^ 


TITLE; 


CONGRESSIONAL  RECORD 
95TH  CONGRESS  2ND  SESSION 


^ 


VOLUME; 


DATE; 


124 


ISSUES; 


Parts  3-4 
PAGES  2663-5444 


February  8  -  March  2>  1978 


PUBLICATION  NO:   2569 


NOTES; 


Reel  652 


THIS  PERIODICAL  MAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 


UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


f 


J 


BEST  COPY  AVAILABLE  FOR  PHOTOGRAPHY 


UNITED  STATES 


OF     AMERICA 


Conpssional  Uecord 


PROCEEDINGS  AND  DEBATES  OF  THE  95'*  CONGRESS 

SECOND  SESSION 


VOLUME  124— PART  3 

FEBRUARY  8,  1978  TO  FEBRUARY  21,  1978 
(PAGES  2663  TO  4050) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,    1978 


f 

II 

pf3 


United  States 
of  America 


Congressional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  95       CONGRESS,   SECOND  SESSION 


SENATE— Wednesday,  .February  8,  1978 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God  of  creation  and  redemption, 
on  this  opening  day  of  the  penetential 
season,  remind  us  again  of  our  mor- 
tality and  sinfulness.  Lead  us  by  way 
of  the  cross  to  behold<fetemal  and  uni- 
versal love  pouring  out  life  for  our  sins. 
Teach  us  again  that  self-giving  is  the 
way  to  self-fulfilling  and  that  giving 
life  is  the  way  to  new  life.  Give  us  grace 
and  wisdom,  even  amid  the  pressing 
pressures  of  daily  duty,  to  follow  the 
crimson  road  to  a  skull-shaped  hill  and 
know  the  truth  of  Thy  word  that  without 
the  shedding  of  blood,  without  life  out- 
poured there  is  no  remission  of  sins. 

We  pray  in  the  name  of  the  Great 
Redeemer.  Amen. 


(Legistlative  day  of  Monday,  February  6, 1978) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Tuesday,  February  7,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  8,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 
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ORDER    OF    PROCEDURE— PANAMA 
CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  that  our  respective  cloak- 
rooms would  urge  Senators  who  have 
special  orders  to  be  in  the  Chamber  and 
ready  to  proceed  with  their  statements 
under  the  orders.  It  is  important  that  no 
later  than  12 :  15  p.m.  today,  if  at  all  pos- 
sible, the  Senate  proceed  with  its  con- 
sideration of  the  first  treaty  on  the  Ex- 
ecutive Calendar.  National  public  radio 
is  geared  up  to  broadcast  the  proceedings 
and  has  been  told  the  proceedings  will 
begin  then. 

There  will  be  a  rollcall  vote  today  on 
the  adoption  of  the  conference  report, 
after  which  the  Senate  will  go  into  ex- 
ecutive session  to  consider  the  first 
treaty. 

To  accommodate  public  radio  and  net- 
work feeding  off  the  audio  transmission 
I  would  hope  that  Senators  who  wish  to 
present  speeches  will  present  them  so 
that  the  Senate  will  be  able  to  proceed  at 
that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  might  I 
ask  the  distinguished  majority  leader  if 
he  can  indicate  to  me  the  probable 
course  of  our  proceeding  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  anticipate  that  when  the 
Senate  goes  into  executive  session,  of 
course,  Mr.  Sparkman,  the  chairman  of 
the  Committee  on  Foreign  Relations, 
should  have  the  opportunity  to  address 
himself  to  the  first  treaty,  and  then  Mr. 
Case,  the  ranking  minority  member, 
should  have  the  opportunity  to  address 
the  treaty. 

However,  I  would  also  anticipate  thr.t 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  may  wish  to  propound  some 
parliamentary  inquiries  right  at  the  very 
beginning,  when  we  go  into  executive 
session,  so  as  to  help  clarify  the  rules  and 
to  be  sure  of  our  guidelines. 


I  may  want  to  propound  some  inquiries, 
because,  after  all,  this  is  the  first  time  in 
55  years  that  the  Senate  will  have  op- 
erated under  the  Committee  of  the  Whole 
procedure,  requiring  the  reading  of  a 
treaty  article  by  article.  It  will  be  a  new 
experience  for  all  Senators  today  in  the 
Chamber. 

I  would  say  that  parliamentary  in- 
quiries will  be  discussed  first.  The  Vice 
President  will  be  in  the  chair  to  respond 
to  those  inquiries.  They  may  very  well 
consume  1  hour  at  the  most.  After  that, 
I  would  hope  that  the  two  proponents 
will  proceed,  and  then  perhaps  those  op- 
posed to  the  treaties. 

I  believe  the  distinguished  minority 
leader  is  prepared  to  state  the  names  of 
Senators  who  will  proceed  on  his  side. 

Mr.  BAKER.  The  majority  leader  is 
correct.  I  think  this  is  eminently  a  prac- 
tical and  equitable  approach.  While  there 
is  no  limitation  on  time  or  control  of 
time,  I  think  this  gives  a  fair  shot  to  ev- 
erybody on  the  opening  day. 

On  behalf  of  the  opponents,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  distinguished  Senator  from  Michigan 
(Mr.  Griffin)  will  wish  to  make  state- 
ments today  in  response,  presumably,  to 
the  opening  statements  by  Senator 
Sparkman  and  Senator  Case,  the  chair- 
man and  the  ranking  member  of  the 
Foreign  Relations  Committee. 

Might  I  ask  the  distinguished  majority 
leader  further  whether  he,  as  majority 
leader,  has  plans  to  speak  today  or  to- 
morrow in  advance  of  the  general  debate. 

Mr.  ROBERT  C.  BYRD.  My  plan  is  not 
to  spepk  today. 

I  would  think  that  once  those  four  Sen- 
ators I  have  named  have  spoken,  there 
may  be  other  Senators,  depending  upon 
what  the  time  situation  is  at  the  moment, 
who  will  want  to  address  their  remarks 
to  the  treaties  today. 

I  would  imagine  that  the  debate  will 
resume  tomorrow  at  10  or  11  in  the 
morning*  and  last  until  6  or  7  in  the  eve- 
ning, and  on  Friday  from  about  9  in  the 
morning  imtil  5  in  the  afternoon.  We  will 
want  to  attempt  to  proceed  in  a  way 
which  will  allow  Senators  to  gain  recog- 
nition when  and  as  they  can.  Our  respec- 
tive sides  would  be  well  advised  to  at- 
tempt to  keep  things  moving.  Many  times 
we  do  have  Senators  who  are  in  the 
Chamber  but  are  not  ready  to  speak.  We 
should  keep  in  mind  that  we  have  audio 
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transmission  to  inform  the  public  as  to 
the  debate  on  the  treaties. 

In  the  first  2  or  3  days,  I  would  think 
we  can  lay  out  at  the  beginning  of  the 
day  the  names  of  a  few  of  the  sp)eakers 
who  will  deliver  remarks  on  that  day. 

Mr.  BAKER.  I  agree  with  the  majority 
leader.  I  might  say,  by  way  of  informa- 
tion to  my  colleague,  that  yesterday,  dur- 
ing the  regular  weekly  luncheon  meeting 
of  the  Republican  policy  group,  I  in- 
dicated that  we  have  both  opponents  and 
proponents  on  both  sides  of  the  aisle  In 
this  case.  For  my  part,  I  wanted  it  known 
that  I  wished  to  serve  both  sides  in  try- 
ing to  arrange  the  details  of  our  proce- 
dure. Whether  for  or  against  the  treaties, 
those  on  my  side  of  the  aisle  should  ad- 
vise me  of  their  wishes  in  this  respect.  I 
would  be  happy  to  advise  the  majority 
leader  to  see  if  we  can  keep  a  steady  flow 
of  debate  rather  than  start  and  stop  as 
sometimes  occurs. 

Mr.  ROBERT  C.  BYRD.  While  we  are 
waiting  for  the  first  speaker,  I  should  say 
at  this  point  it  will  be  in  order,  once  we 
are  in  executive  session,  to  have  amend- 
ments proposed  on  each  article  as  that 
article  is  reached  in  its  sequence,  and 
votes  could  occur  on  such  amendments 
or  the  tabling  motions  of  such  amend- 
ments. So  there  is  a  possibility  of  roUcall 
votes  today,  tomorrow,  and  Friday. 

I  should  rather  think  that  for  the  most 
part  the  time  in  the  remainder  of  this 
week  will  likely  be  consumed  in  debs 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  join  him  in  that  estimate.  I 
think  that  will  provide  forjHiorderly 
transition  into  the  genera^-^nd  sustained 
debate  on  these  matters  fefter  we  return 
from  our  Lincoln  Day  nonlegislative 
period. 

Mr.  President,  I  thank  the  majority 
leader  for  taking  the  time  today  to  an- 
swer these  inquiries  and  to  volunteer  a 
good  schedule  of  activities  for  this  week, 
so  that  everyone  can  make  his  plans.  I 
am  sure  all  Senators  will  find  that  very 
helpful. 

REPORT  OP  DELEGATION  STUDY- 
ING THE  PANAMA  CANAL  TREA- 
TIES AND  OTHER  MATTERS  OF 
INTEREST  TO  THE  UNITED  STATES 
(SEN.  DOC.  NO.  95-80) 

Mr.  BAKER.  Mr.  President,  pursuant 
to  Senate  Resolution  179  adopted  at  the 
end  of  the  session  last  year,  it  was  my 
privilege  to  lead  a  delegation  of  Sen- 
ators to  Panama  and  certain  other  Latin 
American  countries.  I  am  today  filing 
a  report  of  that  trip,  and  I  ask  unanimous 
consent  that  the  report  on  the  trip  be 
printed  as  a  Senate  document. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  his  indulgence. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  going  to  have  to  charge  quorum 
calls  to  the  time  of  Senators  this  morn- 
ing. We  simply  cannot  allow  time  to 
drag  on  and  on.  I  am  going  to  ask  in  this 
first  instance  to  put  in  a  quorum  call 
and  not  charge  it  to  anyone,  so  we  can 


get  off  to  a  good  start;  but  after  that. 
Senators  had  better  be  prepared  to  come 
to  the  floor  and  make  their  speeches,  so 
that  we  can  get  started  at  12  o'clock  with 
the  treaties,  because  it  would  be  emi- 
nently unfair  to  national  public  radio, 
which  has  been  planning  for  the  begin- 
ning of  the  debate  at  12  o'clock  noon,  to 
do  otherwise. 

I  suggest  that  the  cloakrooms  get  busy 
and  get  Senators  over  here  to  make  their 
speeches. 

Mr.  BAKER.  Mr.  President,  may  I  say 
it  is  my  understanding  that  the  series 
of  special  orders  in  which  Senator  Javits 
will  participate  will  be  here  and  ready  to 
proceed  at  10  o'clock. 

Mr.  ROBERT  C.  BYRD.  There  are  two 
other  Senators  before  him. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  order,  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  recog- 
nized for  not  to  exceed  15  minutes.      T 

THE  HORN  OF  AFRICA 

Mr.  EAGLETON.  Mr.  President,  events 
occurring  in  other  parts  of  the  world 
frequently  illuminate  our  foreign  policy 
in  such  a  way  that  we  are  compelled  to 
reexamine  our  directions  in  the  world. 
Such  an  event  is  taking  place  today  in 
the  Horn  of  Africa. 

The  war  between  Ethiopia  and  Soma- 
lia over  the  Ogaden  region  has  been 
simmering  since  last  summer  when 
Somalia  invaded  the  Ogaden,  a  territory 
in  southeast  Ethiopia  which  is  inhabited 
largely  by  Somalis.  Indications  now  are 
that  Ethiopia  has  begim  a  major  coun- 
ter offensive  against  Somalia,  aided  by 
a  massive  infusion  of  weapons  and  troops 
from  the  Soviet  Union  and  Cuba. 

The  administration  said  at  the  onset 
that  it  would  not  become  involved  In  this 
regional  conflict,  either  directly  or  in- 
directly. We  have  abided  by  this  and 
have  not  assisted  either  side.  We  have 
neither  provided  direct  assistance,  nor 
have  we  approved  any  requests  from 
third  countries  to  transfer  U.S.  equip- 
ment to  Somalia.  Now,  however,  new  de- 
velopments require  us  to  reassess  our 
policy  of  detachment. 

With  the  introduction  of  Soviet  assist- 
ance into  the  area,  this  is  no  longer  a 
regional  conflict.  The  action  now  ad- 
vances to  the  international  stage.  TTie 
Soviet  Union  is  subsidizing  Ethiopia's 
war  efforts  to  the  tune  of  approxlrpately 
$1  billion,  not  to  mention  the  1,500  Rus- 
sians serving  in  a  military  capacity  in 
Ethiopia.  In  addition,  Cuba  currently  has 
an  estimated  4,000  troops  and  advisers 
in  Ethiopia,  and  it  is  reported  that  de- 
ployments from  Cuba  could  continue  as 
necessary.  Reports  indicate  that  the 
Soviet  Union  has  equipped  Ethiopia  with 
one  of  its  most  advanced  fighter  planes — 
the  Mig-23 — and  that  these  planes  have 


made  bombing  forays  into  Somalia, 
piloted  by  Cubans. 

It  would  be  naive  to  assume  that  the 
Soviet  Union  has  no  Interest  in  this  area 
beyond  resolution  of  the  conflict  over 
the  Ogaden.  This  is  a  vital  piece  of  geog- 
raphy. The  Red  Sea,  which  flows  past 
Ethiopia  and  SomaUa,  is  an  important  oil 
lane.  The  Horn  of  Africa  offers  an  im- 
portant area  on  the  African  Continent 
for  a  Soviet  foothold.  It  appears  that  the 
Soviet  Union  may  be  pushing  on  into 
Somalia  with  an  eye  to  regaining  control 
of  the  port  of  Berbera,  and  thus  gaining 
substantial  control  over  one  important 
delivery  route  of  Arab  oil  to  the  Western 
World. 

President  Sadat  discussed  his  growing 
concern  over  Soviet  involvement  in  the 
Horn  of  Africa  at  a  luncheon  with  Mem- 
bers of  the  Senate  which  I  attended  yes- 
terday. Without  necessarily  adopting  all 
of  his  fears,  I  do  want  to  share  his 
thoughts  with  you : 

For  all  practical  purposes,  the  Soviet  Un- 
ion has  taken  over  In  Ethiopia.  It  Is  now  a 
Soviet  base.  The  Soviets  are  now  moving  to 
Berbera  which  was  the  Soviet  base  In  Soma- 
Ua. Half  the  water  of  the  Nile  comes  from 
EthlODla.  Naturally,  I  am  alarmed  with  the 
Soviet's  controlling  half  my  water.  After  the 
Soviets  knock  out  Somalia,  they  will  then 
turn  on  Sudan  and  Egypt.  Qaddafl  of  Libya 
Is  paying  the  Cubans  fighting  with  Ethiopia. 
What  is  happening  In  Ethiopia  is  part  of  the 
Soviet  International  game. 

As  I  said  previously,  this  is  no  longer 
a  regional  conflict.  But,  because  Somalia 
is  technically  the  aggressor  in  this  con- 
flict, the  United  States  does  not  feel 
it  can  in  good  faith  supply  arms  to  her. 
In  other  words,  we  must  wait  until  So- 
viet troops  march  across  the  Ethiopian 
border  into  Somalia  before  we  can  assist 
this  small  country  whose  military  cur- 
rently Is  outnumbered  by  Ethiopia's  by 
1  to  3  and  whose  air  defense  has  been 
severely  eroded  already  by  Elthiopian 
strikes. 

In  an  editorial  in  the  February  13 
Newsweek  entitled  "Drifting  with  the 
Tide,"  Meg  Greenfield  observes  that  "the 
question  is  whether  the  U.S.  Government 
is  accommodating  wisely  to  changes  it 
cannot  prevent  or  simply  succumbing  to 
pressures  it  need  not  put  up  with."  In 
my  opinion,  in  this  case,  the  United 
States  is  guilty  of  the  latter. 

The  administration  is  currently  con- 
sidering whether  to  permit  an  order  for 
spare  parts  for  F-5's  to  go  to  Ethiopia. 
The  sale  was  concluded  last  year  before 
we  stopped  arms  sales  to  Ethiopia,  and 
has  been  sitting  in  warehouses  in  New 
York  pending  delivery  Instructions  from 
Addis  Ababa.  The  administration  still 
has  the  option  of  revoking  the  export 
permits,  although  it  Is  reluctant  to  do 
so  for  fear  that  such  an  action  might 
be  interpreted  as  indirect  assistance  to 
Somalia.  In  my  opinion,  the  decision 
should  be  simple:  cancel  the  export  li- 
censes. It  simply  does  not  make  sense 
to  further  contribute  to  Ethiopia's  de- 
fenses when  she  is  already  the  recipient 
of  an  enormous  Soviet  airlift. 

I  am  not  here  to  dredge  up  cold  war 
rhetoric  about  Soviet  conspiracies 
aroimd  the  world.  However,  I  do  feel 
that  the  advancing  Soviet  effort  In  the 
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Horn  of  Africa  necessitates  a  good  hard 
look  at  our  current  policy. 

I  strongly  opposed  the  American  ven- 
ture in  Angola.  We  had  no  business 
being  involved  with  two  factions  there. 
As  far  as  I  was  concerned,  our  Angola 
adventure  was  doomed  to  failure.  How- 
ever, the  situation  in  the  Horn  of  Africa 
Is  different  and  clearly  calls  for  new  and 
innovative  thinking  before,  rather  than 
after,  the  fact.  Should  a  land  Invasion 
of  Somalia  occur — and  I  am  Inclined  to 
believe  that  this  is  a  distinct  and  threat- 
ening possibility — it  is  doubtful  that  So- 
malia's relatively  small  and  now-de- 
pleted military  forces  could  meet  the 
military  might  of  Ethiopia's  Soviet- 
backed  forces,  thus  assuring  a  Soviet 
takeover  in  the  Horn  of  Africa. 

I  am  hopeful  that  President  Carter  is 
giving  careful  consideration  to  this  di- 
lemma. The  greatness  of  our  country 
lies  in  our  ability  to  accommodate  to 
change  while,  at  the  same  time,  con- 
fronting and  withstanding  Inordinate 
pressures.  My  recommendation  is  that, 
first,  we  cancel  the  export  hcenses  for 
spare  parts  to  Ethiopia.  Secondly,  we 
should  make  preparations  now  for  the 
deployment  of  military  equipment  to  in- 
terested nations  such  as  Saudi  Arabia  or 
to  Somalia  Itself,  with  the  final  decision 
on  deployment  to  depend  on  whether 
Ethiopian  forces  cross  the  border  into 
Somalia  proper.  Further,  we  should  no- 
tify the  Soviet  Union  of  our  intentions 
in  this  regard. 

In  short,  Mr.  President,  I  view  and  I 
hope  the  administration  views  the 
Ethiopia-Somalia  conflict  as  an  excep- 
tional situation  calling  for  an  excep- 
tional solution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  be 
printed  in  the  Record  at  this  point: 

(1)  "War  In  the  Horn",  Newsweek,  Pebru- 
ar>-  13,  1978. 

(2)  "Russia's  'Urand  Design'  ',  Arnaud  de 
Borchgrave,  Newsweek,  February  13.  1978. 

(3)  "Drifting  With  the  Tide",  Meg  Green- 
field, Newsweek.  February  13.  1978. 

(4)  "Ethiopia  Begins  Ogaden  Drive;  So- 
malis Retreat",  Washington  Post,  February 
7,  1978. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  Newsweek,  Feb.  13,  1978] 
War  in  the  Horn 

The  Horn  of  Africa  seemed  about  to  burst. 
Ethiopian  Jets  bombed  villages  in  northwest- 
ern Somalia  last  week,  and  U.S.  Intelligence 
reports  suggested  that  the  pilots  were  Cuban. 
Fighting  erupted  on  the  edge  of  the  disputed 
Ogaden  region  of  Ethiopia  (map),  and  So- 
malia— which  occupies  the  area — charged 
that  Cubans  and  Russians  were  doing  battle 
there  as  well.  Sooner  or  later,  Soviet-backed 
Ethiopian  forces  were  expected  to  launch  an 
all-out  counterattack  in  the  Ogaden,  and 
late  last  week  SomaUa  officials  claimed  that  a 
major  offensive  had  begun.  In  the  capital 
city  of  Mogadishu,  a  high-ranking  Somalia 
official  watched  glumly  as  a  Greek  freighter 
unloaded  bags  of  American  flour.  "I  only 
wish  that  they  were  filled  with  gunpowder," 
he  said. 

The  remark  summed  up  Somalia's  predica- 
ment. Last  summer  it  invaded  the  Ogaden, 
which  belongs  to  Ethiopia  but  is  inhabited 
mostly  by  Somalis.  But  since  November, 
while  the   U.S.  and  other  Western   powers 


took  a  "hands-off"  attitude  toward  the  con- 
flict, the  Soviet  Union  has  made  a  prodi- 
gious effort  to  support  the  Marxist  regime  in 
Addis  Ababa  in  its  two-front  war  against  the 
Somalis  and  against  secessionists  In  the  prov- 
ince of  Eritrea.  Moscow  has  shipped  about  $1 
billion  worth  of  arms  to  Ethiopia,  including 
tanks,  MIG  fighters  and  missiles.  By  now 
there  are  about  4,000  Cubans  and  1,500  Rus- 
sians serving  in  Ethiopia,  along  with  sev- 
eral hundred  fellow  travelers — East  Ger- 
mans, South  Yemenis  and  even  a  few  Bul- 
garians. "We  will  teach  [the  Somalis)  a  les- 
son they  will  not  forget,"  declared  Soviet 
Ambassador  to  Somalia  Georgy  E.  Samsonov 
at  a  recent  gathering.  "We  will  bring  them  to 
their  knees." 

Ships:  The  buildup  Is  Moscow's  bluntest 
challenge  yet  to  Jimmy  Carter,  and  it  seems 
to  be  far  from  over.  Last  week,  intelligence 
sources  told  Newsweek's  Lloyd  H.  Norman 
of  reports  from  Havana  that  Cuba  was  mo- 
bilizing military  reservists  for  deployment 
to  Ethiopia.  Sources  also  said  two  Soviet 
passenger  ships  were  steaming  for  Havana, 
where  they  were  expected  to  pick  up  3,000 
to  5,000  Cuban  troops  bound  for  the  battle- 
ground on  the  Horn  of  Africa.  The  Rus- 
sians already  had  more  than  twenty  naval 
vessels  in  the  Red  Sea  area,  and  last  week 
the  West  beefed  up  its  own  naval  presence 
there.  The  U.S.  moved  a  destroyer  down  from 
the  Sixth  Fleet  In  the  Mediterranean,  to 
Join  three  American  warships  already  on 
station.  And  Prance  ordered  an  aircraft  car- 
rier to  the  independent  state  of  Djibouti  in 
order  to  withdraw  a  4,000-man  French  garri- 
son in  the  event  that  the  Ogaden  war  spills 
over  in  that  direction. 

So    far    Washington    was    determined    to 
stay  out  of  the  fighting  on  the  Horn.  "We 
don't  want  the  Soviets  and  the  Cubans  In- 
volved, and  we  certainly  don't  want  them 
entrenched  there,'  'said  an  American  official. 
"At  the  same  time,  we  confront  the  fact  that 
the   Somalis   are   the   aggressors."   But   the 
stakes  were  high.  They  included  control  of 
access  to  the  Red  Sea  and  potential  domina- 
tion of  vital  Indian  Ocean  and  Persian  Gulf 
shipping  lanes  by  the  Russian  Navy.  In  an 
exclusive    interview    with    Newsweek's    Ar- 
naud de  Borchgrave   (following  story),  So- 
mali    President     Muhammad     Slad     Barre 
claimed  that  the  Western  powers  were  "cut- 
ting their  own  throats"  by  refusing  arms  aid 
to  his  government.  "Moscow  has  hoodwinked 
you,"  said  Slad  Barre,  and  he  fired  off  another 
private  appeal  to  Carter  for  military  assist- 
ance.  At  a  reception,   the   Czechoslovaklan 
ambassador  to  Somalia  appraised  Slad  Barre'p 
position.  "The  Somalis  made  a  terrible  mis- 
take," he  said  quietly.  "They  will  soon  find 
out  that  the  people  they  believe  are  their 
new  friends  will  do  nothing  to  help  them." 
The  military  picture  in  the  Ogaden  was 
far   from  clear.   The  80,000-man   Ethiopian 
Army  opposed   35,000   Somali   regulars   and 
guerrilla  troops  east  of  the  ancient  walled 
city  of  Harer.  Besides  tank  and  infantry  en- 
gagements, the  fighting  last  week  involved 
heavy-artillery  duels.  Ethiopia's  Soviet-built 
MIG  fighters  and  Amerlcaa-built  F5s  imme- 
diately established  air  superiority,  and  even 
struck  at  targets  inside  Somalia.  The  newly 
arrived  MlG's  were  fiown  skillfully — too  skill- 
fully, It  seemed,  for  the  pilots  to  have  been 
raw  Ethiopians.  The  Somalis  also  charged 
that    Russlasn    and    Cubans    were    fighting 
alongside  Ethiopian  ground  forces.  To  sup- 
port  that   claim,   they   displayed   a   Cuban 
soldier   captured   In   the   Ogaden   and   said 
he  had  told  them  that  a  Cuban  mechanized 
artillery  battalion  was  fighting  there.  But 
the  Somalis  were  not  daunted.   "They  are 
mean  bastards,  and  the  Cubans  are  not  going 
to   Intimidate   them,"  remarked  a  Western 
envoy  In  Nairobi.  "They'd  Just  as  soon  shoot 
a  Cuban  as  an  Ethiopian." 

Under  Siege:  In  Ethiopia's  "other  war"  In 
Eritrea,  two  secessionist  armies  continued  to 


control  the  countryside  and  bottle  up  gov- 
ernment forces  in  the  cities.  Asmara,  the 
Eritrean  capital,  and  Mesewa,  the  principal 
port,  were  under  siege,  while  other  rebels 
drove  toward  another  port  at  Aseb.  But  air 
attacks  and  shelling  from  Ethiopian  vessels 
In  the  Red  Sea  had  weakened  the  rebels. 

There  appeared  to  be  little  doubt  that  the 
Russians  and  Cubans  were  In  Ethiopia  for 
a  long  haul.  In  Moscow,  last  week.  Raul 
Castro,  Fidel's  brother,  discussed  strategy  on 
the  Horn  with  Soviet  President  Leonid 
Brezhnev  and  Defense  Minister  Dmitry 
Ustinov.  Diplomatic  sources  said  Russian  and 
Cuban  officers  were  sitting  with  Ethiopian 
officers  on  a  central  war  committee  in  Addis 
Ababa  to  review  all  plans  for  military  opera- 
tions in  the  Ogaden  and  Eritrea.  And  there 
were  reports  that  the  Cubans — commanded 
by  MaJ.  Gen.  Arnardo  Ochoa,  a  veteran  of 
Angola  and  a  confidant  of  Fidel  Castro — were 
furnishing  a  bodyguard  to  Ethiopia's  strong- 
man, Lt.  Col.  Menglstu  Halle  Marlam. 

What  lay  behind  Russia's  enormous  com- 
mitment In  Ethiopia?  The  U.S.SJI.  might  be 
trying  to  make  up  for  Its  recent  loss  of  in- 
fluence in  the  Middle  East  by  seizing  a  foot- 
hold in  the  Horn — and  all  across  Africa. 
According  to  one  theory,  the  entire  anti- 
Western  campaign  was  being  orchestrated 
from  Zambia  by  Soviet  Ambassador  Vaslly 
Solodovnlkov,  one  of  Russia's  leading 
Africanlsts,  and  the  ultimate  objective  of  the 
Soviet  "grand  design"  was  to  outflank  NATO 
by  denying  African  raw  materials — and  Arab 
oil — to  the  West.  Newsweek  learned  last 
week  that  the  growing  Soviet  presence  In 
Ethiopia  had  finally  persuaded  Israel  to  re- 
move its  own  controversial  military-assist- 
ance mission  from  the  country. 

Assistance:    For    Its    part,    Somalia    was 
receiving  some   outside   assis^nce,   notably 
from  conservative  Muslim  regimes  In  Saudi 
Arabia,   Iran,   Bjypt   and   the   Sudan.   Slad 
Barre's   government   had   managed   to   buy 
European  small  arms  and  reportedly  received 
30  old  American  tanks  from  Oman,  which 
in  turn  had  borrowed  them  from  Iran.  Much 
of    the    military    assistance    It    had    been 
promised  was  conditional — to  be   delivered 
only  If  the  other  side  Invaded  Somalia  Itself. 
Washington  has  watched  the  Soviet-Cuban 
buildup  with  growing  concern.  Two  weeks 
ago,   President  Carter  warned   Boris   Pono- 
marev,  the  head  of  a  Soviet  parliamentary 
delegation   visiting   Washington,   that  Mos- 
cow's deepening  Involvement  in  the  Horn  of 
Africa  could  Jeopardize  Senate  approval   of 
a  new  strateglc-arms-Uml'-.atlon  agreement. 
There  are  those  In  the  Administration  who 
are  speaking  up  for  a  tougher  policy.  So  far. 
the  Administration,  is  reluctant  to  come  to 
Somalia's  aid.  "For  once,  the  Soviets  could 
be  seen  to  be  helping  a  legal  government  repel 
aggression,"  said  a  senior  Western  dlplotnat 
in    Nairobi.    "Our    best    posture    Is    to    do 
nothing;  If  we  doh't  panic  we'll  be  sitting 
pretty."  Carter's  hands-off  policy  may  soon 
be  subjected  to  some  rethinking,  however, 
particularly    If    the    Impending    Ethiopian 
counteroffensive  Is  not  confined  to  merely 
driving  *he  Somalis  out  of  the  Ogaden.  If 
Soviet-backed    forces    expand    the    war    by 
Invading  Somalia  Itself,  it  may  be  time  for 
the  U.S.  and  its  allies  to  review  their  options. 

[From  Newsweek.   Feb.    13,    1978] 
Russia's  "Grand  Design" 

In  Mogadishu  last  week,  Somali  President 
Muhammad  Siad  Barre  granted  an  exclusive 
interview  to  Newsweek's  Arnaud  de  Borch- 
grave. Excerpts  from  their  conversation: 

De  Borchgrave.  When  I  spoke  to  you  last 
June,  you  rejected  the  idea  that  the  Rus- 
sians want  to  dominate  the  Red  Sea  and  the 
Indian  Ocean.  Now  some  of  your  own  spokes- 
men are  making  exactly  that  charge.  What 
changed  your  mind? 

Siad  Barre.  I  said  then  that  all  big  pow- 
ers are  pursuing  their  own  interests  as  they 
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see  them.  That's  a  fact  that  can't  be  denied. 
What  is  puzzling  Is  why  the  U.S.  allows  the 
Soviets  to  spread  their  hegemony.  That  must 
correspond  to  American  Interests  as  Presi- 
dent Carter  sees  them,  or  he  would  not 
allow  It. 

The  Soviets  are  creating  trouble  every- 
where In  Africa  to  neutralize  Western  ac- 
tions and  reactions.  Yet  Carter  has  now 
accepted  the  Soviet  line  on  Ethiopia.  We 
can  only  conclude  that  he  must  have  made 
a  deal  with  Moscow,  or  at  least  reached  a 
tacit  understanding.  Otherwise,  how  can  you 
explain  that  Russia  Is  allowed  to  commit 
unprecedented  criminal  acts?  Russia  is  out- 
maneuvering  America.  Soviet  leaders  have 
convinced  the  Carter  Administration  not  to 
react  to  the  biggest  Soviet  airlift  In  history. 
Bigger  than  the  October  war.  Bigger  than 
Angola.  They  have  moved  to  Ethiopia  highly 
sophisticated  equipment  that  the  Ethio- 
pians cannot  possibly  use  themselves.  At 
first  the  Cubans  convinced  Ambassador  An- 
drew Young  they  were  Just  sending  a  few 
doctors.  Now  their  regular  forces  are  In  place 
Moscow  has  hoodwinked  you. 

Q.  What  do  you  mean  by  "criminal  acts"? 
So  far.  no  Soviet-Cuban  counteroffenslve  has 
crossed  the  old  boundary  between  Somalia 
and  Ethiopia. 

A.  What  do  you  mean?  Of  course  It  has 
Somalia  is  being  bombed  every  day  now 
Yesterday  It  was  two  more  towns.  And  these 
MlGs  we»e  not  being  flown  by  Ethiopian 
pilots.  It  was  highly  skilled  flying  and  ac- 
curate bombing.  Our  own  pilots  after  six 
years  on  MlG's  were  not  as  good.  And  MlG's 
only  arrived  In  Ethiopia  a  few  weeks  ago 

Q.  How  do  Western  oil  supplies  and  oil 
routes  fit  Into  this  over-all  Soviet  desta- 
bUlzatlon  plan? 

A.  By  producing  reflexes  of  appeasement 
In  the  oil-producing  areas.  Mark  my  words 
They  will  be  the  next  Soviet  target  after  the 
Horn  of  Africa.  And  because  the  U.S  Is  sit- 
ting on  Its  hands,  the  Soviets  are  now  con- 
fident they  can  move  up  their  timetable  We 
stood  up  to  them.^But  who  is  with  us' 

Q.  In  the  light  of  all  this,  how  do  you 
feel  about  the  five  Western  powers— the  U  S 
Western  Germany.  Britain,  France  and 
itaiy---turnlng  down  your  request  for  arms' 

„,*;,  ^*^o®  ^^^^  ^^"^  '"***«  ^  compromise 
with  the  Soviets  and  have  told  them,  in  ef- 
fect, "Do  what  you  want  In  Somalia."  Why 
otherwise  are  the  Western  powers  cutting 
their  own  throats?  \  .  .  i  see  the  same  situa- 
tion as  before  World  War  II.  I  hope  you  wake 
up  before  Ifs  too  late. 

•edsT^**    ^^^    ^°^'^    immediate    military 


needs 

A.  Look  at  what  the  other  side  has  built 
up  in  three  months— more  than  $i  billion 
worth  of  modern  equipment.  Including  all 
categories  of  artillery  and  ground-to-ground 
missiles— even  one  type  that  has  a  120-mlle 
range.  (The  Ethiopians]  even  have  MlG-23s 
Its  hardly  a  coincidence  that  each  time  I 
visit  a  foreign  capital  to  seek  assistance 
Washington  makes  another  statement  that 
the  U.S.  will  not  extend  military  assistance 
to  Somalia,  a  disguised  warning  to  others 
not  to  help  us  either  .  .  .  Todav  the  target 
of  Soviet  military  might  Is  Somalia.  Tomor- 
row It  will  be  another  country  in  the  re- 
8j°"  and  so  on  until  the  design  is  com- 
pleted ...  If  you  cannot  see  how  your  vital 
Interests  are  affected,  then  we  can  only 
conclude  you  have  decided  to  surrender  to 
Soviet  hegemony.  But  if  that  Is  the  case 
you  should  be  honest  enough  to  tell  us  so' 
Q.  Even  though  the  Soviets  and  the 
Cubans  were  already  backing  Ethiopia  when 
we  talked  last  June,  you  said  that  althoueh 
you  disagreed  with  Moscow,  you  would  neve?^ 
change  alliances.  What  happened? 

A  I  dldnt  say  exactly  that.  We  suspected 
what  the  Soviet  grand  design  was  but  we 
stlU  had  hopes  we  could  talk  them  out  of  It 
When  I  last  saw  you  I  was  stUl  hoping  to 


Influence  events  through  quiet  diplomacy. 
We  didn't  want  any  trouble.  But  Soviet  lead- 
ers got  angry  with  us.  They  told  us  to  mind 
our  own  business.  We  pointed  out  the  dan- 
gers to  them,  but  they  .  .  .  disagreed.  So 
be  It. 

Q.  How  many  Soviet  military  advisers 
were  here  when  you  expelled  them  last  No- 
vember? 

A.  Almost  1,700.  To  be  exact,  1,678  military 
advisers  plus  their  families.  Others  were  on 
leave  at  the  time. 

Q.  Last  June  you  told  me  that  you  would 
not  break  with  the  Russians  unless  you  were 
guaranteed  a  credible  source  of  mUltary 
supplies.  Did  you  get  such  a  guarantee? 

A.  When  we  saw  we  were  being  treated 
as  a  puppet,  we  decided  we  could  not  (allow 
Russia  to]  exercise  our  sovereignty  on  our 
behalf  ...  We  had  to  alert  the  world  that 
a  third  world  war  would  be  the  ultimate  re- 
sult of  the  present  drift.  We  had  to  try  to 
reverse  that  drift.  Ifs  better  to  die  honor- 
ably than  slowly. 

Q.  What  part  did  Washington's  private  as- 
surance last  year,  as  relayed  to  you  by  your 
American  friend  and  physician  Dr.  Kevin 
Cahlll  and  confirmed  by  your  own  ambas- 
sador m  Washington,  play  in  the  all-out 
offensive  In  the  Ogaden? 

A.  Cahlll  is  a  good  friend  of  Somalia  a 
dedicated  man  of  Integrity— not  an  In- 
triguer. Clearly  all  the  conversations  here 
and  la  Washington  contributed  to  the  elimi- 
nation of  misunderstandings.  Cahlll  knows 
we  are  not  aggressors.  The  U.S.  subsequently 
changed  Its  mind.  Now  they  say  they  will 
help  If  we  are  Invaded.  That's  like  telling 
a  sick  man  you  will  help  cure  him  after 
he  dies. 

Q.  The  Soviets,  Cubans  and  East  Germans 
have  now  given  air  supremacy  in  the  Ogaden 
to  the  Ethiopians.  How  do  you  hope  to  retain 
the  parts  of  Ogaden  already  "liberated"? 
A.  Cities  can  be  captured,  but  the  guer- 
rUla  struggle  will  continue.  The  Vietnamese 
fought  without  air  supremacy.  But  please 
keep  your  eyes  on  Soviet  targets.  It  U  not ' 
Ogaden  but  Berbera,  the  Djibouti  Republic 
the  strait  of  Bab  el  Mandeb. 

Q.  Saudi  Arabia  and  Iran  have  suggested 
that  you  pull  out  of  positions  around  Dire 
Dawa  and  Harer,  break' off  contact  with  the 
Ethiopian  Army  and  regroup  along  new  lines 
closer  to  the  border,  so  as  to  deny  the  Sovlete 
and  the  Cubans  a  pretext  to  mount  a  new 
offensive.  Does  this  make  sense? 

A.  No  sense  at  all.  That's  the  Soviet  version 
and  they  have  convinced  even  some  of  our 
friends  of  this.  All  these  considerations  have 
been  overtaken  by  events  that  are  now  mov- 
ing swiftly. 

Q.  Iran  has  said  It  will  not  stand  Idly  by  if 
the  offensive  crosses  Into  Somalia  proper. 

A.  We  are  grateful  for  such  declarations 
but  are  waiting  for  practical  results. 

Q.  What  nations  are  doing  the  most  to 
assist  you  now? 

A.  A  number  of  Arab  countries  led  by 
Saudi  Arabia.  But  they  cannot  help  us  In 
a  way  that  would  provide  a  more  effective 
defense,  because  their  assistance  Is  prlmarllv 
financial. 

Q.  Two  U.S.  congressmen  said  after  con- 
ferring with  President  Anwar  Sadat  that 
Egypt  and  the  Sudan  had  each  promised  to 
send  an  armored  brigade  to  help  you. 

A.  What  these  gentlemen  said  Is  not 
correct. 

Q.  You  apparently  believe  the  Soviets  want 
to  take  part  of  northern  Somalia,  Including 
vour  second  largest  city  of  Hargelsa  and  the 
port  of  Berbera.  as  well  as  the  Independent 
republic  of  Djibouti.  What  is  the  evidence? 

A.  We  have  eyes  and  ears  and  many  con- 
tacts. Our  people  are  among  them  In 
Ogaden.  We  are  absolutely  sure  of  our  Intel- 
ligence on  this  score.  Cuban  paratroopers 
are  to  be  dropped  behind  our  lines,  and  the 
Soviets  have  already  drafted  what  they  will 
tell  the  world  after  these  actions  have  taken 
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place.  There  are  also  contingency  plans  for 
a  landing  from  the  sea  ...  A  probing  offen- 
sive was  launched  last  week  to  test  our  de- 
fenses. The  bombing  of  our  country  has  been 
stepped  up  to  demoralize  our  people. 

Q.  Didn't  the  Soviets  help  train  yotu-  guer- 
rillas In  the  Western  Somali  Uberatlon 
Front? 

A.  Yes,  and  some  of  the  cadres  were  even 
trained  In  Cuba.  Now  {the  Cubans]  are 
fighting  those  they  trained. 

Q.  Why  did  you  break  diplomatic  relations 
with  Cuba  last  November,  but  not  with  the 
Soviet  Union? 

A.  Because  the  Soviets  then  assured  us 
that  their  only  role  in  Ethiopia  was  to  supply 
defensive  equipment.  Now  that  we  know  for 
a  fact  that  they  lied  to  us  and  are  actually 
Involved  in  the  fighting,  we  are  reconsidering 
the  situation. 

Q.  What  Is  the  composition  of  the  Inter- 
national brigade  oa-the  other  side? 

A.  There  are  well  over  10.000  foreigners 
m  these  forces,  and  they  have  come  from 
the  Soviet  Union.  Cuba,  East  Germany  and 
other  Eastern  countries.  They  are  divided  be- 
tween the  Erltrean  and  Somali  fronts.  Some 
are  guarding  the  Menglstu  regime.  Others 
are  guarding  Installations,  and  the  rest  are 
training  and  fighting.  Washington  says  the 
Cubans  are  Just  used  for  training.  That's 
absolutely  untrue,  and  we  have  the  proof 
with  our  Cuban  prisoners.  One  .  .  .  confirmed 
to  foreign  Journalists  that  Cuban  units  were  .' 
engaged  In  the  fighting  with  a  mechanized 
artillery  battalion. 

Q.  Do  you  see  a  connection  between  your 
expulsion  of  Soviet  advisers  last  Nov.  13  and 
the  beginning  of  Mlscow's  big  arms  airlift  to 
Ethiopia,  which  got  under  way  Nov.  26? 

A.  Yes,  I  do.  Moscow  decided  Slad  Barre's 
government  should  be  forced  to  pay  for  dar- 
ing to  stand  up  to  a  superpower  and  Inter- 
fering with  Its  grand  design. 

Q.  At  what  point  do  you  think  the  other 
side  will  agree  to  negotiate? 

A.  We  are  ready — anytime,  anyplace — to 
negotiate  an  honorable,  equitable  solution. 
But  the  Soviets  want  to  take  one  or  two  of 
our  cities  first,  and  for  this  reason  I  do  not 
think  they  will  negotiate  until  they  have 
reached  their  objectives. 


(From  Newsweek,  Feb.  13,  1978] 
DmrriNG  With  the  Tide 
(By  Meg  Greenfield) 
"So  what  are  you  going  to  do  about  It?"^ 
It  Is  the  classic  bully's  taunt,  the  menacing 
reminder  from  the  big  kid  on  the  block  that 
In  fact  there's  nothing  his  victim  can  pru- 
dently do.  I  bring  up  this  painful  echo  from 
our  common  schoolyard  past  because  some- 
thing like  It  is  resonating  through  the  diplo- 
matic chambers  where  our  foreign  policy  is 
conducted.  Only  here's  the  switch:  we  are, 
at  least  by  conventional  measures,  the  big 
kid  on  the  block;  but  It  Is  the  others  In- 
cluding some  of  the  world's  most  notorious 
economic  and  military  runts,  who  are  Issulnjt 
the  taunt.  " 

So  what  are  we  going  to  do  about  It— If 
the  rulers  of  Cambodia  embark  on  a  policy 
of  national  genocide,  if  the  Cubans  take 
up  (Soviet)  arms  In  Africa,  If  the  Saudis 
lower  production  or  Increase  the  price  of 
oil.  If  Southern  Africa  moves  toward  all-out 
racial  war.  if  the  Indians  continue  to  build 
nuclear  explosives.  If  the  Western  Europeans 
vote  Communists  Into  office?  Is  there  any- 
thing we  can  do  in  an  era  in  which  we  have 
even  been  admonished  for  expressing  the 
hope  that  Italy  remain  a  democracy?  If  that 
is  regarded  as  an  act  of  aggression.  It  tells 
you  something  about  our  role  as  a  "super- 
power" m  the  post-Vietnam  world. 

DIMINISHING    CONTROL 

I  am  not  about  to  seek  sympathy  for  the 
"pitiful,  helpless  giant"  of  Richard  Nixon's 
maglnlng.  the  much-preyed-upon.  Immobil- 
ized nation  he  told  us  we  could  become   No 
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one  feels  sorry  for  giants  anyway.  The  point 
Is  that  this  country,  for  a  variety  of  reasons, 
seems  to  have  less  control  of  events  around 
the  world  than  at  any  time  in  the  past  gen- 
eration. It  Is  a  circumstance  that  sits  oddly 
with  our  vast  economic  resources  and  nuclear 
arsenal  and  one  that  seems  to  be  generat- 
ing a  lot  of  anxiety  in  the  country— Just  as 
It  Is  generating  a  bitter  political  argument 
In  Washington.  Today  Panama,  tomorrow 
SALT— the  question  Is  whether  the  U.S.  Gov- 
ernment Is  accommodating  wisely  to  change 
It  cannot  prevent  or  simply  succumbing  to 
pressures  It  needn't  put  up  with. 

The  first  thing  to  be  said  is  that  a  large 
part  of  what  we  have  lost  wa.s  not  so  much 
power  to  control  events  as  the  Illusion  of 
sucn  power.  In  Budapest,  in  Vietnam,  In 
the  United  Nations — indeed.  In  the  Atlantic 
alliance  Itself,  once  Charles  de  Gaulle  got 
Into  the  act — It  became  plain  that  defying 
the  American  will  did  not  necessarily  have 
fatal  consequences.  Even  so,  the  myth  of 
American  omnipotence  continues  to  thrive 
In  some  quarters  of  our  political  life.  I  have 
In  mind  (1)  the  would-be  Interveners  and 
bombers  of  the  right,  who  believe  we  can 
shoot  and  scare  our  way  to  what  we  want 
and  (2)  the  condescending  left,  which  holds 
that  all  human  behavior  outside  the  United 
States  Is  merely  a  reaction  to  our  own  and 
that  we  can  determine  events  elsewhere  by 
behaving  In  a  certain  good-hearted  way. 

If  you  want  to  know  how  far  history  and 
circumstances  have  brought  us  from  a  time 
when  any  of  this  was  true — If  It  ever  was — 
then  consider  the  American  condition  vls-a- 
vls  the  Horn  of  Africa.  What  has  changed  Is 
practically  everything.  It  wasn't  all  that  long 
ago.  after  all.  that  we  wouldn't  have  espe- 
cially cared  what  the  Ethiopians  and  the 
Somalls  were  doing  to  each  other;  that,  to 
be  crude  about  It.  we  would  have  "bought" 
or  "replaced"  a  government  that  gave  us  too 
much  trouble  there;  that  such  governments. 
In  any  case,  would  have  been  plenty  nervous 
about  provoking  our  111  will,  and  that  the 
Russians  and  Cubans  would  have  been  In- 
capable of  Injecting  a  military  presence  Into 
the  scene. 

Now  we  care — and  our  oil-producing 
friends  In  Iran  and  Saudi  Arabia  care  even 
more.  Our  "control"  of  the  situation.  Includ- 
ing even  our  control  uf  our  own  attitude 
toward  It,  has  been  altered  and  diminished 
by  a  whole  gaggle  of  circumstances  and 
events.  We  (and  our  European  friends)  need 
oil;  the  American  Government  Is  nowhere 
near  so  free  as  It  once  was  to  manipulate 
foreign  governments  through  "covert  action" 
Intelligence  operations;  the  Soviets  have  de- 
veloped a  physical  capacity  to  Intervene  In 
places  around  the  world  where  they  could 
not  before,  and  to  move  directly  against 
them  and  their  Cuban  proxies  In  the  Horn 
would  Involve  getting  other  countries  to 
cancel  overflight  rl^ts.  Imposing  some  kind 
of  blockade  and  taking  similar  steps  that 
could  rapidly  Infiate  to  a  full-fiedged  crisis. 

FLAILING  FOR  LEVERAGE 

Or  so  It  Is  argued  In  some  parts  of  the 
Administration  anyway.  We  don't  need  to 
get  Into  the  tactical  disputes  now  going  on  In 
Washington  concerning  the  proper  moment 
and  method  of  Intervention.  The  point  Is 
that,,  messy  as  it  Is,  the  Horn  of  Africa  pro- 
vides a  kind  of  model  of  the  current  Amer- 
ican foreign-policy  dilemma  around  the 
world.  And  In  this  situation,  people  seem 
to  be  flailing  about  foolishly  In  search  of 
new  levers  of  power.  Some  of  these.  In  my 
Judgment,  amount  to  little  more  than  col- 
lective threats  to  hold  our  breath  until  we 
turn  blue  If  some  nation  or  other  will  not 
do  our  bidding. 

Examples  of  this  self-defeating  and  self- 
destructive  type  of  gesture  abound.  There 
Is  the  Speaker  of  the  House's  threat  to  curtail 
military  aid  to  South  Korea  unless  Its 
government  cooperates  In  his  Korean  pay- 


off Investigation — never  mind  that  U.S.  aid 
to  Korea  presumably  serves  some  Inde- 
pendent and  essential  strategic  purpose.  Or 
there  are  the  proposals  to  show  our  dis- 
pleasure with  the  racial  policies  of  the  South 
African  Government  by  removing  our  diplo- 
matic presence  from  the  country,  never  mind 
that  the  U.S.  Embassy  has  served  as  an  In- 
valuable contact  point  with  precisely  those 
blacks  and/or  dissidents  we  are  trying  to 
encourage  and  help. 

LIVING    WITH    CHANCE 

Zblgnlew  Brzezlnskl,  Jimmy  Carter's  na- 
tional-security adviser,  has  made  something 
of  a  point.  If  not  In  fact  a  career,  of 
analyzing  the  manner  In  which  the  world 
Is  altering  In  Its  political,  cultural  and 
economic  make-up.  He  argues  that  It  Is  the 
function  of  an  American  Administration  to 
try  to  affect,  not  halt,  that  change  and  that 
to  do  so  does  not  require  sinking  Into  a  fa- 
talistic what-can-be-done-about-lt  attltu/e. 
Others  believe  that  this  Administration  Aas 
In  fact  accelerated  the  slipping  away  of /on- 
trol,  taking  "far  out"  rhetorical  posltloi^and 
encouraging  all  sorts  of  Insurrectionary  ac- 
tivity that  polarize  the  countries  we  are  deal- 
ing vrith  and  make  our  chances  of  Influencing 
their  governments  even  slimmer. 

My  own  sense  of  It  Is  that  we  are  at  a 
point  where  we  have  become  keenly  aware  of 
our  own  dependence  on  the  economic  be- 
havior of  others;  where  we  have.  In  a  passion 
of  correction  and  reform,  sharply  limited  the 
capacity  of  our  executive  branch  to  act  over- 
seas, and  where  our  military  and  technolog- 
ical strength  seems  particularly  lU-sulted  to 
backing  up  our  values  and  Interests  around 
the  world.  We  can  no  longer  say  we  don't  care 
what  happens  In  the  Horn — and  we  can  no 
longer  act  forcefully  or  directly  If  we  do.  This 
disjunction  between  ends  and  means  Is  the 
principal  problem  of  our  foreign  policy. 

]From  the  Washington  Post.  Feb.  7.  1978] 

ETHIOPIA  Begins  Ogaden  Drive;  Somalis 

Retreat 


(By  Jay  Ross) 

There  were  mounting  indications  yester- 
day that  Ethiopia  has  begun  Its  long- 
expected  counteroffensive  to  repel  a  Somali 
invasion  in  the  Ogaden  region.  The  United 
States  indicated  that  Cuban  pilots  are  flying 
missions  to  support  Ethiopian  forces. 

A  high  Ethiopian  official  told  a  news  con- 
ference in  Addis  Ababa  that  Somali  forces  in 
the  contested  area  in  southeastern  Ethiopia 
had  been  "crushed"  with  most  fleeing  back 
to  Somalia  and  "the  rest  .  .  .  surrendering." 

News  agencies  reported  from  the  Somali- 
occupied  area  that  a  commander  of  Somali 
forces  said  they  had  been  fbrced  to  retreat 
In  several  places  around  the  strategic  city 
of  Harrar  because  of  bombardment  by  Ethio- 
pian Jets  and  artillery. 

Other  reports  from  Somalia  talked  of  "a 
heavy  battle"  around  Harrar  and  Dire  Dawa. 
Ethiopia's  two  remaining  strongholds  and 
the  largest  cities  in  the  area. 

The  reports  came  as  the  United  States 
charged  an  escalation  of  Soviet  and  Cuban 
involvement  In  the  conflict  and  indicated 
that  Cuban  pilots  are  flying  missions  in 
Soviet  Jets  In  the  embattled  area. 

State  Department  spokesman  Hoddlng 
Carter  III  said  Cuban  pilots  are  flying  Soviet- 
supplied  aircraft  In  Ethiopia  and  "we  must 
allow  for  the  possibility  that  they  have  been 
Involved  in  the  conflict." 

The  U.S.  Navy  said  It  had  sent  an  addi- 
tional destroyer  from  the  6th  Fleet  in  the 
Mediterranean  to  the  Red  Sea  last  week  be- 
cause of  the  "general  tension"  In  the  Horn  of 
Africa.  Moving  the  USS  Truett  to  the  area 
brings  the  American  force  In  the  region  to 
three  ships,  compared  with  27  for  the  Soviets, 
a  Navy  spokesman  said. 

The  United  States  has  repeatedly  criticized 
the    Soviet    military    buildup    of    Ethiopia, 


which  amounts  to  at  least  $800  million  In 
equipment  and  aid,  and  the  Increase  In  Soviet 
and  Cuban  forces  there. 

Carter  said  yesterday  that  Cuba  has  In- 
creased Its  forces  by  about  1,000  over  the  past 
few  weeks  to  bring  the  total  to  "3,000-plU8  " 
while  Soviet  forces  have  held  steady  at  about 
1,000. 

In  another  development  Israeli  Foreign 
Minister  Moshe  Dayan  disclosed  that  Israel 
Is  selling  arms  to- Ethiopia,  putting  Israel 
m  the  curious  position  of  being  an  acknowl- 
edged, If  indirect,  ally  of  the  Soviet  Union 
In  this  area.  There  had  been  frequent  reports 
of  such  Israeli  sales  and  of  Israeli  advisers 
aiding  the  Ethiopians  but  Israel  had  always 
denied  them. 

Yesterday's  announcement  In  Addis  Ababa 
by  Capt.  Flkre  Selassie  Mogderes,  secretary 
of  Ethiopia's  ruling  Provisional  Military 
Council,  was  the  first  admission  by  Ethiopia 
of  any  major  advances  to  take  back  the 
Ogaden — an  area  the  size  of  Oregon  that 
Ethiopia  and  Somalia  have  contested  for 
almost  a  century. 

Addis  Ababa  Radio  quoted  Flkre  as  saying, 
"The  Invading  Somali  forces  In  the  Ogaden 
are  tormented  by  hunger  and  thirst  after 
be'ng  crushed  by  our  revolutionary  forces." 
He  added,  according  to  the  Soviet  news 
agency  Tass,  that  the  Somalls  were  "sustain- 
ing heavy  losses  In  personnel  and  materiel 
(and)  abandoning  their  weapons  In  their 
hasty  retreat." 

Somalia  maintains  that  none  of  Its  forces 
are  Involved  In  the  Ogaden  but  that  the 
fighting  Is  being  carried  out  by  the  Somali- 
supported  Western  Somali  Liberation  Front. 
Jama  All,  the  commander  of  the  Front  In 
Madaweln,  In  occupied  Ethiopian  territory, 
told  reporters  that  the  retreat  was  ordered 
Jan.  25.  three  days  alter  "enormous  military 
bombardment  directed  by  Soviet  and  Cuban 
military  personnel"  against  forces  attacking 
Harrar. 

"We  have  made  tactical  withdrawals  here 
and  there."  Jama  All  admitted. 

He  claimed  the  Ethiopian  offensive  was 
dh-ected  by  Soviet  and  Cuban  troops  sent  to 
Ethiopia  after  Somalia  expelled  Soviet  ad- 
visers and  broke  Its  friendship  treaty  with 
the  Soviet  Union  because  of  Kremlin  support 
for  Ethiopia. 

"You  should  not  underestimate  what  we 
are  up  against  .  .  .  They  are  soldiers  of  a 
superpower.  We  have  reliable  Information 
they  were  manning  all  the  tanks  and  planes 
at  Harrar  We  could  hear  their  voices  on  their 
radios."  he  added. 

Jama  All  said  ibe  Ethiopian  attack  was 
directed  eastward  from  Harrar  toward  Bablle 
and  the  Somali  border  and  westward  along 
the  Harrar-Dlre  Dawa  road. 

Ethiopia  has  said  Its  forces  killed  70  Soma- 
li troops  and  captured  150  in  the  fighting, 
according  to  the  Ethiopian  news  agency. 

Somali  radio  meanwhile  claimed  that  the 
Insurgents  defeated  Ethiopian  forces  at 
Negele,  Inflicting  heavy  losses. 

A  high-level  delegation  from  the  Organiza- 
tion of  African  Unity  Is  In  Addis  Ababa  seek- 
ing a  negotiated  settlement,  but  analysts 
doubt  that  much  can  be  accomplished  as 
long  as  the  current  heavy  fighting  continues. 
The  apparent  Ethiopian  counteroffensive 
comes  amid  increased  criticism  of  the  United 
States  by  the  Marxist  government  in  Addis 
Ababa. 

Lt.  Col.  Menglstu  Halle  Marlam.  leader  of 
the  military  government,  last  week  said  that 
President  Carter  had  sought  to  organize  mili- 
tary and  troop  aid  for  Somalia  during  his 
i-ecent  Middle  East  tour— a  charge 'that  the 
United  States  has  denied.  The  United  States 
Itself  has  refused  Somali  military  requests. 
Ethiopia's  ambassador  to  Washington.  Aya- 
lew  Mandefro.  returned  to  Addis  Ababa  late 
last  month  for  consultations  and  has  yet  to 
return. 
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Washington  Post  correspondent  H.  D.  S. 
Greenway  reported  from  Jerusalem: 

Dayan's  confirmation  of  Israeli  military  as- 
sistance to  Ethiopia,  made  on  arrival  In 
Switzerland  on  a  visit  yesterday  and  broad- 
cast over  Israeli  Radio,  took  the  Israeli  For- 
eign Ministry  by  surprise. 

"We  are  selling  some  arms  to  Ethiopia." 
Dayan  said,  "We  have  had  cooperation  with 
Ethiopia  for  years  and  years,  never  with 
Somalia.  We  want  to  retain  the  good  rela- 
tionship with  Ethiopia.  The  fact  that  we  are 
on  the  same  side  as  the  Soviets  In  this  mat- 
ter, well,  that's  another  question." 

Dayan  said  that  the  aid  to  Ethiopia  had  a 
great  deal  to  do  with  "the  fact  that  we  are 
having  our  oil  tankers  going  through  the 
Red  Sea"  on  which  Ethiopia  borders.  "We 
want  very  much  to  retain  good  relationships 
with  the  countries  along  the  Red  Sea." 

Correspondents  have  also  reported  the 
presence  of  Israeli  military  advisers  In  Etlflo- 
pia.  It  was  not  revealed  how  much  aid  Israel 
was  giving  Ethiopia. 

There  is  some  irony  In  the  fact  that  while 
Israel  now  admits  helping  Ethiopia,  Prime 
Minister  Menachem  Begin  continues  to  tell 
Israelis  that  it  would  be  impossible  to  allow 
the  Palestinians  to  have  a  state  t>ecause  they 
would  Invite  in  the  Soviets,  who  he  contends 
would  then  establish  a  base  there  and  fly  in 
weapons  from  the  Soviet  Union. 

That  Israel  continues  to  back  Ethiopia  de- 
spite recent  political  changes  in  that'  coun- 
try might  be  interpreted  as  a  gamble  that, 
despite  internal  weaknesses.  Ethiopia  can 
prevail,  anil  an  indication  that  Israel  would 
rather  help  an  old  friend  than  stand  aside 
while  Moslem  countries  take  over  the  strate- 
gic approaches  to  the  Red  Sea. 

Mr.  EAGLETON.  Mr.  President.  I 
yield  back  tlie  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  yield  my  15  minutes  under  the  order 
toMr.  Javits. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEADLOCK  ON  THE  DISTRICT  OF 
COLUMBIA  APPROPRIATIONS  BILL 
FOR  FISCAL  YEAR  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Vermont  (Mr.  Leahy)  is 
recognized  for  15  minutes. 

Mr.  LEAHY.  Mr.  President,  it  is  my 
purpose  this  morning  to  give  the  Senate 
a  brief  status  report  on  the  District  of 
Columbia  appropriations  bill  for  fiscal 
year  1978.  As  many  of  you  know,  the 
bill  has  been  deadlocked  in  conference 
with  the  House  since  October  12,  1977, 
and  the  city  is  currently  operating  un- 
der a  continuing  resolution. 

The  city's  proposal  for  a  $110  million 
convention  center  in  downtown  Wash- 
ington is  the  issue  which  has  deadlocked 
the  conference.  The  Senate's  objections 
to  the  current  city  proposal  can  be  sum- 
marized by  two  simple  statements. 

First,  a  significant  share  of  the  ben- 
efits of  a  convention  center  would  go 
to  the  private  sector  and,  therefore,  we 
have  asked  the  private  sector  to  make 
a  significant  investment  in  the  project 
itself.  So  far  the  city  and  the  business 
community  have  been  unwilling  to  meet 
this  simple  criteria. 

Second,  it  is  the  Senate's  view  that 
the  convention  center  proposal  is  too 
expensive.  At  $110  million  it  is  more 
than  three  times  as  expensive  as  cen- 


ters recently  built  in  Atlanta  and  St. 
Louis. 

The  strategy  of  the  city  and  other  con- 
vention center  supporters  has  been  de- 
scribed by  the  press  as  a  game  of  chicken. 
Essentially,  the  convention  center  sup- 
porters have  said  that  they  will  not  allow 
a  District  budget  without  the  convention 
center  in  its  original  form.  The  Senate 
conferees  supported  by  the  overwhelming 
vote  of  the  full  Senate  on  the  conven- 
tion center  could  not  accept  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Post  editorial 
which  appeared  on  December  11,  1977,  be 
printed  in  the  Record  at  this  point.  The 
editorial  rather  accurately  describes  the 
deadlock  the  House  and  Senate  con- 
ferees are  currently  in. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Dec.  11,  1977] 
Convention  Center:   Facing  Facts 

It  is  time  to  face  facts — and  concede  defeat, 
if  you  will — on  the  District  convention-cen- 
ter project  in  its  present  form.  The  House  of 
Representatives  is  only  narrowly  and  pre- 
cariously In  favor  of  It.  The  Senate  is  over- 
whelmingly against  It.  Until  very  re- 
cently, we  had  been  clinging  to  the  hope 
that  some  modest  concessions  might  turn  the 
situation  around.  But  the  evidence  now 
seems  overwhelming  that  congressional  ap- 
proval is  not  going  to  be  forthcoming  with- 
out a  fundamental  change  in  the  concept — 
one  that  would  Involve  the  mobilization  of  a 
substantial  private  investment  by  the  local 
business  community.  It  is  going  to  be  neces- 
sary, in  other  words,  for  the  city's  business- 
men, and  the  city  government  to  go  back, 
together,  to  the  drawing  board. 

We  have  come  to  this  position  reluctantly, 
and  as  a  result  of  what  we  believe  to  be  a 
realistic  assessment  of  the  relative  strength 
of  the  opposing  forces  In  the  conflict  over 
the  convention  center.  That  conflict  has  pro- 
duced what  appears  to  be  a  total  impasse, 
which  is  stalling  action  not  only  on  the  con- 
vention center,  but  also  on  the  entire  budget 
for  the  District  of  Columbia  for  the  fiscal 
year  that  began  Oct.  1.  The  strategy  of  city 
hall  and  the  center  supporters,  championed 
by  Rep.  William  Natcher  (D-Ky.),  chairman 
of  the  House  Appropriations  subcommittee 
on  the  District,  has  been  essentially  a  game 
of  chicken:  The  House  conferees  took  the 
line  that  there  would  be  no  District  budget 
without  the  convention  center  in  its  original 
form.  To  which  the  Senate  conferees,  led  by 
Sen.  Patrick  Leahy  (D-Vt.)  replied,  very 
simply,  that  in  that  case  there  would  be  no 
District  budget.  So  the  game,  in  effect  was 
lost,  and  the  result  has  been  congressional 
passage  of  a  thoroughly  unsatisfactory  con- 
tinuing resolution  that  would  allow  the  Dis- 
trict to  spend  no  more  In  the  current  fiscal 
year,  ending  next  Sept.  30.  than  it  spent  In 
the  last  fiscal  year.  This  means  no  Increase  In 
services,  no  pay  raises,  no  construction  on  the 
University  of  the  District  of  Columbia  or  any 
other  new  project. 

Now  one  way  to  break  this  deadlock  would 
be  simply  to  set  the  convention  center  aside 
as  a  budget  item  for  this  fiscal  year  and 
proceed  with  final  work  on  the  budget.  But 
this  would  remove  a  lot  of  the  pressure  for 
a  new  approach  to  the  problem  of  financing 
the  convention  center  and  might  well  doom 
the  project.  A  better  alternative,  we  think, 
would  be  for  the  city  and  the  business  com- 
munity to  face  reality  and  come  up  as 
quickly  as  possible  with  a  new  convention- 
center  proposal  that  both  houses  of  Con- 
gress can  accept.  This  would  clear  the  way 
for  agreement  on  the  city  budget.  Obvi- 
ously, time  is  of  the  essence:  the  longer  the 


continuing  resolution  stays  In  effect,  the 
more  the  city  will  suffer. 

What  is  needed,  then,  is  some  Initiative 
from  the  business  community  and  the  city 
to  revise  the  present  convention-center 
plan.  One  solution  might  be  some  variation 
on  the  concept  of  private  land  assembly, 
which  was  the  basis  of  John  Hechlnger's 
offer  to  donate  the  land  for  a  center  in 
Northeast  Washington.  The  problem,  it's 
true,  is  somewhat  more  difficult  at  the  Mt. 
Vernon  Square  site  because  the  land  Involved 
is  owned  by  more  than  one  party.  Even  so, 
the  bulk  of  it  is  in  the  hands  of  three 
owners,  and  it's  generally  agreed  that  private 
assembly  of  sufficient  land  for  the  center  in 
the  Mt.  Vernon  Square  area  ts  entirely  fea- 
sible if  there's  a  wUl  to  do  it.  There  are 
other  ways  that  local  businessmen  could 
satisfy  the  congressional  demand  for  sub- 
stantial private  Investment.  Sen.  Leahy  has 
indicated  that  private  financing,  of  one  kind 
or  another,  of  anywhere  from  15  to  40  per- 
cent of  the  total  cost  would  be  regarded  by 
him  as  a  sufficient  demonstration  of  the 
business  community's  commitment  to  the 
project. 

We  have  no  illusions  about  the  difficulty  of 
getting  the  government  and  the  business 
leaders  of  this  city  to  agree  on  a  counter- 
proposal. Somebody  is  going  to  have  to  take 
the  lead — and  the  business  community  is  go- 
ing to  have  to  demonstrate  somewhat  more 
solidarity  on  this  issue  than  it  has  shown 
in  the  past.  We  think  the  effort  Is  worth 
making  and  that  there  is  a  reasonable  chance 
of  a  favorable  reception  by  Congress.  But  we 
also  think  the  decision  cannot  be  put  off 
much  longer.  If  the  business  community  and 
the  city  government  do  not  want  a  conven- 
tion center  badly  enough  to  make  this  effort, 
then  the-issue  should  not  be  allowed  to  drag 
on  through  next  year  at  the  expense  of  other 
programs  and  projects  that  cannot  go  for- 
ward for  lack  of  action  on  the  District  budget. 

Mr.  LEAHY.  Mr.  President.  I  have 
suggested  repeatedly  that  the  convention 
center  question  be  set  aside  for  now  and 
that  we  pass  a  budget  for  the  city.  So 
far  the  business  community  and  the  city 
have  been  unwilling  tu  do  this  and  to  face 
the  fact  that  the  current  proposal  is  im- 
acceptable  to  the  Senate  and  will  not  be 
approved  in  its  current  form.  I  am  sure 
many  of  you  will  recall  that  the  proposal 
was  debated  in  the  Senate  and  was  re- 
jected by  an  overwhelming  65-to-25  vote 
on  October  4,  1977.  Even  a  revised  plan, 
supported  by  the  committee  and  myself, 
could  face  opposition  in  the  Senate. 

There  are  a  number  of  ways  the  cur- 
rent proposal  could  be  amended  to  make 
it  more  acceptable,  but  so  far  the  city 
has  refused  to  consider  an  amended  pro- 
posal. If  the  city  is  genuinely  interested 
in  having  a  convention  center  it  is  time 
for  them  to  come  forward  with  a  pro- 
posal that  would  end  the  congressional 
deadlock.  If  they  are  not  truly  interested 
in  having  a  convention  center,  all  reason- 
ableness would  dictate  that  they  with- 
draw their  current  request  to  permit  the 
1978  budget  to  be  passed. 

Mr.  President,  we  have  done  every- 
thing we  can  in  an  attempt  to  move  this 
situation  forward.  I  have  repeatedly  of- 
fered to  return  to  the  conference  table 
at  almost  any  time  but  the  House  has 
not  yet  been  able  to  return.  On  Janu- 
ary 6,  1978,  I  met  with  a  group  of  area 
businessmen,  at  their  invitation,  to  ex- 
plain once  again  the  facts  of  this  situa- 
tion. I  have  talked  with  the  Mayor  and 
the  Chairman  of  the  City  Council.  The 
Senate  has  done  all  that  it  can  to  move 
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this  issue  off  dead  center  and  it  is  now 
up  to  the  city.  If  the  city  truly  wants  a 
convention  center  they  can  get  recon- 
sideration of  that  question.  If  the  city 
wants  a  budget  for  fiscal  year  1978,  as  I 
do.  they  know  how  to  get  one.  It  Is  up  to 
the  city. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared 
in  last  Sunday's  Washington  Post  be 
printed  in  the  Record  at  this  point.  The 
editorial,  entitled  "Last  Call  for  the  Con- 
vention Center,"  also  makes  the  points 
that  I  have  just  been  making. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Feb.  5,  1978] 
Last  Call  fob  the  Convention  Center 
It  is  now  painfully  clear  that  the  District 
government  must  decide  quickly  either  to 
modify  its  proposal  for  a  convention  center 
or  to  set  the  project  aside.  House  and  Senate 
disagreement  over  the  project  has  become 
the  principal  reason  for  congressional  dead- 
lock over  the  city's  1978  budget.  Sen.  Patrick 
Leahy  (D-Vt.),  chairman  of  the  Senate  Ap- 
propriations subcommittee  on  the  District, 
opposes  the  plan  for  a  convention  center, 
arguing  that  financial  participation  by  the 
business  community  is  Inadequate.  He  has 
suggested  that  some  demonstration  of  cor- 
porate financial  commitment — either  in  cash 
or  land — would  assure  him  there  was  broad 
support  for  the  effort.  On  the  other  hand. 
Rep.  William  Natcher  (D-Ky.),  chairman  of 
the  House  Appropriations  subcommittee  on 
the  District,  Is  a  stalwart  supporter  of  the 
present  center  plans,  and  has  fought  hard  to 
keep  the  project  In  the  budget. 

The  result  has  been  an  end  to  any  produc- 
tive discussion  about  the  ceinfer^-or  about 
the  city's  1978  budget.  Woiise,  the  1979  budget 
has  already  arrived  on  Cfcpltol  Hill,  but  It 
can't  be  seriously  examined  since  there  are 
'  no  1978  budget  figures  for  comparison. 
Meanwhile,  the  city  government  seems  re- 
luctant to  propose  possible  alternative  plans 
for  financing  the  center,  for  fear  of  losing 
the  project  altogether.  It  is  true  that  the 
center  could  well  be  lost  if  It  were  dropped 
from  this  year's  budget.  But  trying  to  keep 
It  in  the  budget  as  is  will  not  ensure  its 
passage.  On  the  contrary,  there's  every  likeli- 
hood that  continuing  to  press  for  the  center 
as  proposed  will  merely  continue  the  con- 
gressional deadlock. 

Instead  of  watching  this  battle  from  the 
sidelines,  the  city  government  should  come 
up  with  new  suggestions  for  the  center's 
financing— some  reasonable  proposal  to  pre- 
serve downtown  economic  development  plans 
while  involving  the  business  community  to  a 
greater  extent  than  before.  Otherwise,  the 
city  stands  to  lose  much  more  than  a  con- 
vention center.  The  other  programs  and  proj- 
ects In  the  1978  budget  cannot.  In  the  main, 
be  undertaken  until  that  budget  Is  ap- 
proved— and  the  cost  overrun  of  construc- 
tion projects  to  begin  this  year  may  not  be 
picked  up  in  negotiations  over  the  next 
budget.  Local  leadership  is  going  to  have  to 
decide  Just  what  it  Is  willing  to  do  to  get  the 
convention  center — and  at  what  cost  to  the 
city.  In  any  case,  time  Is  running  out.  The 
deadlock  In  Congress  and  the  pressures  build- 
ing to  break  it,  one  way  or  another,  add  up, 
in  our  view,  to  a  last  call  for  those  who  are 
serious  about  a  convention  center. 

Mr.  LEAHY.  Mr.  President,  the  con- 
vention center  issue  is  not  new.  Instead 
it  has  been  with  us  for  137  years.  The 
basic  strategy  of  the  local  business  com- 
munity and  the  city  government  has  re- 
mained unchanged  for  137  years.  During 
this  time  the  Congress  has  repeatedly 


turned  deaf  ears  to  the  strategy  of  seek- 
ing total  Federal  funding  for  a  conven- 
tion center  in  the  Nation's  Capital.  Not 
only  has  the  Congress  repeatedly  refused 
to  approve  such  a  proposal  but  the  citi- 
zens and  taxpayers  continue  to  object 
to  it.  The  results  of  a  survey  conducted  by 
Congressman  Fauntroy  and  mailed  to 
100,000  households  in  Washington,  D.C., 
reported  that  61  percent  of  the  respond- 
ents do  not  favor  the  use  of  public  money 
to  construct  a  convention  center  in  the 
District.  Congressman  Fauntroy 's  sur- 
vey supports  what  I  have  learned  from 
the  mail  that  I  have  been  getting  on  this 
subject  for  the  last  6  months. 

We  are  now  in  our  138th  year  of  debate 
and  unless  the  city  and  the  local  business 
community  finally  face  the  facts  that  sig- 
nificant private  sector  funds  must  be 
included  in  this  proposal  the  138th  year 
of  this  debate  will  end  just  like  the  pre- 
vious 137  years. 

The  committee  has  already  started 
hearings  on  the  fiscal  year  1979  budget 
for  the  city  and  we  plan  to  move  forward 
on  fiscal  year  1979  with  or  without  an  ap- 
proved budget  for  fiscal  year  1978.  We 
must  now  leave  resolution  of  fiscal  year 
1978  to  the  city. 

Mr.  President,  I  yie!d  back  the  re- 
mainder of  my  time. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President,  we  have  a 
series  of  special  orders  times  this  morn- 
ing. I  ask  unanimous  consent  that  all  of 
those  times — that  is,  for  Senators  Javits, 
Baker,  Percy,  Glenn,  Robert  C.  Byrd, 
Hatch,  Garn,  and  McClure — be  under 
the  control  of  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
stitution Subcommittee  of  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  hearings  on  S.  35,  the  Civil 
Rights  Improvement  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  February  9,  to 
consider  H.R.  9851  and  H.R.  10568,  both 
dealing  with  amendments  to  the  Fed- 
eral Aviation  Act  and  to  consider  execu- 
tive nominations  pending  before  the 
committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  DANGER  ON  INTERNA-nONAL 
ECONOMIC  FRONT 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  and  tak- 
ing into  account  the  unanimous-con- 
sent request  of  the  Senator  from  Ten- 


nesse  and  the  Senator  from  West  Vir- 
ginia, the  Senator  from  New  York  will  be 
recognized  for  not  to  exceed  2  hours. 

Mr.  JAVITS.  Mr.  President,  It  is  my 
purpose  this  morning  to  review  the  In-  . 
ternational  economic  situation,  especially 
insofar  as  it  relates  to  the  value  of  the 
dollar  and  the  monetary  system.  I  wish 
to  call  to  the  attention  of  my  colleagues 
to  what  I  consider  to  be  an  increasing 
danger,  which  requires  major  concerted 
action  on  the  part  of  the  United  States, 
the  other  industrialized  coimtries  of  the 
world,  as  well  as  of  the  OPEC  countries, 
the  developing  countries  of  tlie  world  and 
the  so-called  Communist  countries  be- 
cause, Mr.  President,  this  Is  a  common 
danger  which  faces  all  of  us  together. 
It  is  one  of  those  dangers  which  has  been 
signaled— and  I  think  that  is  the  best 
word  for  it— for  some  time  now.  The 
signals  are  being  seen,  but  nothing  is  be- 
ing done  about  dealing  with  the  events 
which  they  portend. 

This  has  concerned  me  very  deeply, 
Mr.  President,  because  I  see  a  sudden 
emergency  on  the  horizon  for  which  no 
one  is  ready — either  because  he  has  not 
wished  to  see  it  or  because  he  is  blind 
to  it. 

Mr.  President,  as  a  Member  of  rather 
considerable  seniority  who  is  beyond  that 
stage  in  my  life  and  career  where  I  have 
to  be  deeply  concerned  politically  about 
my  future,  I  feel  that  it  is  my  duty  to 
speak  very  frankly  to  the  American 
people  and  to  the  American  President 
when  a  set  of  events,  which  is  so  very 
clear,  is  looming  up  on  the  horizon,  and 
is  likely  to  hit  us  very  heavily  and  ad- 
versely, almost  without  warning,  not  be- 
cause we  have  not  been  warned,  but 
because  we  have  not  paid  any  attention 
to  the  warning. 

Today  I  wish  to  resume  the  very  inter- 
esting and  profound  dialog  which  I  had 
back  in  August  1977  before  the  commit- 
tee of  which  the  Presiding  Officer  is  the 
distinguished  chairman,  and,  because  no 
progres.s  in  dealing  with  these  issues  has 
occurred  in  the  interval,  again  address 
myself  to  this  subject  and  point  out  and 
reiterate  that  the  events  since  August 
1977  in  the  international  economy  are 
confirming  these  signals  which  I  saw 
then. 

Mr.  President,  on  other  occasions  re- 
cently I  have  addressed  my  colleagues  on 
the  critical  situation  facing  us  in  the 
international  economy,  but  today,  I  rise 
to  discuss  this  increasing  danger  because 
I  consider  the  issue  to  be  of  even  greater 
urgency  than  before.  It  is  an  issue  that 
concerns  all  of  us,  yet  we  are  not  address- 
ing it  in  a  coherent  manner.  I  refer  to 
the  potential  crisis  facing  the  world  econ- 
omy which  could  lead  to  the  dismantling 
of  the  open  and  private  international 
system  that  we  have  worked  so  hard  to 
develop  since  the  end  of  World  War  II. 
Since  my  return  from  the  Conference 
on  International  Economic  Cooperation, 
the  so-called  North-South  dialog  held 
last  Jun»  in  Paris  and  particularly  in  my 
testimony  in  late  August  before  the  Sen- 
ate Committee  on  Banking,  Housing,  and 
Urban  Affairs,  I  have  sought  to  alert  our 
people  to  the  danger  of  that  crisis.  I  have 
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no  desire.  Mr.  President,  to  predict  an 
Armageddon,  but  I  do  believe  that  the 
people  have  to  be  shaken  out  of  their 
lethargy  in  order  to  avert  this  crisis. 
Unless  far-reaching  and  innovative  eco- 
nomic and  political  measures  are  taken 
in  time  to  strengthen  the  fragile  struc- 
ture of  the  international  monetary  and 
economic  system,  I  feel  very  deeply  that 
the  danger  which  I  see  may  actually  be 
visited  upon  us. 

Senior  administration  officials  in  both 
the  State  and  Treasury  Departments, 
the  two  departments  most  intimately 
concerned,  with  the  health  of  the  inter- 
national economy,  have  taken  strong  ex- 
ception to  my  views  and  have  gone  out 
of  their  way  to  stress  that  the  system, 
as  a  whole  is  not  in  any  such  position 
of  imminent  danger. 

But  I  do  not  agree  with  them,  and 
hence  my  return  to  this  theme  with 
added  proof  based  upon  the  intervening 
events  since  last  August. 

Indeed,  the  President's  economic  re- 
port which  was  issued  last  month,  and 
which  we  are  now  considering  in  the 
Joint  Economic  Committee,  makes  fun- 
damentally the  same  points  which  I  am 
making,  but  refuses  to  view  the  situation 
with  alarm.  Yet  the  danger  signals 
abound  and  are  all  aroimd  us. 

In  his  economic  report  the  President 
clearly  states  the  problem: 

The  economic  difficulties  that  we  face  In 
the  United  States  also  confront  most  na- 
tions around  the  world.  Our  mutual  prob- 
lems are  the  legacy  of  the  trauma  suffered 
by  the  world  economy  during  the  early 
1970's.  The  massive  escalation  of  oil  prices 
since  1973  continues  to  Impose  great  bur- 
dens on  the  world  economy.  Oil  Imports 
drain  away  the  purchatslng  power  of  oil 
importing  nations  and  upset  the  Interna- 
tional balance  of  payments  .  .  . 

Economic  growth  has  stagnated  In  many 
countries,  and  the  rise  In  the  capital  stock 
needed  to  Increase  productivity,  raise  stand- 
ards of  living,  and  avoid  future  Inflationary 
bottlenecks  Is  not  occurring  .  .  .  The  prob- 
lems we  face  today  are  more  complex  and 
difficult  than  those  of  an  earlier  era  .  .  . 
Our  problems  cannot  be  solved  overnight. 
But  we  can  resolve  them  if  we  fix  our  sights 
on  long-term  objectives  (and)  adopt  pro- 
grams that  will  help  us  to  realize  our 
goals  ... 

Mr.  President,  I  have  listened  very 
closely  to  the  President's  recent  state  of 
the  Union  address  and  I  have  read  with 
particular  interest  all  of  the  President's 
economic  report  and  have  come  away 
with  the  feeling  that  these  messages  have 
failed  to  grasp  the  significance  of  the 
period  of  economic  history  in  which  we 
are  living.  For,  in  my  judgment,  we  are 
facing  today  new  economic  realities 
which  pose  a  serious  challenge  to  the  way 
we  have  grown  accustomed  to  conducting 
our  affairs  since  the  close  of  World  War 

n. 

Evidence  of  the  problem  is  all  around 
us:  The  weakness  of  the  dollar — widely 
advertised,  very  real,  and  deeply  con- 
cerning; the  $27  billion  U.S.  trade  deficit 
and,  roughly,  $20  billion  U.S.  current  ac- 
count deficit  in  1977,  largely  resulting 
from  the  inability  of  the  United  States  to 
quench  its  thirst  for  energy  imports ;  the 
lagging  recovery  and  the  low  level  of 
capital  formation  in  the  industrialized 
countries;    the   rapid   accumulation   of 


debt  in  the  developing  countries;  diffi- 
culty of  United  States-Japan  trade  nego- 
tiations and,  as  a  corollary,  the  rising 
protectionist  mood  in  the  United  States 
as  well  as  in  Western  Europe,  the  prob- 
lems of  recycling  the  vast  accumulation 
of  financial  resources  in  the  hands  of  a 
small  number  of  oil  exporting  countries 
of  the  Persian  Gulf,  organized  under  the 
rubric  of  OPEC ;  the  persistent  unaccept- 
able unemployment  and  inflation  in  the 
industrialized  countries. 

It  is  appalling.  Mr.  President,  to  note 
that  the  industrialized  countries  are  ex- 
pected to  have  17  million  unemployed  in 
the  course  of  next  year.  Taken  together 
all  of  these  developments  show  that  I  am 
on  the  right  track. 

These  developments  have  appecired  at 
a  time  when  the  very  nature  of  leadership 
in  today's  world  has  changed.  No  longer 
is  the  United  States  as  it  was  after  World 
War  II.  the  decisionmaker  in  the  world's 
economic  system;  no  longer  can  the 
United  States  almost  alone  set  the  eco- 
nomic solutions  as  well  as  the  priorities 
for  the  world  economy. 

The  United  States  still  has  the  para- 
mount role  and  the  national  will  and 
leadership  qualities  but  leadership  in  to- 
day's world  economy  must  evolve  from 
close  cooperation  between  the  United 
States  and  the  other  leading  industrial 
powers,  especially  Japan  and  West  Ger- 
many, and  with  the  aggregate  considera- 
tion in  mind  of  the  OPEC  cartel  and  the 
organized  developing  country  alinement. 

In  fostering  this  cooperative  spirit, 
which  I  have  described,  the  United  States 
must  agree  with  our  economic  partners 
on  the  nature  of  the  new  international 
economic  order,  which  there  is  no  doubt 
has  been  compelled  upon  us  by  circum- 
stances and  history. 

Also  it  is  critically  important  that  Ja- 
pan and  West  Germany,  in  sharing  the 
economic  leadership  with  the  United 
States  by  virtue  of  their  own  economic 
strength  accept  the  pivotal  nature  of 
their  roles  and  why  their  economic  de- 
cisions must  take  into  account  not  only 
their  particular  self-interests,  but  also 
what  is  necessary  for  the  well-being  of 
the  whole  international  economic  sys- 
tem. 

This  is  a  delicate  process,  which  needs 
the  fine  touch  of  leaders  who  are  sensi- 
tive to  the  concerns  and  perceptions  of 
their  economic  allies.  We  must  avoid  in 
the  United  States  any  appearance  of  co- 
ercion and  ultimatums.  Without  such  a 
sensitivity  to  the  concerns  of  our  eco- 
nomic allies,  we  will  not  be  able  to  con- 
vince them  to  share  the  mantle  of 
leadership  with  us,  a  step  that  is  dictated 
by  the  new  realities  of  economic  power. 

Another  important  characteristic  of 
the  present  economic  system  is  the  con- 
fluence of  two  apparently  contradictory 
strains  in  today's  relations  among  na- 
tions. On  the  one  hand,  we  have  wit- 
nessed in  the  last  decade  a  rapid  in- 
crease in  the  interdependence  of  nations. 
We  can  pick  up  the  telephone  in  Wash- 
ington and  in  a  matter  of  moments  we 
can  speak  to  almost  any  part  of  the 
world.  We  can  walk  into  a  store  in  Paris 
and  choose  from  among  goods  that  are 
produced  in  New  York.  Bombay,  or 
Lusaka  or  contain  components  from  even 


many    more    different    corners    of    the 
world. 

Yet.  concurrently  with  the  growth  of 
an  economic  interdependence  among 
nations,  we  have  witnessed  the  continua- 
tion of  the  nation-state  as  the  primary 
vehicle  for  decisions  that  affect  the  in- 
ternational economic  system.  Notwith- 
standing, all  our  hopes  and  aspirations 
at  the  end  of  World  War  II,  the  United 
Nations  has  not  replaced  individual  gov- 
ernments as  the  locus  of  international 
decisions.  These  national  goverments 
have  legitimate  responsibilities  to  their 
peoples  and  must  adopt  policies  to  insure 
their  livelihood  and  well-being  of  their 
peoples.  In  many  instances,  the  common 
good  of  the  international  economic  sys- 
tem has  not  been  well  served  by  the  in- 
terposition by  these  national  govern- 
ments of  trade,  industrial,  and  social 
policies  that  affect  the  larger  interna- 
tional marketplace.  Nevertheless,  the 
right  and  the  legitimacy  of  these  individ- 
ual governments  to  take  these  actions 
must  be  recognized  and  we  must  induce 
these  governments  to  redirect  their  gov- 
ernmental policies  to  foster  solutions 
that  will  increase  the  common  good. 

Taken  together,  these  two  apparently 
contradictory  manifestations  of  an  in- 
creased interdependence  and  continued 
national  decisionmaking  provide  us  with 
the  framework  for  the  development  of 
solutions  to  the  grave  problems  facing 
the  world  economy.  There  is  no  other 
way.  We  simply  have  to  accept  this  para- 
dox. We  cannot,  on  the  one  hand,  pro- 
vide simplistic  solutions  that  will  turn 
the  clock  back  and  create  artificial  bar- 
riers to  economic  movement  among  the 
Nation's  States.  The  increased  interde- 
dependence  rules  out  the  unilateral  solu- 
tion. For  example,  the  U.S.  industrial 
machine  would  grind  to  a  halt  if  it 
could  not  draw  on  resources  and  com- 
modities from  many  other  parts  of  the 
world,  especially  many  of  the  developing 
countries. 

On  the  other  hand,  any  collective  de- 
cision to  be  taken  by  the  family  of  na- 
tions will  have  to  take  into  considera- 
tion the  very  legitimate  concerns  of  the 
individual  governments  for  the  welfare 
of  their  own  peoples.  A  supranational 
solution  without  concern  for  the  indi- 
vidual nations  is  as  much  a  prescription 
for  failure  as  the  unilateral  solution. 

It  is  with  a  recognition  of  not  only 
these  separate  strains  in  today's  inter- 
national relations  but  also  of  the  need 
for  a  new  attitude  toward  a  cooperative 
world  leadership  that  I  now  turn  to  dis- 
cuss the  grave  developments  that  have 
created  today's  new  economic  realities 
and,  in  my  judgment,  an  economic  crisis. 
The  dramatic  600  percent  increase  in 
the  price  of  oil  by  the  OPEC  countries 
in  1973  and  1974  bears  a  heavy  responsi- 
bility but  caimot  be  blamed  alone  for 
the  condition  of  the  present  interna- 
tional economic  system.  Superimposed 
on  other  strains  in  the  world  economy 
that  were  already  evident  at  the  time, 
the  six-fold  increase  in  the  price  of  oil 
reduced  the  ability  of  the  nonoil  pro- 
ducing countries,  both  in  the  developed 
and  developing  world,  to  deal  effectively 
with  these  problems.  We  are  only  today 
beginning  to  feel  the  grave  implications 
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of  that  dramatic  decision  taken  by  the 
OPEC  countries  4  years  ago  to  increase 
the  price  of  oil. 

For,  the  oil  price  increase  has  created 
a  drag  on  the  economies  of  the  oil  im- 
porting countries  and  has  forced  them 
to  devote  a  greater  share  of  their  re- 
sources to  pay  for  the  oil  supplies  that, 
in  the  short  run  at  least,  are  so  vital  to 
their  economies.  Since  1974.  the  oil  im- 
porting countries  have  spent  approxi- 
mately $155  billion  for  petroleum  im- 
ports, a  250-percent  increase  over  the 
cost  for  the  entire  10  previous  years 
taken  together.  The  need  to  devote  a 
larger  share  of  their  resources  to  energy 
has  forced  the  oil  importing  nations  to 
adopt  a  variety  of  measures.  Some  coun- 
tries, especially  in  the  industrialized 
countries,  have  increased  their  exports 
both  to  OPEC  and  third  countries  to  pay 
for  their  increased  oil  bill  and  have  ben- 
efited from  the  return  inflow  of  OPEC 
capital.  Others,  especially  among  the  de- 
veloping countries  which  did  not  have 
the  capacity  to  generate  immediately  in- 
creased exports,  have  dramatically  in- 
creased their  international  debt  to  fi- 
nance their  oil  bills.  For  both  sets  of 
countries  the  OPEC  oil  price  increase 
represented  a  challenge  that  at  some 
point  in  time  had  to  be  met  with  difficult 
but  concrete  decisions. 

Given  the  relative  inability  of  the  ma- 
jor oil  producers — Saudi  Arabia,  the 
United  Arab  Emirates.  Qatar.  Kuwait, 
and  to  a  lesser  extent,  Iran — to  use  the 
goods  and  services  that  were  being  of- 
fered by  the  oil  importing  countries  even 
for  the  most  ambitious  of  development 
programs,  the  financial  reserves  of  these 
OPEC  countries  continued  to  grow. 
OPEC's  surpluses  amounted  to  almost 
$133  billion  in  1974-76,  with  a  surplus  of 
an  additional  $45  billion  estimated  for 
1977. 

This  4-year  average  of  about  $44  bil- 
lion a  year  is  especially  striking  when 
compared  with  the  annual  average  sur- 
plus between  1971-73  of  about  $3  billion 
a  year. 

We  estimate  today  that  the  OPEC 
countries,  largely  the  Persian  Gulf  coun- 
tries, have  about  $175  billion  in  foreign 
assets  and  that  this  figure  will  surge  to 
over  $250  billion  by  1980. 

The  low  absorptive  capacity  of  these 
countries  has  turned  them  into  interna- 
tional economic  giants  when  measured 
in  financial  terms,  yet  when  measured  by 
the  more  traditional  standards  of  eco- 
nomic development  they  are  still  in  the 
category  of  developing  countries. 

By  transferring  financial  rather  than 
real  resources  to  OPEC,  the  oil  import- 
ing countries  including  the  United  States, 
have  given  OPEC  extensive  claims  on 
their  future  real  resources.  Thus,  it  be- 
came critical  for  OPEC  to  insure  that  the 
value  of  their  financial  reserves  was  pre- 
served for  the  day  when  their  oil  would 
run  out  and  their  economic  development 
would  progress  to  the  point  that  they 
could  use  the  real  resources  of  the  West. 

That  day  is.  however,  not  near.  Under 
Secretary  of  the  Treasury  Solomon  re- 
cently testified  on  behalf  of  the  adminis- 
tration that  "it  must  be  expected  that 
large  imbalances  will  continue  at  least 
for  the  next  few  years."  Some  observers 


believe  that  OPEC  surpluses  will  con- 
tinue at  an  annual  rate  of  $40  billion  for 
the  next  5  and  perhaps  the  next  10  years. 
Thus,  OPEC's  concern  to  maintain  the 
value  of  its  reserves  will  continue  into 
the  foreseeable  future. 

This  concern  permeates  OPEC's  in- 
vestment policy.  Being  essentially  con- 
servative investors,  they  have  placed 
their  money  into  short-term  assets — 1- 
to  2-year  commercial  certificates  of  de- 
posit or  Treasury  paper — rather  than  in 
long-term  savings  or  equity  placements 
which  would  do  the  world  the  most  good. 
When  analyzed  from  the  viewpoint  of  the 
OPEC  countries,  such  a  policy  is  highly 
rational  and.  in  and  of  itself,  not  espe- 
cially troubling.  When  viewed,  however, 
from  the  perspective  of  the  international 
economic  system,  this  policy,  if  not  re- 
versed, has  the  potential  of  permanently 
contracting  world  economic  growth.  This 
is  the  very  real  danger  that  is  inherent 
in  the  process  that  has  come  to  be  called 
the  "recycling  of  OPEC  funds." 

The  OPEC  countries  have,  until  now, 
used  the  sophisticated  and  resourceful 
complex  of  financial  intermediaries 
(mainly  banks)  in  the  industrialized 
countries  to  serve  their  investment  needs. 
The  commercial  banks,  for  their  part,  in- 
cluding U.S.  banks,  have  placed  the 
OPEC  money,  which  they  have  welcomed, 
without  regard  to  the  ultimate  use  of  the 
funds  by  the  borrower.  Their  only  con- 
cern was  in  the  ability  of  the  borrower 
in  the  aggregate,  to  repay  the  loan.  Thus 
the  "recycling  of  OPEC  funds"  quickly 
became  no  more  than  a  game  of  balance- 
of -payments  accounting  with  every  dol- 
lar of  deficit  being  balanced  by  a  surplus 
dollar.  Behind  the  accounting  facade 
were,  however,  some  very  real  problems. 

Rather  than  first  moving  the  money 
a  round,  there  is  an  urgent  need  to  chan- 
nel OPEC  funds  into  productive  invest- 
ments. So  long  as  that  money  remains  in 
the  form  of  financial  paper,  there  is  no 
guarantee  that  it  will  be  used  to  build  the 
factories  and  buy  the  capital  equipment 
needed  to  increase  productivity  and 
stimulate  noninfiationary  growth.  Faced 
with  balance-of-payments  problems  and 
the  need  to  pay  for  energy  imports  as 
well  as  service  increasing  amounts  of 
debt,  the  oil-importing  countries,  es- 
pecially developing  countries,  cannot  af- 
ford the  only  alternative  to  increased 
productivity,  that  is.  a  constriction  of 
economic  growth. 

The  problem  of  capital  formation  is 
especially  critical  in  the  industrialized 
countries.  The  inability  to  generate  capi- 
tal is  proving  to  be  a  permanent  feature 
of  the  sticky  reco^«flO'  from  the  1973-75 
recession.  According  to  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, the  prospects  for  a  significant 
boost  for  productive  investment  remain 
pocM-.  Lack  of  confidence  concerning  fu- 
ture sales  prospects  and  low  levels  of  ca- 
pacity use  have  served  to  keep  business 
capital  outlays  unusually  weak  in  most 
countries.  Investment  trends  in  the  first 
half  of  1977  were  sluggish  in  all  the  ma- 
jor OECD  countries.  The  OECD  con- 
cludes that  apart  from  the  United  King- 
dom "advance  indicators  for  the  large 
countries  suggest  that  a  marked  recovery 
of  investment  is  unlikely  in  1978." 


I  am  concerned  that  the  President's 
proposed  tax  cut  of  $34  billion — if  we  do 
not  include  his  revenue  increasing  tax  re- 
form, whose  chances  of  passage  may  be 
slim — is  nothing  more  than  a  one-time 
shot  in  the  arm.  It  does  not  adequately 
address  itself  to  the  longer  term  question 
of  business  confidence,  without  which 
we  cannot  expect  our  recovery  to  be  sus- 
tained. It  is  imperative  that  more  be  done 
through  our  tax  system  to  spur  lagging 
capital  investment  and  deal  with  struc- 
tural unemployment,  and  I  plan  to  speak 
to  this  issue  in  the  near  future. 

There  is  an  urgent  need  in  Western 
Europe  and  Japan  for  investments  not 
only  to  produce  jobs  but  also  to  shift 
capital  and  labor  out  of  declining  indus- 
tries and  into  more  promising  economic 
sectors.  Without  increased  levels  of  pro- 
ductive investment,  we  run  the  risk,  as 
the  OECD  states : 

Of  a  widening  net  of  overt  and  covert  sub- 
sidles  to  help  particular  sectors  of  the  popu- 
lation or  of  industry. 

It  is  very  difficult  to  Imagine  a  rapid 
increase  in  investment  for  projects  with 
high  startup  costs  and  likely  payoffs 
only  in  the  very  long  term  under  present 
circumstances  of  low  economic  confi- 
dence and  imderutilization  of  existing 
capacity. 

This  shortfall  of  business  spending, 
together  with  continued  tight  Govern- 
ment fiscal  policies  in  Europe,  could  send 
unemployment,  now  at  record  post- 
World  War  n  levels,  to  new  peaks.  It  is 
imperative  that  a  means  be  found  to  gen- 
erate the  necessary  investments  and  in- 
vestment climate. 

Another  problem  closely  linked  to  the 
low  level  of  investment  and  business 
confidence  in  the  developed  countries  is 
the  need  for  structural  economic  adjust- 
ments. Too  much  attention  is  being  fo- 
cused on  plans  both  here,  in  Western 
Europe  and  in  Japan  that  will  protect 
existing  jobs  in  declining  industries 
rather  than  on  programs  to  promote  the 
economic  sectors  in  which  these  devel- 
oped countries  can  expect  to  have  a 
comparative  advantage  in  the  future. 
Attempts  to  protect  workers  either 
through  the  erection  of  high  tariffs  or 
predatory  export  pricing  will  lead  to 
competitive  protectionism,  in  which  all 
countries  including  our  own.  will  lose. 

I  am  especially  concerned  about  the 
rising  forces  of  protectionism  here  and 
abroad  that  are  presenting  simplistic  ar- 
gimients  about  the  deleterious  effect  of 
international  trade  on  naifional  econo- 
mies. Recent  pronouncements  of  my 
friends  in  the  U.S.  labor  movement,  with 
whom  I  have  fought  side  by  side  so  many 
battles  on  behalf  of  the  U.S.  worker, 
against  an  open  trading  system  concern 
me  deeply.  As  they  are  concerned  about 
the  25,000  steelworkers  who  have  lost 
their  jobs  in  part  due  to  imports,  as  am 
I,  must  they  not  also  be  concerned  about 
the  millions  of  American  workers  in  ex- 
port related  industries — one  out  of  every 
six  in  the  United  States — who  could  lose 
their  jobs  if  other  countries  retaliated 
by  shutting  their  doors  to  U.S.  imports? 
Their~3obs  may  not  be  as  visible  as  those 
lost  in  industries  affected  by  imports,  but 
their  impact  on  the  U.S.  economy  is  no 
less  strong,  indeed  very  much  stronger. 
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In  addition,  the  erection  of  barriers  to 
trade  robs  the  bulk  of  our  consumers  of 
the  benefits  of  competition  in  terms  of 
less  costly  and  better  quality  goods ;  and 
U.S.  productivity  puts  us  in  the  cellar 
among  the  leading  free  world  nations, 
while  the  U.S.  industrial  plant,  which  is 
developing  big  areas  of  obsolescence,  has 
begun  to  provide  signals  to  the  very  base 
of  our  power,  namely  our  industrial  pro- 
duction and  technology  is  beginning  to 
erode.  This  may  be  especially  attribut- 
able to  the  fact  that  we  are  now  far  less 
willing  to  compete  and  far  more  willing 
to  simply  protect  ourselves  by  protection- 
ist laws  and  regulations. 

We  cannot  permit  a  legitimate — and  I 
emphasize  that  word — short-term  con- 
cern for  immediate  employment  to  ob- 
scure the  critical  challenge  facing  the 
developed  countries  to  restructure  their 
economies. 

The  industrialized  free  world  is  stag- 
nant— without  real  irmovation  or  enter- 
prise. It  must  be  shaken  from  its  torpor 
or  we  will  find  ourselves  increasingly  on 
the  ">hort  pnd  in  *he  competition  between 
an  open  free  world  and  a  closed  Commu- 
nist world. 

I  am  especially  concerned  about^the 
lack  of  technological  innovation  in  our 
economies  when  the  conventional  wis- 
dom dictates  that  the  future  of  our  econ- 
omies lies  in  high  technology.  The  rela- 
tive emphasis  placed  by  most  of  the 
major  industrialized  countries  of  the 
West  on  research  and  development  ac- 
tivities has  shown  a  declining  curve,  with 
the  exception  of  Japan,  since  the  begin- 
ning of  this  decade;  while  the  Soviet 
Union's  expenditures  for  research  and 
development  have  continually  bounded 
ahead  for  the  last  15  years.  It  should  be 
obvious  that  without  increased  research 
and  development  activities,  it  will  be  im- 
possible for  the  United  States  and  other 
industrialized  countries  to  develop  the 
technological  advances  that  are  the  in- 
dispensable basis  for  that  structural  ad- 
justment and  acquisition  of  new  markets 
that  is  required  to  avoid  a  return  to 
rampant  economic  isolationism. 

Our  world  has  become  too  sophisti- 
cated and  interrelated  to  limit  our  dis- 
cussions with  our  trading  partners  to  the 
traditional  international  issues.  Rather 
it  is  imperative  that  our  discussions  focus 
on  how  the  governments  car  harmonize 
their  imilateral  interventions  in  their 
domestic  economies  and  particularly 
their  full-employment  policies.  Countries 
cannot  be  permitted  to  export  their  un- 
employment by  gaining  markets  through 
the  dumping  of  exports.  Yet  at  the  same 
time  we  must  be  sensitive  to  the  legiti- 
mate concerns  of  these  governments  for 
the  welfare  of  their  peoples. 

It  is  for  this  reason  that  real  structural 
adjustment  cannot  occur  in  the  indus- 
trialized West  on  an  individual  country 
basis.  Rather  orderly  structural  changes 
must  take  place  through  a  concerted  ef- 
fort which  will  apportion  the  costs  and 
benefits  among  the  various  countries.  I 
believe  that  this  is  possible. 

Mr.  President,  I  now  turn  my  atten- 
tion to  the  developing  countries,  mostly 
the  poor  non-oil-producins;  countries. 

As  I  have  already  indicated,  these 
countries  have  been  able  to  finance  their 


trade  deficits,  including  heavy  oil  defi- 
cits, through  continued  heavy  borrowing 
without  any  significant  improvements  in 
those  parts  of  their  economies  that  can 
generate  the  surpluses  needed  to  get  out 
from  under  that  debt.  According  to  a 
recent  study  published  by  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment, the  annual  increase  of  the 
gross  domestic  product  of  the  nonoil  de- 
veloping countries  was  smaller  in  1974-76 
than  in  the  5  previous  years.  Although 
investment  as  a  share  of  total  resources 
available  in  the  developing  countries  ac- 
tually increased  in  the  1974-76  period, 
this  was  partly  a  reflection  of  the  con- 
tinuation of  investments  initiated  in 
1973-74. 

The  problem  for  the  developing  coun- 
tries does  not  exist  in  their  past  statis- 
tics. Rather,  it  exists  in  what  is  required 
for  future  growth.  Large  amounts  of 
additional  capital  inflows  will  continue 
to  be  necessary.  Yet  this  capital  cannot 
permit  these  countries  to  avoid  the 
needed  economic  adjustment  policies, 
without  which  the  additional  capital  will 
be  only  a  holding  action  without  gener- 
ating real  economic  growth. 

The  investment  crisis  that  is  facing 
both  the  developed  and  developing  coun- 
tries can  be  met  and  overcome  only  if 
the  countries  of  the  world  join  together 
in  a  concerted  effort.  This  effort  will 
require  a  new  outlook  of  leadership  as 
well  as  a  changed  attitude  toward  col- 
laboration among  nations.  Our  leaders 
will  have  to  overcome  their  parochial 
approaches  and  band  together  for  the 
common  good.  They  will,  however,  not 
be  asked  to  sacriflce  the  self-interests 
of  their  individual  nations;  they  will, 
however,  be  asked  to  redefine  their  im- 
mediate goals  and  seek  to  meet  their 
particular  needs  through  collective  solu- 
tions. The  hour  Is  late  and  decisions 
must  be  taken  immediately  and  the  time 
and  the  place  to  take  them  is  at  the  al- 
ready scheduled  economic  summit  to  be 
held  this  July  in  Bonn. 

The  solution  that  I  propose  involves  a 
dynamic,  innovative  approach.  It  may 
be  criticized  as  "unrealistic,"  as  going 
beyond  what  individual  national  leaders 
can  even  attempt  to  undertake.  But  let 
to  be  imderstood  from  the  outset  that  I 
reject  that  argument  as  being  too  nar- 
rowminded  and  conservative  at  a  time 
when  the  problems  facing  the  interna- 
tional economic  community  demand 
boldness,  imagination  and  a  commitment 
by  the  leaders  of  at  least  the  free  world 
to  a  new  form  of  international  coopera- 
tion. 

Because  the  investment  and  trade 
problems  facing  the  developed  countries 
differ  from  those  facing  the  developing 
countries,  my  proposed  solution  has  two 
elements,  each  geared  to  meeting  the 
particular  conditions  facing  each  group, 
to  wit,  the  developed  countries  and  the 
developing  countries. 
First,  the  developed  countries: 
We  must  develop  a  large  pool  of  capital 
using  the  large  reserves  of  Western  cur- 
rency— for  the  most  part,  in  dollars — 
that  are  being  held  bv  the  oil  exporting 
countries  that  are  in  surplus.  I  state  this 
as  a  fundamental  proposition,  Mr.  Presi- 
dent, to  which  all  of  our  diplomacy  must 


be  directed.  It  is  critical  that  these  fimds, 
amounting  roughly  to  about  $175  billion, 
as  I  have  already  mentioned,  be  con- 
verted from  short-term  assets  into 
long-term  instruments  with  protection 
by  guarantees  against  serious  dilution 
through  inflation  and  the  right  to 
call  for  earlier  repayment  as  an  emer- 
gency may  require.  We  should  use 
our  leverage  respecting  OPEC  to  induce 
these  countries  to  move  into  these  longer- 
term  instruments.  These  oil  countries 
have  a  growing  stake  in  the  economies 
of  the  West;  they  hold  our  currencies — 
I  repeat,  largely  in  short-term  paper — 
and  have  investments  within  our  borders. 
We  know  that  they  are  worried  about  the 
political  and  economic  conditions  in  the 
West.  If  the  OPEC  countries  are  as  wor- 
ried as  they  profess  to  be,  they  must  as- 
sume the  responsibility  for  some  of  the 
problems  and  provide  the  needed  long- 
term  capital  that  will  remove  a  major 
disequilibrium  in  the  international  eco- 
nomic system.  The  potential  for  disrup- 
tion of  our  money  markets  which  lies  In 
the  hands  of  even  the  most  benign  of 
OPEC  money  managers  must  be  removed. 

I  am  convinced  that,  with  the  proper 
mixture  of  partnership  and  leverage — 
including  political  and  security — and  In- 
ducements, the  OPEC  countries  would 
provide  the  required  capital  pool.  An  ef- 
fective blueprint  on  how  to  use  this  lev- 
erage on  the  part  of  the  United  States 
has  recently  been  given  the  American 
people  by  the  General  Accounting  Of- 
fice— the  Congress  own  agent — in  a  re- 
port entitled  "More  Attention  Should  be 
Paid  to  Making  the  U.S.  Less  Vulnerable 
to  Foreign  Oil  Price  and  Supply  Deci- 
sions" and  issued  by  the  Comptroller 
General  Elmer  Staats.  It  provides  the 
specific  steps  that  must  be  taken  by  the 
Chief  Executive  and  by  the  Depart- 
ments of  Energy  and  State  to  provide 
the  oil  companies,  and  the  major  ones 
are  U.S.  based,  with  the  support  that  is 
required  to  exert  this  leverage  on  the 
OPEC  countries.  From  the  foot-dragging 
reaction  to  the  report  that  we  have  re- 
ceived from  the  Departments,  whose  re- 
actions are  published  in  the  same  docu- 
ment, we  begin  to  understand  clearly 
why  we  are  no  closer  to  any  solution  al- 
most 5  years  after  the  OPEC  crisis  began 
in  1973. 

I  hasten  to  add  that  with  respect  to  this 
large  pool  of  capital,  the  governments  of 
the  industrialized  countries,  including 
our  own,  must,  of  course,  be  prepared  to 
meet  OPEC's  legitimate  concerns  for  the 
preservation  of  the  value  of  their  funds. 
In  return  for  a  commitment  of  say  $150 
to  $250  billion,  representing  conserva- 
tively one-half  of  the  OPEC  countries' 
surpluses  over  the  next  10  years,  the  de- 
veloped countries  should  agree  to  guar- 
antee OPEC  a  rate  of  interest  that  will 
take  into  account  reasonable  expecta- 
tions of  inflation.  Furthermore,  a  for- 
mula must  be  devised  and  it  can  very 
readily  be  done  to  permit  the  OPEC 
countries  to  withdraw  in  an  orderly  man- 
ner such  funds  as  needed,  should  their 
development  needs  outstrip  their  oil  and 
other  receipts. 

Although  the  present  recycling  proc- 
ess appears  to  meet  the  concerns  of 
OPEC's   financial   managers,   we   must 
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show  them  why  their  long-term  interests 
are  not  served  by  the  present  system. 
It  is  essential  that  the  surplus  OPEC 
countries  be  tied  more  intimately  into 
the  international  economy  becaiase,  with- 
out adequate  fimds,  long-term  projects 
aimed  at  generating  the  required  invest- 
ment levels  in  the  non-oil-producing 
world  and  opening  up  broader  markets 
will  be  doomed  to  failure. 

The  problem  facing  the  developed 
countries  is  not  one  resulting  from  the 
shortage  of  money  available  from  in- 
vestors. Rather,  the  capital  formation 
problem  results  from  a  lack  of  business 
confidence  and  from  a  need  to  develop 
a  coordinated  plan  to  encourage  orderly 
structural  adjustments.  Pronouncements 
at  economic  summits  issued  in  joint 
communiques  by  heads  of  state  that 
their  countries  will  increase  mutual  con- 
sultations are  not  enough.  What  is  re- 
quired is  the  immediate  opening  of  dis- 
cussions between  willing  industrial  coun- 
tries at  the  highest  levels  of  government 
to  develop — in  treaty  form,  if  neces- 
sary— a  commitment  to  coordinate 
closely  their  industrial  policies  and 
macroeconomic  policies.  Only  through 
the  highest  lolitical  decisions  can  the 
costs  and  benefits  of  the  required  pain- 
ful shifts  in  the  economies  of  the  de- 
veloped countries  be  shared  and  "beggar 
my  neighbor"  policies  be  avoided. 

The  understandings  must  embody  en- 
forceable commitments  by  industrialized 
countries  about  growth  targets.  Dispari- 
ties in  growth  rates  distort  trade,  as  we 
are  witnessing  today,  and  generate  the 
demands  for  protectionism  as  much 
as  barriers  at  the  border. 

It  is  in  the  area  of  industrial  policies 
that  the  national  leaders  must  foresake 
their  parochial  views  and  achieve  a  com- 
mon solution.  The  first  step  in  this  proc- 
ess must  be  a  critical  analysis  of  the 
relative  structures  of  their  economies  in 
order  to  identify  the  economic  sectors  in 
which  the  individual  countries  will  con- 
tinue to  have  a  comparative  advantage — 
over  other  developed  countries  and  most 
importantly  with  respect  to  the  develop- 
ing countries. 

The  most  significant  aspect  of  such  a 
program  will  have  to  deal  with  the  plight 
of  the  workers  who  may  lose  jobs  because 
of  the  structural  shifts.  Structural  ad- 
justments in  response  to  shifts  in  com- 
parative trade  advantage  will  not  be 
made  smoothly  so  long  as  there  is  a  lack 
of  new  employment  opportunity  to 
match  those  which  are  lost  to  imports. 
In  developing  a  common  approach  to 
structural  adjustment  in  the  West,  we 
must  insure  that  the  individual  workers 
are  made  whole  and  assisted  through  ef- 
fective adjustment  programs  that  will 
retrain  them  for  work  in  growing  sec- 
tions of  the  economies,  maintain  them 
until  they  work,  and  relocate  them 
where  there  are  jobs.  These  programs 
must  be  innovative.  They  will  be  costly 
in  the  short  run  and  the  developed  coun- 
tries must  be  prepared  to  bear  the  costs. 
To  help  alleviate  the  unemployment 
problems,  special  attention  and  the  prop- 
er incentives  should  be  given  to  nondis- 
tortive  labor-intensive  investments  or 
particularly  to  Industries  which  create 


new  jobs  for  youth.  Furthermore,  in- 
vestments might  be  targeted  to  geo- 
graphic areas  of  high  unemployment. 

(At  this  point  there  was  a  colloquy 
participated  in  by  other  Senators  which 
by  unanimous  consent  is  printed  at  the 
conclusion  of  Mr.  Javits'  remarks.) 

Mr.  JAVITS.  I  should  like  now  to  spend 
a  few  minutes  dealing  with  the  situation 
of  the  developing  countries  and  the  pre- 
cariousness  of  their  financial  problems 
due  to  the  magnitude  of  their  borrowing 
from  the  commercial  banks,  especially 
from  those  in  the  United  States. 

While  it  is  true  that  in  the  short  nm, 
these  countries  have  been  able  to  borrow 
internationally  to  meet  their  payments 
shortfalls,  such  borrowing  cannot  con- 
tinue indefinitely. 

The  magnitude  of  the  potential  prob- 
lem is  especially  alarming  when  one  looks 
at  the  debt  figures.  The  outstanding  ex- 
ternal debt  of  these  countries  to  both  pri- 
vate and  public  entities  in  the  industrial- 
ized countries,  while  only  $83  billion  in 
1973,  stood  at  over  $170  billion  by  the 
end  of  1976  and  has  been  estimated  at 
nearly  $200  billion  at  the  end  of  1977. 
While  it  is  true  that  until  now  there  have 
not  been  any  major  defaults,  continuing 
developments  in  such  countries  as  Peru, 
Portugal,  Turkey,  and  Zaire  are  daily  re- 
minders of  the  precariousness  of  the  sit- 
uation. 

Commercial  banks  have  played  an  im- 
portant role  in  providing  the  developing 
countries  with  capital,  accounting  for 
more  than  $65  billion  in  lending  to  the 
developing  countries  since  1973.  The 
fragile  nature  of  the  lending  of  the  com- 
mercial banks  was  recently  highlighted 
in  the  survey  of  foreign  lending  by  large 
U.S.  banks  jointly  undertaken  by  the 
Federal  Reserve,  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit  In- 
surance Corporation.  Ninety-seven  per- 
cent of  the  over  $40  billion  of  the  debt 
of  the  nonoil  developing  countries  to  the 
U.S.  banks  as  of  June  30,  1977,  was  not 
guaranteed.  Thus,  the  commercial  banks 
are  highly  exposed — but  adequate  capital 
protects  them  from  being  endangered — 
with  respect  to  their  lending  to  the  de- 
veloping countries,  a  condition  which  will 
make  the  banks  increasingly  conserva- 
tive about  future  lending  to  many  coun- 
tries. Yet,  the  OPEC  oil  deposits  of  de- 
veloping countries  continue  to  require 
such  intermediation  by  Thanks. 

The  private  financial  markets  provided 
approximately  75  percent  or  $170  billion 
of  the  total  $225  billion  deficits  financed 
worldwide,  including  those  of  the  devel- 
oped countries,  in  the  1974-76  period,  of 
which,  as  I  have  already  indicated,  more 
than  $65  billion  was  incurred  by  the  de- 
veloping countries.  It  is  expected  by  ad- 
ministration planners  that  the  commer- 
cial banks  will  provide  approximately 
60  to  65  percent  of  an  estimated  $300  to 
$350  billion  needed  to  finance  the  pro- 
jected deficits  likely  to  be  accumulated  by 
oil -importing  countries  over  the  'next  5 
years.  Developing  countries,  under  the 
best  of  circumstances  with  no  real  in- 
crease in  the  price  of  oil  over  the  next  5 
years,  are  expected  to  account  for  ap- 
proximately $125  billion  of  the  additional 
debt. 
Another  fragile  element  in  the  system 


of  financing  arrangements  that  has  been 
developed  is  in  the  short-term  struc- 
ture of  the  OPEC  deposits  and  the 
longer  term  nature  of  the  credit*  that 
the  banks  extend  to  the  deficit  countries. 
The  dependence  of  the  banking  system 
on  the  goodwill  of  a  small  group  of  de- 
positors makes  the  banks  "hostage"  to 
the  threat  of  sudden  withdrawals. 

While  in  the  aggregate  the  develop- 
ing countries  may  well  have  adequate 
funds  available,  we  are  already  witness- 
ing a  growing  reluctance  on  the  part  of 
the  commercial  banks,  which  have  imtil 
now  been  the  primary  vehicle  for  the  fi- 
nancing of  the  payments  Imbalances  of 
the  developing  countries,  to  continue  to 
finance  these  deficits  at  the  same  level— 
75  percent  of  total  financing — as  in  1974- 
77  period,  as  forecast  by  the  administra- 
tion. The  banks  are  quickly  coming  up 
against  self-imposed  or  regulatory 
agency  imposed  limitations  on  their  ex- 
posure in  certain  countries.  We  can 
therefore  expect  to  see  soon — if  not  nec- 
essarily right  away — severe  dislocations 
as  countries  scurry  around  for  capital 
only  to  find  that  their  internal  economic 
policies  are  judged  insuflBcient  for  more 
external  capital.  We  must  provide  the 
developing  countries  with  an  alternative 
to  the  defiationary  policies  designed  to 
reduce  imports  which  might  rectify 
their  balance-of-payments  problems  and 
hence  make  them  again  creditworthy,  but 
which  will  create  severe  political  dislo- 
cations as  real  economic  growth  is  sacri- 
ficed. In  addition,  stabilization  plans  de- 
signed to  cut  imports  will  hurt  exports 
from  the  developed  countries  while  de- 
veloping country  export  stimulation,  un- 
less coordinated  with  structural  adjust- 
ment in  the  developed  countries,  will 
quickly  lead  to  protectionist  demands 
among  the  latter. 

To  avoid  these  dangers,  it  is  impera- 
tive that  substantially  higher  levels  of 
carefully  targeted  capital  fiows  be  di- 
rected to  the  developing  non-OPEC 
world.  In  stressing  the  need  to  target  the 
use  of  these  funds,  I  know  that  I  may 
well  be  accused  of  being  "paternalistic" 
or  "neocolonialistic"  in  my  approach.  To 
this  I  say  that  it  is  time  that  we  seek  to 
help  the  developing  countries  that  show 
they  wish  to  help  themselves.  We  must 
develop  a  joint  approach  to  their  debt 
and  development  problems  which  recog- 
nizes the  close  interrelationship  between 
our  economies.  Solutions  to  their  devel- 
opmental problems  cannot  be  made  in  a 
vacuum  oblivious  to  the  play  of  economic 
forces  in  the  developed  world.  Thus, 
structural  adjustment  is  needed  in  the 
developed  countries,  because  continued 
protection  of  inefficient  industries  will 
stifie  any  hope  that  we  may  have  to 
generate  real  growth  in  the  export  earn- 
ings of  the  developing  countries,  which 
is  the  indispensable  base  for  a  sustained 
use  by  them  of  foreign  credits  and  the 
broadening  of  their  internal  markets. 

Just  as  we  demand  major  changes 
from  the  industrialized  countries  so  too 
must  we  demand  changes  in  the  eco- 
nomic systems  of  the  developing  coun- 
tries. In  exchange  for  &  closer  working 
relationship  with  the  developed  countries 
as  well  as  a  much  improved  political  and 
economic  climate  for  foreign  investment. 
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we  must  be  prepared  to  provide  Increased 
capital  to  the  nonoil  developing  world. 

Bilaterally  we  must  maintain  and  in- 
crease all  forms  of  our  aid  programs, 
international  lending,  direct  private  in- 
vestment and  bond  financing.  Bilateral 
U.S.  programs  in  the  developing  coun- 
tries must  seek  to  help  the  neediest  seg- 
ments of  the  population,  while  U.S.  ef- 
forts through  the  multilateral  programs 
must  seek  to  insure  that  other  avenues 
of  economic  development,  such  as  in- 
frastructure programs,  are  supported. 

The  delivery  of  the  U.S.  aid  programs 
is  also  in  need  of  serious  improvement. 
This  is  among  the  primary  objectives  of 
the  International  Development  Coopera- 
tion Act  of  1978,  which  I  have  cospon- 
sored.  In  restructuring  and  reorganlang 
the  economic  development  activities  of 
the  U.S.  Government,  the  act  will  pro- 
vide an  overall  coherence  and  unity  to 
our  efforts  on  behalf  of  the  developing 
countries. 

Multilaterally,  we  must  provide  the  in- 
ternational financial  instituUons  with 
the  means  and  authority  to  play  a  much 
greater  role  in  making  the  transfer  of 
resources  and  technology  more  efficient. 

We  must  begin  to  understand  the  tre- 
mendous stake  which  we  have  in  terms 
of  the  value  of  our  dollar  and  of  our  own 
prosperity  in  seeing  that  these  interna- 
tional financial  agencies  are  able  to  do 
their  appointed  jobs  effectively. 

It  is  very  clear  that  the  management 
of  both  the  IBRD  and  the  International 
Monetary  Fund  are  hardheaded  and  con- 
servative, and  are  not  involved  in  give- 
away operations.  The  World  Bank,  with 
its  insistence  on  the  viability  of  individ- 
ual projects — its  refusal  to  give  budget- 
ary support — is  a  sound,  effective,  and 
dependable  multilateral  development 
agency.  Similarly  the  International 
Monetary  Fund ;  with  its  insistence  upon 
conditionalitv,  has  now  materially  dealt 
with  the  problems  of  such  nations  as  the 
United  Kingdom  and  Italy,  and  has  dem- 
onstrated that  it,  too,  can  be  entrusted 
to  maintain  a  stabilizing  infiuence  in  the 
system,  without  which  I  have  very,  very 
deep  concerns  about  what  could  happen 
•  in  the  very  near  term  to  the  world  econ- 
omy. 

It  is  imperative  that  the  Congress  im- 
mediately act  upon  the  administration's 
request  for  authority  to  contribute  $1.7 
billion  to  the  recently  created  "Witteveen 
facility"  of  the  International  Monetary 
Fund.  That  we  have  not  yet  acted  on  so 
minor  a  facility  as  "Witteveen,"  Mr. 
President  is  a  great  mistake  on  our  part. 
With  its  additional  $10  billion  in  avail- 
able credit,  this  emergency  capital  pool 
will  expand  the  IMF's  ability  to  meet  the 
challenges  posed  by  the  present  massive 
deficits.  I  regret  only  that  the  size  of  the 
facility  could  not  have  been  the  $16  bil- 
lion Mr.  Witteveen  had  originally  asked 
for.  I  believe,  therefore,  that  further  in- 
creases in  IMF  quotes  are  needed  to 
expand  more  substantially  the  capital 
available  to  the  IMF  for  balance  of 
payments  financing  and  to  insure  that 
the  international  economic  system  will 
not  break  down  under  the  strain  of  con- 
tinued large  deficits.  Total  quotas  will 
stand  at  $45  billion  when  the  expansion 
agreed  to  in  the  1976  Jamaica  agreement 
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goes  into  effect  early  this  year.  A  further 
increase  of  another  $25-$30  billion 
should  be  seriously  considered. 

Although  the  creation  of  the  "Witte- 
veen facility"  may  have  reduced  the  im- 
mediate need  for  the  OECD  financial 
support  fund,  the  so-called  safety  net 
proposal  first  made  by  Secretary  Kis- 
singer in  1974,  I  continue  to  believe  that 
its  importance  has  not  diminished.  This 
is  evidenced  by  the  economic  and  mone- 
tary problems  of  a  number  of  developed 
countries  in  Western  Europe,  Latin 
America,  and  Asia.  By  supplementing  re- 
sources available  through  the  IMF,  the 
safety  net  would  provide  emergency 
sources  of  credit  for  OECD  countries  en- 
coimtering  serious  balance-of -payments 
difficulties. 

The  IBRD  and  the  other  international 
lending  banks  should  thus  continue  to 
have  our  support.  These  institutions 
have  proved  to  be  an  effective  mecha- 
nism for  stimulating  economic  develop- 
ment in  the  developing  world,  and 
should  be  provided  with  the  needed  capi- 
tal to  increase  significantly  their  lend- 
ing to  that  part  of  the  world.  I  support 
an  increase  in  the  general  capital  of  the 
World  Bank,  which  will  reach  $40  billion 
when  the  selective  capital  increase  of 
$8  billion  goes  into  effect  this  year.  The 
general  increase  should  be  significantly 
larger  than  the  last  $8  biUion  increase, 
conceivably  as  high  as  $20  to  $25  billion. 

In  addition  to  the  funds  available 
through  the  official  institutions,  I  be- 
lieve that  it  is  necessary  to  create  a 
mechanism  to  make  available  funds  to 
the  developing  countries  for  productive 
investments  that  take  into  consideration 
the  total  needs  of  the  international  eco- 
nomic system.  The  $150  to  $250  billion 
pool  of  OPEC  capital  should  be  used  to 
stimulate  sound  investments  in  return 
for  a  pledge  from  the  developing  coun- 
tries to  develop  rational  domestic  eco- 
nomic policies,  including  the  mainte- 
nance of  the  flow  of  imports  into  their 
countries  as  well  as  of  exports  of  com- 
modities vital  to  the  industrialized  coun- 
tries. Furthermore,  these  countries  can- 
not be  permitted  to  use  the  capital  so 
supplied  for  investment  in  facilities  that 
are  already  in  excess  supply,  although 
exceptions  could  be  made  for  industries 
in  which  the  developing  countries  had  an 
emerging  comparative  advantage.  In  the 
latter  case,  the  structural  adjustment 
would  have  to  be  made  in  the  developed 
countries.  Criteria  for  funding  would 
also  have  to  include  the  maintenance  of 
a  favorable  investment  climate— includ- 
ing the  negotiation  of  a  code  or  treaty 
for  foreign  private  investment — as  well 
as  a  demonstration  of  respect  for  human 
rights. 

This  investment  plan  will  guarantee 
the  most  efficient  international  alloca- 
tion of  resources  among  the  countries, 
regardless  of  their  status  on  the  devel- 
opment ladder.  It  cannot  be  undertaken 
in  an  atmosphere  of  confrontation  and 
rhetoric.  Rather,  it  must  result  from  an 
acceptance  of  the  existence  of  a  com- 
munity of  interests  among  all  the  na- 
tions. Grovemments  will  be  asked  to  give 
up  some  of  the  freedom  of  action  they 
have  enjoyed  under  the  present  system 


in  exchange  for  real  economic  growth 
and  increased  welfare  for  their  people. 
To  lower  the  rhetorical  level  and 
create  the  proper  atmosphere  for  the 
development  of  such  a  plan,  the  North - 
South  dialog  must  move  away  from 
global  conferences  to  either  functional 
or  regional  settings.  For  example,  gov- 
ernments in  search  of  solutions  to  par- 
ticular trade  problems  should  meet  in 
the  GATT;  in  the  Paris  Club  if  the  prob- 
lem involves  debt;  or  in  UNCTAD  if  the 
problems  are  commodities'  supply.  On 
the  other  hand  all  countries  in  Latin 
America,  for  example,  could  discuss  all 
these  issues  in  the  context  of  their  par- 
ticular geographic  concerns. 

With  an  improved  atmosphere  con- 
ducive to  a  constructive  solution  to  com- 
mon problems,  I  believe  that  both  the 
developed  and  developing  countries  will 
be  more  willing  to  undertake  new  com- 
mitments to  innovative  solutions. 

Because    the  poorest    countries    face 
similar  problems,  we  should  develop  a 
general  approach  to  helping  them.  We 
should  recognize  that  the  relatively  least 
developed  countries.  28  countries  with 
populations    aggregating    270    million, 
face  problems  that  are  not  similar  to 
those  of  other  developing  countries.  We 
should  seriously  consider  some  form  of 
debt  relief  for  those  countries,  a  step 
which  is  included  in  the  International 
Development  Cooperation  Act  of  1978. 
In  addition  to  concentrating  on  aid. 
we  should  be  prepared  to  help  the  de- 
veloping coimtrles  increase  their  export 
earnings  by  providing  economic  oppor- 
tunities in  the  developed  countries.  This 
can  be  accomplished  not  only  through 
the  international  structural  adjustment 
plan   that  I  have  proposed,   but   also 
through  fair  plans  that  seek  to  stabilize 
commodity  prices.  We  should  engage  in 
specified   commodity   agreements,   pro- 
vide some  financing  of  selected  buffer 
stocks  and  underwrite  some  export  earn- 
ings through  economic  programs  similar 
to    the   Stabex    plan   under   the   Lome 
agreement.  Some  accommodation  must 
be  made  with  the  developing  countries 
on  a  "second  window"  that  will  provide 
soft  technical  assistance  to  commodity 
producers  covered  by  the  Common  Fund. 
We  should  also  expand  our  system  of 
generalized  trade  preferences,  which  will 
permit  the  LDC's  to  increase  their  ex- 
ports of  manufactured  and  semimanu- 
factured products.  I  believe  that  an  ex- 
pansion of  GSP  can  be  undertaken  espe- 
cially in  the  context  of  an  effective  in- 
ternational structural  adjustment  pro- 
gram along  the  lines  that  I  have  already 
outlined. 

We  cannot  forget  that  the  interna- 
tional economic  system  also  includes  the 
Soviet  Union  and  the  other  Eastern  Euro- 
pean countries,  whose  financial  systems 
have  increasingly  become  tied  to  those 
of  the  capitalist  world — Eastern  Europe's 
external  debt  to  both  governments  and 
commercial  banks  in  the  West  reached 
$36  billion  in  1976,  with  an  additional 
$31  bilhon  lent  in  1977,  while  Eastern 
European  deposits  in  the  Western  banks 
totaled  $6  billion. 

We  should  encourage  the  Soviet  Union 
and  other  Eastern  European  countries 
to  participate  actively  in  the  operation 
of  the  international  economic  system  by 
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joining  the  World  Bank,  the  IMF,  and 
other  international  financial  institutions. 
With  the  exception  of  Romania  and 
Yugoslavia,  these  countries  have  stayed 
.away  from  these  institutions,  although 
the  Soviet  Union  was  to  have  been  a 
member  of  the  IMF  and  was  assigned  a 
quota  at  the  Bretton  Woods  Conference 
in  the  1940's. 

It  is  also  important  that  we  bring  these 
countries  more  fully  into  the  system  be- 
cause the  financial  relationship  between 
Eastern  Europe  and  the  developing  coun- 
tries has  also  mushroomed.  The  out- 
standing debt  of  the  LDC's  to  the  Soviet 
Union  and  its  Eastern  European  allies 
under  economic  and  military  aid  agree- 
ments is  estimated  to  have  exceeded  $11 
billion  at  the  end  of  1976.  In  addition, 
such  internal  events  as  bad  harvests, 
changes  in  oil  production,  and  changing 
developmental  priorities  have  had  serious 
and  swift  repercussions  on  price  levels 
and  economic  performance  in  the  West. 
Whether  the  Socialist  leadership  of  the 
Eastern  countries  likes  it  or  not,  these 
countries  are  part  of  the  international 
system  and  we  must  insure  that  they  ac- 
cept their  share  of  the  responsibility  for 
its  operation. 

This  call  for  action  comes  at  a  time 
when  the  international  monetary  system 
is  undergoing  severe  strains.  The  system 
has  been  seriously  disrupted  during  1977, 
primarily  because  of  a  weak  dollar.  In 
1977  the  dollar  sold  off  by  nearly  22  per- 
cent against  the  yen  and  the  Swiss  franc, 
by  12  percent  against  the  German  mark, 
and  even  by  12.5  percent  against  the 
British  pound. 

I  know  that  Treasury  officials  cite  in 
rebuttal  the  fact  that  these  declines  in 
the  relation  of  the  dollar  to  European 
and  Japanese  currencies  have  been  offset 
by  the  dollar's  appreciation  against  the 
currencies  of  a  number  of  our  principal 
trading  partners,  namely  Canada  and 
some  Latin  American  countries,  thereby 
resulting  in  little  net  change  in  the  "trade 
weighted"  value  of  the  dollar  in  1977. 
This  outcome  probably  would  be  satis- 
factory for  most  other  currencies  but  not 
for  the  United  States  whose  currency  re- 
mains the  international  medium  of  ex- 
change. 

The  United  States  seemingly  has  lost 
control  of  the  dollar  for  the  moment,  and 
it  is  imperative  that  concerted  effort  be 
undertaken  by  the  administration  to  re- 
gain control  of  our  own  currency.  A  pre- 
scription is  admittedly  not  easy.  The  de- 
cline in  the  dollar  cannot  be  explained 
by  the  traditional  exchange  rate  theory 
that  assumes  currency  values  are  deter- 
mined rationally  in  the  market  and  are 
based  upon  observable  longterm  trends, 
such  as  infiation  rates,  productivity,  real 
growth,  et  cetera.  Were  these  key  in- 
fiuences  to  have  been  dominant  in  1977, 
the  dollar  might  have  been  one  of  the 
strongest,  if  not  the  strongest,  of  the 
major  currencies. 

The  only  assumption  that  can  be  made 
with  any  degree  of  certainty  is  that  the 
external  value  of  the  U.S.  dollar  is  noth- 
ing more  than  a  reflection  of  the  current 
supply-demand  situation  in  the  foreign 
exchange  market,  as  well  as  of  the  day 
to  day  changes  in  the  longer-term  expec- 
tations of  the  foreign  exchange  traders 
and  speculators. 


The  fact  is  that  the  historically  large 
U.S.  trade  deflcit  of  last  year — close  to 
$27  billion— has  produced  an  excess  sup- 
ply of  dollars  abroad  relative  to  demand 
for  U.S.  exports.  The  $42  billion  oil  im- 
port bill  the  United  States  paid  last  year 
contributed  heavily  to  the  U.S.  deflcit; 
and  the  expectation  of  continued  large 
trade  deficits  on  account  of  our  inability 
seemingly  to  control  our  thrist  for  im- 
ported oil  reinforces  the  downward  trend 
of  the  dollar. 

The  recent  behavior  of  the  foreign  ex- 
change market  has  given  us  a  clear  signal 
of  the  precarious  and  totally  nonrational 
situation  that  we  are  facing.  With  some 
$300  billion  in  dollars  in  the  Eurocur- 
rency market  outside  the  United  States, 
the  possible  disruption  to  the  foreign 
exchange  markets  because  of  nervousness 
on  the  part  of  the  5  percent  of  that 
market  can  be  very  grave.  What  must  be 
done  to  turn  this  situation  around? 


First,  I  believe  that  we  must  cut  our 
dependence  on  high-cost  foreign  oil.  All 
projections  indicate  that  our  dependence 
on  imported  oil  will  increase  over  the 
next  several  years,  to  the  point  where, 
by  1980,  it  is  estimated  that  up  to  60  per- 
cent of  our  domestic  oil  needs  will  be  met 
by  imports  from  the  OPEC  coimtries.  We 
cannot  let  this  happen  not  only  because 
of  its  effect  on  the  U.S.  dollar  and  the 
world  economy,  but  also  because  of  its 
effect  on  our  national  security.  We  must 
reduce  demand  in  America  by  immedi- 
ately adopting  the  national  energy  plan 
that  is  now  in  conference  between  the 
House  and  Senate.  Until  the  American 
people  demonstrate  their  acceptance  of 
effective  constraints  on  energy  consump- 
tion, we  cannot  expect  any  real  changes 
in  the  direction  of  the  value  of  the  dollar. 
In    addition,    we    must    adopt — even 
though  the  approach  is  largely  unex- 
plored— a  way  to  meet  our  energy  prob- 
lem by  obtaining  more  favorable  con- 
tractual terms  for  the  oil  we  import. 

Currently,  the  terms  under  which  oil 
is  sold  to  the  United  States  are  arrived 
at  through  negotiations  between  mainly 
the  U.S.  oil  companies  and  the  oil  pro- 
ducing countries.  Despite  the  enormous 
social  and  political  consequences  of  these 
negotiations,  the  U.S.  Government  takes 
a  hands-off  approach,  viewing  them  as 
purely  commercial  negotiations.  The  re- 
sult has  been  contracts  that  are  favor- 
able to  the  oil  producers,  but  that  may 
fail  to  take  into  account  adequately  U.S. 
national  interests. 

Again  we  revert  to  the  GAO  report  and 
find  this  very  point  made  there.  I  be- 
lieve that  the  United  States  has  a  good 
deal  of  leverage  in  nonenergy  areas  that 
it  could  bring  to  bear  to  obtain  better 
terms  for  imported  oil  and  to  assure  this 
country  of  a  secure  supply  of  oil  at  more 
reasonable  prices.  But  the  oil  companies 
by  themselves  cannot  exert  this  leverage. 
Thus,  I  believe,  the  U.S.  Government, 
through  the  Departments  of  State  and 
Energy,  must  take  a  far  more  active  role 
in  these  oil  price  negotiations,  in  order  to 
inject  public  interest  considerations  into 
oil  price  and  supply  agreements,  and  to 
reduce  our  balance-of -payments  deficits. 
Second,  the  administration  must  con- 
tinue to  demonstrate  its  commitment  to 
maintaining  a  strong  and  stable  cur- 


rency. The  U.S.  Treasury  must  recognize 
its  special  responsibility  to  the  interna- 
tional monetary  system  to  maintain  the 
value  of  the  dollar,  because  of  its  role 
as  the  world's  reserve  and  transactions 
currency.  The  disorderliness  in  the  mar- 
ket must  be  kept  in  check  through  con- 
tinued and  greater  use  of  the  swap  net- 
works and  more  aggressive  intervention 
by  the  Treasury  and  the  Federal  Reserve. 
Third,  we  must  take  immediate  steps 
to  begin  to  neutralize  the  dollar  over- 
hang, by  encouraging  those  countries 
that  are  rvmning  sizable  surpluses  with 
the  United  States  to  hold  rather  than 
sell  their  dollar  reserves. 

With  only  approximately  $25  billion 
available  to  the  U.S.  Government  to  sup- 
port the  dollar  and  our  inability  -to  turn 
the  trade  deficit  or  oil  import  policy 
around  overnight,  the  reduction  in  the 
dollar  overhang  becomes  critical.  Conse- 
quently we  must  insure  that  govern- 
mental actions,  especially  in  the  surplus 
OPEC  countries,  will  not  worsen  the  sit- 
uation by  sudden  shifts  in  their  reserves 
out  of  dollars. 

The  short-term  liabilities  should  be  ex- 
tended in  some  fashion — whether 
through  the  issuance  of  the  U.S.  Treasury 
securities  with  exchange  rate  guarantees 
or  through  the  development  of  the  capi- 
tal pool  that  I  described  earlier,  or  both. 
In  addition,  we  must  continue  to  try  to 
move  Japan  and  Germany  to  rely  less  on 
their  export  sectors  for  economic  stimulus 
and  more  on  domestic  expansionary 
policies. 

Fourth,  the  administration  must  dem- 
onstrate its  commitment  to  a  serious  ex- 
port expansion  program,  using  all  of  its 
tools  to  mobilize  U.S.  industry  and  agri- 
culture to  the  benefits  of  exporting.  The 
Government  must  particularly  develop 
programs  to  encourage  small  and  medium 
sized  firms  with  no  prior  international 
experience  to  go  out  and  explore  for  for- 
eign markets.  Proposals  embodied  in 
President  Carter's  tax  reform  package  to 
eliminate  the  DISC  (Domestic  Interna- 
tional Sales  Corporation)  and  the  tax  de- 
ferral on  undistributed  profits  earned 
abroad  by  affiliates  of  U.S.  businesses  do 
not  make  sense  at  a  time  when  we  are 
seeking  to  improve  our  balance  of  pay- 
ments. Rather,  we,  in  the  Government, 
must  do  all  in  our  power  to  reassure  U.S. 
businessmen  that  we  stand  behind  them 
as  they  seek  to  expand  U.S.  export  busi- 
ness abroad. 

We  must  develop  new  methods  to  regu- 
late our  commercial  banks  as  well  as  co- 
ordinate the  lending  policies  of  the  pri- 
vate sector  in  problem  countries  with  the 
involvement  of  the  International  Mone- 
tary Fund  and  other  international  finan- 
cial institutions. 

I  strongly  commend  the  Comptroller  of 
the  Currency  for  proposing  a  new  inter- 
pretative ruling  that  would  combine,  for 
the  purposes  of  determining  the  10  per- 
cent legal  lending  list,  loans  made  by 
U.S.  national  banks  to  agencies  of  foreign 
governments  if  they  are  dependent  cm  the 
central  government  for  repayment.  The 
structural  changes  of  the  shift  from  a 
commercial  emphasis  to  coimtry  or  "sov- 
ereign risk"  of  the  overseas  lending  by 
major  national  banks  pose  new  chal- 
lenges for  our  bank  regulators  and  I  urge 
the  swift  adoption  of  the  ruling. 
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Member  countries  of  the  IMF  are  ob- 
ligated to  permit  the  IMF  to  supervise 
their  economic  policies  if  they  avail 
themselves  of  the  so-called  upper  credit 
tranches.  Commercial  banks  must  in- 
sist that  countries  in  weak  balance  of 
payments  positions  first  enter  into  IMF 
standby  arrangements  requiring  eco- 
nomic performance  criteria — condi- 
tlonality — before  considering  any  in- 
creases in  their  country  exposiu-e.  By 
conditioning  their  loans  on  these  LDC's 
successfully  meeting  the  IMF  criteria, 
the  banks  would  reinforce  the  IMF  in 
insuring  that  recipient  countries  are 
meaningfully  seeking  to  resolve  their 
basic  economic  problems.  The  countries 
must,  however,  have  carefully  targeted 
investment  capital — again  need  for  a 
capital  pool — to  supplement  the  gen- 
erally contractionary  IMF  conditions. 

It  is  imperative  that  the  commercial 
banks  as  well  as  the  International 
Monetary  Fund  overcome  their  indi- 
vidual reluctance  to  work  more  closely 
with  one  another.  The  private  and  offi- 
cial elements  of  the  international  mone- 
tary system  are  too  interdependent  to 
permit  the  continuation  of  "business  as 
usual."  Although  neither  side  would  be 
asked  to  give  up  the  ability  to  make  the 
ultimate  decision  sis  to  creditworthiness, 
et  cetera,  institutionally  sanctioned  co- 
operation would  help  insure  that  "mis- 
takes"— due  to  faulty  information  and 
misperceptions — do  not  lead  to  the  in- 
advertent unravelling  of  the  inter- 
national monetary  system. 

In  conclusion,  it  is  vital  that  we  de- 
velop a  completely  different  approach 
to  dealing  with  the  international  eco- 
nomic situation.  The  administration 
must  adopt  new  attitudes  if  it  is  to  un- 
derstand and  react  properly  to  the  new 
realities  facing  the  world  economy.  The 
people  are  no  longer  as  confident  as  we 
want  them  to  be  in  the  ability  of  their 
leaders  to  exercise  necessary  leadership 
to  turn  this  situation  around.  They  are 
concerned  about  the  imcertainty  and 
hesitancy  of  our  political  leaders  in  ad- 
dressing the  major  economic  issues  of- 
ten with  contradictory  policies. 

Now  is  the  time  for  the  leaders  of  the 
industrialized  countries  together  with 
the  responsible  leaders  of  the  developing 
countries  to  come  together  and  map  out 
a  common  long-term  strategy  to  over- 
come the  malaise  that  has  permeated 
the  very  fabric  of  international  society. 
We  must  rebuild  confidence  in  the 
multilateral  approach  to  the  develop- 
ment of  solutions  to  our  international 
problems,  many  of  which  result  from 
the  inherent  tension  of  conflicting  na- 
tional priorities.  The  United  States,  still 
the  strongest  and  most  dynamic  Na- 
tion, must  assume  the  mantle  of  leader- 
ship, in  cooperation  with  its  economic 
allies,  to  create  innovative  and  far- 
reaching  approaches. 

We  must  rekindle  the  post  World 
War  n  spirit  that  led  to  the  develop- 
ment of  the  Marshall  plan  that  saved 
Europe  in  its  darkest  political  and 
economic  hours. 

The  time  for  implementation  of  inter- 
nal economic  policies  without  reference 
to  the  international  environment  is  long 
psissed;  the  time  has  come  even  for  the 
international  coordination  of  domestic 
policies.  Such  a  commitment  must  be 


made  at  the  highest  political  level  by 
Prime  Ministers  and  heads  of  state. 

At  the  next  Economic  Summit  Con- 
ference, President  Carter  and  his  col- 
leagues must  confront  this  issue  by  in- 
structing their  respective  staffs  to  begin 
the  negotiation  which  will  commit  their 
governments  to  a  common  economic 
plan.  A  crucial  objective  wiU  be  to  draw 
the  economies  of  the  leading  countries — 
particularly  the  United  States,  Japan, 
and  West  Germany — more  closely  to- 
gether and  thereby  to  reduce  the  dispari- 
ties between  these  economies  that  are 
one  of  the  causes  of  extreme  exchange 
rate  fluctuations. 

Another  objective  of  the  plan  will  be 
to  bring  the  OPEC  countries,  with  their 
vast  financial  resources,  inextricably 
into  the  international  economic  system 
so  that  their  resources  can  i  be  put  to 
productive  use.  Continuation  at  the  pres- 
ent system  will  mean  limited^«conomic 
growth,  high  structural  unemployment 
especially  among  our  youth,  and 
inflation. 

The  replacement  of  the  present  sterile 
and  inefficient  "recycling"  system  by  a 
more  productive  long-term  targeted  in- 
vestment program  will,  on  the  other 
hand,  be  translated  quickly  into  real  eco- 
nomic growth.  The  structural  adjust- 
ments that  will  be  undertaken  in  both 
the  developed  and  developing  countries 
will  insure  the  long-term  viability  of  the 
international  economic  system. 

It  is  only  through  a  common  approach 
that  the  industrialized  and  developing 
countries  as  well  as  those  in  the  OPEC 
cartel  and  Eastern  bloc  will  be  able  to 
come  to  grips  with  the  new  economic 
realities  and  meet  the  resultant  critical 
challenge  to  the  international  economic 
system. 

If  we  fail  to  act  seasonably  I  see  a 
serious  economic  crunch — recession  or 
even  depression — threatening  in  the 
1979-80  period.  We  can  avoid  it  and  put 
the  world  on  a  much  higher  economic 
and  social  plateau  or  we  can  stagnate 
and  risk  the  most  awesome  social  and 
economic  dangers  of  this  century. 

<The  following  occurred  during  the 
presentation  of  Mr.  Javits'  remarks  and 
by  unanimous  consent  is  printed  at  this 
point  in  the  Record.) 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  . 

Mr.  HEINZ.  Mr.  President,  I  thank  my 
distinguished  colleague  from  New  York 
(Mr.  Javits)  for  yielding. 

Mr.  President,  I  want  to  commend  my 
colleague,  the  distinguished  Senator 
from  New  York,  on  his  thoughtful  and 
immensely  perceptive  speech.  I  know  of 
no  single  Senator  who  has  been  consid- 
ered such  a  thoughtful,  concerned  and 
leading  spokesman  on  international  eco- 
nomic problems  as  Senator  Javits.  His 
remarks  today  confirm  that  very  well- 
earned  reputation. 

Senator  Javits'  speech  is  both  compre- 
hensive and  encyclopedic,  as  well  as  posi- 
tive, in  its  approach.  It  covers  the  spec- 
trum of  the  economic  problems  facing 
the  world  today.  It  also  poses,  most  im- 
portantly for  our  colleagues  and  for  the 
administration,  some  directions  for  solu- 
tion that  bear  careful  scrutiny  and  care- 
ful consideration. 


Although  I  would  be  the  first  to  admit 
that  I  have  had  serious  misgivings  about 
some  aspects  of  the  trade  policy  that  our 
administration  is  currently  pursuing,  I 
certainly  agree  with  the  Senator  from 
New  York  on  the  need  to  approach  our 
trade  problems  collectively,  in  tandem 
with  other  nations,  particularly  the 
other  industrial  countries  that  face  simi- 
lar problems.  Unilateral  action,  particu- 
larly of  a  thoughtless  or  protectionist 
nature,  too  often  leads  to  retaliation 
which  does  serious  harm  to  all  countries 
and  their  economies  involved. 

On  the  other  hand,  our  experience  of 
the  last  few  years  should  tell  us  clearly 
that  multilateral  agreement  does  not 
come  easily.  Many  of  our  trading  part- 
ners have  steadfastly  refused  to  nego- 
tiate in  realistic  terms  on  trade  issues 
and,  in  particular,  the  many  unfair  trade 
practices  that  have  impacted  on  our  own 
industries.  For  example,  until  recently, 
the  Japanese  have  resisted  our  efforts  to 
obtain  a  larger  share  of  their  markets 
while  simultaneously  Ignoring  our  pleas 
for  self-restraint  with  respect  to  their 
exports  to  our  country.  The  latest  agree- 
ment with  Japan  negotiated  by  the  spe- 
cial trade  representative  provides  some 
groimds  for  hope,  but  the  record  of  the 
past  is  such  that  I  can  only  say,  "I'll  be- 
lieve it  when  I  see  it."  That  agreement, 
of  course,  also  does  little  or  nothing  to 
control  Japanese  exports ;  it  concerns  it- 
self entirely  with  our  access  to  their 
markets,  primarily  in  the  agricultural 
sector.  I  doubt  the  benefits  to  our  indus- 
try will  be  meaningful. 

In  a  similar  fashion  our  efforts  in  the 
OECD  to  make  some  multilateral  prog- 
ress on  steel  have  met  with  little  prog- 
ress, largely  due  to  the  recalcitrance  of 
the  Japanese  and  the  EEC  countries.  The 
next  forum  for  such  progress  will  be 
the  multilateral  trade  negotiations,  al- 
though here  too  I  am  pessimistic  about 
the  chances  for  significant  progress  with 
regard  to  nontariff  barriers,  which  I  be- 
lieve are  a  more  serious  problem  than 
tariff  levels. 

My  conclusion  from  this  sequence  of 
events  is  that  while  the  Senator  from 
New  York  is  entirely  correct  that  any 
meaningful  and  realistic  solution  to  in- 
ternational economic  problems  will  be  a 
multilateral  one,  achieving  that  end  will 
be  a  long,  arduous  process.  In  addition,  I 
fear  the  length  of  the  process  is  too  often 
enhanced  by  the  timidity  of  our  policy 
and  of  our  negotiators.  The  lesson  of  the 
past  is  that  our  trading  partners  will  be 
reluctant  to  make  any  movement  what- 
soever in  directions  we  want,  unless  we 
can  make  a  persuasive  case  backed  up 
with  some  leverage.  Simply  put,  we  must 
be  more  forceful  in  making  clear  to  our 
trading  partners  that  the  failure  to  act 
multilaterally  will  produce  irresistible 
pressure  here  for  unilateral  action,  how- 
ever much  we  might  deplore  it  in  prin- 
ciple. 

In  some  respects,  the  s-ase  of  steel  is  a 
good  example.  In  that  situation,  the  ad- 
ministration has  gotten  the  message  and 
has  acted  unilaterally,  through  its  refer- 
ence pricing  system,  to  deal  with  steel 
dumping.  That  system  of  reference  pric- 
ing may  or  may  not  work — I  have  my 
doubts — but  it  does  illustrate  our  readi- 
ness to  cope  with  unfair  trade  practices 
by  our  partners  in  a  unilateral  way,  if 
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necessary.  Had  our  effort  in  the  OECD 
yielded  more,  such  a  system  might  not 
have  been  necessary.  In  any  event,  the 
example  is  clear,  and  I  hope  it  is  one 
which  will  be  taken  to  heart  both  by  our 
trading  partners  and  also  by  our  own 
administration,  which  may  have  to  em- 
ploy it  in  areas  other  than  steel  if  we  are 
to  make  the  kind  of  progress  we  want. 

With  respect  to  developing  countries. 
Senator  Javits  makes  a  genuinely  com- 
pelling case  for  both  the  IMP  Witteveen 
facility,  and  for  going  beyond  that,  to 
ease  the  adjustment  process  for  develop- 
ing nations  and  to  prepare  them  for  the 
likelihod  that  private  banks  will  become 
increasingly  reluctant  to  finance  addi- 
tional debt.  As  that  circumstance  devel- 
ops, defaults,  and  thus  severe  dslocations, 
will  become  more  likely,  and  the  Interna- 
tional Monetary  Fund  will  assume  an  in- 
creasingly  critical  role. 

Mr.  President,  I  was  pleased  that  the 
Senate  Banking  Committee  reported  leg- 
islation authorizing  U.S.  participation  in 
the  Witteveen  facility  last  week,  but  I 
was  most  concerned  to  read  that  the  bill 
faces  difficulties  in  the  Congress.  As  the 
Senator  from  New  York  so  accurately 
pointed  out,  what  we  really  need  is  more 
than  the  Witteveen  facility;  yet  there 
seems  to  be  some  doubt  as  to  whether 
we  will  even  have  that. 

I  should  like  to  point  out  to  the  people 
who  report  on  Congress  that  the  Witte- 
veen faciUty  financing  was  favorably  re- 
ported unanimously  by  the  Senate  Bank- 
ing Corrimittee,  with  no  reservations  on 
the  part  of  any  of  the  members  of  the 
committee. 

I  think  it  would  be  a  tragic  error  for 
the  Congress  not  to  act  favorably  on  this 
legislation,  and  I  hope  Senator  Javits' 
remarks  this  morning  will  give  the  bill 
the  push  it  apparently  needs. 

Senator  Javits  concluded  his  remarks 
this  morning  with  some  suggestions  for 
U.S.  policy  tnat  I  think  we  can  all  sup- 
port. I  was  particularly  interested  in  his 
comments  about  the  need  for  vigorous 
export  expansion.  I  have  long  felt  such  a 
program  to  be  badly  needed,  and  I  expect 
the  series  of  hearings  that  the  Interna- 
tional Finance  Subcommittee — of  which 
the  Senator  from  Illinois  (Mr.  Steven- 
son)   is  chairman  and  of  which  I  am 
privileged  to  be  the  ranking  minority 
member — has  begim  on  export  policy  will 
make  a  compelling  case  for  an  expansion- 
ary  program.   The   Senator   from   New 
York  testified  most  convincingly  before 
this  subcommittee  last  August  on  th^ 
questions  of  international  lending  and 
LDC  debt  and  their  impact  on  the  United 
States.  As  I  said  to  our  colleague  from 
New  York  then  and  I  repeat  again  today, 
his  remarks  at  that  time  were  an  im- 
petus for  the  set  of  hearings  we  are  hav- 
ing now  in  that  committee,  and  I  think 
his  contribution  has  been  invaluable  in 
that  regard. 

I  would  add.  Mr.  President,  that  those 
hearings,  which  are  extremely  compre- 
hensive, will  include  several  on  reauthor- 
ization legislation  for  the  Export-Import 
Bank,  and  it  is  my  own  hope  that  we  will 
be  able  to  expand  the  Bank's  activity, 
without  too  many  encumbrances,  and 
thereby  increase  the  importance  of  our 
export  sector. 

CXXIV 169— Part  3 


Finally,  let  me  return  to  the  central 
theme  of  much  of  this  discussion.  It 
seems  to  me  that  Senator  Javits  has 
been  out  in  front  of  all  of  us  in  his 
recognition  of  the  far-reaching  nature 
of  these  problems  and  of  the  importance 
of  a  collective  solution  to  them,  one 
which  involves  the  developed  nations, 
the  lesser  developed  countries,  and  also 
the  Communist  nations.  Through  his 
leadership  many  others  are  coming  to  the 
same  realization,  and  I  hope  the  result 
here  in  Congress  will  be  greater  con- 
sensus on  the  proper  course  of  future 
action.  We  must  also,  of  course  make 
the  same  case,  both  to  our  own  adminis- 
tration and  to  the  rest  of  the  world. 
Senator  Javits  has  been  a  true  leader 
in  this  process  as  well,  and  I  hope  he  will 
continue  in  his  efforts  to  make  a  most 
impressive  and  persuasive  case,  as  he 
has  done  here  today. 

Mr.  JAVITS.  Mr.  President,  I  am  very 
grateful  to  our  colleague  from  Penn- 
sylvania for  his  statements  and  refer- 
ences to  me  personally.  Actually,  in  say- 
ing what  he  has,  and  obviously  having 
devoted  himself  to  the  serious  study  of 
this  question  as  he  has,  he  gratifies  me 
beyond  anything  that  I  can  say,  because 
we  are  all  human,  and  the  greatest  hap- 
piness to  a  public  man  is  knowing  that 
his  work  will  be  carried  on.  I  am  very 
grateful  to  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  ,  who  gives  every  indi- 
cation of  carrying  on  what  our  country 
so  urgently  needs,  to  wit,  broad  economic 
thinking  in  order  to  improve  the  chances 
for  peace  and  prosperity  in  our  own 
country. 

The  Senator  used  two  terms  to  which 
I  should  like  to  refer,  Mr.  President,  and 
then  I  would  like  the  privilege  of  yield- 
ing to  the  chairman  of  my  own  Foreign 
Relations  Committee,  who  does  me  the 
great  honor  to  be  here  this  morning  to 
hear  what  I  have  to  say. 

Senator  Heinz  used  the  words  "lever- 
age" and  "the  vigorous  expansion  of  U.S. 
exports." 

First,  he  uses  the  word  "leverage," 
which  means  the  influences  that  we  can 
bring  to  bear  on  other  countries. 

I  believe  we  have  gone  through,  since 
Vietnam,  as  a  result  of  the  searing  and 
soul-searching  experience  of  that  dis- 
aster, a  period  of  psychological  denigra- 
tion of  ourselves. 

The  fact  is,  Mr.  President,  that  we  are 
by  far  the  greatest  economy  and  the 
greatest  market  in  the  world  and  every- 
one wants  to  get  into  our  market.  The 
size  of  our  market  is  one  of  the  biggest 
elements  of  the  leverage  that  we  have 
and  we  should  not  hesitate  to  use  it. 

Second,  we  have  the  most  valuable 
money  on  earth,  notwithstanding  its 
weakness,  which  is  relative.  The  fact  is 
that  there  are  some  $300  billion  in  Euro- 
dollars outside  the  United  States,  and 
most  of  the  reserves,  even  of  the  OPEC 
countries,  are  in  dollars  rather  than  in 
the  special  drawing  right  of  the  Inter- 
national Monetary  Fund  or  any  other 
single  currency. 

Not  only  do  we  have  the  economic  lev- 
erage, but  also  the  security  leverage.  The 
entire  free  world  looks  to  us  for  security 
against  the  intrigues  and  conspiracies 


which  still  infect  the  Communist  system. 
That  is  plenty  of  leverage,  but  we  do  not 
use  it  with  any  courage  and  decisiveness. 
The  most  useful  purpose  to  which  we 
can  use  our  leverage  is  the  promotion  of 
responsible  interdependence  of  all  the 
nations  of  the  world,  including  the  Com- 
munist world,  if  it  wishes  to  contribute 
to  the  well-being  of  mankind  instead  of 
conspiring  against  it. 

The  second  point  that  our  colleague 
referred  to  is  the  "vigorous  expansion  of 
U.S.  exports."  I  think  this  is  a  critical 
proposition. 

What  we  need  to  do  is  to  acquire  mar- 
kets— not  only  we,  but  the  other  indus- 
trialized countries  must  acquire  these 
markets.  What  we  are  really  being 
plagued  with  is  that  production  has  out- 
stripped markets,  because  so  many  hun- 
dreds and  millions  of  people  in  the  world 
are  so  poor  that  they  cannot  acquire  the 
goods  which  we  can  so  richly  produce. 
It  has  been  estimated,  for  example, 
that  if  every  person  in  India  acquired 
one  extra  shirt— just  think  of  it— if  every 
person  in  India  acquired  one  extra  shirt, 
all  the  textile  mills  of  the  world  would 
be  taxed  to  their  utmost  capacity. 

We  must  develop  the  markets  for  our 
exports.  It  can  be  done,  Mr.  President, 
but  it  cannot  be  done  with  fear  and 
trembling  and  the  avoidance  of  the  use 
of  our  leverage,  which  we  have  the  right 
to  use,  provided  that  we  do  it  with  hu- 
mility and  in  cooperation  with  the  rest 
of  the  world. 

Mr.  President,  if  Senator  Sparkman  is 
ready,  I  would  like  very  much  to  yield  to 
him. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  Senator  from  Alabama. 
Mr.  SPARKMAN.  Mr.  President,  I  ap- 
preciate the  Senator  from  New  York 
yielding  to  me  at  this  time.  I  do  not  in- 
tend to  make  a  speech. 

I  want  to  compliment  the  Senator  upon 
the  very  strong  and  convincing  state- 
ment that  he  has  given,  a  very  careful 
analysis  of  the  economic  situation,  I  may 
say,  of  the  world,  the  world  in  which  we 
are  living. 

I  want  to  ask  him  if  this  is  not  very 
much  in  line  with  the  practice  and 
preachings  of  Dr.  Bums  when  he  was 
head  of  the  Federal  Reserve  Board? 

Mr.  JAVITS.  I  say  to  my  chairman 
that  it  is  very  much  in  line  with  Arthur 
Bums'  thinking. 

Arthur  Bums  has  come  to  be  consid- 
ered an  economic  conservative  because 
many  believed  that  he  worshipped  the 
curbing  of  inflation,  whatever  its  so- 
cial effects  in  terms  of  unemployment 
this  is  quite  unfair.  On  the  contrary, 
what  Arthur  Bums  was  saying  was,  "Let 
us  have  the  strongest  possible  posture  in 
which  we  can  have  the  greatest  leverage 
on  the  world  economy,  because,  if  we  are 
weak  and  in  disarray,  then  we  will  have 
committed  the  worst  sin  of  all." 

There  was  nothing  in  Arthur  Bums 
that  lacked  humanity.  Although  a  fiscal 
conservative,  he  advocated  that  the  U.S. 
Government  be  the  employer  of  last  re- 
sort and  that  no  person  in  the  United 
States,  who  was  willing  and  able  to  work, 
should  be  without  a  job  even  if  the  Gov- 
ernment had  to  finance  it.  This  is  cer- 
tainly not  a  conservative  doctrine. 
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I  believe  that  he  is  probably  the  most 
respected  financial  authority  in  the 
world  of  modem  times  and  its  leading 
central  banker  and  that  be  leaves  the 
Federal  Reserve  with  tl^t  reputation 
very  deeply  established. 

Mr.  SPARKMAN.  That  is  true,  not 
only  with  reference  to  our  domestic  econ- 
omy, domestic  finances,  but  for  interna- 
tional finances. 

Mr.  JAVITS.  He  was  one  who  realized 
how  inextricably  they  were  woven  to- 
gether and  that  we  just  could  not  sep- 
arate the  two,  and  what  affected  one 
materially  would  inevitably  affect  the 
other. 

Mr.  SPARKMAN.  I  always  felt  that 
was  one  of  the  strongest  points  in  Dr. 
Burns'  administration  of  his  program, 
that  he  understood  international  finance 
perhaps  as  well  as  anybody  in  the  world. 
Mr.  JAVITS.  He  certainly  did. 
Mr.  SPARKMAN.  I  would  like  to  ask 
the  Senator  whether  or  not  he  has  talked 
with  Dr.  Bums*  successor? 

Mr.  JAVITS.  I  have  not  yet  had  that 
opportunity.  I  am  looking  forward  to  it 
and  am  seeking  such  a  meeting. 

His  successor,  Mr.  Miller,  comes  from 
a  different  discipline.  Dr.  Bums  was  a 
highly  respected  academic  economist. 
Ml-.  Miller  is  an  industrialist.  The  Presi- 
dent may  very  well  have  given  us  a  per- 
sonality as  well  as  an  outlook  which 
although  different  from  that  of  Dr. 
Burns,  is  very  relevant  to  the  times. 

I  am  quite  fully  prepared  to  be  recep- 
tive to  that  proposition  and  will  look  for- 
ward very  much  to  the  same  kind  of  in- 
timacy and  cooperation  with  Mr.  Miller 
that  I  had  with  Dr.  Burns. 

My  strong  advocacy  of  Dr.  Bums  for 
reappointment,  and  I  rather  think  that 
of  other  Members,  including  the  Senator 
from  Alabama  (Mr.  Sparkman).  was  at- 
tributable to  the  impact  which  we  all 
felt  his  reappointment  would  have  on 
the  economic  world,  which  we  consider 
to  be  in  a  very  precarious  condition. 

Our  support  for  Dr.  Bums'  reappoint- 
ment did  not  mean  we  were  denigrating 
or  being  disrespectful  to  his  successor. 
His  successor  may  very  well  prove  to  be 
as  relevant,  though  with  a  different  set 
of  talents,  to  our  times.  Our  job  is  to 
learn  more  about  his  successor  and  to 
do  our  utmost  to  cooperate  with  him 
effectively. 

Mr.  SPARKMAN.  I  was  very  much  im- 
pressed with  what  President  Carter  had 
to  say  about  both  Dr.  Bums  and  Mr. 
Miller  when  the  appointment  was  made. 
If  I  remember  co'  -.Ktly,  it  was  on  tele- 
vision and  both  were  present.  President 
Carter  praised  both  of  them  very 
strongly.  Later,  we  had  an  opportunity 
in  the  Banking  Committee  to  hear  and 
see  and  talk  with  Mr.  Miller.  I  want  to 
say  that  he  made  a  very  fine  impression. 
I  am  hopeful  that  strong  policy  that  was 
carried  on  by  Dr.  Burns  will  continue 
under  his  successor,  Mr.  Miller. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much.  I  certainly  join  in  that  hope  and 
will  actively  do  my  best  to  promote  it. 

Mr.  SPARKMAN.  Again,  I  compliment 
the  Senator  for  the  very  fine  statement 
he  made  with  reference  to  the  interna- 
tional economic  situation. 


Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

May  I  say  that  having  served  here  a 
long  time  with  the  Senator  from  Ala- 
bama (Mr.  Sparkman),  that  it  has  been 
constantly  refreshing  to  me  how  the 
Senator  has  kept  pace  with  modem 
times  through  the  years  without,  as  far 
as  I  outguess  anybody  else  can  perceive 
ever  falling  behind. 

In  addition,  I  cannot  tell  the  Sena- 
tor what  an  inspiration  his  understand-, 
ing,  which  is  all  we  ask  for,  of  the  prob- 
lems  of    urban    living    in    these   great 
cities,  especially  in  areas  which  may  have 
seen  their  greatest  day,  has  meant  to 
me  and  to  other  legislators  from  those 
areas. 
I  thank  the  Senator  very  much. 
Mr.  SPARKMAN.  I  am  grateful  to  the 
Senator  for  those  kind  remarks. 
Mr.  JAVITS.  I  thank  the  Senator. 
Mr.  President,  I  yield  now  to  the  Sena- 
tor from  Rhode  Island   (Mr.  Chafee). 
Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  this   opportimity  to  con- 
gratulate the  senior  Senator  from  New 
York  for  calling  attention  to  these  really 
serious  International  economic  problems. 
I  also  think  the  Senator  is  one  who 
constantly  keeps  his  eye  on  this  area, 
which  is   of   incredible   importance.   It 
seems  to  me,  furthermore,  he  calls  at- 
tention to  not  just  what  we  have  got  to 
urge  other  countries  to  do,  but  what  we 
have  got  to  do  ourselves. 

He  makes  the  point  that  the  United 
States  is  no  longer  the  decisionmaker 
in  the  world's  economic  system,  and  he 
points  out  the  lack  of  research  and  de- 
velopment expenditures  in  this  country. 
He  points  out  the  inability  of  U.S.  in- 
dustry to  generate  capital.  He  points 
out  that  the  tax  incentives  that  the  ad- 
ministration has  proposed  are  really 
one-shot  things  arjd  do  not  meet  the 
problems  of  this  Nation's  industry  for 
greater  capital  investment. 

He  points  out  the  dangers  of  rising 
protectionism  and  the  lack  of  techno- 
logical innovation.  This  never  came 
home  to  me  stronger  than  recently  on  a 
trip  to  Panama,  where  I  spent  some  time 
viewing  the  Panama  Canal.  There,  they 
constantly  have  to  dredge  the  canal. 
More  dirt  has  been  taken  out  of  that 
canal  since  it  was  built  than  during  the 
construction  process  of  the  canal. 

Recently,  the  canal  company  pur- 
chased a  monstrous  dredge,  nearly  as 
high  as  the  ceiling  of  this  Chamber,  the 
latest  technological  dredge,  costing 
many,  many  millions  of  dollars,  just  the 
kind  of  thing  we  build  in  the  United 
States.  But  where  was  that  dredge  built? 
It  was  built  in  Japan.  They  could  man- 
ufacture it,  bring  it  across  the  ocean, 
and  sell  it  here  at  a  cheaper  price,  plus 
25  percent,  than  the  Americans  could 
manufacture  the  dredge  for  themselves. 
So  something  has  gone  wrong  in  our 
system.  We  see  it  also  in  the  steel  in- 
dustry, which  has  run  into  problems, 
not  because  of  imports  but  because  our 
steel  industry  is  not  as  innovative  and 
as  technologically  sound  as  the  Japa- 
nese steel  industry. 
The  senior  Senator  from  New  York 


points  out  the  need  for  making  long- 
term  capital  investments  instead  of 
keeping  the  money  in  short  term  meas- 
ures. 

He  points  out,  further,  the  need  for  a 
stable  currency  in  the  United  States  and 
the  need  to  cut  our  dependence  on  high- 
cost  foreign  oil. 

It  seems  to  me  that  it  is  high  time 
Congress  passed  an  energy  bill.  I  hope 
the  conferees  will  get  together.  Cer- 
tainly. I  have  a  type  of  bill— we  all  do — 
that  I  would  like  to  have  passed,  but  let 
us  get  on  and  pass  some  type  of  bill. 

I  Eisk  the  Senator  this  question:  On 
page  9  of  his  remarks,  he  deals  with  the 
lack  of  long-term  confidence  in  our  busi- 
ness community  due  to  the  need  tb  spur 
capital  investrhent.  It  seems  to  me  that 
what  we  are  talking  about  is  our  tax 
system,  because  that  is  what  determines 
the  kind  of  capital  investment  we  have. 
I  agree  with  the  senior  Senator  from 
New  York  that  the  so-called  $34  billion 
tax  cut  does  not  do  this. 

It  seems  to  me  that  we  have  to  get 
on  with  an  increase  in  the  investment 
tax  credit,  more  rapid  depreciation,  and 
other  measures  of  that  type. 

I  wonder  whether  the  senior  Senator 
from  New  York  has  some  specifics  in 
that  area,  because  he  is  knowledgeabl*- 
in  this  field,  and  I  think  we  all  would 
rely  on  his  judgment  of  what  is  the  bes". 
measure  to  meet  this  problem. 

Mr.  JAVITS.  That  is  exactly  the  point 
I  am  trying  to  make. 

I  am  a  liberal  and  am  \'ery  humanistic 
in  my  approach.  I  believe  that  our 
country  can  afford  to  take  care  of  its 
distressed  people,  but  I  also  am  very 
mindful  of  the  fact  that  right  now  we 
face  a  very  deep  structural  difficulty  in 
the  economy  of  our  coimtry,  in  terms  of 
jobs.  The  endemic  unemployment  and 
the  endemic  inflation  simply  do  not  be- 
long in  a  country  as  rich  and  productive 
as  ours. 

President  Carter  wanted  to  give  $50  to 
the  poor.  The  poor  would  rather  have  a 
job,  and  a  steady  job,  than  a  $50  tax  re- 
bate. We  have  to  bear  that  in  mind. 

I  do  not  think  that  the  trickle-down 
theory  is  facing  today  that  it  is  immoral. 
The  fact  is  that  right  now  we  need  these 
jobs,  and  we  need  American  business  to 
produce  them.  I  believe  people  are  now 
willing  to  cooperate  toward  that  end. 

Therefore,  I  see  a  very  real  opportunity 
for  an  intelligently  drafted  investment 
tax  credit  which  will  be  higher  than  that 
now  granted,  provided  it  is  targeted  to- 
ward new  development,  the  removal  of 
obsolescence,  and  new  production  in  the 
right  kind  of  business  sectors. 

Also,  I  believe  we  will  see  a  willingness 
to  give  greater  accelerated  depreciation. 
In  many  countries,  it  can  be  as  much  as 
100  percent  in  the  first  year.  They  could 
not  care  less  what  you  deduct,  because 
thereafter  you  have  to  pay  taxes  on  the 
value  of  that  nyichinery  and  what  It 
produces.  / 

What  we  neecV^f  new  thinking:  un- 
fortunately the  tax  cut  which  the  Presi- 
dent so  far  has  proposed  represents  old 
thinking. 

The  image  is  constantly  invoked  of 
1960,  when  Jack  Kennedy  had  a  tax  cut 
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and  the  economy  turned  around  because 
of  that  tax  cut.  The  1960's  are  not  1978. 
and  the  remedies  cannot  be  the  same. 
Because  the  remedies  worked  then,  it 
does  not  necessarily  mean  that  they  are 
going  to  work  now.  President  Carter's 
suggested  tax  cut  is  a  sizable  slice  of 
money — at  the  very  minimum.  $25  bil- 
lion and  probably  as  high  as  $34  billion. 
That  is  not  what  the  American  people 
need  right  now.  They  need  jobs  and  they 
need  an  economy  that  inspires  confi- 
dence. 

Those  are  my  feelings  about  tax  cuts, 
and  that  is  wh;^  I  raised  the  issue  as  I 
did.  because  I  think  it  is  necessary  to 
get  politicians  to  think  in  other  terms. 
The  people  are  not  so  simplistic  that  you 
are  going  to  buy  them  off  with  a  tax  cut, 
when  they  know  in  their  hearts  that 
that  is  not  the  proper  remedy  for  a 
trouble  that  is  caused  by  deep  defects 
in  the  economy  which  now  need  to  be 
corrected,  if  we  are  to  have  a  bright 
future. 

Mr.  CHAFEE.  I  agree  with  the  Sen- 
ator. 

It  seems  to  me  that  we  have  to  get 
the  message  through  to  the  administra- 
tion. They  seem  incredibly  hesitant  in 
this  area.  As  the  Senator  from  New 
York  mentioned,  they  think  there  is 
something  immoral  in  their  judgment 
in  helping  our  industry  become  more 
productive  through  tax  reductions. 

.It  is  not  a  tax  break.  The  Govern- 
ment is  not  entitled  to  take  everything 
from  somebody  and  say  that  if  they  are 
cutting  it  back  a  little,  they  are  giving 
you  a  break.  The  Government  has  to 
prove  its  case  before  they  take  money 
from  individuals  or  from  corporations. 
I  agree  with  the  Senator  from  New 
York  as  to  more  rapid  depreciation. 
There  is  nothing  wrong  with  even  going 
to  100  percent  depreciation.  The  Gov- 
ernment will  lose  the  first  year,  but 
they  will  get  it  the  next  year. 

As  to  increasing  the  investment  tax 
credit,  it  should  not  be  to  build  new 
plants,  as  the  President  proposed.  He 
proposed  broadening  the  investment  tax 
credit.  He  would  have  it  cover  new  con- 
struction. That  is  not  what  we  need. 
We  need  to  have  better  machinery,  more 
modern,  innovative  equipment— just  the 
points  the  Senator  from  New  York  made 
in  his  speech. 

I  hope  the  administration  will  change 
its  thrust  and  go  to  an  increase  in  the  in- 
vestment tax  credit,  more  rapid  depre- 
ciation, so  that  this  country  can  become 
more  competitive  with  the  rest  of  the 
world,  and  thus  get  our  own  house  in 
order  and  foUowthrough  with  the  con- 
structive suggestions  the  Senator  from 
New  York  makes. 
Mr.  JAVITS.  I  thank  the  Senator. 
We  have  the  privilege  of  amendment 
in  the  U.S.  Senate,  including  amend- 
ments to  tax  bills,  and  I  hope  we  will 
have  the  courage  to  foUowthrough  on 
what  we  believe. 

I  thank  the  Senator  from  Rhode  Island 
very  much  for  his  approbation  of  the  is- 
sues I  am  presenting.  One  does  not  have 
to  agree  with  the  solutions  or  all  of  them. 
The  fact  is.  that  it  must  provoke  our 
thinking  and  our  action,  and  the  Sen- 


ator from  Rhode  Island  has  exactly  de- 
fined my  purpose. 

I  do  not  have  the  remotest  pride  in  my 
authorship  of  solutions,  but  I  do  have 
enormous  pride  in  my  deep  feeling  about 
the  fact  that  there  is  something  deeply 
wrong  that  is  seemingly  going  unnoticed 
in  this  country. 

I  am  deeply  grateful  to  the  Senator,  as 
I  am  to  other  Senators  who  have  spoken 
today,  for  supporting  that  proposition, 
in  order  to  arouse  our  people  and 
especially  those  in  authority  who  bear 
the  responsibility. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  Mr.  President,  I  ap- 
preciate the  distinguished  Senator  from 
New  York  yielding.  In  private  comments 
on  the  subject  that  he  is  addressing  to- 
day and  in  his  speech  today,  the  Senator 
from  New  York  has  pointed  out  warnings 
about  the  economic  condition,  not  only 
of  the  country  but  of  the  world  which 
have  very  often  fallen  on  deaf  ears.  I 
want  to  say  to  the  Senator  from  New 
York  that  I  feel  sorry  for  those  deaf  ears 
because  they  are  missing  information  of 
very  great  importance,  and  they  are  also 
missing  the  eloquent  appeal  that  the 
Senator  from  New  York  has  made  for 
commonsense  in  handling  our  economic 
affairs. 

I  welcome  his  speech  today  for  two 
reasons.  Let  me  point  to  one  detail.  He 
deplores  the  decrease  in  interest  and  in- 
vestment in  technology.  As  a  member  of 
the  Senate  Appropriations  Committee.  I 
have  been  fighting  a  rearguard  action 
for  the  past  several  years  to  sustain  at 
least  the  existing  level  of  investment  in 
technology.  I  think  we  ought  to  do  more. 
It  has  been  very  depressing  to  me  to  find 
out  how  httle  interest  there  is,  either  in 
the  public  or  private  sector,  in  maintain- 
ing the  enormous  advantages  we  have.  As 
a  w:se  old  man  said  to  me  a  few  years 
ago,  vhe  solution  to  the  problems  of  tech- 
nology lies  in  more  technology.  While 
we  may  get  depressed  sometimes  with 
problems  that  technology  has  created,  I 
think  the  wisdom  of  solution  is  really 
forced  upon  us.  If  we  do  not  continue  our 
investment  in  technology,  we  will  not 
find  solutions  to  problems  we  have  in 
maintaining  the  ability  to  keep  moving 
forward. 

Aside  from  the  extraordinarily  de- 
tailed comments  the  Senator  from  New 
York  has  given  us,  I  think  he  has  done 
something  more  important.  What  he  has 
really  done,  as  I  see  the  impact  of  his 
speech,  is  he  has  challenged  us  to  ad- 
vance the  state  of  civilization.  He  says 
to  us  we  carmot  continue  as  narrow  pa- 
rochial interests  in  the  world.  We  have 
to  learn  to  live  together.  We  have  to 
recognize  our  interdependence.  We  have 
to  accept  the  responsibilities  of  leader- 
ship. We  have  to  develop  a  maturity  in 
our  lives,  in  the  way  we  conduct  our 
business  affairs,  in  the  way  we  conduct 
politics,  a  maturity  that  we  have  not  yet 
demonstrated. 

I  do  not  look  upon  this  as  a  speech 
which  looks  only  to  economics,  to  money, 
to    narrow  interests,  to  any  one  sector 


of  our  economy.  But  I  view  the  speech  as 
a  challenge  to  advance  the  level  of  civili- 
zation, the  way  we  live,  the  way  we  treat 
each 'other,  the  views  that  we  have  about 
how  nations  of  the  world  should  come 
together  to  save  a  situation  which  I 
think  can  be  saved  but  which,  if  we 
neglect  it  very  much  longer,  as  the  Sen- 
ator from  New  York  points  out.  we  will 
find  to  be  a  very  much  worse  situation 
than  it  is  today.  I  thank  the  Senator  for 
yielding  me  this  time. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague  from  Maryland,  one  of  the 
most  thoughtful  and  farsighted  people 
in  the  Senate. 

Mr.  President,  I  believe  we  are  dem- 
onstrating today  one  of  the  strengths  of 
this  body,  the  Senate.  It  is  a  place  where 
one  can  make  a  deliberate,  long  speech 
which  will  evoke  thoughtful  study  and 
thoughtful  contributions  by  men  who 
will  pick  up  the  same  torch  which  I  and 
others  before  me  have  carried,  and  will- 
continue  to  carry  on  our  efforts  to  en- 
lighten the  leadership  of  our  country. 
I  am  deeply  gratified,  and  I  am  very 
grateful  to  my  colleagues  who  have  par- 
ticipated in  this  debate. 
I  yield  to  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President.  I  rise 
to  commend  the  distinguished  Senator 
from  New  York  for  his  thoughtful  anal- 
ysis and  the  timely  recommendations 
in  bringing  this  matter  before  the  Sen- 
ate. 

I  commend  the  Senator,  too.  for  co- 
gently pointing  out  how  escalating  costs 
of  oil  from  the  Middle  East  has  created 
a  serious  balance-of-payments  problem 
for  underdeveloped  countries. 

The  United  States  has  contributed  to 
this  problem  through  its  continuing  va&s- 
sive  level  of  consumption  of  foreign  oil. 
We  are.  therefore,  in  a  position  to  play 
a  significant  role  in  easing  the  crisis  by 
decreasing  our  reliance  on  foreign  energy 
sources. 

Unfortunately,  the  energy  bills  which 
are  currently  in  conference  will  not 
achieve  this  objective.  Rather,  according 
to  the  General  Accounting  Office,  the 
Congressional  Budget  Office,  the  Office 
of  Technology  Assessment,  and  the  Con- 
gressional Research  Service,  the  Carter 
energy  program  will  result  in  a  1.000,000 
to  6,000,000-barrel-per-day  increase  over 
the  amount  currently  imported. 

We  could  make  a  major  contribution 
to  the  Third  World  predicameni  by  side- 
lining this  ill-conceived  proposal  and 
starting  over  on  an  effective  measure. 

Of  course,  the  Arab  States  themselves, 
as  short-term  beneficiaries  of  the  Third 
World  crisis,  must  play  a  vital  role  in  re- 
solving it. 

But,  while  the  United  States  cannot  be 
the  fount  of  all  mercy  in  an  international 
crisis  in  which  we  ourselves  are  one  of 
the  victims,  there  are  steps  which  we  can 
take. 

First— and  in  this  I  heartily  agree  with 
the  Senator  from  New  York— we  must 
maintain  a  strong  and  stable  currency. 
Whatever  the  relative  merits  in  the  un- 
employment/infiation  battle  at  home.  I 
think  it  is  clear  which  is  more  important 
to  holders  of  U.S.  currency  abroad,  faced 
with    significant    surpluses    of    dollars 
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which  are  shrinking  in  comparison  with 
the  price  of  goods  and  services. 

Countries  will  be  encouraged  to  acquire 
or  hold  dollars  if  they  can  receive  some 
assurance  that  those  dollars  will  ap- 
preciate, rather  than  depreciate  relative 
to  the  value  of  other  commodities.  As 
Senator  Javits  notes  in  his  speech,  this 
may  require  some  politically  unpopular 
decisions.  But  the  survival  of  the  inter- 
national monetary  system  is  a  goal  which 
outweighs  even  some  very  important 
domestic  objectives. 

I  hope  the  members  of  this  body  will 
keep  this  fact  in  mind  in  the  event  we 
are  later  called  upon  to  deal  with  legis- 
lation creating  jobs  at  the  expense  of 
runaway  inflation. 

Second — and  here  again  I  concur  with 
Senator  Javits — it  is  of  pivotal  impor- 
tance that  the  United  States  deal  with  its 
own  problems  of  structural  unemploy- 
ment in  ways  which  do  not  impede  the 
flow  of  international  commerce. 

It  is  often  tempting  to  deal  with  tragic 
unemployment  levels  through  protec- 
tionist measures.  But,  as  I  think  the 
Senator  realizes,  America's  stake  in  in- 
ternational trade,  as  evidenced  by  the 
one  in  six  American  workers  employed  in 
export-related  industries,  u;  stronger 
than  its  interest  in  protectionism. 

Third,  I  am  delighted  with  Senator 
Javits'  recognition  that  the  continued 
viability  of  the  Nation's  export  industry 
is  more  significant,  both  to  ourselves  and 
our  trading  partners,  than  any  mis- 
placed notion  that  exorbitant  taxes 
somehow  equate  with  egalitarianism.  I 
welcome  the  Senator's  support  for  such 
concepts  as  DISC  and  the  deferral  of 
foreign  source  income. 

I  look  forward  to  working  with  the 
Senator  from  New  York  in  the  year  ahead 
on  subjects  which,  as  he  has  so  artic- 
ulately pointed  out,  form  the  base  of  the 
international  monetary  system.  These 
include  putting  a  cap  on  inflation  and 
thereby  strengthening  the  value  of  the 
American  dollar,  passing  meaningful 
energy  reform  which  will  curb  our  reli- 
ance on  foreign  oil,  and  structuring  a  tax 
system  which  will  encourage,  rather 
than  discourage  business  investment  in 
job-creating  sectors. 

Mr.  President,  I  thank  the  Senator  for 
the  initiative  that  he  hats  taken  and  for 
the  wisdom  with  which  he  has  addressed 
the  problems  which  confront  this 
country. 

Certainly,  if  we  do  not  maintain  a 
strong  and  viable  economy,  we  cannot 
devote  ourselves  to  the  other  concerns  to 
which  this  country  must  address  itself 
in  terms  of  our  national  security,  the 
strength  of  the  free  world,  our  ability  to 
confront  the  forces  of  authoritarianism 
around  the  world  as  well  as  the  very  real 
social  problems  to  which  we  must  con- 
tinue to  address  ourselves  within  the 
boundaries  of  our  own  country. 

I  thank  the  Senator  from  New  York, 
for  having  taken  this  time  this  morning 
and  permitting  me  to  share  with  him  at 
this  time, 

Mr.  JAVITS.  I  certainly  thank  the 
Senator  from  Idaho. 

He  and  I  are  perhaps  not  of  the  same 
mind  regarding  our  political   philoso- 


phies— liberal  and  conservative — but  he 
has  a  very  deep  feeling  for  the  future  of 
our  country  and  for  the  future  of  peace 
and  justice  in  the  world  which  I  cer- 
tainly deeply  share  with  him. 

I  might  say  that  my  purpose  this  morn- 
ing is  not  to  have  people  agree  with  or 
praise  me  but  to  stimulate  the  thinking 
and  the  interest  of  my  colleagues,  and  I 
am  deeply  gratified  that  what  I  have  said 
has  served  that  function  with  so  distin- 
guished a  Senator  as  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  York. 

Mr.  JAVITS.  I  yield  to  the  minority 
leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  giving 
me  this  opportunity  to  join  with  others  in 
commending  him  for  his  incisive  ad- 
dress on  such  a  serious  danger  as  may 
lie  ahead  of  the  United  States  and  the 
world  on  the  international  economic 
front. 

This  is  a  matter  of  major  importance 
which  Senator  Javits  has  sought  to  bring 
to  our  attention  on  at  least  two  previous 
occasions  through  earlier  and  other  en- 
lightened speeches  and  comments,  and  I 
commend  him  for  it. 

Mr.  President,  I  wish  to  commend  the 
distinguished  senior  Senator  from  New 
York  for  his  incisive  address  on  the 
serious  danger  which  may  lie  ahead  for 
the  United  States  and  the  world  on  the 
international  economic  front.  This  is  a 
matter  of  major  importance  which  Sen- 
ator Javits  has  sought  to  bring  to  our 
attention  on  at  least  two  occasions  now 
through  enlightening  speeches  and  I 
commend  him  for  it. 

One  need  not  be  a  national  or  interna- 
tional banker  or  economist  to  recognize 
the  fundamental  changes  that  have 
taken  place  in  the  economic  structure  of 
the  world  since  the  price  of  oil  increased 
fivefold.  Nor  must  one  share  the  distin- 
guished Senator's  view  of  the  probable 
outcome  of  present  trends  to  realize  that 
this  is  a  matter  that  must  be  confronted 
in  the  very  near  future. 

Senator  Javits  has  effectively  begun 
the  debate  by  describing  the  problem  in 
terms  we  can  all  understand,  and  sug- 
gesting some  possible  solutions.  I,  for  one, 
plan  to  review  his  proposal  carefully  and 
do  what  I  can  in  the  future  to  see  that 
a  thorough  debate  is  had  on  this  crucial 
subject  before  it  is  too  late. 

Clearly,  the  drain  of  U.S.  dollars 
abroad  has  reduced  the  capital  available 
for  investment  and  expansion  of  our  in- 
dustrial capacity  at  home.  This  has  im- 
pacted upon  not  only  the  competitive 
ability  of  many  of  our  industries,  but  also 
their  abihty  to  significantly  reduce 
unemployment. 

We  cannot  begin  to  hope  t^  control 
such  basic  considerations  as  employment 
and  economic  progress  until  we  have  a 
better  understanding  of  the  short-  and 
long-term  effects  of  paying  $14  for  a 
barrel  of  oil  to  the  OPEC  nations.  It  is 
for  that  reason  that  I  applaud  Senator 
Javits  for  his  impressive  contribution  to 
that  understanding. 

'  Mr.  President,  I  conclude  simply  by 
saying  that  no  Member  of  this  body  on 


either  side  of  the  aisle  in  my  view  has 
a  better  grasp  of  international  economic 
matters  and  affairs,  nor  treats  them 
more  dispassionately,  carefjilly,  cau- 
tiously, and  responsibly  than  does  the 
Senator  from  New  York. 

I  for  one  thank  him  personally  and  as 
a  Member  of  this  body  thank  him  for  an 
extraordinary  contribution. 

Mr.  JAVITS.  How  good  of  you.  Sen- 
ator Baker.  Again  I  am  deeply  gratified 
that  a  Senator  who  has  such  potential 
for  leadership  as  you  have,  both  because 
you  are  the  minority  leader  and  because 
of  your  own  fine  mind  and  character, 
finds  enough  in  this  speech  to  warrant 
the  view  that  the  speech  not  only  is  a 
contribution  but  might  also  be  an  in- 
citement to  action. 

I  am  very  gratified  and  grateful. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CURTIS.  I  commend  the  Senator 
for  calling  the  attention  of  the  Senate 
and  the  American  public  generally  to 
some  of  these  serious  problems  that  we 
face  in  the  world  of  commerce.  It  is  only 
by  discussion  and  presentation  of  the 
ideas,  getting  them  out  on  the  table, 
that  the  right  answers  can  be  arrived  at. 
We  do  know  that  we  just  cannot  blindly 
coast  along. 

There  are  many  factors  of  our  world 
economy  that  are  abnormal  so  far  as  the 
general  run  of  things  that  have  been  in 
the  past  decade.  I  refer  primarily  to  the 
energy  crisis  and  the  more  and  more  de- 
pendent we  are  upon  foreign  sources  of 
petroleum,  the  greater  the  problem  be- 
comes. The  more  we  buy,  the  higher 
price  everybody  will  have  to  pay,  includ- 
ing developing  nations. 

In  that  regard,  I  want  especially  to 
thank  and  commend  my  distinguished 
colleague  for  his  support  on  the  gasohol 
question.  It  is  believed  that  we  have  re- 
sources that  we  can  produce  over  and 
over  again  every  year  that  can  make  a 
contribution  to  our  motor  fuel. 

If  it  increases  by  any  particular  per- 
cent, the  pressure  to  buy  more  foreign 
oil  is  lessened  that  much.  That  has  an 
effect  upon  the  price  here,  as  well  as 
upon  the  needs  of  the  countries.  That  is 
just  one  phase  of  it. 

These  lending  agencies  and  all  these 
other  matters  are  exceedingly  important 
and  it  is  something  for  us  to  think  about. 

Mr.  JAVITS.  I  thank  my  colleague, 
very  much.  Senator  Curtis  is  the  rank- 
ing member  of  the  Committee  on  Fi- 
nance, one  of  our  most  distinguished 
members.  He  generally  has  the  reputa- 
tion for  being  conservative  in  his  views, 
but  when  it  comes  to  these  world  prob- 
lems, he  shows  a  deep  understanding. 
That  is  all  I  ask.  I  think  that  is  till  any 
Senator  ought  to  ask  of  a  colleague,  just 
the  grasp  of  a  problem;  what  he  wishes 
to  do  about  it  is  very  much  within  his 
own  domain.  We  debate  those  questions 
and  ulitmately  vote  on  them.  I  am  deeply 
grateful  that  he  feels  that  I  have  made 
a  contribution  to  the  thoughtfulness  and 
breadth  of  information,  as  well  as, 
at  least,  presenting  some  challenging  to 


February  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2681 


meet  these  great  problems.  I  am  very 
grateful  to  him. 

Mr.  President,  I  close  on  just  one  note; 
I  wish  to  reiterate  my  views  about  the 
role  of  the  Soviet  Union  and  the  Eastern 
European  bloc  in  the  economic  situation. 
Mr.  President,  I  feel  very,  very  deeply 
that  the  Soviet  Union  and  the  Eastern 
European  bloc  is  already  so  intimately 
engaged  in  the  international  economic 
system.   There  are  tremendous  oppor- 
tunities for  a  much  better  relationship, 
based  upon  hardheaded  considerations, 
between  the  U.S.S.R.  and  Eastern  Eu- 
rope, on  the  one  hand,  and  the   free 
world.  I,  therefore,  once  again  urge  that 
efforts   be   made   to  bring   the  Soviet 
Union    and    Eastern    Europe    into    the 
world  monetary  system. 

Again,  Mr.  President,  I  am  not  bashful 
about  using  the  word  "leverage."  I  think 
that  the  Soviet  Union  and  the  East- 
ern European  countries,  with  which  it 
has  so  much  influence,  have  a  responsi- 
bility, if  they  wish  to  reach  agreements 
with  us  in  such  areas  as  the  SALT 
negotiations  and  discussions  on  the 
Helsinki  Declaration  of  Human  Rights, 
do  their  share  with  respect  to  the  world's 
economy  and  the  world's  monetary  sys- 
tem. They  cannot  be  standing  on  the 
outside,  getting  the  benefits  of  the  inter- 
national economic  system,  without  as- 
suming any  of  the  real  responsibility. 

Mr.  President,  the  President  of  the 
United  States  will  have  a  great  oppor- 
tunity to  consider  many  of  the  concepts 
and  ideas  which  I  have  discussed  and 
so  that  our  country  may  put  forward  at 
the  summit  in  Bonn,  in  July  unnovative 
and  creative  solution  to  the  problems 
facing  the  international  economy.  I  hope 
very  much  that  our  President,  the  mem- 
bers of  this  Cabinet  and  the  Members  of 
our  other  body,  the  House  of  Representa- 
tives, will  take  heed  of  the  daneer  signals 
which  I  have  laid  out  and  will  give  us 
their  creative  thinking  and  their  crea- 
tive action. 

In  making  this  presentation  to  the  Sen- 
ate this  morning,  I  ask  only  one  thing: 
that  people  hear,  see  and  imderstand 
the  red  lights  of  danger  that  are  already 
flashing  and  do  their  utmost  to  do  some- 
thing about  it  before  it  is  too  late. 
Mr.  President.  I  yield  the  floor. 
I  sugeest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


DEPARTMENT  OF  ENERGY  ACT  OF 
1978_CIVILIAN  APPLICATIONS 


Mr.  CHURCH.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1340. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1340)  to  authorize 
appropriations  to  the  Energy  Research 
and    Development    Administration    for 


energy  research,  development,  demon- 
stration, and  related  programs  in  accord- 
ance with  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  as 
amended,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  December  7, 
1977.  beginning  at  page  38738.) 

Mr.  CHURCH.  Mr.  President,  the  Con- 
gress passed  $6.2  billion  in  funding  for 
the  fiscal  year  1978  Department  of  En- 
ergy civilian  programs  on  October  20, 
1977,  in  the  form  of  S.  1811.  The  Presi- 
dent vetoed  S.  1811  and  returned  it  to 
the  Congress  with  his  veto  message.  His 
veto   was   primarily   motivated   by   his 
objection  to  the  fact  that  the  bill  con- 
tained $80  million  in  funding  for  the 
continuation  of  the  Clinch  River  breeder 
reactor  project.  This  compromise  fund- 
ing level  had  been  approved  by  the  con- 
ference committee  in  the  spirit  of  trying 
to  institute  a  1-year  pause  in  the  project 
in  order  that  we  might  reexamine  the 
technical  and  managerial  aspects  of  the 
project  since  we  have  nearly   7   years 
invested  in  the  project  to  date  which 
would  be  lost  if  the  project  were  ter- 
minated. The  President  also  expressed 
the  usual  executive  branch  disapproval 
of  the  one-House  veto  provisions  con- 
tained in  the  bill. 

In  discussions  between  the  House  and 
Senate  committees  of  jurisdiction,  it  was 
decided  to  modify  the  bill  which  was 
vetoed  to  meet  the  President's  princi- 
pal objections  rather  than  seeking  to 
override  the  veto.  On  December  7,  the 
House  took  S.  1340,  an  authorization  bill 
for  non-nuclear  research  and  develop- 
ment, from  the  desk,  and  amended  It  by 
striking  everything  after  the  enacting 
clause  and  offering  a  new  text  In  the  na- 
ture of  a  substitute  amendment  for  the 
Senate-passed     text.     The     substitute 
amendment  contained  all  of  the  provi- 
sions in  S.  1811  as  passed  by  the  Congress 
previously,  except  for  deletion  of  the  $80 
million    for    the    continuation    of    the 
Chnch     River   breeder   reactor   project 
contained  in  section   101   (21),  section 
106,  and  title  V.  The  deletion  of  new  au- 
thorization of  funds  for  the  Clinch  River 
breeder  reactor  project  makes  it  clear 
that  we  are  authorizing  no  funds  toward 
the  $33  million  that  the  President  ex- 
pected to  use  to  terminate  the  project. 
Title  V  was  deleted  to  meet  one  of  the 
President's  objections  to  a  1 -House  veto 
provision.  Except  for  these  changes,  the 
House  amendments  to  S.  1340  are  iden- 
tical with  the  provisions  in  S.  1811  as 
passed  by  the  Congress. 

Shortly  I  will  move  that  the  Senate 
concur  in  the  House  amendments  to 
S.  1340.  But  before  I  do,  I  want  to  make  it 
clear  that  I  do  not  believe  that  the  dele- 
tion of  the  funds  calls  into  question  the 
legal  status  of  the  Chnch  River  breeder 
reactor  project.  The  Comptroller  Gen- 
eral of  the  General  Accounting  OfBce  has 
issued  an  opinion  in  which  he  makes  it 
clear  that  the  Clinch  River  breeder  re- 
actor project  is  authorized  until  the  Con- 
gress takes  specific  statutory  action  to 
de-authorize  the  project  under  section 
106  of  Public  Law  91-273.  as  amended, 
since  S.  1340,  with  the  House  amend- 


ment. Is  silent  with  regard  to  authoriza- 
tion of  additional  funds  for  continua- 
tion of  the  project.  The  $80  million  con- 
tained In  the  conference  report  for  the 
Supplemental  Appropriations  bill  now 
pending  before  the  House,  H.R.  9375,  Is 
available  for  the  continuation  of  the 
project  once  It  Is  enacted  into  law. 

In  adopting  the  House  amendments  to 
S.  1340,  It  Is  the  intention  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
that  the  legislative  history  and  the 
committee  report  on  S.  1811  and  S.  1340, 
as  well  as  the  statement  of  the  man- 
agers contained  in  the  conference  report 
on  S.  1811  be  construed  as  congressional 
guidance  on  the  use  of  the  funds  au- 
thorized in  S.  1340  when  it  is  signed  into 
law.  Chairman  Olin  E.  Teague  placed  the 
statement  of  the  managers  from  the  con- 
ference report  in  the  Congressional 
Record  on  December  7  when  the  House 
amended  S.  1340. 

Mr.  President,  this  authorization  bill 
authorizes  new  programs  and  the  con- 
tinuation of  existing  programs  on  a  year- 
to-year  basis  for  the  new  Department  of 
Energy  research  and  development  activi- 
ties as  required  in  the  Department  of 
Energy  Organization  Act  of  1977.  The 
appropriation  acts  are  not  suflBcient  to 
carry  forward  the  Department  of  Energy 
functions  without  a  good  deal  of  con- 
fusion regarding  the  status  of  any  new 
Initiatives.  The  authorization  commit- 
tee's role  is  to  make  careful  studies  of 
program  initiatives  and  indeed  make  cer- 
tain that  the  congressional  Intent  Is 
stamped  clearly  on  agency  activities. 

I  wish  to  clarify  one  aspect  of  the  con- 
gressional intent  with  regard  to  the 
geothermal  energy  program.  The  $16  mil- 
lion contained  in  S.  1340  for  the  geo- 
thermal program  is  a  specific  authoriza- 
tion for  appropriations  for  the  first  dem- 
onstration plant  ($12  million)  and  for 
the  second  demonstration  plant  ($4 
million) . 

Mr.  President,  this  bill,  S.  1340,  and 
the  one  it  supersedes,  S.  1811,  is  and  was 
a  good  bill.  It  is  vitally  needed  to  get 
our  energy  programs  moving.  While  this 
bill  contains  no  funding  for  Clinch  River, 
funding  for  the  base  breeder  technology 
program  Is  still  contained  in  this  bill. 
We  Intend  to  vigorously  pursue  all  tech- 
nologies which  have  a  role  to  play  in  in- 
creasing energy  supply,  and  in  reducing 
energy  demand. 

Mr.  BAKER.  Mr.  President,  I  am  more 
than  willing  to  move  forward  with  this 
piece  of  legislation,  S.  1340,  as  long  as  I 
am  assured  by  my  colleagues  that,  by  so 
doing,  there  Is  no  intention  to  deauthor- 
ize  the  Clinch  River  breeder  reactor 
project.  My  colleagues  will  certainly  re- 
member that  an  expressed  appropriation 
of  $80  milhon  is  contained  in  the  sup- 
plemental appropriations  bill,  which  is 
now  held  up  in  the  House  over  the  ques- 
tion of  the  B-1  bomber. 


I  can  only  agree  to  S.  1340  being  ap- 
proved if  I  am  assured  that  it  Is  the 
intention  of  all  Involved  that  the  breeder 
reactor  project  go  forward  and  that  this 
particular  measure  In  no  way  prejudices 
the  going  forward  of  that  project.  It  Is, 
furthermore,  my  understanding  that  the 
$80  million  appropriation  is  meant  ex- 
pressly for  this  project  and  for  no  other 
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project,  nor  will  this  appropriation,  upon 
becoming  law,  be  subject  to  any  use  re- 
lating to  termination  of  this  project. 
It  is  furthermore  my  understanding  that 
the  General  Accounting  Office,  in  a  De- 
cember letter,  expresses  the  opinion  that 
the  $80  million  appropriation  now  con- 
tained in  the  supplemental  appropria- 
tions bill,  H.R.  9375,  is  sufficient  to  en- 
surethe  continuation  of  the  Clinch  River 
breeder  reactor  project  at  Clinch  River, 
Tenn.,  which  was  originally  authorized 
as  part  of  the  "Liquid  Metal  Past  Breeder 
Reactor  Demonstration  Program"  in  sec- 
tion 106  of  Public  Law  91-273. 

It  is  my  understanding,  as  above 
stated,  regarding  the  expressed  expendi- 
ture of  these  funds,  that  the  ongoing 
development  of  this  project,  and  the  ex- 
pressed opinion  of  the  GAO  is  correct. 
Mr.  CHURCH.  My  understanding  is 
the  same  as  that  expressed  by  the  able 
Senator. 

Mr.  JACKSON.  Mr.  President,  the 
adoption  of  the  House  amendment  in  the 
nature  of  a  substitute  for  the  Senate- 
passed  bill,  S.  1340,  is  important  to  in- 
sure that  the  new  programs  and  initia- 
tives receive  explicit  authorization  for 
fiscal  year  1978.  The  deletion  of  the  au- 
thorization of  funds  for  the  Clinch  River 
breeder  reactor  project  from  this  bill 
does  not  constitute  a  congressional  atti- 
tude toward  the  need  for  the  continua- 
tion of  the  project.  The  Supplemental 
Appropriations  Act,  now  pending  in  the 
House,  provides  self-authorization  for 
the  $80  million  contained  in  that  act  for 
continuation  of  the  Clinch  River  breeder 
reactor  project.  This  is  consistent  with 
the  intent  of  the  House  and  Senate  Au- 
thorization Committees  to  proceed  with 
the  project  at  a  reduced  level  of  activity 
in  fiscal  year  1978  to  allow  us  to  review 
the  status  of  the  project  and  its  impor- 
tance to  the  national  energy  program. 

I  urge  the  adoption  of  the  House 
amendment  to  S.  1340. 

Mr.  SASSER.  Mr.  President,  I  want  to 
thank  my  colleagues,  Senator  Baker, 
Senator  Church,  and  Senator  Jackson, 
for  their  comments  concerning  the 
Clinch  River  breeder  reactor  project. 

As  a  member  of  the  Public  Works  Ap- 
propriations Subcommittee,  which  rec- 
ommended funding  this  project  in  the 
fiscal  year  1978  supplemental,  I  would 
like  to  state  that  I  concur  with  the 
statements  that  have  been  made  today. 

It  is  clear  that  the  basic  legislation  au- 
thorizing construction  of  the  Clinch 
River  demonstration  plant  is  still  on  the 
books.  This  basic  authorization  is  sec- 
tion 106  of  Public  Law  91-273  as 
amended  by  section  103  of  Public  Law 
94-187.  The  Comptroller  General's 
Opinion  B-1 15398  addressed  the  ques- 
tion of  the  authorities  and  restrictions 
of  section  106  which  would  indicate  that 
any  funds  appropriated  for  the  CRBRP 
can  only  be  used  to  continue  the  project 
and  not  to  terminate  it. 

I  would  also  point  out  that  it  would 
be  impossible  for  the  administration  to 
apply  these  new  appropriations  for  any 
use  other  than  continuing  this  project — 
none  of  these  funds  can  be  used  to  ter- 
minate or  cancel  the  project  in  any  way. 
According  to  the  Comptroller  General's 
opinioir  I  have  just  cited,  it  would  be 


unlawful  for  the  administration  to  cur- 
tail the  Clinch  River  program  without 
specific  authority  from  the  Congress. 
TiUe  31,  section  628  of  the  United  States 
Code  makes  this  clear: 

Except  as  otherwise  provided  by  law, 
sums  appropriated  for  the  various  branches 
of  expenditure  In  the  public  service  shall  be 
applied  solely  to  the  objects  for  which  they 
are   respectively   made,   and  for  no   others. 

I  would  also  point  out  a  further  en- 
cumbrance upon  the  administration  with 
regard  to  any  action  toward  cancelling 
or  terminating  this  project.  The  fact  is 
that  the  regular  appropriations  bill, 
which  the  President  signed  into  law,  the 
Public  Works  Appropriations  Act  of 
1978,  Public  Law  95-96,  would  prevent 
any  employee  of  the  Depmrtment  of 
Energy  who  is  paid  subsequent  to  that 
act  from  participating  in  any  effort  to 
terminate  or  cancel  or  delay  that  project 
without  specific  authorization  from  the 
Congress.  Title  I  of  this  act  provides 
that: 

None  of  the  funds  appropriated  herein 
shall  be  used  to  terminate  the  Clinch  River 
Breeder  Reactor  project. 

In  summary,  Mr.  President,  the  proj- 
ect continues  to  be  authorized.  I  think 
the  intent  of  the  Congress  is  clear  that 
the  administration  must  continue  the 
Clinch  River  project. 

Mr.  McCLURE.  Mr.  President,  S.  1340 
was  passed  by  the  House  on  December  7, 
1977.  The  bill  contains  the  exact  same 
text  as  S.  1811,  the  vetoed  fiscal  year 
1978  Department  of  Energy.  Research 
and  Development  conference  report, 
with  two  exceptions. 

The  first  and  most  important  excep- 
tion is  that  the  bill  has  been  stripped  of 
all  of  the  provisions  of  the  S.  1811  con- 
ference report  dealing  with  the  Clinch 
River  breeder  reactor  project.  As  we  all 
know,  that  project  was  the  reason  the 
President  vetoed  the  S.  1811.  This  bill  will 
leave  that  issue  for  separate  considera- 
tion in  the  context  of  the  supplemental 
appropriations  bill  now  pending  again 
in  the  other  body. 

The  other  change  is  the  removal  of  the 
provisions  dealing  with  uranium  enrich- 
ment pricing.  We  have  received  a  new 
proposal  on  that  subject  from  the  ad- 
ministration, and  we  also  are  somewhat 
concerned  that  other  new  factors  may 
require  us  to  reconsider  that  issue. 

Mr.  President,  it  is  our  intention  for 
purposes  of  legislative  history  that  all  of 
the  committee  and  conference  reports 
and  statements  on  S.  1811  shall  apply  to 
this  bill  for  the  equivalent  provisions. 
Our  action  in  passing  S.  1340  today  is  not 
intended  to  change  in  any  way  the  legis- 
lative history  which  we  have  created  for 
S.  1811  and  therefore,  S.  1340  will  pre- 
serve that  legislative  history.  This  con- 
tinued vitality  of  that  legislative  history 
is  particularly  important  for  any  later 
litigation,  as  well  as  administrative  im- 
plementation of  this  bill. 

In  regard  to  the  legislative  history, 
there  has  been  some  question  as  to  our 
intent  regarding  the  two  geothermal 
demonstration  plants  we  have  author- 
ized. It  is  our  intent  and  it  should  be 
clear  on  the  basis  of  our  reports  and  the 
fiscal  year  1977  ERDA  authorization  that 


we  intend  to  authorize  both  demonstra- 
tions and  thereby  satisfy  the  require- 
ments for  such  authorization  in  Public 
Law  93-577.  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act. 
and  Public  Law  93-410.  the  Geothermal 
Energy  Research.  Development  and 
Demonstration  Act. 

Let  me  now  turn  to  the  issue  of  the 
Clinch  River  breeder  reactor  project. 

The  Clinch  River  breeder  reactor 
project  (CRBRP)  is  the  accepted  desig- 
nation for  the  breeder  reactor  project 
at  Clinch  River.  Tenn.,  which  was 
originally  authorized  as  part  of  the 
"Liquid  Metal  Fast  Breeder  Reactor 
Demonstration  Program"  in  section  106 
of  Public  Law  91-273.  Specifically,  the 
original  section  106  stated: 

Sec.  106.  Liquid  Metal  Fast  Breeder  Reactor 
Demonstration  Program — fourth  round. — (a) 
The  Commission  Is  hereby  authorized  to  en- 
ter Into  a  cooperative  arrangement  with  a 
reactor  manufacturer  and  others  for  partici- 
pation In  the  research  and  development,  de- 
sign, construction,  and  operation  of  a  Liquid 
Metal  Past  Breeder  Reactor  powerplant,  In 
accordance  with  the  criteria  heretofore  sub- 
mitted to  the  Joint  Committee  on  Atomic 
Energy  and  referred  to  In  Section  106  of  Pub- 
lic Law  91-44  without  regard  to  the  provisions 
of  section  169  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  commission  Is  fur- 
ther authorized  to  continue  to  conduct  the 
project  definition  phase  subsequent  to  the 
aforementioned  cooperative  arrangement. 
Appropriations  totaling  $100,000,000  are 
hereby  authorized  for  the  aforementioned 
cooperative  arrangement  and  for  the  project 
definition  phase  authorized  by  section  106  of 
Public  Law  91-44  and  thU  section,  said  total 
amount  to  Include  the  sum  authorized  by 
section  106  of  Public  Law  91-44. 

Of  course,  the  authorizing  committee 
at  that  time  was  the  Joint  Committee  on 
Atomic  Energy  ( JCAE) .  The  original  sec- 
tion also  specified  that  the  JCAE  had  to 
review  the  basis  for  any  cooperative  ar- 
rangement, or  amendment  thereto,  be- 
fore it  became  effective.  TTie  original  au- 
thorization, therefore,  was  for  the  fund- 
ing of  the  cooperative  arrangements  for 
the  liquid  metal  fast  breeder  reactor 
powerplant,  which  became  CRBRP,  and 
Congress  by  law  retained  control  over 
those  arrangements. 

The  appropriations  made  available  in 
the  fiscal  years  since  enactment  of  Public 
Law  91-273  on  June  2,  1970,  have  con- 
tinued to  fund  CRBRP  through  the  co- 
operative arrangements  authorized  in 
Public  Law  91-273.  The  original  section 
106  was  amended  in  1971  by  section  105 
(d)  of  Public  Law  92-«4  (85  Stat.  304) 
to  increase  the  authorization  limits  for 
the  funding  of  the  cooperative  arrange- 
ments. Section  106  was  further  amended 
in  1973  and  1974  by  Public  Laws  93-60 
(88  Stat.  115)  and  93-276  (87  Stat.  143). 
The  congressional  intent  was  clear 
throughout  these  years  that  appropria- 
tions for  CRBRP  were,  in  fact,  funding 
the  cooperative  arrangements  authorized 
by  section  106,  as  amended.  And,  this 
use  of  section  106  was  in  keeping  with 
the  practice  of  the  JCAE  for  continuing 
authorization. 

A  substitute  for  the  original  section 
106  was  enacted  on  December  31,  1975, 
by  section  103(d)  of  Public  Law  94-187, 
the  first  annual  authorization  for  the 
then  new  Energy  Research  and  Develop - 
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ment  Administration  (ERDA) ,  pursuant 
to  the  requirements  in  the  Energy  Re- 
organization Act  of  1974,  Public  Law  93- 
438  (88  Stat  1233).  The  authorization 
sentences  in  the  substitute  section  106 
read  as  follows : 

Sec.  106.  Liquid  Metal  Fast  Breeder  Reac- 
tor Demonstration  program — fourth  round. — 
(a)  The  Energy  Research  and  Development 
Administration  (ERDA)  is  hereby  authorized 
to  enter  Into  cooperative  arrangements  with 
reactor  manufacturers  and  others  for  partici- 
pation In  the  research  and  development, 
design,  construction,  and  operation  of  a 
Liquid  Metal  Fast  Breeder  Reactor  power 
plant.  In  accordance  with  criteria  approved 
by  the  Joint  committee  on  Atomic  Energy, 
without  regard  to  the  provisions  of  Section 
169  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  Appropriations  are  hereby  author- 
ized for  the  period  consisting  of  the  fiscal 
year  ending  June  30.  1976.  and  the  Interim 
period  following  that  fiscal  year  and  ending 
September  30.  1976.  for  the  aforementioned 
cooperative  arrangements  as  shown  In  the 
basis  for  arrangements  as  submitted  In  ac- 
cordance with  subsection  (b)   hereof. 

The  substitute  continued  the  previous 
approach  of  funding  CRBRP  through 
the  cooperative  arrangements.  It  is  most 
noteworthy  that  the  authorization  of  ap- 
propriations for  fiscal  year  1976  and  the 
"interim  period"  in  no  way  limits  the 
operability  of  the  cooperative  arrange- 
ments and.  therefore,  the  continuatioji 
of  CRBRP.  Clearly,  the  limitation  on 
availability  of  appropriations  was  inre- 
sponse  to  the  prior  requirement  of  the 
energy  reorganization  act  for  annual  au- 
thorization. Also,  it  is  noteworthy  that 
the  substitute  in  subsection  (b)  contin- 
ued the  prior  requirement  in  the  orig- 
inal section  for  congressional  review  of 
any  changes  in  the  cooperative  arrange- 
ments. 

Appropriations  in  fiscal  year  1976  and 
the  interim  period  were  made  under  this 
authorization.  And,  in  fact,  appropria- 
tions in  fiscal  year  1977  continued  to 
fund  the  cooperative  arrangements.  The 
conference  report  for  the  fiscal  year  1977 
ERDA  annual  authorization  died  on  the 
last  day  of  the  94th  Congress  in  this 
body.  That  conference  report  (H.R. 
13350)  would  have  amended  section  106 
to  modify  the  fiscal  year  1976  and  in- 
terim period  authorization  to  cover  fis- 
cal year  1977.  Since  the  appropriations 
fiscal  year  1977  for  ERDA  had  been 
passed  with  a  statutory  requirement  for 
an  annual  authorization.  Congress 
passed  House  Joint  Resolution  1105,  the 
continuing  resolution  for  fiscal  year  1977, 
to  lift  the  requirement  for  the  first  6 
months  of  fiscal  year  1977.  Funds  were 
made  available  for  use  without  the  an- 
nual authorization  and.  In  the  case  of 
CRBRP,  without  the  amendment  to  the 
substitute  section  106.  The  Comptroller 
General,  in  opinion  B-1 78726  of  Decem- 
ber 15,  1976,  expressly  endorsed  the  con- 
tinued funding  of  projects  with  prior 
authorizations.  Only  new  projects  which 
had  an  initial  authorization  In  the  dead 
conference  report  were  subject  to  any 
limitation  under  the  terms  of  the  con- 
tinuing resolution.  House  Joint  Resolu- 
tion 227  in  the  first  session  of  this  Con- 
gress fully  freed  all  of  the  appropriated 
funds,  including  those  for  CRBRP,  for 
use  within  existing  statutory  authorities. 


An  fiscal  year  1977  ERDA  authoriza- 
tion, finally  enacted  on  June  3,  1977  as 
Public  Law  95-39,  did  not  Include  ex- 
pressly the  amendment  to  section  106 
contained  In  the  dead  conference  report. 
Despite  the  omission  of  the  amendment, 
the  appropriations  made  available  for 
CRBRP  In  fiscal  year  1977  were  consid- 
ered continuously  by  the  administration 
to  be  required  to  be  used  for  the  coopera- 
tive amendments  of  section  106,  as 
amended.  A  significant  percentage  of  the 
funds  were  expended  for  CRBRP 
through  the  cooperative  arrangements.  A 
total  of  $31.8  million  appropriated  for 
fiscal  year  1977  for  CRBRP,  in  fact,  was 
deferred  by  deferral  No.  77-58  under  the 
Impoundment  Control  Act  of  1974,  Pub- 
lic Law  93-344.  It  is  particularly  signifi- 
cant that  the  submission  of  the  Presi- 
dent, In  the  justification  for  the  deferral 
message  of  May  18,  1977,  expressly  ref- 
erences CRBRP  and  Its  direct  relation- 
ship to  section  106.  The  justification 
states  as  follows : 

The  administration  has  determined  as  part 
of  Its  overall  energy  policy  that  the  Clinch 
River  Breeder  Reactor  Plant  project  (CRBRP) 
Is  not  required  at  this  time.  The  administra- 
tion proposes  to  send  to  the  Congress  a 
change  to  the  project  objectives,  as  required 
by  section  106(b)  of  Public  Law  91-273.  The 
revised  objective  of  the  project  Is  to  complete 
systems  design.  This  deferral  Is  submitted  for 
the  45-day  period  during  which  congressional 
action  Is  pending  on  the  proposed  revision 
In  order  to  preclude  obligation  of  funds  for 
new  contracts  that  would  not  be  necessary 
under  the  proposed  new  project  objective.  If 
the  new  project  objective  Is  not  disapproved 
by  the  Congress  while  the  proposed  amend- 
ment Is  pending,  necessary  funds  will  be  made 
available  following  the  45-day  period  to  meet 
the  revised  project  objective. 

There,  therefore,  can  be  no  doubt  that 
President  Carter  and  this  administration 
fully  recognize  and  have  acknowledged 
that  CRBRP  for  purposes  of  appropria- 
tions, in  fact,  is  section  106.  It,  also.  Is 
extremely  relevant  that  on  May  18,  1977, 
when  106  had  not  been  amended  for  ex- 
press authorization  of  fiscal  year  1977 
appropriations  the  administration  there- 
by acknowledged  the  necessity  to  utilize 
the  procedures  of  section  106(b)  to  affect 
the  use  of  the  funds  appropriated  for 
fiscal  year  1977.  In  other  words,  the  ad- 
ministration by  its  own  deferral  action 
in  fiscal  year  1977  has  evidenced  Irre- 
futably the  fact  that  CRBRP  Is  section 
106,  as  amended,  and  that  any  appro- 
priations for  CRBRP  continue  to  be 
governed  by  the  afnended  section  106. 

The  administration  similarly  acknowl- 
edged t*le  continued  operability  and 
vitality  of 'section  106,  as  amended,  in 
other  actions  this  year.  When  the  Presi- 
dent announced  on  April  20  that  CRBRP 
would  be  terminated.  Senators  Jackson 
and  Baker  questioned  the  authority  for 
termination  In  a  letter  of  April  25,  1977. 
The  administration  response  was  in  the 
form  of  the  May  18  deferral  and  a 
May  19  letter  from  the  acting  ERDA  Ad- 
ministrator with  proposed  changes  to 
the  CRBRP  to  effectively  terminate  the 
project,  under  the  provisions  of  section 
106(b).  Again,  the  administration 
acknowleged  In  a  formal  communication 
that  section  106  continue  to  govern  the 
conduct  of  the  CRBRP  in  fiscal  year 


1977.  By  letters  of  May  26,  Senators 
Jackson  and  Baker  rejected  the  ERDA 
proposal,  as  being  outside  the  congres- 
sional Intent  of  section  106  to  continue 
C::rbRP.  and  requested  the  Comptroller 
General  to  rule  on  the  proposed  changes 
to  CRBRP. 

The  Comptroller  General,  In  opinion 
B-1 15398  of  June  23,  1977,  ruled  that 
ERDA  "lacked  the  legal  authority  to  Im- 
plement the  President's  plan"  and,  fur- 
ther, "expenditures  of  Federal  funds  to 
fully  implement  the  plan  would  be  im- 
proper unless  ERDA  first  obtains  the 
necessary  authority."  The  opinion  clearly 
and  categorically  summarizes  the  situ- 
ation as  follows: 

To  Implement  the  President's  plan  with- 
out such  authority  would  be  In  violation  of 
law. 

The  Comptroller  (Seneral's  opinion  was 
based  on  the  GAO  legal  determination 
that  section  106  and  Its  procedures,  in- 
cluding a  clear  Intent  to  continue  the 
project,  still  governed  the  use  of  appro- 
priated funds  for  CRBRP,  and,  further, 
amending  section  106  was  the  only  way 
to  authorize  termination.  The  adminis- 
tration effectively  withdrew  the  proposed 
changes  after  the  ruling. 

The  GAO  opinion  should  have  been  no 
surprise  to  the  administration.  The  ad- 
ministration's May  20,  1977  amended 
ERDA  authorization  bill  for  fiscal  year 
1978  and  fiscal  year  1979  proposed  ex- 
actly the  type  of  amendment  to  section 
106,  which  the  GAO  declared  in  the 
opinion  was  necessary  to  Implement  the 
President's  plan.  The  May  18  amended 
bill  included  the  following  amendment: 
Sec.  103  ..  .  (B)  Public  Law  91-273,  as 
amended,  is  further  amended  by:  ... 

(2)  Deleting  the  present  text  from  Sec. 
106.  and  substituting  therefor  the  follow- 
ing: 

Sec.  106.  Liquid  Metal  Past  Breeder  Re- 
actor Demonstration  Program-fourth  round- 
(A)  the  Energy  Research  and  Development 
Administration  (ERDA)  is  hereby  authorized 
to  enter  into  appropriate  arrangements  for 
completion  of  the  systems  design  for  the 
Clinch  River  Breeder  Reactor  project 
(CRBRP) .  Appropriations  are  hereby  author- 
ized for  such  purpose.  (B)  •The  ERDA  is 
further  authorized  to  agree,  by  modification 
to  the  principal  project  agreements  and  aU 
contracts  and  agreements  subsidiary  thereto, 
refiectlng  such  changes  therein  as  it  deems 
appropriate  for  the  purpose,  to  the  cancella- 
tion and/or  reorientation  of  all  other  ac- 
tivities related  to  the  CRBRP.  Appropriations 
necessary  to  accomplish  such  pxxrpose  are 
also  hereby  authorized. 

The,  attached  bill  analysis  stated  as 
follows : 

Public  Law  91-273.  An  act  to  authorize  ap- 
propriations to  the  Atomic  Energy  Commis- 
sion in  accordance  with  Section  261  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
for  other  purposes  .  .  . 

Section  106  of  Public  Law  91-273.  as 
amended.  Is  further  amended  to  refiect  the 
discontinuance  of  the  Clinch  River  Breeder 
Reactor  project  except  for  the  completion  of 
systems  design. 

This  administration  proposed  amend- 
ment on  May  18  directly  acknowledged 
the  fact  that  section  106  Is  operative,  does 
govern  the  use  of  appropriated  funds, 
and  must  be  amended  to  allow  termina- 
tion of  CRBRP.  Again,  it  is  noteworthy 
that  this  was  the  administration's  posi- 


^<-X».T^T»T?C£!T/~*TVT  AT       TJ  C /^r»l>  T^ CFTNJATP 


2A8f; 


2684 


CONGRESSIONAL  RECORD  —  SENATE 


February  8,  1978 


tion  at  the  time,  even  though  the  express 
authorization  of  appropriations  in  sec- 
tion 106  was  only  for  fiscal  year  1976 
and  the  interim  period.  It  also  is  ex- 
tremely significant  that  no  committee  of 
either  House,  and  neither  the  other  body 
nor  the  Senate  have  supported  the 
May  18  proposed  amendment. 

Section  106  remains  today  exactly  as 
amended  in  Public  Law  94-187  and,  con- 
sistent with  the  views  and  actions  of  the 
authorizing  committees,  the  GAO  and 
the  administration,  itself,  it  remains  the 
governing  authorization  for  CRBRP  and 
requires  continuation  of  the  project.  As 
discussed  above,  every  action  of  the  95th 
Congress  and  the  new  administration  has 
reconfirmed  the  continued  operability 
and  vitality  of  the  section  for  the 
CRBRP.  With  this  fact  as  background, 
it  is  now  appropriate  to  consider  the  fis- 
cal year  1978  authorization  and  appro- 
priation for  CRBRP. 

S.  1811  is  the  fiscal  year  1978  authori- 
zation for  the  former  ERDA,  now  Depart- 
ment of  Energy,  programs.  S.  1811  con- 
tains an  express  authorization  of  $80 
million  for  CRBRP.  Section  106  of  S.  1811 
also  would  amend  section  106  of  Public 
Law  91-273,  as  amended,  to  expressly  ex- 
tend the  authorization  of  appropriations 
through  fiscal  year  1978,  and  expwessly 
state  that  funds  appropriated  pursuant 
to  the  authority  of  the  section  could  not 
be  used  to  terminate  CRBRP.  The  former 
express  statement  was  not  a  necessity  un- 
der the  fiscal  year  1977  construction  of 
the  section  by  the  Congress,  the  GAO, 
and  the  administration.  Rather,  while 
not  required,  it  made  clear  expressly  that 
fiscal  year  1978  appropriations  were  au- 
thorized. Similarly,  the  latter  express 
statement  on  nontermination  merely 
codified  the  previously  clear  intent  of 
Congress,  as  acknowledged  by  the  GAO 
and  the  administration.  The  £unendments 
to  section  106  importantly  did  not  con- 
tain the  administration's  May  18  pro- 
posed language,  and  thereby  did  not  at- 
tempt to  satisfy  the  administration's  own 
request  for  the  needed  new  authority  in 
section  106  to  terminate  CRBRP. 

As  we  all  -fcnow,  the  President  vetoed 
S.  181 1  and  no  attempt  has  been  made  yet 
to  override  the  veto.  As  a  result,  there  has 
been  some  question  as  to  the  current 
status  of  an  authorization  for  the  $80 
million  contained  in  the  supplemental 
appropriation  H.R.  9375.  The  preceding 
discussion  should  make  it  abundantly 
clear  that  section  106,  without  the 
amendments  in  section  106  of  S.  1811, 
still  is  operable  and  constitutes  the  au- 
thorization for  the  project.  The  Congress, 
the  GAO,  and  the  administration  by 
their  respective  actions  and  expressed 
opinions  in  the  past  year  leave  absolutely 
no  doubt  about  the  continuing  vitality 
of  section  106  for  any  funds  appropriated 
for  CRBRP. 

Mr.  President.  I  am  pleased  to  note 
that  the  Comptroller  General,  in  opin- 
ion B-164105  of  December  5,  1977.  makes 
the  same  conclusion  which  I  have  dis- 
cussed. 

^  The  opinion  categorically  concludes: 
There  Is  not  the  slightest  Justification  for 
considering  the  funds  contained  In  H.R.  9^75 
for  the  Clinch  River  Breeder  Reactor  Project 
as  being  unrestrained  by  the  provisions  of 
Section  106. 


The  opinion  also  concludes  that — 
Failure  to  do  so  (use  the  funds  In  accord- 
ance   with    section    106)    would    constitute 
contravention    of   section    628    of    title    31. 
United  States  Code  ... 

So,  it  is  clear  again  that  section  106 
does  provide  continuing  authority  for 
CRBRP  and  does  govern  the  use  of  funds 
appropriated  for  CRBRP.  Mr.  President, 
I  ask  unanimous  consent  that  the  cited 
opinion  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

December  5.  1977. 
Hon.  Olin  E.  Teagxje, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives. 

E)E.vR  Mr.  CHAntMAN:  This  replies  to  your 
letter  of  November  23,  1977.  requesting  our 
opinion  as  to  the  purposes  for  which  funds 
contained  In  H.R.  9375  for  the  Clinch  River 
Breeder  Reactor  Project  might  be  used  should 
the  bUl  be  enacted  Into  law.  In  essence,  the 
question  is  whether  the  President  may  prop- 
erly use  such  funds  to  terminate  the  proj- 
ect or  carry  It  forward  on  a  basis  different 
from  that  prescribed  in  the  InlUal  authoriz- 
ing legislation. 

The  bill,  making  supplemental  appropria- 
tions for  fiscal  year  1978,  provides  simply 
that: 

"[Of  the  amount  appropriated]  $80,000,000 
shall  be  for  the  Clinch  River  Breeder  Reactor 
Project." 

There  is  no  existing  legislation  authoriz- 
ing the  appropriation  of  any  sum  for  the 
project.  The  project  Itself  was  authorized, 
however,  by  section  106  of  P.L.  91-273,  as 
amended  by  section  103(d)  of  P.L.  94-187.  In 
conjunction  with  authorization  of  the  proj- 
ect, section  106  authorized  appropriations 
for  Its  Implementation,  but  only  through 
September  30.  1976. 

Section  106  specifies  stringent  conditions 
governing  the  manner  In  which  funds  appro- 
priated for  the  Clinch  River  project  must  be 
used.  We  have  previously  considered  the  ex- 
tent to  which  section  106  constrains  the  pur- 
poses for  which  funds  appropriated  to  carry 
out  the  project  may  be  used  and  have  con- 
cluded that  the  provisions  of  the  section  are 
controlling.  See  our  letter  of  June  23,  1977 
the  Senator  Henry  M.  Jackson  as  Vice  Chair- 
man of  the  Joint  Committee  on  Atomic  En- 
ergy, copy  enclosed.  In  which  we  conclude 
that  by  reason  of  the  provisions  of  section 
106,  the  President  may  not  curtail  or  ter- 
minate the  Clinch  River  project. 

The  question  you  pose  arises  as  a  result  of 
the  lapse  of  authorization  for  appropriations 
to  carry  out  the  project  and  Is  somewhat 
complicated  by  reason  of  the  President's 
veto  of  S.  1811.  the  "ERDA  Authorization 
Act  of  1978 — Civilian  Applications."  The 
vetoed  measure  would  have  extended  the 
authorization  of  appropriations  for  Clinch 
River  through  fiscal  year  1978  and,  further, 
would  have  emphasized  In  express  terms  the 
congressional  mandate  that  any  funds  ap- 
propriated pursuant  to  authorization  for 
the  project  be  used  only  In  conformity  with 
the  project  authorization  provisions  and  not 
for  Its  cancellation  or  termination. 

Had  the  President  not  vetoed  S.  1811,  there 
would  be  no  question  but  that  the  »80  mU- 
llon  contained  In  H.R.  9375  would  have  to 
be  considered  as  being  in  furtherance  of  the 
appropriation  authorization  provided  and 
subject  to  the  constraints  set  forth.  Aside 
from  extension  of  the  authorization  for  ap- 
propriations, however,  the  vetoed  measure 
did  not  In  any  way  touch  upon  the  operative 
effect  of  section  106,  referred  to  above,  pro- 
viding the  basic  authority  for  carrying  out 
the  Clinch  River  project  except  to  emphasize 
congressional  concxurence  In  Its  legal  effect 


as  previously  construed  In  our  letter  to  Sena- 
tor Jackson.  In  other  words,  we  do  not  con- 
sider that  the  substantive  provisions  of 
S.  1811  materially  affected  the  project  au- 
thorization requirements  of  section  106  and, 
but  for  the  appropriation  authorization  pro- 
visions It  contained.  Its  failure  of  enactment 
Into  law  had  no  significant  effect  on  the 
Clinch  River  project. 

The  Issue  that  we  come  down  to,  then,  is 
whether  an  appropriation  of  $80  million  for 
"the  Clinch  River  Breeder  Reactor  Project" 
may  somehow  be  construed  as  an  appropria- 
tion for  some  other  project  than  the  one  au- 
thorized by  section  106  on  the  sole  ground 
that  the  appropriation  Is  not  preceded  by  an 
authorization  therefor. 

In  our  view,  there  Is  not  the  slightest  Jus- 
tification for  considering  the  funds  contained 
In  H.R.  9375  for  "the  Clinch  River  Breeder 
Reactor  Project"  as  being  unrestrained  by  the 
provisions  of  section  106.  There  is  only  one 
project  that  conceivably  can  come  under  that 
name  and  there  Is  no  legislation  which  re- 
moves the  project  from  the  constraints  of 
section  106  relating  to  it.  Any  doubt  as  to 
identification  of  the  project  for  which  the 
$80  million  Is  being  provided  Is  utterly  dissi- 
pated by  reference  to  legislative  history 
throughout  which  there  was  continuing  con- 
cern over  the  legal  effect  of  providing  the 
funds  without  prior  appropriation  authori- 
zation. The  fact,  however,  that  an  appropri- 
ation of  funds  to  carry  out  the  project  will 
have  been  enacted  without  prior  legls\gIlon 
authorizing  the  appropriation  is  of  no  con- 
sequence given  the  clear  Identification  in  the 
appropriation  language  of  the  purpose  for 
which  the  funds  are  being  provided. 

Accordingly,  we  conclude  that  the  Execu- 
tlvce  Branch  must  use  the  funds  to  be  pro- 
vided by  H.R.  9375  pursuant  to  the  require- 
ments of  section  106  as  discussed  In  our  let- 
ter to  Senator  Jackson.  Failure  to  do  so 
would  constitute  contravention  of  section  628 
of  title  31,  United  States  Code,  which  pro- 
vides that: 

"Except  as  otherwise  provided  by  law  sums 
appropriated  for  the  various  branches  of  ex- 
penditure In  the  public  service  shall  be  ap- 
plied solely  to  the  objects  for  which  they  are 
respectively  made,  and  for  no  others."  (Em- 
phasis added.) 

Should  the  Executive  Branch,  without  fur- 
ther authority,  use  the  funds  provided  In  a 
way  that  does  not  accord  with  section  106 
requirements  we  will  have  to  consider 
whether  the  taking  of  formal  exception  to 
such  expenditures  would  be  appropriate. 

Finally,  we  point  out  that  the  President's 
exercise  of  the  authority  granted  to  him  by 
the  Impoundment  Control  Act  of  1974  Is  a 
matter  wholly  Idependent  of  the  Issues  raised 
by  using  H.R.  9375  budget  authority.  Should 
rescission  or  deferral  of  all  or  part  of  the  $80 
million  be  proposed  to  the  Congress  pursuant 
to  the  Impoundment  Control  Act  of  1974, 
the  Congress  will,  at  such  time,  have  an  op- 
portunity to  take  whatever  action  it  might 
deem  appropriate  In  response  thereto. 

We  hope  the  foregoing  will  be  of  assistance 
to  you. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

Mr.  McCLURE.  Mr.  President,  quite 
apart  from  the  possibly  unique  facts 
which  exist  for  the  authorizations  and 
appropriations  of  funds  for  CRBRP,  the 
Comptroller  General  has  previously  ruled 
that  appropriations  for  a  program,  for 
which  an  authorization  has  expired  by 
the  terms  of  a  time  limit  in  the  authori- 
zation, still  are  authorized.  (See  Comp- 
troller General  opinion  B-176994,  55 
Comn.  Gen.  289).  In  effect,  the  appro- 
priation is  self  authorizing,  because  the 
Congress  affirmatively  acted  to  fund  the 
program,  thereby  effectively  extending 
the  authorization  for  an  additional  fiscal 
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year  appropriation  of  funds.  Under  that 
opinion,  the  supplemental  appropriation 
would  be  under  section  106,  even  if  there 
was  a  question  regarding  the  continued 
operability  of  the  section  after  fiscal  year 

1976  and  the  interim  period.  In  fact,  that 
same  theory  would  govern  the  fiscal  year 

1977  situation,  where  appropriations  were 
used,  and  acknowledged  by  GAO  and  the 
administration  to  be  governed  by  sec- 
tion 106. 

It  is  absolutely  clear,  then,  in  the 
absence  of  an  amendment  to  section  106 
such  as  the  administration  proposed  on 
May  18,  that  continued  appropriations 
remain  authorized  and  governed  by  sec- 
tion 106. 

Legally,    then,    the    pending    supple- 
mental appropriation,  despite  the  veto 
of  S.  1811,  would  be  intended  to  fund 
section   106  of  Public  Law   91-273,   as 
amended,  as  the  currently  effective  and 
continuing  authorization  for  the  CRBRP 
through  the  cooperative  arrangements 
in  the  LMFBR  demonstration  program. 
All  prior  appropriations,  including  fiscal 
year  1977  under  this  administration,  have 
been  premised  on  that  fact.  The  funds 
are  fully  encumbered  by  the  provisions 
of  section  106.  The  Comptroller  General's 
opinions  of  June  23,  1977,  and  Decem- 
ber 5,  1977,  insofar  as  they  interpret  the 
authorities  and  requirements  of  section 
106  shall  apply  to  these  appropriations. 
Further,  any  appropriated  funds,  as  a 
matter  of  law,  therefore,  can  only  be  used 
to  continue  the  project  pursuant  to  the 
cooperative  arrangements  and  cannot  be 
used  to  terminate  it  in  any  way,  unless 
section  106  is  amended  to  allow  termi- 
nation. Any  change  in  CRBRP  through 
the    cooperative    arrangements,    other 
than  termination,  must  be  submitted  to 
the    authorizing    committees    in    each 
House  for  review  and  approval.  The  ab- 
sence of  the  amendments  of  S.  1811  re- 
garding fiscal  year   1978  authorization 
and  nontermination  do  not  eliminate  or 
reduce  in  any  way  those  clear  aspects  of 
the  congressional  intent  in  the  existing 
section  106. 

Enactment  of  H.R.  9375  with  the  $80 
million  for  fiscal  year  1978  and  until  ex- 
pended would  be  a  legally  valid  expres- 
sion of  congressional  intent  to  continue 
funding  for  the  section  106  authorized 
cooperative  arrangements  in  fiscal  year 
1978.  To  that  extent,  the  enactment  of 
H.R.  9375  in  any  event  would  constitute 
a  legally  valid  congressional  expression 
of  intent  to  authorize  appropriations  for 
CRBRP  through  section  106  in  fiscal  year 
1978,  pursuant  to  the  applicable  Comp- 
troller General  opinion.  Also,  these  funds 
shall  be  encumbered  to  the  same  degree 
and  in  the  manner  by  the  requirements 
and  restrictions  of  section  106  as  prior 
appropriations  and  therefore  should  be 
managed  and  accounted  for  similarly. 
The  supplemental  appropriation  does  not 
create  a  separate  legal  category  of  funds 
from    prior    year    appropriations    for 
CRBRP.  In  addition,  the  funds  are  sub- 
ject to  the  additional,  coexisting  require- 
ments of  31  U.S.C.  628,  because  of  the  ex- 
press allocation  to  CRBRP  of  the  funds 
in  the  bill  and,  therefore,  legally  shall 
only  be  used  for  the  project  (as  other- 
wise controlled  by  section  106).  Conse- 
quently, it  is  the  clear  intent  of  Congress 


pursuant  to  section  106  that,  in  the  ab- 
sence of  a  congressionally  approved  de- 
ferral or  rescission  under  the  Impound- 
ment Control  Act  of  1974,  the  funds  shall 
be  used  to  continue  CRBRP  in  accord- 
ance with  section  106  and  shall  not  be 
used  to  terminate  the  project.  Any  use  of 
the  funds  to  terminate  the  project,  there- 
fore, also  would  constitute  an  impound- 
ment as  a  matter  of  law. 

In  light  of  these  conclusions  of  law, 
one  might  inquire  about  the  value  then 
of  the  President's  veto  of  S.  1811,  insofar 
as  CRBRP  is  concerned.  Frankly,  that 
veto  alone  was  of  little  value  in  the  con- 
text of  the  legal  realities  discussed  above. 
If  the  supplemental  appropriations  bill 
is  enacted,  the  President  will  have  only 
three  choices  under  the  applicable  stat- 
utes, as  already  interpreted  by  the  Con- 
gress, the  GAO  and  the  administration. 
He  must,  first,  continue  the  project  in  ac- 
cordance with  section  106,  second,  pro- 
pose a  deferral(s)  of  the  CRBRP  funds, 
or  third,  propose  a  rescission  of  the 
CRBRP  funds.  In  the  latter  two  cases, 
he  must  seek  congressional  approval,  in 
the  form  of  nonveto  by  either  House  of 
a  deferral  or  affirmative  action  by  both 
Houses  on  a  rescission.  Certainly,  there 
may  be  other  administrative  actions  to 
frustrate  or  further  delay  the  over- 
whelming congressional  intent  to  con- 
tinue CRBRP.  Those  actions  would  not  be 
representative,  however,  of  the  good  faith 
implementation  of  section  106,  31  U.S.C. 
628,  the  Impoundment  Control  Act,  and 
other  applicable  statutes. 

My  colleagues,  the  distinguished  Sena- 
tors from  Termessee,  are  discussing  in 
this  debate  the  various  aspects  associated 
with  CRBRP  and  this  bill.  I  have  pre- 
sented the  very  clear  legal  situation  as- 
sociated with  the  authorization  aspects 
of  CRBRP  and  this  bill.  As  a  member  of 
the  authorizing  committee,  who  was  the 
minority  fioor  manager  for  S.  1811. 1  be- 
lieve the  relevant  facts  are  clear  and 
further  that  the  actions  of  this  adminis- 
tration have  acknowledged  the  existence 
and  application  of  these  facts  to  CRBRP. 
Mr.  President,  I  ask  unanimous  con- 
sent that  each  of  the  opinions  and  letters 
mentioned  in  this  discussion  appear  in 
the  Record  at  the  appropriate  point  in 
my  discussion  to  provide  a  complete  com- 
pilation of  the  referenced  documents. 
There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington.  D.C, 

April  25,  1977. 
Mr.  Robert  W.  Pri, 

Acting  Administrator,  Energy  Research  and 
Development  Administration,  Washing- 
ton. DC. 

Dear  Mr.  Pri:  In  his  energy  message  to 
the  Joint  Session  of  Congress  on  April  20, 
1977,  the  President  Indicated  that  he  was 
going  to  take  certain  actions  concerning  the 
fast  breeder  program  and  specifically  the 
Clinch  River  Breeder  Reactor  project. 

As  you  are  aware,  review  procedures  have 
been  enacted  to  insure  careful  Congressional 
scrutiny  of  developments  In  the  Liquid  Metal 
Fast  Breeder  Reactor  Demonstration  Pro- 
gram. In  that  regard  Section  106  of  Public 
Law  91-273,  as  amended  by  Section  103  of 
Public  Law  94-187,  requires  that  ERDA  In- 
form the  Joint  Committee  on  Atomic  Energy 
of  any  proposed  amendments  to  the  cooper- 
ative arrangements  which  ERDA  has  entered 
Into  for  research  and  development,  design. 


construction  and  operation  of  the  Clinch 
River  Breeder  Reactor  Project,  as  well  as  any 
proposed  changes  to  the  criteria  and  justifi- 
cation data  which  have  been  submitted  to 
the  Joint  Committee  for  that  project.  Any 
such  proposed  amendments  or  changes  miut 
He  before  the  Joint  Committee  for  a  period 
of  45  days  while  the  Congress  is  In  session. 
In  this  connection,  please  provide  me  with 
a  detailed  description  of  the  proposed 
changes  to  the  Liquid  Metal  Fast  Breeder 
Reactor  Program,  and  specifically  the  Clinch 
River  Breeder  Reactor  Project,  which  are  to 
be  made  as  a  result  of  the  President's  an- 
nounced energy  plan.  Please  tell  me  what 
amendments  to  the  CRBR  cooperative  ar- 
rangement, or  changes  In  the  CRBR  criteria 
or  Justification  data,  will  be  required  as  a 
result  of  the  President's  announced  energy 
plan. 

The  President's  April  20th  statement  also 
Indicated  that  the  Administration  plans  to 
re-open  the  order  books  for  uranium  en- 
richment. Review  procedures  also  have  been 
enacted  in  the  Atomic  Energy  Act  to  Insure 
careful  Congressional  scrutiny  of  any  crit- 
eria for  the  contracting  of  enrichment  serv- 
ices. Pursuant  to  those  provisions,  I  request 
that  you  provide  the  Joint  Committee  with 
the  full  details  on  ERDA's  plans  In  the  ap- 
propriate form  and  with  the  appropriate 
procedures  prior  to  any  final  action. 

I  understand,  of  course,  that  the  Joint 
Committee  on  Atomic  Energy  Is  about  to  be 
terminated  and  Its  functions  In  the  Senate 
would  be  transferred  to,  among  others,  the 
Energy  and  Natural  Resources  Committee.  I 
believe,  however,  that  It  Is  the  responsibility 
of  the  Senate  to  fully  consider  the  gamut  of 
actions  which  could  result  from  the  overall 
policy  stated  by  the  President  In  his  April 
20th  message  to  the  Congress. 

It  is  my  Intention  to  make  this  Informa- 
tion avaUable  to  each  of  the  Senate  commit- 
tees currently  concerned  with  nuclear  mat- 
ters. 

Sincerely  yours, 

Henrt  M.  Jackson, 

Vice  Chairman. 


Washington,  D.C, 

May  19,  1977. 
Hon.  Henry  M.  Jackson, 
Vice  Chairman,  Joint  Committee  on  Atomic 
Energy,  Congress  of  the  United  States. 
Dear  Mr.  Vice-Chairman  :  This  Is  In  re- 
sponse to  your  letter  of  AprU  26,  1977,  con- 
cerning proposed  changes  In  the  Liquid 
Metal  Fast  Breeder  Reactor  (LMFBR)  Pro- 
gram, partlclpularly  the  Clinch  River  Breeder 
Reactor  Plant  (CRBRP) ,  and  amendments  to 
the  CRBRP  Justification  data,  resulting  from 
the  President's  Energy  message  of  AprU  20. 
1977.  Your  questions  regarding  enrichment 
plans  have  already  been  covered  In  separate 
correspondence. 

I.  changes  to  the  LMFBR  PROGRAM 

A.  Cause  of  Change 

The  Administration  has  reduced  the  over- 
all LMFBR  program  FY  1978  budget  request. 
Including  CRBRP,  from  $855  mUUon  to  $483 
In  obllgatlonal  authority.  Along  with  this 
budget  reduction,  changes  have  been  directed 
to  the  program  plan,  including : 

Elimination  of  Large  Plant  Design  work 
leading  to  a  demonstration  project  (PLBR) 
beyond  CRBRP; 

Cancellation  of  construction,  component 
construction,  licensing  and  commercializa- 
tion efforts  for  CRBRP,  but  completion  of 
systems  design; 

Redirection  of  base  technology  support 
programs;  and 

Delay  in  modifications  of  existing  facil- 
ities and  new  construction  projects  associ- 
ated with  fuels,  safety  and  component  sys- 
tems testing  and  R&D. 

The  basis  for  these  changes  derive  from : 

An  Increased  concern  regarding  the  poten- 
tial for  proliferation  of  nuclear  weapons  ca- 
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pabllity  through  the  deployment  of  fission 
energy  systems  In  nonweapons  states; 

A  substantial  reduction  In  the  estimate  of 
the  future  contribution  that  will  be  required 
from  nuclear  power; 

An  associated  policy  aimed  at  encouraging 
other  nations  to  pause  In  their  development 
of  plutonlum-based  technology,  by  deferring 
US.  commitment  to  such  technologies  and 
by  adopting  legislation  to  guarantee  the  de- 
livery of  enrichment  services  to  any  country 
that  shares  U.S.  nonprollferatlon  objectives 
and  accepts  conditions  consistent  with  t^o^ 
objectives; 
An  aggressive  energy  conservation  policy; 
A  policy  of  increased  reliance  on  coal  for 
electrical  energy  production;  and  \ 

An  Increased  emphasis  on  the  developmtot 
of  renewable  and  Inexhaustible  energy  o^ 
tlons  other  than  breeders,  to  sustain  eco-> 
nomlc  growth  beyond  the  year  2000,  e.g.,  solar 
energy,  geothermal  energy,  and  blomass. 
B.  Program  objectives 
Prevloxis  program  objectives  were  to: 
Demonstrate  the  LMFBB  option  on  a  time 
table  consistent  with  an  assumed  Introduc- 
tion date  of  1993;  and 

Resolve  outstanding  environmental  and 
safety  Issues  by  1986  or  prior  to  an  Irre- 
versible conunltment  to  commercial  deploy- 
ment. 

It  Is  now  planned  that  these  objectives  will 
be  deferred  Indefinitely,  particularly  the 
schedule  for  making  a  decision  on  breeder 
deployment.  A  statement  of  appropriate  sub- 
stitute objectives,  from  which  to  restructure 
the  long-range  breeder  development  plan, 
must  await  further  definitive  Executive  De- 
partment and' Congressional  guidance. 

In  the  meantime,  the  program  for  FY 
1978  win  be  directed  toward: 

Initiating  research  and  development  work 
on  fuels  which  may  ofifer  nonprollferatlon 
advantages,  e.g.,  Thorlum-232/Uranlum-233; 
A  comprehensive  reevaluatlon  of  alternate 
breeder  concepts  and  advanced  converters, 
leading  ultimately  to  a  redefinition  of  nu- 
clear power  development  goals; 

Maintaining  a  technology  program  base- 
line from  which  to  reinstate  an  LMPBR  de- 
velopment and  demonstration  program 
should  this  be  deemed  necessary  or  desirable 
at  a  future  date; 

Encouraging,  on  a  quid  pro  quo  basis,  for- 
eign Involvement  In  the  U.S.  program,  taking 
maximum  advantage  of  the  unique  strengths 
of  the  U.S.  base  technology  program;  and 

Utilizing  as  much  useful  Information  as 
possible  from  prior  development  and  demon- 
stration project  activities.  I.e.,  CRBRP  and 
PLBR. 

C.  Scope  of  the  revised  fiscal  year  1978 

program 

[Dollars  in  millions] 

Large  plants o  0 

The  ERDA  'EPRI  target  plant 
design  studies  will  be 
closed  out  at  the  end  of 
FY  1977. 

CRBRP 33.0     162.0 

Continuation  of  systems  de- 
sign activities. 
Termination  of  detailed  de- 
sign, licensing,  procure- 
ment and  construction  ac- 
tivities. 
Financial.  leeal,  and  mana- 
gerial activities  to  settle 
claims.    (See    Sections    n 

and  in) 

PFTP 52.0      63.0 

Continuation  of  construc- 
tion and  preparation  for 
scheduled  startup  In  FY 
1979. 

Test  facilities 62.6      64.0 

Continuation  of  ooeratlonal 
support  for  fuel,  safety, 
and  component  R&D  pro- 
grams. 
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Safety \ 56. fl      54.9 

Continiiatiqn  of  ongoing 
safety  activities  at  a  re- 
duced l^vel  with  redirec- 
tion toward  safety  issues 
associated  with  alternative 
fuel  technologies  and  ad- 
vanced/converters. 

Englneerjra  systems  and  com- 

poiients 61.4      49.6 

P^flfform  heat  transport  com- 

-  ^  ponent  research,  develop- 
ment and  testing  at  re- 
duced levels. 

Physics   9.9       10.0 

Continuation  of  ongoing 
physics  activities  with  a 
redirection  toward  analysis 
and  experimentation  on 
alternate  fuels  (Thorium- 
232/Uranlum-233)  and  core 
designs. 

Materials  and  chemistry 10.4      10.4 

No  significant  change. 

Fuels   41.2       41.8 

Continuation  of  reference 
and  advanced  fuels  and 
process  development  at  a 
reduced  scope,  i.e.,  drop- 
ping two  advanced  fuel 
systems;  and  initiation  of 
new  work  on  alternate  fuel 
systems  (Thorium-232/ 
Uranium-233) . 

Reactor  core  componente 19.9       16.4 

Continuation  of  activities  di- 
rected at  fabrication  and 
assembly  of  FPTF  experi- 
ments; and  continuation 
of  fuel  shipping  cask  de- 
velopment, at  a  slower 
pace. 


Total       operating       ex- 
penses   337.2     462.1 


Capital   equipment 30.0      43.2 

Continuing  procurements  of 

support     and     laboratory 

equipment,    at    minimum 

levels,    to    sustain    opera- 
tions   and    restrain    rising 

operating  and  maintenance 

costs. 

Construction  protects 115.8      83.7 

Provides  for  architect-engi- 
neer services   only  in   FY 

1978    for    SAREP,    EBR-H 

mods.  LMEC  mods.   HPFL 

and  FMEP  consistent  with 

a  two-year  delav  In  startup 

of    these    facilities.    FTTF 

is  continued. 


Total     breeder     reactor 
program    483.0    589.0 

n.  CHANGES  IN  CRBRP  DEMONSTRATION 
PROGRAM 

Following  Coneresslonal  consideration  of 
the  proposed  amendments  to  the  basis  of 
arrangement  for  the  CRBRP  Prolect,  the 
construction  contract  will  be  terminated. 
All  contracts  for  equloment  will  be  termi- 
nated or  comnleted  If  that  is  in  tbe  best 
Interest  of  the  eovernment.  e.g.,  lower  cost, 
excent  for  develonmental  items  selected  for 
comoletion  and  testing  at  part  of  the  base 
R&D  proeram.  The  develoomental  comoo- 
nente  to  be  selected  for  transfer  to  the  base 
proeram  will  be  limited  bv  the  availability 
of  funds.  Licensing  e'^forts  will  be  discon- 
tinued. Eneineerlng  and  deslen  efforts  will 
be  significantly  reduced.  Financial,  leeal  and 
manaeerial  activities  will  be  conducted  as 
required  to  settle  claims,  to  necotUte  open 
change  orders,  to  inventorv  materials,  work- 
in-nrocess.  and  comnlete  eouliment  and  to 
comnlete  ot>^er  actions  reoulred  as  a  result 
of  t>'e  termination  artivltles.  Personnel  not 
essential  to  conducting  these  termination 
activities  or  the  systems  design  activities  de- 


scribed below  will  no  longer  be  supported 
by  the  Project.  Personnel  termination  and 
relocation  costs  will  be  paid  In  accordance 
with  contractual  pror'^ions. 

Under  the  proposed  plan,  systems  design 
will  continue  at  a  reduced  pace.  The  effort 
will  Include  1 )  a  review  of  the  design  of  the 
major  systems  to  determine  what  simplifica- 
tions would  be  feasible  and  useful  to  future 
plant  design  activities;  2)  identification  and 
resolution  of  outstanding  design  Issues  on 
selected  major  systems;  and  3)  evaluation  of 
existing  designs  and  the  development  of  re- 
quired changes  to  accommodate  the  most 
propitious  alternate  fuel  systems. 

III.     AMENDMENTS     TO    CRBRP     COOPERATIVE    AR- 
RANGEMENT   AND    JUSTIFICATION    DATA 

At  the  direction  of  the  President,  and  in 
compliance  with  Section  106(b)  of  Public 
Law  91-273,  as  amended,  ERDA  herewith 
submits  the  enclosed  amended  program  Jus- 
tification data  refiectlng  discontinuance  of 
the  CRBRP  Project,  except  for  completion 
of  systems  design  so  as  to  help  Identify  en- 
gineering problems  that  will  have  to  be 
solved  in  developing  alternative  tjrpes  of 
reactors.  The  statutory  criteria  will  likewise 
require  commensurate  revision. 

Appropriate  negotiations  will,  of  course, 
have  to  be  undertaken  and  concluded  with 
the  other  Project  participants,  with  the  ob- 
jective of  Implementing  the  proposed  action 
concerning  the  Project,  and  the  cooperative 
arrangement  amended  accordingly.  In  ad- 
dition, amendatory  legislation  with  respect 
to  the  basic  enabling  authorization  for  the 
CRBRP  Project  may  be  in  order. 

For  the  prescribed  statutory  period  during 
which  this  revised  basis  of  sirrangement  is' 
required  to  lie  before  the  Joint  Committee, 
new  obligations  for  the  Project  will  be  kept 
to  a  minimum  consistent  with  prudent  Pro- 
ject management.  A  deferral  (No.  D77-58) 
is  being  reported  for  the  $31.8  million  of 
CRBRP  Project  budget  authority  that  will 
not  be  available  during  this  period.  Follow- 
ing such  period  ERDA  will  proceed  with 
appropriate  implementing  actions. 

Should  you  desire  any  further  informa- 
tion at  this  time,  please  let  me  know. 
Sincerely, 

ROBERT  W.  Fri, 
Acting  Administrator. 
Enclosure. 

Revised    Program    Justitication    Data    Ar-   . 

RANGEMENT    NO.    72-106     (MAY     1977) 
A.     NAMES     OF     PARTICIPATING     PARTIES 

1.  Prime  contracting  parties 
Energy  Research  and  Development  Admin- 
istration (ERDA), 
Tennessee  Valley  Authority  (TVA). 
Commonwealth  Edison  Company   (CE), 
Project  Management  Corporation   (PMC), 
and 
Breeder  Reactor   Corporation    (BRC). 

2.  Prime  contractual  relationship 
(a)(1)  BRC  and  PMC  have  entered  into 
a  contract  under  which  BRC  has  agreed  (1) 
to  use  its  best  efforts,  working  in  coopera- 
tion with  the  Edison  Electric  Institute,  the 
American  Public  Power  Association,  and  the 
National  Rural  Electric  Cooperative  Associa- 
tion, to  collect  contributions  to  the  project 
from  various  electric  utilities  and  remit  the 
collected  funds  (less  BRC's  costs)  to  PMC; 
(11)  that  BRC  will  be  reasonably  available, 
through  Its  directors,  officers,  and  commit- 
tees, for  senior  counsel  in  the  interest  of  the 
success  of  the  prolect:  (ill)  that  BRC  will 
keen  ERDA  generally  informed  of  BRC's  ac- 
tivities and  give  ERDA  the  opportunity  to 
attend  Its  Directors'  meetlne'  as  an  observer. 
PMC  has  agreed  to  keep  BRC  Informed  re- 
eardlng  nrolect  activities  and  to  make  regu- 
lar reports  to  BRC  concerning  the  project. 
(2)  PMC.  ERDA.  CE  and  TVA  will  enter 
Into  a  contract  which  generally  will  provide 
as  follows: 
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ERDA  shall  manage  the  project  commen- 
surate with  the  degree  of  ERDA's  financial 
participation  and  risk,  and  PMC's  role  will 
be  utility  liaison  and  general  project  over- 
view. The  Project  Steering  Committee  (PSC) 
win  be  a  management  review  mechanism 
and  will  be  responsible  for  keeping  the  PMC 
Board  fully  and  currently  Informed.  The 
Board  and  ERDA  will  constitute  and  sup- 
port the  PSC  (composed  of  one  PMC  Direc- 
tor acceptable  to  TVA,  one  PMC  Director  ac- 
ceptable to  CE,  and  one  member  designated 
by  and  representing  ERDA)  so  that  PSC  can 
effectively  implement  its  responsibilities. 
Disagreement  by  PSC  or  the  PMC  Board  with 
major  project  decisions  may  be  appealed  to 
the  heads  of  ERDA.  CE  and  TVA  for  final 
resolution  pursuant  to  procedures  set  forth 
in  the  contract. 

Among  other  things  PMC  will  maintain 
general  project  oversight  and  liaison  with 
the  utnitv  industry. 

CE  will  undertake  upon  request  to  make 
available  for  the  project  individuals  quali- 
fied to  serve  in  managerial,  administrative 
and  technical  capacities,  and  possibly  ad- 
ditional assistance.  CE  will  also  make  its 
senior  management  reasonably  available  for 
assistance  In  program  guidance.  CE's  costs 
for  the  project  (except  the  time  of  its  senior 
management)  will  be  reimbursed,  subject  to 
the  credit  referred  to  in  4.d.  below. 

TVA  will  undertake  upon  request  to  make 
available  for  the  project  Individuals  quail- 
fled  to  serve  in  managerial,  administrative 
and  technical  capacities  to  provide  services 
and  procedures  necessary  to  keep  the  proj- 
ect books  of  account  and  financial  records, 
and  to  provide  certain  other  services  to  the 
project,  and  possibly  additional  assistance. 
TVA  will  also  make  its  senior  management 
reasonably  available  for  assistance  in  pro- 
gram guidance.  TVA's  costs  for  the  project 
(except  the  time  ol  its  senior  management) 
will  be  reimbursed,  subject  to  the  monetary 
credit  referred  to  in  4.d.  below. 
ERDA  will  agree: 

(I)  to  participate  in  the  project  as  con- 
templated by  Sec.  106  of  Public  Law  91-273, 
as  amended:  and 

(II)  to  provide  technical  supervision  of  the 
reactor  manufacturer (s)  and  architect-engi- 
neer(s)  regarding  the  nuclear  steam  supply 
system. 

3.  Principal  subcontractural  relationships 
The  commitments  with  one  or  more  of 
the  Project  Definition  Phase  reactor  manu- 
facturer contractors  for  the  design  of  the 
nuclear  steam  supply  system  and  with  the 
architect-engineer  for  other  plant  systems 
design  will  constitute  the  principal  project 
subcontracts. 

4.  Other  general  features  of  the  prime  con- 
tractual relationship 

(a)  The  term  of  the  cooperative  arrange- 
ment will  end  shortly  following  the  comple- 
tion of  systems  design  (estimated  to  be 
within  three  years) . 

(b)  The  effective  date  of  the  PMC,  ERDA, 
CE,  TVA  contract  will  permit  PMC's  costs 
and  certain  early  costs  of  TVA  and  CE  to  be 
recognized  as  allowable  costs. 

(c)  ERDA's  policy  with  respect  to  inven- 
tions, discoveries,  patents,  and  data  and  in- 
formation will  apply. 

(d)  The  respective  obligations  of  the  utU- 
Ity  contributors  will  be  limited  to  the 
amounts  provided  for  in  the  utility  contri- 
bution agreements,  provided,  that  upon  com- 
pletion of  systems  design,  their  liability  shall 
be  limited  to  the  total  amount  of  contrib- 
uted cash  on  hand  plus  accrued  interest  if 
any  (plus  pledges  due  but  unpaid) ,  less  PMC 
close-out  (settlement)  costs.  The  respective 
contributions  of  TVA  and  CE.  as'de  from 
their  commitments  under  their  utility  con- 
tribution agreements,  will  be  limited  to  a 
monetary  credit  against  reimbursable  costs 
for  services  of  $2  million  less  its  expenses  in 
preparing  for  the  project. 


(e)  The  bases  for  termination  will  Include 

(I)  liwufficlency  of  project  funds  to  permit 
the  effective  conduct  of  the  project,  Including 
anticipated  commitments  and  contingencies, 

(II)  prevention  of  proceeding  to  conclusion 
with  the  project  by  a  final  court  injunction 
or  administrative  order,  or  (III)  failure  to 
reach  agreement  on  significant  changes  in 
approved  reference  design. 

(f )  All  applicable  laws  and  regulations  will 
be  complied  with,  p 

(g)  A  mutually  agreeable  procedure  for 
resolving  disagreements  will  be  specified  in 
the  PMC-ERDA  contract. 

(h)  The  present  preliminary  estimated  cost 
or  the  project,  through  completion  of  systems 
design  (excluding  termination  costs  of  the 
quadrapartlte  contract)  is  shown  in  Attach- 
ment A  hereto.  This  estimate  wUl  be  subject 
to  revision  from  time  to  time  to  the  extent 
additional  information  Indicates  that  such 
revisions  are  appropriate. 

B.    DESCRIPTION    OF    PROPOSED    PROJECT 

1.  Principal  underlying  aim 
This  project  Is  a  part  of  ERDA's  overall, 
long-range   research    and   development  pro- 
gram for  development  of  alternative  types  of 
reactors. 

2.  Technical  description 

The  systems  design  will  be  of  an  inte- 
grated electric  power  plant  and  will  Include : 

(a)  a  reactor  and  steam  generation  system; 

(b)  a  steam  turbine  driven  electric  genera- 
tion system;  (c)  heat  rejection  system;  (d) 
electrical  switch  yard;  and  (e)  related  auxili- 
aries and  supporting  structures  and  facilities. 

Maximum  use  of  existing  technology  will 
be  stressed  In  the  design  activity  to  reduce 
technical  risks  and  assure  a  safe,  reliable 
design  which  would  have  minimum  environ- 
mental effects.  The  design  effort  will  be  sup- 
ported by  a  research  and  development  pro- 
gram. 

The  following  several  anproximate  design 
parameters  will  be  included: 

Reactor  Power  (MWt).. 975 

Electric  Power  (MWe  Gross) 375 

Primary   System   Type Loop 

Number  of  Primary  Loops 3 

Reactor  Outlet  Temperature  (°F) 1000 

Reactor  Vessel  Boundary  Temperature 

CF)    900 

Attachment. 

ATTACHMENT  A:  CRBRP  Project  Cost  Esti- 
M^TE — Through  Completion  of  Systems 
Design 

Preliminary  Estimated  Proj- 
ect Costs: 
Total        Estimated        Costs 
Through  June  30.  1977: 

ERDA  funds -  $277,992,000 

Utility  contributions 101,700,000 

Reactor    manufacturers'    con- 
tributions   408,000 

Total  estimated  costs 
Through  June  30. 
1977   380,100,000 

Estimated    cost    to    complete 

systems  deslitn 58.500.000 

Preliminary  estimated  project 

termination   costs' 147.100.000 

Preliminary      estimated 

project  costs 585,700.000 

<  Excluding  termination  costs  of  the  quad- 
rapartlte contract. 

Washington.  D.C,  May  26.  1977. 

Mr.  Robert  W.  Fri, 

Acting  Administrator.  Energy  Research  and 
Development  Administration,   Washing- 
ton. D.C. 
Dear  I.:r.  Pri:  Thank  you  for  your  letter 
of  May  19.  1977  responding  to  the  request  of 
April  25,    1977   regarding   the  Clinch  River 


Breeder  Reactor  Project  (CRBRP).  The  let- 
ter apparently  is  Intended  to  satisfy  the 
statutory  requirements  contained  in  Section 
106  of  Public  Law  91-273,  as  amended  by 
Section  103  of  Public  Law  94-187. 

We  have  thoroughly  reviewed  your  letter 
and  have  found  it  to  be  insufficient  and  un- 
acceptable to  satisfy  the  Section  106  require- 
ments. Consequently,  we  do  not  consider 
that  the  letter  initiates  the  45  day  stotutory 
layover  period  provided  by  Subsection  106 
(b).  You,  therefore,  should  not  proceed  to 
Implement  the  CRBRP  changes  proposed  in 
the  letter  after  45  days,  as  you  suggest  on 
page  6  of  the  letter. 

The  letter  Is  Insufficient  and  unacceptable 
because  the  entire  "Revised  Program  Justi- 
fication Data  Arrangement  No.  72-106  (May 
1977)"  in  the  enclosure  is  premised  on  the 
President's  proposed  Fiscal  Year  1978  redi- 
rection of  the  LMFBR  program,  rather  than 
that  current  program.  Section  I.  of  tthe  let- 
ter, "Changes  to  the  LMFBR  Program", 
makes  it  clear  the  program  In  which  the  pro- 
posed modified  CRBRP  would  fit  is  not  the 
currently  authorized  LMFBR  program,  but 
rather  the  proposed  and,  as  yet,  unauthorized 
redirection  in  the  FY  1978  program.  And,  In 
fact,  the  Administration's  detailed  Justifica- 
tion for  the  proposed  changes  have  not  yet 
been  provided  to  the  appropriate  Committees 
of  the  Congress. 

Both  Houses  are  actively  considering  the 
proposed  redirection  in  the  context  of  the 
FY  1978  ERDA  authorization.  Your  letter 
acknowledges  this  fact  on  page  2,  In  stating 
"A  statement  of  appropriate  substitute  ob- 
jectives (for  the  LMFBR  program),  from 
which  to  restructure  the  long-range  breeder 
development  plan  must  await  further  defini- 
tive Executive  Department  and  Congression- 
al guidance."  Furthermore,  there  is  no  pend- 
ing reprogrammlng.  deferral  or  rescission  for 
the  Fiscal  Year  1977  LMFBR  program,  other 
than  the  CRBRP. 

There,  as  a  result.  Is  no  basis  In  fact  today 
for  the  discussions  in  Sections  A.2.,  B.l.  and 
B.2,  among  others,  of  the  enclosure  for,  re- 
spectively, the  ERDA  role,  the  principal  un- 
derlying aim,  or  the  technical  design.  And. 
In  any  event,  there  Is  no  way  to  Judge 
whether  the  proposed  system  design,  the 
completed  comfjonents  "for  developmental 
items  selected  for  completion  and  testing  as 
part  of  the  base  R&D  program"  (page  5, 
paragraph  1)  and  the  supporting  R&D  pro- 
gram (enclosure,  page  4,  paragraph  2)  will 
support  the  objectives  of  any  future  redirec- 
tion in  the  LMFBR  programs. 

The  letter  acknowledges  in  Section  HI. 
page  5,  that  new  statutory  criteria  wUl  be 
required  and.  in  addition,  amendatory  legis- 
lation for  the  authorization  may  be  required. 
The  Administration  has  not  proposed  any 
such  legislation.  The  mere  requirement  for 
such  legislation  before  the  proposed  changes 
can  be  effected  demonstrates  the  need  for 
new  authorizing  legislation. 

Also,  as  Section  III  states,  negotiations  with 
other  participants  are  required.  Significant 
changes  in  the  current  arrangements  would 
be  likely  to  result,  notwithstanding  the  dis- 
cussion In  the  enclosure.  And,  the  new 
"CRBRP  Project  Cost  Estimate",  Attachment 
A  to  the  enclosure,  clearly  Indicates  that  the 
included  costs  do  not  include  the  termination 
costs  which  may  be  required  as  a  result  of 
those  negotiations.  Since  we  understand 
those  costs  could  approach  $100  million,  the 
cost  estimates  are  not  satisfactory  for  fur- 
ther consideration. 

In  summary,  your  letter  does  not  provide 
a  sufficient  basis  for  the  Congressional  review 
which  was  intended  by  Subsection  106(b). 
Further,  it  Is  our  conclusion  that  the  Section 
106  procedures  were  intended  to  cover 
changes  in  arrangements,  criteria  and  objec- 
tives in  a  continuing  CRBRP.  but  not  the 
effective  termination  proposed  In  your  let- 
ter. We.  therefore,  do  not  accept  the  letter 
as  satisfaction  of  the  requirements  of  the 
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Subsection,  and  do  not  consider  it  as  Initiat- 
ing the  45  day  layover. 

Also,  we  would  remind  you  that  Subsec- 
tion 106(a)  requires  that  the  Joint  Commit- 
tee on  Atomic  Energy  must  approve  any  cri- 
teria for  CRBRP.  You  have  acknowledged 
(page  5,  third  paragraph)  that  the  statu- 
tory criteria.  In  fact,  will  require  revision. 
While  It  Is  true  that  Congress  Is  currently 
considering  legislation  to  reassign  the  au- 
thorities of  the  Joint  Committee  on  Atomic 
Energy  to  standing  committees  In  each 
House,  the  Intent  and  spirit  of  Subsection 
106(a)  that  Congress  affirmatively  approve 
(authorize)  the  CRBRP  criteria  Is  clear.  It 
would  be  prudent,  therefore,  not  to  plan  on 
proceeding  with  "appropriate  Implementing 
action"  (page  6)  unless  and  until  the  new 
criteria  have  been  approved  by  Congress. 

The  President  has  proposed  a  profound 
change  In  direction  In  the  LMFBR  program 
and  the  CRBR  project.  That  change  has  been 
In  the  context  of  the  FY  1978  authorization, 
which  now  is  being  actively  considered  by 
Congress.  Any  FY  1977  CRBRP  termination 
action,  as  you  have  proposed,  might  effec- 
tively pre-empt  Congressional  participation 
In  that  major  policy  decision  or  constrain  the 
policy  choices  open  to  the  Congress.  In  order 
to  preserve  the  Inherent  and  statutory  Con- 
gressional prerogative  to  participate  In  this 
major  decision,  we  flrmly  believe,  therefore, 
that  you  should  not  initiate  any  termination 
action  at  this  time.  CRBRP  and  the  LFMBR 
program  should  proceed  as  previously  au- 
thorized and  as  funded  by  appropriations  for 
FY  1977  pending  affirmative  Congressional 
action  in  response  to  the  President's  pro- 
posals. 

If.  however,  the  Administration  chooses  to 
propose  the  effective  termination  of  CRBRP 
In  FY  1977,  as  your  letter  Indicates  is  the  case 
(notwithstanding  the  proposed  substitute 
."systems  design"),  the  rescission  procedures 
of  the  Budget  Control  and  Impoundment 
Act  should  be  utilized.  Because  the  existing 
authorization  and  the  FY  1977  appropria- 
tions provide  for  the  continued  commitment 
to  CRBRP  for  this  Cscal  year,  your  proposed 
action  would  be  a  rescission  under  the 
Budget  Act.  In  that  regard,  we  are  by  sepa- 
rate correspondence  requesting  the  Comp- 
troller General  to  review  the  CRBRP  deferral, 
D77-58,  associated  with  your  letter  to  deter- 
mine If,  pursuant  to  the  Budget  Act,  It  con- 
stitutes a  rescission  rather  than  a  deferral. 

Our  rejection  of  your  letter  under  Section 
106  and  our  related  comments  should  not  be 
interpreted  as  reflecting  any  prejudgement 
of  the  ultimate  Congressional  conclusion  on 
CRBRP  and  the  LMFBR.  We  are  acting  to 
preserve  the  prerogatives  of  the  appropriate 
Congressional  committees  and  of  the  Con- 
gress at  large  to  participate  in  these  major 
decisions  and  to  preclude  any  practical  pre- 
emption of  that  statutory  right.  The  Budget 
Act  procedures  are  the  only  appropriate  ve- 
hicle for  such  unilateral  Administration 
budgetary  changes  pending  full  Congres- 
sional action  on  the  President's  proposals  for 
next  year. 

Sincerely, 

Henry  M.  Jackson, 
Howard  H.  Baker,  Jr. 

Washington,  D.C, 

May  26,  1977. 
Hon.  Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 
Washington.  D.C. 

Dear  Mr.  Staats:  The  President  has  sub- 
mitted Deferral  No.  D77-58,  dated  May  18, 
1977.  which  defers  »31.8  million  of  the  funds 
appropriated  for  the  Clinch  River  Breeder 
Reactor  Protect  (CRBRP)  in  FY  1977.  The 
Administration.  In  a  letter  of  May  19,  1977, 
from  ERDA  Acting  Administrator  Robert  Fri, 
has  proposed  changes  to  the  project  objec- 
tives pursuant  to  Section  106  of  Public  Law 
91-273,  as  amended  by  Section  103  of  Public 


Law  94-187.  The  deferral  Justification  indi- 
cates that  the  Admlnlstratio:^  Is  deferring 
funds  fcT  obligations  to  new  contracts  during 
the  45  day  statutory  layover  specified  In  Sec- 
tion 106(b).  as  amended. 

We  have  reviewed  thoroughly  the  May  19, 
1977,  submission  by  ERDA  and  have  con- 
cluded that  the  actual  intention  of  the  Ad- 
ministration Is  effectively  a  budgetary  ter- 
mination of  CRBRP  in  FY  1977,  rather  than 
a  mere  change  in  project  objectives  for  which 
the  Section  106  procedures  were  designed. 
Also,  the  President's  proposed  major  redirec- 
tion In  the  Liquid  Metal  Past  Breeder  Reac- 
tor (LMFBR)  program.  Including  effective 
termination  of  CRBRP,  Is  currently  under 
active  consideration  in  both  Houses  of  Con- 
gress In  connection  with  the  FY  1978  author- 
ization and  appropriation  processes. 

Action  under  Section  106,  as  proposed  by 
EHDA,  would  effectively  preempt  Congres- 
sional participation  in  that  major  policy  de- 
cision. Accordingly,  we  are  notifying  ERDA 
that  the  submission  under  Section  106  is 
unacceptable. 

Based  upon  the  same  Judgement  regard- 
ing the  termination  nature  of  the  proposed 
changes  In  project  objectives,  we  also  be- 
lieve that  Deferral  No.  D77-58  may  be  a 
rescission  action  under  the  Impoundment 
Control  Act  of  1974,  P.L.  93-344.  Accordingly, 
we  request  you  to  Immediately  Initiate  a  re- 
view of  the  deferral  and  all  related  informa- 
tion regarding  CRBRP,  Including  the  Sec- 
tion 106  submission,  pursuant  to  Subsection 
1015(b)  of  P.L.  93-344.  to  determine  If  there 
has  been  an  Incorrect  classification  of  this 
budget  action  or  if  any  actions  currently  un- 
dertaken by  ERDA  exceed  the  agency's  au- 
thority. 

Please  advise  us  as  soon  as  possible  re- 
garding your  conclusions  and,  in  any  event, 
please  provide  a  status  report  of  your  review 
no  later  than  June  8.  1977.  If  the  budget 
action  is.  in  fact,  a  rescission,  we  would  ex- 
pect submission  of  the  report  required  by 
Subsection  1015(b)  as  soon  as  possible.  We 
consider  this  a  matter  of  urgency  to  ensure 
that  the  Congressional  prerogative  In  the  FY 
1978  CRBRP  decision  Is  preserved  and  is  not 
preempted  by  an  unauthorized  budget  action 
in  FY  1977. 

Sincerely, 

Henry  M.  Jackson. 
Howard  H.  Baker,  Jr. 

Washington,   D.C. 

June   23.   1977. 
Hon.  Henry  M.  Jackson. 
Vice  Chairman.  Joint  Committee  on  Atomic 
Energy.  Congress  of  the  United  States. 

Dear  Mr.  Vice  Chairman:  This  replies  to 
your  letter  of  May  26.  1977.  In  which  you 
and  Senator  Baker  asked  that  we  review  de- 
ferral number  D77-58  transmitted  by  the 
President  to  the  Congress  on  May  18.  1977. 
By  this  action  the  President  proposed  to  de- 
fer $31.8  million  In  budget  authority  appro- 
priated for  the  Clinch  River  Breeder  Reactor 
Project  (CRBRP) .  Because  you  believe  the 
action  taken  by  the  President  should  have 
been  proposed  as  a  rescission  rather  than  as 
a  deferral  of  budget  authority,  you  ask  that 
we  review  this  matter  to  see  if  It  has  been 
correctly  classified.  You  also  asked  if  any 
actions  currently  undertaken  or  proposed  by 
the  executive  branch  toward  significant  cur- 
tailment of  the  CRBRP  exceed  or  will  ex- 
ceed controlling  statutory  authorities. 

Based  on  the  facts  currently  available,  we 
conclude  that  the  action  proposed  to  the 
Congress  was  correctly  classified — it  Is  a  de- 
ferral of  budget  authority.  However,  we  will 
monitor  the  situation  and  will  promptly  re- 
port to  the  Congress  any  future  actions  con- 
stituting a  rescission  or  deferral  under  the 
Impoundment  Control  Act  of  1974. 

With  respect  to  the  second  question,  we 
believe  that  the  Administration's  proposed 
curtailment  of  CRBRP  objective  is  substan- 


tially Inconsistent  with  that  set  forth  In  the 
CRBRP  program  criteria  that  were  approved 
as  required  by  law,  by  the  Joint  Committee 
on  Atomic  Energy  (JCAE).  We  also  believe 
the  curtailed  program  Is  not  In  accord 
with  the  statute  authorizing  the  CRBRP.  In 
our  view,  for  these  reasons  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  lacks  the  legal  authority  to  imple- 
ment the  President's  plan. 

Accordingly,  expenditures  of  Federal  funds 
to  fully  Implement  the  revised  CRBRP  pro- 
gram would  be  Improper  unless  ERDA  first 
obtains  the  necessary  authority  to  under- 
take such  actions. 

Should  ERDA  proceed  to  use  CRBRP  funds 
to  Implement  the  President's  proposed  plan 
without  having  secured  such  authority,  this 
Office  will  review  the  specific  actions  taken 
with  the  objective  of  taking  formal  excep- 
tion to  such  expenditures. 

There  follows  a  detailed  discussion  of  our 
findings  and  conclusions. 

I.  background 
A.  Progress  to  date 

Before  dlsc\xsslng  the  legal  Issues  raised  by 
your  letter.  It  Is  appropriate  to  discuss  the 
history  and  facts  surrounding  the  project 
the  effects  of  the  most  recent  executive 
branch  actions  on  the  CRBRP.  In  reviewing 
the  President's  actions,  we  met  with  ERDA 
and  the  effects  of  the  most  recent  executive 
and  at  the  project  office  site. 

Prior  to  the  recent  executive  branch  ac- 
tions, the  Clinch  River  Breeder  Reactor  Dem- 
onstration Plant  was  scheduled  to  be  opera- 
tional by  early  1984  and  was  to  be  the  na- 
tion's first  large-scale  liquid  metal  fast 
breeder  reactor  (LMFBR)  demonstration 
plant  with  a  380  megawatt  capacity.  Pres- 
ently, design,  procurement,  and  component 
fabrication  for  the  project  are  about  25  per- 
cent complete,  although  no  site  preparation' 
or  actual  plant  construction  has  yet  begun. 
According  to  ERDA  estimates,  the  project,  if 
completed,  will  cost  about  $2  billion,  $270 
million  of  which  will  be  contributed  by  in- 
dustry participants.  As  of  May  31,  1977,  ERDA 
had  spent  about  $254  million  and  Industry 
participants  a  little  over  $99  million. 
B.  Origins  and  statutory  basis  of  the  CRBRP 

The  CRBRP  had  Its  origins  In  1969.  In 
that  year  the  Atomic  Energy  Commission 
(AEC)  was  specifically  authorized  to  study 
the  ways  In  which  an  LMFBR  demonstration 
project  could  be  designed.  Section  1C6  of 
Public  Law  91-44,  approved  July  11,  1969, 
stated : 

"Sec.  106:  Liquid  Metal  Fast  Breeder  Re- 
actor Demonstration  Program — Project  Defi- 
nition Phase. — (a)  The  Commission  Is  hereby 
authorized  to  conduct  the  Project  Definition 
Phase  of  a  Liquid  Metal  Fast  Breeder  Reactor 
Demonstration  Program,  under  cooperative 
arrangements  with  reactor  manufacturers 
and  others,  in  accordance  with  the  criteria 
heretofore  submitted  to  the  Joint  Committee 
on  Atomic  Energy,  without  regard  to  the 
provisions  of  section  169  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  authoriza- 
tion of  appropriations  therefor  in  the 
amount  of  $7,000,000  Is  Included  in  section 
101  of  this  Act." 

One  year  later  the  Congress  went  further 
in  the  area  of  an  LMFBR  demonstration 
project  and  specifically  authorized  the  de- 
sign, construction,  and  operation  of  such  a 
reactor.  Section  106  of  Public  Law  91-273, 
June  7.  1970.  stated: 

"Sec  106.  Liquid  Metal  Past  Breeder  Re- 
actor Demonstration  Program — Fourth 
Round. — (a)  The  Commission  is  hereby  au- 
thorized to  enter  into  a  cooperative  arrange- 
ment with  a  reactor  manufacturer  and  oth- 
ers for  particivation  in  the  research  and  de- 
velopment, design,  construction,  and  oper- 
ation of  a  Liquid  Metal  Fast  Breeder  Reactor 
powerplant.  in  accordance  with  the  criteria 
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heretofore  submitted  to  the  Joint  Commit- 
tee on  Atomic  Energy  and  referred  to  in  sec- 
tion 106  of  Public  Law  91-44,  without  re- 
gard to  the  provisions  of  section  169  of  the 
Atomic  Energy  Act  of  1964,  as  amended,  and 
the  Commission  is  further  authorized  to 
continue  to  conduct  the  Project  Definition 
Phase  subsequent  to  the  aforementioned  co- 
operative arrangement.  •   •   • 

"(b)    Before  the  Commission  enters  Into 
any  arrangement  or  amendment  thereto  un- 
der the  authority  of  subsection  (a)   of  this 
section,   the  basis  for  the  arrangement  or 
amendment  thereto  which  the  Commission 
proposes  to  execute  (Including  the  name  of 
the  proposed  participating  party  or  parties 
with  whom  tho  arrangement  Is  to  be  made, 
a  general  description  of  the  proposed  power- 
plant,  the  estimated  amount  of  cost  to  be 
Incurred  by  the  Commission  and  by  the  par- 
ticipating parties,  and  the  general  features  of 
the  proposed  arrangement  or  amendment) 
shall  be  submitted  to  the  Joint  Committee 
on  Atomic  Energy,  and  a  period  of  forty- 
five  days  shall  elapse  while  Congress  Is  In 
session  (In  computing  such  forty-five  days, 
there  shall  be  excluded  the  days  on  which 
either   House   Is   not   In   session   because   of 
adjournment   for   more   than   three   days)  : 
Provided,  however.  That  the  Joint  Commit- 
tee,  after  having '  received   the  basis  for  a 
proposed  arrangement  or  amendment  there- 
to, may  by  resolution  In  writing  waive  the 
conditions  of.  or  all  or  any  portion  of,  such 
forty -five    day    period:     Provided,    further, 
That  such  arrangement  or  amendment  shall 
be  entered  Into  In  accordance  with  the  basis 
for   the   arrangement   or   amendment   sub- 
mitted as  provided  herein  •  •  V"  (Emphasis 

added.)  ^    ,      ,„_. 

This  basic  scheme  was  retained  in  1970 
when  section  106  of  the  1970  act  was  amend- 
ed by  section  103(d)  of  Public  Law  94-187. 
December  31,  1975: 

"Sec    106.  Liquid  Metal  Past  Breeder  Re- 
actor      Demonstration       Program— Fourth 
Round.— (a)   The  Energy  Research  and  De- 
velopment Administration  {ERDA)  is  hereby 
authorized  to  enter  into  cooperative  arrange- 
ments with  reactor  manufacturers  and  oth- 
ers  for   participation   in    the   research    and 
development,     design,     construction:     and 
operation   of  a   Liquid   Metal    Fast   Breeder 
Reactor  Powerplant,  in  accordance  with  cri- 
teria apvroved  by  the  Joint  Committee  on 
Atomic  Energy,  without  regard  to  the  pro- 
vl-'lons  of  section  169  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  Aoproprlatlons  are 
hereby  authorized  •   •   •  for  the  aforemen- 
tioned cooperative  arrangements  as  shown  In 
the  basis  for  arrangements  as  submitted  In 
accordance  with  subsection  (b)  hereof.  •  •  • 
"(b)  Before  ERDA  enters  into  any  arrange- 
ment or  amendment  thereto  under  the  au- 
thority of  subsection  (a)  of  this  section,  the 
basis   for    the    arranoement    or    amendment 
thereto    which    ERDA    proposes    to    execute 
(including  the  name  of  the  proposed  par- 
ticipating party  or  parties  with  which   the 
arrangement  is  to   be  made,  a  general  de- 
scription  of   the   proposed   powerplant,   the 
estimated  amount  of  cost  to  be  incurred  by 
ERDA  and  by  the  participating  parties,  and 
the    general    features    of    the    proposed    ar- 
rangement or  amendment)  shall  be  submit- 
ted to  the  Joint  Committee  on  Atomic  En- 
ergy, and   a  period   of  forty-five  days  shall 
elapse  while  Congress  Is  In  session  (In  com- 
puting such  forty-five  days,  there  shall  be 
excluded   the   days  on  which   either  House 
Is  not  In  session  because  of  adjournment  for 
more  than  three  days) :  Provided,  however. 
That  the  Joint  Committee,  after  having  re- 
ceived   the    basis    for    a    proposed    arringe- 
ment  or  amendment  thereto,  may  by  resolu- 
tion In  writing  waive  the  conditions  of  all, 
or  any  portion  of,  such  forty-five-day  period: 
Provided,   further,   That  such   arrangement 
or  amendment  shall  be  entered  into  in  ac- 


cordance with  the  basis  for  the  arrangement 
or  amendment  submitted  as  provided  here- 
in: •  •  •"  (Emphasis  added.) 

Pursuant  to  the  1975  law,  ERDA  proposed 
criteria  to  the  JCAE  for  Its'  approval.  On 
April  29,  1976,  the  JCAE  approved  the  most 
recently  submitted  criteria.  Those  project 
criteria  appear  at  page  63  of  Modifications 
In  the  Proposed  Arrangement  for  the  Clinch 
River  Breeder  Reactor  Demonstration  Proj- 
ect. Hearings  Before  tho  Joint  Committee  on 
Atomic  Energy,  94th  Cong..  2d  Sess..  April  14 
and  29,  1976  (1976  Hearings). 
C.  The  present  CRBRP  criteria  and  con- 
tract 


As  a  result  of  the  JCAE's  action  of  April 
29,  1976  (a  rollcall  vote),  the  LMFBR  dem- 
onstration program  at  the  Clinch  River  site 
is  governed  by  criteria  that  call  for  the  de- 
sign, construction,  and  operation  of  an 
LMFBR  plant.  These  program  criteria  state 
that  the  CRBRP's  major  objectives  are  to 
demonstrate  the  technology  pertaining  to, 
and  the  reliability,  safety,  and  economics  of. 
LMFBR  powerplants  In  the  utility  environ- 
ment. Other  objectives  are  to: 

Provide  for  meaningful  Identification  of 
areas  requiring  emphasis  In  the  LMFBR  re- 
search and  development  program; 

Validate,  to  the  extent  practicable,  techni- 
cal and  economic  data  and  information  per- 
tinent to  the  total  LMFBR  program; 

Assist  in  developing  an  adequate  Industrial 
base; 

Provide  for  meaningful  utility  participa- 
tion and  experience  in  developing,  acquir- 
ing, and  operating  LMFBR  plants; 

Help  assure  overall  program  success;   and 
Demonstrate  and  maintain  U.S.  technologi- 
cal leadership. 

The  criteria  also  specifically  set  forth  de- 
sign requirements  and  plant  objectives  stat- 
ing, among  other  things,  that  the  plant's 
first  core  lo  to  use  mixed  oxide  fuel  consist- 
ing of  uranium  and  plutonlum  and  that  it 
be  designed,  fabricated,  constructed,  tested, 
operated,  and  maintained  In  conformance 
with  established  engineering  standards  and 
high  quality  assurance  practices. 

Pursuant  to  the  JCAE-approved  criteria, 
ERDA  entered  Into  a  cooperative  arrange- 
ment with  the  Project  Management  Corpora- 
tion (PMC),  the  Commonwealth  Edison 
Company,  and  the  Tennessee  Valley  Author- 
ity (TVA)  on  May  4.  1976.  That  contract  rec- 
ognizes the  controlling  statutory  criteria  for 
the  LMFBR.  For  example,  the  contract  states, 
pertinently : 

A.  Para.  1.1.9:  "'Project'  means  the  coop- 
erative effort  to  design,  develop,  construct, 
test  and  operate  the  LMFBR  Demonstration 
Plant  provided  for  In  the  Principal  Project 
Agreements."  [See  para.  3.1]  (Emphasis 
added.) 

B.  Para.  3.1:  (Principal  Project  Agree- 
ments] "•  •  •  TVA  and  ERDA  will  enter 
Into  an  agreement  for  the  operation  of  the 
Demonstration  Plant-  •  '  "  (Emphasis 
added.) 

C.  Para.  4.1:  "•  •  *  ERDA  shall,  pursuant 
to  this  contract,  manage  and  carry  out  the 
Project  I  see  Para.  1.1.9.  above)  In  an  efficient, 
effective  and  timely  manner  consistent  with 
the  Principal  Project  Objectives,  and  shall 
use  Its  best  efforts  to  design  and  build  the 
Demonstration  Plant  substantially  In  con- 
formance with  the  Reference  Design.  •  •  •" 
D.  Recent  ERDA  plans  and  GAO  evaluation 

On  May  19.  1977.  Mr.  Robert  W.  Frl.  Act- 
ing Administrator,  ERDA.  sent  to  the  JCAE 
notice  of  ERDA's  plans  to  revise  the  CRBRP. 
Mr.  Frl  stated,  inter  alia.  ERDA's  plans  for 
the— 

"Cancellation  of  construction,  component 
construction,  licensing  and  commercializa- 
tion effects  for  CRBRP.  but  completion  of 
systems  design;" 

This  letter  clearly  recognized  that  the  plan 
proposed  by  the  President  and  reflected  In 


the  May  18.  1977.  deferral  message  would 
necessitate  revision  to  the  pres^jnt  JCAE- 
approved  CRBRP  criteria,  and  acknowledged 
that  an  amendment  to  the  statutory  author- 
ization may  be  in  order  If  the  President's  pro- 
gram revision  Is  to  be  Implemented.  Mr.  Prl 
stated : 

"At  the  direction  of  the  President,  and  In 
compliance  with  Section  106(b)  of  Public 
Law  91-273,  as  amended,  ERDA  herewith 
submits  the  enclosed  amended  program  Jus- 
tification data  reflecting  discontinuance  of 
the  CRBRP  Project,  except  for  completion 
of  systems  design  so  as  to  help  Identify  en- 
gineering problems  that  will  have  to  be 
solv3d  In  developing  alternative  types  of  re- 
actors. The  statutory  criteria  will  likewise 
require  commensurate  revision. 

"Appropriate  negotiations  uiill,  of  course, 
have  to  be  undertaken  and  concluded  with 
the  other  Project  participants,  with  the  ob- 
jective of  implementing  the  proposed  action 
concerning  the  Project,  and  the  cooperative 
arrangement  amended  accordingly.  In  addi- 
tion, amendatory  legtslation  uAth  respect  to 
the  basic  enabling  authorization  for  the 
CRBRP  Project  may  be  in  order. 

"For  the  prescribed  statutory  period  dur- 
ing which  this  revised  basis  of  arrangement 
Is  required  to  lie  before  the  Joint  Commit- 
tee, new  obligations  for  the  Project  will  be 
kept  to  a  minimum  consistent  with  prudent 
Project  management.  A  deferral  (No.  D77-58) 
Is  being  reported  for  the  $31.8  million  of 
CRBRP  Project  budget  authority  that  will 
not  be  available  during  this  period.  Follow- 
ing such  period  ERDA  will  proceed  with  ap- 
propriate implementing  actions."  (Emphasis 
added. ) 

In  an  attachment  to  his  letter,  Mr.  Frl 
discussed  the  existing  four-party  contractual 
agreement  and  those  contract  amendments 
that  would  have  to  be  made  In  order  to  limit 
LMFBR  activities  to  systems  design  efforts. 
Systems  design  (roughly  60  percent  of  the 
total  design  work)  would,  under  the  Presi- 
dent's proposal,  be  completed.  Pursuant  to 
this  proposal,  ERDA  has  reduced  Its  fiscal 
year  1978  budget  request  I'om  $208.7  million 
to  $162  million.  The  funds  requested  would 
be  used  to  continue  systems  design  activi- 
ties; to  terminate  detailed  design,  licensing, 
procurement,  and  construction  activities; 
and. to  settle  claims,  primarily  those  antici- 
pated from  the  termination  actions. 

Thus  far,  we  have  found  no  evidence  In- 
dicating that  project  activity  has  been  sig- 
nificantly slowed  down  as  a  result  of  the 
executive  branch's  proposed  change  In  pro- 
gram objectives.  To  date,  we  have  found  no 
procurement  actions  that  have  been  delayed 
or  cancelled  and  ERDA  officials  told  us  there 
were  none.  However,  the  project  office  In 
Tennessee,  at  the  direction  of  ERDA  head- 
quarters, recently  submitted  a  list  of  10 
scheduled  procurements  to  ERDA  headquar- 
ters for  approval.  According  to  an  ERDA  pro- 
curement official,  the  proposed  procurement 
actions  Involve  contracts  by  Westlnghouse. 
the  lead  reactor  manufacturer,  with  its  sub- 
contractors. The  amount  involved  in  these 
procurements  Is  about  $9.8  million.  (Should 
ERDA  decide  to  prevent  award  of  any  of  the 
subcontracts  it  may  develop  that  further 
questions  will  exist  regarding  such  actions 
In  light  of  the  Impoundment  Control  Act 
of  1974.  discussed  below.) 

We  compared  the  proposed  changes  on  the 
Clinch  River  LMFBR  project  as  submitted 
by  ERDA  to  the  JCAE  on  May  19.  1977,  with 
the  existing  criteria.  As  part  of  this  compari- 
son, we  discussed  the  criteria  with  the  Gen- 
eral Manager  of  PMC  (the  contract  party  that 
represents  the  utility  participants  In  the 
project)  on  a  llne-by-Une  basis  to  pinpoint 
the  specific  program  changes  that  would  re- 
sult from  the  President's  actions.  Based  on 
our  examination,  we  confirm  that  ERDA's 
proposal  of  May  19.  1977,  represents  a  notice 
of  its  intention  to  proceed  with  the  CRBRP 
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In  a  way  that  will  result  In  a  program  that 
docs  not  fulfill  major  objectives  of  the  exist- 
ing JCAE-approved  statutory  criteria;  nor  the 
object  of  the  authorization  itself — to  operate 
an  LMF6R  demonstration  plant. 

We  asked  ERDA  officials  to  give  us  their 
estimate  of  the  additional  costs  that  would 
be  Incurred  assuming  ERDA  terminated  the 
project,  except  for  systems  design,  on  or 
about  July  26,  1977,  and  the  Congress  sub- 
sequently provided  the  funds  to  continue 
the  project  on  December  1,  1977.  We  chose 
a  December  1,  1977,  date  because  It  allows 
the  Congress  an  opportunity  to  consider  fully 
whether  to  go  ahead  with  LMFBR  efforts  and 
the  associated  funding.  Although  It  Is  un- 
certain when  the  Congress  will  make  its 
decision  on  the  project,  and  how  quickly  or 
completely  ERDA  may  Implement  the  pro- 
posed discontinuance  of  the  program,  we 
believe  that  the  December  date  provides  a 
good  Indication  of  the  impact  a  project  ter- 
mination will  haVe  prior  to  Congress  having 
an  opportunity  to  fully  consider  the  matter. 

ERDA  provided  us  with  cost  and  schedule 
Information  using  three  assumption: 

1.  Assuming  the  licensing  process  could 
begin  where  it  was  stopped,  project  costs 
would  increase  by  about  $346  million  and 
plant  operations  would  be  delayed  between 
1  and  I'/i  years.  To  restart  the  project  where 
it  was  terminated  In  the  licensing  process, 
however,  probably  would  require  legislation 
that  would,  In  effect,  circumvent  some  of 
the  normal  licensing  processes. 

2.  Assuming  the  licensing  process  would 
have  to  begin  with  a  new  application,  project 
costs  would  increase  by  about  $546  million 
and  plant  operation  would  be  delayed  over 
3  years.  Neither  this  assumption  nor  the  first 
account  for  the  possibility  that  ERDA  may 
be  required  by  the  Nuclear  Regulatory  Com- 
mission (NRC)  to  locate  the  plant  at  a  dif- 
ferent site  If  projected  plant  operation  Is 
delayed.  Such  a  relocation  appears  to  be  a 
distinct  possibility  based  on  past  NRC  pro- 
ceedings on  the  Clinch  River  Project.  In  fact, 
the  Deputy  Director,  Division  of  Site  Safety 
and  Environmental  Analysis,  NRC,  told  us 
that  If  the  CRBRP  is  delayed  for  2  years  or 
more.  It  would  be  very  difficult.  If  not  Impos- 
sible, for  the  NRC  staff,  in  its  analysis,  to 
conclude  that  It  is  cost  beneficial  to  locate 
the  demonstration  reactor  at  the  Clinch 
River  site. 

3.  Assuming  the  plant  would  have  to  be 
relocated,  project  costs  would  increase  by 
about  $1.1  to  $1.3  billion  and  plant  opera- 
tion would  be  delayed  5  to  6  years.  Although 
we  did  not  have  the  opportunity  to  evaluate 
ERDAs  estimates  in  detail,  we  believe  they 
provide  a  reasonable  Indication  of  the  mag- 
nitude of  the  costs  of  extent  of  schedule 
slippages  that  might  occur  If  the  project 
were  terminated  on  July  26.  1977.  and  the 
Congress  decided  to  restart  it  at  a  later  date. 
By  comparison.  If  ERDA  were  to  delay  proj- 
ect termination  \intll  December  1,  1977,  by 
honoring  ongoing  contracts  but  not  entering 
into  additional  contracts  not  essential  to  on- 
going work,  the  estimated  costs  would  be  in- 
creased by  about  $61  million. 

Based  on  the  Information  set  out  above. 
it  would  seem  that  terminating  the  project 
prior  to  congressional  deliberations  could 
make  restarting  the  project  so  costly  as  to 
outweigh  its  benefit.  Thus,  in  effect,  the 
executive  branch,  if  it  is  successful  in 
promptly  implementing  its  present  plan,  may 
well  have  made  a  major  policy  decision  uni- 
laterally through  administrative  procedures 
which  should  have  been  made  through  the 
legislative  process.  The  documentation  we 
have  examined  discloses  no  intention  on  the 
part  of  the  executive  branch  to  proceed  with 
completion  of  the  LMFBR  demonstration 
plant  at  Clinch  River  In  the  future. 

II.    THE    IMPOUNDMENT    CONTROL    ACT    OF     1974 

Under  the  Impoundement  Control  Act  of 
1974  (Act),  title  X  of  Public  Law  93-344,  88 
Stat.  332.  July  12,  1974,  31  U.S.C.  1400.  et  seq. 


there  are  two  types  of  Impoundments — 
deferrals  and  rescissions.  The  distinction 
between  the  two  categories  is  the  duration 
ol  a  proposed  withholding  of  budget  au- 
thority: a  deferral  Is  a  proposal  to  withdraw 
temporarily  budget  authority  from  avail- 
ability for  obligation:  a  rescission  is  a  re- 
quest to  cancel,  i.e.,  rescind,  previously  ap- 
propriated funds — In  other  words,  a  per- 
manent withdrawal  of  budget  authority. 

In  both  categories  of  withholdings  there 
exists  a  common  characteristic — Impound- 
ment. While  the  term  "Impoundment"  Is  not 
defined  by  the  Act.  we  have  operated  under 
the  view  that  an  impoundment  Is  any  type 
of  executive  action  or  inaction  that  effec- 
tively thwarts  the  obligation  or  expenditure 
of  budget  authority.  This  does  not  mean, 
however,  that  Impoundments  always  exist 
when  budget  authority  Is  not  use:l  to  im- 
plement all  authorized  activities. 

The  Act  is  concerned  with  the  rescission  or 
deferral  of  budget  authority,  not  the  rescis- 
sion or  deferral  of  programs.  Thus,  a  lump- 
sum appropriation  for  proKrams  A,  B,  and  C 
used  to  carry  out  only  program  C  would  not 
necessarily  Indicate  the  existence  of  im- 
poundments regarding  programs  A  and  B.  So 
long  as  all  budgetary  resources  were  used  for 
program  C,  no  Impoundment  would  occur 
even  though  activities  A  and  B  remained 
unfunded. 

Consistent  with  this  construction  of  the 
Act.  sections  1012(b)  and  1013(b)  of  the 
Act.  31  U.S.C.  1402(b)  and  1403(b).  respec- 
tively, provide  that  when  proposed  rescis- 
sions and  deferrals  are  rejected  the  im- 
pounded budget  authority  must  be  "made 
available  for  obligation."  If  this  Is  not  done 
the  Comptroller  Oeneral  Is  authorized  to 
bring  suit  to  compel  the  cessation  of  the 
withholding,  31  U.S.C.  1406.  In  this  connec- 
tion, the  requirements  of  the  Act  clearly  are 
to  mandate  the  release  of  withheld  funds. 
Significantly,  no  mention  Is  made  In  the  Act 
with  respect  to  the  uses  to  which  the  re- 
leased funds  are  put.  The  Comptroller  Gen- 
eral can  only  seek,  and  the  court  can  only 
grant,  an  order  compelling  the  President  to 
release  the  funds.  Neither  the  Comptroller 
Oeneral  nor  the  courts  are  authorized  under 
the  Act  to  constrain  the  executive  branch  In 
the  way  the  funds  are  to  be  used  once 
released. 

Concerning  the  CRBRP.  we  have  deter- 
mined that,  except  for  the  $31.8  mllllon'held 
in  reserve  for  deferral  D77-58.  all  funds  have 
been  made  available  for  obligation  for  either 
Incurring  or  liquidating  obligations  asso- 
ciated with  the  project.  Regarding  the  $31.8 
million  proposed  for  deferral,  these  funds 
also  are  planned  for  use.  That  available 
funding  Is  being  and  will  be  u°ed  Is  the 
critical  determination  under  evidence  sug- 
gests an  Intention  not  to  utilize  (I.e..  a  re- 
scission) the  $31.8  million  In  the  future. 
Thus,  we  are  satisfied  that  the  deferral  has 
been  properly  classified.  However,  should  we 
later  determine  that  the  executive  branch 
has  altered  its  plan<i  for  the  use  of  the  $31.8 
million  and  has  decided  that  a  portion  of  the 
funds  will  not  be  used  at  all,  we  will,  at  that 
time,  take  the  necessary  action  to  reclassify 
the  imooundment  to  a  resclsMon. 

In  addition  we  are  monitoring  the  execu- 
tive branch's  handling  of  the  $9.8  million  In- 
volved In  the  award  of  subcontracts  currently 
being  reviewed  by  ERDA.  If  we  decide  that 
ERDA's  actions  regarding  the  use  of  the'e 
funds  or  any  other  CRBRP  funds  indicate 
the  existence  of  further  budgetary  with- 
holdings, we  will  promptly  report  the  matter 
to  the  Congress. 

in,    PROPRIETY    or   THE    REVISED    CRBRP    PLANS 

The  President's  plans  to  curtail  substan- 
tially the  scope  of  the  LPMBR  program  at  the 
Clinch  River  site  raise  a  number  of  ques- 
tions that  focus  upon  the  legislation  that 
authorized  the  project.  Our  analysis  of  the 
statutes  setting  forth  the  LMFBR  activities 
of  AEC  and  later  ERDA  Is  that  they  author- 


ize the  AEC  (ERDA)  to  embark  only  on 
clearly  delineated  lines  of  effort.  In  1969  the 
effort  was  to  define  what  ultimately  might 
comprise  an  LMFBR  demonstration  project 
cooperative  arrangement.  With  enactment  of 
the  1970  and  1975  legislation,  AEC  (ERDA) 
was  authorized  to  enter  Into  agreements  for 
the  research  and  development,  design,  con- 
struction, and  operation  of  such  a  reactor. 

We  conclude  that  ERDA's  proposed  ex- 
penditure of  funds  for  the  curtailed  LM- 
FBR program  is  an  Intention  to  expend 
funds  for  unauthorized  purposes.  The  most 
recent  (1975)  revisions  of  section  106  of  the 
CRBRP  authorization,  quoted  above,  Intro- 
duced the  requirement  of  JCAE  approval  of 
LMFBR  program  criteria.  We  believe  sub- 
section 106(a)  Incorporates  by  reference  Into 
the  statute  Itself  the  program  criteria  sub- 
mitted to  and  approved  by  the  JCAE.  In 
our  view,  and  we  know  of  no  other  that  con- 
tradicts It,  the  approved  program  criteria 
and  the  major  objectives  set  forth  therein 
are  as  much  a  part  of  subsection  106(a)  as 
If  they  were  explicitly  stated  in  the  statutory 
language  Itself.  Thus,  the  currently  ap- 
proved program  criteria,  and  of  course  the 
statute  itself,  establUh  the  CRBRP's  ulti- 
mate objective — to  successfully  complete, 
operate,  and  demonstrate  the  usefulness  of 
an  LMFBR  powerplant. 

Subsection  106(b)  provides  for  a  4S-day 
period  of  waiting  during  which  time  the 
basis  or  description  of  a  proposed  amend- 
ment to  the  cooperative  arrangement  must 
He  before  the  JCAE.  This  delay,  prior  to 
ERDA's  executing  the  amendment  it  pro- 
poses, affords  the  JCAE  and  others  time  to 
express  views  on  the  specific  means  by  which 
ERDA  would  accomplish  the  statutory  objec- 
tive of  the  program.  We  believe  the  proposed 
106(b)  are  only  those  the  execution  of  which 
lead  to  fulfilling  this  goal. 

This  construction  of  section  106  Is  sup- 
ported both  by  the  language  of  the  statute 
and  by  its  legislative  history.  Subsection  (b) 
of  section  106  provides  not  only  that  the 
basis  or  description  of  the  amendment  shall 
lie  before  the  JCAE  for  45  days,  but  also  that 
the  amended  cooperative  agreement  ERDA 
Is  authorized  to  execute  after  the  45-day 
period  Is  to  be  entered  into  "under  the  au- 
thority of  subsection  (a)  of  this  section." 
Sut>section  (a)  authorized  ERDA  to  enter  In- 
to cooperative  agreements  only  In  accordance 
with  the  statutorily  approved  program  cri- 
teria. Those  criteria,  effectively  a  part  of  the 
statute  Itself,  contemplate  the  eventual 
operation  of  an  LMFBR  powerplant.  There- 
fore, ERDA's  authority  to  initiate  the  run- 
ning of  the  45-day  period  after  which  it  may 
proceed  to  Implement  its  plans  to  amend  the 
cooperative  agreement,  is  constrained  to  of- 
fering to  the  JCAE  a  basis  or  description  of 
amendments  that  are  compatible  with  the 
objectives  of  the  proeram  criteria  nnd  of 
course  the  harmonious  objective  of  the  au- 
thorization act— operating  as  LMFBR 
demonstration  plant. 

Our  construction  of  section  106  is  sup- 
ported as  well  by  discussions  of  the  JCAJ;. 
For  example,  during  debate  on  the  most  re- 
cently submitted  project  criteria,  the  fol- 
lowing exchange  took  place  between  Rep- 
resentative Moss  and  Mr.  William  Parler, 
Committee  Counsel,  JOAE: 

"Representative  Moss.  If  there  Is  a  conflict 
between  the  contract  [the  cooperative  ar- 
rangement] provisions  and  the  criteria,  which 
controls? 

"Mr.  Parler.  The  criteria  and  the  lustl- 
ficatlon  data  Which  the  coDimittee  [JCAE] 
approved.      ^ 

"Representative  Moss.  In  other  words,  at 
all  times  that  becomes  the  dominant  factor 
in  Interpreting  any  contract  [for  the  CRB- 
RP ]?  It  must  be  consistent  at  all  times  with 
the  criteria? 

"Mr.  Parler.  Thwt  Is  my  opinion,  Mr. 
Moss:  Yes.  sir."  1976  Hearings,  page  4. 

Moreover,  on  April  29, 1976,  Mr.  Parler  said: 
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"•  •  •  If  the  Committee  [JCAE]  disap- 
proves the  criteria.  ERDA  cannot  proceed 
with  Implementation  of  the  modification  to 
the  contract.  "  1976  Hearings,  page  521. 

In  meeting  with  ERDA  representatives  on 
Presidents  plans  to  revise  the  CRBRP  ob- 
jective, we  discussed  the  agency's  reading  of 
section  106.  ERDA  views  subsection  106(b)  as 
a  requirement  that  it  begin  to  Implement  Its 
plans  for  proposed  amendments,  after  the 
expiration  of  the  45-day  period  during  which 
the  bases  for  those  amendments  will  have 
laid  before  the  JCAE.  Irrespective  of  whether 
such  action  supports  or  destroys  the  objec- 
tive of  the  authorization  act.  And,  because 
subsection  (a)  of  section  106  does  not  pro- 
vide explicit  time  periods  for  either  ERDA's 
submitting  or  the  JCAE's  approving  new 
program  criteria,  subsection  (a)  "defers"  to 
subsection  (b).  Thus.  ERDA  believes  that  its 
letter  of  May  19.  1977.  was  In  compliance 
with  the  statutory  mechanism  of  subsection 
(b)  and  It  will,  at  the  end  of  the  45-day 
period  that  began  May  19.  1977.  trigger  both 
the  necessary  authority  and  the  obligation  to 
Implement  its  revised  plans  to  curtail  the 
CRBRP.  ERDA  officials  did  not  disagree  that 
ERDA  presently  has  no  authority  to  revise 
the  document  representing  the  cooperative 
arrangement  In  ways  that  are  Inconsistent 
with  existing  statutory  criteria,  but  ap- 
parently believe  ERDA  may  effectively  Imple- 
ment Its  plans  without  at  the  same  time 
constructively  revising  the  cooperative  ar- 
rangement, an  arrangement  that  calls  for 
accomplishment,  not  termination,  of  the 
CRBRP. 

In  sum.  ERDA  views  section  106  as  con- 
ferring authority  to  begin  Implementing  the 
cancellation  of  portions  of  the  CRBRP  45 
days  after  appropriate  notice  to  the  JCAE. 
but  also  requires  that  before  ERDA  formally 
modifies  its  contractual  document  It  obtain 
from  the  JCAE  approval  of  ERDA's  proposed 
new  program. 

The  practical  consequences  of  ERDA's  con- 
struction of  the  law  deny  the  JCAE  over- 
sight of  the  LMFBR  so  long  as  the  agency 
does  not  enter  into  a  fully  executed  amend- 
ment of  the  formal  contractual  document. 
Such  construction  disregards  the  wlderang- 
ing  and  very  concrete  changes  that  must  be 
wrought  upon  the  operation  of  the  ap- 
proved LMFBR  program  before  implementa- 
tion of  the  President's  plan.  ERDA  apparent- 
ly professes  to  read  the  relevant  statutory 
language  as  indicative  of  congressional  disin- 
terest in  whether  ERDA  unilaterally  proceeds 
to  change  the  statutory  objective  of  the  pro- 
gram. The  simplest  reading  of  that  language 
is  to  the  contrary — that  Congress  has  a 
strong  Interest  in  maintaining  the  program 
objective  fully  In  accord  with  criteria  ap- 
proved by  a  committee  of  Congress.  ERDA 
assumes  we  think  without  a  sound  basis,  that 
the  actions  it  takes  preparatory  to  abandon- 
ing the  program  It  has  commenced  will  not 
be  tantamount  to  an  amendment  of  the  co- 
operative agreement  that  represents  the  com- 
mitment to  go  forward  with  the  original  pro- 
gram, and  therefore  that  the  actual  changes, 
however  dramatic,  need  not  be  of  concern 
to  the  JCAE.  This  view  limits  the  Commit- 
tee's role  to  deciding  whether  to  acquiesce 
in  ERDA's  subsequent  recommendation  to 
change  the  statutory  criteria  after  ERDA's 
actions  to  change  the  statutory  objective 
are  already  effectively  accomplished,  and  ap- 
propriated funds  are  already  obligated  for 
the  purpose  of  discontinuing  instead  of  ful- 
filling the  program  objective  of  the  statu- 
tory criteria. 

We  cannot  agree  the  law  was  intended  to 
so  operate.  Our  view,  as  we  have  stated,  is 
that  before  ERDA  can  Invoke  the  authority 
of  subsection  (b)  to  Implement  new  plans 
that  before  ERDA  can  Invoke  the  authority 
major  program  objectives  of  the  statutorily 
approved  criteria.  It  must  first,  under  sub- 
section (a),  secure  JCAE  approval  of  new 
criteria.  Since  we  believe  section  106(b)  con- 


templates amendments  the  thrust  of  which 
Is  to  fulfill  the  major  objectives  of  the  statu- 
tory criteria,  we  must  also  conclude  that, 
because  the  May  19.  1977,  proposal  does  not 
so  accord  with  the  criteria.  It  did  not  trigger 
the  41-day  mechanism  of  section  106(b). 

Moreover,  while  the  JCAE's  authority  to 
approve  criteria  Is  broad,  the  statute  under 
which  the  President  Is  acting  authorizes  only 
efforts  leading  to  the  construction  and  opera- 
tion of  a  reactor.  Thus,  the  President  would 
be  compelled  to  obtain  amendatory  legisla- 
tion to  section  106  to  authorize  only  the 
limited  and  different  objective  of  LMFBR  sys- 
tems design,  and  to  repeal  those  parts  of  the 
statute  that  speak  to  efforts  beyond  such 
activities. 

The  legal  effect  of  this  conclusion  Is  that 
the  status  of  the  CRBRP  remains  unchanged, 
except  for  the  current  $31.8  million  deferral 
now  before  the  Congress.  Federal  funds  may 
not  be  expended  to  implement  the  President's 
plan  of  curtailing  the  program,  without 
appropriate  change  In  the  authorization 
statute  and  the  program  criteria. 

To  implement  the  President's  plan  without 
such  necessary  authority  would  be  In  viola- 
tion of  law  since  such  expenditures  would  be 
for  purposes  Inconsistent  with  those  for 
which  the  appropriations  were  made.  In  this 
regard.  31  U.S.C.  628  provides: 

"Except  as  otherwise  provided  by  law,  sums 
appropriated  for  the  various  branches  of 
expenditure  in  the  public  service  shall  be 
applied  solely  to  the  objects  for  which  they 
are  respectively  made,  and  for  no  others." 
(Emphasis  added.) 

We  hope  the  foregoing  responds  to  youi 
questions.  A  similar  letter  today  Is  being  sent 
to  Senator  Baker. 

Sincerely  yours. 

Elmer  B.  Staats. 

Comptroller  General  of  the  United  States. 

Mr.  McCLURE.  Mr.  President,  there 
can  be  little  doubt  that  passage  of  S.  1340 
in  any  way  prejudices  the  CRBRP  in 
terms  of  its  continued  authorization,  as  a 
matter  of  law.  We  will  make  the  ultimate 
decision  on  CRBR  funding  for  fiscal  year 
1978  in  the  supplemental  appropriation 
and  this  bill  will  not  change  that  in  any 
way. 

Mr.  BAKER.  I  thank  my  colleagues 
and  congratulate  them  on  their  con- 
tinued support  of  this  very  worthwhile 
pro.iect.  There  can,  therefore,  be  no 
doubt  that  the  Senate  has  spoken  and 
expressly  acknowledged  that  the  appro-, 
priation  contained  in  the  supplemental 
appropriations  bill,  that  has  been  re- 
ferred to.  are  clearly  for  the  purpose  of 
continuing  the  Clinch  River  breeder  re- 
actor project.  I  cannot  overstate  my  be- 
lief that  this  project  is  in  the  best  in- 
erest  of  the  United  States  and  is  an 
extremely  viable  option  in  America's 
long-term  quest  for  significant  energy 
development.  Again  I  thank  my  col- 
leagues and  yield  the  floor. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  the 
vote  is  laid  on  the  table. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Inouye).  Without  objection,  it  is  so 
ordered. 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT  OF  1977— CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  vote  on  the  conference  report  on 
H.R.  3454,  which  the  clerk  will  state  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3454)  to  designate  certain  endangered  pub- 
lic lands  for  preservation  as  wilderness,  to 
provide  for  the  study  of  additional  endan- 
gered public  lands  for  such  designation,  to' 
further  the  purposes  of  the  Wilderness  Act 
of  1964,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  January  31. 1978.  H435.) 

(The  following  remarks  were  made 
earlier  in  the  day  by  Mr.  Stevens.) 

Mr.  STEVENS.  Mr.  President,  while  we 
are  not  technically  on  the  wilderness  bill 
yet,  I  would  "like  to  state  for  the  record 
why  I  intend  to  vote  against  this  bill. 

I  voted  for  it  when  it  was  before  the 
Senate  before,  but  there  has  been  deleted 
from  the  coverage  of  this  bill  the  West 
Chichagof  Island  study  proposal  under 
the  provisions  of  the  Wilderness  Act  of 
1964. 

I  take  the  position  that  areas  In 
Alaska  to  be  considered  for  wilderness 
should  be  accorded  the  same  treatment 
as  areas  in  the  other  49  States,  and  I  am 
disturbed  that  the  implication  here  is 
that  this  area,  which  is  now  being  con- 
sidered by  one  of  the  House  committees 
for  what  we  call  "instant  wUdemess," 
will  not  be  studied,  and  instead  will  be 
treated  in  the  so-caUed  D-2  legislation 
as  it  proceeds  through  Congress. 

I  want  it  to  be  understood  that  I  do 
not  oppose  the  wilderness  concept  per 
se.  I  was  one  of  those  who.  on  behalf  of 
the  Eisenhower  administration,  orig- 
inally presented  the  wilderness  proposal 
to  Congress  which  was  finally  enacted 
in  the  next  administration.  But  I  pro- 
test the  fact  that  Alaska  lands  appar- 
ently will  be  treated  in  a  manner  differ- 
ently from  those  in  the  rest  of  the  coun- 
try as  far  as  wilderness  classification  is 
concerned.  Therefore,  I  Intend  to  vote 
against  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 

fon. 

The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
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Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Arkansas  (Mr.  Hodges), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga)  ,  the  Senator  from  Wisconsin  (Mr. 
Nelson),  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent.  < 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk) 
and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  are  absent  on  ofiQcial 
business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Culver)   would  vote  "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
lett),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
North  Dakota  (Mr.  Young)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  83, 
nays  5,  as  follows: 


IRoUcall  Vote  No. 

31  Leg.) 

YEAS— 83 

Allen 

Olenn 

Morgan 

Anderson 

Onffln 

Moynlhan 

Baker 

Hansen 

Muskle 

Bayh 

Hart 

Nunn 

Bellmon 

Haskell 

Pearson 

Bentsen 

Hatch 

Pell 

Blden 

Hatfield 

Percy 

Bumpers 

Mark  O. 

ProNmlre 

Burdlck 

Hat&eld. 

Randolph 

Byrd. 

PaulG. 

Riblcoff 

Harry  F..  Jr. 

Hathaway 

Rlegle 

Byrd.  Robert  C 

Heinz 

Roth 

Cannon 

Helms 

Sarbanes 

Case 

HolUngs 

Sasser 

Chafee 

Huddles  ton 

Schmltt 

Chiles 

Humphrey 

Schwelker 

Church 

Inouye 

Scott 

Clark 

Jackson 

Sparkman 

Cranston 

Javtts 

Stafford 

Curtis 

Johnston 

Stevenson 

Danforth 

Laxalt 

Stone 

DeConclnl 

Leahy 

Talmadge 

Dole 

Long 

Thurmond 

Domenlcl 

Lugar 

Tower 

Durkln 

Mag^nuson 

Wallop 

Eagleton 

Mathlas 

Welcker 

Eastland 

McGovern 

WUUams 

Ford 

Mclntyre 

Zorlnsky 

Oarn 

Metzenbaum 

NAYS— 6 

Ooldwater  McClure  Stevens 

Hayakawa  Melcher 

NOT  VOTING— 12 

Abourezk  Oravel  Nelson 

Bartlett  Hodges  Packwood 

Brooke  Kennedy  Stennis 

Culver  Matsunaga  Young 

So  the  conference  report  was  agreed  to. 

Mr.  ROBERT  C.BYRD.  Mr.  President, 
I  move  to  reconsider  the  votp  hv  which 
the  conference  report  was  adopted. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  to  proceed  to  the 
consideration  of  Executive  N,  which  the 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
Executive   N,   95th   Congress.    1st   Session, 
treaty  concerning  the  permanent  neutrality 
and  operation  ot  the  I>anama  Canal. 

The  VICE  PRESIDENT.  Under  the 
rule,  the  treaty  will  now  be  considered 
as  in  Committee  of  the  Whole,  article 
by  article. 

Are  there  amendments  to  article  I? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  it  might  be  well  for  cer- 
tain rules  and  precedents  to  be  clarified 
at  the  beginning  of  the  debate.  I  think 
it  will  facilitate  a  better  understanding 
on  the  part  of  all  Senators  and  on  the 
part  of  the  press,  as  well  as  the  people 
in  the  communications  media,  if  this  is 
done. 

I  read  from  a  committee  print  of  the 
role  of  the  Senate  in  treaty  ratification, 
a  staff  memorandum  to  the  Committee  on 
Foreign  Relations,  U.S.  Senate: 

The  Committee  of  the  Whole  procedure  re- 
quiring the  reading  of  a  treaty  article  by 
article  has  not  been  used  In  recent  memory. 
A  quick  search  of  the  Record  Indicates  this 
procedure  vi^as  last  followed  In  1922,  during 
the  Senate's  consideration  of  the  treaty  with 
Japan  concerning  the  disposition  of  certain 
Islands  in  the  Pacific. 

While  we  have  been  in  Committee  of 
the  Whole  on  occasions,  I  take  it  from 
the  reading  of  this  text  that  the  reading 
of  a  treaty  article  by  article  in  the  Com- 
mittee of  the  Whole  has  not  occurred  in 
the  last  55  years. 

I  address  a  question  to  Senators  at  this 
point  as  to  whether  or  not  there  will  be 
any  objection — and  I  take  it  that  I  know 
the  answer  already — to  waiving  the  re- 
quirement of  the  rule  that  articles  be 
read  in  sequence  during  the  procedures  in 
the  Committee  of  the  Whole. 

Mr.  ALLEN.  Mr.  President,  I  will  object 
to  any  consideration  other  than  the  con- 
sideration that  the  rule  require  that  they 
be  considered  article  by  article.  I  cer- 
tainly would  have  no  objection — and  I 
am  sure  there  would  be  no  objection  in 
the  Senate — to  merely  waiving  the  full 
reading  of  the  treaty,  provided  it  is  un- 
derstood that  that  in  no  way  interferes 
with  the  consideration  article  by  article. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  answered  my  question,  and  there 
would  be  an  objection  to  waiving  the 
requirement  that  the  articles  be  read  in 
accordance  with  the  rule,  article  by  arti- 
cle and  in  sequence.  So  I  will  not  pro- 
pound that  request,  since  it  would  be  a 
request  in  vain,  and  I  respect  the  distin- 
guished Senator  from  Alabama  for  his 
insistence  upon  following  the  procedures 
precisely  as  the  rule  would  require.  How- 
ever, I  take  the  floor  at  this  time  to  sug- 
gest— if  we  may  have  the  indulgence  of 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  and  the  rank- 
ing member  thereof,  Mr.  Sparkman  and 
Mr.  Case,  respectively — that  we  attempt 
at  the  beginning  to  establish  a  full  clari- 
fication of  certain  rules  and  precedents. 
I  am  sure  Mr.  Allen  is  prepared  to  pro- 
ceed to  do  this,  and  so  am  I,  and  there 
may  be  others. 


So  if  we  may  go  ahead  with  this  pro- 
cedure before  we  have  the  opening  state- 
ments by  the  chairman  and  the  ranking 
member,  I  would  suggest  just  that. 

I  thank  the  Chair. 

Mr.  ALLEN  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  President,  I  express 
my  appreciation  to  the  distinguished 
majority  leader  for  allowing  me  to  pro- 
ceed at  this  time.  I  also  express  my 
appreciation  to  my  distinguished  senior 
colleague,  Mr.  Sparkman,  and  the  distin- 
guished minority  leader,  Mr.  Baker,  and 
the  ranking  Republican  member  of  the 
Foreign  Relations  Committee,  Mr.  Case, 
for  allowing  me  to  proceed  at  this  time. 

On  Monday,  I  did  express  the  hope 
that  the  Vice  President  would  be  in  the 
chair  at  the  time  Executive  N  is  laid 
before  the' Senate  for  consideration,  in 
order  that  we  might  clear  the  air  as  to 
some  of  the  complex  phases  of  the  rules 
governing  consideration  of  treaties. 

I  must  say,  Mr.  President,  that  I  have 
not  in  the  past  drawn  much  comfort 
from  rulings  of  Vice  Presidents  on  par- 
liamentary procedure.  But  I  feel  that  the 
answers  to  these  parliamentary  in- 
quiries will  be  so  clear  and  the  answer 
so  indicated  bv  the  rules  that  we  can 
have  a  full  understanding  and  a  proper 
guideline  for  consideration  of  these  mat- 
ters and  that  we  will  not  from  time  to 
time  have  to  raise  points  of  order  as  to 
procedure. 

My  chief  reason  for  feeling  that  the 
matter  should  be  considered  in  the  Com- 
mittee of  the  Whole  is  that  the  rules 
provide  a  definite  procedure  for  con- 
sideration of  a  treaty  in  the  Committee 
of  the  Whole — that  is,  that  the  treaty 
must  be  considered  article  by  article, 
that  amendments  must  be  offered  to  that 
article;  whereas,  the  committee  amend- 
ments, if  any,  would  have  precedence 
before  a  vote  can  be  taken  on  a  succeed- 
ing article,  or,  before  amendments  can 
be  offered  to  a  succeeding  article,  all 
amendments  to  the  first  article  must  be 
considered  and  there  must  be  a  final  vote 
on  that  article. 

Further,  while  the  matter  is  in  the 
Committee  of  the  Whole,  no  resolution  of 
ratification  could  be  offered.  That  would 
have  to  come  after  the  matter  is  con- 
sidered by  the  Senate  and  lies  over  1  day. 

With  the  indulgence  of  the  Chair  and 
the  Members  of  the  Senate,  I  should  like 
to  propound  parliamentary  inquiries  to 
the  Chair.  At  the  request  of  the  Chair, 
I  did  reduce  these  inquiries  to  writing, 
in  order  that  the  questions  might  be 
studied  by  the  Chair  and  by  the  Parlia- 
mentarian. 

Mr.  President,  are  there  not  two 
treaties  before  the  Senate  in  the  Com- 
mittee of  the  Whole  involving  the  Pan- 
ama Canal?  And  will  it  not  be  necessary 
to  complete  action  on  one  through  the 
Resolution  of  Ratification  before  action 
can  be  commenced  on  the  other? 

The  VICE  PRESIDENT.  If  the  Senator 
means  there  are  two  treaties  in  the  Pan- 
ama Canal  package,  the  answer  is  "yes." 
If  he  means  that  the  two  treaties  will  be 
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before  the  Senate  at  the  same  time,  the 
answer  is  "no." 

As  to  the  second  part  of  his  question, 
it  will  not  be  necessary  to  complete  ac- 
tion on  one  before  action  can  be  com- 
menced on  the  other.  The  Senate  could, 
if  it  chose,  go  to  the  second  treaty  before 
completing  action  on  the  first. 

Mr.  ALLEN.  I  understand. 

I  might  state  to  the  Chair  that  I  be- 
lieve an  effort  will  be  made,  after  the 
recess,  to  reverse  the  order  set  by  the 
committee  and  the  leadership  for  con- 
sideration of  these  treaties  and  go  back 
to  the  order  in  which  the  treaties  were 
sent  to  the  Senate  by  the  President  under 
Executive  N.  It  may  well  be  that  that 
would  be  the  first  vote  that  the  Senate 
takes  on  these  treaties. 

Are  the  amendments  to  articles  IV  and 
VI  of  the  Neutrality  Treaty  referred  to 
in  the  report  of  the  Senate  Foreign 
Relations  Committee  "amendments  re- 
ported by  the  committee"  as  such  term 
is  us^  in  Senate  Rule  XXXVII,  or  will 
such  amendments  be  the  amendments 
only  of  the  Senators  who  offer  and 
sponsor  them? 

The  VICE  PRESIDENT.  If  called  up, 
these  will  be  the  amendments  of  the  Sen- 
ators who  introduce  and  sponsor  them. 

Mr.  ALLEN.  I  thank  the  Chair.  I  might 
state  that  I  am  a  cosponsor  of  the  leader- 
ship's resolution.  I  feel  that  that  would  be 
an  improvement  on  the  treaty.  However, 
being  a  cosponsor  of  the  leadership  reso- 
lution, I  feel  that  I  am  free  to  point  out 
defects  and  shortcomings  in  the  leader- 
ship amendments,  and  it  will  be  my  pur- 
pose and  the  purpose  of  other  Senators  of 
like  mind  to  seek  to  improve  on  the  lead- 
ership amendments,  even  though  we  may 
be  cosponsors.  I  do  not  feel  that  approval 
of  the  leadership  amendments  would  be 
decisive  of  the  issue  at  all,  because  I 
lieve  that  is  overlooking  the  basic  thrus 
of  the  treaties  and  the  shortcomings  and 
the  ill-advised  nature  of  the  treaties 
themselves. 

Mr.  President,  it  is  not  in  order  with- 
out unanimous  consent,  is  it,  for  a  resolu- 
tion of  ratification  to  be  proposed  as  to  a 
treaty  until  the  following  procedure  has 
taken  place  with  respect  to  a  treaty : 

(a)  Consideration  and  report  by  the 
Committee  of  the  Whole  to  the  full  Sen- 
ate; 

(b)  Consideration  by  the  Senate  of  the 
action  by  the  Committee  of  the  Whole: 

(c)  Consideration  of  other  amend- 
ments; and  finally 

(d)  Lying  over  for  1  day? 
The  VICE  PRESIDENT.  The  Senator 

is  correct,  with  one  caveat.  After  the  Sen- 
ate has  completed  the  amendatory  proc- 
ess on  a  treaty,  the  treaty  does  not  have 
to  lie  over  1  day.  The  resolution  of  rati- 
fication cannot  be  presented  until  the 
next  day,  except  by  unanimous  consent 

Mr.  ALLEN.  Yes.  I  believe  I  predicated 
my  question  "if  it  is  not  with  unanttnoiis 
consent."  Without  unanimous  consent 
that  would  not  be  the  case;  is  that  cor- 
rect, Mr.  President? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  I  thank  the  Chair. 

In  considering  each  treaty  by  articles, 
as  the  rules  provide,  with  committee 
amendments,  if  any,  to  be  considered 
CXXIV 170— Part  3 


first,  would  it  not  be  necessary  to  con- 
sider amendments  from  the  fioor  of  the 
Senate  as  to  an  article  and  to  have  a 
vote  on  such  article  before  amendments 
of  any  sort  to  the  next  succeeding  article 
could  be  offered  or  considered  in  the 
Senate? 

The  VICE  PRESIDENT.  Amendments 
to  the  treaty  are  first  considered  article 
by  article,  but  each  article  itself  is  not 
acted  on.  There  is  no  vote  on  the  article 
as  such. 

Mr.  ALLEN.  Would  the  Chair  kindly 
repeat  that?  I  did  not  quite  understand 
the  Chair. 

The  VICE  PRESIDENT.  Amendments 
to  treaties  are  considered  article  by 
article,  but  each  article  itself  is  not 
acted  on.  There  is  no  vote  on  the  article 
as  such. 

Mr.  ALLEN.  But  all  amendments  are 
considered;  all  amendments  from  the 
fioor  are  considered  before  the  Senate 
turns  to  the  next  succeeding  article? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  I  thank  the  Chair.  If 
Calendar  No.  1— the  Neutrahty  Treaty- 
is  approved,  and  Calendar  No.  2 — the 
Panama  Canal  Treaty— is  not  approved 
by  the  Senate,  would  not  the  action  on 
the  Neutrality  Treaty  be  thereby  viti- 
ated, since  it  is  not  to  go  into  effect  until 
the  expiration  of  the  term  of  Calendar 
No.  2,  the  Panama  Canal  Treaty? 

The  VICE  PRESIDENT.  Under  the 
precedents  of  the  Senate,  the  Chair  does 
not  interpret  the  legal  effect  of  Senate 
action.  The  Chair  accordingly  does  not 
find  it  appropriate  to  answer  the  Sena- 
tor's inquiry. 

Mr.  ALLEN.  I  thank  the  Chair  for  his 

^^  /\onanswer  to  my  inquiry. 

be-y'    For  cloture  to  be  invoked  as  to  the 

■"^^    treaties,  would  not  a  separate  cloture 

motion  and  a  separate  cloture  vote  by 

at  least  60  Senators  on  each  motion  be 

required? 

The  VICE  PRESIDENT.  If  the  Senator 
means  that  cloture  will  have  to  be  in- 
voked once  on  each  treaty,  he  is  cor- 
rect. 

Mr.  ALLEN.  I  thank  the  Chair.  If  clo- 
ture is  sought  on  one  treaty  and  voted 
by  the  Senate,  would  it  not  be  necessary 
to  complete  action  on  the  clotured  treaty 
before  there  could  be  a  cloture  vote  on 
the  second  treaty? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  At  what  point  will  the  pre- 
amble of  the  treaties  be  before  the  Sen- 
ate for  consideration  and  for  possible 
amendment,  and  for  action  by  the 
Senate? 

The  VICE  PRESIDENT.  There  are  no 
preambles  to  the  treaties  as  such.  If  the 
Senator  refers  to  the  declaration  of  the 
signatory  powers  as  to  their  understand- 
ing and  intent  of  the  "Panama  Canal 
Treaty"  made  at  the  time  it  was  signed, 
the  Chair  would  state  that  this  in  the 
past  has  been  held  by  the  Senate  not  to 
be  part  of  the  treaty  and  not  subject  to 
amendment. 

Mr.  ALLEN  In  other  words,  the  in- 
troductory language,  then,  could  make 
any  statem.ent  whatsoever  and  the  Sen- 


ate would  have  no  right  to  review  and 
correct? 

The  VICE  PRESIDENT.  My  answer 
would  remain  the  same. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  the  "Documents  Implementing  the 
Panama  Canal  Treaty"  and  the  "Other 
Documents"  identified  on  page  221  of 
the  report  of  the  Committee  on  Foreign 
Relations  (Executive  Report  No.  95-12) 
be  identified  in  like  manner  in  the  Record 
at  this  point  as  predicate  for  my  next 
two  parliamentary  inquiries.  I  am  sure 
the  Chair  is  familiar  with  those. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Documents   Associated   Wfth  the   Panama 

Canal  Treaties 

contents 

Documents  implementing  the  Panama  Canal 

Treaty 
Agreement  in  Implementation  of  Article  VH 
of  the  Panama  Canal  Treaty 

Annex  A 

Annex  B 

Annex  C 

Agreed  Minute 
Agreement  In  Implementation  of  Article  IV  of 
the  Panama  Canal  Treaty 

Annex  A 

Annex  B 

Annex  C 

Annex  D 

Agreed  Minute 

Maps  of  the  Land  and  Water  Areas  for  the 
Operation  and  Defense  of  the  Panama  Canal, 
Referred  to  in  the  Agreements  in  Implemen- 
tation of  Articles  III  and  IV  of  the  Panama 
Canal  Treaty  |  The  maps  are  not  printed  here. 
The  map  atlas  is  deposited  in  the  archives  of 
the  Department  of  State  where  it  Is  available 
for  reference.) 

Exchange  of  Notes  Relating  to  Postal 
Services. 

Exchange  of  Notes  Relating  to  Use  of  Com- 
missary and  Post  Exchange  Facilitiee. 

Letter  Describing  Application  of  the  Whole- 
sale Price  Index  Referred  to  in  Paragraph  4 
(A)  of  Article  XIII  of  the  Panama  Canal 
Treaty. 

Letter  Regarding  Termination  of  Article 
XVII  of  the  United  States-Panama  Air  Trans- 
port Services  Agreement. 

Other  docum.ents 

Agreement  on  Certain  Activities  of  the 
United  States  of  America  in  the  Republic 
of  Panama. 

Agreement  Pursuant  to  Article  VI  of  the 
Convention  on  Nature  Protection  and  Wild- 
life Preservation  in  the  Western  Hemisphere. 

Note  Regarding  Economic  and  Military  Co- 
operation. 

Exchanr^e  of  Notes  Relating  to  Air  Traffic 
Control  Services. 

Note  Regarding  the  Establishment  of  the 
Panama  Bureau  of  the  United  States  Foreign 
Broadcast  Information  Service. 

Exchange  of  Notes  Relating  to  the  Oorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine,  Incorporated,  and  to  the 
Oorgas  Memorial  Laboratory. 

Exchange  of  Notes  Relating  to  Scientific 
Activities  in  Panama  of  the  Smithsonian 
Tropical  Research  Institute. 

Exchange  of  Notes  Relating  to  Custodian- 
ship of  the  Barro  Colorado  Native  Monument 
by  the  Smithsonian  Tropical  Research  In- 
stitute. 

Mr.  ALLEN.  I  thank  the  Chair.  Since 
most  of  the  actual  agreements  between 
the  United  States  and  Panama  are  pro- 
vided in  the  documents  set  forth  in  the 
Record  pursuant  to  the  foregoing  unan- 
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imous -consent  request,  are  such  docu- 
ments before  the  Senate  for  considera- 
tion and  for  vote  thereon,  and  for  pos- 
sible amendment  prior  thereto? 

The  VICE  PRESroENT.  Only  the 
body  of  the  treaty,  including  all  of  its 
articles,  annexes  thereto,  protocols  to 
it,  et  cetera,  is  before  the  Senate  for  con- 
sideration and  therefore  amendable. 

The  treaty  before  the  Senate  has  two 
annexes  and  one  protocol,  which  would 
fall  into  that  category.  The  second  treaty 
has  one  annex  and  1  minute. 

Mr.  ALLEN.  Any  they  would  be  amend- 
able? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  Following  the  Chair's 
reasoning  to  its  logical  conclusion,  then, 
it  would  be  possible,  in  a  treaty,  to  say 
that  the  United  States  and  another  coun- 
try agreed  to  a  treaty  which  Is  set  forth 
in  a  separate  agreement  between  the 
Presidents,  and  therefore  the  Senate 
would  have  no  right  to  change  that,  shall 
I  say,  side  agreement? 

The  VICE  PRESIDENT.  The  Senate 
would,  of  course,  have  the  choice  to  ratify 
it  or  not. 

Mr.  ALLEN.  Have  what? 
The  VICE  PRESIDENT.  The  right  to 
ratify  it  or  not. 

Mr.  ALLEN.  I  see.  But  that  would  be  a 
legitimate  exercise  of  the  treaty  power, 
then,  of  the  executive;  is  that  correct? 

The  VICE  PRESIDENT.  The  Presid- 
ing Officer  prefers  not  to  rule  on  hypo- 
thetical questions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  for 
clarification? 
Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
earlier  asked  that  the  documents  in  the 
Panama  Canal  Treaty  and  the  earlier 
documents  Identified  on  page  221  of  the 
report  of  the  Committee  on  Foreign  Rela- 
tions be  Included  in  the  record  as  a  pred- 
icate for  his  next  two  parliamentary 
inquires. 

Mr.  ALLEN.  Not  the  documents  them- 
selves, I  say  to  the  distinguished  major- 
ity leader;  merely  the  page  I  am  refer- 
ring to.  I  did  not  want  to  encumber  the 
record. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator identify  the  pages  again? 

Mr.  ALLEN.  It  is  on  page  221  of  the 
Foreign  Relations  Committee  report. 

Mr.  ROBERT  C.  BYRD.  And  going  to 
what  page? 

Mr.  ALLEN.  Just  the  one  page,  the 
numbered  items. 

Mr.  ROBERT  C.  BYRD.  I  see.  So. 
then,  according  to  the  Chair's  response, 
the  texts  of  the  treaties  beginning  on 
page  201 — I  am  putting  the  response  a 
bit  differently — the  texts  of  the  treaties 
beginning  on  page  201  and  ending  on 
page  220.  including  the  annexes,  the  pro- 
tocols, and  the  single  minute,  would  be  in 
totality  all  that  would  be  before  the 
Senate  for  debate  and  amendment? 

The  VICE  PRESIDENT.  Will  the  Sen- 
ator restate  that? 

Mr.  ROBERT  C.  BYRD.  As  I  under- 
stand the  Chair's  answer  to  the  question 
propounded  by  the  distinguished  Sena- 
tor from  Alabama  (Mr.  Allen),  all  that 


would  be  before  the  Senate  for  its  con- 
sideration would  not  Include  the  docu- 
ments implementing  the  Panama  Canal 
Treaties,  but  would  only  Include  the  text 
of  the  treaties  themselves,  the  annexes 
thereto,  the  protocol  and  the  one 
minute. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

If  amendments  to  a  treaty  or  trea- 
ties inconsistent  with  the  provisions  of 
the  documents  set  forth  in  the  record 
pursuant  to  the  foregoing  unanimous 
consent  request  are  agreed  to  by  the 
Senate,  would  not  such  amendments  so 
adopted  supplant  or  supersede  the  in- 
consistent prov<5ions  of  such  documents? 
The  VICE  PRESIDENT.  Once  again, 
the  Senator  is  asking  for  an  interpreta- 
tion of  the  Senate's  actions,  which  the 
Chair  does  not  find  it  appropriate  to 
indulge  in. 

Mr.  ALLEN.  Yet  an  amendment  vary- 
ing the  terms  of  such  other  documents 
would  be  in  order,  would  it  not? 

The  VICE  PRESIDENT.  Amendments 
to  matters  before  the  Senate  are  in  or- 
der at  the  proper  time. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 
Mr.  ALLEN.  Yes,  sir. 
Mr.  ROBERT  C.  BYRD.  But  amend- 
ments to  "other  documents,"  to  use  the 
Senator's  phraseology,  would  not  be  ap- 
propriate? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. The  Chair  has  been  very  specific 
on  that  in  response  to  an  earlier  Inquiry. 
Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  yield  to  me  briefly? 
Mr.  ALLEN.  Yes.  sir. 
Mr.  BAKER.  Mr.  President.  I  want  to 
make  sure  I  fully  understand  the  niling 
of  the  Chair  and  the  inquiries  by  the  ma- 
jority   leader    and    the    Senator    from 
Alabama. 

It  is  my  Impression,  then,  that  only 
those  matters  described  in  the  commit- 
tee report  from  page  201  to  220  are  be- 
fore the  Senate  and  are  available  for 
action  by  the  Senate? 

The  "VICE  PRESIDENT.  The  Senator 
is  correct. 

May  I  repeat  that  part  of  my  earlier 
ruling  that  spells  it  out? 

The  treaty  before  the  Senate  has  two 
annexes  and  one  protocol,  which  are 
subject  to  amendment.  The  second 
treaty  has  one  annex  and  one  minute 
subject  to  amendment,  and  that  minute 
was  Inadvertently  left  out  of  the  com- 
mittee's report. 

The  amendable  portions  of  the  treaty 
are  described  in  the  ruling  just  given. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished minority  leader  yield  on  this 
very  point? 

Mr.  BAKER.  I  am  very  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  While  the 
Chair  has  stated  that  the  minute  was 
omitted  from  the  Foreign  Relations 
Committee  report  on  the  Panama  Canal 
Treaties,  actually,  what  is  before  the 
Senate  is  the  document,  the  Panama 
Canal  Treaties  message  from  the  Presi- 


dent of  the  United  States,  September  16, 
1977,  95th  Congress,  1st  session,  Execu- 
tive N,  which  does  include  the  minute 
which  was  inadvertently  left  out  of  the 
committee's  report. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Will  the  Senator  from  Alabama  per- 
mit me  one  more  clarifying  question? 

Mr.  ALLEN.  Yes. 

Mr.  BAKER.  The  effect  of  these  state- 
ments, then,  and  the  ruling  of  the  Chair, 
as  I  understand  it,  is  that  those  docu- 
ments described  on  page  221  of  the  re- 
port of  the  Committee  on  Foreign  Rela- 
tions, under  the  heading,  "Selected  Doc- 
uments" would  not  be  available  for  ac- 
tion of  the  Senate,  such  as  maps  of  the 
land  and  water  areas  for  the  operation 
and  defense  of  the  Panama  Canal,  and 
soon. 

The  VICE  PRESIDENT.  If  they  are 
not  within  the  material  that  was  earlier 
listed  in  my  ruling,  they  would  not  be 
subject  to  amendment. 

Mr.  BAKER.  I  thank  the  Chair. 

I  thank  the  Senator  from  Alabama. 

Mr.  STEVENS.  Will  the  Senator  from 
Alabama  yield  to  me  for  one  inquiry? 

Mr.  ALLEN.  I  am  glad  to. 

Mr.  STEVENS.  I  ask  the  Chair,  has 
the  Senator  from  Alabama,  then,  in- 
quired as  to  the  status  of  the  agreement 
and  implementation  of  article  m  of  the  \ 
Panama  Canal  Treaty  that  appears  on  ^ 
page  223  of  the  committee  documents, 
what  the  status  of  that  is  as  far  as  the 
Senate  is  concerned? 

The  VICE  PRESIDENT.  It  is  not  a 
matter  before  the  Senate  for  considera- 
tion. I,  of  course,  would  not  be  in  a  posi- 
tion to  respond  to  what  the  status  is. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  clarifying  inquiry. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  say  to  the  distinguished 
Senator  from  Alaska  that  the  effect  of 
the  ruling  is  that  most  of  the  provisions 
having  to  do  with  the  implementation 
of  the  canal  treaties  are  an  untouch- 
able document.  It  just  hes  over  there  In 
limbo,  so  to  speak,  but  cannot  be  touched 
by  the  Senate. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
will  the  Senator  yield  on  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  must  re- 
spectfully state  that  I  do  not  agree  with 
the  distinguished  Senator  in  his  last 
statement.  They  could  be  dealt  with  by 
reservations  and  imderstandings  when 
the  resolution  of  ratification  is  pre- 
sented and,  in  addition,  when  the  im- 
plementing legislation  Is  before  the 
House  and  the  Senate. 

Mr.  ALLEN.  I  understand  that  point. 

I  say  to  the  distinguished  majority 
leader  that  I  had  previously  asked  the 
Chair  if  amendments  to  the  treaty  might 
be  offered  that  would  be  Inconsistent 
with  these  provisions  and  would  they  not 
supplant  those  provisions.  He  declined 
to  answer. 

Certainly,  amendments  embodying 
provisions  at  variance  with  these  other 
documents  would  be  in  order,  just  as 
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the  Senator  points  out,  reservations  and 
understandings. 

The  point  the  Senator  from  Alabama 
is  making  is  that  the  agreements  them- 
selves are  not  subject  to  amendment, 
under  the  response  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  Executive 
N  contains  in  the  case  of  the  Panama 
Canal  Treaty  an  annex  and  an  agreed 
minute.  Additionally,  the  treaty  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Panama  Canal,  also 
within  Executive  N,  has  two  annexes  each 
having  a  map  attachment.  At  what  point 
will  the  annexes,  minutes,  and  associated 
attachments  within  Executive  N  be  be- 
fore the  Committee  of  the  Whole  for  con- 
sideration and  possible  amendment? 

The  VICE  PRESIDENT.  The  two  an- 
nexes and  one  protocol  to  the  first  treaty, 
and  the  one  annex  and  one  minute  to 
the  second  treaty,  will  be  before  the  Sen- 
ate as  in  Committee  of  the  Whole  in  se- 
quence after  the  articles  of  each  treaty 
have  been  considered  for  amendment. 

Mr.  ALLEN.  I  thank  the  Chair. 

My  next  question  has  already  been 
answered  by  the  Chair,  having  to  do  with 
amendments  offered  to  the  treaties  that 
might  supplant  the  provisions  of  the 
other  document.  He  has  already  re- 
sponded to  that. 

Subject  to  the  limitations  that  might 
be  Imposed  by  cloture,  Mr.  President,  are 
not  each  article  and  each  amendment  to 
an  article  debatable? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  Are  not  amendments 
offered  to  a  treaty  amendable  in  like 
manner  as  amendments  to  bills  in  legis- 
lative session? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  Are  perfecting  amend- 
ments to  portions  of  the  treaty  sought 
to  be  amended  in  order? 

The  VICE  PRESIDENT.  The  Senator 
is  correct.  If  I  may  respond  further,  the 
treaty  is  amendable  In  two  degrees. 

Mr.  ALLEN.  Did  the  Chair  complete 
its  ruling? 

The  VICE  PRESIDENT.  Yes.  The 
answer  is  "Yes."  the  treaty  is  amendable 
in  two  degrees. 

Mr.  ALLEN.  In  like  manner  as  a  bill? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  Mr.  President.  In  the 
absence  of  cloture,  must  amendments  to 
articles  be  germane  to  the  article  under 
consideration? 

The  VICE  PRESIDENT.  No.  unless 
cloture  is  invoked  there  is  no  rule  of 
germaneness. 

Mr.  ALLEN.  I  thank  the  Chair. 

Since  both  the  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Perma- 
nent Neutrahty  and  Operation  of  the 
Panama  Canal  are  made  in  duplicate,  in 
English  and  Spanish  languages,  both 
texts  being  declared  equally  authentic. 
are  the  Spanish  texts  of  both  treaties 
before  the  Senate  for  consideration? 

The  VICE  PRESIDENT.  No.  under 
the  precedents,  only  the  English  text  is 
before  the  Senate  for  consideration. 


Mr.  ALLEN.  What  assurance  then 
would  the  Senate  have  that  the  docu- 
ment in  Spanish  corresponded  to  the 
treaty  as  finally  agreed  to  or  to  which 
the  advice  and  consent  of  the  Senate  Is 
given? 

The  VICE  PRESIDENT.  The  only 
treaty  being  recommended  for  ratifica- 
tion by  the  Senate  is  that  before  us  in 
English. 

Mr.  ALLEN.  I  will  not  argue  with  the 
Chair  on  that  point,  only  to  point  out  a 
number  of  discrepancies  and  different 
meanings  are  set  forth  In  the  Spanish 
text  from  the  understanding  of  the 
English  language. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Is  It  not  true 
that  the  Senate  often  has  treaties  before 
it  for  giving  of  Its  advice  and  consent 
for  ratification  thereof  which  are  in 
various  languages  and  in  every  case  it  is 
only  the  English  text  that  is  before  the 
Senate? 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  is  correct.  This  is  a 
long-standing  precedent  and  tradition 
of  the  Senate. 

Mr.  ALLEN.  I  might  say,  parentheti- 
cally, we  had  some  trouble  with  inter- 
pretations of  the  English  language  and 
I  was  just  wondering  who  would  inter- 
pret, who  would  put  Into  Spanish  the 
wording  of  the  English  treaty  as  com- 
pleted here  in  the  Senate. 

I  might  inquire  if  Mr.  Torrljos  pos- 
sibly might  be  the  interpreter?  I  say 
that  parenthetically,  and  I  do  not  ask 
for  a  ruling  on  the  question. 

If  they  are  not  both  before  the  Sen- 
ate, when  will  the  Spanish  language 
texts  be  presented  to  the  Senate;  when, 
if  at  all.  will  the  Spanish  language  texts 
be  presented  to  the  Senate  for  con- 
sideration and  comparison  with  the 
English  language  texts  for  the  purpose 
of  ascertaining  any  discrepancies  be- 
tween them? 

The  VICE  PRESIDENT.  Again,  under 
the  precedents,  the  Spanish  language 
texts  will  not  be  before  the  Senate  for 
consideration. 

Mr.  ALLEN.  I  thank  the  Chair. 

One  final  Question:  If  the  President 
transmits  two  treaties  to  the  Senate  un- 
der cover  of  one  message  and  the  same 
are  received  by  the  Senate  and  docketed 
as  one  executive  message,  if  no  action 
is  taken  in  committee  to  change  the 
manner  in  wihch  the  documents  were 
transmitted,  would  not  such  documents 
remain  in  the  order  transmitted  when 
reported  by  the  committee  to  the  Sen- 
ate for  consideration  in  the  Committee 
of  the  Whole?  In  other  words,  is  not 
really  the  Panama  Canal  Treaty  before 
the  Senate  rather  than  the  Neutrality 
Treaty? 

The  VICE  PRESIDENT.  If  the  Sena- 
tor will  propound  the  additional  ques- 
tion, then  I  will  answer  It? 

Mr.  ALLEN.  I  ask:  In  other  words,  is 
not  the  Panama  Canal  Treaty  rather 
than  the  Treaty  on  Neutrality,  the  treaty 


that  should  properly  be  before  the  Senate 
at  this  time? 

The  VICE  PRESIDENT.  The  reporting 
committee  can  determine  the  sequence  In 
which  they  are  placed  on  the  Executive 
Calendar. 

Mr.  ALLEN.  Even  though  they  were 
submitted  by  the  President  in  the  reverse 
order? 

The  VICE  PRESIDENT.  That  is  the 
position  of  the  Presiding  Officer.  For  ex- 
ample, the  committee  need  not  report 
them  at  all. 

Mr.  ALLEN.  I  might  state  that  I  agree 
with  the  President  on  his  order  of  pres- 
entation of  these  treaties  to  the  Senate, 
and  I  hope  that  in  time  we  will  have  an 
opportunity  to  consider  first  the  Panama 
Canal  Treaty,  because  I  do  not  believe  we 
should  be  considering  what  takes  place  in 
the  year  2000  before  we  decide  whether 
or  not  the  canal  shall  be  given  away. 
But  I  think  there  will  be  an  appropriate 
time  when  that  motion  can  be  made,  and 
I  might  say  to  the  distinguished  majority 
leader,  I  feel  that  even  if  we  are  pro- 
ceeding now  on  the  Neutrality  Treaty  we 
have  lost  no  time,  there  will  be  no  lost 
motion  If  the  Senate  should  move  to 
proceed  to  the  Panama  Canal  Treaty  first 
because  I  understand  that  only  general 
opening  speeches  will  be  made  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  understand 
we  will  reserve  until  after  the  nonlegis- 
latlve  day  period  his  making  the  motion 
to  proceed  to  the  Panama  Canal  Treaty 
in  preference  to  the  Neutrality  Treaty, 
which  is  presently  before  the  Senate. 

I  think  I  should  compliment  the  Com- 
mitee  on  Foreign  Relations  at  this  time 
for  its  having  reported  out  first  the  Neu- 
trality Treaty.  I  think  that  that  treaty 
contains  questions  which  Senators  would 
want  to  have  answered  before  they  vote 
on  the  Panama  Canal  Treaty.  In  other 
words,  I  do  not  think  that  Senators  would 
want  to  vote  to  relinquish  control  of  the 
Panama  Canal  after  the  year  2000  with- 
out first  being  assured  that  our  war  ves- 
sels and  auxiliary  vessels  would  indeed  go 
to  the  head  of  the  line  In  the  case  of  need 
or  emergency  and  without  first  also  being 
assured  that  there  is  no  question  about 
the  right  of  the  United  States  after  the 
year  2000  once  it  has  relinquished  control 
of  the  canal  to  act  against  any  aggres- 
sion or  any  action  that  would  impair  the 
open  access  or  Impede  the  use  of  the 
canal. 

So  I  think  that  was  the  rationale  for 
the  committee's  action.  I  think  it  was 
appropriate  and  I  would  hope  that  the 
Senate  would  support  the  committee 
and  the  joint  leadership  at  such  time  as 
that  motion  is  made. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  am  a 
member  of  the  Foreign  Relations  Com- 
mittee and  in  that  capacity  and  also  a£ 
one  of  the  joint  leadership  I  join  with 
Senator  Byrd  in  not  only  requesting 
that  the  Foreign  Relations  Committee 
consider  reporting  treaties  In  this  man- 
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ner  and  in  this  sequence  for  the  reasons 
that  the  distinguished  Senator  from 
West  Virginia  has  enumerated,  but  for 
another  and  very  personal  reason  to 
me — that  is  my  previous  aimouncement 
that  unless  the  Neutrality  Treaty  is 
amended  In  certain  respects  I  would  not 
find  it  possible  to  support  the  Panama 
Canal  Treaty.  So  for  my  part,  at  least, 
I  wanted  to  see  that  Issue  resolved  be- 
fore we  proceed  to  the  question  of  the 
Panama  Canal  Treaty  itself. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield  a  moment,  please? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  I  would  like  to  express 
my  appreciation  to  the  Chair  for  his 
response  to  these  questions.  I  believe 
that  it  does  set  a  framework  for  proper 
and  expeditious.  I  might  say,  considera- 
tion of  the  treaties. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  from  Alabama,  particularly  for 
propounding  his  questions  in  writing  in 
advance. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  BAKER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  I  would  like  to  express 
my  appreciation  to  the  distinguished 
Senator  from  Alabama.  Someone  asked 
me  once,  "Don't  you  wish  you  knew  the 
rules  as  well  as  the  distinguished 
junior  Senator  from  Alabama?"  And  I 
guess  I  do.  But  I  never  cease  to  be 
amazed  and  gratified  by  his  grasp  of 
not  only  the  rules  themselves  and  the 
precedents  of  the  Senate,  but  his  feel 
for  the  totality  of  our  procedure;  and 
I  think  he  has  contributed  immeasur- 
ably to  the  orderliness  of  our  procedure. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  would 
like  at  this  time,  if  I  may,  to  make  a 
request  on  behalf  of  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin). 
It  has  been  called  to  my  attention  that 
the  committee  report  which  contains,  of 
course,  his  minority  views,  has  rather  ex- 
tensive typographical  errors.  I  believe 
that  this  has  been  cleared  with  the  ma- 
jority leader.  I  ask  unanimous  consent, 
Mr.  President,  that  there  be  a  star  print 
of  the  report  of  the  Committee  on  For- 
eign Relations  carrying  the  corrections. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
reserving  the  right  to  object,  will  the 
Senator  qualify  his  request  by  simply 
asking  for  a  star  print  of  the  views  of 
Mr.  Griffin?  I  think  this  would  consti- 
tute a  considerable  saving  of  taxpayer 
money. 

Mr.  BAKER.  I  think  not  only  will  it 
constitute  a  savings  but  I  think  the  Sen- 
ator from  Michigan  would  prefer  that 
procedure.  As  a  matter  of  fact,  he  orig- 
inally had  requested  that  his  views 
might  be  printed  separately. 

Mr.  GRIFFIN.  In  any  event  I  say  to 
the  leader  that  would  be  satisfactory  to 
the  Senator  from  Michigan. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  revise  my  request  so 
that  there  may  be  a  star  print  separately 
bound  of  the  views  of  the  distinguished 
Senator  from  Michigan. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  now  informed  that  there  are  also 
errors  in  the  committee  report  aside  from 


the  errors  in  the  reported  views  of  the 
distinguished  Senator  from  Michigan,  so 
I  witJidraw  my  suggestion  that  I  ear- 
lier made  to  the  distinguished  minority 
leader  and  ask  that  the  entire  report  be 
reissued  as  a  star  print. 

Mr.  BAKER.  Mr.  President,  that  is  fine. 

Mr.  SPARKMAN.  Mr.  President,  I  say 
that  is  correct,  and  I  am  just  on  my  feet 
to  make  that  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered,  and  the  Chair 
will  suggest  that  the  omitted  minute  be 
added  to  that  report  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  not  cloture,  if  invoked  on  a  treaty, 
be  effective  throughout  the  entire  delib- 
erations— including  Committee  of  the 
Whole,  actions  in  the  Senate,  and  cover- 
ing the  resolution  of  ratification. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  is  advised  that  clo- 
ture if  invoked  on  a  treaty,  pertains  to 
all  aspects  of  the  treaty,  the  Committee 
of  the  Whole  and  action  on  both  the 
treaty  and  the  resolution  of  ratification. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  is  a  reservation,  decla- 
ration, or  understanding  to  the  resolu- 
tion of  ratification  considered  to  be  an 
amendment  in  the  first  degree? 

The  VICE  PRESIDENT.  Yes;  a  reser- 
vation, declaration,  or  understanding  is 
amendable  in  one  degree. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
once  the  Senate  concurs  in  an  amend- 
ment adopted  in  the  Committee  of  the 
Whole,  the  amended  language  would  not 
then  be  open  to  further  amendment, 
would  it? 

The  VICE  PRESIDENT.  The  Senator 
is  correct.  The  amended  language  would 
not  then  be  open  for  further  amend- 
ment. 

Mr.  SCOTT  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  But  prior  to 
the  concurrence  of  the  Senate  to  the 
amendment  adopted  in  the  Committee  of 
the  Whole,  perfecting  amendments  to 
that  amendment  and  substitute  amend- 
ments to  that  amendment  would  be  in 
order,  would  they  not? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  SCOTT.  Will  the  Senator  yield 
briefly  for  clarification? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCOTT.  Mr.  President,  I  would 
pose  the  question  that  after  the  consid- 
eration of  the  treaty,  as  in  the  Commit- 
tee of  the  Whole,  the  treaty  will  be 
before  the  Senate  for  consideration,  and 
amendments  can  be  offered  at  that  time 
which  have  not  been  offered  when  con- 
sidered as  the  Committee  of  the  Whole? 

The  VICE  PRESIDENT.  The  Senator 
is  correct,  as  was  pointed  out  by  the 
Senator  from  West  Virginia. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  When  the  distinguished 
majority  leader  spoke  of  the  reserva- 
tion. I  assume  he  meant  reservations  to 
the  treaty,  rather  than  to  the  resolution 
of  ratification,  did  he  not? 

Mr.  ROBERT  C.  BYRD.  No.  no.  no. 


because  I  referred  to  the  reservations, 
the  resolutions  of  ratification  only. 

Mr.  ALLEN.  Very  weU. 

May  I  then  propound  an  inquiry? 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  it  is  my  understanding  no  reserva- 
tions can  be  offered  to  the  treaty.  Amend- 
ments are  offered  to  the  treaty. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Reservations 
are  offered  to  the  resolution  of  ratifica- 
tion. 

The  VICE  PRESIDENT.  The  Senator 
Is  correct. 

Mr.  ALLEN.  But  a  clarifying  inquiry, 
though,  obviously,  a  reservation  to  the 
resolution  of  ratification  could  not  be 
offered  until  it  had  been  presented  to 
the  Senate  after  the  procedure  that  has 
been  outlined  heretofore. 

The  VICE  PRESIDENT.  The  Senator  is 
correct.  Reservations  are  not  in  order 
until  after  the  presentation  of  the  resolu- 
tion of  ratification. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  proceedings  had  as  in  Commit- 
tee of  the  Whole  are  reported  to  the 
Senate,  is  an  amendment  adopted  in 
the  Committee  of  the  Whole  considered 
to  be  an  amendment  in  the  first  degree 
even  though  it  may  have  been  a  sec- 
ond degree  amendment  in  the  Commit- 
tee of  the  Whole? 

The  VICE  PRESIDENT.  The  Senator 
is  correct.  It  is  considered  an  amendment 
in  the  first  degree. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
once  the  resolution  of  ratification  has 
been  presented  to  the  Senate  for  con- 
sideration, if  It  contains  amendments  to 
the  treaty  previously  adopted,  is  that 
part  of  the  resolution  of  ratification  open 
to  amendment? 

The  VICE  PRESIDENT.  No,  it  is  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  any  amendments  to  a  treaty  in  order 
after  the  resolution  of  ratification  has 
been  presented  to  the  Senate  for  action, 
that  is,  after  all  decisions  on  amending 
a  treaty  shall  have  been  reduced  to  the 
form  of  a  resolution  of  ratification  and 
presented  to  the  Senate? 

The  VICE  PRESIDENT.  No.  Once  the 
resolution  of  ratification  has  been  pre- 
sented, amendments  to  the  treaty  are  no 
longer  in  order. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  That  would  not  preclude 
reservations  which  are  presented  at  the 
time  the  resolution  of  ratification  is  be- 
fore the  Senate. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ALLEN.  Amendments,  no;  the  res- 
ervations, yes.  Is  that  correct? 

The  VICE  PRESIDENT.  The  Senator 
is  correct 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  the  amending  process  of  a  treaty 
"as  in  the  Committee  of  the  Whole"  has 
been  completed,  what  is  the  procedure 
for  reporting  the  treaty  back  to  the 
Senate? 

In  the  House,  when  the  House  resolves 
Itself  into  a  Committee  of  the  Whole, 
the  Speaker  steps  down  from  the  chair 
and  a  Member  of  the  House  takes  the 
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chair,  to  preside  during  the  Committee 
of  the  Whole;  and  when  the  Committee 
of  the  Whole  rises,  the  appointed  Repre- 
sentatives goes  down  from  the  chair, 
the  Speaker  reassumes  his  position,  and 
the  Member  who  presided  over  the  Com- 
mittee of  the  Whole  then  reports  to  the 
Speaker  as  to  the  consequences  of  the 
actions  of  the  Committee  of  the  Whole. 
In  the  Senate,  what  is  the  procedure 
for  reporting  the  treaty  back  to  the 
Senate? 

The  VICE  PRESIDENT.  The  Senate 
does  not  technically  resolve  itself  into 
the  Committee  of  the  Whole,  but  it  does, 
under  the  rules,  consider  the  treaty  as  in 
the  Committee  of  the  Whole.  Therefore, 
it  is  reported  back  by  the  Chair,  who 
states  this  question:  "Will  the  Senate 
concur  in  the  amendments  made  in  the 
Committee  of  the  Whole? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  would  a  proposed  reser- 
vation, regardless  of  the  subject  matter, 
be  subject  to  a  point  of  order  as  not 
being  in  fact  a  reservation  but  an  amend- 
ment, in  reality,  to  the  treaty? 

The  VICE  PRESIDENT.  In,  tlie  past, 
this  question  has  always  been  .-submitted 
to  the  Senate  for  its  decision  ab  initio, 
and  the  Senate  has  decided  that  such  a 
point  of  order  will  lie  if  the  proposed 
reservation  is  really  in  fact  an  amend- 
ment of  the  treaty.  But  the  decision  is 
for  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  one  final  question  at  this 
point. 

When  a  treaty  is  being  considered  as 
in  the  Committee  of  the  Whole  for 
amendments,  is  It  in  order  to  offer  an 
amendment  that  would  amend  more 
than  one  article  of  the  treaty,  or  must 
an  amendment  be  confined  to  the  arti- 
cle that  has  been  before  the  Senate? 

The  VICE  PRESIDENT.  It  is  only  in 
order  to  offer  an  amendment  to  the  arti- 
cle then  pending  bfore  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  ALLEN.  Mr.  President,  I  merely 
wish  to  reassert  the  Chair's  ruling  that 
the  amendment  does  not  have  to  be  ger- 
mane. One  could  not  seek  to  amend  arti- 
cle I  by  also  amending  articles  II  and 
III.  But  if  one  makes  no  reference  to  the 
other  articles,  it  would  be  in  order,  inas- 
much as  there  would  be  no  rule  of  ger- 
maneness. 

The  VICE  PRESIDENT.  The  Senator 
is  correct.  Unless  cloture  is  invoked. 
Mr.  ALLEN.  I  understand. 
Mr.  ROBERT  C.  BYRD.  My  question 
was  that  the  same  amendment  cannot  go 
to  two  articles. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  express  my  gratitude  to  the  Chair,  the 
distinguished  Vice  President  of  the 
United  States,  for  assuming  the  Chair  at 
this  time,  in  recognition  of  his  constitu- 
tional duty  to  preside  over  the  Senate 
and  at  a  time  when  it  is  important  that 
these  guidelines  be  clearly  made  a  part 
of  the  record,  in  view  of  the  additional 
fact  that  we  are  about  to  proceed  on  a 
very  historic  debate;  and  I  express  my 


personal  thanks  to  him  for  the  excellent 
responses  to  the  parliamentary  inquiries. 

I  also  thank  the  distinguished  Senator 
from  Alabama  for  the  thoughtfulness 
and  foresight  he  has  demonstrated, 
which  is  characteristic  of  him.  and  for 
his  service  in  presenting  the  parliamen- 
tary inquiries  which  will  help  to  guide 
us  all  in  our  deliberations  in  the  days 
ahead. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  CANNON.  Mr.  President,  in  the 
hearings  before  the  Armed  Services  Com- 
mittee on  the  economic  aspects  concern- 
ing the  canal,  witnesses  testified  that 
treaty  implementing  legislation  is  the 
key  determinant  of  the  financial  viability 
of  the  proposed  Panama  Canal  Com- 
mission and  thus  the  determinant  as  to 
whether  there  is  or  is  not  any  burden  on 
the  American  taxpayer. 

My  question  is  this:  If  implementing 
legislation  is  not  considered  by  Congress 
prior  to  the  ratification  of  the  proposed 
treaties,  would  such  implementing  legis- 
lation have  any  legal  effect,  binding 
effect,  on  the  treaties  themselves? 

The  VICE  PRESIDENT.  Under  the 
traditions  of  the  Senate,  the  Presiding 
Officer  does  not  interpret  or  render  a 
legal  opinion,  and  I  therefore  must  re- 
frain from  responding  to  the  question. 

Mr.  CANNON.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  it  only  fair  to  all  Senators  to  state 
at  this  time  that  the  joint  leadership 
would  expect  the  Senate  to  be  engaged 
in  the  debate  and  consideration  of  these 
treaties  for  a  period  of  several  weeks.  I 
hope  that  final  action  can  occur  within 

4  or  5  weeks.  But,  at  best,  it  is  going  to  be 
necessary  for  Senators  to  be  on  the  fioor 
as  much  as  possible,  to  listen  to  the  de- 
bat«s,  and  to  be  prepared  to  address  their 
remarks  to  the  treaties. 

National  Public  Radio  is  reporting  the 
developments  of  the  debate.  It  will  do  so 
from  the  beginning  of  the  debate  until 

5  o'clock  in  the  afternoon,  at  the  time  of 
the  presentation  of  the  news.  I  believe 
that  for  the  first  2  or  3  days  of  this  week, 
it  may  be  that  National  Public  Radio  will 
be  going  from  gavel-to-gavel  and  will  not 
be  cutting  off  the  audio  transmission  of 
the  debate  at  5  o'clock.  Later  in  the  eve- 
ning there  .will  be  a  condensation  of  the 
developments'  of  the  day  by  National 
Public  Radio,  and  the  networks  will  be 
feeding  off  audio  feeds  from  those  audio 
transmissions  that  are  emanating 
throughout  the  country  by  National  Pub- 
lic Radio. 

What  I  am  saying  is  this:  If  we  chew 
up  a  lot  of  time  in  quorum  calls,  this  is 
not  accommodating  the  public;  because 
it  is  for  the  purpose  of  informing  the 
public  as  to  the  pros  and  cons  of  these 
treaties  that  the  Senate  has  consented 
for  the  first  time  to  audio  transmission 
of  the  debates.  Moreover,  it  will  delay  the 
Senate  in  its  final  action.  It  is  hoped  that 
Senators  will  be  here  on  the  floor  and 
will  be  ready  to  make  their  statements. 

For  these  reasons,  the  minority  leader 
and  I  have  come  to  the  conclusion,  based 
on  our  conversations  with  members  of 
the  committee  and  other  Members,  that 
during  the  debates  on  these  treaties,  it 


will  be  difficult  to  secure  consent  for 
committees  to  meet  during  the  session 
of  the  Senate,  except  to  deal  with  cir- 
cumstances of  an  emergency  nature.  Of 
course,  committees,  under  the  Standing 
Rules,  have  the  first  2  hours  of  the  Sen- 
ate session  to  meet  without  consent,  and 
they  can  meet  before  the  Senate  goes 
into  session. 

I  ask  my  distinguished  friend,  the  mi- 
nority leader,  if  he  joins  me  in  adjuring 
Senators  to  be  on  the  floor  as  much  as 
possible,  alerting  committee  chairmen 
and  subcommittee  chairmen  to  the  ne- 
cessity of  objecting  to  requests  for  meet- 
ings of  committees  and  subcommittees 
while  this  historic  debate  is  underway. 
Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  majority  leader  is  en- 
tirely right,  and  I  fully  agree  with  him. 

As  I  advised  him  earlier  in  private 
conversation,  I  told  the  regular  weekly 
Republican  policy  luncheon  yesterday, 
that  it  was  my  purpose  to  object  to  all  ex- 
cept the  most  extraordinary  requests  for 
committees  to  meet  during  the  session  of 
the  Senate.  Not  only  is  it  necessary  in 
terms  of  the  importance  and  the  divisive- 
ness  of  this  debate  but  also  because  there 
will  be  many  times  when  committees 
might  otherwise  be  engaged  in  consider- 
ation of  matters  that  would  causf  a  real 
problem  for  Members  of  the  Senate. 
Committees  might  be  considering  some- 
thing of  extraordinary  importance  that 
should  not  take  Members  away  from  this 
floor. 

So  I  served  notice  yesterday — and  I  re- 
iterate today— that  I  will  view  carefully 
any  request  for  committees  to  meet  dur- 
ing the  session  of  the  Senate,  and  I  in- 
tend to  object  to  all  except  the  most  re- 
markable ones. 

I  point  this  out  to  the  majority  leader, 
also:  We  may  have  a  problem  with  re- 
spect to  staff  members  on  the  floor.  I 
just  asked  the  desk  to  give  me  a  com- 
pilation of  the  unanimous -consent  re- 
quests that  already  have  been  entered, 
and  there  are  44  staff  members  in  addi- 
tion to  the  50  or  55  that  ordinarily  have 
access  to  the  floor.  Now  there  are  going 
to  be  more  staff  than  Senators. 

I  do  not  know  how  we  can  address 
that  problem,  but  I  say  to  mv  friend  and 
colleague,  the  majority  leader,  that  I 
think  we  have  a  real  problem.  I  believe 
we  should  give  some  thought  to  how  we 
can  thin  out  the  ranks  of  staff  during  the 
course  of  this  debate. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
minority  leader,  in  response  to  that  Ques- 
tion, that  the  Sergeant  at  Arms,  I  believe, 
ordinary  attempts  to  rotate  staff  people 
to  the  extent  that  if  there  are  more  than 
can  be  accommodated  in  the  seating  ar- 
rangement at  the  rear  of  the  Chamber, 
some  are  asked  to  go  to  the  gallery  to 
which  I  am  pointing,  which  has  been  set 
aside  for  staff. 

The  minority  leader  has  raised  an  im- 
portant and  pertinent  Question,  and  we 
will  have  to  deal  with  that  if  it  gets  to 
be  a  problem. 

I  promised  my  distinguished  senior 
colleague  to  say  that  during  today  and 
tomorrow  and  Fridav.  it  is  hoped  that 
the  Senate  will,  for  the  most  part,  be 
engaging  in  debate  on  the  treaties.  This 
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does  not  mean  that  a  Senator  cannot 
make  a  motion  or  cannot  offer  an  amend- 
ment to  the  first  article;  and,  of  course, 
motions  to  table  would  be  in  order.  There 
possibly  could  be  rollcall  votes. 

However,  insofar  as  the  treaties  are 
concerned— I  have  discussed  this  with 
Senator  Allen  and  others — I  beUeve  that 
it  would  be  the  general  feeling  of  Mem- 
bers that  if  we  could  confine  these  3 
days  to  the  opening  debates,  with  an 
understanding  that  no  Senator  is  being 
deprived  of  his  rights,  we  might  antici- 
pate debate  only  on  the  treaties. 

This  does  not  mean  that  following  the 
debate  on  the  first  treaty  on  a  given  day 
there  might  not  be  a  conference  report 
that  could  be  called  up,  either  preceding 
or  following  the  debate,  and  that  a  roll- 
call  vote  might  occur  on  that  conference 
report.  But  as  to  the  treaties  themselves, 
I  say  to  my  senior  colleague  that  I  am 
disposed  to  urge  that  we  confine  our  ac- 
tivities to  the  debate  on  the  treaties  rath- 
er than  to  votes  in  regard  thereto. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  I  think  that  is  a  good  ar- 
rangement, and  I  fully  subscribe  to  it. 

On  the  question  of  staff,  I  think  the 
only  thing  we  can  or  should  do  at  this 
point  is  to  urge  that  we  use  care  and 
some  discretion  as  to  when  we  bring  staff 
to  the  floor.  Otherwise,  we  are  going  to 
be  inundated  with  staff  members. 

I  would  add  one  other  thing:  These 
two  seats  in  the  center  aisle  in  the  front 
row  are  historic  seats  and  traditionally 
belong  to  the  majority  leader  and  the 
minority  leader.  It  implies  in  most  cases 
that  there  is  a  difference  of  opinion  be- 
tween these  two  seats. 

So  I  advise  the  majority  leader  that, 
except  as  to  the  distinguished  Senator 
from  New  Jersey  (Mr.  Case),  who  is  the 
ranking  and  senior  Republican  on  the 
Foreign  Relations  Committee,  during  the 
presentation  of  his  statement,  I  have  in- 
vited those  who  oppose  the  treaties  to 
take  this  place,  so  that  they  can  conduct 
their  opposition  from  this  position. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  asked  the  distinguished  chairman 
of  the  committee  to  sit  in  the  chair  which 
is  normally  held  by  the  majority  leader 
but  which  also  customarily  is  relin- 
quished to  the  managers  of  bills  and 
treaties.  I  hope  the  chairman  will  accept 
my  invitation  to  take  that  chair  through- 
out the  dehberation  on  the  treaties. 

Ordinarily,  I  am  not  on  the  minority 
side  of  the  aisle,  as  I  am  now;  so  I  ask 
the  pardon  of  the  members  of  the  mi- 
nority for  my  intruding  on  their  side  of 
the  aisle. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  majority  leader  on  his 
statements  as  to  the  conduct  of  the  de- 
bate. I  certainly  approve  and  endorse  his 
suggestion  that  Senators  be  on  the  floor 
not  only  to  listen  to  the  debate  but  also 
to  be  prepared  to  participate  in  the 
debate. 

And  I  hope  that  It  will  not  be  neces- 
sary to  make  a  single  request  for  a 
quorum  call.  I  believe  it  is  possible  to  go 
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through  an  entire  day  without  this  fre- 
quently used  device  being  resorted  to. 
I  believe  that,  if  Senators  are  attentive 
to  the  debate  and  fire  here  to  participate 
in  the  debate,  it  will  not  be  necessary  to 
have  a  quorum  call. 

The  distinguished  majority  leader  has 
said  that  he  is  hopeful  that  we  can  com- 
plete action  on  the  treaties  in  some  point 
of  time  up  to  5  weeks.  I  would  hope  that 
we  will  be  able  to  dispose  of  the  treaties 
before  then. 

I  anticipate  no  filibuster,  I  say  to  the 
distinguished  majority  leader.  That  does 
not  mean  that  the  issue  will  not  be  fully 
and  carefully  discussed  and  the  whole 
issue  brought  before  the  Senate  and  be- 
fore the  American  people.  But  I  do  be- 
lieve that  the  people  want  a  vote  on 
this  issue. 

I  do  not  believe  that  the  public  opinion 
would  support  and  I  do  not  believe  that 
any  overly  extended  debate  will  be  suc- 
cessful unless  it  does  have  the  backing 
of  the  people.  I  do  not  believe  the  people 
want  this  issue  decided  by  an  over- 
extension of  debate. 

So  certainly,  as  far  as  the  Senator 
from  Alabama  and  those  of  like  mind 
here  in  the  Senate  in  opposition  to  these 
treaties,  we  do  not  intend  to  delay  un- 
duly the  consideration  of  these  treaties. 
We  do  not  expect  to  delay  it  by  quonun 
calls  or  unnecessary  delays  of  any  sort. 
We  are  not  going  to  have  debates,  as  far 
as  the  Senator  from  Alabama  is  con- 
cerned, by  delay.  We  are  going  to  try  to 
consider  the  merits  and  demerits  of  these 
and  have  votes  on  substantive  amend- 
ments and  then  I  feel  that  we  will  be 
ready  to  vote  on  the  main  issue.  But 
there  are  a  number,  I  would  say  in  the 
nature  of  dozens,  of  substantive  amend- 
ments that  should  be  discussed  and 
should  be  brought  before  the  Senate  and 
should  be  brought  before  the  country, 
because  this  is  an  issue  that  is  so  im- 
portant to  the  entire  country  and  all  of 
the  people  of  the  United  States. 

So  I  am  hopeful  we  can  have  a  full  and 
free  debate  but  that  debate  not  extend 
beyond  the  point  where  the  full  issue  is 
presented  to  the  Senate  so  that  action 
can  then  be  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator. 

I  also  wish  to  thank  the  chairman  and 
the  ranking  minority  member  for  their 
indulgence  in  allowing  us  to  proceed  be- 
fore they  make  their  opening  statement. 
They  have  been  courteous  and 
thoughtful  as  is  customary. 

Mr.  BAKER.  Mr.  President,  I  revise  my 
request  to  include  the  omitted  minute. 

The  VICE  PRESIDENT.  Without  Ob- 
jection, it  is  so  ordered. 

Mr.  BAKER.  Two  other  housekeeping 
matters.  I  ask  unanimous  consent,  Mr.* 
President,  that  Allison  Rosenberg  of  Mr. 
Percy's  staff  and  Caroline  Randel  of 
Senator  Hansen's  staff  may  have  privi- 
leges of  the  floor  during  consideration  of 
these. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  I  yield  to  the 


distinguished  Senator  from  South  Caro- 
lina. 

The  VICE  PRESIDENT.  The  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  John 
Napier,  of  the  Judiciary  staff;  Mr.  Ed 
Kenney  and  Ken  Pish,  of  the  Armed 
Services  staff,  be  granted  privilege  of  the 
floor  during  consideration  and  voting  on 
these  treaties. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 
Several  Senators  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  Jersey. 

Mr.  CASE.  I  make  the  same  request, 
Mr.  President,  in  respect  to  Michael 
Kraft  of  my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
same  request  for  Martin  James  of  my 
staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Nevada. 

Mr.  CANNON.  The  same  request  for 
Prank  Krebs  of  my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask  the 
same  request  for  Marty  Franks  and  Rob- 
ert Paguin,  of  my  staff,  throughout  de- 
hberations  and  voting. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Nevada. 

Mr.  LAXALT.  Mr.  President,  I  make 
the  same  request  on  behalf  of  the  fol- 
lowing: Dr.  John  Bacher  and  Tom  Car- 
ter of  Senator  Hayakawa's  staff.  Bob 
Turner  of  Senator  Griffin's  staff,  Steve 
Perles  of  Senator  Stevens'  staff,  Mark 
Edelman  of  Senator  Danforth's  staff, 
Margaret  Lynch  and  Sylvia  Castellanos 
01  Senator  McClure's  staff,  Peter  Lake- 
land of  Senator  Javits'  staflf,  Bob  Down- 
en  of  Senator  Dole's  staff.  Al  Dreschler 
and  Margo  Carlisle  of  my  r  wn  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  I  yield  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  make 
the  same  request  for  Clifford  Hackett  of 
my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  that  the  following  staff  members 
of  the  Committee  on  Foreign  Relations 
be  granted  privilege  of  the  floor  through- 
out the  debate  on  the  two  Panama  Canal 
treaties:  Norvill  Jones.  Robert  Dockery, 
George  W.  Ashworth,  Robert  Barton,  Mi- 
chael Glennon,  Ralph  McMurphy,  Joel 
Johnson  and  Ralph  Numberger;  and 
Bruce  Van  Voorst,  of  Senator  Clark's 
oCBce. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  same 
request  for  Ira  Nordlicht  of  my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  David  LaRoche, 
of  my  staff,  be  granted  privilege  of  the 
floor  during  discussions  of  the  treaties. 
The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  the 
same  request  for  Jane  Matthias,  of  Sen- 
ator Ford's  staff,  and  Carolyn  Fuller,  of 
my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  my 
namesake,  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  same  request  for  Jack  F.  Davis, 
of  my  staff,  and  Christopher  Lehman,  of 
my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  make  the 
same  request  on  behalf  of  Senator  Hatch 
for  Dr.  Jim  McClellan.  and  on  behalf  of 
myself  for  Dr.  James  P.  Lucier. 
I  thank  the  Senator. 
The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader. 

As  I  understand  it.  we  have  introduced 
amendments  20  and  21. 1  guess,  any  time 
prior  to  the  consideration  of  those 
amendments,  that  cosponsors  will  be  ac- 
cepted. 

I  only  point  out  that  it  is  like  cospon- 
soring  one's  own  amendment  since  they 
are  very  much  like  amendments  7  and  8 
of  the  Senator  from  Kansas'  proposed 
language. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Kansas  is  to  be  complimented  for 
his  leadership  in  this  matter. 

Mr.  President,  I  yield  to  the  (Jistin- 
guished  Senator  from  Indiana.     , 

Mr.  LUGAR.  Mr.  President,  the  same 
request  for  Mark  Lubbers  of  my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  in  order 
that  we  might  have  room  for  Senators 
here  in  the  Chamber  while  this  debate  is 
going  on.  I  make  no  request  for  assistar^ts 
whatever. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  first 
let  me  say  I  want  to  express  my  apprecia- 
tion to  the  majority  leader  and  to  the 
minority  leader  for  the  very  fine  man- 
ner in  which  they  have  cooperated  with 


tne  Committee  on  Foreign  Relations. 
Of  course,  Senator  Baker  is  a  member 
of  the  committee  himself  and  he  partic- 
ipated in  all  of  the  hearings  and  the 
voting  and  performed  a  wonderful  job. 
Senator  Byrd  appeared  before  our 
committee,  testifled  forcefully,  and  was 
very  helpful  to  us  in  our  considerations. 
I  have  a  statement  that  I  want  to  pre- 
sent as  the  opening  statement  in  this 
debate. 

Mr.  President,  the  Committee  on  For- 
eign Relations  has  reported  favorably 
the  Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  with 
recommendations  to  each.  The  commit- 
tee reached  its  decision  after  long  and 
careful  consideration  of  the  issues  and 
the  viewpoints  of  all  concerned.  I  have  no 
hesitation  in  recommending  strongly 
that  the  Senate  give  its  advice  and  con- 
sent to  these  treaties  as  reported  by  the 
committee. 

Prior  to  reaching  a  decision  on  the 
treaties,  the  Committee  on  Foreign  Re- 
lations held  15  days  of  hearings  and 
heard  92  witnesses  including  17  Members 
of  the  Congress,  representatives  of  the 
executive  branch,  shipping  interests  and 
canal  users  and  retired  military  oflBcers. 
These  hearings  were  conducted  with  the 
goal  of  gaining  as  much  information  and 
as  many  views  as  possible.  Every  effort 
was  made  to  allow  individuals  with  dif- 
ferent positions  to  present  their  cases.  I 
am  proud  of  what  I  think  was  fair  and 
objective  consideration  of  the  real  issues, 
the  dedication  and  hard  work  exhibited 
by  the  members  of  the  committee  and  the 
harmony  with  which  our  consideration 
was  conducted.  I  do  not  know  how  such 
an  important  proceeding  could  have  been 
conducted  more  equitably. 

In  addition  to  the  numerous  hearings 
held  by  the  committee,  10  members  of  the 
committee  traveled  to  Panama  and  the 
canal  in  recent  months.  These  committee 
members,  and  others  in  the  Senate  in- 
cluding our  distinguished  majority  and 
minority  leaders  went  to  Panama  to  gain 
firsthand  knowledge  about  the  canal,  its 
future  and  our  relations  with  Panama. 
I  was  in  Panama  last  month,  and  I  re- 
turned impressed  by  the  basic  goodwill 
of  the  Government  and  people  of  Pan- 
ama toward  the  United  States.  I  feel  that 
when  problems  that  have  festered  for 
many  years  are  resolved  by  the  ratifica- 
tion of  these  treaties,  the  United  States 
and  Panama  will  be  able  to  cooperate 
well  in  operating  and  protecting  the 
canal  in  their  mutual  interest. 

Five  volumes  of  hearings  and  an  ex- 
tensive report  have  been  issued  by  the 
committee  in  connection  with  these 
treaties.  I  urge  every  Member  of  the 
Senate  to  review  this  information,  but 
especially  the  committee's  report.  We 
considered  and  discussed  the  issues 
raised  by  those  in  opposition  to  the  trea- 
ties, and  the  report  details  the  commit- 
tee's determinations  on  these  issues  and 
responses  to  them.  However,  I  would  like 
briefly  to  outline  the  major  questions 
the  committee  examined. 

First,  the  committee  considered  the 
need  for  a  new  treaty  relationship  with 
Panama  to  govern  the  operation  of  the 


Panama  Canal.  The  committee  was  con- 
vinced that  the  surest  way  to  place  our 
position  in  Panama  and  in  Latin  Amer- 
ica and  the  canal  itself  in  jeopardy  was 
to  cling  blindly  to  the  1903  Treaty. 

The  1903  treaty  was  negotiated  and 
ratified  under  circumstances  that  could 
be  called  questionable  at  best.  The  treaty 
was  negotiated  and  signed  for  Panama 
by  a  Frenchman  more  interested  in  the 
welfare  of  the  French  Canal  Co.,  of 
which  he  was  a  major  stockholder,  than 
in  the  newly  formed  Republic  of  Pan- 
ama. When  the  Panamanians  objected 
to  the  treaty,  the  threat  of  withdrawal 
of  the  U.S.  military  presence  left  them 
no  choice  but  to  ratify. 

Since  1903,  the  treaty  relationship 
and  especially  the  U.S.  control  over  the 
Caiial  Zone  has  been  a  constant  source 
of  conflict.  As  Secretary  of  State  Hay 
said  in  a  letter  to  Senator  Spooner,  the 
1903  treaty  is— 

Vastly  advantageous  to  the  United  States, 
and  we  must  confess,  with  what  face  we  can 
muster,  not  so  advantageous  to  Panama  .  .  . 
you  and  I  know  too  well  how  many  points 
there  are  to  which  a  Panamanian  patriot 
could  object. 

The  objections  by  Panamanians  have 
not  since  decreased,  but,  instead,  have 
intensifled.  The  objections  have  been 
presented  to  the  United  States  on  count- 
less occasions,  to  international  bodies 
and,  tragically,  in  demonstrations  result- 
ing in  the  death  of  United  States  and 
Panamanian  citizens.  It  is  inconceivable 
when  looking  at  this  record  that  the 
United  States  can  reasonably  hope  to 
cling  to  the  1903  treaty  and  also  main- 
tain the  cooperative  environment  essen- 
tial to  the  operation  of  the  canal. 

Mr.  President.  I  should  like  to  inter- 
ject right  here  that  I  have  recently  read 
two  ver>  interesting  books  on  the  Pan- 
ama Canal.  One  was  entitled  "TTie  Path 
Between  the  Seas."  The  other  was  "The 
Story  of  the  Panama  Canal." 

I  found  them  both  interesting.  But 
there  was  one  thing  pointed  out  in  these 
books  with  which  I  was  absolutely 
amazed,  and  that  was  the  number  of 
treaties  there  have  been  involving  the 
Panama  Canal  and  its  precincts.  The 
history  goes  way  back  to  the  DeLesseps 
Co.  of  France  and  its  arrangement  with 
Colombia.  There  were  even  efforts  and 
treaties  long  before  that.  It  has  been  a 
long,  long  trail. 

(Mr.  SARBANES  assumed  the  chair.) 
Mr.  SPARKMAN.  The  outdated  Hay- 
Bunau-Varilla  Treaty  of  1903  not  only 
seriously  hinders  an  effective  relation- 
ship with  Panama,  but  it  is  a  major 
problem  in  our  long  term  relationships 
with  the  other  Latin  American  and  third 
world  nations.  Even  nations  that  have 
been  our  traditional  allies  recognize 
that  the  1903  Treaty  has  no  place  in  the 
modem  world.  When  the  U.N.  Security 
Council  met  on  the  Panama  Canal  issue 
in  1973.  the  best  the  United  States  could 
do  was  to  get  Great  Britain  to  abstain 
while  the  United  States  vetoed  a  resolu- 
tion critical  of  the  continuation  of  the 
1903  Treaty. 

During  the  committee's  hearings,  even 
the  most  vocal  critics  of  the  proposed 
treaties  did  not  contend  tliat  the  1903 
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Treaty  should  govern  canal  operation 
Into  the  future  without  some  modifica- 
tion. TTie  Ccxnmlttee  on  Foreign  Rela- 
tions agrees  that  modification  Is  neces- 
sary, and  has  determined  that  the 
treaties  imder  consideration  offer  the 
best  solution  that  could  be  negotiated  to 
deal  with  our  difficulties  with  the  1903 
Treaty. 

The  committee  would  like  to  make  it 
clear  that  regardless  of  the  questionable 
circumstances  surrounding  the  negotia- 
tion and  ratification  of  the  1903  Treaty, 
the  United  States  has  no  reason  to 
apologize  for  the  manner  in  which  it 
constructed  and  has  operated  the  canal. 
The  csinal  is  truly  a  wonder  of  science 
and  engineering.  I  am  particularly  proud 
of  the  great  contribution  in  the  area  of 
disease  control  made  by  my  fellow  Ala- 
bamian.  Col.  William  Crawford  Gorgas. 
Without  his  work  in  the  control  of  tropi- 
cal diseases,  the  canal  might  not  have 
been  built,  or  the  death  toll  would  have 
been  many  times  higher.  Not  only  did  the 
United  States  succeed  in  conquering  the 
engineering  and  health  problems,  but 
we  have  compiled  an  admirable  record  in 
operating  the  canal  as  an  international 
public  utility  at  the  lowest  possible  rates. 

I  may  say  that  we  take  pride  in  the 
work  done  In  connection  with  the  lay- 
ing out,  the  engineering,  the  construc- 
tion of  the  canal  in  addition  to  the  fine 
work  that  I  mentioned  done  by  Dr. 
Gorgas. 

Next,  the  committee  sisked  what  was 
the  most  important  interest  of  the  United 
States  in  the  canal  and  answered  that 
use  by  our  naval  vessels  and  commercial 
shipping  wsis  the  most  critical  interest  of 
the  United  States.  Use  of  the  canal,  and 
not  ownership  of  the  canal  or  jurisdic- 
tion over  the  Canal  Zone,  far  outweighs 
any  claims  of  sovereignty.  Repeatedly 
during  our  hearings  this  view  was 
stressed  by  military  leaders  and  witnesses 
from  the  Departments  of  Transporta- 
tion and  Commerce  who  are  directly 
concerned  with  naval  and  commercial 
traffic  through  the  canal.  Secretary  of 
Defense  Brown  said: 

The  first  requirement  Includes  free  and 
unimpeded  use  of  the  Canal  both  by  our 
Navy  and  by  our  merchant  ships.  Free  use  of 
the  Canal  Is  essential  to  assure  optimum  abil- 
ity to  shift  our  forces  and  materiel  rapidly 
between  the  Atlantic  and    Pacific  Oceans. 

General  Brown,  Chairman  of  the 
Joint  Chiefs  of  Staff,  added: 

xr.S.  military  Interests  In  the  Panama 
Canal  are  In  Its  use,  not  Its  ownership. 

After  addressing  the  question  of  our 
major  interest  in  the  canal,  the  commit- 
tee turned  to  the  issue  of  how  this  inter- 
est could  best  be  protected.  The  commit- 
tee found  that  the  long-term  interest  of 
the  United  States  would  be  ill-served  by 
maintenance  of  the  present  badly  out- 
dated treaty  of  1903  since  that  treaty 
has  been  the  cause  of  rancor  ever  since 
it  went  into  effect.  We  must  face  the  fact 
that  the  Panama  Canal  lies  right  in  the 
middle  of  another  nation,  and  logic  com- 
pels us  to  realize  that  a  cooperative  en- 
vironment in  that  nation  is  far  more 
beneficial  than  an  arrangement  that  has 
already  caiised  violence  on  several  occa- 


sions. Under  the  proposed  treaty  rela- 
tionship, Panama  will  have  a  greater 
stake  in  the  canal,  and,  thus,  a  greater 
interest  in  seeing  that  It  remains  open 
for  the  use  of  the  ships  of  the  United 
States  and  the  world. 

Secretary  of  Defense  Brown  said  dur- 
ing the  committee's  hearings: 

V?hether  or  not  we  will  have  that  use  de- 
pends on  a  good  many  things.  It  depends 
upon  whether  In  extremis  we  have  a  military 
force  capable  of  assuring  that  It  Is  kept  open, 
but  It  also  depends  Importantly  on  the  at- 
titudes of  the  Panamanians.  It  is  easy  to 
damage  a  lock  so  that  the  Canal's  operation 
Is  shut  down  for  a  brief  period.  It  Is  easy  to 
do  that  over  and  over  again.  What  do  we 
want?  Do  we  want  a  situation  where  we  may 
have  to  use  force  over  and  over  and  over 
again  in  order  to  preserve  the  operablUty  of 
the  Canal  or  do  we  want  a  situation  where 
the  people  of  Panama  see  themselves  cor- 
rectly as  having  an  Important  stake  In  keep- 
In  the  Canal  operating?  Well,  clearly  the 
latter  Is  the  preferable  situation. 

The  committee  believes  the  proposed 
treaties  represent  the  best  agreements 
obtainable;  that  they  were  carefully  ne- 
gotiated; and  that  they  will  protect  our 
interest  in  the  use  of  the  canal. 

Mr.  President,  I  should  like  here  to 
pay  a  compliment  to  our  two  chief  nego- 
tiators of  these  treaties,  Ambassador 
Bunker  and  Ambassador  Linowltz.  We 
heard  from  them  at  length.  We  felt  that 
they  had  done  a  remarkably  good  job 
in  negotiating  these  treaties. 

The  committee  then  considered  the 
abUity  of  the  United  States  to  take  action 
to  defend  the  canal  should  the  need  oc- 
cur. Until  the  year  2000,  the  United  States 
clearly  has  the  primary  responsibility 
for  canal  defense,  and  the  Panama  Canal 
Treaty  provides  for  these  defense  respon- 
sibilities. However,  the  committee  looked 
at  the  long  range  defense  question  as  it 
will  be  affected  by  the  neutrality  treaty. 
The  committee  is  confident  that  the  Neu- 
trality Treaty,  as  clarified  by  the  joint 
statement  issued  by  President  Carter  and 
General  Torrijos  and  the  committee's 
recommended  amendment  based  on  this 
statement,  provides  ample  authority  for 
the  United  States  to  act  to  protect  Its 
Interest  in  the  use  of  the  canal.  Also,  our 
Interest  in  priority  use  of  the  canal  dur- 
ing times  of  need  of  emergency  Is  fully 
protected. 

Charges  that  ttie  United  States  will 
be  giving  away  the  canal  and  the  tax- 
payers will  be  paying  Panama  to  take 
it  were  examined  by  the  committee.  The 
committee  does  not  believe  that  such  is 
the  case.  All  annuity  payments  to  Pan- 
ama will  come  from  canal  operating  rev- 
enues and  not  from  the  tax  dollars  of 
Americans. 

TTie  increased  payments  reflect,  at  last, 
adequate  compensation  to  Panama  for 
the  use  of  Its  territory  and  natural  re- 
sources, especially  water. 

It  takes  52  million  gallons  of  fresh 
water  to  send  just  one  ship  through  the 
canal.  With  over  13,000  transits  per  year 
at  present  and  many  more  than  that  by 
2000,  it  should  be  easy  to  see  that  Panama 
contributes  much  to  the  successful  opera- 
tion of  the  canal. 

The  payments  to  Panama  will  aid  In 
the  maintenance  of  a  progressive,  free 


enterprise  economy  in  Panama,  which 
will  contribute  to  Panama's  ability  to 
cooperate  in  operating  the  canal.  The 
payments,  also,  will  be  a  major  incentive 
to  Panama  to  see  that  the  canal  remains 
open  and  operates  efficiently. 

The  committee  also  wanted  to  know 
the  effects  of  these  treaties  on  the  econ- 
omy of  the  United  States.  Our  findings! 
are  that  the  treaties  and  the  toll  In- 
crease of  approximately  30  percent  that 
will  be  necessary  will  have  a  negligible 
effect  on  the  U.S.  economy.  A  30  percent 
increase  in  tolls  will  have  a  very  mini- 
mal influence  in  the  cost  of  goods  shipped 
through  the  canal.  The  U.S.  merchant 
fleet  will  not  be  placed  at  a  further  dis- 
advantage, since  all  ships  will  pay  the 
same  tolls.  The  canal  will  retain  its  ad- 
vantageous position  in  comparison  to  al- 
ternative routes  or  methods  of  shipment. 

Along  with  our  Interest  in  the  use  of 
the  canal  goes  an  Interest  in  seeing  that 
It  Is  operated  effectively.  The  Panama 
Canal  Treaty  fully  provides  for  effective- 
ness through  the  transition  period  lead- 
ing to  operation  of  the  canal  by  Panama 
in  the  year  2000.  During  this  period  of 
over  20  years,  the  United  States  will  con- 
tinue to  operate  the  canal  through  the 
Panama  Canal  Commission  to  be  estab- 
lished as  an  agency  of  the  U.S.  Govern- 
ment, and  the  necessary  rights  and  au- 
thority for  U.S.  operation  are  provided. 
Secretary  of  the  Army  Alexander  assured 
the  committee  that: 

In  short,  Mr.  Chairman,  the  Treaty  will 
provide  us  with  all  the  rights  necessary  to 
adequately  care  for  both  the  Panamanian 
and  U.S.  citizens  of  our  dedicated  work  force. 

Mr.  Chairman,  under  the  Treaty  we  would 
retain  all  the  specific  rights  necessary  to 
efficiently  operate  the  Canal  and  adequately 
care  for  our  employees. 

Until  sufficient  numbers  of  Panama- 
nians can  be  trained  to  assume  the  opera- 
tion of  the  canal  in  2000,  and  possibly 
after  that  date,  American  employees  will 
be  needed.  As  noted  by  Secretary  Alex- 
ander in  the  statement  I  just  quoted, 
the  treaties  provide  the  rights  necessary 
to  care  for  the  American  employees. 

Although  some  workers  will  be  dis- 
placed; efforts  will  be  made  to  retain 
workers  in  their  positions,  preference 
will  be  given  for  other  U.S.  Government 
jobs  to  those  displaced  and  early  optional 
retirement  will  be  provided.  For  those 
Americans  who  will  be  employed  by  the 
Commission  or  our  Armed  Forces,  ade- 
quate housing  and  appropriate  health 
and  educational  facilities  will  be  avail- 
able. In  addition,  these  employees  and 
their  dependents  will  be  covered  by  status 
of  forces  type  agreements  to  protect  their 
interests. 

After  our  lengthy  and  close  examina- 
tion of  the  foregoing  points  and  others 
directly  related  to  the  treaties  at  hand, 
the  Committee  on  Foreign  Relations  has 
concluded  that  the  treaties  meet  the 
needs  of  the  United  States  and  that  the 
Senate  should  give  its  advice  and  consent 
to  their  ratification  with  the  recommen- 
dations reported  by  the  committee. 

Now,  I  would  like  to  comment  on  some 
basic  principles  the  committee  used  in 
its  scrutiny  of  these  treaties  which  I 
hope  the  Senate  will  also  recognize. 
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These  treaties  will  not  resolve  every 
Issue  in  the  relations  between  the  United 
States  and  Panama  such  as  human 
rights,  Panama's  relations  with  Cuba, 
the  internal  policies  of  Panama  or  the 
form  of  Panama's  government.  The 
treaties  were  not  negotiated  for  these 
purposes,  and  it  would  be  illogical  to 
expect  that  any  treaty  could  accomplish 
such  a  broad  program,  or  that  it  should 
be  expected  to  do  so. 

The  committee  did  not  focus  its  atten- 
tion on  extraneous  issues  or  nonlssues; 
and  I  feel  the  Senate  would  be  making 
a  serious  mistake  if  it  allowed  itself  to 
get  bogged  down  In  useless  debate  on 
matters  not  directly  related  to  the  real 
purpose  of  the  treaties.  The  Senate  could 
debate  for  days  issues  such  as  what 
sovereign  interest  the  United  States  has 
In  the  Canal  Zone;  but  debate  of  this 
type  would  add  httle  to  what  must  be 
a  political  decision  of  whether  these 
treaties  best  serve  the  long-term  inter- 
ests of  the  United  States. 

No  treaty  arrangement  to  govern  the 
operation  of  the  canal  could  possibly  re- 
move every  doubt  or  deal  with  every  con- 
tingency. Our  consideration  of  the  treat- 
ies must  not  become  confused  by  "what 
If's"  or  "may  be's."  The  committee  has 
determined  that  the  treaties  represent  a 
workable,  specific  structure  for  future 
canal  operations  and  defense  with  suf- 
ficient lattitude  to  deal  with  changed 
circumstances  or  contingencies  that  may 
develop. 

I  am  confident  that  my  colleagues  will 
join  in  meaningful  and  responsible  con- 
sideration of  these  important  treaties 
and  that  the  Senate's  final  decision  will 
be  based  on  rational  analysis  of  the  inter- 
ests of  the  United  States. 

At  this  point,  I  would  like  tc  say  again 
that  I  am  proud  of  the  work  done  by  the 
Committee  on  Foreign  Relations  and  of 
the  manner  in  which  the  Panama  Canal 
treaties  were  handled.  I  sincerely  thank 
all  the  members  of  the  committee,  and 
especially  Senator  Case,  the  ranking 
minority  member.  Senator  Church,  the 
ranking  majority  member,  and  Senator 
Sarbanes,  the  chairman  of  the  Subcom- 
mittee on  Western  Hemisphere  Affairs, 
for  their  splendid  cooperation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  treaties  and 
integral  related  documents,  excerpts 
from  the  committee  report,  and  certain 
other  relevant  materials  be  printed  in 
the  Record  at  the  conclusion  of  my 
FGin&rks 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  Mr.  President,  I  con- 
clude simply  with  this  statement.  I  pre- 
sume it  is  known  that  after  the  commit- 
tee spertt  all  of  this  time  in  getting  all  of 
the  evidence,  hearing  from  all  of  the 
people  interested  in  the  canal  treaties, 
and  considering  all  the  arguments  pro 
and  con,  the  committee  voted  14  to  1  to 
report  the  treaties.  I  will  say  this,  Mr. 
President  it  is  recognized,  of  course,  that 
treaties  come  under  the  jurisdiction  of 
the  Foreign  Relations  Committee  regard- 
less of  what  other  reports  or  what  other 
Information  may  come  out. 


EXHIBIT    1 

I.  Panama  Canal  Treaty 

The  United  States  of  America  and  the 
Republic  of  Panama, 

Acting  In  the  spirit  of  the  Joint  Declara- 
tion of  April  3,  1964,  by  the  Representatives 
of  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Panama,  and 
of  the  Joint  Statement  of  Principles  of  Feb- 
ruary 7,  1974,  initialed  by  the  Secretary  of 
State  of  the  United  States  of  America  and 
the  Foreign  Minister  of  the  RepubUc  of 
Panama,  and 

Acknowledging  the  Republic  of  Panama's 
sovereignty  over  Its  territory. 

Have  decided  to  terminate  the  prior  Trea- 
ties pertaining  to  the  Panama  Canal  and  to 
conclude  a  new  Treaty  to  serve  as  the  basis 
for  a  new  relationship  between  them  and, 
accordingly,  have  agreed  upon  the  follow- 
ing: 

ASTICLE   I 
ABROGATION  OP  PRIOR  TREATIES  AND  ESTABLISH- 
MENT    OF     A     NEW     RELATIONSHIP 

1.  Upon  its  entry  into  force,  this  Treaty 
terminates  and  supersedes: 

(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington, 
November  18,  1903; 

(b)  The  Treaty  of  Friendship  and  Coop- 
eration signed  at  Washington.  March  2,  1936, 
and  the  Treaty  of  Mutual  Understanding 
and  Cooperation  and  the  related  Memo- 
randum of  Understandings  Reached,  signed 
at  Panama,  January  25,  -1955,  between  the 
United  States  of  America  and  the  Republic 
of  Panama: 

(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  of  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama,  concerning  the  Panama  Canal 
which  were  In  force  prior  to  the  entry  Into 
force  of  this  Treaty;  and 

(d)  Provisions  concerning  the  Panama 
Canal  which  appear  In  other  treaties,  con- 
ventions, agreements  and  exchanges  of  notes 
between  the  United  States  of  America  and 
the  Republic  of  Panama  which  were  in  force 
prior  to  the  entry  Into  force  of  this  Treaty. 

2.  In  accordance  with  the  terms  of  this 
Treaty  and  related  agreements,  the  Republic 
of  Panama,  as  territorial  sovereign,  grants  to 
the  United  States  of  America,  for  the  dura- 
tion of  this  Treaty,  the  rights  necessary  to 
regulate  the  transit  of  ships  through  the 
Panama  Canal,  and  to  manage,  operate. 
maintain,  improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guarantees 
to  the  Unltea  States  of  America  the  peaceful 
xise  of  the  land  and  water  areas  which  It 
has  been  granted  the  rights  to  use  for  such 
purposes  pursuant  to  this  Treaty  and  related 
agreements. 

3.  The  Republic  of  Panama  shall  participate 
Increasingly  In  the  management  and  protec- 
tion and  defense  of  the  Canal,  as  provided  In 
this  Treaty. 

4.  In  view  of  the  special  relationship  estab- 
lished by  this  Treaty,  the  United  States  of 
America  and  the  Republic  of  Panama  shall 
cooperate  to  assure  the  uninterrupted  and 
efficient  operation  of  the  Panama  Canal. 

Article  II 

RATIFICATION,   ENTRY    INTO   FORCE,  AND 
TERMINATION 

1.  This  Treaty  shall  be  subject  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  instru- 
ments of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as  the 
Instruments  of  ratification  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal,  signed  this  date, 
are  exchanged.  This  Treaty  shall  enter  into 
force,  simultaneously  with  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Opera- 


tion of  the  Panama  Canal,  six  calendar 
months  from  the  date  of  the  exchange  of  the 
Instruments  of  ratification. 

2.   This  Treaty  shall  terminate  at  noon, 
Panama  time,  December  31,  1999. 
Article  ni 

canal    OPERATION    AND    MANAGEMENT 

1.  The  Republic  of  Panama,  as  territorial 
sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  its  complemen- 
tary works.  Installations  and  equipment  and 
to  provide  for  the  orderly  transit  of  vessels 
through  the  Panama  Canal.  The  United 
States  of  America  accepts  the  grant  of  such 
rights  and  undertakes  to  exercise  them  In 
accordance  with  this  Treaty  and  related 
agreements. 

2.  In  carrying  out  the  foregoing  responsi- 
bilities, the  United  States  of  America  may : 

(a)  Use  for  the  aforementioned  purposes, 
without  cost  except  as  provided  In  this 
Treaty,  the  various  installations  and  areas 
(including  the  Panama  Canal)  and  waters, 
described  in  the  Agreement  In  Implementa- 
tion of  this  Article,  signed  this  date,  as  well 
as  such  other  areas  and  Installations  as  are 
made  available  to  the  United  States  of  Amer- 
ica under  this  Treaty  and  related  agreements, 
and  take  the  measures  necessary  to  ensure 
sanitation  of  such  areas; 

(b)  Make  such  Improvements  and  altera- 
tions to  the  aforesaid  installations  and  areas 
as  it  deems  appropriate,  consistent  with  the 
terms  of  this  Treaty; 

(c)  Make  and  enforce  all  rules  pertaining 
to  the  passage  of  vessels  through  the  Canal 
and  other  rules  with  respect  to  navigation 
and  maritime  matters,  in  accordance  with 
this  Treaty  and  related  agreements.  The  Re- 
public of  Panama  will  lend  its  cooperation, 
when  necessary,  in  the  enforcement  of  such 
rules; 

(d)  Establish,  modify,  collect  and  retain 
tolls  for  the  use  of  the  Panama  Canal,  and 
other  charges,  and  establish  and  modify 
methods  of  their  assessment; 

(e)  Regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  Provide  supporting  services  to  facili- 
tate the  performance  of  its  responsibilities 
under  this  Article; 

(g)  Issue  and  enforce  regulations  for  the 
effective  exercise  of  the  rights  and  responsi- 
bilities of  the  United  States  of  America 
under  this  Treaty  and  related  agreements. 
The  Republic  of  Panama  will  lend  Its  co- 
operation, when  necessary.  In  the  enforce- 
ment of  such  rules;  and 

(h)  Exercise  any  other  right  granted  xmder 
this  Treaty,  or  otherwise  agreed  upon  be- 
tween the  two  Parties. 

3.  Pursuant  to  the  foregoing  grant  of  rights, 
the  United  States  of  America  shall.  In  ac- 
cordance with  the  terms  of  this  Treaty  and 
the  provisions  of  United  States  law.  carry 
out  its  responsibilities  by  means  of  a  United 
States  Government  agency  called  the  Pan- 
ama Canal  Commission,  which  shall  be  con- 
stituted by  and  in  conformity  with  the  laws 
of  the  United  States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  In  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  re- 
move a  Panamanian  national  from  member- 
ship on  the  Board,  the  United  States  Of 
America  shall  agree  to  such  a  request.  In 
that  event,  the  Republic  of  Panama  shall 
propose  another  Panamanian  national  for 
appointment  by  the  United  States  of  Amer- 
ica to  such  position  in  a  timely  manner.  In 
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case  of  removal  of  a  Panamanian  member  of 
the  Board  at  the  Initiative  of  the  United 
States  of  America,  both  Parties  will  consult 
in  advance  In  order  to  reach  a^eement  con- 
cerning such  removal,  and  the  Republic  of 
Panama  shall  propose  another  Panamanian 
national  for  appointment  by  the  United 
States  of  America  In  his  stead. 

(c)  The  United  States  of  America  shall 
employ  a  national  of  the  United  States  of 
America  as  Administrator  of  the  Panama 
Canal  Commission,  and  a  Panamanian  na- 
tional as  Deputy  Administrator,  through  De- 
cember 31,  1989.  Beginning  January  1,  1990, 
a  Panamanian  national  shall  be  employed 
as  the  Administrator  and  a  national  of  the 
United  States  of  America  shall  occupy  the 
position  of  Deputy  Administrator.  Such 
Panamanian  nationals  shall  be  proposed  to 
the  United  States  of  America  by  the  Re- 
public of  Panama  for  appointment  to  such 
positions  by  the  United  States  of  America. 

(d)  Should  the  United  States  of  America 
remove  the  Panamanian  national  from  his 
position  as  Deputy  Administrator,  or  Admin- 
istrator, the  Republic  of  Panama  shall  pro- 
pose another  Panamanian  national  for  ap- 
pointment to  such  position  by  the  United 
States  of  America. 

4.  An  Illustrative  description  of  the  activ- 
ities the  Panama  Canal  Commission  will 
perform  In  carrying  out  the  responsibilities 
and  rights  of  the  United  States  of  America 
under  this  Article  Is  set  forth  at  the  Annex. 
Also  set  forth  In  the  Annex  are  procedures 
for  the  discontinuance  or  transfer  of  those 
activities  performed  prior  to  the  entry  Into 
force  of  this  Treaty  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government 
which  are  not  to  be  carried  out  by  the 
Panama  Canal  Commission. 

5.  The  Panama  Canal  Commission  shall 
reimburse  the  Republic  of  Panama  for  the 
costs  Incurred  by  the  Republic  of  Panama  In 
providing  the  following  public  services  In 
the  Canal  operating  areas  and  In  housing 
sireas  set  forth  In  the  Agreement  In  Imple- 
mentation of  Article  III  of  this  Treaty  and 
occupied  by  both  United  States  and  Pana- 
manian citizen  employees  of  the  Panama 
Canal  Commission:  police,  fire  protection, 
street  maintenance,  street  lighting,  street 
cleaning,  traffic  management  and  garbage 
collection.  The  Panama  Canal  Commission 
shall  pay  the  Republic  of  Panama  the  sum 
of  ten  million  United  States  dollars  ($10,- 
000,000)  per  annum  for  the  foregoing  serv- 
ices. It  is  agreed  that  every  three  years  from 
the  date  that  this  Treaty  enters  into  force, 
the  costs  involved  in  furnishing  said  serv- 
ices shall  be  reexamined  to  determine  wheth- 
er adjustment  of  the  annual  payment  should 
be  made  because  of  Inflation  and  other  rele- 
vant factors  affecting  the  cost  of  such 
services. 

a.  The  Republic  of  Panama  shall  be  re- 
six>nsible  for  providing,  in  all  areas  com- 
prising the  former  Canal  Zone,  services  of  a 
general  Jurisdictional  nature  such  as  customs 
and  immigration,  postal  services,  courts  and 
licensing,  in  accordance  with  this  Treaty  and 
related  agreements. 

7.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Panama 
Canal  Consultative  Committee,  composed  of 
an  equal  number  of  high-level  representa- 
tives of  the  United  States  of  America  and  the 
Republic  of  Panama,  and  which  may  appoint 
such  subcommittees  as  it  may  deem  appro- 
priate. This  Committee  shall  advise  the 
United  States  of  America  and  the  Republic 
of  Panama  on  matters  of  policy  affecting 
the  Canal's  operation.  In  view  of  both  Par- 
ties' special  interest  In  the  continuity  and 
efBclency  of  the  Canal  operation  in  the  fu- 
tvire,  the  Committee  shall  advise  on  matters 
such  as  general  tolls  policy,  employment  smd 
training  policies  to  Increase  the  participation 
of  Panamanian  nationals  in  the  operation  of 
the  Canal,  and  international  policies  on  mat- 
ters concerning  the  Canal.  The  Committee's 


recommendtalons  shall  be  transmitted  to  the 
two  Governments,  which  shall  give  such  rec- 
ommendations full  consideration  in  the  for- 
mulation of  such  policy  decisions. 

8.  In  addition  to  the  participation  of  Pan- 
amanian nationals  at  high  management 
levels  of  the  Panama  Canal  Conunisslon,  as 
provided  for  in  paragraph  3  of  this  Article, 
there  shall  be  growing  participation  of  Pan- 
amanian nationals  at  all  other  levels  and 
areas  of  employment  In  the  aforesaid  Com- 
mission, with  the  objective  of  preparing.  In 
an  orderly  and  efficient  fashion,  for  the  as- 
sumption by  the  Republic  of  Panama  of  full 
responsibility  for  the  management,  operation 
and  maintenance  of  the  Canal  upon  the  ter- 
mination of  this  Treaty. 

9.  The  use  of  the  areas,  waters  and  instal- 
lations with  respect  to  which  the  United 
States  of  America  is  granted  rights  pursuant 
to  the  Article,  and  the  rights  and  legal  status 
of  United  States  Government  agencies  and 
employees  operating  In  the  Republic  of  Pan- 
ama pursuant  to  this  Article,  shall  be  gov- 
erned by  the  Agreement  in  Implementation 
of  this  Article,  signed  this  date. 

10.  Upon  entry  Into  force  of  this  Treaty, 
the  United  States  Government  agencies 
known  as  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  shall  cease  to 
operate  within  the  territory  of  the  Republic 
of  Panama  that  formerly  constituted  the 
Canal  Zone. 

AXTICLX  IV 

PROTECriON    AND  DEFENSE 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
protect  and  defend  the  Panama  Canal.  Each 
Party  shall  act,  in  accordance  with  its  con- 
stitutional processes,  to  meet  the  danger  re- 
sulting from  an  armed  attack  or  other  ac- 
tions which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it. 

2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal.  The  rights  of  the  United  States  of 
America  to  station,  train,  and  move  military 
forces  within  the  Republic  of  Panama  are 
described  in  the  Agreement  In  Implementa- 
tion of  this  Article,  signed  this  date.  The  use 
of  areas  and  Installations  and  the  legal  status 
of  the  armed  forces  of  the  United  States  of 
America  in  the  Republic  of  Panama  shall  be 
governed  by  the  aforesaid  Agreement. 

3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  armed  forces  of 
both  Parties  in  the  protection  and  defense  of 
the  Canal,  the  United  States  of  America  and 
the  Republic  of  Pancuna  shall  establish  a 
Combined  Board  comprised  of  an  equal  num- 
ber of  senior  military  representatives  of  each 
Party.  These  representatives  shall  be  charged 
by  their  respective  governments  with  con- 
sulting and  cooperating  on  all  matters  per- 
taining to  the  protection  and  defense  of  the 
Canal,  and  with  planning  for  actions  to  be 
taken  in  concert  for  that  purpose.  Such  com- 
bined protection  and  defense  arrangements 
shall  not  inhibit  the  identity  of  lines  of  au- 
thority of  the  armed  forces  of  the  United 
States  of  America  or  the  Republic  of  Pana- 
ma. The  Combined  Board  shall  provide  for 
coordination  and  cooperation  concerning 
such  matters  as: 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties. 

(b)  The  planning  and  conduct  of  com- 
bined military  exercises;  and 

(c)  The  conduct  of  United  States  and 
Panamanian  military  operations  with  respect 
to  the  protection  and  defense  of  the  Canal. 

4.  The  Combined  Board  shall,  at  five-year 
intervals  throughout  the  duration  of  this 
Treaty,  review  the  resources  being  made 
available  by  the  two  Parties  for  the  pro- 
tection and  defense  of  the  Canal.  Also,  the 
Combined  Board  shall  make  appropriate  rec- 


ommendations to  the  two  Governments  re- 
specting projected  requirements,  the  efficient 
utilization  of  available  resources  of  the  two 
Parties,  and  other  matters  of  mutual  Interest 
with  respect  to  the  protection  and  defense 
of  the  Canal. 

5.  To  the  extent  possible  consistent  with 
Its  primary  responsibility  for  the  protection 
and  defense  of  the  Panama  Canal,  the  United 
States  of  America  will  endeavor  to  maintain 
its  armed  forces  in  the  Republic  of  Panama 
in  normal  times  at  a  level  not  in  excess  of 
that  of  the  armed  forces  of  the  United  States 
of  America  in  the  territory  of  the  former 
Canal  Zone  immediately  prior  to  the  entry 
into  force  at  this  Treaty. 

AR'ncLE  V 

PRINCIPLE    OF    NON-INTERVENTION 

Employees  of  the  Panama  Canal  Com- 
mission, their  dependents  and  designated 
contractors  of  the  Panama  Canal  Commis- 
sion, who  are  nationals  of  the  United  States 
of  America,  shall  respect  the  laws  of  the 
Republic  of  Panama  and  shall  abstain  from 
any  activity  incompatible  with  the  spirit  of 
this  Treaty.  Accordingly,  they  shall  abstain 
from  any  political  activity  in  the  Republic 
of  Panama  as  well  as  from  any  intervention 
in  the  Internal  affairs  of  the  Republic  of 
Panama.  The  United  States  of  America  shall 
take  all  measures  within  Its  authority  to 
ensure  that  the  provisions  of  this  Article  are 
fulfilled. 

Article  VI 

PROTECTION    OF    THE    ENVIRONMENT 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
Implement  this  Treaty  In  a  manner  con- 
sistent with  the  protection  of  the  natural 
environment  of  the  Republic  of  Panama. 
To  this  end,  they  shall  consult  and  cooper- 
ate with  each  other  in  all  appropriate  ways 
to  ensure  that  they  shall  give  due  regard 
to  the  protection  and  conservation  of  the 
environment. 

2.  A  Joint  Commission  on  the  Environ- 
ment shall  be  established  with  equal  repre- 
sentation from  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  which  shall 
periodically  review  the  implementation  of 
this  Treaty  and  shall  recommend  as  appro- 
priate to  the  two  Governments  ways  to 
avoid  or,  should  this  not  be  possible,  to 
mitigate  the  adverse  environmental  Impacts 
which  might  result  from  their  respective  ac- 
tions pursuant  to  the  Treaty. 

3.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  furnish  the  Joint 
Commission  on  the  Environment  complete 
information  on  any  action  taken  in  accord- 
ance with  this  Treaty  which.  In  the  Judg- 
ment of  both,  might  have  a  significant  effect 
on  the  environment.  Such  Information  shall 
be  made  available  to  the  Commission  as  far 
in  advance  of  the  contemplated  action  as 
possible  to  facilitate  the  study  by  the  Com- 
mission of  any  potential  environmental 
problems  and  to  allow  for  consideration  of 
the  recommendation  of  the  Commission  be- 
fore the  contemplated  actions  is  carried  out. 

Article  VII 

FLAGS 

1.  The  entire  territory  of  the  Republic  of 
Panama,  Including  the  areas  the  use  of 
which  the  Republic  of  Panama  makes  avail- 
able to  the  United  States  of  America  pur- 
suant to  this  Treaty  and  related  agreements, 
shall  be  under  the  flag  of  the  Republic  of 
Panama,  and  consequently  such  flag  always 
shall  occupy  the  position  of  honor. 

2.  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed,  together  with  the  flag 
of  the  Republic  of  Panama,  at  the  head- 
quarters of  the  Panama  Canal  Commission, 
at  this  site  of  the  Combined  Board,  and  as 
provided  in  the  Agreement  in  Implemen- 
tation of  Article  IV  of  this  Treaty. 
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3.  The  flag  of  the  United  States  of  Amer- 
ica also  may  be  displayed  at  other  places 
and  on  some  occasions,  as  agreed  by  both 
Parties. 

Article  VIII 

PRIVILECES    AND    IMMXTNITIES 

1.  The  installations  owned  or  used  by  the 
agencies  or  Instrumentalities  of  the  United 
States  of  America  operating  in  the  Republic 
of  Panama  pursuant  to  this  Treaty  and  re- 
lated agreements,  and  their  official  archives 
and  documents,  shall  be  inviolable.  The  two 
Parties  shall  agree  on  procedures  to  be  fol- 
lowed in  the  conduct  of  any  criminal  In- 
vestigation at  such  locations  by  the  Republic 
of  Panama. 

?..  Agencies  and  instrumentalities  of  the 
Government  of  the  United  States  of  America 
operating  in  the  Republic  of  Panama  pur- 
suant to  this  Treaty  and  related  agreements 
shall  be  Immune  from  the  Jurisdiction  of 
the  Republic  of  Panama. 

3.  In  addition  to  such  other  privileges  and 
immunities  as  are  afforded  to  employees  of 
the  United  States  Government  and  their  de- 
pendents pursuant  to  this  Treaty,  the  United 
States  of  America  may  designate  up  to 
twenty  officials  of  the  Panama  Canal  Com- 
mission who,  along  with  their  dependents, 
shall  enjoy  the  privileges  and  immunities 
accorded  to  diplomatic  agents  and  their  de- 
pendents under  internatlonial  law  and  prac- 
tice. The  United  States  of  America  shall  fur- 
nish to  the  Republic  of  Panama  a  list  of  the 
names  of  said  officials  and  their  dependents. 
Identify  in  the  positions  they  occupy  in  the 
Government  of  the  United  States  of  America, 
and  shall  keep  such  list  current  at  all  times. 
Article   IX 

APPLICABLE    LAWS    AND    ENFORCEMENT 

1.  In  accordance  with  the  provisions  of  this 
Treaty  and  related  agreements,  the  law  of  the 
Republic  of  Panama  shall  apply  in  the  areas 
made  available  for  the  use  of  the  United 
States  of  America  pursuant  to  this  Treaty. 
The  law  of  the  Republic  of  Panama  shall  be 
applied  to  matters  or  events  which  occurred 
in  the  former  Canal  Zone  prior  to  the  entry 
into  force  of  this  Treaty  only  to  the  extent 
specifically  provided  in  prior  treaties  and 
agreements. 

2.  Natural  or  Juridical  persons  who.  on  the 
date  of  entry  Into  force  of  this  Treaty,  are 
engaged  In  business  or  non-profit  activities 
at  locations  in  the  former  Canal  Zone  may 
continue  such  business  or  activities  at  those 
locations  under  the  same  terms  and  condi- 
tions prevailing  prior  to  the  entry  into  force 
of  this  Treaty  for  a  thirty-month  transition 
period  from  its  entry  into  force.  The  Re- 
public of  Panama  shall  maintain  the  same 
operating  conditions  as  those  applicable  to 
the  aforementioned  enterprises  prior  to  the 
entry  Into  force  of  this  Treaty  In  order  that 
they  may  receive  licenses  to  do  business  in 
the  Republic  of  Panama  subject  to  their 
compliance  with  the  requirements  of  its 
law.  Thereafter,  such  persons  shall  receive  the 
same  treatment  under  the  law  of  the  Re- 
public of  Panama  as  similar  enterprises  al- 
ready established  in  the  rest  of  the  territory 
of  the  Republic  of  Panama  without  dis- 
crimination. 

3.  The  rights  of  ownership,  as  recognized 
by  the  United  States  of  America,  enjoyed 
by  natural  or  Juridical  private  persons  in 
buildings  and  other  improvements  to  real 
property  located  in  the  former  Canal  Zone 
shall  be  recognized  by  the  Republic  of  Pan- 
ama in  conformity  with  its  laws. 

4.  With  respect  to  buildings  and  other 
improvements  to  real  property  located  in  the 
Canal  operating  areas,  housing  areas  or  other 
areas  subject  to  the  licensing  procedure  es- 
tablished in  Article  IV  of  the  Agreement  in 
Implementation  of  Article  III  of  this  Treaty, 
the  owners  shall  be  authorized  to  continue 
using  the  land  upon  which  their  property 


is  located  in  accordance  with  the  procedures 
established  in  that  Article. 

5.  With  respect  to  buildings  and  other  im- 
provements to  real  property  located  In  areas 
of  the  former  Canal  Zone  to  which  the 
aforesaid  licensing  procedure  is  not  applica- 
ble, or  may  cease  to  be  applicable  during 
the  lifetime  or  upon  termination  of  this 
Treaty,  the  owners  may  continue  to  use  the 
land  upon  which  their  property  Is  located, 
subject  to  the  payment  of  a  reasonable 
charge  to  the  Republic  of  Panama.  Should 
the  Republic  of  Panama  decide  to  sell  such 
land,  the  owners  of  the  buildings  or  other 
Improvements  located  thereon  shall  be  of- 
fered a  first  option  to  purchase  such  land 
at  a  reasonable  cost.  In  the  case  of  non- 
profit enterprises,  such  as  churches  and  fra- 
ternal organizations,  the  cost  of  the  pur- 
chase will  be  nominal  in  accordance  with 
the  prevailing  practice  in  the  rest  of  the 
territory  of  the  Republic  of  Panama. 

6.  If  any  of  the  aforementioned  persons 
are  required  by  the  Republic  of  Panama  to 
discontinue  their  activities  or  vacate  their 
property  for  public  purposes,  they  shall  be 
compensated  at  fair  market  value  by  the 
Republic  of  Panama. 

7.  The  provisions  of  paragraphs  2-6  above 
shall  apply  to  natural  or  Juridical  persons 
who  have  been  engaged  in  business  or  non- 
profit activities  at  locations  in  the  former 
Canal  Zone  for  at  least  six  months  prior  to 
the  date  of  signature  of  this  Treaty. 

8.  The  Republic  of  Panama  shall  not  issue, 
adopt  or  enforce  any  law,  decrees,  regulation, 
or  international  agreement  or  take  any  other 
action  which  purports  to  regulate  or  would 
otherwise  Interfere  with  the  exercise  on 
the  part  of  the  United  States  of  America  of 
any  right  granted  under  this  Treaty  or  re- 
lated agreements. 

9.  Vessels  transiting  the  Canal,  and  cargo, 
passengers  and  crews  carried  on  such  vessels 
shall  be  exempt  from  any  taxes,  fees,  or 
other  charges  by  the  Republic  of  Panama. 
However,  in  the  event  such  vessels  call  at  a 
Panamanian  port,  they  may  be  assessed 
charges  incident  thereto,  such  as  charges  for 
services  provided  to  the  vessel.  The  Republic 
of  Panama  may  also  require  the  passengers 
and  crew  disembarking  from  such  vessels  to 
pay  such  taxes,  fees  and  charges  as  are  estab- 
lished under  Panamanian  law  for  persons 
entering  its  territory.  Such  taxes,  fees  and 
charges  shall  be  assessed  on  a  nondiscrimi- 
natory basis. 

10.  The  United  States  of  America  and  the 
Republic  of  Panama  will  cooperate  in  taking 
such  steps  as  may  from  time  to  time  be 
necessary  to  guarantee  the  security  of  the 
Panama  Canal  Commission,  its  property,  its 
employees  and  their  dependents,  and  their 
property,  the  Forces  of  the  United  States 
of  America  and  the  members  thereof,  the 
civilian  component  of  the  United  States 
Forces,  the  dependents  of  members  of  the 
Forces  and  the  civilian  component,  and  their 
property,  and  the  contractors  of  the  Panama 
Canal  Commission  and  of  the  United  States 
Forces,  their  dependents,  and  their  property. 
The  Republic  of  Panama  will  seek  from  its 
Legislative  Branch  such  legislation  as  may 
be  needed  to  carry  out  the  foregoing  pur- 
poses and  to  punish  any  offenders. 

11.  The  Parties  shall  conclude  an  agree- 
ment whereby  nationals  of  either  State,  who 
are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domiciled  therein, 
may  elect  to  serve  their  sentences  In  their 
State  of  nationality. 

AjcncLE  X 

EMPLOYMENT    WITH    THE    PANAMA    CANAL 
COMMISSION 

1.  In  exercising  Its  rights  and  fulfilling  its 
responsibilities  as  the  employer,  the  United 
States  of  America  shall  establish  employ- 
ment and  labor  regulations  which  shall  con- 


tain the  terms,  conditions  and  prerequisites 
for  all  categories  of  employees  of  the  Pan- 
ama Canal  Commission.  These  regulations 
shall  be  provided  to  the  Republic  of  Pan- 
ama prior  to  their  entry  into  force. 

2.  (a)  The  regulations  shall  establish  a 
system  of  preference  when  hiring  employees, 
for  Panamanian  applicants  possessing  the 
skills  and  qualifications  required  for  em- 
ployment by  the  Panama  Canal  Commission. 
The  United  States  of  America  shall  endeavor 
to  ensure  that  the  number  of  Panamanian 
nationals  employed  by  the  Panama  Canal 
Commission  In  relation  to  the  total  number 
of  its  employees  will  conform  to  the  propor- 
tion established  for  foreign  enterprises 
under  the  law  of  the  Republic  of  Panama. 

(b)  The  terms  and  conditions  of  employ- 
ment to  be  established  will  In  general  be  no 
less  favorable  to  persons  already  employed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Government  prior  to  the  entry  Into 
force  of  this  Treaty,  than  those  In  effect  Im- 
mediately prior  to  that  date. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  policy  for  the  Pan- 
ama Canal  Commission  that  shall  generally 
limit  the  recruitment  of  personnel  outside 
the  Republic  of  Panama  to  persons  possess- 
ing requisite  skills  and  qualifications  which 
are  not  available  in  the  Republic  of  Panama. 

(b)  The  United  States  of  America  will  es- 
tablish training  programs  for  Panamanian 
employees  and  apprentices  In  order  to  in- 
crease the  number  of  Panamanian  nationals 
qualified  to  assume  positions  with  the  Pan- 
ama Canal  Commission,  as  positions  become 
available. 

(c)  Within  five  years  from  the  entry  into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously  em- 
ployed by  the  Panama  Canal  Company  shall 
be  at  least  twenty  percent  less  than  the  total 
number  of  United  States  nationals  working 

'  for  the  Panama  Canal  Company  immediately 
prior  to  the  entry  into  force  of  this  Treaty. 

(d)  The  United  States  of  America  shall 
periodically  Inform  the  Republic  of  Panama, 
through  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  Imple- 
mentation of  Article  ni  of  this  Treaty,  of 
available  positions  within  the  Panama  Canal 
Commission.  The  Republic  of  Panama  shall 
similarly  provide  the  United  States  of  Amer- 
ica any  information  it  may  have  as  to  the 
availability  of  Panamanian  nationals  claim- 
ing to  have  skills  and  qualifications  that 
might  be  required  by  the  Panama  Canal 
Commission,  in  order  that  the  United  States 
of  America  may  take  this  Information  Into 
account. 

4.  The  United  States  of  America  will  estab- 
lish qualification  standards  for  skills,  train- 
ing and  experience  required  by  the  Panama 
Canal  Commission.  In  establishing  such 
standards,  to  the  extent  they  Include  a  re- 
Quirement  for  a  professional  license,  the 
United  States  of  America,  without  prejudice 
to  its  right  to  require  additional  professional 
skills  and  qualifications,  shall  recognize  the 
professional  licenses  Issued  by  the  Republic 
of  Panama. 

5.  The  United  States  of  America  shall 
establish  a  policy  for  the  periodic  rotation, 
at  a  maximum  of  every  five  years,  of  United 
States  citizen  employees  and  other  non- 
Panamanian  employees,  hired  after  the  entry 
Into  force  of  this  Treaty.  It  is  recognized  that 
certain  exceptions  to  the  said  policy  of  rota- 
tion may  be  made  for  sound  administrative 
reasons,  such  as  In  the  case  of  employees 
holding  positions  requiring  certain  non- 
transferable or  non-recrultable  skills. 

6.  With  regard  to  wages  and  fringe  bene- 
fits, there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex,  or  race.  Pajmients  by 
the  Panama  Canal  Commission  of  additional 
remuneration,  or  the  provision  of  other  ben- 
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eflts,  such  as  home  leave  benefits,  to  United 
States  nationals  employed  prior  to  entry  Into 
/orce  of  this  Treaty,  or  to  persons  of  any 
nationality,  Including  Panamanian  nationals 
who  are  thereafter  recruited  outside  of  the 
Republic  of  Panama  and  who  chsmge  their 
place  of  residence,  shall  not  be  considered  to 
be  discrimination  for  the  purpose  of  this 
paragraph. 

7.  Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  prior 
to  the  entry  into  force  of  this  Treaty,  who 
are  displaced  from  their  employment  as  a 
result  of  the  discontinuance  by  the  United 
States  of  America  of  certain  activities  pur- 
suant to  this  Treaty,  will  be  placed  by  the 
United  States  of  America,  to  the  maximum 
extent  feasible,  in  other  appropriate  jobs 
with  the  Government  of  the  United  States 
in  accordance  with  United  States  Civil  Serv- 
ice regulations.  For  such  persons  wno  are  not 
United  States  nationals,  placement  efforts 
will  be  confined  to  United  States  Government 
activities  located  within  the  Republic  of 
Panama.  Likewise,  persons  previously  em- 
ployed in  activities  for  which  the  Republic  of 
Panama  assumes  responsibility  as  a  result  of 
this  Treaty  will  be  continued  in  their  em- 
ployment to  the  maximum  extent  feasible  by 
the  Republic  of  Panama.  The  Republic  of 
Panama  shall,  to  the  maximum  extent  feas- 
ible, ensure  that  the  terms  and  conditions  of 
employment  applicable  to  personnel  <»m- 
ployed  In  the  activities  for  which  it  assumeb 
responsibility  are  no  less  favorable  than 
those  In  effect  immediately  prior  to  the  entry 
into  force  of  this  Treaty.  Non-United  States 
nationals  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  prior 
to  the  entry  Into  force  of  this  Treaty  who 
are  involuntarily  separated  from  their  posi- 
tions because  of  the  discontinuance  of  an 
activity  by  reason  of  this  Treaty,  who  are 
not  entitled  to  an  immediate  annuity  under 
the  United  States  Civil  Service  Retirement 
System,  and  for  whom  continued  employ- 
ment in  the  Republic  of  .Panama  by  the 
Government  of  the  United  States  of  America 
is  not  practicable,  will  be  provided  special 
Job  placement  assistance  by  the  Republic  of 
Panama  for  employment  in  positions  for 
which  they  may  be  qualified  by  experience 
and  training. 

8.  The  Parties  agree  to  establish  a  system 
whereby  the  Panama  Canal  Commission  may, 
if  deemed  mutually  convenient  or  desirable 
by  the  two  Parties,  assign  certain  employees 
of  the  Panama  Canal  Commission,  for  a 
limited  period  of  time,  to  assist  in  the  op- 
eration of  activities  transferred  to  the  re- 
sponsibility of  the  Republic  of  Panama  as 
a  result  of  this  Treaty  or  related  agree- 
ments. The  salaries  and  other  costs  of  em- 
ployment of  any  such  persons  assigned  to 
provide  such  assistance  shall  be  reimbursed 
to  the  United  States  of  America  by  the  Re- 
public of  Panama. 

9.  (a)  The  right  of  employees  to  negotiate 
collective  contracts  with  the  Panama  Canal 
Commission  is  recognized.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forms  of  collective  bargaining  estab- 
lished by  the  United  States  of  America  after 
consultation  with  employee  unions. 

(b)  Employee  unions  shall  have  the  right 
to  affiliate  with  International  labor  organiza- 
tions. 

10.  The  United  States  of  America  will  pro- 
vide an  appropriate  early  optional  retire- 
ment program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment Immediately  prior  to  the  entry  into 
force  of  this  Treaty.  In  this  regard,  taking 
into  account  the  unique  circumstances  cre- 
ated by  the  rrovlslons  of  this  Treaty,  Includ- 
ing its  duration,  and  their  effect  upon  such 
employees,  the  United  States  of  America 
shall,  with  respect  to  them: 


(a)  determine  that  conditions  exist  which 
Invoke  applicable  United  States  law  permit- 
ting early  retirement  annuities  and  apply 
such  law  for  a  substantial  period  of  the  dura- 
tion of  the  Treaty; 

(b)  seek  special  legislation  to  provide  more 
liberal  entitlement  to,  and  calculation  of,  re- 
tirement annuities  than  Is  currently  provided 
for  by  law. 

Akticle  XI 

PROVISIONS    FOR    THE    TRANSmON    PERIOD 

The  Republic  of  Panama  shall  reassume 
plenary  Jurisdiction  over  the  former  Canal 
Zone  upon  entry  Into  force  of  this  Treaty 
and  in  accordance  with  Its  terms. 

1.  In  order  to  provide  for  an  orderly  tran- 
sition to  the  full  application  of  the  Jurisdic- 
tional arrangements  established  by  this 
Treaty  and  related  agreements,  the  provisions 
of  this  Article  shall  become  applicable  upon 
the  date  this  Treaty  enters  into  force,  and 
shall  remain  In  effect  for  thirty  calendar 
months.  The  authority  granted  In  this  Ar- 
ticle to  the  United  States  of  America  for  this 
transition  period  shall  supplement,  and  is 
not  intended  to  limit,  the  full  application 
and  effect  of  the  rights  and  authority 
granted  to  the  United  States  of  America 
elsewhere  In  this  Treaty  and  In  related 
agreements. 

2.  During  this  transition  period,  the  crim- 
inal and  civil  laws  of  the  United  States  of 
America  shall  apply  concurrently  with  those 
of  the  Republic  of  Panama  in  certain  of  the 
areas  and  installations  made  available  for  the 
use  of  the  United  States  cf  America  pursu- 
ant to  this  Treaty,  in  accordance  with  the 
following  provisions: 

(a)  The  Republic  of  Panama  permits  the 
authorities  of  the  United  States  of  Amer- 
ica to  have  the  primary  right  to  exercise 
criminal  Jurisdiction  over  United  States  citi- 
zen employees  of  the  Panama  Canal  Com- 
mission and  their  dependents,  and  members 
of  the  United  States  Forces  and  civilian  com- 
ponent and  their  dependents,  in  the  follow- 
ing cases: 

(I)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  In- 
stallations, and 

(II)  for  any  offense  committed  prior  to  that 
period  in  the  former  Canal  Zone. 

The  Republic  of  Panama  shall  have  the 
primary  right  to  exercise  Jurisdiction  over 
all  other  offenses  committed  by  such  per- 
sons, except  as  otherwise  provided  in  this 
Treaty  and  related  agreements  or  as  may  be 
otherwise  agreed. 

(b)  Either  Party  may  waive  Its  primary 
right  to  exercise  Jurisdiction  In  a  specific 
case  or  category  of  cases. 

3.  The  United  States  of  America  shall  re- 
tain the  right  to  exercise  Jurisdiction  in  crim- 
inal cases  relating  to  offenses  committed  prior 
to  the  entry  into  force  of  this  Treaty  in  vio- 
lation of  the  laws  applicable  in  the  former 
Canal  Zone. 

4.  For  the  transition  period,  the  United 
States  of  America  shall  retain  police  au- 
thority and  maintain  a  police  force  In  the 
aforementioned  areas  and  Installations.  In 
such  areas,  the  police  authorities  of  the 
United  States  of  America  may  take  into  cus- 
tody any  person  not  subject  to  their  pri- 
mary Jurisdiction  if  such  person  is  believed 
to  have  committed  or  to  be  committing  an 
offense  against  applicable  laws  or  regula- 
tions, and  shall  promptly  transfer  custody 
to  the  police  authorities  of  the  Republic  of 
Panama.  The  United  States  of  America  and 
the  Republic  of  Panama  shall  establish  Joint 
police  patrols  in  agreed  areas.  Any  arrests 
conducted  by  a  Joint  patrol  shall  be  the  re- 
sponsibility of  the  patrol  member  or  mem- 
bers representing  the  Party  having  primary 
Jurisdiction  over  the  person  or  persons 
arrested. 

5.  The  court  of  the  United  States  of  Amer- 
ica and  related  personnel,  functioning  in  the 


former  Canal  Zone  immediately  prior  to  the 
entry  into  force  of  this  Treaty,  may  con- 
tinue to  function  during  the  transition 
period  for  the  Judicial  enforcement  of  the 
Jurisdiction  to  be  exercised  by  the  United 
States  of  America  in  accordance  with  this 
Article. 

6.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  in  the  Republic  of 
Panama  shall  have  no  Jurisdiction  over  new 
cases  of  a  private  civil  nature,  but  shall  re- 
tain full  Jurisdiction  during  the  translticm 
period  to  dispose  of  any  civil  cases,  including 
admiralty  cases,  already  instituted  and  pend- 
ing before  the  courts  prior  to  the  entry  Into 
force  of  this  Treaty. 

7.  The  laws,  regulations,  and  administra- 
tive authority  of  the  United  States  of  Amer- 
ica applicable  in  the  former  Canal  Zone  im- 
mediately prior  to  the  entry  Into  force  of 
this  Treaty  shall,  to  the  extent  not  incon- 
sistent with  this  Treaty  and  related  agree- 
ments, continue  In  force  for  the  purpose  of 
the  exercise  by  the  United  States  of  America 
of  law  enforcement  and  Judicial  Jurisdiction 
only  during  the  transition  period.  The 
United  States  of  America  may  amend,  repeal 
or  otherwise  change  such  laws,  regulations 
and  administrative  authority.  The  two 
Parties  shall  consult  concerning  procedural 
and  substantive  matters  relative  to  the  im- 
plementation of  this  Article,  Including  the 
disposition  of  cases  pending  at  the  end  of 
the  transition  period  and.  In  this  respect, 
may  enter  into  appropriate  agreements  by 
an  exchange  of  notes  or  other  Instrument. 

8.  During  this  transition  period,  the  United 
States  of  America  may  continue  to  incarcer- 
ate individuals  in  the  areas  and  Installations 
made  available  for  the  use  of  the  United 
States  of  America  by  the  Republic  of  Panama 
pursuant  to  this  Treaty  and  related  agree- 
ments, or  to  transfer  them  to  penal  facilities 
in  the  United  States  of  America  to  serve  their 
sentences. 

Article  XII 

A  SEA-I.EVEL  CANAL  OR  A  THIRD  LANE  OF  LOCKS 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  recognize  that  a  sea- 
level  canal  may  be  important  for  interna- 
tional navigation  In  the  future.  Conse- 
quently, during  the  duration  of  this  Treaty, 
both  Parties  conunit  themselves  to  study 
Jointly  the  feasibility  of  a  sea-level  canal  in 
the  Republic  of  Panama,  and  In  the  event 
they  determine  that  such  a  waterway  is 
necessary,  they  shall  negotiate  terms,  agree- 
able to  both  Parties,  for  Its  construction. 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(a)  No  new  Interoceanlc  canal  shall  be  con- 
structed In  the  territory  of  the  Republic  of 
Panama  during  the  dxiration  of  this  Treaty, 
except  in  accordance  with  the  provisions  of 
this  Treaty,  or  as  the  two  Parties  may  other- 
wise agree:  and 

(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  ne- 
gotiate with  third  States  for  the  right  to 
construct  an  interoceanlc  canal  on  any  other 
route  in  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

3.  The  Republic  of  Panama  grants  to  the 
United  States  of  America  the  right  to  add  a 
third  land  of  locks  to  the  existing  Panama 
Canal.  This  right  may  be  exercised  at  any 
time  during  the  duration  of  this  Treaty,  pro- 
vided that  the  United  States  of  America  has 
delivered  to  the  Republic  of  Panama  copies 
of  the  plans  for  such  construction. 

4.  In  the  event  the  United  States  of 
America  exercises  the  right  granted  in  para- 
graph 3  above.  It  may  use  for  that  purpose, 
in  addition  to  the  areas  otherwise  made 
available  to  the  United  States  of  America 
pursuant  to  this  Treaty,  such  other  areas  as 
the  two  Parties  may  awee  upon.  The  terms 
and  conditions  applicable  to  Canal  operating 
areas  made   available   by   the   Republic   of 
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Panama  for  the  use  of  the  United  States  of 
America  pursuant  to  Article  III  of  this 
Treaty  shall  apply  in  a  similar  manner  to 
such  additional  areas. 

6.  In  the  construction  of  the  aforesaid 
works,  the  United  States  of  America  shall  not 
use  nuclear  excavation  techniques  without 
the  previous  consent  of  the  Republic  of 
Panama. 

Article  XIII 

PROPERTY    TRANSFER    AND    ECONOMIC   PARTICIPA- 
TION    BY     THE    REPUBLIC     OF     PANAMA 

1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal,  which 
shall  be  turned  over  In  operating  condition 
and  free  of  liens  and  debts,  except  as  the 
two  Parties  may  otherwise  agree. 

2.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Panama 
all  right,  title  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all  real 
property,  including  nonremovable  Improve- 
ments thereon,  as  set  forth  below: 

(a)  Upon  the  entry  into  force  of  this 
Treaty,  the  Panama  Railroad  and  such  prop- 
erty that  was  located  in  the  former  Canal 
Zone  but  that  Is  not  within  the  land  and 
water  areas  the  use  of  which  is  made  avail- 
able to  the  United  States  of  America  pursu- 
ant to  this  Treaty.  However,  it  is  agreed  that 
the  transfer  on  such  date  shall  not  Include 
buildings  and  other  facilities,  except  housing, 
the  use  of  which  Is  retained  by  the  United 
States  of  America  pursuant  to  this  Treaty 
end  related  agreements,  outside  such  areas: 

(b)  Such  property  located  In  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area  or 
portion  thereof  ceases  pursuant  to  agreement 
between  the  two  Parties. 

(c)  Housing  units  made  available  for  oc- 
cupancy by  members  of  the  Armed  Forces  of 
the  Republic  of  Panama  in  accordance  with 
paragraph  5(b)  of  Annex  B  to  the  Agreement 
In  Implementation  of  Article  IV  of  this 
Treaty  at  such  time  as  such  units  are  made 
available  to  the  Republic  of  Panama. 

(d)  Upon  termination  of  this  Treaty,  all 
real  property,  and  non-removable  improve- 
ments that  were  used  by  the  United  States  of 
America  for  the  purposes  of  this  Treaty  and 
related  agreements,  and  equipment  related  to 
the  management,  operation  and  mainte- 
nance of  the  Canal  remaining  in  the  Republic 
of  Panama. 

3.  The  Republic  of  Panama  agrees  to  hold 
the  United  States  of  America  harmless  with 
respect  to  any  claims  which  may  be  made  by 
third  parties  relating  to  rights,  title  and 
interest  in  such  property. 

4.  The  Republic  of  Panama  shall  receive, 
In  addition,  from  the  Panama  Canal  Com- 
mission a  Just  and  equitable  return  on  the 
national  resources  which  it  has  dedicated  to 
the  efficient  manetgement.  ojieratlon,  rnalnte- 
nance.  protection  and  defense  of  the  Panama 
Canal,  in  accordance  with  the  following: 

(a)  An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at  a  rate 
of  thirty  hundredths  of  a  United  States  dol- 
lar ($0.30)  per  Panama  Canal  net  ton,  or  Its 
equivalency,  for  each  vessel  transiting  the 
Canal,  after  the  entry  into  force  of  this 
Treaty,  for  which  tolls  are  charged.  The  rate 
of  thirty  hundredths  of  a  United  States  dol- 
lar ($0.30)  per  Panama  Canal  net  ton.  or  its 
equivalency,  will  be  adjusted  to  reflect 
changes  In  the  United  States  wholesale  price 
Index  for  total  manufactured  goods  during 
biennial  periods.  The  first  adjustment  shall 
take  place  five  years  after  entry  into  force 
of  this  Treaty,  taking  into  account  the 
changes  that  occurred  In  such  price  Index 
during  the  preceding  two  years.  Thereafter 
successive  adjustments  shall  take  place  at 
the  end  of  each  biennial  period.  If  the  United 
States  of  America  should  decide  that  an- 
other  Indexing  method  is  preferable,  such 


method  shall  be  proposed  to  the  Republic 
of  Panama  and  applied  if  mutually  agreed. 

(b)  A  fixed  annuity  of  ten  million  United 
States  dollars  ($10,000,000)  to  be  paid  out  of 
Canal  operating  revenues.  This  amount  shall 
constitute  a  fixed  expense  of  the  Panama 
Canal  Commission. 

(c)  An  annual  amount  of  up  to  ten  mil- 
lion United  States  dollars  ($10,000,000)  pel 
year,  to  be  paid  out  of  Canal  operating  rev- 
enues to  the  extent  that  such  revenues  ex- 
ceed expenditures  of  the  Panama  Canal 
Commission  including  amounts  paid  pur- 
suant to  this  Treaty.  In  the  event  Canal 
operating  revenues  In  any  year  do  not  pro- 
duce a  surplus  sufficient  to  cover  this  pay- 
ment, the  unpaid  balance  shall  be  paid  from 
operating  surpluses  In  future  years  In  a  man- 
ner to  be  mutually  agreed. 

Article  XIV 

SETTLEMENT    OF    DISPUTES 

In  the  event  that  any  question  should 
arise  between  the  Parties  concerning  the  in- 
terpretation of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  resolve 
the  matter  through  consultation  In  the  ap- 
propriate committees  established  pursuant  to 
this  Treaty  and  related  agreements,  or,  if 
appropriate,  through  diplomatic  channels.  In 
the  event  the  Parties  are  unable  to  resolve  a 
particular  matter  through  such  means,  they 
may,  in  appropriate  cases,  agree  to  submit 
the  matter  to  conciliation,  mediation,  arbi- 
tration, or  such  other  procedure  for  the 
peaceful  settlement  of  the  dispute  as  they 
may  mutually  deem  appropriate. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  in  duplicate,  in  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

For  the  Republic  of  Panama : 

Omar   Torruos   Herrera, 
Head  of  Government  of  the  Republic  of 
Panama. 
For  the  United  States  of  America : 
Jimmy  Carter, 
President     of     the     United     States     of 
America. 

Annex 

procedures  FOR  THE  CESSATION  OF  TRANSFER 
OF  ACTIVITIES  CARRIED  OUT  BY  THE  PANAMA 
CANAL  COMPANY  AND  THE  CANAL  ZONE  GOV- 
ERNMENT AND  ILLUSTRATIVE  LIST  OF  THE 
riTNCTTONS  THAT  MAY  BE  PEHFOHMED  BY  THE 
PANAMA   CANAL   COMMISSION 

1.  The  laws  of  the  Republic  of  Panama 
shall  regul.  te  the  exercise  of  private  eco- 
nomic activities  within  the  areas  made  avail- 
able by  the  Republic  of  Panama  for  the  use 
of  the  United  States  of  America  pursuant  to 
this  Treaty.  Natural  or  Juridical  persons  who, 
at  least  six  months  prior  to  the  date  of 
signature  of  this  Treaty,  were  legally  estab- 
lished and  engaged  in  the  exercise  of  eco- 
nomic activities  m  the  former  Canal  Zone, 
may  continue  such  activities  In  accordance 
with  the  provisions  of  paragraphs  2-7  of 
Article  IX  of  this  Treaty. 

2.  The  Panama  Canal  Commislon  shall 
not  perform  governmental  or  commercial 
functions  as  stipulated  In  paragraph  4  of  this 
Annex,  provided,  however,  that  this  shall  not 
be  deemed  to  limit  in  any  way  the  right  of 
the  United  States  of  America  to  perform 
those  functions  that  may  be  necessary  for 
the  efficient  management,  operation  and 
maintenance  of  the  Canal. 

3.  It  Is  understood  that  the  Panama  Ca- 
nal Commission,  in  the  exercise  of  the  rights 
of  the  United  States  of  America  with,  re- 
spect to  the  management,  operation  and 
maintenance  of  the  Canal,  may  perform 
functions  such  as  are  set  forth  below  by 
way  of  illustration: 

a.  Management  of  the  Canal  enterprise. 

b.  Aids  to  navigation  in  Canal  waters  and 
in  proximity  thereto. 

c.  Control  of  vessel  movement. 


d.  Operation  and  maintenance  of  the  locks. 

e.  Tug  service  for  the  transit  of  vessels  and 
dredging  for  the  piers  and  docks  of  the  Pana- 
ma Canal  Commission. 

f.  Control  of  the  water  levels  in  Oatun, 
Alajuela  (Madden)  and  Mlraflores  Lakes. 

g.  Non -commercial  transportation  services 
in  Canal  waters. 

h.  Meteorological  and  hydrographic  serv- 
ices. 

1.  Admeasurement. 

J.  Non-commercial  motor  transport  and 
maintenance. 

k.  Industrial  security  through  the  use  of 
watchmen. 

1.  Procurement  and  warehousing. 

m.  Telecommunications. 

n.  Protection  of  the  environment  by  pre- 
venting and  controlling  the  spillage  of  oil 
and  substances  harmful  to  human  or  animal 
life  and  of  the  ecological  equilibrium  in 
areas  used  in  operation  of  the  Canal  and  the 
anchorages. 

o.  Non-commercial  vessel  repair. 

p.  Air  conditioning  services  In  Canal  ln« 
stallatlons. 

q.  Industrial  sanitation  and  health  serv- 
ices. 

r.  Engineering  design,  construction  and 
maintenance  of  Panama  Canal  Commission 
Installations. 

s.  Dredging  of  the  Canal  channel,  terminal 
ports  and  adjacent  waters. 

t.  Control  of  the  banks  and  stabilizing  the 
slopec  of  the  Canal. 

u.  Non-commercial  handling  of  cargo  on 
the  piers  and  docks  of  the  Panama  Canal 
Commission. 

V.  Maintenance  of  public  areas  cf  the  Pan- 
ama Canal  Commission,  such  as  parks  and 
gardens. 

w.  Generation  of  electric  power. 

x.  Purification  and  supply  of  water. 

y.  Marine  salvage  in  Canal  waters. 

z.  Such  other  functions  as  may  be  necessary 
or  appropriate  to  carry  out,  in  conformity 
with  this  Treaty  and  related  agreements,  the 
rights  and  responsibilities  cf  the  United 
States  of  America  with  respect  to  the  manage- 
ment, operation  and  maintenance  of  the  Pan- 
ama Canal. 

4.  The  following  activities  and  operations 
carried  out  by  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  shall  not  be 
carried  out  by  the  Panama  Canal  Commission, 
effective  upon  the  dates  Indicated  herein: 

(a)  Upon  the  date  of  entry  into  force  of 
this  Treaty: 

(I)  Wholesale  and  retail  sales,  including 
those  through  commissaries,  food  stores,  de- 
partment stores,  optical  shops  and  pastry 
shops: 

(II)  The  production  of  food  and  drink,  in- 
cluding milk  products  and  bakery  products; 

(1111  The  operation  of  public  restaurants 
and  cafeterias  and  the  sale  of  articles  through 
vending  machines: 

(Iv)  The  operation  of  movie  theaters,  bowl- 
ing alleys,  pool  rooms  and  other  recreational 
and  amusement  facilities  for  the  use  of  which 
r.  charge  is  payable: 

(V)  The  operation  of  laundry  and  dry 
cleaning  plants  other  than  those  operated  for 
official  use; 

(vl)  The  repair  and  service  of  privately 
owned  automobiles  or  the  sale  of  petroleum 
or  lubricants.  Including  the  operation  of  gas- 
oline stations,  repair  garages  and  tire  repair 
and  recapping  facilities,  and  the  repair  and 
service  of  other  privately  owned  property,  in- 
cluding appliances,  electronic  devices,  boats, 
motors,  and  furniture; 

(vll)  The  operation  of  cold  storage  and 
freezer  plants  other  than  those  operated  for 
official  use; 

(vlll)  The  operation  of  freight  houses 
other  than  those  operated  for  official  use; 

(ix)  Commercial  services  to  and  supply  of 
privately  owned  and  operated  vessels,  includ- 
ing the  construction  of  vessels,  the  sale  of 
petroleum  and  lubricants  and  the  provision 
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of  water,  tug  services  not  reHrted  to  the 
Canal  or  other  United  States  Government 
operations,  and  repair  of  such  vessels,  except 
In  situations  where  repairs  may  be  necessary 
to  remove  disabled  vessels  from  the  Canal; 

(X)  Printing  services  other  than  for  ofBclal 
use; 

(xl)  Maritime  transportation  for  the  use  of 
the  general  public; 

(xll)  Health  and  medical  services  provided 
to  Individuals,  including  hospitals,  lepro- 
sarlums.  veterinary,  mortuary  and  cemetery 
services; 

(xlU)  Educational  services  not  for  profes- 
sional training,  Including  schools  and  Ubrw- 
les; 

(xlv)  Postal  services; 
.^(xv)   Imlgratlon.  customs  and  quarantine 
controls,  except  those  measures  necessary  to 
ensure  the  sanitation  of  the  Canal; 

(xvl)  Commercial  pier  and  dock  services, 
such  as  the  handling  of  cargo  and  passengers; 
and 

(xvll)  Any  other  commercial  activity  of  a 
similar  nature,  not  related  to  the  manage- 
ment, operation  or  maintenance  of  the  Canal. 

(b)  Within  thirty  calendar  months  from 
the  date  of  entry  into  force  of  this  Treaty, 
governmental  services  such  as: 

(I)  Police; 

(II)  Courts;  and 

(III)  Prison  system. 

5.  (a)  With  respect  to  those  activities  or 
functions  described  in  paragraph  4  above,  or 
otherwise  agreed  upon  by  the  two  Parties, 
which  are  to  be  assumed  by  the  Government 
of  the  Republic  of  Panama  or  by  private  per- 
sons subject  to  its  authority,  the  two  Parties 
shall  consult  prior  to  the  discontinuance  of 
such  activities  or  functions  by  the  Panama 
Canal  Commission  to  develop  appropriate 
arrangements  for  the  orderly  transfer  and 
continued  efficient  operation  or  conduct 
thereof. 

(b)  In  the  event  that  appropriate  arrange- 
ments cannot  be  arrived  at  to  ensure  the  con- 
tinued performance  of  a  particular  activity  or 
function  described  In  paragraph  4  above 
which  is  necessary  to  the  efficient  manage- 
ment, operation  or  maintenance  of  the  Canal, 
the  Panama  Canal  Commission  may,  to  the 
extent  consistent  with  the  other  provisions 
of  this  Treaty  and  related  agreements,  con- 
tinue to  perform  such  activity  or  function 
until  such  arrangements  can  be  made. 
Agreed  Minute  to  the  Panama  Canal  Treaty 

1.  With  reference  to  paragraph  1(c)  of  Arti- 
cle I  (Abrogation  of  Prior  Treaties  and  Es- 
tablishment of  a  New  Relationship) ,  it  is  un- 
derstood that  the  treaties,  conventions, 
agreements  and  exchanges  of  notes,  or  por- 
tions thereof,  abrogated  and  superseded 
thereby  Include: 

(a)  The  Agreement  delimiting  the  Canal 
Zone  referred  to  in  Article  n  of  the  Inter- 
oceanic  Canal  Convention  of  November  18. 
1903  signed  at  Panama  on  June  15,  1904. 

(b)  The  Boundary  Convention  signed  at 
Panama  on  September  2.  1914. 

(c)  The  Convention  regarding  the  Colon 
Corridor  and  certain  other  corridors  through 
the  Canal  Zone  signed  at  Panama  on  May  24. 
1950. 

(d)  The  Trans- Isthmian  Highway  Con- 
vention signed  at  Washington  on  March  2, 
1936,  the  Agreement  supplementing  that  Con- 
vention entered  into  through  an  exchange  of 
notes  slened  at  Washington  on  August  31 
and  September  6,  1940,  and  the  arrangement 
between  the  United  States  of  America  and 
Panama  respecting  the  Trans-Isthmian  Joint 
Highway  Board,  entered  into  through  an  ex- 
change of  notes  at  Panama  on  October  19 
and  23.  1939. 

(e)  The  Highway  Convention  between  the 
United  States  and  Panama  signed  at  Pan- 
ama on  September  14.  1960. 

(f)  The  Convention  regulating  the  transit 
of  alcoholic  liquors  through  the  Canal  Zone 
signed  at  Panama  on  March  14.  1932. 

(g)  The  Protocol  of  an  Agreement  restrict- 


ing use  of  Panama  and  Canal  Zone  waters  by 
belligerents  signed  at  Washington  on  Octo- 
ber 10,  1914. 

(h)  The  Agreement  providing  for  the  re- 
ciprocal recognition  of  motor  vehicle  license 
plates  in  Panama  and  the  Canal  Zone  entered 
into  through  an  exchange  of  notes  at  Pana- 
ma on  December  7  and  December  12,  1960, 
and  the  Agreement  establishing  procedures 
for  the  reciprocal  recognition  of  motor  ve- 
hicle operator's  licenses  in  the  Canal  Zone 
and  Panama  entered  into  through  an  ex- 
change of  notes  at  Panama  on  October  31 
1960. 

(i)  The  General  Relations  Agreement  en- 
tered into  through  an  exchange  of  notes  at 
Washington  on  May  18.  1942. 

(J)  Any  other  treaty,  convention,  agree- 
ment or  exchange  of  notes  between  the 
United  States  and  the  Republic  of  Panama, 
or  portions  thereof,  concerning  the  Panama 
Canal  which  was  entered  into  prior  to  the 
entry  Into  force  of  the  Panama  Canal  Treaty. 

2.  It  is  further  understood  that  the  fol- 
lowing treaties;  conventions,  agreements  and 
exchanges  of  notes  between  the  two  Parties 
are  not  affected  by  paragraph  1  of  Article  I 
of  the  Panama  Canal  Treaty : 

(a)  The  Agreement  conHrming  the  coop- 
erative agreement  between  the  Panamanian 
Ministry  of  Agriculture  and  Livestock  and 
the  United  States  Department  of  Agriculture 
for  the  prevention  of  foot-and-mouth  dis- 
ease and  rinderpest  in  Panama,  entered  into 
by  an  exchange  of  notes  signed  at  Panama 
on  June  21  and  October  5.  1972.  and  amended 
May  28  and  June  12.  1974. 

(b)  The  Loan  Agreement  to  assist  Panama 
In  executing  public  marketing  programs  in 
basic  grains  and  perishables,  with  annex, 
signed  at  Panama  on  September  10.  1975. 

(c)  The  Agreement  concerning  the  regu- 
lation of  commercial  aviation  in  the  Repub- 
lic of  Panama,  entered  into  by  an  exchange 
of  notes  signed  at  Panama  on  April  22.  1929. 

(d)  The  Air  Transport  Agreement  signed 
at  Panama  on  March  31.  1949.  and  amended 
May  29  and  June  3.  1952.  June  5.  1967  De- 
cember 23.   1974.  and  March  6,   1975. 

(e)  The  Agreement  relating  to  the  estab- 
lishment of  headquarters  in  Panama  for  a 
civil  aviation  technical  assistance  group  for 
the  Latin  American  area,  entered  Into  by  an 
exchange  of  notes  signed  at  Panama  on 
August  8,  1952. 

(f )  The  Agreement  relating  to  the  furnish- 
ing by  the  Federal  Aviation  Agency  of  cer- 
tain services  and  materials  for  air  navigation 
aids,  entered  into  by  an  exchange  of  notes 
signed  at  Panama  on  December  5,  1967  and 
February  22.  1968. 

(g)  The  Declaration  permitting  consuls  to 
take  note  In  person,  or  by  authorized  repre- 
sentatives, of  declarations  of  values  of  ex- 
ports made  by  shippers  before  customs  offi- 
cers, entered  Into  by  an  exchange  of  notes 
signed  at  Washington  on  April  17.  1913. 

(h)  The  Agreement  relating-  to  customs 
privileges  for  consular  officers,  entered  into 
by  an  exchange  of  notes  signed  at  Panama 
on  January  7  and  31,  1935. 

(1)  The  Agreement  relating  to  the  sale  of 
military  equipment,  materials,  and  services 
to  Panama,  entered  into  by  an  exchange 
of  notes  signed  at  Panama  on  May  20.  1959. 

(J)  The  Agreement  relating  to  the  fur- 
nishing of  defense  articles  and  services  to 
Panama  for  the  purpose  of  contributing  to 
Its  Internal  "ecurlty.  entered  Into  by  an  ex- 
change of  notes  signed  at  Panama  on  March 
26  and  May  23,  1962. 

(k)  The  Agreement  relating  to  the  deposit 
by  Panama  of  ten  percent  of  the  value  of 
grant  military  assistance  and  excess  defense 
articles  furnished  by  the  United  States,  en- 
tered Into  by  an  exchange  of  notes  signed  at 
Panama  on  April  4  and  May  9.  1972. 

(1)  The  Agreement  concerning  payment  to 
the  United  States  of  net  proceeds  from  the 
sale  of  defense  articles  furnished  under  the 
military  assistance  program,  entered  Into  by 


an  exchange  of  notes  signed  at  Panama  on 
May  20  and  December  6,  1974. 

(m)  The  General  Agreement  for  Technical 
and  Economic  Cooperation,  signed  at  Pan- 
ama on  December  11.  1961. 

(n)  The  Loan  Agreement  relating  to  the 
Panama  City  water  supply  system,  with  an- 
nex, signed  at  Panama  on  May  6,  1969,  and 
amended  September  30,  1971. 

(o)  The  Loan  Agreement  for  rural  munici- 
pal development  in  Panama,  signed  at  Pan- 
ama on  November  28,  1975. 

(p)  The  Loan  Agreement  relating  to  a 
oroject  for  the  modernization,  restructuring 
and  reorientation  of  Panama's  educational 
programs,  signed  at  Panama  on  November  19, 
1976. 

(q)  The  Treaty  providing  for  the  extradi- 
tion of  criminals,  signed  at  Panama  on  May 
25,  1904. 

(r)  The  Agreement  relating  to  legal  ten- 
der and  fractional  silver  coinage  by  Panama, 
entered  into  by  an  exchange  of  notes  signed 
at  Washington  and  New  York  on  June  20, 
1904,  and  amended  March  26  and  April  2, 
1930,  May  28  and  June  6,  1931,  March  2.  1936, 
June  17.  1946,  May  9  and  24.  1950,  Septem- 
ber 11  and  October  22,  1953,  August  23  and 
October  35.  1961,  and  September  26  and 
October  23,  1962. 

(s)  The  Agreement  for  enlargement  and 
use  by  Canal  Zone  of  sewerage  facilities  In 
Colon  Free  Zone  Area,  entered  into  by  an 
exchange  of  notes  signed  at  Panama  on 
March  8  and  25.  1964. 

(t)  The  Agreement  relating  to  the  con- 
struction of  the  InterAmerican  highway,  en- 
tered into  by  an  exchange  of  notes  signed 
at  Panama  on  May  15  and  June  7,  1943. 

(u)  The  Agreement  for  cooperation  in  the 
construction  of  the  Panama  segment  of  the 
Darlen  Gap  highway,  signed  at  Washington 
on  May  6.   1971. 

(V)  The  Agreement  relating  to  Investment 
guaranties  under  sec.  413(b)(4)  of  the  Mu- 
tual Security  Act  of  1954,  as  amended,  en- 
tered into  by  an  exchange  of  notes  signed  at 
Washington  on  January  23.   1961. 

(w)  The  Informal  Arrangement  relating 
to  cooperation  between  the  American  Em- 
bassy, or  Consulate,  and  Panamanian  au- 
thorities when  American  merchant  seamen 
or  tourists  are  brought  before  a  magistrate's 
court,  entered  into  by  an  exchange  of  notes 
signed  at  Panama  on  September  18  and 
October  16,  1947. 

(X)  The  Agreement  relating  to  the  mutual 
recognition  of  ship  measurement  certificates, 
entered  Into  by  an  exchange  of  notes  signed 
at  Washington  on  August  17,  1937. 

(y)  The  Agreement  relating  to  the  detail 
of  a  military  officer  to  serve  as  adviser  to  the 
Minister  of  Foreign  Affairs  of  Panama,  signed 
at  Washington  on  July  7,  1942.  and  extended 
and  amended  February  17.  March  23,  Sep- 
tember 20  and  October  8,   1962. 

(z)  The  Agreement  relating  to  the  ex- 
change of  official  publications,  entered  into 
by  an  exchange  of  notes  signed  at  Panama 
on  November  27.  1941  and  March  7,  1942. 

(aa)  The  Convention  for  the  Prevention  of 
Smuggling  of  Intoxicating  Liquors,  signed  at 
Washington  on  June  6,  1924. 

(bb)  The  Arrangement  providing  for  relief 
from  double  Incrme  tax  on  shipping  profit*, 
entered  into  by  an  exchange  of  notes  signed 
at  Washington  on  January  15,  February  8, 
and  March  28,  1941. 

(cc)  The  Agreement  for  withholding  of 
Panamanian  income  tax  from  compensation 
paid  to  Panamanians  employed  within  Canal 
Zone  by  the  canal,  railroad,  or  auxiliary 
works,  entered  into  by  an  exchange  of  notes 
signed  at  Panama  on  August  12  and  30,  1963. 
(dd)  The  Agreement  relating  to  the  with- 
holding of  contributions  for  educational  In- 
surance from  salaries  paid  to  certain  Canal 
Zone  employees,  entered  into  by  an  exchange 
of  notes  signed  at  Panama  on  September  8 
and  October  13,  1972. 

(ee)  The  Agreement  for  radio  communlca- 
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tlons  between  amateur  stations  on  behalf  of 
third  parties,  entered  Into  by  an  exchange 
of  notes  signed  at  Panama  on  July  19  and 
August  1.  1956. 

(ff )  The  Agreement  relating  to  the  grant- 
ing of  reciprocal  authorizations  to  permit 
licensed  amateur  radio  operators  of  either 
country  to  operate  their  stations  in  the  other 
country,  entered  into  by  an  exchange  of 
notes  signed  at  Panama  on  November  16. 
1966. 

(gg)  The  Convention  facilitating  the  work 
of  traveling  salesmen,  signed,  at  Washington 
on  February  8.  1919. 

(hh)  The  Reciprocal  Agreement  for  gratis 
nonimmigrant  visas,  entered  into  by  an  ex- 
change of  notes  signed  at  Panama  on  March 
27  and  May  22  and  25,  1956. 

(11)  The  Agreement  modifying  the  Agree- 
ment of  March  27  and  May  22  and  26,  1966 
for  gratis  nonimmigrant  visas,  entered  Into 
by  an  exchange  of  notes  signed  at  Panama 
on  June  14  and  17,  1971. 

(jj)  Any  other  treaty,  convention,  agree- 
ment or  exchange  of  notes,  or  portions  there- 
of, which  does  not  concern  the  Panama  Canal 
and  which  Is  In  force  immediately  prior  to 
entry  into  force  of  the  Panama  Canal  Treaty. 

3.  With  reference  to  paragraph  2  of  Arti- 
cle X  (Employment  with  the  Panama  Canal 
Commission),  concerning  the  endeavor  to 
ensure  that  the  number  of  Panamanian  na- 
tionals employed  in  relation  to  the  total 
number  of  employees  will  conform  to  the 
proportion  established  under  Panamanian 
law  for  foreign  business  enterprises.  It  Is 
recognized  that  progress  In  this  regard  may 
require  an  extended  period  in  consonance 
with  the  concept  of  a  growing  and  orderly 
Panamanian  participation,  through  train- 
ing programs  and  otherwise,  and  that  prog- 
ress may  be  affected  from  time  to  time  by 
such  actions  as  the  transfer  or  discontinu- 
ance of  functions  and  activities. 

4.  With  reference  to  paragraph  10(a)  of 
Article  X,  it  is  understood  that  the  currently 
applicable  United  States  law  is  that  con- 
tained m  Section  8336  of  Title  5,  United 
States  Code. 

5.  With  reference  to  paragraph  2  of  Arti- 
cle XI  (Transitional  Provisions),  the  areas 
and  installations  in  which  the  Jurisdictional 
arrangements  therein  described  shall  apply 
during  the  transition  period  are  as  follows: 

(a)  The  Canal  operating  areas  and  housing 
areas  described  in  Annex  A  to  the  Agreement 
in  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

(b)  The  Defense  Sites  and  Areas  of  Mili- 
tary Coordination  described  In  the  Agree- 
ment In  Implementation  of  Article  IV  of  the 
Panama  Canal  Treaty. 

(c)  The  Ports  of  Balboa  and  Cristobal  de- 
scribed in  Annex  B  of  the  Agreement  in  Im- 
plementation of  Article  III  of  the  Panama 
Canal  Treaty. 

6.  With  reference  to  paragraph  4  of  Arti- 
cle XI,  the  areas  in  which  the  police  authori- 
ties of  the  Republic  of  Panama  may  conduct 
Joint  police  patrols  with  the  police  authori- 
ties of  the  United  States  of  America  during 
the  transition  period  are  as  follows: 

(a)  Those  portions  of  the  Canal  operating 
areas  open  to  the  general  public,  the  housing 
areas  and  the  Ports  of  Balboa  and  Cristobal. 

(b)  Those  areas  of  military  coordination  in 
■    which .  Joint   police   patrols   are   established 

pursuant  to  the  provisions  of  the  Agreement 
m  Implementation  of  Article  IV  of  this 
Treaty,  signed  this  date.  The  two  police  au- 
thorities shall  develop  appropriate  adminis- 
trative arrangements  for  the  scheduling  and 
conduct  of  such  Joint  police  patrol. 
n.  Treaty  Concerning  the  Permanent  Netj- 

tralfty    and    Operation    of    the    Panama 

Canal 

The  United  States  of  America  and  the  Re- 
public of  Panama  have  agreed  upon  the  fol- 
lowing: 

ARTICLE    I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 


shall  be  permanently  neutral  in  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  international  waterway  that  , 
may  be  built  either  partially  or  wholly  In 
the  territory  of  the  Republic  of  Panama. 

ARTICLE   n 

The  Republic  of  Panama  declares  the  neu- 
trality of  the  Canal  in  order  that  both  In 
time  of  peace  and  In  time  of  war  it  shall  re- 
main secure  and  open  to  peaceful  transit  by 
the  vessels  of  all  nations  on  terms  of  entire 
equality,  so  that  there  will  be  no  discrimina- 
tion against  any  nation,  or  Its  citizens  or 
subjects,  concerning  the  conditions  or 
charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target  of 
reprisals  In  any  armed  conflict  between  other 
nations  of  the  world.  The  foregoing  shall  be 
subject  to  the  following  requirements: 

(a)  Payment  of  tolls  and  their  charges  for 
transit  and  ancillary  services,  provided  they 
have  been  fixed  in  conformity  with  the  pro- 
visions of  Article  ni  (c) ; 

(b)  Compliance  with  applicable  rules  and 
regulations,  provided  such  rules  and  regula- 
tions are  applied  in  conformity  with  the  pro- 
visions of  Article  in; 

(c)  The  requirement  that  transiting  vessels 
commit  no  acts  of  hostility  while  In  the 
Canal;  and 

(d)  Such  other  conditions  and  restrictions 
as  are  established  by  this  Treaty. 

ARTICLE    m 

1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply : 

(a)  The  Canal  shall  be  operated  efficiently 
in  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  operation  of  the 
Canal; 

(b)  Ancillary  services  necessary  for  transit 
through  the  Canal  shall  be  provided; 

(c)  Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  the  principles 
of  international  law; 

(d)  As  a  pre-condition  of  transit,  vessels 
may  be  required  to  establish  clearly  the  fi- 
nancial responsibility  and  guarantees  for 
payment  C)t  reasonable  and  adequate  indem- 
nification, consistent  with  international 
practice  and  standards,  for  damages  result- 
ing from  acts  or  omissions  of  such  vessels 
when  passing  through  the  Canal.  In  the  case 
of  a  vessel  owned  or  operated  by  a  State  or 
for  which  it  has  acknowledged  responsibility, 
a  certification  by  that  State  that  it  shall  ob- 
serve its  obligations  under  international  law 
to  pay  for  damages  resulting  from  the  act 
or  omission  of  such  vessels  when  passing 
through  the  Canal  shall  be  deemed  sufficient 
to  establish  such  financial  responsibility: 

(e)  Vessels  of  war  and  auxiliary  vessels  of 
all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  inter- 
nal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  inspec- 
tion, search  or  surveillance.  However,  such 
vessels  may  be  required  to  certify  that  they 
have  complied  with  all  applicable  health,  san- 
itation and  quarantine  regulations.  In  addi- 
tion, such  vessels  shall  be  entitled  to  refuse 
to  discli.se  their  Internal  operation,  origin, 
armament,  cargo  or  destination.  However, 
auxiliary  vessels  may  be  required  to  present 
written  assurances,  certified  by  an  official  at 
a  high  level  of  the  government  of  the  State 
requesting  the  exemption,  that  they  are 
owned  or  operated  by  that  government  and 
in  this  case  are  being  used  only  on  govern- 
ment noncommercial  service. 

2.  For  the   purposes   of   this  Treaty,   the 
terms   "Canal,"   "vessel   of   war,"   "auxiliary 


vessel,"  "internal  operation,"  "armament" 
and  "Inspection"  shall  have  the  meanings 
assigned  them  In  Annex  A  to  this  Treaty. 

ARTICLE   IV 

The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
raglme  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
Contracting  Parties. 

ARTICLE   V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  installations 
within  Its  national  territory. 

ARTICLE   VI 

1.  In  recognition  of  the  Important  contri- 
butions of  the  United  States  of  America  and 
of  the  Republic  of  Panama  to  the  construc- 
tion, operation,  maintenance,  and  protection 
and  defense  of  the  Canal,  vessels  of  war  and 
auxiliary  vessels  of  those  nations  shall,  not- 
withstanding any  other  provisions  of  this 
Treaty,  be  entitled  to  transit  the  Canal  irre- 
spective of  their  internal  operation,  means  of 
propulsion,  origin,  destination,  armament  or 
cargo  carried.  Such  vessels  of  war  and  auxil- 
iary vessels  will  be  entitled  to  transit  the 
Canal  expeditiously. 

2.  The  United  States  of  America,  so  long  as 
it  has  responsibility  for  the  operation  of 
the  Canal,  may  continue  to  provide  the  Re- 
public of  Colombia  toll-free  transit  through 
the  Canal  for  its  troops,  vessels  and  mate- 
rials of  war.  Thereafter,  the  Republic  of 
Panama  may  provide  the  Republic  of  Colom- 
bia and  the  Republic  of  Costa  Rica  with  the 
right  of  toll-free  transit. 

ARTICLE  vn 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  Jointly  sponsor  a 
resolution  in  the  Organization  of  American 
States  opening  to  accession  by  all  States  of 
the  world  the  Protocol  to  this  Treaty  whereby 
all  the  sienatories  will  adhere  to  the  objec- 
tives of  this  Treaty,  agreeing  to  respect  to 
regime  of  neutrality  set  forth  herein. 

2.  The  Organization  of  American  States 
shall  act  as  the  depositary  for  this  Treaty 
and  related  instruments. 

ARTICLE  Vm 

This  Treaty  shall  be  subject  to  ratification 
in  accordance  with  the  constitutional  proce- 
dures of  the  two  Parties.  The  Instruments  of 
ratification  of  this  Treaty  shall  be  exchanged 
at  Panama  at  the  same  time  as  the  Instru- 
ments of  ratification  of  the  Panama  Canal 
Treaty,  signed  this  date,  are  exchanged.  This 
Treaty  shall  enter  into  force,  simultaneously 
with  the  Panama  Canal  Treaty,  six  calendar 
months  from  the  date  of  the  exchange  of  the 
Instruments  of  ratification. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember.   1977,   in   duplicate,   in   the  English 
and    Spanish    langutiges,    both    texts    being 
equally  authentic. 
For  the  Republic  of  Panama : 

Omar  Torrijos  Herrera. 
Head  of  Government  of  the  Republic  of 
Panama. 
For  the  United  States  of  America: 
Jimmy  Carter, 
President     of     the     United     States    of 
America. 

Annex  A 

1.  "Canal"  Includes  the  existing  Panama 
Canal,  the  entrances  thereto  and  the  terri- 
torial seas  of  the  Republic  of  Panama  adja- 
cent thereto,  as  defined  on  the  map  annexed 
hereto  (Annex  B),  and  any  other  Inter- 
oceanlc  waterway  in  which  the  United  States 
of  America  is  a  participant  or  In  which  the 
United  States  of  America  has  participated  in 
connection  with  the  construction  or  flnanc- 
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Ing,  that  may  be  operated  wholly  or  partially 
»lthln  the  territory  of  the  Republic  of 
Panama,  the  entrances  thereto  and  the  terrl- 
tsrlal  seas  adjacent  thereto. 

2.  "Vessel  of  war"  means  a  ship  belonging 
to  the  naval  forces  of  a  Stat«,  and  bearing 
the  external  marks  distinguishing  warships 
of  Its  nationality,  under  the  command  of  an 
oflBcer  duly  commissioned  by  the  government 
and  whose  name  appears  in  the  Navy  List, 
and  manned  by  a  crew  which  is  under  regu- 
lar naval  discipline. 

3.  "Auxiliary  vessel"  means  any  ship,  not 
&  vessel  of  war,  that  is  owned  or  operated 
by  a  State  and  used,  for  the  time  being, 
exclusively  on  government  non -commercial 
service. 

4.  "Internal  operation"  encompasses  all 
machinery  and  propulsion  systems,  as  well 
as  the  management  and  control  of  the  vessel, 
including  its  crew.  It  does  not  include  the 
measures  necessary  to  transit  vessels  under 
the  control  of  pilots  while  such  vessels  are  In 
the  Canal. 

5.  "Armament"  means  arms,  ammunitions, 
implements  of  war  and  other  equipment  of 
a  vessel  which  possesses  characteristics  ap- 
propriate for  use  for  warlike  purposes. 

6.  "Inspection"  Includes  on-board  exami- 
nation of  vessel  structure,  cargo,  armament 
and  Internal  operation.  It  does  not  Include 
those  measures  strictly  necessary  for  meas- 
urement, nor  those  measures  strictly  neces- 
sary to  assure  safe,  sanitary  transit  and 
navigation,  including  examination  of  deck 
and  visual  navigation  equipment,  nor  in  the 
case  of  live  cargoes,  such  as  cattle  or  other 
livestock,  that  may  carry  communicable  dis- 
eases, those  measures  necessary  to  assure 
that  health  and  sanitation  requirements  are 
satisfied. 

Aknez  B 

protocol  to  the  treaty  concerning  the 
permanent  ntutralitt  and  operation  of 
the  panama  canal 

Whereas  the  maintenance  of  the  neutrality 
Of  the  Panama  Canal  is  Important  not  only 
to  the  commerce  and  security  of  the  United 
States  of  America  and  the  Republic  of  Pan- 
ama, but  to  the  peace  and  security  of  the 
Western  Hemisphere  and  to  the  interests 
of  world  commerce  as  well; 

Whereas  the  regime  of  neutrality  which 
the  United  States  of  America  and  the  Re- 
public of  Panama  have  agreed  to  maintain 
will  ensure  permanent  access  to  the  Canal 
by  vessels  of  all  nations  on  the  basis  of  en- 
tire equality; 

Whereas  the  said  regime  of  effective  neu- 
trality shall  constitute  the  best  protection 
for  the  Canal  and  shall  ensure  the  absence 
of  any  hostile  act  against  It; 

The  Contracting  Parties  to  this  Protocol 
have  agreed  upon  the  following: 
Article  I 

The  Contracting  Parties  hereby  acknowl- 
edge the  replme  of  permanent  neutrality  for 
the  Canal  esubllshed  in  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  and  associate  them- 
selves with  Its  objectives. 

Article  II 

The  Contracting  Parties  agree  to  observe 
and  respect  the  regime  of  permanent  neu- 
trality of  the  Canal  in  time  of  war  as  in  time 
of  peace,  and  to  ensure  that  vessels  of  their 
registry  strictly  observe  the  applicable  rules. 
Article  III 

This  Protocol  shall  be  open  to  accession  by 
all  states  of  the  world,  and  shall  enter  into 
force  for  each  State  at  the  time  of  deposit  of 
its  Instrument  of  accession  with  the  Secre- 
tary General  of  the  Organization  of  Ameri- 
can States. 


The  Legal  Adviser, 
Department  of  State, 
Washington,  February  8,  1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 
Dear  Mr.  Chairman:  We  have  been  asked 
to  provide  lists  of  (1)    the  documents  con- 
stituting the  Panama  Canal  treaties  that  are 
before  the  Senate  for  its  advice  and  consent, 
(2)    documents   Implementing   the    Panama 
Canal  Treaty,  and  (3)  documents  which  are 
not  implementing  agreements  and  concern 
activities  of  the  United  States  Government 
in  Panama  not  directly  related  to  the  Panama 
Canal   Treaty.   Following  are   the  requested 
lists: 

1.  Documents  Associated  with  the  Panama 
Canal  Treaties  that  are  Before  the  Senate 
for  Its  Advice  and  Consent. 

Panama  Canal  Treaty: 

Text 

Annex 

Agreed  Minute 

Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal: 

Text 

Annex  A 

Annex  B 

Protocol  to  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
amr.  Canal. 

2.  Documents  Implementing  the  Panama 
Canal  Treaty. 

Agreement  in  Implementation  of  Article 

III  of  the  Panama  Canal  Treaty. 
Annex  A 

Annex  B 

Annex  C 

Agreed  Minute 

Agreement  in  Implementation  of  Article 

IV  of  the  Panama  Canal  Treaty: 
Annex  A 

Annex  B 

Annexe 

Annex D 

Agreed  Minute 

Maps  of  the  Land  and  Water  Areas  for  the 
Operation  and  Defense  of  the  Panama  Canal 
Referred  to  in  the  Agreements  In  Implemen- 
tation of  Article  ni  and  IV  of  the  Panama 
Canal  Treaty. 

Exchange  of  Notes  Relating  to  Postal 
Services. 

Exchange  of  Notes  Relating  to  Use  of  Com- 
missary and  Post  Exchange  Pacllities. 

Letter  Describing  Application  of  the 
Wholesale  Price  Index  Referred  to  In  Para- 
graph 4(A)  of  Article  XIII  of  the  Panama 
Canal  Treaty. 

Letter  Regarding  Termination  of  Article 
XVn  of  the  United  States— Panama  Air 
Transport  Services  Agreement. 

3.  Documents  Which  are  not  Implement- 
ing Agreements  and  Concern  Activities  of 
the  United  States  Government  in  Panama 
not  Directly  Related  to  the  Panama  Canal 
Treaty. 

Agreement  on  Certain  Activities  of  the 
United  States  of  America  In  the  Republic 
of  Panama. 

Agreement  Pursuant  to  Article  VI  of  the 
Convention  on  Nature  Protection  and  Wild- 
life Preservation  in  the  Western  Hemisphere. 

Note  Regarding  Economic  and  Military 
Cooperation. 

Exchange  of  Notes  Relating  to  Air  Traf- 
fic Control  Services. 

Note  Regarding  the  Establishment  of  the 
Panama  Bureau  of  the  United  States  For- 
eign Broadcast  Information  Service. 

Exchange  of  Notes  Relating  to  the  Oorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Incorporated,  and  to  the  Gor- 
gas  Memorial  Laboratory. 

Exchange  of  Notes  Relating  to  Scientific 
Activities  in  Panama  of  the  Smithsonian 
Tropical  Research  Irstitute. 

Exchange  of  Notes  Relating  to  Custodian- 
ship of  the  Barro  Colorado  Native  Monu- 


ment by  the  Smithsonian  Tropical  Research 
Institute. 

Sincerely, 

Herbert  J.  Hansbix. 

Department  or  State, 
Washington,  D.C.,  February  8, 1978 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  This  Is  in  response 
to  a  request  from  your  staff  for  clarification 
regarding  the  content  of  certain  documents 
published  in  connection  with  the  Senate's 
consideration  of  the  Panama  Canal  Tree- 
ties. 

First,  the  "Agreed  Minute"  to  the  Panama 
Canal  Treaty  constitutes  an  Integral  part 
of  that  Treaty  and  was  accordingly  bound 
together  with  the  signed  original  text.  The 
Agreed  Minute  was  contained  in  the  initial 
reproduction  of  the  Treaty  provided  to  mem- 
bsrs  of  the  Senate  by  the  Department,  and 
in  various  public  documents  susbequently 
published  by  the  Department.  Unfortunately, 
the  particular,  printing  reproduced  at  pages 
201-220  of  the  Committees  recent  report 
(Exec.  Rept.  No.  96-12)  did  not  Include  the 
Agreed  Minute,  and  we  regret  any  Inconven- 
ience this  may  have  caused  the  Committee. 

Second,  we  understand  that  some  confus- 
slon  has  developed  as  a  result  of  a  printing 
error  appearing  on  page  38  of  the  Commit- 
tee print  of  the  President's  transmittal  mes- 
sage (Exec.  N).  That  document  incorrectly 
identifies  the  Protocol  to  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal  as  "Annex  B". 
"Annex  B"  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  Is  In  fact  comprised  of  the 
maps  which  appear  at  pages  216-218  of  the 
Committee's  report,  which  correctly  Identi- 
fies them  as  such. 
Sincerely, 

Douglas  J.  Bennet,  Jr. 

Assistant  Secretary 
for  Congressional  Relations. 

Excerpts  From  the  Report  op  the  CoMMrr- 
TEE  on  Foreign  Relations  on  the  Panama 
Canal  Treaties  (Sen.  Ex.  Rept.  95-12) 
•                •  •  •  • 

II.  Committee  Recommendations 
On  January  26,  the  Committee  concluded 
its  hearings  on  the  proposed  Panama  Canal 
agreements.  Senator  Robert  C.  Bvrd,  the  Ma- 
jority Leader,  appeared  before  the  Commit- 
tee and  testified  in  support  of  the  agree- 
ments. In  concluding  his  prepared  statement, 
the  Majority  Leader  addressed  the  Chair,  and 
expressed  "the  hope  that  this  Committee,  in 
its  recommendations  to  the  Senate,  will  pro- 
vide guidance  as  to  how  best  to  meet  the 
concerns  that  many  of  us  have  about  the 
treaties. He  also  cautioned  the  Com- 
mittee not  to  create  a  situation  that  "would 
undercut  all  that  has  been  done  to  move 
us  toward  a  successful  resolution  of  this 
matter." 

Following  the  Majority  Leader's  presenta- 
tion. Chairman  Sparkman  suggested  to  the 
Committee  that  it  approve  the  following 
course  of  action : 

"Under  the  circumstances,  it  seems  like  it 
would  be  the  best  procedure  for  the  commit- 
tee to  make  its  recommendations  to  the  Sen- 
ate on  amendments,  reservations,  or  under- 
standings in  the  committee  report,  but  not  as 
specific  proposals  in  the  resolution  of  ratifi- 
cation. As  I  understand  It,  that  Is  In  con- 
formity with  the  wishes  of  the  Majority 
Leader  and  the  Minority  Leader.  I  believe. 
"This  will  allow  the  committee  to  make 
its  views  known  to  the  Senate  on  specific 
amendments,  reservations  and  understand- 
ings, and  at  the  same  time  permit  all  mem- 
bers of  the  Senate  to  have  maximum  partic- 
ipation In  the  shaping  of  the  Senates  action 
on  these  treaties.  There  will,  of  course,  be  re- 
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corded  votes  In  the  committee  on  any  major 
proposal  presented,  and  these  votes  will  be 
recorded  In  the  committee  report. 

"I  recognize  that  this  procedure  Is  unusual, 
and  I  may  say  that  as  a  matter  of  fact  I  my- 
self would  have  much  preferred  following  the 
more  usual  route.  But  we  are  In  an  unusual 
situation  and  we  do  have  the  well-expressed 
views  from  the  Majority  Leader  and  the  Mi- 
nority Leader.  For  that  reason  and  since  It 
Is  an  unusual  problem  I  think  a  departure 
from  the  standard  committee  procedure  Is 
Justified  If  that  Is  necessary  to  enable  the 
Senate  best  to  work  Its  will  on  such  an 
Important  issue." 

This  procedure  had  been  discussed  earlier 
with  the  Senate  leadership  and  members  of 
the  Committee.  Following  its  formal  presen- 
tation to  the  Committee,  Senator  Case  moved 
Its  adoption  and  the  Committee  approved  It 
without  objection. 

The  Committee  does  not  view  the  proce- 
dure as  a  precedent-setting  departure  from 
established  practice.  Quite  the  contrary — the 
Committee  views  the  procedure  as  unique, 
but  one  which  is  necessitated  because  the 
situation  poeed  by  the  consideration  of  the 
Panama  Canal  treaties  is  in  many  ways 
unique. 

This  point  was  made  clear  In  the  following 
exchange  between  Senator  Pell  and  the 
Majority  Leader  on  January  26 : 

Senator  Pell.  Thank  you,  Mr.  Chairman. 

I  have  no  questions  and  no  real  statement 
except  to  say  that  I  hope  this  procedure 
would  not  become  a  precedent.  I  recognize 
the  political  imperatives  that  call  for  every 
member  of  the  Senate  to  vote  In  order  to 
show  his  position  to  his  own  constituents  at 
home  on  the  matter.  •  •  • 

Senator  Btrd.  .  .  .  this  will  not  be  a 
precedent. 

With  the  Inclusion  of  the  recommenda- 
tions listed  below,  the  Committee's  support 
for  the  treaties  Is  virtually  unanimous — 
with  14  members  supporting  ratification  and 
only  one  opposing. 

Because  the  Committee  firmly  believes  that 
ratification  of  the  treaties  will  best  serve  our 
national  Interests,  it  agrees  to  depart  from 
standard  practice  and  to  Include  its  recom- 
mendations in  the  Committee's  report  in- 
stead of  In  the  resolutions  of  ratification. 

In  the  Commltee's  view,  the  ultimate  pur- 
pose is  to  serve  the  national  Interest  by 
gaining  ratification  of  the  treaties  In  a  man- 
ner that  Is  fully  acceptable  and  legally 
binding  on  both  parties.  To  achieve  this 
objective,  two-thirds  of  members  of  the  Sen- 
ate present  and  voting  must  consent  to 
ratification.  In  the  Committee's  opinion,  the 
likelihood  of  securing  this  vote  will  be  en- 
hanced substantially  by  permitting  the  'ull 
Senate  to  work  its  will  on  the  treaties  and 
the  resolutions  of  ratification  without  any 
formal  encumbrances  on  them. 

In  taking  this  course  of  .ictlon.  however, 
the  Committee  by  no  means  Intends  to  deni- 
grate the  Importance  of  the  specific  recom- 
mendations listed  below.  Indeed,  the  Com- 
mittee's strong  support  for  the  treaties  is 
based.  In  large  part,  upon  the  recommenda- 
tion approved  overwhelmingly  by  the  Com- 
mittee. Without  them,  particularly  the 
amendments  to  the  neutrality  treaty,  many 
members  of  the  Committee  might  have  con- 
siderable reluctance  in  urging  the  Senate  to 
ratify  this  agreement.  But  the  Committee 
explicitly  did  condition  its  favorable  recom- 
mendation with  respect  to  the  resolution 
of  ratification  accompanying  the  Panama 
Canal  Treaty  upon  the  Senate's  approval  of 
the  resolution  of  ratification  accompanying 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Canal. 

Conversely,  the  Committee  believed  It  un- 
desirable to  make  any  recommendations  be- 
yond the  ones  It  approved.  During  Its  mark- 
up sessions,  members  of  the  Committee  con- 


sidered all  of  the  amendments,  reservations 
and  understandings  which  had  been  intro- 
duced up  to  that  point,  plus  additional  meas- 
ures offered  by  the  members  themselves.  It 
either  rejected  or  set  aside  all  of  them  except 
for  two  amendments  and  four  understand- 
ings (two  of  which  are  identical).  The  two 
amendments  approved  by  the  Committee 
serve  to  incorporate  the  language  of  the 
Carter-Torrljos  communique  into  the  neu- 
trality agreement. 

The  adoption  of  these  Committee  amend- 
ments made  many  other  amendments  moot, 
such  as  those  offered  b^  Senator  HoUlngs, 
and  Senator  Dole,  and  Senator  Bentsen.  Their 
amendments  were  designed  for  the  same  pur- 
pose and  each  of  the  Senators  along  with 
the  Majority  and  Minority  Leaders — deserve 
much  of  the  credit  for  underscoring  the  Im- 
portance of  this  issue.  The  Committee  wishes 
to  express  Its  gratitude  to  all  of  them. 

All  of  the  other  measures  presented  for 
consideration  were  rejected  by  the  Commit- 
tee. In  the  Committee's  view,  this  action  was 
necessary  because  the  adoption  of  any  of 
them  would  serve  only  to  cripple  the  treaties 
and  to  render  them  unacceptable.  Addition- 
ally, approval  of  any  of  these  provisions 
would  seriously  raise  the  prospect  of  requir- 
ing the  Government  of  Panama  to  hold  an- 
other plebiscite.  In  the  Committee's  view,  it 
is  desirable  to  avoid  such  a  requirement  to 
the  maximum  extent  possible.  The  recom- 
mendations listed  below  accord  with  this 
view  and  do  not  run  the  risk  of  requiring 
another  Panamanian  plebiscite.  The  Commit- 
tee's opinion  in  this  regard  is  based  on  con- 
versations with  General  Torrljos  and  other 
Panamanian  officials,  plus  spokesmen  from 
our  own  executive  branch. 

A.  Amendment  incorporating  in  article  IV 

of  the  Neutrality  Treaty  the  rights  of  de- 
fense set  forth  in  Carter-Torrijos  joint 
statement 

The  Committee  recommends  that  article 
IV  of  the  Neutrality  Treaty  be  amended  by 
adding  at  the  end  thereof  the  following: 

A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  un- 
der the  foregoing  is  contained  in  the  State- 
ment of  Understanding  Issued  by  the  Govern- 
ment of  the  United  States  of  America  on  Oc- 
tober 14,  1977,  and  by  the  Government  of  the 
Republic  of  Panama  on  October  18.  1977, 
which  Is  hereby  Incorporated  as  an  integral 
part  of  this  Treaty,  as  follows: 

"Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  Interpretation  of  this 
principle  is  that  each  of  the  two  countries 
shall,  m  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  peaceful  transit 
of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  inter- 
preted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial 
Integrity  or  political  Independence  of 
Panama." 

(See  statement  of  Intent  regarding  recom- 
mendation B,  below.) 

B.  Amendment  incorporating  in  article  VI  of 
the  Neutrality  Treaty  the  rights  of  priority 
passage  set  forth  in  the  Carter-Torrijos 
joint  statement 

The  Committee  recommends  that  article 
VI  of  the  Neutrality  Treaty  be  amended  by 
adding  at  the  end  thereof  the  following: 


In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
"The  Neutrality  Treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit 
the  Canal  expeditiously.  This  is  Intended, 
and  it  shall  so  be  Interpreted,  to  assure  the 
transit  of  such  vessels  through  the  Canal  as 
quickly  as  possible,  without  any  impediment, 
with  expedited  treatment,  and  In  case  of 
need  or  emergency,  to  go  to  the  head  of  the 
line  of  vessels  In  order  to  transit  the  Canal 
rapidly." 

statement  op  intent 

The  Committee's  Intent  In  recommending 
the  adoption  of  these  two  amendments  to  the 
Neutrality  Treaty  Is  that  the  Carter-Torrljoe 
Joint  Statement  of  October  14,  1977,  be  made 
an  Integral  part  of  the  treaty  with  the  same 
force  and  effect  as  those  treaty  provisions 
submitted  to  the  Senate  Initially  for  its  ad- 
vice and  consent. 

The  Committee  had  originally  voted  to 
Include  the  Joint  Statement  in  a  single 
amendment  which  would  have  added  as  a 
new  article  IX  to  the  treaty.  Upon  being 
advised  by  the  State  Department — contrary 
to  previous  advice — that  this  placement 
could  require  a  new  Panamanian  plebiscite, 
the  Committee  voted  to  reconsider  the  pro- 
posed article  IX  and  voted  instead  to  recom- 
mend thp  addition  of  that  same  material.  In 
two  parts,  to  articles  IV  and  VI.  This  did 
not  represent  a  "filp-flop ';  In  each  Instance 
the  substantive  wording  wsis  identical  to 
that  of  the  Joint  Statement,  and  each  pro- 
vision— whether  placed  in  one  article  or  in 
two — would  have  had  precisely  the  same 
legal  effect,  being  equally  binding  interna- 
tionally. The  difference  Is  purely  one  of 
cosmetics.  If  a  negligible  change  in  form 
with  no  change  whatsoever  In  substance 
could  obivate  the  need  for  a  new  plebiscite — 
an  eventuality  which  could  complicate  vastly 
the  ratification  process — then  the  Commit- 
tee concluded  that  It  would  happily  oblige. 

The  meaning  of  these  amendments,  which 
together  constitute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  right  of  the  United  States  to  defend 
the  Canal.  (It  creates  no  automatic  obliga- 
tion to  do  so.  See  p.  74  of  this  report.)  It 
allows  the  United  States  to  introduce  its 
armed  forces  into  Panama  whenever  and 
however  the  Canal  is  threatened.  Whether 
such  a  threat  exists  is  for  the  United  States 
to  determine  on  Its  own  in  accordance  with 
its  constitutional  processes.  What  steps  are 
necessary  to  defend  the  Canal  is  for  the 
United  States  to  determine  on  its  own  in 
accordance  with  Its  constitutional  processes. 
When  such  steps  shall  be  taken  Is  for  the 
United  tSates  to  determine  on  Its  own  in 
accordance  with  Its  constitutional  processes. 
The  United  States  has  the  right  to  act  If  It 
deems  proper  against  any  threat  to  the  Canal, 
Internal  or  external,  domestic  or  foreign, 
military  or  non-mllltary.  Those  rights  enter 
Into  force  on  the  effective  date  of  the  treaty. 
They  do  not  terminate. 

The  above-descrlbtd  rights  are  not  af- 
fected by  the  second  paragraph  of  the 
amendment,  which  provides  that  the  United 
States  has  no  "right  of  intervention  ...  In 
the  Internal  affairs  of  Panama,"  and  which 
prohibits  the  United  States  from  acting 
"against  the  territorial  Integrity  or  political 
Independence  of  Panama."  The  Committee 
notes,  first,  that  these  provisions  prohibit 
the  United  States  from  doing  nothing  that 
It  Is  not  already  prohibited  from  doing  un- 
der the  United  Nations  Charter,  which  pro- 
scribes "the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  inde- 
pendence of  any  state"  (article  2(4)).  The 
Committee  never  supposed  that  the  United 
States,  in  entering  into  the  Neutrality 
Treaty,  intended  to  obtain  powers  that  it 
had  previously  renounced.  The  Committee 
thus  does   not   believe  that   the   provision 


CXXIV- 


-171— Part  3 


2710 


CONGRESSIONAL  RECORD  —  SENATE 


In    question    substantively    alters    existing 
United   States   commitments   to  Panama. 

Second,  the  prohibitions  set  forth  in  the 
second  paragraph  do  not  derogate  from  the 
rights  conferred  in  the  first.  The  Joint 
Statement  recognizes  that  the  use  of  Pana- 
manian territory  might  be  required  to  defend 
the  Canal.  But  that  use  would  be  for  the  sole 
purpose  of  defending  the  Canal — it  would 
be  purely  incldential  to  the  Canal's  defense; 
it  would  be  strictly  a  means  to  that  end, 
rather  than  an  end  in  Itself:  and  it  would 
not  be  carried  out  for  the  purpose  of  taking 
Panamanian  territory.  The  concepts  of  the 
territorial  integrity  and  political  Independ- 
ence of  Panama  are,  In  short,  an  Integral 
part  of  the  treaty,  so  that  action  directed  at 
preserving  the  regime  of  neutrality  set  forth 
in  the  treaty  would  never  be  directed  against 
Panama's  territorial  Integrity  or  political 
Independence. 

For  these  reasons,  use  of  Panamanian  ter- 
ritory to  defend  the  Canal  would  clearly  be 
permissible  under  the  portion  of  the  Joint 
Statement  incorporated  In  Article  IV.  This 
Is  m<ide  clear  in  an  opinion  presented  to  the 
Committee  by  the  Department  of  Justice 
(hearings,  part  1,  p.  332)  : 

"A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States  would 
not,  either  in  intent  or  in  fact,  be  directed 
against  the  territorial  integrity  or  political 
Independence  of  Panama.  No  question  of 
detaching  territory  from  the  sovereignty  or 
Jurisdiction  of  Panama  would  arise.  Nor 
wc  lid  the  political  Independence  of  Panama 
be  violated  by  measures  calculated  to  uphold 
a  commitment  to  the  maintenance  of  the 
Canal's  neutrality  which  Panama  has  freely 
assumed.  A  use  of  force  in  these  circum- 
stances would  not  be  directed  against  the 
form  or  character  of  composition  of  the 
Government  of  Panama  or  any  other  aspect 
of  its  political  Independence;  it  would  be 
solely  directed  and  proportionately  crafted 
to  maintain  the  neutrality  of  the  Canal." 

Finally,  even  If  a  conflict  were  somehow 
to  arise  between  the  two  paragraphs,  because 
the  United  States  has  the  right  to  act  against 
"any  .  .  .  threat  directed  against  the  Canal." 
there  is  no  question  that  the  first  would 
prevail.  The  rights  conferred  therein  are 
stated  in  absolute  terms  and  must  therefore 
be  construed  as  controlling. 

The  meaning  of  the  recommended  amend- 
ment to  article  VI  Is  equally  clear.  This  pro- 
vUlon— extracted  verbatim  from  the  Joint 
Statement — confers  upon  United  States  war- 
ships and  auxiliary  vessels  the  right  to  go 
"to  the  head  of  the  line"  in  an  "emergency". 
What  constitutes  an  emergency,  and  when 
one  exists,  is  for  the  United  States  and  the 
United  States  alone  to  determine.  The  pro- 
vision could  hardly  be  more  explicit. 

Like  the  recommended  amendment  to  ar- 
ticle IV,  this  amendment,  If  adopted  by 
the  Senate,  will  become  an  Integral  part  of 
the  treaty,  of  the  same  force  and  effect  as  all 
other  provisions.  The  Committee  Is  informed 
by  the  Department  of  State  that  the  Govern- 
ment of  the  Republic  of  Panama  has  con- 
cluded that  no  new  plebiscite  will  be  required 
for  the  approval  of  the  two  amendments  To- 
gether, they  comprise  the  verbatim  text  of  the 
Joint  Statement,  which  was  read  by  General 
Torrijos  to  the  people  of  Panama  live  on 
national  television  three  days  before  the  Oc- 
tober 23  plebiscite.  (See  p.  478  of  part  1  of 
the  hearings  for  a  list  of  Panamanian  news- 
papers in  which  the  Joint  Statement  ap- 
peared prior  to  the  holding  of  the  plebiscite  ) 
It  thus  U  clear  that  the  Panamanian  people 
were  fully  apprised  of  the  Joint  Statement 
prior  to  the  plebiscite,  and  were  accorded 
a  full  opportunity  to  consider  its  provisions 
before  approving  the  treaties. 
C.Vndersta-nding  regarding  the  requirement 
to  conclude  a  prisoner  transfer  agreement 
(article  IX  ill).  Panama  Canal  Treaty) . 
The  Committee  recommends  that  the  reso- 
lution of  ratification  to  the  Panama  Canal 
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Treaty  be  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  following  understanding: 

"Any  agreement  concluded  pursuant  to 
article  IX,  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  In 
accordance  with  the  constitutional  processes 
of  both  parties" 

STATEMENT  OF  INTENT 

Article  IX  (11)  of  the  Panama  Canal 
Treaty  provides  as  follows : 

"U.  The  Parties  shall  conclude  an  agree- 
ment whereby  nationals  of  either  State,  who 
are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domiciled  therein, 
may  elect  to  serve  their  sentences  In  their 
State  of  nationality." 

The  Committee  intends,  through  the  above 
understanding  regarding  this  provision,  to 
make  clear  (1)  that  any  agreement  nego- 
tiated on  this  subject  be  submitted  to  the 
Senate  as  a  treaty  for  Its  advice  and  con- 
sent to  ratification:  and  (2)  that  should  the 
Senate  not  give  Its  advice  and  consent  to  the 
ratification  of  such  an  agreement,  the  United 
States  will  not  be  In  violation  of  this 
provision. 

As  paragraph  11  of  article  DC  Is  drafted, 
it  can  be  construed  as  authority  for  the 
President  to  enter  into  a  prisoner  transfer 
agreement  with  Panama  as  an  executive 
agreement.  This,  In  the  Committee's  Judg- 
ment, would  be  undesirable;  United  States 
practice  with  respect  to  such  agreements, 
limited  though  it  is,  has  been  that  they  be 
concluded  as  treaties.  Sound  policy  reasons 
underlie  this  procedure.  Prisoner  transfer 
arrangements  are  significant  International 
agreements;  they  Involve  important  foreign 
policy  Judgments  regarding  the  criminal  Jus- 
tice systems  and  human  rights  practices  of 
the  countries  proposed  as  parties  to  such  ar- 
rangements. The  Treaty  Clause  requires  that, 
normally  significant  international  commit- 
ments be  made  with  the  concurrence  of  two- 
thirds  of  the  Senate.  Acting  on  the  basis  of 
his  sole  constitutional  authority,  the  Presi- 
dent would  be  without  the  power  to  enter 
into  such  an  agreement.  By  removing  any 
possibility  that  this  provision  may  be  relied 
upon  as  a  source  of  authority  for  the  con- 
clusion of  such  an  agreement,  and  by  re- 
quiring that  the  agreement  be  entered  Into 
"In  accordance  with  the  constitutional  proc- 
esses" of  the  United  States,  this  addition  to 
the  resolution  of  ratification  will  state  the 
understanding  of  the  Senate  that  any  such 
agreement  must  be  submitted  to  the  Senate 
as  a  treaty,  which  Is  the  mode  contemplated 
by  our  "constitutional  processes". 

The  understanding  will,  moreover,  clarify 
the  International  commitment  undertaken 
by  the  United  States  In  this  provision.  As 
paragraph  11  has  been  drafted,  it  could  be 
construed  as  requiring  the  United  States  to 
enter  into  a  prisoner  transfer  agreement,  and 
would  thereby  place  the  United  States  in 
violation  of  this  treaty  should  the  United 
States  elect  not  to  do  so.  Obviously,  the  au- 
thority of  the  Senate  to  advise  and  consent 
to  a  treaty  is  meaningless  If  it  Is  required 
to  be  given;  the  authority  to  disapprove  la 
Implied  If  our  "constitutional  processes"  are 
to  be  upheld.  The  effect  of  the  reference  to 
"constitutional  processes"  Is  thus  to  make 
clear  that  a  right  of  choice  is  maintained. 
Although  this  understanding  should  not  be 
interpreted  as  suggesting  a  disinclination 
to  advise  and  consent  to  such  a  treaty,  para- 
graph U  should  not  be  construed,  pursuant 
to  it,  as  circumscribing  the  authority  of  the 
Senate  to  exercise  the  full  measure  of  Its 
constitutional  discretion. 
D.  Understanding  regarding  the  prohibition 

against   certain   negotiations    {article   XII 

(2)(b),  Panama  Canal  Treaty) 

The  Committee  recommends  that  the  reso- 
lution of  ratification  of  the  Panama  Canal 
Treaty  be  amended  by  striking  out  the  period 


at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  following  understanding: 

"The  United  States  does  not  construe  arti- 
cle XII,  paragraph  2,  clause  b  as  precluding 
the  President  from  exercising  his  constitu- 
tional authority  to  confer  with  any  State 
regarding  an  interoceanlc  canal  route  or 
option  in  the  Western  Hemisphere;  but,  pur- 
suant to  such  provision,  the  United  States 
will  not  conclude  with  a  third  State  a  treaty 
for  the  rights  to  construct  an  Interoceanlo 
canal  on  any  other  route  in  the  Western 
Hemisphere,  except  as  the  two  Parties  to  the 
Panama  Canal  Treaty  agree." 

STATEMENT    Or   INTENT 

Subparagraph  (b)  of  article  xn(2)  of  the 
Panama  Canal  Treaty  provides  as  follows : 

"(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree." 

The  Committee  Intends,  through  the  abov© 
understanding  regarding  this  provision,  to 
make  clear  that  the  provision  may  not  be 
construed  as  precluding  a  future  President 
from  exercising  his  constitutional  power  to 
confer  with  other  governments.  "[H]e  [th« 
President]  alone  negotiates,"  the  Supreme 
Court  has  said.  "Into  the  field  of  negotiation, 
the  Senate  cannot  Intrude;  and  Congress  It- 
self Is  powerless  to  Invade  It."  United  State* 
V.  Curtiss-Wright  Corp.,  299  U.S.  304,  319 
(1936).  A  President  may  voluntarily  commit 
himself  not  to  enter  into  certain  negotia- 
tions, but  he  cannot  circumscribe  the  discre- 
tion of  his  successors  to  do  so,  Just  as  they 
may  not  be  limited  In  so  doing  by  treaty  or 
by  law.  As  this  Committee  said  In  1816,  the 
President  "must  necessarily  be  most  compe- 
tent to  determine  when,  how,  and  upon  what 
subjects  negotiation  may  be  urged  with  the 
greitest  prospect  of  success."  U.S.  Senate, 
Reports,  Committee  on  Foreign  Relations, 
vol.  8,  p.  24.  The  recommended  understand- 
ing would  resolve  this  constitutional  diffi- 
culty without  doing  violence  to  the  substan- 
tive provisions  of  the  treaty,  the  purpose  of 
which.  In  the  Committee's  Judgment,  is  to 
ensure  that  the  United  States  not,  during  the 
duration  of  the  treaty,  enter  into  an  agree- 
ment to  construct  an  interoceanlc  canal  on 
any  other  route  in  the  Western  Hemisphere 
without  the  agreement  of  Panama. 

E.  Understanding  requiring  the  inclusion  of 
Senate  actions  in  the  instrument  of  ratifi- 
cation of  the  Neutrality  Treaty 

The  Committee  recommends  that  the  res- 
olution of  ratification  of  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  be  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and  in- 
serting In  lieu  thereof  a  comma  and  the 
following:  "subject  to  the  following  under- 
standing : 

"The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions, and  other  statements  Incorporated  by 
the  Senate  In  Its  resolution  of  ratification  re- 
specting this  Treaty  in  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

(See  statement  of  intent  regarding  recom- 
mendation F,  below.) 

F.  Understanding  requiring  the  inclusion  of 
Senate  actions  in  the  instrument  of  ratifi- 
cation of  the  Panama  Canal  Treaty. 

The  Committee  recommends  that  the  reso- 
lution of  ratification  of  the  Panama  Canal 
Treaty  be  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  comma  and  the  following :  "subject 
to  the  following  understanding: 

"The  Ppjsldent  shall  Include  all  amend- 
ments, reservations,  understandings,  decla- 
rations and   other   statements   incorporated 
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by  the  Senate  in  Its  resolution  of  ratification 
respecting  this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

STATEMENT  OF  INTENT 

The  Commltte-j  Intends,  through  the  above 
understandings  which  It  recommends  be 
added  to  the  resolutions  of  ratification  of 
each  treaty,  to  make  clear  that  any  materlsJ 
Included  by  the  Senate  in  its  resolution  of 
ratification  for  each  treaty  be  Included  in 
the  instrument  of  ratification  for  that  treaty 
given  to  the  government  of  the  Republic  of 
Panama. 

This  understanding  has  its  origins  In  as- 
sertions made  by  representatives  of  the  De- 
partment of  State,  followmg  Senate  approval 
in  1976  of  the  resolution  of  ratification  re- 
specting the  Treaty  of  Friendship  and  Coop- 
eration Between  the  United  States  and 
Spain,  that  the  President  possessed  the  au- 
thority to  exclude  from  the  instrument  of 
ratification  respecting  that  treaty  the  five- 
part  declaration  attached  by  the  Senate  to 
that  resolution  of  ratification.  (Members  of 
this  Committee  advised  that,  in  their  Judg- 
ment, no  such  discretion  existed;  a  declara- 
tion was  incorporated  by  reference  in  the  In- 
strument of  ratification,  although  its  text 
was  set  forth  In  an  annex  to  the  instrument.) 

It  remains  the  position  of  the  Committee 
that  the  President  Is  without  such  author- 
ity. Although  the  Treaty  Clause  of  the  Con- 
stitution does  not  expressly  address  this 
question,  neither  does  it  expressly  author- 
ize the  Senate  to  condition  its  advice  and 
consent  to  treaties.  Traditional  United  States 
practice  has  nevertheless  been  that  the  Sen- 
ate may  grant  Its  approval  conditionally, 
just  as  traditional  United 'states  practice  has 
been  that,  when  conditions  are  attached, 
those  conditions  are  transmitted  as  an  inte- 
gral part  of  the  Instrument  certifying  Sen- 
ate and  Presidential  approval.  That  such  con- 
ditions must  be  so  Included  Is  as  much  a 
part  of  customary  constitutional  law  In  this 
country  as  the  right  of  the  Senate  to  grant 
conditional  consent. 

Accordingly,  it  Is  not  the  Intent  of  the 
Committee  to  recommend  the  Inclusion  of 
an  understanding  such  as  this  as  a  part  of 
the  resolutions  of  ratification  respecting  fu- 
ture treaties.  The  Committee  was  pleased  to 
receive  the  assurance  of  the  Department  of 
State  that  the  United  States  Instruments  of 
ratification  of  the  Panama  Canal  Treaties 
would  Include  all  amendments  of  the  treaties 
and  of  the  resolutions  of  ratification  that  the 
Senate  Includes  in  the  resolutions  of  ratifica- 
tion (letter  from  Douglas  J.  Bennet,  Assist- 
ant Secretary  for  Congressional  Relations,  to 
John  J.  Sparkman,  Chairman,  Committee  on 
Foreign  Relations,  January  26,  1978;  hear- 
ings, part  6).  The  Committee  does  not  doubt 
the  Administration's  good  faith;  It  hopes 
that  future  presidents  will  adhere  to  this 
Administration's  position,  and  thus  wishes 
to  establish  no  precedent  with  the  recom- 
mended understandings.  Nevertheless,  the 
Committee  believes  that  these  understand- 
ings should  be  added  to  the  resolutions  of 
ratification  respecting  both  treaties  as  a  firm 
demonstration  that  the  Senate  will  not 
countenance  any  Interference  with  Its  con- 
stitutional prerogative  of  advice  and  consent 
and  win  take  steps  to  counteract  such  Inter- 
ference on  the  part  of  any  future  Adminis- 
tration. 

G.  Summary — Recommended  resolutions  of 
ratification 

The  Committee  recommends  that  the 
Senate  adopt  the  following  resolutions  of 
ratification,  which  Incorporate  the  six  rec- 
ommendations of  the  Committee,  described 
above : 

RESOLTTTION  OF  RATIFICATION 

Resolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 


Treaty  Concerning  the  Permanent  Operation 
and  Neutrality  of  the  Panama  Canal,  to- 
gether with  the  Annexes  and  Protocol  re- 
lating thereto,  done  at  Washington  on  Sep- 
tember 7,  1977  (Ex.  N,  Ninety-fifth  Congress, 
first  session) ,  subject  to  the  following — 

(1)  amendments: 

(A)  Article  IV  of  such  Treaty  Is  amended 
by  adding  at  the  end  thereof  the  following: 

A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  un- 
der the  foregoing  Is  contained  in  the  State- 
ment of  Understandmg  Issued  by  the  Gov- 
ernment of  the  United  States  of  America  on 
October  14,  1977,  and  by  the  Government  of 
the  Republic  of  Panama  on  October  18.  1977, 
which  Is  hereby  Incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows: 

"Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsi- 
bility to  assure  that  the  Paaama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  interpretation  of  this 
principle  Is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  inter- 
preted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Pan- 
ama." 

(B)  Article  VT  of  such  Treaty  is  amended 
by  adding  at  the  end  thereof  the  following: 

In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
"The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
in  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  In  order  to  transit 
the  Canal  rapidly.";  and 

(2)  understanding: 

The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  Incorporated  by 
the  Senate  In  Its  resolution  of  ratification 
respecting  this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama. 

•  •  •  •  • 

EESOLUnON    OF    RATIFICATION 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Panama  Canal  Treaty,  together  with  the 
Annex  and  Agreed  Minute  relating  thereto, 
done  at  Washington  on  September  7,  1977 
(Ex.  N,  Ninety-fifth  Congress,  first  session), 
subject  to  the  following  understandings: 

"(1)  Any  agreement  concluded  pursuant 
to  article  IX,  paragraph  11  with  respect  to 
the  transfer  of  prisoners  shall  be  concluded 
In  accordance  with  the  constitutional  proc- 
esses of  both  parties. 

"(2)  The  United  States  does  not  construe 
article  XII,  paragraph  2,  clause  b  as  pre- 
cluding the  President  from  exercising  his 
constitutional  authority  to  confer  with  any 
State  regarding  an  interoceanlc  canal  route 
or  option  In  the  Western  Hemisphere,  but, 
pursuant  to  such  provls'on,  the  United  States 
will  not  conclude  with  a  third  State  a  treaty 
for  the  right  to  construct  an  interoceanlc 
canal   on   any  other  route   In  the   Western 


Hemisphere,  except  as  the  two  Parties  to  the 
Panama  Canal  Treaty  agree. 

"(3)  The  President  shall  Include  all  amend- 
ments, reservations,  understanding,  declara- 
tions, and  other  statements  incorporated  by 
the  Senate  in  its  resolution  of  ratification 
respecting  this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

•  *  •  *  • 

The  Committee  recommends  that  these 
resolutions  of  ratification  be  adopted  without 
further  change.  The  two  amendments  and 
four  understandings  set  forth  above.  In  the 
Committees'  Judgment,  more  than  ade- 
quately protect  both  the  national  security 
Interests  of  the  United  States  and  the  con- 
stitutional prerogatives  of  the  Senate. 

In  the  event  the  Senate  concludes  that 
some  additional  change  is  necessary,  the 
Committee  strongly  urges  (1)  that  such 
material  be  incorporated  in  the  resolutions 
of  ratification  as  an  understanding.  Inter- 
pretation, declaration,  or  some  similar  desig- 
nation; and  (2)  that  that  material  not  alter 
the  rights,  duties  and  obligations  contained 
In  the  treaties.  Any  material  so  incorporated 
In  the  Senate's  resolutions  of  ratification  will 
have  precisely  the  same  force  and  effect,  un- 
der both  domestic  and  International  law, 
as  material  Included  In  the  text  of  the  trea- 
ties themselves.  Any  amendment  to  the  text 
of  the  treaties,  however,  is  virtually  certain 
to  require  a  new  Panamanian  plebiscite — 
which  the  Committee-recommended  amend- 
ments vrtll  not.  As  noted  above,  these  amend- 
ments Incorporate  the  language  of  the  Car- 
ter-TorrlJos  Joint  Statement  of  October  14. 
That  Joint  Statement  was  widely  publicized 
and  made  avallable'to  the  Panamanian  elec- 
torate prior  to  the  plebiscite.  No  further 
modifications  were  contemplated  at  that 
time  and  none  was  presented  to  the  voters 
of  Panama  when  they  cast  their  ballots  on 
October  23. 

While  the  Committee  does  not  believe  that 
the  Senate  should,  to  avoid  the  need  for  a 
new  Panamanian  plebescite.  alter  the  sub- 
stance of  any  new  material  which  it  believes 
the  national  Interest  of  this  country  re- 
quires, it  does  believe  that  the  Senate  can 
and  should  take  into  account  the  form  in 
which  such  material  Is  added,  since  that 
form,  even  though  legally  Inconsequential, 
could  mean  the  ultimate  success  or  failure 
of  the  ratification  of  these  treaties. 

CoMMrrrEE  Comments 
There  are  a  number  of  reasons  why  the 
Committee  decided  by  vote  of  14  to  1  to  sup- 
port ratification  of  the  Panama  Canal  agree- 
ments. At  the  top  of  the  list  is  the  Commit- 
tee's firm  Judgment  that  the  proposed  agree- 
ments promise  to  serve  the  national  inter- 
est— and  to  serve  it  well.  Underscoring  this 
Judgment  is  the  fact  that  the  treaties  now 
before  the  Senate  are  the  product  of  14 
years  of  negotiations. 

Indeed.  In  the  course  of  the  past  14  years. 
4  successive  Administrations — two  Repub- 
lican and  two  Democratic — have  endeavored 
to  negotiate  a  new  treaty  relationship  ac- 
cepta.ble  to  both  Americans  and  Panama- 
nians. Success  has  been  long  in  coming,  but 
of  this  there  can  be  no  doubt:  The  pending 
Panama  treaties  are  the  product  of  a  conti- 
nuity of  shared  purpose  and  refiect  the  best 
traditions  of  a  bipartisan  foreign  policy. 

Though  some  may  wish  to  believe  other- 
wise, the  proposed  agreements  are  not  the  sole 
product  of  the  Carter  Administration.  Nor 
are  they  the  sole  product  of  the  Nixon  years, 
which  produced  the  Klsslnger-Tack  negotiat- 
ing guidelines  of  February  1974.  Nor  are  they 
the  sole  product  of  the  1967  draft  treaties, 
which  subsequently  foundered  on  the  rocks 
of  nationalism.  Nor  are  they  the  sole  product 
of  the  agreements  reached  In  September  1965 
between    President   Johnson    and   President 
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Robles.  Nor  are  they  the  sole  product  of  the 
Johnson  Administration's  decision  in  Decem- 
ber 1964  to  negotiate  "an  entirely  new  treaty 
on  the  existing  Panama  Canal."  Nor  are  they 
the  sole  product  of  the  rioting  and  bloodshed 
that  erupted  in  Panama  in  January  1964  and 
that  cost  the  lives  of  20  Panamanians  and  4 
Americans.  Nor  are  they  the  sole  product  of 
the  1958  and  1959  flag-raising  Incidents  .  .  . 
the  1955  treaty  .  .  .  the  1950  Act  to  Reorganize 
the  Panama  Canal  Enterprise  .  .  .  the  war 
years  and  the  defense  site  negotiations  .  .  . 
the  1936  HuU-Alfaro  Treaty  .  .  .  the  demise 
of  the  1926  agreement  .  .  .  the  Thompson-Ur- 
rutia  Treaty  of  1921  and  the  payment  of  (25 
million  in  "canalimony"  to  Colombia  .  .  .  the 
opening  of  the  Canal  in  1914  .  . .  the  events  of 
1903  .  .  .  Roosevelt,  Hay,  Cromwell — and  Phi- 
lippe Bunau-Varllla  .  .  .  the  Hay-Pauncefore 
agreement  .  .  .  Ferdinand  DeLesseps  .  .  .  the 
Clayton  Bulwer  Treaty  .  .  . 

The  pending  agreements  are  not  the  prod- 
uct of  any  single  event  or  incident,  or  any 
particular  set  of  events  or  set  of  incidents. 
Rather,  they  are  the  product  of  the  sweep  of 
history  and,  most  recently,  the  collective 
judgment  of  American  and  Panamanian  lead- 
ers who  committed  themselves  and  their  po- 
litical fortunes  to  fashioning  an  up-to-date 
Panama  Canal  treaty  relationship. 

The  Committee  recognizes  their  untiring 
efforts  and  dedication  to  a  political  solution. 
They  have  threaded  the  "political  needle"  of 
the  Panama  Canal  controversy  and  in  the 
Committee's  opinion  their  reasons,  their  de- 
cisions and  their  conclusions  have  withstood 
examination  and  painstaking  scrutiny.  Ac- 
cordingly, It  is  the  Committee's  view  that  the 
pending  treaties  deserve  the  full  support  of 
the  Senate  and  the  American  public. 

In  requesting  this  support,  the  Committee 
urges  that  one  consideration  be  kept  upper- 
most in  mind — the  pending  agreements  are 
first,  foremost  and  fundamentally,  political 
documents,  based  on  political  decisions  and 
grounded  in  political  logic. 

They  serve  to  define  and  accommodate  the 
mutual  Interests  of  the  United  States  and 
of  Panama  in  the  operation,  maintenance 
and  defense  of  an  international  waterway 
serving  the  shipping  community  and  the 
navies  of  the  world.  They  serve  to  resolve 
a  complex  political  question  Involving  an 
array  of  issues  and  sub-issues  ranging  from 
strategic  policy  to  economic  considerations; 
from  the  interpretation  of  legal  standards 
to  the  protection  of  the  rights  of  American 
and  Panamanian  citizens:  and  from  the 
management  and  operational  details  of  the 
Canal  itself  to  the  possibility  of  construct- 
ing a  third  set  of  locks  and  the  building  of  a 
sea  level  canal. 

Overhanging  and  interlacing  all  of  these 
Issues  and  sub-issues  is  a  fervent  national- 
ism, Panamanian  nationalism  on  one  side 
and  American  nationalism  on  the  other. 
Prom  the  United  States  comes  the  rallying 
cry,  "We  bought  it.  We  built  It.  It's  ours.  It's 
as  American  as  the  Liberty  Bell  or  the  Fourth 
of  July."  Prom  Panama  comes  a  different 
rallying  cry,  "Yanqul,  go  home.  An  end  to 
colonialism.  Freedom  and  Independence 
now." 

The  nationalist  sentiment  on  both  side  Is 
as  understandable  as  it  Is  potentially  danger- 
ous. The  United  States  succeeded  where  all 
others  had  failed.  We  conquered  the  un- 
conquerable. We  built  the  eighth  wonder  of 
the  world.  We  linked  the  earth's  two  great 
oceans.  We  proved  our  technological  prowess 
then,  ]dSt  as  surely  as  we  did  in  July  1969 
w^en  U.S.  astronauts  landed  on  the  moon. 
And  If  the  moon-landing  was  "a  giant  step 
for  mankind,"  so,  too,  was  the  opening  of  the 
Canal  in  August  1914. 

As  Americans  are  Justifiably  proud  of  the 
Canal,  the  people  of  Panama  are  no  less 
proud.  It  is,  after  all,  the  Panama  Canal, 
not  the  American  Canal  in  Panama.  Simply 


stated,  the  Panamanian  people  are  no  longer 
willing  to  allow  another  nation  to  exercise 
sovereign  rights  in  their  country.  This  is  Just 
another  way  of  saying  that,  though  proud 
of  the  Canal,  the  pepole  of  Panama  are  more 
proud  of  their  own  country,  their  own  na- 
tion— and  rightfully  so.  Panama  can  exist 
without  the  Canal,  but  the  Canal  cannot  ex- 
ist without  Panama. 

The  documents  now  before  the  Senate  pro- 
vide a  reasonable  political  solution  and  at 
the  same  time  serve  to  check  the  spread  of 
nationalist  sentiment.  They  represent  a  col- 
lection of  political  Judgments  and  decisions. 
They  are  a  composite  of  compromises  run- 
ning through  and  across  a  tangled  bundle  of 
Interests,  both  real  and  imagined.  Not  sur- 
prisingly, they  are  Just  as  controversial  In 
our  time  as  the  1903  treaty  was  in  its  time. 
In  the  Committee's  opinion.  It  Is  all  but 
self-evident  that  the  political  Judgments 
rendered  In  the  pending  treaties  will  serve 
better  than  those  rendered  74  years  ago. 
Moreover,  the  Committee  Is  firmly  convinced 
that  the  Panama  treaties  will  stand  the  test 
of  time  because  they  serve  the  mutual  inter- 
ests of  both  parties.  The  political  Judgments 
contained  In  them  are  balanced,  fair  and 
equitable — if  not  long  overdue. 

The  fact  Is,  the  1903  treaty  belongs  to 
another  era,  despite  the  half-hearted  efforts 
In  1936  and  again  In  1965  to  dress  the  wounds 
Inflicted  at  the  turn  of  the  century.  But  In 
retrospect,  these  efforts  were  little  more  than 
band-aids  on  the  sores  of  history.  The  sores 
have  continued  to  run  and  they  have  brought 
us  to  the  point  where  the  1903  agreement, 
even  In  its  amended  form,  serves  more  to 
Jeopardize  than  to  protect  our  nation's  In- 
terests in  the  Panama  Canal. 

The  Committee  has  not  arrived  at  this  de- 
cision lightly.  If  nothing  else  the  hearing 
process  and  the  materials  and  information 
assembled  serve  as  ample  testimony  to  the 
Committee's  efforts  to  obtain  the  facts  and 
render  a  Judgment  based  on  them. 

In  the  Committee's  opinion,  the  weight  of 
evidence  Is  overwhelmingly  In  favor  of  ratl- 
flcatlon.  Here  are  the  principal  considerations 
based  on  the  terms  of  the  treaties  which  have 
brought  the  Committee  to  this  conclusion: 

THE  TREATIES  GIVE  THE  UNrrED  STATES  THE 
DOMINANT  ROLE  IN  A  PARTNERSHIP  ARRANGE- 
MTNT  rOR  OPERATING  THE  CANAL  DURING  THE 
REMAINDER    OP    THE    aOTH    CENTURY 

Secretary  Vance.  First,  as  to  the  lonf-term 
operation  of  the  Panama  Canal,  the  United 
States  will  control  canal  operations  through 
a  new  U.S.  Government  agency,  the  Panama 
Canal  Commission,  to  be  supervised  by  a 
board  composed  of  flve  Americans  and  four 
Panamanians.  The  Commission  will  operate 
the  canal  until  the  end  of  this  century.  .  .  . 

The  United  States  will  maintain  responsi- 
bility for  managing  the  canal,  setting  tolls, 
and  enforcing  rules  of  passage  until  the  year 
3000.  (P.  11,  part  1,  SPRC  Panama  Canal 
hesu'lngs.) 

•  •  •  •  * 

THE  TREATIES  GIVE  THE  UNmO  STATES  PRIMARY. 
DAY-TO-DAT  RESPONSIBILITY  FOR  THE  DEFENSE 
OF    THE    CANAL    UNTIL    THE    YEAR    2000 

Secretary  of  Defense  Brown.  The  treaty 
goes  even  further,  however.  It  states  un- 
equivocally that  during  the  life  of  the  treaty, 
the  U.S.  armed  forces  shall  enjoy  the  right 
and  the  primary  responsibility  to  defend  the 
canal  itself.  It  further  provides  that  during 
that  period  the  United  States  may  station, 
train,  and  support  units  of  our  armed  forces 
In  Panama,  and  that  the  United  States  will 
decide  unilaterally  whether  and  how  to  mod- 
ify the  force  levels  we  maintain  there.  All 
key  military  bases  and  training  areas  which 
we  now  operate  in  the  Canal  Zone  will  remain 
under  U.S.  control.  (P.  97,  part  1,  SFRC  Pan- 
ama Canal  hearings.) 


THE  TREATIES  GIVE  THE  UNITED  STATXS  UNRE- 
STRICTED RIGHT  TO  MAINTAIN  THE  PERMA- 
NENT  NEUTRALITY    OF   THE   CANAL   FOREVER 

Ambassador  Linowitz.  Under  the  treaty, 
the  United  States  is  In  a  position  to  assure 
that  the  canal's  permanent  neutrality  is 
maintained,  and  there  is  not,  as  Secretary 
Vance  has  said,  any  limitation  on  our  ability 
to  take  such  action  as  we  may  deem  neces- 
sary in  the  event  the  canal's  neutrality  is 
threatened  or  violated  from  any  source.  The 
precise  type  of  response  we  might  determine 
to  make  would,  of  course,  depend  upon  all 
the  political,  military,  legal,  economic,  and 
other  factors  Involved  In  a  particular  situa- 
tion, but  the  key  point  Is  that  It  Is  for  the 
United  States  to  make  the  determination  as 
to  how  we  should  respond  and  how  we 
should  defend  our  rights  under  the  canal's 
regime  of  neutrality. 

Thus,  the  treaty  provides  for  the  United 
States  maximum  freedom  to  determine  how 
to  carry  out  Its  responsibility  for  canal  neu- 
trality. We  are  under  no  obligation  to  con- 
sult with  or  seek  approval  from  any  other 
nation  or  International  body  before  acting 
to  maintain  the  neutrality  of  the  canal, 
nor  (does)  the  treaty  In  any  other  way  limit 
our  ability  to  act.  (P.  23,  part  1,  SFRC  Pana- 
ma Canal  hearings.) 

THE  TREATIES  GIVE  UNITED  STATES  WARSHIPS 
AND  AUXILIARIES  THE  RIGHT  TO  GO  TO  THE 
HEAD  OF  THE  LINE  IN  THE  EVENT  OF  A  CRISIS 
OR  OTHER  EMERGENCY  SITUATION 

Senator  Case.  That  is  to  say  you  agree,  as 
the  negotiator  and  one  who  has  dealt  with 
this  from  the  beginning,  with  the  Secretary's 
statement.  It  means  that  our  ships  go  to 
the  head  of  the  line? 

Secretary  Vance.  If  necessary. 

Ambassador  Linowitz.  If  necessary.  In 
other  words,  if  we  want  to  go  through  first, 
we  are  In  a  position  to  ask  for  It  and  get  It. 
I  am  sure  that  both  Ambassador  Bunker  and 
I  understand  that  to  be  the  meaning  of  he 
words  "expeditious  passage."  (P.  31,  part  1, 
SPRC  Panama  Canal  hearings.) 

•  •  •  «  » 

THE  TREATIES  INSURE  THAT  AFTER  THE  YEAR 
2000  FOREIGN  TROOPS  WILL  NEVER  BE  STA- 
TIONED    IN     PANAMA 

Secretary  Alexander.  ...  I  think  it  is  a  very 
positive  sign  about  the  attitude  of  maintain- 
ing neutrality  after  the  year  2000.  There  will 
be  no  other  country  that  will  be  able  to  be 
there  and  we  have  the  unilateral  right  to 
Insure  the  concept  of  the  regime  of  neutral- 
ity under  the  treaty  and  that  there  will  be 
complete  access.  The  only  Interpretation  I 
have  heard  Is  that  no  one  other  than  the 
Panamanians  can  retain  forces  In  Panama 
after  the  year  2000.  (P.  324,  part  1,  SPRC 
Panama  Canal  hearings.) 

•  •  »  •  • 
Ambassador  Jordan.  I  think  one  of  the  in- 
teresting features  of  this  particular  article. 
Senator,  is  that  this  was  not  something  that 
we  pushed  and  demanded.  This  Is  something 
that  the  Panamanians  wanted  to  have  in, 
to  put  the  world  on  notice  at  the  end  of  this 
period  when  the  U.S.  forces  had  left  they 
would  never  permit  any  other  country  to 
come  In  and  establish  bases  in  their  coun- 
try. (P.  325,  part  1,  SFRC  Panama  Canal 
hearings.) 

•  •  •  •  * 

THE    TREATIES    PROMISE    TO    HAVE    MINIMAL    IM- 
PACT  ON   THE   U.S.   ECONOMY 

Deputy  Assistant  Secretary  (for  Maritime 
Affairs)  Casey.  Should  toll  increases  Immedi- 
ately following  ratification  of  the  new  treat- 
ies be  about  30  percent,  as  some  have  sug- 
gested, the  same  line  of  reasoning  would 
lead  us  to  conclude  that  U.S. -flag  operators  \ 
would  lose  less  than  16,000  tons  of  cargo. 

The  elasticity  approach  helps  us  to  illus- 
trate arithmetically  what  we  have  under- 
stood from  the  start:   that  tolls  do  in  fact 
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make  up  only  a  small  part  of  the  total  cost 
to  the  consumer  of  canal-transported  com- 
modities. I  might  add  at  this  point  the  price 
elasticity  theory  is  a  short-term  concept. 
However,  all  the  economic  studies  we  re- 
viewed indicate  that  reductions  In  tonnages 
through  the  canal  for  toll  increases  ap- 
proaching 100  percent,  tend  to  be  offset  by 
longer-term  trade  growth.  (P.  446,  part  1, 
SFRC  Panama  Canal  hearings.) 

.  •  •  •  • 

THE  TREATIES  FULLY  PROTECT  THE  RIGHTS  OF  ALL 
AMERICANS  CONNECTED  WTTH  THE  OPERATION, 
MAINTENANCE    AND    DEFENSE     OF    THE    CANAL 

Secretary  Alexander.  One  of  the  most  Im- 
portant Issues  to  be  considered  regarding  the 
new  treaty  is  how  the  rights  and  benefits  of 
current  employees  of  the  canal  enterprise 
win  be  protected.  Let  me  list  Just  a  few  of 
the  many  actions  which  we  will  take  or  pro- 
pose be  taken  In  order  to  adequately  deal 
with  this  matter: 

Provision  of  a  priority  Job  placement  pro- 
gram. 

Provision  of  an  early  optional  retirement 
program  which  would  be  designed  to  ease 
the  Impact  of  necessary  force  reductions 
while  at  the  same  time  providing  an  incen- 
tive for  employees  with  essential  skills  to  re- 
main with  the  Commission. 

Assurance  of  the  continued  availability  of 
adequate  housing. 

Provision  of  the  adequate  educational  and 
medical  services. 

Terms  and  conditions  of  employment  no 
less  favorable  than  those  existing  on  the  ef- 
fective date  of  the  treaty. 

In  short,  Mr.  Chairman,  the  treaty  will  pro- 
vide us  with  all  the  rights  necessary  to  ade- 
quately care  for  both  the  Panamanian  and 
the  U.S.  citizens  of  our  dedicated  work  force. 

Mr.  Chairman,  under  the  treaty  we  would 
retain  all  of  the  specific  rights  necessary  to 
efficiently  operate  the  canal  and  adequately 
care  for  our  employees.  (P.  272.  part  1,  SPRC 
Panama  Canal  hearings.) 

»  •  »  •  • 

THE  TREATIES  GIVE  THE  UNITED  STATES  AN  OP- 
PORTUNITY TO  MODERNIZE  THE  CANAL  BY 
ADDING  A  THIRD  LANE  OF  LOCKS,  PLUS  AN  EX- 
CLUSIVE OPTION  TO  BUILD  A  NEW  SEA  LEVEL 
CANAL  THROUGH  PANAMA,  THE  ONLY  STTE 
RECOMMENDED  BY  THE  INTEROCEANIC  CANAL 
STUDY    COMMISSION    IN     19T0 

Secretary  Vance.  The  treaties  further  allow 
for  the  modernization  of  the  canal  through 
\  construction  of  a  third  lane  of  locks  and  fore- 
see the  possibility  of  construction  in  Panama 
of  a  new,  sea-level  canal.  This  would  provide 
access  for  many  modern  supertankers  and 
warships  which  are  too  large  to  pass  through 
the  present  canal.  (P.  11,  part  1,  SFRC  Pan- 
ama Canal  hearings,) 

•  »  •  •  • 

The  treaties  do  all  of  these  things  and 
more.  They  not  only  provide  for  the  safe  and 
efficient  operation  of  an  open,  secure  and 
neutral  canal,  but  additionally.  In  the  words 
of  former  Secretary  of  State  Kissinger,  they 
provide  "an  opportunity  to  advance  funda- 
mental American  foreign  policy  interests."  At 
the  same  time.  Secretary  of  State  Vance  sees 
the  treaties  promoting  fundamental,  tradi- 
tional U.S.  values : 

"Any  nation's  foreign  policy  Is  based,  in  the 
end.  not  Just  upon  its  interests,  and  In  Pan- 
am*  our  Interests  are  clear  and  apparent.  It 
Is  also  based  upon  the  nature  and  will  of  Its 
people.  I  believe  the  American  people  want  to 
live  in  peace  with  their  neighbors,  want  to 
be  strong,  but  to  use  their  strength  with  re- 
straint, want  all  peoples  everywhere  to  have 
their  own  chance  to  better  themselves  and  to 
live  in  self-respect.  That  is  all  a  part  of  our 
American  tradition."  (P.  14,  part  1,  SFRC 
Panama  Canal  hearings.) 

The  committee  fully  agrees  with  these  ob- 
servations, but  also  recognizes  that  the  op- 
portunity presented  by  the  treaties  is  akin  to 
a  double-edged  sword  and  points  out  that: 


Acceptance  of  the  treaties  will  evidence 
our  firm  commitment  to  the  peaceful  and 
equitable  settlement  of  International  dis- 
putes. 

Acceptance  of  them  will  evidence  our  firm 
commitment  to  International  cooperation 
among  all  nations,  big  or  small,  rich  or  poor, 
developed  or  undeveloped. 

Acceptance  of  them  will  evidence  our  firm 
commitment  to  Independence  and  self  deter- 
mination for  all  nations. 

Acceptance  of  them  will  evidence  our  firm 
commitment  to  a  foreign  policy  based  on  pre- 
serving the  national  Interest  without  sacri- 
ficing our  nation's  principles,  values  or  honor. 
These  are  Important  commitments.  If  we 
do  not  honor  them  fully,  the  sword  will  cut 
the  other  way  and  our  adversaries  will  exploit 
the  situation  to  the  maximum  extent  pos- 
sible. 

They  will  charge  that  the  United  States 
talks  a  good  game,  that  we  espouse  the 
principles  set  forth  In  the  United  Nations 
Charter,  that  we  speak  of  Independence,  self 
determination  and  human  rights — ^but, 
when  our  Interests  are  on  line  or  when  we 
move  from  the  realm  of  the  theoretical  to 
the  realm  of  the  practical,  that  nothing  has 
changed.  The  United  States,  they  will  say. 
Is  playing  the  same  old  shell  game  In  the 
Western  Hemisphere  that  It  has  played  for 
years.  The  name  of  the  game  Is  Manifest 
Destiny,  backed  up  by  gunboat  diplomacy, 
economic  penetration  and  political  subjuga- 
tion. In  a  word,  unpferiallsm.  And  as  evidence 
of  all  of  thls.<'they  will  point  to  Panama 
and  the  Canal  Zone. 

Underscoring  this  concern.  Gen.  Maxwell 
Taylor,  former  Chairman  of  the  Joint  Chiefs 
of  Staff,  stated  In  testimony  before  the 
Committee,  October  10: 
".  .  .  The  Soviet  Union  always  intriguing 
for  leadership  In  the  have-not  world  has 
taken  as  a  primary  objective  the  undermin- 
ing of  our  Latin  American  relations,  partic- 
ularly those  with  our  trade  partners. 

"It  will  always  assure  to  Panama  a  large 
allocation  of  troublemakers  to  complicate 
our  problems.  Turbulence  there  Is  always 
good  news  to  Moscow — so  also  are  American 
blunders.  In  this  connection,  let  us  hope 
that  we  do  not  give  the  Kremlin  chiefs  the 
occasion  to  rejoice  which  our  rejection  of 
these  treaties  would  undoubtedly  afford." 
(P.  58,  part  3,  SFRC  Panama  Canal 
hearings.) 

In  a  similar  vein,  but  turning  attention 
to  Cuba,  Secretary  of  Defense  Brown  ob- 
served : 

"I  cannot  speak  for  Mr.  Castro,  but  If  I 
were  Castro  and  I  wanted  to  do  the  most 
that  I  could  to  Increase  the  Influence  of 
Cuba  m  the  Caribbean  and  In  Central  and 
Latin  America,  and  decrease  and  harm  the 
United  States  psychologically,  politically, 
and  diplomatically.  I  would  do  all  I  could 
to  see  the  treaty  rejected."  (P.  160.  part  1. 
SFRC  Panama  Canal  hearings.) 

With  respect  to  the  Western  Hemisphere 
In  particular,  the  foreign  policy  stakes  are 
indeed  much  larger  than  the  Panama  issue 
Itself.  Time  after  time  In  the  course  of  Its 
hearings,  the  Committee  was  asked  to  focus 
on  the  significance  of  the  treaties  as  a  re- 
gional. If  not  global.  Issue  rather  than  a 
bilateral  one. 

President  Carter  at  the  treaty-signing 
ceremony  addressed  the  matter  this  way: 

"This  opens  a  new  chapter  In  our  relations 
with  all  nations  of  this  hemisphere,  and  It 
testifies  to  the  maturity  and  the  good  Judg» 
ment  and  the  decency  of  our  people." 

And  Secretary  of  State  Vance  told  the 
Committee  on  September  26 : 

".  .  .  For  years,  Latin  American  peoples  and 
governments  have  viewed  our  negotiations 
with  Panama  over  the  canal  as  a  litmus  test 
of  our  intentions  toward  their  countries."  (P. 
11,  part  1,  SPRC  Panama  Canal  Hearings.) 

Former  Secretary  of  State  Kissinger  »lso 
addressed  this  aspect  of  the  Issue  and  dealt 


with  the  charge  that  Latin  American  leaders 
say  one  thing  publicly  about  the  Canal  issue 
and  quite  another  thing  privately: 

"I  find  It  significant  that  no  Western  Hem- 
isphere leader,  regardless  of  what  his  private 
feelings  on  this  issue  might  be,  feels  able 
publicly  to  take  any  position  other  than  that 
of  strongest  support  for  the  modernization 
of  the  1903  treaty.  This  reflects  the  depth  of 
public  sentiment  on  the  issue.  No  govern- 
ment and  no  public  opinion  In  any  of  the 
countries  of  this  hemisphere  would  be  will- 
ing to  support  us  if  we  now  refuse  to  mod- 
ernize the  canal  relationship.  We  would  wit- 
ness a  gradual  deterioration  of  our  relation- 
ships even  when  some  leaders  might  prefer 
to  retain  constructive  ties.  If  the  treaties 
are  accepted,  on  the  other  hand,  our  many 
friends  in  the  hemisphere  will  be  enabled  to 
cooperate  In  the  development  of  a  construc- 
tive Western  Hemisphere  policy."  (P.  627, 
part  3.  SFRC  Panama  Canal  hearings.) 

Representatives  of  the  academic  world  en- 
dorsed these  observations.  Abraham  Lowen- 
thal  of  the  Woodrow  Wilson  Center  for 
scholars  presented  the  issue  this  way: 

"It  is  in  that  context  that  the  Panama  Is- 
sue become  so  Important  In  U.S.-Latln 
American  relations. 

"United  States  relations  with  Panama,  and 
especially  the  status  of  the  Canal  Zone 
itself,  have  long  symbolized  for  many  in 
Latin  America  all  that  was  regrettable  about 
some  aspects  of  the  so-called  "special  rela- 
tionship" with  the  United  States.  All  of  the 
attempts  by  our  Government  to  convince 
Latin  Americans  that  we  respect  their  rights 
and  understand  their  Interests  would  ring 
hollow  If  we  could  not  bring  ourselves  to 
abandon  the  habits  of  thought  and  practice 
which  have  been  epitomized  by  the  status  of 
the  Panama  Canal."  (Pgs.  121-22,  part  3. 
SFRC  Panama  Canal  hearings.) 

Jorge  Domlnguez,  Associate  Professor.  De- 
partment of  Government,  Harvard  University, 
linked  passage  of  the  treaties  to  U.S.  and 
Cuban  competition  for  Influence  In  the 
Hemisphere : 

".  .  .  The  United  States  has  demonstrated 
by  this  treaty  Its  continued  Importance  to 
Latin  America.  This  Is  something  the  Soviet 
Union  cannot  do;  this  Is  something  Cuba 
cannot  do.  And  this  Is  also  something  no 
other  U.S.  ally  can  do.  The  point  may  bear  an 
example.  I  have  done  a  fair  amount  of  work 
on  Cuban  foreign  policy.  In  Its  competition 
with  the  United  States  over  influence  In  Latin 
America,  the  Cuban  revolutionary  govern- 
ment has  often  called  attention  to  the  U.S. 
failure  to  agree  with  Panama  on  a  new  canal 
treaty.  These  new  treaties,  therefore,  have 
taken  away  this  argument  with  one  stroke, 
and  have  demonstrated  to  many  Latin  Ameri- 
can governments — including  the  government 
of  Panama — that  it  may  be  more  useful  for 
them  to  work  closely  with  the  United  States 
than  with  any  other  country.  Including 
Cuba."  (P.  179,  part  3,  SFRC  Panama  Canal 
Hearings.) 

After  weighing  all  of  the  foreign  factors, 
after  considering  all  of  the  pros  and  cons, 
after  pouring  over  2.500  pages  of  testimony 
from  90  witnesses,  the  Committee  on  Foreign 
Relations  flnds  that  the  national  interest  cost 
benefit  analysis  overwhelmingly  supports  rat- 
ification of  the  pending  treaties. 

Many  witnesses  who  appyeared  before  the 
Committee  presented  such  an  analysis.  None 
was  more  penetrating  or  persuasive  than  that 
given  by  former  Secretary  of  State  Dean 
Rusk,  as  the  following  key  excerots  indicate : 
"I  begin  with  the  conviction  that  the  treaty 
of  1903.  as  amended,  offers  a  very  fragile  plat- 
form on  which  to  try  to  stand  in  these  closing 
decades  of  the  20th  century.  .  .  ." 

•  •  •  •  • 

"Treaties  are  the  primary  source  of  inter- 
national law  party  because  they  are  drafted 
in  relatively  precise  terms  of  legal  obligation 
and,  more  importantly,  because  they  repre- 
sent the  consent  of  the  sovereign  parties  who 
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agree  to  theni.  We  cannot  seriously  suggest 
that  the  1903  treaty  represents  the  consent 
of  Panama  or  of  Its  people.  It  would  be  accu- 
rate to  say  that  if  the  United  States  were  a 
party  to  a  treaty  which  became  obnoxious  to 
our  public  policy  and  repugnant  to  our  peo- 
ple, we  would  move  to  denounce  It  and  re- 
lieve ourselves  of  its  burdens." 

•  •  •  •  • 
"But  let  us  be  under  no  Illusion,  an  at- 
tempt to  maintain  our  position  In  the  Pan- 
ama Canal  Zone  on  the  basis  of  the  1903 
treaty  would  be  an  act  of  force,  as  in  Eastern 
Europe.  We  can  choose  that  course  if  we  are 
prepared  to  pay  the  heavy  political,  eco- 
nomic and  military  costs  involved.  .  .  ." 

•  •  •  •  • 
"When  the  United  Nations  Security  Coun- 
cil met  in  Panama  In  1973  and  had  before  it 
a  resolution  on  Panama,  hostile  to  U.S.  inter- 
ests, it  was  necessary  for  our  representative 
to  exercise  a  veto,  with  no  member  of  the 
council  voting  with  us.  There  were  13  "yes" 
votes,  the  U.K.  abst&lned,  and  the  United 
States  cast  the  only  negative  vote.  Close 
friends  such  as  Prance,  Australia,  Austria, 
and  Kenya  voted  against  us." 

•  •  •  •  • 
"Opponents  of  these  treaties  object  to  our 

making  such  arrangements  with  a  dictator. 
Having  been  involved  with  this  problem  be- 
fore the  present  regime  In  Panama  came  to 
power,  I  would  suggest  that  the  more  dem- 
ocratic the  government  in  Panama,  the  more 
Insistent  they  would  be  on  a  prompt  and 
fundamental  change  In  the  arrangements  re- 
garding the  canal." 

•  •  •  •  • 

".  .  .  Providence  has  not  given  us  the  abil- 
ity to  pierce  the  fog  of  the  future  with  accu- 
racy and  the  year  2000  Is  a  long  way  off. 

•Perhaps  we  should  not,  today,  try  to  an- 
swer every  problem  which  might  be  posed  to 
some  future  President  and  Congress.  I  must 
confess,  however,  that  article  IV  of  the  neu- 
trality treaty  played  a  major  role  in  my  own 
decision  to  support  these  two  treaties.  If, 
God  forbid,  it  should  ever  become  necessary 
for  a  President  and  a  Congress  to  take  strong 
measures  to  keep  the  canal  functioning  and 
safe,  they  would,  in  my  Judgment,  be  in  a 
far  stronger  position  to  do  so  under  the  trea- 
ties of  1977  than  under  the  anachronistic 
treaty  of  1903. 

"Thus,  whether  we  are  thinking  of  the  prin- 
ciples upon  which  we  hope  to  see  a  cooper- 
ative community  of  nations  move  Into  the 
future  or  are  thinking  about  a  hardheaded 
approach  to  adverse  contingencies  which  may 
lurk  in  the  future,  it  seems  to  me  to  be  to  our 
advantage  to  give  effect  to  these  two  new 
treaties.  The  consequences  of  not  doing  so 
could  be  very  severe.  I  see  no  point  in  invit- 
ing these  consequences  upon  ourselves  now 
when  we  have  a  good  chance  to  avoid  them 
altogether."  (Pgs.  620-23,  part  3,  SPRC  Pan- 
anama  Canal  hearings.) 

These  views  command  attention  and  re- 
spect. They  present  the  Panama  Issue  as 
rationally,  as  honestly  and  as  dispassionately 
as  it  can  be  presented — Indeed  as  It  must  be 
presented.  The  testimony  of  former  Secre- 
tary Rusk,  like  numerous  other  witnesses 
before  him  and  after  him,  sweeps  away  the 
emotionalism  and  the  outdated  symbolism 
that  so  many  Americans  attach  to  the  Pan- 
ama question  and  lays  bare  the  cold  necessi- 
ties and  realities  of  the  last  quarter  of  the 
20th  Century. 

Here  are  the  realities — as  seen  by  America's 
top  defense  officials.  Secretary  of  Defense 
Harold  Brown  and  Chairman  of  the  Joint 
Chiefs  of  Staff  General  George  Brown: 

Secretary  Brown.  The  canal  was  built  for 
shipping,  not  slogans.  We  seek  to  guaran- 
tee transit  of  vessels,  not  theoretical  claims 
of  title.  These  goals  we  have  sought,  as  I  said 
at  the  beginning,  are  practical.  The  issues 
before  you  are  practical  ones.  Our  negotia- 
tions have  obtained  Instruments  which,  more 


certainly  than  thousands  of  forces  and  their 
armaments  on  the  spot,  will  assure  those 
practical  objectives  for  generations  to  come. 
(P.  98,  part  1,  8FRC  Panama  Canal  hear- 
ings), 

•  •  •  •  » 

General  Brown.  I  think  to  describe  the 

United  States  with  this  action  as  proof  that 
the  United  States  is  a  paper  tiger,  as  this 
gentleman  does,  is  absolutely  wrong.  I  think, 
rather  than  that,  it  shows  the  United  States 
to  be  enUghtened.  I  think  it  shows  the 
United  States  to  be  determined  to  live  In  the 
world  today  and  not  In  the  world  of  yester- 
day. I  think  It  shows  that  we  profit  by  the 
experience  of  the  Portuguese  in  Angola  and 
Mozambique,  the  French  in  Algeria  and  In- 
dochina, and  ourselves  in  the  Philippines.  We 
left  the  Philippines  for  the  same  reasons 
that  I  think  we  should  renegotiate  these.  It 
is  in  recognition  of  the  importance  of  the 
Panama  Canal  that  I  feel  we  should  do  this 
because  we  would  then  be  guaranteed,  I 
think,  of  a  better  opportunity  and  guarantee 
In  the  future  of  the  use  of  the  canal.  (P.  193, 
part    1,   SPRC    Panama   Canal   hearings.) 

Addressing  these  same  considerations,  for- 
mer Secretary  Kissinger  also  helped  lay  to 
rest  the  charge  that  the  Panama  treaties  are 
Just  further  evidence  of  a  policy  of  retreat: 
"I  recognize  the  deep  feeling  of  many 
Americans  who  wish,  after  the  Vietnam 
tragedy,  to  see  an  end  to  yielding  and  re- 
treat by  the  United  States.  No  one  can  ap- 
preciate such  concerns  better  than  one  who 
strove  for  an  honorable  outcome  during  the 
Vietnam  period.  But  the  Canal  is  not  the 
Issue  to  select  to  demonstrate  that  we  re- 
main strong  and  resolute.  Panama  is  the 
smallest  and  weakest  of  nations.  We  are  not 
'giving'  the  Canal  to  Panama;  we  are.  rather, 
ensuring  our  ability  to  protect  it.  By  taking 
constructive  action  now  to  revise  our  rela- 
tionship with  Panama  in  an  atmosphere 
free  of  physical  pressure,  while  we  are  still 
able  objectively  to  assess  the  longterm  risks 
and  benefits,  we  will  be  demonstrating 
fundamental  strength,  not  weaknesses.  It  is 
Just  this  ability  to  distinguish  between  sym- 
bol and  reality,  to  plan  for  future  needs  and 
to  take  timely  action  to  advance  our  basic 
Interests,  that  is  the  essence  of  a  strong  and 
effective  world  policy."  (P.  528,  part  3.  SFRC 
Canal  hearings.) 

The  Committee  recognizes  that  for  many 
Americans  the  symbol  and  the  reality  are 
one — that  the  Panama  Canal  and  Canal  Zone 
are  as  much  a  part  of  our  heritage  as  Alaska 
Hawaii,  or  Missouri;  that  they  are  as  mucli 
a  part  of  our  technological  leadership  as 
computers  rockets,  and  satellites;  that  they 
are  as  much  a  part  of  our  national  security 
as  missile  sites  in  Montana  or  naval  bases  at 
Pensacola  or  San  Diego;  that  they  are  as 
much  a  part  of  our  world  power  status  as  our 
military  presence  in  the  Pacific  or  the  Medi- 
terranean. But  the  Committee  does  not  have 
this  luxury.  It  must  distinguish  between 
symbol  and  reality.  For  the  nation's  well- 
being,  the  Committees  decisions  must  be 
based  on  the  present  and  the  future — not 
the  past.  Reaching  these  decisions  In  the 
case  of  Panama  has  not  been  easy,  but  nec- 
essary— Indeed,  vital. 

The  Committee  Is  convinced  that  If  the 
public-at-large  could  devote  as  much  time 
and  energy  to  this  issue  as  the  Committee 
has.  It  would  arrive  at  the  same  conclusion. 
Since  this  Is  not  possible  or  practical,  the 
public  will  have  to  rely  on  Judgments  ren- 
dered by  its  elected  officials.  In  this  instance, 
it  is  the  Committee's  firm  Judgment  that  the 
national  Interest  requires  ratification  of  the 
Panama  agreements;  that  the  symbol  and 
the  reality  are  separate  and  distinct  and  that 
the  differences  between  them  are  in  fact  the 
differences  between  night  and  day. 

The  testimony  of  William  Jorden,  United 
States  Ambassador  to  Panama,  graphically 
portrays  these  differences  by  reversing  the 
symbolism  In  order  to  highlight  the  reality: 


.  .  Suppose,  for  example,  that  history  had 
dictated  that  the  Mississippi  River  and  a 
strip  of  territory  on  each  side  were  con- 
trolled by  a  foreign  power.  Suppose  that  In 
going  from  Illinois  to  Missouri,  or  from 
Louisiana  to  Texas  you  had  to  cross  that 
strip. 

"And  Imagine,  if  you  will,  that  you  broke 
the  law  in  some  fashion — by  speeding  or 
having  a  tall  light  out,  or  whatever — and  you 
were  arrested  by  a  French  gendarme  or  a 
Mexican  policeman.  It  does  not  take  great 
Imagination  to  know  what  our  reactions 
would  be.  Yet  that  is  the  situation  that  our 
Panamanian  friends  have  found  themselves 
in  for  the  past  70  years.  (Pgs.  281-282,  part 
1.  SPRC  Panama  Canal  hearings.) 

The  example  cited  by  Ambassador  Jorden 
sharply  Illustrates  much  of  the  basic  reality 
of  our  present  treaty  relationship  with 
Panama.  If  the  situation  were  reversed,  as 
the  Ambassador  suggests.  Americans  would 
view  the  reality  of  It  as  at  best  unaccept- 
able, if  not  odious.  Not  surprisingly.  Pan- 
amanians view  It  the  same  way. 

In  marked  contrast,  the  proposed  Panama 
treaties  provide  a  positive  response  to  a  sit- 
uation, a  very  real  situation,  that  can  no 
longer  endure.  Simply  put,  the  treaties  re- 
solve a  situation  that  is  otherwise  untenable. 
In  its  place,  they  hold  out  the  genuine 
promise  of  establishing  a  partnership  ar- 
rangement that  will  prove  mutually  satis- 
factory, mutually  beneficial  and  mutually 
rewarding. 

In  their  wisdom,  the  citizens  of  Panama 
have  overwhelmingly  endorsed  that  partner- 
ship arrangement  as  proposed  in  the  treaties 
now  before  the  Senate.  The  Committee 
strongly  recommends  that  the  United  States 
follow  suit  and  that  the  Senate  give  Ite 
advice  and  consent  to  the  Panama  Canal 
treaties. 

VI.  Major  Issttes 
The  Panama  Canal  treaties  raise  a  number 
of  major  Issues.  Most  of  these  Issues  fall  into 
one  of  three  categories :  legal  aspects,  defense 
and  neutrality,  and  economic  considerations. 
There  follows  a  discussion  of  the  issues  cate- 
gorized accordingly.  In  addition,  the  Com- 
mittee's view  on  the  sea  level  canal  Issue  Is 
also  contained  In  this  section.  Finally,  there 
Is  a  discussion  of  the  human  rights  issue  and 
the  question  of  any  hidden  financial  com- 
mitments. 

A.  Legal  aspects 
(1)  transfer  of  propertt 
The  Committee  has  studied  carefully  the 
question  raised  by  article  IV,  section  3, 
clause  2  of  the  Constitution,  which  provides 
that  "The  Congress  shall  have  power  to  dis- 
pose of  .  .  .  the  territory  or  other  property 
belonging  to  the  United  States.  .  .  ."  The 
argument  has  been  made  that  this  provision 
grants  to  both  Houses  of  the  Congress  the 
power  to  dispose  a  governmental  property, 
that  that  power  can  be  exercised  only  by 
statute,  and  that  no  treaty  exercising  that 
power  can  thus  be  effective  in  the  absence 
of  Implementing  legislation. 

Whatever  the  validity  of  that  position.  It 
should  be  noted  at  the  outset  that  the  issue 
raised  is  not  whether  "concurrent  Jurisdic- 
tion" to  dispose  of  government  property  re- 
sides in  the  President  alone.  An  1899  opinion 
of  the  Attorney  General  concluded  that  the 
power  to  dispose  of  certain  governmental 
lands  "cannot  be  exercised  by  the  executive 
department  of  the  government."  22  Op.  Atty. 
Gen.  544,  545.  The  Committee  fully  concurs. 
The  question,  rather,  is  whether  the  con- 
currence of  the  House  of  Representatives,  In 
addition  to  that  of  the  Senate,  Is  constitu- 
tionally required. 

While  reeisonable  arguments  probably  can 
be  made  for  the  mandatory  inclusion  of  the 
House,  the  Committee  believes  that  the 
weight  of  authority  supports  the  conclusion 
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that  the  constitutional  grant  of  the  disposal 
power  to  the  Congress  does  not  thereby  ex- 
clude that  subject  from  the  treaty  power. 
Constitutional  Text 
First,  the  constitutional  text  gives  no  rea- 
son to  assume  that  the  power  to  dispose  of 
property  may  be  exercised  only  by  statute, 
and  not  by  treaty.  The  disposal -of -property 
clause  is  drafted  In  the  same  way  as  the 
provision  conferring  enumerated  powers 
upon  the  Congress  (article  I.  section  8)  : 
both  say  that  Congress  "shall  have 
power  .  .  ."  Where  two  substantively  simi- 
lar provisions  of  the  Constitution  are  in  their 
Jurisdictional  terms  worded  identically,  and 
where  one  of  those  provisions  has  been  con- 
strued as  conferring  concurrent  power,  it  is 
not  unreasonable  to  construe  the  other  pro- 
vision also  as  conferring  concurrent  power. 
It  has  long  been  established  that  article  I, 
section  8  of  the  Constitution  confers  con- 
current power — that  the  enumerated  powers 
conferred  upon  the  Congress  therein  may 
be  exercised  both  by  statute  and  by  treaty. 
To  hold  that  the  enumerated  powers  are  by 
implication  excluded  from  the  treaty  power 
would  be  to  hold  that  hundreds  of  self- 
executing  treaties  dealing  with  such  subjects 
as  foreign  commerce,  copyrights,  patents,  and 
postal  services  are  invalid.  The  Constitution 
on  its  face  presents  no  reason  for  regarding 
the  disposal  power  as  different,  Jurisdiction- 
ally,  from  those  powers. 

It  is  true  th.1t  certain  powers  cannot  con- 
stitutionally be  exercised  by  treaty.  Enact- 
ment of  a  statute  would  be  required,  for  ex- 
ample, to  appropriate  money  from  the  Treas- 
ury, or  to  impose  taxes,  or  to  declare  war. 
But  exclusive  statutory  Jurisdiction  exists 
In  those  cases  for  reasons  peculiar  to  the  spe- 
cific powers  In  question.  A  treaty  may  not 
Impose  taxes  because  the  constitutional  re- 
quirement that  all  bills  raising  revenue  orig- 
inate in  the  House  of  Representatives  (ar- 
ticle I,  section  7,  clause  1)  seems  clearly  to 
have  been  intended  to  Include  the  House  in 
the  revenue-raising  process.  A  treaty  may 
not  appropriate  funds  from  the  Treasury  be- 
cause the  language  of  the  appropriations 
clause,  like  that  of  the  revenue  clause  and 
unlike  that  of  the  disposal-of-property 
clause,  does  appear  to  be  exclusive:  it  pro- 
vides that  "no  money  shall  be  drawn  from 
the  Treasury,  but  in  consequence  of  appro- 
priations made  by  law"  (article  I,  section  9, 
clause  7).  A  treaty  may  not  declare  war  be- 
cause the  unique  legislative  history  of  the 
declaration-of-war  clause  (article  I,  section 
8,  clause  1 1 )  clearly  Indicates  that  the  power 
was  Intended  to  reside  Jointly  in  the  House 
of  Representatives  and  the  Senate.  (See  p. 
74  of  this  report.)  No  such  rationale  applies 
to  the  disposal-of-property  clause. 

Finally,  it  seems  relevant  that  the  disposal- 
of-property  clause  appears  In  article  IV  of  the 
Constitution,  the  article  dealing  with  federal- 
state  and  inter-state  relations.  While  by  no 
means  conclusive,  this  placement  does  sug- 
gest an  Intent  to  set  out  a  power  of  the  fed- 
eral government  as  against  the  power  of 
the  states,  rather  than  a  power  of  the  Con- 
gress as  against  the  Joint  power  of  the  Sen- 
ate and  the  President. 

Intent  of  the  Framers 
From  all  available  records  it  appears  that 
the  Framers  evidenced  no  intent  to  preclude 
the  United  States  from  disposing  of  govern- 
mental property  by  treaty.  They  rejected  all 
proposals  to  limit  the  treaty  power.  A  review 
of  the  discussion  of  the  disposal-of-property 
clause  indicates  that  the  Framers'  concern 
was  that  the  Federal  government  have  prim- 
acy over  the  states  in  resolving  disputes 
among  the  states  over  certain  western 
lands— suggesting,  again,  an  Intent  to  delin- 
eate federal  power  versus  that  of  the  states. 
A  number  of  statements,  indicating  that  ter- 
ritory and  other   property  could  be   trans- 


ferred by  treaty,  were  made  by  the  Framers 
during  the  debate  on  the  treaty  power  after 
article  rv  was  adopted. 

Judicial  Authorities 
The  Supreme  Court  appears  to  have  fav- 
ored a  construction  of  the  Constitution 
which  would  permit  the  disposal  of  property 
by  self -executing  treaty.  It  is  well  settled,  as 
the  Attorney  General  noted  during  the  Com- 
mittee's hearings,  that  the  treaty  power  ex- 
tends "to  all  proper  subjects  of  negotiation 
between  our  government  and  the  govern- 
ments of  other  nations",  although  It  does 
not  "extend  so  far  as  to  authorize  what  the 
Constitution  forbids."  Geofroy  v.  Riggs,  133 
U.S.  258.  266-267  (1830);  Asakuru  v.  Seattle. 
265  U.S.  332,  341  ( 1924) .  The  transfer  of  prop- 
erty from  one  nation  to  another  clearly  con- 
stitutes a  proper  subject  of  negotiation;  the 
question  is  whether  the  Constitution  forbids 
such  transfer  by  treaty. 

A  number  of  cases  suggest  that  It  does  not. 
The  Court  had  no  problem  with  several 
treaties  transferring  United  States  property 
to  various  Indian  tribes.  (Prior  to  the  Indian 
Appropriation  Act  of  1871,  Indian  tribes  were 
recognized  as  Independent  nations  with 
whom  the  United  States  could  contract  by 
treaty,  and  the  Court  has  held  that  the 
"power  to  make  treaties  with  the  Indian 
tribes  is  .  .  .  co-extensive  with  that  to  make 
treaties  with  foreign  nations."  United  States 
V.  43  Gallons  of  Whiskey,  93  U.S.  188  (1876).) 
In  Holden  v.  Joy.  17  Wall.  (84  U.S.)  211 
(1872),  for  example,  the  Court  heard  a  chal- 
lenge to  a  treaty  with  the  Cherokee  nation 
which  transferred  to  it  land  belonging  to  the 
United  States.  The  Court  said: 

".  .  .  It  is  Insisted  that  the  President  and 
the  Senate,  In  concluding  such  a  treaty,  could 
not  lavrfully  covenant  that  a  patent  should 
be  issued  to  convey  lands  which  belonged  to 
the  United  States  without  consent  of  Con- 
gress, which  cannot  be  admitted.  On  the  con- 
trary, there  are  many  authorities  where  It  Is 
held  that  a  treaty  may  convey  to  a  grantee  a 
good  title  to  such  lands  without  an  act  of 
Congress  conferring  It,  and  that  Congress  has 
no  constitutional  power  to  settle  or  Inter- 
fere vrtth  rights  under  treaties,  except  in 
cases  purely  political."  Id.  at  247. 

In  Jones  v.  Meehan,  175  U.S.  1  (1899),  the 
Court  said  that  "(tlhe  title  to  the  strip  of 
land  in  controversy"  had  been  "granted  by 
the  United  States  to  the  elder  chief  Moose 
Dung  by  the  treaty  Itself.  .  .  ."  Id.  at  32.  The 
Court  also  stated  as  follows: 

"It  Is  well  settled  that  a  good  title  to  parts 
of  the  lands  of  an  Indian  tribe  may  be 
granted  to  Individuals  by  a  treaty  between 
the  United  States  and  the  tribe,  without  any 
act  of  Congress,  or  any  patent  from  the  Ex- 
ecutive authority  of  the  United  States."  Id 
at  IC 

It  may  be  worth  pointing  out  that  In  a 
number  of  cases,  occasionally  cited  for  the 
purpose  of  showing  that  the  disposal  power 
Is  unlimited,  the  Court  discussed  the  scope 
of  the  disposal  power  In  the  context  of  fed- 
eral power  versus  states  rights;  no  treaties 
were  Involved.  See,  e.g..  Alabama  v.  Texas, 
347  U.S.  272  (1954);  Wisconsin  Central  Rail- 
road Company  v.  Price  County,  133  U.S.  496 
(1890). 

While  additional  cases  are  cited  on  each 
side  of  the  question,  the  Committee  sees  lit- 
tle merit  In  attempting  to  weigh  dicta  against 
dicta.  The  short  of  it  is  that  the  Court  has 
never  struck  down  a  treaty  for  disposing  of 
governmental  property;  that  It  has,  over  the 
years,  had  before  It  a  number  of  treaties 
which  did  so;  and  that  there  is  no  reason  to 
assume  that  Holden  v.  Joy,  supra,  and  Jones 
v.  Meehan,  supra,  do  not  represent  the  Court's 
thinking. 

Historical  Precedent 

As  the  Committee  has  noted  in  the  past,  It 
does  not  believe  that  a  constitutionally  ques- 


tionable practice,  by  mere  repetition,  becomes 
more  constitutional.  S.  Rept.  94-605,  Janu- 
ary 30,  1976  (94th  Congress,  2nd  Session)  at 
15.  The  Constitution  is  not  amended  by  vio- 
lation; express  prohibitions  and  require- 
ments, such  as  those  contained  In  the  decla- 
ratlon-of-war  clause,  the  treaty  claiise,  and 
the  disposal-of-property  clause,  are  not  ex- 
punged through  non-observance.  Nonethe- 
less, historical  precedent  can  be  useful  for 
corroborative  purposes — not  to  show  what 
the  Constitution  has  become  or  what  It 
should  be,  but  rather  as  evidence  that  a  given 
construction  of  that  document  Is  grounded 
on  experience  as  well  as  logic.  It  is  for  that 
at  purpose  that  the  Committee  notes  the 
following  Instances  In  which  property  be- 
longing to  the  United  States  Government 
has,  according  to  the  Executive  Branch,  been 
transferred  by  treaty. 

(Supplied  by  Department  of  State] 
The  following  list  Includes  treaties  which 
are  couched  In  self-executing  terms  and 
transfer  territory  or  property  belonging  to 
the  United  States  to  other  nations  or  (in  the 
case  of  Indian  treaties)  to  specific  individuals 
without  prior  Congressional  act  authorizing 
such  transfer. 

A.  Treaties  With  Indian  Tribes 

1.  An  example  of  a  treaty  with  an  Indian 
tribe  providing  for  the  transfer  to  the  tribe 
of  title  to  lands  belonging  to  the  United 
States  without  prior  Congressional  authori- 
zation Is  the  treaty  with  the  Cherokee  Nation 
of  December  29, 1835. 

2.  An  example  of  a  treaty  with  an  Indian 
tribe  conveying  land  to  an  Indian  Individual 
without  act  of  Congress  Is  the  treaty  with 
the  Chippewa  Indians  of  October  2,  1863. 

B.  Treaties  With  Foreign  Nations  ' 

1.  Treaty  between  the  United  States  and 
Spam.  February  22,  1819  ( 12  Bevans  528) . 

2.  Treaty  between  the  United  States  and 
Great  Britain,  August  9,  1842  (Webster- Ash- 
burton  Treaty)  (12  Bevans  82). 

3.  Treaty  between  the  United  States  and 
Great  Britain,  June  16,  1846  (Oregon  Bound- 
aries) (11  Bevans  95). 

4.  Treaty  between  the  United  States  and 
the  United  Mexican  States.  February  1,  1933 
(Rectification  of  the  Rio  Grande  in  El  Paso- 
Juarez  Valley )  ( 9  Bevans  976 ) . 

5.  Treaty  between  the  United  States  and 
the  United  Mexican  States,  August  29,  1963 
(Solution  of  the  Chamizal  Problem)  (15 
U.S.T.  21). 

6.  Treaty  between  the  United  States  and 
the  United  Mexican  States,  November  23,  1970 
(Maintenance  of  the  Rio  Grande  and  Colo- 
rado River  as  International  Boundary)  (23 
U5.T.  371). 

7.  Treaty  between  the  United  States  and 
Honduras.  November  22,  1971  (Swan  Islands) 
(23  U.S.T.  2631). 

8.  Treaty  between  the  United  States  and 
Japan,  June  17.  1971  (Reversion  of  Ryukyu 
and   Dalto  Islands)    (23   U.S.T.  447). » 

9.  Treaty  between  the  United  States  and 
Panama.  January  25,  1955  (Treaty  of  Mutual 
Understanding  and  Cooperation),  Articles 
VI '  and  VII  (6  U.S.T.  £283) . 


'  In  some  cases  the  transfers  effected  by  the 
treaty  required  appropriations  of  funds  by 
Congress  to  clear  title. 

=  The  treaty  provisions  are  drafted  In  self- 
executing  language.  Some  property  may  have 
been  transferred  In  reliance  In  40  USC  l§  511 
and  512. 

'  Effectiveness  of  Article  VI  was  postponed 
until  withdrawal  from  certain  sections  in  the 
City  of  Colon,  but  the  Memorandum  of  Un- 
derstandings attached  to  the  Treaty  recog- 
nized that  the  transfers  subject  to  legisla- 
tive authorization  were  "in  addition  ...  to 
the  transfer  of  real  property  affected  by  Art- 
icle VI  of  the  Treaty." 
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Conclusion 


The  Committee  finds  that  the  constitu- 
tional text,  the  Intent  of  the  Framers,  opin- 
ions of  the  Supreme  Court,  and  historical 
precedent  all  suggest  that  the  Panama  Ca- 
nal Treaty  can  validly  transfer  to  Panama 
property  belonging  to  the  United  States  with- 
out a  need  for  Implementing  legislation.  This 
conclusion  Is  In  full  accord  with  the  opinion 
of  the  Attorney  General  that  "Itjerrltory  or 
property  belonging  to  the  United  States  may 
be  disposed  of  by  action  of  the  President  and 
the  Senate  under  the  treaty  clause." —  Op. 
Atty.  Oen. — (1977);  see  hearings,  part  1,  pp. 
199-203. 

(3)    SOVZKEICNTT 

Much  confusion  has  siurounded  the  Illu- 
sive concept  of  sovereignty  and  the  Issue  of 
what  sovereign  interests  the  United  States 
possesses  in  the  Canal  Zone.  Whatever  the 
term  Implies,  and  whatever  such  interests 
the  United  States  holds,  it  seems  clear  that 
the  phrase  "territory  .  .  .  belonging  to  the 
United  States"  subsumes  land  over  which 
the  United  States  exercises  sovereign  power, 
and  that  the  dispoeal-of-property  clause, 
discussed  above,  empowers  the  United  States 
to  transfer  sovereignty  as  well  as  common 
law  property  rights.  The  Committee  does  not 
therefore  believe  that  the  Issue  of  sover- 
eignty— as  a  strictly  legal  matter — is  relevant 
to  the  Canal  debate.  The  United  States  can 
legally  transfer  its  interests;  the  question  Is 
whether  as  a  matter  of  policy  It  should. 

To  whatever  extent  it  is  relevant,  it  ap- 
pears that  the  United  States  does  not  possess 
sovereignty  over  the  Canal  Zone.  "Sover- 
eignty," broadly  defined.  Is  the  ultimate 
power  to  exercise  governmental  functions 
within  a  particular  territory.  The  Committee 
believes,  based  on  the  terms  of  the  1903  and 
1936  treaties  with  Panama  and  court  deci- 
sions, that  Panama  has  always  maintained 
titular  sovereignty  over  that  territory.  The 
United  States  has  held  certain  rights  to  exer- 
cise certain  attributes  of  sovereignty,  but 
those  rights  are  distinguishable  from  the 
underlying  sovereign  interest  of  Panama  over 
the  Canal  Zone. 

Article  ni  of  the  1903  Treaty  with  Panama 
provides  that  the  United  States  has 

".  .  .  all  the  rights,  power  and  authority 
within  the  Zone  .  .  .  which  the  United  States 
would  possess  and  exercise  if  it  were  the  sov- 
ereign of  the  territory  within  which  said 
lands  and  waters  are  located  to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  of  authority." 

In  his  testimony  before  the  Committee  on 
September  26,  1977,  Ambassador  Llnowitz, 
referring  to  Article  III  of  the  1903  Treaty, 
noted  that  "If  we  had  sovereignty  we  would 
not  have  needed  the  words  that  we  have  cer- 
tain rights  ...  to  act  as  If  it  were  the  sov- 
ereign." As  Ambassador  Bunker  put  It,  "We 
have  had  rights,  but  not  sovereignty." 

Article  III  of  the  1936  Treaty  of  Friendship 
and  Cooperation  with  Panama  states  that  the 
Canal  Zone  is  "the  territory  of  the  Republic 
of  Panama  under  the  jurisdiction  of  the 
United  States." 

One  oft-quoted  case,  cited  for  the  proposi- 
tion that  the  United  States  has  somehow 
acquired  sovereign  rights,  is  Wilson  v  Shaw. 
204  U.S.  24  (1907).  In  that  case,  the  Court 
said  that — 

".  .  .  it  is  hyper-critlcal  to  contend  tho 
title  of  the  United  States  Is  Imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  nation,  because  of  omission  of  some 
of  the  technical  terms  used  in  ordinary  con- 
veyances of  real  property." 

The  real  question  In  Wilson,  how>3ver.  was 
not  which  nation  possessed  sovereignty  but 
rather  whether  the  United  States  had  suffi- 
cient Interest  and  authority  in  the  Zone  to 
expend  funds  for  the  construction  of  the 
Canal.  The  Supreme  Court  foimd  that  the 
grant  of  authority  in   the   1903  Treaty  was 


sufficient.  The  limits  of  the  Court's  holding 
wire  pointed  out  by  the  Supreme  Court  of 
the  Canal  Zone  that  same  year  in  Canal  Zone 
V.  Coulson,  1  Canal  Zone  Supreme  Court 
Reports  60  (1907),  In  which  the  defendants 
contended  that  the  Court  in  Wilson  had  held 
that  the  Canal  Zone  was  the  territory  of  the 
United  States  and  that  therefore,  the  Con- 
stitution applied  in  the  Zone.  The  court 
rejected  this  contention  and  stated  as  fol- 
lows: 

"The  Supreme  Court  did  not  hold  more 
in  that  case  [Wilson]  than  that  the  United 
States  had  the  use,  occupation  and  control  in 
perpetuity  of  the  Canal  Zone.  It  Is  apparent 
from  an  examination  of  the  treaty  that  the 
United  States  is  not  the  owner  in  fee  of  the 
Canal  Zone,  but  has  the  u£<3,  occupation  and 
control  of  the  same  in  perpetuity  so  long  as 
they  comply  with  the  terms  of  the  treaty.  .  ." 

The  Court  went  on  to  conclude  that  the 
rights  of  the  United  States  in  the  Canal  Zone 
were  not  such  as  to  render  the  Constitution 
applicable. 

In  Vermilya-Brovm  Co.  Inc.  v.  Connel,  335 
U.S.  377  (1948),  the  Supreme  Court  was 
called  upon  to  determine  the  status  of  cer- 
tain Unltijd  States  military  bases  in  Ber- 
muda. The  Court  compared  these  bases  to 
the  Canal  Zone,  which  the  Court  said  was 
"admittedly  territory  over  which  we  do  not 
have  sovereignty."  The  Court  found  that  the 
ability  of  Congress  to  legislate  depended 
not  upon  sovereignty,  but  upon  control. 

A  variety  of  the  other  indices  of  sover- 
eignty suggest  that  sovereignty  over  the 
Zone  lies  in  the  Government  of  Panama.  In 
contrast  to  the  sovereignty  acquired  by  the 
United  States  through  the  purchases  of  the 
Louisiana  Territory  or  Alaska,  the  United 
States  did  not  acquire  sovereignty;  it  ac- 
quired, under  the  1903  Treaty,  the  use,  oc- 
cupation and  control  of  the  Canal  Zone. 
This  is  made  even  more  clear  by  the  fact 
that  the  United  States  has  made  annual 
payments  for  privileges  acquired  in  the 
Canal  Zone — as  contrasted  with  territories 
over  which  this  country  acquired  full  sov- 
ereign Interest.  Principles  of  "citizenship 
by  birth"  are  not  applicable  In  the  Canal 
Zone;  a  person  born  In  the  Canal  Zone  to 
parents  who  are  not  citizens  of  the  United 
States  would  not  be  a  U.S.  citizen,  as  that 
person  would  be  were  he  born  In  the  United 
States,  the  Virgin  Islands,  Guam,  or  some 
other  United  States  possession  or  territory. 
In  addition,  the  Canal  Zone  is  not  listed 
by  the  Department  of  State  as  a  territory 
or  dependency  in  reports  by  the  United 
States  to  the  United  Nations.  Finally,  the 
United  States  has  allowed  Panama  to  dis- 
play its  flag  within  the  Zone,  to  collect 
Income  taxes  within  the  Zone,  and  to  exer- 
cise customs  and  immigration  functions 
within  the  Zone. 

For  all  these  reasons,  therefore,  the  Com- 
mittee agrees  with  the  Attorney  General 
that  "the  Republic  of  Panama  retained  titu- 
lar sovereignty  over  the  Canal  Zone" — al- 
though as  noted  above  it  does  not  regard 
that  fact  as  a  matter  of  legal  consequence. 

(3)    RELATION   TO   OTHER   TREATY    RIGHTS   AND 
OBLIGATIONS    Or    THE    tTNITED    STATES 

The  Committee  also  has  given  careful  con- 
sideration to  the  effect  these  treaties  may 
have  on  the  rights  and  obligations  of  the 
United  States  arising  under  other  pertinent 
treaties,  specifically,  the  United  Nations 
Charter,  the  Charter  of  the  Organization  of 
American  States,  the  Rio  Treaty,  and  the 
Hay-Pauncefote  Treaty  of  1901.  Its  conclu- 
sion Is  that  no  inconsistency  exists  between 
these  treaties  and  the  two  now  before  the 
Senate,  for  the  following  reasons: 

U.N.  Charter 

Three  provisions  of  the  United  Nations 
Charter  appear  relevant : 

Article  a.  clause  4  of  the  United  Nations 
Charter  provides  as  follows : 


4.  All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical Independence  of  any  state,  or  in  any 
manner  Inconsistent  with  the  purposes  of 
the  United  Nations. 

Article  51  provides  in  pertinent  part  as  fol- 
lows: 

Article  61 

Nothing  in  the  present  Charter  shall  Im- 
pair the  Inherent  right  of  individual  or  col- 
lective self-defense  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations, 
until  the  Security  Council  has  taken  the 
measures  necessary  to  maintain  International 
peace  and  security. 

Article  103  of  the  United  Nations  Charter 
provides  as  follows: 

Article  103 

In  the  event  of  a  conflict  between  the 
obligations  of  the  members  of  the  United 
Nations  under  the  present  Charter  and  their 
obligations  under  any  other  international 
agreement,  their  obligations  under  the  pres- 
ent Charter  shall  prevail. 

As  to  article  2,  clause  4,  the  Committee 
notes  that  the  Joint  Statement  of  October  14, 
1977,  addresses  this  question  directly.  It  pro- 
vides that — 

Any  U.S.  action  will  be  directed  at  insur- 
ing that  the  Canal  shall  remain  open,  secure, 
and  accessible,  and  It  shall  never  be  directed 
against  the  territorial  integrity  or  political 
Independence  of  Panama. 

The  Administration's  elaboration  to  the 
Committee  (p.  332,  hearings,  part  1)  makes 
clear  that  no  inconsistency  exists: 

A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States  would 
not,  either  in  intent  or  in  fact,  be  directed 
against  the  territorial  integrity  or  political 
Independence  of  Panama.  No  question  of  de- 
taching territory  from  the  sovereignty  or 
Jurisdiction  of  Panama  would  arise.  Nor 
would  the  political  Independence  of  Pananm 
be  violated  by  measures  calculated  to  uphold 
a  commitment  to  the  maintenance  of  the 
Canal's  neutrality  which  Panama  has  freely 
assumed.  A  use  of  force  In  these  circum- 
stances would  not  be  directed  against  the 
form  or  character  or  composition  of  the  Gov- 
ernment of  Panama  or  any  other  aspect  of 
its  political  independence;  it  would  be  solely 
directed  and  proportionately  crafted  to  main- 
tain the  neutrality  of  the  Canal.  Such  a  use 
of  force  in  support  of  the  Canal's  neutrality 
would  be  consistent  with  the  purpose  of  the 
United  Nations. 

As  to  Article  61  of  the  Charter,  the  Com- 
mittee agrees  with  the  Executive  Branch  (p. 
333,  hearings,  part  1)  that— 

.  action  by  the  United  States  in  defense 
of  ite  rights  (under  Article  IV  of  the  Neu- 
trality Treaty)  Is  not  subject  to  precondi- 
tions and  the  United  States  may  act  until 
the  Security  Council  has  taken  necessary 
measures  to  maintain  peace. 

As  to  Article  103,  since  no  conflict  exlsta 
between  the  obligations  of  the  United  States 
under  the  Panama  Canal  Treaties  and  its 
obligations  under  the  United  Nations  Char- 
ter, the  Committee  sees  no  inconsistency. 
The  OAS  Charter 

Article  18  of  the  Charter  of  the  Organiza- 
tion of  American  States,  which  seems  parti- 
cularly relevant,  provides  as  follows : 
Article  18 

No  State  or  group  of  States  has  the  right 
to  intervene,  directly  or  indirectly,  for  any 
reason  whatever  in  the  Internal  or  external 
affairs  of  any  other  State.  The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  Interference  or  at- 
tempted threat  against  the  personality  of  the 
State  or  against  Its  political,  economic,  and 
cultural  elements. 

The  Committee  again  concurs  with  the 
position  of  the  Executive  Branch  that  thia 
provision  Is  not  Inconsistent  with  the  rights 
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of  the  United  States  under  the  Neutrality 
Treaty.  That  position  (P.  332,  hearings,  part 
I)   is  as  follows: 

.  .  .  Action  conforming  with  the  proposed 
treaty  would  not  be  Interference  In  the  In- 
ternal affairs  of  Panama  because  being  the 
subject  of  a  treaty  obligation,  the  matters 
embraced  by  the  Neutrality  Treaty  are  not 
the  Internal  affairs  of  either  State  party  to 
that  treaty.  Nor  would  action  in  implementa- 
tion of  Article  TV  be  an  intervention  in  Pana- 
ma's external  affairs;  it  would  relate  to  Pana- 
ma's external  affairs  in  that  action  would  be 
based  on  an  international  obligation  of  Pana- 
ma. It  would  not,  however,  be  "Intervention" 
any  more  than  reliance  upon  and  imple- 
mentation of  a  treaty  right  by  one  State 
and  invocation  of  the  corresponding  treaty 
obligation  of  another  ever  Is  "Intervention." 
Equally,  performance  of  Article  IV  of  the 
Neutrality  Treaty  would  not  be  directed 
against  the  "personality  of  (Panama)  or 
against  its  political,  economic  and  cultural 
elements,"  but  rather  toward  maintenance 
of  the  neutrality  of  the  Canal. 
The  Rio  Treaty 
Article  I  of  the  Inter-American  Treaty  of 
Reciprocal  Assistance  (the  "Rio  Treaty")  pro- 
vides as  follows: 

The  High  Contracting  Parties  formally 
condemn  war  and  undertake  In  their  inter- 
national relations  not  to  resort  to  the  threat 
or  the  use  of  force  In  any  manner  incon- 
sistent with  the  provisions  of  the  Charter  of 
the  United  Nations  or  of  this  Treaty. 

Since  no  use  of  force  (as  described  above) 
would  be  inconsistent  with  the  provisions 
of  the  United  Nations  Charter,  no  inconsist- 
ency exists  between  this  article  and  the 
Neutrality  Treaty. 

Hay-Pauncefote  Treaty 
The  additional  question  has  been  raised 
whether  Articles  VI  of  the  Neutrality  Treaty, 
which  relates  among  other  things  to  the 
right  to  expeditious  transit,  would  place  the 
United  States  in  violation  of  the  1901  Hay- 
Pauncefote  Treaty  with  Great  Britain.  Arti- 
cle 3,  paragraph  1  of  that  Treaty  provides  as 
follows : 

1.  The  Canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  of  war  of  all  na- 
tions observing  these  Rules,  on  terms  of  en- 
tire equality,  so  that  there  shall  be  no  dis- 
crimination against  any  such  nation,  or  its 
citizens  or  subjects,  in  respect  of  the  con- 
ditions or  charges  of  traffic,  or  otherwise. 
Such  conditions  and  charges  or  traffic  shall 
be  Just  and  equitable. 

Inasmuch  as  the  United  States  has  taken 
the  position  that  no  third  countries  have 
acquired  rights  as  third  party  beneflclarles 
under  the  Hay-Pauncefote  Treaty,  there  thus 
being  no  third-country  rights  which  might 
be  abridged,  the  question  is  simply  whether 
entry  Into  force  of  the  Neutrality  Treaty 
would  place  the  United  States  in  violation 
of  a  treaty  obligation  with  the  United  King- 
dom. The  Committee  has  been  advised  by  the 
Department  of  State  that  it  has  consulted 
Her  Majesty's  Government  concerning  the 
relationship  between  these  two  treaties  and 
that  Her  Majesty's  Government  "has  con- 
firmed that  It  agrees  that  the  proposed 
Neutrality  Treaty  is  consistent  with  the  Hay- 
Pauncefote  Treaty." 

(4)    WAR  POWERS  RESOLUTION 

Section  8(a)  (2)  of  the  War  Powers  Reso- 
lution provides  as  follows: 

"Sec.  8(a)  Authority  to  Introduce  United 
States  Armed  Forces  into  hostilities  or  Into 
situations  wherein  involvement  in  hostili- 
ties is  clearly  indicated  by  the  circumstances 
shall  not  be  Inferred  .  .  .  from  any  treaty 
heretofore  or  hereafter  ratified  unless  such 
treaty  is  implemented  by  legislation  specifi- 
cally authorizing  the  introduction  of  United 
States  Armed  Forces  into  hostilities  or  into 
such  situations  and  stating  that  It  Is  In- 


tended to  constitute  specific  statutory  au- 
thorization within  the  meaning  of  this  Joint 
resolution." 

In  the  absence  of  the  Joint  Statement, 
article  IV  of  the  Neutrality  Treaty,  which 
commits  the  United  States  "to  maintain  the 
regime  of  neutrality  established  in  this 
treaty,"  would  appear  to  have  committed 
United  States  to  take  such  action — including 
the  Introduction  of  its  Armed  Forces  Into 
hostilities — as  may  be  necessary  to  maintain 
the  neutrality  of  the  Canal.  Thus,  the 
United  States  would  have  been  committed 
Internationally  to  a  course  of  action  which 
under  its  domestic  law  it  has  expressly  re- 
tained the  right  not  to  take. 

This  problem,  about  which  a  number  of 
committee  members  expressed  concern,  was 
eliminated  through  the  insertion  of  the  Joint 
Statement  by  President  Carter  and  President 
Torrijos  on  October  14.  That  statement  pro- 
vides that  the  defense  of  the  Canal  against 
any  threat  to  the  regime  of  neutrality  will  be 
carried  out  by  each  country  "in  accordance 
with  their  respective  constitutional  proc- 
esses." The  effect  of  this  language  is  to  make 
clear  that  the  treaty  does  not  obligate  the 
United  States  to  introduce  its  Armed  Forces 
into  hostilities  or  authorize  the  President  to 
do  so.  It  thus  places  the  Neutrality  Treaty, 
in  terms  of  the  "automatlclty"  of  the  United 
States'  international  commitment,  in  the 
same  category  as  mutual  defense  treaties  to 
which  the  United  States  Is  a  party.  All  such 
treaties  implicity  reserve  to  the  United 
States  a  right  of  choice  in  each  individual 
situation  to  act,  militarily,  as  it  deems  ap- 
propriate vmder  the  circumstances.  Any 
treaty  which  did  not  do  so  would.  In  the 
Committee's  Judgment,  unconstitutionally 
divest  the  House  of  Representatives  of  its 
share  of  the  warmaking  power  and  would, 
unconstitutionally,  delegate  to  the  Presi- 
dent the  power  to  place  the  United  States 
at  war.  The  amendment  recommended  by 
the  Committee  to  article  IV  would  obviate 
these  difficulties  by  rendering  the  United 
States'  commitment  non-automatic,  as  is  the 
commitment  under  article  IV  of  the  Panama 
Canal  Treaty. 

(5)     MISCELLANEOUS    LEGAL    MATTERS 

Third-party  rights 

The  question  has  arisen  whether  third 
countries  will  derive  rights  under  the  treaties 
either  through  accession  (to  the  Protocol  to 
the  Neutrality  Treaty)  or  through  the  crea- 
tion of  third  party  beneficiaries. 

The  Committee  concurs  with  the  Executive 
Branch  that  no  such  rights  are  created  in 
third  countries.  Customary  international  law 
requires  that  the  parties  to  a  treaty  intend 
to  accord  a  right  to  a  third  state  before  a 
right  Is  created.  "Nothing  In  either  treaty 
evidences  such  an  Intent,"  according  to  the 
Department  of  State.  "In  fact,  it  was  the 
clear  Intent  of  both  parties  that  no  third 
party  rights  be  conferred."  Letter  of  Herbert 
J.  Hansen,  Legal  Adviser,  Department  of 
State,  to  Michael  J.  Glennon,  Legal  Counsel, 
Committee  on  Foreign  Relations,  January  26, 
1978  (hearings,  part  5) . 

Status  of  Forces  Agreements 

The  Committee  wishes  to  make  clear  that 
the  Agreements  In  Implementation  of  Articles 
ni  and  IV  of  the  Panama  Canal  Treaty  will 
be  entered  into  pursuant  to  the  authority 
of  that  treaty,  and  not  pursuant  to  the 
President's  constitutional  authority.  The 
Committee  is  pleased  to  note  that  the  De- 
partment of  State  does  not  claim  "inherent" 
authority  on  the  part  of  the  Preslclent  to 
conclude  these  agreements.  Letter  to  Herbert 
J.  Hansen,  supra. 

C.  EU:onomlc  Considerations 
•  •  •  •  • 

In  response  to  the  Committee's  request  of 
January  20.  1978.  for  additional  economic 
and   financial   daU,    the   State   Department 


provided     the     following     information     on 
February  3,  1978. 

DEPARTMENT   OF    STATE. 

February  3, 1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Attached  to  this 
letter  you  will  find  some  additional  eco- 
nomic and  financial  data  concerning  the 
operation  of  the  Panama  Canal.  We  are 
supplying  this  data  in  response  to  the  re- 
quest made  by  the  Committee  as  a  result  ol 
the  hearing  held  on  January  20,  1978. 

We  hope  that  this  material  helps  to  clari- 
fy some  of  the  questions  which  arose  dur- 
ing the  hearing  and  stand  ready  to  supply 
any  additional  information  the  Committee 
may  need. 

Sincerely  yours, 

Douglas  J.  Bennett,  Jr., 
Assistant  Secretary  of  State 
for  Congressional  Relations. 

Economic  and  Financial  Implications  of 
THE  New  Panama  Canal  Treaties 

This  paper  summarizes  research  on  the 
ability  of  the  Panama  Canal  to  be  operation- 
ally self-sustaining  until  the  end  of  the 
century  and  examines  the  implications  of 
the  Panama  Canal  Treaty  on  domestic  and 
world  commerce. 

Research  performed  by  the  U.S.  treaty  ne- 
gotiating team,  by  independent  consultants 
and  by  various  U.S.  Government  depart- 
ments Indicates  that: 

1.  The  Canal  enterprise  can  generate  suf- 
ficient revenue  under  the  basic  treaty  to 
cover  all  Its  costs. 

2.  Opportunities  for  toll  increases  substan- 
tially exceed  the  revenues  which  will  be  re- 
quired. 

3.  Cost  savings  opportunities  are  substan- 
tial. 

4.  The  Impact  of  likely  toll  increases  on 
domestic  and  world  commerce  will  be  min- 
imal. If  not  negligible. 

CAN   THE   CANAL    PRODUCE    SUTTICIENT   REVENUE 
UNDER  THE  NEW  TREATY  TO  COVER  COSTS? 

Since  1915  toll  revenues  have  risen  from  $4 
million  to  $165  million  in  fiscal  year  1977. 
At  current  toll  levels  they  will  Increase  to 
$210  million  In  1985  and  to  $224  million  In 
1990.  With  a  modest  26  percent  toll  Increase, 
revenues  would  increase  to  $251  million  in 
1985  and  to  $268  million  In  1990. 

At  the  same  time  various  estimates  have 
been  made  of  the  Panama  Canal  Commis- 
sions operating  costs.  An  exhaustive  study 
on  Panama  Commission  cost  projects  has 
Just  been  prepared  by  Arthur  Anderson  & 
Company  for  the  1979-83  period.  These  pro- 
jections conclude  that  Canal  costs,  includ- 
ing payments  to  Panama  and  including  an 
inflation  factor,  vrtll  range  between  $241 
million  and  $249  million  in  1979  to  between 
$237  million  and  $262  miUion  in  1983. 

The  most  significant  impact  of  the  new 
Treaties  on  future  Canal  financial  operations 
will  be  the  several  annual  payments  to 
Panama  which  wiU  be  funded  out  of  Canal 
operating  revenues  as  operating  Canal  ex- 
penditures of  the  new  Panama  Canal  Com- 
mission. 

Article  Xin  of  the  Treaty  specifies  three 
annual  payments  to  Panama  from  Canal 
revenues  as  an  equitable  return  to  Panama 
on  the  national  resources  it  has  provided 
the  Canal.  The  first  payment  Is  calculated 
on  the  basis  of  30  cents  per  Panama  Canal 
ton  for  each  vessel  transiting  the  Canal.  Five 
years  after  the  Treaty  goes  into  effect,  this 
payment  will  be  adjusted  every  two  years 
to  reflect  changes  in  the  wholesale  price 
Index.  This  payment  should  cost  the  Panama 
Canal  Commission  about  $45  million  in  fiscal 
year  1979.  This  payment  is  a  direct  result  of 
Canal  traffic  and  would  not.  of  course,  be 
paid  if  the  Canal  were  not  operating. 
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The  Panama  Canal  Commission  will  also 
pay  Panama  a  fixed  annuity  o{  tio  million 
out  of  Canal  operating  revenues.  This  pay- 
ment Is  a  fixed  expense  of  the  Company  and 
Is  not  a  function  of  traffic. 

The  Commission  will  also  pay  Panama  a 
third  annuity  of  up  to  $10  million  only  to 
the  extent  the  Commission  has  a  surplus. 
Should  the  Canal's  revenues  not  produce  a 
surplus  sufficient  to  cover  this  contingent 
payment,  the  unpaid  balance  would  b«  paid 
from  future  year  surpluses. 

Any  unpaid  balance  remaining  at  the 
expiration  of  the  Treaty  would  not  repre- 
sent a  liability  to  the  United  States.  Since 
this  payment  Is  only  a  contingent  obligation, 
the  Panama  Canal  Commission  is  not 
required  to  reflect  it  In  Its  budget  or  the  toll 
base. 

In  addition,  Artclle  III  of  the  Treaty  which 
Is  discussed  In  greater  detail  below  requires 
an  annual  payment  of  $10  million  for  speci- 
fied public  services  furnished  by  Panama  In 
Commission  operating  and  housing  areas. 
This  reimbursement  Is  for  public  services 
which  currently  cost  the  U.S.  Government 
approximately  $18  million  to  perform. 

Governor  Parfitt,  speaking  for  the  Panama 
Canal  Company,  has  suggested  that  an  Initial 
toll  Increase  of  19.6  percent  over  existing 
rates  would  be  required  to  meet  these  costs. 
However,  the  Governor  pointed  out  a  similar 
toll  Increase  would  be  necessary  by  1981  even 
without  the  treaties.  American  Management 
Services  Commission  has  suggested  an  initial 
toll  Increase  of  25  percent.  The  State  Depart- 
ment In  Its  Initial  estimates  and  testimony 
had  suggested  a  toll  Increase  In  the  neighbor- 
hood of  30  to  40  percent  which  subsequent 
study  Indicates  was  excessively  conservative. 

A  study  on  Canal  traffic  and  revenue  fore- 
casts recently  completed  by  International  Re- 
search Associates  offers  estimates  that  are 
more  optimistic  than  those  developed  by  our 
negotiating  staff  during  the  actual  treaty 
negotiations.  The  study  concludes  that: 

(a)  Tolls  could  be  Increased  up  to  slightly 
over  100  percent  before  revenues  would  begin 
to  decline. 

(b)  Toll  rate  increases  ranging  from  15 
percent  to  50  percent  would  result  In  losses 
of  traffic,  on  a  tonnage  basis,  ranging  from 
2.4  percent  for  a  15  percent  Increase  to  11.8 
percent  for  a  50  percent  Increase. 

Various  studies  concur  In  the  finding  that 
an  Initial  toll  increase  Is  well  within  the 
ability  of  the  Canal  to  generate  revenue 
through  tolls. 

This  was  our  Judgment  during  the  nego- 
tiations. It  Is  a  Judgment  which  has  been  sup- 
ported by  all  subsequent  analyses  with  which 
we  are  familiar.  Including  the  IRA  study,  a 
study  of  Commission  costs  by  Arthur  Ander- 
son, and  the  findings  of  the  Armed  Services 
Committee  consultant  whose  report  was  is- 
sued by  the  Armed  Services  Committee  on 
February  1. 

WHAT  COST  SAVINGS  WIJ,L  BE  EFFECTED? 

Since  1951,  the  Panama  Canal  Company  has 
been  administered  as  a  self-sustaining  U.S. 
Government  corporation.  Currently,  in  addi- 
tion to  the  Canal,  annual  costs  funded  by 
Canal  revenues  Include  the  Canal  Zone  Gov- 
ernment. Canal  Company  retail  and  commer- 
cial operations,  an  "Interest"  payment  to  the 
Treasury  of  $18  to  $20  million  and  approxi- 
mately $500,000  of  the  $2.3  million  annuity 
paid  to  Panama  under  the  1903  treaty. 

In  addition  to  the  requirement  to  provide 
pa>Tnent8  to  Panama,  the  cost  structure  of 
the  Panama  Canal  operation  will  be  changed 
significantly  by  the  new  treaty. 

The  costs  of  the  Canal  Zone  Government 
(about  $25  million  per  year)  wUl  disappear 
after  a  30  month  transition  period.  In  addi- 
tion, all  commercial  and  retail  facilities  will 
no  longer  be  part  of  the  Canal  operation. 
Costs  of  providing  schools  and  hospitals  for 


Canal   Zone   employees   will    be   reimbursed 
from  toll  revenues,  as  Is  now  the  case. 

The  new  treaty  provides  that  the  Com- 
mission pay  Panama  $10  million  per  year  In 
return  for  public  services  provided  by  Pana- 
ma In  the  Canal  operating  and  housing 
areas.  This  cost  will  be  In  contrast  to  the 
costs  currently  paid  of  approximately  $18 
million. 

The  Executive  Branch  will  specifically  re- 
commend to  Congress  that  the  legislation 
organizing  the  Panama  Canal  Commission 
not  charge  It  with  an  annual  "Interest"  pay- 
ment to  the  Treasury  of  $18  to  $20  million. 
Congress,  however,  can  decide  to  Include  an 
interest  payment  in  the  cost  base  to  be 
covered  by  Increased  tolls.  The  Congress 
should  recognize  that  It  has  always  been  the 
policy  of  the  United  States  to  operate  the 
Canal  as  a  public  service  and  that  this  In- 
terest charge  Is  In  some  ways  a  departure 
from  this  concept. 

Beyond  these  cost  savings,  American  Man- 
agement Services  has  reviewed  planning  bud- 
gets for  the  Panama  Canal  operation  and  has 
considered  reductions  proposed  In  connec- 
tion with  the  reduced  scope  of  activity  of  the 
Panama  Canal  Commission  versus  the  Pana- 
ma Canal  Company.  The  American  Manage- 
ment Study  reported  that  cost  reductions, 
even  larger  than  those  envisioned  by  the 
Company,  could  be  made. 

WHAT  Wn.1,  BE  THE  IMPACT  OF  THE  TBEATIES  ON 
DOMESTIC    AND    WORLD    COMMERCE? 

Since  1914,  the  Panama  Canal  has  served 
world  commerce  as  an  Important  transporta- 
tion route.  Canal  traffic  has  risen  from  5 
million  Panama  tons  in  1915  to  123  million 
Panama  Canal  tons  In  fiscal  year  1977.  The 
IRA  study  Indicates  that  traffic  will  further 
Increase  to  201.9  million  tons  by  the  year 
2000. 

Canal  toll  rates,  however,  have  remained 
at  low  levels.  They  have  changed  very  little 
over  the  years  despite  mammoth  price 
changes  for  Just  about  everything  else.  In 
1914,  tolls  were  set  at  $1.20  per  laden 
Panama  Canal  ton,  and  changed  to  90  cents 
per  laden  ton  In  1937.  Since  1974,  there  have 
been  Increases  In  toll  rates  of  50  percent. 
Tolls  today  are  set  at'$l.29  per  laden  ton. 

A  toll  Increase  of  20  to  30  percent  over 
existing  levels  will  have  a  minimum.  If  not 
negligible.  Impact  on  our  trade  and  economy. 
A  toll  Increase  of  about  30  percent  will  In- 
volve a  transportation  cost  Increase  of  less 
than  one  percent.  Users  of  the  Canal  would 
pay  only  about  $50  million  more  In  tolls  per 
year  on  cargoes  that  have  a  value  In  excess 
of  roughly  $50  billion,  or  one-tenth  of  one 
percent.  In  most  Instances,  It  will  be  the 
foreign  buyer  of  U.S.  commodities  transiting 
the  Canal  who  Is  the  ultimate  payer  of  Canal 
tolls  and  not  the  seller  or  shipper.  Therefore, 
of  the  $50  million,  U.S.  businesses  and  con- 
sumers win  be  the  ultimate  payers  of  only 
about  $16  million.  The  overall  Impact  of  this 
on  a  $1.7  trillion  economy  Is  negligible  on 
either  our  btislness  or  the  purchasing  power 
of  the  consumer. 

Obviously,  there  are  uncertainties  with  re- 
spect to  Panama  Canal  traffic  and  revenue, 
especially  after  1990.  The  same  Is  true  of  any 
projection  of  world  or  national  economic  con- 
ditions. These  uncertainties  would  exist 
whether  or  not  we  undertake  a  new  treaty 
relationship  with  Panama.  The  new  treaty 
will  provide  a  stable  environment,  while  the 
alternative  of  continuing  the  present  rela- 
tionship could  almost  certainly  Involve 
greater  costs  and  uncertainty  for  shippers. 
Sea  level  canal  protHaion  and  related  isstiea 

The  size  of  ships  which  can  transit  the 
Panama  Canal  is  limited  by  the  capacity  of 
the  three  sets  of  locks.  Maximum  size  of 
ships  Is  approximately  975  feet  In  length; 
106  feet  In  width;  with  a  40  feet  draft  and 


a  weight  of  65,000  dead  weight  tons.  The 
locks  are  filed  by  gravity  fiow  and  each 
transit  through  the  Canal  requires  52  million 
gallons  of  water. 

Approximately  2.000  commercial  vessels, 
primarily  bulk  cargo  carriers  and  tankers, 
and  13  U.S.  naval  vessels  are  too  large  to 
transit  the  Canal.  The  Department  of  Trans- 
portation expects  the  number  of  commercial 
vessels  too  large  to  transit  the  Canal  to  In- 
crease. In  addition,  the  Tokyo  Bay  class  of 
ships  may  not  be  able  to  transit  the  Canal 
fully  loaded  according  to  DOT,  and  the  tran- 
sit time  Is  longer  for  such  large  ships.  The 
report  of  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission  stated  that  by  the 
year  2000,  6  percent  of  bulk  cargo  carriers 
and  23  percent  of  tankers  will  be  over  100,000 
dead  weight  tons,  and  thus  will  be  too  large 
to  transit  the  Canal.  By  2040,  the  number 
of  bulk  carriers  In  excess  of  100,000  DWT. 
will  be  15  percent  and  70  percent  of  all  tank- 
ers will  be  too  large  to  use  the  present  Canal. 

The  Increase  In  the  size  of  ships  Indicates 
a  potential  need  to  Increase  the  capacity  of 
the  Canal.  Two  major  methods  of  Increasing 
Canal  capacity,  a  sea  level  canal  or  a  third 
lane  of  larger  locks  for  the  Panama  Canal, 
were  considered  by  the  Atlantic-Pacific  Inter- 
Oceanlc  Canal  Commission. 

Article  XII  of  the  Panama  Canal  Treaty 

In  article  XII  of  the  proposed  Panama 
Canal  Treaty,  the  U.S.  and  Panama  recognize 
that  a  sea  level  canal  may  be  necessary  in 
the  future.  The  U.S.  and  Panama  commit 
themselves  to  study  Jointly  the  need  for  and 
feasibility  of  a  new  sea  level  canal.  Should 
a  sea  level  canal  in  Panama  be  found  desir- 
able, the  Parties  will  negotiate  terms  for  Its 
construction.  Article  XII  also  gives  the  U.S. 
the  right  to  construct  a  third  lane  of  locks 
at  any  time  during  the  life  of  the  Treaty  If 
Panama  Is  provided  with  a  set  of  the  plana. 

Article  Xn.  paragraph  2  contains  restric- 
tions on  both  the  United  States  and  Panama 
with  respect  to  the  construction  of  a  sea 
level  canal.  Under  paraeraph  2(a) ,  the  United 
States  has  the  sole  authority  to  build  a  sea 
level  canal  In  Panama  until  the  year  2000, 
and  the  U.S.  would  have  to  agree  to  waive 
this  option  before  a  third  nation  could  con- 
struct a  canal.  In  exchange  for  this  option, 
the  U.S.  agreed  to  paragraph  2(b)  which  will 
prevent  the  U.S.  from  concluding  an  agree- 
ment to  construct  a  sea  level  canal  any  place 
else  In  the  Western  Hemisphere  without  the 
agreement  of  Panama  until  the  year  2000. 

The  United  States  requested  that  the 
provisions  of  article  XII,  paragraph  2(a)  be 
Included  because  the  construction  and  con- 
trol of  a  sea  level  canal  In  Panama  by  a  third 
nation  could  be  detrimental  to  our  national 
security  and  economic  well-being.  The  Com- 
mittee considered  this  question  carefully 
and  determined  that  this  provision  was  a 
major  benefit  to  the  United  States.  Accord- 
ingly, the  Committee  decided  to  recommend 
strongly  against  adoption  of  an  amendment 
to  delete  this  Important  provision. 

In  arriving  at  Its  conclusion,  the  Commit- 
tee determined  that  despite  some  questions 
about  the  terminology  of  paragraph  2(a), 
that  the  provisions  of  this  subparagraph  do 
form  a  binding  commitment  on  the  Republic' 
of  Panama.  Panama  commits  Itself  not  to 
allow  the  construction  of  a  sea  level  canal 
by  a  third  nation  or  consortium  of  nations 
unless  the  United  States  agrees  to  such 
action. 

The  language  of  paragraph  2(a)  does  differ 
from  that  of  paragraph  2(b)  and  it  has  been 
contended  that  the  restriction  on  Panama 
Is  less  specific  than  that  on  the  United  States. 
Paragraph  2(a)  states  that  no  new  Inter- 
oceanic  canal  can  be  constructed  in  Panama 
except  pursuant  to  the  Treaty  without  the 
agreement  of  the  United  States.  ThU  lan- 
guage is  sufficiently  binding  since  the  pre- 
ceding paragraph  of  article  XII  clearly  says 
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that  the  United  States  and  Panama  will 
jointly  determine  the  feasibility  of  a  sea 
level  canal  and  negotiate  for  Its  construction. 
The  provisions  of  paragraph  2(a)  have  to 
be  read  in  the  context  of  the  entire  article 
and  particularly  of  paragraph  1  since  that 
paragraph  says  that  It  will  be  the  United 
States  and  Panama,  and  not  some  third 
party,  that  will  negotiate  for  the  construc- 
tion of  a  sea  level  canal  In  Panama. 

To  gain  this  exclusive  option  for  the  United 
States,  our  negotiators  found  it  necessary 
to  give  Panama  assurance  that  the  United 
States  would  not  conclude  an  agreement 
for  a  sea  level  canal  route  elsewhere  until 
the  expiration  of  the  Treaty.  The  Committee 
determined  that  this  quid  pro  quo  was  rea- 
sonable and  acceptable  to  the  United  States. 
In  reality,  the  United  States  has  gained  an 
option  Important  to  Its  national  security 
without  giving  up  a  real  alternative.  Tlie 
Committee  believes  the  interests  of  the 
United  States  are  well  served  by  this  para- 
graph. 

Since  the  restriction  on  the  United  States 
did  form  part  of  the  basis  of  the  exchange 
of  commitments  and  since  this  exchange  is 
beneficial  to  the  United  States,  the  Com- 
mittee rscommends  that  no  amendment  to 
strike  out  this  part  of  article  XII,  paragraph 
2  be  adopted  by  the  Senate. 

The  restriction  on  negotiations  for  a  route 
outside  Panama  is  not  a  major  concession 
by  the  United  States,  because  the  preferred 
routes,  as  determined  by  the  Inter-Oceanio 
Canal  Commission,  for  a  sea  level  canal  are 
all  located  In  Panama.  They  are: 

(a)  Route  10,  which  would  be  approxi- 
mately 10  miles  west  of  the  present  Canal 
and  which  would  not  Interfere  in  the  opera- 
tion of  the  Canal:  and 

(b)  Routes  14C  and  14S,  which  vary  only 
slightly,  would  follow  generally  the  course  of 
the  present  Canal  and  would,  therefore.  In- 
terfere In  the  operation  of  the  present  Canal. 

Other  routes  that  have  been  considered 
across  Nicaragua,  Costa  Rica  or  Colombia 
would,  to  be  economically  feasible,  require 
nuclear  excavation,  which  Is  an  unproven 
method  that  probably  would  be  objectionable 
to  the  nations  where  the  sea-level  canal 
might  be  constructed.  The  Inter-Oceanic 
Canal  Commission  estimated  that  Route  10 
would  cost  $2.88  billion  in  1970  dollars  while 
the  major  Nicaraguan  route  would  require 
$11  billion  using  non-nuclear  means.  Nuclear 
excavation  of  the  Nicaragua  route  would  cost 
$5  billion,  but  would  require  relocation  of 
over  500,000  people. 

In  his  testimony  before  the  Committee, 
Colonel  John  P.  Sheffey,  who  served  as  Ex- 
ecutive Director  of  the  Inter-Oceanlc  Canal 
Commission  said: 

"...  I  assure  you  that  there  are  no  fore- 
seeable circumstances  In  which  the  United 
States  would  be  likely  to  consider  building 
a  new  Isthmian  canal  outside  Panama.  The 
only  feasible  routes  are  In  Panama."  (P.  515, 
part  4,  SFRC  Panama  Canal  hearings.) 

Colonel  Sheffey  stated  further: 

"When  we  entered  this  study  In  1965,  one 
of  our  purposes  was  to  prove  that  we  could 
build  a  canal,  a  technically  satisfactory 
canal,  outside  Panama  because  It  would  give 
us  far  better  negotiating  leverage  to  renego- 
tiate our  relationship  with  Panama. 

"We  spent  $22  million  of  the  taxpayers' 
money  in  5  years  and  proved  only  that  we 
could  not  build  outside  Panama."  (P.  521. 
part  4.  SFRC  Panama  Canal  hearings.) 

The  opinion  of  the  Department  of  Trans- 
portation was  expressed  by  Mr.  Edward  Scott, 
Assistant  Secretary  for  Administration  be- 
fore the  Committee  on  Foreign  Relations  on 
September  30,  1977.  Mr.  Scott  said: 

".  .  .  That  Commission  (The  Inter- 
Oceanic  Canal  Commission  1  Is  the  one  which 
came  to  these  conclusions,  but  everyone  who 
has  reviewed  the  work  comes  to  the  same 
conclusions,  and  I  personally,  and  the  De- 


partment (of  Transportation],  do  not  con- 
sider It  a  defect  that  the  treaty  commits  us 
to  building  In  Panama  because  that  Is  the 
place  to  build  and  there  Is  no  question  about 
it  whatever."  (P.  347,  part  1,  SFRC  Panamas. 
Canal  hearings.) 

In  1914,  the  U.S.  ratified  the  Bryan-Cham- 
orro  Treaty  with  Nicaragua  which  gave  the 
U.S.  an  option  In  perpetuity  to  construct  a 
canal  across  Nicaragua.  This  option  In  per- 
petuity came  to  be  resented  by  Nicaraguans 
and  the  Inter-Oceanic  Canal  Commission 
recommended  against  a  Nicaraguan  route  for 
a  sea  level  canal  in  1970.  Accordingly,  In 
1971,  the  U.S.  Senate  by  a  vote  of  66  to  5  gave 
Its  advice  and  consent  to  a  treaty  terminat- 
ing the  Bryan-Chamorro  Treaty  of  1914  and 
the  option  on  a  Nicaraguan  route. 

The  third  lane  of  locks  alternative  would 
be  cheaper  to  construct,  costing  about  three- 
fifths  of  a  sea-level  canal  at  Route  10.  How- 
ever, each  transit  through  the  Canal  using 
the  larger  locks  would  require  approximately 
100  million  gallons  of  water  and  a  lock  canal 
slows  transit  time.  The  Chagres  River  and 
Gatun  Lake  do  not  have  the  capacity  to  pro- 
vide the  amount  of  water  necessary  for  the 
operation  of  a  third  lane  of  larger  locks,  and 
water  would  probably  have  to  be  pumped  up 
from  the  ocean  to  operate  the  locks.  With 
the  smaller  locks  In  use  at  present,  water  is 
already  a  problem.  During  dry  periods,  the 
draft  of  vessels  using  the  Canal  is  limited. 
Pumping  such  a  large  amount  of  water  would 
be  very  expensive  and  a  third  lane,  although 
cheaper  to  build,  could  be  substantially  more 
costly  to  operate. 

The  construction  of  a  larger  third  lane  of 
locks  under  the  Deep  Draft  Lock  Canal  Plan 
would  allow  the  transit  of  shlp>s  of  approxi- 
mately 150,000  deadweight  tons.  Such  a  sys- 
tem would  enable  the  Canal  to  compete  with 
alternative  means  of  commercial  shipping, 
but  such  a  lock  system  still  could  not  handle 
the  U.S.  Navy's  aircraft  carriers. 

The  Committee  on  Foreign  Relations  lias 
not  attempted  to  make  decisions  on  the  con- 
struction of  a  sea  level  canal,  a  third  lane 
of  locks  or  on  which  sea  level  canal  route  in 
Panama  Is  most  desirable.  Such  decisions 
would  have  to  be  made  only  upon  extensive 
analysis  of  the  complex  economic  and  scien- 
tific Issues  as  was  done  by  the  Inter-Oceanlc 
Canal  Commission.  However,  the  Committee 
has  determined,  based  on  the  1970  Report  of 
the  Inter-Oceanlc  Canal  Commission  and  the 
termination  of  our  option  In  Nicaragua,  that 
the  consideration  of  alternatives  should  log- 
ically be  confined  to  Panama  for  the  period 
until  the  year  2000.  The  Committee  believes 
that  the  proposed  Panama  Canal  Treaty  and 
the  options  It  contains  are  sufficient  to  pro- 
tect the  interests  of  the  United  States  in  the 
alernatlve  methods  of  Improving  inter- 
oceanlc canal  service  during  the  life  of  the 
Treaty. 

•  •  •  •  • 

VII.  Committee  Action 
President  Carter,  on  behalf  of  the  United 
States,  signed  the  Panama  Canal  Treaty  and 
the  Treaty  Concerning  the  Permanent  Neu- 
trality of  the  Canal  on  September  7,  1977,  at 
the  headquarters  of  the  Organization  of 
American  States  In  Washington.  D.C.  The 
treaties  and  accompanying  documents  were 
transmitted  to  the  Senate  on  September  16 
and  referred  the  same  day  to  the  Committee 
on  Foreign  Relations. 

The  Committee  held  public  hearings  on 
these  treaties  in  September  and  October  1977 
and  in  January  1978.  During  the  hearing 
process,  the  Committee  received  testimony 
from  more  than  90  witnesses  and  compiled  a 
five-part  hearing  record  totaling  some  2,500 
pages.  In  addition,  at  the  Committee's  re- 
quest, the  Library  of  Congress  prepared  an 
extensive  1700-page  publication  entitled, 
"Background    Documents    Relating    to    the 


Panama  Canal,"  plus  a  complementary  pub- 
lication entitled,  "Chronology  of  Events 
Relating  to  the  Panama  Canal." 

The  Committee's  first  round  of  hearings 
began  the  week  of  September  26  and  lasted 
four  days,  September  26,  27,  29  and  30.  Dur- 
ing that  time,  the  Committee  heard  from  top 
Administration  officials : 

Monday,  September  26. — 

The  Honorable  Cyrus  Vance,  Secretary  of 
State. 

The  Honorable  Ellsworth  Bunker,  Ambas- 
sador at  Large  and  Co-Negotiator,  Panama 
Canal  Treaties. 

The  Honorable  Sol  Llnowltz,  Co-Negotia- 
tor, Panama  Canal  Treaties. 

Tuesday,  September  27. — 

The  Honorable  Harold  Brown,  Secretary  of 
Defense. 

Gen.  George  8.  Brown.  Chairman,  Joint 
Chiefs  of  Staff. 

Adm.  Robert  L.  J.  Long,  Vice  Chief  of  Naval 
Operations. 

Lt.  Gen.  D.  P.  McAullffe,  Commander-in- 
Chief  U.S.  Southern  Command. 

Thursday,  September  29. — 

The  Honorable  Griffin  B.  Bell,  Attorney 
General. 

The  Honorable  Herbert  J.  Hansen,  Legal 
Advisor  Department  of  State. 

The  Honorable  Clifford  L.  Alexander,  Sec- 
retary of  the  Army. 

MaJ.  Gen.  H.  R.  Parfitt,  U.S.  Governor  of 
the  Canal  Zone. 

The  Honorable  William  J.  -Tarden,  U.S.  Am- 
bassador to  Panama. 

Friday,  September  30. — 

The  Honorable  Brock  Adams,  Secretary  of 
Transportation . 

The  Honorable  Richard  N.  Cooper,  Under 
Secretary  for  Economic  Affairs,  Department 
of  State. 

The  Honorable  Anthony  Solomon,  Under 
Secretary  for  Monetary  Affairs,  Department 
of  the  Treasury. 

Howard  F.  Casey,  Deputy  Assistant  Secre- 
tary for  Maritime  Affairs,  Maritime  Admin- 
istration. 

On  October  4  and  6,  the  Committee  heard 
from  14  Members  of  the  House  and  Senate 
who  requested  an  opportunity  to  express 
their  views  on  the  proposed  treaties.  The 
Committee  received  testimony  from  the  fol- 
lowing Senators  and  Congressmen:  Strom 
Thurmond:  Ernest  F.  Hollings;  James  B. 
Allen;  Mike  Gravel;  Paul  Laxalt;  Robert 
Dole;  William  Scott:  and  Jesse  Helms.  House 
Members  who  presented  their  views  to  the 
Committee  were  Representatives  Samuel 
Stratton,  Baltasar  Corrada,  John  Murphy, 
Larry  McDonald,  Donald  Fraser,  and  Robert 
Leggett. 

Some  37  public  witness  and  outside  experts 
testified  before  the  Committee  during  the 
week  of  October  10.  Among  others,  the  Com- 
mittee heard  from  two  former  Chairmen  of 
the  Joint  Chiefs  of  Staff,  Admiral  Thomas 
Moorer   and    General    Maxwell    Taylor,    and 
from  Admiral  Elmo  Zumwalt,  former  Chief  of 
Naval  Operations.  The  Committee  was  also 
honored  to  receive  testimony  In  support  of 
ratification   of   the   proposed   treaties   from 
former  Secretaries  of  State  Dean  Rusk  and 
Henry  Kissinger.  A  variety  of  other  groups 
and  organizations  were  heard  by  the  Com- 
mittee, including  residents  of  the  Canal  Zone, 
experts    on    Latin    America,    labor    officials, 
church  groups  and  veterans'  organizations. 
A  list  of  all  of  the  witnesses  heard  during 
the  week  of  October  10  follows: 
Monday,  October  10. — 
Adm.  Thomas  H.  Moorer,  USN-Ret. 
Adm.  Elmo  R.  Zumwalt.  Jr.,  USN-Ret. 
Gen.  Maxwell  Taylor,  USA-Ret. 
Mrs.    Patricia    Pulton,    President,    Pacific 
Civil  Council,  Canal  Zone. 

Mrs.  Charlotte  Kennedy,  President,  Crls- 
tobal-Margarlta-Brazos  Heights  Civic  Coun- 
sel, Canal  Zone. 
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Mr.  Harold  Oreen,  President,  Oamboa 
Civic  Council,  Canal  Zone. 

Mr.  Louis  Fattorosl,  Vice  President,  Canal 
Zone  Federation  of  Teachers. 

Tuesday,  October  11. — 

Prof.  Jorge  Domlnguez,  Center  for  Inter- 
national Affairs,  Harvard  University. 

Dr.  Abraham  F.  Lowentbal,  The  Woodrow 
Wilson  Center. 

Prof.  Donald  Dozer,  University  of  Cali- 
fornia. 

Prof.  Lewis  Tambs,  Arizona  State  Univer- 
sity. 

Robert  M.  Bartell.  Liberty  Lobby. 

FYanklln  Delano  Lopez,  Chairman,  Puerto 
Rico  Democratic  Party. 

PbllUp  Harmon,  Canal  Zone  Non-Proflt 
Public  Information  Corp. 

Wednesday,  October  12. — 

William  P.  Thompson,  President,  National 
Council  of  Churches. 

John  Cardinal  Krol,  Archbishop  of  Phila- 
delphia, on  behalf  of  U.S.  Catholic  Confer- 
ence. 

Morris  Levinson,  Vice  President,  Synagogue 
Council  of  America. 

Prof.  Donald  E.  Miller,  Church  of  the 
Brethern. 

Kenneth  Boehm,  Young  Americans  for 
Freedom. 

Mrs.  (Leopoldo)  Rose  Marie  Aragon,  Mr. 
Richard  Eisenmann,  Panamanian  Committee 
for  Human  Rights. 

Dennis  Small,  U.S.  Labor  Party. 

Thursday,  October  13. — 

Lane  Kirkland,  Secretary-Treasurer,  AFL- 
CIO. 

Martin  Gerber,  Vice  President,  United  Auto 
Workers. 

Alfred  J.  Ors^am,  President,  Canal  Zone 
Central  Labor  Union  and  Metal  Trades  Coun- 
cil, AFL-CIO. 

Capt.  J.  R.  WUllams,  President,  Panama 
Canal  Pilots'  Association,  Canal  Zone. 

Rene  C.  Lloeanjle,  Regional  Director,  Cen- 
tral and  South  Amtrlca,  National  Martlme 
Union,  Canal  Zone. 

John  Fred  Schlafly,  Chairman,  Emergency 
Task  Force  on  the  Panama  Canal,  American 
Council  for  World  Freedom. 

Oary  L.  Jarmln,  The  American  Conserva- 
tive Union. 

Dr.  Hermlnlo  Portell-Vila,  Editor,  Radio 
Free  Americas,  American  Security  Council. 

Hon.  Hamilton  Fish,  former  Congressman 
from  New  York. 

Friday,  October  14.— 

Hon.  Henry  A.  Kissinger,  former  Secretary 
of  State. 

Hon.  Dean  Rusk,  former  Secretary  of  State. 

Robert  Charles  Smith,  National  Com- 
mander. The  American  Legion. 

Frank  D.  Ruggiero,  National  Commander. 
AMVETS. 

MaJ.  Oen.  J.  Milnor  Roberts,  USAR,  Exec- 
utive Director,  Reserve  Officers  Association. 

Col.  Phelps  Jones,  USA-Ret.,  Veterans  of 
Foreign  Wars. 

Following  the  release  of  the  Statement 
of  Understanding  between  President  Carter 
and  Chief  of  CJovernment  Omar  Torrijos 
Herrera  on  October  14;  co-negotiators  Ells- 
worth Bunker  and  Sol  Llnowltz  were  asked 
to  appear  again  before  the  Conunittee  on 
October  19  to  discuss  the  meaning  and  sig- 
nificance of  the  understanding  in  relation 
to  the  neutrality  agreement. 

On  January  16,  1978,  seven  members  of 
the  Committee  vUlted  Panama  and  the 
Canal  Zone  during  a  two-day  fact-finding 
mission.  Chairman  Sparkman  led  the  group 
which  Included  Senators  Case,  Church,  Jav- 
its.  Pell.  Percy  and  Sarbanes.  Other  mem- 
bers of  the  Committee  have  also  visited 
Panama  in  recent  months.  Senator  McOov- 
ern  visited  Panama  during  the  period  De- 
cember 3  to  6.  Senator  Pearson  was  there 
December  12  to  13  and  Senator  Baker,  the 
Minority  Leader,  was  in  Panama  January 
3  to  7.  These  visits  provided  the  Members 


with  a  first-hand  opportunity  to  discuss  the 
terms  of  the  treaties  with  Panamanians  and 
Americans  alike,  both  in  and  out  of  govern- 
ment. 

The  Itinerary  of  the  Jan.  16  study  mission 
follows : 

Tuesday,  January  17. — 
0015  Arrive  Tocumen  International  Airport 
0050  Arrive  Holiday  Inn. 
0946  Leave  Holiday  Inn  for  Embassy. 
1000  Country  Team  briefing  in  the  Ambas- 
sador's office. 
1100  Depart  Embassy  for  Albrook  Air  Force 

SUtlon  (PAD). 
1 120  Overflight  of  Canal  Zone. 
1230  Southern  Command  briefing  at  Quarry 

Heights,  Canal  Zone. 
1330  Depart  Quarry  Heights. 
1345  Lunch   with   U.S.   businessmen  at  the 

Union  Club  in  Panama  City. 
1620  Depart  the  Union  Club. 
1545  Panama  Canal  Oovernment  briefing  at 
Mirafiores  Locks.   Brief   tour   of   the 
locks. 
1716  Depart  Mirafiores  Locks. 
1730  Call   on    Canal    Zone   civic    and   labor 

leaders. 
1816  Depart  Canal  Zone  for  Holiday  Inn. 
1945  Depart  hotel  for  Presidential  Palace. 
2000  Dinner  hosted   by  President  Demetrlc 
B.  Lakas. 

Wednesday,  January  18. — 
0800-Meetlng     with     Archbishop     McGrath, 

Bishop  Shirley  and  Mr.  De  Lima. 
0845-Meet  with  members  of  the  Panamanian 

opposition  at  the  Holiday  Inn. 
0945-Briefing  at  Holiday  Inn  by  Minister  of 
Planning  and  Economic  Policy,  Nico- 
las Ardlto  Barletta. 
1045-Depart  hotel  for  PaitlUa  Airport. 
1100-Program  by  Panamanian  Government, 
Including  lunch  and  discussions  with 
Brig.    Omar    Torrijos    at    Contadora 
Island. 
1530-Arrlve  Tocumen  International  Airport. 
1630-Depart  Tocumen  for  Washington. 

The  day  after  the  study  mission  returned 
from  Panama,  the  Committee  began  Its  final 
series  of  hearings  on  the  treaties.  These  hear- 
ings took  place  on  January  19.  20.  25  and  26. 
During  the  first  three  days,  the  Committee 
heard  from  historians,  legal  scholars,  busi- 
ness associations,  transportation  groups, 
economists  and  a  number  of  public 
witnesses. 

On  January  26,  Senator  Robert  Byrd,  the 
Majority  Leader  testified  before  the  Com- 
mittee. 

The  individuals  who  testified  on  January 
19.  20  and  25  were: 

January  19. — 

David  McCullough,  Author  of:  "Path  Be- 
tween the  Seas." 

Jules  Davids.  School  of  Foreign  Service, 
Georgetown  University. 

Eltlng  Morison,  School  of  Humanities, 
Massachusetts  Institute  of  Technology. 

Richard  W.  Leopold,  History  Department. 
Northwestern  University. 

Richard  A.  Falk,  Center  of  International 
Studies,  Princeton  University. 

Richard  R.  Baxter,  School  of  Law,  Harvard 
University. 

John  Norton  Moore,  Center  for  Oceans, 
Law  and  Policy,  University  of  Virginia. 

Covey  T.  Oliver,  School  of  Law,  University 
of  Pennsylvania. 

January  20. — 

Ely  M.  Brandes,  President,  International 
Research  Associates. 

Henry  Gevelln,  President,  Council  of  the 
Americans. 

Patrick  N.  Hughson,  President.  Associa- 
tion of  American  Chambers  of  Commerce  in 
Latin  America. 

Donald  G.  Griffin,  Vice  President,  Distri- 
bution and  Transportation.  PPG  Industries 
(on  behalf  of  Transportation  Association  of 
America). 


James  J.  Reynolds.  Director,  American  In- 
stitute of  Merchant  Shipping. 

Melvin  Shore,  Chairman.  U.S.  National 
Transportation  Policy  Committee,  the 
American  Association  of  Port  Authorities. 

Robert  Corrigan  on  behalf  of  Seymour 
Mllstein,  President  and  Chief  Executive 
Officer,  United  Brands  Co. 

January  26. — 

Hon.  Eldon  Rudd,  Congressman  from  Ari- 
zona. 

Hon.  William  D.  Rogers,  Member.  Com- 
mittee of  Americans  for  the  Canal  Treaties. 

Peter  V.  Baugher,  the  Rlpon  Society. 

Rev.  Jesse  L.  Jackson,  Operation  PUSH. 

Hon.  Robert  E.  Bauman.  Congressman 
from  Maryland. 

Col.  John  P.  Sheffey,  National  Association 
for  Uniformed  Services. 

Dr.  George  Fox  Mott,  the  Mott  Research 
Group,  Washington,  D.C. 

Mr.  Egon  Richard  Tausch,  on  behalf  of 
U.S.  Industrial  Council. 

Following  the  Majority  Leader's  appear- 
ance before  the  Committee  on  January  26, 
the  Committee  proceeded  to  begin  mark-up 
of  the  treaties.  Additional  mark-up  sessions 
were  held  on  January  27  and  30.  On  Janu- 
ary 30,  the  Committee  ordered  the  treaties 
favorably  reported  to  the  Senate  for  its  ad- 
vice and  consent. 

.  The  Conunlttee  acted  first  on  the  resolu- 
tion of  ratification  to  accompany  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal.  It  approved 
this  resolution  by  vote  of  14-1.  Voting  In 
favor  were  Senators  Sparkman,  Church,  Pell. 
McGovern,  Clark,  Biden,  Glenn,  Stone,  Sar- 
banes, Case.  Javits.  Pearson,  Percy,  and 
Baker.  Senator  Griffin  voted  in  the  negative. 

The  Committee  then  acted  on  the  resolu- 
tion of  ratification  to  accompany  the  Pan- 
ama Canal  Treaty.  It  approved  this  resolu- 
tion also  by  a  vote  of  14-1.  Voting  in  the 
affirmative  were  Senators  Sparkman.  Church, 
Pell.  McGovern.  Clark.  Biden,  Glenn,  Stone. 
Sarbanes.  Case.  Javits.  Pearson.  Percy,  and 
Baker.  Senator  Griffin  voted  In  the  negative. 
The  Committee  conditioned  its  approval  of 
this  resolution  of  ratification  on  Senate  ap- 
proval of  the  resolution  of  ratification  to  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Canal. 

The  members  of  the  Committee  wish  to 
note  at  this  point  the  strong  support  given 
to  the  treaties  by  their  former  esteemed  col- 
league Senator  Hubert  Humphrey.  Senator 
Humphrey  was  one  of  the  first  members  of 
the  Senate  to  announce  publicly  his  sup- 
port for  the  agreements.  He  made  that  an- 
nouncement on  September  7,  1977,  the  day 
the  treaties  were  formally  signed.  The  state- 
ment released  by  Senator  Humphrey  is  re- 
printed below: 

STATEMENT    BY    SENATOB    HUMPHREY 

I  have  followed  this  issue  very  carefully 
and  discussed  the  treaties  with  the  President 
by  telephone.  I  have  pledged  to  the  Presi- 
dent my  full  and  active  support  for  the 
treaties.  An  Important  goal  of  these  negotia- 
tions has  been  the  establishment  of  a  modern 
and  mutually  acceptable  treaty  relationship 
between  the  llnlted  States  and  Panama  which 
provides  for  the  efficient  operation  of  the 
Important  waterway  that  will  continue  to 
remain  open  to  all  of  the  world's  shipping. 

This  has  been  the  bipartisan  goal  for  four 
Presidents,  Johnson.  Nixon.  Ford,  and  Carter, 
who  above  all  others  have  the  responsibility 
for  the  national  security  of  our  country.  The 
United  States  has  lost  nothing  through 
these  treaties.  We  have  not  given  up  any- 
thing. Clearly,  no  international  relationship 
negotiated  more  than  70  years  ago  can  be 
expected  to  last  forever  without  adjustment. 

In  sum.  the  new  treaties,  based  on  partner- 
ship, give  the  United  States  the  rights  we 
need  to  restore  the  crucial  Ingredient  of  Pan- 
amanian consent  and  strengthens  our  mu- 


February  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2721 


tual  interest  in  a  well-run  and  secure  canal. 
The  viability  of  any  treaty  depends  on  the 
underlying  consent  and  shared  interests  of 
nations  who  are  party  to  it. 

Panama  and  our  Latin  American  neighbors 
long  have  been  dissatisfied  with  the  1903 
treaty.  This  declining  level  of  consent  tran- 
scends any  one  government  and  now  encom- 
passes Panamanians  of  all  strata. 

There  are  some  who  claim  that  the  pro- 
posed treaties  will  have  an  adverse  effect  on 
our  seciu-lty.  However,  the  Panama  Canal 
Issue  affects  our  relationships  with  other 
Latin  American  nations  who  view  it  as  a  test 
case  of  whether  or  not  the  United  States  will 
move  Into  a  more  mature  relationship  with 
our  neighbors  in  the  Western  Hemisphere. 

Senate  approval  of  the  treaties  will  add 
substance  and  character  to  the  good  neigh- 
bor policy  first  enunciated  by  President 
Roosevelt. 

The  U.S.  Image  and  its  leadership  ability 
are  under  careful  scrutiny  around  the  world. 
Some  Americans  express  concern  that  our 
national  prestige  would  be  diminished  by  the 
new  treaties. 

But  In  my  view  the  case  Is  Just  the  oppo- 
site. The  1903  treaty  Is  viewed  abroad  as 
one-sided  and  anachronistic,  a  holdover  from 
a  colonial  era  which  other  nations  have  dis- 
carded. 

The  ability  of  the  United  States  to  work 
through  this  emotion-fraught  Issue  at  home 
through  ratification  of  the  treaties  In  the 
Senate  will  be  viewed  abroad  by  friend  and 
foe  alike  as  a  sign  that  we  can  make  neces- 
sary t^ccommodations  to  a  changing  world. 

In  essence,  a  new  treaty  relationship  based 
on^he  concept  of  partnership  and  similar  to 
other  agreements  with  our  allies  throughout 
the  world  offers  a  tool  that  vrtll  better  pro- 
tect our  basic  Interests. 

Common  Misconceptions 
(Prepared  by  the  Department  of  State) 

1.  We  are  paying  Panama  to  take  the  Canal. 
Most  opponents  agree  that  Panama  which 

contributes  its  location  (its  principal  re- 
source) deserves  a  larger  return  for  the  use 
of  Its  territory.  Payments  to  Panama,  which 
end  In  1999,  will  come  exclusively  from 
Canal  users  through  tolls — not  from  tax  dol- 
lars. We  built  the  Canal  to  use;  the  new 
treaties  protect  our  continued  use  of  It  for- 
ever. 

2.  We  vHll  lose  our  ability  to  protect  the 
Canal. 

The  treaties  give  us  permanent  authority 
to  take  any  action  to  protect  the  Canal 
against  any  threat.  The  Joint  Chiefs  of  Staff 
worked  closely  with  our  negotiators;  they 
believe  the  new  treaties  wUl  safeguard  our 
defense  Interests  for  the  future  far  better 
than  the  old  treaty  would. 

3.  The  treaties  are  a  sellout  of  our  global 
responsibilities. 

No.  They  show  a  world  leader  recognizing 
changing  times  and  moving  to  better  secure 
Its  Interests  for  the  future.  Our  principal 
allies — West  Germany.  Prance.  Great  Britain, 
and  Japan — support  the  treaties. 

4.  We  have  sovereignty  now. 

No.  We  have  never  claimed  sovereignty.  For 
example,  we  have  always  treated  the  Zone 
as  foreign  territory  for  purposes  of  customs 
and  piail.  and  children  born  there  of  non-US 
citizens  are  not  US  citizens.  The  1903  treaty 
gives  us  rlehts  "as  If  sovereign."  We  give  up 
only  the  "trappings  of  sovereignty"  which 
we  no  longer  need. 

5.  We  own  the  Canal  Zone. 

Under  the  1903  treaty  we  boueht  rights,  not 
land,  and  we  continue  to  make  annual  pay- 
ments for  these  rlKhts.  The  titles  we  have  to 
a  part  of  the  Zone  we  Bot  subseouent  to  the 
treaty  from  private  holders,  not  Panama. 

6.  The  treaties  will  lead  to  Cuban/Soviet 
presence. 


An  unlikely  possibility  since  we'll  remain 
there  until  the  year  2000;  well  continue  to 
have  a  permanent  right  to  protect  the  Canal 
from  all  threats;  and  Panama  has  agreed  that 
no  foreign  troops  will  ever  be  stationed  there 
after  1999.  Communism  Is  unlikely  to  flourish 
among  Panamanians  unless  we  push  them 
toward  It. 

7.  Panama  is  unreliable  and  unfriendly. 
We  have  close  relations  with  Panama.  For 

75  years  Panama  has  honored  a  treaty  It  has 
long  resented  as  depriving  it  of  national 
dignity  and  a  fair  return  on  Its  principal 
resource,  the  Isthmus.  Surely  it  Is  reasonable 
to  expect  that  future  governments  will  honor 
treaties  that  give  Panama  partnership  In  the 
enterprise  and  restore  Its  dignity. 

8.  Torrijos  is  disreputable  and  unreliable. 
Torrijos    Is    controversial,    but   signing    a 

treaty  with  him  does  not  mean  that  we 
endorse  him  personally.  In  any  case,  we  will 
operate  and  defend  the  Canal  for  22  more 
years  and  it  is  unlikely  that  Torrijos  will  be 
in  power  then. 

9.  The  Torrijos  government  violates  hum^n 
rights. 

Panama  Is  aware  of  our  concern  about 
some  of  Its  practices  and  has  acted  to  modify 
some  of  Its  objectionable  laws.  In  any  event, 
we  should  treat  human  rights  and  the  Canal 
Issue  separately,  as  does  Freedom  House 
which  criticizes  Panama's  human  rights 
record,  but  supports  the  treaties. 

10.  The  Torrijos  govenment  is  anti-Semitic. 
Panama's  Jewish  community  leaders  have 

categorically  denied  the  charge.  There  is  no 
basis  to  it. 

1 1 .  Panama  and  Libya  have  agreed  to  make 
Panama  a  base  for  Arab  terrorist  activities  in 
this  hemisphere. 

Not  so.  Their  agreements  were  routine 
and  reflect  no  special  relationship  between 
the  two  countries.  Indeed,  Torrijos'  recent 
visit  to  Israel  has  strained  relations  with 
Libya. 

12.  We  should  not  sign  any  treaty  with  a 
dictatorship  like  the  Torrijos  government. 

The  feeling  by  Panamanians  of  all  political 
persuasions  that  the  present  arrangement 
is  unfair  and  unjust  Is  quite  Independent  of 
the  current  leadership  In  either  Washington 
or  Panama.  Panama's  plebiscite  shows  strong 
public  support  for  a  treaty. 

13.  We  need  jyerpetuity. 

In  1903  a  permanent  U.S.  presence  seem 
necessary  to  eradicate  disease,  construct  and 
operate  the  canal.  (The  canal  area  was 
disease-ridden  and  still  a  Jungle  frontier.) 
But  by  1965  this  presence  no  longer  seemed 
necessary  In  perpetuity  and  under  the  new 
treaties,  this  presence  would  end  In  the  year 
2000.  What  we  still  need  permanently  is  ac- 
cess to  the  canal,  and  this  the  new  treaties 
establish. 

14.  We  negotiated  under  duress. 

While  the  United  States  is  a  super  power, 
Panama  Is  a  very  small  country.  As  President 
Carter  has  said,  we  consider  the  canal  to  be 
Important,  and  we  will  take  whatever  action 
Is  necessary  to  protect  It.  Panama  under- 
stands. 

16.  Panama  lacks  the  technical  capacity  to 
operate  the  canal. 

Seventv-flve  percent  of  present  canal  em- 
Dlovees  are  Panamanians.  In  the  22  vears  be- 
fore Panama  takes  over  oneration.  Panama- 
nians will  receive  the  training  and  experience 
to  operate  the  canal  efficiently.  Self-interest 
will  elve  Panama  the  incentive  to  develop 
the  neerlert  rVIUs. 

16.  Tolls  will  rise  precivitiously . 

Experts  estimate  only  about  30  percent. 
This  will  mean  an  immediate  Increase  of 
about  $60  million  In  payments  by  users  for 
poods  that  gross  about  $40  billion  In  annual 
sales.  Thus,  the  increase  In  delivered  cost 
for  most  commodities  would  be  less  than  one 
percent.  The  U.S.  will  set  the  tolls  until 
2000,  and  thereafter  Panama's  self  Interest 


In  keeping  traffic  up  will  restrain  any  Impulse 
to  raise  tolls  unreallstlcally. 

17.  The  treaties  are  a  bail-out  of  the  New 
York  bankers. 

Not  so.  Panama  U  a  flourishing  regional 
banking  center  (71  banks  with  $9.7  billion 
In  assets  for  customers  public  and  private. 
In  and  out  of  Panama) .  At  the  start  of  1977, 
Panama's  government  had  a  disbursed  ex- 
ternal debt  of  $1.1  billion  of  which  $356  mil- 
lion was  owed  to  U.S.  banks.  But  Panama 
has  never  defaulted  on  a  bank  loan  and 
there  is,  therefore,  no  reason  for  a  "ball-out." 

18.  We  have  abandoned  the  Canal  work 
force. 

The  treaty  states  that  the  Canal  work 
force  win  enjoy,  in  general,  the  same  terms 
and  conditions  in  effect  immediately  prior 
to  the  treaty.  In  some  cases,  workers  will 
have  more  rights  than  now.  Employees  ad- 
versely affected  by  the  treaty  will  be  eligible 
for  priority  Job  placement  assistance  and 
liberalized  early  retirement. 

19.  We  risk  having  access  to  the  Canal 
denied  to  us  in  u>artime  or  other  national 
emergency. 

Not  so.  Panama  knows  that  we  have  the 
right  to  take  whatever  action  we  deem 
necessary  to  maintain  our  access  to  the 
Canal.  Furthermore,  In  emergency  situations, 
we  have  the  right  to  go  to  the  head  of  the 
line.  Panama  would  not  want  to  challenge 
these  rights,  since  the  political  and  economic 
risks  of  doing  so  would  be  huge. 

20.  Latin  American  support  for  Panama's 
control  of  the  Canal  is  more  appearance  than 
substance. 

Not  so.  26  Latin  American  countries  signed 
the  Declaration  of  Washington  supporting 
the  treaties.  Leaders  are  watching  our  de- 
bate over  the  treaties  very  closely.  The  re- 
gion's leading  democracies  who  are  the  coun- 
tries most  directly  concerned  are  Panama's 
strongest  supporters  fc»'  the  treaties. 

21.  Carter  has  broken  his  campaign  prom- 
ise never  to  give  up  the  Canal. 

The  President  promised  not  to  give  up 
"effective  control."  Under  the  treaties  we  will 
operate  the  Canal  in  this  century  and  will 
have  the  permanent  right  to  keep  it  open 
in  accordance  with  the  terms  of  the  neutral- 
ity treaty. 

22.  The  Senate  should  not  ratify  a  treaty 
opposed  by  the  American  people. 

Many  people  who  oppose  the  treaties  sim- 
ply do  not  understand  them.  Polls  Indicate 
this.  Our  Job  Is  to  present  a  full  explanation 
so  that  a  reasoned  and  Informed  Judgment 
can  be  made  of  whether  the  treaties  are  In 
our  national  Interest. 

23.  We  cannot  protect  the  canal  without 
retaining  our  full  rights  in  the  Zone. 

Not  so.  Defense  of  the  status  quo  would 
lead  almost  certainly  to  significant  problems. 
On  the  other  hand,  relinquishing  what  we 
do  not  need  reduces  the  likelihood  of  the 
need  for  force,  gains  Panama's  cooperation 
In  canal  defense,  provides  us  all  the  facilities 
we  need  until  the  year  2000.  and,  finally, 
gives  us  the  right  to  defend  the  canal's  neu- 
trality permanently. 

24.  The  new  treaty  with  Panama  will  not 
last. 

Panama  has  a  good  record  of  abiding  by  Its 
treaty  obligations.  Including  those  under 
the  present  treaty.  I  would  rather  take  my 
chances  with  a  treaty  supported  by  two  out 
of  three  Panamanians  in  1977  than  a  treaty 
signed  more  than  70  years  ago  by  a  French- 
man which  Is  now  and  has  been  universally 
opposed  by  Panamanians. 

26.  The  treaty  goes  too  far  in  trying  to 
satisfy  Panama. 

Perpetuity  and  U.S.  Jurisdiction  over  the 
Canal  Zone  are  the  key  oblectlons  by  Pan- 
ama and  other  nations  to  the  existing  rela- 
tionship. No  new  treaty  would  be  possible 
without  elimination  of  these  aspects  of  the 
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existing  relationship.  In  a  tough  negotiation, 
neither  side  gets  all  It  might  like,  but  these 
treaties  contain  every  element  needed  to  ob- 
tain our  objective  of  permanent  access  to  an 
efficiently  operated  and  secure  Canal. 

Mr.  CASE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
MoYNiHAN).  The  Senator  from  New 
Jersey. 

Mr.  CASE.  Mr.  President,  our  chair- 
man, the  Senator  from  Alabama  (Mr. 
Sparkman)  .  has  presented  in  a  very  fine 
and  complete  way  the  major  considera- 
tions relating  to  this  issue,  and  I  shall 
not  take  the  time  of  my  coUeagues  to 
hear  me  beat  the  same  straw. 

We  may  have  to  deal  with  the  problem 
in  a  somewhat  repetitious  fashion  in 
connection  with  amendments,  but  there 
will  be  time  enough  to  do  that. 

Obviously,  we  are  beginning  today  a 
prolonged  and  perhaps  even  extended 
debate  about  these  two  canal  treaUes,  al- 
though I  was  more  than  happy  and  not 
surprised  to  hear  the  Senator  from  Ala- 
bama (Mr.  Allen)  state  that  he  had  no 
intention  to  filibuster.  I  have  not  heard 
of  anybody  who  is.  But  if  I  am  mistaken 
we  will  have  to  deal  with  the  matter  as 
it  comes  up. 

Certainly,  It  presents  a  controversy  I 
think  one  of  the  most  intense  foreign 
policy  disputes  we  have  had  in  this  coun- 
try since  the  Vietnam  war.  It  does  go 
to  the  heart  of  our  image  as  a  nation— 
our  image  both  in  our  own  eyes  and  in 
the  eyes  of  the  rest  of  the  world. 

Of  course,  it  touches  on  our  memories  • 
The  pride  that  we  all  had  and  have  and 
always  will  have  in  the  magnificent  en- 
gineering achievement  in  finishing  a  task 
that  the  French  could  not  complete,  in 
the  days  when  we  worked  our  will  and 
in  the  popular  memory  of  Americans 
everywhere  when  we  were  not  being 
"pushed  around  by  tinhorn  dictators  " 

I  did- not  live  in  those  times.  Weil  I 
did,  in  a  way.  I  was  born  in  1904,  and  the 
actions  were  still  fresh  in  the  minds  of 
the  people  of  this  country.  Certainly 
tJiey  were  fresh  in  the  minds  of  my  fam- 
ily. I  do  not  think  Teddy  Roosevelt  ever 
had  a  more  devout  admirer  than  my 
father,  who  was  a  minister  of  the  Dutch 
Reformed  Churrh  to  which  President 
Roosevelt  had  allegiance. 

I  recall  that,  in  many  ways,  my  father 
followed  the  President's  example  and 
his  precepts.  We  had  six  chUdren  in  our 

fhf.  T-  I^^^  "^^  °"^  °^  the  precepts 
that  I  think  President  Roosevelt  sug- 
gested was  good  for  good  Americans  to 
follow. 

These  treaties  do  touch  on  themes  that 
stir  our  memories.  I  recall  that  my  own 
response  to  the  canal  goes  back  to  1921 
when,  as  an  ordinary  seaman,  in  my 
freshman  year,  on  vacation  from  col- 
lege. I  went  through  the  canal  on  a  lum- 
ber boat  from  New  York,  the  old  Bush 
Terminal,  up  to  Vancouver.  I  recall  the 
great  thrill  that  one  feels,  after  a  couple 
of  weeks  of  sailing  and  seeing  nothing 
to  see  the  canal,  with  the  American  flag 
flying  over  it.  It  is  a  verj-  striking  and 
touching  thing.  I  do  not  in  any  way 
belittle  feelings  of  that  sort  that  people 
have.  I  think  they  are  good  feelings 

Little  did  I  think,  when  I  went  through 
the  canal  that  first  time,  or  later  as  a 


tourist,  that  it  was  going  to  stir  such 
a  controversy  in  my  lifetime.  I  just 
thought  it  was  a  fixed  thing;  it  was  ours. 
I  understand  that  feeling. 

Yet,  nostalgia  is  not  the  most  useful 
framework  through  which  to  view  the 
treaties. 

At  the  same  time,  we  who  support  the 
treaties  as  well  as  those  who  oppose  them 
should  take  into  account  the  psychologi- 
cal aspects  of  this  dispute.  It  would  be 
a  mistake  for  those  of  us  who  support 
the  treaties  to  dismiss  the  opposition — 
I  do  not  think  any  of  us  really  do— as 
emotionalism  or  some  sort  of  outdated 
chauvinism. 

My  office,  as  I  am  sure  every  other 
office  in  the  Senate,  has  had  thousands 
of  letters  and  postcards  and  telegrams, 
communications  of  all  sorts,  from  those 
who  oppose  the  treaties.  Some  of  that  is 
organized,  admittedly.  Some  of  it  may  be 
m-informed.  In  fact,  the  barrage  started 
even  before  the  treaties  were  signed  and 
published.  But  the  concern  cannot  be 
dismissed  on  any  grounds  such  as  that. 
There  are  real  and  deep  concerns  beneath 
the  opposition,  and  they  should  be 
addressed. 

The  Foreign  Relations  Committee,  as 
our  chairman  has  told  the  Senate,  held 
extensive  hearings  here,  and  a  number 
of  us  made  trips  to  Panama.  We  have 
been  criticized  as  doing  this  a  little  too 
often.  I  do  not  think  that  criticism  is 
very  well  justified.  I  would  much  prefer 
not  having  taken  the  2  or  3  days  we  did 
take  to  go  down  there.  It  would  have  been 
much  more  pleasurable  to  stay  home. 
The  companionship  of  my  colleagues  is 
most  enjoyable,  but  I  had  many  other 
things  to  do.  However,  those  trips  were 
useful  and  they  sharpened  many  points 
in  my  mind  that  helped  me  arrive  at 
a  conclusion. 

There  is  the  question  of  concern  not 
related  to  specific  provisions  of  the 
treaty— rather,  the  general  idea  of  giv- 
ing up  this  piece  of  America,  as  many 
people  have  come  to  feel  about  it— I  am 
not  talking  technically  about  sovereignty 
now.  I  am  just  talking  about  our  return- 
ing the  zone  to  Panama  and  turning  the 
canal  over  to  Panama.  I  think  that  many 
people  subconsciously  feel  it  is  another 
evidence  that  America  is  withdrawing 
from  the  world  and  that  this  is  a  very 
important  factor  in  the  trauma  that  the 
canal  controversy  has  dealt  us 

Mr.  CHURCH.  Mr.  President,  wUl  the 
Senator  yield  on  that  point' 
Mr.  CASE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho.   (Mr.  Church) 

Mr.  CHURCH.  Mr.  President,  f  think 
that  the  able  Senator  from  New  Jersey 
has  touched  upon  the  keystone  of  much 
of  the  passionate  reaction  that  typifies 
much  of  the  mail  in  opposition  to  the 
treaties,  when  he  says  that  a  new  ar- 
rangement over  the  future  operation 
and  control  of  the  canal,  as  contem- 
plated under  these  treaties  with  Panama 
is  viewed  as  a  kind  of  retreat  or  with- 
drawal on  the  part  of  the  United  States. 
I  could  not  agree  with  him  more  be- 
cause my  mail  reflects  this  same  feeling 
and  I  am  sure  that  this  has  been  the 
common  experience  of  all  Members  of  the 
Senate.  Yet  I  find  It  curious.  I  remem- 
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ber  at  the  end  of  the  Second  World  War 
it  was  the  United  States  that  first  pro- 
posed to  grant  independence  to  the  people 
of  the  Philippines.  No  one  at  that  time 
suggested  that  this  was  a  serious  with- 
drawal or  retreat  on  the  part  of  the 
United  States  from  the  Western  Pacific, 
even  though  the  resources  of  the  Philip- 
pines were  massive  by  comparison  to 
those  of  Panama.  It  was  not  viewed  as 
an  act  of  weakness  or  retreat,  but  rather 
as  the  act  of  a  self-confldent  nation 
which  still  believed  in  its  own  traditions. 
We  granted  the  people  of  the  Philip- 
pines their  independence  because  we 
recognized  that  they  had  the  right  to 
govern  themselves,  even  as  we  had 
claimed  that  right  against  George  III 
200  years  ago  in  the  American  Revolu- 
tion. 

Then  I  recall  some  years  later  when 
the  United  States  decided  by  treaty  to 
return  jurisdiction  of  Okinawa  to  the 
Japanese.  There  was  no  hue  and  cry 
about  withdrawal  or  defeat  when  that 
treaty  was  brought  before  us  for  ratifica- 
tion, even  though  we  had  fought  and 
bled  for  Okinawa  in  the  Second  World 
War  and  the  sacrifice  had  been  great, 
even  though  American  control  over 
Okinawa  could  not  have  been  success- 
fully contested  by  any  exertion  of  power 
directed  against  us,  for  we  dominated 
the  whole  of  the  Pacific. 

Strangely,  no  one  complained  at  that 
time  that  this  was  an  act  of  weakness  on 
the  part  of  the  United  States.  Rather  it 
was  just  the  opposite.  Everyone  seemed 
to  recognize  then  that  it  took  a  strong, 
just,  self-confident  country  to  recognize 
that  the  people  of  Okinawa,  being,  of 
Japanese  origin,  wishing  to  live  again  as 
a  part  of  their  own  homeland,  were  en- 
titled to  that  new  arrangement. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  permit  an  interruption? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  (Mr.  Case). 

Mr.  CASE.  I  yield  to  my  eloquent 
friend  for  as  long  as  he  wants  to  talk  at 
any  time.  But  I  did  want  to  point  this 
out:  That  there  was  this  difference,  and 
that  is  at  Okinawa  we  just  finished  a 
victorious  war. 

Mr.  CHURCH.  Yes. 

Mr.  CASE.  We  did  not  need  to  be  re- 
assuring ourselves  about  our  strength, 
our  will,  our  determination,  or  our  posi- 
tion as  a  world  leader.  We  had  estab- 
lished that.  And  it  is  always  a  little 
easier  to  be  generous  when  you  are  self- 
confident. 

The  history  since  and  including  Viet- 
nam has  been  quite  different,  at  least  so 
it  seems  to  many  people,  and  that  Is  why 
I  think  they  regard  this  as  another  step 
in  withdrawal  from  a  position  of  world 
power  and  a  shrinking  of  America  which 
they  are  deeply  concerned  about.  That  is 
the  main  difference. 

Mr.  CHURCH.  Yes;  I  fully  concur 
with  the  Senator  because  this  action 
comes  after  the  termination  of  the  mis- 
begotten policy  in  Southeast  Asia,  and 
the  general  psychology  in  the  country  is 
different  now  than  it  was  then.  Neverthe- 
less, I  think  it  is  important  to  remind 
ourselves  that  recognizing  the  aspira- 
tions of  the  Panamanian  people  in  these 
treaties  is  similar  to  what  we  did  in  the 
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case  of  the  Philippines  and  in  the  case  of 
Okinawa.  Back  in  those  days  the  people 
of  the  United  States  upheld  the  decisions 
that  we  made  in  granting  independence 
to  the  Philippines  and  in  restoring 
Okinawa  to  the  Japanese  as  assertions  of 
a  self-confident  nation  and  as  acts  which 
were  consistent  with  our  traditional 
principles. 

Now,  my  question  to  the  able  Senator 
from  New  Mexico,  the  ranking  member 
of  the  Foreign  Relations  Committee,  is 
this. 

Mr.  CASE.  New  Jersey. 

Mr.  CHURCH.  New  Jersey;  I  am  sorry. 

Mr.  CASE.  I  have  that  trouble  with 
Senator  Domenici,  too. 

Mr.  CHURCH.  The  distinguished  Sen- 
^ator  is  quite  capable  of  representing  two 
States,  or  three. 

Mr.  CASE.  I  thank  the  Senator.  I  hope 
that  the  citizens  of  my  State  and  the 
voters  will  agree  with  his  assessment 
come  November. 

Mr.  CHURCH.  The  question  that  I 
would  put  to  the  distinguished  Senator 
from  New  Jersey  and  the  ranking  Re- 
publican member  of  the  Foreign  Rela- 
tions Committee  is  this:  Are  we  not 
undertaking,  in  essence,  to  do  the  same 
lor  Panama  as  we  previously  did  for  the 
people  of  Okinawa  and  the  people  of  the 
Philippines  by  putting  an  end  to  a  canal 
zone  which  is  10  miles  wide  and  40  miles 
long  that  crosses  the  waist  of  Panama, 
the  middle  of  that  little  country,  in  which 
we  exercise,  in  effect,  the  rights  of  sov- 
ereignty, where  American  law  and  Amer- 
ican jurisdiction  is  total?  Do  you  not 
agree  that  the  aspirations  of  the  Pana- 
manians, with  respect  to  the  restoration 
of  the  land  as  a  part  of  their  own  coun- 
try does  not  differ  in  character  from 
the  aspirations  of  the  people  of  the  Phil- 
ippines and  of  the  people  of  Okinawa 
when  they  asked  for  their  independence 
in  the  one  case  and  their  restoration  to 
their  own  homeland  in  the  other,  be  ac- 
knowledged and  conferred  by  the  United 
States? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  (Mr.  Case). 

Mr.  CASE.  The  Senator  from  New  Jer- 
sey responds:  I  do.  I  do  most  heartily 
agree  with  the  Senator  from  Idaho. 

This  is  as  far  as  we  are  concerned  in 
the  same  vein.  Our  action  is  in  the  same 
line  of  thought  and  principle  as  our  ac- 
tion taken  there,  and  it  is  the  right  thing 
to  do.  It  is  the  right  thing  to  do  because 
of  the  Panamanians,  and  it  is  the  right 
thing  to  do  because  of  the  United  States. 
We  are  not  giving  up  anything  that  we 
have  a  secure  hold  on.  We  may  be  giving 
up  some  things  that  are  illusions  of  se- 
curity. But  we  are  not  losing  our  security. 
In  fact,  we  are  increasing  it.  So,  on  both 
grounds  of  idealism  and  of  pragmatism, 
this  is  the  right  thing  to  do  for  the  United 
States  at  this  time.  And  one  does  not 
have  to  go  into  the  history  of  our  in- 
volvement from  the  beginning  with  a 
consideration  of  a  canal  at  that  general 
area  has  gone  on  for  more  than  a  cen- 
tury and  a  half  I  think.  All  of  the  actions 
that  we  have  taken  perhaps  are  actions 
that  we  might  not  be  very  proud  of  hav- 
ing spread  out  in  the  public  view  again, 
although  most  everybody  knows  about 
what  happened  in  those  days. 


But  we  do  not  have  to  upbraid  our- 
selves for  what  went  on  in  the  past  to 
justify  our  getting  out  now. 

It  is  in  our  present  interest  to  do  this. 
We  will,  by  this  action,  in  my  view,  have 
a  much  more  secure  hold  on  the  right 
of  transit  through  the  canal  for  our 
vessels  in  time  of  war  and  in  time  of 
peace  than  if  we  attempted  to  hold  on 
under  anything  like  the  present  arrange- 
ments. 

This  is  the  way  the  Senate  should  be 
looking  at  the  matter.  I  take  it  we  are 
here  to  express  the  best  in  America.  But 
I  do  not  think  we  are  necessarily  here 
to  give  away  America,  and  the  Senator 
would  agree  to  that,  I  am  sure.  Nor  do  we 
regard  this  as  any  such  thing.  We  are 
here  to  preserve  the  right  of  transit  for 
Americans  and  the  rest  of  the  world, 
both  in  peace  and  for  us  in  war,  with  the 
right  of  going  to  the  head  of  the  line, 
which  the  Senator  and  I  have  insisted 
on  from  the  beginning. 

On  our  first  day  of  hearings,  when 
Secretary  Vance  was  testifying  before  us, 
he  made  the  point,  under  our  question- 
ing, that  these  treaties  provide  for  that. 
The  issue  aroused,  of  course,  some  con- 
cern and  some  statements  made  in 
Panama  required  clarification.  Our  com- 
mittee made  the  claim  that  we  would 
have  to  have  that  clarification,  and  it 
came  about,  through  the  joint  statement 
of  the  President  and  General  Torrijos, 
which  we  recommend  and  which  un- 
doubtedly will  be  incorporated  into  the 
treaty  as  two  parts  amendments  under 
the  leadership  of  our  majority  and 
minority  leaders. 

This  is  an  affirmative  action — and 
affirmative  action  in  the  interests  of  this 
country  and  in  the  interests  of  all  that 
is  good  in  our  relations  with  the  rest  of 
the  world,  including  Panama  and  Latin 
America  especially. 

I  do  not  berate  the  concerns  that  peo- 
ple have  had  about  this  as  a  possible 
expression  or  symbol  of  withdrawal,  but 
that  is  not  the  way  to  look  at  it.  It  is  not 
a  withdrawal  from  anything  that  we 
have.  It  is  not  submitting  to  blackmail. 
A  person  takes  precautions  against 
catching  a  cold  by  dressing  himself 
warmly  in  the  wintertime.  That  is  not 
submitting  to  blackmail  from  winter 
"coming  down  from  the  frozen  north, 
driving  his  iron  chariot  forth." 

This  is  just  commonsense.  It  is  just 
commonsense. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Idaho. 

The  PRESIDING  OFFICER  (Mr. 
MOYNiHAN).  The  Senator  from  Idaho 
(Mr.  Church). 

Mr.  CHURCH.  Mr.  President,  our  dis- 
tinguished colleague,  Senator  Case, 
places  these  treaties  in  the  right  context. 
He  emphasizes  that  we  should  look  to  the 
future,  not  the  past.  He  emphasizes  that 
the  American  interest  is  ir.  the  mainte- 
nance of  a  canal  in  Panama  as  a  neutral, 
safe,  and  open  passageway  for  our  use 
and  the  use  of  other  nations  in  the  years 
ahead. 

We  have  recommended,  as  a  commit- 
tee, that  the  Senate  adopt  an  amendment 


that  will  eliminate  any  question  as  to  the 
interpretation  to  be  placed  upon  the  pro- 
visions of  the  neutrality  treaty  with  re- 
spect to  the  right  of  American  ships  to 
transit  the  canal  at  the  head  of  the  line 
in  any  case  of  future  emergency  or  na- 
tional need.  That  is  one  vital  Interest 
of  the  United  States  which  will  be  clearly 
preserved  if  the  Senate  adopts  the 
amendment  we  have  recommended. 

The  second  amendment  to  which  the 
Senator  has  referred  relates  to  the  uni- 
lateral right  of  the  United  States,  If  nec- 
essary, even  after  the  end  of  the  century, 
to  intervene  for  the  purpose  of  protecting 
the  canal  against  any  threat  that  might 
affect  its  neutrality;  and  again  the  com- 
mittee has  asked  the  Senate  to  write 
that  provision  explicitly  into  the  treaties. 

If  the  Senate  acts  as  I  anticipate  It 
will,  and  adopts  both  of  these  recom- 
mended amendments,  I  can  support  the 
amended  treaties  with  full  confidence 
that  they  will  serve  the  best  interests  of 
the  United  States  in  the  years  ahead.  If 
the  treaties  are  not  so  amended,  there  is 
a  possibility  of  ambiguity  in  the  future 
that  would  concern  me  sufficiently  that  I 
would  have  to  cast  mv  votes  against  the 
ratification  of  these  two  treaties. 

But  when  the  Senator  from  New  Jersey 
looked  back  to  the  early  days  and  said 
that  what  we  did  then  is  a  part  of  the 
past,  and  we  must  now  address  ourselves 
to  the  interests  of  our  country  in  the  fu- 
ture, he  underscored  for  me  a  point  that 
I  think  needs  to  be  emphasized  in  this 
debate. 

Back  in  1903,  this  was  a  very  different 
world.  Half  a  dozen  major  powers  con- 
trolled the  whole  world.  There  was  a 
single  empire,  the  British  Empire,  upon 
which  the  Sun  never  set,  exercising  its 
jurisdiction  over  one-third  of  the  land 
area  of  the  globe.  Half  a  dozen  imperial 
powers  maintained  colonies  in  Africa,  in 
South  America,  and  in  Asia,  sind  drani- 
nated  the  whole  world. 

In  the  75  years  that  have  followed,  we 
have  seen  the  most  extraordinary  trans- 
formation. The  empires  have  melted 
away  like  so  many  icebergs  in  the  spring. 
A  hundred  new  independent  govern- 
ments have  been  established  where  col- 
onies once  existed.  The  Suez  Canal,  once 
controlled  by  foreign  interests,  has  been 
restored  to  Egypt. 

There  is  no  way  to  preserve  the  past, 
no  matter  how  nostalgically  we  might 
cling  to  it.  The  interests  of  the  United 
States  will  be  protected  through  a  new 
arrangement  with  Panama  which  reflects 
the  realities  of  the  present.  And  even  as 
our  own  national  pride  naturally  is  iden- 
tified with  the  heroic  achievements  of  the 
earlier  years,  when  we  managed  to  con- 
struct a  canal  that  at  the  time  was  the 
greatest  single  engineering  undertaking 
in  history,  even  though  we  may  still  think 
of  the  Panama  Canal  in  terms  of  our  con- 
quest of  malaria  and  yellow  fever,  and 
Teddy  Roosevelt  an  the  White  Fleet  and 
the  Big  Stick,  those  are  days  that  related 
to  a  period  of  empire,  when  great  nations 
did  as  they  pleased,  with  little  hindrance. 
Those  memories  have  nothing  whatever 
to  do  with  the  realities  of  1978. 

Therefore,  I  now  suggest,  Mr.  Presi- 
dent, that  retaining  American  jurisdic- 
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tion  over  a  canal  zone  In  a  little  country 
where  we  assert  all  the  prerogatives  of  a 
colonial  power  is  an  anachronism  which 
the  world  no  longer  accepts,  and  which 
the  Panamanians  cannot  accept.  For  us 
to  persist  in  this  claim  upon  a  little  coun- 
try would  be  to  invite  recrimination, 
hostility,  and  resentment  that  will  extend 
far  beyond  Panama,  and  will  affect  our 
relations  with  all  of  the  other  republics 
of  South  America  throughout  the  Hemi- 
sphere. 

Mr.  CASE.  The  Senator  is  so  right.  I 
am  so  grateful  to  him  for  his  interven- 
tion. He  may  intervene  any  time. 

Mr.  CHURCH.  I  really  apologize  for 
having  taken  so  much  of  the  Senator's 
time. 

Mr.  CASE.  I  did  not  mind.  I  said  to 
intervene  and  that  is  what  I  meant.  It  is 
a  great  compliment  to  the  Senator  from 
New  Jersey  to  have  the  intervention  of 
his  colleague  from  Idaho.  This  will  go 
down  in  history  as  one  of  the  best 
speeches  I  ever  made  because  of  the  in- 
tervention of  my  colleague,  the  Senator 
from  Idaho. 

Mr.  President,  I  should  like  to  point 
out  that  it  is  not  just  us  soft-headed  lib- 
erals that  think  this  way.  A  fairly  tough 
guy.  General  Brown,  Chairman  of  the 
Joint  Chiefs,  expressed  himself  very  sim- 
ply and  eloquently  on  the  matter  in  our 
hearings.  He  said: 

I  think  to  describe  the  United  States  with 
this  action  as  proof  that  the  United  States 
Is  a  paper  tiger  Is  absolutely  wrong.  I  think, 
rather  than  that.  It  shows  the  United  States 
to  be  enlightened.  I  think  It  shows  the  United 
States  to  be  determined  to  live  In  the  world 
today  and  not  In  the  world  of  yesterday.  I 
think  It  shows  that  we  profit  by  the  experi- 
ence of  the  Portuguese  In  Angola  and  Mo- 
zambique, the  French  In  Algeria  and  Indo- 
china, and  ourselves  in  the  Philippines. 

As  my  friend  from  Idaho  pointed  out, 
in  Okinawa,  too. 
Returning  to  the  general,  he  said: 
We  left  the  Philippines  for  the  same  rea- 
sons that  I  think  we  should  renegotiate 
these.  It  is  In  recognition  of  the  importance 
of  the  Panama  Canal  that  I  feel  we  should 
do  this  becaxise  we  would  then  be  guaran- 
teed, I  think,  of  a  better  opportunity  and 
guarantee  in  the  future  of  the  use  of  the 
canal. 

And  former  Secretary  Kissinger,  who 
was  before  us  at  the  same  time,  and  who 
is  a  fairly  tough  guy,  said : 

I  recognize  the  deep  feeling  of  many  Amer- 
icans who  wiah,  after  the  Vietnam  tragedy, 
to  see  an  end  to  yielding  and  retreat  by  the 
United  States.  No  one  can  appreciate  such 
concerns  better  than  one  who  strove  for  an 
honorable  outcome  during  the  Vietnam 
period. 

He  spoke  with  particular  poignancy  on 
that  point: 

But  the  Canal  is  not  the  issue  to  select  to 
demonstrate  that  we  remain  strong  and  reso- 
lute. Panama  Is  the  smallest  and  weakest  of 
nations.  We  are  not  "giving"  the  Canal  to 
Panama;  we  are,  rather,  ensuring  our  abil- 
ity to  protect  it.  By  taking  constructive  ac- 
tion now  to  revise  our  relationship  with 
Panama  in  an  atmosphere  free  of  physical 
pressure,  while  we  are  still  able  objectively 
to  assess  the  longterm  risks  and  benefits,  we 
will  be  demonstrating  fundamental  strength. 
not  weakness.  It  Is  Just  this  ability  to  distin- 


guish between  symbol  and  reality,  to  plan 
for  future  needs  and  to  take  timely  action 
to  advancei  our  basic  interests,  that  is  the 
essence  of  a  strong  and  effective  world  policy. 

Mr.  President,  those  are  very,  very 
true  words  and  very  wise  words.  I  should 
like.  I  think,  to  conclude  this  initial 
statement  of  my  views  with  them. 

I  ask  unanimous  consent,  also,  that 
certain  additional  remarks  be  printed  as 
part  of  my  statement  for  purposes  of 
the  Record. 

There  being  no  objection,  the  addi- 
tional statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

ADDrrioNAL  Statement  bt  Senator  Case 

There  are  two  major  points  which  are 
being  resolved  with  the  leaderships  amend- 
ments. 

They  are:  one,  the  right  of  the  U.S.  to 
send  troops  to  defend  the  Canal  after  the 
year  2000  when  U.S.  forces  are  to  be  finally 
withdrawn,  and  two,  the  right  of  the  U.S. 
Navy  to  expeditious  passage  through  the 
Canal  in  an  emergency  by  going  to  the  head 
of  the  line.  As  a  result  of  the  questioning 
during  the  hearings  and  agreements  ob- 
tained when  Senate  foreign  relations  Com- 
mittee members  met  Panamanian  leaders, 
the  Committee  recommended  that  the  trea- 
ties be  amended  to  clarify  and  guarantee 
these  rights.  The  language  was  taken  from 
the  Joint  Statement  of  Understanding  agreed 
to  by  the  United  States  and  Panama  on 
October  14,  1977.  That  statement  was  widely 
disseminated  In  Panama  before  the  October 
23  plebesclte  in  which  Panamanian  voters 
approved  the  treaties.  Thus  a  new  plebesclte 
is  not  necessary. 

There  Is  a  third  key  article  in  the  treaties 
as  originally  submitted  to  the  Senate  last 
September.  In  effect.  Article  V  of  the  neu- 
trality treaty  prohibits  Panama  from  allow- 
ing Cuban  or  Soviet  troops  on  Its  territory 
after  the  year  2000  when  the  existing  Ameri- 
can presence  is  phased  out. 

These  new  provisions,  absent  In  the  1903 
treaty,  strengthen  the  long  range  protection 
of  our  overall  national  security  interests. 

This  was  a  focal  point  during  the  hearings 
and  the  trip  to  Panama  was  helpful  In  get- 
ting a  first-hand  appraisal. 

The  Panama  Canal  Zone — a  ten  mile  wide 
strip — is  an  American  enclave  which  cuts 
Panama  In  two — a  fact  that  many  Pana- 
manians resent.  As  discussed  in  briefings 
there  with  Lt.  Oen.  D.  D.  McAullffe,  com- 
mander of  the  U.S.  Southern  Command,  the 
thick  Jun/^le  and  hilly  terrain  along  the 
Canal  could  make  it  easy  for  guerrillas  to  fire 
at  ships,  thus  Interrupting  or  halting  effec- 
tive use  of  the  Canal  without  even  trying  to 
damage  its  vulnerable  locks  and  support 
facilities.  There  Is  a  concern  that  the  U.S. 
would  have  to  deal  with  terrorUm  and  Jungle 
war— which  the  Pentagon  estimates  could  tie 
up  100.000  men  for  years— If  the  nationalism 
and  antl-Amerlcanism  in  Panama  and  other 
Latin  American  countries  burst  into  leftist 
extremism  in  a  reaction  against  rejection  of 
new  treaties. 

Considering  these  possibilities  Is  not  giving 
into  blackmail  but  a  prudent  effort  to  take 
Into  account  all  the  factors  Involved  in 
Judging  the   future  of  the  treaties. 

Evaluating  the  treaties  has  some  similari- 
ties to  buying  a  house.  Pew  are  perfect  and 
have  all  the  features  one  would  like.  It  took 
13  years  to  hammer  out  the  treaties.  We  did 
not  get  everything  we  wanted,  nor  did  the 
Panamanians  But  a  new  structure  was  cre- 
ated with  a  stronger  footing.  After  weeks  of 
hearings  and  investigations  into  it.  I  have 
concluded  that,  on  balance,  the  treaties  pro- 
tect our  national  Interests  and  should  be 
ratified  with  the  two  amendments  recom- 
mended by  the  Senate  Foreign  Relations 
Committee. 


The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  (Mr.  Griffin). 
Mr.  GRIFFIN.  Mr.  President,  as  the 
only  and  lonely  member  of  the  Com- 
mittee on  Foreign  Relations  who  voted 
against  approval  of  the  treaties,  I  wish 
at  the  outset  to  thank  the  distinguished 
chairman  of  the  committee  (Mr.  Spark- 
man)  and  the  ranking  minority  member 
(Mr.  Case)  for  their  courtesy  and  their 
consideration  during  the  course  of  the 
committee's  deliberations.  I  wish  to  say 
now,  as  I  have  said  before,  that  I  respect 
our  two  Senate  leaders  and  those  of  our 
colleagues  who  have  reached  a  conclu- 
sion contrary  to  mine — those  who  are 
convinced  in  their  own  minds  that  these 
treaties  do  represent  and  serve  the  best 
interests  of  our  Nation.  I  salute  them  for 
having  the  courage  of  their  convictions, 
because  I  believe,  with  Edmund  Burke, 
that  a  Senator  does  owe  his  constituents 
his  judgment  and  should  not  sacrifice  it 
to  public  opinion  alone. 

However,  Mr.  President,  I  also  believe 
that  when  the  call  on  the  merits  of  an 
issue  is  a  close  as  this  is,  or  as  close  as 
I  perceive  it  to  be,  the  judgment  of  the 
people  ought  not  to  be  taken  lightly. 
Very  honestly  and  frankly,  I  have  come 
to  the  conclusion  that,  in  this  situation, 
as  so  often  is  the  case,  the  people  are 
right. 

Mr.  President,  as  nearly  as  I  can  boil 
down  the  basic  arguments  of  many  peo- 
ple around  the  country  who  believe  these 
treaties  should  be  approved,  there  are 
three: 

First,  they  believe,  and  are  told 
that  the  Panama  Canal  is  obsolete  or 
becoming  obsolete — that  we  really  do 
not  need  it  anymore  or  will  not  need  It 
very  long. 

That  is  not  the  case.  Far  from  it.  The 
canal  is  vital  to  U.S.  security,  important 
to  our  economy— and  will  be  more,  not 
less,  important  in  the  years  ahead— as  I 
will  detail  at  a  later  point  in  my  state- 
ment. 

Second.  A  second  argument  is  that  un- 
less these  treaties  are  ratified,  unknown 
terrorists  and  radicals  will  blow  up  the 
canal. 

Like  many  other  Americans,  I  am 
shocked  and  repulsed  by  such  an  argu- 
ment, or  suggestion,  particularly  when 
it  is  put  forth  by  officials  in  high  places 
in  our  Government.  Surely,  If  we  want  ^ 
self-respect  as  well  as  the  respect  of  ^ 
others,  we  cannot  make  our  foreign  pol- 
icy on  such  a  basis.  Furthermore,  as  I 
will  explain,  I  am  deeply  concerned  that 
approval  of  these  treaties  will  render  the 
canal  more  vulnerable,  not  less,  to  the 
dangers  of  terrorism  and  sabotage  In  the 
years  ahead. 

Finally,  the  argument  is  made  that  we 
should  ratify  these  treaties  to  divest  our- 
selves of  the  guilt  and  stigma  we  are 
supposed  to  feel  concerning  the  U.S.  role 
in  connection  with  the  1903  treaty  and 
our  operation  of  the  Panama  Canal. 

Frankly,  along  with  most  Americans, 
I  am  proud  of  the  United  States  role  in 
buUding,  operating,  and  maintaining  the 
engineering  masterpiece  that  is  the  Pan- 
ama Canal.  I  do  not  think  there  is  rea- 
son to  be  ashamed  or  to  apologize.  The 
canal  has  been   good  for  the  United 
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states — and  good  for  Pansuna — and  good 
for  the  world. 

On  the  other  hand,  for  other  positive 
reasons — and  because  times  and  circum- 
stances do  change — I  am  willing  to 
recognize,  as  one  Senator,  that  a  major 
revision  in  our  treaty  relationship  with 
the  Republic  of  Panama  is  in  order — 
that  it  could  serve  the  Interests  of  both 
countries. 

My  problem,  bs  a  lawyer  and  as  a  Sen- 
ator, is  that  after  carefully  studying  the 
text  of  these  treaties,  and  the  accom- 
p&nylng  documents,  I  could  come  to  no 
conclusion  other  than  that  they  are 
fatally  flawed — that  they  are  riddled 
with  ambiguities — that  the  security  in- 
terests of  the  United  States  are  not  ad- 
equately protected — and  that  the  defects 
are  so  serious  and  basic  that  they  cannot 
be  remedied  by  trying  to  rewrite  the 
treaties  here  on  the  Senate  floor. 

Being  the  lone  dissenter  on  the  Foreign 
Relations  Committee — and  for  that  rea- 
son alone — I  find  myself  thrust  into  the 
role  of  floor  manager  for  the  opposition. 
I  wish  to  make  it  clear,  however,  that  my 
views — and  what  I  say — will  not  neces- 
sarily reflect  the  views  of  other  Senators 
who  oppose  these  treaties.  Each  of  them 
will,  of  course,  speak  for  himself  as  this 
debate  proceeds. 

Although  I  believe  these  treaties 
should  not  be  ratified,  there  Is  a  course 
open  to  the  Senate  other  than  outright 
rejection,  and  strongly  urge  the  Senate 
to  consider  it. 

Let  me  explain  by  first  underscoring 
the  fact  that  I  recognize  the  importance 
of  maintaining  close  and  friendly  rela- 
tions with  the  people  of  Panama  and  with 
the  people  of  other  nations  in  our  hem- 
isphere. I  am  conscious  of,  and  concerned 
about,  the  impact  that  outright  rejection 
by  the  Senate  could  have  upon  those 
relations. 

Under  the  Constitution,  the  Senate's 
role  is  one  of  "advice  and  consent."  In- 
stead of  consenting  to  these  treaties,  I 
believe  it  would  be  a  wiser  course  for  the 
Senate  to  exercise  only  its  "advice"  au- 
thority. In  other  words,  without  rejecting 
the  treaties  outright,  the  Senate,  after 
examining  these  treaties  In  detail,  ought 
to  advise  the  President  to  send  the 
negotiators  back  to  the  drawing  boards 
with  instructions  to  persist  until  more 
acceptable  treaties  can  be  fashioned. 

Despite  all  of  his  knowledge  about  the 
history  of  the  canal,  or  perhaps  because 
of  it,  David  McCullough,  the  distin- 
guished author  of  "The  Path  Between 
the  Seas"  acknowledged  before  the  Sen- 
ate Foreign  Relations  Committee  that 
he  had  experienced  great  difficulty  in 
reaching  a  personal  decision  about  the 
merit  of  these  treaties.  Although  he 
finally  decided,  on  balance,  to  support 
the  treaties,  when  he  appeared  before 
the  committee  he  made  this  profound 
and  perceptive  point: 

...  If  we  say  "yes"  to  these  (treaties]  In 
a  grudging  way  .  .  .  [because  we  think) 
we  have  painted  ourselves  into  a  corner  and 
we  have  to  get  out  .  .  .  (that  would  be]  un- 
fortunate .  .  .  (and)  just  as  wrong,  and 
in  some  ways  a  greater  mistake  than  to  say 
"no"  In  the  spirit  of  saying  "no"  because 
(it  should  be)  done  right — because  we  don't 
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want  to  have  tp  come  back  In  16  or  20  years 
and  have  to  do  it  all  over  again. 

So,  it  would  be  my  hope,  Mr.  Presi- 
dent, that  the  Senate  will  consider  and 
act  in  that  spirit  with  respect  to  the 
treaties  now  before  us. 

In  other  words,  I  concur  with  those  of 
my  colleagues  who  believe  and  who  will 
argue  in  the  weeks  to  come  that  rejec- 
tion of  these  treaties  would  be  unfortun- 
ate and  would  adversely  affect  our  re- 
lations with  our  allies  in  the  hemisphere. 
But  I  also  believe  that  it  would  be  wrong 
to  reject  these  treaties  in  effect  by  adopt- 
ing substantive  amendments  on  the  Sen- 
ate fioor — that  could  do  even  more  to 
poison  the  air  of  friendship  than  out- 
right rejection. 

Let  us  not  kid  ourselves  or  anyone 
else.  To  make  substantive  changes  in 
these  treaties  by  amendment  on  the  Sen- 
ate fioor  really  amounts  to  rejection.  It 
would  amount  to  an  ultimatum  to  the 
Panamanian  people  on  a  take-it-or- 
leave-it  basis. 

Of  real  concern  also  is  the  possibility 
that  the  self-appointed  temporary  ruler 
now  controlling  Panama  might  say  with 
respect  to  other  substantive  amend- 
ments, as  he  has  already  said  with  re- 
spect to  the  Byrd-Baker  amendment 
that  it  will  not  have  to  be  submitted  to 
a  plebesclte  of  the  Panamanian  people. 

In  other  words,  we  could  end  up  with 
an  agreement  with  a  self-appointed  tem- 
porary ruler  of  Panama,  but  without  an 
agreement  or  treaty  with  the  people  of 
Panama.  In  my  view  it  is  vital  to  our 
future  relationship  that  any  new  treaty 
be  an  agreement  with  the  people  of 
Panama. 

Mr.  President,  I  wish  to  review  with  the 
Senate  some  of  the  basic  concerns  I  have 
with  respect  to  these  treaties.  I  will  dis- 
cuss the  broad  issue  of  the  canal  and  U.S. 
security ;  the  question  of  a  new  or  second 
canal,  as  well  as  some  other  concern. 

Military  experts  may  disagree  as  to  the 
advisability  of  ratifying  these  treaties, 
but  it  is  clear  there  is  general  agreement 
that  the  Panama  Canal  is  very  impor- 
tant— if  not  vital — to  the  security  of  the 
United  States. 

Indeed,  as  the  Soviet  Navy  continues  to 
grow  larger  and  larger,  while  our  own 
Navy  shrinks  in  size — the  canal  becomes 
more — not  less — important. 

In  just  the  last  10  years — since  1968 — 
the  number  of  ships  in  the  U.S.  Navy  has 
been  cut  by  more  than  half,  from  976 
vessels  to  459.  In  1974,  when  the  Soviet 
fieet  was  smaller  than  it  is  today,  our 
Joint  Chiefs  of  staff  stated  that  we  need 
more  than  800  ships  to  "support  our  cur- 
rent national  defense  strategy." 

Yet  our  shipbuilding  funds  continue  to 
be  reduced — navy  officials  acknowledge 
that  the  fleet  will  shrink  further  in  size 
before  there  is  an  upturn  in  the  num- 
bers— and  the  goal  of  expanding  to  more 
than  500  ships  by  the  early  1980's  now 
seems  elusive. 

In  contrast,  the  Soviet  Navy  by  1975 
had  grovm  to  1.200  vessels — although, 
admittedly,  their  ships  do  not  compare 
with  ours  in  tonnage  or  combat  eliective- 
ness. 

But  the  sobering  ftict  is  that  the 
rapidly  expanding  Soviet  Navy  raises  real 


concerns  about  future  control  of  the 
maritime  "choke  points"  of  the  world — 
one  of  which  is  the  Panama  Cansil. 

As  Adm.  Thomas  Moorer,  former 
Chairman  of  the  Joint  Chlews  of  Staff, 
has  testified,  we  do  not  have  a  two  ocean 
Navy.  He  said : 

A  large  majority  of  our  war  and  contin- 
gency plans  are  totally  infeaslble  unless  one 
assumes  that  fur  and  priority  use  of  the 
canal  will  be  available. 

It  is  true  that  our  aircraft  carriers,  of 
which  we  have  13,  are  too  large  to  transit 
the  canal.  But  the  United  States  has  a 
Navy  that  is  effective  in  both  major 
oceans  precisely  because  the  rest  of  the 
Navy,  particularly  supply  and  support 
ships  for  the  aircraft  carriers,  are  able 
to  shuttle  between  the  oceans  through 
the  canal. 

If  access  to  the  canal  were  denied  to 
ships  of  the  American  navy,  the  trip  from 
ocean  to  ocean  would  involve  an  8,000 
mile  journey  around  Cape  Horn — an  ex- 
tra 17  days  for  a  warship  travelling  at 
20  knots. 

In  a  letter  to  President  Carter  on 
June  8  of  last  year,  four  of  the  Nation's 
most  respected  naval  leaders — each  of 
them  a  former  Chief  of  Naval  Opera- 
tions— forcefully  stated  that  the  stra- 
tegic and  economic  values  of  the  canal 
are  at  least  as  important  to  the  United 
States  now  as  ever  before,  and  they  de- 
clared that — 

Loss  of  the  Panama  Canal,  which  would  be 
a  serious  set-back  in  war.  would  contribute 
to  the  encirclement  of  the  U.S.  by  hostile 
naval  forces,  and  threaten  o\ir  ability  to 
survive. 

These  officers — retired  Admirals  Car- 
ney, Anderson,  Burke,  and  Moorer — 
forcefully  warned  the  President  of  pos- 
sible dangers  to  the  canal  because  of  the 
close  ties  between  Panama  and  Cuba 
"which  in  turn  is  closely  tied  with  the 
Soviet  Union." 

Of  course  we  can  only  speculate  about 
the  real  intentions  of  the  Soviet  Union 
and  its  Caribbean  proxy,  Cuba,  with  re- 
spect to  the  canal.  But  few  will  argue 
against  the  proposition  that  it  would  be 
a  tragic  blow  to  United  States  and  free 
world  security  if  the  Panama  Canal 
should  fall  into  Communist  hands. 

Since  as  far  back  as  the  1959  Panama 
riots,  there  has  been  reason  for  concern 
about  the  covetous  eye  of  Mr.  Castro. 
Those  concerns  have  been  imderscored 
in  recent  years  by  the  avowed  friendship 
between  Mr.  Castro  and  General  Torrijos. 
If  evidence  of  Cuban  influence  in  Panama 
has  not  been  so  obvious  recently,  it  may 
be  because  at  the  moment  Castro  has  his 
hands  very  full  in  Africa. 

Against  this  backgroimd  relating  to  the 
canal's  strategic  and  political  signifi- 
cance, let  me  comment  on  the  adequacy 
of  the  proposed  treaties  in  protecting  the 
security  and  other  interests  of  the  United 
States. 

During  the  1976  Presidential  ctim- 
paign.  Candidate  Jimmy  Carter  told  the 
voters: 

I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone. 
(Emphasis  supplied.) 

But  these  treaties— negotiated  since 
President    Carter    assumed    office — not 


272f5 


rDTSiriPTJQQTniMAT     MVrf\DT\ 


crivT  A  T-i: 


rn-i. 


ET^I .~ 


/^/^xT/"t>rccTrkMAT    urrr^wn  —  ^ftmATT 


2727 


2726 


CONGRESSIONAL  RECORD  —  SEN  ATE 


only  turn  the  canal  over  to  Panama  In 
the  year  2000;  they  would  also  turn  over 
practical — if  not  complete— control  of 
the  Canal  Zone  within  36  months  after 
ratification. 

Even  if  we  accept  the  decision  to  turn 
the  canal  over  to  Panama  in  the  year 
2000.  our  security  interests  still  require, 
in  my  view,  that  the  treaties  be  negoti- 
ated to  include  certain  fimdamental 
safeguards : 

First,  we  need  more  control  and  juris- 
diction between  now  and  the  year  2000  to 
insure  that  we  will  be  able  effectively  to 
operate  and  defend  the  canal. 

Second,  we  must  have  the  right,  in  un- 
ambiguous terms,  beyond  the  year  2000 
to  use  military  force,  if  necessary,  to  pro- 
tect the  neutrality  of  the  canal  against 
any  threat — even  a  domestic  Panama- 
nian threat,  or  particularly  an  internal 
threat  from  within  Panama,  because 
that  poses  the  greatest  danger. 

Third,  we  need  to  maintain  our  option 
to  negotiate  for  construction  of  a  second 
(perhaps  sea-level)  canal  outside  of 
PanEima.  should  that  prove  necessary 
because  of  Panamanian  intransigence, 
or  desirable  because  of  economic  or  se- 
curity considerations. 

As  drawn,  the  Canal  Treaty  and  the 
Neutrality  Treaty  do  not  provide  these 
important  safeguards. 

Even  if  it  is  conceded  that  the  United 
States  is  not  now  sovereign  in  the  Pana- 
ma Canal  Zone,  there  is  no  question  that 
under  the  treaty  of  1903,  The  United 
States  has  all  the  rights,  power,  and 
authority  as  if  it  were  sovereign.  I 
strongly  suggest  that  control  on  that 
order  is  important  if  the  United  States 
is  to  be  able  effectively  to  operate  and 
maintain  the  Panama  Canal  between 
now  and  the  year  2000.  In  other  words, 
if  we  are  going  to  keep  the  canal  for  23 
years,  it  is  essential  during  that  period 
at  least  for  the  United  States  to  retain 
adequate  control  and  jurisdiction. 

Under  tne  proposed  Panama  Canal 
Treaty,  the  United  States  would  have  the 
responsibility  to  operate  the  canal  dur- 
ing the  next  23  years  with  employees — 
both  United  States  and  Panamanian — 
who  would  be  subject,  even  while  per- 
forming their  duties  with  respect  to  the 
canal,  to  the  laws  of  Panama,  the  police 
of  Panama,  and  the  courts  of  Panama. 

In  other  words,  shortly  after  the  rati- 
fication, we  would  be  in  the  position  of 
trying  to  operate  and  maintain  the  canal 
in  a  foreign  country — rather  than  in 
a  canal  zone  under  our  jurisdiction. 

I  am  deeply  concerned  that  instead  of 
solving  problems,  this  arrangement  is 
pregnant  with  the  seeds  of  acrimony 
and  conflict. 

Under  the  treaty,  persons  employed 
by  the  Panama  Canal  Commission 
would  be  "employees  of  the  United 
States":  they  would  have  the  right  to  be 
represented  by  unions  and  to  "negotiate 
collective  contracts."  If  disputes  arose — 
and  that  would  not  be  unusual  in  labor- 
management  relations — how  would  they 
be  resolved? 

Under  the  treaty  arrangement,  the 
Commission  itself  would  be  immune 
from  suit  in  the  courts  of  Psuiama.  and 
could  be  sued  only  in  the  U.S.  Court  in 
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Louisiana — something  of  an  inconveni- 
ence for  employees  in  Panama  who  may 
claim  back  pay  for  discrimination  or 
who  may  have  any  other  claims  against 
the  Commission.  How  would  the  Com- 
mission enforce  legal  obligations  under- 
taken by  others — a  union,  for  example? 
Apparently,  such  matters  would  be  left 
to  the  Panamanian  courts.  Would  they 
apply  U.S.  law  or  Panamanian  law? 

It  is  no  wonder  that  many  U.S.  mili- 
tary and  civilian  personnel  who  now 
work  in  the  Canal  Zone  are  deeply  con- 
cerned about  these  aspects  of  the  treaty 
arrangement. 

Outside  the  boundaries  of  our  four  re- 
maining military  bases,  of  course,  U.S. 
military  and  civilian  personnel  would  be 
subject  at  all  times  to  arrest  and  prose- 
cution by  Panamanian  police  in  Pana- 
manian courts. 

We  are  assured  by  the  State  Depart- 
ment that  arrested  U.S.  personnel  in 
Panama  would  be  protected  by  a  "status 
of  forces"  type  agreement  set  forth  in 
annex  D.  which  is  similar  to  agreements 
we  have  with  Japan  and  certain  NATO 
countries  where  U.S.  forces  are  sta- 
tioned. 

Annex  D  does  recite  that  such  U.S. 
citizens  charged  with  crime  in  a  Pana- 
manian court  would  have  the  right  to  a 
"prompt  and  speedy  trial,"  protection 
against  involuntary  confessions,  self-in- 
crimination, and  the  like.  But  the  deci- 
sion on  what  constitutes  a  "speedy  trial" 
or  an  "involuntary  confession"  wUl  be 
left,  once  again,  to  the  Panamanian 
courts. 

For  years.  Soviet  citizens  have  been 
"guaranteed"  human  rights  by  the  Con- 
stitution of  the  Soviet  Union.  The  only 
problem,  of  course,  is  that  ofHcials  of 
the  Soviet  Union  pay  no  attention  to 
those  guarantees. 

That  reference  would  be  unfair  and  out 
of  order,  I  concede,  if  the  Panamanian 
Grovemment  under  General  Torrljos  had 
a  good  record  of  observing  and  respect- 
ing human  rights  in  Panama.  However, 
despite  the  fact  that  similar  "guaran- 
tees" are  set  forth  in  the  Constitution  of 
Panama,  last  year  the  Torrljos  govern- 
ment had  the  worst  human  rights  record 
of  any  country  in  this  hemisphere,  ex- 
cept Cuba.  Indeed,  in  this  respect.  Pan- 
ama was  rated  by  Freedom  House  as  be- 
ing about  on  a  par  with  the  Soviet 
Union. 

Our  status  of  forces  agreements  in 
other  situations  have  worked  reasonably 
well,  perhaps  because  the  host  country 
has  wanted  the  continued  presence  of  our 
U.S.  troops  in  their  borders.  Obviously.  If 
a  NATO  ally  did  not  appreciate  our  mil- 
itary presence  and  asked  us  to  leave,  we 
would. 

In  contrast,  our  troops  are — and  would 
be — stationed  in  the  Canal  Zone  be- 
cause we  have  a  treaty  right  to  protect 
the  canal.  Under  the  new  treaty— at  least 
in  theory— our  right  to  have  troops  there 
until  the  year  2000  would  not  depend  on 
the  continuing  permission  of  General 
Torrljos  or  any  successor. 

In  that  kind  of  setting,  it  seems  to 
me  there  is  reason  for  concern  about  the 
adequacy  of  the  protection  that  is  ac- 
corded to  U.S.  citizens  in  annex  D. 

In  a  country  where  anti-Americanism 


has  a  proven  political  value,  and  where 
courts  may  be  heavily  influenced  by  the 
ruler  in  power,  one  is  left  to  wonder 
whether  such  a  treaty  arrangement  could 
even  be  used  as  the  basis  for  harassing 
U.S.  military  and  civilian  personnel  to 
force  them  out  of  the  country. 

Because  many  U.S.  citizens— as  weU  as 
some  black  Panamanians — who  now  work 
in  the  Canal  Zone  are  deeply  concerned 
about  their  human  rights  if  the  new 
treaty  should  be  ratified,  morale  among 
such  employees  by  all  accounts,  is  "very 
poor."  Many  of  these  employees  indicate 
that  they  will  leave  if  these  treaties  are 
approved;  one  recent  poll  indicated  that 
more  than  60  percent  of  U.S.  civilians  in 
the  zone  consider  themselves  In  that  cat- 
egory. 

According  to  Gen.  H.  R.  Parfltt,  Gover- 
nor of  the  Canal  Zone,  there  are  at  least 
1,000  highly  skilled  U.S.  citizens  whose 
services  are  absolutely  essential  and  for 
whom  Panamanian  replacements  could 
not  be  trained  in  the  short  term.  In  this 
category  are  210  ship  pilots,  all  but  2  of 
whom  are  U.S.  citizens. 

In  view  of  the  great  importance  of 
keeping  the  canal  open,  it  would  be  Ironic 
indeed,  it  would  be  tragic  if  the  Senate, 
by  approving  these  treaties,  should  trig- 
ger an  exodus  that  closes  down  the  canal. 

I  am  concerned  not  only  with  the 
mishmash  of  jurisdiction  and  responsi- 
bility that  would  exist  between  now  and 
the  year  2000  under  the  proposed  treaties, 
but  also  about  the  situation  that  would 
prevail  under  the  so-called  Neutrality 
Treaty  after  the  year  2000 — particularly 
in  light  of  differences  in  interpretation 
which  have  existed,  and  in  some  vital 
respects  continue  to  exist,  between  the 
officials  of  our  two  countries. 

For  example,  with  respect  to  the  right 
of  the  United  States  under  article  IV  of 
the  Neutrality  Treaty  to  intervene  and 
defend  the  neutrality  of  the  canal  with 
military  force,  if  necessary,  against  an 
internal  threat  from  within  Panama, 
major  disagreements  have  existed  be- 
tween United  States  and  Panamanian 
negotiators.  Those  disagreements  have 
continued  after  th-  signing  of  the 
treaties  and  they  continue  even  after  the 
joint  statement  of  October  14,  1977.  is- 
sued by  President  Carter  and  General 
Torrljos. 

We  owe  it  to  ourselves.  Mr.  President, 
and  to  our  children — who  would  have  to 
suffer  the  consequences  of  our  mistakes — 
to  understand  the  depth  of  these  dis- 
agreements and  their  grave  implications 
for  the  future,  if  left  unresolved. 

The  chief  Panamanian  negotiator.  Dr. 
Romulo  Escobar,  declared  publicly  that: 

The  draft  neutrality  pact  •  •  •  does  not 
make  the  U.S.  a  guarantor  of  (the  canal's) 
neutrality 

Panamanian  spokesmen  have  Insisted 
that  the  United  States  would  be  able  to 
respond  militarily  only  if  a  foreign  power 
attacked  or  threatened  the  canal.  Just 
as  often,  our  own  negotiators  and  others 
have  publicly  asserted  that  the  United 
States  has  a  right  to  protect  the  neu- 
trality of  the  canal  against  any  threat, 
including  a  Panamanian  threat. 

Such  statements  and  counterstate- 
ments  are  chronicled  and  detailed  in  the 
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statement  of  minority  views  which  I  have 
filed  as  part  of  the  committee's  report 
and  which  are  available  to  all  Senators. 

I  recognize  and  respect  the  effort  that 
has  been  made  to  end  some  of  the  am- 
biguity, in  particular  the  joint  statement 
of  October  14.  1977,  issued  by  President 
Carter  and  General  Torrljos.  Without 
doubt  it  is  an  improvement  over  the 
actual  text  of  the  neutrality  treaty,  but 
imfortunately  the  joint  statement  itself 
is  not  without  ambiguities. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  GRIFFIN.  Later  on  that  same  day 
of  October  14,  for  example.  General 
Torrljos  stated  that  the  United  States 
would  have  the  right  to  defend  the  canal 
if  it  were  attacked  by  "a  great  power." 
Shortly  thereafter.  Ambassador  Linowitz 
replied  that  the  United  States  had  a 
right  to  defend  the  canal  against  any 
threat  or  aggression  from  whatever 
quarter.  So  the  difference  in  interpreta- 
tion quickly  surfaced  again  even  after 
the  Carter-Torrijos  statement. 

The  situation  was  further  complicated 
when  General  Torrijos  arrived  back  in 
Panama  and  said,  "I  haven't  even  signed 
an  autograph" — at  least  implicitly  sug- 
gesting that  the  unsigned  statement  was 
of  questionable  legal  validity. 

When  the  Byrd-Baker  amendments  are 
adopted,  as  I  predict  they  will  be,  the 
Carter-Torrijos  joint  statement  will  ac- 
tually be  incorporated  as  part  of  the  text 
of  the  Neutrality  Treaty  that  will  be  an 
improvement  but,  unfortunately,  this  ac- 
tion will  not  erase  differences  of  inter- 
pretation which  persist,  as  underscored 
by  the  American  Law  Division  of  the 
Library  of  Congress  in  a  report  which 
concluded: 

•  •  •  It  Is  not  altogether  clear  that  the 
Joint  statement  would  permit  the  United 
States  to  Intervene  In  the  event  that  the  ag- 
gression or  threat  should  result  from  Pan- 
amanian action. 

Following  the  Carter-Torrijos  joint 
statement  and  shortly  before  the  vote  by 
the  Panamanian  people.  General  Torrijos 
complicated  an  uncertain  situation  still 
further  when  he  told  the  Panamanian 
people  on  radio  and  television  that  the 
role  of  the  United  States  under  the  Neu- 
trality Treaty  was  to  defend  the  canal 
from  foreign  aggression  if  requested  by 
Panama.  Not  once  but  twice  he  said: 

•  •  •  the  United  States  Is  obligated  to  come 
to  our  defense  .  .  .  when  we  Ting  the  bell  here, 

(Emphasis  sup- 


when  we  push  the  button 
piled) . 

On  the  record,  it  is  painfully  obvious 
that  the  United  States  and  Panama  have 
been  in  disagreement — and  still  disagree, 
despite  the  October  14  Carter-Torrijos 
joint  statement — on  at  least  two  major 
points: 

Our  administration  tells  the  American  peo- 
ple that  the  United  States  will  have  the  right 
to  defend  the  canal  after  the  year  2000 
against  any  threat  to  Its  neutrality.  Including 
an  Internal  threat  from  within  Panama.  But 
spokesmen  for  Panama  assert  that  the  United 
States  will  have  such  a  right  only  If  the  canal 
Is  threatened  by  a  foreign  power. 

Our  administration  tells  the  American  peo- 
ple that  the  United  States  can  determine  uni- 
laterally when  such  a  right  to  defend  the 
canal  can  be  exercised.  But  Panamanian 
spokesmen  Insist  that  U.S.  forces  oan  come 
In  only  when  requested  or  when  the  action  Is 
agreed  to  by  Panama. 


We  would  be  living  in  a  fool's  paradise 
to  assume  that  these  contradictory  inter- 
pretations will  simply  go  away  if  this 
treaty  arrangement  is  ratified. 

It  is  essential,  Mr.  President,  that  we 
avoid  being  placed  in  the  dilemma  which 
such  differing  interpretations  would 
create.  Because  it  is  by  failing  to  reach  a 
real  agreement  with  the  people  of  Pan- 
ama by  trying  to  paper  over  serious  de- 
ficiencies and  disagreements  for  short- 
term  political  gain,  that  we  could  be 
buying  ourselves  a  one-way  ticket  to  an- 
other Vietnam. 

Mr.  President,  particularly,  if  we  are 
to  consider  turning  the  canal  over  to 
Panama  in  the  year  2000,  and  if  the  se- 
curity and  economic  interests  of  the 
United  States  are  to  be  protected,  then 
we  should  not  relinquish  our  option  to 
negotiate  for  construction  of  a  second 
canal,  possibly  a  sea-level  canal,  in  a 
country  other  than  Panama. 

That  is  exactly  what  we  would  do 
under  article  XII  of  the  proposed  canal 
treaty,  which  reads  in  part: 

During  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  States  for  the  right  to  construct 
an  interoceanlc  canal  on  any  other  route  In 
the  Western  Hemisphere,  except  as  the  two 
Parties  may  otherwise  agree. 

In  exchange  for  such  a  clear  and  un- 
equivocal commitment  on  our  part  not 
to  build  a  new  canal  in  any  other  country, 
surely  it  is  reasonable  to  ask  what  would 
we  get  in  return  under  the  treaty? 

The  administration  says  we  get  a  com- 
mitment in  the  treaty  that  Panama  will 
not  collaborate  with  any  other  nation  to 
build  a  second  canal  in  Panama.  Whether 
that  would  be  a  fair  exchange  is  open 
to  serious  questions.  But  beyond  that, 
there  are  three  important  points  to  be 
made:  First,  the  language  of  the  pro- 
posed treaty  does  not  say  that;  second, 
we  already  have  such  a  guarantee  under 
the  existing  1903  treaty;  and  third,  the 
existing  guarantee  would  be  wiped  out  if 
we  were  to  ratify  the  proposed  treaty  be- 
fore us. 

In  exchange  for  our  clear  and  imam- 
biguous  commitment  not  to  build  a  new 
canal  in  any  other  country.  Panama 
would  be  bound,  and  I  put  "bound"  in 
quotes,  by  the  following  language  in 
article  XII: 

•  •  •  (DJurlng  the  duration  of  the  Treaty, 
both  parties  commit  themselves  to  study 
Jointly  the  feasibility  of  a  sea  level  canal  In 
the  Republic  of  Panama,  and  in  the  event 
they  determine  that  such  a  waterway  Is  nec- 
essary, they  shall  negotiate  terms  agreeable 
to  both  parties,  for  Its  construction. 

It  is  not  necessary  to  have  taken  a 
high  school  course  in  business  law  to 
understand  that,  under  such  language, 
Panama  would  be  obligated  only  to 
"study"  and  to  "negotiate."  There  is  no 
clear  and  unambiguous  commitment 
there — or  anywhere  else  in  the  treaty — 
that  would  preclude  Panama's  joining 
with  a  nation  other  than  the  United 
States  to  construct  a  second,  or  sea  level, 
canal  in  Panama  provided  they  complied 
with  the  requirements  of  the  treaty  that 
they  first  study  and  negotiate. 

Mr.  President,  even  though  the  exist- 
ing canal  is  not  obsolete,  and  will  not  be 
obsolete  in  the  near  future,  it  is  neces- 
sary and  important  that  we  do  look 


toward  the  day  when  the  existing  Pan- 
ama Canal  will  no  longer  be  adequate. 
The  dream  of  a  sea -level  canal,  a  canal 
without  locks,  ought  to  be  more  than 
just  a  dream  in  an  era  when  men  and 
women  are  going  to  the  moon. 

It  is  true  that  studies  have  been  made 
and  have  indicated  that  the  least  ex- 
pensive place  to  build  a  second  or  sea- 
level  canal  would  be  in  Panama.  But  I 
suggest  that  for  political  and  other  rea- 
sons, it  might  be  very  wise  to  construct 
such  a  second  canal  in  another  country, 
even  though  it  would  cost  a  few  billion 
dollars  more. 

Furthermore,  perhaps  such  a  second 
canal  should  be  built  in  another  coimtry 
under  the  auspices  of  the  Organization 
of  American  States  or  some  other  ar- 
rangement of  international  interests. 

In  a  study  published  imder  the  aus- 
pices of  the  Council  on  Foreign  Rela- 
tions in  1967.  Immanuel  J.  Klette  ob-» 
served : 

Although  the  cost  of  construction  bears 
on  the  final  choices.  It  should  not  be  the 
prime  factor  In  making  decisions  on  a  new 
canal.  A  waterway  which  is  less  expensive 
In  doUeirs  may  be  the  most  expensive  In 
political  consequences. 

As  we  move  toward  a  new  treaty  rela- 
tionship with  Panama,  we  should  not 
ignore  the  value  of  competition — eco- 
nomic, political,  and  even  diplomatic 
competition. 

Holding  open  even  the  possibility  of 
building  a  new  canal  outside  of  Ptin- 
ama — an  option  foreclosed  by  the  pro- 
posed treaty — could  provide  very  im- 
portant and  useful  leverage  in  our  rela- 
tions with  Panama. 

After  all,  for  the  foreseeable  future, 
Panama's  economic  survival  is  depend- 
ent on  the  Panama  Canal.  As  Prof.  Ed- 
win C.  Hoyt  observed  several  years  ago 
in  the  Virginia  Journal  of  International 
Law: 

If  Panama  Is  too  Intransigent,  she  may  lose 
the  [sea  level)  canal  to  one  of  these  other 
countries.  This  would  be  an  economic  dis- 
aster for  Panama. 

Furthermore,  if  a  second  canal  were 
constructed  elsewhere  in  Latin  America, 
Panama  would  be  forced  to  keep  its  own 
tolls  competitive  or  risk  losing  most  of 
the  traffic  to  its  almost  certainly  more 
modem  rival. 

A  major  conference  on  Panama  spon- 
sored by  Georgetown  University's  Cen- 
ter for  Strategic  Studies  in  1967  reached 
this  key  conclusion : 

Though  the  Republic  of  Panama  seems 
technically  to  be  the  best  place  for  a  future 
canal  faculty,  the  United  States  should  not 
abandon  the  right  to  approach  other  coun- 
tries for  possible  canal  location  In  the  event 
that  future  political  conditions  exclude  the 
project  from  Panama. 

Under  the  circumstances,  it  is  very 
difficult  for  me  to  see  how  article  xn  of 
the  proposed  canal  treaty  serves  the  In- 
terests of  the  United  States. 

In  my  minority  views,  Mr.  President,  I 
also  speak  to  certain  economic  concerns 
that  trouble  me  and  many  of  my  col- 
leagues, and  indeed  many  Americans.  I 
will  only  state  here  in  these  remarks  that 
the  soothing  assurances  by  President 
Carter  and  others  speaking  for  the  ad- 
ministration that  these  treaties,  if  rati- 
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fled,  will  not  create  a  financial  burden 
on  the  people  of  the  United  States  are 
hardly  justified  by  the  record,  particu- 
larly the  record  of  the  hearings  of  the 
Committee  on  Armed  Services  conducted 
only  last  week. 

Finally,  Mr.  President,  I  feel  compelled 
to  call  attention  to  a  matter  outside  the 
text  of  the  treaty  which  prompts  a  ques- 
tion: Despite  the  13  or  14  years  of  inter- 
mittent negotiations,  were  these  treaties, 
insofar  as  some  of  the  final  details  are 
concerned,  negotiated  in  haste,  under  the 
pressure  of  a  time  deadline? 

Because  the  treaties  contain  so  much 
ambiguous  language  and  so  many  pro- 
visions of  doubtful  merit,  it  is  appropri- 
ate to  ask  such  a  question.  And,  imfortu- 
nately,  there  is  reason  for  some  concern 

On  February  10,  1977,  shortly  after  he 
took  office.  President  Carter  named  Mr. 
Sol  Ldnowitz  to  represent  the  United 
States  as  a  negotiator  for  the  Panama 
Canal  treaties.  But,  Mr.  Linowitz  was  ap- 
pointed only  on  a  temporary  basis — for  a 
6-month  period.  Under  the  law,  an  ap- 
pointment on  this  basis  does  not  require 
confirmation  by  the  Senate.  Such  an  ap- 
pointment bypasses  the  usual  scrutiny  by 
a  Senate  committee  of  a  nominee's  quali- 
fications and  possible  conflict  of  interest. 
Doubtless  the  administration  had  its  rea- 
sons for  pursuing  this  course  of  action. 

But  because  the  Senate  is  an  integral 
part  of  the  treatymaking  process  under 
the  Constitution,  I  would  suggest  that  it 
was  unwise — and  something  of  an  affront 
to  the  Senate— for  the  administration 
not  to  submit  a  treaty  negotiator's  name 
for  confirmation.  Utilizing  such  a  short- 
circuit  procedure  did  not  build  Senate 
confidence  in  the  treaty  negotiations. 

Even  more  important,  in  my  judgment 
is  the  question  of  whether  this  arbitrary 
and  unnecessary  6-month  limit  on  the 
tenure  of  a  chief  negotiator  may  have  led 
the  United  States  to  make  hasty  and 
unwise  concessions  under  the  pressure  of 
an  artificial  deadline. 

We  have  been  given  to  understand  that 
at  least  one  very  significant  concession— 
the  surrender  of  our  option  to  build  a 
second  canal  outside  of  Panama — was 
made  at  the  last  minute. 

We  are  left  to  wonder  what  else  we 
may  have  given  away— what  ambiguities 
we  may  have  settled  for— what  loose  ends 
we  may  have  left  untied— in  our  rush  to 
beat  the  clock. 

We  do  know  that : 

Mr.  Linowitz  was  appointed  on  Febru- 
ary 10,  1977— and  he  had  just  6  months, 
and  6  months  only,  to  bring  in  a  new 
treaty. 

And  interestingly  enough,  it  was  on 
August  10.  1977— exactly  6  months  later, 
to  the  day— that  negotiators  for  the  two 
countries  finally  announced  their  agree- 
ment in  principle  on  new  treaties  relating 
to  the  Panama  Canal. 

Mr.  President,  for  these  reasons  and 
others  which  I  shall  not  take  the  time  to 
discuss  here  today,  it  is  my  reluctant  but 
inescapable  conclusion  that  these  trea- 
ties should  not  be  approved  by  the 
Senate. 

Any  new  treaty  relationship  built  upon 
the  ambiguities  of  the  treaties  now  be- 
fore us  would  be  doomed  to  failure  from 
the  start.  We  cannot  afford  to  approve 
them  as  they  stand.  To  do  so  would  be 


no  favor  either  to  the  Panamanians  or 
to  the  people  of  the  United  States. 

It  is  argued  by  some  that  defects  in  the 
treaties  can  be  remedied  if  the  Senate 
wiU  adopt  a  series  of  amendments.  I  can- 
not agree.  Such  an  expedient,  however 
attractive  it  may  seem  politically,  would 
be  inadequate  and  unwise.  It  would  do 
both  too  llttla  and  too  much. 

If  we  must  say  "no"  to  these  treaties- 
as  I  am  now  convinced  we  must — I  be- 
lieve, along  with  David  McCullogh,  that 
how  we  say  "no"  in  this  situation  is  very 
important  in  terms  of  our  future  rela- 
tions with  the  people  of  Panama  and  the 
people  of  the  hemisphere. 

I  do  not  favor  adoption  on  the  Senate 
fioor  of  a  series  of  substantive  amend- 
ments on  a  take-it-or-leave-it  basis. 
That  would  be  an  affront  to  the  Pana- 
manian people.  Furthermore,  we  would 
run  the  real  risk  that  the  Panamanian 
ruler  temporarily  in  power  would  not 
submit  such  substantive  charges  to  a 
plebiscite  of  the  Panamanian  people.  If 
this  happened  we  would  end  up  with  a 
treaty  relationship  only  with  the  dictator 
in  power,  but  not  with  the  people  of 
Panama. 

Accordingly,  Mr.  President,  I  believe 
that  the  appropriate  course  for  the  Sen- 
ate is  to  withhold  its  "consent"  to  rati- 
fication of  the  treaties  now  before  us — 
and  to  "advise"  the  President  to  persist 
in  negotiations  until  acceptable  treaties 
can  be  fashioned. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  (Mr.  Muskie)  is  rec- 
ognized. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Michigan. 

I  ask  unanimous  consent  that  Made- 
leine Albright,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  for  a  similar  request? 

Mr.  GRIFFIN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  (Mr.  Clark)  is  recog- 
nized. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Van 
Voorst,  of  my  staff,  be  allowed  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
the  same  privilege  for  Dr.  Charles 
Homer  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
the  same  privilege  for  Mark  Edelman  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  seek  recognition? 

Mr.  CHURCH.  Mr.  President,  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho,  Mr.  Church. 

Mr.  CHURCH.  Mr.  President,  I  do  not 
propose  to  present  a  rebuttal  at  this  time 
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to  the  argimients  that  have  been  meide 
by  the  distinguished  Senator  from  Mich- 
igan. He  is  a  fellow  member  of  our  com- 
mittee. I  respect  him  very  much,  and  I 
know  that  he  has  conscientiously  pre- 
sented his  case. 

I  do  think,  however,  that  two  points 
that  he  makes  ought  to  be  addressed  at 
this  time,  knowing  that  all  of  the  points 
will  be  discussed  at  considerable  length 
and  in  sufiBcient  detail  in  the  course  of 
the  debate  during  the  next  few  weeks. 

Two  points  that  I  would  like  to  respond 
to  at  this  time  have  to  do  with  his  argu- 
ment that  somehow  the  adoption  of  these 
treaties  will  augment  or  enhance  the 
Communist  threat  in  Central  America 
and  Panama,  as  it  might  be  directed 
against  the  canal  in  the  future. 

Mr.  President.  I  am  at  a  loss  to  under- 
stand the  basis  for  this  argument.  Cer- 
tainly the  Communists  do  not  agree 
with  it.  The  most  radical  and  most  leftist 
elements  in  Panamanian  politics  are  the 
most  strident  opponents  of  the  treaties. 
It  is  hard  for  me  to  believe  they  think 
that  their  own  interests  would  be 
advanced  by  the  approval  of  these  trea- 
ties. If  that  were  so  they  would  not  be 
agitating  against  them. 

Furthermore,  in  the  course  of  our  hear- 
ings, this  question  came  up  again  and 
again,  and  I  think  the  Record  at  this 
point  should  contain  answers  to  such 
questions  from  several  of  our  most  prom- 
inent generals  and  admirals. 

I  call  the  Senate's  attention  to  page 
51  of  part  3  of  the  hearings  of  the  Com- 
mittee on  Foreign  Relations,  to  a  ques- 
tion asked  by  Senator  Percy  of  Admiral 
Zumwalt,  the  former  Chief  of  Staff  of 
the  Navy  and  former  Chief  of  Naval 
Operations : 

Senator  Percy.  Finally,  what  do  you  think 
would  be  the  result  If  we  simply  fall  to  ratify 
these  treaties?  Certainly  we  want  to  get  a 
clarification  of  many  of  the  points  you  want 
clarified:  I  think  we  all  agree  on  that.  If  we 
simply  fall  to  ratify,  what  do  you  perceive 
ahead? 

Admiral  Zumwalt  replied: 

I  think  the  loudest  cheers  would  be  in 
Moscow  and  Havana.  I  think  it  would  be  a 
great  asset,  for  their  objective  is  to  generate 
pressures  to  nonratlfy  these  treaties. 

So  Admiral  Zumwalt  points  at  once  to 
the  glee  in  Moscow  and  Havana,  two 
centers  of  Communist  power.  In  the 
event  the  Senate  fails  to  ratify  these 
treaties. 

We  also  put  the  same  question  to  Gen. 
Maxwell  Taylor,  former  Chief  of 
the  Joint  Chiefs  of  Staff,  who  stated  in 
his  testimony  before  the  committee  on 
October  10  as  follows: 

The  Soviet  Union  always  intriguing  for 
leadership  in  the  have-not  world  has  taken 
as  a  primary  objective  the  undermining  of 
our  Latin  American  relations,  particularly 
those  with  our  trade  partners. 

It  will  always  assure  to  Panama  a  large 
allocation  of  troublemakers  to  complicate 
our  problems.  Turbulence  there  Is  always 
good  news  to  Moscow — so  also  are  American 
blunders.  In  this  connection,  let  us  hope 
that  we  do  not  give  the  Kremlin  chiefs  the 
occasion  to  rejoice  which  our  rejection  of 
these  treaties  would  undoubtedly  afford. 

In  a  similar  vein,  but  turning  atten- 
tion to  Cuba,  Secretary  of  Defense 
Brown  observed: 
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I  cannot  speak  for  Mr.  Castro,  but  If  I 
were  Castro  and  I  wanted  to  do  the  most  I 
could  to  Increase  the  influence  of  Cuba  in 
the  Caribbean  and  in  Central  and  Latin 
America,  and  decrease  and  harm  the  United 
States  psychologically.  poUtlcally.  and  diplo- 
matically. I  would  do  all  I  could  to  see  these 
treaties  rejected. 

So,  Mr.  President,  I  suggest  that  the 
argimient  that  our  ratification  of  these 
treaties  would  somehow  augment  a 
Communist  threat  to  the  canal  are  base- 
less. Indeed,  a  careful  consideration  of 
the  position  the  Communists  have  taken 
suggests  that  the  very  opposite  is  the 
case.  The  rejection  of  these  treaties  will 
undoubtedly  enhance  Communist  In- 
fluence throughout  Central  America  and 
weaken  our  influence  and  relations  with 
all  coimtries  south  of  our  borders.  Such 
an  action  would  be  welcome  news  to  the 
Communists. 

The  second  point  I  would  like  to  take 
up  deals  with  the  argument  of  the  Sen- 
ator from  Michigan  timt  these  treaties 
are  fatally  flawed.  He  says  that  as  they 
may  relate  to  our  crucial  right  of  ex- 
peditious passage,  to  go  to  the  head  of 
the  line  in  case  of  national  emergency 
or  need  in  the  future,  and  as  with  re- 
spect to  the  unilateral  rights  we  reserve 
to  intervene  for  the  purpose  of 
maintaining  the  canal  as  an  open,  safe, 
and  neutral  waterway  in  the  years 
ahead,  there  are  ambiguities  in  the 
treaty.  He  says  we  should  go  back  again 
to  the  negotiating  table  and  begin  anew. 

Well,  Mr.  President,  we  have  been  14 
years  at  the  negotiating  table.  If  after 
that  long  and  difficult  period  of  hard 
bargaining  that  has  extended  over  a 
period  of  nearly  a  decade  and  a  half 
we  cannot  draft  a  treaty  that  ade- 
quately protects  our  interests,  then  on 
what  basis  could  one  reasonably  assume 
that  to  go  back  to  the  negotiating  table 
for  more  years  of  negotiation  will  pro- 
duce any  better  result? 

Mr.  President,  the  committee  wanted 
to  be  perfectly  certain  that  there  might 
be  no  possibility  of  argument  concern- 
ing these  treaties  in  the  future  in  con- 
nection either  with  our  right  to  inter- 
vene to  maintain  the  canal,  or  with  re- 
spect to  our  right  of  transit  in  time  of 
need.  That  Is  why  we  have  recommended 
to  the  Senate  the  adoption  of  two  amend- 
ments. There  is  no  possible  reason  why 
we  should  go  back  to  the  negotiating 
table  when  these  two  amendments  make 
it  as  plain  as  language  can  just  what 
our  rights  will  be  in  connection  with 
these  two  crucial  matters  in  the  future. 

Mr.  President,  I  would  like  to  read  the 
amendments  and  let  the  words  speak  for 
themselves.  I  defy  any  negotiator  to  go 
back  to  the  conference  table  and  come 
out  with  any  clearer  language. 

The  two  provisions  of  the  treaty  which 
would  be  amended  to  eliminate  any  pos- 
sible argument  as  to  their  interpretation 
are  article  IV  and  article  VI.  The  For- 
eign Relations  Committee  recommends 
to  the  Senate  these  two  articles  be 
amended  as  follows,  and  I  now  am  going 
to  read  into  the  Record  the  language 
which  would  be  added  to  the  respective 
sirtlcles  of  the  treaty.  They  would  be- 
come an  integral  part  of  the  treaty  itself. 


Article  rv  of  the  treaty,  if  the  Senate 
approves  the  amendment  recommended 
by  the  committee,  would  have  the  fol- 
lowing language  added  at  the  end  of  the 
article : 

A  correct  and  authoritative  statement  of 
certain  rlghta  and  duties  of  the  Parties  under 
the  foregoing  is  contained  in  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  October 
14,  1977,  and  by  the  Government  of  the 
RepubUc  of  Panama  on  October  18,  1977, 
which  is  hereby  Incorporated  as  an  integral 
part  of  this  Treaty,  as  follows : 

"Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pana- 
ma Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsl- 
bUity  to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  Intepretatlon  of  this  prin- 
ciple is  that  each  of  the  two  countries  shall, 
in  accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  peaceful  transit 
of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  in- 
terpreted as,  a  right  of  Intervention  of  the 
United  States  in  the  Internal  affairs  of  Pana- 
ma. Any  United  States  action  will  be  directed 
at  insuring  that  the  Canal  will  remain  open, 
secure,  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  integrity  or 
political  independence  of  Panama." 

"This  does  not  mean,  nor  shall  it  be  in- 
terpreted as.  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  independence  of 
Panama." 

That  Is  the  amendment.  I  do  not  know 
how  language  could  make  plainer  the 
right  of  the  United  States  to  act  against 
any  aggression  or  threat.  And  if  any 
emphasis  is  needed,  I  call  the  Senate's 
attention  to  thi following: 

"The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  coun- 
tries"— not  both  acting  together,  but 
each  country— "shall,  in  accordance  with 
their  respective  constitutional  processes, 
defend  the  canal  against  any  threat" — 
here  I  call  attention  to  the  fact  that  any 
threat  must,  by  definition,  include  an  in- 
ternal threat  or  an  external  threat,  be- 
cause the  language  is  "any  threat" — "to 
the  regime  of  neutrality,  and  conse- 
quently shall  have  the  right  to  act" — 
each  shall  have  the  right  to  act — 
"against  any  aggression  or  threat  di- 
rected against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the 
canal." 

Mr.  President,  we  do  not  have  to  go 
back  to  the  bargaining  table.  There  is  no 
plainer  way  to  make  plainer  the  rights 
that  are  reserved  to  the  United  States 
than  we  have  done  by  this  language. 
Furthermore,  it  is  language  that  has  been 
agreed  to  by  the  Government  of  Panama 
and  the  Government  of  the  United 
States,  speaking  through  their  chief  ex- 
ecutives, and  it  would  be  copper-riveted 
right  Into  the  text  of  the  treaty  Itself. 

Now,  to  turn  to  the  second  amendment 
proposed  by  the  Foreign  Relations  Com- 
mittee, relating  to  article  VI. 

Mr.  SARBANES.  Will  the  Senator  yield 


before  he  goes  to  the  second  amend- 
ment? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  SARBANES.  I  think  that  the  point 
the  distinguished  Senator  from  Idaho 
has  made  is  extraordinarily  important. 
It  is  not  sufficient  to  simply  characterize 
the  language.  We  have  to  look  at  the 
language  itself.  I  thank  the  Senator  for 
quoting  the  langusige  in  full,  word  by 
word,  that  was  recommended  by  the 
Committee  on  Foreign  Relations  to  be 
included  as  an  amendment  to  article  IV. 

As  he  has  pointed  out,  this  language 
states  that  "each  of  the  two  countries 
shall" — each  of  the  two  countries — "in 
accordance  with  their  respective  consti- 
tutional processes" — their  respective 
processes.  It  Is  not  acting  Jointly,  not  to- 
gether but  separately  and  acting  indi- 
vidually— "defend  the  canal  against  any 
threat" — any  threat — "to  the  regime  of 
neutrality,  and  consequently  shall  have 
the  right  to  act  against  any" — against 
any — "aggression  or  threat  directed 
against  the  canal  or  against  peaceful 
transit  of  vessels  through  the  cantJ." 

The  distinguished  Senator  from  Idaho 
is  absolutely  right.  This  provision,  this 
statement,  which  is  to  be  incorporated 
into  the  treaty,  is  clear  in  giving  the 
United  States  the  right  to  act  against 
any  threat  and  to  protect  the  neutrality 
of  the  canal.  It  provides  us.  the  United 
States,  with  the  legal  and  moral  basis 
to  take  any  action  which  we  deem  neces- 
sary In  order  to  protect  the  neutrality 
of  the  canal. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  I  cannot  possibly  envision 
how  the  language  could  be  Interpreted 
in  any  different  way.  The  words  speak 
for  themselves. 

The  committee,  on  page  6  of  its  report, 
explains  the  committee's  own  under- 
standing of  this  provision,  though,  as 
the  Senator  from  Maryland  correctly 
points  out,  it  should  stand  on  Its  own.  It 
needs  no  further  interpretation.  Never- 
theless, the  committee  read  much  testi- 
mony on  this  point.  Therefore,  I  think 
that  the  committee's  opinion  has  value. 
I  read  from  page  6  of  the  committee  re- 
port with  reference  to  the  recommended 
amendment  of  article  4: 

It  allows  the  United  States  to  introduce 
its  armed  forces  Into  Panama  whenever  and 
however  the  Canal  is  threatened.  Whether 
such  a  threat  exists  is  for  the  United  States 
to  determine  on  its  own  in  accordance  with 
its  constitutional  processes.  What  steps  are 
necessary  to  defend  the  Canal  is  for  the 
United  States  to  determine  on  its  own  in 
accordance  with  its  constitutional  processes. 
When  such  steps  shal!  be  taken  is  for  the 
United  States  to  determine  on  its  own  in 
accordance  with  Its  constitutional  processes. 
The  United  States  has  the  right  to  act  If  it 
deems  proper  against  any  threat  to  the  Canal. 
Internal  or  external,  domestic  or  foreign, 
military  or  non-military.  Those  rights  enter 
into  force  on  the  effective  date  of  the  treaty. 
They  do  not  terminate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  shaU  be  happy  to 
yield  if  the  Senator  wishes. 

Mr.  GRIFFIN.  As  the  Senator  from 
Idaho  knows,  we  are  imposing  somewhat 
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upon  the  arrangement  informally  agreed 
upon  as  far  as  the  time  of  the  distin- 
guished Senator  from  Nevada  is  con- 
cerned. I  shall  wait  until  the  Senator 
from  Idaho  completes  his  statement. 
Then  I  should  like  a  minute  or  two  for 
response,  if  I  may. 

Mr.  CHURCH.  I  thank  the  Senator.  I 
assure  him  I  shall  take  only  a  few  more 
minutes. 

Article  VI  of  the  treaty  deals  with  the 
matter  of  the  transit  of  vessels.  The  com- 
mittee has  recommended  that  the  Sen- 
ate amend  this  article,  again  to  eliminate 
any  possibility  of  argument  in  the  future. 
The  committee's  recommendations  would 
add,  at  the  end  of  article  VI,  the  follow- 
ing language: 

In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  In  Article  rv  above: 
The  Neutrality  Treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  tran- 
sit the  Canal  expeditiously.  This  Is  Intended, 
and  It  shall  so  be  Interpreted,  to  assure  the 
transit  of  such  vessels  through  the  Canal  as 
quickly  as  possible,  without  any  Impediment, 
with  expedited  treatment,  and  In  case  of 
need  or  emergency,  to  go  to  the  head  of  the 
line  of  vessels  In  order  to  transit  the  Canal 
rapidly. 

Again,  Mr.  President,  I  suggest  that 
the  language  speaks  for  itself.  It  is  sus- 
ceptible to  no  other  interpretation  but 
that  the  United  States  shall  always 
reserve  to  itself  the  right  to  see  that  its 
ships  may  go  to  the  head  of  the  line  in 
case  of  national  need  In  the  future.  I 
think  that  is  very  significant,  Mr.  Presi- 
dent, that  both  Chief  Executives,  of  the 
United  States  and  Panama,  have  agreed 
to  this  Interpretation  and  that  their 
agrreement  was  presented  to  the  people 
of  Panama  by  Omar  Torrijos  at  the  time 
of  the  plebiscite,  so  that  the  people  of 
Panama  were  fully  aware  of  how  these 
two  provisions  had  been  interpreted  by 
the  two  Chiefs  of  State.  That  was  pre- 
sented to  them  prior  to  their  vote,  which 
should  eliminate  any  argument  concern- 
ing whether  or  not  the  people  of  Panama 
knew  how  these  crucial  provisions  of  the 
treaty  are  interpreted  by  both  Govern- 
ments. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  SARBANES.  I  think  there  Is  one 
other  point  that  was  made  by  the  Sena- 
tor from  Michigan,  who  is  a  distin- 
guished member  of  the  Committee  on 
Foreign  Relations,  in  the  course  of  his 
opening  statement,  that  we  ought  to  ad- 
dress briefly. 

Mr.  GRIFFIN.  WUl  the  Senator  from 
Maryland  allow  me  to  respond  first  to 
the  two  points  already  argued  before  he 
proceeds  to  another  one? 

Mr.  SARBANES.  Surely. 

Mr.  GRIFFTN.  Of  course,  we  are  Im- 
posing upon  the  Senator  from  Nevada, 
who  is  ready  to  proceed  and  is  to  be  the 
next  speaker. 

First  of  all.  perhaps  the  Senator  from 
Idaho  was  not  listening  carefully,  but 
those  who  did  hear  my  statement  will 
recall  that  I  did  not  refer  to  "expedi- 
tious passage"  or  "head  of  the  line."  That 


was  not  one  of  the  points  I  made  at  all 
with  respect  to  the  Carter-Torrijos 
statement. 

I  will  say,  however,  as  long  as  the  sub- 
ject has  been  raised,  it  is  clear  that  "head 
of  the  line"  treatment  was  not  agreed  to 
in  the  treaty  itself.  Indeed,  "priority  pas- 
sage" was  asked  for  by  the  United  States 
negotiators  tind  was  rejected,  as  the  chief 
negotiator  for  Panama  has  said  time 
and  time  again.  Accordingly,  in  effect, 
we  are  making  a  basic  change  in  the 
treaty  itself  by  adopting  an  amendment 
which  accords  the  United  States  "head 
of  the  line"  status. 

But,  be  that  as  it  may,  that  was  not 
the  point  I  made  at  all.  I  said  that  de- 
spite the  so-called  joint  agreement  of 
General  Torrijos  and  President  Carter 
that  there  were  still,  obviously,  two 
points  of  disagreement. 

One  is  that  we  say,  and  I  am  sure  that 
the  Senator  from  Idaho  is  convinced 
and  I  do  not  challenge  his  belief  con- 
cerning his  interpretation  or  what  the 
State  Department  or  the  Committee  on 
Foreign  Relations  interpretation  of  that 
agreement  is,  that  we  would  have  the 
right  in  the  event  of  any  threat  to  the 
canal  to  go  in  and  use  military  force. 

For  the  Senator  from  Idaho  to  recite 
his  interpretation,  however,  does  not 
mean  that  we  have  an  agreement  with 
the  people  of  Panama,  or  in  this  case 
even  with  the  leaders  of  Panama  because 
they  say  the  Carter-Torrijos  statement 
does  not  mean  that.  ITiey  say  it  means 
wo  can  come  in  if  the  canal  is  threatened 
or  attacked  by  a  foreign  power  but  that 
we  have  no  right,  if  the  threat  is  an  in- 
ternal threat  from  within  Panama. 

Now,  we  cannot  make  an  agreement 
with  the  people  of  Panama  by  Just  re- 
peating over  and  over  again  what  we 
think  the  language  means.  1\ie  critical 
point  is,  what  do  the  people  of  Panama 
think  it  metins? 

In  this  instance,  the  interpretation  will 
not  be  submitted  to  the  people  of  Pana- 
ma. We  will  let  General  Torrijos  do  the 
interpreting  and  he  does  not  interpret  it 
as  we  do. 

The  second  point  is  that  the  Carter 
administration  is  taking  the  position 
and  representing  to  the  people  of  the 
country,  and  it  is  our  interpretation  of 
the  Carter-Torrijos  understanding,  that 
the  United  States  can  unilaterally  de- 
cide when  we  can  go  in  to  defend  th« 
neutrality  of  the  Canal. 

The  Psmamanians  are  not  saying  that. 
They  say  it  means  we  can  go  in  when 
they  ask  us  to  come  in  or  when  they 
agree  we  can  come  in. 

Two  very  fundamental  differences. 
They  existed  before  the  Carter-Torrijos 
statement.  They  still  exist. 

Now,  let  me  address  the  other  point 
made  by  the  distinguished  Senator  from 
Idaho.  He  quoted  a  couple  of  advocates 
of  the  treaties  as  authority  for  what  the 
Communist  position  is  with  respect  to 
these  treaties,  or  what  they  think  It 
ought  to  be. 

The  impression  was  left  that  the  Com- 
munists would  oppose  these  treaties  and 
that  we  would  be  playing  into  their  hands 
if  we  do  not  go  along  with  the  treaties. 

I  am  not  sure  we  want  to  make  our 


foreign  policy  on  the  basis  of  what  the 
Communist  Party  believes — or  does  not 
believe — in  any  event. 

But  I  am  certainly  not  going  to  take 
Just  an  imdocumented  opinion  of  some- 
body as  to  what  the  Communist  view  is. 

It  so  happens  that  in  Panama  after 
General  Torrijos  put  himself  in  office 
following  the  election  by  the  people  of 
Panama  of  a  different  leader,  he  did 
away  with  all  the  political  parties  in 
Panama  except  one,  the  Communist 
Party. 

In  the  course  of  our  hearings,  it  came 
up  on  several  occasions  as  to  what  the 
position  of  the  Communist  Party  in 
Panama  was  with  respect  to  these 
treaties. 

The  State  Department  was  asked  for 
the  answer  and  the  State  Department 
provided  it.  I  will  quote  from  the  state- 
ment provided  by  the  State  Department: 

The  Conununlst  Party  of  Panama  on  Oc- 
tober 14, 1977,  publicly  announced  Its  support 
of  the  new  treaties,  which  It  regards  as  part 
of  a  "trend  toward  decolonization."  The 
party's  statement  Is  consistent  with  Its  gen- 
eral practice  of  not  criticizing  government 
policy  initiatives  as  well  as  with  statements 
by  Communist  Parties  in  Eastern  Europe  and 
the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

commt7nist  support  in  panama  for 

Canal  I^eaties 

[Supplied  by  Department  of  State] 

The  Communist  Party  of  Panama  (Partldo 
del  Pueblo)  on  October  14,  1977,  publicly  an- 
nounced Its  support  of  the  new  treaties, 
which  It  regards  as  part  of  a  "trend  toward 
decolonization."  The  Party's  statement  Is 
consistent  with  Its  general  practice  of  not 
crltlclzmg  government  policy  initiatives  as 
well  as  with  statements  by  Communists 
parties  in  Eastern  Europe  and  the  Soviet 
Union. 

The  PdP,  however,  Is  known  to  have  reser- 
vations about  certain  aspects  of  the  treaties, 
particularly  the  provisions  for  a  continued 
U.S.  presence  In  Panama  until  the  year  2000 
and  contmued  U.S.  rights  thereafter  as  pro- 
vided In  the  Neutrality  Treaty. 

This  provision  of  qualified  support  con- 
trasts with  the  solid  opposition  to  the 
treaties  by  Panama's  major  ultra-leftist,  ul- 
tra-nationalist and  essentially  antl-U.S.  stu- 
dent orgaiilzatlons.  as  well  as  from  the  Revo- 
lutionary Socialist  League,  a  very  small 
Trotskylte  group. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Nevada  for  yielding. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  take  just  a  moment,  if  the  Senator 
from  Nevada  will  Indulge  me,  to  address 
one  of  the  points  that  was  made  by  the 
distinguished  Senator  from  Michigan,  a 
member  of  our  committee,  having  to  do 
with  the  sea-level  canal. 

Questions  have  been  raised  about  this 
and  I  think  it  is  very  clear  that  the  pro- 
vision that  has  been  put  Into  the  treaty, 
article  xn  of  the  Panama  Canal  Treaty, 
with  respect  to  the  sea-level  canal.  Is 
clearly  in  the  favor  of  the  United  States. 
It  was  put  there  at  our  insistence.  I  do 
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not  think  there  is  any  doubt  it  serves  our 
interests. 

That  article  states  that  we  will  not 
negotiate  with  third  states  for  the  right 
to  construct  a  canal  on  a  route  outside 
of  Panama  except  as  we  in  Panama  may 
agree.  In  other  words,  if  we  want  to  go 
outside  Panama,  it  has  to  be  agreed  to. 
In  effect,  we  hold  ourselves  to  building  a 
route  through  Panama.  In  return — in 
return — the  Republic  of  Panama  agrees 
that  no  new  interoceanic  canal  shall  be 
constructed  in  the  territory  of  the  Re- 
public of  Panama  during  the  duration 
of  the  treaty  except  as  the  parties  may 
agree. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  SARBANES.  Except  in  accordance 
with  the  provisions  of  this  treaty,  or  as 
the  two  parties  may  otherwise  agree. 

Now,  in  effect,  what  we  have  accom- 
plished by  that  provision  is  precluded  for 
the  rest  of  this  century  that  any  other 
country  can  come  into  Panama,  and 
build  a  canal  unless  we  are  prepared  to 
permit  that  to  take  place.  We  can  prevent 
that  from  happening  because  a  canal 
caimot  be  built  unless  we  agree  to  it  being 
done. 

Now.  Colonel  Sheffey,  who  is  now 
retired,  was  the  Executive  Director  of  the 
President's  Atlantic-Pacific  Interoceanic 
Canal  Study  Commission. 

He  came  before  our  committee  and  in 
the  course  of  his  statement  said  the 
following: 

As  the  former  Executive  Director  of  the 
•22  million  sea-level  canal  study  in  1965-70, 
1  assure  you  that  there  are  no  foreseeable 
circumstances  In  which  the  United  States 
would  be  likely  to  consider  building  a  new 
Isthmian  canal  outside  Panama.  The  only 
feasible  routes  are  In  Panama.  The  economic, 
technical  and  political  objections  to  the  far 
longer  routes  in  Colombia  and  Nicaragua 
eliminate  them  from  practical  consideration. 
Limiting  the  choice  to  Panama  for  the  re- 
mainder of  this  century  costs  the  U.S. 
nothing,  and  the  treaty  proposal  for  this 
prevents  other  powers  meddling  In  the 
matter. 

The  theoretically  feasible  routes  In 
Nacaragua  and  Colombia  are  140  miles  and 
100  miles  In  length,  respectively,  as  compared 
with  40  miles  or  less  for  the  Panamanian 
route.  The  movement  of  large  ships  in  narrow 
canal  waters  Is  a  slow  and  hazardous  opera- 
tion. Ship  operators  would  not  readily  accept 
the  risk  and  time  lost  In  transit  on  these 
long  routes.  The  construction  and  operation 
costs  of  these  longer  canals  would  be  three 
or  four  times  the  cost  of  the  shorter  canals 
In  Panama,  and  even  the  shorter  Panamanian 
routes  are  not  economically  feasible  at  cur- 
rently forecast  traffic  levels. 

In  the  1970  study,  the  Nlcaraguan  and 
Colombian  routes  were  considered  only  for  a 
sea-level  canal  constructed  by  nuclear 
excavation.  Nuclear  excavation  is  of  ques- 
tionable technical  feasibility  at  best,  and  Is 
politically  Infeaslble  beyond  doubt.  Conven- 
tional excavation  costs  on  these  longer  routes 
were  so  great  that  they  were  not  even  esti- 
mated with  any  precision.  Today's  construc- 
tion costs  on  either  route  would  be  In  excess 
of  $20  billion,  and  this  could  easily  double  by 
the  time  such  a  canal  might  be  needed. 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95%  of  the 
world  shipping  forecast  for  the  year  2000  will 
still  be  of  sizes  that  can  pass  the  present 
Panama  Canal.  The  5%  of  superships  that 
need  a  larger  canal  cannot  possibly  support 
Its  cost  even  In  Panama.  The  military  advan- 


tages of  a  relatively  Indestructible  sea-level 
canal  are  attractive,  but  have  not  moved  us 
to  build  one  In  Panama.  They  are  far  from 
sufficient  to  JustL'y  a  $20  billion  investment 
in  a  technically  unsatisfactory  and  politically 
abrasive  canal  outside  Panama. 

Subsequently  in  the  question  period,  to 
be  absolutely  certain  about  the  thrust  of 
his  testimony,  the  following  colloquy  was 
held  with  Colonel  Sheffey : 

Senator  Sarbanes.  Let  me  ask  a  question 
about  the  sea  level  canal. 

I  take  it  that  you  support  the  provisions  of 
the  treaty  with  respect  to  the  sea  level  canal? 

Colonel  Sheffey.  Yes,  100  percent,  Senator. 

The  argument  that  we  need  the  right  to 
build  a  canal  outside  Panama  for  some  un- 
foreseen purpose  is  an  empty  one.  We  cannot 
build  a  canal  outside  Panama.  *  •   * 

When  we  entered  this  study  in  1965,  one 
of  our  purposes  was  to  prove  that  we  could 
build  a  canal,  a  technically  satisfactory 
canal,  outside  Panama  because  it  would  give 
us  far  better  negotiating  leverage  to  renego- 
tiate our  relationship  with  Panama. 

We  spent  $22  million  of  the  taxpayers 
money  in  5  years  and  proved  only  that  we 
could  not  build  outside  Panama. 

At  that  time,  there  was  a  very  large  meas- 
ure of  optimism  that  we  could  construct  a 
canal  with  nuclear  excavation.  We  found 
that  nuclear  excavation  is  probably  not  tech- 
nically feasible,  although  we  were  unable  to 
prove  it  one  way  or  the  other  because  of  the 
limitations  on  testing.  We  know  beyond  any 
doubt  that  for  the  foreseeable  future  it  is 
politically  Infeaslble  because  you  cannot  ex- 
cavate with  nuclear  explosives  without 
spreading  radiation  over  very  large  areas. 

We  also  found  that  these  long  routes  out- 
side Panama  just  did  not  lend  themselves  to 
practical  canals.  They  are  too  long,  too  wind- 
ing, too  difficult  to  navigate  to  make  a  prac- 
tical canal. 

Senator  Sarbanes.  So,  what  we  give  up  Is 
that  right  to  build  a  sea  level  canal  outside 
Panama,  and  we  are  really  not  giving  up  any- 
thing. 

Colonel  Sheffey.  It  is  giving  up  nothing 
whatever,  Mr.  Chairman. 

Senator  Sarbanes.  The  Panamanians,  as  I 
understand  it,  give  up  at  least  the  right  to 
allow  some  other  power  to  come  into  Panama 
to  build  a  canal. 

Colonel  Sheffey.  It  Is  an  extremely  valu- 
able quid  pro  quo.  We  are  getting  something 
for  nothing. 

Mr.  GRIFFIN.  Mr.  President,  with  the 
concurrenre  of  the  Senator  from  Nevada, 
I  will  take  another  30  seconds  to  respond 
to  the  distinguished  Senator  from 
Maryland. 

First  of  all,  the  provisions  of  article 
XII  of  the  Panama  Canal  Treaty  are 
rather  brief  and  very  easy  to  read;  and 
I  urge  anyone  interested  in  this  subject 
to  get  a  copy  and  read  it.  You  do  not  have 
to  be,  as  I  said,  a  lawyer  or  even  have 
taken  a  course  in  law  to  understand 
what  it  says. 

In  very  clear  and  unambiguous  terms, 
the  United  States  gives  up  the  right 
even  to  negotiate  with  other  nations  to 
build  a  canal  anywhere  outside  of 
Panama. 

The  Senator  from  Maryland  focused 
upon  some  language  in  article  XII  which 
he  says  means  that  Panama  will  not  be 
able  to  build  a  second  canal  in  Panama 
in  collaboration  with  any  nation  other 
than  the  United  States.  This  is  what  that 
language  says : 

No  Interoceanic  canal  shall  be  constructed 
in  the  territory  of  the  Republic  of  Panama 


during  the  duration  of  this  treaty,  except  In 
accordance  with  the  provisions  of  this  treaty 
or  as  the  two  parties  shall  otherwise  agree. 

Obviously,  there  are  two  ways  it  can  be 
done:  First,  the  two  parties  may  agree;  or 
second,  if  pursued  "in  accordance  with 
the  provisions  of  this  treaty." 

What  does  that  mean — to  be  in  accord- 
ance with  the  provisions  of  this  treaty? 
That  Is  pretty  ambiguous  and  fuzzy 
language.  It  seems  very  strange  to  me 
that  good  lawyers  negotiating  these 
treaties,  who  had  no  trouble  finding  lan- 
guage to  pin  down  the  United  States, 
could  not  find  better  and  clearer  lan- 
guage to  spell  out  the  obligation  of 
Panama. 

I  guess  one  can  argue  as  the  Senator 
from  Maryland  has;  but  frankly  there 
is  a  very  good  argument  on  the  other 
side.  Or  that  all  Panajma  has  to  do  to 
be  "in  accordance  with  the  treaty"  is  to 
fulfill  its  obligations  under  the  treaty 
with  respect  to  the  construction  of  a  new 
canal.  And  what  are  they?  They  are  to 
'study  jointly"  and  to  "negotiate." 
Negotiating  does  not  mean  you  have  to 
agree.  All  you  have  to  do  is  to  negotiate. 
If  Panama  studies  and  negotiates,  they 
can  say  "We  complied  with  the  treaty." 
and  go  ahead. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  GRIFFIN.  At  least,  it  is  ambigu- 
ous. Will  the  Senator  agree  to  that? 

Mr.  SARBANES.  No;  I  absolutely  do 
not  concede  that  it  is  ambiguous. 

The  point  that  the  Senator  has  just 
made  might  be  a  good  point  if  the  word 
"agreeable"  were  not  in  there  but  para- 
graph 1  of  article  xn,  talks  about  nego- 
tiating terms  agreeable  to  both  parties. 

That  paragraph  states: 

Both  parties  commit  themselves  to  study 
jointly  the  feasibility  of  a  sea-level  canal 
in  the  Republic  of  Panama,  and  in  the 
event  they  determine  that  such  a  waterway 
is  necessary,  they  shall  negotiate  terms 
agreeable  to  both  parties  for  Its  construction. 

Mr.  GRIFFIN.  Great.  In  the  event 
they  agree,  that  is  great.  That  really 
pins  them  down;  does  it  not? 

Mr.  SARBANES.  That  provision 
"agreeable  to  both  parties"  gives  us  con- 
trol. If  it  is  not  agreeable  to  both  par- 
ties, it  cannot  be  done  by  the  other 
party.  We  control  it.  Panama  cannot 
permit  some  other  nation  to  build  a 
canal  if  we  are  opposed  to  that  happen- 
ing. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
to  the  Senator  from  Nevada,  to  continue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  (Mr.  Laxalt)  is 
recognized. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Michigan  for  yielding. 

I  also  look  forward  with  great  pleas- 
ure to  working  with  the  Senator  from 
Michigan  during  the  course  of  the  next 
several  weeks  in  opposing  vigorously  the 
ratification  of  the  Panama  Canal 
treaties. 

Mr.  President,  as  we  begin  the  his- 
toric debate  on  the  Panama  Canal 
treaties,  I  believe  it  is  important  that  we 
pause  for  a  moment  to  clear  the  air.  I 
think  that  before  we  get  too  deeply  in- 
volved in  what  wiU  almost  certainly  be 
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a  lengthy  and  heated  debate,  we  shduld 
be  certain  as  to  just  what  we  are  dis- 
cussing and  how  we  should  go  about  ap- 
proaching it. 

Quite  simply,  we  are  discussing  the 
future  of  the  Panama  Canal  which  Adm. 
Thomas  Moorer  has  referred  to  as  one 
of  the  four  major  maritime  gateways  of 
the  world,  a  waterway  of  the  same  level 
of  importance  as  the  Molucca  Straits, 
the  Suez  Canal,  and  the  Gibraltar  Strait. 
The  canal  Itself  is  approximately  50 
miles  long,  contains  three  sets  of  locks, 
transits  on  an  annual  basis  approxi- 
mately 14,000  oceangoing  vessels  and  is 
surrounded  on  both  sides  by  a  10-mile 
strip  of  U.S.  territory  known  as  the 
Canal  Zone. 

How  did  the  United  States  come  to  ob- 
tain sovereignty  over  the  Canal  Zone? 
Although  this  issue  is  essentially  ex- 
traneous, it  has  been  made  a  centerpiece 
of  the  proponents'  position.  Treatv  pro- 
ponents, in  efifect.  argue  that  the  United 
States  obtained  the  zone  in  a  classic 
exercise  of  gunboat  diplomacy  and  be- 
cause the  age  of  colonialism  is  over,  the 
United  States  should  give  up  this  colo- 
nial outpost.  Reference  was  made  to  this 
efifect  the  other  evening,  in  the  fireside 
chat,  by  none  other  than  the  President. 

In  fact,  as  I  told  the  Foreign  Relations 
Committee  during  my  testimony  on  this 
matter,  our  presence  in  the  Canal  Zone 
is  in  no  way  colonial.  Indeed,  after  we 
had  all  but  decided  on  another  route,  the 
Panamanians  asked  us  to  come  in  in 
order  to  secure  the  economic  benefits 
which  the  zone  would  provide.  Panama 
is  a  prosperous,  independent  nation  to- 
day because  of  U.S.  expenditures  in 
building  and  maintaining  the  canal. 

Prior  to  concluding  a  canal  treaty  with 
Panama  in  1903,  the  United  States  had 
studied  several  possible  canal  routes  and 
had  Panama  not  revolted  and  declared 
its  independence  from  Colombia,  the 
canal  would  have  been  constructed  in 
Nicaragua.  The  independence  movement 
in  Panama  in  1903,  which  was  directed 
against  Colombia,  was  for  the  expressed 
purpose  in  Panama  in  1903,  which  was 
directed  against  Colombia,  was  for  the 
expressed  purpose  of  negotiating  a  treaty 
directly  with  the  United  States  in  order 
to  head  off  the  imminent  Nicaraguan 
route.  The  Panamanians,  at  that  time, 
realized  that  their  best  chance  of  sur- 
mounting their  fate  as  a  poverty- 
stricken,  disease-ridden  province  of 
Colombia  lay  with  the  construction  of 
the  canal. 

Nor.  has  there  been  any  exploitation 
by  the  United  States  of  Panama.  Quite 
the  contrary.  Panama  has  prospered,  be- 
cause of  the  canal  to  a  degree  far  greater 
than  any  other  nation  in  Central  Amer- 
ica. Since  lft04.  the  United  States  has  in- 
vested over  $7  billion  in  improving  the 
canal  facilities  and  the  defense  sites. 

But,  rather  than  spend  a  lengthy  peri- 
od discussing  canal  history  which  has 
been  examined  in  great  detail  in  hearings 
before  the  three  Senate  committees.  I 
would  instead  like  to  discuss  the  broader 
questions  of  how  I  feel  the  Senate  should 
approach  debate  on  the  treaties  present- 
ly before  us. 

It  seems  to  me  that  we  need  first  to 
establish   the  standard  by  which  the 
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treaties  should  be  judged.  Then,  it  is 
vital  that  we  look  carefully  in  a  balanced 
and  reasonable  way  to  determine  that 
combination  of  strategic,  diplomatic,  and 
economic  factors  which  we  can  fairly 
judge  to  make  up  the  national  interest  of 
the  United  States  in  this  matter. 

In  my  judgment,  on  the  canal  treaty 
question,  the  proponents  have  performed 
a  rather  adroit  reversal  of  typical  leg- 
islative procedure.  As  my  colleagues  well 
know,  the  burden  of  proof  in  legislative 
matters  lies  with  those  doing  the  propos- 
ing. Thus,  it  is  incumbent  on  anyone  who 
wishes  an  afl3rmative  vote  of  the  U.S. 
Senate  to  present  a  clear  and  convinc- 
ing case  as  to  why  the  Senate  should  de- 
cide in  his  favor.  Rather  than  present 
us  with  such  a  case,  the  proponents  have 
turned  to  those  of  us  who  oppose  ratifi- 
cation and  confronted  us  with  the  ques- 
tion, "Why  not?"  This,  to  me,  is  the 
wrong  way  for  us  to  approach  this  debate. 
A  second  criticism  which  has  been 
leveled  at  those  of  us  who  oppose  the 
treaties  confuses  the  question  of  who  is 
to  apply  to  this  standard.  I  have  heard 
many  times  that  should  the  Senate  re- 
ject the  treaties,  this  would  be  tanta- 
mount to  sMne  kind  of  rejection  of  the 
President  of  the  United  States  which 
would  seriously  impair  his  ability  to  con- 
duct our  foreign  policy.  In  my  view,  this 
is  simply  not  the  case.  The  fact  is  that 
under  our  constitutional  processes  the 
current  President,  as  every  President  be- 
fore him.  has  only  the  power  to  nego- 
tiate.  He  has  absolutely  no  power  to 
bind.  That,is  the  function  of  the  people 
acting  through  their  representatives  in 
the  U.S.  Senate.  As  far  as  our  role  is 
concerned,  we  should  never  be  placed  in 
a  position  of  being  a  rubber  stamp,  be- 
cause this  would  be  a  complete  deroga- 
tion of  our  constitutional  responsibilities. 
We  need  to  apply  to  our  constitutional 
function  to  advise  and  consent  our  inde- 
pendent knowledge  and  the  unique  in- 
puts each  of  us  receives  from  our  con- 
stituencies. 

With  that  in  mind,  it  seems  to  me  that 
three  basic  questions  should  be  asked  as 
we  approach  these  historic  treaties. 
These  are  the  same  three  questions 
which  I  discussed  in  my  testimony  on  this 
matter  before  the  Committee  on  For- 
eign Relations  on  October  5,  1977.  What 
do  these  treaties  represent  in  a  broader 
sense  for  our  Nation,  what  speciflcaUy 
do  they  say,  and  how  Is  the  administra- 
tion going  about  selling  them  to  the 
American  people? 

WHAT    THE    TKEATIES    REPBESENT 

First  of  all,  what  do  these  treaties  rep- 
resent for  us  as  a  nation?  Needless  to  say, 
this  Is  a  question  which  has  been  hotly 
disputed  in  the  many  hours  of  committee 
hearings.  But.  to  me,  the  proposed 
treaties  represent  a  grlevoiis  risk  of  loss 
within  22  years  and  an  almost  certain 
loss  after  that  time  of  a  vital  strategic 
and  economic  asset  for  the  United 
States.  They  also  set  a  defeatist  tone  for 
our  overall  foreign  policy  which  is  un- 
worthy of  our  people  and  which  we  will 
likely  be  a  long  time  living  down. 

International  politics.  In  general,  is  a 
notoriously  treacherous  business  where 
the  motivations  and  credibility  of  poten- 
tial partners  must  be  carefully  assessed. 


If  anjrthing,  this  Is  even  more  true  for 
the  proposed  canal  treaties  where  the 
essence  of  the  proposed  agreement  Is  a 
valuable  piece  of  commercial  and  stra- 
tegic real  estate  being  traded  for  paper 
promises  of  future  use.  Here  the  char- 
acter of  the  man  and  nature  of  the 
regime  offering  us  these  assurances  is  of 
particular  importance.  It  is  critical  that 
we  determine  the  nature  and  character 
of  the  partner  with  whom  we  are  going 
to  bed  on  these  treaties. 

Mr.  President.  I  suggest  in  this  uncer- 
tain world  that  we  need,  in  general,  to  be 
very  careful  in  selecting  those  upon 
whom  we  rely  on  basic  security  matters. 
And,  what  is  more,  when  it  comes  to  in- 
ternational partners,  the  present  Pana- 
manian regime  is  hardly  one  in  which  I 
would  repose  a  lot  of  confidence,  much 
less  the  guardianship  of  a  vital  U.S. 
asset. 

General  Torrijos'  connections  to  Ha- 
vana and,  by  extension  Moscow,  are  well- 
documented.  As  a  result,  what  we  are 
doing,  in  essence,  is  relinquishing  con- 
trol over  a  vital  international  waterway 
to  an  unstable  dictator  who  is  a  close 
confidant  of  Fidel  Castro,  and  that  does 
not  come  to  me  by  way  of  hearsay  evi- 
dence. In  response  to  a  direct  question 
to  the  general  he  admitted,  to  his  credit, 
that  he  is  a  close  friend  of  Fidel  Castro, 
that  he  has  relied  upon  him  for  advice 
in  the  past. 

It  is  naive  for  us  to  conclude  in  our 
deliberations  here  that  we  are  dealing 
with  anything  else  but  a  close  relation- 
ship from  every  standpoint  between  Gen- 
eral Torrijos  and  Fidel  Castro. 

With  Castro  as  a  Soviet  catspaw  doing 
most  of  the  immediate  work,  the  vacuum 
created  by  our  withdrawal  from  the 
Canal  Zone  will  be  rapidly  filled.  When 
you  think  about  it,  if  Cuba,  at  Soviet 
Instigation,  would  send  17,000  troops' 
into  Africa  to  interfere  in  the  internal 
aflfairs  of  that  continent,  can  we  seriously 
question  the  fact  that  once  we  pull  out 
of  Panama,  located  only  a  few  hundred 
miles  from  Cuba,  that  Panama  will  not 
be  subjected  to  the  same  type  of  invasion 
or  infiltration? 

To  me,  it  is  naive  to  think  that  that 
is  not  a  very  real  possibility. 

Admiral  Moorer,  in  his  testimony  be- 
fore the  Armed  Services  Committee,  cited 
the  weakness  and  instability  of  Panama 
as  well  as  the  closeness  of  Torrijos  to 
Moscow  and  Havana,  to  argue  ably  that 
U.S.  departure  from  the  Canal  Zone 
would  Inevitablv  create  a  vacuum  which 
would  be  quickly  filled  by  the  Soviet 
Union  and  by  Cuba.  As  a  resxilt.  he 
stressed  that  a  confrontation  over  the 
neutrality  of  the  canal,  once  the  United 
States  withdraws,  will  be  transformed 
into  a  confrontation  wltl'  the  Soviet 
Union  rather  than  any  rag-tag  group  of 
Panamanian  guerrillas  or  terrorists.  We 
should  remember  that  on  this  question 
we  are  not  playing  chess  on  a  country 
club  porch.  We  are  playing  international 
hardball.  Anytime  we  delude  ourselves 
to  the  contrary,  we  are  inviting  serious 
difficulties. 

As  Important  as  the  credibility  of  the 
Torrijos  regime  Is  in  assessing  the  con- 
text of  the  treaties  and  as  dangerous  as 
the  political  vacuum  would  be  should  we 
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withdraw,  of  equal  importance  is  the 
message  which  Senate  acceptance  of 
these  treaties  would  send  to  our  allies  and 
adversaries  around  the  world.  On  this 
matter,  I  fully  agree  with  Secretary  of 
State  Vance,  who  said  in  his  statement 
opening  the  Foreign  Relations  Commit- 
tee hearings : 

How  we  respond  to  an  issue  such  as  the 
Panama  Canal  wlU  help  set  the  tone  of  our 
relations  with  the  rest  of  the  world  for  some 
time  to  come? 

Where  I  differ  with  the  Secretary,  of 
course,  is  the  kind  of  tone  which  I  be- 
lieve these  treaties  will  set  for  our  for- 
eign policy.  We  are  told  that  we  must 
ratify  the  treaties  because  to  do  so  would 
Improve  our  Latin  American  relation- 
ships in  particular.  I  suggest,  Mr.  Presi- 
dent, that  Latin  America  is  far  more  in- 
terested in  keeping  the  canal  open  than 
In  our  capitulation  to  Torrijos.  Our 
neighbors  to  the  south  have  a  vital  eco- 
nomic stake  In  the  situation  and  they 
know  Torrijos.  And  Senator  Garn.  during 
the  course  of  the  debates  next  week  will 
speak  directly  to  that  based  upon  direct 
conversations  with  the  heads  of  state  in 
that  part  of  the  world. 

The  people  down  there  know  the  ad- 
ministrative and  economic  difficulties 
with  Torrijos  and.  in  private,  they  are 
most  uncomfortable  with  the  prospect  of 
his  running  a  canal  which  is  vital  to  their 
economic  interests. 

We  are  told  by  the  proponents  that  we 
must  ratify  the  Panama  Canal  Treaties 
In  order  to  improve  the  general  tenure  of 
our  relations  not  only  with  Latin  Amer- 
ica but  worldwide.  Somehow,  if  we  ap- 
prove these  treaties,  the  world  will  sud- 
denly commend  us  for  being  generous 
and  beneficent.  I  suggest  that  just  the 
opposite  is  true.  History  has  taught  us 
certainly  that  we  cannot  buy  friendship 
on  an  international  level  anymore  than 
we  can  buy  it  personally  or  privately.  On 
the  contrary,  all  one  needs  to  do  is  ob- 
serve the  antics  of  the  Third  World  in  the 
United  Nations.  The  more  we  help,  the 
more  they  seem  compelled  to  give  us  a 
hard  time. 

So  this  to  me  is  senseless  logic  and  the 
worst  premise  in  the  world  on  which  to 
make  a  vital  decision  of  this  kind.  It  is 
my  view,  traveling  around  this  country 
a  bit  and  traveling  around  the  world, 
that  we  are  losing  our  respect,  because  of 
this  type  of  behavior.  And,  I  think  our 
friends  would  view  Senate  ratification  of 
the  proposed  treaties  with  contempt  and 
pity.  Particularly,  the  Latin  Americans. 
As  a  Latin.  I  think  I  know  something 
about  their  psychology.  They  love  macho 
and  glorify  in  it.  On  the  other  hand,  they 
detest  weakness  and  I  have  a  sneaking 
suspicion  that  this  is  how  they  would 
perceive  our  ratification  of  these  treaties. 
The  big  boy  backed  down. 
In  fact,  it  is  difficult  to  see  how  they 
could  perceive  ratification  in  any  other 
way.  The  proponents'  position  boils  down 
to  proposing  to  give  away  an  important 
piece  of  real  estate  for  the  pure  and  sim- 
ple reason  that  when  push  comes  to 
shove,  we  do  not  think  that  we  can  hold 
it.  The  proponents  cite  fears  of  sabotage 
and  guerrilla  warfare  and  the  alienation 
of  Latin  American  opinion.  The  military 


leaders  among  them  even  draw  distinc- 
tion between  concepts  of  possession  and 
use  of  the  canal.  But.  the  essence  of  their 
position  is  that  because  the  United  States 
is  not  physically  able  to  maintain  its  sov- 
ereignty over  the  Canal  Zone,  we  should 
relinquish  it  before  it  is  taken  away  from 
us  by  a  country  with  2,000  national 
guard  troops. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LAXALT.  Certainly. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Frank  Church)  . 

Mr.  LAXALT.  I  hope  there  are  not 
going  to  be  too  many  interruptions.  We 
saw  fit  not  to  interrupt  the  statements 
of  the  proponents. 

Mr.  CHURCH.  We  have  the  debate 
going  now  and  we  cannot  debate  this 
treaty  under  rules  that  prevent  or  pre- 
clude Senators  from  raising  questions 
when  assertions  are  made  that  need  to 
be  challenged. 

Mr.  LAXALT.  I  recognize  all  that,  but 
we  did  operate  initially  here  on  the  basis 
that  we  would  devote  these  3  days  to 
general  statements  of  position  with  de- 
bate on  the  specific  provisions  to  com- 
mence when  we  come  back  from  the 
recess.  I  have  no  objections  to  a  debate. 
But  we  are  changing  ground  rules.  We 
are  interfering  with  the  time  of  other 
Senators  who  are  going  to  speak  after 
me.  That  is  my  only  reservation,  I  say  to 
Senator  Church. 

Mr.  CHURCH.  Mr.  President.  I  never 
agreed,  nor  do  I  know  of  any  under- 
standing that  Senators  may  not  engage 
in  the  traditional  debate  that  does  occur 
in  the  Senate. 

Mr.  LAXALT.  I  would  be  the  last  to 
defy  the  conventions  of  this  body. 

Mr.  CHURCH.  Interventions  of  this 
kind  must  occur;  otherwise  we  are  sim- 
ply going  to  have  pro  forma  orations 
made  to  the  public  radio,  which  is  hardly 
the  kind  of  debate  that  I  think  a  matter 
of  this  importance  deserves. 

When  the  Senator  says  that  the  pro- 
ponents of  this  treaty  are  urging  it  upon 
the  Senate  on  the  grounds  that  we  are 
being  forced  to  do  it.  that  we  are  bend- 
ing the  knee,  so  to  speak,  to  tiny  Panama 
that  we  are  acting  under  threats  of  co- 
ercion or  blackmail — that  was  the  es- 
sence of  the  Senator's  argument — I 
must  strongly  disagree,  for  this  is  not 
the  reason  that  I  support  the  treaties  if 
they  are  amended  as  the  committee  rec- 
ommends. I  support  the  treaties  for  just 
the  opposite  reason:  That  our  security 
will  be  enhanced  if  we  ratify  the  treaties, 
simply  because  it  is  obviously  easier  to 
preserve  an  open  space,  a  neutral  canal, 
in  a  climate  of  friendship  and  coopera- 
tion, than  it  is  in  a  climate  of  hostility. 
That  is  not  an  act  of  genufiection  be- 
fore Omar  Torrijos,  who  will  not  even  be 
in  charge  of  Panama  by  the  turn  of  the 
century  when  the  actual  transfer  of  the 
canal  occurs.  So  I  hardly  see  the  rele- 
vance of  that  particular  argimient. 

Mr.  LAXALT.  Will  the  Senator  yield? 
Will  the  Senator  yield? 
Mr.  CHURCH.  Yes. 

Mr.  LAXALT.  Are  you  contending, 
then,  as  a  proponent  of  these  treaties,  as 
a  factor  for  us  to  consider,  that  all  pos- 


sible fighting  and  aggression  within  Pan- 
ama should  be  disregarded  and  be  moot, 
as  far  as  our  future  there  is  concerned? 

Mr.  CHURCH.  No,  not  at  all.  I  am  sug- 
gesting that  the  Senate  should  consider, 
in  a  reasonable  way,  the  climate  affect- 
ing the  security  of  the  canal.  Certainly 
the  security  of  the  canal  is  the  para- 
mount question. 

As  to  the  question  whether  the  treaties 
would  enhance  or  impede  the  security  of 
the  canal,  I  put  exactly  that  question  to 
General  McAuliffe.  This  is  my  question: 

Is  It  your  opinion.  General  Brown,  and  also 
yours,  General  McAuliffe — 

Both  General  McAuliffe  and  General 
Brown  were  at  the  witness  table,  at  the 
time — 

That  the  security  of  the  canal  would  be 
enhanced  or  be  Impeded  by  these  treaties? 

This  is  what  General  McAuliffe 
replied ; 

If  I  may  answer.  Senator,  in  my  judgment, 
oxir  capacity  to  keep  the  canal  open  and  In 
use  for  our  country  and  the  countries  of  the 
free  world  will  be  enhanced,  considerably  en- 
hanced, by  the  provisions  of  the  treaties.  I 
say  that  because  of  the  factors  that  I  enu- 
merated In  my  prepared  statement.  The 
heart  of  It  Is  really  having  a  friendly  envi- 
ronment around  the  canal  In  which  to  oper- 
ate, and  we  can  do  all  of  our  defense  tasks 
better  In  a  friendly  rather  than  In  a  hostile 
environment. 

I  am  sure  the  Senator  from  Nevada 
would  not  suggest  that  General  McAuliffe 
is  a  man  who  would  bend  his  knee  to  the 
Panamanians,  or  would  not  stand  up  stol- 
idly and  defend  the  canal  under  any  cir- 
cumstances. But  he  is  an  enlightened  and 
reasonable  general,  and  he  said: 

My  duty  to  protect  the  canal  would  be 
enhanced  by  these  treaties,  not  Impeded. 

Then  I  put  the  question  to  General 
Brown: 

As  Chairman  of  the  Joint  Chiefs  of  Staff, 
would  you  agree? 

He  said : 

I  would  agree.  Senator  Church. 

So  I  simply  would  hope  that  if  it  is 
the  security  of  the  canal  we  are  con- 
cerned about,  we  ought  to  at  least  heed 
the  testimony  of  the  men  who  are 
charged  with  the  responsibility  of  the 
defense  of  that  canal,  the  commander  of 
our  own  forces  in  Panama. 

Mr.  LAXALT.  May  I  say  to  the  Sraia- 
tor  I  happened  to  be  in  Panama  myself, 
and  the  impression  I  had  rather  clearly 
was  to  the  effect  that  we  presently  have 
in  the  force  in  Panama  sufficient  troops 
to  quell  any  serious  disturbance. 

And  may  I  suggest  further  that  the 
reason  why  we  are  talking  about  violence 
and  suggested  terrorist  and  guerrilla  ac- 
tivity is  because  the  proponents  of  this 
treaty — and  I  am  not  referring  to  the 
Senator  from  Idaho;  I  know  he  does 
not  suggest  anything  of  this  kind — but 
there  have  been  statements  made  by 
members  of  the  administration  all 
aroimd  this  coimtry  indicating  that  if  we 
do  not  give  up  the  canal,  we  are  going  to 
have  difficulties,  therefore  we  should  give 
up  the  canal.  That  has  been  the  position 
of  the  proponents  around  this  country, 
and  It  is  absolutely  wrong. 
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In  addition,  It  Is  incomprehensible  to 
me  that  it  can  be  seriously  suggested  that 
we  are  going  to  be  in  a  better  defense 
situation  of  the  Panama  Canal  when  we 
are  out  of  control,  rather  than  being  in 
control.  I  do  not  follow  that  argument 
at  all.  Who  can  seriously  contend  that 
this  country  is  not  going  to  be  in  a  su- 
perior position  militarily  and  defense- 
wise  to  protect  that  facility  if  we  are  in 
control  there,  rather  than  the  Panama- 
nians? 

Mr.  CHURCH.  Mr.  President,  there  is 
a  very  good  answer  to  that  question.  I 
would  refer  back  again  to  General  Mc- 
Auliffe.  At  the  time,  members  of  the  For- 
eign Relations  Committee,  including  my- 
self, were  in  Panama  meeting  with  him 
and  obtaining  the  briefing,  he  made  the 
point  very  emphatically — and  as  to  this 
I  am  sure  the  Senator  from  Nevada  would 
be  in  full  agreement — when  he  said : 

I  am  not  concerned  about  a  military  threat 
to  the  canal  that  takes  the  form  of  guerrilla 
warfare  and  substantial  military  force. 

He  said: 

We  can,  with  sufficient  reinforcement,  pre- 
serve the  canal,  maintain  It  as  an  open  chan- 
nel through  which  to  put  our  fleets,  if  we 
deploy  sufficient  troops  for  that  purpose.  It 
Is  a  small  area;  we  can  erect  a  shield  on 
either  side  which  would  prevent  It  from  be- 
ing taken  over  by  any  force  likely  to  be 
available  or  In  that  area  for  that  purpose, 
from  any  force  likely  to  be  launched  In  Pan- 
ama or  Central  America  or  anywhere  there- 
abouts. 

That  was  not  the  question  that  con- 
cerned the  general. 

Mr.  LAXALT.  WiU  the  Senator  yield? 
That  is  the  question. 

Mr.  CHURCH.  Let  me  finish,  because 
I  am  quoting  General  Mc Aullffe.  He  said : 

I  have  no  doubt  that  with  sufficient  forces, 
we  can  keep  the  canal  open  against  that 
kind  of  military  aggression. 

But  he  said : 

What  Is  the  purpose  of  the  canal?  The 
purpose  Is  not  to  establish  an  enormous  for- 
tlflcatlon  there,  with  60,000  American  troops 
standing  arm-in-arm  to  prevent  some  force 
from  wresting  the  canal  away  from  us.  Cer- 
tainly the  Panamanians  do  not  possess  that 
strength.  The  purpose  of  the  canal  Is  to  be  a 
peaceful,  secure,  safe  passageway  for  the  mer- 
chant ships  of  the  world. 

Ninety-nine  point  nine  percent  of  the 
time  that  is  how  the  canal  is  used.  That 
is  how  the  canal  confers  Its  benefits.  That 
is  what  the  canal  was  built  for.  In  times 
of  national  emergency—: — 

Mr.  LAXALT.  And  that  is  precisely 
how  it  has  been  operated  for  over  half  a 
century,  without  any  problems  whatso- 
ever. 

Mr.  CHURCH.  There  has  been  trouble 
in  the  past.  There  has  been  gun  fighting 
in  the  streets,  and  the  slaughter  of  Amer- 
cans,  because  of  this  trouble.  It  is  quite 
incorrect  to  say  there  has  been  no  trou- 
ble before.  There  has. 

Times  change.  Senator.  Nationalism 
exists  in  Panama.  They,  too.  have  their 
pride. 

Mr.  LAXALT.  I  would  point  out  to 
you,  too,  that  I  am  getting  a  little  tired 
of  constantly  hearing  about  Panaman- 
ian pride.  There  is  American  pride,  too. 

Mr.  CHURCH.  Which  we  share. 


Mr.  LAXALT.  Millions  of  Americans 
wonder  what  is  happening  to  this  coun- 
try when  you  subjugate  the  interests  of 
this  country  to  what  is  called  Panama- 
nian pride. 

Mr.  CHURCH.  Mr.  President,  that  is 
an  absurd  statement.  It  is  just  possible 
that  American  interests  can  be  ei^hanced 
by  taking  into  account  the  pride  of  the 
Panamanian  people. 

Mr.  LAXALT.  I  have  no  quarrel  with 
that,  just  so  we  do  not  give  them  the 
entire  facility  and  pay  them  several  bil- 
lion dollars  in  tribute  beyond  that. 

Mr.  CHURCH.  Senator,  if  we  can  fin- 
ish with  the  security  of  the  canal,  we 
can  debate  the  economics  at  an  appro- 
priate time. 

General  McAuliffe  said  the  purpose  of 
the  canal,  and  I  think  we  should  all  agree, 
is  a  peaceful  passageway  for  the  com- 
merce of  the  world. 

Mr.  LAXALT.  Does  anyone  seriously 
question 

Mr.  CHURCH.  May  I  just  complete 
General  McAuliffe's  argimient? 

Mr.  LAXALT.  Surely. 

Mr.  CHURCH.  After  aU,  he  is  the  com- 
manding general  there  and  does  have  the 
responsibility  to  keep  the  canal  secure. 

Mr.  LAXALT.  And  he  is  responsible 
to  the  Commander  in  Chief,  who  sup- 
ports these  treaties. 

Mr.  CHURCH.  And  he  is  also  an  hon- 
est man. 

Mr.  LAXALT.  I  do  not  question  that 
for  a  moment.  But  I  would  like  to  see 
what  General  McAuliffe's  secret  ballot 
would  be  on  these  treaties  if  we  could 
get  it  from  him. 

Mr.  CHURCH.  I  have  no  doubt  as  to 
how  General  McAuliffe  would  cast  his 
vote  because  he  told  me  personally  after- 
ward: "Senator,"  he  said,  "these  are 
treaties  that  the  military  has  been  for, 
that  we  have  worked  for,  for  years."  He 
said,  "When  I  give  it  my  endorsement,  I 
give  you  my  personal  assurance  that  this 
is  my  personal  belief." 

Mr.  LAXALT.  If  he  did  that,  he  would 
be  flying  in  the  face  of  almost  a  univer- 
sal consensus  of  retired  flag  ofQcers  In 
this  country. 

I  would  like  to  yield  the  floor  for  just 
a  moment  to  Senator  Garn. 

Mr.  CHURCH.  If  I  may  just  complete 
my  thought 

Mr.  GARN.  If  the  Senator  wiU  yield 
to  me 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor.  Does 
the  Senator  yield? 

Mr.  LAXALT.  I  have  yielded  to  the 
Senator  from  Utah  for  a  moment  or  two. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  I  wiU  allow  my  distin- 
guished colleague  to  finish  his  opening 
statement,  which  I  believe  most  people 
will  agree  to. 

I  would  like  to  ask  the  Senator  if  I 
could  get  a  brief  response  to  one  thing: 
The  Senator  has  made  a  statement  over 
and  over  again  about  signing  these  trea- 
ties and  he  has  quoted  General  McAu- 
liffe how  it  would  be  easier  to  defend 
with  a  friendly  group  in  Panama.  There 
is  no  doubt  about  it.  It  would  insult  any- 
body's intelligence  to  assume  otherwise. 


From  a  military  standpoint,  I  think  it 
strains  my  imagination  to  think  that  the 
mere  signing  of  these  treaties  guarantees 
friendliness  within  the  Panama  Canal 
Zone.  I  think  it  is  a  very  naive  position 
to  assume  that.  With  the  conditions 
down  there.  General  Torrijos  is  going  to 
be  just  about  as  much  trouble  if  the 
treaties  are  passed  as  the  expectations  if 
they  do  not  pass.  I  think  it  is  ridiculous 
to  assume  that  the  treaties  guarantee 
that  we  will  have  friendly  relations,  or 
some  future  dictator  who  replaces  Gen- 
eral Torrijos  does  not  try  one-upman- 
ship. "Let's  see  if  we  can  threaten  them 
again  in  5  years  and  see  if  we  can  squeeze 
a  little  more  out." 

Mr.  CHURCH.  My  reply  to  the  Senator 
from  Utah  is.  of  course,  that  no  mortal 
can  guarantee  the  future.  I  have  not  said 
at  any  point  in  this  debate  that  the  rati- 
fication of  these  treaties  means  that  all 
of  our  problems  in  Panama,  or  elsewhere 
in  Latin  America,  are  solved.  But  I  think 
it  is  a  fair  statement  to  say  that  most 
of  the  knowledgeable  people  in  Latin 
America,  most  of  the  historians  who  have 
followed  relations  between  the  United 
States  and  her  Latin  neighbors,  are  in 
full  agreement  that  these  treaties  are 
very  likely  to  produce  better  feelings 
toward  the  United  States  owing  to  the 
long  festering  resentment  on  the  part  of 
Panamanians  to  our  occupation  of  the 
Canal  Zone,  our  control,  our  jurisdiction, 
our  laws,  our  police,  our  courts,  all  of 
which  to  Latin  Americans  represents  a 
colonial  anachronism. 

I  took  the  fioor  to  point  out  that  in  the 
matter  of  the  canal's  use,  which  is  the 
important  thing.  General  McAuliffe  was 
not  concerned  at  our  inability  to  hold 
back  substantial  military  threat.  He  said, 
"The  things  we  cannot  do  is  to  prevent 
a  continuous  harassment  of  the  use  of 
the  canal  if  a  hostile  climate  develops." 

He  made  this  very  clear.  He  said  there 
is  no  way,  with  the  jungles  on  either  side 
of  the  canal,  to  prevent  the  lobbing  of 
mortar  shells  into  the  area.  There  is  no 
way  to  prevent  sniper  fire.  If  it  occurs 
intermittently,  if  it  constitutes  a  threat 
to  passing  vessels,  in  that  situation  what 
happens  to  the  commerce  in  the  canal? 
Are  ships  going  to  move  through  know- 
ing that  intermittent  rifle  fire,  that  har- 
assment, will  continue  in  that  unfriendly 
climate?  Is  the  captain  going  to  expose 
himself  on  the  deck  where  he  might  be 
shot  from  the  jungle?  This  kind  of  se- 
curity cannot  be  furnished  by  any  mili- 
tary force. 

This  is  the  principal  benefit  of  the 
canal,  its  use  to  the  United  States  and 
to  the  merchant  fieets  of  the  world.  That 
kind  of  use  cannot  be  guaranteed  by  an 
American  military  force  of  any  size, 
which  is  the  reason  that  General  Mc- 
Auliffe, our  commanding  officer  in  Pan- 
ama, says  that  the  treaties  will  enhance 
the  security  and  the  use  of  the  canal  and 
not  impede  that  security. 

Mr.  GARN.  I  do  not  want  to  impinge 
further  upon  the  time  of  my  colleague, 
but  let  me  say  we  will  be  debating  that 
at  great  length  at  the  proper  time.  I 
happen  to  be  a  member  of  the  Armed 
Services  Committee,  and  the  Armed 
Services  Committee  is  charged  with  the 
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specific  responsibility  of  authorizations 
to  the  Armed  Forces  of  this  country.  I 
think  we  may  have  looked  at  it  more 
critically.  Though  I  would  like  to  re- 
spond today,  during  the  weeks  to  come 
expect  me  to  be  here  refuting  much  of 
what  the  Senator  has  said  today. 

I  would  suggest  in  preparation  the 
Senator  might  read  the  testimony  of 
military  officers,  including  members  of 
the  Joint  Chiefs  of  Staff,  before  the 
Armed  Services  Committee.  He  will  find 
some  rather  interesting  things  which  are 
stated  there.  Just  two  examples  rather 
quickly :  Admiral  Holloway  testified  that 
if  he  had  his  "druthers,"  and  we  lived 
in  a  perfect  world  and  we  did  not  have 
these  threats  down  here,  from  a  military 
standpoint  he  would  much  rather  keep 
it  in  perpetuity;  he  would  much  rather 
keep  defense  positions  there,  and  people. 
It  would  be  much  easier  to  defend.  That 
is  the  testimony  of  the  Joint  Chiefs  of 
Staff  before  our  committee. 

When  I  asked  him  about  the  differ- 
ences between  retired  fiag  and  general 
officers  and  what  he  thought  would  be 
the  results  if  we  had  a  secret  poll  of 
active  duty  fiag  and  general  officers,  he 
said  it  would  be  about  the  same,  with  the 
caveat  that,  of  course,  they  were  not 
as  intimately  involved  in  the  details  as 
negotiators  as  the  Joint  Chiefs,  that  they 
did  not  know  as  much  about  it.  We  are 
going  to  talk  a  great  deal  more  about 
this  defense. 

I  would  just  make  one  more  statement. 
It  would  be  rather  interesting  if  the 
Armed  Services  Committee  had  jurisdic- 
tion over  this  treaty.  It  would  have  never 
reached  the  fioor  of  the  Senate.  I  do 
not  know  exactly  what  the  vote  would 
have  been,  but  I  would  guarantee  on  the 
very  defense  issues  we  are  talking  about, 
looking  at  it  from  a  military  and  defense 
standpoint,  it  would  never  have  reached 
the  Senate  fioor  and  would  not  if  we 
held  a  vote  on  it  today. 

Mr.  CHURCH.  I  have  read  the  report 
of  the  committee. 

Mr.  GARN.  The  time  belongs  to  Sen- 
ator LAXALT.  I  will  yield  back  to  him. 

Mr.  SCOTT.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHURCH.  If  I  may  respond 
briefiy  to  the  statements  of  the  Senator 
from  Utah,  then  I  will  yield. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nevada  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  CHURCH.  I  have  read  the  record 
of  the  testimony  before  the  Armed  Serv- 
ices Committee.  On  this  very  point  Gen- 
eral McAuliffe,  testifying  before  the 
Armed  Services  Committee,  had  this  to 
say  when  Senator  McIntyre  asked  the 
following  question: 

Your  thought  would  be,  If  we  do  run  Into 
real  difficulty — I  certainly  hope  we  don't — 
you  need  In  the  vicinity  of  50,000  troops  to 
maintain  the  security  of  the  canal  over  that 
period? 

General  McAuliffe  replied  as  follows: 
That  is  correct;  and  I  should  add  this.  In 
my  Judgment,  to  prevent  what  I  would  call 
the  destruction  of  the  canal.  However,  even 
with  that  sizable  force,  or  a  larger  one,  I 
would  say  that  unless  extraordinary  meas- 
ures are  permitted,  such  as  moving  across  the 
national  boundaries,  there  is  no  way  that  I 


could  prevent  the  interruption  of  that  canal, 
and  the  reason  I  say  that,  if  I  may  use  an 
Illustration,  the  Canal  Zone  boundary  Is  only 
5  miles  from  the  centerllne  of  the  canal.  The 
exceptions  are  in  the  lake  area.  One  can 
easily  visualize,  again,  if  there  is  a  hostile 
Panama,  visualize  the  use  of  standoff  weap- 
ons only  5  miles  away,  and  they  wouldn't 
have  to  hit  very  much  in  the  canal  or  in  the 
Canal  Zone,  but  they  would  terrorize  the  em- 
ployees and  probably  stop  commercial  ship- 
ping, and  that  is  whether  they  sink  a  ship  or 
not. 

That  is  the  point.  The  use  of  the  canal, 
by  our  general  in  charge,  would  be  en- 
hanced by  the  treaties. 

Mr.  GARN.  I  would  only  say  there  is 
more  testimony  of  General  McAuliffe 
later  on  in  response  to  questions  by  the 
Senator  from  Utah  about  the  vulnera- 
bility. I  will  not  take  any  more  time  of 
my  distinguished  colleague.  Later  on  we 
will  discuss  the  rest  of  the  testimony. 
Mr.  SCOTT.  Will  the  Senator  yield? 
Mr.  LAXALT.  I  yield. 
Mr.  SCOTT.  Mr.  President,  it  was  this 
Senator's  understanding  that  we  are  not 
going  to  have  debate  this  evening.  I  have 
been  over  in  my  office  preparing  this 
short  statement.  There  are  other  Sena- 
tors sitting  around.  I  wonder  if  we  might 
let  the  Senators  make  their  statements 
today  and  then  have  our  argument  later. 
I  believe  we  have  extended  the  courtesy 
so  far.  I  hope  that  all  Senators  might 
give  the  other  Senators  an  opportunity 
to  have  their  opening  statements. 

Mr.  LAXALT.  I  might  indicate  to  the 
Senator  from  'Virginia  that  that  proposal 
has  been  made  and  it  has  met  with  an 
eminent  lack  of  success.  I  have  no  objec- 
tion to  this.  The  opponents  feel  the  de- 
bate should  be  kept  current  with  the 
topical  discussions  as  they  arise. 

For  the  purpose  of  the  record,  while 
we  are  on  this  point,  may  I  read  the  testi- 
mony of  Admiral  Moorer  before  the 
Armed  Services  Committee.  For  those 
who  may  not  be  familiar  with  his  back- 
ground, as  everybody  knows,  he  served  as 
chairman  of  the  Joint  Chiefs,  retired,  is 
as  highly  respected  as  anybody  in  this 
country  in  this  field  and,  more  impor- 
tantly than  anything  else,  is  totally  in- 
dependent of  any  form  of  political  pres- 
sure. He  can  tell  it  like  it  is. 

Admiral  Moorer  indicated  in  his  testi- 
mony: 

The  proponents  of  these  treaties  proclaim 
again  and  again  that  the  only  way  to  handle 
the  internal  threat  is  to  ratify  the  treaties 
and  give  up  the  Canal.  It  is  repeated  over 
and  over  again  that  we  are  not  interested  in 
ownership,  only  continued  xise,  which  can  be 
acquired  only  with  the  help  of  the  Panama- 
nians. Otherwise,  they  say,  100,000  troops  wlU 
be  required  to  defend  the  canal  and  we  will 
immediately  be  plunged  into  another  Viet- 
nam. I  do  not  accept  any  of  these  scare  state- 
ments. In  the  first  place,  a  major  part  of  the 
Income  of  Panama  Is  due  directly  to  the  exist- 
ence of  an  operating  canal.  If  the  Panama- 
nians make  an  effort  to  sabotage  the  canal 
they  are  the  ones  that  will  be  harmed.  Most 
of  them  know  this. 

I  should  like  to  carry  on  now  with  what 
remains  of  my  prepared  statement. 

Referring  back  to  the  violence  argu- 
ment, which  initiated  the  recent  discus- 
sion, this  violence  argument  is  worthy 
of  detailed  comment.  Ambassador  Lin- 
owitz  stated  it  in  perhaps  the  clearest 


way  when  he  said  in  a  'Voice  of  America 
broadcast: 
Expectations  have  been  raised  so  high  In 

Latin  America  that  faUure  to  get  the  treaties 
ratified  could  bring  a  whole  range  of  conse- 
quences Including  violence. 

Raised  by  whom?  People  like  Sol  Lino- 
witz,  making  statements  to  this  effect. 

I  do  not  believe  that  the  issue  of  poten- 
tial violence  should  be  ignored.  But,  I  do 
believe  we  need  to  inquire  closely  as  to  its 
origins.  To  me,  the  treaties  represent  the 
worst  possible  way  of  dealing  with  poten- 
tial security  threats  to  the  canal  from 
within  Panama.  The  expectations  of  Pan- 
amanian extremists  have  certainly  been 
raised  by  the  prospect  of  their  taking 
over  the  canal.  But  treaty  proponents 
need  to  ask  themselves  whether  those 
expectations  would  be  satisfied  by  ex- 
tremists being  asked  to  wait  22  years  or 
whether  violence  and  sabotage  are  now 
possible  irrespective  of  Senate  ratifica- 
tion, simply  because  of  the  atmosphere 
of  heightened  expectations  which  the 
treaties  create  without  really  satisfying. 

I  might  say  on  this  point  that  Senator 
Dole  and  I,  when  we  traveled  to  Pan- 
ama, made  it  abundantly  clear  to  the 
Panamanian  people  through  their  press 
that  the  rejection  of  the  treaties  by  this 
body  would  not  be  a  rejection  of  the  Pan- 
amanian people  per  se.  It  would  be  simply 
a  rejection  of  very  bad  treaties,  which  we 
felt  were  not  in  the  best  interest  of  this 
coimtry. 

Robert  Gomez,  the  secretary  general  of 
the  Federal  Panamanian  Students,  per- 
haps put  the  extremist  position  best  in  a 
speech  last  fall  when  he  said: 

Ccntrary  to  what  many  think,  the  new 
agreement  will  not  and  cannot  signal  the  end 
of  the  process  or  of  the  struggle  for  national 
liberation.  Hall  the  unity  of  the  patriotic 
forces  and  support  for  the  liberating  process; 
the  struggle  against  imperialism  and  Irta  in- 
ternal allies  will  be  continuous  and  pro- 
longed. No  one  and  nothing  can  stop  it. 

It  was  rather  frightening  to  me  when 
we  asked  General  Torrijos,  what  if  we 
reject  the  treaties;  wUl  you  have  control 
of  this  situation?  He  candidly  admitted 
that  perhaps  he  would  not. 

In  view  of  this  tinderbox  situation,  I 
see  Senate  refusal  to  ratify  as  providing 
at  least  some  deterrence  to  violence  by 
demonstrating  that  the  power  of  the 
United  States  remains  behind  its  legiti- 
mate interests.  Ratification  of  a  half- 
way house  treaty,  on  the  other  hand, 
because  it  represents  a  clear  capitulation 
under  threat  of  force  without  satisfying 
extremist  expectations  would  be  a  signal 
to  potential  rioters  and  saboteurs  that 
they  need  not  wait  22  years.  All  they  need 
do  is  push  just  a  little  harder  because  the 
United  States  would  have  clearly  demon- 
strated its  willingness  to  succumb  to  vio- 
lence. Then  it  would  be  open  season  for 
extremists  to  attack  not  only  the  canal 
but  the  property  and  persons  of  U.S.  na- 
tionals throughout  Latin  America. 

Let  us  discuss  for  a  moment  what  the 
treaties  say. 

The  terms  of  the  treaties  are  no  bettei 
than  the  overall  tone  which  they  set  for 
American  foreign  policy,  in  my  opinion. 
I  am  opposed  to  the  front-end  concession 
of  the  key  principle  of  sovereignty. 

'Whether  or  not  we  would  contend  that 
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there  Is  sovereignty,  which  Is  an  open 
legal  question,  I  believe  that  the  initial 
admission  that  not  only  do  we  not  have 
sovereignty  now  but  we  have  never  had 
it  can  be  critically  damaging. 

I  believe  the  rapid  turnover  of  crucial 
support  services  to  the  Panamanians 
bodes  ill  for  the  effective  operation  of  the 
canal.  I  think  the  human  rights  of  Amer- 
icans left  In  the  Zone  and  our  ability  to 
guarantee  the  neutrality  of  the  canal  are 
inadequately  protected  under  the  terms 
of  this  treaty.  It  is,  to  me,  an  absolute 
scandal  that  we  are  proposing  to  pay 
the  Panamanians  what  amounts  to  trib- 
ute to  take  the  Canal  off  our  hands. 

With  regard  to  sovereignty,  the  main 
purpose  of  the  treaty  is  hardly  concealed. 
The  preamble  to  the  agreement  opens 
by  "acknowledging  the  Republic  of  Pan- 
ama's sovereignty  over  its  territory." 
Quite  clearly,  at  the  very  core  of  the 
nature  of  the  present  relationship  be- 
tween the  United  States  and  the  Panama 
Canal  is  our  own  sovereignty  over  the 
Canal  and  Canal  Zone.  In  my  Judgment, 
it  would  be  bad  enough  if  this  new  treaty 
confined  itself  to  passing  sovereignty  to 
the  Panamanian  Government.  But,  sis  I 
read  the  existing  language,  it  recognizes 
that  Panama  already  has  sovereignty. 
Thus,  the  Panamanians  could  presum- 
ably exercise  their  right  to  expel  the 
United  States  from  their  country  when- 
ever they  desire.  Accordingly,  in  these 
agreements,  we  are  not  only  giving  away 
our  canal,  we  are  asserting  that  we  have 
never  had  it. 

President  Carter  'has  stated  that  we 
have  never  had  sovereignty  over  the 
Panama  Canal  Zone.  This  is  simply  a 
distortion  of  the  facts.  The  1903  Con- 
vention between  the  United  States  and 
Panama  gave  the  U.S.  sovereign  rights 
over  the  Panama  Canal  and  the  Canal 
Zone  "in  perpetuity"  and  "to  the  en- 
tire exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power  or  authority." 

Indeed,  the  question  of  U.S.  sover- 
eignty was  debated  and  put  to  rest 
by  the  Supreme  Court  in  1970  (Wilson 
v.  Shaw  204  U.S.  24  (1970))  and  as  re- 
cently as  1972  (U.S.  v.  Husband  R  406 
US  935    (1972)). 

Initially,  the  United  States  paid  the 
new  Republic  of  Panama  $10  million  for 
the  transfer  of  territory,  assumed  the  an- 
nual obligations  of  the  Panama  Railroad 
and  purchased  its  entire  stock.  We  also 
purchased  all  privately  held  lands  within 
the  zone  even  those  of  squatters.  All  told, 
by  the  time  of  the  completion  of  the 
canal  in  1914,  the  United  States  had  paid 
upwards  of  $54  million  in  acquisition 
costs  to  Panama,  the  French  company, 
and  private  landowners.  Later,  we  even 
settled  with  Colombia  under  the  Thomp- 
son-Urrutia  Treaty  of  1922. 

Mr.  President,  quite  literally,  we  pro- 
vided fair  compensation  to  anyone  hav- 
ing even  the  pretense  of  a  just  claim. 
We  did  buy  it.  We  did  pay  for  it.  And 
it  is  ours. 

ETFSCTIVE  CANAL  OPEBATION 

Despite  some  obvious  disputes  over  the 
running  of  the  canal,  particularly  re- 
flected in  demands  by  Panama  over  the 
years  for  more  revenue  and  control  of 


the  canal,  nearly  everyone  agrees  that 
the  Panama  Canal  Company  has  skill- 
fully maintained  an  extraordinarily  safe, 
fair  and  efiBcient  operation.  It  has  made 
a  major  contribution  to  the  development 
of  world  trade  and  preserved  our  own  se- 
curity interests  in  the  Western  Hemi- 
sphere. 

In  scrutinizing  the  terms  of  the  new 
agreement,  I  cannot  help  but  wonder 
whether  the  operation  will  continue  in 
the  same  equitable  and  efficient  manner 
in  the  future.  Article  X  requires  that  the 
American  workforce  must  "within  five 
years  ...  be  at  least  20  percent  less  than 
the  totEd  number"  of  those  working  there 
at  present.  And,  under  section  four  of 
the  same  article,  new  non-Panamanian 
employees  can  only  work  for  terms  of  5 
years  duration  (aside  from  some  special 
circumstances).  Thus,  discrimination  is 
mandated  in  the  treaty  against  the  very 
personnel  whose  qualifications  are  neces- 
sary for  the  continued  operation  of  the 
canal. 

Quite  simply,  Panama  does  not  now 
have,  and  cannot  have  within  the  short 
period  of  time  required,  the  skilled  per- 
sonnel to  fill  adequately  the  jobs  of 
those  who  will  leave  their  present  jobs, 
whether  voluntarily  or  under  duress. 

The  mechanisms  of  the  canal  do  not 
operate  by  means  of  good  feelings  or  im- 
proved relationships  with  Latin  America. 
Rather,  the  canal,  as  an  international 
waterway,  requires  the  skillful  manipula- 
tion of  a  complex  series  of  gates  and 
locks.  Yet,  many  of  the  U.S.  employees 
have  stated  that  if  the  treaties  are 
ratified  they  will  return  to  America  and 
not  stay  to  train  Panamanian  replace- 
ments. Jobs  such  as  the  ships'  captains 
that  navigate  the  vessels  through  the 
canal  now  require  20  years  of  training 
and  experience.  Panama  does  not  have 
such  qualified  people.  At  present,  only  2 
out  of  the  200  ships'  captains  are 
Panamanians.  Until  recently,  no  school 
even  existed  in  Panama  to  train  ship's 
captains  and  the  country  has  virtually 
no  navy.  Nonetheless,  the  treaty  requires 
that  Panama  assume  control  of  an  in- 
creasingly large  portion  of  the  skilled 
jobs  in  the  operation  of  the  canal. 

And  the  question  goes  deeper  than 
ability  to  one  of  willingness.  Let  us  not 
shrink  from  the  facts.  The  government 
of  General  Torrijos  is  shot  through  with 
mismanagement.  Major  management 
projects  such  as  the  new  airport  and 
Contadora  resort  island  have  failed 
utterly.  Have  we  any  reason  to  think  Tor- 
rijos would  prove  either  better  able  or 
more  willing  to  handle  the  far  greater 
challenge  of  running  the  multibillion 
dollar  canal  operation  than  these  other 
tasks? 

To  make  maters  worse,  the  United 
States  does  not  even  have  the  option 
of  building  an  alternative  canal  if  the 
proposed  arrangement  with  Panama 
does  work  out  in  practice.  Under  article 
XII.  the  United  States  is  prohibited 
from  negotiating  "with  third  states  for 
the  right  to  construct  an  interoceanic 
canal  •  •  •  in  the  Western  Hemisphere" 
without  the  consent  of  the  Panamanian 
Government.  Thus,  even  if  there  is  an 
uprising  and  the  canal  is  closed,  Panama 
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holds  an  absolute  veto  power  over  the 
United  States  pursuing  an  alternative 
route  for  the  next  22  years. 

HUMAN  RIGHTS 

The  worst  fears  of  the  workers  who 
now  live  in  the  Panama  Canal  Zone  are 
fully  realized  under  the  terms  of  the  pro- 
posed treaty.  In  all  the  discussion  of  al- 
leged grievances  and  rights  of  Panama, 
we  have  curiously  ignored  the  rights  of 
the  American  citizens  and  perhaps 
equally  tragic,  those  of  the  Panamanian 
employees  of  the  Panama  Canal  Com- 
pany, who  live  in  the  Canal  Zone.  In  the 
treaty,  we  consciously  expand  Torrijos' 
authoritarian  rule  to  Include  the  zone 
without  ever  raising  a  question  about  the 
abysmal  human  rights  record  of  this 
regime  and  its  consequences  for  those 
who  live  and  work  there. 

Under  article  XI,  section  2,  Panama 
does  permit  the  United  States  to  con- 
tinue to  have  the  "primary  right  to  ex- 
ercise criminal  jurisdiction  over  the  U.S. 
citizens  employees"  of  the  canal,  their 
dependents  and  other  American  military 
forces.  But,  this  protection  is  limited  to 
only  certain  areas  and,  most  importantly, 
lasts  only  for  the  transition  period  of  30 
months.  After  this  period  of  time,  these 
people  fall  completely  under  Panamanian 
legal  jurisdiction. 

The  human  rights  question  must  be 
squarely  faced.  The  zonlans  have  lived 
under  the  mantel  of  freedom  provided  by 
the  United  States  in  the  Panama  Canal 
Zone.  Are  they  now  to  be  abandoned?  As 
I  learned  during  a  recent  visit  to  the 
Canal  Zone,  simply  in  anticipation  of  the 
new  agreement  many  employees  have  al- 
ready left  the  area  and  in  a  3-year  period 
this  emigration  is  predicted  to  turn  into 
a  flood. 

The  administration's  quest  for  human 
rights  in  the  international  area  is  cer- 
tainly laudable.  Yet,  I  must  object  when 
that  same  administration  proposes  to 
turn  the  civil  rights  of  many  thousands 
of  American  citizens  and  even  more  U.S. 
Government  workers  over  to  a  dictator. 

SECURITY  GUARANTEES 

Presumably,  to  protect  the  U.S.  vital 
security  interests,  a  separate  treaty  pro- 
vides for  the  permanent  neutrality  of 
the  canal.  Thus  far.  this  entire  section 
has  been  enveloped  in  a  conflict  of  In- 
terpretations between  American  and 
Panamanian  negotiators.  If  disputes 
have  arisen  before  the  agreement  is  even 
ratified,  this  certainly  bodes  ill  for  its 
prospective  Implementation. 

In  the  discussion  thus  far  concerning 
American  rights  under  the  Permanent 
Neutrality  Treaty,  the  Panamanians 
nave  made  a  mu'->-  more  convincing  case 
for  their  position.  Rather  than  a  genu- 
inely joint  declaration,  the  Panamanians 
have  Insisted  that  since  the  main  treaty 
acknowledges  their  sovereignty  over  the 
canal,  they  alone  can  declare  the  neu- 
trality of  the  waterway.  And,  under  arti- 
cle I  of  the  second  treaty,  the  language 
indicates  only  that  "The  Republic  ol 
Panama  declares  that  the  Canal  •  •  ' 
shall  be  permanently  neutral."  Thus,  if 
Panama  alone  can  declare  neutrality 
then  unless  other  specific  language  indi- 
cates otherwise,  the  United  States  has 
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no  right  under  the  treaty  to  proclaim 
unilaterally  a  threat  to  that  neutrality 
and  intervene  to  thwart  such  a  threat. 

Article  IV  of  the  neutrality  treaty  has 
been  cited  as  a  basis  for  the  American 
right  to  intervention.  This  article  does 
allude  to  both  the  United  States  and 
Panama  agreeing  "to  maintain  the  re- 
gime of  neutrality  est:.'jlished  under  this 
treaty."  The  last  four  words  of  this  quote 
clearly  mean  the  kind  of  neutrality  that 
Panama  has  declared  already  In  the 
treaty  and  not  an  American  right  to  de- 
termine this. 

Thus,  it  is  entirely  understandable  that 
General  Torrijos  in  a  speech  to  a  Student 
Federation  Congress  in  Panama  on  Sep- 
tember 15,  1977,  stated  that: 

I  am  not  afraid,  nor  am  I  denying,  that 
we  signed  a  clause  which  if  misinterpreted  by 
future  U.S.  generations  could  give  place  to 
intervention.  But,  I  am  not  afraid  because  I 
know  the  youth  that  we  are  producing.  And, 
in  order  for  there  to  be  Intervention,  there 
must  be  a  people  willing  to  accept  interven- 
tion, and  these  people  have  no  intention  of 
accepting  it. 

The  language  of  the  Panamanian  view 
of  what  this  agreement  does  could  hardly 
be  more  specific. 

Many  other  Senators  share  my  con- 
cern with  the  meaning  of  the  Neutrality 
Treaty.  In  this  light,  the  Foreign  Rela- 
tions Committee  has  recommended  an 
incorporation  of  the  October  14,  1977, 
Statement  of  Understanding  between 
Carter  and  Torrijos  as  part  of  the  treaty. 
Frankly,  even  if  this  statement  was 
made  part  of  the  treaty,  the  problem  of 
interpretation  is  not  solved.  Without  an- 
other Panamanian  plebiscite,  it  is  un- 
clear whether  this  statement  is  even 
legal  and  binding  upon  both  parties. 
As  Senator  Griffin  indicated  General 
Torrijos  on  returning  to  Panama  after 
the  October  meeting  with  Carter,  stated, 
"I  haven't  even  signed  an  autograph." 
Certainly,  this  statement  at  least  sug- 
gests a  lack  of  legal  validity. 

Furthermore,  the  Carter-Torrijos 
Statement  declares  that  the  rights  of 
the  United  States  do  not  extend  to  in- 
tervention in  the  "internal  affairs  of 
Panama."  What  course  of  action  would 
then  be  open  to  us  if  the  canal's  neu- 
trality was  threatened  from  forces 
within  Panama? 

The  October  14  statement  also  grants 
the  United  States  "expeditious"  crossing 
of  the  canal,  that  is,  we  may  "go  to  the 
head  of  the  line  of  vessels  in  order  to 
transit  the  canal  rapidly."  Of  course, 
being  at  the  "head  of  the  line"  does  not 
guarantee  that  a  Panamanian-con- 
trolled workforce  will  actually  push  the 
levers  and  open  the  gates  to  get  us 
through  the  canal. 

On  this  point,  as  well  as  many  others, 
the  most  lucid  discussion  that  has  thus 
far  appeared  of  the  nature  and  direction 
of  the  negotiations  has  derived  from  the 
Panamanians.  They  have  indicated  that 
the  original  language  proposed  by  Amer- 
ican negotiators  was  unacceptable  to 
them,  and,  ultimately,  on  the  crucial  is- 
sues they  have  prevailed.  I  cannot  help 
but  conclude,  as  the  Panamanians  have, 
that  even  with  the  understanding  incor- 
porated, the  United  States,  imder  the 
terms  of  the  Permanent  Neutrality  Act, 


has  sacrificed  all  meaningful  rights  to 
maintain  the  security  of  the  canal. 

THE    HIGH    COST 

While  most  Americans  oppose  giving 
the  canal  to  Panama,  they  are  literally 
livid  at  the  prospect  of  paying  Panama  to 
take  the  facility  off  our  hands.  Thus, 
the  economic  arrangements  will  require 
special  attention  and  some  plausible  jus- 
tification must  be  provided  to  explain 
why,  in  the  course  of  transferring  this 
multibillion-doUar  asset  to  Panama,  we 
must  at  the  same  time  provide  for  pay- 
ment to  Panama  of  upward  of  $50  million 
per  year. 

Of  course,  under  the  language  of  the 
treaty,  the  United  States  does  not  di- 
rectly pay  this  money  to  the  Panama- 
nian Government,  but  the  net  result  is 
the  same.  Under  article  xm,  dealing 
with  the  economic  participation  by  the 
Republic  of  Panama,  the  agreement  pro- 
vides for  Panama  receiving  $0.30  per  ton 
for  each  vessel  transiting  the  canal. 
Moreover,  5  years  after  the  new  treaty 
goes  into  effect,  this  figiu-e  will  be  ad- 
justed upward  each  2  years  to  reflect 
changes  in  the  American  wholesale  price 
index. 

Some  have  contended  that  this  pro- 
vision places  a  celling  on  the  amounts 
that  the  tolls  may  rise  for  the  next  22 
years.  But,  more  likely,  the  effect  will  be 
a  rising  floor  for  future  toll  increases. 
Coupled  with  the  per  ton  figure,  the 
United  States  also  quadruples  the  an- 
unity  payment  to  Panama  to  $10  million 
and  promises  another  $10  million  if 
canal  revenues  exceed  expenses.  This 
last  provision  may  seem  to  provide  an 
incentive  for  the  efficient  operation  of 
the  canal,  but  more  likely,  this  will 
simply  encourage  a  rise  in  tolls  that  will 
permit  the  $10  million  to  be  extracted. 

All  of  this  money  derives  from  the  rev- 
enues collected  by  the  new  Panama 
Canal  Commission.  The  estimates  of  the 
total  amount  varies  depending  on  the 
volume  of  cargo.  But,  on  the  basis  of 
last  year's  volume  of  117  million  tons  of 
cargo,  this  would  have  meant  approxi- 
mately $45  million,  or  about  20  times  as 
much  as  Panama  receives  under  the  1903 
treaty.  If  the  canal  has  its  anticipated 
rise  in  traffic  this  coming  year,  but  still 
runs  a  deficit,  this  figure  would  rise  to 
over  $50  million. 

In  order  to  compensate  for  this  huge 
new  expenditure  by  the  operators  of 
the  canal.  Ambassador  Linowitz  has  al- 
ready indicated  that  tolls  will  have  to  rise 
by  25  percent  to  30  percent  upon  rati- 
fication of  the  treaty.  This  would  repre- 
sent the  single  largest  increase  in  tolls 
since  the  Panama  Canal  began  opera- 
tions in  1914.  This  rise  relates  largely  to 
compensation  being  provided  the  Pana- 
manian Government.  But,  as  indicated 
in  the  analysis  above,  probably  larger  In- 
centives will  have  to  be  provided  to 
skilled  workers  to  remain  in  Panama 
under  the  new  treaty. 

Despite  the  fact  that  the  revenues  go- 
ing into  the  Panamanian  treasury  de- 
rive from  the  general  operation  of  the 
canal,  the  actual  expense  shall  be  borne 
by  those  ships  that  transit  the  canal  and 
through  them  the  producers  and  con- 


sumers of  the  goods  shipped.  This  could 
have  severe  repercussion  on  some  pro- 
ducts, such  as  American  agricultural 
goods  being  exported  from  the  gulf 
coast  to  the  Orient  or  oil  flowing  from 
Alaska  to  our  gulf  coast.  Therefore,  al- 
though the  payments  to  Panama  are  in- 
direct, the  American  taxpayer  will  bear 
much  of  the  burden  of  the  increase 
which  persumably  will  rise  each  year  due 
to  the  indexing  procedures. 

Overall,  this  constitutes  a  radical  al- 
teration of  the  concept  of  the  Panama 
Canal.  While  the  United  States  has  al- 
ways viewed  the  canal  as  facilitating 
world  commerce,  the  Panamanians 
clearly  view  the  waterway  as  their  own 
OPEC  in  miniature,  their  monopoly  over 
travel  from  one  ocean  to  the  other.  And, 
given  the  veto  power  they  hold  over  the 
American  right  to  negotiate  building  an- 
other canal.  Panama  can  effectively  sty- 
mie any  prospective  competition. 

Having  expended  an  estimated  $7  bil- 
lion over  the  past  74  years  in  order  to 
bring  into  existence  and  operate  the 
canal  and  all  its  related  facilities,  the 
American  people  have  a  right  to  ask  why 
they  must  pay  to  have  this  enormous  as- 
set, run  so  efficiently  and  fairly  for  so 
long,  taken  off  their  hands  by  the  Pan- 
amanian Government.  This  is  particu- 
larly true  when  sales  of  only  several  mil- 
lion dollars  to  other  nations  in  Latin 
America  have  been  suspended  due  to 
criticisms  of  the  nature  of  their  govern- 
ment. 

Yet,  with  respect  to  Panama,  no  con- 
cern surfaces  over  the  nature  of  the  mil- 
itary distatorship  in  the  country  that  the 
United  States  will  in  effect  be  rewarding 
with  one  of  the  largest  gifts  ever  bestowed 
voluntarily  upon  another  nation.  If  the 
Government  of  Panama  appeared  as  a 
reliable  friend  of  the  United  States,  per- 
haps some  justification  for  this  enormous 
behest  might  be  offered  on  foreign  aid 
grounds.  Instead,  the  Torrijos  regime  has 
constantly  extolled  Fidel  Castro  as  a 
great  Latin  American  leader  and  pro- 
ceeded on  its  own  social  revolution  that 
has  substantially  destroyed  the  Pana- 
manian economy.  In  my  judgment,  if 
these  treaties  were  to  be  ratified,  the 
United  States  would  be  rewarding  the 
wrong  government.  In  the  wrong  place, 
at  the  wrong  time,  and  in  the  wrong 
manner. 

THE    ADMINISTRATION    EFPORT 

Mr.  President,  in  addition  to  my  con- 
cerns about  what  these  treaties  repre- 
sent and  what  they  say,  in  closing,  I 
would  also  like  to  express  my  concern 
about  the  manner  by  which  they  are 
being  sold  to  the  American  public. 
Months  ago  Governor  Reagan  rightfully 
termed  the  whole  affair  a  "medicine 
show".  And,  I  can  only  accuse  President 
Carter's  chief  political  strategist,  Hamil- 
ton Jordan,  of  understatement  when  he 
told  the  Baltimore  Sun: 

We  are  going  to  spend  a  tremendous 
amount  of  political  capital  to  get  the  treaty 
ratified. 

I  have  found  one  of  the  most  intrigu- 
ing developments  resulting  from  the 
Panama  Canal  treaty  issue  to  be  the  neg- 
ative approach  most  proponents  have 
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adopted  in  their  efforts  to  "sell"  the  doc- 
ument to  the  American  people.  Actually, 
"intriguing"  is  not  a  graphic  enough  de- 
scription of  the  sales  effort  being  pro- 
moted. "Insulting",  although  harsh,  is 
probably  a  much  more  accurate  descrip- 
tion of  a  campaign  which  is  calculated  to 
frighten  people  into  accepting  a  bad 
agreement  by  attempting  to  persuade 
them  that  because  the  Canal  is  vulner- 
able to  attack  by  elements  within  Pana- 
ma, this  facility  can  only  be  insulated 
from  destruction  through  acceptance  of 
the  current  treaty. 

This  "argument"  is  the  most  promi- 
nently mentioned  of  the  reasons  for  re- 
linquishing control  of  the  waterway.  Ac- 
cording to  this  line  of  reasoning,  since 
the  canal  is  susceptible  to  attack,  the 
Panamanian  Government  has  raised  the 
spectre  of  guerrilla  warfare  unless  we  de- 
liver— either  our  country  accepts  the 
treaty  negotiated  and  turns  the  canal 
over  or  it  will  be  put  out  of  commission 
with  everyone  losing  in  the  process. 
Largely  upon  this  basis,  the  canal  treaty 
proponents  are  mounting  what  they  re- 
fer to  as  an  "educational"  program  to 
apprise  Americans  of  the  purported 
dangers. 

In  my  opinion,  of  all  the  approaches 
those  who  favor  ratification  could  have 
chosen  to  "educate"  the  people  with, 
this  is  the  least  likely  to  succeed.  It 
would  not  succeed  because  the  American 
people  will  reject  it.  Treaty  supporters 
have  maneuvered  themselves  into  the 
unenviable  position  of  attempting  to 
convince  the  American  public  that  they 
should  forego  a  valuable  strategic  asset 
because  violent  actions  have  been 
threatened  if  we  do  not  knuckle  under. 
I,  personally,  do  not  believe  that  an 
"educational"  program  heavily  resting 
on  the  foundation  of  the  "violence  ar- 
gument", when  there  is  ample  evidence 
that  the  document  itself  is  faulty,  dan- 
gerous and  inequitable,  will  have  any 
chance  of  success.  Possibly,  this  is  the 
only  really  viable  avenue  of  approach 
for  treaty  proponents  because  the  treaty 
is  so  poor  as  to  be  indefensible  on  most 
other  grounds. 

Mr.  President,  the  whole  concept  of  a 
propaganda  campaign  is  disturbing  in 
our  American  context.  Certainly,  the  ad- 
ministration has  the  right.  Indeed  even 
the  obligation,  to  take  its  case  to  the 
people.  But,  the  vehemence  of  their 
propaganda  effort  must  be  a  function  of 
the  recognition  that  they  have  an  uphill 
battle,  since  the  Panama  Canal  agree- 
ment certainly  will  not  sell  itself. 

I  personally  deplore  the  pomp  and 
grandeur  that  accompanied  the  signing 
of  the  treaties  last  year.  This  ploy  was 
clearly  designed  to  force  the  hand  of  the 
Senate  Into  acceptance  of  a  document  . 
without  scrutiny.  The  administration 
honed  to  reduce  the  Senate's  vital  advise 
and  consent  role  to  that  of  a  mere  rub- 
ber stamp.* 

What  is  far  worse,  hovCever,  in  recent 
months  the  administration  has  begun 
to  distort  some  of  the  fundamental 
facts  regarding  the  Canal  Zone — distor- 
tions which.  If  not  corrected,  will  cause 


many  Americans  to  reach  wrong  conclu- 
sions. I  spoke  earlier  of  the  sovereignty 
question.  As  another  example,  notwith- 
standing President  Carter  to  the  con- 
trary, the  United  States  does  not  pay 
rent  on  the  Canal  Zone.  Instead  we  pay 
an  annuity  of  $2.3  million  for  use  of  the 
Panama  Railroad  franchise  and  the  Rio 
Hato  Air  Base,  which  we  built.  There  is 
no  mention  of  rent  or  lease  In  the  1903 
Treaty  or  its  amendments. 

These  are  crucial  facts.  And,  I  am 
afraid  that  their  distortion  could  con- 
fuse the  American  people.  Stating  your 
case  to  the  pubUc  is  one  thing,  mistatlng 
it  is  another. 

I  regret  to  say  that  the  whole  affair 
smacks  to  me  of  arrogant  elitism.  Once 
again,  the  benevolent  leaders  of  govern- 
ment, business  and  labor  are  purporting 
to  prescribe  to  the  masses  policies  against 
their  wishes  for  their  own  "good." 

There  is  almost  a  feeling  of  deja  vu  to- 
day as,  one  after  the  other,  familiar 
names  and  faces  of  those  who  run  our 
foreign  policy  in  the  1960's  reenter  the 
scene  to  bless  the  Panama  Canal  treaty. 
I  get  the  distinct  Impression  they  have 
once  again  found  it  comfortable  return- 
ing to  the  arena  where  many  programs 
they  designed  a  decade  ago  are  now  be- 
ing carried  out.  Yet,  this  is  not  partic- 
ularly comforting  since  the  era  of  "the 
best  and  the  brightest"  was  not  once  re- 
nowned for  its  foreign  policy  successes. 

It  looks  like  big  business  is  concerned 
enough  about  insuring  its  investments  in 
Panama  to  back  the  treaty.  It  is  no  secret 
that  the  Torrijos  regime  is  teetering  close 
to  the  edge  of  financial  collapse.  What  is 
less  well  known  is  that  many  U.S.  com- 
panies have  created  offshore  investment 
centers  in  Panama,  taking  advantage  of 
Panama's  lax  banking  and  tax  laws,  and 
pouring  literally  hundreds  of  millions  of 
dollars  there. 

If  the  walls  caved  in  on  the  Torrijos 
government.  American-dollars  heavily 
invested  in  the  country  would  be  lost. 
With  this  treaty  and  its  extravagant 
payoff  plans,  the  Panamanian  economy 
would  be  pumped  up  and  many  American 
businessmen  saved  from  a  financial 
drubbing.  Additionally,  I  think  the  busi- 
ness community  has  bought  the  "violence 
argument"  and  is  willing  to  have  tax- 
payer dollars  bail  them  out  of  imagined 
Latin  difficulties. 

The  third  leg  of  the  establishment 
triad  offering  support  for  the  Panama 
Canal  Treaty  is  the  leadership  of  big 
labor.  There  is  so  much  politics  tied  in 
with  this  endorsement  that  I  am  not  sure 
the  merits  of  the  treaty  were  a  con- 
sideration. The  polls  show  that  the  rank 
and  file  members  do  not  support  the 
treaty.  Perhaps  not  all  the  leadership 
does  either,  but  I  cannot  tell  due  to  the 
heavvhandedness  of  George  Meany. 
Louis  Fattorosi  is  strongly  against  the 
treaty.  Last  month  he  was  scheduled  to 
speak  out  against  the  treaties  as  a  mem- 
ber of  the  Panama  Truth  Squad.  How- 
ever, he  was  warned  by  the  AFL-CIO 
head  office  that  if  he  did  so  the  AFL- 
CIO  would  revoke  the  charters  of  the 
Canal  Zone  unions. 

So.  once  again,  we  see  a  case  of  es- 
tablishment arrogance.  The  power  blocs 


in  Washington  have  decided  to  "educate" 
the  masses  on  the  necessity  of  ratifying 
the  Panama  Canal  Treaty.  In  fact,  they 
have  determined  the  issue  to  be  so  cru- 
cial that  they  justify  hiding  secrets, 
heavyhandedness,  and  distortions  in  or- 
der to  ram  the  treaties  down  the  throats 
of  the  American  people. 

Mr.  President,  I  sincerely  doubt  that 
any  propaganda  campaign,  no  matter 
how  skillfully  handled,  could  "sell"  this 
very  dangerous  and  Inequitable  treaty 
to  the  American  people.  The  fact  that 
there  is  nothing  really  positive  to  com- 
mend it  has  led  to  a  campaign  based 
largely  on  simple  scare  tactics  and  dis- 
tortions. Mr.  President,  Americans  will 
not  buy  it.  We  have  responsibilities 
which  must  be  met  now  and  in  the  fu- 
ture and  such  responsibilities  will  not 
be  dismissed  by  threats  of  blackmail 
which  carries  with  them  undesirable 
precedents.  I  firmly  believe  that  it  will 
be  impossible  to  "educate"  our  people 
to  accept  something  that  is  wrong. 

Mr.  CHURCH.  WUl  the  Senator  yield 
on  that  point? 

Mr.  LAXALT.  Yes,  sir. 

Mr.  CHURCH.  Is  the  Senator  really 
maintaining  that  the  United  States  has, 
in  the  past,  claimed  to  be  sovereign  in 
the  Canal  Zone?  I  do  not  think  that  he 
will  find  that  confirmed  in  any  Supreme 
Court  decision  relating  to  the  treaty  of 
1903.  In  fact,  the  treaty  language  Itself 
does  not  claim  sovereignty  for  the  United 
States  in  the  zone. 

Mr.  LAXALT.  May  I  quote  the  lan- 
guage? 

Mr.  CHURCH.  It  says  "as  if  sovereign." 

Mr.  LAXALT.  May  I  quote  the  rest  of 
the  language? 

Mr.  CHURCH.  Yes,  because  the  Su- 
preme Court  has  passed  on  that  language 
and  never  has  a  claim  of  sovereignty  been 
made  by  the  United  States.  Why  have  we 
been  paying  Panama  fees  all  these  years 
if  we  were  sovereign  there? 

Mr.  LAXALT.  Royalties,  payments  on 
the  air  base.  If  there  never  has  been 
sovereignty,  that  is  another  thing 

Mr.  CHURCH.  There  have  been  pay- 
ments. Not  much.  I  concede,  because 
$250,000  a  year  is  not  much  for  a  zone 
that  is  10  miles  wide  and  40  miles  long. 
I  would  like  to  get  property  on  those 
terms. 

Mr.  LAXALT.  Will  the  Senator  from 
Idaho  permit  me  to  read  a  provision  of 
the  treaty  which  I  think  is  critical  to  this 
discussion? 

Mr.  CHURCH.  I  will,  indeed.  I  simply 
want  to  make  the  point  that,  to  my 
knowledge,  the  United  States  has  never 
claimed  sovereignty  over  the  Canal  Zone. 

Mr.  LAXALT.  Whether  or  not  we  have, 
the  treaty  specifically  provides  for  the 
entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sover- 
eign rights,  power  or  authority. 

Mr.  HOLLINGS.  WiU  the  distinguished 
Senator  yield? 

Mr.  LAXALT.  Certainly. 

Mr.  HOLLINGS.  Aside  from  the  lan- 
guage, did  the  distinguished  Senator, 
when  he  left  the  Panama  Canal,  clear 
customs? 

Mr.  LAXALT.  I  do  not  recall. 

Mr.  HOLLINGS.  The  Senator  does  not 
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recall?  Certainly  he  recalls.  He  had  to 
clear  customs  when  he  left. 

Mr.  LAXALT.  I  really  do  not  recall.  I 
was  preoccupied  with  other  matters. 

Mr.  HOLLINGS.  It  is  nice  to  get  pre- 
occupied, but  does  the  Senator  know  we 
treat  the  Canal  Zone  in  our  Treasury 
practices  as  a  foreign  country? 

Mr.  LAXALT.  Yes. 

Mr.  HOLLINGS.  Certainly  we  do.  We 
treat  it  as  sovereign  Panama,  and  not 
U.S.  territory.  When  the  Senator  goes  to 
Alaska,  he  does  not  clear  customs,  or  to 
Louisiana. 

Mr.  LAXALT.  I  do  not  recall  paying 
any  customs  in  the  Canal  Zone. 

Mr.  HOLLINGS.  The  customs  regula- 
tions are  clear.  The  Canal  Zone  is  not 
in  any  way  included  in  the  sovereign 
customs  territory  of  the  United  States. 

Mr.  LAXALT.  Because  that  is  our 
property,  over  which  I  think  we  like  to 
have  sovereignty. 

If  I  declared,  I  did  so  out  of  the  Re- 
public of  Panama,  with  no  reference  to 
the  Canal  Zone,  which,  in  my  judgment, 
is  our  property. 

Mr.  HOLLINGS.  When  we  look  at  our 
postal  statutes — I  am  sure  the  Senator 
is  familiar  with  those? 

Mr.  LAXALT.  Not  as  familiar  as  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  As  with  customs, 
they  are  treated  as  a  foreign  territory. 
But  look  at  the  actual  birthrights,  be- 
cause the  Senator  and  I  are  both  good 
constitutionalists.  We  know  that  under 
the  Constitution  and  statutory  laws  of 
the  United  States  of  America,  as  in  the 
Senator's  State  of  Nevada,  if  a  Pana- 
manian couple  came  to  Reno  and  had  a 
child,  that  child  born  in  Reno  would  be 
a  citizen  under  the  Constitution  of  the 
United  States,  because  that  is  the  sov- 
ereign United  States  out  at  Reno;  is 
that  not  correct? 

Mr.  LAXALT.  That  is  correct. 

Mr.  HOLLINGS.  If  we  went  down  to 
the  "sovereign"  territory  of  the  Canal 
Zone  and  that  same  Panamanian  couple 
had  that  child  in  the  zone,  it  would  not 
be  a  citizen  of  the  United  States,  would 
it? 

Mr.  LAXALT.  That  is  true. 

Mr.  HOLLINGS.  Well,  the  Senator  has 
answered  the  question. 

Mr.  LAXALT.  No. 

Mr.  HOLLINGS.  How  he  treats  it. 

Mr.  LAXALT.  The  premise  of  the  Sen- 
ator's argument  is  that  these  factors  are 
conclusive.  I  go  back  to  the  wording  of 
the  original  treaty,  which  specifically  ex- 
cludes and  precludes  any  right  of  sov- 
ereignty on  the  part  of  the  Panamanian 
Government  in  relation  to  the  zone.  If  we 
do  not  have  sovereignty,  if  Panama  has 
no  sovereignty,  who  does? 

Mr.  HOLLINGS.  Panama  has  it,  and 
the  Senator  knows  good  and  well.  Re- 
member France  and  NATO.  Charles  de- 
Gaulle  had  the  sovereignty,  and  we  had 
the  NATO  Treaty,  and  he  said,  "Get  out 
of  France."  We  got  out.  did  we  not? 

Mr.  LAXALT.  Will  the  Senator  please 
explain  to  me  then  the  express  wording 
of  the  treaty  to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama, 
any  such  sovereign  rights,  power  and  au- 


thority, is  that  not  the  clearest  sort  of 
disclaimer  we  would  want? 

Mr.  HOLLINGS.  The  distinguished 
Senator,  in  answering  that,  just  keeps 
going  in  his  history.  I  am  going  to  actual 
facts. 

I  know  the  distinguished  Senator  was 
an  admirer  of  President  Eisenhower 
and  I  fought  under  him  as  General 
Eisenhower. 

In  the  1950's  under  President  Eisen- 
hower, there  was  the  Suez  Canal  crisis 
when  Egypt  took  over  the  canal.  In  the 
Eisenhower  administration's  viewpoint, 
Egypt  had  sovereignty  over  the  canal 
even  though  there  were  those  same  lan- 
guage rights  concerning  France  and  Eng- 
land. Where  did  the  United  States  stand 
under  President  Eisenhower  on  the  Suez 
Canal?  And  is  that  not  where  we  stand 
on  the  zone? 

Mr.  LAXALT.  I  do  not  think  so.  I  think 
the  cases  are  clearly  distinguishable. 

May  I  ask  leave.  Mr.  President,  to  per- 
mit Senator  Helms  to  speak?  He  has  been 
waiting  patiently  for  a  while.  I  am  going 
to  interrupt  my  particular  presentation. 
He  has  an  exceedingly  pressing  engage- 
ment and  wanted  very  much  to  be  heard 
on  this  today. 

If  my  colleagues  will  not  object,  I  would 
like  very  much  to  have  Senator  Helms 
take  the  floor  and  make  his  presentation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Nevada 
for  his  courtesy  to  me. 

I  will  say  to  him  and  to  other  Senators 
that  it  was  made  clear  this  morning  that 
there  would  be  opening  statements  to- 
day, and  while  I  heard  a  number  of 
statements  which  I  consider  to  be  er- 
roneoiis  and  perhaps  bordering  on  the 
absurd,  I  have  not  interrupted  any  of 
the  proponents  of  the  treaties,  assuming 
that  full  debate  would  ensue  at  a  later 
time  on  this  floor. 

I  would  say  to  the  Senator  from  Neva- 
da that  it  is  undisputed  that  the  United 
States  does  have  sovereign  rights  in  Pan- 
ama, and  we  will  get  into  that  in  some 
detail  as  this  debate  proceeds  during  the 
next  few  weeks. 

But  for  the  time  being,  Mr.  President, 
the  Senator  from  North  Carolina  wishes 
to  address  himself  to  the  so-called 
Baker-Byrd  amendment  which  has  al- 
ready been  filed  and  which  is  at  the  desk. 

Mr.  President,  the  distinguished  ma- 
jority leader  (Mr.  Robert  C.  Byrd)  and 
the  distinguished  minority  leader  (Mr. 
Baker)  has  together  sponsored  amend- 
ments to  the  Neutrality  Treaty  which 
are  designed  to  clarify  and  make  more 
specific  our  rights  and  obUgations  under 
that  treaty.  Although  I  received  an  in- 
vitation to  join  as  a  cosponsor,  I  declined 
to  do  so,  even  though  I  appreciated  their 
courtesy. 

Mr.  President,  I  do  not  disagree  with 
the  aims  of  the  two  leaders  in  propos- 
ing these  changes.  Indeed,  I  join  with 
them  in  believing  the  American  people 
are  very  doubtful  about  any  Panama 
Treaty  that  does  not  clearly  spell  out  our 
rights  of  defense  of  the  canal.  Like  the 
two  distinguished  leaders,  I  believe  that 


the  treaty,  as  it  stands,  does  not  ade- 
quately define  our  defense  rights. 

Having  said  that,  I  must  say  that  I 
differ  with  my  two  friends  on  the  lan- 
guage they  have  offered  to  improve  the 
treaty.  In  fact,  as  I  look  at  Uieir  lan- 
guage, I  fear  it  will  unduly  constrict  the 
United  States  right  to  take  unilateral 
action  in  defense  of  the  canal.  My  read- 
ing of  the  language  is  that  it  makes  the 
treaty  worse,  not  better.  It  contains  an 
inherent  contradiction,  requiring  exten- 
sive, subtle  argument  to  explain  away. 

Now,  Mr.  President,  the  contradiction 
is  this,  in  amendment  20  the  text  states 
that  each  of  the  two  countries  shall  de- 
fend the  canal  against  any  threat  to  the 
regime  of  neutrality,  and,  consequently, 
shall  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal. 

But,  Mr.  President,  and  nothiiig  has 
been  said  on  this  floor  about  that  this 
afternoon,  in  the  next  paragraph  it  says 
that  this  shall  not  be  interpreted  as  a 
right  of  intervention  of  the  United  States 
in  the  internal  affairs  of  Panama,  and 
that  any  U.S.  action  shall  never  be  di- 
rected against  the  territorial  integrity  or 
political  independence  of  Panama. 

Now,  of  course,  such  language  would 
be  satisfactory  were  the  treaty  proposing 
that  we  would  retain  our  present  status 
in  the  Canal  Zone;  but,  of  course,  we 
would  not. 

So,  from  a  practical  standpoint,  there 
is  simply  no  way  that  we  could  conduct 
military  operations  in  the  defense  of  the 
canal  without  occupying  at  least  some 
portions  of  Panamanian  territory.  If 
Panama  should  not  concur  in  our  action, 
or  if  Panama  actively  opposed  it,  there 
is  no  question  in  my  mind  that  Panama 
would  interpret  such  action  as  directed 
against  her  territorial  integrity  and  her 
political  independence. 

The  extent  of  the  confusion  is  evi- 
denced in  the  extent  of  the  convolutions 
in  the  reasoning  of  the  report  of  the 
Committee  on  Foreign  Relations.  Indeed, 
I  must  congratulate  the  Committee  on 
Foreign  Relations  on  its  ingenuity.  The 
basic  reasoning  put  forth  there  is  that 
we  would  not  offend  Panama's  territorial 
integrity  or  political  independence  be- 
cause we  would  have  no  intention  of 
permanently  detaching  Panamanian 
territory. 

Unfortunately,  that  simply  will  not  do. 
Although  the  argument  is  somewhat  in- 
genious, it  is  not  ingenuous. 

Here  is  a  right,  one  of  the  most  funda- 
mental of  the  rights  necessary  to  pre- 
serve our  interests,  yet  the  language  sup- 
posedly guaranteeing  that  right  is  so 
vague  that  it  needs  extensive  explana- 
tion, interpretation,  and  ex  parte 
pleading. 

Will  it  now  be  necessary  to  get  General 
Torrijos  to  agree  that  the  committee's 
interpretation  of  the  interpretation  is 
the  correct  one?  It  seems  to  me  that  a 
Panamanian  interpretation  could  be  ex- 
actly the  opposite. 

The  geography  of  the  canal  is  such 
that  to  secure  it  adequately,  we  would 
have  to  secure  the  surrounding  territory 
and,  if  Panama  did  not  concur,  we  would 
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have  to  do  it  anyway,  or,  allow  the  canal 
to  be  closed.  Whether  a  "detaching"  of 
territory  would  be  "temporary"  or 
whether  it  would  be  "permanent"  would 
be  a  matter  of  interpretation. 

Would  we  ever  have  to  act  against  Pan- 
ama's wishes?  Every  military  expert 
who  has  testified  on  these  treaties,  in- 
cluding those  strongly  supporting  them, 
has  argued  that  the  principal  threat  to 
the  canal  was  from  Panama.  Whether 
this  will  change  as  a  result  of  ratification 
of  the  treaties  is  a  matter  of  conjecture — 
perhaps  wishful  thinking  is  more  accu- 
rate. I  think  that  any  objective  observer 
would  agree  that  the  odds  are  50-50  or 
less. 

Therefore,  the  only  way  in  which  the 
security  of  the  canal  can  be  assured  is  a 
treaty  right  that  guarantees  to  the 
United  States  the  clear  right  of  unilateral 
action,  no  ifs,  ands  and  buts. 

Both  the  treaties  and  amendment  20 
propose  joint  responsibilities;  but  all  are 
silent  upon  whether  the  joint  responsibil- 
ity can  also  be  exercised  unilaterally.  But 
only  amendment  20  goes  further  than 
the  treaties,  and  it  specifically  denies  to 
the  United  States  the  right  to  take  ac- 
tions directed  against  territorial  Integrity 
of  Panama. 

Although  we  have  other  International 
treaty  commitments  that  prohibit  us 
from  using  force  or  the  threat  of  force 
against  other  nations,  the  actual  inclu- 
sion of  such  language  in  the  context  of 
supposed  rights  to  take  military  action 
to  defend  the  canal  strongly  undermines 
that  right  and  it  casts  a  cloud  over  any 
exercise  of  such  rights. 

Fortunately,  however.  Mr.  President, 
there  is  an  alternative.  Former  Deputy 
Defense  Secretary  William  Clemens  testi- 
fied before  the  Armed  Services  Commit- 
tee that,  as  a  representative  of  the  Na- 
tional Security  Council,  he,  himself,  had 
negotiated  a  security  clause  that  had 
been  approved  by  the  Defense  Depart- 
ment, and  by  the  State  Department;  and 
I  call  the  attention  of  the  Senate  to  the 
fact  that  General  Torrijos,  himself,  ap- 
proved it. 

It  clearly  and  unambiguously  spells  out 
the  right  of  unilateral  action  in  the  con- 
text of  all  other  international  treaty 
obligations.  The  language  is  as  follows: 

In  the  event  of  any  threat  to  the  neutrality 
or  security  of  the  Canal,  the  two  Parties  shall 
consult  concerning  Joint  and  Individual  ef- 
forts to  secure  respect  for  neutrality  and 
security  of  the  Canal  through  diplomacy, 
concUlatlon,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means.  If  such  efforts  would  be  Inade- 
quate or  have  proved  to  be  Inadequate,  each 
Party  shall  take  other  diplomatic,  economic, 
or  military  measures  as  such  Party  deems 
necessary,  In  accordance  with  its  constitu- 
tional processes. 

Mr.  President,  this  language  says  that 
each  party  shall  take  military  measures 
as  such  party  deems  necessary.  This 
phrase  absolutely  leaves  the  decision  to 
the  United  States.  There  is  no  ambiguity 
about  it  being  a  concurrent  decision;  and. 
in  my  judgment,  it  would  be  a  great  im- 
provement over  amendment  20. 

Therefore,  I  intend  to  submit  this 
language  as  a  substitute,  as  a  means  of 
perfecting  the  language  offered  by  the 
two  distinguished  leaders  of  the  Senate. 


It  Is  not  offered  in  opposition  to  their 
language  and  intentions  but  to  support 
their  intentions  and  to  effect  their  pur- 
pose more  accurately. 

I  understand  the  difficulty  that  faces 
both  leaders.  The  Clements  language  was 
not  made  public  until  both  leaders — the 
Senator  from  West  Virginia  cMr.  Robert 
C.  Byrd)  and  the  Senator  from  Tennes- 
see (Mr.  Baker) — had  announced  their 
intentions;  but,  fortunately,  the  Armed 
Services  Committee  hearings  did  reveal 
this  alternative  in  time  for  the  Senate 
to  act. 

I  believe  that  anyone  who  is  a  sup- 
porter of  amendment  20  also  could  be  a 
supporter  of  this  substitute. 

As  former  Deputy  Secretary  Clements 
has  testified,  even  General  Torrijos 
agreed  to  this  language,  so  there  should 
be  no  difficulty  from  that  quarter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  proposed 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  Insert  the  follow- 
ing: 

"In  the  event  of  any  threat  to  the  neutral- 
ity or  security  of  the  Canal,  the  two  Parties 
shall  consult  concerning  Joint  and  Individual 
efforts  to  secure  respect  for  neutrality  and 
security  of  the  Canal  thiough  diplomacy, 
concUlatlon,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means.  If  such  efforts  would  be  Inade- 
quate or  have  proved  to  be  Inadequate,  each 
Party  shall  take  such  other  diplomatic,  eco- 
nomic, or  military  measures  as  such  Party 
deems  necessary.  In  accordance  with  Its  con- 
stitutional processes.". 

Mr.  HELMS.  Mr.  President,  as  we  enter 
this  historic  debate,  I  would  like  to  call 
attention  to  the  hearings  of  the  Senate 
Armed  Services  Committee,  to  which  I 
alluded  earlier,  and  to  urge  all  my  col- 
leagues to  peruse  them  carefully.  As 
many  are  doubtless  aware,  these  hear- 
ings were  held  on  January  24  and  31. 
and  February  1.  For  some  reason,  the 
news  media  saw  fit  to  ignore  those  hear- 
ings for  the  most  part.  Except  for  cover- 
age of  the  February  1  hearing  by  the 
Washington  Star,  little  attention  was 
paid  to  some  of  the  extraordinary  testi- 
mony that  was  developed  at  those  hear- 
ings. 

Because  of  the  volume  of  material  re- 
lating to  the  Panama  Canal,  and  the 
haste  with  which  consideration  of  the 
treaties  was  brought  to  the  floor,  special 
burdens  have  been  imposed  on  Senators 
in  their  attempt  to  give  judicious  scru- 
tiny to  the  issue.  Although  the  treaties 
were  signed  on  September  7.  the  354-page 
report  of  the  Foreign  Relations  Commit- 
tee was  not  available  Friday  as  hoped.  I 
am  informed  that  a  few  copies  were 
available  on  Saturday,  when  the  Senate 
was  not  in  session.  For  all  practical  pur- 
poses, it  was  not  available  until  Monday, 
when  the  Senator  from  North  Carolina, 
returning  from  a  meeting  with  the  Gov- 
ernor of  his  State,  was  stranded  in  the 
worst  blizzard  to  hit  the  east  coast  in  40 
years,  along  with  thousands  of  fellow 
citizens.  While  I  am  delighted  to  begin 
debate  on  an  issue  vital  to  the  American 


people,  let  the  record  show  the  circum- 
stances in  which  the  debate  has  begun. 

Similarly,  the  armed  services  hearings 
are  available  just  today,  about  noon  time. 
The  committee  staff  is  to  be  congratu- 
lated for  the  speed  and  diligence  with 
which  the  hearings  were  edited  and 
printed.  Let  the  record  show  that  this 
was  accomplished  in  only  4  working  days. 
Needless  to  say,  the  other  Members  of 
the  Senate  have  hardly  had  time  to  be- 
come acquainted  with  their  contents. 

Coming  at  the  end  of  a  long  period  of 
public  deliberation  and  discussion,  the 
hearings  of  the  committee,  although 
brief,  indisputably  established  two 
points : 

First,  the  decision  to  give  away  the 
Panama  Canal  was  based  upon  purely 
political  pressures  in  total  disregard  of 
the  defense  and  economic  consequences 
of  that  decision ; 

Second,  the  outward  rationale  of  the 
political  decision  is  demonstrably  false. 
Whether  there  was  a  hidden  rationale, 
undisclosed  to  the  public  or  to  the  Sen- 
ate, was  beyond  the  scope  of  the  hear- 
ings conducted  by  the  Armed  Services 
Committee. 

The  hearings  were  notable  for  the 
quality  of  the  testimony  and  the  integ- 
rity of  the  witnesses,  most  of  whom  hold 
high  offices  under  the  U.S.  Constitution, 
or  did  hold  them  in  the  past,  and  par- 
ticipated in  h!storic  events.  Thus,  in  a 
very  short  space  of  time,  the  committee 
was  able  to  amass  an  important  set  of 
facts,  hitherto  undisclosed,  which  de- 
serves to  have  a  profound  influence  as 
the  Senate  works  its  will  on  these 
treaties. 

The  questioning  of  expert  military 
witnesses,  both  those  who  favor  the 
treaties  and  those  who  oppose  them,  re- 
vealed that  the  Panama  Canal  still  plays 
a  vital  role  as  a  catalyst  in  our  defense 
planning,  and  that  role  is  placed  in 
jeopardy  by  the  treaties,  especially  the 
lack  of  authority  for  unilateral  military 
decision  and  the  requirement  that  our 
military  forces  leave  after  the  year  2000. 
The  economic  aspects  of  the  treaties  are 
still  in  total  disarray,  with  little  agree- 
ment on  future  projections,  except  that 
it  is  going  to  cost  the  American  tax- 
payer untold  billions  in  appropriated 
funds.  Indeed,  certain  fundamental  eco- 
nomic issues  yet  remain  to  be  nego- 
tiated. Let  us  take  up  each  aspect  In 
turn. 

THB  MILITABY  VALUE  OF  THE  CANAL 

The  testimony  of  both  Admiral  Hollo- 
way  and  Admiral  Moorer  was  significant 
for  understanding  the  military  value  of 
the  canal.  Admiral  Moorer  summed  It, 
up  in  one  sentence : 

In  fact,  there  Is  no  feasible  war  plan  for 
the  United  States,  taking  Into  account  our 
reduced  forces  and  extended  commitments, 
that  does  not  assume  that  the  Panama  Canal 
win  be  available  for  full  time  priority  use. 

Admiral  Holloway's  testimony  pointed 
out  that  denial  of  the  canal  to  the 
United  States  would  require  additional 
naval  forces  to  fulfill  our  defense  mis- 
sion, and  those  forces  would  have  to  cir- 
cumnavigate South  America,  a  trip  that 
would  add  3  to  3  '/2  weeks  and  8.000  miles 
to  the  transit.  He  pointed  out  that  this 
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redeployment  would  greatly  multiply 
the  area  of  ocean  that  the  U.S.  Navy 
would  have  to  make  secure,  and  we 
could  expect  severe  losses  without  a  pro- 
portionate increase  in  antisubmarine 
warfare  forces.  Indeed,  he  said: 

It  would  be  extremely  difficult  to  detect  a 
shift  In  Soviet  submarine  operating  areas 
from  the  north  and  middle  Atlantic  sea 
lines  of  communication  to  those  around  the 
tip  of  South  America. 

The  testimony  of  both  admirals  de- 
serves to  be  studied  in  detail.  It  is  note- 
worthy that  the  testimony  of  both  cor- 
roborates the  findings  of  a  study  which 
was  prepared  at  my  request  by  a  civilian 
analyst  at  the  Library  of  Congress.  Mr. 
Edmund  J.  Gannon.  Mr.  Gannon's  study 
is  available  from  my  office. 

DEFENSE  BEFORE  THE  TEAR  2000 

Under  the  treaties,  the  United  States 
has  the  major  responsibility  for  defense 
of  the  canal,  without  the  specific  author- 
ity to  take  unilateral  action  to  defend 
the  canal,  even  if  the  threat  comes  from 
Panama  or  from  individual  Panama- 
nians. Although  treaty  proponents  argue 
that  the  authority  is  implied,  their  argu- 
ments are  devastated  by  the  Carter- 
Torrijos  understtinding,  which  specifi- 
cally forbids  the  United  States  to  inter- 
vene in  Panamanian  internal  affairs  or 
to  violate  Panama's  territorial  integrity. 
Although  clearly  the  United  States  has 
no  wish  to  do  either  for  its  own  sake,  it  is 
clear  that  the  extension  of  Panamanian 
sovereignty  over  the  canal  operating 
areas  makes  it  impossible  to  defend  the 
canal  without,  at  least  secondarily, 
impinging  on  both. 

The  testimony  of  former  Deputy  Sec- 
retary of  Defense  William  P.  Clements, 
Jr..  was  extraordinary  on  this  point.  The 
entire  controversy  about  the  treaty's  al- 
leged provisions  for  intervention  was  di- 
rectly refuted  by  Mr.  Clements'  revela- 
tion that  the  former  administration  had 
obtained  consent  for  a  security  clause 
that  clearly  provided  for  unilateral  in- 
tervention. It  was  on  this  basis  that  Mr. 
Clements  had  formerly  been  an  enthusi- 
astic advocate  of  new  treaties;  yet  the 
final  treaty  drafts  eliminated  this  clause 
completely. 

Mr.  Clements  provided  valuable  his- 
torical testimony  about  the  events  which 
led  to  the  reopening  of  full-scale  nego- 
tiations in  1975.  Mr.  Clements  himself 
was  deputized  by  the  National  Security 
Council  to  solve  the  security  problem, 
and  flew  to  Panama  to  negotiate  the  is- 
sue with  General  Torrijos.  The  clause 
was  drafted  in  the  Department  of  De- 
fense, approved  by  the  Department  of 
State  and  the  National  Security  Coun- 
cil— and  even  approved  by  General  Tor- 
rijos himself,  as  Mr.  Clements  affirmed 
in  response  to  close  questioning.  The  lan- 
guage was  as  follows: 

In  the  event  of  any  threat  to  the  neu- 
trality or  security  of  the  Canal,  the  Parties 
shall  consult  concerning  Joint  and  Individual 
efforts  to  secure  respect  for  the  Canal's  neu- 
trality and  security  through  diplomacy,  con- 
ciliation, mediation,  arbltraCTbn.  the  Inter- 
national Court  of  Justice,  or  other  peaceful 
means.  If  such  efforts  would  be  inadequate 
or  have  proved  to  be  Inadequate,  each  Party 
shall  take  such  other  diplomatic,  economic 
or  military  measures  as  it  deems  necessary, 
CXXIV 173— Part  3 


In  accordance  with  its  constitutional  proc- 
esses. (Emphasis  added) 

At  the  present  time  the  United  States 
enjoys  the  rights  of  a  sovereign  in  the 
Canal  Zone,  so  it  is  not  necessary  even 
to  consult  to  defend  our  own  property. 
The  Clements  language  is  a  step  down 
from  the  rights  we  now  enjoy;  but  it  Is 
a  marvel  of  precision  and  definition  when 
compared  to  ambiguity  of  the  defense 
clauses,  both  denumerated  article  IV,  in 
each  of  the  treaties.  The  Clements  lan- 
guage unambiguously  gives  the  United 
States  the  unilateral  authority  for  de- 
fense actions,  even  without  the  approval 
of  Panama. 

It  is  incredible  that  any  negotiating 
team,  with  the  best  interests  of  the  Na- 
tion at  heart,  would  backdown  from 
such  a  clause  once  it  had  been  estab- 
lished. It  is  a  defect  that  drives  straight 
at  the  heart  of  the  treaties  and  makes 
them  unacceptable  in  any  form.  There 
are.  of  course,  other  great  defects  which 
vitiate  the  realistic  value  of  the  treaties; 
but  the  lack  of  clear-cut  defense  rights 
is  the  root  cause  of  the  numbing  dis- 
trust of  the  treaties  which  has  gripped 
the  American  people. 

DEFENSE    AFTER    THE    TEAR    2000 

Another  key  issue  Is  the  defense  of  the 
canal  after  the  year  2000.  The  treaty  pro- 
vides that  only  the  Republic  of  Panama 
may  maintain  military  forces  in  Panama 
after  the  year  2000,  even  though  the 
United  States  and  Panama  agree  to 
"maintain  the  regime  of  neutrality." 

The  military  problem  is  that  once  U.S. 
forces  have  pulled  out  of  Panama,  it 
would  be  extremely  costly  both  in  terms 
of  manpower,  materiel,  and  money  to 
attempt  to  reassert  our  presence  in  order 
to  maintain  neutrality  in  the  canal's 
operation.  If  Panama  resisted  such  an  at- 
tempt, it  would  be  even  more  difficult  to 
keep  the  canal  operational,  since  the 
canal  would  be  then  totally  Panamanian 
in  personnel  and  administration. 

It  is  significant  that  Admiral  HoUoway, 
even  though  he  had  agreed  to  support  the 
treaties  because  of  their  political  im- 
plications, freely  conceded  that  his  mili- 
tary judgment  was  that  the  defense 
problem  would  be  enormously  compli- 
cated by  withdrawal.  Indeed,  he  revealed 
that  he  had  strongly  argued  for  a  U.S. 
military  presence,  even  if  only  in  a  lim- 
ited form,  after  the  year  2000.  Without 
such  a  presence,  it  would  be  necessary 
to  retake  the  airfields,  or  to  land  a 
marine  amphibious  force  in  the  canal 
area.  Every  military  man  knows  that 
such  requirements  are  detrimental  to  de- 
fense needs. 

Moreover,  both  Admiral  Moorer  and 
Admiral  HoUoway  pointed  out  that  the 
present  Canal  Zone  serves  as  a  base  of 
naval  and  air  operations  3,000  miles 
south  of  the  United  States.  Admiral 
Moorer  also  drew  attention  to  the  fact 
that  a  modern  navy  depends  upon  ample 
stocks  of  petroleum  products  at  strategic 
geographical  intervals.  He  said  that  such 
stocks  are  not  always  available  from 
commercial  sources,  particularly  when 
such  stocks  are  sensitive  to  political  up- 
heavals, such  as  the  OPEC  oil  embargo. 
In  the  Pacific,  the  Canal  Zone  is  the  only 
U.S.  refueling  center  south  of  California. 


SirPPORT  OF  LATIN  AMERICAN  NATIONS 

The  major  foreign  policy  rationale  ad- 
vanced for  the  ratification  of  the  treaties 
is  the  argument  that  the  Latin  American 
nations  eagerly  support  the  withdrawal 
of  the  United  States  from  the  Canal 
Zone.  Admiral  HoUoway  testified  that 
this  was  a  consideration  which  tipped 
the  balance  for  him  in  favor  of  the 
treaties,  overriding  his  mUitary  judg- 
ment. 

Yet  upon  close  questioning.  Admiral 
HoUoway  admitted  that  he  had  never 
personally  conversed  with  the  head  of  any 
Latin  American  state,  and  therefore,  had 
no  firsthand  knowledge  of  their  views. 
Instead,  he  relied  upon  State  Department 
briefings  for  the  information  which  ap- 
parently outweighed  his  years  of  con- 
siderable military  expertise. 

This  attitude  contrasted  strongly  with 
the  views  of  another  distinguished  mili- 
tary officer  on  active  duty,  Lt.  Gen.  Gor- 
don Sumner,  Jr.,  Chairman  of  the  Inter- 
American  Etefense  Board.  It  Is  significant 
that  General  Sumner  did  not  appear  by 
choice,  but  appeared  only  at  the  express 
Invitation  of  the  committee,  confirmed  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 

General  Sumner  is  both  an  outstanding 
military  analyst,  and,  by  profession,  an 
expert  on  Latin  America.  The  Inter- 
American  Defense  Board  Is  an  Independ- 
ent International  organization  estab- 
lished by  the  Rio  Treaty.  In  his  capacity 
as  Chairman.  General  Sumner  represents 
the  views  of  no  single  nation,  but  of  aU  19 
members. 

General  Siunner  testified  he  travels 
constantly  In  Latin  America,  and  meets 
frequently  with  the  heads  of  state  of  aU 
members  of  the  Board,  as  well  as  with 
their  high-level  defense  officers.  He  testi- 
fied that  he  had  discussed  the  Panama 
Canal  with  aU  of  them;  and  that  17  of 
the  19  members — United  States  and  Pan- 
ama excluded — expressed  very  grave  con- 
cern about  the  treaties.  He  said  that  they 
were  very  disturbed  about  the  economic 
consequences  of  the  treaties,  because  of 
the  fragUe  economies  which  many  of 
them  have.  Since  South  America  has  no 
reliable  east-west  land  transportation, 
the  Panama  Canal  assumes  a  far  greater 
Importance  to  them. 

General  Sumner  said  that  some  of  the 
Latin  American  countries  were  In  favor  of 
the  treaties  at  first,  but  when  they  re- 
ceived copies  of  the  treaties  they  became 
worried  about  their  economic  prospects. 
He  said : 

When  they  looked  at  what  this  was  going 
to  cost  them,  they  had  very  serious  reserva- 
tions. Almost  without  exception  they  have  ex- 
pressed their  opinion  that  the  way  the  United 
States  has  operated  the  Canal  over  the  past 
decades  has  been  fair  and  equitable. 

Min-TILATERAL    VERSUS    BILATERAL    APPROACH 

General  Sumner  also  pointed  out  that 
the  other  Latin  American  nations  had 
been  ignored  in  attempting  to  solve  the 
Panama  Canal  problem — even  though  the 
canal  Is  so  Important  to  them  that  it 
should  be  caUed  "The  Canal  of  the  Amer- 
icas." He  suggested  that  In  times  past 
when  the  bilateral  approach  to  Interna- 
tional plans  had  failed,  that  it  was  some- 
times helpful  to  caU  in  aU  parties  with  a 
direct  Interest  to  find  a  mutual  solutlcm. 


2742 


CONGRESSIONAL  RECORD  —  SENATE 


February  8,  1978 


Pointing  out  that  the  Inter-American 
Defense  Board  already  had  a  structure  to 
work  together  on  the  common  defense  of 
the  hemisphere,  he  agreed  to  sound  out 
members  of  the  Board  as  to  constructive 
solutions  to  the  canal  problem. 

General  Sumner's  testimony  points  up 
the  deep  flaw  in  the  argument  that  the 
giveaway  of  the  Panama  Canal  will  usher 
in  a  new  era  of  good  feeling  in  Latin 
America.  On  the  contrary,  just  the  op- 
posite is  likely  to  happen.  The  giveaway 
of  the  canal  to  a  small  and  unstable 
nation  is  likely  to  inspire  distnist,  or 
at  best  indifference.  Moreover,  it  is  in- 
congruous to  pretend  that  the  way  to 
establish  closer  ties  to  Latin  America  is  to 
ignore  the  direct  interests  of  these  na- 
tions in  the  canal  for  14  years,  to  consult 
with  no  one,  and  then  to  hand  the  canal 
over  lock,  stock,  and  barrel  to  one  nation 
whose  political  institutions  inspire  con- 
fidence in  no  one  and  which  is  allied  in  a 
show  of  friendship  with  the  one  Latin 
American  pariah  nation.  Communist 
Cuba.  Insulting  and  demeaning  diplom- 
acy never  makes  friends. 

COSTS    OF    MILRART    RELOCATION 

There  is  not  the  opportunity  here  to 
go  into  the  additional  military  costs 
which  would  be  imposed  upon  the  tax- 
payers of  the  United  States  if  the  canal 
were  closed  to  the  U.S.  naval  fleet.  Ship 
construction,  relocation  of  communica- 
tions and  intelligence  facilities,  and 
higher  costs  of  resupply  would  all  have 
to  be  considered;  but  it  is  difficult  to 
speculate  on  the  future  designs  of  poten- 
tial enemies. 

However,  the  committee  received  good 
estimates  of  the  costs  for  the  relocation 
of  present  U.S.  military  facilities  in  the 
Canal  Zone.  A  number  of  these  facilities 
will  be  turned  over  to  the  Panamanian 
National  Guard  as  soon  as  the  treaty 
goes  into  eflfect,  and  brandnew  consoh- 
dated  facilities  will  have  to  be  con- 
structed at  other  sites  for  the  use  of 
U.S.  forces.  This  construction  is  totally 
unnecessary,  except  for  the  implementa- 
tion agreements  adopted  pursuant  to  the 
treaties.  Lt.  Gen.  D.  P.  McAuliffe,  U.S. 
Army,  testified  that  this  construction 
would  cost  the  taxpayers  $42.9  million. 
All  the  new  facilities  will  be  turned  over 
to  Panama  by  the  year  2000. 

ECONOMIC    ASPECTS    OF   THE    TREATIES 

The  economic  aspects  of  the  treaties 
reflect  the  chaos  and  disarray  of  the 
negotiating  process.  It  is  difficult,  even 
at  this  date,  to  assess  the  economic  im- 
pact of  the  treaties.  The  facts  simply  are 
not  available.  Consider  the  following 
problems : 

A  study  by  American  Management 
Systems,  consultant  to  the  committee, 
concludes  that  the  two  major  systems  of 
methodology  for  projecting  traffic  and 
revenues  are  inadequate  and  based  upon 
guesswork,  resulting  in  wide  disparities 
in  the  extant  professional  projections. 

A  study  commissioned  by  the  Depart- 
ment of  State  and  the  Panama  Canal 
Company  by  International  Research  As- 
sociates— a  study  which  was  supposed  to 
be  definitive — was  strongly  criticized  by 
the  president  of  the  Panama  Canal  Com- 
pany for  being  overly  optimistic  on  its 


projections  of  revenues  from  North  Slope 
oil.  The  study  is  not  yet  available  to 
Congress. 

The  Implementing  legislation  estab- 
lishing the  structure  of  the  Panama 
Canal  Commission,  its  accounting  prac- 
tices, and  the  range  of  labor  benefits 
was  promised  for  last  October,  but  is 
still  being  withheld  from  Congress. 

Btisic  financial  issues  yet  remain  to 
be  negotiated  with  Panama — issues  in- 
volving millions  of  dollars  annually — 
and  Governor  Parfltt  and  other  wit- 
nesses testified  that  the  United  States 
and  Panamanian  positions  stand  at  op- 
posite poles. 

Millions  of  dollars  of  costs  associated 
with  implementation  of  the  treaties  do 
not  appear  in  the  Panama  Canal  Com- 
pany budget  or  the  projected  Commis- 
sion budgets  because  these  costs  will  be 
transferred  to  other  accounts  as  yet  un- 
selected — for  example  educational  facili- 
ties may  be  transferred  to  the  Depart- 
ment of  Defense  budget,  and  then  again 
they  may  not. 

Panama  Canal  Company  projections 
are  based  upon  unrealistic  infiation  as- 
simiption — for  example  5  per  armum, 
as  against  actual  6.7  percent  today — 
and  upon  the  forgoing  of  interest  to  the 
U.S.  Treasury  and  of  agreed-upon  pay- 
ments to  Panama  out  of  "surplus." 

The  Comptroller  General  of  the  United 
States  estimated  that  deficits  the  first 
year  could  range  from  $37  million  to  $79 
million,  depending  upon  which  set  of 
assumptions  as  to  accounting  practices 
is  used. 

The  Panama  Canal  Commission  will 
lose  58  percent  of  the  land  available  to 
the  present  company  for  operating  the 
canal,  43  percent  of  its  present  U.S.  em- 
ployees, 52  percent  of  its  present  Pana- 
manian employees,  and  69  percent  of  its 
nontoU  revenues — 35.6  percent  of  all 
revenues.  Although  some  of  these  em- 
ployees may  transfer  to  other  United 
States  or  Panamanian  entities,  there  is 
considerable  doubt  that  present  pay  rates 
and  job  benefits  will  be  preserved. 

There  is  agreement  on  one  thing, 
however;  the  American  taxpayers  will 
be  paying  billions  of  dollars  in  appro- 
priated funds  for  the  luxury  of  giving 
the  canal  to  Panama.  Although  the  lan- 
guage of  the  treaties  suggests  that  pay- 
ments will  be  paid  to  Panama  out  of 
tolls  and  other  income  by  the  Panama 
Canal  Commission,  the  fact  is  that  the 
Commission  ought  to  be  a  U.S.  Govern- 
ment corporation,  if  legal  precedent  is 
followed.  As  such,  the  Commission  can 
pay  no  revenues  to  Panama;  they  will 
be  paid  into  the  U.S.  Treasury — as  the 
Panama  Canal  Company  does  at  pres- 
ent— where  they  become  funds  belong- 
ing to  the  U.S.  taxpayer. 

According  to  the  U.S.  Constitution,  no 
money  shall  be  drawn  from  the  U.S. 
Treasury  but  in  consequence  of  appro- 
priations made  by  law.  Payments  to  Pan- 
ama must  therefore  be  appropriated  by 
Congress  every  year  by  law.  Although  the 
appropriations  doubtless  will  be  estab- 
lished according  to  the  treaty  arrange- 
ments, the  funds  still  represent  funds 
which  could  have  accrued  to  the  benefit 
of  U.S.  taxpayers. 


Moreover,  extraordinary  expenses  of 
the  Commission — removal  of  major 
slides,  damage  caused  by  war,  and  so 
forth — will  still  be  the  responsibility  of 
the  U.S.  Government.  Governor  Parfitt 
also  testified  that  any  debts  or  liens  re- 
maining to  the  Commission  by  the  year 
2000  would  have  to  be  made  up  by  the 
United  States.  The  reality  of  that  liabil- 
ity hinges  upon  the  interpretation  of  an 
ambiguous  section  of  the  treaty,  the 
clause  promising  contingent  payments  to 
Panama  out  of  surplus  earnings.  Prob- 
lems involve  the  following : 

Whether  or  not  the  toll  base  should 
include  the  $10  million  "surplus";  that  is, 
should  tolls  be  set  high  enough  to  pro- 
duce a  surplus? 

Whether  or  not  the  treaty  obligation 
to  roll  over  the  contingent  obligation 
to  the  next  year  that  a  surplus  is  earned 
ends  in  the  year  2000;  that  is,  if  no  con- 
tingent fees  are  paid  for  22  years,  do  we 
owe  Panama  $220  million  in  the  year 
2000? 

Whether  or  not  the  Commission  should 
pay  interest  to  the  U.S.  Treasury  on  the 
U.S.  investment;  for  example,  is  the  pro- 
jected amount  of  interest  of  approxi- 
mately $20  million  each  year  to  be  a 
donation  by  the  U.S.  taxpayers  to  the 
Commission's  operation?  The  total  is  a 
minimum  of  $440  million  over  22  years, 
yet  the  Pan«<ma  Canal  Company's  pro- 
jection of  only  a  19.5-percent  initial  toll 
increase  is  based  upon  forgoing  the  in- 
terest payment. 

Whether  or  not  the  entire  U.S.  invest- 
ment should  be  recouped  through  accel- 
erated depreciation  by  the  year  2000;  for 
example,  should  the  taxpayers  make  an 
additional  gift  to  Panama  of  facilities 
with  a  current  book  value  of  $618  million, 
but  a  replacement  value  of  $4.6  bilhon? 
Comptroller  General  Staats  testified 
that  recovery  of  the  U.S.  investment 
would  require  another  $23  million  per 
year  to  recover  the  book  value. 

OTHER     HIDDEN     COSTS 

In  addition  to  the  above  unresolved 
problems,  there  are  hidden  costs  as  well. 
These  include : 

The  $8.9  million  that  the  the  Republic 
of  Panama  has  refused  to  pay  for  serv- 
ices rendered  by  the  Panama  Canal 
Company,  some  of  the  debt  going  back 
as  far  as  1955. 

Early  retirement  costs  to  be  charged 
to  the  Civil  Service  Commission  of  some 
$7.5  million  a  year  for  22  years,  that  is. 
$165  million  total. 

Costs  of  benefits  for  dependents  of 
certain  personnel  transferred  to  DOD — 
mainly  schooling — $5  million  annually 
for  22  years,  that  is.  $110  million  total. 

Complete  inventory  of  all  assets  of  the 
Panama  Canal  Company  and  Canal  Zone 
Government,  $2  million — the  last  inven- 
tory was  in  1950-51  and  cost  $750,000. 

Indirect  subsidy  to  Panama  of  $6.6 
million  a  year  for  at  least  3  years,  total- 
ing $19.8  million,  through  the  annual 
payment  of  $10  million  for  "services." 
Many  of  these  services — for  example 
fire — will  be  duplicated  by  the  Commis- 
sion to  insure  reliability ;  but  even  so  it  is 
estimated,  that  Panama,  with  its  lower 
wage  base,  will  provide  the  services  at  a 
cost  of  $4.4  million  per  year.  After  3 
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years,  the  treaty  provides  that  the  pay-  Mr.  President,  I  hope  that  at  later  tain  rights  ...  to  act  as  if  it  were  the  sov- 

ments  wUl  be  adjusted  on  the  basis  of  stages  of  the  debate  on  the  treaties  we  ereigir-As  Ambassador  Bunker  put  it.  "We 

actual  costs,  but  no  definition  of  actual  will  have  a  substantial  nmnber  of  Sen-  ^^L\fc!fn^orVeT9r6°W^aTof  Friendship 

costs  IS  provided.  ators   here    J   count    about   six    m   the  ^^d  cooperation  with  Panama  states  that 

SUMMARY  OF  UNEXPECTED  COSTS  Chamber  at  this  moment,  mcluding  the  ^^le  canal  Zone  is  "the  territory  of  the  Re- 

Tf  le  „,^f  ^^.w^oir,  viw  Qr.T7  moonc  tv^Qt  oil  dlstinguishcd    Presiding    Officer,    which  public  of  Panama  under  the  jurisdiction  of 

It  is  not  certain  by  any  means  that  all  ^^^^  ^^^^  ^^^  statements  by  the  dis-  the  United  states." 

01  the  unexpectea  costs  oi  ine  f  anama  tinguished  Senator  from  Nevada,  the  dis-  One  oft-quoted  case,  cited  for  the  proposi- 

Canal  treaties  have  yet  been  discovered,  tinguished    Senator    from    Idaho     and  tion  that  the  united  states  has  somehow 

Those  discussed  above,  however,  may  be  ^^^^^  ^^          jjj^g  ^  ^^^    j^  the  night,  acquired  sovereign  rights,  is  WiUon  v.  shavo. 

summarized  as  foUows:  j  commend  the  distinguished  majority  ^"ti  Y^f  .^^  *^^°''>-  ^"  ^^"^  '"^-  ^*'*  ^°"" 

^^i!^YrL*'nr,ntlf;^ttL°Hn;--t;.-      *''' '°°' °°°  J^^^^  ^^^   ^^^   distinguished   minority  ^^,    /»*jVis  hyper-criticai  to  contend  the 

n^  I  °1  "^*1fn*^^%*t  leader,  who  suggested  this  mommg  that  ^^^^^  ^f  the  United  states  is  imperfect,  and 

V   »Jr                                       AM  ono  ono  Senators  stay  on  the  fioor  and  partici-  that  the  territory  described  does  not  belong 

Poreolne  of'dVDrVclation" to"  ^^^  ^^  ^^^  debate  and  hear  the  opposing  to  this  nation,  because  of  omission  of  some 
recoup  U  S  Investment  ■  »20  views,  SO  that  they  will  have  some  under-  of  the  technical  terms  used  In  ordinary  con- 
mil  D  a  X  22  vears                     440  000  000  Standing  of  what  is  at  stake  in  this  mat-  veyances  of  real  property." 

PanamLlan  Interpre'tatlon  of            '       '  ter.  V^^ft  ^"ff"°"  '°  ^'^°"'  however,  waa 

amount  due  under  article  If  Senators  do  not  do  that,  if  they  voted  *^°1''^''=^ '?*"°'?  P°f?f!^„?!"*'l^iy  **"* 

XIII  (IV)    (c)   Ui  the  year  a  mishmash,  then  this  Nation  will  suffer,  'ff^f' "".^"^".^^^^^f '"f,„^^*f,,i'%'l*^^^ 

2000  If  no  "surplus"  is  pro-  t  thank  the  distineuLshed  Senator  from  *^'*"^  Interest  and  authority  In  the  Zone  to 

dun^d  d  irinp  nrM(>dine  22  1  tnank  ine  aistinguisneo  benaior  irom  expend  funds  for  the  construction  of  the 

S           ^  preceding  22  Nevada  for  yielding  to  me,  and  I  thank  canal.  The  Supreme  Court  found  that  the 

Arrears  of 'ReDubllc' oV  Pan'       ■'*"•  "^' """  the  distinguished  OCCUpant  of  the  Chair,  grant  of  authority  m  the   1903  Treaty  was 

ama  for  services  rendered  by  ^'"-  SARBANES  addressed  the  Chair.  sufficient.  The  limits  of  the  Court's  holding 

Panama     Canal     Company  The  PRESIDING  OFFICER.  The  Sen-  were  pointed  out  by  the  Supreme  Court  of 

since  1955      -             -                  8  900,000  ator  from  Maryland  (Mr.  Sarbanes)  .  the  Canal  Zone  that  same  year  in  CoTiaZ  Zone 

Subsidy   to  Panama  for  fire,  Mr.  SARBANES.  Mr.  President,  I  ask  "  Coulson.  l  Canal  Zone  Supreme  Court  Re- 

pollce  protection  over  Pan-  unanimous  consent  that  following  the  re-  f"""^^  i°  *  ^?!l  'V*''?^  ^^Ir^f^^'^^^'^l  ^?: 

amanlan  costs:  $6.6  mil.  p.a.  marks  of  the  distineuished  Senator  from  *e°«*e«*  *^**  *^e  Court  In  Wilson  had  held 

for  at  least  three  vears                 19  800  000  IJ?      .!  oi  ine  Qistinguisneo  Senator  irom  ^j^^  jj^    p       J  2one  was  the  territory  of  the 

Ear??  retirement  cosLchar"geJ  '''«'^'*^  Nevada  because  we  deal  m  part  with  the  United  States  and  that,  therefore,  the  Con- 
to  US  Civil  Service  Com-  ^^^^  °'  sovereignty  and  did  not  have  stltutlon  applied  in  the  Zone.  The  court 
mission  ■  $7  5  mil  p  a  X  22  ^^^  opportunity  to  fully  complete  it,  cer-  rejected  this  contention  and  stated  as 
years   ...... .. ... 165,000,000  tain  excerpts  of  the  report  dealing  with  follows: 

Benefits    for    dependents    of  this  subject  be  printed  in  the  Record.  "The  Supreme  Court  did  not  hold  more  in 

certain  personel  transferred  There  being  no  objection,  the  excerpts  that  case    [Wilson]    than  that  the  United 

D.O.D.:     $5     mu.     p.a.  x  22  were    ordered    to    be    printed    in    the  states  had  the  use,  occupation  and  control 

years-- 110,000,000  Record  as  follows :  in  perpetuity  of  the  Canal  Zone.  It  Is  appar- 

Cost  of  taking  complete  in-  '  ent  from  an  examination  of  the  treaty  that 

ventory   2.000.000  **'   sovereignty  the  United  States  Is  not  the  owner  In  fee  of 

Much  confusion  has  surrounded  the  lllu-  the  Canal  Zone,  but  has  the  use.  occupation 

Total  unexpected  costs  1.448.  600.000  slve  concept  of  sovereignty  and  the  Issue  of  and  control  of  the  same  In  perpetuity  so  long 

5—=^^::=;^,=^  what  sovereign  Interests  the  United  States  as    they    comply    with    the    terms    of    the 

Estimated    annual      tonnage  possesses  In  the  Canal  Zone.  Whatever  the  treaty.  .  .  ." 

fees   due    to   Panama:    $50  !!,™\T"?iP!.'*a.  t"'* v,",^/**.?""  ^"^"^  ,'""1^*!  The  Court  went  on  to  conclude  that  the 

mu.  p.a.x22  years 1.  100,  000,  000  the  United  States  holds.  It  seems  clear  that  ^        ^  ^^  ^^^  ^^^^^^  ^^^^^  ^^  ^^^  ^^^^^  ^one 

Annual  fixed  fee:  $10  mil.  p.a.  T^*,»Pi?T»%  ^f,""'*"?'"^  '  •  •  belonging  to  the  ^^^^  ^^^  ^^^.j^       ^^  ^^^^^^  ^^^  Constitution 

X22   years 220,000,000  United  States'  subsumes  land  over  which  apniicable 

the  United  States  exercises  sovereign  power,                        .                                        _         . . 

Total  of  exnected  tr<^tv  and    that    the    dlsposal-of -property    clause,  ^"^  Vermnya-Brown  Co.  Inc.  v.  Connel.  335 

D^vments                        1  320  000  000  discussed  above,  empowers  the  United  States  U.S.    377    (1946),    the   Supreme   Court   was 

payments   .1,320,000,000  ^^  transfer  sovereignty  as  well  as  common  called  upon  to  determine  the  status  of  certain 

Grand  total                       2  768  600  000  law   property   rights.   The    Committee    does  United   States  military   bases  in   Bermuda 

Grand  total 2.  768.  600.  000  ^^^  therefore  believe  that  the  Issue  of  sov-  The  Court  compared  these  bases  to  the  Canal 

All  costs  are  expressed  In  constant  dollars  erelgnty— as  a  strictly  legal  matter— Is  rele-  ^°^^'  "^^'^^  ^he  Court  said  was  '  admittedly 

without  inflation  factors  or  treaty  provided  yant  to  the  Canal  debate.  The  United  States  territory  over  which  we  do  not  have  sover- 

upward  revisions  Included.  can  legally  transfer  Its  interests;  the  question  elgnty."  The  Court  found  that  the  ability  of 

THE  HASTY  TREATY  Is  Whether  Rs  a  matter  of  policy  It  should.  Congress  to  legislate  depended  not  upon  sov- 

The  committee  hearings  did  not  touch  To  whatever  extent  it  is  relevant,  it  ap-  "^^''^^.''''^X'l^thw^^^^       of  soverelmty 

,.„«„  ♦!,«  „>„„«  „«^..*j*,.n„.,„i  f,.o„«,.  ...,»u  pears  that  the  United  States  does  not  possess  A  variety  or  the  other  indices  oi  sovereignty 

upon  the  grave  constitutional  issues,  such  Sovereignty   over   the   Canal   Zone.   "Sover-  suggest  that  sovereignty  over  the  Zone  lies 

as  the  role  of  Congress  in  the  disposal  of  elgnty  ■    broadly    defined    is   the   ultimate  m  the  Government  of  Panama.  In  contrast  to 

U.S.  territory  and  property  under  article  power '  to   exercise   governmental    functions  the  sovereignty  acquired  by  the  United  States 

IV,  section  3;  or  the  role  of  the  House  in  within  a  particular  territory.  The  Committee  throught  the  purchases  of  the  Louisiana  Ter- 

the  appropriation  process  under  article  believes,  based  on  the  terms  of  the  1903  and  rltory  or  Alaska,  the  United  States  did  not 

I,  section  7.  Nor  did  the  committee  hear-  1936  treaties  with  Panama  and  court  decl-  acquire  sovereignty;   It  acquired    "nder  the 

tags  touch  upon  the  important  issue  of  ^jons,  that  Panama  has  always  maintained  »°f  J^th^Vanll'^'ne  This  is  m^e  even 
»,o*i^„oi  o«„r-„i„^f„  „«%!  *v.=  »,o*i^„oi  titular  sovereignty  over  that  terrltorly.  The  trol  of  the  Canal  Zone.  This  is  maue  even 
national  sovereignty  and  the  national  u^,^^^  g^^^^  has  held  certain  rights  to  exer-  more  clear  by  the  fact  that  the  United  States 
will.  But  withm  their  true  scope,  they  re-  j.,se  certain  attributes  of  sovereignty,  but  has  made  annual  paymente  for  privileges  ac- 
vealed  that  the  negotiators  completely  those  rights  are  distinguishable  from  the  quired  in  the  Canal  Zone — as  contrasted  with 
bypassed  the  practical  issues  of  military  underlying  sovereign  interest  of  Panama  over  territories  over  which  this  country  acquired 
defense  and  economic  stability  in  their  the  Canal  zone.  full  soverlgn  interest.  Principles  of  "citizen- 
search  for  a  pseudo-political  solution  to  Article  III  of  the  1903  Treaty  with  Panama  ship  by  birth  '  are  not  applicable  in  the 
a  nonoroblem  provides  that  the  United  States  has  "...  all  Canal  Zone;  a  person  born  In  the  Canal  Zone 
„  v.  ■  „  ,  X  i.^  .  ,  the  rights,  power  and  authority  within  the  to  parents  who  are  not  citizens  of  the  United 
Perhaps  a  small  clue  to  the  tenor  of  zone  .  .  .  which  the  united  states  would  states  would  not  be  a  U.S.  citizen,  as  that 
the  negotiations  which  produced  these  possess  and  exercise  if  it  were  the  sovereign  person  would  be  were  he  born  In  the  United 
treaties  may  be  found  m  the  testimony  of  the  territory  within  which  said  lands  and  states,  the  Virgin  Islands,  Guam,  or  some 
of  Governor  Parfitt  when  he  was  asked  waters  are  located  to  the  entire  exclusion  of  other  United  States  possession  or  territory, 
if  Ambassador  Sol  Unowitz  had  ever  con-  the  exercise  by  the  Republic  of  Panama  of  In  addition,  the  Canal  Zone  is  not  listed  by 
suited  him  dirertlv  about  thp  nnpmtinnnl  any  such  sovereign  rights,  power  of  au-  the  Department  of  State  as  a  territory  or  de- 
l^iw^iie  ^1  r^  *  *^^  ??  i  thorlty."  pendency  In  reports  by  the  United  States  to 
problems.  The  Governor  t^tlfled  that  i„  ^  testimony  before  the  Committee  on  the  United  Nations.  PlnaUy,  the  United 
the  Ambassador  had  not;  and  in  fact,  to  September  26.  1977.  Ambassador  Llnowltz.  states  has  allowed  Panama  to  display  Its  flag 
the  Governor's  knowledge,  the  Ambas-  referring  to  Article  in  of  the  1903  Treaty,  within  the  Zone,  to  collect  income  taxes 
sador  had  never  even  come  into  the  Canal  noted  that  "if  we  had  sovereignty  we  would  within  the  Zone,  and  to  exercUe  customs  and 
Zone.  not  have  needed  the  words  that  we  have  cer-  Immigration  functions  within  the  Zone. 
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For  all  these  reasons,  thereftjre,  the  Com- 
mittee agrees  with  the  Attorney  General  that 
"the  Republic  of  Panama  retained  titular 
sovereignty  over  the  Canal  Zone" — although 
as  noted  above  It  does  not  regard  that  fact 
as  a  matter  oif  legal  consequence. 

Mr.  LAXALT.  Mr.  President.  I  now 
wish  to  yield  the  floor  to  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Senator  Dole). 

Mr.  HATCH.  Mr.  President.  wiU  the 
Senator  from  Kansas  yield  for  just  a  few 
short  remarks? 
Mr.  DOLE.  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah    (Mr.  Hatch). 

.Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Utah, 
yes. 

Mr.  HATCH.  Mr.  President,  I  was  par- 
ticularly interested  in  the  remarks  and 
questions  of  the  distinguished  Senator 
from  South  Carolina  (Senator  Hol- 
LiNGS) ,  on  this  question  of  sovereignty. 

To  be  frank  with  you.  he  asked  a 
couple  of  questions  such  as,  as  to  a  na- 
tional, a  non-American  person  who  has 
a  child  in  Panama,  will  that  child  be- 
come a  U.S.  citizen?  The  answer  to  that 
is,  "No." 

Also,  the  fact  that  you  might  have  to 
go  through  Customs  when  you  go 
through  Panama,  which  generally  in- 
cludes the  coimtry  of  Panama. 

He  said  these  are  two  indications  that 
we  do  not  have  sovereignty  In  spite  of 
the  explicit  language  within  the  treaty 
itself  which  says  that  we  do. 

I  would  just  like  to  remind  my  dis- 
tinguished colleague  and  friend  from 
South  Carolina  that  citizenship  has 
nothing  to  do  with  sovereignty,  because 
Congress  is  what  sets  sovereignty  under 
the  Constiljutlon. 

I  might  mention  that  sovereignty  has 
never  conferred  citizenship  nor  does  it 
under  the  Constitution.  Only  Congress 
confers  citizenship. 

One  of  the  most  important  cases  in 
recent  years  is  United  States  against 
Husband.  The  holding  of  that  case  was 
that  the  Panama  Canal  Zone  is  unincor- 
porated American  territory  over  which 
basically  we  have  sovereignty. 

The  1907  case  of  Wilson  versus  Shaw, 
which  is  a  Supreme  Court  case,  made  it 
clear  that  basically  we  have  sovereignty, 
because  the  question  in  that  case  was, 
does  the  United  States  have  title  enough 
to  justify  the  expenditure  of  American 
funds  in  Panama,  and  the  answer  to  that 
was  decided  by  the  Supreme  Court  of 
the  United  States,  and  never  refuted, 
yes.  we  do. 

So.  I  might  add,  the  interesting  ques- 
tion as  propounded  by  my  distinguished 
friend  and  colleague  hardly  disturbs  the 
question  of  sovereignty  under  the  Con- 
stitution or  under  anv  aspect  or  inter- 
pretation of  the  Con.-itution.  The  fact 
is.  Senator  Laxalt  is  absolutely  right,  the 
treaties  make  it  abundantly  clear  that 
we  have  sovereignty,  that  Panama  has 
waived  all  rijthts  to  sovereignty,  and  that 
it  is  lodged  in  us. 

Mr.  LAXALT.  Since  the  Senator  from 
Utah  has  demonstrated  his  exoertise  in 
the  sovereisnty  and  legal  aspects  of  this 
treaty,  for  the  purpose  of  the  record  will 
he  indicate  what  in  his  opinion  is  the 
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effect  of  the  disclaimer  of  sovereignty  in 
the  Panamanians  imder  the  terms  of  the 
treaty? 

Mr.  HATCH.  The  effect  is  that  they 
have  turned  over  all  rights  and  interest 
to  the  United  States. 

There  was  another  misconception  cited 
by  our  distinguished  friend  and  colleague 
from  Idaho.  Senator  Church.  He  indi- 
cated we  are  paying  an  $250,000  lease 
payment,  or  $250,000  payment  for  the 
use  of  the  Panamanian  land.  That  just 
is  not  true.  That  payment  was  paid  pur- 
suant to  the  waiver  of  Panama's  rights 
to  the  Panamanian  Railroad. 

They  released  all  rights  to  us  in  that 
railroad,  and  we  have  made  that  pay- 
ment ever  since— which  now  amounts  to 
$2,328  million — every  year  since,  in  pay- 
ment of  the  waiver  of  those  rights. 

We  paid  $10  million  for  the  Pana- 
maniaiv  territory  that  we  now  have  as 
unincorporated  U.S.  territory,  which,  if 
It  were  increased  to  present  worth  from 
the  1914  price,  actually  the  1903  price,  it 
would  be  worth  about  $120  million  today 
in  today's  dollars. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  from  Utah  yield  on  this  point? 
Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  the  floor. 

Mr.  HATCH.  I  am  happy  to  yield  back 
to  the  Senator  from  Kansas. 

Mr.  SARBANES.  Will  the  Senator  in- 
dulge me  one  moment? 

Mr.  EKDLE.  One  moment.  The  Senator 
from  Kansas  would  like  to  make  his 
statement.  I  did  not  want  to  Interfere 
with  the  orderly  debate.  We  are  going 
to  have  several  weeks  to  do  it. 
I  am  happy  to  yield  briefly. 
Mr.  SARBANES.  I  want  to  go  directly 
to  an  assertion  that  was  made  that  the 
$250,000  payment  commitment  contained 
in  the  1903  treaty  was  directed  to  the 
railroad  only.  Article  XIV  of  the  1903 
treaty  says : 

As  the  price  or  compensation  for  the  rights, 
powers  and  privileges  granted  in  this  con- 
vention by  the  Republic  of  Panama  to  the 
United  States,  the  Government  of  the  United 
States  agrees  to  pay  the  Republic  of  Pan- 
ama the  sum  of  ten  million  dollars  ($10.- 
0(X),000)  In  gold  coin  of  the  United  States  on 
the  exchange  of  the  ratlflcation  of  this  con- 
vention and  also  an  annual  payment  during 
the  life  of  this  convention  of  two  hundred 
and  fifty  thousand  dollars  ($250,000)  In  like 
gold  coin,  beginning  nine  years  after  the 
date  aforesaid. 

The  provisions  of  this  Article  shall  be  in 
addition  to  all  other  benefits  assured  to  the 
Republic  of  Panama  under  this  convention. 

But  no  delay  or  difference  of  opinion  under 
this  Article  or  any  other  provisions  of  this 
treaty  shall  affect  or  Interrupt  the  full  opera- 
tion and  effect  of  this  convention  In  all  other 
respects. 

So,  I  think  the  1903  treaty  is  very 
clear,  that  that  payment  is  for  the  rights, 
powers,  suid  privileges  and.  of  course, 
that  refers  back  in  part  to  article  m, 
which  deals  with  this  question  of  the 
grant  made  bv  Panama  to  the  United 
States  of  certain  powers  that  we  can 
exercise  as  if  we  were  sovereign. 

Mr.  HATCH.  I  have  mentioned  that 
all  historical  precedents  that  I  have  read 
and  that  all  of  the  record  indicates  that 
the  payment  was  strictly  for  release  of 
rights  with  regard  to  the  Panamanian 


Railroad.  I  do  not  think  our  article  XTV 
changes  that  nor  the  Senator's  interpre- 
tation of  It. 

I  am  happy  to  yield  back  to  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Nevada  yield? 

Mr.  LAXALT.  No;  I  yield  the  floor  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas.  Senator  Dole.  Is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset  that  I  think  this  is  prob- 
ably one  of  the  most  important  foreign 
policy  questions  yet  to  come  before  the 
95th  Congress,  and  perhaps  it  is  the  most 
critical  foreign  policy  issue  of  this 
decade. 

The  Senator  from  Kansas  does  not 
know  how  many  votes  there  are  for  the 
treaties  and  how  many  votes  are  against. 
In  my  judgment.  It  Is  too  close  to  call  at 
this  point. 

Perhaps  during  this  debate  some  will 
change  their  minds  and  some  will  change 
their  positions.  That  Is  the  way  it  should 
be. 

It  can  be  a  very  Instructive  and  a  very 
constructive  debate.  Certainly  the  Sena- 
tor from  Kansas  wishes  to  be  a  part  of 
that  effort. 

I  would  hope  we  do  not  fall  into  the 
trap  of  trying  to  bring  up  the  treaties  in 
reverse  order,  as  Is  now  being  suggested 
by  the  Senate  leadership,  because  It 
seems  to  this  Senator  we  first  must  de- 
bate whether  or  not  there  is  going  to  be 
a  Panama  Canal  Treaty  before  we  decide 
the  second  half  of  that  agenda. 

So  I  would  suggest  that  the  orderly 
procedure  would  be  to  take  up  the 
treaties  as  they  were  sent  to  the  Senate 
by  the  President,  as  the  distinguished 
Senator  from  Alabama  pointed  out  this 
morning. 

There  is  no  doubt  in  the  mind  of  this 
Senator  that  there  is  a  great  deal  of  In- 
terest in  both  of  these  treaties. 

TREATY    DISCUSSIONS 

Last  Friday,  the  President  asked  me  to 
step  Into  his  office,  and  we  discussed  the 
treaties.  On  Sunday,  President  Ford 
called  me  long  distance  and  we  discussed 
the  treaties.  On  Monday.  Ambassador 
Strauss  called  me,  and  we  discussed  the 
treaties.  On  Tuesday,  former  Vice  Presi- 
dent Rockefeller  called  me,  and  we  dis- 
cussed the  treaties.  On  Wednesday,  to- 
day, former  Secretary  of  State  Henry 
Kissinger  called  me,  and  we  discussed 
the  treaties. 

I  think  it  is  common  knowledge  that 
they  are  all  of  one  view,  that  they  support 
the  treaties.  I  had  a  very  fine  visit  with 
each  of  these  distinguished  Americans 
and  certainly  I  do  not  quarrel  with  their 
view. 

I  do  not  have  the  same  feelings  on 
sovereignty  as  some  in  the  Senate.  My 
concern  Is,  are  these  the  best  treaties? 
Are  they  good  treaties?  Good  for  Pan- 
ama, yes,  but  are  they  good  for  us. 
America? 

I  guess  everyone  here  has  had  a  very 
difficult  time  deciding  just  what  to  do, 
and  how  to  posture  himself,  and  how  to 
vote,  because  there  are  political  implica- 
tions to  the  votes  on  these  treaties. 
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Let  me  say  that  when  the  Senator  from 
Kansas  heard  that  our  negotiators  had 
reached  an  agreement  last  August  10.  I 
resolved,  as  I  assume  every  other  Mem- 
ber resolved,  to  try  to  come  to  grips  with 
the  real  issues  in  a  conscientious  and  im- 
partial frame  of  mind. 

I  did  not  have  any  preconceived 
notions.  I  did  not  yet  know  all  the  details 
about  the  treaties. 

I  might  add  I  had  gone  through  the 
entire  campaign  as  President  Ford's  run- 
ning mate  In  1976,  and  as  far  as  I  can 
recall  was  never  asked  about  the  Panama 
Canal  treaties,  even  though  they  were  the 
big  issue  between  President  Ford  and 
Governor  Reagan  in  securing  the  Repub- 
lican Presidential  nomination. 

As  far  as  I  know,  I  was  never  asked  by 
anyone  from  August  19  through  the  elec- 
tion what  my  views  on  the  treaties  would 
be.  So  I  had  no  preconceived  notions  or 
any  partisan  commitments  on  the  issue. 

Some  of  us  were  asked  to  support  the 
treaties  before  they  were  ever  made  pub- 
lic; but  until  the  treaties  were  made  pub- 
lic and  released  on  September  7,  like  most 
other  Senators,  this  Senator  withheld  his 
judgment. 

Once  they  became  available  for  inspec- 
tion, it  was  our  obligation  as  Senators 
to  study  the  treaties,  to  adopt  what  we 
thought  might  be  the  best  course.  I  knew 
of  the  political  significance,  and  so  I  dis- 
cussed it  with  many  people  in  my  State 
of  Kansas.  Many  I  did  not  have  to  dis- 
cuss it  with;  they  sent  letter  after  letter, 
by  the  hundreds  and  by  the  thousands. 

In  December.  I  went  to  Panama  with 
the  distinguished  Senator  from  Nevada 
(Mr.  Laxalt)  .  We  had  a  visit  with  Omar 
Torrljos.  the  leader  of  Panama.  We  dis- 
cussed the  canal,  and  aspects  of  the 
canal  treaties,  with  Canal  Zone  employ- 
ees and  military  officers.  I  have  also  dis- 
cussed them  with  State  and  local  pub- 
lic officials,  and  other  concerned  citizens 
throughout  the  Nation  in  the  past  sev- 
eral months.  I  state  that,  so  that  those 
who  might  be  interested  will  know  that 
the  process  of  reaching  a  decision  Is  very 
difficult. 

The  objective  approach  of  the  Senator 
from  Kansas  toward  this  critical  Issue 
has  been  consistent.  There  were  a  num- 
ber of  unresolved  points,  as  I  read  the 
proposed  treaties.  I  recognize  that  the 
present  1903  Treaty  Is  out  of  date  In 
many  respects.  There  Is  room  for  revi- 
sion, but  only  in  a  responsible  manner 
and  to  a  practical  degree. 

So  now  we  have  the  treaties  before 
us.  before  the  Senate  of  the  United 
States,  and  it  is  our  obligation  as  Sena- 
tors to  advise  and  consent,  to  give  our 
best  judgment,  based  not  on  partisan 
considerations  but  on  what  may  be  best 
for  America  and  for  Panama. 

THESE    TREATIES    UNACCEPTABLE 

I  think  all  the  arguments  we  will  hear 
on  this  floor,  whether  they  are  for  the 
treaties  or  against  the  treaties,  would 
boll  down  to  whether  or  not  these  are 
good  treaties  in  the  sense  that  they  fully 
protect  U.S.  rights  and  Interests.  And 
are  they  the  best  treaties?  Why  not  in- 
sist upon  the  best  treaties  that  we  can 
negotiate?   Maybe   they   are   the  best. 


Maybe,  after  weeks  and  weeks  of  debate, 
the  majority  will  determine  that  these 
are  the  best  treaties. 

I  think,  in  the  end.  the  ultimate  ques- 
tion will  be  this:  Would  American  in- 
terests be  best  served  by  Senate  ratifica- 
tion, by  a  series  of  amendments,  or  by 
outright  rejection  of  the  treaties? 

There  is  no  doubt  about  it,  the  major- 
ity of  Americans  are  still  opposed  to  the 
treaties.  The  latest  Gallup  poll  Indicated 
it  was  very  close,  and  that  there  may  be 
a  margin  for  these  treaties  if  certain 
amendments  were  adopted. 

However,  I  could  not  vote  for  the 
treaties  as  they  were  transmitted  to  the 
Senate.  I  do  think  a  case  can  be  made 
for  updating  the  1903  Panama  Canal 
Treaty  in  a  way  that  fully  protects  our 
rights  as  a  nation,  as  well  as  the  rights 
of  Panama.  I  know  that  many  opponents 
of  these  particular  treaties,  including 
Governor  Reagan  and  others,  have  Indi- 
cated they  would  be  agreeable  to  some 
revisions  in  the  traditional  Panama 
Canal  agreements.  Like  them,  I  do  not 
reject  out  of  hand  the  concept  of  a  new 
bilateral  treaty. 

Frankly,  though,  I  am  disappointed 
with  most  of  the  decisions  rendered  by 
the  Senate  Foreign  Relations  Committee 
with  regard  to  modification  proposals  set 
forth  by  this  Senator  and  others.  With 
the  exception  of  the  one  amendment  rec- 
ommended by  the  committee,  and  orig- 
inally proposed  by  this  Senator  last  Octo- 
ber, the  committee  rejected  all  other 
treaty  amendment  proposals.  The  com- 
mittee's action  leaves  most  of  the  basic 
concerns  about  these  treaties  unresolved. 
I  know  that  I  cannot  support  the  treaties 
In  the  form  recommended  by  the  major- 
ity of  the  committee  members,  and  I  will 
actively  oppose  final  ratification  of  the 
treaties  In  that  form.  And  those  are  the 
crucial  words:  "In  that  form." 

Regretably,  many  of  my  Senate  col- 
leagues, like  administration  spokesmen, 
seem  more  preoccupied  with  avoiding 
treaty  renegotiations  or  a  second  Pana- 
manian plebiscite  than  with  correcting 
treaty  defects.  Treaty  modifications,  they 
suggest,  spell  disaster  both  for  these 
treaties  and  for  the  foreign  policy  stat- 
ure of  this  administration. 

THE    CASE    FOR     AMENDMENTS 

I  reject  the  suggestion  that  Senate 
amendments  to  these  treaties  would  be 
equated  with  defeat  of  the  treaties.  Nei- 
ther do  I  accept  the  view  that  treaty 
amendments  would  be  a  crushing  blow  to 
the  President's  ability  to  conduct  our  for- 
eign policy  in  the  months  ahead.  Instead, 
I  think  the  enactment  by  this  body  of 
any  other  amendments  ought  to  be 
viewed  In  its  proper  light :  As  a  new  stage 
In  canal  treaty  negotiations.  As  the  Sen- 
ate performs  its  constitutionally  desig- 
nated advisory  role  to  the  President  in 
this  international  treatymaking  process, 
further  talks  with  the  Panamanians  on 
critical  points  may  be  necessary  and 
should  be  welcomed. 

But  let  us  not  overdramatize  the  con- 
sequences. Amendment  of  the  canal 
treaties  will  not  spell  disaster  for  this 
administration's  foreign  policy  program, 
and  It  should  not,  for  It  is  not  accom- 
plished in  a  narrow  partisan  sense,  or  as 


a  vote  of  "no  confidence"  for  the  Pres- 
ident. 

If  we  do  our  work  as  we  should  do 
our  work,  and  as  I  think  every  Member 
of  this  body  will  do  his  work,  it  will  be 
viewed  by  most  thinking  Americans  as 
a  conscientious  effort  by  this  body  to 
preserve  what  we  see  as  nonnegotlable 
Interests. 

I  have  listened  to  the  arguments  by 
treaty  proponents  that  Panama  will  not 
accept  changes  in  these  treaties.  But  let 
me  pose  this  question:  Do  my  colleagues 
truthfully  believe  that  Panama  will  re- 
ject out-of-hand  a  treaty  that  was  13 
years  In  the  making,  simply  because  we 
suggest  a  few  changes?  Do  my  colleagues 
suggest  that  the  Torrijos  government 
will  turn  its  back  on  the  one  thing  that 
promises  to  Insure  that  regime's  popu- 
larity and  power  for  years  to  come? 

From  a  practical  standpoint,  Panama's 
leaders  are  not  likely  to  reject  these 
treaties  simply  because  we  insist  on  a 
few  alterations.  No,  I  think  they  will 
find  It  In  their  Interest  to  "keep  talking" 
at  the  negotiating  tabic,  as  General  Tor- 
rijos himself  indicated  to  me  during  my 
visit  to  Panama  last  December. 

As  I  recall  General  Torrijos'  state- 
ment, he  said  he  did  not  want  a  year- 
around  plebescite,  that  another  plebes- 
cite  would  be  fine  but  he  did  not  want  a 
year-around  plebescite. 

So  I  suggest  that  whatever  the  acti(xx 
we  take  In  the  Senate,  that  Senate  ac- 
tion will  simply  amount  to  a  new  stage 
In  the  treaty  negotiations.  And  this  Sen- 
ator, for  one.  would  be  willing  to  see  ne- 
gotiations resume  and  continue  for  a  few 
more  months  If  It  meant  protecting 
America's  vital  defense  and  economic  In- 
terests. Realistically,  I  think  that  is  an 
arrangement  that  both  governments  can 
live  with. 

PRECEDENTS  FOR  TREATY  MODIFICATION 

All  of  US  recognize,  of  course,  that  the 
U.S.  Constitution  gives  the  Senate  the 
express  responsibility  to  "advise  and 
consent"  on  international  treaty  pro- 
posals, and  there  is  ample  precedent  for 
our  amending  treaties  such  as  this  one. 
During  the  course  of  this  Nation's  his- 
tory, more  than  70  U.S.  treaties  with 
other  nations  have  gone  into  force  with 
Senate  amendments  attached.  I  believe 
it  is  our  solemn  duty  and  responsibility, 
as  guarantors  of  the  public  trust,  to 
modify  treaties  when  necessary. 

Least  of  all  should  we  be  deterred  by 
the  fear  of  renegotiation.  I  cannot,  after 
all,  accept  the  proposition  that  immedi- 
ate ratification  of  these  treaties  Is  more 
important  than  guaranteeing  the  secu- 
rity of  the  canal  and  of  our  national  in- 
terests. It  would  be  far  better  that  we 
spend  a  few  more  months  at  the  nego- 
tiating table,  than  that  we  spend  the  rest 
of  our  lives  regretlng  our  handling  of 
the  treaty  issue. 

My  general  concern  with  the  two  pro- 
posed treaties  is  the  careless  and  im- 
precise maimer  in  which  they  were 
drafted.  It  is  the  ambiguities,  the  loop- 
holes, and  the  concessions  which  dis- 
turb me  the  most,  particularly  as  they  re- 
late to  American  rights  of  defense  and 
use  of  the  canal.  It  appears  that  much  of 
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this  can  be  attributed  to  the  undue  haste 
in  which  they  were  concluded  last  year. 

ADMINISTRATION    CONCESSIONS    DTTKING 
NIGOT1ATION8 

Let  us  put  one  Idea  to  rest  right  now : 
That  is  the  misconception  that  these 
treaties  have  the  weight  of  four  presi- 
dential administrations  in  their  favor. 
In  fact,  some  of  the  major  points  of  con- 
flict which  had  been  at  Issue  for  the  past 
12  years  were  suddenly  "resolved"  with- 
in the  first  6  months  of  the  Carter  Ad- 
ministration. Previous  administrations 
preferred  no  treaty  at  all  to  one  which 
would  involve  unacceptable  concessions. 
And  that  is  to  their  credit.  America  has 
always  taken  a  stand  of  principle  over 
appeasement. 

When  one  reviews  the  record  of  nego- 
tiations during  the  first  7  months  of 
1977,  however,  there  Is  the  immistakable 
appearance  of  several  important  con- 
cessions made  by  the  United  States — 
A  reflection  of  this  administration's 
single-minded  efforts  to  conclude  a 
treaty  by  midyear.  The  administration's 
obsession  in  this  regard  was  no  secret, 
evidenced  both  by  public  statements  and 
by  the  temporary  6-month  appointment 
of  a  new  chief  negotiator  in  February 
of  1977. 

According  to  information  that  has 
come  to  light  in  recent  weeks,  it  appears 
that  this  administration  made  critical 
concessions  regarding  the  duration  of 
the  initial  treaty;  regarding  the  pros- 
pect for  a  continued  American  military 
presence  following  treaty  termination; 
regarding  preferential  rights  of  passage 
for  U.S.  warships  during  emergencies; 
and  regarding  unilateral  U.S.  rights  to 
protect  the  permanent  security  and  neu- 
trality of  the  canal,  these  points  have 
surfaced  through  public  statements  by 
officials  involved  in  the  negotiations,  and 
through  certain  documents  that  have  re- 
cently come  to  my  attention.  I  will  talk 
more  about  these  points  during  forth- 
coming debate  on  treaty  amendments. 

There  is  no  question  that  the  Pana- 
manian Government  renewed  its  old  de- 
mands with  the  advent  of  the  new  ad- 
ministration. There  is  no  question  that 
subsequent  bargaining  involved  mutual 
concessions.  Negotiations  necessarily  re- 
quire a  conciliatory  attitude  on  the  part 
of  all  parties.  But  the  treaty  concessions 
I  have  just  cited  involved  vital  security 
interests  which  should  have  remained 
nonnegotiable  from  our  standpoint.  Un- 
fortunately, they  did  not. 

As  a  result,  we  have  treaty  "assur- 
ances" which  are  wrapped  in  ambiguity, 
and  meaningless  rhetoric  where  there 
should  be  iron-clad  guarantees.  V/e  even 
find  ourselves  locked  into  a  commitment 
for  the  next  22  years  not  to  build  a  new 
canal  in  any  coimtry  other  than  Panama. 

In  retrospect,  it  seems  evident  there 
should  not  have  been  an  effort  to  rush 
the  final  stage  of  negotiations.  At  pres- 
ent, there  Is  no  justification  for  rushing 
the  final  ratification  process  by  our  two 
governments.  If  we  do,  we  will  certainly 
end  up  with  a  treaty  that  we  will  re- 
gret the  generations  to  come. 

SFECiriC    CONCERNS  ABOUT  TREATIXS 

Many  of  my  colleagues  are  concerned 
along  with  myself  about  the  vague  treaty 


assurances  on  future  American  rights  to 
defend  the  neutrality  of  the  canal,  and 
to  use  the  canal  for  our  own  national 
Defense  purposes.  Our  misgivings  were 
heightened  by  contradictory  definitions 
of  particular  provisions,  such  as  articles 
IV  and  VI  of  the  neutrality  treaty.  One 
thing  is  by  now  very  clear:  the  dif- 
ferences in  American  and  Panamanian 
interpretations  on  these  points  were 
reaJ — They  were  not  just  a  matter  of 
"semantics." 

THE  "SECRET  CABLE"  AND  THE  "UNDERSTANDENC" 

For  weeks  after  the  treaties  were  made 
public  last  year,  the  administration 
sought  to  gloss  over  the  differences. 
When  I  directed  the  Senate's  attention  to 
a  confidential  State  Department  cable  in 
October,  however,  the  realities  of  the 
contradictions  be:ame  apparent.  One 
week  later,  the  joint  "Carter-Torrijos 
Statement  of  Understanding"  was  issued, 
with  its  text  closely  modeled  after  two 
amendments  I  had  introduced  on  Sep- 
tember 23.  The  "understanding "  was  a 
step  in  the  right  direction,  but  only  a 
first  step. 

It  seems  clear  that  the  joint  statement 
of  understanding  was  a  direct  result  of 
legitimate  concerns  raised  by  the  State 
Department  cable  I  presented  to  the  com- 
mittee on  October  5.  When  Ambassador 
Sol  Linowitz  appeared  before  the  Senate 
Foreign  Relations  Committee  on  October 
19,  he  admitted  that — 

Had  the  Issue  not  been  raised  here,  sir,  we 
don't  think  It  would  have  been  necessary  to 
have  this  statement  of  understanding. 

With  all  due  humUity,  I  do  believe  the 
State  Department  cable  was  the  catalyst 
for  action  by  both  the  committee  and  the 
President  to  clarify  our  defense  and  pas- 
sage rights  under  the  neutrality  treaty. 
Despite  criticism  leveled  at  this  Senator 
for  releasing  the  cable — classified  for 
"limited  distribution" — I  have  never 
doubted  that  my  decision  was  in  the  na- 
tional interest.  I  believe,  in  retrospect, 
that  it  has  served  the  Senate  well  in  its 
consideration  of  the  canal  treaties. 

THE  AMENDMENT   PROPOSAL 

I  do  want  to  commend  the  members  of 
the  Foreign  Relations  Committee  for 
having  the  good  judgment  and  the  fore- 
sight to  endorse  the  proposal  that  the 
Carter-Torrijos  understanding  be  made 
a  part  of  the  treaty  Itself.  There  has 
been  a  tremendous  reversal  in  opinion 
on  this  point  since  I  introduced  treaty 
amendments  Nos.  7  and  8  to  that  effect 
on  October  17,  just  3  days  after  the  state- 
ment of  understanding  was  issued.  Sen- 
ator Ernest  Hollincs  introduced  a  simi- 
lar proposal  as  amendment  No.  9,  and 
Senator  Lloyd  Bentsen  followed  suit 
with  amendments  Nos.  13  and  14  last 
month. 

For  months  following  the  issuance  of 
the  Carter-Torrijos  statement,  the  ad- 
ministration resisted  and  belittled  my 
contention  that  clarifications  and  guar- 
antees need  to  be  written  into  the  trea- 
ties themselves.  A  letter  from  the  State 
Department  to  the  chairman  of  the  For- 
eign Relations  Committee  last  December 
maintained  that  an  amendment  of 
articles  IV  and  VI  of  the  Neutrality 
Treaty  "is  unnecessary  from  a  legal 
standpoint,  and  extremely  undesirable  in 
terms  of  maintaining  the  overall  agree- 


ment on  the  treaties  reached  with  Pan- 
ama— such  a  step  would,  moreover,  seri- 
ously complicate  the  ratification  proc- 
ess." That  was  the  State  Department's 
opinion  in  December  of  last  year.  Due  to 
the  persistence  of  this  Senator  and 
others,  the  administration  reversed  its 
position  6  weeks  later  and  agreed  to  the 
treaty  amendment  now  recommended  by 
the  Senate  Foreign  Relations  Commit- 
tee. 

The  Senate  leadership  now  supports 
that  amendment  as  well,  and  I  guess 
with  77,  78.  or  85  cosponsors,  one  could 
say  chances  for  approval  appear  good. 
But  the  effort  to  approve  these  treaties 
does  not  end  there. 

The  Senator  from  Kansas  remembers 
when  it  was  indicated  that  he  was  ob- 
structing the  treaty  process  by  offering 
amendments  numbered  7  and  8. 1  do  not 
hear  that  now,  when  those  amendments 
have  become  amendments  niunbered  20 
and  21  by  the  leadership.  I  do  not  thinl^ 
we  should  characterize  any  other  amend- 
ments that  are  offered  by  this  Senator 
or  any  other  Senator  as  obstructions  un- 
til we  have  had  a  full  debate.  The  Amer- 
ican people  understand  that  those  of  us 
who  have  amendments  are  concerned 
about  our  national  interests,  are  con- 
cerned about  Panamanian  interests,  and 
are  concerned  about  getting  the  best  pos- 
sible treaties. 

So  we  have  made  progress,  but  we 
have  not  yet  reached  the  objective. 

TREATY    DEFECTS 

The  treaties  do  not  yet  merit  the  sup- 
port of  those  who  would  insure  the  fu- 
ture security  Interests  of  the  United 
States. 

As  the  Senator  from  Kansas  indicated, 
I  am  not  so  concerned  about  the  sov- 
ereignty dilemma  as  some  others.  I  am 
not  hung  up  on  whether  the  canal  is  sov- 
ereign territory  or  not,  or  whether  we 
own  it  in  a  technical  legal  sense.  I  am 
more  concerned  about  what  happens 
after  the  year  2000.  I  am  less  concerned 
about  from  now  to  the  year  2000.  We  will 
still  have  troops  there.  There  will  be  a 
presence  there.  But  what  happens  after 
the  year  2000,  after  the  initial  treaty 
terminates? 

For  the  immediate  future,  I  am  both- 
ered by  uncertain  protections  of  the 
rights  of  U.S.  Canal  Zone  employees,  and 
by  excessive  payments  guaranteed  to 
Panama  which  will  create  pressures  for 
higher  canal  tolls.  Maybe  it  will  not  hit 
us  for  4,  5,  or  6  years,  but  it  is  coming. 
Everyone  agrees  it  is  coming. 

I  am  concerned  about  maintaininj, 
U.S.  discretion  in  selecting  a  site  for  a 
new  sea-level  canal,  and  about  Pana- 
manian progress  in  the  observance  of 
human  rights,  though  I  might  say  it  ap- 
pears they  are  doing  better.  They  have 
made  progress  In  the  past  yew,  but 
much  remains  to  be  done. 

It  is  for  these  reasons  that  I  seek  to 
improve  the  treaty  language  by  propos- 
ing specific  amendments  and  reserva- 
tions— not  to  obstruct  the  proceedings 
any  more  than  I  was  trying  to  obstruct 
proceedings  with  amendments  Nos.  7  and 
8.  which  are  now  amendments  Nos.  20 
and  21,  but  as  one  who  seeks  assurance 
of  the  Nation's  welfare. 

On  September  23  of  last  year,  I  pro- 
posed six  amendments  and  two  reserva- 
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tions  to  the  proposed  Panama  Canal 
Treaty  and  Neutrality  Treaty.  Those 
proposals  focused  on  specific  problems 
including  American  defense  and  passage 
rights,  payment  guarantees  for  Panama, 
duration  of  the  transition  period,  the 
transfer  of  U.S.  property,  human  rights, 
and  restrictions  on  construction  of  a  new 
sea-level  canal.  Subsequently,  I  intro- 
duced five  additional  amendments  on 
October  17,  and  January  19  of  this  year. 
All  of  them,  I  believe,  go  to  the  heart 
of  the  defects  and  omissions  inherent  in 
these  treaties. 

HEMISPHERIC   INTERESTS 

Mr.  President,  we  recognize  that  there 
is  widespread  nationalistic  support  in 
Panama  for  regaining  fuU  control  of  the 
canal  and  Canal  Zone.  We  also  know 
that  there  is  support  for  a  "new  canal 
arrangement"  among  many  of  the  Cen- 
tral and  Latin  American  governments. 
Our  friends  in  this  hemisphere  should 
understand  that  we  do  value  the  con- 
tinuation of  our  good  relations  with 
them.  We  do  want  to  base  our  future  re- 
lationships on  a  foundation  of  mutual 
interest  and  respect. 

But  despite  all  the  administration's 
claims  about  widespread  support  for 
these  treaties  throughout  Latin  America, 
we  know  that  those  governments  want  us 
to  act  responsibly  in  guaranteeing  the 
canal's  future  security.  They  want  us  to 
do  what  we  can  to  assure  the  continua- 
tion of  low  toll  rates,  efficient  operation, 
and  adequate  maintenance  in  the  future. 
To  do  any  less  would  be  to  betray  their 
trust  in  our  good  judgment,  and  would 
betray  their  own  Interests  in  the  use  of 
the  canal. 

As  recently  as  last  June,  the  Orga- 
nization of  American  States  unani- 
mously adopted  a  resolution  opposing 
excessive  increases  in  canal  tolls.  Yet,  it 
is  now  well  known  that  the  payment 
guarantees  for  Panama  contained  within 
these  treaty  provisions  will  necessitate 
immediate  toll  increases  of  as  much  as 
25  to  40  percent — a  fact  that  is  sure  to 
concern  Latin  American  countries  that 
are  heavy  canal  users. 

Mr.  President,  this  Senator  categori- 
cally rejects  any  onus  of  guilt  or  remorse 
on  the  part  of  the  United  States  for  our 
involvement  with  the  canal.  This  Sena- 
tor rejects  any  notion  that  we  owe  any 
other  nation  or  nations  an  apology  for 
our  role  in  building  the  canal,  in  operat- 
ing and  maintaining  it  for  65  years,  and 
in  thereby  enhancing  the  standard  of  liv- 
ing for  the  people  of  Panama. 

This  Senator  rejects  as  well  any  sug- 
gestion that  we  retreat  due  to  fear  of  un- 
known consequences.  The  governments  of 
all  nations  must  understand  that  we  do 
not  relinquish  our  presence  in  the  Canal 
Zone  because  of  veiled  threats  or  direct 
pressures.  They  must  know,  without 
question,  that  we  reserve  all  rights-  to 
protect  the  security  of  the  canal  when  it 
is  threatened,  and  that  we  expect  to  con- 
tinue to  play  a  vital  role  throughout  this 
hemisphere.  Free,  then,  of  any  sense  of 
guilt  or  Intimidation,  we  should  now  pro- 
ceed to  thoroughly  discuss  these  treaties 
in  an  objective  and  responsible  manner. 
We  owe  no  less  to  those  we  represent, 
who  will  be  listening  carefully  in  the  days 


ahead,  perhaps  more  carefully  than  ever 
before. 

A    LONG    DEBATE 

Mr.  President,  the  Senator  from  Kan- 
sas suggests,  as  he  did  at  the  outset,  that 
this  will  be  a  long  debate.  It  will  be  a 
constructive  debate.  Minds  will  be 
changed.  Senators  who  now  are  uncer- 
tain may  find,  in  the  course  of  the  debate 
or  in  the  course  of  some  amendments 
which  will  be  offered,  a  way  to  improve 
the  treaties  and  make  it  possible  for  them 
to  vote  for  the  treaties  with  certain  im- 
provements that  go  to  the  heart  of  the 
matter;  that  is,  protection  of  America's 
vital  interests. 

Oh,  yes,  we  are  concerned  about  Pan- 
ama. We  know  they  are  a  small  country, 
we  know  of  the  problems  they  have.  We 
know  about  General  Torrijos.  We  know 
that  he  has  problems.  We  know  there  are 
difficult  decisions  for  the  leader  of  that 
country  to  make. 

We  know  it  is  important  to  President 
Carter  and  we  want  to  help  President 
Carter  when  we  can.  It  seems  to  this 
Senator  that  one  way  to  assist  the  Pres- 
ident is  to  make  certain  that  we  protect 
the  national  interest.  Perhaps  in  the  next 
week  or  2  weeks  or  3  weeks,  amendments 
will  be  offered  that  will  appeal  to  51 
Senators.  It  only  takes  51  to  amend  the 
treaties. 

It  seems  to  this  Senator  that  one  way 
to  assure  passage  of  the  treaties,  per- 
haps by  a  wide  margin  in  this  body,  is 
to  make  certain  that  we  give  careful 
attention  to  some  of  the  amendments 
which  will  be  proposed. 

I  shall  only  say  one  more  time  that 
there  are  those  who  yelled  "obstruction- 
ism," when  this  Senator  introduced 
amendments  Nos.  7  and  8. 1  find  now  that 
78  Senators  share  my  early  view.  I  do  not 
see  anyone  saying  they  are  obstruction- 
ist. They  say  it  is  a  positive  step  forward. 

The  leadership  has  embraced  the 
amendments.  They  now  claim  them  to  be 
their  own.  That  is  fine.  That  is  the  pre- 
rogative of  the  leadership.  And  the  Sen- 
ator from  Kansas  may  want  to  conspon- 
sor  his  amendments  at  the  appropriate 
time. 

But  I  think  there  has  been  proof  dem- 
onstrated, by  the  fact  that  the  leadership 
is  embracing  these  amendments,  that 
they  know  the  treaties  were  vague  and 
they  knew  the  treaties  were  ambiguous. 
They  knew  the  political  dangers  in  rati- 
fying the  treaties  in  their  original  form. 
They  told  the  President  so  very  candidly. 
They  told  the  American  people.  Now  they 
are  telling  us. 

I  suggest  to  my  distinguished  friends, 
the  majority  leader  and  minority  leader, 
that  we  share  their  responsibility.  We 
share  their  concern.  We  hope  that  when 
we  offer  amendments,  they  will  share 
our  concern  and  they  will  share  our  re- 
sponsibility, and  they  will  understand 
that  we  offer  the  amendments  in  good 
faith,  just  as  they  offer  amendments  Nos. 
20  and  21  in  good  faith. 

This  Senator  has  a  feeling  that  there 
is  going  to  be  a  big  effort  around  here  to 
get  amendments  Nos.  20  and  21  adopted 
and  then  claim  victory  and  say  it  is  all 
over.  The  Senator  from  Kansas  does  not 
believe  that  should  happen.  There  is  no 


doubt  in  my  mind  that  amendments  Nos. 
20  and  21  will  pass.  But  if  we  proceed  as 
we  should,  by  first  considering  the  Pan- 
ama Canal  Treaty  and  trying  to  make  im- 
provements in  the  Panama  Canal  Treaty 
before  we  get  to  the  second  treaty  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Panama  Canal,  then  I 
think  we  can  end  this  debate  with  a  great 
deal  of  harmony. 

Perhaps  at  that  point,  there  will  be 
sufficient  votes  for  passage  of  the 
treaties.  If  not,  if  there  is  an  effort  to 
beat  down  every  amendment,  or  to  adopt 
amendments  Nos.  20  and  21  and  say,  this 
is  it — these  are  the  big  ones,  this  clarifies 
the  treaty,  this  is  all  we  need — then  I 
would  suggest  that  the  final  vote  is  too 
close  to  call. 

It  seems  to  this  Senator  that  there 
should  be  no  fear  of  renegotiation.  There 
should  be  no  fear  of  upsetting  General 
Torrijos.  We  should  not  concern  oiu-- 
selves  with  whether  or  not  this  is  a  plus 
or  a  minus  for  this  administration  or  the 
former  administration.  We  ought  to  con- 
cern ourselves  with  our  responsibilities. 
I  am  certain  we  will.  One  of  our  re- 
sponsibilities is  to  make  certain  that  we 
have  not  overlooked  something. 

I  commend  the  Senate  Committee  on 
Foreign  Relations.  They  have  worked 
hard.  They  heard  many,  many  witnesses, 
as  did  the  Committee  on  Armed  Services. 
And  I  guess,  after  hearing  all  the  wit- 
nesses and  after  knowing  about  amend- 
ments 20  and  21,  the  great  majority 
decided  that  the  treaties  were  no  longer 
flawed.  But  this  Senator  does  not  buy 
that.  We  want  to  make  certain  these  are 
the  best  possible  treaties  that  can  pass 
this  body. 

Mr.  President,  the  Senator  from 
Kansas  will  pledge  his  efforts  to  be  con- 
structive, to  keep  the  debate  at  the 
highest  level,  to  offer  responsible 
amendments;  and  then  hope  that  my 
colleagues,  who  may  be  wavering  or  may 
have  ideas  of  their  own,  will  be  able  to 
support  those  amendments. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  debate  on 
the  treaties  today  end  at  6:30  p.m. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President,  after 
speaking  with  scores  of  people,  reading 
voluminous  testimony,  listening  to  argu- 
ments on  all  sides  of  the  issue,  and  visit- 
ing firsthand  the  Republic  of  Panama 
and  the  Canal  Zone,  I  am  deeply  con- 
vinced that  the  case  for  approval  of  these 
treaties  is  strong  and  convincing.  The 
U.S.  national  interest  depends  upon  the 
proper  use  and  assured  security  of  the 
canal,  not  upon  its  ownership.  And  our 
national  interests  will  be  far  more  secure 
when  Panama  and  other  Latin  American 
nations  are  our  genuine  allies — willing 
and  able  to  cooperate  with  us  and  com- 
mitted to  similar,  mutually  beneficial 
goals. 

I  have  thought  long  and  hard  about 
this  historic  issue  and  this  is  the  final 
balance  sheet  I  have  come  up  with: 

What  does  the  United  States  gain  if 
we  approve  these  treaties? 
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The  benefits,  as  I  see  them,  are: 

First.  These  treaties  will  vastly  im- 
prove the  prospect  that  the  Panama 
Canal  will  remain  secure,  safe,  neutral, 
and  open  to  our  commercial  and  military 
ships — and  the  ships  of  all  nations — for 
now  and  the  indefinite  future.  Keeping 
the  canal  open  must  be  our  overriding 
consideration. 

Second.  We  retain  the  right  for  prior- 
ity passage  of  U.S.  ships  in  time  of 
emergency. 

Third.  We  retain  the  right  to  defend 
the  canal  forever  against  any  perceived 
threat  from  within  or  without. 

We  already  have  that  right  of  defense. 
But  these  treaties  make  the  canal  more 
secure,  more  safe  for  a  simple — but  all 
too  often  overlooked — reason:  Military 
hostilities  inevitably  inflict  casualties, 
and  damage  on  both  sides.  Even  the 
victor  suffers  some  punishment. 

The  best  way  to  defend  the  canal 
against  attack  is  to  take  steps  to  avert 
an  attack  in  the  first  place.  The  best 
way  to  protect  the  canal  against  dam- 
age— even  temporary  damage  and  tem- 
porary shutdown — is  to  remove  as  far  as 
is  in  our  power  political  provocation  that 
might  incite  an  attack. 

Approval  of  these  treaties  will  remove 
provocation  of  an  attack  against  the 
canal  by  local  nationalists — the  very 
kind  of  attack  to  which  the  canal  is  most 
vulnerable. 

Without  any  doubt,  American  mili- 
tary might  can  defend  the  canal  and 
recapture  it  if  recapture  is  needed.  But 
Vietnam  should  have  taught  us  that  we 
cannot  guarantee  the  transit  of  com- 
mercial shipping  through  the  canal  if 
ships  are  subjected  to  guerrilla  attack 
in  passage. 

We  do  not  want  the  canal  closed  to 
commercial  traCflc  for  years  because  of 
guerrilla  warfare  in  the  jungles  of 
Panama. 

We  do  not  want  the  canal  closed  to  our 
naval  vessels  for  days  or  weeks  or  pos- 
sibly months  because  of  guerrilla  warfare 
in  the  jungles  of  Panama  and  damage 
that  guerrillas  might  inflict  upon  the 
canal. 

Fourth.  Aporoval  of  these  treaties  will 
right  what  all  of  Latin  America  has  for 
generations  perceived  as  a  wrong.  Ap- 
proval of  these  treaties  will  establish  us 
as  the  good  neighbor  we  have  always 
claimed  we  wanted  to  be,  but  have  never 
quite  succeeded  in  persuading  anyone  we 
were. 

Fifth.  Approval  of  these  treaties  will 
improve  our  image  and  our  relations  with 
all  the  nations  of  the  Third  World  who 
see  in  our  armed  presence  in  the  Canal 
Zone  a  vestige  of  the  detested  colonial- 
ism that  they  rebelled  against — the  very 
colonialism  we  ourselves  rebelled  against 
in  our  own  Revolution. 

Some  people  look  upon  the  canal  as 
a  symbol  of  American  power  and  ingenu- 
ity. But  the  canal  has  also  become  a  sym- 
bol of  American  colonialism  in  an  era 
when  colonialism  is  in  rightful  disrepute. 
It  is  time  for  us  to  desymbolize  the 
Panama  Canal. 

Sixth.  Finally  I  believe  these  treaties 
will  improve  our  relations — political, 
military,  and  commercial — with  all  the 


nations  of  the  world.  Approval  will  show 
us  to  be  a  strong,  self-confident  nation 
capable  of  deahng  fairly  with  a  small, 
developing  country. 

It  will  demonstrate  to  the  world  that 
we  have  the  real,  inner  strength  of  the 
truly  powerful — not  the  false  bravado 
of  the  frightened  bully. 

Now,  what  would  the  United  States 
lose  if  the  Senate  rejects  the  treaties — 
or  emasculates  them  with  demeaning 
amendments  that  would  compel  the 
Panamanians  to  reject  them  out  of  na- 
tional pride  and  self-respect? 

First.  We  increase  the  odds  for  do- 
mestic unrest  that  could  imperil  the 
peaceful  passage  of  our  ships. 

Second.  We  increase  the  chances  of  a 
takeover  of  the  Panamanian  Govern- 
ment by  right-wing — or  left-wing — 
forces,  thus  further  jeopardizing  the 
canal. 

Third.  We  raise  the  cost  to  us — in  dol- 
lars and  cents — in  having  to  defend  the 
canal  against  a  disillusioned  and  pos- 
sibly hostile  populace  and  worse  yet,  in 
human  lives.  That  cost  could  far  exceed 
any  monetary  loss  in  ceding  the  canal — 
and  I  am  speaking  of  American  lives  and 
Panamanian  lives. 

Fourth.  And  finally  we  lose  that  "de- 
cent respect  for  the  opinions  of  man- 
kind" that  motivated  our  Declaration 
of  Independence  200  years  ago. 

Once  again  we  are  being  called  upon 
to  show  a  "decent  respect  for  the  opin- 
ions of  mankind."  Let  us  live  up  to  our 
h.3ritage. 

Mr.  President,  I  yield  the  floor. 

Mr.  JAVrrS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVrrS.  I  thank  the  Chair. 

Mr.  President,  we  are  today  setting  the 
framework  of  this  debate  and  we  will 
get  into  many  of  the  finite  details  as 
the  days  go  on.  So  I  would  like  to  ad- 
dress myself  to  the  framework  within 
which  I  believe  these  treaties  should 
both  be  recommended  for  ratification  by 
the  President,  which  is  the  practical 
procedure,  and  why  it  is  in  the  highest 
national  interest  of  the  United  States 
that  this  be  done. 

Mr.  President,  we  do  not  live  in  isola- 
tion. We  live  in  a  time  of  history.  In  a 
real  sense  the  United  States  in  respect 
of  the  Panama  Canal  has  been  defying 
history,  and  those  who  defy  history  are 
condemned  to  relive  it  and  reliving  it 
may  involve  this  country  in  such  diffi- 
culties, including  war,  as  to  call  for  an 
acceptance  rather  than  a  rejection  of 
these  treaties. 

Mr.  President,  I  hasten  to  say  immedi- 
ately that  we  are  not,  I  hope,  and  I  cer- 
tainly will  not  lend  myself  to  that,  go- 
ing to  simply  say  to  every  effort  to  amend 
or  to  make  a  reservation  or  to  make  a 
declaration,  we  cannot  do  that,  we  do 
not  wish  to  negotiate  these  treaties 
again,  the  matter  is  laid  at  rest  with 
the  adoption  of  the  two  amendments 
which  are  recommended  by  the  Foreign 
Relations  Committee,  and  that  is  the  end 
of  that. 

Of  course,  it  will  be  my  duty  and  it  will 
be  the  duty  of  every  other  Senator  to 
examine,  as  we  did  in  the  Foreign  Rela- 
tions Committee — of  which  I  have  the 


honor  to  be  a  member — every  one  of  the 
amendments  proposed  by  Senator  Dole 
or  Senator  Laxalt  or  any  other  Senator, 
with  a  view  toward  improving  the  posi- 
tion of  the  United  States  in  respect  of 
this  very  difficult  situation,  if  we  can. 

However,  Mr.  President,  I  do  not  be- 
lieve that  it  should  be  made  an  argument 
for  these  amendments  and  reservations 
that  we  intend  to  turn  them  all  down 
simply  because  we  do  not  want  to  con- 
tend with  them.  I  do  not  believe  we 
should  be  prejudiced  either  way.  We 
should  consider  them,  we  should  debate 
them,  and  we  should  vote  them  up  or 
down,  as  we  deem  them  to  be  in  the  best 
interests  of  the  situation. 

It  is  for  this  reason  that  I  supported 
the  two  amendments  which  the  Foreign 
Relations  Committee  has  recommended, 
because  I  believe  in  what  they  call  for — 
the  absolute  unilateral  right  of  the 
United  States,  after  the  year  2000,  to  de- 
fend this  canal  with  whatever  means  it 
took,  and  whether  or  not  it  was  on  the 
territory  of  the  Republic  of  Panama,  it- 
self; second,  that  in  case  of  need,  the  war 
and  auxiliary  vessels  of  the  United  States 
would  be  entitled,  upon  the  unilateral 
determination  of  the  United  States,  to 
traverse  the  canal  with  the  first  priority 
over  every  other  vessel. 

Mr.  President,  I  did  that  because  I  be- 
lieve that  is  what  the  treaty  says,  the 
Neutrality  Treaty,  in  article  IV,  as  to  the 
right  to  unilaterally  determine  that  the 
canal  neutrality  is  endangered  and  in  ar- 
ticle VI  as  to  the  right  for  priority  pas- 
sage of  our  war  vessels,  in  case  of  need, 
through  the  canal. 

Mr.  President,  where  there  was  such  a 
very  general  view  that  these  were  the 
two  critical  matters  in  respect  of  the 
treaty  that  had  to  be  crystal  clear  be- 
yond construction  or  interpretation  of 
any  kind  or  character,  and  where  the 
Panamanians  themselves  concur,  through 
the  statement  made  by  President  Carter 
and  General  Torri.ios  in  that  declaration, 
I  saw  no  reason  why  we  should  not  adopt 
It  as  an  amendment  or  a  reservation  or 
a  declaration,  or  whatever  anybody 
wished. 

In  short,  there  is  no  use  going  out  and 
looking  for  trouble  in  respect  of  these 
treaties,  if.  by  taking  this  action,  we  sat- 
isfy those  who  had  any  doubts  on  the 
subject  that  there  was  no  room  for  doubt. 
But  that  does  not  mean  that  that  is  an 
open  license  to  try  to  get  the  treaty 
turned  down  or  to  try  to  get  the  treaty 
made  impossible  of  implementation  be- 
cause of  the  number  or  nature  of  the 
amendments  which  are  thrown  up 
against  it. 

So,  Mr.  President,  in  my  judgment  it 
was  right  and  proper  to  support  these 
amendments,  and  I  am  a  cosponsor  of 
them,  and  I  am  proud  to  be.  But  I  do  not 
believe  that  they  were  essential,  except 
insofar  as  reassurance  was  concerned  to 
many  Members  who  wanted  these  par- 
ticular points  made  crystal  clear. 

For  those  reasons,  I  hope  very  much 
that  the  treaties  will  be  adopted. 

It  is  very  critical  that  this  matter  be 
looked  at  down  the  long  corridor  of  his- 
tory. This  should  be  and  will  be,  if  I  can 
have  anything  to  do  with  it,  a  critically 
important  part  of  the  debate,  because  we 
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arc  an  anomaly  in  the  world.  The  fact 
that  the  United  States  controls  the  Pan- 
ama Canal  with  the  exclusivity  that  it 
does  is  an  anomaly  in  this  world. 

Indeed,  the  whole  of  international  law, 
all  international  opinion,  all  the  stir- 
rings and  risings  of  the  developing  na- 
tions of  the  world,  are  directed  exactly 
the  other  way.  The  fact  is,  too.  that  our 
history  here  is  not  unbloody,  and  let  us 
not  shut  our  eyes  to  that.  The  fact  is 
that  in  1964,  in  a  real  fracas  in  the  Pan- 
ama Canal,  in  respect  of  the  Panama 
Canal,  on  this  very  issue  which  we  face 
here,  as  to  how  it  should  be  operated  and 
run  and  whether  or  not  we  should  as- 
sert the  sovereignty  over  it  which  many 
would  like  to  impute  to  us,  many  lives 
were  lost. 

Mr.  President,  that  is  history.  The  fact 
is  that  there  was  a  war  in  respect  of  the 
Suez  Canal,  a  war  in  which  the  United 
States  took  a  very  heavy  responsibility 
to  call  off  the  forces  of  its  two  principal 
allies  in  Europe,  France  and  the  United 
Kingdom,  and  the  forces  of  Israel,  be- 
cause the  United  States,  back  then  in 
1956,  subscribed  to  the  proposition  that 
colonialism,  in  whatever  guise,  was  dead 
and  that  it  was  no  longer  possible  in  this 
world  to  hold  on  with  that  degree  of 
control  to  the  kind  of  property  which 
the  United  States,  if  the  opponents  of 
these  treaties  have  their  way,  has  as- 
serted in  respect  of  the  Panama  Canal. 

In  that  respect,  I  must  say  that  I  look 
with  great  concern  upon  assertions,  as 
I  have  heard  already  on  this  floor  and 
that  have  been  made  in  the  public  de- 
bate, that  the  United  States  is  paying 
the  Panamanians  for  taking  the  canal 
off  our  hands.  One  of  the  most  shocking 
elements  of  the  canal  performance  has 
been  the  way  in  which  we  have  dealt 
with  Panama  on  the  question  of  pay- 
ment. The  fact  is  that,  in  essence,  we 
are  still  paying  today  at  1903  rates.  The 
fact  also  is.  notwithstanding  many  of 
the  contentions  which  have  been  m«ide 
about  this  issue,  that  the  United  States 
has  practically  paid  out  everything  it  in- 
vested in  the  canal. 

Indeed.  I  quote  now  from  the  testi- 
mony of  Under  Secretary  of  the  Treas- 
ury Solomon,  at  page  434  of  the  testi- 
mony on  this  subject,  in  which  he  says: 

The  total  financial  flows  to  and  from  the 
canal  from  the  Treasury  since  the  very  In- 
ception of  the  building  6f  the  canal  resulted 
In  a  situation  where  we  have  received  every- 
thing back  excepting  about  858  million. 

That  is  a  very  great  difference  from 
the  assertions  that  we  are  paying  the 
Panamanians  to  take  the  canal  off  our 
hands. 

Mr.  President,  the  virtue  of  these  trea- 
ties, .  which  must  be  very  seriously 
weighed  in  their  favor,  is  this  23-year 
lapse  on  the  part  of  the  United  States 
in  turning  over  the  control  and  the  op- 
eration of  the  canal  to  the  Panamani- 
ans. Twenty-three  years — an  almost  un- 
heard of  period  in  affairs  of  this  char- 
acter. Twenty-three  years  that  the 
United  States  can  administer  this  canal, 
in  a  commission  which  is  flve-to-four 
United  States,  where  the  principal  oper- 
ating official  until  1990  will  be  a  U.S.  na- 
tional. That,  it  seems  to  me,  is  the  abso- 


lutely clinching  argument  for  the  worth 
of  these  treaties.  A  quarter  of  a  century 
to  put  this  matter  in  shape  and  to  put  it 
in  focus,  and  all  the  time  relieving  us  of 
the  responsibility  for  treating  it  as  a  co- 
lonial possession;  and  with  a  gradually 
developing  and  intelligent  and  maturing 
cooperation  with  the  people  and  the 
Government  of  Panama. 

Mr.  President,  I  have  no  illusions  about 
President  Torrijos  and  how  long  he  is 
going  to  be  there,  any  more  than  I  have 
illusions  about  President  Carter  and  how 
long  he  is  going  to  be  there.  The  most 
he  can  be  there  will  be  7  years,  if  he  suc- 
ceeds in  being  reelected.  As  to  President 
Torrijos,  we  have  no  idea  as  to  the  dura- 
tion of  his  term.  But  the  canal  will  be 
there,  and  the  people  of  the  United  States 
and  the  people  of  Panama  will  be  there; 
and  these  are  the  interests  and  the  rela- 
tionships which  are  essential  to  keep 
inviolate. 

Nothing  in  life  is  perfect.  We  cannot 
guarantee  to  the  opponents  of  these 
treaties  that  there  will  be  no  trouble 
about  the  situation  once  these  treaties 
are  ratified  and  approved;  nor  can  we 
make  predictions — not  the  best  experts 
who  testified  can  make  predictions  be- 
yond 1984  or  1985 — about  the  financial 
situation  which  will  involve  the  opera- 
tion of  the  canal  and  whether  it  will  con- 
tinue to  be  economically  viable. 

But  we  have  to  compare,  Mr.  Presi- 
dent, those  eventualities  as  they  would 
exist  under  the  treaty  with  the  eventual- 
ities which  would  exist  absent  the  treaty. 
And  Mr.  President,  absent  the  treaty 
what  have  you  got?  You  have  got 
the  1903  so-called  Hay-Bunau-Varilla 
Treaty,  an  absolute  paragon  and  model 
of  gunboat  diplomacy  and  the  big  stick 
which  the  United  States  consummated 
after  the  flush  of  victory  in  the  Spanish- 
American  War.  That  is  what  happened 
and,  Mr.  President,  I  would  think  it 
would  be  unanimous  in  the  United  States 
that  that  day  is  gone  and  gone  forever, 
and  yet  our  opponents  would  have  us 
believe  that  it  still  persists  and  that  in 
the  absence  of  these  treaties  we  can,  I 
know  we  can,  and  everybody  knows  we 
can  go  back  to  this  1903  Teddy  Roosevelt 
dictated  treaty  to  a  small  people  who  just 
got  their  head  above  the  ground,  revolt- 
ing against  Colombia,  a  revolt  which 
most  historians  attribute  to  the  activi- 
ties of  the  United  States  itself. 

Mr.  President,  we  are  not  living  in  a 
dream  world  and  so  we  have  to  have 
treaties.  There  is  no  other  way.  And  let 
us  see  then  which  are  the  best  treaties 
for  our  country  and  for  the  peace  of  the 
Americas  and  for  justice  in  the  world. 

I  believe  that  the  absolutely  decisive 
factor — and  I  suppose  I  will  be  arguing 
the  law  on  many  things  in  this  matter, 
the  two-House  approval  and  many  other 
things,  and  that  will  come  another  day — 
but  to  me  the  basic  reason  for  ratifica- 
tion is  that  we  have  a  quarter  of  a  cen- 
tury to  learn  to  live  intelligently  and  in 
friendship  and  amity  in  this  new  frame- 
work. 

Mr.  President,  I  have  enough  confl- 
dence  in  the  sense  of  justice,  decency, 
and  fairness  of  the  American  people  and 
in  the  need  of  the  Panamanian  people. 


which  is  clearly  recognizable,  to  believe 
that  that  will  give  us  an  opportunity  to 
establish  for  all  time,  so  long  as  this 
canal  is  useful  at  all,  a  relationship  be- 
tween a  very  large  and  powerful  coun- 
try and  a  small  and  weak  country  which 
will  be  truly  a  model  of  modem  times, 
and  that  is  that  might  does  not  make 
right. 

So  I  hope  very  much,  Mr.  President, 
that  these  treaties  within  that  frame- 
work and  within  that  spirit  will  be 
approved. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, win  the  distinguished  Senator  from 
New  York  yield  to  me? 

Mr.  JAVITS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  con- 
gratulate him  on  this  statement.  He  Indi- 
cated that  there  is  no  way  that  we  can 
predict  with  certainty  to  assure  the 
opponents  of  these  treaties  as  to  what 
the  economic  realities  may  be,  in  1985 
or  a  few  years  hence.  Is  it  true  that  we 
cannot  predict  with  certainty  what  those 
economic  realities  may  be  under  the  1903 
treaty? 

Mr.  JAVITS.  Of  course. 

Mr.  ROBERT  C.  BYRD.  And  is  It  also 
true  that  one  cannot  predict  with  certi- 
tude the  economic  realities  that  may 
exist  10  years  hence  with  respect  to  any 
number  of  other  matters,  not  just  the 
Panama  Canal  subject  Itself? 

Mr.  JAVITS.  There  Is  no  question 
about  it,  Mr.  President,  and  Senator 
Byrd,  it  so  happens  that  I  spoke  this 
very  morning  with  deep  feeling  and  with 
an  enormous  load  of  evidence  on  the 
danger  that  1979-80  could  face  us  with 
one  of  the  most  dangerous  monetary  and 
economic  crises  which  we  faced  in  the 
latter  half  of  this  century  and  so  what 
we  are  trying  to  do  Is  to  be  provident, 
and  It  seems  to  me  that  the  best  Insur- 
ance policy  for  providence  wels  this 
quarter  of  a  century  In  which  we  learned 
how  to  make  this  work. 

Mr.  ROBERT  C.  BYRD.  Yes:  so  we  are 
faced  with  a  myriad  of  uncertainties 
and  we  attempt  to  view  the  future  not 
just  with  respect  to  the  Panama  Canal 
operations  themselves,  and  whether  or 
not  we  are  operating  10  years  hence 
under  the  1903  treaty  or  under  the  new 
treaties. 

Mr.  JAVITS.  Exactly,  and  the  auspices 
of  the  new  treaty  according  as  It  does 
in  modern  terms  with  the  aspirations  of 
small  peoples — that  is  small  in  terms  of 
their  country  and  the  economic,  politi- 
cal, and  diplomatic  power  of  those  coim- 
trles — Is  just  as  dav  Is  to  night  com- 
pared to  this  1903  treaty  to  which  we 
would  revert  if  these  treaties  were  turned 
down. 

I  believe  that  we  should  simply  judge 
them  on  whether  they  are  the  best  thing 
to  do,  but  we  should  not  damn  them 
because  we  do  not  make  a  lot  of  amend- 
ments if  they  do  not  need  it.  We  do  not 
have  to  invite  trouble,  and  at  the  same 
time  we  should  be  perfectly  willing  to 
give  every  reassurance  we  can,  without 
tearing  down  the  structure  of  these 
treaties,  as  Senator  Byrd  and  Senator 
Baker  propose  to  do. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  York. 
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Mr.  JAVITS.  I  thank  the  majority 
leader. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Senator  Clark  from  Iowa. 

Mr.  CLARK.  Mr.  President,  much  has 
already  been  mads  this  afternoon  about 
the  issue  of  the  real  position  of  the  Joint 
Chiefs  of  Staff  of  our  miUtary  on  the 
questions  of  the  wisdom  of  these  two 
treaties,  and  I  think  there  will  be  a  great 
deal  made  of  it  as  the  debate  goes  on 
because  I  think  the  American  people  and 
the  Members  of  this  body  respect  very 
greatly  the  views  held  by  former  mem- 
bers of  the  Joint  Chiefs  of  StaCf  and 
present  sitting  members  of  the  heads  of 
various  military  components. 

We  took  this  question  up  in  the  For- 
eign Relations  Committee  in  some  de- 
tail, and  I  would  like  to  read  sections 
both  contrary  and  favorable  to  the  posi- 
tion that  the  Joint  Chiefs  were  really 
speaking  for  themselves  because  this  be- 
comes a  critical  issue.  Many  of  the  peo- 
ple that  I  have  talked  to  in  my  home 
State  and  in  other  parts  of  the  country 
are  concerned  about  whether  in  fact  the 
United  States  and  our  defense  posture 
is  improved  or  not  by  these  treaties.  So 
if  I  might  read  from  some  of  the  hear- 
ings that  dealt  very  specifically  with  this 
question — I  am  reading  from  the  hear- 
ings of  the  Committee  on  Foreign  Rela- 
tions, part  I,  administration  witnesses, 
page  155. 

(Senator  Clark  speaking  now  to  the 
Joint  Chiefs:) 

Senator  Clask.  Oentlemen,  some  of  the 
most  bitter  critics  of  the  treaty  say  that 
those  of  you  In  the  Joint  Chiefs  of  Staff 
and  the  higher  ranks  of  the  military  com- 
mand are  supporting  this  treaty  In  fear 
of  maintaining  or  enhancing  your  positions. 
They  say  that  you  are  being  intimidated. 
What  is  your  response  to  these  accusations? 
General  Brown.  Senator,  I  Jxist  turned  to 
Secretary  Brown  to  ask  If  he  would  mind  if 
I  made  an  unsolicited  statement  at  some 
point  to  get  this  on  the  record.  I  thank  you 
for  your  question.  The  rules  are  quite  clear 
and  I  think  understood  by  all  of  us  that  no- 
body, no  senior  officer  In  uniform  will  re- 
main on  active  duty  and  publicly  be  crit- 
ical of  a  Presidential  decision.  I,  In  my  role 
as  chairman,  and  other  members  of  the  Joint 
Chiefs  of  Staff  will  articulate  as  forcefully 
and  as  logically  as  we  can  the  view  the  Joint 
Chiefs  of  Staff  hold  on  issues  of  national 
security,  but  If  the  judgment  goes  against  us 
as  it  dees  In  many  cases,  there  Is  nothing 
in  the  law  that  says  the  President  has  to  ac- 
cept our  advice,  but  we  have  to  give  It. 

We  don't  go  public  without  leaving  active 
duty  first  In  doing  so.  However,  the  rules  are 
also  quite  clear  that  In  response  to  inter- 
rogation before  a  congressional  committee 
that  we  answer  fully  and  factually.  The  pub- 
lic record  Is  quite  clear  where  we  have  been 
In  opposition  to  a  Presidential  decision.  I  can 
cite  two  cases.  One,  and  I  am  sure  this  comes 
as  no  surorlse,  was  the  B-1.  The  second  was 
m  January,  the  Joint  Chiefs  of  Staff  urged 
that  the  President  not  plan  to  withdraw  the 
2nd  U.S.  Division  from  Korea  unless  three 
things  were  made  part  of  that  program.  One 
was  that  the  drawdown  be  done  In  such  a 
manner  that  the  military  balance  on  the 
peninsula  not  be  disturbed.  Second,  that  we 
make  public  a  pledge  of  our  continued  sup- 
port of  the  Mutual  Security  Treaty  with  the 
Republic  of  Korea,  and  third,  that  we  remain 
a  Pacific  power.  Those  three  conditions  the 
President  accepted,  and  it  became  part  of  his 


program,  at  which  point  the  Joint  Chiefs  of 
Staff  endorsed  the  program. 

So,  it  Is  wrong  to  say  that  In  the  case  of 
the  Panama  Canal  we  are  doing  this  only  be- 
cause a  decision  has  been  made.  I  have  per- 
sonally worked  very  diligently  for  4  years  to 
achieve  these  treaties  with  Ambassador 
Bunker  and  subsequently  with  Ambassador 
Llnowltz  also,  and  as  we  have  testified,  the 
key  point  that  finally  found  its  expression 
In  a  treaty  of  neutrality  was  conceived  with- 
in the  Defense  Department.  We  have  worked 
hard  for  this  treaty  because  we  feel  it  Is 
right. 

Senator  Clark.  Admiral,  do  you  concur  in 
that  view? 

Admiral  Long.  Senator  Clark,  let  me  first 
of  all  speak  for  Admiral  HoUoway,  the  Chief 
of  Naval  Operations;  I  probably  have  as  close 
a  relationship  with  him  as  any  naval  officer 
on  active  duty.  I  caja  assure  you  and  this 
committee  that  he  has  had  absolutely  no 
pressure  placed  upon  him  to  form  a  position 
that  would  be  contrary  to  his  own  belief. 

As  I  indicated  earlier,  this  statement  that 
I  have  presented  to  you  this  morning  was 
personally  written  by  Admiral  Holloway. 
This  was  not  something  that  was  prepared 
for  him  by  the  staff;  he  personally  wrote  It. 

I  think  that  Admiral  Holloway  has  indi- 
cated on  several  occasions  before  committees 
or  the  Congress  where  he  has  had  personal 
views  that  were  divergent  to  the  administra- 
tion, when  queried.  Having  had  the  privilege 
of  testifying  before  several  committees  of 
this  Congress,  I  also  am  well  aware  of  the 
necessity  and  the  procedures  by  which  a 
witness  Is  required,  and  expected,  to  give  his 
own  personal  views,  if  asked. 

So,  I  would  Jusl  like  to  assure  you,  sir, 
that  there  has  been  absolutely  no  pressure 
placed  upon  the  Chief  of  Naval  Operations 
to  form  this  opinion. 

Senator  Clark.  General,  as  Commander  of 
the  Panama  Canal  Zone  area,  what  Is  your 
own  personal  view  with  regard  to  the  treaty? 

General  McAulipfe.  Senator,  my  own  per- 
sonal view  is  completely  consistent  with  my 
professional  view.  Let  me  say  that  somewhat 
similarly  to  General  Brown,  Over  the  past  2 
years  during  which  I  have  been  the  com- 
mander of  the  Southern  Command  and  sta- 
tioned In  the  Panama  Canal  Zone,  I  have 
worked  with  the  Joint  Chiefs  of  Staff  and,  of 
course,  with  our  negotiating  team,  for  a  riew 
treaty,  and  in  order  to  assure  that  our  de- 
fense requirements,  as  best  I  could  assess 
them,  now  and  In  the  future,  were  adequate- 
ly and  sufficiently  taken  care  of.  I  can  assure 
you  that  this  U  how  I  come  down  on  this 
Issue. 

Senator  Clark.  I  think  all  three  of  you 
have  been  very  direct  in  your  answers  and 
very  strong.  I  think  It  Is  appropriate  that  you 
do  that  because  we  hear  this  accusation  from 
time  to  time. 

Of  course,  it  is  a  very  serious  accusation 
and  If  It  were  true.  It  would  mean  that  you 
were  putting  your  own  careers  above  the  In- 
terests of  the  Nation;  It  would  mean  that 
your  relationship  with  the  President  of  the 
United  States  is  more  Important  than  the 
national  defense  of  the  country  from  the 
highest  military  officials  of  this  land.  So  that 
is  a  pretty  serious  charge.  If  it  were  true, 
then  I  think  the  national  defense  would  not 
have  much  going  for  it  In  any  case. 

Secretary  Brown,  you  look  like  you  want  to 
say  something. 

Secretary  Brown.  Yes,  Senator  Clark.  I 
would  like  to  say  something  about  this  be- 
cause I  think  perhaps  my  uniformed  col- 
leagues cannot  say  It.  It  Is  this.  The  kind  of 
charge  to  which  you  are  referring— which 
clearly  you  do  not  share  since  you  are  not 
personally  expressing  it— is  an  insult  to  our 
senior  military  officials.  I  believe  it  U  not 
helpful  to  the  debate,  any  more  than  It 
would  be  helpful  to  the  debate  if  the  propo- 
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nents  of  the  treaty  were  to  question  the  mo- 
tives, the  Integrity,  or  the  honesty  of  those 
who  oppose  It. 

Senator  Clark.  That  is  exactly  right. 

The  Chairman.  Let  me  say  that  there  is  a 
rollcall  vote  on. 

I  am  giving  you  all  this  because  I  do 
not  want  to  be  selective  in  terms  of  the 
debate  as  it  goes  on,  because  it  becomes 
more  controversial. 

Senator  Glenn.  Would  the  Senator  yield 
for  a  comment  on  that  point? 

Senator  Clark.  I  yield  for  a  comment  from 
Senator  Glenn. 

Senator  Glenn.  I  might  say  to  the  wit- 
nesses that  I  think  the  memory  of  General 
Singlaub  has  not  been  forgotten  in  the  halls 
of  Congress  yet,  and  I  think  that  is  what 
feeds  Into  some  of  this.  I  think  when  we 
have  four  former  CNOs  who  take  exception 
to  this  and  all  those  on  active  duty  are  unan- 
imous In  their  opinions  on  the  other  side. 
It  cannot  help  but  raise  serious  questions,  I 
have  been  leaning  toward  approval  of  this, 
so  I  do  not  speak  as  one  opposed  to  the 
treaty.  But  I  think  it  is  very  serious  when 
we  have  Admirals  Carney,  .Anderson,  Burke, 
anc'  Moorer  speaking  out  In  opposition  to 
this  and  those  on  active  duty  directly  op- 
posing them  because  It  raises  a  question  aa 
to  what  their  motivation  is  and  who  Is  best 
motivated  in  this  area,  knowing  what  hap- 
pened to  a  previous  man  who  disagreed 
with  the  administration. 

So,  I  think  that  does  linger  over  this  a 
little  bit.  I  would  hope  that  If  anyone  has 
any  reservations  about  this  they  would  cer- 
tainly speak  out. 

That  Is  what  Is  behind  some  of  the  ques- 
tions that  Senator  Clark  has  raised.  I  know 
It  has  been  In  my  mind  a  bit,  and  I  find  this 
extreme  unanimity  of  opinion  on  one  side 
anrt  the  other  side  a  little  difficult  to  cope 
with. 

Secretary  Brown.  The  unanimity  of  op- 
ponents is  more  presumed,  than  real.  Sen- 
ator Glenn. 

Admiral  Zumwalt,  who  also  is  a  former 
Chief  of  Naval  Operations,  supports  the 
treaty.  He  gets  considerably  less  publicity. 

Senator  Glenn.  I  found  it  difficult  to  Just 
dismiss  four  CNO's  as  old  battleship  admirals 
who  no  longer  have  a  valuable  contribution. 

Secretary  Brown.  I  do  not  dismiss  them, 
nor  do  I  question  their  Integrity  or  their 
honesty,  I  have  some  que<!tlon  about  how 
well  Informed  thev  may  have  been  since 
they  signed  the  letter  before  the  texts  of 
the  treaties  were  available. 

Senator  Glenn,  Perhaps  we  could  prevail 
uDon  them  to  recant  their  previous  sins  now 
that  they  have  seen  the  light. 

And  so  on. 

General  Brown.  Senator  Glenn,  I  would 
also  like  to  comment  upon  this. 

And  he  comments: 

I  would  Just  like  to  make  a  comment  on 
the  Singlaub  affair.  I  don't  propose  that  It 
be  reonened  here,  but  I  think  it  only  fair  to 
sav  it  has  been  mentioned  by  the  peoole  with 
whom  I  have  talked  about  this — and  it  has 
been  brought  up  to  me  as  I  have  traveled 
around  the  country — you  are  absolutely  right 
In  how  they  understand  It.  But  they  really 
misunderstand  It.  They  fall  to  recocnlze  one 
fundamental  thine  that  we  cannot  have  In  a 
military  orwinlzatlon  If  we  are  to  have  a 
dlsclollned  military  force  responsive  to  orop- 
er  authority.  This  Is.  that  once  a  decision  is 
made,  you  support  it  or  you  get  out  and  con- 
test it.  You  don't  stay  on  active  duty  and 
contest  it. 

That  is  where  I  must  draw  the  line. 

Senator  Glenn.  General,  I  hope  nothing  I 
indicated  was  to  the  contrary.  I  spent  23 
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years  in  t^e  Marine  Corps  and  I  am  fully  fa- 
miliar with  that  and  I  agree  with  It  com- 
pletely. It  Is  the  only  way  we  have  to  main- 
tain a  working  military  organization.  If  we 
ever  lose  that  structure  and  lose  that  disci- 
pline, we  will  be  through  with  our  military 
structure  in  this  country.  So,  I  support  that 
fully. 

But  where  people  have  lined  up  so  much  on 
one  side  and  the  other  on  this  with  appar- 
ent unanimity  of  opinion.  It  did  raise  some 
questions  in  view  of  what  has  happened 
that  I  think  are  good  to  bring  out  at  these 
hearings  so  that  we  can  clarify  them.  That 
was  my  point. 

The  discussion  at  that  point  ends  and 
goes  on  to  another  matter.  I  hesitate  to 
read  all  of  it  into  the  Record  at  this 
point,  except  to  say  that  it  seems  to  me 
that  the  Joint  Chiefs  of  Staff  have  made 
a  very  clear  point,  that  simply  being  that 
in  their  judgment  they  are  required  by 
law,  when  appearing  before  a  congres- 
sional committee,  to  give  their  honest 
views;  and,  indeed,  they  cite  two  ex- 
amples in  this  testimony  where  they  did 
precisely  that,  in  the  case  of  the  with- 
drawal of  troops  in  Korea,  where  they 
opposed  the  President's  position  until  it 
was  changed,  and  did  so  publicly,  and  in 
the  case  of  the  B-1  bomber,  where  they 
opposed  the  President's  decision  and  did 
so  publicly. 

There  is  no  good  reason,  it  seems  to 
me,  to  believe  that  if  they  are  prepared 
to  take  a  position  in  opposition  to  the 
Commander  in  Chief  when  asked  and  re- 
quired to  do  so  in  accordance  with  the 
rules  of  both  Houses  of  Congress,  that 
they  would  decide  not  to  do  so  in  the 
case  of  the  Canal  Treaty  if  they  abso- 
lutely felt  it  was  not  in  the  national  de- 
fense interests  of  the  United  States. 
(Mr.  STONE  assumed  the  Chair). 
Mr.  ROBERT  C,  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Iowa 
yield? 

Mr.  CLARK.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  compliment 
the  Senator  for  his  reference  to  the  sup- 
port which  has  been  expressed  for  the 
treaties  by  the  chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Chiefs 
themselves. 

These  are  the  people  who  are  currently 
responsible  for  the  defense  of  this  coun- 
try, are  they  not? 

Mr.  CLARK.  This  is  correct. 
Mr.  ROBERT  C.  BYRD.  These  are  the 
men  who  currently  have  the  duty — not 
yesterday,  not  a  year  ago,  not  just  2 
years  ago,  but  now — is  that  correct? 
Mr.  CLARK.  This  is  correct. 
Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator consider  this  to  be  an  important 
point  which  ought  to  be  made  for  the 
record? 

Mr.  CLARK,  I  believe  so. 
Mr.  ROBERT  C.  BYRD.  In  other 
words,  the  men  who  are  responsible-  to- 
day, not  10  years  ago,  for  planning  for 
the  defense  and  security  of  this  country 
support  these  treaties. 

Mr.  CLARK.  That  is  exactly  right.  And 
I  believe  the  Senator  makes  a  good  point. 
I  really  do  agree  with  what  Secretary 
Brown  said  before  the  Senate  Foreign 
Relations  Committee.  That  is  that  it  is 
an  insult  to  these  military  leaders  to  say 
that  somehow  they  are  not  interested  In 
the   highest   defense   interests    of    this 


country.  I  think  they  are  testifying  to 
their  own  integrity. 

Mr.   ROBERT  C.   BYRD.   Or   it  im- 
pugns their  patriotism. 
Mr.  CLARK.  That  is  right. 
Mr.  ROBERT  C.  BYRD.  I  believe  it  is 
important  that  the  Senator  has  stated, 
and  it  should  be  stressed,  that  the  Joint 
Chiefs  of  Staff,  the  Chairman  of  the 
Joint  Chiefs,  the  people  who  are  respon- 
sible today — not  those  who  were  respon- 
sible 10  years  ago  perhaps — who  under 
today's  conditions,  and  looking  forward 
to  the  future,   are  in  support,  unani- 
mously in  support,  of  these  treaties.  Am 
I  correct? 
Mr.  CLARK.  That  is  correct. 
Mr.  LAXALT.  Will  the  Senator  yield? 
Mr.  CLARK.  I  yield. 
Mr.  LAXALT.  That  may  well  be.  I  will 
not  minimize  the  impact  of  having  the 
endorsement  of  the  existing  and  present 
Joint  Chiefs.  But  is  it  not  also  true  that 
the  vast  majority  of  the  retired  Joint 
Chiefs  are  in  solid  opposition  to  these 
treaties? 

Mr.  CLARK.  Well,  I  do  not  have  any 
count.  I  know  that  Admiral  Zumwalt,  of 
course,  is  in  favor,  but  the  others  that  I 
quoted  are  opposed. 

Mr.  LAXALT.  Admittedly,  they  are  not 
currently  in  charge.  Admittedly,  their  in- 
formation may  not  be  as  current  or  top- 
ical. But  surely  we  here  in  the  Senate, 
and  the  American  people,  have  a  right  to 
observe  and  perhaps  properly  regard 
their  opinions  in  this  matter,  is  that  cor- 
rect? 

Mr.  CLARK.  I  think  it  is  entirely  cor- 
rect. 

Mr.  LAXALT.  I  might  point  out,  if  the 
Senators  are  not  already  aware,  that 
within  the  past  few  weeks  there  was  a 
secret  poll  conducted  of  some  300  retired 
flag  officers  who  had  served  previously  in 
this  part  of  the  world.  Of  those  polled, 
only  six  favored  these  treaties.  I  think  in 
order  to  make  the  record  complete  it 
should  be  pointed  out  that  to  the  extent 
indicated  there  is  a  shap  division  among 
the  military  people. 

Mr.  CLARK.  I  do  not  question  that. 
Really,  the  point  I  wanted  to  make,  and 
make  very  clearly,  and  which  I  think  the 
testimony  makes,  is  simply  this:  Those 
people  who  argue  that  the  members  of 
the  Joint  Chiefs  of  Staff  really  do  not 
favor  this  treaty,  that  somehow  they  are 
only  doing  that  because  their  Com- 
mander in  Chief  favors  it,  are  doing  a 
great  disservice  to  them.  I  think  they 
have  made  a  great  case  here  in  pointing 
out  illustrations  of  when  they  have  op- 
posed the  Commander  in  Chief,  the  B-1 
bomber  being  a  recent  example  and  the 
withdrawal  of  troops  from  Korea  being 
another. 

One  can  disagree  honestly  over  the 
treaties,  mihtary  officials,  former  and 
present,  but  my  feeling  is  that  the  pres- 
ent Joint  Chiefs  of  Staff  are  unanimous 
in  their  honest  opinion  that  the  proposed 
treaties  will  serve  the  national  interests 
of  the  United  States  better  than  the 
existing  treaties.  I  am  only  trying  to  deal 
with  the  question  of  their  forthrightness 
and  their  honesty  in  coming  to  their 
position.  Admirals  Berg  and  Zumwalt, 
and  others,  I  am  sure,  are  equally  forth- 
right and  honest  in  coming  to  their  posi- 
tion. 


Many  people  around  the  country,  some 
m  this  city,  have  suggested  from  time  to 
time  that,  in  fact,  the  Joint  Chiefs  are 
not  being  entirely  open  and  honest  in  giv- 
ing their  candid  opinion.  I  agree  with 
Secretary  Brown  and  with  their  own 
comments  I  have  read  into  the  Record. 
I  think  they  are  honest  about  it  and  they 
are  giving  us  their  points  of  view.  I 
would  like  to  have  that  point  well  estab- 
lished. I  am  particularly  pleased  with  the 
fact  that  the  Senator  from  Nevada,  I  be- 
lieve, shares  that  opinion.  I  yield  the 
floor. 
Mr.  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Under  the  unanimous- 
consent  agreement  which  has  been  en- 
tered into,  we  only  have  3  more  minutes 
of  debate  tonight  on  this  subiec*^.  I  would 
like  to  comment  on  the  statement  that 
the  Joint  Chiefs  say  that  the  canal  can 
better  be  defended  under  the  proposed 
treaties  than  it  could  be  defended  under 
the  existing  treaties. 

The  signed  agreements  provide  that  as 
soon  as  the  Panama  Canal  Treaty  is 
agreed  to,  the  bases  of  the  United  States 
in  Panama  immediately  drop  from  14  to 
4,  and  that  at  the  end  of  this  century  we 
pull  out  all  of  our  troops. 

I  do  not  care  if  the  Join*,  Chiefs  have 
the  military  genius  of  Napoleon,  to  say 
that  we  can  better  defend  the  canal  with 
4  bases  than  14,  and  that  we  can  better 
defend  the  canal  with  no  troops  there 
after  the  end  of  this  century  than  having 
14  bases  there,  just  does  not  make  good 
sense. 

Certainly,  at  the  end  of  this  century  if 
we  do  go  back  in  after  we  have  with- 
drawn all  of  our  troops,  if  we  go  back  in 
to  protect  the  neutrality  of  the  canal,  we 
have  to  go  back  in,  in  effect,  as  invaders. 
We  would  have  to  go  in  by  amphibious 
landing  or  by  dropping  paratroopers. 
We  do  not  know  what  effect  that  would 
have  on  some  of  our  potential  enemies 
around  the  globe.  Russia  or  Cuba  would 
take  a  dim  view  of  our  invading  Panama 
for  the  purpose  of  defending  the  canal. 

I  do  not  care  what  the  Joint  Chiefs 
say,  it  does  not  make  sense  to  say  that  we 
would  better  defend  the  canal  with  4 
bases  than  with  14,  and  that  at  the  end 
of  the  century  we  could  defend  the  canal 
better  with  no  troops  there  than  under 
our  present  arrangement  in  having  14 
bfl.s6s  thcrG 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Is  it  not  true 
that  under  the  1903  treaty,  the  United 
States  has  no  legal  right  to  complain 
if  a  foreign  country  sets  up  a  military 
garrison  in  Panama  today  outside  the 
Canal  Zone;  whereas,  the  treaties  which 
are  being  debated,  if  ratified,  would  pro- 
vide that  no  foreign  power  would  be 
allowed  to  set  up  a  military  post  or  gar- 
rison anywhere  in  Panama?  In  that 
respect,  the  new  treaties  are  a  great  im- 
provement over  the  1903  treaties.  That 
is  after  the  year  2000. 

Mr.  ALLEN.  Yet  the  new  treaty  pro- 
vides that  we  cannot  intervene  in  the 
internal  affairs  of  Panama,  and  Panama 
might  be  the  very  offender.  They  might 
be  the  person  or  the  country  that  was 
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forbidding  us  to  use  the  canal.  They 
might  be  the  barrier;  they  might  be  the 
enemy.  But  we  pledge  that  under  no  cir- 
cumstances will  we  come  In  and  interfere 
with  the  internal  affairs  of  Panama. 

Certainly,  if  they  were  forbidding  our 
use  of  the  canal,  if  we  moved  in  to  force 
our  right  to  use  the  canal,  that  would  be 
interferring  with  the  internal  affairs  of 
Panama. 

Mr.  President,  inasmuch  as  the  allotted 
time  has  expired,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
article  V  of  the  Neutrality  Treaty  pro- 
vides— and  it  is  very  brief — in  the  fol- 
lowing sentence: 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces  defense  sites  and  military  installations 
within  Its  national  territory. 

Under  the  1903  treaty,  Mr.  President, 
this  protection  is  not  provided.  Any  for- 
eign power  can,  at  this  point  or  after 
the  year  2000,  station  a  military  garrison 
in  Panama  and  the  United  States  would 
have  no  legal  right  to  complain  as  long 
as  that  garrison  were  located  outside  the 
Panama  Canal  Zone. 

The  PRESIDING  OFFICER.  The 
Chair  must  rule  that,  pursuant  to  the 
previous  order,  the  debate  on  the  Pan- 
ama Canal  treaties  will  now  terminate, 
the  hour  of  6:30  having  arrived. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  Members  of  the  Senate, 
who  have  carried  on  a  very  instructional 
debate.  I  commend  them,  both  those  who 
have  presented  views  in  support  of  and 
those  who  have  presented  views  in  oppo- 
sition to  the  treaties. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  McGKDVERN.  Mr.  President,  I  was 
pleased  and  proud  to  note  that  the  Jan- 
uary 4-7  issue  of  the  Christian  Century 
contained  one  of  the  best  discussions  I 
have  yet  seen  on  the  Panama  Canal 
treaties.  The  article  was  written  by  the 
president  of  Dakota  Wesleyan  Univer- 
sity, Dr.  Donald  Messer,  of  Mitchell, 
S.  Dak. 

Dr.  Messer  was  among  a  number  of 
Americans  who  spent  a  day  in  Washing- 
ton in  November  receiving  briefings  on 
the  treaties  from  President  Carter  and 
other  administration  officials.  In  my  view 
he  has  performed  a  real  service  to  the 
country  by  collecting  the  most  pertinent 
facts  from  those  sessions,  combining 
them  with  imaginative  arguments  of  his 
own,  and  setting  them  forth  for  a  wider 
audience  in  a  highly  readable  form. 

He  addresses  with  particular  cogency 
the  question  whether  these  treaties 
represent  a  retreat  by  the  United  States. 
Dr.  Messer  writes : 

Actually,  the  opposite  can  be  argued;  It  is 
evidence  of  a  nation's  greatness  when  It  can 
live  In  peace  and  partnership  with  Its  neigh- 
bors. Gunboat-diplomacy  days  are  long  gone: 
the  U.S.  promotes  the  self-determination  and 
development  of  nations,  unlike  the  commu- 
nists in  eastern  Europe  who  continue  to  prac- 
tice a  form  of  colonialism. 

Mr.  President,  because  I  believe  it  will 
be  of  interest  and  help  to  my  colleagues 
as  we  approach  the  debates  on  the  Pan- 
ama Canal  treaties,  I  ask  unanimous 
consent  that  the  article  I  have  described, 
entitled  "Panama  Canal  Treaties:  An- 


swering Questions  on  Main -Street 
America,"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Panama    Canal    Treaties:     Answering 

Questions  on  Main  Street  America 

(By  Donald  E.  Messer) 

Almost  unnoticed  in  the  wake  of  the  world 
drama  of  Egyptian  President  Anwar  Sadafs 
Journey  to  Jerusalem  was  a  mobilization 
meeting  on  Friday  November  18  of  grass-roots 
American  citizens  concerned  with  peace  In 
the  western  hemisphere.  Summoned  to  meet 
President  Jimmy  Carter  at  the  White  House, 
over  1,000  leaders.  Democrats  and  Repub- 
licans from  every  part  of  the  United  States, 
spent  a  day  being  briefed  on  the  Panama 
Canal  treaties.  Almost  unprecedented,  at  least 
In  recent  times.  Is  the  degree  of  presidential 
prestige  and  persuasion  being  applied  in  the 
Interests  of  treaty  ratification. 

Prompting  Carter's  effort  In  the  realiza- 
tion that  the  treaties  are  in  Jeopardy:  the 
majority  of  Americans  are  opposed  to  them, 
and  treaty  opponents  have  launched  a  well- 
flnanced  campaign  to  exploit  this  sentiment. 
Republicans  particularly  are  being  subjected 
to  a  political  litmus  test  of  true  conservatism. 
While  Ronald  Reagan  Is  the  best-known 
spokesman  for  this  perspective,  members  of 
the  American  Conservative  Union  have  for 
some  months  been  carrying  on  a  highly 
organized  crusade,  sponsoring  petitions, 
speaking  on  radio/TV  talk  shows,  producing 
mass  mailings,  and  generating  antltreaty 
letters  and  petitions  to  Congress. 

The  White  House  Conference  was  directed 
by  a  bipartisan  group  called  the  Committee 
of  Americans  for  the  Canal  Treaties 
(COACT),  headed  by  Averill  Harrlman  and 
former  Senate  minority  leader  Hugh  Scott. 
Speakers  defending  the  treaties  Included 
Vice-President  Walter  Mondale;  former  Sec- 
retary of  State  Henry  Kissinger;  Sol  M. 
Linowltz,  U.S.  treaty  negotiator  (with  Ells- 
worth Bunker);  Secretary  of  the  Navy  W. 
Graham  Claytor.  Jr.;  and  Ambassador  Henry 
Cabot  Lodge. 

In  welcoming  his  White  House  guests. 
Carter  asked  for  help,  noting  that  supporters 
"will  not  be  received  with  gratitude"  when 
they  defend  the  treaties,  for  they  are  "not 
yet  popular."  What  an  understatement  from 
a  man  noted  for  hyperbole!  In  South  Dakota 
one  high  school  poll  showed  90  percent  of 
students  opposed,  with  the  other  10  percent 
saying  it  was  OK  to  "give  [the  canal]  away." 
A  recent  New  York  Tlmes/CBS  nationwide 
poll  revealed  that  29  per  cent  approved, 
49  per  cent  disapproved,  and  22  per  cent  had 
no  opinion. 

needed:  a  climate  of  public  understanding 
Evidence  suggests,  however,  that  the 
American  people  could  be  persuaded  to 
change  their  minds,  if  they  were  to  receive 
accurate  Information  regarding  the  treaties. 
Many  conscientious  citizens  on  main-street 
America,  though  Initially  opposed  to  the 
treaties,  are  open  to  hearing  new  informa- 
tion. People  are  confused,  victims  of  a 
Jingoistic  third-grade  educational  past,  an 
emotional  antltreaty  campaign,  and  the 
failure  of  political,  civic,  church  and  educa- 
tional leaders  to  address  their  doubts  and 
concerns.  When  the  Tlmes/CBS  poll  put  the 
question  differently,  asking  respondents  If 
they  would  support  ratification  If  it  were 
certain  "that  the  United  States  could  always 
send  In  troops  to  keep  the  canal  open  to  ships 
of  all  nations,"  then  63  per  cent  approved, 
24  per  cent  disapproved,  and  13  per  cent  had 
no  opinion.  Ironically,  the  treaties  do  give 
America  precisely  that  right  of  military  In- 
tervention, but  the  American  people  don't 
know  It. 

Mere  passage  of  the  Panama  treaties  Is  In- 


sufficient. A  climate  of  public  understanding 
Is  critically  needed.  Indications  are  that  two- 
thirds  of  the  Senate  can  be  persuaded  but 
that  many  need  "home"  support.  Pushing 
through  to  passage  with  only  minority  pub- 
lic support  could  have  negative  consequences 
in  the  long  run.  The  political  alienation 
fostered  by  the  Vietnam  war,  Watergate  and 
Koreagate  would  deepen.  More  critical  would 
be  the  undermining  of  President  Carter's 
ability  to  conduct  the  foreign  affairs  of  this 
nation  with  authority  and  confidence.  The 
public  needs  to  understand  and  approve  the 
Panama  Canal  treaties:  otherwise,  efforts 
toward  a  new  SALT  pact  or  negotiations  In 
South  Africa  or  the  Mideast  could  be  se- 
verely weakened. 

Now,  for  the  first  time  since  the  1960s  civil 
rights  movement,  church  people  have  an  op- 
portunity to  Join  with  the  administration 
In  a  bipartisan  political  and  educational 
effort  to  Influence  a  policy  decision  for  peace 
and  goodwill  in  the  western  hemisphere.  The 
Senate  vote  Is  expected  by  the  end  of  March 
1978.  In  the  next  few  weeks,  grass-roots 
Americans  must  speak  out. 

AMERICA'S    INVOLVEMENT    IN    PANAMA 

Even  the  simplest  recitation  of  the  history 
of  America's  Involvement  in  Panama  will 
provide  more  information  than  most  Ameri- 
cans remember.  Few  have  given  the  matter 
consistent,  thoughtful  attention,  yet  now 
most  feel  emotionally  involved.  Capturing 
this  mood  was  a  recent  cartoon  of  two  men, 
one  saying:  "I  don't  know  what  is  the  matter 
with  me.  For  30  years  I  never  thought  about 
the  Panama  Canal  and  now  I  can't  live  with- 
out it."  These  widespread  feelings  are  what 
opponents  are  accenting,  believing  that  this 
is  "one  of  those  few  Issues  that  come  along 
every  ten  or  fifteen  years  In  which  a  politician 
can  make  or  break  himself  with  one  vote" 
(Richard  A.  Vlguerle,  quoted  In  "The  New 
Activists,"  Newsweek,  November  7,  1977, 
p.  41). 

Most  Americans  are  surprised  to  learn  the 
circumstances  and  details  of  the  original 
Panama  Canal  treaty.  The  facts  of  our  in- 
volvement stand  in  sharp  contrast  to  our 
historic  ideals  and  our  commitment  to  In- 
ternational Justice,  fair  play  and  the  self- 
determination  of  peoples. 

It  was  the  French  who  first  attempted 
to  build  a  canal  across  the  Isthmus  of  Pana- 
ma to  give  ships  a  more  direct  route  between 
the  Atlantic  and  Pacific  Oceans.  The  French 
company  went  bankrupt,  and  PhlUppe- 
Bunau-Varllla,  a  French  stockholder,  ap- 
proached the  United  States  government  in 
1903.  Recognizing  the  commercial  and  mili- 
tary value  of  a  shortcut  linking  the  Atlantic 
and  the  Pacific,  the  United  States  approached 
the  government  of  Colombia  and  offered  a 
treaty  that  would  give  the  U.S.  100-year 
use  of  a  six-mile  swath  of  land  through  the 
province  of  Panama  In  exchange  for  $10 
million  and  t250,000  annual  rent.  The  Colom- 
bian legislature  refused,  arguing  that  the 
proposal  was  unreasonable. 

The  province  was  ripe  for  revolution.  With 
American  foreknowledge,  If  not  assistance 
from  military  ships  offshore,  the  Panaman- 
ians declared  their  Independence  and  new 
nationhood.  Three  days  later  the  United 
States  recognized  the  new  government  and 
12  days  later  signed  a  treaty  for  building  a 
canal  and  creating  a  special  zone.  No  Pan- 
amanians were  even  present;  the  treaty  was 
signed  by  the  Frenchman,  Bunau-VarlUa, 
who  benefited  significantly  when  the  U.S. 
purchased  his  assets. 

Prom  the  beginning  the  fairness  of  the 
treaty  has  been  questionable.  The  offer  re- 
jected by  the  Colombians  was  fsw  better  than 
the  agreement  the  Panamanians  accepted. 
Rather  than  for  a  term  of  100  years,  the 
U.S.  would  hold  the  strip  of  land  in  "perpe- 
tuity"; not  six  miles  but  ten  miles  would  be 
carved  out  of  the  center  of  their  country. 
And  "all  the  rights,  power,  and  authority" 
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were  given  to  the  U.S.  as  "If  It  were  the 
sovereign  of  the  territory."  A  new  nation, 
which  owed  Its  Independence  to  America's 
military  might,  and  had  no  bargaining  power; 
It  had  to  sign.  Secretary  of  State  John  Hay, 
who  signed  for  the  United  States,  later  wrote 
a  U.S.  Senator  that  It  was  "vastly  advanta- 
geous to  the  United  States,  and  we  must  con- 
fess, with  what  face  we  can  muster,  not  so 
advantageous  to  Panama.  .  .  .  You  and  I 
know  too  well  how  many  points  there  are  In 
this  treaty  to  which  a  Panamanian  patriot 
could  object"  (quoted  In  Panama  Canal:  The 
New  Treaties  (Department  of  State,  1977 1, 
publication  8924,  p.  5) . 

The  construction  of  the  canal  fired  Amer- 
ica's Imagination.  From  1904  to  1914  Ameri- 
ca's spirit  and  technological  know-how  were 
pitted  against  enormous  problems  of  top- 
ography. Jungle  disease  and  other  hardships. 
It  was  "our  moonshot  of  the  early  1900s," 
according  to  Sol  Linowltz.  Built  and  run  not 
for  a  profit  but  as  a  public  service  to  the 
world,  the  canal  has  benefited  ships  of  every 
nation. 

Over  the  years  minor  treaty  adjustments 
have  been  made,  including  an  Increase  in  the 
yearly  payment  to  Panama  to  $2.3  million. 
Especially  irritating  to  Panamsnl^ns,  how- 
ever, was  the  Canal  Zone — the  "little  Amer- 
ica"— In  the  heart  of  their  country. 

Actually  It  surprises  many  main-street 
Americans  to  learn  of  this  colonial  strip  of 
land,  ten  miles  wide  and  51  miles  long.  Just 
ask  how  they  would  like  for  their  state  to 
be  divided  In  two,  with  10.000  foreign  troops 
and  eight  military  bases  occupying  a  strip 
down  the  middle.  This  simple  exercise  in 
"walking  In  another's  moccasins"  helps  one 
imaginatively  to  see  the  issue  as  the  Pana- 
manian people  see  It  (cf.  "  'Bought  and  Paid 
For"?  A  Historical  Look  at  the  Panama  Canal 
Issue,"  by  Raymond  K.  DeHalnaut.  Christian 
Century,  July  7-14,   1976.  pp.  629-631). 

This  antlcolonlal  resentment  exploded  In 
1964,  resulting  In  the  deaths  of  24  people 
(20  Panamanians  and  four  Americans). 
President  Lyndon  Johnson,  after  consulta- 
tion with  Presidents  Truman  and  Elsen- 
hower, began  negotiations  for  a  new  treaty 
which  finally  reached  fruition  in  1977. 
Though  Carter  signed  for  the  United  States, 
the  document  really  represents  the  biparti- 
san diplomacy  of  t^e  past  seven  presidents. 
As  former  Secretary  of  State  Henry  Kissinger 
says,  "//  only  two  more  states  had  voted 
differently,  it  would  have  been  the  Ford-Kls- 
slnger  treaty." 

PROVISIONS     OF     THE     TWO     NEW     TREATIES 

Technically  there  are  two  treaties:  one 
called  the  "Panama  Canal  Treaty"  and  the 
other  the  "Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal."  Interrelated,  both  need  ratification 
by  a  two-thirds  vote  of  the  United  States 
Senate. 

The  "Panama  Canal  Treaty"  terminates 
and  supersedes  previous  treaties  and  defines 
how  the  canal  is  to  be  operated  and  defended 
until  the  year  2000.  Briefly,  six  provisions 
can  be  outlined:  First.  It  is  agreed  that  the 
United  States  will  have  prime  responsibility 
for  defense  and  canal  operations  until  2000. 
with  Increasing  Panamanian  participation 
during  this  time.  Right  now,  70  per  cent  of 
the  canal  work  force  Is  Panamanian,  so  tran- 
sition should  not  be  difficult.  Second.  In  three 
years  the  Canal  Zone  will  cease  to  exist  and 
Panama  will  assume  general  Jurisdiction.  The 
U.S.  retains  its  military  bases  until  2000. 

Third,  the  canal  will  be  operated  by  an 
American  governmental  agency,  the  Panama 
Canal  Commission,  made  up  of  five  Ameri- 
cans and  four  Panamanians,  until  the  end 
Of  the  century.  The  U.S.  thus  sets  the  rate 
of  tolls  for  the  next  22  years.  Fourth,  there 
are  extensive  provisions  protecting  the  secu- 
rity and  rights  of  current  U.S.  employees. 

Fifth,  Panama  and  the  U.S.  agree  to  study 


the  desirability  and  feasibility  of  putting 
a  new  canal  through  Panama.  A  new  sea- 
level  canal  (In  contrast  to  the  current  one 
utilizing  a  complicated  lock  system)  would 
be  easier  to  defend  militarily  and  would  per- 
mit passage  of  larger  ships.  The  U.S.  will 
not  attempt  to  build  a  canal  in  another  Latin 
nation,  and  Panama  has  agreed  not  to  con- 
struct a  canal  with  the  help  of  another 
country. 

Sixth,  Panama  will  Immediately  begin  to 
receive  more  money  from  Its  most  Im- 
portant economic  asset,  the  canal.  It  wlU 
receive  30  cents  per  Panama  Canal  ton.  De- 
pending on  traffic,  this  figure  could  total  $40 
to  $50  million  yearly.  Additionally,  an  an- 
nuity of  $10  million  is  guaranteed,  and  up 
to  another  $10  million  Is  possible  if  rev- 
enues permit.  All  of  this  money  comes  from 
canal  operating  revenues,  not  from  congres- 
sional appropriations. 

The  "Neutrality  Treaty"  is  what  its  name 
suggests;  It  ensures  that  the  canal  "shall  be 
permanently  neutral" — open  to  commercial 
and  naval  vessels,  without  discrimination  as 
to  conditions  or  tolls.  In  time  cf  national 
need,  the  "vessels  of  war  and  auxiliary  ves- 
sels" of  both  the  U.S.  and  Panama  are  "en- 
titled to  transit  the  Canal  expeditiously." 

Contrary  to  popular  main-street  American 
understanding,  the  treaty  does  provide  that 
the  United  States  has  a  right  to  Intervene 
militarily  after  the  year  2000  to  ensure  the 
canal's  neutrality  and  the  passage  of  Amer- 
ica's warships.  Controversy  over  whether 
Panama  and  the  U.S.  concurred  in  this  In- 
terpretation resulted  in  a  return  visit  to 
Washington  this  fall  on  the  part  of  Panama's 
president,  General  Omar  Torrljos.  Since 
Carter  and  Torrljos  issued  a  Joint  commu- 
nique, affirming  America's  right  to  intervene 
militarily  and  "In  case  of  need  or  emer- 
gency to  go  to  the  head  of  the  line,"  this 
controversy   has  subsided   somewhat. 

Outlining  a  brief  history  and  explicating 
the  basic  provisions  of  the  treaties  will 
resolve  numerous  queries.  Yet  most  Ameri- 
cans are  seeking  an  agenda  of  answers  to 
their  own  questions  and  those  raised  by 
the  vocal  and  active  opponents  of  ratifica- 
tion. What  follows  are  answers  to  typical 
questions  being  posed  by  main-street  Amer- 
icans today.  No  listing  can  be  complete,  but 
basically  there  are  four  types  of  concerns — 
those  relating  to  sovereignty,  costs,  security 
and  the  American  spirit. 

1.  "Why  should  we  give  away  what  is 
ours?"  There  are  many  variations  on  this 
"bought  and  paid  for"  or  "giving  back  Alaska 
aul  the  Louisiana  Territory"  argument.  Some 
congressmen  have  even  Joined  in  a  lawsuit 
against  the  president,  contending  that  the 
treaties  are  "an  unconstitutional  giveaway 
of  U.S.  territory."  Columnist  Peter  Reich  of 
the  Chicago  Tribune  suggests  that  next  we 
will  have  to  "show  the  Russians  our  good 
faith  by  turning  Alaska  back  to  them." 

Sovereignty  is  the  critical  question — the 
U.S.  has  never  owned  or  held  title  to  the 
Panamanian  land.  The  original  treaty  gave 
America  "rights,  power,  and  authority"  as  'if 
it  were  the  sovereign  of  the  territory."  We 
bought  AlasVa  in  1867  and  the  Louisiana  Ter- 
ritory in  1803;  in  those  cases  there  is  no 
doubt  as  to  our  sovereignty.  Even  John  Fos- 
ter Dulles,  Eisenhower's  secretary  of  state, 
acknowledged  In  the  United  Nations  that 
Panama  never  relinquished  sovereignty  over 
its  land.  A  child  born  to  non-American  par- 
ents in  the  Zone  has  never  been  granted 
American  citizenship.  These  slogans  for  sov- 
ereignty are  not  based  In  historical /legal 
fact  or  practices. 

Gradually  turning  over  the  operation  of 
the  Zone  and  the  canal  to  Panama  certainly 
falls  within  the  best  traditions  and  Ideals  of 
America.  As  an  enemy  of  colonialism  and 
champion  of  freedom,  the  U.S.  voluntarily 
gave  freedom  to  the  Philippines  in  1946  and 


refused  to  occupy  Its  defeated  enemies  Japan 
and  Germany.  The  rights  of  longtime  friend 
Panama  must  likewise  be  rejected. 

THE    BOTTOM     LINE 

2.  "Shouldn't  Panama  give  us  money.  In- 
stead of  America  paying  Panama?"  Related 
are  rumors  of  secret  money  deals  and  fears 
of  another  "rip-off"  of  American  taxpayers. 

To  the  various  questions  of  cost,  at  least 
five  responses  can  be  given.  First.  America  can 
be  proud  that  it  has  never  operated  the  canal 
to  make  money.  Our  interests  has  been  to 
ensure  that  It  remain  open  for  us.  not  that 
it  be  a  source  of  profit.  America's  initial  in- 
vestment has  already  been  repaid  many  times 
over  as  our  economy  and  our  nation  have 
grown. 

Second,  pajrments  for  Panama  wUl  come 
from  the  tolls  charged,  not  from  the  Amer- 
ican taxpayer.  No  new  congressional  appro- 
priations are  required.  From  1914  to  1977  the 
tolls  have  Increased  only  from  $1.20  to  $1.29 
per  Panama  Canal  ton.  A  20  to  25  per  cent 
Increase  in  tolls  is  obviously  Inevitable  and 
Justifiable. 

Third,  Increased  tolls  will  have  little  If 
any  effect  on  the  American  economy.  The 
canal  Itself  Is  obsolete  for  our  larger  vessels. 
Only  about  4  to  7  per  cent  of  our  trade  goes 
through  the  canal.  The  mechanism  of  the 
"market  is  the  best  protection  against  future 
unreasonable  rates;  Panama  wants  to  attract 
canal  traffic,  not  discourage  it.  As  someone 
has  noted,  if  the  canal  were  to  close  for  any 
reason — sabotage,  mismanagement,  disaster 
or  whatever — America's  economy  would 
hardly  feel  a  tremor  while  Panama's  ^-ould 
experience  "an  earthquake  of  a  proportion 
no  Rlchter  scale  could  measure." 

Fourth,  Panama  will  receive  increased 
loans  from  the  United  States,  all  to  be  re- 
paid with  Interest.  Apart  from  the  treaties, 
America  has  agreed  to  stimulate  further  the 
national  development  of  Panama  by  provid- 
ing assistance  via  four  international  pro- 
grams already  existing  and  requiring  no  new 
funding.  In  the  next  five  years  Panama  will 
get  approximately  $295  million,  all  In  loans 
to  be  repaid  with  Interest.  Along  with  mak- 
ing available  military  credits  totaling  $50 
million  over  a  ten-year  period,  the  purpose 
Is  to  help  Panama  be  more  self-sufficient. 

Fifth,  It  should  be  noted  that  It  Is  Panama 
that  could  Justify  crying  "rip-off"  over  all 
these  years.  The  $2.3  million  received  annu- 
ally by  Panama's  1.5  million  people  from  the 
tolls  for  the  use  of  the  canal  and  Zone 
amounts  to  about  $6  per  acre — hardly  a  fair 
price,  especially  when  we  remember  that 
America  pays  rent  to  Its  allies  around  the 
world  for  the  use  of  land  for  military  pur- 
poses. Spain  Is  getting  $685  million  during  a 
five-year  period;  Greece.  $700  million  for  four 
years.  Turkey  and  the  Philippines  have  been 
talking  In  terms  of  $1  billion  for  four  years. 
What  Panama  will  receive  under  the  new 
treaties  seems  small  indeed,  when  compared 
with  other  arrangements,  the  value  of  the 
canal,  and  the  fact  that  the  U.S.  will  con- 
tinue to  operate  at  least  eight  military  bases 
there. 

THE    BEST    DEFENSE 

3.  "Isn't  America's  national  security  en- 
dangered by  these  treaties?"  Critics  say  that 
the  "communists"  may  take  over  the  canal; 
during  war  our  enemies  will  use  It;  the  Pan- 
amanians will  sabotage  it;  Torrljos  is  pro- 
Marxist  and  can't  be  trusted. 

The  primary  way  to  address  these  concerns 
Is  to  point  out  that  America's  top  military 
leaders  unanimously  support  the  new 
treaties.  Prior  approval  was  received  from 
the  Joint  Chiefs  of  Staff  and  the  Depart- 
ment of  Defense  before  any  provisions  were 
Inserted  In  the  treaties.  The  chairman  of  the 
Joint  Chiefs,  General  George  S.  Brown,  as- 
serts: "Our  capability  to  defend  the  Panama 
Canal  will  be  enhanced  through  cooperation 
with  the  government  of  Panama.  I  have  per- 
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sonally  worked  very  diligently  for  four  years 
to  achieve  these  treaties.  We  have  worked 
hard  for  these  treaties  because  we  feel  they 
are  right."  Apparently  nothing  angers  the 
chiefs  more  than  the  claims  of  opponents 
that  they  really  don't  favor  the  treaties  but 
must  follow  Carter's  line.  (Don't  forget  that 
these  men  advocated  the  B-1  bomber,  though 
Carter  opposed  It.)  For  conservative  senators 
to  Impugn  the  Integrity  of  generals  Is  really 
a  switch! 

Knowledgeable  Panamanian  observers  re- 
port that  communism  has  no  popular  base  of 
support  in  that  country  and  that  Torrljos  Is 
no  Marxist.  Ratification  would  take  away  the 
most  compelling  communist  argument:  that 
America  will  not  peacefully  turn  over  the 
canal  and  Zone.  Further.  Panama  could  not 
Invite  Cuba  or  Russia  to  operate  the  canal 
or  to  establish  military  bases,  since  the 
Panama  Canal  Treaty  provides  that  the  U.S. 
can  be  the  only  foreign  power  with  military 
bases  in  Panama  until  year  2000.  After  that 
date,  the  Neutrality  Treaty  specifies  that  only 
Panama  can  operate  the  canal  and  maintain 
military  bases  within  its  border.  If  neutrality 
is  threatened,  America  can  Intervene  mili- 
tarily. 

Pears  that  enemy  warships  would  benefit 
from  these  "neutrality"  provisions  are  not 
shared  by  America's  military  leaders.  During 
World  War  n,  Germany  and  Japan  tech- 
nically could  have  used  the  canal.  According 
to  Navy  Secretary  W.  Graham  Claytor.  Jr.. 
if  an  enemy  ship  tried  using  the  canal  dur- 
ing war,  it  would  be  destroyed  before  it  got 
within  three  miles  of  the  entrance.  If  some- 
how it  got  to  the  canal,  the  U.S.  would  care- 
fully ensure  Its  passage — then  blow  it  up 
three  miles  oyt  to  sea! 

What  alarms  American  military  leaders  is 
not  external  threat  but  internal  sabotage. 
Probably  the  canal  is  defensible,  but  General 
Brown  predicts  that  it  would  take  100,000 
troops  to  fight  In  a  Jungle  environment  worse 
than  Vietnsun.  Even  if  General  Torrljos  or 
his  successor  wanted  to  avoid  violence  and 
sabotage,  "Yankee  colonialism"  Is  so  deeply 
resented  that  the  war  would  be  endless  as 
guerrilla  fighters  would  come  from  all  of 
Latin  America.  As  Henry  Kissinger  told  that 
grass-roots  gathering  in  Washington,  D.C.: 
"Whatever  we  think,  the  1903  treaty  is  not 
viewed  anywhere  in  the  world  as  equitable 
and  Just.  We  wouldn't  stand  a  similar  ar- 
rangement In  our  country." 

Failure  to  ratify  could  have  grave  rami- 
fications. Ratification  would  be  the  best  de- 
fense, drastically  reducing  anti-Amerlcanlsm 
in  the  hemisphere  and  making  Panamanians 
responsible  for  onerating  and  defending  their 
own  major  economic  resource. 

AMERICAN    IDEALS 

4.  "Shouldn't  the  United  States  quit  re- 
treating and  take  a  strong  stand  in  Panama?" 
This  "spirit  of  America"- question  emohasizes 
America's  need  to  show  the  world  who's  boss 
and  the  Importance  of  not  yielding  to  black- 
mail or  negotiating  under  duress.  Underneath 
is  a  fear  that  Panama  will  not  stick  to  the 
terms  of  the  treaties. 

Many  main-street  Americans  see  the  Pan- 
ama treaties  as  evidence  of  this  country's 
weakness  abroad.  Actually,  the  opposite  can 
be  argued;  it  la  evidence  of  a  nation's  great- 
ress  when  It  can  live  in  oeace  and  oartner- 
ship  with  its  neighbors.  Gunboat-diplomacy 
days  are  long  gone;  the  U.S.  promotes  the 
self-determination  and  develooment  of  na- 
tions, unlike  the  communists  in  eastern 
Europe  who  continue  to  practice  a  form  of 
colonialism. 

The  treatv  negotiations  went  on  for  13 
years;  the  Panamanians  displayed  more  pa- 
tience than  pressure.  During  this  period  no 
violence  or  .sabotage  occurred,  though  our 
military  leaders  say  that  sabotage  would  not 


have  been  difficult.  It  is  said,  for  example, 
that  a  worker's  lunchpall  could  hold  enough 
explosives  to  create  a  sudden  break  In  a  dam 
or  lock  system;  it  would  require  two  years' 
time  for  the  system  to  refill  with  water. 

No  one  can  be  sure  that  Panama  won't  try 
to  abrogate  these  treaties  at  a  later  date. 
Unlike  the  1903  pact,  however,  these  docu- 
ments were  negotiated  freely  without  the 
pressures  of  time,  confilct  or  gunboat  diplo- 
macy. Since  they  were  freely  agreed  to  and 
signed  in  the  presence  of  almost  all  the 
western  hemispheric  leaders,  they  have  a 
political,  moral  and  legal  force  that  was 
lacking  in  1903. 

Furthermore,  on  October  23,  1977,  in  a 
frae  election,  the  Panamanians  by  a  two- 
thirds  vote  supported  these  treaties.  The  one- 
third  who  voted  against  the  treaties  repre- 
sent various  political  positions,  but  accord- 
ing to  two  American  election  observers,  there 
is  "near  national  unanimity  that  the  time 
has  come  for  Panama  to  begin  taking  respon- 
sibility for  the  Canal"  (unpublished  "Article 
en  Panama  PIsblsclte."  by  Donald  G.  Herz- 
berg  and  Timothy  S.  Healy,  Georgetown 
University). 

The  U.S.  got  what  it  wanted  out  of  the 
new  treaties:  an  open,  neutral,  accessible  ca- 
nal— Just  what  we  have  now.  The  "spirit  of 
America"  Is  bast  expressed  when  we  act 
according  to  our  ideals,  demonstrating  that 
America  is  strong  and  self-confident  enough 
to  act  with  fairness  and  Justice  toward 
smaller  countries. 

For  many,  John  Wayne  epitomizes  Ameri- 
ca's patriotism,  if  not  its  "macho"  pride. 
On  Main  Street,  where  treaty  support  Is 
often  thought  to  be  limited  to  "bleeding  heart 
liberals,"  it  Is  sometimes  effective  to  respond 
to  emotion  by  quoting  one  of  Middle  Ameri- 
ca's heroes.  The  "Duke"  has  said: 

I  have  carefully  studied  the  treaties,  and 
I  support  them  on  the  basis  of  my  belief 
that  America  always  looks  to  the  future  and 
that  our  people  have  demonstrated  qualities 
of  Justice  and  reason  for  200  years.  That  atti- 
tude has  made  our  country  a  great  nation. 
The  new  treaties  modernize  an  outmoded 
relationship  with  a  friendly  and  hospitable 
country.  They  also  .solve  an  International 
question  with  our  other  LAtln  American 
neighbors.  Finally,  the  treaties  protect  and 
legitimize  fundamental  Interests  of  our  coun- 
try" ("Treaty  Support  Prom — Yes — 'The 
Duke,"  "  Washington  Post,  October  25,  1977]. 

A    TIME    TO    ACT 

Ratification  of  the  treaties  is  endangered 
by  an  "unholy  trinity"  of  forces.  A  right- 
wing  opposition  campaign  is  clear-cut  and 
well-financed,  with  full-time  staff  working  in 
some  states.  Prom  these  opponents  people 
who  speak  out  for  the  treaties  can  expect 
pressure,  mailings  and  even  "labeling."  The 
second  force  is  the  left  wing,  much  less  vocal 
and  surely  less  organized.  This  group  re- 
gards the  treaties  as  being  much  too  pro- 
Am3rlcan.  manifesting  an  updated  style  of 
military  colonialism  designed  to  protect  this 
country's  economic  and  political  domination 
of  Panama  and  the  region. 

Completing  this  "unholy  trinity"  are  the 
apathetic  Americans  who  have  not  taken  a 
thoughtful  public  stance.  Until  recently  I 
could  be  counted  in  this  category — basically 
supportive  but  with  some  questions  and  res- 
ervations, not  raising  my  voice  in  public  or 
writing  to  my  senators  and"  local  editors. 
Conscientious  but  puzzled  main-street  Amer- 
icans are  not  getting  help  from  local  lead- 
ers. This  widespread  apathy  could  lead  not 
only  to  rejection  of  the  treaties  but  to  a 
strengthening  of  the  "new  right"  In  Ameri- 
can DoUtics.  the  defeat  of  some  outstandln<T 
political  leaders  of  both  parties  in  the  1978 
elections,  and  an  undermining  of  the  presi- 


dent's ability  to  conduct  an  effective  foreign 
policy. 

Some  "wild  tongues"  are  at  work  on  main- 
street  middle  America,  and  we  need  to  hear 
again  Franklin  Littell's  warning:  "At  the  last 
Judgment  the  balcony-sitter  may  plead,  'I 
never  harmed  a  fly."  But  the  Judge  will  say, 
'The  fly  that  you  never  harmed  carried  the 
plague  to  million'  "  (Wild  Tongues:  A  Hand- 
book of  Social  Pathology  (MacmiUan,  1969), 
p.  125).  Now  is  the  time  for  each  of  us  to 
speak  out  for  the  treaties,  acting  preventively 
for  peace  to  avoid  a  "plague"  of  violence  and 
war  for  millions  in  the  western  hemisphere. 

Better  yet  would  be  for  America  to  act 
not  out  of  fear  of  coming  catastrophe,  but 
out  of  a  higher  patriotism  and  idealism  that 
reflect  the  goodness  of  our  people  and  our 
commitment  to  international  Justice. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  joint  statement  concern- 
ing jurisdiction  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
in  the  Panama  Canal  matter. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOINT  Statement  or  Senators  Howard  W. 
Cannon  and  James  B.  Pearson  re  Com- 
mittee on  Comboerce,  Science,  and  Trans- 
portation Jurisdiction  Over  the  Panama 
Canal 

As  Chairman  and  Ranking  Minority  Mem- 
ber of  the  Committee  on  Commerce,  Science, 
and  Transportation,  we  would  like  to  clarify 
for  the  record  the  Jurisdiction  of  the  Com- 
mittee over  the  Panama  Canal  on  the  eve 
of  the  Senate's  consideration  of  new  treaties 
with  the  Republic  of  Panama  which  will 
determine  the  future  of  the  Canal. 

Under  Rule  XXV.  Section  1  (f)  (1)  12  of  the 
Standing  Rules  of  the  Senate,  the  Com- 
merce Committee  has  Jurisdiction  over  "all 
proposed  legislation,  messages,  petitions,  me- 
morials and  other  matters  relating  to 
the  .  .  ." 

"Panama  Canal  and  Interoceanic  canals 
generally,  except  as  provided  in  subpara- 
graph (c)." 

Under  Subparagraph  (c)  of  Rule  XXV, 
Section  1,  the  Committee  on  Armed  Services 
has  Jurisdiction  over  all  proposed  legisla- 
tion, messages,  petitions,  memorials  and 
other  matters  relating  to  the  "maintenance 
and  operation  of  the  Panama  Canal,  includ- 
ing administration,  sanitation  and  govern- 
ment of  the  Canal  Zone." 

Although  the  Committee  on  Commerce, 
Science  and  Transportation  does  not  assert 
specific  Jurisdiction  over  the  particular 
treaties  which  are  now  before  the  Senate, 
the  Committee  has  followed  their  considera- 
tion by  both  the  Foreign  Relations  Commit- 
tee and  Armed  Services  Committee  through 
its  own  Members'  participation  on  those 
Committees,  and  will  discharge  its  Jurisdic- 
tional responsibilities  as  future  develop- 
ments may  require,  including  a  careful  re- 
view of  any  legislation  proposed  to  imple- 
ment the  treaties. 

A  comparison  of  U.S.  INTERESTS  WITH  OUK 
present  status  and  with  the  coal  of  THE 

PANAMA      TREATIES PART      I:       THE      PANAMA 

CANAL   TREATY 

Mr.  HELMS.  Mr.  President,  the  full 
magnitude  of  the  impact  of  the  Panama 
Canal  Treatv  does  not  become  clear  un- 
til one  studies  the  treaty,  line  by  line, 
and  compares  it  with  our  present  status. 
Those  who  support  the  treaty  assert  that 
our  present  status  has  become  untenable 
as  a  result  of  discontent  among  the 
Panamanian  people.  In  Itself,  such  an 
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assertion  is  a  judgment  about  future 
events.  It  may  be  valid  and  it  may  not. 
It  cannot  be  proven.  It  is  only  a  judg- 
ment. 

Our  task  here,  therefore,  is  to  examine 
such  judg'nents.  They  must  be  compared 
with  another  judgment:  Whether  the 
treaty,  along  with  the  Neutrality  Treaty, 
will  provide  the  basis  for  a  sound  work- 


ing relationship  with  the  Panamanian 
people.  In  other  words,  we  must  judge 
the  treaty  not  only  against  our  present 
status,  but  also  against  the  goals  pro- 
claimed by  the  negotiators  of  the  treaty 
itself. 

In  order  to  a^ist  Senators  in  this  task, 
I  have  prepared  a  side-by-side  analysis 
presenting  the  text  of  the  treaty,  the 


way  it  changes  our  present  status,  and 
the  way  in  which  the  treaty  measures  up 
to  its  own  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Panama  Canal  Treaties:  A  Comparison  of  U.S.  Interests  Wrrn    Our  Present  Status  and  With  the  Goal  of  the  Treaties — Part  I: 

The  Panama  Canal  Treaty 
(By  Senator  Jesse  Helms) 


PANAMA    CANAL    TREATY 


The  United  States  of  America  and  the  Re- 
public of  Panama. 

Acting  in  the  spirit  of  the  Joint  Declaration 
of  April  3.  1964,  by  the  Representatives  of 
the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Panama,  and 
of  the  Joint  Statement  of  Principles  of 
February  7.  1974.  initialed  by  the  Secretary 
of  State  of  the  United  States  of  America 
and  the  Foreign  Minister  of  the  Republic 
of  Panama,  and 

Acknowledging  the  Republic  of  Panama's 
sovereignty  over  its  territory. 

Have  decided  to  terminate  the  prior  Treaties 
pertaining  to  the  Panama  Canal  and  to 
conclude  a  new  Treaty  to  serve  as  the  basis 
for  a  new  relationship  between  them  and. 
accordingly,  have  agreed  upon  the  fol- 
lowing: 


Article  I 
Abrogation  of  prior  treaties  and  establish- 
ment of  a  new  relationship 

1.  Upon  its  entry  into  force,  this  Treaty  ter-     i. 

minates  and  supersedes : 

(a)  The  Isthmian  Canal  Convention  between 

the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Wash- 
ington, November  18,  1903; 

(b)  The  Treaty  of  Friendship  and  Coopera- 

tion signed  at  Washington,  March  2, 
1936,  and  the  Treaty  of  Mutual  Under- 
standing and  Cooperation  and  the  re- 
lated Memorandum  of  Understandings 
Reached,  signed  at  Panama,  January 
25,  1955,  between  the  United  States  of 
America  and  the  Republic  of  Panama; 

(c)  All   other   treaties,   conventions,  agree- 

ments and  exchanges  of  notes  between 

the  United  States  of  America  and  the 
Republic  of  Panama  concerning  the 
Panama  Canal  which  were  in  force  prior 

to  the  entry  into  force  of  this  Treaty; 

and 

(d)  Provisions  concerning  the  Panama  Canal 

which  appear  in  other  treaties,  conven- 
tions, agreements  and  exchanges  of 
notes  between  the  United  States  of 
America  and  the  Republic  of  Panama 
which  were  in  force  prior  to  the  entry 
into  force  of  this  Treaty. 

2.  In    accordance    with    the    terms    of    this     2. 

Treaty  and  related  agreements,  the  Re- 
public of  Panama,  as  territorial  sover- 
eign, grante  to  the  United  States  of 
America,  for  the  duration  of  this  Treaty, 
the  rights  necessary  to  regulate  the 
transit  of  ships  through  the  Panama 
Canal,  and  to  manage,  operate,  main- 
tain, improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guaran- 
tees to  the  United  States  of  America  the 
peaceful  use  of  the  land  and  water  areas 
which  it  has  been  granted  the  rights  to 
use  for  such  purposes  pursuant  to  this 
Treaty  and  related  agreements. 


PRESERVATION    OF    U.S.    INTEREST    AS    JUDGED 
BY    1903    TREATY 

The  U.S.  Supreme  Court  has  consistently 
treated  the  Canal  Zone  as  a  "possession" 
of  the  United  States  and  as  U.S.  territory. 
All  laws  passed  by  Congress  have  con- 
formed to  these  decisions  and  to  Con- 
gressional authority  pursuant  to  Article  IV, 
Section  3  of  the  U.S.  Constitution.  Pana- 
manian laws,  executive  acts,  and  court 
decisions  have  likewise  treated  the  terri- 
tory as  a  "cession".  The  1903  treaty  en- 
tirely excludes  Panama  from  exercising 
any  sovereign  rights,  power,  or  authority 
over  the  Zone. 


Article  I 


Since  the  Canal  Zone  was  a  cessation  of 
territory  It  continues  to  be  U.S.  territory 
even  with  the  abrogation  of  the  1903, 
1936,  and  1955  Treaties.  The  abrogation 
merely  relieves  us  of  making  payments 
to  Panama,  and  strips  us  of  certain 
rights  of  entry  through  Panama  terri- 
tory, i.e.,  outside  the  Zone. 


Since  the  Canal  Zone  Is  U.S.  territory,  we 
already  have  these  rights  and  the  treaty 
is  unnecessary. 


PRESERVATION  OF  U.S.  INTEREST  AS  JUDGED  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO      PANAMA 

Bilateral  action  fails  to  recognize  the  deep 
and  vital  Interests  of  other  Latin  Amer- 
ican nations  and  Canal  users. 

Neither  document  has  any  validity  as  the 
basis  for  the  dispKssal  of  U.S.  territory  and 
property  under  Article  IV,  Section  3  of  the 
Constitution,  which  requires  Congress  to 
authorize  such  disposal.  The  Joint  State- 
ment of  February  7,  1974,  was  not  sub- 
mitted to  Congress. 

The  phrase  "Panama's  sovereignty  over  its 
territory"  Implies  that  all  previous  legis- 
lative enactments  relating  to  the  Canal 
Zone  were  Illegal  and  opens  the  door  to 
chastlc  claims,  e.g..  Panama's  present  as- 
sertions that  all  those  ever  born  in  the 
Canal  Zone  are  Panamanians,  or  at  least 
"dual  citizens"  subject  to  Panamanian 
law.  This  last  claim  would  apply  to  about 
25%  of  the  present  U.S.  work  force  and 
to  about  80-90%  of  their  children. 
Article  I 


1.  By  Implication,  all  of  the  Jiirisdlctlon 
which  Panama  receives  under  this  treaty 
will  be  Jurisdiction  over  U.S.  territory, 
since  the  treaty  falls  to  make  explicit 
transfer  of  the  U.S.  territory  involved. 

(d)  Each  of  these  other  treaties,  conventions, 
agreements,  and  exchanges  of  notes 
should  be  examined  to  Judge  whether 
U.S.  interests  are  degraded. 


2.  This  clause  sidesteps  the  question  of  own- 
ership and  grants  the  U.S.  the  "use"  of 
what  we  already  own.  Thus  the  Canal  is 
effectively  "nationalized"  by  Panama  on 
Day  One  of  the  treaty.  This  clause  effec- 
tively converts  the  rest  of  the  treaty 
into  a  management  contract.  The  phrase 
"peaceful  use"  effectively  cuts  us  off 
from  any  military  uses  not  directly  spec- 
ified below  as  related  to  the  defense  of 
the  Canal  (e.g.,  hemispheric  defense,  use 
of  Isthmian  Installations  as  an  advance 
base  for  refueling  and  resupply  of  world- 
wide military  operations) . 
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PANAMA    CANAL    TREATY 


3.  The  Republic  of  Panama  shall  participate 

Increasingly  in  the  management  and 
protection  and  defense  of  the  Canal,  as 
provided  In  this  Treaty. 

4.  In  view  of  the  special  relationship  estab- 

lished by  this  Treaty,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  cooperate  to  assure  the  uninter- 
rupted and  efficient  operation  of  the 
Panama  Canal. 

Article  11 

Ratification,  entry  into  force,  and 

termination 

1.  This  Treaty  shall  be  subject  to  ratification 

In  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  In- 
struments of  ratification  of  this  Treaty 
shall  be  exchanged  at  Panama  at  the 
same  time  as  the  Instruments  of  rati- 
fication of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  signed  this  date,  are 
exchanged.  This  Treaty  shall  enter  Into 
force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  six 
calendar  months  from  the  date  of  the 
exchange  of  the  instruments  of  rati- 
fication. 

2.  This    treaty    shall    terminate    at    noon, 

Panama  time,  December  31,  1999. 

Article  HI 
Canal  operation  and  management 

1.  The   Republic   of   Panama,   as   territorial 

sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate, 
and  maintain  the  Panama  Canal,  Its 
complementary  works.  Installations  and 
equipment  and  to  provide  for  the  orderly 
transit  of  vessels  through  the  Panama 
Canal.  The  United  States  of  America  ac- 
cepts the  grant  of  such  rights  and  un- 
dertakes to  exercise  them  In  accordance 
with  this  Treaty  and  related  agreements. 

2.  In   carrying  out   the   foregoing   responsi- 

bilities, the  United  States  of  America 
may: 

(a)  Use    for   the   aforementioned    purposes, 

without  cost  except  as  provided  in  this 
Treaty,  the  various  installations  and 
areas  (Including  the  Panama  Canal) 
and  waters,  described  in  the  Agree- 
ment In  Implementation  of  this  Arti- 
cle, signed  this  date,  as  well  as  such 
other  areas  and  installations  as  are 
made  available  to  the  United  States 
of  America  under  this  Treaty  and  re- 
lated agreements,  and  take  the  meas- 
ures necessary  to  ensure  sanitation  of 
such  areas; 

(b)  Make   such    improvements   and    altera- 

tions to  the  aforesaid  installations  and 
areas  as  it  deems  appropriate,  consist- 
ent  with    the   terms   of   this   Treaty: 

(c)  Make   and   enforce  all   rules  pertaining 

to  the  passage  of  vessels  through  the 
Canal  and  other  rules  with  respect  to 
navigation  and  maritime  matters.  In 
accordance  with  this  Treaty  and  re- 
lated agreements.  The  Republic  of 
Panama  will  lend  Its  cooperation, 
when  necessary,  in  the  enforcement  of 
such  rules; 

(d)  Establish,    modify,    collect    and    retain 

tolls  for  the  use  of  the  Panama  Canal, 
and  other  charges,  and  establish  and 
modify  methods  of  their  assessment: 

<e)  Regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  Provide  supporting  services  to  facilitate 
the  performance  of  Its  responsibilities 
under  this  Article; 


preservation  of  u.s.  interest  as  judged 
by  1903  treaty 

3.  Panamanians  have  already  been  Increas- 

ingly participating  in  the  management 
and  protection,  but  not  the  defense  of 
the  Canal. 

4.  Although    at    the    present    time    govern- 

mental cooperation  is  helpful,  and  to 
the  interest  of  both  nations.  It  Is  not 
essential. 


PRESERVATION  OF  U.S.  INTEREST  AS  JUDGED  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO    PANAMA 

3.  It  is  noteworthy  that  this  clause  calls  not 

for  the  participation  by  Panamanian 
citizens,  but  for  the  participation  of  the 
Republic  of  Panama,  e.g.,  government- 
to-government  participation. 

4.  Although  this  clause  is  unenforceable.  It 

points  up  the  political  threat  that  lack 
of  Panamanian  governmental  coopera- 
tion under  the  new  treaty  has  the  po- 
tential to  close  the  Canal. 

Article  II 


1.  The  Constitutional  procedures  of  the 
United  States  require  that  the  House  of 
Representatives  authorize  the  disposal 
of  U.S.  territory  and  property  before  the 
Instruments  of  ratification  are  ex- 
changed. 

It  Is  noteworthy  that  all  the  restrictions  of 
the  Neutrality  treaty,  preventing  us 
from  using  the  Canal  or  pur  military 
bases  for  non-neutral  purposes,  go  Into 
effect  on  Day  One,  not  at  the  year  2000, 
as  many  have  assumed. 


Article  111 
1.  The  U.S.  is  the  territorial  sovereign. 


Article  111 

1.  Note  once  again  that  this  Is  a  manage- 
ment contract;  the  United  States  agrees 
not  to  exercise  its  rights  In  any  other 
fashion. 


All  construction  In  the  Canal  Zone  was 
undertaken  on  the  assumption  that  the 
U.S.  had  valid  titles  in  perpetuity.  The 
1907  case  of  Wilson  v.  Shaw  was  a  chal- 
lenge to  this  very  point:  the  Court  ruled 
that  in  the  Government's  favor. 


2.  (a)  The  U.S.  may  use  without  cost  ( !)  the 
various  installations  which  the  U.S. 
built  and  which  the  U.S.  owns. 

The  Agreement  in  Implementation  Is  not  a 
a  part  of  the  treaty;  It  Is  an  executive 
agreement  outside  the  reach  .of  Senatt 
consideration — yet  it  describes  the  use 
rights  of  the  United  States  which  make  the 
treaty  meaningful. 

"Sanitation"  has  a  different  meaning  in  the 
Canal  Zone  than  It  does  in  the  continen- 
tal United  States.  Here  it  means  primarily 
the  mosquito  control  program,  which  in- 
cludes swamp  controls,  drainage  of  stand- 
ing water,  and  removal  and  clipping  of 
vegetation.  Since  the  Panama  Canal  Com- 
mission will  lose  58%  of  the  area  the  U.S. 
now  sanitates,  failure  by  Panama  to  sani- 
tate could  lose  the  Canal  by  disease. 
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PANAMA   CANAL   TREATY 


(g)   Issue     and     enforce     regulations     for 
the  effective  exercise  of  the  rights  and 
responsibilities   of   the  United  States 
of    America    under    this    Treaty    and 
related  agreements.  The  Republic  of 
Panama    will    lend    Its    cooperation, 
when  necessary,  in  the  enforcement 
of  such  rules;  and 
(b)   Exercise  any  other  right  granted  under 
this  Treaty,  or  otherwise  agreed  upon 
between  the  two  Parties. 
3.  Pursuant  to  the  foregoing  grant  of  rights, 
the  United  States  of  America  shall,  in 
accordance    with    the    terms    of    this 
Treaty   and    the   provisions   of   United 
States  law,  carry  out  its  responsibilities 
by  means  of  a  United  States  Govern- 
ment agency  called  the  Panama  Canal 
Commission,  which  shall  be  constituted 
by  and  In  conformity  with  the  laws  of 
the  United  States  of  America. 


(a)  The  Panama  Canal  Commission  shall  be 
supervised  by  a  Board  composed  of 
nine  members,  five  of  whom  shall  be 
nationals  of  the  United  States  of 
America,  and  four  of  whom  shall  be 
Panamanian  nationals  proposed  by 
the  Republic  of  Panama  for  appoint- 
ment to  such  positions  by  the  United 
States  of  America  in  a  timely  manner. 


(b)  Should  the  Republic  of  Panama  request 

the  United  States  of  America  to  re- 
move a  Panamanian  national  from 
membership  on  the  Board,  the  United 
States  of  America  shall  agree  to  such 
request.  In  that  event,  the  Republic 
of  Panama  shall  propose  another  Pan- 
amanian national  for  appointment  by 
the  United  States  of  America  to  such 
position  in  a  timely  manner.  In  case 
of  removal  of  a  Panamanian  member 
of  the  Board  at  the  initiative  of  the 
United  States  of  America,  both  Parties 
win  consult  In  advance  in  order  to 
reach  agreement  concerning  such  re- 
moval, and  the  Republic  of  Panama 
shall  propose  .  another  Panamanian 
national  for  appointment  by  the 
United  States  of  America  in  his  stead. 

(c)  The  United  States  of  America  shall  em- 

ploy a  national  of  the  United  States  of 
America  as  Administrator  of  the 
Panama  Canal  Commission,  and  a  Pan- 
amanian national  as  Deputy  Admin- 
istrator, through  December  31,  1989. 
Beginning  January  1,  1990,  a  Panama- 
nian national  shall  be  employed  as 
the  Administrator  and  a  national  of 
the  United  States  of  America  shall 
occupy  the  position  of  Deputy  Admin- 
istrator. Such  Panamanian  nationals 
shall  be  proposed  to  the  United  States 
of  America  by  the  Republic  of  Panama 
for  appointment  to  such  positions  by 
the  United  States  of  America. 

(d)  Should  the   United   States   of   America 

remove  the  Panamanian  national  from 
his  position  as  Deputy  Administrator, 
or  Administrator,  the  Republic  of  Pan- 
ama   shall    propose    another    Pana- 
manian national  for  appointment  to 
such  position  by  the  United  States  of 
America. 
4.  An  Illustrative  description  of  the  activities 
the  Panama  Canal  Commission  will  per- 
form in  carrying  out  the  responsibilities 

CXXIV 174— Part  3 


PRESERVATION   OF  U.S.   INTEREST   AS   JUDGED 
BY     1903    TREATY 


PRESERVATION  OF  U.S.  INTEREST  AS  JXTDGVD  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  CIYXM 
TO   PANAMA 


3.  The  U.S.,  at  present,  has  sole  control  over 
all  aspects  of  Canal  management. 


3.  The  treaty  is  an  Intrusion  upon  the  rights 
of  the  Legislative  Branch,  since  It 
creates  an  International  obligation  on 
the  Congress  of  the  United  States  to 
pass  a  law  that  conforms  to  the  treaty 
terms.  Should  Congress  create  an 
agency  with  a  different  structure,  or 
should  the  House  of  Representatives 
refuse  to  act,  the  United  States  would 
default  on  Its  obligations.  Just  as  with 
the  House  action  required  under  Ar- 
ticle IV,  Section  3,  so  too  ratification  of 
the  treaty  should  be  contingent  upon 
enactment  of  the  necessary  implement- 
ing legislation. 

(a)  The  Department  of  State  has  been  un- 

able to  cite  any  precedent  for  a  Joint 
Board  of  U.S.  and   foreign   nationals 
supervising  a  U.S.  agency.  The  treaty 
falls  to  make  it  clesu'  that  the  members 
of  the  Board,  Including  the  Panama- 
nian nationals,  should  be  confirmed 
by  the  Senate  for  the  protection  of 
U.S.  Interests. 
Provisions  for  a  voting  quorum  on  the  Board 
are    omitted    from    the    treaty,    and.    If 
unilaterally    proclaimed    by    the    United 
States  in  favor  of  the  U.S.  majority,  will 
become  a  cause  of  discontent  and  friction. 

(b)  This    provision    ensures    that    all    the 

Panamanian  representatives  will  be 
puppets  of  the  Panamanian  govern- 
ment. Any  Panamanian  representative 
whose  statements  or  actions  supported 
good  management  practice  In  defiance 
of  Panamanian  political  interests 
would  be  removed.  In  the  event  of  a 
revolution  or  a  communist  takeover, 
the  Panamanian  representatives  would 
change  accordingly.  The  U.S.  will  not 
be  able  to  remove  .iny  Panamanian 
without  advance  consultation.  The 
obligations  Inherent  In  consultation 
are  nowhere  defined.  Note  that  the 
U.S.  and  Panama  must  "reach  agree- 
ment" concerning  such  removal. 


(c)  The  Administrator  Is  the  only  Instru- 
ment for  enforcing  the  decisions  of 
the  voting  majority  of  the  Board.  Be- 
cause of  the  excessive  drawdown  of 
U.S.  citizen  employees,  (43  percent  In 
the  first  year,  43.5  percent  In  three 
years),  the  post  quickly  will  become 
one  of  mere  tokenism,  perhaps  within 
S  years  or  sooner.  By  that  time,  the 
United  States  will  have  lost  practical 
control  of  operations.  When  the  U.S. 
Deputy  Administrator  takes  over  In 
1990,  he  will  be  completely  powerless. 

Both  the  Administrator  and  the  Deputy 
Administrator  should  be  confirmed  by  the 
U.S.  Senate. 


The  activities  divested  provide  $142,000,- 
000  in  annual  revenues  (FY  79),  or  69 
percent  of  the  non-toll  revenues   (36.6 


4.  It  Is  likely  that  the  most  profitable  serv- 
ices (e.g.,  marine  bunkering)  will  be 
taken  over  by  private  businessmen  with 
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PANAMA    CANAL    TRXATT 


&nd  rights  of  the  United  States  of  Amer- 
Ice  under  this  Article  Is  set  forth  at 
the  Annex.  Also  set  forth  In  the  Annex 
are  procedures  for  the  discontinuance 
or  transfer  of  those  activities  performed 
prior  to  the  entry  Into  force  of  this 
Treaty  by  the  Panama  Canal  Company 
or  the  Canal  Zone  Oovernment  which 
are  not  to  be  carried  out  by  the  Panama 
Canal  Commission. 


6.  The  Panama  Canal  Commission  shall  re- 
imburse the  Republic  of  Panaria  for  the 
costs  Incurred  by  the  Republic  of  Pana- 
ma In  providing  the  following  public 
services  In  the  Canal  operating  areas 
and  In  housing  areas  set  forth  In  the 
Agreement  In  Implementation  of  Arti- 
cle III  of  this  Treaty  and  occupied  by 
both  United  States  and  Panamanian 
citizen  employees  of  the  Panama  Canal 
Commission:  police.  Are  protection, 
street  maintenance,  street  lighting, 
street  cleaning,  traffic  management  and 
garbage  collection.  The  Panama  Canal 
Commission  shall  pay  the  Republic  of 
Panama  the  sum  of  ten  million  United 
States  dollars  ($10,000,000)  per  annum 
for  the  foregoing  services.  It  Is  agreed 
that  every  three  years  from  the  date  that 
this  Treaty  enters  Into  force,  the  costs 
Involved  In  furnishing  said  services  shall 
be  reexamined  to  determine  whether 
adjustmen/t  of  the  annual  payment 
should  be  made  because  of  Inflation  and 
other  relevant  factors  affecting  the  cost 
of  such  services. 

a.  The  Republic  of  Panama  shall  be  responsi- 
ble for  providing.  In  all  areas  comprising 
the  former  Canal  Zone,  services  of  a  gen- 
eral Jurisdictional  nature  such  as  cus- 
toms and  Immigration,  postal  services, 
courts  and  licensing,  in  accordance  with 
this  Treaty  and  related  agreements. 


7.  The  United  States  of  America  and  the  Re- 
public of  Panama  shall  establish  a  Pana- 
ma Canal  Consultative  Committee,  com- 
posed of  an  equal  number  of  high-level 
representatives  of  the  United  States  of 
America  and  the  Republic  of  Panama, 
and  which  may  appoint  such  subcom- 
mittees as  It  may  deem  appropriate.  This 
Committee  shall  advise  the  United  States 
of  America  and  the  Republic  of  Pan- 
ama on  matters  of  policy  affecting  the 
Canal's  operation.  In  view  of  both  Par- 
ties' special  interest  in  the  continuity 
and  efficiency  of  the  Canal  operation 
m  the  future,  the  Committee  shall  advise 
on  matters  such  as  general  tolls  policy, 
employment  and  training  policies  to  in- 
crease the  participation  of  Panamanian 
nationals  In  the  operation  of  the  Canal, 
and  International  policies  on  matters 
concerning  the  Canal.  The  Committee's 
recommendations  shall  be  transmitted 
to  the  two  Governments,   which  shall 


PRESERVATION  OP  U.S.  INTEREST  AS  JTIDGED 
BT    1803    TREATY 

percent  of  all  revenues) .  Although  some 
of  these  operations  lose  money,  others 
are  very  profitable  and  help  subsidize 
overall  operations.  The  divestiture  will 
also  remove  43  percent  of  U.S.  employ- 
ees the  first  year.  Although  Eome  will  be 
transferred,  the  fate  of  many,  perhaps 
most,  is  uncertain. 


5.  Under  the  1903  treaty,  similar  services 
were  originally  provided  by  the  U.S.  to 
the  Panamanian  cities  of  Colon  and 
Panama  City.  When,  at  Panama's  re- 
quest, these  obligations  were  abrogated, 
Panama's  inability  to  provide  the  same 
levels  of  quality  and  delivery  soon  be- 
came notorious.  Even  today,  garbage 
collection  in  Panama  is  seriously  mis- 
managed, and  utility  rates  are  three 
times  what  they  are  in  the  Zone  (where 
all  costs  are  recovered ) .  Perhaps  that 
Is  why.  under  implementation  plans  pre- 
pared by  the  Panama  Canal  Company, 
the  U.S.  will  duplicate  many  of  the 
services  purchased  under  this  clause. 
For  example,  the  U.S.  will  continue  to 
operate  11  of  its  13  fire  stations. 


6.  These  services  are  currently  performed  by 
the  U.S.  according  to  U.S.  standards  and 
law.  The  U.S.  District  Court  at  Balboa 
was  established  pursuant  to  Article  IV. 
Section  3  of  the  Constitution  and  Is  part 
of  the  U.S.  Federal  Court  System. 


7.  At  the  present  time  the  U.S.  has  sole  au- 
thority to  set  toll  rates  to  decide  invest- 
ment practices  to  organize  maintenance 
schedules  to  raise  or  lower  service  levels 
according  to  demand  or  economic  neces- 
sity to  hire  or  dismiss  workers  on  the 
basis  of  negotiated  labor  agreements, 
and.  In  short,  to  set  all  management  pol- 
icies. 


PRESERVATION  OP  T7.8.  INTEREST  AS  JUDGED  BT 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO    PANAMA 

Close  ties  to  the  regime.  Others  will  be- 
come Panamanian  government  agencies. 
While  private  business  management  In 
Panama  can  be  considered  adequate,  the 
potential  for  abuses,  corruption,  and  po- 
litical exploitation  is  obvioiis.  Pana- 
manian governmental  services  are  no- 
toriously mismanaged,  wasteful,  and  In- 
efflclent.  It  Is  noteworthy  that  no  pre- 
planning has  been  done  for  the  transfer 
of  $142,000,000  worth  of  services,  which 
will  have  considerable  Impact  in  a  small 
economy.  The  wholesale  shuffling  of 
thousands  of  employees  will  have  a 
detrimental  effect  on  worker  produc- 
tivity throughout  the  Panama  Canal 
Commission  and  the  Panamanian  econ- 
omy. 
6.  The  Panama  Canal  Company  has  esti- 
mated that  the  cost  to  Panama  of  pro- 
viding the  services  for  which  the  U.S. 
will  pay  $10  million  per  year  is  only 
$4.4  million  primarily  because  of  the 
lower  wage  levels  Panama  pays.  The 
difference  ($6.6  million  per  year)  Is  a 
hidden  subsidy  to  Panama.  Although  In 
theory  one  might  argue  that  the  fee 
could  be  adjusted  downward,  as  well  as 
upward,  the  context  ("Infiation  and 
other  relevant  factors")  implies  an  up- 
ward adjustment.  Moreover,  there  is 
no  definition  of  "cost  of  such  services", 
an  issue  open  to  misunderstanding  and 
resentment. 


6.  A  major  portion  of  the  U.S.  District  Court's 

docket  (60  or  70  cases  per  year)  Involves 
cases  at  admiralty  (e.g.,  ships'  claims  in- 
volving accidents  or  damage)  often  with 
awards  running  Into  millions  of  dollars. 
Panama  has  no  admiralty  courts,  no  ad- 
miralty law:  and  does  not  subscribe  to 
the  International  Admiralty  Convention. 
Its  standards  of  impartial  Justice  are 
low.  The  transfer  of  customs,  immigra- 
tion, and  courts  for  the  major  ports  to 
Panamanian  control  has  ominous  impli- 
cations for  control  of  the  narcotics  traf- 
fic. Inasmuch  as  Panama  Is  a  major 
transfer  center  for  narcotics  shipment  to 
the  U.S.,  apparently  with  the  sanction 
and  participation  of  the  Torrljos  family. 
With  Panama  controlling  the  police  the 
customs  and  the  courts  the  actual  words 
of  the  treaty  will  mean  less  than  the  way 
Panama  enforces  and  Interprets  its  will. 

7.  The  impact  of  such  consultation  and  ad- 

vice particularly  with  the  U.S.  obliga- 
tion of  giving  "full  consideration"  is  dif- 
ficult to  conceive  Ui  advance.  Presum- 
ably, when  the  national  Interests  differ 
the  U.S.  will  argue  that  it  has  given  "full 
consideration"  while  Panama  would 
argue  that  we  have  not.  The  three  al- 
ternatives are  capitulation,  concession  or 
confrontation.  In  practice,  the  Consulta- 
tive Commission  will  become  a  battle- 
ground for  psychological  warfare  result- 
ing in  Panama  Imposing  Its  will  on  the 
United  States.  Note  that  the  Committee 
"shall  advise"  even  though  the  U.S.  in 
Section  1  Is  supposed  to  make  "all  rules" 
pertaining  to  maritime  matters.  Panama 
is  given  a  significant  role. 
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give  such  recommendations  full  con- 
sideration in  the  formulation  of  such 
policy  decisions. 
8.  In  addition  to  the  participation  of  Pana- 
manian nationals  at  high  management 
levels  of  the  Panama  Canal  Commission, 
as  provided  for  in  paragraph  3  of  this 
Article,  there  shall  be  growing  participa- 
tion of  Panamanian  nationals  at  all  other 
levels  and  areas  of  employment  in  the 
aforesaid  commission,  with  the  objective 
of  preparing,  in  an  orderly  and  efficient 
fashion,  for  the  assumption  by  the  Re- 
public of  Panama  of  full  responsibility 
for  the  management,  operation  and 
maintenance  of  the  Canal  upon  the  ter- 
mination of  this  Treaty 


9.  The  use  of  the  areas,  waters  and  installa- 
tions with  respect  to  which  the  United 
States  of  America  Is  granted  rights  pur- 
suant to  this  Article,  and  the  rights 
and  legal  status  of  United  States  Gov- 
ernment agencies  and  employees  operat- 
ing in  the  Republic  of  Panama  pursu- 
ant to  this  Article,  shall  be  governed  by 
the  Agreement  in  Implementation  of 
this  Article,  signed  this  date. 


10.  Upon  entry  into  force  of  this  Treaty,  the 
United    States    Government    agencies 
known  as  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  shall 
cease  to  operate  within   the  territory 
of  the  Republic  of  Panama  that  for- 
merly constituted  the  Canal  Zone. 
Article  IV 
Protection  and  defense 
1.  The   United  States  of  America  and   the 
Republic  of  Panama  commit  themselves 
to  protect  and  defend  the  Panama  Canal. 
Each  Party  shall  act,  in  accordance  with 
Its  constitutional  processes,  to  meet  the 
danger  resulting  from  an  armed  attack 
or    other    actions    which    threaten    the 
security  of  the  Panama  Canal  or  of  ships 
transiting  it. 


2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have 
primary  responsibility  to  protect  and 
defend  the  Canal.  The  rights  of  the 
United  States  of  America  to  station, 
train,  and  move  military  forces  within 
the  Republic  of  Panama  are  described 
in  the  Agreement  In  Implementation  of 
this  Article,  signed  this  date.  The  use 
of  areas  and  Installations  and  the  legal 
status  of  the  armed  forces  of  the  United 
States   of  America   in   the  Republic  of 
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8.  At  the  present  time,  the  work  force  is  76% 
Panamanian.  The  U.S.  retains  key  man- 
agement, operational,  and  security  posts, 
so  that  we  retain  the  operational  capa- 
bility to  run  the  Canal  on  an  emergency 
basis  (i.e..  "control")  even  if  all  Pana- 
manian employees  refused  to  report  for 
work  or  were  prevented  from  doing  so.  At 
some  point  the  upward  curve  of  increas- 
ing Panamanian  participation  will  cross 
the  downward  curve  of  U.S.  practical 
control.  That  point  could  come  within 
3  years. 


9.  We  not  only  "use"  these  areas  at  present, 

but  we  also  sanitate  them,  and  prevent 
development  which  would  destroy  the 
ecological  balance.  The  undeveloped 
Jungle  canopy  in  the  Canal  Zone  at- 
tracts 20%  more  rainfall  than  the  rest 
of  Panama,  rainfall  which  is  essential 
to  an  adequate  water  supply  to  operate 
the  locks.  It  also  prevents  slltatlon  and 
runoff  which  would  pollute  the  Chagres 
River,  Madden  Dam  and  Lake,  and 
Gatun  Lake,  and  the  Canal  Itself.  The 
Panama  Canal  Commission  will  give  over 
to  Panamanian  control  68  7o  of  the  land 
area  it  presently  owns  and  protects. 

10.  The   Panama   Canal   Company  and   the 

Canal  Zone  government  were  created 
by  Congress  through  the  Panama  Canal 
Reorganization  Act  of  1960. 


Article  IV 

1.  The  U.S.  defends  the  Canal  on  the  same 
basis  as  other  U.S.  territories.  The  U.S. 
may  also  use  the  territory  for  any  mili- 
tary mission  It  chooses,  whether  directly 
related  to  defense  of  the  Canal  Itself  or 
not.  In  defending  the  Canal  Zone,  the 
U.S.  enjoys  the  advantages  of  a  clearly 
defined  land  and  water  area,  so  that  Its 
military  operations  need  not  Impinge 
on  Panamanian  sovereignty  and  terri- 
tory, unless  attacked  from  Panai.ia. 


PRESERVATION  OF  U.S.  INTEREST  AS  JUDGED  BT 
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8.  It  should  be  noted  that  increasing  Pana- 

manian participation  does  not  mean  that 
more  Panamanians  will  benefit  from  the 
high  wages  (three  times  Panamanian 
wage  rates),  stability,  lack  of  political 
interference,  and  retirement  benefits 
that  Is  available  to  U.S.  government 
workers.  In  actuality,  fewer  Panamanians 
win  be  employed  In  the  Canal  operation. 
Fiscal  year  1979  (without  treaty) : 

U.S.  workers 3,944 

Non-U5.    —  10,674 

Total    14,618 

Fiscal  year  1979  (with  treaty) : 

U.S.  workers 2^70 

Non-U.S. - - 6.196 

Total    - 8,466 

Fiscal  year  1982  (With  treaty) : 

U.S.  workers 2,033 

Non-U.8.    - 6,032 

Total    8,068 

9.  The  Implementation  Agreement  as  noted 

above  is  an  executive  agreement  not 
part  of  the  treaty  and  beyond  the  reach 
of  Senate  action.  In  addition,  the  Im- 
plementation Agreement  includes  three 
detailed  annexes,  an  'agreed  Minute  to 
the  Agreement",  and  a  detailed  set  of 
29  maps  deposited  in  the  Archives  of  the 
Department  of  State.  Reference  to  the 
maps  reveals  that  many  vital  installa- 
tions (schools,  drinking  water  reservoirs, 
dams,  electrical  plants,  communications 
sites )  are  not  contiguous  with  the  main 
areas  and  will  be  left  isolated  deep  in 
Panamanian  territory. 

10.  The  Executive  Branch  Is  attempting  to 

abrogate  Congressional  authority 
which  has  been  continuously  exercised 
under  Article  IV,  Section  3,  since  1902 
(The  Spooner  Act),  and  specifically  in 
this  case,  since  1950. 

Article  IV 

1.  The  treaty  is  deeply  ambiguous  on  the 

crucial  point,  namely,  the  right  to  take 
unilateral  defense  actions  even  if  Pan- 
ama Is  unable  or  unwilling.  The  concept 
that  Panama,  by  herself,  has  any  capa- 
bility to  defend  the  Canal  is  ridiculous; 
but  nothing  in  the  treaty  prohibits 
Panama  from  calling  in  the  troops  of 
other  nations  to  defend  her  sovereignty 
against  the  U.S.  or  even  to  fulfill  her 
obligation  here  expressed  to  defend  the 
Canal.  This  language  contrasts  with  the 
clear,  direct,  right  of  unilateral  decision 
expressed  in  the  Clements  clause :  "each 
Party  shall  take  such  other  diplomatic, 
economic,  or  military  measures  as  It 
deems  necessary." 

2.  "Primary   responsibility  "   Is  nowhere   de- 

fined and  later  seems  to  be  modified  by 
"equal"  roles  on  the  Combined  Board. 
Nor  is  the  U.S.  given  authority  to  carry 
out  Its  responsilbllty.  The  U.S.  military 
bases  and  vital  Canal  installations  are 
not  contiguous,  yet  the  treaty  itself 
gives  no  authority  to  move  from  one  to 
the  other  If  military  operations  are  nec- 
essary. The  rights  of  movement  are  not 
described  in  the  treaty,  but  only  in  the 
Implementation  Agreement,   an  execu- 
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PRESERVATION   OP   U.S.   INTEREST   AS   JUDGED 
BY    1903    TREATY 


Panama  shall  be  governed  by^the  afore- 
said Agreement. 


3.  In  order   to  facilitate  the   participation 

and  cooperation  of  the  armed  forces  of 
both  Parties  in  the  protection  and  de- 
fense of  the  Canal,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  establish  a  Combined  Board  com- 
prised of  an  equal  number  of  senior 
military  representatives  of  each  Party. 
These  representatives  shall  be  charged 
by  their  respective  governments  virlth 
consulting  and  cooperating  on  all  mat- 
ters p>ertalnlng  to  the  protection  and 
defense  of  the  Canal,  and  with  plan- 
ning for  actions  to  be  taken  In  concert 
for  that  purpose.  Such  combined  pro- 
tection and  defense  arrangements  shall 
not  Inhibit  the  Identity  or  lines  of  au- 
thority of  the  armed  forces  of  the 
United  States  of  America  or  the  Repub- 
lic of  Panama.  The  Combined  Board 
shall  provide  for  coordination  and  co- 
operation concerning  such  matters  as: 

(a)  The   preparation  of   contingency  plans 

for  the  protection  and  defense  of  the 
Canal  based  upon  the  cooperative  ef- 
forts of  the  armed  forces  of  both 
Parties; 

(b)  The  planning  and  conduct  of  combined 

military  exercises;  and 

(c)  The  conduct  of  United  States  and  Pana- 

manian military  operations  with  re- 
spect to  the  protection  and  defense 
of  the  Canal. 

4.  The  Combined  Board  shall,  at  five  year 

Intervals   throughout   the   duration   of 
this  Treaty,  review  the  resources  being 
made  available  by  the  two  Parties  for 
the  protection  and  defense  of  the  Canal. 
Also,  the  Combined  Board  shall  make 
appropriate    recommendations    to    the 
two  Governments  respecting  projected 
requirements,  the  efficient  utilization  of 
available  resources  of  the  two  Parties, 
and  other  matters  of  mutual   Interest 
with    respect    to    the    protection    and 
defense  of  the  Canal. 
6.  To  the  extent  possible  consistent  with  its 
primary  responsibility  for  the   protec- 
tion and  defense  of  the  Panama  Canal, 
the  United  States  of  America  will  en- 
deavor to  maintain  Its  armed  forces  In 
the  Republic  of  Panama  In  normal  times 
at  a  level  not  In  excess  of  that  of  the 
armed   forces  of  the   United   States  of 
America  In  the  territory  of  the  former 
Canal    Zone   Immediately   prior  to  the 
entry  Into  force  of  this  Treaty." 
Article  V 
Principle  of  Tton-intervention 
Employees  of  the  Panama  Canal  Commission, 
their  dependents  and  designated  contrac- 
tors of  the  Panama  Canal  Commission,  who 
are    nationals    of    the    United    States    of 
America,  shall  respect  the  laws  of  the  Re- 
public of  Panama  and  shall  abstain  from 
any  activity  Incompatible  with  ♦he  spirit  of 
this  Treaty.  Accordingly,  they  shall  abstain 
from  any  political  activity  in  the  Republic 
of  Panama  as  well  as  from  any  Intervention 
In  the  Internal  affairs  of  the  Republic  of 
Panama.   The   United   States    of   America 
shall  take  all  measures  within  Its  authority 
to  ensure  that  the  provisions  of  this  Article 
are  fulfilled. 


Article  V 

At  the  present  time,  U.S.  citizens  who  enter 
the  Republic  of  Panama  are  obliged  to 
follow  the  laws  of  that  country.  In  the 
Canal  Zone,  they  are  protected  by  the  laws 
of  the  United  States,  the  Canal  Zone  code, 
and  the  Bill  of  Rights.  The  treaty  Is  equiv- 
alent to  a  conspiracy  to  deprive  U.S.  citi- 
zens living  In  U.S.  territory  of  their  civil 
and  constitutional  rights.  The  experience 
of  U.S.  citizens  with  Panamanian  courts 
and  the  Guardla  has  been  very  poor,  with 
numerous  bombings,  deprlval  of  right  to 
counsel  and  even  of  the  right  to  contact 
the  U.S.  Embassy.  The  State  Department 
has  admitted  that  Panama  has  violated  on 
numerous  occasions  treaties  Intended  to 
protect  the  rights  of  U.S.  citizens,  e.g.,  the 
right  of  unimpeded  entrance  and  egress 
through  Tocumen  Airport,  according  to  an 
agreement  signed  when  the  U.S.,  at  Pana- 
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tlve  agreement  beyond  the  review  of  the 
Senate.  The  description  of  those  rights 
Is  In  the  context  of  freedom  from  fees 
and  licenses  for  vehicles,  and  makes  no 
mention  of  military  operations  or  move- 
ment of  ground  troops. 

3.  The  Combined  Board  falls  under  the  same 

criticism  as  the  Consultative  Commit- 
tee; namely  It  Is  a  mechanism  through 
which  Panama  can  conduct  psychologi- 
cal warfare  against  the  U.S.  Under  this 
language,  Panama  has  the  right  to  be 
privy  to  all  battle  plans  for  Canal  de- 
fense, even  If  Panama  or  Panamanian 
allies  are  the  "enemy".  The  difference 
between  "coordination"  and  "coopera- 
tion" Is  not  spelled  out,  but  note  that 
the  Combined  Board  "shall"  provide  for 
both.  Paragraph  (a)  can  be  taken  In  two 
opposite  senses:  (1)  The  Board  Is  re- 
sponsible only  for  those  contingency 
plans  based  on  cooperative  effort;  or  (2) 
all  contingency  plans  for  the  defense 
of  the  Canal  are  required  by  treaty  to  be 
based  upon  cooperative  effort — that  Is, 
the  U.S.  Is  forbidden  to  have  contin- 
gency plans  which  exclude  Panama.  A 
similar  ambiguity  exists  in  paragraph 
(c),  for  It  is  not  clear  whether  "United 
States  and  Panamanian  military  oper- 
ations" are  Joint  or  could  be  separate. 
This  paragraph  goes  beyond  mere  coop- 
eration and  planning  and  specifically 
Involves  "conduct",  where  Panama  Is 
given  an  "equal"  role.  The  implication 
is  clearly  that  Panama  must  be  in- 
volved in  everything;  and  that  if  the 
U.S.  conducts  operations  without  Pana- 
ma or  in  opposition  to  Panama's  wishes, 
it  would  be  a  violation  of  the  treaty. 

4.  This   clause    is    a   mechanism    by    which 

Panama  can  protect  the  exercise  of  the 
U.S.  right  to  set  troop  levels  under  Sec- 
tion 5. 


S.  This  section  sets  a  maximum,  not  a  mini- 
mum level;  the  U.S.  would  be  under 
enormous  pressure  from  the  mecha- 
nism of  Section  4  to  reduce  force  levels 
constantly.  Even  If  a  danger  threatened, 
there  is  no  definition  of  "normal  times". 
If  Panama  or  her  allies  were  threaten- 
ing the  Canal,  in  our  view,  Panama 
might  claim  treaty  violations  if  we  re- 
inforced our  troop  levels. 

Article  V 

Article  V  amounts  to  a  bill  of  attainder 
against  U.S.  citizen  employees  who,  in  Pan- 
ama's Judgment,  fall  to  "abstain  from  any 
activity  Incompatible  with  the  spirit  of 
this  treaty."  Such  a  catch-all  phrase  is 
open  to  any  Interpretation  and  Is  designed 
to  intimidate  U.S.  citizens.  "Any  political 
activity"  obviously  could  even  Include  a 
U.S.  citizen  writing  to  his  Senator  or  Con- 
gressman, or  exposing  graft  and  corruption 
within  the  Panama  Canal  Commission,  its 
suppliers,  or  allied  Panamanian  agencies. 
The  phrase  "Intervention  in  the  Internal 
affairs  of  Panama"  is  a  current  code  word 
regularly  used  today  In  Panama  to  harass 
U.S.  citizens,  and  arrest  them  without 
charges.  The  requirement  that  the  U.S. 
government  conspire  with  Panama  to  de- 
prive a  U.S.  citizen  of  his  rights  (e.g.,  by 
firing  an  outspoken  U.S.  citizen  employee) 
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preservation  of  U.S.  interest  as  judged  bt 

ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO   PANAMA 

is  probably  unoonstitutlonsl  on  Its  face. 
Even  if  Panama  were  not  a  dictatorship. 
Article  V  would  be  a  blot  upon  the  civil 
rights  record  of  the  United  States. 


PRESERVATION   OF   U.S.   INTEREST   AS   JUDGED 
BY    1903    TREATY 

ma's  request,  ended  its  air  passenger  serv- 
ice from  the  Zone. 


Article  VI 
Protection  of  the  environment 
1.  The  United  States  of  America  and  the  Re- 
public of  Panama  commit  themselves  to 
implement  this  Treaty  in  a  manner 
consistent  with  the  protection  of  the 
natural  environment  of  the  Republic 
of  Panama.  To  this  end,  they  shall  con- 
sult and  cooperate  with  each  other  in 
all  appropriate  ways  to  ensure  that  they 
shall  give  due  regard  to  the  protection 
and  conservation  of  the  environment. 


2.  A  Joint  Commission  on  the  Environment 

shall  be  established  with  equal  rep- 
resentation from  the  United  States  of 
America  and  the  Republic  of  Panama, 
which  shall  periodically  review  the  im- 
plementation of  this  Treaty  and  shall 
recommend  as  appropriate  to  the  two 
Government  ways  to  avoid  or,  should 
this  not  be  possible,  to  mitigate  the 
adverse  environmental  impacts  which 
might  result  from  their  respective  ac- 
tions pursuant  to  the  Treaty. 

3.  The  United  States  of  America  and  the  Re- 

public of  Panama  shall  furnish  the 
Joint  Commission  on  the  Environment 
complete  Information  on  any  action 
taken  In  accordance  with  this  Treaty 
which,  in  the  Judgment  of  both,  might 
have  a  significant  effect  on  the  environ- 
ment. Such  information  shall  be  made 
available  to  the  Commission  as  far  in 
advance  of  the  contemplated  action  as 
possible  to  facilitate  the  study  by  the 
Commission  of  any  potential  environ- 
mental problems  and  to  allow  for  con- 
sideration of  the  recommendation  of  the 
Commission  before  the  contemplated 
action  is  carried  out. 

Article  VII 
Flags 

1.  The  entire   territory  of  the  Republic   of 

Panama,  including  the  areas  the  use  of 
which  the  Republic  of  Panama  makes 
available  to  the  United  States  of  Amer- 
ica pursuant  to  this  Treaty  and  related 
agreements,  shall  be  under  the  fiag  of 
the  Republic  of  Panama,  and  conse- 
quently such  flag  always  shall  occupy 
the  position  of  honor. 

2.  The  fiag  of  the  United  States  of  Amesfica 

may  be  displayed,  together  with  the  fiag 
of  the  Republic  of  Panama,  at  the  head- 
quarters of  the  Panama  Canal  Commis- 
sion, at  the  site  of  the  Combined  Board, 
and  as  provided  in  the  Agreement  in 
Implementation  of  Article  IV  of  this 
Treaty. 

3.  The  fiag  of  the  United  States  of  America 

also  may  be  displayed  at  other  places 
and  on  some  occasions,  as  agreed  by 
both  Parties. 


Article  VI 

1.  As  mentioned  above,  the  ecological  bal- 
ance of  the  Zone  is  very  delicate,  and 
is  crucial  to  the  continued  trouble- 
free  operation  of  the  Canal.  Indeed,  the 
Panama  Canal  is  probably  the  first 
large-scale  project  in  the  world  which, 
for  75  years,  has  practiced  effective  en- 
vironmental controls  of  great  com- 
plexity. Certainly  Panama  has  never 
managed  controls  on  such  a  scale; 
rather,  Panama  has  failed  to  cooperate 
(e.g.,  in  removing  squatters  who  have 
Intruded  on  the  eco-zone)  and  has  prac- 
ticed destructive  development  in  the 
exploitation  of  Jungle  areas  (e.g.,  slash 
and  burn  agriculture).  The  Commis- 
sion will  lose  58%  of  the  land  It  now 
protects;  the  treaty  should  enlarge  that 
area  to  Include  the  whole  Chagres 
River  watershed,  not  diminish  it. 
It  is  also  noteworthy  that,  in  ceding 
the  Zone  to  Panama,  the  U.S.  will  lose 
the  only  U.S.  National  Forest  with 
tropical  fiora  and  fauna. 


Article  VII 

Article  vn  is  symbolic  of  the  total  surrender 
of  the  United  States  to  Panamanian  pres- 
sure. Obviously,  it  is  totally  unnecessary  if 
the  territory  is  ceded  to  Panama,  a  mere 
administrative  detail.  Yet  the  concession 
by  President  Kennedy  to  allow  the  Pana- 
manian fiag  to  fiy  with  equal  honor  on  U.S. 
territory  in  designated  places  merely  in- 
flamed Panamanian  nationalists,  symboli- 
cally undermined  our  presence  (although 
no  legal  concessions  were  made) ,  and  was 
the  formal  cause  of  the  riots  of  1964. 
described  by  Ambassador  Bunker  and 
Joseph  Callfano  as  Communist  organized. 
Although  the  U.S.  was  exonerated  by  the 
International  Commission  of  Jurists  of  any 
culpability  with  regard  to  the  riots  and 
the  restoration  of  order,  the  events  never- 
theless were  the  occasion  of  opening  the 
negotiations  by  President  Johnson. 


1.  There  are  few  grounds  to  expect  that  en- 
vironmental controls  will  be  improved 
rather  than  degraded.  The  negotiatlona 
completely  ignored  the  environmental 
considerations  until  the  last  minute. 
The  State  Department,  in  violation  of 
law,  filed  its  first  hastily  assembled 
draft  environmental  impact  statement 
after  the  negotiations  were  completed, 
not  before.  The  final  EIS  Is  woefully  in- 
adequate. 


2.  The  Commission  on  the  Environment 
like  the  Consultative  Committee  and 
the  Combined  (Defense)  Board,  Is  a 
mechanism  by  which  Panama  can  pro- 
test and  Intervene  in  nearly  any  op- 
erating decision  of  the  Panama  Canal 
Commission  or  of  our  military  bases. 
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Article  VIU 


PRESBBVATION   OP  t7^.   DmatEST  AS  JtTDOKD 
BT    1903    TSXATT 


TiH  Panama  Canal  Tekatibs:  A  Comparison  or  VS.  Intirrsts  With  Ottr  Present  Stattjs  and  With  the  Goal  or  the  Treaties— Part  I: 

THE  Panama  Canal  Treaty — Continued 

preservation  of  U.S.  interest  as  JITDGED  BY 
assumption  that  canal  SHOtTLD  BE  GIVEN 
TO    PANAMA 

Article  VIII 

1.  Although  the  Installations  will  b«  Invio- 
lable, the  personnel  will  not.  After  the 
transition  period  and  even  during  It  for 
some  crimes,  U.S.  personnel  will  be  sub- 
ject to  Panamanian  Jurisdiction.  This 
Is  obvious  In  the  clause  on  agreeing  to 
procedure  for  criminal  Investigations  to 
take  place  on  the  "inviolable"  premises. 


Privileges  and  immunities 
1.  The  installations  owned  or  used  by  the 
agencies  or  instrumentalities  of  the 
United  States  of  America  operating  In 
the  Republic  of  Panama  pursuant  to 
this  Treaty  and  related  agreements,  and 
their  official  archives  and  documents, 
shall  be  inviolable.  The  two  Parties 
shall  agree  on  procedures  to  be  followed 
In  the  conduct  of  any  criminal  inves- 
tigation at  such  locations  by  the  Re- 
public of  Panama. 
3.  Agencies  and  instrumentalities  of  the 
Government  of  the  United  States  of 
America  operating  in  the  Republic  of 
Panama  pursuant  to  this  Treaty  and  re- 
lated agreements  shall  be  immune  from 
.  the  Jurisdiction  of  the  Republic  of 
Panama. 

3.  In  addition  to  such  other  privileges  and 
Immunities  as  are  afforded  to  em- 
ployees of  the  United  States  Govern- 
ment and  their  dependents  pursuant  to 
this  Treaty,  tha  United  States  of  Amer- 
ica may  designate  up  to  twenty  officials 
of  the  Panama  Canal  Commission  who, 
along  with  their  dependents,  shall 
enjoy  the  privileges  and  immunities  ac- 
corded to  diplomatic  agents  and  their 
dependents  under  International  law  and 
practice.  The  United  States  of  Amercla 
shaU  furnish  to  the  Republic  of  Panama 
a  list  of  the  names  of  said  officials  and 
their  dependents,  identifying  the  posi- 
tions they  occupy  in  the  Government  of 
the  United  Stotes  of  America,  and  shall 
keep  such  list  current  at  all  times. 


Article  IX 
Applicable  laws  and   law  enforcement 

1.  In  accordance  with  the  provisions  of  this 

Treaty  and  related  agreements,  the  law 
of  the  Republic  of  Panama  shall  apply 
in  the  areas  made  available  for  the  use  of 
the  Unlte.i  States  of  America  pursuant 
to  this  Treaty.  The  law  of  the  Republic 
of  Panama  shall  be  applied  to  matters 
or  events  which  occurred  In  the  former 
Canal  Zone  prior  to  the  entry  into  force 
of  this  Treaty  only  to  the  extent  spe- 
cifically provided  in  prior  treaties  and 
agreements. 

2.  Natural  or  Juridical  persons  who,  on  the 

date  of  entry  into  force  of  this  Treaty, 
are  engaged  in  business  or  non-profit 
activities  at  locations  In  the  former 
Canal  Zone  may  continue  such  btisl- 
ness  or  activities  at  those  locations 
under  the  same  terms  and  conditions 
prevaUing  prior  to  the  entry  into  force 
of  this  Treaty  for  a  thirty-month  tran- 
sition period  from  Its  entry  into  force. 
The  Republic  of  Panama  shall  maintain 
the  same  operating  conditions  as  those 
applicable  to  the  aforementioned  en- 
terprises prior  to  the  entry  into  force 
of  this  Treaty  In  order  that  they  may 
receive  licenses  to  do  business  In  the 
Republic  of  Panama  subject  to  their 
compliance  with  the  requirements  of  its 
law.  Thereafter,  such  persons  shall  re- 
ceive the  same  treatment  under  the  law 
of  the  Republic  of  Panama  as  similar 
enterprises  already  established  in  the 
rest  of  the  territory  of  the  Republic  of 
Panama  without  discrimination. 


ArticU  IX 

1.  At   the  present   tiiqe,   the  Canal   Zone   \b 
governed  by  U.S.  law  and  the  Canal  Zone 
Code,  In  which  the  Bill  of  Rights  Is  In- 
corporated. The  Court  is  guided  by  the 
Federal  rules  of  criminal  and  civil  pro- 
cedure. Great  attention  is  paid  to  the 
service  of  process  and  to  the  rights  of 
defendants.  The  Governor  of  the  Canal 
Zone  is  appointed  by  the  President  of 
the  U.S.  The  U.S.  Congress  is  the  legis- 
lature for  the  Zone,  since  the  Zone  Is 
an  unincorporated  U.S.  territory  under 
Article  IV,  Section  3. 
Law  enforcement  is  based  on  a  highly  trained 
professional    police    corps,    entirely    sepa- 
rate from  the  military.  In  the  Canal  Zone, 
there  are  clean  Jails  and  a  modern  peni- 
tentiary where  prisoners  are  held  for  up 
to  six  months  and  then  transferred  to  Fed- 
eral Penitentiaries   In   the  United  States. 
There  is  an  excellent  system  of  probations 
and  parole. 


2.  The  same  is  true  for  agencies  of  the  U.8. 

government.  If  the  agencies  themselves 
are  unreachable,  a  Panama  intent  to 
harass  could  act  against  the  agencies  by 
acting  against  the  personnel.  Moreover, 
there  is  a  conflict  with  Article  IX, 
which  appears  to  apply  Panamanian  law 
to  U.S.  areas  of  use. 

3.  If  diplomatic  Immunity  is  a  necessity  for 

the  20  key  employees  of  the  Panama 
Canal  Conmiisslon,  then  It  is  a  necessity 
for  all  U.S.  citizen  employees  and  their 
dependents.  In  fact,  it  is  even  more  im- 
portant for  lower  level  employees  who 
have  less  public  visibility  and  are  thus 
more  easily  harassed.  The  burden  would 
not  be  great  on  Panama.  Even  if  all 
present  employees  were  given  diplomatic 
Immimity,  the  proportions  of  those  im- 
mune to  the  population  of  Panama 
would  be  less  than  the  proportion  of 
those  with  diplomatic  immunity  In 
Washington,  D.C.  to  the  area  population. 
But  of  course  half  the  U.S.  citizens  will 
lose  their  Jobs  with  the  Commission 
anyway.  Without  Immunity,  it  will  be 
difficult  to  get  U.S.  citizens  to  stay  long 
enough  even  for  training  Panamanians 
to  take  their  places. 

Article  IX 

The  statement  that  Panamanian  law  is  ap- 
plicable In  the  areas  made  available  for 
the  U.S.  appears  to  conflict  with  the  in- 
violability of  U.S.  locations  and  Immunity 
of  U.S.  agencies  promised  In  Article  Vin. 

U.S.  law  Is  based  upon  the  U.S.  Constitu- 
tion and  the  Anglo-Saxon  legal  tradition, 
which  puts  more  emphasis  on  the  rights  of 
the  accused.  Panamanian  law  has  no  Jury 
trials,  except  for  homicide.  In  such  cases, 
there  is  provision  for  a  seven-man  Jury, 
but  no  right  of  challenge  In  selection,  as 
in  the  U.S.  In  Panama  there  are  no  civil 
Jury  trials,  and  all  cases  are  taken  by 
deposition,  so  that  there  Is  no  opportunity 
of  confronting  or  cross-examination  of  wit- 
nesses. Criminal  and  civil  liability  in  ac- 
tions in  tort  are  Interlocked,  so  that  there 
Is  no  civil  liability  without  criminal  li- 
ability. 

The  police  system  In  Panama  is  part  of  the 
military  organization,  the  National  Guard. 
There  is  no  separate  constabulary,  no  city 
police,  no  sheriffs.  Each  member  of  the 
Guardla  has  full  powers  of  arrest.  It  is, 
in  short,  a  full  militarj  dictatorship. 

Panamanian  penal  Institjtlons  are  deplor- 
able. They  are  dirty,  crowded,  and  serve 
bad  food.  There  is  little  opportunity  for 
ball  or  probation.  Many  persons  are  kept 
for  months  without  a  hearing,  irrespec- 
tive of  guilt  or  innocence.  PolitictU  pris- 
oners are  not  unknown,  although  in  re- 
cent months  Torrljos  has  taken  the  pre- 
caution to  clear  out  political  prisoners 
during  the  treaty  debate. 
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PANAMA    CANAL    TREATY 


3.  The  rights  of  ownership,  as  recognized  by 

the  United  States  of  America,  enjoyed 
by  natural  or  Juridical  private  persons 
in  buildings  and  other  improvements 
to  real  property  located  in  the  former 
Canal  Zone  shall  be  recognized  by  the 
Republic  of  Panama  in  conformity  with 
its  laws. 

4.  With  respect  to  buildings  and  other  im- 

provements to  real  property  located  in 
the  Canal  operating  areas,  housing  areas 
or  other  areas  subject  to  the  licensing 
procedure  established  in  Article  IV  of 
the  Agreement  in  Implementation  of 
Article  ni  of  this  Treaty,  the  owners 
shall  be  authorized  to  continue  using 
the  land  upon  which  their  property  is 
located  in  accordance  with  the  proce- 
dures established  In  that  Article. 
6.  With  respect  to  buildings  and  other  im- 
provements to  real  property  located  In 
areas  of  the  former  Canal  Zone  to 
which  the  aforesaid  licensing  procedure 
Is  not  applicable,  or  may  cease  to  be  ap- 
plicable during  the  lifetime  or  upon 
termination  of  this  Treaty,  the  owners 
may  continue  to  use  the  land  upon 
which  their  property  Is  located,  subject 
to  the  payment  of  a  reasonable  charge 
to  the  Republic  of  Panama.  Should  the 
Republic  of  Panama  decide  to  sell  such 
land,  the  owners  of  the  buildings  or 
other  Improvements  located  thereon 
shall  be  offered  a  first  option  to  pur- 
chase such  land  at  a  reasonable  cost. 
In  the  case  of  non-profit  enterprises, 
such  as  churches  and  fraternal  organi- 
zations, the  cost  of  purchase  will  be 
nominal  in  accordance  with  the  pre- 
vailing practice  in  the  rest  of  the  terri- 
tory of  the  Republic  of  Panama. 

6.  If  any  of  the  aforementioned  persons  are 

required  by  the  Republic  of  Panama  to 
discontinue  their  activities  or  vacate 
their  property  for  public  purposes,  they 
shall  be  compensated  at  fair  market 
value  by  the  Republic  of  Panama. 

7.  The  provisions  of  paiagraphs  2-6  above 

shall  apply  to  natural  or  Judicial  per- 
sons who  have  been  engaged  in  business 
or  non-profit  activities  at  locations  in 
the  former  Canal  Zone  for  at  least  six 
months  prior  to  the  date  of  signature  of 
this  Treaty. 

8.  The  Republic  of  Panama  shall  not  issue, 

adopt  or  enforce  any  law,  decree,  regula- 
tion, or  international  agreement  or  take 
any  other  action  which  purports  to 
regulate  or  would  otherwise  Interfere 
with  the  exercise  on  the  part  of  the 
United  States  of  America  of  any  right 
granted  under  this  Treaty  or  related 
agreements. 

9.  Vessels  transiting  the  Canal,  and  cargo, 

passengers  and  crews  carried  on  such 
vessels  shall  be  exempt  from  any  taxes, 
fees,  or  other  charges  by  the  Republic  of 
Panama.  However,  In  the  event  such  ves- 
sels call  at  a  Panamanian  port,  they  may 
be  assessed  charges  incident  thereto, 
silch  as  charges  for  services  provided  to 
the  vessel.  The  Republic  of  Panama  may 
also  require  the  passengers  and  crew 
disembarking  from  such  vessels  to  pay 
such  taxes,  fees  and  charges  as  are  es- 
tablished under  Panamanian  law  for 
persons  entering  Its  territory.  Such  taxes, 
fees  and  charges  shall  be  assessed  on  a 
nondiscriminatory  basis. 

10.  The  United  States  of  America  and  the 

Republic  of  Panama  will  cooperate  In 
taking  such  steps  as  may  from  time  to 
time  be  necessary  to  guarantee  the  secu- 


PRESERVATION   OF   U.S.   INTEREST  AS   JUDGED 
BY    1903    TREATY 


PRESERVATION  OF  U.S.  INTEREST  AS  JUDGED  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO   PANAMA 


/ 


This  Is  a  meaningless  provision.  Either  we 
have  treaty  rights  or  we  do  not.  What  is 
the  purpose  of  putting  a  clause  in  the 
treaty  saying  that  Panama  should  not 
violate  the  treaty?  Did  the  negotiators 
expect  Panama  to  violate  It? 


9.  At  the  present  time,  there  are  no  charges 
for  the  crew  or  passengers  disembarking 
from  a  vessel. 
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rlty  of  the  Panama  Canal  Commission, 
Its  property.  Its  employees  and  their  de- 
pendents, and  their  property,  the  Forces 
of  the  United  States  of  America  and  the 
members  thereof,  the  civilian  component 
of  the  United  States  Forces,  the  de- 
pendents of  members  of  the  Forces  and 
the  civilian  component,  and  their  prop- 
erty, and  the  contractors  of  the  Panama 
Canal  Commission  and  of  the  United 
States  Forces,  their  dependents,  and 
their  property.  The  Republic  of  Panama 
will  seek  from  Its  Legislative  Branch 
such  legislation  as  may  be  needed  to 
carry  out  the  foregoing  purposes  and  to 
punish  any  offenders. 
11.  The  Parties  shall  conclude  an  agreement 
whereby  nationals  of  either  State,  who 
are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domiciled  therein, 
may  elect  to  serve  their  sentences  in 
their  State  of  nationality. 

Article  X 
Employment  With  the  PanaiTui  Canal 
Commission 
1.  In  exercising  Its  rights  and  fulfilling  Its 
responsibilities  as  the  employer,  the 
United  States  of  America  shall  establish 
employment  and  labor  regulations 
which  shall  contain  the  terms,  condi- 
tions and  prerequisites  for  all  categories 
of  employees  of  the  Panama  Canal  Com- 
mission. These  regulations  shall  be  pro- 
vided to  the  Republic  of  Panama  prior 
to  their  entry  Into  force. 
a.  (a)  The  regulations  shall  establish  a 
system  of  preference  when  hiring  em- 
ployees, for  Panamanian  applicants  pos- 
sessing the  skills  and  qualifications  re- 
quired for  employment  by  the  Panama 
Canal  Commission.  The  United  States 
of  America  shall  endeavor  to  ensure  that 
the  number  of  Panamanian  nationals 
employed  by  the  Panama  Canal  Com- 
mission In  relation  to  the  total  number 
of  Its  employees  will  conform  to  the 
proportion  established  for  foreign  enter- 
prises under  the  law  of  the  Republic  of 
Panama. 


(b)  The  terms  and  conditions  of  employ- 
ment to  be  established  will  In  general 
be  no  less  favorable  to  persons  al- 
ready employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Oovenment 
prior  to  the  entry  into  force  of  this 
Treaty,  than  those  In  effect  Immedi- 
ately prior  to  that  date. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  policy  for  the 
Panama  Canal  Commission  that  shall 
generally  limit  the  recruitment  of  per- 
sonnel outside  the  Republic  of  Panama 
to  persons  possessing  requisite  skills 
and  qualifications  which  are  not  avail- 
able In  the  Republic  of  Panama. 

(b)  The  United  States  of  America  will  estab- 
lish training  programs  for  Panamanian 
employees  and  apprentices  In  order  to 
Increase  the  number  of  Panamanian 
nationals  qualified  to  assume  positions 
with  the  Panama  Canal  Commission,  as 
positions  become  available. 


preservation   op   V£.   interest   AS   JUDGED 
BY    1903    treaty 


preservation  of  U.S.  INTEREST  AS  JUDGED  BT 
assumption  that  canal  SHOULD  BE  GIVEN 
TO    PANAMA 


Article  X 


Article  X 


2.  For  many  years,  an  effort  has  been  made 
to  hire  the  maximum  number  of  Pana- 
manians consistent  with  the  require- 
ment to  retain  sufficient  U.S.  citizens  In 
key  operating,  security,  and  manage- 
ment posts  to  operate  the  Canal  In  an 
emergency.  This  section  Is  Intended  to 
prevent  the  United  States  from  main- 
taining the  capability  to  operate  the 
Canal  lndepende.ntly  of  Panama. 


3.  This  Is  already  the  practice.  If  emphasis  Is 
placed  on  the  word  "generally". 


2.  The  Treaty  Imposes  a  dual  requirement, 
that   of    Increasing    the    proportion    of 
Panamanian    workers    while    simulta- 
neously decreasing  the  numbers  of  both 
U.S.  and  Panamanian   workers  by  ap- 
proximately  half.    Despite    the   hiring 
preference,    Panamanians,   overall,    will 
be    worse    off.    Moreover,    this    clause 
seems  to  confilct  with  the  standard  re- 
quirement for  "veterans'  preference"  In 
hiring  by  U.S.  government  agencies.  The 
proportion  of  non-Panamanian  employ- 
ees established  for  foreign  enterprises 
under  Panamanian   law  Is  20  percent. 
After  reduction  of  43  percent  of  U.S. 
employees  in  fiscal  year  1979,  the  pro- 
portion win  still  be  36  percent,  requir- 
ing drastic  RIF's  or  a  ban  on  new  U.S. 
hiring  to  reach  a  proportion  of  20%. 
(b)   The  phrase  "in  general"  connotes  not  a 
continuation  of  vested  Job  rights,  but 
rather  arbitrary  discretion.   However, 
since  half  the  employees  of  both  na- 
tionalities  will   be   "RIFed".   the   dis- 
tinction Is  academic. 


(a)  Since  Panama's  pool  of  job  skills  Is 
small,  pressure  will  be  exerted  to  re- 
define or  lower  Job  requirements.  This 
has  already  occurred  with  the  accept- 
ance of  two  Panamanian  pilot-appren- 
tices who  did  not  meet  the  basic  Job 
requirements  (they  will  be  the  first  two 
Panamanian  pilots) . 
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(c)  Within  five  years  from  the  entry  Into 
force  of  this  Treaty,  the  number  of 
United  States  nationals  employed  by 
the  Panama  Canal  Commission  who 
were  previously  employed  by  the  Pan- 
ama Canal  Company  shall  be  at  least 
twenty  percent  less  than  the  total 
number  of  United  States  nationals 
working  for  the  Panama  Canal  Com- 
pany Immediately  prior  to  the  entry 
Into  force  of  this  Treaty. 


(d)   The  United  States  of  America  shall  peri- 
odically Inform  the  Republic  of  Pan- 
ama, through  the  Coordinating  Com- 
mittee,   established    pursuant    to    the 
Agreement  in  Implementation  of  Arti- 
cle III  of  this  Treaty,  of  available  posi- 
tions within  the  Panama  Canal  Com- 
mission. The  Republic  of  Panama  shall 
similarly  provide  the  United  States  of 
America  any  information  It  may  have 
as  to  the  availability  of  Panamanian 
nationals  claiming  to  have  skills  and 
qualifications  that  might  be  required 
by  the  Panama  Canal  Commission,  in 
order  that  the  United  States  of  Amer- 
ica  may   take   this   information   into 
account. 
4.  The  United  States  of  America  will  estab- 
lish  qualification   standards   for  skills, 
training  and  experience  required  by  the 
Panama   Canal   Commission.   In  estab- 
lishing such  standards,  to  the  extent 
they  include  a  requirement  for  a  pro- 
fessional license,  the  United  States  of 
America,  without  prejudice  to  its  right 
to  require  additional  professional  skills 
and  qualifications,  shall  recognize   the 
professional  licenses  issued  by  the  Re- 
public of  Panama. 
6.  The  United  States  of  America  shall  estab- 
lish a  policy  for  the  periodic  rotation,  at 
a  maximum  of  every  five  years,  of  United 
States  citizen  cmployses  and  other  non- 
Panamanian  employees,  hired  after  the 
entry  Into  force  of  this  Treaty.  It  is  rec- 
ognized that  certain  exceptions  to  the 
said  policy  of  rotation  may  be  made  for 
sound  administrative  reasons,  such  as 
in  the  case  of  employees  holding  posi- 
tions requiring  certain  non-transferable 
or  non-recruitable  skills. 


6.  With  regard  to  wages  and  fringe  benefits, 

there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex,  or  race.  Pay- 
ments by  the  Panama  Canal  Commis- 
sion of  additional  remuneration,  or  the 
provision  of  other  benefits,  such  as  home 
leave  benefits,  to  United  States  nation- 
als employed  prior  to  entry  into  force 
of  this  Treaty,  or  to  persons  of  any  na- 
tionality, including  Panamanian  nation- 
als who  are  thereafter  recruited  outside 
of  the  Republic  of  Panama  and  who 
change  their  place  of  residence,  shall 
not  be  considered  to  be  discrimination 
for  the  purpose  of  this  paragraph. 

7.  Persons  employed  by   the  Panama  Canal 

Company  or  Canal  Zone  Government 
prior  to  the  entry  into  force  of  this 
Treaty,  who  are  displaced  from  their 
employment  as  a  result  of  this  discon- 
tinuance by  the  United  States  of  America 
of   certain   activities   pursuant   to   this 


PRESERVATION   OF  U,S.  INTEREST  AS   JUDGED 
BT    I 903    TREATY 


6.  Some  Canal  workers  are  third  or  fourth 
generation  Zonlans.  This  includes  not 
only  U.S.  citizens,  but  also  black  de- 
scendents  of  the  original  Canal  buMders 
from  the  West  Indies,  most  of  whom 
speak  English  and  are  discriminated 
against  by  the  Spanish-speaking  Pana- 
manians. Contrary  to  the  media  stereo- 
type many  Zonlans  (about  20%)  have 
Intermarried  with  Panamanians.  Be- 
cause of  their  Intimate  knowledge  of 
Panama,  such  employees  are  often  the 
most  strongly  opposed  to  the  treaties. 
They  also  fear  for  their  children  who 
were  born  In  the  Zone  (about  80-90%) 
since  Panama  claims  them  as  Panama- 
nian citizens. 

6.  At  the  present  time,  all  wages  and  bene- 
fits are  on  the  basis  of  equal  pay  for 
equal  work  (except  for  the  tropical  dif- 
ferential necessary  to  induce  U.S.  cit- 
izens to  leave  the  U.S.  proper) .  The 
Panama  Canal  Company  wages  are  about 
three  times  the  rate  paid  for  the  same 
Jobs  in  Panama.  The  U.S.  minimum  wage 
law  applies  in  the  Canal  Zone. 


PRESERVATION  OP  U.S.  INTEREST  AS  JUDOEO  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GIVKM 
TO   PANAMA 

(c)  The  requirement  for  20%  reduction  in 

5  years  Is  conservative.  Panama  Canal 
Company  plans  estimate  a  43%  reduc- 
tion the  first  year,  and  a  48.6%  re- 
duction within  three  years.  This  la 
based  on  Job  slots  eliminated.  In  prac- 
tice, many  more  will  leave,  including 
those  with  Irreplaceable  skills  needed 
for  operation.  The  latest  poll  of  U.S. 
workers  showed  69  %  prepared  to  leave. 
The  requirement  for  a  20%  reduction 
in  5  years  Is  not  to  be  confused  with 
the  requirement  for  a  proportion  of 
20%  U.S.  workers  required  In  Section 
2(a). 

(d)  Once  more  this  is  a  pressure  mechanism. 

Note  that  the  pool  is  not  of  workers 
who  have  skills,  but  only  of  workers 
who  claim  to  have  skills. 


There  Is  no  assurance  t^at  the  profes- 
sional licenses  of  Panama  are  equivalent 
to  those  of  the  U.S.,  or  even  that  Pan- 
ama licenses  certain  professions.  Pilots 
are  a  case  In  point,  since  Panama  is  not 
a  seafaring  nation. 


This  is  fundamentally  a  punitive  provi- 
sion, grounded  in  resentment  towards 
Canal  Zone  residents  who  have  made  the 
Isthmus  their  home.  Although  the  6- 
year  rotation  system  Is  standard  in  U.S. 
military  bases  overseas,  the  Canal  is  a 
different  situation,  requiring  the  atten- 
tion of  career  employees  who  dedicate 
themselves  to  the  Canal  as  a  life's  work. 
Only  long  years  of  experience  truly 
qualifies  men  for  exacting  and  often 
hazardous  operations.  The  exception 
clause  will  undoubtedly  become  a  cause 
of  strife. 


6.  The  elimination  of  the  tropical  differential 
for  new  employees  makes  It  probable 
that  It  will  be  difficult  to  attract  neces- 
sary skills  not  available  In  Panama. 


7.  The  employees  are  not  reassured  by  the 
phrase  "to  the  maximum  extent  feasi- 
ble." For  example,  the  transfer  of  teach- 
ers from  the  Canal  Zone  Government 
to  DoD  will  cause  friction  because  the 
Canal  Zone  Government  has  a  higher 
wage   and   benefit  scale   appropriate   to 
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Treaty,  will  be  placed  by  the  United 
States  of  America,  to  the  maximum 
extent  feasible,  in  other  appropriate  Jobs 
with  the  Government  of  the  United 
States  in  accordance  with  United  States 
Civil  Service  regulations.  For  such  per- 
sons who  are  not  United  States  nationals, 
placement  efforts  will  be  confined  to 
United  States  Oovernment  activities 
located  within  the  Republic  of  Panama. 
Likewise,  persons  previously  employed  In 
activities  for  which  the  Republic  of 
Panama  assumes  responsibility  as  a  re- 
sult of  this  Treaty  will  be  continued  In 
their  employment  to  the  maximum  ex- 
tent feasible  by  the  Republic  of  Panama. 
The  Republic  of  Panama  shall,  to  the 
maxlmiun  extent  feasible,  ensure  that 
the  terms  and  conditions  of  employ- 
ment applicable  to  personnel  employed 
In  the  activities  for  which  It  assumes 
responsibility  are  no  less  favorable  than 
those  In  effect  Immediately  prior  to  the 
entry  into  force  of  this  Treaty.  Non- 
United  States  nationals  employed  by  the 
Panama  Canal  Company  or  Canal  Zone 
Oovernment  prior  to  the  entry  Into  force 
of  this  Treaty  who  are  Involuntarily  sep- 
arated from  their  positions  becaiise  of 
the  discontinuance  of  an  activity  by 
reason  of  this  Treaty,  who  are  not  en- 
titled to  an  immediate  annuity  under 
the  United  States  Civil  Service  Retire- 
ment System,  and  for  whom  continued 
employment  in  the  Republic  of  Panama 
by  the  Oovernment  of  the  United  States 
of  America  is  not  practicable,  will  be 
provided  special  Job  placement  assist- 
ance by  the  Republic  of  Panama  for  em- 
ployment in  positions  for  which  they 
may  be  qualified  by  experience  and 
training. 

8.  The  Parties  agree  to  establish  a  system 

whereby  the  Panama  Canal  Commlseion 
may,  if  deemed  mutually  convenient  or 
desirable  by  the  two  Parties,  assign  cer- 
tain employees  of  the  Panama  Canal 
Commission,  for  a  limited  period  of  time, 
to  assist  in  the  operation  of  activities 
transferred  to  the  responsibility  of  the 
Republic  of  Panama  as  a  result  of  this 
Treaty  or  related  agreements.  The  sala- 
ries and  other  costs  of  employment  of 
any  such  persons  assigned  to  provide 
such  assistance  shall  be  reimbursed  to 
the  United  States  of  America  by  the  Re- 
public of  Panama. 

9.  (a)   The  right  of  employees  to  negotiate 

collective  contracts  with  the  Panama  Ca- 
nal Commission  is  recognized.  Labor  rela- 
tions with  employees  of  the  Panama 
Canal  Commission  shall  be  conducted  in 
accordance  with  forms  of  collective  bar- 
gaining established  by  the  United  States 
of  America  after  consultation  with  em- 
ployee unions, 
(b)  Employee  unions  shall   have   the  right 

to   affiliate   with    international    labor 

organizations. 

10.  The  United  States  of  America  will  pro- 

vide an  appropriate  early  optional  re- 
tirement program  for  all  persons  em- 
ployed by  the  Panama  Canal  Company 
or  Canal  Zone  Oovernment  immedi- 
ately prior  to  the  entry  into  force  of 
this  Treaty.  In  this  regard,  taking  into 
account  the  unique  circumstances  cre- 
ated by  the  provisions  of  this  Treaty, 
including  its  duration,  and  their  effect 
upon  such  employees,  the  United 
States  of  America  shall,  with  respect  to 
them: 


PRESERVATION   Or  U.S.   INTEREST  AS   JtTDGED 
BT    1903    TREATT 


PRESERVATION  OF  U.S.  INTEREST  AS  JUDGED  BT 
ASSUMPTION  THAT  CANAL  SHOtTLD  BE  GrVEN 
TO   PANAMA 

career  teachers  In  a  lifetime  Job.  Their 
wage  levels  will  be  frozen,  i.e.,  they  will 
receive  no  raises  in  the  future.  Many 
others  will  find  no  equivalent  employ- 
ment. There  is  no  guarantee  of  a  trans- 
fer within  Civil  Service,  only  the  right 
to  be  put  on  a  waiting  list  at  a  time 
when  RIP'S  are  occurring  in  the  U.S. 
There  is  no  assistance  for  those  who  are 
not   eligible   for   early   retirement,   but 
want  to  quit  rather  than  give  up  their 
Constitutional  rights. 
Panamanian    workers,    particularly    blacks, 
fear  Job  discrimination  if  they  are  em- 
ployed by  Panamanian  agencies.  Those  who 
must  find  work  in  the  private  sector  will 
receive  much  lower  wage  scales.  The  offer 
of  "special  Job  placement  assistance"   is 
meaningless   in    a   mismanaged    economy 
that  already  has  high  unemployment,  zero 
economic  growth,  and  will  have  hundreds, 
if  not  thousands,  looking  for  work  at  the 
same  time. 


8.  The  loan  of  expertise  may  help  In  the  tran- 
sition, but  it  still  does  not  eliminate  the 
political  mismanagement  that  has 
brought  Panamanian  governmental  serv- 
ices and  enterprises  to  a  standstill. 


9.  (a)  The  right  of  collective  bargaining  is 
mocked  by  other  treaty  provisions  which 
call  for  RIP'S  of  U.S.  employees  and  of 
Panamanians  whose  Job  functions  will  be 
divested  from  the  Canal  organization. 


10.  The  full  cost  of  this  provision  is  not  yet 
clear.  It  will  be  disguised  in  the  Civil 
'  Service  Retirement  System  budget  and 
has  been  estimated  at  $7.5  million  per 
year,  or  $165  million  over  22  years.  "The 
Administration  has  not  yet  provided 
the  legislation  proposed,  so  neither  the 
U.S.  Senate  nor  the  Canal  employees 
know  what  this  means. 
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(a)  determine  that  conditions  exist  which 

Invoke  applicable  United  States  law 
permitting  early  retirement  annuities 
and  apply  such  law  for  a  substantial 
period  of  the  duration  of  the  Treaty; 

(b)  seek  special  legislation  to  provide  more 

liberal  entitlement  to,  and  calculation 
of,  retirement  annuities  than  is  cur- 
rently provided  for  by  law. 
Article  XI 
Provisions  for  the  transition  period 

1.  The  Republic  of  Panama  shall  reassume 

plenary  Jurisdiction  over  the  former 
Canal  Zone  upon  entry  into  force  of 
this  Treaty  and  In  accordance  with  its 
terms.  In  order  to  provide  for  an  orderly 
transition  to  the  f\ill  application  of  the 
Jurisdictional  arrangements  established 
by  this  Treaty  and  related  agreements, 
the  provision  of  this  Article  shall  be- 
come applicable  upon  the  date  this 
Treaty  enters  into  force,  and  shall  re- 
main in  effect  for  thirty  calendar 
months.  The  authority  granted  in  this 
Article  to  the  United  States  of  America 
for  this  transition  period  shall  supple- 
ment, and  is  not  Intended  to  limit,  the 
full  application  and  effect  of  the  rights 
and  authority  granted  to  the  United 
States  of  America  elsewhere  in  this 
Treaty  and  in  related  agreements. 

2.  During  this  transition  period,  the  criminal 

and  civil  laws  of  the  United  States  of 
America  shall  apply  concurrently  with 
those  of  the  Republic  of  Panama  in 
certain  of  the  areas  and  installations 
made  available  for  the  use  of  the  United 
States  of  America  pursuant  to  this 
Treaty,  in  accordance  with  the  following 
provisions : 

(a)  The  Republic  of  Panama  permits  the 

authorities  of  the  United  States  of 
America  to  have  the  primary  right  to 
exercise  criminal  Jurisdiction  over 
United  States  citizens  employees  of 
the  Panama  Canal  Commission  and 
their  dependents,  and  members  of  the 
United  States  Forces  and  civilian  com- 
ponent and  their  dependents,  in  the 
following  cases: 

(I)  for  any  offense   committed  during  the 

transition  period  within  such  areas  and 
installations,  and 

(II)  for  any  offense  committed  prior  to  that 
period  In  the  former  Canal  Zone. 

The  Republic  of  Panama  shall  have  the  pri- 
mary right  to  exercise  Jurisdiction  over  all 
other  offenses  committed  by  such  persons, 
except  as  otherwise  provided  In  this 
Treaty  and  related  agreements  or  as  may 
be  otherwise  agreed. 

(b)  Either    Party    may    waive    its    primary 

right    to    exercise    Jurisdiction    In    a 
specific  case  or  catejgory  of  cases. 

3.  The  United  States  of  America  shall  retain 

the  right  to  exercise  Jurisdiction  in 
criminal  cases  relating  to  offenses  com- 
mitted prior  to  the  entry  Into  force  of 
this  Treaty  In  violation  of  the  laws  ap- 
plicable In  the  former  Canal  Zone. 

4.  For    the    transition    period,    the    Ujilted 

States  of  America  shall  retain  police 
authority  and  maintain  a  police  force 
In  the  aforementioned  areas  and  instal- 
lations. In  such  areas,  the  police  author- 
ities of  the  United  States  of  America 
may  take  into  custody  any  person  not 
subject  to  their  primary  Jurisdiction 
if  such  person  is  believed  to  have  com- 
mitted or  to  be  committing  an  offense 
against  applicable  laws  or  regulations. 


preservation   or  U.S.   interest   as   JUDGED 
BY    1803    TREATT 


PRESERVATION  OF  U.S.  INTEREST  AS  JTTDGED  BT 
ASStTMPTION  THAT  CANAL  SHOULD  BE  GIVEN 
TO    PANAMA 


Article  XI 

At  the  present  time,  U.S.  citizen  employees 
need  not  hazard  their  chances  with  the 
Justice  of  a  military  dictator  or  the 
brutality  of  the  Ouardla  and  Panama- 
nian Justice. 


Article  XI 

Although  these  provisions  are  supposed  to 
ease  tensions,  they  will  Increase  the 
apprehension  of  U.S.  citizens  in  Panama. 
First,  there  is  a  confusion  in  definition 
between  "the  former  Canal  Zone"  and 
"the  areas  and  Installations  made  avail- 
able for  the  use  of  the  United  States." 
Second,  Panama  assumes  "plenary  Juris- 
diction" over  the  former  Canal  Zone, 
but  the  U.S.  retains  "primary  Jurisdic- 
tion" over  certain  criminal  offenses.  In 
any  case,  Panama  will  have  criminal 
Jurisdiction  over  U.S.  citizens  who  are 
charged  with  offenses  outside  of  U.S. 
installations.  It  will  be  virtually  impwjs- 
sible  for  a  U.S.  citizen  not  to  subject 
himself  to  Panamanian  Jurisdiction.  A 
further  confusion  Is  introduced  with 
the  "Joint  police  patrols"  with  oppor- 
tunities for  dispute  over  Jurisdiction. 
The  whole  article  must  be  read  In  the 
light  of  Article  XIX,  "Criminal  Juris- 
diction," of  the  Agreement  in  Imple- 
mentation of  Article  III.  In  that  agree- 
ment, Panama  reserves  the  right  to  keep 
U.S.  citizens  In  custody  who  are  charged 
with  murder,  rape,  robbery  with  vio- 
lence, trafficking  in  drugs  or  crime 
against  the  security  of  the  Panamanian 
state. 
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PRESERVATION   OF   U.S.   INTEREST  AS   JUDGED 
BY    1903    TREATY 


and  shall  promptly  transfer  custody  to 
the  police  authorities  of  the  Republic 
of  Panama.  The  United  States  of  Amer- 
ica and  the  Republic  of  Panama  shall 
establish  Joint  police  patrols  In  agreed 
areas.  Any  arrests  conducted  by  a  Joint 
patrol  shall  be  the  responsibility  of  the 
patrol  member  or  members  representing 
the  Party  having  primary  Jurisdiction 
over  the  person  or  persons  arrested. 

6.  The  courts  of  the  United  States  of  America 

and  related  personnel,  functioning  In  the 
former  Canal  Zone  Immediately  prior  to 
the  entry  into  force  of  this  Treaty,  may 
continue  to  function  during  the  transi- 
tion period  for  the  Judicial  enforcement 
of  the  Jurisdiction  to  be  exercised  by 
the  United  States  of  America  in  ac- 
cordance with  this  Article. 
8.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  in  the  Repub- 
lic of  Panama  shall  have  no  Jurisdiction 
over  new  cases  of  a  private  civil  nature, 
but  shall  retain  full  Jurisdiction  during 
the  transition  period  to  dispose  of  any 
civil  cases.  Including  admiralty  cases, 
already  Instituted  and  pending  before 
the  courts  prior  to  the  entry  Into  force 
of  this  Treaty. 

7.  The  laws,  regulations,  and  administrative 

authority  of  the  United  States  of  Amer- 
ica applicable  In  the  former  Canal  Zone 
Immediately  prior  to  the  entry  Into  force 
of  this  Treaty  shall,  to  the  extent  not 
Inconsistent  with  this  Treaty  and  re- 
lated agreements,  continue  In  force  for 
the  purpose  of  the  exercise  by  the  United 
States  of  America  of  law  enforcement 
and  Judicial  Jurisdiction  only  during  the 
transition  period.  The  United  States  of 
America  may  amend,  repeal  or  otherwise 
change  such  laws,  regulations  and  ad- 
ministrative authority.  The  two  Parties 
shall  consult  concerning  procedural  and 
substantive  matters  relative  to  the  Im- 
plementation of  this  Article,  including 
the  disposition  of  cases  pending  at  the 
end  of  the  transition  period  and.  In  this 
respect,  may  enter  Into  appropriate 
agreements  by  an  exchange  of  notes  or 
other  Instrument. 

8.  During  this  transition  period,  the  United 

States  of  America  may  continue  to  In- 
carcerate Individuals  In  the  areas  and 
Installation  made  available  for  the  use 
of  the  United  States  of  America  by  the 
Republic  of  Panama  pursuant  to  this 
Treaty  and  related  agreements,  or  to 
transfer  them  to  penal  facilities  In  the 
United  States  of  America  to  serve  their 
sentences. 

Article  XII 
A  tea-level  canal  or  a  third  lane  of  locks 

1.  The    United  States  of  America  and   the 

Republic  of  Panama  recognize  that  a 
sea-level  canal  may  be  important  for 
International  navigation  In  the  future. 
Consequently,  during  the  duration  of 
this  Treaty,  both  Parties  commit  them- 
selves to  study  Jointly  the  feasibility  of 
a  sea-level  canal  In  the  Republic  of 
Panama,  and  In  the  event  they  deter- 
mine that  such  a  waterway  Is  neces- 
sary, they  shall  negotiate  terms,  agree- 
able to  both  Parties,  for  Its  construction 

2.  The   United   States  of  America   and   the 

Republic  of  Panama  agree  on  the  fol- 
lowing: 

(a)  No  new  Interoceanlc  canal  shall  be  con- 
constructed  In  the  territory  of  the 
Republic  of  Panama  during  the  dura- 
tion ot  tbia  Treaty,  except  In  accord- 


Article  XII 


Article  XII 

1.  A  Sea  Level  Canal  Inside  Panama  Is  polit- 
ically Impractical,  since  the  huge  in- 
vestment would  be  taken  over  by  Pan- 
ama. It  Is  also  economically  infeaslble. 
The  only  practical  alternative  would  be 
in  Nicaragua,  an  alternative  approved 
by  the  1931  Sultan  Commission  study. 
Although  the  1970  study  of  the  Atlantic- 
Pacific  Interoceanlc  Canal  Study  Com- 
mission recommended  a  Panamanian 
Bite,  a  more  recent  study  of  the  Nlca- 
raguan  site,  based  on  new  construction 
techniques  perfected  In  Louisiana,  says 
that  Nicaragua  is  feasible.  It  would  not, 
however,  be  Justified  unless  the  Panama 
Canal  were  denied  to  the  U.S.  Section 
1  commits  the  parties  only  to  a  study, 
not  to  a  project;  Section  2  prohibits 
the  U.S.  both  from  negotiation  or  con- 
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ance    with    the    provisions    of    this 
Treaty,    or   as   the   two   Parties   may 
otherwise  agree;  and 
(b)   During  the  duration  of  this  Treaty,  the 
United   States  of  America  shall   not 
negotiate   with   third   States   for   the 
right    to    construct    an    interoceanlc 
canal    on    any    other    route    In     the 
Western    Hemisphere,    except    as    the 
two  Parties  may  otherwise  agree. 
3.  The  Republic  of  Panama  grants  to   the 
United  States  of  America  the  right  to 
add  a  third  lane  of  locks  to  the  existing 
Panama  Canal.  This  right  may  be  exer- 
cised at  any  time  during  the  duration 
of  this  Treaty,  provided  that  the  United 
States  of  America  has  delivered  to  the 
Republic  of  Panama  copies  of  the  plans 
for  such  construction. 


4.  In  the  event  the  United  States  of  America 

exercises  the  right  granted  In  paragraph 
3  above.  It  may  use  for  that  purpose.  In 
addition  to  the  areas  otherwise  made 
available  to  the  United  States  of  Amer- 
ica pursuant  to  this  Treaty,  such  other 
areas  as  the  two  Parties  may  agree  upon. 
The  terms  and  conditions  applicable  to 
Canal  operating  areas  made  available 
by  the  Republic  of  Panama  for  the  use 
of  the  United  States  of  America  pur- 
suant to  Article  III  of  this  Treaty  shall 
apply  In  a  similar  manner  to  such  addi- 
tional areas. 

5.  In  the  construction  of  the  aforesaid  works, 

the  United  States  of  America  shall  not 
use  nuclear  excavation  techniques  with- 
out the  previous  consent  of  the  Re- 
public of  Panama. 

Article  XIII 

Property   transfer   and    economic   participa- 
tion by  the  Republic  of  Panama 

l.Upon  termination  of  this  Treaty,  the  Re- 
public of  Panama  shall  assume  total  re- 
sjjonslblllty  for  the  menagement,  opera- 
tion, and  maintenance  of  the  Panama 
Canal,  which  shall  be  turned  over  In  op- 
erating condition  and  free  of  liens  and 
debts,  except  as  the  two  Parties  may 
otherwise  agree. 


2.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Pan- 
ama all  right,  title  and  Interest  the 
United  States  of  America  may  have 
with  respect  to  all  real  property.  Includ- 
ing non-removable  Improvements  there- 
on, as  set  forth  below: 

(a)  Upon  the  entry  Into  force  of  this  Treaty, 
the  Panama  Railroad  and  such  property 
that  was  located  In  the  former  Canal 
Zone  but  that  Is  not  within  the  land 
and  water  areas  the  use  of  which  Is 
made  available  to  the  United  States  of 
America  pursuant  to  this  Treaty.  How- 
ever, It  Is  agreed  that  the  transfer  on 
such  date  shall  not  Include  buildings 
and  other  facilities,  except  housing,  the 
use  of  which  is  retained  by  the  United 
States  of  America  pursuant  to  this 
Treaty  and  related  agreements,  outside 
such  areas; 


preservation  of  U.S.  interest  as  judged 

BY     1903    TREATY 


preservation  of  U.S.  INTEREST  AS  JUDGED  BY 
ASSUMPTION  THAT  CANAL  SHOULD  BE  GITEM 
TO   PANAMA 

structlon  with  a  third  party.  Such  ne- 
gotiation may  be  the  only  leverage  we 
would  still  hold  over  Panama  to  obtain 
cooperation. 


3.  At  the  present  time,  the  U.S.  has  ample 
authority  within  Its  sovereign  powers 
to  construct  a  third  lane  of  locks.  Such 
a  project  was  started  In  1942,  and  $76 
million  was  spent  on  excavations  which 
could  still  be  used  In  the  project.  All 
construction  and  all  water  levels  would 
remain  within  the  present  Canal  Zone. 
In  addition,  $95  million  was  spent  on 
the  enlargement  of  Oalllard  Cut,  mak- 
ing a  total  of  $171  million  spent  in 
major  modernization. 


5.  Nuclear  excavation  has  already  been  ruled 
out  by  the  results  of  Project  Plowshare 
tests  and  by  the  Nuclear  Non-ProUfera- 
tlon  Treaty. 

Article  XII t 


Article  XIII 


1.  The  requirement  that  the  Canal  be  turned 

over  "In  operating  condition"  could  cost 
billions  of  dollars  If  the  Canal  were  de- 
stroyed by  war,  earthquake,  major  slides 
or  Panamanian  sabotage.  The  require- 
ment that  the  Canal  be  turned  over 
"free  of  Hens  and  debts"  Implies  that 
any  cumulative  operating  deficits  would 
have  to  be  paid  from  the  U.S.  Treasury. 
According  to  testimony,  the  Panama- 
nian Interpretation  that  the  $10  million 
payment  to  be  paid  out  of  "surplus". 
If  no  surplus  is  earned  In  22  years,  be- 
comes a  U.S.  obligation  ($220  mlUion) 
under  this  clause. 

2.  The  U.S.  transfers  all  title  Immediately  to 

Panama,  and  retains  only  use.  A  cloud 
Is  cast  upon  our  title  by  the  word  may. 
The  transfer  of  property  without  au- 
thorization by  both  Houses  of  Congress 
is  unconstitutional  under  Article  IV, 
Section  3.  No  provision  Is  made  for  the 
recovery  of  the  U.S.  Investment  In  the 
Canal,  either  through  depreciation  or 
through  payment;  Indeed,  the  transfer 
Is  "without  charge"  to  Panama.  Al- 
though the  treaty  mentions  only  the 
transfer  of  "non-removable"  assets,  as 
a  pratlcal  matter  most  removable  assets 
will  be  given  away  too. 
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(b)  Such  property  located  in  an  area  or  a 

portion  thereof  at  such  time  as  the 
use  by  the  United  States  of  America  of 
such  area  or  portion  thereof  ceases 
pursuant  to  agreement  between  the 
two  Parties. 

(c)  Housing  units  made  available  for  occu- 

pancy by  members  of  the  Armed 
Forces  of  the  Republic  of  Panama  In 
accordance  with  paragraph  6(b)  of 
Annex  B  to  the  Agreement  In  Imple- 
mentation of  Article  IV  of  this  Treaty 
at  such  time  as  such  units  are  made 
available  to  the  Republic  of  Panama. 

(d)  Upon    termination    of  this    Treaty,    all 

real  property  and  non-removable  Im- 
provements that  were  used  by  the 
United  States  of  America  for  the  pur- 
poses of  this  Treaty  and  related  agree- 
ments and  equipment  related  to  the 
management,  operation  and  mainte- 
nance of  the  Canal  remaining  In  the 
Republic  of  Panama. 

3.  The  Republic  of  Panama  agrees  to  hold 

the  United  States  of  America  harmless 
with  respect  to  any  claims  which  may 
be  made  by  third  parties  relating  to 
rights,  title  and  Interest  in  such  prop- 
erty. 

4.  The  Republic  of  Panama  shall  receive.  In 

addition,  from  the  Panama  Canal  Com- 
mission a  Just  and  equitable  return  on 
the  national  resources  which  It  has  ded- 
icated to  the  efficient  management,  op- 
eration,   maintenance,    protection    and 
defense  of  the  Panama  Canal,  In  accord- 
ance with  the  following: 
(a)    An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at 
a  rate  of  thirty  hundredths  of  a  United 
States    dollar     ($0.30)     per    Panama 
Canal  net  ton,  or  Its  equivalency,  for 
each  vessel  transiting  the  Canal  after 
the   entry  Into  force  of  this  Treaty, 
for  which  tolls  are  charged.  The  rate 
of    thirty    himdredths    of    a    United 
States    dollar     ($0.30)     per    Panama 
Canal  net  ton,  or  Its  equivalency,  will 
be  adjusted  to  reflect  changes  In  the 
United   States   wholesale   price   Index 
for  total  manufactured  goods  during 
biennial  periods.  The  first  adjustment 
shall  take  place  five  years  after  entry 
Into  force  of  this  Treaty,  taking  Into 
account  the  changes  that  occurred  In 
such  price  Index  during  the  preceding 
two  years.  Thereafter,  successive  ad- 
justments shall  take  place  at  the  end 
of  each  biennial  period.  If  the  United 
States  of  America  should  decide  that 
another  indexing  method  Is  preferable, 
such  method  shall  be  proposed  to  the 
Republic   of   Panama  and  applied   If 
mutually  agreed, 
fb)    A  fixed  annuity  of  ten  million  United 
States  dollars  (»10.000,000)  to  be  paid 
out  of  Canal  operating  revenues.  This 
amount   shall   constitute   a  fixed   ex- 
pense of  the  Panama  Canal  Commis- 
sion. 

(c)  An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per 
year,  to  be  paid  out  of  Canal  operating 
revenues  to  the  extent  that  such  rev- 
enues exceed  expenditures  of  the  Pan- 
ama Canal  Commission  including 
amounts  paid  pursuant  to  this  Treaty. 
In  the  event  Canal  operating  revenues 
In  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the 
unpaid  balance  shail  be  paid  from 
operating  surpluses  In  futwe  years  in 
a  manner  to  be  mutually  agreed. 
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preservation  or  vjb.  interest  as  judged 

BT     1903    TREATT 


4.  The  Panama  Canal  Company  Is  a  U.S.  Cor- 
poration under  31  U.S.C.  846,  and  is  sub- 
ject to  standard  rules  of  accounting  for 
government  agencies.  All  revenues  are 
paid  into  the  U.S.  Treasury,  and  drawn 
out  only  according  to  appropriations 
authorized  by  law.  The  annual  payment 
of  $2.3  million  Is  p&ld  out  of  State  De- 
partment appropriations.  The  Treasury 
Is  reimbursed  $519  million  of  this  from 
the  Panama  Canal  Company  revenues, 
a  sum  representing  in  devalued  dollars 
an  amount  equivalent  to  $450,000  spec- 
ified in  the  1936  treaty.  That  sum,  in 
turn.  Is  an  adjustment  of  the  $250,000 
gold  dollar  equivalents.  Paid  under  the 
1903  treaty  as  compensation  for  the 
rights  of  the  Panama  Railroad,  formerly 
paid  to  Panama.  All  U.S.  Treasury  pay- 
ments to  Panama  are  currently  assigned 
to  New  York  banks  against  Panamanian 
obligations,  and  are  sent  directly  from 
from  the  U.S.  Treasury  to  the  banks. 


PRESERVATION  OP  U.S.  INTEREST  AS  JUDGED  BT 
ASSUMPTION  THAT  CANAL  SHOULD  BE  OrVElT 
TO    PANAMA 


4.  Panama  has  dedicated  no  resources  to  the 
efficient  management,  operation,  main- 
tenance, protection,  and  defense  of  the 
Panama  Canal,  other  than  the  rainfall 
which    flows    into    the    Chagres    River 
basin.  It  Is  the  U.S.  which  has  dedicated 
all  such  resources. 
The   payment   mechanism   speclfled    In   the 
treaty    is    unconstitutional.    The    annual 
amount  Is  to  be  "paid  out  of  Canal  operat- 
ing revenues."  The  fixed  annuity  Is  to  be 
"paid  out  of  Canal   operating  revenues." 
The  contingent  payment  is  to  be  "paid  out 
of  Canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures." 
Payments  cannot  be  made  to  Panama  by 
the  Panama  Canal  Commission.  As  a  U.S. 
government  agency,  all  revenues  must  be 
paid  Into  the  Treasury,  whence  they  can 
be  drawn  out  only  by  funds  appropriated 
by  law.  These  are  funds  which  belong  to 
and  could  accrue  to  the  benefit  of  the  U.S. 
taxpayers.  Thus  even  If  payments  to  Pan- 
ama are  appropriated  from  the  Treasury 
according  to  the  treaty  formula.  It  Is  an 
error  to  say  that  no  appropriated  funds 
are  Involved. 
The    State    Department    has    acknowledged 
that   discussions   are   In   progress  so   that 
future  sums  due  Panama  from  the   U.S. 
Treasury    can    also    be    assigned    directly 
against  Panamanian  obligations  with  U.6 
banks. 
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preservation   or  U.S.   interest   as   JUDGED 
BY     1903    TREATY 


preservation  or  u.s.  interest  as  judged  BT 

ASSUMPTION    THAT    CANAL    SHOULD    BE    GIVEN 
TO    PANAMA 


Article  XIV 
Settlement  of  dispu-tes 

In  the  event  that  any  question  should  arise 
between  the  Parties  concerning  the  Inter- 
pretation of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  re- 
solve the  matter  through  consultation  In 
the  appropriate  committees  established 
pursuant  to  this  Treaty  and  related  agree- 
ments, or,  if  appropriate,  through  diplo- 
matic channels.  In  the  event  the  Parties 
are  unable  to  resolve  a  particular  matter 
through  such  means,  they  may,  in  appro- 
priate cases,  agree  to  submit  the  matter 
to  conciliation,  mediation,  arbitration,  or 
such  other  procedure  for  the  peaceful  set- 
tlement of  the  dispute  as  they  may  mu- 
tually deem  appropriate. 

DONE  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  m  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic. 


Annex — Procedures  for  the  Cessation  or 
Transfer  or  AcTrvrriES  Carried  Out  by  the 
Panama  Canal  Company  and  the  Canal 
Zone  Government  and  Illustrative  List 
or  the  Functions  That  May  Be  Per- 
forms) BY  the  Panama  Canal  Commission 

1.  The  laws  of  the  Republic  of  Panama 
shall  regulate  the  exercise  of  private  eco- 
nomic activities  within  the  areas  made  avail- 
able by  the  Republic  of  Panama  for  the  use 
of  the  United  States  of  America  pursuant 
to  this  Treaty.  Natural  or  Juridical  persons 
who,  at  least  six  months  prior  to  the  date 
of  signature  of  this  Treaty,  were  legally 
established  and  engaged  In  the  exercise  of 
economic  activities  In  the  former  Canal 
Zone,  may  continue  such  activities  in  ac- 
cordance with  the  provisions  of  paragraphs 
2-7  of  Article  IX  of  this  Treaty. 

2.  The  Panama  Canal  Commission  shall  not 
perform  governmental  or  commercial  func- 
tions as  stipulated  In  paragraph  4  of  this 
Annex,  provided,  however,  that  this  shall  not 
be  deemed  to  limit  in  any  way  the  right  of 
the  United  States  of  America  to  perform 
those  functions  that  may  be  necessary  for 
the  efficient  management,  operation  and 
maintenance  of  the  Canal. 

3.  It  is  understood  that  the  Panama  Canal 
Commission,  In  the  exercise  of  the  rights  of 
the  United  States  of  America  with  respect  to 
the  management,  operation  and  mainte- 
nance of  the  Canal,  may  perform  functions 
such  as  are  set  forth  below  by  way  of  Illus- 
tration : 

a.  Management  of  the  Canal  enterprise. 

b.  Aids  to  navigation  In  Canal  waters  and 
in  proximity  thereto. 

c.  Control  of  vessel  movement. 

d.  Operation  and  maintenance  of  the  locks. 

e.  Tug  service  for  the  transit  of  vessels 
and  dredging  for  the  piers  and  docks  of  the 
Panama  Canal  Commission. 

f.  Control  of  the  water  levels  In  Oatun, 
Alajuela  (Madden)  and  Mlraflores  Lakes. 

g.  Non-commercial  transportation  services 
in  Canal  waters. 

h.  Meteorological  and  hydrographlc  serv- 
ices. 

1.  Admeasurement. 

J.  Non-commercial  motor  transport  and 
maintenance. 

k.  Industrial  security  through  the  use  of 
watchmen. 

1.  Procurement  and  warehousing. 

m.  Telecommunications. 

n.  Protection  of  the  environment  by  pre- 
venting and  controlling  the  spillage  of  oil 


and  substances  harmful  to  human  or  animal 
life  and  of  the  ecological  equilibrium  In 
areas  used  in  operation  of  the  Canal  and  the 
anchorages. 

o.  Non-commercial  vessel  repair. 

p.  Air  conditioning  services  In  Canal  In- 
stallations. 

q.  Industrial  sanitation  and  health  serv- 
ices. 

r.  Engineering  design,  construction  and 
maintenance  of  Panama  Canal  Commission 
Installations. 

s.  Dredging  of  the  Canal  channel,  terminal 
ports  and  adjacent  waters. 

t.  Control  of  the  banks  and  stabilizing  of 
the  slopes  of  the  Canal. 

u.  Non -commercial  handling  of  cargo  on 
the  piers  and  docks  of  the  Panama  Canal 
Commission. 

V.  Maintenance  of  public  areas  of  the  Pan- 
ama Canal  Commission,  such  as  parks  and 
gardens. 

w.  Generation  of  electric  power. 

X.  Purlflcatlon  and  supply  of  water. 

y.  Marine  salvage  In  Canal  waters. 

z.  Such  other  functions  as  may  be  neces- 
sary or  appropriate  to  carry  out.  In  con- 
formity with  this  Treaty  and  related  agree- 
ments, the  rights  and  responsibilities  of  the 
United  States  of  America  with  respect  to  the 
management,  operation  and  maintenance  of 
the  Panama  Canal. 

4.  rhe  following  activities  and  operations 
carried  out  by  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  shall  not 
be  carried  out  by  the  Panama  Canal  Com- 
mission, effective  upon  the  dates  Indicated 
herein : 

(a)  Upon  the  date  of  entry  into  force  of 
this  Treaty: 

(I)  Wholesale  and  retail  sales.  Including 
those  through  conunissarles,  food  stores,  de- 
partment stores,  optical  shops  and  pastry 
shops: 

(II)  The  production  of  food  and  drink,  In- 
cluding milk  products  and  bakery  products; 

(III)  The  operation  of  public  restaurants 
and  cafeterias  and  the  sale  of  articles 
through  vending  machines; 

(iv)  The  operation  of  movie  theaters, 
bowling  alleys,  pool  rooms  and  other  recrea- 
tional and  amusement  faclllites  for  the  use 
of  which  a  charge  Is  payable; 

(V)  The  operation  of  laundry  and  dry 
cleaning  plants  other  than  those  operated 
for  official  use; 

(vl)  The  repair  and  service  of  privately 
owned  automobiles  or  the  sale  of  petroleum 


or  lubricants  thereto,  including  the  opera- 
tion of  gasoline  stations,  repair  garages  and 
tire  repair  and  recapping  facilities,  and  the 
repair  and  service  of  other  privately  owned 
property.  Including  appliances,  electronic  de- 
vices, boats,  motors,  and  furniture; 

(vll)  The  operation  of  cold  storage  and 
freezer  plants  other  than  those  operated  for 
official  use; 

(vlll)  The  operation  of  freight  houses  other 
than  those  operated  for  official  use; 

(Ix)  The  operation  of  commercial  services 
to  and  supply  of  privately  owned  and  cq>er- 
ated  vessels,  including  the  construction  of 
vessels,  the  sale  of  petroleum  and  lubricants 
and  the  provision  of  water,  tug  services  not 
related  to  the  Canal  or  other  United  States 
Government  operations,  and  repair  of  such 
vessels,  except  in  situations  where  repairs 
may  be  necessary  to  remove  disabled  vessels 
from  the  Canal; 

(x)  Printing  services  other  than  for  official 
use; 

(xi)  Maritime  transportation  for  the  use  of 
the  general  public; 

(xll)  Health  and  medical  services  provided 
to  Individuals,  Including  hospitals,  lepro- 
sariums,  veterinary,  mortuary  and  cemetery 
services; 

(xlll)  Educational  services  not  for  profes- 
sional training,  including  schools  and  li- 
braries; 

(xlv)  Postal  services; 

(XV)  Immigration,  customs  and  quarantine 
controls,  except  those  measures  necessary  to 
ensure  the  sanitation  of  the  Canal; 

(xvl)  Commercial  pier  and  dock  services, 
such  as  the  handling  of  cargo  and  passengers; 
and 

(xvll)  Any  other  commercial  activity  of  a 
similar  nature,  not  related  to  the  manage- 
ment, operation  or  maintenance  of  the  Canal. 

(b)  Within  thirty  calendar  months  from 
the  date  of  entry  Into  force  of  this  Treaty, 
governmental  services  such  as: 

(I)  PoUce; 

(II)  Courts;  and 

(III)  Prison  system. 

5.  (a)  With  respect  to  those  activities  or 
functions  described  In  paragraph  4  above,  or 
otherwise  agreed  upon  by  the  two  Parties, 
which  are  to  be  assumed  by  the  Government 
of  the  Republic  of  Panama  or  by  private 
persons  subject  to  Its  authority,  the  two 
Parties  shall  consult  prior  to  the  discontinu- 
ance of  such  activities  or  functions  by  the 
Panama  Canal  Commission  to  develop  ap- 
propriate arrangements  for  the  orderly  trans- 
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fer  and  continued  efficient  op«ratlon  or  con- 
duct thereof. 

(b)  In  the  event  that  appropriate  arrange- 
ments cannot  be  arrived  at  to  ensure  the 
continued  performance  of  a  particular  ac- 
tivity or  function  described  In  paragraph  4 
above  which  Is  necessary  to  the  efficient 
management,  operation  or  maintenance  of 
the  Canal,  the  Panama  Canal  Commission 
may,  to  the  extent  consistent  with  the  other 
provisions  of  this  Treaty  and  related  agree- 
ments, continue  to  perform  such  activity  or 
fimctlon  until  such  arrangements  can  be 
made. 

Treaty  Concerning  the  Permanent  Neu- 
trality AND  Operation  of  the  Panama 
Canal 

The  United  States  of  America  and  the 
Republic  of  Panama  have  agreed  upon  the 
following : 

ARTICLE     I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  in  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  international  waterway  that  may 
be  built  either  partially  or  wholly  in  the  ter- 
ritory of  the  Republic  of  Panama. 

ARTICLE    n 

The  Republic  of  Panama  declares  the  neu- 
trality of  the  Canal  In  order  that  both  In 
time  of  peace  and  In  time  of  war  It  shall  re- 
main secure  and  open  to  peaceful  transit  by 
the  vessels  of  all  nations  on  terms  of  entire 
equality,  so  that  there  will  be  no  discrimi- 
nation against  any  nation,  or  Its  citizens  or 
subjects,  concerning  the  conditions  or 
charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  in  any  armed  conflict  between 
other  nations  of  the  world.  The  foregoing 
shall  be  subject  to  the  following  require- 
ments: 

(a)  Payment  of  tolls  and  other  charges  for 
transit  and  ancillary  services,  provided  they 
have  been  fixed  In  conformity  with  the  pro- 
visions of  Article  III(c); 

(b)  Compliance  with  applicable  rules  and 
regulations,  provided  such  rules  and  regula- 
tions are  applied  in  conformity  with  the 
provisions  of  Article  III; 

(c)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  In  the 
Canal:  and 

(d)  Such  other  conditions  and  restrictions 
as  are  established  by  this  Treaty. 

ARTICLE     III 

1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply: 

(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and    limited    to    those    necessary    for    safe 


navigation  and  efficient,  sanitary  operation 
of  the  Canal; 

(b)  Ancillary  services  necessary  for  transit 
through  the  Canal  shall  be  provided; 

(c)  Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  the  principles 
of  International  law; 

(d)  As  a  pre-condition  of  transit,  vessels 
may  be  required  to  establish  clearly  the  fi- 
nancial responsibility  and  guarantees  for 
payment  of  reasonable  and  adequate  Indem- 
nlflcatlon.  consistent  with  International 
practice  and  standards,  for  damages  resulting 
from  acts  or  omissions  of  such  vessels  when 
passing  through  the  Canal.  In  the  case  of 
vessels  owned  or  operated  by  a  State  or  for 
which  It  has  acknowledged  responsibility,  a 
certification  by  that  State  that  it  shall  ob- 
serve Its  obligations  under  international  law 
to  pay  for  damages  resulting  from  the  act  or 
omission  of  such  vessels  when  passing 
through  the  Canal  shall  be  deemed  sufficient 
to  establish  such  financial  responsibility; 

(e)  Vessels  of  war  and  auxiliary  vessels  of 
all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  In- 
ternal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  inspec- 
tion, search  or  surveillance.  However,  such 
vessels  may  be  required  to  certify  that  they 
have  complied  with  all  applicable  health, 
sanitation  and  quarantine  regulations.  In 
addition,  such  vessels  shall  be  entitled  to  re- 
fuse to  disclose  their  internal  operation, 
origin,  armament,  cargo  or  destination.  How- 
ever, auxiliary  vessels  may  be  required  to 
present  written  assurances,  certified  by  an 
official  at  a  high  level  of  the  government  of 
the  State  requesting  the  exemption,  that 
they  are  owned  or  operated  by  that  govern- 
ment and  In  this  case  are  being  used  only  on 
government  non-commercial  service. 

2.  For  the  purposes  of  this  Treaty,  the 
terms  "Canal,"  "vessel  of  war,"  "auxiliary 
vessel,"  "Internal  operation,"  "armament" 
and  "Inspection"  shall  have  the  meanings 
assigned  them  In  Annex  A  to  this  Treaty. 

ARTICLE     IV 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties. 

ARTICLE  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  Its  national  territory. 

ARTICLE    VI 

1.  In  recognition  of  the  important  con- 
tributions of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the  con- 


struction, operation,  maintenance,  and  pro- 
tection and  defense  of  the  Canal,  vessels  of 
war  and  auxiliary  vessels  of  those  nations 
shall,  notwithstanding  any  other  provisions 
of  this  Treaty,  be  entitled  to  transit  the 
Canal  irrespective  of  their  internal  opera- 
tion, means  of  propulsion,  origin,  destina- 
tion, armament  or  cargo  carried.  Such  ves- 
sels of  war  and  auxiliary  vessels  will  be  en- 
titled to  transit  the  Canal  expeditiously. 

2.  The  United  States  of  America,  so  long  as 
It  has  responsibility  for  the  operation  of  the 
Canal,  may  continue  to  provide  the  Republic 
of  Colombia  toll-free  transit  through  the 
Canal  •  •  •  Thereafter,  the  Republic  of 
Panama  may  provide  the  Republic  of  Colom- 
bia and  the  Republic  of  Costa  Rica  with  the 
right  of  toll-free  transit. 

ARTicu:  vn 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  Jointly  sponsor  a 
resolution  in  the  Organization  of  American 
States  opening  to  accession  by  all  nations  of 
the  world  the  Protocol  to  this  Treaty  where- 
by all  the  signatories  will  adhere  to  the  ob- 
jectives of  this  Treaty,  agreeing  to  respect 
the  regime  of  neutrality  set  forth  herein. 

2.  The  Organization  of  American  States 
shall  act  as  the  depositary  for  this  Treaty 
and  related  instruments. 

ARTICLE  vni 
;^  This  Treaty  shall  be  subject  to  ratification 
in  accordance  with  the  constitutional  pro- 
cedures of  the  two  Parties.  The  Instruments 
of  ratification  of  this  Treaty  shall  be  ex- 
changed at  Panama  at  the  same  time  as  the 
instruments  of  ratification  of  the  Panama 
Canal  Treaty,  signed  this  date,  are  ex- 
changed. This  Treaty  shall  enter  Into  force, 
simultaneously  with  the  Panama ,  Canal 
Treaty,  six  calendar  months  from  the  date 
of  the  exchange  of  the  Instruments  of 
ratification. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977.  In  the  English  and  Spanish 
languages,  both  texts  being  equally  authen- 
tic. 

Annex 

The  magnitude  of  the  dismemberment  of 
the  Canal  organization  cannot  be  appreci- 
ated from  the  bare  terms  of  the  Annex.  The 
Panama  Canal  Commission  will  lose  58%  of 
the  land  available  to  the  present  Company 
for  operating  the  Canal,  43%  of  its  present 
U.S.  employees,  52%  of  Its  present  Panama- 
nian employees,  and  69%  of  its  non-toll  rev- 
enues (35.6%  of  all  revenues.)  Although 
some  of  these  employees  may  transfer  to 
other  U.S.  or  Panamanian  entities,  there  is 
considerable  doubt  that  present  pay  rates 
and  Job  benefits  will  be  preserved.  During 
the  Armed  Services  Committee  hearings.  I 
requested  Governor  Parfitt  to  provide  de- 
tailed statistics  on  the  dismemberment  of  the 
Canal  organization,  and  be  supplied  the  fol- 
lowing official  charts: 


THE  PANAMA  CANAL-EFFECT  OF  TREATY-IMPOSED  CHANGES  ON  FISCAL  YEAR  1979  PRESIDENTS  BUDGET 

|ln  thousands  of  dollars) 


Fiscal  year  1979  under  treaty-imposed  changes 


Fiscal  year  1979  President's  budget 


Activities  retained 


Activities  divested 


Activities  reduced  in  scope 


Function  Expenses     Recoveries 

TRANSIT  OPERATIONS 

Maintenance  of  channels— harbors.  2S,  S78 

Navigation  service  and  control <S,  643 

Locks  operations 27.187 

General  repairs,  storehouse,  en- 

vnwmt 8,107            S.SOO 

MiKellaneous  canal  eipenses        .  17,162              223 


Margin 
(cost) 


Expenses     Recoveries 


Margin 
(cost) 


Expenses     Recoveries 


Margin 
(cost) 


Expenses     Recoveries 


Margin 
(cost) 


30.97S 


(25,  578) 
(14,668) 
(2?,  187) 

(2, 607) 
(16.939) 


25,  528 
42,942 
27, 187 

6,357 
14,927 


27,209 


1,127 
170 


(25,528). 
(15, 733). 
(27,187). 

(5,230). 
(i4,757). 


SO 
2,701 


3,766 


(50) 
1,065 


1,750 
2,235 


4,373  2,623 
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Fiscal  year  1979  under  treaty-imposed  changes 


Fiscal  year  1979  President's  budget 


Activities  retained 


Activities  divested 


Activities  reduced  in  scope 


Function 


Expenses     Recoveries 


Margin 
(cost)       Expenses     Recoveries 


Margin 
(cost)       Expenses     Recoveries 


Margin 
(cosO       Expenses     RecoMrlet 


Margin 
(cotO 


SUPPORTING  SERVICES 


Marine  terminals 

Marine  terminals  close  out  costs  ■ . 

Railroad 

Motor  transportation 

Water  transportation 

Power  system 

Communications 

Water  system 

Air-conditioning 

Food  units 

Retail  units 

Theaters  and  bowling  alleys 

Employee  housing 

Other 


22,868 


28,213 


5,345 


GENERAL  CORPORATE 


General  and  administrative 

Interest  payment  to  U.S.  Treasury. 


2,603 

374 

3,540 

11,686 

910 

3,812 

61 

4,512 

41,802 

688 

6,547 

1,434 


55,448 
20,058 


2,621 

424 

3,690 

12, 958 

1,052 

4,073 

66 

4,058 

36,790 

431 

6,005 

2,142 


CIVIL  FUNCTIONS 


Customs  and  immigration. 

Postal  services 

Police  protection 

Fire  protection 

Judicial  system 

Public  areas  and  facilities. 

Education- Libraries 

Internal  security 

Other  civil  affairs 


HEALTH  AND  SANITATION 


Hospitals  and  clinics. 
Other  public  health.. 


GENERAL  GOVERNMENT 


Governor's  office 

General  eipenses,  Government. 


1,585 

3,135 

9,993 

4,332 

334 

5,376 

25,062 

367 

947 


28, 872 
4,903 


407 
5,663 


18 
50 
150 
1,272 
142 
261 
5 
(454i 
(5,012) 
(257) 
(542) 
708 


(55,448) 
(20,058). 


76 


(76). 


22,868 


28,213 


5,345 


2,603 


8,021 
13,  762 

869 
3,%6 

644 


5,408 
15, 708 

90S 
3,933 

783 


(2,613). 

1,946  . 

36  . 

(33). 

139  . 


2,621 
424 


18 
424 


374 


,184 
303 


47,763 


4,850 
508 


(334). 
205  - 


4,512 

41,802 

688 


4,058 

36,790 

431 


(454). 

(5,012). 

(257). 


(4,481» 
(2,076) 


n,7i8) 

(2,750) 
147 
140 
(717) 


(374) 
2,763 

(674) 
lOS 
2M 

(134) 


(47,763). 


20,058 (20,058). 


1,363 
1,131 


7,6«5 


1,155 
1,479 


(208) 
3M 


(7,6K) 


1,979 

51 

5,422 

200 


24, 407 
"  "846" 


32, 341 
813 


63 


(1,  585) 

(1, 156) 

(9, 942) 

1,090 

(134 

(5, 376 

(655 

(367) 

(101) 


3,469  . 
(4, 090) 


167 

166 

9,024 

3,860 

191 

2,774 

628 

301 

527 


51 
2,578 


(167) 

(166) 

(8,973) 

(1,282). 

(191) 

(2,774). 

(628) 

(301). 

(523). 


1,418 

2.969 

969 


1,979 


(1,418). 
(990). 
(969). 


143 
"24,"434" 


200 
"24,"467' 


57  . 
(27). 


472 
"2,"6d2" 


2,(44 


66 
420 


8«2 


2,372 
(2,'M2) 


(407) 
(5, 600) 


2,191 


373 
2,069 


15 


(2. 176). 


28,872 


32,341 


3,469 


(373). 
(2,069). 


2,712 


34 

3,594 


798 


63 


(1,914) 


(3, 531) 


Total. 


390,996         205,343       (185,653)       219,800  63,249       (156,551)       151,336         131,464         (19,872) 


19,936 


10,630 


(9,306) 


<  This  amount  is  not  included  in  the  President's  Budget. 


THE  PANAMA  CANAL, SERVICES  AND  FORCE  BY  CITIZENSHIP 


Force,  1979  President's 

Non- 
United       United 
SUtes        SUtes 

budget 
Total 

Force,  1979  revised  (treaty  plan) 

Force,  1979  President' 

Non- 
United        United 
States        SUtes 

s  budget 
Total 

Force,  1979  revised  (tre< 

Non- 
United       United 
States        States 

ify  plan) 

United 
States 

Non- 
United 
States 

Total 

ToUl 

TRANSIT  OPERATIONS 

95 

442 
264 

398 
123 

64 

118 
43 
36 
58  . 
59 
71 
30 

47 

i" 

83 
46 
170 

472 

1,486 
874 

1,417 
102 

1,501 

1,117 
134 
426 

41" 

47 
70 

726 

7 
19 
20 

4 
211 

567 

1,928 
1,138 

1,815 
225 

1,565 

1,235 
177 
462 
58 
100 
118 
100 

773 

•    7 
27 

103 
SO 

381 

97 

439 
266 

347 
97 

527 

1,470 
913 

1,285 
101 

624 

1,909 
1,179 

1,632 
198 

Personnel  administration 

General  services 

58 
45 
30 

81 

41 
103 

139 
86 
133 

48 
48 
33 

75 
73 
125 

123 
121 
15S 

Ma  i  ntenance  of  channels  and 
harbors 

Apprenticeship  training 

Total,  Panama  Canal 
Company 

CIVIL  FUNCTIONS 

Customs  and  Immigration. . 

Postal  service _ 

Police  protection _ 

Fire  protection. 

Navigation     services     and 

control 

Locks  operations 

2,288 

65 
69 

245 

25 

9 

734 

8,899 

4 

47 

112 

148 

1 

282 

11, 187 

69 
116 
357 
173 

10 
1,016 

1,958 

7 

3 
177 
25 

5  .. 

4 

30 

11  .. 
16 

_5.8M_ 

5" 

96 
126 

4" 

16 

6" 

7.787 

General  repair,  storehouse, 
engineering  and  mainte- 
nance services 

7 
( 

273 

151 

5 

t 
4( 

General  canal  expense 

SUPPORTING  ACTIVITIES 

Marine  terminals.  . 

Judicial  system 

Education— libraries 

Public  areas  and  facilities. .. 

Retail    units;    food    units; 

theaters     and     bowling 
alleys 

Internal  security 

Othftr  civil  affairs 

13  . 
27 

396 

66 

7 

12" 

892 

176 

1 

13 
39 

1,288 
242 

8 

U 
22 

Railroad    

36" 

63 
55 
68 

30 

46 

8" 

83 
33 
161 

"     ■345    " 

34 
45 
47 
72 

444 

7 

IS 

36 

5 

209 

381 

98 
100 
115 
102 

490 

7 
23 
119 

38 
370 

HEALTH  AND  SANITATION 

Hospitals  and  clinics.  

Other  public  health  services. 

GENERAL  GOVERNMENT 

Office  of  the  Governor 

Total,  Canal  Zone  Gov't. 
Reorganization  provision 

Total,     the     Panama 
Canal  year-end  em- 
ployments  

Motor  transportation 

Water  transportation 

Power  system 

Communications  system 

Water  system 

Grounds,     custodial,     and 
other  services 

18 

6 

112 
1 

130 

GENERAL  CORPORATE 
ACTIVITIES 

Annuitant  welfare  program.. 

Joint  personnel  program 

Executive  direction 

7 

1,656 

1,675 

3,331 

302 
10  .. 

366 

668 

10 

3,944 

10, 574 

14,518 

2,270 

6,195 

Operations  direction 

Financial  management 

8.465 
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|ln  thousands  of  dollarsi 
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TRANSIT  OPERATIONS 

Maintenance  of  channels  and  harbors 

Naviiation  services  and  control 

LKk J  operations 

General   repair,   storehouse,  cnfineering 

and  mai  ntenance  services 

General  canal  expense 

SUPPORTING  ACTIVITIES 

Marine  terminals 

Retail  units - 

Food  units 

Theaters  and  bowling  alleyt 

Railroad 

Motor  transportation 

Water  transportation 

Power  system 

Communications  system 

Water  system 

Grounds,  custodial,  and  other  services 

GENERAL  CORPORATE  ACTIVITIES 

Annuitant  welfare  program 

Joint  personnel  program 

Eiecutive  direction 

Operations  direction 

Financial  management 


U,S. 
dtimu 

Non-U.S. 
citizens 

Total 

Remarks 

MM 
14,591 
S,782 

5,168 

11,862 

7,296 

7,358 
26,453 
13,078 

Note  2. 

(.040 
1,670 

15,543 
1.160 

23,583 
2,830 

Note  2. 
Note  2. 

1,321 
1.423 

236 
6S 

920 

74« 
1,410  .. 

11,733 
5.731 
I.48I 
116 
1,323 
3,512 

13,054 
7,154 
1,717 
251 
2.243 
4,260 
1,410 
1,792 
1,734 
1,213 
5,414 

Note  1. 
Note  1. 
Note  1. 
Note  1. 
Note  1. 
Note  2. 
Note  2 

1,392 

1,235 

659 

665 

400 
499 
554 

4,749 

Note  2. 
Note  2. 
Notel. 
Note  2. 

135 

173 

299 

50 

2,342 

13S 
268 

2,186 
1,272 
6,009 

95 

1,887 
1,222 
3.667 

U.S. 
citizens 


Non-U.S. 
citizens 


Total    Remarks 


Personnel  administration 

General  services 

Empkiyment  costs,  apprentice!. 

Total,  Panama  Canal  Co.. 

CIVIL  FUNCTIONS 


Customs  and  immigration. 

Postal  service 

Police  protection 

Fire  protection 

Judicial  system 

Education— Libraries 

Public  areas  and  facilities. 

Internal  security 

Other  civil  affairs 


1,199 
759 
303 


1,031 
393 
626 


2,230 

1,152 

929 


51.479 


76,246 


127, 725 


1,172 

1,290 

SbSlO 

891 

161 
12,437 


39 

719 
1,S6S 
2,250 

IS 
3,286 


1,121  Notel. 
2,009  Notel. 
7,075  Notel. 
2,941  Note  2. 
176  Note  I. 
15.723  Notel 


HEALTH  AND  SANITATIOtt 

Hospitals  and  clinics 

Other  public  health  services 

GENERAL  GOVERNMENT 

Office  of  the  Governor 


291 
47S 


I;6I2 
1,621 


208 


104 


8,766 
1,250 


6 


291 

582  Note  2. 


17, 458  Note  1. 
2, 868  Note  2. 


214  Note  2. 


Total,  Canal  Zone  Government. . . 
Total,  the  Panama  Canal  Agency. 


32.547 


18,000         450.548 


84.026 


94,246 


178, 273 


Note  l-Theae  activities  ire  to  b«  divested  from  the  Commission  operations  under  the  treaty.       Note  2-These  activities  are  to  b«  reduced  in  scope  of  operations  under  the  treaty. 
THE  PANAMA  CANAL-NET  BOOK  VALUE  OF  FACILITIES  AND  EQUIPMENT,  AS  OF  JUNE  30,  1977,  AFFECTED  BY  THE  TREATY 

|ln  millions  of  dollarsi 


Total 

fKilities 
and 
equip- 
ment 

Retained 

Panama 
Canal 
Commis- 
sion 

To  other  - 

U.S. 
Govern- 
ment 
agencies 

To  Panami 

— 

Function 

Total 

fKilities 
and 
equip- 
ment 

Retained 

.      "^ 
Panama 

Canal 
Commis- 
sion 

To  other  - 

U.S. 
Govern- 
ment 
agencies 

To  Panama— 

Function 

Upon 

entry 

into 

force 

During 

life 

of 

treaty 

Upon 

entry 

into 

force 

During 

life 

of 

treaty 

TRANSIT  OPERATIONS 

Canal  excavation,  fills,  dams  and  em- 
bankment, land  and  treaty  rights 

310.1 

7.0 

12.2 

37.2 

7.2 

13.9  . 

.6 

5.8 

2.6 

31.7 

6.5 
2.6 
2.8 

„       I 

20.1 

4.1 

5.3 

1.4 

.9 

4.4 

295.6 

7.0 

12.2 

37.2 

6.3 

14.5  .... 

OTHER  PROPERTY 

FKilities  held  for  future  use 

Plant  additions  in  progress 

CIVIL  FUNCTIONS 

Customs  and  immigration 

.1 
29.8 

.1  . 
29.8  . 

Maintenance  of  channels  and  harbors 

Navigation  service  and  control 

LKks 

General  repair,  storehouse,  engineering 
and  maintenance  services 

.9  .... 
13.9  .... 

Postal  service 

.3 
.6  . 
.6 

.1  . 

"i". 



.2     . 

Thatcher  Ferry  Bridge.. 

Other  general  canal  operations 

.5  . 

.2 
.3 
.1 

.5  . 

.1  . 
t5  . 

.1  . 

20.1  . 

4.1  . 

5.3  . 

1.4  . 
.7  . 

3.3 

6."i" 

.1  .... 
5.6  .... 

Fire  protection 

Judicial  system 

SUPPORTING  SERVICES 

Education— Libraries 

19.6  . 
18.5 

17.0 
1.6 

2.6 

Public  areas  and  facilitle* 

4.7 

12.2  .. 

Marine  bunkering 

Internal  security 

— -—  — 

2  3. 

Other  civil  affairs _ 

HEALTH  AND  SANITATIOt« 
Gorgas  Hospital 

.7 

10  . 

2.0. 

.6  . 

.2 

.1 
8.0 

.4  .. 

Housing 

31  5 

Retail  units,  food  units,  theaters  and 

bowling  alleys 

Railroad 

Motor  transportation 

3.3 
2.5  .... 

2.7 
...... 

Water  transportation          .  .     .. 

Coco  Soto  (hospital 

Canal  Zone  MenUI  Health  Centef 

PaloSeco  Hospital 

2.0  .. 
.6  .. 

Power  system 

Communication  system 

Water  system 

Other  public  health  services 

OTHER  GOVERNMENT  FACILITIES 

Miscellaneous  buildings  and  fKilities... 

Plant  held  for  future  use 

Plant  additions  in  progress 

Total... 

.4 

2.0 
.1  . 
7.6 

.1 

.7 

7.6": 

.3  .. 

.2 

1.0 
.1  .- 

Central  air-conditioning 

Grounds  custodial  and  other  services 

GENERAL  FACILITIES 
Company  buildings 

.1 

.2  .... 

.9 

.1 

.1 

567.4 

441.4 

30.0 

92.2 

3.8 

Inventory  footnote:  Retail  inventories  will  be  reduced  through  selective  purchasing  and  price 
reductions  prior  to  entry  into  force  of  the  treaty,  with  the  remainder  offered  to  the  U.S.  Army 
Commissary  and  the  Army  and  Air  Force  Exchange.  Operating  supplies  and  materials  include 
approximately  Jl,0OO,CC0  ot  gccds  held  lor  use  in  laciiitits  lo  le  lisnsieiitd  to  Ferarra.  These 
Items  will  be  offered  to  the  individuals  or  agencies  Kquiring  (he  facilities.  The  balance  of  the 


inventory  will  remain  with  the  Commission.  Inventory  valuation  (millions  ot  dollars)  as  of  June 
30, 1977,  are:  goods  held  for  resale,  (7.9 ;  operating  materials  and  supplies,  {18.8. 

Housing  footnote:  The  Panama  Canal  Commission  retains  the  right  of  use  of  sufficient  housing 
for  the  needs  ot  U.S.  citizen  employees. 


(The  following  occurred  earlier  today 
and  is  printed  at  this  point  In  the  Rec- 
ord by  unanimous  consent,) 

Mr.  AT  J, EN.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  pro- 
ceed as  in  legislative  session  for  not  to 
exceed  3  minutes  for  the  purpose  of  In- 
troducing a  noncontroversial  resolution. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Without  objection.  It  so  ordered. 


EXPRESSION  OF  REGRET  AND  SYM- 
PATHY ON  THE  DEATH  OF  JAMES 
L.  JOHNSON 

Mr.  ALLEN.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  unani- 
mous consent  for  Its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


A  resolution  (S.  Res.  395)  expressing  regret 
and  sympathy  on  the  death  of  James  L, 
Johnson,  who  served  as  legislative  clerk  of 
the  Senate  for  32  years. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 
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The  resolution  (S.  Res.  395)  was  agreed 
to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  reads 

as  follows : 

Resolution 

Whereas,  Hon.  James  L.  Johnson,  who 
served  the  Senate  for  32  years,  the  last  four 
years  as  Legislative  Clerk,  died  on  February 
6.  1978;  and 

Whereas,  Mr.  Johnson  was  a  loyal,  dedicat- 
ed, able  public  servant  who  was  much  be- 
loved by  Memt>ers  of  the  Senate;  and 

Whereas,  the  Members  of  the  Senate 
learned  with  deep  sorrow  of  his  death; 

Now,  therefore.  It  is  hereby  resolved  by 
the  Senate; 

That  the  Members  oi  the  Senate  express 
their  sorrow  and  regret  at  Mr.  Johnson's 
death  and 

That  they  express  to  Mrs.  Johnson  and 
other  members  of  the  Johnson  family  their 
appreciation  for  his  dedicated  service  and 
their  sorrow  and  their  deep  sympathy  to 
them  in  their  loss. 

That  Mrs.  Johnson  be  furnished  a  copy  of 
this  resolution. 


ORDER  FOR  RECESS  UNTIL  10:15 
A.M,  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  10:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER,  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  10:30 
a.m.  tomorrow,  the  Senate,  as  in  legisla- 
tive session,  proceed  for  not  to  exceed  30 
minutes  with  the  debate  on  the  resolu- 
tion. Senate  Resolution  393.  a  resolution 
from  the  Committee  on  Agriculture  deal- 
ing with  the  farm  economy;  that  that 
time  be  equally  divided  between  Mr. 
Talmadge  and  Mr.  Muskie;  and  that,  at 
the  hour  of  11  a.m..  the  Senate  resume 
its  consideration  of  the  Neutrality 
Trcflty 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  DEBATE  ON  PANAMA 
CANAL  TREATIES  TO  END  AT  6 
P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  debate  to- 
morrow on  the  Panama  Canal  treaties 
end  at  6  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  352— COM- 
MENDING THE  UNIVERSITY  OF 
NOTRE  DAME  FOOTBALL  TEAM  ON 
ATTAINING  THE  NATIONAL  COL- 
LEGIATE  CHAMPIONSHIP  IN   1977 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that,  as  in  legislative  ses- 
sion, the  Senate  consider  S.  Res.  352. 

The  PRESIDING  OFFICER,  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  362)  to  commend  the 
University  of  Notre  Dame  football  team  on 
attaining  the  national  collegiate  champion- 
ship in  1977. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, is  this  the  distinguished  Senator's 
resolution  commending  the  University  of 
Notre  Dame  on  its  record  in  the  last  year 
and  the  early  part  of  this  year? 

Mr.  BAYH.  That  is  accurate.  The  only 
reason  reading  was  dispensed  with  Is  that 
it  has  already  been  read  once. 

Mr.  ALLEN.  Yes.  I  have  no  objection 
and  I  hope  the  distinguished  Senator  will 
be  just  as  generous  with  a  resolution  I 
will  offer  after  this  one  has  been  dis- 
posed of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  has  been  cleared  with  the 
leadership  on  both  sides  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  it  has  been 
cleared  on  this  side.  We  have  no  objec- 
tion to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAYH.  Mr.  President.  Notre  Dame 
University  is  an  institution  known 
throughout  the  country  for  its  academic 
excellence  and  dedication  to  the  further- 
ance of  human,  moral  and  religious 
values.  Its  distinguished  president. 
Father  Theodore  Hesburgh.  is  a  figure  of 
national  prominence  who  has  repeatedly 
served  his  country  as  an  adviser  to  Presi- 
dents on  a  broad  range  of  critical  issues. 
The  school  itself  is  located  on  a  beautiful 
campus  in  the  northern  part  of  my  State 
and  as  an  occasional  lecturer  and  mem- 
ber of  Notre  Dame's  Law  School  Ad- 
visory Council,  I  have  been  a  frequent 
visitor. 

As  some  of  my  colleagues  might  also 
know,  Notre  Dame  has  an  interest  in 
football.  In  fact,  I  do  not  think  it  would 
be  an  exaggeration  to  say  that  Notre 
Dame  is  probably  the  most  widely  known 
team  in  college  football.  Its  supporters 
include  not  only  the  actual  alumni,  but 
also  many  additional  "subway  alumni" 
whose  ony  qualification  need  be  an  In- 
tense and  abiding  interest  in  Notre 
Dame's  fortunes.  It  has  a  long  and  rich 
tradition  which  has  provided  America 
with  some  of  its  most  colorful  sports 
figures.  The  Four  Horsemen  of  Notre 
Dame,  Knute  Rockne,  The  Gipper.  Frank 
Leahy  and  Ara  Parseghian,  are  not  only 
well  known  to  sports  enthusiasts  but 


have  become  household  words  in  this 
country. 

But  I  believe  the  tradition  at  Notre 
Dame  represents  more  than  just  the  ap- 
preciation of  a  good  football  team.  For 
many  years  it  was  a  living  symbol  for 
millions  of  ethnic  immigrants  who  came 
to  America  seeking  a  better  life — a 
symbol  that  represented  the  promise  of 
success  and  acceptance  in  a  competitive 
society.  Its  victories  on  the  football  field 
bolstered  the  pride  of  newcomers  in  an 
unfamiliar  society  and  at  the  same  time 
earned  the  respect  and  admiration  of 
the  country  at  large. 

Mr.  President,  the  1977  Notre  Dame 
football  team  has  continued  and  added 
to  this  unique  tradition.  As  I  am  sure 
we  all  know,  this  team  won  the  Cotton 
Bowl  game  last  month.  Moreover,  In 
a  remarkable  display  of  unbiased  ac- 
curacy of  the  American  news  media,  both 
the  UPI  and  the  AP  polls  recognized 
Notre  Dame  as  the  national  college 
championship  team,  I  feel  it  is  entirely 
appropriate  for  the  Senate  to  offer  its 
congratulations  on  this  occasion  both  to 
the  team  and  its  fine  coaching  staff 
headed  by  Dan  Devine. 

The  work  of  the  student  athletes, 
coaches,  and  staff  of  this  team  is  truly 
remarkable.  It  has  been  said,  and  I  think 
accurately  so,  that  playing  varsity  sports 
in  college  is  equivalent  to  holding  two 
full-time  jobs.  I  think  the  efforts  dis- 
played by  the  members  of  the  Notre 
Dame  team  in  its  endeavors  over  the 
season  is  a  reflection  of  a  high  standard 
of  dedication  and  commitment  from 
which  we  can  all  learn. 

Mr.  President.  I  hope  all  my  colleagues 
can  join  in  this  resolution  of  commenda- 
tion for  the  1977  Notre  Dame  football 
team  upon  its  achievement  of  attaining 
the  national  college  championship. 

I  say  to  the  Senator  from  Alabama,  1 
would  think  it  would  be  possible  for  col- 
leagues to  permit  a  significant  amount  of 
leeway  among  themselves  relative  to  the 
various  interpretations  they  may  place 
on  the  Institutions  of  higher  education 
within  their  own  States,  and  I  appreciate 
the  Senator's  opinion  and  appreciate  the 
fact  that  he  is  prepared  to  permit  the 
Senate  to  vote  on  the  resolution  of  the 
Senator  from  Indiana^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  352)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

Resolution 

Whereas  the  Notre  Dame  football  team  has 
vanquished  every  opponent,  save  one.  In  its 
regular  1977  season;  and 

Whereas  the  Notre  Dame  football  team  was 
victorious  In  the  Cotton  Bowl  contest  on 
January  2,  1978;  and 

Whereas  In  the  unbiased  and  professional 
opinion  of  the  Nation's  sportswrlters  and 
coaches  the  Notre  Dame  football  team  Is  the 
finest  in  the  land  and  Is,  in  fact,  the  National 
College  Champions;  and 

Whereas  the  1977  Notre  Dame  football 
team  has  continued  and  enhanced  a  unique 
tradition  of  excellence :  Now,  therefore,  be  It 

Resolved,  That  the  University  of  Notre 
Dame  football  team  Is  commended  for  at- 
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talnlng  the  title  of  National  College  Cham- 
pions for  the  1977  season. 

Skc.  2.  The  Secretary  of  the  Senate  Is  au- 
thorized to  transmit  a  copy  of  this  resolu- 
tion to  the  president  of  the  University  of 
Notre  Oame  at  Notre  Dame,  Indiana. 


SENATE  RESOLUTION  396— TO  COM- 
MEND HEAD  FOOTBALL  COACH 
PAUL  "BEAR"  BRYANT  AND  THE 
UNIVERSITY  OF  ALABAMA  FOR 
HAVING  MADE  THE  1977  FOOT- 
BALL SEASON  ANOTHER  MEMO- 
RABLE ONE  FOR  FANS  THROUGH- 
OUT THE  NATION 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Sparkman,  I  send  a 
resolution  to  the  desk  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  this  as  in  legislative  session? 

Mr.  ALLEN.  As  in  legislative  session. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  396)  to  commend 
Head  Football  Coach  Paul  "Bear"  Bryant  and 
the  University  of  Alabama  for  having  made 
the  1977  football  season  another  memorable 
one  for  fans  throughout  the  Nation. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  say  that  in  the  true  ecumenical  spirit 
I  also  have  no  objection  to  the  considera- 
tion of  this  resolution. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  state  to  the  distinguished  Sen- 
ator from  Alabama  that  I  have  suc- 
cumbed to  his  cogent,  lucid,  and  con- 
vincing arguments  that  this  resolution 
should  be  passed  today  as  in  legislative 
session,  and  with  great  reluctance  I  have 
no  objection. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
tion  of  this  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  must  say  as  a  Member  of 
this  body  that  has  the  good  fortune  of 
representing  the  Norte  Dame  constitu- 
ency, and  as  strong  rivals  as  these  two 
institutions  are,  I  think  we  could  almost 
get  a  unanimous  vote  on  the  Notre  Dame 
campus  on  support  of  the  resolution  of 
the  Senator  from  Alabama,  perhaps  not 
on  the  gridiron,  but  on  the  Senate  floor. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  might  say  the  same  about  his 
fine  university  and  its  great  football 
team. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  396)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

RESOLXmOM 

Whereas.  Coach  Bryant  In  1977  once  again 
produced  a  contender  for  the  National  Col- 
legiate Championship,  the  tenth  time  In  his 


20  years  as  head  football  coach  of  the  Crim- 
son Tide;  and 

Whereas,  the  1977  University  of  Alabama 
football  team  defeated  all  but  one  of  Its  11 
regular  season  opponents.  Including  a  34  to 
13  win  over  the  University  of  Mississippi 
which  later  defeated  Notre  Dame  by  a  score 
of  20  to  13;  and 

Whereas,  while  the  University  of  Alabama 
was  ranked  the  Nation's  number  three  foot- 
ball team  after  regular  season  play,  the 
Crimson  Tide  decisively  defeated  Ohio  State 
by  a  score  of  35  to  6  In  the  Sugar  Bowl  In 
New  Orleans  on  January  2,  1978;  and 

Whereas,  the  top  two  ranked  teams  were 
defeated  In  post-season  play;  and 

Whereas,  Alabamlans  will  always  feel  that 
on  January  2,  1978  Alabama  would  have  de- 
feated any  other  college  football  team  in 
the  Nation;  and 

Whereas,  In  the  collegiate  football  poll, 
the  UPI  Board  of  Coaches  gave  Notre  Dame 
23  votes  and  365  points  for  first  place  while 
Alabama  was  close  behind  with  13  votes  and 
354  points;  the  AP  sportswrlters  poll  gave 
Notre  Dame  371/3  first  place  votes  and  1,180 
points  and  Alabama  received  19 1/3  votes  and 
1,132  points;  and 

Whereas,  Coach  Bryant  and  the  Univer- 
sity of  Alabama  have  an  unparalleled  record 
In  the  number  of  former  players  who  now 
are  holding  head  coaching  positions  In  col- 
legiate and  professional  football;   and 

Whereas,  the  football  teams  of  Notre 
Dame,  the  University  of  Arkansas,  Penn 
State,  and  the  University  of  Texas  share  with 
the  University  of  Alabama  an  identical  win- 
loss  record; 

Now,  therefore,  be  it  resolved  that  the 
University  of  Alabama  and  the  other  teams 
mentioned  In  this  resolution  and  their 
coaches  and  staffs  be  commended  for  hav- 
ing provided  millions  of  fans  throughout 
the  Nation  a  year  of  outstanding  and  whole- 
some competition  that  brings  credit  to  their 
schools  and  to  national  collegiate  football. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Record  show  a  period  for  the  transac- 
tion of  routine  morning  business  at  this 
time,  as  in  legislative  session,  for  the 
purpose  of  the  introduction  by  Senators 
of  bills,  resolutions,  petitions,  and 
memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  6 :  40  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  8200.  An  act  to  establish  a  uniform 
Law  on  the  subject  of  Bankruptcies. 

H.R.  9434.  An  act  to  amend  the  Social 
Security  Act  to  increase  the  dollar  limita- 
tions and  Federal  medical  assistance  per- 
centages applicable  to  the  medicaid  pro- 
grams of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  9)  to  estab- 
lish a  policy  for  the  management  of  oil 
and  natural  gas  in  the  Outer  Continental 
Shelf; to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  for  other 
purposes,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Senate. 


The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  2076) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  transfer  franchise  fees  received 
from  certain  concession  operations  at 
Grand  Canyon  National  Park,  Ariz.,  to 
the  Grand  Canyon  Unified  School  Dis- 
trict, Ariz.,  and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  H.  Con.  Res.  473. 
providing  for  an  adjournment  of  the 
House  from  February  9  to  February  14, 
1978,  in  which  it  requests  the  concur- 
rence of  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  8200.  An  act  to  establish  a  uniform 
Law  on  the  subject  of  Bankruptcies;  to  the 
Committee  on  the  Judiciary. 

H.R.  9434.  An  act  to  amend  the  Social  Se- 
curity Act  to  increase  the  dollar  limitations 
and  Federal  medical  assistance  percentages 
applicable  to  the  medicaid  programs  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam: 
to  the  Committee  on  Finance. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  February  8,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1360.  An  act  to  amend  section  14(e)  of 
the  National  Forest  Management  Act  of  1976. 

S.  1509.  An  act  to  provide  for  the  return 
to  the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  In  trust 
by  the  United  States  for  such  tribes. 


INTRODUCTION   OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  CANNON: 
S.  2516.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of   1958  relating  to  eligibility  for 
registration   of   aircraft;    to   the   Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  DOMENICI    (for  himself  and 
Mr.  SCHMITT)  : 
S.  2517.  A  bill  to  amend  section  402(d)  of 
the   Federal  Land  Policy   and   Management 
Act  of  1976;   to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BELLMON: 
S.  2618.  A  bin  to  provide  for  representa- 
tives of  Indians  to  be  members  of  relevant 
health  systems  agencies,  and  for  other  pur- 
poses;   to    the   Conunlttee    on   Human    Re- 
sources. 

By  Mr.  McOOVERN  (for  himself  and 
Mr.  Dole)  : 
S.  2619.  A  bill  to  establish  a  Department 
of   Food,    Agriculture,    and    Renewable    Re- 
sources; to  the  Committee  on  Governmental 
Affairs. 
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STATEMENTS       ON       INTRODUCED- 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  BELLMON: 
S.  2518.  A  bill  to  provide  for  represen- 
tatives of  Indians  to  be  members  of 


relevant  health  systems  agencies,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

Mr.  BELLMON.  Mr.  President,  today  I 
am  introducing  legislation  which  I  be- 
lieve corrects  an  oversight  in  a  law 
passed  during  the  93d  Congress,  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  of  1974,  Public  Law  93- 
641.  The  bill  I  am  offering  today  would 
include  the  U.S.  Public  Health  Service 
Indian  Hospitals  in  the  total  health 
planning  process. 

When  Congress  first  enacted  the  Na- 
tional Health  Planning  and  Resources 
Development  Act.  the  main  findings  and 
purposes  for  enactment  were  to  address 
the  major  national,  State,  and  local  con- 
cerns about  the  planning,  development, 
and  operation  of  the  Nation's  health 
service  system.  The  No.  1  priority  for 
the  Federal  Government  was  at  that 
time  and,  as  I  am  sure  my  coUeagues 
will  agree,  remains  top  priority,  is  the 
achievement  of  equal  access  to  quality 
health  care  at  a  reasonable  cost  to  all 
American  citizens.  However,  Congress 
found  that  the  massive  infusion  of  Fed- 
eral funds  into  the  existing  health  care 
system  has  contributed  to  inflationary 
increases  in  the  cost  of  health  care  and 
has  failed  to  produce  an  adequate  sup- 
ply or  distribution  of  health  resources. 

Mr.  President,  the  facts  continue  to 
reach  alarming  proportions.  I  would  like 
to  review  the  statistics  I  presented  in  a 
floor  statement  in  June  1977.  It  is  esti- 
mated U.S.  citizens  spent  over  $150  bil- 
lion for  medical  care  in  1977  which  rep- 
resents 8.6  percent  of  the  gross  national 
product.  This  figure  is  more  than  iVi 
times  the  entire  national  defense  budget. 
Hospital  costs  account  for  about  40  per- 
cent of  all  medical  care  expenditures  and 
represent  the  most  inflationary  compo- 
nent of  the  health  care  system.  Since  the 
early  1960's,  for  example,  the  Consumer 
Price  Index  has  increased  75  percent. 

At  the  same  time,  hospital  costs  in- 
creased 500  percent,  physician  charges 
over  250  percent  and  all  other  medical 
and  dental  services  by  150  percent.  Cur- 
rently hospital  costs  are  escalating  at  a 
rate  of  about  15  percent  each  year.  These 
increases  in  health  care  and  related 
costs  have  created  tremendous  inflation- 
ary pressures  on  other  segments  of  the 
economy.  Further,  there  is  considerable 
evidence  that  excess  hospital  use  and 
capacity,  which  make  little  or  no  contri- 
bution to  health  levels,  represent  major 
factors  accounting  for  unacceptable  lev- 
els of  cost  escalation. 

Since  1960,  over  $35  billion  has  been 
invested  in  hospital  beds  and  equipment. 
It  is  estimated  that  over  $5  billion  was 
invested  in  1977  despite  the  fact  that 
surplus  capacity  exists  in  most  com- 
munities. The  Institute  of  Medicine  and 
others  estimate  that  at  least  10  percent 
of  the  existing  hospital  beds  are  not 
needed.  These  beds  cost  about  $5  billion 
to  construct  and  about  $2  billion  each 
year  to  operate.  There  is  little  evidence 
to  suggest  that  excessive  hospital  beds 
contribute  to  better  health. 

Mr.  President,  as  a  result  of  the  mag- 
nitude of  problems  facing  the  health 


care  delivery  systems.  Congress  sought  to 
facilitate  the  development  of  recommen- 
dations for  a  national  health  planning 
policy,  to  enlarge  areawide  and  State 
planning  for  health  services,  manpower 
and  facilities  and  to  authorize  financial 
assistance  for  the  development  of  re- 
sources to  further  that  policy.  Health 
plarmlng  as  embodied  in  Public  Law  93- 
641  provides  a  chance  to  help  the  health 
care  system  grapple  with  its  problems  so 
that  people  in  more  than  200  areas 
throughout  the  Nation  can  decide  for 
themselves  what  health  care  services  they 
require  and  want.  The  law  provides  the 
structure  and  process  for  planning,  but 
it  leaves  the  final  planning  to  local  and 
State  determination,  and  the  implemen- 
tation of  plans  mainly  to  the  private 
sector. 

Under  this  law  there  are  three  orga- 
nizations primarily  responsible  for  health 
planning  activities.  They  are  the  Health 
Systems  Agency,  the  Statewide  Health 
Coordinating  Council,  and  the  State 
Health  Planning  and  Development 
Agency.  Briefly  the  functions  of  each 
of  these  components  areas  follows : 

Health  Systems  Agency  begins  as  the 
Governor  of  each  State  designates  one  or 
more  health  service  areas,  each  of  which 
is  represented  by  a  Health  System 
Agency.  The  HSA  provides  ways  for  in- 
dividual citizens  to  participate  in  public 
hearings,  ad  hoc  committees,  task  forces, 
or  by  serving  on  subarea  advisory  coun- 
cils. The  HSA  has  the  responsibility  for 
reviewing  the  appropriateness  of  services 
provided  by  hospitals,  nursing  homes  and 
other  health  facilities  and  for  recom- 
mending approval  or  denial  of  applica- 
tions for  proposed  new  health  care  serv- 
ices or  facilities  projects.  The  HSA  is  also 
responsible  for  developing  a  health  sys- 
tems plan,  a  statement  of  goals  for  im- 
proving the  health  of  the  citizens  and  an 
annual  implementation  plan,  which  con- 
tains objectives  to  achieve  the  goals  es- 
tablished in  the  health  systems  plan. 

The  second  component  is  the  State 
Health  Planning  and  Development 
Agency.  This  agency  hsis  several  func- 
tions among  which  are  the  development 
of  a  preliminary  State  health  plan  (the 
State-level  coimterpart  of  the  health 
systems  plan  developed  by  the  HSA),  a 
State  medical  facilities  plan,  the  ad- 
ministration of  health  facilities  grant, 
loan  and  loan  guarantee  programs,  and 
the  Issuance  or  denial  of  certiflcate  of 
need  for  proposed  health  services. 

The  third  entity  created  under  Public 
Law  93-641  is  the  State  Health  Coordi- 
nating Council  (SHCC)  which  has  the 
primary  purpose  of  coordinating  the 
health  planning  activities  of  the  other 
two  entities — the  Health  Systems  Agency 
and  the  State  Health  Planning  and  De- 
velopment Agency . 

The  functions  of  SHCC  are  the  prep- 
aration of  a  State  health  plan,  from 
the  preliminary  State  health  plan  pre- 
pared by  the  State  Health  Planning  and 
Development  Agency  and  the  health  sys- 
tems plan(s)  developed  by  the  one  or 
more  Health  Systems  Agencies  in  a  State, 
review  and  approval  or  denial  of  speci- 
fied State  plans  and  grant  applications 


for  Federal  health  funds,  to  advise  the 
State  Health  Planning  and  Development 
Agency  on  the  performance  of  its  func- 
tions, and  review  of  the  budget  and  an- 
nual applications  for  Federal  funds  of 
the  Health  Systems  Agency. 

Mr.  President,  the  purpose  of  this  in- 
formation is  to  reiterate  the  specific  In- 
tent of  Congress  when  we  first  recognized 
the  need  for  an  organized,  rational  ap- 
proach for  health  care  industry  plan- 
ning. The  main  thrust  of  the  legislation 
I  am  introducing  today  is  to  correct  an 
oversight  in  the  total  health  planning 
process — the  process  does  not  now  in- 
clude the  Public  Health  Service  Indian 
Health  Hospitals.  In  the  original  version 
of  Public  Law  93-641  a  provision  was 
made  to  include  representatives  of  the 
Veterans'  Administration  on  specific 
health  planning  councils  when  the  area 
serviced  contains  one  or  more  health 
care  facilities  of  the  Veterans'  Adminis- 
tration. My  legislation  simply  requires  a 
representative  of  the  Indian  community 
to  be  appointed  to  the  Health  Systems 
Agency  (ies)  and  the  State  Health  Coor- 
dinating Council  as  well  as  requiring  the 
Director  of  Indian  Health  Service  to  rep- 
resent the  Indian  health  care  delivery 
system  as  a  member  of  the  National 
Council  on  Health  Planning  and  Devel- 
opment. 

Mr.  President,  let  me  take  this  oppor- 
tunity to  explain  the  Indian  health  sys- 
tem in  the  United  States  today.  The  Fed- 
eral Government  has  long  had  an  his- 
torical and  unique  legal  relationship  to 
the  American  Indian  people.  A  major 
goal  of  the  United  States  today  is  to  pro- 
vide the  quantity  and  quality  of  health 
services  which  will  permit  the  health 
status  of  Indians  to  be  raised  to  the  high- 
est possible  level  and  to  encourage  the 
maximum  participation  of  Indians  in  the 
planning  and  management  of  those  serv- 
ices. I  have  long  supported  these  goals. 
However,  I  do  not  believe  the  Federal 
Government  can  best  meet  these  objec- 
tives if  we  continue  our  present  policy  of 
building  segregated  hospital  systems.  It 
is  my  judgment  the  best  health  care  sys- 
tems can  best  be  delivered  through  a  total 
integrated  community  effort  with  input 
from  the  Indian  people  as  well  as  the 
non-Indian  community. 

Mr.  President,  my  own  State  of  Okla- 
homa I  am  proud  to  say,  represents  the 
largest  Indian  population  in  the  United 
States.  There  are  six  Indian  Health 
Service  hospitals  in  Oklahoma.  These 
hospitals  vary  considerably  in  both  size 
and  age.  One  is  almost  50  years  old,  an- 
other has  only  25  beds  with  no  surgical 
facilities.  Four  of  the  six  facilities  are 
in  need  of  either  replacement  or  major 
renovation.  There  are  various  Indian 
health  clinics  across  the  State  of  various 
ages  and  sizes.  Several  of  these  clinics  are 
utilized  to  the  fullest  extent,  some  to 
the  point  of  a  several-hour  wait  to  see 
the  doctor.  In  other  areas  of  the  State, 
we  have  situations  of  beautifully  con- 
structed clinics  which  are  severely  under- 
utilized although  the  staff  and  extensive 
equipment  are  there  ready  to  assist. 
These  situations  are,  in  my  opinion,  ex- 
amples of  poor  health  plaiming.  Thi« 
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legislation  will  help  avoid  such  situations 
In  the  future. 

Mr.  President,  the  General  Accounting 
OflBce  has  been  reviewing  certain  hos- 
pital construction  projects  proposed  for 
funding  by  the  Indian  Health  Service. 
Although  the  analysis  has  been  limited 
to  the  Navajo  area  and  the  study  is  not 
yet  complete,  GAO  has  developed  sufQ- 
clent  Information  to  question  the  ap- 
propriateness of  the  plfuined  number  of 
acute  care  beds.  In  the  preliminary  re- 
port, GAO  indicates  that  the  methodol- 
ogy the  Indian  Health  Service  used  to 
determine  the  bed  sizes  of  the  planned 
hospitals  would  result  in  the  construction 
of  too  msmy  beds.  Because  IHS  uses  the 
same  methodology  for  planning  hospitals 
throughout  its  system,  GAO  believes  that 
similar  problems  may  exist  elsewhere. 

At  the  present  time  both  GAO  and  IHS 
are  working  to  revise  the  IHS  planning 
methodology  and  the  final  report  is  now 
targeted  for  April  1, 1978.  Appropriations 
of  funds  for  any  IHS  hospital  construc- 
tion and  modernization  projects  not  cur- 
rently under  construction  cannot  be  rec- 
ommended by  GAO  at  this  time  until 
adequate  justification  explaining  why  ex- 
pansion of  existing  underused  facilities 
is  necessary. 

Mr.  President,  because  of  these  recom- 
mendations the  planning  money  for  con- 
struction for  two  replacement  IHS  fswil- 
Ities  in  Oklahoma  was  stopped.  However, 
in  one  specific  IHS  service  unit,  my  oflSce 
has  worked  on  a  1-to-l  basis  with 
the  tribal  officials  in  order  to  explore  al- 
ternative methods  of  delivering  health 
care  to  the  Indian  people  without  waste- 
ful and  expensive  duplication  of  facil- 
ities, equipment,  and  personnel.  While 
this  particular  program  is  still  on  the 
drawing  board,  talk  has  begun  and  both 
the  Indian  and  the  non-Indian  com- 
munities are  supportive  and  are  begin- 
ning to  realize  the  benefits  both  segments 
of  the  population  stand  to  gain. 

Mr.  President,  under  no  circumstances 
is  this  legislation  intended  to  undermine 
the  importance  of  the  concept  of  Indian 
self-determination.  This  legislation,  if 
enacted,  offers  tribal  groups  the  neces- 
sary leverage  needed  to  bring  Indian 
health  care  up  to  par.  After  all,  we  are 
all  Americans,  and  we  all  are  entitled  to 
the  best  medical  science  has  to  offer.  Our 
objective  should  be  to  devise  a  health 
care  delivery  system  that  serves  our  total 
population  as  fully  and  as  economically 
as  possible.  In  my  judgment,  the  present 
system  drains  off  resources  unnecessarily 
because  it  duplicates  services.  I  believe 
times  have  changed  and  a  better  system 
can  be  supported.  There  is  every  reason 
for  us  to  explore  this  possibility  before 
we  commit  ourselves  to  another  genera- 
tion of  mediocracy  as  far  as  Indian 
health  is  concerned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  sis 
follows : 

S.   3618 
Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUvea    of    the    United    States    of 


America  in  Congress  assembled.  That  section 
1503(b)(1)  of  the  Public  Health  Service  Act 
U  amended  by — 

(1)  striking  "fifteen"  and  substituting 
"sixteen"  In  the  first  sentence;  and 

(2)  Inserting  in  the  second  sentence  after 
"Veterans"  Administration,"  the  following: 
"the  Director  of  the  Indian  Health  Service,". 

Sec.  a.  Section  1612(b)  (3)  (C)  (Hi)  (III)  of 
the  Public  Health  Service  Act  is  amended  by 
Inserting  before  the  period  at  the  end  thereof 
the  following:  "and  if  the  agency  serves  an 
area  In  which  there  Is  located  one  or  more 
health  care  facilities  of  the  Indian  Health 
Service,  Include  as  an  ex-offlclo  member,  an 
individual  who  Is  representative  of  such 
facilities". 

Sec.  3.  Section  1624(b)  (1)  (D)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following :  ",  and  If  the  agency  serves  an  area 
in  which  there  Is  located  one  or  more  health 
care  facilities  of  the  Indian  Health  Service, 
Include  as  an  ex-offlclo  member,  an  individ- 
ual who  Is  representative  of  such  facilities". 


By  Mr.  McGOVERN  (for  himself 
sind  Mr.  Dole)  : 
S.  2519.  A  bill  to  establish  a  Depart- 
ment of  Pood,  Agriculture,  and  Renew- 
able Resources;   to  the  Committee  on 
Oovemmentfil  Affairs. 

CREATINO  A  DEPARTMENT  OF  FOOD,  AGRICtTLTURE, 
AND  RXNBWABUC  BE80UBCES 

Mr.  McGOVERN.  Mr.  President,  I  rise 
today  to  join  with  my  colleague,  Mr. 
Dole  of  Kansas,  In  introducing  a  bill 
that  would  establish  a  Department  of 
Food,  Agriculture,  and  Renewable 
Resources. 

President  Carter  has  committed  him- 
self strong  to  the  proposition  that  the 
Federal  Government  must  be  reorganized 
and  improved.  His  announced  aim  has 
been  to  reduce  drastically  the  number  of 
Federal  agencies,  and  reduce  the  Federal 
presence  in  the  lives  of  many  Americans. 

The  President  has  been  successful  in 
establishing  a  new  department  which 
consolidates  most  of  the  energy  func- 
tions of  the  Government  in  one  place. 

The  President  has  asked  the  Office  of 
Management  and  Budget  to  examine 
other  areas  for  opportunities  of  consoli- 
dation. Including  natural  resources,  eco- 
nomic development,  and  food  policy.  By 
September  of  this  year,  it  Is  expected 
that  Congress  will  have  seen  most  of  the 
reorganization  proposals,  and  this  body 
should  be  hard  at  work  attempting  to 
help  the  President  reach  his  goals. 

It  seems  to  me  that  it  might  be  well 
to  examine  this  reorganization  process 
as  It  has  been  set  up,  to  see  what  kinds 
of  conclusions  might  be  reached. 

First  of  all  it  has  been  established  on 
a  functional  or  Incremental  basis,  which 
presumes  that  like  kinds  of  activities 
ought  to  be  lumped  together  so  as  to 
avoid  duplication  of  effort. 

What  concerns  me  abouV  this  pre- 
sumption Is  that  certain  agencies  are 
multifaceted  in  their  activities.  For  in- 
stance, the  Department  of  Agriculture 
manages  and  conserves  national  forest 
lands.  This  management  is  tied  inti- 
mately to  national  wood  and  fiber  policy 
on  private  lands.  Most  of  the  private 
forest  lands  su-e  held  by  farmers,  whose 
land  Is  also  the  base  from  which  we  get 


our  food.  These  private  lands  are  pro- 
tected through  the  policies  of  the  Soil 
Conservation  Service.  Farm  income  Is 
protected  by  the  Farmers  Home  Admin- 
istration and  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  as  well  as 
other  USDA  agencies.  Various  shifts  in 
farm  and  forestry  economies,  such  a&  the 
pitiful  low  prices  farmers  are  now  re- 
ceiving, have  a  decided  impact  on  the 
economies  of  rural  towns,  which  leads 
naturally  into  the  deptu-tment's  rural  de- 
velopment efforts. 

Like  the  facets  on  a  diamond  ring, 
these  functions  are  Irrevocably  tied  to- 
gether into  a  related  package  of  Federal 
efforts  that  serve  rural  America. 

The  second  question  that  a  functional 
approach  to  reorganization  raises  Is  the 
desirability  of  competition  between  agen- 
cies. General  Motors,  which  I  think  we 
will  agree  has  had  some  business  suc- 
cess, is  organized  along  competitive  lines. 
The  Oldsmobile  Division  competes  with 
the  Buick  Division,  which  competes  with 
the  Chevrolet  Division,  for  customers  of 
automobiles.  This  organizational  success, 
and  others  like  it,  would  seem  to  indi- 
cate that — while  there  is  a  definite  need 
to  streamline  the  Government  and  elim- 
inate excessive  overlap  of  functions — 
there  Is  something  to  be  said  for  having 
agencies  compete  with  one  another.  A 
merging  of  agencies  on  a  purely  func- 
tional basis  could  certainly  lead  to  de- 
partmental complacency  and  bureau- 
cratic laxity.  If  you  have  the  only  store 
in  town,  it  is  easy  to  forget  about  cus- 
tomer service. 

It  is  for  the  purpose  of  examining  an 
alternative  to  functional  reorgtmlza- 
tlon  that  Mr.  Dole  and  I  are  intro- 
ducing S.  2519  today. 

Mr.  President,  there  is  something 
about  the  Federal  Establishment  that 
has  continually  led  people  to  believe  that 
somehow  Government  service  can  be  de- 
livered better  tomorrow  than  it  is  being 
delivered  today.  That  is  probably  a  good 
attitude,  for  the  process  of  democracy 
is  a  dynamic  one.  If  we  do  not  strive  to 
polish  and  fine  time  our  institutions, 
eventually,  through  an  evolutionary 
process,  they  will  atrophy  and  die.  I  be- 
lieve it  Is  because  of  this  attitude  of 
"there  must  be  a  better  way,"  that  our 
Nation  has  received  the  necessary  injec- 
tions of  new  protein  along  the  way,  allow- 
ing us  to  prosper  and  adapt  to  new 
situations. 

Undoubtedly,  Mr.  Carter  was  moti- 
vated toward  reorganization  because 
Americans  in  general  think  that  the 
Government  Is  too  big.  This  year  we  will 
probably  adopt  a  Federal  budget  of  $500 
billion. 

Modem  efforts  at  reorganization  began 
around  1927,  when  the  Government  had 
a  budget  of  only  $2,857  million,  and  a 
surplus  that  year  of  $1.5  billion.  It  is 
interesting  to  note  that  in  1927  we  had 
a  national  debt  of  $18.5  billion,  more  than 
seven  times  the  amount  of  the  Federal 
budget. 

In  that  year  unsuccessful  legislation 
was  introduced  to  establish  a  Depart- 
ment of  Conservation. 
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In  1933  there  war.  a  proposal  to  abolish 
the  Departments  of  Agriculture  and  In- 
terior and  create  a  Department  of  De- 
velopment and  Conservation. 

During  the  73d  Congress,  In  1935,  there 
was  an  attempt  to  consolidate  resource 
functions  in  the  Department  of  Interior 
and  designate  it  as  a  Department  of  Con- 
servation and  Public  Works.  This  at- 
tempt was  engineered  by  Interior  Secre- 
tary Harold  Ickes,  and  opposed  vigor- 
ously by  Secretary  of  Agriculture  Henry 
Wallace.  President  Roosevelt,  who 
seemed  to  enjoy  watching  his  Cabinet 
officers  spar  and  compete  with  one  an- 
other, allowed  the  two  to  engage  in  a  full- 
blown public  battle  over  the  issue,  and 
Ickes  nearly  succeeded.  His  measure 
passed  the  Senate  in  1936  and  died  in  the 
House. 

But  the  irascible  and  tenacious  Ickes 
did  not  give  up.  He  continued  his  cam- 
paign to  capture  the  Forest  Service  and 
the  Soil  Conservation  Service,  as  well 
as  the  Independent  Rural  Electrification 
Administration. 

Wallace  emphasized  that  it  was  ap- 
propriate to  keep  the  resources  agencies 
in  one  place.  He  felt  so  strongly  about 
this  that  he  gave  up  the  Food  and  Drug 
Administration,  the  Bureau  of  Public 
Roads,  the  Weather  Bureau,  and  the  Bu- 
reau of  Biological  Survey  in  order  to 
maintain  continuity  in  the  resource  pro- 
grams. The  Food  and  Drug  Administra- 
tion was  given  to  the  new  Federal  Secu- 
rity Agency,  the  predecessor  of  the 
Department  of  Health,  Education,  and 
Welfare,  in  order  to  give  that  agency 
some  stature  and  something  to  do.  Since 
then,  HEW  has  grown  enormously.  That 
Department  occupies  more  than  30  build- 
ings in  Washington  alone. 

In  1949,  the  first  Hoover  Commission 
was  established.  Its  task  force  on  natu- 
ral resources  recommended  the  creation 
of  a  Department  of  Natural  Resources. 
It  would  have  transferred  the  Forest 
Service  to  the  new  department  (made  up 
principally  of  Interior  agencies) ,  but  not 
the  watershed  functions  of  the  Soil  Con- 
servation Service.  Instead,  it  recom- 
mended that  USDA  provide  agricultural 
research  and  ordinary  services  to 
farmers. 

The  same  Hoover  Commission  Task 
Force  on  Agricultural  Activities  recom- 
mended the  transfer  of  lands  and  land 
activities  of  the  Bureau  of  Land  Man- 
agement to  the  Department  of  Agricul- 
ture. The  full  Commission  then  recom- 
mended the  transfer  of  BLM  to  USDA. 
Nothing  happened. 

In  1950,  a  Budget  Bureau-Interior 
task  force  studied  "Basic  Objectives  of 
Federal  Organization  to  Deal  With  Land 
and  Associated  Resources,"  but  the  group 
came  to  no  conclusion. 

It  was  at  about  this  time  that  the  De- 
partment of  Agriculture,  under  the  lead- 
ership of  Under  Secretary  True  D.  Morse, 
began  to  imderstand  the  interrelation- 
ships between  farm  and  forestry  income 
and  the  quality  of  life  in  rural  towns.  The 
towns  could  not  exist  without  the  farm- 
ers, and  the  farmers  would  find  life  very 
difficult  without  the  infrastructure  of 
healthy  little  communities  nearby.  Morse 


began  the  first  of  a  series  of  pilot  projects 
in  rural  development. 

In  1955,  the  second  Hoover  Commis- 
sion Issued  its  report  and  made  no  rec- 
ommendations for  changing  the  re- 
source agencies.  However,  its  Task  Force 
on  Real  Property  Management  reported 
that  it  considered  dual  control  of  Fed- 
eral forest  and  grazing  lands  of  far  less 
importance  than  the  need  to  eliminate 
the  overlapping  management  of  similar 
adjacent  or  intermingled  lands. 

The  task  force  also  said: 

Operation  between  agencies  under  a  com- 
prehensive and  uniform  system  of  real  prop- 
erty management  may  prove  as  healthy  in 
government  as  in  private  business;  con- 
versely, monopoly  can  be  as  destructive 
through  the  generation  of  complacency  and 
political  power. 

The  Kennedy  and  Johnson  adminis- 
trations did  not  take  any  actions  to  re- 
organize the  resource  agencies  in  a 
major  way;  however.  Secretary  of  In- 
terior Udall  made  a  major  contribution 
to  his  Department  by  placing  profes- 
sional resource  managers  at  the  head  of 
his  resource  agencies.  This  effectively 
stopped  the  tradition  of  having  political 
appointees  dole  out  the  public  lands  at 
bargain  prices  to  a  number  of  venal  in- 
terests— an  almost  historic  Interior  De- 
partment policy,  I  might  add.  Unfor- 
tunately, the  Udall  precedent  was  not 
followed  by  succeeding  administrations. 

In  January  of  1971,  President  Nixon 
proposed  major  governmental  reorgani- 
zation. Including  the  establishment  of  a 
Department  of  Natural  Resources,  In 
his  state  of  the  Union  message. 

During  that  year,  and  on  into  1972, 
hearings  were  held  on  a  number  of  pro- 
posals by  the  House  and  Senate  Govern- 
ment Operations  Committees.  Efforts  to 
create  a  Department  of  Natural  Re- 
sources were  defeated. 

I  have  not  recounted  here  some  of  the 
Individual  efforts  by  Members  of  Con- 
gress to  affect  reorganization.  Former 
Senator  Ted  Moss  of  Utah  was  very  ac- 
tive in  this  area,  but  not  successful. 

Mr.  President,  this  is  a  long  litany  of 
effort,  most  of  it  amounting  to  nothing. 
That  is  why  Senator  Dole  and  I  offer 
this  bill  today  on  a  contingency  basis. 
Our  feet  are  not  locked  in  concrete.  We 
are  willing  to  discuss  and  listen  to  other 
points  of  view.  Some  might  sav  we  should 
have  included  in  this  measure  rural 
community  economic  development  op- 
erations of  certain  agencies  outside  of 
the  Department  of  Agriculture.  Cer- 
tainly I  would  be  willing  to  consider 
something  like  that. 

As  the  Nation,  and  subsequently  the 
Congress,  have  become  more  urban  in 
nature,  it  has  become  clearer  every  day 
that  the  only  department  in  Govern- 
ment willing  and  able  to  provide  equity 
for  rural  America  is  the  Department  of 
Agriculture. 

I  note  with  interest  the  evolution  of 
the  Economic  Development  Administra- 
tion in  the  Department  of  Commerce. 
Its  original  mission  was  to  enhance  eco- 
nomic  development   in   the   distressed 


areas  of  the  coimtry.  As  the  new  agency 
looked  around,  it  found  two- thirds  of  the 
Nation's  substandard  housing  in  rural 
America.  It  foimd  half  of  the  Nation's 
poor  people  there,  and  it  began  its  efforts 
with  a  rural  development  focus.  Over 
tha  short  span  of  its  existence,  however, 
EDA  has  put  more  and  more  of  its  money 
and  effort  into  large  cities.  And  now,  in 
the  January  issue  of  Nation's  Cities 
magazine.  Commerce  Secretary  Krepps 
tells  us  that  she  would  like  her  Depart- 
ment to  become  the  focal  point  for  the 
urban  programs  of  the  Government.  I 
do  not  know  whether  she  has  worked 
this  out  with  the  Secretary  of  Housing 
and  Urban  Development. 

While  the  present  members  of  the 
Cabinet  have  not  been  as  vocal  or  abra- 
sive as  Franklin  Roosevelt's  first  Cabinet, 
a  nimiber  of  them  have  made  no  secret 
that  they  would  like  to  set  up  camp  oi. 
the  turf  of  other  Cabinet  officers. 

I  think  competition  is  fine,  but  the 
building  of  power  bases  can  be  destruc- 
tive. That  is  why  I  believe  President 
Carter  was  correct  when  he  ordered  the 
Cabinet  to  relax  and  let  the  reorganiza- 
tion happen. 

Almost  as  if  he  were  anticipating  the 
current  situation,  former  Congressman 
Frank  Smith  of  Mississippi  said  in  his 
book,  "The  Politics  of  Conservation": 

In  advocating  better  coordination  and 
p'auning  of  our  present  and  future  conser- 
vation programs,  let  me  emphasize  that  1 
am  not  pleading  for  procedure  over  effective 
action.  Too  much  valuable  time  and  money 
have  already  been  wasted  on  purposeless 
fights  over  the  methodology.  Organizational 
fights  conserve  no  resources. 

Smith  documents  in  his  book  how  it  is 
possible  for  key  administration  officials 
to  work  together  for  a  common  purpose, 
using  the  example  of  James  R.  Garfield, 
who  was  Secretary  of  the  Interior,  and 
Glfford  Plnchot,  Chief  of  the  Forest  Serv- 
ice in  the  Theodore  Roosevelt  admin- 
istration. He  also  cites  the  cooperation 
of  Secretary  of  the  Interior  Udall  and 
Secretary  of  Agriculture  Freeman  in  the 
Kennedy  administration. 

Smith,  whose  book  was  published  in 
1966,  even  has  a  warning  for  people  like 
Senator  Dole  and  me,  who  submit  pro  • 
posals  for  reorganization  of  the  natural 
resource  functions  of  the  Government. 
He  says : 

National  planning  and  national  action  are 
the  only  answer  to  most  of  the  problems 
ahead.  Ideally,  the  old  concept  of  one  single 
department  of  conservation  and  resource  de- 
velopment, responsible  i'or  all  Federal  plan- 
ning and  action  In  the  field,  might  still  work 
If  It  could  be  achieved  by  waving  a  magic 
wand.  It  simply  cannot  be  achieved,  however, 
without  a  bloody,  bone-shattering  fight, 
which  would  leave  the  landscape  so  scarred 
that  the  conservation  cause  would  be  lost  In 
the  critical  years  Immediately  ahead.  Various 
departments  and  agencies  might  be  com- 
bined, abolished,  modified,  or  mangled, 
through  vigorous  action  by  a  powerful  Presi- 
dent, but  neither  the  President  nor  his  new 
department  could  eliminate  the  bitter,  un- 
yielding rivalries  which  would  have  developed 
among  the  various  constituent  interests 
served,  or  among  the  constituent  conmilttees 
of  Congress  that  would  have  to  be  responsive 
to  make   the   programs   work.   Obvious  Im- 
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provements  will  have  to  be  made  from  time 
to  time  as  their  need  is  recognized,  but  major 
one-sweep  reorganization  would  be  a  vast 
waste  of  energy  and  effort.  A  neater  and  more 
logical  table  of  organization  would  appeal  to 
many  conservation  purists,  to  theoreticians 
who  imagine  that  duplicating  functions  are 
major  parts  of  the  cost  of  government,  and, 
above  all,  to  political  scientists,  who  see  or- 
ganization charts  as  results  rather  than  In- 
struments. It  would  not  be  worth  the  delay, 
however,  and  It  certainly  would  not  be  worth 
further  fragmentation  of  the  various  forces 
wtiich  in  total  are  the  motivation  for  all  of 
our  conservation  effort. 

Proponents  of  the  conservation  agency 
Ideal  nolnt  to  the  history  of  Interagency  ri- 
valry and  say  this  Is  the  means  of  eliminating 
it.  Another  way  to  look  at  the  problem 
though  might  be  to  point  out  that  much  of 
the  wasteful  rivalry  and  delay  of  the  past 
originated  In  resistance  to  consolidation  dur- 
ing some  of  the  earlier  campaigns  to  combine 
conservation  agencies.  Realistically  accepting 
the  political  impossibility  of  the  ideal  con- 
solidation, the  answer  Is  coordination  at  the 
top,  and  effective  action  by  Cabinet  officers  to 
snuff  out  petty  bickering. 

Smith  goes  on  to  suggest  a  Natural 
Resources  Advisory  Council,  given  effec- 
tive powers  by  the  President.  And  he 
concludes : 

To  make  the  most  effective  attack  on  the 
great  problems  which  demand  immediate 
planning  and  the  earliest  possible  action, 
conservation  forces  cannot  afford  the  luxury 
of  leisurely  regrouping.  The  fight  has  to  be 
made  with  the  tools  at  hand. 

Because  I  And  Congressman  Smith's 
logic  compelling,  I  enter  the  arena  of  re- 
organization with  great  trepidation.  But 
I  am  driven  to  act  simply  because  I  do 
not  think  it  enough  to  discuss  reorga- 
nization only  along  functional  lines. 

The  President  has  committed  himself 
to  maintaining  a  strong  Department  of 
Agriculture.  Given  the  current  plight  of 
our  fanners,  this  is  obviously  a  wise  de- 
cision. But  as  I  listen  to  some  of  the 
suggestions  toward  a  more  functional  re- 
organization of  the  Government,  I  be- 
gin to  wonder  whether  it  will  be  possible 
for  the  President  to  keep  his  pledge. 

Let  us  consider  some  scenarios  that 
have  been  proposed : 

Some  say  the  rural  development  func- 
tions of  the  Department  of  Agriculture 
should  be  placed  into  a  Department  of 
Community  and  Economic  Development. 

Some  say  the  food  and  nutrition  pro- 
grams of  the  Department  should  be 
stripped  out  and  sent  to  the  Department 
of  Health,  Education,  and  Welfare.  There 
are  also  designs  being  made  on  meat  and 
poultry  inspection. 

Some  others  wish  to  capture  the  Soil 
Conservation  Service  and  the  Forest 
Service  for  the  Department  of  the  Inte- 
rior. 

On  their  face,  none  of  these  seems  to 
be  unreasonable  ideas,  unless  one  under- 
stands the  inner  workings  of  the  agencies 
within  the  various  departments.  But  in 
combination,  these  ideas  would  leave 
USDA  with  little  but  farm  price  support 
programs,  and  I  submit  that  such  an 
agency  cannot  survive  at  the  Cabinet 
level.  Among  many  other  forms  of  mis- 
chief that  such  a  set  of  reorganizational 
moves  would  create,  the  American  farm- 
er's voice  would  not  be  heard  In  the 


highest  council  of  this  Government.  I 
simply  could  not  stand  by  and  watch 
something  like  that  happen. 

The  Department  of  Agriculture  is  a 
strong  agency  that  generally  works  with 
quiet  efiQciency.  Unfortunately,  it  is 
sometimes  too  quiet.  The  essence  of  good 
public  relations  is  to  do  good  and  then 
tell  people  about  it.  In  many  respects, 
USDA  has  failed  to  tell  people  what  It 
does.  The  Department  has  been  hiding 
its  light  under  a  bushel. 

As  a  result,  I  think  there  has  been 
too  much  emphasis  placed  on  the  notion 
that  USDA  should  be  a  lovely  orchard 
from  which  to  pick  programs  to  strength- 
en other  agencies. 

It  is  not  difficult  to  understand  why 
Secretary  of  the  Interior  Andrus  would 
like  to  acquire  the  Soil  Conservation 
Service  and  the  Forest  Service.  As  a  re- 
sult of  the  loss  of  his  energy  agencies 
to  the  new  Department  of  Energy,  he 
has  a  smaller  budget  and  less  manpower 
than  the  Assistant  Secretary  of  Agricul- 
ture for  Conservation,  Research,  and 
Education. 

Four  years  ago  while  the  Department 
of  Housing  and  Urban  Development  was 
being  rocked  with  scandal  in  its  housing 
programs,  many  of  its  programs  for  the 
poor  were  shut  down.  At  the  same  time, 
the  housing  programs  of  the  Farmers 
Home  Administration  were  operating 
successfully,  and  were  allowed  to  con- 
tinue to  do  so. 

For  the  past  several  years,  the  Eco- 
nomic Development  Administration  has 
been  undergoing  an  identity  crisis,  mov- 
ing from  a  rural  to  an  urban  orienta- 
tion. In  the  process,  the  agency  has  lost 
the  confidence  of  many  Members  of  Con- 
gress, and  has  been  near  death  a  num- 
ber of  times.  At  the  same  time,  the  rural 
development  programs  of  the  Depart- 
ment of  Agriculture  were  being  increased 
by  the  same  Congress  by  billions  of  dol- 
lars. It  seems  this  is  a  reflection  of  where 
the  confidence  of  Congress  lies. 

During  these  same  years,  the  Depart- 
ment of  Agriculture  has  built  an  enor- 
mous amount  of  credibility  in  foreign 
agriculture  and  food  and  nutrition.  It 
is  not  unnatural  that  the  food,  nutri- 
tion, and  humanitarian  concerns  should 
be  tied  to  the  farmer's  tractor  in  the 
fleld. 

Some  persons  associated  with  the  Pres- 
ident's reorganization  project  have  indi- 
cated that  program  shifts  will  be  based, 
in  some  measure,  on  the  strengths  of 
existing  individual  agency  and  depart- 
ment heads.  I  think  this  is  a  serious  mis- 
take, if  it  is  true.  Political  appointees 
in  this  city  come  and  go  with  amazing 
regularity.  The  average  tenure  of  an  as- 
sistant secretary  is  24  months.  Programs 
of  work,  therefore,  must  be  devised 
around  those  agencies  with  a  pattern  of 
successful  operations,  around  agencies 
that  have  the  organizational  structure 
to  deliver  on  what  they  promise.  There- 
fore, my  examples  of  problems  in  other 
departments  are  not  meant  to  deprecate 
other  agencies,  but  to  show  that  in  the 
flre  storms  of  reorganization  and  Gov- 
ernment confusion  since  1973,  the  U.S. 
Department  of  Agriculture  has  quietly 


gone  about  its  work  with  the  confidence 
and  backing  of  the  Congress. 

THE  F.\RM   AND  FORESTRY  CONNECTION 

Non-Federal  forest  lands  include  four- 
fifths  of  the  Nation's  commercial  forests. 
They  are  mostly  intermingled  with  other 
rural  lands  with  60  percent  in  farms  or 
other  small,  nonindustrlal  ownerships. 
Future  increases  in  supplies  of  timber 
and  other  forest  benefits  must  come  pri- 
marily from  these  lands. 

USDA  programs  extend  to  90  percent 
of  the  Nation's  land  area.  Forestry  activ- 
ities involve  eight  separate  USDA  agen- 
cies; each  with  special  expertise.  About 
40  percent  of  Federal  expenditures  for 
private  land  forestry  come  from  USDA 
agencies  other  than  the  Forest  Service. 
National  Forest  management,  soil  and 
water  conservation,  technical  assistance, 
loans,  research,  cost-sharing  incentives 
to  plant  trees,  rural  conservation  and 
development,  et  cetera,  all  are  coordi- 
nated and  oriented  toward  advancing 
forestry  as  a  part  of  American  agricul- 
ture. All  are  aimed  at  the  protection  and 
management  of  renewable  natural 
resources. 

Forestry  research  by  the  Forest  Serv- 
ice is  an  integral  part  of  USDA's  re- 
search effort;  closely  coordinated  with 
agricultural,  economic,  and  related 
investigations. 

Cooperative  forestry  programs  are 
well-advanced.  More  than  50  years  of 
careful  effort  has  resulted  in  strong  ties 
between  the  Forest  Service,  State  for- 
estry, and  other  agencies  in  each  of  the 
50  States.  Successful  patterns  of  coop- 
eration and  strong  State  organizations 
have  developed  to  carry  out  these  activi- 
ties in  each  of  the  States.  The  Forest 
Service  also  cooperates  with  some  State 
Departments  of  Agriciilture  in  forest 
pest  control  programs. 

Private  forest  landowners  hold  the 
key  to  meeting  America's  long-range  for- 
est resource  needs.  The  woodlands  they 
own  now  make  up  72  percent  of  the  Na- 
tion's commercial  forest  land  area — 
nonindustrlal  private  ownerships  com- 
prise 59  percent  of  the  total.  Manage- 
ment on  the  bulk  of  these  lands  is  inade- 
quate, and  the  potential  for  increased 
timber  yields  is  great.  Improved  manage- 
ment is  essential  if  we  are  to  meet  total 
national  requirements  for  wood  and  wood 
products  from  all  classes  of  ownerships. 

Forest  Service  cooperative  forestry 
programs  are  aimed  at  upgrading  the 
protection  and  management  of  private 
forest  lands  so  that  they  can  make  their 
vital  contribution  to  a  national  forestry 
effort.  These  programs  are  blended  with 
the  forestry  assistance  provided  by  the 
other  USDA  agencies,  which  in  turn 
make  40  percent  of  *^he  total  departmen- 
tal expenditures  for  private  forestry.  The 
cooperative  forestry  job  of  the  Forest 
Service  also  ties  closely  with  Forest  Serv- 
ice and  USDA  research  programs  which 
are  developing  new  approaches  to  cap- 
ture the  forestry  potential  on  private 
holdings. 

Thus  with  forestry,  as  with  other  agri- 
cultural programs,  private  owners  will 
make  the  basic  decisions  affecting  the 
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Nation's  natural  resources  situation.  The 
historic  success,  know-how,  and  leader- 
ship in  encouraging  wise  private  land 
use  decisions,  are  in  agriculture. 

In  relation  to  the  possible  retirement 
of  croplands,  forestry  offers  one  of  the 
biggest  potentials  and  should  continue 
to  be  a  function  of  USDA. 

The  thrust  and  responsibility  of  USDA 
in  the  fleld  of  rural  development  requires 
full  attention  to  the  one-third  of  Amer- 
ica that  is  forested.  Forested  areas  and 
economically  distressed  rural  areas  tend 
to  coincide.  In  some  areas  the  national 
forests  are  the  prime  sources  of  economic 
strength.  The  decentralized,  widespread 
Forest  Service  organization,  including 
close  ties  to  State  and  local  organizations 
is  a  necessary  part  of  USDA  efforts  in 
rural  development — including  land  man- 
agement planning  coordination  with 
units  of  State  and  local  government. 

Healthy  competition  among  agencies 
and  departments  has  proven  to  be  effec- 
tive in  advancing  forestry  and  related 
programs.  Coordinating  mechanisms  are 
as  effective  as  placing  agencies  "under 
one  roof"  in  terms  of  promoting  cooper- 
ation. 

Management  by  separate  functions — 
for  example,  timber,  recreation,  live- 
stock, grazing,  watersheds,  wildlife,  and 
so  forth — instead  of  by  areas  or  units  of 
land  results  in  chaos  and  conflict  "on 
the  ground"  where  resource  management 
actions  must  be  integrated  to  be  effective. 
One  of  the  strengths  of  the  Forest  Serv- 
Ice/USDA  approach  is  interdisciplinary, 
teamwork,  and  multipurpose  manage- 
ment. 

The  combination  of  research,  public 
land  forest  management,  and  coopera- 
tive State  and  private  forestry  has  proven 
to  be  remarkably  successful.  The  quality 
of  national  forestry  planning  is  high  be- 
cause these  elements  are  interwoven  and 
coordinated  within  a  single  agency.  It 
also  provides  a  solid  platform  to  meet 
the  emerging  issues  of  the  next  decade. 

Mr.  Secretary,  the  example  I  have  just 
given  shows  interrelationships  of  great 
importance  between  the  Forest  Service 
and  the  Soil  Conservation  Service,  and 
the  Forest  Service  and  the  community 
development  activities  of  the  Department 
of  Agriculture. 

Certainly  it  could  be  legitimately  ar- 
gued that  everything  the  Department 
does  is  related  to  economic  development 
and  community  development  in  rural 
areas. 

In  a  January  6  memorandum,  entitled 
"Preliminary  Evaluation  of  Federal  Or- 
ganization for  Natural  Resources  and 
Environmental  Management,"  WilUam 
Harsch,  Deputy  Associate  Director,  Natu- 
ral Resources /Environment  Division  of 
the  President's  Reorganization  Project, 
sets  forth  13  criteria  for  evaluation  per- 
tinent to  alternative  natural  resource  and 
environmental  organization. 

I  would  like  at  this  point  to  cite  these 
criteria  and  see  how  they  flt  into  the  ex- 
isting USDA  structure. 

"1.  The  system  must  be  capable  of 
conflict  resolution:"  During  the  past  3 
years  the  Congress  has  caused  to  be  en- 
acted the  Forest  and  Rangeland  Renew- 


able Resources  Planning  Act  of  1974; 
the  National  Forest  Management  Act  of 
1976;  and  the  Soil  and  Water  Resource 
Conservation  Act  of  1977.  These  three 
laws,  individually  and  in  concert  estab- 
lish a  policy  building  organization  which 
provides  for  interagency  cooperation 
within  the  Department  of  Agriculture; 
more  cooperation  with  State  resource 
agencies;  and  a  full  range  of  public  par- 
ticipation opportunities  at  each  level 
of  decisionmaking  for  resources. 

Further,  the  Department  of  Agricul- 
ture is  organized  on  a  county  and  State 
level.  Agencies  are  more  and  more  being 
housed  in  Agricultural  Service  centers  so 
that  all  USDA  agencies  can  deliver  their 
services  and  programs  in  a  coordinated 
manner. 

These  organizational  structures  per- 
mit a  system  whereby  resource  decisions 
can  be  made  closer  to  ground  level,  and 
less  often  in  Washington.  On  the  other 
hand,  the  Interior  Department  is  orga- 
nized on  a  structural  basis.  This  means 
that  conflicts  between  resource  compet- 
itors often  must  be  made  by  the  Secre- 
tary of  the  Interior,  who  is  often  thou- 
sands of  miles  away  from  the  environ- 
mental situation  requiring  attention, 

"2.  Conducive  to  Presidential  Direc- 
tion and  Control":  The  Soil  and  Water 
Resource  Conservation  Act  (RCA)  and 
the  Forest  and  Rangeland  Renewable 
Resource  Planning  Act  (RPA)  each  re- 
quire an  appraisal  of  the  condition  of 
resources  on  the  ground.  Prom  these  ap- 
praisals, prioritized  programs  of  work 
are  developed.  The  programs  are  then 
tied  to  the  budget  process.  Both  acts 
have  strong  program  evaluation  compo- 
nents so  that  the  President  and  Con- 
gress can  assess  agency  stewardship  of 
both  the  resources  and  the  taxpayers' 
money.  The  association  of  these  laws 
with  the  budget  means  that  the  Presi- 
dent can  direct  the  focus  and  programs 
of  each  resource  agency. 

"3.  Permit  a  comprehensive  view  of 
all  signiflcant  and  relevant  matters": 
The  assessment,  program,  and  evaluation 
process  in  the  RPA  and  RCA  provide  the 
executive  and  legislative  branches  with 
a  clear  overview  of  where  the  programs 
are  heading  on  a  long-term  basis. 

"4.  Policy  decisions  at  various  levels 
can  be  converted  into  responsive  and  ac- 
countable actions":  Again  the  evaluation 
components  of  the  RPA  and  RCA  should 
provide  a  clear  view  of  agency  opera- 
tions. 

"5.  The  organization  should  have  dur- 
ability": The  resource  management 
agencies  of  the  Department  of  Agricul- 
ture have  been  in  place  for  many  years. 
The  new  RCA  and  RPA  authorities  are 
not  new  programs  as  such,  but  rather  a 
dynamic  process  which  will  permit  the 
agencies  to  adjust  to  changing  situations. 
"6.  The  organization  should  promote 
eflSciency  and  economy":  The  resource 
agencies  within  USDA  have  developed,  or 
are  in  the  process  of  developing  inter- 
agency agreements  designed  to  avoid 
overlap  of  functions.  The  Forest  Service 
and  Soil  Conservation  Service  agree- 
ments on  rangelands  is  an  outstanding 
example  of  this. 


There  Is  no  need  to  go  through  the  re- 
maining seven  criteria.  It  is  enough  to 
say  that  with  the  exception  of  one,  they 
coincide  with  the  institutional  arrange- 
ments now  in  place  in  the  Department  of 
Agriculture.  The  exception  is  No.  12, 
which  says,  "Capable  of  fulfilling  Indian 
trust  obligations."  At  present  the  De- 
partment of  Agriculture  has  no  structure 
through  which  this  criterion  could  be  ac- 
complished. However,  as  I  imderstand  it, 
there  is  some  sentiment  for  dealing  with 
these  problems  through  some  other 
means  than  through  the  resource  agen- 
cies— some  means  which  would  be  more 
sensitive  to  the  requirements  of  the 
people  involved.  I  have  no  recommenda- 
tions of  my  own  in  this  regard  right 
now,  but  I  wonder  whether  the  lives  and 
futures  of  native  Americans  should  be  in 
the  hands  of  an  agency  whose  prime  pur- 
pose is  the  management  of  natural 
resources? 

In  Mr.  Harsch's  organization  evalua- 
tion memo,  he  cites  problems  inherent 
in  having  resource  responsibilities  divided 
between  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service,  and  then 
he  uses  two  pages  explaining  why  the 
Forest  Service  structure  and  operations 
are  best  prepared  to  meet  the  challenges 
of  the  future. 

THE     son.    AND     WATER    CONSERVATION 
CONNECTION 

The  Harsch  memo  is  taken  up  in  great 
part  by  the  question  of  water,  and  it  is 
true  that  this  is  a  major  problem,  involv- 
ing a  number  of  agencies.  It  is  also  true, 
as  Mr.  Harsch  points  out  in  his  paper, 
that  coordination  of  the  water  functions 
of  the  Government  between  agencies  and 
departments  as  well  as  with  the  States 
has  been  a  serious  problem. 

In  many  respects,  I  think  the  bill  we 
are  introducing  today  will  solve  some  of 
those  problems.  Certainly  the  Water  Re- 
sources Council  has  never  been  given  the 
muscle  it  needs  to  do  this  coordination. 
My  distinguished  colleague  from  Idaho 
(Mr.  Church)  has  drafted  legislation  to 
strengthen  the  Water  Resources  Council, 
and  I  think  this  should  be  examined. 
But  the  realities  are  that  agriculture 
uses  most  of  the  water  resources  related 
to  Federal  programs,  and  the  bill  Senator 
Dole  and  I  are  introducing  today  brings 
together  these  functions  under  one  um- 
brella. 

In  the  Organic  Act  of  1897,  the  Forest 
Service  was  given  as  a  primary  mission 
the  protection  of  watersheds.  As  a  result, 
national  forests  sit  at  the  head  of  and 
protect  virtually  every  major  watershed 
in  the  United  States. 

More  than  40  years  ago  the  Soil  Con- 
servation Service  was  established  to  pro- 
tect the  soil  and  water  resources  of  rural 
America  from  the  kinds  of  circumstances 
which  v'.reated  the  dust  bowl;  which 
caused  major  erosion;  and  siltation  of 
our  streams. 

As  Congress  began  to  write  major 
water  pollution  legislation,  it  quickly  be- 
came evident  that  the  only  agency  of  the 
Government  able  to  deal  with  the  tech- 
nical problems  of  water  quality  at 
ground  level  was  the  Soil  Conservation 
Service.  In  the  1977  Clean  Water  Act 
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amendments,  the  SCS  was  written  in  as 
a  full  participant  in  the  national  effort 
to  clean  up  our  water  supplies.  The  rea- 
soning was  simple.  There  is  no  other 
agency  with  people  stationed  in  the 
counties  capable  of  tackling  the  job. 

Secretary  of  Agriculture  Bergland 
pointed  out  the  broad  range  of  USDA 
activities  in  this  area  in  a  memorandum 
to  Mr.  Harsch  on  October  21  of  last  year. 
The  Secretary  said : 

Whatever  the  semantics,  when  land  and 
related  water  resource  management  Is  viewed 
as  the  shared  responsibility  of  government 
and  private  owner-managers,  the  Depart- 
ment of  Agriculture  Is  centrally  Involved  far 
beyond  the  functions  of  the  Forest  Service 
and  Soil  Conservation  Service.  Department 
of  Agriculture  programs  and  policies  afifect 
the  conservation  and  use  of  farmland,  range- 
land,  woodland  and  forests  comprising  about 
90  percent  of  the  land  area  of  the  United 
States. 

Major  functions  of  the  Department  of  Ag- 
riculture which  affect  soil  and  water  resource 
management  on  private  lands  Include: 

— Technical  assistance  for  soil  and  water 
conservation. 

— Federal  cost-sharing  and  credit  assist- 
ance to  agricultural  producers  for  soil  and 
water  conservation. 

— Research  and  extension  programs  to  de- 
velop and  encourage  use  by  private  land- 
owners of  new  technologies  for  production  of 
food  and  fiber  consistent  with  soil  and  water 
conservation. 

Research  activities  in  natural  resources 
economics. 

Federal-State-prlvate  cooperative  programs 
in  the  conservation  and  use  of  forestry 
resources. 

Surveys  and  classifications  of  land  for  agri- 
cultural uses,  and  for  the  preservation  of 
prime  agricultural   lands. 

Assistance  to  landowners  for  control  of 
non-point  sources  of  pollution. 

Policies  to  divert  land  temporarily  from 
Intensive  agricultural  use  which  Is  particu- 
larly susceptible  to  soil  erosion. 

These  functions  cut  across  the  Department 
of  Agriculture  and  Involve  the  areas  of  Juris- 
diction of  three  Assistant  Secretaries  and  the 
Director  of  Economics,  Policy  Analysis  and 
Budget.  They  are  also  linked  with  the  basic 
economic  stabilization  policies  for  the  agri- 
cultural sector  which  are  administered  by  the 
Agricultural  Stabilization  and  Conservation 
Service,  and  with  the  natural  risk  protection 
programs  of  the  Department  of  Agriculture. 

In  administering  these  programs  and  poli- 
cies, the  Department  of  Agriculture  works 
closely  with  Individual  landowners  and  oper- 
ators, local  units  of  government,  and  other 
local  decisionmakers  to  orient  the  Federal 
programs  to  local  needs  and  capabUltles.  Most 
U.S.  farmers  and  small  landowners  partici- 
pate In  conservation  programs  through  nearly 
3,000  Sou  and  Water  Conservation  Districts, 
which  cooperate  under  formal  agreements 
with  the  Department  of  Agriculture.  Through 
these  arrangements,  the  Department  of  Agri- 
culture offers  the  private  rural  landowner  a 
rather  complete  array  of  financial  technical 
assistance  for  the  conservation  and  use  of 
agricultural  and  forestry  resources. 

Another  example  of  the  public-private 
sharing  of  natural  resource  management  re- 
sponsibility Is  the  arrangement  which  pro- 
vides about  1,550  scientist  years  of  research 
effort  on  forest  and  rangeland  renewable  re- 
sources. The  Forest  Service  conducts  930  sci- 
entist years  of  this  research.  Through  the 
Regional  and  National  Agricultural  Research 
Planning  System,  the  Forest  Service  cooper- 
ates with  universities  In  planning  and  con- 
ducting an  additional  620  scientist  years  of 
research.  The  knowledge  and  technology  de- 


veloped by  this  research  Is  disseminated 
through  cooperative  efforts  of  the  Depart- 
ment of  Agriculture  and  other  Federal  de- 
partments and  agencies,  State  agricultural 
experiment  stations.  State  extension  services, 
State  foresters  and  other  State  officials,  and 
schools  of  forestry. 

In  his  January  6  memorandum,  Mr. 
Harsch  points  out  that  natural  resource 
inventories  are  carried  out  essentially  by 
four  agencies.  However,  two  of  those 
agencies — Forest  Service  and  SCS — are 
within  USDA.  This  bill  seeks  to  add  to 
that  group  the  Geological  Survey.  This 
would  provide  an  integrated  package  of 
agencies  that  would  collect  all  but  ocean- 
ographic  and  weather  information,  now 
accumulated  by  the  National  Oceans  and 
Atmospheric  Administration. 

USDA  has  an  excellent  working  ar- 
rangement with  NOAA  on  weather  mat- 
ters, and  I  see  no  reason  to  place  ocean- 
ographic  matters  within  a  department 
which  deals  primarily  with  matters  re- 
lated to  the  domestic  resources  within 
the  border  of  the  United  States. 

THK    BURAL    DEVELOPMENT    CONNECTION 

In  the  1970  farm  bill.  Congress  said  in 
tlUe  EX: 

The  Congress  commits  Itself  to  a  sound 
balance  between  rural  and  urban  America. 
The  Congress  considers  this  balance  so  essen- 
tial to  the  peace,  prosperity  and  welfare  of 
all  our  citizens  that  the  highest  priority  must 
be  given  to  the  revltallzatlon  and  develop- 
ment of  rural  areas. 

The  reasons  that  the  Congress  passed 
this  legislation  are  clear.  For  the  past  30 
years — except  for  the  years  1945-50 — the 
average  outmigration  of  the  farm  pop- 
ulation from  rural  America  has  been  5 
percent  or  more.  In  the  1950's  the  num- 
ber of  people  leaving  the  farm  was  about 
1  million  a  year.  That  number  was  re- 
duced to  about  600.000  a  year  during  the 
1960's,  because  of  the  greatly  reduced 
farm  population  base. 

Moreover  500  counties  had  a  natural 
decrease  in  population  between  1960  and 
1970;  that  is,  more  persons  died  than 
were  born  in  those  areas.  This  factor  usu- 
ally reflects  difficulties  people  living  in 
those  counties  have  in  finding  new 
sources  of  employment,  or  in  making 
adequate  wages  at  Jobs  that  are  available. 

In  1970,  the  unemployment  rate  in 
agricultural  work  was  7.5  percent  com- 
pared with  a  national  rate  of  5.2  percent 
in  other  occupations.  In  1968  the  per 
capita  income  in  metropolitan  areas  was 
$3,811  a  year  compared  with  $2,614  a 
year  for  people  living  in  places  of  under 
50,000  population.  In  the  farm  popula- 
tion the  per  capita  Income  received  from 
farming  was  only  $1,503  per  year,  which 
meant  that  many  farm  people  had  to 
operate  their  farms  and  find  still  addi- 
tional work  in  nearby  towns.  Nearly  as 
much  income  for  farm  families  was  gen- 
erated by  this  ofT-the-farm  work  ($1,369 
per  capita)   as  was  earned  by  farming. 

Because  of  generally  lower  income,  the 
amount  of  money  that  rural  people  were 
able  to  spend  for  government  services 
like  police  and  fire  protection,  medical 
services,  education,  roads,  sanitation  and 
public  welfare  was  lower  than  that  spent 
in  metropolitan  areas. 


In  metropolitan  areas  in  1967-68,  the 
citizens  spent  more  than  $600  per  pupil 
across  the  Nation,  whereas  in  the  non- 
metropolitan  areas,  the  expenditures  per 
pupil  were  more  than  $100  less  for  the 
school  year.  This  disparity  grows  even 
larger  when  it  is  considered  that  many 
rural  school  systems  spend  large  sums 
to  bus  rural  children  long  distances  to 
consolidated  schools. 

Clearly  there  is  an  imbalance  in  job 
opportunities  and  community  facilities 
between  rural  and  urban  America.  This 
inequity  in  the  quality  of  life  has  been  a 
major  factor  in  the  imbalance  of  the 
American  population,  with  70  percent  of 
the  people  living  on  less  than  2  percent 
of  the  land. 

This  imbalance  has  overloaded  the 
larger  urban  systems  to  the  breaking 
point,  and  has  created  a  national  urban 
crisis  for  which  no  ready  remedies  have 
been  discovered. 

As  I  pointed  out  earUer,  Under  Secre- 
tary of  Agriculture  True  D.  Morse  made 
the  first  contributions  to  rural  commu- 
nity developent  within  the  Department, 
of  Agriculture.  His  efforts,  and  those  of 
many  other  dedicated  people,  finally  led 
to  the  Rural  Development  Act  of  1972. 
Section  603(b)  of  that  act  established 
the  Secretary  of  Agriculture  as  a  sort  of 
czar  for  rural  development,  ordering  that 
he  coordinate  Federal  programs  for  rural 
development. 

The  reasons  for  this  approach  were 
many,  including  the  urban  bias  of  cer- 
tain agencies  of  the  Government.  But 
there  was  an  even  deeper  motivation 
that  has  been  nurtured  over  many  dec- 
ades. To  demonstrate  this,  I  would  like 
to  read  a  short  quotation  from  the  1909 
report  of  President  Theodore  Roosevelt's 
Commission  on  Rural  Life: 

The  problem  of  country  life  Is  one  of  re- 
construction, and  .  .  .  temporary  measures 
and  defense  work  alone  will  not  solve  It.  The 
underlying  problem  Is  to  develop  and  main- 
tain on  our  farms  a  civilization  In  full  har- 
mony with  the  best  American  Ideals.  To 
buUd  up  and  retain  this  civilization  means, 
first  of  all,  that  the  business  of  agriculture 
must  be  made  to  yield  a  reasonable  return  to 
those  who  follow  It  Intelligently;  and  life  on 
the  farm  must  be  made  permanently  satisfy- 
ing to  Intelligent,  progressive  people.  The 
work  before  us,  therefore.  Is  nothing  more  or 
less  than  the  gradual  rebuilding  of  a  new 
agriculture  and  new  rural  life. 

There  is  very  little  contrast  between 
this  statement  and  one  made  by  Mr.  El- 
ton L.  Berck,  president  of  the  Nebraska 
Farmers  Union,  when  he  testified  on  the 
Rural  Development  Act.  He  said: 

It  Is  an  oversimplification  to  say  that  $3 
wheat  and  $2  corn  will  solve  all  the  economic 
and  social  problems  of  State  and  nation.  It  la 
no  exaggeration,  however,  to  say  that  con- 
tinuing deterioration  In  the  farm  cost-price 
relationship  casts  refiectlon  on  the  city 
council  meetings  of  every  metropolitan  area 
of  the  nation.  .  .  .  Farm  production  ex- 
penses have  climbed  154  percent  since  1947 
while  farm  gross  Income  was  advancing  66 
percent  In  the  same  period,  creating  a  1.3 
percent  drop  In  farm  net  Income,  while  non- 
farm  groups  were  sharing  substantially  In 
the  nation's  economic  growth.  Farmers 
Union  believes  It  to  be  self-evident  that  this 
nation  must  develop  a  land  use  and  popula- 
tion distribution  policy  and  soon. 
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I  dare  say  this  is  the  same  kind  of 
thrust  now  being  taken  by  the  Amer- 
ican agricultural  movement.  What  this 
means,  of  course,  is  that  the  farmer  and 
the  forester  are  the  keys  to  rural  develop- 
ment. They  are  out  there.  They  produce 
income  for  small  communities,  and  the 
small  communities  in  turn  are  relied  on 
by  the  farmers. 

The  farm  income  stabilization  pro- 
grams of  the  Department  of  Agriculture 
are  rural  development,  as  Is  the  income 
produced  by  the  former  in  normal  mar- 
keting activities.  Forest  Service  timber 
Is  essential  to  economic  development  and 
community  stability  of  many  western 
communities,  just  as  many  eastern  com- 
munities rely  on  private  timber  supplies 
encoiu'aged  through  USDA  cooperative 
forestry  programs.  The  transportation 
activities  of  the  Agricultural  Marketing 
Service  are  rural  development.  The  pro- 
grams of  the  Farmers  Cooperative  Serv- 
ice are  economy  building,  and  they  are 
rural  development. 

The  community  and  business  develop- 
ment programs  of  the  Farmers  Home 
Administration  are  rural  development,  as 
are  its  housing  programs.  Farmers  Home 
has  loaned  money  for  everything  from 
rural  fire  stations  to  fish  farms.  That  is 
rural  development.  When  a  district  con- 
servationist of  the  Soil  Conservation 
Service  develops  a  farm  plan  for  a 
farmer,  he  provides  a  needed  environ- 
mental service,  but  he  also  protects  that 
farmer's  land  and  water  resources  so 
that  they  will  not  wear  out — so  that 
they  will  produce  Income  for  many  years 
to  come.  That  Ls  rural  development. 

Virtually  everything  the  Department 
of  Agriculture  does  is  rural  development, 
and  those  activities  are  focused  at  a 
rural  constituency  as  In  no  other  depart- 
ment of  the  Government. 

THE   FOOD   CONNECTION 

Mr.  President.  I  have  saved  the  food 
connection  until  last,  because  its  rela- 
tionship with  agriculture  Is  self-evident. 

"food"   and    "aoricultuhe"    connection 

The  role  of  "food  and  nutrition"  in 
our  agriculture  policy  has  increased  dra- 
matically in  recent  years,  and  that  em- 
phasis promises  to  continue. 

The  bounties  of  our  land  must  be  di- 
vided between  the  competing  demands  of 
foreign  sale,  foreign  humanitarian  do- 
nation, domestic  sale,  and  our  domestic 
food  programs. 

Nutrition  is  no  longer  viewed  as  a 
"fad,"  but  as  an  important  policy  Issue 
with  potentially  major  consequences  for 
American  agriculture  as  well  as  health 
care.  Six  of  the  10  leading  causes  of  death 
In  the  United  States  have  been  linked  to 
diet.  It  has  been  estimated  that  a  sig- 
nificant savings  in  health  care  costs  may 
accrue  from  a  modest  change  In  our  die- 
tary practices.  Yet,  at  the  same  time, 
agriculture  is  our  number  one  Industry 
and  its  needs  must  be  taken  into  account. 

In  short,  it  Is  of  paramount  importance 
that  the  United  States  have  a  coordi- 
nated food  and  agriculture  policy — and 
to  accomplish  that  goal  these  two  areas 
must  be  united  in  a  single  department 
of  agriculture. 


I  believe  that  this  has  long  been  the 
view. 

The  original  mandate  creating  the 
Department  of  Agriculture  in  1862  re- 
quired the  Department  "to  acquire  and 
to  diffuse  among  the  people  of  the  United 
States  useful  information  on  subjects 
connected  with  agriculture  in  the  most 
general  and  comprehensive  sense  of  the 
terms  .  .  ." 

The  first  appropriation  by  the  Congress 
to  a  Federal  agency  specifically  for  stud- 
ies in  human  nutrition  was  made  to  the 
Department  of  Agriculture  in  1893. 

Later,  the  Research  and  Marketing  Act 
of  1946  elaborated  upon  this  general  mis- 
sion, provided  specific  legislative  author- 
ity, and  directed  the  Secretary  of  USDA: 
to  conduct  and  to  stimulate  research  Into 
the  laws  and  principles  underlying  the  basic 
problem  of  agriculture  In  Its  broadest  aspects. 
Including  but  not  limited  to  .  .  .  research 
Into  the  problems  of  human  nutrition  and 
the  nutritive  value  of  agricultural  commod- 
ities, with  particular  reference  to  their  con- 
tent of  vitamins,  minerals,  amino  and  fatty 
acids,  and  all  other  constituents  that  may  be 
found  necessary  for  the  health  of  the  con- 
sumer and  to  the  gains  or  losses  In  nutritive 
value  that  may  take  place  at  any  stage  In 
their  production,  distribution,  processing  and 
preparation  by  the  consumer.  Including  such 
investigations  as  have  for  their  purpose  .  .  . 
the  maximum  contribution  by  agriculture  to 
the  welfare  of  the  consximer. 

The  Food  and  Agriculture  Act  of  1977 
declared : 

that  there  Is  Increasing  evidence  of  a  rela- 
tionship between  diet  and  many  of  the  lead- 
ing causes  of  death  in  the  United  States;  that 
Improved  nutrition  is  an  integral  component 
of  preventive  health  care;  that  there  Is  a 
serious  need  for  research  on  the  chronic  ef- 
fect of  diet  on  degenerative  diseases  and  re- 
lated disorders;  that  nutrition  and  health 
considerations  are  Important  to  United  States 
Agriculture  policy. 

Most  recently,  the  Secretary  of  Agri- 
culture, Robert  Bergland,  told  the  Select 
Committee  on  Nutrition  and  Human 
Needs: 

We  think  this  country  must  develop  a 
policy  around  human  nutrition,  around 
which  we  build  a  food  policy  for  this  country 
and  as  much  of  this  world  as  Is  interested. 
And  In  that  framework  we  have  to  fashion 
a  more  rational  farm  policy.  We've  been  go- 
ing at  It  from  the  wrong  end  in  the  past. 

Central  to  the  development  of  a  na- 
tional nutrition  policy  is  the  Nation's 
food  programs:  Food  stamps,  school 
lunch,  school  breakfast,  WIC,  and  the 
nutrition  program  for  the  elderly,  among 
others.  These  programs  which  represent 
the  Nation's  backbone  in  the  fight 
against  hunger  must  not  be  neglected 
as  we  broaden  our  knowledge  in  the 
area  of  nutrition  and  begin  to  address 
other  important  nutrition  Issues :  obesity, 
the  relationship  between  diet  and  dis- 
ease, nutrition  research,  and  food  label- 
ling, and  nutrition  education.  Indeed,  as 
we  progress  into  these  other  issues  the 
food  programs  may  provide  a  valuable 
source  of  information  for  consumption 
data,  a  forum  for  nutrition  education, 
and  perhaps  other  research  information. 

While  it  is  true  that  most  of  our  nutri- 
tion programs  were  developed  as  a  means 
of  disposing  of  surplus  agricultural  com- 


modities— and  may  again  be  needed  for 
that  purpose  in  the  future — they  repre- 
sent the  nucleus  of  our  current  nutrition 
policy  and  should  be  built  upon,  not  dis- 
tributed to  various  agencies  all  over 
town.  If  you  develop  a  national  energy 
policy  by  creating  a  new  agency  to  co- 
ordinate and  pull  together  all  aspects  of 
the  problem,  you  do  not  at  the  same  time 
develop  a  national  food  and  agriculture 
policy  by  dividing  the  question  among  as 
many  agencies  as  possible. 

In  a  preliminary  report  by  GAO  on 
nutrition  research,  it  found  the  "lack  of 
central  focus  and  coordination"  to  be  the 
No.  1  barrier  to  progress  in  the  area. 

I  feel  certain  that  progress  in  evolving 
a  food  and  agricultural  policy  is  equally 
dependent  on  having  a  central  focus. 
The  nutrition  programs  should  not  be 
sent  to  other  agencies  or  departments; 
the  food  related  functions  of  other  de- 
partments should  be  consolidated  In  the 
Department  of  Agriculture. 

In  that  regard,  the  Bureau  of  Foods, 
which  is  currently  within  the  Food  and 
Drug  Administration  at  HEW  should  be 
returned  to  the  Department  of  Agricul- 
ture where  it  had  its  beginnings  in  the 
late  1800's.  For  over  40  years  the  respon- 
sibility for  food  has  been  combined  with 
drug  regulation  in  an  agency  which  Is 
part  of  DHEW.  This  marriage  would  ap- 
pear to  be  based  on  the  fallacious  reason- 
ing that  food  and  drugs  are  similar 
enough  to  be  regulated  by  one  agency. 

In  fact,  the  function  of  food  is  diamet- 
rically opposed  to  the  role  of  drugs.  Food 
contributes  every  day  to  maintaining 
our  health.  Drugs  provide  the  opposite 
function;  they  are  used  when  illness 
strikes  to  return  a  person  to  normal 
functioning.  Drugs  are  powerful  agents 
which  should  be  utilized  In  the  short 
term  only.  Drugs  require  strong  and 
forceful  regulation. 

Food  quality  Is  vitally  Important  In 
insuring  that  our  health  Is  protected. 
But  a  safe  food  supply,  as  defined  by 
legal  terms  of  liability  which  provide  the 
basis  for  regulation,  is  no  longer  the 
same  as  a  healthy  food  supply. 

In  the  early  part  of  this  century,  when 
the  predecessor  of  the  Bureau  of  Foods 
was  transferred  from  USDA,  our  major 
food  safety  problem  was  basically  a  ques- 
tion of  sanitation  and  contamination.  In 
this  area,  I  believe  that  we  now  have 
the  safest  food  supply  possible. 

Individually,  our  foods  are  generally 
safe  and  efficiently  distributed.  That 
does  not  necessarily  mean,  however,  that 
our  average  diet  is  as  healthful  as 
possible. 

As  Assistant  Secretary  of  Health, 
Julius  B.  Richmond,  M.D.,  told  the 
Select  Committee  on  Nutrition  and 
Human  Needs  In  October  of  1977: 

Many  experts  now  believe  that  we  have 
entered  a  new  era  in  nutrition,  when  the 
lack  of  essential  nutrients  no  longer  Is  the 
major  nutritional  problem  facing  most 
American  people.  Evidence  suggests  that  the 
major  problems  of  heart  disease,  hyperten- 
sion, cancer,  diabetes,  and  other  chronic  dis- 
ease are  significantly  related  to  diet.  Al- 
though Improved  nutrition  alone  will  not 
prevent  these  diseases,  more  attention  Is  be- 
ing focused  on  the  underlying  dietary  habits 
which   may  be   antecedent  or  contributing 
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causes  of  these  conditions.  We  view  this  as  a 
positive  sign  of  the  progress  that  has  been 
made  thvis  far  and  that  undoubtedly  will 
continue.  .  .  .  We  believe  it  is  essential  to 
convey  to  the  public  the  current  state  of 
knowledge  about  the  potential  benefits  that 
could  possibly  result  from  the  adoption  of  al- 
ternative dietary  practices,  such  as  reducing 
excessive  caloric  intake  and  eating  less  fat, 
less  sugar,  and  less  salt. 

We  must  begin  to  view  governmental 
actions  to  safeguard  our  food  supply  in 
a  broader  service  sense  than  as  simply  a 
regiUatory  process.  A  report  issued  in  late 
December  by  the  Executive  OflBce  of  the 
President,  "New  Directions  in  Federally 
Supported  Human  Nutrition  Research," 
states  that — 

Research  findings  generally  have  not  been 
presented  in  ways  to  help  consumers  choose 
diets  advantageous  to  health. 

American  consumers  have  increasingly 
complained  about  the  failure  of  the  FDA 
to  adequately  protect  their  health  in- 
terests with  respect  to  food.  The  FDA 
record  over  the  last  40  years  speaks  for 
itself  in  this  regard. 

We  have  no  idea  who  is  processing  or 
distributing  food  in  this  country,  what 
is  contained  in  the  food,  what  is  the  nu- 
tritional value  of  our  foods,  or  what 
foods  are  being  consumed.  Further,  we  do 
not  tell  consumers  the  percent  of  calories 
in  our  foods  from  fat  or  sugar,  the  milli- 
grams of  cholesterol  or  salt,  or  the  com- 
plete list  of  additives. 

In  short,  our  present  regulatory  ap- 
proach with  regard  to  food  does  not  ad- 
dress the  food  issues  of  today.  A  recent 
Harris  survey  on  consumerism  found 
food  manufacturers  to  be  the  No.  1 
industrial  concern  of  the  general  public 
ahead  of  the  oil  industry  and  car  manu- 
facturer. 

Possibly  the  most  important  service 
that  the  Government  can  offer  is  the 
guarantee  of  a  safe  and  healthy  food 
supply.  Thus,  just  as  it  is  crucial  that 
drugs  be  regulated  by  an  agency  which 
deals  with  disease,  it  is  vital  that  we 
entrust  the  safety  and  healthfulness  of 
our  food  to  the  agency  that  oversees  the 
production  of  our  food. 

The  department  that  handles  the 
"farmers'  "  concerns  should  also  handle 
"consumers'  "  concerns.  We  must  not  in- 
stitutionally perpetuate  the  perception 
that  producers  and  consimiers  have  dif- 
ferent interests.  Both  are  a  part  of  the 
same  food  chain  and  the  issues  that  af- 
fect both  groups  should  be  addressed  by 
the  same  department. 

In  developing  this  bill,  Mr.  President, 
we  have  attempted  to  do  as  little  shifting 
as  possible  from  existing  agencies. 

The  bill  transfers  from  the  Depart- 
ment of  the  Interior  to  the  new  Depart- 
ment of  Bureau  of  Land  Management — 
except  the  Office  of  Mines;  the  Bureau 
of  Reclamation ;  the  Office  of  Water  Re- 
sources Research;  and  the  Geological 
Survey.  Existing  USDA  agencies  would 
remain  in  place. 

It  transfers  from  the  Department  of 
Health,  Education,  and  Welfare's  Food 
and  Drug  Administration  the  Bureau  of 
Foods  and  the  Bureau  of  Veterinary 
Medicine. 

By  taking  these  limited  actions,  much 
will  be  accomplished  to  allow  one  de- 


partment of  the  Goverrunent  to  be  of 
maximum  coordinated  benefit  to  the  Fed- 
eral Government. 

I  might  add  that  it  is  our  intention 
that  notwithstanding  the  changes  pro- 
posed, those  committees  of  the  Congress 
which  now  have  jurisdiction  over  the 
transferred  agencies  would  continue  to 
maintain  it.  Both  the  House  and  Senate 
have  worked  many  hours  to  devise  a  fair 
and  equitable  breakdown  of  committee 
jurisdiction.  Whether  this  proposal  is 
successful,  or  whether  another  takes  its 
place,  existing  jurisdictional  responsi- 
bilities should  remain  where  they  are. 

Mr.  President,  I  commend  this  bill  to 
the  Senate's  serious  consideration  and 
attention.  As  I  said,  I  am  flexible  on  this 
whole  matter.  Neither  Senator  Dole  nor 
I  are  committed  to  every  dotted  "i"  or 
crossed  "t"  of  this  measure.  But  we  do 
believe  it  has  merit  and  that  the  argu- 
ments on  its  behalf  are  compelling  from 
many  standpoints.  I  hope  the  Congress 
and  the  public  will  give  it  serious  study 
and  let  Senator  Dole  and  me  know  what 
are  believed  to  be  its  strong  and  weak 
points. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2519 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Department  of 
Food.  Agriculture,  and  Renewable  Resources 
Act  of  1978". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(a)  the  term  "Department"  means  the 
Department  of  Pood,  Agriculture,  and  Re- 
newable Resources  unless  otherwise  pro- 
vided or  indicated  by-  the  context. 

(b)(1)  reference  to  "function"  includes 
reference  to  any  duty,  obligation,  power,  au- 
thority, responsibility,  right,  privilege,  and 
activity,  or  the  plural  thereof,  as  the  case 
may  be;  (2)  reference  to  "perform,"  when 
used  in  relation  to  functions,  includes  the 
undertaking,  fulfillment,  or  execution  of  any 
duty  or  obligation;  and  the  exercise  of  power, 
authority,  rights,  and  privilege. 

(c)   the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Food,  Agricul- 
ture, and  Renewable  Resources. 
TITLE    I— DECLARATION   OF   FINDINGS 
AND  PURPOSES 

Sec.  101.  The  Congress  of  the  United  States 
finds  that — 

(a)  Natural  resources  activities  on  private 
and  public  lands  have  become  increasingly 
interrelated  and  Interconnected  so  that  a 
strong  national  program  is  needed  to  pro- 
mote the  coordinated  management  and  use 
of  such  lands. 

(b)  Most  of  the  land  and  soil  resources  of 
the  United  States  are  nonfederally  owned, 
virtually  all  of  the  cropland  being  privately 
held  and  four-fifths  of  the  Nation's  com- 
mercial forest  lands  being  in  State  or  pri- 
vate ownership.  Consequently,  decisions  on 
land  and  related  water  conservation  and  use 
are  made  primarily  by  private  owners  and 
managers. 

(c)  The  Department  of  Agriculture  has  had 
a  long  standing  working  relationship  with 
private  land  owners  and  operators,  both  rural 
and  urban,  and  with  State  and  local  govern- 
ments in  providing  leadership  and  expert  as- 
sistance in  the  encouragement  of  wise  land 


use  decisions.  The  Department  has  also  had 
increasing  renewable  natural  resource  re- 
sponsibilities. Under  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  the  Department  was  given  specific  di- 
rection and  authority  to  assess  and  plan  for 
the  management  of  renewable  resources.  Also, 
the  Soil  and  Water  Resources  Conservation 
Act  of  1977  provided  additional  authority  to 
the  Secretary  of  Agriculture  for  carrying  out 
a  program  for  furthering  the  conservation, 
protection,  and  enhancement  of  the  Nation's 
soil,  water,  and  related  resources.  The  De- 
partment of  Agriculture's  charter  for  produc- 
tion of  food  and  fiber  is  essentially  identified 
with  the  National  needs  for  management  of 
renewable  resources.  The  Department's  exist- 
ing cooperative  arrangements  and  established 
well-functioning  delivery  system  can  link  to- 
gether programs  and  outputs  on  all  lands, 
public  and  private,  and  promote  cooperation 
and  coordination  at  all  levels.  Federal,  State, 
and  local. 

(d)  Since  the  capacity  of  the  Nation  to 
produce  food  and  fiber  is  largely  dependent 
on  water  resource  development,  distribution, 
and  research,  it  is  necessary  that  food  and 
agricultural  programs  and  related  water  re- 
source programs  be  well  coordinated  and  In- 
tegrated. This  coordination  and  Integration 
will  be  promoted  by  assigning  such  programs 
to  a  single  executive  agency. 

(e)  Federal  lands  which  are  being  admin- 
istered for  a  specific  purpose  should  be  man- 
aged so  as  to  recognize  their  interrelation 
with  other  public  and  privately  owned  lands. 
Such  Integrated  resource  management  can 
best  be  achieved  when  a  single  executive 
agency  has  the  responsibility  for  administra- 
tion of  the  Federal  resource  programs  relat- 
ing to  both  the  private  and  public  lands. 

(f)  The  formulation  and  implementation 
of  a  program  for  the  Integrated  management 
of  the  Nation's  renewable  natural  resources 
requires  the  combination  of  Federal  func- 
tions relating  to  the  management  and  use  of 
renewable  natural  resources  on  both  public 
and  private  lands  into  a  single  department  In 
the  executive  branch. 

PtTRPOSES 

Sec.  102,  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Pood,  Agriculture,  and  Renewable  Resources 
is  In  the  public  interest  and  will  promote 
the  general  welfare  by  assuring  coordinate 
administration  of  programs  for  the  produc- 
tion of  food  and  fiber  and  by  promoting  the 
best  utilization  and  conservation  of  the  re- 
newable natural  resources  of  the  Nation.  It 
is  the  purpose  of  this  Act  to — 

(a)  establish  a  Department  of  Pood.  Agri- 
culture, and  Renewable  Resources  in  the 
executive  branch;  and 

(b)  achieve  through  the  Department  co- 
ordinated and  effective  management  and 
utilization  of  the  private  and  public  lands 
of  the  United  States  to  achieve  maximum 
production  of  food  and  fiber  to  meet  increas- 
ing national  and  world  needs  consistent  with 
the  conservation  and  production  of  renew- 
able natural  resources  to  meet  the  needs  of 
future  generations. 

TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 
ESTABLISHMENT 

Sec.  201.  There  is  hereby  established  at 
the  seat  of  government  an  executive  de- 
partment to  be  known  as  the  Department  of 
Pood.  Agriculture,  and  Renewable  Resources. 
This  Department  shall  succeed  to.  and  there 
is  hereby  transferred  to  the  Department,  all 
the  functions,  officers  and  other  personnel, 
and  appropriations  available  to  the  Depart- 
ment of  Agriculture  Immediately  prior  to 
the  date  of  this  Act.  The  Department  shaU 
perform  such  additional  functions  and  have 
available  such  additional  officers  and  other 
personnel  and  funds  as  provided  in  this  Act. 
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There  shall  be  at  the  head  of  the  Depart- 
ment a  Secretary  of  Food.  Agriculture,  and 
Renewable  Resources  (hereinafter  referred 
to  as  the  Secretary) .  appo toted  by  the  Presi- 
dent by  and  with  the  consent  of  the  Senate. 
The  Department  shall  be  administered  under 
the  supervision  and  direction  of  the  Secre- 
tary In  accordance  with  the  laws  applicable 
to  the  Department  of  Agriculture  in  effect 
immediately  prior  to  the  date  of  enactment 
of  this  Act  as  modified  or  supplemented  by 
the  provisions  of  this  Act. 

PRINCIPAL    OTTICERS 

Sec  202.  The  principal  officers  of  the  De- 
partment shall  be  those  provided  by  the  laws 
applicable  to  the  Department  of  Agriculture 
in  effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act.  There  may  also  be  ap- 
pointed such  additional  assistant  secretaries 
as  may  be  needed  to  carry  out  the  responsi- 
bilities transferred  to  the  Department  under 
this  Act.  Such  additional  assistant  sec- 
retaries shall  be  appointed  In  the  same  man- 
ner and  at  the  same  rate  of  compensation  as 
provided  for  appointment  of  assistant  sec- 
retaries in  the  laws  applicable  to  the  Depart- 
ment of  Agriculture  in  effect  immediately 
prior  to  the  enactment  of  this  Act. 
TITLE    III— TRANSFER    OF    FUNCTIONS 

Sec.  301.  (a)  There  are  hereby  transferred 
to.  and  vested  In.  the  Secretary  all  functions 
of  the  Secretary  of  the  Interior,  and  officers 
smd  components  of  the  Department  of  the 
Interior,  with  respect  to  the — 

(1)  Bureau  of  Land  Management,  except 
the  Office  of  Mines 

(2)  Bureau  of  Reclamation 

(3)  Office  of  Water  Research  and  Tech- 
nology 

(4)  U.S.  Pish  and  Wildlife  Service. 

(5)  U.S.  Geological  Survey 

(b)  These  functions  shall  be  preserved  as 
separate  and  distinct  organizational  entities 
within  the  Department.  Each  such  entity 
shall  be  headed  by  an  Administrator  ap- 
pointed by  the  Secretary,  such  appointments 
to  be  subject  to  the  provisions  of  the  Classi- 
fied Civil  Service  Act. 

(c)  All  reference  in  laws,  regulations,  and 
other  authorities  to  the  Secretary  of  the  In- 
terior, the  Department  of  the  Interior,  and 
officers  and  components  of  the  Department 
of  the  Interior,  with  respect  to  the  above 
enumerated  functions  shall  be  deemed  to  be 
references  to  the  Secretary. 

Sec.  302.  (a)  There  are  hereby  transferred 
to  and  vested  In.  the  Secretary  all  functions 
of  the  Secretary  of  Health.  Education,  and 
Welfare,  and  officers  and  components  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, with  respect  to  the — 

( 1 )  Bureau  of  Foods  of  the  Food  and  Drug 
Administration. 

(2)  Bureau  of  Veterinary  Medicine  of  the 
Pood  and  Drug  Administration. 

(b)  These  functions  may  be  merged  com- 
bined with  other  agencies  of  the  Department 
or  maintained  as  separate  and  distinct  orga- 
nizational entitles  within  the  Department. 
Should  they  be  maintained  as  separate  and 
distinct  entities,  each  shall  be  headed  by  an 
Administrator  appointed  by  the  Secretary, 
and  such  appointments  to  be  subject  to  the 
provisions  of  the  Classified  Civil  Service  Act. 

(c)  All  reference  in  laws,  regulations,  and 
other  authorities  to  the  Secretary  of  Health. 
Education,  and  Welfare,  and  officers  and 
components  of  the  Department  of  Health, 
Education,  and  Welfare  with  respect  to  the 
above  enumerated  functions  shall  be  deemed 
to  be  references  to  the  Secretary. 

TITLE  IV— ADMINISTRATIVE  PROVISIONS 

GENERAL   AUTHORrXY 

Sec.  401.  To  the  extent  necessary  or  ap- 
propriate to  perform  any  function  trans- 
ferred by  this  Act,  the  Secretary  or  any  offi- 
cer  or   employee   of   the   Department   may 


exercise.  In  carrying  out  the  functions  so 
transferred,  any  authority  or  part  thereof 
available  by  law.  Including  appropriation 
Acts,  to  the  official  or  agency  from  which 
such  function  was  transferred. 

SEAL    OP   THE   DEPARTMENT 

Sec.  402.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

RECtTLATIONS 

Sec.  403.  The  Secretary  is  authorized  to 
prescribe  such  regulation  as  he  deems  nec- 
essary to  carry  out  his  functions  under  this 
Act. 

AtJTHORIZATIONS   FOR   APPROPRIATIONS 

Sec  404.  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 
TITLE  V— TRANSITIONAL,   SAVINGS,   AND 
CONPORMING  PROVISIONS 

TRANSFERS     AND     ALLOCATIONS     OF     APPROPRIA- 
TIONS   AND    PERSONNEL 

Sec  501.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balance  of  appropriations  authorizations,  al- 
locations, and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  Act,  subject  to  section 
202  of  the  Budget  and  Accounting  Procedure 
Act  of  1950,  are  hereby  transferred  to  the 
Secretary  for  appropriate  allocation.  Unex- 
pended funds  transferred  pursuant  to  this 
subsection  shall  only  be  used  for  the  purpose 
for  which  the  funds  were  originally  author- 
ized and  appropriated.  If  any  employee  trans- 
ferred under  this  Act  Is  In  the  excepted  serv- 
ice, there  shall  be  established  in  the  depart- 
ment for  such  transferred  employees  a  cor- 
responding excepted  position. 

(b)  Any  person  who,  on  the  effective  date 
of  the  Act,  held  a  position  compensated  In 
accordance  with  the  Executive  Schedule 
prescribed  in  chapter  53  of  title  5.  United 
States  Code,  and  who.  without  a  break  in 
service,  is  appointed  in  the  Department  to  a 
position  having  duties  comparable  to  those 
performed  Immediately  preceding  his  ap- 
pointment shall  continue  to  be  compensated 
In  his  new  position  at  not  less  than  the  rate 
provided  for  his  previous  position,  for  the 
duration  of  his  service  in  the  new  position: 
Provided,  That  the  new  positions  In  the  De- 
partment resulting  from  the  transfer  of  func- 
tions from  the  Department  of  the  Interior, 
and  the  transferred  personnel  assigned  to 
such  positions,  shall  be  covered  toto  the  com- 
petitive service  at  the  appropriate  salary 
grade  under  the  Classification  Act  of  1923  as 
amended,  and  the  quota  of  such  grades  In 
the  department  shall  be  Increased  by  the 
number  necessary  to  accommodate  these 
transfers,  such  grades  being  in  addition  to 
the  quota  available  to  the  Department  of 
Agriculture  Immediately  prior  to  the  date  of 
this  Act. 

(c)  The  transfer  of  personnel  pursuant  to 
this  title  shall  not  cause  any  employee  to  be 
separated  or  reduced  in  grade  for  one  year 
after  the  effective  date  of  this  Act. 

INCIDENTAL  TRANSFER 

Sec.  502.  The  Director  of  the  Office  of 
Management  and  Budget  In  consultation 
with  the  Secretary.  Is  authorized  and  di- 
rected to  make  such  determinations  as  may 
be  necessary  with  regard  to  the  transfer 
of  functions  which  related  to  or  are  utilized 
in  connection  with  the  functions  trans- 
ferred by  this  Act,  to  make  such  additional 
Incidental  dispositions  of  personnel,  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations,   allocations,    and    other    funds 


held,  used  arising  from,  available  to  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  Act,  as  he  may  deem 
necessary  to  accomplish  the  purposes  of  this 
Act. 

SAVINGS  PROVISIONS 

Sec  503.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certi- 
fications, licenses,  and  privileges — 

( 1 )  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  after  the  date  of  enactment  of 
this  Act,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  In  effect  accord- 
ing to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  revoked  in  accord- 
ance with  law  by  the  President,  the  Secretary, 
or  other  authorized  officials,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  at  the  time  this  act  takes 
effect  before  any  department,  agency,  or 
component  thereof,  functions  of  which  are 
transferred  by  this  Act;  but  such  proceed- 
ings and  applications,  to  the  extent  that 
they  relate  to  functions  so  transferred  shall 
be  continued.  Orders  shall  be  Issued  In  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  If  this  Act  had  not  been 
enacted;  and  orders  Issued  In  any  such  pro- 
ceedings shall  conttoue  to  effect  untu  modi- 
fied, terminated,  superseded,  or  revoked  by 
a  duly  authorized  official,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  If  this  Act  had  not 
been  enacted. 

(2)  The  Secretary  Is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment. 

(c)  Except  as  provided  to  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and 

(2)  In  all  such  suite,  proceedings  shall  be 
had.  appeals  taken,  and  Judgements  ren- 
dered in  the  same  manner  and  effect  as 
If  this  Act  had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act.  shall  abate  by  rea- 
son of  the  enactment  of  this  Act.  No  cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act.  or  by  or  against  any  officer 
thereof  In  his  official  -apaclty  shall  abate 
by  reason  of  the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  caoacity,  is  a 
party  to  a  suit,  and  under  this  Act  any 
function  of  such  department,  agency,  or 
officer  is  transferred  to  the  Secretary  or  any 
other  official,  then  such  suit  shall  be  con- 
tinued with  the  Secretary  or  other  official, 
as  the  case  may  be,  substituted. 

SEPARABILITT 

Sec.  504.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or 
circumstance  Is  held  invalid,  neither  the 
remainder  of  this  Act  nor  the  application  of 
such  provisions  to  other  persons  or  cir- 
cumstances shall  be  affected  thereby. 
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Sec.  B06.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  in 
jny  other  Federal  law  to  any  department, 
or  agency  or  any  officer  or  office  the  functions 
of  which  are  so  transferred  shall  be  deemed 
to  refer  to  the  Secretary  or  other  official  or 
component  of  the  Department  In  which  such 
functions  are  vested. 

TRANSrrXON 

Sec.  506.  With  the  consent  of  the  de- 
partment head  concerned,  the  Secretary  Is 
authorized  to  utilize  the  services  of  such 
officers,  employees,  and  other  personnel  of 
the  department  from  which  functions 
have  been  transferred  to  the  Secretary,  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  transfer  of 
functions  under  this  Act. 

TITLE  VI— EPPECTIVE  DATE 

Sec.  601.  The  provisions  of  this  Act  shall 
take  effect  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and  publish  In  the  PederaJ  Regis- 
ter, except  that  at  any  time  after  the  date 
of  enactment  of  this  Act.  ( 1 )  the  additional 
assistant  secretaries  provided  for  In  Title  n 
of  this  Act  may  be  nominated  and  appointed 
as  provided  in  that  title,  and  (2)  the  Secre- 
tary may  promulgate  regulations  pursuant 
to  section  603(b)  (2)  of  this  Act  at  any  time 
after  the  date  of  enactment  of  this  Act. 
Funds  available  to  any  department  or  agency 
(or  any  official  or  component  thereof) ,  func- 
tions of  which  are  transferred  to  the  Secre- 
tary by  this  Act,  may  with  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget,  be  used  to  pay  the  compensation  and 
expenses  of  any  officer  appointed  pxirsuant 
to  this  subsection  until  such  time  as  funds 
for  that  purpose  are  otherwise  available. 

Mr.  DOLE.  Mr.  President.  I  associate 
myself  with  the  pertinent  and  incisive 
remarks  of  the  Senator  from  North  Da- 
kota, and  I  take  pleasure  In  sponsoring 
legislation,  with  the  distinguished  Sen- 
ator, to  strengthen  and  improve  the  food, 
agriculture  and  natural  resource  func- 
tions of  the  Federal  Government. 

DEPARTMENT   OF   POOD,    AGRICTTLTT7SE   AND 
RENEWABLE    RESOtTRCES 

The  legislation  we  Introduce  today  cre- 
ates a  Department  of  Food,  Agriculture, 
and  Renewable  Resources  by  combining 
the  existing  functions  and  programs  of 
the  Department  of  Agriculture  with  the 
food  regulatory  functions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  with  the  renewable  natural  resources 
functions  of  the  Department  of  the  In- 
terior. 

Specifically,  the  bill  provides  for  the 
transfer  of  the  Bureau  of  Foods  and  the 
Bureau  of  Veterinary  Medicine  from 
the  Department  of  Health,  Education, 
and  Welfare,  and  the  transfer  of  the 
Bureau  of  Reclamation,  the  Bureau  of 
Land  Management — except  the  Office  of 
Mines — the  OfRce  of  Water  Research 
and  Technology,  the  U.S.  Fish  and  Wild- 
life Service,  and  the  U.S.  Geological  Sur- 
vey from  the  Department  of  the  In- 
terior. These  seven  agencies,  together 
with  the  agencies  that  now  exist  in  the 
Department  of  Agriculture,  would  com- 
prise the  new  Department  of  Food,  Ag- 
riculture, and  Renewable  Resources. 

NEED     TO     STREAMLINE     FEDERAL     GOVERNMENT 

We  introduce  this  legislation  in  recog- 
nition of  the  need  to  streamline  Federal 
agencies  and  reorganize  their  functions 
in  a  way  that  makes  possible  the  efficient 


delivery  of  services  In  a  cost  effective 
manner.  The  goal  of  a  trim  and  stream- 
lined Federal  bureaucracy  is  supported 
by  the  administration  and  strongly  ad- 
vocated by  a  large  and  growing  body  of 
Americans  representing  every  point  on 
the  political  spectrum. 

Clearly,  the  first  step  toward  sound 
and  effective  reorganization  is  to  gather 
into  a  single  department  of  government 
all  programs  and  functions  which  relate 
to  one  another  in  a  direct,  integral 
manner. 

The  seven  food  regulatory  and  nat- 
ural resources  agencies  which  we  pro- 
pose to  transfer  to  an  enlarged  Agricul- 
ture Department  have  a  direct,  integral 
relationship  to  agencies  and  programs 
now  lodged  in  USDA.  From  the  point  of 
view  of  the  users — farmers,  ranchers, 
and  other  rural  Americans — it  makes  a 
great  deal  of  sense  to  put  all  food  and 
fiber-related  agencies  under  a  single 
roof  so  that  users  need  only  do  business 
with  a  single  department  of  govern- 
ment. 

RENEWABLE    RESOX7RCE    PROGRAMS 

Today,  Mr.  President,  both  the  De- 
partment of  Agriculture  and  the  De- 
partment of  the  Interior  share  Federal 
responsibility  for  protecting  and  en- 
hancing the  Nation's  renewable  natural 
resources.  Of  the  two  departments,  the 
Agriculture  Department  is  charged  with 
the  greater  responsibility,  USDA,  pri- 
marily through  the  Soil  Conservation 
Service  and  the  Forest  Service,  conducts 
research  and  provides  technical  and 
financial  assistance  to  private  land- 
owners and  units  of  local  government 
for  the  Improvement  of  the  Nation's 
cropland,  range  and  pasture  land,  for- 
ests, and  watershed  areas. 

The  Interior  Department  activities  in 
the  renewable  resources  area  are  pri- 
marily carried  out  by  five  agencies  which 
I  cited  a  minute  ago.  The  Bureau  of 
Reclamation  works  with  local  irrigation 
districts  to  provide  irrigation  water  to 
farmers  in  Western  States.  Reclamation 
irrigation  projects  serve  about  146,000 
farm  families  and  provide  irrigation 
water  for  nearly  11  million  acres  of 
cropland. 

The  Bureau  of  Land  Management  is 
caretaker  of  450  million  acres  of  public 
domain — 20  percent  of  our  total  land 
base.  Among  other  activities,  BLM  leases 
grazing  rights  to  thousands  of  western 
livestock  producers.  The  Office  of  Water 
Research  and  Technology  provides 
grants  and  contracts  for  research,  devel- 
opment, training,  and  technology  trans- 
fer programs  in  the  field  of  water  and 
water-related  resources. 

The  Fish  and  Wildlife  Service  moni- 
tors and  protects  fish  and  wildlife 
species.  Finally,  the  U.S.  Geological  Sur- 
vey engages  in  a  wide  variety  of  tasks 
associated  with  the  mapping,  appraisal, 
and  classification  of  land  and  water 
resources. 

The  work  of  these  agencies  comple- 
ments, and  in  some  instances  duplicates, 
similar  activities  being  carried  on  at 
USDA.  The  goal  of  improved  coordina- 
tion necessitates  the  transfer  of  these 
agencies  to  an  enlarged  Agriculture  De- 
partment. To  cite  just  one  example, 
landowners  —  and  taxpayers  —  would 
benefit  from  better  coordination  between 
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the  soil  survey,  Inventory,  and  monitor- 
ing programs  that  are  now  being  con- 
ducted by  the  Soil  Conservation  Service 
and  the  Geological  Survey. 

REGULATION  OF  FOOD 

A  similar  situation  exists  in  the  area 
of  Federal  food  regulation.  The  mission 
of  the  Bureau  of  Foods  has  little  in 
common  with  the  other  responsibilities 
of  the  Department  of  Health.  Education, 
and  Welfare,  but  it  directly  complements 
the  mission  of  USDA's  Food  and  Nutri- 
tion Service. 

Similarly,  the  programs  of  the  Bureau 
of  Veterinary  Medicine  has  less  to  do 
with  the  human  health  activities  of 
DHEW  than  with  the  closely  related 
tasks  of  USDA  supported  land  grant  uni- 
versities, as  well  as  USDA's  animal  and 
plant  health  inspection  service. 

CONCLUSION 

Since  its  creation  during  the  Presi- 
dency of  Abraham  Lincoln,  the  Depart- 
ment of  Agriculture  has  compiled  a 
long  record  of  service  to  farmers,  ranch- 
ers and  other  rural  Americans. 

USDA  has  a  proven  delivery  system 
with  offices  and  staff  in  every  rural 
county  of  the  Nation. 

USDA  is  skilled  in  dealing  with  private 
citizens  as  well  as  local  government  units. 

USDA  pioneered  the  voluntary,  coop- 
erative, cost-share  approach  to  problem 
solving,  and  has  evolved  a  mode  of  opera- 
tion that  farm  and  rural  people  are  com- 
fortable with. 

USDA  knows  how  to  work  with  local 
decisionmakers  to  tailor  Federal  assist- 
ance to  local  needs  and  methods. 

For  these  reasons,  Mr.  President,  farm 
and  rural  citizens  have  come  to  look  upon 
the  Department  of  Agriculture  as  their 
advocate  in  Washington.  D.C.  Even  when 
farmers  are  frustrated  and  disenchanted 
with  national  farm  policies,  they  con- 
tinue to  look  upon  the  Department's 
county-level  agents  with  trust  and  re- 
spect. 

Farm  and  rural  citizens  do  not  want 
to  see  the  Department  of  Agriculture  dis- 
membered— they  want  to  see  it  strength- 
ened and  enlarged.  The  legislation  Sen- 
ator McGovERN  and  I  introduce  today 
will  strengthen  the  food,  agricul- 
ture and  renewable  resources  functions 
of  the  Federal  Government  In  the  interest 
of  more  efficient  Government  and  to  the 
benefit  of  farm  and  rural  citizens.  I  com- 
mend this  bill  to  the  Senate  and  urge 
its  timely  enactment  into  law. 


ADDITIONAL  COSPONSORS 

S.    238 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  238,  a  bill 
to  exempt  farm  trucks  and  conservation 
trucks  from  highway  use  taxation. 

S.     1010 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  California  (Mr.  Hayakawa) 
and  the  Senator  from  Montana  (Mr. 
Melcher)  -vere  added  as  cosponsors  of 
S.  1010,  the  National  Consumer  Coopera- 
tive Bank  Act. 

S.    IT4S 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.   1745,  the 
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Small  Business  Paperwork  Reduction  and 
Investment  Act. 

S.     1S03 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  1903,  a 
bill  to  authorize  the  use  of  health 
maintenance  organizations  under  the 
CHAMPUS  program. 

S.     2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  2384,  the 
Veterans'  and  Survivors'  Income  Security 
Act. 

S.     2«04 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  was  added 
as  a  cosponsor  of  S.  2404,  a  bill  to  pro- 
vide relief  for  James  Antin  Chua  Tuan, 
M.D. 

S.    2416 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Vermont,  (Mr.  Staf- 
ford), the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Montana  (Mr. 
Melcher)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  were  added  as 
cosponsors  of  S.  2416,  the  Nurse  Training 
Amendments  of  1978. 

S.    2475 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  2475,  a  bill 
to  improve  the  range  conditions  of  the 
public  grazing  lands. 

SENATE  JOINT  RESOLUTION  103 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  .  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Delaware  (Mr.  Biden)  ,  the  Senator  from 
Arkansas  (Mr.  HoDcts) ,  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker)  , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of  S.J. 
Res.  103,  to  declare  1978  as  Franco- 
American  Friendship  Year. 

SENATE  JOINT  RESOLUTION  104 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff),  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Delaware  (Mr.  Biden i ,  the  Senatnr  from 
Arkansas  (Mr.  Hodges)  ,  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker)  , 
the  Senator  from  Nevada  (Mr.  Cannon), 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of  S.J. 
Res.  104,  to  declare  July  11,  1978  as 
Franco-American  Friendship  Day.     • 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  New  York  (Mr.  Moyni- 
han),  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  and  the  Senator 
from  Vermont  (Mr.  Leahy)  were  added 
as  cosponsors  of  S.  Con.  Res.  62,  request- 
ing the  United  Nations  to  convene  a 
World  Alternate  Energy  Commission. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT    NO.    1694 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309)  authorizing  certain 
public  works  on  rivers  for  navigation, 
and  for  other  purposes. 

Mr.  STAFFORD.  Mr.  President,  one 
of  the  more  troublesome  problems  in 
many  areas  of  the  Nation — certainly  in 
the  Northeast — involves  streambank  ero- 
sion, which  cuts  away  at  property,  im- 
dermines  homes,  produces  severe  silta- 
tion,  and,  at  times  of  heavy  rainfall,  re- 
sults in  the  uprooting  of  vegetation, 
blocking  streams  and  producing  signifi- 
cant local  flooding. 

During  the  93d  Congress,  the  "Stream- 
bank  Erosion  Control  Evaluation  and 
Demonstration  Act  of  1974"  was  enacted, 
authorizing  a  number  of  demonstration 
projects. 

The  amendment  I  am  submitting  to- 
day would  supplement  and  extend  that 
authority,  allowing  the  Corps  of  Engi- 
neers to  assist  local  governments  and 
people  with  plans  to  combat  serious 
streambank  erosion.  This  amendment 
does  not  provide  a  penny  toward  the  ac- 
tual cost  of  construction  work.  By  mak- 
ing the  Corps  expertise  available  to  local 
communities  and  property  owners,  this 
amendment  should  enable  people  to  help 
themselves  more  effectively. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    1694 

On  page  17,  after  line  5,  Insert  the  fol- 
lowing, and  number  accordingly : 

"Sec.  .  Section  32  of  Public  Law  93- 

251  is  amended  by  adding  at  the  end  thereof 
a  new  subsection : 

■•(f)  In  addition  to  the  other  authorities  in 
this  section,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
provide  technical  assistance  to  retard  stream- 
bank  erosion  to  any  person  or  agency  re- 
questing such  assistance,  if  the  applicant  Is 
experiencing,  or  can  be  expected  to  experi- 
ence, erosion  threatening  dwellings  or  loss  of 
property.  The  Secretary  may  also  provide  as- 
.slstance  to  an  applicant  who  would  be  likely 
to  be  affected  by  flooding  downstream  from 
property  threatened  by  erosion,  provided  the 
owner  of  such  property  agrees  to  allow  the 
applicant  to  perform  erosion  retarding  work. 
There  Is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 
sary to  carry  out  this  subsection." 

AMENDMENT   NO.    1695 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309) ,  supra. 

Mr.  STAFFORD.  Mr.  President,  a  sea- 
sonal problem  which  afflicts  much  of  this 
Nation  might  be  called  ice  floods.  Fol- 
lowing a  buildup  in  river  ice,  followed  by 
a  sudden  thaw,  flooding  is  often  pro- 
duced by  the  "ice  dams"  that  accumulate 


at  bridge  abutments  or  other  Impedi- 
ments in  the  river. 

Ice  flooding  has  occurred  in  many 
areas  this  winter.  Here  in  Washington, 
there  was  even  a  recent  threat  that  the 
bridges  themselves  crossing  the  Potomac 
River  might  be  imperiled  by  ice.  The 
threats  in  many  areas  of  the  North  may 
be  even  more  severe  with  the  coming  of 
spring. 

The  danger  of  ice  buildup  sometimes 
can  be  handled  effectively  through  the 
emergency  efforts  of  the  Corps  of  En- 
gineers. Such  a  project  was  approved  re- 
cently for  Montpelier,  Vt.  But  such  ef- 
forts may  come  too  late,  or  may  involve 
costly  last-minute  work,  using  explosives. 

I  believe  that  with  systematic  and  co- 
ordinated planning  we  can  achieve  new 
techniques  in  the  control  of  river  ice.  I 
believe  that  we  can  and  should  success- 
fully develop  improved  ice  breakup  tech- 
niques, and  provide  this  information  to 
affected  communities.  The  Corps  is  the 
proper  organization  to  do  this  work, 
which  is  well  beyond  the  means  of  many 
small  communities. 

To  that  end,  I  am  today  submitting 
an  amendment  to  H.R.  8309  intended  to 
strengthen  the  Corps'  ability  to  meet  the 
ice-flooding  problem.  I  ask  unanimous 
consent  that  the  text  of  the  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT   NO.    1696 

On  page  17,  after  line  5.  insert  the  follow- 
ing, and  number  accordingly: 

"Sec.  (a)  The  Secretary  of  the  Army, 

acting  through  the  Chief  of  Engineers,  shall 
undertake  a  program  of  research  to  increase 
his  capability  to  control  river  Ice,  and  to 
assist  communities  in  breaking  up  such  Ice 
that  would  otherwise  be  likely  to  cause  or 
aggravate  flood  damage  or  seven  stream- 
bank  erosion. 

"(b)  The  Secretary  Is  further  authorized 
to  provide  technical  assistance  to  local  units 
of  government  to  implement  local  plans  to 
control  or  break  up  river  ice.  As  part  of  such 
authority,  the  Secretary  is  authorized  to  ac- 
quire and  loan  any  necessary  ice-control  or 
Ice-breakup  equipment  to  local  units  of 
government. 

"(c)  The  sum  of  $3,000,000  Is  authorized 
to  be  appropriated  to  the  Secretary  in  each 
of  the  fiscal  years  ending  September  30,  1979. 
September  30,  1980,  and  September  30,  1981. 
to  implement  this  section." 


PANAMA  CANAL  TREATIES- 
EX.  N,  95-1 

AMENDMENT  NO.   22 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  ) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Ex.  N, 
95-1,  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal. 

AMENOMErrrS  NOS.  23  THROUGH  2S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  Ex.  N,  95-1,  the  Panama  Canal  Treaty. 

AMENDMENT   NO.    26 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Ex.  N, 
95-1,  the  Panama  Canal  Treaty. 

AMENDMENT  NO.   37 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  20  intended  to  be  pro- 
posed to  Ex.  N,  95-1,  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal. 

(The  remarks  of  Mr.  Helms  when  he 
submitted  the  amendment  appear  earlier 
in  today's  proceedings.) 


NOTICES  OF  HEARINGS 

TJRANrUM    ENRICHMENT    POLICY 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  public  hearing  on  the 
Department  of  Energy's  uranium  enrich- 
ment policy,  originally  scheduled  to  be 
held  on  Tuesday,  February  7,  was  post- 
poned. It  has  been  rescheduled  for 
Thursday,  February  9,  and  will  be  held 
in  room  3110  of  the  Dirksen  Senate  OfQce 
Building  beginning  at  10  a.m. 

Mr.  William  R.  Voigt,  Jr.,  of  the  De- 
partment of  Energy,  and  his  associates 
will  present  testimony.  Additionally,  the 
General  Accounting  OflBce  and  other  ex- 
pert witnesses  have  been  invited  to 
testify. 

Anyone  wishing  additlcmal  information 
with  regard  to  the  hearings  should  con- 
tact the  subcommittee  staff  director, 
Willis  Smith,  at  (202)  224-4431. 


ADDITIONAL  STATEMENTS 


SOMETHING  TO  EXPLAIN  FARM 
UNREST 

Mr.  McGOVERN.  Mr.  President,  few 
of  us  are  unmindful  of  the  recent  con- 
gressional visits  from  members  of  the 
American  Agricultural  Movement. 
Should  any  Senator  be  sufficiently  sta- 
tistically motivated  to  try  to  fathom  why 
American  farmers  are  at  a  point  of  re- 
volt, I  ask  that  he  read  an  editorial  from 
the  Huron  (S.  Dak.)  Daily  Plainsman  for 
January  31,  1978,  indicating  that  in  1976 
when  the  average  American  family  paid 
$41  more  for  domestically  produced  food 
that  in  the  previous  year,  the  farmer 
got  only  $2  of  this  increase.  Of  the  total 
food  production  pie  of  the  domestically 
produced  market  basket,  the  farmer's 
share  is  down  to  38  percent. 

Of  greater  graphic  interest  is  a  letter 
to  the  editor  of  the  same  paper  in  the 
same  issue  from  Harold  L.  Overbay  of 
Wolsey,  S.  Dak.,  who  painstakingly  com- 
piled a  comparative  study  of  farm  prices 
and  grocery  store  sales  from  a  base  pe- 
riod of  1947-48  in  comparison  to  Janu- 
ary 1978.  In  each  instance,  with  the 
fluctuating  and  inflated  dollar,  the 
farmer  receives  less  for  what  he  sells  and 
pays  dramatically  more  for  what  he 
buys.  At  the  same  time,  though  consimier 
market  basket  prices  were  substantially 
higher  from  1948  to  1978,  the  differences 
seem  to  conform  much  more  closely  to 
other  economic  patterns. 

Mr.  President,  in  the  hope  that  other 
Senators  will  carefully  consider  the  ar- 


ticles to  which  I  have  referred,  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Huron  (S.  Dak.)  Dally  Plainsman. 

Jan.  31.  1978] 

Change  Demanded 

The  Department  of  Agriculture  reported 
last  week  that  the  average  family  paid  941 
more  for  domestically  produced  food  last 
year  than  In  1976.  Of  that,  amount  only  two 
dollars  went  to  the  farmer. 

The  farmer's  share  of  that  domestically 
produced  food  basket  has  been  down  to  38 
percent  during  the  last  two  years — 1977  and 
1976 — as  compared  with  a  42  percent  share 
In  1975. 

The  domestically  produced  portion  of  the 
marketbasket  of  food  (which  would  theo- 
retically feed  a  statistically  average  family 
of  3.2  persons  for  a  year)  Increased  only  2.2 
percent,  from  $1,895  to  $1,936. 

Bu  the  total  food  bill.  Including  seafood, 
imported  foods  and  restaurant  meals  jumped 
6.5  percent.  The  difference  was  attributed  to 
soaring  prices  for  imported  food  such  as  oof- 
fee,  tea,  cocoa  and  bananas.  And  a  part  was 
attributed  to  more  eating  out.  Last  year 
restaurant  meals  made  up  about  25  percent 
of  total  food  expenses. 

From  these  figures  It  appears  that  Ameri- 
can consumers,  by  choice,  have  increased 
their  total  1977  food  bill  by  about  three 
times  the  amount  that  the  bulk  of  their 
food  produced  by  American  agriculture  con- 
tributed to  that  increase.  In  short.  If  the 
American  producer  had  received  the  extra 
money  spent  on  more  expensive  Imported 
foods — coffee,  tea,  etc. — as  well  as  some  of 
the  extra  for  more  out-of-the-home  prepara- 
tion, he  might  have  been  less  inclined  to  opt 
for  a  strike  to  call  attention  to  his  price 
problems. 

Obviously  consumers  have  resources  and 
the  inclination  to  pay  a  little  more  for  the 
food  they  consume.  This  was  proven  last 
year  if  the  Department  of  Agriculture  figures 
are  correct.  What  Is  needed  Is  a  national  pol- 
icy which  will  effectively  Improve  the  farm- 
er's share  of  that  domestically  produced  mar- 
ketbasket. Other  countries  have  not  been 
bashful  about  propping  up  prices  on  foods 
that  we  import. 

A  reader's  letter  published  in  the  Open 
Forum  column  on  this  page  today  provides 
a  graphic  illiistratlon  of  what  current  price 
trends  and  the  declining  share  of  the  mar- 
ketbasket has  done  to  the  American  farmer 
over  the  past  30  years.  This  information  rep- 
resents some  Interesting  research  and  de- 
serves thoughtful  attention. 

The  future  of  agriculture  demands  a 
change.  And  the  figures  reported  for  the 
year  1977  are  anything  but  encouraging. 

Compasative  Price  Study 
To  the  Editor: 

After  viewing  microfilm  of  newspapers  and 
visiting  with  many  business  people,  I  would 
like  to  share  the  following  prices: 

Nov.  12.  1947  to  Jan.  25,  1948,  newspaper 
ads: 

Wheat,  bu.,  $2.90. 

Corn.  $2.55. 

Oats,  $1.24. 

Rye,  $2.66. 

Beef.  $29.50-$33.00. 

Hogs,  $23.25-$24.75. 

Beef  Roast,  lb..  35  cents. 

T-bone  steak,  lb.,  68  cents. 

Ground  beef,  lb.,  39  cents. 

Pork  Roast,  45  cents. 

Beef — hind  quarter,  lb.,  43  cents. 

Coffee — 2  lbs.,  97  cents. 

1948  Chev.,  $1,800. 

1949  "O"  JD  tractor,  $2,800. 


(It  took  approx.  960  bu.  wheat  to  buy  k 
40  hp  tractor  in  1948.) 

Propane  gas,  gal.,  13-14  cents. 

Oas,  gal.,  28  cents. 

Diesel  fuel,  gal.,  16  cents. 

January,  1978,  Elevator  Quotations  and 
Newspapers : 

Wheat  (16  pet  protein),  $2.68  (32  cenU 
less). 

Corn.  $1.95  (60  cents  less) . 

Oats.  $1.02  (22  cents  less) . 

Rye  $2.18  (48  cente  less) . 

$41.60-$43.00  Slous  Falls.  1-11-78. 

$44.0O-$44.75  Armours,  1-11-78. 

Chuck  Roast,  lb.  89  cents. 

Rump  Roast,  lb.,  $1.49. 

T-bone  steak,  lb..  $1.89. 

Ground  beef,  lb.,  89  cents. 

Pork  Roast,  lb.,  $1.09. 

Beef — hind  quarter,  lb.,  96  cents. 

Coffee — 2  lbs.,  $5.99. 

1978  Chev.  Impala,  $6,700. 

1978  40  hp  JD  tractor,  $14,000. 

(It  took  approx.  6,400  bu.  wheat  to  buy 
this  tractor  in  1978.) 

1978,  gal.,  37  cents. 

1978,  gal.,  64.9  cents. 

1978,  gal.,  44.9  cents. 

One  year  subscription  to  Dally  Plainsman 
in  1948— $7.00;  in  1978— $28.00. 

Interest  on  land  loan  in  1948—4  percent; 
1978 — 8V4  percent. 

Land  sold  at  $20-$50  acre;  1978 — $200-$460 
acre. 

Interest  on  $60-acre  land — $2.00;  $300-acre 
land — $24.75-acre. 

1948  taxes  on  bare  160  acres — $73.18;  same 
160  acres  1978 — $313.14. 

1948  taxes — 160-a.  with  structures — $97.18; 
same  160-a.  1978 — $469.60. 

Wages — local  Inudstry  1948 — $87^  cents 
hr.;  same  Industry  1978  over  $7.00  hr. 

Farmers  who  sell  grain  are  expected  to  buy 
equipment  at  today's  prices  with  less  than 
1948  grain  prices! 

Thanks  t  all  who  helped  provide  the  quo- 
tations i:<>ed  above. 

Harold  L.  Overbay. 


A  TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  BELLMON.  Mr.  President, 
throughout  the  history  of  our  country 
many  citizens  have  come  to  occupy  places 
of  special  affection  and  respect  in  the 
public  mind.  Senator  Hubert  Humphrey 
was  one  of  those.  His  personal  buoyancy, 
his  enthusiastic  support  for  causes  which 
interested  him  and  his  boundless  energy 
made  him  the  favorite  of  millions  and 
won  for  him  the  respect  even  of  those 
who  disagreed  with  his  policies. 

Hubert  Humphrey  was  one  of  the 
warmest,  most  compassionate  persons 
ever  to  serve  an  elective  office.  He  under- 
stood the  problems  of  virtually  every  seg- 
ment of  our  society. 

Senator  Humphrey  remained  partly  a 
small  town  shopkeeper  throughout  his 
life.  Many  of  his  favorite  stories  and 
many  of  the  events  which  shaped  his 
character  revolved  around  the  Hum- 
phrey family  drug  store  in  South  Dakota. 
Partly  due  to  these  experiences,  he  main- 
tained a  sound  business  sense  which  sur- 
faced frequently  in  his  legislative  work. 

My  own  respect  for  Hubert  Humphrey 
grew  through  our  association  on  the  Agri- 
culture Committee  and  during  a  trip  we 
made  to  Moscow  following  the  1972  grain 
sale. 

Hubert's  small  town  background 
caused  him  to  remain  vitally  concerned 
about  the  problems  of  farmers  and  rural 
Americans  and  gave  him  a  special  insight 
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into  the  needs  of  this  Important  segment 
of  our  population.  He  chose  service  on 
the  Agriculture  Committee  as  the  best 
way  to  effectively  influence  farm  legisla- 
tion and  rural  development  and  was  in- 
strumental in  much  constructive  legisla- 
tion in  these  flelds.  He  was  an  eloquent 
spokesman  and  a  tireless  worker  for 
rural  America. 

Throughout  our  association,  I  found 
him  to  be  an  innovative,  constructive 
legislator,  an  engaging  companion,  an 
intellectual  match  for  any  adversary — 
including  the  Russians — and  a  complete 
humanitarian.  He  was  more  gifted  than 
most,  more  sensitive  than  most,  and  more 
animated  than  most.  Throughout  his 
long  and  illustrious  career,  he  led  the 
Senate  and  the  Nation  into  much  previ- 
ously unplowed  ground.  Many  of  the  seeds 
which  he  helped  sow  have  shown  impor- 
tant results  in  both  the  national  and  in- 
ternational flelds.  There  will  never  be 
another  one  like  him — and  I  am  pleased 
to  join  his  many  friends  in  this  tribute. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section  2 
(b)(3)  (ill)  of  the  Export-Import  Bank 
Act  notifying  the  Senate  of  a  proposed 
additional  Eximbank  loan  to  assist  the 
construction  of  two  nuclear  power  plants 
in  Taiwan.  Section  2(b)  (3)  (ill)  of  the  act 
requires  the  Bank  to  notify  the  Congress 
of  proposed  loans  or  flnancial  guarantees 
for  nuclear-related  exports  at  least  25 
days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend an  additional  loan  in  the  amount  of 
$106,769,300  to  the  Republic  of  China's 
electric  utility,  Taipower,  to  assist  in  the 
purchase  from  the  United  States  of  the 
initial  fuel  cores  to  be  used  in  the  two 
nuclear  powerplants.  Eximbank  has  pre- 
viously made  loans  and  guarantees  total- 
ing $297,000,000  in  conjunction  with  con- 
struction of  these  plants.  The  new  credit 
proposed  by  Eximbank  will  cover  55  per- 
cent of  the  total  cost  of  additional  U.S. 
goods  and  services  for  the  project.  The 
loan  will  bear  interest  at  the  rate  of  BVa 
percent  per  annum  and  will  be  repayable 
over  a  3-year  period  commencing  Octo- 
ber 31,  1984  for  one  nuclear  plant,  and 
July  31, 1985  for  the  other. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Export-Import  Bank 
OF  the  United  States, 
Washington,  D.C.,  January  31, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,  U.S.  Capitol,  Wash- 
ington, D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (ill)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 


mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
Involving  U.S.  exports  to  the  Republic  of 
China. 

A.  description  of  transaction 
1.  Background  and  purpose 

In  mld-1974,  Eximbank  authorized  finan- 
cial assistance  of  $297  million  in  the  form  of 
a  direct  credit  of  $198  million  and  a  guar- 
antee of  commercial  loans  in  the  amount  of 
$99  million  to  Taiwan  Power  Company  (Tai- 
power) to  facilitate  financing  the  U.S.  costs 
of  equipment,  materials  and  services  for  the 
Maanshan  Nuclear  Power  Plants  #1  and  #2 
on  the  Island  of  Taiwan.  These  plants  were 
the  fifth  and  sixth  nuclear  power  projects  In 
Taiwan.  At  the  time  no  financial  assistance 
was  requested  for  the  Initial  fuel  core. 

Taipower  now  requests  financial  assistance 
for  the  purchase  In  the  United  States  of  the 
initial  fuel  cores  for  the  two  Maanshan 
Power  Plants  and  Eximbank  is  prepared  to 
extend  a  direct  credit  of  $106.8  million  to 
Taipower  for  financing  the  purchase  and  ex- 
port of  uranium  ore  and  its  conversion,  en- 
richment and  fabrication  for  the  Initial  fuel 
cores.  Westlnghouse  Electric  Corporation  will 
be  responsible  for  yellow-cake  procurement 
and  coordination  of  conversion  and  enrich- 
ment services,  and  will  provide  the  fabrica- 
tion services.  The  U.S.  Department  of  Energy 
will  provide  the  enrichment  services.  The 
total  cost  of  the  uranium  and  services  is 
estimated  to  be  $194  million  which  will  be 
provided  by  the  Eximbank  direct  credit,  $48.5 
million  In  private  loans  unguaranteed  by 
Eximbank  and  a  cash  payment  of  $38.8 
million. 

2.  Identity  of  the  parties 
Taipower,  organized  in  1946.  is  a  corpora- 
tion 95-percent  owmed  by  the  Republic  of 
China  and  Its  political  subdivisions.  It  has 
the  sole  responsibility  for  the  supply  of 
electricity  throughout  the  Island  of  Taiwan. 
Taipower  Is  one  of  the  largest  users  of  Exim- 
bank's  programs  for  Its  U.S.  purchases  and 
has  maintained  an  excellent  credit  relation- 
ship with  Eximbank. 

The  Ministry  of  Finance  of  the  Republic  of 
China  will  issue  to  Eximbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Eximbank  direct  credit. 

3.  Executive  branch  approval 
In  accordance  with  established  procedures. 
Eximbank  has  requested  through  the  De- 
partment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
Department  of  State's  Bureau  of  Oceans  and 
International  Environment  and  Scientific 
Affairs  has  no  objection  to  Exlmbank's  pro- 
ceeding with  this  transaction.  The  Depart- 
ment of  Energy  advises  that  there  Is  no  ac- 
tual or  potential  shortage  of  uranium  ore 
In  the  United  States;  the  enrichment  services 
are  covered  by  an  existing  contract  with  that 
Department;  and  there  is  more  than  suffi- 
cient capacity  available  for  the  fuel  fabrica- 
tion by  U.S.  firms. 

B.    EXPLANA'nON    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  Eximbank  direct  credit  of  $106.8  mil- 
lion will  facilitate  the  export  of  $194  million 
of  U.S.  goods  and  services. 

Eximbank  perceives  no  adverse  impact  on 
the  U.S.  economy  of  these  exports.  This 
transaction  will  have  a  favorable  Impact  on 
employment  for  substantial  numbers  of  U.S. 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  Westlnghouse  has  advised 
Eximbank  that  Its  part  of  the  transaction 
will  result  in  1,393  man-years  of  Jobs  cre- 
ated. The  bulk  of  the  Westlnghouse  work  will 
be  supplied  from  Pittsburgh,  Pennsylvania 
and  Columbia,  South  Carolina,  which  had 
unemployment  rates  of  6.9%  and  4.7%  re- 
spectively as  of  June  30,  1977.  None  of  the 


goods  or  services  to  be  exported  are  In  short 
supply  in  the  United  States.  While  no  ac- 
tual foreign  oompyetltlon  has  been  cited  for 
this  transaction,  yellow-cake  Is  available  In 
South  Africa,  Canada  and  Australia;  some 
enrichment  facilities  are  available  In  Europe; 
and  fabrication  capabilities  exist  In  many  of 
the  Industrial  nations. 

2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  for  the  Initial  fuel  cores  is  $194,126,- 
000.  which  will  be  financed  as  follows: 

Percentage 

of  US. 

Amount  costs 

Cash $38,826,200         20.0 

Eximbank    credit .106,769,300         55.0 

Private  loan  not  guar- 
anteed by  Eximbank    48,531.600        26.0 

Total    194,126,000       100.0 

(a)  Eximbank  charges : 

The  Eximbank  direct  credit  will  bear  in- 
terest at  the  rate  of  8.26  percent  per  annum, 
payable  semiannually.  A  commitment  fee  of 
0.5  percent  per  annum  also  will  be  charged 
on  the  undisbursed  portion  of  the  Eximbank 
credit. 

(b)  Repayment  Terms : 

The  Eximbank  direct  credit  and  private 
loans,  which  total  $155,300,800.  will  be  repaid 
by  the  Borrowers  In  6  semiannual  Install- 
ments (1)  beginning  October  31,  1984  for  dis- 
bursements for  the  Maanshan  No.  1  plant; 
and  (11)  beginning  July  31,  1985  for  disburse- 
ments for  the  Maanshan  No.  2  plant.  Under 
the  first  repayment  schedule,  the  first  3  In- 
stallments wUl  be  applied  to  repay  related 
disbursements  under  the  private  loans;  and 
all  the  last  3  installments  will  be  applied  to 
repay  related  disbursements  under  the  Ex- 
imbank direct  credit.  Under  the  second  re- 
payment schedule  a  portion  of  the  first  in- 
stallment will  be  applied  to  repay  related  dis- 
bursements under  the  private  loans  and  the 
balance  of  this  schedule  will  be  applied  to 
repay  related  disbursements  under  the  Exim- 
bank direct  credit. 
Sincerely, 

John  L.  Moore, 
President  and  ChairTnan. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  caU 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the 
Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (ill)  of  the  Export-Import 
Bank  Act  notifying  the  Congress  of  a 
proposed  additional  Eximbank  loan  to 
assist  the  construction  of  a  nuclear  pow- 
erplant  in  Spain.  Section  2(b)  (3)  (ill) 
of  the  act  requires  the  Bank  to  notify 
the  Congress  of  proposed  loans  or  finan- 
cial guarantees  for  nuclear-related  ex- 
ports at  least  25  days  of  continuous  ses- 
sion of  the  Congress  prior  to  the  date  of 
final  approval.  Upon  expiration  of  this 
period,  the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
dictates  otherwise. 

In  this  case,  the  Bank  proposes  to 
extend  an  additional  loan  in  the  amount 
of  $17,470,050  to  four  Spanish  electric 
utilities  to  assist  in  the  purchase  of  U.S. 
goods  and  services  to  be  used  in  the 
modification  and  completion  of  the 
ASCO  n  nuclear  powerplant.  Eximbank 
has  previously  made  loans  and  guaran- 
tees totaling  $114,412,200  in  conjunction 
with  this  project.  The  new  credit  pro- 
posed by  Eximbank  will  cover  85  percent 
of  the  total  cost  of  additional  U.S.  goods 
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and  services  for  the  project.  TTie  loan 
will  bear  interest  at  the  rate  of  8%  per- 
cent per  annum  and  will  be  repayable 
over  a  10-year  period  commencing 
July  10, 1971. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  printed  in  the  Record,  as  follows : 
Export-Import  Bank 
or  THE  United  St.^tes, 
Waahlngton,  D.C.,  Febriuiry  1,  1978. 
Hon.  Walter  F.  Mondalk, 
President  o/  the  Senate, 
S-213,  U.S.  Capitol, 
Washington,  D.C. 

DEAR  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (HI)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  follow- 
ing transaction  Involving  U.S.  exports  to 
Spain. 

A.  description  of  transaction. 
1.  Background  and  purpose. 

In  April,  1973,  Eximbank  authorized  finan- 
cial support  In  the  form  of  a  direct  loan  of 
$49,033,800,  a  guarantee  of  private  bank  loans 
of  $49,033,800  and  a  local  cost  guarantee  of 
offshore  loans  of  $16,344,600  to  four  Spanish 
electric  utilities — Fuerzas  Electrlcas  de 
Cataluna,  S.A.  (FECSA) ,  Empresa  Naclonal 
Hldroelectrlca  del  Rlbagorzana,  S.A.  (EN- 
HER).  Hldroelectrlca  de  Cataluna,  S.A. 
(HEC)  and  Hldroelectrlca  del  Segre,  S.A. 
(SEGRE)  (Borrowers)  for  the  ASCO  II  nu- 
clear power  plant,  located  on  the  Ebro  River 
m  the  Province  of  Tarragona,  135  KM  West 
of  Barcelona.  This  plant  Is  the  companion 
plant  to  the  contiguous  ASCO  I  nuclear 
plant.  The  Borrowers  have  requested,  and 
EMmbank  Is  prepared  to  provide,  an  addi- 
tional direct  loan  of  $17,470,050  to  finance 
the  Increased  U.S.  costs  being  Incurred  by  the 
Borrowers  for  the  ASCO  II  project. 

The  Borrowers  require  the  additional  fi- 
nancing primarily  for  two  reasons.  First, 
to  conform  to  nuclear  power  plant  guide- 
lines recommended  by  the  U.S.  Nuclear  Reg- 
ulatory Commission  (NRC),  the  Borrowers 
have  agreed  to  have  their  principal  supplier. 
Westlnghouse,  upgrade  Its  equipment  supply 
and  safeguard  systems  to  permit  Implemen- 
tation of  the  latest  NRC-recommended  tech- 
nical design  criteria  and  safety  standards. 

Second,  Westlnghouse  Is  to  provide  addi- 
tional engineering  and  project  coordination 
services.  In  addition,  the  costs  for  fuel  fab- 
rication to  be  provided  by  Westlnghouse 
and  fuel  enrichment  to  be  undertaken  by 
the  U.S.  Department  of  Energy  have  In- 
creased. 

These  Increased  costs,  which  are  asso- 
ciated with  evolving  nuclear  power  plant 
technology  and  which  were  not  included  In 
the  original  design  of  the  project,  are  com- 
mon In  current  nuclear  power  projects. 
Eximbank  considers  the  reasons  for  and  the 
amount  of  the  Increased  U.S.  costs  to  be 
reasonable  and  necesstu-y  to  complete  con- 
struction of  this  project. 

In  connection  with  a  two-year  delay  In 
the  projected  start  of  commercial  opera- 
tions of  the  ASCO  II  plant,  commercial 
banks  will  provide  loans  of  $20,965,000  to 
refinance  the  first  four  semiannual  Install- 
ments of  the  existing  private  financing  for 
U.S.  costs  of  the  project.  Since  the  Install- 
ments to  be  refinanced  are  currently  guaran- 
teed by  Eximbank,  Exlmbank's  guarantee 
will  apply  to  such  new  loans. 
2.  Approvals  of  other  Government  agencies 

In  accordance  with  established  pro- 
cedures.   Eximbank   requested    through    the 


State  Department  the  views  of  the  Execu- 
tive Branch  on  the  proposed  transaction. 
State's  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs  ad- 
vised that  the  Executive  Branch  has  no  ob- 
jection to  Exlmbank's  proceeding  with  this 
transaction.  According  to  State,  the  Gov- 
ernment of  Spain  has  agreed  to  open  dis- 
cussions with  the  United  States  on  amend- 
ing Its  present  nuclear  agreement  for  co- 
operation to  make  it  consistent  with  new 
agreements  under  the  pending  U.S.  non- 
proliferation  legislation.  However,  the  pres- 
ent agreement  meets  all  of  the  "Initial  cri- 
teria contained  In  such  legislation,"  and 
hence,  "the  Executive  Branch  believes  that 
the  Eximbank  financing  proposed  . . .  would 
be  fully  consistent  with  and  supportive  of 
U.8.  non-proliferation  objectives." 
3.  Identity  of  the  parties 

FECSA,  a  privately-owned  company  estab- 
lished in  1951  and  headquartered  in  Barce- 
lona, is  Spain's  third  largest  electric  utility. 
It  participates  in  the  ownership  of  and 
financing  for  the  project  to  the  extent  of 
40  percent. 

ENHER,  Incorporated  In  1946,  is  a  "na- 
tional enterprise"  corporation  controlled  by 
Instituto  Naclonal  de  Industrla,  an  autono- 
mous agency  of  the  Spanish  State  estab- 
lished In  1941  to  promote  the  establishment 
and  reorganization  of  Industrial  enterprises 
Important  to  the  economic  development  of 
Spain.  ENHER  is  the  sixth  largest  electric 
utility  enterprise  in  Spain  and  is  a  40  per- 
cent participant  In  ASCO  n. 

HEC  was  incorporated  In  1946  and  is  the 
twelfth  largest  electric  utility  in  Spain.  It 
is  privately  owned  and  is  a  15  percent  par- 
ticipant in  the  project. 

SEORE,  a  closely-held  private  company,  is 
the  twenty-first  largest  electric  utility  in 
Spain  and  Is  a  5  percent  participant  in 
ASCO  II. 

4.  Nature  and  use  of  goods  and  services 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  in  connection 
with  the  increased  U.S.  costs  are  design  serv- 
ices, start-up  assistance,  project  site  coordi- 
nation and  inspection  services  to  be  pro- 
vided by  the  Bechtel  Corporation,  and  a 
matrix  fuel  assembly  core  and  turbine  gen- 
erator equipment  to  be  supplied  by  West- 
lnghouse. 

B.    explanation    or    eximbank    nNANCING 

1.  Reasons 

The  proposed  extension  by  Eximbank  of 
a  $17,470,050  direct  credit  will  facilitate  $20,- 
553,000  of  additional  exports  in  the  form  of 
U.S.  goods  and  services  and  higher  prices 
for  previously-contracted  items. 

Eximbank  perceives  no  adverse  Impact  on 
the  U.S.  economy  from  the  export  of  these 
goods  and  services.  This  transaction  will 
have  a  favorable  impact  on  employment  for 
substantial  numbers  of  U.S.  workers,  as  well 
as  on  the  U.S.  balance  of  trade.  None  of  the 
goods  to  be  exported  are  in  short  supply  in 
the  U.8. 

2.  The  financing  plan 

The  total  cost  of  additional  United  States 
goods  and  services  to  be  purchased  by  the 
Borrower  is  approximately  $20,553,000,  which 
will  be  financed  as  follows: 

Percentage 

of  U.S. 

Amount        costs 

Cash $3,082,950  16 

Eximbank    credit 17,470,060  86 


Total 20,  563,000 


100 


(a)  Eximbank  Charges: 

The  Eximbank  credit  will  bear  Interest  at 
the  rate  of  8%  %  per  annum,  payable  semi- 
annually on  outatanding  balances.  A  com- 
mitment fee  of  l^  of  1  %  per  annum  also  will 
be  charged  on  the  undisbursed  portion  of 
the  Eximbank  credit. 


Eximbank  will  charge  a  guarantee  fee  of 
1  %  per  annum  on  disbursed  amounta  of  the 
new  refinancing  commercial  bank  loan  and 
a  commitment  fee  of  ^  of  1%  on  the  un- 
disbursed amounts  of  such  loan. 

(b)  Repayment  Terms: 

The  portion  of  the  Eximbank  credit  for 
additional  plant  costs  will  be  repaid  by  the 
Borrowers  In  20  semiannual  Installments 
commencing  on  July  10,  1981. 

The  portion  of  the  Eximbank  credit  for 
additional  fuel  costs  will  be  repaid  by  the 
Borrowers  In  6  semiannual  installments  com- 
mencing on  July  10,  1981. 
Sincerely, 

John  L.  Moore,  Jr. 


FLORENCE  BARR— 25  YEARS  OF 
SERVICE  TO  THE  SENATE  BANK- 
ING COMMITTEE 

Mr.  BROOKE.  Mr.  President,  25  years 
ago,  the  Republican  Party  was  in  the 
majority  in  the  Senate,  and  Senator 
Homer  Capehart,  Republican  of  Indiana, 
was  the  chairman  of  the  committee  that 
was  then  called  Banking  and  Currency. 
And  it  was  in  February  of  1953  that 
Chairman  Capehart  appointed  a  talented 
young  woman  from  his  home  State,  Miss 
Florence  Barr,  to  serve  on  the  Banking 
Committee  staff.  Now,  Senator  Capehart 
made  many  important  contributions 
during  his  distinguished  career  in  the 
Senate,  but  I  do  not  think  he  ever  made 
a  wiser  decision  than  hiring  Florence 
Barr. 

For  the  last  25  years,  Florence  has 
given  dedicated  service  to  the  Banking 
Committee,  and  those  who  have  worked 
with  her — both  committee  members  and 
staff — will  testify  to  the  unfailing  en- 
thusiasm and  good  humor  with  which 
she  approaches  her  job.  Not  only  is  Flor- 
ence an  accomplished  secretary,  but  her 
knowledge  of  the  legislation  and  Issues 
before  our  committee  makes  her  a  vital 
information  source  for  staff  members 
and  the  public  as  well.  Her  tremendous 
energy  and  her  willingness  to  work  until 
the  job  is  done,  combined  with  her  style 
and  charm,  make  her  Invaluable  to  the 
committee. 

As  she  looks  back  over  the  last  25 
years,  I  am  sure  that  Florence  has  many 
memories.  She  has  seen  Senators  and 
staff  come  and  go:  No  present  member 
of  the  committee  or  its  staff,  with  the 
exception  of  Senator  Sparkman,  has 
served  on  the  Banking  Committee  longer 
than  she.  But,  no  one  expects  Florence 
to  lose  too  much  time  reminiscing;  she  is 
too  busy  with  today's  job.  And  we  all  hope 
she  will  be  working  with  the  Banking 
Committee,  if  not  for  the  next  25  years, 
then  at  least  for  a  good  number  of  them. 

But  today,  Florence,  the  majority  and 
the  minority,  members  and  staff,  join 
in  offering  you  our  warmest  congratula- 
tions and  thanks  for  25  years  of  fine 
service  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
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THE  PLAINVILLE,  CONN..  OBSERVER 
PUBLISHES  FIRST  EDITION 

Mr.  RIBICOFF.  Mr.  President,  it  Is 
always  a  great  pleasure  for  me  to  see  a 
newspaper  start  up.  Such  an  event  has 
occurred  in  my  State  of  Connecticut 


where    the    Plalnville    Observer    began 
publishing  January  26, 1978. 

Anthony  L.  Urillo,  who  also  publishes 
the  Southington,  Conn.,  Observer  and  is 
president  of  the  Step  Saver,  Inc.,  is  the 
publisher  of  the  new  Plalnville  Observer. 
Andrew  W.  Nelson  m,  is  the  editor-in- 
chief  and  Kathleen  G.  Axelrod  is  the 
associate  editor. 

I  wish  them  ftnd  all  their  associates  at 
the  Plalnville  Observer  the  very  best  of 
luck  and  congratulate  them  on  their 
first  edition — a  lively,  informative,  enter- 
prising newspaper.  I  know  that  many 
more  will  follow, 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Janu- 
ary 26,  1978  edition  be  printed  in  the 
Record — an  editorial  entitled.  "A  Com- 
munity Voice,"  by  Anthony  Urillo;  and  a 
news  story  with  the  headline,  "New  Ob- 
server Makes  Debut  in  Plalnville  Be- 
ginning Today,  January  26." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Plalnville  Observer,  Jan.  26,  1978] 
A  CoMMUNiTT  Voice 

In  every  community  there  exists  a  need 
for  a  central  voice — for  a  vehicle  to  mirror 
and  record  the  life  of  the  community. 

There's  always  been  this  need  to  recognize 
the  accomplishments  of  our  neighbors,  our 
relatives,  our  friends,  and  quite  naturally, 
our  foes — whether  the  deeds  are  achieved  in 
school,  on  the  field  of  sports,  in  business,  or 
exercising  social  and  community  leadership. 

For  years  the  Town  of  Plalnville  had  its 
own  newspaper  refiecting  the  moods  of  the 
people,  reporting  the  news  both  happy  and 
sad.  It  is  In  this  tradition  that  we,  once 
again,  will  have  a  local  voice  In  The  Ob- 
server— a  voice  to  report  current  news,  social 
events,  sports,  farm  and  garden  events,  and 
to  be  a  forum  to  refiect  both  sides  of  all 
Issues  pertinent  to  our  lives. 

Local  news  will  be  The  Observer's  heart- 
beat. 

To  perpetuate  the  tradition  of  a  good 
sound,  healthy  voice  for  the  community  we 
have  Andrew  W.  Nelson  III,  as  Editor-In- 
Chlef,  who  will  mold  his  news  vehicle  to 
meet  the  contemporary  needs  of  our  com- 
munity. He  will  be  assisted  by  Associate  Edi- 
tor Kathleen  Axelrod. 

With  today's  first  Issue  we  will  make  every 
effort  to  bring  you — the  people  of  Plalnville — 
the  very  best  weekly  newspaper  In  this  area. 
Just  as  our  sister  publication.  The  Step  Saver, 
has  become  the  voice  of  the  advertiser  In 
Plalnville  and  surrounding  communities.  The 
Observer  will  be  delivered  to  every  home  and 
business  In  Plalnville  every  Thursday  of  the 
year. 

Plalnville  Is  your  community  and  The  Ob- 
server Is  your  newspaper. 

We  think  the  readers  of  this  newspaper 
deserve  more  than  amusement  and  distrac- 
tion. We  think  the  reader  would  like  to  read 
more  about  the  people  who  are  Interesting 
not  only  because  they  have  won  an  award 
or  have  been  the  victim  of  circumstances,  but 
the  people  who  are  worthy  for  what  they 
think  and  say. 

It  Is  The  Observer's  duty  to  explore  the 
Issues  facing  our  readers  and  report  them 
on  our  news  pages — fairly  and  squarely. 

It's  our  duty  to  stand  up  and  be  counted. 
And  we  will.  We  believe  that  one  of  the 
most  lmt>ortant  parts  of  The  Observer  Is  Its 
editorial  page.  It  Is  there  that  a  local  forum 
becomes  alive;  It  is  there  that  editorial  com- 
ment becomes  the  voice  of  the  community. 

We    will   always   welcome    any   commenta 


that  you  may  have  concerning  our  effort  to 
bring  you  the  best  news  coverage  of  Plaln- 
ville— and  we  sincerely  look  forward  to  serv- 
ing you. 

Anthont  l.  Ukuxo, 
President,  The  Step  Saver  Inc. 

New  Observer  Makes  Debut  in  Plainviixe 
Beginning  Today,  January  26 

"A  completely  new  weekly  Observer — ex- 
clusively for  the  residents  of  the  Town  of 
Plalnville — begins  publication  today,  Thurs- 
day, Jan.  26,"  it  was  announced  by  Anthony 
L.  Urillo,  president  of  The  Step  Saver  Inc., 
which  also  publishes  The  Observer  for  South- 
ington plus  six  area  editions  of  the  Step 
Saver. 

"Editor-in-Chief  Andrew  W.  Nelson  HI  will 
also  be  editor  of  the  new  Plalnville  Observer," 
said  Urillo.  "He  will  be  assisted  by  Associate 
Editor  Kathleen  O.  Axelrod,  who  will  be  han- 
dling the  day-to-day  reporting  of  Plalnville 
news. 

"In  addition,"  continued  Urillo,  "the  Plaln- 
ville Observer  will  feature  Matthew  J.  Buck- 
ler as  associate  sports  editor  and  Arthur 
"Skip"  Welsenburger  as  staff  photographer 
to  help  insure  local  coverage  of  sports  and 
features." 

Mrs.  Axelrod,  30,  of  Southington,  has 
worked  as  a  reporter  and  editor  for  Con- 
necticut newspapers  over  the  past  10  years 
beginning  with  the  "Meriden  Journal"  (dur- 
ing this  period  she  did  a  brief  stint  with  the 
old  "Plalnville  News")  and  later  became  Edi- 
tor-in-Chief of  "The  Stratford  News". 

She  has  also  worked  for  "The  Bristol 
Press"  and  most  recently  Mrs.  Axelrod  did 
free  lance  articles  for  the  "Greater  Hartford 
Business  Review"  and  the  "New  Haven 
Register." 

Mrs.  Axelrod.  who  graduated  from  Notre 
Dame  Academy  in  Waterbury,  holds  a  BA 
degree  in  English  literature  from  Annhurst 
College,  Woodstock,  Conn. 

Mrs.  Axelrod,  in  commenting  about  her 
work  in  Plalnville  said  she  Is  anticipating  "a 
truly  exciting,  interesting  and  enjoyable  ex- 
perience in  my  new  Job. 

"Judging  by  the  contacts  I  have  made  In 
Plalnville  over  the  past  two  weeks  in  my 
new  capacity  I  expect  a  very  rewarding  ex- 
perience In  Plalnville,"  she  said. 

"Nelson  is  no  stranger  to  Connecticut  or 
Journalism,"  said  Urillo.  "He  Is  a  former 
reporter  on  the  Torrlngton  Register  and  a 
former  resident  of  Wilton,  and  was  the  edi- 
tor-in-chief of  the  Eagles-Times  a  dally  and 
Sunday  newspaper  in  Claremont,  N.H." 

"I  feel  that  this  is  the  opportunity  of  a 
lifetime,"  said  Nelson.  "It  Is  rare  one  gets  to 
create,  design  and  plan  the  contents  for  a 
new  newspaper  In  such  a  pleasant,  attractive 
and  viable  community  as  Plalnville. 

"After  some  20  years  of  living  and  working 
all  over  the  world,"  Nelson  added.  "It's 
going  to  be  a  pleasure  to  become  a  part  of 
one  community. 

While  Nelson  was  editor-in-chief  of  the 
Eagle-Times  he  designed  and  produced  New 
England's  newest  Sunday  newspaper,  plus 
helped  merge  the  Claremont  Dally  Eagle  with 
the  Springfield  (Vt.)   Times-Reporter. 

Nelson  has  been  a  newspaper  reporter  for 
the  Troy  (N.Y.)  Record,  the  Manchester 
(N.H.)  Union  Leader,  the  Newport  (N.H.) 
Argus-Champlon,  and  the  Milton  (Mass.) 
Transcript. 

He  also  served  as  director  of  public  rela- 
tions and  advertising  for  Gulf  &  Western 
Corp.  and  the  Singer  Co.  In  New  York  City 
and  for  Montgomery  Ward  In  Chicago.  In 
addition  he  spent  14  years  in  various  public 
relations  posts  with  IBM  in  Washington, 
DC.  and  New  York. 

Nelson  was  raised  In  Milton,  Mass.  and 
graduated  from  Boston  University  In   1950 


with  a  BB.  degree  in  economics  and  jour- 
nalism. 

During  World  War  II,  he  served  In  the  U.S. 
Navy  as  a  second  class  petty  officer  on  board 
various  ships  In  the  Pacific  from  1943  to 
1947.  He  was  recalled  by  the  Navy  to  serve 
In  the  Korean  confilct. 


A  TRIBUTE  TO  SENATOR  METCALP 

Mr.  BELLMON.  Mr.  President,  as  a 
freshman  Member  of  the  Senate  I  had 
the  good  fortune  to  be  assigned  to  the 
Subcommittee  on  the  Outer  Continental 
Shelf  which  was  chaired  by  Senator  Lee 
Metcalf  of  Montana.  As  a  new  Member  of 
the  Senate,  I  am  confident  my  contribu- 
tion to  the  work  of  that  committee  was 
minimal,  but  I  gained  immensely  from 
the  opportunity  to  observe  the  highly 
competent  and  totally  fair  manner  which 
Senator  Metcalf  used  in  conducting  the 
hearings  and  other  investigations  asso- 
ciated with  this  work. 

Regardless  of  how  heated  or  complex 
the  controversies  before  our  subcommit- 
tee became.  Senator  Metcalf,  in  a  thor- 
oughly judicious  fashion,  was  always  able 
to  slice  through  the  rhetoric  and  sort  out 
the  facts  which  the  committee  needed. 
Based  upon  his  leadership  and  the  work 
of  the  subcommittee,  some  significant 
changes  in  better  administration  and 
congressional  policies  resulted. 

In  addition,  Mr.  President,  over  the 
years  I  also  had  the  good  fortune  to  be 
closely  connected  with  Senator  Metcalf 
in  our  work  on  the  Migratory  Bird  Con- 
servation Commission.  Many  Members 
of  the  Senate  are  aware  of  the  important 
work  which  this  Commission  does  in 
supervising  the  expenditure  of  the  mil- 
lions of  dollars  raised  through  the  sale  of 
"duck  stamps"  each  year.  Through  the 
work  of  the  Migratory  Bird  Conservation 
Commission,  millions  of  acres  of  water- 
fowl sanctuaries  and  breeding  grounds 
have  been  preserved.  As  a  result,  this 
country's  population  of  these  important 
species  has  been  protected  and  enhanced. 
Largely  due  to  the  leadership  Senator 
Metcalf  provided  in  his  years  of  service 
to  the  Commission,  many  Americans  will 
have  the  opportunity  to  enjoy  an  en- 
riched environment. 

Senator  Metcalf  was  one  of  the  most 
diligent,  dedicated  and  hard-working 
Members  of  the  Senate  throughout  his 
career.  He  studiously  avoided  the  lime- 
light and  rather  directed  his  consider- 
able energies  to  areas  of  activities  where 
constructive  results  were  possible.  The 
country  Is  much  better  for  his  years  of 
service  and  I  am  pleased  to  join  in  pay- 
ing tribute  to  him  as  an  Illustrious  Mem- 
ber of  the  Senate  and  I  am  proud  to  be 
counted  as  one  of  his  admirers  and 
friends. 


JAPAN  AND  THE  UNITED  STATES  IN 
THE  WORLD  ECONOMY 

Mr.  MUSKIE.  Mr.  President,  on  Janu- 
ary 12,  our  colleague.  Senator  Kennedy, 
delivered  an  address  to  the  Foreign  Cor- 
respondents Club  of  Tokyo.  The  speech 
expresses  the  dilemmas  of  our  current 
trade  relations  with  Japan  so  well  that 
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I  wanted  to  bring  it  to  the  attention  of 
the  Senate. 

Almost  every  day  my  ofiQce  receives 
requests  for  help  from  an  industry  hurt 
by  imports.  Workers  write  to  me  saying 
they  want  jobs,  not  welfare  checks. 

I  have  always  believed  that  the  great 
industrialized  democracies  must  work  to- 
gether to  develop  a  stable  international 
economic  system.  But  we  cannot  be  the 
only  country  to  abide  by  the  rules  of 
open  trade. 

I  agree  with  Senator  Kennedy's  state- 
ment: 

Much  of  the  world  believes  that  Japan 
maintains  too  many  practices  that  keep  out 
foreign  Imports.  As  a  result,  Japan  Is  also 
Increasingly  vulnerable  to  charges  of  unfair- 
ness In  Its  trade. 

And  I  also  share  the  optimism  of  his 
comment: 

Japan  and  the  United  States  are  on  the 
threshold  of  a  new  period  of  partnership  and 
leadership  In  the  free  world.  Committed  to 
one  another,  secure  In  our  friendship,  we 
move  ahead  to  the  futxu-e,  confident  that  the 
promise  of  our  two  great  nations  will  be 
fully  met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  speech,  as  well  as 
Senator  Kennedy's  statement  on  the 
joint  Strauss-Ushiba  trade  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Japan  and  the  UNnrn  Statbs  in  the  World 

Economy 
(Address  by  Senator  Edwakd  M.  Kennedy) 

It  Is  a  privilege  for  me  to  be  here  in  Tokyo 
with  you  today  in  this  auspicious  week  for 
relations  between  o\ir  two  nations.  In  recent 
years,  the  relationship  between  Japan  and 
the  United  States  has  become  a  beacon  of 
Increasing  strength  and  durability  In  a 
rapidly  changing  world.  We  pride  ourselves, 
and  rightly  so,  on  our  capacity  to  find  solu- 
tions to  common  problems  and  our  ability 
to  cooperate  with  other  nations.  Our  bilat- 
eral relationship  Is  built  upon  a  firm  com- 
mitment of  cooperation  and  partnership  In 
Asia  and  the  world. 

This  close  and  enduring  relationship  be- 
tween our  two  countries  is  perhaps  the  best 
example  In  the  world  today  of  how  two  na- 
tions with  different  cultures  In  different 
parts  of  the  world  can  find  common  bonds 
of  friendship.  Our  relationship  Is  all  the 
more  unique,  because  It  has  risen  like  a 
Phoenix  from  the  ashes  of  a  tragic  war. 
Through  wise  leadership  and  skillful  states- 
manship In  both  our  nations,  we  have  cre- 
ated a  strong  and  enduring  alliance  between 
our  two  highly  Industrialized  democracies. 
It  Is  an  alliance  founded  upon  mutual  bene- 
fit, mutual  dependence,  mutual  trust,  and 
mutual  respect. 

In  the  past  twenty  years,  Japan  has  sur- 
passed all  other  nations  In  Its  ability  to 
modernize  Its  economy  and  to  create  new 
Industries  capable  of  competing  with  any 
on  the  International  stage.  In  the  wake  of 
the  oil  crisis,  no  country  has  moved  more 
rapidly  than  Japan  to  Improve  its  Interna- 
tional trade  position.  In  order  to  meet  the 
soaring  costs  of  natural  resources.  This  very 
success  makes  Japan  vulnerable  to  the  frus- 
trations of  other  countries  which  have  fared 
less  well  In  their  efforts  to  solve  this  central 
global  problem. 

There  Is  a  more  Important  source  of  frus- 
tration, however.  I  am  not  here  today  to 
make  demands  of  Japan.  You  have  already 
received  a  great  deal  of  unsolicited  advice  In 


recent  months.  But  there  are  facts  to  face. 
Much  of  the  world  believes  that  Japan  main- 
tains too  many  practices  that  keep  out  for- 
eign Imports.  As  a  result,  Japan  is  also  In- 
creasingly vulnerable  to  charges  of  unfair- 
ness In  Its  trade. 

In  light  of  these  charges.  It  Is  right  that 
Japan  should  consider  ways  In  which  it  'Can 
foster  more  open  trade  and  reduce  Its  cur- 
rent surplus.  It  should  also  encourage 
greater  Imports  of  manufactured  goods.  Cur- 
rently, Japan  Imports  a  far  lower  proportion 
of  manufactured  products  than  any  other 
Industrialized  trading  partner  of  the  United 
States.  The  concern  over  this  fact  among 
Industrial  workers  In  the  United  States  is 
evident  to  every  Member  of  Congress  In  our 
nation. 

Japan  should  also  consider  the  ways  In 
which  It  organizes  Its  trade  with  Its  trading 
partners.  Importing  and  exporting  opera- 
tions are  complicated  by  many  levels  of 
marketing  and  traditional  relationships. 
These  relationships  Impede  competition  In 
Importing  goods  that  Japanese  Industry  and 
Japanese  consumers  desire. 

I  come  from  a  region  of  the  United  States 
that  Is  particularly  sensitive  to  these  prob- 
lems. In  the  recent  past,  Imports  of  products 
such  as  textUes  and  shoes  have  wiped  out 
entire  Industries  In  many  parts  of  my  region 
of  New  England.  In  my  state  of  Massachu- 
setts alone,  over  150,000  people  are  now  un- 
employed. And  New  England,  like  Japan,  Is 
heavily  dependent  on  foreign  oil. 

More  than  any  other  factor,  the  demand 
for  Jobs  and  Job  protection  is  creating  a  new 
wave  of  protectionism  In  the  United  States. 
An  unemployed  textile  worker  or  steel 
worker  does  not  want  to  hear  complex  eco- 
nomic arguments  In  suppwrt  of  open  trade 
policies.  He  does  not  want  a  welfare  check. 
He  wants  a  Job.  It  Is  easy  for  him  to  see  the 
threat  of  Imports  to  his  Job  and  family.  It 
Is  difficult  for  him  to  see  the  benefits  of  ex- 
ports and  expanding  trade. 

In  the  current  lnternatlon.il  economic  cli- 
mate of  stagnation  and  sluggish  growth,  the 
existence  of  serious  trade  barriers  In  any  na- 
tion Is  an  Invitation  to  other  countries  to 
develop  their  own  restrictive  practices. 

I  am  sure  you  are  aware  that  the  present 
situation  is  troublesome,  not  only  for  Japan, 
but  also  for  those  of  us  In  the  United  States 
who  are  friends  of  Japan  and  who  hope  to 
maintain  an  open  trade  policy.  It  Is  ex- 
tremely unlikely  that  the  Congress  of  the 
United  States  will  continue  to  support  an 
open  trade  policy  on  the  part  of  America, 
when  a  variety  of  restrictive  policies  con- 
tinue to  be  practiced  on  the  part  of  Japan. 

We  are  aware,  of  course,  that  Japan's  pros- 
perity Is  dependent  on  raw  materials  Im- 
ported from  overseas.  But  the  Japanese 
economy  Is  a  strong  and  resilient  one.  As  a 
modem  economic  superpower,  Japan  should 
be  In  the  vanguard  among  nations  seeking 
to  support  the  stability  of  the  world  econ- 
omy. Such  steps  are  also  essential  In  the 
long  run.  If  Japan's  own  trade-oriented 
economy  Is  to  prosper  in  the  future. 

We  have  no  Illusions  as  to  the  difficulty 
of  this  challenge.  A  world  energy  crisis, 
simultaneous  recessions  and  Inflation,  world 
food  shortages,  and  drastic  trade  Imbalances 
post  constant  threats  to  International  eco- 
nomic stability.  Often,  wise  adjustments  In 
trade  policy  are  easily  blocked  or  Impeded 
by  domestic  political  reactions.  Because  of 
the  power  of  special  Interest  groups  In  both 
our  nations,  these  needed  adjustments  rarely 
take  place  overnight. 

But  the  outlook  is  not  without  some  signs 
of  hope.  A  number  of  recent  events  have  been 
encouraging.  We  welcome  Prime  Minister 
Pukuda's  effort  to  achieve  a  growth  rate  of 
seven  percent  for  fiscal  year  1978.  The  an- 
nouncement of  an  economic  stimulus  pro- 
gram, tariff  reductions  and  increases  In  Jap- 


anese quotas  are  encouraging  signs  that 
Japan  Intends  to  Increase  Its  imports  and 
reduce  Its  current  account  surplus. 

Ambassador  Robert  Strauss,  President  Car- 
ter's Special  Trade  Represen'tatlve,  Is  In 
Tokyo  today  and  tomorrow.  He  Is  here  to 
carry  on  the  kind  of  frank  dialogue  about 
these  difficult  matters  that  marks  the  close 
and  growing  partnership  between  Japan  and 
the  United  States. 

In  the  spirit  of  this  frank  approach  to 
our  mutual  problems,  I  believe  we  can  work 
more  effectively  together  to  resist  the  harm- 
ful protectionist  pressures  that  threaten  tb 
undermine  our  own  trade  relations  and  the 
stability  of  trade  throughout  the  world. 
Such  pressures.  If  allowed  to  grow,  can  bring 
severe  damage  to  many  nations.  They  can 
ollght  the  economic,  social,  and  political 
future  of  the  entire  world. 

To  avoid  this  disastrous  vision  of  the 
future,  we  must  promote  stable  economic 
growth  In  our  respective  domestic  economies. 
We  must  strengthen  economic  cooperation 
among  all  industrialized  nations.  And  we 
must  pursue  policies  that  are  more  respon- 
sive to  the  aspirations  of  developing  nations. 

The  lessons  of  history  teach  us  that  our 
trade  policy  mirrors  the  alms  and  asplratloils 
of  our  nation. 

In  protest  against  a  tariff  In  the  year  1773, 
the  people  of  Massachusetts  threw  shipments 
of  tea  Into  the  Boston  Harbor,  thereby  tak- 
ing a  major  step  toward  the  American  Revo- 
lution. During  the  great  depression,  our  na- 
tion moved  Into  Isolation.  We  retreated  into 
a  virulent  form  of  protectionism  that 
reached  Its  peak  with  the  passage  of  the 
Smooth-Hawley  Tariff,  a  law  which  only 
served  to  prolong  and  deepen  the  depression. 

Fortunately,  In  the  post-war  era,  we  suc- 
ceeded In  reversing  this  trend  toward  Isola- 
tion and  protectionism.  We  opened  our  doors 
to  trade.  We  entered  a  period  of  unparalleled 
economic  growth  and  prosperity. 

One  example  from  recent  history  illumin- 
ates our  current  dilemma.  During  the  Ad- 
ministration of  President  Kennedy  In  the 
early  1960's.  the  United  States  had  a  trade 
surplus  with  Japan.  Japan  was  Justifiably 
concerned  about  this  surplus,  and  rightly 
demanded  further  reductions  In  trade  bar- 
riers. 

President  Kennedy  responded  generously 
to  the  challenge  of  open  trade.  He  called  for 
the  removal  of  trade  barriers,  because  he 
understood  the  responsibilities  of  the  United 
States  to  Japan  and  other  nations  of  the 
world  community.  He  said,  "No  nation  can 
long  bear  the  heaviest  burdens  of  responsi- 
bility without  sharing  In  the  progress  and 
decisions — Just  as  no  nation  can  assert  for 
long  Its  Infiuence  without  accepting  Its  share 
of  these  burdens. 

Now  the  tables  are  turned.  Japan  has  the 
surplus,  and  It  Is  a  liu'ge  one.  And  the  role 
of  Japan  has  also  changed.  As  a  leading  eco- 
nomic power  In  the  modern  world,  Japan  is 
now  being  asked  to  share  the  responsibili- 
ties, as  well  as  the  benefits,  of  creating  and 
maintaining  a  healthy  global  economy. 

There  are  also  economic  burdens  and  re- 
sponsibilities to  b3  faced  by  the  United 
States.  A  weak  American  economy  poses  the 
greatest  threat  today  to  International  eco- 
nomic stability.  We  cannot  fairly  ask  Japan 
to  act,  without  also  taking  actions  in  the 
United  States  to  put  our  own  house  In  order. 

We  have  much  work  to  do  at  home.  Our 
national  energy  program  must  be  enacted 
without  additional  delay.  In  order  to  reduce 
America's  excessive  and  growing  depend- 
ence on  foreign  oil  and  to  Increase  the  use 
of  alternative  sources  of  energy.  We  must 
hold  down  the  rate  of  Inflation.  We  must 
promote  economic  growth  adequate  to  reach 
full  employment.  We  must  Increase  our  own 
productivity  and  efficiency,  in  order  to  com- 
pete more  effectively  with  Imports.  And  we 
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must  educate  the  American  pubUc  and  the 
American  Congress  to  the  fact  that  <^en 
trade  policies  will  mean  more  Jotn  for  more 
Americans  and  a  more  prosperous  life  for 
more  peoples  everywhere. 

The  future  of  the  developing  world  de- 
pends on  the  will  of  the  Industrialized  na- 
tions to  redress  the  inherited  disadvantages 
of  the  poor.  We  must  seek  agreements  to  pro- 
mote development  through  a  variety  of 
steps: 

Stabilization  of  world  prices  for  commod- 
ities from  developing  countries. 

Increased  direct  technical  and  develop- 
ment assistance. 

Preferential  access  to  markets  In  Indus- 
trialized countries. 

Increased  multilateral  assistance  through 
Institutions  such  as  the  Asian  Development 
Bank. 

And  Improved  financing.  Including  longer 
terms  and  lower  Interest  rates,  for  exports 
from  developing  countries. 

Building  a  new  framework  of  cooperation 
between  the  developed  world  and  the  devel- 
oping world  has  become  one  of  the  major 
challenges  of  the  final  quarter  of  this  cen- 
tury. We  have  an  opportunity  to  move  away 
from  military  confrontation  to  economic 
cooperation,  from  the  pursuit  of  militant 
and  narrow  national  Interests  to  the  pur- 
suit of  broader  International  development. 
We  can  substitute  health  clinics  for  fighter 
planes,  schools  for  tanks,  and  bousing  for 
guns. 

Both  of  our  two  countries  have  begun  to 
respond  to  this  challenge.  Japan's  Intention 
to  double  Its  development  assistance  In  the 
next  five  years  and  to  untie  Its  aid  pro- 
grams are  major  steps  forward.  We  look 
ahead  to  promote  action  that  will  Implement 
this  plan.  We  will  both  have  to  do  more 
together  In  the  years  to  come. 

Here  again,  I  am  happy  to  see  active  and 
productive  cooperation  between  Japan  and 
the  United  States.  I  understand  that  Gov- 
ernor Gllllgan,  our  AID  Administrator,  Is 
holding  extensive  consultations  this  week 
with  his  counterparts  In  the  Japanese  gov- 
ernment, and  that  once  again,  good  mutual 
friendship  and  understanding  are  producing 
good  results. 

Together,  we  seek  to  shapp  the  future  of 
a  world  profoundly  different  from  the  world 
scarred  by  war  a  generation  ago.  New  rela- 
tionships are  being  born.  Past  differences 
have  given  way  to  a  new  movement  toward 
an  International  system  In  which  all  nations 
share  common  goals  and  dreams. 

As  we  move  toward  greater  Interdepend- 
ence among  our  nations  and  peoples,  old 
myths  must  be  discarded  and  new  realities 
must  be  embraced.  The  actions  on  which 
we  have  now  embarked  can  be  the  beginning 
of  a  new  and  even  more  prosperous  historical 
era  for  our  nations. 

Japan  and  the  United  States  are  on  the 
threshold  of  a  new  period  of  partnership  and 
leadership  In  the  free  world.  Committed  to 
one  another,  secure  in  our  friendship,  we 
move  ahead  to  the  future,  confident  that  the 
promise  of  our  two  great  nations  will  l>e 
fully  met. 

Statement  by  Senator  Edward  M.  Kennedy 
on  the  Joint  Strauss-Ushiba  Trade  State- 
ment 

I  welcome  the  Joint  statement  issued 
earlier  this  afternoon  by  Ambassador  Strauss 
and  Minister  Ushlba.  I  commend  the  gov- 
ernments of  both  Japan  and  the  United 
States  for  concluding  this  first  stage  of  our 
newly  developing  trade  relationship  In  a 
hopeful  manner. 

While  many  of  the  provisions  In  the  joint 
statement  had  been  publicly  signaled  by 
earlier  discussions  In  recent  months,  there 
are  three  points  In  the  statement  that  are 
relatively  new  and  significant. 


First,  I  am  pleased  to  see  the  breakthrough 
on  the  question  of  additional  Imports  by 
Japan  of  manufactured  products.  The  Indi- 
cation that  Japan  anticipates  an  Increase 
not  only  In  the  total  volume  of  Imports  of 
manufactures,  but  also  the  proportion  of 
manufactured  products  In  total  Imports,  Is  a 
welcome  development  that  should  help  ease 
the  resentment  of  American  Industrial  work- 
ers over  the  ciirrent  restrictive  pattern. 

Second,  I  am  pleased  to  note  the  state- 
ment by  the  Government  of  Japan  of  Its  In- 
tention to  take  all  reasonable  and  appropri- 
ate measures  to  meet  the  stated  seven  per- 
cent growth  target  for  fiscal  year  1978.  This 
new  statement  of  Intention  should  help  allay 
the  recent  fears  that  the  Government  of 
Japan  "could  not  get  there  from  here" — 
that  the  public  expenditure  measures  an- 
nounced so  far  were  not  sufficiently  stimu- 
lative to  meet  the  seven  percent  target. 

Third,  It  is  significant  that  Japan  has  now 
Indicated  that  Its  aim  In  1979  and  future 
years  is  to  reduce  its  current  account  sur- 
plus to  equilibrium.  Including  a  willingness 
to  accept  a  deficit  in  the  course  of  these 
actions. 

Of  course,  other  aspects  of  the  statement 
are  also  significant,  particularly  the  In- 
creased quotas  on  Ijeef,  oranges,  and  cltrxis 
Juice.  Overall,  the  Joint  statement  Is  a 
worthwhile  step  forward  In  our  trade  rela- 
tions. The  road  to  this  result  has  been  an 
arduous  one,  and  we  should  have  no  Illu- 
sions as  to  the  difficulties  still  to  come. 
But  I  believe  the  package  Is  adequate  to  buy 
the  time  needed  to  achieve  the  results  we 
all  desire,  free  of  unwarranted  obstruction 
by  protectionist  forces  In  both  our  nations. 

Ambassador  Strauss  and  Minister  Ushlba 
deserve  our  praise  for  the  result  they  have 
achieved.  The  Joint  statement  Is  a  useful 
sign  of  the  new  maturity  In  our  close  rela- 
tionship with  Japan,  and  It  augurs  well  for 
our  common,  peaceful,  and  prosperous 
future. 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OP  IN- 
COME TAXES 

Mr.  ROTH.  Mr.  President,  the  Special 
Committee  on  Aging  recently  issued  a 
document  entitled  "Protecting  Older 
Americans  Against  Overpayment  of  In- 
come Taxes:  A  Revised  Checklist  of 
Itemized  Deductions  for  Use  in  Taxable 
Year  1977." 

The  checklist  has  been  revised  to  in- 
corporate changes  in  the  tax  law  and  is 
a  very  valuable  tool  for  senior  citizens 
who  prepare  their  own  tax  returns.  It 
will  particularly  aid  our  elderly  citizens 
in  determining  whether  or  not  it  would 
be  more  beneficial  to  itemize  deductions 
or  claim  the  standard  deduction.  In  addi- 
tion, for  elderly  citizens  living  on  fixed 
incomes  it  is  especially  important  we  take 
steps,  such  as  the  distribution  of  this 
document,  to  avoid  an  overpayment  of 
income  taxes.  I  ask  unanimous  consent 
the  checklist  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Checklist  of  Itemized  Deductions  for 

Schedule  A  (Form    1040) 

medical  and  dental  expenses 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise)  are  deduc- 
tible to  the  extent  that  they  exceed  3  percent 
of  a  taxpayer's  adjvisted  gross  Income  (line 
31,  Form  1040). 

INSITRANCE  PREMIUMS 

One-half  of  medical,  hospital  or  health 
insurance  premiums  are  deductible   (up  to 


$150)  without  regard  to  the  3  percent  Umlta- 
tlon  for  other  medical  expenses.  The  remain- 
der of  these  premiums  can  be  deducted,  but 
is  subject  to  the  3  percent  rule. 

DRUGS   AND    MEDICINES 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  income  (line  31, 
Form  1040) . 

other    medical   EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation)  : 

Abdominal  supports  (prescribed  by  a 
doctor). 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor) . 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
fiect  clearly  the  Increase  In  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treatment 
only). 

Crutches. 

Dental  services  (e.g.,  cleaning.  X-ray,  flUlng 
teeth) . 

Dentures. 

Dermatologist. 

Eyeglasses. 

Pood  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  Illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) . 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap) . 

Neurologist. 

Nursing  services  (for  medical  care,  includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

OJDtlclan. 

Optometrist. 

Oral  surgery. 

Osteopath  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor) . 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7  cents  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.). 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health ) . 


2794 


rONGR  F.SSTON AT    TR FCORD  —  SENATE 


Fphriinni  8     1Q7R 


February  8.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2795 


2794                                         CONGRESSIONAL  RECORD  —  SENATE  February  8,  1978 

Wheelchairs.  monthly  balance  equals  the  total  of  the  un-  also  obtain  helpful  publications  and  addl- 

Whlrlpool  baths  for  medical  piirposes.  paid  balances  for  all  12  months,  divided  by  tlonal  forms  by  contacting  your  local  IRS 

X-rays.  12)   or  (2)   the  portion  of  the  total  fee  or  office. 

TAZXS  service  charge  allocable  to  the  year.  othib  tax  rzliet  measuxes 

Real  estate.  casualty  or  thept  losses  Required  to  file 

^rJ^rtm^"^  ^*^°"''*'  Casualty  (e.g..  tornado,  flood,  storm.  Are,  ataxreturnif 

^HJ^Ia,^..',  i^^^^-  or  auto  accident  provided  not  caused  by  a  gross  income 

l»^La, Vr        ,°^'-  Willful  act  or  willful   negligence)    or  theft  riling  status                         is  at  least— 

t7Voi«=  t»v  t.hiL  =,»  „=«H  i«  o^i„i„„  .f  losses  to  nonbusiness  property— the  amount      Single  (under  age  65) $2,950 

vonr^innPtlnn   vnn  ,^/r^rtH  flfthr«inlnt  °'  y°"'  ^'^'^'^^y  ^°^  deduction  is  generally      Single  (age  65  or  older).. 3,700 

Jhnwn   in  th^V.^.*^i  nn^  th^^^f  ^«v  ^he  lesser  Of  ( 1 )  the  decrease  in  fair  market  Qualifying  widow(er)  under  65  with 

n^?Jon  ?J  nnr^.^of  flv?iy«i«  ^  .tt  ^t  Value  Of  the  property  as  a  result  of  the  casu-         dependent  child 3,  950 

Lfto,^ln./^r^^^«   ho?t,  riii/hn^^^^  »"y'  °^  '2)  your  adjusted  basis  in  the  prop-  Qualifying  widow(er)  65  or  with  de- 

^nH  TaiH»,«^i!H   tn   hfZ   .   „L      l^^^  "ty.  This  amount  must  be  further  reduced         pendent  child 4.700 

th»n^^^  i,i  .n^f,  «^    ^  ?  \  by  any  Insurance  or  or  other  recovery,  and.  Married  couple  (both  spouses  under 

;^en   using  'the  sa^s  tax  tebTes    add  to  '^  *»^«  «=•««  °^  P^^P^^^  '''"'  '°'  P«^^°'^«'  "=«■         ««>   """^  J°''»"y *'  '^°° 

»«);,  .Hi.^tTrt  JIT.!.  f,^!.t.^«  .^  IfLfJlov,^  by  the  »100  limitation.  You  may  use  Form  Married  couple  (1  spouse  65  or  older) 

fnc^meTg    So'ci^^^ty^eVraSs^^^^^^  *««^  '°'  computing  your  personal  casualty         filing  Jointly 5.450 

s^TV?omS^ti^"?aymenS  Tail^^ad  '°-                     misc^llak^ohs  "olde^f.  S'  i^u.  '''°"*'  ''  "    6  200 

Tio*i.<i.v,.n4'  o/^. .!»!..<.   „,/^i™»-.- .L MiscELLANEOtJS                                     Older)    filing  Jointly 6.200 

Retirement  annuities,  workmen's  compensa-  »»„„i»j  «ii„„  <,^«...4.z.in  Ten 

tion.  untaxed  portion  of  long-term  capital  Appraisal  fees  ftor  casualty  loss  or  to  de-      Married  filing  separately.... 750 

gains,  recovery  of  pension  costs,  dividends  termlne  the  fair  market  value  of  charitable  Additional  Personal  Exemption  for  Age.— 

untaxed  under  the  dividend  exclusion,  inter-  contributions.  Besides  the  regular  $750  exemption  allowed 

est  on  municipal  bonds,  unemployment  com-  Union  dues.  g^  taxpayer,  a  husband  and  wife  who  are  65 

pensatlon  and  public  assistance  payments).  Cost  of  preparation  of  income  tax  return,  ^j.  ^^^^  ^j^  t^e  last  day  of  the  taxable  year 

coNTRatJTioNs  ^°^^   °'   *°°^^   ^°'"   employee    (depreciated  ^re  each  entitled  to  an  additional  exemption 

Tr,  <«.„«,.i   ,.«r,f,i»,.,n«„o  .„,-„  K-  ^.H.  ^*»^  °^^^  ^^^  uscful  life  of  the  tools) .  of  J750  because  of  age.  You  are  considered 

un  to^Mner^nt^f  vonr  J^.^Jt^Hf^^^n  °""  '°'  Chamber  Of  Commerce   (If  as  a  65   on   the  day   befoTe  your  65th   birthday, 

com?  mne%T  Fo™  ^<Z,    i^J^t^rnJ^'  '''''"'*^  expense) .  Thus,  if  your  65th  birthday  is  on  January  1. 

buWoniSfrlrtfin^rSnfn^^^^^  ^"**'    '=°^*    °^    "    ^''^'^■^^P°^^^    ^ox    for  1978,  you  Will  be  entitled  to  the  additional 

tion^    v^^era^,    or^lnwinn.'^  ^r    f^^f  income-producing  property.  ,750  p'ersonal  exemption  because  of  age  for 

tions,    veterans    organizations,    or    fraternal  pees  paid  to  investment  counselors.  '  u^   1977  Federal  Income  tax  return 

e^  ncomV'"'**''  "^  '"  ^'"°'  °'  "**^"'"''*  Subscriptions  to  business  publications.  '^^zeloBrackt^mou^^^ 

'^h  contributions  to  qualified  organlza-  mves'tSs'  '"''  ''°'''''  '"  '=^°''^'="°'^  "'^^^  «on)  .-The  former  standard  deduction  has 

tions  for  (1)  religious,  charitable,  scientific,  '"Sr^required  for  employment  and  not  f^^oTraXt   L^unt^^s    s^Vunt   de 

i^nTc^r^e'ftvto  cTim^ro^lnl^^^^^^^^^^  ^^'^^^"^  "''"^^''^  """  '"^^  ^°^  P-"-  o^your  K  statu^  It  HoTonger 

14°der°al.'=S  ^r  ToT goreAmTnt.  °in?ti  pioTmen?'""  °'  "'^"°"''^  "*^"^"'  '"  ^"-  '  -parate^eduction  as  such    insU,a^,  the 

sSTis^^ot  SrcTbleri^i^r'^mUrvri  «P--  -^^ty  apparel  (e.g.,  steel  toe  safety  Z^ird'taTtX^  'a^nd^x^  rrsct^duTe^ 

rfDro^rtWef  cSni'^okremMnm^^^^^^  '^°''    °'    ^^^"^"^    *°'""     "^    construction  since  this  amount  is  built  into  the  tax  tables 

Of  property  (e.g..  clothing,  books,  equipment,  workers;  special  masks  worn  by  welders) .  and  tax  rate  schedules  taxnavers  who  Itemize 

furniture    for  charitable  purposes.  (For  gifts  Business  entertainment  exoenses  ^  J  T!           .^,         i  1        ^v '^       ^ .  ,.7^!,t 

or  annrPfiftt^H  nrnnertTr   ar..,^..!  r^,L«  o,;„i„  ijusmess  entertainment  expenses.  deductions  will  need  to  make  an  adjustment. 

Contec^l^c^IlS  office  )                           ^^^'  business  gift  expenses  not  exceeding  $25  However.  Itemizers  will  not  experience  any 

Travel  expenses  (actual  or  7  cents  per  mile  ''^EmDlovment    aeencv    fees    under    certain  ^^^""^^  ^!^  ^^%.^^  "f '",'i^  J'''^  ^^l.^ 

plus  parking  and  tolls)   for  charitable  pur-  clrcSlnces  computation    will    be    simplified    for    many 

auon  l^efthe°r'c1^er*  '''^''"^'^  °^  '^*P'"<=*-  Cost  of  a  periodic  physical  examination  if  ''TwTax  TabZes.-New  simplified  tax  tables 

Cost    and    unkefn    of    vr  -orma    ,,«rt    in  ■'equlred  by  employer.  ^ave  been  developed  to  make  it  easier  for 

chS^^tlble  actMUes  (e  -    scout^ter^  ^°'^  °'  installation  and  maintenance  of  a  you  to  find  your  tax  if  your  income  is  under 

^^h^e  Of  e^ds  or  uS^r^m  chart  *«'«P»^°"«  '«'!"»'•«»  ^^  ^^"^  taxpayers'  employ-  Certain  levels.  Now,  even  if  you  itemize  de- 

ta^orMnizItfo^f(excei^  of  amount  na7d"  ™*"^  (deduction  based  on  business  use).  auctions,  you  may  be  able  to  use  the  tax 

o1er%he'fair  mLket^'vaful  of  Te  g^d^^o'r  Cost  of  bond  if  required  for  employment.  ,,bles  to  find  your  tax  easier.  In  addition 

services)  Expenses  of  an  office  in  your  home  if  em-  you  no  longer  need  to  deduct  $750  for  each 

Out-of-pocket  expenses  (e.g.,  postage  sta-  Ploy^ent  requires  it.  exemption  or  figure  your  general  tax  credit, 

tionery.  phone  calls)  while  rendering  services  Payments  made  by  a  teacher  to  a  sub-  because  these  amounts  are  also  built  into  the 

for  charitable  organizations.  stltute.  tax  table  for  you. 

Care   of  unrelated   student   in   taxpayers  Educational  expenses  required  by  your  em-  General  Tax  Credit.— The  general  tax  credit 

home   under   a  written   agreement   with   a  ployer  to  maintain  your  position  or  for  main-  ^^^  been  revised  to  take  into  consideration 

qualifying  organization    (deduction  is  Um-  talning  or  sharpening  your  skills  for  your  the  exemptions  fol-  age  and  blindness.  Mar- 

ited  to  $50  per  month).  employment.  r'ed   taxpayers   filing   separate   returns   will 

n  ,.*•     ,    „,          J        r,     „  ..v   ...           „,-  now  be  limited  to  a  credit  based  on  $35  per 

nrrEREST  Political    Campaign    Contributions. — Tax-  pxemntion 

Homa  mortfaffA  payers  may  now  claim  either  a  deduction  P        '                                   ^       ,                , 

Auto  iX  'line  31.  Schedule  A,  Form  1040)  or  a  credit  Multiple  Support  Agreements.-ln  general 

Installment  ourchases  (television    washer  '»ne  38.  Form  1040).  for  campaign  contri-  «  Pe^son  may  be  claimed  as  a  dependent  of 

dryer  etc  )        ^"'^''^'^  (television,  washer.  ^^^^^^^  ^^  ^^  individual  who  is  a  candidate  ^^°^^^^  taxpayer,  provided  five  tests  are  met: 

Bank  credit  card^an  deduct  the  finance  ^or  nomination  or  election  to  any  Federal,  <}>^S"ppon^  <^r  UutTonST4) 'citiSlp 

charge  as  Interest  if  n.  part  is  for  service  o^'^ecTalTctio^n^^Se'SIdSn'ornS  and  (5?  se^rato^i^turnTut^^  ^m^Ta^l^! 

charges,  loan  fees,  credit  investigation  fees,  °'^  special  election.  The  deduction  or  credit  >    '      j'  ,   ^i  .^     ,    nmvide  sunnort  for 

or  similar  charees  Is  also  applicable  for  any  (1)  committee  sup-  two  or  more  individuals  provide  support  lor 

Po^t^Suble  as  interest  bv  buver  porting  a  candidate  for  Federal.  State,  or  <'^  Individual  and  no  one  has  contributed 
Where  l^nSa^e^mentnro^  local  elective  public  office,  (2)  national  com-  "^o™  than  half  the  person  s  support.  How- 
Tey  Ire  to  ^^IdX'u^ Of  leCs  mon'ly*  mittee  of  a  national  political  party,  ,3,  State  f^^' /.^ais  to'be'  entl^lLI  to  a  $75TdepenT 
Not  deductible  If  nolnts  reoresent  charees  committee  of  a  national  political  party,  or  Inaividuals  to  be  entitled  to  a  $750  depena- 
for  services  rendered  5  th'l^^^^^^^^  (4)  local  committee  of  a  ^national  political  ^^i^^  Iffor  multin  e  suoort^^'^^ 
tion  (e.g..  VA  loan  points  are  service  charees  Party.  The  maximum  deduction  is  $100  ($200  "e  met  for  multiple  support, 
and  are  not  deductible  as  Interest) .  Not  de-  ^or  couples  filing  Jointly) .  The  amount  of  the  1.  Two  or  more  persons— any  one  of  whom 
ductlble  If  paid  by  seller  (are  treated  as  sell-  tax  credit  is  one-half  of  the  political  contri-  could  claim  the  person  as  a  dependent  if  it 
ing  expenses  and  represent  a  reduction  of  butlon.  with  a  $25  celling  ($50  for  couples  were  not  for  the  support  test— together  con- 
amount  realized),  filing  Jointly).  tribute  more  than  half  of  the  dependents 

Penalty  for  pref)ayment  of  a  mortgage —  presidential  election  campaign  fund  support, 

deductible  as  interest.  Additionally,    taxpayers    may    voluntarily  ,  ,?,•  ^P'L^."!  fv^I^Tn^^'of  "i^p '^"Iff^.i'Te' 

Revolving    charge   accounts-may    deduct  earmark  $1  of  their  {axes   ($2  on  Joint  re-  ^''^^^t.^^nri^rt  hi^L^fn^/n^thP™  mf; 

the  "finance  charge"  If  the  charges  are  based  turns)    for  the  Presidential  Election  Cam-  ?f  "''^'J*  ^  S^n.n.v  riVLrZ^^           '       ^ 

on    your    unpaid    balance    and    computed  naipn  Fund  claim  the  dependency  deduction, 

monthly.  P  ^  3.  Each  of  the  others  must  file  a  written 

Other    charge    accounts    for    installment  ADnmoNAL  information  statement  that  he  will  not  claim  the  depend- 

purchases — may  deduct  the  lesser  of  (1)  6%  For  any  questions  concerning  any  of  these  ency  deduction  for  that  year.  The  statement 

of    the    average    monthly   balance    (average  items,  contact  your  local  IRS  office.  You  may  must  be  filed  with  the  Income  tax  return  of 
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the  person  who  claims  the  dependency  de- 
duction. Form  2120  (Multiple  Support  Dec- 
laration) may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  income  part  or,  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occupied  the  property 
as  his  personal  residence  for  a  period  total- 
ing at  least  5  years  within  the  8-year  period 
ending  on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  Is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $35,000.  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  is  helpful  in  determin- 
ing what  gain,  if  any.  may  be  excluded  by 
an  elderly  taxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  Is  allowed 
if  (1)  you  construct  the  new  residence  or 
(2)  you  were  on  active  duty  in  the  U.S. 
Armed  Forces.  Publication  523  (Tax  Informa- 
tion on  Selling  Your  Home)  may  also  be 
helpful. 

Alimony  Poid.— Payments  for  alimony  are 
now  adjustments  to  income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  deduc- 
tion for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $375  (if 
single),  or  $562.50  (if  married  filing  Jointly, 
if  the  taxpayer  Is: 

(1)  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  Income  requirement  of 
having  received  over  $600  of  earned  Income 
during  each  of  any  10  years  before  this  year. 

For  more  information,  see  instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Department  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  depend- 
ent or  spouse  incapable  of  self-care,  a  tax- 
payer may  be  allowed  a  20Vr  credit  for  em- 
ployment related  expenses.  These  expenses 
must  have  been  paid  during  the  taxable  year 
m  order  to  enable  the  taxpayer  to  work  eith- 
er full  or  part  time. 

For  detailed  Information,  see  the  instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19,  or  is  a  student,  or  is  a  dis- 
abled dependent,  may  be  entitled  to  a  special 
payment  or  credit  of  up  to  $400.  This  Is 
called  the  earned  Income  credit.  It  may  come 
as  a  refund  check  or  be  applied  against  any 
taxes  owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adiusted  gross  In- 
come (line  31,  Form  1040)  of  less  than  $8,000. 
the  taxpayer  may  be  able  to  claim  the  credit. 

Earned  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 


line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  information,  see  instructions  for 
Form  1040  or  1040A. 


POLL  SHOWS  AMERICAN  PUBLIC 
SYMPATHETIC  TO  FARMERS 

Mr.  SASSER.  Mr.  President,  the  Amer- 
ican farm  sector  makes  up  only  about  4 
percent  of  the  population  of  the  United 
States.  There  are  only  14  rural  districts 
represented  in  the  435  congressional  dis- 
tricts comprising  the  Congress.  It  is 
therefore  obvious  to  me,  as  a  Senator 
from  a  State  largely  dependent  on  a  prof- 
itable agricultural  economy,  that  in  order 
to  pass  substantive  farm  legislation  the 
urban  consumer  will  have  to  become  in- 
volved in  the  solution  to  the  farmer's 
problem. 

Mr.  President,  I  have  recently  been 
made  aware  of  a  Harris  survey  that  ad- 
dresses this  very  topic.  I  would  like  to 
share  its  findings  with  my  colleagues  in 
the  Senate,  both  from  rural  agricultural 
States  and  from  urban  industrial  States. 
I  think  the  survey,  conducted  by  this 
noted  public  opinion  company,  serves  to 
point  out  consumer  realization  of  the 
farm  problem  and  the  growing  dedica- 
tion of  the  American  people  to  resolving 
the  situation. 

According  to  the  poll,  80  percent  of  the 
American  people  are  sympathetic  to  the 
farmers'  situation.  Eighty-seven  percent 
realize  that  the  farmer  is  not  reaping  a 
profit  from  rising  food  costs,  but  rather 
the  middleman  is  responsible  for  a  large 
part  of  the  increased  costs.  Finally,  and 
perhaps  most  importantly,  a  majority  of 
the  sample  interviewed  stated  that  they 
would  favor  as  much  as  a  5-percent  in- 
crease in  food  costs  if  this  increase  would 
assist  the  farmer. 

Mr.  President,  I  believe  these  figures 
to  be  a  reflection  of  a  renewed  interest  of 
the  American  people  to  preserving  the 
farm  economy  of  this  Nation.  I  ask 
unanimous  consent  that  the  survey, 
"Farmers  Have  Public  Support,"  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Farmers  Have  Public  Support 
(By  Louis  Harris) 
By  80-13  percent,  an  overwhelming  major- 
ity of  Americans  is  in  sympathy  with  the 
farmers  who  have  taken  to  their  tractors  to 
protest  falling  farm  incomes. 

Moreover,  by  5  to  1  the  public  supports  the 
basic  demand  of  the  farmers,  which  Is  to 
raise  the  prices  of  the  crops  they  sell  so  that 
they  would  be  based  on  100  percent  of  parity. 
This  would  guarantee  them  a  profit  and 
enable  them  to  make  ends  meet. 

Of  course,  the  acid  test  of  such  public 
backing  is  whether  consumers  would  be  will- 
ing to  pay  higher  food  prices  to  relieve  the 
plight  of  the  farmer.  Over  the  past  few  years, 
Harris  Surveys  have  consistently  shown  that, 
along  with  energy  and  health,  more  than  8 
of  every  10  Americans  attribute  their  rising 
cost  of  living  to  the  high  cost  of  food.  Indeed, 
In  this  latest  survey  of  1,259  adults  nation- 
wide, when  asked  how  worried  they  would  be 
about  their  own  foods  costs  rising  rapidly  if 
farm  juices  were  allowed  to  go  up  sharply. 


35  percent  said  they  were  "greatly  worried" 
and  another  47  percent  were  "moderately 
worried." 

Despite  this,  the  public  feels  so  strongly 
about  the  plight  of  the  farmer  that  a  54-36 
percent  majortly  would  be  willing  to  have 
food  prices  rise  by  5  percent  in  order  to  give 
farmers  their  parity  goals.  To  be  sure,  when 
people  were  asked  if  they  would  be  willing 
to  see  their  food  costs  go  up  10  percent,  a 
68-19  percent  majority  then  said  they  would 
oppose  the  farmers'  position. 

But  accepting  a  5  percent  rls:  In  food  costs 
Is  not  Insignificant.  There  are  very  few  occa- 
sions these  days  when  Americans  express  a 
willingness  to  pay  more  for  any  product  or 
service. 

Part  of  the  reason  for  this  deeply  felt 
sympathy  for  the  farmers  can  be  traced  to 
the  fact  that  most  people  do  not  blame 
farmers  for  high  food  prices.  By  a  lopsided 
87-4  percent,  a  majority  continues  to  agree 
with  the  charges  of  farm  protest  leaders  that 
"food  middlemen  rather  than  the  farmers  are 
the  ones  who  make  most  of  the  profits  in 
food." 

In  many  ways,  these  latest  results  are  an 
unusual  testimony  to  the  fact  that  people 
do  not  behave  strictly  according  to  their  own 
economic  self-interest.  Farmers  are  now  less 
than  4  percent  of  the  population.  More  than 
3  out  of  every  4  Americans  live  in  an  essen- 
tially urban  setting.  Yet  it  is  apparent  that 
most  people  do  not  view  the  question  as  a 
simple  matter  of  producer  vs.  consumer 
Interests. 

This  becomes  clear  in  a  more  detailed  anal- 
ysis of  the  pivotal  question  dealing  with 
people's  willingness  to  see  their  food  prices 
rise  by  5  percent  in  order  to  give  farmers  100 
percent  of  parity  In  prices,  a  level  that  will 
insure  them  a  profit  on  their  products. 

Among  people  who  live  in  big  cities,  a 
48-37  percent  majority  favors  parity,  even  if 
it  means  a  5  percent  rise  in  their  own  food 
costs.  To  be  sure,  rural  residents  support  the 
move  by  a  higher  60-33  percent.  But  the  key 
fact  Is  that  In  the  big  cities,  the  issue  has  not 
been  cast  as  consumers  against  farm  pro- 
ducers. 

Among  union  members,  a  high  59-33  per- 
cent majority  would  be  willing  to  pay  6 
percent  more  in  food  costs  to  give  farmers 
their  price  goals.  It  is  evident  that  union 
labor  is  capable  of  identifying  with  the  plight 
of  farmers,  despite  the  long  history  of  farm 
and  labor  union  organizations  being  at  log- 
gerheads on  most  Issues  in  Congress. 

The  most  affluent  and  educated  groups  are 
also  most  supportive  of  the  protesting  farm- 
ers' movement.  Among  the  college  educated, 
a  57-34  percent  majority  is  willing  to  pay  5 
percent  more  for  food  costs,  as  is  an  even 
higher  62-29  percent  majority  of  profes- 
sionals. Among  those  with  Incomes  of  $25,000 
and  over,  willingness  to  pay  more  to  see 
parity  given  to  the  farmers  reaches  a  high- 
water  mark  of  63-33  percent. 

It  Is  evident  that  the  plight  of  farmers  has 
become  a  matter  of  conscience  to  millions  of 
Americans.  And  their  depth  of  conviction  is 
such  that  they  are  willing  to  afifect  their 
own  economic  status  to  see  what  they  feel  Is 
Justice  done  for  farmers. 

Between  December  27-January  10,  the 
Harris  Survey  asked  the  cross  section : 

"Farm  Income  In  this  country  has  gone 
down  over  60  percent  in  the  past  four  years. 
In  the  meantime,  farmers'  costs  have  gone 
up.  That  is  why  farmers  in  their  tractors 
have  been  protesting  In  Washington  and  in 
state  capitals.  The  farmers  say  they  want 
their  prices  raised,  to  be  based  on  100  per- 
cent of  parity,  which  would  raise  the  price 
they  get  for  their  crops  and  guarantee  them 
a  profit.  In  general,  are  you  sympathetic 
with  the  farmers  who  are  making  their  trac- 
tor protests  or  not?" 
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Sympathy  toward  farmers 

Total 
percent 

Sympathetic    80 

Not   sympathetic 13 

Not     sure 7 

"One  of  the  reasons  Inflation  has  not  risen 
ftbovf  6  percent  this  past  year  Is  that  food 
prices  have  not  been  rising  as  they  had  In 
other  years.  If  farmers  were  given  sharply 
higher  prices,  would  you  be  greatly  worried 
that  your  food  costs  would  rise  rapidly, 
wouid  you  be  moderately  worried,  or  would 
you  not  be  worried  at  all?" 

Worry  over  rising  food  costs 

Total 
percent 

Greatly  worried 35 

Moderately    worried 47 

Not  worried  at  all 14 

Not    sure ._„___,;_„ 4 

"The  farmers  argue  that  for  every  dollar 
consumers  spend  on  food  products,  food 
manufacturers  get  more  of  the  dollar  than 
the  farmers  who  produce  the  food.  Do  you 
tend  to  agree  or  disagree  with  the  farmers' 
argument  that  the  food  middlemen  rather 
than  the  farmers  are  the  ones  who  make 
most  of  the  profits  In  food?" 

Middlemen  muke  most  profits? 

Total 
percent 

Agree     87 

Disagree    4 

Not     sure _. 9 

"Would  you  favor  or  oppose  giving  the 
farmers  100  percent  of  parity,  thus  guaran- 
teeing them  a  profit.  If  that  raised  your  food 
costs  5  percent?" 

Five  percent  rise  in  food  costs 
(In  percentage) 

Op-     Not 
Favor    pose    sure 


36 


11 


41 

11 

34 

10 

33 

13 

33 

4 

37 

15 

38 

9 

34 

9 

33 

7 

36 

8 

35 

13 

33 

8 

Total  public 54 

Income : 

Under  $7,000 48 

«7,00O-$14.999   -  56 

»15,0OO-$24,999 54 

$26,000  and  over 63 

Area: 

Cities 48 

Suburbs    53 

Towns - 67 

Rural 60 

Sex: 

Men 66 

Women 62 

Union  members 59 


IMPROVING  THE  ORGANIZATIONAL 
STRUCTURE  OF  FEDERAL  REG- 
ULATORY AGENCIES 

Mr.  PERCY.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  recently 
issued  another  volume  of  its  "Study  on 
Federal  Regulation,"  authorized  by  Sen- 
ate Resolution  71.  The  new  report,  vol- 
ume V  of  that  study,  concerns  "Regula- 
tory Organization." 

The  study  reports  that  outmoded  and 
confusing  regulatory  organization  often 
leads  to  substantial  governmental  inefiQ- 
ciencies.  It  highlights  specific  organiza- 
tional problems  among  agencies  regulat- 
ing the  following  areas:  food,  transpor- 
tation, banking,  antitrust  enforcement, 
and  health  and  safety. 

In  the  area  of  food  regulation,  the  re- 
port found  considerable  ineflBciencles 
and    conflicts    of    jurisdiction    caused 


by  the  dual  system  of  regulation  cur- 
rently in  operation.  At  present,  the  De- 
partment of  Agriculture  has  responsibil- 
ity for  most  regulation  and  safety  inspec- 
tion concerning  meat  products.  The  Food 
and  Drug  Administration  performs  regu- 
latory functions  for  nonmeat  products. 

In  this  day  of  complex  and  sophisti- 
cated food  processing  techniques,  there 
is  serious  question  whether  such  a  divi- 
sion of  regulatory  responsibility  is  ap- 
propriate. Because  meat  and  nonmeat 
ingredients  are  frequently  processed  and 
sold  together,  the  current  dual  regula- 
tory system  has  led  to  considerable  dup- 
lication of  effort,  delays,  conflicts,  and 
slip-ups. 

The  report  recommends  that  the  food 
regulatory  functions  of  the  USDA  be 
transferred  to  FDA,  thus  streamlining  in 
the  judgment  of  the  staff,  the  regulatory 
process  and  lessening  the  overall  level  of 
regulation  in  the  food  area,  at  no  sacri- 
fice to  consumer  health  and  safety. 

Since  the  committee  recommendation, 
if  implemented  legislatively,  would  pre- 
cipitate a  substantial  change  in  regula- 
tory organization,  I  intend,  to  seek  out 
the  views  of  Agriculture  Secretary  Bill 
Bergland  and  HEW  Secretary  Joseph 
Califano  on  the  subject  as  well  as  the 
Illinois  Agricultural  Association  and 
other  knowledgeable  and  interested  par- 
ties. I  look  forward  to  having  their  con- 
sidered thoughts  as  to  the  alleged  ineffi- 
ciencies, overlap,  and  conflicts  of  interest 
inherent  in  the  current  regulatory  divi- 
sion between  USDA  and  FDA. 

At  present,  severe  regulatory  ineffi- 
ciencies also  plague  policymakers  in  the 
area  of  Federal  transportation  planning. 
Investment  and  subsidy  programs  are 
found  in  several  separate  departments. 
Subsidy  programs  for  ship  construction, 
for  example,  operate  within  the  Depart- 
ment of  Commerce's  Maritime  Adminis- 
tration. It  is  very  difficult  to  maintain 
meaningful  priorities  when  policymaking 
is  divided  this  way.  Until  we  have  a  more 
unified  national  transportation  policy, 
this  Nation  will  continue  to  suffer  from  a 
hodge-podge  of  isolated  decisions  that, 
when  put  together,  do  not  make  good 
sense.  I  am  convinced  that  we  can  vastly 
improve  our  handling  of  critical  transit 
matters  by  focusing  within  the  Depart- 
ment of  Transportation  more  respon- 
sibility for  an  overall  transportation 
strategy  and  budget  including  construc- 
tion projects  and  all  grant  and  subsidy 
programs. 

Mr.  President,  harmful  levels  of  radia- 
tion currently  present  a  major  potential 
danger  to  the  health  and  safety  of  the 
American  public.  In  addition  to  medical 
X-rays  and  airport  scanning  devices, 
Americans  are  exposed  to  radiation  from 
radium  clocks,  microwave  ovens  and 
hundreds  of  now  commonplace  devices 
and  appliances.  The  committee's  inquiry 
into  health  and  safety  regulation  found 
that  at  least  eight  executive  depart- 
ments, two  independent  commissions, 
and  five  agencies  are  charged  with  re- 
sponsibility to  regulate  products  and  fac- 
tories with  potential  radiation  dangers. 

If  someone  were  to  set  out  to  devise  a 
flawed,  cumbersome,  ineffective  scheme 


to  deal  with  harmful  levels  of  radiation, 
he  probably  could  not  do  better  than 
what  we  now  have.  Because  so  many 
agencies  have  partial  responsibility  in 
this  area,  none  of  them  is  effectively  pro- 
tecting the  public.  The  report  proposes 
that  the  EPA  be  charged  with  overall  au- 
thority to  coordinate  Federal  efforts  to 
control  radiation  levels.  I  most  heartily 
endorse  that  proposal. 

Bank  regulation  is  another  area  where 
major  inefficiencies  exist  in  regulatory 
organization.  Federal  regulation  of 
banking  is  currently  divided  between  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Federal  Reserve  Board.  The  committee 
report  recommends  that  this  confusing 
and  inconsistent  system  be  consolidated 
into  a  single  Federal  Bank  Commission. 
It  is  not  clear  to  me  that  this  specific 
step  would  most  directly  attack  the  more 
troublesome  problems  in  Federal  bank- 
ing regulation.  But  discussion  and  debate 
ov^  the  proposal  should  pave  the  way 
for  further  serious  indepth  analysis  of 
bank  regulatory  problems.  By  targeting 
the  major  flaws  of  the  present  system, 
the  report  strengthens  the  case  for  re- 
form. I  have  asked  for  an  analysis  of  the 
principle  problems  by  the  Illinois  Bank- 
ers Association  and  other  interested 
parties. 

Mr.  President,  the  report  also  makes 
specific  proposals  for  regulatory  reorga- 
nization in  the  areas  of  antitrust  en- 
forcement and  energy  regulation. 

The  report  also  contains  recommenda- 
tions for  the  improvement  of  independ- 
ent regulatory  commissions.  One  vital 
function  of  the  Governmental  Affairs 
Committee  report  is  to  emphasize  and 
reiterate  the  independence  of  these  com- 
missions. Through  the  years,  every  so 
often  a  President  tries  to  rein  in  the  sev- 
eral regulatory  commissions,  forgetting 
or  choosing  to  ignore  the  fact  that  Con- 
gress intended  them  to  be  independent 
of  executive  control.  This  report  should 
serve  as  a  stern  reminder  that  the  policy- 
making functions  of  these  independent 
commissions  are  "off-limits"  to  the 
Executive. 

The  committee  report  proposes  that 
independent  regulatory  commissions  be 
granted  the  authority  to  send  their  leg- 
islative messages  and  recommendations 
directly  to  Congress  without  prior  sub- 
mission to  the  President  or  the  Office  of 
Management  and  Budget. 

In  addition  to  its  specific  proposals, 
the  report  contains  general  recommen- 
dations for  the  improvement  of  Federal 
regulatory  organization.  These  general 
proposals  aim  toward  three  principal 
goals: 

First.  Increasing  the  independence  and 
accountability  of  regiilatory  decision- 
making ; 

Second.  Separating  promotion/devel- 
opment programs  from  regulatory  pro- 
grams; and 

Third.  Improving  coordination  among 
regulatory  programs. 

Mr.  President,  I  believe  that  this  re- 
port can  prove  to  be  an  invaluable  help 
to  the  Congress  and  the  executive  branch 
as  we  move  to  Improve  the  performance 
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of  Federal  regulatory  organizations.  The 
report  is  both  comprehensive  and  de- 
tailed and  a  good  starting  point  for  our 
forthcoming  debate  on  the  vital  issues 
raised.  But  it  does  not  represent  the 
considered  judgment  of  the  Senate  in  its 
present  form.  It  is  a  beginning  however. 

For  the  assistance  of  my  distinguished 
colleagues,  Mr.  President,  I  ask  imani- 
mous  consent  that  a  summary  of  rec- 
ommendations and  summary  of  findings 
from  the  report  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Recommendations 

specific  recommendations 

A.  Food  regulation 

(1)  Responsibility  for  Federal  food  regu- 
lation, which  is  currently  divided,  should  be 
assigned  to  a  single  agency.  The  food  reg- 
ulatory functions  of  the  Department  of  Ag- 
riculture should  be  transferred  to  the  Pood 
and  Drug  Administration. 

The  PDA  should  be  given  more  stature  and 
independence  within  the  Department  of 
Health,  Education  and  Welfare,  and  be  tak- 
en out  of  the  Public  Health  Service.  The 
Commissioner  of  Pood  and  Drugs  should  be 
elevated  from  Level  V  to  a  Level  III  on  the 
executive  pay  scale,  with  his  deputies  ele- 
vated accordingly.  The  Commissioner  should 
be  a  Presidential  appointee,  subject  to  Sen- 
ate confirmation.  The  Commissioner  should 
have  final  authority  for  decisions  regarding 
the  safety  of  food  and  drugs,  but  the  Secre- 
tary of  HEW  should  be  permitted  to  propose 
rules,  regulations,  and  statement  of  policy, 
and  to  set  deadlines  for  PDA  action. 

(2)  UntU  the  USDA  food  regulatory  func- 
tions can  be  transferred  to  PDA,  the  follow- 
ing measures  should  be  undertaken  on  an 
interim  basis: 

(a)  USDA  and  FDA  should  systematically 
review  their  food  regulations  and  Jointly 
propose  regulations  to  correct  disparities  in 
labeling,    standards,  or  other  requirements: 

(b)  USDA  should  alter  its  regulations  to 
provide  for  generic  approval  of  food  labels, 
and  enforcement  of  such  standards  should 
be  required  to  take  place  on  a  systematic 
basis; 

(c)  USDA  and  PDA  should  designate  con- 
tinuing long-range  planning  committees  and 
devise  a  regular  procedure  for  coordinating 
their  enforcement  activities. 

B.  Transportation  policy  and  regulation 

(1)  In  order  to  consolidate  Federal  trans- 
portation planning,  the  Department  of 
Transportation  should  have  control  of  In- 
vestment and  subsidy  programs  now  located 
In  other  departments.  Subsidy  programs  for 
ship  construction  and  operation  now  located 
in  the  Department  of  Commerce's  Maritime 
Administration,  and  the  navigation  plan- 
ning, Investment  analysis,  and  construction 
activities  of  the  Civil  Works  Division  of  the 
Corps  of  Engineers,  should  be  transferred  to 
the  Department  of  Transportation.  Subsidy 
programs  now  contained  within  transporta- 
tion regulatory  agencies,  such  as  the  CAB's 
local  service  airline  subsidy  program,  should 
also  be  transferred  to  the  Department  of 
lYansportation . 

(2)  In  order  to  establish  a  unified  trans- 
portation policy.  Congress  should  enact  a 
National  "Transportation  Policy  Act  on  the 
model  of  the  National  Environmental  Policy 
Act.  The  new  Act  should  set  national  goals 
and  priorities  for  transportation,  and  estab- 
lish procedures  for  government-wide  plan- 
ning of  Federal  transportation  programs  and 
activities.  The  Secretary  of  Transportation 
should  be  responsible  for  administration  of 
the  Act. 


(3)  The  National  Transportation  Policy  Act 
should  empower  the  Secretary  to  propose 
rules,  regulations  and  statements  of  policy 
of  general  applicability,  and  to  establish 
strict  deadlines  for  agency  action,  with  re- 
spect to  any  function  of  the  transportation 
regulatory  agencies.  Such  provision  should  be 
modeled  on  section  403  of  the  Department  of 
Energy  Act,  which  gives  similar  powers  to  the 
Secretary  of  Energy  for  proceedings  of  the 
Federal  Energy  Regulatory  Commission. 

For  the  present,  the  Interstate  Commerce 
Commission.  Civil  Aeronautics  Board,  and 
Federal  Maritime  Commission  should  other- 
wise remain  separate  and  Independent  from 
the  Department  of  Transportation. 

(4)  In  order  to  Improve  coordination 
among  agencies  and  to  permit  planning  for 
a  national  transportation  policy.  Congress 
and  the  Executive  Branch  should  institute  a 
combined  transportation  budget  account,  to 
Include  all  water,  air,  highway,  rail  and  mass 
transit  grants,  programs  and  Investments, 
whether  under  the  authority  of  the  Depart- 
ment of  Transportation  or  otherwise. 

C.  Banking  regulation 
Congress  should  enact  legislation  to  merge 
the  bank  regulatory  functions  of  the  Comp- 
troller of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal  Re- 
serve Board  Into  a  single  Federal  banking 
commission.  Specifically,  the  legislation 
should  provide  that: 

(a)  The  FDIC  be  retained  as  a  distinct  en- 
tity in  the  new  consolidated  commission,  to 
provide  insurance  to  both  national  and  state 
banks; 

(b)  The  non-regulatory  functions  of  the 
Federal  Reserve  Board  remain  independent 
of  the  consolidated  commission,  with  the 
Board  retaining  its  Independent  authority 
over  monetary  policy,  and  continuing  to  con- 
duct discount  window  operations  and  set  in- 
terest rate  ceilings  and  margin  requirements: 

(c)  State  banking  authorities  be  strength- 
ened to  preserve  the  balance  between  innova- 
tion and  stability,  and  be  reimbursed  by 
the  commission  for  examinations  and  super- 
visory activities  that  are  relied  upon  by  the 
commission: 

(d)  The  Chairman  of  the  Federal  Reserve 
Board  have  the  authority  to  initiate  and 
participate  in  proceedings  of  the  Federal 
banking  commission  which  the  Chairman 
determines  may  have  an  Impact  on  monetary 
policy.  The  Chairman  should  be  authorized 
to  require  the  commission  to  initiate  pro- 
ceedings to  consider  new  rules,  regulations, 
statements  of  policy,  or  interpretations,  and 
to  establish  deadlines  for  commission  action. 
The  Chairman  should  also  be  empowered  to 
participate  in  adjudications  before  the 
commission. 

D.  Antitrust  enforcement 
The  current  system  of  dual  Federal  anti- 
trust enforcement,  with  responsibilities 
assigned  jointly  to  the  Federal  Trade  Com- 
mission and  the  Antitrust  Division  of  the 
Department  of  Justice,  should  be  maintained. 
However,  the  system  can  be  Improved,  as 
follows: 

(1)  The  liaison  process  between  the  FTC 
and  the  Justice  Department  should  be  ex- 
panded. Specifically,  (a)  the  antitrust- 
related  activities  of  the  FTC's  Bureau  of 
Consumer  Protection  should  be  included  in 
the  liaison  process;  (b)  more  realistic  time 
tables  should  be  set  for  resolution  of  clear- 
ance requests;  (c)  representatives  of  the 
agencies  should  meet  at  least  once  a  week  to 
resolve  clearance  decisions;  and  (d)  the  agen- 
cies should  be  required  to  report  to  Congress 
any  clearance  dispute  which  takes  more  than 
two  months  to  resolve. 

(2)  More  coordination  should  take  place 
between  the  agencies  at  lower  levels.  Among 
other  things,  the  agencies  should  (a)  ex- 
pand efforts  to  share  the  xise  of  computer 


facilities,  (b)  fully  exchange  Information  be- 
tween staff  attorneys  and  other  staff  profes- 
sionals, (c)  coordinate,  as  far  in  advance 
as  i>os6ible,  the  anticipated  Issuance  of  any 
trade  regulation  rules,  and  (d)  transfer  per- 
sonnel between  agencies  on  a  temporary 
basis. 

E.  Energy  policy  and  regulation 

Congress'  recent  consolidation  of  Federal 
energy  programs  In  a  new  Department  of 
Energy  should  assure  more  effective  manage  - 
ment  of  the  nation's  energy  programs. 

Congress  should  exercise  vigorous  over- 
sight of  the  liaison  arrangements  estab- 
lished by  the  Department  of  Energy  Act — 
specifically,  the  Leasing  Liaison  Committee 
between  the  Departments  of  Energy  and 
Interior,  the  liaison  between  the  Depart- 
ments of  Energy  and  Transportation  for  the 
fuel  efficiency  standards  program,  and  the 
coordination  between  the  Departments  of 
Energy  and  Housing  and  Urban  Development 
in  the  development  of  energy  conservation 
standards  for  buildings  and  residences.  Con- 
gress should  also  reexamine  the  Federal  gov- 
ernment's activities  in  the  areas  of  environ- 
mental protection,  land  management,  public 
land  development,  and  ocean  policy,  and  con- 
sider whether  some  or  all  of  these  functions 
should  be  consolidated  Into  a  counterpart 
agency  to  the  Department  of  Energy. 
F.  Health  and  safety  regulation 

( 1 )  There  should  be  a  much  greater  degree 
of  inter-agency  cooperation  and  coordination 
between  the  Consumer  Product  Safety  Com- 
mission (CPSC).  the  Pood  and  Drug  Admin- 
istration (PDA),  the  Occupational  Safety 
and  Health  Administration  (OSHA),  the  En- 
vironmental Protection  Administration 
(EPA),  and  the  Federal  Trade  Commission 
(FTC).  This  can  be  achieved  without  ac- 
tually merging  or  radically  restructlng  these 
Federal  agencies.  One  mechanism  for  assur- 
ing coordinated  Federal  action  has  recently 
been  established  by  Congress  in  the  area  of 
toxic  substances.  In  the  Toxic  Substances 
Control  Act  of  1977  Congress  designated  the 
Environmental  Protection  Agency  as  the 
lead  agency  for  those  concerns,  and  empow- 
ered EPA  to  prompt  action  from  other  agen- 
cies under  their  separate  statutory  authori- 
ties. This  mechanism  should  be  used  to  as- 
sure concerted  federal  action  in  other  areas 
of  regulation. 

(2)  There  are  major  organizational  prob- 
lems in  Federal  health  and  safety  programs. 
Protection  from  radiation  exposure  and  oc- 
cupational safety  and  health  are  Federal 
activities  which,  for  different  reasons,  re- 
quire legislative  attention.  Radiation  safety 
is  marked  by  too  many  agencies  administer- 
ing too  many  laws,  adopted  in  piecemeal 
approach.  In  large  part,  those  functions  have 
been  assigned  in  a  vertical  fashion  accord- 
ing to  broad  agency  missions.  No  single  agen- 
cy at  present  has  sufficient  authority  to  co- 
ordinate those  various  programs  and  activi- 
ties, and  some  radiation  hazards  are  pres- 
ently not  subject  to  effective  regulation  by 
any  agency.  Occupational  safety  and  health, 
on  the  other  hand,  has  been  centered  In  a 
•single  agency  (OSHA)— but  its  jurisdiction- 
al mandate  is  too  ambigoious  and  uncertain 
to  allow  OSHA  to  effectively  coordinate  other 
government  units  involved  in  those  matters. 
Ever  since  that  agency  was  created  In  1970. 
there  have  been  continuing  Jurisdictional 
conflicts  between  OSHA  and  other  agencies. 
As  a  result,  the  comprehensive  objectives  of 
OSHA  have  been  adversely  affected. 

The  coordinating  mechanisms  contained 
In  the  Toxic  Substances  Control  Act — which 
m  effect  designate  and  authorize  a  lead 
agency  in  that  area— should  be  legislated 
for  Federal  radiation  protection  and  occupa- 
tional safety  and  health  activities.  In  those 
areas,  a  single  agency— EPA  for  radiation 
protection    and   OSHA   for   worker   safety— 
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should  have  the  ability  to  coordinate  the 
programs  and  activities  of  other  agencies. 
The  ability  would  include  the  authority  to 
submit  formal  requests  for  action  by  another 
agency;  and  If  effective  regulatory  steps 
were  not  taken  on  a  recognized  hazard,  with- 
in a  certain  timetable,  then  the  lead  agency 
could  Intervene  and  fill  the  gap  created  by 
Inaction. 

(3)  In  the  area  of  motor  carrier  or  truck 
safety,  those  functions  should  be  trans- 
ferred from  the  Federal  Highway  Administra- 
tion to  the  National  Highway  Transportation 
Safety  Administration.  Both  agencies  are 
now  located  within  the  Department  of 
Transportation.  However,  the  present  divi- 
sion of  responsibility,  which  reflects  a  piece- 
meal approach  along  vertical  lines,  Is  Illog- 
ical and  has  not  served  the  public  Interest. 
Motor  vehicle  safety — for  trucks,  cars  and 
buses — ought  to  be  contained  within  a  sin- 
gle unit  of  the  Transportation  Department. 

CrNERAL     RECOMMENDATIONS 

A.  Independence  and  accountability  for  reg- 
ulatory decisionmaking 

The  functional  Independence  of  Federal 
regulatory  programs  should  be  fully  main- 
tained. In  particular,  the  Independent  agen- 
cies should  be  granted  broader  latitude  in 
(a)  litigation  of  substantive  Issues,  (b) 
budget  preparation  and  submission,  (c) 
submission  of  legislative  reconunendatlons, 
and  (d)  selection  of  top  Eigency  staff  officials. 

Consistent  with  safeguarding  indepen- 
dence, the  political  accountability  of  the 
regulatory  agencies  can  and  should  be  In- 
creased. Steps  can  be  taken  to  ensure  that 
actions  by  regulatory  agencies  are  not  Incon- 
sistent with  established  national  policy  and 
goals. 

(1)  To  protect  the  Independence  of  regu- 
latory programs — 

(a)  Independent  regulatory  commissions 
should  conduct  and  control  their  own  sub- 
stantive litigation,  except  for  litigation  tak- 
ing place  In  the  Supreme  Court; 

(b)  Independent  regulatory  commissions 
should  transmit  any  budget  request  to  the 
Congress  at  the  same  time  such  messages 
are  submitted  to  the  Office  of  Management 
and  Budget,  or  any  other  agency  of  the  exec- 
utive branch; 

(c)  Legislative  communications  from  an 
Independent  commission  to  Congress  should 
not  be  subject  to  prior  clearance  by  the 
Office  of  Management  and  Budget,  or  any 
other  agency  of  the  executive  branch;   and 

(d)  Top  staff  officials  at  the  independent 
regulatory  commissions  should  be  selected 
wholly  on  a  basis  of  merit,  and  the  selection 
decision  by  the  agency  should  not  be  subject 
to  clearance  by  officials  outside  that  agency. 

(2)  To  Increase  political  accountability  of 
the  regulatory  agencies — 

(a)  Heads  of  executive  departments  re- 
sponsible for  Implementing  established  na- 
tional policy  should  be  empowered  to  Inter- 
vene as  of  right  In  regulatory  agency  pro- 
ceedings having  significant  pwUcy  Impact. 
The  executive  department  should  also  be  au- 
thorized to  Initiate  rulemakings  before  those 
agencies,  and  to  set  deadlines  for  action  on 
proposed  rulemakings.  Such  a  power  would 
be  similar  to  the  power  granted  the  Secre- 
tary of  Energy  with  respect  to  proceedings 
before  the  Federal  Energy  Regulatory  Com- 
mission. 

(b)  The  President  should  be  empowered  to 
designate  which  of  the  commissioners  of  an 
Independent  agency  shall  serve  as  chairman, 
subject  to  the  advice  and  consent  of  the 
Senate.  The  chairman  should  serve  at  the 
pleasure  of  the  President,  and  should  be 
subject  to  removal  from  the  position  of 
chairman  without  a  showing  of  cause. 

(c)  The  mandates  of  the  Independent  reg- 
ulatory agencies  should  be  drafted  by  Con- 
gress in  as  narrow  and  specific  a  manner  as 


possible.  Where  broad  delegations  of  author- 
ity are  determined  by  Congress  to  be  un- 
avoidable, congre?slonal  oversight  of  subse- 
quent agency  action  should  be  significantly 
Increased. 

B.  Separating  promotion/development  pro- 

grams from  regulatory  programs 

Because  promotional,  developmental,  and 
benefit-granting  activities  have  a  tendency 
to  prevail  over  strictly  regulatory  or  law  en- 
forcement activities  when  such  activities  are 
combined  In  a  single  agency,  Congress  should 
refrain  from  assigning  such  promotional  or 
developmental  responsibilities  to  agencies 
that  perform  regulatory  or  law  enforcement 
functions.  This  principle  guided  Congress 
during  its  recent  enactment  of  legislation 
transferring  mine  health  and  safety  activities 
from  the  Interior  Department  to  the  Labor 
Department,  and  during  the  1974  passage  of 
legislation  which  assigned  nuclear  energy 
regulation  to  a  new  Nuclear  Regulatory  Com- 
mission. Congress  should  apply  a  similar  di- 
vision of  responsibilities  to  the  areas  of 
transportation  regulation,  food  regulation, 
and  banking  regulation. 

Within  regulatory  agencies,  the  functions 
of  licensing,  certification,  rate-making,  or 
rout©  allocation  should  be  organizationally 
separate  from  enforcement  functions.  Agen- 
cies should  be  required  to  explore  methods 
of  guaranteeing  that  personnel  engaged  In 
licensing,  rate-making,  or  similar  functions 
do  not  play  a  significant  role  In  enforce- 
ment decisions. 

C.  Improving  coordination  between  regula- 

tory  programs 

( 1 )  In  order  to  Improve  coordination,  agen- 
cies should  be  required  to  publish  a  regula- 
tions agenda  twice  each  year,  describing  In 
general  terms  the  subject  areas  in  which  sig- 
nificant regulatory  action  is  being  contem- 
plated. At  least  60  days  prior  to  publication 
of  any  proposed  new  rule,  agencies  should 
notify  any  other  agency  whose  Jurisdiction 
may  be  affected  by  the  proposed  rule,  unless 
emergency  considerations  make  such  ad- 
vance notice  impractical. 

(2)  The  Division  of  Program  Analysis  of 
the  U.S.  General  Accounting  Office  should 
be  empowered  to  assist  agencies  In  resolving 
actual  and  potential  Jurisdictional,  conflict, 
or  overlap  problems.  AH  formal  interagency 
agreements  and  understandings  between  or 
among  regulatory  agencies  should  be  filed 
with  the  Division.  Instances  of  overlap  and 
duplication.  Inconsistent  regulation,  or  fail- 
ure to  coordinate  should  be  reported — by  the 
agencies  themselves,  or  by  any  affected  In- 
dustry or  person — directly  to  the  GAO  office. 
The  office  should  be  empowered  to  assist  the 
agencies  to  reach  understandings,  formal  or 
otherwise,  wherever  possible.  In  addition,  the 
office  should  report  annually  to  Congress, 
supplying  copies  of  all  agreements  for  inter- 
agency cooperation,  and  Indicating  any  in- 
stances or  areas  where  programs  of  coordl- 
natln  or  overlap  continue  to  exist.  Recom- 
mendations for  legislative  action  should  also 
be  Included,  where  appropriate  and  neces- 
sary. 

Summary  or  Findings 

A.  rOOD  REGULATION 

Divided  responsibility  between  the  Depart- 
ment of  Agriculture  and  the  Pood  and  Drug 
Administration  for  food  regulation  has  cre- 
ated a  regulatory  program  which  Is  often 
duplicative,  sometimes  contradictory,  un- 
deniably costly,  and  unduly  complex. 

The  current  Jurisdiction  overlap  has  re- 
sulted In  redundant  Inspectons  of  the  same 
plant,  the  shifting  of  responsibility  of  par- 
ticular food  items  at  various  stages  of  pro- 
duction, and  inconsistent  food  labeling 
policy.  The  recurrent  poblems  of  overlap, 
duplication,  and  concurrent  Jurisdiction  are 


addressed  by  USDA  and  FDA  officials  on  an 
ad  hoc  c&se-by-case  basis.  There  Is  currently 
no  systematic  or  rational  overall  approach 
to  federal  food  regulation. 

B.   TRANSPORTATION   REGULATION 

A  unified  and  comprehensive  national 
transportation  policy  Is  an  essential  pre- 
requisite for  an  effective  transportation  regu- 
latory system.  There  Is  no  such  policy  now. 

The  Federal  Government's  responsibilities 
in  transportation  regulation  and  promotion 
have  grown  haphazardly — with  little  or  no 
attention  to  coordinating  new  laws  and  pro- 
grams with  pervious  laws  and  programs.  The 
result  has  been  a  complex  and  inconsistent 
set  of  federal  transportation  policies  and  a 
fragmented  system  of  federal  transportation 
programs.  This  fragmented  system  gives  In- 
adequate attention  to  such  problems  as  the 
Impact  of  rates  for  various  transportation 
modes  on  the  overall  economy,  the  Impact  of 
restrictions  on  competition  within  each 
transportation  mode  on  the  overall  economy, 
energy  conservation,  environmental  protec- 
tion, and  regional  economic  growth. 

C.    BANKING    REGULATION 

Federal  responsibility  for  examination  and 
supervision  of  commercial  banks  Is  divided 
among  three  federal  regulatory  agencies — 
the  Comptroller  of  the  Currency,  the  Federal 
Reserve  Boad  and  the  Federal  Deposit  Insur- 
ance Corporation.  There  are  significant  varia- 
tions In  federal  supervision  of  commercial 
banks  by  the  three  agencies. 

Federal  responsibility  for  the  approval  of 
bank  mergers  is  divided  among  the  three  fed- 
eral bank  regulatory  agencies.  Although  sta- 
tutory standards  are  the  same,  there  are  sig- 
nificant differences  among  the  three  agen- 
cies in  applying  these  standards.  The  Comp- 
troller, for  examole.  has  consistently  Indi- 
cated greater  willingness  to  approve  bank 
mergers  than  either  the  Federal  Reserve 
Board  or  the  Federal  Deposit  Insurance  Cor- 
poration. 

Federal  responsibility  over  bank  holding 
companies  Is  similarly  divided  among  the 
thres  federal  bank  regulatory  agencies.  The 
Federal  Reserve  Board  supervises  the  holding 
companies  as  well  as  their  non-banking  sub- 
sidiaries, while  the  FDIC  and  the  Comptrol- 
ler continue  to  supervise  subsidiary  banks 
that  fall  within  their  Jurisdiction.  This  di- 
vided regulation  has  caused  significant  varia- 
tion among  the  agencies,  as  the  Federal  Re- 
serve Board,  acting  through  Its  ability  to 
withhold  approval  of  acquisitions,  has  ex- 
erted an  influence  over  subsidiary  banks. 

The  ability  of  commercial  banks  to  select 
their  federal  bank  regulatory  agency — 
whether  by  changing  charter  status.  Joining 
the  Federal  Reserve  System,  or  seeking  fed- 
eral deposit  Insurance — permits  and  encour- 
ages a  regulated  bank  to  select  the  regulatory 
agency  most  favorably  Inclined  toward  the 
type  of  activity  engaged  in  by  the  bank. 
There  has  also  been  a  tendency  of  the  agen- 
cies to  compete  In  attracting  banks  by  Im- 
plementing a  particular  regulatory  approach 
or  philosophy. 

D.    ANTTmCST   ENFORCEMENT 

The  current  Federal  system  of  dual  anti- 
trust enTorcement  by  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission  Is 
basically  sound.  We  found  relatively  few  in- 
stances of  Inconsistent  enforcement,  and  vir- 
tually no  cases  of  outright  duplication  of  ef- 
fort. 

Improvement  is  needed  in  the  PTC-Justlce 
Department  antitrust  liaison  process.  It  has 
not.  in  the  past,  assured  the  most  rational 
and  efficient  allocation  of  resources.  Under 
the  process,  it  takes  an  average  of  12.4  days 
for  clearance  requests  to  be  approved  or 
denied.  Approximately  92  percent  of  clear- 
ance requests  are  resolved  In  30  days.  How- 
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ever,  2  percent  of  the  clearance  requests  have 
taken  over  2  months  to  resolve,  a  delay 
which  cannot  be  Justified. 

E.    ENERGY    REGULATION 

Until  1977  responsibility  for  development 
and  implementation  of  federal  energy  policy 
was  severely  fragmented.  More  than  40  fed- 
eral agencies,  bureaus  and  commissions  had 
some  role  in  energy  regulation;  and  20  addi- 
tional federal  entitles  were  Involved  In  energy 
policy.  The  resulting  duplication,  overlapping 
Jurisdiction,  fragmentation  of  responsibili- 
ties, and  conflicting  mandates  severely  af- 
fected the  government's  ability  to  formulate, 
Implement  and  enforce  a  coherent  and  con- 
sistent national  energy  policy. 

The  creation  of  the  Department  of  Energy 
should  alleviate  these  problems  to  a  slgnlfl- 
cant  degree.  It  will  not,  however,  eliminate 
these  problems  completely,  and  it  will  be 
essential  for  Congress  to  insure  that  the  new 
liaison  arrangements  which  have  been  es- 
tablished by  the  Department  of  Energy  Act 
are  permitted  to  work  effectively.  There  also 
continues  to  remain  significant  fragmenta- 
tion In  areas  which  have  a  tangential  Impact 
upon  energy,  including  land  management  and 
development,  ocean  policies,  and  environ- 
mental policies.  There  remains  a  clear  need 
for  Congress  to  consider  potential  new  struc- 
tural arrangements  in  these  areas. 

p.  HEALTH  AND  SAFETY  REGULATION 

The  statutory  mandate,  and  the  specific 
enforcement  responsibilities,  of  the  federal 
agencies  in  the  area  of  Federal  health  and 
safeity  regulation  are  sufficiently  separate 
and  distinct  to  warrant  continuation  of  the 
current  basic  regulatory  structure.  There  is 
a  clear  and  definable  mission  for  each  of  the 
agencies  which  engage  In  health  and  safety 
regulation — the  Consumer  Product  Safety 
Commission  (CPSC) ,  the  Occupational  Safety 
and  Health  Administration  (OSHA),  the 
Federal  Trade  Commission  (FTC),  the  Food 
and  Drug  Administration  (FT>A),  and  the 
Environmental  Protection  Adminlsitration 
(EPA).  Because  of  the  nature  of  their  mis- 
sions, however,  there  is  some  degree  of  over- 
lap between  these  agencies.  Radical  reorga- 
nization is  not  necessary  to  ellmlnaite  Incon- 
sistencies In  this  area;  Improved  coordination 
and  consultation  between  the  agencies 
should  suffice  to  remedy  these  problems. 

There  axe,  however,  major  problem  areas 
in  health  and  safety  regulation.  For  example, 
new  coordination  mechanisms  are  required 
in  the  areas  of  worker  health  and  safety  and 
radiation  safety.  At  present  agency  Jurisdic- 
tion over  these  important  matters  is  scat- 
tered, uneven  and  confused.  No  agency  has 
the  ability  and  responsibility  to  assess  the 
overall  situation,  and  prompt  agency  action 
in  light  of  that  asscessment.  Our  considera- 
tion of  the  coordination  mechanisms  recent- 
ly adopted  by  Congress  in  the  Toxic  Sub- 
stances Control  Act.  suggests  that  that  pro- 
cedure can  be  used  to  alleviate  this  situation. 


NEEDS  OF  THE  AMERICAN 
FARMER 

Mr.  SASSER.  Mr.  President,  a  great 
deal  of  attention  has  been  focused  on 
the  needs  of  the  American  farmer.  In 
addition,  much  has  been  said  about  the 
role  of  the  farmer  in  the  development  of 
our  society.  The  place  of  the  American 
farmer  Is  at  a  crucial  economic  cross- 
roads, one  really  of  survival  or  bank- 
ruptcy for  many  farmers  in  Tennessee. 

The  problem  has  not  gone  unnoticed 
by  the  General  Assembly  of  Tennessee. 
Recently,  the  House  of  Representatives 
studied  this  problem  and  passed  a  res- 
olution expressing  the  sense  of  that  body 
about  the  grave  situation  facing  farmers. 


But  it  is  up  to  us,  here  in  Washington, 
to  formulate  definitive  answers  to  the 
problems  facing  farmers.  The  Federal 
Government,  long  active  in  farm  policy, 
must  assert  again  a  leadership  role.  The 
Federal  Government  has  the  capability, 
financially  and  practically,  to  set  farm 
policy  so  that  American  farmers  make  a 
profit,  rather  than  receiving  pity  and 
nothing  more.  We  must  get  about  that 
business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Resolution  of  the  House  of 
Representatives  of  the  Tennessee  Gen- 
eral Assembly  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House   Resolution   No.   84 

Whereas,  agriculture  has  long  been  recog- 
nized as  the  foundation  of  Industry,  provid- 
ing the  necessities  of  dally  life,  nourishing 
and  clothing  every  man.  woman,  and  child 
In  this  nation  and  countless  multitudes  in 
nations  around  the  world;  and 

Whereas,  the  American  farmer  has  always 
been  equal  to  the  challenge  during  war  and 
peace;  and 

Whereas,  the  American  farmer  has  for  gen- 
erations continued  to  provide  us  with  living 
example  of  the  highest  order  in  character, 
determination,  hard  woric  and  self-reliance; 
and 

Whereas,  the  American  farmer  has  in  re- 
cent yetirs  shown  the  ability  to  adapt  and 
utilize  advances  in  science,  technology  and 
industry  to  Improve  both  the  quality  and 
quantity  of  the  goods  produced  to  become 
the  most  productive  segment  of  our  nation; 
and 

Whereas,  this  hard  working,  efficient  and 
productive  minority  has  been  overlooked  by 
the  economic  planners  In  government  who 
have  provided  safeguards  to  the  majority  of 
the  workers  of  this  nation  through  the  me- 
dium of  a  mlnlmimnrwage;  and 

Whereas,  agricultural  exports  represent  a 
$20  billion  contribution  to  our  balance  of 
trade,  this  being  the  most  significant  Item 
In  our  nation's  crucial  balance  of  payments; 
and 

Whereas,  the  government  planners  have 
failed  to  take  Into  consideration  that  the 
farmer  deals  largely  in  products  which  will 
spoil  if  not  marketed  and  consumed  In  a 
short  time  and  that  the  amount  of  produc- 
tion is  subject  to  such  unforeseeable  factors 
as  weather  and  disease;  and 

Whereas,  the  farmer  has  been  placed  in 
the  position  of  being  unable  to  pass  infla- 
tionary costs  on  to  consumers  to  the  extent 
that  a  great  Inequity  has  arisen  between 
the  farmer  and  the  remainder  of  the  na- 
tion's buslnsss  and  Industry;  now,  therefore. 

Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Ninetieth  General  Assembly  of 
the  State  of  Tennessee,  That  we  express  our 
respect  and  support  for  the  farmers  of  this 
nation  by  fully  supporting  their  Just  de- 
mand for  parity  in  order  that  they  may  be 
enabled  to  continue  In  their  chosen  profes- 
sion and  enjoy  the  fruits  of  their  labors  in 
dignity  and  that  they  may  continue  to  pro- 
vide the  people  of  this  nation  with  the 
products  necessary  for  a  strong,  healthy 
society. 

Be  it  further  resolved,  That  a  copy  of  this 
resolution  be  sent  to  each  member  of  the 
Tennessee  Congressional  Delegation  and  the 
Secretary  of  Agriculture. 


HUMAN  RIGHTS  AND  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  last 
Monday,  the  United  Nations  Human 
Rights  Commission  began  its  annual  ses- 


sion. By  confronting  worldwide  viola- 
tions of  human  rights,  this  body  con- 
tinues to  uphold  the  1948  Universal  Dec- 
laration of  Human  Rights.  The  Commis- 
sion deserves  our  support,  and  appro- 
priately, we  have  sought  for  30  years  to 
increase  its  effectiveness. 

Our  support  for  the  Commission,  how- 
ever, is  only  a  small  part  of  our  commit- 
ment to  the  preservation  of  human 
rights.  In  the  aftermath  of  World  War 
II,  the  United  States  joined  scores  of 
other  governments  to  establish  treaties 
and  organizations  designed  to  guard 
against  the  types  of  violence  and  destruc- 
tion perpetrated  against  individuals  dur- 
ing the  war.  President  Carter's  call  for 
human  rights  last  year  reafiQrmed  our 
concern  for  the  rights  of  human  beings. 

Yet,  there  remains  a  startling  Incon- 
sistency in  our  commitment  to  these 
rights.  It  would  seem  logical  to  tissiune 
that  a  treaty  designed  to  prevent  acts  of 
genocide  would  be  the  foundation  on 
which  all  other  human  rights  safeguards 
are  based,  for  all  other  rights  are  mean- 
ingless if  the  right  to  life  is  not  protected. 
For  this  reason,  the  United  States  helped 
draft  the  Genocide  Treaty,  which  under- 
takes to  prevent  and  punish  attempts  to 
destroy  national,  ethnical,  racial,  or  re- 
ligious groups.  For  no  good  reason,  I  am 
sorry  to  report,  ratification  of  the  treaty 
remains  a  piece  of  unfinished  business 
in  the  Senate. 

If  we  are  to  sustain  the  thrust  of  our 
push  for  human  rights,  this  treaty  must 
be  ratified.  This  must  be  the  last  year 
that  the  Commission  on  Human  Rights 
convenes  without  our  stated  opposition 
to  genocide.  I  therefore  urge  immediate 
support  for  the  Genocide  Treaty. 


VETERANS  HELPING  VETERANS 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
abled veterans  outreach  program  in 
Maine,  sponsored  by  the  American  Le- 
gion and  funded  by  the  Department  of 
Labor,  has  in  its  first  few  months  of 
operation  proven  to  be  a  great  success. 
Through  this  program  11  veterans,  8  of 
whom  are  themselves  disabled,  have 
already  placed  62  disabled  veterans  in 
jobs  or  training  positions.  The  American 
Legion  deserves  great  credit  for  its  effec- 
tive implementation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  report  on  the  program's  ac- 
tivities, and  related  materials  be  printed 
in  the  Record. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Disabled  Veterans  Outreach  Pbograh 
AcTivmEs  Report 

Activities  by  outreach  representatives  for 
13th  week  period  starting  October  24,  1977, 
and  ending  January  20, 1978. 

Activities  to  date : 

Contacts  made  via: 

Mailings  of  brochures 1,704 

Phone  and  personal 1. 810 

Referrals: 

Employment  Service  Activity : 

Job  service 1*8 

CETA 161 

Employer 207 

Totol 506 


2800 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  8.  1978 


IPrth^Minfni     O        iO'^Q 


rmvmwFQQfmMAT   PFrnpn  —  sfmatf 


2801 


2800 


CONGRESSIONAL  RECORD  —  SENATE 


February  8,  1978 


Supportive  Service  Activity: 

Vocational  rehabilitation 30 

OJT    6 

Legal    23 

Education 97 

Veterans'  Administration 199 

Medical  67 

Other  - 133 

Total 664 

Total  referral  activity  to  date:  1,060. 

New  applicants  for  service,  34  weeks,  657 
total. 

Pollowup  activity,  66  weeks,  468  total. 

Total  placements : 
Disabled  vet: 

In  Jobs 18 

In  training 8 

Vietnam  vet: 

In  Jobs 34 

In  training lo 

Regular  vet: 

In  Jobs 0 

In  training 2 

American  Leciok  Disabled  Veterans 
OrtTREACH  Program 

Dear  Disabled  Veteran  :  The  Disabled  Vet- 
iTans  Outreach  Program,  sponsored  by  the 
American  Legion  State  of  Maine,  has  been 
upeclflcally  designed  to  assist  you  the  dis- 
abled veteran. 

Our  goal  Is  to  seek  out.  encourage  and 
assist  disabled  veterans  In  need  of  employ- 
ment or  other  assistance  and  to  bring  them 
Into  the  mainstream  of  the  labor  market, 
advising  them  of  services  available  to  them. 
Including  special  preference  In  all  employ- 
ment assistance  programs.  Interested  dis- 
abled veterans  will  be  Informed  of  the  test- 
ing, counseling,  training  and  placement 
services  available  through  the  Maine  Job 
Service  or  CETA  and  other  services  available 
such  as  legal  aid,  benefits,  education,  etc., 
available  through  the  Veterans  Administra- 
tion and  other  community  agencies. 

Each  member  of  the  DVOP  Is  a  fellow  vet- 
eran. Our  offices  are  located  geographically 
throughout  the  state  In  areas  with  the  heav- 
iest population  of  disabled  veterans  to  In- 
sure you  that  personal  contact,  If  needed.  Is 
available.  The  name  and  address  of  your 
nearest  DVOP  representative  Is  on  the  back 
of  the  tear-off  response  card.  If  our  pro- 
gram can  be  of  service  to  you,  please  com- 
plete both  sides  of  the  response  card  and 
mall  to  your  area  representative.  "Veterans 
helping  veterans." 

American  Legion  Disabled  Veterans 

Outreach  Program 
Office  location  and  mailing  address 

Headquarters:  Don  Corning,  Director,  Doug 
Pelton,  Assistant,  21  College  Avenue,  Water- 
vlUe,  Maine  04901.  Tel.  No.  872-2637.  Amer- 
ican Legion.  DVOP.  Program,  P.O.  Box  900, 
WatervlUe,  Maine  04901. 

Sanford:  Thomas  Fahey,  Jr.,  120  Main 
Street,  Sanford,  Maine  04073.  Tel.  No.  324- 
3043.  P.O.  Box  1131,  Blddeford,  Maine  04005. 
Blddeiford:  Charles  B.  Snow.  120  Main  Street, 
Sanford,  Maine  04073.  Tel.  No.  324-3043.  P.O. 
Box   1131,  Blddeford,  Maine  04005. 

Portland:  Dan  M.  Cramer,  23  Deerlng 
Street.  Portland,  Maine  04101.  Tel.  No.  774- 
3548.  23  Deerlng  Street,  Portland,  Maine 
04101. 

Topsham:  Don  Bright,  Porslde  Road,  Top- 
sham,  Maine  04086.  Tel.  No.  729-9776.  P.O. 
Box  179,  Topsham,  Maine  04086. 

Auburn:  Charles  J.  Bleakney,  426  Wash- 
ington Street.  Auburn,  Maine  04210.  Tel.  No. 
784-1639.  426  Washington  Street,  Auburn, 
Maine  04210. 

Augusta:  Peter  Johnson,  18  Perham  Street, 
Augusta,  Maine  04330.  Tel.  No.  622-6971. 
18  Perham  Street.  Augusta,  Maine  04330. 


WatervlUe:  Paul  L.  Connatser,  151  Silver 
Street,  WatervlUe,  Maine  04901.  Tel.  No. 
873-4344.  161  SUver  Street,  WatervlUe,  Maine 
04901. 

Bangor:  John  H.  Malloy,  98  Harlow  Street, 
Eangor,  Maine  04401.  Tel.  No.  942-0777.  98 
Harlow  Street,  Bangor,  Maine  04401. 

Caribou:  Meo  J.  Bosse,  129  Sweden  Street, 
Caribou,  Maine  04736.  Tel.  No.  498-3634. 
P.O.  Box  892,  Caribou,  Maine  04736. 


FUNERAL    SERVICE    FOR    SENATOR 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President.  I  re- 
cently submitted  the  program  of  the 
funeral  service  held  for  our  late  col- 
league, Hubert  H.  Humphrey,  on  Janu- 
ary 16,  1978,  at  House  of  Hope  Presby- 
terian Church  in  St.  Paul,  Minn.  I  ask 
unanimous  consent  that  the  program  of 
the  funeral  service  held  for  the  Hum- 
phrey family  by  the  Chaplain  of  the 
Senate,  Rev.  Edward  L.  R.  Elson,  on 
Saturday,  January  14,  1978,  in  the  Capi- 
tol rotunda  be  printed  in  the  Record. 

There  being  no  objection,  the  funeral 
service  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Family  Funeral  Service  for  Senator 

Hubert  H.  Humphrey  Conducted  by  the 

Rev.  Edward  L.  R.  Elson 

OPENING    sentences 

Ood  is  a  Spirit  and  they  that  worship  Him 
must  worship  Him  in  spirit  and  in  truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  Ood  and  there  shall  no  evil  touch  them. 
They  are  in  peace. 

Blessed  are  the  pure  in  heart,  for  they 
shall  see  Ood. 

They  that  wait  upon  the  Lord  shall  renew 

their  strength;    they  shall  mount   up   with 

wings  as  eagles;  they  shall  run  and  not  be 

weary;  and  they  shall  walk,  and  not  faint. 

fhayer 

O  Thou,  Living  Christ  whom  having  not 
seen,  yet  we  know  and  love  and  serve,  come 
to  us  In  all  the  vividness  of  Thy  resurrection 
power  to  comfort,  to  heal  and  instruct  us. 

Our  Pather-Ood,  we  thank  Thee  that  in 
Thy  Providence  Thou  didst  give  Hubert 
Humphrey  to  the  world,  and  especially  to 
this  company  here  gathered., 

0  Lord,  grant  the  consolation  of  Thy  Love, 
the  healing  of  Thy  grace,  the  companionship 
of  Thy  presence  to  Muriel,  the  children  and 
grandchildren  and  all  who  are  near  and 
dear  to  Thy  servant. 

Be  with  all  of  us  that  our  family  memorial 
and  the  public  tributes  may  be  according  to 
Thy  will.  Make  us  strong  in  body  and  mind 
and  spirit.  May  some  measure  of  Hubert's 
love,  his  spirituality,  his  Idealism,  his  Innate 
goodness  be  gathered  Into  us  and  expressed 
in  our  lives. 

Be  with  this  Nation  and  the  world  in  its 
loss.  May  all  people  learn  the  lessons  of  life 
and  freedom  and  service  which  is  his  legacy. 

Now  speak  to  \is  through  the  scriptures, 
in  sacred  silences  and  in  hollowed  memory. 

Through   Jesus   Christ,   our   Lord.    Amen. 

OLD  testament  SCRIPTURE 

The  Lord  is  my  light  and  my  salvation; 
whom  shall  I  fear?  The  The  Lord  Is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid? 

One  thing  have  I  desired  of  the  Lord,  that 
will  1  seek  after:  that  I  may  dwell  in  the 
house  of  the  Lord  all  the  days  of  my  life,  to 
behold  the  beauty  of  the  Lord,  and  to  inquire 
in  His  temple. 

1  offer  in  His  tabernEu;le  sacrifices  of  Joy;  I 
will  sing,  yea,  I  will  sing  praises  unto  the 
Lord.  (Psalm  27:  1,4.6) 


The  Lord  Is  my  Shepherd;  I  shall  not  want. 
He  maketh  me  to  lie  down  In  green  pastures: 
He  leadeth  me  beside  the  stiU  waters. 

/  shall  not  want. 
He  restoreth  my  soul : 

He  leadeth  me  in  the  paths  of  righteousness 
for  His  name's  sake. 
/  shall  not  want. 
Yea,  though  I  walk  through  the  valley  of  the 

shadow  of  death, 
I  will  fear  no  evil:  for  Thou  are  with  me: 
Thy  rod  and  Thy  staff  they  comfort  me. 

/  shall  not  want. 
Thou  preparest  a  table  before  me  In  the  pres- 
ence of  mine  enemies; 
Thou  anolntest  my  head  with  oU; 
My  cup  runneth  over. 

/  shall  not  want. 
Surely  goodness  and  mercy  shall  follow  me 

all  the  days  of  my  life: 
And  I  win  dwell  in  the  house  of  the  Lord 
forever.  (Psalm  23) 
/  shall  not  want. 

NEW  TESTAMENT  SCRIPTURE 

Beloved,  let  us  love  one  another:  for  love 
Is  of  God:  and  everyone  that  loveth  is  be- 
gotten of  Ood,  and  knoweth  God.  He  that 
loveth  not  knoweth  not  God;  for  God  is  love. 
In  this  the  love  of  Ood  was  manifested  to- 
ward us,  that  God  sent  his  only  begotten  Son 
Into  the  world,  that  we  might  live  through 
him.  Herein  Is  love,  not  that  we  loved  God, 
but  that  he  loved  us  and  sent  his  Son  to  be 
the  expiation  of  our  sins.  Beloved,  If  God  so 
loved  us,  we  also  ought  to  love  one  another. 
(I  John  4:7-11) 

FROM  "THE  PROPHET"  BT  GIBRAN 

You  give  but  little  when  you  give  of  your 
possessions. 

It  Is  when  you  give  of  yourself  that  you 
truly  give.  . . 

And  there  are  those  who  give,  nor  do  they 
see  Joy,  nor  give  with  mindfulness  of  virtue- 

They  give  as  in  yonder  valley  the  myrtle 
breathes  Its  fragrance  Into  space. 

Through  the  hands  of  such  as  these  God 
speaks,  and  from  behind  their  eyes  He  smiles 
upon  the  earth. 

MEMORIAL  TRIBUTE 

We  have  paused  here,  before  the  public 
ceremonies  are  opened  to  the  whole  world,  to 
offer  our  simple  tribute  of  affection  and 
thanksgiving.  Memory  speaks  to  each  of  us 
with  its  own  silent  eloquence,  though  Hu- 
bert's voice  Is  stilled. 

He  had  scores  of  friends  among  the  cler- 
gy—Priests, Rabbis  and  Ministers.  He  was  a 
genuine  Christian  layman — committed  to 
Christ  and  His  kingdom  In  a  catholicity  of 
spirit  which  transcended  any  one  denomin- 
ation, although  he  was  a  devoted  member  of 
a  particular  church.  He  was  steeped  In  the 
message  of  the  Bible. 

Not  long  ago  my  phone  rang  before  eight 
o'clock  in  the  morning  and  It  was  Senator 
Humphrey.  "Chaplain",  he  said,  "where  do 
you  nnd  the  passage  In  the  Bible  about  the 
seven  fat  years  and  the  seven  lean  years?" 
"How  soon  do  you  need  It,  Senator?"  I  asked. 
"In  three  minutes,  minutes",  he  replied.  "I 
can  tell  you  now  within  half  a  dozen  verses 
Just  where  it  is."  He  found  it  and  went  off 
to  make  his  speech. 

The  Senate  Chaplain's  position  is  non-par- 
tisan and  non-denominational  but  that 
doesn't  control  the  activities  of  our  grown 
children.  To  you  we  confess  that  our  adult 
children,  especially  two  redheads,  worked 
untiringly  in  campaign  otBces  for  his  elec- 
tion to  the  Vice  Presidency  and  Presidency. 
They  shared  In  both  the  Joy  and  sorrows  of 
those  experiences. 

After  my  election  as  Chaplain  of  the  Sen- 
ate In  January  1969  I  learned  about  the 
meaning  of  his  quiet  friendship.  President 
Johnson  sent  him  as  his  representative  at 
the  funeral  of  Trygve  Lie.  Thus,  he  would 
not  be  at  the  Democratic  Cauciis  which  was 
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to  nominate  a  new  Senate  Che^lain.  But 
before  taking  off  he  called  Senator  Richard 
Russell,  the  President  pro  tempore,  and  said, 
"It  Is  time  for  us  to  elect  Dr.  Elson  Chaplain 
of  the  Senate."  Senator  John  Stennls  made 
the  nomination  and  the  election  took  place 
January  9,  1969.  All  this  I  learned  after  as- 
suming the  office. 

There  are  a  thousand  memories  like  these 
among  us  today. 

Let  me  as  a  Christian  clergyman  salute 
him  in  three  sentences — (1)  In  his  condem- 
nation of  social  evil  and  especially  in- 
justice be  sounded  like  an  Old  Testament 
prophet  calling  for  repentance  and  summon- 
ing all  men  to  the  way  of  righteousness;  (2) 
In  his  compassion  for  the  dispossessed  and 
the  suffering  he  had  the  character  of  a  New 
Testmant  saint;  (3)  In  his  inclxislve  love  of 
all  mankind  he  was  like  his  Lord  and  Master. 

PRAYERS 

Eternal  God,  our  fathers  in  their  pilgrim- 
age walked  by  Thy  guidance  and  rested  on 
Thy  compassion.  Still  to  their  children  be 
Thou  the  cloud  by  day,  the  fire  by  night. 
Take  now  the  veil  from  every  heart  and  Join 
us  In  one  communion  with  all  those  Thy 
servants,  who  trusted  in  Thee  and  were  not 
ashamed. 

We  seem  to  give  him  back  to  Thee,  O  God, 
who  gavest  him  to  us.  Yet,  as  Thou  didst  not 
lose  him  in  the  giving,  so  we  have  not  lost 
him  by  his  return.  Not  as  the  world  glvest, 
glvest  Thou,  O  Lord,  what  Thou  gavest.  Thou 
has  not  taken  away.  For  what  is  Thine  Is  ours 
always,  if  we  are  Thine.  Life  is  eternal,  love 
is  Immortal,  and  death  is  only  an  horizon, 
and  an  horizon  is  nothing  save  the  limit  of 
our  sight. 

Lift  VIS  up,  strong  Son  of  Ood,  that  we  may 
see  further:  cleanse  our  eyes  that  we  may 
see  more  clearly;  draw  us  closer  to  Thyself 
that  we  may  know  ourselves  nearer  to  our 
beloved  who  are  with  Thee.  And  while  Thou 
dost  prepare  a  place  for  us,  prepare  us  for 
that  place  that  where  they  are,  and  Thou 
art,  we  too  may  be. 

We  bless  Thee  for  Hubert's  home  life,  for 
his  gift  of  friendship  and  outreach,  for  the 
breath  of  his  human  sympathies,  for  his  in- 
fectious humor,  for  his  keen  Intellect  and 
polished  gift  with  words,  for  his  Joy  in  the 
work  of  Thy  Kingdom,  for  his  Influence 
reaching  out  to  the  ends  of  the  earth,  for  his 
trust  In  Thee,  and  his  devotion  to  the  Church 
universal.  Surely  he  was  one  who  did  Justly, 
loved  mercy,  and  walked  humbly  before  Thee 
all  the  days  of  his  mortal  life.  Remembering 
that  he  lived  generously  and  served  faith- 
fully, may  we  enter  into  his  unfinished 
labors.  Thus  may  the  past  find  fulfillment  In 
the  faithfulness  of  the  present,  and  our 
memory  of  Hubert  strengthen  us  in  our  de- 
light to  do  Thy  will. 

Unto  Thy  mercy,  O  God,  and  the  care  of 
Thy  love  we  commit  Thy  servant.  In  the  sure 
and  certain  hope  of  the  resurrection  to  eter- 
nal life. 

Into  the  care  of  Thy  love  we  conmilt  our- 
selves, praying  that  Thou  wilt  lead  us  in  the 
way  of  Thy  commandments,  and  that  Thou 
wilt  grant  unto  us  comfort  in  our  loss  and 
the  peace  which  Thou  alone  canst  give. 

Lord,  support  us  all  the  day  long  of  our 
life,  until  the  shadows  lengthen  and  the 
evening  comes,  and  the  busy  world  is  hushed, 
and  the  fever  of  life  Is  over,  and  our  work 
Is  done.  Then  In  Thy  mercy  grant  us  a.  safe 
lodging  and  a  holy  rest  and  peace  at  last; 
through  Jesus  Christ  our  Lord;  who  taught 
us  to  pray,  saying — 

THE  LORD'S  PRAYER 

(In  unison) 

Our  Father,  who  art  in  heaven;  hallowed 
be  Thy  name. 

Thy  kingdom  come;  they  will  be  done;  on 
earth  as  it  Is  in  heaven. 

Give  us  this  day  our  dally  bread  and  for- 
give us  our  trespasses,  as  we  forgive  those 
who  trespass  against  us. 


And  lead  ua  not  into  temptation,  but  de- 
liver us  from  evil. 

For  thine  Is  the  kingdom  and  the  power 
and  the  glory  for  ever  and  ever.  Amen. 

BENEDICTION 

The  God  of  peace,  that  brought  again  from 
the  dead  our  Lord  Jesus,  that  great  Shepherd 
of  the  sheep,  through  the  blood  of  the  ever- 
iMtlng  covenant,  make  you  perfect  in  every 
good  work  to  do  His  will,  working  in  you 
that  which  is  well-pleasing  In  His  sight; 
through  Jesus  Christ,  to  whom  be  glory  for 
ever  and  ever.  Amen. 


FOREIGN  CITIZENS  EMPLOYED  BY 
THE  UNITED  STATES  ABROAD 

Mr.  SASSER.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  the  many 
citizens  of  foreign  countries  who  have 
devoted  their  lives  to  the  service  of  the 
United  States.  These  persons,  local  em- 
ployees of  our  diplomatic  missions,  have 
given  of  themselves  in  the  successful 
execution  of  U.S.  affairs  in  foreign 
countries. 

Mr.  Prank  Volek.  a  local  employee  of 
our  Embassy  in  Prague,  Czechoslovakia, 
is  a  prime  example  of  the  excellent  serv- 
ice these  men  and  women  have  rendered. 
First  employed  by  the  Embassy  in  1933. 
Frank  Volek  worked  as  a  general  handy- 
man and  was  soon  promoted  to  messen- 
ger. In  a  few  years,  Mr.  Volek  became 
Chief  of  Administrative  Service,  and  was 
in  charge  of  all  the  housekeeping  activi- 
ties of  our  mission  in  Czechoslovakia. 

During  the  tragedy  of  World  War  II, 
Frank  Volek  was  charged,  along  with 
the  Swiss  Embassy,  with  the  mainte- 
nance and  protection  of  all  U.S.  Govern- 
ment property  in  Prague.  I  might  add 
that,  even  during  the  German  occupa- 
tion of  Czechoslovakia,  no  damage  was 
done  to  the  Embassy,  largely  due  to  Mr. 
Volek's  care  and  dedication  to  the  pro- 
tection of  U.S.  property. 

In  1948,  because  of  his  long  association 
with  the  U.S.  Government,  Frank  Volek 
began  to  shoulder  the  burden  of  pressure 
and  threats  directed  against  him  by  the 
Communist  Party.  The  pressure  con- 
tinued until  1954,  when  the  Czechoslovak 
Ministry  of  Foreign  Affairs  terminated 
Mr.  Volek's  service  with  the  Embassy. 
Despite  the  efforts  of  Ambassador  U. 
Alexis  Johnson,  the  Embassy  was  unable 
to  prevent  Volek's  termination. 

Thus,  from  December,  1954  to  June, 
1967,  Frank  Volek  continued  to  work  for 
the  Embassy  without  pay.  He  was  pro- 
vided quarters,  and  during  those  13  years 
ensured  the  safe  operation  of  the  Em- 
bassy's facilities. 

In  June,  1967,  the  Czechoslovak  Gov- 
ernment allowed  Mr.  Volek  to  be  reem- 
ployed by  the  U.S.  Government.  Just  2 
years  ago,  he  was  appointed  permanent 
receptionist  for  the  Embassy,  a  position 
he  had  occupied  unofficially  since  1967. 

So  again,  Mr.  President,  I  would  like  to 
show  my  appreciation  for  the  dedicated 
service  Frank  Volek  and  countless  others 
have  given  to  the  United  States.  Their 
loyalty  and  dedication  are  examples  to 
us  all.  For  their  contribution  to  the  well- 
being  of  American  interests  in  countries 
around  the  world,  the  local  employees  of 
our  diplomatic  missions  deserve  the  rec- 
ognition and  the  thanks  of  the  entire 
nation. 


THE  USE  OF  LIE  DETECTION 
TESTS  IN  EMPLOYMENT 

Mr.  BAYH.  Mr.  President,  the  other 
evening  on  Channel  4  News  Jim  Vance 
in  one  of  his  respected  and  popular  tele- 
vision commentaries  discussed  his  objec- 
tions to  the  use  of  lie  detector  testing  in 
employment.  In  a  very  few  minutes  he 
was  able  to  sum  up  many  of  the  major 
reasons  why  the  practice  of  testing  job 
applicants  or  employees  with  these  de- 
vices is  troubling  to  many  of  us.  On 
July  12  I  introduced  S.  1845,  a  bill  which 
would  control  the  use  of  polygraphs  by 
employers  in  the  Federal  Government 
and  private  industry.  Mr.  Vance's  con- 
cise but  vigorous  commentary  addresses 
many  of  the  same  concerns  which  moti- 
vated this  legislation.  I  ask  unanimous 
consent  to  have  the  following  commen- 
tary printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WRC-TV   COMMENTARY 

(By  Jim  Vance) 

Let's  suppose  you're  seventeen  years  old 
and  working  part-time  at  a  retail  store.  One 
day  you're  told  to  go  to  the  boss'  ofBce  where 
you're  told  you  and  all  the  other  employees 
must  take  a  He  detector  test.  It's  not  that 
you're  suspected  of  doing  anything  wrong. 
Just  a  precaution,  you  see,  against  Internal 
theft. 

You're  clean,  but  you're  scared  to  death. 
You  don't  want  to  take  the  test,  but  If  you 
don't,  you're  fired, 

A  lot  of  businesses  are  putting  their  em- 
ployees through  ordeals  like  that  these  days. 
They  claim  they  have  to  do  it  to  keep  the 
employees  from  stealing  them  blind.  They 
tell  you  that  Internal  theft  and  crime  cost 
them  seven  billion  dollars  a  year. 

On  the  other  side  are  those  who  say  lie 
detector  tests  are  an  Invasion  of  privacy. 
The  businessman  responds  that  he's  got  a 
right  to  protect  his  property.  He's  got  a  good 
point  .  .  .  but  not  good  enough.  There  have 
to  be  better  ways  to  stop  or  discourage  em- 
ployee thefts.  Polygraphs  are  notoriously  in- 
accurate. Most  courts  acknowledge  that  by 
not  allowing  them  as  evidence. 

One  reason  for  the  lack  of  accuracy  is  that 
the  test  Is  only  as  good  as  the  operator,  and 
not  all  of  them  are  good.  He's  got  to  know 
what  he's  doing  .  .  .  ask  the  right  questions 
in  the  right  way  .  .  .  not  all  of  them  do.  The 
machines  are  supposed  to  measure  stress,  but 
the  very  act  of  taking  the  test  creates  stress. 
So  too  often,  the  victim  finds  himself  giving 
up  too  much  information,  personal  informa- 
tion, to  make  sure  the  machine  understands 
his  answers. 

I  talked  today  with  a  store  manager  who 
requires  the  tests.  He  said  In  effect  that  he 
couldn't  care  less  aboat  the  invasion  of  pri- 
vacy argument.  He  cut  his  losses  from  26 
to  eleven-thousand  dollars  In  the  first  yesu-. 

He  sparked  a  thought  about  another  issue 
that  he,  and  perhaps  other  businessmen, 
might  overlook.  It  has  to  do  with  Job  con- 
ditions and  employee-management  relations. 
To  be  sure,  some  folks  would  steal  their 
Momma's  wedding  ring  given  half  a  chance, 
but  I  Just  don't  believe  the  nation's  work 
force  Is  as  dishonest  as  some  businessmen 
would  have  us  believe.  It  seems  to  me  some 
evident  concern  for  the  people  who  work  for 
you,  as  well  as  the  profit  they  make  for  you. 
might  create  conditions  that  don't  require 
such  draconlan  measures  as  He  detector  tests. 
Those  businessmen  who  insist  they  have  no 
choice  make  me  wonder  if  their  problem  is 
not  so  much  incorrigibly  dishonest  em- 
ployees as  insensitive  or  incompetent  man- 
agement. 
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STAFF  PLAYS  A  MAJOR  ROLE 

Mr.  GLENN.  Mr.  President,  at  the  com- 
pletion of  work  on  S.  897,  the  nuclear 
non-proliferation  bill,  which  completed 
action  on  the  floor  late  yesterday  after- 
noon, several  acknowledgments  were 
made  by  other  Senators  with  regard  to 
staff  members  who  had  worked  long  and 
diligently  on  this  bill.  At  that  time,  I  was 
remiss  in  not  adding  several  other  staff 
members  who  played  a  very  key  and 
major  role  in  formulating  this  legislation 
and  in  helping  guide  it  through  the  leg- 
islative process. 

This  has  been  an  effort  some  2 '/a  years 
in  the  making,  and  I  wish  to  give  thanks 
to  a  few  other  key  staff  persons  not 
mentioned  yesterday  on  the  floor.  For 
the  past  year,  the  staff  director  of  our 
Governmental  Affairs  Subcommittee  on 
Energy,  Nuclear  Proliferation,  and  Fed- 
eral Services,  Dr.  Leonard  Weiss,  has 
carried  a  major  share  of  the  burden  as  we 
worked  out  all  the  complexities  of  this 
bill,  not  only  on  Capitol  Hill,  but  with 
representatives  of  the  administration  and 
various  agencies  concerned  with  this 
problem.  On  my  own  personal  staff.  Mr. 
Leonard  Bickwit  worked  on  this  legisla- 
tion during  the  entire  2 '/2-year  period. 
For  the  last  couple  of  months,  they  have 
also  been  aided  by  a  new  member  of  owe 
subcommittee  staff  with  considerable 
past  experience  in  the  nuclear  licensing 
process,  Mr.  Sandy  Spector.  Working 
closely  with  them  as  part  of  this  team  has 
been  Mrs.  Connie  Evans  of  Senator 
Percy's  Minority  Staff  on  Governmental 
Affairs  who  has  done  an  outstanding  job 
in  helping  to  bring  order  into  this  most 
complicated  problem. 

I  also  want  to  acknowledge  the  Im- 
portant contributions  of  Mr.  Bill  Ash- 
worth  and  Mrs.  Ellen  Miller  who  had 
primary  staff  responsibility  for  the  bill 
at  the  full  conunittee  level  for  the  For- 
eign Relations  and  Governmental  Af- 
fairs Committees,  respectively. 

On  occasion  there  is  legislation  which 
advances  to  the  floor  of  the  Senate  with 
little  staff  work  required,  but  this  bill 
involved  problems  of  a  highly  complex 
nature  that  could  only  be  brought  to  a 
successful  resolution  by  extensive,  ded- 
icated staff  work,  and  those  I  have  men- 
tioned, in  addition  to  the  others  noted 
yesterday,  were  truly  dedicated  to  real- 
istically addressing  the  problems  of  nu- 
clear nonproliferation.  I  am  most  pleased 
to  acknowledge  their  efforts  in  this  forum 
and  to  express  to  them  and  to  my  col- 
leagues my  sincere  appreciation  for  a  job 
well  done. 


WHEN  MERIT  YIELDS  TO 
PATRONAGE 

Mr.  LUGAR.  Mr.  President,  yesterday 
the  House  of  Representatives  passed  its 
version  of  the  omnibus  judgeship  bill  by  a 
vote  of  319  to  80.  Included  in  this  bill  was 
language  which  conditions  the  effective 
date  of  the  bill  on  the  President  estab- 
lishing procedures  and  guidelines  for  the 
merit  selection  of  U.S.  district  court 
judgeships  created  in  the  bill. 

The  House  language  differs  from  Sen- 
ate Resolution  353  which  I  introduced  on 
January  19,  by  not  prescribing  minimum 
standards  for  merit  selection  and  falling 


to  call  for  the  merit  selection  of  U.S.  at- 
torneys and  marshals.  Nonetheless,  it 
would,  if  adopted,  place  Congress  on  rec- 
ord as  actively  favoring  the  merit  selec- 
tion concept.  With  great  respect,  there- 
fore, I  urge  my  colleagues  who  will  par- 
ticipate in  the  actions  of  the  conference 
committee  to  support  this  House 
language. 

I  also  take  this  opportunity  to  call  at- 
tention to  an  article  by  Mr.  Ronald  Gold- 
farb  which  was  published  in  the  Wash- 
ington Post  on  February  4,  1978.  Mr. 
Goldfarb  is  a  Washington  attorney  who 
writes  a  syndicated  monthly  column  on 
the  administration  of  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Goldfarb's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

When  MERrr  Yields  to  Patronage 
(By  Ronald  L.  Goldfarb) 
In  1961 ,  Attorney  General  Robert  Kennedy 
sent  me  to  Kentucky  to  conduct  an  in- 
vestigation of  organized  crime  and  official 
corruption  In  that  area.  Before  I  could  get 
to  the  serious  matters,  I  had  to  deal  with  a 
more  exotic  issue.  The  lame-duck  U.S.  at- 
torney refused  to  leave  office.  "The  President 
of  the  United  States  appointed  me  to  this 
Job."  he  told  me.  "and  I'm  not  leaving  office 
until  the  President  of  the  United  States  calls 
and  tells  me  to  leave."  Despite  my  entreaties. 
he  would  not  go,  though  President  Kennedy 
already  had  appointed  his  own  nominee  who, 
with  family  and  photographer  in  tow.  was 
waiting  to  be  sworn  in.  I  pleaded  my  case  to 
the  local,  octogenarian  District  Court  Judge; 
but  he  supported  the  adamant  Incumbent. 
Back  In  Washington,  researchers  scrambled 
through  law  books  to  help  me  out  of  this 
predicament.  Eventually.  I  was  advised  to  tell 
the  U.S.  attorney  and  the  Judge  that  all  that 
was  necessary  legally  to  bring  about  the 
change  was  to  swear  in  the  new  man.  If  the 
Judge  would  not  do  It.  I  was  to  go  to  anyone 
who  had  the  right  to  administer  an  oath  and 
get  it  done.  The  Judge  relented  and  swore 
in  the  new  man.  Message:  The  U.S.  attorney 
serves  at  the  pleasure  of  the  President. 

That  is  the  legal  story.  But  recent  events 
have  shown  that  the  political  aspect  of  ap- 
pointing federal  prosecutors,  not  the  legal 
power  alone.  Is  a  prime  consideration.  Tradi- 
tionally. Presidents  have  deferred  to  local 
politicians  to  make  the  choice  of  U.S.  attor- 
neys In  their  area.  The  Jobs  usually  are  politi- 
cal plums  that  often  go  to  supporters,  former 
law  partners  and  friends  of  senators  and 
representatives.  Defenders  of  this  patronage 
system  argue  that  most  U.S.  attorneys  have 
been  selected  on  the  basis  of  merit  and  that 
the  political  ingredient  Is  relevant  and 
proper. 

But  In  the  wake  of  Watergate,  the  notion 
of  merit  selection  has  emerged.  The  idea 
is  that  panels  of  Independent,  local  citizens, 
with  lay  and  lawyer  members,  representative 
of  their  community,  should  select  a  slate 
of  meritorious  candidates  from  which  the 
President  would  select  and  appoint  a  U.S. 
attorney.  The  party  in  power  could  be  ex- 
pected to  choose  candidates  from  its  ranks; 
but  the  choices  would  have  some  public 
sanction,  they  would  be  based  on  merit,  and 
in  appropriate  cases  a  meritorious  candidate 
from  the  other  party  (or  with  no  political 
connections)  could  be  appointed  or  retained. 
Some  senators  are  happy  to  be  out  of  the 
appointment  business  and  have  already  en- 
dorsed this  Idea;  selection  panels  are  operat- 
ing In  several  states.  But  many  legislators 
Insist  on  keeping  their  historical  powers. 

Responding  to  the  public's  poet-Watergate 
skepticism   about  government,  politics,  law 


and  Washington,  Jimmy  Carter  campaigned 
In  favor  of  the  merit  selection  of  Judges  and 
U.S.  attorneys.  And  this  attorney  general 
affirmed  this  policy  during  his  confirmation 
hearings,  promising  a  depoUtlclzed  Depart- 
ment of  Justice. 

But  President  Carter  quickly  finessed  merit 
selection  of  federal  trial  Judges.  And  It  was 
later  disclosed  that  In  late  December  1976  or 
early  January  1977,  Carter  or  Judge  Bell  as- 
sured Sen.  James  Eastland  (D-Mlss.)  that  the 
selection  of  U.S.  attorneys  would  be  left  In 
the  patronage  system. 

The  Issue  heated  up  for  Carter  in  New 
Jersey.  There,  a  popular  incumbent  with  a 
good  record  as  a  fighter  against  political  cor- 
ruption wanted  to  stay.  Carter  chose  Robert 
Del  Tufo.  a  Democrat,  to  replace  him.  It  hap- 
pens that  Dei  Tufo  was  an  Ideal  candidate 
for  the  Job.  I  know  him  personally.  He  is  an 
exceptional,  experienced  lawyer  with  a  good 
reputation  as  an  administrator.  The  circum- 
stances of  his  appointment,  however,  made 
it  look  like  he  was  a  product  of  the  spoils 
system;  to  uninformed  observers,  he  ap- 
peared to  be  less  suited  than  the  man  he  re- 
placed. It  was  the  process  of  his  appoint- 
ment, not  Its  merits,  that  demeaned  Del 
Tufo.  A  merit  system  surely  would  have  sur- 
faced him;  it  would  have  made  Carter  look 
better,  while  our  Justice  system  would  have 
appeared  to  be  working  in  the  public  In- 
terest. 

The  situation  with  David  Marston.  the 
U.S.  attorney  in  Philadelphia,  is  even  worse. 
A  political  appointee  himself.  Marston's 
credentials  for  the  Job  could  have  been  ques- 
tioned at  the  time  of  his  appointment.  But 
Marston  turned  out  to  be  an  aggressive 
prosecutor  who  secured  the  convictions  of 
Republican  and  Democratic  politicians.  Re- 
portedly, he  was  conducting  another  Investi- 
gation with  political  Implications  Just  when 
Carter  was  pushed  by  a  congressman  to  re- 
place him.  Recently,  deja  vu  disclosures  of 
coverup  have  emerged  in  press  accounts  re- 
garding political  pressure  on  the  President  by 
a  politician  who  allegedly  was  under  investi- 
gation by  Marston.  The  serious  questions 
that  have  been  raised  about  the  integrity  of 
the  Justice  system  should  be  particularly 
embarrassing  to  an  administration  that 
marched  Into  town  proclaiming  its  virtue 
and  Its  immunity  from  such  political  hanky- 
panky. 

Rep.  Robert  Drlnan  (D-Mass.),  a  critic  of 
what  he  calls  "'the  buddy  system"  of  choos- 
ing U.S.  attorneys  (a  system  that  has  re- 
sulted In  few  appointments  of  minorities 
and  women,  proposed  legislation  in  March 
1977.  It  would  remove  the  President  and 
Senate  from  this  process,  turning  over  all 
appointments  of  U.S.  attorneys  to  the  at- 
torney general  under  the  civil  service  merit 
system.  Drlnan  argues  that  the  President's 
power  to  appoint  U.S.  attorneys  is  not  given 
by  the  Constitution  but  by  the  Judiciary  Act 
of  1789.  Since  Congress  gave  the  power  to 
appoint  "inferior"  officers.  It  can  take  it  back 
or  limit  it. 

Sen.  Richard  Lugar  (R-Ind.)  introduced 
a  resolution  on  opening  day  of  the  95th  Con- 
gress's second  session  calling  for  the  Senate 
to  "collectively  relinquish"  Its  control  over 
appointments  In  favor  of  a  system  of  merit 
selection  of  federal  District  Court  Judges, 
U.S.  attorneys  and  U.S.  marshals.  Openly  con- 
cerned about  the  political  complexion  of  the 
140  new  Judgeships  Congress  Is  expected  to 
authorize.  Lugar  praised  his  colleagues  from 
Colorado.  Iowa.  Kentucky,  Oklahoma,  Cali- 
fornia and  Pennsylvania  who  voluntarily  es- 
stabllshed  merit  selection  systems  In  their 
states. 

Lugar's  resolution  would  require  each  sen- 
ator to  set  up  In  each  Judicial  district  in  his 
state  an  indepyendent,  nonpartisan,  repre- 
sentative citizens  selection  commission.  Since 
Lugar  views  the  President's  power  to  appoint 
these  officials  as  a  constitutional  power,  sub- 
ject only  to  the  Senate's  advice  and  con- 
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sent,  his  resolution  would  not  Invade  the 
President's  prerogative  but  would  only  pro- 
vide a  Senate-endorsed  merit  system  for  the 
President  to  use   if  he   wished. 

Recent  events  demonstrate  why  a  real 
merit  selection  system  is  so  important:  Jus- 
tice and  the  appearance  of  justice  and  all  the 
parties  involved  in  the  justice  system  are 
demeaned  when  the  selection  and  appoint* 
ment  process  is  conducted  any  other  way. 


AMBASSADOR      MIKE      MANSFIELD 
ADDRESSES  THE  JAPAN  SOCIETY 

Mr.  GLENN.  Mr.  President,  our  former 
colleague  in  the  Senate  and  at  that  time 
majority  leader,  the  Honorable  Mike 
Mansfield,  has  since  his  departure  from 
the  Senate  assumed  responsibilities  as 
U.S.  Ambassador  to  Japan.  For  many  of 
his  years  in  the  U.S.  Senate,  while  serv- 
ing on  the  Foreign  Relations  Committee, 
Senator  Mansfield  served  as  chairman 
of  the  Subcommittee  on  East  Asian  Af- 
fairs and  has  in  fact  had  a  lifelong  in- 
terest in  our  relationships  with  nations 
in  the  East  Asian  area.  He  was  an  articu- 
late spokesman  in  the  Senate  for  those 
concerns  and  stressed  repeatedly  the  ex- 
treme importance  of  our  relationships 
in  the  immediate  future.  But  even  more 
importantly,  he  also  brought  to  the  at- 
tention of  the  Senate  and  the  United 
States  the  importance  of  this  area  for 
the  long-term  future  of  the  United 
States.  His  wise  counsel  and  well-consid- 
ered positions  were  continually  a  source 
of  guidance  for  his  colleagues. 

Since  becoming  Ambassador  to  Japan, 
AmbassEidor  Mansfield  has  been  hailed 
in  the  Japanese  press  as  not  only  meet- 
ing their  expectations  that  he  would  be 
jin  excellent  Ambassador,  but  has  al- 
ready assumed  a  stature  in  Japanese 
eyes  as  one  of  our  greatest  Ambassadors, 
a  remarkable  achievement  in  such  a 
short  period  of  time.  Ambassador  Mans- 
field has  been  in  the  United  States  for 
the  past  couple  of  weeks  and  gave  an 
incisive  and  thoughtful  address  to  the 
Japan  Society  in  New  York  on  February 
2  entitled  "The  United  States  and  Japan: 
Reflection  on  Our  Partnership,"  which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record.  I  commend  Ambassador 
Mansfield's  remarks  for  the  considera- 
tion of  my  colleagues. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by  U.S.  Ambassador  Mike  Mansfield 

THE    UNITED    STATES    AND    JAPAN:     REFLECTIONS 
ON    OUR   PARTNERSHIP 

When  I  left  Washington  eight  months  ago 
my  former  colleagues  on  the  Senate  Foreign 
Relations  Committee  assured  me  I  would  be 
welcome  to  return  at  anytime  to  testify,  and 
that  .they  would  try  not  to  be  too  hard  on  me. 
I  told  them  I  intended  to  wait  untU  I  knew 
all  the  answers.  After  eight  months  on  the 
Job  in  Tokyo  I  certainly  don't  know  all  the 
answers — although  I  think  I  have  a  better 
understanding  of  the  nature  of  the  ques- 
tions. But  I  decided  to  come  home  anyway, 
and  I  hope  you  will  be  as  kind  as  my  Senate 
friends  promised  to  be.  The  large  and  grow- 
ing domestic  dimension  of  our  relations  with 
Japan  means  that  more  and  more  Americans 
have  a  stake,  and  take  an  active  Interest,  in 
our  policy  toward  that  country.  I  wanted  to 
listen  to  some  of  those  people — In  the  Con- 
gress, in  business,  In  the  labor  movement,  and 


In  the  Administration — and  to  talk  to  them 
about  the  way  I  see  the  US-Japan  relation- 
ship. That  is  why  I  am  here. 

I  have  never  subscribed  to  the  definition 
of  an  Ambassador  as  an  honest  man  sent 
abroad  to  lie  for  his  country.  In  my  eight 
months  on  the  Job  I  have  tried  to  report 
accurately  what  I  have  seen,  and  to  give 
the  Japanese  Government — and  Washing- 
ton— straight  talk.  I  promise  to  offer  the 
same  to  you  tonight.  I  have  also  tried  to 
avoid  one  of  the  perils  of  diplomacy — what 
they  tell  me  is  called  "locallsts" — becom- 
ing so  taken  with  the  country  to  which  one 
is  accredited  that  Judgment  suffers  and  rec- 
ommendations are  warped.  In  Japan  it  Is 
especially  hard  to  avoid  that  pitfall.  That 
country,  like  some  others  in  Asia,  exerts  a 
powerful  Influence  on  those  who  live  there. 

But  while  I  believe  my  objectivity  is  still 
unimpaired,  I  admit  to  being  an  enthusiastic 
advocate — as  are  all  of  you — of  the  Impor- 
tance to  this  country  and  the  world  of  our 
ties  with  Japan.  And  despite  Its  basic 
strength,  the  US-Japan  relationship  needs 
enthusiastic  advocates  these  days. 

This  has  not  been  an  easy  year  in  our  rela- 
tions with  Japan,  and  undoubtedly  we  are 
not  out  of  the  woods  yet.  But  we  have  come 
far  enough  to  take  stock — to  tally  our  suc- 
cesses, to  acknowledge  some  mistakes,  and 
perhaps  to  draw  some  conclusions  which 
might  serve  as  useful  benchmarks  for  the 
future. 

Before  I  get  into  what  I  see  as  the  pluses 
and  minuses  of  the  past  year  in  US-Japan 
relations.  I  want  to  talk  briefly  about  East 
Asia  as  a  whole.  My  portfolio  Is  Japan,  but 
you  can't  talk  about  Japan — or  any  part  of 
Asia — without  reference  to  the  entire  region. 
Most  of  the  crucial  issues  In  Japanese  foreign 
policy  are  Asian  issues,  and  those  Issues  form 
the  prism  through  which  Japan  views  its 
relationship  with  the  United  States.  1977 
was  an  especially  Intriguing  year  In  what  for 
me  has  always  been  the  most  Intriguing  area 
of  the  world. 

In  the  People's  Republic  of  China  we  have 
seen  over  the  past  year  an  increasing  turn 
toward  pragmatism,  its  leadership  searching 
for  ways  to  modernize  its  economy  while  pay- 
ing relatively  less  heed  to  ideological  purity. 
As  modernization  progresses,  the  task  of  gov- 
erning effectively  so  vast  a  segment  of  hu- 
manity. It  will  be  over  2  billion  by  the  year 
2060.  may  well  grow  more  rather  than  less 
difficult.  In  pursuing  modernization,  and  a 
climate  of  security  in  which  modernization 
can  succeed.  China  is  likely  to  turn  out- 
ward— toward  Japan,  the  United  States  and 
Europe — for  technology  and  trade  and.  to  a 
degree,  for  tacit  political  support.  In  my 
Judgment.  It  clearly  behooves  us — Japan,  the 
United  States  and  Europe — to  be  Judiciously 
responsive.  For  we  all  have  a  profound  inter- 
est In  a  stable,  peaceful  China,  engaged  pro- 
ductively in  the  International  system. 

The  USSR  of  course  is  also  a  participant  In 
the  affairs  of  East  Asia.  While  the  non-com- 
munist nations  of  the  region  see  it  as  a  some- 
what unnatural  phenomenon,  a  Soviet  pres- 
ence, military  and  political,  is  increasingly  a 
fact  of  life.  Our  own  attitude  toward  that 
presence  has  been  realistic — we  are  con- 
cerned by  Soviet  activities  and  keep  a  care- 
ful watching  brief,  but  we  are  not  alarmed. 
East  Asian  nations  themselves — the  PRC  of 
course  Included — are  sufficiently  wary  of  So- 
viet intentions  that  an  effective  limit  is 
placed  on  the  growth  of  Moscow's  influence 
and  disruptive  potential  la  the  region.  But 
at  the  same  time  we  have  the  vital  respon- 
sibility to  maintain  a  strong  and  credible 
military  force  In  East  Asia — one  fully  capable 
of  sustaining  the  strategic  equilibrium  which 
has  existed  there  In  recent  years,  and  with- 
out which  there  could  be  great  danger  for 
the  region  and  for  the  United  States. 

The  major  testing  ground  of  that  equilib- 
rium, now  as  always  over  the  past  30  years. 


Is  Korea.  The  Korean  peninsula  remains  the 
one  area  in  East  Asia — and  arguably  in  the 
world — in  which  the  interests  of  four  major 
powers  are  so  intimately  Juxtaposed  and  in 
which  military  conflict  could  prove  so  dan- 
gerous. Japan  is  of  course  imiquely  sensi- 
tive to  the  situation  In  Korea  and  our  pol- 
icy toward  it. 

In  Southeast  Asia,  the  member  states  of 
ASEAN  have  made  continued,  impressive 
progress  In  economic  development  and  re- 
gional cohesion.  At  the  same  time.  I  believe 
some  Southeast  Asians  have  been  disturbed 
by  what  they  perceive  to  be  lessened  US  in- 
volvement In  that  region.  They  and  Japan 
are  establishing  a  relationship  that  prom- 
ises great  benefits  to  both  sides — but  which 
both  hope  will  be  complemented  by  a  U8- 
ASEAN  relationship  of  equal  substance. 

Indochina  Is  preoccupied  with  Internal 
problems  and  harsh  Intrareglonal  rivalries. 
Its  immediate  future  Is  problematic — clear- 
ly the  priority  of  Its  governments  logically 
should  be  upon  economic  development  and 
resolution  of  Its  currently  violent  Internal 
confilct.  If  logic  prevails,  as  I  hope  it  will, 
the  prospect  for  a  continued  peaceful  and 
eventually  cooperative  relationship  between 
Indochina  and  the  rest  of  Southeast  Asia 
would  seem  good.  If  that  does  occur,  Japan's 
carefully  evenhanded  diplomacy  toward  In- 
dochina as  announced  in  the  Fukuda  Doc- 
trine, will  have  contributed  significantly  to 
the  outcome. 

I  would  like  to  add  one  more  observation 
about  an  aspect  of  East  Asia  especially  perti- 
nent In  this  era  of  declining  energy  resources. 
It  Is  mv  personal  view — and  one.  I  should 
acknowledge,  which  Is  not  shared  by  some 
of  our  government  experts  in  this  field — that 
the  world's  next,  and  perhaps  last,  great  oil 
find  will  be  in  East  Asian  waters. 

The  results  of  exploration  have  been  en- 
couraging. There  are  indications  of  oil  off  the 
northwest  coast  of  Sakhalin,  in  the  Yellow 
Sea  off  the  Gulf  of  Pohal.  in  the  South  China 
Sea.  and  In  the  waters  of  Vlet-Nam  and  the 
Philippines  as  well  as  Indonesia.  There  are 
conflicting  claims  of  sovereignty  in  some  of 
these  areas,  such  as  the  Spratleys  and  the 
East  China  Sea  north  of  Taiwan,  wtilch  have 
Inhibited  development  even  though  much  of 
the  affected  area  Is  under  lease.  When  those 
disputed  claims  are  resolved,  and  admitting 
that  in  some  cases  this  may  take  years,  de- 
velopment will  proceed — and  the  benefits  to 
the  entire  world  vrtll  be  Immense. 

If,  as  I  bellevv  Is  the  case,  Japan's  con- 
fidence in  Its  partnership  with  the  United 
States  is  based  heavily  on  its  perception  of 
our  role  In  East  Asia  as  a  whole,  what  the 
Japanese  have  seen  over  the  past  year  could 
not  have  been  entirely  reassuring.  The  prob- 
lem, I  am  convinced.  Is  one  of  perception 
rather  than  of  reality.  I  would  argue,  and 
have  so  argued  In  many  conversations  In 
Japan,  that  there  has  been  no  lessening  of 
the  importance  this  nation  attaches  to  its 
ties  with  Japan  and  to  its  role  in  East  Asia 
generally.  But  there  Is  no  doubt  that  we  have 
at  times  given  ari  impression  of  indirection 
and  inconsistency.  We  have  muddled  the 
waters.  This  was  probably  an  Inevitable  by- 
product of  a  transition  In  the  United  States 
as  sharp  as  any  since  World  War  II.  I.  of 
course,  am  of  the  view  that  that  transition 
was  a  healthy  phenomenon,  representing  as 
it  did  a  vitally  necessary  political  renewal 
in  this  country.  But  it  has  had  its  dis- 
quieting side  effects  in  our  relations  with 
Asia.  In  emphasizing  change,  we  may  have 
placed  insufficient  stress  on  the  Important 
elements  of  continuity  in  our  policies. 

I  believe  our  task  Is  to  reaffirm  the  major 
elements  of  a  well  defined  and  widely  un- 
derstood Asian  policy,  while  making  the  ad- 
justments necessary  to  insure  consistency 
with  changing  circumstances.  Some  of  these 
adjustments  are  highly   Important,  reflect- 
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Ing  the  determination  of  this  Administra- 
tion to  construct  a  foreign  policy  fully  In 
accord  with  American  val^ues  and.  which 
will  elicit  the  broadest  possible  popular  sup- 
port. At  the  same  time,  the  basic  thrust  of 
our  policy  toward  the  region  Is  and  should 
remain  unchanged — we  see  ourselves,  cor- 
rectively, as  a  major  participant  in  the  af- 
fairs of  East  Asia.  Japan  Is  engaged  In  some- 
thing more  fundamental — tailoring  its  for- 
eign policy  to  its  position  as  a  major  world 
power,  defining  Its  role  vls-a-vls  its  prin- 
cipal communist  neighbors.  Southeast  Asia, 
Europe,  Bind  the  rest  of  the  world.  In  so 
doing,  Japan  continues  to  see  its  ties  with 
the  United  States  as  the  essential  foundation 
upon  which  to  build  the  structure  of  its 
worldwide  diplomacy. 

Japan's  prospects  for  continued  success,  in 
an  uncertain  world,  are  good.  The  industry 
and  talents  of  its  people  are  limitless.  But 
Japan  faces  serious  problems  as  well,  partic- 
ularly in  the  economic  area.  Americans,  and 
Japan's  other  training  partners,  sometimes 
tend  to  overestimate  Its  strengths.  We  look  at 
huge  trade  surpluses,  astounding  productiv- 
ity, high  growth  rate,  low  levels  of  unemploy- 
ment— and  we  feel  a  mixture  of  awe,  envy, 
frustration  and  hostility.  For  their  part,  the 
Japanese  tend  to  focus  too  sharply  on  their 
weaknesses.  Despite  their  phenomenal  eco- 
nomic success  of  the  last  quarter  century  and 
their  rank  as  the  world's  third  largest  econ- 
omy, the  Japenese  think  of  themselves  as  a 
small,  exceedingly  vulnerable  society,  hostage 
far  more  than  other  advanced  nations  to 
forces  beyond  their  control — oil  embargoes, 
recession,  protectionism.  The  Japanese  have 
thus  been  slow  to  recognize  that  their  eco- 
nomic power  imposes  responsibilities,  that 
other  nations  as  well  as  they  are  vulnerable, 
that  leadership  rather  than  mere  participa- 
tion is  called  for.  Perceptions,  ours  of  Japan 
and  Japan's  of  us,  are  out  of  phase,  and  per- 
ceptions as  much  as  realities  shape  interna- 
tional relationships.  That  much  was  evident 
In  looking  back  over  the  past  year. 

It  is  Important  to  recall  that  a  year  ago 
there  were  not  one  but  two  new  governments 
managing  the  U.S. -Japan  relationship.  When 
Vice  President  Mondale  arrived  in  Tokyo  on 
the  last  day  of  January  1977  he  was  repre- 
senting a  government  one  week  old  to  one 
that  was  all  of  one  month  old.  While  our 
transition  was  a  bit  more  sweeping  than 
theirs,  the  fact  is  there  was  new  leadership 
in  Tokyo  as  well  as  in  Washington,  and  each 
administration  was  to  some  extent  an  un- 
known quantity  to  the  other.  There  was  no 
dearth  of  issues  to  address — preeminently 
Korea,  nuclear  nonprollferatlon  policy,  and 
economic  question — and  all  were  to  one 
degree  or  another  affected  by  the  newness  of 
the  governments  dealing  with  them  on  both 
sides  of  the  ocean. 

The  Japanese  were  disturbed  when  a  with- 
drawal of  ground  troops  from  Korea  emerged 
as  a  tenet  of  President  Carter's  foreign  policy 
during  the  campaign,  and  when  the  Vice 
President  reaffirmed  It  during  his  visit  a  week 
after  the  Inauguration.  The  Japanese  were 
bothered  by  the  substance  of  the  decision — 
questioning  whether  withdrawal  could  take 
place  without  upsetting  stability  on  the  pen- 
insula and  endangering  regional  security. 
They  were  perhaps  even  more  concerned  by 
the  abrupt  manner  in  which,  in  their  eyes, 
the  decision  appeared  to  have  been  taken.  I 
happen  to  believe  the  decision  was  correct — 
a  wise  and  Judicious  measure  which  funda- 
mentally Is  an  extension  of  a  policy  of  care- 
ful, gradual  withdrawal  of  ground  combat 
forces  dating  back  to  1969. 

The  Japanese  now  understand  that  we 
have  in  mind  a  program  of  carefully  phased 
withdrawal  accompanied  by  measures  to 
strengthen  bur  remaining  air  forces  and 
South  Korean  forces,  and  I  believe  they  un- 
derstand as  well  that  this  withdrawal  does 
not  portend  any  diminution  of  our  commit- 
ment  to  the   security  of  the   Republic  of 


Korea.  But  all  this  was  not  clear  at  first. 
Perhaps  we  had  not  taken  sufficient  pains  to 
make  ourselves  fully  understood;  and  cer- 
tainly press  treatment  of  the  Issue,  in  this 
country  and  in  Japan,  was  not  always  ac- 
curate and  well  reasoned.  In  any  event,  the 
perceived  abruptness  of  our  action  for  a  time 
undermined  Japanese  confidence  in  the  con- 
stancy of  American  policy  toward  the  most 
crucial  security  issue  in  Asia. 

While  the  problem  with  Korean  trobp 
withdrawal  from  the  Japanese  perspective 
was  its  seeming  precipitousness,  the  Tokal 
Mura  issue  seemed  to  Japanese  observers  to 
reflect  at  the  outset  a  too  doctrinaire  Amer- 
ican approach  to  an  exceedingly  complicated 
issue.  Japun,  as  you  all  know,  is  second  to 
none  in  its  abhorrence  of  nuclear  weapons. 
But  as  a  nation  with  few  energy  resources, 
it  is  also  second  to  none  in  Its  desire  to  ex- 
ploit the  productive  potential  of  peaceful 
nuclear  power.  It  tees  nuclear  industry — 
and  the  development  of  a  so-called  full  fuel 
cycle,  including  reprocessing  of  spent  fuel  to 
extract  plutonium  for  use  in  breeder  reac- 
tors— as  the  only  realistic  means  for  Japan 
to  achieve  a  modicum  of  energy  self-suf- 
clency.  Thus,  Tokal  Mura,  Japan's  pilot  re- 
processing plant,  had  become  something  of 
a  symbol  in  Japan. 

When  we  announced  In  April,  two  months 
beifore  Tokal  Mura  was  to  begin  operation, 
that  the  United  States  would  forego  reproc- 
essing and  would  encourage  other  nations  to 
do  the  same,  we  had  in  mind  a  worldwide 
policy  affecting  all  nations  equally  and  tb 
which  all  nations  of  good  will  could  sub- 
scribe. Japan,  and  our  European  allies,  saw 
it  somewhat  differently.  For  Japan  in  par- 
ticular it  caused  serious  problems.  Not  only 
would  it  have  meant  the  abandonment  of 
Tokal  Mura  and  delays  in  Japan's  nuclear 
Industry  development  while  alternatives  to 
reprocessing  were  pursued,  it  also  threatened 
perhaps  Irreparable  damage  to  the  national 
consensus  which  had  been  painstakingly 
built  up  in  support  of  a  nuclear  industry. 
Moreover,  it  seemed  potentially  discrimina- 
tory— while  we  could  only  encourage  the 
Europeans  to  forego  reprocessing,  we  could, 
under  the  terms  of  our  bilateral  nuclear 
agreement,  forbid  It  ih  the  case  of  Japan. 

But  the  problem  was  solved — and  I  regard 
its  resolution  as  perhaps  the  single  most  sig- 
nificant achievement  in  U.S. -Japan  relations 
in  this  past  year.  Ambassador  Gerard 
Smith — and  the  President,  who  took  a  per- 
sonal interest  in  this  issue— deserve  immense 
credit. 

Intensive  negotiations  addressing  both  the 
political  and  technical  aspects  of  the  Issue 
and  extending  from  April  through  Septem- 
ber resulted  in  an  agreement  meeting  the 
essential  needs  of  both  sides — Japan's  for  an 
early  startup  of  Tokal  Mura,  ours  for  a  solu- 
tion consistent  with  a  more  effective  non- 
proliferation  regime.  The  agreement  re- 
flected true  compromise,  and  undoubtedly 
strengthened  rather  than  weakened  the 
prospects  for  broad  international  agreement 
on  an  alternative  to  conventional  reproces- 
sing. The  reprocessing  issue  is  now  being 
studied  and  debated  In  an  International  con- 
text, where  it  properly  belongs. 

More  complicated,  more  Intractable,  and 
less  susceptible  of  tidy  solution  than  Tokal 
Mura  are  the  complex  of  economic  issues 
confronted  In  our  relations  with  Japan  over 
the  past  year : 

Japan's  huge  worldwide  current  account 
surplus; 

Japan's  massive  surplus  in  our  bilateral 
trade; 

Japan's  reputation,  much  of  it  deserved, 
as  a  restricted  market  for  lmix>rts; 

Pressures  in  specific  sectors  of  the  Amer- 
ican economy  attributed  to  Japanese  com- 
petition. 

The  latter  category — what  the  economists 
call  sectoral  trade  problems — have  seemed 
relatively  more  manageable.  While  extremely 


complicated,  they  at  least  are  finite.  Two 
such  problems  were  especially  prominent 
during  the  past  year — color  television  im- 
ports and  steel.  A  rapid  increase  in  the  sales 
of  Japanese  color  TV  sets  in  1976  caused  deep 
concern  within  the  U.S.  electronic  Industry 
and  prompted  calls  for  government  action  to 
redress  the  situation.  Bob  Strauss  took  this 
on  as  one  of  the  first  major  problems  with 
which  he  contended  as  the  President's 
Special  Trade  Representative.  He  and  the 
Japanese  got  together  on  several  occasions, 
and  through  persistence,  imagination  and 
abundant  good  will — the  latter  always  being 
the  indispensable  ingredient — and  agree- 
ment was  reached  which  places  reasonable 
limits  on  the  export  to  this  country  of 
Japanese  color  TV  sets. 

The  second  major  sectoral  problem  was  in 
the  steel  industry.  Earlier  in  the  year,  we 
reached  an  agreement  which  placed  limits 
on  specialty  steel  Imports.  The  industry's 
broader  problems  were  addressed  more  re- 
cently by  the  Solomon  Committee  recom- 
mendations establishing  a  formula  intended 
to  insure  fair  pricing  in  a  variety  of  steel 
products. 

In  respect  to  steel,  the  Japanese  recognized 
months  ago  that  something  needed  to  be 
done  and  indicated  they  would  try  to  co- 
operate in  whatever  solution  we  might  pro- 
pose. They  had  a  considerable  wait  while  we 
figured  out  what  to  do.  We  were  without  a 
steel  policy  for  too  long  a  time. 

I  am  hopeful  that  our  solution — the  refer- 
ence price  system— will  work  and  I  conunend 
Under  Secretary  Solomon  for  the  creativity 
and  vision  of  his  efforts.  It  should  be  noted, 
however,  that  this  system  la,  of  course,  only 
a  stopgap  measure  pending  a  more  perma- 
nent solution  in  the  Multilateral  Trade  Ne- 
gotiations. I  think  I  also  should  point  out 
an  often  overlooked  aspect  of  the  steel  prob- 
lem: that  European  producers,  as  much  as 
Japan's — and  in  recent  months  more  than 
Japan's — have  also  made  life  difficult  for  our 
Industry.  We  ought  not  be  quick  in  blaming 
other  people  for  our  problems — but  if  we  are 
allocating  blame  at  all.  we  should  at  least  do 
it  evenly. 

I  do  not  claim  that  OMAs,  or  VRAs,  or 
reference  price  systems  are  fully  consistent 
with  the  principles  of  free  trade.  But  one 
can  argue  that  In  an  era  of  worldwide  reces- 
sion, monetary  imbalance,  and  economic  ad- 
justment, such  measures  are  valid  temporary 
solutions — and  Indeed  support  free  trade 
ideals  by  forestalling  what  would  otherwise 
be  irresistable  pressures  for  permanent  pro- 
tectionist solutions. 

The  larger  aspects  of  these  economic  prob- 
lems— our  limited  access  to  Japan  as  a  mar- 
ket and  Japan's  huge  global  current  account 
surplus — have  been  addressed  intermittently 
throughout  the  year.  Our  dialogue  on  these 
Issues  began  with  the  Vice  President's  visit 
last  January,  and  continued  at  a  high  level 
with  Prime  Minister  Fukuda's  visit  to  Wash- 
ington in  March  and  the  participation  of 
both  leaders  In  the  London  Economic  Sum- 
mit in  May.  They  were  a  matter  of  almost 
dally  contact  at  the  expert  level  throughout 
the  spring  and  summer.  By  the  !ate  summer. 
when  it  became  apparent  that  projections 
made  earlier  in  the  year  would  not  hold  up, 
our  efforts — and  Japan's — were  stepped  up. 

In  September  we  and  the  Japanese  began 
a  process  of  consultation — not  confronta- 
tion— as  intensive  and  far  reaching  as  any 
we  have  had  with  Japan,  or  perhaps  with 
any  other  country,  on  any  issue.  Those  con- 
sultations, including  the  visit  here  of  Minis- 
ter Ushiba  In  December,  concluded  with  a 
visit  by  Ambassador  Strauss  to  Tokyo  in 
mid-January.  It  is  fitting  that  this  round— 
and  it  is  only  a  round,  we  all  recognize 
that— ended  with  Bob  Strauss's  visit.  More 
than  any  other  individual  on  our  side,  it 
was  Bob  Strauss  who  worked  with  Minister 
Ushiba  and  his  colleagues  In  the  Japanese 
Government  to  produce  a  highly  satisfactory 
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outcome.  Looking  at  it  from  my  point  of 
view.  I  would  say  that  while  we  were  not  al- 
ways totally  consistent  in  our  appreach,  we 
certainly  did  not  lack  persistence — and  the 
results  were  good : 

Japan  (our  largest  agricultural  customer 
by  far,  with  purchases  approaching  $4  bil- 
lion a  year)  has  agreed  to  increase  its  im- 
ports of  agricultural  products  from  the 
United  States,  in  the  face  of  strong  opposi- 
tion from  its  own  farming  industry; 

Japan  has  indicated  its  intention  to  seek 
a  domestic  economic  growth  rate  in  1978  of 
7  percent,  and  has  taken  concrete  measures 
to  fulfill  that  goal; 

Japan  has  allowed  a  sharp  appreciation 
of  the  yen.  which  should  over  time  be  re- 
flected in  its  trade  balance,  even  though 
this  has  endangered  many  domestic  busi- 
nesses; 

Japan  has  reaffirmed  its  commitment  to 
the  MTN,  and  in  advance  has  lowered  its 
tariffs  on  products  important  to  the  United 
States,  Including  cars  and  computers; 

Japan  has  indicated  it  will  exercise  re- 
straint In  its  export  policies  and  that  it  will 
in  a  variety  of  specific  ways  seek  to  open  its 
own  market  to  foreign  products; 

Japan  has  acknowledged  that  the  eventual 
result  of  these  measures  should  be  a  sharp 
reduction  in  its  surplus  or  even  equilibrium 
In  its  overall  current  account  balance. 

The  ultimate  effect  of  these  efforts  by  Ja- 
pan will  not  be  evident  for  some  months. 
But  what  is  evident  now,  and  what  Ameri- 
can observers  of  these  issues  should  appre- 
ciate, is  that  the  steps  Japan  has  decided  to 
take  entail  genuine  sacrifice,  painful  adjust- 
ment in  wide  sectors  of  its  economy,  and 
significant  political  risk.  They  were  not 
easy  or  empty  concessions.  Just  as  these 
economic  problems  impact  directly  on  local 
communities  and  specific  Interest  groups  In 
the  United  States,  creating  strong  pressures 
for  favorable  solutions  which  are  reflected 
in  and  amplified  by  the  Congress,  so  it  is  in 
Japan.  Many  sectors  of  the  Japanese  econ- 
omy are  in  trouble;  the  Japanese  Diet  rep- 
resents and  defends  the  position  of  con- 
stituents who  feel  themselves  threatened 
by  American  "demands."  Thus,  in  the  con- 
text In  which  they  were  taken,  these  were 
bold  measures  by  the  Japanese  Government. 
We,  and  our  European  colleagues,  must  give 
Japan  full  credit. 

I  am  optimistic.  I  know  that  the  steps  we 
and  the  Japanese  Government  have  agreed 
upon  are  genuine  and  not  merely  cosmetic 
in  nature,  and  I  am  convinced  they  are 
going  to  show  results.  More  important  per- 
haps, I  know  the  determination  and  the 
commitment  both  governments  bring  to 
these  issues;  if  solutions  are  possible — and, 
of  course,  they  are — we  are  going  to  find 
them  and  apply  them. 

A  word  of  caution  Is  in  order,  however. 
No  matter  how  effective  all  of  our  efforts 
prove  to  be,  they  are  not  going  to  solve  the 
world's  economic  problems.  Even  if  all  goes 
as  planned  in  the  US-Japan  economic  re- 
lationship, dysfunction  in  the  U.S.  and 
world  economies  will  remain. 

The  problems  are  global  and  solutions  must 
be  global.  The  first  major  step  toward  a  per- 
manent global  solution  must  be  a  restora- 
tion of .  general  business  confidence  and  a 
successful  conclusion  this  summer  to  the 
Tokyo  Round  of  the  Multilateral  Trade 
Negotiations  in  Geneva.  Japan  and  we  are 
committed  to  that  goal. 

Nor  can  even  a  successful  wlndup  of  the 
MTN  insure  an  end  to  our  problems.  The 
single  most  important  source  of  our  trou- 
bles is  not  being  addressed  in  Geneva.  I 
refer  to  our  own  massive  oil  bill.  The  United 
States  is  the  world's  greatest  user,  greatest 
waster  and  greatest  importer  of  oil.  So  long 
as  we  spend  $45  billion  per  year — or  30 
percent  of  our  total  Import  bill — buying  for- 


eign oil,  our  economy  and  the  world  econ- 
omy will  be  out  of  kilter  and  so  will  the  dol- 
lar. Only  we  are  to  blame  and  only  we  can 
find  a  solution.  We  need  an  energy  pro- 
gram— a  strong  one.  The  President  has  pro- 
posed one;  It  is  time  for  the  Congress  to  act 
on  It. 

When  one  considers  the  problems  we  have 
faced — none  of  them  of  our  making,  even 
though  I  have  suggested  we  may  have  made 
one  or  two  of  them  temporarily  worse — we 
have  gotten  through  the  past  year  in  rela- 
tively good  shape.  Major  problems  either  are 
resolved  or  under  control.  An  atmosphere  of 
trust  and  confidence  has  been  restored.  Per- 
sonal relationships  at  all  levels  are  cordial. 
Thus,  the  structure  for  problem  sol.ln^  is 
intact  and  functioning.  For  years,  people 
within  the  government  have  spoken  of  the 
Impressive  capacity  of  the  US-Japan  rela- 
tionship to  manage  difficult  issues,  and  have 
suggested  that  this  was  in  fact  the  truest 
measure  of  the  strength  of  the  relationship. 
If  that  Is  true,  I  would  say  1977  proved  that 
our  ties  are  in  pretty  good  shape.  We  didn't 
get  the  best  of  every  one  of  our  problems, 
but  at  least  we  didn't  let  those  problems 
get  the  best  of  us.  So  long  as  we  emphasize 
candor  and  cooperation,  steering  clear  of 
confrontation,  we  wUl  be  all  right  In  the 
future  as  well.  I  think  the  outlook  is  good. 

I  want  to  leave  you  with  one  other 
thought.  For  years  I  have  contended  that 
Americans  ought  to  look  west — all  the  way 
to  the  Far  East — that  we  have  never  made 
adequate  efforts  to  understand  Asia,  and 
that  without  understanding  Asia  we  are 
bound  to  make  some  serious  mistakes  In 
Asia.  Our  history  unfortunately  demon- 
strates this  Is  so.  When  we  do  pay  atten- 
tion to  the  region  It  often  is  for  the  wrong 
reason,  and  it  often  is  superficial.  Our  own 
ethnic  and  cultural  heritage  is  predomi- 
nantly European  and,  important  though  our 
ties  with  other  regions  are,  we  continue  to 
have  a  European  bias  when  we  as  a  nation 
view  the  world.  This  is  a  perception  we  must 
work  to  change.  Asia  must  loom  larger  in 
our  national  consciousness: 

Our  trade  with  East  Asia  reached  almost 
$60  billion  in  1977. 

Japan  is  our  largest  overseas  trading  part- 
ner: our  two-way  trade  came  to  nearly  $29 
billion  last  year. 

Our  direct  capital  Investment  in  East 
Asia  now  exceeds  $15  billion,  and  it  Is  grow- 
ing rapidly. 

Japin  Is  a  vital,  democratic  society  in  a 
world  widely  hostile  to  democratic  values: 
ours  is  truly  an  alliance  of  ideals. 

Our  role  in  East  Asia — political,  economic 
and  strategic — is  an  essential  element  in  the 
maintenance  of  peace,  stability  and  progress 
In  that  region  and  serves  American  interests 
no  less  vital  than  those  at  stake  In  Europe. 


CXXIV- 
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MULTISTATE  TAXATION  OF  INTER- 
STATE TRANSACTIONS 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  comment 
on  an  important  measure  now  pending 
before  the  Senate  Banking  Committee, 
and  to  commend  my  distinguished  col- 
league from  New  Hampshire  (Mr. 
MclNTYRE)  for  his  efforts  in  bringing 
this  legislation  to  the  floor  of  the  Senate. 
As  chairman  of  the  Subcommittee  on 
Financial  Institutions,  he  has  provided 
a  clear  signal  to  all  interested  parties  of 
the  continuing  intention  of  the  Federal 
Government  to  bring  about  order,  cer- 
tainty, and  equity  in  the  area  of  State 
taxation  of  interstate  transactions  being 
carried  out  by   depository  Institutions. 


Before  I  became  a  Member  of  this 
body,  I  was  made  aware  of  the  complex 
State  tax  problems  which  arose  as  de- 
pository institutions  of  all  sizes  began  to 
engage  to  a  far  greater  degree  in  inter- 
state transactions.  I  was  privileged  to 
serve  as  the  vice  chairman  of  the  Ad- 
visory Commission  on  Intergovernmen- 
tal Relations  while  it  was  studying  State 
and  local  taxation  of  out-of-state  finan- 
cial depositories.  From  that  vantage 
point,  I  was  able  to  appreciate  the  im- 
portance of  not  discouraging  the  inter- 
state flow  of  capital  and  the  absolute 
necessity  for  comprehensive  Federal  leg- 
islation. 

As  the  demand  for  capital  has  in- 
creased, many  institutions  following  his- 
toric trade  rules  which  allow  the  free 
flow  of  commerce  across  State  lines,  have 
participated  in  lending  and  borrowing 
activities  virtually  without  regard  to 
state  boimdaries.  With  this  great  expan- 
sion has  grown  a  need  to  assure  that 
these  activities  not  be  subject  to  dupli- 
cative or  inequitable  State  or  local  taxes. 
To  tolerate  a  patchwork  of  State  tax 
laws  would  allow  the  creation  of  artifi- 
cial tariff  barriers  along  State  bound- 
aries, a  concept  repugnant  to  our  fore- 
fathers and  wholly  inconsistent  with  the 
economical  and  efficient  growth  of  inter- 
state capital  markets.  The  concern  in 
the  immediate  sense  is  being  expressed 
by  financial  institutions  of  aU  sizes 
whose  lending  activities  go  across  State 
lines  because  of  their  ability  to  supply 
capital  to  a  multistate  market  or  due  to 
their  geographic  service  areas  which 
naturally  include  portions  of  adjoining 
States.  As  determined  by  the  Advisory 
Commission  and  other  informed  ob- 
servers, it  is  clear  that  Federal  legislation 
is  necessary  if  multistate  taxation  is  to 
be  carried  out  on  an  equitable  and  uni- 
form basis. 

Recognizing  the  need  for  national  co- 
ordination. Congress  passed  in  1973  a 
moratorium  on  State  taxation  to  sdlow 
our  Advisory  Commission  to  examine 
this  question  in  detail.  On  May  30,  1975. 
we  submitted  a  final  report  which  in- 
cluded our  findings,  the  history  and  legal 
background  of  the  study,  and  our  rec- 
ommendations for  a  program  to  deal 
with  multistate  taxation.  While  that  re- 
port and  supplemental  information  have 
been  under  active  study,  the  moratorium 
on  multistate  taxation  has  expired.  It 
had  been  my  intention  to  introduce  a 
bill  to  extend  the  moratorium  in  order 
to  assure  that  no  State  incorrectly  as- 
sumed that  there  would  not  be  Federal 
legislation  in  this  area.  I  have  decided 
not  to  introduce  such  legislation,  how- 
ever, in  light  of  the  substantial  progress 
on  the  pending  bill,  introduced,  by  re- 
quest, by  Senator  McIntyre. 

Mr.  President,  I  commend  my  distin- 
guished colleague  for  his  strong  interest 
in  this  area,  and  in  announcing  and 
holding  hearings  on  S.  1900,  which  is  now 
pending  in  the  Financial  Institutions 
Subcommittee  of  the  Banking  Commit- 
tee. I  look  forward  to  working  actively 
with  him  in  an  attempt  to  bring  this  bill 
to  the  floor  for  early  action  by  the  full 
Senate. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  6  o'clock  p.m.  tomorrow,  Mr. 
HuDDLKSTON  be  recognized  to  proceed 
with  a  colloquy  in  which  other  Senators 
will  participate  in  the  introduction  of  a 
resolution. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  am  happy  to  report  that  at  this  point 
I  have  been  able  to  clear  that  arrange- 
ment with  the  distinguished  ranking  Re- 
publican on  the  Senate  Intelligence 
Committee  (Mr.  Gold  water)  and  to  as- 
sure him  and  others  that  this  does  not. 
indeed,  constitute  double  tracking  as 
both  the  majority  leader  and  I  indicated 
we  would  not  do  during  pendency  of  the 
consideration  of  the  Panama  Canal  issue. 

So  on  that  basis,  Mr.  President,  and 
with  those  representations,  I  have  no 
objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

Mr.  President,  I  ask  further  unanimous 
consent  that  the  colloquy  and  the  intro- 
duction of  the  resolution  be  as  in  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  withholding  this 
request  until  I  could  get  those  clear- 
ances. 

Mr.  ROBERT  C.  BYRD.  "Hie  distin- 
guished Senator  is  welcome,  and  so  I 
am  grateful  for  the  good  results. 


ORDER  FOR  READING  OF  WASH- 
INGTON'S FAREWELL  ADDRESS  TO 
OCCUR  ON  FEBRUARY  20,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  as  in  legislative 
session  that  the  reading  of  Washington's 
farewell  address  this  year  occur  on  Feb- 
ruary 20  instead  of  on  February  22,  as 
provided  in  the  order  of  the  Senate  of 
January  24.  1901. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, February  20,  immediately  after  the 
prayer,  the  address  of  George  Washing- 
ton be  read  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  Chair,  as  in  legislative  ses- 
sion, on  behalf  of  the  Vice  President, 
pursuant  to  the  order  of  the  Senate  of 
January  24, 1901,  as  modified  February  8, 
1978.  appoints  the  Senator  from  Ken- 
tucky (Mr.  Walter  D.  Htjddleston)  to 
read  Washington's  farewell  address  at 
10  a.m.  on  Monday.  February  20,  1978. 


ORDER  FOR  RECOGNITION  OF  MR. 
CLARK  AND  MR.  GARN  ON  FRIDAY, 
FEBRUARY   10,   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent,  as  in  legisla- 
tive session,  that  on  Friday  of  this  week 


after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  Mr. 
Clark  and  Mr.  Qarn  be  recognized,  each 
for  not  to  exceed  15  minutes,  as  in  legis- 
lative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  NEUTRALITY 
TREAT?  ON  FRIDAY,  FEBRU- 
ARY 10,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  orders  for  the  recog- 
nition of  Senators  that  have  been  en- 
tered into,  the  Senate  on  Friday  resume 
consideration  of  the  Neutrality  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  FEBRUARY  9  TO  FEBRU- 
ARY 14,  1978,  AND  RECESS  OF  THE 
SENATE  FROM  FEBRUARY  10  TO 
FEBRUARY  20.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
House  Concurrent  Resolution  473. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  473.  which  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

Reiolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  February  9, 
1978,  It  stand  adjourned  until  12  o'clock 
meridian  on  Tuesday,  February  14,  1978. 

The  Senate  proceeded  to  consider  the 
resolution. 

UP   AMENDMENT   NO.    1212 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  to  the 
resolution  and  an  amendment  to  the 
title  and  ask  that  they  be  stated  by  the 
clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  to  the  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd)  proposes  an  unprlnted 
amendment  numbered  1212: 

On  page  1,  strike  the  period  at  the  end  of 
the  resolution  and  Insert  In  lieu  thereof  the 
following:  ",  and  that  when  the  Senate  re- 
cesses on  Friday,  February  10th,  1978,  It 
stand  In  recess  until  10:00  ajn.  on  Monday, 
February  20th,  1978." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

The  resolution  (H.  Con.  Res.  473),  as 
amended,  was  agreed  to. 

The  PRESIDING  OPnCTER.  The 
clerk  will  state  the  amendment  to  the 
title. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read : 

"Providing  for  an  adjournment  of  the 
House  from  February  9  to  February  14.  1978. 
and  a  recess  of  the  Senate  from  February  10 
until  Febr\iary  20,  1978." 

The  PRESIDING  OFFICER.  Without 
objection,  the  title,  as  amended,  is 
agreed  to. 


Ml'.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 

Ml'.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  convene 
at  10:15  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  business, 
by  unanimous  consent,  as  in  legislative 
session,  for  the  introduction  of  bills, 
resolutions,  statements,  petitions,  and 
memorials,  such  statements  not  to  extend 
beyond  2  minutes  each  and  such  period 
to  end  no  later  than  10:30  a.m. 

At  10:30  a.m.  the  Senate  will  take  up, 
as  in  legislative  session.  Senate  Resolu- 
tion 393,  a  resolution  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, dealing  with  the  farm  economy. 
There  is  a  time  limitation  of  30  minutes 
on  the  resolution,  the  time  to  be  equally 
divided  between  and  controlled  by  Mr. 
Talmadge  and  Mr.  Muskie. 

At  11  a.m.  the  Senate  will  resume  con- 
sideration of  the  Neutrality  Treaty,  and 
debate  on  the  treaty  will  continue  until 
6  p.m.  tomorrow.  I  would  anticipate  that 
the  minority  leader  and  I  probably  would 
have  statements  on  the  treaties  tomor- 
row and  that  other  Senators  likewise  will 
have  statements. 

If  any  Senator  wishes  to  interrupt  my 
statement  at  any  point,  ask  a  question, 
or  attempt  to  challenge  any  of  my  state- 
ments, he  or  she  is  welcome  to  do  so.  I 
think  this  adds  to  the  spirit  of  debate,  to 
the  spontaneity  of  it,  and  certainly  to 
the  enlightenment  of  the  American  pub- 
lic and  the  Members  of  the  Senate  them- 
selves. 

As  I  said  today,  I  would  not  rule  out  a 
motion  for  an  amendment  on  tomorrow, 
but  the  likelihood  of  such  is  not  great,  in 
my  view,  because  I  believe  that  most  Sen- 
ators will  want  to  continue  debate  on  the 
treaty  throughout  the  remainder  of  this 
week,  including  Friday. 

At  6  p.m.  tomorrow,  the  debate  will 
close,  and  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  will 
be  recognized,  under  the  order  previously 
entered,  for  the  purpose  of  conducting  a 
colloquy  with  other  Senators  participat- 
ing, and  for  the  introduction  of  a  resolu- 
tion, with  no  action  to  be  taken  on  the 
resolution. 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  in  executive  session,  stand  in 
recess  until  10:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:54 
p.m.  the  Sena,te  in  executive  session,  re- 
cessed until  tomorrow,  Thursday,  Febru- 
ary 9,  1978,  at  10:15  a.m. 
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The  House  met  at  1  o'clock  p.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore,  Mr.  Brademas. 


DESIGNATION    OP    SPEAKER    PRO 
TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Brademas)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker : 
Washington,  D.C, 

February  8,  1978. 
I  hereby   designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Create  in  me  a  clean  heart,  O  God; 
and  renew  a  right  spirit  within  me. — 
Psalms  51:10. 

Almighty  and  eternal  God,  fill  our 
minds  and  our  hearts  with  TTiy  presence 
as  we  enter  the  portal  of  Lent  by  wor- 
shipping Thee  in  spirit  and  in  truth.  May 
this  Lenten  period  be  an  open  door  to 
a  new  life,  a  new  power,  and  a  new  joy 
for  each  one  of  us.  Let  each  day  be  a 
gateway  through  which  we  pass  into  a 
greater  realization  of  Thy  Spirit,  a  deep- 
er experience  of  Thy  grace,  and  a  wider 
vision  of  the  opportunities  to  serve  our 
people  and  the  people  of  our  world.  Help 
us  to  walk  humbly  in  Thy  wholesome 
ways  and  to  work  wholeheartedly  in  Thy 
worthy  spirit  that  we  may  bear  witness 
to  the  blessing  of  the  more  abundant 
life.  Grant  that  by  self-discipline  and 
self-denial  we  may  become  masters  of 
ourselves,  prepare  our  hearts  for  a  better 
life,  and  make  our  lives  count  for  the 
good  of  our  coimtry  and  our  world. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  a  bill  of  the  Sen- 
ate of  the  following  title: 

S.  266.  An  act  to  amend  Public  Law  92- 
314  to  authorize  appropriations  to  the  Energy 
Research  and  Development  Administration 
for  financial  assistance  to  limit  radiation  ex- 
posure from  uranium  mill  tailings  used  for 
construction,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 


H.R.  7843.  An  act  to  provide  for  the  ap- 
pointment of  additional  district  and  circuit 
judges,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7843)  entitled  "An  act  to 
provide  for  the  appointment  of  addi- 
tional district  and  circuit  judges,  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Eastland,  Mr.  Kennedy,  Mr.  Bayh, 
Mr.  Robert  C.  Byrd.  Mr.  DeConcini,  Mr. 
Thurmond,  Mr.  Scott,  and  Mr.  Hatch 
to  be  conferees  on  the  part  of  the 
Senate. 

The  message  also  armounced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1437.  An  act  to  codify,  revise,  and  reform 
title  18  of  the  United  Statee  Code;  and  for 
other  purposes. 


ADJOURNMENT  OF  HOUSE  FROM 
FEBRUARY  9,  1978,  TO  FEBRUARY 
14, 1978 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  473)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  473 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  February  9, 
1978,  It  stand  adjourned  until  12  o'clock 
meridian  on  Tuesday,  February  14,  1978. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BRESLIN    WINS    JOURNALISM 
AWARD 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  with 
distinct  pleasure  in  the  continuing  suc- 
cess of  one  of  Queens'  more  noteworthy 
citizens  that  I  inform  the  House  that 
New  York  News  columnist  Jimmy  Bres- 
lin  has  been  named  "Journalist  of  the 
Year"  by  the  Publicity  Club  of  New 
York. 

Mr.  Breslin  has  been  newspaper  re- 
porter, columnist,  author  of  fiction  and 
nonfiction,  sports  buff,  political  candi- 
date, a  "return  to  Ireland"  advocate,  and 
a  working  man's  guide  to  good  bars  and 
restaurants.  He  has  covered  the  famous 
and  the  infamous,  the  upright  and  the 
upbeat,  the  outcast  and  the  downcast. 
He  is  the  only  reporter  I  know  who  could 
transfer  his  attention  from  the  New 
York  Mets  to  his  favorite  arsonist  to  the 
Watergate  scandal  without  missing  a 
beat,  a  deadline,  or  a  good  quote. 

It  was  Mr.  Breslin  who  was  primarily 

responsible  to  returning  to  vogue  the 

unpressed  look  In  men's  fashions.  As  a 

media  star,  he  has  perhaps  done  more 

to  spread  the  uniqueness  of  the  Queens 


accent  than  any  man  in  recent  memory. 
He  is  the  street  boy  grown  influential 
who  remains  most  comfortable  when  he 
is  back  on  the  street  gleaning  the  spe- 
cial stories  he  does  so  well. 

He  is,  in  addition  to  the  above  quali- 
ties, a  nice  person,  a  good  father  and 
husband,  and  a  citizen  who  cares  more 
for  his  city  than  he  lets  on.  He  is  a  good 
friend,  and  I  am  glad  for  him.  And  I  am 
proud  for  him,  as  are  the  millions  of 
readers  who  believe  a  day  without  Bres- 
lin is  a  day  without  sunshine. 


PERMISSION    FOR    SUBCOMMITTEE 
ON    FOSSIL    AND    NUCLEAR    EN- 
ERGY RESEARC^H,  DEVELOPMENT 
AND    DEMONSTRATION    OF    THE 
COMMITTEE     ON     SCIENCE     AND 
TECHNOLOGY     TO     SIT     TODAY 
DURING  THE  5 -MINUTE  RULE 
Mr.   FLOWERS.   Mr.   Speaker,  I  ask 
imanimous  consent  that  the  Subcommit- 
tee on  Fossil  and  Nuclear  Energy  Re- 
search, Development  and  Demonstration 
of  the  Committee  on  Science  and  Tech- 
nology may  be  permitted  to  sit  this  after- 
noon during  the  5-minute  rule  for  the 
purpose  of  taking  testimony. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  did  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
say  that  he  would  be  holding  hearings 
only? 

Mr.  FLOWERS.  It  will  be  hearings 
only. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man and  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 
There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  45 1 


Alexander 

Dornan 

Pursell 

Andrews.  N.C. 

Drlnan 

Roncallo 

Archer 

EnglUh 

Rostenkowski 

Beard,  R.I. 

Ertel 

Ruppe 

Bellenson 

Pish 

Scheuer 

Bingham 

Flood 

Shipley 

Boggs 

Fuqua 

Shuster 

Bon  lor 

Goldwater 

Slsk 

Buchanan 

Harkln 

St  Germain 

Burke,  Calif. 

Harsha 

Stelger 

Burke.  Fla. 

Heckler 

Teague 

Burton,  John 

HilUs 

Treen 

Cederberg 

Holtzman 

Tucker 

Clawson,  Del 

Jones,  Okla. 

Udall 

Coleman 

Jones,  Tenn. 

UUman 

Conyers 

Leggett 

Walgren 

Cotter 

McDonald 

Whltten 

Davis 

McKlnney 

Wiggins 

Dent 

Mathls 

Wilson,  C.  H. 

Derrick 

Mlkva 

Wright 

Dlggs 

Nix 

Wydler 

Dlngell 

Pike 
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The  SPEAKER  pro  tempore.  On  this 
rollcall  367  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary  may  be  permitted  to  sit 
this  afternoon  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TRIBUTE  TO  MR.  VICTOR  C. 
SMIROLDO 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker  and  Mem- 
bers of  the  House,  it  is  with  a  sad  heart 
that  I  announce  the  untimely  death  of 
one  who  dedicated  himself  to  the  best  in- 
terests of  this  Nation,  one  who  has  served 
the  institution  of  Congress  for  a  good 
number  of  years.  I  refer  to  the  staff  di- 
rector of  the  House  Committee  on  Post 
OfBce  and  Civil  Service,  Victor  C. 
Smiroldo. 

Mr.  Speaker,  Vic  died  with  his  boots 
on  in  his  ofQce  here  last  night. 

Through  the  course  of  my  years  in 
Congress  I  have  never  encountered  any- 
one more  dedicated  to  his  duties  than 
was  Victor  Smiroldo. 

Vic,  a  native  of  western  New  York,  the 
city  of  Buffalo  came  here  some  years  ago 
under  the  tutelage  of  former  Member 
Thaddeus  Dulski,  and  assumed  his  role 
with  this  conunittee  and  ultimately  be- 
came its  number  one  person,  staff  direc- 
tor. 

Mr.  Speaker,  I  take  this  opportunity 
to  extend  my  sympathy,  my  heartfelt 
sympathy,  to  his  wife  and  his  children. 

Again,  his  presence  in  the  Congress  has 
contributed  majorly  to  the  deliberations 
and  the  productivity  of  this  body. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  my  friend, 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
appreciate  my  colleague's  yielding.  Vic's 
passing  is  indeed  a  sad  loss. 

I  think  it  can  be  said  on  a  completely 
nonpartisan  basis  that  Vic  was  infinitely 
fair  in  the  way  he  conducted  the  staff  af- 
fairs of  the  Post  Office  and  Civil  Service 
Committee.  He  always  made  sure  that 
the  minority  point  of  view  was  properly 
represented.  It  was  just  3  weeks  ago  that 
we  were  in  Mississippi  on  a  hearing  in 
which  he  conducted  himself  in  a  thor- 
ough and  competent  manner. 

Mr.  Speaker,  Vic  Simroldo  will  very 
much  be  missed. 


Mr.  HANLEY.  Mr.  Speaker,  I  thank 
the    gentleman    from    California    (Mr. 

ROUSSELOT). 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

Although  I  am  not  on  the  Committee 
on  Post  Office  and  Civil  Service,  I  want 
to  thank  the  chairman  of  that  committee 
and  the  gentleman  from  California  (Mr. 
ROUSSELOT) ,  for  bringing  to  the  attention 
of  the  House  the  leadership  and  very 
fine  work  that  Vic  did  for  the  country 
while  he  was  with  us.  This  news  is  sad 
indeed,  not  just  for  Vic's  family  and 
friends  but  for  the  country  as  well. 

I  know  that  if  my  friend,  Thaddeus 
Dulski,  were  here,  he  would  take  the  floor 
and  tell  all  of  us  about  the  tremendous 
contribution  Vic  made  to  our  Nation  and 
to  our  western  New  York  community  by 
his  able  work  on  the  Post  Office  Commit- 
tee. As  you  know,  he  was  Buffalo,  N.Y.; 
and  on  behalf  of  the  people  of  that  city, 
of  the  State  of  New  York,  and  of  the 
whole  country,  I,  too,  want  to  rise  and 
pay  tribute  to  Vic  Smiroldo  and  com- 
mend the  gentleman  from  New  York  (Mr. 
Hanley)  for  his  statement  and  his  trib- 
ute to  Vic.  God's  richest  blessing  on  Vic's 
family;  our  prayers  are  with  them. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  Mr.  Speaker,  I  certainly 
thank  the  gentleman  for  yielding. 

I  just  learned  about  the  sad  news 
which  the  gentleman  brings  to  the 
Chamber. 

Mr.  Speaker,  I  was  formerly  a  member 
of  the  Committee  on  Post  Office  and 
Civil  Service  and  had  the  opportunity  of 
working  with  this  fine  public  servant. 

Mr.  Speaker,  this  really  is  a  tragedy. 
I  am  very  saddened  to  learn  of  it.  Victor 
Smiroldo  was  one  of  the  most  competent 
staff  people  I  have  ever  known  in  my 
time  here  in  Congress. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  his  statement,  Mr.  Speaker. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  in  the  well 
and  say  that  I  have  never  met  a  more 
competent  and  considerate  public  ser- 
vant at  any  level  of  government  than  Vic 
Smiroldo. 

Not  only  will  those  of  us  who  had  the 
privilege  to  know  him  as  a  coworker  and 
a  friend  miss  him,  but  the  country  itself 
suffers  a  loss  on  the  passing  of  this  kind 
of  public  servant. 

Mr.  Speaker,  Vic  made  a  great  con- 
tribution aroimd  here  for  many  years, 
and  his  shoes  will  not  be  easy  to  fill. 

Mr.  HANLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HANLEY.  I  yield  to  the  genUe- 
man  from  Illinois. 


Mr.  SIMON.  Mr.  President,  I  simply 
want  to  join  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Hanley),  and 
my  other  colleagues  in  their  words  of 
praise  for  Victor  Smiroldo. 

Mr.  Speaker,  Mr.  Smiroldo,  in  a  very 
re£il  sense,  v/as  like  many  other  unsung 
American  heroes  who  quietly  and  com- 
petently do  the  kind  of  job  that  keeps 
our  system  of  Government  functioning. 

Mr.  Speaker,  the  loss  of  Victor 
Smiroldo  is  a  loss  to  his  family,  and,  in  a 
very  real  sense,  a  loss  to  the  whole 
Nation. 

Mr.  HANLEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks. 

Mr.  NOWAK.  Mr.  Speaker.  I  join  my 
colleagues  today  in  expressing  a  deep 
sense  of  loss  and  grief  at  the  passing  of 
a  dedicated  servant  of  the  House  of  Rep- 
resentatives and  the  Nation — Victor  C. 
Smiroldo,  the  executive  director  and 
chief  counsel  of  the  House  Committee  on 
Post  Office  and  Civil  Service. 

During  nearly  a  decade  of  service  with 
the  committee,  Victor  developed  a  repu- 
tation as  a  hard-working,  respected,  and 
capable  professional.  Victor  was  also  a 
treasured  personal  friend  whom  I  knew 
for  many  years  before  he  came  to  Wash- 
ington from  his  native  western  New 
York.  We  both  graduated  from  Canisius 
College  and  the  University  of  Buffalo 
Law  School  and  later  served  as  confiden- 
tial law  clerks  to  the  same  New  York 
State  Supreme  Court  Justice,  Arthur  J. 
Cosgrove. 

Throughout  my  association  with 
Victor,  I  found  him  to  be  a  kind,  thought- 
ful person,  always  willing  to  help 
whether  the  problem  was  professional  or 
personal.  He  was  a  friend  indeed. 

I  offer  my  sincere  condolences  to  Vic- 
tor's family — his  wife,  the  former  Rose- 
marie  Viggiani,  and  their  children, 
Diane,  Denise,  Victor,  Jr.,  and  Sandra, 
his  mother,  Mrs.  Vita  Sorrento  Smiroldo, 
and  his  brother,  the  Reverend  Onofrio 
Smiroldo,  pastor  of  St.  Edmund's  parish 
in  Tonawanda,  N.Y. 

To  say  that  Victor  will  be  sorely  missed 
is  a  very  large  understatement.  Words 
of  tribute  are  inadequate  at  moments 
such  as  this. 

While  we  all  grieve  at  Victor's  passing, 
it  is  with  the  awareness  that  we  have  all 
been  enriched  because  he  was  part  of  our 
lives. 

Mr.  NIX.  Victor  Smiroldo's  sudden 
and  unexpected  passing  comes  as  a  deep 
shock,  I  know,  to  his  multitude  of  friends 
not  only  in  Washington,  but  in  his  home 
city  of  Buffalo,  N.Y.,  and  all  across  the 
country. 

Only  47,  Victor  was  in  the  prime  of  his 
career  and  was  one  of  the  most  dedicated 
and  able  congressional  employees  in  my 
experience.  His  devotion  to  the  institu- 
tion of  the  House  was  unparalleled  and 
we  have  truly  lost  a  valued  friend. 

He  joined  the  committee  staff  in  1969 
at  the  request  of  the  then  chairman,  the 
Honorable  Thaddeus  Dulski.  He  served 
as  staff  director  imder  Chairman  David 
Henderson  and  it  was  my  good  fortune 
to  have  him  continue  in  that  role  when 
I  became  chairman  of  the  committee. 

Victor  possessed  exceptional  adminis- 
trative and  organizational  ability  as  well 
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as  a  keen  and  facile  mind.  He  had  an 
unusual  grasp  of  the  legislative  process, 
which  with  his  innate  talent,  helped  me 
and  all  the  members  of  our  committee 
through  some  difficult  times. 

Victor  was  a  man  who  thoroughly 
enjoyed  life  and  in  particular  his  work 
with  the  Congress.  There  is  not  a  person 
I  know  who  approached  his  work  with 
more  enthusiasm  or  dedication. 

In  addition  to  his  duties  with  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, Victor  also  served  as  Staff  Director 
and  General  Counsel  of  the  House  Com- 
mission on  Congressional  Mailing  Stand- 
ards and  was  a  key  architect  of  the  laws 
governing  our  franking  privilege. 

Prior  to  coming  to  Washington,  Victor 
practiced  law  in  Buffalo,  N.Y.  Having 
received  his  doctor  of  laws  degree  from 
the  University  of  Buffalo  Law  School. 
He  served  for  3  years  as  confidential 
law  clerk  to  Supreme  Court  Justice 
Arthur  Cosgrove  of  the  Eighth  Judicial 
District  of  New  York.  He  also  served 
in  Korea  from  1952  to  1954  with  the  U.S. 
Army,  17th  Infantry  Regiment  and  was 
honorably  discharged  with  the  rank  of 
staff  sergeant. 

My  heartfelt  sympathy  goes  to  his  wife 
Rosemarie  and  his  children,  Sandra, 
Diane,  Denise,  and  Victor. 

Mr.  Speaker,  I  know  that  every  Mem- 
ber of  this  body  who  had  the  pleasure 
of  knowing  and  working  with  Victor  feel 
a  deep  sense  of  loss  with  his  passing. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  join  the  distinguished  chairman  of  the 
Post  Office  and  Civil  Service  Committee 
in  expressing  my  personal  sorrow  over 
the  imexpected  loss  of  our  staff  director 
and  counsel,  Victor  C.  Smiroldo. 

Mr.  Smiroldo's  sudden  death  last  night 
means  I  have  lost  a  trusted  friend.  For 
members  of  the  committee,  his  untimely 
passing  means  they  have  lost  the  friend- 
ship and  services  of  a  dedicated  profes- 
sional staff  member. 

When  I  think  of  my  work  association 
with  Vic,  three  words  come  to  mind — a 
real  pro.  In  his  dual  capacity  as  staff 
director  and  counsel,  Vic  found  the  time 
and  energy  to  deal  with  problems  large 
and  small.  He  was  father  confessor  for 
the  staff.  For  the  Members,  he  was  the 
man  who  had  earned  a  reputation  for 
knowing  how  and  when  to  schedule  leg- 
islation. If  there  was  a  legislative  prob- 
lem to  be  solved,  Vic  was  the  man  for 
the  job. 

Before  joining  the  committee,  Vic 
practiced  law  in  Buffalo,  N.Y.  His  return 
to  private  practice  imdoubtedly  would 
have  resulted  in  a  much  more  lucrative 
income,  but  I  know  Vic  was  a  man  who 
truly  had  a  continuing  love  affair  with 
the  Congress  of  the  United  States  in 
general  and  the  House  Post  Office  and 
Civil  Service  Committee  in  particular. 
On  the  committee,  he  was  the  right  man 
in  the  right  place. 

We  have  lost  a  friend  who  sincerely 
cared  about  Congress,  its  reputation,  and 
its  legislative  record. 

My  deepest  sympathies  go  to  his  lovely 
wife,  Rosemary,  and  to  their  four  won- 
derful children. 

Mr.  UDALL.  Mr.  Speaker,  it  was  with 
an  enormous  sense  of  loss  that  I  learned 


this  morning  of  the  death  of  Victor 
Smiroldo,  a  good  and  conscientious  pub- 
lic servant  who  has  served  the  Members 
of  this  body  well  as  the  executive  director 
and  general  counsel  to  the  House  Post 
Office  and  Civil  Service  Committee. 

Those  of  us  who  had  the  opportimity 
to  work  with  Vic  over  the  past  years, 
grew  to  know  a  man  of  great  talent  with 
a  keen  sense  of  the  legislative  process ;  a 
respected  attorney  with  a  genuine  feeling 
for  the  quality  of  life  of  the  Federal  work 
force;  and  a  man  of  great  strength  and 
character  who  knew  when  to  compromise 
and  when  to  stand  firm. 

His  death  leaves  a  void  that  will  not 
be  easily  filled.  I  have  lost  a  trusted  and 
cherished  adviser  and  a  fine  friend. 

I  extend  my  deepest  sympathy  to  his 
widow,  Rosemary,  and  his  four  children: 
Diane,  Denise.  Victor,  and  Sandra. 

Mr.  OILMAN.  Mr.  Speaker,  it  was  with 
the  greatest  shock  and  disbelief  that  I 
learned  last  evening  of  the  death  of  Vic 
Smiroldo.  Words  can  do  little  to  ease  the 
grief  and  sense  of  profound  loss  that  aU 
of  us  who  knew  Vic  are  experiencing  at 
this  moment. 

I  wish  to  extend  my  deepest  sympathy 
and  personal  condolences  to  Vic's  fam- 
ily— his  widow,  Rosemarie;  his  children, 
Diane,  Denise,  Victor,  and  Sandra;  his 
mother,  Mrs.  Vita  Smiroldo;  and  his  two 
brothers.  Reverend  Onofrio  and  Joseph 
Smiroldo. 

Through  my  work  as  a  member  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee, I  came  to  have  the  deepest  re- 
gard and  personal  respect  for  our  com- 
mittee's Executive  Director  and  General 
Counsel,  who  was  a  man  of  great  ability, 
unquestionable  integrity,  and  unstinting 
generosity. 

One  of  the  greatest  compliments  that  I 
can  pay  to  Vic  is  to  mention  the  impartial 
manner  in  which  he  treated  all  members 
of  our  committee  no  matter  which  side 
of  the  aisle  they  sat  on.  I  can  personally 
attest  to  his  sense  of  fair  play  as  I  was  a 
benefactor  many  times  of  his  nonpar- 
tisanship.  Nor  can  I  recall  any  instance 
where  a  request  that  I  made  of  Vic 
Smiroldo  was  too  menial  for  his  atten- 
tion. 

Victor  Smiroldo  was  a  successful  gen- 
eral practioner  of  the  law  before  he  came 
to  Washington  in  1969.  And  those  same 
traits  that  made  him  such  a  success  as 
a  practicing  attorney — thorough  profes- 
sionalism, a  fine  intellect,  great  atten- 
tion to  detail,  and  lengthy  preparation — 
he  brought  to  his  work  on  the  Post  Office 
and  Civil  Service  Committee,  where  to 
the  surprise  of  none,  he  rose  to  the  top 
staff  position. 

The  most  recent  opportunity  that  I 
had  to  personally  benefit  from  Vic's 
quiet  competence  and  keen  political  in- 
tuition was  a  committee  hearing  in  my 
own  district — 26th,  New  York — at  Bear 
Mountain  on  December  13.  1977.  This 
hearing  was  one  in  a  series  of  hearings 
in  committee  member's  districts  on  the 
subject  of  the  continuation  of  the  6-day 
mail  delivery  service.  Vic's  sense  of  polit- 
ical timing  and  his  careful  orchestration 
of  these  hearings  made  them  uniformly 
successful  and  enabled  many  citizens 
across  the  country  to  participate  in  our 


legislative  process  as  well  as  bring  their 
personal  views  to  the  attention  of  their 
Representatives  in  Congress. 

Vic's  legacy  is  his  wonderful  family, 
many  deep,  warm  friends  and  the 
strength  and  wisdom  that  he  imparted 
to  all  who  worked  with  him.  We  will  all 
miss  Vic  as  a  close  friend  and  associate. 


GENERAL  LEAVE 


Mr.  HANLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of  the 
late  Victor  Smiroldo. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


THE   IRON  HAND  RETURNS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
opportunity  to  ask  for  a  moment  of  sil- 
ence in  memory  of  the  majority  Mem- 
bers' freedom  to  vote  as  their  conscience 
dictates.  I  understand  that  this  freedom 
died  a  sudden  death  last  night  when 
Members  of  the  majority  party  received 
a  letter  from  the  Speaker  urging  this 
vote  for  the  Office  of  Consumer  Repre- 
sentation. 

I  want  to  extend  my  sincere  condol- 
ences to  my  many  friends  among  the 
majority  party.  It  is  a  terrible  thing  to 
lose  the  freedom  to  vote  as  one  chooses 
especially  when  there  is  an  implied 
threat  of  royal  disfavor  if  you  listen  to 
the  still,  small  voice  of  conscience.  It  is 
equally  sorrowful  to  know  that  your  loss 
of  freedom  is  known  to  the  entire  coun- 
try. I  for  one  would  hate  to  face  the 
voters  and  try  to  explain  that  I  voted 
for  this  turkey  because  the  Speaker  made 
me  an  offer  I  couldn't  refuse.  What  will 
people  think? 

So.  Mr.  Speaker,  let  us  have  a  moment 
of  silent  prayer  for  this  loss  of  freedom. 
We  hope  it  is  only  temporary. 


NEW     APPROACH     TO     FINANCING 
SOCIAL  SECURITY  SYSTEM 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  bring 
to  the  attention  of  some  of  the  Mem- 
bers who  may  not  have  heard  the  broad- 
cast by  that  great  news  commentator, 
Joseph  McCaffrey,  on  Sunday  evening. 
February  5,  at  6:15  p.m.,  on  the  social 
security  proposal  that  I  have  sent  "Dear 
Colleague"  letters  out  on. 

Joseph  McCaffrey  is  one  of  the  most 
honored  and  respected  newsmen  in  this 
Nation.  He  is  one  of  the  most  well  in- 
formed members  of  the  press,  and  one 
of  the  fairest  members  that  I  know  of 
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in  the  news  media.  I  hope  the  Members 
of  this  Congress  will  take  the  time  to 
read  the  comments  on  the  one-third, 
one-third,  one-third  proposal. 

It  is  time  that  we  took  action.  The 
other  day  I  told  the  Members  that,  "On 
the  beaches  of  hesitation  lie  the  bleached 
bones  of  those,  having  sat  down  to  rest 
a  while,  life  passed  them  by." 

The  time  has  arrived  to  restructure 
the  social  security  system.  It  is  not 
going  to  be  handled  by  any  magic  or 
anything  else.  We  have  to  do  it  at  the 
employment  level  and  reduce  this 
repressive  tax  that  is  driving  30,000 
small  businesses  out  of  existence  in 
America,  laying  off  tens  of  thousands  of 
employees  in  the  auto  Industry,  the  steel 
Industry,  and  the  footwear  industry,  the 
textile  industry,  and  so  forth. 

Mr.  Speaker,  the  commentary  by  Jo- 
seph McCaffrey  is  as  follows : 

Commentary  by  Joseph  McCaffrey 

[As  Broadcast  Sunday,  February  5,  1978. 
6:55  p.m.] 

Jim  Burke  of  Milton,  Massachusetts  scoots 
around  the  Capitol  in  an  electric  wheel  chair. 
He  ended  up  there  because  of  his  diabetes 
which  necessitated  the  amputation  of  a  foot. 

But  even  though  he  is  In  a  wheel  chair  he 
is  still  pushing  for  what  I  always  regarded  as 
the  most  sensible  approach  to  the  financing 
of  Social  Security.  Jim  Burke  talked  about 
this  foiu:  or  five  years  ago,  and  even  back 
then  a  lot  of  people  agreed  with  him. 

Unfortunately,  when  the  show-down  came 
on  revamping  the  system  in  the  last  session 
of  Congress,  the  House  of  Representatives 
didn't  accept  his  theory. 

Now,  even  though  the  law  has  only  been  on 
the  books  a  short  time,  there  is  mounting 
dissatisfaction.  The  bite  the  tax  collectors 
are  putting  on  the  worker  is  going  to  be  too 
great,  and  the  first  evidence  of  that  is  that 
the  President,  In  calling  for  a  general  tax 
cut  Justifies  some  of  it  as  a  counter  to  the 
higher  social  security  taxes. 

Now,  even  though  he  Is  bound  to  his 
wheel  chair,  Burke  is  trying  to  force  the 
Congress  to  correct  Its  mistakes.  He  has  now 
introduced  House  bill  10668  which  might  be 
known  as  "The  Triple  Three"  bill. 

It  could  be  called  that  because  it  would 
finance  the  social  security  system  with  a 
third  taken  from  the  worker,  a  third  from 
the  employer,  and  a  third  taken  from  the 
0.S.  General  fund  of  the  Treasury. 

But  let  me  quote  from  the  "Dear  Col- 
league" letter  that  Mr.  Burke  sent  to  his 
fellow  House  members  last  week.  After  ask- 
ing for  their  support  as  co-sponsors,  he  said, 
"My  proposal  would  lower  the  social  security 
tax  rate  from  6.13%  to  3.9%  in  1979,  Increase 
the  taxable  wage  base  In  1979  to  $100,000  and 
provide  for  a  Vi  contribution  from  general 
revenues.  This  concept  has  been  supported  by 
the  nation's  leading  economists,  a  series  of 
Social  Security  Advisory  Councils,  legislative 
history,  international  precedent,  and  the 
plans  of  the  program's  original  founders." 

The  Democratic  Congressman,  who  chairs 
the  Social  Security  subcommittee  of  Ways 
and  Means,  told  his  colleagues,  "The  %  gen- 
eral revenue  proposal  would  have  a  tremen- 
dous Impact  on  virtually  every  aspect  of  our 
national  economy.  It  would  provide  savings 
of  over  one  billion  dollars  to  labor-intensive 
Industries  and  would  substantially  reduce 
operating  costs  for  farmers.  In  the  United 
States  the  employee/employer  social  secur- 
ity tax  for  a  steelworker  or  autoworker  is 
about  »1500  more  than  the  tax  in  competitive 
countries;  in  the  footwear,  textile,  and  elec- 
tronics industries  it  is  about  $700  more  than 
competitive  countries.  By  reducing  the  cost 


of  labor,  my  one-third  financing  proposal 
would  alleviate  cur  chronic  unemployment 
situation  and  reduce  the  cost  of  doing  busi- 
ness for  every  employer,  large  and  small.  It 
would  reduce  utility  rates.  Improve  corpo- 
rate profitability  and  enhance  capital  forma- 
tion." 

Jim  Burke  has  the  answer.  It  Is  not  the 
perfect  answer,  but  it  is  a  hell  of  a  lot 
better  than  the  one  the  Congress  wrote  into 
law  last  year. 

The  sooner  Congress  backs  up  and  starts 
over,  taking  the  Burke  bill,  the  better  we'll 
all  be.  Hang  in  there  James — you'll  win  yet. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


SMALL  BUSINESS  TAX  RELIEF  ACT 
OF  1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  Small  Business 
Tax  Relief  Act  of  1978.  The  bUl,  consist- 
ing of  six  provisions  aimed  at  reducing 
the  tax  burden  imposed  on  the  sole  pro- 
prietor and  the  small,  closely  held  cor- 
poration, was  first  introduced  as  H.R. 
10540  on  January  25. 

The  need  for  the  Small  Business  Tax 
ReUef  Act  is  indicated  by  the  fact  that 
the  bill  has  attracted  the  maximum 
number  of  cosponsors  in  a  very  short 
time.  The  cosponsors  are  from  both  sides 
of  the  aisle  and  from  all  parts  of  the 
Nation. 

The  plight  of  the  small  businessman 
is  clearly  not  a  partisan  political  issue. 
Virtually  each  Member  of  this  House  htis 
within  his  or  her  district  a  significant 
number  of  small  business  enterprises 
which  would  benefit  from  this  bill. 

Approximately  87  percent  of  the  com- 
mercial ventures  In  the  Nation  are  small 
businesses.  It  is  not  an  overstatement  to 
indicate  that  the  small  businessman  is 
the  backbone  of  the  American  Commer- 
cial structure.  As  such,  it  is  incumbent 
upon  the  Congress  to  insure  that  there 
are  sufflcient  incentives  for  our  citizens 
to  start  new  business  ventures.  There- 
after, we  must  make  certain  that  the  tax 
structure  facilitates  growth  and  diver- 
sification of  new  businesses.  The  Small 
Business  Tax.  Relief  Act  of  1978  will  ac- 
complish these  goals. 

Finally,  my  bill  will  assist  in  alleviating 
the  problems  of  unemployment  and  cap- 
ital accumulation.  Businesses  which  are 
paying  less  in  tax  and  which  are  expand- 
ing are  also  providing  jobs  and  strength- 
ening the  economy  generally. 

I  hope  more  of  my  colleagues  will  ex- 
amine and  support  the  Small  Business 
Tax  Relief  Act  of  1978. 


PERMISSION  FOR  SUBCOMMIITEE 
ON  LEGISLATION  OF  PERMANENT 
SELECT  COMMHTEE  ON  INTELLI- 
GENCE TO  MEET  TODAY  DURING 
5 -MINUTE  RULE 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Legislation  of  the  Perma- 
nent Select  Committee  on  Intelligence 
may  be  permitted  to  sit  during  today's 
proceedings  under  the  5-mlnute  rule. 


CONSUMER  PROTECTION  ACT 
OF  1977 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6805)  to  es- 
tablish an  Agency  for  Consumer  Protec- 
tion in  order  to  secure  within  the  Fed- 
eral Grovemment  effective  protection  and 
representation  of  the  Interests  of  con- 
sumers, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks). 

The  question  was  taken. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

"ITie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  25, 
answered  "present"  1,  not  voting  29,  as 
follows : 

[Roll  No.  46] 
TEAS— 377 


Abdnor 

Butler 

Evans,  Oolo 

Addabbo 

Byron 

Evans,  Del. 

Akaka 

Caputo 

Evans,  Oa. 

Alexander 

Oamey 

Evans,  Ind. 

Allen 

Carr 

Pary 

Ambro 

Carter 

Fascell 

Ammerman 

Cavanaugh 

Penwlck 

Anderson, 

Cederberg 

Plndley 

Calif. 

Chappell 

Pteh 

Anderson.  111. 

Clausen, 

PUher 

Andrews, 

DonH. 

Pithian 

N.  Dak. 

Clay 

Flippo 

Annunzio 

Cleveland 

Plorlo 

ADDle8:ate 

Cochran 

Flowers 

Archer 

Cohen 

nynt 

Ashley 

Coleman 

Foley 

Aspln 

Cbllins,  m. 

Ford,  Mich. 

AuColn 

Conable 

Ford.  Tenn. 

Bafalls 

Conte 

Porsythe 

Baldus 

Conyers 

Fountain 

Barnard 

Corcoran 

Fowler 

Baucus 

Gorman 

Praser 

Beard.  Tenn. 

Cornell 

Frenzel 

Bedell 

Comwell 

Prey 

Beilenson 

Co  ug  hi  in 

Fuqua 

Benjamin 

Crane 

Gammage 

Bennett 

Cunningham 

Gaydos 

BevlU 

D'Amours 

Gephardt 

Blaeel 

Daniel.  Dan 

Glalmo 

Blanchard 

Daniel.  R.W. 

Gibbons 

Blouln 

Danlelson 

GUman 

BoKgs 

Davis 

Glnn 

Boland 

del  a  Garza 

GUckman 

Boiling 

Delaney 

Gold  water 

Bonlor 

Dell  urns 

Gonzalez 

Bonker 

Derwlnskl 

Ooodling 

Bowen 

Devlne 

Gore 

Brademas 

Dickinson 

Gradlson 

Breaux 

Dicks 

Grassley 

Breckinridge 

Dlngell 

Gudger 

Brink]  ey 

Dodd 

Guyer 

Brodhead 

Downey 

Hagedorn 

Brooks 

Drinan 

Hall 

Broomfleld 

Duncan.  Oreg. 

Hamilton 

Brown,  Calif. 

Duncan,  Tenn. 

Hammer- 

Brown,  Ohio 

Early 

schmldt 

BroyhUl 

Eckhardt 

Hanley 

Buchanan 

Edgar 

Hannaford 

Burgener 

Edwards,  Ala. 

Harrington 

Burke,  Pla. 

Edwards,  Calif 

Harris 

Burke.  Mass. 

Edwards,  Okie. 

Harsha 

Burleson,  Tex. 

Ellberg 

Hawkins 

Burllson.  Mo. 

Emery 

Heckler 

Burton,  John 

English 

Hefner 

Burton.  PhUUp  Ertel 

Heftel 
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Hlghtower 

Mlkva 

Russo 

HUlis 

MUford 

Ryan 

Holland 

MUler,  Calif. 

Santlnl 

HoUenbeck 

MUler,  Ohio 

Sarasin 

Holtzman 

Mlneta 

Sawyer 

Horton 

Mlnlsh 

Scheuer 

Howard 

Mitchell,  N.T. 

Schroeder 

Hubbard 

Moakley 

Selberllng 

Huckaby 

Moffett 

Sharp 

Hughes 

Mollohan 

Simon 

Hyde 

Montgomery 

8i«k 

Ichord 

Moore 

Skelton 

Ireland 

Mborhead, 

Skubltz 

Jacobs 

Calif. 

Slack 

Jeffords 

Moorhead,  Pa. 

Smitb.  lOTfa 

Jenkins 

Moss 

Smith,  Nebr. 

Jenrette 

Mottl 

Envder 

Johnson,  Calif 

Murphy,  ni. 

Solarz 

Johnson,  Colo 

Murphy,  N.Y. 

Spellman 

Jones,  N.C. 

Murphy,  Pa. 

Spence 

Jones,  Okla. 

Murtha 

St  Germain 

Jordan 

Myers,  Gary 

Staggers 

Kaflten 

Myers,  John 

Stangeland 

Kastenmeler 

Myers,  Michael  stanton 

Kazen 

Natcher 

Stark 

Kelly 

Neal 

Steed 

Kemp 

Nedzi 

Steers 

Ketchum 

Nichols 

Stockman 

Klldee 

Nix 

Stokes 

Kostmayer 

Nolan 

Stratton 

Krebs 

Nowak 

Studds 

Krueger 

O'Brien 

Stump 

LaPalce 

Oakar 

Tavlor 

Lagomarstno 

Oiierstar 

Thompson 

Latta 

Obey 

Thone 

Le  Pante 

Ottlnger 

Tnointon 

Leach 

Panetta 

Traxler 

Lederer 

Patten 

Trlble 

Lehman 

Patterson 

Tsongas 

lent 

Pattlson 

Tucker 

Levltas 

Pease 

Udall 

Livingston 

Pepper 

Ullman 

Uoyd,  Calif. 

Perkins 

Van  Deerlln 

Lloyd.  Tenn. 

PettU 

Vander  Jagt 

Long,  La. 

Pickle 

Vanlk 

Long,  Md. 

Pike 

Vento 

Lott 

Pressler 

Volkmer 

Lulan 

Preyer 

Waggonner 

Luken 

Price 

Walsh 

Lundine 

Prttchard 

Wampler 

McCloskey 

Pursell 

Watklns 

MoCormack 

Qule 

Waxman 

McDade 

QuUlen 

Weaver 

McEwen 

Rahall 

WelsB 

McPall 

lUUsback 

Whalen 

McHugh 

Rangel 

White 

McKay 

Regula 

Whltehurst 

McKlnney 

Reuss 

Whitley 

Madlgan 

Rhodes 

Wiggins 

Magulre 

Richmond 

Wilson,  Tex. 

Mahon 

Rlnaldo 

Wlrth 

Mann 

Rlsenhoover 

Wolff 

Markey 

Roberts 

Wydler 

Marks 

Robinson 

Wylle 

Marlenee 

Rodlno 

Yates 

Marriott 

Roe 

Yatron 

Martin 

Rogers 

Young,  Fla. 

Mattox 

Roncallo 

Young,  Mo. 

Mn770ll 

Rooney 

Young.  Tex. 

Metcalfe 

Rose 

Zablockl 

Meyner 

Rosenthal 

Zeferettl 

Michel 

Roybal 

Mikulskl 

Runnels 
NAYS— 26 

Armstrong 

Holt 

SebelluB 

Ashbrook 

Kindness 

Shuster 

Badham 

MoClory 

Symms 

Bauman 

Mitchell,  Md. 

Walker 

Brown,  Mich. 

Quayle 

Wilson,  Bob 

Collins,  Tex. 

Rousselot 

Winn 

Doman 

Rudd 

Young,  Alaska 

Erlenbom 

Satterfleld 

Hansen 

Schulze 

ANSWERED  "PRESENT"— 1 

• 

Poage 

NOT  VCnNG— 29 

Andrews,  N.C. 

Flood 

Shipley 

Beard,  R.I. 

Harkln 

Slkes 

Bingham 

Jones,  Tenn. 

Stelger 

Burke,  Calif. 

Keys 

Teague 

Chisholm 

Leggett 

Treen 

ClawBon,  Del 

McDonald 

Walgren 

Cotter 

Mathls 

Whltten 

Dent 

Meeds 

WU80n,C.  H. 

Derrick 

Rostenkowskl 

Wright 

DIggs 

Ruppe 

Mrs.    HECKLER    changed    her    vote 
from  "present"  to  "yea." 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6805,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  Feb- 
ruary 7,  1978,  pending  was  an  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Brooks)  consisting  of  the  text  of  H.R. 
9178,  which  the  Clerk  had  read  through 
section  1. 

Are  there  any  further  amendments  to 
section  1  ? 

If  not,  the  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

STATEMENT  OF  FINDINGS 

Sec.  2.  The  Congress  finds  that  the  In- 
terests of  consumers  are  inadequately  rep- 
resented and  protected  within  the  Federal 
Government;  that  such  Interests  are  ad- 
versely affected  when  Government  rules, 
regulations,  or  orders  are  contrary  to  legis- 
lative Intent  or  are  duplicative  or  confiict- 
Ing  In  purpose  or  Implementation;  and  that 
vigorous  representation  and  protection  of  the 
interests  of  consumers,  essential  to  the  fair 
and  efficient  functioning  of  a  free  market 
economy,  require  the  establishment  of  an 
Office  of  Consumer  Representation  and  the 
reorganization  of  certain  existing  consumer 
programs. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Tre  CHAIRMAN.  Are  there  amend- 
ments to  section  2?  If  not,  the  Clerk  will 
read  section  3. 

The  Clerk  read  as  follows : 

ESTABLISHMENT 

Sec.  3.  (a)  There  is  hereby  established  as 
an  Independent  agency  within  the  executive 
branch  of  the  Government  an  Office  of  Con- 
sumer Representation.  The  Office  shall  be 
directed  and  administered  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate.  The  Administrator  shall  be 
a  person  who  by  reason  of  training,  experi- 
ence, and  attainments  Is  exceptionally 
qualified  to  represent  the  interests  of  con- 
sumers. There  shall  be  in  the  Office  a  Deputy 
Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Adminis- 
trator shall  perform  such  functions,  powers, 
and  duties  as  may  be  prescribed  from  time 
to  time  by  the  Administrator  and  shall  act 
for,  and  exercise  the  powers  of,  the  Adminis- 
trator during  the  absence  or  disability  of, 
or  in  the  event  of  a  vacancy  in  the  office  of, 
the  Administrator. 

(b)  There  shall  be  in  the  Office  a  General 
Counsel  and  not  to  exceed  five  Assistant 
Administrators  appointed  by  the  Adminis- 
trator. 

(c)  No  employee  of  the  Office  while  serving 
in  such  position  may  engage  in  any  busi- 
ness, vocation,  or  other  employment  or  have 
other  Interests  which  are  Inconsistent  with 
his  official  responsibilities. 


(d)  The  Administrator,  Deputy  Adminis- 
trator, General  Counsel,  and  Assistant  Ad- 
ministrators after  holding  such  office,  shall 
neither  represent  nor  advise  in  a  professional 
capacity  a  regulated  party  or  association  rep- 
resenting a  regulated  party  on  any  Issue 
pending  during  the  term  of  their  employ- 
ment by  the  Office  and  concerning  which 
they  were  involved  in  a  decisionmaking  ca- 
pacity. The  Administrator,  Deputy  Adminis- 
trator, General  Counsel,  and  Assistant  Ad- 
ministrators sihall,  for  a  period  of  two  yean 
following  the  termination  of  their  employ- 
ment by  the  Office,  neither  represent  nor 
advise  in  a  professional  capacity  any  regu- 
lated party  or  any  association  representing 
a  regulated  party  with  regard  to  &ny  matter 
in  which  the  Office  participated  before  a 
Federal  agency  or  In  the  courts  during  their 
employment. 

Mr.  BRCX)KS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  3? 

AMENDMENTS  OFFERED  BY  MRS.  FENWICK  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTrrUTE     OFFERED    BY     MR.     BROOKS 

Mrs.  FENWICK.  Mr.  Chairman.  I  of- 
fer amendments  to  the  amendment  in 
the  nature  of  a  substitute,  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mrs.  Fenwick  to 
the  amendment  in  the  Nature  of  a  Substi- 
tute offered  by  Mr.  Brooks:  Page  3,  line 
4  strike  out  "five"  and  Insert  In  lieu  thereof 
"three". 

Page  32,  line  11  strike  out  "(6) "  and  Insert 
in  lieu  thereof  "(3)". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  the 
only  point  of  these  particular  very  small 
amendments  is  to  eliminate  the  impres- 
sion that  here  comes  another  blooming 
of  bureaucracy.  "Riis  is  not  the  spring 
season  for  the  blooming  of  bureaucracies. 

Mr.  Chairman,  I  believe  this  is  agree- 
able, and  I  hope  very  much  the  amend- 
ments will  be  adopted. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  objection  to  the  amendments  offered 
by  the  gentlewoman  from  New  Jersey. 

Mr.  HORTON.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  (Chairman,  we  have 
talked  this  over  with  the  gentlewoman 
from  New  Jersey.  I  think  they  are  good 
amendments,  and  we  are  willing  to 
accept  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
to  the  amendment  in  the  nature  of  a 
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substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks). 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3? 

AMENDMENT  OFUCRED  BY  MR.  MATTOX  TO  THX 
AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTI 
OfTEKEO   BT    MB.   BROOKS 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mattox  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  Page  3,  immediately 
after  line  24,  Insert  the  following  new  sub- 
section : 

(e)  Notwithstanding  the  provisions  of 
this  or  any  other  Act,  the  office  shall  not 
establish  regional  branches  or  offices  for  the 
performance  of  any  of  Its  functions. 

Mr.  MATTOX.  Mr.  Chairman,  my 
amendment  is  very  short.  It  would 
achieve  only  what  the  legislative  his- 
tory of  this  bill  indirectly  states,  and 
that  is  to  prohibit  the  regional  oflBces. 

The  Office  of  Consumer  Representa- 
tion is  designed  to  represent  consumers 
at  the  hearings  of  Federal  agencies  be- 
fore rules  and  regulations  become  final. 

Almost  invariably,  these  hearings  are 
in  Washington.  This  is  where  the  OCR 
should  be  located.  This  is  where  the 
function  should  be  coordinated  and  this 
is  the  only  office  I  see  a  need  for. 

Twenty-six  States  now  have  a  local 
consumer  advocacy  office.  There  is  no 
need  to  add  this  bureaucracy. 

I  know  that  the  authorization  for  the 
regional  oCQces  has  been  removed  from 
the  bill,  but  I  want  to  add  this  language 
to  make  sure  that  the  intent  of  Congress 
at  this  time  is  clear  on  this  subject  from 
the  moment  the  bill  passes. 

I  urge  the  passage  of  this  amendment 
if  we  are  going  to  avoid  easy  authoriza- 
tion for  the  regional  ofiQces  in  the  future. 

I  yield  back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  what 
the  gentleman  is  proposing  to  do  is  to 
eliminate  the  possibility  of  setting  up 
regional  ofBces? 

Mr.  MATTOX.  Regional  district  offices: 
that  is  right. 

Mr.  HORTON.  Mr.  Chairman,  that  Is 
the  intent  of  the  legislation,  and  I  think 
it  is  a  good  amendment.  I  have  no  ob- 
jection to  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment.  We  have 
discussed  it.  It  clarifies  the  full  Intent  of 
the  existing  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
'Mr.  Brooks). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 


amendments  to  section  3?  If  not,  the 
Clerk  will  read  section  4. 
The  Clerk  read  as  follows: 

POWiatS  AND  OVTIES  OF  THE  ADMINISTRATOR 

Sec.  4.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  the  powers  and 
the  discharge  of  the  duties  of  the  Office 
and  shall  have  the  authority  to  direct  and 
supervise  all  personnel  and  activities  there- 
of. 

(b)  In  addition  to  any  other  authority 
conferred  upon  him  by  this  Act,  the  Admin- 
istrator is  authorized,  in  carrying  out  his 
functions  under  this  Act,  to — 

( 1 )  subject  to  the  civil  service  and  classl- 
flcatlon  laws,  select,  appoint,  employ,  and  to 
the  compensation  of  such  officers  and  em- 
ployees as  are  necessary  to  carry  out  the 
provisions  of  this  Act  and  to  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  travel- 
time)  at  rates  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  OS-18  as  provided  in 
section  5332  of  title  6.  United  States  Code, 
and  while  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
place  of  business,  pay  such  employees  travel 
expenses  and  per  diem  in  lieu  of  subsistence 
at  rates  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently; 

(3)  appoint  advisory  committees  composed 
of  such  private  citizens.  Including  consumer 
and  business  representatives,  and  officials  of 
the  Federal,  State,  and  local  governments  as 
he  deems  desirable  to  advise  him  with  respect 
to  his  functions  under  this  Act,  and  pay  such 
members  (other  than  those  regularly  em- 
ployed by  the  Federal  Government)  while  at- 
tending meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Ad- 
ministrator compensation  and  travel  ex- 
penses at  the  rate  provided  for  In  paragraph 
(2)  of  this  subsection  with  respect  to  ex- 
perts and  consultants;  members  of  an  advi- 
sory committee  to  be  appointed  as  consumer 
representatives  shall,  whenever  practicable, 
constitute  the  majority  membership  of  any 
such  advisory  committee  and  shall  be  Indi- 
viduals who  by  reason  of  training,  experi- 
ence, and  attainments  are  exceptionally 
qualified  to  represent  the  Interests  of  con- 
sumers; 

(4)  promulgate,  in  accordance  with  the 
applicable  provisions  of  chapter  5  of  title  5, 
United  States  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  and  assure 
fairness  to  all  parsons  affected  by  the  Office's 
actions,  and  to  delegate  authority  for  the 
performance  of  any  function  to  any  officer 
or  employee  under  his  direction  and  super- 
vision; 

(5)  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  other  Fed- 
eral agencies  and  of  State  and  private  agen- 
cies and  instrumentalities; 

(6)  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  In 
the  conduct  of  the  work  of  the  Office  and 
on  such  terms  as  the  Administrator  may 
deem  appropriate,  with  any  agency  or  in- 
strumentality of  the  United  States,  or  with 
any  State,  territory,  or  possession,  or  any 
political  subdivision  thereof,  or  with  any 
public  or  private  person,  firm,  association, 
corporation,  or  institution; 

(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes 
(31  U.8.C.  665(b)); 

(8)  adc^t  an  official  seal,  which  shall  be 
judicially  noticed; 

(9)  encourage  the  development  of  infor- 
mal dispute  settlement  procedures  Involv- 
ing consumers;  and 


(10)  conduct  conferences  and  hearings 
and  otherwise  secure  data  and  public  views 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(c)  Upon  request  made  by  the  Adminis- 
trator, each  Federal  agency  is  authorized 
and  directed  to  make  Its  services,  person- 
nel, and  facilities  available  to  the  greatest 
practicable  extent  within  Its  capability  to 
the  Office  in  the  performance  of  Its  func- 
tions. 

(d)  The  Administrator  shall  transmit  to 
the  Congress  and  the  President  not  later  than 
February  1  of  each  year  a  report  which  shall 
include  a  comprehensive  statement  of  the 
activities  and  accomplishments  of  the  Office 
during  the  preceding  calendar  year  includ- 
ing a  summary  of  consumer  complaints  re- 
ceived and  actions  taken  thereon.  Each  such 
report  shall  Include — 

fl)  a  summary  and  evaluation  of  selected 
major  consumer  programs  of  Federal  agen- 
cies. Including,  but  not  limited  to,  comment 
with  respect  to  the  effectiveness  and  efficiency 
of  such  programs  as  well  as  deficiencies  noted 
in  the  coordination,  administration,  or  en- 
forcement of  such  programs; 

(2)  an  identification  of  and  comment  on 
any  rule,  regulation,  or  order  of  a  Federal 
agency  found  by  the  Administrator,  In  the 
course  of  his  activities  under  this  Act,  to 
be  contrary  to  legislative  Intent  or  in  con- 
flict with  or  duplicative  of  a  rule,  regulation, 
or  order  of  another  such  agency;  and 

(3)  an  assessment  of  the  Impact  of  Inter- 
vention and  participation  by  the  Office  and 
by  other  persons  and  agencies  on  the  effec- 
tiveness and  efficiency  of  the  administrative 
processes  of  the  Government. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  4  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4?  If  not,  the  Clerk 
will  read  section  5. 

The  Clerk  read  as  follows : 

FUNCTIONS  OP  THE  OFTICE 

Sec.  6.  (a)  The  Office  shall.  In  the  per- 
formance of  its  functions,  advise  the  Con- 
g^ress  and  the  President  as  to  matters  affect- 
ing the  Interests  of  consumers;  and  protect 
and  promote  the  Interests  of  the  people  of 
the  United  States  as  consumers  of  goods 
and  services  made  available  to  them  through 
the  trade  and  commerce  of  the  United  States. 

(b)  The  functions  of  the  Office  shall  be  to — 

(1)  represent  the  Interests  of  consumers 
before  Federal  agencies  and  courts  to  the 
extent  authorized  by  this  Act; 

(2)  encourage  and  support  research, 
studies,  and  testing  leading  to  a  better  under- 
standing of  consumer  products  and  Improved 
products,  services,  and  consumer  Informa- 
tion, to  the  extent  authorized  in  section  9 
of  this  Act; 

(3)  submit  recommendations  annually  to 
the  Congress  and  the  President  on  measures 
to  improve  the  operation  of  the  Federal 
Government  In  the  protection  and  promotion 
of  the  interests  of  consumers; 

(4)  publish  and  distribute  material  de- 
veloped pursuant  to  carrying  out  Its  re- 
sponsibilities under  this  Act  which  will  in- 
form consumers  of  matters  of  Interest  to 
them,  to  the  extent  authorized  in  section  8 
of  this  Act; 

(6)  conduct  conferences,  surveys,  and  in- 
vestigations, Including  economic  surveys, 
concerning  the  needs,  interests,  and  prob- 
lems of  consumers  which  are  not  duplicative 
in  significant  degree  of  similar  activities  con- 
ducted by  other  Federal  agencies; 
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(6)  cooperate  with  State  and  local  gov- 
emments  and  private  enterprise  In  the 
promotion  and  protection  of  the  Interests  of 
consumers;  and 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  of 
all  Its  activities,  as  required  by  this  Act. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

AMENDMENT  OFFERED  BY  MRS.  FENWICK  TO  THE 
AMENDMENT  Uf  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY   MR.  BROOKS 

Mrs.  FENWICK.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Penwick  to 
the  amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Brooks:  Page  9,  line  10  strike 
out  "and". 

Page  0,  line  13  strike  the  period  after  "Act" 
and  Insert  in  lieu  thereof  ";  and"  and  after 
such  line  Insert  the  following  "(8)  to  present 
testimony  to  Congress,  when  requested  or 
on  Its  own  Initiative,  during  hearings  on 
legislation  which.  In  the  opinion  of  the 
Administrator,  may  substantially  affect  the 
Interests  of  consumers.". 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  this  is  probably  the  most  impor- 
tant amendment  that  we  can  make  to 
this  legislation. 

What  we  are  saying  here  is  that  those 
committees  and  subcommittees  of  Con- 
gress contemplating  measures  for  the 
public  good  will  have  testimony  at  these 
hearings  which  presents  the  consumer 
interest.  I  do  not  think  that  any  single 
thing  that  we  could  do  would  be  more 
important  than  this. 

For  example,  taking  into  consideration 
small  business  and  the  plethora  of  paper 
that  lands  on  small  business,  that,  too, 
should  be  considered. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
talked  with  the  gentlewoman  from  New 
Jersey  about  this  amendment.  What  she 
is  proposing  to  do  is  to  make  it  possible 
for  the  Administrator  to  appear  before 
the  Congress  and  before  appropriate 
committees  of  Congress  on  his  own  initi- 
ative to  represent  the  interests  of 
consumers. 

Mr.  Chairman,  I  think  it  is  a  good 
amendment,  and  I  am  in  favor  of  it  and 
I  would  be  willing  to  accept  it. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 'from 
New  York. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
like  to  say  that  I  think  I  understand  the 
import  of  this  amendment. 

The  gentlewoman  does  not  mean  in 
any  way  to  alter  the  rules  of  the  House; 


it  is  Just  to  give  the  Administrator  or 
his  staff  an  opportunity  to  come  down 
and  testify  if  they  desire  to,  as  I  under- 
stand. 

With  that  in  mind,  Mr.  Chairman,  I 
have  no  objection  to  the  amendment; 
and  I  would  hope  that  we  could  adopt  It 

Mrs.  FENWICK.  The  chairman  has 
very  wisely  stated  the  case. 

Mrs.  HECKLER.  Mr.  Chairman,  wij] 
the  gentlewoman  yield? 

Mrs.  FE2«rwiCK.  I  yield  to  tne  gentle- 
woman from  Masssichusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
for  her  leadership  on  this  subject  and 
her  expertise. 

I  think  there  is  no  more  graphic  illus- 
tration of  the  need  for  this  kind  of  input 
than  the  consideration  of  the  Metric 
Conversion  Act  which  this  Congress 
passed  without  thinldng  about  the  im- 
pact on  consumers.  As  a  result  of  that, 
every  single  consumer  across  the  country 
will  have  to  reoutflt  their  medical  ther- 
mometers, their  kitchen  equipment,  their 
packing  supplies,  and  any  number  of 
other  personal  products  which  are  the 
necessities  of  life  in  American  homes. 

Mr.  Chairman,  the  consumer  was  never 
questioned  when  the  Metric  Conversion 
Act  was  passed.  If  this  amendment  had 
been  in  the  law,  we  would  have  heard 
from  the  consumer. 

Again,  Mr.  Chairman,  I  congratulate 
the  gentlewoman  from  New  Jersey,  and 
I  certainly  support  her  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  those  most 
intelligent  and  searching  remarks  on  be- 
half of  the  consumer. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  opposition   to  the  amendment. 

Mr.  Chairman.  I  am  surprised  that  the 
managers  of  this  bill  so  glibly  say  that 
this  is  a  fine  amendment  and  that  they 
are  willing  to  adopt  it. 

It  runs  directly  contrary  to  existing 
law.  It  runs  directly  contrary  to  the 
wording  and  the  intent  of  existing  law. 
Mr.  Chairman,  existing  law  says,  "Ap- 
propriated funds  may  not  be  used  for 
the  purpose  of  lobbying." 

This  amendment  is  going  to  direct  this 
proposed  new  agency  to  be  a  lobbyist  be- 
fore Congress,  to  come  in  here  and  pre- 
sume to  tell  the  elected  representatives 
of  the  people  what  the  people  want  and 
what  is  good  for  the  people. 

Mr.  Chairman,  I  mentioned  yesterday 
the  issue  of  natural  gas  price  deregula- 
tion. This  so-called  consumer  represent- 
ative, if  this  simendment  were  adopted 
and  the  agency  were  in  existence,  would 
be  the  public  spokesman  for  the  con- 
sumer interests  on  that  issue.  He  would 
come  before  the  Congress  and  tell  us 
what  we  ought  to  do. 

Mr.  Chairman,  we  have  had  a  lot  of 
trouble  with  the  issue  of  saccharin  and 
the  FDA.  If  we  have  this  amendment  and 
if  we  have  this  agency,  we  would  not 
have  to  worry  about  what  was  in  the 
best  interests  of  the  consumer.  The  whole 
thing  would  be  resolved  not  by  the  Food 
and  Drug  Administration,  not  by  535 
elected  representatives,  but  by  one  ap- 
pointed bureaucrat  who  would  have  the 


authority  to  publicly  state  what  was  the 
consumer  interest  on  a  particular  issue. 
He  would  have  the  authority  to  come 
before  the  Congress  and  lobby  us  with 
the  money  that  we  furnish  him  in  order 
to  try  to  get  us  to  reach  a  certain  con- 
clusion or  result. 

I  am  really  quite  surprised  that  any 
Members  of  this  House  would  consider 
changing  our  long-held  policy  of  the  pro- 
hibition of  the  use  of  appropriated  funds 
for  the  purpose  of  lobbying  the  Congress. 
I  hope  this  amendment  is  defeated. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield. 
Mr.  MOFFETT.  The  gentleman  raises 
the  concern  about  taxpayers'  money  be- 
ing used  to  lobby  us.  As  I  imderstand  the 
amendment,  it  only  relates  to  testimony, 
not  a  congressional  lobbying  operation. 

Second,  who  pays  for  the  lobbying 
that  is  done  by  General  Motors  and 
IBM? 

Mr.  ERLENBORN.  Well.  I  would  say 
that  General  Motors  and  IBM  pay  for 

that.  

Mr.  MOFFETT.  The  gentleman  does 
not' think  the  consumers  pay  for  it? 

Mr.  ERLENBORN.  Oh.  sure,  the  con- 
sumer pays  for  everything.  Let  us  re- 
member that.  All  these  fine  things  we  do 
in  the  name  of  the  consumer,  the  con- 
sumer is  paying  for.  That  is  something 
we  all  ought  to  reiterate  as  often  as  we 
can. 

We  passed  OSHA.  We  said  that  we 
have  given  a  little  more  safety  in  the 
workplace.  But  the  consumer  is  paying 
for  it.  We  passed  the  Envlrorunental 
Protection  Agency  Act  without  ever  iden- 
tifying to  the  public  that  the  cost  they 
are  paying  is  not  only  taxes,  but  addi- 
tional cost  of  production. 

The  consumer  is  ultimately  the  one 
that  pays  through  the  nose,  just  as  they 
will  pay  through  the  nose  for  the  cost  of 
this  agency;  not  just  taxes  appropriated 
to  support  it,  but  all  the  additional  cost 
for  slowing  down  the  regulatory  process. 
We  will  probably  have  the  consumer  pay 
ten  or  twentyfold  the  identifiable  cost  of 
appropriation  of  this  agency.  Let  us  re- 
member, on  behalf  of  the  consumer,  that 
the  consumer  always  pays. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  We  now  have  a  num- 
ber of  departments  and  agencies,  all  of 
whom  have  congressional  liaison,  who 
come  to  committees  of  Congress  and  give 
us  the  benefit  of  their  views.  Sometimes 
we  agree  with  the  views,  and  sometimes 
we  do  not.  How  would  the  gentleman 
distinguish  the  views  of  a  consumer 
agency  from  the  views  of.  let  us  say,  the 
Department  of  Energy  or  the  Depart- 
ment of  Commerce?  Why  should  not 
they  also  present  their  views  to  the  decl- 
sioiunakers? 

Mr.  ERLENBORN.  First  of  all,  in  an- 
swer to  the  gentleman,  I  would  say  that 
it  at  least  is  the  custom,  if  not  spelled 
out  in  law,  for  them  to  come  before  the 
committees  of  the  Congress  by  invita- 
tion. This  proposed  amendment  is  in  the 
alternative,  at  the  initiative  of  the  con- 
sumer representative  or  at  the  invitation 
of  the  Congress.  I  have  no  objection  to 
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any  bureaucrats  responding  to  an  invita- 
tion of  the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Lbvitas  and  by 
imanimous  consent  of  Mr.  Erlenborm 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield. 

Mr.  LEVITAS.  Do  I  understand  the 
gentleman  correctly  in  stating  that  it  is 
now  against  the  law  for  federally  appro- 
priated funds  to  be  used  to  lobby  Con- 
gress? Is  that  what  the  gentleman  said? 

Mr.  ERLENBORN.  That  is  correct. 

Mr.  LEVITAS.  Would  I  be  correct  in 
thinking  that  if  people  from  various 
agencies  of  the  Federal  Government, 
during  the  last  few  days,  have  been  on 
Capitol  Hill  spending  their  time  talking 
to  Members  of  Congress  about  this  legis- 
lation, that  that  might  constitute  a  vio- 
lation of  that  present  law? 

Mr.  ERLENBORN.  I  think  there  is  con- 
cern that  it  might  be  a  violation  of  that 
law. 

Mr.  LEVITAS.  One  other  point  in  con- 
nection with  the  question  by  my  col- 
league from  Connecticut.  I  think  it  is 
certainly  improper  for  lobbying  expenses 
to  be  deducted  from  tax  returns,  and  in 
that  fashion  have  them  subsidized  by 
many  people  around  the  Nation.  I  am 
happy  to  see  that  my  colleague  from 
New  York,  the  chairman  of  the  subcom- 
mittee on  which  I  serve,  is  in  the  midst 
of  an  investigation  to  find  out  which 
people,  in  business,  in  trade  associations, 
and  in  labor  organizations,  who  may  be 
using  money  taken  from  the  consumer  or 
deducted  from  taxes  for  these  improper 
purposes. 

I  think  in  that  way  the  gentleman  has 
raised  an  excellent  point.  I  thank  the 
gentleman  from  Illinois  for  bringing  this 
matter  to  our  attention. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen  wick) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mrs.  Penwick)  ,  there 
were — ayes  31,  noes  25. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  5,  the  Clerk 
wUl  read  section  6. 

The  Clerk  read  as  follows: 

REPRESENTATION    OF    CONSUMERS 

Sec.  6.  (a)  Whenever  the  Administrator 
determines  that  the  result  of  any  Federal 
agency  proceeding  or  activity  may  substan- 
tially affect  an  Interest  of  consumers,  he  may 
as  of  right  Intervene  as  a  party  or  otherwise 
participate  for  the  purpose  of  representing 
the  Interests  of  consumers,  as  provided 
in  paragraph  (1)  or  (2)  of  this  subsec- 
tion. In  any  proceeding,  the  Adminis- 
trator shall  refrain  from  Intervening  as  a 
party,  unless  he  determines  that  such  Inter- 
vention Is  necessary  to  represent  adequately 
the  Interest  of  consumers.  The  Administrator 
shall  comply  with  Federal  agency  statutes 
and  rules  of  procedure  of  general  applica- 


bility governing  the  timing  of  intervention 
or  participation  In  such  proceeding  or  activ- 
ity and,  upon  Intervening  or  participating 
therein,  shall  comply  with  Federal  agency 
statutes  and  rules  of  procedure  of  general 
applicability  governing  the  conduct  thereof. 
The  intervention  or  participation  of  the 
Administrator  In  any  Federal  agency  pro- 
ceeding or  activity  shall  not  affect  the  obliga- 
tion of  the  Federal  agency  conducting  such 
proceeding  or  activity  to  assure  procedural 
fairness  to  all  participants. 

(1)  Except  as  provided  In  subsection  (c). 
the  Administrator  may  intervene  as  a  party 
or  otherwise  participate  In  any  Federal 
agency  proceeding  which  is  subject  to  section 
553,  554,  556,  or  557  of  title  5.  United  States 
Code,  or  to  any  other  statute,  regulation,  or 
practice  authorizing  a  hearing,  or  which  Is 
conducted  on  the  record  after  opportunity 
for  an  agency  hearing. 

(2)  Except  as  provided  In  subsection  (c). 
In  any  Federal  agency  proceeding  not  covered 
by  paragraph  (1),  or  any  other  Federal 
agency  activity,  the  Administrator  may  par- 
ticipate or  communicate  In  any  manner  that 
any  person  may  participate  of  communicate 
under  Federal  agency  statutes,  rules,  or  prac- 
tices. The  Federal  agency  shall  give  consid- 
eration to  the  written  or  oral  submission  cf 
the  Administrator.  Such  submission  shall  be 
presented  in  an  orderly  manner  and  without 
causing  undue  delay. 

(b)  At  such  time  as  the  Administrator 
determines  to  Intervene  or  participate  In  a 
Federal  agency  proceeding  under  subsec- 
tion (a)(1)  of  this  section,  he  shall  Issue 
publicly  a  written  statement  setting  forth 
his  findings  under  subsection  (a),  stating 
concisely  the  specific  Interests  of  consumers 
to  be  protected.  Upon  Intervening  or  par- 
ticipating he  shall  file  a  copy  of  his  state- 
ment In  the  proceeding. 

(c)  In  any  Federal  agency  proceeding  seek- 
ing primarily  to  Impose  a  fine  for  forfeiture 
which  the  agency  may  impose  under  Its  own 
authority  for  an  alleged  violation  of  a  stat- 
ute of  the  United  States  or  of  a  rule,  order, 
or  decree  promulgated  thereunder  and  which 
In  the  opinion  of  the  Administrator  may  sub- 
stantially affect  the  interests  of  consumers, 
the  Administrator  upon  his  own  motloti,  or 
upon  written  request  made  by  the  officer 
or  employee  who  Is  charged  with  the  duty  of 
presenting  the  case  of  the  United  States  or 
the  Federal  agency  in  the  proceeding  or  ac- 
tion, may  transmit  to  such  officer  or  em- 
ployee all  evidence  and  Information  In  the 
possession  of  the  Administrator  relevant  to 
the  proceeding  or  action  and  may,  in  the  dis- 
cretion of  the  Federal  agency  or  court,  ap- 
pear as  amicus  curiae  and  present  written 
or  oral  argument  to  such  agency  or  court. 

(d)(1)  To  the  extent  that  any  person,  if 
aggrieved,  would  have  a  right  of  Judicial  re- 
view by  law.  the  Administrator  may  Institute. 
or  intervene  as  a  party  in,  a  proceeding  in  a 
court  of  the  United  States  involving  Judi- 
cial review  of  any  Federal  agency  action  In 
which  the  Administrator  intervened  or  par- 
ticipated 

(2)  The  Administrator  may  Institute,  or 
intervene  as  a  party  in,  a  proceeding  in  a 
court  of  the  United  States  involving  Judicial 
review  of  any  Federal  agency  action  In  which 
the  Administrator  did  not  intervene  or  par- 
ticipate, to  the  same  extent  and  in  the  same 
manner  as  any  person  not  a  party  or  a 
participant,  if  such  court  finds  that  such 
agency  action  may  adversely  affect  in  inter- 
est of  consumers  and,  in  the  case  of  an  In- 
tervention, that  the  consumers'  interests 
would  not  otherwise  be  adequately  rep- 
resented In  a  Judicial  review  of  such  action. 

(3)  The  participation  of  the  Administrator 
In  a  proceeding  for  Judicial  review  of  a  Fed- 
eral agency  action  shall  not  alter  or  affect 
the  scope  of  review  otherwise  applicable  to 
such  agency  action. 

(4)  The  Administrator's  Judicial  review 
authority  under  paragraph   (1)   and  (2)   of 


this  subsection  shall  not  be  exercised  as  to  a 
Federal  agency  activity  described  in  sub- 
section (a)  (2)  of  this  section  unless  the 
Administrator  provides  the  President  with 
thirty  days  advance  notice  in  writing  of  his 
Intention  to  seek  such  review,  except  that 
such  notice  to  the  President  under  this 
paragraph  of  Intent  to  seek  Judicial  review 
Is  not  required  when  the  Federal  agency 
activity  involved  Is  that  of  an  independent 
regulatory  agency  or  of  an  entity  within  the 
executive  branch  of  Government  whose  prin- 
cipal fimctlons  are  of  a  regulatory  nature. 

(e)  When  the  Administrator  determines  it 
to  be  in  the  interests  of  consumers,  he  may 
request  the  Federal  agency  concerned  to 
initiate  such  proceeding  or  to  take  such 
other  action  as  may  be  authorized  by  law 
with  respect  to  such  agency.  If  the  Federal 
agency  fails  to  take  the  action  requested,  it 
shall  promptly  notify  the  Administrator  of 
the  reasons  for  Its  failure  and  such  notifica- 
tion shall  be  a  matter  of  public  record.  To 
the  extent  that  any  person,  if  aggrieved, 
would  have  a  right  of  Judicial  review  by  law, 
the  Administrator  may  Institute  a  proceed- 
ing in  a  court  of  the  United  States  to  secure 
review  of  the  action  of  a  Federal  agency  or 
its  refusal  to  act. 

(f)  Appearances  by  the  Office  under  this 
section  shall  be  In  Its  own  name  and  shall 
be  made  by  qualified  representatives  desig- 
nated by  the  Administrator. 

(g)  In  any  Federal  agency  proceeding  In 
which  the  Office  Is  Intervening  or  partici- 
pating pursuant  to  subsection  (a)  (1)  of  this 
section,  the  Office  is  authorized  to  request 
the  Federal  agency  to  issue,  and  the  Federal 
agency  shall  issue  such  orders  as  are  author- 
ized by  the  Federal  agency's  statutory  pow- 
ers, for  the  copying  of  documents,  papers, 
and  records,  summoning  of  witnesses,  pro- 
duction of  books  and  papers,  and  submission 
of  Information  in  writing  to  the  same  extent, 
upon  the  same  statement  or  showing,  and 
subject  to  the  same  requirements  as  are  ap- 
plicable to  requests  for  such  orders  from 
any  other  Intervenor  or  participant. 

(h)  The  Administrator  is  not  authorized 
to  Intervene  in  proceedings  or  actions  before 
State  or  local  agencies  and  courts. 

(1)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Administrator  from 
communicating  with  or  providing  informa- 
tion or  analysis  to  Federal,  State,  or  local 
agencies  or  courts  at  times  and  in  manners 
not  Inconsistent  with  law  or  agency  rules. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  section  be 
dispensed  with,  that  it  be  printed  in  the 
Record,  and  that  it  be  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemtm  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  LEVFTAS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTDTE 
OFFERED    BT    MR.    BROOKS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  sutistitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Brooks:  In  section  6(a)  of  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas,  insert 
Immediately  after  the  first  sentence  thereof 
the  following  new  sentence:  "Whenever  the 
Administrator  Intervenes  or  otherwise  par- 
ticipates In  any  such  proceeding  or  activity 
and  such  proceeding  or  activity  may  substan- 
tially affect  more  than  one  Interest  of  con- 
sumers, the  Administrator  shall  seek  to 
represent  each  interest  of  consumers  sub- 
stantially affected.". 
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Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
Mr.  LEVITAS.  Mr.  Chairman,  I  think 
this  is  a  very  important  amendment.  One 
of  the  major  problems  of  the  many  that 
exist  in  this  legislation  is  the  assumption 
that  there  is  but  one  consumer  interest 
in  a  matter.  Indeed,  in  a  complex  society 
such  as  we  have  today,  there  are  many 
consumer  interests  that  revolve  around 
the  same  issue,  the  subject  of  saccharin 
being  one  good  example.  There  is  a  situ- 
ation In  which  there  are  some  people  who 
believe  that  the  taking  of  saccharin  or 
the  use  of  saccharin  In  a  person's  diet 
may  cause  cancer,  and  there  are  other 
people  who  suffer  from  heart  disease 
or  obesity  who  feel  that  there  Is  a  differ- 
ent risk  involved.  On  the  one  hand, 
there  are  consumers  for  whom  it  may  be 
a  question  of  a  diet  causing  cancer,  and, 
on  the  other  hand,  those  who  have 
diabetes. 

In  situations  of  this  type  of  conflict, 
there  Is  more  than  one  consimier  In- 
terest involved;  and  it  should  not  be 
left  to  one  individual  to  set  himself  or 
herself  up  {is  a  czar  of  the  consumer 
interest  and  say:  "I  speak  for  the 
consumer." 

This  amendment  says  when  there  is 
more  than  one  substantial  consumer  in- 
terest, all  of  them  will  be  presented.  It 
seems  to  me  that  this  type  of  statement 
will  make  it  quite  clear  that  we  are  not 
trying  to  establish  a  czar  of  consumer 
interests,  the  arrogant  individual  who 
says:  "I  and  I  alone  know  what  the 
consumer's  interest  is."  There  are  many 
consumer  interests,  and  it  is  wrong  to 
say  that  there  is  only  one  which  should 
be  advocated,  one  which  should  be  rep- 
resented, one  which  should  be  spoken 
about.  If  we  do  that,  we  do  not  have 
consumer  representation.  We  have  the 
representation  of  the  arrogance  of  one 
individual  who  decides  what  the  con- 
sumer interest  is. 

I  think  that  if  this  amendment  is  not 
adopted  we  will  have  put  the  lie  to  the 
entire  bill,  that  it  is  not  the  consumer 
interest  that  is  being  represented  but  the 
bias  and  the  arrogance  of  one  person 
who  becomes  the  czar  of  this  agency. 
Therefore,  Mr.  Chairman,  I  urge  my  col- 
leagues to  adopt  this  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  will  try  to  be 
brief.  I  think  it  is  clear  from  the  leg- 
islative history  that  has  been  estab- 
lished thus  far  through  the  committee 
and  also  through  the  general  debate- yes- 
terday that  the  (X;s  may  decide — and  I 
repeat — may  decide  where  several  con- 
sumer interests  are  involved  that  the 
host  agency  can  in  fact  arrive  at  the  best 
decision.  We  ought  not  to  prohibit  it;  in 
fact  we  should  encourage  it,  if  it  is  ap- 
parent that  there  is  more  than  one  con- 
sumer Interest. 

The  Department  of  Justice  had  at 
times  filed  multiple  amicus  curiae  briefs 


in  the  same  lawsuit  so  that  there  is  prec- 
edent for  this.  But  to  say,  as  I  under- 
stand the  gentleman's  amendment  to  do, 
that  they  have  to  do  this,  it  seems  to  me 
is  strangling  the  Admirxistrator  and  is 
making  it  as  Inoperable  as  possible  and  is 
taking  away  from  the  intent  that  those 
of  us  who  support  the  bill  have. 

I  would  also  point  out,  Mr.  Chairman, 
that  the  Department  of  Commerce,  for 
example,  which  is  the  business  organ 
within  the  Cabinet  and  within  the  Gov- 
ernment, certainly  is  not  required  to 
calculate  all  of  the  business  interests  in- 
volved whenever  It  is  involved  in  any 
kind  of  a  matter.  We  hope  that  it  does, 
but  certainly  we  should  not  require  that. 
The  Secretary  should  have  the  discre- 
tion to  do  It.  Likewise  the  Administrator 
In  this  case  should  have  discretion. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  perhaps  the  author 
of  the  amendment  the  gentleman  from 
Georgia  (Mr.  Levitas)  would  wish  to  try 
to  defend  the  amendment,  but  as  I  read 
it  I  really  do  not  have  that  much  trouble 
with  it.  I  certainly  agree  with  the  com- 
ments that  the  gentleman  has  made  with 
regard  to  the  amendment,  but  as  I  read 
it,  it  says  that  the  Administrator  shall 
seek  to  represent.  "Shall  seek"  is  differ- 
ent from  "shall  represent." 

So  I  look  upon  it  as  being  a  dis- 
cretionary process.  That  is  the  way  I 
read  the  amendment  as  it  was  offered 
by  the  gentleman  from  Georgia  (Mr. 
Levitas)  .  But  if  the  gentleman  from 
Georgia  (Mr.  Levitas)  does  intend  that 
the  Administrator  "shall  represent"  that 
would  be  a  different  connotation  than 
the  connotation  that  I  have  received 
from  just  an  initial  reading  of  the 
amendment. 

So  as  I  read  the  amendment,  it  would 
seem  to  me  that  there  would  be  some 
discretion  on  the  part  of  the  Adminis- 
trator and  if  so  I  would  have  no 
objection. 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  in  all  candor 
that  the  House  should  understand  and 
I  think  the  amendment  should  be  ap- 
proved or  rejected  on  its  merits  or  on  its 
demerits.  What  I  am  proposing  is  that 
where  an  issue  is  to  be  presented  the 
consumer  representative  has  the  obliga- 
tion to  ascertain  whether  there  are  other 
substantial  consumer  interests  involved. 
If  he  ascertains  that  there  is  more  than 
one  substantial  consumer  interest  in- 
volved, not  anything  trivial  or  insubstan- 
tial, that  he  should  not  make  the  de- 
cision on  which  of  the  consumer  interests 
should  be  presented  and  which  should 
not  be  presented  but  he  should  say  to 
the  agency,  "These  are  the  substantial 
consumer  interests.  You  make  the  de- 
cision." They  ought  not  to  be  the  voice 
for  just  some  consumers  but  for  all  con- 
sumer interests. 

It  seems  to  me  it  Is  not  too  much  to 
ask  that  some  group  of  consumers  not  be 
left  out  in  the  cold  and  not  have  a  voice 
that  can  be  heard  for  those  consumers 
but  that  we  should  hear  the  voices  of  all 
the  consumers,  and  then  that  it  ought  to 
be  the  voice  of  all  substantial  consumer 
Interests. 


Mr.  MOFFETT.  By  offering  the 
amendment  does  the  gentleman  say  that 
if  there  are  two  or  three  or  four  consumer 
interests  that  are  presented  and  if  the 
Administrator  cannot  represent  all  of 
them  that  then  none  will  be  represented? 
Mr.  LEVITAS.  If  the  genUeman  will 
yield  still  further,  that  is  not  in  my 
amendment,  that  Is  in  an  amendment 
to  be  offered  by  another  Member. 

My  amendment  says  that  where  there 
is  more  than  one  substantial  consumer 
interest  Involved,  they  should  all  be 
presented. 

Mr.  MOFFETT.  But  if  the  Adminis- 
trator does  not  present  all  of  them,  he 
will  not  present  one  of  them. 

Mr.  LEVITAS.  I  assume  what  would 
happen  is  that  if  I  were  a  diabetic  con- 
sumer tind  find  out  that  the  consumer 
representative  is  only  presenting  the 
cancer  side,  presumably  I  could  seek  judi- 
cial recourse  to  compel  the  OCR  to  pre- 
sent my  issue,  just  the  same  as  the  En- 
vironmental Agency  can  be  compelled  by 
citizen  suit  to  enforce  certain  standards. 
Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  this  is  an 
amendment  that  would  just  add  con- 
siderable confusion  to  the  responsibility 
of  the  consumer  advocate.  Almost  every 
agency  and  department,  corporations 
and  trade  associations,  at  times  represent 
divergent  views  and  also  represent  vari- 
ous interests  at  various  times.  Frequently 
the  Secretary  of  Agriculture  has  to  take 
a  position  on  whether  he  should  repre- 
sent the  views  of  the  Grange  or  the  Farm 
Bureau,  or  the  Eastern  Cotton  Growers, 
and  at  some  point  in  time  they  take  all 
these  things  into  account. 

At  some  point  in  time  they  take  all 
these  things  into  account.  I  think  it  is 
absolutely  true  of  most  major  issues  that 
there  are  competing  consumer  interests. 
We  disable  the  consiuner  representative 
if  that  representative  has  to  go  before 
every  board  and  agency  representing 
each  and  every  point  of  view  that  is  pre- 
sented to  his  or  her  own  agency.  I  think 
we  then  shift  responsibility  further  along 
the  line  and  not  centralize  or  say  it  has 
to  be  taken  into  account  at  any  one  time. 
It  was  mentioned  that  safety  and  eco- 
nomic issues  may  be  In  conflict,  but  at 
some  point  in  time  a  decision  has  to  be 
made.  The  point  I  want  to  make,  my  own 
view  is  that  if  the  agency  is  to  be  effi- 
cient, efficacious  and  economical,  it  can 
be  frugal  and  responsive  in  what  issues 
they  will  represent.  If  there  are  many 
conflicting  interests,  that  might  be  a  red 
warning  flag  to  stay  out  of  that  particu- 
lar case. 

Clearly  it  seems  to  me  in  ratemaking 
cases  or  where  consumer  health  issues 
are  clearly  present,  that  is  a  clear  call 
for  intervention  or  representation. 
Where  there  are  major  competing  forces 
or  where  it  is  difficult  to  make  a  decision, 
I  would  rather  have  th«n,  if  this  was 
their  own  free  choice,  refrain  from  inter- 
vention in  that  case,  rather  than  go  be- 
fore another  body  and  try  to  fairly — 
which  makes  it  impossible— fairly  to  rep- 
resent three  or  four  or  five  issues. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ROSENTHAL.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
regretfully  taking  an  opposite  view  from 
the  distinguished  sponsor  of  so  much 
good  legislation  in  this  field.  It  seems  to 
me  every  agency,  every  committee  of 
Congress,  everybody  who  cares  about 
consumers,  should  know  the  various  In- 
terests as  they  appear.  Ignorance  is  not 
desirable  and  it  is  not  desirable  to  have 
the  consumer  position  not  heard;  but  ig- 
norance on  a  variety,  so  that  those  who 
are  in  a  position  of  judging,  as  the  agency 
of  Congress  must,  can  know  what  the 
elements  are  before  they  make  the  de- 
cision. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
do  not  want  to  pursue  the  point  much 
further.  I  think  the  point  is  the  con- 
sumer advocate  can  say  to  the  parties 
they  are  intervening  before,  these  are  the 
issues,  these  are  the  conflicts;  but  at 
some  point  in  time  they  should  have  to 
take  a  position.  They  should  not  be  man- 
dated in  law  to  represent  with  the  same 
degree  of  fervor  or  competency  all  the 
five  competing  issues.  One  should  stick 
out  as  a  major  consimier  issue;  other- 
wise, it  might  be  a  case  not  to  intervene. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
agree  with  what  the  gentleman  says ;  but 
I  do  not  think  that  is  in  opposition  to  the 
amendment.  As  I  read  the  amendment  of 
the  gentleman  from  Georgia,  it  says: 

Whenever  the  Administrator  intervenes  or 
otherwise  participates  In  any  such  activity 
and  such  proceeding  or  activity  may  sub- 
stantially affect  more  than  one  interest  of 
consumers,  the  Administrator  shall  seek  to 
represent  each  interest  of  consumers  sub- 
stantially affected. 

I  do  not  believe  that  forces  him  to 
appear  in  favor  of  a  different  agency 
proceeding.  It  merely  requires  that  when 
he  appears  in  agency  "A"  to  represent  the 
consumer  interest,  he  finds  one  or  two,  he 
mentions  the  one  or  two  and  seeks  to 
represent  them.  I  do  not  think  that  puts 
him  under  an  undue  burden. 

Mr.  ROSENTHAL.  Mr.  Chairman,  my 
distinguished  colleague  knows  there  is  a 
difference  between  mentioning  and 
representing.  You  are  passing  the  buck 
for  the  responsibility  in  representation 
by  saying  they  must  represent  each 
interest  with  the  same  degree  of  vigor 
and  with  the  same  degree  of  interest. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if  I 
felt  this  required  the  Administrator  to 
represent  each  consumer  equally, 
whether  I  think  the  consumer  of  oil 
comes  ahead  of  the  consumer  of  agricul- 
tural products  in  this  proceeding,  or 
vice  versa,  that  is  one  thing,  but  it  cer- 
tainly does  not  preclude  him  from 
making  a  value  judgment.  He  is  required 
by  the  amendment  to  represent  both  con- 
sumer interests.  I  do  not  see  any  problem 
with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) has  expired. 

(On  request  of  Mr.  Quatle  and  by 
unanimous  consent,  Mr.  Rosenthal  was 


allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  think 
this  amendment  has  brought  out  one 
aspect  of  this  legislation  that  has 
bothered  me  for  a  very  long  time,  and 
that  is  this :  Where  we  do  have  two  sub- 
stantial consumer  Interests  at  variance, 
then  what  does  the  Office  actually  do? 

We  have  one  proposal  before  us  now 
that  says  basically  it  represents  both  of 
them  to  the  degree  they  should  be  repre- 
sented, as  I  imderstand  it.  I  understand 
also  that  we  perhaps  will  have  another 
amendment  offered  later  that  will  say  in 
those  instances  the  Office  would  stay  out 
of  it  completely. 

I  do  not  know  which  is  right,  but  I 
understand  the  gentleman  feels  the  other 
stand  is  the  proper  one  to  take. 

I  would  like  to  know  exactly  how  the 
gentleman  feels  about  this.  I  do  not 
know  which  way  to  go,  because  I  do  not 
see  how  one  office  can  represent  two 
conflicting  viewpoints. 

Mr.  ROSENTHAL.  Mr.  Chairman,  let 
me  say  this  to  my  very  distinguished  col- 
league, the  gentleman  from  Missouri 
(Mr.  Volkmer)  : 

Every  agency  has  dozens  of  conflict- 
ing viewpoints.  At  some  point  in  time  it 
has  to  come  down  and  make  a  decision. 

Not  to  bring  it  into  too  much  diver- 
gence from  the  statement  of  the  gentle- 
man from  California  (Mr.  McCloskey), 
let  me  state  that  the  idea  is  to  present 
all  the  conflicting  views  and  then  to  per- 
mit discretion.  That  is  something  this 
amendment  does  not  do.  We  should  then 
permit  them  discretion  to  make  a  choice, 
and  the  office  has  the  responsibility  for 
the  point  of  view  it  wants  to  represent. 

It  is  also  my  personal  view  that  if  it  is 
so  equal  and  so  confusing  and  so  diffuse, 
it  might  be  prudent  for  them  not  to  go 
into  that  particular  case.  There  will  be 
many,  many  opportunities  for  interven- 
tion. 

If  I  were  this  Administrator,  I  would 
go  very,  very  slowly  in  picking  and 
choosing  situations  where  there  are  two 
or  more  consumer  interests.  I  think  we 
should  not  reduce  the  administration's 
discretion. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  quite 
agree  with  him,  but  it  seems  to  me  there 
are  other  considerations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Rosenthal) 
has  again  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  reqmsite  number  of  words. 

Mr.  Chairman,  I  have  studied  this  leg- 
islation. In  fact,  I  have  studied  it  a  lot 
more  than  I  wanted  to,  and  I  ha\  j  looked 
at  this  amendment.  I  do  not  believe  this 
amendment  is  going  to  do  any  great  dam- 
age to  the  bill.  I  think  if  we  cannot  con- 
sider the  interests  of  any  group  of  con- 
siuners,  we  ought  not  to  have  the  bill. 


I  think  we  ought  to  consider  all  the 
interests,  and  the  Administrator  can  take 
a  look  at  them  and  decide  what  he  wants 
to  present  and  what  is  the  best  case. 
Otherwise,  if  he  carmot  use  that  much 
discretion,  we  are  just  wasting  our  time, 
because  there  are  213  million  consumers 
in  this  country.  Each  of  them  has  an 
interest  in  many,  many  things. 

This  consumer  agency  is  not  going  to 
be  able  to  take  213  million  cases.  It  is 
going  to  take  those  where  they  think 
there  is  a  more  significant  impact  on  the 
people  of  this  country,  on  the  consumers 
of  this  country.  It  is  just  that  simple. 

I  do  not  want  to  make  a  big  issue  of 
this,  but  I  would  think  that  while  the 
gentleman  from  Georgia  (Mr.  Le vitas) 
has  not  been  our  most  devoted  supporter 
in  this  area,  this  is  not  a  disastrous 
amendment,  and  I  would  hope  we  could 
adopt  it  and  get  on  with  the  rest  of  the 
amendments  to  this  bill. 

Mr.  WAXMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BR(X)KS.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

For  the  record,  I  would  like  to  pro- 
pound a  question  to  the  author  of  the 
amendment  to  see  if  it  does  do  exactly 
what  the  chairman  of  our  committee 
says  it  does.  Let  me  ask  the  gentleman 
from  Georgia  (Mr.  Levitas)  this  ques- 
tion: 

There  was  a  question  raised  by  my 
colleague,  the  gentleman  from  California 
(Mr.  McCLOSKEY),  as  to  whether  the 
language,  "The  Administrator  shall  seek 
to  represent  each  interest  of  consumers 
substantially  affected,"  means  in  effect 
that  the  Administrator  may  merely  rep- 
resent an  interest  of  the  consumer  on  the 
one  hand  and  strongly  advocate  another 
more  important  consumer  interest  on  the 
other.  Or  does  that  language  mean  that 
the  Administrator  must  devote  the  same 
amount  of  resources  to  advocate  every 
consumer  interest,  whether  it  is  in  con- 
flict or  not  and  whether  in  his  judgment 
he  considers  them  of  equal  importance 
or  not? 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  It  is  not  my  time,  and 
I  cannot  yield. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
the  time,  and  I  yield  to  my  friend,  the 
gentleman  from  Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

In  response  to  the  question  of  the 
gentleman  from  California  (Mr.  Wax- 
man),  I  would  say  this:  that  the  chair- 
man of  our  committee,  a  Member  of 
great  practical  wisdom,  has  stated  it 
quite  accurately  when  he  said  that  we 
obviously  cannot  represent  213  million 
different  consumers'  points  of  view — and 
that  is  probably  what  we  have — but  that 
where  there  are  substantial  consiuner 
points  of  view  which  are  affected,  they 
should  all  be  presented. 

I  remember  when  I  was  in  the  military 
service,  I  used  to  have  to  say,  "Yes,  sir," 
and  "No,  sir,"  and  there  are  a  lot  of 
different  ways  to  say,  "Yes,  sir"  and  "No, 


sir."  The  words  came  out  in  the  record 
the  same  way,  but  there  was  a  different 
emphasis  and  inflection  put  on  them. 

I  do  not  see  how  we  could  ever  look 
at  the  mind  and  heart  and  conscience  of 
this  consumer  representative,  but  what 
I  do  know  is  this:  If  we  do  not  present 
every  substantial  consiimer  interest,  then 
this  will  not  be  a  consumer  voice;  it  will 
be  the  voice  of  some  consumer  selected 
by  whoever  becomes  the  head  of  this 
agency. 

Mr.  Chairman,  I  do  not  think  that  is 
what  the  gentleman  or  the  chairman  of 
the  committee  or  my  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Rosenthal)  means. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments,  and  I 
appreciate  his  agreement  with  me  on  my 
Interpretation  of  that  amendment. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  that  the  amend- 
ment is  a  perfect  example  of  why  we 
should  have  a  Consumer  Protection 
Agency,  namely,  to  represent  those  sub- 
stantial interests  which  are  not  now  be- 
ing adequately  represented.  The  amend- 
ment merely  clarifies  the  very  reason  for 
which  we  are  advocating  the  bill;  so  I 
could  not  more  strongly  advocate  that 
particular  amendment,  in  view  of  the 
fact  that  we  are  trying  to  let  the  consum- 
ers know  their  substantial  interests  will 
be  heard  and  represented. 

Mr.  QUAYLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
.and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  first  of  all,  I  would  like 
to  thank  my  very  distinguished  chair- 
man, who,  after  careful  consideration, 
finds  he  likes  this  amendment,  because  I 
could  not  agree  with  him  more.  I  think 
this  amendment  really  goes  to  the  heart 
of  the  problem  by  having  one  individual 
responsible  for  determining  what  is  in 
fact  consumer  interests.  As  we  know, 
there  is  a  big  difference  in  what  consumer 
advocates  may  want  rather  than  con- 
sumers. For  example,  in  the  saccharin 
case,  most  consumer  advocates  were  in 
favor  of  the  ban.  Yet  I  would  imagine 
that  if  one  took  a  poll,  most  of  the  con- 
sumers themselves  were  opposed  to  the 
ban  on  saccharin.  _ 

So  again  I  want  to  compliment  the 
chairman,  and  I  urge  favorable  consid- 
eration of  this  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr;  Chairman,  if  the  gentleman  who 
is  the  sponsor  of  the  amendment  would 
care  to  respond,  I  would  like  to  pOse  a 
question. 

First  of  all,  I  will  make  a  brief  state- 
ment that  I  am  inclined  to  support  the 
amendment,  because  I  think  it  does  point 
up  the  elitist  sort  of  theory  that  was  in- 
corporated in  the  bill,  that  the  profes- 
sional consumerist  knew  better  than  the 
stupid  consumer  what  was  good  for  him. 

Her»,  at  least,  these  professional  con- 


sumers would  be  required,  under  the 
language  of  the  gentleman's  amendment, 
to  represent  not  just  the  one  consumer 
interest  that  he  chooses,  but  any  sub- 
stantial consumer  interest. 

Mr.  Chairman,  in  the  saccharin  case 
before  the  FDA,  obviously,  as  has  been 
pointed  out  by  the  gentleman  from 
Indiana,  the  interest  of  the  cancer  vic- 
tim or  the  potential  cancer  victim,  who 
would  like  to  have  the  ban  continued. 
There  is  the  interest  of  the  one  who  has 
a  weight  problem  or  a  disease  that  re- 
quires the  reduction  of  the  intake  of 
sugar,  who  would  like  to  have  the  ban 
discontinued. 

I  think  the  gentleman  would  agree  that 
both  of  those  are  substantial  and  should 
be  represented  before  the  PDA.  Would  the 
gentleman  so  agree? 

Mr.  LEVITAS.  If  the  gentlenmn  will 
yield.  I  would  certainly  say  that  that  is 
a  very  clear  example  of  where  two  sub- 
stantial interests  exist  and  where  they 
both  should  be  presented,  in  fairness  to 
the  consiuners. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  think  it  is  quite  obvi- 
ous, from  that  situation,  that  these  con- 
sumer interests  are  diametrically  op- 
p>osed.  Where  my  problem  comes,  if  I 
am  sitting  on  the  FDA,  how  am  I  going 
to  guess  which  one  of  those  interests  is 
going  to  be  grounds  for  appeal  by  the 
consimier  representative?  Or  am  I  faced 
with  the  situation  that,  whichever  way  I 
rule,  probably  the  consumer  representa- 
tive will  appeal  my  decision  because  he 
did  not  agree  with  one  of  the  diametrical- 
ly opposed  viewpoints. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  I  think  the  gentleman  has  pointed 
out  a  potential  problem  which  might  cer- 
tainly occur.  On  the  other  hand,  there  is 
nothing  in  this  legislation  that  requires 
the  consiuner  representative  to  appeal; 
so,  therefore,  one  might  find  the  situa- 
tion where  the  consumer  representative, 
in  the  exercise  of  his  discretion,  would 
decide  not  to  appeal.  On  the  other  hand, 
if  this  legislation  accomplishes  anything, 
then  it  must  set  forth  the  position  of  sub- 
stantial consumer  interest.  I  am  shocked 
to  hear  some  of  the  supporters  of  this 
legislation  suggest  that  that  is  not  the 
case,  that  the  voice  of  some  consumers 
will  be  muzzled  or  stifled  while  the  voice 
of  only  certain  elitist  consumers  will  be 
heard. 

Mr.  Chairman,  that  is  why  this  is  a 
very  important  amendment,  because  I 
think  it  sets  the  record  straight,  even 
though  some  of  the  supporters  of  this 
legislation — not  all,  I  might  say,  but 
some — have  indicated  that  as  a  result 
the  consumers  will  do  well  by  this  legis- 
lation. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  t{ie  gentleman  for  his  contribu- 
tion. 

I  do  think  that  there  is  this  potential 
existing  in  the  pi'esent  law  which  is 
pointed  up  by  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr. 
Levitas),  that  the  decisionmaker,  the 
regulator,  and  the  regulatory  agency  are 
going  to  be  faced  with  a  "damned  if  you 


do  and  damned  if  you  don't"  situation. 
Whichever  way  he  rules,  quite  likely,  the 
consumer  representative  is  going  to  ap- 
peal. 

As  the  gentleman  pointed  out  before, 
it  is  going  to  put  an  awesome  burden  on 
the  executive  branch  and  also  on  the 
judicial  branch  when  it  does  not  agree. 

Mr.  Chairman,  if  the  gentleman  could 
offer  as  an  add-on  to  his  amendment  a 
prohibition  against  appealing  the  de- 
cision so  that  we  have  the  voice  of  the 
various  interests  of  the  consumers  heard, 
but  not  have  the  decision  appealed  and 
then  finally  made  by  a  judge,  we  might 
have  come  down  to  something  that  could 
be  close  to  workable. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  it 
seems  to  me  that  the  Administrator  of 
an  agency  or  board,  in  making  a  de- 
cision between  conflicting  positions  and 
claims,  is  always  faced  with  the  dilemma 
that  perhaps  the  losing  side  is  going  to 
appeal  that  decision. 

I  wonder  why  the  gentleman  seems  to 
be  so  much  more  concerned  about  the 
consumer  advocate  appealing  a  decision 
as  opposed  to  any  other  person  or  cor- 
poration or  governmental  entity  with 
which  ends  up  on  the  short  end  of  the 
decision. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  in  the 
ordinary  situation,  one  side  or  the  other 
may  appeal,  as  we  know.  Here  whichever 
way  the  ruling  is,  this  Government 
agency  may  appeal.  There  Is  no  way  to 
satisfy  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  6? 

AMENDMENT  OFFEEED  BY  MR.  TRAXLER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTlTUTt 
OFFERED    BY    MR.    BROOKS 

Mr.  TRAXLER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Traxler  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  On  page  14,  after  line 
14,  Insert  at  the  end  of  section  6  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas  the 
following  new  subsection: 

(J)  The  Administrator  shall  not  intervene 
or  otherwise  participate  in  any  Federal  agency 
proceeding  or  activity  or  in  any  civil  proceed- 
ing In  a  Federal  court,  and  the  Administrator 
may  not  initiate  any  civil  proceeding  in  a 
Federal  court.  If  such  intervention,  initiation, 
or  participation  is  intended  to  restrict  or 
limit,  or  has  the  effect  of  restricting  or  limit- 
ing, the  manufacture  or  sale  of  firearms, 
ammunition,  or  components  of  ammunition. 
Including  blackpowder  and  gunpowder. 

Mr.  TRAXLER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Mr.  TRAXLER.  Mr.  Chairman,  I  tucn 
offering  a  precautionary  amendment  to 
this  bill,  H.R.  9718.  I  want  to  make  It 
clear  that  I  do  not  wish  to  weaken  this 
legislation,  as  I  support  the  creation  of 
this  OCQce  of  Consumer  Representation — 
I  am  only  seeking  to  assure  that  the  re- 
sponsibilities of  the  Congress  in  govern- 
ing the  possession  and  use  of  firearms 
and  ammunition  remain  with  elected 
representatives. 

This  amendment  would  prohibit  the 
OCR  from  taking  any  action  with  the 
intent  or  effect  of  restricting  the  manu- 
facture, sale,  or  distribution  of  firearms, 
ammimltlon,  or  components. 

Most  of  my  colleagues  should  recall  the 
problems  we  encountered  when  a  Federal 
court  ordered  the  Consumer  Product 
Safety  Commission  to  consider  a  petition 
to  ban  handgun  ammunition  as  a  "haz- 
ardous substance."  While  we  had  spe- 
cifically excluded  firearms  and  ammiml- 
tlon from  the  definition  of  a  "consumer 
product"  when  we  passed  the  Consumer 
Product  Safety  Act,  we  had  failed  to  ex- 
tend this  exclusion  from  the  CPSC's  Ju- 
risdiction when  we  charged  the  Commis- 
sion with  the  administration  of  the  Haz- 
ardous Substances  Act.  To  clarify  this 
predicament,  the  Congress  was  forced  to 
take  special  action  in  1975  when  we  voted 
overwhelmingly  to  prohibit  the  Commis- 
sion from  having  any  authority  over  fire- 
arms, ammunition,  and  components.  The 
CPSC  controversy  was  resolved. 

We  do  not  want  to  find  ourselves  in  a 
similar  situation  once  the  OflQce  of  Con- 
sumer Representation  is  established.  Ap- 
proval of  my  amendment  will  preclude 
our  having  to  come  back  at  a  later  date 
to  clarify  our  intent. 

If  this  body  desires  to  enact  new  g\in 
controls — which  I  believe  it  does  not — 
then  it  is  the  responsibility  of  Members 
to  stand  on  this  floor  and  be  recorded  on 
their  position.  That  responsibility  should 
not  be  circumvented  by  any  government 
action  or  agency.  We  should  not  have 
back  door  gim  control. 

The  consimier  advocacy  legislation 
that  has  been  reported  in  the  other  body 
already  contains  precautionary  language 
similar  to  this  amendment. 

I  believe  that  my  colleagues  recognize 
their  responsibilities  as  elected  repre- 
sentatives and  I  urge  adoption  of  my 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  my  good 
friend  and  colleague,  the  gentleman  from 
Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  compliment  the  gentlemsm 
for  offering  the  language  he  has  pre- 
sented in  this  amendment. 

I  certainly  endorse  what  he  is  trying 
to  accomplish,  and  I  support  his  amend- 
ment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  also 
rise  in  support  of  the  amendment.  I 
have  looked  it  over  very  carefully,  and 
I  think  it  Is  a  very  good  amendment. 

It  was  included,  ais  the  gentleman  Indi- 
cated, In  the  consumer  product  safety 
legislation  which  we  enacted.  I  voted 
for  It  at  that  time.  I  think  it  is  a  good 
amendment  to  be  placed  in  this  bill,  and 
I  urge  its  adoption. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  as  a 
longtime  hunter  and  devotee  of  gims  and 
firearms  I  have  a  deep  sympathy  and  In- 
terest in  this  amendment,  and  I  cer- 
tainly will  support  it. 

Mr.  TRAXLER.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  his 
assistance. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  sense  that  this 
amendment  is  going  to  carry;  and  I  am 
very  much  aware  that  the  chairman  of 
the  committee,  who  has  expressed  his 
own  personal  interest  in  the  principal 
subject,  is  going  to  accept  the  amend- 
ment. 

However,  Mr.  Chairman,  I  would  hope 
that  in  reading  the  legislative  history  of 
this  bill — and  It  may  well  be  that  with- 
in the  intervening  responsibility  and 
mandate  of  the  consumer  advocate  that 
this  is  not  one  of  the  subjects  which  they 
ought  to  be  interested  in — I  would  cer- 
tainly hope  that  no  one  reading  the  leg- 
islative history  in  the  Congressional 
Record  would  assume  that  the  House  en- 
gaged in  a  public -policy  debate  on  this 
Issue  and  made  a  judgment  as  to  fire- 
arms so  as  to  exclude  responsibility  here. 

I  think  what  we  are  trying  to  do,  on 
the  assumption  that  this  amendment  is 
going  to  carry,  is  to  narrowly  Interpret 
the  role  and  responsibility  of  the  consu- 
mer advocate,  so  that  firearms  is  not  one 
of  the  areas  in  which  they  would  Inter- 
vene, on  the  theory  that  there  are  him- 
dreds  of  other  issues  bearing  on  health, 
economic  interests,  and  safety  that  would 
take  a  higher  priority. 

But  at  the  same  time  the  House  has 
made  no  judgment  or  decision  as  to  the 
wisdom  or  lack  of  wisdom  of  Individual 
citizens  being  engaged  in  some  sort  of 
use  of  firearms. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSENTHAL.  Why  not? 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  would  only  ask,  does  the  gentleman's 
discussion  and  colloquy  with  respect  to 
this  amendment  also  apply  to  the  ex- 
emptions for  labor  and  agriculture? 

Mr.  ROSENTHAL.  I  assume  we  will 
discuss  each  of  those  amendments  at  the 
appropriate  time.  What  I  am  dealing 
with  here  is  a  decision  by,  I  sense,  the 
members  of  this  committee  to  accept  this 
amendment.  I  would  merely  hope  the 
public  and  those  who  read  the  legisla- 
tive history  should  not  draw  any  im- 


proper inferences  by  what  happens  on 
this  particular  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Traxler)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
those  who  deal  In  Government  excess  at 
the  expense  of  the  taxpayer — and  of  the 
consumer — have  asked  us  to  consider 
again  the  old  consumer  protection 
agency  bill.  I  hope  the  House  will  see 
that  it  is  a  bad  idea  whose  time  still  has 
not  come,  and  hopefully  never  will. 

It  is  true  that  we  have  a  new  wrinkle 
this  time,  a  substitute  bill  which  the  bill's 
most  ardent  supporters  have  brought  us 
in  circumvention  of  the  committee  proc- 
ess. Among  other  things,  the  substitute 
gives  the  proposed  agency  a  new  name, 
OflBce  of  Consumer  Representation.  I 
suppose  that  the  deescalation  from 
"agency"  to  "oflQce"  is  supposed  to  fool 
us  into  thinking  that  the  ambitions  of 
the  sponsors  has  attenuated.  I  do  not 
think  the  House  is  quite  that  naive. 

But  the  name  change  does  have  its 
advantages.  I  have  always  felt  the  term. 
Agency  for  Consumer  Protection,  was  a 
misnomer.  The  proposed  agency  has  no- 
thing to  do  with  protecting  consumers 
from  unfair  treatment  by  private  busi- 
ness— a  kind  of  Government  Better  Busi- 
ness Bureau  to  which  consumers  could 
take  their  complaints.  It  is  instead  a  new 
superagency  empowered  to  take  other 
Federal  agencies  to  court  in  the  alleged 
consumer  Interest.  As  such,  the  name, 
OfiQce  of  Consumer  Representation,  is 
more  appropriate.  But  it  would  suffer 
from  the  same  inherent  difficulty  of  sort- 
ing out  one  overriding  consimier  interest 
from  the  multiple  Interests  of  all  con- 
sumers. Some  of  us  want  economy,  while 
others  prefer  luxury,  safety,  durability, 
or  style.  I  do  not  believe  we  can  create  an 
agency  that  can  replace  the  free  market 
in  catering  to  these  varied  tastes. 

The  proponents  of  this  substitute 
proudly  note  that  they  would  save  $7 
million  by  eliminating  the  existing  con- 
sumer offices  which  now  serve  each  agen- 
cy by  watching  for  consumer  concerns. 
But  none  of  us  are  so  naive  as  to  believe 
that  the  $15  million  first  year  cost  will 
remain  at  that  level  for  long.  If  this  new 
agency  does  not  grow  more  quickly  than 
Government  revenues  and  the  gross  na- 
tional product,  it  will  be  the  first  that 
did  not.  Besides,  are  we  sure  that  elimi- 
nating the  existing  consumer  offices  is 
the  best  way  to  serve  the  American  con- 
sumer? We  are  now  considering,  by  way 
of  a  bill  (H.R.  8588)  reported  by  the 
Committee  on  Government  Operations, 
creation  of  an  Office  of  Inspector  General 
of  each  Federal  department,  following 
the  theory  that  ferreting  out  fraud  the 
abuse  should  be  of  continuing  concern  in 
each  department.  The  same  logic  may 
apply  as  well  to  the  consumer  offices.  I 
am  not  sure  we  want  to  take  concern  for 
the  consumer  out  of  the  hands  of  each 
department.  That  should  be  their  con- 
tinuing responsibility  as  well. 
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The  other  changes  in  the  substitute 
constitute  erratic  tampering  with  very 
technical  and  complex  legal  powers 
which  have  never  before  been  granted  to 
any  agency  to  be  used  against  other  agen- 
cies and  against  private  corporations. 
The  substitute,  for  example,  removes  the 
agency's  authority  to  review  any  agency 
action  that  substantially  affects  the  in- 
terests of  consumers.  But  It  substitutes 
authority  to  review  any  action  in  which 
the  agency  had  participated.  This  will 
simply  encourage  the  agency  to  partici- 
pate in  any  action  it  intends  to  review. 

The  effect  of  this  and  other  changes — 
hastily  wrought  to  make  the  bill  political- 
ly palatable — have  not  been  thoroughly 
reviewed  by  any  committee  of  Congress. 
The  original  bill,  H.R.  6805,  squeaked 
through  the  Committee  on  Government 
Operations  by  just  one  vote.  The  pro- 
ponents of  the  substitute  would  have  us 
believe  that  they  are  giving  us  a  new 
Gidget  in  place  of  the  old  Aaviera  Hol- 
lander. My  concern  with  this  bill  i<!  that 
when  Gidget  grows  up  she  will  still  be 
Xaviera  Hollander. 

AMENDMENT  OrFERED  BT  MR.  LEVITAS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrTUTE 
OITEREO    BY    MR.    BROOKS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  In  section  6(d)  of 
the  amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas,  strike 
out  paragraphs  (2)  and  (3)  :ind  insert  in 
lieu  thereof  the  following : 

(2)  The  Administrator  ma.y  institute,  or 
intervene  as  a  party  in,  a  proceeding  in  a 
court  of  the  United  States  Involving  judicial 
review  of  any  Federal  agency  action  in  which 
the  Administrator  did  not  Intervene  or  par- 
ticipate if  such  court  finds  that  such  agency 
action  adversely  affects  a  substantial  inter- 
est of  consumers,  and,  in  the  case  of  an  inter- 
vention, that  such  consumers'  interests 
would  not  otherwise  be  adequately  repre- 
sented In  a  judicial  review  of  such  action. 

(3)  The  participation  of  the  Administra- 
tor In  a  proceeding  for  judicial  review  of  a 
Federal  agency  action  shall  not  alter  or  affect 
the  scope  of  review  otherwise  applicable  to 
such  agency  action.  Nothing  in  this  subsec- 
tion shall  be  deemed  to  grant  to  the  Ad- 
ministrator a  right  of  judicial  review  of  any 
Federal  agency  action  greater  than  the  right 
to  seek  such  review  which  is  available  to 
private  persons.  In  any  case  in  which  the 
Administrator  intervenes  under  paragraph 
(2),  the  court  shall  likewise  permit  the  in- 
tervention of  any  person  who  has  a  substan- 
tial Interest  affected  by  such  proceeding  and 
whose  Interest  the  court  determines  is  not 
otherwise  adequately  represented  in  such 
proceeding. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record.  • 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  many 
people  have  been  told,  have  received  let- 
ters, and  have  heard  that  one  of  the 
changes  in  the  substitute  being  offered 
today  from  the  bill  reported  out  of  the 
committee  is  that  the  consumer  advo- 


cate would  have  no  greater  litigious 
rights  than  private  parties,  businessmen, 
or  private  citizens.  You  have  been  told, 
that  this  is  one  of  the  changes  that  was 
made. 

I  suggest  that  a  reading  of  section  6 
(d)  of  the  bill  does  not  really  bear  out 
what  we  have  been  told  by  people  who 
were  speaking  in  the  consumer's  name; 
that  in  fact  the  administrator  of  this 
agency  will  have  far  greater  rights  of 
litigation  and  opportunity  to  participate 
and  intervene  than  a  private  citizen 
would  have.  The  purpose  of  my  amend- 
ment is  to  make  honest  people  out  of 
those  who  have  told  us  that  this  bill 
creates  no  greater  rights  for  judicial  re- 
view than  private  citizens  would  have. 

This  amendment  makes  two  changes 
in  the  bill.  The  first  change  is  that  the 
administrator  can  intervene  only  where 
there  has  been  a  specific  finding  that 
there  is  a  substantial  interest  of  con- 
sumers involved.  It  is  interesting  that  the 
bill  as  it  is  now  written  gives  the  con- 
sumer advocate  a  right  to  participate 
and  intervene  in  agency  proceedings 
where  there  is  a  substantial  interest  af- 
fected, but  he  can  intervene  in  judicial 
proceedings  and  have  judicial  review 
even  without  a  substantial  interest  be- 
ing involved.  So,  the  first  change  this 
amendment  makes  is  that  it  requires 
that  there  shall  be  a  finding  by  the  court 
that  there  is  a  substantial  Interest  of 
consumers  involved. 

The  second  change  is  that  it  gives  to 
any  other  person  the  right  to  intervene 
where  there  is  a  substantial  interest  af- 
fected by  the  proceeding,  and  that  in- 
terest has  not  been  otherwise  adequately 
represented  in  such  proceeding.  Now,  the 
bill  provides  that  even  if  the  consumer 
advocate  did  not  participate  in  the 
agency  proceeding,  did  not  intervene,  did 
not  take  part,  did  not  present  his  views, 
that  he  could  still  seek  judicial  review. 
No  citizen  of  the  United  States  has  that 
right. 

This  amendment  would  simply  say 
that  if  the  consumer  advocate  can  partic- 
ipate in  a  judicial  review  when  he  did 
not  participate  in  the  proceedings  in  the 
agency,  then  any  other  person  who  has  a 
substantial  interest  affected  by  such 
proceeding  and  who  has  an  interest  the 
court  determines  Is  not  otherwise  ade- 
quately represented,  shall  have  the  same 
right. 

This  is  a  sort  of  truth-in-psickaging 
amendment.  It  makes  the  package  that 
we  have  presented  truthful.  It  makes  it 
live  up  to  the  propaganda  which  has 
been  circulated  about  it.  I  think  it  is  a 
constructive  amendment,  and  I  think  it 
creates  the  verity  that  the  bill  contains 
what  its  advocates  have  told  us  that  It 
contains. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  puts  in  the  bill  the 
language  we  have  stated  as  a  fact  that — 

Nothing  in  this  subsection  shall  be  deemed 
to  grant  to  the  Administrator  a  right  of  Ju- 
dicial review  of  any  Federal  agency  action 
greater  than  the  right  to  seek  such  review 
which  is  available  to  private  persons. 

That  is,  what  we  have  stated  is  a  pur- 
pose of  the  bill. 


The  last  sentence  might  be  a  little 
broadening  In  that  It  might  permit  the 
intervention  of  any  person  who  has  a 
substantial  interest  to  intervene  in  such 
a  proceeding. 

With  that  caveat  I  would  not  object  to 
or  fight  the  amendment  too  strongly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  LEVTTAS  TO  THE 
AMENDMENT  IN  THE  NArVRE  OF  A  ST7BSTITUTZ 
OFFERED  BY  MB.  BROOKS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  In  section  6(d)(4) 
of  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Texas 
strike  out  ",  except  that"  and  everything 
that  follows  through  "regulatory  natiwe". 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
that  this  may  be  a  more  controversial 
amendment  than  the  other  two,  al- 
though I  think  it  is  just  as  meritorious. 
The  bill  before  us  permits  this  Adminis- 
trator, this  Agency,  to  sue  other  agen- 
cies of  the  executive  branch  of  the  Gov- 
ernment. In  effect  it  says  that  this  in- 
dividual appointed  by  the  President  of 
the  United  States  and  presumably  carry- 
ing out  the  policy  of  the  President  of  the 
United  States  can  litigate  with  another 
person  appointed  by  the  President  of  the 
United  States  presumably  carrying  out 
the  President's  policy. 

So  now  we  have  got  two  agencies  of  the 
Government,  each  working  for  the  same 
person,  in  court  suing  each  other.  I  would 
imagine  that  it  is  the  responsibility  of 
the  President  of  the  United  States  at 
least  Insofar  as  his  own  agencies  are 
concerned  to  establish  what  his  policies 
and  priorities  are.  He  does  not  need  the 
gunslinger,  the  lone  ranger  out  there 
shooting  from  the  hip  at  his  own  agen- 
cies, trying  to  challenge  policies  which  he 
in  his  own  executive  branch  has  estab- 
lished. 

So  what  has  this  amendment  done  to 
deal  with  that  problem?  I  think  it  has 
taken  the  first  step  on  the  road  to  sanity 
from  the  insanity  of  having  agencies  in 
the  same  Government  suing  each  other. 
The  circus  atmosphere  that  would  sur- 
round that  and  the  disbelief  of  the 
American  public  are  troublesome,  but 
maybe  the  President  feels  there  is  some 
need  for  this  to  have  a  judicial  deter- 
mination. So  what  this  provides  is  that 
before  the  consumer  representative  can 
sue  another  one  of  the  President's  ap- 
pointees in  court,  he  must  give  the 
President  30  days'  notice. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman, 
what  is  the  President  supposed  to  do 
after  he  gets  that  30  days'  notice? 
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Mr.  LEVITAS.  Mr.  Chalnnan,  I  as- 
sume that  If  the  President  of  the  United 
States  thinks  one  of  the  people  he  has 
appointed  is  doing  something  that  con- 
flicts with  his  policy  by  bringing  into 
court  and  suing  another  one  of  his  ap- 
pointees, he  would  tell  the  person  to 
shape  up  or  ship  out. 

Mr.  ROSENTHAL.  So  in  every  case 
you  want  the  President  to  have  the 
responsibility  to  review  a  potential  inter- 
vention? 

Mr.  LEVITAS.  I  want  him  to  have  the 
opportimity  to  be  able  to  say  to  one  of 
his  appointees,  "Look,  you  are  the 
advocate." 

Mr.  ROSENTHAL.  I  believe  what  the 
gentleman  wants  to  do  is  to  take  away 
all  the  independence  of  the  agency.  The 
gentleman  wants  to  just  make  him  a 
lackey  of  the  Presidential  office. 

Mr.  LEVITAS.  The  whole  concept  of 
this  legislation  is  that  we  do  not  have 
some  independent  agency  sitting  out 
there  Individually  riding  the  range  on  his 
own  horse. 

The  legislation  that  has  been  brought 
to  the  floor  says  that  in  certain  matters 
the  advocate  does  have  to  get  Presiden- 
tial consideration  and  let  the  President 
decide  whether  this  lone  ranger  Is  inter- 
fering with  his  policies  within  the  same 
branch  of  Government.  What  I  am  doing 
is  simply  extending  it  to  the  most  im- 
portant regulatory  areas  where  the 
President  of  the  United  States  has  to 
make  decisions,  such  as  the  Environ- 
mental Agency,  the  Federal  Highway 
Agency,  or  any  other  agency  where  he 
says,  "These  are  my  policies."  Is  it  not 
lizarre  to  flnd  that  a  person  who  works 
lor  the  President  Is  not  following  those 
policies,  causing  the  President  to  say, 
"Here,  you  are  not  carrying  out  my 
policies."  Where  that  does  happen,  the 
President  should  be  advised  so  he  can 
advise  his  own  appointee  of  his  policies. 

For  that  reason  I  believe  the  amend- 
ment makes  great  sense  and  wUl  restore 
a  better  balance  to  the  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  say  to  my  dis- 
tinguished friend,  the  gentleman  from 
Georgia  (Mr.  Levitas)  that  I  never  would 
have  suspected  that  the  gentleman  would 
want  to  add  more  respcnsibllitles  to  the 
already  burdensome  job  of  our  President 
from  Atlanta,  Ga. 

Mr.  Chairman,  I  would  say  that  I  op- 
pose this  amendment,  because  H.R.  9718 
already  requires  the  Office  of  Consumer 
Representation  to  notify  the  President 
30  days  before  flUng  suit  against  a  non- 
regulatory  agency  within  the  executive 
agencies.  This  was  put  in  the  bill,  be- 
cause the  gentleman  from  California 
(Mr.  McCloskey)  suggested  that  we 
ought  to  have  some  notice.  We  put  that 
notice  in  when  a  nonregulatory  agency 
is  involved.  But  it  wsis  not  our  purpose  of 
having  similar  Presidential  notification 
In  every  similar  situation  of  actions  by 
regiilatory  agencies,  because  the  Presi- 
dent has  no  authority  over  them. 

This  amendment  would  simply  cause 
needless  delay  and  yield  no  purpose. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BROOKS.  I  yield  to  the  genUe- 
man  from  Califomia. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
and  I  must  say  that  I  am  glad  to  have 
this  chance  to  make  some  legislative  his- 
tory as  to  the  reason  for  having  the  pro- 
vision, in  nonregulatory  agencies  the  ad- 
ministrator would  have  to  notify  the 
President  and  the  President  could  say 
that  he  does  not  wish  to  sue  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
the  Treasury,  but  you  do  not  need  that 
reservation  on  the  part  of  the  President 
when  the  administrator  is  appearing  be- 
fore an  independent  agency.  That  inde- 
pendent agency  is  free  from  the  influ- 
ence of  both  the  executive  branch  and 
the  Influence  of  the  Congress,  because  we 
have  set  them  up  to  be  Independent  of 
political  influence.  We  do  not  want  the 
President  to  have  the  right  to  stop  the 
consumer  administrator  from  presenting 
an  action  on  behalf  of  or  reviewing  ac- 
tions made  by  Independent  regulatory 
agencies. 

I  respectfully  say  that  this  amendment 
would  gut  that  intent  that  we  want  to 
create  by  this  language.  I  think  it  Is 
clear  that  this  administrator  would 
never  go  to  court  against  another  ap- 
pointee of  the  President,  without  the 
consent  of  the  President.  I  cannot  con- 
ceive of  the  President  allowing  the  con- 
sumer advocate  to  sue  the  Secretary  of 
the  Navy  or  the  Secretary  of  the  Treas- 
ury. But  in  the  independent  regulatory 
agencies  we  provide  for  actions  by  the 
Federal  Trade  Commission,  the  Federal 
Communications  Commission,  the  Inter- 
state Commerce  Commission,  and  so 
forth. 

So  I  think  the  President  might  well  be 
notifled,  but  we  do  not  want  any  indi- 
cation that  the  President  could  preclude 
the  advocate  from  challenging  the  effi- 
cacy of  an  independent  agency. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Massachusetts.  The  gentleman 
from  Massachusetts  made  a  great  speech 
last  night. 

Mr.  CONTE.  Mr.  Chairman,  I  am  glad 
the  gentleman  from  Texas  was  there. 
The  gentleman  deserves  a  rest.  The  gen- 
tleman has  been  working  too  hard. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Texas  and  with  the  gentle- 
man from  California.  T^e  regulatory 
agencies  are  the  arms  of  Congress  and 
not  the  executive  branch.  Therefore, 
there  is  no  need  to  notify  the  President. 

I  could  not  agree  with  the  gentleman 
from  Texas  more.  I  cannot  see  why  the 
gentleman  from  Georgia  would  want  to 
put  this  burdensome  work  upon  the  gen- 
tleman's President  from  Atlanta. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Atlanta,  Ga. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas. 

Mr.  Chairman,  I  think  for  openers  I 
would  suggest  to  the  gentleman  from 
Massachusetts  and  the  gentleman  from 
Califomia  that  they  read  the  provision 
in  the  bill,  because  the  provision  in  the 
bill  is  not  confined  to  Independent  regu- 
latory agencies. 


Mr.  BROOKS.  Nonregulatory  agencies. 

Mr.  LEVITAS.  Mr.  Chairman,  on  page 
13,  lines  1  through  5,  it  says: 
when  the  Federal  agency  activity  Involved  Is 
that  of  an  Independent  regulatory  agency 
or  of  an  entity  within  the  Executive  Branch 
of  Government — 

Within  the  executive  branch  of  gov- 
ernment— 

whose  principal  functions  are  of  a  regulatory 
nature. 

Now,  the  Environmental  Protection 
Agency  is  a  classic  example.  It  may  be 
for  purposes  of  cleaning  up  the  air  or 
cleaning  up  the  water  or  saving  lives  the 
Environmental  Protection  Agency  has 
made  a  regulatory  decision.  It  may  be 
that  the  consumer  agency  says  that  it 
will  increase  your  water  rate  or  increase 
the  auto  emission  costs. 

Does  the  gentleman  mean  to  say  that 
the  Lone  Ranger  sitting  out  there  by  him- 
self can  say  to  the  President  of  the 
United  States,  "I  don't  care  what  you 
told  the  Environmental  Protection  Agen- 
cy to  do,  I  am  going  to  take  you  before 
the  district  judge  and  shove  it  at  you." 

I  do  not  think  the  President  from 
Georgia  would  like  that  to  happen  to  him. 
It  seems  to  me  even  though  he  cannot 
and  would  not  control  the  Independent 
regulatory  agency,  he  can  control  the 
consumer  agency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Brooks  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  while 
he  should  not  control  the  independent 
regulatory  agency,  it  seems  to  me  that 
the  President  can  control  his  own  con- 
sumer representative  and  before  he  takes 
somebody  to  court,  just  let  President 
Carter  know  about  it.  Let  him  decide 
whether  that  is  a  fulfillment  of  his  policy 
and  then  a  decision  can  be  made  to  go 
forward  or  to  desist. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  think  the  President  has  enough  du- 
ties without  having  that  onerous  burden 
unnecessarily  added  to  his  programs  and 
responsibilities. 

Mr.  Chairman,  I  ask  for  a  "no"  vote  on 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  14,  noes 
18. 

Mr.  LEVITAS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
coimt.  Obviously,  a  quorum  is  not 
present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
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ceedings  under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

qrroRT7M  caii.  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECOSDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Georgia  (Mr.  Levitas)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  219, 
not  voting  18,  as  follows: 


tSoorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
UyeiB,  John 
Neal 
Nichols 
Nowak 
Obey 
PlclUe 
PUce 
Poage 
Pressler 
Q\iayle 
Qule 
Qulllen 
Regula 
Rhodes 
Roberts 
Robinson 
Roncallo 
Rousselot 
Rudd 
Runnels 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sbuster 
Slices 
Slsk 
Skubltz 
Smith,  Nebr. 
Snyder 
Spence 
Stanton 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trlble 
Vander  Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whltehurst 
Whitley 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wydler 
Yatron 

Young,  Alaska 
Young,  Pla. 
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Abdnor 

Fowler 

Alexander 

Frenzel 

Ambro 

Prey 

Anderson,  ni. 

Fuqua 

Andrews,  N.C. 

Oammage 

Andrews, 

Glalmo 

N.  Dak. 

Gibbons 

Applegate 

Glnn 

Archer 

Gold  water 

Ashbrook 

Goodllng 

Badham 

Gore 

BafalU 

Oradlson 

Barnard 

Grassley 

Bauman 

Gudger 

Beard,  Tenn. 

Ouyer 

Bennett 

Hagedorn 

BevUl 

Hall 

Bowen 

Hammer- 

Breaux 

schmldt 

Brlnkley 

HannaXord 

Broomfleld 

Hansen 

Brown,  Mich. 

Hefner 

Brown,  Ohio 

Heftel 

BroyhlU 

Hlghtower 

Buchanan 

HUlU 

Burgener 

Hn't 

Burke,  Fla. 

Hubbard 

Burleson,  Tex. 

Huckaby 

Butler 

Hyde 

Byron 

Ireland 

Caputo 

Jenkins 

Carter 

Jenrette 

Cederberg 

Jones,  N.C. 

Chappell 

Jones,  Okla. 

Clausen, 

Kasten 

DonH. 

Kazen 

Cleveland 

Kelly 

Cochran 

Kemp 

Coleman 

Ketchum 

CoUlns,  Tex. 

Kindness 

Conable 

Krueger 

Corcoran 

Lagomarslno 

Crane 

Latta 

Cunningham 

Lehman 

Daniel,  Dan 

Lent 

Daniel,  R.W. 

Levltaa 

Derwlnskl 

LlvUigston 

Devlne 

Lloyd,  Tenn. 

Dickinson 

Lott 

Doman 

Lujan 

Duncan,  oreg. 

MoClory 

Duncan,  Tenn. 

McCormack 

Edwards,  Ala. 

McEwen 

Edwards.  Okla. 

McKay 

Kmery 

Madlgan 

E^lLsh 

Mann 

Erlenbom 

Marks 

Ertel 

Marlenee 

Evans,  Del. 

Marriott 

Evans,  Ind. 

Martin 

Plndley 

Mathls 

Fllppo 

MazzoU 

Flowers 

Michel 

Flynt 

Mllford 

Foley 

Mitchell,  N.Y. 

Porsythe 

Montgomery 

Fountain 

Moore 

CXXIV- 
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Addabbo 

Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Armstrong 
Ashley 
Aspin 
AuOoln 
Baldus 
Baucus 
BedeU 
Bellenson 
Benjamin 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Burke,  Calif. 
Burke,  Mass. 
Buillson,  Mo. 
Burton,  John 
Burton.  PhUllp 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Cohen 
Collins,  ni. 
Conte 
Oonyers 
Corman 
Cornell 
OomweU 
Obtter 
Ooughlln 
D' Amours 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evans,  Ga. 
Fary 
Fascell 
Fenwlck 
FUh 
Flbher 
Fithlan 
Flood 
Plorlo 
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Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Oaydos 

Gephardt 

Gllman 

OUckman 

Gonzalez 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Ichord 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lloyd,  CalU. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCloskey 

McDade 

McPall 

McHugh 

McKlnney 

Magulre 

Mahon 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Nedzl 

Nix 

Nolan 


O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Psttlson 

Pease 

Pepper 

Perkins 

Pettis 

Preyer 

Price 

Prltchard 

Pursell 

Raball 

Rallsback 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Russo 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson,  C.  H. 

Wlrth 

Wolff 

Wylie 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Beard,  R.I. 
Bingham 
Brown,  Calif. 
Clawson,  Del 
Dent 
Dlggs 


NOT  VOTING— 18 
Jeffords  Stangeland 


Jones,  Tenn. 

McDonald 

Rostenkowskl 

Ruppe 

Shipley 


Steiger 

Stockman 

Teague 

Whitten 

Wright 


Mrs.  HECKLER  and  Mr.  LONG  of 
Louisiana  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  w£is  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  LEVITAS  TO  THE 
AMENDMENT  IN  THE  NATtTRE  OF  A  SUBSTITUTE 
OFFERED    B7    MR.    BROOKS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  On  page  13,  line  34, 
of  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Texas, 
strike  out  "Federal  agency  shall"  and  Insert 
In  lieu  thereof  "Federal  agency  may". 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  assure  that 
the  consumer  advocate  does  not  have  any 
greater  right  to  subpoena  documents  and 
Interrogatories  than  a  private  individ- 
ual would  have.  So  that  it  is  only  in  the 
course  of  a  proceeding  in  which  the 
agency  Is  Involved  as  an  Intervenor  or 
as  a  participant  where  the  consumer 
advocate  is  actually  participating  that 
that  consumer  representative  can  seek 
discovery,  and  in  doing  so  would  have 
to  meet  the  same  criteria  as  any  other 
person  who  was  a  party  to  such  proceed- 
ings, and  not  have  any  greater  rights. 

It  is  my  understanding  from  a  discus- 
sion with  one  of  the  sponsors  of  the 
the  legislation,  the  gentleman  from  New 
York  (Mr.  Rosenthal)  that  that  Is  the 
interpretation  of  the  power  that  is  pro- 
vided for  in  the  section  of  the  bill  being 
enacted. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
think  my  distinguished  colleague  fairly 
and  accurately  states  the  case.  The  Office 
of  Consumer  Representation  would  have 
no  greater  opportunities  for  subpenas 
and  interrogatories  than  any  private 
party.  This  agency  would  also  come  in 
under  the  rules  of  practice  and  proce- 
dures of  the  host  agency  and  their  ap- 
plication for  subpenas  and  Interroga- 
tories would  have  to  meet  the  usual  tests 
of  relevancy,  reasonableness  and  scope 
and  meet  all  the  other  tests  that  the 
host  has. 

I  think  the  gentleman  fairly  states 
that  the  OCR  would  have  no  greater 
rights  than  any  other  party  appearing 
or  participating. 

Mr.  LEVITAS.  Mr.  Chairman,  in  light 
of  that  explanation,  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
either  the  gentleman  from  Texas  or  the 
gentleman  from  New  York,  either  one. 
In  a  short  colloquy  again  on  certain  Isui- 
guage  on  the  bill  on  page  13,  lines  13 
through  17.  The  language  is: 

To  the  extent  that  any  person.  If  aggrieved, 
would  have  a  right  of  Judicial  review  by  law. 
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the  Administrator  may  Institute  a  proceed- 
ing In  a  court  of  the  United  States  to  secure 
review  of  the  action  of  a  Federal  agency  or 
Its  refusal  to  act. 

That  is  included  in  the  same  para- 
graph where  the  administrator  has  the 
right  to  request  or  petition  a  Federal 
agency  for  relief  or  for  certain  action. 
The  way  I  read  this,  they  would  have 
the  right  then  to  upon  refusal  to  act  to 
Initiate  proceedings  that  anyone  else 
that  is  aggrieved  would  have. 

Mr.  ROSENTHAL.  Mr.  Chairman,  if 
the  gentleman  will  yield,  they  would  have 
no  lesser  rights  or  any  greater  rights 
than  any  other  citizen. 

Mr.  VOLKMER.  That  is  what  I  want 
to  clear  up;  no  greater  rights  than  any 
citizen  who  would  petition  the  regula- 
tory agency  for  action  and  if  refused, 
they  would  have  no  more  right  to  bring 
an  action  against  the  agency  than  any 
citizen. 
Mr.  ROSENTHAL.  That  is  correct. 
Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York. 
Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  had  given  notice  of 
my  desire  and  intention  to  offer  other 
amendments  to  this  section,  one  other 
amendment  to  this  section  of  the  bill  and 
an  amendment  to  section  7  of  the  bill. 
The  other  amendment  that  I  had  pro- 
posed to  offer  to  section  6  was  an  amend- 
ment which  would  have  established  a 
congressional  veto  procedure  in  any  pro- 
ceeding in  which  the  consumer  repre- 
sentative participated  in  a  rulemaking 
procedure. 

On  very  careful  examination  of  the 
precedents  of  the  House,  I  have  concluded 
that  such  an  amendment  would  not  be 
germane.  If  a  point  of  order  were  made 
against  the  amendment,  it  would,  in  my 
opinion,  be  sustained  and  properly  so. 

I  have  been  assured  that  if  the  amend- 
ment were  offered,  such  a  point  of  order 
would  be  made. 

Therefore,  I  will  not  take  the  time  of 
the  Committee  by  offering  such  an 
amendment,  but  rather,  shall  continue 
with  other  Members  of  the  House  to  offer 
such  amendments  serlatum  to  each  piece 
of  legislation  that  comes  through  relat- 
ing to  an  agency. 

The  amendment  that  I  have  to  section 
7  would  have  stricken  from  the  bill  the 
provision  which  would  set  up  an  OfiBce  of 
Consumer  Complaints.  The  reason  I  was 
going  to  offer  this  amendment  is  because 
in  many  ways,  Mr.  Chairman,  I  feel  this 
is  one  of  the  most  fraudulent  parts  of  the 
bill. 

Most  Americans  who  think  an  OflBce  of 
Consumer  Representation  is  being  estab- 
lished by  this  legislation  are  thinking  in 
terms  of  someplace  in  Government  where 
they  can  go  when  they  have  a  question 
about  their  television  set  which  is  not 
repaired  properly  or  about  their  toaster 
which  does  not  work,  or  when  someone 
does  not  honor  a  warranty  or  when  their 
car  is  not  serviced  according  to  their 
expectation. 

All  of  us  who  have  read  this  bill  know 
that  this  legislation  will  not  do  a  single 
thing  about  that.  We  know  that  this  leg- 


islation will  not  create  one  iota  of  new 
consumer  protection.  But  by  having  an 
Office  of  Consumer  Representation  and 
ballyhooing  it  around  America,  what  we 
are  going  to  end  up  with  is  thousands  and 
thousands  and  perhaps  hundreds  of 
thousands  of  letters,  postcards,  and  com- 
plamts  coming  into  this  office,  and 
nothing  is  going  to  be  done  about  it.  not 
one  thing.  These  complaints  are  going 
to  be  shuffled  around;  they  are  going  to 
be  sent  back  to  State  agencies,  they  are 
going  to  be  sent  over  to  the  Federal 
Trade  Commission,  and  nothing  will  be 
done.  We  will  just  create  another  room 
where  more  paper  will  accumulate. 

The  consumer  who  thinks  that  some- 
thing will  be  done  about  his  complaint 
by  the  Office  of  Consumer  Representa- 
tion Is  going  to  find  out  that  the  Govern- 
ment had  lied  to  him  again  and  has  taken 
advantage  of  him.  He  will  find  out  that 
although  the  Government  has  said,  "We 
are  going  to  take  care  of  your  problems," 
in  truth  and  in  fact  nothing  will  be  done. 

I  think  the  American  people  ought  to 
know  about  this.  I  think  the  American 
people  ought  to  be  informed  that  this  is 
a  fraud.  They  are  being  told  there  is  an 
Office  of  Consumer  Representation,  that 
there  is  an  office  where  they  can  register 
complaints,  but  it  will  do  nothing  about 
consumer  complaints.  We  will  see  again 
the  cynicism  of  the  people  who  time  and 
time  again  have  been  told  that  Govern- 
ment is  going  to  help  them,  because  they 
will  find  out  that  Government  is  not  go- 
ing to  do  anything  except  create  a  new 
office,  a  new  bureaucracy,  and  put  out 
more  paper.  Those  people  will  justifiably 
be  cynical,  and  I  think  they  should  be 
told  what  is  happening  to  them. 

However,  I  do  not  believe  that  the 
amendment  which  I  would  offer  would 
improve  the  bill  to  any  extent,  because 
I  think  the  people  are  going  to  send  in 
their  compaints  to  somebody  anyway.  So 
we  might  as  well  leave  this  in  and  let  the 
bill  stand  for  what  it  is.  As  I  say,  we 
cannot  make  a  silk  purse  out  of  a  sow's 
ear. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  genUeman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  the  bill 
provides,  in  addition  to  allowing  the 
Office  of  Consimier  Representation  to 
intervene  on  behalf  of  consumer  inter- 
ests, the  authority  to  receive,  evaluate, 
develop,  and  act  on  consumer  complaints 
by  transmitting  them  to  the  appropriate 
agency.  It  seems  to  me  that  is  a  worth- 
while function.  From  the  gentleman's 
remarks,  I  thought  he  might  mislead 
some  people  to  think  the  Office  of  Con- 
sumer Representation  would  never  act 
on  consumer  complaints. 

There  is  in  fact  a  provision  for  them 
to  receive,  evaluate,  and  transmit  these 
complaints  to  an  agency  which  might 
be  of  assistance  to  them. 

In  addition,  the  substitute  also  directs 
the  OCR  to  maintain  a  public  document 
room  containing  an  up-to-date  listing 
of  all  signed  consumer  complaints  of 
significance  for  public  inspection,  and 
this  would  detail  whatever  action  was 
taken  by  the  various  agencies. 


Mr.  Chairman,  I  think  It  is  Important 
to  point  out  this  function  of  the  OCR, 
because  it  does  very  well  serve  the  pur- 
pose of  protecting  individual  consumers 
as  well  as  representing  all  consumers  In 
other  arenas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  IjEvitas) 
has  expired. 

(By  unanimous  consent,  Mr.  Le vitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  if  I  may 
respond  to  my  dear  friend,  the  gentle- 
man from  California  (Mr.  Waxman)  ,  the 
problem  is,  just  as  the  gentleman  has 
read  from  the  bill,  that  what  this  Office 
of  Consumer  Representation  will  do  is 
receive  complaints  and  then  ship  those 
complaints  out  to  other  existing  agen- 
cies In  Government  so  they  can  do  some- 
thing about  them.  I  do  not  think  we  need 
a  bill  to  do  that.  I  think  we  need  a  ware- 
house to  take  care  of  the  complaints. 
Today  we  have  consumer  complaints 
coming  into  the  Office  of  Consumer  Af- 
fairs at  the  White  House,  and  they  are 
being  shipped  out,  just  as  they  would  be 
shipped  out  under  this  bill. 

What  disturbs  me— and  it  disturbs  me 
greatly,  and  I  do  want  the  American 
people  to  know  about  it — is  that  they  are 
being  told  an  Office  of  Consiuner  Repre- 
sentation Is  going  to  be  created,  and  they 
have  that  lurking  suspicion  that  maybe 
somebody  is  going  to  do  something  about 
their  problems.  I  am  afraid  they  will  find 
out  nobody  is  going  to  do  anything  about 
their  problems,  and  they  will  just  be 
ripped  off  again. 

Mr.  WAXMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield  once  more? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  it 
seems  to  me  the  major  purpose  of  this 
office  will  be  to  intervene  in  those  cases 
that  affect  numerous  consumers.  The 
representation  that  I  thought  the  gen- 
tleman wa.<!  making  is  that  the  con- 
sumer would  be  misled  into  thinking  this 
would  be  an  office  to  receive  his  com- 
plaints. 

The  office  does,  in  fact,  receive,  eval- 
uate, and  try  to  transmit  to  the  appro- 
priate agency  individual  consumer  com- 
plaints. More  importantly,  the  OCR  will 
be  able  to  intervene  on  behalf  of  con- 
sumers generally  and  advocate  the  con- 
sumer's interest  where  there  is  one. 

Mr.  Chairman,  I  just  wanted  to  clarify 
the  record,  because  I  think  this  agency 
will  serve  both  purposes. 

Mr.  LEVTIAS.  Mr.  Chairman,  just  in 
conclusion.  I  would  like  to  say  that  there 
is  no  right  of  this  agency  of  consumer 
representation  in  any  way.  shape,  or 
form  to  Intervene  on  behalf  of  any  con- 
sumer. All  it  can  do  is  shuffle  paper 
around,  and  I  think,  if  we  have  a  lot  of 
one  thing  in  Washington,  it  Is  shuffling 
paper  around,  and  we  do  not  need  a  new 
agency  for  that  purpose. 

Mr.  MOPFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Connecticut. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(On  request  of  Mr.  Moffett  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  1  additional  min- 
ute). 

Mr.  MOFFETT.  Mr.  Chairman,  I  have 
some  sympathy  about  what  the  gentle- 
man is  saying  about  raising  false  hopes. 
I  hope  the  gentleman  will  also  recognize 
the  cynicism  that  is  derived  from  con- 
sumers knowing  that  the  odds  are  stack- 
ed against  them  in  the  proceedings  in 
these  agencies,  where  industries  have 
tens  of  millions  of  dollars  and  the  con- 
sumer has  no  voice.  There  is  a  cynicism 
there. 

Mr.  LEVITAS.  Mr.  Chairman,  I  agree 
with  my  colleague.  I  think  the  consumer 
should  have  an  effective  voice  in  these 
proceedings,  but  the  Office  of  Consumer 
Complaints  is  not  that  one,  and  I  just 
do  not  think  we  should  kid  the  American 
people. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  6?  If  not,  the 
Clerk  will  read  section  7. 

The  Clerk  read  as  follows : 

CONSUMER    COMPLAINTS 

Sec.  7.  (a)  The  Office  shall  receive,  evalu- 
ate, develop,  act  on,  and  transmit  complaints 
to  the  appropriate  Federal  Or  non-Federal 
entitles  concerning  actions  or  practices 
which  be  detrimental  to  the  Interests  of 
consumers. 

(b)  Whenever  the  Office  receives  from  any 
source,  or  develops  on  its  own  initiative,  any 
complaint  or  other  information  affecting  the 
interests  of  consumers  and  disclosing  a 
probable  violation  of — 

(1)  a  law  of  the  United  States, 

(2)  a  rule  or  order  of  a  Federal  agency  or 
officer,  or 

(3)  a  judgment,  decree,  or  order  of  any 
court  of  the  United  States  Involving  a  matter 
of  Federal  law, 

it  shall  take  such  action  within  its  author- 
ity as  may  be  desirable,  including  the  pro- 
posal of  legislation,  and  shall  promptly  trans- 
mit such  complaint  or  other  information  to 
the  Federal  agency  or  officer  charged  with  the 
duty  of  enforcing  such  law,  rule,  order.  Judg- 
ment, or  decree,  for  appropriate  action. 

(c)  The  Office  shall  ascertain  the  nature 
and  extent  of  action  taken  with  regard  to 
respective  complaints  and  other  information 
transmitted  under  subsection  (b)  of  this 
section. 

(d)  The  Office  shall  promptly  notify  pro- 
ducers, distributors,  retailers  or  suppliers  of 
goods  and  services  of  complaints  of  signifi- 
cance concerning  them  received  or  developed 
under  this  section. 

(e)  The  Office  shall  maintain  a  public  doc- 
ument room  containing  an  up-to-date  listing 
of  all  signed  consumer  complaints  of  signifi- 
cance for  public  Inspection  and  copying 
which  the  Office  has  received,  arranged  in 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  by  It. 
Complaints  shall  be  listed  and  made  'avail- 
able for  public  Inspection  and  copying  only 
If— 

(1)  the  complainant's  Identity  Is  protected 
when  has  requested  confidentiality; 

(2)  the  party  complained  against  has  had 
sixty  days  to  comment  on  such  complaint 
and  such  comment,  when  received,  Is  dis- 
played  together   with   the   complaint;    and 

(3)  the  entity  to  which  the  complaint  has 
been  referred  has  had  sixty  days  to  notify 


the  Office  what  action.  If  any.  It  Intends  to 
take  with  respect  to  the  complaint. 

Mr.  BROOKS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  7  to  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  C:HAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  7? 

AMENDMENT  OFFERED  BY  MRS.  FENWICK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE    OFFERED    BY     MR.     BROOKS 

Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mrs.  Penwick  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Brooks:  Page  15.  lines  18 
and  19  strike  "a  public  document  room  con- 
taining". 

Page  15.  line  20  strike  "for  public  inspec- 
tion and  copying". 

Page  15,  line  23.  strike  out  the  period  and 
insert  In  lieu  thereof  ",  which  listing  shall 
be  available  in  accordance  with  the  provisions 
of  section  552  of  title  5.  United  States  Code." 

Page  15.  lines  23  and  24  strike  "and  made 
available  for  public  Inspection  and  copying". 

Page  16.  line  5  strike  out  "displayed"  and 
insert  In  lieu  thereof  "held". 

Mrs.  FENWICK  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
amendment  is  offered,  in  the  interest  of 
justice.  We  have  here  in  the  Brooks 
amendment  as  now  before  us  a  reading 
room,  a  document  room,  where  com- 
plaints can  be  lodged  against  businesses, 
with  only  the  provision  that  a  rebuttal 
by  the  business  may  be  attached  to  the 
complaint.  People  can  come  in  and 
browse  and  copy  whatever  is  there,  clas- 
sified according  to  the  complaint.  I  think 
this  is  very  difficult  for  smsdl  business. 
Exxon  and  Sears  will  have  no  difficulty 
in  having  their  corporation  counsel  make 
a  splendid  rebuttal,  but  Joe's  Emporium 
will  have  a  hard  time. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  talked 
with  the  chairman  of  the  committee  and 
with  the  gentleman  from  New  York  (Mr. 
Rosenthal)  ,  one  of  the  principal  spon- 
sors of  the  bill,  and  we  are  wilUng  to 
accept  the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
most  grateful,  and  I  thank  the  gentle- 
man. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  distin- 
guished Chairman. 

Mr.  BROOKS.  Mr.  Chairman,  I  will  say 
that  I  do  not  think  the  amendment  is  the 
best  we  have  ever  seen,  but  it  is  one  we 


can  live  with,  and  I  think  we  can  live  with 
it. 

Mrs.  FENWICK.  I  thank  the  Chairman 
for  his  broadminded  and  generous  view. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texsis  (Mr.  Brooks)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  7?  If  not.  the 
Clerk  win  read  section  8. 

CONSUMER    INFORMATION    AND    SERVICES 

Sec.  8.  (a)  The  Office  shall  develop  on  Its 
own  Initiative,  and,  subject  to  the  other  pro- 
visions of  this  Act.  gather  from  other  Federal 
agencies  and  non-Federal  sources,  and  dis- 
seminate to  the  public  in  such  manner,  at 
such  times,  and  in  such  form  as  it  determines 
to  be  mcst  effective,  Information,  statistics, 
and  other  data  concerning — 

(1)  the  functions  and  duties  of  the  Office; 

(2)  consumer  products  and  services; 

(3)  problems  encountered  by  consumers 
generally.  Including  annual  reports  on  In- 
terest rates  and  commercial  and  trade  prac- 
tices which  adversely  affect  consumers;  and 

(4)  notices  of  Federal  hearings,  proposed 
and  final  rules  and  orders,  and  other  pertinent 
activities  of  Federal  agencies  that  affect  con- 
sumers. 

(b)  All  Federal  agencies  which,  in  the  Judg- 
ment of  the  Administrator,  possess  informa- 
tion which  would  be  useful  to  consumers  are 
authorized  and  directed  to  cooperate  with 
the  Office  In  making  such  information  avail- 
able to  the  public. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  8  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  8?  If  not,  the  Clerk  will 
read  section  9. 

The  Clerk  read  as  follows: 

RESEARCH 

Sec.  9.  (a)  The  Office  shall,  In  the  exercise 
of  its  functions — 

(1)  encourage  and  support  through,  both 
public  and  private  entitles,  the  development 
and  application  of  Information  on  consumer 
products  and  services,  by  research  and  test- 
ing, Including  methods  and  techniques  for 
testing  materials,  mechanisms,  components, 
structures,  and  processes  used  in  consumer 
products;  and 

(2)  make  recommendations  to  other  Fed- 
eral agencies  with  respect  to  research,  studies, 
analyses,  and  other  Information  within  their 
authority  which  would  be  useful  and  bene- 
ficial to  consumers. 

(b)  All  Federal  agencies  which,  in  the 
Judgment  of  the  Administrator,  possess  test- 
ing facilities  and  staff  relating  to  the  per- 
formance of  consumer  products  and  services, 
are  authorized  and  directed  to  perform 
promptly,  to  the  greatest  practicable  extent 
within  their  capability,  such  tests  as  the  Ad- 
ministrator may  request  in  the  exercise  of  his 
functions  under  section  6  of  this  Act,  regard- 
ing products,  services,  or  any  matter  affect- 
ing the  Interests  of  consumers.  Such  tests 
shall,  to  the  extent  possible,  be  conducted 
In  accordance  with  generally  accepted  meth- 
odologies and  procedures,  and  In  every  case 
when  test  results  are  published,  the  method- 
ologies and  procedures  used  shall  be  avail- 
able along  with  the  test  results.  The  results 
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of  such  tests  may  be  vised  or  published  only 
In  connection  with  proceedings  In  which  the 
Office  Is  participating  or  has  Intervened  pur- 
suant to  section  6.  In  providing  facilities  and 
staff  upon  request  made  In  writing  by  the 
AdnUnlstrator,  Federal  agencies — 

( 1 )  may  perform  functions  under  this  sec- 
tion without  regard  to  section  3648  of  the 
Revised  Statutes  (31  VS.C.  629); 

(2)  may  request  any  other  Federal  agency 
to  supply  such  statistics,  data,  progress  re- 
ports, and  other  Information  as  the  Adminis- 
trator deems  necessary  to  carry  out  his  func- 
tions under  this  section  and  any  such  other 
agency  Is  authorized  and  directed  to  cooper- 
ate to  the  extent  permitted  by  law  by  furn- 
ishing such  materials;  and 

(3)  may,  to  the  extent  necessary  and  au- 
thorized, acquire  or  establish  additional  fa- 
cilities and  purchase  additional  equipment 
for  the  purpose  of  carrying  out  the  purposes 
of  this  section. 

(c)  Neither  a  Federal  agency  engaged  in 
testing  products  under  this  Act  nor  the  Ad- 
ministrator shall  declare  one  product  to  be 
better,  or  a  better  buy,  than  any  other  prod- 
uct; however,  the  provisions  of  this  subsec- 
tion shall  not  prohibit  the  use  or  publication 
of  test  data  as  provided  in  subsection  (b). 

(d)  Nothing  In  this  Act  shall  be  construed 
to  authorize  the  Administrator  to  establish 
a  consumer  product  testing  laboratory. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  9  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  anv  pwint. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  9? 

AMENOMXNT  OFFEHED  BY  MR.  HOLLENBECK  TO 
THE  AMENDMENT  IN  THE  NATtTRE  OE  A  SUB- 
STITUTE   OFFERED    BY    MR.    BROOKS 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hollenbeck  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  BROOKS: 

Section  9(d),  on  page  19,  line  11,  strike 
out  the  period  and  insert  In  lieu  thereof  the 
following:  ".  nor  shall  anything  In  the  Act 
be  construed  to  authorize  the  Administrator 
to  request  or  direct  the  retestlng  of  an 
aspect  or  characteristic  of  a  consumer 
product  or  service  when  testing  has  been 
completed  on  such  aspect  or  characteristic 
of  that  consumer  product  or  service  or  a 
substantially  Identical  consumer  product  or 
service  by  or  at  the  request  of  an  agency  of 
the  federal  government  within  18  months 
of  the  Administrator's  request,  unless  a 
significant  hazard  to  the  consumer  can  be 
demonstrated." 

Mr.  HOLLENBECK  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
under  section  9(b)  of  H.R.  9718,  the  Ad- 
ministrator would  undoubtedly  have  the 
authority  to  demand  duplicate  testing 
over  a  broad  range  of  consumer  products 
and  services.  Bureaucratic  delays  and 


duplication  of  efforts,  which  incidentally 
the  Carter  administration  had  pledged  to 
eliminate,  are  built  into  this  provision. 

I  believe  that  my  amendment  is  both 
necessary  and  in  the  best  interest  of  the 
consumer.  Essentially,  it  prohibits  the 
Administrator  from  requiring  the  retest- 
lng of  a  particular  aspect  of  a  consumer 
product,  if  that  same  aspect  had  been 
tested  by  the  Federal  Government  or  at 
the  request  of  the  Federal  Government 
within  18  months  of  the  request.  These 
restrictions  would  be  waived  if  the  Ad- 
ministrator demonstrates  that  the  par- 
ticular aspect  would  create  a  significant 
hazard  to  the  consumer. 

A  hazard  to  the  consumer  could  be 
demonstrated  in  any  number  of  ways. 
For  example,  a  test  of  a  similar  product 
could  bring  to  light  pertinent  informa- 
tion which  could  prove  previous  tests  to 
be  inadequate.  Also,  there  could  be  cases 
where  testing  done  In  a  private  or  for- 
eign laboratory  could  demonstrate  the 
need  for  further  study.  Additionally, 
there  is  the  obvious  possibility  of  dis- 
covering hazards  which  could  not  have 
been  anticipated  during  the  original  test- 
ing. Generally,  these  would  occur  after 
the  product  has  b^n  released  on  the 
market.  These  are  merely  examples,  not 
an  exhaustive  list. 

Mr.  Chairman,  bureaucratic  redtape 
hats  historically  served  as  a  disincentive 
to  research  and  development.  The  built- 
in  delays  contained  within  section  9(b) 
would  serve  to  exacerbate  this  situation. 
A  prime  example  is  the  drug  lag  which 
exists  in  this  country.  Extensive  retestlng 
and  reveriflcation,  beyond  safety  and  ef- 
ficacy requirements,  have  forced  many 
pharmaceutical  companies  to  concen- 
trate their  research  and  development  ef- 
forts overseas.  In  most  instances,  a  peri- 
od of  several  years  transpires  before  new 
products  developed  overseas  are  intro- 
duced into  the  United  States.  There  are 
several  cases  where  new,  life-saving  and 
pain  alleviating  drugs  can  only  be  ob- 
tained by  traveling  to  foreign  countries 
where  subsidiaries  of  American  com- 
panies have  developed  new  products.  I  be- 
lieve that  my  amendment  will  amelio- 
rate this  problem  by  preventing  any  ad- 
ditional delays  which  could  occur  under 
section  9(b). 

My  amendment,  like  H.R.  9718,  is  de- 
signed to  protect  the  consumer.  It  wUl 
save  money  by  eliminating  the  costly  and 
unnecessary  retestlng  of  a  consumer  pro- 
duct. At  the  same  time,  it  clarifies  the 
intent  of  the  bill  which  is  to  insure  ade- 
quate safeguards  for  the  consumer.  Mr. 
Chairman.  I  urge  adoption  of  this  amend- 
ment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
discussed  this  amendment  with  the  gen- 
tleman on  several  occasions. 

I  think  it  is  a  good  amendment,  and 
I  would  accept  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the  gen- 
tleman from  Texas. 


Mr.  BROOKS.  Mr.  Chairman,  this 
amendment  is  not  a  destructive  one  in 
any  sense  of  the  word. 

I  would  just  want  to  clarify  one  point. 
Is  it  correct  that  when  the  gentleman 
refers  to  product  testing,  he  means  prod- 
uct testing  by  some  agency  of  the  Gov- 
ernment, not  private  product  testing 
under  some  regulations? 

Mr.  HOLLENBECK.  Yes,  I  do  mean 
that. 

For  clarification,  the  amendment 
which  is  being  considered  is  a  revised 
amendment  which  incorporates  lan- 
guage to  the  effect  that  the  gentleman 
mentions. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  gentleman. 

With  that.  I  would  certainly  be  in 
favor  of  the  amendment  and  would  have 
no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hollenbeck) 
to  the  amendment  In  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  9? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

INFORMATION    GATHERING 

Sec.  10.  (a)  Upon  written  request  by  the 
Administrator,  each  Federal  agency  Is  au- 
thorized and  directed  to  furnish  or  allow 
access  to  all  documents,  papers,  and  records 
In  Its  possession  which  the  Administrator 
deems  necessary  for  the  performance  of  his 
functions  and  to  furnish  at  cost  copies  of 
specified  documents,  papers,  and  records. 
This  subsection  does  not  apply  to  matters 
that  are — 

(1)(A)  specifically  authorized  under  cri- 
teria established  by  an  Executive  order  to  be 
kept  secret  In  the  Interest  of  national  de- 
fense or  foreign  policy  and  (B)  are  In  fact 
properly  classified  pursuant  to  such  Execu- 
tive order; 

(2)  related  solely  to  the  Internal  person- 
nel rules  and  practices  of  an  agency; 

(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  section  652  or  552b 
of  title  6,  United  States  Code) :  Provided, 
That  such  statute  (A)  requires  that  the  mat- 
ters be  withheld  from  the  public  In  such  a 
manner  as  to  leave  no  discretion  on  the  Issue, 
or  (B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Inter-agency  or  Intra-agency  mem- 
orandums or  letters  which  would  not  be  avail- 
able by  law  to  a  party  other  than  an  agency 
in  litigation  with  the  agency; 

(6)  personnel  and  medical  files  and  sim- 
ilar files  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy; 

(6)  Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the  ex- 
tent that  the  production  of  such  records 
would  (A)  Interfere  with  enforcement  pro- 
ceedings, (B)  deprive  a  person  of  a  right  to 
fair  trial  or  an  Impartial  adjudication,  (C) 
constitute  an  unwarranted  invasion  of  per- 
sonal privacy,  (D)  disclose  the  Identity  of 
a  confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  criminal  in- 
vestigation, or  by  an  agency  conducting  a 
lawful  national  security  intelligence  Investi- 
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gatlon,  confidential  Information  furnished 
only  by  the  confidential  source,  (E)  disclose 
Investigative  techniques  and  procedures,  or 
(F)  endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(7)  contained  In  or  related  to  examination, 
operating,  or  condition  reports  prepared  by, 
on  behalf  of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervision 
of  financial  institutions;  or 

(8)  geological  and  geophysical  information 
and  data,  including  maps,  concerning  wells; 

(9)  trade  secrets  and  commercial  or  finan- 
cial Information  obtained  from  a  person  and 
privileged  or  confidential — 

(A)  obtained  prior  to  the  effective  date 
of  this  Act  by  a  Federal  agency,  If  the  agen- 
cy had  agreed  to  treat  and  has  treated  such 
Information  as  privileged  or  confidential 
and  states  in  writing  to  the  Administrator 
that,  taking  Into  account  the  nature  of  the 
assurances  given,  the  character  of  the  In- 
formation requested,  and  the  purpose,  as 
stated  by  the  Administrator,  for  which  ac- 
cess Is  sought,  to  permit  such  access  would 
constitute  a  breach  of  faith  by  the  agency; 
or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  a  Federal  agency.  If  the 
agency  has  agreed  In  writing  as  a  condition  of 
receipt  to  treat  such  Information  as  privileged 
or  confidential,  on  the  basis  of  Its  deter- 
mination set  forth  In  writing  that  such  In- 
formation was  not  obtainable  without  such 
an  agreement  and  that  failure  to  obtain  such 
Information  would  seriously  Impair  perform- 
ance of  the  agency's  function. 

Before  granting  the  Administrator  access  to 
trade  secrets  and  commercial  or  financial  In- 
formation described  In  section  662(b)(4)  of 
title  6,  United  States  Code,  the  agency  shall 
notify  the  person  who  provided  such  Infor- 
mation of  Ita  Intention  to  do  so  and  the  rea- 
sons therefor,  and  shall  afford  him  a  reason- 
able opportunity  to  comment.  Where  access 
to  Information  Is  denied  to  the  Administra- 
tor by  a  Federal  agency  pursuant  to  this 
subsection,  the  head  of  the  agency  and  the 
Administrator  shall  seek  to  find  a  means  of 
providing  the  information  In  such  other 
form,  of  under  such  conditions,  as  will  meet 
the  agency's  objections.  The  Administrator 
may  file  a  complaint  In  court  to  enforce  its 
rights  under  this  subject  in  the  same  man- 
ner and  subject  to  the  same  conditions  as  a 
complainant  under  section  552(a)  (3)  of  title 
5,  United  States  Code. 

(b)  Consistent  with  the  provisions  of  sec- 
tion 6103  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  6103),  nothing  In  this  Act 
shall  be  construed  as  providing  for  or  au- 
thorizing access  by  the  Administrator  to  in- 
formation solely  from  a  tax  return  or  tax 
return  Information,  as  defined  by  section 
6103(b)  of  such  Code,  except  as  provided  by 
law. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there'  any 
amendments  to  section  10? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows  : 

LIMITATIONS  ON  DISCLOSURES 

Sec.  11.  (a)  Except  as  provided  In  this  sec- 
tion, section  562  of  title  6,  United  States 
Code,  shall  govern  the  release  of  information 
by  any  officer  or  employee  of  the  Office. 

(b)  No  officer  or  employee  of  the  Office 
shall  disclose  to  the  public  or  to  any  State 


or  local  agency  any  Information  which  was 
received  solely  from  a  Federal  agency  If  such 
agency  has  notified  the  Administrator  that 
the  Information  is  vtrlthln  the  exceptions 
stated  In  section  652(b)  of  title  6.  United 
States  Code,  and  the  Federal  agency  has  de- 
termined that  the  information  should  not 
be  made  available  to  the  public,  except  that. 
If  such  Federal  agency  has  specified  that 
such  information  may  be  disclosed  In  a  par- 
ticular form  or  manner,  such  Information 
may  be  disclosed  In  such  form  or  manner. 

(c)  The  following  additional  provisions 
shall  govern  the  release  of  information  by 
the  Administrator  pursuant  to  any  author- 
ity conferred  by  this  Act,  except  Information 
released  through  the  presentation  of  evi- 
dence in  a  Federal  agency  or  court  proceed- 
ing pursuant  to  section  6: 

(1)  The  Administrator,  in  releasing  infor- 
mation concerning  consumer  products  and 
services,  shall  determine  that  (A)  such  in- 
formation, so  far  as  practicable.  Is  accurate, 
and  (B)  no  part  of  such  Information  Is  pro- 
hibited from  disclosure  by  law.  The  Admin- 
istrator shall  comply  with  any  notice  by 
a  Federal  agency  pursuant  to  subsection  (b) 
of  this  section  that  the  Information  should 
not  be  made  available  to  the  public  or  ^ould 
be  disclosed  only  in  a  particular  form  or 
manner. 

(2)  In  the  dissemination  of  any  test  re- 
sults or  other  information  which  directly 
or  Indirectly  disclose  product  names.  It  shall 
be  made  clear  that  (A)  not  all  products  of 
a  competitive  nature  have  been  tested.  If 
such  Is  the  case,  and  (B)  there  is  no  Intent 
or  purpose  to  rate  products  tested  over  those 
not  tested  or  to  Imply  that  those  tested  are 
superior  or  preferable  In  quality  over  those 
not  tested. 

(3)  Notice  of  all  changes  in,  or  any  addi- 
tional information  which  would  affect  the 
fairness  of.  Information  previously  dissemi- 
nated to  the  public  shall  be  promptly  dis- 
seminated in  a  similar  manner. 

Mr.  BR(X)KS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  11? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  sis  follows : 

PROTECTION    OF    THE   CONSUMES    INTEREST   IN 
ADMINISTRATIVE     PROCEEDINGS 

Sec.  12.  Every  Federal  agency  In  consider- 
ing any  Federal  agency  action  which  may 
substantially  affect  an  Interest  of  consumers 
Including,  but  not  limited  to,  the  Issuance  or 
adoption  of  niles,  regulations,  guidelines, 
orders,  standards,  or  formal  policy  decisions, 
shall— 

( 1 )  notify  the  Office  at  such  time  as  notice 
of  the  action  is  given  to  the  public,  or  at 
such  times  and  in  such  manner  as  may  be 
fixed  by  agreement  between  the  Adminis- 
trator and  each  agency  with  repect  to  the 
consideration  of  specific  actions,  or  when 
notification  of  a  specific  action  or  proceeding 
Is  requested  In  writing  by  the  Office;  and 

(2)  consistent  with  its  statutory  respon- 
sibilities take  such  action  with  due  consid- 
eration  to  the  Interest  of  consumers. 

In  taking  any  action  under  paragraph  (2), 
upon  request  of  the  Office  or  In  those  cases 
where  a  public  announcement  would  nor- 
mally be  made,  the  Federal  agency  concerned 
shall  Indicate  concisely  In  a  public  announce- 
ment of  such  action  the  consideration  given 
to  the  Interests  of  consumers.  This  section 


shall  be  enforceable  In  a  court  of  the  United 
States  only  upon  petition  of  the  Office. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  12? 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  every  now  and 
then  a  little  social  commentary  on  our 
procedures  is  proper.  Today,  just  for  the 
record,  we  ought  to  observe,  based  on  the 
proceedings  since  1  o'clock  when  we  met, 
we  are  witnessing  a  repetition  of  what 
might  now  be  called  in  this  session  the 
"OCS  strategy."  That  is  to  say,  a  com- 
mittee brings  out  a  complex  bill  for  floor 
consideration  which  is  in  real  real  trou- 
ble, and  then  in  an  effort  to  get  any 
legislative  vehicle  to  the  other  body  so 
that  a  conference  can  rewrite  the  legis- 
lation, the  leadership  embraces  any  and 
all  amendments,  whether  they  are  good, 
bad,  or  indifferent,  so  long  as  they  en- 
hance the  passage  of  the  bill. 

Later,  of  course,  Mr.  Chairman,  the 
bill  will  be  rewritten  in  conference  and 
an  attempt  made  to  jam  it  through  even- 
tually. 

Mr.  Chairman,  I  was  under  the  im- 
pression that  the  substitute  now  pending 
and  which  we  are  considering  was  the 
pluperfection  and  end-all  of  consumer 
legislation,  based  on  the  statements  made 
to  us  since  last  October  when  it  ap- 
peared. However,  we  have  seen  a  succes- 
sion of  one  amendment  after  another 
being  swallowed  whole,  without  even 
reading. 

Mr.  Chairman,  I  am  sure  that  there  is 
no  quid  pro  quo  Involved  in  the  offering 
and  acceptance  of  any  of  these  amend- 
ments. Far  be  it  from  me  to  suggest  that 
such  a  thing  would  happen  in  the  peo- 
ple's House,  logrolling  to  get  votes  for 
legislation. 

I  would  suspect,  however,  Mr.  Chair- 
man, that  this  bill  is  still  in  trouble.  I  do 
not  in  any  way  question  the  motives  of 
anyone  who  has  offered  any  amendment. 
I  think  everyone  in  this  House  should  be 
afforded  the  right  to  offer  amendments 
and  that  they  should  be  taken  in  good 
faith;  but  I  also  think  it  is  strange  that 
the  authors  of  the  bill,  who  have  told  us 
so  many  times  that  there  is  no  need  for 
further  perfection,  should  accept  so 
many  amendments  one  after  another, 
with  little  or  no  discussion. 

Mr.  Chairman,  I  think  the  House  and 
the  people  of  the  United  States  should 
be  fully  aware  of  exactly  what  is  being 
attempted  here.  It  is  not  good  legislative 
procedure  to  rewrite  a  bill  of  this  magni- 
tude on  the  floor.  It  is  a  parliamentary 
ploy  based  apparently  on  the  hope  that 
this  bill  might  squeak  through  the  House. 
It  is  also  an  object  confession  of  the  in- 
herent imperfection  of  this  unneeded 
legislation. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  nilnois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding. 

Would  the  gentleman  agree  that  it 
appears  that  the  only  thing  the  sponsors 
of  this  legislation  seem  to  be  interested 
in  at  the  present  time  is  the  title  of  the 
bill,  and  even  that  has  changed  quite 
often  during  the  course  of  its  considera- 
tion? 

Mr.  BAUMAN.  Most  definitely. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  distin- 
guished colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick),  who  has 
been  so  successful  in  offering  amend- 
ments. 

k£rs.  FENWICK.  Mr.  Chairman,  I  rise 
in  amazement  that  such  suggestions  can 
be  made.  The  gentleman  is  questioning 
here  the  good  faith  or  the  gullibility  of 
those  who  are  working  and  have  worked 
on  both  sides  of  the  aisle  in  order  to  bring 
about  a  bill  in  the  public  interest. 

I  think  that  it  is  unfortunate  that 
someone  dares  to  judge  the  motives  of 
other  people.  Are  we  so  sure  of  our  own 
that  any  one  of  us  can  decide  exactly 
what  is  moving  people  to  do  what  they 
do — covering  allegations  with  a  pro 
forma  disclaimer;  to  suggest  that  we 
take  up  the  time  of  this  House  in  games? 
I  assure  you  that  that  is  not  true. 

Mr.  BAUMAN.  I  am  sure  there  is  no 
defect  in  the  gentlewoman's  hearing.  In 
fact,  she  has  been  sitting,  during  my  re- 
marks, within  about  2  feet  of  me.  She 
must  have  also  heard  me  say  that  I  in  no 
way  question  the  motives  of  those  who 
have  offered  amendments.  I  question  no 
one's  motives  in  this  House.  I  always  as- 
simie  the  best  of  motives  in  all  Members. 

I  do,  however,  think  that  after  ^Vz 
years  here,  I  am  able  to  judge  what  is 
happening  in  a  parliamentary  sense; 
that  the  authors  of  this  bill  know  it  is 
in  trouble;  that  they  do  not  have  the 
votes  and  are  amending  everything  onto 
this  biU  except  the  proverbial  kitchen 
sink  in  order  to  get  the  votes.  That  does 
not  involve  motives ;  it  involves  strategy, 
but  I  hope  the  American  people  will  see 
through  what  is  being  done.  This  bill  is  a 
monstrosity  In  conception  and  no  amount 
of  changes  can  improve  it. 

I  do  think,  Mr.  Chairman,  that  we 
ought  to  realize  what  is  happening  here. 
I  think  it  is  unfortunate.  The  substitute 
bill  should  have  received  full  considera- 
tion in  the  committee  in  the  due  course 
of  debate,  and  have  been  amended  there 
if  all  these  glorious  amendments  were  so 
necessary. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  members  of  the  com- 
mittee a  verbatim  transcript  of  a  discus- 
sion that  was  held  on  the  ABC  evening 
news  last  night  between  Barbara  Walters 
and  Lou  Harris.  Barbara  Walters  said: 

While  C!ongre88  has  b«en  debating  the 
question,  ABC's  expert  on  public  opinion 
has  been  following  the  reaction.  Lou  Harris 
began  charting  the  public  attitude  on  the 
consumer  protection  agency  back  In  1975. 
Over  a  three-year  period  he  reports  a  steady 
growth  In  favor  of  some  type  of  protection 


for  consumers.  Prom  the  44  percent  favorable 
reading  in  1976  public  support  had  grown  to 
63  percent  In  1976.  A  year  later  In  1977  even 
more  support  wa-;  recorded  with  55  percent 
of  the  American  people  indlctalng  a  favora- 
ble grass  roots  support  for  an  agency  to  pro- 
tect consumers.  These  latest  figures  also  show 
28  percent  opposed  to  the  agency  while  those 
not  sure  represent  17  percent  of  the  public 
opinion.  Well,  Lou  Harris  is  here  In  the  office 
with  us,  and  my  question  to  you  Lou  Is 
this:  Congress  is  opposing  a  consumer  pro- 
tection plan.  Is  that  following  the  will  of  the 
people? 

Then,  Mr.  Harris  said: 

Barbara,  not  at  all.  We  find  by  two  to  one 
the  public  wants  such  an  agency.  People  do 
think  just  over  two  to  one  that,  yes  they 
don't  want  another  bureaucratic  agency,  but 
fai  outweighing  that  Is  two  out  of  every  three 
who  say  that  we  worry  about  big  business 
power  over  government  which  squeezes  the 
consumer  and  short  changes  the  consumer. 
Therefore,  people  say,  give  us  a  Consumer 
Protection  Agency. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  during  the  3  years  I 
have  served  as  a  Member  of  the  Con- 
gress, I  have  had  more  letters  in  opposi- 
tion to  this  proposal  than  any  other 
issue  before  the  Congress.  I  cannot  re- 
call ever  having  received  even  one  letter 
in  support  of  it. 

Whether  it  be  cloaked  in  the  euphe- 
mism, "OfiQce  of  Consumer  Representa- 
tion," or  under  its  common  name,  "Con- 
sumer Protection  Agency,"  the  creation 
of  another  governmental  body  to  protect 
the  Nation's  consumers  is  founded  on 
the  fallacious  assumption  that  a  defin- 
able consumer  interest  exists.  Identify- 
ing a  single  protectable  consumer  inter- 
est is  the  equivalent  of  deciding  what  is 
in  the  public  interest,  for  every  member 
of  the  public  is,  at  last  count,  a  con- 
sumer. How  then  would  this  fledgling 
bureaucracy  propose  to  ascertain  what  is 
in  the  public  interest? 

Let  me  give  a  concrete  example.  A  few 
months  ago  the  Food  and  Drug  Admin- 
istration took  steps  to  ban  saccharin. 
Assume  that  the  well-intentioned  pro- 
tectors in  the  new  agency  want  to  flex 
their  untried  muscle  to  help  consumers 
prosecute  the  saccharin  issue.  Which 
consumers  will  the  protectors  protect? 
The  overweight  consumers?  The  diabetic 
consumers?  The  heart-patient  consum- 
ers? How  about  the  rats  used  to  test 
sacchsu^n?  Based  on  the  amount  of  con- 
sumption, this  last  group  has  a  greater 
claim  to  the  title  of  "consumer"  than 
all  the  others  put  together. 

You  can  clearly  see  the  problem. 
There  is  no  better  standard  for  defining 
a  consumer  interest  than  we  have  for 
defining  the  general  public  interest.  At 
best  any  standard  adopted  by  the  new 
agency  would  be  ambiguous.  Thus, 
whenever  the  agency  attempted  to  act  It 
would  necessarily  be  balancing  conflict- 
ing interests  and  choosing  to  help  some 
consumers  at  the  expense  of  others.  In 
this  sense,  the  "consumer  protection 
agency"  could  also  become  a  "consumer 
bombardment  agency."  Again  the  sac- 
charin situation  is  an  excellent  example: 
If  the  consumer  protection  agency  chose 
to  encourage  the  ban.  it  would  be  bom- 
barding the  overweight  consumers,  the 


diabetic  consumers,  and  the  heart- 
patient  consumers  in  order  to  protect 
other  consumers. 

Simply  stated,  a  centralized  govern- 
ment bureaucracy  Is  ill  equipped  to  as- 
certain what  is  beneficial  to  consumers 
or  the  public.  When  the  framers  of  the 
Constitution  wanted  to  insure  tiiat  Gov- 
ernment would  be  sensitive  to  the  public 
will,  they  created  Congress,  not  an  im- 
perial bureaucracy.  Congress,  and  Con- 
gress alone,  must  define  the  consumer/ 
public  Interest.  This  Is  one  function  that 
Congress  cannot  delegate  because  it  Is 
the  essence  of  its  purpose.  No  agency  can 
draw  together  advocates  for  all  varying 
viewpoints  from  all  parts  of  our  Nation 
and  all  walks  of  life  to  deliberate  over 
what  Is  best  for  the  public.  We  are  sisk- 
ing  an  agency  to  do  what  Congress  must 
recognize  as  solely  within  its  own  prov- 
ince. 

Another  assumption  underlies  the  ar- 
gument for  a  Government  body  to  pro- 
tect consumers.  That  unstated  argument 
implies  that  the  consumer,  that  is.  the 
American  citizen,  carmot  protect  him- 
self. Earlier  today  we  created  145  new 
Federal  judgeships  because  Americans 
are  peculiarly  adroit  at  protecting  them- 
selves. The  consumer  is  not  a  frail,  de- 
fenseless creature.  The  caseload  of  our 
courts  has  doubled  since  World  War  II 
primarily  because  the  average  consumer/ 
citizen  is  well  aware  of  the  constitutional 
process  of  seeking  redress  through  the 
judiciary.  Any  businessman  will  tell  you 
that  his  products  liability  insurance  costs 
are  exorbitant  (in  fact,  this  has  become 
another  major  problem  that  needs  solu- 
tion) because  America's  "feeble"  con- 
sumers are  not  really  feeble  at  all. 

While  we  are  on  the  topic  of  false  as- 
sumptions, let  us  discuss  one  more  erro- 
neous presupposition  at  the  heart  of  this 
proposal.  This  implicit  supposition  Is  that 
America's  businesses  are  Insensitive  to 
consumer  Interests.  A  moment's  reflec- 
tion will  reveal  the  weaknesses  of  this 
assumption.  No  business  will  survive  long 
In  today's  brutally  competitive  market 
unless  its  sole  goal  Is  to  satisfy  consum- 
ers. A  few  rumors  that  a  product  Is  dan- 
gerous or  harmful  Is  enough  to  destroy 
most  businesses. 

For  example,  scientists  began  to  postu- 
late several  months  ago  that  some  spray 
cans  may  be  harmful  to  the  earth's  ozone 
layer.  I  noted  that  nearly  every  spray 
manufacturer  soon  developed  some  kind 
of  pump  device  to  dispense  their  prod- 
uct. To  avoid  losing  customers,  these 
businesses  made  some  voluntary  changes 
In  other  words,  the  marketplace  reacted 
nearly  Instantly  to  what  the  consumers 
wanted.  The  market  system  Is  by  far  the 
best  consumer  protector  because  It  op- 
erates as  each  consumer  casts  his  vote  at 
the  cashier  stand. 

My  remarks  have  not  focused  on  the 
expense  of  this  added  layer  of  govern- 
mental "redtape"  because  my  other  col- 
leagues have  stressed  these  points  ad- 
mirably. It  Is  clear,  however,  that  this 
bill  will  Inflict  higher  taxes  on  the  Amer- 
ican public  for  two  reasons:  First,  the 
cost  of  supporting  the  new  agency  Itself 
Is  over  $15  million  a  year;  and  second, 
as  the  agency  Intervenes  In  other  govem- 
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ment  activities,  it  will  cause  expensive 
delays.  Hence,  the  actual  burden  on  the 
taxpayer  will  be  much  more  than  the  $15 
million  we  will  be  asked  to  give  the  agen- 
cy every  year.  I  simply  caimot  sit  back 
quietly  and  watch  this  so-called  "con- 
sumer protection  agency"  bombard  con- 
sumers with  higher  taxes,  delays,  and 
unwanted  regulations.  I  urge  a  resound- 
ing "no"  vote  to  hush  this  "consumer 
bombardment  agency"  for  once  and  for 
aU. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  12,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

SAVING    PROVISIONS 

Sec.  13.  (a)  Nothing  contained  In  this  Act 
shall  be  construed  to  alter,  modify,  or  Im- 
pair the  statutory  responsibility  and  author- 
ity contained  in  section  201(a)(4)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  481(a) 
(4) ) ,  or  of  any  provision  of  the  antitriist 
laws,  or  of  any  Act  providing  for  the  regu- 
lation of  the  trade  or  commerce  of  the 
United  States,  or  to  prevent  or  Impair  the 
administration  or  enforcement  of  any  such 
provision  of  law. 

(b)  Nothing  contained  in  this  Act  shall 
be  construed  as  relieving  any  Federal  agency 
of  any  authority  or  responsibility  to  protect 
and  promote  the  Interests  of  the  consumer. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
section,  that  it  be  printed  in  the  Record, 
and  that  it  be  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  13,  the  Clerk  will 
read  section  14. 

The  Clerk  read  as  follows : 

TSANSFER  Or  PROGRAMS,  OPERATIONS, 
AND    ACTIVITIES 

Sec.  14.  (a)  The  functions  being  performed 
by  the  entities  enumerated  in  subsection  (b) 
of  this  section  and  all  funds,  records,  and 
property  utilized  in  connection  therewith, 
shall  be  transferred  to  the  Office  within  one 
hundred  and  twenty  days  of  the  effective 
date  of  this  Act. 

(b)  The  following  entitles  shall  be  subject 
to  the  provisions  of  subsection  (a) : 

(1)  Office  of  RaU  Public  Counsel,  Inter- 
state Commerce  Commission; 

(2)  Legal  and  Consumer  Research  Sec- 
tions. Office  of  the  Consumer  Advocate,  Civil 
Aeronautics  Board; 

(3)  Officer  of  the  Commission  (consumer 
representation  function),  Postal  Rate  Com- 
mission; 

(4)  Consumer  Information  Office,  Con- 
sumer Product  Safety  Commission; 

(5)  Consumer  Assistance  Office,  Federal 
Communications  Commission; 

(6)  Special  Assistant  for  Consumer 
Affairs.  Federal  Energy  Regulatory  Com- 
mission; 

(7)  Special  Assistant  to  the  President  and 
the  Office  of  Consumer  Affairs.  Department 
of  Health,  Education,  and  Welfare; 

(8)  Special  Assistant  for  Consumer  Affairs, 
Office  of  Human  Development.  Department 
of  Health,  Education,  and  Welfare; 

(9)  Consumer  Affairs  Officers  of  the  Food 
and  Drug  Administration; 

(10)  Consumer  Affairs  Division,  Domestic 
and  International  Business  Administration, 
Department  of  Commerce: 


(11)  Special  Assistant  to  the  Secretary, 
Department  of  Labor; 

(12)  Consumer  Coordinator  and  Special 
Assistant  to  the  Under  Secretary  for  Eco- 
nomic Affairs,  Department  of  State; 

(13)  Office  of  Consumer  Affairs,  Assistant 
Secretary  for  Environment,  Safety  and  Con- 
sumer Affairs,  Department  of  Transporta- 
tion; 

(14)  Community  and  Consumer  Liaison 
Division,  Office  of  P>ubllc  Affairs,  Federal 
Aviation  Administration,  Department  of 
Transportation; 

(16)  Consumer  Affairs  Director,  National 
Highway  Traffic  Safety  AdminUtratlon,  De- 
partment of  Transportation; 

(16)  Special  Assistant  to  the  Secretary 
for  Consumer  Affairs,  Department  of  the 
Treasury; 

(17)  Such  entity  or  entitles  with  the  De- 
partment of  Energy  as  carry  on  the  functions 
formerly  performed  by  the  Consumer  Affairs 
and  Special  Impact  Division,  Office  of  Inter- 
governmental Relations  and  Special  Pro- 
grams, Federal   Energry  Administration; 

(18)  Consumer  Information  Center,  Gen- 
eral Services  Administration; 

(19)  Advisory  Group  to  the  Commissioner 
of  Internal  Revenue,  Department  of  the 
Treasury;  and 

(20)  Consumer  Affairs  and  Special  Im- 
pact Committee,  Department  of  Energy. 

(c)  (1)  Except  to  the  extent  prohibited  by 
law,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  and  directed 
to  review  all  other  Federal  programs  and 
activities  which  have  a  consumer  Informa- 
tion, advocacy,  or  related  function  and  Iden- 
tify those  which  would  overlap,  duplicate  or 
conflict  with  the  functions  performed  by 
the  Office.  This  review  shall  be  carried  out 
as  a  part  of  the  President's  first  budget  re- 
view process  following  establishment  of  the 
Office. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  one  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committees  on  Ap- 
propriations and  Government  Operations  of 
the  House  of  Representatives  and  Appropria- 
tions and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  (1)  of  this  subsection.  Such  report 
shall  include  (A)  all  activities  identified  as 
a  part  of  the  Office  of  Management  and  Budg- 
et's review:  (B)  a  description  of  those  activ- 
ities including  their  costs  during  the  fiscal 
year  and  how  those  activities  overlap,  dupli- 
cate, or  conflict  with  the  responsibilities  of 
the  Office;  and  (C)  the  budgetary  recom- 
mendations to  the  Congress  to  eliminate  such 
activities.  Such  budgetary  reduction  recom- 
mendations shall  be  no  less  than  9 10,000,- 
000  in  the  ensuing  flscal  year. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  in- 
cluding in  the  report  required  by  paragraph 
(2)  of  this  subsection,  comments  on  the 
consumer  related  activities  of  Independent 
regulatory  agencies  that  overlap,  dupUcate, 
or  conflict  with  the  functions  performed  by 
the  Office. 

(d)  The  Administrator,  pursuant  to  sec- 
tion 4  of  this  Act,  shall  be  responsible  for 
Incorporating  such  programs,  operations, 
and  activities  as  are  or  may  ultimately  be 
transferred  in  such  manner  and  to  such  ex- 
tent as  he  deems  consistent  with  the  Office's 
responsibilities  under  section  6  of  this  Act, 
and  for  issuing  such  organizational  direc- 
tives as  be  deems  appropriate  to  carry  out 
the  purposes  of  this  section. 

(e)  The  Administrator  shall  Include  in  his 
second  annual  report,  as  provided  In  section 
4(d),  a  full  accounting  of  the  Implementa- 
tion of  this  section  to  date. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


that  further  reading  of  section  14  be 
dispensed  with,  that  it  be  printed  In 
the  Record,  and  that  It  be  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFrERED  BT  MR.  M'CLOSKET  TO 
THE  AMENDMENT  IN  THE  NATT7RE  OP  A  BUB- 
UTllUTE    OFTERED    BT    MR.    BROOKS 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  and  I  ask 
unanimous  consent  that  the  Clerk  read 
the  entire  sunendment,  which  goes  to 
two  different  sections. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  on  objection. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClosket  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  On  page  26,  begin- 
ning on  line  13,  strike  out  "within  one  hun- 
dred and  twenty  days  of  the  effective  date 
of  this  Act". 

On  page  34,  strike  out  lines  13  through 
18,  and  Insert  in  lieu  thereof  the  following: 

(b)  Prior  to  the  effective  date  oif  this  Act 
as  prescribed  In  subsection  (a),  the  Office 
of  Management  and  Budget  shall  submit  a 
report  to  Congress  which  states  that,  In 
the  opinion  of  the  Director  of  the  Office — 

(1)  the  transfers  of  the  functions  re- 
quired in  section  14  of  each  of  the  entitles 
listed  in  section  14(b)  can  be  fully  effected 
within  30  calendar  days  following  the  ef- 
fective date;  and 

(2)  the  sum  of — 

(I)  the  annual  compensation,  as  of  the 
date  of  transfer,  of  the  personnel  involved 
in  the  performance  of  each  of  the  functions 
transferred  pursuant  to  section  14;  and 

(II)  the  sum  of  any  addition  expenses  In- 
curred in  the  performance  of  such  functions 
in  the  fiscal  year  preceding  the  date  of 
such  transfer, 

equals  at  least  911,000,000. 

(c)  Any  of  the  officers  provided  for  In  this 
Act  may  be  appointed  in  the  manner  pro- 
vided for  in  this  Act  on  the  earlier  of  the 
date  of  submission  of  the  report  to  Con- 
gress pursuant  to  section  20(b)  or  the  60th 
calendar  day  after  the  date  of  enactment 
of  this  Act. 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  is  intended  to  allay  the  fears 
of  those  who  have  heard  from  chamber 
of  commerce  and  business  lobbyists  that 
this  bill  does  not  accomplish  what  we 
set  out  to  do. 

What  we  set  out  to  do — and  this  stems 
from  an  amendment  offered  by  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)  and  myself  3  years  ago — ^was 
that  we  would  never  again  create  a  new 
agency  of  the  Government  of  the  United 
States  unless  as  a  part  of  the  creation  of 
this  new  agency  we  abolished  more 
bureaucracy  than  we  created. 

This  bill  provides  that  before  this  new 
agency  comes  into  being  at  an  author- 
ization of  $15  million  per  year,  we  will 
abolish  some  20  oflBces  in  the  Federal 
bureaucracy  that  cost  $11  million  per 
year  and  for  which  $11  million  was  au- 
thorized to  be  appropriated  in  fiscal  year 
1978.  It  provides  further  that  an  addi- 
tional $10  million  of  consumer  functions 
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and  programs  will  be  aisollshed  within 
a  period  shortly  after  this  agency  comes 
into  being. 

This  marks  the  first  time  in  the  10 
years  I  have  been  in  the  Congress,  that 
we  have  had  the  opportunity  to  abolish 
a  part  of  the  bureaucracy.  I  think  for  this 
reason  alone  this  bill  justifies  the  serious 
consideration  of  my  conservative  col- 
leagues who  have  pledged,  as  all  of  us 
have,  to  try  to  cut  the  cost  and  the  com- 
plexity of  Gtovernment. 

We  are  abolishing  by  this  bill  more 
than  we  create.  By  this  amendment  we 
require  that  until  these  other  agencies 
are  abolished,  this  new  agency  does  not 
come  into  being.  I  only  regret  that  we 
are  not  able  under  the  germaneness 
rule  to  abolish  the  Consumer  Products 
Safety  Commission  and  I  wish  also  that 
we  could  abolish  the  Renegotiation 
Board.  Rarely  can  we  abolish  anything. 
On  this  occasion,  by  this  amendment, 
wc  not  only  abolish  but  we  require  the 
abolition  before  this  new  agency  comes 
into  existence. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  California  for 
his  statement  and  for  his  amendment. 

Three  years  ago  I  rose  in  support  of  it 
and  I  rise  in  support  of  it  now. 

I  hope  the  Chairman  and  the  ranking 
minority  member  will  accept  this  very 
wise  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
looked  over  the  amendment  offered  by 
the  gentleman  from  California  (Mr.  Mc- 
Closkey).  We  have  discussed  the 
amendment  for  2  or  3  days.  I  think  it  is 
reasonable  and  that  it  reflects  that  which 
we  faced  in  the  committee  as  well  as 
here,  that  we  are  committed  to  the  abol- 
ishment of  this  periphery  of  small  agency 
programs  through  the  Government 
ajid  the  consolidation  of  them.  This  will 
encourage  and  almost  make  mandatory 
that  commitment  of  this  administration 
to  abolish  those  programs  and  consoli- 
date them,  as  it  is  so  stated  in  this 
amendment,  and  I  agree  with  it. 

Mr.  Chairman,  I  might  further  add  one 
further  statement  and  that  is  that  the 
gentleman  from  California  (Mr. 
McCLOSKEY)  spoke  about  the  Renegotia- 
tion Board.  It  is  not  before  us  today,  but 
I  would  like  to  work  with  the  gentleman 
on  that  proposition. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  in  the  well 
from  California  (Mr.  McCloskey).  The 
gentleman  has,  as  he  indicated,  been  very 
much  in  the  forefront  of  those  who  have 
been  trying  to  eliminate  some  of  these 
agencies  who  try  to  represent  the  inter- 
est of  the  consumer.  The  gentleman  has 
spoken  out  on  this  issue  before  and  has 
offered  amendments  in  earlier  bills.  The 
gentleman  has  been  very  instnunental  In 


the  process  that  led  up  to  the  adoption 
by  the  sponsors  of  this  legislation  of  the 
provisions  which  are  to  eliminate  and  to 
abolish  some  of  these  agencies  in  accord- 
ance with  the  reorganization  plans  and 
the  Brooks  amendment. 

Mr.  McCLOSKEY.  I  want  to  thank  the 
gentleman  from  New  York  (Mr.  Horton) 
for  the  kind  remarks  he  has  made,  but  I 
must  point  out  that  I  should  not  get  all 
of  the  credit.  I  want  to  commend  our  col- 
league, the  gentleman  from  California 
(Mr.  RorssELOT)  who  when  he  was  a 
Member  of  this  body  in  1961,  suggested 
that  the  major  goal  of  the  Congress 
should  be  to  abolish  government  rather 
than  to  create  more  government.  I  hope 
that  we  hold  to  the  principle  that  is  in- 
corporated in  this  biU  by  abolishing  20 
offices  and  programs  costing  $21  million. 
I  would  like  to  pledge  to  the  gentleman,  as 
long  as  we  are  on  this  issue  that  we  have 
this  sunset  provision  in  the  legislation 
after  5  years,  and  I  believe  that  as  long 
as  we  are  in  the  House  we  can  prevent 
this  agency  from  expanding  beyond  the 
$15  million  range,  expanding  into  some 
sort  of  a  monster.  I  think  it  is  a  rare 
privilege  to  abolish  $21  million  in  govern- 
ment spending  at  a  cost  of  only  $15  mil- 
Uon. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  wUl  yield  still  further,  I 
wanted  to  indicate  my  support  for  this 
amendment  because  it  does  require  the 
administration  to  document  the  savings 
involved  before  this  act  takes  effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Le vitas  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  McCLOSKEY)  for  yielding  to 
me.  I  might  say,  Mr.  Chairman,  that 
while  I  have  great  hope  for  the  success 
of  this  amendment  in  the  event  that  this 
bill  should  pass,  I  really  would  like  to  go 
on  record  today  as  saying  that  after  these 
agencies  are  abolished,  if  they  are,  that 
it  will  only  be  a  few  years  before  they  are 
reestablished  again  because  you  are  go- 
ing to  have  to  have  some  place  in  those 
agencies  to  deal  with  the  consumer  com- 
plaints that  section  7.  the  Office  of  Con- 
sumer Complaints,  will  be  dealt  with 
when  they  come  over  to  these  agencies. 
Anyone  who  thinks  you  can  create  an 
agency  in  the  Government  and  then  cut 
it  out  and  not  get  it  replaced  with  a  more 
expensive  one— and  I  know  the  gentle- 
man is  a  student  of  history — has  not 
read  the  history  of  these  past  20  years. 
We  made  a  staff  study  of  what  was 
going  on  in  these  offices  that  were  being 
transferred  and,  frankly,  they  were  not 
there  to  represent  the  consumer.  They 
were  called  the  Consumer  Office,  and 
through  the  guise  of  being  called  the 
Consumer  Office  there  was  the  Idea  that 
somehow  or  other  there  was  a  representa- 
tive of  all  of  the  people  but  that  was  just 
pure  window  dressing  and  they  were  not 
effective.  I  do  not  think  that  this  Admin- 


istrator is  going  to  find  any  replacement 
for  them. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  California  (Mr. 
McCLOSKEY)  what  assurances  the  gen- 
tleman has  that  it  is  going  to  be  possible 
to  eliminate  some  of  these  people  from 
the  Federal  payroll,  and  how  that  works 
out  with  the  idea  presented  by  the  Presi- 
dent in  his  reorganization  plan  where  we 
were  told  that  no  one  will  be  losing  their 
job,  no  one  will  be  cut  from  the  Federal 
payroll?  Can  I  ask  the  gentleman  how 
this  is  going  to  be  accomplished  in  the 
first  place,  how  this  will  be  realized? 
What  assurances  do  we  have  in  that  re- 
spect because  the  gentleman's  amend- 
ment, it  seems  to  me,  is  not  going  to  have 
that  as  the  real  end  resiilt. 

Mr.  McCLOSKEYy  Let  me  remind  the 
gentleman  that  in^tlie  abolition  or  trans- 
fer of  the  20  agencies  listed  in  sec- 
tion 14,  the  funds  have  to  be  taken  out 
of  those  agencies,  so  that  the  agencies 
will  no  longer  have  $11  million  to  spend. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Glickman  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  as 
the  gentleman  knows,  I  am  kind  of  a  low 
voice  in  the  wilderness  on  this  issue.  I 
am  not  sure  that  we  ought  to  be  doing 
this  kind  of  thing,  because  I  am  not  sure 
that  the  functions  could  be  better  han- 
dled by  stronger  advocates  at  the  agency 
level;  but  what  I  would  like  to  ask,  does 
the  gentleman  envision,  assuming  this 
amendment  passes  that  no  consumer- 
related  functions  whatsoever  will  be 
handled  at  the  agency  level? 

Mr.  McCLOSKEY.  Not  at  all;  I  merely 
say  that  we  remove  $11  million  of  pay- 
roll expense  from  those  agencies.  If  they 
want  to  assign  an  assistant  secretary  or 
a  clerk  to  funnel  mail  or  someone  else 
to  the  new  agency,  that  is  fine.  How  they 
handle  it  is  up  to  them;  but  they  will 
lose  $11  million  of  their  expense  and  this 
amendment  assures  that.  I  would  hate  to 
go  to  the  House  and  urge  this  without 
that  kind  of  certification.  We  take  these 
offices  out  of  existence  by  cutting  off 
their  funds. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  inasmuch 
as  the  bill  certifies  that  it  goes  back  to 
the  substantive  agencies.  I  would  assume 
people  in  the  agencies  would  still  have 
responsibility  to  handle  consimier-relat- 
ed  matters. 

Mr.  McCLOSKEY.  Just  as  our  offices 
as  Members  of  Congress  are  responsible; 
if  anybody  raises  a  complaint  with  us,  we 
owe  them  a  response.  That  is  part  of  our 
price  of  doing  business. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  North  Carolina. 
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Mr.  FOUNTAIN.  Mr.  Chairman,  the 
gentleman's  amendment  would  take 
from  these  agencies  what  little  consumer 
experltise  they  now  have  and  place  it  in 
the  hands  of  a  newly  created  agency 
which  has  no  knowledge  whatsoever  of 
these  respective  agencies.  For  that  rea- 
son, I  oppose  it. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  somewhat  confused 
and  really  do  not  know  whether  I  should 
support  the  gentleman's  amendment  or 
not.  I  suspect,  although  I  know  the  gen- 
tleman is  offering  this  amendment  in 
every  good  faith,  that  its  acceptace,  by 
the  bill's  managers  at  least,  is  meant  to 
give  the  appearance  of  some  sort  of  con- 
servative move  to  reduce  expenditures 
every  good  faith,  that  Its  acceptance,  by 
elsewhere  to  pay  for  the  new  expendi- 
tures that  will  be  required  by  this  legis- 
lation. But  I  am  confused  because  this 
section  14  was  drafted  originally  by  the 
committee  sponsors  not  to  transfer  per- 
sonnel. If  we  look  at  section  14  it  says 
that  funds,  records  and  property  shall 
be  transferred,  no  personnel.  Yet  I  un- 
derstood the  gentleman  from  California 
to  say  a  minute  ago  when  the  gentleman 
spoke  from  the  well  that  some  $11  mil- 
lion worth  of  personnel  expense  would 
have  to  be  transferred  before  the  bill 
would  take  effect. 

Mr.  McCLOSKEY.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  ter- 
minated, not  transferred;  if  they  want  to 
transfer  their  personnel  over  to  the  new 
office,  that  is  up  to  them.  That  would 
answer  the  objection  of  the  gentleman 
from  North  Carolina  (Mr.  Fountain) 
that  the  expertise  was  not  being  lost; 
but  I  wanted  to  make  clear  by  this 
amendment  there  would  be  no  fuzzing  up 
of  this.  We  are  not  permitting  $11  million 
to  be  spent  in  some  other  way.  We  have 
removed  $11  million  from  these  2C  agen- 
cies' budgets,  from  their  operating  ex- 
penses. We  left  how  this  was  to  be  done 
up  to  the  Office  of  Management  and 
Budget. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
suspect  if  the  amendment  Is  effective,  it 
might  eliminate  jobs  and  run  contrary 
to  the  President's  promise. 

Mr.  McCLOSKEY.  Absolutely;  and  I 
think  the  President  ought  to  be  held  to 
his  promise.  You  cannot  cut  back  on 
bureaucracy  without  cutting  back  on 
Jobs. 

Mr.  ERLENBORN.  I  think  the  Presi- 
dent should  be  held  to  his  promise,  to 
the  promise  he  made  as  a  candidate  that 
he  would  reduce  the  number  of  agencies, 
reduce  the  number  of  bureaucrats ;  yet 
he  comes  along  and  advocates  the  crea- 
tion of  an  unneeded  agency. 

I  suspect  the  observations  made  by 
my  friend,  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  are  quite  ac- 
curate as  well;  that  is,  that  since  this 
bill  requires  that  the  host  agency,  the 
agency  with  the  original  authority  must 
respond  to  consumer  complaints,  they 


are  just  going  to  recreate  what  we  sup- 
posedly have  transferred  from  these 
agencies. 

I  think  that  OMB  could  make  this  cer- 
tification for  the  first  year,  since  there  is 
no  requirement  that  it  be  replicated  in 
ensuing  years;  that  $11  million  can  be 
put  right  back  in  the  budget  and  be 
made  $22  million  in  the  ensuing  year. 
This  may  have  the  appearance  of  being  a 
sop  to  the  Members  of  this  House,  but 
I  think  it  is  a  great  deal  of  smoke. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
there  is  one  thing  the  conservatives  in 
this  House  are  able  to  do,  it  is  to  ex- 
amine that  budget  to  see  if  OMB  will  put 
it  back  in  here.  If  OMB  should  try,  I 
am  sure  that,  with  my  colleague,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT) .  looking  at  the  budget,  they  will 
never  get  away  with  It. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  observa- 
tions. However.  I  would  be  much  happier 
if  they  would  have  the  authority  not  only 
to  look  at  this  but  also  to  make  some 
exceptions.  With  the  composition  of  this 
House,  however.  I  think  that  is  unlikely. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  14? 

ii  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

DEFINITIONS 

Sec.  15.  As  used  in  this  Act — 

(1)  the  term  "Office"  means  the  Office  of 
Consumer  Representation; 

(2)  the  terms  "agency",  "agency  action", 
"party",  "person",  "rulemaking",  "adjudi- 
cation", and  "agency  proceeding"  shall  have 
the  same  meaning  as  set  forth  In  section 
551    of   title   5,   United   States   Code; 

(3)  the  term  "consumer"  means  any  per- 
son who  uses  for  personal,  family,  or  house- 
hold purposes,  goods  and  services  offered  or 
furnished; 

(4)  the  term  "interests  of  consumers" 
means  any  concerns  of  consumers  involving 
the  cost,  quality,  purity,  safety,  durability, 
performance,  effectiveness,  dependability, 
and  availability  and  adequacy  of  choice  of 
goods  and  services  offered  or  furnished  to 
consumers;  the  adequacy  and  accuracy  of 
information  relating  to  consumer  goods  and 
services  (including  labeling,  packaging,  and 
advertising  of  contents,  qualities,  and  terms 
of  sale) ;  and  any  concerns  of  small  business 
entitles  that  are  consistent  with  those  of 
consumers; 

(6)  the  term  "small  business  entity" 
means  any  person,  including  a  family  farm- 
ing operation  or  enterprise,  that,  together 
with  such  person's  affiliates,  including  any 
other  person  with  whom  such  person  is  asso- 
ciated by  means  of  a  franchise  agreement, 
does  not  have  assets  exceeding  $5,000,000;  or 
does  not  have  more  than  the  annual  equiva- 
lent of  twenty-flve  full-time  employees:  am^ 


(6)  the  term  "State"  Includes  any  State 
or  possession  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Canal  Zone, 
Guam,  American  Samoa,  and  the  Trust 
Territories  of  the  Pacific  Islands. 

Mr.  BROOKC  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
reserving  the  right  to  object,  I  wonder 
If  the  maker  of  the  motion  would  yield 
first  for  a  question? 

Mr.  BROOKS.  Certainly,  I  would  be 
delighted  to  yield  to  my  distinguished 
friend,  the  gentleman  from  Washington. 
Mr.  CUNNINGHAM.  Mr.  Chairman,  in 
reading  the  definitions,  particularly  that 
definition  on  page  31  relating  to  "small 
business  entity."  the  question  of  assets 
is  addressed,  but  there  is  no  definition 
of  "assets"  per  se. 

Does  that  word,  "assets,"  mean  paid- 
in  or  net  worth  or  just  balance-sheet? 

Mr.  BROOKS.  That  would  mean  prop- 
erty. 
Mr.  CUNNINGHAM.  Total  property? 
Mr.  BROOKS.  The  gentleman  is  cor- 
rect. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
still  reserving  the  right  to  object,  would 
the  committee  chairman  and  sponsor  en- 
tertain a  imanimous-consent  request  to 
change  that  word  verbally  from  "assets" 
to  "net  worth"? 

In  today's  economy,  liabilities  can 
greatly  exceed  in  some  instances  assets, 
and  I  think  what  we  are  really  after  is 
trying  to  see  that  those  who  need  the 
help  get  it.  I  do  not  want  to  be  so  brazen 
as  to  make  the  unanimous-consent  re- 
quest myself. 

Mr.  BROOKS.  Mr.  Chairman,  I  sug- 
gest that  we  explore  that  matter  in  the 
conference. 

Is  the  gentleman  saying  that  he  would 
want  to  have  the  net  worth  be  $5  mil- 
lion? 

Mr.  CUNNINGHAM.  I  would  think 
that  would  be  more  equitable  than  just 
stating,  "assets"  of  $5  million. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
check  with  our  accountants.  Let  us 
check  with  what  the  standard  account- 
ing procedure  would  tell  us,  and  then 
we  will  see  if  it  should  be:  net  worth  of 
$5  million. 

Mr.  CUNNINGHAM.  A  bank  would 
normally  use  a  net  worth  figure. 

Mr.  BROOKS.  That  is  right.  I  agree 
with  the  gentleman  on  that. 

The  language  of  the  Administration 
was,  "assets."  and  I  may  not  object  to 
changing  it  to  "net  worth."  However,  I 
suggest  we  explore  that  matter  in  the 
conference.  I  am  perfectly  amendable 
to  the  suggestion  that  we  try  and  resolve 
the  matter. 

I  would  want  to  check  with  the  admin- 
istration and  see  whether  the  stsmdard 
accounting  procedure  would  include 
that. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
further  reserving  the  right  to  object,  to 
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put  the  shoe  on  the  other  foot,  could 
we  change  it  now  and  then,  if  it  is  not 
right,  work  it  out  in  conference? 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Washington 
(Mr.  Cunningham)  that  I  would  rather 
do  it  the  other  way.  There  is  always  the 
possibility  that  net  worth  might  be  only 
$100,000  while  the  assets  of  the  business 
might  be  $30  million,  most  of  which 
would  be  owed. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  not  want  to  reply  to  that.  There 
is  only  one  State  I  am  aware  of  recently 
that  allows  that  type  of  loan  to  be  made. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  Yes,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  com- 
mittee this  question:  As  to  that  "small 
business  entity"  definition,  since  we 
have  taken  out  the  whole  interrogatory 
section  as  it  applies  to  small  business, 
why  do  we  even  have  that  definition  in 
there  anyway?  To  what  does  it  apply? 

Mr.  BROOKS.  Mr.  Chairman,  there  is 
a  new  provision  in  the  bill  that  states 
specifically  the  Administrator  shall 
represent  the  interests  of  small  busi- 
nesses that  are  consistent  with  those  of 
consumers. 

Mr.  HARKIN.  So  this  would  be  only 
for  those  businesses  that  could  be  repre- 
sented, then? 

Mr.  BROOKS.  That  is  the  purpose, 
yes. 

Mr.  CUNNINGHAM.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  15? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONFORMING  AMENDMENT 

Sec.  16.  (a)  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(66)  Administrator,  Office  of  Consumer 
Representation." 

(b)  Section  53 IS  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(114)  Deputy  Administrator,  Office  of 
Consumer  Representation.". 

(c)  Section  5316  of  title  H,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(141)  Oerftral  Counsel,  Office  of  Con- 
sumer Representation. 

"(143)  A.sslstant  Administrators,  Office  of 
Consumer  Representation  (6) .". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  16  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  16?  If  not.  the  Clerk 
will  read  section  17. 

The  Clerk  read  as  follows: 

EXEMPTIONS 

Sec.  17.  This  Act  shall  not  apply  to  the 
Central    Intelligence    Agency,    the    Federal 


Bureau  of  Investigation,  or  the  national 
security  or  intelligence  functions  (Including 
related  procurement)  of  the  Departments  of 
State,  Justice,  and  Defense  (Including  the 
Departments  of  the  Army,  Navy,  and  Air 
Force),  of  the  Nuclear  Regulatory  Commis- 
sion, and  of  the  Department  of  Energy,  or 
to  a  labor  dispute  within  the  meaning  of  sec- 
tion 13  of  the  Act  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  Jurisdiction  of  courts  sitting  In  equity, 
and  for  other  purposes",  approved  March  23, 
1932  (29  U.S.C.  113),  or  of  section  2  of  the 
Labor  Management  Relations  Act  (29  U.S.C. 
152),  or  to  a  labor  agreement  within  the 
meaning  of  section  201  of  the  Labor  Man- 
agement Relations  Act,  1947  (29  U.S.C.  171)  : 
Provided.  That  nothing  In  this  Act  shall  be 
construed  to  authorize  the  Administrator  to 
Intervene  as  a  party  or  otherwise  partici- 
pate: (1)  In  any  proceeding  of  the  United 
States  Department  of  Agriculture  directly 
affecting  or  directly  concerning  (A)  the  mar- 
ket price  of  or  loans,  price  supports,  or  pay- 
ments for  raw  agricultural  commodities,  In- 
cluding crops  (Including,  but  not  limited  to, 
wheat,  feed  grains,  soybeans,  cotton,  wool, 
rice,  peanuts,  tobacco,  sugar,  fruits,  and  veg- 
etables) ,  livestock,  poultry,  eggs,  and  dairy 
products,  and  (B)  programs  administered  by 
the  Soil  Conservation  Service,  the  Farmers 
Home  Administration,  the  Rural  Electrifica- 
tion Administration,  or  the  Federal  Crop  In- 
surance Corporation,  or  (2)  In  any  proceed- 
ing concerning  Public  Law  480  programs. 

Mr.  BROOKS  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  17  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  17? 

AMENDMENT  OFFEKED  BT  MB.  QUATLE  TO  THE 
AMENDMENT  IN  THE  NATTTRE  OF  A  StTBSTITDTE 
OFFERED   BT    MR.    BROOKS 

Mr.  QUAYLE.  Mt.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Quatlb  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  Section  17,  page  32. 
line  20.  strike  out  ",  or  to  a  labor  dispute" 
and  everything  that  follows  through  "Man- 
agement Relations  Act,  1947  (29  U.S.C.  171)" 
on  page  33,  line  2. 

Mr.  QUAYLE.  Mr.  Chairman,  very 
briefly,  this  amendment  includes,  instead 
of  excludes,  labor.  I  might  add  that  the 
distinguished  gentlewoman  from  New 
Jersey,  following  the  vote  on  this  amend- 
ment, will  offer  an  amendment  concern- 
ing agriculture,  also.  I  think  that 
throughout  this  debate  and  throughout 
the  debate  on  the  labor  reform  bill  we 
kept  talking  about  fairness.  So  I  would 
say  that  this  is  probably  a  fairness 
amendment.  And  some  of  the  literature 
that  we  have  all  been  receiving  Includes 
a  lot  of  testimony  from  the  labor  unions 
on  the  reasons  that  they  like  the  con- 
sumer protection  bill.  I  will  just  read  a 
couple  of  them. 

Prom  the  International  Union  of  Op- 
erating Engineers: 

It  Is  because  of  the  needed  protection  HJl. 
9718  will  offer  to  our  members,  we  sincerely 
request  your  support  of  H.R.  9718  without 
any  crippling  amendments. 

I  can  assure  the  Members  that  this  is 
not  a  crippling  amendment.  This  is  a 


strengthening  amendment,  because  it  is 
going  to  make  this  bill  much  more  fair 
than  it  is  in  the  present  form. 
Prom  the  National  Farmers  Union: 
National  Farmers  Union  believes  that  pas- 
sage of  H.R.  9718  would  be  advantageous  to 
farmers  and  urge  your  active  support  and 
vote. 

From  the  Hotel  and  Restaurant  Em- 
ployees and  Bartenders  International 
Union : 

Our  International  Union  Is  strongly  com- 
mitted to  the  passage  of  H.R.  9718. 

So  I  would  say  that  this  is  really  a 
fairness  bill,  because  we  are  going  to  in- 
clude instead  of  exclude. 

As  I  read  through  the  bill,  the  func- 
tions of  this  oflBce.  are: 

The  functions  of  the  Office  shall  be  to 
represent  the  Interests  of  consumers  be- 
fore Federal  agencies  and  courts.  .  . 

And  section  6  goes  on  to  read: 

REPRESENTATION    OF    CONSUMERS 

Whenever  the  Administrator  determines 
that  the  result  of  any  Federal  agency  pro- 
ceeding or  activity  may  substantially  affect 
an  Interest  of  consumers,  he  may  as  of  right 
Intervene. 

It  goes  on,  and  it  says : 

The  Administrator  may  Intervene  as  a 
party  or  otherwise  participate  In  any  Federal 
agency  proceeding. 

And  then  later  on  it  talks  about  every- 
body being  included.  And  then  on  page 
32.  we  get  to  the  exemption.  It  says: 

This  Act  shall  not  apply  to  ...  a  labor 
dispute  ...  or  to  a  labor  agreement. 

I  think,  in  all  fairness,  any  labor  dis- 
pute or  labor  agreement  could  in  fact 
affect  the  consumers  that  this  bill  is  so 
inherently  interested  in. 

I  could  also  cite  in  the  National  Labor 
Relations  Board  statute  where  they  do 
allow  intervention  of  interested  parties, 
and  it  says,  in  Section  10(a)  of  the 
NLRB: 

In  the  discretion  of  the  member,  agent 
or  agency  conducting  the  hearing,  or  the 
board,  any  other  person  may  be  allowed  to 
Intervene  In  the  said  proceeding  and  to  pres- 
ent testimony. 

So  the  NLRB  does  provide  for  inter- 
vention. 

This  bill  specifically  excludes  labor.  I 
think.  In  the  pursuit  of  fairness,  justice 
and  equity,  that  this  body  should  vote 
in  favor  of  this  amendment.  It  would 
strengthen  the  bill,  because  it  would  In- 
clude instead  of  exclude  a  segment  of 
society  that  does  affect  the  interest  of 
consumers. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment,  and  I  say 
to  my  distinguished  friend  that  the  labor 
exemption  provides  now  that  the  Con- 
sumer Office  cannot  participate  in  the 
activities  of  the  National  Labor  Rela- 
tions Board  or  the  Federal  Mediation 
and  Conciliation  Service,  the  only  two 
agencies  which  affect  labor  and  manage- 
ment collective  bargaining  contracts. 
This  is  really  not  an  exemption  at  all. 

It  Is  basically.  Instead,  a  restatement 
of  the  Intent  of  Congress  In  creating 
these  agencies.  A  long  line  of  Supreme 
Court  cases  correctly  Interpreted  this 
intent. 

The  NLRB  has  jurisdiction  over  unfair 
labor  practices  in  the  selection  of  em- 
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ployee  representatives.  The  Conciliation 
Service  assists  In  the  negotiations  of  a 
labor  contract,  but  neither  agency  has 
the  jurisdiction  over  contract  terms  con- 
cerning wages  or  hours  or  conditions  of 
employment,  matters  which  affect  the 
consumer  interest;  and  decisions  in  these 
areas  have  traditionally,  rightly,  and 
properly  been  left  entirely  up  to  labor 
and  management. 

Mr.  Chairman,  we  have  had  dozens  of 
these  kinds  of  representations  in  my  dis- 
trict; and  I  can  assure  the  Members 
that  the  Conciliation  Service  does  an  ex- 
ceUent  job  in  trying  to  get  the  parties  to- 
gether. But  the  parties  themselves,  not 
the  Federal  Government,  not  the  Media- 
tion Service,  not  the  NLRB,  decide  what 
the  wages  or  hours  or  conditions  of  em- 
ployment are  in  the  contractual  arrange- 
ments between  the  employees  and  man- 
agement and  the  unions,  the  working 
people,  the  management  or  the  owner- 
ship in  my  district  and  in  this  country. 

Mr.  Chairman,  I  would  be  very  much 
opposed  to  the  amendment.  I  think  it  is 
undesirable,  and  I  think  that  it  Is  most 
unworkable. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
distinguished  chairman,  the  gentleman 
from  Texas,  yield? 

Mr.  BROOKS.  I  am  very  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  QUAYLE.  Mr.  Chairman.  I  think 
that  by  striking  this  provision  we  are  not 
going  to  be  engaged  in  private  matters  or 
In  negotiations  between  management  and 
unions.  The  only  time  that  the  consumer 
advocate  will  be  involved  is  when  it  does 
get  to  the  Federal  agency  or  Federal  en- 
tity, being  the  NLRB. 

I  believe  I  heard  my  distinguished 
chairman  say  that  this  was  in  line  with 
Supreme  Court  decisions.  I  do  not  want 
to  get  into  the  private  context,  and  I  do 
not  think  this  bill  does  either;  but  I  think 
it  does  specifically  preclude  the  consumer 
advocate's  becoming  involved  as  an  inter- 
vening party  and,  as  I  read  just  a  minute 
ago,  other  Interested  persons  have  that 
right  to  Intervene.  Since  we  are  concerned 
about  the  consumers,  this  right  should 
also  not  be  precluded  or  be  stricken  from 
this  piece  of  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  attitude,  but  I 
would  assure  him  that  any  intervention 
in  the  relationship  between  management 
and  labor  by  people  other  than  manage- 
ment and  labor  would  not  be  deeply  ap- 
preciated by  either  side. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  just  going  to  take 
a  moment  t»  comment  on  the  observa- 
tion of  the  gentleman  from  Texas  that 
the  National  Labor  Relations  Board  does 
not  have  the  authority  to  involve  itself 
in  determining  wages,  hours,  or  terms 
and  conditions  of  employment. 

That  may  traditionally  have  been  true. 
I  hope  it  wUl  continue  to  be  true.  The 
gentleman  has  not  recalled  to  the  mem- 
bers of  the  committee  the  fact  that  this 
House  Just  recently  passed  a  bill  to 
change  the  traditional  role  of  the  Na- 
tional Labor  Relations  Board  under  the 
NLRA;  and  the  bill  that  passed  this 
House,  if  it  becomes  law,  gives  the  Na- 
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tional  Labor  Relations  Board  the  very  au- 
thority that  is  Involved  here,  the  setting 
of  wages,  hours,  and  fringe  benefits. 

Mr.  Chairman,  I  would  say.  in  light  of 
what  this  House  has  done  to  possibly  in- 
volve the  National  Labor  Relations  Board 
In  directly  setting  wages  and  hours  that 
directly  affect  the  consumer  and  the  cost 
of  production,  we  ought  to  have  the  con- 
sumer representative  in  there  to  be  heard. 

Therefore.  Mr.  Chairman.  I  think  that 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Quayle)  Is  quite 
proper  in  light  of  our  earlier  actions; 
and  I  hope  it  will  be  adopted. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  while  I  think  the 
amendment  Is  well  Intent'.oned.  I  do  not 
think  the  author  of  the  amendment  ap- 
preciates the  unique  role  that  labor- 
management  relations  have  had  in  this 
country  over  the  last  40  years,  and  the 
very  narrow  limitation  that  the  bill  con- 
tains as  far  as  the  National  Labor  Rela- 
tions Board  and  the  Federal  Mediation 
and  Conciliation  Service  are  concerned. 

These  are  the  only  two  agencies  that 
touch  the  bargaining  process,  and  tradi- 
tionally those  who  are  concerned  with 
public  poUcy  have  recognized  that  it  is 
extraordinarily  Injurious  for  any  outside 
forces  to  tamper  with  or  to  interfere  with 
the  labor-management  relations. 

Justice  Hugo  Black  said  in  Porter  ver- 
sus NLRB  as  follows: 

It  Is  ImpUclt  m  the  entire  structure  of  the 
Act  that  the  Board  acts  to  oversee  and  referee 
the  process  of  collective  bargaining,  leaving 
the  results  of  the  contest  to  the  bargaining 
strengths  of  the  parties.    . 

Mr.  Chairman,  what  the  host  agencies 
cannot  do  this  consumer  oflSce  should 
not  do. 

There  really  Is  no  role  for  the  con- 
sumer advocate  in  labor-management 
bargaining  relations.  The  NLRB  was 
created  to  protect  employees'  rights,  to 
select  bargaining  representatives  without 
management  interference,  and  to  bar- 
gain collectively.  Similarly,  the  Federal 
Conciliation  Service  was  created  to  offer 
mediation  services  to  parties  in  which 
there  Is  no  intervention  at  all  In  labor 
disputes  to  help  them  resolve  the  dis- 
agreements peacefully. 

Neither  of  these  agencies  has  any  reg- 
ulatory function,  and  neither  can  dictate 
by  decree  the  outcome  of  labor -manage- 
ment questions.  In  other  words,  the 
NLRB  has  the  right  to  certify  union  votes 
and  union  negotiations.  The  Mediation 
Service  mediates  between  the  parties. 

There  is  no  decisionmaking  process  to 
which  this  agency  addresses  all  of  Its 
statutory  responsibility.  The  Congress 
has  studiously  followed  a  course  of  non- 
interference with  the  free  give-and-take 
of  collective  bargaining.  Let  me  state  to 
my  distinguished  colleague  that  neither 
labor  nor  management  supports  the 
amendment  that  he  offers,  and  both 
sides,  all  persons  interested  In  collective 
bargaining  and  the  free  exercise  of  col- 
lective bargaining,  supports  the  exemp- 
tion In  the  bill. 

In  other  words,  this  bill  was  designed 
to  present  the  consumer's  voice  before 
regulatory  and  other  agencies  that  make 


decisions.  Neither  of  these  two  labor 
bodies  make  decisions,  and  to  Involve 
ourselves  in  the  fine,  intricate  process  of 
labor-management  with  a  third  party 
that  is  neither  union  nor  management, 
employee  or  employer,  would,  in  our 
judgment,  be  a  disastrous  kind  of  thing. 
Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield. 
Mr.  QUAYLE.  I  thank  the  genUeman 
for  yielding.  I  agree  with  his  statement 
that  I  do  not  want  to  be  Injurious  to  the 
process  of  negotiation  between  labor  and 
management.  However,  this  particular 
amendment  would  not  be  applicable  until 
it  got  to  the  NLRB.  Presently,  as  I  said, 
the  NLRB,  the  agent  or  the  member  has 
the  discretion  to  allow  other  testimony. 
So  if  this  exemption  is  taken  out  of  the 
bill  it  still  is  discretionary  with  the 
NLRB  as  to  whether,  in  fact,  the  con- 
sumer advocate  Is  going  to  be  allowed  to 
file  any  kind  of  information  with  the 
NLRB  in  a  situation  where  he  or  she 
deems  to  be  a  consumer  interest. 

Mr.  ROSENTHAL.  I  think  we  made  a 
very  prudent  and  valid  Judgment  in  ex- 
cluding certain  agencies.  We  excluded 
the  Central  Intelligence  Agency,  the  FBI. 
the  National  Security  Agency,  certain 
other  security  functions  of  State,  Justice, 
and  Defense;  security  functions  of  the 
Nuclear  Regulatory  Commission  and  the 
Department  of  Energy.  Because  of  40 
years  of  free  collective  bargaining  in  this 
country,  we  exclude  and  do  not  want  this 
consumer  advocate  to  Involve  itself  or 
disrupt  the  ordinary,  healthy  process  of 
free  collective  bargaining,  which  is  over- 
seen by  the  NLRB  and  mediated  by  the 
Mediation  Service. 

I  can  understand  the  gentlemtm's  de- 
sire to  have  as  much  intervention  as  pos- 
sible, but  there  are  times  and  places 
where  It  would  be  inappropriate  and 
probably  unconstitutional. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Quayle  and  by 
unanimous  consent  Mr.  Rosenthal  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  QUAYLE.  WUl  the  genUeman 
yield  further? 

Mr.  ROSENTHAL.  I  yield. 
Mr.  QUAYLE.  I  would  Just  say  that 
perhaps  the  reason  that  labor  is  ex- 
cluded In  this  Is  because  the  bill  would 
be  doomed  to  defeat  If  It  was  not  spe- 
cifically excluded. 

Mr.  ROSENTHAL.  I  think  that  is 
really  an  imf  air  statement. 

I  wonder  if  you  could  tell  me  what 
evidence  you  have  to  suggest  that  If  this 
amendment  were  taken  out,  some  people 
on  this  floor  would  vote  one  way  or 
another  on  this  bill? 

Mr  .McCLOSKEY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

POINT    OF   ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order.  Mr.  Chairman,  a  point  of  order. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  made 
the  point  of  order  while  the  gentleman 
from  New  York  was  speaking,  before  tb« 
gentleman's  time  expired. 
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The  CHAIRMAN.  There  was  so  much 
noise  the  Chair  did  not  hear  the  gentle- 
man from  Maryland.  The  gentleman 
from  Maryland  will  state  his  point  of 
order. 

Mr.  BAXJMAN.  Mr.  Chairman,  I  de- 
mand that  the  words  of  the  gentleman 
from  New  York  be  taken  down. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  is  referring  to  which 
words? 

Mr.  BAUMAN.  To  the  entire  series  of 
words  of  the  gentleman  from  New  York, 
from  the  first  reference  to  the  gentle- 
man from  Maryland  to  the  last. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words  the  gentleman  from 
Maryland  wishes  taken  down. 

PARLIAMENTARY   INQUIRT 

Mr.  McCLOSKEY.  Mr.  Chairman,  a 
point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
California  will  state  the  parliamentary 
inquiry. 

Mr.  McCLOSKEY.  Mr.  Chairman,  is  it 
possible,  while  we  are  waiting  for  the 
reporter,  to  continue  in  this  dialog? 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  committee  cannot  proceed  imder 
the  rules. 

Mr.  McCLOSKEY.  That  is  the  point 
of  my  inquiry. 

The  CHAIRMAN.  The  Chair  wiU  state 
we  cannot  proceed,  not  until  we  have 
resolved  the  demand  of  the  gentleman 
from  Maryland  that  the  words  be  taken 
down. 

Mr.  ROSENTHAL.  Mr.  Chairman,  in 
the  interest  of  expediency,  I  would  ask 
unanimous  consent  that  the  words  the 
gentleman  from  Maryland  thought  offen- 
sive be  withdrawn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Chairman,  do  I 
imderstand  that  all  reference  made  by 
the  gentleman  from  New  York  to  the 
gentleman  from  Maryland  will  be  with- 
drawn completely  from  the  remarks  of 
the  gentleman  from  New  York  as  they 
will  appear  In  the  Record? 

Mr.  ROSENTHAL.  Yes,  in  this  partic- 
ular case. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  I  am  not  quite  sure  that  people 
still  have  clearly  in  mind  what  the  NLRB 
does  and  why  it  really  is  irrelevant  that 
we  would  have  someone  from  the  con- 
simier  representative  oflBce  intervene 
there. 

First  of  all,  the  one  the  NLRB  does  Is 
representation  case  decisions  as  to  how 
broad  the  bargaining  units  will  be,  in 
other  words,  will  they  have  union  repre- 
sentation in  the  general  group  of  profes- 
sional people  in  it  or  not.  In  such  a  case 
a  lot  of  people  testify  as  to  how  many 
people  should  be  or  should  not  be  in  that 
unit,  the  decision  defining  the  unit  is 
made  and  then  they  have  a  general  elec- 
tion in  that  unit. 


I  see  absolutely  no  reason  for  any  kind 
of  consvuner  voice  in  that  determination. 

Then  we  have  the  section  eight  rights 
in  the  NliRA  which  are  really  a  bill  of 
rights  for  the  employees  and  employers. 
What  they  basically  say  is  that  people 
have  the  right  to  find  someone  else  to 
represent  them  In  the  bargaining  process 
and  it  sets  down  certain  standards  of 
fair  play  so  people  cannot  be  coerced. 
One  cannot  threaten  them,  fire  them, 
or  do  anything  else  to  employees  if  they 
opt  to  exercise  their  rights  to  have  some- 
one else  represent  them  in  the  bargain- 
ing process.  One  of  the  rights  is  that 
neither  side  can  refuse  to  bargain  with 
the  others.  But  again  the  NLRB  does  not 
make  the  bargain  and  does  not  sit  down 
and  decide  whether  or  not  it  is  a  fair 
or  imf  air  contract.  The  NLRB  only  makes 
sure  both  sides  are  fair  in  coming  to  the 
tabic  and  in  talking  to  each  other. 

There  is  no  relevance  or  need  for  put- 
ting a  consxmier  voice  in  that  process. 

In  section  10  they  are  talking  about 
injunctions  in  the  Federal  court  and 
talking  about  illegal  picketing  or  talking 
about  jurisdictional  disputes  where  two 
or  more  unions  are  fighting  over  who 
represents  what  kind  of  work.  Again  this 
area  does  not  have  anything  to  do  with 
consumer  Interests.  So  I  would  be  very 
wary  of  voting  for  this  amendment,  al- 
though, on  first  blush,  it  soimds  like  a 
good  idea.  The  resiilt  of  the  amendment 
would  insert  the  Federal  Government 
into  a  sort  of  a  holy  role  where  they 
would  be  sent  around  to  determine 
whether  or  not  wages  were  fair,  prices 
are  fair  or  whether  or  not  the  balance 
sheet  was  fair.  No  one  wants  the  Federal 
Government  getting  involved  in  that  sort 
of  thing. 

It  is  our  current  policy  that  we  are  to 
be  totally  neutral  and  just  make  sure 
that  both  parties  are  making  some  at- 
tempt to  come  together.  The  Government 
should  only  deal  with  the  process.  This 
amendment  throws  the  Government  in 
the  substance  that  is  very  dangerous. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  QUAYLE.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Colorado  (Mrs. 
SCHROEDER)  for  yielding to me. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentlewoman  a  question.  Does  the  gentle- 
woman not  think  that  in  some  instances 
perhaps  as  the  gentlewoman  has  men- 
tioned, secondary  boycotts,  wildcat 
strikes  in  particular,  or  maybe  some 
other  labor  dispute,  that  there  could  well 
be  economic  injury  that  could  be  suffered 
by  a  business  and  that  because  of  this 
economic  injury  the  loss  in  the  prices 
that  the  consumers  pay  continues  to  go 
on?  Would  not  or  could  not  that  be  a 
possibility? 

Mrs.  SCHROEDER.  If  you  are  in  the 
Federal  court,  in  most  instances  you 
would  be  all  right  to  join  in  if  you  could 
show  some  sort  of  economic  damage.  But, 
again,  I  am  not  sure  you  could  prove  It 
is  a  direct  one.  Other  than  direct  eco- 
nomic interest  I  am  not  sure  that  the 
Federal  Government  should  get  involved. 

Mr.  QUAYLE.  If  the  gentlewoman  will 
yield  still  further,  under  section  10  of  the 


NLRB,  it  would  still  be  discretionary  on 
whether  a  consumer  advocate  would  be 
allowed  to  enter  In  and  submit  testimony, 
and  I  would  not  assume  that  there  would 
be  very  many  cases,  I  do  not  know,  but 
I  do  not  see  the  reason  for  specifically 
excluding  this.  That  is  my  contention. 
That  is  the  reason  I  offered  the  amend- 
ment. 

Mrs.  SCHROEIJER.  What  I  am  ba- 
sically saying  is  that  I  think  you  could 
intervene  in  some  cases  right  now  if  you 
can  show  just  direct  economic  cause,  but 
to  make  it  a  policy  that  the  Federal  Gov- 
ermnent  should  get  much  more  involved, 
without  direct  economic  interest  is  a  bad 
idea. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(By  unanimous  consent,  Mrs. 
SCHROEDER  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  in 
section  10,  which  the  gentleman  is  ad- 
dressing himself  to,  in  that  section 
again  you  have  already  got  the  Federal 
rules  in  the  courts  that  protect  you.  But 
under  section  8(a),  in  areas  like  "the 
refusal  to  bargain,"  I  think  it  is  dan- 
gerous to  have  the  Government  inter- 
cede and  start  measuring  whether  or  not 
each  side  is  bargaining  fairly  from  the 
consumers'  viewpoint. 

I  think  that  business  would  be  as  up- 
set by  this  intervention  as  anyone  else. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  we  are  getting 
into  a  very  emotional  area  here,  and  it 
seems  to  me  we  are  not  really  discussing 
the  bill.  We  are  not  exempting  the 
NLRB  and  its  actions  from  the  con- 
sideration of  the  provisions  of  this  bill. 
We  are  eliminating  a  definition  in  the 
judicial  code,  and  we  are  eliminating 
section  2  of  the  act. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

(On  request  of  Mrs.  Fenwick,  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  we 
are  further  discussing  eliminating  the 
mediation  process,  that  is  all.  Section 
1  of  the  National  Labor  Relations  Act, 
which  clearly  states  in  four  places  that 
they  shall  consider  what  effects  it  has, 
ends  by  saying  that  they  shall  consider 
what  is  inimical  to  the  general  welfare, 
and  to  protect  the  rights  of  the  public 
in  connection  with  labor  disputes  affect- 
ing commerce. 

Now,  if  this  section  1  were  to  be  ex- 
empted from  consideration  by  the  con- 
sumer agency,  I  think  there  are  many 
people  in  this  room  who  would  not  vote 
for  this  measure  under  any  circum- 
stances: but  the  truth  is  that  the  only 
part  of  the  actions  of  the  National  La- 
bor Relations  Board  where  the  con- 
sumer interest  is  covered  is  not  ex- 
empted. I  think  that  is  perfectly  clear. 

I  would  like  to  ask.  If  possible,  that 
the  earlier  speaker,  the  gentleman  from 
New  York,  who  said  that  this  bill  did 
exempt  all  actions  of  the  National  Labor 
Relations  Board  surely  did  not  mean 
that  section  1,  which  is  not  mentioned 
in  the  bill,  should  be  exempted. 
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Mrs.  SCHROEDER.  Mr.  Chairman.  I 
believe  section  1  deals  specifically  with 
the  jurisdiction  of  the  NLRA. 

Mrs.  FENWICK.  Section  1  is  quite 
clear : 

It  Is  the  purpose  and  policy  of  this  Act,  in 
order  to  promote  the  full  flow  of  commerce, 
to  prescribe  the  legitimate  rights  of  both 
employees  and  employers  In  their  relations 
affecting  commerce,  to  provide  orderly  and 
peaceful  procedures  for  preventing  the  In- 
terference by  either  with  the  legitimate 
rights  of  the  other,  to  protect  the  rights  of 
Individual  employees  in  their  relations  with 
labor  organizations  whose  activities  affect 
commerce,  to  define  and  proscribe  practices 
on  the  part  of  labor  and  management  which 
affect  commerce  and  are  Inimical  to  the  gen- 
eral welfare,  and  to  protect  the  rights  of  the 
public  In  connection  with  labor  disputes 
affecting  commerce. 

In  other  words,  we  have  here  the  ques- 
tion of  the  consumer  interest  which 
might  be  damaged  by  the  result  of  nego- 
tiations. The  National  Labor  Relations 
Board  in  the  provisions  covered  by  this 
bill  is  concerned  with  fair  process,  but 
in  section  1  we  come  to  the  substance  of 
the  results  of  that  process. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  at  the  outset  I  want  to 
say  that  I  was  one  of  the  sponsors  of  the 
original  labor  exemption  that  was  put 
into  the  bill.  I  want  to  say  also  to  the 
Members  that  the  reason  that  the  exemp- 
tion was  put  in  was  not  because  of  labor, 
but  it  was  put  in  at  the  insistence  of 
those  who  were  representing  the  business 
interests.  I  thought  it  was  a  good  sug- 
gestion and  working  with  the  staff  of  the 
Committee  on  Government  Operations  at 
that  time,  we  drafted  this  exemption. 

I  would  like  to  read  what  I  said  during 
the  debate  on  the  Consumer  Protection 
Act  of  1975  on  November  6,  1975: 

Mr.  HORTON.  Mr.  Chairman,  this  Is  prob- 
ably the  most  misunderstood  section  In  this 
entire  blU.  The  exemptions  that  are  Included 
In  this  section  are  a  very  narrowly  drawn 
group  of  exemptions,  because  the  sponsors 
of  the  bill  did  not  want  to  exempt  all  the 
Federal  agencies  from  the  purview  of  this 
bill  and  from  the  actions  of  the  Agency  for 
Consumer  Protection. 

When  this  bill  was  drafted,  It  was  sug- 
gested that  we  ought  to  look  very  carefully 
at  the  question  of  labor-management  nego- 
tiations. I  want  to  read  the  language  that  Is 
In  the  bill  so  that  all  the  Members  under- 
stand It.  The  language  In  section  19  says  as 
follows : 

This  is  the  same  language  that  we  are 
considering  today  in  section  17: 

This  Act  shall  not  apply  to  •  •  •  a  labor 
dispute  within  the  meaning  of  section  13  of 
the  Act  entitled  "An  Act  to  amend  the  Ju- 
dicial Code  and  to  define  and  to  limit  the 
jurisdiction  of  courts  sitting  In  equity,  and 
for  other  purposes",  approved  March  28.  1932 
(29  U.S.C.  113)  or  of  section  2  of  the  Labor 
Management-Relations  Act  •  •  •  or  to  a 
labor  agreement  within  the  meaning  of  sec- 
tion 201  of  the  Labor-Management  Rela- 
tions Act.  1947  •   •   •. 

Now,  that  Is  a  very  narrowly  drawn  exemp- 
tion. It  by  no  means  exempts  labor  from  the 
purview  of  the  ACP.  The  language  exempts 
labor  disputes  and  labor  agreements,  as  de- 
fined by  the  Labor-Management  Relations 
Act.  Those  definitions  are  applicable  only  to 
the  activities  under  the  Labor-Management 
Relations  Act. 


It  does  not  exempt  other  labor  matters  not 
using  these  definitions.  In  spite  of  what  the 
Members  may  have  heard,  the  ACP — 

And  in  this  case  the  ORC — 
could  get  involved  In  those  Fedral  labor  ac- 
tivities which  do  directly  affect  consumers. 

For  instance,  the  OCR  could  call  for  a 
Taft-Hartley  injunction.  It  could  involve 
itself  in  Federal  activities  under  the 
Davis-Bacon  Act  or  under  the  Walsh- 
Healey  Public  Contracts  Act  and  the 
Services  Contract  Act.  In  addition,  if 
there  were  a  wage  and  price  stabilization 
program  similar  to  the  old  program,  the 
OCR  could  get  involved  in  that  also. 

In  response  to  the  committee's  re- 
quest— and  we  wrote  to  the  NLRB  re- 
garding the  provisions  of  that  bill — the 
Chairman  of  the  NLRB  stated  that  the 
NLRB's  functions  and  activities  do  not 
directly  relate  to  nor  are  they  concerned 
with  consumers'  interests.  The  Board 
w£is  created  to  protect  employees'  rights 
to  select  bargaining  representatives  to 
bargain  collectively  and  to  prevent  im- 
fair  labor-management  practices.  By 
law,  which  has  been  reinforced  by  judi- 
cial interpretation,  the  NLRB  is  not  al- 
lowed to  consider  economic  factors. 

In  other  words,  it  is  not  allowed  to 
consider  consumer  impact  issues  nor 
could  it  dictate  contract  terms  dealing 
with  such  issues.  Therefore,  there  is  no 
role  for  the  OCR  to  play  in  NLRB  pro- 
ceedings. That  is  all  that  definition 
means. 

It  is  the  duty  of  the  Federal  Mediation 
and  Conciliation  Service  to  assist  the  dis- 
putant parties  in  industries  affecting 
interstate  commerce  to  settle  such  dis- 
putes through  conciliation  and  media- 
tion. It  should  be  clear  to  everyone  that 
Federal  mediators  would  not  be  asked  to 
enter  into  labor  disputes  if  they  were 
representing  a  special  outside  interest. 
Outside  parties  are  not  allowed  to  inter- 
vene in  the  Mediation  Service's  activities, 
nor  should  or  could  the  OCR. 

There  is  simply  no  role  for  the  OCR 
to  play  in  any  activities  of  the  Federal 
Mediation  and  Conciliation  Service. 

Mr.  Chairman,  the  point  is  that  this 
is  a  very  narrowly  drawn  exemption,  and 
it  only  concerns  labor-management  rela- 
tions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Horton) 
has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HORTON.  Mr.  Chairman,  I  urge 
the  Members  not  to  knock  out  this  ex- 
emption for  an  emotional  reason.  The 
exemption  was  put  in  basically  to  pro- 
tect the  interests  of  labor  and  manage- 
ment at  that  very  critical  point  where 
labor  and  management  did  not  want  the 
Government  intervening;  namely,  when 
they  were  attempting  to  negotiate  con- 
cerning their  rights  under  the  provisions 
of  the  applicable  law. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 


I  am  alarmed  by  the  letter  that  the 
gentleman  received  from  the  National 
Labor  Relations  Board.  They  seem  to  be 
ignoring  their  duties  under  section  1. 

Many  votes  may  depend  on  this  in  this 
House,  and  I  certainly  hope  that  we  are 
not  going  to  allow  the  National  Labor 
Relations  Board  to  ignore  its  duty  to  the 
public  welfare  and  commerce,  as  de- 
scribed and  laid  down  in  section  1. 

Can  the  gentleman  assure  me  that 
that  will  not  happen? 

Mr.  HORTON.  Mr.  Chairman,  this  ex- 
emption does  not  change  any  law.  We 
are  not  attempting  to  change  any  law. 
It  would  seem  to  me  that  if  we  do  per- 
mit the  CX:R  Administrator  to  intervene, 
we  would  be  changing  the  law,  and  to 
that  extent  I  think  it  is  very  important 
that  we  make  that  clear. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Horton) 
has  again  expired. 

(On  request  of  Mrs.  Fenwick  and  by 
unanimous  consent,  Mr.  Horton  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  FENWICK.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
really  would  like  to  clarify  this  matter. 
I  would  like  to  make  sure  that  if  the 
National  Labor  Relations  Board  has  ig- 
nored its  responsibilities  vmder  section  1 , 
the  Office  of  Consumer  Representation 
would  move  before  the  Board  and  make 
them  do  it. 

Mr.  HORTON.  If  that  is  in  their  pur- 
view. 

Mrs.  FENWICK.  It  is.  Section  1  Is  not 
discussed  in  the  bill? 

Mr.  HORTON.  Then  they  could  appear. 

Mrs.  FENWICK.  And  they  would  so 
do  that,  I  trust? 

Mr.  HORTON.  There  is  no  problem 
with  that. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent,  Mr.  Thomp- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Thompson)  for  7  minutes. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
am  in  substantial  agreement  with  the 
distinguished  gentleman  from  New 
York  (Mr.  Horton)  and  other  Members 
in  opposition  to  this  amendment. 

It  is  important  to  stress  that  the  limi- 
tation under  discussion  is  not  an  exemp- 
tion for  organized  labor.  To  the  con- 
trary, unions  have  intervened  directly  in 
the  product  and  service  market  and  are 
as  much  subject  to  H.R.  9178  as  any 
other  person.  During  the  last  40  years 
it  has  been  acknowledged  that  labor- 
management  bargaining  could  not  work 
effectively  unless  the  parties  were  left  to 
negotiate  without  outside  interference. 
The  labor  laws  in  this  country  have  ac- 
cordingly been  extensively  and  carefully 
nurtured  over  the  years  to  accommodate 
this  reality. 

Thus,  the  Nations^  Labor  Relations 
Board  and  the  Federal  Mediation  and 
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Conciliation  Service,  the  only  two 
agencies  which  brush  the  bargaining 
process,  may  not  determine  or  dictate  In 
any  way,  shape  or  form  the  parties' 
demands  or  the  terms  of  their  settle- 
ment. 

The  NLRB  was  created  to  protect 
employees'  rights  to  select  bargaining 
representatives  without  management  in- 
terference and  to  bargain  collectively. 
Beyond  that,  the  NLRB  does  not  have 
the  authority  to  affect  the  actual  out- 
come of  the  bargaining  process.  And  I 
suggest  to  my  colleague,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick)  that  she  might  look  at  the  case 
of  Porter  v.  f^LRB,  397  U.S.  99. 

Since  Congress  has  determined  that 
the  Board  Is  not  to  assess  the  "sub- 
stantive terms  of  collective  bargaining 
agreements,"  it  could  not  consider  argu- 
ments about  the  economic  interests  of 
consumers.  It  would  be  mischievous  to 
empower  the  OCR  to  Intervene  before 
the  Board  to  argue  Issues  which  are  out- 
side the  scope  of  the  Board's  jurisdic- 
tion. 

In  order  to  provide  relief  to  the  gen- 
eral public  in  emergencies  when  a  strike 
might  threaten  the  public  health,  safety 
or  welfare,  the  Congress  conferred  au- 
thority upon  the  President  to  Impose 
what  are  commonly  called  Taft-Hartley 
injunctions  (29  U.S.C.  176) . 

By  exempting  the  NLRB  from  the 
OCR,  the  Congress  would  hardly  be 
prohibiting  that  agency  from  calling 
upon  the  President  to  issue  such  an  in- 
junction. The  important  point  is  quite 
simply  that  the  NLRB  is  not  empowered 
to  consider  the  effects  of  its  actions  upon 
the  general  consuming  public. 

Similarly,  there  is  no  role  for  the  OCR 
to  serve  before  the  Federal  Mediation 
and  Conciliation  Service,  which  was 
created  simply  to  offer  mediation  serv- 
ices to  parties  In  labor  disputes  to  help 
them  resolve  their  disagreements  peace- 
fully. It  has  no  regulatory  functions. 
The  FMCS  cannot  impose  its  services 
upon  unwilling  parties  nor  dictate  the 
outcome  of  negotiations  where  their 
services  have  not  been  solicited. 

While  some  people  may  believe  that 
the  time  has  come  to  readjust  the  col- 
lective bargaining  balance,  the  place  to 
do  so  is  not  in  the  Consumer  Agency 
bill.  Any  legislative  tinkering  with  the 
collective  bargaining  process  or  the  po- 
tential economic  strength  of  the  respec- 
tive parties  will  require  a  thorough 
analysis  of  all  labor  laws  and  the 
amendment  of  many  of  their  provisions. 
The  relative  state  of  labor  peace  we  have 
achieved  in  this  coxmtry  by  allowing  two 
evenly  matched,  albeit  economically 
powerful,  parties  to  engage  In  unen- 
cumbered negotiations  is  not  to  be  so 
cavalierly  discarded. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  It  is  becoming  increasingly  diffi- 
cult to  vote  against  the  Quayle  amend- 
ment with  what  has  been  said  on  the 
floor. 

Mr.  THOMPSON.  If  It  had  never  been 
raised,  it  would  not  be  difficult. 


Mrs.  FENWICK.  As  I  understand  it, 
the  NLRB  has  the  right  to  issue  rules, 
and  did,  in  August  1977.  They  issued  a 
regulation. 

Mr.  THOMPSON.  I  believe  the  genUe- 
woman  is  correct. 

Mrs.  FENWICK.  I  am  reading  from  it 
when  I  say  that  it  is  their  duty  to  pro- 
tect the  general  welfare  and  the  rights 
of  the  public  in  connection  with  labor 
disputes  affecting  commerce. 

This  Brooks  substitute,  as  I  under- 
stand it,  does  not  remove  that  section  1 
from  the  purview  of  the  consumer  repre- 
sentative. 

It  does  allow  the  consumer  representa- 
tive to  urge  the  Board  to  do  its  duty,  if 
necessary,  and  provide  a  regulation  that 
would,  if  necessary,  correct  actions  of 
labor  and  management  in  relation  to 
consumers  and  the  public  welfare;  Is  that 
not  right? 

Mr.  THOMPSON.  I  am  not  certain 
that  I  follow  the  gentlewoman. 
Mrs.  FENWICK.  It  says  so  in  the  law. 
Mr.  THOMPSON.  The  law  can  be  in- 
terpreted in  iimumerable  ways. 

My  characterization  of  the  Quayle 
amendment,  with  all  due  respect  to  the 
author,  and  I  hope  he  will  forgive  my 
pun,  is  that  it  is  a  bird,  and  it  should  be 
shot  down. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  this  amendment, 
although  I  can  think  of  many  reasons  it 
will  not  be  adopted. 

The  first  and  basic  reason  is  that  tra- 
ditionally, one  sovereign  treats  another 
soverign  equally,  so  it  is  not  any  surprise 
to  me  that  those  who  are  for  this  bill 
would  treat  the  unions  as  if  they  are 
sovereign  within  our  country.  They  have 
acted  that  way  for  years,  and  that  is  pre- 
cisely the  legal  position  in  which  they 
find  themselves. 

Mr.  Chairman,  the  unions  in  our  coun- 
try think  they  are  a  government.  They 
act  like  they  are  a  government.  They 
treat  their  own  members  Uke  they  are  a 
government.  They  have  amassed  the 
power  and  perquisites  of  a  government; 
and,  sad  to  say,  they  are  treated  by  the 
U.S.  Government  as  though  they  are  a 
government.  All  too  many  Members  of 
Congress  fear  their  power  which  is  akin 
to  that  of  a  government. 

Therefore,  Mr.  Chairman,  there  ob- 
viously is  every  reason  for  one  govern- 
ment to  exempt  another  government 
from  the  coverage  of  a  consumer  protec- 
tion bill,  that  is  if  you  reason  as  my  lib- 
eral prounion  colleagues  do.  I  do  not. 
In  the  Campaign  Reform  Act,  unions 
were  treated  like  a  sovereign  and  virtu- 
ally exempted  from  the  coverage  the  ma- 
jority forced  on  business  and  individuals. 
Mr.  Chairman,  the  unions  treat  their 
own  members  as  though  the  leaders  are 
sovereign.  The  thing  that  bothers  me  the 
most  about  so  many  of  my  liberal  col- 
leagues is  that  in  most  other  areas  in 
which  they  see  civil  rights  concerns  they 
are  most  vocal.  Yet  if  this  sovereign,  the 
imlon,  denies  rights  to  individual  mem- 
bers, all  of  a  sudden  they  look  the  other 
way.  The  court  records  are  full  of  cases 
where  the  imlons  have  fined  their  mem- 
bers for  free  speech,  for  speaking  against 


an  International  union.  They  have  fined 
their  members  for  having  the  audacity 
to  appear  before  a  Government  regula- 
tory agency  and  raise  a  complaint  about 
their  union. 

Mr.  Chairman,  time  and  time  again 
they  have  fined  their  members  for  the 
exercise  of  rights  which  in  every  other 
way  should  be  considered  basic  consti- 
tutional rights. 

Therefore,  it  is  very  obvious  why  lib- 
erals would  exempt  them.  They  are  a 
government. 

Read  the  legislation,  and  I  refer  to 
page  32,  under  the  head  "Exemptions" 
where  there  is  reference  to  a  labor 
agreement  being  exempted  simply  be- 
cause it  is  a  labor  agreement.  No  matter 
how  the  labor  agreement  affects  com- 
sumers,  the  majority  wants  a  hands-off 
policy. 

Mr.  Chairman,  let  me  point  to  one 
labor  government  to  give  an  example 
of  how  it  relates  to  the  consumer.  There 
is  a  dock  in  New  York  City  to  which 
over  100  workers  come  every  week  to 
report  to  work.  There  is  only  one  prob- 
lem :  No  ships  have  come  in  for  the  last 
5  years  and  no  ships  will  ever  come  into 
that  dock  if  one  believes  what  the  New 
York  Port  Authority  says.  But  these 
workers  have  a  good  labor  agreement 
which  is  exempted  on  pages  32  and  33, 
that  they  do  not  have  to  go  to  any  other 
dock.  They  have  the  power  to  go  to  that 
same  dock  every  day  in  every  week,  a 
dock  to  which  no  ship  will  ever  come  in 
again,  if  we  are  to  believe  the  New 
York  City  Port  Authority.  Furthermore, 
for  the  rest  of  their  lives  they  will  be 
paid  100  percent  full-time  pay  because 
they  have  the  power  of  a  government,  a 
labor  agreement  which  is  exempted  by 
the  majority  no  matter  how  much  the 
consumer  must  pay  and  pay  and  pay  for 
these  excesses. 

Mr.  Chairman,  that  is  what  we  are 
talking  about  here.  You  liberals  are  not 
fooling  anybody.  You  may  say  that  a 
labor  agreement  is  so  sanctified,  is  so 
outside  the  reach  of  this  legislation  that 
we  must  keep  hands  off.  You  may  say 
we  must  leave  the  unions  alone.  You 
may  treat  the  unions  like  they  are  a  gov- 
ernment on  this  consumer  protection 
bill  like  you  have  in  the  past.  You  may 
continue  with  business  as  usual,  excuse 
the  pun  in  your  double  standard  in  the 
treatment  of  unions  by  exempting  them 
but  the  American  people  are  catching  on. 
They  know  better. 

Mr.  Chairman,  I  include  with  these 
remarks  an  extension  of  remarks  I  in- 
serted in  the  Record  in  1976: 
Wheke  Are  Consume*  Advocates  When  It 
Comes  to  Union  Peatherbeddino? 
Mr.  AsHBROOK.  Mr.  Speaker,  I  never  cease 
to  be  amazed  by  the  double  standard  of  my 
liberal  friends  In  this  body,  particularly  those 
who  call  themselves  consumer  advocates.  Ac- 
cording to  their  thesis,  the  public  Is  dumb 
and  needs  protection  but  that  cloak  of  pro- 
tection only  extends  to  alleged  bad  business 
practices.  Big  Government  and  government 
controls  are  desired  and  shortcomings  are 
only  found  In  the  free  enterprise  system,  par- 
ticularly In  business.  The  most  arrogant 
unions  escape  their  scrutiny  and  the  Nader 
disciples  look  for  practices  which  adversely 
affect  the  consumer  everywhere  else,  never 
labor. 
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Americans  In  Increasing  numbers  are  com- 
ing to  understand  that  tn  attitude  of  In- 
transigence and  "the  public  be  damned"  on 
the  part  of  many  of  our  unions  adversely  af- 
fects the  economy  and  represents  an  Impor- 
tant part  of  the  inflationary  spiral  In  which 
we  seem  to  be  locked.  The  example  of  Great 
Britain  presents  a  specter  of  what  socializa- 
tion, the  end  result  of  what  the  trade  unions 
In  England  steadfastly  sought,  Is  doing  In 
destroying  that  once  proud  nation.  We  see 
many  similar  attitudes  In  this  country.  The 
postal  unions  take  the  position  that  no  sound 
management  decision  can  affect  their  jobs. 
Cut  everywhere  else,  they  say,  but  you  cannot 
lay  off  one  single  postal  employee.  San  Fran- 
cisco municipal  unions  are  adamant  In  their 
publlc-be-damned  attitude.  They  tell  city 
officials  to  cut  elsewhere  but  touch  not  a 
hair  on  their  heads.  Everywhere,  It  seems  to 
be  the  same  thing.  No  matter  what  the  sit- 
uation Is,  union  leaders  demand  more,  re- 
gardless. In  education  radical  unionists  claim 
they  have  the  student's  interests  at  heart  but 
their  demands  are  for  more  pay  and  less  work. 

Thousands  of  examples  can  be  given  of 
these  practices  which  Increase  the  cost  for 
the  consumer  who  must  ultimately  pay  the 
bill.  More  and  more  union  members  are  rec- 
ognizing this  and.  Indeed,  there  Is  within  the 
rank  and  file  of  the  union  an  Increasing 
awareness  that  demands  should  be  reason- 
able. However,  like  politics  the  union  lead- 
ers find  that  you  have  to  overpromlse,  over- 
commit,  overdemand  to  be  elected  or  keep  the 
movement  going. 

Let  me  point  out  one  significant  Illustra- 
tion of  this  Intransigent  attitude  which 
makes  every  consumer  pay.  In  the  official 
U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  and  New  York 
State  Department  of  Transportation  Draft 
Environmental  Impact  Statement,  and  sec- 
tion 4(f)  statement  for  the  west  side  high- 
way. Interstate  Route  478,  the  following 
passage  Is  neatly  tucked  away : 

"The  only  significant  Investment  In  West 
Side  shipping  facilities  since  World  War  U 
has  been  the  extensive  remodeling  of  four 
finger  piers  at  23rd  Street  alongside  Chelsea, 
and  the  construction  of  the  three-berth  box- 
like Pier  40  at  Houston  Street  alongside  the 
West  Village.  Both  of  these  occurred  more 
than  ten  years  ago,  and  these  facilities  have 
only  very  limited  container  capability.  The 
remodeled  Chelsea  Piers  have  not  serviced  a 
ship  since  1968,  and  present  cargo  operations 
at  Pier  40  are  small.  However,  It  should  be 
noted  that  while  the  Chelsea  piers  have  been 
classified  as  Inactive  since  1968,  and  pros- 
pects of  revival  for  ocean  traffic  are  remote, 
these  piers  continue  to  serve  as  a  source  of 
Income  for  a  large  number  of  men.  Collec- 
tive bargaining  agreements  between  the  In- 
ternational Longshoremen's  Association 
(ILA)  and  the  New  York  Shipping  Associa- 
tion provide  a  "Guaranteed  Annual  Income" 
(OAI)  for  all  qualified  union  members  In  the 
Port,  whether  or  not  work  exists  for  them. 
The  OAI  Is  paid  from  a  special  fund  en- 
dowed by  assessments  on  various  shipping 
lines  according  to  a  formula  based  upon  ton- 
nages and  man-hours.  An  eligible  Longshore- 
man can  collect  bis  full  annual  wage  In  the 
form  of  GAI  by  merely  signing  In  each  work- 
ing day  at  the  appropriate  waterfront  hiring 
center.  About  450  Longshoremen  in  the  Chel- 
sea area  are  estimated  to  be  eligible  for  GAI, 
reporting  each  working  day  to  find  that  there 
Is  no  work,  for  there  are  no  ships  calling  at 
the  Chelsea  piers.  Thus,  these  Longshore- 
men and  the  Chelsea  ILA  Local  (No.  791) 
have  a  continuing  Interest  In  these  particu- 
lar piers  despite  the  present  absence  of  cargo 
operations." 

Read  that  statement  over  and  over.  It 
tells  what  Is  wrong  In  this  country.  Think 
of  that,  450  longshoremen  with  the  power 


to  be  paid  for  a  full  year's  work  without  ever 
lifting  a  finger  since  1968.  Cut  everywhere 
else;  Mr.  Small  Businessman,  Mr.  Farmer, 
Mrs.  Housewife,  Mr.  and  Mrs.  Retired  Citi- 
zen, but  do  not  touch  a  penny  of  our  high 
wages.  Then  we  wonder  why  American  ship- 
ping lines  are  going  out  of  business,  must 
be  subsidized  or  are  on  their  last  leg.  Note 
the  part  of  the  Government  statement  which 
Indicates : 

"The  GAI  Is  paid  from  a  special  fund  en- 
dowed by  assessments  on  various  shipping 
lines  according  to  a  formula  based  upon  ton- 
nages and  man  hours." 

This  means,  in  effect,  the  consumer  pays. 
Where  are  the  phony  consumer  advocates 
when  It  comes  to  these  thousands  of  hidden 
costs  we  could  document  In  everything  you 
buy,  use  or  touch? 

The  featherbeddlng  list  could  go  on  and 
on.  When  will  the  public  wake  up?  Certainly 
not  with  this  Congress  which  bows  and 
scrapes  every  time  labor  leaders  wiggle  a  fin- 
ger. Certainly  not  with  the  Naders  and  their 
antlbuslness  crusaders.  It  Is  fitting  to  note 
that  the  labor  leaders  were  able  to  convince — 
what  a  Joke,  convince — the  liberal  Democrats 
In  Congress  to  exempt  labor  from  their  so- 
called  Consumer  Protection  Agency  which 
would  put  its  bureaucratic  clutches  on  every- 
one else. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  like  to  get  the  attention  of  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) . 

One  of  the  questions  that  was  asked 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  ,  which  the  gentlewoman 
from  New  Jersey  had  addressed  to  me 
when  I  was  on  the  floor  opposing  this 
amendment,  was  whether  or  not  section 
1  of  the  National  Labor  Relations  Act 
applied.  I  replied  that  it  was  not  effec- 
tive because  the  exemption  goes  only  to 
section  2.  It  is  a  very  narrowly  drawn 
exemption,  and  other  provisions  of  the 
NLRA  would  not  be  subject  to  the  exemp- 
tion. 

Mr.  Chairman,  I  think  there  was  a  mis- 
understanding, as  far  as  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  was 
concerned,  in  replying  to  the  gentlewo- 
man from  New  Jersey  (Mrs.  Fenwick)  . 

Mr.  THOMPSON.  If  the  gentleman  will 
yield,  Mr.  Chairman,  perhaps  that  is  so. 

Since  I  did  not  have  the  act  in  front 
of  me,  my  interpretation  of  what  my  dis- 
tinguished colleague,  the  gentlewoman 
from  New  Jersey,  was  doing  was  that  she 
was  reading  the  preamble. 

I  do  agree  that  there  is  no  exemption 
here  and  that  section  1  is  not  touched, 
but  section  2  is  touched. 

Mr.  HORTON.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Quayle)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

The  question  was  taken;  and  the 
(Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  30; 
noes  42. 

recorded  vote 

Mr.  QUAYLE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  138,  noes  274, 
not  voting  20,  as  follows: 
[RoU  No.  48) 
AYES— 138 


Abdnor 

Frey 

Nichols 

Alexander 

Fuqua 

Pettis 

Anderson,  111. 

Ooldwater 

Preesler 

Archer 

Ooodllng 

Prltctaard 

Annstrong 

Oore 

Quayle 

Ashbrook 

Oradlaon 

Rhodes 

Badham 

Oraaaley 

Roberts 

Bafalls 

Guyer 

Robinson 

Barnard 

Hagedom 

Rousselot 

Bauman 

Hall 

Rudd 

Beard,  Tenn. 

Hamilton 

Runnels 

Bennett 

Hammer- 

Ryan 

Breaux 

schmidt 

Sarasln 

Broomfield 

Hansen 

Satterfleld 

Brown,  Mich. 

Harsha 

Schulze 

Brown,  Ohio 

Heckler 

SebelluB 

BroyhUl 

Hlghtower 

Sharp 

Buchanan 

Holt 

Shuster 

Burgener 

Huckaby 

Bikes 

Burke,  Fla. 

Hyde 

Simon 

Burleson,  Tex. 

Johnson,  Colo. 

Skubltz 

Butler 

Jones,  Okla. 

Smith,  Nebr. 

Clausen, 

Kazen 

Snyder 

Don  H. 

Keay 

Bpence 

Cleveland 

Kemp 

Stangeland 

Cochran 

Ketchum 

Stanton 

Cohen 

Kindness 

Stockman 

Collins,  Tex. 

Krueger 

Stump 

Conable 

Lagomarslno 

Symms 

Corcoran 

Latta 

Taylor 

Crane 

Levltas 

Thone 

Daniel,  Dan 

Livingston 

Treen 

Daniel,  B.  W. 

Lott 

Trible 

Devlne 

Lujan 

Tucker 

Dickinson 

McClory 

Vander  Jagt 

Doman 

McKinney 

Waggonner 

Duncan,  Tenn 

Mahon 

Walgren 

Edwards,  Ala. 

Marriott 

Walker 

Edwards,  Okla 

Mai'i.m 

Wampler 

Emery 

Mattox 

Watkins 

EnglUb 

Michel 

Whltehurst 

Erlenborn 

MUford 

Wiggins 

Evans.  Del. 

MUler.  Ohio 

Winn 

Fisher 

Montgomery 

Wlrth 

Flynt 

Moorhead, 

Wydler 

Forsythe 

Calif. 

Wylie 

Frenzel 

Myers,  John 
NOES— 274 

Young,  Fla. 

Addabbo 

Chappell 

Ford,  Mich. 

Akaka 

Chlsholm 

Ford.  Tenn. 

Allen 

Clay 

Fountain 

Ambro 

Coieman 

Fowler 

Ammerman 

OoUlns,  ni. 

Fraser 

Anderson, 

Oonte 

Oammage 

Calif. 

Conyers 

Gaydos 

Andrews,  N.C. 

Gorman 

Gephardt 

Andrews, 

Cornell 

Olalmo 

N.  Dak. 

Comwell 

Gibbons 

Annunzlo 

Cotter 

Oilman 

Applegate 

Coughlln 

Glnn 

Ashley 

Cunningham 

GUckman 

Aspin 

D'Amours 

Gonzalez 

AuColn 

Danielson 

Gudger 

Baldus 

Davis 

Hanley 

Baucus 

de  la  Garza 

Hannaford 

Bedell 

Delaney 

Harkin 

BeUenson 

Dellums 

Harrington 

Benjamin 

Derrick 

Harris 

BevUl 

Derwlnskl 

Hawkins 

Blaggl 

Dicks 

Hefner 

Blanchard 

Dlggs 

Heftd 

Blouln 

Dlngell 

HillU 

Boggs 

Dodd 

Holland 

Boland 

Downey 

HoUenbeck 

Boiling 

Drlnan 

Holtzman 

Bonlor 

Duncan,  Oreg. 

Horton 

Bonker 

Early 

Howard 

Bowen 

Eckhardt 

Hubbard 

Brademas 

Edgar 

Hughes 

Breckinridge 

Edwards,  Calif 

.  Ichord 

Brlnkley 

EUberg 

Ireland 

Brodhead 

Ertel 

Jacobs 

Brooks 

Evans,  Colo. 

Jeffords 

Brown,  Calif. 

Evans,  Ga. 

Jenkins 

Burke.  Mass. 

Kvans,  Ind. 

Jenrette 

Burllson.  Mo, 

Fary 

Johnson,  Calif 

Burton,  John 

Fascell 

Jones,  N.C. 

Burton,  PhUUp  Fenwick 

Jordan 

Byron 

Flndley 

Kasten 

Caputo 

FUh 

Kastenmeler 

Carney 

Flthlan 

Keys 

Oarr 

Fllppo 

KUdee 

Carter 

Plorlo 

Kostmayer 

Cavanaugh 

Flowers 

Krebs 

Cederberg 

Foley 

LaFalce 
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LePante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

Madlgan 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

MathU 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

MlnUh 

MltcbeU,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 


Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nlz 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Pursell 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Russo 

Santlni 

Sawyer 


Scheuer 

Schroeder 

Selberllng 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

xniman 

Van  Deerlln 

Vanlk 

vento 

Volkmer 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wolff 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 20 


Beard,  R.I. 
Bingham 
Burke,  Calif. 
Clawson,  Del 
Dent 
Flood 
Jones,  Tenn. 


Long,  Md. 

McDonald 

McPall 

McKay 

Moakley 

Poage 

Rostenkowskl 


Ruppe 

Shipley 

Stelger 

Teague 

Whltten 

Wright 


Messrs.  MINETA,  PINDLEY.  and  KAS" 
TEN  changed  their  votes  from  "aye"  to 
"no." 

Messrs.  MARTIN,  WYDLER.  and 
HUCKABY  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  17?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

NONDISCRIMINATIOK 

Six;.  18.  No  person  shall  on  the  ground  of 
sex,  age,  or  handicap  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  carried  on  or  receiving  Fed- 
eral assistance  under  this  Act.  This  provision 
will  be  enforced  through  agency  provisions 
and  rules  similar  to  those  already  established, 
with  respect  to  racial  and  other  discrimina- 
tion, under  title  VI  of  the  Civil  Rights  Act 
of  1964.  However,  this  remedy  Is  not  exclusive 
and  win  not  prejudice  or  deny  any  other  legal 
remedies  available  to  a  discrtmlnatee. 

PARLIAMENTART    IN4T7IRY 

Mrs.  FENWICK.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentlewoman 
Will  state  it. 

Mrs.  FENWICK.  Are  we  reading  sec- 
tion 17,  Mr.  Chairman? 


The  CHAIRMAN.  The  Clerk  is  in  the 
process  of  reading  section  18.  The  Chair 
Inquired  whether  there  were  further 
amendments  to  section  17,  and  no  Mem- 
ber sought  recognition. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
missed  section  17  because  of  so  much 
noise.  I  thought  we  were  on  section  17 
and  we  were  about  to  ask  for  amend- 
ments. 

Mr.  BROOKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  reopen  sec- 
tion 17,  in  view  of  the  fact  that  two  of 
the  Members  were  prepared  to  offer 
amendments  and  they  could  not  hear  well 
enough  to  understand  that  we  were  still 
in  section  17  and  moving  into  section 
18;  these  were  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  and  the  gen- 
tleman from  Iowa  (Mr.  Blotjin)  . 

I  ask  unanimous  consent  that  they  be 
permitted  to  offer  their  amendments. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  18  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  M'CLOSKZY  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  StTB- 
STITtJTE  OFFERED  BY  MR.  BROOKS 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  amendments  to  the  amendment  in 
the  nature  of  a  substitute.  They  refer  not 
only  to  section  18,  but  to  other  sections 
previously  referred  to. 

I  ask  imanimous  consent  to  have  the 
smiendments  considered  at  this  time  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  McCloskey  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks:  On  page  4,  beginning 
on  line  6  delete  "upon  him". 

On  page  4,  line  8,  delete  "his". 

On  page  6,  line  4,  delete  "he"  and  insert  In 
Ueu  thereof  "the  Administrator". 

On  page  5,  line  4,  delete  "advise  him"  and 
insert  In  lieu  thereof  "give  advice". 

On  page  5,  line  5,  delete  "his"  and  Insert  In 
lieu  thereof  "the  Administrator's". 

On  page  5,  line  24,  delete  "his"  and  Insert, 
In  lieu  thereof  "the  Administrator's". 

On  page  7,  line  18,  delete  "In  the  course  of 
his  activities". 

On  page  9,  line  17,  delete  "he"  and  Insert  in 
lieu  thereof  "the  Administrator". 

On  page  9,  line  22,  delete  "he"  and  Insert 
In  lieu  thereof  "the  Administrator". 

On  page  11,  line  6,  delete  "he"  and  insert  In 
lieu  thereof  "the  Administrator". 

On  page  11,  line  6,  delete  "his  findings 
under"  and  Insert  in  lieu  thereof  "the  deter- 
minations made  under". 

On  page  11,  line  9,  delete  "he  shall  file  a 
copy  of  his  statement  In  the  proceeding."  and 
insert  in  lieu  thereof  "In  the  proceeding,  the 
Administrator  shall  file  a  copy  of  such  state- 
ment." 

On  page  11,  line  16,  delete  "the  Administra- 
tor upon  his"  and  Insert  In  lieu  thereof  "upon 
the  Administrator's". 


On  page  11,  line  19,  Insert  "the  Administra- 
tor" immediately  before  the  word  "may". 

On  page  12,  line  25,  delete  "his"  and  Insert 
in  Ueu  thereof  "the  Administrator's". 

On  page  18,  line  2,  delete  "in  the  exercise  of 
his  functions". 

On  page  18,  line  20,  delete  "his  functions 
under". 

On  page  19,  line  17,  delete  "his"  and  Insert 
In  lieu  thereof  "the  Administrator's". 

On  page  22,  line  14,  delete  "him"  and  insert 
in  lieu  thereof  "that  person". 

On  page  30,  line  3,  delete  "he"  and  insert  In 
lieu  thereof  "the  Administrator". 

On  page  30,  line  6,  delete  "he"  and  Insert  In 
lieu  thereof  "the  Administrator". 

On  page  30,  line  7,  delete  "his"  and  insert  In 
Ueu  thereof  "the". 

Mr.  McCLOSKEY  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  to  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 
Record.  They  are  very  simple  amend- 
ments, and  I  can  explsun  them. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  McCloskey)  that  the 
amendments  to  the  amendment  In  the 
nature  of  a  substitute  be  considered  en 
bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  McCloskey)    for  5  minutes. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
will  not  take  the  entire  5  minutes.  I  will 
simply  state  that  all  these  amendments 
do  is  this : 

Wherever  in  the  bill  there  appears 
the  word,  "his"  or  "him"  and  where 
there  is  reference  to  the  male  gender, 
the  language  is  changed  to  that  of  the 
neuter  gender. 

Typical  of  this  type  of  change  is  the 
amendment  to  delete  the  word,  "he,"  and 
insert  the  words,  "the  Administrator." 

We  think  the  Administrator  is  going 
to  be  a  woman,  and  we  do  not  want  to 
pass  a  bill  that  refers  to  "he"  or  "him." 

Mr.  BROOKS.  Mr.  Chairman,  if  I  un- 
derstand the  gentleman  and  if  he  will 
yield,  is  he  suggesting  that  we  make  the 
"Administrator"  neuter? 

Mr.  McCLOSKEY.  The  Administrator 
can  be  either  a  man  or  a  woman.  If  it  is 
a  she,  so  she  will  not  be  confounded,  I 
have  offered  these  amendments. 

Mr.  BROOKS.  Mr.  Chairman,  there 
will  be  no  objection  on  my  part  to  the 
amendments.  I  hope  there  is  none  on  the 
other  side. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  objection 
to  the  amendments. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr..  McCLOSKEY.  I  am  pleased  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN,  Mr.  Chairman,  I  have 
no  objection  either. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 


^^J'^tk.T^>T\-W^C*C*T^^'K.T  k  Y        T»  ¥? /■*/>T*  TX 


TYi-kTTOI? 


in^i, o 


February  8,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


2837 


The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  18? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

APPROPRIATIONS 

Sec.  19.  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act:  $15,000,000  for  the  fiscal  year  end- 
ing September  30,  1978;  and  $17,000,000  for 
the  fiscal  year  ending  September  30,  1979. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  sponsor  of  the  legislation 
or  of  the  gentleman  from  California  (Mr. 
McCloskey),  since  he  has  been  very 
much  involved  with  respect  to  this  au- 
thorization of  appropriations. 

It  was  my  understanding  that  as  part 
of  the  program  there  would  be  recovery 
of  certain  funds,  because  of  the  folding 
in  of  functions  of  existing  consumer  pro- 
tection activities,  and  that  OMB  had  been 
able  to  find  approximately  $11.6  million 
that  would  be  folded  in. 

If  there  is  an  authorization  of  appro- 
priation of  $15  million,  does  this  mean 
there  will  only  be  an  appropriation  of 
$3.4  million  so  that  the  total  amount 
would  be  $15  million,  or  is  this  $15  million 
in  addition  to  what  would  be  folded  in? 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  Certainly, 
I  yield  to  the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
bill  as  drafted  authorizes  $15  million  to 
be  spent  for  the  new  agency.  In  section  14 
of  the  bill  there  are  listed  20  agencies 
which,  pursuant  to  my  amendment,  will 
lose  $11  million  of  funding  in  the  next 
fiscal  year  and  in  this  fiscal  year.  The 
funds  have  been  withheld.  They  have  not 
been  spent  this  fiscal  year,  and  they  will 
not  be  included  and  have  not  been  in- 
cluded in  the  budget  request  for  1979. 

The  additional  $10  million  results  from 
another  section  of  the  bill  which  requires, 
that  within  a  period  of  time,  OMB  iden- 
tify consumer  programs  costing  not  less 
than  $10  million  to  be  eliminated  in  the 
ensuing  fiscal  year.  Thus  we  have  a  pro- 
vision for  the  abolition  of  $21  million  in 
spending  as  contrasted  to  the  $15  million 
authorized  for  the  new  agency. 

Mr.  BROWN  of  Michigan.  What  will 
be  the  requested  appropriation? 

Mr.  McCLOSKEY.  The  requested  ap- 
propriation will  be  $15  million  for  fiscal 
year  1979,  and  in  the  budget  message  of 
the  President  he  identified  $14.5  million 
in  actual  outlays  in  fiscal  year  1979,  with 
a  budget  authority  of  $15  million. 

This  is  the  first  time  in  the  history  of 
the  Congress  that  I  can  remember  when 
we  were  able  to  abolish  anything.  We 
have  abolished  $6  million  of  expenditures 
as  this  bill  now  reads. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  further  an- 
swer my  question,  has  not  OMB  said  it 
cannot  identify  the  $20  million  the  gen- 
tleman is  talking  about,  and  that  it  can 
only  identify  about  $11.6  million  that 
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could  be  saved  by  the  elimination  of 
the  consumer  functions  in  other  agen- 
cies? 

Mr.  McCLOSKEY.  They  have  thus  far 
identified  $11.6  million  of  functions  to 
be  transferred,  and  they  will  have  to 
certify  those  transfers  and  dollar  fig- 
ures before  the  agency  comes  into  exist- 
ence. They  are  directed  by  this  bill  to 
identify  an  additional  $10  million  in 
functions  to  be  eliminated  for  the  en- 
suing fiscal  year. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  tell  me :  If  OMB 
says  they  can  only  identify  $11.6  million, 
how  can  one  direct  them  to  identify  other 
savings  that  they  caimot  identify? 

Mr.  McCLOSKEY.  The  other  $10  mil- 
lion are  from  existing  programs  per- 
forming consumer-related  activities 
somewhere  in  the  executive  branch. 

The  reason  we  gave  them  the  time  to 
do  this  is  because  we  could  not  identify 
the  additional  functions  before  this  bill 
came  before  the  House.  I  have  no  per- 
sonal doubt  that  they  will  be  able  to 
identify  an  additional  $10  million. 

When  we  looked  at  this  bill  last  year 
at  one  time,  we  had  over  $40  million  that 
we  thought  could  be  traceable  into  the 
activities  of  the  Federal  Government  en- 
titled "consumerism." 

I  would  like  to  see  them  abolish  the 
Renegotiation  Board  as  a  part  of  this, 
quite  frankly. 

Let  me  refer  to  page  29  of  the  bill,  in 
answer  to  my  colleague's  question. 

"Such  budgetary  reduction  recommen- 
dations shall  be  no  less  than  $10  million 
in  the  ensuing  fiscal  year." 

That  is  the  law  if  we  enact  this  bill. 
They  must  recommend  a  reduction  in 
the  budget  of  $10  million. 

Mr.  BROWN  of  Michigan.  Then  is  not 
the  gentleman  saying  that  the  appro- 
priations would  only  need  to  be  $5  mil- 
lion, to  come  up  to  the  $15  million  to  be 
used  in  this  agency,  and  is  the  gentleman 
saying  that  would  be  the  maximum? 

Mr.  McCLOSKEY.  I  am  absolutely  sure 
that  in  the  ultimate  recommendation  we 
would  have  a  net  loss  of  $6  million.  That 
is  all.  We  drop  $11  miUion  now,  $10  mil- 
lion later,  and  that  would  be  a  total  loss 
of  $6  million. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  his  comments,  and  I  will 
be  glad  to  review  this  colloquy  in  a  year 
or  two. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  19?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

EFFECTIVE    DATE 

Sec.  20.  (a)  This  Act  shall  take  effect  ninety 
calendar  days  following  the  date  on  which 
this  Act  is  approved,  or  on  such  earlier  date 
as  the  President  shall  prescribe  and  publish 
in  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a) ) 
be  appointed  in  the  manner  provided  for  In 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  20  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  20?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

SEPARABILITY 

Sec.  21.  If  any  provision  of  this  Act  Is  de- 
clared unconstitutional  or  the  applicability 
thereof  to  any  person  or  circumstance  Is  held 
Invalid,  the  constitutionality  and  effective- 
ness of  the  remainder  of  this  Act  and  the  ap- 
plicability thereof  to  any  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  21  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  21?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TERMINATION 

Sec.  22.  (a)  This  Act  shall  terminate  five 
years  after  the  effective  date  of  this  Act,  and 
the  Office  of  Consumer  Representation  shall 
be  abolished  as  of  the  date  of  such  termina- 
tion, 

(b)  The  President  shall — 

( 1 )  commencing  two  years  prior  to  the  date 
of  termination  specified  In  subsection  (a), 
conduct  a  review  of  the  Office's  overall  per- 
formance Including,  but  not  limited  to,  a 
study  of  the  Office's  effectiveness  in  accom- 
plishing Its  general  purposes  and  promoting 
the  general  welfare;  and 

(2)  not  later  than  twelve  months  prior  to 
the  termination  date  specified  In  subsection 
(a),  make  public  and  submit  to  each  House 
of  Congress  a  report  on  the  finding  of  the  In- 
vestigation conducted  pursuant  to  paragraph 
(1),  such  report  to  include  a  recommenda- 
tion that  the  authority  of  this  Act  be  ex- 
tended, that  the  Office  be  reorganized,  or  that 
the  authority  of  this  Act  be  allowed  to  lapse. 

(c)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  respon- 
sibility with  respect  to  the  Office  shall,  not 
later  than  six  months  prior  to  the  termina- 
tion date  specified  In  subsection  (a) ,  conduct 
an  inquiry  into  the  performance  and  ef- 
fectiveness of  the  Office  and  make  public 
a  report  of  their  findings,  conclvislons,  and 
recommendations,  including  proposed  legis- 
lation for  such  extension  or  reorganization  of 
the  Office  as  they  deem  appropriate. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  22  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  22? 

amendment  offered  by  MR.  BLOUIN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBS'l'lTUTI 
OFFERED  BY  MR.  BROOKS 

Mr.  BLOUIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blocin  to  the 
amendment   in   the   nature   of  a  substitute 
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offered  by  Mr.  Brooks:  At  the  end  of  the  bill 
add  a  new  section  23  to  read  as  follows: 

Sec.  23.  Nothing  in  this  Act  shall  apply  to 
the  Department  of  Agricultxire's  Agriculture 
Import/Export  Policy  or  in  any  agency  pro- 
ceeding or  activity  under  the  Export  Admin- 
istration Act  of  1969  relating  to  any  agricul- 
tural commodity  (except  to  communicate  In- 
formation to  either  the  E)epartment  of  Agri- 
culture or  Commerce) . 

Mr.  BLOUIN.  Mr.  Chairman,  let  me 
apologize  for  my  handwriting.  This 
amendment  was  written  rather  quickly 
in  order  to  make  up  for  the  Inability  to 
address  the  amendment  at  the  appro- 
priate time.  I  am  sorry  that  we  were  not 
allowed,  under  an  objection  to  a  unani- 
mous-consent request,  to  offer  these 
amendments. 

Mr.  Chairman,  as  I  have  stated  on 
many  occasions,  agricultural  exports 
have  become  increasingly  important  to 
this  country. 

They  have  become  a  cornerstone  in 
our  balance-of-trade  payments  since  the 
beginning  of  this  decade. 

President  Cwter's  Special  Trade  Rep- 
resentative, Robert  Strauss,  acknowl- 
edged agriculture's  importance  in  a  re- 
cent letter  to  me  on  a  related  topic. 

He  said: 

This  nation's  farm  exports,  Involving 
roughly  one  acre  out  of  every  three,  are  a 
major  factor  In  off-setting  the  high  cost  of 
oil  imports.  Without  the  bUlions  of  dollars 
of  U.S.  farm  products  shipped  overseas — It 
was  $2S  billion  in  1976 — our  balance  of  trade 
and  thus  the  soundness  of  the  dollar  would 
be  In  greater  jeopardy. 

And  while  Ambassador  Strauss  did  not 
mention  it,  while  our  nonagriculture 
trade  balance  showed  an  almost  $19  bil- 
lion deficit,  our  agricultural  trade  bal- 
ance showed  a  healthy  $12  billion  sur- 
plus. 

Our  American  Farmers  continue  to  be 
the  most  productive  in  the  world  simply 
because  they  continue  to  produce  iat 
more  than  our  Nation  can  consume. 

And,  unlike  an  automobile  assembly 
line  that  can  shut  down  on  almost  a 
moment's  notice,  the  farmer  plants  his 
crops  based  on  national  projections  of 
where  his  markets  will  be  come  harvest 
time. 

Unlike  the  assembly  line,  the  farmer 
cannot  go  out  and  rip  up  the  seeds  he 
has  planted  if  something  disrupts  the 
process. 

It  is  for  this  reason  that  when  farmers 
are  battling  the  law  of  averages  Just  so 
they  can  receive  a  fair  return  on  their 
Investment,  we  should  assure  them  that 
they  can  rely  on  a  healthy  and  imlnter- 
rupted  export  trade  to  maintain  ade- 
quate prices. 

With  noticeable  exceptions  this  Na- 
tion's policies  have  generally  promoted  a 
vigorous  agricultural  export  trade  pos- 
ture. At  the  same  time  we  must  consider 
what  the  consequences  might  be  for  the 
farmer  and  Inevitably  everyone  else  If  a 
Federal  Consumer  Agency  with  the  power 
to  force  court  reviews  of  decisions  it 
did  not  like,  could  do  to  this  country's 
export  trade  policy. 

Consider  the  confusion  such  an  action, 
or  the  threat  of  such  an  action,  would 
cause  for  farmers. 


In  a  conversation  with  Secretary  of 
Agriculture  Bob  Berglcmd,  some  time 
ago,  he  told  me  that  our  global  trading 
partners  were  most  concerned,  above 
anything  else,  on  the  dependability  of 
the  delivery  of  goods. 

With  many  of  these  covmtries  it  Is  not 
a  question  of  a  lux\iry,  but  a  necessity. 
They  need  the  food  from  whatever 
source. 

The  threat  of  lawsuits  attempting  to 
overturn  USDA  import/export  policy  or 
Department  of  Commerce  functions  pre- 
scribed in  the  Export  Administration  Act 
of  1969,  would  clearly  be  viewed  by  these 
nations  as  a  threat  to  the  dependability 
of  delivery  and  might  well  force  them  to 
seek  new  sources  of  supply — an  action 
which  would  have  serious  consequences 
to  my  State  of  Iowa  and  to  the  rest  of 
the  United  States  as  well. 

The  impact  on  farmers,  if  they  are  un- 
able to  depend  on  ready  markets  for  their 
produce,  may  not  be  a  bad  idea  if  you 
are  a  giani  conglomerate  that  ccn  either 
make  your  own  deal  or  sit  it  out  without 
fearing  bankruptcy.  But  for  the  typical 
family  farmer,  it  is  a  terrible  idea. 

It  would  seem  to  me  to  be  in  the  over- 
riding interest  of  the  American  public — 
both  producers  and  consumers — to  ex- 
empt agricultural  import/export  policies 
from  the  jurisdiction  of  the  proposed 
Office  of  Consumer  Representation. 

It  is  for  these  reasons  that  I  offer  this 
amendment  to  exempt  USDA  import/ ex- 
port poUcy  as  well  as  any  agency  pro- 
ceeding imder  the  Export  Administra- 
tion Act  of  1969  relating  to  any 
agricultural  commodity,  from  the  pur- 
view of  the  proposed  Office  of  Consumer 
Representation. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  New  York,  the  chairman  of  the 
subcommittee. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
have  a  memorandum  put  out  by  the  Na- 
tional Farmers  Union.  It  is  dated  Febru- 
ary 3,  1978. 

Let  me  read  what  it  says.  It  says : 

The  one  lingering  fear  that  a  consumer 
agency  might  involve  Itself  in  seeking  to  limit 
farm  exports  in  order  to  reduce  domestic 
prices  has  now  been  made  moot  by  Section 
1002  of  Public  Law  95-113,  the  Pood  and 
Agriculture  Act  of  1977. 

Section  1002,  Identified  as  the  American 
Agriculture  Protection  Program,  provides  that 
whenever  the  President  or  anyone  else  in  the 
Executive  Branch  suspends  the  commercial 
export  of  farm  products,  the  price  support 
level  on  such  commodity  shall  automatically 
and  Immediately  be  raised  to  90  percent  of 
parity  and  kept  there  until  the  stoppage  of 
exports  has  ceased. 

National  Farmers  Union  believes  that  pas- 
sage of  H.R.  9718  would  be  advantageous  to 
farmers  and  urge  your  active  support  and 
vote. 

Mr.  Chairman,  I  get  the  impression 
from  reading  this  memorandum  that  this 
amendment  really  is  not  necessary  and 
that  the  gentleman's  constituents  are 
adequately  protected  by  section  1002  of 
the  act. 

Mr.  BLOUIN.  Mr.  Chairman,  let  me 
reply  to  the  gentleman.  If  I  may. 

No.  1,  if  that  is  the  point,  the 
gentleman  has  nothing  to  fear  by  the  in- 
clusion of  the  amendment. 


Second,  if  we  read  through  Public 
Law  95-113,  we  find  that  applies  to  cases 
other  than  situations  involving  short 
supply. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Blouin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BLOUIN.  As  I  was  saying,  Mr. 
Chairman,  it  applies  to  situations  other 
than  short-supply  cases.  If  that  is  left 
open,  a  consumer  agency  could  determine 
on  their  own  what  a  trigger  for  short  sup- 
ply might  be,  and  in  that  instance  move 
into  a  court -review  situatiwi. 

Mr.  ROSENTHAL.  But  the  way  I  read 
this  thing,  if  the  amount  of  exports  Is 
found  to  be  unsatisfactory,  that  auto- 
matically triggers  90  percent  of  parity. 

Mr.  BLOUIN.  As  I  have  just  said,  that 
only  applies  to  situations  other  than 
short-supply  situations  in  the  Nation. 

In  1973  when  the  last  limitations  were 
put  on  it  was  determined  that  we  had  a 
short  supply  of  certain  commodities,  and 
there  were  limitations  set.  That  kind  of 
of  situation  could  still  develop  imder 
that  act  without  a  90-percent  parity  go- 
ing into  effect,  and  the  threat  of  a  court 
review  over  that  policy,  in  my  opinion, 
is  enough  to  force  some  of  our  major 
trading  partners  in  the  world  to  begin  to 
look  to  other  sources  for  potential  con- 
tracts. I  think  that  in  itself  could  have  a 
devastating  imjjact — the  threat  itself 
could  have  an  impact. 

Mr.  ROSENTHAL.  I  tend  to  rely  on  the 
expertise  of  the  Farmers  Union  people. 
Does  the  gentleman  think  they  are  In 
error  in  the  position  they  take  in  this 
matter? 

Mr.  BLOUIN.  I  think  they  are  inter- 
preting Public  Law  95-113  too  broadly. 
If  they  are  right,  the  amendment  will  not 
change  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield. 

Mr.  SMITH  of  Iowa.  The  answer  is. 
They  are  in  error.  The  agricultural  act 
does  not  make  this  amendment  remote 
or  unnecessary.  If  exports  orders  trig- 
ger 90  percent  of  parity,  how  do  they 
provide  it;  with  a  production  program?  a 
control  program?  Some  farmers  do  not 
want  that. 

This  amendment  is  designed  to  permit 
those  people  to  raise  grain  or  whatever 
it  is  for  export,  to  sell  their  product  for 
export,  without  interference  rather  than 
depending  upon  programs  which  may 
help  scnne  people  but  not  all  of  them. 

Mr.  ROSENTHAL.  If  I  may  ask  either 
gentleman  a  question,  are  there  any  ad- 
ministrative boards  or  tribunals  under 
which  an  intervention  would  be  appro- 
priate that  deals  with  this  subject? 

Mr.  SMITH  of  Iowa.  That  is  not  clear. 
The  way  it  works  is,  the  Secretary  of 
Commerce  issues  these  export  orders, 
but  before  he  can  do  so  he  has  to  secure 
a  written  statement  from  the  Secretary 
supply  will  not  equal  consumption,  and 
then  there  is  an  interagency  council 
that  acts.  I  think  it  is  necessary  to  have 
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this  amendment  to  make  sure  that  they 
cannot  interfere,  because  if  they  hold 
up  one  of  those  export  orders  by  1  day, 
they  have  in  effect  killed  the  order. 
There  is  no  redress. 

Mr.  ROSENTHAL.  I  am  trying  to  de- 
termine in  my  own  mind,  under  the  de- 
sign of  the  gentleman's  amendment 
there  has  to  be  some  proceeding,  either 
formal  or  informal.  It  seems  to  me  that 
the  amendment  is  superfluous  because  I 
cannot  think  of  any  formal  or  informal 
proceeding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  iowa  has  expired. 

(By  unanimous  consent  Mr.  Blouin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BLOUIN.  If  the  gentleman  will 
give  me  my  time  back  for  just  a  moment, 
there  is  a  procedure  in  the  Department 
of  Commerce  that  may  involve  regula- 
tory processes.  It  deals  with  giving  gen- 
pi*gi  Iic6ris6 

Mr.  ROSENTHAL.  But  that  has  noth- 
ing to  do  with  agriculture. 

Mr.  BLOUIN.  It  has  a  lot  to  do  with 
my  amendment.  My  amendment  includes 
both  the  Department  of  Commerce  and 
Department  of  Agriculture  policy. 

Mr.  ROSENTHAL.  I  am  trying  to  be 
helpful  in  understanding  this  thing.  The 
Department  of  Commerce  licensing  pro- 
gram does  not  have  to  do  with  agricul- 
ture, does  it? 

Mr.  BLOUIN.  But  it  has  to  do  with 
my  amendment.  My  amendment  speaks 
to  both. 

Mr.  ROSENTHAL.  I  want  to  find  out 
why  we  need  the  amendment,  and  if  we 
need  the  amendment.  I  am  not  aware 
of  any  board  or  regulatory  process  under 
which  the  kind  of  Intervention  the  gen- 
tleman solicits  would  be  appropriate. 

Mr.  BLOUIN.  If  that  Is  the  case,  the 
gentleman  has  no  objection  to  the 
amendment,  because  it  would  not  have 
any  effect. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  chairman. 

Mr.  BROOKS.  I  have  looked  at  this 
amendment  and  considered  it  for  the 
last  week.  I  know  how  important  export 
Is  to  so  many  of  our  farmers.  In  my 
district  we  export  a  tremendous  amount 
of  rice.  If  we  did  not  export  that  rice, 
my  farmers  would  be  in  serious  trouble. 
I  think  this  is  true  in  many  other  areas, 
and  I  think  the  amendment  is  well 
worth  adopting. 

Mr.  BLOUIN.  I  thank  the  gentleman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BLOUIN.  I  yield. 

Mr.  SMITH  of  Iowa.  Further  answer- 
ing, the  Department  of  Commerce  Export 
Control  Agency  does  put  export  controls 
on  agricultural  products.  They  did  it 
with  cattle  hides  in  1968.  They  did  it 
with  soybeans.  They  were  the  ones  who 
put  a  control  on  soybeans  and  other 
grains  just  a  year  or  two  ago. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Montana. 


Mr.  BAUCUS.  I  want  to  associate 
myself  with  the  gentleman  from  Iowa 
(Mr.  Blouin)  .  In  my  State  of  Montana, 
this  is  probably  one  of  the  most  impor- 
tant aspects  of  the  bill,  in  addition  to 
other  parts  of  the  bill.  In  Montana,  we 
export  80  percent  of  our  grain  overseas, 
and  with  recent  farm  prices,  particularly 
the  price  of  grain  and  also  the  price  of 
cattle,  this  means  a  lot  to  all  of  us. 

Mr.  BLOUIN.  I  thank  the  gentleman. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  that  the  gentle- 
man from  Iowa  is  very  sincere  in  this 
amendment  and  by  offering  it  he  is 
doing  a  service  for  many  of  his  constit- 
uents who  feel  adversely  affected  by  any 
consumer  concern  in  export  policy  of 
agriculture  commodities.  But  I  think  it 
should  be  made  a  matter  of  record  for 
the  American  people  to  realize  what  we 
are  talking  about  here.  We  are  talking 
about  the  very  problem  that  occurred  in 
1973  when  a  Russian  grain  deal,  better 
known  as  the  "great  grain  robbery," 
occurred  and  the  price  of  bread  in  every 
American  household  In  America  went 
up. 

What  we  are  doing,  if  this  amendment 
is  adopted,  is  saying  where  something 
that  important  and  that  vital  and  of 
that  great  concern  to  the  American  con- 
sumer is  involved,  it  is  going  to  be  exempt 
and  the  consumer  representative  csuinot 
say  a  word,  and  the  people  who  are  con- 
sumers of  America,  who  will  be  directly 
affected,  will  not  even  have  a  voice,  as  it 
were,  under  this  legislation. 

I  remember  when  the  labor  unions  and 
labor  leaders  in  1973  saw  what  was 
happening  to  them  and  the  members  of 
their  unions  and  all  other  consumers, 
they  spoke  out  loudly  against  this  type 
of  situation.  Here  is  an  opportunity  to 
give  a  voice  in  that  area,  and  what  are  we 
doing?  We  are  exempting  it  from  even  a 
little  voice  being  heard  on  behalf  of  the 
consumers. 

When  we  take  that  and  add  it  to  the 
exemption  given  in  the  bill  itself  which 
prohibits  any  consumer  representative  to 
open  his  or  her  mouth  in  any  proceeding 
directly  affecting  or  concerning  market 
price  or  loan  price  supports,  payments 
for  agricultural  commodities,  programs 
administered  by  the  Agriculture  Depart- 
ment, the  Fanners  Home  Administration, 
crop  Insurance,  or  any  program  under 
Public  Law  480,  what  we  are  doing  is 
saying  where  the  consumer  voice  is  most 
needed — most  needed — in  order  to  save 
dollars  and  cents  for  the  American 
household,  we  are  saying  the  consumer 
representatives  cannot  even  open  their 
mouths. 

What  we  would  be  doing  with  this 
amendment  is  going  one  step  further. 
This  Is  one  of  the  most  anticonsumer 
provisions  put  in  the  bill  yet  and  it  is 
being  done  obviously  for  the  purpose  of 
expediency. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  think  the  gentleman  from  Georgia 
has  pointed  out  the  fallacy  of  this 
amendment  and  I  think  it  Is  quite  in- 


teresting to  see  the  perception  of  many 
of  the  Members  in  this  C^hamber  as  to 
how  this  bill  may  interfere  with  business 
interests.  In  this  case,  it  happens  to  be 
the  farming  business.  But  that  Is  not  the 
only  business  Interest  that  will  be  ad- 
versely affected  by  the  passage  of  this 
bill.  I  think,  if  we  are  going  to  have  a 
so-called  consumer  representative  that 
can  interfere  with  the  regulatory  process 
and  affect  the  consumer  and  the  busi- 
nessman, it  is  only  fair  that  we  have  him 
in  sdl  of  the  regulatory  proceedings  and 
not  exempt  out  our  favorite  business- 
man from  the  Impact  of  this  bill. 

We  have  already  told  the  unions  by 
leaving  in  the  union  exemption  that  their 
labor-management  negotiations  and 
maybe  even  the  actual  setting  of  salaries 
and  fringe  benefits  under  the  new  so- 
called  labor  reform  bill  will  not  be  In- 
terfered with  by  the  consumer  repre- 
sentative. 

Now  we  are  going  to  tell  the  farmer  if 
we  keep  the  general  agricultural  exemp- 
tion in  the  bill  which  Is  In  there  now, 
and  I  think  the  gentlewoman  from  New 
Jersey  will  address  that  in  a  moment, 
that  their  farm  price  support  programs 
and  all  the  other  things  are  exempt  from 
the  scrutiny  of  the  consumer  representa- 
tive. 

Now,  If  this  amendment  Is  adopted, 
the  things  that  affect  the  consumer  very 
directly  as  to  the  cost  of  agricultural 
products  because  of  the  effect  of  our  ex- 
port and  world  market  prices  will  be 
exempt  from  the  scrutiny  of  the  con- 
sumer representative.  I  think  that  this 
shows  really  a  crass  disregard  for  equity. 

As  I  said  earlier,  I  believe  the  sponsors 
of  this  bill  are  willing  to  exempt  every- 
body out  as  long  as  they  can  pass  a  bill 
that  has  the  title.  That  is  really  all  they 
are  interested  in.  I  do  not  know  what 
will  later  happen  when  it  comes  out  of 
the  conference;  we  may  be  faced  with 
something  much  different  from  what  we 
are  considering  now. 

So  I  would  hope  that  in  some  sort  of 
semblance  to  being  fair  to  all  business- 
men and  all  consumers  that  we  would 
reject  this  new  exemption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Blouin)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Texas  (Mr. 
Brooks). 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  22? 

Mrs.  FENWICK.  Mr.  Chairmsui,  I  rise 
to  ask  unanimous  consent  if  we  might 
reopen  section  17.  Due  to  the  noise  In  the 
Chamber  I  did  not  hear  that  we  were 
leaving  that  section,  and  through  the 
great  courtesy  of  our  chairman  and  rank- 
ing member,  I  would  like  to  ask  unani- 
mous consent  to  return  to  that  section 
of  the  bUl. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 
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The  CHAIRMAN.  Objection  is  heard. 
Are    there    further    amendments    to 
section  22? 

AMENDMKNT  OrrCXED  BT  MRS.  FXNWICK  TO  THX 
AMENDMENT  IN  THE  NATX7XE  OF  A  SUBSTITXrrE 
OFTEXED    BT    MX.    BROOKS 

Mrs.  PENWICK.  Mr.  Chairman,  under 
those  conditions,  I  offer  an  amendment 
to  the  amendment  in  the  nature  of  a  sub- 
stitute which  would  add  a  new  section  24. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Penwick  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Brooks:  At  the  end  of  the  bill 
add  a  new  section  to  read  as  follows:  New 
section  24: 

Notwithstanding  any  other  provision  of 
this  act,  the  OCR  shall  have  the  authority 
to  intervene  as  a  party  In  any  proceeding  of 
the  USDA,  the  VS.  Conservation  Service,  the 
Farmers  Home  Administration  or  the  Fed- 
eral Crop  Insurance  Corporation. 

Mrs.  PENWICK.  Mr.  Chairman,  I  ask 
your  indiUgence.  I  know  my  parliamen- 
tary procedure  is  not  polished.  We  must 
speak  here,  in  all  frankness,  about  the 
consumers. 

Not  long  ago  in  this  House  the  Presi- 
dent asked  us  to  hold  the  line  on  the 
bill  concerning  agriculture.  What  did 
the  House  do?  It  raised  the  support 
prices  for  pesmut  butter,  which  is  one  of 
the  great  staples  of  people  with  low  in- 
c<Mnes  and  it  therefore  means  an  addi- 
tional burden  to  those  families.  In  addi- 
tion I  may  say  that  it  raised  the  sugar 
subsidies,  by  a  provision  of  the  law,  re- 
sulting in  50  cents  on  every  10-poimd 
bag  of  sugar. 

How  can  we  say  that  agriculture  does 
not  affect  the  consumers?  How  is  it  pos- 
sible that  we  intend  to  exempt  this  enor- 
mous section  of  our  economy,  one  in 
which  the  interests  of  the  consuming 
public  are  most  urgently  concerned. 

I  do  hope  that  we  will  adopt  this 
amendment. 

I  know  how  strong  the  arguments  are 
against  it.  But  if  you  will  think  of  the 
consumers,  people  with  a  little  pay  en- 
velope, a  mortgaged  home,  dentists  bills 
to  pay,  and  a  family  they  are  trying  to 
bring  up  in  a  proper  way,  then  we 
should  adopt  this  amendment.  I  am 
talking  about  agriculture,  not  the  farm- 
er's benefits,  but  the  whole  system  which 
brings  about  such  heavy  increases  in  the 
food  costs  of  the  general  consuming 
public. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  that  the  section  the  gentlewoman 
seeks  to  strike  refers  to  certain  programs 
in  the  Department  of  Agriculture  which 
deal  primarily  with  income  protection, 
not  with  consimier  prices.  Consumer 
prices  are  primarily  set  by  the  processor 
and  set  by  the  chain  stores  and  by  the 
distributors.  The  amendment  strikes  the 
exemption  for  programs  dealing  with  in- 
come protection  for  the  producer  of  the 
raw  material.  It  also  covers  such  agencies 
as  the  REA.  RE  A  was  established  in  an 
attempt  to  get  for  rural  people  the  kind 
of  electric  services  that  city  people  have 
had.  We  decided  years  ago  that  instead 
of  making  those  utilities  in  the  cities  ex- 


tend services  to  sparsely  populated  areas 
at  .a  loss,  we  set  up  REA  and  let  them 
borrow  the  money  to  provide  distribution 
lines,  although  it  has  been  paid  off  and, 
in  that  way,  the  city  people  would  be 
indirectly  benefited  as  well  as  those  in 
the  rural  areas. 

That  is  the  kind  of  program  that  would 
be  interfered  with  if  this  amendment  is 
passed.  We  are  not  really  referring,  I  say 
to  the  gentlewoman  from  New  Jersey,  to 
the  kinds  of  urograms  that  affect  the 
consumer  prices  she  mentioned,  but  what 
we  are  referring  to  here  are  programs  de- 
signed to  give  rural  people  equality  of 
living  conditions  and  income  protection, 
and  I  urge  the  Members  to  defeat  the 
amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  want  to  say  that  the  agriculture  ex- 
emption is  identical  to  that  passed  by 
the  House  in  this  last  Congress.  It  would 
bar  the  Consumer  OflQce  from  interven- 
ing in  the  Department  of  Agriculture 
proceedings  directly  affecting  the  mar- 
ketplace of  raw  agriculture  commodities, 
certain  specified  USDA  programs,  and 
any  proceedings  under  the  Public  Law 
480  program.  The  exemption  seeks  to 
prevent  a  confrontation  between  con- 
sumers and  farmers  that  could  be  coun- 
terproductive to  the  interests  of  con- 
sumers and  detrimental  to  the  interests 
of  both.  The  exemption  does  not  prevent 
the  ACP  from  representing  consumers  in 
Federal  proceedings  relating  to  nonfarm 
food  costs,  the  most  important  factor  in 
the  cost  of  food  to  our  constituents  and 
to  ourselves. 

I  believe  that  the  limited  agricultural 
exemption  in  the  bill  is  desirable  and 
appropriate,  and  I  would  urge  the  de- 
feat of  this  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  to  strike  the  agricultural 
exemption  from  the  substitute  bill.  I 
strongly  objected  to  the  inclusion  of  this 
exemption  in  the  original  version,  H.R. 
6805,  and  I  object  just  as  strenuoously  to 
its  inclusion  in  the  substitute. 

As  I  said  during  general  debate,  I  have 
cosponsored  and  I  support  the  provi- 
sions of  H.R.  9718.  because  I  do  want  an 
effective  representative  of  the  consumer 
interest  within  the  framework  of  the 
Federal  Grovemment.  I  assume — I  sin- 
cerely hope — that  that  is  what  all  of  the 
supporters  of  this  bill  want. 

Mr.  Chairman.  I  respectfully  submit 
that  there  are  no  issues  of  more  con- 
cern to  more  consumers  than  the  Issues 
exempted  by  the  proviso  clause  of  the 
exemptions  section  of  the  bill  before  us. 

Can  we  really  claim  to  be  giving  the 
consumer  an  effective  representative 
when  we  exclude  from  his  or  her  juris- 
diction proceedings  "directly  affecting 
or  directly  concerning — the  market 
price  of — raw  agricultural  commodities, 
including — wheat,  feed  grains,  soybeans, 
cotton,    wool,    rice,    peanuts,    tobacco, 


sugar,  fruits,  and  vegetables — livestock, 
poultry,  eggs,  and  dairy  products?"  No! 
We  will  never  have  a  true  consumer  rep- 
resentative as  long  as  we  prohibit  him 
or  her  from  becoming  involved  In  these 
areas. 

Mr.  Chairman,  the  exemption  this 
amendment  seeks  to  strike  does  not  Just 
involve  loans  and  price  supports.  It 
would  be  bad  enough,  in  my  opinion,  If 
it  extended  only  that  far.  But,  it  ex- 
tends much  further.  It  precludes  inter- 
vention in  any  USDA  proceeding  affect- 
ing or  concerning  the  market  price  of 
any  of  the  products  listed  in  the  bill 
The  ones  I  have  just  picked  off. 

Every  consumer  in  America  is  affected 
by  these  market  prices.  How  can  we  tell 
them  that  their  representative  has  to 
keep  "hands  off"  of  these  issues?  Are  we 
going  to  tell  them  that  the  new  OCR  will 
see  to  it  that  they  get  a  fair  break  when 
buying  a  new  car,  a  new  refrigerator,  a 
color  TV;  but  they  will  get  no  help  when 
it  comes  to  pricing  the  things  they  really 
need — meat,  fruit,  vegetables,  milk,  and 
eggs.  These  questions  answer  themselves. 
And  the  answers  demand  that  we  adopt 
this  amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  a  recent  development  that  argues 
strongly  for  this  amendment.  Last  Octo- 
ber 31,  our  Small  Business  Committee, 
during  a  series  of  hearings  on  meat  max- 
ketlng,  heard  from  the  attorney  for  the 
California  public  interest  research  group, 
Mr.  George  J.  Schultz.  He  recited  several 
horror  stories.  As  many  as  15  USDA  meat 
graders  were  caught  falsely  grading 
meat,  resulting  in  consumers  paying  high 
grade  prices  for  low  grade  meats.  This 
was  not  just  a  claim.  There  were  indict- 
ments, convictions,  and  removals  from 
OflQce. 

When  I  asked  Mr.  Schultz  if  there  was 
anything  the  USDA  could  or  should  do  to 
stop  price  manipulation,  he  responded 
that  much  of  the  manipulation  could 
have  been  stopped  years  ago  if  the  pack- 
ers and  stockyards  administrations — of 
the  USDA — had  been  doing  its  job. 

Mr.  Schultz  and  another  witness  at  our 
hearings  also  told  us  that  the  USDA's 
compulsory  yield  grade  regulations  were 
essentially  written  by  the  big  packers, 
and  that  they  have  resulted  in  the  small 
producers  getting  less  for  their  cattle 
while  the  consumer  pays  more  for  the 
beef. 

These  examples  provide  ample  justifi- 
cation for  giving  the  Oflflce  of  Consumer 
Representation  jurisdiction  over  USDA's 
procedures  on  matters  involving  market 
price. 

Mr.  Chairman,  I  hope  the  gentlelady's 
amendment  is  adopted. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  doubt  that  the 
amendment  offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick)  has 
much  of  a  chance,  judging  by  the  senti- 
ments I  have  heard:  but  I  would  like  to 
say  that  in  the  absence  of  an  amend- 
ment such  as  the  gentlewoman  has  of- 
fered, the  Consumer  Protection  Agency 
bill  really  does  not  have  much  meaning. 
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Many  of  us  in  this  Chamber,  I  have  not 
been  one  of  them,  but  many  in  this 
Chamber  helped  to  enact  the  dairy  sup- 
port program  in  the  last  few  years,  a 
program  whose  whole  thrust  is  to  keep 
dairy  prices  high  for  the  consumer.  That 
is  Its  whole  objective. 

Last  year  a  vote  by  many  of  you  was 
cast  in  favor  of  the  peanut  program,  a 
program  whose  whole  design  was  to  keep 
peanut  prices  high.  We  oould  go  down 
the  list  of  other  commodities  for  which 
we  have  legislated  high  prices  for  con- 
sumers. 

Now,  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Penwick)  is  offering  an 
amendment  to  permit  the  proposed 
agency  to  Intervene  with  the  USDA  to 
bring  the  cause  of  the  consumer  to  bear 
and  it  would  present  an  interesting  con- 
frontation with  the  will  of  the  Congress 
expressed  in  behalf  of  the  amendment  of 
the  gentlewoman  from  New  Jersey  (Mrs. 
Penwick),  which  would  permit  an 
agency  of  the  Federal  Government  to 
intervene  in  behalf  of  consumer  Interests 
against  programs  authorized  by  law 
which  have  the  express  effect  of  putting 
consumer  prices  high. 

Mr.  Chairman,  in  the  absence  of  the 
amendment  of  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick),  this  con- 
sumer protection  bill  is  a  toothless  won- 
der. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

TTie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  105,  noes  309, 
not  voting  18,  as  follows: 


NOES— 309 


Annunzlo 

Archer 

Bennett 

Boland 

Brown,  Ohio 

Carr 

Cleveland 

Cohen 

Conable 

Oonte 

Cotter 

D' Amours 

Dell  urns 

Dodd 

Downey 

Drlnan 

Early 

Edgar 

Emery 

Erleilborn 

Evans,  Del. 

Fary 

Fenwick 

Flndley 

Pish 

Fisher 

Forsythe 

Frenzel 

Qialmo 

Gibbons 

Oilman 

Oradlson 

Hamilton 

Harris 

Heckler 


(Roll  No.  49] 

A'STES— 105 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Hyde 

Jeffords 

Jones,  Okla. 

Kostmayer 

LaFalce 

LeFante 

Lehman 

Lent 

Levltas 

Livingston 

McCloskey 

McKlnney 

Magulre 

Markey 

Meyner 

Michel 

Mlkva 

MUford 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Nedzl 

Nolan 

Oakar 

Patten 

Pattlson 

Pease 

Price 

Prttchard 

Quayle 


Rangel 

ReuBS 

Rlnaldo 

Rodlno 

Roe 

Roncallo 

RouBselot 

Roybal 

Russo 

Ryan 

Sarasln 

Satterfleld 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Snyder 

Solarz 

Spellman 

Stockman 

Stokes    . 

Studds 

Treen 

Tsongas 

Van  Deerlln 

Vanlk 

Walgren 

Weiss 

Wiggins 

WUson,  Bob 

Wlrth 

Wolff 

Wydler 

Yates 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AxiColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
BevUl 
Biaggl 
Blanchard 
Blouln 
Boggs 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip  Jones,  N.C. 
Butler  Jordan 


Evans,  Oa. 

Evans,  Ind. 

FasceU 

Fltblan 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frey 

Fuqua 

Gammage 

Oaydos 

Oephardt 

Olnn 

OUckman 
Ooldwater 

Gonzalez 

Goodllng 

Gore 

GrasBley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hanley 

Hansen 

Harkln 

Harrington 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUUs 

HOUand 

Holt 

Horton 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 


Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cochran 
Coleman 
Collins,  Tex. 
Conyers 
Corcoran 
Corman 
<3ornell 
Com  well 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dornan 
Duncan,  Oreg 
Duncan.  Tenn.  Mattox 
Eckbardt  Mazzoll 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
EUberg 
English 
Ertel 
Evans,  Colo. 


Kasten 

Kastenmeter 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

Mcl>ade 

McEwen 

McHugh 

McKay 

Madlgan 

Mabon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 


Meeds 
Metcalfe 
Mlkulskl 
MUler,  Calif. 
MUler.  Ohio 
Mlneta 
Mitchell,  N.T. 


Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moes 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
NlchoU 
Nix 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pepper 
Perkins 
Pettis 

Pickle  N 

Pike 
Poage 
Pressler 
Preyer 
Pursell 
Qule 
Quill  en 
Rahall 
Rallsback 
Regula 
Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Robinson 
Rogers 

Rooney 

Rose 

Rosenthal 

Rudd 

Runnels 

Santlnl 

Sawyer 

Schulze 

Sebellus 

Shuster 

Slkes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stratton 

Stump 

Synuns 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tucker 

Udall 

UUman 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wylle 

Yatron 

Young,  Alaska 


Young,  Fla. 
Young,  Mo. 


Young,  Tex. 
Zablockt 


Zeferettl 


NOT  VOTING — 18 


Beard,  R.I. 
Bingham 
Burke,  Cailf . 
Clawson,  Del 
Collins,  ni. 
Dent 


Hannaford 
Jones,  Tenn. 
Long,  Md. 

McDonald 

McFall 

Rostenkowskl 


Ruppe 
Shipley 
Stelger 
Teague 

Whltten 
Wright 


Messrs.  MIKVA,  MOAKLEY.  PRICE. 
ANNUNZIO,  fish,  fary,  RANGEL, 
ROE,  SOLARZ,  WEISS,  LaFALCE,  LEH- 
MAN, MARKEY.  KOSTMAYER,  CARR, 
Le  FANTE,  Mrs.  SPELLMAN,  and  Mrs. 
HECKLER  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  MARTIN,  BROWN  of  Michi- 
gan,  WALSH,  HAWKINS,  and  AMMER- 
MAN changed  their  vote  from  "aye"  to 
"no." 

So  the  timendment  to  the  amendment 
In  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  6805.  legisla- 
tion to  establish  an  OflQce  of  Consumer 
Representation. 

Ten  years  ago  American  consumers 
were  regularly  ripped  off  by  callous 
manufacturers  who  often  were  more  in- 
terested in  the  profit  picture  than  in  the 
quality  of  their  product  or  the  safety 
of  the  consumer  using  it.  However,  dur- 
ing the  decade  of  debate  that  has  fol- 
lowed these  past  widespread  abuses, 
many  reforms  have  taken  place. 

Twenty  major  Federal  agencies  have 
established  consumer  oflQces.  In  addition 
to  these  oflQces,  over  half  the  States  have 
consumer  counsels  with  powers  of  inter- 
vention and  judicial  review.  This  in- 
creased activity  at  the  State  level  is 
clearly  evidenced  in  the  number  of  State 
attorneys  general  who  have  become  ac- 
tive and  outspoken  consumer  advocates. 
Reform  has  occurred  within  the  manu- 
facturing Industry  as  well.  Indeed,  the 
needs  of  the  American  consumer  have 
been  and  are  being  met. 

Today,  the  administration  attempts  to 
take  yet  another  step  toward  consumer 
advocacy  by  establishing  an  OflQce  of 
Consumer  Representation.  The  agency's 
authority  has  been  substantially  cut  back 
from  previous  proposals,  which  is,  I  be- 
lieve, in  itself  an  admission  that  con- 
sumer reform  has  been  and  is  taking 
dI&tCC 

Yet  the  sponsors  of  this  legislation 
maintain  that  an  additional  $15  million 
budget  for  this  new  agency  is  needed  to 
more  fully  meet  consumer  concerns. 

I  believe  that  the  public  Interest  is 
already  suflQciently  protected  through 
Federal  agency  and  State  consumer 
OflQces  and  that  the  establishment  of  this 
new  layer  of  bureaucracy  is  unnecessary. 

It  is  dlflQcult  for  me  to  imderstand 
how  candidate  Carter,  now  President, 
who  a  little  more  than  a  year  ago  ran 
on  a  platform  of  scaling  down  a  bloated 
Federal  bureaucracy,  can  today  support 
this  proposal. 

The  same  job  can  be  accomplished  by 
Congress  Improving  its  oversight  of  reg- 
ulatory agencies  to  see  that  the  job  for 
which  they  are  being  paid  is  carried  out 
without  necessitating  an  additional  layer 
of  bureaucracy  and  expense  to  the  tax- 
payer. 
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I  urge  my  colleagues  to  vote  against 
this  ill-advised  bill. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  ap- 
preciate the  opportunity  to  express  my 
views  on  HH.  9718,  the  Consumer  Rep- 
resentation and  Reorganization  Act  of 
1978.  When  the  original  bill,  H.R.  6805 
was  reported  out  of  committee  last  year, 
I  had  serious  reservations  about  the  pro- 
posed establishment  of  an  Agency  for 
Consumer  Protection.  It  would  have  been 
easy  enough  to  say,  "I  am  for  the  con- 
sumer" and  then  blindly  endorse  H.R. 
6805.  I  am  for  the  consumer — but  I  was 
not  interested  in  more  bureaucracy  that 
might  have  done  little  other  than  add 
to  the  frustration  of  my  fellow  citizens. 

I  think  there  were  many  of  us  who 
felt  this  way.  It  is  obvious  that  the  Gov- 
ernment Operations  Committee  under 
the  leadership  of  Chairman  Brooks 
wanted  to  provide  Members  with  a  viable 
alternative  to  H.R.  6805  and  I  believe 
that  the  substitute  bill,  HM.  9718  ac- 
complishes that  goal. 

My  early  reservations  and  problems 
with  this  legislation  have  been  ade- 
quately addressed.  I  was  concerned 
about  the  cost  and  I  was  fearful  of  du- 
plication of  effort  among  agencies  with 
consumer  protection  fimctlons.  It  is 
gratifying  to  see  that  the  revised  bill  dic- 
tates a  reorganization  and  consolidation 
of  existing  Federal  consumer  programs. 
Hopefully,  this  proposal  will  result  in  a 
net  savings  of  $7  million  over  the  first 
year  costs  of  the  Office  of  Consumer  Rep- 
resentation. The  Office  of  Management 
and  Budget  identified  26  consumer  func- 
tions scattered  throughout  the  Federal 
Government  with  over  200  employees  aS- 
fected.  Streamlining  and  consolidating 
their  functions  will  certainly  be  a  step  in 
the  right  direction  and  one  that  is  now 
possible  as  a  result  of  H.R.  9718. 

Many  of  the  businesses  in  my  dis- 
trict were  concerned  about  OCR's  paper 
work  requirements  and  interference. 
H.R.  9718  has  clearly  spelled  out  that 
OCR  will  not  be  allowed  to  issue  inter- 
rogatories to  any  businesses  and  I  think 
this  provision  will  benefit  consumers  and 
businesses  alike.  The  drafters  of  this  leg- 
islation have  taken  particular  pains  to 
avoid  pitting  business  against  consumer 
interests.  This  is  a  positive  approach 
since  the  thnist  of  the  bill  is  to  protect 
consumers  and  businesses  are  certainly 
consumers  of  goods  and  services. 

The  Office  of  Consxmier  Representa- 
tion has  some  imique  fimctlons  in  that 
citizens  will  be  able  to  identify  it  as  a 
problem -solving  agency.  I  was  happy  to 
leam  that  OCR  would  contain  a  com- 
plaint-handling clearinghouse  to  assure 
that  consumer  complaints  are  promptly 
sent  to  the  Government  department  or 
business  that  can  best  resolve  them. 

I  was  particularly  impressed  with  the 
inclusion  of  a  provision  in  the  new  bill 
which  would  require  OCR  to  report  to 
Congress  on  conflicting  or  duplicative 
Federal  regulations  and  orders.  This  is 
an  overwhelming  task  but  it  is  Important 
for  Congress  to  have  such  an  oversight 
function.  I  am  interested  In  streamlin- 
ing government  but  this  does  not  always 
mean  abolishment  of  functions.  Con- 
solidation of  complementary  activities 
is  one  step  in  the  right  direction.  My 


greatest  hope  for  OCR  is  that  the  public 
will  find  an  ally  that  will  attempt  to 
protect  them  in  the  areas  of  economics 
and  safety. 

Unfortimately  there  are  still  many 
businesses  which  feel  that  OCR  is  anath- 
ema to  tiielr  concerns.  It  is  my  hope 
that  through  the  efforts  of  OCR,  busi- 
nesses can  Improve  their  working  rela- 
tionships with  their  partners,  the  con- 
sumers. OCR  also  has  an  obligation  to 
protect  our  reputable  businesses  from 
unscrupulous  practices.  In  the  final  anal- 
ysis, it  is  my  hope  that  OCR's  "stamp  of 
approval"  for  a  business  enterprise  will 
enhance  its  ability  to  provide  a  quality 
product  and  stimulate  consumer  con- 
fidence in  American  business. 

Esther  Peterson  has  been  articulate  in 
her  position  that  this  bill  provides  a 
means  of  gathering  and  distributing  in- 
formation to  consumers  as  well  as  allow- 
ing OCR  to  appear  before  regulatory 
agencies  on  their  behalf  and  to  partici- 
pate in  certain  legal  proceedings.  She 
has  my  vote  of  confidence  today.  Thank 
you. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
strongly  support  Mr.  McClosky's  amend- 
ment to  guarantee  the  transfer  of  all 
funds  to  the  Office  of  Consumer 
Representation. 

Three  years  ago  I  proposed  this 
amendment  to  the  gentleman  from  Cali- 
fornia as  a  member  of  the  committee, 
and  I  believe  the  concept  has  gone  a 
long  way  to  develop  the  credibility  of 
this  legislation.  By  guaranteeing  the 
transfer  of  all  funds  and  the  consolida- 
tion of  consumer  functions  into  the  OCR, 
costs  will  be  kept  down  and  the  frivolous 
and  wasteful  tax  expenses  on  separate 
and  Ineffective  consumer  efforts  will  be 
eliminated.  The  mood  in  the  country  to- 
day is  to  cut  the  size  of  Government — 
to  make  it  more  effective,  not  to  make  it 
bigger. 

The  Office  of  Consumer  Representa- 
tion is  not  meant  to  harass  business  but 
to  look  at  valid  issues  where  the  con- 
sumer voice  is  absent.  It  does  not  create 
a  sprawling  bureaucracy,  but  it  transfers 
funds  from  ineffective  consumer  outposts 
in  existing  agencies  to  a  strong  single 
consumer  voice  with  a  single  mission  and 
at  reduced  Federal  spending  for  con- 
sumer representation. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
it  is  tempting  to  take  the  easy  way  out 
and  vote  for  this  bill.  But  I  am  going  to 
resist  the  temptation,  despite  the  threats 
which  have  been  made  against  anyone 
who  dares  to  raise  an  objection. 

Ever  since  I  came  to  this  House  4  years 
ago.  I  have  been  hearing  about  this  bill. 
In  fact.  I  xmderstand  It  has  been  around 
twice  that  long.  If  It  were  aroimd  10 
times  as  long,  it  would  still  not  be  a  good 
bill. 

The  supporters  of  this  bill  seem  to 
think  by  giving  it  an  attractive  name, 
they  make  it  a  good  idea.  Being  for 
consumers  Is  like  being  for  motherhood, 
apple  pie,  and  the  flag.  But  what  exactly 
is  the  Interest  of  the  consiuner?  That  Is 
the  crux  of  this  debate. 

We  recently  witnessed  the  flap  which 
occurred  when  some  Canadian  scientists 
discovered  that  rats  can  contract  cancer 
by  consuming  large   amounts   of  sac- 


charin. Suppose  this  agency  had  been  in 
existence  at  the  time.  Would  it  have  gone 
to  battle  against  the  sale  of  food  con- 
taining saccharin?  Or  would  it  have 
taken  into  consideration  the  plight  of 
people  who  have  diabetes  and  for  whom 
saccharin  is  the  only  available  sugar  sub- 
stitute? Where,  in  other  words,  does  the 
interest  of  the  consumer  lie?  And  why. 
in  a  representative  form  of  government, 
should  it  lie  with  a  single  authority  to  de- 
cide? 

This  is  but  one  example  of  the  often 
conflicting  interests  of  consumers.  The 
air  bag  controversy  is  another,  where  in- 
creased cost  is  pitted  against  the  alleged 
safety  advantages.  I  contend  that  the  in- 
terest of  consumers  does  not  always  fall 
on  the  same  side  of  a  question.  Consumer 
interests  are  as  diverse  as  are  consumers. 

Under  our  existing  system  of  govern- 
ment regulatory  agencies,  the  diverse 
interests  of  consumers  are  balanced  and 
spread  throughout  Government,  where 
they  can  compete  on  an  equal  basis.  The 
result  is  not  always  completely  satisfac- 
tory, but  that  is  the  nature  of  representa- 
tive government.  It  certainly  beats  a  dic- 
tatorship, where  one  man  or  sigency  of 
government  has  the  final  say. 

I  believe  there  is  a  need  to  upgrade 
consumer  representation  in  Government. 
And  that  is  what  the  amendment  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN)  would  have  done.  Unfortunately, 
the  interests  behind  this  bill  fear  that 
such  a  diffusion  of  power  would  mean  a 
weakening  of  consumer  interests.  That 
is  the  difference  between  their  philosphy 
and  mine,  because  I  believe  that  in 
diversity  is  strength. 

The  fact  that  we  already  have  effec- 
tive consumer  affairs  offices  at  the  State 
and  local  levels,  says  to  me  that  we  do 
not  need  a  consumer  czar  at  the  Federal 
level.  Experience  has  proven  that  local 
and  State  officials  are  more  answerable 
to  the  public  than  a  Federal  bureaucrat. 
Besides,  what  are  all  those  other  Federal 
agencies  supposed  to  be  doing  but  repre- 
senting the  interest  of  the  consumer? 
What,  in  fact,  are  we  ourselves  supposed 
to  be  doing? 

The  logic  of  these  arguments  has  not 
been  lost  on  the  proponents  of  this  bill. 
Mr.  Chairman.  That  is  why  they  have 
made  exemptions  in  the  bill  for  organized 
labor,  for  farmers,  for  the  military.  But 
why  single  out  these  groups?  Does  labor 
not  share  part  of  the  cost  of  a  product 
with  management?  Is  the  consumer  to 
be  protected  from  the  supermarket  man- 
ager but  not  from  grower?  How  can  the 
bill  be  good  for  some  but  not  for  all? 

Nor  has  the  illogic  of  this  bill  been 
lost  on  the  voters,  Mr.  Chairman.  For  the 
past  several  years.  I  have  asked  people 
in  my  district  how  they  feel  about  a  Fed- 
eral consumer  protection  agency.  Every 
time,  in  questionnaire  after  question- 
naire, they  have  turned  it  down,  the  last 
time  by  a  vote  of  56  percent  to  34  per- 
cent. 

Mr.  Chairman,  I  urge  my  colleagues  to 
read  the  editorials  in  the  Washington 
Post  and  the  Washington  Star  of  yester- 
day, both  of  which  opposed  this  bill; 
listen  to  the  voice  of  the  people,  who  are, 
after  all,  the  consumers;  and  then  vote 
against  this  new  burden  on  the  taxpay- 
ing  public. 


February  8,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2843 


The  editorials  follow : 

Representing  Consumers 

Ait«r  much  znaneuverlng  and  many  delays, 
the  latest  version  of  the  consumer-agency 
legislation  is  scheduled  to  come  before  the 
House  today.  During  earlier  congressional 
go-rounds  on  the  Issue,  we  endorsed  the 
creation  of  a  new  federal  agency  to  represent 
consumers'  viewpoints  before  regulatory 
bodies  and  In  Judicial  reviews  of  regulatory 
decisions.  But  both  the  legislation  and  con- 
ditions have  changed.  In  our  view,  the  ad- 
vocates of  the  current  measure,  H.R.  8718, 
have  failed  to  make  a  persuasive  case  for 
enacting,  now,  what  Is  left  of  the  Idea. 

We  are  not  primarily  concerned  about  the 
powers  or  costs  of  the  Office  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantially  cut  back,  so 
that  it  would  not  have  a  general  license  to 
quiz  companies  or  appeal  any  regulatory 
decision  It  didn't  like.  On  the  question  of 
costs,  the  bill's  sponsors  maintain  that  the 
$15-mllllon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elim- 
ination of  existing  consumer  programs  in 
over  20  agencies.  We  find  the  net-savings 
claim  a  bit  hard  to  swallow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  its  spon- 
sors plan,  its  budget  would  surely  grow. 
Still,  It  could  be  worth  much  more  than  $16 
million — if  it  were  the  best  way  to  make 
federal  regulatory  bodies  more  sensitive  to 
considerations  such  as  cost,  public  health, 
safety  and  the  other  factors  often  cited  as 
"consumers'  "  concerns. 

That  gets  to  the  real  problems  with  this 
bill.  One  is  the  assumption  that  consumers' 
interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  pub- 
lic Interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
public.  Yet  the  public  interest,  in  the  mod- 
ern regulatory  world,  Is  xisually  more  com- 
plex; it  may  involve  balancing  a  given  degree 
of  safety  against  a  certain  Increment  of  cost, 
or  keeping  down  tomorrow's  price  increases 
without  Jeopardizing  next  year's  supplies,  or 
making  a  much  more  complicated  type  of 
accommodation  among  a  hundred  forces  and 
factors  bearing  on  the  marketplace.  Those 
who  emphasize  health  or  safety  or  retail  coet 
should  certainly  be  heard,  along  with  those 
who  have  other  priorities.  But  to  enshrine 
any  particular  "consumer"  viewpoint  in  a 
government  advocacy  office  raises  philo- 
sophical problems  that  trouble  us. 

Beyond  that,  what  is  the  real  purpose  here? 
Surely  It's  not  Just  to  add  another  voice  at 
agencies'  hearings  or  another  pile  of  briefs 
on  commissioners'  desks.  One's  aim  may  be 
"consumer  Justice,"  as  Mark  Green  puts  It 
on  the  opposite  page  today,  or  a  better  grasp 
of  the  public  interest  in  all  its  complexities. 
In  either  case,  experience  suggests  that  the 
most  productive  course  is  to  change  the 
character  of  the  regulatory  agencies  them- 
selves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one,  made 
notable  progress  even  during  the  Nixon - 
Ford  years  when  most  presidential  appoint- 
ments and  executive-branch  attitudes  were 
inclined  to  favor  corporate  views.  Since  Presi- 
dent Carter  took  office,  some  excellent  ap- 
pointments and  a  real  shift  In  governmental 
attitudes  have  greatly  improved  the  prospects 
for  real  regulatory  reform.  Thus  there  is 
much  less  need  for  any  separate  intervenor 
with  limited  powers — and  much  more  rea- 
son for  Congress  to  set  this  idea  aside  and 
concentrate  on  helping  Improve  the  regula- 
tory agencies  themselves. 

No  Need  fob  Another  Aoenct 
The  consumer  protection  agency  bill  that 
comes  up  in  the  House  today  poses  a  dilemma 
for  many  congressmen:  if  they  vote  for  it 
they're  voting  to  create  another  layer  of 
bureaucracy  and  the  additional  federal 
spending   that   goes  with   It;    If  they  vote 


against  it,  they're  opening  themselves  to 
charges  by  the  Naderltes  that  they're  anti- 
consumer. 

We  hope  that  good  sense  and  considera- 
tion for  the  taxpayers'  pocketbook,  rather 
than  fear  of  making  Ralph  Nader's  blacklist, 
prevail.  The  propoeed  federal  agency  is  un- 
necessary. 

Legislation  to  create  the  agency  has  been 
kicking  around  in  one  form  or  another  for 
a  decade.  Every  time  It  falls  in  the  Congress, 
the  advocates  change  its  name,  rewrite  some 
of  Its  provisions,  give  it  a  new  number  and 
have  it  called  up  for  new  hearings  and  an- 
other vote. 

In  its  latest  rebirth,  the  governmental  unit 
to  be  created  would  be  called  the  Office  of 
Consumer  Representation.  In  the  beginning 
it  was  to  be  the  Coiuumer  Protection 
Agency;  in  a  later  version,  the  Agency  for 
Consumer  Protection.  We  hope  that  no  one 
is  going  to  be  fooled  that  an  "office"  is 
smaller,  less  expensive  and  less  bureaucratic 
than  an  "agency." 

There  are  other  cosmetic  changes  in  what 
the  advocates  call  their  "compromise"  bUl. 
But  they  don't  change  the  basic  thrust  of 
the  legislation,  which  is  to  insinuate  the 
OCR,  or  whatever  they  want  to  call  It,  into 
the  decision-making  processes  of  other  gov- 
ernment agencies  and  to  give  it  the  author- 
ity to  use  the  courts  to  push  its  point  of 
view. 

There  is  no  public  clamor  to  create  this 
new  agency.  Its  advocates  have  not  made  a 
convincing  case  that  it  would  help  con- 
sumers. There's  even  the  chance  that  it  could 
be  harmful  to  consumers  by  increasing  the 
cost  of  doing  business  and  thereby  driving 
up  prices.  The  potential  for  creating  addi- 
tional federal  red  tape  and  tying  up  govern- 
ment decisions  Ui  the  courts  would'  be  enor- 
mous. 

It's  time  to  get  rid  of  this  legislation  for 
good.  It  seems  to  have  more  lives  than  a  cat 
but  a  heavy  vote  against  it  in  the  House  this 
time  might  do  the  trick. 

Mr.  COHEN.  Mr.  Chairman,  during 
the  heated  debate  over  the  proposal  to 
establish  a  Federal  consumer  office,  the 
primary  purpose  of  such  an  agency  has 
frequently  been  obscured  or  misunder- 
stood. The  Office  would  exist  chiefiy  to 
assure  that  the  consumer  interest  is  rep- 
resented in  major  Federal  regulatory 
proceedings.  The  underlying  premise  of 
this  legislation  is  that  the  public  in- 
terest is  best  served  when  the  decisions 
of  Federal  agencies  are  made  after  all 
concerned  parties — Including  consum- 
ers— have  had  an  ample  opportunity  to 
be  heard. 

Many  small  businessmen  have  con- 
tacted me  to  express  their  concern  that 
this  legislation  would  be  burdensome  to 
them  by  adding  to  the  mountain  of  Fed- 
eral paperwork  already  swamping  the 
private  sector.  Because  of  their  experi- 
ence with  other  Federal  agencies,  some 
businessmen  are  understandably  skepti- 
cal about  the  prospect  of  yet  another 
agency.  I  originally  shared  this  concern 
because  of  a  provision  in  an  earlier  ver- 
sion of  this  bill  which  would  have  al- 
lowed the  consumer  agency  to  require 
businesses  to  complete  written  ques- 
tionnaires. 

But  the  compromise  bill  completely 
deletes  the  interrogatory  power  of  the 
Office  of  Consumer  Representation.  The 
OCR  will  not  be  able  to  require  busi- 
nesses to  answer  questionnaires,  file  any 
reports,  or  complete  any  other  paper- 
work. Moreover,  the  compromise  bill 
correctly  recognizes  that  small  busi- 
nesses   are    also    consiuners    and    spe- 


cifically gives  the  OCR  the  power  to  rep- 
resent the  interests  of  small  businesses 
as  consumers  of  regulated  goods  and 
services.  This  provision  would  allow  the 
OCR  to  represent  the  interest  of  small 
business  on  such  matters  as  freight 
rates,  utility  costs,  and  enforcement  of 
antitrust  laws. 

It  is  as  important  to  look  at  the 
powers  that  were  not  given  to  this  office 
as  it  is  to  list  those  limited  powers  that 
it  would  possess.  The  Office  of  Consumer 
Representation  would  have  no  power 
whatsoever  to  regulate  any  business  ac- 
tivity. It  could  not  issue  any  regulations, 
standards,  or  rules,  or  Impose  any  fines, 
penalties,  or  sanctions.  The  OCR  would 
have  no  power  to  overturn  a  regulation 
promulgated  by  another  Federal  agency. 
When  intervening  in  court  actions,  the 
Office  would  have  no  more  rights  than 
any  other  party.  In  fact,  in  some  in- 
stances, the  OCR's  right  of  judicial  re- 
view is  more  limited  than  that  of  other 
parties.  The  bill  also  stipulates  that  no 
regional  offices  could  be  established,  nor 
could  the  Office  engage  In  product  test- 
ing. 

The  limitation  on  the  powers  of  the 
Office  and  the  fact  that  it  is  nonregula- 
tory  have  caused  several  businesses  to 
endorse  this  proposal.  Atlantic  Richfield, 
Montgomery  Ward,  and  Levi  Strauss  are 
just  3  of  the  more  than  100  businesses 
that  have  announced  their  support  for 
the  compromise  bill. 

This  legislation  is  basically  a  reorga- 
nization proposal  designed  to  make  the 
Federal  Government  more  efficient  at 
less  cost.  It  mandates  the  abolition  of 
more  than  20  existing  consumer  offices, 
the  functions  of  which  would  be  trans- 
ferred to  the  new  OCR.  This  consolida- 
tion feature,  which  I  believe  Is  the  most 
important  provision  of  the  bill,  is  esti- 
mated to  save  nearly  $7  million  of  tax- 
payers' money — above  and  beyond  the 
first-year  operating  costs  of  the  new 
Office.  The  consolidation  provision  is 
very  similar  to  an  amendment  I  offered 
with  Congressman  McCloskey  to  the 
version  of  this  legislation  considered  In 
1975. 

Another  Important  safeguard  Included 
in  this  bill  is  the  sunset  provision.  Un- 
less renewed  by  Congress,  the  Office  of 
Consumer  Representation  would  go  out 
of  existence  5  years  after  enactment. 
This  provision  will  Insure  that  Congress 
thoroughly  reviews  Its  record.  Should 
Congress  find  that  the  OCR  Is  Ineffec- 
tive, burdensome,  or  simply  unnecessary, 
it  would  be  abolished. 

Among  the  stated  purposes  of  the  of- 
fice would  be  to  work  for  the  removal  of 
conflicting  or  unnecessary  regulations 
and  to  prod  regulatory  agencies  into  act- 
ing more  quickly  when  the  health  and 
safety  of  consumers  are  at  stake.  If  the 
OCR  can  achieve  these  goals,  it  will  have 
served  the  American  public  well. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  to- 
day to  offer  my  support  for  H.R.  9718 — 
the  pending  consumer  protection  legisla- 
tion. 

This  evenhanded  legislation  will  estab- 
lish the  Office  of  Consumer  Representa- 
tion (OCR) .  It  is  to  be  an  Independent, 
nonregulatory  office.  Its  primary  charge 
would  be  to  swlvance  the  Interests  of  the 
consumer  before  other  agencies  of  the 
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Federal  Government.  Moreover,  the 
OCR  will  provide  the  public  with  Infor- 
mation about  consumer  matters.  It  must 
be  emphasized  that  the  OCR  is  without 
a  regulatory  mandate.  It  cannot  force 
the  businessman — corporate  giant  or 
neighborhood  merchant — to  change  any 
of  his  business  practices. 

As  to  the  judicial  review  provisions  In 
this  legislation  and  the  OCR's  power  to 
bring  suit,  too  much  has  been  made  of 
this  limited  and  simple  set  of  powers.  In 
short,  the  OCR's  administrator  may  seek 
Judicial  review  of  an  administrative  ac- 
tion If  such  action  is  reviewable  under 
law.  This  is  the  same  basic  right  granted 
to  private  persons  and  businesses  ag- 
grieved by  agency  actions.  So,  why  Is  it 
surprising  that  the  OCR,  charged  with 
the  protection  of  all  consumers,  is  in 
need  of  such  powers?  Moreover,  these 
powers  atre  limited  to  those  situations 
where  the  OCR  has  filed  a  petition  to 
reconsider  the  Issue  at  hand  with  the 
appropriate  agency.  Only  then  can  the 
matter  be  taken  to  court. 

So,  why  all  this  fuss  over  a  consumer 
agency  with  such  a  well-defined  set  of 
responsibilities?  Why  has  a  $15  million 
program  been  the  target  of  so  much 
criticism  and  opposition? 

Part  of  the  answer  lies  in  the  misim- 
derstandings  that  surround  the  judicial 
review  and  information-gathering  pow- 
ers of  the  OCR.  But,  much  of  the  force  of 
the  opposition  must  be  attributed  to  the 
well-orchestrated  and  well-financed  lob- 
bs^ng  efforts  of  special  Interest  groups. 

Unsure  of  the  impact  of  the  OCR  on 
their  membership,  the  Chamber  and  the 
NAM  have  waged  a  long  and  hard  bat- 
tle to  kill  H.R.  6805  and  the  recent  com- 
promise measure  embodied  in  H.R.  9718. 
Knowing  full  well  that  the  President  will 
sign  this  consimier  measure,  these  busi- 
ness groups  have  brought  new  pressures 
to  bear  on  this  Congress.  Their  argu- 
ments, on  first  glance,  are  persuasive,  but 
the  premise  of  these  arguments  is  faulty. 

The  OCR  places  no  undue  burden  on 
the  business  interests  of  this  Nation. 
The  OCR  adds  no  new  teeth  to  whatever 
"bite"  the  American  businessman  now 
fears  from  the  consumer  activities  of 
the  Federal  Government  and  private 
consumer  groups.  This  legislation  con- 
solidates the  current  consimier  services 
within  the  Federal  Government,  thereby 
giving  more  visibility  to  these  services  as 
well  as  providing  a  central  clearinghouse 
for  consumer  information  and  com- 
plaints. 

Mr.  Chairman,  this  consumer  legis- 
lation is  not  the  negative  measure  that 
some  of  its  opponents  might  suggest. 
This  is  a  moderate  and  rational  approach 
to  consumer  representation  in  Federal 
decisionmaking.  I  ask  my  colleagues  to 
look  closely  at  the  arguments  being  ad- 
vanced in  opposition  to  this  bill.  Con- 
sider the  limited  nature  of  the  proposed 
OCR's  powers  as  put  forth  in  the  Brooks 
substitute.  Consider  the  extensive  lobby- 
ing efforts  against  this  legislation.  Then 
ask,  "Why  so  much  controversy?  Why 
so  much  fiu-or?" 

Mr.  DRINAN.  Mr.  Chairman,  as  a 
member  of  the  Government  Operations 
Committee,  I  rise  In  enthusiastic  support 
of  the  Brooks  substitute  to  H  Jl.  6805.  The 


Consumer  Representation  and  Reor- 
ganization Act  of  1977,  H.R.  9718,  was 
introduced  by  the  gentleman  from  Tex- 
as (Mr.  Brooks)  as  a  compromise  sub- 
stitute for  HJl.  6805,  the  Consumer 
Protection  Act  of  1977.  H.R.  9718  meets 
the  major  objections  raised  by  critics  of 
the  original  bill,  without  sacrificing  the 
principle  of  giving  consumers  an  estab- 
lished and  effective  voice  in  the  Federal 
Government.  Passage  of  this  legislation 
would  be  a  major  landmark  in  the  his- 
tory of  the  consumer  piotectlon  move- 
ment. 

H.R.  9718  would  establish  an  Office  of 
Consumer  Representation  as  an  inde- 
pendent executive  agency.  This  agency 
would  be  delegated  several  tasks,  in- 
cluding study  of  consumer  Interests, 
needs,  and  problems;  support  of  re- 
search into  consumer  products  and  serv- 
ices; dissemination  of  consumer  infor- 
mation; submission  of  annual  recom- 
mendations to  Congress  and  the  Presi- 
dent; and,  most  importantly,  represen- 
tation of  the  Interests  of  consumers  in 
the  proceedings  of  Federal  agencies  and 
courts. 

Simple  justice  requires  that  such  a 
consumer  advocate  be  created.  Numer- 
ous studies  have  shown  that  businesses 
are  thoroughly  represented  before  Fed- 
eral agencies,  while  all  too  often  con- 
sumers lack  the  organization  and  re- 
sources to  press  their  own  interests  ef- 
fectively. Because  of  this  imbalance  of 
Influence,  regulatory  agencies  frequently 
fall  to  adequately  consider  consimier 
needs — in  fact,  they  are  often  dominated 
by  the  very  industries  they  were  meant 
to  regulate.  The  result  can  be  reduced 
competition,  higher  prices,  and  danger- 
ous products. 

We  would  not  think  of  denying  repre- 
sentation to  one  party  in  a  judicial  pro- 
ceeding; and  if  they  cannot  provide  their 
own  advocate,  the  Government  supplies 
one.  The  proposed  Office  of  Consumer 
Representation  is  no  more  radical  than 
the  system  of  public  defenders  in  crim- 
inal cases.  It  would  simply  extend  the 
same  basic  equity  to  administrative 
proceedings. 

The  concept  of  an  Institutionalized 
consumer  advocate  is  not  untested,  either. 
Twenty-six  States  already  have  estab- 
lished such  offices.  In  my  own  Common- 
wealth of  Massachusetts,  the  attorney 
general's  office  contains  a  utilities  sec- 
tion which  represents  consumers  before 
State  regulatory  commissions  and  can 
seek  judicial  review  of  decisions  harmful 
to  them.  Partly  as  a  result  of  these  ef- 
forts, the  Massachusetts  Department  of 
Public  Utilities  awarded  rate  Increases 
almost  $190  million  less  than  had  been 
requested  over  the  past  2y2  years.  ITie 
Office  of  Consumer  Protection,  which 
would  have  powers  similar  to  the  Massa- 
chusetts body,  could  yield  even  more  Im- 
pressive results  at  the  Federal  level. 

In  fact,  there  Is  already  a  dramatic 
example  of  the  effectiveness  of  consumer 
advocacy  at  the  national  level.  The  Gen- 
eral Services  Administration  represents 
the  U.S.  Government's  own  interest  as  a 
consumer  in  certain  State  and  Federal 
proceedings.  The  cost  of  this  interven- 
tion during  fiscal  year  1977  was  $882,000. 
The  estimated  savings  that  have  resulted 


from  these  activities  since  1975  are  $104 
million. 

Many  of  the  criticisms  of  the  original 
bill  have  been  met  in  the  compromise 
substitute.  The  Office  of  Consumer  Rep- 
resentation's powers  of  discovery  before 
Federal  agencies  and  judicial  review  of 
their  decisions  would  be  no  greater  than 
those  of  any  private  business.  It  would 
not  have  the  power  to  compel  businesses 
to  respond  to  written  interrogatories.  It 
would  also  have  no  authority  to  create 
product  testing  laboratories  or  regional 
offices. 

The  OCR  would  be  authorized  to  rep- 
resent the  interests  of  small  businesses 
as  well  as  consumers,  and  would  be  re- 
quired to  report  to  Congress  on  the  effect 
which  Its  Intervention  has  on  the  effi- 
ciency of  regulatory  agencies. 

Those  who  charge  that  the  Office  of 
Consumer  Representation  would  become 
a  huge  bureaucracy  burdening  the  tax- 
payer are  simply  mistaken.  The  OCR's 
$15  million  budget  is  very  modest.  In 
fact,  $11.6  million  of  that  will  be  trans- 
ferred from  other  agencies  which  already 
have  consumer  offices,  and  the  Office  of 
Management  and  Budget  will  be  required 
to  cut  an  additional  $10  million  from 
existing  programs  which  would  duplicate 
the  functions  of  the  OCR.  Therefore,  pas- 
sage of  this  legislation  would  actually 
result  in  a  net  saving  of  several  milll(»i 
dollars  annually. 

There  is  also  no  reason  to  believe  the 
Office  of  Consumer  Representation  would 
inevitably  grow  to  massive  proportions, 
as  some  have  charged.  The  largest  agen- 
cies are  generally  those  which  regulate, 
grant  money,  or  contract  out — the  OCR 
would  have  none  of  these  powers.  It 
would  function  as  an  advocate  only — and 
an  advocate  need  not  be  large  to  be  effec- 
tive. In  addition,  this  bill  contains  an 
innovative  "sunset"  clause,  which  means 
that  the  OCR  would  end  after  5  years 
unless  specifically  extended  by  Congress 
after  a  review  of  Its  performance. 

Those  who  consider  the  Office  of  Con- 
sumer Representation  to  be  simply  an- 
other regulatory  agency  are  turning  its 
purpose  on  its  head.  It  would  actually 
function  as  a  watchdog  over  regulatory 
agencies,  seeking  to  infiuence  their  deci- 
sions and  reporting  to  Congress  on  regu- 
lations which  confilct  with  each  other  or 
with  legislative  Intent.  This  service  would 
reduce  bureaucratic  "red  tape,"  not  add 
to  It. 

Some  have  suggested  that  consumer 
Interests  would  be  served  just  as  well  by 
creating  special  offices  within  Federal 
agencies,  rather  than  one  central  office 
for  the  entire  Government.  However,  no 
employee  can  be  purely  objective  in  over- 
seeing his  or  her  employer — only  the 
presence  of  an  independent  advocate  can 
Insure  the  fairness  of  agency  proceedings. 

It  has  also  been  suggested  that  con- 
sumers should  rely  on  private  represen- 
tation just  as  businesses  do,  rather  than 
having  a  government  agency  provided  for 
them.  Such  an  argument  neglects  the 
reality  that  consumers  rarely  have  the 
financial  and  organizational  resources  to 
compete  effectively  with  large  corpora- 
tions. It  also  overlooks  the  fact  that  the 
Federal  Government  already  heis  a  $1.7 
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billion  Commerce  Department  to  "foster 
and  promote"  the  interests  of  American 
business. 

The  possible  reason  for  opposing  this 
legislation  as  it  now  stands  is  a  fear  that 
business  may  lose  the  monopoly  of  influ- 
ence over  Federal  agencies  which  it  has 
so  long  enjoyed.  The  Brooks  substitute 
has  attracted  a  broad  spectrum  of  sup- 
port from  individuals  and  groups  such  as 
President  Carter,  Common  Cause,  the 
AFL-CIO,  Public  Citizen,  and  the  Con- 
sumer Federation  of  America,  as  well  as 
over  100  corporations,  including  Stop  and 
Shop,  Montgomery  Ward,  Atlantic  Rich- 
field, Levi  Strauss,  Blue  Cross,  and  Mobil 
OH.  I  urge  my  colleagues  to  join  this 
coalition  in  support  of  H.R.  9718.  After 
many  years  of  effort,  the  time  to  guar- 
antee consumers  an  effective  advocate 
In  the  Federal  Government  Is  long  over- 
due. 

Mr.  FRASER.  Mr.  Chairman,  I  sup- 
port the  Brooks-Rosenthal  substitute 
bill,  H.R.  9718.  to  establish  an  independ- 
ent, nonregulatory  Office  of  Consumer 
Representation.  The  Office  will  protect, 
represent,  and  serve  consumers  in  Fed- 
eral agency  proceedings  and  the  courts. 

This  legislation  combines  the  resources 
of  26  existing  consumer  fiefdoms  spread 
throughout  the  Federal  Government. 
These  programs  have  a  budget  totaling 
$11.6  million  a  year.  Establishment  of 
this  single  Office  by  consolidating  the 
existing  funds  and  staff,  will  elinjinate 
overlap  and  duplication. 

The  Office  and  the  consumers  repre- 
sented would  have  no  greater  rights  than 
those  already  enjoyed  by  businesses.  The 
OCR  would  have  no  interrogatory  power 
and  could  not  require  businesses  to  file 
mandatory  reports. 

At  agency  after  agency,  regulated  In- 
dustries dominate  proceedings.  Orga- 
nized public  Interest  representation  ac- 
counts for  a  very  small  percentage  of 
participation  before  Federal  regulatory 
agencies.  In  more  than  half  of  the  formal 
proceedings,  there  is  no  participation  by 
consumers,  and  there  is  virtually  none 
at  Informal  agency  proceedings.  I  believe 
consumers  ought  to  have  a  greater  Im- 
pact on  the  judicial  proceedings  which 
are  part  of  our  regulatory  decisionmak- 
ing process.  The  OCR  can  do  much  to 
provide  a  more  effective  consumer  advo- 
cate at  agency  hearings. 

Passage  of  this  legislation  assures 
American  consumers  they  will  have  an 
effective  voice  in  Washington.  I  urge 
passage  of  H.R.  9718. 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  6805,  the  Consumer 
Protection  Act,  and  H.R.  9718,  the  so- 
called  committee  substitute. 

First,  let  me  address  the  problems  with 
H.R.  6805.  After  much  wrangling,  the 
Government  Operations  Committee 
voted  out  this  bill  by  the  slim  margin  of 
22  to  21.  I  cast  my  vote  against  the  bill 
because,  as  I  expressed  It  during  commit- 
tee debate,  this  legislation  Is  like  a 
"Swiss  cheese  because  of  all  the  special 
exemptions." 

Agriculture  has  an  exemption  from  the 
provisions  of  this  act  at  a  time  when 
both  consumers  and  farmers  are  com- 
plaining about  prices.  The  consumer 
feels  he  or  she  is  paying  too  much  and 


the  farmer  knows  he  is  not  receiving 
enough.  Yet,  strangely,  this  agency 
would  have  no  power  to  investigate  these 
claims. 

Additionally,  labor  has  an  exemption. 
Labor  costs,  whether  one  believes  them 
to  be  justified  or  unjustified,  play  a  sig- 
nificant role  in  the  final  price  the  con- 
sumer pays.  Yet,  again,  there  Is  an  ex- 
emption. 

In  committee,  I  Introduced  an  amend- 
ment to  strike  these  exemptions  and  I 
urge  this  body  to  adopt  amendments 
making  this  a  bill  truly  assisting  con- 
sumers. 

As  reported,  H.R.  6805  would  permit 
the  Agency  for  Consumer  Protection  to 
go  to  court  against  another  agency  of 
the  Federal  Government,  a  strange  sit- 
uation even  if  not  unconstitutional.  This 
provision  is  supported  by  the  adminis- 
tration. 

I  believe  it  Is  important  to  note,  how- 
ever, that  the  Attorney  General,  in  a 
recent  speech  in  Washington,  called  for 
no  agency  except  the  Justice  Department 
to  have  the  power  to  go  to  court.  After 
all,  he  commented,  that  is  the  proper 
function  of  the  Justice  Department  *  •  • 
to  represent  the  Goveniment. 

The  letter  to  the  Attorney  General  to 
Chairman  Brooks  in  support  of  the  bill 
Is  tortuous  in  its  explanation  as  to  why, 
in  this  csise,  an  exemption  should  be 
given  to  the  ACP.  Mr.  Bell  may  be  loyal 
to  President  Carter,  but  clearly  the  Jus- 
tice Department  is  hard  pressed  to  en- 
dorse this  legislation. 

H.R.  9718  is  In  no  way  a  true  commit- 
tee substitute.  This  bill  was  drafted  be- 
hind closed  doors  by  the  proponents  of 
H.R.  6805  only  after  they  realized  that 
the  original  bill  had  no  chance  of  pas- 
sage. 

This  substitute  is  called  a  great  com- 
promise but  its  supporters  are  unwilling 
to  let  the  Government  Operations  Com- 
mittee examine  the  bill  closely  and  care- 
fully. Perhaps  they  fear  that  the  com- 
mittee would  discover  that  H.R.  9718  has 
almost  as  many  flaws  as  H.R.  6805. 

H.R.  9718  may  be  better  than  the 
original  committee  bill,  but  I  believe  it 
should  come  flrst  to  the  committee  for 
examination.  Let  us  see  if  it  can  survive 
careful  scrutiny. 

I  also  would  like  to  call  the  attention 
of  the  Members  to  this  morning's  edi- 
torial in  the  Washington  .  Post.  Their 
comments  are  in  agreement  with  my 
earlier  statements  in  committee  that  the 
bill  we  have  before  us,  in  either  form,  is 
not  worthy  of  the  American  consumer. 

The  House  of  Representatives  should 
reject  both  H.R.  6805  and  H.R.  9718  as 
unworthy  pieces  of  legislation  not  de- 
serving of  passage. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
strongly  support  the  amendment  that  au- 
thorizes the  Office  of  Consumer  Repre- 
sentation to  Intervene  in  any  proceed- 
ings of  the  Department  of  Agriculture 
and  other  agricultural  agencies. 

Recent  studies  show  that  the  farmer's 
share  of  the  dollar  spent  has  decreased, 
not  Increased,  yet  consumer  prices  con- 
tinue to  rise.  The  farmer  is  clearly  not 
the  culprit,  and  he  must  make  a  profit  In 
order  to  stay  in  business  and  continue  to 
produce. 


At  the  same  time,  the  consumers  rely 
on  the  farmers  to  produce,  so  their  rela- 
tionship is  a  mutually  dependent  one. 
And  farmers  are — at  the  bottom  line — 
consumers. 

I  seek  to  repeal  the  exemption  for  agri- 
cultural products  because  I  believe  there 
should  be  no  exemptions  for  any  segment 
of  society  but  one  standard  for  all.  The 
Office  of  Consumer  Representation  must 
be  perfectly  fair  to  business  and  labor, 
to  producer  and  purchaser,  in  order  that 
complete  integrity  in  public  policy  can  be 
achieved  for  all. 

Mr.  LEGGETT.  Mr.  Chairman,  one  of 
the  most  pleasing  aspects  of  the  measure 
currently  before  the  House  is  the  wide- 
spread public  debate  which  has  taken 
place  on  the  overall  issue  of  a  Consumer 
Representation  Agency.  The  obvious 
benefits  of  this  debate  are  apparent  in  the 
revamped  edition  of  the  original  proposal 
which  we  are  considering  here  today. 
Other,  more  subtle  benefits  have  also 
accrued  to  this  process. 

Opponents  of  the  bill  tend  to  cast  the 
question  in  a  "us  versus  them"  light  of 
business  Interests  versus  consumer  in- 
terests. This  Is  a  serious  logical  error 
which  does  grave  injustice  to  that  large 
class  of  businessmen,  especially  small 
businessmen,  who  are  themselves  con- 
sumers. As  did  other  Members  of  the 
House.  I  recently  received  a  letter  from 
colleagues  Corman,  St  Germain,  and 
Breckinridge  of  the  House  Committee  on 
Small  Business  pointing  out  the  benefits 
that  will  accrue  to  business  climate  in 
general,  and  small  businessmen  in  par- 
ticular, as  a  result  of  legislation  of  this 
type.  In  a  balanced  marketplace  where 
all  interests  are  represented  equally,  hon- 
est businessmen  and  honest  consumers 
alike  benefit. 

We  have  been  provided  with  informa- 
tion which  shows  that,  at  present,  there 
is  an  imbalance  in  representation  in  pro- 
ceedings before  regulatory  agencies  and 
Cabinet  departments  contemplating  reg- 
ulations. Providers  of  the  goods  and  serv- 
ices in  question  are  virtually  always  well 
represented;  consumers  rarely  so.  I  be- 
lieve that  this  imbalance  works  to  the 
detriment  of  the  consumers  in  the  short 
range,  but  more  severely  to  business  and 
the  marketplace  in  general  in  the  long 
range.  The  obvious  corollary  to  business 
confidence  Is  consumer  confidence,  and 
there  will  be  no  consumer  confidence  as 
long  as  the  consumer  believes  that  he  Is 
at  a  disadvantage  in  the  regulatory 
process. 

Certainly  there  have  been  proposals  In 
this  area  which  have  been  in  any  bal- 
anced view  excessive.  I  would  not  desire 
nor  would  the  Congress  ever  permit  reg- 
ulations which  would  drive  businesses  out 
of  existence,  or  even  to  the  status  of  sub- 
sidiaries to  the  Government.  By  the  same 
token,  however,  we  have  seen  the  neces- 
sity for  Government  protection  of  par- 
ticipants in  the  marketplace,  such  as  in 
our  recent  attempts  to  deal  with  unfair 
competitive  practices  in  the  international 
steel  market.  It  is  only  logical  for  us  to 
be  aware  that  consumers  also  require 
protection. 

As  all  Members  know,  the  litmus  test 
of  whether  a  piece  of  legislation  will  be- 
come an  effective  and  useful  law  depends 
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on  the  kind  of  support  It  will  receive  from 
the  public.  In  this  regard.  It  Is  essential 
to  note  that  this  proposal  is  supported  by 
most  major  associations  of  governments 
below  the  Federal  level,  religious  groups, 
women's  rights  groups,  civil  rights 
groups,  education  groups,  farm  groups, 
environmental  and  energy  groups,  public 
interest  groups,  senior  citizens  groups,  all 
major  consumer  groui)s,  and  major  labor 
organizations. 

Perhaps  more  important,  however,  is 
the  reaction  this  proposal  has  received 
in  the  business  community.  While  it  is 
true  that  such  major  business  organiza- 
tions as  the  Chamber  of  Commerce,  the 
National  Association  of  Manufacturers, 
and  the  Business  Roundtable  oppose  this 
bill,  this  opposition  Is  by  no  means  mono- 
lithic. More  than  100  corporations  and 
businesses,  including  such  business  giants 
as  MobU  Oil  Corp.,  the  Atlantic -Richfield 
Co.,  Cimimlngs  Engine  Co.,  the  Polaroid 
Corp.,  Montgomery  Ward  Si  Co.,  and 
Warner  Communications  support  the  bill. 
This  kind  of  forward-looking  political 
presence  on  the  part  of  these  businesses 
convinces  me  that  we  are  considering  a 
workable  proposal. 

I  strongly  urge  all  of  my  colleagues  to 
lend  their  support  to  this  major  effort  at 
bsilancing  the  marketplace. 

Mr.  HUBBARD.  Mr.  Chairman,  some- 
time last  night  I  had  a  nightmare  about 
Ralph  Nader's  dream  to  create  an  Of- 
fice of  Consumer  Representation.  In  this 
nightmare,  I  was  placed  in  the  horrify- 
ing position  of  trying  to  justify  H.R. 
6805's  enactment  to  a  constituent  named 
John  Q.  Public.  I  would  like  to  share  my 
nightmare  with  my  House  colleagues, 
several  of  whom  apparently  wish  to  share 
the  nightmare  of  the  Office  of  Consumer 
Representation  with  the  people  of  the 
United  States.  In  my  nightmare,  I  picked 
up  the  phone  only  to  experience  the  fol- 
lowing discussion : 

John  Q.  Public.  HeUo,  Congressman? 

CoNGKEssMAN.  Tss,  tbls  Is  your  Congress- 
man. 

Public.  This  Is  John  Q.  Public  snd  I'm 
calling  long  distance.  I'm  at  a  pay  telephone. 
I've  got  to  talk  fast;  I  couldn't  locate  much 
change.  I  hear  Ralph  Nader  has  created  a 
nickel  shortage.  I'm  the  same  guy  who  re- 
cently asked  for  your  help  in  Interpreting 
the  OSHA  regulation  on  toilet  seats. 

CoNGBEssMAN.  Surs,  I  remember  you  well, 
John.  I  trust  you  got  my  letter  Informing 
you  that  this  regulation  was  repealed  last 
December. 

Public.  I  know  I'm  calling  you  late,  but 
I  Just  got  off  the  three-to-mldnlght  shift. 
We  have  a  lot  of  snow  out  here  in  Kentucky. 
It  took  me  two  hours  to  drive  home.  Thank 
God  I  held  on  to  my  Corvalr.  Best  car  I  ever 
owned — handles  real  nice  In  the  snow.  Havln' 
a  Uttle  trouble  with  my  seatbelt  Interlock 
system  though,  I  spent  twenty  minutes  try- 
ing to  get  out  of  my  car  seat.  So,  it  must  be 
late. 

CONCREssMAM.  What  Can  I  do  for  you  John? 

Public.  It's  what  youYe  gonna  do  to  me 
that  I'm  callln'  about.  I  hear  you're  gonna 
create  a  consumer  protection  agency.  Tou 
guys  are  geniuses  when  It  comes  to  throw- 
ing my  tax  money  away. 

CONGBESSMAN.  But  John,  they  say  Its  only 
going  to  cost  f  16  million. 

PuBUc.  Congressman,  for  sure  you're 
gonna  have  to  get  up  awfully  early  in  the 
morning  to  put  that  one  over  me.  What  do 
you  think  will  happen  after  they  spend  the 
first  tlS  mlUlon  to  get  those  bureaucrats 


cranked  up?  They're  gonna  need  a  whole 
lot  more  money  every  year  to  keep  themselves 
occupied. 

Congressman.  Well,  have  you  heard  that 
the  new  consumer  protection  agency  would 
consolidate  the  consumer  programs  now 
operating  In  more  than  30  different  federal 
agencies? 

Public.  Oh  sure,  Congressman.  And  have 
you  heard  the  one  about  the  traveling  sales- 
man? I  guess  all  those  consumer  programs 
that  the  Naderltes  are  criticizing  are  gonna 
work  real  well  once  we  get  all  those  bureau- 
crats together  In  the  same  building  In  an- 
other super-agency.  The  last  thing  the 
American  people  want  right  now  Is  more 
bureaucracy,  more  red  tape,  and  more  regula- 
tions from  Washington. 

Congressman.  Well,  John,  that's  not  ex- 
actly fair.  They  say  this  new  consumer  pro- 
tection agency  would  have  very  limited 
powers — It  won't  have  many  teeth. 

Public.  Well  then.  Congressman,  why 
bother  creating  It  In  the  first  place? 

Congressman.  You  got  me  there,  John. 
Let  me  ask  Ralph  Nader  In  the  morning. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, although  a  commitment  previously 
made  may  necessitate  my  being  absent 
when  and  If  the  final  vote  is  taken  today 
on  the  Consumer  Protection  Representa- 
tion and  Reorganization  Act,  I  have  re- 
quested to  be  paired  for  the  bill.  Should 
the  final  vote  come  before  my  leaving 
the  House  floor,  then  I  will  cast  my  vote. 

I  am  in  favor  of  this  legislation  be- 
cause, as  a  strong  advocate  of  consumer 
interests  and  the  author  of  several  bills 
in  the  area  of  consumer  rights,  I  am 
fully  cognizant  of  the  need  for  an  inde- 
pendent Office  of  Consumer  Representa- 
tion, to  intervene  on  behalf  of  consumers 
in  the  proceedings  and  activities  of  Fed- 
eral agencies.  The  Office  proposed  by  this 
legislation,  introduced  by  my  distin- 
guished colleague.  Chairman  Jack 
Brooks,  would  have  the  right  to  initiate 
judicial  review  or  intervene  in  a  judicial 
review  of  any  Federal  agency  action  when 
the  Office  determines  that  such  activities 
affect  consimier  interests.  Should  a  Fed- 
eral agency  refuse  such  a  request,  the 
OCR  could  ultimately  seek  court  review 
of  the  agency's  refusal,  so  long  as  such 
review  is  not  precluded  by  law. 

This  legislation  represents,  what  is,  in 
my  view,  a  necessary  compromise  be- 
tween the  views  of  those  who  see  an 
Office  of  Consumer  Representation  as  a 
threat  to  their  interests  and  those  for 
whom  the  proposed  legislation  does  not 
go  far  enough.  Insofar  as  commercial 
and  industrial  interests  are  concerned, 
the  bill  contains  detailed  provisions  for 
the  purpose  of  protecting  trade  secrets 
and  other  legitimately  confidential  in- 
formation. However,  it  is  my  view  that 
where  the  health,  safety  and  general 
well-being  of  the  consumer  is  concerned, 
there  are  no  legitimate  secrets.  Consum- 
ers have  a  right  to  be  represented  in  all 
agency  proceedings  affecting  their  in- 
terests just  as  do  the  industries  which  are 
subject  to  agency  regulation. 

At  the  same  time,  those  who  criticize 
the  limitations  of  this  bill,  overlook  the 
extent  to  which  consumers  are  currently 
underrepresented  in  the  Federal  regula- 
tory process.  With  consumer  affairs  offi- 
ces scattered  through  20  different  de- 
partments and  agencies,  it  is  not  surpris- 
ing that  the  consumer  movement  has 
been  limited  by  fragmentation.  By  creat- 


ing a  single  Office  of  Consumer  Repre- 
sentation the  proposed  legislation  prom- 
ises to  weld  together  the  various  com- 
ponents of  what  is  potentially  the  strong- 
est public  interest  group  in  America 
today. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
to  address  myself  to  several  aspects  of 
the  legislation,  H.R.  9718,  the  Consumer 
Representation  Act  which  is  a  substitute 
for  earlier  legislation,  H.R.  6805.  I  be- 
lieve that  the  substitute,  or  compromise 
legislation,  has  increased  the  effective- 
ness of  the  Consumer  Agency,  and  that 
the  substitute  legislation  has  been  care- 
fully drafted  to  reflect  a  sound  approach 
to  an  office  for  consumer  representation. 

One  of  the  most  distressing  aspects  of 
the  debate  on  the  Agency  for  Consumer 
Representation  is  the  overwhelming 
amount  of  misinformation  which  has 
come  to  the  forefront  in  the  discussions 
on  this  topic.  Scare  tactics  have  sought 
to  portray  this  legislation  as  an  Instru- 
ment of  additional  layers  of  bureaucracy, 
as  Justification  for  protracted  and  un- 
necessary court  battles,  and  as  an 
agency,  equipped  with  incredible  and 
unreasonable  powers. 

Such  apprehension  is  unwarranted 
and  provides  further  credence  for  estab- 
lishing an  office  of  Consumer  Affairs 
with  a  sufficiently  high  status  in  our  Gov- 
ernment: To  adequately  and  efficiently 
represent  consumers  in  the  court,  before 
our  Government  agencies,  and  to  raise 
the  status  and  stature  of  our  consumers 
to  the  level  which  they  so  rightly  deserve. 

Each  and  every  one  of  us  is  a  con- 
sumer of  some  kind,  and  for  too  long, 
American  consumers  have  been  faced 
with  bleak  prospects  in  their  fight 
against  inequities  perpetrated  by  the  un- 
scrupulous or  by  the  Government  Itself. 
Consumerism  is  a  keyword  to  assurances 
that  goods  and  services  will  be  quality 
goods  and  quality  services,  and  that  the 
providers  of  those  goods  and  services  will 
be  accountable  and  responsible. 

H.R.  9718  does  several  things.  First,  it 
authorizes  $15  million  for  fiscal  year  1978 
to  create  an  Independent  Office  of  Con- 
sumer Representation  within  the  execu- 
tive branch,  an  office  which  will  be 
headed  by  an  Administrator  to  be  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate. 

This  legislation  provides  the  Ameri- 
can consumer  with  an  effective  voice  In 
Washington  without  giving  the  Consum- 
er Advocate  more  authority  before  the 
Government  than  any  private  party  and 
without  imnecessary  powers  that  some 
felt  might  be  used  to  harass  business. 
This  legislation  further  authorizes  OCR 
to  obtain  information  from  nonexempt 
Federal  agencies,  and  to  act  as  a  clear- 
inghouse for  consumer  complaints.  It  will 
encourage  product  testing  and  research, 
and  will  disseminate  information  of  in- 
terest to  consumers.  It  also  authorizes 
the  Office  to  advocate  the  interests  of 
small  business  as  consumers  of  goods  and 
services. 

Most  Importantly,  the  new  Office  for 
Consumer  Protection  will  consolidate  the 
functions  of  some  20  existing  Federal 
consumer  offices  to  insure  that  consumer 
interests  and  consumer  representation 
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Is  coordinated  effectively.  It  has  been  es- 
timated that  this  consolidation  will  re- 
sult in  a  savings  of  $5  million  to  the 
American  taxpayers. 

New  York  State  has  had  a  consumer 
protection  agency  for  the  past  several 
years.  That  agency  has  proven  to  be 
beneficial  to  New  York  State  residents. 
A  considerable  sum  of  money  was  saved 
since  the  Institution  of  that  agency,  and 
most  Importantly,  New  York  consumers 
have  enjoyed  the  benefits  of  proper  rep- 
resentation for  the  first  time. 

While  I  strongly  support  this  legis- 
lation, I  am  concerned  about  some  as- 
pects of  the  judicial  process.  Several  is- 
sues must  still  be  ironed  out:  For  in- 
stance, the  extent  to  which  the  OCR  can 
and  will  intervene  in  agency  proceedings, 
and  the  relationship  that  the  OCR  will 
have  to  other  Federal  agencies.  These 
Issues,  however,  I  see  as  minor  problems, 
outweighed  by  the  resounding  need  for  a 
Consumer  Protection  Agency.  There  is 
written  into  this  legislation,  a  sunset 
provision,  allowing  a  phaseout  of  OCR 
If,  after  a  period  of  5  years,  the  Congress 
does  not  feel  satisfied  with  its  perform- 
ance. 

Accordingly,  I  urge  my  colleagues  to 
support  this  legislation,  which  has  been 
long  in  coming,  and  which,  if  adopted, 
will  insure  that  each  and  every  Ameri- 
can will  be  dully  represented  in  his  role 
as  a  consumer. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
both  the  substitute  and  the  so-called 
origlntil  bill.  I  do  not  believe  it  does  any- 
thing for  the  consumer. 

Mr.  Chairman,  how  many  times  do  we 
have  to  go  through  this  exercise  before 
the  administration  and  Ralph  Nader  get 
the  message?  My  constituents  do  not 
want  a  consumer  protection  agency,  an 
agency  for  consumer  advocacy,  or  an  of- 
fice of  consumer  representation.  They 
do  not  want,  and  they  never  did  want, 
a  new  super  agency  to  regulate  the 
regulators.  They  listened  when  candi- 
date Carter  said  in  1976: 

I  am  strongly  opposed  to  the  proliferation 
of  new  agencies,  departments,  bureaus, 
boards  and  commissions  because  it  adds  on 
to  an  already  confused  federal  bureaucratic 
structure. 

And  because  they  took  him  at  his  word, 
they  watched  in  shocked  disbelief  as 
the  $10  billion  Department  of  Energy 
was  created.  Today,  a  little  wiser,  they 
do  not  believe  the  proposal  before  us 
(H.R.  9718)  will  only  be  a  consolidation 
of  26  existing  consumer  offices  nor  have 
they  fallen  for  the  line  that  it  will  cost 
merely  $15  million — especially  wh?n  the 
administration  has  promised  that  no  In- 
dividual will  lose  his  or  her  job  because 
of  the  so-called  consolidation.  What 
leaves  my  constituents  even  more  skep- 
tical is  that  the  two  groups  most  direcUy 
affecting  consumer  prices — labor  and 
agriculture — are  not  subject  to  the  provi- 
sions of  this  legislation  creating  an  Of- 
fice of  Consumer  Representation.  This 
Is  absolutely  ridiculous  and  they  know 


it,  and  I  know  it,  and  all  of  you  here  In 
this  Chamber  know  it. 

Mr.  Chairman,  I  am  not  alone  in  my 
opposition  to  this  unnecessary  legisla- 
tion. In  today's  Washington  Post,  the 
editors  have  called  for  the  defeat  of  H.R. 
9718  stating  that  the  proponents  of  the 
legislation  fail  to  make  a  persuasive  case 
for  creation  of  an  Office  of  Consumer 
Representation.  I  could  not  agree  more 
and  I  urge  all  my  colleagues  to  read  the 
Post  editorial  if  they  have  not  already 
done  so. 

More  is  not  necessarily  better  and 
this  Is  especially  true  in  the  case  of  the 
proposal  before  us.  TTie  House  should 
defeat  this  legislation  because  it  does  not 
help  or  assist  the  consumer,  it  just 
creates  more  big  bureaucracy. 

The  editorial  follows : 

Representing  Consumers 

After  much  maneuvering  and  many  delays, 
the  latest  version  of  the  consumer-agency 
legislation  is  scheduled  to  come  before  the 
House  today.  During  earlier  congressional  go- 
rounds  on  the  Issue,  we  endorsed  the  crea- 
tion of  a  new  federal  agency  to  represent 
consumers'  vlewpKJlnts  before  regulatory 
bodies  and  In  Judicial  reviews  of  regulatory 
decisions.  But  both  the  legislation  and  con- 
ditions have  changed.  In  ovir  view,  the  advo- 
cates of  the  current  measure,  H.R.  9718,  have 
failed  to  make  a  persuasive  case  for  enacting, 
now.  what  is  left  of  the  Idea. 

We  are  not  primarily  concerned  about  the 
powers  or  costs  of  the  Office  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantially  cut  back,  so 
that  It  would  not  have  a  general  license  to 
quiz  companies  or  appeal  any  regulatory  de- 
cision it  didn't  like.  On  the  question  of  cost, 
the  bill's  sponsors  maintain  that  the  tl5- 
mllUon  budget  of  the  new  agency  would  be 
more  than  offset  by  the  transfer  or  elimina- 
tion of  existing  consumer  programs  in  over 
20  agencies.  We  find  the  net-savings  claim 
a  bit  hard  to  swallow.  If  the  new  office  did 
turn  out  to  be  as  aggressive  as  its  sponsors 
plan,  its  budget  would  surely  grow.  Still,  it 
could  be  worth  much  more  than  SIS  mil- 
lion— If  It.  were  the  best  way  to  make  federal 
regulatorv  bodies  more  sensitive  to  consid- 
erations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
bill.  One  is  the  assumption  tbat  consxuners' 
interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  pub- 
lic Interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
public.  Yet  the  public  interest,  in  the  modern 
regulatory  world.  Is  usually  more  complex: 
it  may  involve  balancing  a  given  degree  of 
safety  against  a  certain  Increment  of  cost, 
or  keeping  down  tomorrow's  price  Increases 
without  Jeopardizing  next  year's  supplies,  or 
mnking  a  much  more  complicated  type  of 
ao^ommodation  among  a  hundred  forces  and 
factors  bearing  on  the  marketplace.  Those 
who  emphasize  health  or  safety  or  retail  cost 
should  certainly  be  heard,  along  with  those 
who  have  other  priorities.  But  to  enshrine 
any  particular  "consumer"  viewpoint  in  a 
government  advocacy  office  raises  philosophi- 
cal problems  that  trouble  us. 

Beyond  that,  what  is  the  real  purpose  here? 
Surely  it's  not  Just  to  add  another  voice  at 
agencies'  hearings  or  another  pile  of  briefs 
on  commissioners'  desks.  One's  aim  may  be 
"consumer  Justice,"  as  Mark  Oreen  puts  it 
on  the  opposite  page  today,  or  a  better  grasp 
of  the  public  Interest  In  all  its  complexities. 
In  either  case,  experience  suggests  that  the 
most   productive   course   is   to  change   the 


character  of  the  regulatory  agencies  them- 
selves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one,  made 
notable  progress  even  during  the  Nlxon-Pord 
years  when  most  presidential  appointments 
and  executive-branch  attitudes  were  In- 
clined to  favor  corporate  views.  Since  Presi- 
dent Carter  took  office,  some  excellent  ap- 
pointments and  a  real  shift  In  governmental 
attitudes  have  greatly  Improved  the  pros- 
pects for  real  regulatory  reform.  Thus  there 
Is  much  less  need  for  any  separate  Intervenor 
with  limited  powers — and  much  more  reason 
for  Congress  to  set  this  Idea  aside  and  con- 
centrate on  helping  Improve  the  regulatory 
agencies  themselves. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  my  intention  at 
the  appropriate  time  to  vote  against 
this  bill  as  amended.  I  am  taJdng  this 
time,  however,  to  state  that  it  is  my 
understanding  that  there  are  no  more 
amendments  pending  either  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  or  in  the  the  original  bill. 
It  would  be  my  hope  that  when  the  ques- 
tion is  put  on  the  Brooks  substitute  as 
amended  that  that  vote  be  cast  and 
adopted  by  a  voice  vote  so  that  we  can 
immediately  proceed  to  vote  on  final 
passage  where  the  issue  will  be  very  clear 
cut.  Consequently  I  would  suggest  to 
those  of  us  who  are  opposed  to  the  bill 
or  to  the  Brooks  substitute  that  we  would 
be  best  served  by  not  proceeding  with  a 
record  vote  on  the  Brooks  substitute  but 
to  adopt  it  by  voice  vote  and  then  pro- 
ceed to  final  passage  of  the  bill  or  to  de- 
feat of  the  bill  in  the  full  House. 

Mr.  O'NEILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  compromise  legislation  providing 
for  the  Office  of  Consumer  Representa- 
tion. I  know  how  long  and  how  hard  the 
advocates  of  consumer  representation 
have  worked  toward  reaching  an  ac- 
ceptable compromise. 

The  issue  is  not  a  new  one  In  this 
Chamber.  It  has  been  with  us  in  the  last 
three  Congresses.  The  Jack  Brooks  com- 
mittee and  representatives  in  the  con- 
sumer interests  and  businesses,  led  by 
Esther  Peterson,  have  worked  for  more 
than  6  months  to  bring  about  a  compro- 
mise that  is  acceptable  to  business  and 
consumers  alike. 

All  this  bill  does  is  create  the  Office  of 
Consumer  Representation.  It  creates  an 
agency  with  a  modest  budget.  Its  powers 
before  Government  are  no  greater  than 
those  available  to  many  business  entities. 

I  have  been  around  here  for  25  years. 
I  have  never  seen  such  extensive  lobby- 
ing. In  good  conscience  can  we  deny  to 
the  consumers,  to  the  ordinary  man  and 
woman,  to  the  housewife,  the  child,  the 
breadvirinner  of  the  family,  the  laborer, 
the  student,  the  teacher,  the  executive, 
the  same  protection  and  opportunity  to 
be  heard  as  industry  now  enjoys  before 
the  regulatory  agencies? 

In  all  my  life  I  have  fought  for  what 
I  called  a  family  saving  wage.  What  is 
a  family  supporting  wage?  Is  it  a  wage 
so  that  a  man  can  have  enjoyment  with 
his  family;  it  is  a  wage  whereby  he  can 
have  a  little  money  put  away  so  that  he 
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can  take  his  family  on  a  2-week  vacation 
In  the  sununer;  so  that  he  can  have 
something  put  away  to  take  care  of  their 
health  and  to  provide  for  their  education 
and  needs  around  the  house — to  heat  the 
house  and  to  have  food  on  the  table. 

You  know,  all  of  a  sudden,  we  seem  to 
be  forgetting  the  person  that  wants  the 
family  saving  wage.  As  I  said,  this  is  not 
new  before  this  Congress,  this  is  not  new 
ataU. 

How  did  you  vote  on  this  matter  in  the 
92d  Congress?  Three  hundred  and  forty- 
four  Members  voted  for  the  legislation 
and  44  voted  in  opposition.  It  looked  to 
me  as  though  it  was  bipartisan  legisla- 
tion. 

And  when  we  are  talking  about  the 
consimier,  when  we  are  talking  about 
Mr.  John  Q.  Public,  we  are  the  only  voice 
that  he  has,  so  yes,  it  should  be  biparti- 
san legislation.  And  that  is  what  it  was 
in  the  92d  Congress.  In  the  93d  Congress, 
the  House  voted  293  to  94.  Why,  all  of  a 
sudden,  is  there  this  tremendous  change 
in  the  feeling  of  this  body?  I  do  not  un- 
derstand it. 

Why,  all  of  a  sudden,  is  there  this  tre- 
mendous change,  where  people  are  com- 
ing to  me  and  saying,  "I  got  myself  in 
some  diflBculty ;  I  made  a  promise  to  busi- 
ness along  the  line  that  I  was  going  to 
vote  against   the  legislation." 

Business  has  its  own  representatives. 
They  have  their  method  so  as  to  get  be- 
fore the  various  agencies  but  the  people 
who  send  you  here,  John  Q.  Public,  the 
only  one  that  he  has  representing  him 
are  the  people  that  are  on  the  floor  of 
this  Congress. 

This  is  needed  legislation.  Regulatory 
agencies  cannot  be  advocates  of  con- 
siuner  interests.  We  know  that  Govern- 
ment regiilatlons  are  out  of  control.  Yes, 
you  and  I  know  that  at  the  polls  they 
say  2  to  1  there  are  too  many  Govern- 
ment agencies.  That  is  what  the  ordinary 
person  says.  But  what  do  they  say  in  the 
voice?  They  say  yes.  The  same  people 
in  the  same  type  of  a  poll  will  say,  yes — 
by  a  vote  of  better  than  2  to  1— we  should 
have  a  consimier  agency  because  some- 
body should  be  protecting  John  Q.  Public. 

That  is  what  I  ask  of  the  Members  to- 
day. I  ask  the  Members  to  go  along  with 
the  Brooks  bill.  I  ask  the  Members  to 
vote  for  final  passage. 

This  is  good  legislation.  Never  mind 
the  commitment  that  you  may  have 
made  to  a  businessman  along  the  line. 
You  only  have  one  commitment,  and 
that  commitment  is  to  the  public,  to  the 
person  who  has  a  family  supporting 
wage,  to  the  housewife,  to  the  consimier. 
These  are  the  people  whom  this  Con- 
gress represents. 

I  hope  that  we  are  going  to  go  along 
and  pass  this  legislation  as  we  have  done 
in  the  last  three  Congresses. 

I  urge  all  my  colleagues  to  vote  "aye." 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  my  congenial  friend, 
the  Speaker,  has  In  his  usual  eloquent 
fashion  I  think  put  the  best  foot  for- 
ward as  far  as  this  bill  is  concerned.  I 
do  not  think  it  has  very  many  good  feet, 
but  if  there  were  any,  he  found  them. 


Actually  I  think  it  Is  Important  for  us 
to  look  at  Just  what  we  are  apparently 
asked  to  do  here.  We  are  asked.  No.  1,  to 
create  another  Federal  agency.  I  think 
it  is  important  for  all  of  those  who  re- 
member campaign  promises  to  remember 
that  the  promises  which  we  heard  dur- 
ing the  election  of  last  year  were  prom- 
ises to  cut  the  number  of  Federal  agen- 
cies, not  to  raise  it. 

I  do  not  see  any  reason  for  this  agency. 
Consumers  are  people,  and  people  axe 
smart,  and  smart  people  are  able  to  take 
care  of  themselves  at  the  supermarket. 
I  am  telling  the  Members  I  know  one 
housewife  who  does  not  need  any  agency 
to  tell  her  what  to  buy  at  the  supermar- 
ket or  anyplace  else.  Her  name  is  Betty 
Rhodes,  and  I  will  bet  there  are  a  lot  of 
other  housewives  who  do  not  need  this 
either. 

While  this  is,  as  the  Speaker  says,  a 
relative  small  agency  being  created,  those 
Members  who  have  been  here  as  long  as 
I  have  know  that  the  most  permanent 
thing  in  Washington  is  the  temporary 
agency,  and  the  thing  which  is  most 
likely  to  get  large  is  a  small  agency  which 
starts  like  this  one  has.  So  do  not  be 
fooled  about  the  probabilities  as  to  what 
will  happen  if  we  pass  this  bill.  We  are 
going  to  have  this  agency  involved  in 
every  bit  of  the  warp  and  woof  of  Gov- 
ernment, and  the  more  it  gets  involved, 
the  more  people  it  is  going  to  take,  and 
the  more  expensive  it  is  going  to  be. 

Mr.  Chairman,  it  seems  to  me  that  the 
House  of  Representatives  is  asked  to 
make  a  choice  here  today.  We  are  asked 
to  make  the  choice  between  a  course  of 
action  which  will  result  in  a  smaller  gov- 
ernment, which  the  people  have  voted 
overwhelmingly  in  every  poll  that  they 
would  like  to  have,  or  we  can  go  the 
other  way  and  start  again  creating  one 
agency  after  another — and  this  is  only 
the  first. 

In  the  budget  which  was  offered  by 
the  administration  this  year  there  are 
some  24  new  activities  which  are  created 
but  which  do  not  cost  much  money  the 
first  year,  but  the  5-year  projection  is 
rather  large.  So  I  think  it  is  time  right 
now  for  this  House  to  tell  the  adminis- 
tration and  to  tell  the  country  that  we 
are  going  to  go  for  a  smaller  Govern- 
ment, a  leaner,  more  eflQclent  Govern- 
ment, and  that  the  American  housewife 
can  take  care  of  her  own  destiny  with- 
out some  Federal  agency  telling  her  what 
to  do. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  dear  friend,  the 
Speaker,  raises  the  question  or  asks  the 
question.  "Why  now  in  this  Congress  is 
there  so  much  opposition  to  this  con- 
sumer bill  which  has  had  in  previous 
years  a  great  deal  of  support?" 

Mr.  Chairman,  If  there  is  a  consensus 
on  any  single  issue  in  this  country,  it  Is 
a  consensus  of  215  million  Americans 
that  the  long  arm  of  Government  Ls 
reaching  too  far  into  their  lives  and  the 
people  of  America  want  the  Govern- 
ment out  of  their  lives.  They  want  Presi- 
dent Carter  to  make  good  on  his  pledge 
to  reduce  the  scope  of  Government  and 


the  Interference  of  Government  in  their 
lives. 

They  want  my  good  friend,  the  gentle- 
man from  New  York  (Mr.  Horton)  ,  who 
heads  the  reduction  in  paperwork  com- 
mission, to  make  good  on  that  pledge  to 
reduce  paperwork;  but  Instead,  the  gen- 
tleman brings  up  here  a  bill  that  is  going 
to  deluge  us  with  paperwork. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  agree. 
it  is  important  to  cut  back  our  paper- 
work, because  as  I  said  during  the  course 
of  debate,  this  bill  is  the  means  of  cut- 
ting back  on  all  these  regulations. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
yield  no  further. 

What  the  gentleman  from  New  York 
(Mr.  Horton)  say  reminds  me  of  an  old 
saying  of  Abe  Lincoln.  He  said,  "How 
many  legs  does  a  lamb  have  if  you  call 
his  tail  a  leg?  The  answer  is  four  because 
calling  his  tail  a  leg  does  not  make  it  so." 

And  the  gentleman  from  New  York 
(Mr.  HoRTON)  saying  that  it  is  going  to 
reduce  paperwork  does  not  make  it  so, 
because  it  is  not  going  to  happen. 

Now,  the  people  of  this  country  want 
the  Government  out  of  their  lives.  Only 
we  can  get  the  Government  out  of  our 
lives.  Make  a  good  start  and  kill  this  bill. 

Now.  here  is  a  letter  which  appeared  in 
the  local  paper  yesterday.  Listen  to  it, 
because  this  is  the  problem  we  are  going 
to  be  confronted  with  and  go  home  and 
tell  your  wife,  go  home  and  tell  your  con- 
stituents that  you  voted  for  this  agency. 
It  describes  the  concerns  of  this  pro- 
posed agency  perfectly.  They  will  not 
use  commonsense. 

The  title  of  this  letter  to  the  editor  is, 
"These  Days  of  Dangerous  Living."  It 
says: 

Thzse  Days  or  Dangerous  Ltving 

Every  day  we  face  a  barrage  of  scare  stories 
about  how  dangerous  It  Is  to  be  alive.  We  are 
told  that  eggs,  butter,  whole  milk  and  other 
animal  fats  can  kill  us;  nitrate,  used  to  cure 
bacon  and  to  preserve  a  variety  of  other 
meats  forms  nltrosamlnes,  which  are  carcino- 
genic. Coffee  raises  our  blood  pressure  (I 
suppose  that  also  applies  to  colas  and  tea, 
which  also  contain  caffeine).  Hot  dogs  and 
other  foods  colored  with  Red  Dye  No.  2  cause 
cancer,  too,  they  say.  Salt  Is  bad:  sugar  Is 
pure  poison.  Cattle  and  poultry  are  fattened 
on  carcinogenic  chemicals  (now  their  feed  Is 
being  supplemented  with  concrete  dust,  but, 
so  far,  no  one  has  discovered  what  ailment 
that  wUl  cause) . 

Tobacco  and  alcohol  can  kill  you;  so  can 
hair  dyes.  Fluorocarbon  aerosols  and  super- 
sonic planes  destroy  the  radiation-shielding 
ozone,  and  burning  fossil  fuels  Increases  at- 
mospheric carbon  monoxide.  The  oceans  are 
dying  and  the  earth  Is  becoming  a  huge  pile 
of  garbage. 

The  "pill"  causes  blood  clots  and  strokes. 
Our  drinking  water  may  contain  as  many  as 
li  harmful  industrial  chemicals.  Leaded  gas- 
oline is  poisoning  the  air.  Fireproof  clothing 
for  chUdren  causes  cancer.  Liquid-protein 
diets  can  kill  you.  Bacteria  are  becoming  re- 
sistant to  antibiotics.  Asbestos  is  bad  stuff. 
Radiation  is  all  around  us — microwave  ovens, 
television  sets,  dental  and  other  X-rays, 
smoke  detectors  and  so  forth. 
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Depending  on  which  story  appeals  to  you, 
we  are  either  entering  a  new  Ice  age  or  the 
carbon  monoxide  we  are  pouring  into  the 
atmosphere  will  result  In  a  "greenhouse"  ef- 
fect that  will  melt  the  Icecaps  and  raise  the 
level  of  the  oceans.  Inundating  half  the  land 
masses  in  the  world.  Either  way,  there  won't 
be  enough  agricultural  land  to  feed  the  pro- 
jected world  population,  so  we  might  as  well 
eat,  smoke,  drink,  dye  our  hair  and  be  as 
merry  as  possible  under  the  circumstances. 

Excuse  me,  I  think  my  bacon  is  burning. 
VisciNiA  M.  Hawkins. 

Washington. 

Let  me  tell  you,  my  friends,  this  is  Just 
the  beginning  point  for  this  consumer 
agency  to  get  involved.  Do  not  create 
this  monstrosity.  Every  subject  men- 
tioned in  this  letter  will  be  an  area  of 
action  for  this  proposed  agency.  Every 
aspect  of  your  life  will  be  interfered  with. 
There  won't  be  a  business  or  merchant 
in  this  country  untouched.  It  will  cost  us 
jobs.  It  will  damage  our  economy.  If  you 
vote  for  it  and  it  passes  your  constituents 
will  hold  you  responsible.  Vote  "no"  now. 
Don't  have  to  apologize  later. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  6805.  Consumer  Protection  Act  of 
1977,  and  the  Brooks  substitute,  H.R. 
9718,  Consumer  Representation  and  Re- 
organization Act. 

Let  me  say  at  the  outset  that  I  have 
always  supported  the  general  motives  of 
those  who  support  this  legislation.  Pro- 
tecting consumers  is  indeed  a  worthy 
goal  which  I  am  sure  most  of  us  share. 

In  fact,  my  work  with  the  House  Gov- 
ernment Operations  Subcommittee  on 
Intergovernmental  Relations  and  Hu- 
man Resources,  which  I  have  chaired  for 
24  years,  has  been  directed  in  no  small 
part  toward  protecting  Americans  from 
dangerous  and  ineffective  products  and 
unwise  practices.  Long  ago.  for  instance. 
we  made  many  inquiries  all  over  the 
country,  trying  to  find  out  what  the  Fed- 
eral, State,  tuid  local  governments  were 
doing  to  protect  consumers.  That  was 
long  before  the  idea  of  consumer  pro- 
tection had  wide  popular  appeal.  Many 
of  our  findings  were  ultimately  acted  on 
by  a  lot  of  people,  including  various  con- 
gressional committees. 

However.  I  cannot  in  good  conscience 
support  this  legislation.  Our  bureaucracy 
is  already  bloated  to  the  point  of  being 
ready  to  burst.  And  I  am  afraid  that  a 
taxpayers'  revolt  may  be  in  the  oflang  if 
the  Federal  Government  gets  much  big- 
ger, the  pile  of  Federal  rules  suid  regu- 
lations much  higher,  and  the  string  of 
red  tape  much  longer. 

I  am  deeply  concerned  that  too  many 
of  us  in  this  House,  and  around  the  coun- 
try, have  been  taken  in  by  the  lofty 
phrases  "consumer  protection"  and 
"consumer  representation."  It  is  sbrt  of 
like  God,  mother,  and  apple  pie.  To  even 
have  the  appearance  of  being  opposed  is 
un-American  and  heartless  in  the  eyes 
of  some.  However,  government  "protec- 
tion" may  become  so  overbearing  that 
the  private  citizen  loses  precious  rights, 
liberties,  and  property. 

One  of  my  main  concerns  has  to  do 
with  the  fact  that  every  man,  woman. 


and  child  In  this  country  is  a  consumer. 
To  give  any  one  person,  one  ofQce,  or  one 
agency  the  power  to  say  what  is  in  the 
best  interest  of  all  of  us  is  unrealistic, 
unwise,  and  downright  foolhardy.  Just  a 
few  minutes  ago.  the  population  clock 
at  the  Department  of  Commerce  here  in 
Washington  showed  that  the  population 
of  the  United  States,  as  we  debate  this 
bill,  is  218,402,667— and  going  up.  It  is 
folly  for  us  to  stand  here  in  this  Cham- 
ber and  say  that  a  new  bureaucracy  of 
the  Federal  Government  can  speak  on 
behalf  of  every  one  of  those  consumers. 

By  this  legislation,  one  more  thick 
layer  of  expensive  and  costly  redtape 
would  be  added  to  an  sdready  burden- 
some process  of  Government  decision- 
making. And  all  of  this  would  be  accom- 
plished at  the  expense  of  the  taxpayers. 
Yes,  consumers  would  pick  up  the  tab. 

In  the  past,  we  have  had  many  ex- 
amples of  well-meaning  Government 
agencies  which  have  not  lived  up  to  ex- 
pectations but  have  instead  gone  wild 
and  swamped  our  people  with  costly 
mounds  of  paperwork  and  unnecessary 
delays  before  other  administrative  £igen- 
cies  and  in  court.  It  is  sort  of  like  the 
right  hand  fighting  the  left  hand- 
neither  comes  out  ahead  and  the  pain 
and  suffering  are  still  there. 

I  firmly  believe  that  this  new  agency 
or  ofBce  or  whatever  appealing  title  we 
may  want  to  put  on  it  will  add  to  the 
Frankenstein  government  we  already 
have  on  our  hands. 

Our  Federal  Government  has  already 
become  so  big  and  powerful  and  un- 
manageable that  it  is  like  a  train  that  is 
nuining  away  without  an  engineer.  The 
problem  is  that  the  American  people — 
consumers  all — may  well  be  standing  on 
the  tracks  in  the  path  of  that  loose  loco- 
motive if  this  bill  is  enacted  into  law. 
What  we  need  to  do  is  slow  the  train 
down,  and  back  up  a  bit. 

This  legislation  only  stokes  the  coals 
of  the  runaway  government  train  and 
adds  to  its  speed.  One  day  the  train  will 
run  down,  but  when  that  will  be,  and 
what  shape  it  will  be  in  when  it  does,  we 
do  not  know.  But  if  we  enact  this  legis- 
lation, that  point  will  be  farther  into  the 
unknown  than  it  is  now,  and  there  is  a 
real  danger  in  that.  The  President  of  the 
United  States  already  has  the  power  and 
yes,  the  responsibility  of  making  all 
agencies  of  Government  more  respon- 
sible and  responsive  to  the  needs  and 
wishes  of  our  people — consumers  and 
taxpayers  alike.  And  the  Congress, 
through  its  committee  system  has  the 
power  and  yes,  the  duty  of  exercising 
surveillance  over  such  agencies  and  the 
names  in  which  they  serve  all  of  the 
American  people,  including  consumers. 

We  hear  a  lot  these  days  about  "re- 
organization" of  "Big  Government." 
Many  candidates  for  public  oflBce,  in- 
cluding the  President,  ran  against  it,  and 
promised  to  reduce  its  size.  But  this  bill 
is  not  reorganization,  it  is  adding  to. 
May  I  emphasize,  adding  to.  Those  who 
administer  government  love  power,  and 
this  legislation  will  provide  a  beehive 
of  activity  for  many  eager  beaver  law- 
yers and  bureaucrats  out  to  save  us  all 


from  ourselves  and  intent  on  strangling 
the  private  sector. 

We  need  to  strengthen  and  make  Just 
a  few  responsible  changes  in  consume 
areas  already  in  existence. 

Mr.  Chairman.  I  urge  my  colleagues  to 
oppose  this  legislation,  which  would 
create  any  other  uimecessary  super 
agency. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Brooks),  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  6805)  to  estab- 
lish an  Agency  for  Consumer  Protection 
in  order  to  secure  within  the  Federal 
Government  effective  protection  and  rep- 
resentation of  the  interests  of  consumers, 
and  for  other  purposes,  pursuant  to 
House  Resolution  872.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  In  \he 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  wsis  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  KECOMMIT  OPFEKED  BT  UB. 
ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentlemsui  op- 
posed to  the  bill? 

Mr.  ERLENBORN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ERLENBORN  moves  to  recommit  the 
bill  H.R.  6805  to  the  Committee  on  Govern- 
ment Operations. 

The  SPEAKER.  Without  objectKm, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PARLIAMENT  ART  INQUIBT 

Mr.  RHODES.  Mr.  Speaker,  I  have  a 
parliamentsuT  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  RHODES.  May  I  ask,  Mr.  Speaker. 
is  the  vote  which  is  about  to  occur  oo 
final  passage? 
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The    SPEAKER.    The    gentleman 
correct.  The  vote  Is  on  final  passage. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  189,  nays  227, 
present  1,  not  voting  15,  as  follows; 

(RoU  No.  60] 
TEAS— 189 


Addabbo 
Akaka 

AUen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
BaucujB 
B«Uen«on 
Benjamin 
Blaggl 
Blancbard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calir. 
Burke,  Mass. 
Burton.  John 
Burton,  Phillip 
Carney 
Carr 

Cblsbolm 
Clay 
Cohen 
Conte 
Conyers 
Corman 
CXjmell 
Cotter 
D' Amours 
Danlelson 
Davis 
Delaney 
Dellums 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Pary 
Fascell 
Penwlck 
Plaher 
Flood 
Florlo 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bad  ham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
BevUl 
Bonker 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 


Ford,  Mich. 

Ford,  Tenn.  - 

Fowler 

Fraser 

Oaydos 

Oilman 

Oonzalez 

Oore 

HannaTord 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

KUdee 

Koetmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Long,  La. 

Long.  Md. 

McCloBkey 

McHugh 

McKlnney 

Magulre 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler.  calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead.Pa. 

Moss 

MotU 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Nedzl 

NU 

Nolan 

NAYS— 227 

Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Oonable 
Corcoran 
Corn  well 
Ooughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derrick 
Derwlnskl 
Devlne 
Dickinson 


Nowak 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Bang«l 

BeuBB 

Richmond 

Rtnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Russo 

Scheuer 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tseng  as 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlleon,  C.  H. 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Tex. 

Zablockl 

Zeferettl 


Doman 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Flndley 
Fish 
Flthlan 
FllpiX) 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Prenzel 
Frey 
Fuqua 
Oammage 
G«phardt 
Olalmo 
Olbbons 
Olnn 


OUckman 

McClory 

Runnels 

Oold  water 

McCormack 

Ryan 

Ooodllng 

McDade 

Santlnl 

Oradlson 

McEwen 

Sarasln 

Orassley 

McKay 

Satterfleld 

Oudger 

Madlgan 

Sawyer 

Ouyer 

Mahon 

Schroeder 

Hagedom 

Mann 

Scbulze 

HaU 

Marks 

Sebellus 

Hamilton 

Manenee 

Shuster 

Hammer- 

Marriott 

Slkes 

Khmldt 

Martin 

8Uk 

Hanley 

MathU 

Skelton 

Hansen 

MazzoU 

Skubltz 

Harsha 

Michel 

Slack 

Hefner 

MUford 

Smith,  Nebr. 

Hlghtower 

MUler,  Ohio 

Snyder 

HUlls 

Mitchell,  N.Y. 

Spence 

Holland 

Mollohan 

Stangeland 

Holt 

Montgomery 

Stanton 

Hubbard 

Moore 

Steed 

Huckaby 

Moorhead, 

Stockman 

Hyde 

Calif. 

Stratton 

Ichord 

Murtha 

Stump 

Ireland 

Myers,  John 

Symms 

Jacobs 

Nat  Cher 

Taylor 

Jenkins 

Neal 

Teague 

Johnson,  Oolo 

.   Nichols 

Thone 

Jones,  N.C. 

O'Brien 

Treen 

Jones,  Okla. 

Obey 

Trlble 

Kasten 

Panetta 

Ullman 

Kazen 

Perkins 

Vander  Jagt 

Kelly 

Pettis 

Volkmer 

Kemp 

Pike 

Waggonner 

Ketchum 

Poage 

Walker 
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Beard,  R.I. 

Dent 

Ruppe 

Bingham 

Jones,  Tenn. 

Shipley 

Burke.  Calif. 

McDonald 

Stelger 

Clawson,  Del 

McFall 

Whltten 

Collins,  m. 

Rostenkowskl 

Wright 

will  take  up  the  nile  only  on  the  bill  H.R. 
3813,  on  the  Redwood  National  Park. 


The  Clerk  announced  the  following 
pairs; 

On  this  vote: 

Mr.  Wright  for,  with  Mr.  Ertel,  against. 

Mr.  McFall  for,  with  Mr.  Stelger  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Ruppe  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Del  Clawson  against. 

Mr.  Bingham  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mrs.  Collins  of  IlllnoU  for,  with  Mr.  Mc- 
Donald against. 

Mr.  Rostenkowskl  for,  with  Mr.  Shipley 
against. 

Mr.  ERTEL.  Mr.  Speaker,  I  have  a  live 
pair  with  the  gentleman  from  Texas  (Mr. 
Wright).  If  he  had  been  present  he 
would  have  voted  "yea."  I  voted  "nay."  I 
withdraw  my  vote  and  vote  "present." 

Mr.  HOLLAND  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  GONZALEZ  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  ERTEL  changed  his  vote  from 
"nay"  to  "present." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  For  the  information  of 
the  Members,  the  Chair  announces  we 


PROVIDINO  FOR  CONSmERATION 
OF  H.R.  3813,  EXPANDING  RED- 
WOOD NATIONAL  PARK 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1006  and  ask  for  its 
Immediate  consideration. 

The    Clerk    read    the   resolution,    as 

follows ; 

H.  Res.  1006 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  clause 
2(1)  (4)  of  rule  XI  and  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the  bill 
(H.R.  3813)  to  amend  the  Act  of  October  2, 
1968,  an  Act  to  establish  a  Redwood  National 
Park  in  the  State  of  California,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment, said  substitute  shall  be  read  for 
amendment  by  titles  Instead  of  by  sections 
and  all  points  of  order  against  said  substi- 
tute for  failure  to  comply  with  the  provi- 
sions of  clause  6,  rule  XXI  and  clause  7,  rule 
XVI,  are  hereby  waived.  It  shall  be  in  order, 
immediately  after  the  enacting  clause  of  the 
bill  Is  read,  to  offer  an  amendment  in  the 
nature  of  a  substitute  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
consisting  of  the  text  of  the  bill  H.R.  10760, 
said  amendment  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  H.R.  3813  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bin  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  In  the  Committee 
of  the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  Is  recognized  for  1 
hour. 

Mr.  SISK.  Mr.  Speaker,  before  I  yield 
to  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Latta),  let  me  state  to  the 
House  we  are  going  to  take  only  a  very 
few  minutes  on  this  rule.  It  has  been  a 
rather  controversial  matter,  but  gen- 
erally many  of  the  rough  edges  have 
been  smoothed  off  and  we  do  not  antici- 
pate any  serious  problem.  I  expect  to 
take  less  than  5  minutes  on  this  side  of 
the  aisle,  and  I  hope  my  colleague  on  the 
other  side  will  not  take  very  long;  but  I 
want  to  assure  the  Members  we  will  not 
be  here  very  long,  I  hope. 

With  that,  Mr.  Chairman,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  House  Resolution  1006 
makes  in  order  HJl.  3813,  expanding  the 
Redwood  National  Park  In  my  own  State 
of  California. 

This  is  an  open  rule  providing  1  hour 
of  general  debate  with  the  time  equEiUy 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular 
Affairs. 

Although  the  rule  appears  somewhat 
complex  and  does  include  several  waivers 
of  points  of  order,  the  procedure  out- 
lined for  floor  debate  on  H.R.  3813  Is  de- 
signed to  expedite  consideration  of  the 
bill  while  maintaining  fairness  for  all 
viewpoints  on  the  issue. 

The  rule  makes  In  order  an  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Interior  Committee 
and  now  printed  in  the  bill  as  an  original 
bill  for  purposes  of  amendment.  The  sub- 
stitute is  to  be  read  for  amendment  by 
title  rather  than  by  section. 

At  the  beginning  of  the  amendment 
process  and  immediately  after  the  enact- 
ing clause  of  the  amendment  in  the  na- 
ture of  a  substitute  is  read,  the  rule  pro- 
vides that  the  text  of  H.R.  10760  may  be 
offered  as  an  amendment  in  the  nature 
of  a  substitute.  The  substitute  amend- 
ment is  to  be  considered  as  having  been 
read.  In  effect,  this  procedure  allows  the 
House  to  consider,  perfect,  and  vote  on 
the  text  of  the  compromise  bill  H.R. 
10760  first.  In  the  event  that  the  amend- 
ment was  not  to  pass,  the  House  would 
then  proceed  to  consideration  of  the 
committee  amendment  in  the  nature  of 
a  substitute.  Upon  completion  of  consid- 
eration of  the  bill,  a  motion  to  recommit 
with  or  without  instructions  would  be  in 
order. 

Mr.  Speaker,  it  should  be  noted  also 
that  H.R.  3813  was  sequentially  referred 
to  the  Committee  on  Appropriations 
after  It  was  reported  from  the  Commit- 
tee on  Interior  and  Insular  Affairs.  The 
Appropriations  Committee  reported  the 
bill  with  an  amendment  on  September 
23,  1977.  Although  the  Appropriations 
Committee  did  not  testify  on  the  bill 
before  the  Rules  Committee  nor  did  they 
request  time  on  the  measure,  I  am  sure 
the  chairman  of  the  Appropriations 
Committee  would  be  recognized  at  the 
proper  time  to  offer  his  committee's 
amendment. 

Mr.  Speaker,  the  rule  also  Includes 
several  waivers  of  points  of  order.  In 
order  to  consider  the  bill  H.R.  3813, 
waivers  are  provided  pursuant  to  clause 
2(1)  (4)  of  rule  XI  and  section  402(a)  of 
the  Congressional  Budget  Act.  Clause  2 
(1)  (4)  of  rule  XI  requires  all  committee 
reports  to  contain  an  Inflationary  im- 
pact statement.  While  the  report  of  the 
Interior  Committee  contains  the  infla- 
tionary Impact  statement,  the  report  of 
the  Appropriations  Committee  does  not, 
and,  therefore,  the  waiver  is  required. 
The  Budget  Act  waiver  is  necessary  be- 
cause H.R.  3813  as  introduced  Included 
authorizations  for  fiscal  year  1978.  The 
bill,  however,  was  not  reported  imtll  Au- 
gust 5,  1977,  and,  thus,  did  not  meet  the 
Budget  Act  deadline  of  May  15,  1977,  for 
reporting  authorizations  for  fiscal  year 
1978. 

The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Interior 


Committee  also  required  waivers.  The 
substitute  amendment  authorizes  ex- 
penditures from  the  land  and  water  con- 
servation fimd  and,  thus,  technically  vi- 
olates clause  5.  rule  XXI,  prohibiting 
appropriations  in  a  legislative  measure. 
Portions  of  the  amendment  are  nonger- 
msme  to  H.R.  3813  as  introduced  and  re- 
quires a  waiver  of  clause  7,  rule  XVI. 
The  bill  as  introduced  provided  only  for 
a  park  expansion,  but  the  committee 
substitute  includes  provisions  for  eco- 
nomic impact  aid. 

The  bin  H.R.  10760.  like  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, authorizes  payment  from  the 
land  and  water  conservation  fund  and 
must  also  have  a  waiver  of  clause  5,  rule 
XXI,  prohibiting  an  appropriation  in  a 
legislative  biU. 

Mr.  Speaker,  H.R.  3813  provides  for  the 
expansion  of  the  Redwood  National  Park. 
Both  the  amendment  recommended  by 
the  Interior  Committee  and  the  com- 
promise bill  provide  for  an  expansion  of 
the  park  by  some  48,000  acres.  These 
proposals  authorize  $359  million  for  the 
purchase  of  the  land;  $12  million  for  a 
comprehensive  land  rehabilitation  pro- 
gram; and  $5  million  for  certain  ex- 
pected litigation  costs.  Both  proposals 
contain  provisions  to  offset  the  adverse 
economic  impact  expected  as  a  result  of 
the  expansion  of  the  park.  Sums  as  nec- 
essary are  authorized  for  these  programs, 
and  the  Interior  Committee  report  notes 
that  the  administration  is  expected  to 
ask  for  up  to  $40  million  to  cover  the 
costs. 

Mr.  Speaker,  sis  I  am  sure  my  col- 
leagues are  aware,  there  has  been  some 
measure  of  controversy  surrounding  the 
proposal  to  expand  the  Redwoods  Na- 
tional Park.  A  discussion  of  the  merits 
of  the  bill  would  be  better  left  to  the  de- 
bate on  the  bill  itself.  Therefore,  I  would 
urge  my  colleagues  to  adopt  House  Res- 
olution 1006  so  that  we  may  proceed 
to  consideration  of  H.R.  3813. 

Before  yielding  I  would  like  to  take 
just  a  brief  moment  to  explain  a  possible 
misunderstanding  some  of  my  colleagues 
may  have  regarding  the  trees  which  will 
be  protected  with  enactment  of  the  bill 
before  us. 

Redwood  National  Park  is  a  preserve 
for  the  coast  redwood,  not  the  more 
famous  Sequoia  redwood,  90  percent  of 
which  is  already  protected  by  Federal 
agencies,  2  percent  which  is  in  State 
hands,  and  8  percent  remaining  In  pri- 
vate hands. 

It  is  the  Sequoia  redwood  which  Is  pre- 
served in  Sequoia  and  Yosemite  National 
Parks,  in  Sequoia  and  Sierra  National 
Forests,  and  the  Calaveras  Big  Trees  Na- 
tional Forest. 

Indeed,  it  Is  the  Sequoia  redwood 
which  attains  the  largest  diameter — up 
to  35  feet  around — and  it  is  the  Sequoia 
redwood  which  has  attained  the  lengthy 
lifespan,  some  3.200  years,  or  more  in 
age. 

But  today  we  will  undertake  a  debate 
on  the  coast  redwood,  taller  than  the 
Sequoia  redwood  and  really  a  youngster 
as  far  as  age  Is  considered.  These  coast 
redwoods  reach  heights  of  more  than  300 
feet,  but  are  only  half  as  big  around  as 


the  giant  Sequoia  and  have  a  lifespan  of 
about  1,200  years. 

I  present  this  as  factual  information 
only  for  the  Members.  I  present  it  only  to 
underscore  the  fact  that  I  noticed  some 
misunderstanding  by  others  of  what  waa 
involved.  I  trust  I  have  been  successful  in 
explaining  this  one  small  aspect. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  fairly  compli- 
cated rule.  It  contains  five  waivers  of 
points  of  order  and  makes  in  order  con- 
sideration of  two  separate  amendments 
In  the  nature  of  a  substitute. 

While  I  do  not  want  to  go  into  great 
detail.  Members  should  be  aware  of  the 
procedure  to  be  followed  In  the  consid- 
eration of  H.R.  3813.  which  provides  for 
an  expansion  of  the  Redwood  National 
Park. 

The  rule  provides  1  hour  of  general 
debate.  The  bill  will  be  open  to  amend- 
ment imder  the  5-minute  rule.  Two 
points  of  order  must  be  waived  in  order 
to  allow  consideration  of  the  introduced 
version  of  the  bill.  One  of  the  two  com- 
mittees which  considered  this  bill  failed 
to  include  the  required  infiationary  im- 
pact statement,  and  therefore,  a  waiver 
of  clause  2(1)  (4)  of  rule  XI  is  necessary. 
In  addition  the  introduced  version  of  this 
bill  authorizes  funds  for  fiscal  year  1978. 
Under  section  402(a)  of  the  Budget  Act, 
authorizations  for  fiscal  year  1978 
should  have  been  reported  by  May  15, 
1977.  Since  this  bill  was  not  reported 
imtU  August  5,  1977,  a  Budget  Act  waiver 
is  necessary.  The  chairman  of  the  Budget 
Committee  has  written  a  letter  approv- 
ing this  waiver,  based  on  his  understand- 
ing that  the  committee  amendment  in 
the  nature  of  a  substitute  corrects  the 
violation. 

The  Committee  on  Interior  and  In- 
sular Affairs  reported  an  amendment  in 
the  nature  of  a  substitute  which  is  made 
in  order  as  an  original  bill  for  the  pur- 
pose of  amendment.  This  committee 
amendment  in  the  nature  of  a  substitute 
also  requires  two  waivers  of  points  of 
order.  First  the  committee  substitute 
transfers  previously  appropriated  funds 
to  a  new  purpose;  namely,  the  purchase 
of  the  additional  parkland.  Technically, 
this  transfer  constitutes  an  appropria- 
tion on  a  legislative  bill.  Therefore,  a 
waiver  of  clause  5  of  rule  XXI  is  neces- 
sary. The  committee  substitute  also  in- 
cludes provisions  to  help  offset  any  local 
adverse  economic  effects  of  park  expan- 
sion, such  as  increased  unemployment. 
Since  the  Introduced  bill  dealt  primarily 
with  land  acquisition,  the  committee 
substitute  would  not  be  germane,  and 
therefore  a  waiver  of  clause  7,  rule  XVI, 
Is  Included  in  the  rule. 

According  to  testimony  In  the  Rules 
Committee,  a  new  compromise  was 
worked  out  after  the  bill  was  reported. 
That  compromise  was  introduced  by  the 
gentleman  from  California  (Mr.  PHn.ii> 
Burton)  as  H.R.  10760. 

This  rule  specifically  makes  In  order 
the  text  of  H.R.  10760  as  an  amendment 
in  the  nature  of  a  substitute.  H.R.  10760 
contains  the  same  violation  of  clause  5, 
rule  XXI  that  is  In  the  committee  sub- 
stitute, and  the  same  waiver  is  necessary. 
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Mr.  Speaker,  the  primary  purpose  of 
H.R.  3813  is  to  expand  the  existing  Red- 
wood National  Park  in  the  State  of  Cali- 
fornia by  some  48,000  acres.  The  amend- 
ments in  the  nature  of  a  substitute  in- 
clude various  provisions  to  offset  local 
adverse  economic  effects  caused  by  the 
park  expansion. 

Mr.  Speaker,  the  Committee  on  In- 
terior and  Insular  Affairs  estimates  that 
land  acquisition  for  this  park  will  cost 
$359,000,000. 

An  additional  $12  million  is  authorized 
for  a  comprehensive  program  of  land 
rehabilitation.  Necessary  sums  are  au- 
thorized for  the  economic  recovery  as- 
pects of  the  bill;  the  administration  has 
pledged  to  seek  up  to  $40  million  for 
these  purposes,  according  to  the  Interior 
Committee  report. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  to  commend  the  Rules  Committee 
and  you,  Mr.  Speaker,  for  holding  up  this 
rule  to  enhance  our  ability  to  work  at 
trying  to  improve  this  bill  as  much  as 
possible. 

I  still  oppose  the  legislation  to  expand 
the  Redwood  Park  as  unnecessary,  un- 
warranted, and  unaffordable.  I  will  com- 
ment on  this  more  in  depth  tomorrow 
during  debate  on  the  bill. 

At  this  time,  I  recognize  that  the  sub- 
stitute contains  certain  improvements 
such  as  the  evaluation  of  an  increase  in 
the  allowable  cut,  the  adoption  of  the 
Senate  language  with  regard  to  the  so- 
called  pEU-k  protection  zone,  a  change  in 
the  court  of  jurisdiction,  an  Improved 
highway  corridor,  and  in  the  job  pro- 
tection and  assistance  title. 

I  will  explain  in  detail  tomorrow  on 
the  subetantive  issues  involved  in  this 
most  serious  issue. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  reserve 
the  balance  of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  have  no  re- 
quests for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


BETEL  mrr  speech 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
permit  my  constituents  on  Guam  and 
their  neighbors  in  the  Northern  Marianas 
and  the  Trust  Territory  of  the  Pacific 
Islands  to  chew  betel  nuts  anywhere  in 
the  United  States. 

For  years  now,  I  have  received  com- 
plaints from  constituents  whose  betel 
nuts  have  been  confiscated  by  customs 
ofiQcials  in  their  travels  from  Guam  tc 
the  States ;  and  for  years  I  have  been  ap- 
pealing to  the  Secretary  of  HEW  and  to 


the  Director  of  the  Food  and  Drug  Ad- 
ministration to  revise  their  opinion  on 
the  betel  nuts  and  its  suitability  for  im- 
portation under  the  provisions  of  the 
Pood  and  Drug  and  Cosmetic  Act. 

These  appeals  have  been  in  vain.  The 
Food  and  Drug  Administration  has  re- 
mained adamant  in  its  position  that 
betel  nuts  are  not  safe  and  should,  there- 
fore, be  refused  admission  to  the  U.S. 
customs  zone. 

Mr.  Speaker,  betel  nuts  and  the  people 
of  Guam  go  together.  Guamanlans  have 
chewed  betel  nut  since  before  recorded 
time.  The  betel  nut  has  silways  been  an 
integral  part  of  social  activities  from 
weddings  and  meetings  to  informal 
gatherings,  be  they  in  the  home  or  under 
a  tree.  Betel  nuts  are  to  Guamanlans 
what  coffee  and  tea  are  to  Americans  and 
Europeans:  A  mild  stimulant  and  a 
source  of  relaxation  at  the  same  time.  It 
is  estimated  that  throughout  Asia  and  the 
Pacific  the  betel  nut  is  chewed  by  more 
than  250  million  people.  In  fact,  the  peo- 
ple of  Guam  feel  so  strongly  about  betei 
nut  that  they  have  Included  it  in  their 
new  constitution  as  one  of  the  official 
fruits  of  the  territory. 

Today,  however,  it  Is  not  possible  for 
a  Guamanian  to  legally  bring  betel  nuts 
with  him  to  the  50  States.  The  Food  and 
Drug  Administration  has  determined 
betel  nut  is  unsafe  because  they  "contain 
a  high  concentration  of  tannic  acid  and 
substances  which  give  them  hallucino- 
genic properties."  The  PDA  htis  also  cited 
evidence  linking  betel  nut  usage  to  can- 
cer. I  have  read  the  studies  cited  by  the 
FDA  and  I  remadn  unconvinced. 

The  bulk  of  the  evidence  cited  by  FDA 
in  its  claims  that  the  betel  nut  has  can- 
cer-producing qualities  is  based  on  exper- 
iments or  observations  where  the  betel 
nut  is  being  used  in  combination  with  to- 
bacco and  lime— commonly  referred  to  as 
a  "betel  quid."  In  study  after  study  re- 
searchers have  concluded  that  only  those 
persons  who  chew  betel  nut  together  with 
tobacco  develop  cancer,  while  chewing 
betel  nut  without  tobacco  "obviously  does 
not  lead  to  cancer." 

On  Guam,  tobacco  is  not  used  with 
betel  nut.  But  even  if  it  were,  would  not 
such  a  ban  amount  to  throwing  out  the 
baby  instead  of  the  bath  water? 

Mr.  Speaker,  my  constituents  on 
Guam  and  our  neighbors  in  the  Trust 
Territory  have  a  difficult  time  imder- 
standing  why  it  is  that  the  United  States 
can  continue  to  allow  the  shipment  of 
cigarettes  and  alcohol  to  their  islands 
in  vast  quantities  and  yet  they  cannot 
carry  a  few  betel  nuts  in  their  pockets 
when  they  visit  the  United  States.  In 
fact,  the  more  I  think  about  it  and  the 
more  I  try  to  rationalize  the  situation 
in  my  mind,  the  more  incredulous  I 
become.  On  the  one  hand  we  have 
tobacco,  which  has  been  repeatedly 
tested  and  condemned  as  cancer-pro- 
ducing, and  on  the  other  hand  we  have 
the  betel  nut,  which  has  only  been  foimd 
to  be  cancer-causing  when  chewed  with 
tobacco.  Yet  it  is  the  tobacco  which 
remains  perfectly  legal  while  the  betel 
nut  is  condemned. 

If,  in  fact,  betel  nut  causes  cancer  I 
and  the  people  of  Guam  want  to  be  the 


first  to  know.  To  my  knowledge,  no  one 
on  Guam  has  ever  contracted  cancer  as 
a  result  of  chewing  betel  nut.  If  PDA  has 
evidence  to  the  contrary.  I  want  to  know 
about  It.  Until  that  time  I  feel  the  resi- 
dents of  Guam  and  the  Trust  Territory 
ought  to  be  afforded  the  same  rights  any 
American  citizen  has  when  It  comes  to 
such  unsafe  hallucinogens  as  alcohol 
or  such  proven  carcinogens  as  tobacco — 
the  right  to  make  his  or  her  own  decision 
as  to  whether  or  not  he  or  she  wants  to 
use  it. 

Dr.  Arthur  Sachler,  international  pub- 
lisher of  the  Medical  Tribune,  reached 
a  similar  conclusion  in  an  article  in  the 
Feb.  9,  1977,  issue  of  that  journal.  Dr. 
Sachler  wrote: 

We  hold  no  brief  for  betel  nut . .  .  However, 
we  have  been  and  continue  to  be  deeply 
concerned  by  the  all  too  pervasive  attitude 
which  snldely  treats  the  customs  and  folk 
uses  of  other  peoples  as  "lnferlor"^-or  "un- 
acceptable" while  perpetuating  as  socially  ac- 
ceptable uur  polluting,  carcinogenic,  cardlo- 
toxlc  habits  of  cigarette  smoking  and  al- 
coholic use.  One  wonders  "Who  Is  civilized?" 
What  constitutes  civilized  action?  How 
should  one  view  the  Incredible  inconsistency 
of  our  drug  regulatory  legislative  actions  and 
our  inaction  and  "tolerance"  In  resi>ect  to 
two  of  the  most  toxic  substances  known  to 
man? 

Dr.  Sackler  goes  on  to  suggest  that: 
.  .  .  Before  HEW  clamps  down  further  on  the 
betel  nut  chewers  of  Micronesia  we  should 
get  some  hard  data  from  the  National  In- 
stitute's of  Health  or  the  Surgeon  General's 
office — such  as  a  double  blind  study  compar- 
ing the  toxicity  of  tobacco  with  that  of 
betel  nuts. 

I  agree  with  Dr.  Sackler;  and  if  and 
when  NIH  carries  out  such  a  study  and 
produces  conclusive  evidence  that  betel 
nut  is.  Indeed,  unsafe  and  a  carcinogen, 
I  will  be  the  first  to  recommend  that  it  be 
strictly  controlled.  Until  such  a  time 
however,  I  am  determined  to  continue 
fighting  to  see  that  the  people  of  Guam 
and  Micronesia  have  the  same  rights 
where  betel  nut  is  concerned  that  the  rest 
of  their  fellow  Americans  have  with  their 
culturally  accepted  stimulants. 
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ONE    MAN'S    POISON    IS    ANOTHER 
MAN'S  TEA 

(Mr.  MELFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MILFORD.  Mr.  Speaker,  this 
morning,  the  Air  Force  released  an  Air 
Installation  Compatible  Use  Zone 
(AICUZ)  study  for  Carswell  Air  Force 
Base  in  Port  Worth,  Tex.  This  study,  and 
one  that  was  announced  recently  for  the 
Dallas  Naval  Air  Station,  are  the  result 
of  a  Government-wide  effort  to  deter- 
mine the  impact  of  aircraft  noise  on  a 
neighboring  community.  The  data  fur- 
nished from  these  studies  will  be  ana- 
lyzed by  various  Federal  agencies,  in- 
cluding the  Department  of  Housing  and 
Urban  Development,  to  provide  direc- 
tion toward  achieving  an  effective  noise 
control  policy.  These  studies  define  three 
noise  zones  based  on  the  levels  of  exter- 
nal noise  exposure.  One  of  the  primary 
purposes  of  the  studies  is  to  protect  noise 


sensitive  development  in  areas  exposed 
to  excessive  aircraft  noise. 

However,  as  with  most  studies,  there 
are  some  consequences.  One  of  these  con- 
sequences is  the  problem  of  what  to  do 
with  dwellings  that  already  exist  in  a 
high-level  noise  area.  Government  regu- 
lations state  that  a  "zone  III  noise  area" 
is  an  area  that  is  exposed  to  excessive 
noise  levels  and,  among  other  things,  un- 
acceptable for  Federal  assistance  for  new 
housing  construction. 

I  agree  that  all  parties — Federal,  State, 
and  local,  should  strive  to  prevent  any 
new  housing  construction  immediately 
surrounding  an  airport.  I  also  have  a  con- 
cern for  the  people  who  already  live  in 
a  zone  III  noise  area. 

They  purchased  their  homes,  in  many 
cases,  before  the  advent  of  jet  aircraft, 
and  at  a  time  when  aircraft  noise  was  not 
the  timely  environmental  issue  that  it  is 
today.  These  people  have  been  living  with 
aircraft  noise  for  quite  a  while  and  most 
are  satisfied  with  the  situation.  They 
should  not  have  to  suffer  any  physical  or 
personal  loss  of  their  property  values  be- 
cause of  a  Government  noise  study. 

If  a  seller  has  a  willing  buyer,  who 
fully  understands  and  realizes  what  he  is 
buying  and  where  he  is  buying,  the  Fed- 
eral Government  should  not  be  allowed 
to  prevent  the  sale  of  a  dwelling  as  a  re- 
sult of  a  bureaucratic  study.  Homeowners 
near  airports  should  have  a  right  to  know 
where  they  stand  in  terms  of  Federal 
noise  control  policy.  Their  property  val- 
ues should  not  be  depressed  by  bureau- 
cratic regulations. 

As  a  result,  I  am  introducing  today 
legislation  that  would  prohibit  the  de- 
nial of  FHA  or  VA  housing  loan  bene- 
fits to  any  existing  housing  within  an 
area  designated  as  most  adversely  af- 
fected by  aviation  noise,  solely  because  of 
that  noise  designation.  The  Government 
guidelines  for  Federal  assistance  for  ex- 
isting housing  are  somewhat  vague.  I 
feel  it  is  necessary  to  Introduce  this 
legislation  to  guarantee  continued  eligi- 
bility for  FHA  and  VA  loans  for  home- 
owners living  In  a  zone  m  area.  The 
market  value  of  these  dwellings  should 
not  be  adversely  or  capriciously  affected, 
because  of  constraints  on  securing  Gov- 
ernment loans.  I  do  not  feel  that  people 
who  are  already  living  in  a  zone  III  area 
should  be  penalized  because  of  circum- 
stances beyond  their  control. 


ETHIOPIAN  REFUGEES 

(Mr.  TSONGAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TSONGAS.  Mr.  Speaker,  the  es- 
calating developments  in  the  Horn  of 
Africa  are  of  great  concern  and  the 
United  States  must  play  a  mediating  role 
in  the  dispute  between  Ethiopia  and 
Somalia.  Congressman  Bonker  and  I 
have  just  returned  from  that  region 
where  we  met  with  the  leaders  of  Ethio- 
pia, Somalia,  Sudan,  and  Egypt.  We  are 
issuing  a  report  with  our  observations 
and  recommendations  which  we  hope 
will  help  Inform  our  colleagues  and  aid 
the  development  of  a  rational  U.S.  ap- 
proach to  the  conflict. 


What  concents  me  today,  however,  is 
the  human  side  of  the  conflict.  It  is  being 
brought  home  to  me  in  daily  meetings 
with  Ethiopians  who  are  in  the  United 
States,  with  U.S.  citizens,  many  of  whom 
lived  in  Ethiopia  as  Peace  Corps  volun- 
teers, like  myself,  or  in  other  capacities 
and  who  are  concerned  about  the  friends 
they  left  behind  there.  The  major  prob- 
lem they  are  facing,  they  find,  is  the  bu- 
reaucracy of  the  U.S.  Government.  Last 
week  I  received  a  telegram  from  a  per- 
manent resident  of  the  United  States 
who  wired: 

My  son  is  11  years  old.  Last  November  he 
fled  on  foot  from  Asmara  to  Khartoum.  His 
mother  died.  I  enquired  San  Francisco  Im- 
migration Office  the  possibility  of  expedltlotis 
petition,  and  they  advised  me  that  petition 
takes  six  months.  I  need  your  assistance  to 
get  my  son  a  visa.  He  Is  In  very  desperate 
situation  In  a  strange  city. 

The  State  Department  has  made  it 
very  difficult  for  those  who  escape  from 
Ethiopia  to  get  refugee  visas  to  enter  the 
United  States,  Issuing  them  only  in  a  few 
locations — Frankfurt,  Santiago,  Hong 
Kong.  The  Immigration  Service  has 
granted  "voluntary  departure"  status  to 
the  Ethiopians  who  are  in  this  country 
on  nonimmigrant  visas,  and  does  permit 
those  who  need  it  to  work,  but  the  people 
I  have  talked  to  say  they  cannot  get  good 
jobs  without  permanent  resident  status, 
nor  can  they  leave  this  country  without 
jeopardizing  their  right  to  return.  The 
hardships  are  great  and  the  bureaucracy 
appears  not  to  budge. 

I  would  like  to  see  a  more  humanitar- 
ian approach  from  the  Government  offi- 
cials at  State  and  Immigration — a  re- 
spect for  the  human  rights  of  these  ref- 
ugees, all  of  whom  have  close  ties  to 
family  back  in  Ethiopia  and  growing 
concern  for  their  safety,  but  who  are 
continually  frustrated  in  efforts  to  help 
themselves  or  their  families  by  an  un- 
bending, Inflexible  bureaucracy. 


FEDERAL  GOVERNMENT  CONTIN- 
UES TO  HARASS  SMALL  BUSINESS- 
MAN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  is  recognized  for 
5  minutes. 

Mrs.  SMITH  of  Nebrsiska.  Mr.  Speaker, 
another  example  of  the  continuing  ha- 
rassment of  the  small  businessman  by 
the  Federal  Government  has  been 
brought  to  my  attention  by  a  concerned 
constituent.  This  time  it  involves  the 
Bureau  of  the  Census  and  its  "1977  Cen- 
sus of  Distributive  Trades." 

One  of  these  forms,  which  is  101/2 
inches  wide  and  17 '/2  inches  long,  double 
columned  and  five  pages  long,  was  sent 
to  the  Kelley  Bean  Co.  of  Scottsbluff, 
Nebr.,  and,  I  am  sure,  to  other  small 
businessmen  in  similar  trades. 

In  a  recent  letter  to  me,  Gary  L.  Kel- 
ley, president  of  this  small  company, 
outlined  his  objections  to  what  he  terms 
"some  outstanding  examples  of  Govern- 
ment fuzzy-headed  thinking." 

He  says : 

For  Instance  we  are  on  a  fiscal  year.  They 
are  asking  for  Information  on  a  yearly  basis. 
If  they  must  take  up  our  time  answering 
questions,  why  can't  they  ask  for  Informa- 


tion on  the  basis  of  how  we  run  our  business 
rather  than  on  a  totally  unbusinessUke  pro- 
jection? Or  at  least  have  some  flexibility  in 
how  we  should  report.  For  Instance,  how 
much  space  is  occupied  or  unoccupied?  Oood 
grief!  There  is  some  space  beside  each  oc- 
cupied desk  that  is  unoccupied  and  there  is 
a  lobby  and  some  stairways  not  always  oc- 
cupied. For  unoccupied  warehouse  space, 
they  should  see  our  Nebraska  State  Ware- 
bouse  License.  All  they  have  to  do  is  write 
to  our  State  Capitol  and  ask  for  it.  Of  course, 
also,  when  we  have  received  a  new  crop  of 
beans  each  year,  the  warehouse  is  fully  oc- 
cupied and  if  we  sell  the  beans  regularly 
throughout  the  year,  It  becomes  correspond- 
ingly unoccupied. 

It  is  Mr.  Kelley's  opinion  that  "95  per- 
cent of  the  questions  are  just  dreamed - 
up  'make  work'  that  some  bureaucrat 
doodled  aroimd  with  to  put  in  some  time 
at  his/her  desk." 

It  is  my  opinion  that  Mr.  Kelley  has 
hit  the  nail  right  on  the  head.  One  of 
the  most  pervasive,  destructive  forces  in 
the  American  economy  is  excessive  Fed- 
eral regulation.  I  have  seen  the  forms 
Mr.  Kelley  is  expected — under  penalty 
of  law — to  fill  out,  and  they  are  not  ap- 
propriate for  a  small  businessman.  Smsdl 
companies  do  not  have  the  resources, 
manpower  or  time  to  complete  these  types 
of  forms  which  are  unclear,  redundant 
and  ask  for  information  which  in  some 
cases,  is  nobody's  business. 

The  following  is  an  example  of  a  clari- 
fying statement  on  the  form  which  at- 
tempts to  describe  just  how  to  fill  in  some 
of  the  blanks.  It  says : 

If  this  company  operated  more  than  one 
establishment  (location)  in  1977  under  the 
same  employer  identification  number,  enter 
the  location  of  your  main  establishment  in 
Item  1  and  report  the  combined  data  for  all 
locations  In  Items  3  through  16.  In  Item  19c, 
provide  Information  separately  for  each  lo- 
cation, Including  the  main  establishment. 

Is  that  clear? 

In  any  case,  Mr.  Speaker,  the  small 
businessman  In  this  country  receives  sev- 
eral himdred  forms  every  year  from  the 
Government  and  is  expected — sometimes 
required  by  law — to  fill  them  out  and 
return  them  to  some  bureaucrat  whose 
job  exists  because  someone  has  to  tabu- 
late these  statistics.  What  the  informa- 
tion is  used  for,  nobody  knows. 

The  Federal  Government,  it  is  esti- 
mated, spends  $15  billion  per  year  just 
to  process  paperwork.  It  costs  businesses 
and  individuals  approximately  $130  bil- 
lion to  comply  with  unneeded  and  waste- 
ful regulatory  policies.  Congressional 
committees  have  estimated  that  the  aver- 
age small  businessman  must  spend  2y2 
weeks  each  year  just  filling  out  Federal 
forms. 

The  Commission  on  Federal  Paperwork 
recently  estimated  that  the  loss  in  man- 
hours  from  productive  work  in  industry 
and  other  businesses  may  exceed  $100 
million  per  year  because  of  time  needed 
to  fill  out  Federal  forms. 

These  figures  are  astounding.  But  it 
seems  no  one  is  listening.  The  forms  keep 
coming.  It  is  time  we  in  the  Congress  act 
to  put  a  stop  to  this  overregulation  of 
our  society. 

Perhaps  we  should  direct  the  Census 
Bureau  to  make  a  survey  of  all  the  bu- 
reaucrats who  dretun  up  the  Federal 
forms  our  businessmen  are  required  to 
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All  out.  Then,  after  we  have  Identified 
them,  we  can  eliminate  their  jobs.  Now, 
that  would  be  a  productive  survey. 


ENERGY  IS  WHEN  YOU  NEED  IT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  <Mr.  Bob  Wilson)  is  recog- 
nized for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
history  of  the  growth  of  the  United 
States  to  its  position  as  a  world  leader 
is  the  history  of  the  availability  and  use 
of  energy  to  produce  what  the  Nation 
and  the  world  needed.  In  the  early  days 
of  this  Nation  and  through  the  1960's, 
the  energy  was  generally  available:  it 
was  the  state  of  the  health  of  the 
economy  that  determined  how  much 
would  be  used. 

In  the  interest  of  demonstrating  this 
point,  I  would  like  to  quote  a  few  figures : 

In  1910,  total  U.S.  gross  energy  input 
was  16,565  trillion  British  thermal  units 
(BtU). 

In  1929,  it  had  climbed  to  23,756  tril- 
lion units. 

By  1932,  it  had  declined  to  16,392  tril- 
lion units,  a  value  less  than  that  in  1910. 

It  was  not  until  1940,  after  the  start 
of  World  War  n,  when  the  United  States 
was  to  become  essentially  the  arsenal  of 
the  nonaxis  world,  that  energy  input 
again  Peached  23,000  trillion  Btu. 

ENERGY  AND  PCRSONAI.  INCOME 

If  you  are  my  age,  you  can  remember 
those  terrible  days  after  1929  when  the 
economy  went  to  pieces  and  our  parents 
had  to  struggle  to  provide  necessities.  A 
significant  drop  in  energy  consumption 
has  always  been  reflected  in  this  country 
in  an  equally  significant  drop  in  dispos- 
able income.  We  should  recall  that  at 
least  70  percent  of  U.S.  energy  consump- 
tion is  for  other  than  personal  use — 
that  is,  commercial  enterprise,  manu- 
facturing, and  the  transportation  of 
goods,  materials,  and  energy. 

This  also  reflects  a  pet  peeve  of  mine. 
There  are  those  mindless  persons  in  this 
country  and  abroad  who  constantly  harp 
on  the  fact  that  the  United  States  uses 
so  much  more  total  energy  per  person 
than  the  rest  of  the  world.  I  ask  these 
mindless  persons — who  supplies  so  much 
of  the  food  that  keeps  other  nations  in 
the  world  from  starving?  Recall  from 
the  recent  visits  of  our  friends  in  the 
U.S.  agricultural  business  how  much  en- 
ergy it  costs  to  grow  that  food.  Let  us  kill 
that  argument  once  and  for  all. 

THE    NEW    ACE 

Since  the  day  Noah  and  friends 
climbed  aboard  the  Ark,  there  have  been 
those  in  this  world  who  want  to  construct 
an  Ark  for  the  next  doomsday.  The  new 
prophets  foretell  the  rapid  depletion  of 
all  nonrenewable  energy  sources.  Cut- 
backs and  conservation  are  the  major 
planks  in  the  deck  of  their  new  Ark.  I 
agree  that  conservation  is  an  excellent 
idea  and  should  be  pushed  to  rational 
limits.  But,  there  must  be  reasonable  eco- 
nomic payback  periods,  and  reasonable 
amounts  of  energy  must  be  saved  in  the 
conserving.  It  makes  no  sense  to  produce 
a  product  that  will  cost  more  energy  that 
it  can  save  over  its  lifetime.  I  cite  as  a 


classic  example  the  District  of  Columbia 
metropolitan  area  metrorail  project.  I 
have  heard  dates  of  beyond  2010  before 
the  system  can  service  enough  passengers 
to  pay  the  energy  costs  of  material,  elec- 
tricity, truck  fuels,  cement,  and  so  forth, 
used  to  build  and  operate  the  system. 

Conservation  does  not  produce  energy. 
It  can  save  energy,  if  one  goes  about  the 
conserving  procedures  properly.  But  how 
slow  do  you  want  to  drive?  How  much 
insulation  can  you  put  in  your  attic?  Do 
we  know  how  to  build  a  30-story  ofQce  or 
apartment  building  underground? 

NEW    ENEKCT    SUPPLIES    VERSUS    S0X7RCES 

One  must  differentiate  between  new 
energy  supplies  and  new  energy  sources. 
In  mid- January  the  National  Association 
for  the  Advancement  of  Colored  People — 
the  NAACP — took  strong  exception  to 
the  administration's  policies  on  de- 
regulation and  conservation.  I  am  cer- 
tain that  Mr.  Clarence  Mitchell,  director 
of  the  Washington  Bureau.  NAACP, 
meant  that  it  would  be  the  development 
of  additional  supplies  of  proved  out  en- 
ergy sources — coal,  oil,  gas,  nuclear, 
hydro — that  would  provide  the  impetus 
to  lift  the  poorest  Americans  out  of  their 
status  of  economic  disaster.  I  am  certain 
he  was  not  referring  to  Sun,  wind,  water, 
and  biomass,  energy  systems  which 
might  be  of  net  economic  value  to  this 
Nation  by  the  year  2000.  By  that  I  mean 
they  might  be  producing  more  energy 
than  it  takes  to  build  the  conversion  sys- 
tems— solar  panels,  windmills,  and  so 
forth. 

Let  us  examine  concrete  examples. 
Solar  heating  and  cooling  has  a  chance 
corporated  into  specifically  designed 
structures.  The  hundreds  of  billions  of 
dollars'  worth  of  buildings  now  in  exist- 
ence cannot  truly  profit  except  for  small 
sources  like  domestic  hot  water  supplies, 
and  so  forth.  Electricity  from  solar  power 
is  15  to  30  years  away. 

How  about  windmills?  The  January 
1978  issue  of  Popular  Science  shows  an 
artist's  conception  of  the  world's  big- 
gest windmill.  Here  are  some  pertinent 
facts.  The  blade  diameter  will  be  300  feet 
and  it  will  sit  on  a  200-foot  tower.  That's 
a  maximum  height  of  500  feet— a  50- 
story  building.  The  output  will  be  2.5 
megawatts  of  electricity  and  the  system 
will  cost  near  $10  million.  The  impor- 
tant point  to  note  is  that  it  will  take 
about  500  of  these  monster  devices  to 
equal  the  output  from  1  modem  nuclear 
or  fossil  generating  plant.  It  would  also 
cost  $50  billion  to  build  these  windmills, 
about  40  times  more  than  the  compa- 
rable nuclear  plant. 

A  high  Department  of  Energy  official 
has  stated : 

The  state  of  the  art  of  wind  systems  today 
Is  where  the  airplane  was  In  1909. 

I  ask,  do  we  have  30  to  70  years  to  wait 
while  each  bicycle  shop  in  town  gets  the 
opportunity  to  prove  out  systems  to  pro- 
vide the  energy  we  need  now? 

Another  energy  saver  and  future  en- 
ergy source  is  a  variety  of  the  compost- 
ing commode.  Made  in  Sweden,  the  Mull- 
bank  solar  powered  toilet  has  the  fol- 
lowing advantages  over  the  systems  in 
use  in  most  U.S.  homes: 


A  stsmdard  toilet  uses  some  750  gallons 
of  water  a  month  per  user;  a  composting 
toilet,  none. 

A  composting  john  needs  no  septic 
tank,  no  drain  field,  no  sewer  treatment 
facihties. 

The  composter  presents  no  chemical  or 
incinerator  worries. 

It  provides  the  commode  owner  with 
one  of  the  finest  garden  fertilizers  avail- 
able. 

It  requires  a  constant  blower  source  to 
levitate  the  fumes  from  the  composting 
source  and  provide  oxygen  to  the  busy 
little  bacteria. 

It  requires  a  constant  source  of  heat 
to  keep  the  little  bacteria  warm  so  they 
will  want  to  eat. 

This  could  be  the  perfect  conservation 
system  for  one  aspect  of  our  civilization. 
Picture,  if  you  will,  even  a  small  edifice 
like  the  White  House,  or  the  Governor's 
residence  in  Sacramento,  outfitted  with 
Mullbank  composting  commodes,  exclu- 
sively. How  about  a  building  with  a  few 
hundred  apartments?  Would  you  want  to 
live  in  that  neighborhood?  What  hap- 
pens if  the  exhaust  fans  quit?  How  do 
you  get  that  finest  of  garden  fertilizers 
to  your  garden?  Would  all  that  effort 
really  be  worth  it  to  save  750  gallons  per 
user  per  month? 

It  is  this  kind  of  wild  idea  we  note 
coming  from  Sacramento  as  a  new  way 
to  provide  more  energy  for  California.  It 
would  be  humorous  if  it  were  not  for  the 
fact  that  many  people  are  becoming  con- 
vinced that  they  can  get  something  for 
almost  nothing  with  such  schemes. 

Should  California  opt  for  coal  burning 
systems?  The  TRW  Co.  and  others  are 
optimistic  that  systems  they  are  working 
on  might  provide  economically  desulfur- 
ized  coal  in  the  next  decade  or  so.  If  the 
systems  are  not  economic,  the  cost  of 
energy  could  drive  California  industries 
into  bankruptcy:  they  could  not  compete. 
One  solution,  of  course,  is  to  erect  1,000- 
foot  high  stacks  that  would  let  the  wind 
waft  all  the  noxious  coal-burning  prod- 
ucts to  Nevada,  Utah,  and  to  points 
north,  east,  and  south. 

Let's  face  the  facts.  Soon,  and  it  could 
be  sooner  than  many  expect,  other  States 
may  forbid  the  exporting  of  electricity  to 
California.  The  conservationists  and  the 
Congress  will  no  doubt  forbid  the  use  of 
gas  and  oil  as  boiler  fuels.  The  fanatics 
will,  as  geo thermal  energy  approaches 
commercial  use  In  20  or  so  years)  at 
places  other  than  the  Geysers,  fight  the 
potential  damage  from  smells,  salts,  and 
subsidence. 

Taking  the  negative  approach  is  not 
my  way  of  conducting  an  operation  or  a 
campaign.  However,  I  get  terribly  upset 
when  supposedly  rational,  highly  placed 
officials  of  California — both  elected  and 
appointed— want  to  jeopardize  the  future 
of  this  State  by  proposing  only  future  en- 
ergy sources  which  depend  upon  Sun, 
wind,  and  biomass.  This  approach  to  the 
real  world  could  force  California  into 
degraded  economic  status  that  would 
make  the  Saharaian  nation  of  Chad,  in 
central  Africa,  prosperous  compared  to 
us. 

If  we  cannot  bum  coal,  oil,  or  gas  to 
produce  electricity,  there  is  only  one  op- 
tion left — nuclear  energy. 
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PRAISE  FOR  SECRETARY  ALEXAN- 
DER AND  483D  BATTALION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  is  recog- 
nized for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  the  disaster  in  my  district 
caused  by  the  severe  blizzard  on  Monday 
and  Tuesday  was  alleviated  somewhat  by 
the  483d  U.S.  Army  Battalion  and  Secre- 
tary of  the  Army  Clifford  Alexander. 

In  response  to  my  midnight  telephone 
call  on  Tuesday,  Secretary  Alexander 
took  the  unusual  step  of  activating  the 
Reserve  unit  that  is  based  in  Taunton, 
Mass.,  and  has  a  division  in  Attleboro — 
the  483d  Battalion.  Assistance  through 
normal  channels  had  not  been  forth- 
coming and  it  was  gratifying  to  receive 
such  a  speedy  and  sensitive  response  to 
vital  civilian  needs. 

The  483d  has  equipment  that  includes 
bulldozers,  snowplows,  dump  trucks,  and 
high  loaders  and  was  scheduled  for  ex- 
tinction last  year.  It  was  retained, 
though  a  disaster  of  this  proportion  was 
never  anticipated.  The  community- 
minded  members  of  the  battalion  re- 
quested activation,  but  without  the  ap- 
propriate command  they  could  not  go  to 
the  assistance  of  their  own  neighbors. 

The  personal  intervention  of  Secre- 
tary Alexander  allowed  the  battalion  to 
begin  the  long  and  arduous  chore  of 
clearing  the  streets,  working  to  restore 
essential  services  and  to  return  many 
areas  of  the  10th  Congressional  District 
to  a  semblance  of  order.  There  is  no  way 
to  estimate  how  many  weeks  it  will  take 
and  I  give  Secretary  Alexander  high 
marks  for  his  responsiveness  in  getting 
the  work  imderway. 


THE  ECONOMIC  RECOVERY  ACT 
OF  1978— SPONSORED  BY  REPRE- 
SENTATIVE   RICHARD    NOLAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Nolan)  is  recognized  for  5 
minutes. 

Mr.  NOLAN.  Mr.  Speaker,  during  the 
past  3  weeks  Washington  has  been  a 
city  under  seige.  Thousands  of  farmers 
from  across  the  country  have  descended 
upon  the  Nation's  Capitol  to  voice  their 
support  for  100  percent  of  parity.  A  num- 
ber of  congressional  and  executive  branch 
ofiBces  have  frowned  upon  the  farmers, 
wishing  that  they  would  all  go  home.  But 
if  farmers  leave,  the  champions  of  the 
"cheap  food"  policy  will  still  be  here  and 
economic  disintegration  will  continue. 

For  30  years,  the  "cheap  food"  policy 
has  driven  farmers  off  the  land  and,  in 
the  process,  has  brought  the  U.S.  econ- 
omy to  its  knees.  The  farmers  dare  not 
leave  the  politics  of  agriculture  in  the 
hands  of  the  "cheap  food"  crowd  any 
longer. 

Members  of  the  American  Agriculture 
Movement  are  perhaps  the  most  diverse 
group  of  farmers  ever  to  assemble  in 
Washington,  D.C.,  and  they  truly  rep- 
resent democracy  in  action.  They  are 
bringing  a  message  to  Congress  and  to  the 
American  people  that  the  best  way  to 
whip  infiation  and  revive  the  economy  is 


to  assure  stable,  parity  prices  for  agri- 
cultural commodities,  thus  eliminating 
the  high  inflation  and  speculative  profit- 
taking  that  has  constantly  recurred  in 
our  boom  and  bust  economy.  Parity  of  in- 
come for  agriculture  also  is  the  best  way 
to  assure  the  American  people  of  an 
abunda:it  supply  of  quality  food  at  rea- 
sonable and  stable  prices. 

The  continued  presence  of  farmers  on 
the  Hill  adds  a  breath  of  fresh  air  to  the 
atmosphere  of  farm  politics.  The  Ameri- 
can Agriculture  Movement  already  has 
had  a  substantial  Impact  on  the  attitude 
of  Congress  toward  better  farm  prices. 
The  fact  that  the  House  and  Senate  Agri- 
culture Committees  are  now  holding 
hearings  to  consider  writing  a  new  bill  is 
evidence  that  the  American  Agriculture 
Movement  is  successfully  getting  the 
farmers'  message  across  to  Congress. 

Like  all  new  and  growing  movements, 
however,  the  members  of  American  agri- 
culture have  expressed  differences  of 
opinion,  particularly  with  regard  to  what 
forms  of  production  and  marketing  con- 
trols are  necessary.  These  differences 
have  always  existed  among  farmers  and 
should  not  distract  any  of  us,  including 
farmers,  from  the  essential  reality  that 
U.S.  agriculture  and  family  farming  are 
in  serious  trouble.  It  is  the  11th  hour  for 
our  family  farmers  and  the  more  con- 
certed the  course  of  action  they  are  able 
to  maintain  in  the  face  of  diflBculties,  the 
more  likely  they  will  achieve  their  goals, 
not  only  for  agriculture  but  also  for  the 
entire  Nation's  economy. 

With  the  support  of  Minnesota  farm- 
ers who  have  come  to  Washington  as  part 
of  the  American  Agriculture  Movement, 
and  with  the  support  of  individual  Amer- 
ican agriculture  members  and  delegates 
from  other  States.  I  plan  next  week  to  in- 
troduce a  farm  bill  which  will  incorporate 
many  of  the  proposals  advocated  by  the 
American  Agriculture  Movement. 

My  bill  will  assure  farmers  of  100  per- 
cent of  parity  for  their  production  at  first 
point  of  sale.  Previous  farm  bills  have 
been  attacked  as  being  too  costly  for  the 
Government.  This  bill  makes  it  illegal  to 
sell  agricultural  commodities  for  less 
than  100  percent  of  parity.  No  Govern- 
ment subsidies  are  necessary  and  there 
will  be  no  Treasury  outlays  to  support 
the  price  of  farm  products.  Nonfarm 
corporations  will  not  be  provided  any 
such  price  assurance  and  thus  will  have 
to  phase  themselves  out  of  agricultural 
production. 

The  proposal  I  will  be  introducing  also 
provides  for  national  production  goals, 
rational  production  controls,  and  orderly 
marketing  prcedures,  giving  each  com- 
modity group  the  option  of  participating 
in  acreage  allotments  or  marketing  quota 
programs.  In  addition,  provision  is  made 
for  acquiring  agricultural  commodities 
under  a  national  strategic  reserves  pro- 
gram. 

A  National  Board  of  Agricultural  Pro- 
ducers will  be  elected  by  farmers  to  es- 
tablish and  administer  all  agricultural 
production  and  marketing  programs. 
With  the  farmer  board  in  ofiBce,  grain 
trade  executives  and  "cheap  food"  econ- 
omists will  no  longer  be  able  to  control 
farm  policy  for  the  benefit  of  special  in- 
terests or  misguided  economic  theory. 


The  farmer  board  also  is  authorized 
to  give  particular  consideration  to  the 
needs  of  new  and  beginning  farmers  and 
to  safeguard  the  economic  well-being  of 
local  communities  and  counties  by  de- 
veloping policies  which  will  strengthen 
family  farming  and  put  the  brakes  on 
farmland  expansion  by  big  farmers,  cor- 
porations, investors,  and  absentee  land- 
lords. 

My  bill  also  mandates  an  export  poUcy 
which  requires  that  all  agricultural  ex- 
ports be  priced  at  100  percent  of  parity. 
Our  trade  deficit  can  never  be  balanced 
by  the  self-defeating  practice  of  trading 
agricultural  commodities  at  a  loss,  as  has 
been  done  for  several  yaers.  Imports  of 
agricultural  commodities  will  not  be  al- 
lowed to  enter  the  United  States  at  prices 
less  than  11.0  percent  of  parity,  thereby 
placing  a  solid  foundation  imder  our 
domestic  agricultural  economy. 

This  farm  bill,  which  incorporates 
many  of  the  ideas  supported  by  the 
American  Agriculture  Movement,  is  a 
blueprint  for  economic  recovery  and  I 
urge  your  support. 

A  summary  of  the  bill  follows: 
The  Economic  Recovery  Act  op  1978 
(Sponsored  by  Congressman  Richard  Nolan) 
one  hundred  percent  of  parity 

It  shall  be  Illegal  for  anyone  to  buy,  sell, 
or  trade  any  agricultural  commodity  for  less 
than  100  percent  of  parity,  or  for  more  than 
115  percent  of  parity,  except  that  the  prices 
of  speciality  products,  including  seeds, 
tobacco  and  breeding  stock,  and  other  such 
products  as  the  Board  may  determine.  shaU 
be  exempt  from  this  provision. 

NATIONAL  BOARD  OF  AGRICULTURAL  PRODUCERS 

The  National  Board  of  Agricultural  Pro- 
ducers shall  be  composed  of  fifty  (50)  per- 
sons, one  ( 1 )  person  representing  each  state 
In  the  United  States. 

Candidates  for  the  Board  directors  posi- 
tions must  be  actively  engaged  In  agricul- 
tural production,  as  their  primary  source  of 
Income.  Each  director  shall  be  elected  by  a 
majority  vote  of  producers  In  each  state  and 
each  director  shall  serve  for  a  single  three 
(3)  year  term.  Approximately  one- third 
(V4)  of  the  directors  of  the  Board  shall  be 
elected  annually.  Before  assuming  their  posi- 
tions, the  directors  shall  be  confirmed  by  the 
Senate,   as   with   Cabinet-level   appointees. 

The  Board  shall  establish  and  administer 
all  agricultural  production  and  marketing 
policies  and  programs  in  the  United  States. 

The  Board  shall  have  the  authority  to  re- 
quest technical  assistance  from  the  Depart- 
ment of  Agriculture.  The  Board  shall 
employ  an  executive  assistant  to  coordinate 
the  Board's  activities  and  to  carry  out  its 
mandate.  Board  members  shall  be  compen- 
sated for  their  service  on  the  Board,  their 
salaries  equal  to  the  Assistant  Secretary  of 
Agriculture. 

The  Secretary  of  Agriculture  or  his  repre- 
sentative shall  attend  Board  meetings. 

Parity  prices  shall  be  established  monthly 
by  the  Board.  The  Board  shall  establish  the 
parity  prices  within  a  range  between  the 
current  revised  parity  formula  and  the 
original  parity  formula  based  on  the  1910- 
1914  period,  except  that  the  parity  price  for 
livestock  and  milk  shall  be  adjusted  by  an 
amount  proportionate  to  the  ratio  between 
the  parity  price  of  corn  under  the  revised 
parity  formula  and  the  parity  price  of  com 
under   the    1910-1914   parity   formula. 

For  all  agricultural  commodities,  the 
parity  prices  established  by  the  Board  shall 
be  based  on  grade,  type,  staple  and  quality 
standards  determined  by  the  Board.  Agricul- 
tural commodities  which  do  not  meet  these 
standards  may  be  sold  at  prices  less  than 
100  ^c  of  parity  as  determined  by  the  Board. 
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AGRICDLTUXB  BUDOrT  OCTIATS 

In  presenting  the  Budget  to  the  Congress, 
the  President  shall  list  separately  the  Budget 
outlays  and  total  expenditures  for  food  as- 
sistance and  nutrition  and  other  programs 
administered  by  the  Department  of  Agricul- 
ture. The  President  shall  make  available  to 
the  public  a  clear  explanation  and  compari- 
son of  the  costs  of  the  different  programs  ad- 
ministered by  the  Department  of  Agriculture. 

NATIONAL  STRATEGIC  RESERVES  PROGRAM 

At  the  request  of  Congress,  the  Board  shall 
establish  and  administer  a  National  Strategic 
Reserve  Program  under  such  terms  and  con- 
ditions as  the  Congress  may  recommend, 
provided  that  the  size  of  such  reserve  shall 
be  ffexlble  enough  to  acquire  stocks  of  com- 
modities produced  in  compliance  with  na- 
tional production  goals  but  which,  because 
of  unforeseen  changes  In  demand,  the  market 
cannot  absorb.  In  order  to  acquire  reserve 
stocks  under  any  National  Strategic  Reserve 
Program  mandated  by  Congress,  the  Board 
shall  issue  marketing  quotas  for  the  pur- 
chase of  commodities  produced  In  excess  of 
domestic  and  export  requirements. 

Stocks  of  agricultural  commodities  in  the 
National  Strategic  Reserve  shall  be  released 
only  for  use  in  domestic  food  and  fiber  emer- 
gencies or  disaster  situations,  as  determined 
by  Congress,  and  for  humanitarian  food  or 
fiber  relief  needs  in  the  event  of  foreign  food 
or  fiber  emergencies,  as  determined  by  Con- 
gress. 

National  Strategic  Reserve  stocks  may  be 
stored  by  the  producers  at  commercial  stor- 
age rates  and  under  such  other  terms  as  the 
board  shall  recommend,  taking  Into  account 
such  factors  as  transportation  and  normal 
marketing  patterns.  Reserve  stocks  shall  be 
rotated  to  facilitate  maintenance  of  quality. 

Producer-owned  reserve  stoclcs  shall  be 
maintained  at  the  producer's  expense  and 
may  be  rotated  to  facilitate  maintenance  of 
quality.  In  case  of  production  shortfalls,  re- 
serve stocks  of  each  agricultural  commodity 
may  be  sold  in  quantities  equal  to  the  dif- 
ference between  actual  production  and  the 
national  production  goals  for  each  com- 
modity. If  more  than  a  minimal  amount,  as 
determined  by  the  Board,  of  any  commodity 
Is  required  to  meet  production  shortfalls,  the 
additional  production  shall  be  purchased 
from  available  producer -owned  stocks. 

IMPORT-EXPORT  POLICY 

The  Board  shall  limit  volume  of  imports 
to  the  amount  necessary  to  fulfill  national 
consumption  needs  when  we  have  a  shortfall 
of  domestic  production. 

All  imported  agricultural  products  shall 
be  priced  at  a  minimum  of  110  percent  of 
parity  or  10  percent  over  the  current  market 
price,  whichever  is  greater.  The  tariff  reve- 
nues obtained  from  the  importation  of  agri- 
cultural commodities  shall  be  placed  in  a 
q>ecial  credit  account  for  the  exporting  na- 
tions to  purchase  United  States  Products. 
The  special  credit  account  shall  be  estab- 
lished and  administered  by  the  Board. 

In  no  case  shall  imported  agricultural 
commodities  be  allowed  to  enter  the  United 
States  or  Its  possessions  at  prices  less  than 
the  level  at  whlcch  prices  are  supported  for 
that  agricultural  commodity  in  its  country  of 
origin.  No  agricultural  commodities  shall  be 
exported  at  less  than  100%  of  parity  except 
for  those  commodities  exported  under  food 
assistance  programs. 

The  Board  must  receive  the  prices,  condi- 
tions and  terms  of  all  import  and  export 
sales  or  agreements,  in  order  that  records  con- 
taining all  terms  and  conditions  of  each 
sale  or  agreement  shall  be  made  available  by 
the  Board  for  public  inspection  no  later  than 
fifteen  (15)  days  after  execution  of  the  con- 
tract sale. 

Federal  Inspection  regulations  covering  ag- 
ricultural    commodities    produced     in     the 


United  States  shall  also  be  applied  to  Im- 
ported agricultural  commodities  as  a  condi- 
tion for  entry  into  the  United  States  or  Its 
possessions. 

All  imported  agricultural  commodities  and 
agricultural  commodities  combined  with  or 
made  with  Imported  Ingredients  shall  be 
clearly  labeled  as  such  for  all  puchasers. 

ASCS  RELATIONSHIP  TO  THE   BOARD 

The  ASCS  county  committees  shall  make 
recommendations  to  the  Board  regarding  all 
agricultural  production  and  marketing  pol- 
icies and  programs.  Such  recommendations 
shall  be  forwarded  to  the  State  ASCS  offices, 
which  shall  advise  the  Board  of  such  recom- 
mendations. 

State  ASCS  committees  shall  be  elected  by 
the  producers  In  each  State. 

The  Board  shall  appoint  the  ASCS  regional 
administrators  and  the  state  ASCS  executive 
directors  who  shall  serve  at  the  pleasure 
of  the  Board. 

NATIONAL  PRODUCTION  COALS 

The  Board  shall  establish  annual  national 
acreage  and  quantitative  production  goals 
for  all  agricultural  commodities  based  upon: 
( 1 )  estimated  domestic  requirements,  includ- 
ing reserves,  and  (2)  estimated  export  re- 
quirements, and  (3)  levels  of  production 
consistent  with  agricultural  conservation 
programs  established  by  the  Oovernment. 

The  Board  shall  establish  rules  and  pro- 
cedures to  adjust  the  allocation  of  quotas 
and/or  acreage  allotments  to  assure  fair  and 
equitable  allocation  in  the  following  situa- 
tions: (1)  when  producers  have  no  previous 
production  history,  and  (2)  to  compensate 
for  abnormal  factors  including  weather  varia- 
tion, and  (3)  to  reflect  changes  in  farm 
ownership.  New  or  beginning  farmers  shall 
be  given  first  priority  In  reallocation  of  all 
marketing  quotas.  New  and  beginning  farm- 
ers shall  be  allowed  to  retain  their  livestock 
production  history  for  three  years  without 
having  to  raise  livestock.  The  Board  shall 
allocate  marketing  quotas  in  a  manner  that 
will  not  adversely  affect  the  economy  of  any 
county  or  local  community. 

The  Board  shall  establish  marketing  quotas 
and  or  acreage  allotments  for  each  agricxU- 
tural  commodity  in  an  amount  equal  to  the 
production  goals  established  for  each  com- 
modity. These  goals  shall  be  established  on  a 
fair  and  equitable  basis  according  to  past 
history  for  each  farm.  Once  the  history  is 
established  the  quotas  shall  be  maintained 
on  a  three  (3)  year  rotational  basis.  Com- 
modity groups  may  elect,  through  the  pro- 
ducer referendum  authorized  by  this  Act,  to 
participate  in  either  the  marketing  quota  or 
acreage  allotment  program. 

Each  producer's  production  history  shall  be 
retained  with  the  land  for  which  such  pro- 
duction history  is  established.  Producers  shall 
not  exceed  their  historical  cropland  acres  un- 
less specifically  authorized  by  the  Board. 

If  stocks  of  each  commodity  exceed  the 
production  goals  for  each  commodity,  or  if 
an  increase  in  stocks  Is  needed  in  order  to 
meet  the  production  goals,  the  Board  shall 
decrease  or  Increase  the  allocation  of  market- 
ing quotas  and/or  acreage  allotments  for  each 
commodity  to  reflect  decreases  or  Increases  In 
the  production  goals  for  each  commodity. 
Such  adjustments  in  the  amount  of  market- 
ing quotas  and/or  acreage  allotments  shall  be 
applied  uniformly  to  all  producers  of  each 
commodity. 

Producers  may  grow,  raise  or  produce  any 
amount  of  agricultural  commodities  on  their 
individual  normal  crop  acres,  but  no  agricul- 
tural commodities  shall  be  sold  or  traded  in 
excess  of  their  marketing  quotas  and/or  acre- 
age allotments.  Marketing  quotas  shall  be 
non-negotiable. 

All  excess  production  which  exceeds  the 
production    goals    (quotas    and/or    acreage 


allotments)  shall  be  sealed  by  the  Board  and 
stored  at  the  producer's  expense  as  a  pro- 
ducer-owned reserve  which  shall  be  adminis- 
tered under  terms  established  by  the  Board. 
Individual  producers  may  consume,  sell  or 
trade  stocks  which  accumulated  in  their 
excess  production  reserve  in  previous  years, 
but  in  no  case  shall  the  volume  of  agricul- 
tural commodities  sold,  traded  or  consumed 
annually  exceed  the  amount  authorized  by 
each  producer's  annual  marketing  quotas 
and/or  acreage  allotments.  All  production 
must  be  recorded  by  ASCS  offices  at  comple- 
tion of  harvest  and  all  production  sold  or 
consumed  must  be  drawn  from  the  producers 
quota  and/or  acreage  allotments. 

NONTARM    CORPORATIONS 

No  marketing  quotas  and/or  acreage  allot- 
ments shall  be  allocated  under  the  programs 
established  under  this  Act  to  nonfarm  cor- 
porations If  a  majority  interest  in  any  such 
corporations  is  held  by  those  not  engaged  In 
farming  operations.  The  Board  may,  at  Its 
discretion,  delay  implementation  of  this  pro- 
vision from  two  to  five  years. 

Farmer-owned  cooperatives  or  corpora- 
tions, family  farm  corporations  and  chari- 
table organizations  are  exempt  from  this  pro- 
vision. 

PENALTIES 

Those  persons  who  buy,  sell  or  trade  any 
agricultural  commodity  at  less  than  100% 
of  parity  shall  be  subject  to  a  fine  equal  to 
twice  the  difference  between  100  7c  of  parity 
and  the  sale  price,  if  convicted  in  civil  court. 
Repeat  offenders  shall  forfeit  their  right  to 
marketing  quotas  and/or  acreage  allotments 
for  five  years. 

SECRETARY   OF   AGRICULTURE'S  AUTHORFTY 

The  Secretary  of  Agriculture  shall  adminis- 
ter all  agricultural  and  marketing  policies 
and  programs  in  the  United  States  not  ex- 
pressly reserved  to  the  Board,  until  such  time 
as  the  Board  determines  that  it  shall  assume 
authority. 

PRODUCER    RETERENDUM 

The  Board's  proposed  rules  and  regula- 
tions shall  be  published  in  the  Federal  Reg- 
ister, and  copies  shall  be  made  available  to 
all  producers  at  county  ASCS  offices.  If  15 
percent  of  the  producers  who  have  a  produc- 
tion history  affected  by  the  proposed  rule  or 
regulation  petition  the  Board  for  a  referen- 
dum, the  Board  shall,  not  later  than  one 
month  after  validating  the  petition,  con- 
duct a  referendum,  by  secret  ballot,  of  pro- 
ducers who  have  a  production  history  af- 
fected by  the  proposed  rule  or  regulation. 
The  Board  shall  proclaim  the  results  of  any 
referendum  held  hereunder  within  thirty 
days  after  the  date  of  such  referendum,  and 
if  the  Board  determines  that  more  than  a 
majority  of  the  producers  voting  In  the  ref- 
erendum oppose  the  proposed  rule  or  regula- 
tion, such  rule  or  regulation  shall  be 
withdrawn. 

In  the  event  any  commodity  group  wants 
to  be  included  or  excluded  from  this  act 
they  may  use  the  referendum  procedure 
above  mentioned  to  achieve  their  goals  and 
type  of  regulation. 

CONSUMER    INFORMATION 

Retail  food  stores  shall  be  required  to  port 
information  providing  a  comparison  between 
average  cost  to  consumers  for  food  products 
and  the  average  farm  value  of  the  same 
product  in  order  to  clearly  establish  the 
amount  which  farmers  receive  for  their  share 
of  the  food  product.  This  information  shall 
be  displayed  prominently  in  retail  food 
stores. 

REIMBURSEMENT    FOR    REDUCED   PLANTXNO 

In  the  event  that  this  Act  does  not  become 
law  by  planting  time  In  1978,  and  no  ade- 
quate relief  is  provided  by  Congress  or  the 
present  Administration,  the  following  provi- 
sion shall  be  effective: 
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Producers  following  the  recommendations 
of  the  American  Agriculture  Movement  and 
plant  50  percent  of  their  cropland  In  order 
to  assure  American  consumers  of  enough  food 
to  avoid  starvation  in  this  country,  and  if 
the  Board  determines  that  such  reduction 
in  planting  will  lead  or  has  led  to  shortages 
of  any  agricultural  commodity,  the  Board 
shall  announce  an  Increase  In  the  respective 
1978  production  goals.  Those  producers  who 
plant  only  50  percent  of  their  cropland  shall 
be  reimbursed  by  the  U.S.  Treasury  for  their 
reduced  production  in  an  amount  equal  to 
the  percentage  by  which  the  Board  Increases 
the  production  goals  for  those  producers  able 
to  do  so:  Provided,  That  such  reimburse- 
ment shall  be  equal  to  each  producer's  net 
income  that  would  result  from  100  percent 
of  parity,  based  upon  the  producer's  1977 
planted  acres. 


HUD   SECRETARY    HARRIS   SPEAKS 
TO  WHITE  HOUSE  CONFERENCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashley)  is  recognized  for  5 
minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  as  many 
of  our  colleagues  know,  the  White  House 
Conference  on  Balanced  National 
Growth  and  Economic  Development  has 
just  concluded  here  in  Washington,  D.C. 
For  4  days,  citizens  from  across  the 
country — and  observers  from  other  na- 
tions— gathered  to  discuss  the  basic  is- 
sues of  growth  and  development  and 
their  effect  on  American  society.  Par- 
ticipating were  representatives  of  State, 
local,  and  the  Federal  Government, 
business  and  Industry,  women,  minor- 
ity and  underprivileged  groups.  Perhaps 
most  important,  however,  was  that,  in 
their  totality,  these  individuals  became 
a  homogenous  cross  section  of  America 
itself. 

Secretary  Patricia  Roberts  Harris  of 
the  Department  of  Housing  and  Urban 
Development  addressed  the  Conference 
participants  on  Wednesday,  February  1, 
Recognizing  the  diversity  of  backgrounds 
of  Conference  participants,  and  the  fact 
that  there  was  not  even  a  common  defi- 
nition of  the  phrase  "balanced  national 
growth  and  economic  development,"  Sec- 
retary Harris  discussed  certain  basic  con- 
cepts which  must  form  the  core  of  any 
discussion  of  these  issues.  Among  these 
are  that  we  cannot  ignore  the  special 
needs  of  minorities,  of  women,  and  of 
urban  areas. 

She  related  the  work  of  the  Confer- 
ence to  President  Carter's  Urban  and 
Regional  Policy  Group,  which  she  chairs, 
and  to  the  five  fundamental  policy  ob- 
jectives developed  by  the  Secretary  and 
Assistant  to  the  President  Stuart  Eizen- 
stat  and  recently  signed  off  on  by  the 
President.  These  are : 

Fjrst.  To  meet  emergency  needs  of 
communities  ind  people  in  distress — par- 
ticularly the  job  requirements  of  young 
unemployed  persons  in  central  cities; 

Second.  To  stabilize  or  strengthen  the 
private  sector  economic  base  for  all  ur- 
ban areas; 

Third.  To  make  cities  more  livable  by 
curbing  the  deterioration  of  capital  in- 
frastructure, improving  and  expanding 
housing  stock,  and  better  addressing 
street  crime; 

Fourth.  To  improve  the  fiscal  condition 


01  urban  areas  to  increase  the  competi- 
tive attractiveness;  and 

Fifth.  To  strengthen  efforts  to  elimi- 
nate discrimination  and  encourage  equal 
opportunity. 

These  objectives  should  be  the  prin- 
ciples upon  which  balanced  national 
growth  and  economic  development  are 
founded.  Perhaps  Secretary  Harris  said 
it  best  when  she  asked  the  Conference 
delegates  to  resist  the  temptation  to  view 
our  urban  problems,  our  growth  problems 
and  our  social  problems  narrowly  and 
simply  in  terms  of  economic  develop- 
ment, an  approach  which  assumes  that 
this  one  section  of  our  incredibly  com- 
plex society  is  capable  of  providing  the 
"fuel  to  make  the  social  engine  move." 
Tlic  Secretary  is  correct  in  stating  that 
the  neighborhood  and  community  values 
we  hold  dearest  require  more  than  a 
nearby  factory  or  oCBce  building  to  give 
them  life.  As  the  Secretary  said,  the 
great  challenge  to  this  administration 
and  to  Congress  "is  to  bring  into  har- 
mony the  interests  of  the  business  sector 
driven  by  profit  and  the  competitive 
tthic,  and  the  interests  of  the  commu- 
nity, motivated  by  a  search  for  stability 
and  concerns  about  the  quality  of  neigh- 
borhood life." 

Mr.  Speaker,  we  can  all  benefit  from 
what  I  hope  will  be  a  continuing  discus- 
sion of  balanced  national  growth  and 
economic  development.  While  the  White 
House  Conference  has  concluded,  I  would 
like  to  see  its  recommendations  thought- 
fully considered  as  Congress  begins  its 
consideration  of  an  urban  policy. 

Secretary  Harris  has  done  much  to 
focus  our  attention  on  these  matters,  and 
I  am  inserting  her  speech  in  the  Record  : 
Remarks  of  Patricia  Roberts  Harris 

Mr.  Chairman  and  Delegates,  I  welcome 
this  opportunity  to  address  President  Car- 
ter's town  meeting  on  National  Growth  and 
Economic  Development. 

Balanced  National  Growth  and  Economic 
Development  are  concepts  with  broad  Im- 
plications affecting  a  wide  variety  of  critical 
issues.  There  Is  no  agreed  upon  definition 
of  what  these  concepts  mean  and  the  diver- 
sity of  backgrounds  of  the  delegates  to  this 
Convention  suggest  that  these  concepts,  in 
fact,  have  different  meanings  to  the  different 
people  in  this  town  meeting. 

Today,  I  would  like  to  address  the  needs 
of  an  often  forgotten  constituency  and  I 
would  like  to  request  that  their  special  needs 
not  be  overlooked  as  you  proceed  with  your 
work  and  help  this  Administration  develop 
National  Economic  Policies  that  will  provide 
healthy  and  sustained  economic  growth  for 
this  country. 

Today,  I  would  like  to  speak  of  the  special 
needs  of  minorities,  of  women,  and  of  urban 
areas,  and  I  want  to  underscore  the  fact 
that  balanced  growth  must  mean  that  these 
special  groups  In  these  specific  areas  will  re- 
ceive a  fair  share  of  the  benefits  that  result 
from  sustained  economic  development. 

Let  me  first  address  the  topic  of  balanced 
national  growth  as  I  see  it  through  my 
Housing  and  Urban  Development  lenses. 

The  tie  between  the  way  in  which  we 
address  the  overall  growth  and  development 
of  the  Nation  and  Its  effect  on  the  present 
health  and  future  prospects  for  the  Nation's 
urban  places — especially  our  major  cities — Is 
evident.  I  believe  the  viability  of  the  Na- 
tion's cities  Is  a  critical  factor — perhaps  the 
most  critical  factor — in  assuring  the  con- 
tinuation of  this  Nation's  economic  vitality 
and  the  quality  of  life  for  Its  people. 


Yet,  many  of  America's  larger,  older  cities 
are  far  from  healthy.  They  are  experiencing 
the  severe  problems — of  physical  decay,  en- 
vironmental pollution,  crime,  population 
and  Job  loss,  economic  decline,  disinvest- 
ment, and  deteriorating  neighborhoods. 

These  are  problems  which  affect  the  lives 
of  us  all,  no  matter  where  we  choose  to  live. 
They  are  related  significantly  to  the  fact 
that  this  Nation  Is  growing — and  that  In  the 
absence  of  a  coherent  national  growth  pol- 
icy— that  growth  Is  having  a  negative  effect 
on  the  areas  which  are  left  behind  by  the 
market. 

All  existing  urban  places — whether  Proet- 
belt  or  Sunbelt,  large  or  small — are  caught 
in  the  wake  of  the  dynamic  growth  forces 
of  the  last  two  decades. 

Many  of  our  lagging  cities  in  the  North- 
east and  industrial  midwest  can  trace  their 
urban  problems  to  the  massive  post  World 
War  II  migration  of  rural  and  unskilled  pop- 
ulations from  the  rural  South,  accumpanled 
by  an  outmlgratlon  of  largely  middle  class 
residents.  This  dramatizes  the  doubled- 
barreled  Impact  of  unbalanced  growth  and 
development,  and  underscores  the  need  for 
a  national  policy  perspective  on  this  ques- 
tion before  the  conditions  become  too 
extreme. 

Our  Nation  Is  a  network  Intricately  linked 
by  Its  diverse  urban  places  and  commu- 
nities— and,  the  cities  are  the  central  glue 
which  hold  our  complex  society  together. 
Each  of  the  urban  places  along  this  network 
also  Is  complex  In  Its  human,  physical,  eco- 
nomic and  political  dimensions.  The  sound- 
ness of  America's  health  will  depend  on  the 
strength  of  this  urban  network  and  the 
health  of  each  of  its  urban  places. 

Clearly,  there  are  significant  urban  prob- 
lems along  this  network  which  must  be 
addressed,  by  this  conference  and  by  tbla 
Administration. 

I  am  pleased  to  inform  you  that  initial 
action  has  been  taken  and  that  the  Presi- 
dent has  approved  the  statement  of  principle 
and  objectives  developed  by  the  Urban  and 
Regional  Policy  Group. 

This  represents  the  Carter  Administration's 
downpayment  on  a  cohesive  and  rational 
urban  policy. 

The  five  Interrelated  policy  objectives 
which  were  approved  by  the  President  are: 

To  meet  emergency  needs  of  communities 
and  people  In  distress — particularly  the  job 
requirements  of  young  unemployed  persons 
In  central  cities; 

To  stabilize  or  strengthen  the  private  sec- 
tor economic  base  for  all  urban  areas; 

To  make  cities  more  livable  by  curbing 
the  deterioration  of  capital  infrastructure. 
Improving  and  expanding  housing  stock,  and 
better  addressing  street  crime; 

To  Improve  the  fiscal  condition  of  urban 
areas  to  increase  their  competitive  attractive- 
ness; and 

To  strengthen  efforts  to  eliminate  discrimi- 
nation and  encourage  equal  oppmtunlty. 

In  the  coming  months,  we  will  articulate 
these  objectives  in  greater  detail,  present  the 
principals  underlying  them,  and,  most  im- 
portantly, outline  the  specific  programs  to 
meet  the  objectives. 

The  Carter  Administration  recognizes  both 
the  severity  of  the  problems  of  urban  areas 
and  the  real  limitation  of  the  Federal  Gov- 
ernment's resources.  This  understanding  has 
led  to  the  recognition  that  Federal  aid  must 
be  properly  targeted  to  the  areas  of  greatest 
need. 

It  Is  clear  that  this  Conference  must  also 
address  these  concerns,  and  It  must  ask  and 
answer  numerous  questions  relating  to  the 
Federal  Government's  role  In  creating  job 
opportunity  and  assisting  specific  popula- 
tions and  specific  areas  which  are  currently 
excluded  from  the  benefits  of  economic 
growth. 

It  is  instructive  to  ask  what  Is  the  public 
attitude  toward  these  questions. 
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A  recent  survey,  conducted  by  Cambridge 
Reports  Inc  ,  offers  clear  Indication  that,  In 
general,  Americans  support  the  concept  of 
distributing  Federal  funds  In  accordance 
with  need — even  if  this  means  an  unequal 
distribution  of  funds,  and  they  also  support 
our  active  Federal  role  In  the  entire  matter. 

Let  me  cite  four  questions  and  responses 
from  that  survey. 

When  asked  If:  "All  areas  of  the  country 
should  receive  $1  In  Federal  spending  for  each 
$1  In  taxes  they  send  to  Washington,"  only 
26  percent  agreed. 

But,  49  percent  agreed  that:  "Federal 
spending  should  be  directed  to  areas,  people, 
and  local  governments  of  greatest  need,  even 
If  this  means  that  some  areas  receive  more 
in  Federal  benefits  than  they  pay  In  taxes 
and  other  aresis  receive  less  In  benefits  than 
they  pay  In  taxes." 

Thus,  by  a  2-1  margin,  people  favor  spend- 
ing Federal  dollars  to  areas  of  greatest  need. 

We  asked  a  series  of  questions  related  to 
whether  people  felt  Federal  money  should 
be  spent  to  revitalize  poverty  areas;  48  per- 
cent agreed  that,  "Federal  and  States  taxes 
should  be  spent  to  help  revitalize  the  econ- 
omies of  places  In  the  U.S.  which  have  been 
losing  population  and  Jobs." 

Only  33  percent  took  the  position  that: 
"The  loss  of  population  and  Jobs  In  some 
areas  Is  Inevitable;  Federal  and  state  taxes 
should  help  areas  and  their  residents  to  ad- 
Just  to  these  trends  but  should  not  try  to 
reverse  them." 

Thus,  a  plurality  of  people  support  re- 
vitalizing poverty  areas. 

There  Is  much  more  support,  however,  on 
the  question  of  whether  the  government 
should  encourage  people  to  follow  Jobs  or 
Jobs  to  follow  people. 

When  asked  If:  "The  Federal  Government 
should  spend  funds  to  help  bring  Jobs  to 
places  where  people  are  unemployed,"  63 
percent  agreed. 

Only  20  percent  felt  that:  "The  Federal 
Government  should  encourage  unemployed 
people  to  move  to  places  where  Jobs  are  more 
readily  available." 

To  say  It  another  way,  only  20  percent  of 
the  voters  favor  relocation  of  people. 

Finally,  on  the  question  of  the  proper  role 
of  the  government,  there  Is  a  prevailing  feel- 
ing that  the  Federal  Government  has  a  legiti- 
mate role  to  play  In  providing  Incentives  to 
declining  areas. 

50  percent  agreed  that,  "The  Federal  Gov- 
ernment should  attempt  to  Influence  the 
location  of  people  and  business  within  the 
United  States  In  order  to  help  assure  that 
some  areas  of  the  country  do  not  suffer  long- 
term  decline  while  others  experience  explo- 
sive growth." 

Only  30  percent  felt  that,  "The  Federal 
Government  should  not  be  concerned  with 
the  location  of  business  and  people  within 
the  United  States." 

The  Cambridge  Report  Survey  suggests 
that  public  opinion  on  these  matters  may 
be  ahead  of  public  policy  makers.  I  think  It 
also  shows  that  the  general  public  is  very 
aware  of  the  dangers  of  building  public  pol- 
icy exclusively  on  a  narrow  definition  of 
economic  development  that  disregards  the 
essence  of  community  life. 

What  I  read  In  the  responses  Is  that  the 
general  public  l3  aware  of  the  fact  that  the 
Federal  Government  cannot  simply  gear  Its 
policy  to  the  short  term  cycles  that  motivate 
business.  The  poll  reveals  that  the  public 
knows  that  the  Federal  Government  must 
build  Its  policy  with  a  strong  regard  to  the 
continuing  and  permanent  needs  of  Ameri- 
ca's communities. 

If  we  are  to  Improve  the  quality  of  life 
In  America's  cities,  we  must  find  ways  to  give 
urban  neighborhoods  something  like  the  sta- 
bility of  community  life  that  characterizes 
rural  and  small  town  America. 


To  accomplish  this  we  must  be  very  mind- 
ful of  the  potentially  disruptive  effect  of 
economic  and  technological  development 
and  we  must  be  conscious  of  the  Federal 
government's  role  In  this  process. 

We  cannot  let  national  economic  growth 
be  controlled  exclusively  by  short-run  com- 
petitive considerations  that  have  often 
helped  destroy  the  stability  of  our  urban  life. 
We  cannot  let  the  government,  through  In- 
advertent actions,  reinforce  the  trends  which 
divide  urban  America.  Otherwise,  balanced 
growth  Is  Impossible  and  the  large  social  and 
economic  costs  resulting  from  the  decline 
of  places  like  Newark,  South  Bronx,  and  De- 
troit will  repeat  themselves  again  In  Hous- 
ton, Phoenix,  and  Dallas  In  the  coming  years. 

Your  evaluation  of  national  growth  policy 
must  take  Into  consideration  the  fact  that 
business  and  government  have  been  guilty 
of  wasteful  competition,  of  wasteful  use  of 
resources,  and  of  wasteful  scattering  bene- 
fits. 

You  must  focus  on  the  need  for  more  effec- 
tive coordination  between  the  government 
and  the  private  sector,  between  regions  and 
communities.  You  must  also  realize  that  If 
balanced  national  growth  Is  to  be  achieved, 
the  residential  structure  of  our  cities  and  the 
related  community  facilities  cannot  simply 
be  left  to  the  "free  play"  of  market  forces. 

In  short,  what  I  am  saying  Is  this: 

The  delegates  to  this  Conference  and  the 
members  of  this  Administration  must  resist 
the  temptation  to  view  our  urban  problems, 
our  growth  problems,  and  our  social  prob- 
lems narrowly  and  simply  In  terms  of  some- 
thing thoughtlessly  described  as  economic 
development:  that  is,  as  government  efforts 
which  depend  solely  on  the  private  sector  to 
achieve  local  development  and  stability.  That 
approach  assumes  that  a  single  sector  of  this 
complex  pluralistic  society  can  provide  the 
fuel  to  make  the  social  engine  move.  While 
I  will  admit  that  Lord  Keynes  Is  dead,  I  am 
not  prepared  to  resurrect  Adam  Smith.  The 
ralues  of  the  community  and  the  neighbor- 
hood require  more  than  a  nearby  factory  or 
office  building  to  give  them  life. 

We  cannot  overlook  the  fact  that  it  Is 
stability  and  not  wide  fluctuations  which 
promote  healthy  balanced  local  develop- 
ment. 

We  cannot  overlook  the  fact  that  our 
communities  are  place — specific — that  Is, 
They  cannot  simply  pick  up  and  move  to 
follow  the  market.  We  must  accord  as  much 
respect  to  Individuals  preference  of  a  place 
to  live  as  we  do  to  business  preference  for  a 
place  In  which  to  earn  a  profit. 

The  great  challenge  to  you  and  to  those 
of  us  In  this  Administration  Is  bring  Into 
harmony  the  Interests  of  the  business  sector 
driven  by  profit  and  the  competitive  ethic, 
and  the  Interests  of  the  community,  moti- 
vated by  a  search  for  stability  and  concerns 
about  the  quality  of  neighborhood  life. 

This  Is  no  small  challenge.  I  urge  you  to 
make  your  primary  focus  the  preeminence 
of  community  and  neighborhood  values. 

In  addition  to  my  concerns  about  the  af- 
fect of  national  growth  policy  on  urban 
areas,  I  am  equally  concerned  about  the  af- 
fect on  minorities  and  women. 

I  want  to  urge  this  Conference  to  keep  In 
mind  the  unmet  needs  of  many  Americans 
and  to  keep  In  mind  that  to  these  Americans, 
balanced  growth  must  mean  equity. 

Specifically,  let  us  look  at  the  current  ex- 
perience of  non-white  Americans.  The  facts 
are  bitter  but  true: 

There  are  twice  as  many  blacks  out  of 
work  today  as  there  were  ten  years  ago.  In 
1967,  638,000  or  7  percent  of  blacks  were  of- 
ficially unemployed.  But  In  1977,  13  percent 
or  1,492,000  blacks  were  unemployed.  Unof- 
ficially, unemployment  rates  are  consider- 
ably higher — over  60  percent  for  Inner  city 
youths,  according  to  the  Urban  League. 


By  most  Indices,  the  social  and  economic 
conditions  of  Urban  Puerto  Rlcans  and  Mex- 
ican Americans  Is  worse  than  that  of  blacks, 
and  those  of  native  Americans  worse  yet. 

Is  the  American  public  aware  of  these 
realities?  Not  only  does  most  of  the  popula- 
tion believe  that  very  little  discrimination 
exists,  according  to  the  polls,  but  an  October 
1977  New  York  Tlmes/CBS  survey  showed 
that  40  percent  of  the  citizenry  think  that 
the  unemployment  rate  tor  blacks  Is  either 
less  than  or  equal  to  that  of  whites. 

Your  work  can  do  much  to  correct  this 
mlslmpresslon  and  more  Importantly,  It  can 
lay  the  groundwork  for  a  national  policy 
which  win  ultimately  correct  these  historic 
Injustices. 

Finally,  I  also  urge  you  to  give  specific 
attention  to  the  status  of  women. 

The  stereotype  of  the  two  parent  house- 
hold no  longer  Is  the  exclusive  reality  of 
American  life. 

Women  are  the  sole  heads  of  34  percent 
of  all  minority  families,  and  11  percent  of 
all  white  families.  In  1972,  52  percent  of  the 
former  and  25  percent  of  the  latter  were 
below  the  poverty  level,  compared  to  only 
5  percent  of  families  with  a  white  male  In 
them.  While  the  percentage  of  all  families 
In  poverty  has  been  declining  in  the  last 
two  decades,  the  rate  of  decline  of  female 
headed  families  has  been  much  less  than 
that  of  families  with  adult  men  In  them. 
More  and  more,  poverty  Is  becoming  a  female 
problem  because  the  programs  to  eliminate 
poverty  disproportionately  help  men. 

It  Is  clear  that  a  new  sensitivity  must  be 
brought  to  national  economic  policies  so 
that  these  policies  reflect  an  understanding 
of  the  harsh  realities  women  miist  face  In 
the  American  Job  market,  and  the  painful 
truth  that  economic  problems  hit  women 
harder  than  men. 

It  Is  clear  that  the  work  ahead  of  you  is 
very  challenging  and  that  the  questions 
before  you  do  not  lend  themselves  to  simple 
answers.  It  is  also  very  clear  that  the  work 
ahead  gives  you  the  great  opportunity  to 
elevate  the  concerns  of  people  and  places 
who  are  left  out  or  left  behind. 

You  will  have  my  full  support  as  you 
work  to  develop  the  broad  policy  outlines 
that  wUl  help  to  bring  to  this  nation 
balanced  economic  growth,  balanced  in  the 
sense  that  people  and  regions  are  not  vic- 
timized by  or  sacrificed  to  the  imperatives 
of  short  term  Interests  and  you  also  will 
have  my  full  support  as  you  work  to  bring 
a  sense  of  community  values  to  national 
growth  and  development  policies. 

It  Is  my  hope  that  this  White  House  Con- 
ference on  Balanced  Growth  and  Economic 
Development  will  endorse  the  concerns  that 
I  have  addressed  today  and  will  provide 
further  Impetus  for  this  government  and 
this  society  to  take  a  much  closer  and  more 
compassionate  look  at  the  needs  of  America's 
people. 

RENTAL  ASSISTANCE  REFORM  ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Panetta)  is  recognized 
for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today, 
my  colleague  from  Pennsylvania  and  I 
are  introducing  a  bill  to  address  one  of 
the  most  pressing  issues  in  the  United 
States  today;  namely,  the  housing  short- 
age facing  the  elderly  and  families  forced 
to  survive  on  limited  incomes. 

Since  1974,  HUD's  section  8  rental  as- 
sistance program  has  been  the  Federal 
Government's  principal  vehicle  for  pro- 
viding housing  to  low  income  people. 
However,  according  to  a  recent  GAO  re- 
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port,  the  program  has  been  less  than 
successful  in  achieving  that  goal.  As  of 
September  1976,  HUD  had  projected  as- 
sisting at  least  140,000  families.  However, 
as  of  that  date  only  88,880  lower  income 
families  were  receiving  program  assist- 
ance— 84,513  in  the  program  for  exist- 
ing housing  and  4,367  in  the  new  con- 
struction and  substantial  rehabilitation. 
Although  these  figures  have  increased 
somewhat  in  the  last  year,  they  are  still 
well  below  the  original  estimate. 

The  key  reasons  for  the  program's  in- 
effectiveness include  the  following : 

First.  Reluctance  of  owners,  public 
housing  agencies,  and  developers  to  par- 
ticipate, particularly  in  low  vacancy 
areas. 

Second.  The  fair  market  rents  estab- 
lished under  this  program  do  not  com- 
pensate owners  for  complying  with  Sec- 
tion 8  requirements  for  newly  construct- 
ed, rehabilitated  or  existing  housing. 

Third.  Lack  of  incentives  for  land- 
lords and  owners  to  rent  to  families  with 
three  or  more  children. 

Fourth.  Private  owners'  unwillingness 
to  assume  the  management  risks  asso- 
ciated with  housing  lower  income  fami- 
lies. 

Fifth.  Smaller  communities  have  been 
unable  to  participate  due  to  low  admin- 
istrative fees  which  do  not  support  the 
costs  of  the  program. 

Sixth.  No  outreach  program  to  inform 
prospective  participants. 

Seventh.  Lack  of  coordination  between 
State  finance  agencies,  regional  HUD  of- 
fices, and  local  public  housing  agencies. 

Obviously,  major  changes  are  needed 
to  improve  the  administration  and  in- 
crease the  activity  of  this  important  pro- 
gram. The  bill  we  are  introducing  today 
provides  the  means  for  achieving  this 
goal. 

StIMMAKY  OF  PROVISIONS 

1.  Allows  the  rent  subsidy  to  exceed  the 
Fair  Market  Rent  by  20%  in  low  vacancy 
areas  and  for  units  to  provide  housing  for 
families  with  3  or  more  children. 

2.  Defines  how  a  Fair  Market  Rents  should 
be  determined,  spelling  out  that  fair  mar- 
ket rents  should  reflect  construction  costs, 
the  costs  of  management,  taxes,  wages  and 
all  additional  costs  incurred  by  complying 
with  HUD  regulations. 

3.  Gives  the  owner  the  option  to  enter  into 
agreements  with  local  housing  agencies  so 
that  the  latter  can  take  on  the  responsibili- 
ties of  managing  assisted  housing. 

4.  Encourages  public  housing  agencies  to 
get  involved  in  new  construction  and  re- 
habilitation by  setting  aside  SO  percent  of 
funds  for  projects  owned  by  public  homing 
agencies. 

5.  Increases  the  role  of  new  and  minority 
developers  by  removing  "lack  of  experience" 
as  a  criterion  for  rejection  of  a  proposal  In  a 
preliminary  evaluation. 

6.  Bequlres  that  private  owners  receive 
their  monthly  checks  from  local  public 
housing  agencies  Instead  of  HUD. 

7.  Establishes  a  grievance  procedure  so 
that  private  owners  cannot  evict  a  tenant 
without  30  days  notice  which  is  subject  to 
appeal. 

8.  Requires  that  owners  use  relocation 
agencies  when  people  are  displaced  by  new 
construction  and  provides  reimbursement  for 
such  expenses. 

9.  Ensures  commitment  of  developer  by 
requiring  that  he  submit  Information  con- 


cerning other  Section  8  projects  built  by  such 
developer  prior  to  approval  of  a  new  project. 

10.  Directs  the  Secretary  to  establish  a 
minimum  administrative  fee  equal  to  that 
available  for  at  least  50  units. 

11.  Requires  that  a  state  finance  agency 
coordinate  with  local  public  housing  agency 
before  entering  Into  contracts  for  new 
projects. 

12.  Provides  authority  and  funding  to 
establish  an  outreach  program  to  Inform 
prospective  tenants  and  landlords  about 
Section  8  program. 

Mr.  Speaker,  it  is  my  hope  that  this 
bill  will  rectify  the  problems  impeding 
the  success  of  the  section  8  rental  assist- 
ance program,  for  the  success  of  this 
program  really  reflects  the  success  of  the 
Federal  Government  in  the  area  of 
housing.  Hundreds  of  thousands  of 
Americans  with  limited  incomes  who  are 
faced  with  inflation  and  rapidly  increas- 
ing costs  of  living  are  depending  on  us 
to  renew  our  commitment  to  providing 
them  with  the  decent  housing  they  so 
desperately  need  and  deserve.  Now  is  the 
time  to  demonstrate  that  commitment 
by  amending  the  U.S.  Housing  Act  of 
1937  to  make  sure  that  the  section  8  pro- 
gram works  effectively  and  that  it  serves 
the  specific  needs  of  families,  particu- 
larly those  families  who  live  in  low  va- 
cancy areas. 


WIDESPREAD  AGE  DISCRIMINA- 
TION VICTIMIZES  SENIOR  CITI- 
ZENS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  millions 
of  Americans  are  denied  the  assistance 
of  federally  supported  programs  and 
benefits  because  they  are  either  too  old 
or  too  young.  From  mental  health 
counseling  to  employment  opportunities, 
age  discrimination  exists  at  nearly  every 
level  of  these  services. 

This  is  the  conclusion  of  a  recent  re- 
port by  the  U.S.  Commission  on  Civil 
Rights,  "The  Age  Discrimination 
Study,"  which  finds  that  there  is  virtu- 
ally no  justification  for  the  discrimina- 
tion it  uncovered.  And  why  should  there 
be?  I  have  repeatedly  stated  that  dis- 
crimination based  on  age  is  doubly  as 
intolerable  when  so  many  efforts  are 
justly  extended  to  eliminate  race  or  sex 
bias.  We  cannot  afford  to  forget  those 
who  only  because  of  their  age  are  im- 
able  to  find  jobs,  receive  services,  or  even 
stay  on  jobs  they  may  already  have. 

For  example,  the  Commission  found 
that  such  federally  supported  programs 
as  the  Comprehensive  Employment  and 
Training  Act  (CETA)  and  the  voca- 
tional rehabilitaiton  program  (VR),  as 
applied  by  local  administrators,  are 
denying  older  and  even  younger  persons 
access  to  Federal  assistance.  This  is  not 
an  intentional  discrimination,  as  the 
study  points  out.  Rather,  the  report 
found  that  participation  of  older  persons 
is  restricted  because  these  programs  de- 
pend on  employment  markets  which 
themselves   often   discriminate   on   the 


basis  of  age.  And  furthermore,  the  Com- 
mission concluded  that  when  faced  with 
scarce  resources,  administrators  will  al- 
locate them  according  to  age.  But  can 
we  continue  to  allocate  against  the  el- 
derly or  will  we  end  discrimination  and 
open  opportunities  for  everyone? 

I  strongly  believe  that  one  solution  to 
this  problem  is  current  legislation  now 
in  conference,  H.R.  5383.  the  bill  to  ban 
mandatory  retirement.  In  fact,  this  study 
also  finds  that  H.R.  5383  can  result  in 
an  increased  participation  of  older  citi- 
zens in  the  CETA  and  VR  programs  and 
in  the  general  work  force  as  a  whole.  By 
raising  the  retirement  age  from  65  to  70 
for  private  employees  and  eliminating 
it  for  public  workers,  millions  of  perfectly 
able  and  competent  individuals  will  have 
a  chance  to  continue  contributing  to  so- 
ciety. And  it  will  open  the  employment 
markets  that  the  CETA  and  VR  services 
rely  upon.  I  have  supported  this  measure 
with  vigor  and  I  will  continue  to  support 
its  principles  until  we  can  eradicate  age 
discrimination  once  and  for  all. 

Just  last  month  a  Federal  appeals 
court  in  my  hometown  of  Chicago  issued 
a  ruling  prohibiting  the  forced  retire- 
ment of  a  65 -year -old  school  teacher. 
"We  cannot  assume  that  a  teacher's 
mental  facilities  diminish  at  the  age  of 
65,"  the  court  ordered.  Indeed,  we  can- 
not: nor  that  it  diminishes  in  any  other 
profession  or  line  of  work.  This  decision 
is  a  significant  step  forward  in  provid- 
ing fair  treatment  for  public  employees. 
But  what  about  those  in  the  private  sec- 
tor? What  about  all  the  men  and  women, 
all  the  private  citizens,  who  helped  elect 
this  Government  and  helped  pay  for  this 
Government?  Our  Nation  cannot  afford 
to  treat  them  like  second  class  citizens 
deprived  of  their  right  to  earn  an  honest 
living. 

Naturally,  many  people  look  forward 
to  retirement  and  that  is  an  opportunity 
they  deserve  after  many  years  of  hard 
work.  But  some  of  our  senior  citizens 
also  need  a  job  income  to  support  their 
families  or  to  enjoy  the  activities  they 
postponed  until  their  families  were 
grown.  And  these  people  should  not  be 
forced  into  a  period  of  fruitless  activity, 
with  reduced  income  and  often  reduced 
self-esteem.  H.R.  5383  will  give  them  the 
choice  to  work  or  not  and  that  is  what 
is  important. 

Mr.  Speaker,  this  bill  is  a  green  light 
to  resolve  the  problems  found  in  the  com- 
mission's study.  It  will  be  a  vital  step  in 
knocking  down  the  barriers  between  our 
older  citizens  and  the  mainstream  of  so- 
ciety. I  urge  that  H.R.  5383  will  emerge 
from  conference  with  the  mandatory  re- 
tirement ban  intact.  The  sooner  we  can 
make  this  bill  law,  the  sooner  we  will  pro- 
vide our  senior  citizens  with  the  dignity 
and  opportunity  thev  deserve. 


THE  PLIGHT  OF  THE  BREILOVSKY 
FAMILY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Kansas  (Mr.  Glickman)  is  recognized 
for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today 
I  would  like  to  share  a  story  with  you 
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and  my  colleagues  that  greatly  saddens 
me.  Several  months  ago  as  a  participant 
of  the  "Helsinki's  Unfulfilled  Promises" 
project,  I  spoke  about  a  Soviet  Jewish 
family,  the  Breilovsky's,  who  have  re- 
quested permission  to  emigrate  to  Israel. 

Since  that  time,  no  progress  on  the 
Breilovsky  situation  has  been  made.  In 
fact,  I  have  learned  from  a  friend  who 
visited  the  Breilovsky's  recently  that 
their  situation  has  worsened.  Among  the 
various  problems  they  are  presently  fac- 
ing, they  fear  the  loss  of  their  jobs  as 
scientists.  Obviously,  they  would  prevent 
them  from  keeping  abreast  of  scientific 
developments  and  would  hurt  their  fu- 
ture careers  should  they  eventually  be 
allowed  to  emigrate. 

They  report  that  not  a  single  letter  I 
have  sent  them  has  reached  them.  Addi- 
tionally, the  family  is  in  constant  fear  of 
harassment  and  suspect  they  are  fre- 
quently followed  by  the  police. 

I  will  not  allow  this  turn  of  events  to 
deter  me  from  continuing  to  publicize 
the  situation  of  the  Breilovsky's.  I  hope 
that  those  of  you  who  are  also  sponsor- 
ing families  will  continue  your  efforts  on 
behalf  of  your  own  sponsorees.  Further- 
more, I  urge  my  colleagues  who  are  not 
sponsoring  families  to  consider  doing  so. 
It  is  my  hope  that  this  unified  effort  will 
be  instrumental  to  persuading  the  Soviet 
Government  to  allow  the  Breilovsky's 
and  other  families  to  emigrate. 


HOSPITAL  COST  CONTAINMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  is  recog- 
nized for  60  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  the  95th  Congress  enters  its  second 
year,  the  hospital  cost  containment  de- 
bate has  reached  a  crucial  point.  We 
must  in  the  next  few  weeks  take  the 
steps  necessary  to  resolve  this  issue  in 
a  responsible,  decisive  manner. 

Just  a  year  ago  this  month  President 
Carter  announced  that  efforts  to  control 
hospital  costs  would  be  one  of  his  major 
domestic  goals  in  this  Congress.  "The 
cost  increase  figures  cited  at  that  time, 
startling  as  they  were,  continued  to  grow 
during  the  remainder  of  1977  at  rates 
that  were  imacceptable  to  all. 

Immediately  after  its  introduction,  the 
administration's  hospital  cost  contain- 
ment proposal,  H.R.  6575,  was  the  sub- 
ject of  joint  hearings  by  the  Ways  and 
Means  and  the  Interstate  and  Foreign 
Commerce  Committee's  Subcommittees 
on  Health.  However,  strong  opposition 
to  the  proposal,  as  introduced,  soon  de- 
veloped in  my  subcommittee.  Although 
subcommittee  approval  by  a  narrow  mar- 
gin might  have  been  possible  last  year, 
in  my  judgment  such  narrow  approval 
would  only  have  been  the  precursor  of 
much  stronger  opposition  within  the  full 
committee. 

Mr.  Speaker,  in  an  effort  to  find  a  mid- 
dle ground  on  this  controversial  issue, 
I  have  followed  one  of  your  most  trusted 
maxims — that  politics  must  be  viewed  as 
the  art  of  the  possible. 

My  most  recent  attempt  to  find  a  re- 
sponsible compromise  between  the  ad- 
ministration's cost  containment  proposal 
and   the  hospital   industry's  voluntary 


control  efforts  has  not  been  warmly  em- 
braced by  either  the  hospital  industry  or 
the  Department  of  Health,  Education, 
and  Welfare.  Such  mutual  reluctance  is 
encouraging  for  its  might  well  serve  as 
the  basis  for  a  viable  compromise — one 
by  which  both  sides,  although  reluctant 
to  agree,  are  well  served. 

The  compromise,  which  was  outlined  in 
a  recent  speech  before  the  American 
Hospital  Association  (Congressional 
Record,  February  1,  1978,  pp.  H518-519) 
should  not  be  viewed,  as  it  was  superfi- 
cially interpreted  in  some  of  the  early 
press  accounts,  as  an  end  of  serious  leg- 
islative activity  on  this  issue  this  year. 
Rather,  I  hope  it  will  be  seen  for  what 
it  was  intended  to  be — a  sincere  effort  to 
break  an  impasse  between  a  well-inten- 
tioned department  committed  to  one 
form  of  mandatory  controls  and  an  in- 
dustry sincerely  committed  to  a  volun- 
tary effort — an  effort  which  its  very 
name  indicates  does  not  guarantee  a 
change  in  the  status  quo. 

This  compromise,  which  is  outlined 
in  greater  detail  in  an  explanatory  state- 
ment included  at  the  end  of  my  remarks, 
is  primarily  drawn  from  the  positions 
of  the  opposing  sides  of  the  hospital  cost 
containment  debate.  I  have  simply  sug- 
gested that  the  industry's  voluntary  goals 
of  a  2  percent  reduction  in  total  hospital 
expenditures  for  ea,ch  of  the  next  2  years 
be  used  as  a  trigger  for  the  President's 
mandatory  program.  If  the  industry  fails 
to  meet  the  1978  goal,  mandatory  con- 
trols would  go  into  effect  for  1979  and 
following  years  until  a  permanent  reim- 
bursement reform  system  is  ready.  If  the 
1978  goal  is  met  but  the  1979  goal  is  not, 
controls  would  go  into  effect  in  January 
1980. 

Such  a  compromise  gives  incentives  to 
the  private  sector  to  do  its  best  to  over- 
come the  cost  problem.  During  the  eco- 
nomic stabilization  program  of  the  early 
1970's,  the  industry  said  much  about 
what  it  would  do  to  restrain  costs  if 
ESP  controls  were  lifted.  Failure  to  ful- 
fill these  promises  is  why  we  still  have 
a  problem  today. 

For  the  advocates  of  mandatory  con- 
trols who  doubt  the  ability  of  the  private 
sector  alone  to  restrain  inflation,  my  pro- 
posed compromise  offers  the  following :  if 
the  voluntary  goal  succeeds,  hospital  in- 
flation will  be  slowed  to  a  level  quite 
close  to  the  goal  outlined  in  the  1979 
HEW  budget  which  assumed  mandatory 
controls ;  if  the  voluntary  effort  fails,  the 
President's  cost  containment  proposal 
would  go  into  effect  on  January  1,  1979, 
a  date  that  even  its  most  ardent  advo- 
cates would  admit  is  as  early  as  can  be 
expected  given  the  political  climate  in 
which  the  bill  must  necessarily  be  con- 
sidered. 

I  commend  the  following  explanation 
of  my  compromise  proposal  to  my  col- 
leagues' attention  and  review.  I  have 
asked  the  staff  In  drafting  this  proposal 
to  include  many  of  the  fine  improve- 
ments made  in  the  original  administra- 
tion proposal  by  my  colleague  Congress- 
man Paul  Rogers  and  his  subcommit- 
tee— many  of  which  previously  have  been 
discussed  in  my  subcommittee.  If  this 
compromise  option  is  acceptable  to  the 
Ways  and  Means  Committee,  the  few 
remaining  differences  between  title  I  of 


the  Interstate  and  Foreign  Commerce 
Committee  bill  and  the  Ways  and  Means 
Committee  title  can  be  amicably  resolved 
on  the  House  floor  through  the  use  of 
coordinating  amendments. 

In  particular,  my  proposal  would  op- 
erate as  follows: 
Rostenkowski     Proposal     tor     Voluntary 

Hospital     Cost     Containment     Progbam 

With     Federal     Fallback     Containment 

Program 

In  recognition  of  the  voluntary  efforts  now 
being  made  by  hospitals  to  achieve  signifi- 
cant reductions  In  the  rate  of  Increase  in 
hospital  expenditures,  the  proposal  would 
allow  time  for  the  voluntary  program  to  dem- 
onstrate whether  such  a  goal  Is  attainable 
on  a  voluntary  basis.  Provision  would  be 
made,  however,  for  the  Implementation  of  a 
fallback  Federal  cost  containment  program 
If  these  voluntary  efforts  fall  to  achieve  the 
specified  annual  reductions  in  the  rate  of 
increase  In  hospital  expenditures  established 
by  the  hospital  community  as  reasonable  ob- 
jectives. The  Federal  program  would  become 
effective  only  If  and  when  data  on  hospital 
expenditures  discloses  that  the  specified  re- 
duction in  the  rate  of  increase  has  not  been 
achieved  for  any  given  calendar  year. 

The  proposal  Is  divided  Into  two  parts. 
Part  I  specifies  the  cost  containment  objec- 
tives of  the  voluntary  program,  the  criteria 
on  the  basis  of  which  determinations  would 
be  made  as  to  the  success  of  the  program  in 
achieving  specified  annual  reductions  in  the 
rate  of  Increase  In  aggregate  hospital  expend- 
itures, the  data  collection  and  monitoring 
system  to  be  utilized  in  measuring  the  pro- 
gram's performance,  and  the  steps  to  be 
taken  in  the  event  the  voluntary  program 
falls  to  achieve  its  objectives. 

Part  II  establishes  the  Federal  backup  cost 
containment  program  that  would  be  imple- 
mented should  this  program  be  needed.  Simi- 
lar in  most  essential  respects  to  the  cost 
containment  proposal  made  by  the  Adminis- 
tration, this  transitional  Federal  program 
would  constrain  the  rate  of  Increase  in  hos- 
pital costs  by  limiting  the  amount  of  inpa- 
tient revenues  which  hospitals  may  receive 
from  each  source  of  payment  for  patient  care. 

part    I — VOLTTNTAKT    COST    CONTAINMENT 
PROGRAM 

1 .  Goals  of  voluntary  program. 

The  objective  of  the  voluntary  cost  con- 
tainment program,  as  set  forth  by  the  hos- 
pital community  Itself,  Is  to  reduce  the  an- 
nual rate  of  increase  in  aggregate  hospital 
expenditures  for  community,  nonfederal, 
short-term  hospitals  by  at  least  two  percent- 
age points  each  year  during  1978  and  1979. 
For  each  year  thereafter,  the  reduced  rate  of 
increase  achieved  for  1979  is  to  be  held  con- 
stant. The  proposal  adopts  these  targeted  re- 
ductions in  the  rate  of  increase  as  the  cri- 
teria for  assessing  the  voluntary  program's 
fjerformance.  In  the  event  the  targeted  reduc- 
tion Is  not  achieved  in  any  given  calendar 
year,  the  Federal  fallback  program  would 
become  effective  with  the  first  day  of  the 
calendar  year  immediately  succeeding  the 
calendar  year  In  which  the  voluntary  pro- 
gram failed  to  achieve  the  requisite  rate. 
(The  Federal  fallback  program  would  be  ap- 
plicable, with  respect  to  each  Individual  hos- 
pital, to  that  hospital's  accounting  year 
beginning  on  or  after  the  first  day  of  the 
calendar  year  In  which  the  Federal  program 
becomes  effective.) 

2.  Base  tor  calculating  rate  of  increase  in 
hospital  expenditures 

The  base  for  calculating  the  reductions  in 
the  rate  of  increase  in  expenditures  would 
be  the  rate  of  increase  in  nonfederal,  short- 
term  hospital  expenditures  experienced  in 
calendar  1977.  In  order  to  objectively  estab- 
lish this  base,  as  well  as  to  assure  the  on- 
going operation  of  a  monitoring  system  that 
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will  permit  timely  assessments  of  the  per- 
formance of  the  voluntary  program  on  the 
basis  of  reliable,  comparable  data,  a  minimal 
hospital  expenditure  reporting  mechanism 
would  be  established.  Data  on  actual  ex- 
penditures for  calendar  years  1976  and  1977 
would  be  derived  from  this  reporting  mecha- 
nism, thereby  establishing  an  agreed-upon, 
reliable  base.  Subsequently,  comparable  data 
derived  periodically  from  this  reporting 
mechanism  will  assure  timely  determina- 
tions on  program  performance. 

The  need  for  such  a  reporting  mechanism 
is  evident  from  the  fact  that  there  is  cur- 
rently no  source  for  verifiable  and  current 
data  on  hospital  expenditures.  Data  collec- 
tion systems  currently  used  by  the  American 
Hospital  Association  or  by  the  medicare  pro- 
gram have  serious  limitations  for  the  pur- 
poses of  this  program :  In  the  case  of  privately 
collected  data,  the  data  is  not  audited  and 
the  reliability  of  the  sample  used  has  not 
been  verified;  in  the  case  of  medicare  cost 
reports,  the  lag  in  receiving  and  tabulating 
the  data  is  so  great  as  to  vitiate  Its  utility 
for  the  purjKJse  of  this  program.  A  data  re- 
porting mechanism  appropriately  designed, 
entailing  minimum  effort,  yet  capable  of 
producing  essential  Information  on  a  timely 
basis  Is,  therefore,  necessary  to  assure  re- 
sponsible evaluation  of  the  voluntary  efforts. 

3.  Data  source  and  monitoring  system 
Data  necessary  to  establish  the  base  and  to 

assess  the  performance  of  the  voluntary  pro- 
gram win  be  derived  from  periodic,  short- 
from  reports  submitted  by  hospitals.  For  the 
purpose  of  establishing  the  base,  data  will 
be  initially  obtained  on  expenditures  for 
calendar  years  1976  and  1977.  Subsequently, 
to  permit  effective  monitoring,  quarterly  re- 
ports would  be  submitted.  To  assure  time- 
liness, the  reports  would  be  submitted  with- 
in 30  days  after  the  close  of  the  quarter.  The 
required  data  items  on  these  reports  would 
be  limited  to  total  expenditure  information. 
Such  a  short  form  would  not  create  undue 
burdens  for  hospitals  since  the  required  data 
is  already  routinely  available  in  each  hos- 
pital's financial  records;  nor  would  It  re- 
quire any  major  calculations  to  aggregate  the 
data  from  all  hospitals  into  usable  figures 
for  purposes  of  this  program.  (It  may  be 
worth  noting  that  the  hospital  community's 
National  Steering  Committee  for  the  volun- 
tary program  has  itself  asked  all  hospitals  to 
prepare  and  record  for  use  their  total  actual 
expenditures  for  their  previous  fiscal  years.) 
It  is  In  the  interest  of  hospitals  to  co- 
operate In  making  this  reporting  mechanism 
a  timely  and  reliable  instrument  for  measur- 
ing expenditures.  However,  as  with  all  such 
mechanisms  there  may  be  some  who  may 
delay  or  fall  to  submit  reports.  To  maximize 
<•  incentive  to  cooperate,  therefore,  it  may  be 
necessary  to  provide  a  penalty  in  such  cases, 
such  as  withholding  medicare  payment  for 
failure  to  report,  and  where  the  hospital  sub- 
mits an  understatement  of  Its  expenditures, 
nonpayment  by  medicare  for  additional 
amounts  only  subsequently  disclosed  in  Its 
cost  report. 

4.  Criteria  for  triggering  implementation 

of  Federal  fallback  program 
It  the  rate  of  increase  in  total  hospital  ex- 
penditures in  calendar  year  1978  is  not  at 
least  two  percent  below  the  rate  of  Increase 
In  1977  (or  the  rate  of  Increase  in  1979  is  not 
at  least  two  percent  below  the  rate  of  in- 
crease In  1978) ,  the  Federal  fallback  program 
would  become  effective.  (For  calendar  years 
subsequent  to  1979,  if  the  Increase  in  the 
rate  for  a  calendar  year  Is  not  equal  to  or  less 
than  the  percentage  Increase  for  the  imme- 
diately prece'dlng  calendar  year,  the  Federal 
program  would  become  effective  the  next 
calendar  year.) 

PART    n — FEDERAL    FALLBACK 

The  Federal  fallback  cost  containment  pro- 
gram would  be  patterned  on  the  Administra- 


tion's proposed  program  (H.R.  6675) ,  modlfle<^ 
to  include  many  of  the  Improvements  in  that 
proposal  made  by  the  Interstate  and  Foreign 
Commerce  Committee's  Subcommittee  on" 
Health  and  the  E^nvlronment  in  a  substitute 
bill  it  approved — H.R.  9717. 

1.  Effective  date  for  individual  hospitals. 
If  the  mandatory  program  is  triggered  Into 
effect,  ft  would  be  applicable  to  an  Individual 
hospital  for  Its  first  accounting  year  begin- 
ning after  the  calendar  year  in  which  the 
hospital  Industry  failed  to  meet  Its  cost  con- 
tainment goal.  This  failure,  if  It  occurred, 
would  be  known  very  early  in  the  next  calen- 
dar year,  and  warning  of  potential  failure 
would  have  been  received  still  earlier.  Thus  it 
would  be  possible  to  begin  the  mandatory 
program  as  early  as  January  1  of  the  year 
following  the  year  in  which  the  voluntary 
effort  faUed,  in  the  case  of  hospitals  whose 
accounting  year  begins  on  January  1. 

2.  Percentage  limitation  on  hospital  In- 
patient revenues.  The  mandatory  program, 
like  the  Administration's  proposal,  would  im- 
pose a  limit  on  the  percentage  Increase  that 
Is  allowed  In  each  hospital's  Inpatient  reve- 
nues, and  the  calculation  would  be  on  a  per 
admission  basis.  The  percentage  limit  would, 
like  the  limit  In  H.R.  9717,  be  equal  to  one 
and  one-half  times  the  percentage  increase  In 
the  GNP  deflator — a  baste  limit  that  would 
reflect  general  price  trends  In  the  economy. 

3.  Application  of  the  limit.  The  percentage 
Increase  In  Inpatient  revenues  that  would  be 
allowed  a  hospital  under  the  mandatory  pro- 
gram would  be  calculated  with  reference  to 
the  hospital's  base  accounting  year.  This  base 
year  would  be  the  hospital's  accounting  year 
two  years  prior  to  the  accounting  year  In 
which  mandatory  constraints  are  applicable. 
In  bringing  this  base  year  figure  up  to  date, 
the  calculation  would  use  the  hospital's 
actual  revenues  for  the  accounting  year 
Immediately  preceding  the  accounting  year 
In  which  the  mandatory  limit  applies  (but 
the  minimum  rate  of  Increase  used  In  the 
calculation  for  that  year  would  be  six  per- 
cent, and  the  maximum  rate  used  would  be 
the  rate  that  served  as  the  total  expenditure 
goal  of  the  voluntary  cost  containment  effort 
for  the  calendar  year  In  which  the  hospital's 
accounting  year  began) . 

This  base  period  and  updating  method  Is 
designed  to  avoid  two  problems.  First,  use  of 
a  relatively  recent  base  year  avoids  the  In- 
equities that  could  result  from  a  base  period 
far  In  the  past.  Second,  It  responds  to  concern 
about  the  possibility  that,  anticipating  fail- 
ure of  voluntary  cost  containment,  some  hos- 
pitals might  attempt  to  Increase  their  reve- 
nue base  (against  which  mandatory  percent- 
age limits  would  be  applied) ,  thus  frustrating 
the  purpose  of  the  voluntary  effort. 

As  in  H.R.  9717,  the  limits  would  apply  to 
short-term  community  hospitals  only;  psy- 
chiatric hospitals  would  be  excluded;  also 
excluded  would  be  hospitals  heavily  engaged 
In  serving  HMO's,  small  hospitals  that  are 
sole  community  providers  and  Shrlners  hos- 
pitals. 

4.  Adjustments  and  Modifications.  The 
volume  load  adjustment — which  recognizes 
changes  in  the  annual  number  of  hospital 
admissions  since  the  hospital's  base  year — 
would  be  patterned  on  H.R.  9717.  This  would 
provide  special  recognition  of  unique  situa- 
tions facing  hospitals  in  growth  areas,  small 
hospitals,  hospitals  that  contract  with  HMO's, 
and  problems  that  might  othervtrise  arise  be- 
cause a  hospital  enters  Into  approved  shared 
service  arrangements  or  because  of  the  clos- 
ing of  another  hospital  in  the  community. 

As  in  H.R.  9717,  the  revenue  limit  could  be 
adjusted  to  offset  changes  resulting  from  a 
significant  Increase  In  coverage  by  a  third- 
party  cost  payer,  or  from  shifts  among  payers 
that  result  In  a  sizeable  revenue  loss.  Hos- 
pitals could  elect,  as  in  H.R.  9717,  to  pass 
through  wage  increases  for  nonsupervisory 
workers. 


5.  Exceptions  to  the  limit.  As  in  the  Ad- 
ministration bill  and  H.R.  9717,  the  Secre- 
tly could  grant  exceptions  to  the  revenue 
limits  where  a  hospital's  volume  load  haa  in- 
creased by  more  than  15  percent,  or  where 
a  hospital  has  undertaken  major  approved 
changes  in  facilities  or  services.  These  ex- 
ceptions could  be  granted  where  the  hospital 
demonstrates  a  current  ratio  of  assets  to  lia- 
bilities of  no  more  than  two  to  one  (exclud- 
ing restricted  and  designated  grants,  gifts 
and  income  and  depreciation  funds  required 
to  be  held  in  reserve  as  a  condition  of  a 
loan ) .  A  hospital  in  a  growth  area  or  one 
in  which  another  hospital  has  closed  would 
not  need  to  meet  the  current  ratio  test  to 
obtain  an  exception  for  volume  increases 
above  15  percent  or  for  a  substantial  change 
In  capacity. 

6.  Enforcement.  If  a  mandatory  program 
takes  effect,  it  would  be  enforced,  as  in  H.R. 
6575  and  H.R.  9717,  through  disallovtrlng  ex- 
cess reimbursement  under  medicare  and 
medicaid  and  by  subjecting  excess  revenues 
paid  by  cost  payers  or  received  by  the  hos- 
pital to  a  150  percent  tax.  The  tax  would 
not  be  imposed  on  a  hospital  that  placed  the 
excess  revenue  In  escrow  until  it  had  In- 
curred a  shortfall  in  allowable  charge  rev- 
enue equal  to  the  amount  of  excess  previ- 
ously acquired.  As  In  H.R.  9717,  the  tax  and 
escrow  requirements  would  not  be  applied 
to  excess  revenue  from  charges  in  the  first 
year  of  the  mandatory  program  if  the  hos- 
pital met  the  two-year  limitation  by  the  end 
of  the  second  year  of  the  program. 

7.  Exemptions  for  hospitals  in  certain 
states.  If  the  mandatory  Federal  program 
goes  into  effect,  the  Secretary  would  exempt 
(as  under  H.R.  9717)  hospitals  in  States 
that  hav<3  an  effective  program  of  ho^ltal 
cost  containment.  The  mandatory  State  pro- 
gram would  need  to  apply  to  at  least  the 
hospitals  covered  by  the  Federal  program 
and  would  need  to  demonstrate  a  capacity  to 
contain  Inpatient  revenue  Increases  within 
a  range  of  not  less  than  the  rate  of  Increase 
In  the  GNP  deflator  nor  more  than  120  per- 
cent of  the  basic  Inpatient  hospital  revenue 
increase  limit. 

8.  Other  medicare  amendments.  Included 
In  the  proposal  are  other  amendments  added 
by  the  Subcommittee  on  Health  and  the  En- 
vironment of  the  Committee  on  Interstate 
and  Foreign  Commerce  which  relate  to  a 
great  extent  to  the  medicare  program.  Some 
of  these  provisions  previously  have  been  the 
subject  of  discussion  within  the  Committee 
on  Ways  and  Means.  One  provision  would  re- 
quire common  audits  of  hospitals  by  medi- 
care and  medicaid  to  reduce  the  administra- 
tive burden  on  facilities  as  well  as  reduce 
program  costs.  A  similar  proposal  was  made 
in  the  Administration's  FY  1979  budget. 

Also,  commissions,  finder's  fees,  and  rental 
or  lease  arrangements  which  are  percentage 
based  would  not  be  allowed  for  medicare  and 
medicaid  reimbursement.  Amounts  jjald  on  a 
percentage  basis  to  hospital-based  physicians 
under  medicare  and  medicaid  would  be  lim- 
ited to  reasonable  maximum  amounts. 

Finally,  small  rural  hospitals  could  use 
beds  in  the  facility  on  a  swing  basis  as  long- 
term  care  beds  or  hospital  beds,  as  needed. 


HEW  PLAYING  A  "NUMBERS  GAME" 
WITH  PUBLIC  EDUCATION  IN 
NORTH  CAROLINA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  is  recog- 
nized for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  my  State  of 
North  Carolina  for  many  years  now  has 
made  quite  an  effort  on  behalf  of  public 
education.  This  has  been  true  in  primary 
and  secondary  education  and  it  has  been 
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true  in  higher  education.  In  a  number  of 
years  we  have  ranked  in  the  top  10  States 
in  the  Nation  in  the  measurement  of 
State  support  of  public  education. 

For  this  reason  the  action  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
in  rejecting  North  Carolina's  plan  for 
ending  the  vestiges  of  segregation  in 
higher  education  has  been  especially  dis- 
heartening. 

This  week  I  have  written  a  column  for 
the  newspapers  in  my  district  comment- 
ing on  this  matter.  It  follows: 

Richardson  Preyer  Column 

The  Ideal  of  Improving  higher  education 
opportunities  In  North  Carolina  Is  supported 
by  most  of  the  State's  citizens.  In  recent 
years  they  have  devoted  a  considerable 
amount  of  their  tax  dollars  towards  that 
effort. 

However,  the  accomplishments  made  In 
pursuing  this  Ideal  are  threatened  today  by 
the  unreasonable  attitude  of  the  Department 
of  Health,  Education,  and  Welfare. 

In  response  to  a  court  suit  against  our 
State  and  several  others,  HEW  has  demanded 
of  North  Carolina  the  acceptance  of  some 
guidelines  that  would  threaten  both  the  In- 
tegrity of  our  university  system  and  would 
endanger  the  kind  of  education  that  most 
of  us  want  for  our  children — whether  they 
be  black  or  white. 

What  has  happened  Is  that  several  groups 
who  believe  that  we  have  not  acted  quickly 
enough  to  do  away  with  the  old  segregated 
system  of  higher  education  went  Into  federal 
court  In  the  District  of  Columbia  and  sued 
North  Carolina,  Virginia,  Georgia,  Arkansas, 
Florida  and  Oklahoma.  They  asked  the  fed- 
eral Judge  to  order  the  Secretary  of  HEW  to 
require  those  states  to  take  whatever  steps 
are  necessary  to  do  away  with  the  old  system. 

The  Secretary  and  his  staff  have  spent 
many  months  talking  vrtth  the  officials  of 
these  systems  and  have  now  announced  that 
they  believe  Arkansas,  Oklahoma,  and  Florida 
have  developed  plans  that  are  satisfactory. 
They  say  they  do  not  believe  the  North 
Carolina  plan  is  acceptable  and  have  report- 
ed this  to  the  court. 

I  think  they  are  wrong. 

North  Carolina  has  a  commitment  to  pub- 
lic education  that  Is  at  the  very  heart  of 
our  character  as  a  state.  When  other  states 
burned  crosses  In  the  years  after  the  Civil 
War,  we  built  schools. 

It  would  be  dishonest  to  say  that  we  built 
them  equally  well  for  all  our  citizens.  We 
did  have  a  segregated  system,  and  unfor- 
tunately, many  of  our  black  citizens  pay  the 
price  for  that  discrimination  today. 

Yet  we  cannot  undo  those  mistakes  of 
the  jjast  by  committing  new  mistakes.  If  our 
state  Is  required  to  adopt  educational  poli- 
cies that  are  wrong,  we  will  have  built  a 
sorry  monument  to  the  dreams  and  aspira- 
tions of  the  many  North  Carolinians — black 
and  white — who  have  struggled  so  hard,  first 
to  build  our  system  of  higher  education,  and 
then  to  make  it  open  to  all  our  citizens. 

The  Department  of  HEW  has  a  responsibil- 
ity to  see  that  the  tax  funds  of  our  citizens 
are  not  being  used  to  discriminate  against 
any  one  or  any  group  of  them.  That  Is  not 
the  Issue  In  this  controversy,  however.  The 
controversy  has  become  one  of  formulas,  a 
kind  of  numbers  game  In  which  constructive 
desegregation  goals  have  been  bypassed  by 
HEW  In  favor  of  strict  quotas  and  by  the  un- 
warranted Instruslon  of  the  federal  bureau- 
cracy Into  educational  planning  that  would 
be  costlv.  The  greatest  cost  will  be  the  loss  of 
the  kind  of  good  will  we  need  If  we  are  to 
work  and  live  and  learn  together  as  a  state. 

I  hone  the  people  of  North  Carolina  will 
keep  their  heads  In  this  controversy;  the 
facts  are  on  our  side. 


We  should  stand  our  ground  and  Insist 
that  we  be  allowed  to  run  our  state  system 
of  higher  education  ourselves. 

We  need  to  keep  It  on  a  steady  path  so 
that  all  of  our  children  may  realize  their  full 
potential. 

We  should  never  let  anyone  change  the 
emphasis  from  people  to  numbers. 


THE  MIDDLE  INCOME  STUDENT 
ASSISTANCE  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Ford)  is  recognized  for  5  min- 
utes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  today  introducing  the  Middle  In- 
come Student  Assistance  Act  (MISAA), 
a  major  new  proposal  announced  by 
President  Carter  this  morning.  This  leg- 
islation will  be  a  tremendous  help  for 
students  from  hard-pressed,  working- 
class  and  middle-income  families  who 
want  to  go  to  college.  It  is  the  biggest 
education  initiative  for  middle-income 
families  since  the  enactment  of  the  GI 
bill  after  World  War  U. 

The  Middle  Income  Student  Assistance 
Act  is  a  $2  billion  package  to  provide 
new  funds  for  an  expand  several  exist- 
ing student  aid  programs.  It  is  designed 
to  get  more  dollars  to  middle-income 
families  with  college  students  and,  at  the 
same  time,  it  protects  and  even  increases, 
funds  now  available  to  low-  and  lower- 
middle-income  families. 

In  fiscal  year  1979,  the  administration 
proposes  to  provide  an  additional  $1.21 
billion  for  student  assistance  for  middle- 
income  families  over  the  President's  orig- 
inal budget  request. 

The  Middle  Income  Student  Assistance 
Act  will  guarantee  for  the  first  time  that 
students  from  families  with  incomes  of 
up  to  $25,000  can  receive  a  minimum  $250 
grant  each  year  for  their  college  educa- 
tion. This  provision  alone  assures  that 
students  from  75  percent  of  families  with 
college-age  children  will  be  eligible  for  a 
basic  grant.  The  number  of  students  cur- 
rently eligible  for  these  grants  would  in- 
crease by  more  than  50  percent — from 
an  estimated  2.2  million  to  a  total  of  5.3 
million. 

It  also  greatly  improves  the  opportu- 
nity for  independent  students  working  to 
support  themselves  to  get  through  school. 
By  liberalizing  the  treatment  of  their  in- 
come and  assets  when  determining  their 
need,  many  of  these  students  who  pre- 
viously were  not  qualified  will  receive  a 
grant.  Many  more  independent  students 
who  now  qualify  will  receive  increased 
funds. 

The  MISAA  plan  will  give  a  single  In- 
dependent student  earning  $4,200  a  year 
a  grant  of  $1,200.  Under  the  present  sys- 
tem, he  receives  nothing. 

A  divorced  parent  with  a  poverty  level 
income  and  less  than  $6,000  equity  in  a 
small  home  receives  no  assistance  at  the 
oresent  time  from  basic  grants.  With 
MISAA,  this  student  would  receive  a 
grant  of  $1,800. 

This  proposal  raises  the  income  limit  on 
interest-subsidized  guaranteed  loans 
from  $30,000  to  $45,000.  This  will  permit 
middle-income  families  access  to  imme- 
diate cash  to  help  with  college  bills.  A 


student  can  borrow  up  to  $2,500  a  year 
and  pay  no  interest  while  he  or  she  is  in 
school. 

As  a  result,  educational  expenses  not 
covered  by  grants  or  other  forms  of  aid 
can  be  met  with  a  subsidized,  long-term 
loan. 

It  is  our  expectation  that  the  changes 
we  propose  will  make  participation  in  the 
guaranteed  student  loan  program  attrac- 
tive to  banks  and  other  lenders  and  make 
more  capital  available  for  student  loans. 
These  changes  will  make  the  guaranteed 
student  loan  program  a  reality,  Instead 
of  something  you  read  about  In  Govern- 
ment pamphlets  but  cannot  get  at  your 
local  bank. 

Mr.  Speaker,  with  the  changes  made 
under  this  proposal,  an  estimated  260,000 
new  loans  can  be  made  to  students  with 
family  income  above  $16,000,  abnost 
doubling  the  number  of  loans  available 
to  students  in  this  family  income  bracket. 
Mr.  Speaker,  the  MISAA  proposal 
would  also  provide  for  an  additional  $150 
million  for  the  college  work -study  pro- 
gram. This  increased  funding  will  pro- 
vide work  opportunities  for  as  many  as 
280,000  new  students.  As  a  result,  over  a 
million  students  who  want  to  help  with 
the  cost  of  going  to  college  will  be  now 
provided  with  part-time  jobs.  The 
MISAA  proposal  will  bring  up  the  col- 
lege work-study  to  its  maximum  level  for 
the  first  time. 

Mr.  Speaker,  as  I  began  my  remarks,  I 
mentioned  that  this  was  a  $2  billion  pro- 
posal and  that  it  contained  $1.2  billion  in 
new  funds  over  and  above  the  President's 
original  request  for  fiscal  year  1979.  As 
my  colleagues  know,  President  Carter 
specified  this  morning  at  the  White 
House  exactly  how  these  funds  should  be 
committed.  While  we  may  have  a  little 
fiexibility,  especially  with  the  funds 
aimed  at  the  campus-based  programs,  I 
feel  that  the  President's  proposal  is  an 
excellent  one 

With  respect  to  the  additional  $800 
million  which  we  hope  will  be  forth- 
coming in  fiscal  year  1980,  there  will  be 
ample  time  to  determine  how  these 
funds  might  best  be  used  to  provide  mid- 
dle and  lower  middle  income  students 
with  greater  access  to  postsecondary  ed- 
ucation and  greater  flexibility  in  choos- 
ing the  type  of  school  to  attend  as  we 
work  with  this  administration  in  re- 
authorizing all  the  Higher  Education  Act 
programs  next  year. 

However,  since  there  are  no  provisions 
in  the  bill  I  am  introducting  today  to  in- 
crease the  funding  of  the  supplemental 
educational  opportunity  grant  prottram 
for  fiscal  year  1979,  we  have  included  a 
provision  to  increase  the  guaranteed 
funding  level  of  this  program  to  $450 
million  in  fiscal  year  1980.  The  guaran- 
teed level  is  presently  $130  million. 

Mr.  Speaker,  in  aimouncing  this  pro- 
gram today.  President  Carter  made  it 
clear  that  the  Middle  Income  Student 
Assistance  Act  is  an  alternative  for  tui- 
tion tax  credits.  It  is  a  much  better  way 
to  help  working  class  and  middle-income 
families  meet  their  higher  education 
needs. 

Secretary  Califano  stated  at  the 
White  House  press  conference  that  this 
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balanced  program  "is  a  far  fairer  and 
far  more  sensible  way  to  provide  finan- 
cial assistance  to  middle-income  fami- 
lies with  heavy  college  expenses  than,  as 
some  have  proposed,  through  a  tuition 
tax  credit." 

Let  us  look  first  at  the  cost  of  the  two 
major  tax  credit  proposals  and  at  the 
beneficiaries.  Then  we  can  compare  that 
to  the  Middle  Income  Student  Assistance 
Act. 

According  to  the  Congressional  Budg- 
et Office,  one  of  the  proposals  providing 
an  eventual  credit  of  $500  for  postsec- 
ondary education  tuition  will  cost  a  mini- 
mum of  $2.5  billion.  This  tax  proposal 
would  be  giving  a  $25  million  tax  break 
to  families  with  incomes  of  $100,000  or 
more.  Almost  $600  million  in  benefits 
would  go  to  families  with  incomes  of  $30,- 
000  or  more. 

Under  this  tuition  tax  credit  proposal, 
more  of  the  benefits  would  go  to  families 
in  the  $30,000  to  $50,000  income  bracket 
($432  million)  than  to  families  in  the 
$15,000  to  $20,000  bracket  ($416  million) . 

It  would  further  give  a  $25  million  tax 
break  to  the  over  $100,000  income  fami- 
lies but  only  $16  million  to  people  with 
income  from  $0  to  $5,000. 

Another  major  tax  credit  proposal  pro- 
viding a  $500  credit  for  postsecondary, 
elementary,  and  secondary  tuition  has 
been  estimated  to  cost  up  to  $6  billion. 
A  draft  analysis  done  by  the  Congres- 
sional Budget  OCace  predicts  that  almost 
25  percent  of  the  benefits  of  that  bill 
would  accrue  to  families  in  the  over 
$40,000  income  category.  Over  60.3  per- 
cent of  the  total  benefits  would  go  to 
families  with  incomes  in  excess  of 
$25,000. 

Let  us  compare  that  to  who  benefits 
from  an  expanded  basic  educational  op- 
portunity grant  program.  A  Congres- 
sional Budget  Office  report  prepared  at 
my  request  tells  us  that  a  full  72  percent 
of  the  benefits  of  an  $800  million  expan- 
sion of  basic  grants  would  be  to  families 
with  incomes  between  $10,000  and 
$25,000.  And  we  all  know  that  the  ma- 
jority of  the  remaining  benefits  from 
such  an  expansion  will  be  going  to  low- 
and  lower-middle-income  families. 

Mr.  Speaker,  with  college  bills  ranging 
between  $2,000  and  $7,000,  a  $250  tax 
credit  would  give  the  middle-income  or 
low-income  families  very  little  real  help 
in  meeting  the  bills.  It  would  not  reduce 
the  out-of-pocket  expenses  to  pay  im- 
mediate bills  because  the  money  would 
not  be  there  until  the  income  tax  returns 
are  filed  the  next  spring.  In  fact,  in  many 
cases,  there  would  be  no  cash  even  then — 
the  tax  liability  would  be  reduced. 

Furthermore,  Mr.  Speaker,  a  flat,  uni- 
form tax  credit  for  everyone,  regardless 
of  wealth,  not  only  undermines  the  need- 
based  student  aid  strategy  which  has 
always  been  part  of  the  Federal  educa- 
tional policy,  but  it  also  flies  in  the  face 
of  our  Federal  tax  structure. 

Mr.  Speaker,  as  I  said  at  the  White 
House  press  conference  this  morning, 
the  President  and  the  Secretary  of 
Health,  Education,  and  Welfare  are  to 
be  commended  for  their  sensitivity  and 
concern  for  the  burden  facing  working- 
class,  middle-income  people  who  struggle 


to  provide  their  children  with  the  oppor- 
tunity for  higher  education.  Their  com- 
mitment is  demonstrated  by  this  pro- 
posal. 

As  chairman  of  the  SubcMnmittee  on 
Postsecondary  Education,  I  will  work 
with  my  colleagues  on  the  subcommittee, 
the  Committee  on  Education  and  Labor, 
and  the  chairman  and  members  of  the 
Committee  on  Human  Resources  in  the 
Senate  to  insure  speedy  congressional 
action.  In  fact,  with  the  cooperation  of 
the  chairman  of  the  House  Education 
and  Labor  Committee  (Mr.  Perkins), 
the  chairman  of  the  Senate  Committee 
on  Human  Resources  (Mr.  Williams), 
and  the  chairman  of  the  Senate  Sub- 
committee on  Education  (Mr.  Pell), 
joint  House-Senate  hearings  will  be  held 
tomorrow  morning. 

Mr.  Speaker,  I  am  happy  to  say  that  26 
of  my  colleagues  have  cosponsored  this 
bill  with  me  today.  At  this  point,  I  would 
like  to  insert  into  the  Record  the  names 
of  my  colleagues  who  have  joined  me  as 
cosponsors  and  the  text  of  the  Middle 
Income  Student  Assistance  Act. 

COSPONSORS 

Mr.  Perkins,  Mr.  Thompson,  Mr.  Brademas, 
Mr.  Qute,  Mr.  Buchanan,  Mr.  Hawkins.  Mr. 
Phillip  Burton,  Mr.  Clay,  Mr.  Blaggl,  Mr.  Ike 
Andrews,  Mr.  Blouln,  Mr.  Simon,  Mr.  Zefer- 
ettl,  Mr.  George  Miller,  Mr.  Mottl,  Mr.  Austin 
Murphy.  Mr.  Heftel,  Mr.  Corrada^^r.  KUdee, 
Mr.  Brodhead,  Mr.  Obey,  Mr.  Carr,  Mr.  Trax- 
ler,  Mr.  Blanchard,  Mr.  Dlggs,  and  Mr. 
Goodllng. 

H.R.  10854 
A  bin  to  amend  the  Higher  Education  Act  of 
1965  to  Increase  the  ellglbUlty  of  middle- 
Income  students  for  the  various  forms  of 
student   assistance   available   under   such 
Act,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in   Congress  assembled,  That  this 
Act   may   be   cited   as  the   "Middle   Income 
Student  Assistance  Act  of  1978". 

Sec.  2.  (a)  Section  411(a)  (2)  (A)  (1)  of 
the  Higher  Education  Act  of  1965  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  the 
amount  of  such  grant  shall  not  be  less  than 
$250  for  any  student  whose  annual  adjusted 
family  Income  (determined  in  accordance 
with  regulations  prescribed  by  the  Commis- 
sioner) does  not  exceed  $25,000". 

(b)  Section  411(a)(2)(B)  (11)  of  that  Act 
Is  amended  to  read  as  follows : 

"(11)  No  basic  grant  under  this  subpart 
shall  exceed  whichever  Is  the  greater  of — 
"(I)  the  difference  between  the  expected 
family  contribution  for  a  student  and  the 
actual  cost  of  attendance  at  the  Institution 
at  which  that  student  Is  in  attendance,  or 

"(11)  $250. 
if  with  respect  to  any  student.  It  Is  deter- 
mined that  the  amount  of  a  basic  grant  plus 
the  amount  of  the  expected  family  contribu- 
tion for  that  student  exceeds  the  actual  cost 
of  attendance  for  that  year,  the  amount  of 
the  basic  grant  shall  be  reduced  until  the 
combination  of  expected  family  contribution 
and  the  amount  of  basic  grant  does  not  ex- 
ceed the  actual  cost  of  attendance,  except 
that  any  reduction  required  by  this  para- 
graph shall  not  reduce  the  amount  of  any 
basic  grant  to  less  than  $250 :  Provided.  That 
In  the  case  of  a  single  Independent  student 
with  no  dependents,  no  basic  grant  under 
this  subpart  shall  exceed  the  difference  be- 
tween the  expected  family  contribution  for 
a  student  and  the  actual  cost  of  attendance 
at  the  Institution  at  which  that  student  Is 


In  attendance.  If  with  respect  to  such  single 
Independent  student.  It  Is  determined  that 
the  Eimount  of  a  basic  grant  plus  the  amount 
of  the  expected  family  contribution  for  that 
student  exceeds  the  actual  cost  of  attend- 
ance for  that  year,  the  amount  of  the  basic 
grant  shall  be  reduced  until  the  combina- 
tion of  expected  family  contribution  and  the 
amount  of  the  basic  grant  does  not  exceed 
the  actual  cost  of  attendance  at  such 
Institution.". 

(c)  Section  411(a)(2)(B)  of  that  Act  Is 
amended  by  striking  out  subdivision  (ill) 
and  by  redesignating  subdivision  (iv)  as  sub- 
division (iU). 

(d)  Section  411(a)(3)(C)  of  that  Act  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"In  addition,  such  regulations  shall — 

"(1)  provide  that  the  portion  of  assets 
which  shall  be  exempt  from  assessment  for 
contribution  for  an  Independent  student 
who  has  one  or  more  dependents  shall  be  the 
same  as  the  portion  so  exempt  for  the  family 
of  a  dependent  student: 

"(ii)  provide  that  the  rate  of  assessment 
for  contribution  on  that  portion  of  assets 
of  such  an  Independent  student  which  is 
not  exempt  under  subdivision  (1)  shall  be 
the  same  as  the  rate  applied  to  the  com- 
parable portion  of  assets  of  the  family  of  a 
dependent  student:  and 

"(ill)  in  establishing  a  portion  of  effective 
family  Income  which  shall  be  exempt  from 
assessment  for  contribution  by  reason  of 
subsistence  requirements  of  Independent 
students  who  have  no  dependents,  use  the 
same  method  for  computation  of  such  por- 
tion for  such  students  as  Is  used  for  de- 
pendent students  and  for  Independent  stu- 
dents who  have  dependents.". 

(e)  Section  411(b)(5)  of  that  Act  is 
amended  by  striking  out  "$237,400,000"  In 
subparagraph  (B)  and  Inserting  In  lieu 
thereof  "$600,000,000". 

(f)  Section  411(b)  of  that  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(6)  No  payments  may  be  made  on  the 
basis  of  entitlements  established  under  this 
subpart  during  the  fiscal  year  ending  Sep- 
tember 30,   1980,  in  which — 

"(A)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  does  not  at  least 
equal  $450,000,000;   and 

"(B)  the  appropriation  for  work -study 
payments  under  section  441  of  this  title  does 
not  at  least  equal  $600,000,000;  and 

"(C)  the  appropriation  for  capital  contri- 
butions to  student  loan  funds  under  part  E 
of  this  title  does  not  at  least  equal 
$286,000,000." 

(g)  Section  415E  of  that  Act  is  amended 
by  striking  out  "$75,000,000"  and  Inserting 
In  lieu  thereof  "$100,000,000". 

Sec.  3.  Title  IV  of  the  Higher  Education 
Act  of  1965  Is  further  amended — 

(1)  in  section  428(a)(2)(B)  by  striking 
out  "$25,000"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "$40,000". 

(2)  (A)  In  section  438(b)  (2)  (A)  (11)  by 
striking  out  "3.5  per  centum  from  such  aver- 
age" and  Inserting  In  lieu  thereof  "3  per 
centum  from  such  average  during  any  per- 
iod of  repayment  or  subtracting  3.5  per  cen- 
tum from  such  average  during  any  other 
period"; 

(B)  In  section  438(b)  (2)  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph : 

"(D)  For  purposes  of  subparagraph  (A), 
the  term  'period  of  repayment'  means  any 
period  during  which  any  Installment  of  prin- 
cipal has  become  due  In  accordance  with 
section  427(a)(2)(B)  or  428(b)(1)(E)  and 
such  installment  is  not  eligible  for  deferral 
pursuant  to  section  427(a)  (2)  (C)  or  428  (b) 
(1)(M)."; 

(3)  in  section  438(b)  (2)  (B)  by  striking 
out  "(1)";  and 

(4)  in  section   438(b)  (2)  (C)    by  striking 
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out  the  period  at  the  end  thereof  and  In- 
serting In  lieu  thereof  the  following:  ";  or 
(11  cause  such  allowance  to  be  less  than  1 
per  centiun  for  any  such  period,  the  special 
allowance  rate  to  be  paid  for  any  such  period 
shall  be  Increased  to  the  lowest  one-eighth 
of  1  per  centum  rate  which  would  not  cause 
such  difference.". 

Ssc.  4.  (a)  Section  1208  of  the  Higher  Edu- 
cation Act  of  1965  Is  amended  by  striking 
out  ",  part  C  of  title  VII,"  each  place  It  ap- 
pears in  subsections  (a)   and  (b). 

(b)  Section  ia08(b)  of  such  Act  Is 
amended  by  striking  out  "$216,000,000"  and 
Inserting  In  Ueu  thereof  "$50,000,000". 


IN  SUPPORT  OF  THE  CONSUMER 
REPRESENTATION  AND  REORGA- 
NIZATION ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  DoDD)  Is  recognized  for  5 
minutes. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  9817,  the  Consumer  Repre- 
sentation and  Reorganization  Act,  of- 
fered as  a  substitute  to  H.R.  6805.  the 
Consumer  Protection  Act,  by  my  dls- 
tingxiished  colleague  from  Texas,  Chair- 
man Brooks. 

This  substitute  represents  the  Itist  In 
a  series  of  efforts  by  the  bill's  chief  spon- 
sors to  take  into  account  every  conflict- 
ing viewpoint  on  this  legislation  and  to 
work  out  what  must  be  one  of  the  great- 
est compromises  in  recent  legislative  his- 
tory. 

This  bill  has  been  pending  in  Congress 
for  many  years  now,  held  up  by  the  op- 
position of  powerful  business  interests 
that  have  attempted  to  thwart  its  prog- 
ress at  every  step  of  the  process.  Thus, 
I  can  only  congratulate  my  colleagues 
from  the  Government  Operations  Com- 
mittee, and  in  particular  Chairman 
Brooks,  for  their  patience  and  their  un- 
failing determination  to  bring  to  the  floor 
a  balanced  piece  of  consumer  legislation 
worthy  of  support  by  the  majority  of  the 
Members  of  this  House. 

Despite  the  numerous  modifications 
that  this  bill  has  undergone  and  despite 
the  heroic  efforts  of  its  chief  sponsors  to 
meet  the  major  criticisms  directed 
against  it,  the  bill  continues  to  fuel  a  con- 
troversy that  is  wholly  out  of  proportion 
with  its  scope  and  potential  impact  on 
the  vested  interests  that  oppose  it. 

A  lobbying  campaign  equal  only  to 
that  waged  by  the  major  oil  companies 
during  the  consideration  of  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments shows  no  signs  of  abating,  and 
the  distortions  and  misconceptions  sur- 
rounding this  bill  appear  to  worsen  as 
the  debate  goes  on. 

In  point  of  fact,  Mr.  Speaker,  what 
we  have  before  us  today  is  a  bare  bones 
bill,  one  that  affords  the  millions  of  con- 
sumers in  this  country  a  very  minimum 
of  Federal  support  and  representation 
when  their  interests  are  threatened  by 
governmental  proceedings  and  activities 
at  the  agency  level.  The  Brooks  substi- 
tute will  very  simply  help  to  equalize 
what  is  currently  a  very  unfair  situa- 
tion— one  in  which  special  economic  in- 
terests are  Infinitely  better  equipped  to 
advocate  their  positions  before  the  Fed- 
eral Government  than  the  millions  of 
consumers  who  are  most  likely  to  be  ef- 
fected by  the  actions  ultimately  adopted 


by  the  regulatory  bodies  and  other  Fed- 

H.R.  9817  would  give  the  Office  of 
Consumer  Representation  no  more  power 
than  a  private  citizen  to  participate  in 
agency  proceedings  or  to  seek  court  re- 
view. It  does  not  give  the  OCR  subpena 
power,  and  contains  multiple  weakening 
exemptions.  It  will  however  Insure  that 
the  consumer  viewpoint  is  represented, 
as  it  should  be,  in  proceedings  where  the 
consumer  interest  is  at  stake. 

We  cannot  fail  to  enact  this  legisla- 
tion without  failing  to  properly  represent 
our  very  own  constituencies,  the  Ameri- 
can consumers  who  strongly  support  the 
enactment  of  this  blU.  I  urge  all  of  my 
colleagues  to  do  the  same,  and  to  vote 
for  passage  of  H.R.  9817  on  the  House 
floor  today. 


MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Brademas)  is  recognized  for 
5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
privileged  to  join  my  good  friend  and 
distinguished  colleague,  the  gentleman 
from  Michigan,  the  Honorable  William 
D.  Ford,  in  cosponsoring  the  Middle-In- 
come Student  Assistance  Act  which  Is 
being  Introduced  today.  This  major  ini- 
tiative, which  was  announced  this  morn- 
ing by  President  Carter,  was  developed 
in  close  cooperation  between  Health  Ed- 
ucation and  Welfare  Secretary  Joseph  A. 
Callfano  and  other  officials  of  the  ad- 
ministration and  those  of  us  In  Congress 
with  responsibility  for  higher  education 
policy. 

Mr.  Speaker,  I  want  particularly  to 
commend  Congressman  Ford,  the  chair- 
man of  the  Subconmlttee  on  Postsec- 
ondary  Education,  for  the  outstanding 
leadership  he  has  shown  in  developing 
this  proposal. 

Mr.  Speaker,  the  student  assistance 
programs  of  the  Federal  Government 
are  based  on  the  philosophy  of  helping 
students  with  financial  need  attend  a 
college  or  university  of  their  choice.  It 
has  become  increasingly  clear  that  It  Is 
not  only  students  from  low-Income  fam- 
ilies who  are  hard  pressed  by  college 
costs.  Indeed,  it  is  apparent  that  students 
from  middle-income  families  are  also 
having  a  difficult  time  meeting  rising 
tuition  charges. 

Between  1967  and  1976,  average  col- 
lege costs  Increased  by  77  percent,  and 
some  colleges  and  universities  now  cost 
over  $7,000  per  year.  While  family  In- 
comes have  also  risen  substantially.  mid- 
dle-Income families  have  seen  that  part 
of  their  income  available  for  college  costs 
dwindle  In  the  face  of  rampant  Inflation 
In  health  care,  energy  prices,  and  hous- 
ing, among  many  other  expenses.  The 
dream  of  many  hard-working  and  frugal 
middle-Income  families,  that  they  will  be 
able  to  send  their  children  to  college,  is 
being  called  Into  question  or  will  only  be 
possible  with  extraordinary  sacrifices. 

The  President's  program  and  the  legis- 
lation being  Introduced  this  afternoon 
to  implement  that  program  open  wide 
again  the  door  of  opportunity  for  a  high- 
er education  for  students  from  middle- 


Income  families.  I  would  emphasize  that 
the  President's  program  continues  and, 
indeed,  increases  the  support  available 
to  low-income  students.  Low-income  stu- 
dents and  their  needs  are  In  no  way  be- 
ing sacrificed  in  order  to  provide  assist- 
ance to  students  from  middle-income 
families. 

The  program  announced  by  President 
Carter  today  will  provide  $1.46  billion 
above  the  fiscal  1978  appropriations  for 
a  balanced  package  of  grants,  work 
study,  and  loans  in  fiscal  1979.  This  pro- 
posal means  an  unprecedented  increase 
of  almost  40  percent  In  the  student  aid 
programs. 

The  President  is  requesting  an  addi- 
tional $1  billion  for  the  basic  educational 
grant  program.  These  grants  will  be 
available  to  an  additional  3.1  million  stu- 
dents, more  than  doubling  the  niunber  of 
basic  grant  recipients. 

At  least  2  million  students  from  fam- 
ilies in  the  $16,000  to  $25,000  Income 
range,  who  had  not  previously  partici- 
pated in  the  program,  will  receive  basic 
grants. 

All  students  from  families  with  in- 
comes of  $25,000  or  less  will  be  guaran- 
teed a  $250  basic  grant. 

The  maximum  basic  grant  for  students 
from  low-income  families  will  be  in- 
creased from  $1,600  to  $1,800.  The  aver- 
age grant  for  students  from  families  with 
income  between  $8,000  and  $16,000  will 
be  increased  by  $200  to  $1,050.  and 
inequities  in  the  treatment  of  self -sup- 
porting students  will  be  eliminated. 

Mr.  Speaker,  this  legislation  will  also 
mandate  an  Increase  of  $165  mUlion  over 
the  fiscal  year  1978  appropriation  for  the 
college  work  study  program.  These  fimds 
will  provide  work  opportunities  for  as 
many  as  280,000  additional  students,  of 
whom  two-thirds  will  be  from  families 
with  incomes  above  $16,000. 

Mr.  Speaker,  the  President's  program 
also  expands  the  guaranteed  student 
loan  program.  Students  from  families 
with  gross  incomes  of  $30,000  or  less  are 
currently  automatically  eligible  to  obtain 
low  interest,  federally  guaranteed  loans, 
with  the  Interest  paid  by  the  Federal 
Government  while  the  student  is  in  col- 
lege. These  subsidized  loans  will  now  be 
available  to  students  from  families  with 
a  gross  income  of  up  to  $45,000.  In  addi- 
tion, amendments  in  the  loan  program 
will  provide  increased  incentives  for 
lenders  to  participate  in  the  program. 
These  changes  will  address  one  of  the 
major  problems  faced  by  potential  stu- 
dent borrowers — the  lack  of  sufficient 
lending  capital  for  student  loans. 

Mr.  Speaker,  tuition  tax  credits,  which 
have  been  advertised  as  relief  for  mid- 
dle-income families,  are  a  far  less  desir- 
able and  effective  means  of  assuring  ac- 
cess to  higher  education  for  students 
from  middle-income  families.  Compared 
to  the  President's  program,  tax  credits 
would  be  more  expensive.  They  are  un- 
targeted,  aiding  those  who  do  not  need 
help  as  well  as  those  who  do;  and  they 
would  have  an  inflationary  impact  on 
college  tuitions. 

Tax  credits  would  have  a  particularly 
undesirable  impact  on  the  private  sector 
of  higher  education.  The  President's  bal- 
anced package,  which  provides  assistance 
to  students  in  relation  to  their  need  and 
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the  cost  of  the  institution  they  are  at- 
tending, treats  students  at  the  private 
colleges  and  universities  much  more 
fairly. 

The  Middle  Income  Student  Assistance 
Act  makes  necessary  legislative  changes 
to  accomplish  the  President's  program 
in  fiscal  1979.  I  also  anticipate  another 
substantial  increase  in  appropriations 
for  student  assistance  In  fiscal  year  1980. 
My  understanding  is  that  an  additional 
$800  million  will  be  available  for  a  fur- 
ther expansion  of  the  basic  grant  pro- 
gram as  well  as  for  improvements  in  the 
campus-based  student  aid  programs. 

Thus.  Mr.  Speaker,  we  can  look  for- 
ward to  a  total  increase  for  Federal  stu- 
dent aid  programs,  of  $3.2  billion  in  fiscal 
year  1980  over  the  fiscal  year  1978  ap- 
propriations. This  increase  will  almost 
double  Federal  student  assistance  with- 
in 2  years. 

Mr.  Speaker.  I  am  confident  that  there 
is  broad  support  for  the  President's  pro- 
gram in  all  sectors  of  the  higher  educa- 
tion community. 

The  bill  which  Congressman  Ford  and 
I  and  others  are  today  introducing  will 
far  more  effectively  than  tuition  tax 
credits,  meet  the  needs  of  students  from 
middle-income  families  in  our  country. 

I  hope  that  we  will  move  expeditiously 
to  bring  this  legislation  to  the  President's 
desk. 


THE  DEFEAT  OF  THE  BILL  TO  ES- 
TABLISH AN  AGENCY  FOR  CON- 
SUMER PROTECTION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Seiberling)  is  recognized  for  5 
minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  be- 
cause of  the  action  just  taken  by  the 
House,  this  is.  Indeed,  a  sad  day  for  the 
people  of  the  United  States.  The  very  fact 
that  over  220  Members  of  this  House 
could  vote  against  a  bill  to  provide  some 
assurance  that  the  ordinary  citizens'  In- 
terests are  going  to  be  represented  before 
agencies  of  the  executive  branch  shows 
the  need  for  some  effective  voice  speak- 
ing for  the  unorganized  mass  of  our 
people.  The  moneyed  interests,  and  espe- 
cially the  huge  business  corporations  of 
this  country,  can  pay  millions  and  mil- 
lions of  dollars  a  year  to  hire  as  many 
people  as  they  need  to  represent  their 
point  of  view  before  the  agencies  that 
regulate  them.  The  very  fact  that  they 
succeeded  in  defeating  this  bill  as  a  result 
of  one  of  the  most  massive  lobbying  cam- 
paigns in  recent  times  shows  their  enor- 
mous power,  for  the  latest  polls  show 
that  the  people  of  this  country  by  a  ma- 
jority of  2  to  1  favor  a  consumer  protec- 
tion agency. 

If  I  have  learned  anything  in  7  years 
In  Congress,  it  Is  the  tremendous  power 
of  the  moneyed  Interests  to  get  their 
viewpoint  across  and  the  inability  of  the 
ordinary  citizen  to  get  his  position  and 
his  needs  represented  before  the  execu- 
tive branch.  Oh,  yes.  he  can  talk  to  or 
write  his  Congressman  and  Senator,  but 
that  does  not  do  him  much  good  when 
the  Nuclear  Regulatory  Commission,  or 
the  Civil  Aeronautics  Board,  or  the  In- 
terstate Commerce  Commission,  or  the 


Federal  Energy  Regulatory  Commission, 
or  the  host  of  others  make  decisions 
every  day  that  can  add  billions  to  the 
people's  utility  bills  or  cost  of  medicines 
or  groceries. 

Some  years  ago,  in  the  midst  of  an 
election  campaign,  my  Republican  oppo- 
nent and  I  were  debating  various  Issues, 
and  he  started  to  lambaste  me  because 
I  had  voted  for  the  then  version  of  the 
Consumer  Protection  Agency  bill.  He 
said,  "You  know  that  the  consumers  are 
overrepresented  and  overprotected  in 
this  coimtry  and  yet  you  voted  for  this 
bill  and  a  lot  of  other  pro-consumer  bills. 
What  do  you  say  to  that?"  I  turned  to 
the  audience — which  was  a  rather  good 
cross  section  of  my  community — and 
said  "Well,  everybody  here  is  a  consumer. 
How  many  of  you  feel  overprotected? 
If  you  do,  raise  your  hand."  Nobody 
raised  his  hand.  That  was  the  last  time 
he  raised  that  issue. 

So  I  will  only  add  that  I  hope  we  can 
come  up  with  some  way  of  bringing  this 
matter  again  to  the  floor  a  little  closer 
to  the  election.  If  that  happens,  I  sus- 
pect that,  as  the  vision  of  the  voters  and 
the  candidates  gets  sharpened  by  the 
proximity  of  election  day,  we  will  see 
quite  a  different  result. 


INTRODUCnON  OF  LEGISLATION 
TO  AMEND  TRUTH  IN  LENDING 
ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  is 
recognized  for  5  minutes. 

Mrs.  SPELLMAN.  Mr.  Speaker,  why 
cannot  contracts  "talk"  like  we  talk? 
Why  cannot  consumer  agreements  com- 
municate at  least  some  sliver  of  their 
meanings  to  the  people  who  have  to  sign 
on  the  dotted  line?  Why  cannot  they  be 
simply  understandable  instead  of  lengthy 
and  legalistic? 

The  very  fact  that  these  questions 
have  to  be  asked  is  the  reason  I  am  today 
introducing  legislation  to  amend  the 
Truth  In  Lending  Act  to  require  con- 
sumer agreements  to  be  clear,  coherent, 
and  concise.  To  make  them,  in  a  word, 
"comprehensible."  The  law  already  re- 
quires that  credit  customers  be  given 
complete  information  about  the  cost  of 
borrowing.  But  information  is  meaning- 
less If  it  is  couched  In  terms  that  only 
initiates  can  understand. 

The  argument  is  frequently  made  that 
slmplifled  language  is  not  sufficiently 
precise  for  legal  instruments.  I  believe 
that  quite  the  opposite  is  true.  How 
many  times  have  we  read  of  cases  where 
consumers  were  relieved  of  obligations 
when  they  could  show  they  did  not  un- 
derstand what  they  signed? 

We  tend  to  think  that  such  things 
happen  only  when  consumers  are  the 
victims  of  charletans  and  frauds.  But  the 
sad  fact  of  the  matter  is  that  respected, 
responsible  companies  traffic  in  con- 
sumer confusion  as  a  matter  of  course. 
Perhaps  they  are  themselves  victims — 
victims  of  regulatory  excesses  and  tech- 
nical complexity;  victims  of  the  "It's 
always  been  done  this  way"  syndrome. 

Clearly,  when  an  eight-page  regulation 
requires  an  eight-page  explanation,  as 
happened  last  year  with  the  Federal  Re- 


serve Board  and  a  regulation  on  the  same 
Truth  in  Lending  Act  I  seek  to  amend, 
something  is  most  definitely  askew.  If 
"insiders"  require  that  amount  of  ex- 
plaining, how  much  would  be  needed  to 
make  the  regulation  understandable  to 
the  average  citizen  for  whom  the  law 
was  written  in  the  first  place?  Ten  pages? 
Twenty? 

Why,  when  I  sign  a  consumer  con- 
tract, must  I  become  the  "undersigned?" 
Why  cannot  I  say  I?  Or  me?  Or  "the 
buyer?" 

There  is  a  homely  old  maxim  that 
advises:  "If  it  ain't  broke,  don't  fix  it." 
Plain,  simple  American  English  "ain't" 
broke.  And  even  if  it  were,  contractual 
gobbledygook  hardly  qualifies  as  the 
"fix"  it  would  need. 

Congress  has  struggled  with  this  issue 
before,  with  mixed  results.  Indeed,  each 
succeeding  cure  seems,  eventually,  to 
become  worse  than  the  disease. 

My  bill  makes  two  basic  points.  The 
first  one  is:  When  in  doubt,  simplify. 
The  second  one  is:  When  not  in  doubt, 
simplify  anyway,  for  the  simple  sake  of 
clarity.  I  believe  this  legislation  is  sorely 
needed,  and  I  am  certain  many  confused 
consumers  agree  with  me.  I  hope  my  col- 
leagues will  as  well. 


BYRON'S    REASONS    FOR    VOTING 
AGAINST  PASSAGE  OF  H.R.  6805 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mary- 
land (Mr.  Byron)  is  recognized  for  5 
minutes. 

Mr.  BYRON.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  discuss  my 
reasons  for  voting  against  the  psissage  of 
H.R.  6805,  the  bill  to  establish  an  Office 
of  Consumer  Representation. 

I  agree  with  those  supporting  this  bill 
that  the  interests  of  American  consum- 
ers are  not  adequately  represented  in 
proceedings  before  Federal  agencies. 
Efforts  to  give  greater  consideration  to 
consumer  interests  in  recent  years  have 
met  with  only  modest  success.  I  do  not 
think,  however,  that  the  disappointments 
over  the  ineffectiveness  of  imst  and  cur- 
rent efforts  to  increase  consumer  input 
into  Federal  executive  branch  decision- 
making necessarily  leads  one  to  conclude 
that  we  should  absolve  the  Federal  agen- 
cies of  their  obligations  to  consider  the 
welfare  of  American  consumers  and 
thrust  that  burden  on  a  small,  imder- 
funded.  Independent  Office  of  Consumer 
Protection.  I  think  such  a  course  of  ac- 
tion in  the  long  run  may  prove  to  be 
counterproductive  to  the  real  interests 
of  consumers. 

Instead,  it  would  be  preferable  to  again 
try  to  Improve  the  existing  agencies  by 
increasing  their  sensitivity  to  the  effects 
of  their  decisions  on  consumers.  To  that 
end,  I  cosponsored  the  legislation  offered 
as  an  amendment  yesterday  by  Congress- 
man Dan  Glickman  of  Kansas.  This  leg- 
islation, which  unfortunately  did  not 
pass,  would  have  established  a  Consumer 
Counsel  in  each  of  the  Federal  agencies 
and  an  Assistant  Attorney  General  for 
Consumer  Representation  in  the  Justice 
Department.  By  drawing  upon  the  ex- 
pertise available  In  each  of  the  depart- 
ments, these  consumer  counsels  could 
represent  the  consumer   Interest  in   a 
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much  wider  range  of  Federal  decisions 
than  an  outside  agency  and  could  ac- 
complish this  job  in  a  more  cost-effective 
manner. 

I  have  also  Introduced  H.R.  7954  and 
H.R.  8732,  the  Agency  Responsiveness 
Act.  This  legislation  seeks  to  improve  the 
performance  of  each  executive  agency 
in  responding  to  the  inquiries  and  com- 
plaints of  citizens.  This  bill  would  re- 
quire each  agency  to  establish  procedures 
for  the  handling  of  citizen  inquiries  and 
directs  that  top  agency  ofBcials  give  con- 
sideration to  the  nature  of  these  in- 
quiries when  making  administrative  and 
policy  decisions.  Each  agency  would  also 
be  required  to  periodically  report  to  Con- 
gress on  the  effectiveness  of  their  com- 
plaint-handling procedures. 

Apparently  a  large  majority  of  the 
constituents  I  represent  also  do  not 
believe  that  the  establishment  of  an  in- 
dependent OfBce  of  Consumer  Repre- 
sentation is  a  desirable  way  to  represent 
consumer  interests.  Just  last  month 
I  asked  a  question  on  this  subject  on  a 
constituent  questionnaire  delivered  to 
every  household  in  central  and  western 
Maryland.  The  returns  have  been  nm- 
ning  approximatley  4  to  1  against  the 
establishment  of  the  Office  of  Consumer 
Representation. 

I  am  sure  that  a  majority  of  my  con- 
stituents would  agree  with  the  persuasive 
arguments  raised  yesterday  in  a  Wash- 
ington Post  editorial,  which  I  would  like 
to  include  in  the  Record  at  this  point. 
Representinc  Consumers 

After  much  maneuvering  and  many  delays, 
the  latest  version  of  the  consumer-agency 
legislation  Is  scheduled  to  come  before  the 
House  today.  During  earlier  congressional  go- 
rounds  on  the  issue,  we  endorsed  the  creation 
of  a  new  federal  agency  to  represent  con- 
sumers' viewpoints  before  regulatory  bodies 
and  In  Judicial  reviews  of  regulatory  deci- 
sions. But  both  the  legislation  and  conditions 
have  changed.  In  our  view,  the  advocates  of 
the  current  measure,  H.R.  9718,  have  failed 
to  make  a  persuasive  case  for  enacting,  now, 
what  Is  left  of  the  Idea. 

We  are  not  prUnaxlly  concerned  about  the 
powers  or  costs  of  the  OfHce  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantially  cut  back, 
so  that  It  would  not  have  a  general  license 
to  quiz  companies  or  appeal  any  regulatory 
decision  It  didn't  like.  On  the  question  of 
cost,  the  bill's  sponsors  maintain  that  the 
tlS-mlUlon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elim- 
ination of  existing  consumer  programs  In 
over  20  agencies.  We  find  the  net-savings 
claim  a  bit  hard  to  swallow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  Its  spon- 
sors plan.  Its  budget  would  surely  grow.  Still, 
it  could  be  worth  much  more  than  815  mil- 
lion— If  It  were  the  best  way  to  make  federal 
regulatory  bodies  more  sensitive  to  consid- 
erations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
bin.  One  Is  the  assumption  that  consumers' 
Interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  pub- 
lic interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
public.  Yet  the  public  Interest,  In  the  mod- 
em regulatory  world.  Is  usually  more  com- 
plex: It  may  Involve  balancing  a  given  de- 
gree of  safety  against  a  certain  Increment  of 
cost,  or  keeping  down  tomorrow's  price  In- 
creases virithout  jeopardizing  next  year's  sup- 
pUes,  or  making  a  much  more  complicated 
type  of  accommodation  among  a  hundred 


forces  and  factors  bearing  on  the  market- 
place. Those  who  emphasize  health  or  safety 
or  retail  cost  should  certainly  be  heard,  along 
with  those  who  have  other  priorities.  But  to 
enshrine  any  particular  "consumer"  view- 
point In  a  government  advocacy  office  raises 
philosophical  problems  that  trouble  xis. 

Beyond  that,  what  Is  the  real  purpose  here? 
Surely  It's  not  Jxist  to  add  another  voice  at 
agencies'  hearings  or  another  pile  of  briefs 
on  commissioners'  desks.  One's  aim  may  be 
"consumer  Justice,"  as  Mark  Green  puts  It 
on  the  opposite  page  today,  or  a  better  grasp 
of  the  public  interest  In  all  Its  complexities. 
In  either  case,  experience  suggests  that  the 
most  productive  course  Is  to  change  the  char- 
acter of  the  regulatory  agencies  themselves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one,  made 
notable  progress  even  during  the  Nlxon- 
Ford  years  when  most  presidential  apjwlnt- 
ments  and  executive-branch  attitudes  were 
Inclined  to  favor  corporate  views.  Since 
President  Carter  took  office,  some  excellent 
appointments  and  a  real  shift  In  government 
attitudes  have  greatly  Improved  the  pros- 
pects for  real  regulatory  reform.  Thus  there 
Is  much  less  need  for  any  separate  inter- 
venor  with  limited  powers — and  much  more 
reason  for  Congress  to  set  this  Idea  aside  and 
concentrate  on  helping  Improve  the  regula- 
tory agencies  themselves. 


ECONOMIC  MYTHS  ABOUT  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  has  now  completed  its  work 
on  H.R.  39.  and  has  reported  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  a 
revised  version  of  this  bill,  the  Alaska 
National  Interest  Lands  Conservation 
Act,  sponsored  by  Mr.  Udall  and  many 
other  Members. 

As  this  important  conservation  meas- 
ure moves  forward,  Congress  will  no 
doubt  be  bombarded  with  allegations 
that  it  would  "lock  up"  vital  mineral  re- 
sources and  in  other  ways  spell  economic 
trouble.  Of  course,  the  truth  is  that  this 
is  an  "unlock"  bill  and,  further,  by  end- 
ing the  uncertainty  as  to  the  status  of 
Federal  lands  In  Alaska  and  accelerating 
the  transfer  of  land  to  the  State  and  the 
Native  corporations,  will  remove  the  ma- 
jor roadblocks  to  the  economic  devel- 
opment of  Alaska. 

One  of  the  best  analyses  of  the  eco- 
nomic implications  of  this  legislation  to 
date  appeared  in  the  Anchorage  Daily 
News  for  January  9.  1978,  in  an  article 
by  Mr.  Benjtimln  A.  Shaine.  Mr.  Shaine, 
who  himself  has  led  an  important  study 
team  considering  proposals  for  Alaska 
lands,  draws  upon  recent  studies  by  the 
State  of  Alaska,  the  Federal-State  Land 
Use  Planning  Commission  for  Alaska, 
and  work  done  for  the  OfBce  of  Tech- 
nology Assessment. 

Mr.  Shaine  points  to  several  outstand- 
ing facts : 

P^rst.  Alaska  Is  becoming  wealthy  and  the 
state's  wealth  Is  coming  from  oil. 

Second,  the  state  and  the  Natives  are  se- 
lecting most  of  the  economically  valuable 
lands.  The  boundaries  of  parks  and  ref- 
ugees are  drawn  around  most  areas  of  high 
potential  for  minerals,  timber  or  agriculture. 

Third,  national  needs  for  energy  and  ma- 
terials are  not  affected  by   [the]   proposals. 


Fourth,  [the]  proposals  will  not  put  peo- 
ple out  of  work. 

Fifth,  (the)  proposals  will  not  block  access 
to  private  and  state  land. 

Sixth.  In  times  of  real  need  Ithe)  areas 
can  be  opened  to  development. 

The  text  of  Mr.  Shaine's  article  fol- 
lows these  remarks. 

[From   the  Anchorage   Dally   News.   Jan.   9, 

1978] 

Sorting  Out  D-2  Pacts,  Economics 

(By  Benjamin  A.  Shaine) 

For  the  Alaska  Center  for  the  Environment 

Probably  most  of  us  have  three  concerns 
about  land  In  Alaska: 

As  Alaskans,  we  feel  a  particular  kinship 
to  nature  and  the  wilderness.  At  the  same 
time,  most  of  us  depend  on  resource  man- 
agement or  development  activities  for  a  liv- 
ing. Third,  along  with  other  citizens  of  the 
United  States  we  worry  about  supplies  of  oil 
and  other  materials  we  xise.  We  know  that 
commodities  from  our  state  are  becoming  na- 
tionally important.  Given  these  concerns, 
how  should  we  feel  about  the  d-2  proposals 
for  parks,  refuges  and  wilderness  areas? 

Our  newspapers  and  radio  have  spread  the 
word  that  environmentalist  d-2  proposals 
threaten  our  economic  well-being.  Oil  com- 
panies, for  example,  have  printed  large  ads 
In  The  Dally  News  and  other  papers  Imply- 
ing that  federal  withdrawals  will  lock  up 
vast  energy,  mineral,  and  agricultural  re- 
sources. Are  they  right? 

Fortunately,  we  can  look  at  several  new 
reports  on  the  subjects.  The  two  best  are 
by  the  Federal-State  Land  Use  Planning 
Commission  and  by  the  State  of  Alaska.  Both 
biudles  are  objective;  neither  of  these  In- 
stitutions Is  a  promoter  of  the  larger  d-2 
lands  proposals.  The  commission  study  by  Dr. 
Brandford  Tuck  Is  carefully  researched, 
summarizing  federal  Bureau  of  Mines  analy- 
ses. University  of  Alaska  publications,  and 
other  sources.  The  state  study  was  prepared 
to  help  In  locating  valuable  lands  for  state 
selection — the  d-2  analysis  Is  only  a  by- 
product. 

Several  facts  stand  out  when  we  read  these 
reports : 

First.  Alaska  Is  becoming  wealthy,  and  the 
state's  wealth  Is  coming  from  oil.  Prudhoe 
Bay  and  most  of  the  potential  onshore  oU 
lands  are  owned  by  the  State  or  by  the  pri- 
vate Native  corporations.  Most  of  the  off- 
shore petroleum  Is  or  will  be  leased  by  the 
federal  government  to  private  companies. 
Even  the  Udall  and  Carter  d-2  proposals 
would  restrict  development  of  less  than  a 
nfth  of  the  onshore  resources.  They  would 
have  almost  no  Impact  on  the  offshore  areas. 

New  Jobs  and  economic  growth  come  pri- 
marily from  state  spending  of  tax  and  royalty 
dollars  obtained  from  the  oil  Industry.  The 
future  of  the  oil  Industry  has  next  to  noth- 
ing to  do  with  d-2. 

Second,  the  state  and  the  Natives  are  se- 
lecting most  of  the  economically  valuable 
lands.  The  boundaries  of  parks  and  refuges 
are  drawn  around  most  areas  of  high  poten- 
tial for  minerals,  timber  or  agriculture.  Five- 
sixths  of  Alaska's  more  valuable  mineral 
lands  will  remain  open  to  development,  for 
example,  even  If  the  Udall  bill,  H.R.  39, 
passes  Congress  In  Its  present  form.  Less 
than  a  fifth  of  Alaska's  commercial  timber 
is  Included  In  d-2  proposals.  Of  agricultural 
lands  ranked  In  the  top  tenth  percentile, 
three  quarters  are  In  State  or  Native  owner- 
ship. None  are  Included  in  H.R.  39. 

Third,  national  needs  for  energy  and  ma- 
terials are  not  affected  by  d-2  proposals. 
Alaska  parks,  refuges  and  wilderness  areas 
would  cover  less  than  five  percent  of  the  na- 
tion's stock  of  resources  includmg  oil,  gas, 
hard-rock  minerals,  and  timber.  Because  of 
high  costs,  few  large  mines  are  expected  to 
open  In  Alaska  for  decades  or  longer,  re- 
gardless of  d-2  withdrawals. 

Fourth,  d-2  proposals  will  not  put  people 
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out  of  work.  None  of  the  state's  major  em- 
ployers wUl  be  forced  to  curtail  activities. 
The  Forest  Service  calculates  for  example, 
that  H.R.  39  will  not  affect  existing  timber 
Industry  Jobs  In  the  Southeast  region. 

Fifth,  d-2  lands  will  not  block  access  to 
private  and  state  land.  I  recently  participated 
In  a  workshop  that  reviewed  maps  prepared 
for  the  Congressional  Office  of  Technology 
Assessment  with  the  help  of  experts  from 
the  minerals  Industry.  We  found  surprisingly 
few  places  where  transportation  might  cross 
d-2  lands  to  reach  non-federal  mineral  de- 
posits. Where  there  were  conflicts,  alterna- 
tive routes  appear  available.  Furthermore. 
H.R.  39  now  Includes  a  provision  for  open- 
ing d-2  areas  to  access  corridors  In  cases 
of  national  need.  This  procedure  Is  similar 
to  the  process  recently  used  successfully  In 
determining  the  routing  of  the  gas  pipeline. 

Sixth.  In  times  of  real  need  the  d-2  areas 
can  be  opened  to  development.  As  a  result 
of  the  hearings  In  Alaska  and  across  the 
country  last  summer.  H.R.  39  has  been 
modified.  One  of  the  changes  to  allow  min- 
ing In  some  of  the  more  promising  areas  If 
In  the  future  Congress  and  the  President 
find  it  necessary. 

We  can  conclude  that  the  d-2  question 
has  little  or  nothing  to  do  with  Alaska's 
economy,  growth.  Jobs,  or  contribution  to 
national  material  needs. 


BLACK  FILMMAKERS  AWARDS 
CEREMONY 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  DELLUMS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  share  with  my  col- 
leagues in  the  House  of  Representatives 
information  concerning  the  fifth  annual 
Oscar  Micheaux  awards  ceremony  which 
will  be  held  at  the  Paramount  Theatre  of 
the  Arts  in  Oakland,  Calif.,  on  Sunday, 
February  19,  1978.  This  event  which  is 
sponsored  by  the  Black  Filmmakers  Hall 
of  Fame,  is  significant  nationally  in  that 
it  continues  a  tradition  of  honoring  the 
significant  contributions  of  blacks  to  the 
film  industry. 

The  Black  Filmmakers  Hall  of  Fame 
was  established  to  study,  teach,  and  pre- 
serve the  contributions  of  black  film- 
makers to  American  cinema,  and  to  serve 
as  a  museum,  library,  theater,  archive, 
and  production  center  for  the  com- 
munity. State,  and  Nation.  Since  1974, 
67  of  the  brightest  and  most  accom- 
plished actors,  actresses,  producers,  di- 
rectors, and  writers  have  been  inducted 
into  the  hall  of  fame. 

The  theme  of  this  year's  program  is 
"The  Black  Musical  Presence  in  Cin- 
ema." Sidney  Poitier  and  Brock  Peters, 
honorees  of  former  years'  ceremonies, 
are  cochairmen  for  the  fifth  anniversary 
celebration.  Among  this  year's  honorees 
will  be  such  illustrious  names  as  Nina 
Mae  McKinney,  Bill  "Bo  Jangles"  Rob- 
inson, Hazel  Scott,  William  Count  Basie, 
Bennett  L.  Carter,  Ella  Fitzgerald,  and 
Nat  King  Cole.  We  are  proud  to  inform 
the  Congress  of  this  event,  and  to  com- 
memorate the  occasion  by  this  notation 
in  the  Congressional  Record. 


ALAN  BARTH  ON  GUN  CONTROL 

(Mr.   MIKVA  asked   and   was   given 
permission   to   extend   his   remarks   at 


this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  13  years 
ago,  on  February  9,  1965,  an  extraor- 
dinarily gifted  journalist,  Alan  Barth, 
began  to  write  an  extraordinary  series 
of  editorials  in  the  Washington  Post. 
For  a  period  of  11  full  weeks,  an  editorial 
urging  gun  control  written  by  Mr.  Barth 
appeared  every  single  day  in  the  Wash- 
ington Post. 

Over  the  coming  weeks,  I  would  like 
to  share  periodically  with  my  col- 
leagues all  of  the  editorials  penned  by 
Mr.  Barth  more  than  a  decade  ago.  A 
purpose  for  doing  so  is  to  remind  all  of 
us  again,  as  Mr.  Barth  attempted  to  do 
in  the  winter  and  spring  of  1965,  that 
handgun-related  crime  and  violence  are 
serious  national  problems  which  require 
congressional  action. 

I  think  you  will  find  that  Mr.  Barth's 
editorials  are  disturbingly  relevant  to 
today's  problems,  even  though  they  were 
written  13  years  ago.  Then,  as  now,  the 
vast  majority  of  Americans  favored 
stronger  gun  control  laws.  Then,  as  now, 
Congress  appeared  to  give  its  ear  to  the 
strident  voices  of  the  National  Rifle  As- 
sociation and  refused  to  pass  stronger 
gun  control  laws. 

While  much  has  remained  the  same 
over  the  last  13  years,  much  has  changed, 
too.  The  number  of  handguns  produced 
each  year  has  more  than  doubled  since 
1965 — 2  million  new  handguns  now  go 
into  circulation  each  year  and  the  total 
now  in  circulation  is  more  than  40  mil- 
lion. Handguns  homicides  have  increased 
fivefold  since  1965.  In  fact,  during  the 
decade  of  the  Vietnam  War,  more  Amer- 
icans were  killed  by  handguns  in  the 
United  States  than  were  killed  in  that 
tragic  war. 

But  those  statistics  reveal  only  a  part 
of  the  changing  scene  since  Mr.  Barth 
tried  to  prod  us  all  into  corrective  action. 
Those  statistics  have  also  cast  a  giant 
shadow  on  our  city  streets  and  neighbor- 
hoods. For  it  was  during  the  period  of 
soaring  handgun  production  and  hand- 
gun violence  that  our  cities  began  to  de- 
cline as  places  where  people  could  live, 
work  and  play  without  fear  of  handgun 
violence  or  the  threat  of  such  violence. 

Mr.  Barth's  editorials,  in  short,  are 
even  more  timely  now  than  when  they 
were  first  published.  Mr.  Speaker,  at  this 
time,  I  would  like  to  share  with  my  col- 
leagues four  of  Mr.  Barth's  editorials. 
[From  The  Washmgton  Post,  Feb.  9,  1965] 
Amatetjr  Cops 

"A  policeman's  lot"  as  W.  S.  Gilbert  ob- 
served long  ago.  "Is  not  a  happy  one."  It  Is 
full  of  danger,  and  ordinary  citizens  would 
do  well  not  to  Imitate  It  without  a  police- 
man's training  and  equipment.  As  officers  of 
the  Metropolitan  Police  Department  put  It 
the  other  day  In  advice  to  some  aroused  and 
anxious  Northwest  residents,  a  citizen  can 
help  catch  a  thief  better  by  calling  police 
than  by  playing  policeman. 

Gun  lovers  are  fond  of  telling  people  that 
they  can  protect  their  homes  by  keeping 
loaded  guns  on  hand.  We  consider  the 
counsel  extremely  dubious.  It  may  succeed 
In  kUUng  or  capturing  an  Intruder.  But  ex- 
perience Indicates  that  It  Is  much  more 
likely  to  end  In  getting  shot  oneself,  or  In 
killing  a  member  of  the  family  mistaken  for 
a  marauder — or  in  the  kind  of  tragedy  re- 


ported every  day  resulting  from  someone's 
picking  up  the  gim  and  not  knowing  it  was 
loaded. 

We  would  all  be  a  great  deal  better  off  if 
nobody  nad  guns  except  the  police.  It  would 
be  a  help  at  least  If  possession  of  them  could 
be  confined  to  those  who  have  demonstrated 
by  test  that  they  know  how  to  use  them. 

(From  the  Washington  Post.  Feb.  10.  1965] 
Gun  Sht 

The  Gallup  Poll  has  a  message  for  the  Na- 
tional Rifle  Association.  The  message  is  a 
very  clear  and  simple  one :  73  per  cent  of  the 
American  people  (this  means  approximately 
three  Americans  out  of  every  four)  would 
favor  a  law  requiring  a  police  permit  to 
purchase  a  gun.  We'll  give  the  NRA  the  pre- 
cise language  of  Dr.  Gallups  question: 
"Would  you  favor  or  oppose  a  law  which 
would  require  a  person  to  obtain  a  police 
permit  before  he  or  she  could  buy  a  gun?" 
This  is  a  question  about  as  free  from  am- 
biguity as  anything  of  the  sort  can  be. 
Seventy-three  per  cent  favor  such  a  law. 
Twenty-three  per  cent  oppose  It.  Four  per 
cent  ventured  no  opinion. 

A  police  permit  requirement  need  not  in- 
terfere in  any  way  with  possession  of  a  gun 
by  rational,  adult,  law-abiding  persons.  The 
conditions  for  issuing  a  permit  should  be 
fixed  by  law:  and  any  refusal  of  a  permit 
could  be  appealed  to  a  court.  The  law  would 
serve  simply  to  keep  guns  away  from  Juve- 
niles, drug  addicts,  the  mentally  ill  and  those 
convicted  of  a  felony.  It  would  serve  also 
to  make  every  gun  owner  register  his  weapon 
and  be  responsible  for  disposition  of  It — for 
any  Injury  it  might  do  to  others.  It  would 
make  unregistered  and  unlicensed  possession 
of  firearms  a  crime  and  so  help  the  police  to 
disarm  the  lawless  :xnd  the  irresponsible. 

Such  regulation  in  the  public  Interest 
would  seem  to  us  to  be  simple  common 
Eense — like  regulating  the  ovmershlp  and  use 
of  automobiles.  It  could  be  accomplished  best 
by  state  laws  supplemented  by  a  Federal  en- 
actment forbidding  the  shipment  in  Inter- 
state commerce  of  any  firearm  in  violation 
of  local  regulations.  A  great  many  Innocent 
lives  will  be  spared  If  so  simple  and  sensible 
a  control  system  is  adopted. 

[Prom  the  Washington  Post.  Feb.  11,  1965] 
Hands  Up! 

Sen.  Thomas  J.  Dodd,  ordinarily  a  patient 
man,  has  threatened  an  Investigation  "to 
Identify  and  expose  the  activities  of  the 
powerful  lobbyists  who  have  successfully 
stopped  gun  legislation  from  being  passed 
in  every  Congress."  We  trust  the  Senator  will 
press  this  investigation  relentlessly.  It  should 
be  most  interesting. 

We  cannot  say  with  certainty,  of  course; 
but  we  suspect  the  Senator  will  find  out  that 
the  "powerful  lobbyists"  occupy  a  magnifi- 
cent new  multl-storled  structure  at  Scott 
Circle,  that  they  publish  an  "official  Jour- 
nal," or  magazine,  full  of  mall  order  firearm 
advertisements  which  goes  out  to  their  6<X).- 
000  members  organized  Into  thousands  of 
"affiliates"  or  rifle  clubs,  that  they  have  an 
annual  Income  or  "take"  of  something  like  $4 
million.  We  think,  too,  that  if  the  Senator 
Is  ruthless  enough  In  his  inquiry,  he  will  learn 
that  the  "powerful  lobbyists"  have  an  or- 
ganization called  something  like  the  "Natl- 
nl  R-fl-  Ass-ci-tl-n." 

Senator  Dodd  may  find  out  to  his  surprise, 
however,  that  they  are  in  no  sense  of  the  term 
a  "lobby."  In  1963.  it  Is  true,  they  spent,  ac- 
cording to  their  own  anual  report.  $144,459 
to  inform  their  members  "about  proposed 
anti-gun  laws"  so  that  they  could  be  "alert" 
to  "act  quickly  and  decisively.  In  a  well-or- 
ganized manner,  to  defeat  such  threats"  to 
the  right  to  "keep  and  bear  arms." 

However,  they  do  not  register  under  the 
Federal  Regulation  of  Lobbying  Act  because 
their  stated  purpose  is  not  to  influence  Con- 
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gress  but  merely  to  "Inform"  or  "educate" 
their  own  members  and  the  public.  So  Sena- 
tor Dodd  may  find  himself  In  something  like 
the  situation  of  a  fellow  shooting  at  clay 
pigeon  with  blank  ammunition. 

(Prom  the  Washington  Post,  Feb.  12,  1966) 
Insanity 
A  42-year-old  man  was  charged  with  at- 
tempted murder  the  other  day  after  his  wife 
was  shot  during  an  argument  in  their  Ar- 
lington. Va.,  home.  Police  found  a  sales  slip 
for  a  .38-callber  revolver  purchased  the  day 
before  the  shooting  at  a  Silver  Spring  sur- 
plus store.  Does  it  make  sense  to  equip  a 
man  for  murder,  to  put  into  unknown  hands, 
without  question  or  discrimination,  so  dead- 
ly an  Instrument,  fashioned  cunningly  to  kill 
and  useful  for  no  other  purpose? 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright),  for  Tuesday,  February  7,  on 
account  of  inclement  weather  conditions. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright),  for  February  8  and  9,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Smith  of  Nebraska,  for  5  minutes, 
today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Anntinzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  60  minutes, 
today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Seiberling,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  AsHBROOK,  to  include  extraneous 
matter  during  debate  on  the  bill  H.R. 
6805. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  and  to  include 
extraneous  matter : ) 

Mr.  Porsythe. 

Mr.  Crane. 

Mr.  PiNDLEY. 

Mr.  Lent  in  two  instances. 

Mr.  DORNAN. 

Mr.  Kemp  in  two  instances. 
Mr.  Broyhill. 


Mr.  Shuster. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  McCloskey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous matter : ) 

Mr.  RoE. 

Mr.  Panetta. 

Mr.  MiLFORD. 

Mr.  Satterfield. 
Mr.  Won  Pat. 

Mr.  Fraser  in  two  instances. 
Mr.  Charles  H.  Wilson  of  California 
in  two  instances. 
Mr.  Waxman. 
Mr.  SisK. 
Mr.  Clay. 
Mr.  Glickhan. 
Mr.  Brodhead. 
Mr.  Hanley. 

Mr.  Beard  of  Rhode  Island. 
Mr.  Maguire. 

Mr.  Gephardt  in  two  instances. 
Mr.  Hamilton. 
Mr.  Holland. 
Mr.  McKay. 
Mr.  McDonald. 
Mr.  Leggett. 

Mr.  ElLBERG. 

Mr.  Hawkins. 
Mr.  Breaux. 


ADJOURNMENT 


Mr.  GINN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  7  o'clock  and  20  minutes  p.m.), 
the  House  adjourned  until  Thursday, 
February  9,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

3205.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
appropriations  during  the  fiscal  year  1979, 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Department 
of  Defense,  to  authorize  the  military  train- 
ing student  loads,  and  to  authorize  appro- 
priations for  civil  defense,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

3206.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  the  annual  progress  re- 
port for  fiscal  year  1977  on  the  Naval  Re- 
serve Ofllcers  Training  Corps  Flight  Instruc- 
tion Prograin,  pursuant  to  10  U.S.C.  2110(b) : 
to  the  Committee  on  Armed  Services. 

3207.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 
552a  (o):  to  the  Committee  on  Government 
Operations. 

3208.  A  letter  from  the  Under  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  98,868,000  for 
grants  to  the  government  of  Guam  for  con- 
struction of  Public  facilities,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3209.  A  letter  from  the  Under  Secretary  of 


the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  appropria- 
tion of  funds  for  the  rehabUltation  and  re- 
settlement of  Bikini  Atoll,  Trust  Territory 
of  the  Pacific  Islands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

3210.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
financial  statements  and  annual  report  of 
the  Colorado  River  Basin  project  for  fiscal 
year  1977,  pursuant  to  section  404  of  Public 
Law  90-537;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3211.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  supplemental 
manufacturing  licensing  agreements  between 
United  States  and  French  firms  for  the  Joint 
design,  development,  and  production  of  cer- 
tain military  equipment  (MC-4-78),  pursu- 
ant to  section  36(d)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

3212.  A  letter  from  the  Chairman,  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search, transmitting  the  Commission's  report 
and  recommendations  on  research  Involving 
those  Institutionalized  as  mentally  Infirm, 
pursuant  to  section  204(d)  of  Public  Law  93- 
348;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3213.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

3214.  A  letter  from  the  Secretary-Treasurer, 
Congressional  Medal  of  Honor  Society  of  the 
United  States  of  America,  transmitting  the 
annual  financial  report  of  the  Society  for 
calendar  year  1977,  pursuant  to  section  3  of 
Public  Law  88-504;  to  the  Committee  on  the 
Judiciary. 

3215.  A  letter  from  the  Chairman,  Marine 
Mammal  Commission,  transmitting  the  fifth 
annual  report  of  the  Commission,  covering 
calendar  year  1977,  pursuant  to  section  204 
of  Public  Law  92-522;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3216.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting  a 
draft  of  proposed  legislation  to  provide  au- 
thorization of  appropriations  for  the  U.S.  In- 
ternational Trade  Commission  for  fiscal  year 
1979;  to  the  Committee  on  Ways  and  Means. 

3217.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  use  of  light-weight  nuclear  reac- 
tors for  future  naval  ship  propulsion  (PSAD- 
78-74,  February  8.  1978) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

3218.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  development  of  secure  voice  systems 
for  defense  and  civil  agencies  (LCD-78-105, 
December  30,  1977);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    DRINAN     (for    himself,    Mr. 
Cohen     Mr.     Cobnwell,     and     Mr. 

MOFFETT)  ; 

H.R.  10829.  A  bill  to  provide  additional  as- 
sistance to  small  business  concerns  in 
acquiring  procurement  Information  and  con- 
tracts from  the  United  States;  to  the  Com- 
mittee on  Small  Business. 


By  Mr.  McCORMACK  (for  himself, 
Mr.  Teague,  and  Mr.  Qoldwatee)  : 
H.R.  10830.  A  bill  to  provide  for  an  ac- 
celerated program  of  research,  development 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  leading  to  early  competi- 
tive commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  General 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  EDWARDS  of  California: 
H.R.  10831.  A  bill  to  extend  the  Commis- 
sion on  Civil  Rights  for  5  years,  to  authorize 
appropriations   for  the   Commission,   to  ef- 
fect certain  technical  changes  to  comply  with 
other  changes  In  the  law,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FINDLEY: 
H.R.  10832.  A  bill  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  Individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRASER  (for  himself  and  Ms. 
Keys)  : 
H.R.  10833.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the  en- 
titlement celling;  to  the  Committee  on  Ways 
and   Means. 

By  Mr.  GLICKMAN   (for  himself,  Mr. 
Baucus,   Mr.   Corcoran   of   Illinois, 
Mr.   Ertel,   Mr.    Evans    of   Georgia, 
Mr.  Harsha,  Mr.  Jenrette,  Mr.  Kind- 
ness, and  Mr.  Roe)  : 
H.R.  10834.  A  bUl  to  amend  the  Agricul- 
tural Act  of  1949,  as  amended,  with  regard 
to   disaster   payments  for   wheat   and   feed 
grain    producers;     to    the    Committee    on 
Agriculture. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Tbzen)  : 
HJR.  10835.  A  bill  to  amend  title  18,  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  information  In 
obtaining  official  documents  and  papers  or 
the  United  States,  Involving  an  element  of 
Identification;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HYDE   (for  himself,  Mr.  Dor- 
nan,  Mr.  Qrassley,  Mr.  Kelly,  Mr. 
Lacomarsino,  Mr.  Luken,  Mr.  Thone, 
and  Mr.  Young  of  Missouri) : 
H.R.   10836.  A  bill  to  provide  procedures 
for    calling    constitutional    conventions    for 
proposing  amendments  to  the  Constitution 
of  the  United  States,  on  application  of  the 
legislatures  of  two-thirds  of  the  States,  pur- 
suant to  article  V  of  the  Constitution;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Crane)  : 
H.R.  10837.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  designate  $1  of  their  income  tax  liability 
to  be  used  for  purposes  of  reducing  the 
public  debt  of  the  United  States;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McCORMACK  (for  himself  and 
Mr.  Foley)  : 
H.R.  10838.  A  bill  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam, 
Washington,  Lake  Herbert  G.  West; .  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MAGUIRE: 
H.R.  10839.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  National 
Institutes  of  Health  Care  Research;  to  extend 
and  revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Eval- 
uation of  Medical  Technology,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
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By  Mr.  MILFORD: 
H.R.  10840.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  Vet- 
erans' Administration  will  not  deny  financing 
assistance  for  the  purchase  of  residential 
property  solely  because  the  property  Is  lo- 
cated in  an  area  identified  by  a  Federal 
agency  as  an  area  subject  to  the  highest 
noise-level  resulting  from  the  operation  of 
aircraft  at  a  nearby  civilian  or  military  air- 
port; to  the  Committee  on  Veterans'  Affairs. 
H.R.  10841.  A  bin  to  provide  that  Federal 
assistance  under  the  Federal  Housing  Admin- 
istration win  not  be  denied  for  housing  solely 
on  the  basis  that  such  housing  Is  located  in 
an  area  identified  by  a  Federal  agency  as  an 
area  subject  to  the  highest  noise  level  re- 
sulting from  the  air  transportation  conducted 
in  connection  with  the  operation  of  a  nearby 
civilian  or  military  airport,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  MINISH: 
H.R.  10842.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for  a  re- 
duction of  the  U.S.  contribution  to  the 
United  Nations;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 

Whitten,  Mr.  Price,  Mr.  Simon,  Mr. 

Young  of  Missouri,  Mr.  Baldus,  Mr. 

Blouin,  and  Mr.  Gephardt)  : 

H.R.  10843.  A  bill  to  authorize  access  spurs 

for  the  Great  River  Road;  to  the  Committee 

on  Public  Works  and  Transportation. 

By  Mr.  PANETTA  (for  himself  and  Mr. 
Kostmayer)  : 
H.R.  10844.  A  bill  to  provide  that  contracts 
for  rental  assistance  payments  under  section 
8  of  the  U.S.  Housing  Act  of  1937  be  admin- 
istered by  local  public  housing  agencies 
whenever  possible,  to  permit  such  agencies 
to  manage  section  8  housing  and  to  give 
them  control  over  the  eviction  of  tenants,  to 
provide  for  higher  rents  for  units  which  are 
located  in  low  vacancy  areas  or  occupied  by 
large  families,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.-QUILLEN: 
H.R.  10845.  A  bUl  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SCHULZE  (for  himself,  Mr.  Ar- 
cher, Mr.  Badham,  Mr.  Bevill,  Mr. 
Caputo,  Mr.  Cederberg,  Mr.  Cough- 
LiN,    Mr.    Dornan,    Mr.    Duncan    of 
Tennessee,  Mr.  Goodling,  Mr.  Hage- 
dorn,  Mr.  HucKABY.  Mr.  Hyde,  Mr. 
Kindness,  Mrs.  Lloyd  of  Tennessee, 
Mr.   Mathis,   Mr.  Mitchell  of   New 
York,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Pattison  of  New  York,  Mr.  Van- 
der  Jact,  Mr.  Walker,  Mr.  Walsh, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Whitehurst,    and    Mr.    Young    of 
Alaska) : 
H.R.  10846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small   businesses;    to   the  Committee  on 
Ways  and  Means. 

By  Mr.  STAGGERS: 
H.R.  10847.  A  bUl  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STARK: 
H.R.  10848.  A  bin  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an  in- 
dividual who  applies  for  SSI  benefits  on  the 
basis  of  disability  shall  be  considered  pre- 
sumptively disabled  if  he  has  received  social 
security  or  SSI  benefits  as  a  disabled  individ- 
ual within  the  preceding  5  years;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WON  PAT: 
H.R.    10849.   A   bill   to  recognize  the  cul- 
tural tradition  of  the  Pacific  territories  and 
possessions  of  the  United  States  by  allowing 
the  possession  of  betelnut  for  personal  use 
by  residents  of  such  territories  and  posses- 


sions;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BYRON: 
H.R.  10860.  A  bin  to  assure  that  the  Fed- 
eral Government  protects  and  serves  the 
Interests  of  consumers,  and  for  other  pur- 
poses; jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  the 
Judiciary. 

By    Mr.    COHEN     (for    himself,    Mr. 
CoNTE,  Mr.  Baucus,   Mr.   Carr,  Mr. 
CocHBAN  of  Mississippi,  Mr.  Corn- 
well,    Mr.    Edwards    of    Oklahoma, 
Mr.     Prey     Mr.     McCloskey,     Mr. 
O'Brien,    Mr.    Ottinger,    Mr.    Ptni- 
SELL.  Mr.  QuiE,  and  Mr.  ZErERrm) : 
H.R.  10861.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  graduated 
corporate  Income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Rinaldo,  and  Mr.  Volkmeb)  : 
H  R.  10862.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HOLLAND: 
H.R.  10853.  A  bin  to  amend  the  Trade  Act 
of    1974;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,  Mr.   Perkins,   Mr.   Thompson, 
Mr.   Brademas,   Mr.    Qxtie,   Mr.   Bu- 
chanan, Mr.  Hawkins,  Mr.  Phillip 
Burton,  Mr.  Clay,  Mr.  Biaggi,  Mr. 
Andrews    of    North    Carolina,    Mr. 
Blouin,  Mr.  Simon,  Mr.  Zkperetti, 
Mr.     Miller     of     California,     Mr. 
Mottl,    Mr.    Murphy    of    Pennsyl- 
vania, Mr.  Heftel,  Mr.  Corrada,  Mr. 
KiLDEE,    Mr.    Goodling,    Mr.    Brod- 
head, Mr.  Obey,  Mr.  Traxler,   and 
Mr.  Blanchard)  : 
H.R.   10854.  A  bill   to  amend  the  Higher 
Education  Act  of  1966  to  Increase  the  eligi- 
bility  of   middle-Income   students    for    the 
various  forms  of  student  assistance   avail- 
able under  such  act  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.    Perkins,    Mr.    Thompson,    Mr. 
Brademas,  Mr.  Brodhead,  Mr.  Diggs, 
Mr.  KiLDEE,  Mr.  Carr,  Mr.  Traxler, 
and  Mr.  Blanchard)  : 
H.R.   10855.   A  blU   to  amend  the   Higher 
Education  Act  of  1965  to  Increase  the  eligi- 
bility   of    middle-income   students    for    the 
various  forms  of  student  assistance  available 
under  such  act,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
ByMr.  McKINNEY: 
H.R.  10866.  A  bill  to  establish  a  commis- 
sion to  study  the  desirability  of  establishing 
a    single    intergovernmental    authority    to 
manage  and  finance  the  provision  of  mass 
transportation,    air    quality   control,    water, 
solid  waste  disposal,  and  sewer  services  in  the 
Washington,      D.C.      metropolitan      region; 
Jointly,  to  the  Committee  on  the  District  of 
Columbia,  and  Public  Works  and  Transpor- 
tation. 

By  Mrs.  SPELLMAN: 
H.R.  10867.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  require  that  contracts  and 
agreements    respecting    credit    transactions 
subject  to  the  act  be  written  in  clear  and 
understandable  language;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  STEERS : 
H.R.  10868.  A  bin  to  amend  chapter  65  of 
title  10,  United  States  Code,  to  provide  ad- 
ditional dental  care  benefits  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS);  to  the  Com- 
mittee on  Armed  Services. 
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By  Mr.  THORNTON  (for  himself  and 

Mr.    HOLLEKBECK)  : 

H.R.  10859.  A  bin  to  establish  a  materials 
policy  for  the  United  States,  to  promote  a 
more  effective  materials  research  and  de- 
velopment capability,  and  to  provide  an  or- 
ganizational structure  for  the  effective  ap- 
plication of  such  capability,  and  for  other 
purposes;  to  the  Comnilttee  on  Science  and 
Technology. 

By  Mr.  TUCKER : 
H.R.  10860.  A  bin  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  identified  as  having  been  Imported;  to 
require  the  Inspection  of  Imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests.  Inspections,  and  Identification 
procedures  on  Imported  meat  and  meat 
food  products  and  on  dairy  products,  as  the 
case  may  be,  be  borne  by  the  exporters  of 
such  articles,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  UDALL  (for  himself.  Mr.  Simon, 
Mr.  Steers,  Mr.  Btron,  Mr. 
D'Amours,  Mr.  KiLDEE,  Mr.  Ottin- 
OER,    Mr.    Mann.    Mr.    Mazzoli.    Mr. 

MiKVA,     Mr.     JENRETTE,     Mr.     BEDELL, 

Mr.  OiBBONS,  Mr.  Crane,  Mr.  Weiss, 
Mr.     Fisher,     Mr.     Cleveland,     Mr. 
PiTHiAN,  Mrs.  Spellman,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Ryan,  Mr. 
Gephardt,  and  Mrs.  Keys)  : 
H.R.  10861.  A  bUl  to  amend  title  5.  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal   employees   disclosing   situations   In 
which    such    activities    are    not    proper    or 
efficient;    to  the   Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  HANLEY: 
H.J.  Res.  729.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  the  week  beginning 
April  30,  1978,  as  National  Sman  Business 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   MURPHY  of   New   York    (for 
himself  and  Mr.  Breaux)  : 
H.J.  Res.  730.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating   the    week    beginning    on    April    16 
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through  April  22,  1978,  National  Oceans 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TEAGUE  (for  himself,  Mr. 
Grassley.  Mr.  Bafalis,  Mr.  Archer, 
Mr.  Broyhill,  Mr.  Bonior,  Mr. 
MoTTL,  Mr.  DoDD,  Mr.  Mitchell  of 
New  York,  Mr.  Gammace,  Mr.  de  la 
Garza,  Mr.  Pickle,  Mr.  Brown  of 
Ohio,  Mr.  Roberts,  Mr.  Hall.  Mr. 
Beard  of  Rhode  Island.  Mr.  Battcus, 
Mr.  Udall,  Mr.  Cunningham,  Mr. 
Cornell,  Mrs.  Penwick,  Mr.  Rinal- 
DO,  Mr.  Krueger,  Mr.  Kazen,  and  Mr. 

QUILLEN)  : 

H.J.  Res.  731.  Joint  resolution  to  designate 
May  21.  1978,  as  Firefighters'  Memorial  Sun- 
day: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    HANSEN    (for    himself,    Mr. 

Murphy  of  New  York.  Mr.  Jones  of 

Tennessee,  Mr.  Fary,  Mr.  Hannaford. 

Mr.  Wydler,  Mr.  Skelton,  Mr.  Wnrr- 

LEY.  Mr.  LuKEN.  Mr.  McClory.  Mr. 

Hefner.  Mr.  Broomfield.  Ms.  Oakar. 

and  Mr.  Cederberg)  : 
H.  Con.  Res.  474.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  regard 
to  the  disposition  by  the  United  States  of  any 
right  to,  title  to,  or  Interest  in  the  property 
of  Canal  Zone  agencies  and  any  real  property 
located  in  the  Canal  Zone;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  DELANEY  (for  himself  and  Mr. 

QUILLEN)  : 

H.  Res.  1012.  Resolution  providing  funds 
for  the  Committee  on  Rules;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  TEAGUE: 

H.  Res.  1013.  Resolution  to  provide  for  the 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Science  and 
Technology:  to  the  Committee  on  House 
Administration. 


February  8,  1978 

the  State  of  South  Carolina,  relative  to  the 
proposal  by  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  discourage  smoking 
through  increased  tobacco  excise  taxes: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  DORNAN: 

H.R.  10882.  A  bill  for  ths  relief  of  Nathan 
Avlnerl;  to  the  Oommlttee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma: 

H.R.  10863.  A  bin  for  the  relief  of  Ock 
Soon  Kim:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HYDE : 

H.R.  10864.  A  bill  to  permit  the  vessel 
Manatra  II  to  be  inspected,  licensed,  and 
operated  as  a  passenger-carrying  vessel,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

292.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  South  Carolina, 
relative  to  the  plight  of  American  farmers: 
to  the  Committee  on  Agriculture. 

293.  Also,  memorial  of  the  Legislature  of 


PETITIONS,   ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

393.  By  the  SPEAKER:  Petition  of  the  Vet- 
erans of  Foreign  Wars  of  the  United  States, 
State  of  Virginia,  Charlottesville,  Va.,  rela- 
tive to  the  Issuance  of  a  commemorative 
stamp  to  honor  the  diamond  Jubilee  of  Vet- 
erans Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

394.  Also,  petition  of  the  Governor.  Secre- 
tary of  State,  State  auditor,  attorney  gen- 
eral, and  State  treasurer.  State  of  Minne- 
sota, Saint  Paul,  relative  to  income  tax  treat- 
ment of  deferred  compensation  plans:  to  the 
Committee  on  Ways  and  Means. 

395.  Also,  petition  of  the  Southern  Legisla- 
tive Conference  of  the  CouncU  of  State  Gov- 
ernments, Atlanta,  Ga.,  relative  to  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  and  increased  support  for  the  U.S.  to- 
bacco industry  and  the  Agricultural  Research 
and  Cooperative  Extension:  Jointly,  to  the 
Committees  on  Agriculture,  Appropriations, 
and  Interstate  and  Foreign  Commerce. 
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H.R.  10717,  A  BILL  TO  AMEND  THE 
SECURITIES  ACT  OF  1933  AND  THE 
INVESTMENT  COMPANY  ACT  OF 
1940  TO  ENCOURAGE  INVESTMENT 
IN  SMALL  BUSINESS  CONCERNS 


HON.  JAMES  T.  BROYHILL 

OP    north    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  BROYHILL.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  bill  I  have  introduced  to  help  in- 
crease the  flow  of  venture  capital  into 
small,  growth -oriented  enterprises 
throughout  the  country.  H.R.  10717,  in- 
troduced Thursday,  February  2,  with 
the  cosponsorship  of  three  of  my  col- 
leagues on  the  Consumer  Protection  and 
Finance  Subcommittee,  would  amend 
the  Securities  Act  of  1933  and  the  In- 
vestment Company  Act  of  1940  so  as  to 
encourage  investments  in  small  business 
concerns.  The  shortage  of  funds  for 
small,  growing  businesses  is  something 


about  which  I  am  very  concerned  since 
it  is  the  venture  enterprises  of  today 
that  will  offer  price  competition,  prod- 
uct innovation  and  employment  which 
will  be  so  vitally  needed  to  keep  our 
economy  healthy  in  years  to  come. 

To  illustrate  the  gravity  of  the  prob- 
lem, I  quote  from  the  January  1977 
"Report  of  the  SBA  Task  Force  on  Ven- 
ture and  Equity  Capital  for  Small  Busi- 
ness" which  was  chaired  by  former 
Securities  and  Exchange  Commission 
Chairman,  Bill  Casey: 

It  is  alarming  that  venture  and  expansion 
capital  for  new  and  growing  businesses  has 
become  almost  invisible  in  America  today. 
In  1972  there  were  418  underwrltings  for 
companies  with  a  net  worth  of  less  than 
$5,000,000.  In  1975  there  were  four  such 
underwrltings.  The  1972  offerings  raised  S918 
million.  The  1975  offerings  brought  In  $16 
million.  Over  that  same  period  of  time, 
smaller  offerings  under  the  Securities  and 
Exchange  Commission's  (SEC)  Regulation  A 
fell  from  $266  million  to  $49  million  and 
many  of  them  were  unsuccessful.  While  this 
catastrophic  decline  was  occurring,  the 
money    raised    for    all    corporations    in    the 


public  security  markets  Increased  almost  50 
percent  from  $28  blUion  to  over  $41  blUion. 

My  bill  would  do  four  things  to  help 
reduce  existing  impediments  to  small 
company  financing.  First,  the  SEC  reg- 
ulation A  small  offering  ceiling  would  be 
raised  from  $500,000  to  $3,000,000.  Cur- 
rently, given  high  fixed  costs — mostly 
legal  fees — it  is  not  economic  to  make 
an  offering  at  $500,000  so  that  regula- 
tion A  is  of  very  little  use. 

H.R.  10717  would  also  amend  SEC  rules 
144  and  146  so  that  venture  capitalists 
and  small  offerors  would  be  able  to  oper- 
ate with  greater  certainty  and  flexibil- 
ity. Rule  144  currently  allows  a  venture 
capital  inventor  to  sell  a  total,  in  each 
6-month  period,  of  only  1  percent  of  the 
outstanding  shares  of  that  type.  Since 
a  venture  investor  may  hold  a  large  share 
of  a  small  company,  the  "trickle-out"  pe- 
riod under  the  Rule  144  provision  can  be 
very  great.  (For  example,  if  an  investor 
holds  20  percent  of  the  common  stock  of 
a  portfolio  company,  the  complete  sale  of 
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his  holdings  under  Rule  144  would  take 
10  years.) 

The  change  to  rule  146  under  H.R. 
10717  would  merely  limit  the  right  of  re- 
scission in  a  manner  completely  fair  to 
each  individual  investor.  For  example,  if 
an  investor  claimed  to  be  a  sophisticated 
individual  of  substantial  means  and, 
after  the  financing  was  completed,  was 
determined  not  to  be  such  an  individual, 
that  person  would  be  entitled  to  sue  only 
for  his  or  her  investment  back.  Currently 
that  person's  suit  could  collapse  or  re- 
scind the  whole  financing  regardless  of 
the  sophistication  or  means  of  the  other 
investors. 

Finally,  H.R.  10717  would  eliminate  the 
dual  jurisdiction  of  the  SBA  and  the 
SEC  over  those  few  small  business  invest- 
ment companies  which  fall  under  the  In- 
vestment Company  Act  of  1940.  Those  32 
companies  would  then  be  regulated  only 
by  the  SBA  as  are  the  remaining  250 
small  business  investment  companies. 

I  encourage  the  support  of  my  col- 
leagues and  invite  their  cosponsorship  for 
this  much-needed  venture  capital  legis- 
lation. 


LETTER  FROM  LENINGRAD 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8.  1978 

Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  heart-rending  letter  I  recently  received 
from  behind  the  dark  curtain  of  oppres- 
sion which  hangs  over  the  Soviet  Union. 
A  Soviet  Jew,  Lev  Shapiro,  has  managed 
to  get  a  letter  through  to  me  concerning 
his  attempts  to  get  permission  for  him- 
self, his  wife,  Leah,  and  their  3-year- 
old  son,  Israel,  to  emigrate  from  Russia 
to  join  his  parents  in  Israel.  In  the  letter. 
Lev  Shapiro  reports  that  he  has  again 
been  denied  permission  to  leave  the 
Soviet  Union,  although  the  original 
reason  for  refusal — employment  in  a 
"secret"  occupation — has  not  been  valid 
for  more  than  IVz  years. 

Mr.  Speaker,  Lev  Shapiro's  case  is  one 
of  several  in  which  I  have  taken  a  per- 
sonal interest.  Like  many  of  my  col- 
leagues, I  have  written  numerous  letters 
to  Soviet  officials  in  their  behalf.  In  Lev 
Shapiro's  letter  from  Leningrad  I  found 
one  encouraging  note.  The  Soviet  official 
who  notified  Lev  Shapiro  of  the  latest 
refusal  of  permission  to  emigrate,  men- 
tioned that  the  Minister  of  the  Interior 
of  the  U.S.S.R.  had  received  a  letter  from 
me  urging  reconsideration  of  his  case, 
but  that  the  authorities  were  not  going 
to  change  their  decision.  I  find  this  en- 
couraging, despite  the  refusal,  Ijecause 
this  is  the  first  indication  in  more  than 
3 '4  years  in  which  I  have  been  writing 
letters  to  Soviet  officials  on  behalf  of 
Soviet  citizens  wishing  to  emigrate  to 
Israel  that  I  have  had  any  indication 
those  letters  were  actually  being 
delivered  to  the  persons  to  whom  they 
were  addressed,  and  were  being  noted  by 
them.  The  fact  that  the  Soviet  official- 
dom does  take  note  of  our  attempts  to 
insure  that  the  Soviet  Union  lives  up  to 


EXTENSIONS  OF  REMARKS 

the  guarantees  of  human  rights  in  the 
Helsinki  accords  it  agreed  to  in  1975 
should  encourage  us  all.  Despite  this 
latest  setback  for  Lev  Shapiro  and  his 
family,  and  others  ii;  the  same  tragic 
situation,  I  am  now  more  confident  than 
ever  that  they  will  eventually  find  the 
freedom  they  desire  and  deserve.  But  I 
also  firmly  believe  that  this  will  come 
about  only  if  those  of  us  who  have 
pledged  to  work  on  their  behalf  continue 
those  efforts.  As  a  result,  I  have  written 
again,  this  time  to  seven  top  Soviet  offi- 
cials, including  President  Brezhnev, 
urging  a  new  study  of  Lev  Shapiro's  re- 
quest in  light  of  the  Helsinki  accords.  I 
am  continuing  to  write  a  letter  each  week 
to  high  Soviet  officials  demanding  the 
release  from  prison  of  my  "Prisoner  of 
Conscience,"  Hillel  Butman,  imprisoned 
because  he  desires  to  join  his  wife  and 
children  in  Israel.  And,  just  to  make  cer- 
tain that  the  Soviet  leaders  never  forget 
our  determination  to  make  the  world 
aware  of  the  tragic  abuse  of  human 
rights  going  on  entirely  contrary  to  the 
Helsinki  accords  apreed  to  by  the  Soviet 
Union.  I  am  sending  to  President  Brez- 
hnev, and  to  Arthur  Goldberg,  chairman 
of  the  U.S.  delegation  at  the  Belgrade 
Conference  oi.  the  Helsinki  accords, 
copies  of  my  remarks  to  the  House  of 
Representatives.  I  urge  Mr.  Goldberg  to 
take  official  notice  of  Lev  Shapiro's 
situation. 

Mr.  Speaker,  I  also  call  upon  my  col- 
leagues to  do  all  they  can  to  brine  public 
attention  to  bear  on  these  flagrant  viola- 
tions of  human  rights  going  on  each  day 
in  the  Soviet  Union.  With  our  combined 
efforts,  I  believe  we  can  provide  real  help 
to  those  who  are  fighting  so  courageously 
for  the  freedom  to  practice  the  religion 
of  their  choice  in  the  country  of  their 
choice. 

Mr.  Speaker,  at  this  time  I  ask  that  the 
full  text  of  Lev  Shapiro's  letter  from 
Leningrad  be  inserted  in  the  Congres- 
sional Record  to  illustrate  the  courage 
and  unflagging  determination  of  those 
Soviet  Jews  seeking  freedom.  May  this 
letter  from  Leningrad  inspire  us  all  to 
greater  efforts  on  their  behalf : 

Leningrad.  U.S.S.R.. 

January  22, 1978. 
Hon.  Congressman  Norman  F.  Lent, 
Baldwin  Plaza  Building, 
Baldwin,  N.Y. 

Dear  Congressman  Lent:  My  friend  Mi- 
chael Sabln  has  written  to  you  on  behalf  of 
my  family  and  has  asked  you  to  use  your 
good  offices  to  help  us  to  Join  with  my  parents 
who  live  in  Israel. 

Please  let  me  tell  you  about  our  situation 
more  in  detail.  I4th  October  1977  we  (I.  my 
wife  Leah  and  our  son  Israel,  aged  three) 
have  got  a  refusal  in  spite  of  there  is  no 
legitimate  reason  why  we  sliould  be  prevented 
from  leaving.  Liong  ago  I  left  my  Job  which 
could  be  considered  as  a  secret  one.  The  last 
7'/i  years  I  occupy  a  Job  which  is  not  secret 
at  all  according  to  Soviet  rules.  Nevertheless, 
the  Soviet  authorities  did  not  give  me  the 
permission  to  emigrate  because  of  my  former 
work. 

Thank  you  very  much  for  your  letter  con- 
cerning the  desires  of  my  family  to  emigrate 
from  the  Soviet  Union  to  Israel.  Unfortu- 
nately. I  must  convey  the  sad  news  that  we 
received  a  rejection  once  again  some  weeks 
ago  after  your  representation.  A  clerk  of  the 
Leningrad  Office  of  the  Bureau  of  Visas  and 
Registration    (OVIR)    rang  me  up  and  told 
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that  the  Minister  of  the  USSR  Home  Office 
had  received  your  letter  asking  the  Minister 
to  reconsider  their  former  negative  decision 
of  our  going  abroad.  But  a  clerk  has  told  me 
that  the  authorities  are  not  going  to  change 
their  decision  and  don't  give  us  the  permis- 
sion to  leave.  I  shall  notify  you  immediately 
if  we  receive  a  different  reply  from  OVIR 
about  our  exit  application. 

Thank  you  very  much  for  your  kind  at- 
tention and  assistance  in  our  dream  of  reach- 
ing Israel  and  Joining  my  parents.  Your  per- 
sonal interest  in  our  case  and  your  wish  to 
assist  us  are  gratefully  noted  and  we  very 
appreciate  this.  We  take  our  courage  from  the 
fact  that  our  friends-sympathizers  are  think- 
ing about  us. 

I  am  sorry  that  I  cannot  return  your  kind- 
ness but  I  believe  that  it  will  be  possible  for 
me  to  meet  you  someday  and  show  our  grati- 
tude. With  many,  many  thanks. 
Sincerely. 

Lev  Shapiro 


DENTAL  HEALTH  THEATER 
PRAISED 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOtJRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  dur- 
ing the  recess,  I  had  the  great  privilege 
to  be  present  for  the  dedication  of  the 
Foundation  of  the  Greater  St.  Louis 
Dental  Health  Theater  in  Laclede's 
Landing,  St.  Louis'  renovated  levee  dis- 
trict, on  Sunday,  December  18,  1977. 

This  historic  location,  located  on  the 
banks  of  the  Mississippi  River,  is  a  busi- 
ness, entertainment,  and  tourist  attrac- 
tion in  its  own  right,  but  the  inclusion 
of  the  Dental  Health  Theater  will  add 
to  it  an  educational  theme  for  young 
and  old  alike. 

Preventive  dental  hygiene  for  count- 
less people  will  start  at  the  theater.  Be- 
ing the  only  program  of  its  kind  in  the 
world,  this  message  will,  like  the  holi- 
day spirit  we  all  share,  know  no  bound- 
aries— natural  or  manmade. 

I  was  proud  to  be  a  St.  Louisan  stand- 
ing at  the  center  of  international  atten- 
tion in  opening  the  Dental  Health 
Theater  that  day  and  in  applauding  the 
Foundation  of  the  Greater  St.  Louis  Den- 
tal Society's  foresight  for  tomorrow.  As 
the  chairman  of  the  project,  Roy  M. 
Wolff,  D.D.S.,  said  himself: 

We  In  dentistry  know  that  this  was  a 
great  day  for  the  City  of  St.  Louis,  the 
school  children  and  the  adults.  Also  it  will 
give  the  city  another  "Arch"  on  the  river- 
front which  will  be  another  tourist  attrac- 
tion. 

The  Dental  Health  Theater  is  a  project 
of  community  education  of  children  and 
adults.  The  individuals  as  a  result  of 
their  educational  visit  will  employ  the 
techniques  demonstrated  and  practice 
better  oral  hygiene.  There  will  be  fewer 
dental  emergencies,  less  need  for  dental 
care,  fewer  teeth  loss  and  a  healthy 
mouth  for  a  lifetime.  These  concepts  are 
basic  to  the  existence  of  the  theater. 

In  addition,  during  a  period  of  rising 
health  cost,  the  dental  profession  will  be 
teaching  the  community  techniques  and 
philosophy  of  good  oral  hygiene  that  will 
positively  reduce  personal  and  commu- 
nity dental  cost  by  eliminating  the  need 
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for  dental  services.  We  will  be  the  first 
community  and  State  in  this  Nation 
that  has  taken  such  unique  positive  ac- 
tion to  stem  health  care  cost.  Besides 
not  one  penny  of  State  or  Federal  funds 
are  involved  with  this  theater.  This  is 
an  example  of  small  business,  private 
enterprise,  and  a  profession  working  to- 
gether to  help  a  community  at  no  ex- 
pense to  the  taxpayer. 

I  invite  my  colleagues  and  the  Ameri- 
can public  to  St.  Louis  for  many  reasons, 
but  the  addition  of  the  Dental  Health 
Theater  should  attract  your  attention, 
if  not  your  presence,  and  your  praise. 


TITLE  XX  SOCIAL  SERVICES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  FRASER.  Mr.  Speaker,  today  my 
colleague  Congresswoman  Martha  Keys 
and  I  are  introducing  legislation  that 
would  raise  the  Federal  spending  cap 
imposed  on  title  XX  of  the  Social  St:cu- 
rity  Act. 

Title  XX  provides  block  grants  on  a 
75/25  matched  basis  to  States  for  their 
social  service  programs.  The  grants  en- 
able States  to  determine  their  unique 
needs  and  spending  priorities  and  then 
structure  their  social  services  programs 
to  meet  those  needs. 

Within  broad  goals  aimed  at  improving 
the  self-suflBciency  of  low-income  people. 
States  provide  a  range  of  services.  Elderly 
people  who  might  need  assistance  in 
cleaning  or  home  repairs  can  obtain  the 
help  that  may  keep  them  out  of  nursing 
homes.  Child  abusing  parents  can  get 
counseling  and  their  abused  children  can 
be  cared  for  in  facilities  funded  by  title 
XX.  Mentally  retarded  children  who  need 
environments  that  will  assist  them  in 
learning  to  function  independently  can 
find  that  environment  in  title  XX  funded 
day  activity  centers. 

In  1972,  when  a  $2.5  billion  spending 
ceiling  was  imposed,  only  six  States  used 
their  entire  allotment.  By  1977,  that 
number  had  climbed  to  almost  30.  Con- 
gress enacted  legislation  in  1976  that 
added  a  temporary  immatched  $200  mil- 
lion to  title  XX  in  fiscal  year  1977,  ear- 
marked for  day  care  services.  During  the 
first  session  of  this  Congress  we  voted  to 
extend  the  $200  million  for  another  year. 

However,  even  with  the  additional  $200 
million  the  purchasing  power  of  the  orig- 
inal $2.5  billion  has  been  nearly  cut  in 
half  by  a  recession  that  has  also  created  a 
greater  need  for  social  services.  States  at 
the  ceiling  have  been  compelled  to  cut 
back  services  or  make  up  for  the  loss  out 
of  their  own  treasuries. 

The  ceiling  should  be  raised.  It  has 
begun  to  frustrate  title  XX's  original  in- 
tent by  forcing  States  to  shrink  their  pro- 
grams. We  propose  to  increase  the  en- 
titlement to  $2.9  billion  in  fiscal  year 
1979,  $3.15  billion  in  fiscal  year  1980  and 
to  $3.45  billion  in  fiscal  year  1981  and 
each  succeeding  fiscal  year.  We  believe 
these  increases  will  make  minor  adjust- 
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ments  for  past  and  continuing  inflation 
while  allowing  States  modest  program 
expansion.  Further,  establishing  predict- 
able increases  now  for  the  next  3  years 
will  enable  States  to  undertake  more  ef- 
fective long-range  planning. 

Mr.  Speaker,  title  XX  provides  services 
to  help  people  become  self-suCBcient.  We 
believe  such  a  program  should  be  ener- 
getically supported  by  Congress  and  en- 
courage our  colleagues  to  recognize  that 
the  current  ceiling  has  begun  to  inhibit 
a  strong  system  of  social  services  in  this 
country. 


FIFTIETH  ANNIVERSARY  PRESEN- 
TATION OF  THE  ACADEMY 
AWARDS 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  I  wish 
to  direct  the  attention  of  my  colleagues 
to  an  event  '.ear  to  the  hearts  of  Califor- 
nians  and  to  people  the  world  over,  the 
annual  awards  of  the  Academy  of  Mo- 
tion Picture  Arts  and  Sciences.  The  pres- 
entation of  Oscars  for  notable  film  ac- 
complishments of  1977  will  be  held  on 
Monday  evening,  April  3,  in  Hollywood. 

The  motion  picture  industry,  which 
has  long  been  a  significant  element  in 
our  Nation's  economy,  is  particularly 
important  to  my  congressional  district 
where  many  of  its  facilities  are  located, 
in  which  many  of  its  employees  live,  and 
from  where  so  much  of  its  creativity 
springs.  The  industry  directly  employs 
thousands  more  in  related  industries. 
More  important,  perhaps,  it  brings  un- 
told enjoyment  into  the  dally  lives  of 
millions,  both  at  home  and  abroad. 

TTae  Oscar  is  the  highest  accolade  in 
film,  and  is  recognized  as  such  through- 
out the  world.  By  providing  an  incentive 
for  artists,  technicians,  and  creators,  to 
strive  for  an  increasingly  better  product, 
the  Oscar  Awards  have  helped  raise  the 
standards  of  motion  picture  production 
and  made  the  American  film  industry  the 
finest  in  the  world. 

This  year's  program  is  especially  sig- 
nificant, because  it  is  the  50th  anniver- 
sary awards  presentation.  The  Academy 
of  Motion  Picture  Arts  and  Sciences  was 
founded  on  May  4,  1927,  and  the  first 
awards  show  held  on  May  16.  1929.  The 
first  program  was  attended  by  fewer  than 
300  people.  There  was  no  television,  of 
course,  and  very  little  media  coverage. 

Today,  the  Oscar  presentation  is  the 
most  eagerly  awaited  show  business  event 
of  the  year.  An  estimated  70  to  80  mil- 
lion people  watch  it  here  at  home,  but 
the  total  audience  reaches  to  untold  mil- 
lions more,  because  the  show  is  beamed 
live  by  satellite  to  more  than  40  countries 
around  the  world.  Few,  if  any,  programs 
have  a  greater  worldwide  reception. 

Bob  Hope  returns  this  year  as  the  sole 
master  of  ceremonies.  It  marks  his  23d 
appearance  on  the  program,  a  record 
among  Hollywood  celebrities.  The  pro- 
gram will  be  telecast  by  the  ABC  t«levl- 
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sion  network,  starting  at   7  p.m.,  Los 
Angeles  time. 

It  will  be  an  exciting  evening's  enter- 
tainment, which  I  am  sure  all  of  my 
colleagues  will  enjoy  watching. 


REX  CAUBLE— A  REMARKABLE  GUY 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  share  an  article  from  the  Dallas 
Morning  News  with  my  colleagues  in  the 
House. 

Mr.  Rex  Cauble,  my  friend  and  con- 
stituent, was  honored  recently  for  his 
10-year  tenure  on  the  Texas  Aeronautics 
Commission  (TAC).  Appointed  by  for- 
mer Governor  John  Connally,  he  was 
chairman  of  the  commission  when  he 
resigned  last  December. 

Under  his  leadership,  33  new  intra- 
state airline  routes  opened  up  increasing 
air  passenger  service  of  TAC  certified 
carriers  from  305,652  in  1971  to  2,025,403 
in  1977.  While  Cauble  was  chairman, 
appropriations  to  the  airport  aid  grant 
program  increased  from  $575,000  to  $1 
million.  Money  in  the  airport  aid  pro- 
gram is  used  to  improve  small  airports 
in  Texas. 

Rex  Cauble  is  highly  deserving  of  pub- 
lic recognition  for  his  contribution  and 
service  to  the  Texas  Aeronautics  Com- 
mission. I  place  this  article  in  the 
Record: 

Rex  Cauble  :  A  Texas-Sized  Businessman 
(By  Jeanne  Sara  Dorln) 

Driving  on  his  sprawling  ranch  In  Denton. 
Rex  Cauble — at  the  wheel  of  his  powder-blue 
Mercedes  Benz — casually  comments,  "I  don't 
like  to  be  second  at  anything." 

He  Is  referring  to  a  visit  to  his  doctor's 
ofBce  several  years  ago  when  he  failed  a 
seven-and-a-half-mlnute  treadmill  test, 
proving  he  was  not  In  as  good  shape  as  he 
thought  he  was. 

So  Rex  Cauble  went  home  and  started 
working  out  and  jogging,  and  a  year  later 
on  a  return  visit  to  his  doctor's  ofBce.  the 
64-year-old  rancher  was  still  going  strong 
after  12.5  minutes  on  the  treadmill. 

This  tenacity  may  be  the  guiding  light 
behind  Cauble's  career,  which  reads  like  a 
rags-to-rlches  success  story.  Born  the  son  of 
a  cotton  farmer  In  Vaughn,  he  Is  today 
majordomo  of  a  multlmllUon-doUar  business 
called  Cauble  Enterprises. 

With  ofBces  based  In  Denton,  Cauble's 
business  extends  Into  oil.  banking,  ranching, 
construction,  horse  trailer  manufacturing, 
steel  fabricating,  western  apparel  and  weld- 
ing supplies.  He  owns  8.900  acres  of  land  In 
Denton.  5.000  In  Leon  County  and  3.710  In 
Bosque  County. 

He  Is  also  owner  of  Cutter  Bill,  a  23-year- 
old  world  champion  quarter  horse  with  the 
distinguishing  characteristic  of  being  the 
only  champion  to  sire  nine  world  champions. 

Cutter  BUI  has  netted  more  than  a  million 
dollars  for  Cauble.  who  bought  him  because 
Mrs.  Cauble  thought  the  horse  was  cute.  A 
reputed  $250,000  offer  for  the  horse  has  not 
tempted  Cauble  to  sell  him. 

Cutter  Bill  has  been  the  Inspiration  of 
several  of  Cauble's  ventures.  Including  his 
chain  of  westernwear  shops  called  Cutter 
BUI'S.  A  huge  arena  on  the  Denton  ranch 
also  bears  the  name  of  the  prlzewlnnlng 
horse. 

The  businessman -rancher  handles  Cutter 
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BUI  with  strong-handed  assurance.  He  struts 
up  to  the  stable  and  flings  open  the  door.  His 
small  stature  looks  smaller  in  comparison  to 
the  massive  animal,  but  he  commands  Cut- 
ter BUI  to  come,  auid  the  horse  comes.  Horse- 
back riding  Is  one  of  those  things  Cauble 
has  done  most  of  his  life,  and  In  1964  he  was 
named  the  world  champion  non-professional 
rider. 

Walking  with  Cutter  Bill  beside  him,  Cau- 
ble looks  like  a  cross  between  a  rodeo  show- 
man and  a  cowboy  who  has  made  good. 

He  wears  pointy  cobra  boots  and  a  gold 
and  diamond  belt  buckle  that  reads:  "Cutter 
BUI:  World  Champion."  A  horseshoe-shaped 
tie  clasp — also  diamonds  and  gold — fastens 
h:s  scarf,  which  Is  blue  and  white  and 
matches  his  denim  leisure  suit  and  white 
felt  cowboy  hat. 

This  has  always  been  Cauble's  style.  He's 
a  western  Beau  Brummell. 

But  a  flashy  appearance  Is  just  one  aspect 
of  this  man,  whose  demeanor  Is  soft-spoken 
and  gentlemanly. 

When  asked  why  he  never  ran  for  public 
office,  he  laughs.  "It  doesn't  pay  enough," 
he  says.  His  westernwear  business  Is  fun,  he 
says,  but  he  wouldn't  be  In  It  If  It  didn't 
make  a  profit.  He  listens  Intently  when  a  call 
comes  Into  his  office  telling  the  results  of  an 
oU  drilling,  which  Is  a  major  part  of  the 
business. 

But  to  not  look  at  another  side  of  Rex 
Cauble  would  be  stereotyping  the  Texan — 
judging  on  appearance  and  reputed  for- 
tune— and  denying  him  the  qualities  which 
have,  for  example,  made  him  the  recipient  of 
the  American  Medical  Center  Cancer  Re- 
search Center  Humanitarian  Award  for  1978. 

It  Is  an  honor  bestowed  on  an  individual 
because  of  service  to  the  cause  of  finding  a 
cancer  cure.  Plnanclal  contribution  have  no 
bearing  on  who  receives  the  award,  siys  the 
director  of  development  for  the  research 
center,  Darlese  Tlnterow. 

She  says  Cauble  has  served  the  center  for 
the  past  15  years,  giving  his  time  and  par- 
ticipating actively.  An  ongoing  cancer  re- 
search fund  win  be  established  In  his  name. 

On  the  invitation  to  the  dinner  Is  a  trib- 
ute by  Cauble's  buddy,  John  Connally.  "As 
long  as  I  have  known  Rex  Cauble,  he  has 
been  a  doer,"  Connally  writes.  "As  long  as  I 
have  known  him,  he  has  taken  the  word 
•citizenship'  seriously,  ready  to  respond  to 
the  needs  of  his  fellow  man  or  his  com- 
munity." 

Cauble  considers  the  ex -governor  the  No.  1 
man  In  Texas.  It's  a  friendship  that  began 
In  the  late  '40s  and  has  lasted  through  the 
years. 

Photographs  of  Connally  hang  In  Cauble's 
office  alongside  pictures  of  other  Texas  pub- 
lic figures  and  mementos. 

There's  a  picture  signed  by  the  crew  of  the 
ApoUo-Soyuz  spacecraft,  and  another  picture 
of  the  moon's  surface  with  the  words  under- 
neath to  Cauble:  "This  Isn't  exactly  grazing 
land — but  we're  still  looking." 

Under  It  Is  a  child's  drawing  signed  by 
"Kevin."  This  came  to  Cauble  as  a  result  of 
his  help  In  raising  money  for  the  North  Texas 
State  University  Center  for  Behavioral 
Studies. 

Cauble  received  another  honor  last  Thurs- 
day from  the  Texas  Aeronautics  Commission, 
which  passed  a  resolution  commending  him 
for  his  10-year  tenure  on  the  commission. 
Appointed  by  Connally  when  he  was  gov- 
ernor, Cauble  was  chairman  of  the  commis- 
sion when  he  resigned  from  It  last  December. 

"I'm  proud  of  my  accomplishments," 
Cauble  says.  "I  like  to  make  things  work  that 
other  people  can't  or  don't  or  haven't.  I  don't 
like  to  quit  anything  untU  It  Is  working. 

"You  take  a  step  at  a  time  when  you're 
going  Into  accomplishments,  goals  and  alms. 
I  went  from  a  roughneck  to  a  driller  to  a 
toolpusher  to  a  driller  contractor — that  was 
the  big  step." 

Through   the   years,   Cauble   says   he   has 


mellowed  and  grown  closer  to  Ood.  He  goes 
to  church  on  Sundays  and  attributes  his 
success  to  God's  will.  After  church,  as  on 
every  other  day  of  the  week,  he  goes  to  the 
office. 

He  still  works  out  a  lot.  He  says  he  wants 
to  live  a  long  time  and  that  "deskltls  can  set 
In  early." 

Cauble  likes  to  drink  In  moderation,  likes 
to  gamble  and  likes  to  have  a  good  time. 

While  his  office  bears  the  signs  of  a  high- 
powered  businessman,  enough  time  spent 
with  him  exjKises  a  true  sentimentality.  He 
talks  about  his  beloved  dog  Lep,  and  what 
the  pet  meant  to  him. 

And  driving  up  the  long  driveway  to  the 
Cauble  ranch  hoiase,  he  quickly  pulls  over 
and  stops  to  show  the  Inscription  on  his  dog's 
tombstone.  Cauble  kneels  down  next  to  the 
burial  plaque  as  he  talks  about  how  special 
Lep  was. 

He  says  he  has  another  dog  now,  but  he  Is 
not  as  close  to  the  new  dog.  No  one  will 
replace  Lep,  says  the  businessman.  He  was 
one  of  a  kind. 

So  Is  Rex  Cauble,  whose  personality  and 
lifestyle  capture  a  spirit  and  gusto  exclu- 
sively Texas,  a  showlness  and  shyness 
blended  with  drive  and  machismo.  It's  the 
stuff  from  whence  came  the  notion  world- 
over  that  everything  grows  bigger  in  Texas. 


CONGRESS  GETS  TURTLE  SPEED 
MAIL  DELIVERY 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
somewhat  chagrined  to  learn  of  the 
Postal  Service's  1-day  delivery  service  for 
95  percent  of  eligible  first-class  mail — 
chagrined  because  for  some  reason  I 
do  not  get  such  expeditious  service.  I 
want  to  share  with  my  colleagues  an 
account  of  the  service  I  have  been  receiv- 
ing, as  outlined  in  my  letter  to  the  Post- 
master General : 

Februaby  7,  1978. 
Hon.  Benjamin  P.  Bailar, 
Postmaster  General, 
U.S.  Postal  Service, 
Washington,  D.C. 

Dear  Mr.  Bailar:  I  have  had  an  opportu- 
nity to  review  your  annual  report  to  the 
Congress  for  1977  and  want  to  compliment 
you  on  the  dramatic  reduction  In  your 
deficit.  However,  I  was  amazed  at  the 
section  of  the  report  titled  "Here 
Today,  There  Tomorrow,"  which  states 
that  95  percent  of  eligible  first  class  mall  Is 
delivered  overnight.  My  Springfield,  HI.  of- 
fice has  been  carefully  monitoring  receipt  of 
mall  from  the  Washington,  D.C.  office  and 
I  want  to  share  departure  and  arrival  dates 
with  you : 

Mailed  December  12  and  received  December 
15. 

Mailed  December  13  and  received  December 
19. 

Mailed  December  14  and  received  December 
19. 

Mailed  December  IS  and  received  December 
19. 

Mailed  December  20  and  received  December 
27. 

Mailed  December  21  and  received  December 
28. 

Mailed  December  23  and  received  December 
27. 

Mailed  December  29  and  received  January 
3. 

Mailed  December  30  and  received  January 
3. 

Mailed  January  3  and  received  January  16. 


Mailed  January  4  and  received  January  9. 

Mailed  January  6  and  received  January  9. 

MaUed  January  6  and  received  January  9. 

MaUed  January  9  and  received  January  16. 

MaUed  January  10  and  received  January  16. 

MaUed  January  11  and  received  January  16. 

As  you  win  note,  the  shortest  amount  of 
time  for  delivery  was  3  days  and  one  deli- 
very, that  of  January  3,  did  not  arrive  for 
13  days.  Does  Congressional  maU  qualify  for 
the  "eligible  first  class  mall"  category  which 
gets  the  quick  service?  Under  postal  regula- 
tions It  is  to  be  so  handled.  Your  report 
makes  me  wonder  where  the  speedy  service 
you  mention  Is  happening. 
Sincerely  yours, 

Paul  Piwdlby, 
Representative  in  Congress. 


MRS.   ROSINE   DREESE,   LAWNDALE 
WOMAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  my  pleasure 
today  to  honor  a  lady  who  has  received 
special  recognition  from  her  community 
for  outstanding  service.  Mrs.  Rosine 
Dreese  has  been  named  as  this  year's 
Lawndale  Woman  of  the  Year. 

This  award,  given  armually  by  the  city 
of  Lawndale,  seeks  to  give  special  atten- 
tion to  those  residents  who  have  unself- 
ishly given  of  their  time  and  effort  to 
the  community.  Mrs.  Dreese  is  most  de- 
serving of  this  year's  award. 

Rosine  and  her  husband  Frank  have 
been  residents  of  Lawndale  for  the  past 
21  years  and  have  given  a  great  deal  to 
one  of  the  city's  most  valuable  resources, 
its  young  people.  As  Boy  Scout  leaders 
for  many  years,  the  young  men  who 
came  in  contact  with  these  two  people 
attest  to  their  genuine  interest  and  dedi- 
cation. Mrs.  Dreese  has  patiently  taught 
many  scouts  the  value  of  their  American 
heritage  through  instruction  in  fiag 
ceremonies  for  church,  PTA,  and  city 
council  meetings. 

Because  of  her  work  in  scouting,  she 
has  been  the  only  woman  in  her  area  to 
have  received  the  Silver  Swan  Award — 
one  of  the  highest  awards  in  the  Scout- 
ing program. 

Scouting,  however.  Is  not  her  only  in- 
terest. An  accomplished  organist,  she 
devotes  time  to  her  church — the  Lawn- 
dale Congregational  Church  of  which 
she  is  a  member. 

But,  young  people  appear  to  be  one  of 
her  main  interests.  She  has  served  as 
PTA  president  for  the  Lucille  Smith 
PTA,  the  Billy  Mitchell  PTA,  the  Jane 
Adams  PTA,  and  is  now  serving  her  sec- 
ond term  as  president  of  the  Lawndale 
Council  PTA.  When  people  say  parents 
are  not  Interested  in  their  children's  edu- 
cation or  their  neighbors  children's  edu- 
cation— they  are  not  referring  to  Rosine 
Dreese.  Because  of  the  work  she  has 
done  in  the  PTA,  she  has  received  merit 
awards  including  the  National  PTA 
Award  and  the  Honorary  PTA  Service 
Award. 

When  other  people  are  perhaps  too 
busy  to  devote  their  time,  particularly 
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when  it  seems  there  are  not  enough  hours 
in  the  day,  Rosine  Oreese  gets  busy  and 
devotes  her  time  to  all  community  drives 
such  as  the  Community  Chest,  Multiple 
Dystrophy,  the  Red  Cross,  and  many 
others. 

She  is  a  "perfect"  volunteer.  She  is  now 
involved  in  the  "Meals  on  Wheels"  pro- 
gram delivering  warm  meals  every  day 
to  shutins  or  people  who  are  not  able 
to  do  their  own  cooking. 

If  that  is  not  enough  she  also  has 
worked  in  the  Lawndale  capital  cam- 
paign drive  for  the  YMCA  and  is  now 
acting  president  of  the  Lawndale  Wom- 
en's Club. 

Such  community  spirit  and  dedication 
deserve  recognition  and  high  praise.  It  is 
my  pleasure  to  bring  to  the  attention  of 
my  colleagues  in  the  Congress,  this  year's 
Lawndale  Woman  of  the  Year — Rosine 
Dreese. 


PAUL  HARVEY  ON  MAJORITY  RULE 


HON.  PHILIP  M.  CRANE 

or  nuiTois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  CRANE.  Mr.  Speaker,  as  the  de- 
bate begins  in  the  Senate  over  ratifica- 
tion of  the  Panama  Canal  treaties,  it  is 
appropriate  that  we  consider  the  follow- 
ing comments  by  the  astute  political  and 
social  observer,  Paul  Harvey.  I  have  been 
and  continue  to  be  a  strong  opponent  of 
these  two  treaties — two  treaties  un- 
wanted and  unsought  by  the  American 
people,  but  which  are  being  shoved  down 
their  throats.  The  most  direct  represent- 
atives of  the  Americaji  people,  the  Mem- 
bers of  the  House  of  Representatives,  are 
not  even  given  a  voice  in  this  dramatic 
decision.  The  Panama  Canal  treaties  are 
but  are  one  more  example  of  the  arro- 
gance of  a  Washington  elite  determined 
to  convince  the  people  that  ultimate  wis- 
dom resides  only  in  this  city,  and  within 
the  minds  of  that  elite.  It  is  an  arrogance 
that  continually  seeks  to  "educate"  the 
people  and  which  assumes  them  to  be  an 
illiterate  mob  in  need  of  education.  It  is 
an  arrogance  which  has  brought  our  na- 
tional government  to  disrepute,  and  has 
made  the  very  word  "bureaucracy"  hated 
throughout  the  country.  Still,  it  Is  an 
arrogance  so  deeply  rooted  within  the 
controlling  interests  of  this  Government 
that  it  grows  sharper  every  year. 

The  distinguished  commentator  Paul 
Harvey  has  always  spoken  out  for  in- 
dividual freedoms  and  curbs  on  State 
power.  In  the  following  article,  printed  in 
Frontier  Airlines  magazine  last  month, 
he  describes  the  shameful  trampling  of 
majority  rights  in  this  country.  I  heartily 
recommend  it  to  my  colleagues : 

No  "MAJORrrT  Rtn.E"  in  United  States 
(By  Paul  Harvey) 

The  United  States  Is  demanding  that  other 
nations  allow  "majority  rule." 

We  are  demanding  that  the  "majority"  be 
allowed  to  rule  In  South  Africa  and  Rhodesia. 
We  call  it  a  matter  of  "social  conscience." 
That  the  "majority"  must  prevail. 

I  don't  get  It. 

The  majority  most  certainly  does  not  pre- 
vail in  the  United  States! 
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76%  of  the  American  people  do  not  want 
to  give  away  the  Panama  Canal — but  we  will. 

7T^c  of  Americans  of  all  ages  think  publl: 
school  children  should  be  allowed  to  pray  In 
school — but  they  can't. 

Seat  belts,  55  mile  speed  limits  and  foreign 
aid — put  to  a  vote  by  public  opinion  poll- 
sters— are  always  voted  down. 

Yet  our  Federal  Government  continues  to 
do  as  U  wants. 

Whatever  happened  to  "government  by  the 
people?" 

This  arrogant,  autocratic  thumbing  of  the 
official  nose  at  what  we,  the  people,  want  Is 
doing  a  lot  more  harm  to  a  lot  more  people 
than  saccharin  or  laetrlle  ever  will. 

The  majority  of  the  American  people  do 
not  want  pornographic  movies — do  not  want 
metric — and  certainly  do  not  want  members 
of  Congress  voting  generous  pay  raises  for 
themselves. 

Yet  all  these  things  come  to  pass  at  the  be- 
hest of  a  government  which  Insists  that  It 
knows  better  than  we  do  what's  good  for  us. 

It  Is  our  government's  position  that  an 
elitist  group  of  unelected  bureaucrats  has  the 
authority  to  dictate  to  the  majority. 

If  that's  a  fact — then  In  the  same  name  of 
all  that's  consistent,  let's  stop  preaching  to 
the  Rhodeslans  and  the  South  Africans — or 
the  Russians.  Because  they  feel  precisely  the 
same  way. 

Whenever  pollsters  put  it  to  a  vote  In  the 
United  States,  we  the  people,  are  overwhelm- 
ingly opposed  to  Illegal  Immigrants  usurping 
American  Jobs,  to  taxes  so  complicated  we 
must  employ  accountants,  to  allowing  known 
sex  criminals  to  run  loose  .  . . 

Yet  they  are  and  they  do ! 

Americans  vote  two-to-one  for  capital 
punishment  but  some  Individual  state  gover- 
nors seek  to  veto  It. 

Most  Americans  oppose  daylight  saving 
time,  yet  are  required  to  accept  and  adopt 
and  adapt. 

Americans  are  84%  opposed  to  discrimina- 
tion against  blacks  or  whites,  yet  educators 
and  employers  are  now  court  ordered  to 
Ignore  white  rights. 

90  million  workers  are  the  majority  but  13 
million  shirkers  are  getting  the  gravy. 
This  Is  "majority  rule"?  Come  now! 
If    the    "majority"   ruled    In    the    United 
States,  our  youngsters  would  all  be  going  to 
neighborhood  schools! 


BETEL  NUTS 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Wednesday.  February  8,  1978 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
introduced  legislation  which  would  allow 
the  people  of  Guam  and  of  the  Trust 
Territory  of  the  Pacific  Islands  the  right 
to  chew  betel  nuts  anywhere  in  the 
United  States.  I  took  this  step  following 
years  of  appeals  to  the  U.S.  FDA  to  have 
their  ban  on  the  Importation  of  betel 
nuts  relaxed.  The  following  article  which 
appeared  in  today's  Wall  Street  Journal 
is  I  feel  an  excellent  summary  of  my 
longstanding  battle  with  the  FDA  and  of 
the  issues  involved  in  this  struggle.  For 
the  benefit  of  my  colleagues  I  would  like 
to  have  the  article  reprinted  in  its  en- 
tirety : 

Chewers  and  CRmcs  Gird  for  Showdown  in 

THE  Betei,  Battle 

(By  Rich  JarosIOTsky) 

Washington. — The  betel  nut  Is  the  fruit 
of  the  betel  palm.  It  Is  found  mostly 
In  the  tropical  reaches  of  the  South  Pacific 
and  In  South  Asia.  When  dried  and  chewed. 
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the  nut  mildly  stimulates  the  nervous  sys- 
tem. It  Is  estimated  that  200  million  people 
around  the  world  chew  betel  nut. 

The  question  Is :  Can  200  million  contented 
betel-nut  chewers  be  wrong? 

Obviously,  the  U.S.  Pood  and  Drug  Admin- 
istration thinks  so.  The  FDA,  which  regulates 
such  things,  doesn't  allow  the  Importation 
and  Interstate  sale  of  the  betel  nut  because 
It  can't  be  shown  that  chewing  the  fruit  Is 
safe.  Indeed,  the  agency  says,  some  evidence 
suggests  that  chewing  betel  nut  may  cause 
cancer. 

Most  chewers  of  betel  (pronounced 
"beetle")  probably  couldn't  care  less  what 
the  PDA  thinks.  Most,  In  fact,  have  probably 
never  even  heard  of  the  agency.  But  the  Is- 
sue Is  of  paramount  concern  among  the 
betel-nut-chewlng  majority  of  the  100,000  or 
so  residents  of  Guam,  the  tiny  U.S.  Island 
territory  5,000  miles  west  of  San  Francisco. 
thousands  in  united  states  affected 

In  a  nutshell.  Guam  officials  say  the  PDA 
ban  Is  unfair,  scientifically  unsound  and 
detrimental  to  the  well-being  of  the  esti- 
mated 25,000  Guamanlans  living  In  the  U.S. 
who  can't  obtain  betel  nuts,  even  In  small 
quantities  for  personal  use.  Thousands  of 
Filipinos,  Vietnamese  and  other  Asians  liv- 
ing In  the  U.S.  are  also  affected  by  the  FDA 
policy. 

After  getting  nowhere  with  the  PDA,  the 
Guamanlans  are  carrying  their  argument  all 
the  way  to  the  U.S.  Congress.  The  man  lead- 
ing the  betel  battle  Is  Antonio  B.  Won  Pat. 
Guam's  nonvoting  delegate  to  the  House  of 
Representatives  Mr.  Won  Pat,  who  plans  to 
Introduce  a  bill  today  to  ease  the  PDA  re- 
strictions, attributes  the  agency's  action 
more  to  cultural  differences  than  to  science. 

"Maybe  they  are  biased"  against  customs 
unusual  to  them,  he  suggests.  After  all.  he 
says,   "they  don't  ban  alcohol  or  tobacco." 

It  Is  true  that  at  least  some  FDA  people 
frown  on  betel-nut  chewing  for  more  than 
health  reasons.  "It's  disgusting  habit,"  an 
agency  spokesman  contends. 

Dedicated  chewers  strenuously  disagree. 
True,  regular  chewing  of  the  walnut-sized 
nut  can  turn  the  mouth  and  gums  purple 
and  the  teeth  black.  But  Guamanlans  say 
betel  chomping  Is  a  perfectly  acceptable  so- 
cial habit  In  the  Par  East.  On  Guam,  which 
grows  Its  own  betel  nuts,  the  nuts  are  sold  In 
vending  machines,  and  most  adults  regularly 
partake.  The  governor  of  Guam  Is  an  avid 
chewer,  and  Mr.  Won  Pat  used  to  be,  an  aide 
says,  until  "he  gave  it  up  at  the  same  time  he 
gave  up  smoking"  a  few  years  ago. 

People  who  have  gnawed  on  the  nut  say  It 
has  an  acrid  taste  that  causes  the  mouth  to 
pucker.  In  the  U.S.,  the  betel  probably  is  best 
known  as  the  nut  a  character  named  Bloody 
Mary  chewed  on  In  the  musical  "South 
Pacific." 

AGENCY  CITES  STUDIES 

To  back  up  Its  restrictions,  the  PDA  cites 
studies  indicating  "that  there  seems  to  be  a 
high  incidence  among  betel-nut  users  of  can- 
cer of  the  mouth  and  esophagus,"  says  Sam- 
uel Shlbko.  an  agency  official.  Government 
scientists  have  Identified  a  betel  substance 
called  arecollne  as  the  likely  cancer -causer. 

But  betel  backers  dispute  such  studies. 
They  note  that  the  nut  Is  often  chewed  along 
with  other  substances  known  as  a  quid, 
which  can  contain  betel  leaves,  tobacco 
leaves  or  lime.  The  pro-betel  forces  contend 
that  the  quid  Ingredients,  especially  the  to- 
bacco, may  be  responsible  for  the  higher 
cancer  levels.  Among  folks  who  just  chew 
the  nut,  they  say.  there  Isn't  any  evidence  of 
higher  cancer  rates.  And  "people  have  chewed 
betel  for  thousands  of  years,"  Mr.  Won  Pat 
says. 

The  supporters  also  cite  studies  like  a  1963 
German  one  that  concluded  that  "virtually 
only  those  persons  who  chew  the  betel  nut 
together  with  the  tobacco  leaf  develop  can- 
cer." A  1976  German-Indian  study  said  the 
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cancer-causing  Ingredient  In  betel  chewing 
"Is  a  question  as  yet  unanswered." 

Even  If  Mr.  Won  Pat's  bill  passes,  chewers 
In  the  U.S.  probably  won't  be  able  to  buy 
betel  at  their  corner  grocers.  The  measure 
wouldn't  allow  "wholesale  Importation"  of 
the  nut,  the  legislator  says,  but  would  let 
chewers  receive  small  shipments  from  friends 
overseas.  In  addition,  customs  agents 
wouldn't  any  longer  confiscate  the  nut  from 
people  bringing  It  Into  this  country.  (The 
U.S.  Customs  Service  says  It  doesn't  know 
how  much  contraband  betel  It  has  .seized.) 

Meanwhile,  back  on  Guam,  a  new  constitu- 
tion being  drafted  for  the  territory  Includes 
a  provision  guaranteeing  that  the  right  of  a 
Guamanlan  to  chew  his  betel  won't  be  In- 
fringed. The  provision  makes  betel  nut  the 
official  Guamanlan  fruit. 


DEPARTMENT  OF  ENERGY- 
PATRICK 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  morning  I  received  an  interesting 
letter  from  Bruce  Alger  who  served  for 
five  terms  in  the  U.S.  Congress  from 
Texas.  Bruce  is  now  very  busy  with  the 
investment  firm  of  Eppler,  Guerin  & 
Turner,  Inc.,  in  Dallas.  He  and  Jim  Mc- 
cormick, also  of  EGT,  were  impressed 
with  the  statement  that  U.  E.  Patrick, 
of  Patrick  Petroleum  Co.,  sent  out  to  all 
of  his  shareholders.  I  am  proud  to  see 
business  getting  involved,  because  most 
American  stockholders  do  not  realize 
what  is  happening  to  the  American  free 
enterprise  system  as  a  result  of  the  lib- 
eral legislation  voted  by  our  present 
Congress. 

Patrick  Petroleum  Co.  has  its  head- 
quarters in  Jackson,  Mich.,  but  does  busi- 
ness all  the  way  from  Montana  to  Kansas 
to  Mississippi.  U.  E.  Patrick  saw  this  in- 
formation in  a  letter  from  the  Energy 
Consumers  and  Producers  Association  of 
Seminole,  Okla.  What  this  country  needs 
IS  more  of  this  information  understood 
by  the  average  American. 

Here  is  a  summary  of  this  newly 
created  Department  of  Energy  and  what 
it  costs  the  American  people: 

The  following  facts  tell  the  story  about 
the  newly  created  Department  of  Energy. 
This  new  department  has  a  $10  billion  budget 
(for  1978)   and  20,000  employees. 

To  put  that  $10  billion  budget  In  perspec- 
tive, consider  the  following  breakdown: 

1.  $500,000  per  department  employee  or 

2.  $50  for  each  member  of  the  U.S.  popula- 
tion (212  million)  or 

3.  $266,871  for  each  of  the  39,763  new  wells 
drilled  In  1976  or 

4.  $58.35  per  foot  drilled  In  1976  (181,855,- 
700  feet)  or 

5.  t3.59  for  each  barrel  of  domestic  crude 
oil  produced  In  1976  or 

6.  $1.67  for  each  barrel  of  petroleum  prod- 
uct consumed  In  1976  (Including  Imports) 
or 

7.  10  cents  for  every  gallon  of  gasoline 
consumed  In  1976  or 

8.  34.34  cents  on  every  barrel  of  proven 
crude  oil  reserves  In  the  U.S.  as  of  Decem- 
ber 31,  1976  (30.9  billion  bbls) . 

It  also  exceeds  all  expenditures  by  the 
petroleum  industry  In  1975  to  both  explore 
for  and  produce  domestic  crude  oil.  natural 
gas,  and   natural  gas  liquids    ($9.4   billion, 
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according  to  the  Chase  Manhattan  Bank). 

Furthermore,  the  Department  of  Energy 
budget  exceeds  the  1974  profits  of  the  7 
largest  oil  companies — profits  which  have 
been  called  "obscene"  by  certain  politicians 
and  special  Interest  groups. 

To  say  the  Industry  Is  fiounderlng  In  gov- 
ernment red  tape  and  regulation.  Is  not  an 
overstatement.  The  cost  to  the  American 
taxpayer  Is  staggering  yet.  In  the  whole,  un- 
known to  most  citizens. 

When  these  somewhat  hidden  regulatory 
costs  are  added  to  the  already  seemingly 
high  cost  of  energy,  the  true  cost  of  energy 
becomes  high  Indeed. 

Some  plan  for  deregulation  must  be  en- 
acted. We  believe  there  Is  no  alternative. 
These  excessive  government  costs  cannot 
continue  to  butld. 

Perhaps  It  Is  time  for  your  senator  or  con- 
gressmen to  either  agree  to  deregulation  or 
explain  why  government  regulation  requires 
a  budget  equivalent  to  $266,871  per  well 
drilled  by  the  Industry  In  1976.  Is  It  any 
wonder  there  Is  an  energy  shortage? 

As  an  Informed  citizen  with  a  direct  finan- 
cial stake  In  energy  development,  we  urge 
you  to  write  your  senators  and  congressmen. 
Whatever  their  position  on  the  subject, 
make  them  justify  It. 
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Cold  War,  which  U  a  contest  for  power  short 
of  Hot  War,  goes  on.  And  we're  fooling  our- 
selves into  Inferiority  by  thinking  either  Is 
over. 


COLD  WAR— HOT  WAR 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  ^978 

Mr.  BOB  WILSON.  Mr.  Speaker, 
Howard  K.  Smith,  one  of  the  best  known 
news  commentators  and  analysts,  had  a 
very  Important  message  for  the  American 
people  on  Monday  night,  February  6, 
1978.  Here  is  what  he  said  over  the  Amer- 
ican Broadcasting  System's  evening  news 
program: 

Commentary  on  Defense 

Howard  K.  Smith.  Conventional  wisdom 
was  Walter  Llppman's  term  for  things  people 
believe  but  that  aren't  true. 

To  me,  the  most  Incomprehensible  Item  of 
conventional  wisdom  at  present  is  the  as- 
sumption that  Is  now  widely  held  that  the 
Cold  War  Is  over  and  we're  In  a  new  period 
called  Detente,  or  relaxation. 

Well,  where  are  the  signs  of  that?  I  don't 
see  them.  Last  week.  General  Brown,  Chief 
of  the  Joint  Chiefs,  told  a  House  Committee 
that  the  period  called  Detente  has  seen  Rus- 
sia outbuild  and  overtake  us  In  almost  every 
military  Item. 

The  increased  weaponry  Is  being  used  to 
capture  Angola,  putting  Russia  In  good  posi- 
tion to  exploit  the  growing  troubles  In 
Southern  Africa. 

And  In  Ethiopia,  the  second  most  populous 
black  African  nation.  Ideal  for  launching  Its 
ventures  in  the  rest  of  Africa. 

In  conferences  to  reduce  tensions  In  the 
world,  Russia  is  adamant.  In  three  years  of 
talks  In  Vienna,  aimed  to  mutually  reduce 
forces  In  Europe,  Russia  will  not  budge  from 
her  two  to  one,  her  four  to  one  superiority 
over  NATO,  far  more  than  she  needs  for  her 
defense. 

In  the  Belgrade  conference  on  Human 
Rights.  Russia  refuses  to  even  discuss  her 
flagrant,  unilateral  violations  of  the  Helsinki 
Treaty  that  she  Initiated. 

The  SALT  talks  are  still  secret,  but  rumors 
we  hear  are  of  Riissla  Insisting  on  her  new 
weapons  and  Insisting  that  ours  be  curtailed 
or  banned. 

There's  no  more  sign  in  basics  of  give  under 
Brezhnev  than  there  was  under  Stalin.  The 


A  TRIBUTE  TO  ROLANDE 
"FRENCHY"  AMUNDSON 


HON.  LEON  E.  PANETTA 


OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  submitting  for  the  Record  an  article 
by  Mr.  Ben  Reddick,  the  editor  and  pub- 
lisher of  the  Paso  Dobles  Daily  Press, 
about  a  very  special  person  whom  I  am 
proud  to  call  my  friend — Ms.  Rolande 
"Frenchy"  Amundson. 

"Frenchy,"  as  she  is  called  by  the  many 
to  whom  she  has  brought  happiness  and 
light,  was  recently  honored  at  the  annual 
dinner  of  the  Special  Forces  Airborne 
Unit,  stationed  at  Novato.  Her  lifetime 
commitment  to  sharing  with  others  and 
her  unparalleled  patriotism  serve  as  in- 
spiration to  us  all. 

I  give  you  now  Mr.  Reddick's  account 
of  the  special  forces'  tribute  to 
"Frenchy": 

Sweetheart  op  Seniors  Feted  by 

Green  Berets 

(By  Ben  Reddick) 

Anyone  who  ever  lived  In  Paris  for  more 
than  24  hours  learned  how  to  loft  a  beret 
with  a  particular  twinkle  in  the  eye. 

When  the  beret  tops  off  a  well  done  hairdo 
over  naturally  twinkling  eyes  It  gains  an 
added  class.  And  a  "Green  Beret"  with  the 
sliver  leaf  of  a  lieutenant  colonel  centered 
on  the  lightning  sword  of  the  12th  SpecUl 
Forces  Division.  United  States  Army — ^well 
now  that  Is  something. 

Nestled  at  the  neckline  Is  a  complimentary 
Indicia  that  signifies  prldeful  achievement — 
the  winged  parachute. 

All  of  these  are  adornments  that  will  be 
seen  on  very  special  occasion  on  the  person 
of  Rolande  Amundson.  Ordinarily,  there  may 
be  an  apron  (she  earned  that  In  Europe  dur- 
ing World  War  II  when  she  prepared  mess 
allotments  for  up  to  12,000  troops)  she  may 
don  while  serving  her  guests  in  the  Senior 
Citizens  nutrition  program  at  the  Paso 
Robles  Veterans  Memorial  Building.  She  may 
wear  a  special  corsage,  presented  with  loving 
care  and  attention  (similar  to  when  she  was 
secretary  and  translator  in  the  American 
Embassy  in  Paris)  or  maybe  a  little  motherly 
touch  for  a  recovering  guest  (she  was  nurse 
in  the  French  forces  in  Indochina). 

But  these  new  adornments  (the  Green 
Beret  and  silver  medallion) .  they  too  are  well 
earned  and  were  presented  last  weekend  In 
San  Francisco  during  an  annual  dinner  of 
the  Headquarters.  3rd  Battalion.  12  Special 
Forces  Airborne  Unit,  stationed  at  Novato. 

Yes,  Rolande  Amundson  is  one  the  most 
achieved. 

During  World  War  II  she  made  three 
jumps  behind  the  enemy  lines  In  the  service 
of  the  Freedom  Forces.  On  her  third  Jump, 
she  was  captured  and  spent  14  months  in  a 
Nazi  prison  camp. 

All  of  this  story  of  daring  exploits  of  the 
past  was  recounted  In  San  Francisco  when 
Mrs.  Amundson  was  the  guest  of  honor  at 
the  Green  Beret  Banquet  presided  over  by 
Lt.  Col.  James  L.  Beard.  USAR. 

"Frenchy"  Amundson  Is  not  often  tricked. 
She  was  on  the  "outing  to  San  Francisco" 
with  Vivian  Meehan  of  Paso  Robles.  who  says 
she  was  thrilled  to  share  the  accolade  for 
"Frenchy"  Rolande  Amundson. 
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Sharing  with  others  is  a  very  special  trait 
of  Mrs.  Amundson.  She  put  together  a  great 
enlargement  of  the  "nutrition  program"  In 
San  Miguel.  She  brought  senior  citizens  out 
of  their  unforced  retirement  to  have  lunch 
with  frlendb.  She  made  It  a  party — every  day. 

With  her  musical  French  way  she  would 
roll  the  names  of  septuagenarians  off  her 
tongue  with  great  facility.  She  has  done  the 
same  thing  in  Paso  Robles  where  she  fills 
the  spot  of  pleasant  party  hostess  at  noon 
at  the  Veterans  Building. 

Sh3  has  a  way  of  making  those  who  might 
feel  depressed  with  aches  and  pains — and 
worse,  neglect — feel  as  If  they  too  were  lofted 
high  by  parachute — with  a  "Green  Beret." 


EDWARD    A.    GIACOMELLI,    LAWN- 
DALE  MAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 


EXTENSIONS  OF  REMARKS 

ings  of  affection.  His  warm  and  gen- 
erous personality  is  an  automatic  draw- 
ing card  for  everyone. 

He  has  been  honored  with  awards,  cer- 
tificates of  appreciation,  plaques  from 
the  community  such  as  the  Lawndale 
City  Council,  Veterans  of  Foreign  Wars, 
and  PTA  organizations.  This  special  rec- 
ognition from  his  community  is  not  only 
because  of  his  concern  for  young  people, 
but  his  concern  for  the  well-being  of  the 
community  as  well. 

It  is  my  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  in  the  Congress 
a  man  who  has  given  so  unselfishly  of 
his  time  and  effort  to  Lawndale  and  who 
represents  the  high  ideals  of  dedication 
and  outstanding  community  service  that 
many  people  talk  about  but  few  accom- 
plish so  well. 
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Is  not  devoted  entirely  to  retirement  benefits. 
Of  the  total  this  year,  1.775  percent  Is  di- 
verted to  the  Disability  Insurance  Trust  Fund 
and    the    Hospital    Insurance    Trust    Fund, 
which  pays  for  the  Medicare  program. 

That  Is  the  key  to  the  promising  Mlkva- 
Nelson  proposal.  By  eliminating  the  costs  of 
Medicare  and  disability  Insurance  from  the 
payroll  tax,  then  paying  for  these  programs 
from  general  revenues,  they  say  the  payroll 
tax  burden  will  be  cut  by  nearly  one-third, 
the  retirement  trust  fund  will  be  made  actu- 
arially sound  until  the  middle  of  the  2l8t 
century,  and  a  payroll  tax  rate  below  the 
1978  rate  will  be  possible  for  the  next  42 
years. 

Here  Is  a  comparison  of  payroll  taxes  under 
the  new  law  and  under  the  proposed  Mlkva- 
Nelson  bill.  For  a  person  earning  $10,000: 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  each  year,  the  city 
of  Lawndale  in  the  31st  Congressional 
District  which  I  represent  chooses  people 
who  have  distinguished  themselves  in 
community  activities  and  affairs.  This 
year's  -ecipient  of  the  Lawndale  Man  of 
the  Year  Award  is  Edward  A.  Giacomelli. 
A  man  who,  in  my  opinion,  is  most  de- 
serving of  this  award. 

One  of  Mr.  Glacomelli's  outstanding 
achievements  is  the  development  of  pa- 
triotic programs  that  Involve  many 
members  of  the  community.  When  he 
first  came  to  Lawndale,  he  started  as 
principal  at  the  Billy  Mitchell  School  in 
1962  where  the  idea  for  this  worthwhile 
program  began. 

Simply  acquainting  students  at  the 
school  with  their  American  heritage  was 
not  enough.  Members  of  the  local  Veter- 
ans of  Foreign  Wars,  city  council  mem- 
bers. Congressional  Medal  of  Honor  re- 
cipients, members  of  the  governing 
board,  and  members  of  all  the  Armed 
Forces  also  participated. 

A  veteran  of  World  War  II  himself,  he 
felt  it  was  Important  to  involve  the  com- 
munity In  the  history  of  our  coimtry  and 
provide  a  greater  awareness  of  our  demo- 
cratic ideals.  His  programs  were  con- 
ducted from  1962  to  1966  at  the  Billy 
Mitchell  School.  1966  to  1971  at  the  WiU 
Rogers  School,  and  from  1971  to  1973  at 
the  Mark  Twain  School. 

If  students  from  these  schools  have  a 
greater  appreciation  and  love  of  their 
country — Edward  Giacomelli  is  largely 
responsible.  It  is  refreshing  to  hear  of  a 
school  official  who  is  so  willing  to  go  the 
extra  mile. 

If  teaching  and  instructing  young  peo- 
ple is  not  enough,  he  also  involves  him- 
self in  a  variety  of  other  community  ac- 
tivities including  helping  the  United 
Way,  working  with  the  Coordinating 
Council  and  various  PTA  Councils,  the 
YMCA,  and  each  year — serving  as  one 
of  Santa's  helpers. 

An  amusing  anecdote  about  Mr.  Gia- 
comelli says  that  If  there  is  one  woman 
in  Lawndale  who  has  not  been  kissed  on 
the  cheek  by  him — then  she  just  moved 
there.  No  matter  where  in  the  South  Bay 
area  he  goes,  people  young  and  old,  ap- 
proach him  to  exchange  genuine  greet- 
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HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  8.  1978 

Mr.  BRODHEAD.  Mr.  Speaker,  I  want 
to  call  the  attention  of  my  colleagues  to 
a  recent  article  in  the  New  York  Times 
concerning  the  social  security  payroll  tax. 
The  article  describes  the  widespread  dis- 
satisfaction with  the  payroll  tax  in- 
creases enacted  by  Congress  last  year.  It 
also  describes  an  alternative  to  these  in- 
cresises  which  was  recently  Introduced 
by  Representative  Mikva  and  myself.  I 
believe  that  H.R.  10754,  represents  a 
vastly  fairer  solution  to  the  financial 
problems    facing    the    social    security 

system: 

No  More  Pneumonia 

(By  Tom  Wicker) 
The  only  way  to  c.ure  a  cold,  as  the  old  gag 
goes,  Is  to  give  the  patient  a  case  of  pneu- 
monia. That's  about  what  the  Carter  Admin- 
istration has  had  to  do  In  proposing  a  reduc- 
tion In  the  progressive  income  tax  in  order  to 
compensate  American  workers  for  a  sharp  rise 
this  year  In  the  regressive  payroll  tax  for 
Social  Sec\irlty. 

Many  a  Member  of  Congress,  moreover, 
went  home  for  the  year-end  recess  expecting 
to  hear  words  of  praise  from  his  older  consti- 
tuents for  having  "saved"  the  Social  Security 
system.  What  most  heard  Instead  was  biting 
criticism  of  the  heavy  payroll  tax  increases 
by  which  the  rescue  was  effected.  Congress, 
therefore,  Is  suddenly  more  willing  to  con- 
sider alternative  methods  of  financing  Social 
Security,  such  as  one  being  put  forward  by 
Representative  Ab  Mikva  of  Illinois  and  sev- 
eral House  colleagues,  together  with  Senators 
Gaylord  Nelson  of  Wisconsin  and  John  Dan- 
forth  of  Missouri. 

To  workers,  the  new  Social  Security  taxes — 
which  will  continue  to  rise  steeply  each  year 
through  the  1980's — represent  a  sharp  cut  In 
take-home  pay.  despite  continuing  Inflation. 
To  employers,  who  must  match  the  amounts 
their  employees  pay.  the  tax  increases  are  an 
obvious  barrier  to  hiring  additional  workers, 
despite  high  unemployment.  For  everyone, 
the  Increases  provide  upward  pressure  on 
prices  by  driving  up  employers'  payroll  costs. 
Having  already  had  a  hard  look  at  big  new 
deductions  from  January  paychecks,  blue- 
and  white-collar  workers  and  the  employers 
alike  are  beginning  to  realize  the  economic 
impact — which  is  going  to  get  worse  as  the 
years  go  along.  What  many  may  not  realize, 
however,  is  that  the  6.05  percent  tax  both 
employees  and  employers  are  paying  on  wages 
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1982 


1987 


New  law  -- $613 

Proposed --         433 

For  a  person  earn- 
ing $20,000: 

New  law 1,226 

Proposed   866 

For  someone  earn- 
ing $40,000: 

New  law  --- 1,404 

Proposed 992 


$670 
440 


1.340 
880 


2,  131 
1,399 


$716 
440 


1.430 
880 


2.860 
1,760 


There's  no  free  lunch,  of  course,  and  those 
payroll  tax  savings  would  cost  the  Treasury 
a  wad— about  $26  billion  for  Medicare  and 
$16.5  billion  for  disability  payments  in  1980, 
for  example,  less  the  substantial  amounts 
already  in  the  two  trust  funds.  But  those 
figures  assume  no  action  on  Mr.  Carter's 
hospital  cost  containment  program,  no  na- 
tional health  insurance,  and  no  reforms  In 
the  haphazard  and  over-liberal  disability 
program. 

What  shifting  the  costs  to  the  Treasury 
really  means,  of  course.  Is  that  Medicare  and 
disability  would  be  financed  through  the 
progressive  and  virtually  all-Inclusive  income 
tax.  rather  than  through  a  regressive  payroll 
tax  that  millions  of  Americans — Including 
members  of  Congress — don't  have  to  pay. 
This  would  be  particularly  Justified  In  the 
ca.se  of  Medicare,  which  is  in  no  way  wage- 
related  and  is  already  partially  funded  from 
the  Treasury.  Disability  insurance  Is  more 
nearly  wage-related  but  the  Mlkva-Nelson 
proposal  would  return  the  Social  Security 
system  to  its  original  function  as  a  retire- 
ment plan. 

It  also  would  lessen  the  tax  burden  on 
workers  and  employers  alike,  ease  inflation- 
ary pressures  and  encourage  employment. 
Unfortunately,  it's  unlikely  to  get  much 
more  than  a  hearing  this  year,  but  by  next 
year,  after  the  regressive  payroll  tax  has 
taken  an  even  bigger  Jump  than  it  did  this 
year,  action  is  far  more  likely.  With  Carter 
Administration  support,  the  Social  Security 
tax  could  come  down  in  election  year  1980. 
rather  than  making  still  another  steep  rise. 


GEORGE   B.  COLLINS 


HON.  DAN  GLICKMAN 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 
Mr.  GLICKMAN.  Mr.  Speaker,  while 
I  have  made  it  a  general  policy  not  to 
include  material  in  the  Extension  of  Re- 
marks section  of  the  Congressional 
Record,  I  choose  to  deviate  from  that 
policy  to  include  the  following  editorial 
of  February  1,  1978,  from  the  Marlon 
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County  Record,  Marlon,  Kans.,  in  refer- 
ence to  my  special  friend,  George  Collins, 
who  died  last  month.  I  would  also  like 
to  Include  my  own  remarks. 

George  Collins  was  truly  one  of  the 
most  outstanding  human  beings  I  have 
ever  known,  evidenced  by  his  success  at 
business  and  law,  his  warmth  and  devo- 
tion to  family.  Special  attributes  of  this 
kind  of  common  sense  are  what  have 
made  this  country  great,  and  will  never 
be  forgotten  by  me,  nor  by  anyone  who 
knew  him.  George  was  never  hesitant  to 
tell  a  story,  or  give  some  advice  to  a 
young  attorney,  or  to  a  struggling  poli- 
tician. Without  question,  his  advice 
proved  correct.  George  Collins  spoke  the 
same  words  and  conveyed  the  same  mes- 
sage to  everyone:  a  wealthy  Kansas  oil 
man,  a  blue-collar  worker,  or  a  stranger. 
His  humility  was  well  known  through- 
out the  area  where  he  lived.  He  was 
loved  and  will  be  missed  by  all. 

Editorial  from  the  Marion  County 
Record : 

Marlon  County  lost  a  true  friend  Thurs- 
day when  Wichita  attorney  George  B.  Collins 
died. 

It  was  George  Collins  who  was  instru- 
mental in  seeing  that  the  James  Rjran 
Scholarship  was  established  at  the  Uni- 
versity of  Kansas. 

It  was  George  Collins  who  was  trustee  of 
the  Ryan  Sisters  Estate.  It  was  he  who  sug- 
gested that  St.  Luke  Hospital  be  made  a 
major  beneficiary  of  the  estates  of  Anna  and 
Nellie  Ryan. 

And  It  was  George  B.  Collins  who  was 
always  willing  to  help.  He  was  In  attendance 
at  the  25th  anniversary  celebration  of  St. 
Luke  Hospital  a  few  short  weeks  ago.  At  that 
time  he  told  the  audience  present  that  the 
future  success  of  the  hospital  not  only  de- 
pends on  'the  community  working  together,' 
but  also  on  the  willingness  of  people  with 
means  to  remember  that  hospital  in  their 
wills. 

While  Marion  County  people  know  George 
Collins  v«ras  a  friend,  not  many  really  know 
much  more  than  that  about  this  man  who 
did  so  much  for  our  community. 

He  was  a  scholar,  an  attorney  and  an  ex- 
pert on  the  oil  and  gas  industry.  A  former 
member  of  the  Kansas  Board  of  Regents,  he 
vras  Instrumental  In  getting  Wichita  State 
University  into  the  state  educational  system. 

An  Irish-Catholic  and  a  recognized  au- 
thority on  petroleum  law,  he  was  disturbed 
that  there  was  no  oil  production  In  Ireland. 
So  In  the  late  1950's  he  organized  a  wildcat 
expedition  and  made  an  oil  and  gas  dis- 
covery in  the  Celtic  Sea.  Then  he  wrote  a 
book  about  it,  called  "Wildcats  and  Sham- 
rocks", and  had  it  published  by  the  Men- 
nonlte  Press  at  Newton. 

We'll  miss  his  wit,  and  we'll  miss  the  visits 
with  this  man  who  was  one  of  the  guiding 
hands  of  the  Democrat  party  in  Kansas. 
George  Collins  knew  all  the  stories  about 
politics,  the  ones  that  don't  appear  in  print. 
Our  last  such  visit  was  in  October  as  his 
guest  for  lunch  at  the  Wichita  Club.  We 
talked  about  St.  Luke  Hospital,  the  com- 
munity of  Marlon,  the  Flint  Hills,  the  oil 
business  in  El  Dorado  where  he  becaYne  an 
expert — and  we  talked  about  politics  In 
Kansas.  That  Is,  he  talked.  We  listened.  It's 
a  rare  opportunity  to  sit  in  conversation 
with  such  a  man.  Only  a  fool  would  spoil 
such  an  opportunity  by  using  his  mouth 
more  than  his  ears. 

Such  an  opportunity  will  not  present  Itself 
again.  For  George  B.  Collins  is  no  longer 
with  us.  But  the  legacy  he  left  behind  will 
last  longer  than  mortal  bones. 
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HON.  DAVID  E.  SATTERFIELD  III 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  SATTERFIELD.  Mr.  Speaker,  we 
have  been  barraged  by  statements  alleg- 
ing health  hazards  in  smoidng  cigarettes. 
Such  statements  by  Federal  officials,  es- 
pecially former  Surgeons  General  of  the 
United  States,  have  provided  an  aura  of 
truth  where  it  does  not  exist. 

Without  doubt  there  is  a  crying  need 
for  research  in  order  to  discover  the 
causes  of  disease  and  whether  smoking 
plays  a  role.  Yet  the  statements  to  which 
I  refer  have  had  the  effect  of  stifling 
nearly  all  research  efforts,  except  those 
by  the  tobacco  industry  which  might  de- 
termine exactly  what,  if  any.  Illnesses  or 
diseases  can  be  directly  attributable 
to  smoking  cigarettes  or  other  tobacco 
products.  It  should  be  noted  that  the  to- 
bacco industry  has  committed  more  than 
$65  million  in  direct  grants  to  promote 
research  on  smoking  and  health  and  that 
these  efforts  in  many  years  have  sub- 
stantially exceeded  those  of  Government 
agencies. 

An  article  by  Mr.  Ross  R.  Millhiser, 
president  of  Philip  Morris,  Inc.,  was  re- 
cently published  in  the  New  York  Times. 
His  article  touches  upon  important  as- 
pects of  this  situation  and  I  insert  it 
here,  so  that  my  colleagues  may  read  It: 
In  Defense  of  Smoking 
(By  Ross  R.  MlUhlser) 

The  60  million  American  adults  who  smoke 
are  hard  put  these  days  to  find  a  sympathetic 
word  of  approval  for  a  practice  that  provides 
them  with  a  certain  sense  of  personal  satis- 
faction, relaxation,  and  even  pleasure. 

So  it  Is  notable  that  the  Carter  Adminis- 
tration has  brought  an  enlightened  voice  of 
reason  to  their  harassed  world  of  health 
warnings,  Induced  guilt,  and  threatened  so- 
cial ostracism.  That  voice  was  heard  recently 
as  President  Carter's  top  adviser  on  health, 
Dr.  Peter  G.  Bourne,  addressed  the  Tobacco 
and  Smoking  Research  Committee  of  the 
American  Cancer  Society  on  the  Issue  of 
smoking  and  health. 

It  is  too  bad  the  American  people  were  not 
fully  exposed  to  these  reasonable  observa- 
tions. Because  Dr.  Bourne,  who  obviously  is 
not  in  favor  of  smoking  per  se,  had  the  polit- 
ical and  professional  courage  to  place  In  full 
view  of  his  peers  the  whole  gamut  of  un- 
answered questions  about  smoking  and 
health — a  subject  that  has  been  relentlessly 
probed  by  world  scientists  for  more  than  26 
years. 

Dr.  Bourne  Is  not  alone  In  posing  the  tough 
questions  that  scientists  must  answer  before 
coming  to  any  conclusion  that  the  smoking 
cigarette  Is  also  the  "smoking  gun." 

By  daring  to  suggest  that  there  are  known, 
and  may  be  many  unknown,  benefits  in 
tobacco  components  and  smoking.  Dr. 
Bourne's  position  Is  hardly  radical.  He  Is 
Joined  In  his  opinion  by  many  eminent 
scientists. 

The  Surgeon  Genereil's  well-known  report 
notes  a  list  of  psychological  and  physical 
benefits — for  example,  "The  significant  bene- 
flcial  effects  of  smoking  occur  primarily  in 
the  area  of  mental  health  and  the  habit 
originates  in  a  search  for  contentment." 

Prof.  Ulf  von  Euler,  a  winner  of  the  Nobel 
Prize  in  Medicine  or  Physiology,  decries  the 
lack  of  research  on  the  beneflts  of  smoking: 
"Nobody  would  believe  that  so  many  people 


would  use  tobacco  or  products  containing 
substances  similar  to  nicotine  unless  It  had 
positive  effects." 

The  eminent  Dr.  Walter  Menninger,  clin- 
ical director  of  Topeka  State  Hospital,  flatly 
states  that  smoking  relieves  tension  In  cer- 
tain types  of  Individuals.  And  Dr.  Hans  Selye, 
one  of  the  world's  foremost  authorities  on 
stress,  says  It  is  "frightening"  that  no  one 
mentions  the  benefits  of  tobacco. 

As  for  the  lack  of  research  on  the  "harm- 
ful" effects  of  smoking,  the  fact  is  there  Is 
good  reason  to  doubt  the  culpability  of  ciga- 
rette smoking  In  coronary  heart  disease.  That 
point  Is  buttressed  by  an  exhaustive,  seven- 
country  study  of  coronary  heart  disease  co- 
ordinated by  the  renowned  Dr.  Amcel  Keys, 
director  of  physiological  hygiene  at  the  Uni- 
versity of  Minnesota.  In  the  summary  of  the 
study,  Dr.  Keys  said:  "Examination  ...  of 
the  so-called  risk  factors  shows  that  most 
of  these  factors,  whatever  may  be  their  In- 
fluence .  .  .  cannnot  explain  the  observed 
difference  in  the  Incidence  of  coronary  heart 
disease  .  .  .  cigarette  smoking  cannot  be  in- 
volved as  an  explanation." 

Harvard  anthropologist  Dr.  Carl  Seltzer 
stated  In  testimony  before  Congress:  "The 
situation  demands  not  special  pleading  but 
scientific  truth,  namely  what  Is  reasonably 
established.  And,  certainly,  it  has  not  been 
reasonably  established  that  cigarette  smok- 
ing causes  coronary  heart  disease." 

The  inability  of  sclentlflc  probers  to  reach 
a  verdict  on  cigarette  smoking  and  lung  can- 
cer or  respiratory  disease  is  summed  up  by 
Dr.  Philip  Burch  of  Britain's  University  of 
Leeds.  He  says:  "Studies  that  purport  to 
show  a  causal  connection  between  cigarette 
smoking  and  various  cancers — particular 
lung  cancer — fall  when  examined  critically 
to  establish  the  causal  claim." 

But,  as  slgnlflcant  as  Dr.  Bourne's  remarks 
on  the  purely  scientific  side,  his  courage  In 
expanding  the  scope  of  the  debate  to  In- 
clude the  equally  Important  social  aspects 
of  the  tobacco  Issue  set  a  new  high  in  offi- 
cial Washington  candor. 

His  call  for  a  Federal  strategy  that  deals 
realistically  with  the  Industry  and  the  so- 
cial fabric  which  has  built  up  around  to- 
bacco use  over  the  past  300  years  is  one 
that  Is  rarely  heard  in  the  scientific  debate. 
We  support  his  belief  that  the  scientific  com- 
munity should  come  up  with  some  facts  on 
the  health  hazards — if  Indeed  any — of  other 
people's  cigarettes  before  It  recommends  Is- 
suing orders  to  a  very  large  segment  of  the 
public. 

It  is  not  likely  that  anybody  would  see  an 
endorsement  of  cigarettes  in  Dr.  Bourne's 
forthright  statement. 

Nevertheless,  we  hestftily  endorse  Dr. 
Bourne's  endorsement  of  reason.  It's  such  a 
rare  commodity  these  days — and  particularly 
in  the  Great  Tobacco  Debate. 


CAPE  MAY  COUNTY'S  FARE-FREE 
TRANSPORTATION  SYSTEM 


HON.  WILLIAM  J.  HUGHES 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  HUGHES.  Mr.  Speaker,  I  am  proud 
to  call  to  the  attention  of  my  colleagues 
a  very  successful  program  in  my  district 
which  provides  free  transportation  for 
poor,  disabled,  and  elderly  persons.  The 
program  is  known  as  the  fare-free  trans- 
portation system  of  Cape  May  County. 
It  was  recently  cited  by  the  General  Ac- 
counting Office  as  one  of  the  most  suc- 
cessful operations  of  its  kind  in  the 
Nation. 
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Transportation  is  a  necessity  if  disad- 
vantaged persons  are  to  get  the  full 
benefits  of  our  many  service  programs. 
Many  people  simply  do  not  have  the 
means  to  get  to  and  from  these  programs 
on  their  own.  However,  there  has  been 
much  confusion  at  all  levels  of  govern- 
ment as  to  how  much  coordination  is  per- 
mitted among  these  programs. 

Cape  May  County  has  avoided  this 
problem  by  instituting  the  fare-free 
transportation  system  under  the  auspices 
of  a  county  transportation  department. 
It  provides  transportation  for  elderly 
clients  of  the  area  agency  on  aging,  and 
to  clients  of  the  State  Division  of  Voca- 
tional Rehabilitation.  It  also  has  a  pur- 
chase-of -service  contract  with  the  State 
for  title  XX  clients,  and  supplements  the 
transportation  programs  of  other  human 
services  agencies.  During  1976  the  pro- 
gram served  84,000  riders,  and  received  its 
funding  through  title  in,  title  XX,  and 
the  vocational  rehabilitation  program. 

The  GAO  report  cited  strong  local 
leadership  as  the  key  to  the  success  of  the 
program,  and  to  overcoming  hindrances 
to  coordinating  transportation  services. 
Jack  Salveson,  head  of  the  county's 
transportation  department,  needs  to  be 
commended  for  his  efforts.  According  to 
the  GAO,  he  has  been  able  to  persuade 
local  governments  to  provide  additional 
aid,  and  to  convince  Federal  and  State 
officials  to  accept  minimal  levels  of  ac- 
countability. The  system  also  could  not 
operate  without  the  support  of  the  county 
board  of  chosen  freeholders. 

The  10-vehicle  fare-free  system  suc- 
cessfully juggles  schedules  between  fixed 
routes  for  shoppers,  demand-responsive 
trips  for  medical  appoiiitments,  regular 
routes  for  nutrition  programs,  and  re- 
ferrals from  CETA  and  other  agencies. 
The  system  requires  that  users  log  in  a 
number  on  each  ride  which  indicates 
their  eligibility  under  title  XX  funds  to 
the  State.  Monthly  financial  reports  pro- 
vide accountability  for  title  ni  funds, 
while  county  funds  are  approved  by  the 
board  of  chosen  freeholders  every  2 
weeks. 

The  ability  of  Cape  May  County  to  by- 
pass existing  problems  and  create  a  sys- 
tem which  efficiently  serves  those  in  need 
of  transportation  is  proof  that  Federal 
programs  can  be  coordinated  to  allow 
them  to  work  at  their  maximum  levels. 
It  is  my  hope  that  the  fare-free  trans- 
portation system  of  Cape  May  County 
will  become  a  model  for  other  areas  of  the 
country  which  are  suffering,  because 
transportation  problems  have  not  yet 
been  resolved. 


TEXTILE  TARIFFS 


HON.  KENNETH  L.  HOLLAND 

OP    SOUTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  8.  1978 

Mr.  HOLLAND.  Mr.  Speaker,  I  am 
aware  that  the  administration  is  propos- 
ing significant  cuts  in  certain  textile  and 
apparel  tariffs. 

Those  of  us  in  the  Congress  concerned 
with  the  interests  of  the  2.3  million  work- 
ers employed  by  this  industrial  complex 
deplore  this  action.  This  industry  has  al- 
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ready  lost  400,000  Jobs  to  imports.  It 
can  afford  no  more.  Yet  if  tariffs  are 
reduced,  an  additional  50,000  jobs  stand 
to  be  lost  aimually,  to  say  nothing  of  the 
ripple  effect. 

This  is  inconsistent  with  the  adminis- 
tration's and  this  Congress  objective  to 
reduce  unemployment.  It  is  inconsistent 
with  established  trade  policy  for  tex- 
tile and  apparel  as  embodied  in  the  mul- 
tifiber  arrangement  and  the  bilaterals 
negotiated  thereunder.  The  only  goal  of 
these  agreements  is  to  provide  orderly 
textile  trade  in  order  to  preserve  Amer- 
ican jobs. 

Some  two- thirds  of  the  employees  in 
this  industry  are  female  and  19  percent 
are  minority.  It  is  uniquely  situated  in 
both  rural  and  urban  communities  to 
provide  meaningful  job  opportunities.  It 
is  the  Nation's  largest  manufacturing 
employer,  providing  jobs  for  one  of  every 
eight  workers  in  that  segment  of  our 
economy. 

As  a  member  of  tlie  Trade  Subcommit- 
tee of  the  House  Ways  and  Means  Com- 
mittee, I  have  studied  this  matter  care- 
fully. I  have  a  large  textile  constituency 
and  I  have  spent  many  hours  discussing 
the  entire  textile  trade  matter  with  the 
most  knowledgeable  people  that  I  know, 
both  inside  and  outside  of  Government. 

My  conclusion  is  that  we  cannot  afford 
any  reductions  in  textile  and  apparel  tar- 
iffs for  the  reasons  that  I  have  men- 
tioned. For  this  reason,  I  am  today  offer- 
ing legislation  amending  section  127(b) 
of  the  Trade  Act  of  1974.  That  section 
automatically  excludes  from  tariff  re- 
ductions any  items  accorded  import  re- 
lief under  the  escape  clause  of  the  Trade 
Act  or  the  Trade  Expansion  Act  of  1962 
or  import  rehef  under  the  national 
security  clause  of  the  latter  legislation. 

Textiles  and  textile  products  have  also 
been  accorded  import  relief  by  virtue  of 
the  actions  taken  by  the  United  States 
pursuant  to  the  multilateral  arrange- 
ment regarding  international  trade  in 
textiles  (MFA)  negotiated  under  the  au- 
thority of  section  204  of  the  Agricultural 
Act  of  1956,  as  amended.  Import  relief 
for  textiles  and  textile  products  under 
the  MFA  is  mostly  in  the  form  of  orderly 
marketing  agreements  which  is  one  of 
the  forms  of  import  relief  under  the 
escape  clause  of  the  Trade  Act  of  1974. 
The  United  States  also  has  the  right 
under  the  MFA  to  impose  quantitative 
restrictions  on  imports  under  certain 
circumstances  which  is  another  form  of 
import  relief  under  the  Trade  Act. 

Yet,  import  relief  under  section  204  of 
the  Agricultural  Act  is  not  recognized  as 
a  basis  for  exempting  products  from  the 
tariff -cutting  process,  while  similar  im- 
port relief  under  the  escape  clause  of 
the  Trade  Act  is.  The  public  policy  con- 
siderations which  led  Congress  to  exempt 
products  receiving  import  relief  under 
the  escape  clause — It  would  be  inconsist- 
ent for  such  products  to  receive  import 
relief  and  then  have  that  relief  vitiated 
by  cutting  the  tariffs  on  such  products — 
apply  equally  to  import  relief  under  sec- 
tion 204  of  the  Agricultural  Act  of  1956. 
The  proposed  amendment  to  section 
127fb)  of  the  Trade  Act  of  1974  would 
accomplish  this. 

Mr.  Speaker,  I  urge  the  early  passage 
of  this  bUl. 


February  8,  1978 

THE  COURTS  SHOULD  FORBID  THE 
NAZI'S  MARCH  IN  SKOKIE,  ILL. 


HON.  NORMAN  F.  LENT 

OP   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  LENT.  Mr.  Speaker,  I  am  dismayed 
by  the  ruling  of  the  Illinois  Supreme 
Court  allowing  the  American  Nazi  Party 
to  display  swastikas  in  a  planned  march 
in  Skokie,  111.  I  find  it  most  difficult  to 
understand  how  the  Supreme  Court  of 
Illinois  could  ignore  the  fact  that  the 
obvious  goal  of  the  Nazis  is  to  stir  up 
racial  prejudices  and  bigotry,  and  to 
incite  violence. 

This  factor,  it  seems  to  me,  is  critical 
in  consideration  of  the  freedom  of  speech 
protection  in  our  Constitution.  That  pro- 
tection never  has  been  absolute.  The 
highest  court  in  our  land  made  that  clear 
long  ago.  Frequently  cited  is  the  historic 
case  of  Schenck  v.  the  United  States  (249 
U.S.  47-1919)  when  Chief  Justice  Oliver 
Wendell  Holmes  noted  that,  in  determin- 
ing whether  a  political  party  was  entitled 
to  constitutional  protection,  it  was  vital 
to  gage  the  effect  of  the  event  under 
question. 

The  Chief  Justice  wrote : 

The  most  stringent  protection  of  free 
speech  would  not  protect  a  man  In  falsely 
shouting  fire  In  a  theatre  and  causing  panic. 
It  does  not  even  protect  a  man  from  an  In- 
junction against  uttering  words  that  may 
have  all  the  effect  of  force. 

Mr.  Speaker,  I  call  particular  attention 
to  the  latter  sentence  in  Chief  Justice 
Holmes'  opinion.  What  the  American 
Nazis  scheme  to  do  in  Skokie,  Dl.  has  all 
the  effect  of  force.  In  their  march,  in 
their  display  of  the  swastika — the  most 
blatant  symbol  of  persecution,  terror  and 
oppression  existing  in  the  world  today — 
American  Nazis  would  promote  their  own 
brand  of  mindless  hatred  and  violence 
against  their  own  selected  victims  among 
the  minorities  in  this  country. 

Does  anyone  doubt  that  the  American 
Nazis  would  carry  out  their  threats  of 
violence  and  oppression  against  the  mi- 
norities they  hate  if  they  had  the  oppor- 
tunity? Does  anyone  doubt  that  through 
this  demonstration  they  hope  to  build 
support  to  give  themselves  that  oppor- 
tunity? 

It  seems  clear  that  the  Skokie  commu- 
nity has  ample  reason  to  pursue  every 
constitutional  means  available  to  prevent 
the  Nazis  from  using  their  community 
to  incite  racial  hatred  and  violence.  It 
seems  clear  that  the  Skokie  community 
has  every  reason  to  challenge  the  prom- 
ise of  violence  presented  by  this  group 
with  their  blatant  swastika  symbol  of 
oppression  and  persecution.  If  there  ever 
was  a  case  where  an  event  may  have  all 
the  effect  of  force  this  is  it. 

I  hope  the  good  citizens  of  Skokie  will 
appeal  the  decision  of  the  Illinois  Su- 
preme Court,  and  that  the  U.S.  Supreme 
Court,  in  its  review,  will  reverse  the  court 
below  by  a  return  to  the  reasoning  of 
Chief  Justice  Oliver  Wendell  Holmes  and 
thus  prevent  a  very  serious  abuse  of  the 
Constitution  of  the  United  States  by  the 
American  Nazis. 
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TWENTY-FIVE    YEARS    AS    BISHOP 
FOR  RT.  REV.  LYMAN  C.  OGILBY 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  EILBERG.  Mr.  Speaker,  this 
month  marks  the  25th  anniversary  as  a 
Bishop  for  one  of  Philadelphia's  out- 
standing religious  and  community  lead- 
ers, the  Rt.  Rev.  Lyman  C.  Ogilby. 

For  the  past  4  years.  Bishop  Ogilby  has 
served  the  Episcopal  Diocese  of  Pennsyl- 
vania. Many  times  over,  he  has  earned 
the  respect  of  not  only  his  fellow  Episco- 
palians, but  of  a  broad  spectrum  of  great- 
er PhiladelphiEins  active  in  religious  and 
secular  concerns. 

Bishop  Ogilby  is  widely  known  for  his 
concern  for  people,  and  for  his  willing- 
ness to  consider  all  points  of  views  on 
the  many  difficult  issues  that  face  his 
church  and  our  commimity.  I  want  to 
congratulate  the  Bishop  on  his  armiver- 
sary,  and  offer  the  following  article  from 
the  February  1,  1978,  Philadelphia  Eve- 
ning Bulletin  as  a  tribute  to  Bishop  Ogil- 
by's  unselfish  labors  on  behalf  of  Phila- 
delphia and  the  entire  Delaware  Valley. 

The  article  follows : 
Episcopal  Bishop  Ogilby  To  Celebrate  25th 
Year 
(By  Paula  Herbut) 
As  a  youth,  be  thought  for  a  time  that 
he  might  become  a  naval  architect  and  de- 
sign boats. 

Then,  when  he  was  ordained  an  Episcopal 
priest  and  sent  to  the  Philippines,  he  wanted 
only  "to  be  a  good  priest,"  the  Rt.  Rev. 
Lyman  C.  Ogilby  recalled. 

"I  wanted  to  live  with  the  people  and  love 
the  people  there  and  learn  from  them  and 
perhaps  they  could  learn  from  me."  he  said. 
Bishop  Ogilby  will  mark  his  25th  anniver- 
sary as  a  bishop  tomorrow.  It  is  a  rank  he 
never  anticipated  for  himself  and  one  he 
still  refuses  to  elevate  above  the  ministries 
of  priests  and  lay  people. 

"A  parish  priest  is  thP  pastor  in  a  local 
congregation — he  is  the  \  acher,  the  admin- 
istrator," he  said.  "My  mi  stry  is  quite  simi- 
lar, but  Instead  of  havin^  one  congregation, 
I'm  the  pastor  for  all  the  clergy  in  the  area, 
and  I  visit  all  the  congregations." 

"Any  distinctions  in  the  Christian  family 
by  the  positions  that  people  assume  .  .  .  are 
very  minimal,"  he  added. 

Bishop  Ogilby  has  been  bishop  of  the 
Episcopal  Diocese  of  Pennsylvania,  which 
covers  the  five-county  Philadelphia  area,  for 
four  years.  It  is  the  third  diocese  he  has 
headed. 

He  is  the  senior  bishop  holding  "ecclesiasti- 
cal Jurisdiction,"  or  presiding  over  a  diocese. 
In  the  Episcopal  Church. 

As  he  talked  during  an  Interview  In  his 
16th  floor  office  at  diocesan  headquarters  In 
center-city  Philadelphia,  the  bishop,  who  de- 
scribes himself  as  "restless,"  alternated  be- 
tween sitting  and  pacing  the  floor. 

He  has  always  been  physically  active.  He 
won  letters  in  football,  baseball  and  hockey 
in  high  school  and  college.  Several  years  ago. 
he  spent  a  hockey  season  getting  up  at 
4:30  A.M.  to  coach  his  younger  son's  hockey 
team  before  going  to  work. 

At  56,  he  Is  tall,  lean  and  Intense. 

Bishop  Ogilby,  who  lives  in  Swarthmore. 

believes  that  "society  needs  to  be  changed 

more  and  more  into  the  kind  of  society  God 

wants."  His  methods  are  quiet  but  deliberate. 

Within    the   Episcopal    Church    last   year. 
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controversy  exploded  across  the  country  over 
the  first  approved  ordinations  of  women 
priests. 

In  the  Philadelphia  area,  however,  long 
considered  a  center  of  the  controversy.  It  was 
quiet. 

Dissident  clergy  opposing  women's  ordina- 
tion were  startled  to  be  told  by  Bishop  Ogilby 
that  they  were  still  welcome  in  the  diocese. 

"The  church  Is  roomy"  enough  to  accept 
different  viewpoints  based  on  conscience. 
Bishop  Ogilby,  a  long-time  supporter  of 
women's  ordination,  said. 

Bishop  Ogilby  said  he  decided  to  become  a 
priest  during  World  War  n,  when  he  was  a 
lieutenant  on  PT  boats  in  the  South  Pacific. 

He  had  jointed  the  Navy  In  1943  after  grad- 
uation from  Hamilton  College  in  Clinton, 
N.Y. 

War  against  Germany  and  Japan  in  those 
years  was  "the  lesser  of  two  evils,"  he  said. 

But,  "I  began  to  realize  that  war  wasn't 
really  solving  a  lot  of  problems,"  he  said. 
"There  must  be  a  better  way  for  the  human 
family  to  exist  together  rather  than  through 
the  military." 

He  entered  the  Episcopal  Theological 
School  In  Cambridge,  Mass.,  In  1946.  When  he 
graduated  three  years  later,  he  was  sent  as 
a  missionary  priest  to  the  Philippines. 

Bishop  Ogilby  was  in  the  Philippines  for 
18  years,  most  of  them  as  a  bishop.  He  mar- 
ried a  missionary  nurse  there,  and  their  three 
children  were  born  there. 

Although  he  had  been  elected  bishop  of  the 
Philippine  Episocpal  Church  by  the  VS. 
House  of  Bishops,  he  believed  it  was  "an 
antiquated,  colonial  way  to  do  things." 

He  obtained  the  election  of  two  Filipinos 
as  bishops  to  assist  him,  then  resigned  to 
enable  one  of  them  to  be  elected  bishop  of 
the  diocese  church  there. 

He  then  lobbied  back  in  the  United  States 
to  permit  the  election  by  mission  dioceses  of 
their  own  bishops.  When  the  U.S.  church 
made  that  change  In  1970.  he  resigned  as 
bishop  of  South  Dakota,  his  second  mission 
diocese,  to  permit  the  diocese  to  elect  its  own 
bishop. 
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HON.  GUNN  McKAY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  McKAY.  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  a  copy  of  a 
memoral  tribute  to  the  late  Senator  Hu- 
bert Humphrey  delivered  before  a  joint 
session  of  the  Utah  State  Legislature  on 
Monday,  January  16,  1978,  by  Dr.  Edwin 
B.  Firmage.  Dr.  Pirmage  is  a  professor 
of  law  at  the  University  of  Utah  and 
served  as  a  White  House  fellow  on  the 
staff  of  Vice  President  Hubert  Humphrey 
in  1965  and  1966. 
Memorial  Tribute  to  Hubert  H.  Humphrey 

It  Is  a  great  honor  for  me  to  be  invited  by 
this  body  to  offer  words  of  tribute  to  Hubert 
Humphrey,  a  man  I  dearly  loved  as  did  many 
of  the  citizens  of  our  state  whose  lives  he 
somehow  touched. 

Senator  Humphrey  was  a  great  friend  to 
the  people  oi  our  state.  Hubert  helped  us 
with  water  conservation  and  with  energy  de- 
velopment even  up  to  the  week  before  his 
death.  He  aided  our  symphony  and  the  Tab- 
ernacle Choir  in  accomplishing  their  world 
tours.  I  treasure  the  evenings  he  spent  in 
our  home  with  my  children  when  he  visited 
our  city  and  the  hours  we  spent  working 
through  the  night  together  drafting  speeches 


in  campaigns  from  the  middle  sixties 
through  his  Salt  Lake  speech  in  the  presi- 
dential campaign  of  1968  to  the  present. 
Almost  two  decades  of  national  campaigns 
had  allowed  Hubert  to  form  so  many  thou- 
sands of  friendships  throughout  our  coun- 
try that  citizens  of  many  states  all  claimed 
three  senators:  two  uniquely  their  own  and 
one  who  was  truly  the  Senator  of  the  United 
States  of  America. 

The  preeminent  characteristic  of  Hubert 
Humphrey  was  love.  Hubert  could  not  make 
an  enemy  nor  hold  a  grudge;  with  the  fierce- 
ness of  devotion  that  all  too  often  charac- 
terizes the  staff  of  one  in  politics,  we  some- 
times wished  he  could.  But  we  loved  him  be- 
cause he  couldn't.  And  we  followed  him  be- 
cause we  knew  that  this  great  heart  set  him 
apart  from  most  others  that  we  knew.  I  was 
anxious  and  Irritated  as  I  tried  to  drag  blm 
out  of  the  Capitol  and  away  from  several 
hundred  Washington  sixth  graders,  trans- 
fixed as  America's  finest  stump  speaker 
spent  one  hour  telling  them  of  the  great  de- 
bates that  had  taken  place  In  his  beloved 
Senate — of  Webster  and  Calhoun  and  Clay. 
A  cabinet  secretary  had  been  waiting  in 
Hubert's  Vice  Presidential  office  that  hour 
for  his  appointment. 

For  Hubert  there  simply  was  no  com- 
parison between  telling  our  children  about 
America  and  dealing  with  a  government 
bureaucrat — even  an  Important  one.  The 
apostle  Paul  told  the  saints  at  Corinth  that 
love  "keeps  no  score  of  wrongs."  Hubert,  as 
vice  president,  as  "number  two,"  occasionally 
had  to  suffer  that  peculiar  anguish  and  de- 
velop that  particular  discipline  of  one  called 
upon  by  virtue  of  office  to  subordinate  his 
will  to  that  of  a  superior.  And  In  the  fortuity 
that  sometimes  governs  politics,  the  Happy 
Warrior  obtained  his  party's  nomination  and 
ran  for  president  in  the  late  sixties  when 
America  was  angry  and  torn  apart  by  a 
vicious  war.  Hubert  was  hurt  often  by  failure 
but  experienced  only  enlargement.  Cancer 
ravaged  his  body  but  vengeance  never 
cankered  his  soul. 

Hubert  was  a  rare  soul  whose  universal 
spirit  refused  to  see  the  relevance  of  the 
divisions  that  humans  force  upon  them- 
selves :  lines  dividing  state  from  state,  pitting 
nation  against  nation,  distinguishing  race 
from  race,  or  defining  God  differently. 

The  expression  of  love  and  good  will  from 
people  throughout  the  world  on  Hubert's 
death  are  testimony  that  they  perceived  his 
belief  with  Paul  that  we  all  "are  no  more 
strangers  and  foreignws  but  fellow  citi- 
zens .  .  .",  Jew.  Gentile.  Christian,  Moslem, 
black  and  white.  Hubert  said  that  men  and 
women  in  our  nuclear  age  of  declining  re- 
sources and  Increasing  needs  were  like  moun- 
tain-climbers roped  together  as  we  scaled  the 
precipice. 

I  do  not  know  all  the  characteristics  that 
make  for  a  great  president.  But  I  believe  that 
Hubert  Humphrey  has  done  more  by  humane 
legislation  and  loving  example  than  most 
presidents.  And  I  believe  that  history  will  so 
conclude.  Presidents  are  well  advised  to  em- 
ploy people  more  Intelligent,  more  specialized 
than  they  in  order  to  make  government 
work.  But  no  president  can  hire  another  to 
feel,  to  love  for  him.  Other  partial  gifts  will 
vanish  avtray  but  love  will  never  come  to  an 
end. 

Somehow  for  me  Washington  will  never 
again  have  the  effervesence,  the  excitement 
and  exhilaration  now  that  Hubert  is  no 
longer  there.  As  a  house  is  less  a  home  to 
one  whose  parents  have  passed  on,  so  our 
capital  will  be  more  remote  and  aloof,  more 
general  and  less  particular  to  me. 

If  love  is  indeed  the  spiritual  gift  that  will 
never  come  to  an  end  while  that  which  is 
partial  passess  away,  then  Hubert  has  be- 
queathed to  us  all  his  own  specUl  kind  of 
immortality.  Thank  you. 


TPphminyii  R     1Q7R 
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Resolution 

Whereas  .... 

Hubert  Humphrey  has  given  a  life  of  de- 
voted service  to  his  conutry. 

In  life  he  demonstrated  the  power  of  lov- 
ing kindness  shown  to  political  ally  and  op- 
ponent alike.  This  love  extended  to  those 
of  whatever  race,  religion  or  nationality. 

He  worked  always  to  help  the  poor  and 
all  who  most  needed  help.  His  life  was  de- 
voted to  extending  constitutional  freedom 
and  economic  opportunity  to  all. 

His  willingness  to  help  thousands  of 
friends  in  many  states  made  him  preem- 
inently the  Senator  of  all  the  United  States 
of  America. 

The  people  of  Utah  enjoyed  his  special 
friendship  and  often  benefited  from  his  will- 
ingness to  help  meet  our  needs  on  matters 
from  the  governance  of  public  lar.ds  and  the 
development  of  energy  to  the  conservation  of 
water  and  the  protection  of  the  environment. 

We  enjoyed  his  presence,  and  that  of  Mrs. 
Humphrey,  often  In  our  state  and  we  will 
sorely  miss  him. 

In  success  he  demonstrated  humility,  with 
grace  and  courage  In  defeat;  he  taught  us 
how  to  live  and  how  to  die. 

The  Utah  Legislature  in  Joint  session  by 
resolution  dedicates  this  memorial  to  Hubert 
H.  Humphrey;  colleague,  fellow  citizen, 
loving  friend. 


HUBERT  HUMPHREY'S  AID  FOR  AID 


HON.  DONALD  M.  FRASER 

OP    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  8,  1978 

Mr.  FRASER.  Mr.  Speaker,  the  Intro- 
duction of  Senator  Hubert  Humphrey's 
"International  Development  Coopera- 
tion Act  of  1978"  has  elicited  widespread 
favorable  comment.  The  bill  is  the  late 
Senator  Humphrey's  effort  to  reorganize 
and  to  make  more  effective  the  U.S.  re- 
sponse to  world  poverty. 

As  the  Saturday,  February  4,  Wash- 
ington Post  editorial  put  it: 

As  usual  on  questions  of  aid,  as  on  so  much 
else.  Sen.  Humphrey  was  right  on  the  money. 

The  Christian  Science  Monitor  edi- 
torialized 2  days  earlier: 

If  passed  .  .  .  the  legislation  could  give 
the  nation  the  basic  tools  for  dealing  more 
effectively  with  the  North-South  Issue,  the 
split  between  the  rich  and  poor  nations  that 
win  undoubtedly  trouble  the  world  for 
decades. 

The  same  day  the  Monitor  published 
David  R.  Francis'  article,  "A  Gathering 
Storm  and  HHH  on  Foreign  Aid."  which 
provides  a  backdrop  to  the  Humphrey 
bill.  All  three  items  mentioned  are  re- 
printed in  full  at  the  conclusion  of  this 
statement. 

Mr.  Speaker,  it  is  well  known  and  ac- 
knowledged that  this  bill  is  Senator  Hum- 
phrey's last  word  on  a  subject — human 
economic  rights — that  deeply  concerned 
him  his  entire  life.  We  recognize  that  the 
Senator's  value  to  this  cause — any 
cause— was  not  only  the  intellectual  vigor 
he  exercised  in  addressing  a  problem,  but 
also  his  ability  to  mobilize  support  for 
his  solutions.  In  this  instance,  while  we 
have  the  fruit  of  his  intellect,  we  lack  the 
strength  of  his  personality.  This  Hum- 
phrey legislative  initiative  will  have  to 
be  popularized  by  others  and  that  is 
why  I  am  pleased  to  observe  the  initial 
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positive  reception  the  Humphrey  bill  has 
received. 

The  articles  follow: 
(Prom  the  Washington  Post,  Feb.  4,   1978] 
HuBEST  Humphrey's  Aid  fob  Am 

Hubert  Humphrey  left  behind  a  proposal, 
brought  to  public  attention  after  his  death, 
to  collect  the  scattered  and  badly  coordinated 
bits  of  Ainerlc«ui  foreign  aid  into  one  orga- 
nization place,  the  better  for  the  President 
to  direct  and  the  Congress  to  oversee.  He 
figured  this  would  permit  a  more  efficient  use 
of  the  resources  the  United  States  expends 
on  "development"  through  Its  own  pro- 
grams and  the  international  banks.  He 
thought  such  a  reorganization  would  help 
now-muddled  Congress  to  regain  a  vision  of 
the  responsibility  of  the  United  States  in 
meeting  the  International  obligations  that 
cold  self-Interest  compels  It  to  acknowledge. 

As  usual  on  questions  of  aid,  as  on  so  much 
else.  Sen.  Humphrey  was  right  on  the 
money.  Aid  is  in  crisis.  Americans  have  not 
made  an  adequate  post-Vietnam  transition 
to  the  concept  that  development  assistance, 
far  from  being  a  cold-war  tool  or  an  expres- 
sion of  humanltarlanlsm.  Is  essential  to  the 
relations  of  the  United  States  with  a  large 
number  of  nations  increasingly  important  to 
it.  Not  only  have  the  sums  voted  for  develop- 
ment been  niggardly:  also,  to  the  funds  that 
are  voted.  Congress  has  gotten  into  the  habit 
of  attaching  restrictive  conditions — protec- 
tionists swooping  In  from  the  right,  human- 
rights  activists  from  the  left.  The  Humphrey 
approach,  offering  the  possibility  of  a  fresh 
start,  could  break  that  logjam. 

Such  Is  the  respect — not  merely  senti- 
ment— for  Mr.  Humphrey's  political  com- 
mand of  development  issues  that  his  bill  has 
gained  substantial  early  Hill  support,  even 
from  some  of  the  quarters  whose  committee 
Jurisdiction  the  measure  would  reduce.  Hear- 
ings will  open  In  March.  It  remains  unclear, 
however,  to  what  extent  the  administration 
will  wish  to  use  the  bill,  and  the  p>olltlcal 
steam  buUdlng  up  behind  It,  to  advance  its 
own  stlU-tentatlve  plans  to  reorganize  for- 
eign aid  In  Washington  and  to  focus  it  abroad 
further  on  the  poorest  nations  and  the  poor- 
est people.  Reorganisation,  requiring  bruis- 
ing battles  over  turf,  promises  more  political 
Infighting  than  this  administration  may 
want  to  take  on. 

The  result  of  a  successful  effort,  however, 
would  be  a  foreign-aid  instrument  measur- 
ably better  suited  to  serve  the  President's 
own  high-minded  development  Ideals.  That 
in  turn  would  ease  aid's  path  In  Congress 
and  leave  the  United  States  better  able  to 
play  its  natural  and,  in  recent  years,  poorly 
filled  leadership  role  In  mustering  support 
for  global  development.  The  practical  ad- 
vantages are  so  apparent  that  it  Is  not  even 
necessary — though  it  certainly  is  nice — to 
portray  the  new  aid  legislation  as  a  memorial 
to  Hubert  Humphrey. 

(From  the  Christian  Science  Monitor, 

Feb.  a,  1978] 

Humphrey  World  An>  I>lan 

During  his  last  few  months  Senator  Hubert 
Humphrey  devoted  much  of  his  time  to  a 
sweeping  legislative  proposal  to  reorganize 
the  foreign  aid  program  of  the  United  States. 
It  deserves  thoughtful  consideration. 

For  a  man  who  fathered  some  ambitious 
government  programs,  the  proposal  might 
seem  rather  plebeian  for  a  last  legacy  to  the 
nation — even  though  James  Orant  of  the 
Overseas  Development  Council  believes  such 
an  overhaul  could  increase  the  efficiency  of 
foreign  aid  by  60  percent. 

But  it  wasn't  plebeian.  Humphrey  wanted 
to  prepare  the  United  States  for  what  he 
foresaw  as  a  "gathering  storm."  The  Church- 
lUlan  phrase  does  not  apply  to  the  possibility 
of  another  world  war.  but  of  fundamental 
and  radical  change  In  the  relations  between 
the  poor  and  rich  countries  of  the  world. 
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He  wanted  to  provide  the  nation  with  a 
framework  "to  channel  our  creativity  and 
Inventiveness  In  meeting  the  challenge  of 
abolishing  the  worst  aspects  of  poverty  from 
the  face  of  the  earth." 

Reflecting  a  concern  that  extended  beyond 
the  borders  of  his  own  nation  to  the  ma- 
jority of  mankind  In  the  developing  world, 
he  said  in  a  statement  finished  Just  two  days 
before  his  passing:  "We  live  in  au  era  in 
which  man's  scientific,  political  and  socio- 
logical advancement  should  make  poverty  an 
anachronism." 

However,  as  he  noted,  it  was  not  so  far. 
Today  700  million  adults  in  the  world  are 
unable  to  read  or  write.  More  than  500  mil- 
lion are  suffering  from  severe  hunger  and 
malnutrition.  It  has  been  estimated  that  10 
to  16  million  people  die  each  year  unneces- 
sarily from  economic  and  social  deprivation. 

Through  his  bill,  Mr.  Humphrey  hoped 
to  give  U.S.  development  assistance  policy 
more  focus.  Right  now  various  development 
activities  are  scattered  among  the  Agency 
for  International  Development,  the  State 
Department,  the  Treasury,  the  Department 
of  AgTlcult\ire,  and  ACTION  (the  Peace 
Corps).  The  result  In  the  present  and  past 
administrations  has  been  some  policy  chaos 
and  an  inability  to  grasp  the  "big  pictiire"  in 
dealing  with  development  problems.  More- 
over, the  basic  Foreign  Assistance  Act  of  1961 
has  been  encrusted  with  some  28  amend- 
ments over  the  years,  some  contradictory  in 
nature. 

The  Hiimphrey  bill  would  combine  the 
various  aid  activities  into  a  separate  agency, 
the  International  Development  Cooperation 
Administration.  Its  administrator  would  re- 
port directly  to  the  President.  The  legislation 
would  also  spell  out  more  clearly  the  goals 
of  U.S.  foreign  aid — such  as  alleviation  of 
"the  worst  physical  manifestations  of  poverty 
among  the  world's  poor  majority"  and  pro- 
motion of  conditions  to  enable  developing 
countries  to  achieve  "self-sustaining  eco- 
nomic growth  with  equitable  distribution  of 
benefits." 

Unfortunately,  passage  of  the  legislation, 
which  now  has  Democratic  and  Republican 
sponsors,  will  not  be  easy.  It  may  face  the 
opposition  of  some  bureaucrats,  for  Instance, 
In  the  Treasury,  whose  kingdoms  will  be 
reorganized  or  dissolved.  Nor  Is  foreign  aid 
a  vote-getting  measure  In  an  election  year. 
Success  win  probably  require  the  White 
House  to  announce  its  approval  of  at  least 
the  basic  concepts  of  the  bill. 

If  passed,  however,  the  legislation  could 
give  the  nation  the  basic  tools  for  dealing 
more  effectively  with  the  North-South  Issue. 
the  split  between  the  rich  and  poor  nations 
that  will  undoubtedly  trouble  the  world  for 
decades. 

Says  Mr.  Grant:  "Humphrey  left  us  with 
a  vehicle  of  hope,  a  challenge.  Have  we  the 
capacity  to  pick  up  this  charge?" 

It  Is  Important  the  United  States  do  so. 

I  Prom  the  Christian  Science  Monitor,  Feb.  2, 

1978] 

A  Qathixinc  Storm  and  HHH  on  Foreign 

Aid 

(By  David  R.  Francis) 

Boston. — As  a  last  legacy  to  the  nation. 
Sen.  Hubert  H.  Humphrey  left  a  sweeping 
legislative  proposal  to  reorganize  the  foreign 
aid  program  of  the  United  States.  It  was 
Introduced  In  the  Senate  last  week  by  Sen. 
John  J.  Sparkman  (D)  of  Alabama,  chair- 
man of  the  Foreign  Relations  Committee, 
and  Clifford  P.  Case  of  New  Jersey,  the  rank- 
ing Republican  on  the  same  committee. 

Senator  Humphrey  saw  this  legislation  as 
more  Important  than  a  mere  shuffling  of  bu- 
reaucrats. He  regarded  It  as  preparing  the 
country  to  deal  with  the  new  demands  of  the 
developing  nations. 

In  a  statement  prepared  Just  before  his 
passing,    be   wrote:    "How   we   respond   will 
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have  a  major  Impact  on  world  peace,  pros- 
perity, and  stability  for  decades." 
dhterent  perceptions 

He  went  on:  "The  major  decisions  In  the 
world  no  longer  can  be  made  by  a  handful  of 
Western  leaders  sharing  a  similar  view  of  the 
world.  These  decisions  increasingly  are  made 
in  global  forums,  unwieldy  In  their  size  and 
struggling  to  achieve  consensus  In  the  face 
of  the  radically  different  perceptions  of  the 
world  that  are  represented  In  their  makeup. 

"Failure,  frustration,  and  stalemate  on 
vital  Issues  will  persist  until  we  change  the 
very  nature  of  our  decisionmaking  processes 
to  reflect  the  democratization  of  world 
leadership. 

"Demand  for  change — yes,  fundamental 
and  radical  change — has  been  coming.  It  Is 
like  a  gathering  storm,  and  It  has  now  ar- 
rived In  all  its  fury.  We  have  hoped  it  might 
pass  away  or  that  minor  adjustments  would 
be  sufficient  to  weather  the  storm.  This  la 
understandable.  Change  does  not  come  easy. 
And  change  on  a  global  basis  is  threatening, 
unsettling,  and  revolutionary." 

"But  the  fact  Is  that  the  balance  of  this 
century  will  continue  to  be  a  period  of  in- 
credible, massive  change  In  political,  eco- 
nomic, and  social  Institutions. 

impatience  pointed  up 

"The  question  is.  will  we,  by  our  positive 
efforts,  help  to  affect  and  move  this  global 
upheaval  In  a  direction  consistent  with  our 
values  and  beliefs?  Or  will  we  merely  resist 
It?  Win  we  design  our  future,  or  will  we 
simply  resign  ourselves  to  It." 

The  statement  Is  typical  Humphrey 
rhetoric.  But  It  pointed  to  a  growing  Impa- 
tience In  the  poor  nations  with  the  pace  of 
the  so-called  "North-South  dialogue" — the 
efforts  of  the  developing  countries  to  estab- 
lish what  they  term  a  "new  International 
economic  order"  and  the  response  of  the  In- 
dustrial nations. 

The  official  dialogue,  the  Conference  on 
International  Economic  Cooperation  In  Paris, 
came  to  what  one  observer.  Jahanglr  Amuze- 
gar,  Iran's  ambassador  at  large,  termed  "a 
battered  and  confused  end"  last  June. 
"Group  of  19"  developing  countries  at  the 
conference  were  visibly  dejected  at  Its  fail- 
ure to  produce  a  "comprehensive  and  equi- 
table program  of  action." 

They  noted  with  regret"  that  "most  of 
the  proposals  for  structural  changes  In  the 
International  economic  system"  and  "certain 
proposals  for  urgent  actions  on  pressing 
problems"  had  failed  to  receive  the  rich 
countries'  support. 

In  the  fall,  subsequent  negotiations  on  the 
establishment  of  a  common  fund  to  finance 
commodity  stabilization  measures  stalled, 
probably  until  this  spring.  In  the  area  of 
trade,  many  Industrial  nations  moved  to 
limit  the  growth  of  Imports  of  manufac- 
tured goods,  such  as  textiles,  shoes,  and  elec- 
tronic goods,  from  poor  countries. 
"despondent  mood"  noted 

As  a  result,  according  to  Mahbub  ul  Haq. 
director  of  the  World  Bank's  policy  planning 
and  program  review  department,  many  third 
world  Intellectuals  have  been  left  In  a  "de- 
spondent mood."  They  are  beginning  to  won- 
der If  nothing  Is  going  to  happen  to  dramati- 
cally relieve  world  poverty  In  their  lifetime, 
he  says. 

This  mood,  he  suspects,  could  soon  be  re- 
placed by  a  "mood  of  greater  belUgejence." 
Already,  he  warns,  the  "search  has  begun" 
for  "weapons"  the  poor  nations  can  use  to 
Impress  on  the  rich  countries  that  their  de- 
mands for  greater  economic  opportunity  and 
equity  must  be  taken  "very  seriously." 

The  developing  nations,  of  course,  were 
highly  Impressed  by  the  success  of  the  mem- 
bers of  the  Organization  of  Petroleum  Ex- 
porting Countries  In  Increasing  their  share 
of  the  world's  economic  pie  by  quadrupling 
and  eventually  quintupling  the  price  of  oil. 
For  some  time  the  poor  countries  explored 
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the  possibility  of  duplicating  the  OPEC  for- 
mula with  other  commodities.  But  they  have 
had  only  minor  success.  No  other  resource 
has  proved  to  be  as  critical  to  the  economies 
of  the  Industrialized  nations  as  energy. 

CARTELS    OR    CONFRONTATION? 

Mr.  Haq,  however,  does  not  regard  simple 
commodity  cartels  as  the  best  weapon  of  the 
poor  countries  In  their  struggle  with  the  In- 
dustrial nations.  He  writes  In  his  book  "The 
Poverty  Curtain.  Choices  for  the  Third 
World"  (Colximbla  University  Press) :  "The 
real  bargaining  power  of  the  poor  lies  In  their 
ability  and  their  willingness  to  disrupt  the 
life-styles  of  the  rich.  In  any  such  confronta- 
tion, the  rich  have  far  more  to  lose  and  are 
generally  far  more  willing  to  come  to  a  work- 
able compromise." 

Mr.  Haq  fears  that  out  of  frustration  to- 
day's "moderate"  leadership  of  the  Intellec- 
tual community  In  the  poor  countries  will 
lose  out  to  "radicals"  such  as  those  prom- 
inent In  Algeria.  One  never  knows,  he  says, 
what  wUl  happen  when  a  "lot  of  pent-up 
grievances"  are  not  dealt  with. 

Mr.  Haq  himself  still  has  hopes  for  a  con- 
tinued "constructive"  North-South  dialogue. 
In  the  meantime,  a  prominent  group  of  poor- 
country  Intellectuals  known  as  the  Third 
World  Forum  has  embarked  on  a  "major 
assessment"  of  the  status  of  the  North-South 
dialogue  and  where  It  should  be  taken  In  the 
future. 

The  group  plans  a  more  detailed  study  of 
the  "principal  Inequities  In  the  market 
structure"  of  the  world.  It  will  use  this  to 
make  a  more  substantial  case  for  a  "new 
international  economic  order."  Mr.  Haq  says. 

WHAT    ONE-SIDED    ACTION? 

Further,  the  group  will  examine  the 
sources  of  unity  and  disunity  among  the 
developing  countries  over  such  Issues  as  com- 
modity agreement,  debt  relief,  and  develop- 
ment assistance.  It  wUl  study  what  possi- 
bilities the  third  world  countries  have  for 
"unilateral  action"  to  Improve  their  eco- 
nomic lot.  Could  they,  for  Instance,  with  the 
help  of  the  OPEC  countries,  set  up  their  own 
common  fund  to  provide  financing  for  a 
limited  number  of  commodity  agreements? 
This.  Mr.  Haq  says,  might  be  better  than  be- 
ing "stymied  Indefinitely  In  International 
negotiations." 

He  adds:  "We  are  thinking  more  and  more 
In  terms  of  having  a  dialogue  within  the 
South  Itself."  This  might  last  a  year  or  so. 
Then,  with  clearer  ideas  and  a  strategy,  the 
South  would  be  better  prepared  to  negotiate 
with  the  rich  North. 

The  late  Senator  Humphrey  apparently 
hoped  that  when  that  day  of  more  crucial 
North-South  negotiations  comes,  the  United 
States  would  be  better  prepared  as  a  result 
of  his  legislation  to  offer  constructive  solu- 
tions to  the  problem  of  world  poverty. 

PROPOSED     BILL    DESCRIBED 

"The  International  Development  Coopera- 
tion Act  of  1978,"  he  stated,  "is  an  attempt 
to  start  focusing  ovir  attention  on  these  con- 
cerns." 

The  bill  would  establish  a  separate  agency, 
the  International  Development  Cooperation 
Administration,  with  responsibility  for  di- 
recting all  major  development  assistance  pro- 
grams. Its  administrator  would  report  di- 
rectly to  the  president. 

It  would  absorb  programs  now  adminis- 
tered by  the  Agency  for  International  De- 
velopment; the  Peace  Corps  (now  part  of 
ACTION),  the  sections  of  the  Treasury  mak- 
ing contributions  to  the  International  lend- 
ing agencies,  such  as  the  World  Bank;  the 
State  Department  activities  related  to  the 
voluntary  contributions  to  United  Nations 
technical  and  humanitarian  agencies;  and 
the  P.L.  480  food  program  of  the  Depart- 
ment of  Agriculture. 

The  159-page  draft  bill  would  repeal  the 
Foreign  Assistance  Act  of  1961,  which  has 
been  amended  by  28  acts  of  Congress.  These 
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amendments  added  many  "barnacles"  to  the 
development  assistance  program  which  Sen- 
ator Humphrey  did  not  believe  appropriate. 
For  Instance,  there  were  bans  on  aid  to  coun- 
tries that  failed  to  pay  their  dues  to  U.N. 
agencies  or  that  seized  U.S.  fishing  vehicles. 

PROMISE    OF    AMERICA 

Foreign  aid  advocates  hope  the  Humphrey 
bin  win  prompt  the  administration  to  de- 
velop further  Its  program  dealing  with  for- 
eign aid  and  North-South  relations.  "The 
administration  has  not  really  come  to  grips 
with  policy  in  this  area."  said  John  W.  Sew- 
ell  of  the  Overseas  Development  Council. 
"There  Is  no  driving  force." 

Stated  Senator  Humphrey:  "We  can  launch 
a  global  assault  on  the  historic  plagues  of 
mankind — the  bondage  of  hunger,  disease, 
and  Illiteracy — If  we  have  the  will  and  cre- 
ativity to  do  so.  And.  as  we  do,  we  wUl  move 
closer  to  fulfllUng  the  promise  of  America — 
a  life  with  dignity  in  the  pursuit  of  happi- 
ness In  a  free  society  for  our  own  people  and 
far  those  throughout  the  world." 


TORRANCE    MAYOR    KEN    MILLER, 
CITIZEN  OF  THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  February  S,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  February  14,  the  Lions  Club 
of  Torrance  will  pay  tribute  to  a  man 
whose  wisdom  and  leadership  have  long 
been  dedicated  to  the  service  of  his  com- 
munity. On  that  day.  Torrance  City 
Mayor  Ken  Miller  will  be  honored  as 
Citizen  of  the  Year.  I  would  like  to  com- 
mend the  Lions  Club  for  their  excellent 
choice  in  giving  this  honor  to  Ken.  and 
also  congratulate  Mayor  Miller  as  he 
receives  this  award. 

Ken  Miller  is  a  good  friend,  and  I  have 
been  privileged  to  work  with  him  closely 
over  the  years  on  a  number  of  issues  of 
concern  to  the  people  of  Torrance.  When 
he  steps  down  from  public  ofiBce  on 
March  14,  1978,  after  18  years  of  active 
service  in  city  government,  his  drive  and 
abilities  will  be  missed. 

Bom  on  August  30,  1922,  in  Torrance, 
Ken  received  his  early  education  in  that 
city,  and  graduated  from  Compton  Col- 
lege before  earning  a  bachelor  of  arts 
degree  at  Occidental  College.  He  was 
awarded  his  teaching  credentials  after  2 
years  of  postgraduate  study  at  the  Uni- 
versity of  Southern  California.  During 
the  Second  World  War,  Ken  served  in  the 
U.S.  Air  Force  from  1942  to  1946. 

Ken  was,  and  is,  a  successful  realtor, 
owning  his  own  firm  in  Torrance.  So  it 
was  only  logical  that  he  start  his  career 
in  city  government  as  a  member  of  the 
Torrance  Planning  Commission  in  1960. 
Two  years  later,  in  1962,  Ken  successfully 
ran  for  the  city  council. 

As  a  councilman.  Ken  Miller  was  active 
on  the  community  affairs  and  develop- 
ment committee,  the  transportation 
committee,  and  the  police.  Are  and  public 
safety  committee.  While  serving  on  the 
city  council,  Ken  Miller  spearheaded  the 
formation  of  the  Torrance  Beautiful 
Commission.  Throughout  his  career  sis  a 
city  oflBcial,  Mayor  Miller  has  led  Tor- 
rance and  other  South  Bay  municipalities 
in  establishing  effective  land  use  controls. 
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developing  lower  unit  per  acre  density  of 
multiple  residential  areas. 

Ken  was  elected  mayor  in  1970  after 
serving  8  years  on  the  council,  and  ran 
successfully  for  reelection  as  the  mayor 
of  the  third  largest  city  in  Los  Angeles 
Coimty  in  1974.  Under  his  able  leader- 
ship, Torrance  has  continued  to  grow 
and  prosper  while  maintaining  a  high 
standard  of  community  service  and 
awareness. 

Among  his  many  accomplishments 
have  been  the  establishment  of  the  city's 
highest  capital  improvement  priority — 
more  open  space — including  a  feasibility 
plan  on  financing  the  program.  Regula- 
tions regarding  the  hillside  development 
on  the  nearby  Palos  Verdes  Peninsula 
were  refined  with  the  aid  of  his  abilities, 
and  the  joint  city-county  concept  for 
beaches  was  expanded  through  a  coop- 
erative program  for  the  Torrance  beach 
area.  Ken  was  locally  active  in  support- 
ing the  creation  of  the  consolidated 
county  department  of  harbors  and 
beaches. 

A  strong  advocate  of  intercity  coop- 
eration. Ken  often  involved  the  mayors 
and  city  councils  of  the  South  Bay  com- 
munity cities  in  issues  of  mutual  con- 
cern. In  1974,  the  Torrance  mayor  served 
on  the  Southern  California  Association 
of  Government's  Committee  on  Land  Use 
and  Growth;  and  in  1975  on  the  League 
of  California  City's  Government  Affairs 
Committee  on  Environmental  Quality. 

Currently,  he  is  serving  as  chairman 
of  the  Los  Angeles  City  Selection  Com- 
mittee of  the  League  of  California  Cities; 
and  as  chairman  of  the  Los  Angeles  San- 
itation District  No.  5  in  the  South  Bay. 

Despite  his  busy  schedule  in  city  af- 
fairs and  private  business.  Ken  has  al- 
ways found  a  way  to  dedicate  his  time 
and  efforts  on  behalf  of  community  af- 
fairs. He  is  a  member  of  the  local  Elks 
Lodge,  the  Torrance  Kiwanis,  American 
Legion,  Torrance  Area  Chamber  of  Com- 
merce, and  a  past  president  of  the  Tor- 
rance-Lomita  Board  of  Realtors.  In  ad- 
dition, he  belongs  to  the  advisory  boards 
of  the  Little  Company  of  Mary  Hospital, 
and  the  Young  Women's  Christian  As- 
sociation (YWCA). 

Mr.  Speaker,  Mayor  Ken  Miller  is  emi- 
nently deserving  of  his  award  as  "Citizen 
of  the  Year"  for  his  community  activities 
alone.  It  is  especially  fitting  that  he  re- 
ceive this  honor  as  he  draws  his  distin- 
guished and  highly  successful  career  in 
civic  government  to  a  close. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Ken,  and  in  wishing  him  the  best  of 
fortune  in  the  years  ahead.  We  would 
also  like  to  extend  our  greetings  to  his 
lovely  wife,  Judy;  and  their  children. 
Jimmy.  Cathy,  and  Randy. 
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National  Park,  but  were  I  here  I  would 
vote  in  favor  of  Congressman  Phil  Bur- 
ton's substitute  bill,  H.R.  10760. 


AMERICA'S  MAGINOT  LINE 


PERSONAL  EXPLANATION 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  will 
not  be  present  tomorrow  when  the  House 
considers  the  bill  to  expand  the  Redwood 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday,  February  8.  1978 

Mr.  SISK.  Mr.  Speaker,  there  are  few 
symbols  in  this  world  that  still  have  the 
power  to  inspire;  the  Statue  of  Liberty 
has  that  power. 

Give  me  your  tired,  your  poor 

Your   huddled   masses  yearning   to  breathe 

free  . .  . 
The  wretched  refuse  of  your  teeming  shore. 
Send  these. 

The  homeless,  tempest-tossed, 
to  me. 
I  lift  my  lamp  beside  the  golden  door. 

Pew  verses  have  been  learned  "by 
heart"  by  as  many  people  as  the  words 
Emma  Lazarus  wrote  for  the  Statue's 
inscription.  Together,  words  and  stone 
have  transmitted  a  message  that  grows 
more  powerful  with  the  years:  There  is 
hope  in  America. 

Forty-seven  million  immigrants  have 
come  to  the  United  States  since  the 
founding  of  the  Republic.  They  have 
come  in  hope,  to  build  a  new  and  better 
life,  to  take  part  in  the  great  democratic 
experiment,  to  become  Americans. 

America  has  offered  refuge  from  every 
sort  of  human  tragedy,  from  pogroms  to 
potato  famines,  and  it  offered  something 
more:  It  offered  opportunity.  If  the  first 
generation  did  not  get  rich — because  the 
streets  never  were  paved  with  gold — 
there  was  still  the  opportunity  that  the 
children  would  not  be  locked  into  the 
lives  that  their  parents  had  led. 

In  all  of  our  history,  there  have  been 
only  three  decades,  from  1881  to  1890, 
from  1901  to  1910,  and  from  1911  to  1920, 
when  we  have  welcomed  more  immi- 
grants than  we  have  in  the  past  10  years. 
Between  1966  and  1976,  the  United  States 
has  legally  become  the  home  for  more 
than  4  million  people  from  other  lands. 

The  United  States  will  probably  con- 
tinue, for  some  time  to  come,  to  admit 
more  new  citizens,  through  its  legal  im- 
migration system,  each  year,  than  all 
other  countries  combined. 

But  there  is  a  new  system  of  immigra- 
tion to  the  United  States,  and  it  has  been 
growing  dramatically  in  the  past  few 
years.  It  has  largely  superseded  the  old 
one.  This  new  system  has  grown  entirely 
outside  of  our  laws — the  most  lenient  in 
the  world— in  confiict  with  our  most  basic 
beliefs,  and  without  our  knowledge. 

By  now  it  has  become  so  widespread 
that  we  must  be  aware  of  it.  And  whether 
we  call  this  new  system  illegal  immigra- 
tion or  undocumented  immigration,  its 
most  salient  feature  is  injustice. 

There  is  no  justice  in  any  of  it. 

There  is  no  justice  to  the  legal  immi- 
grants, the  47  million  people  who  have 
obeyed  the  rules,  waited  in  the  lines, 
studied  the  documents,  and  earned  their 
citizenship. 
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There  is  no  justice  in  it  for  Americans, 
particularly  the  poorest  Americans,  who 
have  had  their  wages  depressed  and  their 
taxes  raised,  their  social  services 
stretched  beyond  the  limit,  and  their 
natural  resources  disappearing  faster 
than  they  can  afford. 

There  is  no  justice  for  the  criminals 
who  feed  off  of  this  system,  the  smug- 
glers, the  forgers,  the  virtual  slave  trad- 
ers who  are  seldom  caught  and  punished. 

Nor  is  there  any  justice  for  Uie  illegal 
aliens  themselves,  who  must  endure  in- 
credible abuses,  and  live  as  outlaws. 

There  is  no  justice  in  allowing  this 
system  to  continue.  We  are  doing  no  one 
any  favors.  This  system  perpetuates  one 
cruelty  after  another. 

If  we  think  the  illegal  immigration 
system  is  anything  but  another  form  of 
organized  crime,  we  are  fooling  our- 
selves. 

There  is  a  tendency  to  forget  that  il- 
legal aliens  are  people,  and  that  their 
variety  is  as  infinite  as  in  any  other 
group  of  human  beings.  It  may  make 
easy  journalism  to  draw  a  "Profile  of  an 
Illegal  Alien"  because  there  is  one  cate- 
gory that  has  received  more  publicity 
than  any  other:  the  poor  and  ex- 
ploited. Like  any  stereotype,  there  is  an 
element  of  truth  in  it.  But  it  is  only  one 
element  in  the  whole  system  of  exploita- 
tion, and  I  want  to  draw  your  attention 
to  the  consequences  of  letting  things 
continue  as  they  are:  it  is  a  system  that 
victimizes  more  people  than  have  been 
considered,  because  it  threatens  the  life- 
support  system  of  the  North  American 
Continent. 

If  that  sounds  exaggerated,  let  us  ex- 
amine the  overall  nature  of  this  system. 
The  Border  Patrol  is  only  slightly  larger 
than  a  decade  ago,  but  apprehensions 
have  increased  tenfold,  to  over  800,000 
per  year.  Perhaps  a  minimum  of  1.8  mil- 
lion people  migrate  to  this  country  il- 
legally every  year.  The  actual  figure  is 
probably  far  higher.  Certainly  our  for- 
mer Commissioner  of  the  Immigration 
and  Naturalization  Service,  Leonard 
Chapman,  made  it  clear  that  the  prob- 
lem had  grown  beyond  the  capacity  of 
the  INS  to  enforce  the  law. 

General  Chapman  cited  the  10-year 
backlog  of  casework  in  Los  Angeles  in- 
volving illegal  immigrants;  investiga- 
tions by  the  New  York  Times  indicate  a 
million  illegal  aliens  living  in  the  New 
York  area.  In  the  last  5  years,  district 
3  in  New  York  has  deported  60,000  il- 
legal aliens,  with  the  help  of  only  28 
agents.  The  entire  investigative  force  of 
the  INS  is  smaller  than  the  police  force 
of  the  District  of  Columbia.  The  enor- 
mous growth  in  numbers  of  apprehen- 
sions and  deportations  is  not  due  to  in- 
creased efficiency  alone — it  is  simply 
evidence  that  the  size  of  the  job  to  be 
done  has  grown. 

Meanwhile,  what  is  happening  to  the 
people  who  are  in  the  country  illegally, 
who  are  not  apprehended? 

Some  are  abused  and  preyed  upon,  as 
we  have  noted.  Some  have  been  smuggled 
in  automobile  trunks  and  have  died  of 
suffocation.  Many  have  been  robbed, 
beaten,  and  raped.  Others  are  exploited 
by  their  employers. 

But  at  the  same  time,  it  must  also  be 
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noted  that  50  illegals  were  apprehended 
in  Chicago  performing  janitorial  jobs; 
the  next  day  150  Americans  lined  up  for 
these  same  jobs,  80  percent  of  the  new 
applicants  were  of  Hispanic  origin.  In 
1974,  New  Jersey  apprehended  3.217  il- 
legal aliens  working  for  pay  between 
$2.10  an  hour  to  $14,000  a  year.  Cali- 
fornia's State  welfare  board  estimates 
payments  to  illegal  aliens  at  $100  mil- 
lion annually;  1,000  illegal  aliens  were 
working  in  tuna  canneries  in  California 
in  1974  earning  from  $3.50  to  $4  per 
hour.  The  head  of  the  El  Paso  Immigra- 
tion Aid  Station  (operated  by  the  U.S. 
Catholic  Conference)  points  out  that 
"What  we  are  beginning  to  get  are  mar- 
ble cutters  and  bricklayers  and  carpen- 
ters, as  well  as  farmworkers";  1,500  il- 
legal aliens  were  apprehended  in  De- 
troit; 900  held  jobs  in  heavy  and  light 
industry,  the  service  industries  and  con- 
struction. Seventy  percent  of  them 
earned  more  than  $4.50  an  hour,  and 
only  1  percent  were  employed  in  agri- 
culture. 

Any  tabloid  newspaper  has  a  column 
advertising  where  fraudulent  documents 
can  be  obtained.  The  illegal  subculture 
has  spawned  a  variety  of  flourishing 
businesses  in  most  of  our  major  cities, 
dealing  with  fraudulent  documents  and 
forgery.  Some  are  involved  in  smuggling 
people,  which  can  be  as  profitable  as 
smuggling  drugs.  The  illegal  aliens  have 
broken  one  kind  of  law;  the  criminal 
organizations  who  specialize  in  these 
operations  have  broken  every  sort  of  rule 
of  conduct  we  have  on  our  law  books.  In 
our  sympathy  for  the  plight  of  the  be- 
leaguered alien,  we  have  completely 
overlooked  the  criminal  aspects  of  those 
who  support  this  system.  There  has  been 
no  justice  for  them,  either. 

Nor  is  there  any  justice  for  the  Ameri- 
can citizens  and  legal  residents.  Who 
pays  the  most  for  the  existence  of  this 
system?  The  poorest  of  Americans,  who 
are  often  among  the  unemployed  minori- 
ties. They  pay  several  times  over,  in 
taxes,  in  lost  social  services,  in  lost  jobs — 
the  unemployment  rate  among  minori- 
ties in  our  cities  is  as  right  as  it  is  in  any 
Third  World  city. 

The  working  poor  are  also  victimized — 
by  working  conditions  that  labor  inter- 
ests have  fought  for  50  years  to  improve 
and  are  now  sliding  rapidly  backward. 
The  vast  pool  of  cheap,  exploitable 
labor  undercuts  every  advance  we  have 
made  for  the  benefit  of  the  worker 
since  the  Triangle  Shirtwaist  factory — 
and  there  is  no  sign  of  this  trend's 
abating. 

As  long  as  this  system  continues,  there 
will  be  no  justice  for  the  legal  minori- 
ties— they  will  be  caught  in  the  crossfire. 
The  more  fraudulent  documents  in  circu- 
lation, the  more  the  documents  will  be 
devalued,  and  the  more  cultural  preju- 
dice will  be  turned  against  them.  Those 
who  truly  care  about  the  civil  liberties 
of  our  native  and  naturalized  minorities 
would  be  well  advised  to  look  to  the  sys- 
tem that  most  endangers  them. 

The  danger  to  the  country  is  apparent 
even  now,  but  the  cause  is  not.  The  cause 
is  rooted  in  the  population  expansion  in 
the  poor  countries  that  is  driving  these 
people  to  find  somewhere  else  to  go.  Does 
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anyone  deny  that  there  are  close  to  1 
billion  people  on  this  globe  living  in  ab- 
ject poverty?  Next  year,  there  will  be 
about  100  million  more  of  them  looking 
for  shelter,  food,  energy,  and  employ- 
ment, and  what  will  happen  the  year 
after  that?  With  nearly  40  percent  of  the 
world's  population  under  the  age  of  15, 
can  we  not  see  what  is  happening? 

We  have  a  limited  country.  We  have 
only  so  much  water  and  land,  only  so 
many  resources.  The  U.S.  resources  are 
finite.  We  have  a  system  of  democracy 
that  we  treasure,  but  democracy  can  only 
function  if  the  numbers  of  people  are  in 
relative  balance  with  available  resources. 

With  the  current  infiux  of  illegal  im- 
migrants, we  will  double  our  population 
and  resource  use  in  about  44  years.  Our 
use  of  energy,  for  instance,  will  approach 
26  billion  barrels  of  oil  equivalent  per 
year,  four  times  the  current  consumption 
of  the  rest  of  the  world  combined.  These 
are  ridiculously  conservative  figures,  be- 
cause they  assume  that  we  will  not  in- 
crease our  energy  consumption,  and  that 
the  rate  of  immigration  will  remain  the 
same.  It  will  not.  It  can  only  increase, 
if  we  continue  to  allow  it. 

But  the  ecological  argument  is  remote 
for  most  of  us:  it  is  our  children  who 
will  hear  the  final  round  of  that  one, 
probably  within  25  years.  Many  of  us  will 
be  alive  to  watch  it  happen  to  them.  The 
land,  you  see,  will  be  the  ultimate  victim, 
as  it  always  is  where  there  are  too  many 
people  to  support. 

Our  agricultural  land,  now  being  re- 
duced by  5  million  acres  annually,  cannot 
possibly  feed  450  million  Americans — to 
say  nothing  of  exporting  the  necessary 
grain  to  pay  for  our  escalating  petroleum 
bill.  Not  only  will  our  topsoil  be  all  but 
ruined,  but  our  rivers,  lakes,  and  streams 
will  be  choked  with  effluents,  our  timber 
resources  leveled,  and  our  air  blackened. 
Another  225  million  Americans  in  a  short 
44  years  will  make  the  pollution,  environ- 
mental degradation,  and  urban-sub- 
urban sprawl  of  today  look  like  child's 
play. 

The  intervening  years  will  claim  many 
victims,  because  even  before  our  physi- 
cal resources  are  exhausted,  our  social 
management  capabilities  will  be. 

Americans  are  not  unaware  of  the  in- 
justice of  the  immigration  system.  A  re- 
cent Roper  poll  shows  that  91  percent  of 
all  Americans  favor  an  "all  out  effort  to 
stop"  illegal  immigration.  In  addition,  by 
a  margin  of  4  to  1,  Americans  want  to 
"reduce  the  quotas  of  legal  immigrants" 
who  enter  the  United  States  each  year. 
The  pollsters  themselves  were  astonished ; 
such  unanimity  on  any  social  issue  is  un- 
precedented. People  know  the  situation  is 
dangerous;  the  sparks  are  already  ap- 
pearing in  the  way  of  border  and  urban 
clashes,  and  it  is  only  a  matter  of  time 
before  widespread  violence  occurs. 

If  we  continue  our  present  policy  of 
pretending  that  the  problem  is  not  there 
because  we  cannot  obtain  hard  figures  to 
analyze,  we  can  safely  anticipate  the 
worst. 

What  can  we  do?  First,  we  must  rec- 
ognize that  the  illegal  alien  system  is 
riddled  with  injustices,  from  top  to  bot- 
tom. We  can  recognize  which  legislative 
steps  must  be  taken  to  protect  the  rights 
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of  our  people.  We  can  take  corrective 
measures  so  that  the  Immigration  and 
Naturalization  Service  can  do  its  real 
job:  The  processing  of  legal  immigrants 
and  helping  new  citizens  to  become 
Americans. 

And  we  can  correct  the  notion  that 
somehow  Americans  have  the  sole  re- 
sponsibility to  cure  the  world's  problems, 
or  that  we  are  the  cause  of  them.  We  will 
do  what  we  can,  where  we  can — as  we 
have  always  done — in  a  spirit  of  good  will 
toward  mankind.  But  we  can  do  nothing 
to  help  anyone  if  our  own  land  and  en- 
vironment is  demolished  and  our  social 
system  is  in  ruins. 

History  has  given  us  warnings  and 
vivid  illustrations  of  the  costs  of  ignoring 
those  warnings.  As  our  colleague,  Mr. 
Wolff  has  said : 

We  really  have  a  Maglnot  Line.  It  Is  out- 
flanked, overflown  and  Infiltrated.  And  you 
know  what  happened  to  the  French. 

The  American  people  have  given  us  a 
mandate. 
Mr.  Speaker,  what  are  we  going  to  do 

with  it? 


POORLY  NEGOTIATED  AND  HASTILY 
DRAFTED 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  8,  1978 

Mr.  BAUMAN.  Mr.  Speaker,  as  all  of 
my  colleagues  in  this  body  are  well  aware, 
the  debate  in  the  other  body  over  the 
ratification  of  the  Panama  Canal  treaties 
is  scheduled  to  begin  today.  Unfortunate- 
ly, in  my  opinion,  the  public  debate  lead- 
ing up  to  the  final  consideration  of  these 
treaties  has  been  distorted  and  made  con- 
fused by  a  number  of  misrepresentations 
and  exaggerated  claims  by  those  who 
support  the  treaties.  These  parties  are  so 
eager  to  insure  the  ratification  of  these 
treaties  that  they  are  willing  to  overlook 
or  to  risk  the  very  grave  dangers  these 
treaties  represent  to  the  economic  vital- 
ity of  all  American  port  cities. 

Under  the  administration  of  the  United 
States,  the  Panama  Canal  has  offered  a 
vital  service  to  all  shipping  nations  with- 
out political  discrimination  and  at  a  quite 
reasonable  charge.  This  service  has  been 
so  important  to  all  port  communities 
throughout  the  world  and  to  the  people 
who  gain  their  livelihoods  as  a  result  of 
the  international  shipping  trade  that  it 
would  be  extremely  difficult  to  imagine 
the  true  level  of  its  value.  The  Maryland 
Port  Authority,  in  my  home  State,  has 
stated  recently  that  "the  importance  of 
the  Panama  Canal  to  the  continued 
growth  and  viability  of  the  port  of  Balti- 
more cannot  be  overstated."  The  very 
real  concern  in  Baltimore  and,  indeed,  in 
all  east  coast  port  cities,  is  that  an  un- 
stable operation  in  the  canal  or  an  arbi- 
trary increase  in  the  toll  charges  would 
divert  Far  East  shipping  away  from  the 
canal  to  alternative  routes  and  methods 
of  transportation. 

These  concerns  are  well  justified  when 
considering  the  treaties.  The  probable 
consequences  of  the  ratification  of  these 
treaties  were  discussed   recently  by  a 
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noted  authority  on  Latin  American  af- 
fairs, Dr.  Roger  W.  Fontaine.  Dr.  Fon- 
taine is  the  director  of  Latin  American 
studies  at  Georgetown  University's  Cen- 
ter for  Strategic  and  International 
Studies  here  in  Washington,  D.C.  He  has 
written  an  article  which  discusses  the 
probable  impact  these  treaties  would 
have  on  the  operation  of  the  canal  in  the 
next  several  years.  Considering  the  na- 
ture of  the  Torrijos  regime  and  recog- 
nizing that  the  skilled  American  engi- 
neers and  technicians  who  presently 
operate  the  canal  would  immediately 
come  under  the  jurisdiction  of  the  Pan- 
amanian courts.  Dr.  Fontaine  considers 
the  very  important  question  of  whether 
the  Americans  would  remain  to  operate 
the  canal.  I  believe  it  is  a  question  which 
deserves  to  be  asked,  and  I  would  ask  my 
colleagues  in  this  body  and  those  in  the 
other  body  who  support  these  treaties  to 
ask  themselves  if  they  would  stay  in  Pan- 
ama after  ratification  day  to  face  the 
justice  they  would  find  in  Panama's 
courts. 

I  include  the  article  by  Dr.  Fontaine 
which  was  published  in  the  February  7, 
1978,  edition  of  the  Baltimore  Sun: 

Poorly  Negotiated  and  Hastily  DRAfTED 
(By  Roger  W.  Fontaine) 

Happily,  the  great  canal  treaty  debate  has 
begun  to  focus  on  real,  not  peripheral,  much 
less  Imaginary  Issues.  For  once  the  sound 
and  fury  now  seem  to  mean  something. 

Admittedly,  President  Carter's  recent  boiler 
plate  address  to  the  nation  was  not  part  of 
the  serious  debate.  Nevertheless,  well  In- 
formed friends  and  foes  of  the  treaties  are 
beginning  to  agree  on  some  fundamental 
points. 

Today,  for  example,  no  one  questions  the 
continued  commercial  and  strategic  Import- 
ance of  the  canal  both  now  and  well  beyond 
the  magic  year  2000. 

No  one  accepts  American  guilt  for  running 
a  "colonial  enclave,"  nor  does  anyone  take 
seriously  the  prospect  of  "another  Vietnam" 
If  the  treaties  are  not  ratified. 

And  finally,  no  one  believes  there  is  no 
alternative  to  the  present  treaty  signed  in 
1903.  The  quaint  belief  that  our  relationship 
with  Panama  should  not  change  because  it 
never  has  is  an  Impudent  revision  of  history. 

But  the  question  remains:  Are  these  trea- 
ties the  best  we  can  do?  Will  they  insure  an 
oi>en.  secure,  and  well  run  canal? 

Frankly,  I  doubt  it. 

The  treaties  were  poorly  negotiated  and 
hastily  drafted  as  the  scores  of  mistransla- 
tions between  the  two  texts,  Spanish  and 
English,  so  readily  attest.  Yet  the  principal 
question  is  still  will  the  treaties  work? 

Again,  I  doubt  it. 

Two  great  unresolved  problems  remain. 
Neither  the  treaties  as  they  stand  now  nor 
the  most  commonly  discussed  amendments 
provide  a  solution.  The  first  problem  deals 
with  the  arrangements  for  the  canal's  secu- 
rity after  2000.  The  second  has  to  do  with 
the  canal's  proper  operation  before  and  after 
that  year. 

The  weakness  of  the  second  treaty.  Articles 
IV  and  VI,  have  already  been  discussed  at 
length.  Those  weaknesses  without  amend- 
ment would,  of  course,  remain,  providing  us 
with  only  a  few  vaguely  worded  promises.  The 
amendments  on  the  other  hand  would  specify 
the  right  to  act  unilaterally  In  defense  of  the 
canal,  and  the  right  to  privileged  passage  of 
U.S.  warships. 

Considering  the  history  of  this  Issue,  we 
can  expect  no  less.  Before  and  after  the  sign- 
ing of  the  treaties  very  different  Interpreta- 
tions were  given  to  these  controversial  articles 
in  Panama  and  in  the  United  States.  The  sub- 
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sequent  Carter-Torrljos  memorandum  was 
designed  to  answer  the  critics  here,  but  Its 
effect  was  made  largely  nugatory  by  the  lack 
of  publicity  given  this  clarification  in  Pan- 
ama coupled  by  repeated  remarks  by  Mr. 
Torrijos  sUtlng  that  his  trip  to  Washington 
October  14  had  changed  nothing  in  the 
treaties  signed  on  September  7. 

But  even  if  the  amendments  are  passed,  our 
newly  spelled  out  guarantees  will  still  not  be 
sezure  without  an  American  military  presence 
after  the  turn  of  the  century.  Action  Initiated 
by  us  from  the  outside,  seaborne  or  airborne, 
will  be  ttii  more  difficult  and  costly  to  carry 
out  than  If  we  had  retained  some  base  rights 
beyond  2000. 

What  happens  after  that  year,  therefore, 
Is  a  read  concern.  But  a  greater  concern  Is 
the  likely  course  of  events  within  the  next 
few  years. 

It  is  not  true  that  we  have  23  years  to 
carry  out  a  quiet,  orderly  transition.  In 
effect,  the  turnover  period  is  much  shorter — 
by  20  years  to  be  exact.  The  Canal  Zone  and 
the  Canal  Company  disappear  on  Treaty 
Day — six  months  after  the  exchange  of  the 
instruments  of  ratification.  That  means 
Canal  Zone  institutions  like  the  police  and 
the  courts  will  begin  to  be  dismantled  and 
Canal  Zone  residents  will  fall  under  the 
Jurisdiction  of  Mr.  Torrljo's  Guardia  Nacl- 
onal. 

It  Is  no  secret  that  morale  In  the  Canal 
Zone  Is  low.  It  is  also  no  secret  that  polls 
indicate  that  70  per  cent  of  the  American 
workers  will  leave  under  those  conditions. 
(Curiously,  a  good  number  of  Panamanian 
workers  in  the  Zone  would  also  like  to  leave 
if  they  could.)  It  Is  also  no  secret  that  any 
part  of  the  70  per  cent  will  be  difficult  to 
replace — the  Canal  Company  today  has  a 
difficult  time  recruiting  skilled  workers. 

Win  70  per  cent  actually  go?  I  doubt  It,  not 
at  first  In  any  case.  In  fact,  the  exodus  is 
likely  to  come  in  two  stages. 

Initially,  between  15  and  20  per  cent  will 
leave,  mostly  company  administrators.  The 
actual  operators  of  the  canal,  the  pilots, 
engineers  and  control  room  personnel,  will 
remain  for  awhile  and  test  the  Panamanian 
government  attitude,  knowing  they  will  not 
be  easily  replaced. 

Unfortunately,  feelings  are  running  high 
in  Panama,  and  many  of  its  officials  actually 
believe  they  are  capable  of  operating  the  ca- 
nal now.  Only  one  nasty  incident  would  be 
needed  to  drive  out  many  of  the  skilled 
employees. 

That  raises  a  related  question.  Can  the 
canal  be  run  by  Panama?  The  usual  answer  Is 
yes — at  least  in  23  years  because  the  country 
Is  blessed  with  talented  people,  80  per  cent 
of  whom  are  literate. 

The  problem,  however,  is  more  complex 
than  that.  The  truth  Is  no  one  knows  what 
talent  exists  and  where  the  rest  can  be  found. 
More  Importantly,  the  question  Involves  far 
more  than  recruiting  several  thousand  highly 
skilled  people — a  big  enough  job  at  that  for 
a  country  of  less  than  two  million  people. 

In  the  first  place,  the  canal  would  not  be 
run  by  Panama,  but  the  Panamanian  gov- 
ernment. Its  prospects  In  doing  that — even 
In  20  years — cannot  be  called  good.  There  Is 
little  reason,  for  examnle,  why  the  Canal 
Commission  won't  be  politicized,  that  Is,  jobs 
given  as  favors  for  services  rendered.  (General 
Torrijos  now  has  more  than  three  dozen  rela- 
tives on  the  government  payroll.) 

Perhaps  the  point  is  best  understood  when 
one  makes  a  simple  comparison.  The  canal 
Is  a  huge,  complicated  and  aging  public  util- 
ity. It  works  as  well  as  it  does  through  care- 
ful management.  Including  scrupulous  ob- 
servances of  very  strict  maintenance  sched- 
ules. There  Is  no  margin  of  error,  no  surplus 
whatever. 

Yet  Panama's  government  has  an  abysmal 
record  In  managing  public  enterprises.  Both 
the  phone  and  power  companies  after  three 
years  have  quickly  deteriorated  while  costs 
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have  skyrocketed.  Other  projects  like  the 
sugar  mills,  the  new  airport,  the  conven- 
tion center,  Bayamo  hydroelectric  have  all 
failed  because  of  bad  and  often  corrupt 
management.  Failure  was  not  a  question  of 
mechanical  skills,  but  honest  management. 
The  same  fate  awaits  the  canal. 

Indeed,  Paneuna's  negotiators  caught  a 
glimpse  of  this  when  they  Inserted  a  pro- 
vision permitting  the  railroad  to  be  returned 
to  the  United  States  within  five  years  for 
any  reason.  Could  that  happen  to  the  canal 
as  well? 

Probably  not.  No  matter  how  badly  it 
may  be  run,  no  Panamanian  government 
could  admit  abject  failure.  It  will  require, 
nevertheless,  a  large  and  permanent  sub- 
sidy to  keep  the  canal  operating.  Since  the 
international  lending  agencies  (Including 
the  banks)  are  not  charities  and  since  no 
other  nations  Including  the  Soviet  Union 
are  notorious  spendthrifts,  it  Is  not  difficult 
to  guess  who  Panama's  rescuer  wUl  be.  And 
we  will  do  it,  too. 

Unfortunately.  It  would  have  been  cheaper 
and  better  policy  for  all  of  us,  American  and 
Panamanian,  to  have  negotiated  a  better 
set  of  treaties.  As  it  Is  they  will  benefit  only 
a  few — and  only  for  a  while. 
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FEARS  OVER  LIABILITY  CLOUD  AIR 
BAG  FUTURE 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8.  1978 

Mr.  SHUSTER.  Mr.  Speaker,  the  fu- 
ture of  the  airbag /passive  restraint  sys- 
tem mandated  on  the  American  people 
by  the  Carter  administration  appears 
quite  uncertain. 

A  feature  article  by  John  E.  Peterson 
in  the  Sunday,  January  29,  Detroit  News, 
focuses  on  some  of  the  problems  which 
remain  unresolved  and  thereby  again 
highlights  just  how  bad  the  mandate  is: 
Fears  Over  Liability  Cloud  Air  Bag  Purnwt 
(By  John  E.  Peterson) 

On  the  morning  of  Dec.  22.  1975,  Mrs.  Mag- 
dalena  Ross  was  driving  her  1974  Cadillac 
Eldorado  In  this  picturesque  Shenandoah 
Valley  town  when  she  momentarily  glanced 
away  from  the  road  and  collided  with  a 
parked  truck. 

The  air  bag  In  Mrs.  Ross'  luxury  car — pur- 
chased as  a  (325  option  after  a  salesman's 
assurance  she'd  never  again  have  to  wear  a 
seat  belt — failed  to  Inflate. 

Mrs.  Ross,  who  had  not  buckled  her  lap 
belt,  suffered  "severe  cervical  strain"  to  her 
neck  and  was  hospitalized  for  eight  days. 
She  promptly  sued  General  Motors  Corp.  for 
$250,000  in  damages  for  pain  and  suffering, 
and  loss  of  Income  from  her  job  as  a  local 
real-estate  agent. 

Although  a  federal  district  court  upheld 
OM's  claim  that  the  Ross  auto  was  traveling 
below  the  impact  speed  at  which  the  air  bags 
are  designed  to  go  off,  "product  liability" 
questions  have  been  raised  by  that  case  and 
10  unresolved  auto-crash  lawsuits  Involving 
air  bags. 

The  Impact  of  those  11  cases  Is  just  now 
beginning  to  reverberate  in  corporate  board 
rooms  around  the  country.  Detroit  auto 
makers  and  a  number  of  their  major  parts 
suppliers,  worried  about  potentially  stagger- 
ing losses  from  lawsuits  stemming  from  mal- 
functioning air  bags,  are  having  second 
thoughts  about  putting  them  In  cars.  In  re- 
cent months  two  air-bag  manufacturers 
have  quit  making  them,  and  others  Indicate 
they  may  follow. 

While  their  concern  may  be  exaggerated, 
some  auto-Industry  observers  envision  a  situ- 


ation In  which  the  government  may  have  to 
form  a  quasi-public  corporation  such  as 
Amtrak  or  Comsat  to  produce  air  bags  to 
meet  the  federal  passive-restraint  require- 
ments for  cars. 

Air  bags  are  installed  in  steering  wheels 
and  under  the  dashboard,  and  are  inflated 
automatically  by  a  chemical  propellant  when 
a  car  collides  with  another  vehicle  at  a  com- 
bined Impact  speed  of  about  24  miles  an  hour 
or  into  a  fixed  barrier  at  speeds  above  12 
m.p.h. 

The  1 1  product-liability  cases  to  date  stem 
from  a  relatively  small  fieet  of  cars — about 
10,000  full-size  cars  that  GM  sold  with  op- 
tional air  bags  Installed  during  the  1974 
through  1976  model  years. 

Because  millions  of  cars  could  have  air 
bags  by  the  late  1980's  under  a  federal  pas- 
sive-restraint standard  approved  last  year, 
and  because  Jury  awards  for  personal-injury 
victims  are  soaring,  the  potential  losses  from 
damage  suits  are  staggering.  Projections 
based  on  government  records  of  the  perform- 
ance of  the  10,000  air-bag-equipped  cars 
sold  by  OM  and  some  2,000  air-bag-equip- 
ped test  cars  indicate  there  could  be  as  many 
as  13,000  Incidents  of  malfunctioning  air  bags 
a  year  once  full  production  is  under  way. 

Thus,  airbag  manufacturers  new  and  used- 
car  dealers,  garage  operators  and  even  pri- 
vate owners  who  sell  alr-bag-equlpped  cars 
might  face  expensive  lawsuits — actions  they 
fear  might  result  in  damage  payments  of 
hundreds  of  millions  of  dollars  each  year. 

Compounding  the  problem  has  been  the  re- 
luctance of  insurance  companies  to  provide 
complete  product-liability  insurance  on  air- 
bag  systems — a  reluctance  that  many  in  the 
auto  Industry  find  ironic  since  leading  auto 
insurers  such  as  Allstate,  Nationwide  and 
Kemper  spearheaded  a  campaign  to  persuade 
the  government  to  make  air  bags  mandatory. 

Auto  makers  and  air-bag  suppliers  have 
failed  to  obtain  a  commitment  for  product- 
liability  insurance  In  exploratory  negotia- 
tions with  insurance  companies  thus  far,  and 
the  prospects  of  such  a  commitment  soon 
appear  gloomy. 

The  product-liability  Issue  already  has 
caused  one  air-bag  developer,  Control  Laser 
Corp,  to  absindon  the  market.  It  also  was  a 
key  factor  In  the  recent  decision  of  Eaton 
Corp.,  an  early  innovator  In  the  field,  to  get 
out  of  the  air-bag  business  after  Investing 
some  $25  million  in  research  and  develop- 
ment programs.  In  addition,  four  other  po- 
tential air-bag  suppliers,  including  the  giant 
Allied  Chemical  Corp..  Indicate  they  are  hes- 
itant about  committing  themselves  to  full 
production  until  the  product-liability  prob- 
lem is  ironed  out. 

There  are  some  other  major  uncertainties 
that  must  be  resolved,  too.  The  rapid  down- 
sizing of  cars  to  meet  federal  fuel  economy 
standards  likely  will  mean  a  much  smaller 
percentage  of  cars  will  have  air  bags  than 
originally  anticipated. 

Auto  makers  can  meet  the  passive-re- 
straint standard,  which  takes  effect  with  full- 
sized  cars  in  1982  model  year  and  covers  all 
new  cars  by  1984.  by  Installing  either  bags 
or  automatic  safety  belts.  Currently,  how- 
ever, air  bags  have  been  installed  mainly  In 
full-sized  cars,  while  automatic  safety  belts 
have  been  offered  only  in  the  deluxe  version 
of  Volkswagen's  subcompact  Rabbit.  The 
belts  which  are  attached  to  the  door  frame 
tighten  automatically  across  the  driver  and 
front-seat  passenger  when  the  doors  are 
closed. 

One  of  the  technological  problems  Involved 
In  installing  air  bags  in  small  cars  Is  the 
limited  space  under  the  dashboard  for  pas- 
senger-side airbags.  Another  problem  Is  that 
the  driver  and  front-seat  passenger  generally 
are  closer  to  the  dash  In  smaller  cars — thus 
requiring  air  bags  to  deploy  more  rapidly  to 
afford  the  same  protection  they  do  in  larger 
cars. 

Similar  engineering  problems  (lave  to  be 
worked  out  before  the  automatic  safety  belt 
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will  be  suitable  for  six-passenger  cars.  The 
Volkswagen  system,  for  Instance,  requires 
bucket  front  seats  as  well  as  a  door  frame 
around  the  front-door  window — a  rarity  in 
most  American  cars. 

Domestic  auto  makers  are  working  to 
develop  an  automatic  safety  belt  system  for 
six-passenger  cars.  Given  a  choice,  they 
would  prefer  meeting  the  passive  restraint 
standards  with  automatic  belts  rather  than 
air  bags,  not  only  because  of  the  product- 
llabUlty  concern,  but  also  because  the  belts 
would  cost  consumers  considerably  less.  The 
VW  system  runs  about  $30  more  than  the 
lap-and-shoulder  belt  system  standard  in 
new  domestic  cars.  Airbag  systems  likely  will 
add  $189  to  $300  to  new-car  costs.  Replace- 
ment of  air  bags — necessary  after  they 
deploy — currently  costs  more  than  $600. 

Although  they  would  prefer  to  go  with 
automatic  belts,  both  OM  and  Ford  currently 
plan  to  use  air  bags  on  large  cars  to  meet 
the  passive-restraint  standard  in  the  1982 
model  year.  OM  hopes  to  have  some  available 
on  1979  models.  Ford  will  offer  the  belts  as 
options  on  at  least  one  mid-sized  car  in  1980 
as  well  as  on  a  compact  model  in  1981. 

The  decision  to  offer  air  bags  and  auto- 
matic safety  belts  as  options  before  the  1982 
model  year  will  give  car  buyers  a  chance  to 
vote  In  the  marketplace  on  which  safety 
device  they  prefer. 

"We'll  be  watching  those  sales  figures  very 
carefully,  because  they'll  provide  some  indi- 
cation of  buyer  preference  that  likely  will 
influence  the  auto  makers,"  said  Bob  Wul- 
brecht,  director  of  Allied  Chemical's  air-bag 
program  In  Mount  Clemens. 

"We're  not  Interested  In  producing  only  a 
low  volume  of  air  bags  because  of  the  initial 
capital  Investment  required,"  he  said.  "Right 
now,  no  substantial  facility  exists  for  air-bag 
production  anywhere  In  the  country,  so  we'd 
have  to  build  a  new  plant  somewhere." 

Allied,  which  has  committed  some  $25  mil- 
lion to  air-bag  research  since  1970,  will  con- 
tinue its  development  program.  Wulbrecht 
notes  that  the  air-bag  components  It  sup- 
plied for  full-sized  GM  and  Ford  cars  only  a 
few  years  ago  will  have  to  be  redesigned  to 
fit  the  smaller  full-sized  cars  of  the  1980'6. 

In  addition  to  the  prospects  of  a  dwindling 
market  for  air  bags.  Wulbrecht  sees  *  e  prod- 
uct-liability issue  as  "another  major  un- 
certainty that  has  to  be  resolved." 

"While  we  feel  air  bags  are  reliable,  there 
certainly  will  be  cases  where  the  bag  will 
Inflate  accidentally  or  won't  Inflate  at  all." 
Wulbrecht  says.  "The  Insurance  companies 
haven't  come  up  with  an  answer,  although  I 
Imagine  we'll  be  able  to  get  Insurance  for  a 
price  .  .  .  the  question  Is  whether  the  price 
will  be  reasonable." 

Wulbrecht  and  others  Involved  with  air 
bags  say  the  government  has  failed  to  address 
the  product-liability  Issue  satisfactorily. 

Although  auto  makers,  air-bag  suppliers, 
the  National  Automobile  Dealers  Association 
and  Independent  body-shop  operators  have 
expressed  concern  about  the  Issue,  federal 
officials  have  kept  to  the  initial  position  ex- 
pressed by  Transportation  Secretary  Brock 
Adams  when  he  announced  the  passive-re- 
straint standards  last  stmuner — that  the 
courts  can  deal  with  liability  cases  as  they 
occur. 

"The  way  things  are  going.  If  an  air  bag 
Inflates  and  saves  a  man's  life,  but  breaks 
his  glasses  in  the  process,  we  still  might  have 
to  pay  out  a  bundle  in  damages  for  the  facial 
cuts  he  receives,"  says  George  Belswinger,  an 
official  with  Talley  Industries  of  Mesa,  Ariz. 

While  Talley  has  been  involved  mainly  in 
manufacturing  air-bag  propellants  and  other 
Infiator  components,  Belswinger  says  the 
firm  Is  committed  to  developing  a  full  com- 
ponent system  provided  the  product-liability 
hurdle  can  be  overcome. 

"The  product-liability  issue  is  a  hairy  one." 
he  says.  "Insurance  companies  don't  want  to 
totally   Insure   against   air-bag   lawsuits,   so 
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we're  faced  with  a  'damned  If  we  do,  damned 
if  we  don't'  situation." 

Officials  with  other  potential  air-bag  sup- 
pliers, notably  Rocket  Research,  the  Hamll 
Division  of  Firestone,  and  Tblokol  Corp., 
have  similar  reservations. 

Only  one  official.  A.  L.  Savoca,  vice  presi- 
dent and  general  manager  of  Thlokol's 
Wasatch  Division  In  Brlgham  City,  Utah,  ex- 
pressed much  confidence  that  the  product- 
liability  issue  will  be  resolved  satisfactorily. 

"I  don't  think  there  wUl  be  any  problem 
in  getting  coverage  eventually,"  he  says. 
"There  are  a  lot  of  things  on  cars  that  are 
potentially  more  dangerous  than  air  bags, 
and  insurance  companies  cover  them.  Heck, 
the  acid  in  a  car's  battery  and  the  gas  in  the 
fuel  tank  are  definitely  more  hazardous." 

Thlokol,  like  Talley  Industries,  has  been  In- 
volved mainly  with  air-bag  propellants,  sup- 
plying infiator  systems  for  cars  tested  by 
Ford,  GM  and  Mercedes  Benz. 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA),  which  has  lobbied 
strongly  for  air  bags  under  its  new  admin- 
istrator, Joan  Claybrook,  continues  to  down- 
play the  product-liability  question. 

"I  don't  think  it's  any  more  than  a  sec- 
ondary issue  at  best,"  Claybrook  aide  Carl 
Nash  said  last  week.  Nevertheless,  Nash  con- 
cedes he  conferred  with  officials  of  other 
potential  air-bag  suppliers  about  the  sA^tus 
of  their  programs  after  Eaton  Corp.  decided 
In  December  to  withdraw  from  the  market. 

Eaton,  in  a  letter  to  Transportation  Secre- 
tary Adams,  said  Its  decision  was  made  "pure- 
ly on  the  basis  of  business  and  economic  con- 
siderations and  does  not  refiect  any  lack  of 
confidence  in  the  air  bag  .  . ." 

The  considerations  cited  by  Eaton  In  Its 
letter  to  Adams  are  especially  interesting  for 
their  insights  about  the  air  bag's  prospects. 

"By  the  time  air-bag  mandates  are  In 
effect,"  the  Cleveland-based  firm  said,  "gov- 
ernment automobUe  fuel  efBclency  require- 
ments will  have  resulted  In  smaller  automo- 
biles than  were  envisioned  when  the  air  bag 
was  first  developed  by  Eaton  In  the  1960'a 
The  alternate  system  to  air  bags  for  small 
cars — passive  seat  belts — appears  to  cost  less 
than  air  bags.  Thus,  when  this  government- 
mandated  market  becomes  a  reality,  we  fore- 
see a  strong  possibility  that  air  bags  will  not, 
at  least  in  the  early  years,  appear  on  a  high 
percentage  of  the  passenger  cars  equipped  to 
meet  the  mandate. 

"We  continue  to  be  concerned  at  the 
product-liability  aspects  of  this  product, 
which  remain  unresolved,"  Eaton's  letter 
continued.  "Finally,  the  uncertain  continuity 
of  any  market  created  by  mandate  rather 
than  public  demand,  introduces  another 
element  of  risk  to  which  we  cannot  be 
Indifferent." 

Eaton,  a  pioneer  in  air-bag  development, 
earlier  last  year  had  told  Adams  "that  after 
its  recent  experience  with  mandates,  Eaton 
finds  It  Incredible  that  the  Transportation 
Department  should  now  be  contemplating 
across-the-board  mandate  of  the  air  bag. 

"Tt  would  be  utter  folly  to  attempt  It," 
Eaton  warned.  "And  if  government  forces 
that  kind  of  irrationality  upon  industry,  the 
result  is  certain.  There  will  be  an  unaccept- 
able number  of  malfunctions  and  public  at- 
tention will  focus  on  them.  The  public  will 
lose  confidence  In  air  bags  and  become  hostile 
to  the  mandate.  And  the  Transportation  De- 
partment will  reverse  Its  decisiop,  as  it  was 
forced  to  do  with  the  ignition  iijt*rlock,  and 
again  with  the  anti-lock  air  brake." 

Whether  the  other  air-bag  makers  decide 
to  follow  Eaton's  exit  from  the  market  re- 
mains to  be  seen.  If  they  should.  GM  and 
Ford  might  decide  to  design  their  own  full 
component  air-bag  systems.  Chrysler  and 
AMC  would  be  hard-pressed  to  finance  their 
own  systems  and  might  be  forced  to  purchase 
them  from  the  bigger  rivals.     . 

One  auto  executive,  speaking  privately  last 
week,  gave  this  assessment  of  the  air  bag's 
future : 
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"I  don't  think  youll  see  many  people  buy- 
ing them  as  options  no  matter  how  highly 
we  tout  them  in  our  commercials.  And  how 
highly  can  we  tout  them  without  violating 
the  'truth-in-advertising'  mandate  of  the 
Federal  Trade  Conunlsslon,  if  we're  not  con- 
vinced they're  reliable.  And  we  obviously 
aren't. 

"Once  the  standard  takes  effect,  you'll 
probably  see  bags  on  some  larger  cars  until 
we  can  figure  out  how  to  get  automatic  belt 
systems  on  them.  I  think  many  potential 
large  car  buyers  will  turn  to  smaller  cars 
with  the  belts,  Just  to  avoid  the  bags." 


CONSPraACY  AGAINST  BLACK 
LEADERSHIP 


HON.  WILLIAM  (BILL)  CLAY 

OP    MISSOURI 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday.  February  8,  1978 

Mr.  CLAY.  Mr.  Speaker,  sometimes 
I  am  accused  of  being  overzealous  in  my 
attacks  against  the  press  and  individuals 
who  malign  our  black  elected  ofiBcials 
across  the  coimtry.  Let  me  tissure  you 
that,  on  this  matter,  no  one  wishes  more 
than  I  that  I  could  be  proven  wrong. 

We  have  witnessed  the  attempts  to 
dissipate  some  of  our  victories  through 
charges  of  "reverse  discrimination," 
through  redlining;  resegregatlon  of 
schools;  and  through  gerrymandering  to 
dilute  our  effectiveness  at  the  polls.  But 
perhaps  the  most  vicious  of  all  schemes 
is  the  national  conspiracy  to  undermine 
and  eliminate  effective  black  leadership. 
It  is  a  conspiracy  involving  the  news 
media  and  certain  other  unscrupulous 
elements  of  government. 

Those  who  would  consider  these 
charges  as  spurious  must  explain  why 
50  percent  of  all  blacks  in  the  U.S.  House 
of  Representatives  have  been  under  in- 
vestigation for  criminal  activity  and  not 
50  percent  of  all  white  Representatives. 

We  have  been  accused  of  payroll  pad- 
ding, income  tax  evasion,  subversive  con- 
duct, fraud,  misappropriation  of  cam- 
paign contributions,  involvement  in  drug 
peddling,  and  numerous  other  illegalities. 

Black  U.S.  Congresspersons  do  not. 
however,  have  a  monopoly  on  this  recent 
wave  of  repression  and  intimidation. 

The  latest  victim  of  this  type  of  harass- 
ment is  C.  Delores  Tucker,  who  was  dis- 
missed from  her  position  as  Secretary  of 
the  Commonwealth  of  Pennsylvania  as 
a  result  of  baseless  charges. 

Ms.  Tucker  was  confirmed  for  a  second 
term  in  this  post  by  a  unanimous  vote  of 
47  to  0  by  the  Pennsylvania  Senate  with 
the  Governor's  full  support.  Yet,  on  Sep- 
tember 21,  1977,  she  was  fired  by  Gov- 
ernor Shapp  on  Information  given  him  by 
the  State  Attorney  General  Robert  Kane. 

A  full  investigation  by  the  Pennsyl- 
vania Department  of  Justice  followed 
Into  the  charge  of  "theft  of  services." 

As  you  will  note  from  the  following 
memorandum,  the  charges  were  ground- 
less and  were  subsequently  dismissed.  Ms. 
Tucker  remains,  however,  the  "former" 
Secretary  of  the  Commonwealth  of 
Pennsylvania. 

And  so  Ms.  Tucker  joins  that  exclusive 
group  of  black  public  officials  who  have 
become  the  targets  of  criminal  investi- 
gations and  newspaper  smears. 
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The  memorandum  follows: 
To:  The  Honorable  Robert  P.  Kane,  Attorney 

General. 
From:  LeRoy  S.  Zimmerman.  District  Attor- 
ney of  Dikuphin  County. 
In  re   Pennsylvania  Department  of  Justice 
Investigation  of  Former  Secretary  of  the 
Commonwealth  C.  DeLores  Tucker. 
Memorandum 

On  September  21,  1977,  J.  Andrew  Smjrser 
requested  me  as  District  Attorney  of  Dau- 
phin County  to  review  a  State  Justice  De- 
partment Investigation  into  the  acceptance 
of  honoraria  by  former  Secretary  of  Com- 
monwealth C.  Delores  Tucker  and  her  use  of 
State  employees  on  her  staff  during  regular 
business  hours  to  write  speeches  for  her 
delivery. 

The  sole  purpose  of  my  review  U  to  deter- 
mine whether  the  Pennsylvania  Crimes  Code 
has  been  violated  by  her  conduct,  and  if  so, 
whether  a  prosecutable  offense  occurred 
within  Oauphln  County. 

The  facts  In  this  case  appear  to  present 
one  of  first  impression. 

The  conclusion  I  reach  in  this  matter  will 
be  based  upon  the  following: 

(1)  My  review  of  your  State  Justice  De- 
partment's investigation. 

(2)  My  staff's  interviews  of  employees 
within  the  State  Department. 

(3)  An  analysis  of  the  only  relevant  Penn- 
sylvania Crimes  Code  Section.  18  Pa.C.S.5392e 
(b)   entitled  "Theft  of  Services". 

(4)  An  analysis  of  the  Governor's  Board 
of  Ethics  Advisory  Opinion  No.  9,  issued 
April  30,  1976,  Re:  "Honorariums  as  Conflicts 
of  Interest". 

(5)  Review  of  the  Commonwealth  of  Penn- 
sylvania Legislative  Journal  dated  Tuesday, 
July  1,  1975,  Vol.  1.  No.  40  at  page  651,  where 
it  Is  recorded  that  Secretary  of  the  Common- 
wealth C.  DeLores  Tucker  was  unanimously 
approved  and  confirmed  47-0  for  a  second 
term. 

Note. — This  approval  came  after  state-wide 
news  media  publicity  concerning  Mrs. 
Tucker's  using  her  staff  employees  to  draft 
her  speeches  and  her  receiving  honoraria 
for  such  speaking  engagements. 

(6)  Review  of  the  text  of  the  speeches 
delivered,  during  the  relevant  period  of  time, 
by  Mrs.  Tucker. 

The  Justice  Department's  investigation 
clearly  establishes  the  following: 

(1)  That  C.  DeLores  Tucker,  while  serving 
as  Secretary  of  the  Commonwealth,  utilized 
certain  of  her  employees  within  the  State 
Department  to  prepare  speeches  for  her 
delivery,  throughout  the  country  on  a  vari- 
ety of  topics. 

(2)  That  the  same  employees  of  the  State 
Department  on  some  occasions,  also  drafted 
speeches  for  delivery  by  other  State  govern- 
ment officials. 

(3)  That  C.  DeLores  Tucker  received  hon- 
oraria for  the  delivery  of  some  of  her 
speeches. 

(4)  That  C.  DeLores  Tucker  during  the 
period  January  1,  1976  through  April  19. 
1977,  delivered  357  speeches.  She  received 
honoraria  for  166  of  those  speeches  broken 
down  as  follows: 

(a)  January  1,  1975,  to  December  197S — 
56  speeches  delivered  Total  Honoraria 
$18,950. 

(b)  January  1976  to  December  1976 — 64 
speeches  delivered.  Total  Honoraria  932,727. 

(c)  January  1977  to  April  19,  1977—36 
speeches  delivered.  Total  Honoraria  $14,479. 

Total  paid  speeches  delivered  during  the 
aforementioned  period — 156. 

Total  Honoraria  received — $66,156. 

(6)  That  all  of  C.  DeLores  Tucker's  ex- 
penses including  travel,  lodging  and  gratui- 
ties were  paid  by  the  organizations  or  groups 
requesting  her  to  speak. 

(6)  That  C.  DeLores  Tucker  during  the 
above  described  period  also  delivered  at  least 
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201  speeches  for  which  she  did  not  receive 
honoraria. 

It  is  obvious  that  Mrs.  Tucker,  while  a 
Cabinet  official,  derived  personal  benefit  in 
the  form  of  honoraria  for  delivering  speeches 
prepared  by  her  State  Department  employ- 
ees. As  a  practical  matter,  every  high  gov- 
ernment official  derives  some  form  of  benefit 
by  speaking  to  various  groups  or  organiza- 
tions. It  may  take  the  form  of  money,  pres- 
tige or  exposure  for  political  purposes.  Many 
public  appearances  are  required  of  public 
officials,  especially  at  the  Cabinet  level.  They 
usually  rely  upon  their  staff  to  some  extent 
for  the  preparation  of  their  speeches.  In 
fairness,  such  a  practice  is  not  unique  to 
Mrs.  Tucker.  I  suspect  that  it  Is  the  prac- 
tice of  most  public  officials  at  all  levels  of 
government  to  utilize  their  staffs,  to  some 
extent  for  the  preparation  of  their  speeches. 

It  is  not  my  function  to  pass  upon  the 
ethical  propriety  of  Mrs.  Tucker's  conduct, 
but  only  its  legality  In  terms  of  existing 
statutes  in  the  Pennsylvania  Crimes  Code. 

However,  part  of  the  focus  of  my  inquiry 
must  be  whether,  under  all  of  the  facts  and 
circumstances  of  this  case,  any  benefit  in- 
ured to  the  Commonwealth  of  Pennsylvania 
and  its  state  government  as  a  result  of  Mrs. 
Tucker's  speeches.  If  so,  then  the  services 
of  those  Commonwealth  employees  who 
drafted  her  speeches  were  not  completely 
diverted  from  Commonwealth  purposes  in 
violation  of   18   Pa.   C.S.   S  3926(b). 

The  federal  government  took  the  initiative 
and  considered  the  potential  for  confilcts  of 
interest,  as  well  as  the  ethical  and  legal  dif- 
ficulties, created  by  elected  or  appointed  of- 
ficials or  employees  of  the  federal  govern- 
ment accepting  honoraria.  The  Congress  en- 
acted a  statue  Imposing  criminal  penalties 
thereby  making  its  intent  clear  in  this  par- 
ticular area.  The  text  of  that  statute  is  set 
forth  as  follows : 

2  U.S.CA.  441(1).  Acceptance  of  Excessive 
Honorariums. 

No  person  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Fed- 
eral Government  shall  accept — 

( 1 )  any  honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for  such  per- 
son and  his  spouse  or  an  aide  to  such  person, 
and  excluding  amounts  paid  or  Incurred  for 
any  agents'  fees  or  commissions)  for  any 
appearance,  speech,  or  article:  or 

(2)  honorariums  (not  prohibited  by  para- 
graph (1)  of  this  section)  aggregating  more 
than   $25,000  in  any  calendar  year. 

The  criminal  penalties  for  violations  of  the 
above  statute  are  provided  in  2  U.S.CA.  S  441 
(J). 

In  the  absence  of  any  specific  Pennsylvania 
statutory  prohibition  making  it  a  criminal 
offense  for  a  cabinet  official  to  earn  outside 
Income  while  performing  his  or  her  duties, 
it  Is  necessary  for  me  to  examine  the  only 
relevant  section  of  our  Pennsylvania  Crimes 
Code,  18  Pa.  C.S.  {  3926(b)  entitled  "Theft  of 
Services".  In  doing  so,  careful  consideration 
must  be  given  to  the  fact  that  there  are  no 
legislative  guidelines  for  the  performance  of 
duties  and  responsibilities  by  State  Cabinet 
officials.  An  application  of  the  "Theft  of 
Services"  statute  must  be  made  against  the 
background  of  all  the  facts  and  circum- 
stances of  this  entire  episode  involving  Mrs. 
Tucker,  Including  the  knowledge  of  her 
activities  by  her  superiors.  True.  Mrs.  Tucker 
did  in  fact  have  control  over  the  services  of 
her  employees  within  the  Department  of 
State  who  drafted  her  speeches;  and  she  in 
fact  derived  financial,  as  well  as  other  forms 
of  benefit  from  those  services  of  her  em- 
ployees. However,  the  Commonwealth  of 
Pennsylvania  and  its  state  government  also 
received  benefit  by  reason  of  those  services 
rendered  by  her  state  employees  In  drafting 
speeches  for  her  delivery 

The  quasi  public  nature  of  any  appear- 
ance by  a  cabinet  official  makes  it  extremely 
difficult    to    separate    the    point    at    which 
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those  benefits  accrue  to  the  different  parties. 
Thus,  to  apply  criminal  sanctions  to  her 
conduct,  where  the  results  of  the  benefits 
are  blended  so  closely  together  would.  In  my 
opinion,  be  an  improper  exercise  of  my  prose- 
cutorial discretion. 

The  Governor's  Board  of  Ethics  in  its  Ad- 
visory Opinion  No.  9  issued  on  April  30,  1976, 
made  reference  to  Mrs.  Tucker's  testimony 
before  them,  and  stated  in  its  opinion : 

"She  Is  black,  a  woman  and  the  highest 
ranking  such  person  in  any  state  government 
In  the  United  States.  The  message  that  she 
largely  brings  to  the  various  organizations 
where  she  speaks  is  to  urge  citizen  involve- 
ment, especially  of  the  youth  and  minorities 
to  Improve  our  system  of  government." 

A  review  of  Mrs.  Tucker's  speeches  indi- 
cates that  she  delivered  them  to  religious, 
educational,  professional,  fraternal,  politi- 
cal, social,  governmental  and  charitable 
groups  and  organizations  throughout  the 
United  States.  In  them  she  discussed  a  wide 
variety  of  issues  including  current  social 
matters  as  well  as  governmental-political 
issues  and  the  need  for  Involvement  of  mi- 
norities in  our  system  of  government. 

Mrs.  Tucker's  numerous  speaking  Invita- 
tions came  as  a  result  of  her  national  repu- 
tation as  a  high  government  official  and  an 
advocate  for  minority  citizen  participation 
In  our  system  of  government. 

In  conclusion,  based  upon  the  facts  and 
circumstances  of  this  case,  including  the  ab- 
sence of  any  legislative  pronouncements 
making  the  receipt  of  honoraria  by  cabinet 
officials  illegal,  or  the  use  of  staff  personnel 
and.  considering  that  Section  18  Pa. C.S. 
3926(b)  defining  theft  and  diversion  of  serv- 
ices falls  to  give  adequate  legal  warning  that 
conduct  of  the  nature  described  in  this  case 
would  constitute  a  criminal  offense,  it  Is  my 
opinion  that  the  Initiation  of  criminal 
charges  by  this  office  against  former  Secre- 
tary of  the  Commonwealth  C.  Delores  Tucker 
is  not  warranted. 
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CARE  RESEARCH  ACT  OF  1978 
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PERSONAL  EXPLANATION 


HON.  EDWARD  P.  BEARD 

OF    BUODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  8.  1978 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  the  unprecedented  snowstorm 
in  the  State  of  Rhode  Island  is  the  basic 
reason  for  my  absence  from  this  Cham- 
ber. The  snowstorm,  the  worst  this  region 
has  ever  experienced,  has  made  a  waste- 
land of  Rhode  Island  with  serious  hard- 
ships and  suffering  everywhere.  I  feel 
that  my  presence  can  lend  specific  help 
to  Gov.  J.  Joseph  Garrahy.  Maj.  Gen. 
Leonard  Holland,  the  adjutant  general 
of  the  National  Guard,  and  the  thousands 
of  selfless  people  who  are  trying  to  cope 
with  an  almost  impossible  situation.  The 
President  of  the  United  States  declared 
Rhode  Island  a  disaster  area  at  4:30  p.m. 
on  February  7.  1978;  an  hour  before  that 
I  was  on  my  way  to  join  the  residents  of 
my  district  to  see  what  I  could  possibly 
do. 

Only  the  great  hurricane  of  1938  cre- 
ated a  more  dire  emergency  and  I  shall 
return  to  Washington  when  I  am  sure 
that  the  people  of  Rhode  Island,  with  the 
swift  help  provided  by  Federal  action, 
have  been  relieved  of  the  enormous  dis- 
location and  hardship  caused  by  this 
great  storm. 


OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  8.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  National 
Institutes  of  Health  Care  Research  Act 
of  1978.  This  legislation,  if  enacted,  would 
amend  the  Public  Health  Service  Act 
to  establish  the  National  Institutes  of 
Health  Care  Research;  extend  and  re- 
vise the  assistance  programs  for  health 
services  research  and  health  statistics; 
and  establish  the  National  Center  for  the 
Evaluation  of  Medical  Technology. 

It  is  my  belief  that  the  Federal  Gov- 
ernment has  not  devoted  sufficient  atten- 
tion to  the  collection  and  analysis  of 
health  statistics,  the  conduct  of  epide- 
miological research,  the  support  of  health 
services  research,  and  the  evaluation  of 
medical  technologies.  I  hope  that  the  en- 
actment of  this  legislation  will  represent 
a  major  step  in  reversing  this  trend. 

The  National  Institutes  of  Health  Care 
Research  Act  of  1978  would  accomplish 
the  following  specific  reforms: 

First:  It  would  create  a  National  In- 
stitutes of  Health  Care  Research 
(NICHR)  modeled  upon  and  parallel  to 
the  National  Institutes  of  Health.  This 
umbrella  organization  would  provide 
overall  policy  guidance  and  coordination 
for  its  component  institutions. 

Second.  It  would  create  a  National 
Center  for  the  Evaluation  of  Medical 
Technologies  (NCEMT),  a  new  agency 
within  the  NIHCR.  Its  major  purposes 
would  be  to  assess  cost  and  effectiveness 
of  medical  practices  and  procedures. 

Third.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Statistics.  This  agency  would  become  the 
National  Institutes  for  Health  Statistics 
and  Epidemiology  (NIHSE)  and  would 
become  a  component  agency  of  the 
NIHCR. 

Fourth.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Services  Research,  which  would  become 
the  National  Institute  for  Health  Policy 
Research  (NIHPR).  This  new  agency 
would  also  become  a  component  part  of 
the  NIHCR. 

The  creation  of  the  National  Institutes 
of  Health  Care  Research  would  provide 
support,  long  absent,  for  research  dis- 
ciplines and  pursuits  aimed  at  improving 
the  quality,  efficiency  and  effectiveness 
of  the  Nation's  health  care  delivery 
system. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  the  Environment, 
I  have  often  been  troubled  by  the  un- 
availability and  poor  quality  of  factual 
information  on  which  we  must  base  de- 
cisions which  affect  the  well-being  of 
every  American.  The  Congress  has  en- 
acted programs  such  as  health  planning, 
certificate  of  need,  and  quality  assurance 
whose  success  is  imperiled  because  of  the 
absence  of  relevant  data. 

As  the  Congress  grapples  with  differ- 
ent proposals  for  national  health  in- 
surance, it  is  clear  that  a  change  in  our 


data  collection  and  analytical  activities 
is  necessary.  It  is  essential  that  we  know 
the  state  of  our  Nation's  health,  the  in- 
cidence of  disease  in  various  popula- 
tions, and  what  areas  are  medically  un- 
derserved,  for  example. 

There  are  currently  282  separate  pro- 
grams in  HEW  alone  which  have  respon- 
sibility for  the  collection  of  health  sta- 
tistics. These  separate  efforts  are  fre- 
quently duplicative  of  one  another  and 
represent  an  unnecessary  expenditure  of 
our  tax  dollars.  The  Federal  Paperwork 
Commission  has  estimated  that  the  Na- 
tion would  save  $200  million  if  this  over- 
lap and  duplication  were  eliminated.  I 
hope  that  this  legislation  will  implement 
a  coordinated,  standardized,  and  more 
efficient  health  data  system. 

In  addition  to  improving  our  knowl- 
edge of  the  health  status  of  our  Nation, 
it  is  my  hope  that  this  legislation  will 
provide  support  for  the  conduct  of 
epidemiological  research — the  collection 
and  analysis  of  health  data  directed  at 
preventing  and  curing  illness. 

It  is  imperative  that  more  research  be 
conducted  on  populations  at  risk  due  to 
occupational  or  environmental  ex- 
posures. The  Center  for  Disease  Control 
estimates  that  there  are  perhaps  100,000 
excess  deaths  annually  due  to  the  ex- 
posure of  workers  to  hazardous  sub- 
stances in  their  workplace  environments. 
The  fruits  of  our  Nation's  biomedical  re- 
search, which  has  consistently  received 
generous  Federal  support,  must  be  di- 
rected toward  developing  practical 
strategies  aimed  at  preventing  disease. 

We  also  need  to  learn  more  about  med- 
ical technology.  We  must  be  careful  that 
the  products  of  health  research  are  not 
transferred  too  rapidly  to  the  bedside 
without  any  prior  assessment  of  their 
implication  on  the  cc3t  and  quality  of 
care.  It  has  been  estimated  that  one-half 
of  the  annual  increase  in  the  cost  of  a 
day  of  hospital  care  can  be  attributed  to 
the  use  of  more  technology  in  medical 
practice.  That  means  that  between  1966 
and  1976  expenditures  on  medical  tech- 
nology added  between  $8  and  $12  billion 
to  our  national  hospital  bill.  We  simply 
have  not  had  the  capability  to  evaluate 
whether  there  has  been  a  commensurate 
improvement  in  the  health  of  the  Amer- 
ican people.  The  evaluatioii  of  medical 
technology  is  an  important  part  of  the 
mandate  of  the  National  Institutes  of 
Health  Care  Research  and  is  critical  to 
reducing  the  cost  of  medical  care  and 
improving  the  quality  of  our  Nation's 
health  care  delivery  system. 

Let  me  outline  briefly  what  the  func- 
tions and  responsibilities  of  the  compo- 
nent institutions  of  the  National  Center 
Institutes  of  Health  Care  Research  will 
be. 

MEDICAL   TECHNOLOGIES 

The  National  Center  for  the  Evalua- 
tion of  Medical  Technologies  will  have 
the  tack  of  setting  priorities  for  the  study 
of  new  and  existing  health  practices,  of 
funding  such  studies  through  extramural 
grants  and  intramural  programs,  of 
training  health  professionals  and  other 
personnel  with  the  needed  talents  to  con- 
duct health  practice  evaluations,  and  of 
establishing  three  extramural  centers  for 
the  evaluation  of  medical  technologies. 
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The  center  will  be  advised  in  these 
tasks  by  a  national  Coimcll  for  the  Eval- 
uation of  Medical  Technologies.  The 
Council  would  .'je  chaired  by  the  Surgeon 
General.  It  would  be  composed  of  distin- 
guished physicians,  scientists,  lawyers, 
economists,  and  lay  people.  It  would  also 
have  as  members  representatives  of  the 
Federal  agencies  with  an  interest  in  the 
evaluation  of  medical  technologies,  in- 
cluding the  Food  and  Drug  Administra- 
tion, the  Health  Care  Financing  Admin- 
istration, the  National  Institutes  of 
Health,  and  the  National  Professional 
Standards  Review  Council. 

Aside  from  advising  the  NCEMT,  the 
National  Council  would  have  the  func- 
tion of  issuing,  where  appropriate,  ex- 
emplary standards  for  the  use  of  health 
technologies.  These  exemplary  or  model 
standards  would  be  widely  distributed 
through  the  National  Library  of  Medi- 
cine. In  order  to  undertake  these  activi- 
ties, the  NCEMT  would  be  authorized  to 
expend  $25  million  in  fiscal  year  1980 
and  $50  million  in  fiscal  year  1981. 

It  would  not  be  expected  that  the 
NCEMT  would  be  solely  responsible  for 
the  evaluation  of  medical  technologies 
in  the  United  States.  The  Food  and  Drug 
Administration  would  continue  to  per- 
form its  statutory  duties  in  requiring 
industry  studies  of  the  safety  and  effec- 
tiveness of  drugs  and  devices.  Also  the 
National  Institutes  of  Health  and  the 
Center  for  Disease  Control  would  con- 
tinue to  perform  clincial  trials  as  before. 

However,  it  would  be  the  responsibility 
of  the  NCEMT  to  insure  that  health 
practices  needing  evaluation  received 
them,  and  to  assist  other  agencies  in  de- 
signing studies  to  establish  the  efficacy, 
cost-effectiveness,  economic,  and  social 
impact  of  technologies. 

HEALTH    STATISTICS    AND   EPtDEMIOLOCT 

Another  key  element  of  the  National 
Institutes  of  Health  Care  Research  Act 
of  1978  is  the  establishment  of  the  Na- 
tional Institutes  of  Health  Statistics  and 
Epidemiology  (NIHSE) .  The  new  entity 
would  incorporate  the  mission  of  the 
National  Center  for  Health  Statistics, 
and  add  some  crucial  new  functions  to 
the  Center's  activites. 

NIHSE  will  continue  the  excellent  and 
widely  acknowledged  health  surveys  and 
monitoring  activities  of  the  NCHS, 
which  have  kept  us  informed  about  such 
crucial  matters  as  the  relative  burdens 
of  various  diseases  in  our  country,  the 
Nation's  infant  mortality  rates,  the  fre- 
quency with  which  we  see  physicians  and 
use  hospital  beds,  and  the  levels  of  our 
expenditures  on  these  and  other  related 
resources. 

In  addition,  however,  the  NIHSE  will 
have  two  functions  which  the  NCHS 
never  fully  addressed  or  implemented : 

First.  It  will  become  by  law  the  Secre- 
tary's instrument  for  coordinating 
health  data  collection  in  the  Department 
of  Health.  Education,  and  Welfare  and 
for  eliminating  overlap,  duplication,  and 
lack  of  standardization  in  data 
gathering. 

Second.  It  will  take  on  major  new 
responsibilities  aimed  at  bolstering  the 
NaUons  capacity  to  perform  epidemio- 


EXTENSIONS  OF  REMARKS 

logical  work  aimed  at  improving  our 
health. 

The  National  Institutes  of  Health 
Statistics  and  Epidemiology  would  have 
responsibility  for  reviewing  health  data 
collection  activities  throughout  HEW. 
The  aim  of  this  provision  would  be  to 
insure  that  HEW  programs  have  suffi- 
cient flexibility  to  meet  their  unique 
program  needs  but  that  their  data  col- 
lection not  duplicate  that  of  other  agen- 
cies, and  that  the  statistics  that  they 
collect  be  comparable. 

Consistent  with  this  expanded  man- 
date, the  legislation  provides  the  NIHSE 
an  authorization  of  $65  million  in  fiscal 
year  1979,  $70  million  in  fiscal  year  1980, 
and  $75  million  In  fiscal  year  1981.  These 
increased  authorizations  will  permit  the 
NIHSE  to  expand  the  cooperative  health 
statistics  systems  substantially.  It  will 
permit  the  Institute  to  arrange  for  three 
components  of  the  system  to  be  in  place 
for  all  50  States  by  the  end  of  next  year. 
By  1983,  if  the  sums  suggested  become 
available,  the  cooperative  health  sta- 
tistics system  should  be  fully  installed 
throughout  the  United  States. 

In  addition,  the  added  money  should 
permit  the  NIHSE  to  begin  undertaking 
an  expanded  progrtun  of  intramural  and 
extramural  epidemiology  and  data  anal- 
ysis. The  NIHSE  could  make  a  major 
contribution  in  environmental  health 
monitoring,  in  unraveling  the  causes  of 
trends  in  health  levels  in  the  U.S.  popu- 
lation— for  instance,  the  cause  of  the 
dramatic  recent  decline  in  deaths  from 
heart  disease — and  in  perfecting  meth- 
odology in  statistical  work  and  epi- 
demiology. Currently,  the  NCHS  spends 
less  than  $300,000  out  of  a  budget  of  $36 
million  on  original  research. 

HEALTH  POLICY 

Finally,  Mr.  Speaker,  the  National  In- 
stitutes of  Health  Care  Research  Act  of 
1978  will  create  a  National  Institute  of 
Health  Policy  Research  whose  functions 
will  be  to  incorporate  and  expand  cur- 
rent activities  at  the  National  Center  for 
Health  Services  Research.  The  legisla- 
tion would  authorize  a  modest  Increase 
In  appropriations  for  health  services  re- 
search from  $28.6  million  in  1978  to  $34 
million  in  1979,  $40  million  in  1980  and 
$45  million  in  1981. 

In  addition,  the  NIHPR  would  acquire 
a  specific  mandate  to  conduct  training 
programs  for  health  services  researchers 
and  to  fund  the  development  and  evalu- 
ation of  medical  information  systems. 
This  last  directive  grows  out  of  a  com- 
prehensive Office  of  Technology  Assess- 
ment study  which  illustrates  the  press- 
ing need  for  work  on  medical  informa- 
tion systems,  particularly  as  they  employ 
computer  technologies. 

The  creation  of  a  National  Institute  of 
Health  Policy  Research  will  express  Con- 
gress sense  that  health  services  research 
needs  to  be  preserved  and  strengthened 
but  that  it  needs  to  be  redefined  and 
revitalized  as  well.  The  transformation 
of  NCHSR  into  an  institute  within  the 
NIHPR  will  convey  a  series  of  messages : 

First.  Health  services  research  has  to 
be  regarded  as  a  research  discipline,  not 
simply  a  short-term  aid  to  policy 
formation. 

Second.  Health  services  research  must 
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be  protected  from  political  harassment 
and  interference  so  that  excellent  re- 
search can  be  conducted  and  so  that 
talented  personnel  can  be  recruited. 

Third.  Health  services  research  must 
remain  relevant  to  policy  needs — thus 
the  Institute  for  Health  Policy  Re- 
search— but  the  time  frame  for  its  pay- 
offs must  be  reasonable 

Finally,  the  National  Institutes  of 
Health  Care  Research  Act  of  1978  will 
express  the  Congress  sentiment  that  the 
excessive  fragmentation  of  health  serv- 
ices research  must  be  ended.  This  would 
permit  quality  control  and  accountability 
in  this  important  but  troubled  research 
field. 

Mr.  Speaker,  the  National  Institutes 
of  Health  Care  Research  Act  of  1978 
will,  in  my  view,  provide  this  country 
for  the  first  time  with  an  integrated  re- 
search program  in  the  areas  of  health 
service  delivery,  health  statistics,  and 
epidemiology.  It  will  initiate  a  critically 
needed  new  program  in  the  evaluation  of 
medical  technology.  And  it  will  lay  the 
groundwork  for  revitalizing  our  fiagging 
efforts  in  the  health  services  research 
area. 

I  commend  Senator  Edward  Kennedy 
who  formulated  this  innovative  solution 
to  these  pressing  problems.  I  am  pleased 
to  join  him  in  introducing  the  National 
Institutes  of  Health  Care  Research  Act 
of  1978. 1  hope  that  it  will  receive  favor- 
able consideration  by  the  House  of  Rep- 
resentatives. 


THE  PRESIDENTIAL  MESSAGES: 
THE  FEDERAL  BUDGET 


HON>  LEE  H.  HAMILTON 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report 
for  Wednesday.  February  8,  1978.  into 
the  Congressional  Record: 
The  Presidential  Messages:  The  Federal 
Budget 

The  President's  budget,  which  was  the  first 
real  ordering  of  priorities  In  his  adminis- 
tration, essentially  goes  along  with  things 
SIS  they  are.  with  no  bold  new  programs  or 
painful  cutbacks.  It  Increases  spending 
barely  more  than  Is  needed  to  offset  Infla- 
tion. 

The  budget  calls  for  expenditures  of  $500.2 
billion,  a  modest  2%  increase  over  last  year's 
budget.  President  Carter  could  have  kept 
the  budget  totals  below  the  '^  trillion  mark 
with  only  small  alterations  In  the  economic 
projections,  but  he  wanted  to  play  no  games. 
The  budget  produces  a  deficit  of  $60.6  bil- 
lion, about  the  same  as  this  year's.  Accord- 
ing to  the  President,  It  Is  necessary  to  have 
this  deficit  in  order  not  to  slow  economic 
growth  and  because  large  surpluses  In  state 
and  local  government  budgets  (totalling 
about  $30  billion  in  1977),  coupled  with  a 
loss  In  our  international  transactions  (nearly 
$18  billion  In  1977).  restrain  economic  ac- 
tivity and  require  that  the  federal  budget 
provide  a  counterbalance. 

Nonetheless,  the  President  wants  govern- 
ment's share  of  the  economy  to  shrink.  The 
best  measure  of  this  Is  the  percentage  of  the 
gross  national  product  (GNP)  going  to  fed- 
eral activities.  Last  year,  government  out- 
lays   came    to    22.6%    of    QNP.    Under    the 
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President's  proposals  the  figure  drops  to  22  % 
In  1979  and  goes  even  lower  In  subsequent 
years.  Throughout  his  budget,  an  effort  Is 
made  to  balance  the  duty  of  government  to 
meet  the  critical  needs  of  the  nation  with 
the  need  for  government  to  restrict  its 
choices  and  its  scope  In  the  face  of  limited 
resources. 

The  budget  also  suggests  that  the  Presi- 
dent is  retreating  from  some  of  his  previous 
positions.  He  apparently  qualified  his 
pledge  to  achieve  a  balanced  budget  by  the 
end  of  his  first  term,  pointing  out  that  he 
was  proposing  the  smallest  Increase  in  fed- 
eral spending  in  four  years.  He  added  that 
while  we  would  need  a  balanced  budget  If 
there  were  unusually  strong  economic 
growth  !n  the  private  sector,  in  an  economy 
growing  less  strongly  It  Is  possible  to  bal- 
ance the  budget  only  by  foregoing  the  tax 
reductions  needed  to  achieve  the  goal  of 
full  employment. 

The  President  listed  several  "new  priori- 
ties" In  his  budget  message,  including: 

Energy,  with  special  emphasis  on  conser- 
vation and  non-nuclear  research  and  devel- 
opment, accelerated  acquisition  of  a  strate- 
gic petroleiun  reserve,  resolution  of  problems 
of  nuclear  waste  management  and  research 
Into  alternatives  to  the  plutonlum-fueled 
liquid  metal  fast  breeder  reactor; 

Human  needs,  especially  a  start  on  his 
welfare  reform  program,  health  care  for  low- 
income  mothers  and  children,  major  In- 
creases in  education  assistance  at  all  levels, 
jobs  programs  (especially  for  low-income 
youths)  and  a  start  on  a  program  to  pre- 
vent unwanted  adolescent  pregnancies: 

National  defense,  especially  an  increase  in 
spending  for  NATO;  6%  real  growth  In 
spending  for  basic  research. 

By  far  the  most  significant  policy  Initia- 
tive In  the  budget  is  the  tax  cut.  The  $26 
billion  tax  cut  would  reduce  the  Income 
taxes  paid  by  96%  of  all  taxpayers  and  would 
trim  the  taxes  of  the  average  family  by  $250 
per  year.  The  tax  cut  would  primarily  bene- 
fit families  with  low  or  moderate  Incomes. 
About  94%  of  all  reductions  would  go  to 
those  with  Incomes  of  less  than  $30,000  per 
year,  though  the  lower  a  taxpayer's  Income, 
the  more  his  taxes  would  be  reduced.  Those 
with  Incomes  In  excesx  of  $100,000  per  year 
would  see  their  taxes  rise.  Overall,  Americans 
now  pay  10.7%  of  their  total  personal  Income 
in  federal  Income  taxes.  Under  the  Carter 
proposal,  the  figure  would  fall  to  10.3%.  In 
addition,  the  President's  plan  would  simplify 
the  tax  code  so  that  84%  of  all  taxpayers  (as 
opposed  to  77%  last  year)  could  claim  the 
standard  deduction  on  their  federal  income 
tax  return. 

Without  a  tax  reduction  the  economy 
would  be  very  weak  at  the  end  of  1978  and 
even  with  it  a  marked  slowdown  is  expected 
In  1979.  The  appropriate  size  of  the  tax  re- 
duction will  be  a  topic  of  lively  debate.  Much 
of  the  tax  reduction  merely  offsets  other  tax 
increases.  The  Increase  in  social  security 
taxes  and  the  increase  of  personal  Income 
taxes  produced  by  inflation  create  enough 
drag  in  1978  to  eat  up  two  thirds  of  the  stim- 
ulative effect  of  the  President's  proposal. 
This  calculation  does  not  Include  energy 
taxes,  which  may  prove  to  be  slgnlflcant. 


THE    GOVERNMENT    SHOULD    NOT 
TRY  TO  FOOL  MOTHER  NATURE 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  PICKLE.  Mr.  Speaker,  there  is  a 
growing  concern  in  Texas  over  the  In- 
terior Department's  attempts  to  save  a 
toad. 
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The  toad  in  question  is  the  Houston 
toad. 

This  toad  is  seldom  seen.  In  fact,  It  is 
not  clear  whether  or  not  they  live  where 
the  In(«rior  Department  says  they  live. 
The  first  pronouncement  by  the  Federal 
Government  had  them  living  in  a  shop- 
ping center. 

But  the  biggest  problem  is  that  the 
Houston  toad  is  promiscuous.  This  toad 
will  tryst  with  non-Houston  toads. 

In  other  words,  the  Houston  toad  is 
quickly  loving  itself  out  of  existence. 

The  Government,  however,  has  decided 
it  might  be  wiser  to  stop  all  growth  in  the 
Houston  area,  and  perhaps  remove  all 
the  regular  toads. 

It  would  seem  to  me  that  Mother  Na- 
ture would  rather  the  regular  toads  stick 
around — and  if  the  Houston  toad  wants 
to  mate,  so  be  it. 

Early  this  year,  NBC  focused  on  this 
story  in  its  "Weekend"  show. 

I  would  ask  that  the  transcript  of  the 
show  be  placed  in  the  Congressional 
Record.  I  think  the  show  and  its  host, 
Mr.  Lloyd  Dobyns,  put  the  discussion 
over  the  Houston  toad  in  the  proper 
perspective : 

Transcript    or    NBC's  Weekend  Show 

Announcer.  It's  the  first  weekend  of  1978 — 
and  here — still — is  Lloyd  Dobyns. 

DoBYNs.  Our  new  Interest  in  ecology  and 
our  old  Interest  In  growth  tend  to  collide  .  .  . 
and  they  have  collided  again  .  .  .  this  time  In 
Houston,  the  fastest  growing  major  city  In 
the  United  States.  About  480  cars  are  reg- 
istered here  every  day  and  about  a  thousand 
people  move  here  every  week  so  all  the  land 
In  and  around  Houston  may  soon  be  needed 
for  roads  and  freeways,  for  housing,  for 
schools,  plants,  offices,  supermarkets,  shop- 
ping centers,  all  those  things  that  people 
need  to  live. 

And  there  Is  only  one  thumb-sized  prob- 
lem, Buffo-encinensis,  the  Houston  Toad  .  .  . 
and  its  friend  the  federal  government. 

Houston  is  so  fascinated  by  growth  that  it 
has  no  planning  board  and  no  zoning  laws. 
If  you  own  land,  you  can  build  anything  you 
want  on  It.  There  Is  no  other  city  like  that 
In  the  country,  and  it  is  part  of  the  resison 
for  Houston's  healthy  economy. 

Now  the  Interior  Department  wants  to 
limit  that  growth  to  benefit  a  shy  toad. 

L.  Welch.  These  people  generally  have 
determined  that  the  care  of  the  toad  on 
somebody  else's  property  that  they  don't  own 
is  more  Important  than  the  development  of 
a  growllig  and  dynamic  community.  It's  prob- 
ably the  flnest  example  of  bureaucratic 
fuzzy-mlndedness  that  anybody  could  put 
their  flnger  on. 

Dr.  James  Johnson.  Basically,  we're  biol- 
ogists. Politicians  and  economists  look  at 
critical  habitat  endangered  species  In  an  en- 
tirely different  light. 

Most  biologists  have  a  need,  an  under- 
standing of  something  we  call  the  species. 

DoBTNS.  For  the  species,  government  biol- 
ogists wanted  thirty  square  miles  of  Houston. 

The  land  was  In  7  areas  in  and  around  the 
city.  Including  one  that  was  already  a  shop- 
ping center  almost  entirely  paved  over.  The 
Houston  toad  needs  loose,  sandy  soil  and 
temporary  pools  of  water  to  survive,  so  one 
Houston  writer  wondered  If  the  toad  might 
thrive  In  the  pot  holes. 

Embarrassed  by  the  shopping  center  Inci- 
dent, the  Interior  Department's  Pish  &  Wild 
Life  Service  sent  a  team  of  biologists  to  Hous- 
ton to  look  at  the  land  to  see  where  the  Hous- 
ton toad,  an  endangered  species,  might  sur- 
vive. 

Those  areas  the  team  found  the  Interior 
Department  would  declare  "critical  habitat" 
for  the  toad,  restricting  their  use  by  people. 
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One  problem  was  the  team  covild  not  deal 
in  certainty,  it  could  deal  only  in  probability. 
The  Houston  toad  is  so  rare  and  so  secre- 
tive. It  can  be  located  only  by  Its  distinctive 
mating  call,  which  one  expert  labeled  the 
most  pleasing  of  all  the  toads. 

No  one  on  the  team  Including  its  leader.  Dr. 
James  Johnson,  a  government  biologist  from 
Alberquerque,  expected  to  hear  that  sound 
during  the  field  trip  In  Houston. 

For  one  thing.  It  was  the  wrong  time  of 
year.  The  Houston  toad  mates  In  the  spring. 

More  Importantly  perhaps.  In  the  last  3 
years,  there  have  been  2  Houston  toads  found 
In  Houston.  Just  2. 

So  the  team  wasn't  looking  for  toads.  It  was 
looking  for  areas  where  the  toad  might  sur- 
vive. 

And  Its  orders  from  Washington  were  clear : 
The  team  was  to  consider  only  the  biological 
needs  of  the  toad,  not  the  human,  economic, 
or  political  Implications. 

So  for  2  days,  sun  up  to  sun  down,  the  team 
drove  around  Houston  Inspecting  6  of  the  7 
areas  originally  proposed.  The  shopping  cen- 
ter was  Ignored.  But  in  Houston  and  else- 
where In  Harris  County,  land  that  \b  not  al- 
ready developed  Is  planned  for  development. 

David  Wolff  and  his  partner  have  Invested 
millions  in  one  of  the  areas  over  the  last  7 
years  and  were  already  developing  part  of  It 
before  they  heard  of  the  Houston  toad.  Wolff 
Is  worried. 

D.  WoLrr.  And  this  property  may  be  you 
know  something  we  want  to  work  on  over  the 
next  1,  2,  5,  10  years.  Once  it  is  designated 
I  just  don't  know  what  would  happen  so  we 
Intend  to  fight  It  as  hard  as  we  can. 

DoBTNs.  A  major  oil  firm  owns  another  of 
the  areas  and  Is  building  houses  for  more 
than  14,000  people  on  it.  For  the  inspection 
tour,  the  firm  sent  Its  attorney,  the  woman 
In  blue  jeans,  and  Its  public  relations  spe- 
cialist, the  man  In  a  suit. 

If  this  land  were  declared  critical  habitat 
for  the  toad.  It  would  not  effect  the  build- 
ings already  completed,  and  it  vrould  not 
necessarily  stop  the  housing  development. 

Under  the  law,  however,  no  federal  money — 
even  as  loan  guarantee — could  be  used  In 
the  development.  No  one  seems  to  know 
exactly  what  that  means,  and  the  govern- 
ment's Inspection  team  could  not  tell  them. 

Johnson.  The  team  was  given  the  guide- 
lines only  to  work  with  the  biology  of  the 
species,  in  essence  Ignore  the  money,  the  pub- 
licity, the  politics  behind  it,  get  the  biology 
down. 

DoBTNs.  The  government  does  not  buy  crit- 
ical habitat  land :  It  restricts  what  the  owner 
can  do  with  his  own  land. 

D.  WoLrr.  But  the  Insidious  thing  about 
this  is  that  they're  able  to  inflict  this  on  a 
property  owner  without  It  costing  the  fed- 
eral government  any  money  whatsoever. 

DoBTNs.  That  was  one  of  the  points  that 
upset  property  owners,  but  it  was  not  the 
only  one.  What  seemed  to  make  them  angrieat 
was  that  no  one — not  the  government,  not 
the  biologists — could  tell  them  that  the  toad 
acutually  exists  on  any  of  this  land.  No  one 
could  assure  them  that  If  they  cooperated, 
they  would  save  one  of  the  rarest  amphibi- 
ans In  the  country. 

What  they  could  tell  them  was  that  the 
Houston  toad  wasn't  even  Identified  until — 
1963  and  since  then.  Its  numbers  have  been 
In  steady  decline. 

Johnson.  We  don't  know  what  that  toad 
needs.  Maybe  that  area  Is  the  last  remaining 
breeding  population  of  the  species? 

WoLrr /Potter.  And  If  we  err  at  this  point, 
we  try  to  err  on  the  side  of  the  totMl. 

Voice.  I  see.  Well  .  .  . 

Voice.  That  could  be  debated. 

Voice.  Well,  It's  very  hard  for  a  property 
owner  to  address  himself  to  Informafclon 
that's  not  available  to  him. 

Voice.  Well,  we  don't  expect  property  own- 
ers to  be  biologically  oriented. 
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DoBTNs.  Developer  Wolff  learned  that  some 
of  his  property  was  Involved  from  a  news- 
paper story. 

He  wrote  the  Interior  Department.  The 
Interior  Department  did  not  answer. 

When  the  team  went  to  look  at  the  land, 
he  went  with  them  to  learn  what  he  could. 
Whflft  he  learned  was  that  the  Houston  toad 
la  not  only  rare,  It  hides  In  the  ground  and 
might  not  be  seen  for  years — years  that  his 
land  would  be  restricted  as  critical  habitat. 

Voice.  Facts,  but  right  now  I  don't  think 
the  facts  are  available,  they're  certainly  not 
available  to  us.  Okay,  well  let's  .  .  . 

VoicB.  They  really  aren't  available  to  us 
either  because  this  Is  a  very  secretive  toad. 
It  might  not  be  found  here  for  10  years,  and 
yet  could  be  here. 

Voics.  I  see.  So  you  still  would  go  ahead 
and  define  credibility  where  it  hadn't  been 
found  and  hadn't  been  seen. 

Voice.  For  10  years,  that's  right,  as  a  possl- 
bUlty. 

Voice.  That's  Interesting.  That's  Interest- 
ing. 

Voice.  That's  biologically  sound  also  I 
would  think. 

Voice.  It  sounds  like  I  think  you've  been 
able  to  find  another  species  as  far  as  I  could 
determine.  Is  this  the  first  endangered  spe- 
cies that  has  never  been  found  that  you're 
going — I  mean  It  has  not  been  found  in  7 
to  10  years. 

Voice.  This  Is  a  very  secretive  animal. 

Voice.  I  see.  Have  you  found,  have  you 
defined  other  endangered  species  habitat 
that  haven't  been  seen  In  7  to  10  years? 

Voice.  We  haven't  had  one  that  has  this 
t>artlcular  lifestyle. 

Voice.  It  has  to  be  a  new  first  for  us . . . 
Harris  County  will  have  . .  . 

Voice.  That's  right. 

Voice.  . . .  the  first  one  that  hasn't  been 
seen  in  10  years. 

Voice.  I  have  the  feeling  that  the  dis- 
cussion Is  not  going  in  a  biological  manner 
now. 

Voice.  Okay,  let's  talk  about . . . 

Voice.  If  we  can't  keep  biology  strictly,  I 
think  we'll  have  to  stop. 

DoBTNS.  It  Is  probable  that  Houston, 
which  now  swarms  with  people,  once 
swarmed  with  toads. 

About  20  thousand  years  ago.  Ice  from 
the  last  Ice  Age  began  to  pull  back  from 
the  North  American  continent.  It  was  a  lot 
cooler  In  Houston  then  than  It  Is  now  and 
the  Gulf  of  Mexico  was  a  lot  farther  away, 
so  this  area  wasn't  nearly  as  humid.  It  was 
cool  and  dry.  Ideal  for  the  Houston  toad  then 
but  not  now,  and  the  toad  may  not  survive 
the  climate  change.  Even  If  It  does.  It  may 
survive  as  a  hybrid. 

As  the  Oulf  moved  closer,  so  did  the  Gulf 
Coast  toad,  and  when  It  comes  to  mating 
habits  toads  aren't  particular  about  sptecles. 
The  government  may  set  aside  land  In 
Houston  to  save  the  toad  but  unless  It  can 
control  the  climate  and  the  mating  habits 
of  the  Gulf  Coast  toad  the  Houston  toad 
may  not  svirvlve  in  Houston,  anyway. 
*  «  •  •  « 

DoBTNs.  The  areas  In  Bastrop  and  Burleson 
counties  will  be  recommended  as  "critical 
habitat"  for  the  two  Inch  long  toad.  But 
for  biological  reasons  that  have  to  do  with 
the  evolution  of  the  species  the  scientists 
say  an  attempt  should  be  made  to  save  the 
toad — If  it  exists — in   Houston. 

Johnson.  And  therefore  if  we  lose  the 
Harris  County  individuals,  we've  lost  part 
of  what  a  Houston  toad  is  all  about. 

BoBTNS.  No  one  argues  that  the  toad  is  as 
plentiful  in  Houston  as  it  Is  in  the  other 
two  areas,  but  the  biologists  believe  in  the 
Ark  theory:  If  there  are  2  toads.  1  of  each 
sex,  there  Is  at  least  hope. 

Hope  may  be  all  there  is  left.  The  area 
where  the  last  prairie  chicken  was  seen,  and 
the  last  toad  was  a  dozen  years  ago. 

Still,  since  the  federal  government  already 
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owns  the  land,  it  would  seem  Ideal  as  critical 
habitat.  But  Ellington  is  no  longer  an  active 
air  force  base,  and  the  government  might 
sell  it  for  private  development. 

The  team  will  recommend  It  as  a  critical 
habitat,  one  of  the  5  It  says  are  suitable. 
Two  of  the  original  7  were  rejected. 

But  the  5  areas — 17  square  miles — are  in 
and  around  a  city  devoted  to  growth,  where 
the  new  mayor  believes  in  the  boom  ethic. 
One  thousand  new  people  arrive  every  week, 
and  no  one  is  sure  there  are  any  toads  left. 

Johnson.  I  believe,  in  work  that  has  oc- 
curred in  the  last  3  years,  that  has  indicated 
that  there  is  a  definite  decline  in  the  popu- 
lation of  Houston  toads  in  the  Harris  County 
area,  it  does  not  Indicate  they  are  not  there. 

DoBYNS.  One  suggestion  that  has  been 
made  that  might  solve  the  problem  is  to 
catch  some  Houston  toads,  if  there  are  any. 
In  one  of  the  6  areas  about  a  half  mile  away 
and  set  them  loose  here  at  a  federal  reservoir 
already  owned  by  the  federal  government. 
It  is  fenced  and  protected  by  the  Army's 
Corps  of  Engineers  and  seems  to  have  what 
the  Houston  toad  needs — sandy  soil  and  some 
ponds  of  water.  So  far  that  hasn't  been  done, 
we  don't  know  why  but  it  could  be  that 
everybody,  even  an  agency  of  government, 
knows  it  is  easier  to  deal  with  private  citi- 
zens than  it  is  to  deal  with  an  agency  of 
government. 


TIME  FOR  A  SOCIAL  SECURITY 
CHANGE 


HON.  RICHARD  A.  GEPHARDT 

OF  Missotnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8.  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
Monday,  February  6,  1978,  I  Joined  with 
Congressmen  Mixva,  Brodhead,  Wirth, 
and  Tucker  In  introducing  H.R.  10754 
which  calls  for  a  change  tn  social  security 
financing  by  shifting  funding  for  medi- 
care and  disability  to  general  revenue. 
This  is  not  a  new  idea  but  I  hope  it  is  an 
idea  whose  time  Is  coming  for  two 
essential  reasons. 

First,  there  is  a  clear  distinction  from 
a  conceptual  viewpoint  between  a  dis- 
ability program  and  a  medical  program 
for  the  elderly  on  the  one  hsmd,  and  a 
public  retirement  program  on  the  other. 
The  former  two  possess  less  character- 
istics of  a  strict  insurance  program  and 
more  fall  Into  the  category  of  a  cata- 
strophic insurance  that  the  vast  majority 
of  Americans  cannot  afford  without 
society's  help.  While  there  is  an  element 
of  Intrageneratlonal  and  intergenera- 
t)onal  transfer  of  funds  in  the  retire- 
ment program  there  is  much  less  of  it 
than  with  disability  or  medicare.  Hence, 
fimding  these  two  with  general  revenue 
derived  from  a  progressive  tax  system  is 
more  appropriate  conceptually. 

Second,  no  one  correctly  envisioned  the 
tremendous  growth  in  and  ultimate  cost 
of  either  program.  We  know  today  that 
to  adequately  fund  both  of  them  along 
v/ith  a  retirement  prc^ram  will  drive  the 
regressive  payroll  tax  to  unacceptable 
levels.  Even  more  sobering  is  contemplat- 
ing the  financial  state  of  the  social  se- 
curity trust  funds  by  the  middle  of  the 
next  century  if  changes  are  not  made. 
The  chief  actuary  of  the  Social  Security 
Administration  recently  published  a  final 
report  on  the  1977  Social  Security  Act 
and  concluded  that  with  the  new  pay- 
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roll  tax  levels  the  fund  would  be  in  sub- 
stantial deficit  by  the  year  2051.  Regard- 
ing long-term  projections  on  the  social 
security  system,  the  chief  actuary  states 
as  follows: 

For  the  OASI  program  the  tax  income 
rises  In  steps  in  accordance  with  the  sched- 
u'ed  increases.  The  expenditures  rise  iu  dol- 
lar amounts  but  decline  as  a  percentage  of 
taxable  payroll  during  the  p^erlod  1979-81. 
This  is  because  of  the  gradual  expansion  of 
the  taxable  payroll  during  that  period  from 
85  percent  of  total  payroll  in  covered  em- 
ployment to  91  percent.  E^xpendltures  then 
begin  rising  slowly  (primarily  because  of  a 
projected  rise  in  Disability  Insurance  expend- 
itures) until  early  In  the  21st  century  when 
they  start  rising  rapidly  as  the  children  of 
the  post-World  War  II  "baby  boom"  begin 
reaching  retirement  age.  After  all  the  chil- 
dren of  this  baby  boom  period  (which  ended 
in  the  1960's)  have  reached  retirement  age. 
expenditures  decline  slightly  and  then  level 
off. 

With  regard  to  OASDI  tax  Income  is  pro- 
jected to  exceed  expenditures  during  the 
period  from  1980  until  the  year  2010.  At  this 
time  the  combined  OASDI  trust  funds  are 
projected  to  be  equal  to  about  3  years'  outgo. 
Thereafter,  outgo  exceeds  tax  Income  requir- 
ing that  the  Interest  earnings  on  the  trust 
fund,  and  later  the  principal  of  the  trust 
fund  itself,  be  used  In  order  to  make  benefit 
payments.  By  the  year  2025.  the  trust  funds 
are  projected  to  have  fallen  to  the  level  of 
1  year's  outgo  thus  requiring  an  increase  In 
taxes  at  that  time  In  order  to  preserve  the 
trust  funds'  ability  to  act  as  contingency 
reserves. 

The  mention  of  specific  years  and  specific 
trust  fund  amounts  many  years  in  the  future 
may  give  a  false  impression  of  the  precision 
with  which  long-range  projections  can  be 
made.  The  following  general  statements  more 
fairly  portray  the  long-range  financing  pic- 
ture for  the  OASDI  program  after  the  Social 
Security  Amendments  of  1977 : 

Total  income  and  total  outgo  are  projected 
to  be  in  approximate  balance  during  the 
next  50  years  (1977  through  2026). 

During  the  succeeding  25  years  (2027 
through  2051)  average  expenditures  are  pro- 
jected to  be  16.69  percent  of  taxable  payroll, 
or  35  percent  greater  than  the  scheduled  tax 
Income  of  12.40  percent  of  taxable  payroll. 

The  projected  annual  expenditures  are  fre- 
quently averaged  over  the  75-year  projection 
period  and  compared  to  the  average  sched- 
uled tax  Income  with  the  difference  of  these 
two  amounts  referred  to  as  the  average  "ac- 
tuarial balance"  or  "actuarial  deficit."  The 
"actuarial  deficit  after  the  1977  amendments 
is  1.46  percent  of  taxable  payroll — compared 
to  8.20  percent  before.  WhUe  this  reduction 
reflects  a  substantial  improvement  In  the 
financial  condition  of  the  OASDI  program, 
it  should  be  noted  that  a  substantial  pro- 
jected deficit  of  4.29  percent  of  taxable  pay- 
roll In  the  latter  third  of  the  76-year  period 
remains  unresolved.  Casual  references  to  the 
1.46  percent  "actuarial  deficit"  may  tend  to 
obscure  the  timing  and  magnitude  of  the 
remaining  problem. 

For  the  HI  program  the  tax  Income  rises  in 
steps  in  accordance  with  the  scheduled  In- 
creases. Projected  expenditures  as  a  i)ercent- 
age  of  taxable  payroll  increase  steadily 
throughout  the  remainder  of  the  century. 
During  1979-81  the  Increases  are  less  pro- 
nounced than  they  would  have  been  prior 
to  the  1977  amendments  because  of  the  ad 
hoc  wage  base  increases  which  result  In  a 
greater  taxable  payroll  without  affecting  HI 
benefits.  Expenditures  continue  rising  in  the 
2 1st  century  as  the  children  of  the  post- 
World  Wsir  II  baby  boom  begin  reaching  re- 
tirement age  thereby  becoming  eligible  for 
hospital  insurance  benefits. 

The  provision  of  the  new  law  which  In- 
cretLsed  the   contribution   and   benefit   base 
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has  the  effect  of  increasing  tax  income  to  the 
Hospital  Insurance  trust  fund;  however,  the 
law  also  decreased  the  portion  of  the  total 
Social  Security  tax  rate  which  Is  allocated  to 
the  HI  trust  fund,  so  that  on  balance  the 
HI  trust  fund  Is  projected  to  be  In  approxi- 
mately the  same  financial  condition  under 
the  new  law  as  it  was  under  the  old  law. 

As  Indicated  by  the  1977  HI  Trustees  Re- 
port, this  financial  condition  Is  not  good. 
Outgo  is  projected  to  exceed  total  Income 
(Including  Interest  on  the  fund)  beginning 
In  the  mld-1980's  and  It  is  estimated  that  the 
trust  fund  will  be  depleted  by  about  1988. 

The  Administration  has  proposed  to  Con- 
gress that  certain  hospital  cost  containment 
provisions  be  adopted  in  order  to  help  hold 
down  future  Increases  in  the  cost  of  hospital 
care.  If  these  provisions  are  adopted  and  if 
they  operate  as  the  Administration  Is  assum- 
ing, the  financial  health  of  the  HI  program 
would  be  Improved  somewhat.  If  the  provi- 
sions are  not  adopted,  however,  it  seems  likely 
that  tax  increases  in  addition  to  those  called 
for  by  the  Social  Security  Amendments  of 
1977  will  be  required  in  the  mid-1980's  to 
maintain  the  Hospital  Insurance  trust  fund. 

The  possibility  of  enactment  of  hospital 
cost  containment  legislation  and  the  possi- 
bility that  the  Hospital  Insurance  program 
will  be  absorbed  by  some  form  of  national 
health  Insurance  program  within  the  next 
decade  have  tended  to  limit  the  emphasis 
on  and  the  interest  In  the  programs  immi- 
nent financing  problems.  (Of  course,  the  HI 
financing  problems  would  still  require  cor- 
rection under  a  national  health  system.) 

The  Social  Security  Amendments  of  1977 
made  Important  revisions  in  the  Social  Secu- 
rity program:  the  full  effect  of  these  amend- 
ments will  not  be  realized  until  many  years 
in  the  future. 

The  most  significant  amendment  was  the 
change  in  the  method  of  determining  OASDI 
benefits  so  that  future  generations  would  not 
receive  progressively  higher  levels  of  benefits 
relative  to  their  preretirement  earnings  than 
today's  generation  receives.  This  action  (fre- 
quently referred  to  as  "decoupling")  cor- 
rected the  "overindexing"  which  was  possible 
under  the  former  law  under  certain  economic 
conditions,  and  eliminated  about  one  half  of 
the  future  deficits  which  have  been  publi- 
cized widely  the  past  3  years. 

Another  far-reaching  change  was  the  ex- 
pansion of  the  "contribution  and  benefit 
base"  so  that  benefits  payable  to  many  per- 
sons in  future  generations  will  be  related 
to  a  larger  proportion  of  the  person's  earn- 
ings. In  the  future,  about  91  percent  of  the 
aggregate  earnings  of  persons  covered  by  so- 
cial security  will  be  taken  into  account  In 
determining  benefits,  instead  of  the  present 
85  percent.  While  this  change  may  appear 
small,  it  is  in  fact  a  significant  expansion  of 
income  security  protection  for  the  15  percent 
of  the  population  that  Is  In  the  higher  earn- 
ings brackets. 

The  other  important  area  In  which  action 
was  taken  was  In  raising  taxes  so  as  to  place 
the  OASDI  program  in  closer  financial  bal- 
ance, at  least  over  the  near  term.  Future  tax 
Income  will  be  greater  both  because  of  the  in- 
creased tax  rates  and  because  of  the  Increased 
wage  base  to  which  the  tax  rates  will  be  ap- 
plied. Pending  these  Increases,  which  will  not 
become  effective  until  1979,  portions  of  the 
OASI  and  HI  tax  rates  have  been  reallocated 
to  the  DI  trust  fund  to  prevent  its  depletion 
In  late  1978  or  early  1979.  The  most  sig- 
nificant aspect  of  these  amendments  is  not 
the  particular  methods  employed  to  increase 
the  tax  income,  since  these  methods  may 
well  be  revised  before  they  take  effect.  In- 
stead, it  is  the  expression  of  Congressional 
intent  to  do  whatever  may  be  necessary  to 
sustain  the  Social  Security  program,  thereby 
providing  much  needed  assurance  to  the 
public. 

The  Social  Security  Amendments  of  1977 
did  not  attempt  to  solve  all  of  the  financial 


problems  of  the  program.  In  particular,  they 
postponed  resolution  of  the  following  two 
potential  problem  areas: 

With  respect  to  the  Old- Age.  Survivors,  and 
Disability  Insurance  program,  the  long-range 
financing  problem  beginning  In  the  year  2011 
when  the  children  of  the  post-World  War  II 
baby  boom  begin  to  reach  age  65. 

With  respect  to  the  Hospital  Insurance 
program,  the  short-range  financing  problem 
caused  by  the  continuing  rapid  escalation 
of  hospital  costs,  and  the  long-range  financ- 
ing problem  caused  by  the  aging  of  the  post- 
World  War  II  generation. 

Much  was  accomplished  by  the  Social 
Security  Amendments  of  1977.  Much  more 
remains  to  be  done. 

It  is  obvious  that  if  we  are  to  avoid 
massive  additional  payroll  taxes  in  the 
future  to  support  OASDI  and  HI,  we 
must  begin  now  to  revise  and  modify  the 
funding  of  the  entire  social  security  pro- 
gram. 

I  believe  the  fimding  changes  contem- 
plated in  H.R.  10754  is  just  part  of  the 
task  presently  facing  Congress.  In  addi- 
tion, we  must  refine  and  improve  the 
administration  of  the  disability  program 
so  it  is  not  misused  or  abused.  Further, 
as  a  part  of  our  whole  health  care  cost 
containment  effort,  we  must  better  con- 
trol the  cost  of  the  medicare  program. 
Other  changes  to  improve  the  equity  and 
contain  the  cost  of  the  retirement  pro- 
gram must  be  accomplished. 

Some  will  legitimately  question  why 
the  ideas  presented  by  H.R.  10754  were 
not  adopted  as  a  part  of  the  1977  Social 
Security  Act.  The  subcommittee  and 
committee  did  not  seriously  consider 
general  revenue  financing  of  disability  or 
medicare  in  1977  because  of  time  con- 
straints on  considering  the  urgently 
needed  financing  legislation  and  because 
such  a  fundamental  change  in  the  pro- 
gram demands  and  deserves  a  substantial 
period  of  national  discussion  and  debate. 
H.R.  10754  provides  the  platform  for 
such  a  debate.  I  think  it  will  be  healthy 
and  beneficial  for  the  future  of  one  of 
the  best  products  of  our  Government — 
the  social  security  system. 


INTRODUCTION  OF  OCEANS  WEEK 
RESOLUTION 


HON.  JOHN  B.  BREAUX 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  BREAUX.  Mr.  Speaker,  today  Con- 
gressman Murphy  and  I  are  introducing 
a  joint  resolution  to  proclaim  the  week  of 
April  16,  1978,  as  National  Oceans  Week. 
Senator  Ted  Stevens  joins  with  us  in 
support  of  this  cause,  as  does  the  Amer- 
ican Oceanic  Organization  (AOO),  and 
has  already  introduced  this  resolution  in 
the  Senate. 

For  as  long  as  civilization  has  existed 
on  Earth,  the  oceans  have  held  a  pro- 
found romance  and  mystery  for  those 
whose  lives  have  been  entwined  with 
them.  It  was  the  seafarers  in  centuries 
past  that  time  and  again  initiated  the 
spread  of  commercial  and  cultural  ex- 
change ultimately  leading  to  civilization 
as  we  know  it. 

But,  it  was  not  until  this  century  that 


we,  with  the  help  of  modem  science, 
began  to  fully  appreciate  the  crucial  nde 
oceans  play  in  the  sustenance  of  all  life 
on  Earth.  We  now  know  that  the  oceans 
are  not  the  inalterable,  imperishable,  or 
limitless  environments  we  once  thought 
them  to  be.  They  are,  in  fact,  among  the 
most  complex  and  fragile  ecosystems 
known  to  this  planet.  As  a  consequence, 
there  is  a  real  danger  that  continued 
ignorance  of  the  impacts  mankind  is 
having  on  the  oceans  could  lead  to  un- 
foreseen calamities  for  the  peoples  of  the 
world. 

The  knowledge  of  how  the  oceans  func- 
tion that  we  are  now  seeking  in  this 
country,  and  elsewhere  in  the  world  will 
not  only  help  us  to  mitigate  these  im- 
pacts, but  will  tell  us  how  to  tap  the  great 
wealth  of  the  ocean's  recources  for  the 
benefit  of  all.  The  oceans  represent  what 
is  still  a  very  new  and  largely  unexplored 
frontier  that  may  hold  unguessed  at  se- 
crets and  imimagined  treasures  of  count- 
less value. 

We  see  oceans  week  as  an  excellent 
opportunity  to  heighten  the  American 
public's  awareness  of  our  Nation's  rich 
cultural  oceans  heritage  and  to  alert 
them  to  all  that  the  oceans  offer  us  for 
the  future.  I  think  we  have  gone  too  long 
without  fully  appreciating  the  impor- 
tance in  our  lives  of  the  water  that  covers 
three-quarters  of  the  Earth's  surface. 

As  an  added  attraction,  the  American 
Oceanic  Organization  is  planning  a  series 
of  festivities  that  wUl  highUght  the  week. 
Included  in  this  celebration  will  be  ship 
visits,  marine  art  and  craft  shows,  tech- 
nical exhibits,  public  discussion  forums, 
waterside  concerts,  and  AOO's  annual 
neptune  awards  banquet. 


UNIVERSAL  COLLEGE  OF  BEAUTY 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  HAWKINS.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  R«c- 
ORD,  I  include  the  following: 

Univtrsal  College  of  Beautt 

Mr.  Speaker,  as  representative  of  a  con- 
gressional district  that  has  an  exceedingly 
high  level  of  unemployment  and  that  has 
during  the  past  decade,  depended  heavily 
on  federally  funded  manpower  training  and 
placement  programs  In  an  effort  to  reduce 
unemployment,  I  want  to  share  here  today 
the  success  of  the  Universal  College  of 
Beauty.  Although  the  latter  Is  a  private  cos- 
metology school,  it  has  contributed  much 
to  the  Jobs  training  and  placement  of  both 
young  and  older  adults. 

Perhaps  one  of  the  most  influential  con- 
tributors to  the  success  of  Universal,  has 
been  growing  Interest  among  persons  of  aU 
ages  and  ethnic  backgrounds  in  improved 
personal  grooming.  However,  had  the  Federal 
Government  not  granted  Mr.  John  C.  Wil- 
liams, proprietor  of  the  school,  a  direct  small 
business  loan  of  $25,000  eleven  years  ago. 
there  probably  would  be  no  Universal  College 
of  Beauty. 

Mr.  Williams  had  been  employed  in  the 
first  Black  ovmed  cosmetology  school  west  of 
the  Rockies.  This  school  was  founded  in  1916 
by  Mrs.  Henrietto  Kent  In  Los  Angeles.  Cali- 
fornia. In  1931,  the  founder  expired  and  Mrs. 
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Hazel  Williams  and  Gertie  R.  Lee  purchased 
the  school. 

John  Williams,  under  the  tutelage  of  his 
mother,  learned  the  cosmetology  business. 
When  his  mother  and  her  partner  retired  In 
1969,  he  bought  the  school  and  changed  Its 
name  to  the  Universal  College  of  Beauty. 

The  Universal  College  of  Beauty  was  estab- 
lished In  a  new  facility  at  8619  South  Ver- 
mont, with  an  enrollment  of  25  students. 
The  enrollment  In  Its  two  locations  Is  now 
176  students.  Six  months  ago,  a  second 
school  was  opened  In  the  city  of  Inglewood. 
The  school  takes  pride  In  Its  multi-racial 
clientele  and  the  ability  to  attract  new  and 
brush-up  studenrtB  from  the  western  region 
of  California,  as  well  as  some  foreign  stu- 
dents. Students  are  taught  In  both  day  and 
evening  classes. 

Participation  In  various  State  and  Federal 
educational  and  manpower  programs  has  also 
contributed  to  the  school.  Universal  has 
trained  students  from  a  variety  of  programs 
such  as  Job  corp,  neighborhood  youth  corp, 
project  adult  training,  vocational  rehabilita- 
tion, basic  educational  opportunities,  etc. 

As  a  part  of  the  school's  commitment  to 
community  service  and  betterment.  It  has 
provided  free  services  to  various  Caltfornta 
prisons,  youth  training  programs,  public 
schools,  senior  citizen  groups,  schools  for 
the  mentally  retarded,  etc. 

The  University  College  of  Beauty  is  a 
family  endeavor.  Mr.  Williams"  mother.  Hazel 
Williams;  wife,  Joneal  Williams;  daughter 
Vernlta;  cousin,  Mable  Durden;  son-in-law, 
Tony;  and  niece,  Debra;  are  a  part  of  a  staff 
of  twelve  people  who  each  contribute  to  the 
school's  success  and  broad  based  community 
recognition. 

Since  opening  In  1966,  universal  trained 
885  licensed  operators;  39  licensed  instruc- 
tors. 12  of  whom  have  received  credentials 
from  the  Los  Angeles  city  school  system,  and 
16  foreign  students.  Additionally,  the  school 
has  provided  various  levels  of  brush-up  train- 
ing to  150  out  of  State  operators.  Several 
of  these  participants  were  recipients  of 
scholarships  awarded  by  universal. 

I  share  this  success  story  today,  because 
while  many  are  prone  to  criticize  the  results 
of  manpower  training  and  placement  pro- 
grams as  well  as  federally  supported  voca- 
tional schools,  there  are  impressive  examples 
of  real  success  stories.  The  universal  story 
is  unique,  because  It  has  In  many  instances 
competely  altered  the  lives  of  many  women 
and  men  who  would  have  otherwise  been 
forced  to  remain  on  welfare  and/or  receive 
Inadequate  salaries  for  unskilled  Jobs.  The 
school's  vocational  training  has  afforded  Its 
graduates  well  paying  careers.  Further,  it  has 
fostered  their  personal  grooming  and  self- 
confidence.  The  latter  has  also  been  achieved 
in  the  various  non-profit  Instructional  set- 
tings where  Mr.  Williams  and  staff,  as  volun- 
teers, have  participated  In  various  personal 
grooming  programs. 

I  firmly  believe  that  universalis  success 
attest  to  the  vital  role  of  S.B.A.  minority 
business  loans  and  federal  educational  grants 
m  the  ongoing  struggle  to  end  Joblessness, 
and  thereby  establish  an  atmosphere  of  full- 
employment  for  anyone  able  and  willing  to 
work. 

I  Join  unlversal's  many  friends  and  gradu- 
ates in  a  salute  on  its  tenth  anniversary. 


IMPORTANT  PACTS  EVERY  PIPTH- 
ORADE  STUDENT  SHOULD  KNOW 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  8.  1978 
Mr.  GONZALEZ.  Mr.  Speaker,  It  is  al- 
ways a  privileged  experience  to  iiresent 
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an  American  flag  which  has  been  flown 
over  the  Capitol  to  a  school. 

It  is  a  serious  and  solemn  occasion 
and  I  probably  am  second  to  no  one 
in  the  number  of  flags  I  have  donated 
in  the  16  years  I  have  served  In  the 
House. 

Sometime  ago  I  had  the  pleasure  to 
present  a  flag  to  Woodrow  Wilson  Ele- 
mentary School  in  my  district. 

A  most  talented  and  inspired  teacher, 
a  member  of  a  very  wonderful  and 
dedicated  family,  has  done  something 
noteworthy  enough  to  call  it  to  the  at- 
tention of  my  colleagues. 

I  herewith  present  a  unique  statement 
prepared  by  fifth-grade  teacher  Mrs. 
Gloria  H.  Garza,  a  very  inspired  teacher: 

Important  Pacts  Evert  Futh -Grade 

STTJDENT    SHOtJLD    KNOW 

1.  When  you  say  the  "Pledge  to  the  Flag", 
what  are  you  doing? 

You  are  making  a  promise.  A  pledge  is  a 
vow,  or  a  promise. 

2.  When  you  pledge  allegiance,  what  are 
you  promising? 

You  are  promising  to  be  faithful,  to  be 
true,  to  be  loyal  to  your  country.  Allegiance 
means  all  these  things. 

3.  What  are  some  ways  you  can  be  true  to 
your  country? 

By  doing  your  best  work  in  school  always, 
by  being  a  good  and  faithful  son  or  daughter 
to  your  parents.  By  being  honest  and  fair 
in  work  and  play  at  school  or  at  home  or  as 
a  visitor  in  some  other  person's  home.  By 
showing  proper  respect  for  another  person's 
feelings  and  possessions.  By  treating  another 
person,  grown-up  or  child  with  the  same 
consideration  and  kindness  you  would  want 
him  or  her  to  show  to  you. 

Also  by  learning  all  you  can  about  your 
country  and  what  makes  it  "the  land  of  the 
free"  and  what  you  must  do  to  keep  it  a 
"democracy". 

4.  What  does  the  word  "indivisible"  mean? 
It  means  something  which  cannot  come 

apart.  Our  country  must  stand  together, 
north  and  south,  east  and  west.  In  unity 
there  is  strength.  United  we  stand,  divided 
we  fall.  We  must  learn  to  live  together  and 
to  find  ways  in  which  we  are  alike  not  only 
all  the  ways  we  are  different.  We  all  want 
to  remain  free,  so  our  purpose  Is  to  find  the 
"common  ground",  the  things  we  all  want 
which  make  our  needs  the  same. 

Now  say  the  "Pledge"  with  new  under- 
standing and  a  deeper  love  for  your  country 
which  you  must  remember  was  founded  by 
men  who  believed  In  God  as  the  Supreme 
Being. 

I  pledge  allegiance  to  the  flag,  of  the  United 

States  of  America.  And  to  the  Republic  for 

which    It   stands.    One    nation,    under    God. 

Indivisible,  with  liberty  and  Justice  for  all. 

•  •  •  •  • 

Red  Is  for  a  burning  love  for  our  country. 

White  is  for  a  purity  of  purpose  with  which 
we  must  serve  our  country. 

Blue  Is  for  the  loyalty  we  pledge  to  o\ir 
country,  the  land  of  the  free  and  the  home  of 
the  brave. 


"EUROCOMMUNISM"  IN  AMERICA: 
GRASSROOTS  ORGANIZING— PART 
II 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8.  1978 

Mr.  McDONALD.  Mr.  Speaker,  in  the 
first  section  of  my  report  on  the  U.8. 
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movement  alined  with  the  "Euroconunu- 
nist"  variety  of  Marxism-Leninism  (Jan- 
uary 26.  1976).  I  discussed  the  growing 
collaboration  of  the  left  wing  of  the  so- 
cialist and  labor  movement  with  the 
Communists  in  support  of  Moscow's  drive 
for  severe  cutbacks  in  free  world  defense 
spending  with  a  corollary  program  to 
raise  demands  that  defense  fimds  be 
transferred  to  massive  domestic  social 
welfare  programs.  The  report  then  ex- 
amined some  of  the  groups  playing  a 
leading  role  in  this  campaign,  concen- 
trating on  the  Institute  for  Policy  Studies 
(IPS)  and  its  National  Conference  on 
Alternative  State  and  Local  Public  Poli- 
cies (NCASLPP) ,  the  Democratic  Social- 
ist Organizing  Committee  (DSOC),  and 
the  New  American  Movement  (NAM) 
which  is  recruiting  among  the  grassroots 
activists  with  the  aim  of  providing  a  co- 
herent Marxist  ideological  base  for  local 
anticapitalist  organizing. 

DEMOCRATIC   AGENDA    CONFERENCE 

Joined  by  the  left  wing  of  the  labor 
movement,  these  groups  cam°  together 
under  the  sponsorship  of  the  Democratic 
Socialist  Organizing  Committee  (DSOC) 
at  a  November  11-13,  1977,  democratic 
agenda  conference  held  at  the  May- 
flower Hotel  here  in  Washington,  at- 
tended by  nearly  1,000  activists  from 
labor,  women's,  and  minority  organiza- 
tions, as  well  as  commimity.  environmen- 
tal, and  disarmament  or  anti-Vietnam 
movement  organizations. 

The  principal  topic  of  the  conference 
was  how  to  implement  conversion  from 
arms  spending  to  human  needs.  This  is 
identical  with  the  program  of  the  Soviet 
Union's  World  Peace  CouncU  (WPC),  its 
U.S.  subsidiary  run  by  the  Communist 
Party,  U.S.A.  called  the  National  Center 
to  Slash  Military  Spending;  CPUSA's 
National  Coalition  for  Economic  Justice 
(NCEJ)  which  formerly  was  called  the 
National  Coalition  to  Fight  Inflation  and 
Unemployment  (NCFIU) ;  another  U.S. 
group,  the  Mobilization  for  Survival 
(MPS),  organized  at  the  instigation  of 
the  WPC  by  leaders  of  the  old  CPUSA- 
dominated  anti -Vietnam  coalitions;  by 
the  Coalition  for  a  New  Foreign  and  Mil- 
itary Policy  (CNFMP)  and  the  Campaign 
for  a  New  Foreign  Policy,  the  old  Indo- 
china peace  campaign  organization. 

The  publicized  speakers  for  the  demo- 
cratic agenda  conference  included  DSOC 
founder  Harrington;  Gar  Alperovitz,  Jeff 
Faux,  and  Leslie  Nulty  of  the  Exploratory 
Project  on  Economic  Alternatives 
(EPEA) ;  Robert  Browne  of  the  Black 
Economic  Development  Center;  Robert 
Lekacham;  Anne  Carter;  United  Auto 
Workers  retired  special  projects  direc- 
tor Nat  Weinberg:  Environmentalists 
for  Full  Employment  leaders  Hazel  Hen- 
derson and  Richard  Grossman,  a  vocal 
participant  in  the  1977  New  American 
Movement  convention;  Representative 
Ron  Dellums  and  International  Associa- 
tion of  Machinists  President  William 
Winpisinger,  who  demanded  a  new  U.S. 
economic  policy  that  assumes  the  op- 
portunities and  human  rights  of  people 
are  to  be  considered  over  and  above  the 
rights  of  property  and  the  assumptions 
of  orthodox  economics. 

As  NAM  and  DSOC  activist  Harry  C. 
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Boyte  wrote  in  the  Progressive,  "Winpi- 
singer's  militancy  set  the  tone  for  the 
weekend  event,"  and  he  assessed  the 
mood  of  the  conference  participants  as 
"grave  and  radical." 

Both  Boyte  and  the  Communist  Party 
were  pleased  with  the  harsh  attacks 
launched  on  the  Democratic  Party  by 
leading  Democratic  agenda  speakers. 
"Peace  activist"  and  Nobel  laureate  in 
biology  George  Wald,  for  example,  emo- 
tionally denounced  the  U.S.  Defense  De- 
partment, defense  contractors,  and 
wound  up  with  the  assertion : 

Our  government  Is  a  one-party  state  mas- 
querading as  a  two-party  state.  If  we  don't 
get  a  people's  politics  in  this  country,  we're 
doomed. 

Anthony  Mazzochi,  vice  president  of 
Oil,  Chemical  and  Atomic  Workers  Union, 
blamed  economic  ills  such  as  inflation 
and  unemployment  on  "private  enter- 
prise— private  ownership"  and  on  corpo- 
rate efforts  to  "maximize  profits."  Maz- 
zochi criticized  the  DSOC  policy  of  work- 
ing within  the  Democratic  Party  frame- 
work saying  that  "in  the  things  we  really 
care  about  changing,"  it  made  no  dif- 
ference whether  a  Democrat  or  a  Repub- 
lican were  elected. 

The  Boyte  article  continued  noting  the 
content  of  some  of  the  best  known  speak- 
ers at  the  Democratic  agenda: 

•  •  •  Bella  Abzug  described  the  massive 
right-wing  and  corporate  attack  on  progres- 
sive legislation  of  any  kind.  Representative 
John  Conyers  said  there  was  urgent  need  to 
recruit  thousands  of  members  of  the  DSOC 
In  order  to  help  create  a  visible  and  respected 
socialist  presence  In  the  country. 

The  theme  of  unity  among  progressives 
resounded  throughout  the  weekend.  •   •   • 

•  •  •  In  plenarles,  workshops  and  panel 
discussions,  participants  explored  strategies 
for  grass-roots  organizing  and  forms  of  na- 
tional alliance.  The  consensus  was  that  only 
a  mobilized  citizenry  could  coupter  corpo- 
rate power  •   •   •. 

Although  DSOC's  Democratic  agenda 
had  significant  participation  from  the 
left  wing  of  the  U.S.  trade  union  move- 
ment who  joined  in  attacks  on  what  they 
termed  the  "reactionary"  political  and 
economic  policies  of  AFL-CIO  Chairman 
George  Meany  and  Lane  Kirkland.  the 
bulk  of  conference  goers  came  from  the 
ranks  of  organizers  of  community  groups 
against  utilities  and  similar  issues,  en- 
vironmentalists, and  activists  from  the 
NCASLPP.  NAM.  and  DSCX;  groups.  The 
consensus  predictably  was  that  more 
grassroots  organizing  is  needed  around 
consumer,  antiutllity,  environmentalist, 
and  similar  issues  in  order  to  develop 
the  political  base  for  "economic  democ- 
racy and  social  change." 

At  this  point  a  brief  review  of  some 
of  the  local  organizing  pilot  projects  is  in 
order. 

THE  GEORGIA  POWER  PROJECT 

The  Georgia  Power  Project  (GPP)  was 
established  in  1972  by  the  Institute  for 
Policy  Studies'  southern  branch,  the  In- 
stitute of  Southern  Studies  in  Atlanta. 
GPP  organizers  were  principally  veterans 
of  SDS  and  its  Southern  Student  Orga- 
nizing Committee  (SSOC)  who  had  gone 
on  to  full-time  activist  careers  with  the 
American  Civil  Liberties  Union  (ACLU) , 
the  National  Lawyers  Guild  (NLG),  the 
New  American  Movement  (NAM),  and 


IPS.  Openly  proclaiming  its  socialist 
ideological  motivation  at  first,  the  GPP 
sought  to  develop  and  organize  citizen 
opposition  to  rate  increases  by  the  Geor- 
gia Power  Co.  as  the  first  step  of  a  pro- 
gram for  eventual  takeover  of  the  utility 
on  a  local  or  State  basis. 

With  ofiBce  facilities  provided  by  the 
Institute  for  Southern  Studies,  the 
Georgia  Power  Project  received  tax- 
exempt,  thus  tax  payer  subsidized,  fund- 
ing from  the  Youth  Project,  whose  exec- 
utive director  from  1972  to  1977  was 
Margery  Tabankin,  now  assistant  to  Sam 
Brown  at  ACTION. 

The  Georgia  Power  Project  members 
worked  in  coalition  with  members  of  the 
October  League,  a  militant  Maoist  Com- 
munist organization  now  called  the 
Communist  Party,  Marxist-Leninist, 
which  had  had  some  successes  in  ex- 
ploiting local  labor  disputes.  At  a  1973 
antiutllity  conference  in  Atlanta  spon- 
sored by  the  GPP,  two  speakers — IPS 
fellow  Robb  Burlage,  now  active  with 
the  NCASLPP.  and  Save  Our  Cumber- 
land Mountains  representative  Jim 
Branscom — both  indicated  that  sabotage 
and  dynamiting  would  be  acceptable 
tactics  to  stop  such  practices  as  strip- 
mining  coal  by  companies  owned  by 
utilities.  The  GPP  leaders  and  moder- 
ators found  no  cause  to  raise  objections. 

The  GPP's  aggressive  tactics  such  as 
making  full  use  of  public  hearings  to 
make  propaganda  statements,  packing 
meetings  with  their  supporters,  and  tak- 
ing a  self-appointed  media -oriented  role 
as  consumer  representatives  have  served 
as  an  example  for  other  antiutllity  ef- 
forts by  NAM  and  other  groups. 

NAM'S   GRASSROOTS   ORGANIZING    AGAINST 
UTILITIES 

At  the  July  1974  NAM  national  con- 
vention, the  organization  agreed  both  to 
cooperate  with  militants  fighting  impor- 
tation of  low-sulfur  South  African  coal 
by  southern  utilities,  its  local  chapters 
across  the  country  agreed  to  become  in- 
volved in,  as  the  resolution  stated: 

Local  Struggles  around  municipalization, 
fighting  rate  hikes,  and/or  regulation  of 
utilities  In  the  Interests  of  workers  and  con- 
sumers; engaging  In  environmental  struggles 
around  production  and  uses  of  energy,  as 
long  as  these  struggles  can  be  waged  in  terms 
of  class  conflict  or  local,  democratic  con- 
trol •  •  ♦. 

That  fall.  NAM  began  working  "In 
coalition  with  other  socialists"  in  the 
Chapel  Hill,  N.C.,  based  Orange  Coimty 
Citizens  for  Alternative  Power  (CXTCAP) 
in  proposing  public  ownership  of  local 
utilities  owned  by  the  University  of 
North  Carolina  being  offered  for  sale  to 
Duke  Power  and  Southern  Bell.  OCCAP 
set  up  the  Consumers  Utility  Corp. 
as  a  public,  nonprofit  corporation 
to  bid  for  the  utilities.  NAM  activists 
including  Len  Stanley  and  Bob  Mc- 
Mahon  testified  at  public  hearings 
OCCAP  had  demanded  in  order  to  "edu- 
cate" the  publio. 

In  1975,  NAM  chapter  energy  projects 
began  publicizing  "lifeline"  electric  rate 
structures  so  that  large  commercial  con- 
sumers would  pay  more  for  bulk  use 
than  small  users.  The  Pittsburgh  NAM 
chapter  formed  the  People's  Power  Proj  - 
ect  (PPP)  to  lobby  for  State  legislation 


for  the  "lifeline"  rate  structure.  NAM 
PPP  activists  including  Paul  Oarver  and 
Jonl  Rabinowitz.  working  with  the 
South  Oakland  Citizens  Council  and 
People's  Oakland,  organized  buses  to 
take  elderly  protesters  to  Harrisburg 
for  Public  Utility  Commission  hearings 
in  opposition  to  a  $128  rate  Increase  re- 
quested by  Duquesne  Light.  When  the 
company  pointed  out  that  the  NAM/ 
PPP  demands  were  "socialist,"  NAM  re- 
sponded by  denoimcing  "redbaiting." 
Pittsburgh  NAM  members  in  APSCME. 
the  Service  Employees  International 
Union  (SEIU)  and  Pennsylvania  Social 
Services  Union  worked  to  gain  trade 
union  support  for  the  NAM/PPP  pro- 
posals. 

The  Dayton.  Ohio.  Mad  River  NAM 
chapter  organized  the  Miami  Valley 
Power  Project  (MVPP)  in  support  of 
similar  issues  in  that  State.  MVPP  em- 
phasized a  "no-shut-off"  policy  for  the 
elderly,  poor,  and  unemployed  during 
winter,  lifeline  rate  structure,  et  cetera. 
MVPP  organized  a  State  initiative  plac- 
ing these  issues  on  the  ballot  where  the 
proposal  was  defeated  in  a  statewide 
November  1976  vote.  Other  NAM  energy 
projects  are  underway  in  southern  Cali- 
fornia. Buffalo,  N.Y..  and  Baltimore, 
Md..  where  NAM  organized  the  Balti- 
more Utihties  Coalition  (BUC)  to  sup- 
plement the  activities  of  the  Maryland 
Action  Coalition  (MAC)  which  is  active 
primarily  in  suburban  counties  and  was 
formed  with  Youth  Project  help. 

In  December  1975.  San  Diego  County 
NAM  member  Richard  Hardesty  of 
NAM'S  national  Energy  Project  cata- 
loged the  advantages  of  local  anti- 
utility  struggles  over  campaigns  against 
the  giant  multinational  corporations. 
Noting  that  local  utilities  were  so  weak 
that  even  the  Ford  Foundation's  energy 
report  recommended  nationalization 
"should  all  else  fail."  Hardesty  noted  ris- 
ing local  distrust  of  both  big  business 
and  big  government,  and  continued: 

•  •  •  this  is  exactly  why  we  must  raise 
the  socialist  demand  of  worker-consumer 
ownership  now.  •  •  •  Gas  and  electric 
utilities  are  a  weak  point  *  *  *  in  the  capi- 
talist defense  »••.•••  Local  utilities 
are  weak  and  In  many  cases  In  (or  approach- 
ing) financial  crisis.  We  have  a  much  better 
chance  of  beating  San  Diego  Oas  &  Electric 
than  Mobil. 

By  mid  1975,  NAM's  strategists  had 
recognized  that  two  successful  models 
for  these  antiutllity  campaigns  had  de- 
veloped : 

The  "Alinsky-tjrpe"  neighborhood  organi- 
zation buUdlng  where  the  group  Is  begun 
and  exists  in  its  own  self-interest  around 
many  Issues  of  which  utility  rates  and  re- 
forms are  Just  one;  and 

Areawide  and  statewide  coalitl(»u 
made  up  of  existing  and  autonomous 
community,  environmental,  and  labor 
groups,  of  the  variety  of  ACORN  in  Ar- 
kansas and  the  Southwest  and  of  Pair 
Share  in  Massachusetts. 

NAM'S  community  organizing  around 
energy  issues  has  had  considerable  as- 
sistance from  certain  environmentalist 
groups.  The  Environmental  Action  Foun- 
dation (EAF)  in  Washington  had  worked 
with  the  Georgia  Power  project.  The 
arguments  against  plant  expansion  so  as 
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to  increase  generating  capacity  has  been 
opposed  by  environmentalist  groups  ar- 
guing that  plant  expansion  means  pollu- 
tion, that  plant  construction  damages 
ecological  systems;  and  have  promoted 
strict  conservation  measures  and  "pub- 
lic ownership"  of  the  land  and  natural 
resources  in  order  to  stop  private  devel- 
opment. 

At  the  1975  HAM  utilities  and  energy 
workshop,  EAP  representative  Tom  Ries- 
enberg  gave  HAM  a  regular  column  in 
the  EAF  newsletter,  Power  Line,  and  an- 
nounced that  EAF  would  train  NAM  en- 
ergy 8u:tivists  in  how  to  research  utility 
company  power  structures  and  "tax  eva- 
sion through  investment  credits"  of  the 
150  largest  U.S.  utilities. 

THE     TOCTH     PROjrCT 

A  certain  amount  of  funding  for  com- 
munity organizing  has  come  from  small 
radical  foundations  pioneered  by  the 
Haymarket  People's  Fund.  A  much  larger 
amoimt  of  funding  has  been  funneled 
through  the  Youth  project  and  has  been 
provided  by  IPS,  the  Abelard  Foundation, 
Samuel  Rubin  Foundation,  Field  Foun- 
dation, Resist,  Lillian  Boehm  Founda- 
tion, Stem  Fund,  Cummins  Engine  Foun- 
dation, and  Lilly  Endowment  among 
others. 

From  October  1972  until  her  appoint- 
ment in  1977  as  head  of  the  ACTION/ 
VISTA  education  programs,  the  execu- 
tive director  of  the  Youth  project  was 
Margery  Tabankin,  Ms.  Tabankin,  when 
president  of  the  student  body  at  the  Uni- 
versity of  Wisconsin  at  Madison,  had 
been  a  leading  anti-Vietnam  activist. 
Following  her  graduation  she  spent  4 
months  in  training  as  a  community  or- 
ganizer at  Saul  Alinsky's  Industrial  Areas 
Foundation  in  Chicago,  then  taught 
school  for  a  year  until  her  election  as 
president  of  the  National  Student  Asso- 
ciation (NSA).  Tabankin's  continuing 
activities  against  U.S.  assistance  to  the 
South  Vietnamese  fighting  the  Commu- 
nists included  a  trip  to  Hanoi  during  the 
bombing  of  Hanoi  where  by  her  own 
statements  she  attacked  American  POW's 
whom  the  Communist  showed  her  on  ac- 
count of  the  bombing.  Following  her  re- 
turn from  Hanoi,  she  worked  with  Jane 
Fonda  and  Tom  Tayden  in  the  Indo- 
china peace  campaign  (now  called  the 
Campaign  for  a  Democratic  Foreign 
Policy). 

In  a  mid-1977  interview,  Tabankin 
stated  that  although  both  Brown  and  she 
had  been  active  in  the  anti-Vietnam 
movement,  they  had  not  known  each 
other.  She  said  that  she  had  been  rec- 
ommended for  her  ACTION  post  by 
"mutual  friends"  specifically  Lee  Webb 
of  IPS  and  the  NCASLPP,  and  four  other 
activists  in  that  organization :  Donald  D. 
Oreen,  Tom  Hayden,  Jane  Fonda,  and 
Heather  Booth. 

Having  earlier  provided  funding  as- 
sistance to  the  Georgia  Power  project 
and  to  the  speakers  bureau  front  set  up 
by  the  Organizing  Committee  for  a  Fifth 
Estate/Counter-Spy  magazine  organiza- 
tion called  the  Public  Education  Project 
on  the  Intelligence  Community  (PEPIO , 
and  to  Jeremy  Rlfkin's  People's  Bicen- 
tennial Commission  (PBC),  1976  Youth 
Project  grants  were  predominently  to 
community    organizing    programs    for 
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"public  ownership,"  and  "workplace  or- 
ganizing" mostly  of  women  clerical 
workers. 

The  Youth  Project  paid  travel  ex- 
penses of  some  50  organizers  to  attend  a 
Movement  for  Economic  Justice  confer- 
ence, tuition  and  travel  for  organizers  to 
attend  the  Midwest  Academy,  and  spon- 
sored various  "research"  projects  laying 
the  groundwork  for  organizing  fair  share 
and  ACORN  type  organizations  in  many 
of  the  less-populated  Southwest,  New 
England,  and  Northwest  States. 

Other  funds  went  to  the  Bozeman, 
Mont.,  Center  for  Public  Interest  which 
"contributed  major  work  to  an  Explora- 
tory Project  for  Economic  Alternatives 
study  on  'Public  Trust  of  Natural  Re- 
sources.' The  study  argues  that  land, 
water,  air  and  other  resources  should  be 
placed  in  public  trust,  with  the  individ- 
ual and  corporate  tmstees  bound  by  law 
to  manage  the  resources  for  the  benefit 
of  the  public,  not  for  private  profit."  It 
was  recently  announced  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment had  awarded  a  large  contract  to 
the  EPEA. 

The  character  of  Youth  Project 
grantees  may  be  indicated  by  noting 
some  of  the  1976  projects  selected  for 
assistance : 

Adams-Morgan  Organization  (AMO),  a 
Washington,  D.C.,  based  community  project 
organized  by  IPS  In  1972  as  a  prototype.  The 
YP  assistance  went  toward  a  campaign 
against  private  persons  who  buy  dilapidated 
slum  housing  In  the  neighborhood,  renovate, 
then  either  live  In  It  or  sell  at  a  profit.  AMO 
opposes  both  "profiteering"  and  new  owners 
living  in  renovated  tenements  because  it 
"changes  the  character  of  the  neighborhood." 

Association  of  Community  Organizations 
for  Reform  NOW  (ACORN),  active  In  some 
eleven  South,  Southwest  and  Midwest  states. 
Membership  is  through  family  membership 
in  affiliated  community  organizations. 
ACORN'S  staff  of  paid  professional  organizers 
are  active  with  the  NCASLPP  project.  ACORN 
has  had  the  benefit  of  summer  legal  Interns 
from  the  National  Lawyers  Guild  (NLO)  and 
cooperates  with  the  Midwest  Academy  and 
NAM  to  the  extent  of  sending  NAM  listings 
of  job  openings  for  paid  organizers  on 
ACORN'S  staff. 

ACORN  organizers  emphasize  that  ACORN 
does  not  merely  coordinate  community 
groups  In  11  states  around  health  care, 
urban  renewal  and  utility  rate  Issues,  but 
also  works  to  get  its  candidates  elected  or 
appointed  to  local  regulatory  and  advisory 
boards  and  commissions.  ACORN  has  partici- 
pated In  the  NCASLPP  conferences  and  Is 
viewed  as  one  of  the  most  successful  antl- 
capltallst  community  prototypes. 

Arkansas  ACORN's  emphasis  has  been  on 
promoting  "lifeline"  utility  rates  and  oppos- 
ing telephone  rate  increases.  South  Dakota 
ACORN  has  worked  on  "lifeline"  rates  and 
op[>oslng  a  coal-slurry  pipeline. 

The  Dallas-Fort  Worth  ACORN  began  by 
developing  a  neighborhood  constituency 
around  Issues  such  as  abandoned  housing, 
cleaning  up  vacant  lots  and  Inadequate  gar- 
bage collection  before  moving  on  to  public 
health  care  and  "lifeline."  With  funding  from 
the  Youth  Project,  ACORN  began  organizing 
five  neighborhood  organizations  in  Houston. 
Next,  the  Houston  and  Dallas-Fort  Worth 
ACORN  groups  joined  as  Intervenors  In  op- 
posing Southwest  Bell's  $110  million  tele- 
phone rate  Increase  request  to  the  Texas  Pub- 
lic Utilities  Commission.  ACORN  organized 
attendance  at  rate  hearings:  eventually  an 
increase  of  (36.3  million  was  allowed. 

Baltimore  Northend  Project — supported  by 
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the  Youth  Project,  this  group  led  to  forma- 
tion of  the  Maryland  Action  CoaUtlon  (MAC) 
active  primarily  In  suburban  counties.  Balti- 
more NAM  followed  by  organizing  the  Balti- 
more Utilities  Coalition  to  carry  out  MAC 
antlrate  increase  campaigns  In  the  city. 

Bread  and  Batter — a  project  which  funded 
six  organizers  who  work  "outside  of  estab- 
lished organizations  and  institutions." 
Grantees  Included  "a  young  Chicano  orga- 
nizer •  •  •  helping  local  citizen  groups  to 
take  action  around  the  abuse  of  Mexican 
aliens  on  large  agri-business  farms;"  a  meai- 
ber  of  the  reporters  and  editors  group  orga- 
nized after  the  BoUes  murder  In  Arizona  who 
Investigated  "land  fraud  and  political  corrup- 
tion;" and  a  "young  investigative  reporter 
[who]  researched  the  violation  of  Indian 
water  rights  as  backup  for  organizing  work 
on  the  Navajo  reservation."  The  research  pro- 
vided the  basis  for  court  action. 

Carolina  Action — formed  In  Durham  In 
1974  and  now  with  chapters  also  In  Greens- 
boro, Raleigh  and  Charlotte,  NC,  the  organi- 
zation has  been  urging  the  state  legislature 
to  Increase  business  utility  rates.  NCASLPP 
reports  this  group  Is  seeking  full-time  orga- 
nizers "dedicated  to  bringing  about  social 
change." 

Citizen  Alert  Project — a  Nevada  organiza- 
tion whose  goals  are  to  "discourage  the  de- 
velopment of  nuclear  power  plants  and  nu- 
clear waste  storage  facilities  in  Nevada"  and 
to  "encourage  the  development  of  clean,  safe 
energy  resources."  In  its  program  against 
nuclear  power,  CAP  combines  research,  "pub- 
lic education,"  and  testimony  at  public  hear- 
ings. In  its  effort  to  block  construction  of  a 
coal  using  electrical  generating  plant  near 
Valmy.  NV,  the  project  filed  as  an  intervenor 
in  order  to  force  the  state  Public  Service 
Commission  to  hold  hearings.  In  preparation 
for  these,  the  Youth  Project  picked  up  the 
expenses  for  a  2-day  conference  between  ex- 
perts from  another  Youth  Project  funded 
group,  the  Northern  Plains  Project,  and  the 
Citizen  Alert  Project. 

Citizens  Action  League/Citizens  Action  Re- 
search Project — formed  in  the  San  FYanclsco 
area  in  1974,  the  CAL  was  Instrumental  In 
California's  adoption  of  the  "lifetime"  utility 
rate  structure.  The  Youth  Project  funded 
their  expansion  into  San  Mateo  County  and 
CARP  compilation  of  a  guide  for  local  "power 
structure  researchers." 

Coalfields  Issues  Education  Project — funds 
were  provided  for  production  of  the  movie 
Harlan  County,  U.S.A.  whose  purpose  is 
stated  as  "building  a  greater  public  under- 
standing of  the  dally  struggles  which  miners 
and  their  families  face."  Other  funding  went 
to  "a  young  Appalachian"  who  spent  "sev- 
eral years"  In  Great  Britain  making  video- 
tapes of  active  and  retired  miners  and  union 
officials  in  Wales.  The  tapes  have  been  edited 
in  order  to  "educate"  American  miners  and 
the  public  about  the  advantages  enjoyed  by 
members  of  the  British  coal  miners'  union 
which,  particularly  In  Wales,  has  been  for 
decades  under  the  control  of  the  Com- 
munists. 

Community  Issues  Conference — The 
Youth  Project  paid  the  expenses  of  "over 
50  organizers"  to  attend  this  MEJ  confer- 
ence. 

Community  Ownership  Organizing  Proj- 
ect (COOP) ,  affiliated  with  Tom  Hayden  and 
Richard  Flacks'  Campaign  for  Economic 
Democracy  (CED),  alms  to  "develop  eco- 
nomic and  political  policies  which  redis- 
tribute city  resources."  COOP  issues  Include 
"public  ownership  of  utilities,"  "progressive 
tax  structures."  decentralization  of  city  gov- 
ernments Into  neighborhood  administrative 
areas,  promotion  of  rent  control  plans,  and 
formation  of  city  or  cooperative  owned 
banks.  COOP  produced  the  CED-distrlbuted 
book,  The  Cities'  Wealth:  Programs  for  Com- 
munity Economic  Control  In  Berkeley,  Cali- 
fornia." COOP  has  been  working  with  other 
Youth    Project-supported   organizations   In- 


9fiQ« 


v^TVTjQifwifi  nr  hfm^arvq 


Poh't^inyni    S       tO'M? 


February  8,  1978 


eluding  Save  Our  Cumberland  Mountains 
(SOCM),  the  Northern  Plains  Project  and 
National  Land  for  the  People. 

D.C.  Power— funding  for  this  Washington, 
D.C.  based  coalition  enabled  it  to  hire  "sev- 
eral staff  organizers  and  researchers"  to  sup- 
port Its  opposition  to  Potomac  Electric  Power 
and  the  Washington  Gas  Light  requests  for 
rate  increases;  to  demand  "public  par- 
ticipation" on  the  Public  Service  Commis- 
sion; and  the  implementation  of  a  "Utility 
Consumer's  Bill  of  Rights." 

National  Land  for  the  People — a  Fresno, 
CA,  based  group  whose  stated  goal  is  "dem- 
ocratic control  of  land  and  natural  re- 
sources." NLP's  Immediate  goal  Is  enforce- 
ment of  the  1902  Reclamation  Act  In  the 
Westlands  Water  District  requiring  anyone 
owning  more  than  160  acres  In  a  district 
furnished  by  federally  subsidized  Irrigation 
to  sell  the  excess  land  within  ten  years  at 
pre-lrrigatlon  prices  and  In  parcels  of  160 
acres  or  less.  The  NLP  was  Instrumental  In 
obtaining  hearings  In  Washington  by  the 
Senate  Interior  and  Small  Business  commit- 
tees. NLP  Is  continuing  Its  efforts  to  break 
up  holdings  of  private  farmers  and  agri- 
businesses in  excess  of  the  160  acres  per- 
mitted under  the  1902  law. 

It  is  noted  that  organizations  such  as  IPS 
and  the  North  American  Congress  on  Latin 
America  (NACLA)  have  pioneered  in  the 
"anti-lmi>erlallst"  attacks  on  U.S.-based 
agri-business. 

Former  IPS  staffer  and  Chile  activist  Joseph 
Collins  and  Frances  Moore  Lappe.  co-authors 
of  Food  First:  Beyond  the  Myth  of  Scarcity 
(Houghton  Mlfllin.  1977)  are  also  co-directors 
of  another  IPS  spin-off,  the  Institute  for  Food 
and  Development  Policy,  2588  Mission  Street, 
San  Francisco,  CA  94110.  They  note  that 
agri-business  multinational  corporations  like 
Bud  Antle  and  Del  Monte  which  developed 
over  the  past  forty  years  were  made  possible 
by  "federally  funded  irrigation  projects  and 
ill-paid  Mexican  labor." 

National  Land  for  the  People  is  joining 
with  other  groups  Including  NAM,  the  Agri- 
business Accountability  Project,  the  Cali- 
fornia Public  Policy  Center,  Campaign  for 
Economic  Democrary,  Coalition  Against  Util- 
ity Service  Exploitation,  Community  Owner- 
ship Organizing  t>roJect,  Grey  Panthers,  New 
School  for  Democratic  Management,  North- 
ern California  Coalition  for  Full  Employ- 
ment, Northern  California  Land  Trust  and 
Paciflca  KPFA  Radio  to  participate  in  the 
third  annual  California  Conference  on  Alter- 
native Public  Policy  to  be  held  in  Oakland, 
February  17-20,  1978.  The  Foundation  for 
National  Progress,  a  spin-off  from  IPS  and 
its  Bay  Area  Institute,  will  reportedly  again 
pay  the  difference  between  registration  fees 
and  conference  expenses. 

Oregon  Research  Project — funding  was 
provided  for  organizers  to  conduct  surveys 
and  make  Initial  contacts  in  preparation  of 
the  organization  of  Oregon  Fair  Share  on  the 
model  of  Massachusetts  Fair  Share  in  which 
SDS  veterans  like  Michael  Ansara  and  the 
members  of  Middlesex  NAM  have  taken  prom- 
inent roles. 

Pacific  N'orthwest  Research  Center — a  local 
Eugene,  OR.  "power  structure  research" 
group  which  under  YP  influence  has  become 
the  research  back-up  for  Oregon  Fair  Share 
and  similar  projects  in  Idaho,  Oregon  and 
Washington. 

People  Power  Project — a  New  Orleans 
"community  based  association  which  initi- 
ates research  In  order  to  challenge  rate  in- 
creases by  public  and  private  utilities."  "In 
particular."  says  the  Youth  Project,  the  PPP 
"represents  the  Interests  of  low  income  and 
elderly  citizens."  The  YP  funded  two  re- 
searchers whose  work  "will  be  used  In  a  suit 
filed  Jointly  by  the  community  organiza- 
tions" against  the  New  Orleans  Sewerage 
and  Water  Board. 

Save        Our        Cumberland        Mountains 
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(SOCM) — A  Tennessee  based  anti-strip  min- 
ing group  formed  in  1972  which  worked  with 
the  former  Georgia  Power  Project.  In  1976. 
SOCM  was  able  to  prevent  opening  of  a  new 
strip  mine  by  such  delaying  tactics  as  "citi- 
zen hearings,  conferences  with  state  officials 
and  mining  representatives,  and  legal  pro- 
ceedings." 

Southern  Indiana  Community  People's 
Alliance — the  funding  "enabled  two  of  Its 
organizers  to  attend  training  sessions  at  the 
Midwest  Academy." 

South  West  Fund — established  by  the  YP 
at  the  request  of  two  individual  donors,  the 
South  West  Fund  In  turn  provided  aid  to 
the  Institute  for  Local  Self -Reliance,  an  IPS 
spin-off;  to  the  ACORN-associated  Arkansas 
Institute  for  Social  Justice;  to  the  Frontera 
del  Norte  Fund;  to  the  Northern  Plains  Proj- 
ect; the  Shlprock  Research  Center;  the 
Southwest  Research  and  Information  Center; 
to  the  Vanguard  Foundation;  for  an  Indian 
Rights  Water  Supply  to  be  published  by  the 
militant,  violence-oriented  American  Indian 
newspaper  Akwesasne  Notes. 

Textile  Research  Project — "With  Youth 
Project  funding,  the  Textile  Research  Proj- 
ect conducted  extensive  research  on  J.  P. 
Stevens,  including  the  company's  history,  its 
acquisition  patterns,  and  labor  relations;  an 
analysis  of  the  company's  products,  distribu- 
tion, and  marketing  systems;  and  an  analysis 
of  Its  financial  status  and  relationships  with 
other  corporations.  •  •  •  Finally,  the  Proj- 
ect helped  launch  the  operation  of  South- 
erners for  Economic  Justice,  a  support  group 
of  prestigious  persons,  backing  the  Amal- 
gamated Clothing  and  Textile  Workers  Union 
consumer  boycott  of  J.  P.  Stevens." 

Vermont  Alliance — "Formed  In  1972  as  a 
network  of  young  activists,  the  Alliance  be- 
gan to  develop  as  a  constituency-based  or- 
ganization in  1975  after  Youth  Project  sup- 
port enabled  two  of  its  organizers  to  attend 
a  training  session  at  the  Midwest  Academy." 

With  additional  project  support,  the 
Vermont  Alliance  began  organizing  in 
east-central  Vermont  and  the  statewide 
staff  director  was  sent  to  a  training  ses- 
sion at  the  ACORN-related  Arkansas  In- 
stitute for  Social  Justice.  The  project 
states  that  Alliance  research  "proved 
that  a  municipal  system  could  provide 
electricity  more  cheaply  than  the  current 
power  company."  In  March  1976,  the 
citizens  of  Barre  (pop.  10,000)  voted  to 
sponsor  a  feasibility  study  on  "munici- 
pal takeover  of  the  town's  electric  utility 
distribution  system." 

Other  Youth  Project  1976  funding 
went  to  pay  the  staff  of  the  Christian 
•socialist  newspaper,  the  Catholic 
Worker;  to  fund  the  antimilitary  news- 
paper, Enlisted  Times,  which  is  part  of 
the  Coalition  to  Defeat  S.  274/H.R.  120, 
the  bill  to  outlaw  military  unionization. 
The  Youth  Project  described  the  news- 
paper purpose  as  to  be  "a  communica- 
tions mechanism  for  the  rank-and-file 
organizing  movement  now  emerging  in 
the  military." 

Additional  assistance  has  been  pro- 
vided to  the  PEPIC  group  now  merged 
into  the  Campaign  To  Stop  Government 
Spying  (CSGS)  which  is  also  using  the 
name.  Citizens  Committee  for  Constitu- 
tional Liberty  (CCCL) . 

Donors  for  1976  are  listed  as  including : 
Foundations   Supporting  the   Youth  Proj- 
ect As  Listed  in  the  Lattebs   1976  An- 
nual Report 

Abelard  Foundation,  Inc. 
Akbar  Fund 

American  Federation  of  Teachers,  AFL- 
CIO 


2895 

CorneUus  N.  Bliss  Memorial  Fund,  Inc. 

Board  of  Global  Ministries  of  the  United 
Methodist  Church 

Lillian  Boehm  Foundation 

Campaign  for  Human  Development 

Caplin  Si  Drysdale 

Carnegie  Corporation  of  New  York 

Cummins  Engine  Foundation 

Allda  Davison 

Margaret  Dulany 

W.  H.  and  Carol  Ferry 

Field  Foundation 

Florida  State  University 

Wallace  Alexander  Gerbode  Foundation 

Adolph  and  Anita  Ooldfarb 

Mr.  &  Mrs.  Charles  Gray 

Joyce  and  John  Gutfreund  Foundation 

Edward  W.  Hazen  Foundation 

Roy  Arthur  Hunt,  HI 

Industrial  Union  Department,  APL-CIO 

Institute  for  Policy  Studies 

Ittleson  Foundation,  Inc. 

Jewish    Community    Foundation    of    Los 
Angeles — Laras  Philanthropic  Fund 

D'Elbert  and  Selma  Keenan  Family  Foun- 
dation, Inc. 

Sol  and  Leona  Kramarz 

Laras  Philanthropic  Fund 

Lilly  Endowment,  Inc. 

Carol   Buttenwleser  Loeb  Family  Philan- 
thropic Fund  of  the  Jewish  Communal  Fund 

Cynthia  McCUntock 

Josephine  H.  Mcintosh  Foundation 

Carolyn  D.  Mclntyre 

Maryanne  Mott  Meynet 

Maya  Miller 

Stewart  R.  Mott 

Ms.  Foundation  for  Women,  Inc. 

New  World  Foundation 

New  York  Community  Trust 

New  York  Foundation 

Norman  Foundation,  Inc. 

North  Shore  Unitarian  Society,  Inc. — 
Veatch  Program 

Northeastern  Illinois  University 

Daniel  Noyes 

Ottlnger  Foundation 

Louise  L.  Ottlnger  Charitable  Trust 

Playboy  Foundation 

Public  Welfare  Foundation.  Inc. 

David  Ouattrone 

Resist 

Steven  C.  Rockefeller 

Samuel  Rubin  Foundation,  Inc. 

Helena  Rubinstein  Foundation 

Sachem  Fund 

San  Francisco  Foundation 

Scherman  Foundation 

S.  Spencer  Scott  Fund,  Inc. 

Seed  Fund 

Septimus  Foundation  II 

Shalan  Foundation 

Sherwood  Forest  F\ind 

Sierra  Club 

Southern  Education  Foundation 

Hope  R.  Spencer 

Paul  J.  Sperry 

Stem  Fund 

Sub-Board  I.  Inc. — Student  Activities 

Towe  Foundation 

United  Auto  Workers 

United  Church  Board  for  Homeland  Min- 
istries 

U.S.  Jesuit  Conference 

U.S.  Treasurer — Department  of  Health,  Ed- 
ucation and  Welfare 

University  of  Montana 

van  Ameringen  Foundation 

John  Hay  Whitney  Foundation 

Marylee  Wiley 

The  Youth  Project  Board  of  Directors  for 
1977  Includes : 

Larry  Farmer,  28,  Field  Organizer  and  Di- 
rector of  Training  Mississippi  Action  for 
Community  Education  (MACE),  Greenville, 
MS,  (^airman. 

Henry  Scbeff,  27,  secretary;  member  of  the 
Research  and  Education  Staff.  Amalgamated 
Clothing  and  Textile   Workers  of  America, 
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Mldweat  Joint  Board,  Chicago,  IL.  Former 
ruearch  dlrectcv  of  the  Citizen  Action  Pro- 
gram. 

J.  Elizabeth  Harris,  28,  a  graduate  student 
at  Harvard  Business  School  and  a  former 
evaluation  oflBcer  of  the  Irwln-Sweeney- 
Mlller  Foundation. 

Charles  Saunders,  34,  an  environmental 
consultant  at  A.T.  Kearney,  Inc.,  Reston,  VA. 

Linda  Outlerrez,  38,  editor,  Intercultural 
Development  and  Research  Association,  San 
Antonio,  TX. 

Margery  Tabankln,  28,  Special  Assistant 
to  the  Director  of  ACTION-Domestlc  Opera- 
tions, Washington,  D.C.  and  former  Youth 
Project  executive  director. 

Miles  Rapoport,  27,  organizer  and  Boeton 
staff  director,  Massachusetts  Fair  Share. 

Howard  Boute,  34,  Mississippi  field  orga- 
nizer. Southern  (X>operatlve  Development 
Fund,  Jackson,  MS. 

John  Oaventa,  27,  resource  center  director, 
Highlander  Research  and  Education  Center, 
New  Market.  TN. 

Staff  members  Include  executive  director 
Leonard  Conway,  a  graduate  of  Georgetown 
University  Law  Center  and  Syracuse  Uni- 
versity who  worked  from  1973  until  joining 
the  YP  staff  In  May  1978  for  the  Robert  F. 
Kennedy  Memorial  first  as  coordinator  of  its 
fellows  progrtun  and  then  as  staff  director: 
Charles  Savltt,  who  has  a  B.A.  In  Community 
Studies  from  the  University  of  California  at 
Santa  Cruz,  was  In  1974  a  founding  member 
and  trustee  of  the  Vanguard  Foundation  in 
San  Francisco  before  becoming  a  program 
development  officer  of  the  Save  the  Children 
Federation  and  Its  companion  Community 
Development  Foundation. 

TP  comptroller  Is  accountant  Darlene 
Kovarlk.  National  Administrative  Coordina- 
tor is  Jamie  Kraen.  a  former  student  at 
Casper  Junior  College  In  Wyoming,  and  1975- 
76  employee  of  the  Robert  F.  Kennedy  Mem- 
orial who  Joined  the  TP  In  June  1976. 

The  Youth  Project  regional  staff  Include: 

Lynne  Brown.  Southern  Field  Director  who 
has  worked  with  the  organization  since  May 
197S.  With  a  B.A.  from  the  State  University 
of  New  York-Oswego,  she  previously  worked 
as  an  educational  consultant  for  the  South- 
ern Education  Foundation,  the  NAACP  Legal 
Defense  and  Educational  Fund,  and  the 
Black  Coalition  for  Higher  Education. 

Leslie  Hill,  Southern  Field  Representative, 
with  a  1972  B.A.  In  Urban  Studies  from  Co- 
lumbia University's  Barnard  College,  she  Is 
currently  working  for  a  Ph.D.  In  Comparative 
Politics  at  Atlanta  University. 

Charles  Koppelman,  Western  Field  Direc- 
tor, has  a  B.A.  from  the  University  of  Cali- 
fornia at  Santa  Cruz  and  a  MA.  In  Political 
Science  from  UC  Berkeley:  has  been  em- 
ployed by  the  project  since  the  fall  of  1976. 

Oall  Nlshloka,  Western  Field  Representa- 
tive, has  a  B.A.  and  M.A.  from  the  University 
of  California  at  Davis.  After  two  years  on  the 
Washington  staff  of  the  Japanese  American 
Citizens  League,  from  1974  to  1976  she  was 
JACL  national  youth  director. 

Kris  Kasmer,  Western  Administrative  Co- 
ordinator, attended  Ooddard  College  before 
becoming  a  researcher  at  the  Philadelphia- 
based  Aquarian  Research  Foundation  and 
joining  the  project  In  October  1976. 

Heleny  Cook,  Eastern  Field  Director,  re- 
ceived a  B.A.  from  Sarah  Lawrence  College 
before  working  for  the  National  Welfare 
Rights  Organization  (NWRO),  a  citizens 
group  in  Port  Chester.  NY.  and  as  chief  orga- 
nizer for  Save  Our  Cumberland  Mountains. 
She  joined  the  project  In  June  1974. 

Charles  Biggs.  Eastern  Field  Representa- 
tive, received  a  B.A.  from  Princeton  in  June 
1974.  After  several  months  as  a  free  lance 
writer  and  researcher  In  Washington  and 
some  work  for  the  National  Endowment  for 
the  Humanities  Youthgrants  r>rograms,  he 
Joined  the  project  In  October  1974. 

Luz  Cella  Carpenter.  Eastern  Administra- 
tive CoOTdtnator.  is  a  former  Marine  Corps 
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Corporal  who  worked  for  two  years  at  George 
Washington  University's  Center  for  Family 
Research  in  Washington. 

The  Youth  Project  administers  Its  $1.9 
million  budget  from  1000  Wisconsin  Avenue, 
NW,  Washington,  DC   (202/338-5721). 

It  was  recently  reported  that  the  Youth 
Project  has  been  awarded  a  federal  contract 
from  ACTION. 

FXDESAL   FUNDING    FOR   ACTIVIST   PROJECTS 

The  Review  of  the  News  in  its  Jan- 
uary 18,  1978  election  (volume  14  No.  3) 
in  an  article  by  investigative  reporter 
John  Rees,  entitled  "Sam  Brown  Sits 
Atop  Red  Hot  Scandal  at  ACTION"  re- 
ported that  grants  from  ACTION  have 
been  awarded  not  only  to  the  Midwest 
Academy  and  the  Youth  Project,  but 
also  to  another  organization  involved  in 
organizing  urban  communities  which  has 
worked  in  association  with  the  Movement 
for  Economic  Justice  and  other  segments 
of  the  "economic  democracy"  movement. 

The  National  Center  for  Urban  Ethnic 
Affairs,  affiliated  with  the  U.S.  Catholic 
Conference,  was  formed  in  1970  by  Fr. 
Geno  Baroni  who  is  now  Assistant  Secre- 
tary of  Housing  and  Urban  Development 
(HUD) .  Bsu'oni  had  participated,  for  ex- 
ample, in  the  Southern  Christian  Lead- 
ership Conference  voter  drive  in  Selma, 
Ala.,  in  1963,  helped  organize  Martin 
Luther  King's  march  on  Washington, 
and  was  a  participant  in  the  1970  Na- 
tional Student  Association  convention 
along  with  many  IPS  veterans.  ACTION 
Director  Sam  Brown  and  his  assistant. 
Marge  Tabanlcin,  both  were  NSA 
activists. 

Three  ACTION  contracts  have  been 
given  to  the  National  Center  for  Urban 
Ethnic  Affairs  (NCUEA) ,  now  headed  by 
Baroni's  successor,  Grcrson  Green.  Green, 
in  addition,  is  a  consultant  to  ACTION. 
In  one  of  the  NCUEA  contracts.  Green 
was  not  only  ACTION'S  expert  consult- 
ant, but  also  signed  the  contract  on  be- 
half of  the  NCUEA.  In  December,  on  the 
same  day  he  received  a  letter  from  me 
inquiring  into  these  grants,  ACTION  Di- 
rector Brown  ordered  this  contract 
canceled  for  "apparent"  conflict  of  in- 
terest. The  other  contracts  stand. 

ACTION  Director  Brown's  role  in  the 
National  Conference  on  Alternative  State 
and  Local  Public  Policies  began  in  1975 
when  he  was  Colorado  State  Treasurer. 
As  NCASLPP  Administrative  Committee 
member  Barbara  Bick.  identified  in  the 
1905's  as  a  Communist  Party  member  and 
who  was  later  a  Washington  area  dis- 
armament and  anti-Vietnam  movement 
leader  with  Women  Strike  for  Peace 
(WSP),  wrote  in  the  September  1977 
NCASLPP  newsletter  which  she  edits,  the 
1977  Denver  NCASLPP  national  con- 
ference was  organized  by  Sam  Brown 
who  "brought  together  a  broad-based 
group  of  labor,  community  activists,  and 
State  and  local  officials  to  form  a  hard 
working,  dedicated,  totally  fantastic  Host 
Committee  •  •  •."  Sam  Brown  is  cur- 
rently a  member  of  the  NCASLPP  Na- 
tional Steering  Committee. 

At  the  1976  NCASLPP  convention. 
Brown  and  Hayden  viewed  with  opti- 
mism candidate  Carter's  "promises  to 
the  left,"  but  noted  that  despite  the 
candidate's  populist  image,  "the  only 
people  out  to  change  things  in  the  long 
run  are  in  this  room."  "In  the  room"  with 
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Brown  were  the  leaders  of  the  NCASLPP, 
ACORN,  the  Youth  Project,  and  many 
other  community  activist  groups. 

Midwest  Academy  Director  Heather 
Booth  has  stated  it  is  time  for  "people 
to  organize  to  address  visionary,  long 
range  questions,  issues  of  national  policy, 
the  actual  redistribution  of  wealth."  The 
Movement  for  Economic  Justice's  slogan 
was  "Robin  Hood  was  right."  The  ques- 
tion is  to  what  extent  is  taxpayers  money 
going  to  fund  that  "actual  redistribution 
of  wealth?"  And  that  is  the  question  that 
should  be  asked  when  Congress  is  con- 
sidering appropriations  for  ACTION. 


NATIONAL  DEFENSE  STRATEGY 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8.  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  fol- 
lowing every  conflict  in  which  the 
United  States  has  participated  in  this 
century,  Congress  has  Imposed  a  serious 
drawdown  in  our  Armed  Forces.  As  that 
drawdown  stabilized,  inevitably  the 
question  would  arise  as  to  the  future  mis- 
sion of  our  Navy.  The  traditional  conclu- 
sion is  that  the  Navy  would  not  be  a 
prime  component  of  our  national  de- 
fense in  the  projected  scenarios,  but  in- 
stead would  serve  far  better  in  a  support 
capacity,  or  a  political  "show  the  flag" 
role. 

In  each  instance,  the  above  conclusion 
by  defense  planners  was  ultimately 
proven  to  be  in  error  and  our  Nation 
once  again  relied  on  our  Navy  to  meet 
military  situations  either  overlooked, 
ignored,  or  downgraded  by  our  far-seeing 
military  strategists. 

Mr.  Speaker,  here  we  go  again. 

The  administration's  defense  budget 
could  be  construed  as  an  open  season  on 
our  Navy,  with  high  level  Defense  De- 
partment limited  distribution  memoran- 
dums as  hunting  licenses. 

In  the  February  1978  issue  of  Sea 
Power  magazine.  Editor  Emeritus  L.  Ed- 
gar Prina  reviews  what  is  happening  be- 
hind those  closed  doors,  delineates  the 
upcoming  battle  for  naval  survival  and 
warns  of  the  dangers  if  the  current  DOD 
philosophy  is  allowed  to  persist. 

I  urge  the  attention  of  my  colleagues 

to  Mr.  Prlna's  views  and  to  remember 

his  words  when  the  Navy's  budget  comes 

before  us  for  our  consideration: 

National  Defense  Strateot 

(By  L.  Edgar  Prina) 

The  Defense  Department  Is  In  the  throes 
of  revising  national  defense  strategy  in  a 
way  that  would  build  up  Army  and  Air  Force 
strength  In  Europe  at  the  same  time  it  rele- 
gates the  Navy  to  a  position  of  interested  ob- 
server. 

The  focus  of  future  national  security  plan- 
ning, as  spelled  out  In  a  so-called  "consoli- 
dated guidance"  memorandum  now  circu- 
lating In  the  Pentagon's  upper  echelons,  will 
be  on  the  Central  Front  In  Europe,  where 
the  USSR  and  its  Warsaw  Pact  allies  are 
strongest.  The  theory,  apparently.  Is  that  if 
war  can  be  averted  on  the  Central  Front  the 
northern  and  southern  flanks  of  NATO  can 
more  or  less  take  care  of  themselves. 

There  are  strong  suspicions  In  some  quart- 
ers, however,  that  the  new  planning  guide- 
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lines  developed  In  the  office  of  Russell  Murray, 
top  systems  analyst  for  Defense  Secretary 
Harold  Brown,  have  been  as  much  Influenced 
by  future  defense  spending  limitations  as 
they  have  been  by  realpolltlk.  If  the  Murray 
assumptions  are  followed  in  practice.  It  will 
give  DoD  the  rationale  It  needs — and  Is  ap- 
parently looking  for — to  cut  the  Navy's 
troublesome  and  very  large,  very  expensive, 
shipbuilding  budget. 

It  goes  without  saying  that  Navymen  agree 
not  at  all  with  the  new  strategic  rationale. 
Neither,  for  that  matter,  do  a  number  of  Con- 
gressmen privy  to  the  memorandum  and  sup- 
porting data,  which  means  a  donnybrook  of  a 
defense  debate  can  be  expected  when  Secre- 
tary Brown  begins  this  year's  round  of  de- 
fense posture  hearings  on  2  February. 

A    "PEACETIME    PRESENCE"    ROLE 

The  Navy  was  told  In  the  controversial 
Murray  memorandum  to.  among  other  things, 
"plan  carriers,  surface  combatants,  direct 
support  submarines,  underway  replenishment 
groups  [supply  and  logistics  vessels],  and 
amphibious  forces  for  localized  contingen- 
cies outside  Europe  and  [for]  peacetime  pres- 
ence." "Peacetime  presence"  Involves  a  vari- 
ety of  generally  amiable  duties  such  as  show- 
ing the  flag  In  potential  trouble  spots,  mak- 
ing goodwill  visits  to  Third  World  countries, 
and  hauling  the  supplies  and  spare  parts 
needed  by  shore-based  troops  and  air  units. 

The  Navy  also  was  told  to  plan  to  use  its 
carrier  air  wings  "primarily"  In  situations 
In  which  the  Soviet  Union  Is  not  Involved — 
situations.  In  other  words.  In  which  unilat- 
eral U.S.  intervention  would  not  be  likely  to 
start  off  a  superpower  confrontation. 

The  Navy  has  12  carrier  air  wings  In  the  In- 
ventory at  present.  Restricting  their  use  to 
such  a  secondary  role  probably  would  be  a 
convincing  enough  reason  in  the  eyes  of  OMB 
(Office  of  Management  and  Budget)  and  con- 
gressional budgetcutters  to  chop  that  num- 
ber in  half. 

The  new  strategic  rationale,  circulated  In  a 
closely-held  memorandum  dated  3  January, 
focused  on  U.S.  naval  forces  used  to  project 
power  against  the  enemy  ashore,  the  largest 
and  most  expensive  portion  of  the  fleet. 

The  document  has  caused  a  furor  within 
Naval  ranks,  although  the  guidance  set  forth 
Is  not  yet  a  final  directive  from  Defense  Sec- 
retary Brown.  The  Navy  Is  now  preparing  a 
reply  to  the  assumptions,  rationale,  and  con- 
clusions put  forward  by  Murray's  Program 
Analysis  and  Evaluation  office. 

A  primary  objective  of  the  new  guidance 
seems  obviously  to  reduce  naval/mllltary 
spending  in  the  years  ahead.  If  the  Navy 
were  to  be  taken  out  of  "the  big  ball  game" 
of  a  NATO  war  against  Soviet-led  forces  In 
Exirope,  It  might  be  possible  to  lessen  or  elim- 
inate the  need  for  additional  large  and  ex- 
pensive aircraft  carriers  as  well  as  for  the  so- 
phisticated and  expensive  tactical  aircraft 
(such  as  the  P-14  Tomcat)  which  constitute 
the  "main  battery"  of  the  carriers. 

The  Navy  currently  has  13  deployable  at- 
tack aircraft  carriers,  but  will  soon  be  down 
to  12  when  the  USS  Coral  Sea  moves  into  a 
training  ship  status. 

EMPHASIS    ON    BLITZKRIEC    WAR 

The  new  guidance,  in  proposing  a  reduc- 
tlonln  the  Navy's  carrier  strength  from  12  to 
10,  said  that  because  of  Soviet  air  power  It 
has  become  "dubious  at  best"  to  plan  for 
early  carrier  operations  north  of  the  Green- 
land-Iceland-Unlted  Kingdom  (GIUK)  Gap 
and  in  the  Mediterranean. 

"Our  emphasis  on  priority  Is  on  early  com- 
bat capability,  not  on  an  unresolved  non- 
nuclear  war  In  Europe  months  after  D-Day," 
it  said. 

An  Introductory  passage  to  the  overall 
document,  which  covers  the  four  military 
services,  says:  "Our  near-term  objective  Is 
to  assure  that  NATO  could  not  be  over- 
whelmed and  spend  our  resources  to  that 
end." 
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The  Navy  has  always  planned  on  conduct- 
ing offensive  carrier  operations  against  the 
Soviets'  northern  and  southern  flanks  (the 
latter  from  the  Mediterranean)  In  any  NATO 
war  and  still  does.  Any  change  In  that  plan- 
ning strategy  presumably  would  have  to  be 
approved  by  NATO. 

Brown's  systems  analysts  assert  that  If  two 
carriers,  plus  their  escort  and  supply  ships, 
were  decommissioned,  the  United  States 
could  save  $1.2  billion  In  annual  operating 
expenses,  and  the  need  for  building  any  new 
carriers  could  be  put  off  until  "at  least"  the 
19908. 

Thus,  another  91.4  billion  could  be  "saved" 
by  not  building  the  vertical/short  takeoff 
and  landing  (V/STOL)  aircraft  carrier  (CW) 
originally  planned  for  fiscal  1981. 

The  document  estimates  that  the  Navy's 
"power  projection"  forces  account  for  from 
290  to  360  ships— 70  to  80%  of  the  Navy's 
active  ship  forces— and  will  cost  $22.1  billion 
In  the  next  fiscal  year. 

According  to  the  DoD  analysts,  the  total 
Investment  cost  of  a  carrier  task  force,  with 
Its  air  wing  and  support  ships,  runs  from 
$8  billion  to  $10  billion.  They  assert  that 
twice  that  sum  could  be  saved  over  the  next 
30  years  In  ship  construction  and  aircraft 
procurement  funds  If  the  Navy's  Inventory 
Is  cut  to  10  active  carriers. 

"With  10  carriers,  the  air  defense  of  the  At- 
lantic and  Pacific  sea  lines  of  communica- 
tions would  still  be  possible,"  the  DoD  docu- 
ment says. 

AN  OVERNIGHT  EVICTION 

The  analysts  conceded  that  the  United 
States  would  need  support  facilities  In  Ice- 
land. Greenland,  and  the  (Portuguese) 
Azores  before  the  carrier  force  could  be 
"markedly"  reduced. 

They  did  not,  however,  address  the  very 
tough  political  problems  that  could  be  pre- 
sented by  plans  for  additional  American  bases 
in  those  lands.  Whether  Iceland  and  Portugal 
would  be  willing  to  host  U.S.  bases  Is  open  to 
serious  question.  Also  not  addressed  Is  a  more 
difficult  question :  What  happens  If  and  when 
a  once-friendly  country  says  "Yankee  Go 
Home!" — which  a  number  of  countries  have 
done  In  the  past.  Eviction  can  be  a  virtually 
overnight  process.  Building  a  carrier  takes 
about  10  years. 

Even  if  the  "12-carrter  option,"  as  they  put 
it.  were  continued,  the  analysts  foresaw  major 
savings  if  the  Navy's  power  projection  role 
were  downgraded  in  favor  of  the  Interven- 
tion/presence mission. 

In  that  case,  "we  would  buy  only  12  Aegis 
(missile  defense)  ships  Instead  of  the  18  to 
^4  now  proposed:  fewer  attack  submarines: 
and  fewer  surface  combatants." 

Murray's  analysts  contend  that  land-based 
aircraft  In  England,  Greenland,  the  Azores, 
and  Iceland  could  give  the  same  or  better 
protection  to  the  sea  lines  of  communication 
"at  a  substantial  reduction"  In  cost.  They 
give  land-based  aircraft  a  2 : 1  cost-effective- 
ness rating  against  carrier  air.  They  also  say 
greater  use  of  land-based  air  "would  Increase 
the  survivability  of  the  carrier  forces,  per- 
mitting their  use  In  lower  threat  areas  or 
later  in  the  war.  If  needed."  They  seem,  how- 
ever, to  assume  the  survivability  of  land- 
based  air,  forgetting,  apparently,  that  the 
supposedly  vulnerable  carriers  can  travel  a 
lot  faster  and  further  In  wartime  than  can 
permanently  positioned  land  installations; 
the  carrier  may  not  be  100%  survlvable  In  a 
nuclear  war,  in  other  words,  but  it's  far  and 
away  the  most  survlvable  air  base  of  any 
kind  in  any  war.  conventional  or  nuclear. 

The  DoD  anaylsts  further  argued  that  Navy 
resupply  and  reinforcement  efforts  on  the 
southern  flank  and  amphibious  operations 
with  the  Marine  Corps  north  of  the  GIUK 
Gap  would  have  only  "a  small  effect  on  the 
battle"  In  Central  Europe,  which  the  ruling 
powers  at  the  Pentagon  regard  as  the  nation's 
highest  priority  defense  front. 
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(Many  naval  analysts  would  agree,  Inciden- 
tally, that  the  Central  Front  Is  the  moet  Im- 
portant— in  economic  and  political  terms, 
anyway.  But  they  vehemently  disagree  that 
the  Central  Front  Is  the  most  likely  scene  of 
superpower  conflict,  and  make  a  strong  case 
that  the  USSR  Is.  In  fact,  more  likely  to  con- 
centrate on  the  vulnerable  NATO  flanks, 
knowing  that  If  either  of  those  fall  the  Cen- 
tral Front  Is  likely  to  wither  away  without 
risk  of  a  major  war.) 

SOUTHERN   FLANK   DISCOUNTED 

At  another  point,  the  analysts,  in  what 
the  Turks  and  Greeks  might  find  a  cynical 
observation,  admit  that  "We  have  bought  no 
war-flghtlng  material  to  send  to  our  allies  on 
the  southern  fiank  In  a  NATO  war." 

They  also  discuss  one  war  scenario  In  which 
four  Navy  carriers  steam  to  the  aid  of  Israel. 
Only  two  of  the  four  would  have  as  much  as 
a  50-60  chance  of  survival  against  Soviet 
alr/misslle  power,  the  DoD  analysts  estimate. 

Noting  that  present  plans  call  for  a  12- 
carrier  force  through  1986,  the  analysts  left 
themselves  some  room  for  retreat. 

They  acknowledged  that  If  the  Soviets 
decide  to  build  a  power  projection  force  of 
attack  carriers  the  United  States  would  have 
to  take  that  Into  consideration  In  deciding  on 
Its  own  carrier  force  level. 

The  Soviets  today  have  three  40,000-ton 
V/STOL  aircraft  carriers  either  In  commis- 
sion or  under  construction.  Some  naval  ex- 
perts believe  it  Is  just  a  matter  of  time  until 
they  begin  a  large-deck  carrier  construction 
program.  Whether  that's  so  or  not,  the  Navy 
knows  It  can't  afford  to  wait  to  prove  Its  caae; 
the  Russians  certainly  aren't  going  to  co- 
operate by  revealing  their  future  carrier  con- 
struction plans. 

So  the  Navy  and  Its  supporters  are  once 
again  going  to  battle  stations.  The  target.  It 
shouldn't  be  necessary  to  emphasize,  Is  not — 
repeat  NOT — the  Army  or  the  Air  Force,  both 
of  which  also  need  an  urgent  upgrading  of 
their  combat  capabilities. 

The  real  target,  rather,  Is  the  same  type  of 
dubious  thinking  which,  more  concerned 
about  costs  than  about  capabilities,  led  to 
both  Korea  and  Vietnam. 


WOULD  HISS  BE  POUND  GUILTY 
TODAY? 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mr.  DORNAN.  Mr.  Speaker,  a  book  is 
about  to  be  published  which  concludes 
that  Alger  Hiss  first,  spied  for  the  Soviet 
Union,  second,  lied  to  the  Congress,  and 
third,  lied  to  a  Federal  grand  jury. 

What  makes  this  book  all  the  more 
damning  in  its  evaluation  of  the  actions 
of  Hiss,  is  that  the  author,  Allen  Wein- 
stein,  began  his  work  and  research  con- 
vinced that  Hiss  was  innocent.  But  In 
his  own  words  to  Hiss,  Weinstein,  ex- 
plained : 

When  I  began  working  on  this  book  four 
years  ago.  I  thought  I  would  be  able  to 
demonstrate  your  Innocence,  but,  unfor- 
tunately, I  have  to  tell  you  that  I  cannot: 
that  my  assumption  was  wrong. 

Hiss  siirugged  and  said,  "I'm  not  sur- 
prised." 

The  publication  of  this  book  is  the 
topic  of  an  article  in  the  February  13 
Time  Magazine.  Although  the  book  has 
not  yet  appeared  in  book  stores,  the 
Time  analysis  and  summary  gives  more 
than  a  hint  of  the  questions  asked  and 
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answered  about  Hiss  and  his  accuser 
Whittaker  Chambers.  I  ask  that  this 
article  be  reprinted  as  part  of  my  re- 
marks today. 

Prom  the  Time  summary,  it  is  appar- 
ent that  those  who  read  the  book  will 
reject  totally  those  who  continue  to  de- 
fend Hiss  and  protest  his  innocence.  It  is 
also  apparent  that  if  he  were  tried  again 
today.  Alger  Hiss  would  be  found  guilty 
as  charged. 

However,  that  is  a  big  "if."  Anyone 
who  reads  the  accounts  of  the  Hiss- 
Chambers  case  will  soon  come  to  realize 
that  if  there  had  been  no  House  Com- 
mittee on  Un-American  Activities,  the 
accusations  made  by  Chambers  would 
have  fallen  on  a  half-deaf  public  ear. 
Fortunately,  the  United  States  had  such 
a  committee  at  the  time,  and  Hiss  and 
the  Soviet  spy  network  were  exposed. 

But  the  United  States  does  not  have 
such  a  committee  today.  Nor  does  it  have 
a  House  Committee  on  Internal  Secu- 
rity— despite  the  fact  that  over  170  mem- 
bers have  cosponsored  a  resolution 
calling  for  its  reconstitution. 

So,  Mr.  Speaker,  the  question  of 
whether  or  not  Mr.  Hiss  would  be  found 
giiilty  if  tried  today  is  really  just  aca- 
demic. Without  a  Committee  on  Internal 
Security,  the  question  is  rather :  Would 
he  be  tried  at  all?  I,  for  one,  do  not  be- 
lieve that  he  would. 

That  is  lucky  for  any  other  Hisses 
we  may  have  in  our  Grovemment  today. 
Lucky  for  them  but  unlucky  for  America. 

The  article  follows: 

Hiss  :  A  Nxw  Book  Fikos  Him  Quiltt  as 
Craxgeo 

(NoTT. — On  the  basis  of  fresh  evidence,  a 
scholar  concludes  that  he  spied  and  Ued.) 

On  a  crisp  day  In  January  1950.  Alger  and 
Prlscilla  Hiss  sat  in  a  Manhattan  courtroom, 
he  pressing  his  lips  In  a  tight  smile,  she 
Angering  her  handbag.  A  federal  Jury  was 
ready  to  pass  judgment  on  whether  he  had 
Ued  In  denying  that  he  had  given  secret  State 
Department  documents  to  a  Soviet  agent  In 
1938.  Intoned  the  forewoman:  "We  find  the 
defendant  guilty  on  the  first  count  and  guilty 
on  the  second."  Showing  almost  no  emotion. 
Hiss  and  his  wife  slowly  walked  out  of  the 
room,  surrounded  by  a  pack  of  lawyers  and 
spectators. 

Thus  ended  the  great  spy  trial  that  pitted 
an  elegant,  aristocratic  cynosure  of  the 
Eastern  Establishment  against  a  rumpled, 
relatively  obscure,  former  Communist.  For 
many  Americans,  the  contest  was  an  ele- 
mental struggle  between  good  and  evil,  be- 
tween leftist  New  Dealers  and  right-wing 
antl-Communlsts.  It  divided  the  nation,  set 
off  widespread  fears  that  the  State  Depart- 
ment was  Infiltrated  by  Soviet  agents,  and 
helped  launch  Joseph  McCarthy  on  his  hunt 
for  Reds.  Moreover,  the  case  gave  national 
prominence  to  a  fledgling  California  Con- 
gressman. Richard  Nixon,  who  used  the 
notoriety  to  help  win  a  Senate  seat  In  1980 
and  vice  presidency  in  1952. 

The  controversy  over  the  trial  has  con- 
tinued for  nearly  30  years.  Who  was  telling 
the  truth?  Was  It  the  serene  and  unfailingly 
courteous  Hiss,  who  went  to  Lewlsburg  prison 
for  44  months  and  today,  at  age  73.  still 
professes  Innocence?  Or  was  It  his  brooding, 
tormented  accused  accuser  Whittaker  Cham- 
bers, who  died  on  his  Maryland  farm  In  19617 
Despite  a  dozen  books  and  hundreds  of  arti- 
cles about  the  case,  many  of  them  little 
more  than  briefs  for  one  side  or  the  other, 
the  question  has  not  been  answered  conclu- 
sively. Now  Allen  Weinsteln,  a  respected  his- 
torian at  Smith  CoUege.  has  turned  up  pre- 
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vlously  undisclosed  evidence  that  inexorably 
led  him  to  this  unqualified  verdict:  "The 
Jurors  made  no  mistake  In  finding  Alger 
Hiss  guilty  as  charged." 

Weinsteln  carefully  and  persuasively  docu- 
ments his  conclusion  In  an  absorbing  new 
book  due  to  appear  this  spring.  Perjury:  The 
HUs-Chambers  Case.'  a  copy  of  which  was 
made  available  to  Time.  The  historian  set  out 
convinced  that  Hiss  was  innocent.  He 
changed  his  mind  during  five  years  of  re- 
search into  a  mass  of  records  that  had  never 
before  been  studied.  Among  them  were  more 
than  40.000  pages  of  FBI  files,  which  Wein- 
steln obtained  by  suing  under  the  FYeedom  of 
Information  Act.  The  files  of  Hiss's  own  at- 
torneys, which  Hiss  opened  to  Welnteln 
yielded  other  revealing  facts  that  were  kept 
hidden  during  the  trial.  The  author  also 
questioned  more  .than  80  people  who  were 
connected  with  the  Hiss-Chamber  drama.  In- 
cluding five  former  Soviet  agents,  and  talked 
with  Hiss  on  six  occasions. 

The  last  meeting  between  them  took  place 
in  March  1976  In  the  office  of  Publisher 
Alfred  A.  Knopf,  21  floors  above  Manhattan's 
Eiist  50th  Street.  After  a  few  minutes  of  un- 
easy conversation,  Weinsteln  told  Hiss: 
"When  I  began  working  on  this  book  four 
years  ago,  I  thought  I  would  be  able  to  dem- 
onstrate your  Innocence,  but  unfortunately.  I 
have  to  tell  you  that  I  cannot;  that  my  as- 
sumption was  wrong."  Hiss  shifted  slightly. 
looked  beyond  Weinsteln  and  s&ld:  "I'm  not 
surprised."  Later  he  added:  "I've  always 
known  you  were  prejudiced  ag&inst  me." 
When  the  meeting  ended.  Weinsteln  told 
Time  Senior  Correspondent  James  Bell  last 
week:  "I  realized  I'd  never  speak  to  him 
again.  I  offered  my  hand,  but  he  stepped 
away.  He  wouldn't  even  look  at  me."  Hiss  told 
Time  that  he  was  familiar  with  Welnstein's 
views  but  would  not  comment  on  them  be- 
cause the  book  had  not  yet  been  published. 

In  his  interview  with  Bell.  Weinsteln  said 
simply:  "In  the  end.  Chambers'  version 
turned  out  to  be  truthful,  and  Hiss's  version 
did  not.  Alger  Hiss  is  a  victim  of  the  facts." 

This  judgment  will  not  go  unchallenged: 
when  Weinsteln  published  an  article  in  the 
New  York  Review  of  Books  almost  two  years 
ago  detailing  some  of  his  flndings.  he  stirred 
up  a  row.  and  his  book  Is  certain  to  do  the 
same.  For  three  decades.  Hiss  has  waged  a 
campaign  for  vindication,  and  next  month 
he  Intends  to  ask  the  courts  again  for  a  new 
trial  on  the  ground  that  the  prosecution 
withheld   vital  evidence  from  him  In   1949. 

Hiss  lately  has  been  winning  new  sympa- 
thizers— some  as  a  result  of  his  son  Tony's 
apologia,  Laughing  Last,  and  some  who  look 
on  him  as  Richard  Nixon's  first  victim.  Iron- 
ically. Welnstein's  book  also  discredits  Nix- 
on's performance,  demonstrating  that  as  a 
member  of  the  House  Un-American  Activi- 
ties Committee,  he  actually  fell  apart  at  crit- 
ical points  during  the  investigtlon  (tee 
box). 

Before  Chambers'  charges  of  espionage  cut 
him  down.  Hiss  had  seemed  headed  for  a 
great  future;  some  associates  even  thought 
he  was  a  potential  Secretary  of  State.  One 
of  the  New  Deal's  bright  young  men,  he 
worked  briefly  for  the  Agriculture  Depart- 
ment and  the  Nye  committee,  which  was 
Investigating  the  arms  manufacturers  of 
World  War  I.  and  then  Joined  the  State  De- 
partment. In  the  1940s  ho  rose  almost  effort- 
lessly as  a  prot^g^  of  Secretary  Edward  Stet- 
tlnlus  and  his  deputy.  Dean  Acheson.  serv- 
ing as  an  adviser  to  Franklin  Roosevelt  at 
the  Yalta  conference  and  as  Secretary-Gen- 
eral of  the  founding  convention  of  the  tJnlted 
Nations.  In  1947.  at  age  42.  he  became  presi- 
dent of  the  prestigious  Carnegie  Endowment 
for  International  Peace. 

Eighteen  months  later.  Chambers  (then  a 
senior  editor  of  Timx)   told  HUAC  that  Hiss 
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was  a  Communist.  Not  so.  said  Hiss,  who  also 
insisted  that  he  had  never  known  Chambers. 
But  Chambers  knew  so  many  details  about 
Hiss's  life — Including  the  fact  that  Hiss,  an 
amateur  ornithologist,  had  once  spotted  a 
rare  prothonotary  warbler  on  the  banks  of 

the     Potomac that    hia    adversary    wa« 

finally  forced  to  reverse  himself.  Then  Cham- 
bers made  a  more  serious  accusation:  that 
Hiss  had  passed  State  Department  secrets  to 
him  in  the  late  19308. 

As  evidence.  Chambers  produced  four 
memorandums  In  Hiss's  handwriting  and  65 
pages  of  retyped  State  Department  docu- 
ments, all  but  one  of  them  undeniably  pro- 
duced on  Hiss's  old  Woodstock  typewriter. 
A  few  weeks  later.  Chambers  led  HUAC  inves- 
tigators to  a  hollowed-out  pumpkin,  where 
he  had  hidden  five  rolls  of  film,  two  of  them 
containing  photographs  of  confidential  Oov- 
emment  dispatches  that  he  said  had  been 
given  to  him  by  Hiss.  Because  of  the  statute 
of  limitations.  Hiss  could  not  be  tried  for 
espionage.  Instead,  he  wa£  indicted  on  two 
counts  of  lying  to  a  federal  grand  jury:  for 
claiming  that  he  had  never  given  Chambers 
secret  documents  nor  even  met  with  him  in 
February  and  March  of  1938. 

"Poor  Chambers,"  Nixon  remarked  to  an 
associate  early  in  the  Investigation.  "Nobody 
ever  believes  him  at  first."  But  Weinsteln 
came  away  from  his  research  convinced  that 
Chambers  usually  told  the  truth.  Among  the 
new  evidence  the  historian  uncovered  were 
answers — not  always  complete — to  these 
questions : 

WAS   CHAMBERS    A    SOVlrT   AGENT? 

Some  Hiss  supporters  maintain  that  Cham- 
bers' account  of  life  as  an  underground  So- 
viet courier  was  largely  fiction.  In  FBI  rec- 
ords, however,  Weinsteln  found  depositions 
from  ex-spies  that  confirmed  parts  of  Cham- 
bers' story.  Additional  details  were  corrob- 
orated during  Interviews  with  Jozef  Peters, 
who  headed  the  American  Communist  Party's 
underground  work  in  the  19308  and  now  lives 
In  Budapest.  Nadezhda  Ulanovskaya,  vrtfe  of 
Chambers'  Soviet  spy  master  In  1931-34  and 
now  a  resident  of  Israel,  told  Weinsteln  after 
reading  Chambers'  1952  memoir  Witness: 
"All  of  it  I  find  perfectly  in  order." 

Continues  Weinsteln  In  his  book:  "Ella 
Winter  |who  was  married  to  Muckracker 
Lincoln  Steffens]  recently  recalled  having 
been  approached  in  her  New  York  hotel  room 
In  1933  by  'Harold  Phillips,'  whom  she  later 
Identified  as  Chambers.  Phillips  asked  Win- 
ter to  transport  a  large  sum  of  money  from 
New  York  to  California  for  the  underground." 
She  refused.  Later,  she  turned  down  Cham- 
bers' request  that  she  steal  some  pages  from 
her  friend  WUllam  Bullitt's  desk  in  Wash- 
ington after  Roosevelt  appointed  him  the 
first  U.S.  Ambassador  to  the  Soviet  Union. 

WAS    HISS    A    COMMUNIST? 

Two  close  friends  of  Hiss's  were  Commu- 
nists: Government  Officials  Henry  Collins  and 
Lee  Pressman,  who  recommended  Hiss  for  his 
Nye  committee  job.  Another  Communist, 
Nathaniel  Weyl,  told  the  FBI  that  Hiss  at- 
tended meetings  of  a  secret  party  cell  In 
Washington  as  early  as  1933. 

Weinsteln  also  turned  up  some  tantalizing 
details  of  how  Hiss's  1929  Ford  roadster 
ended  up  in  Communist  hands.  Hiss  testified 
that  he  had  given  the  car  to  Chambers  In 
mld-193S  but  changed  his  story  when  HUAC 
investigators  established  that  Hiss  actually 
sold  It  to  an  auto  dealer  on  July  23,  1936. 
That  same  day  the  car  was  resold  for  926 — less 
than  half  of  its  market  value — to  Communist 
William  Rosen,  who  was  acting  as  the  middle- 
man In  a  dummy  transaction.  Rosen's  lawyer 
later  told  one  of  Hiss's  attorneys  that  the 
deal  had  been  arranged  by  "a  very  high  Com- 
munist. His  name  would  be  a  sensation  in 
this  case.  The  man  who  ultimately  got  the 
car  is  also  a  Communist." 
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WHEN    DID    HISS    MEET   CHAMBERS? 

Hiss  Initially  agreed  with  Chambers  that 
they  met  in  1934,  then  switched  to  a  Janu- 
ary I93S  date.  But  Radical  Novelist  Josephine 
Herbst  told  Hiss's  lawyers  that  Chambers 
began  trying  to  recruit  Hiss  for  undercover 
work  in  July  or  August  1934. 

Hiss  Insisted  that  he  stopped  seeing  Cham- 
bers by  mld-1936 — about  18  months  before 
the  period  when  Chambers  claimed  to  have 
received  secret  documents  from  him.  But  in 
Interviews  with  Hiss  and  one  of  his  lawyers, 
Weinsteln  learned  that  Pediatrician  Margaret 
Nicholson  recalled  for  the  Hiss  defense  team 
that  she  encountered  a  heavy-set.  "very  gruff 
man"  at  the  Hiss  home  in  January  1937.  "You 
may  not  come  In!"  declared  the  man.  Writes 
Weinsteln:  "From  newspaper  photographs 
In  1949,  Dr.  Nicholson  recognized  the  man 
who  had  answered  the  door  as  Whittaker 
Chambers." 

WAS  HISS  A  SOVIET  AGENT? 

Noel  Field,  a  confessed  Soviet  agent  in  the 
State  Department,  and  his  wife  Herta  fied  to 
Czechoslovakia  In  1948  and  were  questioned 
by  both  Czechoslovak  and  Hungarian  security 
officials.  Czech  Historian  Karel  Kaplan,  who 
read  the  interrogation  records  20  years  later, 
told  Weinsteln  that  the  Fields  named  Hiss  as 
a  Communist  underground  agent  during  the 
1930s.  Indeed,  writes  Weinsteln,  "Herta  Field, 
when  seized  in  Prague,  initially  believed  that 
American  intelligence  agents  had  come  to 
kidnap  her  and  bring  her  back  to  give  evi- 
dence against  Hiss." 

Chambers  testified  that  he  gave  Hiss  and 
three  other  agents  Bokhara  rugs  In  January 
1937  as  gestures  of  appreciation  for  their 
undercover  work.  Hiss  admitted  receiving  a 
red  oriental  rug  from  Chambers,  but  said  It 
was  In  1953  and  was  partial  payment  for  a 
debt.  Two  other  recipients  told  the  FBI  that 
they  had  received  their  rugs  In  early  1937. 
Moreover,  a  rug  expert  hired  by  the  defense 
established  from  a  description  on  a  sales  slip 
that  Hiss's  rug  was  apparently  one  of  four 
that  had  been  bought  by  a  Communist  agent 
for  Chambers  In  December  1936. 

WAS    HISS   FRAMED? 

After  Hiss's  conviction,  he  insisted  that 
Chambers  had  forged  the  64  typewritten 
pages  used  as  evldenr(>  at  the  trial.  But.  In 
the  files  of  Hiss's  lawyers,  Weinsteln  found 
reports  from  two  experts  confirming  that  the 
documents  were  definitely  typed  on  Hiss's 
Woodstock  (serial  number:  N230099)  by  his 
wife  Prlscilla. 

During  December  1948  and  January  1949, 
Hiss  Insisted  to  the  FBI  and  a  grand  jury 
that  he  did  not  know  what  had  happened  to 
the  typewriter;  probably,  he  said,  Prlscilla 
had  sold  it  to  a  Junk  dealer.  But  Weinsteln 
found  a  letter  In  the  defense  files  demon- 
strating that  as  early  as  Dec.  7,  1948.  Hiss 
knew  that  Prlscilla  had  given  the  typewriter 
In  April  1938  to  the  son  of  a  former  maid. 
Says  Weinsteln:  "While  the  FBI  searched 
frantically  for  the  machine.  Hiss's  brother 
E>onald,  aided  by  the  maid's  son.  traced  the 
typewriter  In  February  1949  but  said  nothing 
to  the  lawyers  or  the  authorities.  Two 
months  later.  Hiss's  lawyer,  Edward  McLean, 
made  a  search  of  his  own.  found  the  machine 
and  told  the  FBI  that  he  had  It."  Thus,  adds 
Weinsteln.  If  the  typewriter  obtained  by  Mc- 
Lean was  a  fake,  as  Hiss  later  claimed,  "the 
only  two  people,  other  than  Alger  Hl^.  In  a 
position  to  make  a  switch  were  Donald  Hiss 
and  the  maid's  son." 

As  the  trial  went  on.  even  some  of  Hiss' 
attorneys  began  to  doubt  his  Innocence.  Says 
Weinsteln:  "Several  of  them  were  persuaded 
that  either  Hiss  or  his  wife  committed  per- 
jury." Even  Prlscilla  once  deserted  his  cause. 
Weinsteln  reports  that  In  1968,  during  a 
dinner  In  Chicago,  she  exploded  In  anger 
and.  according  to  a  guest,  "announced  that 
she  was  sick  of  all  the  lies  and  cover-ups." 

Weinsteln  found  no  conclusive  proof  that 
Hiss  engaged  In  espionage  after  Chambers' 
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defection  from  Communism  In  1938.  Still. 
CIA  files  show  that  Hiss  in  1945  tried  to  ob- 
tain information  from  the  agency's  wartime 
predecessor,  the  Office  of  Strategic  Services, 
on  Internal  security  matters  In  Britain, 
China,  FYance  and  the  Soviet  Union.  Says 
Weinsteln:  "It  was  obviously  a  bold  move  to 
coUect  highly  classified  intelligence  data  on 
those  countries,  whatever  his  use  of  the 
material  might  have  been." 

Another  Intriguing  Incident  occurred  In 
September  1945,  when  Soviet  Ambassador 
Andrei  Oromyko  praised  Hiss  to  Secretary  of 
State  Stettlnlus  "for  his  fairness  and  his  Im- 
partiality" and  suggested  that  be  be  ap- 
pointed temporary  Secretary-General  of  the 
U.N.  By  that  time,  however,  the  FBI  and  the 
State  Department's  security  staff  were  in- 
vestigating Hiss'  loyalty. 

In  1946  Secretary  of  State  James  Byrnes  cut 
Hiss  off  from  confidential  assignments  and 
restricted  his  access  to  confidential  docu- 
ments. He  was  kept  under  surveillance,  and 
even  his  desk  calendar  was  monitored.  But 
there  was  no  evidence  of  his  disloyalty,  not 
until  Whittaker  Chambers  made  his  bomb- 
shell revelations  two  years  later.  Even  then, 
enough  doubts  existed  for  Alger  Hiss  to  wage 
a  30-year  fight  for  vindication — a  campaign 
that  shows  no  signs  of  slackening,  despite 
Welnstein's  fresh  evidence  that  he  was  guilty 
as  charged. 


ON  H.R.  7843,  ADDITIONAL  FEDERAL 
JUDGESHIPS 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  8,  1978 

Mr.  HARRIS.  Mr.  Speaker,  court  con- 
gestion, delay  and  inconvenience  are  a 
deterrent  to  justice.  Citizens  have  a  right 
to  speedy,  fair,  and  convenient  justice.  I 
believe  that  H.R.  7843,  creating  addi- 
tional judgeships  across  the  country,  will 
go  a  long  way  toward  providing  prompt 
justice  for  Americans. 

I  am  pleased  the  Committee  on  the  Ju- 
diciary adopted  my  amendment  to  re- 
store the  second  additional  Federal 
judgeship  for  the  western  district  of  Vir- 
ginia, a  position  which  was  deleted  by 
the  subcommittee.  Two  new  judgeships 
were  requested  by  the  two  current 
judges  and  the  Judicial  Conference  and 
two  were  approved  by  the  Senate. 

HEAVY    WORKLOAD    REQTTIRES    TWO    NEW    JUDGES 

Of  all  the  Federal  district  courts  in  the 
country,  the  western  district  of  Virginia 
ranked  first  in  what  are  called  "weighted 
case  filings,"  with  a  total  number  of  2,015 
in  1976.  This  means  that  in  1976,  1,008 
cases  were  filed  per  judge  compared  to 
the  national  per-judge  average  of  430. 
The  2,015  case  filings  in  1976  was  a  155- 
percent  jump  since  1971  when  791  cases 
were  filed.  The  number  of  cases  pending 
in  this  court  increased  208  percent  be- 
tween 1971  and  1976,  going  from  419  to 
1,291.  Thus,  while  the  number  of  cases 
have  dramatically  increased,  the  number 
of  judges  has  remained  the  same — two. 

Quite  simply,  two  judges  handled  791 
cases  in  1971;  and  two  judges  handled 
2.015  in  1976.  This  is  an  extremely  heavy 
workload  which  I  believe  justifies  two 
new  judges. 

It  was  argued  that  the  heavy  propor- 
tion of  social  security — especially  black 
lung — cases  and  prisoner  petitions  had 


2899 

pushed  these  caseload  figures  up  and  that 
those  cases  could  be  handled  by  magis- 
trates. It  is  true  that  the  western  district 
had  a  high  volume  of  social  security  and 
black  lung  cases  and  prisoner  petitions — 
73  percent — ^because  there  is  a  large  coal 
mining  industry  in  the  western  district. 
Black  lung  cases  in  1976  were  54  percent 
of  the  total  civil  case  filings. 

However,  I  disagreed  with  the  sub- 
committee's apparent  conclusion  that 
such  cases  require  minimal  or  no  judicial 
review.  The  subcommittee  underrated 
the  work  such  cases  require  of  judges. 
Every  social  security  case  and  every  pris- 
oner petition  must  receive  active  con- 
sideration by  a  judge.  At  a  minimum, 
and  this  would  be  unusual,  a  judge  must 
make  an  initial  examination  of  the  case 
and  then  a  final  review  of  the  determina- 
tion. If,  as  in  this  district  in  1976,  each 
judge  were  responsible  for  483  social  se- 
curity cases  and  172  prisoner  petitions, 
he  would  have  devoted  328  hours  or  41 
days  of  work  to  these  cases.  On  top  of 
this  would  be  the  353  other,  more  com- 
plicated and  time-consuming  cases  he 
would  have  to  handle.  If  there  were  three 
judges,  as  the  subcommittee  recom- 
mends, each  judge  would  spend  219  hours 
or  27  days  on  these  cases,  on  top  of  235 
other  cases.  I  believe  that  the  subcom- 
mittee's analysis  of  the  time  and  work 
involved  in  social  security  cases  and  pris- 
oner petitions  is  erroneous. 

EASTERN    DISTRICT    OF    VIRGINIA:     TWO    NEW 
Jtn>GES     NEEDED 

I  am  pleased  too  that  the  Senate  and 
the  House  committee  have  agreed  with 
the  request  of  the  Judicial  Conference 
to  add  two  new  Federal  judges  in  Vir- 
ginia's eastern  district.  In  this  district, 
weighted  filings  have  jumped  in  the  last 
2  years  to  591  per  each  of  the  six  judges. 
The  two  additional  judgeships  would  re- 
duce weighted  filings  to  443. 

MERIT    SELECTION    A    MI7ST 

I  also  support  the  provision  in  the  bill 
which  recommends  that  the  President  es- 
tablish guidelines  for  selecting  these 
nominees  on  the  basis  of  merit.  It  is  time 
to  get  politics  out  of  our  judicial  system 
and  because  of  our  traditional  selection 
method  I  feel  many  qualified  individuals 
have  been  systematically  excluded.  The 
bill  takes  note  of  the  fact  that  only  1  per- 
cent of  Federal  judges  are  women  and 
only  4  percent  are  blacks.  It  is  my  hc^ie, 
particularly  for  Virginia,  that  the  Presi- 
dent's nominees  reflect  a  true  cross  sec- 
tion of  Virginians. 

I  am  pleased  to  support  H.R.  7843  and 
am  especially  pleased,  since  the  Senate 
has  added  four,  that  Virginians  can  most 
likely  expect  four  new  judges  in  the  com- 
ing months. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfiBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
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when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Peb- 
niary  9.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  10 

9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act   (P.L.  94-282). 
235  Russell  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Enforcement   Administration's   efforts 
to  control  drug  traiBcking  on  UJ3.  bor- 
ders with  Mexico. 

2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Interior. 

1114  Dlrksen  BvUldlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
Federal    coal    leasing    policy    and    Its 
impact  on  western  coal  development. 
3110  Dlrksen  Building 
Foreign  Relations 
African  Affairs  Subcommittee 
To    meet    In    closed    session  to    receive 
testimony    from    administration    offi- 
cials on  foreign  military  activities  In 
Africa. 

8-116,  Capitol 
Select  Small  Biislness 
To  resiune  hearings  to  determine  the 
problems  of  attracting  capital  to  small 
and  medium-sized  Independent  enter- 
prises. 

424  Russell  Building 
Joint  Economic 
To  continue   hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  Labor  Marshall. 
345  Cannon  Building 
FEBRUARY  15 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

235  Russell  Building 
FEBRUARY  20 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Navajo-Hopl  Relocation  Commission. 
1114  Dlrksen  Building 
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Banking,  Hoiising,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  International 
Sugar  Agreement  (Exec.  A,  95th  Cong., 

ad  8668.). 

4321  Dlrksen  BiUldlng 
6:00  pjn. 
Human  Resources 

Child  and  H\iman  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent   programs    on    child    care    and 
child  development  and  the  need  for 
additional  legislation. 
Until  9:00  p.m.        4232  Dlrksen  Building 
FEBRUARY  21 
9:00    a.m. 

Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorization  for  NASA. 

235  Russell  Building 
0:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold  bearings  on  proposed  budget  es- 
timates  for   fiscal    year    1979    for   the 
Office   of  Water   Research   and  Tech- 
nology. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Servloo  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fiscal 
year  1979  congressional  budget. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee. 
To  hold  hearings  on  S.  2158,  to  permit 
the   storing   of   foreign-caught   shark 
fins   at   U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

6110  Dlrksen  Building 
Foreign  Relatioiu 

To  hold  hearings  on  H.R.  7819.  S.  1256, 
and  S.  1257.  to  guarantee  fair  and 
equitable  compensation  for  Americans 
injured  in  auto  accidents  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  insurance  for  all 
diplomats. 

4221  Dlrksen  BuUding 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 
Until  noon  4232  Dlrksen  Building 
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Select  Intelligence 

Budget  Authorization  Subcommittee 
To  hold  closed  hearings  on  proposed  fis- 
cal year  1979  authorizations  for  Oot- 
ernment  intelligence  activities. 

S-407,  Capitol 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Benjamin  R.  Clvlletti,  of  Maryland,  to 
be  Deputy  Attorney  General,  Depart- 
ment of  Justice. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1979   for  the 
Center   for   Disease   Control,   Depart- 
ment of  HEW. 

S-128.  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorizations    for 
Government   intelligence   activities. 
S-407,  Capitol 
FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fifical 
year  1979  authorizations  for  NASA. 
235  Russell  Building 
Human  Resources 
Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA). 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for  the 
Office  of  the  Secretary. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  mili- 
tary construction  programs. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 
5302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  to  receive  testimony  in 
behalf  of  resolutions  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees,  to  be  followed  by  con- 
sideration of  these  resolutions  and 
other   committee    business. 

301  Russell  Building 
Select  Intelligence 
To  mark  up  S.  1566,  to  establish  proce- 
dures for  electronic  surveillance  In  the 
area  of  foreign  intelligence  Informa- 
tion. 

Room  to  be  announced 
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Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1979  authorizations  for  Gov- 
ernment Intelligence  activities. 

S-407,  Capitol 
3:00  p.m. 
Appr(^rlatlons 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Natipna!  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128.  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1979  authorizations  for  Gov- 
ernment Intelligence  activities. 

S-407,  Capitol 
FEBRUARY  23 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to  extend   the   Comprehensive 
Employment  Training  Act  (CETA) . 
Until  12:30  p.m.     4332  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  S.  1820,  to  preserve 
examples  of  America's  diverse  natural 
ecological  resources  for  classification, 
Identification,  and  protection. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings    on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   to  receive   testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subconunlttee 
To  continue  hearings  on  proposed  budg- 
et estimates   for  fiscal  year   1979  for 
military  construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International    Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

6302  Dlrksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  201  and  H.R.  7132, 
.  to  establish  an    arbitration  board  to 
settle  disputes  between  organizations 
of  supervisors  and  the  U.S.  Postal  Serv- 
ice. 

357  Russell  Building 
Rules  and  Administration 
To  continue  hearings   to  receive  testi- 
mony In  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees   to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 


Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1979  authorization  for  Gov- 
ernment Intelligence  activities. 

8-407.  Caplt<d 
11:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Panama    Canal     Company    and    the 
Panama  Canal  Zone  Government. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estljnates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorlzatloits    for 
Government  Intelligence  activities. 

S-407  Capitol 
FEBRUARY   24 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To    continue    hearings   on    S.    1820,    to 
preserve  examples  of  all  of  America's 
diverse    natural    ecological    reso\irces 
for   classification.   Identification,   and 
.  protection. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  years  1979  for  the 
Veterans  Administration. 

1318  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Department  of 

HEW 

S-128,  Capitol 
Foreign  Relations 
To  resume  hearings  on  the  International 
Sugar  Agreement  (Exec.  A.  95th  Cong., 
2dsess.). 

4221  Dlrksen  Building 
Rules  and  Administration 
To   continue   hearings  to  receive   testi- 
mony In  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
pact   of    building    codes    on    housing 
rehabilitation. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

6226  Dlrksen  Building 
Goverrunental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  8BA 
minority  business  program. 

3302  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

12:02  Dlrksen  Building 


2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
FEBRUARY  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Human  Resources 
To  hold  a  business  meeting  to  consider 
reconunendatlons  it  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  In  accordance  with  the 
Congressional  Budget  Act. 
Until  noon  4232  Dlrksen  Building 

Veterans'  Affairs 

To  consider  committee  budget  resolu- 
tion. 

412  Russell  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  consider  additional  funding  for  item* 
of  the  Department  of  the  Interior  and 
related  agencies,  proposed  to  be  in- 
cluded In  a  second  supplemental  ap- 
propriations, and  to  hold  hearings  on 
proposed  budget  estimates  for  fiscal 
year  1979  for  Alaska  Land  Use. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146,  Capitol 

Budget 
To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    Improvement    of 
rivers  and  harbors  by  private  mdustry. 
4200  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  BuUding 
Rules  and  Administration 

To  resume  hearings  to  receive  testimony 
in    behalf    of    resolutions    requesting 
funds   for   activities   of   Senate   com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  bxulness 
301  Russell  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128.  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Education.  Department  of 
HEW. 

S-128,  Capitol 
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MARCH  1 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subconunlttee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau   of   Outdoor   Recreation,   and 
Land  and  Water  Conservation  Fund. 

nUDlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education  pro- 
grams, Department  of  HEW. 

S-128,  Capitol 
Banking,    Housing,    and    Urban    Affairs 
To  hold  hearings  on  S.  2441,  proposed 
Federal  Public  Transportation  Act. 

5302  Dlrksen  Building 
Budget 
To  continue  bearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  Presidents 
economic  report. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  In  Fedcrally-alTected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

8-128,  Capitol 
MARCH  2 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  Product  Safety  Commission. 
1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
National  Park  Service. 

1114  Dlrksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Washington  Metropolitan  Area  Transit 
Authority  and  the  Civil  Aeronautics 
Board. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  proposed 
Federal  Public  Transportation  Act. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
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Office    of    Education,    Department    of 
HEW. 

S-128,  Capitol 
MARCH  3 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  exam- 
ples of  America's  diverse  natural  eco- 
logical    resources     for     classification. 
Identification,  and  protection,  and  S. 
1140,  to  encourage  and  assist   States 
In  development  of  Improvement  pro- 
grams for  the  conservation  of  "non- 
game"  species  of  fish  and  wUdllfe. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1079 
for   the   Health   Care   Financing   Ad- 
ministration. Department  of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed Federal  Public  Transportation 
Act. 

S302  Dlrksen  Building 
11:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  Product  Safety  Commission, 
Office  of  Consumer  Affairs,  and  Con- 
sumer Information  Center. 

1318  Dlrksen  BuUdlng 
MARCH  6 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  issues  relating  to 
the  Federal  highway  program,  includ- 
ing the  level  of  Federal  support,  com- 
pletion of  the  Interstate  System,  and 
the  costs  of  maintenance  on  the 
Federal  highway  system. 

4200  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of    Education.    Department    of 
HEW. 

S-128,  Capitol 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
UntU  10:30  p.m.      6226  Dlrksen  Building 

MARCH  7 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  BuUdlng 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume-  hearings  on  S.  50,  the  PuU 
Employment    and    Balanced    Orowth 
Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  bold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 


February  8,  1978 

Office  of  Human  Development  and  spe- 
cial Institutions,  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mlU- 
tary  construction  programs,  and  funds 
for  NATO. 

S-146.  Capitol 
Banking,  Housing,  and  Urban  Affairs 

To  bold  hearings  on  8.  72,  to  restrict  the 
activities  In  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banlcs  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 
To  bold  hearings  to  receive   legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial Institutions,  Department  of  HEW. 
8-128,  Capitol 
MARCH  8 
9:00  a.m. 

Commerce.  Science  an""'  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment.     Poverty,     and     Migratory 
Labor  Subconunlttee 
To  continue  bearings  on  S.  50,  the  FiUl 
Employment    and    Balanced    Orowth 
Act. 
UnUl  12:30  p.m.      4232  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subconunlttee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dlrksen  BuUdlng 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

6302  Dlrksen  Building 
Budget 
To  resume  bearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Coast  Guard  and  St.  Lawrence  Seaway 
Development  Corporation. 

1318  Dlrksen  Building 

MARCH  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subconunlttee 
To  bold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  WUdllfe  Service. 

1114  Dlrksen  BuUdlng 
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Appropriations 
Labor-HEW  Subcommittee 

To  bold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

8-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146,  Capitol 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Callfano    and    Labor    Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1079  congressional  budget. 
6202  Dlrksen  Building 
MARCH  10 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  bearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency  and 
CouncU  on  Environmental  Quality. 

1318  Dlrksen  Building 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
MARCH  13 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  p.m.  4232  Dlrksen  BvUIdlng 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcomlmttee 
To  bold  hearings  on  proposed  fiscal  year 
1979    authorizations   for   the   Export- 
Import  Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  n.S.-UJ3.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
7:00  p.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
UntU  10:30  p.m. 

4232  Dlrksen  Building 

MARCH  14 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  8.  2090.  2081. 
and  1919.  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  bold  bearings  on  S.J.  Res.  27  and 
S.J.  Res.  28.  proposed  constlti^tlonal 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6110  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Forest   Service.   Department   of   Agri- 
culture. 

1114  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  bearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
Foreign  Relations 
To   continue   bearings   on   U.8.-U.8.S.R. 
relations. 

4221  Dlrksen  BuUdlng 
10:30  a.m. 
Judiciary 

Inunlgration  Subcommittee 
To  hold  hearings  on  8.  2252.  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUdlng 
MARCH  15 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065.  to  provide  consum- 
er  righs   and   remedies   in   electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 

To   continue   hearings   on   U.S.-U.S.8.R. 
relations. 

4221  Dlrksen  Building 

MARCH  16 
8:00  am. 

Veterans'  Affairs 
To  resume  hearings  on  H.R.  5029.  au- 
thorizing funds  for  hospital  care  and 
medical  services  for   certain   Filipino 
combat  veterans  of  W.W.  II. 
UntU  11:00  a.m.         357  RusseU  Building 
9:00  a.m. 
Commerce.    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russel  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 

To  continue  bearings  on  S.J.  Res.  27  and 

S.J.   Res.   28.   proposed   constitutional 

amendments  to  limit  the  number  of 

terms  of  service  for  Members  of  Con- 


6226  Dlrksen  BuUdlng 


gress. 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  bearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dlrksen  BuUdlng 
Budget 
To  continue  bearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   bearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  Na- 


2903 

tlonal  Highway  Traffic  Safety  Admin- 
istration. 

8-126,  Capitol 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  8.  2252.  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUdlng 
MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report-- 
Ing  the  first  concurrent  resolution  on 
the     fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  Building 

MARCH  20 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  8.  2040.  the  Com- 
prehensive Drug  Amendments  Act. 
UnUl  12:30  p.m.      4332  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estlnuites  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  BuUdlng 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subconunlttee 
To   resume   hearings  on   proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 
MARCH  21 
0:30  a.m. 
Environment  and  Public  Works 
Transportation  Subconunlttee 

To  resume  hearings  on  issues  relating  to 
Federal  highway  program,  including 
the  level  of  Federal  support,  com- 
pletion of  the  Interstate  system,  and 
the  costs  of  maintenance  on  the  Fed- 
eral highway  system. 

4200  Dlrksen  BuUdlng 
Veterans'  Affairs 

To  mark  up  8.  364.  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA.  and  8.  2384. 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  prc^>osed  budget  es- 
timates for  fiscal  year  1979  for  the 
Federal  Highway  Administration. 

8-126.  Capitol 
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2904 

Banking,  Housing,  and  Urban  Affairs 
International    Finance    Subcommittee 
To  continue  hearings  on  propoeed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
10:30  ajn. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjvistment   and   Employment 
Act. 

2228  Dlrksen  Building 

MARCH   22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.  4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  Issues  relating 
to  the  Federal  highway  program,  in- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
Office  of  Science  and  Technology 
Policy. 

1318  Dlrksen  Building 
MARCH   23 
9:00  ajn. 

Human  Resources 
To   continue   hearings   on   S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Suticommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 


APRIL  3 


10:00  a.m. 
Appropriatioiis 
Interior  Suljconunlttee 
To  hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
lUes. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
.\PRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  5 
10:00  ajn. 
Appropriations 

Transportation  Subconunittee 
To  hold   hearings  on    proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal   Aviation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
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facilities  designed  to  Increase  U^S.  ex- 
ports. 

5302  Dlrksen  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
reconmiendatlons      from      AM-VElS, 
Paralyzed   Veterans   of   America,   and 
Veterans  of  World  War  I. 
Until  1:00  p.m. 

6226  Dlrksen  Building 

APRIL  6 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume    oversight   hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Geological  Survey. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Sulscommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

1224  Dlrksen  Building 

APRIL  7 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
York  City  Sefuonal  Financing  Fund, 
Department  of  the  Treasury. 

1318  Dlrksen  Building 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   hearings   to   consider   the   re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt.  Informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  Building 

APRIL  12 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Na- 
tional Science  Foundation. 
UntU  1 2 :  30  p  .m .       4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Railroad  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  BuUdlng 


February  8,  1978 


APRIL  13 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  HUD. 
1318  Dlrksen  BuUdlng 
APRIL  14 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  Building 

APRIL  18 
10:00  a.m 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  competitiveness 
of   high    technology   U.S.   exports   In 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  declining 
research     and    development  expendi- 
tures by  the  U.S.  Government  and  in- 
dustry. 

5302  Dlrksen  Building 

APRIL  19 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Urban  Mass  Transportation  Admin- 
istration. 

1224  Dlrksen  BuUdlng 

APRIL  20 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates    for    fiscal    year    1979    for 
NASA. 

1318  Dlrksen  Building 

APRIL  21 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA 
1318  Dlrksen  Building 

APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

APRIL  25 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 

APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

1318  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  Con- 
Rail  and   the   U.S.   Railroad   Associa- 
tion. 

1224  Dlrksen  Building 

2:00  pjn. 

Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Transportation  Safety  Board 
and  the  ICC. 

1234  Dlrksen  Building 
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10:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  the  SecreUry,  DOT. 

1234  Dlrksen  Building 

MAY  17 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Sut>commlttee 


To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 
FEBRUARY  10 
10:00  a.m. 
Appropriations 
Defense  Sut)committ«e 
To  resume  hearings.  In  closed  session,  on 
proposed  budget  estimates  for  fiscal 


year  1979  for  the  Defense  Establish- 
ment. 

1223  Dlrksen  BuUdlng 
FEBRUARY  20 
9:30  ajn. 

Environment  and  Public  Works 
TD  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs 
within  the  Department  of  the  In- 
terior, Including  General  Services 
BuUdlng  proposals. 

4200  Dlrksen  BuUdlng 


HOUSE  OF  REPRESENTATIVES— r/iarsdaj^,  February  9,  1978 


The  House  met  at  11  o'clock  a.m. 

Rev.  J.  Cornelius  Fauntleroy,  the  pre- 
siding elder  of  the  Norfolk  District  of 
the  African  Methodist  Episcopal  Church, 
Virginia  Conference,  Hampton,  Va.,  of- 
fered the  following  prayer : 

Eternal  God,  keep  this  sacred  moment 
from  being  a  mere  gesture  of  custom  or 
formality — but  make  it  a  real  experience 
for  those  of  us  assembled,  as  it  were,  in 
the  Upper  Room  and  on  one  accord. 

Lord  Jesus,  may  we  be  so  mindful  of 
Thy  presence  that  Thou  wilt  provide  the 
spiritual  strength  to  motivate  these,  Thy 
peoples'  Representatives,  to  think,  say, 
and  do  that  which  will  carry  out  the 
will  of  God  for  this — the  land  of  the  free 
and  the  home  of  the  brave. 

And  from  this  holy  intercession  may 
there  flow  wisdom  and  humility  and  co- 
operation that  will  remain  with  them 
until  Thy  whispered  benediction,  "Well 
done,  thou  good  and  faithful  servant," 
crown  their  efforts  at  the  close  of  a  per- 
fect day. 

In  the  name  of  Jesus,  we  pray.  Amen. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  imder 
rule  I,  clause  1  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  UDALL.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  51) 

Alexander  Edwards,  Calif.  Mlkva 

Ambro  Flynt  Moorhead,  Pa. 

Andrews,  N.C.  Foley  Ottlnger 

Archer  Ford,  Mich.  Pressler 

Armstrong  Gephardt  Rangel 

Beard,  R.I.  Glblx>ns  Roncallo 

Bellenson  Harrington  Rostenkowskl 

Blaggl  Hefner  Runnels 

Bingham  Holland  Ruppe 

Boiling  Ireland  Santlnl 

Bracfemas  Jones,  Okla.  Satterfleld 

Brown,  Calif.  Jones,  Tenn.  Scheuer 

Brown.  Mich.  Kazen  Shipley 

Buchanan  Krueger  Shuster  • 

Burke,  Calif.  LaFalce  Smith,  Nebr. 

Chisholm  Lloyd,  Calif.  SpeUman 

Clawson.  Del  Luken  Stark 

Conyers  McCloskey  Stelger 

Corman  McCormack  Stokes 

Comwell  McDade  Teague 

Coughlln  McDonald  Thornton 

Dent  McPall  Tucker 

Dlggs  Mahon  Wiggins 

Dingell  Marriott  Wolff 

Drlnan  Martin  Wright 

Eckbardt  Mazzoll  Young,  Alaska 


The  SPEAKER  pro  tempore.  (Mr.  De- 
LANEY).  On  this  rollcall  354  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  annoimces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3454)  entitled  "An  act  to  designate 
certain  endangered  pubhc  lands  for 
preservation  as  wilderness,  to  provide  for 
the  study  of  additional  endangered  pub- 
lic lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of 
1964,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  1340.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
mlnUtratlon  for  energy  research,  develop- 
ment, demonstration,  and  related  programs 
in  accordance  with  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  concurrence  of  the  House 
is  requested,  a  bill  and  a  concurrent  res- 
olution of  the  House  of  the  following 
title: 

H.R.  8638.  An  act  to  provide  for  more  effi- 
cient and  effective  control  over  the  prolifera- 
tion of  nuclear  explosive  capabUlty;  and 

H.  Con.  Res.  473.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  February  9  to  February  14,  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  8638)  entiUed  "An  act  to 
provide  for  more  efficient  and  effective 
control  over  the  proliferation  of  nuclear 
explosive  capability,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Sparkhan,  Mr.  Pell,  Mr. 
Church,  Mr.  Ribicoft,  Mr.  Glenn,  Mr. 
MusKiE,  Mr.  Jackson,  Mr.  Case,  Mr.  Jav- 
iTS,  Mr.  Percy,  Mr.  Mathias,  and  Mr.  Mc- 
Clure  to  be  the  conferees  on  the  part  of 
the  Senate. 


TRIBUTE  TO  REV.  JERRY  COR- 
NELIUS FAUNTLEROY 

(Mr.  TRIBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TRIBLE.  Mr.  Speaker,  today  it  is 
my  pleasure  to  introduce  to  my  colleagues 
and  welcome  to  the  House  a  good  friend 
and  a  devoted  man  of  God — the  Reverend 
Jerry  ComeUus  Fauntleroy. 

Reverend  Faimtleroy,  a  native  of  New- 
port News,  Va.,  has  been  in  the  ministry 
for  20  years.  Today  he  is  the  presiding 
elder  of  the  Norfolk  district  of  the  Afri- 
can Methodist  Episcopal  Church  and 
supervises  the  operation  of  18  churches 
located  in  Norfolk  and  Virginia's  Eastern 
Shore.  He  also  serves  as  president  of  the 
presiding  elders  coimcil  of  the  Second 
African  Methodist  Episcopal  Church 
which  includes  North  Carolina,  Virginia, 
the  District  of  Columbia,  and  Maryland. 

In  addition  to  his  duties  as  a  minister. 
Reverend  Fauntleroy  has  always  been 
actively  involved  in  the  life  of  his  com- 
munity. He  served  as  president  of  the 
Newport  News  NAACP  for  16  years.  Dur- 
ing the  turbulent  period  of  the  sixties. 
Reverend  Faimtleroy  sought  to  promote 
harmony  and  understanding  between  the 
people  of  Virginia.  In  1968,  Reverend 
Faimtleroy  waged  a  vigorous  campaign 
for  Congress  in  which  he  articulated  the 
concerns  and  dreams  of  many  Virginians. 

Reverend  Fauntleroy  also  serves  as  the 
official  chaplain  for  the  Peninsula  Ship- 
builders Association.  I  believe  this  posi- 
tion is  unique  for  I  know  of  no  other 
union  that  has  in  its  charter  the  provi- 
sion for  a  full-time  chaplain. 

Today  in  Washington,  Reverend 
Fauntleroy  is  accompanied  by  his  wife  of 
38  years,  E^'elyn.  We  are  both  proud  of 
you,  Jerry. 
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PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
SEVERAL  REPORTS  ON  SEVERAL 
PRIVILEGED  MONEY  RESOLU- 
TIONS 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
midnight  tonight  to  file  several  reports 
on  several  privileged  money  resolutions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


AN  EXCEPTIONAL  MAN- 
VIC   SMIROLDO 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia, Mr.  Speaker,  occasionally  a  man 
comes  along  who  demonstrates  an  excep- 
tional ability  in  performing  an  assigned 
task.  Such  a  man  was  Vic  Smiroldo,  staff 
director  of  our  Post  Office  and  Civil  Serv- 
ice Committee. 

Vic  died  in  his  office  Tuesday  eve- 
ning, working  hard  and  late,  which  has 
been  his  habit  ever  since  he  came  to  our 
committee  in  1969. 

Vic  was  bom  in  Angola,  N.Y.,  earned 
a  business  degree  from  Canisius  College 
in  1952  and  then  served  2  years  in  the 
Army.  He  operated  his  own  insurance 
agency  in  Buffalo,  N.Y.,  from  1954  to 
1959.  He  attended  the  University  of  Buf- 
falo Law  School  and  graduated  in  1959. 

He  practiced  law  in  Buffalo  until  he 
came  to  Washington  to  join  the  Post 
Office  and  Civil  Service  Committee.  He 
had  been  the  staff  director  of  the  com- 
mittee since  1973. 

As  a  subcommittee  chairman  on  the 
Post  Office  and  Civil  Service  Committee 
since  1969,  it  has  been  a  rewarding  ex- 
perience to  work  with  Vic.  His  ability  as 
counsel  to  our  committee  and  to  the 
Commission  on  Congressional  Mailing 
Standards  clearly  demonstrated  his  ca- 
pabilities— hard  work,  intelligence,  carry 
through,  and  tenacity— all  done  with  a 
sense  of  humor  and  wit. 

Having  enjoyed  Vic's  humor,  I  know  he 
would  have  appreciated  Will  Rogers' 
statement  which  I  feel  sums  up  Vic's 
philosophy  on  life,  "Even  if  you're  on 
the  right  track,  you'll  get  nm  over  if  you 
just  sit  there." 

It  is  a  truism  that  the  wealth  of  our 
Government  consists  more  than  anything 
else  in  the  number  of  competent  men 
that  it  has — such  a  man  was  Vic  Smir- 
oldo. 

It  has  been  said  that  "a  man's  dying 
is  more  the  survivor's  affair  than  his 
own."  I,  for  one,  am  already  feeling  the 
loss. 


HEARINGS  ON  RECODIFICATION  OF 
FEDERAL  CRIMINAL  LAWS 

(Mr.  MANN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  MANN.  Mr.  Speaker,  the  Subcom- 
mittee on  Criminal  Justice  will  resume 
its  hearings  on  H.R.  2311  and  H.R.  6869. 
legislation  to  revise  and  recodify  Federal 
criminal  laws,  on  Wednesday,  February 
22.  The  subcommittee  will  also  have 
under  consideration  S.  1437,  the  Crim- 
inal Code  Reform  Act  of  1977  which  the 
Senate  passed  last  week. 

The  subcommittee  has  received  several 
requests  to  testify  at  our  hearings,  and 
we  are  now  well  along  in  setting  up  our 
hearing  schedule.  Persons  interested  in 
participating  in  our  hearings  are  advised 
to  contact  the  Subcommittee  on  Criminal 
Justice  (202-225-0406)  as  soon  as 
possible. 

TELEVISING  HOUSE  PROCEEDINGS 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  as  you 
know,  the  Rules  Committee  has  sub- 
mitted its  recommendations  on  a  system 
for  televising  the  proceedings  of  the 
House  Chamber.  We  are,  I  think  it  is 
fair  to  say,  approaching  a  historic  point. 
For  the  first  time,  the  American  people 
will  be  able  to  view  floor  debates  of  the 
House  of  Representatives  from  their  own 
homes. 

We  have,  after  years  of  discussion,  ap- 
parently resolved  the  question  of  whether 
this  should  be  done.  What  remains  now 
is  determining  how. 

The  Rules  Committee  proposal  calls 
for  the  House  to  install  and  operate  its 
own  system  for  television  coverage  and 
to  make  the  results  available  to  the  news 
media.  Before  adopting  this  approach, 
however,  the  committee  rejected  a  pro- 
posal by  my  good  friend  and  colleague, 
Bernie  Sisk,  that  the  House  permit  the 
television  news  organizations  to  cover 
the  House  proceedings  themselves  on  a 
pooled  basis.  Though  supported  by  all  the 
Republicans  who  were  present  at  the 
committee  meeting  yesterday,  this  pro- 
posal was  defeated  on  a  9-to-6  vote. 

Mr.  Speaker,  it  has  always  been  my 
understanding  that  you  intended  to  per- 
mit the  Hoiise  to  determine  the  method 
of  implementing  television  coverage,  and 
I  was  pleased  by  your  several  statements 
in  the  news  media  recently  to  that  effect. 
I  believe  this  division  of  opinion  within 
the  Rules  Committee  as  to  how  the  House 
should  be  televised  simply  underscores 
the  need  to  have  the  entire  membership 
vote  on  this  important  question.  I  trust 
that,  in  light  of  your  earlier  statements, 
which  I  heartily  endorse,  you  will  move 
now  to  bring  the  question  to  the  floor 
as  soon  as  possible. 


PROPOSED  TV  COVERAGE  OF  HOUSE 
PROCEEDINGS 

(Mr.  ANDERSON  of  lUinois  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  our  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 


Rhodes)  has  Just  indicated,  there  is  good 
news  and  bad  news  this  morning.  The 
good  news  Is  that  the  House  will  have  that 
vote  that  the  Speaker  promised  on  what 
kind  of  system  we  want  to  use  to  cover 
our  debates.  The  bad  news  is  that  the 
vote  will  not  occur  until  after  the 
Speaker  has  bought  his  $5  million  tele- 
vision network  because  last  year  the 
Speaker  authorized  the  Architect  of  the 
Capitol  to  purchase  expensive  new  TV 
cameras  and  equipment  using  already 
budgeted  funds  for  other  purposes  and 
the  chairman  of  the  legislative  subcom- 
mittee on  appropriations  of  the  House 
approved  thai  transfer.  Any  vote  occur- 
ring actually,  therefore,  will  be  on  re- 
imbursing the  Architect  for  money  al- 
ready spent  on  buying  TV  equipment.  It 
is  clear  that  this  will  not  give  the  House 
a  clear  vote  and  is  sort  of  engaging  in 
vote  fraud.  It  is  like  your  wife  telling 
you  you  will  have  the  right  to  register 
your  protest  on  spending  money  to  pur- 
chase a  new  dress  that  she  already  hajt 
after  she  gets  the  bill. 


PROPOSED  TV  COVERAGE  OF  THB 
HOUSE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
the  Rules  Committee  voted  to  give  you 
exclusive  control  of  House  TV  coverage.  I 
think  that  was  an  unwise  decision.  News 
management,  preparation,  or  distribu- 
tion is  not  our,  or  your,  business. 

We  have  no  more  business  controlling 
TV  coverage  than  we,  or  you,  do  telling 
reporters  in  our  gallery  what  to  write. 
In  some  cases,  the  press  has  earned  a 
poor  reputation  with  elected  officials. 
But,  no  matter  how  inadequate  the  pri- 
vate press  may  be,  experience  proves 
that  government  news  management  is 
worse. 

Since  you  have  indicated  on  national 
TV,  unmanaged  national  TV  I  might  add, 
that  the  House  should  vote  on  this  mat- 
ter, I  now  request  that  you  advise  the 
House  when  it  may  expect  such  a  vote 
and  that  you  schedule  a  vote  before 
you  spend  the  taxpayer's  money  on  a 
House-controlled  system. 


PROPOSED  TV  COVERAGE  OF  THE 
HOUSE 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcixi&rks  ) 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  to 
echo  the  comments  of  my  colleagues  re- 
garding television  coverage  of  the  House 
proceedings. 

It  seems  odd  to  me  that  we  go  for  this 
Mickey  Mouse  system  that  we  have  right 
now  when  the  three  great  networks  whom 
we  sometimes  complain  about  could  do  a 
far  better  job  of  coverage.  We  complain 
about  the  written  news  media  in  their 
interpretation  of  the  news  also  so  why 
not  let  the  national  media  photograph 
what  goes  on  in  this  Chamber  so  that  the 
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people  of  the  country  will  get  the  real 
action,  the  real  words  as  spoken  on  the 
floor. 

Mr.  Speaker,  it  is  incumbent  upon  the 
Speaker  in  the  interest  of  openness  in 
Govenunent  to  allow  the  national  media 
to  cover  this  House.  Let  us  vote. 


these  programs  and  expand  them  to 
make  them  a  permanent  part  of  our  Gov- 
ernment program. 


A  MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  7843,  ADDITIONAL 
FEDERAL  JUDGESHIPS 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  later  in 
the  day  a  request  will  be  made  to  appoint 
conferees  on  the  judgeship  bill  which 
passed  overwhelmingly  here  day  before 
yesterday.  In  that  connection  I  will  offer 
a  motion  to  instruct  the  House  conferees 
to  insist  on  section  6  of  that  bill  to  require 
the  President  to  promulgate  a  program 
for  the  merit  selection  of  the  Federal 
district  judges  who  are  created  by  this 
legislation. 

I  might  say  that  I  had  wished  that  this 
action  might  have  been  more  extensive 
and  that  we  might  have  included  all  Fed- 
eral judges,  but  because  of  the  rule  of 
germaneness  we  were  limited  to  includ- 
ing only  the  judges  created  by  this  legis- 
lation. I  want  to  say  that  this  action  in 
the  House  Committee  on  the  Judiciary 
was  supported  by  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  ,  and 
my  colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Mazzou)  ,  and  I  know  that  my 
colleague,  the  gentleman  from  Delaware 
(Mr.  Evans)  ,  is  very  interested  in  this 
subject.  This  action  to  instruct  the  House 
conferees  to  insist  on  retention  in  the 
House-passed  bill — that  section  provides 
for  the  merit  selection  of  the  Federal  dis- 
trict judges  created  by  this  bill — should 
receive  the  overwhelming  support  of  the 
House. 


A  SPECIAL  ORDER  ON  PUBLIC  SERV- 
ICE EMPLOYMENT  AND  PUBLIC 
WORKS  EMPLOYMENT 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  want  to 
call  the  attention  of  my  colleagues  once 
again  to  the  fact  that  at  the  close  of  busi- 
ness today  I  am  having  a  special  order  on 
public  service  employment  and  pubhc 
works  employment.  I  by  no  means  have 
made  up  my  mind  about  these  particular 
issues,  but  I  think  my  colleagues  have 
had  many  experiences  in  their  districts 
which  might  illuminate  the  state  of 
the  programs  before  we  extend  them 
automatically. 

Quite  frankly,  patterns  are  emerging 
with  respect  to  the  type  of  people  who  are 
employed  in  public  service  employment 
and  public  works  employment,  whether  it 
actually  is  dealing  with  the  unemploy- 
ment problem  in  an  effective  way  and 
what  the  effect  on  local  government  is 
going  to  be.  I  hope  we  will  explore  these 
matters  on  the  record  before  we  extend 


BEHIND  CLOSED  DOORS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  on  the 
question  of  televising  the  proceedings  of 
the  House,  I  think  there  are  two  basic 
questions  here.  One  concerns  the  kind  of 
coverage  we  are  to  have ;  the  other  is  per- 
haps even  more  important,  and  that  con- 
cerns the  way  we  will  be  making  deci- 
sions in  this  body. 

There  is  a  growing  feeling  of  suspicion 
among  members  of  both  parties  that  im- 
portant questions  such  as  these  are  being 
decided  too  often  behind  closed  doors.  I 
cannot  see  why  the  full  House  should  not 
have  the  opportunity  to  vote  on  this.  I  do 
not  believe  this  is  a  partisan  issue,  Mr. 
Speaker.  I  believe  it  is  in  the  Interest  of 
all  of  us  to  openly  debate  the  question  of 
television  coverage.  I  believe  the  na- 
tional-media approach  will  prevail  in 
such  a  debate,  but  we  will  never  know  un- 
less we  get  the  chance.  I  would  urge  the 
Speaker  to  make  it  possible  that  each  and 
every  one  of  us  has  an  opportunity  to 
express  his  own  views  on  that  very  im- 
portant subject. 


What  about  the  cost  of  an  In-House 
system  run  by  House  employees  with 
oversight  and  direction  by  a  House  select 
committee  which  hires  a  full  staff  and 
technical  consultants  to  boot?  Well,  I  can 
tell  you  the  cost  will  be  more  than  $1 
mlllton  just  to  get  started.  Beyond  that  I 
have  seen  estimates  running  as  high  as 
$5  million  to  purchase  needed  equipment 
(cameras,  lights,  computers,  et  cetera) 
and  operate  the  system  for  a  year. 

All  of  this  cost  to  the  American  tax- 
payer is  not  necessary.  The  networks 
could  do  the  entire  job  for  an  estimated 
$330,000  a  year. 

Finally,  I  am  very  concerned  about 
this  Institution's  image  with  the  public. 
Justifying  the  House's  television  cover- 
age of  itself,  in  my  opinion,  will  be  dif- 
ficult if  not  Impossible.  I  fall  to  perceive 
of  any  way  to  avoid  an  appearance  of 
political  motivation  under  a  House 
owned  and  operated  production. 

I  want  to  see  the  debates  In  this  body 
on  television.  It  will  be  of  unparalled 
educational  benefit  to  this  Nation.  At  the 
same  time,  however,  I  fear  that  the  way 
we  are  on  the  verge  of  going  about  it  Is 
wrong.  But  I  am  only  one  Member.  For 
this  reason,  I  strongly  believe  every 
Member  of  this  House  should  have  a 
hand  in  deciding  what  type  of  television 
broadcast  system  they  want,  or  if  they 
want  one  at  all. 

I  urge  a  vote  on  this  issue  here  on 
the  floor. 


PROPOSED  TV  COVERAGE  OF  THE 
HOUSE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  yesterday,  on 
February  8,  the  full  Rules  Committee 
accepted  a  report  of  so-called  findings 
and  recommendations  from  its  subcom- 
mittee dealing  with  televising  the  pro- 
ceedings of  the  House.  With  the  excep- 
tion of  but  one  minor  change,  the  full 
committee  adopted  the  subcommittee's 
report  entirely,  which  recommends: 
First,  that  the  House  employ  its  own  sys- 
tem of  television  broadcast  coverage ;  and 
second,  that  the  Speaker  should  delegate 
to  an  existing  or  new  committee  the  re- 
sponsibility for  implementing  and  coor- 
dinating broadcast  coverage. 

Frankly,  I  do  not  know  how  the  com- 
mittee could  afford  to  make  any  kind  of 
a  recommendation  based  on  the  evidence 
it  had  before  it.  Contrary  to  the  language 
of  the  report,  which  would  lead  one  to 
believe  that  an  exhaustive  and  thor- 
oughly complete  study  was  conducted,  I 
can  tell  you  as  a  member  of  the  subcom- 
mittee running  the  Investigation  that  the 
record  is  woefully  inadequate  and  incom- 
plete. At  no  time  was  a  test  conducted 
under  actual  live  conditions  by  one  of  the 
most  prominently-mentioned  alterna- 
tives to  an  in -House  operation — the  tele- 
vision network  pool.  Consequently,  no  one 
has  ever  witnessed  the  type  of  broadcast 
quality  the  networks  could  produce  under 
the  day-to-day  conditions  in  which  we 
go  about  our  business. 


PROPOSED  TV  COVERAGE 
OF  THE  HOUSE 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUAYLE.  Mr.  Speaker,  I  would 
just  like  to  amplify  on  what  has  already 
been  said  concerning  the  House  broad- 
cast system.  There  is  a  very  distinct 
difference  between  the  electronic  media 
and  the  print  media.  The  dlstlngiilshlng 
factor  Is  that  the  electronic  media  Is 
regulated  and  Ucensed  by  the  FCC, 
whereas  the  print  media  is  not.  I  must 
say,  however,  the  first  amendment  on 
freedom  of  the  press  applies  to  both  the 
print  and  the  electronic  media. 

I  would  say  there  could  be  a  serious 
question  concerning  the  exercise  of  that 
first  amendment  if  we  are  going  to  Insist 
upon  control  of  the  House  proceedings. 
I  can  only  ask  the  Speaker,  what  are 
we  afraid  of  in  not  being  open  in  this 
particular  case? 


BROADCASTING  OF  HOUSE 
SESSIONS 

(Mr.  QUTLLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUILLEN.  Mr.  Speaker,  like  most 
of  us,  I  have  had  my  doubts  and  my 
questions  about  some  of  the  problems 
that  win  acccKnpany  broadcasting  House 
sessions. 
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As  a  former  newspaper  publisher, 
however,  I  think  we  have  to  look  at  the 
bottom  line — that  being,  what  the  pub- 
lic we  serve  expects  of  us.  In  that  re- 
gard, one  aspect  of  the  question  has  to 
take  precedence  over  all  others,  and  that 
is  the  first  amendment  right  of  a  free 
press. 

This  House  should  no  more  seek  to 
control  the  manner  in  which  its  proceed- 
ings are  covered  by  the  broadcasting 
press  than  it  would  seek  to  control  the 
"pencil  press,"  our  newspapers  and 
periodicals. 

No  matter  what  provisions  are  made 
in  a  system  controlled  by  the  Speaker — 
no  matter  how  professional  any  staff 
that  we  might  hire — we  will  always  be 
open  to  the  charge  that  we  are  allowing 
only  a  censored  view  of  our  activities. 
This  will  inspire  not  the  triist  in  Con- 
gress that  we  hope  to  inspire  from  the 
public,  but  doubt  and  suspicion,  instead. 

That  thought  is  untenable  under  the 
principles  of  our  Government.  For  these 
reasons,  I  am  opposed  to  any  recommen- 
dation from  the  Rules  Committee  that 
would  do  anything  but  allow  a  free  press 
to  cover  the  legislative  body  of  this 
country. 

This  is  an  issue  that  demands  the  at- 
tention of  the  full  House.  I  call  upon 
the  Speaker  to  honor  the  commitment 
he  has  made  in  public — that  this  matter 
be  brought  before  the  entire  House,  so 
each  Member  may  have  his  say. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  follow- 
ing message  from  the  Senate. 

The  Clerk  read  as  follows: 

A  message  from  the  Senate  by  one  of  the 
Clerks  informed  the  House  that  the  Senate 
had  passed  H.  Con.  Rea.  473  with  amend- 
ments In  which  the  concurrence  of  the  House 
Is  requested. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  4,  after  "1978"  Insert  ",  and 
that  when  the  Senate  recesses  on  Friday, 
February  10.  1978,  it  stand  in  recess  until 
10:00  a.m.  on  Monday,  February  20.  1978". 

Amend  the  title  so  as  to  read:  "Concur- 
rent resolution  providing  for  an  adjourn- 
ment of  the  House  from  February  9  to  Feb- 
ruary 14,  1978.  and  a  recess  of  the  Senate 
from  February  10  until  February  20,  1978.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  amendments. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXPANDING  REDWOOD  NATIONAL 
PAKK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3813)  to  amend 
the  act  of  October  2.  1968,  an  act  to  es- 
tablish a  Redwood  National  Park  in  the 
State  of  California,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman  from   California    (Mr.   Philup 
Burton) . 
The  motion  was  agreed  to. 

IN   THX   COMMITTEE   OP   THE    WHOI^ 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill.  H.R.  3813,  with  Mrs. 
Keys  in  the  ch£iir. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Phillip 
Burton)  . 

Mr.  PHILLIP  BURTON.  Madam 
Chairman.  I  yield  myself  such  time  eis  I 
may  consume. 

At  this  time  I  would  like  to  yield  to  the 
distinguished  gentleman  from  California 
(Mr.  Ryan)  ,  who  serves  as  the  chairman 
of  the  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources  of  the 
Committee  on  Government  Operations. 

Mr.  RYAN.  Madam  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing. 

Madam  Chairman,  I  am  privileged  to 
open  the  debate  on  the  bill,  H.R.  3813, 
the  Redwood  National  Park  bill.  This  bill, 
which  will  be  gone  into  very  much  in  de- 
tail by  my  colleague  who  is  the  chief  au- 
thor of  the  legislation,  the  gentleman 
from  California  (Mr.  Phillip  Burton), 
was  the  subject  of  a  study  of  my  com- 
mittee about  a  year  and  a  half  ago.  The 
Investigation  lasted  8  months  and  in- 
cluded both  a  field  trip  to  California  and 
a  field  Investigation  in  that  State. 

We  found  that  the  "timber  cutting,  as- 
sociated road  construction,  and  other 
harvest  activities  have  had  a  serious  ad- 
verse impact  on  the  timber,  water,  and 
soil  resources  within  the  park." 

The  report  continues: 

If  this  damage  continues  unabated,  the 
very  existence  of  the  Park  Is  in  Jeopardy. 

It  is  on  that  point  I  would  like  to  speak 
for  just  a  very  short  time  this  morning. 

This  park  Is  located  in  a  particular 
valley  that  empties  onto  the  coast  of 
California  from  the  mountains  that  are 
close  by.  Some  years  back  the  Federal 
Government  and  this  Congress  pur- 
chased a  piece  of  land  to  be  called  the 
Redwood  National  Park.  The  purpose  of 
purchasing  that  land  was  to  perpetually 
keep  some  of  the  tallest  trees  in  the 
world  from  being  cut  down  so  they  would 
become  and  would  remain  natural  re- 
sources which  the  citizens  of  this  country 
could  own  from  time  immemorial  once 
the  park  was  purchased. 

In  effect  those  trees  became,  as  they 
already  were,  some  of  the  natural  jewels 
of  this  country.  We  do  not  have  jewels 
of  the  kind  that  are  in  England  today. 
Those  jewels  reside  in  the  Tower;  they 
are  rubies  and  diamonds,  and  they  are 
part  of  the  heritage  of  the  English.  We 
do  not  have  that  kind  of  wealth  in  this 
country,  but  we  do  have  other  kinds  of 


natural    wealth,    including    these    tall 
trees. 

Were  it  not  for  the  purchase  of  this 
land  some  time  back,  those  trees  would 
long  since  have  been  gone. 

However,  we  found  that  in  trying  to 
purchase  the  required  amount  of  land, 
what  happened  was  that  the  tall  trees 
themselves,  which  are  on  the  bottom  of 
the  valley,  are  vulnerable  to  weather, 
because  there  is  harvesting  taking  place 
on  both  sides,  on  both  the  hillsides.  There 
have  already  been  significant  amounts 
of  slash  come  down  that  valley  and 
threaten  the  existence  of  those  trees.  In 
fact,  I  am  told  by  foresters  in  California 
that  it  would  take  only  a  particularly 
good  amount  of  rainfall  to  wash  out 
those  trees. 

The  whole  purpose  of  buying  addi- 
tional land  around  that  park  is  to  pro- 
tect these  trees.  In  effect,  it  is  to  protect 
the  jewels  we  have  already  bought.  Un- 
less we  purchase  this  additional  land  to 
protect  the  jewels  we  already  have,  they 
will  not  be  there  much  longer,  and  then 
there  would  not  be  much  sense  in  keep- 
ing the  land  that  is  already  there. 

The  purpose  of  this  legislation,  then, 
is  to  protect  the  jewels  we  already  have. 
Those  trees  belong  to  every  single  citizen 
of  this  coimtry,  and  they  should  be  there 
to  see  and  to  enjoy  from  time  immemo- 
rial. Those  trees  are  several  hundred  feet 
high.  They  are  thousands  of  years  old. 
It  does  not  do  any  good  to  say,  "Well,  if 
we  don't  purchase  that  land,  other  trees 
will  grow  up."  Of  course  they  will,  but 
no  one  now  or  in  generations  to  come  can 
wait  aroimd  to  watch  that  happen. 

The  question  really  is:  What  is  the 
value  of  natural  resources  permanently 
held  by  the  people  of  this  country  for 
their  enjoyment?  What  should  be  the 
capacity  of  this  Congress  to  protect  the 
jewels  we  already  have? 

That  is  the  purpose  of  this  legislation 
which  the  gentleman  from  California 
(Mr.  Phillip  Burton)  is  managing  today 
and  which  I  support  wholeheartedly. 

Finally,  I  would  like  to  speak  to  one 
section  of  the  bill,  because  it  relates  to 
economic  matters.  Land  costs  money.  The 
question  is:  How  much? 

There  is  one  section  of  this  bill  which 
has  to  do  with  how  the  price  of  that  land 
will  be  settled.  The  legislation  should 
read  that  if  we  settle  on  a  price,  it  should 
be  settled  in  the  regular  Federal  courts. 
In  the  past  that  has  been  settled  in  the 
Court  of  Claims,  and  the  claims  have 
been  resolved  in  favor  of  developers  and 
in  favor  of  those  who  sold  the  land,  the 
landowners.  The  settlements  have  been 
at  such  a  high  price  that  the  American 
people  themselves  paying  for  this  land 
have  paid  far  too  much,  far  more  than 
they  need  to  pay  for  the  land  Itself. 

As  a  consequence,  the  amendment  hav- 
ing to  do  with  the  Court  of  Claims  ought 
to  be  rejected,  and  the  issue  of  how  much 
to  pay  for  these  lands  ought  to  be  settled 
in  the  regular  U.S.  district  courts. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  RYAN.  I  would  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  would  like  to  commend  the 
gentleman  in  the  well  for  his  early  lead- 
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ershlp  In  bringing  to  the  attention  of  this 
House  and  the  Nation  the  imperative  na- 
ture of  our  effort  today  to  enlarge  the 
national  park  in  the  interest  of  preserv- 
ing these  very  unique  resources.  I  would 
also  like  to  commend  our  distinguished 
colleague,  Mr.  Hightower  of  Texas,  for 
his  contribution  in  this  respect. 

Mr.  RYAN.  Madam  Chairman,  I  thank 
the  gentleman. 

In  closing,  I  would  Just  like  to  say 
there  are  two  points  to  be  made: 

One,  do  these  lands  need  to  be  pur- 
chased today?  The  answer  is  that  unless 
they  are  purchased  immediately,  the  land 
that  is  already  in  the  Redwood  National 
Park  will  have  no  value  in  a  very  short 
time.  It  must  be  done  now. 

The  second  point  is  whether  or  not  it 
Is  necessary  to  have  It.  Of  course,  it  is  if 
we  believe  in  purchasing  those  kinds  of 
natural  resources  that  are  of  significant 
value  to  all  of  our  citizens  for  sJl  time. 
Unless  that  is  done  now,  there  is  no 
chance  and  no  way  we  can  protect  those 
tall  trees  from  the  forces  of  nature  and 
the  forces  of  man,  because  around  that 
forest  those  forces  are  already  tearing 
down  the  land  to  the  point  where  those 
tall  trees  will  be  destroyed. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oregon  (Mr. 
Weaver),  a  distinguished  member  of  the 
committee. 

Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, may  I  take  this  time  to  observe  the 
enormous  talent  and  energy  the  gentle- 
man from  Oregon  (Mr.  Weaver)  has 
brought  to  the  deliberations  on  this  leg- 
islation. I  highly  commend  him  for  his 
efforts  in  that  respect. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  his  remarks. 

Madam  Chairman,  first,  let  me  say 
that  my  admiration  is  great,  and  the  re- 
spect of  this  body  should  be  great,  for 
the  efforts  of  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  for  his 
leadership  in  what  has  been  a  very  con- 
troversial and  hard-fought  bill.  I  happen 
to  believe  that  this  bill  is  one  great  monu- 
ment of  labor  legislation,  containing,  as 
it  does,  carefully  worked  out  reemploy- 
ment, relocation,  and  retraining  pro- 
grams for  the  workers  of  the  region  af- 
fected. It  shall  stand  as  a  great  precedent 
to  what  I  would  hope  to  be  future  legis- 
lation affecting  workers,  employment, 
and  business  in  areas  affected  by  govern- 
mental policy  decisions.  A  great  tribute 
to  the  gentleman  from  California,  Con- 
gressman Phillip  Burton,  should  be 
made  for  his  efforts  in  working  out  and 
bringing  to  the  floor  such  legislation 
which  combines  both  environmental 
needs  and  employment  needs. 

Madam  Chairman,  I  can  support  lan- 
guage in  the  redwoods  bill  to  direct  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  timber  harvesting  scheduling 
alternatives  for  the  Six  River  National 
Forest.  But  in  so  doing,  I  wish  to  make 


it  clear  that  I  am  not  necessarily 
advocating  increased  cuts  in  the  Six 
River  National  Forest.  The  timber  indus- 
try in  the  north  coast  region  of  Cali- 
fornia has  been  declining  for  several 
years.  This  is  taking  place  without  an 
expansion  of  the  Redwood  National  Park, 
and  the  proposed  expansion  of  the  park 
will  not  greatly  affect  this  larger  trend. 
This  decline  has  been  well  publicized  in 
the  discussion  of  park  expansion  and 
certainly  deserves  our  attention.  But  the 
solution  requires  a  wider  examination  of 
alternatives.  Certainly,  one  alternative 
is  to  increase  the  timber  harvesting  from 
nearby  national  forests,  if  a  study  in- 
dicates such  an  Increase  is  justified 
within  existing  law.  But  other  alterna- 
tives must  be  considered.  These  include 
restricting  the  export  of  unfinished  wood 
products,  the  development  of  more  effec- 
tive logging  methods  in  terms  of  both 
economic  and  environmental  costs,  find- 
ing more  efiQcient  methods  of  utilizing 
wood  fiber,  improving  the  management 
of  small  private  woodlands,  increasing 
efforts  in  reforestation  of  understocked 
lands,  and  better  coordination  in  man- 
agement of  both  public  and  private  tim- 
ber holdings.  Efforts  in  all  these 
directions  are  now  being  made  and  will 
continue  to  have  my  support. 

In  favoring  a  study  of  timber  harvest 
scheduling  alternatives  on  the  Six  River 
National  Forest,  I  wish  to  state  that  there 
is  no  assumption  that  harvest  levels  can 
be  or  should  be  increased.  It  can  well  be 
that  if  harvest  levels  are  increased  now, 
we  will  pay  a  severe  penalty  later  in  loss 
of  our  resource  base.  We  must  harvest  on 
a  sustained  yield  only,  to  assure  perpet- 
ual supplies  of  timber.  Any  such  study 
must  address  Itself  to  many  intertwined 
elements  including  sivicultural,  environ- 
mental, and  social  factors. 

Further,  the  alternatives  examined 
must  fit  within  the  constraints  of  exist- 
ing laws  requiring  multiple  use  and  sus- 
tained yield  in  accordance  with  the 
National  Forest  Management  Act  of  1976 
as  well  as  other  provisions  of  that  act  and 
the  National  Environmental  Policy  Act. 
The  Six  River  National  Forest  has  many 
significant  uses  in  addition  to  timber  cut 
which  must  be  taken  into  consideration. 
Its  contribution  to  commercial  fisheries 
is  only  one  example.  The  proposed  study 
will  help  us  know  more  about  what  our 
options  are  to  support  employment  levels 
in  the  north  coast  region.  It  is  with  that 
understanding  that  I  support  the  lan- 
guage dealing  with  study  of  alternatives 
in  the  Six  River  National  Forest. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
(Mr.  Udall)  .  the  distinguished  chairman 
of  the  full  Committee  on  Interior  and 
Insular  Affairs,  without  whose  patience 
and  assistance  this  matter  would  not  be 
this  far  along  in  the  legislative  process. 

Mr.  UDALL.  Madam  Chairman,  I  am 
here  to  join  in  supporting  H.R.  3813 — 
a  bill  to  expand  the  Redwood  National 
Park  in  the  State  of  California. 

As  you  undoubtedly  know,  since  the 
Redwood  National  Park  was  created  in 


1968,  there  has  been  a  great  deal  of  con- 
cern about  the  effect  of  timbering  activi- 
ties in  areas  upstream  and  adjacent  to 
the  park.  It  is  generally  agreed  that  what 
takes  place  on  these  lands  can,  and  does, 
directly  affect  the  values  for  which  the 
park  was  created. 

H.R.  3813  addresses  this  issue  by  pro- 
viding for  the  expansion  of  the  existing 
park  to  Include  some  of  the  remaining 
unprotected  prime  redwood  lands.  It  also 
attempts  to  assure  protection  of  the 
park  against  activities  that  would  seri- 
ously impair  the  preservation  of  this  out- 
standing virgin  forest. 

The  Committee  on  Interior  and  Insular 
Affairs,  in  response  to  a  tremendous 
effort  by  our  colleague  from  California 
(Mr.  Phillip  Burton)  ,  has  attempted  to 
take  all  factors  into  consideration.  I 
cannot  give  too  much  credit  to  the  un- 
tiring efforts  of  Mr.  Burton  who  has 
spent  countless  days  and  hundreds  of 
hours  in  trying  to  resolve  all  of  the  diflB- 
cult  problems  involved. 

The  bill  provides  for  the  acquisition 
of  the  best  remaining  virgin  redwoods 
and  for  the  purchase  of  such  lands  as 
are  deemed  essential  to  the  preservation 
of  the  park.  Altogether  it  provides  for 
the  purchase  of  48,000  acres.  In  addition, 
another  30,000  acres  of  critical  concern 
are  subject  to  secretarial  scrutiny  so 
that  if  any  particular  parcels  are  threat- 
ened with  activities  which  would  jeop- 
ardize the  future  of  the  park,  then  the 
Secretary  can  take  steps  to  acquire  those 
areas  and  manage  them  in  accordance 
with  multiple  use  principles  taking  into 
consideration  protection  of  park  values. 

To  relieve  the  pressures  on  the  local 
economies,  the  bill  makes  a  special  effort 
to  assure  employment  and  compensation 
to  workers  directly  affected  by  the  ex- 
pansion. We  owe  the  gentleman  from 
California  a  real  debt  of  gratitude  for 
developing  solutions  to  these  difBcult 
aspects  of  the  problem. 

In  short.  Madam  Chairman,  we  have 
attempted  to  bring  forth  a  bill  which  can 
assure  the  people  of  America  of  having 
a  Redwood  National  Park  worthy  of  the 
name.  We  think  it  is  a  good  effort  and  a 
worthwhile  cause.  Everyone  may  not 
agree  with  all  details  of  the  legislation, 
but  it  certainly  warrants  your  careful 
consideration  and,  I  believe,  your  sup- 
port. I  urge  the  House  to  approve  the 
amendment  of  our  colleague  (Mr. 
Burton  )  and  to  support  final  passage  of 
H.R.  3813. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Califor- 
nia (Mr.  Krebs). 

Mr.  KREBS.  Madam  Chairman,  I 
think  those  of  us  in  California  and  the 
rest  of  the  Nation  have  every  reason  to 
be  very  proud  of  the  work  of  the  sub- 
committee on  which  I  am  privileged  to 
serve,  chaired  by  the  gentleman  from 
California  (Mr.  Phillip  Burton)  . 

As  has  already  been  mentioned  by  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  ,  this 
legislative  accomplishment  of  the  gentle- 
man from  California  (Mr.  Burton)  will 
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go  down  in  history  as  second  to  none; 
and  much  more  importantly,  I  submit  to 
the  Members  of  this  House  that  as  a 
result  of  the  efforts  of  the  gentleman 
from  California  (Mr.  Philiip  Burton) 
and  the  benefits  which  will  result  from 
his  efforts,  generations  of  Americans, 
not  just  Calif omians,  will  be  grateful  for 
the  foresight  of  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  and  the 
foresight  of  the  Members  of  this  House 
in  passing  legislation  which  is  so  long 
overdue  and  which  will  do  so  much  for 
those  of  us  here  today  and  for  those  who 
will  follow  us  on  this  Earth. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  myself  1  minute. 

I  would  like  to  suggest  to  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton),  our  chairman,  who  has  done 
an  excellent  Job  and  who  has  been  so 
Imaginative,  that  he  go  ahead  and  ex- 
plain this  substitute  which  we  saw  just 
the  day  before  yesterday. 

Madam  Chairman,  I  would  prefer  to 
proceed  in  that  manner.  I  do  not  have 
any  matters  in  rebuttal,  but  I  think  it  is 
important  to  all  of  us  here  that  that 
procedure  be  followed  before  we  proceed 
to  discuss  the  legislation  generally. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  yield  myself  10  minutes. 

Madam  CThairman,  I  am  going  to  in- 
clude in  the  Record  an  appropriate  list- 
ing of  those  who  have  worked  so  hard 
over  so  many  years  to  bring  this  matter 
up  to  this  point  in  the  legislative  process. 

Madam  Chairman,  the  rule  provides 
that  we  wUl  consider  a  substitute;  and 
the  substitute  can  be  defined  essentially 
as  follows :  In  the  context  of  the  bill  that 
was  reported  out  months  ago  by  the  com- 
mittee, it  was  my  view  and  the  view  of 
a  number  of  others  that  some  of  the  pro- 
visions altered  or  deleted  by  the  Senate 
in  its  deliberations  lent  themselves  to 
similar  fiction  at  this  stage  of  the  game 
by  the  House. 

More  particularly,  if  the  members  of 
the  committee  will  recall,  the  subcom- 
mittee bill  carried  a  provision  for  regu- 
latory authority,  which  I  thought  was 
justified  given  the  circumstances.  Along 
with  that  regiilatory  authority  went  cer- 
tain injunctive  authority  for  the  Attor- 
ney General  and  other  collateral  legal 
tools.  The  Senate,  in  facing  this  matter, 
decided  that  the  potential  risk  of  the 
precedent  perhaps  outweighed  the  justi- 
fication of  this  proposal.  So,  the  Senate, 
in  adopting  the  same  basic  48,000-acre 
design  that  the  House  developed — that 
was  also  tlie  design  of  the  administra- 
tion— substituted  for  the  regulatory  au- 
thority certain  abilities  of  the  Secretary 
to  acquire  land  in  a  30,000-acre  park  pro- 
tection zone,  and  as  a  result  then 
dropped  the  variety  of  legal  tools  that 
the  House  committee  had  recommended 
in  its  bill. 

It  appeared  to  me  that  this  compro- 
mise achieved  essentially  the  protection 
of  the  Redwood  Creek  Basin,  and  al- 
though I  might  dispute  whether  this  po- 
sition was  in  everybody's  best  interests, 
this  was  a  particularly  contentious  set 
of  Items.  Because  we  can  achieve  an 
equivalent  result,  I  thought  it  wise  to  ac- 


cept the  Senate  views,  with  a  refinement, 
in  that  respect. 

Similarly,  there  has  been  a  great  con- 
troversy over  the  years  on  the  appropri- 
ate forum  to  determine  and  resolve  the 
value  of  the  property  taken.  I  am  told 
that,  during  the  consideration  of  the 
1968  act,  the  affected  landowners  pre- 
ferred this  matter  be  adjudicated  in  the 
U.S.  district  court,  and  the  Government 
preferred  that  It  be  adjudicated  in  the 
Court  of  Claims.  Now,  some  years  later, 
everybody  has  reversed  sides.  The  land- 
owners tend  to  prefer  this  be  in  the  Court 
of  Claims,  and  the  Government  tends  to 
prefer  that  it  be  in  the  district  court. 
I  am  reasonably  satisfied  none  of  them 
can  know  for  sure  which  is  the  better 
forum  for  determining  the  effect  on  af- 
fected parties  and  the  American  tax- 
payer. Therefore,  I  cannot  justify  con- 
tributing to  what  appears  to  be  almost 
the  last  obstacle  to  the  assurance  of  the 
passage  of  this  bill,  by  insisting  on  a 
change  of  forum  lor  the  resolution  of 
these  matters.  We  simply  leave  undis- 
turbed the  current  law  as  it  relates 
to  the  forum  in  which  people  will  have 
an  opportunity  to  have  their  claims 
adjudicated. 

As  to  title  II,  this  is  the  so-called  job 
protection  title.  The  title  is  essentially 
that  which  was  approved  by  the  House 
Interior  and  Insular  Affairs  Committee 
several  months  ago.  It  provides  an  en- 
titlement to  the  benefits  provided  for 
the  displaced  workers.  But  we  are  now 
in  a  different  calendar  year  and  we  have 
gone  through  a  different  phase  in  the 
cutting  season.  So,  we  have  tried,  while 
on  one  hand  maintaining  the  status  quo 
ante,  to  redesign  the  bill  so  that  sever- 
ance and  other  benefits  could  be  paid 
under  the  terms  provided  in  the  substi- 
tute. 

If  we  had  not  made  these  changes,  we 
would  have  resolved  nothing.  The  earlier 
version  might  look  more  generous  on  one 
hand,  but  It  troubled  me  because  I  was 
not  sure  how  manageable  that  version 
would  be,  and  I  wanted  to  have  a  more 
definitive  determination  of  people  being 
out  of  work  before  they  were  eligible  for 
severance  and  some  of  the  other  bene- 
fits under  the  act,  in  view  of  the  fact 
that  we  are  in  a  different  cutting  cycle 
than  we  were  when  the  bill  was  reported 
last  summer. 

That  pretty  much  in  sum  describes 
the  difference.  We  have  lopped  six  or 
eight  pages  off  the  bill,  because  of  the 
number  of  deletions  that  we  made.  I 
think  It  is  a  bill  that  we  can  be  proud  of. 

There  has  been  a  great  deal  of  interest 
expressed  in  this  legislation.  I  do  not 
know  how  many  thousands  of  letters 
I  have  received,  and  I  do  not  know  how 
many  dozens  of  editorials  I  have  re- 
ceived from  every  section  of  the  coimtry 
in  support  of  this  legislation.  The  various 
parties  all  feel  very  strongly  about  this 
measure,  as  do  I. 

In  1968  I  voted  against  the  compro- 
mised Redwood  Park  establishment  bill 
because  I  feared  that  the  park  was  in- 
adequate and  the  tall  trees  were  Inade- 
quately protected. 

Ten  years  later,  we  find  ourselves  in 


that  terrible  dilemma.  So  my  attitude 
on  this  Is  longstanding  and  consistent, 
and  I  think  we  have  arrived  at  a  com- 
pletely honorable  accord  to  correct  our 
earUer  mistake  in  1968. 

We  have  tried  to  thoughtfully  and  rea- 
sonably protect  the  environmental  con- 
siderations of  the  Redwood  Creek  drain- 
age. On  the  other  hand  we  also  believe 
that  the  workers  that  may  be  dislocated 
should  not  bear  the  brunt  of  this  legis- 
lation. It  should  be  a  part  of  our  cost 
that  we  must  accept  if  we  are  to  justify 
the  legislation. 

And,  finally,  the  effect  on  the  woods 
employers  and  the  mills  to  which  they 
send  their  logs  must  be  given  some  stat- 
utory assurance  in  the  provisions  of  law ; 
as  in  the  substitute  we  bring  before  the 
Members.  The  committee  bill  left  too 
much,  as  I  understood  their  argument, 
to  the  noblesse  oblige  of  the  Secretary 
and  they  were  completely  unwilling  to  as- 
sume that  the  Executive  would  behave 
wisely  and  responsibly  with  that  au- 
thority. 

So  we  have  reached  what  I  believe  to 
be  a  highly  desirable  accommodation  of 
differing  views,  in  the  public  interest, 
while  providing  for  those  who  do  bear 
the  burden  of  the  implementation  of 
this  national  policy  decision. 

Now  just  one  more  sentence  or  so,  if 
I  may.  I  first  visited  the  redwoods — 
heavens,  it  must  have  been  now  some  35 
years  ago,  and  it  was  truly  an  experience 
that  anyone,  particularly  those  of  us  who 
do  not  come  from  that  area,  will  carry 
with  himself  all  of  his  life.  It  is  a  cathe- 
dral-like experience.  It  is  an  awesome 
and  moving,  and  without  Intending  to  be 
blasphemous,  almost  a  religious  experi- 
ence. 

We  are,  by  this  action,  going  to  pre- 
serve for  all  generations  to  come  this 
totally  unique  American  heritage.  We  are 
protecting  living  things  that  were  on  the 
face  of  this  earth  before  Jesus  Christ  was 
born.  It  is  something  we  should  do.  It  is 
something  I  believe  we  will  do. 

I  will  close  this  part  of  my  presenta- 
tion by  especially  commending  my  dis- 
tinguished colleague,  the  gentleman  from 
California  (Mr.  Don  H.  Clausen),  who 
has  represented  with  very  great  enthu- 
siasm and  tireless  energy  the  best  inter- 
ests of  his  community  in  the  finest  tradi- 
tion of  this  House.  Also  the  gentleman 
from  Kansas,  Mr.  Keith  Sebelius,  has 
always  been  very  constructive,  as  have 
all  members  of  the  subcommittee.  I  will 
deal  with  that  in  the  extension  of  my 
remarks. 

I  owe  special  thanks  to  the  chair  of 
our  full  committee,  Congressman  Udall, 
and  to  all  of  our  subcommittee  members 
on  both  sides  of  the  aisle  for  the  hun- 
dreds of  hours  of  work  they  put  in  in 
making  this  product  possible : 

Special  Thanks  to  List  of  Workers 

Congressman  Kastenmeler,  Congressman 
Bingham,  Delegate  Won  Pat.  Delegate  de 
Lugo,  Congressman  Eckhardt,  Congressman 
Bjrron.  Congressman  Tsongas,  Congressman 
Florlo,  Congressman  Matbis,  Congressman 
Krebs. 

Congressman  Koatmayer,  Resident  Com- 
missioner Corrada,  Congressman  Murphy  of 
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Pennsylvania,  Congressman  Qudger,  Con- 
gressman Sebelius,  Congressman  Clausen, 
Congressman  Ruppe,  Congressman  Bauman, 
and  Congressman  Lagomarslno. 

Finally,  those  fine  folks  on  the  staffs 
who  have  worked  so  hard  on  this  issue: 

Cleve  Plnnlx,  Nat  Weinberg,  Nancy  Drake, 
Maury  Shean,  Myron  Struck,  Judy  Lemons, 
Lee  McElvaln,  Enl  Hunkln,  Pat  Krause. 

Charles  Conklln,  Evelyn  Bertorello,  Betty 
Nevltt,  Clay  Peters,  Chris  AUwlne,  Spencer 
Smith,  Ron  Tipton,  Lynn  Coddlngton,  and 
Joe  Onoffo. 

There  are  thousands  upon  thousands 
of  conservationists  who  have  worked  for 
years  and  years  to  expand  the  Redwood 
National  Park  and  assure  for  future 
generations  that  this  unique  heritage 
will  be  preserved  from  desecration  by 
human  hands.  Here  are  the  names  of 
some  of  these  marvelous  people,  many  of 
whom  have  never  been  given  the  atten- 
tion and  praise  they  deserve : 
Conservationists  Who  Have  Long  Fought 
FOR  Protection  of  the  Redwoods 

Edgar  Wayburn,  Peggy  Wayburn,  Wayburn 
family,  Mike  McCloskey,  Paul  Swatek,  Linda 
Billings,  Mary  Ann  Erlksen,  Martin  Litton, 
Ed  Easton,  Jim  Elder,  Rlckl  Vineyard,  Brock 
Evans,  Dave  Brower,  Connie  Parrlsh,  Liz 
Kaplan,  John  DeWitt,  Newton  Drtiry,  Destry 
Jarvls. 

Anthony  Wayne  Smith,  Pat  Ooggln,  Gor- 
don Robinson,  Mike  Sherwood,  Ross  Sandler, 
John  Leshy,  Marc  Relsner,  Rita  Molyneaux, 
Oalnes  McMartln,  Carl  Holcomb,  Professor 
Robert  &  Lee  Rlenow,  WUma  Prey,  Abigail 
Avery,  Mlchele  Perrault,  John  Denver,  Bill  & 
Irene  Oodden,  Ouru  Sher,  Thomas  Duston, 
Lizbeth  Carr. 

Dave  Mlnard,  Lynn  Wakefield,  Dr.  Michael 
Singer,  Hans  &  Jean  Jenny,  Gary  Plchon, 
The  Sohns  family.  Bob  Rutemoeller,  Anne 
Wlldwood.  Harvey  Richards,  Alice  Dodds, 
Sally  Kablsch,  Sara  Belrne.  Arlene  F.  Lau, 
Dr.  James  B.  Lau,  David  Randall,  Walter 
Wells,  Erik  Perkowski,  Georgette  and  Shel- 
don Kaye. 

Dave  Gancher.  Howard  King.  Jerry  Waldie, 
Raye-Page,  Peter  Raynor,  Harriet  Hunt,  Dave 
Conrad,  Herman  Suelnbjonos,  Diana  Duran, 
Diane  Mayerfeld,  Marsha  Rockefellar,  Martha 
Campbell,  Jim  Belsey,  Mark  Stapke,  Gene 
Coan,  Leslie  England,  Cornelia  Ladd,  Jim 
Eaton. 

Mike  Promme.  Michael  Oarabedian,  Rob 
Mandell,  Nancy  Pearlman,  Barbara  Walmsley, 
John  McComb,  Chuck  Clusen,  Howard  Brown, 
John  W.  Grandy,  Blake  Early,  Brent  Black- 
welder,  Ellen  Kelly.  Barry  Tlndall,  Jack 
Lorenz,  William  Butler,  Dr.  Robert  Jervls, 
Roberta  Fels.  Ann  Roosevelt,  Glen  PhllUpys. 

Peter  Tolles,  R.  J.  Kramer,  Godfrey  Rocke- 
feller, Dick  Leonard,  John  Hoffman,  Bernard 
Krakower,  Stef  Barragato,  Paula  Carrell,  Jim 
Moorman,  Conley  Zomermaand,  Mary  &  Bill 
Taylor,  Richard  St.  Barbe  Baker,  Larry  E. 
Moss,  Julie  McDonald,  Bob  Curry,  Nancy 
Dagle,    Dick    Norgaard,    Peter    Twlght. 

Jerry  Kay,  Gompers  Saijo,  Peter  Xlquer, 
Larry  Kolb,  Willie  Hyman,  Steven  Rauh, 
Peter  Harnik,  Louise  Dunlap,  Mike  Zagata, 
Beth  Kravltz,  William  K.  ReiUy,  Carole  Hun- 
ter, Paul  Woke,  Anne  Widerstrom,  John 
Boles.  Ed  Wesely,  Lynn  Kraynak,  Ruth 
Harzula. 

Lonl  Pecker,  Nancy  Crulckshank,  Gene 
Zagorsky.  Nell  Goldstein,  Bill  Martin,  Karin 
Schaefer,  Don  Larson,  Steve  Ralph,  Beth 
Regenmorter,  Jody  Phibbs,  Len  Lyon,  Sharon 
Turano,  Brooks  White,  Jeffrey  Norman,  Grace 
Malakoff,  Sally  Koch,  Marlon  Edey. 

A  very  special  class  of  citizens,  who 


live  in  redwood  country,  and  have  made 
many  personal  sacrifices  in  this  effort. 

Most  notably,  the  Emerald  Creek  Com- 
mittee and  its  many  members  who  have 
labored  over  the  years  without  recogni- 
tion. 

Finally,  and  most  preserving,  was 
Ruth-Flo  Harper  Lee.  Raised  in  Eureka, 
as  editor  of  the  1921  Eureka  High  School 
paper,  she  eloquently  pleaded  for  pro- 
tection of  the  mighty  redwoods.  She  is 
today  yet  a  vigorous  and  loving  defender 
of  them. 

Listed  are  many  who  made  many  per- 
sonal sacrifices: 

Meca  Wawona,  Steve  Lau,  Rudl  and  Louise 
Becking,  Dehlnda,  Steve  Brewer,  Dave  Van 
de  Mark,  Lucille  Vineyard.  Bill  Vineyard, 
Jonathan  Mertz,  Kris  Westbury,  Randy  Stem- 
ler,  Scott  Baird,  Estaban  Muldavln,  Pedro 
OJeda,  Mike  Matthews,  Tim  McKay. 

Sid  Dominintz,  Suzie  Van  Kirk,  Bill  De- 
Vall,  Paige  Meier,  Ruth  Spowart,  Sarah  Par- 
sons, Steven  Adams  Bobby  Lake,  EUene 
Brummel,  Chloe  Peart,  Bill  Rodstron,  Dan 
Sealy,  Dave  DeShon,  Christie  Lee  Falrchlld. 

Steve  Cole,  Pat  Ferris,  Mick  Nickels.  Nancy 
Elmer,  Brooke  Ida  Wind  Willow,  Danny  Ein- 
stein, Robert  Rhode,  William  Van  Fleet,  Scott 
Sway,  Wesley  Chesbro,  Alexandra  Falrless, 
Chuck  Henderson,  John  Amodio,  Chuch  Sel- 
den. 

Emerald  Creek  Committee.  Susan  Lefever. 
Bill  Shapeero,  Walter  Rivers,  Ellene  Sha- 
peero,  Kate  Holt.  Gary  Roberts,  Larry  and 
Donna  Dlrlch,  Richard  Jett,  Warner  Chabot, 
Michelle  Forrest  Jerry  Kreger  Garree  Ste- 
phans,  Joe  Gillespie,  Gery  Myers,  Ty  Allison, 
Reanne  Becking. 

Suzanne  Guerra,  Kay  Chaffee,  John  Saw- 
yer, Simignon  Amodio,  Rick  Harms,  Hollis 
Gayle  Reddick,  Theodore  Trlchello,  John  Cor- 
bett,  Steve  Salzman,  Ken  Greenwood,  Margie 
Smith,  Patrick  Porto,  Diane  Warde,  Bruce 
Lachergue,  Dave  Belise,  David  Horwltz.  Kay 
Chaffee,  Bagel  Rlesel,  Smoky  Becking,  Erich 
Boemer. 

A.  Blakeman  Early,  Environmental  Action. 

Brent  Blackwelder,  Environmental  Policy 
Center. 

Ellen  Kelly.  Garden  Club  of  America. 

Destry  Jarvls,  National  Parks  and  Conser- 
vation Association. 

Marc  Relsner,  Natural  Resources  Defense 
Council. 

Howard  Brown,  American  Rivers  Conserva- 
tion Council. 

John  W.  Grandy.  Defenders  of  Wildlife. 

William  Butler,  Environmental  Defense 
Fund. 

Elizabeth  Kaplan.  Friends  of  the  Earth. 

Jack  Lorenz,  Izaak  Walton  Leeigue  of  Amer- 
ica. 

Barry  Tlndall.  National  Recreation  and 
Park  Association. 

Linda  Billings.  Sierra  Club. 

Ray-Page.  The  Wilderness  Society. 

Wliuam  Rellly.  The  Conservation  Founda- 
tion. 

John  J.  Amodio,  The  Emerald  Creek  Com- 
mittee. 

The  Carter  Administration,  most  notably 
Secretary  of  Interior.  Cecil  Andrus. 

Charles  Warren.  Chairman.  Council  on  En- 
vironmental Quality. 

Carleton  Neville.  Department  of  Agricul- 
ture. 

Nick  Yost,  Council  on  Environmental  Qual- 
ity. 

department  of  the  interior 

Cynthia  Wilson.  Special  AsslsUnt  to  the 
Secretary. 

Robert  L.  Herbst.  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

David  F.  Hales.  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 


OFFICE  OF  THE  SOLICITOR 

Charles  P.  Raynor,  Attorney  Advisor. 

U.S.     GEOLOGICAL     StHIVET 

Dr.  Richard  J.  Janda,  Geologist. 

HERITAGE  CONSERVATION  AND  RECREATION 
SERVICE 

John  G.  Tkach,  Chief— Division  of  Federal 
Land  Acquisition. 

NATIONAL  PARK  SERVICE 

WUliam  J.  Whalen,  Director. 

John  H.  Davis,  Deputy  Regional  Director — 
Western  Region. 

Dr.  James  K.  Agee,  Regional  Forest  Ekx>l- 
oglst. 

George  Von  der  Lippe,  Superintendent — 
Redwood  National  Park. 

Einar  Johnson,  Director  of  the  Interdis- 
ciplinary Research  Team — Redwood  National 
Park. 

Steve  Veirs,  Research  Scientist-  Redwood 
National  Park. 

Dr.  Richard  C.  Curry — NPS  Office  of  Legis- 
lation. 

I  would  also  particularly  like  to  com- 
mend Charles  Nichols,  secretary-treas- 
urer of  the  Carpenter's  Union,  Al  Lasley 
and  Ray  Nelson  of  the  Lumber  and  Saw- 
mill Workers,  Jay  Powers,  Carpenter's 
Union  representative,  Robert  Georgine, 
head  of  the  National  Building  Trades 
Council,  and  Dan  Mundy,  building 
trades  legislative  representative  for 
their  constructive  role  in  developing  and 
strengthening  the  job  protection  fea- 
tures of  this  bill. 

I  shall  also  want  to  make  special  note 
of  the  early  and  effective  support  of  this 
effort  to  merge  the  compatible  objectives 
of  environmental  policy  and  job  protec- 
tion given  to  this  legislation  by  two  of 
America's  great  labor  lesiders,  George 
Hardy,  president.  Service  Employees  In- 
ternational Union  'SEIU)  and  Doug 
Fraser,  head  of  the  United  Auto  Workers. 

Also  some  of  the  unsung  heroes  work- 
ing for  the  State  of  California  include 
Governor  Brown,  Resources  Secretaries 
Claire  Dedrick  and  Huey  Johnson,  among 
others : 

Taylor  Miller,  Lou  Moran,  Francia  Welker. 
Joe  Beeman,  Noel  Gould,  Louise  Reanne, 
Jonathan  Rhea,  Zan  Hensen,  Chris  Unkle. 
Ceclle  Rosenthal,  Clyde  Wahrhaftlg,  Dr. 
Henry  Vaux  Dwlght  May. 

Virginia  Harwood.  Dave  Pesonen.  Dr.  Dave 
Joseph,  Andrea  Tuttle,  Steve  Norwick,  Suzie 
Morris.  Chris  Couza.  Craig  Johnson.  Al  Well- 
man.  Phil  Berry,  John  Gratton,  Dale  Weir- 
man. 

The  following  members  of  the  press, 
who  in  fair  and  objective  coverage  of 
this  complex  and  controversial  issue, 
have  performed  a  most  valuable  public 
service. 

Ellen  Hume.  Bob  Jones.  Harry  Trimborn— 
Los  Angeles  Times. 

BUI  Wyant — St.  Louis  Post  Dispatch. 

Coleman  McCarthy — Washington  Post. 

Dale  Champion.  John  Fogarty.  Tempelton 
Peck — S.  F.  Chronicle. 

Tom  Eastham,  Carl  Irving — S.  F.  Examiner. 

Rich  Nelson — Eureka  Times  Standard. 

Leo  Rennert — McClatchy  Newspapers. 

Gladwin  Hill— New  York  Times. 

Dick  Malloy— Thompson  Newspapers. 

Bill  Stelff — Scripps-Howard  Newspapers. 

Ed  Flattau — Baltimore  Sun, 

And  also.  George  Navalle.  Russ  Butcher, 
Lou  Weln.  Tom  Love,  Tom  O'Hara,  and  Dan 
Wertzman. 
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I  am  placing  into  the  Record  a  num- 
ber of  editorials,  in  chronological  order, 
in  support  of  the  expansion  of  the  Red- 
wood National  Park: 

A  Pakk  in  Pzkil 

(Prom  the  San  PrancUco  (Calif.)  Chronicle, 

Sept.  3,  1976) 

Redwood  National  Park  In  Humboldt  coun- 
ty Is  In  danger  of  destruction  by  the  com- 
bined forces  of  nature  and  man,  and  tJ.S. 
District  Court  Judge  William  T.  Swelgert 
has  asked  man.  In  his  collective  representa- 
tion by  the  federal  government,  to  report  on 
what  steps  are  being  taken  to  stop  It. 

The  danger  stems  from  logging  on  pri- 
vately-owned land  adjacent  to  the  park. 
Clearcut  operations  have  cause<l  major  ero- 
sion, which  Is  threatening  the  thousand- 
year-old  redwoods  inside  the  park.  The  Na- 
tional Park  Service  has  been  unsuccessful 
In  attempts  to  convince  three  logging  com- 
panies to  declare  a  moratorium  in  areas 
where  the  problems  are  most  serious. 

If  the  companies  persist  In  endangering 
the  park  trees,  the  federal  government  must 
act  swiftly  to  protect  them,  as  required  by 
law.  The  companies  should  be  warned  that 
Congressman  Phillip  Burton  of  San  Fran- 
cisco has  Introduced  legislation  to  expand 
the  park  and  do  Just  that. 

[Prom  the  San  Francisco  Examiner,  Mar.  6. 

19771 
Ball  Rolling  for  Expandid  Redwood  Park 

A  House  environmental  subcommittee  has 
proposed  that  the  federal  government  com- 
mit between  »300  million  and  MOO  million  to 
expand  the  Redwood  National  Park  in  Hum- 
boldt County. 

The  subcommittee  recommended  that  Con- 
gress acquire  land  In  the  Redwood  creek 
basin  "to  preserve  as  many  of  the  magnlHcent 
coastal  redwoods  as  possible." 

The  proposal  Is  a  compromise  between  an 
Interior  Department  plan  to  add  21,500  acres 
to  the  park  and  a  bill  by  Rep.  Phillip  Bur- 
ton, D-San  Francisco  to  add  74,000. 

The  subcommittee  said  21,600  acres  was 
not  enough  and  that  the  cost  of  Burton's 
plan,  about  $600  million,  was  too  much.  The 
report  did  not  mention  an  acreage  limit,  but 
It  Is  expected  to  be  48,000. 

With  the  Carter  administration  bearing  on 
huge  outlays  for  government  projects,  the 
compromise  strikes  us  as  reasonable,  al- 
though we  wouldn't  complain  If  more  of 
God's  giant  handiwork  were  saved. 

California  Resources  Director  Clalre~Ded- 
rlck  Is  eager  to  see  an  expanded  Redwood 
park,  a  major  tourist  attraction  In  Northern 
California.  She  has  not  endorsed  a  ^>eclflc 
plan,  preferring  to  let  Congress  make  the 
selection. 

Dedrlck  has  suggested  a  Jobs  program  to 
make  up  for  employment  losses  resulting 
from  an  enlarged  park.  We  believe  the  federal 
government  would  cooperate. 

Three  timber  companies  operating  on  pri- 
vate lands  adjacent  to  the  park  oppose  ex- 
pansion. They  claim  the  park  Is  more  than 
adequate  In  size  and  composition;  that  it  Is 
protected  by  agreements  between  them  and 
the  federal  and  state  governments.  They  also 
say  the  cost  would  be  tremendous  and  the 
local  economy  would  be  severely  damaged. 
The  companies  charge  that  conservationists 
are  responsible  for  the  expansion  drive. 

If  the  early  timber  barons  and  land  specu- 
lators had  had  their  way  with  Congress,  the 
national  parks  would  be  a  far  cry  from  the 
spacious  grandeur  that  has  awed  millions  of 
Americans  and  foreign  tourists. 

The  Interior  Department  reports  that  vis- 
itors are  overflowing  the  parks.  In  some  cases, 
reservations  for  camp  sites  are  recommended. 
The  computer  projects  a  population  around 
300  million  In  the  United  States  by  the  year 
2000.  By  then,  unless  the  parks  are  enlarged 
a  limit  could  well  have  to  be  set  on  the 
number  of  visitors. 
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[Prom  the  Sacramento  Bee,  Mar.  8,  1977) 
Savx  the  Tall  Trees 

It  was  John  Muir  who  said :  "Any  fool  can 
destroy  a  tree  .  .  .  but  only  Uncle  Sam  can 
save  them." 

A  news  story  by  The  Bee's  Washington 
bureau  chief,  Leo  Rennert,  gives  us  new 
hope  that  Congress  may  heed  John  Muir's 
message. 

In  a  move  to  save  the  tallest,  finest  trees 
in  California  from  the  ravages  of  erosion 
caused  by  timber  cutting  near  the  national 
park  borders,  the  House  conservation  sub- 
committee will  recommend  that  the  United 
States  spend  from  (300  million  to  $400  mil- 
lion to  expand  the  Redwood  National  Park 
In  Humboldt  County. 

The  proposal  by  the  subcommittee  Is  a 
compromise  between  a  Sierra  Club-backed 
bill  sponsored  by  Rep.  Phillip  Bxirton,  D-San 
Francisco,  which  would  add  74.000  acres  to 
the  park,  and  a  more  modest  proposal  by 
the  Interior  Department  that  the  govern- 
ment buy  21,600  acres  to  add  to  the  58,000 
acre  park. 

The  subcommittee  has  not  settled  on  a 
final  acreage  figure  because  It  has  not  been 
determined  how  much  the  government  would 
have  to  pay  per  acre  to  the  private  timber 
companies  which  own  land  adjacent  to  the 
park  boundaries. 

The  committee  rejected  the  Burton  sug- 
gestion of  purchasing  74.000  acres  as  being 
too  costly.  That  purchase  could  run  as  high 
as  $600  million  and  the  subcommittee  said 
costs  approaching  $500  million  are  "simply 
too  great  a  price  to  pay." 

There  Is  no  question  but  that  the  Tall 
Trees  Orove  In  the  national  park  Is  being 
threatened  by  soil  and  sediment  which  have 
built  up  upstream  on  Redwood  Creek. 

The  way  to  save  the  majestic  giants  Is  to 
buy  private  timber  properties  on  the  higher 
slopes  and  Include  them  In  the  park  so  log- 
ging will  cease  on  those  slopes  and  erosion 
can  be  controlled. 

The  subcommittee's  suggestion  Is  a  rea- 
sonable one.  Congress  should  act  this  year 
to  spend  the  money  for  the  additional  land 
and  save  the  tall  trees. 

(Prom  the  New  York  Times.  Mar.  22,  1977] 
Save  the  Redwoods 

When  Congress  established  the  Redwood 
National  Park  in  northern  California  In  1988, 
It  was  conceded  by  conservationists  that  the 
58,000-acre  park — the  best  political  com- 
promise obtainable  at  the  time — was  far  from 
ecologically  Ideal.  During  the  past  eight  years, 
a  major  part  of  the  park  has  unfortunately 
proved  to  be  extremely  vulnerable  to  severe 
damage  caused  by  logging  activities  on  pri- 
vate lands  beyond  Its  boundaries. 

Intensive  logging  has  laid  bare  more  than 
12.000  acres  of  steep,  unstable  slopes,  most 
of  which  He  upstream  and  unslope  from  the 
park  In  Redwood  Creek  Valley.  This  has 
caused  vastly  Increased  water  runoff,  soil 
erosion  and  stream  slltatlon  that  have  al- 
ready toppled  some  of  the  towering  giants 
and  severely  damages  streams  In  the  park 
And  this  is  only  the  beginning.  Par  greater 
destruction  is  certain  to  result  from  winter 
rainfall. 

Clear-cutting  has  also  destroyed  much  of 
the  park's  scenic  setting.  Including  the  famed 
Tall  Trees  Orove  where  some  of  the  redwoods 
tower  more  than  360  feet. 

During  the  Presidential  campaign.  Jimmy 
Carter  was  sharply  critical  of  the  Ford  Ad- 
ministration's failure  to  safeguard  the  pub- 
He's  $150  million  Investment.  He  vowed:  "A 
Carter  Administration  will  end  this  great 
insensltlvlty.  I  will  call  on  the  timber  com- 
panies to  Initiate  a  one-year  moratorium  on 
further  cutting  in  the  sensitive  areas  out- 
side the  park." 

On  March  1.  legislation  that  would  enlarge 
the  park  to  create  a  more  complete  ecologi- 
cal unit  was  Introduced  by  California's  Rep- 
resentative Burton  and  cosponsored  by  more 


than  a  score  of  his  colleagues.  Proponents  say 
it  would  cost  $160  million;  the  loggers  put 
the  cost  at  three  or  four  times  that  figure. 
PubUc  hearings  are  to  begin  later  this  month. 
But  new  areas  are  even  now  slated  for  log- 
ging; the  loggers  contend  that  they  have 
already  had  too  many  redwoods  taken  from 
them  and  from  the  tax  rolls.  If  Congress  is 
to  have  a  real  opportunity  to  consider  this 
proposal.  It  Is  essential  that  President  Carter 
deliver  on  his  campaign  pledge — either  by  en- 
couraging a  voluntary  moratorium  by  the 
lumber  companies  or  by  directing  the  Justice 
Department  to  seek  a  court  injunction. 

As  the  ancient  trees  continue  to  faH  under 
the  rapacious  chain  saws,  time  Is  rapidly  run- 
ning out.  Soon  there  will  be  little  left  for 
Congress  to  save  except  a  tattered,  flood-rav- 
aged park,  a  miserable  remnant  of  what 
might  have  been. 

I  Prom  the  Los  Angeles  Times,  Mar.  23,  1977) 
Clamor  in  the  Redwoods 

President  Carter  should  wait  no  longer  in 
fulfilling  his  campaign  pledge  to  call  for  a 
temporary  moratorium  on  logging  operations 
on  private  tlmberlands  next  to  the  endan- 
gered sections  of  Redwood  National  Park. 

A  halt  In  the  cutting  Is  an  essential  first 
step  in  ending  the  long,  bitter  controversy 
over  the  protection  and  possible  expansion 
of  the  68,000-acre  park  on  California's  north 
coast. 

The  three  timber  companies  involved  have 
rejected  an  appeal  by  Rep.  Phillip  Burton 
(D-Callf.)  for  a  six-month  cutting  halt  in 
areas  that  may  be  acquired  for  park  ex- 
pansion. 

There  are  Indications,  however,  that  the 
rejection  may  be  only  a  maneuver  to  prod  the 
government  to  come  up  with  a  detailed  com- 
promise for  acquiring  additional  acreage. 

The  rejection  of  Burton's  appeal  should 
not  deter  Carter  from  Issuing  a  similar  ap- 
peal. The  prestige  of  his  ofBce  would  make 
It  more  difficult  for  the  lumber  companies 
to  turn  him  down  without  damaging  their 
position  In  the  eyes  of  the  public. 

The  White  House  has  not  responded  to 
congressional  and  other  appeals  for  a  cut- 
ting halt.  But  It  Is  expected  to  announce  Its 
redwood  policy  by  April  16.  Large-scale  log- 
ging operations  will  have  resumed  before 
then  after  the  normal  winter  stoppage. 

Unless  cutting  Is  halted,  sooner  or  later 
there  will  be  no  redwoods  In  the  sensitive 
areas  left  to  save.  And  additional  cutting  In 
those  areas  would  Increase  wind  and  soll- 
eroslon  damage  that  has  already  harmed 
some  groves  In  the  park. 

As  Times  SUff  Writers  Robert  A.  Jones 
and  Ellen  Hume  pointed  out  In  an  article 
last  week,  the  controversy  between  conserva- 
tionists, lumber  Interests  and  public  officials 
Involves  complex  Issues  that  years  of  study 
and  argument  have  failed  to  resolve. 

A  cutting  halt  would  provide  a  powerful 
Incentive  for  action  toward  a  solution.  True, 
a  moratorium  would  be  weighted  against  the 
lumber  companies  by  restricting  in  certain 
areas  what  Is  a  lawful  economic  activity  that 
provides  Jobs  and  helps  sustain  the  economy 
of  the  area.  But  against  this  must  be  con- 
sidered the  deleterious  environmental  and 
esthetic  effects  of  continued  cutting. 

Conservation  forces  might  be  tempted  to 
try  delaying  tactics  to  keep  the  moratorium 
In  effect  for  as  long  as  It  takes  to  get  what 
they  want.  But  a  time  limit  on  the  cutting 
halt — Carter  suggested  It  cover  the  normal 
seven-month  cutting  season — would  serve  to 
prod  the  conservationists  into  reaching  a 
compromise.  Por  If  no  agreement  was 
reached  on  the  expiration  of  the  time  limit, 
cutting  would  be  resumed,  and  the  conser- 
vationists would  have  lost  their  fight. 

As  experience  has  shown,  hammering  out  a 
solution,  even  with  a  moratorium,  will  be  a 
difficult — and  probably  a  highly  expensive — 
affair.  Expansion  of  the  existing  park,  al- 
ready the  most  costly  national  park  In  the 
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country,  could  cost  the  nation  as  much  as 
$600  million  under  a  proposal  by  Burton, 
who  wants  to  add  74.000  acres  to  the  park. 
Other  proposals  for  expansion  entail  less 
acreage. 

Burton's  paM;kage  appears  to  be  too  am- 
bitious, especially  In  view  of  the  widely  held 
opinion  that  expansion  alone  would  not  pro- 
tect the  park's  key  attraction,  the  so-called 
Worm  along  Redwood  Creek,  which  contains 
some  of  the  world's  tallest  trees.  Trees  there 
have  been  endangered  by  erosion  damage 
caused  by  cutting  In  areas  far  upstream. 

No  doubt  a  more  modest  package  will 
emerge  from  any  compromise  agreement.  It 
should  ensure  protection,  as  far  as  feasible, 
for  the  groves  In  the  Worm.  It  makes  little 
sense  to  maintain  this  wandering  half-mlle- 
wlde,  elght-mlle-long  concourse  of  pristine 
beauty  under  present  conditions  If  the  pleas- 
ure It  gives  visitors  Is  shattered  by  the  clamor 
of  logging  operations  that  denude  and  scar 
Its  flanks. 

[Prom  the  Detroit  Free  Press,  Apr.  5,  1977] 
The  Threat  to  Park  Redwoods 

When  Jimmy  Carter  was  running  for  presi- 
dent he  said  he  would  ask  California  timber 
companies  for  a  year's  moratorium  on  clear- 
cutting  of  sensitive  areas  near  the  fragmen- 
tary Redwood  National  Park.  One  day  last 
week  Interior  Secretary  Cecil  Andrus  asked 
the  companies  for  Just  a  six-month  mora- 
torium on  19  specific  areas  and  before  the  day 
was  out  the  lumbermen  had  rejected  the  re- 
quest. 

So  much  lor  timber  company  co-operation 
in  giving  the  administration  and  Congress 
time  to  formulate  a  suitable  park  expansion 
plan. 

Last  December  the  Save-the-Redwoods 
League  pledged  $1  million  lor  the  purchase, 
from  one  of  the  companies,  of  several  small 
parcels  buffering  the  park's  Tall  Trees  Grove. 
The  company  refused  the  offer. 

So  much  for  Industry  willingness  to  save 
even  the  most  critical  fragments  of  watershed 
areas  outside  the  national  park. 

If  Congress  doesn't  act  this  session  to  force 
the  timber  companies  to  withdraw  from  the 
park  boundaries,  where  In  many  places  they 
have  clearcut  up  to  the  very  edge,  the  Amer- 
ican taxpayer's  $160  million  Investment  In 
the  park  will  be  washed  away  as  surely  as 
the  topsoll  from  the  denuded  slopes. 

Since  the  Redwood  National  Park  was  es- 
tablished In  1968,  the  companies  have  cut 
12,000  acres  of  some  of  the  finest  remaining 
redwoods  in  the  world,  land  that  conserva- 
tionists had  hoped  might  someday  be  added 
to  the  adjoining  park. 

The  resulting  erosion  and  situation  now 
threaten  the  downstream  parklands  as  well, 
particularly  the  grove  on  Redwood  Creek 
that  contains  the  first,  third  and  fifth  tallest 
redwoods  In  existence. 

Congressman  Phillip  Burton,  D-Callf.,  and 
24  co-sponsors.  Including  Rep.  Bob  Carr,  D- 
Mlch.,  have  Introduced  legislation  that  would 
expand  the  present  58,000-acre  park  by  74,000 
acres. 

Given  the  fact  that  unless  adjacent  lands 
are  acquired  soon,  the  entire  park  may  be 
Irreparably  damaged,  the  money  would  be 
well  spent.  We  hope  President  Carter  incor- 
porates the  Burton  bill,  or  something  similar 
to  It,  In  the  environmental  message  he  Is  to 
deliver  to  Congress  shortly. 

(Prom  the  Davis  Aggie,  April  12,  1977] 

Save  the  Redwoods 

(By  John  Stumbos) 
A  bill  to  create  sound  boundaries  for  Red- 
wood National  Park  Is  In  desperate  need  of 
your  support.  The  bill,  H.R.  3813,  sponsored 
by  Phillip  Burton  of  San  Francisco,  would 
add  74,000  acres  to  the  park  at  a  cost  of  $160 
million.  The  need  for  park  expansion  is 
rooted  In  the  threat  posied  to  the  existing 


park  because  of  Irregular  boundaries  allow- 
ing nearby  logging  operations  to  create  ero- 
sion and  slltatlon  problems  In  Redwood 
Creek.  Audubon  magazine  (March  1977)  de- 
scribed the  shape  of  the  park  as  a  "mohawk 
haircut"  surrounded  by  baldness. 

Speaking  at  a  recent  hearing  In  Washing- 
ton, a  timber  Industry  spokesperson  said 
Redwood  National  Park  Is  one  of  a  hundred 
parks  and  redwood  reserves  containing  283 
square  miles  along  the  coast,  a  fact  which 
led  him  to  conclude  that  "the  redwoods  are 
saved."  Employment  and  economic  analyses 
have  shown  that  the  effects  of  park  acquisi- 
tion on  employment  were  Imperceptible  when 
compared  to  unemployment  caused  by  tim- 
ber Industry  mechanization  and  fluctuations 
In  timber  demand. 

Tonight  2  WeUman  Students  for  Environ- 
mental Action  will  be  sponsoring  a  Sierra 
Club  slide  show  on  the  redwoods.  Please  write 
to  President  Carter,  Governor  Brown  and 
your  congressional  representatives,  strongly 
urging  them  to  support  the  Burton  bill. 

(Prom  the  Washington  Post,  Apr.  15,  1977) 
Save  the  Redwoods  (Again) 

We  suppose  that  If  you  have  been  cutting 
down  redwood  trees  or  turning  them  Into 
lumber  all  of  your  working  life,  the  Idea  of 
not  cutting  them  down  is  hard  to  accept — 
especially  If  not  cutting  them  means  a  sub- 
stantial decrease  In  the  number  of  jobs 
available  In  your  community.  So  we  under- 
stand that  the  demonstrations  In  Northern 
California  this  week  against  the  proposed 
expansion  of  Redwood  National  Park  are  not 
just  somebody's  Idea  of  a  spring  lark.  They 
are  serious  efforts  undertaken  by  people  who 
have  a  personal  stake  In  the  continued  cut- 
ting of  the  trees.  The  message  that  Rep.  Don- 
ald Clausen  said  was  being  sent — "that  we 
are  going  to  fight  to  keep  our  Jobs" — came 
through  loud  and  clear. 

Unfortunately  for  Rep.  Clausen  and  the 
people  for  whom  he  spoke,  there  are  a  good 
many  others  In  the  country  prepared  to 
fight  to  keep  the  trees.  We  count  ourselves 
among  them.  There  are  few  things  on  earth 
as  magnificent  as  those  giant  redwoods,  and 
the  policy  of  the  government  ought  to  be 
to  preserve  as  many,  not  as  few,  of  them  as 
It  can.  Redwood  National  Park  should  be  ex- 
panded. And  this  should  be  done  not  merely 
to  protect  the  watershed  of  the  existing  park, 
as  some  have  suggested,  but  also  to  protect 
additional  trees.  The  question  \&  not  one  of 
saving  Just  a  few  thousand  acres  of  redwoods 
so  that  future  generations  can  know  what 
they  look  like,  but  rather  of  saving  a  part 
of  our  national  heritage. 

Of  course,  such  thoughts  are  no  comfort 
to  people  who  face  the  loss  of  their  Jobs  or  a 
decrease  in  their  business  If  the  cutting  of 
these  trees  Is  ended  In  another  large  section 
of  Northern  California.  Their  complaints 
need  to  be  taken  seriously  because  their  live- 
lihoods win  be  seriously  affected  by  an  ex- 
pansion of  the  park.  In  this  situation,  It  may 
be  appropriate  for  the  federal  government  to 
aid  them.  Just  as  It  aids  those  who  are  dis- 
located by  other  federal  projects.  Taking 
away  a  job.  when  there  Is  nothing  available 
to  replace  It  In  the  community.  Is  just  as 
serious  as  taking  away  a  house.  But  saving 
more  redwoods  Is  serious  business,  too.  and 
Congress  should  move  ahead  with  the  park 
expansion  proposals  as  rapidly  as  It  can. 

(Prom  the  San  Jose  News,  April  18,  1977 ( 
A  Large  Rehwood  National  Park 

California's  North  Coast  loggers  delivered 
their  message  v/lth  emphasis  this  past  week : 
they  don't  want  expansion  of  the  Redwood 
National  Park.  After  a  lively  demonstration 
and  hearing  In  Eureka  Wednesday,  a  caravan 
of  loggers  descended  on  San  Francisco  the 
following  day  for  another  congressional  hear- 
ing on  Rep.  Phillip  Burton's  bill  to  Increase 
the  58,000-acre  park  by  74,000  acres. 


The  controversy  places  In  sharp  focus  the 
conflicts  Inherent  In  all  environmental  con- 
frontations. AFIi-CIO  Executive  Secretary 
John  Hennlng,  speaking  In  behalf  of  the  log- 
gers, declared: 

.  .  We're  contemptuous  of  and  offended 
by  a  system  that  lets  people  live  in  poverty 
while  others  are  more  worried  about  saving 
trees.  People  come  first  with  us,  not  trees." 

However,  the  Issue  is  not  necessarily  one 
or  the  other.  In  this  instance,  Rep.  Burton 
(D-San  Francisco),  chairman  of  the  House 
national  parks  subcommittee,  Is  mindful  of 
the  human  side  of  the  argument.  As  he  told 
the  lumbermen  In  Eureka.  "We  are  deter- 
mined that  the  people  working  In  the  timber 
Industry  will  not  suffer." 

And  not  simply  "trees"  are  Involved.  These 
are  the  world's  oldest  and  most  majestic 
trees,  the  existence  of  which  Is  threatened  by 
logging  activities  on  the  park's  perimeter. 
The  expansion  \.z  sought  to  buffer  the  Tall 
Trees  Grove  and  halt  serious  erosion  result- 
ing from  logging  activity. 

Environmental  compromises  In  behalf  of 
people's  needs  make  sense.  But  this  con- 
troversy Involves  unique,  centxirles-old  trees 
that  merit  special  consideration.  Rather  than 
their  destroyers,  this  generation  should  be 
their  keepers. 

(From  the  Sacramento  Bee,  Apr.  24, 1977) 
Hope  for  the  Tall  Trees 

Interior  Secretary  Cecil  Andrus  has  sub- 
mitted a  sensible  and  judicious  plan  to  Con- 
gress for  ending  the  dispute  over  the  future 
of  Redwood  National  Park  in  Humboldt 
County. 

His  proposal  to  expand  the  park  by  48,000 
acres  falls  short  of  the  environmentalists' 
goal  of  74.000  acres.  Nor  wlU  It  be  acceptable 
to  the  timber  Industry  which  considers  such 
Inroads  on  its  holdings  as  confiscatory.  Yet 
Andrus  has  shown  concern  for  both  groups 
In  reaching  a  decision  which  takes  In  the 
Interests  of  a  third  element — the  public. 

The  existing  park  contains  68,000  acres. 
Most  of  the  property  the  administration 
seeks  to  buy  is  on  either  side  of  the  so-called 
"worm,"  a  tall  of  land  extending  for  eight 
miles  at  the  bottom  of  a  steeply  slopping, 
privately  owned  valley.  The  corridor  within 
the  park  Includes  the  Tall  Trees  Grove,  site 
of  the  world's  first,  third  and  fifth  tallest 
trees. 

Logging  has  continued  around  the  worm 
since  the  park  was  created  In  1968.  The 
Sierra  Club  and  other  environmental  forces 
contend  harvesting  trees  above  this  area 
creates  erosion  In  the  Redwood  Creek  water- 
shed that  threatens  to  harm  and  eventually 
topple  some  of  the  great  redwoods. 

There  Is  another  compelling  reason  for 
widening  the  park.  State  Resources  Secre- 
tary Claire  Dedrlck  has  cited  the  "utter  sense- 
lessness" of  the  existing  park  from  the  view- 
point of  the  users.  What  point  is  there,  she 
asked  recently.  In  maintaining  a  trail  along 
the  worm  by  the  creek  If  hikers  are  greeted 
by  the  noise  and  dust  of  logging  operations? 

The  proposed  legislation  not  only  would 
allow  damaged  terrain  to  recover  but  pro- 
vide for  purchase  of  10.000  acres  containing 
the  remaining  old-growth  redwoods  In  the 
creek  watershed. 

Nobody  can  blame  loggers,  mill  owners  and 
businessmen  In  Humboldt  County  for  be- 
ing upset  about  the  Inevitable  loss  of  jobs 
by  the  withdrawal  of  the  timber  lands  from 
private  hands.  The  Interior  Department  es- 
timates as  many  as  1.100  workers  would  be 
laid  off.  and  the  rate  of  unemployment  In 
the  county  already  U  an  unacceptable  high 
14  per  cent. 

It  has  to  be  recognized,  however,  that  em- 
ployment has  fallen  off  steadily  for  years  as 
the  supply  of  old-growth  redwoods  runs  out. 
The  expectancy  Is  that  at  the  present  logging 
rate,  what's  left  of  these  trees  will  be  ex- 
hausted within  10  to  16  years. 
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Rather  than  letting  It  go  at  that,  the  In- 
terior secretary,  who  once  owned  a  sawmill 
in  Idaho,  has  pledged  a  major  government 
effort  to  find  Jobs  for  the  lumbermen,  mill 
employes  and  truckers  Idled  by  the  curtail- 
ment of  timber  operations. 

Congress  should  act  quickly  and  favorably 
to  vote  the  requested  $359  million  and  the 
authorization  to  go  ahead  Immediately  with 
the  park  expansion.  Not  to  do  so  would  In- 
vite the  loss  of  a  magnificent  and  Irretriev- 
able natural  resource. 

(Prom  the  Detroit  Free  Press,  Apr.  30,  1977) 
Race  to  Save  the  Redwoods 

The  redwood  companies  of  northern 
California  may  be  on  their  way  to  a  fait  ac- 
compli In  their  desire  to  log  the  old-growth 
giants  abutting  the  Redwood  National  Park, 
unless  Congress  acts  swiftly  to  stop  them. 

Two  days  after  Interior  Secretary  Cecil 
D.  Andrus  asked  the  companies  to  suspend 
cutting  in  the  disputed  areas  until  Congress 
and  the  administration  could  devise  a  suit- 
able park  expansion  plan,  full-scale  logging 
was  ordered. 

It  now  is  a  literal  race  between  the  Ixaa.- 
ber  companies  and  the  Congress,  with  the 
fate  of  trees  whose  ancestors  flourished  in 
the  age  of  dinosaurs  being  in  the  balance. 

If  Congress  proceeds  at  its  ordinary  pace, 
the  big  trees  will  be  lost.  So  It's  Imperative 
that  the  leadership  of  both  houses  give  the 
matter  the  emergency  priority  it  deserves, 
and  make  an  expanded  Redwood  National 
Park  the  first  order  of  business  on  the  pub- 
llclands  calendar. 

That  task  will  be  easier  now  that  the 
Carter  administration  has  proposed  a  com- 
promise mesisure  that  would  protect  what  the 
Save-the-Redwoods  League  calls  the  "irredu- 
cible minimum"  that's  needed  to  complete 
the  park,  at  a  cost  that  could  be  met  by  pres- 
ent non-tax  funding  sources. 

The  48,000-acre  proposal,  including  about 
10,000  acres  of  old-growth  redwoods,  con- 
trasts with  the  74,000-acre  bill  Introduced 
earleir  by  Congressman  Phillip  Burton,  D- 
Calif.,  and  24  co-sponsors,  who  now  may 
unite  behind  the  administration  measure. 

The  $369  million  it  would  require  would 
come  from  the  Land  and  Water  Conservation 
Fund — supported  mostly  by  offshore  oil  and 
gas  leasing  revenues — whose  funding  level 
was  greatly  Increased  by  Congress  last  year. 

The  administration  bill  also  seeks  to  miti- 
gate Jobs  losses  by  providing  assistance  to 
loggers  under  existing  economic  and  Job  re- 
training programs. 

The  proposal,  in  short,  meets  every  possi- 
ble valid  objection  to  making  the  Redwood 
National  Park  a  viable  unit,  and  does  it 
without  costing  the  taxpayer  a  penny. 

It  was  apparent  shortly  after  Congress 
created  the  present  58.000-acre  park  in  1968 
that  its  boundaries  would  have  to  be  ex- 
panded if  the  park  was  to  survive.  Timber 
operators  began  clearcuttlng  up  to  the  park's 
very  edge,  forcing  visitors  to  such  popular 
spots  as  the  soaring  Lady  Bird  Johnson 
Orove  to  look  out  upon  a  scene  of  muddy 
desolation. 

Even  worse  was  the  clearcuttlng  upstream 
and  upslope  from  the  Tall  Trees  Grove  along 
Redwood  Creek  that  shelters  the  worlds 
tallest  tree,  a  367.8-foot-high  redwood.  This 
tree,  as  well  as  the  third  and  fifth  tallest  red- 
woods in  existence,  almost  certainly  Is 
doomed  if  increased  erosion  and  runoff  from 
logging  are  allowed  to  continue  gnawing 
at  the  trees'  shallow  roots. 

The  administration  bill  would  extend  the 
present  half-mlle-wlde  Redwood  Creek  cor- 
ridor to  Include  the  watershed  from  ridge 
to  ridge,  which  is  the  only  way  to  protect 
this  national  treasure. 

But  If  it  is  to  be  protected,  Congress 
doesn't  have  the  luxury  of  time.  Along  Red- 
wood Creek  and  elsewhere,  descendants  of 
trees  that  first  shaded  the  California  earth 
130  million  years  ago  may.  within  a  few  short 
weeks,  have  disappeared  forever. 


I  Prom  the  California  Aggie.  May  3,  19771 
Or  Trees  and  Men 

Few  people  can  pause  in  a  grove  of  Immense 
redwood  trees  at  dawn  or  dusk  and  remain 
unmoved  by  feelings  of  solitude  and  perma- 
nence and  peace. 

The  ancient  trees,  which  John  Steinbeck 
called  "ambassadors  from  another  time," 
shoot  up  over  300  feet  high  like  living  sky- 
scrapers, splitting  the  sunlight  Into  dusty 
green  shafts  far  below  and  seem  to  muffle  all 
sound  In  their  thick  bark.  They  are  the  tallest 
living  things  on  earth,  and  some  were  sturdy 
saplings  when  the  Vikings  sailed  for  America. 

The  current  proposals  to  expand  Califor- 
nia's Redwood  National  Park  are  sound  and 
sorely  needed.  Created  in  1968  over  the  stormy 
protests  of  timber  companies,  the  58,000-acre 
park  in  Humboldt  County  Is  threatened  with 
irreversible  damage  from  Increased  logging 
activities  Just  outside  its  boundaries.  The 
loggers,  who  employ  devastating  clear-cut 
techniques,  have  already  ravaged  most  of  thts 
state's  once-plentiful  redwoods.  In  imme- 
diate danger  now  from  erosion  and  siltatlon 
caused  by  logging  near  the  park  Is  the  world's 
tallest  tree,  which  has  stood  unmolested 
along  the  banks  of  Redwood  Creek  for  a 
thoxisand  years  or  more. 

The  Carter  administration  recently  pro- 
posed expanding  the  vulnerable  park  by 
48.000  acres  at  a  cost  of  $359  million  from 
already  existing  funds,  not  from  tax  monies. 
Rep.  Phillip  Burton  (D-San  Francisco)  favors 
an  even  stronger  measure,  supported  by  the 
Sierra  Club  and  most  other  national  conser- 
vation organizations,  to  add  74,000  acres  as  a 
buffer  zone  to  ensure  the  park's  continued 
survival  and  protection  for  future  genera- 
tions. Congress  Is  now  considering  the  pro- 
posals. 

The  timber  companies  earlier  refused  to 
honor  a  voluntary  moratorium  called  for  by 
Secretary  of  the  Interior  Cecil  Andrus  to  halt 
cutting  of  highly  sensitive  areas  near  the 
park.  Although  the  companies  claim  North- 
ern California  will  be  beset  by  massive  un- 
employment if  the  park  is  expanded,  the 
administration  and  Burton  bills  include  spe- 
cial proposals  to  mitigate  loss  of  Jobs  and 
Income  through  economic  development  and 
Job  retraining.  Also.  Increased  tourist  reve- 
nues from  the  park  once  It  is  fully  developed 
are  expected  to  help  ease  unemployment, 
which  state  officials  predict  will  be  consider- 
ably lower  than  timber  company  scare-tactic 
estimates  Indicate. 

The  Issues  are  emotional,  but  we  believe 
Redwood  Park  is  unique  and  must  be  pre- 
served from  the  destructlveness  of  commer- 
cial Interests.  Though  the  logging  concerns 
point  to  their  practice  of  replanting  har- 
vested trees,  redwoods  are  not  a  practical  re- 
newable resource.  Once  cut,  a  thousand-year 
old  tree  cannot  be  reharvested  like  corn .  The 
redwoods  take  seventy  to  100  years  to  reach 
harvestable  size,  and  even  if  loggers  were 
permitted  to  continue  unchecked,  they  would 
exhaust  their  present  holdings  within  a  dozen 
years  or  less.  Redwood  Psu-k  would  become  an 
endangered  oasis  surrounded  by  a  desolate 
moonscape. 

Steinbeck  wrote,  "The  redwoods,  once 
seen,  leave  a  mark  or  create  a  vision  that 
stays  with  you  always.  The  feeling  they  pro- 
duce is  not  transferable.  From  them  comes 
silence  and  awe." 

In  these  times  of  asphalt  and  billboards 
and  throw-away  everything,  we  need  the 
redwoods. 

[From  the  Cleveland  Plain  Dealer. 

May  13.  1977) 

Speed  a  Redwoods  Bill 

It  has  been  almost  a  month  since  Interior 

Secretary    Cecil    D.    Andrus    proposed    that 

Congress  protect  the  world's  largest  trees  by 

expanding  Redwood  National  Park  by  4S.000 

acres  at  a  cost  of  about  $359  million. 

Andrus  thereby  carried  out  a  Jimmy  Carter 


campaign  promise  to  seek  protection  for  the 
California  park  where  giant  trees  are  under 
threat  of  death  from  logging  operations  on 
nearby  lands  owned  by  timber  companies. 

But  since  Andrus  spoke  out.  the  most 
significant  thing  that  has  occurred  Is  a 
strengthening  of  forces  opposed  to  park  ex- 
pansion. These  forces,  made  up  of  the  tim- 
ber companies,  their  workers  and  merchants 
In  cities  near  the  park,  have  organized  for 
a  large-scale  rally  and  lobbying  effort  in 
Washington  later  this  month. 

In  Congress,  meanwhile,  movernent  toward 
protecting  the  park  has  been  excruciatingly 
slow.  The  Carter  administration  proposal  has 
yet  to  be  cast  Into  legislation.  Hearings  have 
been  held  on  a  bill  Introduced  by  Rep.  Phillip 
Bxirton.  D-Calif..  to  add  about  77,000  acres 
to  the  68,000-acre  park.  However,  more  com- 
mittee work  remains  to  be  done. 

We  acknowledge  that  precipitous  action  Is 
likely  to  do  more  harm  than  good  in  the  leg- 
islative process.  But  in  the  matter  of  Red- 
wood National  Park  expansion,  more  speed 
is  essential,  and  for  several  reasons: 

Timber  company  operations  this  year  have 
moved  into  areas  considered  best  for  park 
expansion. 

Likelihood  of  fatal  erosion  damage  to  park 
trees  Increases  as  intensive  logging  proceed* 
on  neighboring  slopes. 

More  progress  with  park  expansion  legis- 
lation could  provide  at  least  Interim  protec- 
tion. Chances  of  the  Interior  Department 
winning  a  court-ordered  moratorium  on  log* 
glng  would  be  Improved. 

Inside  and  outside  of  Congress  there  is 
widespread  sentiment  in  favor  of  protecting 
Redwood  National  Park.  The  Idea  deserves 
legislative  priority. 

(From  the  Norfolk  Vlrglnla-Pllot, 

May  20.  1977] 

Menaced  Redwoods 

A  convoy  of  23  big  logging  trucks,  the  lead 
one  bearing  an  eight-ton  log  carved  as  a 
peanut,  Is  taking  a  week  to  cross  the  coun* 
try  from  California  to  Washington.  It  will 
arrive  Monday  and  add  to  the  Capital's  traf- 
fic and  air  pollution. 

The  point  of  this  ostentatious  consump- 
tion of  fuel  for  a  6.000-mUe  round  trip  is  to 
protest  to  President  Carter  against  with- 
drawal of  tlmberland  from  logging,  espe- 
cially the  proposed  expansion  of  Redwood 
National  Park  in  California.  While  the 
grievance  is  loss  of  Jobs  and  profits,  the 
means  of  protest  displays  an  arrogant  disre- 
gard for  the  scarcity — and  the  potential  ex- 
haustion—of  both  fuel  and  redwoods.  The 
redwood  timber  Industry  could  send  a  tele- 
gram, a  lobbyist,  or  a  Congressman  to  Wash- 
ington, or  mount  a  soapbox.  The  thirsty  roll- 
ing stock  should  stay  parked. 

Moreover,  the  protest  Is  in  a  doubtful 
cause.  Injudicious  harvesting  has  made  pres- 
ervation of  remaining  redwoods  in  Northern 
California  and  Southern  Oregon  essential. 
Clearcut  timbering,  felling  every  stick  from 
sapling  to  giant,  has  ruined  vast  stands  of 
trees  that  are  the  world's  tallest  and  among 
the  oldest  of  living  specimens.  It  will  take 
a  thousand  yes-s  or  more  to  bring  them  back, 
if  ever:  harsh  harvesting  compacts  the  soil, 
removes  vegetation  and  topsoll,  and  encour- 
ages water  runoff  that  depletes  the  soil  and 
clogs  streams. 

Mr.  Carter  favors  expanding  the  5fl.000- 
acre  Redwood  National  Park  by  48.000 
acres,  while  Representative  Phillip  Burton. 
D-Callf..  is  behind  a  bill  to  enlarge  it  by 
74,000  acres.  The  purpose  of  expansion  is  to 
establish  watershed  protection  which  the 
present  park  lacks  and  to  place  10.000  acres 
of  old-growth  redwoods — the  awesome,  tow- 
ering "cathedral  groves" — In  the  public 
domain. 

Since  the  national  park  was  established  in 
1968.  timber  interests  have  cut  12.000  acres 
of  trees  on  its  borders.  The  lumbermen  re- 
fused a  mlUlon-doUar  offer  from  the  Save- 
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the-Redwoods  League  to  buy  and  preserve 
some  of  the  stands.  While  campaigning  for 
election  Mr.  Carter  proposed  a  year's  mora- 
torium on  clearcuttlng  near  redwood  parks. 
His  Interior  Secretary.  Cecil  Andrus.  has  re- 
fined that  to  a  six-month  halt  at  19  specific 
sites.  The  lumbermen  turned  him  down. 

Imposing  as  they  appear,  redwoods  are 
peculiarly  vulnerable.  All  but  a  few  of  the 
world's  specimens  are  confined  to  a  corner 
of  the  Pacific  Northwest  where  soil  and  cli- 
matic conditions  are  Ideal.  The  big  trees  are 
bug-  and  disease-proof,  highly  resistant  to 
fire  and  wind,  but  easy  prey  to  man's  de- 
struction. Without  protective  legislation  the 
public  heritage  involved  In  this  natural  won- 
der could  become  no  more  than  fences,  sid- 
ing, grape  stakes,  and  sad  memory. 

[From  the  Lincoln  (Nebr.)  Star, 

May  21.  1977] 

Redwood  Dispute  Highlights  "HELL-WrrH- 

ToMORROw"  Approach 

We  hope  the  federal  government  goes 
ahead  and  expands  Redwood  National  Park 
m  northern  California  by  the  48.000  acres 
President  Carter  supptorts  or  even  by  the 
larger  acreage  figure  proposed  by  Rep. 
Burton.  D-Cal. 

And  we  say  that  not  without  sympathy 
for  the  loggers  who  fear  Job  loss  if  this  tlm- 
berland Is  withdrawn  from  commercial  use 
and  set  aside  as  wilderness. 

There  may  be  immediate  Job  losses  associ- 
ated with  a  cutback  In  tree  harvesting  lands, 
but  the  losses  probably  won't  be  as  severe  as 
the  loggers  are  claiming,  and  the  problems 
won't  be  nearly  as  great  as  they  would  be  In 
the  future  If  such  preservation  policies  are 
not  adopted. 

The  loggers,  some  of  whom  stopped  in 
Lincoln  on  their  way  to  Washington  to  pro- 
test the  planned  park  expansion,  won't  see  it 
that  way.  "More  Jobs,  Less  Parks"  expresses 
their  sentiments  on  the  subject  as  does  an- 
other sign  they  carried  addressed  to  one  of 
the  supporters  of  Redwood  National  Park  ex- 
pansion: "Sierra  Club  Take  a  Hike." 

But  that  Is  essentially  a  "to-hell-wlth- 
tomorrow"  approach. 

Nebraska  Sierra  Club  President  Bob  War- 
rick of  Meadow  Grove,  Ui  recognizing  logger 
reaction  to  the  park  proposal,  takes  excep- 
tion to  that  approach.  "Not  that  we  oppose 
their  right  to  protest,"  Warrick  said,  "but 
they  are  taking  the  same  shortsighted  ap- 
proach to  conservation  of  our  natural  re- 
sources that  the  strlp-mlnlng  industry  does. 
Namely,  let's  rip  off  today  and  tomorrow  Is 
somebody  else's  worry.  It  Is  a  known  fact 
that  the  redwood  Indvistry  Is  cutting  Itself 
out  of  the  future  and  Is  cutting  trees  in 
areas  of  severe  erosion,  damaging  the  exist- 
ing park." 

This  problem  Involving  the  failure  of  op- 
posing elements  of  American  life  to  strike  a 
balance  between  short-term  Job  and  profit 
pictures  on  the  one  hand  and  the  resource 
drain  and  environmental  quality  on  the 
other  IS  of  course  not  unique  to  the  redwood 
issue. 

The  same  thing  Is  seen  In  the  strlpmlnlng 
controversy,  as  Warrick  noted,  in  which  op- 
ponents of  strict  controls  say  land  reclama- 
tion regulations  will  result  In  such  great  ex- 
pense that  scores  or  thousands  of  Jobs  will 
be  lost  and  energy  will  be  prohibitively  ex- 
pensive. We  don't  believe  that  for  a  minute. 

The  same  approach  Is  taken  In  labor  op- 
position to  President  Carter's  proposed  tax 
on  gas-guzzlers  and  to  rebates  for  the  pur- 
chase of  fuel-efflclent  cars  and  the  proposed 
penalty  tax  on  gasoline. 

And  It  IS  seen  In  opposition  by  the  bottle 
and  can  industries  to  container  deposit  leg- 
islation, which  would  be  an  aid  to  cleaning 
up  the  environment  and  cutting  down  on 
energy  consumption. 


We  are  not  turning  a  deaf  ear  to  the  legit- 
imate fears  of  labor  or  Industry.  But  it's  our 
belief  that  decision-makers  must  balance 
short-term  and  long-term  needs  and  what  Is 
in  the  best  interest  of  the  nation  now  and  in 
the  future  In  light  of  resource  development 
and  quality  of  life. 

In  the  context  of  a  proper  balance,  there 
can  be  no  substitute  for  such  things  as  park 
expansion,  strlp-mlnlng  control,  so-called 
bottle  bills  and  energy  conservation  meas- 
ures. 

[Prom  the  Washington  Post.  May  29,  1977) 
Redwoods:  How  Much  Is  Enough? 

The  fight  between  those  who  would  save 
and  those  who  would  cut  California  s  coastal 
redwoods  has  been  going  on  for  more  than  a 
century.  So  the  arrival  In  Washington  last 
week  of  a  caravan  of  trucks  carrying  loggers 
and  a  huge  peanut-shaped  redwood  log  was, 
in  one  sense.  Just  one  more  skirmish  in  a 
drawn-out  conflict.  But  It  was  also  a  rather 
special  event.  That  is  because  the  bitterness 
In  this  year's  battle  over  a  proposed  expan- 
sion of  Redwood  National  Park  Is  sympto- 
matic of  a  wider  war  that  Is  developing  over 
how  all  the  nation's  forests  will  be  used. 

The  Issue  on  which  lines  are  being  drawn 
more  sharply  than  ever  is:  How  much  Is 
enough?  In  connection  with  the  redwoods, 
that  means  how  many  acres  of  trees  should 
be  preserved  inside  national  and  state  parks? 
In  connection  with  the  rest  of  the  forest,  it 
means  what  proportion  should  be  main- 
tained as  wilderness  areas? 

The  answers  to  these  questions  are  not 
easy.  On  one  side.  Jobs — thousands  of  them — 
and  the  economic  viability  of  dozens  of  com- 
muters are  involved.  On  the  other,  there  are 
considerations  ranging  from  the  aesthetic 
(trees  are  too  beautiful  to  be  cut)  to  the 
generational  (trees  and  wilderness  must  be 
saved  for  our  children's  children).  The  cur- 
rent dispute  over  the  redwoods  In  Humboldt 
and  Del  Norte  counties.  Calif.,  puts  the  argu- 
ments Into  speclflc.  not  theoretical,  terms. 

Most  of  the  citizens  of  those  two  Northern 
California  counties  see  the  proposed  expan- 
sion of  Redwood  National  Park  as  a  federal 
land  grab  that  will  eliminate  2,000  Jobs  and 
strangle  their  towns.  They  argue  that  enough 
redwoods  have  already  been  preserved. 
Those  who  favor  the  expansion  of  the  park 
contend.  Just  as  vehemently,  that  some  of 
the  protected  redwoods  are  being  threatened 
by  logging  practices  on  areas  surrounding 
the  park  ant*,  that  you  can  never  save  too 
many  of  these  beautiful  old  trees. 

Where  you  come  out  after  listening  to 
these  and  other  arguments  depends,  we  sus- 
pect, on  how  you  feel  about  redwood  trees. 
To  some  people,  they  are  among  nature's 
greatest  creations;  to  cut  one  is  to  diminish 
the  world.  To  others,  they  are  the  stuff  of 
homes  and  garden  furniture — put  on  earth 
to  be  consumed,  profitably.  Not  to  cut  them, 
this  argximent  goes,  would  be  to  waste  a  re- 
markable resource  that  can  replenish  Itself. 
We  look  upon  the  redwood  trees  both  ways. 
As  we  said  a  few  weeks  ago.  they  are  part 
of  this  nation's  heritage  and  we  favor  saving 
as  many  as  possible.  But  they  are  also  build- 
ing material  to  be  used — prudently. 

The  cost  of  saving  these  trees  is  enormous, 
both  in  the  price  of  the  land  and  in  the  lost 
Jobs.  The  first  cost  can  be  jjaid  for  with 
money;  the  second  requires  more  than  that. 
Congress  must  be  prepared  to  meet  both  if 
It  approves  an  expansion  of  the  park,  which 
we  think  it  should.  But  we  do  not  think  that 
the  expansion  should  be  anywhere  near  as 
large  as  the  74.000  acres  proposed  In  one 
bill.  There  is  a  practical  limit  to  the  amount 
of  money  that  can  be  devoted  to  preserving 
any  kind  of  natural  area,  especially  when 
there  are  other  areas  elsewhere  In  the  West 
where  the  same  sort  of  hard  choices  are  going 
to  have  to  be  made. 


(From  the  Fresno  (Calif.)  Bee,  May  20,  1977) 
Saving  the  Redwoods 
About  half  of  all  the  remaining  huge  "old 
growth"  redwoods  in  the  world  are  in  North- 
ern California's  Redwood  National  Park  or 
adjoining  state  parks.  Federal  officials  now 
admit  that  when  the  national  park  was 
formed  in  1968,  the  health  of  many  of  the 
largest  redwoods  was  left  vulnerable  to  sedi- 
mentation caused  by  commercial  logging  in 
the  Redwood  Creek  drainage  area,  which  is 
mostly  outside  the  park. 

This  has  precipitated  a  huge  controversy. 
California  Congressman  Phillip  Burton  has 
proposed  expanding  the  present  park  by 
74,000  acres  to  take  In  much  (though  not  all) 
of  the  Redwood  Creek  drainage  area.  The 
Carter  administration  offers  a  scaled-down 
proposal  to  add  48.000  acres  to  the  park.  The 
Burton  proposal  threatens  an  estimated  800 
lumbering  Jobs  and  1,200  other  Jobs  while 
the  federal  proposal  threatens  marginally 
fewer  Jobs. 

Local  residents  are  so  up  In  arms  that  Rep. 
Burton  appears  to  be  backing  away  from  his 
proposal.  The  administration  is  sticking  to 
Its,  however,  apparently  accepting  in  part 
the  Sierra  Club  claim  that  those  Jobs  would 
be  lost  anyway  In  20  years  when  all  the  old- 
growth  redwoods  on  private  lands  are  logged 
off. 

The  federal  proposal  also  calls  for  Inten- 
sive rehabilitation  of  the  Redwood  Creek 
watershed,  which  would  create  some  Jobs, 
plus  maximum  use  of  other  government  em- 
ployment, retraining  and  relocation  pro- 
gi-ams.  But  not  as  many  Jobs  would  be 
created  as  would  be  lost,  not  for  a  while 
at  least.  While  tourist  Industry  employment 
would  be  more  reliable  than  lumbering,  that 
Is  for  the  future. 

The  redwoods  dispute  clearly  illustrates 
the  need  for  precise  federal  procedures,  well- 
funded,  to  retrain  and  relocate  the  victims 
when  federal  environmental  efforts  cost  Jobs. 
Federal  officials  seem  a  little  too  willing  to 
overlook  all  those  to  be  thrown  out  of  work- 
Just  as  the  lumber  companies  seem  a  little 
too  willing  to  overlook  the  fate  of  the  giant 
trees.  Expansion  of  the  park  is  needed, 
probably  on  the  scale  proposed  by  the  admin- 
istration. That  same  adm<nlstration  ought, 
however,  to  be  considering  new  ways  to 
ease  the  pain  for  the  unemployment  when  It 
takes  such  actions. 

[Prom  the  Detroit  Free  Press,  May  30,  1977| 
Slow  Doom  for  Redwoods? 

There's  one  point  on  which  advocates  and 
detractors  of  an  expanded  Redwood  National 
Park  can  agree:  There  are  only  so  many  old- 
growth  redwoods  left.  The  logging  companies 
say  that  unless  they're  allowed  to  cut  them, 
the  California  North  Coast  unemployment 
rate  will  skyrocket  and  Its  economy  will  stag- 
nate. 

One  of  the  companies  recently  went  so 
far  as  to  say  that  the  Carter  administration's 
proposal  for  a  compromise  48.000-acre  park 
expansion  was  a  "lano  grab"  that  flew  In  the 
face  of  Mr.  Carter's  expressed  concern  for 
human  rights. 

Secretary  of  Interior  CecU  D.  Andrus,  who 
presented  the  administration  plan  to  Con- 
gress, has  said  from  the  beginning  that  even 
if  the  park  were  not  enlarged,  the  old-growth 
redwoods  were  being  logged  so  fast  that  they 
would  be  gone  within  10-15  years  anyway. 

Now  there's  important  new  evidence  that 
that's  precisely  the  case. 

A  draft  U.S.  Forest  Service  study  obtained 
recently  by  the  Los  Angeles  'Hmes  says  that 
the  rapid  cutting  of  old-growth  stands  will 
bring  as  much  as  a  two-thirds  decline  In 
timber  production  by  1985,  from  the  present 
level  of  1.6  billion  board  feet  annually. 

The  study  notes  that  for  125  years  the 
lumber  companies  have  been  cutting  thou- 
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sand-year-old  redwood  groves  at  a  rate  far 
exceeding  the  growth  rate  of  new  trees.  As 
the  remaining  old -growth  trees  are  logged, 
production  will  have  to  be  sharply  curtailed 
by  the  early  1980s.  Total  production  could 
plummet  to  160  million  board  feet — about  10 
percent  of  the  current  level — by  1995. 

It  must  be  remembered  here  that  the  ad- 
ministration proposal  for  park  extension  In- 
volves only  10,000  acres  of  old-growth  forest. 
And  much  of  this  is  clinging  to  the  precipi- 
tous slopes  above  the  Redwood  Creek  "worm" 
that  comprises  the  park's  half-mlle-wlde. 
eight-mlle-long  southern   appendage. 

A  key  part  of  the  Carter-AJidrus  proposal 
Is  the  provision  of  tl2  million  for  rehabili- 
tation of  the  Redwood  Creek  watershed  both 
inside  and  outside  the  national  park.  This 
work  would  be  spread  out  over  Ave  to  ten 
years  In  order  to  help  the  local  employment 
picture  as  much  as  possible. 

A  20-person  federal  task  force  recently 
arrived  In  northern  California  to  begin  an 
assessment  of  how  the  Impact  of  park  expan- 
sion might  be  mitigated  further. 

Meanwhile,  the  lumber  companies  are  yell- 
ing "land  grab"  and  stirring  up  their  em- 
ployes with  the  prospect  of  massive  layoffs  if 
the  administration  measure  goes  through. 

One  has  to  wonder  Just  who  the  local 
residents'  real  friends  are  in  the  decade-long 
battle  for  a  Redwood  National  Park  that's 
worthy  of  the  name. 

I  Prom  the  RosevlUe   (Calif.)   Press-Tribune. 
May  30,  1977) 

—I  Survival  of  Redwoods 

Once  again  California's  oldest  residents 
have  created  an  uproar  heard  across  the 
nation. 

The  flght  is  on  for  the  survival  of  Cali- 
fornia's largest  and  oldest  natives,  the  Red- 
wood trees.  Loggers  have  driven  into  Sacra- 
mento and  Washington,  D.C.  replete  with 
trucks  and  felled  trees,  even  a  carved  peanut 
to  attempt  to  stop  the  movement  to  expand 
t'le  Redwood  National  Park. 

It  is  hard  to  step  back  and  look  at  the  issue 
calmly  In  times  of  economic  hardship,  espe- 
cially for  those  in  our  North  Coast  region 
who  will  be  most  affected.  However,  in  taking 
that  look — Just  how  Important  is  the  survival 
of  the  big  trees? 

The  Carter  Administration  has  prop>osed  a 
plan  to  add  48,000  acres  to  the  park.  The  ad- 
dition Is  vital  to  complete  the  park  so  that  it 
will  be  protected  for  all  time  in  a  single  na- 
tional park  Invulnerable  to  environmental 
damage 

The  Carter  plan  has  struck  a  note  of  com- 
promise between  requests  by  environmental- 
ist groups  and  logging  concerns.  The  program 
would  expand  the  jiark  to  an  irreducible 
minimum  by  adding  10,000  acres  of  old- 
growth  Redwoods  and  more  Importantly  38,- 
000  acres  of  essential  watershed. 

In  1968  the  Federal  Government  made  a 
worthwhile  Investment  in  the  purchase  of  a 
national  park  with  the  thought  that  the  old- 
growth  trees  should  not  be  destroyed. 

It  Is  now  apparent,  and  documented  by  In- 
terior Department  studies,  that  the  existing 
park  was  inadequate  from  the  beginning.  The 
fragmentary  boundaries  fail  to  protect  the 
old-growth  stands  of  Coast  Redwoods 
downstream. 

The  cost  of  the  expansion  may  be  sizeable, 
but  is  necessary  to  protect  past  investments. 
In  addition  the  Carter  Administration  pro- 
posal includes  $12  million  for  rehabilitation 
of  clear-cut  acreage,  that  would  employ 
many  people  and  $40  million  to  develop  Jobs 
for  those  who  may  be  laid  off  through  park 
expansion. 

A  further  point  finds  that  only  10.000  acres 
6f  virgin  Redwoods  are  Included  in  the  pro- 
posal and  at  the  current  rate  of  logging  all 
those  trees  will  be  gone  in  10  years.  The  Jobs 
loet  through  park  expansion  will  be  gone  at 
that  time  at  any  rate. 

In  addition  to  protection  of  the  psrk  the 


expansion  would  msUce  more  accessible  the 
Tall  Trees  Grove  on  Redwood  Creek.  At  pres- 
ent the  trail  to  this  grove  Involves  a  16-mlle 
hike  round  trip  because  lumber  companies 
have  refused  access  across  the  properties.  If 
the  park  is  expanded  that  bike  could  be  cut 
to  six  miles.  Included  In  that  grove  are  the 
first,  third  and  sixth  tallest  trees  in  the 
world. 

In  retrospect  we  must  understand  that  ad- 
ditions of  Yosemite  and  the  Grand  Canyon 
as  National  Parks  faced  vehement  opposition. 
If  we  allow  the  Redwood  National  Park  to  be 
destroyed  our  decision  is  irreversible. 

The  Coast  Redwoods  are  part  of  the  Cali- 
fornia experience,  a  part  of  our  heritage  to 
be  preserved.  To  allow  economic  Interests  the 
privilege  of  destroying  that  for  their  own 
gain  would  be  a  high  crime  for  which  we  all 
should  be  Impeached. 

The  answer  is  very  simple  for  all.  RosevlUe 
is  blessed  with  a  receptive  congressman  who 
is  Influential,  and  like  senators,  you  have 
elected  them;  let  your  feelings  be  known. 

(Prom  the  Los  Angeles  Southern  Slerran, 
June,  1977) 
Hope  roB  Redwood 
The  Redwood   National   Park   was   estab- 
lished in  1968 — after  a  long  and  often  bitter 
battle.  But  it  was  a  compromise  Park  which 
could    not    survive    with    boundaries    that 
failed  to  protect  the  watersheds  surround- 
ing It.  Congressman  Phillip  Burton  has  in- 
troduced   legislation    which,    finally,    would 
make  It  secure  from  forces  operating  outside 
those  boundaries.  The  bill  is  HR  3813  and 
deserves  and  requires  the  support  of  all  of 
us. 

BILL     WOULD    STEM     BEGINNING    DESTRUCTION 

Congressman  Burton's  bill  sets  out  to 
right  these  wrongs  by  accomplishing  the 
following : 

It  will  allow  for  the  recovery  of  badly 
damaged  terrain  around  the  present  Red- 
wood National  Park. 

It  will  reduce  erosion  hazards  which  have 
already  proved  damaging  to  the  Park  and 
which,  left  unchecked,  will  continue  to  do 
so  cumulatively. 

It  will  reduce  stream  damage  and  help 
gain  desperately  needed  protection  for  the 
area  of  the  Tall  Trees. 

It  will  establish  a  unique  Park  Protection 
Zone  upstream  from  the  Redwood  Forests  in 
an  area  where  the  land  and  water  can  be 
managed  for  the  protection  of  the  Park 
downstream. 

It  will  provide  for  the  acquisition  of  the 
remaining  old  growth  redwood  in  the 
watershed  of  Redwood  Creek. 

It  will  provide  for  fair  appraisals  so  that 
the  Federal  government — the  American 
taxpayer — will  pay  a  Just  compensation,  not 
the  exorbitant  prices  paid  after  the  Park 
was  created  in  1968. 

Finally,  but  by  no  means  least  imp>ortant, 
it  win  provide  economic  benefits  for  a  re- 
gion which  has  suffered  from  the  domina- 
tion of  a  single  industry  for  more  than  a 
century.  These  benefits  will  come  in  the  way 
of  labor-intensive  Jobs  In  the  area  of  Park 
rehabilitation.  Benefits  will  acrue  on  a  long- 
term  scale  since  expansion  of  the  Park  will 
be  large  enough  and  stable  enough  to  at- 
tract far  greater  tourism.  With  stream  sllta- 
tion  decreased,  it  has  been  argued  that  fish- 
ing yields,  in  fact,  will  increase. 

CLUB    MEMBERS   TESTIFY    IN    SUPPORT 

Three  Sierra  Club  representatives  testified 
in  Washington,  D.C,  on  March  21,  1977  be- 
fore the  House  Subcommittee  on  National 
Parks  and  Recreation  of  the  House  Interior 
Committee.  Dr.  Edgar  Wayburn,  past  presi- 
dent of  the  Club,  described  the  long  and 
many-sided,  but  unsuccessful  efforts  the 
Sierra  Club  has  made  to  persuade  successive 
Secretaries  of  the  Interior  and  State  Gov- 
ernment to  carry  out  by  regulation  provi- 
sions which  the  19W  Act  allowed  for  pro- 


tection of  the  Park.  He  concluded  that  the 
Park's  only  hope  for  survival  was  amend- 
ment of  the  Park  Act  and  he  argued  for 
swift  passage  of  Congressman  Burton's  leg- 
islation. Michaed  McCloskey,  Executive  Di- 
rector of  the  Club,  presented  employment 
and  economic  analyses  of  the  last  several 
decades  which  indicate  that  the  local  effects 
of  the  earlier  park  acquisition  were  nearly 
Imperceptable,  especially  when  compared  to 
the  reduction  of  employment  brought  about 
by  systematic  timber  indvistry  mechaniza- 
tion and  fluctuations  in  the  timber  demand. 
Gordon  Robinson,  a  consulting  forester  on 
the  Club's  research  staff,  rounded  out  the 
presentation  with  testimony  directed  at  the 
question  of  the  cost  of  further  acquisition. 
Robinson's  cost  estimate  for  acquisition  of 
the  74,000  acres,  which  includes  only  9,000 
acres  of  remaining  old  growth,  is  $150  mil- 
lion and  is  based  on  recently-audited  county 
assessors  records.  Cost  Is  a  critical  question, 
since  the  National  Park  Service  estimate  Is 
$400-600  million  based  on  the  earlier  Court 
of  Claims  settlement. 

If  the  Burton  Bill  Is  not  passed  quickly, 
we  will  all  be  the  losers. 

What  you  can  do : 

1.  Write  letters  to  your  Congressman  and 
Senators  supporting  HR  3813. 

2.  Alert  others  through  "Letters  to  the 
Editor"  etc. 

3.  Write  letters  of  support  to  Chairmen 
of  the  House  Interior  Committee  (Morris 
Udall)  and  Subcommittee  on  National  Paries 
(Phillip  Burton). 

4.  Write  letters  of  support  and  urge  early 
Senate  Action  to  Chairman  of  the  Commit- 
tee on  Energy  and  Natural  Resources  (Henry 
Jackson)  and  Subcommittee  on  National 
Parks  (James  Abourezk). 

6.  Write  letters  of  support  of  Burton's 
bill  to  President  Carter,  Secretary  of  the 
Interior  Cecil  Andrus,  and  Governor  Brovra 
of  California. 

[From  The  Ashland  (Ky.)  Independent, 

June  2,  19771 

Shield  For  The  Redwoods 

The  loggers  who  descended  on  Washington 
have  a  vested  Interest  in  preventing  expan- 
sion of  California's  Redwood  National  Park. 
So  do  the  lumber  companies  that  employ 
them.  The  redwood  stands  that  would  be 
encompassed  in  the  proposed  expansion  are 
where  the  lumbermen  work. 

The  loggers'  chief  lobbying  message  is  that 
if  the  park  is  enlarged  that  will  cost  residents 
of  the  area  2,000  Jobs.  They  may  be  right; 
certainly  lumbering  would  be  curtailed. 

An  Interior  Department  task  force  is  on 
the  scene  making  a  study  of  the  proposed 
expansion's  economic  impact.  Clearly,  con- 
gressional action  should  be  delayed  until  the 
task  force  Issues  its  findings. 

There  are  other  considerations.  One  is  that 
at  the  present  rate  of  logging  there  soon 
won't  be  many  Jobs  left,  anyway.  Sen.  Alan 
Cranston  has  noted  this.  Though  he  appears 
to  be  leaning  toward  a  considerably  lesser 
expansion  than  is  being  proposed,  he  said 
he  had  "reached  the  impression  that  they  are 
presently  logging  old  redwood  trees  so  rapidly 
that  they  will  run  out  of  many  Jobs  they  now 
have  in  12  to  15  years,  no  matter  what 
happens." 

With  this  in  mind,  does  it  make  sense  to 
let  logging  proceed  right  up  to  the  park's 
borders  and  thus  endanger  its  stands  of  the 
arboreal  giants?  We  think  not.  In  our  Judg- 
ment, the  best  course  would  be  to  reasonably 
expand  the  park  and  provide  government 
help  in  easing  the  transition  for  lumbermen 
thus  thrown  out  of  work. 

Whether  the  park  should  be  enlarged  by 
77,000  or  48,000  or  some  lesser  amounts  is 
still  debatable,  but  as  much  as  possible  of 
the  great  redwood  stands  should  be  preserved 
for  the  enjoyment  of  this  and  future  genera- 
tions. 
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IProm  the  Los  Angeles  Times,  July  8,  1977] 
Good  Feelings  About  the  Redwoods 

There  are  two  ways  of  looking  at  redwood 
trees,  according  to  a  colleague  Just  back  in 
the  office  after  looking  at  tens  of  thousands 
of  them  along  the  north  coast.  He  had  this 
to  say: 

We  looked  at  them  as  conservationists  do — 
objects  of  reverence  and  beauty  whose  tower- 
ing groves  provide  some  of  the  intangibles 
that  give  quality  and  meaning  to  life;  they 
must  be  spared  from  destruction. 

We  looked  at  them  as  a  mill  owner  or 
logger  might — a  marketable  resource  that 
can  be  cut,  milled  and  sculpted  to  provide 
Jobs,  incomes  and  thousands  of  products  that 
protect  and  enhance  life;  like  other  re- 
sources, they  must  serve  the  material  needs 
of  mankind. 

These  are  the  views  in  collision  in  the  con- 
troversy over  the  Carter  Administration's 
proposal  to  add  48,000  acres  to  the  58,000- 
acre  Redwood  National  Park  In  Northern 
California. 

We  crossed  the  disputed  areas  in  a  small 
plane,  bounced  over  dusty  logging  trails  to 
view  a  redwood -harvesting  operation,  and 
stumbled  through  a  virgin  forest.  Preoc- 
cupied with  trying  to  keep  our  balance  In  the 
thick,  spongy  undergrowth  of  ferns  and  wild- 
flowers  that  carpet  the  forest  floor,  we 
scarcely  had  time  to  marvel  at  the  delicate 
shapes  and  brilliant  colors  that  provide  a 
starting  contrast  to  the  massive  trees. 

The  logging  operations,  in  contrast,  dis- 
figure the  land.  The  blasts  of  the  shrill  signal 
whistles  are  Jarring  intrusions  in  silent  for- 
ests. A  10.000-pound  log  aboard  a  yarder  tears 
through  a  stand  of  young  trees  like  an  at- 
tacking battle  tank.  And  yet,  as  the  lumber- 
men say,  the  blight  Is  transitory,  for  the  red- 
woods are  renewable.  We  saw  new  trees  grow- 
ing out  of  the  stumps  of  cut  redwoods, 
saplings  born  of  natural  regeneration  from 
trees  left  standing  and  from  seeds  scattered 
from  planes  and  helicopters.  We  also  saw  a 
lumber-company  nursery  that  our  guide  told 
us  produces  9  million  saplings  a  year. 

We  listened  as  lumber-company  officials 
argued  that  the  redwood  trees  are  already 
saved  for  posterity;  there  are  181.000  acres  of 
redwood  forests  now  preserved  In  more  than 
100  parks  and  other  reserves,  according  to 
their  figures.  Furthermore,  they  noted  that 
the  existing  national  park,  which  has  already 
cost  the  government  $173  million— about  $73 
million  more  than  all  other  national  parks 
combined — has  few  visitors. 

But  they  miss  the  point.  The  fact  that  some 
trees  have  been  rescued  does  not  mean  that 
more  should  not  be.  The  number  of  visitors 
to  any  park  at  any  time  is  Irrelevant  to  the 
commitment  to  protect  more  stands  for  all 
time. 

So  we  came  back  from  the  redwoods  sensi- 
tive to  the  economic  needs  of  the  area's  peo- 
ple and  businesses,  yet  freshly  aware  that  the 
park  enlargement  will  have  less  economic  ef- 
fect than  at  first  feared.  We  came  back  all  the 
more  convinced  that  the  park  must  be  ex- 
panded, both  to  protect  the  existing  park- 
land from  damage  caused  by  logging  on  ad- 
jacent lands  and  to  rationalize  gerry- 
mandered boundaries. 

[From  the  Sacramento  Union,  July  12,  1976] 
It's  Time  for  Action  to  P>rotect  Redwoods 

When  devastating  storms  triggered  floods 
in  North  California  in  1955,  many  magnificent 
coastal  redwoods  were  among  the  natural 
resource  casualties.  Specially,  floodwaters  of 
Bull  Creek  toppled  420  trees  in  Rockefeller 
Grove  in  Humboldt  Redwoods  State  Park. 

"Upstream  logging  practices,  though  in 
compliance  with  existing  regulations  of  the 
California  Forest  Practices  Act,  were  thought 


to  have  contributed  significantly  to  the  dam- 
age,"  a  National  Park   Service   report  said. 

What  makes  this  Incident  relevant  today 
is  that,  21  years  later,  we  apparently  haven't 
learned  the  lesson  of  that  flood. 

For  a  narrow,  eight-mile  long  corridor 
along  Redwood  Creek  at  the  southern  tip  of 
Redwood  National  Park — with  1,800  acres 
of  virgin  redwoods,  including  the  three  tallest 
trees  in  the  world — remains  exposed  to  ero- 
sion damage  from  adjacent  logging  opera- 
tions. 

It  is  not  as  though  no  one  is  concerned 
about  these  350  feet  high  giants  that  were 
there  when  Christ  was  bom.  But  the  con- 
troversy over  the  fate  of  the  redwoods  has 
bogged  down  into  a  messy  wrangle  distin- 
guished by  delays,  threatened  litigation  and 
buck-passing  among  various  government 
agencies. 

It  was  Just  a  year  ago  that  U.S.  District 
Court  Judge  William  T.  Sweigert  found 
that  the  Department  of  Interior  had  failed 
to  provide  sufficient  protection  to  the  58,000- 
acre  park  dedicated  in  1968  by  Ladybird 
Johnson. 

A  scientlflc  study  ordered  by  the  National 
Park  Service  found  "accelerated  erosion" 
within  Redwood  Creek  Basin.  It  was  attrib- 
uted to  large-scale,  tractor-hauled  clear-cut 
timber  harvesting  and  road  construction  on 
the  steep,  unstable  land  adjacent  to  the  park. 

The  scientlflc  team  concluded  that  this 
process  would  result  in  loss  of  trees  from 
bank  erosion  and  deposit  of  sediments  above 
banks,  along  with  destruction  of  salmon 
spawning  grounds. 

The  National  Park  Service  asked  the  State 
Board  of  Forestry  to  impose  a  temporary 
moratorium  on  timber  cutting  In  the  area. 
The  board  refused,  urging  the  Park  Service 
to  negotiate  voluntary  agreements  with  the 
timber  companies  to  limit  cutting. 

The  park  service,  vrtth  no  funds  available 
to  buy  adjacent  land,  asked  timber  com- 
panies to  establish  a  150-foot  wide  buffer 
zone  next  to  park.  Timber  companies  refused, 
countered  with  self-imposed  restrictions  that 
they  say  will  adequately  protect  the  park. 

State  Conservation  Director  Lew  Moran 
blamed  the  Park  Service  for  having  "failed  to 
develop  a  total  action  program  to  meet  the 
overall  problem,"  and  suggested  a  number 
of  ways  to  protect  the  trees,  including  build- 
ing a  rock  wall  to  shield  the  Tall  Trees  grown 
from  high  water.  The  Park  Service  rejected 
this  plan. 

Currently,  both  the  U.S.  Department  of 
Justice  and  the  California  attorney  general 
are  negotiating  with  timber  companies  to 
try  to  get  voluntary  limitations  on  logging 
operations  next  to  the  park.  At  this  point  no 
one  is  predicting  the  outcome  but  if  there  is 
a  deadlock,  each  agency  may  flle  an  injunc- 
tion against  the  companies. 

"A  neighbor  does  not  have  a  right  to  dam- 
age a  neighbor,"  said.  Asst.  Secretary  of 
Interior  Nathaniel  Reed. 

The  timber  companies  say  they  are  anxious 
to  reach  an  agreement  with  the  various  agen- 
cies. But  they  not  unreasonably  want  to  be 
compensated  If  they  cannot  harvest  redwood 
land  valued  $35,000  an  acre. 

Last  month  Judge  Sweigert  said  the  Park 
Service  has  done  all  within  its  power  but  had 
been  unable  to  obtain  additional  legislation, 
funds  or  litigation  in  efforts  to  comply  with 
his  year-old  order. 

The  Judge  concluded,  "primary  responsibil- 
ity for  the  protection  of  the  park  rests,  no 
longer  upon  Interior,  but  squarely  up  to 
Congress  to  decide  whether  and.  If  so  when, 
how  and  to  what  extent  new  legislation 
should  be  passed  to  provide  additional  regu- 
latory powers  or  funds  for  protection  of  the 
Redwood  National  Park. 

Rep.  Phillip  Burton,  D-San  Francisco,  In- 


troduced a  Dili  recently  to  expand  the  park 
from  68,000  to  132,000  acres.  One  company 
spokesman  set  the  cost  of  such  an  acquisi- 
tion at  $600  million,  which  may  explain  why 
the  Burton  bill  hasn't  even  bad  a  committee 
hearing. 

What  is  needed  Is  for  members  of  the  Cali- 
fornia congressional  delegation  to  press  for 
a  more  realistic  solution.  The  park  must 
either  acquire  additional  adjacent  land,  pos- 
sibly through  a  land  swap  with  the  com- 
panies, or  the  secretary  of  interior  should  be 
permitted  to  regulate  timber  harvest  prac- 
tices on  adjacent  land  with  compensation  to 
the  owners. 

The  Tall  Trees  grove  on  Redwood  Creek  are 
a  special  resource  unique  to  California.  It 
would  be  an  ecological  calamity  if  they  were 
lost  while  everyone  was  talking. 

[From  the  Detroit  Free  Press,  July  14, 1977] 
Redwoods  Bill  Needs  Action 

At  this  very  moment,  loggers'  chainsavtrs  are 
biting  into  the  rich  virgin  timber  of  redwood 
trees  that  began  growing  as  long  as  1,500 
years  ago. 

Within  one  hour  after  you  have  read  this, 
one  more  towering  giant  will  have  been  cut 
through  and  hurled  to  the  forest  floor,  scat- 
tering bits  of  salal,  rhododendron  and  sword 
fern  in  its  wake. 

This  will  happen  on  land  that  Is  under 
active  consideration  for  addition  to  Redwood 
National  Park. 

Even  many  opponents  of  park  expansion 
agree  that  Areata  Redwood  Co.'s  decision  to 
log  a  54-acre  tract  in  the  Skunk  Cabbage 
Creek  watershed  adjacent  to  the  park  is 
deplorable. 

The  company's  arrogance  earlier  was  shown 
by  the  beginning  of  logging  operations  on  a 
36.8-acre  unit  in  the  same  area,  despite  pleas 
by  Interior  Secretary  Cecil  D.  Andrus  and 
others  to  hold  off.  Fortunately  the  Save-the- 
Redwoods  League  stepped  Into  the  breech 
with  private  funds  totaling  $1  million  to 
begin  public  acquisition  of  the  land. 

With  the  money  deposited  in  U.S.  District 
Court,  the  Interior  Department  proceeded  to 
condemn  the  tract  under  terms  of  the  1968 
act  creating  the  present  fragmentary  park. 

But  no  money  is  available  to  buy  the  54- 
acre  unit  that  Areata  has  begun  logging.  All 
that  will  be  left  for  the  public  there,  when 
Congress  gets  around  to  acting  on  park  ex- 
pansion, win  be  giant  stumps. 

Regrettably,  "when  Congress  gets  around 
to  acting"  has  become  a  tiresome  phrase  car- 
rying the  kiss  of  death  for  some  of  the  best 
and  the  oldest  redwoods  left  outside  the  orig- 
inal park  boundaries. 

For  nine  long  years  it  has  been  apparent 
that  those  scraggly  boundaries  wouldn't  suf- 
fice. This  year,  with  a  sympathetic  adminis- 
tration proposing  a  48,000-acre  park  expan- 
sion, the  chance  for  saving  what  few  virgin 
tracts  remain  around  the  park's  edges  seemed 
brighter. 

But  Just  when  Congress  should  be  speeding 
up  consideration  of  the  proposal,  before  these 
scattered  groves  are  toppled  one  by  one,  ac- 
tion seems  to  have  slowed.  California  agencies 
may  allow  the  cutting  of  four  more  tracts  In 
the  vulnerable  Redwood  Creek  watershed 
next  month. 

The  opportunity  for  congressional  leader- 
ship in  protecting  a  truly  unique  national 
resource  is  slipping  away.  Legislation  by 
chainsaw  may  not  be  admirable,  but — unlike 
Congress'  plodding  pace — it  Is  effective. 

(Prom  the  Detroit  News,  July  21,  1977] 

A  New  Drive  To  Save  Redwoods 

At  the  outset  of  his  stewardship  of  the 

nation's  natural  resources  and  public  lands. 

Secretary  of  the  Interior  Cecil  Andrus  vowed 
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to  make  "the  three  R's — rape,  ruin  and  run — 
a  thing  of  the  paat." 

Andrus  has  kept  his  promise  In  the  struggle 
over  Redwood  National  Park  In  northern 
CallXornla,  pushing  an  administration  bill  In 
Congress  to  expand  the  park  by  48,000  acres. 

The  additional  acreage,  essential  as  a  wa- 
tershed buffer,  wUl  strengthen  the  frag- 
mented and  underacred  Redwood  National 
Park. 

The  redwood  Is  such  a  magnificent  species 
of  tree — actually  a  "living  fossil" — that  you 
might  wonder  who  would  oppose  the  admin- 
istration plan. 

But  the  redwoods  controversy  poses  a  clas- 
sic dilemma:  jobs  and  the  economy  vs.  the 
environment. 

Lumber  comf>anles  argue  that  If  the  gov- 
ernment buys  the  48,000  redwood  acres,  2,000 
Jobs  will  be  lost  and  a  severe  blow  dealt  to 
the  area's  economy. 

Redwood  benches  and  fences  have  always 
been  so  durable  and  so  desirable  that  the 
market  for  redwood  Is  lucrative. 

To  the  lumber  companies,  the  bigger  the 
redwood — and  some  redwoods  soar  300  feet 
heavenward — the  bigger  the  profit. 

But  whatever  the  economic  costs,  the  ma- 
jestic redwood  must  be  preserved  from  the 
wanton  destruction  of  natural  resources  so 
shamefully  frequent  In  American  history. 

(Prom  the  Sacramento  Bee,  July  22,  1977] 
Jobs  For  Logoers 

Like  a  weight-watcher  counting  calories, 
the  House  national  parks  subcommittee  Is 
counting  the  costs  In  hardship  that  might 
follow  If  California  loggers  are  thrown  out  of 
work  because  the  federal  government  buys 
private  timber  land  for  the  expansion  of  Red- 
wood National  Park. 

Recently  the  committee  drafted  a  solid 
plan  to  put  an  additional  $52  million  In  the 
parks  expansion  bill  to  cushion  timber 
workers  In  Humboldt  County  against  unem- 
ployment caused  by  the  government's  pro- 
tecting the  redwood  trees. 

The  plan  Is  a  good  one.  It  would  guarantee 
displaced  loggers  up  to  six  years  of  replace- 
ment work  on  federally  ftinded  land  reha- 
bilitation and  forest  projects.  Further,  It 
would  give  those  workers  affected  by  the 
slowdown  in  logging  operations  preferential 
hiring  rights  In  other  logging  operations  on 
nearby  national  forest  lands  and  for  federal 
Jobs  In  or  near  the  park.  It  would  provide 
severance,  pension-retaining  and  Job-search 
benefits. 

Attached  to  a  previously  approved  $359 
million  proposal  to  add  48,000  acres  to  the 
Redwood  National  Park,  It  Is  a  precedent- 
setting  measure  and  a  necessary  one. 

The  combined  measure  to  expand  the  peirk 
and  take  care  of  those  thrown  out  of  work 
win  probably  come  to  the  full  Interior  Com- 
mittee before  the  House  takes  its  recess  In 
August. 

The  measure  should  be  approved  and  sent 
to  the  floor  of  the  House  so  the  government 
can  get  on  with  the  expansion  of  the  park 
and  saving  the  old-growth  redwoods  on  pri- 
vate lands  which  are  being  threatened  by  the 
chain  saw. 

(Prom  the  Fort  Wasme  (Indiana)  Journal 

Gazette,  Aug.  4,  1977 1 

Save  the  Ount  Redwoods 

Redwood  National  Park  is  2.300  miles  from 
Indiana  on  California's  north  coast,  but  dis- 
tance and  problems  close  to  home  shouldn't 
deter  Hooslers  from  safeguarding  the  park's 
grand  forest  of  giant  trees,  a  unique  part  of 
nature's  gift  to  all  Americans. 

Right  now.  the  redwoods,  some  of  them 
among  the  world's  tallest  and  oldest  trees,  are 
in  mortal  danger  from  nearby  logging  that  is 
upsetting  soil  conditions  and  drainage  inside 
the  park.  Right  now,  Indiana's  congressional 
delegation  should  lend  its  full  support  to  bills 


Introduced  by  Rep.  Phillip  Burton  and  Sen. 
Alan  Cranston,  both  from  California,  to  ex- 
pand the  park  Into  a  selfsustalnlng  ecological 
unit.  Right  now,  swift  acUon  by  the  Congress 
Is  needed  because  later  could  be  too  late  to 
save  the  redwoods. 

PARK     BACKGRODND 

Congress  established  the  park  in  1968  by 
purchasing  28,000  acres  of  timber  company 
land  In  the  lower  end  of  Redwood  Creek's  60- 
mlle  dash  to  the  Pacific  Ocean.  Congress  in- 
tended another  30,000  acres  of  state  parks  to 
merge  with  the  federal  park,  but  the  Nlxon- 
Ford  years  of  neglecting  the  National  Park 
System  also  neglected  to  negotiate  the  trans- 
fer with  California. 

As  the  national  park  ascends  the  creek,  it 
narrows  Into  a  2,500  acre  corridor  called  the 
"worm"  that  Is  roughly  eight  miles  long  by  a 
half-mile  wide.  The  worm  mcludes  several 
groves  of  ancient  "old  growth"  redwoods  that 
as  long  as  2,000  years  ago  sunk  their  shallow 
roots  Into  the  special  soil  of  the  streamslde 
fiats  formed  by  creek-deposited  sediments. 
Located  in  one  of  the  worm's  sharp  bends,  the 
Tall  Trees  Grove  contains  the  first,  third  and 
sixth  tallest  trees  on  earth. 

Almost  surrounding  the  park,  up  "ooth  sides 
of  the  creek  valley  and  upstream  from  the 
worm,  are  timber  company  lands.  These  areas 
Include  select  stands  of  old-growth  redwoods 
principally  located  along  the  creek's  many 
tributaries  that  together  make  up  half  of  its 
280-square-mile  watershed. 

Obviously  the  Congress  made  an  ecological 
mistake  In  originally  creating  a  park  that  did 
not  cover  both  sides  of  Redwood  Creek's 
watershed  to  the  ridge  tops,  and  that  failed 
to  provide  a  substanlal  buffer  area  upstream. 
The  park's  boundaries,  however,  were  deter- 
mined like  truce  lines  In  a  congressional  ar- 
mistice. Neither  the  timber  interests  nor  the 
national  interest  In  the  redwoods  won  a  com- 
plete victory  In  the  1980s  and  the  hostilities 
continue  today. 

LOGGING     SPREE 

Hero's  what  the  timber  companies  in  the 
two  north  coast  counties  where  the  park  is 
located  are  doing  In  their  share  of  the  Red- 
wood Creek  watershed. 

The  timber  companies  Are  clipping  red- 
woods faster  than  they  can  replenish  them,  at 
a  rate  the  United  States  Forest  Service  esti- 
mates will  put  the  Industry  out  of  business 
by  the  1990s.  The  loggers  are  in  a  race  with 
the  Congress  to  capture  the  valuable  old 
growth  trees  In  the  48.000  acres  proposed  for 
addition  to  the  park,  and  they  are  exhibiting 
a  gold-rush  mentality  in  harvesting  too  fast 
to  maintain  a  renewable  resource  base. 

The  redwood  companies  may  deny  it,  but 
the  Industry  appears  trapped  by  its  past 
greed.  If  the  Industry  slows  down,  It  risks 
having  a  smaller  redwood  supply  price  Itself 
out  of  the  market.  If  tlmbermg  continues  at 
Its  present  pace,  redwood  can  compete  for 
another  decade  and  then  suddenly  vanish 
from  the  marketplace. 

Either  way,  the  industry  appears  doomed, 
but  it  shouldn't  drag  the  park  along  with  it. 
The  take-lt-all  approach  is  Inflicting  serious 
damage  to  the  park  and  the  cutover  areas, 
while  It  also  Is  setting  the  stage  for  an  eco- 
nomic crisis  in  the  redwood  region  when 
there's  nothing  left — Inside  or  outside  the 
park. 

Heavily  mechanized,  the  timbering  opera- 
tions are  clearcuttlng  and  patcbcuttlng  In 
Redwood  Creek's  canyoned  tributaries,  up 
Its  old-growtb-rlch  eastern  slope  and  In 
some  spots,  like  the  Tall  Trees  Grove,  right 
up  to  the  park  border.  Unstable  soils  from 
steep  terrain  and  the  debris-strewn  carnage 
from  logging  combine  In  a  p>otentlally  lethal 
mixture  that  Is  carried  by  watershed  streams 
and  landslides  Into  the  park. 

The  buildup  In  Redwood  Creek  and  the 
Intense  run-off  from  Its  denuded  valley 
slopes   threaten  severe  flooding   that  could 


topple  the  giant  redwoods.  On  the  park's 
edge,  the  clearcut  view  and  the  noise  of 
logging  blight  the  area's  scenic  beauty.  And 
silt-filled  streams  endanger  aquatic  food 
chains,  fish  spawning  and,  ultimately,  ter- 
restrial wildlife  In  the  entire  watershed. 

THE    PARK    BILI. 

Adding  more  acreage  to  the  park  and  cush- 
ioning the  impact  from  the  redwood  Indus- 
try's inevitable  decline  is  a  far  better  alter- 
native than  the  dangerous  status-quo.  Here's 
what  the  park  legislation  would  accomplish. 

The  bill  would  purchase  the  park's  water- 
shed at  a  reasonable  price  from  ridge  to 
ridge  and  extend  a  few  miles  upstream  from 
the  worm's  current  limits.  That  would  afford 
the  smallest  margin  of  erosion  and  scenic 
protection  required  to  save  the  park  and 
leave  the  greatest  amount  of  land  In  the 
upper  watershed  for  timbering  under  special 
federal  controls. 

The  measure  also  would  provide  unem- 
ployment benefits  for  woods  employees  and 
offer  them  new  Jobs  In  reclaiming  spoiled 
parkland  and  building  Improvements.  As  a 
strong  recreational  magnet,  the  enhanced 
park  would  contribute  new  Jobs  in  the  tour- 
ist Industry  and  its  related  enterprises. 

So  here's  the  choice  the  Congress  should 
make  on  behalf  of  everyone's  redwoods. 

Pass  a  park  expansion  bill  that  preserves 
nature's  handiwork  of  the  past  two  mlllenla 
and  that  encourages  human  activities  in 
harmony  with   It — and  pass  it  quickly. 

(Prom  the  Fort  Wayne  (Ind.)  Journal- 
Gazette,  Aug.  25,  1977) 
Save  The  Redwoods 

Redwood  National  Park  is  2,300  miles  from 
Indiana  on  California's  north  coast,  but  dis- 
tance and  problems  close  to  home  shouldn't 
deter  Hooslers  from  safeguarding  the  park's 
grand  forest  of  giant  trees,  a  unique  part  of 
nature's  gift  to  all  Americans. 

Right  now,  the  redwoods,  some  of  them 
among  the  world's  tallest  and  oldest  trees, 
are  In  mortal  danger  from  nearby  logging 
that  is  upsetting  soil  conditions  and  drain- 
age Inside  the  park.  Right  now,  Indiana's 
congressional  delegation  should  lend  Its  full 
support  to  bills  Introduced  by  Rep.  Philip 
Burton  and  Sen.  Alan  Cranston,  both  from 
California,  to  expand  the  park  Into  a  self- 
sustaining  ecological  unit.  Right  now,  swift 
action  by  the  Congress  is  needed  because 
later  could  be  too  late  to  save  the  redwoods. 

Congress  established  the  park  In  1968  by 
purchasing  28.000  acres  of  timber  company 
land  In  the  lower  end  of  Redwood  Creek's 
60-mlle  dash  to  the  Pacific  Ocean.  Congress 
intended  another  30,000  acres  of  state  parks 
to  merge  with  the  federal  park,  but  the 
Nlxon-Ford  years  of  neglecting  the  National 
Park  System  also  neglected  to  negotiate  the 
transfer  with  California. 

As  the  national  park  ascends  the  creek. 
It  narrows  Into  a  2,600  acre  corridor  called 
the  "worm  "  that  is  roughly  eight  miles  long 
by  a  half-mile  wide.  The  worm  Includes 
several  groves  of  ancient  "old  growth"  red- 
woods that  as  long  as  2,000  years  ago  sunk 
their  shallow  roots  Into  the  special  soil  of 
the  streamslde  fiats  formed  by  creek- 
deposited  sediments.  Located  In  one  of  the 
worm's  sharp  bends,  the  Tall  Trees  Grove 
contains  the  first,  third  and  sixth  talltst 
trees  on  earth. 

Almost  surrounding  the  park,  up  both 
sides  of  the  creek  valley  and  upstream  from 
the  worm,  are  timber  company  lands.  These 
areas  Include  select  stands  of  old-growth 
redwoods  principally  located  along  the 
creek's  many  tributaries  that  together  make 
up  half  of  its  280-square-mUe  watershed. 

Obviously  the  Congress  made  an  ecologi- 
cal mistake  In  originally  creating  a  park  that 
did  not  cover  both  sides  of  Redwood  Creek's 
watershed  to  the  ridge  tops,  and  that  failed 
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to  provide  a  substantial  buffer  area  up- 
stream. The  park's  boundaries,  however,  were 
determined  like  truce  lines  In  a  congres- 
sional armistice.  Neither  the  timber  inter- 
ests nor  the  national  Interest  In  the  red- 
woods won  a  complete  victory  In  the  1960s 
and  the  hostilities  continue  today  .  .  . 

The  redwood  companies  may  deny  It,  but 
the  Industry  appears  trapped  by  its  past 
greed.  If  the  Industry  slows  down.  It  risks 
having  a  smaller  redwood  supply  price  Itself 
out  of  the  market.  If  timbering  continues 
at  Its  present  pace,  redwood  can  compete 
for  an  )ther  decade  and  then  suddenly  van- 
ish from  the  marketplace. 

Either  way,  the  Industry  appears  doomed, 
but  it  shouldn't  drag  the  park  along  with 
It.  The  take-lt-all  approach  is  inflicting  seri- 
ous damage  to  the  park  and  the  cutover 
areas,  while  It  also  Is  setting  the  stage  for 
an  economic  crisis  in  the  redwood  region 
when  there's  nothing  left — inside  or  out- 
side the  park  . . . 

Adding  more  acreage  to  the  park  and  cush- 
ioning the  Impact  from  the  redwood  Indus- 
try's Inevitable  decline  Is  a  far  better  alter- 
native than  the  dangerous  status-quo  .  .  . 

[Prom  the  Los  Angeles  Times,  Aug.  17,  1977] 
Saving  The  Redwoods 

The  pace  of  congressional  action  on  pro- 
posals to  expand  the  Redwood  National  Park 
In  Northern  California  is  much  too  slow.  For, 
while  Congress  mulls  over  the  proposals, 
virgin  and  second-growth  stands  of  redwoods 
are  being  cut  down  In  areas  marked  for  pub- 
lic acquisition. 

Conservationists  estimate  that  unless  an 
acquisition  bill  is  signed  into  law  this  year, 
as  many  as  1,500  acres  of  mature  redwoods 
could  be  lost  before  a  bill  could  be  signed 
next  year. 

This  would  be  a  serious  setback,  since  there 
are  only  about  10,000  acres  of  such  trees 
within  the  48,000  acres  that  both  the  Carter 
Administration  and  Rep.  Phillip  Burton,  D- 
Callf.,  hope  to  add  to  the  existing  58,000- 
acre  park.  The  rest  Is  cut-over  land  that  Is 
needed  to  protect  park  timber  stands  from 
ecological  damage  caused  by  logging  opera- 
tions In  nearby  areas. 

The  harvesting  operations  in  areas  marked 
for  park  expansion  are  being  conducted 
under  permits  approved  in  1976  and  earlier 
this  year  by  the  State  Division  of  Forestry. 

State  officials  say  these  permits  cannot  now 
be  withdrawn,  but  that  recent  requests  for 
other  permits  to  harvest  In  the  proposed  ex- 
pansion areas  have  been  turned  down.  The 
state  officials  warn,  however,  that  rejected 
permit  applications  may  be  approved  on  re- 
view if  Congress  falls  to  secure  the  added  land 
In  the  next  few  months. 

The  urgency  of  congressional  action  Is 
dramatized  by  the  approval  of  Burton's  park 
expansion  bill  by  the  House  interior  sub- 
committee on  national  parks.  As  welcome 
as  that  move  Is,  it  shows  that  the  bill  still 
has  a  lone;  way  to  go  for  final  approval.  It  has 
yet  to  be  considered  by  the  full  Interior 
Committee,  and  in  view  of  the  month-long 
House  recess  final  House  action  could  not 
take  place  before  September  or  October. 

And  a  park  expansion  bill  has  yet  to  begin 
a  legislative  Journey  through  the  Senate. 
Sen.  g.  I.  Hayakawa,  Rr-Callf.,  has  not  taken 
a  stand  on  park  expansion,  and  the  key  in- 
dividual on  the  Issue,  Sen.  James  Abourezk, 
D-S.D.,  chairman  of  the  Energy  and  Natural 
Resources  Committee,  has  deferred  to  Sen. 
Alan  Cranston,  D-Callf.,  lor  any  Senate 
action  on  expansion. 

Although  he  has  said  he  favors  park  expan- 
sion. Cranston  has  been  slow  In  moving  to- 
ward acquisition.  His  office  is  only  now  get- 
ting around  to  formulating  a  bill,  based  on 
the  administration's  proposals,  which  he 
hopes  to  Introduce  in  the  Senate  soon. 

Park  expansion  Is  a  highly  controversial 
Issue  with  important  political  overtones  be- 


cause of  the  widely  conflilctlng  views  over  its 
economic  Impact  on  Del  Norte  and  Humbolt 
Counties.  A  recently  completed  government 
study  reported  that  the  addition  of  48,000 
acres  to  the  park  would  put  611  lumber  in- 
dustry employes  out  of  work,  a  figure  well 
below  the  2,000  to  3,000  job  loss  estimated 
by  the  industry  and  other  antiexpanslon 
forces. 

The  problem  of  just  compensation  both 
for  land  acquisition  and  for  individuals  who 
may  suffer  economically  because  of  expansion 
is  complicated  and  time  consuming,  and 
there  are  some  controversial  elements  In  the 
Burton  bill  on  the  means  to  solve  it. 

Among  these  is  a  proposal  to  pay  com- 
pensation equal  to  up  to  six  years  full  salary 
to  certain  workers  laid  off  because  of  park 
acquisition. 

Yet  such  issues  should  not  slow  the  drive 
to  Increase  the  size  of  the  park,  especially  in 
view  of  the  refusal  by  lumber  interests  to 
agree  to  both  federal  and  state  calls  for  a 
cutting  moratorium  In  the  proposed  expan- 
sion areas.  Controve^'sles  over  compensfttlon 
could  be  settled  after  acquisition.  Just  as 
some  of  them  were  after  acquisition  of  the 
original  park  in  1968. 


(From  the  Charleston  Gazette,  Aug.  28,  1977] 
Redwoods  Worth  Saving 

It  takes  a  redwood  1.000  years  to  mature 
999  years,  364  days,  23  hours  and  5  minutes 
longer  than  It  takes  to  cut  a  redwood  down. 

Earth's  tallest  tree  and  among  its  oldest, 
the  redwood  has  distinctive  qualities.  It  Is 
bug  proof,  disease  proof,  fire  resistant,  and 
impervious  to  high  winds. 

What  the  redwood  Isn't  alas,  Is  man  proof. 

On  occasion,  however,  man  is  wise.  One 
such  occasion  was  in  1969  when  Congress 
created  Redwood  National  Park,  a  58,000 
acre  preserve  along  California's  North  Coast. 

Unfortunately,  Congress  thought  too  small, 
and  extensive  clearcut  timbering  near  the 
park  has  endangered  the  park^  watershed. 

There's  another  problem:  California's 
North  Coast  suffers  from  high  unemploy- 
ment, and  efforts  to  save  redwoods  aren't  ap- 
plauded by  lumber  Interests,  either  employers 
or  organized  labor.  Rather  are  they  resisted 
and  denounced. 

But  Rep.  Phil  Burton,  D-Calif.,  treads 
where  angels  fear  to.  He  Introduced  legisla- 
tion to  add  74,000  acres  to  Redwood  National 
Park  and  since  has  agreed  to  a  compromise  of 
48,000  acres,  the  absolute  minimum  re- 
quired to  save  one  of  the  world's  few  remain- 
ing stands  of  redwood  trees.  Burton's  bill. 
Incidentally,  furnishes  aid  to  anyone  whose 
Job  vanishes  becatise  of  the  park's  enlarge- 
ment. 

Burton's  bill  merits  support  of  West  Vlr- 
plnla's  congressional  delegation.  Preserving 
these  huge  splendid  trees  promotes  not  only 
this  nation's  heritage  but  also  mankind's. 
And  Burton,  West  Virginians  should  never 
forget,  was  as  responsible  for  passage  of  fed- 
eral black  lung  legislation — in  turn  as  res- 
ponsible as  any  development  of  the  last 
several  years  for  their  state's  prosperity — as 
any  member  of  Congress. 

(Prom  the  San  Francisco  Examiner,  Sept.  11, 

1977) 

Complications   on   Redwood  Park 

The  Redwood  Park  expansion  bill,  together 
with  Its  provisions  to  cushion  the  Impact  of 
employment  losses  In  the  timber  industry, 
has  run  up  against  some  unexpected  ob- 
stacles. 

One  of  them  Is  South  Dakota's  sometimes 
eccentric  senator.  James  Abourezk.  a  Demo- 
crat who  at  this  late  stage  has  expressed  his 
doubts  about  the  efficacy  of  the  bill's  840 
million  job  protection  provisions. 

We  don't  know  where  Abourezk.  chairman 
of  the  responsible  subcommittee,  has  been  all 
this  time  and  why,  after  all  the  hard  work 
that  has  been  done  by  others  in  whipping  the 


bill  into  shape,  he  raises  issues  once  thought 
settled. 

The  bill  bears  the  sanction  of  Rep.  Phillip 
Burton  and  Sen.  Alan  Cranston,  both  of 
whom  have  built  careers  on  liberal  advocacy. 
The  Job  program  was  ably  and  extensively 
explained  in  testimony  by  Interior  Secy. 
Cecil  Andrus.  Apparently  Abourezk  grasped 
none  of  this  and  says  he  will  schedule  more 
hearings. 

All  this  occurred  as  the  lumber  companies, 
which  had  fought  the  park  expansion,  were 
tempering  their  opposition  and  preparing  a 
fallback  position  on  the  assumption  the 
bill  would  pass. 

A  further  complication  seems  to  have 
arisen  with  the  Jerry  Brown  administration 
proposing  before  Abourezk's  subcommittee 
a  deal  under  which  the  federal  government 
would  provide  parks  and  open  space  near 
California  cities  In  return  for  transfer  of 
state  parks  to  the  Redwood  Park. 

The  lumber  companies'  fallback  position 
Is  this:  If  the  park  bill  passes,  removing 
48.000  acres  of  potential  timber,  then  let  the 
federal  government  put  up  for  bid  an  equiva- 
lent amount  of  national  forest  land,  "Such 
a  provision."  says  Areata  National,  "would 
allow  currently  employed  workers  to  plan 
their  futures  .  .  .  Increase  the  government's 
cash  flow  and  help  offset  the  park  expansion 
costs." 

This  contains  some  logic,  as  does  the 
Brown  land  trade  proposal.  But  the  Redwood 
Park  bill  Is  in  danger  of  being  turned  into  a 
grab  bag.  That  threatens  the  measure's  basic 
aim — savmg  the  redwoods — and  can  only  be 
viewed  with  concern. 

Redwoods:   Getting  the  Act  Together 

The  Carter  Administration  and  congres- 
sional supporters  of  the  expansion  of  Red- 
wood National  Park  in  Northern  California 
have  no  one  to  blame  but  themselves  for  the 
setback  they  suffered  last  week  In  their  ef- 
forts to  add  48.000  acres  to  the  58,000-acre 
preserve. 

The  setback  occurred  at  hearings  before 
Sen.  James  Abourezk  (D-S.D.),  chairman  of 
the  Senate  energy  and  natural  resources 
subcommittee  on  parks  and  recreation,  on 
the  Administration's  park -expansion  bill, 
sponsored  by  Sen.  Alan  Cranston  (D-Callf.). 
A  House  version  of  the  bill,  sponsored  by 
Rep.  Phillip  Burton  (D-Calif.),  has  won 
House  Interior  Committee  approval. 

Lumber  Interests  and  union  representa- 
tives of  loggers  fearful  of  losing  Jobs  through 
park  expansion  made  a  major  effort  at  the 
hearing  to  kill  the  Cranston  bill.  They  were 
joined  by  Sen.  S.  I.  Hayakawa  (R-Callf.), 
who  termed  the  bill  "an  unjustified  land 
grab  "  and  a  rip-off  of  the  taxpayer. 

In  contrast.  Administration  and  congres- 
sional supporters  of  the  bill  turnd  In  a  lack- 
luster performance,  based  apparently  In  part 
on  the  belief  that  Abourezk's  support  for 
past  conservation  efforts  would  enable  the 
bill  to  breeze  through  the  subcommittee. 
But  Abourezk,  who  is  also  prolabor,  has  not 
taken  a  public  stand  on  park  expansion,  and 
was  a  tough  questioner  on  the  job  implica- 
tions. 

Abourezk  said  he  was  not  satisfied  with 
the  presentations  of  the  proexpanslon 
forces,  "especially  on  the  part  of  the  Ad- 
ministration," which,  he  maintained,  "has 
not  presented  any  kind  of  an  accurate  pic- 
ture on  the  Jobs  package."  He  decided  to 
hold  further  hearings  because  of  the  failure 
to  get  the  answers  he  sought.  As  a  result. 
Senate  action  on  the  bill  has  been  delayed  by 
about  two  weeks — a  delay  that  could  result  in 
failure  to  have  a  park-expansion  bill  en- 
acted this  year. 

Any  delay  is  serious  because  there  is  little 
time  left  for  passing  an  acquisition  law  be- 
fore Congress  adjourns  in  October.  Also,  red- 
wood trees  continue  to  be  cut  in  a  few  sec- 
tions of  the  proposed  expansion  area  under 
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state  harvesting  permits.  More  cutting  may 
be  authorized  In  mid-November  If  there  Is 
no  acquisition  law  in  sight  by  then. 

The  fumbling  by  the  bill's  supporters  was 
surprising;  numerous  studies  have  been 
made  on  the  economic  effects  of  expansion. 
These  Included  one  by  a  special  task  force 
that  the  Administration  sent  to  Del  Norte 
and  Humbolt  counties  for  an  on-the-spot 
assessment  of  the  economic  implications. 

The  supporters  of  the  bill  have  the  answers 
to  Abourezk's  questions:  they  need  to  get 
their  act  together  so  that  the  sounds  of  the 
chalnsaw  and  the  woodsman's  ax  can  be 
silenced  forever  in  the  proposed  expansion 
area. 

[From  the  Boston  Globe,  Oct.  3,  1977) 
To  Save  the  Redwoods 

California  is  fighting  to  save  the  redwood 
trees  on  private  property  abutting  the  58.000- 
acre  Redwood  National  Park.  But  the  spectre 
of  Job  loss  and  industrial  stagnation  has 
stalled  conservation  efforts.  A  bill  that  would 
expand  the  park  by  48,000  acres  is  stuck 
in  the  House  Rules  Committee  as  the  Octo- 
ber recess  approaches.  A  similar  bill  in  the 
Senate  has  yet  to  come  to  the  floor  for  a  vote. 

Redwoods  are  a  renewable  resource  and, 
without  man's  intervention,  there  would  be 
no  need  to  protect  them.  But  of  the  esti- 
mated 2  million  acres  of  redwoods  which 
once  grew  in  California,  fewer  than  a  million 
acres  are  left. 

The  special  emphasis  on  the  present  leg- 
islation Is  because  of  that  alarming  decima- 
tion and  because  up  stream  logging  opera- 
tions are  endangering  redwoods  In  the  Na- 
tional Park  by  causing  land  erosion  and 
river  silting. 

Six  mills  on  the  coast  have  shut  down 
recently,  not  because  of  conservation  meas- 
ures but  because  overcuttlng  and  misman- 
agement of  timber  resources  are  devouring 
the  timber  which  is  the  source  of  Jobs.  A 
redwood  takes  40  years  to  grow  to  maturity. 
Because  reforestation  is  a  relatively  new  as- 
pect of  the  timber  business  in  California, 
the  likelihood  that  logging  will  outstrip  re- 
placement is  real. 

Secretary  of  the  Interior  Cecil  Andrus  pro- 
posed Including  the  48.000  additional  acres 
surrounding  Redwood  National  Park  after  a 
bill  was  Introduced  to  embrace  about  twice 
that  acreage.  Congress  will  only  be  under- 
mining its  own  initiatives  when  it  created 
the  park  In  1968  if  it  fails  to  pass  legislation 
now  to  protect  the  park's  existing  redwoods 
from  logging-induced  erosion,  flooding  and 
pollution. 

If  the  bill  is  passed,  more  than  a  half- 
million  acres  of  California  redwoods  would 
remain  unprotected,  and  that  seems  sufll- 
cient  to  satisfy  the  most  ravenous  demand 
for  picnic  tables,  paper  products  and  sum- 
mer homes. 

[Prom  the  Sacramento  Bee,  Oct.  7,  1977] 
Redwoods  In  Danger 

A  booby  trap  went  off  In  the  plan  to  add 
48,000  acres  to  the  Redwood  National  Park 
In  Humboldt  County. 

House  Speaker  Thomas  P.  O'Neill,  listening 
to  labor  leader  George  Meany,  blocked  final 
congressional  action  on  a  bill  to  have  the 
federal  government  spend  $411  million  to 
expand  the  park  and  save  about  9,000  acres 
of  majestic,  irreplaceable,  old-growth  red- 
wood trees. 

This  means  there  Is  little  chance  that  the 
bill,  supported  by  President  Jimmy  Carter, 
will  reach  the  White  House  for  his  signature 
this  year. 

Meanwhile,  there  is  concern,  if  not  alarm, 
among  conservationists  for  the  fate  of  virgin 
redwoods  in  what  was  to  be  the  expanded 
acreage  adjoining  the  park. 

Since  the  Redwood  National  Park  was  es- 
tablished in  1968,  the  timber  companies  have 


cut  approximately  12,000  acres  of  some  of 
the  finest  remaming  redwoods  in  the  world 
on  land  that  the  conservationists  had  hoped 
might  someday  be  added  to  the  park. 

There  are  9,000  acres  of  virgin  redwoods 
left  In  the  expansion  area.  And,  according 
to  the  Save-the -Redwoods  League,  the  delay 
In  Congress  threatens  another  1,000  acres 
of  the  venerable  trees  on  private  land  ad- 
Joining  the  park. 

The  State  Forestry  Board  has  held  up 
approval  on  timber  harvesting  plans  on  pri- 
vate land  around  the  park  and  in  the  expan- 
sion area  In  anticipation  of  the  bill's  passing 
at  least  one  house  of  Congress  this  year. 

It  will  be  difficult  for  the  state  to  hold  the 
line  on  further  timber  cutting  if  the  bill  is 
pigeonholed.  And  speculation  In  Washing- 
ton, D.C.,  is  that  blocking  the  progress  of 
the  bill  in  the  House  will  lessen  chances  of 
final  action  In  the  Senate  before  adjourn- 
ment this  year. 

Because  of  the  opposition  of  the  timber 
industry  and  organized  labor,  nobody  ex- 
pected the  measure  to  have  smooth  sailing. 
Still,  O'Neill's  action  In  keeping  the  bill 
bottled  up  in  the  Rules  Committee  came 
as  a  surprise. 

O'Neill  apparently  yielded  to  pressure 
from  AFL-CIO  leaders  who  say  there  will 
be  a  loss  of  Jobs  for  loggers  If  the  48,000 
acres  are  taken  out  of  timber  production. 

But  this  objection  had  been  met.  The  bill 
includes  a  $40  million  Job-replacement  and 
Income  security  provision  for  loggers  who 
are  unemployed  as  a  result  of  the  federal 
acquisition  program. 

O'Nelirs  action  could  Jeopardize  the  ex- 
pansion program  which  has  been  endorsed 
by  the  President  and  conservationists  as  the 
only  way  to  save  the  redwoods. 

The  fact  is  that  unless  adjacent  lands  are 
acquired  soon,  even  the  existing  park  may 
be  damaged  by  timbercuttlng  on  its  bound- 
aries. 

O'Neill  should  reconsider  his  decision  and 
ask  the  Democrats  on  the  Rules  Committee 
to  send  the  bill  to  the  floor  for  a  vote  this 
month. 

Redwoods:  A  Setback  Is  No  Excuse 

The  setback  in  the  House  on  efforts  to  add 
48,000  acres  to  the  58,000-acre  Redwood  Na- 
tional Park  should  not  be  allowed  to  serve 
as  an  excuse  for  a  resumption  of  cutting  In 
areas  marked  for  park  expansion. 

The  setback  occurred  last  week  when  House 
Speaker  Thomas  P.  O'Neill  Jr.  (D-Mass.) 
succumbed  to  AFL-CIO  lobbying  efforts  to 
keep  a  park-expansion  bill  from  a  House  vote 
this  year.  Organized  labor  fears  lumber-in- 
dustry Job  losses  from  an  expansion,  despite 
provisions  for  substitute  Jobs  or  compensa- 
tion for  Job  losses  that  might  occur. 

The  State  Board  of  Forestry,  which  refused 
to  grant  harvesting  permits  last  summer  In 
view  of  the  expansion  drive,  has  warned  that 
new  permits  may  be  approved  if  there  is  no 
significant  progress  on  acquisition  by  the 
time  it  meets  Nov.  12. 

This  increases  the  need  for  swift  action  on 
the  Senate  version  of  the  bill,  sponsored  by 
Alan  Cranston  (D-Callf.).  Cranston  says  he 
is  confident  of  Senate  passage  this  year. 

Yet,  even  If  a  Senate  vote  is  delayed  until 
1978,  the  setback  on  the  House  bill,  authored 
by  Phillip  Burton  (D-Callf.),  should  not 
prompt  the  forestry  board  to  approve  new 
harvesting  permits. 

There  Is  little  doubt  that  the  park  will  be 
expanded  next  year,  so  It  would  be  a  dis- 
service to  the  public  for  the  board  to  ap- 
prove cutting  at  this  late  date. 

[Prom  the  Fort  Wayne   (Indiana)   Journal- 

Oazette,  October  9,  1977) 

RtTLES  Shouldn't  Ruin  Redwoods 

The    same    timbering    interests    that    are 

ruining    the    fragile    watershed    where    the 


world's  tallest  trees  grow — In  Redwood  Na- 
tional Park — also  are  besieging  the  House 
Rules  Committee  to  kill  a  bill  to  save  the 
redwoods  by  expanding  their  threatened 
park. 

Chaired  by  Rep.  James  Delaney  of  New 
York,  who  at  76  has  served  16  terms,  the  Rules 
Conrunlttee  has  yet  to  schedule  the  redwoods 
legislation  for  a  hearing. 

Imagine,  Mr.  Delaney  from  Queens,  one  of 
the  House  patriarchs,  has  spent  nearly  half 
bis  life  in  Congress  and  he  still  hasn't  set  a 
hearing  for  the  very  survival  of  nature's 
patriarchs,  the  giant  redwoods  that  have 
spent  more  than  a  thousand  years  reaching 
to  touch  the  sky. 

But  the  timber  lobbyists  and  their  allies 
in  the  carpenters  union,  and  maybe  even 
"Mr.  Labor,"  old  George  Meany  himself,  are 
all  telling  the  Rules  Committee  that  adding 
48,000  acres  of  California's  redwood  country 
to  the  park  will  cost  thousands  of  Jobs. 

What  a  tall  tale  of  woe — taller  by  far  than 
the  redwoods. 

The  redwood  industry  never  cared  about 
Jobs,  except  to  eliminate  as  many  as  possible 
through  automation  and  mechanization.  The 
redwood  region's  timber  Jobs  dropped  from 
15,000  in  1959  to  about  9,000  in  1972,  a  40 
per  cent  cut  in  the  work  force.  Perhaps  an 
equal  number  of  additional  Jobs  were  lost 
in  other  sectors  of  the  region's  economy 
through  the  multiplier  effect — but  admit- 
tedly, that's  a  guesstimate. 

There's  no  guessing,  however,  on  the  mas- 
sive unemployment  that  will  result  in  about 
10  years  when  the  timber  companies,  cutting 
faster  than  the  trees  can  grow,  finish  harvest- 
ing the  last  redwoods  and  then  clear  out  of 
the  region. 

Sure,  the  park  expansion  bill  will  cause 
a  moderate,  short-term  Job  loss,  but  It  will  lay 
the  foundation  for  an  entirely  new  econ- 
omy that  should  be  vibrantly  alive  long  after 
the  redwood  industry  completes  another 
grim  chapter  in  the  nation's  history  of  re- 
source exploitation.  The  Interior  Department 
estimates  the  park  legislation  will  cost  about 
600  timber  Jobs  and  750  Jobs  in  other  parts 
of  the  local  economy. 

But  the  redwood  bill  provides  a  broad 
program  of  relocation  and  unemployment 
benefits.  It  also  sets  up  a  $12-mllllon  pro- 
'^ram  to  employ  loggers  to  rehabilitate  the 
carnage  from  timbering,  and  the  measure 
allocates  $40  million  for  Job  creation  and  Job 
retraining.  A  companion  bill  In  the  Senate. 
Incidentally,  contains  $33  million  for  park- 
land rehabilitation. 

Enough  about  creating  Jobs  in  redwood 
country. 

Mr.  Delaney's  delay  in  hearing  the  bill  and 
reporting  It  to  the  House  fioor  for  a  vote  In 
this  session  of  Congress  risks  toppling  some 
of  the  park's  finest  old-growth  redwoods. 

From  October  to  May,  the  seasonal  rains 
sweep  In  from  the  Pacific  Ocean.  Just  one 
or  two  extra  heavy  rains  could  generate 
enough  erosion  and  flooding  in  the  park 
watershed  to  wipe  out  some  of  the  tall  trees. 

These  giants  have  survived  on  their  own  for 
more  than  a  millennium,  but  now  they  need 
help.  Rules  shouldn't  ruin  the  redwoods. 

[From  the  San  Francisco  Examiner,  Oct.  12, 

1977) 

Countdown  on  Redwood  Park 

The  Senate's  Energy  and  Natural  Resources 
Committee  is  about  to  take  up  the  Redwood 
National  Park  expansion  bill,  which,  due  to 
arbitrary  action  by  House  Speaker  Thomas 
P.  O'Neill,  has  suddenly  become  an  endan- 
gered species. 

More's  the  pity.  The  bill  to  add  48,000 
acres  to  the  park  came  out  of  the  House  In- 
terior Committee  with  a  satisfying  22-7  vote, 
but  the  Rules  Committee  at  O'Neill's  behest 
has  shunted  it  Into  a  sidetrack.  O'Neill  pre- 
sumably acted  after  returning  a  telephone 
call  from  AFL-CIO  President  George  Meany. 
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The  Unmedlate  hope  to  preserve  the  stately 
groves  rests  now  with  the  Senate.  Sen.  Alan 
Cranston,  D-Calif.,  author  of  the  bill  now 
before  that  body,  is  not  without  Influence.  If 
he  and  likeminded  colleagues  can  get  the 
measure  past  the  Senate,  the  state  of  Cali- 
fornia win  be  encouraged  to  hold  its  line 
against  timber  harvesting  in  the  expansion 
area  until  the  House  can  be  prodded  Into 
appropriate  action. 

We  recognize  the  legitimate  Interests  of 
the  timber  companies,  the  concerns  of  the 
workers  whose  Jobs  are  at  stake  and  the 
unsettling  effects  on  local  economies.  But 
hard  public  decisions  have  to  be  made  with 
an  eye  on  the  long  term.  Taking  that  view, 
park  expansion  is  the  only  way  to  go.  The 
Senate  should  set  the  proper  example  before 
the  House  and  vote  to  save  the  redwoods — 
and  it  should  do  so  before  Congress  adjourns 
or  the  first  snow  powders  the  Capitol  dome. 


[From  the  Sacramanto  Bee,  Nov.   17,   1977) 
Don't  Cut  The  Trees 

Last  summer  the  expansion  of  Redwood 
National  Park  by  48,000  acres  to  save  the 
world's  oldest  trees  looked  almost  certain. 
Now,  pressure  by  the  timber  industry  and 
organized  labor  has  dealt  the  park  expan- 
sion bill  a  serious  setback  in  both  houses  of 
Congress. 

U.S.  Sen.  Alan  Cranston  announced  over 
the  weekend  that  the  Senate  will  not  act 
this  session  to  pass  the  $400  million  park- 
acqulsltlon  measure. 

Earlier,  House  Speaker  Thomas  P.  O'Neill 
Jr.  was  persuaded  by  AFL-CIO  President 
George  Meany  to  postpone  action  by  the  full 
House  of  Representatives  until  next  year. 

It  is  now  up  to  the  California  State  Board 
of  Forestry  to  protect  the  big  trees  by  hold- 
ing the  line  on  timber  cutting  by  private 
companies  in  the  expansion  area  bordermg 
the  park  in  Humboldt  County. 

The  board  so  far  has  refused  to  approve 
timber-cutting  permits  for  the  private  own- 
ers of  land  in  the  expansion  area  because  the 
pending  bill  to  purchase  the  acreage  had 
the  wholehearted  backing  of  the  Carter  ad- 
ministration and  was  expected  to  have  clear 
sailing  through  both  houses  of  Congress. 

Even  though  there  caai  be  no  action  to 
acquire  the  land  until  next  year,  the  forestry 
board  should  not  approve  new  timber-har- 
vesting permits  in  the  expansion  area. 

O'Neill  and  Cranston  have  promised  early 
action  on  the  expansion  bill  next  year,  and 
most  timber  harvesting  is  done  in  the  spring, 
summer  and  early  fall  before  the  bad  weather 
sets  In  in  the  coastal  counties. 
"  The  board  would  be  acting  in  the  public 
Interest  to  hold  off  on  issuing  new  harvesting 
permits  for  land  In  the  expansion  area  when 
It  meets  in  Ukiah  Dec.  6  and  7. 

[From  the  San  Franclsoo  Chronicle, 
Oct.  19,  1977) 

THE   Senate   and   The    Redwood   Bill 

The  Speaker  of  the  House,  Thomas  O'Neill 
(Dem-Mass.) ,  this  week  admitted  he  Joined 
with  organized  labor  to  stop  legislation  which 
would  add  48,000  acres  to  Redwood  National 
Park  from  reaching  the  House  floor  this  year. 
But  he  tempered  this  with  a  promise  the 
bill  would  be  one  of  the  House's  flrst  items 
of  business  on  the  House  agenda  in  1978. 

Between  now  and  next  January,  however, 
the  moratorium  ordered  by  the  State  of  Cali- 
fornia on  pending  timber  harvest  plaris  will 
begin  to  expire,  allowing  timber  firms  to  fell 
trees  in  areas  propKised  for  the  expanded  park. 

The  recent  action  of  the  Senate's  Energy 
and  Natural  Resources  committee,  which  au- 
thorized $359  million  to  expand  the  park's 
acreage,  Is  a  step  toward  protecting  the  tall 
trees  grove  along  Redwood  Creek.  But  that  Is 
not  enough.  In  our  opinion. 

If  the  tall   trees  are   to  be  spared,  Cali- 


fornia should  have  some  support  from  the 
federal  government  In  denying  the  harvest 
plans  of  the  logging  companies.  That  but- 
tressing could  well  come  from  the  Senate,  now 
that  O'Neill  has  effectively  delayed  House 
action  on  the  park  until  next  year. 

The  Save-the-Redwoods  League  supports 
the  48,000-acre  expansion  of  the  park,  main- 
taining that  the  addition  will  protect,  among 
other  areas,  9000  acres  of  old-growth  Red- 
woods in  the  Prairie  Creek  drainage  basin 
and  in  the  area  on  both  sides  of  Redwood 
Creek,  ridge  to  ridge  around  the  world's  tall- 
est tress. 

The  remaining  39.000  acres  would  provide 
essential  watershed  buffer  land  adjoining  the 
existing  park,  the  League  maintains,  and  we 
find  their  arguments  persuasive. 

Indeed  we  agree  with  Federal  Judge  Wil- 
liam T.  Sweigert,  who  held  in  a  1975  decision 
"that  there  is  substantial  ongoing  damage 
presently  occurring  to  the  timber,  soil, 
streams  and  esthetics  within  the  Park,  down- 
slope  from  and  as  a  result  of  clear-cutting 
within  the  so-called  buffer  zone." 

[From  the  Detroit  Free  Press,  Oct.  24,  1977) 
Last  Chance  for  the  Redwoods 

"Do  what  you  can  for  the  redwoods,"  said 
the  aged  voice  at  the  other  end  of  the  line. 
"I've  been  working  on  the  idea  of  a  Red- 
wood National  Park  for  55  years  .  .  .  I'm  not 
easily  disappointed." 

The  speaker  was  Newton  B.  Drury,  88, 
National  Park  Service  director  during  the 
Roosevelt  and  Truman  years,  and  a  found- 
ing member  of  the  Save-the-Redwoods 
League. 

"Tell  the  Senate  to  get  busy,"  he  con- 
tinued, on  legislation  that  would  add  about 
50,000  acres  to  the  presently  fragmentary 
Redwood  National  Park  in  northern  Cali- 
fornia. Only  about  10,000  acres  are  in  old- 
growth  redwoods. 

The  legislation  has  foundered  most  of 
the  summer  while  logging  companies  con- 
tinued to  clear-cut  areas  intended  for  addi- 
tion to  the  park.  Only  a  $1  million  donation 
by  the  Save-the-Redwoods  League  enabled 
Interior  Secretary  Cecil  D.  Andrus  to  con- 
demn the  36.8-acre  virgin  grove  pictured 
here,  in  the  Skunk  Cabbage  Creek  drain- 
age. An  adjoining  56  acres  of  similar  scenic 
quality,  however,  was  logged. 

Next  month  a  180-day  moratorium  on  the 
logging  of  three  other  tracts,  in  the  Red- 
wood Creek  basin  that  is  at  the  crux  of  the 
present  controversy,  expires.  Unless  Con- 
gress completes  action  on  the  administra- 
tion backed  bill  by  then,  these  areas,  too, 
almost  certainly  will  be  lost. 

That's  why  its  Imperative  that  the  full 
Senate  act  quickly  now,  after  earlier  favor- 
able committee  action,  to  pass  Sen.  Alan 
Cranston's  S.  1976  and  send  it  to  the  House. 
This  becomes  all  the  more  urgent  with  the 
miring  of  the  House  version  of  the  red- 
woods legislation — Rep.  Phillip  Burton's 
HR  3813 — in  the  notoriously  non -responsive 
Rules  Committee. 

Some  labor  unions,  responding  to  the 
threats  of  the  timber  companies  to  lay  off 
large  numbers  of  loggers  If  the  bill  goes 
through,  apparently  have  persuaded  Rules 
Committee  Chairman  James  J.  Delaney  and 
House  Speaker  Thomas  P.  O'Neill  Jr.  to  keep 
the  measure  bottled  up. 

Mr.  Burton  reportedly  has  agreed  to  ac- 
cept the  Cranston  bill,  however,  if  It  is  sent 
over  from  the  Senate  before  his  own  bill  can 
be  dislodged  from  Rules.  This  would  ex- 
pedite enactment  of  the  redwoods  legisla- 
tion this  year,  before  any  more  prime  areas 
around  the  .  .  .  than  50  tracts  along  Red- 
wood Creek,  where  a  gerrymandered  half- 
mile-wide  "worm"  Is  all  that  exists  in  that 
area  of  the  present  national  park. 

The  Senate  committee  unfortunately  de- 
leted the  complicated  Jobs  mitigation  fea- 


ture of  the  Cranston  bill,  but  that  can 
and  should  be — restored  either  on  the  Sen- 
ate fioor  or  in  conference  conunlttee. 

Michigan's  congressional  delegation 
should  Join  Rep.  Carl  Pursell  and  others  who 
have  appealed  to  the  House  leadership  to 
expedite  this  long-awaited  legislation. 
President  Carter  should  contact  Mr.  O'Neill, 
in  particular,  and  reassert  his  Interest  In 
seeing  the  measure — for  which  he  repeated 
his  support  in  Detroit  on  Friday — voted  up 
or  down  on  its  merits.  Next  year  Is  too  late 
for  those  cathedral  groves  that  are  on  the 
chopping  block  right  now. 

[From  the  Palos  Verdes  (Calif.)  Peninsula 
News  and  Rolling  Hills  Herald,  Nov.  19, 
1977) 

Redwood   Challenge 

California's  magnlficient  redwood  trees 
have  been  the  source  of  running  controversy 
over  the  recent  conservation-minded  decades. 
Their  continued  existence  as  a  national  treas- 
ure was  hotly  debated  in  the  current  con- 
gressional session. 

Sponsors  of  bills  to  expand  the  Redwood 
National  Park  in  order  to  protect  the  ancient 
trees  from  eroeion  caused  by  adjacent  timber- 
ing activities  concede  that  their  measures 
are  blocked  In  both  the  Senate  and  House 
for  this  year. 

When  enabling  legislation  in  the  Senate 
"become  more  than  a  simple  up-and-down 
vote,  floor  action  had  to  be  postponed  until 
January,"  said  an  aide  to  Senate  sponsor 
Alan  Cranston,  of  California. 

Proponents  are  convinced  that  nearby  log- 
glr^  is  threatening  the  existence  of  the  pres- 
ent park  protecting  trees  of  unique  size  and 
beauty.  They  say  the  erosion  resulting  from 
the  logging  (which  can  topple  the  giants) 
has  ie3w;hed  the  critical  stage. 

Their  bills  In  Congress  would  put  a  stop 
to  the  problem,  plus  providing  Job  assistance 
for  workers  let  go  by  timbering  firms  whose 
production  would  be  diverted  to  other  areas. 
Park  expansion  plans  Include  land  rehabili- 
tation through  reforesting  bare  slopes,  dredg- 
ing siltclogged  creek  beds  and  site  improve- 
ment work.  The  House  bill  contains  an  "in- 
come maintenance"  package  for  retraining 
affected  workers. 

The  legislation  leaves  timbering  companies 
and  labor  leaders  cold.  The  former  claim  that 
costs  attending  park  expansion  would  be  ex- 
orbitant. The  latter  claim  hundreds  of  log- 
gers and  mill  workers  would  lose  employ- 
ment, witii  their  families  subjected  to  serious 
social  and  economic  disruption.  A  logger  car- 
avan to  Washington  dramatized  their  con- 
cern. AFL-CIO  President  George  Meany  was 
Instrumental  in  bottling  up  the  House  bill 
in  committee. 

With  the  intensive  lobbying  against  the 
bills  going  on  in  the  two  houses,  the  fate  of 
the  park  expansion  plan  depends  in  large 
part  on  the  sponsor's  success  in  providing 
work  assurance  for  the  Indxistry's  labor  force. 
The  numbers  of  such  workers  may  be  no- 
where near  the  total  publicized  by  labor  lead- 
ers, but  their  plight  and  general  public  con- 
cern over  unemployment  are  facts  to  be 
squarely  faced. 

Proponents  of  the  effort  to  preserve  the 
redwood  giants  are  coming  up  with  answers 
to  the  related  employment  problem.  We  hope 
they  prove  acceptable. 

[From  the  Washington  Post,  Nov.  19,  1977) 
Saving  the  Redwoods 
Opponents  of  the  plan  to  expand  Redwood 
National  Park  have  won  a  round  In  Congress 
this  fall.  On  both  sides  of  Capitol  Hill,  th« 
expansion  legislation  has  been  set  aside  until 
1978.  While  this  Is  not  likely  to  result  In  an 
Immediate  resumption  of  logging  In  the  area, 
California  Cannot  maintain  Indefinitely  the 
moratorium  that  now  exists.  Contress  will 
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simply  have  to  give  the  park  legislation  prior- 
ity m  January  If  the  right  redwoods  are  to 
be  saved. 

Of  course,  it  is  not  yet  certain  that  Con- 
gress Is  going  to  approve  this  expansion.  Al- 
though the  House  Interior  Committee  and 
the  Senate  Energy  Committee  have  voted  to 
add  about  50,000  acres  to  the  park,  opposition 
is  still  vigorous.  Some  of  it  comes  from 
those  who  think  the  land  would  cost  too 
much  and  would  not  attract  enough  visitors 
to  Justify  the  cost.  Some  of  It  comes  from 
those  who  agree  with  the  belief  of  residents 
of  the  park  area  that  the  expansion  would 
result  in  high  unemployment  among  timber- 
company  workers  and  a  substantial  loss  of 
revenue  for  local  governments. 

While  there  is  some  merit  in  both  of  these 
objections,  we  think  Congress  should  not  hes- 
itate to  follow  the  general  outline  of  the 
recommendations  of  the  committees.  They 
have  built  Into  the  legislation  several  pro- 
tections for  displaced  workers  and  local  com- 
munities. These  appear  to  be  adequate,  per- 
haps even  generovis,  although  they  fall  short 
of  what  the  local  citizens  and  organized 
labor  have  sought.  The  long-range  key  to 
economic  vitality  in  that  part  of  California, 
it  seems  to  us,  lies  in  a  vigorous  effort  by  the 
U.S.  Park  Service  to  turn  an  expanded  Red- 
wood Park  into  a  major  tourist  attraction. 
Expansion  of  the  park  would  eliminate  some 
of  the  factors  that  now  make  It  not  particu- 
larly appealing  for  longer  visits. 

It  is  true  that  this  park,  if  expanded,  would 
be  far  and  away  the  most  expensive  national 
park  ever  created.  That  is  because  of  the 
present  value  of  the  trees  (as  lumber)  that 
would  be  preserved.  The  60,000  or  so  acres 
would  cost  somewhere  between  $350  million 
and  tSOO  million — the  low  cost  is  the  estimate 
of  proponents  of  the  park,  the  high  one  of  its 
opponents.  While  that  is  a  huge  amount  of 
money  to  put  Into  a  single  park,  it  does  not 
strike  us  as  unreasonable,  given  the  need  to 
protect  the  already  existing  park  and  the  de- 
sirability of  preserving  for  the  future  a  solid 
part  of  the  nation's  heritage. 

(Prom  the  Washington  Star,  Nov.  26, 1977] 
Savt  the  Redwoods 

Ronald  Reagan  was  said  to  have  remarked 
several  years  ago,  during  a  controversy  over 
redwoods:  "If  you've  seen  one  tree  you've 
seen  them  all."  Like  many  passages  that  have 
become  part  of  political  lore,  he  may  or  may 
not  have  said  It,  or  it  may  have  been  taken 
from  a  larger  commentary  that  in  its  totality 
would  have  seemed  less  foolish. 

Whatever  its  genesis,  the  statement  as  it 
has  been  bandied  about  the  political  circuit 
these  many  years  is  an  absurdity.  You  cer- 
tainly haven't  seen  them  all  if  you've  seen 
one  tree.  Especially  California  redwoods. 

Each  of  these  giant  conifers  of  the  Coast 
Range  is  magnificent  in  Itself.  Standing  to- 
gether in  a  forest  they  are  awe  inspiring.  The 
centuries-old  redwoods  in  Redwood  National 
Park  are.  as  Rep.  Phillip  Burton  of  California 
said,  a  priceless  national  heritage. 

Congress  thought  so  In  1968  when  it 
created  the  park  in  Northern  California.  But 
politicians,  when  beset  by  conflicting  in- 
terests, tend  to  compromise.  That's  what  they 
did  in  1968,  with  the  result  that  the  red- 
woods of  Redwood  National  Park  were  not 
sufficiently  protected  from  lumbermen  who 
often  do  take  the  position  that  one  tree  is 
pretty  much  like  another  and  that  they're 
all  made  for  cutting. 

It  Isn't  that  the  lumbermen  are  about  to 
invade  the  park  and  start  chopping  down 
trees.  But  what  they're  doing  may  kill  the 
park  redwoods  Just  as  surely. 

The  problem  Is  that  logging  operations  are 
denuding  adjacent  areeis,  and  the  Increased 
water  runoff  and  erosion  are  threatening  to 
destroy  major  sections  of  the  park,  including 
Big  Tree  Grove  where  the  world's  tallest  tree 


is  located.  In  some  instances  the  water  run- 
off undermines  the  roots  of  the  big  trees  and 
they  topple;  in  others  silt  eroded  from  ad- 
jacent logged  areas  Is  deposited  around  park 
trees  and  that  can  kill  them. 

Lovers  of  redwood  (in  the  live  tree  state, 
rather  than  the  picnic  table) ,  conserva- 
tionists and  Congressman  Burton,  among 
other  legislators,  came  up  with  a  solution: 
Expand  the  park  to  take  in  the  area  where 
logging  creates  the  danger. 

That  sounds  simple  enough.  But  legisla- 
tion to  carry  it  out  ran  into  the  same  op- 
position as  the  bill  to  create  the  existing 
park.  Lumber  companies  harvesting  the  trees 
around  Redwood  National  Park  argued 
against  governmental  interference:  unions 
argued  that  logging  Jobs  would  be  lost;  local 
government  officials  complained  about  tak- 
ing land  off  tax  rolls. 

Legislation  to  enlarge  the  park  has  been 
approved  by  committees  of  the  House  and 
Senate  but  opponents  engineered  delays  that 
kept  it  off  the  floor  this  year. 

The  legislation  is  expected  to  come  up  for 
House  and  Senate  votes  early  next  year.  We 
hope  It  passes. 

(From  the  Akron  Beacon  Journal, 

Nov.  27,  1977) 

Save  the  Redwoods 

Those  noble,  giant  redwoods  that  stand 
like  pillars  of  permanence  in  the  California 
national  parklands  are  being  battered  about 
in  Congress  like  so  many  toothpicks. 

Whether  they  continue  to  stand  for  the 
esthetic  satisfaction  of  all  or  fall  to  the  lum- 
ber industry  must  be  decided  soon  in  Con- 
gress. 

For  the  pure  sake  of  beauty  and  the  enjoy- 
ment of  thousands  of  yearly  travelers  to  the 
parklands,  the  answer  should  be  clear:  Ex- 
pand the  park  by  the  48,000  acres  proposed 
by  the  Carter  administration  and  Interior 
Department  Secretary  Cecil  Andrus. 

This  issue  pits  the  environmentalists 
against  the  lumber  and  logging  industry  and 
raises  the  question  of  an  appropriation  of 
approximately  S360  million  to  carry  out 
House  and  Senate  proposals. 

A  state  moratorium  on  nearby  logging  has 
been  tenuously  extended  beyond  Nov.  8,  the 
original  deadline.  And  congressional  maneu- 
verings  have  held  up  expansion  of  the  park- 
lands  until  1978 — but  It  will  not  hold  up  the 
redwoods  forever. 

They  already  have  been  threatened  by 
logging  operations  that  have  eroded  the 
slopes  of  the  Redwood  Creek  and  allowed 
killing  layers  of  silt  to  build  up  around  some 
of  the  biggest  trees. 

The  Senate  Energy  and  House  Interior 
committees  have  recommended  expansion  of 
the  park.  Both  have  included  In  their  pro- 
posals provisions  that  would  answer  most  of 
the  complaints  about  loss  of  Jobs,  park 
Jurisdiction  and  nearby  logging  operations 
that  could  be  damaging  to  the  Redwood 
Creek  slopes. 

Rep.  John  Selberllng  (D-Akron)  expects 
the  redwoods  bill  to  come  up  in  January. 

When  it  does.  Congress  will  be  torn  by 
demands  for  money  for  energy,  welfare,  edu- 
cation, defense,  health,  research  and  a  dozen 
other  top  priority  items.  But  some  part  of 
the  national  effort  must  be  designed  to  pre- 
serve the  beauty  of  the  land.  There  is  no 
way  a  giant  redwood,  once  fallen,  can  be 
replaced  in  our  lifetime  or  many  lifetimes 
to  come. 

The  price  for  expanding  parklands  seems 
well  worth  paying. 

I  Prom  the  Palm  Springs  (Calif.)  Desert  Sun, 
Dec.  7.  1977) 
Save  How  Mant  Redwoods? 
The    Save-the-Redwoods    League    is    dis- 
tressed  because    1,000   acres   of   old-growth 
redwoods  have   been  cut  down  while  Con- 


gress has  spent  most  of  a  year  deadlocked 
over  terms  for  expansion  of  the  Redwood 
National  Park.  That's  an  Irreplaceable  loss, 
but  over-ambition  by  people  trying  to  save 
the  redwoods  Is  partly  to  blame  for  it. 

Tbe  weight  of  opinion  among  naturalists, 
and  probably  in  Congress,  is  that  the  Na- 
tional Park  needs  to  be  expanded  if  the 
stately  trees  originally  placed  under  park 
protection  in  1968  are  to  be  assured  of  sur- 
vival. The  congressional  wrangling  is  not  so 
much  on  that  issue  as  on  how  far  the  gov- 
ernment should  go  in  protecting  redwood 
forests  from  the  chainsaw  and  in  cushioning 
the  economic  Impact  on  timber  companies 
and  their  employees. 

Members  of  the  House  Senate  in  signifi- 
cant numbers  are  balking  at  the  ultimate 
cost  of  the  park — a  figure  exceeding  half  a 
billion  dollars  if  the  park  enthusiasts  get 
their  way.  Sens.  James  A.  McClure  of  Idaho 
and  Dewey  Bartlett  of  Oklahoma  say  the 
proposal  to  extend  government  control  over 
timber-cutting  even  outside  the  new  park 
boundaries  Is  "an  egregious  federal  inter- 
vention in  private  property  rights." 

There  Is  surely  nationwide  support  for  sav- 
ing virgin  forests  of  California  redwoods  in  a 
National  P>ark.  But  how  much  is  enough? 

Congress  cannot  be  expected  to  pass  a 
park  expansion  bill  until  the  program  Is 
brought  within  the  realm  of  sensible  budg- 
eting and  fairness  to  an  industry  that  should 
retain  the  right  to  go  on  harvesting  and  re- 
planting redwoods  in  areas  outside  the  park. 

Future  of  Redwoods 

Those  who  want  the  giant  redwoods  pre- 
served by  adding  48,000  acres  to  the  Redwood 
National  Park  in  Humboldt  County  can  take 
heart.  The  State  Forestry  Board  is  holding 
the  line  on  timber  cutting  In  the  privately 
owned  area  adjacent  to  the  park — an  area 
which,  once  the  federal  government  acquires 
the  land,  will  be  in  the  park. 

While  the  board's  action  extending  a  mora- 
torium on  timber  cutting  in  the  expansion 
area  will  protect  the  trees  for  180  days,  it  is 
clear  the  board  cannot  maintain  a  mora- 
torium indefinitely. 

Congress  will  have  to  give  the  park  legisla- 
tion a  high  priority  in  January  if  the  majes- 
tic, irreplaceable  redwoods  are  to  be  saved. 

Although  both  a  House  and  a  Senate  com- 
mittee have  voted  to  extend  the  park  bound- 
aries by  about  48,000  acres,  the  opponents 
of  the  expansion,  led  by  Qeorge  Meany  of  the 
APL-CIO,  won  a  temporary  victory  last  sum- 
mer by  getting  the  legislation  to  enlarge  the 
park  set  aside  until  1978. 

Their  opposition  is  still  strong  and  will  be 
Just  as  vigorous  when  Congress  begins  a  new 
session  in  January.  The  opponents  say  the 
expansion  of  the  park  will  mean  high  unem- 
ployment among  loggers  and  lumber 
company  employes  and  the  loss  of  revenue, 
in  taxes,  for  the  cities  and  communities  in 
the  county  will  be  serious. 

The  authors  of  the  expansion  bill  have 
taken  this  into  consideration.  They  have  put 
into  the  legislation  a  (40  million  Job-replace- 
ment and  income  security  package  for  dis- 
placed workers.  This  seems  to  us  adequate  to 
meet  the  threat  of  unemployment. 

Congress  should  put  the  Redwood  Na- 
tional Park  expansion  bill  high  on  the  list 
of  matters  to  be  dealt  with  in  January.  Then 
it  should  follow  the  recommendations  of 
its  committees  and  pass  the  bill. 

[Prom  the  Ontario  (Canada) ,  Dally  Report. 
Dec.  16,  19771 
The  Forest  akd  the  Trees 
The    Save-the-Redwoods   League    is    dis- 
tressed because  1,000  acres  of  old  growth  red- 
woods have  been  cut  down  while  Congress 
has  spent  most  of  a  year  deadlocked  over 
terms  for  expansion  of  the  Redwood  National 
Park.  That's  an  irreplaceable  loes,  but  over- 
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ambition  by  people  trying  to  save  the  red- 
woods is  partly  to  blame  for  It. 

The  weight  of  opinion  among  naturalists, 
and  probably  in  Congress,  is  that  the  Na- 
tional Park  needs  to  be  expanded  if  the 
stately  trees  originally  placed  under  park 
protection  in  1968  are  to  be  assured  of  sur- 
vival. The  congressional  wrangling  is  not  so 
much  on  that  issue  as  on  how  far  the  gov- 
ernment should  go  in  protecting  redwood 
forests  from  the  chain  saw  and  in  cushioning 
the  economic  Impact  on  timber  companies 
and  their  employees. 

Members  of  the  House  Senate  in  significant 
numbers  are  balking  at  the  ultimate  cost  of 
the  pack — a  figure  exceeding  half  a  billion 
dollars  if  the  park  enthusiasts  get  their  way. 
Sens.  James  A.  McClure  of  Idaho  and  Dewey 
Bartlett  of  Oklahoma  say  the  proposal  to 
extend  goverrunent  control  over  timber- 
cutting  even  outside  the  new  park  boun- 
daries Is  "an  egregious  federal  intervention 
in  private  property  rights." 

There  is  surely  nationwide  support  for 
saving  virgin  forests  of  California  redwoods 
in  a  National  Park.  But  how  much  is  enough? 

Congress  cannot  be  expected  to  peas  a 
park  expansion  bill  until  the  program  Is 
brought  within  the  realm  of  sensible  budget- 
ing and  fairness  to  an  industry  that  should 
retain  the  right  to  go  on  harvesting  and 
replanting  redwoods  in  areas  outside  the 
park. 

[Prom  the  San  Francisco  Examiner,  Jan.  16, 

1978] 

An  Appeal  to  Friends  of  Redwoods 

Getting  legislation  through  Congress  is  a 
tricky  process,  even  when  it  benefits  the 
people.  A  case  in  point:  The  Redwood  Na- 
tion Park  expansion  bills. 

The  measures  by  Sen.  Alan  Cranston  and 
Rep.  Phillip  Burton  are  vigorously  opposed 
by  the  timber  industry  and  labor,  whose 
lobbyists  are  pressing  for  an  amendment  for 
a  big  increase  in  the  allowable  cut  in  three 
national  forests  near  the  park  in  Southern 
California. 

Backers  of  the  bills  have  already  agreed  to 
compromises,  including  a  reduction  of  the 
area  to  be  acquired  from  77,000  to  48,000 
acres.  Supporters  claim  any  further  reduc- 
tion would  endanger  watershed  protection  for 
the  stately  tall  trees. 

Senate  Majority  Leader  Robert  Byrd  has 
promised  early  consideration  of  Cranston's 
bill  when  Congress  returns  this  week.  Weak- 
ening amendments  are  likely  to  be  offered. 

House  Speaker  Thomas  O'Neill,  at  labor's 
request,  delayed  action  In  last  year's  session. 
He's  now  ready  for  a  vote.  O'Neill  is  strong 
for  an  enlarged  park,  as  are  23  members  of 
the  California  Democratic  House  delegation. 

The  stumbling  block  Is  the  House  Rules 
Committee,  where  the  timber  industry  would 
like  to  see  the  legislation  held  hostage  for 
further  compromises.  The  committee  vote  is 
expected  to  be  close.  The  Industry  Is  not 
without  clout. 

If  they  make  an  effort,  the  people  can  al- 
ways win  over  special  Interests.  Conserva- 
tionists and  others  Interested  In  preserving 
great  natural  beauty  for  future  generations 
should  make  their  views  known  through 
their  senators  and  representatives. 

[From  the  Los  Angeles  Times,  Feb.  2,  1978] 
A  Decisive  Yea  for  the  Redwoods 

We  hope  the  House  of  Representatives 
swiftly  follows  the  Senate's  lead  In  approv- 
ing a  bill  to  add  48,000  acres  to  Redwood 
National  Park  In  Northern  California.  And 
we  hope  that  House  supporters  will  be  Just 
as  successful  as  the  Senate  In  beating  down 
attempts  to  reduce  the  size  of  the  proposed 
jexpanslon  area  and  to  Impose  conditions  that 
would  raise  the  cost. 

After    the    Senate's    decisive    72-20    vote 


Tuesday  on  the  Administration's  measure, 
sponsored  by  Sen.  Alan  Cranston  (D-Callf.), 
the  next  step  for  enlarging  the  5S,000-acre 
park  Is  the  House  Rules  Committee's.  The 
Hovise  version  of  the  bill,  sponsored  by  Rep. 
Phillip  Burton  (D-Callf .) ,  Is  expected  to  clear 
the  committee  next  Tuesday.  A  floor  vote  In 
the  House  could  come  later  in  the  week. 

Yet  there  Is  a  chance  that  enactment  could 
be  delayed  through  efforts  In  the  House — 
like  those  of  Sen.  S.  I.  Hayakawa  (R-Calif.) 
in  the  Senate — to  dilute  the  scope  and  Intent 
of  park  expansion. 

F*urther  delays  could  occur  over  contro- 
versial provisions  In  the  Bxirton  bill  that  were 
absent  from  the  Cranston  measure — an  In- 
come-maintenance, retraining  and  reemploy- 
ment package  to  assist  lumber  workers  who 
would  lose  their  Jobs  through  park  expan- 
sion. The  package  is  a  stopgap  measure  de- 
signed to  protect  workers  who  might  not 
otherwise  be  included  in  existing  federal  Job- 
protection  programs. 

The  Burton  bill  would  provide  for  varying 
amounts  of  assistance,  based  on  circum- 
stances of  Individual  cases,  up  to  a  total  of 
(40  million.  This  seems  like  an  unacceptably 
high  celling,  especially  in  view  of  the  (359 
million  price  tag  on  the  land  in  the  expan- 
sion area.  But  the  actual  Job-loss  costs  would 
probably  be  well  below  the  celling,  and  affect 
relatively  few  workers. 

The  Department  of  the  Interior  estimates 
that  the  number  of  Job  losses  would  be  260 
to  921.  Conservation,  rehabilitation  and 
other  forestry  projects  In  the  expanded  park 
area  would  create  as  many  as  960  replacement 
Jobs,  accordlnc  to  the  department. 

Changing  Jobs  would  be  difficult  for  some 
workers.  Yet  In  the  long  run  It  could  prove 
to  be  their  economic  salvation.  For  an  ex- 
panded park  would  offer  work  opportunities 
that  would  otherwise  be  lost  If,  as  expected, 
the  number  of  redwood  logging  Jobs  con- 
tinues to  decline  as  it  has  in  recent  decades. 

[From  the  Washington  Post,  Jan.  29, 1978) 
Expanding  Redwood  Park 

One  of  the  items  on  its  agenda  that  the 
Senate  ought  to  dispose  of  before  It  begins 
debate  on  the  Panama  Canal  treaties  is 
the  bill  to  expand  Redwood  National  Park. 
Tempers  in  Northern  California,  where  the 
park  is  located,  are  flaring.  Eighteen  of  the 
huge  trees  already  inside  various  existing 
parks  have  been  vandalized  since  the  first 
of  the  year,  10  of  them  fatally.  The  environ- 
mentalists In  the  area  contend  that  some 
logger  cut  the  trees  In  an  effort  to  Influence 
Congress;  the  loggers  contend  some  environ- 
mentalist did  it  in  an  effort  to  discredit  the 
loggers  who  are  resisting  expansion  of  the 
park.  Either  way,  only  speedy  action  by  Con- 
gress can  remove  the  uncertainty  that  has 
kept  that  part  of  California  In  turmoil  for 
many  months. 

The  bin.  as  It  has  been  approved  by  com- 
mittees In  both  houses  of  Congress,  is  neither 
as  expansive  as  those  who  would  save  the 
redwoods  wanted  or  as  limited  as  the  timber 
industry  In  the  area  Insisted  It  must  be  for 
them  to  survive.  It  would  add  48,000  acres 
to  the  existing  park  at  a  cost  of  something 
more  than  $350  million.  That  would  run  the 
land  acquisition  costs  for  the  whole  park  to 
well  over  half  a  billion  dollars,  and  there 
are  other  expenses  as  well.  The  legislation 
properly  authorizes  federal  aid  and  Jobs  to 
displaced  loggers. 

Local  governments  may  be  able  to  recoup 
some  of  their  lost  taxes  from  federal  pay- 
ments. The  total  price  Is  sleep,  but  It  seems 
to  us  to  be  reasonable.  Expansion  of  the 
park  win  help  protect  Its  existing  trees  from 
erosion  damage  and  will  give  the  Park  Serv- 
ice a  better  chance  to  develop  an  area  that 
will  attract  tourists  for  more  than  a  quick 
visit. 


The  most  recent  argument  the  timber  in- 
dustry has  raised  against  expansion  of  the 
park  Is  that  such  large  amounts  of  money 
would  be  better  spent  on  urban  parks  like 
the  Gateway  recreation  areas  in  New  York 
City  and  San  Francisco.  While  it  is  true 
that  more  people  would  use  such  parks,  the 
argument  has  a  self-serving  ring  to  it.  We 
don't  remember  such  support  from  the  In- 
dustry when  the  urban-park  concept  was 
flrst  advanced. 

In  the  long  run,  the  country  can  afford 
both  parks  near  the  big  cities  and  those, 
like  Redwood,  in  which  to  preserve  parts 
of  what  America  was  like  before  develop- 
ment began.  The  difference  is  that  it  Is 
now  or  never  for  Redwood.  If  the  park  Is 
not  expanded,  the  trees  will  be  gone  In  a  few 
years.  Once  gone,  they  cannot  be  reclaimed. 
Congress  has  a  chance  now  to  save  another 
small  piece  of  the  continent  for  future 
generations. 

[From  the  New  York  Times.  Feb.  6.  1978] 
A  Vote  for  the  Redwoods 

A  final  skirmish  in  the  long  battle  to  en- 
large and  protect  the  Redwood  National  Park 
In  northern  California  is  about  to  begin.  With 
the  Senate's  vote  last  week  In  favor  of  the 
park  expansion  bill,  the  spotlight  now  shifts 
to  the  House  Rules  Committee.  The  House 
version  of  the  measure  was  bottled  up  by 
this  committee  last  year.  An  affirmative  vote 
now  would  give  the  full  House  Its  chance  to 
consider  the  merits  of  the  plan  to  add  48,000 
acres  to  the  park. 

Although  this  additional  acreage  Is  less 
than  some  leading  ecologists  feel  is  ideal,  it 
will  go  far  toward  halting  the  ongoing  dev- 
astation. Clear-cut  logging  on  private  tim- 
ber company  lands  immediately  upslope  and 
upstream  from  the  park  has  laid  bare  some 
of  Redwood  Creek  Valley's  steepest  and  most 
unstable  slopes  to  the  full  force  of  heavy 
winter  rains.  Within  the  park  a  number  of 
towering  trees  have  already  been  topped  by 
flooding;  others  are  dying  from  deposits  of 
silt.  Clear,  fern-draped  streams  are  being 
turned  into  tangles  of  logging  debris. 

Without  House  approval  of  this  legisla- 
tion, the  damage  will  grow  worse  until.  In  the 
words  of  Robert  Herbst.  Assistant  Interior 
Secretary,  "you  write  off  those  unique  re- 
sources and  values  that  make  this  area  a 
national  park." 

Mr.  SEBELroS.  Madam  Chairman,  I 
yield  myself  5  minutes. 

Madam  Chairman,  I  do  want  to  com- 
mend the  chairman  of  our  subcommittee, 
the  gentleman  from  California  (Mr. 
Phillip  Burton)  for  his  imagination  and 
for  the  way  he  has  tried  to  approach  the 
very  difficult  problems  in  this  bill.  I  have 
nothing  but  the  greatest  respect  for  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  ,  in  whose  district  this  land  is 
located  and  for  whom  the  people  and  the 
jobs  and  the  land  involved  are  very  basic 
and  important. 

Madam  Chairman,  I  imagine  there  is 
not  a  Member  of  this  body  who  does  not 
by  this  time  have  some  basic  knowledge 
of  the  principal  issues  presented  by  this 
bill.  I  would  further  imagine  however, 
that  very  few  Members  really  know  any 
detail  at  all  of  the  contents  of  the  bill 
itself. 

Some  of  my  concerns  are  related  to 
new  language  which  has  surfaced  for  the 
flrst  time  in  the  substitute  bill  introduced 
just  the  day  before  yesterday,  and  which 
has  had  no  scrutiny  or  input  by  other 
Members.  Before  debate  is  completed  on 
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this  bill  today,  I  hope  that  we  can  addi'ess 
several  of  the  more  major  of  these  mat- 
ters so  that  legitimate  concerns  can  be 
clarified  and  rectified. 

Madam  Chairman,  the  greatest  dilem- 
ma presented  by  this  entire  Issue  is  that 
the  bill  requires  us  to  purchase  such  a 
large  area  at  such  a  great  expense,  with 
the  argument  that  this  is  necessary  to 
solve  the  problems.  The  old  growth  vir- 
gin redwoods  which  yet  remain  are 
widely  scattered  about  the  48,000  acres 
encompassed  by  this  biU^In  order  to  pre- 
vent the  additional  erosion  and  stream 
sedimentation  which  might  result  from 
cutting  these  remaining  trees,  and  in 
order  to  preserve  these  magnificent  rem- 
nants of  virgin  forest  themselves  from 
destruction,  a  sizable  acquisition  area  is 
proposed  by  this  bill. 

While  in  a  way  it  is  most  unfortunate 
that  all  of  the  remaining  old  growth 
does  not  remain  consolidated  and  con- 
tigous  to  the  existing  park  so  that  the 
acreage  to  be  acquired  would  be  greatly 
reduced  to  perhaps  8,000  to  10,000  acres, 
in  another  way  the  larger  acreage  we 
are  acquiring  here  will  result  in  gaining 
control  over  a  much  larger  part  of  the 
upstream  watershed,  thereby  affording 
permanent  direct  control  over  its  future 
use.  Nearly  all  of  the  cost  of  this  addi- 
tion, in  terms  of  land  acquisition,  is  in 
the  8,000  or  so  remaining  acres  of  virgin 
old  growth.  Only  a  relatively  small  part 
of  the  land  acquisition  cost  is  attributable 
to  the  larger  40,000  cut  over  acres — the 
dollar  value  from  these  acres  has  been 
substantially  removed  by  its  having  been 
logged. 

Madam  Chairman,  I  feel  the  most  le- 
gitimate action  needed  to  be  taken  here 
is  to  adequately  protect  the  Tall  Trees 
Grove  and  the  so  called  "worm"  config- 
uration of  the  present  park  boundary  in 
which  it  exists,  from  the  adversities  of 
both  sedimentation  impact  and  visual 
Intrusion  of  adjacent  ugly  clearcuts.  1 
am  fearful  however,  that  so  much  of  the 
upstream  drainage  has  already  been 
logged  that  most  of  the  damage  which 
can  result  from  abnormal  stream  sedi- 
mentation is  already  well  underway. 
Prom  that  aspect,  there  may  be  little 
significant  positive  effect  in  the  short 
run  of  our  acquisition  efforts  under  this 
bill.  One  exception  to  this,  however,  is 
that  the  prevention  of  further  cutting 
on  a  number  of  critical  nearby  streams 
could  be  greatly  beneficial  in  preventing 
serious  abrupt  damage  to  the  Tall  Trees 
Grove — namely  on  tributary  streams 
such  as  Tom  McDonald  Creek,  which 
empties  into  Redwood  Creek  directly 
across  from  the  Tall  Trees  Grove. 

Without  doubt  however,  from  a  visual 
standpoint,  prevention  of  further  cut- 
ting in  the  vicinity  of  the  Tall  Trees 
Grove  and  the  existing  park  boundary 
will  be  of  great  benefit  to  future  visitor 
enjoyment  of  this  part  of  the  park.  The 
contrast  between  virgin  redwood  forest 
and  an  adjacent  clearcut  is  one  of  the 
most  abrupt  and  striking  displays  of 
magnificent  beauty  and  ghastly  desola- 
tion one  could  ever  expect  to  experience 
on  the  face  of  this  Earth.  I  have  been 
there  and  had  that  experience. 

We  desperately  need  some  further  pro- 
tection of  the  Tall  Trees  Grove  and  the 


"worm"  area  of  the  present  park.  I  am 
only  sorry  we  have  not  been  able  to  find 
a  way  to  accomplish  this  satisfactorily 
without  going  as  far  as  this  bill  goes 
in  both  acreage  and  cost. 

The  greatest  message  of  this  entire 
situation  is  that  we  are  inexcusably  too 
late  in  our  action  here,  and  we  have  no 
one  to  blame  any  more  than  ourselves — 
the  Congress:  First,  for  creating  such  a 
totally  unworkable  boundary  for  the 
original  park  in  1968,  wherein  park  pro- 
tection and  adjacent  timber  harvest 
could  not  possibly  coexist,  and  second, 
for  our  not  taking  more  Immediate  ac- 
tion to  rectify  this  great  error  long  be- 
fore this  time. 

Madam  Chairman,  one  specific  matter 
over  which  I  have  strong  concern  is  the 
lack  of  integration  of  the  existing  State 
park  land — now  constituting  half  of  the 
current  park — into  the  larger  national 
park.  At  the  proper  time  later  on,  I  in- 
tend to  offer  an  amendment  aimed  at 
trying  to  help  resolve  *.hat  situation.  I 
would  like  to  enter  Into  the  Record  at 
this    point,    some    correspondence    ex- 
change I  have  had  with  the  State  of  Cali- 
fornia on  this  and  related  matters. 
Committee  on 
Interior  and  Insular  Affairs, 
Washington,  DC.  June  30, 1977. 
Hon.  Edmund  O.  Brown,  Jr., 
Governor,  State  of  California, 
Sacramento,  Calif. 

Dear  Oovernor:  As  I  am  sure  you  know, 
the  Subcommittee  on  National  Parks  and  In- 
sular Affairs  of  this  Committee,  of  which  I 
am  a  senior  member,  has  been  conducting 
discussion  and  markup  sessions  on  legislation 
proposing  the  expansion  of  the  Redwood 
National  Park  In  northern  California. 

Numerous  questions  have  arisen  regarding 
the  past  and  particularly  the  future  Involve- 
ment of  and  relationship  with  the  State  of 
California  In  this  matter.  While  the  Subcom- 
mittee has  recently  received  copies  of  the 
"Statement  on  RedNwood  National  Park  Ex- 
pansion" developed  by  your  Secretary  for 
Resources,  there  still  remain  many 
unanswered  questions  as  to  the  future  role 
and  relationship  of  the  State  of  California 
In  this  issue.  It  Is  most  unfortunate  that  the 
State  did  not  testify  at  our  public  hearings 
so  that  these  matters  could  have  been  thor- 
oughly explored  by  the  members  of  the  Sub- 
committee. 

Consequently,  we  are  now  facing  the 
dilemma  of  possibly  taking  this  matter  to  the 
floor  of  the  House  soon  with  the  Indefensible 
position  of  not  being  able  to  explain  to  our 
colleagues  precisely  what  assistance  the  State 
of  California  Is  able  and  willing  to  contribute 
toward  the  resolution  of  the  park  expansion 
controversy. 

I  believe  that  It  Is  absolutely  essential  that 
we  have  further  delineation  by  the  State  as 
to  Its  position  on  various  aspects  of  this 
situation.  I  would  therefore  be  most  pleased, 
as  I  am  sure  most  other  members  of  the 
Committee  would  be  also.  If  you  could  re- 
spond In  detail  to  the  enclosed  questions. 

Since  we  will  likely  be  concluding  Sub- 
committee markup  the  week  of  July  II,  1977, 
It  would  be  most  helpful  to  have  your  re- 
sponse by  no  later  than  July  8.  You  should 
be  aware  that  presently  pending  before  the 
Subcommittee  Is  an  amendment  which  pro- 
vides that  the  proposed  expansion  of  the  park 
to  Include  an  additional  48,000  acres  would 
become  active  only  after  the  consummation 
(or  a  Arm  commitment  to  complete  consum- 
mation) of  donation  of  state  park  lands 
within  the  present  national  park  boundaries. 
This  underscores  the  perceived  Importance 
of  the  relationship  of  those  state  park  lands 


to  Federal  commitments  to  expand  the  Fed- 
eral park. 

It  Is  gratifying  to  see  the  cooperative  spirit 
and  helpfulness  which  h8is  to  date  been  so 
well  exhibited  by  the  State,  and  you  are  to 
be  highly  commended  for  It.  We  will  look 
forward  to  hearing  from  you  soon. 
With  best  wishes. 
Sincerely, 

Keith  O.  Sebeltds, 
Member  of  Congress. 

Questions  for  State  of  Californu  Regard- 
ing Proposed  Expansion  or  Redwood  Na- 
tional Park 

In  order  to  be  meaningful,  the  following 
questions  require  responses  which  go  beyond 
the  positions  Indicated  In  the  May  1977 
"Statement  on  Redwood  National  Park  Ex- 
pansion". 

STATE   PARK    LANDS 

1.  What  Is  the  specific  position  of  the  State 
with  regard  to  the  donation  of  state  park 
lands  within  the  boundaries  of  the  Redwood 
National  Park? 

2.  If  legislation  would  provide  for  the  ac- 
ceptance of  complete  state  park  donation 
with  whatever  reasonable  reverters  may  be 
legally  required  or  stipulated  by  the  State 
and  Save  the  Redwoods  League,  would  the 
State  then  be  willing  to  consummate  the 
donation? 

3.  To  what  extent  would  full  Involvement 
of  the  State  In  the  development  of  a  general 
management  plan  for  Redwood  National  Park 
contribute  to  the  State's  willingness  to 
donate  state  park  lands? 

4.  Please  explain  In  detail  what  legal  re- 
quirements would  need  to  be  satisfied  for 
the  State  to  donate  the  state  park  lands  to 
the  federal  government. 

5.  Would  you  Indicate  the  extent  and  loca- 
tion of  Federal  lands  within  or  adjacent  to 
state  park  units  or  elsewhere  which  might 
be  considered  for  some  type  of  exchange  ar- 
rangement, and  Indicate  as  definitively  as 
possible  any  arrangements  which  you  feel 
might  be  workable  in  that  regard.  Please  ex- 
pand on  this  in  any  way  you  see  fit. 

REHABILITATION 

6.  The  proposed  federal  legislation  provides 
for  an  up  drainage  land  rehabilitation  pro- 
gram to  be  undertaken.  To  what  extent  Is 
the  State  willing  and  able  to  assist  In  some 
measure  on  such  a  land  rehabilitation  pro- 
gram, both  financially  and  In  the  form  of 
strengthened  regulatory  action,  should  that 
be  appropriate? 

ECONOMIC    IMPACT 

7.  What  are  the  specific  abilities  and  com- 
mitments of  the  State  In  terms  of  aid  and 
assistance  to  help  alleviate  any  possible  ad- 
verse economic  Impact  resulting  from  park 
expansion?  Please  elaborate  in  detail. 

HARVESTING   REGULATIONS 

8.  Please  elaborate  as  to  what  the  State 
U  able  and  willing  to  do  beyond  the  present 
situation.  If  necessary,  to  exert  further  reg- 
ulatory control  over  harvesting  operations 
within  the  Redwood  Creek  drainage  upstream 
from  the  park? 

The  Resources  Agenct  or  California, 

Sacramento.  Calif..  August  30,  1977. 
Hon.  Keith  O.  Sebelius, 
Member  of  Congress, 
Longworth  Building, 
Washington,  D.C. 

Dear  Congressman  Sebelius:  I  am  re- 
sponding on  behalf  of  Governor  Brown  to 
your  letter  of  June  30,  1977,  in  which  you 
asked  several  questions  relating  to  the  ex- 
pansion of   Redwood   National   Park. 

These  questions  covered  the  topics  of  state 
park  lands,  rehabilitation,  economic  Impact, 
and  finally,  harvesting  regulations.  I  will  at- 
tempt to  respond  to  the  concerns  you  raised 
In  each  of  these  areas. 
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The  State  of  California,  In  conjunction 
with  the  Save-the-Redwoods  League  and 
other  organization  and  private  Individuals 
has  wisely  Invested  In,  and  diligently  main- 
tained, three  redwood  parks  on  the  North 
Coast  of  California:  Prairie  Creek,  Del  Norte 
Coast,  and  Jededlah  Smith  Redwood  State 
Parks.  These  parks  comprise  over  28,000  acres 
of  magnificent  stands  of  old  growth  redwood. 
The  parks  have  extensive  visitor  serving  fa- 
cilities, and  many  beautiful,  well  maintained 
trails. 

Under  PX.  00-545,  the  law  which  nine  years 
ago  established  Redwood  National  Park,  these 
three  state  parks  have  been  Included  In  the 
boundary  of  Redwood  National  Park,  but 
transfer  to  the  federal  government  has  not 
yet  been  made.  The  only  method  of  transfer 
recognized  In  P.L.  90-545  Is  donation.  The 
only  option  left  to  the  state  has  been  to 
simply  surrender  an  extremely  valuable  re- 
source of  Its  citizens  with  no  compensation 
received  In  return.  Further,  the  1968  Act 
contemplated  no  role  for  the  state,  which 
has  had  many  long  and  successful  years  of 
planning  for  and  operating  Its  redwood 
parks.  In  the  management  of  the  unified 
park.  Under  these  circumstances.  It  Is  not 
difficult  to  see  why  such  a  transfer  has  not 
taken  place. 

However,  as  current  legislation  to  expand 
and  Improve  Redwood  National  Park  and 
rehabilitate  the  watershed  and  the  economy 
of  the  immediate  area  is  being  considered, 
we  have  an  opportunity  to  make  a  new 
beginning. 

California  recognizes  that  both  state  and 
federally  run  parks  should  be  planned  and 
operated  as  a  single  unit  for  the  purposes 
of  ecological  management  and  visitor  service. 

If  the  state  and  federal  government  were 
to  function  as  equal  partners  In  planning 
and  monitoring  the  operation  of  the  Red- 
wood Park  System,  and  If  the  public  and 
groups  such  as  Save-the-Redwoods  League 
were  Involved  In  the  planning  process,  upon 
completion  of  the  master  planning  process 
for  an  expanded,  ecologically  integral  park, 
the  state  of  California  would  be  willing  to 
negotiate  the  transfer  of  the  state  parks  or 
some  Interest  therein.  One  of  our  paramount 
concerns,  however,  would  be  that  the  plan 
for  what  now  encompasses  the  state  parks 
provide  for  that  segment  In  a  manner  at 
least  equal  to  what  the  state  now  provides. 

It  would  be  necessary,  however,  to  secure 
authority  for  transfer  through  the  state 
legislative  process.  In  addition,  there  are 
approximately  160  deeds,  covering  parcels  In 
the  three  state  parks,  each  of  which  must  be 
read  to  ascertain  any  disabling  condition 
which  might  result  In  a  reversion  or  right 
of  entry.  Many  deeds  from  the  Save-the- 
Redwoods  League  contain  the  following  lan- 
guage: 

"Upon  the  express  condition  that  the  prop- 
erty herein  described  shall  be  maintained  as 
a  public  park  devoted  to  the  perpetuation  of 
the  redwood  and  other  forests  thereon  for 
all  time,  as  part  of  the  California  State  Park 
System." 

For  deeds  which  have  such  reversions  or 
conditions  such  as  easements  or  mineral 
claims  (which  exist  on  much  of  the  prop- 
erty), It  would  be  necessary,  before  any 
transfer  occurs,  to  either  obtain  the  written 
consent  of  the  reversioners,  or  request  the 
Attorney  General  to  commence  legal  actions 
for  declaratory  relief  or  to  quiet  title  If  the 
facts  merited  such  action. 

As  can  be  seen  by  the  enclosed  League 
resolutions  and  its  March  Congressional 
testimony,  the  Save-the-Redwoods  League 
has  consistently  taken  the  position  that  It 
would  countenance  no  park  transfer  until 
planning  and  acquisition  programs  for  the 
park  recognize  the  principle  of  complete 
ecological  unit  and  watershed  management. 

The  process  of  negotiating  park  transfer 


should  provide  the  state  options  other  than 
transfer  of  a  fee,  i.e.,  transfer  of  a  manage- 
ment Interest  which  could  possibly  be  done 
without  legislative  authority  but  which 
would  certainly  require  the  consent  of  the 
Save-the-Redwoods  League.  Of  course,  as 
mentioned  before,  the  state  would  Insist  on 
options  that  go  beyond  donation.  In  this 
context,  we  are  pleased  to  note  your  request 
for  a  specific  listing  of  federal  lands  In  the 
state  which  could  be  the  subject  of  an 
exchange  agreement. 

At  the  present  time,  we  have  no  specific 
parcels  of  land  In  mind,  nor  Is  the  state  In 
the  best  position  to  list  the  particular  fed- 
eral lands  In  which  we  might  be  Interested. 
We  are  not  specifically  aware  of  the  many 
land  holdings  of  the  various  federal  agencies 
within  the  state.  Should  we  be  In  the  posi- 
tion of  being  allowed  to  negotiate,  we  would 
certainly  request  such  a  list  from  the  federal 
government. 

In  your  letter  to  Governor  Brown,  you 
mentioned  an  amendment  then  pending  be- 
fore the  Subcommittee  which  would  make 
expansion  of  the  park  contingent  upon  state 
donation  of  Its  redwood  parks.  While  the 
state's  strong  disagreement  with  this 
amendment  has  already  been  expressed  in 
my  July  11  telegram  to  you,  I  believe  It  Im- 
portant at  this  point  to  once  again  indicate 
our  position  to  this  concept.  A  proposal 
which  makes  expansion  of  the  park,  and 
thus  protection  of  existing  park  resources 
and  values  depend  on  the  state's  surrender 
of  a  unique  resource  entrusted  to  Its  care, 
Is  nothing  more  than  a  device  to  scuttle  park 
expansion. 

REHABILrrATION 

Section  4671  of  the  Public  Resources  Code 
of  the  State  of  California  gives  the  Depart- 
ment of  Forestry  authority.  If  in  accord- 
ance with  the  policy  of  the  Board  of  For- 
estry, to  enter  Into  agreements  with  the  fed- 
eral government  (or  any  other  agency  of 
government  or  person)  to  engage  In  reha- 
bilitation work.  Thus,  the  Department  of 
Forestry  could  assist  In  developing  the  re- 
habilitation work  project  and  could  provide 
the  expertise  to  supervise  the  project  and 
lead  the  crews  hired  to  undertake  the  physi- 
cal tasks  Involved  in  rehabilitation.  The 
above  cited  section  does,  however,  require  the 
approval  of  the  Department  of  Finance  for 
any  agreements  entered  Into,  and  it  Is  certain 
that  any  approval  will  be  contingent  upon 
the  agreement  recognizing  the  paramount 
federal  responsibility  involved  In  a  project 
undertaken  for  the  primary  benefit  of  a 
national  park. 

ECONOMIC   IMPACT 

As  you  know,  representatives  of  the  state 
have  participated  along  with  federal  repre- 
sentatives in  the  Redwoods  Interagency  Task 
Force  for  Economic  Development.  That  Task 
Force  has  developed  findings  and  transmit- 
ted the  report  of  a  consultant  (Greenacres 
Consulting  Corporation  of  Seattle)  concern- 
ing the  economic  Impact  of  the  Redwood  Na- 
tional Park  expansion  to  the  Secretary  of  the 
Interior.  That  report,  a  copy  of  which  has 
been  delivered  to  the  National  Park  and  In- 
sular Affairs  Subcommittee  and  the  full  In- 
terior Committee,  details  the  various  pro- 
grams and  capabilities  of  the  state  regard- 
ing employment  development  and  economic 
adjustment.  We  would  view  the  normal  use 
of  existing  state  programs  as  a  possible  sup- 
plement to  the  federal  programs  projected 
for  the  area.  We  do  not  believe,  however,  that 
the  existence  of  some  state  capabilities 
should  In  any  way  relieve  the  federal  gov- 
ernment from  Its  primary  responsibility  to 
mitigate  economic  losses  associated  with  park 
expansion. 

HARVXSTING  REGULATIONS 

The  State  Board  of  Forestry  in  recent  years 
has  undergone  a  substantial  change  In  mem- 
bership. The  Board  can  be  expected  to  moni- 


tor very  closely  the  effectiveness  of  recently 
established  forest  practice  rules  and  take 
close  heed  of  the  views  of  the  National  Park 
Service  regarding  the  effectiveness  of  the 
rules  In  the  R>jdwood  Creek  watershed.  The 
Board  has  mandated  that  erosion  studies  be 
conducted  to  determine  If  the  rules  are  ef- 
fectively minimizing  soil  erosion  while  at  the 
same  time  protecting  streams.  The  Board  will 
determine  through  the  studies  conducted 
whether  current  regulations  are  adequate.  In 
addition,  legislation  Is  pending  that  would 
further  strengthen  the  State  Forest  Practice 
Act  (already  one  of  the  most  stringent  In 
the  nation).  The  Department  of  Forestry 
shall  continue  to  cooperate  with  the  National 
Park  Service  In  Joint  review  of  timber  har- 
vest plans  In  the  Redwood  Creek  area. 

In  summary,  I  feel  It  Important  at  this 
time  to  express  strong  state  support  for  four 
major  concepts : 

( 1 )  park  expansion  to  final  boundaries: 

(2)  watershed  rehabilitation  with  the  Red- 
wood Creek  watershed; 

(3)  the  proposed  programs  for  economic 
readjustment  and  Job  replacement;  and, 

(4)  strict  standby  regulatory  authority  of 
further  logging  In  the  Basin. 

These  concepts  have  been  successfully  em- 
bodied In  3813,  a  bill  authored  by  Congress- 
man Phillip  Burton,  and  which  will  shortly 
be  up  for  consideration  on  the  House  fioor. 

I  want  to  underscore  once  more  the  strong 
role  the  state  has  taken  consistently  with 
regard  to  the  question  of  park  expansion.  As 
can  be  seen  from  the  attachments  to  our 
May  testimony,  we  have  provided  studies  re- 
garding park  expansion  alternatives,  water- 
shed rehabilitation,  reforestation,  and  finally. 
a  study  of  the  economic  losses  due  to  park 
expansion.  Starting  In  September  of  last  year, 
we  first  raised  a  public  voice  supporting  park 
expansion,  but  we  also  Insisted  upon  a  pro- 
gram of  watershed  rehabilitation,  forest 
practice  regulation,  and  mitigation  of  ad- 
verse economic  effects.  Presently,  the  Board 
of  Forestry  Is  In  court  in  support  of  Its  deci- 
sion, and  that  of  the  Director  of  the  Depart- 
ment of  Forestry,  to  temporarily  deny  cer- 
tain timber  harvest  plans  in  the  area  con- 
templated for  park  expansion.  Whatever  the 
court  might  rule  In  November  of  this  year, 
the  affected  timber  companies  will  be  free 
to  resubmit  their  plans  to  harvest.  If  the 
Redwood  Park  legislation  has  not  l»en  en- 
acted by  that  time,  a  new  round  of  confron- 
tation will  result,  to  the  detriment  of  goals 
which  both  the  state  and  federal  govern- 
ment wish  to  achieve.  And  we  therefore  urge 
that  Congress  not  delay,  but  act  swiftly  to 
expand  the  park,  and  thus,  preserve  perma- 
nently what  the  state  can  only  protect  tem- 
porarily. 

Sincerely, 

HuET  D.  Johnson, 
Secretary  for  Resources. 

Another  concern  I  have  relates  to  c(Wi- 
tinued  use  of  existing  logging  roads  with- 
in the  expanded  park.  I  recognize  the 
immediate  need  for  this  to  continue  to  be 
the  case  transitionally,  but  it  is  histor- 
ically and  traditionally  unacceptable  to 
permit  this  type  of  activity  to  continue 
indefinitely  within  the  boundary  of  a 
national  park,  and  I  may  offer  an  amend- 
ment later  on  to  address  this. 

Madam  Chairman,  the  great  bulk — 
possibly  as  much  as  80  percent  or  bet- 
ter— of  the  land  this  bill  proposes  to  ac- 
quire, has  been  very  recently  cut  over. 
Nearly  all  of  this  is  by  the  clearcutting 
method,  whereby  the  earth  has  been 
laid  totally  bare  and  raw.  Proper  follow- 
through  erosion  control  attention  re- 
quires significant  intensive  work  and 
sizeable  fund  expenditures.  The  timber 
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companies  have  taken  all  the  goodies  off 
the  land,  and  are  leaving  all  the, prob- 
lems. In  effect,  we  are  buying  a  great 
amount  of  headache  with  the  raw, 
logged-off  land  we  are  acquiring.  I  would 
hope  that  when  the  appraisals  and  pay- 
ments are  made  for  this  land  that  this 
very  situation  is  taken  into  full  account 
so  that  there  will  be  an  appropriate  dis- 
coimting  on  the  land  value  for  that  ma- 
jor rehabilitation  work  the  timber  com- 
panies would  have  normally  had  to  incur, 
but  which  is  now  Instead  being  passed  on 
as  a  major  obligation  of  the  Federal  Gov- 
ernment. Moreover,  I  would  hope  and  ex- 
pect that  any  rehabilitation  effort  un- 
dertaken under  this  bill  Involving  ex- 
penditure of  Federal  funds  on  non-Fed- 
eral lands,  would  assure  that  the  efforts 
of  the  owner  are  fully  in  compliance  with 
existing  State  and  local  rehabilitation 
and  reforestation  laws  and  regulations 
before  Federal  funds  are  applied.  That 
is,  it  would  be  inexcusable  to  see  Federsd 
funds  used  in  any  instance  to  perform 
work  which  is  already  required  to  be  done 
by  law  or  regulation  at  the  expense  of 
the  owner. 

Madam  Chairman,  there  are  several 
other  matters  which  I  feel  need  clarifica- 
tion or  change  which  I  shall  possibly 
bring  forth  at  a  later  time  as  the  debate 
on  this  bill  progresses. 

Madam  Chairman,  our  colleague  the 
distinguished  gentleman  from  California 
(Mr.  Don  H.  Clausen)  in  whose  district 
this  park  is  located  has  been  very  vigor- 
ous and  very  helpful  in  working  on  the 
problems  associated  with  the  protection 
of  the  Tall  Trees,  and  yet  not  take  so 
many  needed  acres  out  of  production 
which  in  the  long  run  will  displace  so 
many  jobs.  I  understand  that  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen)  will  offer  a  motion  to  recommit 
that  will  reduce  the  acreage  and  reduce 
the  cost,  because  the  cost  at  the  present 
time  may  run  something  near  the  amount 
of  half  a  billion  dollars  before  it  is  all 
over.  I  would  certainly  urge  my  col- 
leagues to  give  very  strong  consideration 
to  a  favorable  vote  on  the  motion  to 
recommit. 

Mr.  KREBS.  Madam  Chairman,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Jacobs). 

Mr.  JACOBS.  Madam  Chairman,  on  be- 
half of  the  half  a  million  American  citi- 
zens I  have  the  privilege  to  represent,  I 
rise  in  support  of  this  legislation  and  re- 
mind the  committee  that  we  share  the 
Earth. 

In  closing.  Madam  Chairman,  I  assert 
my  feeling  that  speeches  are  made  by 
fools  like  me,  but  only  we  can  be  gaveled 
by  thee. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  who  is 
vitally  Interested  in  this  legislation. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, the  issue  that  is  before  us  is  en- 
tirely within  the  confines  of  my  congres- 
sional district  and,  while  other  people 
are  making  reference  to  the  remainder 
of  the  country,  or  the  remainder  of  the 
State,  the  focus  of  the  impact  is  directly 
on  the  county  of  Humboldt  and  its  neigh- 


boring county  of  Del  Norte.  We  went  over 
this  back  in  1968,  and  today  we  are  seeing 
a  rerun. 

I  want  to  state  at  the  outset  I  deeply 
regret  to  advise  the  membership  that 
only  two  members  from  the  Interior  and 
Insular  Affairs  Committee  other  than 
myself  have  actually  visited  the  area  and 
have  a  first-hand  understanding  of  what 
we  are  talking  about.  As  a  result,  I  will 
attempt  to  convey  to  the  Members  in  the 
short  time  that  we  have  available  some 
of  the  reasons  why  I  am  opposed  to  this 
bUl. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorimi 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CAIX    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorimi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  California  (Mr. 
Don  H.  Clausen)  is  recognized  for  SVi 
minutes. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, to  continue  my  comments,  I 
brought  to  the  floor  of  the  House  today 
a  cross  section  of  a  redwood  tree  which 
was  presented  to  me  by  the  loggers  and 
mill  workers  who  came  over  3,000  miles 
across  country  in  a  convoy  of  23  logging 
trucks  and  others  who  flew  to  Washing- 
ton to  hold  a  rally  on  the  steps  of  the 
Capitol  protesting  expansion  of  the  park. 
I  have  had  this  cut  of  redwood  on  dis- 
play in  my  office  since  May  and  many  of 
you  have  stopped  by  to  see  it.  I  have 
brought  it  here  today  in  order  to  demon- 
strate, hopefully,  once  and  for  all,  to  the 
Members  of  the  House  that  the  catch 
phrase  "last  redwoods"  is  a  myth,  and 
it  is  an  intellectually  dishonest  state- 
ment. 

This  is  not  old-growth  redwood.  This 
is  second-growth  redwood.  It  is  cut  from 
a  tree  that  is  64  years  of  age  and  is  59 
inches  in  diameter.  If  the  Members  will 
also  take  a  look  at  the  pictures  down 
there  on  that  redwood  slab,  they  will  see 
a  full  watershed  of  second  growth  that 
has  grown  and  is  a  part  of  a  renewable 
resource  program  that  has  been  going  on 
for  years. 

The  redwood  is  the  fastest  growing 
conifer  in  the  world.  The  area  in  this 
Redwood  Creek  is  the  fastest  tree  grow- 
ing area  in  the  world. 

This  Is  a  renewable  resource,  and  the 
objective  of  the  people  in  the  area  is  to 
grow  redwood  forever,  on  a  sustained, 
perpetual-yield  basis.  But  I  would  remind 
each  and  every  one  of  the  Members  that 
in  order  to  do  this  you  have  to  have  a  lot 


of  money,  you  have  to  retain  a  lot  of  land 
and  you  have  to  have  a  lot  of  manpower 
and  expertise.  That  is  what  we  have  been 
doing  for  years.  We  employ  some  of  the 
finest  forestry  practices  in  the  world,  and 
this  is  what  we  want  to  continue. 

There  has  been  a  report  going  around 
that  timber  owners,  labor,  and  environ- 
mentalists have  agreed  to  this  substitute. 
That  may  be  true,  but  I  can  tell  the 
Members  that  the  people  from  Humbolt 
and  Del  Norte  Counties  represented  by 
the  "Save  the  Jobs  Committee"  do  not 
agree.  They  do  not  think  this  is  neces- 
sary because  they  are  the  ones  who  are 
affected. 

I  submit  that  the  provisions  of  the  sub- 
stitute are  substantially  better  than  those 
which  cleared  the  committee  and,  as  a 
consequence,  I  have  said  we  ought  to 
move  on  and  approve  the  substitute,  to 
get  to  the  amending  process. 

As  I  stated  before.  I  will  be  offering  a 
motion  to  recommit  with  instructions  to 
bring  this  thing  down  to  size  in  terms 
of  acreage  and  cost.  I  predict  that  the 
land  acquisition  cost  alone  on  this  pro- 
posal that  is  now  pending  before  us  is 
going  to  be  one-half  billion  dollars.  Ten 
years  from  now,  when  we  get  through 
acquiring  the  land,  I  would  like  to  talk 
to  the  Members,  and  we  will  add  up  all 
of  the  costs.  I  predict  we  will  have  a  $10 
billion  package  10  years  from  now.  This 
is  what  it  is  all  about. 

Madam  Chairman,  throughout  the  so- 
called  Redwood  Park  controversy  we 
have  all  been  subjected  to  an  avalanche 
of  information,  and  misinformation  in 
regard  to  the  north  coast  of  California 
and  its  forests. 

As  I  said  at  the  outset,  the  area  we  are 
discussing  is  entirely  in  my  congressional 
district.  It  is  an  area  of  great  natural 
beauty  that  has  spawned  almost  200,000 
acres  of  redwood  parks  to  protect  these 
trees,  and  over  6  million  acres  of  seashore 
and  forest-land  that  is  available  to  the 
recreationists  throughout  the  land.  There 
are  5,600,000  acres  of  federally  owned 
land  immediately  to  the  east  of  this  en- 
tire area  on  the  coastal  range  of 
California. 

Will  we  have  access  to  recreation  on 
the  48,000  acres?  No.  Because  that  48,000 
acres  does  not  lend  itself  to  the  kind  of 
recreation  that  normally  and  routinely 
goes  with  parks.  But  I  can  tell  the  Mem- 
bers one  thing:  That  anyone  who  wants 
to  have  recreation  can  roam  around  the 
5.600,000  acres  of  Federal  Government 
forest  land  that  is  now  being  managed 
under  the  multiple-use  program. 

Supposedly,  the  Issue  Involved  here  Is 
park  protection.  However,  anyone  with 
commonsense  can  look  at  the  map  of  the 
proposed  addition  and  see  that  it  is  sim- 
ply a  smokescreen  for  a  land  grab.  It 
should  not  be  much  of  a  secret  that  this 
effort  is  an  attempt  to  seize  another  large 
chunk  of  timberland. 

The  park  protection  issue  is  an  over 
dramatization  of  the  situation.  The 
mystique  of  the  so-called  last  redwood 
has  been  created  in  an  effort  to  see  that 
even  more  land  is  taken  from  the  tax 
rolls  and  set  aside. 

Madam  Chairman,  the  people  of  the 
area,    the   people   whom     I   represent, 
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knowing  full  well  that  the  redwoods  are 
already  completely  protected  in  perpetu- 
ity and  knowing  that  additional  acreage 
is  being  added  to  the  park  regularly. 
are  asking  the  question:  "How  much  is 
enough?"  They  want  to  know  whether 
additional  land  is  really  necessary  to  be 
taken  for  an  already  protected  resource 
when  their  jobs,  their  families,  and  their 
homes  will  be  lost  as  a  result. 

Madam  Chairman,  they  rightfully 
question  the  intentions  of  a  Government 
that  promises  an  improving  economy 
and  a  lower  unemployment  rate,  while 
at  the  very  same  time  taking  jobs  away 
and  disrupting  the  entire  industry.  They 
want  to  know  if  a  half  billion  dollars  is 
necessary  for  the  avowed  purpose  of 
protecting  three  of  the  tallest  10  trees. 

Madam  Chairman,  this  kind  of  expend- 
iture sounds  very  expensive  to  these 
threatened  individuals  who  know  what 
a  half  billion  dollars  could  do  if  it  were 
spent  with  people  in  mind. 

Those  of  us  from  the  area  know  that 
the  redwoods  are  already  preserved  and 
not  in  danger  of  extinction,  as  some 
would  have  us  believe. 

Madam  Chairman.  I  am  concerned 
with  the  number  of  exaggerated  and  in- 
accurate statements  that  have  been 
made  on  this  whole  issue. 

Madam  Chairman,  despite  the  claims 
by  many,  the  records  of  both  the  House 
and  Senate  committees  clearly  show  that 
the  redwoods  are  protected  forever.  We 
have  redwood  parks.  There  are  30  State 
parks  that  run  over  a  strip  of  500  miles, 
all  the  way  from  Santa  Cruz  south  of 
San  Francisco  up  to  the  Oregon  border. 
Every  level  of  government  from  the  Fed- 
eral Government  to  the  State  of  Cali- 
fornia, to  counties  and  local  govern- 
ments have  silready  set  aside  the  prime 
examples  of  old-growth  redwoods  which 
will  be  here  to  enjoy  by  future  genera- 
tions. 

Madam  Chairman,  in  the  1968  act  we 
established  the  Redwood  National  Park 
made  up  of  28.000  acres  in  the  three 
State  parks — the  "jewels,"  If  you  will — 
plus  the  30,000  acres  acquired  by  the 
Federal  Government  at  that  time.  In 
awldition.  there  are  the  State  parks  in 
southern  Humboldt  County  which  con- 
tains some  of  the  most  beautiful  red- 
woods in  the  world,  which  are  now  pro- 
tected. In  the  Rockefeller  State  Park 
there  are  48,000  acres. 

As  we  know  we  preserved  the  Point 
Reyes  National  Seashore  back  in  1968. 
We  have  these  areas  all  over  the  north 
coast,  and  all  one  would  have  to  do  is  to 
go  there  to  see  it  firsthand  to  appreci- 
ate why  we  are  concerned  about  the 
kinds  of  misinformation  being  dissemi- 
nated throughout  the  land.  Every  level 
of  government,  from  the  State  of  Cali- 
fornia to  counties  and  local  governments, 
have  already  set  aside  the  prime  exam- 
ples of  old-growth  redwoods  which- will 
be  here  for  future  generations  to  enjoy, 
as  my  chairman,  the  gentleman  from 
California  (Mr.  Phillip  Burton)  has 
said. 

Madam  Chairman,  the  second  issue 
that  has  been  raised  is  the  subject  of 
protecting  the  tall  trees.  This  issue  has 
been  the  subject  of  much  comment,  and 
to  some  extent,  it  has  been  obscured  in 
the  other  issues  involved. 


This  has  been  true  even  though  two- 
thirds  of  the  proposed  addition  is  down- 
stream from  the  tall  trees  and  there- 
fore could  have  no  effect  in  protecting 
them  under  any  circumstances. 

Madam  Chairman,  one  of  the  reasons 
these  trees  grow  as  large  as  they  do  is 
because  of  the  natural  erosion  process 
off  the  watershed  itself.  The  bulk  of  the 
erosion  is  a  part  of  the  natural  process. 
It  comes  from  an  area  contiguous  to  the 
creek  bed  in  Redwood  Creek.  It  is  not 
coming  off  the  watershed  in  a  way  which 
many  people  are  claiming  is  damaging 
to  the  tall  trees. 

Madam  Chairman,  let  me  take  the 
Members  back  to  1964.  and  this  is  a 
real  test  of  whether  or  not  those  trees 
are  in  danger.  In  1964  we  had  major 
fioods  in  the  Eel  River  basin  and  the 
Klamath.  There  were  volumes  of  water 
in  the  amount  of  780.000  cubic  feet  per 
second  boiling  out  to  sea. 

Do  you  know  what?  The  tall  trees 
are  still  standing. 

To  emphasize  this  fact,  during  the 
decade  preceding  the  flood,  outmoded 
logging  techniques  disturbed  the  soils 
in  the  area  far  more  than  modern  prac- 
tices. But  the  tall  trees  are  still  stand- 
ing. No  evidence  of  actual  damage  to 
a  single  tall  tree  has  been  shown.  In 
fact,  during  the  debate  on  this  proposal 
over  the  past  year  on  a  theme  of  "pro- 
tecting the  redwoods,"  no  damage  to 
the  park  has  been  shown. 

We  have  aerial  photographs  of  the 
Redwood  Creek  basin  dating  back  over 
40  years  which  show  no  significant 
changes  in  the  channel  or  creek  bed 
before,  during  or  after  logging. 

Some  argue  that  the  reason  expsui- 
sion  of  the  park  is  riquired  is  to  prevent 
logging  in  the  basin  on  the  claim  that 
logging  will  cause  more  gravel  to  ac- 
cumulate in  the  stream  and  raise  its 
level  and  flood  the  Tall  Trees.  This  sug- 
gestion is  dubious  particularly  because 
these  trees  have  withstood  and,  in  fact, 
thrived  under  the  heavy,  natural  ero- 
sive processes  for  centuries. 

The  tallest  trees  grow  in  the  alluvial 
fiats  because  of  erosion  and  the  natural 
nutrients  this  process  brings  from  the 
watershed  during  periods  of  heavy  pre- 
cipitation. These  same  rains  and  the 
damp  summer  fogs  are  the  reasons  the 
redwoods  grow  so  well  in  this  area,  but 
they  are  eiIso  responsible  for  the  low 
visitor  utilization  of  the  park — which 
ranks  among  the  least  visited  national 
parks  even  though  it  is  the  most 
expensive. 

The  problem  is  going  to  continue  for 
a  number  of  reasons — not  the  least  of 
which  is  a  decade  of  experience  those 
of  us  from  the  area  have  had  in  watch- 
ing for  Interior  Department  estimates 
of  increased  visitation  that  have  not 
only  failed  to  materialize,  but  have  been 
proven  to  be  so  exaggerated  that  they 
must  have  been  conceived  in  fantasy. 

The  weather  that  grows  redwoods  is 
not  conducive  to  the  kind  of  visitor  use 
we  associate  with  national  parks  in  other 
climates.  In  addition,  the  45  miles  of 
spectacular  coastline  that  is  already  in- 
cluded in  the  existing  nutional  park  and 
the  hundreds  of  miles  of  coastline  outside 
the  park  will  continue  to  hold  our  visitors' 


attention  and  time.  As  has  been  tlie  case 
historically,  most  visits  will  be  of  a  rela- 
tively short  duration  and  to  those  por- 
tions of  the  park  away  from  the  coast — 
virtually  all  of  the  proposed  addition  will 
go  almost  unvlsited  and  unused — and 
imseen. 

The  distance  from  major  metropolitan 
areas  is  an  obvious  barrier  to  any  kind 
of  dramatic  increase  in  tourism.  To  give 
my  colleagues  a  sense  of  the  distances 
involved  and  the  lack  of  population  den- 
sity I  can  point  out  that  if  my  district 
were  located  on  the  east  coast  it  would 
stretch  from  Washington,  D.C.,  to  Bos- 
ton, Mass. 

The  capacity  of  Highway  101  which 
runs  north-south  through  the  area  is  also 
extremely  limited  and  frustrates  a 
growth  in  the  niunber  of  those  willing 
to  travel  to  the  park  since  the  automobile 
and  bus  provide  the  only  access. 

In  the  process  of  considering  this  pro- 
posal, we  must  not  overlook  the  wide 
range  of  adverse  impacts  that  this  pro- 
posal will  have.  I  doubt  that  any  similar 
governmental  action  could  disrupt  a  local 
economy  on  as  many  fronts  as  this  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  has  expired. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  5  additional  minutes  to  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen). 

Mr.  ASHBROOK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Madam  Chairman.  I 
am  particularly  interested  in  what  my 
colleague  has  said.  I  have  listened  with 
interest,  and  he  three  times  has  dwelt 
on  the  point  of  information  being  dis- 
seminated about  this  bill. 

I  am  also  a  little  concerned  about  the 
information  not  disseminated  about  this 
bill. 

I  think  my  colleague,  the  gentleman 
from  California  (Mr.  Don  H.  Clausen)  .  is 
aware  of  a  letter  that  the  Speaker  of  the 
House  received  only  yesterday  expressing 
the  strong  opposition  of  the  Office  of 
Management  and  Budget  to  the  so-called 
labor  provision  in  this  bill. 

I  want  to  read  a  part  of  that  letter,  if 
the  gentleman  will  yield  for  that  pur- 
pose. It  says: 

We  want  to  share  with  you  (that  Is,  the 
Speaker)  the  Administration's  concern  over 
title  II  of  H.R.  3813.  Title  II  would  have  the 
Secretary  of  Labor  provide  extraordinary 
services  and  cash  benefits  for  up  to  6  years 
to  Individuals  who  are  presumed  to  have  been 
affected  by  the  Federal  law. 

He  goes  on  to  say  that  the  provisions  of 
title  n  are  neither  desirable  nor  appro- 
priate. They  would  apply  to  one  group 
of  a  workers'  trust  fund  a  good  many 
costly  and  specialized  benefits.  I  have 
been  listening  in  the  debate,  and  nobody 
has  mentioned  that.  I  wonder  what  the 
problem  is. 

Mr.  DON  H.  CLAUSEN.  In  the  first 
place,  I  have  just  been  made  aware  of 
the  fact  that  this  letter  was  sent. 

Mr.  ASHBROOK.  I  was  not  talking 
about  the  gentleman.  I  was  talking  about 
the  other  side  of  the  aisle.  Mr.  Udall  re- 
ceived a  copy  of  this  letter,  and  it  went  to 
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the  Speaker.  It  seems  strange  that  It  has 
not  been  mentioned. 

Mr.  DON  H.  CLAUSEN.  The  point  I  am 
making  is  that  none  of  this  would  have 
to  be  a  concern  if  they  were  not  talking 
about  the  expansion,  but  I  have  to  say 
this  to  the  gentleman;  If  the  decision  of 
this  body  is  to  bring  about  an  expansion 
bill,  there  has  to  be  something  in  the  way 
of  a  program  which  protects  the  people 
as  this  would  be  a  Government  act.  It 
does,  however,  raise  the  question  of  the 
promises  made  in  1968  by  the  Govern- 
ment that  have  never  been  fulfilled. 
When  the  OMB  sends  up  that  kind  of 
message  to  the  Speaker  and  says  that 
they  are  not  supporting  that  provision, 
it  concerns  me  a  great  deal  because  the 
people  out  there  will  have  to  have  job 
assistance.  I  will  obviously  support  the 
job  package  and  I  will  have  it  in  my 
motion  to  recommit,  because  I  have  to 
protect  my  workers. 

Mr.  ASHBROOK.  It  does  seem  rather 
strange  that  those  of  us  not  on  the  com- 
mittee and  not  privy  to  the  inside  work 
on  this  bill  have  not  been  advised  of  this 
strong — very  strong — opposition  on  the 
part  of  the  administration  to  what  they 
refer  to  as  creating  a  very  special  class. 
The  administration  goes  on  to  say  that 
they  certainly  want  to  help  workers  in 
the  same  way  they  have  helped  others, 
but  not  setting  up  a  special  file. 

Mr.  SYMMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield. 

Mr.  SYMMS.  I  think  the  point  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook) 
brought  up  is  very  important,  and  it  is 
certainly  important  to  the  gentleman  in 
the  well,  the  gentleman  from  California, 
who  has  people — workers  in  his  district — 
who  will  lose  their  jobs. 

Yet  somehow,  we  live  in  some  kind  of 
an  Alice  in  Wonderland  world,  where  we 
think  we  can  create  some  other  job.  After 
all,  to  say  that  everyone  can  run  a  laun- 
dry and  no  one  ever  has  to  make  a  shirt 
seems  strange.  Somewhere  along  the  line, 
if  everybody  runs  laundries,  we  will  run 
out  of  shirts. 

I  think  it  is  tragic  when  we  talk  about 
putting  in  an  area  10  percent  the  size  of 
the  State  of  Rhode  Island.  We  already 
have  redwood  trees  protected,  as  the  gen- 
tleman pointed  out.  I  think  it  is  impor- 
tant to  our  heritage,  but  to  continue  to 
expand  and  expand  and  expand  at  the 
expense  of  people  who  need  homes,  build- 
ings, jobs  from  all  that  this  lumber  can 
produce,  seems  incredible  to  me. 

I  am  sympathetic  with  the  gentleman 
in  the  well,  and  I  support  his  efforts  to  try 
to  reduce  the  size  of  this  appropriation. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman. 

Mr.  SKUBITZ.  Madam  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  DON  H.  CLAUSEN.  I  yield. 

Mr.  SKUBITZ.  I  would  like  to  bring  up 
one  point.  Is  it  not  true  that  the  labor 
provision  in  this  bill  is  not  something 
new?  Actually,  this  is  what  the  House 
placed  in  the  Revitalizatlon  Act. 

Mr.  DON  H.  CLAUSEN.  That  is  my  un- 
derstanding. Of  course,  what  the  gentle- 
man should  do  is  direct  that  to  the  gen- 
tleman  from   California    (Mr.   Phillip 


Burton)  ,  who  is  the  principal  architect 
of  the  provision  itself. 

Would  the  gentleman  from  California 
care  to  make  any  comment? 

Mr.  PHIT.LTP  BURTON.  ITie  gentle- 
man from  Kansas  (Mr.  Skubitz)  Is  cor- 
rect. This  is  not  a  first  time  for  this.  We 
have  done  this  in  the  Railroad  Reorga- 
nization Act.  This  matter  was  put  to  a 
definitive  vote  in  committee,  and  the  vote 
was  31  to  2  for  leaving  it  in.  It  has  been 
in  the  bill  for  several  months. 

Mr.  DON  H.  CLAUSEN.  The  reason  the 
people  out  in  my  area  are  so  up  tight  and 
concerned  is  because  of  the  devastating 
effect  this  legislation  will  have  on  the 
economy  of  the  area.  If  Members  will  re- 
call, they  led  a  logging  truck  convoy  all 
the  way  across  the  United  States  in  pro- 
test, just  as  the  fanners  are  doing  here 
this  morning. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  aigain  ex- 
pired. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  4  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  These  loggers 
came  across  the  country  to  try  to  pro- 
ject their  concern  as  to  what  was  going 
to  happen  to  them.  We  have  in  that  area 
14  percent  unemployment  now,  and  that 
is  the  reason  that  they  were  so  con- 
cerned about  the  Impact  of  this  legisla- 
tion. 

There  are  already  400  people  who  are 
out  of  work  and  they  are  out  of  work 
because  of  a  moratorium  that  was  de- 
clared by  the  State  of  California  on  har- 
vesting permits  in  this  particular  area 
until  such  time  as  there  was  a  disposi- 
tion of  this  Redwood  Park  issue.  Under 
the  California  Forest  Practices  Act,  each 
of  the  harvesting  plans  has  to  be  ap- 
proved by  a  forestry  board,  and  the  re- 
sources agency  refused  to  permit  har- 
vesting to  be  approved.  As  a  consequence 
of  that,  there  are  some  400  people  who 
are  out  of  work.  And,  what  about  the 
indirect  job  loss  that  will  be  caused?  It 
cannot  be  denied  and  yet  the  supporters 
of  this  legislation  would  have  us  believe 
this  Is  the  biggest  economic  benefit  ever 
to  hit  the  redwood  region. 

One  of  the  reasons  I  support  the  jobs 
provision  is  because  this  Is  the  only  way 
those  people  will  get  a  chance  to  have 
an  assured  Income  because  of  this  pend- 
ing governmental  action. 

In  addition  the  tax  base  is  covered  as 
a  provision  under  the  In-lieu-of-taxes 
payments  provision,  and  I  want  to  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Arizona 
(Mr.  Udall)  who  promised  me  that  they 
can  have  that  kind  of  coverage,  but  I  can 
tell  the  Members  it  will  only  partially 
compensate  for  and  only  for  a  limited  pe- 
riod of  time.  This  will  mean  a  burden- 
some drop  in  the  ability  of  counties  and 
cities  and  school  districts  to  provide  vi- 
tal services  at  a  time  they  will  most  be 
needed. 

The  losses  caused  by  the  enactment  of 
this  bill  would  not  be  confined  to 
northern  California.  Redwood  lumber  is 
used  directly  and  indirectly  by  consumers 
acros  the  Nation.  Already  as  a  result  of 
the  threatening  of  this  action,  the  red- 


wood price  has  gone  up  by  some  30  per- 
cent, which  is  going  to  add  incidentally 
to  the  cost  of  this  acreage.  I  have  said 
all  along  that  it  is  unnecessary,  that  it 
Is  unwarranted,  and  that  it  is  unafford- 
able.  And  I  want  to  warn  my  colleagues 
that  this  bill — while  devastating  enough 
on  its  own — is  just  another  attempt  to  set 
aside  vast  acreage  for  nonproductive 
isolation  and  a  foot  In  the  door  fo:'  future 
efforts  throughout  the  Nation. 

This  effort  is  being  carried  out  with 
religious  fervor  in  the  name  of  environ- 
mental protection.  I  have  to  ask  again  on 
behalf  of  all  those  families  whose  lives 
will  be  irreparably  harmed  by  this 
action — "How  much  is  enough?" 

Mr.  RYAN.  Madam  Chairman,  will  the 
gentleman  yield  on  the  point  he  just 
raised? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  California  (Mr.  Ryan)  . 

Mr.  RYAN.  Madam  Chairman,  the 
gentleman  said  the  redwood  price  has 
gone  up  because  of  the  pending  nature  of 
this  action.  He  Implied  a  cause  and  effect 
there  which  I  think  is  a  little  bit  narrow. 

Is  it  not  just  as  fair  to  say  the  reason 
why  the  redwood  prices  have  gone  up  is 
because  there  is  a  rate  of  cutting  of  red- 
woods that  is  far  greater  than  the  supply 
of  redwoods  in  California,  so  inevitably 
as  the  product  or  the  commodity  Itself 
becomes  scarcer,  the  price  goes  up, 
whether  the  Redwood  Park  is  there  or 
not? 

Mr.  DON  H.  CLAUSEN.  The  point  the 
gentleman  makes  tends  to  amplify  my 
point,  that  we  are  taking  away  from  the 
basic  supply. 

Our  objective  is  to  retain  the  old 
growth  and  sustain  our  operation  until 
the  second  growth  can  come  along,  and 
then  we  can  be  on  a  kind  of  perpetual 
yield  cutting  cycle  that  would  be  con- 
sistent with  our  objective  of  having  grow- 
ing redwoods  forever. 

I  ask  the  Members  to  pay  particular 
attention  to  th?  motion  I  will  offer  to 
recommit. 

I  thank  all  the  Members  for  giving 
their  time  and  attention  to  this,  and 
particularly  I  express  to  my  friend,  the 
gentleman  from  California  (Mr.  Phillip 
Burton),  my  appreciation.  Certainly  we 
have  fought  this  through  the  years,  head 
to  head,  and  we  have  been  in  opposition 
on  this,  but  the  outcome  will  be  decided 
here  in  a  few  minutes. 

I  thank  the  Members  for  listening. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Madam  Chairman,  here 
we  go  again.  We  are  talking  about  a  land 
mass  that  is  10  percent  of  the  size  of  the 
State  of  Rhode  Island,  one  of  our  fine 
founding  States  of  the  Original  Thirteen 
Colonies. 

It  seems  to  me  that  maybe  we  should 
pay  a  lltle  bit  of  attention  to  the  needs  of 
some  of  the  people  of  this  country  who 
also  use  wood  and  trees  for  something 
besides  praying  under  the  trees — and  I 
think  the  gentleman  from  California 
(Mr.  Phillip  Burton)  talked  about  the 
religious  experience  one  gains  bv  visit- 
ing and  sitting  under  the  redwoods.  I 
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certainly  agree  with  him.  I  have  been 
there  and  I  agree  it  is  a  marvelous  ex- 
perience. For  any  of  those  who  have  not 
done  it,  I  recommend  they  go  and  sit 
out  there  under  one  of  those  trees  and 
be  able  to  contemplate  and  think  about 
the  marvels  of  nature. 

But  I  wonder  how  many  of  these  trees 
we  need  when  the  record  shows  that 
only  less  than  1  percent — or  less  than 
that,  less  than  one-tenth  of  1  percent 
of  the  people  who  go  to  the  redwood 
parks  ever  get  more  than  50  yards  from 
the  roads.  We  are  talking  about  50  miles 
of  trees  from  the  road  back  here  that 
we  are  protecting. 

Besides  the  fact  that  people  go  and 
sit  out  there  under  the  trees  and  enjoy 
nature,  there  arc  other  ways  in  which 
people  can  use  those  trees  and  enjoy 
them.  It  is  called  housing  and  churches 
and  furniture,  homes  for  people. 

We  have  been  listening  to  testimony 
upon  testimony  in  the  House  Committee 
on  Agriculture  for  the  last  10  days  by 
farmers  comin,4  in  and  telling  us  the  cost 
is  too  high  for  the  prices  they  receive. 

But  then  the  Congress  comes  along  and 
is  going  to  make  cost  higher  for  any 
wood  products  they  might  use. 

Here  is  an  ad  that  was  recently  paid 
for  by  the  workers  in  Humboldt  County, 
and  they  say : 

Unemployment  In  Redwood  County  Is  al- 
ready twice  the  national  average.  Why  de- 
stroy 2000  more  Jobs? 

Madam  Chairman,  I  would  like  to 
quote  from  some  of  the  things  that  the 
workers  from  Humboldt  County  have  to 
say  about  this  legislation  and  what  the 
Congress  is  doing  for  them : 

For  those  of  us  who  live  and  work  In  Hum- 
boldt County,  California,  the  question  of  the 
redwoods  Is  a  bread  and  butter  Issue. 

They  continue  and  say  that  if — 
.  .  .  the  Redwood  National  Park  Is  expanded, 
2000  of  us  will  lose  our  Jobs. 

They  talk  about  the  fact  that  we  will 
have  to  print  some  more  money  down- 
town, let  me  say  that  it  takes  trees  to 
make  the  wood  pulp  to  make  the  paper 
on  which  the  dollars  are  printed.  You 
have  to  have  trees  in  order  to  make  the 
money. 

They  go  on  and  say : 

Our  local  economy  will  be  destroyed — $9.1 
million  In  timber  Industry  payrolls  would  be 
lost;  $25.9  million  in  total  regional  Income 
would  be  lost:  $30.6  million  in  Federal-state 
taxes  and  Income  would  be  lost. 

When  Redwood  National  Park  was  first 
created  in  1968,  we  were  told  by  the  Federal 
government  what  a  blessing  this  park  would 
be  to  our  local  economy  and  to  the  tourist 
industry.  Washington  promised  that  dis- 
placed workers  would  be  retrained,  that 
there  would  be  family  assistance  programs 
and  business  programs  for  those  badly  hit 
by  the  park's  creation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SEBELIUS.  I  yield  1  additional 
minute  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Madam  C::hairman,  I 
could  go  on  and  on.  I  might  add  to  what 
the  workers  are  saying  that  I  believe 
what  we  are  talking  about  is  that  we  are 


talking  about  a  basic  commonsense  issue. 
When  the  good  Lord  gave  us  these  re- 
sources, they  were  given  to  us  with  the 
intention  of  using  them  and  replacing 
them. 

Over  to  my  left  on  the  floor  here  is  a 
section  of  a  tree  that  grew  that  size  in 
some  60  years  to  what  we  see  here  today, 
and  yet  all  the  time  we  hear  from  the  ex- 
tremist groups  that  it  takes  1,000  years. 
This  one  just  took  60  years.  Many  of 
the  Members  In  the  Chamber  were  born 
when  that  tree  started  to  grow.  I  see  the 
gentleman  from  California  (Mr.  Wil- 
son) has  raised  his  hand. 

Further,  I  think  the  cost  is  highly  ex- 
cessive and  highly  overblown.  This  is  a 
time  in  our  history  when  Congress  is  en- 
gaging in  absurdities  by  attempting  to 
lock  up  our  renewable  resources.  Of  all 
of  our  resources  trees  represent  a  solar 
energy  converter.  The  sun  shines  down 
on  the  trees  and  is  converted  Into  wood 
and  fiber.  We  need  to  plant  trees  and 
cut  trees  and  plant  trees  and  have  an 
endless  supply  of  energy  in  our  environ- 
ment. It  is  incredible  to  think  that  the 
Congress  would  even  bring  up  this  bill 
much  less  discuss  it,  and  destroy  our 
vital  renewable  resource  base. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Lagomarsino ) . 

Mr.  LAGOMARSINO.  Madam  Chair- 
man. I  take  this  time  to  commend  the 
gentlemen  who  have  been  most  heavily 
involved  in  this  Issue,  the  chairman  of 
the  Subcommittee  on  National  Parks 
and  Insular  Affairs  of  the  Committee 
on  Interior  and  Insular  Affairs,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  and  the  ranking  minority 
member  of  the  subcommittee.  I  think  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  has  represented  the  interests 
of  his  constituents  in  an  outstanding 
way.  And  If  improvements  have  been 
made  in  this  bill,  and  I  believe  they  have 
been,  then  I  submit  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  can 
well  take  a  lot  of  the  credit  for  them, 
although  perhaps  he  may  not  want  to  do 
so.  On  the  other  hand,  the  chairman  of 
the  subcommittee,  the  gentleman  from 
California  (Mr.  Phillip  Burton)  cer- 
tainly is  to  be  commended  for  his  pa- 
tience, for  considering  all  the  views  pre- 
sented, and  for  taking  a  long  time  be- 
cause I  suspect  that  probably  at  a  much 
earlier  moment  than  this,  the  gentle- 
man could  have  brought  this  bill  to  the 
floor  in  a  different  form.  I  think  the 
gentleman  is  to  be  commended  for  taking 
all  views  into  consideration  and  for  mak- 
ing the  many  accommodations  he  has. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  at  this  point  most  em- 
phatically to  commend  the  gentleman 
from  California  (Mr.  Lagomarsino)  who 
I  do  believe  attended  as  many  or  more 
subcommittee  meetings  and  markup  than 
did  any  member  of  the  committee.  His 


role  has  been  most  helpful  and  construc- 
tive throughout.  His  diligence  on  this 
and  all  other  matters,  as  well  as  his 
thoughtful  judgment,  I  should  like  to 
record  for  the  Record  at  this  time. 

Madam  Chairman,  I  yield  back  the 
remainder  of  my  time. 

Mr.  SEBELIUS.  Madam  Chairman,  I 
believe  that  the  bill  reported  by  the 
Interior  Committee  goes  much  further 
and  is  more  expensive  than  necessary, 
but  I  had  nevertheless  planned  to  sup- 
port it.  However,  there  are  several  new 
provisions  in  the  substitute  bill  just 
adopted  today  which  go  much  further 
than  the  committee  bill,  particularly 
with  regard  to  the  Secretary's  almost 
totally  unconstrained  authority  to  pur- 
chase thousands  of  acres  of  additional 
land  in  the  new  30,000-acre  "park  pro- 
tection zone" — well  beyond  the  48,000 
acres  of  the  committee  bill. 

Considering  this,  along  with  other 
changes  incorporated  in  the  new  sub- 
stitute and  the  tremendous  cost  of  the 
bill  overall,  I  feel  compelled  to  vote 
against  the  bill  on  final  passage. 

Mr.  SKUBITZ.  Madam  Chairman,  I 
feel  that  the  substitute  bill  adopted  just 
recently  adds  some  new  features  which 
are  unacceptable,  and  while  I  was  pre- 
pared to  support  the  committee  bill,  I 
cannot  support  this  new  substitute,  and 
will  therefore  vote  against  it. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  rise  in  strong  support  of 
this  legislation  to  preserve  the  magnifi- 
cent redwood  groves  of  northern  Cali- 
fornia by  expansion  of  the  existing  Red- 
wood National  Park  in  Humboldt  County, 
Calif.  But  more  Importantly,  I  rise  to 
say  that  I  strongly  believe  that  this  bill 
would  not  have  been  possible  at  all  had 
it  not  been  for  the  dedicated  efforts  of 
the  chairman  of  the  National  Park  Sub- 
committee, Mr.  Phillip  Burton,  of  San 
Francisco. 

Several  months  ago,  a  columnist  in 
the  San  Francisco  Bay  area,  Mr.  Abe 
Mellinkoff.  wrote  an  article  describing 
the  dilemma  of  bringing  all  sides  to- 
gether on  the  issue  of  the  Redwood 
Park's  expansion,  noting  the  very  diverse 
interests  of  the  lumber  companies,  en- 
vironmentalists and  the  labor  movement. 
And  he  predicted  "an  eyeball-to-eyeball 
confrontation  between  union  labor  and 
the  environmentalists."  This,  in  fact, 
was  the  case  when  this  legislation 
was  originally  introduced;  but  after 
years  of  incredible  negotiating  by  Con- 
gressman Burton,  these  very  diverse  in- 
terests have  been  brought  together  in 
general  agreement  rather  than  in  con- 
frontation. 

There  have  been  many  nights  when  I 
have  left  my  office  to  head  home  very 
late  in  the  evening  only  to  walk  by  the 
National  Parks  Subcommittee  office  and 
to  look  in  the  door  and  see  Congressman 
Burton  in  very  intense,  and  sometimes 
even  colorful,  negotiations  with  either 
labor,  the  timber  companies,  or  the  en- 
vironmentalists. Again  I  repeat,  without 
that  kind  of  dedication,  without  that 
commitment,  and  without  the  political 
skill  that  he  has  become  so  famous  for, 
the  redwoods  would  not  be  preserved  for 
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future  generations  of  Americans  to  en- 
joy. Nor  would  the  constructive  dialogue 
between  labor,  the  environmentalists, 
and  the  business  community  have  taken 
place  without  Phil  Burton  as  the  cata- 
lyst. 

I  would  like  to  enclose  for  the  Record 
the  article  by  Mr.  MellinkofT  as  it  ap- 
peared in  the  San  Praincisco  Chronicle. 
I  Prom  the  San  Francisco  Chronicle,  Apr.  16, 
1977) 

To  THZ  (Redwood)   Basucades! 
(By  Abe  MelUnkoff) 

Both  lumber  workers  and  conservationists 
are  In  love  with  redwood  trees,  the  two 
groups  differing  only  In  the  angle  of  their 
affection.  While  the  latter  prefers  his  red- 
wood in  a  vertical  position  reaching  majesti- 
cally to  the  sky,  the  former  enjoys  his  view 
of  that  same  tree  horizontal  on  the  long  bed 
of  a  truck  rolling  up  to  the  sawmill. 

If  there  Is  any  Freudian  basis  for  these 
two  emotional  attitudes,  I  leave  It  to  the 
medical  experts. 

More  certain  however,  Is  the  nasty  prob- 
lem the  redwoods  are  making  for  Congress- 
man Phil  Burton.  For  the  San  Francisco 
Democrat  has  had  a  long-standing  political 
love  affair  with  both  segments  of  the  red- 
wood fanciers. 

Anybody  who  thinks  the  life  of  a  congress- 
man Is  always  easy — even  at  the  new,  pa- 
triotic salary  of  $57,000-a-year  and  fringes — 
should  have  heard  those  lumber  workers  boo 
at  Burton's  appearance  In  Eureka  the  other 
day.  The  Sierra  Club  representatives  who  also 
testified  there  were  not  as  loud  but  equally 
sincere  and  determined. 

At  stake  is  Burton's  proposal  to  add  74,000 
acres  of  trees  to  the  existing  Redwood  Na- 
tional Park  in  Humboldt  county.  No  one  can 
deny  that  if  the  federal  government  buys 
those  additional  acres,  mills  in  the  area  will 
close  and  hundreds,  maybe  even  a  couple  of 
thousand  men,  will  lose  Jobs.  It  Is  equally 
clear  that  erosion  In  the  park  made  bare  by 
logging. 

Another  loss  Is  less  tangible.  The  redwoods 
are  an  ancient  species  and  individual  trees 
often  survive  through  ten  times  man's 
"threescore  years  and  ten."  That  sense  of 
eternity  in  a  groove  of  them  Is  quickly  di- 
minished when  redwoods  are  going  down  by 
loud  chain  saw  across  the  park  boundary. 

Many  Callfomlans  have  enjoyed  that  feel- 
ing and  they  have  also  looked  for  Jobs.  But 
for  Burton,  the  Issue  is  even  more  poignant. 
It  could  cost  him  a  bundle  of  votes. 

Organized  labor  regularly  supports  him  at 
the  polls  as  he  does  them  in  the  House  of 
Representatives.  The  Committee  on  Political 
Education,  the  money-raising  and  money- 
spending  arm  of  the  AFL-CIO,  gave  Burton 
its  rating  of  lOO  percent  In  1974. 

Now,  the  Sawmill  and  Lumber  Workers 
Union  membership  Is  not  very  great,  and  It's 
small  In  Burton's  district.  It  is  affiliated, 
however,  with  the  Carpenters  Union,  a 
powerhouse  in  the  AFL-CIO  and  close  to 
George  Meany. 

But  Burton  also  received  In  1974  a  rating 
of  100  percent  from  the  League  of  Conserva- 
tion Voters.  This  organization,  national  like 
the  AFL-CIO,  Is  considered  the  most  effec- 
tive In  the  field. 

An  eyeball-to-eyeball  confrontation  be- 
tween union  labor  and  the  environmentalists 
la  not  imlque.  But  this  may  be  the  first  one 
that  had  a  firm  ally  of  both  placed  so 
squarely  between  the  two  warring  forces.  It 
Is  precisely  the  situation  that  congressmen 
dream  about — dream  that  it  will  never  hap- 
pen to  them. 

Mr.  RAHALL.  Madam  Chairman,  I  rise 
to  ccwnmend  the  gentleman  from  Cali- 
fornia  (Mr.   Philup   Burton)    for  his 


strenuous  and  very  effective  work  in 
regard  to  preserving  a  part  of  our  Na- 
tion's heritage.  I  have  cosponsored  this 
legislation  and  strongly  urge  its  passage. 

I  wish  also,  Madam  Chairman,  to  draw 
my  colleagues'  attention  to  an  editorial 
written  in  the  Charleston  Gazette, 
Charleston,  W.  Va.,  by  Ned  Chilton. 
These  words  put  forth  very  clearly  my 
feelings  on  this  bill. 

[From  the  Charleston  Gazette,  Aug.  26,  1977) 
Redwoods  Worth  Saving 

It  takes  a  redwood  1,000  years  to  mature — 
999  years,  364  days,  23  hours  and  5  minutes 
longer  than  it  takes  to  cut  a  redwood  down. 

Earth's  tallest  tree  and  among  its  old- 
est, the  redwood  has  distinctive  qualities.  It 
is  bug  proof,  disease  proof,  flre  resistant, 
and  Impervious  to  high  winds. 

What  the  redwood  Isn't,  alas.  Is  man  proof. 

On  occasion,  however,  man  is  wise.  One 
such  occasion  was  In  1969  when  Congress 
created  Redwood  National  Park,  a  58,000 
acre  preserve  along  California's  North  Coast. 

Unfortunately,  Congress  thought  too  small, 
and  extensive  clearcut  timbering  near  the 
park  has  endangered  the  park's  watershed. 

There's  another  problem:  California's 
North  Coast  suffers  from  high  unemploy- 
ment, and  efforts  to  save  redwoods  aren't  ap- 
plauded by  lumber  Interests,  either  em- 
ployers or  organized  labor.  Rather  are  they 
resisted  and  denounced. 

But  Rep.  Phil  Burton,  D-Callf.,  treads 
where  angels  fear  to.  He  introduced  legisla- 
tion to  add  74,000  acres  to  Redwood  National 
Park  and  since  has  agreed  to  a  compromise 
of  48,000  acres,  the  absolute  minimum  re- 
quired to  save  one  of  the  world's  few  re- 
maining stands  of  redwood  trees.  Burton's 
bill,  incidentally,  furnishes  aid  to  anyone 
whose  Job  vanishes  because  of  the  park's 
enlargement. 

Burton's  bill  merits  support  of  West  Vir- 
ginia's congressional  delegation.  Preserving 
these  huge  splendid  trees  promotes  not  only 
this  nation's  heritage  but  also  mankinds. 
And  Burton,  West  Vlrlglnlans  should  never 
forget,  was  as  responsible  for  passage  of  fed- 
eral black  lung  legislation — in  turn  as  re- 
sponsible as  any  development  of  the  last 
several  years  for  their  state's  prosperity — as 
any  member  of  Congress. 

Mr.  LEGGETT.  Madam  Chairman,  the 
bill  before  us  today  which  would  enlarge 
the  Redwood  National  Park  in  my  home 
State  of  California  is  not  a  simple  matter 
of  local  or  even  national  interest,  but 
a  matter  for  the  concern  of  the  whole 
of  humanity.  In  this  world  of  ours,  there 
are  myriad  varieties  of  living  things  each 
of  which  Is  important  to  mankind  as  an 
integral  part  of  his  environment.  This 
Congress  has  consistently  recognized 
that  importance  by  enacting  conserva- 
tion measures  for  many  species  of  plant 
and  animal  life. 

Although  every  species  on  this  Earth 
deserves  our  respect  and  conservation  ef- 
forts, there  are  some  species  which  stand 
out  as  deserving  special  attention.  The 
redwood  is  just  such  a  species.  Redwoods 
are  not  just  a  majestic  and  beautiful 
tree  but  they  are  the  world's  tallest 
species  of  plant  life. 

It  was  with  this  special  statiis  of  the 
redwood  in  mind  that  the  Redwood  Na- 
tional Park  was  created  by  Congress  in 
1968.  The  most  distinctive  feature  of  the 
Redwood  National  Park  is  a  meandering 
strip  of  land  some  7'/2  miles  long  but 
only  one-half  mile  wide  along  the  banks 
of  Redwood  Creek.  This  strip  constitutes 


the  heart  of  the  park  because  it  contains 
the  tallest  tree,  as  well  as  four  of  the  five 
next  tallest  trees,  in  the  world. 

Although  these  trees  are  now  in  no 
danger  of  being  destroyed  for  commercial 
purposes,  their  existence  Is  threatened 
by  past  and  present  logging  activities  in 
the  areas  surrounding  the  present  park. 

Much  of  the  area  forming  the  drainage 
basin  for  Redwood  Creek  has  already 
been  logged.  With  the  ever  rising  demand 
for  redwood  products,  the  remaining  for- 
est in  the  drainage  basin,  but  outside 
the  park,  is  in  imminent  danger  of  in- 
creased logging  activity.  Previous  logging 
activity  in  the  drainage  basin  has  led  to 
increased  erosion  in  the  area.  The  resxilt- 
ant  silt  has  raised  streambed  levels  at  a 
rapid  rate,  and  altered  the  course  of  the 
creek  so  that  root  systems  of  streamside 
trees  within  the  park  are  being  undercut. 

Further  logging  activity  would  aggra- 
vate this  erosion  particularly  since  the 
remaining  stands  of  trees  that  could  be 
logged  within  the  basin  are  on  the  steep- 
est, and  most  unstable  slopes  in  the 
watershed,  and  many  are  within  1,000 
feet  of  tributary  streams. 

The  current  danger  to  the  redwoods  in 
Redwood  Creek  is  so  great  that  the  De- 
partment of  the  Interior  has  determined 
that  not  only  must  no  new  logging  ac- 
tivity be  allowed  in  the  drainage  basin, 
but  that  efforts  including  reforestation 
must  be  made  to  reduce  the  current  ero- 
sion rate. 

The  bill  we  are  considering  today  would 
set  aside  for  the  national  park  an  addi- 
tional 48,000  acres  surrounding  the  Red- 
wood Creek  section  of  the  current  park. 
The  addition  of  this  land  will  secure  the 
drainage  basin  of  the  unique  stands  of 
redwood  in  the  present  national  park 
from  further  logging  and  increased  ero- 
sion. Much  of  the  additional  land  is 
natural  prairie  or  land  that  has  already 
been  cut  over.  The  bill  would  provide 
funds  for  the  National  Park  Service  to 
intensively  manage  this  land  to  reduce 
the  erosion  rate  and  rehabilitate  the  cut 
over  areas. 

The  addition  of  48,000  acres  to  the  Red- 
wood Park  is  the  minimum  needed  to 
protect  the  park  from  irreparable  dam- 
age. Indeed,  the  original  committee  re- 
ported bill  contained,  in  addition,  a  pro- 
vision that  would  have  permitted  the 
National  Park  Service  to  regulate  land 
use  practices  in  the  areas  surrounding 
the  new  addition.  This  provision  al- 
though potentially  necessary  for  the 
conservation  of  the  redwoods  was,  I  be- 
lieve, a  wrongful  intrusion  of  the  Federal 
Government  or  local  authority.  I  am  glad 
to  see  that  the  Burton  substitute  that  we 
are  considering  has  dropped  that  pro- 
vision. I  am  equally  glad  to  see  that  the 
necessary  safeguards  against  adverse  fu- 
ture actions  in  the  affected  area  have 
been  achieved  in  the  Burton  substitute 
by  authori2ing  the  Department  of  the 
Interior  to  acquire  an  additional  30,000 
acres  within  a  designated  park  protection 
zone  if  necessary  to  protect  the  i>ark 
from  physical  damage. 

Anything  we  were  to  do  short  of  the 
actions  proposed  by  this  bill  would  In 
my  view  constitute  taking  an  unjusti- 
fied risk  with  the  future  of  one  of  the 
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most  splendid  natural  wonders  of  the 
world. 

Opponents  of  this  bill  have  expressed 
the  fear  that  the  enlargement  of  the 
Redwood  National  Park  would  result  in 
economic  loss,  and  more  important,  in- 
creased unemployment  in  this  area  of 
northern  California.  However,  a  recent 
and  comprehensive  study  by  the  Depart- 
ment of  the  Interior,  with  the  assistance 
of  the  Department  of  Commerce,  has 
found  that  a  direct  loss  of  between  260 
and  921  jobs  would  occur  due  to  the  park 
expansion.  At  the  same  time.  Interior 
identified  820  high  probability  replace- 
ment jobs  and  140  moderate  probability 
replacement  jobs  which  will  be  created 
soon  after  park  expansion. 

These  figures  indicate  that  there  may 
in  fact  be  a  net  job  gain  in  the  affected 
region.  In  any  event,  this  bill  provides  a 
job  diversification  program  whereby  sub- 
stitute employment  would  be  encouraged 
in  the  region  affected.  Included  in  this 
program  is  a  provision  that  would  require 
the  Department  of  the  Interior,  when 
filling  jobs  requiring  woodsman  skills,  to 
hire  such  skilled  individuals  who  may  be 
displaced  from  the  timber  industry.  In 
addition,  the  bill  provides  an  income  pro- 
tection program  that  would  guarantee 
for  up  to  6  years  the  incomes  of  workers 
of  woods,  mill  or  contract  employers  laid 
off  due  to  park  expansion.  With  these 
generous  provisions,  I  feel  that  the  fears 
of  increased  unemployment  due  to  the 
park  expansion  are  unjustified. 

The  cost  of  expanding  the  Redwood 
National  Park  and  protecting  the  largest 
of  our  redwood  from  harm  is  high,  over 
$350  million.  However,  the  unique  nature 
of  these  magnificent  giants  and  the  im- 
minence of  the  danger  to  which  they  are 
exposed  dictates  that  we  must  take  im- 
mediate action.  I  urge  your  vote  in  favor 
of  H.R.  3813. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  by  titles  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment,  and  it 
shall  be  in  order  immediately  after  the 
enacting  clause  of  the  bill  is  read  to  offer 
an  amendment  in  the  nature  of  a  substi- 
tute to  the  committee  amendment  in  the 
nature  of  a  substitute,  consisting  of  the 
text  of  H.R.  10760,  which  shall  be  con- 
sidered as  having  been  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMENDMENT  IN  THE  NATOTIE  OF  A  SUBSTrrtJTE 
OFFERED  BY  MR.  PHILLIP  BURTON  FOR  THE 
COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute  for  the  committee 
amendment  in  the  nature  of  a  substitute, 
which  consists  of  the  text  of  the  bill 
H.R.  10760. 

The  CHAIRMAN.  Under  the  rule,  the 
amendment  in  the  nature  of  a  substitute 
for  the  committee  amendment  in  the  na- 
ture of  a  substitute  is  considered  as  hav- 
ing been  read. 


The  amendment  in  the  nature  of  a 
substitute  for  the  committee  amendment 
in  the  nature  of  a  substitute  Is  as  fol- 
lows: 

TITLE  I 

Sec.  101.  (a)  In  order  to  protect  existing 
Irreplaceable  Redwood  National  Park  re- 
sources from  damaging  upslope  and  upstream 
land  uses,  to  provide  a  land  base  sufficient 
to  Insure  preservation  of  significant  exam- 
ples of  the  coastal  redwood  In  accordance 
with  the  original  Intent  of  Congress,  and  to 
establish  a  more  meaningful  Redwood  Na- 
tional Park  for  the  use  and  enjoyment  of 
vlstors,  the  Act  entitled  "An  Act  to  establish 
a  Redwood  National  Park  In  the  State  of 
California,  and  for  other  purposes",  approved 
October  2,  1968  (82  Stat.  931),  Is  amended 
as  follows: 

(1)  In  subsection  2(a)  after  "September 
1968  ",  Insert  "and  the  area  Indicated  as  'Pro- 
posed Additions'  on  the  map  entitled  'Addi- 
tional Lands,  Redwood  National  Park,  Cali- 
fornia', numbered  167-80005-C  and  dated 
October  1977,". 

(2)  In  section  2,  subsection  (a),  delete 
"fifty-eight  thousand"  and  substitute  "one 
hundred  and  six  thousand"  and  delete  the 
period  at  the  end  of  the  subsection  and  add 
"and  publicly  owned  highways  and  roads." 
In  section  2,  subsection  (b) ,  delete  "by  do- 
nation only".  At  the  end  of  section  2,  In- 
sert the  following  new  subsection  "(c)": 

"(c)  Within  the  area  outside  the  bound- 
aries of  Redwood  National  Park  Indicated  as 
the  'F^rk  Protection  Zone'  on  the  map  en- 
titled 'Proposed  Additions,  Redwood  National 
Park,  California',  numbered  167-80005-C  and 
dated  October  1977,  the  Secretary  Is  author- 
ized to  acquire  lands  and  Interests  In  land: 
Provided.  That  lands  owned  by  an  affected 
woods  employer  may  be  acquired  only  upon 
a  finding  by  the  Secretary  that  failure  to  ac- 
quire all  or  a  portion  of  such  lands  could 
result  In  physical  damage  to  park  resources 
and  following  notice  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Any  lands  so  acquired  shall  be 
managed  In  a  manner  which  will  maximize 
the  protection  of  the  resources  of  Redwood 
National  Park,  and  In  accordance  with  the 
Act  of  October  21,  1976  (90  Stat.  2743).  Ac- 
quisition of  a  parcel  of  land  under  the  au- 
thority of  this  subsection  shall  not  diminish 
the  right  of  owners  of  adjacent  lands  to  the 
peaceful  use  and  enjoyment  of  their  land 
and  shall  not  confer  authority  upon  the  Sec- 
retary to  acquire  additional  lands  except  as 
provided  in  this  subsection.". 

(3)  In  subsection  3(a),  delete  the  period 
at  the  end  of  the  second  sentence  and  add 
the  following:  "which  donation  of  lands  or 
Interest  in  lands  may  be  accepted  in  the  dis- 
cretion of  the  Secretary  subject  to  such  pre- 
existing reverters  and  other  conditions  as 
may  appear  In  the  title  to  these  lands  held 
by  the  State  of  California,  and  such  other  re- 
verters and  conditions  as  may  be  consistent 
with  the  use  and  management  of  the  donated 
lands  as  a  portion  of  Redwood  National  Park. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  may  expend  appropriated  funds 
for  the  management  of  and  for  the  construc- 
tion, design,  and  maintenance  of  permanent 
improvements  on  such  lands  and  interests  In 
land  as  are  donated  by  the  State  of  Califor- 
nia in  a  manner  not  inconsistent  with  such 
reverters  and  other  conditions.". 

(4)  In  subsection  3(b)(1),  after  "NP8- 
RED-7114-B",  insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  Interest  in.  and  the  right  to  im- 
mediate possession  of,  all  real  property 
within  the  area  indicated  as  'Proposed  Ad- 
ditions' on  the  map  entitled  'Additional 
Lands,  Redwood  National  Park,  California'. 


numbered  167-8000&-C  and  dated  October 
1977,  and  aU  right,  tlUe,  and  Interest  In,  and 
the  right  to  Immediate  possession  of  the 
down  tree  personal  property  (tree  severed 
from  the  ground  by  man)  severed  prior  to 
January  1,  1975,  or  subsequent  to  Janu- 
ary 31,  1978,  within  the  area  Indicated  as 
'Proposed  Additions'  on  the  map  entitled 
'Additional  Lands,  Redwood  National  Park, 
California",  numbered  167-80005-C  and 
dated   October   1977,". 

At  the  end  of  subsection  3(b)(1).  Insert 
the  following  new  paragraphs: 

"Down  tree  personal  property  severed  sub- 
sequent to  December  3,  1974,  and  prior  to 
February  1,  1978  may  be  removed  In  ac- 
cordance with  applicable  State  and  Federal 
law.  or  other  applicable  licenses,  permits, 
and  existing  agreements,  unless  the  Secre- 
tary determines  that  the  removal  of  such 
down  timber  would  damage  second  growth 
resources  or  result  In  excessive  sedimenta- 
tion In  Redwood  Creek:  Provided,  however. 
That  doven  timber  lying  In  stream  beds  may 
not  be  removed  without  permission  of  the 
Secretary : 

Provided,  That  such  removal  shall  also  be 
subject  to  such  reasonable  conditions  as  may 
be  required  by  the  Secretary  to  insure  the 
continued  availability  of  raw  materials  to 
Redwoods  United,  Incorporated,  a  nonprofit 
corporation  located  In  Manila,  California. 

The  Secretary  shall  permit,  at  existing 
levels  and  extent  of  access  and  use,  con- 
tinued access  and  use  of  each  acquired  seg- 
ment of  the  B  line,  L  line,  M  line,  and  K  and 
K  roads  by  each  current  affected  woods  em- 
ployer or  Its  successor  In  title  and  Interest: 
Provided,  That  such  use  Is  limited  to  forest 
and  land  management  and  protection  pur- 
poses, including  timber  harvesting  and  road 
maintenance.  The  Secretary  shall  permit,  at 
existing  levels  and  extent  of  access  and  use, 
continued  access  and  use  of  acquired  por- 
tions of  the  Bald  Hills  road  by  each  current 
affected  woods  employer  or  Its  successor  In 
title  and  Interest:  Provided,  That  nothing  In 
this  sentence  shall  diminish  the  authority 
of  the  Secretary  to  otherwise  regulate  the 
use  of  the  Bald  Hills  road." 

(5)  In  subsection  3(b)(2),  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to 
the  provisions  of  this  Act  and  for  the  re- 
covery of  just  compensation  for  the  lands 
and  Interests  therein  taken  by  the  United 
States,  and  for  the  down  tree  personal  prop- 
erty taken,  shall  be  brought  In  the  United 
States  Court  of  Claims.  At  any  time  after  the 
expiration  of  thirty  days  from  the  date  of 
enactment  of  this  phrase,  the  United  States 
may  Initiate  proceedings  In  the  United  States 
Court  of  Claims  or  In  the  district  court  for 
the  district  In  which  the  property  Is  located, 
without  regard  to  the  amount  In  controversy, 
seeking  a  determination  of  Just  compensa- 
tion for  the  lands,  or  Interests  therein,  or 
down  tree  personal  property,  taken  by  the 
United  States  pursuant  to  the  provisions  of 
this  Act:  Provided,  That  the  landowner  shall 
not  have  previously  Initiated  an  action 
against  the  United  States  In  the  United 
States  Court  of  Claims  for  the  recovery  of 
Just  compensation  for  such  lands  and  prop- 
erty so  taken.  In  any  action  or  proceeding 
for  the  recovery  of  just  compensation  for 
the  lands  and  Interests  therein,  and  for  the 
down  tree  personal  property,  taken  pursuant 
to  the  provisions  of  this  Act.  the  United 
States  may  deposit  In  the  registry  of  the 
court  In  which  any  such  action  or  proceed- 
ing Is  pending,  the  estimated  amount  of 
just  compensation,  or  any  portion  thereof, 
due  to  the  former  owner  of  the  property 
generally  In  accordance  with  the  procedure 
described  In  section  258a  of  title  40,  United 
States  Code.  Interest  shall  not  be  allowed 
on  such  amounts  as  shall  have  been  paid 
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In  the  court  from  and  after  the  date  of  such 
deposit.  In  the  event  that  the  Secretary  de- 
termines that  the  fee  simple  title  to  any 
property  (real  or  personal)  taken  under  this 
section  is  not  necessary  for  the  purposes  of 
this  Act,  he  may,  with  particular  attention 
to  minimizing  the  payment  of  severance 
damages  and  to  allow  for  the  orderly  re- 
moval of  down  timber,  revest  title  to  such 
property  subject  to  such  reservations,  terms, 
and  conditions.  If  any,  as  he  deems  appro- 
priate to  carry  out  the  purposes  of  this  Act, 
and  may  compensate  the  former  owner  for 
no  more  than  the  fair  market  value  of  the 
rights  so  reserved,  except  that  the  Secretary 
may  not  revest  title  to  any  property  for 
which  Just  compensation  has  been  paid;  or, 
the  Secretary  may  sell  at  fair  market  value 
without  regard  to  the  requirements  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended,  such  down  timber 
as  In  his  Judgment  may  be  removed  without 
damage  to  the  park,  the  proceeds  from  such 
sales  being  credited  to  the  Treasury  of  the 
United  States.  If  the  State  of  California 
designates  a  right-of-way  for  a  bypass  high- 
way around  the  eastern  boundary  of  Prairie 
Creek  Redwood  State  Park  prior  to  October  1, 
1984,  the  Secretary  Is  authorized  and  directed 
to  acquire  such  lands  or  Interests  In  lands 
as  may  be  necessary  for  such  a  highway  and, 
subject  to  such  conditions  as  the  Secretary 
may  determine  are  necessary  to  assure  the 
adequate  protection  of  Redwood  National 
Park,  shall  thereupon  donate  the  designated 
right-of-way  In  the  State  of  California  for 
a  new  bypass  highway  from  a  point  south 
of  Prairie  Creek  Redwood  SUte  Park  through 
the  drainage  of  May  Creek  and  Boyes  Creek  to 
extend  along  the  eastern  boundary  of  Prairie 
Creek  Redwood  State  Park  within  Humboldt 
County.  Such  acreage  as  may  be  necessary 
In  the  Judgment  of  the  Secretary  for  this 
conveyance,  and  for  a  buffer  thereof,  shall 
be  deemed  to  be  a  publicly  owned  highway 
for  purposes  of  section  101(a)(2)  of  this 
amendment  effective  on  the  date  of  enact- 
ment of  this  section.". 

(6)  In  subsection  3(e),  delete  "sixty 
days"  In  the  last  sentence  and  add  the  fol- 
lowing sentences  at  the  end  of  the  subsec- 
tion: "Effective  on  the  date  of  enactment 
of  this  sentence,  there  are  made  available 
from  the  amounts  provided  In  section  10 
herein  or  as  may  be  hereafter  provided  such 
sums  as  may  be  necessary  for  the  acquisition 
of  Interests  In  land.  Effective  on  October  1, 
1978.  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  Im- 
plementation of  contracts  and  cooperative 
agreements  pursuant  to  this  subsection: 
Provided,  That  It  Is  the  express  Intent  of 
Congress  that  the  Secretary  shall  to  the 
greatest  degree  possible  Insure  that  such 
contracts  and  cooperative  agreements  pro- 
vide for  the  maximum  retention  of  senior 
employees  by  such  owners  and  for  their 
utilization  In  rehabilitation  and  other  ef- 
forts. The  Secretary.  In  consultation  with 
the  Secretary  of  Agriculture,  Is  further 
authorized,  pursuant  to  contract  or  coopera- 
tive agreement  with  agencies  of  the  Fed- 
eral Executive,  the  State  of  California,  any 
political  or  governmental  subdivision 
thereof,  any  corporation,  not-for-profit  cor- 
poration, private  entity  or  person,  to  Ini- 
tiate, provide  funds,  equipment,  and  per- 
sonnel for  the  development  and  Implemen- 
tation of  a  program  for  the  rehabilitation  of 
areas  within  and  upstream  from  the  park 
contributing  significant  sedimentation  be- 
cause of  past  logging  disturbances  and 
road  conditions,  and  to  the  extent  feasible, 
to  reduce  risk  of  damage  to  streamslde 
areas  adjacent  to  Redwood  Creek  and 
areas  and  road  conditions,  and.  to  the  extent 
feasible,  to  reduce  risk  of  damage  to  stream- 
side  areas  adjacent  to  Redwood  Creek  and 
for  other  reasons:  Provided,  That  authority 
to    make    payments    under    this    subsection 


shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts.  Such  contracts  or  co- 
operative agreements  shall  be  subject  to 
such  other  conditions  as  the  Secretary  may 
determine  necessary  to  assure  the  adequate 
protection  of  Redwood  National  Park  gen- 
erally, and  to  provide  employment  oppor- 
tunities to  those  Individuals  affected  by  this 
taking  and  to  contribute  to  the  economic 
revival  of  Del  Norte  and  Humboldt  Counties 
In  northern  California.  The  Secretary  shall 
undertake  and  publish  studies  on  erosion 
and  sedimentation  originating  within  the 
hydrographlc  basin  of  Redwood  Creek  with 
particular  effort  to  Identify  sources  and 
causes.  Including  differentiation  between 
natural  and  man-aggravated  conditions,  and 
shall  adapt  his  general  management  plan  to 
benefit  from  the  results  of  such  studies.  The 
Secretary,  or  the  Secretary  of  Agriculture, 
where  appropriate,  shall  also  manage  any 
additional  Federal  lands  under  his  Jurisdic- 
tion that  are  within  the  hydrographlc  basin 
of  Redwood  Creek  In  a  manner  which  will 
minimize  sedimentation  which  could  affect 
the  park,  and  In  coordination  with  plans  for 
sediment  management  within  the  basin.  To 
effectuate  the  provisions  of  this  subsection, 
and  to  further  develop  scientific  and  pro- 
fessional Information  and  data  concerning 
the  Redwood  Forest  ecosystem,  and  the  vari- 
ous factors  that  may  affect  It,  the  Secretary 
may  authorize  access  to  the  area  subject  to 
this  subsection  by  designated  representa- 
tives of  the  United  States.". 

(b)  The  first  section  of  the  Act  of  August 
18,  1970  (84  Stat.  825).  Is  amended  by  add- 
ing the  following:  "Congress  further  reaf- 
firms, declares,  and  directs  that  the  promo- 
tion and  regulation  of  the  various  areas  of 
the  National  Park  System,  as  defined  In  sec- 
tion 2  of  this  Act.  shall  be  consistent  with 
and  founded  In  the  purpose  established  by 
the  first  section  of  the  Act  of  August  25, 
1916.  to  the  common  benefit  of  all  the  people 
of  the  United  States.  The  authorization  of 
activities  shall  be  construed  and  the  protec- 
tion, management,  and  administration  of 
these  areas  shall  be  conducted  In  light  of 
the  high  public  value  and  Integrity  of  the 
National  Park  System  and  shall  not  be  exer- 
cised In  derogation  of  the  values  and  pur- 
poses for  which  these  various  areas  have 
been  established,  except  as  may  have  been 
or  shall  be  directly  and  specifically  provided 
by  Congress.". 

(c)  Notwithstanding  any  provision  of  the 
Act  of  October  2.  1968.  supra,  the  vesting 
m  the  United  States  of  all  right,  title,  and 
Interest  In,  and  the  right  to  Immediate  pos- 
s?8sion  of.  all  real  property  and  all  down 
tree  personal  property  within  the  area  Indi- 
cated as  "Proposed  Additions"  on  the  map 
entitled  "Additional  Lands,  Redwood  Na- 
tional Park.  California."  numbered  167- 
80005-C  and  dated  October  1977.  established 
by  subsection  (a)  (4)  of  the  first  section  of 
this  Act  shall  be  effective  on  the  date  of 
enactment  of  this  section.  The  provisions  of 
subsection  3(b)(3)  of  the  Act  of  October  2, 
1968,  supra,  shall  also  relate  to  the  effective 
date  of  this  section.  From  the  appropriations 
authorized  for  fiscal  year  1978  and  succeed- 
ing fiscal  years  pursuant  to  the  Land  and 
Water  Conservation  Fund  Act  (78  Stat.  897). 
as  amended,  not  more  than  $359,000,000  may 
be  expended  for  the  acquisition  of  lands  and 
Interests  In  lands,  and  down  tree  personal 
property,  authorized  to  be  acquired,  or  ac- 
quired, pursuant  to  the  provisions  of  this 
Act. 

Sec.  102.  (a)  The  Secretary.  In  consultation 
with  the  Secretaries  of  Agriculture,  Com- 
merce, and  Labor,  shall  conduct  an  analysis 
of  appropriate  Federal  actions  that  may  be 
necessary  or  desirable  to  mitigate  any  adverse 
economic  Impacts  to  public  and  private  seg- 
ments of  the  local  economy,  other  than  the 
owners  of  properties   taken  by   this  Act.  as 


a  result  of  the  addition  of  property  to  Red- 
wood National  Park  under  the  first  section 
of  this  Act.  Not  later  than  January  1,  1979, 
the  Secretary  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  a  report  of  his  analy- 
sis, including  his  recommendations  with  re- 
spect to  actions  that  should  be  taken  to 
mitigate  any  significant  short-term  and  long- 
term  adverse  effects  on  the  local  economy 
caused  by  such  addition. 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary,  and  pursuant  to  his  study,  shall 
apply  such  existing  programs  as  are  neces- 
sary and  appropriate  to  further  mitigate 
Identified  employment  and  other  adverse 
economic  Impacts  on  public  and  private  seg- 
ments of  the  local  economy,  other  than  with 
regard  to  the  payment  of  Just  compensation 
to  the  owners  of  properties  taken  by  this 
Act  and  by  the  Act  of  October  2.  1S68,  supra. 
In  addition  to  the  land  rehabilitation  and 
employment  provisions  of  this  Act,  which 
should  have  a  substantial  positive  economic 
eftect  on  the  local  economy,  the  Secretary  of 
Commerce  and  Labor  are  further  authorized 
and  directed  to  Implement  existing  authori- 
ties to  establish  employment  programs,  pur- 
suant to  such  grants,  contracts  and  coopera- 
tive agreements  with  agencies  of  the  Federal 
Executive,  the  Stat*  of  CaiifuriuH.  any  politi- 
cal or  governmental  subdivision  thereof,  any 
corporation,  not-for-profit  corporation,  pri- 
vate entity  or  person,  for  the  development 
and  Implementation  of  such  programs,  as.  In 
the  discretion  of  the  Secretaries  of  Commerce 
and  Labor,  may  be  necessary  to  provide  em- 
ployment opportunities  to  those  Individuals 
affected  by  this  taking  and  to  contribute  to 
the  economic  revived  of  the  Del  Norte  and 
Humboldt  Counties.  In  northern  California. 
Effective  on  October  1.  1978.  there  are 
authorized  such  sums  as  may  be  necessary 
to  carry  out  the  employment  provisions  of 
this  Act  and  to  further  Implement  such  other 
economic  mitigation  measures  as  In  the 
Judgment  of  the  Secretary  can  most  effec- 
tively achieve  the  purposes  provided  for 
herein:  Provided.  That  the  authority  to  make 
payments  under  this  section  shall  be  effec- 
tive only  to  such  extent  or  In  such  amounts 
ai  are  provided  In  advance  In  appropriation 
Acts. 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act.  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alterna- 
tives for  the  Six  Rivers  National  Forest.  Such 
alternatives  shall  exclude  the  timber  Inven- 
tories now  standing  on  units  of  the  WUder- 
ress  Preservation  System  and  shall  be  con- 
sistent with  laws  applicable  to  management 
of  the  national  forests.  In  developing  the 
alternatives,  the  Secretary  shall  take  into 
consideration  economic.  sUvlcultural,  envi- 
ronmental, and  social  factors. 

PREFERENTIAL    HIRING 

Sec.  103.  (a)  In  order  to  utilize  the  skills 
of  Individuals  presently  working  In  the 
woods  and  In  the  mills  to  the  greatest  degree 
possible  to  both  ease  the  personal  economic 
effects  of  this  taking,  and  to  assist  In  the 
necessary  rehabilitation,  protection,  and 
Improvement  of  lands  acquired  by  this  Act 
through  Implementation  of  sound  rehabili- 
tation and  land  use  practices,  the  Secretary 
shall  have  power  to  appoint  and  fix  the  com- 
pensation of  seven  full-time  and  thirty-one 
temporary  personnel  to  assist  In  carrying 
out  such  programs  necessary  for  the  protec- 
tion and  enhancement  of  Redwood  National 
Park.  In  filling  these  positions,  full  consider- 
ation shall  be  given  to  affected  employees  as 
defined  by  this  Act. 

(b)  In  order  to  effectively  administer  the 
expanded  Redwood  National  Park  created  by 
this  Act  In  a  manner  that  will  provide  maxi- 
mum protection  to  Its  resources,  to  provide 
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for  maximum  visitor  use  and  enjoyment,  and 
to  ease  the  local  economic  effects  of  this  tak- 
ing, the  Secretary  shall  have  power  to  ap- 
point and  fix  the  compensation  of  two  full- 
time  and  twenty  temporary  employees  in  the 
competitive  service.  In  filling  these  positions, 
full  consideration  shall  be  given  to  affected 
employees.  The  Secretary  shall  further  have 
power  to  appoint  and  fix  the  compensation 
of  an  additional  thirty-two  full-time  and 
forty  temporary  employees  In  the  competi- 
tive services  as  provided  by  this  subsection 
at  the  time  of  the  donation  of  those  park- 
lands  or  Interests  In  land  owned  by  the  State 
of  California  as  are  within  the  boundaries  of 
Redwood  National  Park  as  provided  herein. 
In  filling  these  positions,  full  consideration 
shall  be  given  to  those  State  employees  af- 
fected by  this  transfer  for  a  period  not  to 
exceed  six  years  from  the  date  of  transfer: 
permanent  State  civil  service  employees  shall 
be  provided  the  oportunlty  to  transfer  to  a 
comparable  Federal  civil  service  classifica- 
tion. 

(c)  An  affected  employee  shall  be  given  full 
consideration  for  certain  civilian  Jobs  as 
provided  In  this  section  both  with  the  Fed- 
eral Government  and  with  those  private  em- 
ployers that  have  certain  undertakings  or 
programs  that  Involve  Federal  participation 
or  approval  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
September  30,  1984,  if  the  positions  will  be 
primarily  located  in  Humboldt  or  Del  Norte 
Counties  or  other  counties  In  California  ad- 
jacent thereto,  and  If  the  employee  is  other- 
wise qualified  under  this  section. 

(d)(1)  Any  Federal  agency  that  is  creat- 
ing or  filling  a  civilian  Federal  job  that  is 
within  the  scope  of  clause  (2)  (A)  of  this 
subsection,  pursuant  to  contract,  civil  serv- 
ice merit  system,  or  otherwise,  that  will  be 
primarily  located  In  Humboldt  or  Del  Norte 
Counties.  California,  or  other  counties  in 
California  adjacent  thereto,  must  provide 
notice  of  the  availability  of  that  Job  and 
must  provide  qualified  affected  employee  ap- 
plicants for  these  positions  with  full  con- 
sideration for  these  positions  If  the  further 
conditions  set  forth  In  clause  (2)  (B)  of  this 
subsection  are  met.  The  notice  required  by 
this  paragraph  shall  be  provided  by  applica- 
ble law  and  regulation  through  the  offices 
of  the  Employment  and  Training  Services 
located  in  Humboldt  and  Del  Norte  Counties. 
California,  and  through  such  other  means  as 
are  likely  to  gain  the  attention  of  affected 
employees. 

(2)  Consideration  for  employment  under 
this  section  shall  be  provided  under  the  fol- 
lowing conditions: 

(A)  the  job  involves  skills  and  training 
that  could  reasonably  be  expected  to  have 
been  gained  by  individuals  who  have  been 
employed  as  logging  and  related  woods  em- 
ployees or  sawmill,  plywood,  and  other  wood 
processing  employees,  or  office  employees,  or 
that  can  rea.sonably  be  expected  to  be  gained 
while  so  employed,  or  pursuant  to  retraining 
as  provided  herein;   and 

(B)  the  applicant  has  the  ability,  or  can 
reasonably  be  expected  to  have  the  ability 
after  appropriate  training  of  reasonable 
duration  provided  herein,  to  perform  the 
duties  of  the  job:  Provided,  That  the  full 
consideration  shall  not  be  required  with  re- 
spect to  those  affected  employee  applicants 
requiring  training  in  a  situation  where  the 
schedule  for  completion  of  the  work  is  "such 
that  the  period  during  which  said  employee 
can  reasonably  be  expected  to  work  follow- 
ing completion  of  training  is  determined  by 
the  Secretary  to  be  incommensurate  with  the 
time  and  funds  required  to  provide  said 
employee  with  the  necessary  training. 

(e)  (1)  Any  Federal  agency  Involved  In  the 
manner  provided  herein  with  a  private  em- 
ployer responsible  for  filing  an  employment 
position  that  is  within  the  scope  of  clause 
(2)  (A)    of  subsection    (d),  above,   that  will 


be  primarily  located  In  Humboldt  or  Del 
Norte  Counties,  or  other  counties  In  Cali- 
fornia adjacent  thereto,  is  directed  to  require 
that  any  Federal  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  funding  assistance, 
and  any  Federal  lease,  permit,  license,  certif- 
icate, or  other  entitlement  for  use,  not  con- 
stituting an  existing  property  right  as  of  the 
date  of  enactment  of  this  Act,  that  Is  a  con- 
dition to  or  a  requirement  of  the  conduct 
of  harvesting  and  related  activities  or  re- 
planting and  land  rehabilitation  or  the  con- 
duct of  wood  processing  and  related  activi- 
ties or  the  conduct  of  highway  construction 
and  related  activities  shall  be  subject  to  and 
conditioned  upon  said  private  employer  giv- 
ing full  consideration  to  affected  employees 
as  provided  herein. 

(2)  Any  private  employer  who  participates 
with  a  Federal  agency  In  the  manner  de- 
scribed above  and  who  is,  accordingly,  sub- 
ject to  the  requirements  as  provided  herein, 
shall— 

(A)  provide  notice  of  the  availability  of 
those  jobs  described  In  subsection  (d)  (2)  (A) 
in  the  manner  generally  provided  by  subsec- 
tion (d)  (1);  and 

(B)  provide  full  consideration  to  qualified 
affected  employee  applicants  for  these  posi- 
tions If  the  further  conditions  established 
by  clause  (2)  (B)  of  subsection  (d)  are  met. 

(f)  The  Secretary  Is  authorized  and  di- 
rected to  enter  into  agreements  with  af- 
fected employers  and  Industry  employers  pro- 
viding that  full  consideration  shall  be  given 
with  respect  to  the  employment  of  affected 
employees  who  had  been  employed  by  af- 
fected employers  in  Jobs  that  may  become 
available  in  Humboldt  and  Del  Norte  Coun- 
ties and  other  counties  adjacent  thereto. 

(g)(1)  The  Secretary,  except  as  otherwise 
provided,  shall  be  responsible  for  the  Im- 
plementation of  this  section  and — 

(A)  Is  authorized  and  directed  to  make 
needed  training  available  to  an  affected  em- 
ployee applicant  who,  although  not  presently 
qualified  for  a  position,  can  be  reasonably 
expected  to  be  qualified  after  appropriate 
training: 

(B)  may  require  that  an  applicant  who  re- 
quires training  for  a  job  with  respect  to 
which  said  applicant  has  a  right  to  full  con- 
sideration be  hired  effective  as  of.  and  sub- 
ject to.  successful  completion  of  the  train- 
ing: Provided,  That  there  is  no  substantial 
reason  to  believe  that  the  applicant  would 
be  unable  to  perform  the  duties  of  the  Job 
after  proper  training.  If  the  Job  is  one  that 
must  be  filled  while  the  affected  employee  Is 
in  training,  the  person  filling  that  Job  must 
be  advised  at  the  time  said  person  Is  hired 
for.  or  transferred  Into  the  job,  that  It  will  be 
held  only  temporarily: 

(C)  shall  require  that,  in  a  case  in  which 
two  or  more  affected  employee  applicants 
have  approximately  equal  qualifications  for 
a  Job  for  which  they  are  to  receive  full  con- 
sideration, that  applicant  with  the  greatest 
creditable  service  shall  be  selected: 

(D)  upon  the  filing  of  a  complaint  by  an 
employee  who  alleges  that  said  employee's 
rights  to  full  consideration  were  disregarded, 
the  Secretary  shall  make  a  finding  on  the 
merits  of  such  complaint.  If  it  Is  determined 
that  there  has  been  noncompliance  with  this 
section,  the  Secretary  shall  take  such  action 
as  may  be  appropriate  to  correct  the  situa- 
tion. 

(2)  To  assist  in  implementing  this  section, 
agencies  shall  notify  the  Secretary.  In  ad- 
vance, of  any  job  opening  as  provided  for  by 
subsection  (d)  and  of  any  Federal  commit- 
ment as  provided  for  by  subsection  (e) . 

(3)  The  Secretary  shall — 

(A)  seek  the  cooperation  of  the  State  of 
California  and  the  county  and  local  govern- 
ments within  Humboldt  and  Del  Norte  Coun- 
ties In  the  Implementation  of  the  provisions 
of  this  section  and  In  the  adoption  of  similar 
provisions  for  full  consideration  of  affected 


employees  with  regard  to  State,  county,  and 
local  Jobs  and  activities. 

(B)  appoint,  from  among  nominees  pro- 
posed by  certified  or  recognized  unions  rep- 
resenting employees,  a  person  or  persons  who 
shall  serve  as  the  Secretary's  liaison  with 
employees  and  their  union  and  as  consultant 
to  the  Secretary  with  regard  to  the  adminis- 
tration of  those  provisions  of  this  Act  for 
which  the  Secretary  Is  responsible. 

(h)  An  employee,  a  group  of  employees,  a 
certified  or  recognized  union,  or  an  author- 
ized representative  of  such  employee  or 
group,  aggrieved  by  any  determination  by  the 
Secretary  under  this  Act  shall  be  entitled  to 
a  review  of  such  determination  by  an  appeals 
panel  to  be  established  by  the  Secretary.  The 
appeals  panel  shall  consist  of  one  person 
appointed  by  the  Secretary,  one  person  se- 
lected by  the  Secretary  from  among  nominees 
proposed  by  certified  or  recognized  unions 
representing  employees,  and  a  third  person, 
who  shall  be  chairman,  selected  by  agreement 
of  the  first  two.  In  the  event  the  Secretery's 
designee  and  the  union  representative  are 
unable  to  agree  on  a  chairman,  said  chairman 
shall  be  selected  from  among  the  American 
Arbitration  Association's  list  of  labor  arbi- 
trators in  accordance  with  the  procedures 
used  by  said  association  for  the  selection  of 
arbitrators  In  labor  disputes.  Decisions  by 
the  panel  shall  be  final  and  binding.  The 
designees  of  the  Secretary  and  the  union 
shall  receive  no  compensation  for  service  on 
the  panel.  The  Chairman  shall  receive  com- 
pensation not  to  exceed  that  provided  in 
this  section. 

(1)  Nothing  In  this  section  shall  be  con- 
strued to  affect  any  additional  or  alternative 
rights  under  a  law.  regulation,  or  contract 
( including,  but  not  limited  to,  veteran  pref- 
erence and  contracts  between  private  em- 
ployers and  unions)  in  effect  as  of  the  date 
of  enactment  of  this  Act,  and  the  Implemen- 
tation of  this  section  shall  be  carried  out  In 
accord  with  applicable  civil  service  laws  and 
regulations.  Employees  appointed  to  Federal 
Jobs  pursuant  to  this  section  shall  have  their 
compensation  fixed  at  rates  not  to  exceed 
that  now  or  hereafter  prescribed  for  the 
highest  rate  of  grade  15  of  the  General  , 
Schedule  under  section  5332  of  title  6,  United 
States  Code.  ^    , 

Sec.  104.  (a)  The  Secretary  shall  submit 
an  annual  written  report  to  the  Congress  on 
January  1,  1979.  and  annually  thereafter  for 
ten  years,  reporting  on  the  status  of  payment 
by  the  Secretary  for  real  property  acquired 
pursuant  to  section  101(a)(4)  and  section 
101(a)  (2)  of  this  amendment;  the  status  of 
the  actions  taken  regarding  land  manage- 
ment practices  and  watershed  rehabilitation 
efforts  authorized  by  section  101(a)(6)  and 
section  102(b)  of  this  amendment;  thesUtus 
of  the  efforts  to  mitigate  adverse  economic 
impacts  as  directed  by  this  Act;  this  status 
of  National  Park  Service  employment  re- 
quirements as  authorized  by  section  103  of 
this  amendment;  the  status  of  the  new  by- 
pass highway  and  of  the  agreement  for  the 
donation  of  the  State  park  lands  as  contem- 
plated by  section  101(a)(5)  of  this  amend- 
ment: and,  the  status  of  the  National  Park 
Service  general  management  plan  for  the 
park. 

(b)  No  later  than  January  1,  1979,  If  pos- 
sible, and  In  any  event  no  later  than  Janu- 
ary 1,  1980,  the  Secretary  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  a  comprehensive  general  man- 
agement plan  for  Redwood  National  Park,  to 
Include  but  not  be  limited  to  the  following: 

( 1 )  the  objectives,  goals,  and  proposed  ac- 
tions designed  to  assure  the  preservation 
and  perpetuation  of  a  natural  redwood  forest 
ecosystem: 

(2)  the  type  and  level  of  vlstor  use  to  be 
accommodated  by  the  park,  by  specific  area. 
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with  specific  Indication  of  carrying  capaci- 
ties consistent  with  the  protection  of  park 
resources: 

(3)  the  type,  extent,  and  estimated  cost 
of  development  proposed  to  accommodate 
visitor  use  and  to  protect  the  resource,  to 
Include  anticipated  location  of  all  major 
development  areas,  roads,  and  trails; 

(4)  the  specific  locations  and  types  of  foot 
trail  access  to  the  Tall  Trees  Grove,  of  which 
one  route  shall,  unless  shown  by  the  Secre- 
tary to  be  Inadvisable,  principally  traverse 
the  east  side  of  Redwood  Creek  through  the 
essentially  virgin  forest,  connecting  with  the 
roadhead  on  the  west  side  of  the  park  east 
of  Orlck. 

Sec.  106.  Effective  on  October  1, 1978,  there 
are  hereby  authorized  to  be  appropriated 
912,000,000  to  carry  out  the  rehabilitation 
provisions  of  this  Act. 

Sec.  106.  (a)  Notwithstanding  any  contrary 
provision  of  the  Act  entitled  "An  Act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  local- 
ity", approved  October  20,  1976  (90  Stat. 
2662 ) ,  the  Secretary  Is  authorized  and  di- 
rected to  make  payments  on  a  fiscal  year 
basis  to  each  unit  of  local  government,  in 
the  manner  provided  by  the  Act  of  Octo- 
ber 20,  1978,  in  which  lands  owned  by  the 
United  States  within  Redwood  National  Park 
are  located.  Such  payments  may  be  used  for 
any  governmental  purpose.  The  amount  of 
such  payments  shall  be  computed  as  pro- 
vided In  subsections  (b)   and   (c). 

(b)  Payment  made  for  any  fiscal  year  to  a 
unit  of  local  government  shall  Include  that 
amount  determined  pursuant  to  the  provi- 
sions of  section  2  of  the  Act  of  October  20, 
1976. 

(c)  Payment  made  for  any  fiscal  year  to  a 
unit  of  local  government  shall  also  Include 
that  amount  determined  pursuant  to  the  pro- 
visions of  section  3  of  the  Act  of  October  20, 
1976:  Provided,  however,  That  any  amount 
computed  as  provided  by  section  3(c)(1)  of 
the  Act  of  October  20,  1976,  but  not  paid  be- 
cause of  the  limitation  of  subsection  (c)  (2) 
and  subsection  (d)  of  that  section  shall  be 
carried  forward  and  shall  be  applied  to  future 
years  in  which  this  portion  of  the  total  pay- 
ment would  not  otherwise  equal  the  amount 
of  real  property  taxes  assessed  and  levied  on 
such  property  during  the  last  full  fiscal  year 
before  the  fiscal  year  in  which  such  land  or 
interest  was  acquired  for  addition  to  Red- 
wood National  Park  until  such  amount  is 
exhausted. 

(d)  The  Redwoods  Community  College  Dis- 
trict shall  be  considered  as  an  affected  school 
district  for  purpose  of  section  3(a)  of  the 
Act  of  October  20,  1976,  as  amended  herein. 

Sec.  107.  The  Secretary  is  further  author- 
ized, and  the  Congress  specifically  directs 
that  It  shall  be  a  purpose  of  this  Act,  that 
the  community  services  and  employment  op- 
portunities provided  by  Redwoods  United, 
Incorporated,  a  nonprofit  corporation  located 
in  Manila,  California,  shall  be  maintained  at 
the  present  rate  of  employment  to  the  great- 
est degree  practicable. 

Sec.  108.  The  Congress  further  acknowl- 
edges and  directs  that  the  full  faith  and 
credit  of  the  United  States  is  pledged  to  the 
prompt  payment  of  Just  compensation  as 
provided  for  by  the  fifth  amendment  to  the 
Constitution  of  the  United  States  for  those 
lands  and  properties  taken  by  this  Act, 
through  utilization  of  funds  deposited  In  the 
Land  and  Water  Conservation  Kund  account. 

Sec.  109.  By  January  1,  1979,  and  within 
every  three  years  thereaftw  through  Octo- 
ber 1,  1990,  and  after  full  public  Involvement, 
the  SecreUry  shall  formally  determine 
whether  or  not  existing  California  laws,  rules, 
and  practices  provide  sufficient  protection  for 
the  resources  within  Redwood  National  Park, 
and  shall  submit  his  findings  with  recom- 


mendations for  appropriate  action  to  the 
Governor  of  the  State  of  California,  along 
with  a  request  for  his  prompt  reaction  and 
suggestions  for  rectification,  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate. 

Sec.  110.  Unless  otherwise  indicated  here- 
inbefore, or  in  subsections  103(d)  through 
103(1),  a  reference  to  the  Secretary  will  refer 
to  the  Secretary  of  the  Department  of  the 
Interior.  For  the  purposes  of  subsections  103 
(d)  through  103(1).  a  reference  to  the  Sec- 
retary will  refer  to  the  Secretary  of  the 
E>epartment  of  Labor. 

TITLE   II 

DEFINITIONS 

Sec  201.  As  used  in  this  title,  the  term — 

( 1 )  "Secretary"  unless  otherwise  indicated, 
means  the  Secretary  of  the  Department  of 
Labor: 

(2)  "expansion  area"  means  the  area  indi- 
cated as  "Proposed  Additions"  (exclusive  of 
the  park  protection  zone)  on  the  map  en- 
titled "Additional  Lands,  Redwood  National 
Park,  Humboldt  County,  California",  num- 
bered 167-80006-C  and  dated  October  1977. 
The  number  of  acres  authorized  to  be  in- 
cluded within  the  expansion  area  is  forty- 
eight  thousand  acres,  as  further  provided 
herein: 

(3)  "employee"  means  a  person  employed 
by  an  affected  employer  and  In  an  occupa- 
tion not  described  by  section  13(a)  (1)  of  the 
Fair  Labor  Standards  Act  (29  U.S.C.  213(a) 
(D); 

(4)  "contract  employees"  are  employees 
performing  work  pxirsuant  to  a  contract  or 
agreement  for  services  within  or  directly  re- 
lated to  the  expansion  area  between  an 
affected  contract  employer  and  an  affected 
woods  employer: 

(6)  "industry  employer"  means  a  corpora- 
tion, partnership.  Joint  venture,  person,  or 
other  form  of  business  entity  (including  a 
predecessor  or  successor  by  purchase,  merger, 
or  other  form  of  acquisition),  of  which  a 
working  portion  or  division  is  an  affected 
employer: 

(6)  "affected  employer"  means  a  corpora- 
tion, partnership.  Joint  venture,  person,  or 
other  form  of  business  entity  (including  a 
predecessor  or  a  successor  by  purchase,  mer- 
ger, or  other  form  of  acquisition) ,  or  a  work- 
ing portion  or  division  thereof,  which  is  en- 
gaged in  the  harvest  of  timber  or  in  related 
sawmill,  plywood,  and  other  wood  processing 
operations,  and  which  meets  the  qualifica- 
tions set  forth  in  the  definition  of  affected 
woods  employer,  affected  mill  employer,  or 
affected  contract  employer: 

(7)  "affected  woods  employer"  means  an 
affected  employer  engaged  in  the  harvest  of 
redwood  timber  who  owns  at  least  3  per 
centum  of  the  number  of  acres  authorized 
to  be  included  within  the  expansion  area  on 
January  1,  1977,  and  on  the  date  of  enact- 
ment of  this  section:  Provided.  That  an  af- 
fected woods  employer  shall  be  only  that 
major  portion  or  division  of  the  industry 
employer  directly  responsible  for  such 
harvesting  operations: 

(8)  "affected  mill  employer"  means  an  af- 
fected employer  engaged  in  sawmill,  plywood, 
and  other  wood  processing  operations  in 
Humboldt  or  Del  Norte  Counties  in  the  State 
of  California  who  has  either  (A)  obtained  IS 
per  centum  or  more  of  Its  raw  wood  materials 
directly  from  affected  woods  employers  dur- 
ing calendar  year  1977,  or  (B)  Is  a  wholly 
owned  mill  of  an  affected  woods  employer: 
Provided.  That  an  affected  mill  employer 
shall  be  only  that  major  portion  o^  division 
of  the  industry  employer  directly  responsible 
for  such  wood  processing  operations: 

(9)  "affected  contract  employer"  means  an 
affected  employer  providing  services  pursu- 
ant to  contract  with  an  affected  woods  em- 


ployer. If  at  least  15  per  centum  of  said  em- 
ployer's employee-hours  worked  during 
calendar  year  1977  were  within  or  directly 
related  to  the  expansion  area  pursuant  to 
such  contract  or  contracts: 

(10)  "covered  employee"  means  an  em- 
ployee who — 

(A)  had  seniority  under  a  collective  bar- 
gaining agreement  with  an  affected  employer 
as  of  May  31,  1977,  has  at  least  twelve  months 
of  creditable  service  as  of  the  date  of  enact- 
ment of  this  section,  and  has  performed  work 
for  one  or  more  affected  employers  on  or 
after  January  1,  1977,  or 

(B)  has  performed  work  for  one  or  more 
affected  employers  for  at  least  one  thousand 
hours  from  January  1,  1977,  through  the  pe- 
riod to  the  date  of  enactment  of  this  section, 
and  has  a  continuing  employment  relation- 
ship with  an  affected  employer,  as  deter- 
mined by  the  Secretary,  as  of  the  date  of  en- 
actment of  this  section  or,  if  laid  off  on  or 
after  May  31,  1977,  had  such  a  relationship  as 
of  the  date  of  such  layoff: 

(11)  "affected  employee"  means  a  covered 
employee  who  is  either  totally  or  partially 
laid  off  by  an  affected  employer  within  a  time 
period  beginning  on  or  after  May  31.  1977. 
and  ending  September  30.  1980.  unless  ex- 
tended, or  Is  determined  by  the  Secretary  to 
be  adversely  affected  by  the  expansion  of  the 
Redwood  National  Park  as  further  defined  by 
section  203  of  this  Act: 

(12)  "total  layoff"  means  a  calendar  week 
during  which  affected  employers  have  made 
no  work  available  to  a  covered  employee  and 
made  no  payment  to  said  covered  employee 
for  time  not  worked,  and  "partial  layoff" 
means  a  calendar  week  for  which  all  pay  re- 
ceived by  a  covered  employee  from  affected 
employers  Is  at  least  10  per  centum  less  than 
the  layoff  or  vacation  replacement  benefit 
that  would  have  been  payable  for  that  week 
had  said  covered  employee  suffered  a  total 
layoff:  Provided.  That  the  terms  "total  lay- 
off" and  "partial  layoff"  shall  also  apply  to  a 
covered  employee  who  had  received  any 
workers'  compensation  benefits  or  unemploy- 
ment compensation  disability  benefits  after 
said  covered  employee  becomes  able  to  work 
and  available  for  work  and  is  otherwise 
within  the  meaning  of  total  layoff  and  par- 
tial layoff  as  defined  In  this  paragraph: 

( 13)  "Federal  agency"  has  the  same  mean- 
ing as  "agency"  In  section  562(e)  of  title  5. 
United  States  Code: 

(14)  "suitable  work"  shall  be  defined— 

(A)  as  set  forth  in  the  California  Unem- 
ployment Insurance  Code,  or  Federal  law  11 
applicable  unless  otherwise  more  reetrictively 
defined  by  the  Secretary,  taking  into  account 
the  unique  characteristics  of  logging  and  re- 
lated work;  and 

(B)  with  respect  to  an  employee  who  has 
completed  retraining  paid  for  by  the  Secre- 
tary, as  a  Job  paying  no  less  than  the  pre- 
vailing wage  rate  In  the  area  for  the  occupa- 
tion for  which  said  employee  was  re- 
trained; or 

(C)  as  a  Job  comparable  with  that  which 
said  employee  would  be  required  to  accept 
pursuant  to  the  seniority  provisions  of  the 
applicable  collective-bargaining  agreement 
(or.  if  not  covered  by  such  an  agreement.  In 
accordance  with  the  usual  practice  of  the  af- 
fected employer) ; 

(15)  "seniority"  with  respect  to  an  em- 
ployee covered  by  a  collective-bargaining 
agreement  with  an  affected  employer,  shall 
be  determined  as  provided  in  such  agreement 
and  shall  be  deemed  to  refer  to  company 
seniority,  if  the  agreement  provides  for  such 
seniority  and,  otherwise,  to  plant  seniority; 

(16)  "continuous  service"  with  respect  to 
employees  not  having  seniority  under  a  col- 
lective-bargaining agreement  with  an  af- 
fected employer  or  an  industry  employer 
shall  mean  a  period  of  time  measured  in 
months  equal  to  the  sum  of  all  hours  dur- 
ing which  the  employee  performed  work  for 
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said  employer  plus  all  hovu-s  for  which  the 
employee  received  pay  for  time  not  worked 
divided  by  one  hundred  and  seventy-three; 

(17)  "performed  work"  shall  Include  any 
time  during  which  an  employee  worked  for  an 
affected  employer  or  with  respect  to  which 
an  employee  received  pay  from  such  an  em- 
ployer for  time  not  worked,  and  shall  also 
include  any  time  during  which  an  employee 
would  have  been  at  work  for  such  an  em- 
ployer if  not  for  service  in  the  armed  forces 
or  for  a  disability  for  which  said  employee  re- 
ceived workers'  compensation,  disability  com- 
pensation benefits  provided  under  California 
law,  or  social  security  disability  pension  bene- 
fits :  Provided.  That  contract  employees  shall 
be  deemed  to  have  performed  work  during  the 
period  of  such  service  or  disability  only  If — 

(A)  the  employee  worked  within  or  di- 
rectly related  to  the  expansion  area  Immedi- 
ately prior  to  the  occurrence  of  such  service 
or  disability  and 

(B)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract  em- 
ployer immediately  after  the  end  of  the 
service  or  disability  if  that  was  prior  to  the 
date  of  enactment. 

The  term  "work  performed",  when  used  in 
relation  to  a  period  of  time,  shall  also  be 
deemed  to  Include  any  period  during  which 
an  employee  is  deemed  to  have  performed 
work; 

(18)  "terminal  pay"  means  the  payments 
to  employees  provided  for  in  sections  207,  208, 
and  209  which,  regardless  of  the  designations 
used  herein  to  distinguish  among  them  are 
intended  and  shall  be  deemed  to  be  severance 
pay  and,  as  such,  shall  be  treated  for  Federal 
income  tax  and  State  unemployment  insur- 
ance purposes  in  the  same  manner  as  Is  pro- 
vided by  California  State  law; 

(19)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  reduce  the 
amount  of  terminal  pay  for  an  employee,  as 
calculated  pursuant  to  section  207,  208,  or 
209,  by  the  amount  of  the  Federal  and  State 
Income  taxes  which  would  be  required  to  be 
withheld  by  an  employer  from  wages  equal 
to  such  terminal  pay  if  paid  to  an  employee 
with  the  same  number  of  Income  tax  exemp- 
tions as  the  recipient.  For  purposes  of  de- 
termining the  amounts  of  such  reductions 
with  respect  to  severance  payments  made 
pursuant  to  sections  208  and  209,  said 
severance  payments  shall  be  prorated  over  the 
number  of  weeks  the  equivalent  sums  would 
have  been  paid  if  the  employees  were  eligible 
for  and  claiming  the  weekly  layoff  benefits 
provided  in  section  207.  The  Secretary  shall 
withhold  social  security  contributions  from 
terminal  pay  in  the  same  amounts  as  would 
be  withheld  if  such  pay  (before  the  reduc- 
tions provided  for  in  this  subsection)  were 
wages  and  the  Secretary  shall  make  contribu- 
tions on  behalf  of  employees  receiving  ter- 
minal pay  to  the  trust  funds  created  under 
section  201  of  the  Social  Security  Act  equal 
to  the  contributions  required  to  be  made  by 
an  employer  paying  wages  equal  to  such  un- 
reduced terminal  pay;   and 

(20)  "Sixty-fifth  birthday"  means  the  last 
day  of  the  month  in  which  the  sixty-fifth 
birthday  occurs. 

Sec.  202.  The  Secretary  is  authorized  to 
develop  the  necessary  procedures  to  imple- 
ment this  title. 

ATTECTED    EMPLOYEES 

Sec.  203.  The  total  or  partial  layoff  of  a 
covered  employee  employed  by  an  affected 
employer  during  the  period  beginning 
May  31,  1977,  and  ending  September  30.  1980. 
other  than  for  a  cause  that  would  disqualify 
an  employee  for  unemployment  compensa- 
tion, except  as  provided  in  section  206,  is 
conclusively  presumed  to  be  attributable  to 
the  expansion  of  Redwood  National  Park: 
Provided.  That  the  Secretary  may,  for  good 
cause,  extend  this  period  for  any  group  of 
covered  employees  by  no  more  than  one  year 


at  a  time  after  September  30.  1980.  Any 
covered  employee  laid  off  during  that  period 
by  an  affected  employer  shall  be  considered 
an  affected  employee  at  any  time  said  em- 
ployee is  on  such  layoff  within  the  period 
ending  September  30,  1984,  or.  If  earlier,  the 
end  of  said  employee's  period  of  protection 
as  defined  herein;  Provided,  however,  That 
the  number  of  affected  employees  with  re- 
spect to  an  affected  employer  (other  than 
employees  of  an  affected  mill  employer  de- 
scribed In  section  201(8)  (B)  or  an  affected 
woods  employer)  shall  be  limited  to  any 
week  to — 

(1)  that  number  of  covered  sawmill,  ply- 
wood, and  other  wood  processing  employees 
otherwise  affected  as  provided  herein,  that 
Is  equal  to  the  percentage  of  the  affected 
mill  employer's  supply  of  raw  wood  materials 
obtained  from  affected  woods  employers  to 
the  affected  mill  employer's  total  supply  of 
raw  wood  materials  during  calendar  year 
1977,  unless  the  Secretary  determines  that 
employees  are  being  laid  off  by  an  affected 
mill  employer  as  a  result  of  the  shutdown 
of  a  plant  or  a  department,  or  a  shift  In  the 
plant,  because  of  the  unavailability  of  suffi- 
cient materials  to  sustain  a  profitable  level  of 
operations.  In  the  event  of  such  a  finding, 
the  number  of  affected  employees  shall  also 
Include  that  number  of  additional  covered 
sawmill,  plywood,  and  other  wood  processing 
employees,  otherwise  affected  as  provided 
herein,  as  the  Secretary  deems  to  have  been 
affected  by  said  shutdown: 

(2)  notwithstanding  clause  (1)  of  this 
section  that  number  of  affected  employees 
for  any  affected  woods  employer — 

(A)  owning  less  than  5  per  centum  of  the 
total  acreage  of  the  intact  virgin  old  growth 
timber  in  the  expansion  area,  or 

(B)  In  a  case  where  the  expansion  of  Red- 
wood National  Park  takes  less  than  5  per 
centum  of  the  intact  virgin  old  growth  acre- 
age owned  by  said  woods  employer  in  Hum- 
boldt and  Del  Norte  Counties  as  of  the  date 
of  enactment, 

that  is  equal  to  no  more  than  6  per  centum 
of  the  average  number  of  said  employer's  cov- 
ered employees  (Including,  for  this  purpose, 
employees  of  its  wholly  or  partially  owned 
affected  mill  employers  and  Its  affected  con- 
tract employers)  during  calendar  year  1977. 
Said  5  per  centum  shall  be  applied  separately 
to  such  employer's  woods  employees,  to  the 
employees  of  its  wholly  or  partially  owned 
mill  employers  and  to  the  employees  of  Its 
contract  employers,  respectively. 

(3)  The  number  of  affected  contract  em- 
ployees shall  be  limited  In  any  week  to  that 
number  of  such  employees  otherwise  affected 
as  provided  herein  that  is  equal  to  the  per- 
centage of  the  affected  contract  employer's 
employee  hours  during  calendar  year  1977 
that  were  worked  within  or  directly  related 
to  the  expansion  area. 

(4)  For  purposes  of  determining  whether 
the  number  of  affected  employees  in  any 
week  exceeds  the  applicable  maximum  num- 
ber provided  for  in  clause  (1)  or  (2)  of  this 
section,  there  shall  be  included,  as  if  they 
were  currently  affected  employees,  individ- 
uals who  have  ceased  to  be  so  classified  be- 
cause they  have  received  severance  pay. 

(5)  During  any  week  when  the  number  of 
an  affected  employer's  covered  employees  on 
layoff  exceeds  the  applicable  maximum  num- 
ber in  clause  (1),  (2),  or  (3)  of  this  section, 
only  those  among  such  covered  employees, 
but  no  more  than  the  applicable  maximum 
number,  having  the  greatest  seniority  (or 
continuous  service)  shall  be  considered  af- 
fected employees  notwithstanding  the  re- 
quirement that  an  employee  must  have  been 
laid  off  during  the  period  specified  in  this 
section  in  order  to  be  considered  an  affected 
employee  for  the  purposes  of  this  Act. 

Sec  204.  (a)  The  Secretary  shall  provide, 
to  the  maximum  extent  feasible,  for  retention 
and  accrual  of  all  rights  and  benefits  which 


affected  employees  would  have  had  in  em- 
ployment with  affected  employers  had  said 
employees  been  employed  during  the  periods 
for  whlsh  they  are  eligible  for  layoff  and 
vacation  replacement  benefits.  The  Secretary 
is  authorized  and  directed  to  enter  into 
agreements  as  may  be  appropriate  with  af- 
fected employers,  labor  organizations  rep- 
resenting covered  employees,  and  trustees  of 
applicable  pension  and  welfare  funds.  Such 
agreements  shall  provide  for  employees,  dur- 
ing each  period  In  which  they  are  eligible  to 
receive  layoff  and  vacation  replacement  bene- 
fits (Including  the  benefits  provided  for  in 
section  207(d)): 

(1)  retention  and  accrual  of  seniority 
rights,  including  recall  rights  (or,  in  the  case 
of  employees  not  covered  by  collective  bar- 
gaining agreements,  application  of  the  same 
preferences  and  privileges  based  upon  length 
of  continuous  service  as  are  applied  under 
the  affected  employer's  usual  practices)  un- 
der conditions  no  more  burdensome  to  said 
employees  than  to  those  actively  employed; 

(2)  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension  rights 
and  credits  based  upon  length  of  employ- 
ment and/or  amounts  of  earnings  to  the 
same  extent  as  and  at  no  greater  cost  to 
said  employees  than  would  have  been  appli- 
cable had  they  been  actively  employed. 

(b)  The  agreements  described  in  subsec- 
tion (a)  shall  provide,  additionally,  for 
continuing  entitlement  to  health  and  wel- 
fare benefits  (other  than  group  life  and  ad- 
ditional death,  dismemberment  and  loss  of 
sight  benefits)   for  employees  who — 

(1)  retired  from  employment  with  an  af- 
fected employer  for  reasons  other  than  dis- 
ability on  or  after  May  31,  1977; 

(2)  are  receiving  pension  benefits  under  a 
plan  financed  by  Industry  employers: 

(3)  were  age  sixty-two  or  older  but  less 
than  age  sixty-five  at  the  time  of  retirement: 
and 

(4)  are  not  eligible  for  benefits  under 
title  XVni  of  the  Social  Security  Act. 

(c)  The  agreements  described  in  subsec- 
tion (a)  of  this  section  shall  provide  for  the 
Secretary,  effective  October  1,  1977.  to  make 
payments  on  behalf  of  eligible  affected  em- 
ployees including  employees  eligible  for  the 
benefits  provided  for  in  section  207(d)  to 
the  applicable  pension  and  welfare  trust 
funds  and  to  insurance  companies  equivalent 
to  the  difference  between  the  amounts  pay- 
able by  their  affected  employers  and  labor 
organizations  pursuant  to  collective  bargain- 
ing agreements  (or.  In  the  absence  of  such 
agreements,  pursuant  to  established  prac- 
tice) and  the  amounts  that  would  have  been 
paid  by  their  affected  employers  and  their 
labor  organizations  had  said  employees 
worked  or  received  pay  for  the  periods  for 
which  they  receive  layoff  benefits:  Provided, 
That  no  payment  shall  be  made  to  a  pension 
fund  on  behalf  of  an  employee  who  Is  receiv- 
ing a  pension  from  such  fund.  For  purposes 
of  determining  the  amounts  of  contributions 
calculated  on  the  basis  of  worked  or  com- 
pensable hours,  layoff  and  vacation  replace- 
ment benefits  shall  be  converted  into  the 
hours  they  represent  in  accordance  with 
regulations  to  be  Issued  by  the  Secretary. 

(d)  In  the  event  an  affected  employe  goes 
out  of  business  or  any  party  refuses  to  enter 
Into  an  agreement  of  the  kind  provided  for 
In  this  section  to  which  said  party's  consent 
is  necessary  in  order  to  carry  out  the  pur- 
poses of  said  section,  the  Secretary  shall 
make  other  arrangements  to  assure  the  effec- 
tuation of  those  purposes  with  respect  to 
health  and  welfare  and  pension  benefits. 
Such  arrangements  may  Include  direct  pay- 
ment of  such  benefits  by  the  Secretary,  effec- 
tive October  1,  1977,  and  shall  provide  for 
adjustment  of  benefits  (as  well  as  related 
matters  such  as  conditions  of  eligibility)  In 
conformity  with  changes  made  with  respect 
to   the   employee's   last    affected    employer's 
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active  employees,  IT  said  employer  continues 
In  business,  or  otherwise  in  conformity  with 
changes  made  by  comparable  employers  In 
the  same  Industry  In  Humboldt  and  Del 
Norte  Counties  of  the  State  of  California: 
Provided,  That,  with  respect  to  employees 
covered  by  a  trust  fund  to  which  more  than 
one  employer  contributes  or  has  contributed, 
only  the  changes  made  In  benefits  and  related 
matters  by  that  trust  fund  shall  be  used  as 
the  basis  for  the  adjustments  provided  for 
herein. 

(e)  It  Is  expressly  Intended,  and  Congress 
so  finds  and  directs,  that  the  agreements 
contemplated  by  this  section  and  by  section 
103  are  of  the  essence  of  this  legislation  and 
that  no  affected  employer  or  Industry  em- 
ployer shall  be  provided  any  benefit  or  ad- 
vantage under  this  Act  unless  said  employer 
enters  Into  both  such  agreements. 

Sec.  205.  (a)  An  application  for  unemploy- 
ment compensation  filed  by  a  covered 
employee  on  or  after  the  first  Monday  follow- 
ing the  date  of  enactment  shall  be  deemed 
an  application  for  the  benefits  provided  by 
this  Act. 

(b)  An  affected  employee  shall  be  eligible 
(unless  said  employee  has  received  a  social 
security  retirement  or  disability  benefit  or 
a  pension  under  a  plan  contributed  to  by  an 
affected  employer,  except  as  otherwise  speci- 
fically provided  In  section  204(b)  and  In  the 
final  proviso  of  section  208(a) )  for  layoff  and 
vacation  replacement  benefits,  as  defined 
herein,  effective  the  first  Monday  following 
the  date  of  enactment,  for  each  week  of  total 
or  partial  layoff  If,  with  respect  to  said  week, 
said  employee — 

(1)  Is  registered  with  the  United  States 
Employment  and  Training  Service  In  Hum- 
boldt or  Del  Norte  Counties  or  one  of  the 
adjacent  counties  In  the  State  of  California 
or  at  such  other  location  as  the  Secretary 
may  designate: 

(2)  Is  eligible  for  unemployment  compen- 
sation benefits  under  the  California  Unem- 
ployment Compensation  Code:  Provided, 
That  the  Secretary  is  authorized  and  directed 
to  provide  for  the  payment  of  benefits  under 
this  title  to  an  affected  employee  who  Is  held 
ineligible  or  Is  disqualified  for  benefits  under 
said  code  solely  because  of  one  or  more  of 
the  following  reasons :  Insufficient  base  period 
earnings;  exhaustion  of  benefit  rights;  earn- 
ings In  excess  of  the  amount  which  would 
entitle  the  employee  to  a  partial  benefit  for 
the  week;  the  waiting  week  requirement; 
uavallablUty  for  work  because  of  Jury  duty, 
National  Ouard  duty,  retraining  authorized, 
financed  or  approved  by  a  public  agency,  or 
because  of  a  similar  reason  as  determined  by 
the  Secretary;  refusal  of  work  which  Is  not 
"suitable  work"  as  defined  In  section  201(14); 
receipt  of  a  worker's  compensation  or  other 
benefit  for  partial  disability  which  the 
employee  would  be  entitled  to  receive  while 
working;  and  any  other  cause  of  Ineligibility 
with  respect  to  which  the  Secretary  deter- 
mines that,  under  the  circumstances.  It 
would  be  unreasonable  or  otherwise  contrary 
to  the  purpose  of  this  Act  to  deny  said 
employee  a  benefit  provided  for  herein;  and 

(3)  the  employee's  period  of  protection 
has  not  been  exhausted  or  otherwise  ended 
by  acceptance  of  a  severance  payment. 

Sec.  206.  (a)  The  period  of  protection  for 
an  affected  employee  shall  start  with  the 
beginning  of  the  first  week  for  which  said 
employee  is  eligible  to  receive  a  layoff  or 
vacation  replacement  benefit  as  provided  by 
this  title,  and  shall  continue  until  the 
earliest  of  (I)  the  date  said  employee  accepts 
a  severance  payment  provided  for  below, 
(11)  a  period  equal  to  the  length  of  the 
employee's  creditable  service  is  exhausted, 
or  (HI)  said  emoloyee's  sixty-fifth  birthday. 
In  no  event  shall  such  period  extend  beyond. 
September  30,  1984.  except  as  provided  by 
subsection  (d)  of  section  207. 


(b)  Creditable  service  shall  be  computed 
as  follows: 

(1)  (A)  A  period  equal  to  the  length  of  an 
employee's  seniority  (or  continuous  service 
as  defined  herein)  with  said  employee's  last 
affected  employer  as  of  the  date  said  em- 
ployee's period  of  protection  begins;   plus 

(B)  A  period  equal  to  the  sum  of  all  prior 
periods  during  which  the  employee  had 
seniority  (or  continuous  service)  with  the 
same  affected  employer  and  with  other  in- 
dustry employers:  Provided,  That  If  »uch 
seniority  was  broken  (or  such  continuous 
service  was  Interrupted)  for  more  than  three 
consecutive  years  for  any  reason  other  than 
periods  of  service  In  the  Armed  Forces  or 
disabilities  for  which  said  employee  received 
any  workers'  compensation  benefits  or  unem- 
ployment compensation  disability  benefits  or 
disability  benefits  under  the  Social  Security 
Act,  any  periods  of  seniority  (or  continuous 
service)  prior  to  the  break  in  seniority  (or 
interruption  in  continuous  service)  shall  be 
disregarded. 

(c)  If  necessary,  in  order  to  establish  an 
employee's  creditable  service,  the  Secretary 
shall  request  authorization  to  examine  said 
employee's  social  security  wage  record  and 
shall  compute  such  service  from  it  by  a 
method  to  be  prescribed  by  regulation. 

Sec.  207.  (a)  Except  as  further  provided 
in  this  section,  the  amount  of  an  eligible 
employee's  weekly  layoff  benefit  shall  be 
equal  to  (1)  the  annual  average  of  all  hours 
of  work  performed  by  said  employee  for  the 
last  affected  employer  for  whom  the  em- 
ployee worked  prior  to  the  date  of  enact- 
ment of  this  section  during  those  three  of 
the  five  calendar  years  immediately  preced- 
ing said  date  during  which  such  hours  were 
greatest,  counting  hours  paid  for  at  time  and 
a  half  and  double  time  as  one  and  one-half 
and  two  hours,  respectively,  multiplied  by 
(2)  the  wage  rate  applicable,  during  the 
week  for  which  the  benefit  is  payable,  to  the 
highest  paid  Job  held  by  said  employee,  other 
than  by  temporary  assignment,  with  said 
affected  employer  during  the  period  from 
January  1,  1977.  through  the  date  of  enact- 
ment of  this  section,  and  divided  by  (3) 
fifty-two. 

(b)  The  weekly  benefit  amount  for  an 
eligible  employee  with  less  than  five  calen- 
dar years  of  employment  with  one  affected 
employer  immediately  prior  to  the  enact- 
ment date  shall  be  equal  to  the  lesser  of — 

( 1 )  the  average  benefit  that  would  be  pay- 
able with  respect  to  the  same  week  to  those 
covered  employees  (If  they  were  eligible  in 
the  same  week)  who  had  five  or  more  calen- 
dar years  of  employment  with  the  same  af- 
fected employer  (in  accord  with  subsection 
(a)  of  this  section)  whose  benefit  amounts 
are  computed  on  the  basis  of  the  wage  rate 
for  a  Job  the  same  m.  or  most  similar  to,  the 
highest  paid  Job  said  employee  had  held, 
other  than  by  temporary  assignment,  with 
said  affected  employer  during  the  period 
from  January  1.  1977,  through  the  date  of 
enactment  of  this  section,  or 

(2)  an  amount  calculated  by  substituting 
in  clause  (1)  of  subsection  (a)  the  annual 
average  of  all  hours  of  work  performed  by 
said  employee  for  said  employer  during  those 
calendar  years  for  which  said  employee  had 
performed  work  and  throughout  which  he 
had  seniority   (or  continuous  service). 

(c)  Notwithstanding  subsections  (a)  and 
(b).  the  Secretary  shall  classify  as  a  "sea- 
sonal employee"  any  affected  employee  whose 
highest  paid  Job  held,  other  than  by  tempo- 
rary assignment,  with  said  affected  employer 
during  the  period  from  January  1,  1977, 
through  the  date  of  enactment  of  this  sec- 
tion was  in  an  occupation  in  which  the 
average  annual  number  of  weeks  during 
which  work  was  actually  performed  by  all 
covered  employees  employed  In  said  occupa- 
tion during  the  five  calendar  years  preceding 


the  enactment  date  was  forty  or  less.  With 
respect  to  such  seasonal  employees — 

(1)  the  calculation  of  benefit  amount  set 
forth  In  subsection  (a)  shall  be  modified 
by- 

(A)  deducting  from  the  hours  for  which 
said  employee  received  pay  those  hours  rep- 
resenting vacation  pay  and  vacation  pay  in- 
crements and; 

(B)  substituting  for  the  fifty-two  provided 
in  clause  (3)  of  subsection  (a)  a  divisor  equal 
to  the  average  annual  number  of  weeks  for 
which  said  employee  performed  work  for  an 
affected  employer  In  said  occupation  during 
those  three  of  the  five  calendar  years  imme- 
diately preceding  the  date  of  enactment  dur- 
ing which  the  number  of  such  weeks  was 
greatest:  Provided,  That  this  calculation 
shall  be  modified  In  accord  with  subsection 
(b)  with  respect  to  those  employees  who 
had  less  than  five  calendar  years  of  employ- 
ment with  one  affected  employer  immediately 
prior  to  the  date  of  enactment  of  this  sec- 
tion. 

(2)  the  number  of  weekly  benefits  payable 
in  any  calendar  year  shall  not  exceed  the  an- 
nual average  number  of  weeks  for  which  a 
seasonal  employee  received  pay  from  an  af- 
fected employer  for  work  performed  in  the 
employee's  occupation,  as  established  by  par- 
agraph (1)(B).  and  shall  be  payable  only 
during  those  weeks  of  each  year  determined 
by  the  Secretary  to  be  the  usual  season  for 
that  occupation; 

(3)  vacation  pay  and  vacation  pay  incre- 
ments shall  be  paid  in  the  same  amounts 
and  at  the  same  times  of  each  year  as  they 
would  have  been  paid  had  said  employee  per- 
formed work  during  all  of  the  time  for  which 
said  employee  receives  layoff  benefits.  Such 
pay  Is  referred  to  herein  as  "vacation  re- 
placement benefits". 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  benefits  for  any  affected  em- 
ployee who  will  reach  the  age  of  sixty  on  or 
before  September  30.  1984.  shall  be  extended 
after  the  end  of  the  employee's  period  of  pro- 
tection (unless  severance  pay  has  been  ac- 
cepted) until  the  employee's  sixty-fifth 
birthday,  and  shall  be  equal  to  the  lesser 
of  (1)  said  employees'  weekly  layoff  benefit 
or  (2)  the  average  weekly  wage  paid  at  the 
time  to  all  employees  then  employed  In  Hum- 
boldt and  Del  Norte  Counties  in  occupations 
Included  in  the  definition  of  covered  em- 
ployees. 

(e)  The  benefit  amount  provided  by  this 
section  for  any  week  of  total  or  partial  lay- 
off shall  be  reduced  by — 

(1)  the  full  amount  of  any  earnings.  In- 
cluding pay  for  time  not  worked  with  re- 
spect to  the  same  week,  from  employment 
obtained  pursuant  to  section  103.  or  employ- 
ment by  employers  engaged  in  timber  har- 
vesting, or  in  related  sawmill,  plywood,  and 
other  wood  processing  operations; 

(2)  50  per  centum  of  earnings  and  pay  for 
time  not  worked  from  any  other  employer 
with  respect  to  that  week;  and 

(3)  the  full  amount  of  any  unemployment 
compensation. 

Sec.  208.  (a)  An  affected  employee  (other 
than  a  short-service  employee  described  in 
subsection  (a)  of  section  209)  shall  be  paid 
severance  pay  in  accordance  with  this  sec- 
tion if  said  employee: 

(1)  has  been  a  continuous  layoff  from  em- 
ployment with  the  employee's  last  affected 
employer  for  a  period  of  at  least  twenty  weeks 
subsequent  to  December  31,  1977; 

(2)  has  no  definite  recall  date  for  work 
with  the  affected  employer  by  whom  the  em- 
ployee was  laid  off  and  no  offer  of  suitable 
work  by  any  affected  employer;  and 

(3)  applies  for  severance  pay  during  a  week 
with  respect  to  which  said  employee  has  not 
performed  work  for  an  affected  employer: 
Provided.  That  this  clause  shall  not  result  In 
denial  of  severance  pay  to  an  otherwise  elig- 
ible employee  who  it  the  time  of  application 
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is  totally  and  permanently  disabled  as  de- 
fined in  the  Social  Security  Act;  or 

(4)  was  permanently  separated  from  em- 
ployment with  an  affected  employer  during 
the  period  beginning  May  31,  1977,  and  end- 
ing on  the  date  of  enactment  of  this  Act,  as 
a  result  of  the  closure  of  the  mill  or  plant  in 
which  said  employee  was  employed  and  has 
not,  since  said  separation,  been  employed  by 
an  affected  employer :  Provided,  That  an  em- 
ployee shall  be  deemed  an  affected  employee 
for  purposes  of  section  208(a)  If  said  em- 
ployee meets  the  requirements  of  clauses  ( 1 ) , 
(2),  and  (3),  of  section  204(b). 

(b)  The  amoimt  of  severance  pay  payable 
to  an  employee  shall  be  computed  by  multi- 
plying the  applicable  number  of  weeks  deter- 
mined In  accordance  with  subsection  (c)  by 
the  amount  of  the  weekly  layoff  benefit 
(without  reduction  for  earnings  or  other 
benefits)  which  is  payable,  or  would  be  pay- 
able if  the  employee  were  eligible,  for  the 
week  In  which  the  application  was  filed: 
Provided,  That  for  a  seasonal  employee  the 
amount  so  calculated,  plus  the  amount  of 
vacation  replacement  benefits  applicable  for 
that  year  shall  be  multiplied  by  the  number 
of  weeks  in  said  employee's  usual  season,  as 
determined  in  section  207(c),  and  the  result 
divided  by  fifty-two. 

(c)  The  number  of  weeks  of  severance  pay 
shall  be  equal  to  one  week  for  each  month  of 
the  employee's  creditable  service  up  to  a 
maximum  of  seventy- two  weeks:  Provided, 
That  the  severance  payment  to  any  em- 
ployee shall  not  exceed  the  total  amount  of 
the  weekly  layoff  and  vacation  replacement 
benefits  which  would  have  been  payable  If 
said  employee  were  to  be  eligible  for  such 
benefits  continuously  from  the  week  of  ap- 
plication until  the  end  of  the  applicable 
period  of  protection  (or.  In  the  case  of  an 
employee  described  In  the  proviso  of  sub- 
section (a),  until  said  employee's  sixty-fifth 
birthday),  calculated  on  the  basis  of  the 
weekly  amounts  of  such  benefits  as  of  the 
date  of  application  for  severance  pay. 

(d)  Acceptance  of  severance  pay  ter- 
minates the  affected  employee's  period  of  pro- 
tection and  makes  said  employee  Ineligible 
thereafter  for  all  other  forms  of  terminal 
pay  and  for  the  protections  provided  In 
section  204,  except  as  otherwise  specifically 
provided  In   this  Act. 

(e)  Before  making  a  severance  payment 
to  an  employee,  the  Secretary  shall  obtain 
said  employee's  written  agreement  that, 
upon  resumption  of  employment  In  the  In- 
dustry within  Humboldt  and  Del  Norte 
Counties  and  the  counties  adjacent  thereto 
in  the  State  of  California  prior  to  September 
30,  1980,  or  such  later  date  established  by 
the  Secretary  with  respect  to  said  employee 
pursuant  to  section  203.  said  employee  will 
return  It  In  weekly  Installments  equal  to  a 
specified  percentage  of  the  employee's  earn- 
ings in  the  Industry,  which  the  Secretary 
shall  set  at  a  reasonable  level.  The  agree- 
ment shall  Include  authorization  for  the 
Secretary  to  arrange  with  an  employer  for 
withholding  of  the  applicable  amounts  from 
the  employee's  pay. 

SHORT-SERVICE  EMPLOYEES 

Sec.  209.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  an  affected  employee 
as  defined  In  this  title  shall  be  Ineligible  for 
any  benefits  under  this  title  except  as  pro- 
vided In  this  section  If: 

(1)  said  employee  will  not  reach  age  sixty 
before  October  1,  1984;  and 

(2)  said  employee  as  of  the  date  of  becom- 
ing an  affected  employee,  does  not  have  serv- 
ice credit  for  pension  purposes  of  at  least 
five  full  years  under  a  pension  plai.  con- 
tributed to  by  Industry  employers. 

(b)  An  affected  employee  described  In  sub- 
section (a)  shall  be  paid  severance  pay  in 
accordance  with  this  section  if  said  em- 
ployee meets  the  requirements  of  section 
208(a). 


(c)  Said  employee  shall  be  paid  a  sever- 
ance payment  equal  to  forty  times  the 
hourly  wage  rate  applicable  at  the  time  of 
application  for  severance  pay  to  the  highest 
paid  Job  held  by  said  employee,  other  than 
by  temporary  assignment,  during  calendar 
year  1977,  with  the  employee's  last  affected 
employer  for  each  one  hundred  and  seventy- 
three  hours  for  which  said  employee  per- 
formed work  for  affected  employers. 

(d)  Subsection  (d)  of  section  208  shall  be 
applicable  to  employees  applying  for  and 
accepting  severance  payments  pursuant  to 
this  section  except  that  such  employees  shall 
remalnr  eligible  for  allowances  provided  for 
in  secftlpns  211  and  212,  and  for  retraining 
as  provided  for  In  section  210(a)  and  while  In 
good  faith  engaged  In  such  training  shall  be 
paid  tk^e  same  stipends  and  allowances  as 
are  genially  appUcsTble  to  individuals  en- 
gaged lns;ich  retr^olng  programs  who  are 
not  employees -a&_d0fined  In  this  Act. 

RETRAINING 

Sec  210.  (a)  An  affected  employee  Is  eli- 
gible to  apply  for  and  the  Secretary  shall 
authorize  training  (Including  training  for 
technical  and  professional  occupations)  at 
Government  expense  during  said  employee's 
period  of  protection  if — 

(1)  the  Secretary  determines  that  there  Is 
no  suitable  employment  available  for  the 
employee  within  a  reasonable  commuting 
area;  and 

(2)  there  is  substantial  reason  to  believe 
that  the  employee's  employment  prospects 
would  be  enhanced  after  successful  comple- 
tion of  the  training  for  which  application 
has  been  filed. 

(b)  An  affected  employee  engaged  In  train- 
ing authorized  by  subsection  (a)  shall  be 
paid  layoff  and  vacation  replacement  bene- 
fits while  in  good  faith  engaged  in  such 
training  and  shall  continue  to  be  paid  such 
benefits  while  so  engaged,  notwithstanding 
said  employee's  removal  from  the  category 
of  "affected  employee"  pursuant  to  clause 
(4)   of  section  203. 

Sec.  211.  Upon  application  filed  by  an 
affected  employee  during  said  employee's  pe- 
riod of  protection,  said  employee  shall  be 
eligible  for  a  Job  search  allowance  under  the 
same  terms,  conditions,  and  amounts  as  pro- 
vided in  section  237  of  the  Trade  Act  of  1974 
(19  U.S.C.  2297). 

Sec.  212.  (a)  A  relocation  allowance  shall 
be  paid  upon  application  by  an  affected  em- 
ployee during  the  applicable  period  of  pro- 
tection If — 

(1)  the  Secretary  determines  that  said  em- 
ployee cannot  reasonably  be  expected  to  ob- 
tain suitable  work  In  the  commuting  area 
In  which  said  employee  resides;  and 

(2)  the  employee  has  obtained — 

(A)  suitable  employment  affording  a  rea- 
sonable expectation  of  long-term  duration 
In  the  area  In  which  said  employee  wishes  to 
relocate;  or 

(B)  a  bona  fide  offer  of  such  employment; 
or 

(3)  the  employee  relocated  during  the 
period  May  31,  1977,  and  ending  on  the  date 
of  enactment,  because  of  acceptance  of  em- 
ployment requiring  a  change  in  residence  to 
a  location  outside  the  commuting  area  in 
which  said  employee  resided  immediately 
prior  to  becoming  an  affected  employee. 

(b)  The  Secretary  shall  provide  the  same 
moving  expense  benefits  for  the  same  pur- 
poses as  are  set  forth  in  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law  93- 
236). 

ADMINISTRATION 

Sec  213.  (a)  The  Secretary  shall  be  re- 
sponsible for  paying  promptly  all  benefits 
and  payments  provided  by  this  title. 

(b)  Effective  October  1,  1977,  there  are 
authorized  to  be  appropriated  annually  such 
sums  as  may  be  required  to  meet  the  obliga- 
tions provided  for  in  this  title. 


(c)  The  Secretary  shall  have  the  authority 
to  obtain  Information  necessary  to  carry  out 
the  responsibilities  created  under  this  Act 
in  the  same  manner  as  provided  by  section 
249  of  the  Trade  Act  of  1974  ( 19  U.S.C.  2321 ) . 

(d)  The  Secretary  shall  offer  all  reasonable 
cooperation  and  assistance  to  individuals  who 
believe  they  may  qualify  for  the  benefits, 
payments,  preferential  hiring  rights,  and 
other  protections  provided  for  employees 
under  this  Act.  Among  other  things,  the 
Secretary  shall — 

(1)  provide  all  covered  employees  with 
literature  stating  their  rights  and  obligations 
in  nontechnical  terms;  and 

(2)  develop  and  implement  procedures  for 
the  filing  (including  filing  by  mall  In  ap- 
propriate circumstances  as  determined  by 
the  Secretary)  of  applications,  appeals,  and 
complaints  relating  to  the  rights  and  entitle- 
ments established  for  employees  by  this  title 
designed  to  facilitate  prompt  determinations 
and  prompt  payment  to  eligible  applicants. 

(e)  The  Secretary  shall  direct  that  notices 
reports,  applications,  appeals,  and  informa- 
tion concerning  the  implementation  of  this 
title  required  to  be  filed  with  the  Secretary 
shall  be  filed  at  the  offices  of  the  United 
States  Employment  and  Training  Service  In 
Humboldt  and  Del  Norte  Counties  of  the 
State  of  California  and  that  Information  re- 
quired to  facilitate  employees'  exercise  of 
their  rights  under  this  title  shall  be  kept 
available  at  such  offices  unless  the  Secretary 
shall  designate  additionally. 

(fl  In  all  cases  where  two  or  more  con- 
structions of  the  language  of  this  title  would 
be  reasonable,  the  Secretary  shall  adopt  and 
apply  that  construction  which  is  most  favor- 
able to  employees.  The  Secretary  shall  have 
the  authority  to  exercise  reasonable  discre- 
tion to  avoid  inequities  adverse  to  employees 
that  otherwise  would  arise  from  an  unduly 
literal  Interpretation  of  the  language  of  this 
title. 

TECHNICAL  AMENDMENTS  OFFERED  BY  MR.  PHIL- 
LIP BURTON  TO  THE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SUBSTITUTE  OFFERED  BY  MR.  PHIL- 
LIP BURTON  FOR  THE  COMMITTEE  AMEND- 
MENT  IN   THE    NATURE    OF   A   SUBSTmrTE 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  offer  technical  amendments 
to  the  amendment  in  the  nature  of  a 
substitute  for  the  committee  amendment 
in  the  nature  of  a  substitute,  which  I 
have  cleared  with  the  minority. 

The  Clerk  read  as  follows : 

Technical  amendments  offered  by  Mr. 
Phillip  Burton  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Phil- 
lip Burton  for  the  committee  amendment 
in  the  nature  of  a  substitute: 

Page  4,  lines  18  and  19.  change  "Decem- 
ber 3,  1974,"  to   "December  31,  1974,". 

Page  11.  line  10,  change  "established"  to 
"as  established",  and  on  line  11  Insert  a 
comma  after  the  word  "Act". 

Page  13,  line  6,  before  "Del  Norte"  delete 
"the". 

Page  13,  line  11,  change  "Secretary"  to 
"Secretaries  of  Commerce  and  Labor". 

Page  36,  lines  20  and  21,  change  "clause 
(1)  or  (2)"  to  "clause  (1),  (2),  or  (3)". 

Page  48,  line  12,  change  "(1)  has  been"  to 
"(1)  has  been  on". 

Page  49,  line  10,  change  "section  208(a)" 
to  "this  section". 

Page  50,  line  10,  change  "in  the  proviso" 
to  "in  the  final  proviso". 

Page  53,  line  5,  change  "clause  (4)"  to 
"clause  (5)". 

Page  53,  line  23,  change  "period"  to  "pe- 
riod beginning". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Madam  Chairman,  I  ask 
unanimoM";  consent  that  the  technical 
amendments  to  the  amendment  in  the 


2938 


CONGRESSIONAL  RECORD  — HOUSE 


Fehrunrv  9     1Q7fi 


f  r\  ^  r\ 


t^r\tL.-tr>T%nccir\TiJ  kl    ■D\:tT\'QT\ HOIKP. 


2939 


2938 


CONGRESSIONAL  RECORD  — HOUSE 


February  9,  1978 


nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

■nie  CHAIRMAN.  The  question  is  on 
the  technical  amendments  offered  by  Mr. 
Phillip  Burton  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  Mr. 
Phillip  Burton  for  the  committee 
amendment  In  the  nature  of  a  substitute. 

The  technical  amendments  to  the 
amendment  in  the  nature  of  a  substitute 
for  the  committee  amendment  In  the 
nature  of  a  substitute  were  agreed  to. 

AMEIfOMXNT  OrTESEO  BT  MR.  SEBELITTS  TO  THE 
AMENDMENT  IN  THE  NATITKE  OF  A  SUBSTmjTE 
OITEXED  BT  MS.  PHILLIP  BURTON,  AS  AMENDED, 
POB     THE     COMMITTEE     AMENDMENT     IN     THE 

NATURE   or   A   SUBSTITUTE 

Mr.  SEBELIUS.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as  amended, 
for  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sebelius  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Philup  Burton,  as  amended,  for 
the  committee  amendment  In  the  nature  of  a 
substitute: 

Page  3,  line  24,  add  the  following  at  the 
end  of  section  101(a)(3): 

"Notwithstanding  any  other  provision  of 
law,  as  compensation  for  Its  complete  and 
substantially  prompt  transfer  to  the  Federal 
government  of  all  state  park  lands  within 
Redwood  National  Park,  the  Secretary  may 
credit  the  State  of  California's  allocation  of 
Land  and  Water  Conservation  Fund  monies, 
in  lieu  of  the  State's  providing  Its  matching 
funds,  an  amount  equal  to  25  percent  of  the 
total  publicly  funded  acquisition  cost  for 
all  such  state  owned  lands,  based  on  their 
value  at  the  time  of  acquisition  for  state  park 
purposes,  adjusted  to  the  current  dollar  value 
of  the  funds  expended.  Contingent  upon  the 
consummation,  by  no  later  than  January  1, 
1980,  of  a  written  agreement  between  the 
Secretary  and  the  State  of  California  that 
transfer  shall  be  effected  in  conformance  with 
the  provisions  of  this  paragraph,  the  Secre- 
tary shall  80  credit  the  State's  allocation 
match  requirements  in  such  manner  as  to 
pro-rate  the  full  value  of  such  lands  In  equal 
portions  for  each  of  the  remaining  years  of 
authorization  of  the  Land  and  Water  Con- 
servation Fund  (but  In  no  event  to  extend 
beyond  September  30.  1989)." 

Mr.  SEBELIUS  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment to  the  amendment  in  the  nature 
of  a  substitute,  as  amended  for  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, if  the  gentleman  will  yield,  may  I 
ask  a  question  of  the  gentleman  from 
Kansas?  Is  this  the  amendment  that 
the  gentleman  from  Kansas  (Mr.  Se- 
belius) and  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  discussed 
with  me? 

Mr.  SEBELIUS.  Yes;  this  is  the  amend- 
ment. 

Madam  Chairman,  when  this  park  was 
first  created  in  1968,  one  of  the  main  is- 


sues was  that  the  28,000  acres  of  State- 
owned  parkland  embraced  by  three  State 
parks — and  Included  wholly  within  the 
new  national  parks — would  be  trans- 
ferred or  donated  to  the  Federal  Gov- 
ernment. This  has  not  yet  occurred,  and 
yet  nearly  everyone  seems  to  agree  that 
for  the  best  interest  of  proper  manage- 
ment of  this  area,  that  transfer  should 
ultimately  occur. 

This  amendment  is  designed  to  help 
us  enter  a  stronger  and  more  serious  po- 
sition on  this  matter.  The  amendment 
would  basically  permit  the  Secretary  to 
credit  the  State  of  California's  match  for 
their  allocation  of  the  land  and  water 
conservation  fund,  prorated  over  the  re- 
maining years  of  the  fund's  existence, 
such  credit  to  be  equal  to  25  percent  of 
the  value  of  the  original  publicly  funded 
acquisition  cost  for  these  areas,  with 
that  value  adjusted  to  current  dollar 
value  of  those  funds  expended.  In  other 
words,  we  would  make  the  State  whole 
for  all  their  expenses  of  the  past,  and 
then  credit  them  at  a  rate  of  25  percent 
of  that  amount. 

Now  the  25  percent  is  totally  arbitrary 
at  this  point.  Perhaps  it  should  be  some 
other  percentage.  That  proper  figure 
would  depend  on  what  could  be  worked 
out  on  paper  before  we  would  deal  with 
this  matter  in  conference. 

I  feel  that  the  adoption  of  this  amend- 
ment would  give  us  a  major  leg  up  on 
resolving  this  longstanding  problem,  and 
I  believe  adoption  of  it  at  this  point  does 
not  lock  us  into  anything  irreversible, 
since  we  can  retreat  from  it  totally  in 
conference  with  the  Senate  if  we  so  de- 
sire. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  support  the  amendment  because  it 
follows  the  objective  that  I  made  before 
the  committee  in  terms  of  moving  to- 
ward singular  management  of  these 
parks,  and  hopefully  this  amendment 
will  accomplish  that. 

Mr.  Speaker,  it  Is  clear  from  the  debate 
that  the  expansion  of  the  Redwood  Na- 
tional Park  proposed  by  the  gentleman 
from  Calif omla  (Mr.  Phillip  Burton)  is 
far  too  large  in  terms  of  acreage,  which 
would  cost  the  American  taxpayer  over 
one-half  billion  dollars  in  land  acquisi- 
tion alone.  A  total  of  48,000  acres  is  not 
needed  to  protect  the  tall  trees  and  en- 
vironmentally sensitive  areas  in  the  park. 

Now,  I  propose  to  cut  the  size  of  the 
acreage  to  14,180  acres. 

Now,  I  think  the  U.S.  Park  Service 
designation  of  units  in  my  proposal  con- 
sists of  the  following:  There  would  be 
1,000  acres  for  the  Orick  Slope  along 
Highway  No.  101. 

The  areas  that  I  would  cut  out  are,  as 
shown  on  this  chart,  areas  1,  2,  and  6. 
I  would  leave  in  areas  3,  4,  and  5,  and 
then  I  would  add  to  that  a  1,000-acre 
shield  along  Highway  101  to  protect  the 
scenic  valley  of  the  area. 

To  explain  to  the  Members  how  I  have 
arrived  at  this,  the  entire  issue  has  been 
based  upon  the  issue  of  full  protection 
of  the  tall  trees.  As  I  said  from  the 


beginning,  that  is  not  necessary,  because 
under  the  1968  act— and  this  is  one  of 
the  reasons  why  I  am  asking  that  the 
discretionary  authority  for  an  additional 
30,000  acres  by  the  Secretary  be  deleted 
— there  is  a  requirement  for  a  protective 
action  among  the  Department  of  the 
Interior,  the  State  of  California,  and  the 
timber  operators,  under  the  Forest  Prac- 
tices Act  of  California. 

I  have  taken  this  approach  because 
this  is  the  minimal  amount  the  park 
service  has  said  is  necessary  "to  protect 
the  tall  trees." 

This  area,  including  Skunk  Cabbage, 
Boyes  Creek,  Mays  Creek,  and  Lost  Man 
Creek  in  unit  1.  is  outside  the  area  and 
is  not  involved  in  the  so-called  protec- 
tion issue.  It  is  totally  outside  the  Red- 
wood Park  area. 

One  of  the  reasons  I  have  asked  this  be 
deleted  is  that  it  would  afford  an  op- 
portunity to  continue  to  cut  for  the 
operating  organization  in  Skunk  Cab- 
bage. In  Skunk  Cabbage  they  have  some- 
thing in  the  vicinity  of  1,000  acres  of  old 
growth.  This  comprises  about  3,000  acres. 
Two  thousand  acres  have  already  been 
cut  over,  so  they  are  going  to  have  to  go 
back  to  the  second  growth. 

This  would  afford  an  opportunity  to 
sustain  the  employees  for  about  IVi 
years,  and  if  this  were  left  in  the  bill,  it 
would  substantially  lessen  the  cost  of 
the  proposal. 

My  proposal  would  cost  in  the  vicinity, 
according  to  the  estimates,  of  about  $150 
million.  None  of  us  can  project  in  precise 
terms  what  the  ultimate  cost  of  this 
package  is  going  to  be,  but  my  reason  for 
doing  this  is  because  it  would  substant- 
ially lessen  the  cost.  In  addition,  it  will 
protect  the  park,  because  it  is  an  envi- 
ronmental protection  measure,  and  at 
the  same  time  it  will  protect  jobs  and 
lessen  the  costs  of  the  so-called  job  pro- 
vision by  maintaining  employment  for 
some  of  the  people  in  the  area. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  the  amendment  is  acceptable 
to  the  majority. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Sebelius)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Phillip  Burton,  as 
amended,  for  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  amended, 
for  the  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments?  If  not,  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  for  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  for  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 
Accordingly  the  Committee  rose;  and 
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the  Speaker  having  resumed  the  chair, 
Mrs.  Keys,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3813)  to  amend  the  act  of  Octo- 
ber 2,  1968,  an  act  to  establish  a  Redwood 
National  Park  in  the  State  of  California, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1006.  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

motion    to    RECOMMIT    OPrERED    BY 
MR.    DON    H.    CLAUSEN 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  DON  H.  CLAUSEN.  I  am  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Don  H.  Clausen  moves  to  recommit 
that  bill  H.R.  3813  to  the  Committee  on 
Interior  and  Insular  Affairs  with  Instruc- 
tlonB  to  report  the  same  to  the  House  forth- 
with with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
TITLE  I 

Sec.  101.  (a)  In  order  to  establish  a  more 
meaningful  Redwood  National  Park  for  the 
use  and  enjoyment  of  visitors,  the  Act  en- 
titled "An  Act  to  establish  a  Redwood  Na- 
tional Park  In  the  State  of  California,  and 
for  other  purposes",  approved  October  2,  1968 
(82  Stat.  931) ,  Is  amended  as  follows: 

(1)  In  subsection  2(a)  after  "September 
1968,"  Insert  "and  the  area  Indicated  as  'Pro- 
posed Additions'  on  the  map  entitled  'Addi- 
tional Lands.  Redwood  National  Park,  Cali- 
fornia', numbered  167-80006-E  and  dated 
February,  1978".  Such  map  Includes  (A)  the 
real  property  In  the  vicinity  of  the  Redwood 
National  Park  known  as  the  'Orlck  Slope' 
(Park  Service  Unit  #3)  consisting  of  approxi- 
mately 1,000  acres;  (B)  the  real  property  In 
the  vlclnty  of  Redwood  Creek,  west  to  the 
flrst  ridge  (Unit  #4),  consisting  of  4.800 
acres;  (C)  real  property  In  the  vicinity  of 
Redwood  Creek,  east  to  the  hydrologlc 
boundary  (Unit  #5).  consisting  of  7,380 
acres;  and  (D)  real  property  In  the  vicinity 
of  the  Highway  101  right-of-way  (in  Unit 
#2)  to  serve  as  a  screen  for  the  highway 
:on8lstlng  of  approximately   1,000  actes. 

(2)  In  section  2,  subsection  (a),  delete 
"flfty-elght  thousand"  and  substitute 
"seventy-two  thousand  one  hundred  and 
eighty". 

(3)  In  subsection  3(a) ,  delete  the  period  at 
the  end  of  the  second  sentence  and  add  the 
following:  "which  donation  of  lands  or  In- 
terest In  lands  may  be  accepted  In  the  discre- 
tion of  the  Secretary  subject  to  such  preexist- 
ing reverters  and  other  conditions  as  may  ap- 
pear In  the  title  to  these  lands  held  by  the 
St*te  of  California,  and  such  other  reverters 


and  conditions  as  may  be  consistent  with  the 
use  and  management  of  the  donated  lands  as 
a  portion  of  Redwood  National  Park.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  expend  appropriated  funds  for  the 
management  of  and  for  the  construction,  de- 
sign, and  maintenance  of  permanent  Improve- 
ments on  such  lands  and  Interests  In  land  as 
are  donated  by  the  State  of  California  In  a 
manner  not  Inconsistent  with  such  reverters 
and  other  conditions. 

Notwithstanding  any  other  provision  of 
law,  as  compensation  for  Its  complete  and 
substantial  prompt  transfer  to  the  Federal 
government  of  all  state  park  lands  within 
Redwood  National  Park,  the  Secretary  may 
credit  the  State  of  California's  allocation  of 
Land  and  Water  Conservation  Fund  monies. 
In  lieu  of  the  State's  providing  Its  matching 
funds,  an  amount  equal  to  25%  of  the  total 
publicly  funded  acquisition  cost  for  all  such 
state  owned  lands,  based  on  their  value  at  the 
time  of  acquisition  for  sUte  park  purposes, 
adjusted  to  the  current  dollar  value  of  the 
funds  expended.  Contingent  upon  the  con- 
summation, by  no  later  than  January  1,  1980. 
of  a  written  agreement  between  the  Secretary 
and  the  State  of  California  that  transfer  shall 
be  effected  In  conformance  with  the  pro- 
visions of  this  paragraph,  the  Secretary  shall 
80  credit  the  State's  allocation  match  require- 
ments In  such  manner  as  to  pro-rate  the  full 
value  of  such  lands  In  equal  portions  for  each 
of  the  remaining  years  of  authorization  of 
the  Land  and  Water  Conservation  Fund  (but 
In  no  event  to  extend  beyond  September  30, 

1989)  " 

(4)  In  subsection  3(b)(1),  after  "NPS- 
RED  7114-B",  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  Interest  In,  and  the  right  to  Im- 
mediate possession  of,  all  real  property  within 
the  area  Indicated  as  'Proposed  Additions'  on 
the  map  entitled  Additional  Lands,  Redwood 
National  Park,  California',  numbered  167- 
80006-E  and  dated  February,  1978." 

(5)  The  Secretary  shall  permit,  at  existing 
levels  and  extent  of  access  and  use,  continued 
access  and  xise  of  each  acquired  segment  of 
the  B  line,  L  line.  M  line,  and  K  and  K  roads 
by  each  current  affected  woods  employer  or 
lU  successor  In  title  and  Interest:  Provided, 
That  such  use  Is  limited  to  forest  and  land 
management  and  protection  purposes.  Includ- 
ing timber  harvesting  and  road  maintenance. 
The  Secretary  shall  permit,  at  existing  levels 
and  extent  of  access  and  use.  continued  ac- 
cess and  use  of  acquired  portions  of  the  Bald 
Hills  road  by  each  current  affected  woods 
employer  or  Its  successor  In  title  and  Inter- 
est: Provided.  That  nothing  In  this  sentence 
shall  diminish  the  authority  of  the  Secretary 
to  otherwise  regulate  the  use  of  the  Bald 
Hills  road. 

The  Secretary  of  Agriculture  within  one 
year  after  the  date  of  enactment  of  this  Act, 
shall  prepare  and  transmit  to  Congress  a 
study  of  timber  harvest  scheduling  alterna- 
tives for  the  Six  Rivers  National  Forest.  Such 
alternatives  shall  exclude  the  timber  Inven- 
tories now  standing  on  units  of  the  Wilder- 
ness Preservation  System  and  shall  be  con- 
sistent with  laws  applicable  to  management 
of  the  national  forests.  In  developing  the  al- 
ternatives, the  Secretary  shall  take  Into  con- 
sideration economic,  sllvlcultural,  environ- 
mental, and  social  factors. 


Sec.  102.  (a)  The  Secretary  shall  submit 
an  annual  written  report  to  the  Congress  on 
January  1.  1979,  and  annually  thereafter  for 
ten  years,  reporting  on  the  status  of  pay- 
ment by  the  Secretary  for  real  property  ac- 
quired pursuant  to  section  101(a)(4)  and 
section  101(a)(2)  of  this  amendment;  the 
status  of  the  new  bypass  highway  and  of  the 
agreement  for  the  donation  of  the  State  park 
lands  as  contemplated  by  section  101(a)  (5) 
of  this  amendment;  and,  the  status  of  the 
National  Park  Service  general  management 
plan  for  the  park. 


(b)  No  later  than  January  1,  1979,  It  pos- 
sible, and  In  any  event  no  later  than  Jan- 
uary 1.  1980,  the  Secretary  shall  submit  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  RepresenUtlves.  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  comprehensive 
general  management  plan  for  Redwood  Na- 
tional Park,  to  Include  but  not  be  limited 
to  the  following : 

(1)  the  objectives,  goals,  and  proposed 
actions  designed  to  assure  the  preservation 
and  perpetuation  of  a  natural  redwood  forest 
ecosystem; 

(2)  the  type  and  level  of  visitor  use  to  be 
accommodated  by  the  park,  by  specific  area, 
with  specific  Indications  of  carrying  capaci- 
ties consistent  with  the  protection  of  park 
resources; 

(3)  the  type,  extent,  and  estimated  cost  of 
development  proposed  to  accommodate  visi- 
tor \ise  and  to  protect  the  resource,  to  in- 
clude anticipated  location  of  all  major  de- 
velopment areas,  roads,  and  trails; 

(4)  the  specific  locations  and  types  of  foot 
trail  access  to  the  Tall  Trees  Orove,  of  which 
one  route  shall,  unless  shown  by  the  Secre- 
tary to  be  Inadvisable,  principally  traverse 
the  east  side  of  Redwood  Creek  through  the 
essentially  virgin  forest,  connecting  with  the 
roadhead  on  the  west  side  of  the  park  east 
of  Orlck. 

Sec.  103.  (a).  Notwithstanding  any  con- 
trary provision  of  the  Act  entitled  "An  Act 
to  provide  for  certain  payments  to  be  made 
to  local  governments  by  the  Secretary  of  the 
Interior  based  upon  the  amount  of  certain 
pubUc  lands  within  the  boundaries  of  such 
locality",  approved  October  20,  1976  (90  Stet. 
2662),  the  Secretary  Is  authorized  and  di- 
rected to  make  payments  on  a  fiscal  year 
basis  to  esch  unit  of  local  government,  in 
the  manner  provided  by  the  Act  of  Octo- 
ber 20.  1976.  In  which  lands  owned  by  the 
United  States  within  Redwood  National  Park 
are  located.  Such  payments  may  be  used  for 
any  governmental  purpose.  The  amount  of 
such  payments  shall  be  computed  as  provided 
In  subsections  (b)   and  (c). 

(b)  Payment  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  Include  that 
amount  determined  pursuant  to  the  pro- 
visions of  section  2  of  the  Act  of  October  20, 

1976. 

(c)  Payment  made  for  any  fiscal  year  to  a 
unit  of  local  government  shall  also  Include 
that  amount  determined  pursuant  to  the 
provisions  of  section  3  of  the  Act  of  Octo- 
ber 20,  1976:  Provided,  however.  That  any 
amount  computed  as  provided  by  section 
3(c)(1)  of  the  Act  of  October  20,  1976,  but 
not  paid  because  of  the  limitation  of  sub- 
section (c)(2)  and  subsection  (d)  of  that 
section  shall  be  carried  forward  and  shall  be 
applied  to  future  years  In  which  this  por- 
tion of  the  total  payment  would  not  other- 
wise equal  the  amount  of  real  property  taxes 
assessed  and  levied  on  such  property  during 
the  last  full  fiscal  year  before  the  fiscal  year 
in  which  such  land  or  Interest  was  acquired 
for  addition  to  Redwood  National  Park  until 
such  amount  Is  exhausted. 

(d)  The  Redwoods  Community  College 
District  shall  be  considered  as  an  affected 
school  district  for  purpose  of  section  3(a)  of 
the  Act  of  October  20,  1976.  as  amended 
herein. 

Sec.  104.  The  Secretary  Is  further  au- 
thorized, and  the  Congress  specifically  directs 
that  It  shall  be  a  purpose  of  this  Act.  that  the 
community  services  and  employment  oppor- 
tunities provided  by  Redwoods  United.  Incor- 
porated, a  nonprofit  corporation  located  In 
Manila,  California,  shall  be  maintained  at 
the  present  rate  of  employment  to  the  great- 
est degree  practicable. 

Sec.  105.  The  Congress  further  acknowl- 
edges and  directs  that  the  full  faith  and 
credit  of  the  United  States  Is  pledged  to  the 
prompt  payment  of  just  compensation  as 
provided  for  by  the  fifth  amendment  to  the 
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Constitution  of  the  United  States  for  those 
lands  and  properties  taken  by  this  Act, 
through  utilization  of  funds  deposited  In  the 
Land  and  Water  Conservation  Fund  account. 
Sec.  106.  Unless  otherwise  Indicated  here- 
inbefore, or  In  subsections  103(d)  through 
103(1),  a  reference  to  the  Secretary  wUl  refer 
to  the  Secretary  of  the  Department  of  the 
Interior.  For  the  purposes  of  sutjsectlons  103 
(d)  through  103(1),  a  reference  to  the  Sec- 
retary win  refer  to  the  Secretary  of  the  De- 
partment of  Labor. 

TITLE  n 


February  9,  1978 


DEFINITIONS 

Sec.  201.  As  used  In  this  title,  the  term— 

(1)  "Secretary"  unless  otherwise  Indicated, 
means  the  Secretary  of  the  Department  of 
Labor; 

(2)  "expansion  area"  means  the  area  In- 
dicated as  "Proposed  Additions"  exclusive  of 
the  park  protection  zone  on  the  map  en- 
titled "Additional  Lands,  Redwood  National 
Park.  Humboldt  County.  California",  num- 
bered 167-8000&-E  and  dated  February  1978. 
The  number  of  acres  authorized  to  be  in- 
cluded within  the  expansion  area  Is  forty- 
eight  thousand  acres,  as  further  provided 
herein; 

(3)  "employee"  means  a  person  employed 
by  an  alTected  employer  and  In  an  occupation 
not  described  by  section  13(a)  (1)  of  the  Fair 
Labor  Standards  Act  (29  U.S.C.  213(a)  (1)), 

(4)  "contract  employees"  are  employees 
performing  work  pursuant  to  a  contract  or 
agreement  for  services  within  or  directly  re- 
lated to  the  expansion  area  between  an  af- 
fected contract  employer  and  an  affected 
woods  employer; 

(5)  "Industry  employer"  means  a  corpora- 
tion, partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (Including  a 
predecessor  or  successor  by  purchase,  merger, 
or  other  form  of  acquisition),  of  which  a 
working  portion  or  division  is  an  affected 
employer; 

(6)  "affected  employer"  means  a  corpora- 
tion, partnership,  Joint  venture,  person,  or 
other  form  of  business  entity  (Including  a 
predecessor  or  a  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  or  a 
working  portion  or  division  thereof,  which  Is 
engaged  In  the  harvest  of  timber  or  In  re- 
lated sawmill,  plywood,  and  other  wood  proc- 
essing operations,  and  which  meets  the  qual- 
ifications set  forth  In  the  definition  of  af- 
fected woods  employer;  affected  mill  employ- 
er, or  affected  contract  employer; 

(7)  "affected  woods  employer"  means  an 
affected  employer  engaged  In  the  harvest  of 
redwood  timber  who  owns  at  least  3  per  cen- 
tum of  the  number  of  acres  authorized  to  be 
Included  within  the  expansion  area  on  Ja- 
nuary 1,  1977,  and  on  the  date  of  enactment 
of  this  section:  Provided,  That  an  affected 
woods  employer  shall  be  only  that  major  por- 
tion or  division  of  the  Industry  employer  di- 
rectly responsible  for  such  harvesting  opera- 
tions; 

(8)  "affected  mill  employer"  means  an  af- 
fected employer  engaged  In  sawmill,  ply- 
wood, and  other  wood  processing  operations 
In  Humboldt  or  Del  Norte  Counties  In  the 
State  of  California  who  has  either  [A)  ob- 
tained 15  per  centum  or  more  of  its  raw 
wood  materials  directly  from  affected  woods 
employers  during  calendar  year  1977  or  (B) 
Is  a  wholly  owned  mill  of  an  affected  woods 
employer:  Provided,  That  an  affected  mill 
employer  shall  be  only  that  major  portion  or 
division  of  the  Industry  employer  directly 
responsible  for  such  wood  processing  opera- 
tions; 

(9)  "affected  contract  employer"  means  an 
affected  employer  providing  services  pursu- 
ant to  contract  with  an  affected  woods  em- 
ployer. If  at  least  15  per  centum  of  said  em- 
ployer's employee-hours  worked  durlne  cal- 
endar ye^  1977  were  within  or  directly  re- 
lated to  the  expansion  area  pursuant  to  such 
contract  or  contracts; 


(10)  "covered  employee"  means  an  em- 
ployee who — 

(A)  had  seniority  under  a  collective  bar- 
gaining agreement  with  an  affected  employer 
as  of  May  31,  1977,  has  at  least  twelve  months 
of  creditable  service  as  of  the  date  of  enact- 
ment of  this  section,  and  has  performed 
work  for  one  or  more  affected  employers  on 
or  after  January  l,  1977.  or 

(B)  has  performed  work  for  one  or  more 
affected  employers  for  at  least  one  thousand 
hours  from  January  1,  1977,  through  the 
period  to  the  date  of  enactment  of  this  sec- 
tion, and  has  a  continuing  employment  rela- 
tlonahlp  with  an  affected  employer,  as  deter- 
mined by  the  Secretary,  as  of  the  date  of 
enactment  of  this  section  or.  If  laid  off  on 
or  after  May  31,  1977,  had  such  a  relationship 
as  of  the  date  of  such  layoff; 

(11)  "affected  employee"  means  a  covered 
employee  who  is  either  totally  or  partially 
laid  off  by  an  affected  employer  within  a  time 
period  beginning  on  or  after  May  31,  1977, 
and  ending  September  30,  1980,  unless  ex- 
tended, or  Is  determined  by  the  Secretary  to 
be  adversely  affected  by  the  expansion  of  the 
Redwood  National  Park  as  further  defined  by 
section  203  of  this  Act; 

(12)  "total  layoff"  means  a  calendar  week 
during  which  affected  employers  have  made 
no  work  available  to  a  covered  employee  and 
made  no  payment  to  said  covered  employee 
for  time  not  worked,  and  "partial  layoff" 
means  a  calendar  week  for  which  all  pay 
received  by  a  covered  employee  from  affected 
employers  is  at  least  10  per  centum  less  than 
the  layoff  or  vacation  replacement  benefit 
that  would  have  been  payable  for  that  week 
had  said  covered  employee  suffered  a  total 
layoff:  Provided.  That  the  terms  "total  lay- 
off" and  "partial  layoff"  shall  also  apply  to  a 
covered  employee  who  had  received  any  work- 
ers' compensation  benefits  or  unemployment 
compensation  disability  benefits  after  said 
covered  employee  becomes  able  to  work  and 
available  for  work  and  is  otherwise  within 
the  meaning  of  total  layoff  and  partial  lay- 
off as  defined  in  this  paragraph; 

(13)  "Federal  agency"  has  the  same  mean- 
ing as  "agency"  In  section  552(e)  of  title  5 
United  States  Code: 

(14)  "suitable  work"  shall  be  defined— 

(A)  as  set  forth  in  the  California  Unem- 
ployment Insurance  Code,  or  Federal  law  if 
applicable,  unless  otherwise  more  restrlctlvely 
defined  by  the  Secretary,  taking  into  account 
the  unique  characteristics  of  logging  and 
related  work;  and 

(B)  with  respect  to  an  employee  who  has 
completed  retraining  paid  for  by  the  Secre- 
tary, as  a  Job  paying  no  less  than  the  pre- 
vailing wage  rate  In  the  area  for  the  occupa- 
tion for  which  said  employee  was  retrained;  or 

(C)  as  a  Job  comparable  with  that  which 
said  employes  would  be  required  to  accept 
pursuant  to  the  seniority  provisions  of  the 
applicable  collective-bargaining  agreement 
(or.  if  not  covered  by  such  an  agreement  in 
accordance  with  the  usual  practice  of  the  af- 
fected employer) ; 

(15)  "seniority"  with  respect  to  an  em- 
ployee covered  by  a  collective-bargaining 
agreement  with  an  affected  employer,  shall 
be  determined  as  provided  In  such  agree- 
ment and  shall  be  deemed  to  refer  to  com- 
pany seniority,  if  the  agreement  provides  for 
such  seniority  and,  otherwise,  to  plant 
seniority; 

(16)  "continuous  service"  with  respect  to 
employees  not  having  seniority  under  a  col- 
lective-bargaining agreement  with  an  affected 
employer  or  any  Industry  employer  shall  mean 
a  period  of  time  measured  in  months  equal 
to  the  sum  of  all  hours  during  which  the 
employee  performed  work  for  said  employer 
plus  all  hours  for  which  the  employee  re- 
ceived pay  for  time  not  worked  divided  by 
one  hundred  and  seventy-three;  and 

(17)  "performed  work"  shall  include  any 
time  during  which  an  employee  worked  for 
an  affected  employer  or  with  respect  to  which 


an  employee  received  pay  from  such  an  em- 
ployer for  time  not  worked,  and  shall  also 
include  any  time  during  which  an  employee 
would  have  been  at  work  for  such  an  em- 
ployer if  not  for  service  in  the  armed  forces 
or  for  a  disability  for  which  said  employee 
received  workers'  compensation,  disability 
compensation  benefits  provided  under  Cali- 
fornia law,  or  social  security  disability  pen- 
sion benefits:  Provided,  That  contract  em- 
ployees shall  be  deemed  to  have  performed 
work  during  the  period  of  such  service  or 
disability  only  if — 

(A)  the  employee  worked  within  or  di- 
rectly related  to  the  expansion  area  imme- 
diately prior  to  the  occurrence  of  such  serv- 
ice or  disability. 

(B)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract  em- 
ployer immediately  after  the  end  of  the  serv- 
ice or  disability  if  that  was  prior  to  the 
date  of  enactment. 

The  term  "work  performed",  when  used  in 
relation  to  a  period  of  time,  shall  also  be 
deemed  to  include  any  period  during  which 
an  employee  is  deemed  to  have  performed 
work. 

(18)  "terminal  pay"  means  the  payments 
to  employees  provided  for  in  sections  207, 

208,  and  209  which,  regardless  of  the  desig- 
nations used  herein  to  distinguish  among 
them  are  intended  and  shall  be  deemed  to 
be  severance  pay  and,  as  such,  shall  be  treated 
for  Federal  income  tax  and  State  unemploy- 
ment insurance  purposes  in  the  same  manner 
as   Is  provided   by  California  State  law. 

(19)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  reduce  the 
amount  of  terminal  pay  for  an  employee,  as 
calculated  pursuant  to  section  207,  208,  or 

209,  by  the  amount  of  the  Federal  and  State 
Income  taxes  which  would  be  required  to  be 
withheld  by  an  employer  from  wages  equal 
to  such  terminal  pay  if  paid  to  an  employee 
with  the  same  number  of  income  tax  exemp- 
tions as  the  recipient.  For  purposes  of  de- 
termining the  amounts  of  such  reductions 
with  respect  to  severance  payments  made 
pursuant  to  sections  208  and  209,  said  sever- 
ance payments  shall  be  prorated  over  the 
number  of  weeks  the  equivalent  sums  would 
have  been  paid  If  the  employees  were  eligible 
for  and  claiming  the  weekly  layoff  benefits 
provided  in  section  207.  The  Secretary  shall 
withhold  social  security  contributions  from 
terminal  pay  in  the  same  amounts  as  would 
be  withheld  if  such  pay  (before  the  reduc- 
tions provided  for  In  this  subsection)  were 
wages  and  the  Secretary  shall  make  con- 
tributions on  behalf  of  employees  receiving 
terminal  pay  to  the  trust  funds  created  un- 
der section  201  of  the  Social  Security  Act 
equal  to  the  contributions  required  to  be 
made  by  an  employer  paying  wages  equal 
to  such  unreduced  terminal  pay. 

(20)  "SUty-fifth  birthday"  means  the  last 
day  of  the  month  In  which  the  sixty-fifth 
birthday  occurs. 

Sec.  202.  The  Secretary  is  authorized  to 
develop  the  necessary  procedures  to  imple- 
ment this  title. 

AfTECTH)   EMPLOYEES 

Sec.  203.  The  total  or  partial  layoff  of  a 
covered  employee  employed  by  an  affected 
employer  during  the  period  beginning  May 
31,  1977,  and  ending  September  30,  1980, 
other  than  for  a  cause  that  would  disqualify 
an  employee  for  unemployment  compensa- 
tion, except  as  provided  In  section  205,  Is 
conclusively  presumed  to  be  attributable  to 
the  expansion  of  Redwood  National  Park: 
Provided.  That  the  Secretary  may.  for  good 
cause,  extend  this  period  for  any  group  of 
covered  employees  by  no  more  than  one 
year  at  a  time  after  September  30,  1980.  Any 
covered  employee  laid  off  during  that  period 
by  an  affected  employer  shall  be  considered 
an  affected  employee  at  any  time  said  em- 
ployee is  on  such  layoff  within  the  period 
ending  September  30.  1984,  or.  if  earlier,  the 
end  of  said  employee's  period  of  protection 
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as  defined  herein:  Provided,  however.  That 
the  number  of  affected  employees  with  re- 
spect to  an  affected  employer  (other  than 
employees  of  an  affected  mill  employer  de- 
scribed in  section  201(8)  (B)  or  an  affected 
woods  employer)  shall  be  limited  In  any 
week  to — 

(1)  that  number  of  covered  sawmill,  ply- 
wood, and  other  wood  processing  employees 
otherwise  affected  as  provided  herein,  that 
is  equal  to  the  percentage  of  the  affected 
mill  employer's  supply  of  raw  wood  materials 
obtained  from  affected  woods  employers  to 
the  affected  mill  employer's  total  supply  of 
raw  wood  materials  during  calendar  year 
1977,  unless  the  Secretary  determines  that 
employees  are  being  laid  off  by  an  affected 
mill  employer  as  a  result  of  the  shutdown 
of  a  plant  or  a  department,  or  a  shift  in  the 
plant,  because  of  the  unavailability  of  sufiS- 
clent  materials  to  sustain  a  profitable  level 
of  operations.  In  the  event  of  such  a  finding, 
the  number  of  affected  employees  shall  also 
include  that  number  of  additional  covered 
sawmill,  plywood,  and  other  wood  processing 
employees,  otherwise  affected  as  provided 
herein,  as  the  Secretary  deems  to  have  been 
affected  by  said  shutdown; 

(2)  notwithstanding  clause  (1)  of  this  sec- 
tion that  number  of  affected  employees  for 
any  affected  woods  employer — 

(A)  owning  less  than  5  per  centum  of  the 
total  acreage  of  the  Intact  virgin  old  growth 
timber  in  the  expansion  area,  or 

(B)  in  a  case  where  the  expansion  of 
Redwood  National  Park  takes  less  than  5  per 
centum  of  the  Intact  virgin  old  growth  acre- 
age owned  by  said  woods  employer  in  Hum- 
boldt and  Del  Norte  Counties  as  of  the  date 
of  enactment, 

that  Is  equal  to  no  more  than  5  per  centum 
of  the  average  number  of  said  employer's 
covered  employees  (including,  for  this  pur- 
pose, employees  of  its  wholly  or  partially 
owned  affected  mill  employers  and  its 
affected  contract  employers)  during  calendar 
year  1977.  Said  5  per  centum  shall  be  applied 
separately  to  such  employer's  woods  em- 
ployees, to  the  employees  of  Its  wholly  or  par- 
tially owned  mill  employers  and  to  the  em- 
ployees of  Its  contract  employers,  respec- 
tively. 

(3)  The  number  of  affected  contract 
employees  shall  be  limited  In  any  week  to 
that  number  of  such  employees  otherwise 
affected  as  provided  herein  that  Is  equal  to 
the  percentage  of  the  affected  contract  em- 
ployer's employee  hours  during  calendar  year 
1977  that  were  worked  within  or  directly 
related  to  the  expansion  area. 

(4)  For  purposes  of  determining  whether 
the  number  of  affected  employees  in  any 
week  exceeds  the  applicable  maximum  num- 
ber provided  for  In  clause  (1)  or  (2)  of  this 
section,  there  shall  be  Included,  as  If  they 
were  currently  affected  employees,  Individ- 
uals who  have  ceased  to  be  so  classified  be- 
cause they  have  received  severance  pay. 

(5)  During  any  week  when  the  number 
of  an  affected  employer's  covered  employees 
on  layoff  exceeds  the  applicable  maximum 
number  in  clause  (1).  (2),  or  (3)  of  this 
section,  only  those  among  such  covered 
employees,  but  no  more  than  the  applicable 
maximum  number,  having  the  greatest  se- 
niority (or  continuous  service)  shall  be 
considered  affected  employees  notwith- 
standing the  requirement  that  an  employee 
must  have  been  laid  off  during  the  period 
specified  in  this  section  in  order  to  be  con- 
sidered an  affected  employee  for  the  pur- 
poses of  this  Act. 

Sec  204.  (a)  The  Secretary  shall  pro- 
vide, to  the  maximum  extent  feasible,  for 
retention  and  accrual  of  all  rights  and  ben- 
efits which  affected  employees  would  have 
had  in  employment  with  affected  employers 
had  said  employees  been  employed  during 
the  periods  for  which  they  are  eligible  for 
layoff  and  vacation  replacement  benefits. 
The  Secretary  Is  authorized  and  directed  to 


enter  into  agreements  as  may  be  appropri- 
ate with  affected  employers,  labor  organiza- 
tions representing  covered  employees,  and 
trustees  of  applicable  pension  and  welfare 
funds.  Such  agreements  shall  provide  for 
employers,  during  each  period  In  which 
they  are  eligible  to  receive  layoff  and  vaca- 
tion replacement  benefits  (including  the 
benefits  provided  for  in  section  207(d)): 

( 1 )  retention  and  accrual  of  seniority 
rights,  including  recall  rights  (or.  In  the 
case  of  employees  not  covered  by  collective 
bargaining  agreements,  application  of  the 
same  preferences  and  privileges  based  upon 
length  of  continuous  service  as  are  applied 
under  the  affected  employer's  usual  prac- 
tices) under  conditions  no  more  burden- 
some to  said  employees  than  to  those  ac- 
tively employed; 

(2)  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  based  upon  length  of  em- 
ployment and/or  amounts  of  earnings  to 
the  same  extent  as  and  at  no  greater  cost 
to  said  employees  than  would  have  been 
applicable  had  they  been  actively  employed. 

(b)  The  agreements  described  in  subsec- 
tion (a)  shall  provide,  additionally,  for 
continuing  entitlement  to  health  and  wel- 
fare benefits  (other  than  group  life  and 
additional  death,  dismemberment  and  loss 
of  sight  benefits )  for  employees  who — 

(1)  retired  from  employment  with  an 
affected  employer  for  reasons  other  than 
disability  on  or  after  May  31,  1977; 

(2)  are  receiving  pension  benefits  under 
a  plan  financed  by  Industry  employers; 

(3)  were  age  sixty-two  or  older  but  less 
than  age  sixty-five  at  the  time  of  retirement; 
and 

(4)  are  not  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act. 

(c)  The  agreements  described  In  subsec- 
tion (a)  of  this  section  shall  provide  for  the 
Secretary,  effective  October  1,  1977,  to  make 
payments  on  behalf  of  eligible  affected  em- 
ployees including  employees  eligible  for  the 
benefits  provided  for  In  section  207(d)  to  the 
applicable  pension  and  welfare  trust  funds 
and  to  insurance  companies  equivalent  to 
the  difference  between  the  amounts  pay- 
able by  their  affected  employers  and  labor 
organizations  pursuant  to  collective  bargain- 
ing agreements  (or,  in  the  absence  of  such 
agreements,  pursuant  to  established  prac- 
tice) and  the  amounts  that  would  have  been 
paid  by  their  affected  employers  and  their 
labor  organizations  had  said  employees 
worked  or  received  pay  for  the  periods  for 
which  they  receive  layoff  benefits;  Provided, 
That  no  payment  shall  be  made  to  a  pension 
fund  on  behalf  of  an  employee  who  Is  re- 
ceiving a  pension  from  such  fund.  For  pur- 
poses of  determining  the  amounts  of  con- 
tributions calculated  on  the  basis  of  worked 
or  compensable  hours,  layoff  and  vacation 
replacement  benefits  shall  be  converted  into 
the  hours  they  represent  In  accordance  with 
regulations  to  be  Issued  by  the  Secretary. 

(d)  In  the  event  an  affc-<,ted  employer  goes 
out  of  business  or  any  party  refuses  to  enter 
Into  an  agreement  of  the  kind  provided  for 
in  this  section  to  which  said  party's  consent 
Is  necessary  In  order  to  carry  out  the  pur- 
poses of  said  section,  the  Secretary  shall 
make  other  arrangements  to  assure  the  ef- 
fectuation of  those  purposes  with  respect  to 
health  and  welfare  and  pension  benefits. 
Such  arrangements  may  Include  direct  pay- 
ment of  such  benefits  by  the  Secretary,  ef- 
fective October  1,  1977.  and  shall  provide  for 
adjustment  of  benefits  (as  well  as  related 
matters  such  as  conditions  of  eligibility)  in 
conformity  with  changes  made  with  respect 
to  the  employee's  last  affected  employer's  ac- 
tive employees.  If  said  employer  continues  in 
business,  or  otherwise  in  conformity  with 
changes  made  by  comparable  employers  in 
the  same  Industry  in  Humboldt  and  Del 
Norte  Counties  of  the  State  of  California: 
Provided,  That,   with  respect  to  employees 


covered  by  a  trust  fund  to  which  more  than 
one  employer  contributes  or  has  contributed, 
only  the  changes  made  In  benefits  and  re- 
lated matters  by  that  tnut  fund  shall  be 
used  as  the  basis  for  the  adjustments  pro- 
vided for  herein. 

(e)  It  Is  expressly  intended,  and  Congress 
so  finds  and  directs,  that  the  agreements 
contemplated  by  this  section  and  by  section 
103  are  of  the  essence  of  this  legislation  and 
that  no  affected  employer  or  Industry  em- 
ployer shall  be  provided  any  benefit  or  ad- 
vantage under  this  Act  unless  said  employer 
enters  into  both  such  agreements. 

Sec.  205.  (a)  An  application  for  unemploy- 
ment compensation  filed  by  a  covered  em- 
ployee on  or  after  the  first  Monday  following 
the  date  of  enactment  shall  be  deemed  an 
application  for  the  benefits  provided  by  this 
Act. 

(b)  An  affected  employee  shall  be  eligible 
(unless  said  employee  has  received  a  social 
security  retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by  an 
affected  employer  204(b) ,  except  as  otherwise 
specifically  provided  in  section  204(b)  and  In 
the  final  proviso  of  section  208(a)  for  layoff 
and  vacation  replacement  benefits,  as  defined 
herein,  effective  the  first  Monday  following 
the  date  of  enactment,  for  each  week  of  total 
or  partial  layoff  If.  with  respect  to  said  week, 
said  employee — 

(1)  Is  registered  with  the  United  States 
Employment  and  Training  Service  in  Hum- 
boldt or  Del  Norte  Counties  or  one  of  the  ad- 
jacent counties  In  the  State  of  California  or 
at  such  other  location  as  the  Secretary  may 
designate: 

(2)  is  eligible  for  unemployment  compen- 
sation benefits  under  the  California  Unem- 
ployment Compensation  Code:  Provided. 
That  the  Secretary  is  authorized  and  directed 
to  provide  for  the  payment  of  benefits  under 
this  title  to  an  affected  employee  who  Is  held 
ineligible  or  is  disqualified  for  benefits  un- 
der .^ald  code  solely  because  of  one  or  more 
of  the  following  reasons:  insufficient  base 
period  earnings;  exhaustion  of  benefit  rights; 
earnings  In  excess  of  the  amount  which 
would  entitle  the  employee  to  a  partial  bene- 
fit for  the  week;  the  waiting  week  require- 
ment; unavailability  for  work  because  of  Jury 
duty.  National  Guard  duty,  retraining  au- 
thorized, financed  or  approved  by  a  public 
agency,  or  because  of  a  similar  reason  as 
determined  by  the  Secretary;  refusal  of  work 
which  is  not  "suitable  work"  as  defined  In 
section  201(14);  receipt  of  a  worker's  com- 
pensation or  other  benefit  for  partial  dis- 
ability which  the  employee  would  be  entiUed 
to  receive  while  working;  and  any  other  cause 
of  Ineligibility  with  respect  to  which  the 
Secretary  determines  that,  under  the  circum- 
stances. It  would  be  unreasonable  or  other- 
wise contrary  to  the  purpose  of  this  Act  to 
deny  said  employee  a  benefit  provided  for 
herein;  and 

(3)  the  employee's  period  of  protection  has 
not  been  exhaxisted  or  otherwise  ended  by 
acceptance  of  a  severance  payment. 

Sec.  206.  (a)  The  period  of  protection  for 
an  affected  employee  shall  start  with  the  be- 
ginning of  the  first  week  for  which  said  em- 
ployee is  eligible  to  receive  a  layoff  or  vaca- 
tion replacement  benefit  as  provided  by  this 
title,  and  shall  continue  until  the  earliest 
of  (1)  the  date  said  employee  accepts  a 
severance  payment  provided  for  below.  (11) 
a  period  equal  to  the  length  of  the  employee's 
creditable  service  Is  exhausted,  or  (111)  said 
employee's  sixty-fifth  birthday.  In  no  event 
shall  such  p>erlod  extend  beyond  September 
30.  1948,  except  as  provided  by  subsection  (d) 
of  section  207. 

(b)  Creditable  service  shall  be  computed 
as  follows: 

(1)  (A)  A  period  equal  to  the  length  of  an 
employee's  seniority  (or  continuous  service 
as  defined  herein)  with  said  employee's  last 
affected  employer  as  of  the  date  said  em- 
ployee's period  of  protection  begins;  pitu 
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(B)  A  period  equal  to  the  sum  of  all  prior 
p«rlo<l8  during  which  the  employee  bad 
seniority  (or  continuous  service)  with  the 
same  affected  employer  and  with  other  In- 
dustry employers :  Provided,  That  If  such  se- 
niority lyas  broken  (or  such  contlnuoxis 
service  was  Interrupted)  for  more  than  three 
consecutive  years  for  any  reason  other  than 
periods  of  service  In  the  Armed  Forces  or 
disabilities  for  which  said  employee  received 
any  workers'  compensation  benefits  or  \m- 
employment  compensation  disability  bene- 
fits or  disability  benefits  under  the  Social  Se- 
curity Act,  any  periods  of  seniority  (or  con- 
tinuous service)  prior  to  the  break  In  senior- 
ity (or  Interruption  In  continuous  service) 
shall  be  disregarded. 

(c)  If  necessary,  In  order  to  establish  an 
employee's  creditable  service,  the  Secretary 
shall  request  authorization  to  examine  said 
employee's  social  security  wage  record  and 
shall  compute  such  service  from  It  by  a 
method  to  be  prescribed  by  regulation. 

Sec.  207.  (a)  Except  as  further  provided 
In  this  section,  the  amount  of  an  eligible 
employee's  weekly  layoff  benefit  shall  be 
equal  to  ( 1 )  the  annual  average  of  all  hours 
of  work  performed  by  said  employee  for  the 
last  affected  employer  or  whom  the  employee 
worked  prior  to  the  date  of  enactment  of 
this  section  during  those  three  of  the  five 
calendar  years  Immediately  preceding  said 
date  during  which  such  hours  were  greatest, 
counting  hours  paid  for  at  time  and  a  half 
and  double  time  as  one  and  one-half  and 
two  hours,  respectively,  multiplied  by  (3) 
the  wage  rate  applicable,  during  the  week 
for  which  the  benefit  Is  payable  to  the  high- 
est paid  job  held  by  said  employee,  other 
than  by  temporary  assignment  with  said 
affected  employer,  during  the  period  from 
January  1,  1977,  through  the  date  of  enact- 
ment of  this  section,  and  divided  by  (3) 
fifty-two. 

(b)  The  weekly  benefit  amount  for  an  eli- 
gible employee  with  less  than  five  calendar 
years  of  employment  with  one  affected  em- 
ployer Immediately  prior  to  the  enactment 
date  shall  be  equal  to  the  lesser  of — 

(1)  the  average  benefit  would  be  payable 
with  respect  to  the  same  week  to  those  cov- 
ered employees  (If  they  were  eligible  In  the 
same  week)  who  had  five  or  more  calendar 
years  of  employment  with  the  same  affected 
employer  (In  accord  with  subsection  (a)  of 
this  section)  whose  benefit  amounts  are 
computed  on  the  basis  of  the  wage  rate  for 
a  Job  the  same  as,  or  most  similar  to,  the 
highest  paid  Job  said  employee  had  held, 
other  than  by  temporary  assignment  with 
said  affected  employer,  during  tho  period 
from  January  1,  1977,  through  the  date  of 
enactment  of  this  section,  or 

(2)  an  amount  calculated  by  substituting 
In  clause  (1)  of  subsection  (a)  the  annual 
average  of  all  hours  of  work  performed  by 
said  employee  for  said  employer  during  those 
calendar  years  for  which  said  employee  had 
performed  work  and  throughout  which  he 
had  seniority  (or  continuous  service). 

(c)  Notwithstanding  subeectlons  (a)  and 
(b),  the  Secretary  shall  classify  as  a  "sea- 
sonal employee"  any  affected  employees 
whose  highest  paid  Job  held,  other  than  by 
temporary  assignment  with  said  affected  em- 
ployer, during  the  period  from  January  1, 
1977,  through  the  date  of  enactment  of  this 
section  was  In  an  occupation  In  which  the 
average  annual  number  of  weeks  during 
which  work  was  actually  performed  by  all 
covered  employees  employed  In  said  occupa- 
tion during  the  five  calendar  years  preced- 
ing the  enactment  date  was  forty  or  less. 
With  respect  to  such  seasonal  employees — 

(1)  the  calculation  of  benefit  amount  set 
forth  In  subsection  (a)  shall  be  modified 
by— 

(A)  deducting  from  the  hours  for  which 
said  employee  received  pay  those  hours  rep- 
resenting vacation  pay  and  vacation  pay 
Increments  and; 


(B)  substituting  for  the  fifty-two  provided 
In  clause  (3)  of  subsection  (a)  a  divisor 
equal  to  the  average  number  of  weeks  for 
which  said  employee  performed  work  for  an 
affected  employer  In  said  occupation  during 
those  three  of  the  five  calendar  years  Imme- 
diately preceding  the  date  of  enactment  dur- 
ing which  the  number  of  such  weeks  was 
greatest:  Provided.  That  this  calculation 
shall  be  modified  In  accord  with  subsection 
(b)  with  respect  to  those  employees  who 
had  less  than  five  calendar  years  of  employ- 
ment with  one  affected  employer  Immedi- 
ately prior  to  the  date  of  enactment  of  this 
section. 

(2)  the  number  of  weekly  benefits  payable 
In  any  calendar  year  shall  not  exceed  the  an- 
nual average  number  of  weeks  for  which  a 
seasonal  employee  received  pay  from  an  af- 
fected employer  for  work  performed  in  the 
employee's  occupation,  as  established  by 
paragraph  (1)  (B),  and  shall  be  payable  only 
during  those  weeks  of  each  year  determined 
by  the  Secretary  to  be  the  usual  season  for 
that  occupation, 

(3)  vacation  pay  and  vacation  pay  Incre- 
ments shall  be  paid  In  the  same  amounts  and 
at  the  same  times  of  each  year  as  they  would 
have  been  paid  had  said  employee  performed 
work  during  all  of  the  time  for  which  said 
employee  receives  layoff  benefits.  Such  pay 
Is  referred  to  herein  as  "vacation  replace- 
ment benefits". 

(d)  Notwithstanding  any  other  provision  of 
this  Act,  the  benefits  for  any  affected  em- 
ployee who  win  reach  the  age  of  sixty  on  or 
before  September  30,  1984,  shall  be  extended 
after  the  end  of  the  employee's  period  of 
protection  (unless  severance  pay  has  been 
accepted)  until  the  employee's  sixty-fifth 
birthday,  and  shall  be  equal  to  the  lesser  of 

(1)  said  employee's  weekly  layoff  benefit  or 

(2)  the  average  weekly  wage  paid  at  the  time 
to  all  employees  then  employed  In  Humboldt 
and  Del  Norte  Counties  In  occupations  In- 
cluded In  the  definition  of  covered  employees. 

(e)  The  benefit  amount  provided  by  this 
section  for  any  week  of  total  or  partial  lay- 
off shall  be  reduced  by — 

(1)  the  full  amount  of  any  earnings.  In- 
cluding pay  for  time  not  worked  with  respect 
to  the  same  week,  from  employment  obtained 
pursuant  to  section  103,  or  employment  by 
employers  engaged  In  timber  harvesting,  or 
In  related  sawmill,  plywood,  and  other  wood 
processing  operations; 

(2)  50  per  centum  of  earnings  and  pay  for 
time  not  worked  from  any  other  employer 
with  respect  to  that  week;  and 

(3)  the  full  amount  of  any  unemployment 
compensation. 

Sec.  208.  (a)  An  affected  employee  (other 
than  a  short-service  employee  described  In 
subsection  (a)  of  section  209)  shall  be  paid 
severance  pay  In  accordance  with  this  section 
If  said  employee: 

( 1 )  has  been  a  continuous  layoff  from  em- 
ployment with  the  employee's  last  affected 
employer  for  a  period  of  at  least  twenty  weeks 
subsequent  to  December  31.  1977; 

(2)  has  no  definite  recall  date  for  work  with 
the  affected  employer  by  whom  the  employee 
was  laid  off  and  no  offer  of  suitable  work  by 
any  affected  employer;  and 

(3)  applies  for  severance  pay  during  a  week 
with  respect  to  which  said  employee  has  not 
performed  work  for  an  affected  employer: 
Provided.  That  this  clause  shall  not  result 
In  denial  of  severance  pay  to  an  otherwise  eli- 
gible employee  who  at  the  time  of  applica- 
tion Is  totally  and  permanently  disabled  as 
defined  in  the  Social  Security  Act;  or 

(4)  was  permanently  separated  from  em- 
ployment with  an  affected  employer  during 
the  period  beginning  May  31.  1977,  and  end- 
ing on  the  date  of  enactment  of  this  Act, 
as  a  result  of  the  closure  of  the  mill  or  plant 
in  which  said  employee  was  employed  and 
has  not,  since  said  separation,  been  em- 
ployed by  an  affected  employer:  Provided. 
That  an  employee  shall  be  deemed  an  af- 


fected employee  for  purposes  of  section  208 
(a)  if  said  employee  meets  the  requirements 
of  clauses  (1),  (2),  and  (3)  of  section  204(b). 

(b)  The  amount  of  severance  pay  payable 
to  an  employee  shall  be  computed  by  mul- 
tiplying the  apllcable  number  of  weeks  deter- 
mined in  accordance  with  subsection  (c)  by 
the    amount    of    the    weekly    layoff    benefit 

(without  reduction  for  earnings  or  other 
benefits)  which  is  payable,  or  would  be  pay- 
able if  the  employee  were  eligible  for  the 
week  In  which  the  application  was  filed: 
Provided.  That,  for  a  seasonal  employee  the 
amount  so  calculated,  plus  the  amount  of 
vacation  replacement  benefits  applicable  for 
that  year  shall  be  multiplied  by  the  number 
of  weeks  In  said  employee's  usual  season,  as 

determined  In  section  207(c),  and  the  result 
divided  by  fifty-two. 

(c)  The  number  of  weeks  of  severance  pay 
shall  be  equal  to  one  week  for  each  month  of 
the  employee's  creditable  service  up  to  a 
maximum  of  seventy-two  weeks:  Provided, 
That  the  severance  payment  to  any  em- 
ployee shall  not  exceed  the  total  amount  of 
the  weekly  layoff  and  vacation  replacement 
benefits  which  would  have  been  payable  If 
said  employee  were  to  be  eligible  for  such 
benefits  continuously  from  the  week  of  ap- 
plication until  the  end  of  the  applicable  pe- 
riod of  protection,  (or  in  the  case  of  an  em- 
ployee described  In  the  proviso  of  subsection 
(a),  until  said  employee's  sixty-fifth  birth- 
day), (or,  In  the  case  of  an  employee  de- 
scribed In  the  proviso  of  subsection  (a),  un- 
til said  employee's  sixty-fifth  birthday),  cal- 
culated on  the  basis  of  the  weekly  amounts  of 
such  benefits  as  of  the  date  of  application  for 
severance  pay. 

(d)  Acceptance  of  severance  pay  termi- 
nates the  affected  employee's  period  of  pro- 
tection and  makes  said  employee  Ineligible 
thereafter  for  all  other  forms  of  terminal  pay 
and  for  the  protections  provided  In  section 
204,  except  as  otherwise  specifically  provided 
In  this  act. 

(e)  Before  making  a  severance  payment 
to  an  employee,  the  Secretary  shall  obtain 
said  employee's  written  agreement  that, 
upon  resumption  of  employment  in  the  In- 
dustry within  Humboldt  and  Del  Norte 
Counties  and  the  counties  adjacent  thereto 
In  the  State  of  California  prior  to  Septem 
ber  30,  1980,  or  such  later  date  establlsli^ed 
by  the  Secretary  with  respect  to  said  enV 
ployee  pursuant  to  section  203,  said  employee 
will  return  it  In  weekly  installments  equal 
to  a  specified  percentage  of  the  employee's 
earnings  In  the  Industry,  which  the  Secre- 
tary shall  set  at  a  reasonable  level.  The 
agreement  shall  Include  authorization  for 
the  Secretary  to  arrange  with  an  employer 
for  withholding  of  the  applicable  amounts 
from  the  employee's  pay. 

SHORT-SEBVICE    EMPLOYEES 

Sec.  209.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  an  effected  employee 
as  defined  In  this  title  shall  be  ineligible  for 
any  benefit  under  this  title  except  as  pro- 
vided in  this  section  If: 

( 1 )  said  employee  will  not  reach  age  sixty 
before  October  1,  1984;   and 

(2)  said  employee  as  of  the  date  of  be- 
coming an  affected  employee,  does  not  have 
service    credit    for   pension   purposes    of    at 

least  five  full   years  under  a  pension  plan 
contributed  to  by  Industry  employers. 

(b)  An  affected  employee  described  In  sub- 
section (a)  shall  be  paid  severance  pay  in 
accordance  with  this  section  If  said  em- 
ployee meets  the  requirements  of  section 
208(a). 

(c)  Said  employee  shall  be  paid  a  sever- 
ance payment  equal  to  forty  times  the 
hourly  wage  rate  applicable  at  the  time  of 
application  for  severance  pay  to  the  highest 
paid  job  held  by  said  employee,  other  than 
by  temporary  assignment,  during  calendar 
year  1977,  with  the  employee's  last  affected 
employer  for  each  one  hundred  and  seventy- 


February  9,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2943 


three  hours  for  which  said  employee  per- 
formed work  for  affected  employers. 

(d)  Subsection  (d)  of  section  208  shall  be 
applicable  to  employees  applying  for  and 
accepting  severance  payments  pursuant  to 
this  section  except  that  such  employees  shall 
remain  eligible  for  allowances  provided  for 
In  sections  211  and  212,  and  for  retraining  as 
provided  for  in  section  210(a)  and  while 
In  good  faith  engaged  in  such  training  shall 
be  paid  the  same  stipends  and  allowances 
as  are  generally  applicable  to  Individuals 
engaged  In  such  retraining  programs  who 
are  not  employees  as  defined  In  this  Act. 

RETRAINING 

Sec.  210.  (a)  An  affected  employee  Is  eli- 
gible to  apply  for  and  the  Secretary  shall 
authorize  training  (Including  training  for 
technical  and  professional  occupations)  at 
Government  expense  during  said  employee's 
period  of  protection  If — 

(1)  the  Secretary  determines  that  there 
Is  no  suitable  employment  available  for  the 
employee  within  a  reasonable  commuting 
area:  and 

(2)  there  Is  substantial  reason  to  believe 
that  the  employee's  employment  prospects 
would  be  enhanced  after  successful  com- 
pletion of  the  training  for  which  application 
has  been  filed. 

(b)  An  affected  employee  engaged  In  train- 
ing authorized  by  subsection  (a)  shall  }>e 
paid  layoff  and  vacation  replacement  benefits 
while  In  good  fath  engaged  In  such  training 
and  shall  continue  to  be  paid  such  benefits 
while  so  engaged,  notwithstanding  said  em- 
ployee's removal  from  the  category  of  "af- 
fected employee"  pursuant  to  clause  (4)  of 
section  203. 

Sec.  211.  Upon  application  filed  by  an  af- 
fected employee  during  said  employee's  pe- 
riod of  protection,  said  employee  shall  be 
eligible  for  a  job  search  allowance  under  the 
same  terms,  conditions,  and  amounts  as  pro- 
vided In  section  237  of  the  Trade  Act  of 
1974  (19U.S.C.  2297). 

Sec.  212.  (a)  A  relocation  allowance  shall 
be  paid  upon  application  by  an  affected  em- 
ployee during  the  applicable  period  of  pro- 
tection If — 

(1)  the  Secretary  determines  that  said 
employee  cannot  reasonably  be  expected  to 
obtain  suitable  work  In  the  commuting  area 
In  which  said  employee  resides;   and 

(2)  the  employee  has  obtained — 

(A)  suitable  employment  affording  a  rea- 
sonable expectation  txf  long-term  duration 
In  the  area  In  which  said  employee  wishes 
to  relocate:  or 

(B)  a  bona  fide  offer  of  such  employment; 
or 

(3)  the  employee  relocated  during  the  pe- 
riod May  31,  1977.  and  ending  on  the  date 
of  enactment,  because  of  acceptance  of  em- 
ployment requiring  a  change  In  residence 
to  a  location  outside  the  commuting  area 
In  which  said  employee  resided  immediately 
prior  to  becoming  an  affected  employee. 

(b)  The  Secretary  shall  provide  the  same 
moving  expense  benefits  for  the  same  pur- 
poses are  set  forth  In  the  Regional  Rail 
Reorganization  Act  of  1873  (Public  law  93- 
236). 

ADMINIS'rRATION 

Sec.  213.  (a)  The  Secretary  shall  be  re- 
sponsible for  paying  promptly  all  benefits 
and  payments  provided  by  this  title. 

(b)  Effective  October  1.  1977.  there  are 
authorized  to  be  appropriated  annually  such 
sums  as  may  be  required  to  meet  the  ob- 
ligations provided  for  In  this  title. 

(c)  The  Secretary  shall  have  the  authority 
to  obtain  Information  necessary  to  carry  out 
the  responsibilities  created  under  this  Act 
in  the  same  manner  as  provided  by  section 
249  of  the  Trade  Act  of  1974  ( 19  U.8.C.  2321 ) . 

(d)  The  Secretary  shall  offer  all  reason- 
able cooperation  and  assistance  to  Individ- 
uals who  believe  they  may  qualify  for  the 
benefits,  payments,  preferentHl  hiring  rights. 


and  other  protections  provided  for  employees 
under  this  Act.  Among  other  things,  the 
Secretary  shall — 

(1)  provide  all  covered  employees  with 
literature  stating  their  rights  and  obligations 
In  nontechnical  terms;  and 

(2)  develop  and  Implement  procedtires  for 
the  filing  ( Including  filing  by  mall  in  appro- 
priate circumstances  as  determined  by  the 
Secretary)  of  applications,  appeals,  and  com- 
plaints relating  to  the  rights  and  entitle- 
ments established  for  employees  by  this  title 
designed  to  facilitate  prompt  determinations 
and  prompt  payment  to  eligible  applicants. 

(e)  The  Secretary  shall  direct  that  notices 
reports,  applications,  apjjeals,  and  informa- 
tion concerning  the  Implementation  of  this 
title  required  to  be  filed  with  the  Secretary 
shall  be  filed  at  the  offices  of  the  United 
States  Employment  and  Training  Service  In 
Humboldt  and  Del  Norte  Counties  of  the 
State  of  California  and  that  Information  re- 
quired to  facilitate  employees'  exercise  of 
their  rights  under  this  title  shall  be  kept 
available  at  such  offices  unless  the  Secretary 
shall  designate  additionally. 

(f)  In  all  cases  where  two  or  more  con- 
structions of  the  language  of  this  title  would 
be  reasonable,  the  Secretary  shall  adopt  and 
apply  that  construction  which  Is  most  favor- 
able to  employees.  The  Secretary  shall  have 
the  authority  to  exercise  reasonable  discre- 
tion to  avoid  Inequities  adverse  to  employees 
that  otherwise  would  arise  from  an  unduly 
literal  Interpretation  of  the  language  of  this 
title. 

Mr.  DON  H.  CLAUSEN  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
reserving  the  right  to  object,  is  the 
amendment  a  long  one? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  motion 
to  recommit  will  be  to  cut  down  the 
acreage  from  48.000  to  14,000  acres,  also 
to  strike  the  30,000-acre  discretionary 
authority. 

The  balance  of  the  motion  to  recommit 
contains  the  same  language  that  was  in 
the  substitute  as  it  cleared  the  Com- 
mittee of  the  Whole  House. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present  and  I  move  a  call  of  the 
House. 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  from  California  that  un- 
der rule  XV  his  point  of  order  is  not  in 
order  at  this  time. 

The  gentleman  has  5  minutes  to  speak 
on  the  motion  to  recommit. 

PARLIAMENTARY    INQUIRY 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
can  I  not  make  a  point  of  order  at  this 
time  that  a  quorum  is  not  present? 

The  SPEAKER.  The  Chair  has  not 
put  the  pending  question  to  a  vote  at 
this  time  and  thus  cannot  entertain  the 


point  of  order.  The  gentleman  hac  5 
minutes. 

Mr.  KINDNESS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  motion,  and  I  wish  to  ex- 
press the  indignation  of  the  voters  of 
Ohio  and  other  States  throughout  the 
country  who  will  never  see  the  Redwood 
National  Park  and  who  are  concerned 
about  the  profligate  waste  of  money  that 
is  proposed  in  this  bill. 

Mr.  Speaker,  what  is  the  purpose  of 
the  legislation?  What  is  the  problem  it 
seeks  to  remedy?  Let  us  look  at  the  pre- 
amble. It  gives  a  threefold  justification: 
To  protect  the  existing  redwoods  from 
"damaging  upslope  and  upstream  land 
use." 

What  in  the  world  does  that  mean? 
How  far  upstream,  and  upslope  will  we 
have  to  go?  This  can  be  pretty  signifi- 
cant because  as  I  understand  the  bill, 
it  provides  for  48,000  acres  which  cer- 
tainly would  not  cover  all  of  the  up- 
stream and  upslope  areas  above  the  Red- 
wood National  Park.  How  do  we  know 
that  is  enough  to  prevent  this  "damaging 
upstream  and  upslope  land  used"?  The 
Senate  bill  contains  an  interesting  loop- 
hole which  gives  the  Secretary  of  the 
Interior  an  opportunity  to  mull  over  this 
question  a  little  further.  Then ...  if  he 
decides  it  is  necessary,  he  can  add  an- 
other 30,000  acres  to  the  48,000  already 
provided  for  in  the  bill. 

Now,  it  seems  to  me  that  if  we  are  in 
fact  certain  that  the  problem  we  are 
attempting  to  deal  with  in  this  bill  Is 
"damaging  upstream  and  upslope  land 
use,"  the  proponents  of  this  legislation 
ought  to  be  able  to  tell  us  specifically,  and 
right  now.  which  acreages  are  susceptible 
to  "this  damaging  land  use,"  and  further 
to  show  us  which  practices  are  consid- 
ered damaging,  and  to  show  specifically 
the  manner  in  which  they  would 
threaten  potential  harm  to  the  redwoods. 
One  possible  harm  I  have  heard  referred 
to  is  that  of  erosion  and  siltation.  and  it 
supposedly  poses  an  immediate  threat  to 
those  redwood  trees  located  in  the  "worm 
area."  First  of  all,  it  seems  a  little  im- 
usual  to  have  both  erosion  and  siltation 
at  the  same  location  at  the  same  time. 
It  seems  to  me  it  would  have  to  be  one 
or  the  other  which  was  the  principal 
problem.  In  my  judgment,  the  evidence 
in  the  record  is  woefully  lacking  in  terms 
of  documenting: 

First.  That  there  is  siltation  or  erosion, 
whichever  it  is,  or  even  both; 

Second.  That,  assuming  one  or  both  do 
exist,  it  is  the  result  of  "damaging  up- 
stream and  upslope  land  use"; 

Third.  That,  further  assuming  one  or 
both  do  exist  and  that  some  direct  tie 
could  be  established;  the  proposed  cure 
will  solve  the  alleged  problem. 

"To  provide  a  land  base  sufficient  to 
insure  preservation  of  significant  exam- 
ples of  the  coastal  redwood  in  accord- 
ance with  the  original  intent  of  Con- 
gress": 

First.  This  makes  it  sound  pretty  much 
like  the  land  grab  that  it  is,  an  effort  to 
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provide  an  even  larger  playground  for  a 
small  group  of  elite  hikers,  backpackers, 
and  so  fortti. 

Second.  The  last  part  should  really 
baffle  the  courts,  since  the  "original"  leg- 
islation is  presumed  to  speak  for  itself, 
and  it  said  58,000  acres.  It  seems  highly 
presumptive  to  me  for  this  Congres-  now 
to  say  no,  the  90th  Congress  really 
intended  106,000  acres — and  maybe 
136,000.  Must  have  been  a  typo,  or  an 
error  on  the  part  of  the  enrolling  clerk. 

Third.  We  should  also  be  mindful  of 
the  fact  that  there  are  plenty  of  red- 
woods already  protected  in  over  100  Fed- 
eral, State,  and  local  parks.  To  be  spe- 
cific, they  cover  approximately  283 
square  miles  and  some  181,000  acres. 

"To  establish  a  more  meaningful  Red- 
wood National  Park  for  the  use  and  en- 
joyment of  visitors." 

First.  The  record  speaks  for  itself  on 
this  point.  The  original  legislation  passed 
in  1968  contemplated  that  the  State  of 
California  would  turn  over  a  number  of 
State-owned  redwood  parks  along  with 
the  newly  acquired  Federal  land  to  make 
one  large  Redwood  National  Park.  The 
record  of  the  Federal  Government  has 
been  so  bad  with  respect  to  the  handling 
of  the  Federal  area,  that  the  State  has 
refused  to  turn  over  its  parks.  So  the 
only  portion  of  the  redwoods  which  are 
truly  "meaningful  for  the  use  and  en- 
joyment of  visitors"  at  the  present  time 
are  those  controlled  and  operated  by  the 
State  of  California.  Will  this  clause  in 
the  preamble  convince  the  State  of  CaU- 
fomia  that  they  should  now  turn  over 
their  parks? 

Second.  I  think  we  have  to  look,  too  at 
the  question  of  "meaningful  for  the  use 
and  enjoyment"  of  who?  It  currently  has 
the  distinction  of  being  one  of  the  least 
visited  national  parks.  Small  wonder,  in 
view  of  its  lack  of  facilities,  relative  in- 
accessibility and  its  relatively  remote  lo- 
cation with  respect  to  large  urban  popu- 
lations. Can  we  afford  to  spend  all  of  this 
money  on  relatively  few  people,  when 
many  Americans  lack  recreation  facili- 
ties conveniently  close  to  their  homes? 

LOST    JOBS 

It  has  been  estimated  that  as  many 
as  2,000  jobs  will  be  lost  in  an  area  which 
is  already  suffering  from  unemployment 
of  nearly  15  percent. 

At  the  time  of  the  1968  acquisitions 
there  were  bold  promises  of  new  jobs, 
and  assistance  for  those  who  did  lose 
their  jobs.  Ask  the  residents  of  Hum- 
boldt County  about  the  shallowness  of 
such  promises?  Ten  years  later  they  have 
very  little  to  show  for  it.  The  big  prom- 
ises were  made  when  the  original  legis- 
lation was  enacted  in  1968. 

COSTS 

We  started  out  with  an  original  cost  of 
$92  million.  That  figure  has  been  esca- 
lated to  $172  million,  and  there  is  the 
potential  for  an  additional  $110  million 
as  a  result  of  pending  litigation. 

The  sponsors  of  this  legislation  project 
a  cost  of  $359  miUion  for  the  basic  48,000 
acres  which  would  be  authorized  initially. 
And,  that  still  leaves  the  "Secretary's 
optional  30,000  acres"  to  be  paid  for. 

It  is  conceivable  that  if  all  costs  related 
to  this  park  were  included  it  could  well 


become  our  first  $2  billion  national  park. 
And — hopefully — our  last. 

LEGISLATIVE   TAKING 

This  is  a  very  drastic  measure,  and 
should  be  exercised  only  after  the  clear- 
est demonstration  of  urgent  public  need 
for  the  land — a  showing  which  we  have 
not  seen  in  this  case. 

CHANGE    IN    JURISDICTION    OF    COURTS 

This  legislation  contemplates  a  major 
change  in  the  jurisdiction  over  disputes 
arising  from  the  taking.  All  future  red- 
wood claims  would  be  under  the  jurisdic- 
tion of  the  U.S.  district  courts,  rather 
than  the  Court  of  Claims. 

Sufficient  evidence  has  not  been  pre- 
sented to  justify  this  change.  The  com- 
mittee with  legislative  authority  over  the 
courts,  the  Committee  on  the  Judiciary, 
has  not  had  an  opportunity  to  review  the 
proposed  changes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  the  previous  question  on  the  mo- 
tion to  recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  116,  nays  274, 
answered  "present"  1,  not  voting  41.  as 
follows : 

{Roll  No.  62) 
YEAS— 116 


NAYS— 274 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bo  wen 
Breaux 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burleson.  Tex. 
Butler 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
Devlne 
Dickinson 
Dornan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  OUa. 
Erlenborn 
Evans,  Colo. 
Porsythe 


Frenzel 

Prey 

Goodllng 

Oradlson 

Grassley 

Guyer 

Hagedorn 

Hall 

Hammer- 

schmldt 
Hansen 
Harsha 
HUlU 

HoUenbeck 
Holt 
Horton 
Ichord 

Johnson,  Calif. 
Johnson,  Colo. 
Kelly 
Kemp 
Ketchum 
Kindness 
Latta 
Leach 
Lent 

Livingston 
Lott 
McEwen 
Marlenee 
Martin 
Mathls 
Michel 
Mllford 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Myers,  John 


O'Brien 

Pettis 

Poage 

Quayle 

Qule 

QuUlen 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sebellus 

Shuster 

SUk 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

xniman 

Vander  Jagt 

Walker 

Wampler 

Whltten 

Wilson,  Bob 

Winn 

Young.  Alaska 

Young.  Fla. 


Addabbo 

Ford,  Tenn. 

Myers,  Gary 

Akaka 

Fountain 

Myers,  Michael 

Alexander 

Fowler 

Natcher 

Allen 

Fraser 

Neal 

Ambro 

Fuqua 

Nedzl 

Ammerman 

Oaydos 

NlchoU 

Anderson, 

Gephardt 

Nix 

Calif. 

Olalmo 

Nolan 

Anderson,  m. 

Gibbons 

Nowak 

Andrews,  N.C. 

Oilman 

Oakar 

Annunzlo 

Olnn 

Oberstar 

Applegate 

GUckman 

Obey 

Ashley 

Goldwater 

Ottlnger 

Asp  In 

Gonzalez 

Panetta 

AuCotn 

Gore 

Patten 

Baldus 

Gudger 

Patterson 

Barnard 

Hamilton 

Pattlson 

Baucus 

Hanley 

Pease 

Bedell 

Hannaford 

Pepper 

Beilenson 

Harkln 

Perkins 

Benjamin 

Harris 

Pickle 

Bennett 

Hawkins 

Pike 

BevUl 

Heckler 

Pressler 

Btaggl 

Hefner 

Preyer 

Blanchard 

Heftel 

Price 

Blouln 

Hlghtower 

Prltchard 

Hoggs 

Holland 

Pursell 

Boland 

Holtzman 

Rahall 

Boiling 

Howard 

RaUsback 

Bonlor 

Hubbard 

Rangel 

Bonker 

Huckaby 

Reuss 

Brademas 

Hughes 

Richmond 

Breckinridge 

Hyde 

Rlnaldo 

Brlnkley 

Jacobs 

Rlsenhoover 

Brodhead 

Jeffords 

Rodlno 

Brooks 

Jenkins 

Roe 

Broomfleld 

Jenrette 

Rogers 

Buchanan 

Jones,  N.C. 

Roncallo 

Burgener 

Jones,  Okla. 

Rooney 

Burke,  Fla. 

Jordan 

Rose 

Burke,  Mass. 

Kasten 

Rosenthal 

Burllson,  Mo, 

Kastenmeler 

Roybal 

Burton,  John 

Keys 

Russo 

Burton.  Phillip  KUdee 

Ryan 

Byron 

Kostmayer 

Santlnl 

Caputo 

Krebs 

Sarasln 

Carney 

Krueger 

Sawyer 

Carr 

LaFalce 

Scheuer 

Cavanaugh 

Lagomarslno 

Schroeder 

Chlsholm 

Le  Fante 

Selberllng 

Clay 

Lederer 

Sharp 

Cohen 

Leggett 

Slkes 

Collins,  Ul. 

Lehman 

Simon 

Conte 

Levltas 

Slack 

Conyers 

Lloyd.  Calif. 

Smith,  Iowa 

Corman 

Lloyd,  Tenn. 

St  Germain 

Cornell 

Long,  La. 

Staggers 

Com  well 

Long.  Md. 

Stark 

Cotter 

Lujan 

Steers 

Coughlln 

Lundlne 

Stokes 

D' Amours 

McClory 

Stratton 

Danlelson 

McCormack 

Studds 

Davis 

McDade 

Thompson 

de  la  Garza 

McHugh 

Traxler 

Delaney 

McKay 

Tsongas 

Dellums 

McKlnney 

Udall 

Derwlnskl 

Madlgan 

Van  Deerlln 

Dicks 

Magulre 

Vanlk 

Dlngell 

Mann 

Vento 

Dodd 

Markey 

Volkmer 

Downey 

Marks 

Walgren 

Drlnan 

Mattox 

Walsh 

Early 

Meeds 

Watklns 

Edgar 

Metcalfe 

Waxman 

Edwards,  Calif 

Meyner 

Weaver 

EUberg 

Mlkulskl 

Weiss 

English 

Mlkva 

Whalen 

Ertel 

Miller,  Calif. 

White 

Evans,  Del. 

Miller,  Ohio 

Whllehurst 

Evans,  Oa. 

Mlneta 

Whitley 

Evans,  Ind. 

MlnUh 

Wilson,  C.  H. 

Fary 

Mitchell,  Md. 

Wilson.  Tex. 

Fascell 

Mitchell,  NY. 

Wlrth 

Fenwlck 

Moakley 

Wolff 

Flndley 

Moffett 

Wydler 

Fish 

Mollohan 

Wylle 

Fisher 

Moorhead,  Pa, 

Yates 

Plthlan 

Moss 

Yatron 

Fllppo 

Murphy,  111. 

Young,  Mo. 

Flood 

Murphy,  N.Y. 

Zablockl 

Florio 

Murphy,  Pa. 

Zeferettl 

Flowers 

Murtha 

ANSWERED    ■PRESENT"— 1 
Conable 


NOT  VOTINO— 41 


Armstrong 
Beard.  R.I. 
Bingham 
Brown.  Calif. 
Burke,  Calif. 


Clawson,  Del 

Dent 

Derrick 

Dlggs 

Eckhardt 


Emery 
Plynt 
Foley 

Ford.  Mich. 
Gammage 
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Harrington 

Ireland 

Jones,  Tenn. 

Kazen 

Luken 

McCloskey 

McDonald 

McFall 

Mahon 


Marriott 

MazzoU 

Rostenkowskl 

Ruppe 

Schulze 

Shipley 

Solarz 

Spellman 

Steed 


Stelger 

Teague 

Thornton 

Tucker 

Waggonner 

Wiggins 

Wright 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Bingham  with  Mr.  Shipley. 

Mr.  Dent  with  Mr.  McDonald. 

Mr.  Flynt  with  Mr.  Teague. 

Mr.  Ford  of  Michigan  with  Mr.  Mahon. 

Mrs.  Burke  of  California  with  Mr.  Kazen. 

Mr.  Steed  with  Mr.  Wright. 

Mr.  Young  of  Texas  with  Mr.  McPall. 

Mr.  Rostenkowskl  with  Mr.  Thornton. 

Mr,  Waggonner  with  Mr,  Harrington. 

Mr.  Foley  with  Mr.  Eckhardt, 

Mr,  Diggs  with  Mr.  Gammage. 

Mr.  Tucker  -with  Mrs.  Spellman. 

Mr.  Mazzoli  with  Mr.  Ireland. 

Mr.  Brown  of  California  with  Mr.  Beard  of 
Rhode  Island. 

Mr,  Jones  of  Tennessee  with  Mr,  Wiggins, 

Mr.  Derrick  with  Mr,  Del  Clawson. 

Mr.  McCloskey  with  Mr.  Stelger. 

Mr.  Schulze  with  Mr.  Emery. 

Mr.  Luken  with  Mr.  Marriott. 

Mr.  Solarz  with  Mr.  Ruppe. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
SiSK) .  The  question  is  on  the  passage  of 
the  bill. 

Mr.  SEBELIUS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;    and  there 
were — yeas  328.  nays  60.  answered  "pres- 
ent" 1,  not  voting  43,  as  follows: 
[Roll  No.  53] 
YEAS— 328 


Addabbo 

Burke.  Mass, 

Evans,  Del. 

Akaka 

Burllson.  Mo, 

Evans,  Ga. 

Alexander 

Burton,  John 

Evans,  Ind. 

Allen 

Burton,  Phillip  Fary 

Ambro 

Byron 

Fascell 

Ammerman 

Caputo 

Fenwlck 

Anderson, 

Carney 

Flndley 

Calif. 

Can- 

Fish 

Andrews,  N.C. 

Carter 

FUher 

Andrews, 

Cavanaugh 

Plthlan 

N.  Dak. 

Cederberg 

Fllppo 

Annunzlo 

Chappell 

Flood 

Applegate 

Chlsholm 

Florio 

Ashley 

Clay 

Ford.  Tenn 

Aspln 

Cleveland 

Fountain 

AuColn 

Cochran 

Fowler 

Bafalls 

Cohen 

Fraser 

Baldus 

Coleman 

Frenzel 

Barnard 

Collins,  ni. 

Frey 

Baucus 

Conte 

Fxiqua 

Beard.  Tenn. 

Conyers 

Gaydos 

Bedell 

Corcoran 

Gephardt 

Beilenson 

Corman 

Gibbons 

Benjamin 

Cornell 

Oilman 

Bennett 

de  la  Garza 

Glnn 

BevUI 

Corn  well 

Ollckman 

Biaggl 

Cotter 

Goldwater 

Blanchard 

Coughlln 

Gonzalez 

Blouln 

D'Amours 

Gore 

Boggs 

Danlelson 

Oradlson 

Boland 

Davis 

Grassley 

Boiling 

Delaney 

Gudger 

Bonlor 

Dellums 

Guyer 

Bonker 

Derwlnskl 

Hamilton 

Bo  wen 

Dicks 

Hanley 

Brademas 

Dlggs 

Hannaford 

Breaux 

Dlngell 

Harkln 

Breckinridge 

Dodd 

Harris 

Brlnkley 

Downey 

Harsha 

Brodhead 

Drlnan 

Hawkins 

Brooks 

Duncan,  Tenn. 

Heckler 

Broomffeld 

Early 

Hefner 

Brown,  Calif. 

Edgar 

Heftel 

Brown,  Mich. 

Edwards,  Ala. 

Hlghtower 

Brown,  Ohio 

Edwards.  Calif 

HIlllS 

Buchanan 

Edwards,  Okla 

Holland 

Burgener 

EUberg 

HoUenbeck 

Burke.  Fla. 

English 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCormack 

McDade 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 


Abdnor 
Archer 
Ashbrook 
Badham 
Bauman 
BroyhUl 
Burleson,  Tex. 
Butler 
Clausen, 
DonH. 
Collins,  Tex. 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Devlne 
Dickinson 
Dornan 
Duncan.  Oreg. 
Erlenborn 
Ertel 


Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
Rahall 
RaUsback 
Rangel 
Regula 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Roybal 
Runnels 
Russo 
Ryan 
Santlnl 

NAYS— 60 

Evans,  Colo. 
Forsythe 
Gialmo 
Goodllng 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Ichord 
Kelly 
Kemp 
Ketchum 
Kindness 
McEwen 
McKay 
Michel 
MUford 
Montgomery 
Pettis 
Pickle 


Sarasln 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

WUson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

zablockl 

Zeferettl 


Poage 

QuUlen 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Sebellus 

Shuster 

Skelton 

Skubltz 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Wampler 

Young,  Alaska 


ANSWERED  "PRESENT"— 1 
Conable 


NOT  VOTING — 43 


Anderson,  ni. 

Armstrong 

Beard,  R.I. 

Bingham 

Burke,  Calif. 

Clawson,  Del 

Dent 

Derrick 

Eckhardt 

Emery 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Gammage 


Harrington 

Ireland 

Jones,  Tenn. 

Kazen 

Krueger 

Luken 

McCloskey 

McDonald 

McFall 

Mahon 

Marriott 

Mazzoli 

Prltchard 

Roncallo 

Rostenkowskl 


Ruppe 

Schulze 

Shipley 

Solarz 

Spellman 

Stelger 

Teague 

Thornton 

Tucker 

Waggonner 

Wiggins 

Wright 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Bingham  with  Mr.  Shipley. 

Mr.  Dent  with  Mr.  McDonald. 

Mr.  Flynt  with  Mr.  Teague. 

Mr.  Ford  of  Michigan  with  Mr.  Mahon. 

Mrs.  Burke  of  California  with  Mr.  Kazen. 

Mr.  McPall  with  Mr.  Foley. 

Mr.  Eckhardt  with  Mr.  Harrington. 

Mr.  Rostenkowskl  with  Mr.  Thornton. 

Mr.  Young  of  Texas  with  Mr.  Wright. 

Mr.  Derrick  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Krueger  with  Mr.  Mazzoli. 
Mr.  Roncallo  with  Mr.  Solarz. 
Mr.  Flowers  with  Mrs.  Spellman. 
Mr.  Tucker  with  Mr.  Waggonner. 
Mr.     Oammage    with    Mr.     Anderson    of 
Illinois. 

Mr.  Ireland  with  Mr.  Jones  of  Tennessee. 

Mr.  Del  Clawson  with  Mr.  Wiggins. 

Mr.  Stelger  with  Mr.  Ruppe. 

Mr.  Schulze  with  Mr.  Emery. 

Mr,  Prltchard  with  Mr.  Marriott. 

Mr.  McCloskey  with  Mr.  Luken. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed,  and  that  I  may  be  permitted 
to  include  extraneous  matter  in  the  body 
of  the  remarks  made  by  me  in  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5981,  AMERICAN  FOLKLIFE  PRES- 
ERVATION ACT  AUTHORIZATIONS 

EXTENSION 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-867)  providing  for  consid- 
eration of  the  bill  (H.R.  5981)  to  amend 
the  American  Folklife  Preservation  Act 
to  extend  the  authorizations  of  appropri- 
ations contained  in  such  act,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  DURING  5 -MINUTE 
RULE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Science,  Research,  and  Technology  of 
the  Committee  on  Science  and  Technol- 
ogy may  be  permitted  to  meet  this  after- 
noon for  hearings  during  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 
There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  3454, 
ENDANGERED  AMERICAN  WIL- 
DERNESS ACT  OF  1978 

Mr.  UDALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3454)  to  designate  certain  endangered 
public  lands  for  preservation  as  wilder- 
ness, to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such 
designation,  to  further  the  purposes  of 
the  Wilderness  Act  of  1964,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Janu- 
ary 31. 1978.) 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Colorado  (Mr.  Johnson)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  a  number  of  my  col- 
leagues have  asked  about  the  schedule 
for  the  three  bills  next  on  the  calendar, 
all  from  the  Committee  on  Interior  and 
Insular  Affairs. 

With  regard  to  this  conference  re- 
port, I  think  most  of  the  controversy, 
although  not  all  of  it,  has  been  elimi- 
nated. I  would  expect  to  take  10  minutes 
on  our  side.  We  will  not  ask  for  a  record 
vote,  but  I  do  not  know  what  the  pleas- 
ure of  the  other  Members  will  be.  I  hope 
we  can  dispose  of  this  matter  expediti- 
ously. 

Immediately  after  that  we  will  call  up 
the  Black  Hills-Sioux  Indian  bill.  On 
that,  I  propose  to  ask  unanimous  con- 
sent to  consider  that  bill  in  the  House 
as  in  the  Committee  of  the  Whole.  The 
controversy  that  has  been  hanging  over 
that  bill  has  been  worked  out  with  the 
gentleman  from  Colorado  (Mr.  John- 
son) and  the  gentleman  from  Maine 
(Mr.  Cohen).  I  believe  we  can  handle 
that  bill  in  less  than  10  minutes.  We  will 
not  on  our  side  ask  for  a  record  vote  on 
the  biU. 

Following  that,  the  Chattahoochee  bill 
will  be  called  up. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  dis- 
tinguished committee  chairman  yield? 

Mr.  UDALL.  Yes;  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  yielding. 

My  question  concerns  the  Chattahoo- 
chee bill.  We  have  a  bill  here  that  con- 
tains minority  views  that  have  been 
signed  by  some  eight  Members  who  are 
interested  in  the  Chattahoochee  bill.  The 
leading  opponent  of  Dr.  McDonald's  leg- 


islation is  in  Georgia  today  and  is  unable 
to  be  here. 

I  was  just  wondering  if  there  is  any 
necessity  why  we  have  to  consider  the 
Chattahoochee  bill  today  in  the  absence 
of  that  one  Member. 

Mr.  UDALL.  Mr.  Speaker,  I  carmot  re- 
spond to  the  gentleman's  question  en- 
tirely because  the  floor  manager  of  that 
bill  is  the  gentleman  from  California 
(Mr.  Phillip  Burton).  Both  he  and  I 
have  conferred  with  the  other  Members 
of  the  Georgia  delegation. 

This  bill  has  been  riding  the  calendar 
for  some  time.  Action  has  been  delayed 
for  over  a  year  since  the  proposal  was 
first  reported  by  the  committee. 

Mr.  SYMMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  feel  con- 
strained to  ask  why  we  cannot  delay  this 
matter  until  our  distinguished  colleague, 
the  gentleman  from  Georgia  (Mr.  Mc- 
Donald) can  be  here.  It  seems  rather  un- 
usual that  it  is  so  important  as  to 
whether  a  bill,  which  Is  a  local  bill  and 
which  is  not  debatable  as  to  its  naticmal 
impact,  passes  this  week  or  next  week. 
I  am  wonderering  why  it  is  that  we  have 
to  bring  the  bill  up  today  in  the  absence 
of  the  one  Member  of  the  Georgia  dele- 
gation who  is  opposed  to  it,  a  Member 
who  hsis  very  ably  and  capably,  during 
the  94th  Congress  and  during  the  95th 
Congress,  addressed  the  issue.  As  I  say, 
he  is  unavoidably  detained  and  cannot  be 
here. 

Mr.  UDALL.  I  would  say  to  the  gentle- 
man that  if  the  gentleman  will  stand  by 
and  let  us  consider  these  two  measures, 
we  can  probably  have  a  discussion  con- 
cerning Chattahoochee.  I  have  com- 
mitted myself  to  the  Georgia  Members, 
who  have  been  very  patient  for  a  long 
time,  that  this  would  be  on  this  week's 

Mr.  SYMMS.  Mr.  Speaker.  I  do  not  like 
to  be  dilatory,  as  the  chairman  knows, 
but  I  think  now  is  the  time  we  have  to 
find  out.  If  we  could  get  some  agreement 
that  this  bill  will  be  taken  off  the  calen- 
dar today,  until  the  gentleman  from 
Georgia  (Mr.  McDonald)  will  be  here, 
then  I  would  find  no  reason  to  be  dilatory 
in  the  actions  of  the  House.  But  if  that  is 
not  the  case.  I  think  we  will  have  to  try 
to  slow  things  down  a  bit. 

Mr.  UDALL.  I  can  make  no  assurances 
until  we  can  discuss  this  with  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) .  The  gentleman  will  be  the  floor 
manager  of  this  bill. 

Mr.  FOWLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  FOWLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  cannot,  of  course,  speak 
for  the  leadership,  but  I  can  attest  to  the 
certainty  that  this  bill  was  scheduled 
today  as  a  day  certain,  at  the  specific  re- 
quest of  my  colleague,  the  gentleman 
from  Georgia  (Mr.  McDonald).  It  was 
scheduled  by  the  leadership  last  week.  It 
was  moved  at  his  request  to  Monday  this 
week.  It  was  then  moved  to  a  day  certain 
that  he  picked,  today.  Thursday,  and 
that  is  why  it  is  on  the  calendar. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  comments. 


Mr.  Speaker,  if  the  gentleman  from 
Arizona  will  yield  further,  I  think,  as  the 
gentleman  well  knows,  it  is  because  of  a 
legal  proceeding  the  gentleman  is  not 
able  to  control  that  he  asks  to  delay  the 
bill.  It  just  seems  to  me  that  we  could 
wait  1  more  day  because  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
unable  to  be  here.  He  is  in  Atlanta.  I 
think  we  accommodate  everyone  else  in 
the  House,  and  it  seems  to  me  that  the 
least  we  could  do  here  is  to  make  an 
accommodation  for  a  Member  who  is  not 
here. 

And  this  is  also  in  his  district. 

Mr.  UDALL.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
Endangered  American  Wilderness  Act. 
This  legislation,  which  I  was  proud  to 
sponsor  in  the  House  last  year.  Is  in  ful- 
fillment of  the  precepts  of  the  original 
Wilderness  Act  of  1964.  In  that  act.  it 
was  declared  to  be  a  policy  of  Congress 
"to  secure  for  the  American  people  of 
present  and  future  generations  the 
benefits  of  an  enduring  resource  of 
wilderness." 

Here  in  this  legislation,  the  Congress 
has  recognized  this  responsibility,  and 
has  proposed  that  17  carefully  selected 
roadless  areas  in  the  western  national 
forests  be  designated  as  wilderness.  In 
the  process  of  identifying  and  refining 
these  areas,  we  have  sought  to  put  a 
spotlight  on  the  whole  question  of  de 
facto  wilderness  on  our  national  forests. 
Basically,  this  de  facto  wilderness  is  the 
still  unroaded  and  undeveloped  land — 
land  which  could  be  preserved  or  devel- 
oped, but  for  which  no  final  decision  has 
yet  been  reached. 

In  recent  years,  a  number  of  problems 
have  plagued  the  effort  to  resolve  the 
future  of  these  lands.  Clearing  up  some 
of  those  problems  is  a  key  step  both  in 
expediting  decisions  on  additional  wil- 
derness areas  and  in  proceeding  with  the 
overall  job  of  sound  multiple  use  man- 
agement of  our  national  forests  gener- 
ally. As  we  have  worked  out  this  bill,  we 
have  also  made  significant  progress  in 
settling  a  number  of  key  policy  issues, 
and  I  want  to  briefly  summarize  that 
progress  for  purposes  of  a  clear  legisla- 
tive record. 

A  long  and  distracting  debate  over  is- 
sues of  basic  definition  has  kept  us  from 
getting  down  to  the  real  issues  of  sub- 
stance. That  controversy  over  criteria 
and  definition  has  complicated  an  al- 
ready too  complex  study,  review,  and 
decisionmaking  process,  which  has  sim- 
ply beyond  bogged  down.  Finally,  a  lack 
of  quality  control  within  the  study,  re- 
view, and  decisionmaking  process  in  the 
executive  branch  has  culminated  in  a 
widespread  lack  of  public  trust  in  the 
decisions  being  made,  and  so  challenges 
and  further  controversy  have  ensued. 

The  first  of  these  problems  plaguing 
wilderness  decisions  has  become  widely 
known  as  the  "purity"  debate.  Since  pas- 
sage of  the  parent  Wilderness  Act  in 
1964.  some  agency  Interpretations  have 
distorted  the  criteria  of  wilderness  suit- 
ability into  an  excessively  pure  and  nar- 
row set  of  standards.  Those  standards 
have  become  far  narrower  in  important 
details  than  the  criteria  Congress  set 
down  in  the  original  law.  As  a  result, 
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decisions  made  by  the  agency  have  not 
been  acceptable,  have  aroused  additional 
controversy  and  required  challenges  and 
requests  for  Congress  to  Intervene,  case 
by  case,  to  correct  agency  errors. 

For  example,  contained  in  the  bill  are 
areas  in  close  proximity  to  major  metro- 
politan regions.  One,  Pusch  Ridge,  is  the 
scenic  backdrop  of  my  hometown,  Tuc- 
son. In  years  past,  many  beautiful  areas 
such  as  this — easily  accessible  to  thou- 
sands of  people,  young  and  old,  have  not 
been  considered  for  wilderness  just  be- 
cause they  were  close  to  people.  Another 
is  the  Lone  Peak  Wilderness,  a  grandly 
spectacular  mountain  complex  Imme- 
diately contiguous  to  Salt  Lake  City  and 
Provo,  Utah.  The  great  scenic  values  of 
these  areas  are  readily  enjoyed  by  thou- 
sands who  view  them  from  the  nearby 
cities  and  highways.  Naturally,  If  such  a 
wilderness  can  be  seen  and  enjoyed  from 
afar,  It  follows  that  from  the  heights  of 
the  mountain,  the  cities  and  highways 
below  are  readily  apparent  to  an  observer 
hiking  In  the  wilderness.  Now,  the  mis- 
guided interpretation  which  confused 
this  Issue  was  the  Idea  that  an  area  can 
not  be  designated  formally  as  wilderness 
If  It  is  "degraded"  by  the  sights  and 
sounds  of  nonwilderness  activities  out- 
side, beyond  Its  boundaries. 

That  idea  simply  does  not  conform  to 
the  definition  set  out  by  Congress  in  the 
original  Wilderness  Act,  yet  it  grew  up 
into  a  kind  of  article  of  faith  among 
some  agency  personnel,  and  any  land 
subject  to  such  outside  "sights  and 
sounds" — and  even  smells — was  rejected 
out  of  hand. 

This  Interpretation  was  simply  wrong. 
In  our  decision  to  designate  the  Pusch 
Ridge,  Sandla,  and  Lone  Peak  Wilderness 
areas,  the  Congress  Is  clearly  rejecting 
that  erroneous  criteria,  as  we  have  made 
quite  clear  In  the  committee  reports.  We 
have  rejected  the  whole  "sights  and 
sounds  and  smells"  criteria  simply  be- 
cause the  only  relevant  question  to  be 
addressed  In  determining  wilderness  suit- 
ability Is  whether  the  area  of  land  itself 
is  of  wilderness  character,  as  an  entity. 
Also  Included  In  this  legislation  are 
areas  that  do  have  some  previously  exist- 
ing nonconforming  structures.  While  I 
agree  with  the  concept  that  wilderness 
areas  ought  to  be  as  pristine  and  un- 
marred  by  man's  activities  as  possible,  I 
also  feel  very  strongly  that  the  overly 
stringent  concept  of  wilderness  should 
not  be  used  to  preclude  the  reality  of 
wilderness.  With  the  exception  of  Alaska, 
there  are  probably  no  areas  left  in  the 
United  States  completely  free  of  signs  of 
man's  activity.  If  we  followed  the  strict 
concept  of  wilderness  purity,  then  very 
few.  If  any,  areas  In  the  Lower  "48"  would 
ever  be  Included  In  the  system. 

In  adopting  a  new  policy  guiding  these 
questions  of  wilderness  criteria,  the  De- 
partment of  Agriculture  has  moved  back 
to  the  intent  and  spirit  of  the  Wilderness 
Act.  The  result,  as  we  have  seen  as  we 
reviewed  each  of  the  areas  in  this  bill 
with  the  Department  and  Forest  Service 
witnesses,  Is  a  significant  reduction  in  the 
amount  of  debate  over  criteria,  and  a 
better  focus  on  the  substantive  questions. 
I  want  to  particularly  commend  the  Car- 
ter administration  and  Secretary  Berg- 
land  and  Assistant  Secretary  Cutler  for 


the  policy  reforms  which  have  realigned 
agency  direction  with  the  Intent  of  Con- 
gress to  a  substantial  degree.  The  result 
of  clearing  up  these  long  debated  Issues 
Is  that  the  whole  process  of  resolving 
important  de  facto  wilderness  questions 
can  be  greatly  expedited.  I  certainly  hope 
that  other  agencies  Involved  in  the  wil- 
derness study  process  will  not  repeat  the 
kind  of  misinterpretations  we  have  now 
largely  settled  with  the  Forest  Service. 
The  Bureau  of  Land  Management.  In 
particular,  should  profit  by  this  legisla- 
tive record  In  order  to  avoid  the  same  un- 
necessary controversy  and  delays  which 
the  purity  debate  brought  in  the  national 
forest  wilderness  review  process. 

When  we  passed  the  Wilderness  Act  of 
1964.  we  identified  a  wilderness  study 
process  for  certain  categories  of  lands. 
Certain  prcwedures  were  laid  out.  Includ- 
ing analysis  of  the  area  by  the  managing 
agency,  public  hearings,  and  the  final 
executive  branch  reviews,  leading  to  a 
Presidential  recommendation. 

Some  have  thought  that  the  same  ex- 
act process  was  required  for  each  addi- 
tional area  that  might  be  considered  for 
wilderness  designation.  Indeed,  some 
have  even  suggested  that  no  area  may  be 
proposed  by  the  administration  or  con- 
sidered by  Congress  unless  and  until  that 
exact  process  has  been  completed.  That 
is  simply  not  the  case.  No  such  blanket 
study  process  was  required  or  contem- 
plated by  the  Wilderness  Act.  Congress 
has  specifically  mandated  that  the  s£une 
process  be  used  for  some  Individual 
areas,  and  for  those  that  process  should 
of  course  be  followed.  But  other  proce- 
dures may  properly  be  used  In  reaching 
such  decisions  for  other  lands,  where 
a  specific  congressional  mandate.  In  a 
statute  or  In  direction  from  the  Senate 
or  House  committee,  has  not  been  set. 
What  is  necessary  is  that  these  deci- 
sions be  made  on  the  basis  of  good  and 
adequate  Information,  with  ample  op- 
portunity for  broad  public  comment  and 
participation.  There  Is  no  set,  preor- 
dained, standardized  wilderness  study 
process,  nor  was  any  such  rltusdlstlc. 
Inflexible  procedure  Intended  by  the  Wil- 
derness Act — as  I  can  say  from  my  per- 
spective as  a  major  participant  In 
framing  that  bill  5  years  ago. 

In  considering  these  wilderness  de- 
cisions, we  have  Insisted  that  the  stand- 
ards Congress  set  In  the  statute  be 
adhered  to.  and  we  have  Insisted  that 
the  information  Congress  needs  to  make 
a  sound  decision  be  available.  The  way 
that  Information  is  gathered,  organized, 
or  published  Is  not  the  Important  point. 
A  variety  of  processes  have  been  used, 
and  a  number  of  the  wilderness  areas  we 
have  designated  over  the  years  have  re- 
sulted from  congressional  Investigations 
and  analysis,  even  in  the  absence  of  any 
formal  wilderness  study  by  any  agency. 
I  make  this  point  with  some  emphasis, 
for  I  think  it  is  wrong  to  suggest  that  a 
rigid  formula  for  wilderness  study  Is  re- 
quired, except  where  Congress  has 
speclflcally  applied  the  process  outlined 
In  the  Wilderness  Act  to  Individual 
areas. 

In  other  cases,  we  can  review  the  In- 
formation presently  available,  and  de- 
velop  additional   information   through 


our  own  congressional  hearing  proce- 
dures, and  we  can  thus  satisfy  ourselves 
that  we  already  know  enough  to  make 
sound  decisions.  In  such  cases,  to  insist 
upon  further  study  would  simply  be  to 
waste  the  taxpayers  money,  the  time  of 
the  agencies,  and  the  time  of  the  Con- 
gress. And  to  force  every  potential  wil- 
derness area  through  that  whole  long 
and  drawn  out  process  before  we  can 
decide  whether  or  not  all  or  part  of  it 
will  be  preserved  would  totaJJy  under- 
mine our  goal  of  expediting  decision- 
making. 

Needless  opposition  to  wilderness  has 
often  been  generated  by  widespread  mis- 
information about  what  activities  are 
and  are  not  permissible  wltliln  wilder- 
ness areas.  Much  of  this  had  been  the 
result  of  excessively  rigid  wilderness 
management  policies  of  the  Forest  Serv- 
ice Itself.  For  example,  often  the  For- 
est Service  mistakenly  called  for  Imme- 
diate removal  of  nonconforming  struc- 
tures the  moment  that  an  area  was 
designated  as  wilderness. 

In  my  State  of  Arizona,  ranchers  are 
properly  alarmed  by  Forest  Service  plans 
to  remove  existing  grazing  structures  and 
Improvements.  The  continued  existence 
and  maintenance  of  the  needed  Improve- 
ments Is  clearly  mandated  by  the  re- 
quirement in  the  Wilderness  Act  Itself 
that  the  grazing  of  livestock  "shall  be 
permitted  to  continue."  Other  users  of 
wilderness  lands  have  cited  numerous 
similar  examples  of  excessively  strict 
management. 

One  of  the  direct  and  beneficial  results 
of  the  consideration  of  this  legislation 
has  been  a  review  by  the  Forest  Service 
of  their  wilderness  management  policies 
to  bring  them  more  In  line  with  congres- 
sional intent.  Assistant  Secretary  Rupert 
Cutler  testified  that  they  would  be  "more 
innovative  in  managing  around  objec- 
tionable features  to  minimize  their  Im- 
pacts." This  more  flexible  approach  is 
welcomed,  and  long  overdue. 

In  our  committee  repvorts,  the  Congress 
has  directed  that  a  number  of  areas  not 
Incorporated  In  the  final  bill,  be  fully 
reviewed  In  the  ongoing  RARE  II  (road- 
less area  review  and  evaluation)  pro- 
gram. Our  intent  Is  to  return  to  the  con- 
sideration of  each  of  those  areas  when 
this  review  Is  completed. 

One  of  these  cases  Involves  the  road- 
less lands  contiguous  to  the  expanded 
Kalmiopsis  Wilderness  In  Oregon.  This 
was  the  most  difficult  issue  that  was  re- 
solved during  the  deliberations  of  the 
conference  committee,  but  our  colleague 
from  Oregon,  Jim  Weaver,  and  the  senior 
Senator  from  Oregon,  Mark  Hatfield, 
reached  a  sound  compromise.  These  con- 
tiguous roadless  lands  will  be  considered 
through  the  complete  RARE  II  process. 
It  is  my  intent  to  consider  the  designa- 
tion of  additional  lands  as  a  part  of  the 
Kalmiopsis  Wilderness  when  we  receive 
the  results  of  this  RARE  II  review.  Pro- 
posed developments  and  other  commit- 
ments of  these  lands  to  nonwUdemess 
uses  should  be  deferred  until  Congress 
has  had  a  chance  to  act  on  the  recom- 
mendations generated  by  the  RARE  II 
study. 

For  certain  other  areas  (Including  the 
Boulder  Creek  and  Hidden  Wilderness 
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study  areas  in  Oregon,  and  the  Spruce 
Creek  addition  adjacent  to  the  new 
Hunter-Frylngpan  Wilderness  in  Colo- 
rado) we  have  concluded  that  the  more 
elaborate  full  wilderness  study  process 
set  forth  in  the  subsections  3(b)  and  3(d) 
of  the  Wilderness  Act  is  desirable.  In 
these  cases  we  have  called  for  a  full 
study  either  by  statute  or  in  directives 
stated  in  our  reports.  These  studies 
should  use  existing  authorities  and  well 
established  procedures. 

For  one  area,  the  proposed  Gteliuro 
Wilderness  additions  in  my  State  of 
Arizona,  we  have  concluded  that  al- 
though a  full  wilderness  study  is  not 
needed,  neither  should  this  important 
area  be  lost  in  the  shuffle  of  RARE  II.  In 
particular,  the  specific  boundary  rec- 
ommended by  the  administration  was 
hastily  drawn  without  adequate  local 
public  input.  The  conferees  directed  the 
Forest  Service  to  review  their  recom- 
mendations with  a  view  toward  deter- 
mining whether  certain  boundary  ad- 
justments might  be  appropriate.  It  is  es- 
sential that  local  interested  and  affected 
persons  and  organizations  be  fully  in- 
volved in  this  study.  It  is  my  hope  that 
after  this  review  is  completed  we  can 
identify  areas  which  are  clearly  wilder- 
ness in  character  and  which  would  not 
adversely  affect  existing  uses  of  the  area. 

In  emphasizing  the  distinctions  be- 
tween the  RARE  II  areas  and  those  for 
which  we  direct  a  more  formal  study,  we 
are  demonstrating  a  flexible  approach  by 
applying  the  appropriate  procedures  to 
the  needs  of  each  case.  In  each  case,  the 
Forest  Service  should  manage  these  areas 
so  as  to  preserve  the  perogatives  of  Con- 
gress to  determine  the  future  of  these 
lands. 

As  a  result  of  legislation  passed  by  the 
last  Congress  the  Forest  Service  is  work- 
ing on  substantial  improvements  to  their 
land  use  planning  process.  Although  it 
got  off  to  a  bad  start,  the  RARE  II  proc- 
ess offers  the  promise  of  a  more  balanced 
and  nationally  consistent  review  of  the 
remaining  roadless  and  undeveloped 
areas  on  our  national  forest  lands.  It  is 
our  hope  that  the  Forest  Service  will  not 
make  premature  decisions  about  the  fu- 
ture of  these  lands  through  the  existing 
and  often  flawed  land-use  planning  proc- 
ess. In  a  number  of  cases  involving  areas 
in  this  bill,  earlier  Forest  Service  plans 
were  fundamentally  deficient  in  ways 
that  nearly  guaranteed  prolonged  con- 
troversy, appeals,  and  lawsuits. 

We  have  always  sought  balance  in  our 
wilderness  designations.  To  say,  in  effect, 
that  yes  we  can  have  the  best  of  both 
worlds.  We  can  set  aside  the  prime  areas 
of  wilderness  to  meet  our  obligation  to 
the  millions  of  yet  unborn  Americans  and 
at  the  same  time  insure  that  there  are 
enough  multiple  use  lands  remaining  to 
meet  this  Nation's  needs  for  minerals, 
timber,  and  livestock.  My  good  friend  and 
colleague.  Tend  Roncalio,  as  chairman 
of  the  Interior  Committee's  Subcom- 
mittee on  Indian  Affairs  and  Public 
Lands,  was  charged  with  the  responsi- 
bility of  handling  this  legislation.  With 
great  devotion  and  dedication  Mr.  Ron- 
calio conducted  an  extensive  set  of  hear- 


ings both  here  in  Washington,  and  in  the 
West  where  the  views  of  those  who  would 
be  directly  affected  by  the  bill  were 
heard. 

In  this  process,  every  attempt  was 
made  to  balance  wilderness  goals  with 
economic  development.  Portions  of  areas 
were  excluded  from  the  wilderness  boun- 
daries to  accommodate  potentially  val- 
uable areas  of  known  mineralization  or 
other  resource  rich  areas.  I,  myself,  with- 
drew the  section  which  would  have  ex- 
panded the  Galiuro  Wilderness  in  Ari- 
zona when  It  became  apparent  to  me 
that  the  administration's  recommenda- 
tions for  immediate  wilderness  designa- 
tion might  have  adverse  impacts  on  those 
whose  livelihoods  depend  in  some  part 
on  the  area. 

This  bill  is  significant  for  the  outstand- 
ing areas  it  adds  to  our  treasury  of  pro- 
tected wilderness  areas.  It  is  significant, 
too,  as  the  vehicle  for  demonstrating 
some  real  progress  with  the  problems  I 
have  discussed  here.  We  have  found  it 
possible  to  reach  decisions  which  enjoy 
a  broad  consensus,  and  we  have  thus  nar- 
rowed the  range  of  controversy.  The  ex- 
ecutive branch  leadership  has  put  new 
policies  into  effect  that  promise  further 
improvements,  in  criteria  and  in  pro- 
cedures. Just  as  I  was  pleased  to  have  a 
role  in  securing  the  Wilderness  Act  in 
1964  and  the  Eastern  Wilderness  Areas 
Act  of  1974,  so  I  am  pleased  with  the  real 
progress  and  the  real  balance  represented 
by  this  landmark  conversation  measure, 
the  Endangered  American  Wilderness 
Act  of  1978. 

So,  we  stand  here  today  with  a  good 
bill,  a  bill  in  which  we  can  all  be  proud. 
In  this  legislation  we  are  proposing  that 
1.3  million  acres  of  our  great  na- 
tional forests  will  be  preserved  forever  in 
their  natural  state.  To  some  in  the  re- 
source extraction  industries,  this  is  an 
unnecessary  lockup;  to  millions  of  other 
Americans  it  is  an  opportunity,  an  in- 
creasingly rare  opportunity,  to  behold 
the  wonders  of  nature  basically  unaf- 
fected by  man's  often  destructive  activi- 
ties. One  only  has  to  go  to  Yellowstone, 
the  Boundary  Waters  Canoe  Area  or  any 
of  our  other  great  conservation  areas  to 
see  the  real  need  and  interest  of  the 
American  public  in  preserving  what  little 
we  as  a  Nation  have  left  in  a  natural 
state. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  want  to 
pay  tribute  to  the  chairman  of  the  Com- 
mittee on  the  Interior,  the  gentleman 
from  Arizona  (Mr.  Udall)  and  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
for  their  outstanding  diligence  and  work 
on  this  bill.  They  struggled  long  and 
hard  to  bring  this  bill  to  final  conclusion. 
One-fourth  or  more  of  the  land  lies 
within  the  State  of  Oregon,  and  I  take 
special  pride  in  having  this  bill  come  to 
its  conclusion,  to  preserve  such  wonder- 
ous  and  beautiful  lands  in  the  State  of 
Oregon. 

I  would  like  to  say  that,  while  the 
senior  Senator  from  Oregon  (Mr.  Hat- 
field) and  I  did  have  our  differences  on 
one  section  of  the  bill,  we  resolved  them; 
and  the  senior  Senator  acted  as  a  gentle- 


man in  all  negotiations  I  had  with  him. 
I  appreciate  that. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  the 
scenario  with  which  this  bill  has  gone 
through  the  House  and  the  other  body 
and  comes  back  is  an  interesting  one 
which  I  shall  not  bore  the  House  with. 
The  Members  may  recall  that  when  the 
bill  came  up  on  the  floor  of  the  House 
of  Representatives  it  passed  here  on  the 
Suspension  Calendar.  There  was  a  great 
deal  of  discussion  about  this  bill  prior 
to  the  date  that  it  ever  went  to  hearings. 
It  included  many  lands  in  many  States. 
Those  individuals  in  whose  districts 
the  lands  lay  had  discussions  and  had 
some  accommodations  made,  with  one 
exception,  and  that  is  the  Golden  Trout 
Wilderness  which  lies  totally  within  the 
confines  of  the  18th  Congressional  Dis- 
trict of  California. 

There  were  many  discussions  held  with 
the  gentleman  from  Wyoming  (Mr.  Ron- 
calio) ,  who  was  most  courteous  in  those 
discussions  and  most  helpful,  I  might 
add,  and  with  the  chairman  of  the  full 
committee,  the  gentleman  from  Arizona 
(Mr.  Udall). 

The  administration's  position  on  this 
bill  and  on  that  particular  portion  of 
the  bill  affecting  the  18th  Congressional 
District  was  the  subject  of  some  con- 
versation by  the  administration. 

Mr.  Speaker,  I  think  it  is  interesting 
to  note  that  this  affects  several  lumber 
mills.  It  affects  recreational  activity.  It 
affects  camping  activity.  It  affects  access, 
and  it  affects  a  couple  of  counties.  It 
affects  employment  in  those  counties. 

The  administration's  view  at  that  time 
was  that  instead  of  rather  substantial 
acreage,  that  acreage  should  be  reduced 
to  179,000  acres;  and  as  the  bill  came 
before  this  body,  the  Golden  Trout  Wil- 
derness had  179,000  acres. 

The  distinguished  gentleman  from 
Arizona  (Mr.  Udall)  and  I  discussed 
that;  and  he  indicated  to  me  that  he 
felt  that  this  was  a  suitable  compromise 
and  that  the  former  acreage  was  really 
much  too  big.  That  satisfied  me.  The 
gentleman  from  Arizona  (Mr.  Udall) 
asked  me  if  I  had  any  objections  to 
bringing  the  bill  before  the  House  vmder 
suspense.  I  did  not.  In  fact,  I  supported 
the  bill  as  it  went  through  the  House 
and  spoke  on  its  behalf,  as  a  reasonable 
accommodation  between  the  environ- 
mental community,  the  business  com- 
munity, and  the  recreational  community. 
Mr.  Speaker,  the  story  changed,  how- 
ever, as  the  bill  left  this  body  and  went 
to  conference  with  the  other  body.  The 
very  morning  that  this  was  being  dis- 
cussed in  conference  the  administration, 
in  a  move  which  is  not  new  to  any  of 
us  here,  switched  its  position  and  came 
out  for  an  area  in  excess  of  300,000  acres. 
Unfortunately,  the  conferees  on  the 
part  of  the  House  did  not  stand  up  for 
the  House  position,  but  instead  acceded 
to  the  other  body. 

Mr.  Speaker,  while  I  may  have  my 
disagreements  with  various  Members  in 
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this  body,  I  have  never  lacked  trust  in 
anybody  in  this  body.  That  is  a  myth 
that  is  now  exploded. 

This  bill  practically  locks  up  the 
Southern  Sierra  in  my  district.  The  bill 
which  we  just  passed  relative  to  the 
redwoods  locks  up  some  more,  and  I 
would  submit  that  if  this  conference 
committee  version  is  accepted,  we  might 
as  well  write  off  the  Sierra  Nevada  ex- 
cept for  those  athletic  enough  to  carry 
a  pack  or  to  ride  a  horse. 

The  area  that  this  includes  shuts  off 
an  area  that  has  previously  had  access 
to  those  individuals  who  are  aged  or  in- 
firm. Indeed,  the  misnomer  "Golden 
Trout  Wilderness"  shuts  off  and  will  re- 
quire the  removal  of  the  department  of 
flsh  and  game  propagation  at  Cotton- 
wood Lakes  since,  as  we  know,  in  a  wil- 
derness area  we  cannot  have  anything 
that  looks  like  anything  except  the  pris- 
tine wilderness  which  it  is  supposed  to  be. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Ketchum)  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  2  additional  minutes  to 
the  gentleman  from  California. 

Mr.  KETCHUM.  Mr  Speaker,  I  thank 
the  gentleman. 

The  area  that  this  encompasses  even 
has  an  airport  that  has  been  used  for 
years  for  access  for  fishermen  and  camp- 
ers to  that  particular  area. 

Mr.  Speaker,  I  would  have,  had  the 
rules  permitted,  offered  a  motion  to  re- 
commit, but  we  all  know  how  the  game 
Is  played.  The  other  body  considered  the 
bill  and  discharged  their  conferees,  so 
such  a  motion  would  be  out  of  order. 

Therefore,  I  now  have  no  other  alter- 
native than  to  ask  for  a  "No"  vote  on 
this  conference  report. 

Mr.  Speaker,  this  bill  which  could 
have  represented  a  compromise — and  it 
did  in  the  eyes  of  my  Iriend,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 
who  was  of  great  help — would  have  if  it 
went  into  effect,  on  behalf  of  the  public 
other  than  those  I  have  mentioned,  such 
as  the  backpackers  and  horseback  riders. 
It  would  have  given  access  to  those  lands 
to  the  rest  of  our  American  citizenry. 

For  the  reasons  stated.  Mr.  Speaker.  I 
respectfully  request  a  "no"  vote  on  this 
conference  report. 

Mr.  SISK.  Mr.  Speaker,  will  my  col- 
league yield? 

Mr.  KETCHUM.  I  will  be  delighted  to 
yield. 

Mr.  SISK.  I  appreciate  the  gentleman 
yielding  to  me. 

I  "hare  with  my  colleague  from  Cali- 
fornia (Mr.  Ketchum)  some  concerns 
about  this  matter.  I  recognize  at  this 
point  in  time  that  there  is,  frankly,  very 
little  we  can  do.  I  supported  this  bill 
when  it  went  through  at  179,000  acres. 

I  am  very  upset,  and  I  intend  to  make 
it  clear  to  our  people  in  California,  many 
of  whom  are  going  to  be  probably  left 
without  work  in  connection  with  certain 
sawmills,  as  to  who  is  responsible.  I 
think  some  of  our  Senators  on  the  other 
side  are  going  to  have  to  take  the  blame 
for  the  loss  of  jobs,  as  well  as  locking  up 
almost  double  what  we  had  generally 
agreed  to. 
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So,  I  simply  want  to  go  on  record  with 
my  colleague  as  to  my  concern  on  the 
matter. 

Mr.  KETCHUM.  I  thank  my  friend 
from  California  for  his  remarks. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  share  the 
view  that  the  gentleman  just  indicated 
when  he  was  speaking  from  the  floor  to 
my  colleague  from  California.  I  think 
that  one  of  the  major  problems  we  have 
with  the  Endangered  American  Wilder- 
ness Act,  which  has  been  passed  now  by 
both  bodies  and  is  back  in  a  conference 
report,  is  that  it  does  not  give  any  con- 
sideration at  all  to  a  State-by-State 
analysis  of  what  we  want  to  do.  We  grab 
a  little  bit  here,  some  from  Arizona,  some 
from  California,  Colorado,  Utah,  Mon- 
tana, Wyoming,  Idaho;  and  of  course 
Oregon.  Our  colleague  from  Oregon 
(Bob  Duncan)  told  me  that  the  last 
sawmill  in  his  district  is  just  being  shut 
down  now,  and  that  of  course  is  because 
of  curtailed  timber  supplies  that  are 
made  available  to  it  out  of  the  National 
Forest  System. 

My  big  objection  to  the  bill  is  that  we 
do  not  know  where  we  are  going  with 
respect  to  the  minerals.  If  we  took  this 
piece  of  legislation  and  did  it  one  State 
at  a  time,  analyzed  the  National  Forest 
System,  the  BLM  lands  in  the  State,  and 
then  decided  how  much  the  public  could 
afford  for  recreational  wilderness  use 
and  wilderness  land,  and  acreage  that 
should  be  kept  for  timber  supplies,  graz- 
ing, minerals,  mining,  and  so  forth,  it 
would  make  more  sense,  but  what  we  are 
doing  here  is  defining  what  the  purpose 
can  be. 

A  good  example  of  this  is  my  own  dis- 
trict where  the  House-passed  version 
provided  no  acres,  but  the  Senate  added 
206,000  acres  in  my  district,  the  Gospel 
Hump  in  Idaho  and  in  addition  to  that 
created  contiguous  management  areas  of 
92.000  more  acres. 

A  Forest  Service  geologist  got  a  hold 
of  me  and  said : 

Congressman,  what  in  the  world  Is  going 
on  In  Washington,  D.C.?  What  about  the 
grab  bag  samples? 

Those  are  mine  ore  samples  taken 
from  the  old  mines  which  were  mined 
in  the  late  1860's  and  1870's.  He  said: 

Right  next  to  the  line  where  the  Senate's 
line  was  drawn  by  a  lot  of  people  who  think 
that  they  are  endowed  by  the  Creator  to 
have  great  wisdom,  they  have  drawn  an 
arbitrary  line.  I  am  a  mining  engineer,  and 
we  have  to  mine  where  the  minerals  are. 
We  cannot  have  some  arbitrary  line. 

It  was  drawn  by  a  group  of  politicians 
and  he  says  the  minerals  are  in  here. 
Grab  bag  samples  are  worth  $439  a  ton. 
That  is  a  very  valuable  supply  of 
minerals. 

But.  the  overall  geological  survey  and 
studies  are  not  done.  Only  2  years  ago 
this  Congress  passed  the  Hells  Canyon 
recreation  bill  ahead  of  the  geological 
survey  done  by  the  Department  of  the 
Interior,  Bureau  of  Mines,  before  the  re- 
port came  in.  Now.  we  certainly  cannot 
get  to  the  mineral  supplies  inside  that 
national  recreation  area. 


I  think  what  we  have  here  is  a  hop- 
scotch of  a  piece  of  legislation  which 
denies  access  to  basic  resources  to  Amer- 
ican citizens  who  need  the  resources. 
That  is  not  to  say  that  we  should  not 
protect  some  of  our  environment.  Of 
course  we  should,  but  we  should  know 
where  we  are  going.  Doing  it  in  this 
manner,  a  little  bit  from  this  State,  a 
little  bit  from  that  State,  we  just  end  up 
down  the  road  somewhere  where  no  one 
knows  where  we  are  going. 

No  matter  what  we  say.  of  25  million 
acres  of  national  forest  land  at  the 
present  time.  55  percent  of  those  acres 
are  set  aside  either  in  wilderness  classi- 
fication, primitive  areas  classification, 
recreational  area  Classification,  or  in 
what  they  call  land  II  studies.  So.  it  is 
treated  as  a  wilderness  area. 

So  the  sawmills  start  closing,  and  so 
what  does  this  do?  It  puts  people  out 
of  work  and  they  all  move  to  Boise  and 
there  is  a  big  building  boom  in  Boise  and 
we  have  a  water  table  problem.  It  dis- 
locates the  life  style  and  environment 
of  these  areas. 

The  wilderness  areas,  for  those  of  the 
Members  who  do  not  know  what  it 
means,  provide  those  areas  will  not  be 
used  by  any  kind  of  mechanized  vehicle. 
It  means  there  will  not  be  any  mining 
taking  place  and  it  means  there  will  not 
be  any  timbering  taking  place  and  it 
means  only  restricted  grazing  can  take 
place.  So  it  is  single-use  recreation  for 
the  very  wealthy  elite  in  this  country 
who  may  be  able  to  backpack  and  go  in 
there. 

Snowmobilers  were  cut  out  of  the 
Gospel  Hump  region.  They  have  been 
using  it  under  the  present  codification. 
Those  who  were  using  it  were  people 
who  were  living  nearby  and  working  in 
sawmills,  and  then  on  a  weekend  for 
recreation  they  would  go  up  in  the  Gos- 
pel Hump  area  in  the  winter  and  use 
their  snow  vehicles.  These  are  people 
who  work  5  days  a  week  to  make  a  liv- 
ing and  the  only  way  they  can  go  in 
there  is  by  snowmobile.  When  one  drives 
a  snowmobile  over  a  snowy  area,  after 
the  spring  thaws  come,  there  is  nothing 
left.  It  is  like  an  Indian  rowing  a  canoe 
across  Lake  Michigan.  He  never  did  very 
much  damage.  But  somehow  we  have 
escaped  reality. 

I  have  had  the  privilege  of  looking  at 
the  Gospel  Hump  region  by  helicopter, 
but  I  would  say  90  percent  of  the  people 
in  the  region  will  never  see  the  area  we 
are  locking  up  because  they  will  be  de- 
nied access  to  it  which  they  would  have 
by  the  road  that  might  have  been  built 
if  we  might  have  developed  it.  We  could 
cut  some  timber  and  use  it.  This  is  true 
in  every  instance.  In  a  national  forest 
system  in  the  United  States  of  America 
we  have  6  billion  board  feet  of  timber 
that  is  falling  and  rotting  and  going  to 
waste.  I  ask  the  Members  of  this  body 
to  analyze  what  6  million  board  feet  of 
timber  means.  It  means  an  annual  in- 
come of  $600  million  and  it  means  homes 
and  it  means  the  use  of  a  renewable 
resource. 

By  not  using  the  timber  we  close  down 
sawmills  and  deny  lumber  to  people  who 
need  lumber  and  deny  our  future  gen- 
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erations  lumber  that  could  be  grown  be- 
cause as  the  trees  get  old  they  get  dis- 
eased and  they  die  and  fall  and  rot  and 
we  have  more  Tussock  moth  invasion 
and  more  rotting.  The  young  trees  are 
like  young  people:  They  are  not  as  un- 
healthy as  old  people. 

It  seems  incredible  to  me  that  a  Con- 
gress that  has  got  to  be  looking  at  a 
deficit  of  somewhere  between  $67  bil- 
lion and  $117  billion  could  be  putting  all 
this  valuable  resource  up  and  locking  it 
away  from  the  basic  use  by  the  citizens. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
manutes  to  the  gentleman  from  Cali- 
fornia   I  Mr.  Krebs). 

Mr.  KREBS.  Mr.  Speaker,  I  would  like 
to  go  on  record  in  commending  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio)  . 
as  well  as  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Arizona 
(Mr.  UdalD,  for  the  work  that  they 
have  done  in  putting  this  legislation  to- 
gether. 

In  a  bill  of  this  size  with  its  many 
components,  there  are  no  doubt  some 
deficiencies  which  exist.  The  legislative 
process,  as  we  all  know,  is  not  a  perfect 
one.  I  personally  am  not  particularly 
happy  about  the  Golden  Trout  situa- 
tion. At  the  subcommittee  level  I  offered 
an  amendment  which  would  have  ex- 
cluded specifically  an  area  known  as  the 
Maggie  Moses  Area  covering  some  6.000 
acres  which  is  not  included  and  which 
represented  a  potential  ski  area.  I  am 
frankly  somewhat  at  a  loss  to  under- 
stand why  this  area  was  indeed  included 
in  the  Golden  Trout  Wilderness  Area, 
especially  since  the  trout  problems  that 
exist  in  other  areas  of  the  Golden  Trout 
Area  were  not  involved.  I  think  it  could 
have  been  left  quite  easily  out  of  the 
bill  and  provided  for  a  wilderness  study. 

So  what  I  am  trying  to  say  is  that, 
while  each  of  us  can  find  some  deficiency 
in  this  legislation,  as  a  whole  I  think 
this  is  a  good  package  and  I  would  urge 
the  Members  of  this  Congress  to  vote  in 
favor  of  it. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  had  not  intended  to 
take  any  further  time,  but  I  want  to  say 
to  the  House  and  to  the  gentleman  from 
California  (Mr.  Ketchum)  that  I  am 
sorry  he  feels  aggrieved  in  connection 
with  this  bill,  and  I  want  to  apologize  if 
he  may  think  that  anybody  on  this  side 
misled  him.  But  I  would  point  out  two 
things.  One  is  that  the  senior  Senator 
from  California  also  represents  the  State 
of  California  and  the  gentleman's  dis- 
trict and  the  people  of  that  State,  and  he 
was  very  adamant  on  the  acreage  of  the 
Golden  Trout  area. 

Secondly.  I  went  on  record  on  the  re- 
port of  this  bill  filed  last  July,  signed  by 
me  and  six  of  my  colleagues,  saying  that  I 
favored  a  much  bigger  Gold  Trout  area. 
So  my  personal  opinion  has  been  on  rec- 
ord for  a  long  time. 

We  need  people  engaged  in  the  timber 
supply  industry,  we  need  jobs,  and  we 
need  a  permanent  timber  supply,  but  one 
would  think  from  the  rhetoric  we  have 
heard  that  we  are  locking  up  all  of  our 
national  forests. 

There  are  some  2  billion  acres  in  Amer- 
ica. If  I  ask  you  as  reasonable  people 


how  much  should  we  have  of  that  put 
away  for  a  wilderness,  how  much  of  it 
in  the  lower  48  States,  3  percent,  or  5 
percent?  People  might  agree  that  that 
would  be  reasonable.  Well,  we  have  1 
percent  of  all  the  land  in  the  lower  48 
States.  And  we  are  almost  through  with 
rounding  out  our  wilderness  system.  You 
may  say  that  that  is  not  important.  I 
think  we  should  round  out  the  wilder- 
ness system. 

What  would  you  think  would  be  agree- 
able on  the  number  of  acreage  in  the  na- 
tional forests?  Maybe  80  out  and  20  in? 
The  fact  is  that  with  this  bill,  and  again. 
we  are  almost  through  with  rounding 
out  the  wilderness  system,  92  percent  of 
all  our  national  forests  are  outside  the 
wilderness  area  and  8  percent  will  be  in. 

That  is  a  pretty  good  bargain. 

I  am  willing  to  work  with  people  on 
specific  areas  because  we  do  need  lumber 
for  homes  and  jobs,  and  I  do  not  want  to 
be  held  responsible  for  expanding  it  be- 
yond what  it  is. 

Mr.  UDALL.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  3454.  the  Endangered  American 
Wilderness  Act  of  1978.  The  bill  as  re- 
ported from  conference  would  designate 
17  areas,  totaling  approximately  1,303.- 
407  acres  of  national  forest  lands,  as 
components  of  the  National  Wilderness 
Preservation  System.  An  additional  area 
of  8,000  acres  would  be  mandated  for 
wilderness  study. 

Prompt  action  on  H.R.  3454  is  neces- 
sary to  protect  the  outstanding  wilder- 
ness characteristics  of  the  17  areas  from 
proposed  development  activities  that 
could  irreparably  harm  their  ability  to 
provide  a  wilderness  experience  to  the 
public.  This  is  especially  important  as 
at  least  10  of  the  areas  are  located  in 
very  close  proximity  to  important  na- 
tional or  regional  population  centers, 
and  as  such,  will  afiford  a  nearby  wilder- 
ness experience  to  millions  of  Americans. 
In  particular,  the  Sandia  Mountain 
area,  which  form  the  scenic  backdrop  for 
Albuquerque.  N.  Mex..  the  Lone  Peak 
area,  which  touches  the  outskirts  of  Salt 
Lake  City.  Utah,  and  the  Zigzag  addi- 
tions to  the  Mount  Hood  Wilderness,  lo- 
cated some  30  miles  from  the  suburbs  of 
Portland,  Oreg.,  are  easily  accessed  from 
these  major  cities. 

Mr.  Speaker,  H.R.  3454  is  a  necessary 
response  to  the  Nixon  administration's 
inadequate  1972  roadless  area  review 
and  evaluation  (RARE  I)  of  some  56 
million  acres  of  national  forest  roadless 
areas.  Of  the  1.449  roadless  areas  identi- 
fied during  chat  1972  review,  only  274 
were  targeted  for  further  study  as  to 
their  potential  for  inclusion  in  the  Wil- 
derness System;  1.175  roadless  areas,  to- 
taling over  44  million  acres,  plus  some  un- 
identified roadless  areas  were  rejected 
out-of-hand  from  further  wilderness 
consideration.  Subsequent  Forest  Service 
land  use  planning  has  threatened  many 
of  these  nonselected  areas  with  timber 
harvest  and  other  activities  inconsistent 
with  wilderness  values.  While  no  group  is 
suggesting  that  all  56  million  acres  of 
roadless  land  be  added  to  the  Wilderness 
System,  intense  criticism  has  been  lev- 


eled at  the  Forest  Service's  planning 
process  and  rating  system  used  to  dis- 
qualify the  44  million  plus  acres  of  non- 
selected  areas.  Among  other  things,  the 
1972  Forest  Service  RARE  review:  First, 
arbitrarily  fragmented  large  roadless 
tracts  into  smaller  units  thus  lowering 
possible  points  given  on  the  Forest  Serv- 
ices  rating  system  for  "solitude";  second, 
deducted  points  for  areas  containing 
commercial  timber  reflecting  a  Forest 
Service  policy  that  wilderness  should  not 
contain  any  commercial  timber — a  policy 
certainly  not  contained  in  the  Wilder- 
ness Act;  and  third,  adopted  a  definition 
of  wilderness  (the  so-called  "purity"  is- 
sue) so  stringent  that  few  areas  could 
qualify  for  further  wilderness  study. 

As  a  result  of  these  and  other  inade- 
quacies in  the  1972  RARE  review,  and  £is 
a  result  of  the  oversight  of  these  prob- 
lems which  occurred  during  the  hearings 
on  H.R.  3454,  the  current  administration 
has  initiated  another  review  of  the  road- 
less and  undeveloped  lands  in  the  Na- 
tional Forest  System  that  are  not  in- 
cluded in  H.R.  3454  or  other  wilderness 
proposals  pending  before  Congress.  On 
November  18.  1977,  this  "RARE  H"  re- 
view identified  some  1,920  acres,  totaling 
some  65  million  roadless  acres,  which 
will  be  evaluated  for  wilderness  poten- 
tial. By  the  end  of  1978,  the  Forest  Serv- 
ice will  release  a  final  environmental 
statement  which  will  recommend  that 
certain  of  these  areas  either :  First,  have 
wilderness  characteristics  that  merit  im- 
mediate addition  to  the  National  Wilder- 
ness Preservation  System:  second,  have 
wilderness  qualities,  but  need  further 
study  of  their  wilderness  potential;  or 
third,  are  not  suited  for  wilderness 
designation  and  should  be  returned  to 
nonwildemess  multiple  uses  such  as 
timber  harvest.  It  is  my  hope  that  this 
RARE  n  process  will  result  in  a  final 
recommendation  based  on  an  objective 
and  thorough  nationwide  analysis  of  the 
wilderness  potential  of  all  National  For- 
est roadless  areas,  and  will  not  overlook 
areas  with  obvious  wilderness  character- 
istics, regardless  of  the  status  of  land-use 
planning  in  certain  areas.  If  these  guide- 
lines prevail.  Congress  and  the  public 
should  have  a  fairly  comprehensive 
statement  of  where  the  National  Wilder- 
ness Preservation  System  involving  Na- 
tional Forest  lands  is  headed  upon  com- 
pletion of  RARE  II.  It  will  also  mean 
that  the  wilderness  "limbo"  which  cur- 
rently surrounds  the  management  of 
millions  of  acres  of  National  Forest  lands 
will  be  eliminated  in  substantial  portions 
of  the  National  Forest  roadless  areas. 

Along  these  lines,  I  would  also  hope 
that  the  Bureau  of  Land  Management 
will  learn  from  the  problems  encountered 
by  the  Forest  Service  as  it  proceeds  with 
the  review  of  BLM  roadless  lands  re- 
quired by  section  603  of  the  Federal  Land 
Policy  and  Management  Act.  If  BLM  is 
able  to  learn  from  the  Forest  Service's 
experience,  especially  the  RARE  I  "pur- 
ity" and  administrative  problems,  the 
delays  and  uncertainty  associated  with 
the  Forest  Service's  review  can  be  elim- 
inated. This  will  benefit  all  parties  in- 
volved, and  enable  Congress  to  deal  with 
BLM  wilderness  in  an  orderly  fashion. 

Finally.  I  should  note  that  we  have 
asked  the  Forest  Service  to  include  sev- 
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eral  areas  dropped  from  H.R.  3454  in  its 
RARE  II  review.  Some  of  these  areas  are 
mentioned  in  the  House  report  on  H.R. 
3454,  and  also  in  the  conference  com- 
mittee report.  I  expect  that  the  Forest 
Service  has  already  taken  the  necessary 
steps  to  include  these  areas  in  the  RARE 
II  process. 

In  closing,  Mr.  Speaker,  allow  me  to 
stress  that  the  17  areas  included  in  H.R. 
3454  as  reported  by  the  conference  com- 
mittee contain  outstanding  wilderness 
values  which  merit  immediate  inclusion 
of  the  areas  in  the  National  Wilderness 
Preservation  System.  Although,  various 
alternatives  to  label  these  areas  as  scenic 
areas,  backcountry  or  other  administra- 
tive classifications  were  advanced  during 
the  hearings  on  H.R.  3454.  these  alterna- 
tives were  rejected  precisely  because  the 
areas  exhibited  wilderness  character- 
istics as  defined  in  the  Wilderness  Act.  As 
such,  wilderness  designation  is  the  only 
appropriate  classification  to  insure  that 
their  outstanding  values  are  legislatively 
protected  so  that  they  will  remain  intact 
for  future  generations  of  Americans. 

I  urge  my  colleagues'  strong  support 
of  the  conference  committee  report  on 
H.R.  3454. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er. I  yield  myself  2  minutes. 

Mr.  Speaker,  I  have  to  agree  with  the 
actual  remarks  made  by  the  gentleman 
from  California.  (Mr.  Ketchtjm)  as  to  his 
position,  and  I  also  have  to  accept  some 
of  the  legitimacy  of  the  remarks  made  by 
the  gentleman  from  Idaho  <Mr.  Symms)  . 
I  would  say  that  in  the  conference  com- 
mittee there  was  action  taken  with  re- 
spect to  a  wilderness  area  in  my  own  dis- 
trict that  I  did  not  agree  with.  However, 
as  we  fought  through  that  conference 
committee  the  Senators  presented  their 
side  and  we  gave  our  bide.  It  does  not 
always  come  out  the  way  one  would  want 
it  to  come  out  in  every  case,  but  I  think 
it  is  unreasonable  to  argue  that  just  be- 
cause we  did  not  get  what  we  wanted  in 
our  own  districts  that  we  should  vote 
against  the  whole  bill.  The  17  areas  that 
have  been  mentioned  were  considered, 
and  an  honest  and  diligent  attempt  was 
made  to  represent  the  position -taken  by 
the  House.  I  would  have  liked  to  have 
seen  it  turn  out  differently,  but  this  is 
the  way  things  happen  around  here,  and 
I  do  not  think  that  we  should  decide  to 
vote  against  the  bill  because  of  what 
happened  in  the  conference  committee 
on  one  or  two  districts. 

So  I  would  urge  that  we  go  ahead  and 
vote  for  the  bill  recognizing  the  legiti- 
mate interests,  to  which  sometimes  we 
do  not  pay  enough  attention,  and  those 
are  the  legitimate  interests  of  the  Repte- 
sentatives  of  the  concerned  area. 

I  have  said  many  times  on  this  fioor 
that  too  frequently  we  decide  that  a 
cheap  environmental  vote  is  one  that  im- 
poses wilderness  on  somebody  else,  and 
I  hope  that  we  get  away  from  that.  But 
in  this  case  I  urge  passage  of  the  bill. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  my  time. 


Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  333,  nays  44, 
not  voting  55,  as  follows: 
(Roll  No.  54] 
YEAS— 333 


Addabbo 

Davis 

Hvde 

Akaka 

de  la  Garza 

Ichord 

A'evander 

Delaney 

Jacobs 

Allen 

Dellums 

.'eflfords 

Ambro 

Derrick 

Johnson.  Calif 

Ammerman 

Derwlnskl 

Johnson.  Colo, 

Anderson, 

Dicks 

Jones,  N,C, 

Calif. 

Dodd 

Jones.  Okla, 

Andrews,  N.C. 

Downey 

Jordan 

Andrews, 

Drlnan 

Kasten 

N.  Dak. 

Dijncan.  Oree. 

Kastenmeier 

Annunzlo 

Duncan,  Tenn 

Kelly 

Applegate 

Early 

Kemp 

Ashley 

Edear 

Keys 

Aspin 

Edwards.  Ala, 

Klldee 

AuColn 

Edwards.  Calif 

Kostmayer 

Bafalls 

Eilberg 

Krebs 

Baldus 

EniJllsh 

LaPalce 

Barnard 

Erienborn 

Lagomarslno 

Baucus 

Ertel 

Latta 

Beard,  Tenn. 

Evans.  Colo. 

Le  Fante 

Bedell 

Evans.  Ga. 

Leach 

Betlenson 

Evans,  Ind. 

Lederer 

Benjamin 

Fary 

Leggett 

Bennett 

Fascell 

Lehman 

BevUl 

Fen  wick 

Lent 

Blaggl 

PIndley 

Levltas 

Blanchard 

Fish 

Livingston 

Blouln 

Fisher 

Lloyd,  Calif. 

Boggs 

Plthlan 

Lloyd.  Tenn. 

Boland 

FUppo 

Long,  La, 

Boiling 

Flood 

Long.  Md. 

Bonlor 

Florlo 

Lujan 

Bonker 

Flowers 

Lundine 

Bowen 

Ford,  Tenn. 

McClory 

Brademas 

Fountain 

McCormack 

Breaux 

Fowler 

McDade 

Breckinridge 

Fraser 

McHugh 

Brinkley 

Frenzel 

McKay 

Brodhead 

Prey 

Madigan 

Brooks 

Fuqua 

Maguire 

Broomfleld 

Gephardt 

Mann 

Brown.  Mich. 

Giaimo 

Markey 

Brown,  Ohio 

Gibbons 

Marks 

BroyhUl 

Gilman 

Marlenee 

Buchanan 

Glnn 

Martin 

Burke.  Fla. 

Gllckman 

Mattox 

Burke,  Mass. 

Goldwater 

Meeds 

Burlison.  Mo, 

Gonzalez 

Metcalfe 

Burton,  John 

Goodllng 

Meyner 

Burton,  Phillip 

Gore 

Michel 

Byron 

Gradlson 

Mikulskl 

Caputo 

Gudger 

Mikva 

Carney 

Guyer 

MUford 

Carr 

Hagedorn 

Miller,  Calif. 

Carter 

Hall 

Miller,  Ohio 

Cavanaugh 

Hamilton 

Mineta 

Cederberg 

Hanley 

Minish 

Chappell 

Hannaford 

Mitchell,  Md. 

Chlsholm 

Harkln 

Mitchell,  N.Y 

Clay 

Harris 

Moakley 

Cleveland 

Harsha 

Moffett 

Cochran 

Hawkins 

Mollohan 

Coleman 

Heckler 

Moore 

Conable 

Hefner 

Moorhead, 

Conte 

Heftel 

Calif. 

Conyers 

HIghtower 

Moorhead,  Pa. 

Corcoran 

Hill  is 

Moss 

Corman 

Holland 

Mottl 

Cornell 

HoUenbeck 

Murphy,  111. 

Corn  well 

Holtzman 

Murphy,  N.Y. 

Cotter 

Howard 

Murphy,  Pa. 

Coughlln 

Hubbard 

Murtha 

D'Amours 

Huckaby 

Myers,  Gary 

Danlelson 

Hughes 

Myers,  John 

Natcher 

Rtnaldo 

Stratton 

Neal 

Roberts 

Studds 

Nedzi 

Rodlno 

Taylor 

Nichols 

Roe 

Tbone 

Nix 

Rogers 

Traxler 

Nolan 

Roncalio 

Treen 

Nowak 

Rooney 

Trlble 

O'Brien 

Rose 

Tsongat 

Oakar 

Rosenthal 

Udall 

Oberst&r 

Roybal 

UUman 

Obey 

Runnels 

Van  Deerlln 

Ottlnger 

Russo 

Vander  Jagt 

Panetta 

Ryan 

Vanik 

Patten 

Santlnl 

Vento 

Patterson 

Sarasln 

Volkmer 

Pattison 

Satterfleld 

Walker 

Pease 

Sawyer 

Walsh 

Pepper 

Scheuer 

Wampler 

Perkins 

Schroeder 

Waxman 

Pettis 

Sebelius 

Weaver 

Pickle 

Seibertlng 

Weiss 

Pike 

Sharp 

White 

Pressler 

Simon 

Whltehurst 

Preyer 

Slack 

Whitley 

Price 

Smith,  Iowa 

WUson,  Bob 

Pritchard 

Smith,  Nebr. 

WUson,  C.  H. 

Pursell 

Snyder 

WUson,  Tex. 

Quayle 

Solarz 

Winn 

Qule 

Spence 

Wlrth 

QulUen 

St  Germain 

Wolff 

Rahall 

Staggers 

Wydler 

RaUsback 

Stanton 

Wylie 

Rangel 

Stark 

Yates 

Regula 

Steed 

Tatron 

ReuBs 

Steers 

Young,  Fla. 

Rhodes 

Stockman 

Young,  Mo. 

Richmond 

Stokes 

NAYS— 44 

Zablockl 

Abdnor 

Dickinson 

Poage 

Archer 

Dornan 

Rlsenhoover 

Ashbrook 

Edwards,  Okla. 

Robinson 

Badham 

Forsythe 

Rousselot 

Bauman 

Grassley 

Rudd 

Burgener 

Hammer- 

Shuster 

Burleson,  Tex 

schmidt 

Sisk 

Butler 

Hansen 

Skubltz 

Clausen, 

Holt 

Stangeland 

DonH. 

Jenkins 

Stump 

Collins,  Tex. 

Jenrette 

Symms 

Crane 

Ketchum 

Watklna 

Cunningham 

Kindness 

Whltten 

Daniel,  Dan 

Lott 

Young,  Alaska 

Daniel,  R.  W. 

McEwen 

Devlne 

Montgomery 

NOT  VOTING- 

-55 

Anderson,  ni. 

Gaydos 

Schulze 

Armstrong 

Harrington 

Shipley 

Beard,  R.I. 

Horton 

Slkes 

Bingham 

Ireland 

Skelton 

Brown,  Calif. 

Jones.  Tenn. 

SpeUman 

Burke,  Calif. 

Kazen 

Stelger 

Clawson,  Del 

Krueger 

Teague 

Cohen 

Luken 

Thompson 

Colliiis,  ni. 

McCloskey 

Thornton 

Dent 

McDonald 

Tucker 

Diggs 

McFall 

Waggonner 

Dingell 

McKinney 

Walgren 

Eckhardt 

Mahon 

Whalen 

Emery 

Marriott 

Wiggins 

Evans,  Del. 

Mathls 

Wright 

Flynt 

Mazzoll 

Young,  Tex. 

Foley 

Myers.  Michael 

Zeferettl 

Ford,  Mich. 

Ro8tenkowskl 

Gammage 

Ruppe 

The  Clerk  announced  the  following 
pairs : 

Mr,  Bingham  with  Mr,  Shipley. 

Mr.  Dent  with  Mr.  McDonald. 

Mr.  Flynt  with  Mr.  Teague. 

Mr.  Ford  of  Michigan  with  Mr.  Anderson  Of 
Illinois. 

Mr.  Gaydos  with  Mr.  Ruppe. 

Mr.  Harrington  with  Mr.  Del  Clawson. 

Mr.  Ireland  with  Mr.  Whalen. 

Mr,  Waggonner  with  Mr.  Cohen. 

Mr.  Brown  of  California  with  Mr.  Wiggins. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Slkes. 

Mr,  Dingell  with  Mr.  Emery. 

Mr.  Dtggs  with  Mr.  Michael  O.  Myers. 

Mrs.  Burke  of  California  with  Mr.  Eck- 
hardt. 

Mr.  Foley  with  Mr.  McKinney. 

Mr.  McFall  with  Mr.  Marriott. 

Mr.  Luken  with  Mr.  Horton. 

Mr.  Zeferettl  with  Mr,  Walgren, 

Mr,  Thompson  with  Mr.  Schulze. 

Mr.  Kazen  with  Mr.  Jones  of  Tennessee. 

Mr.  Wright  with  Mr.  Evans  of  Delaware. 
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Mr.  Mahon  with  Mr.  McCloskey. 

Mr.  Rostenkowskl  with  Mr.  Stelger. 

Mrs.  Collins  of  Illinois  with  Mr.  Krueger. 

Mr.  Oammage  with  Mr.  Thornton. 

Mr.  Mathls  with  Mr.  Young  of  Texas. 

Mr.  Tucker  with  Mr.  MazzoU. 

Mr.  Skelton  with  Mrs.  Spellman. 

Mr.  FORSYTHE  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DICKS  changed  his  vote  from 
"nay  ■  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

MOTION    OFTEREO    BY    MR.    UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  and  concur 
therein. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNc).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION  IN 
HOUSE  OF  H.R.  2664,  SIOUX  INDIAN 
CLAIMS 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  iH.R.  2664) 
to  amend  the  Indian  Claims  Commission 
Act  of  August  13,  1946,  and  for  other 
purposes,  be  considered  in  the  House  as 
in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  SYMMS.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
please  tell  me  what  he  is  doing? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  most  of  the  contro- 
versy regarding  this  Sioux  Indian  bill 
has  been  worked  out.  In  light  of  the  time 
situation  this  afternoon,  and  the  desire 
of  a  lot  of  Members  to  catch  their  air- 
planes, in  light  of  the  time  constraints, 
and  since  we  have  worked  out  the  objec- 
tion of  the  gentleman  from  Maine  (Mr. 
Cohen)  I  arranged  with  the  gentleman 
from  Colorado  (Mr.  Johnson)  the  mi- 
nority manager  of  the  bill,  to  proceed, 
if  we  could,  by  unanimous  consent,  to 
save  time,  by  resolving  to  go  into  the 
Committee  of  the  Whole,  and  we  would 
consider  the  bill  in  the  House  as  in  the 
Committee  of  the  Whole,  with  all  Mem- 
bers' rights  reserved. 

Mr.  SYMMS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  would  be 
glad  to  yield  to  the  chairman  to  answer 
a  question  as  to  what  happened  in  re- 
spect to  the  Chattahoochee  bill.  That 


would  certainly  make  an  impact  on  my 
decision. 

Mr.  UDALL.  Mr.  Speaker,  it  is  my 
understanding  that  the  Chattahoochee 
bill  will  be  called  up  after  this  matter. 

Mr.  SYMMS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


SIOUX  INDIAN  CLAIMS 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  2664)  to  amend  the  Indian 
Claims  Commission  Act  of  August  13. 
1946.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  17, 
answered  "present"  1,  not  voting  77.  as 
follows: 

[Roll  No.  55] 


Abdnor 

Addabbo 

.\kaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex, 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUlip 
Byron 
Caputo 
Carney 
Carr 
Carter 


YEAS— 337 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Findley 
Fish 
Flsber 
Flttxlan 


Flippo 
Flood 
Florlo 
Flowers 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gephardt 
Gibbons 
Gllman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HIUU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 


Jordan 

Kasten 

Kastenmeler 

Kelly 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Mann 

Markey 

Marlenee 

Martin 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

MUford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

MitcheU,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 


Ashbrook 
Bad ham 
Collins.  Tex. 
Devlne 
Dingell 
Dornan 


Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
Nedzl 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Psttison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Quillen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfield 
NAYS— 17 

Hansen 
Kemp 
Kindness 
Mitchell.  Md. 
Myers,  John 
Quayle 


Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberllng 

Sharp 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watkins 

Weiss 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablocki 


Rousselot 

Shuster 

Stockman 

Symms 

Walker 


ANSWERED  "PRESENT"—! 
Brinkley 
NOT  VOTING— 77 

Anderson,  111.  Ireland  Rostenkowskl 

Armstrong  Jeffords  Ruppe 

Barnard  Jones.  Okla.  Schulze 

Beard.  R.I.  Jones,  Tenn.  Shipley 

Bingham  Kazen  Sikes 

Bonior  Krueger  Slsk 

Breckinridge  Leggett  Skelton 

Brown.  Calif.  Livingston  Spellman 

Burke,  Calif.  Liiken  Stanton 

Butler  McCloskey  Stelger 

Clawson,  Del  McDonald  Stokes 

Cohen  McPall  Teague 

Collins.  HI.  McKlnney  Thornton 

Cornwell  Mahon  Tucker 

Dent  Marks  Waggonner 

Dlggs  Marriott  Waxman 

Eckhardt  Mathis  Weaver 

Emery  Mazzoli  Whalen 

Plynt  MoUohan  Whltten 

Foley  Mottl  Wiggins 

Ford,  Mich.  Myers,  Michael  WUson,  C.  H. 

Gammage  Nichols  Wright 

Gaydos  Nolan  Young,  Alaska 

Glaimo  Obey  Young,  Tex. 

Harrington  Patterson  Zeferettl 

Horton  Pursell 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
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sideration  of  the  bill  H.R.  2664,  with  Mr. 
Howard  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(By  unanimous  consent,  Mr.  Udall 
was  allowed  to  speak  out  of  order.) 

BALANCE    OF    LEGISLATIVE    PROGRAM    FOR    TODAY 

Mr.  UDALL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Chairman,  I  was 
wondering  if  I  might  make  an  inquiry 
to  the  sponsor  of  the  bill  or  to  the  chair- 
man, if  any  accommodation  has  been 
made  with  regard  to  the  Chattahoochee 
River  National  Park  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  I  understand  the  situation,  I 
think  we  have  arrived  at  an  understand- 
ing, the  understanding  being  that  we 
will  proceed  today  with  general  debate, 
hopefully  with  dispatch,  so  as  to  allow 
the  Committee  on  the  Judiciary  to  work 
their  will  after  Chairman  Udall 's  bill  is 
completed,  so  that  the  matter  will  be 
scheduled  on  Tuesday  and  all  parties 
will  agree  that  that  is  a  fair  solution, 
that  it  ought  not  be  extended  beyond 
that  time. 

Mr.  SYMMS.  Then  on  Tuesday  there 
will  be  consideration  under  the  5-min- 
ute  rule  on  the  Chattahoochee  River  Na- 
tional Park  bill? 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. 

Mr.  SYMMS.  I  thank  the  gentlemen 
very  much  for  their  accommodation. 
»     Mr.  FOWLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Fowler)  . 

Mr.  FOWLER.  Mr.  Chairman,  as  one 
of  the  seven  members  of  the  Georgia 
delegation  who  cosponsored  this  legis- 
lation, we  all  wanted  to  give  Dr.  Mc- 
Donald every  opportunity  to  oppose  this 
bill  and,  therefore,  have  agreed  to  this 
matter. 

Mr.  SYMMS.  I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Chairman,  with  re- 
gard to  the  Sioux  bill  now.  I  think  with 
the  cooperation  of  the  Members  we  can 
dispose.of  this  in  about  10  minutes.  I  will 
not  ask  for  a  record  vote;  I  hope  no  one 
else  will. 

In  a  statute  adopted  in  1877,  the  United 
States  acquired  title  to  7  million  acres  of 
land  on  the  Great  Sioux  Reservation, 
which  included  the  Homestake  Gold 
Mine.  The  Black  Hills  Claim  for  the 
Sioux  Indians  was  just  compensation  for 
the  taking  of  this  property. 

In  1975  the  U.S.  Court  of  Claims,  after 
relating  the  Government's  involvement 
and  treacherous  dealings  with  the  Sioux 
Indians,  observed  that  "a  more  ripe  and 


rank  case  of  dishonorable  dealings  will 
never,  in  all  probability,  be  found  in  our 
history."  Nevertheless,  the  court  felt  ob- 
ligated to  sustain  the  narrow  technical 
defense  of  res  judicata  based  on  a  1942 
decision. 

This  bill  is  needed  to  waive  that  tech- 
nical defense  of  res  judicata  so  that  both 
the  Sioux  and  the  Government  can  re- 
ceive a  full,  fair  hearing  on  the  merits. 

There  will  be  a  couple  of  committee 
amendments.  There  will  be  an  amend- 
ment offered  by  the  gentleman  from 
Colorado  which  is  agreeable  to  me. 

Mr.  Chairman,  I  will  now  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  North  Carolina  (Mr.  Gudger)  . 
He  has  one  of  the  finest  legal  minds  on 
our  committee  and  has  some  views  on 
this  bill  that  I  do  not  fully  agree  with, 
but  he  is  a  very  valuable  member  of  our 
committee  and  should  be  heard. 

Mr.  GUDGER.  Mr.  Chairman,  after 
such  an  introduction,  I  do  not  know 
whether  to  yield  back  the  remainder  of 
my  time  or  proceed  with  my  very  sincere 
remarks. 

I  feel,  quite  frankly,  that  this  is  a  situ- 
ation in  which  we  need  to  be  consistent. 
We  voted  down  this  bill  on  September  27, 
1977,  by  a  vote  of  173  yeas  to  239  nays. 
We  did  so,  I  am  confident,  because  we 
recognized  in  the  bill  a  real  and  serious 
departure  from  the  separation-of-powers 
doctrine,  which  I  think  should  continue 
to  govern  us  and  has  governed  us  in  the 
past. 

Mr.  Chairman,  I  speak  in  opposition  to 
H.R.  2664,  because  the  bill  is  designed  to 
amend  the  Indian  Claims  Commission 
Act  of  August  13, 1946,  by  requiring  that: 

The  Court  of  Claims  .  .  .  review  on  the 
merits  without  regard  to  the  defense  of  res 
Judicata  or  collateral  estoppel,  the  determi- 
nation of  the  Indian  Claims  Commission 
entered  February  15,  1974,  adjudging  the  Act 
of  February  28.  1977  (19  Stat.  254)  effected 
a  taking  of  the  Black  Hills  portion  of  the 
Great  Sioux  Reservation  in  violation  of  the 
fifth  amendment  and  shall  enter  Judgment 
accordingly. 

I  submit  that  this  bill  has  the  precise 
and  exact  effect  of  reversing  a  decision 
of  the  Court  of  Claims  which  1  as  hereto- 
fore been  sustained  by  the  Supreme 
Court  of  the  United  States.  Thus,  it 
places  the  Congress  of  the  United  States 
in  the  position  of  reviewing  and  revers- 
ing a  judicial  decision  in  direct  violation 
of  the  separation-of-powers  doctrine  so 
basic  to  our  tripartite  form  of  govern- 
ment. 

I  call  to  your  attention  that,  in  this 
instance,  we  are  not  asked  to  change  the 
law,  applicable  uniformly  to  all  cases  of 
like  nature  throughout  the  land,  but  that 
this  bill  proposes  to  change  the  applica- 
tion of  the  law  with  respect  to  one  case 
only.  In  doing  this,  we  are  not  legislat- 
ing, we  are  adjudicating.  Moreover,  we 
are  performing  the  adjudicatory  function 
with  respect  to  a  case  on  which  the  Su- 
preme Court  of  the  United  States  has 
acted.  Thus,  in  this  instance,  we  propose 
to  reverse  the  decision  of  the  Supreme 
Court  of  our  land. 

In  speaking  to  this  issue  in  the  brief 
dissent  which  I  filed  to  the  committee 
report,  I  pointed  out  that  regardless  of 
the  apparent  merits  of  the  moral  obliga- 
tion which  the  Sioux  Black  Hill  Indian 


Tribe  claims  against  the  United  States, 
the  Congress  of  the  United  States  should 
not  make  of  itself  a  forum  to  determine 
expressly  a  single  claim  in  litigation.  In 
that  dissenting  opinion  I  stated  as  simply 
and  succinctly  as  I  could  that  I  might 
find  it  easy  to  support  a  bill  to  grant  a 
specific  appropriation  to  the  Sioux  Na- 
tion for  the  purpose  of  extinguishing  a 
moral  or  equitable  obligation  arising 
upon  the  Black  Hills  claim,  but  that  I 
could  not  justify  in  my  own  mind  this 
exercise  of  congressional  review  of  a 
judicial  decision  which  I  consider  con- 
travenes our  exclusively  legislative  re- 
sponsibility under  the  separation  of 
powers  doctrine.  I  also  pointed  out  in 
that  dissent  that  I  felt  it  to  be  in  the  best 
interest  of  the  Indian  nations  that  their 
claims  be  resolved  by  law  under  legal 
principles  applicable  at  the  time  of  the 
enactment  of  the  Indian  Claims  Com- 
mission Act  of  August  13,  1946.  And  I 
stated  that  it  is  against  the  best  interests 
of  our  Indian  citizens  to  withhold  from 
their  claim  that  uniform  application  of 
the  law  which  we  enforce  in  all  other 
transactions  affecting  all  other  citizens. 
I  stated  then  that  the  ultimate  effect 
will  be  to  degrade  the  law  and  to  make 
more  difficult  the  closing  of  old  wounds 
and  the  settling  of  ancient  claims  which 
was  the  purpose  of  the  Indian  Claims  Act 
to  resolve. 

It  gives  me  no  satisfaction  to  speak 
against  the  Sioux  Nation  of  Indians 
with  whom  I  have  no  quarrel,  but  I  do 
feel  that  someone  needs  to  express  firmly 
the  principle  of  law  which  I  have  ex- 
pressed in  these  comments  and  in  the 
dissenting  views  which  were  registered 
by  me  as  a  part  of  the  committee  report 
on  this  bill. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio> ,  who  chairs  the  subcommittee  and 
has  done  great  work  on  this  legislation. 

Mr.  RONCALIO.  Mr.  Chairman,  on 
September  27, 1977,  this  bill  failed  on  sus- 
pension of  the  rules  by  a  vote  of  173  for 
and  239  against.  It  was  apparent  to  me 
that  a  large  part  of  the  negative  vote  was 
not  due  to  the  lack  of  merit  of  the  bill, 
but  rather  to  a  lack  of  information  of 
the  merits. 

Therefore,  I  would  like  to  take  this 
opportunity  to  provide  some  background 
information  to  the  members  prior  to 
Thursday's  action. 

The  history  of  this  claim  and  the  liti- 
gation involving  the  claim  is  lengthy  and 
complex.  The  claim  arose  in  1877,  100 
years  ago.  The  litigation  began  in  1920. 
over  50  years  ago.  I  will  try  briefly  to  lay 
out  the  highlights  for  the  Members. 

HISTORY  OF  THE  CLAIM 

In  1868,  the  United  States  entered  into 
a  treaty  with  the  Teton  or  Western  Sioux 
Indians.  In  this  treaty,  the  Sioux  re- 
served to  themselves  the  Great  Sioux 
Reservation,  comprising  all  of  what  is 
now  western  South  Dakota,  including  the 
Black  Hills  area.  The  Sioux  ceded  to  the 
United  States  all  their  interests  in  vast 
tracts  of  land  outside  of  the  Great  Sioux 
Reservation. 

In  return  for  this  cession  of  land, 
the  United  States  made  certain  promises 
to  the  Sioux,  including — 
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First.  They  would  never  take  any  more 
land  from  the  Sioux  without  the  consent 
of  three-fourths  of  the  adult  male  pop- 
ulation of  the  Sioux; 

Second.  The  Great  Sioux  Reservation 
was  set  apart  for  the  absolute,  undis- 
turbed use  and  occupation  of  the  Sioux; 
and 

Third.  The  United  States  agreed  that 
it  would  not  permit  any  persons,  other 
than  authorized  Federal  personnel,  to 
pass  over,  settle  upon,  or  reside  in  the 
reservation. 

Between  1868  and  1875,  gold  was  dis- 
covered in  the  Black  Hills  area  of  the 
reservation.  One  exploratory  expedition 
was  conducted  by  Lt.  Col.  George  A. 
Custer.  White  gold  seekers,  in  violation 
of  the  1868  treaty,  flooded  into  the  Black 
Hills.  Initially,  the  United  States  tried 
to  fulfill  its  obligation  under  the  treaty 
by  having  the  Army  prevent  non-Indians 
from  entering  the  reservation. 

Then  occurred  a  blatant,  secret  deci- 
sion of  President  Grant,  the  Secretary 
of  the  Interior,  and  the  commanding 
generals  of  the  Army  to  violate  that  sol- 
emn treaty  promise.  Mr.  Chairman,  in 
support  of  this  statement,  I  will  cite  in 
full  the  text  of  three  secret  letters  ob- 
tained in  1974  from  the  files  of  the  Li- 
brary of  Congress : 

I  Confidential] 

Nov.  9th.  (187)5. 

Mt  deab  Gen.  Terbt:  At  a  meeting  which 
occurred  In  Washington  on  the  3rd  of  No- 
vember, at  which  were  present,  the  President 
of  the  United  States,  the  Secretary  of  the 
Interior,  the  Secretary  of  War  and  myself, 
the  President  decided  that  while  the  orders 
heretofore  Issued  forbidding  the  occupation 
of  the  Black  Hills  country,  by  miners,  should 
not  be  rescinded.  stlU  no  further  resistance 
by  the  military  should  be  made  to  the  min- 
ers going  In;  It  being  his  belief  that  such  re- 
sistance only  Increased  their  desire  and  com- 
plicated the  troubles. 

Will  you  therefore  quietly  (Emphasis  add- 
ed)  cause  the  troops  In  your  Department  to 
assume  such  attitudes  as  will  meet  the  views 
of  the  President  In  this  respect. 
Yours  truly 

(Signed)  P.  H.  Sheridan, 

Lieut.  General. 

•  *  •  •  * 

Chicago,  Nov.  13-75. 

My  dear  Genl  Sherman:  After  my  return 
from  the  Pacific,  I  was  obliged  to  go  East  to 
see  Mr.  Chandler  about  the  Black  Hills  and 
my  repwrt  has  thus  been  delayed. 

Terry  has  been  sick,  but  is  now  better  and 
I  am  expecting  his  report  dally. 

The  enclosed  copy  of  Confidential  letter  to 
Terry  will  best  explain  the  present  status  of 
the  Black  Hills. 

The  whole  thing  has  gone  along  about  as  I 
had  expected. 

The  Terry  letter  had  beat  be  kept  confiden- 
tial (Emphasis  added). 
Yours  truly, 

(Signed)  PH  Sheridan. 

•  •  •  •  • 
Headquarter  Armt  of  the 

United  States, 
St.  Louis,  Mo.,  Nov-20,  1875. 
Gen.  P.  H.  Sheridan, 
Chicago,  III. 

Dear  Genl — :  Your  letter  of  Nov- 13  with 
enclosure  was  duly  received,  and  would  have 
been  answered  Immediately.  Only  I  know 
that  the  matter  of  the  Black  Hills  was  set- 
tled at  all  events  for  this  year.  In  the  Spring 
It  may  result  In  Collision  and  trouble.  But  I 
think  the  Sioux  Indians  are  all  now  so  de- 
pendent on  their  rations,  that  they  will  have 
to  do  whatever  they  are  required  to  do.  My 


own  Idea  of  their  Treaty  is  that  settlements 
may  now  be  made  all  along  up  the  Western 
Boundary.  And  If  some  go  over  the  Boundary 
Into  the  Black  Hills,  /  understand  that  the 
President  and  the  Interior  Department  will 
wink  at  it  for  the  present  (Emphasis  added) . 
Truly  your  friend 

(Signed)  W.T.  Sherman. 

Mr.  Chairman,  against  the  back- 
ground of  the  1868  treaty,  nothing  can 
be  said  of  this  exchange  of  letters  and 
the  surrounding  history  of  the  taking  of 
the  Black  Hills  by  the  United  States, 
but  that  there  was  a  knowing,  secret 
violation  of  the  solemn  promise  of  the 
United  States.  In  fact,  the  President,  his 
generals,  and  the  Secretary  of  the  In- 
terior intentionally  kept  this  decision 
from  the  Senate,  which  had  ratified  the 
1868  treaty,  and  from  the  House  of 
Representatives. 

What  was  the  upshot  of  this  secret 
deal?  When  the  Sioux  refused  to  sell 
the  Black  Hills  and  the  Congress  re- 
sisted the  pressure  of  the  President  to 
unilaterally  take  the  Black  Hills,  the 
administration,  in  the  words  of  the  In- 
dian Claims  Commission,  "precipitated 
the  Sioux  situation  into  a  crisis."  In 
furtherance  of  this  planned  crisis,  Custer 
found  the  Sioux  on  the  Little  Bighorn 
River  on  June  25,  1876,  where  he  and 
a  third  of  his  command  were  destroyed. 

Incensed  by  this  shattering  defeat, 
Congress  attached  a  rider  to  the  appro- 
priation act  of  1876  which  refused  to 
provide  the  treaty  rations  to  the  Sioux 
unless  they  agreed  to  sell  the  Black  Hills. 
Both  the  Indian  Claims  Commission  and 
the  Court  of  Claims  have  characterized 
this  as  the  "sell  or  starve"  rider. 

The  Sioux  still  refused  to  sell.  In  1877, 
by  the  act  of  February  28,  1877  ( 19  Stat. 
254),  Congress  unilaterally  took  the 
Black  Hills,  comprising  7,345,157  acres, 
from  the  Sioux,  in  direct  violation  of 
the  treaty  provision  requiring  the  con- 
sent of  three-fourths  of  the  adult  male 
members  of  the  Sioux. 

history    of    the    LrrlGATION 

Until  1946,  the  judicial  tribunals  of 
the  United  States  were  closed  to  Indian 
tribes  seeking  a  redress  of  grievances 
against  the  United  States.  The  only  ave- 
nue open  was  a  petition  to  the  Congress 
to  permit  the  tribes  to  present  their 
claim  to  an  impartial  tribunal.  During 
the  years  following  1877,  the  Sioux  re- 
peatedly sought  such  relief. 

Finally,  in  1920,  Congress  passed  a  spe- 
cial jurisdictional  statute  permitting  the 
Sioux  to  bring  their  claims  against  the 
United  States  before  the  Court  of  Claims. 
The  Sioux  filed,  among  other  claims,  the 
claim  for  the  wrongful  taking  of  the 
Black  Hills.  Twenty-two  years  later,  the 
Court  of  Claims  dismissed  the  Black  Hills 
claim  with  a  muddled,  confusing  opinion. 
Sioux  Tribe  v.  United  States,  97  Ct.  CI. 
613,  cert,  denied  318  U.S.  789  (1943).  It 
is  hard  to  decide  whether  the  court  dis- 
missed the  claim  on  the  merits  or  for 
lack  of  jurisdiction  under  the  jurisdic- 
tional act. 

In  1950,  the  Sioux  refiled  this  claim 
with  the  Indian  Claims  Commission,  es- 
tablished in  1946.  In  1973.  the  Commis- 
sion ruled  that  the  United  States  had 
taken  the  Black  Hills  from  the  Sioux  in 
violation  of  the  fifth  amendment  of  the 


Constitution  and  that  the  Sioux  were 
entitled  to  an  award  of  $17,500,000  plus 
5  percent  simple  interest  per  annum  from 
the  date  of  the  taking.  The  Commission 
rejected  the  defense  of  the  United  States 
that  the  1942  decision  of  the  Court  of 
Claims  was  res  judicata,  one,  because 
the  United  States  failed  to  properly  plead 
the  defense  as  required  by  the  rules  of 
procedure  and,  two,  that  the  1942  de- 
cision was  not  res  judicata  because  it 
was  a  dismissal  for  lack  of  jurisdiction 
and  not  on  the  merits. 

The  United  States  appealed  the  Com- 
mission decision  on  a  fifth  amendment 
taking  to  the  Court  of  Claims  on  the 
grounds  that  the  1942  decision  was  res 
judicata.  After  stating  that  "A  more  ripe 
and  rank  case  of  dishonorable  dealing 
will  never,  in  all  probability,  be  found 
in  our  history  *  •  *,"  the  court  upheld 
the  defense  of  res  judicata  with  re- 
spect to  the  fifth  amendment  taking 
claim. 

The  court  then  said : 

since  In  1942  this  court  did,  rightly  or 
wrongly  (Emphasis  added),  hold  on  the 
merits,  .  .  .  Interest  cannot  be  awarded.  .  .  . 
The  Congress  which  wiped  out  the  rations 
offset  could  correct  this  situation  also,  but 
we  are  without  power  to  do  so. 

H.R.    2664 

The  bill,  H.R.  2664,  which  the  Members 
will  shortly  be  asked  to  approve  or  reject, 
will  carry  out  the  suggestion  of  the  Court 
of  Claims.  Simply  put,  it  will  waive  the 
technical  defense  of  the  United  States 
to  the  fifth  amendment  taking  issue 
based  upon  res  judicata  and  directs  the 
Court  of  Claims  to  review,  on  the  merits, 
that  issue. 

I  want  to  emphasize  that  the  bill  does 
not  make  a  congressional  determination 
of  whether  or  not  the  United  States  vio- 
lated the  fifth  amendment.  It  does  not 
say  that  the  Sioux  are  entitled  to  the 
interest  on  the  $17,500,000  award.  It 
says  that  the  court  will  review  the  facts 
and  law  in  the  case  and  determine  that 
question. 

Mr.  Chairman,  there  has  been  some 
concern  among  the  Members  about  set- 
ting a  precedent  on  waiving  the  defense 
of  res  judicata  and  on  violating  the 
sanctity  of  that  doctrine. 

First,  Congress  has  in  the  past  enacted 
legislation  waiving  that  defense,  mainly 
in  private  claims  cases.  In  addition,  in 
two  cases,  Congress  waived  the  defense 
with  respect  to  Indian  claims  against 
the  United  States;  act  of  March  3,  1881 
and  act  of  February  7,  1925.  No  prece- 
dent will  be  established. 

Second,  the  doctrine  of  res  judicata 
is  not  a  statutory  or  congressional  doc- 
trine. It  is  a  judicially  developed  doctrine 
designed  to  avoid  a  multiplicity  of  liti- 
gation and  relitigation  of  decided  issues. 
However,  it  is  not  a  doctrine  which 
should  be  permitted  to  bring  about  a 
gross  miscarriage  of  justice,  particularly 
in  those  cases  where  the  United  States 
acts  as  trustee  for  Indian  tribes  and 
their  lands  and  resources.  As  stated  in 
American  Jurisprudence,  Second: 

Res  judicata,  as  the  embodiment  of  a 
public  policy,  must  at  times  be  weighed 
against  competing  Interests,  and  must,  on 
occasion,  yield  to  other  policies.  46  Am. 
Jur.  2d,  Judgments,  s.  402. 
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I  submit,  Mr.  Chairman,  that  this  is 
one  time  when  that  public  policy  of  res 
judicata  should  yield. 

There  has  been  some  concern  about 
the  report  of  the  Department  of  Justice 
on  this  bill.  They  say  in  their  report 
that,  one,  Congress  should  defer  action 
on  this  bill  because  Justice  is  conducting 
a  study  of  these  class  of  cases,  and,  two, 
if  Congress  chooses  to  act,  the  bill  should 
be  amended  to  permit  a  trial  de  novo  on 
the  issue.  I  understand  that  the  Justice 
Department  has  communicated  its  posi- 
tion that  no  such  review  is  underway  or 
planned.  With  respect  to  the  trial  de 
novo,  while  we  feel  that  it  is  unnecessary 
and  meaningless,  we  are  willing  to  accept 
an  amendment  so  providing. 

Mr.  Chairman,  it  is  said  that  justice 
delayed  is  justice  denied.  The  Sioux  have 
petitioned  for  100  years  for  justice  and 
for  their  full  day  in  court.  That  justice 
has  been  denied  for  100  years.  If  the 
Court  of  Claims  is  right  when  it  says 
that  "a  more  ripe  and  rank  case  of 
dishonorable  dealing  will  never,  in  all 
probability,  be  found  in  our  his- 
tory *  •  •,"  then  we  should  not  deny  a 
full  airing  of  that  case  in  a  court  of  law 
because  of  the  technical  defense  of  res 
judicata. 

Mr.  UDALL.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman,  as  we 
look  at  H.R.  2664,  I  think  that  it  is  very 
important  that  we  look  at  what  events 
have  transpired  and  have  led  to  the  in- 
troduction of  this  bill.  The  history  of  the 
claim  is  outlined  in  the  committee  re- 
port, so  I  will  not  relate  that  portion  of 
it  to  you.  I  would,  however,  like  to  review 
the  Odyssey  to  which  the  Sioux  claim  has 
been  subjected. 

On  June  3,  1920,  a  special  statute  was 
enacted  granting  the  Sioux  Nation's  per- 
mission to  bring  suit  in  the  Court  of 
Claims.  Thirteen  cases  were  filed  by  the 
Sioux  covering  18  claims.  The  Black 
Hills  claim,  which  was  one  of  these,  was 
dismissed  in  1942,  19  years  following  its 
filing.  The  claim  was  refiled  in  1950  under 
the  provisions  set  forth  under  the  In- 
dian Claims  Commission  Act. 

On  February  15,  1974,  the  Indian 
Claims  Commission  handed  down  deci- 
sion in  favor  of  the  Sioux.  The  decision 
held,  first,  that  the  action  of  taking  the 
Black  Hills  from  the  Sioux  Nation  under 
the  act  of  February  28,  1877  (19  Stat. 
254  >  makes  the  United  States  liable  to 
pay  compensation  for  the  property  under 
the  fifth  amendment:  second,  that  a  fair 
market  value  for  the  Black  Hills  land 
and  minerals  in  1877  was  $17.500,"000: 
and  third,  that  an  interest  pavment  on 
the  initial  sum  would  be  just  compensa- 
tion. 

The  Government  appealed  the  Indian 
Claims  Commis-^inn.  and  on  June  25. 
1975.  the  Court  of  Clnims  Issued  an  opin- 
ion reversing  the  Indian  Claims  Commis- 
sion decision  on  interest.  The  Court  of 
Claims  cited  the  judicial  doctrine  of  res 
Judicata. 


Then  on  December  8.  1975,  the  Su- 
preme Court  denied  a  petition  to  review 
the  Court  of  Claims  decision.  I  must  note 
that  the  Supreme  Court  has  done  this 
in  virtually  every  case  arising  under  the 
Indian  Claims  Commission  Act. 

The  only  remaining  course  of  action 
is  for  the  Congress  to  waive  the  Govern- 
ment's defense  of  res  judicata  so  that  the 
case  can  be  reviewed  on  its  merits. 

In  closing,  I  should  point  out  two  fac- 
tors which  I  believe  indicate  the  unique- 
ness of  this  case.  The  first  is  the  Court 
of  Claims  statement : 

.  .  .  More  rank  case  of  dishonorable  deal- 
ings will  never,  in  all  probability,  be  found 
in  our  history. 

The  second  is  President  Ford's  state- 
ment upon  signing  the  Indian  Claims 
Commission  Act  of  1974  when  he  stated 
that  while  the  Black  Hills  claim,  with 
interest,  could  total  nearly  $103  million: 

If  such  a  claim  is  held  to  be  valid,  it 
would  be  unfair  and  unjust  to  try  to  avoid 
paying  it  by  deducting  the  cost  of  previously 
supplied  food  and  provisions. 

We  must  allow  the  courts  to  look  at 
the  merits.  That  is  why  I  introduced  this 
bUl. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  South  Dakota  (Mr.  Pressler)  . 

Mr.  PRESSLER.  Mr.  Chairman,  I  join 
my  colleague,  the  gentleman  from  South 
Dakota  (Mr.  Abdnor).  I  also  commend 
the  remarks  of  the  gentleman  from 
Wyoming  (Mr.  Roncalio). 

We  are,  indeed,  here  asking  for  a  re- 
view and  providing  the  groundwork  for 
a  review.  I  do  not  believe  that  we  would 
be  reviewing  a  decision;  indeed,  the 
same  decision  might  be  reached. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  there  has  been  some 
controversy  with  respect  to  this  bill  and 
the  prime  concern  of  the  gentleman  from 
Maine  (Mr.  Cohen)  has  been  addressed. 
I  intend  to  offer  an  amendment  when  we 
go  under  the  5-minute  rule  in  just  a  few 
minutes  and  I  will  explain  the  gist  of 
the  amendment  at  that  time:  that  will. 
I  hope,  satisfy  any  objections  that  Mem- 
t)ers  might  have  with  respect  to  the  bill 
as  it  presently  stands. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  have  no  further  requests 
for  time.  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  sec- 
tion 20(b)  of  the  Act  of  August  13,  1946 
(Chap.  959,  60  Stat.  1054),  as  amended,  is 
hereby  further  amended  by  adding  a  new 
sentence  at  the  end  thereof,  as  follows; 
"Notwithstanding  any  other  provision  of 
law,  upon  application  by  the  claimants 
within  thirty  days  from  the  date  of  the  en- 
actment of  this  sentence,  the  Court  of 
Claims  shall  review  on  the  merits,  without 
regard  to  the  defense  of  res  Judicata  or  col- 
lateral estoppel,  the  determination  of  the 
Indian  Claims  Commission  entered  February 
15,  1974.  adjudging  that  the  Act  of  February 
28.  1877  (19  Stat.  264),  effected  a  taking  of 
the  Black  Hills  portion  of  the  Great  Sioux 


Reservation  in  violation  of  the  fifth  amend- 
ment, and  shall  enter  Judgment  accord- 
ingly.". 

(b)  Any  award  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  Judgment  of  any  authority,  with  respect 
to  any  lands  that  are  also  the  subject  of  a 
claim  submitted  under  this  Act  shall  not  be 
considered  as  a  defense,  estoppel,  or  setoff  to 
such  claim,  and  shall  not  otherwise  affect 
the  entitlement,  or  amount  of.  any  relief 
with  respect  to  such  claim. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments;  Page  1,  strike  all 
of  lln^  3  and  Insert  in  lieu  thereof  the  fol- 
lowing; "That  section  20(b)  of  this  Act  of 
August  13,  1946  (c". 

Page  2.  line  1.  strike  "(19  Stat.  254)"  and 
insert  "(19  Stat.  254),". 

Page  2,  strike  all  of  lines  5  through  11. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT   OFFERED  BY  MR.  JOHNSON   OF 
COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  oCfer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado;  Strike  all  of  line  11,  page  1,  and 
all  of  lines  1  through  5  on  page  2  and  Insert 
in  lieu  thereof  the  following;  "collateral 
estoppel,  that  portion  of  the  determination 
of  the  Indian  Claims  Commission  entered 
February  15,  1974,  adjudging  that  the  Act 
of  February  28,  1877  (19  Stat.  254),  effected 
a  taking  of  the  Black  Hills  portion  of  the 
Great  Sioux  Reservation  in  violation  of  the 
fifth  amendment,  and  shall  enter  Judgment 
accordingly.  In  conducting  such  review,  the 
Court  shall  receive  and  consider  any  addi- 
tional evidence.  Including  oral  testimony, 
that  either  party  may  wish  to  provide  on 
the  issue  of  a  fifth  amendment  taking  and 
shall  determine  that  issue  de  novo." 

Mr.  JOHNSON  of  Colorado  (during 
the  reading ) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  amendment  which  contains 
some  of  the  language  that  the  gentleman 
from  Maine  (Mr.  Cohen)  had  intended 
to  offer,  and  I  think  sent  copies  around 
to  many  of  the  Members,  deals  with  the 


2956 


CONGRESSIONAL  RECORD  —  HOUSE 


February  9,  1978 


issue  of  the  trial  de  novo  at  the  level  of 
the  Court  of  Claims.  We  have  added  the 
following  language  to  partially  satisfy 
the  complaint  of  the  gentleman  from 
Maine  tMr.  Cohen)  : 

In  conducting  such  review,  the  Court  shall 
receive  and  consider  any  additional  evidence. 
Including  oral  testimony,  that  either  party 
may  wish  to  provide  on  the  issue  of  a  fifth 
amendment  taking  and  shall  determine  that 
issue  de  novo. 

This  does  not  go  quite  as  far  as  the 
gentleman  from  Maine  (Mr.  Cohen)  de- 
sired. The  gentleman  had  desired  that 
the  whole  process  be  opened  up  again  for 
review.  There  are  several  of  us  that  felt 
that  was  inappropriate,  because  the 
original  appeal  from  the  Indian  Claims 
Commission  decision  had  been  such  that 
it  did  not  address  anything  else  other 
than  the  fifth  amendment  taking  and 
res  judicata. 

So  rather  than  have  the  whole  appel- 
late process  start  over  again,  we  worked 
out  an  agreement  with  the  gentleman 
from  Maine  (Mr.  Cohen),  because  he 
felt  this  is  the  most  important  section. 
Rather  than  have  a  conflict  or  a  battle 
that  would  require  confrontation  here  on 
the  floor  between  these  two  opposing 
viewpoints,  both  sides  gave  in  and  we 
are  suggesting  this  as  a  compromise  solu- 
tion. 

My  own  point  of  view  is  that  rather 
than  send  it  back  for  a  trial  of  any  kind, 
we  ought  to  be  giving  the  Indians  inter- 
est on  the  value  of  the  land  since  the 
taking  of  the  land,  which  is  approxi- 
mately $85  million.  To  send  it  back  to 
trial  could  be  a  travesty;  it  is  going  to 
cost  additional  time,  and  they  are  not 
going  to  wind  up  with  as  much  as  they 
have  have.  But  that  is  the  nature  of  the 
legislative  process,  because  we  have  to 
accommodate  conflicting  interests. 

In  this  respect  I  want  to  congratulate 
the  gentleman  from  Maine  (Mr.  Cohen) 
for  helping  us  reach  this  accommodation. 
I  want  to  thank  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  for  trying  to  work  this 
out.  There  has  been  a  great  injustice 
done.  I  am  sorry  we  have  to  proceed  in 
this  roundabout  way  so  the  Indians  can 
get  some  form  of  justice. 

Mr.  Chairman,  I  hope  they  will  pre- 
vail in  the  courts,  and  I  hope  we  will 
adopt  this  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  tTDALL.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Colorado  (Mr. 
Johnson)  for  his  very  conscientious  help 
and  assistance  in  regard  to  this  bill. 

When  we  had  the  bill  before  the  House 
previously,  there  were  objections  from 
the  gentleman  from  Maine  (Mr.  Cohen) 
and  other  members  of  the  Committee  on 
the  Judiciary.  There  were  also  some  ob- 
jections and  opinions  from  the  Depart- 
ment of  Justice. 

This  amendment  is  acceptable  to  the 
gentleman  from  Maine  (Mr.  Cohen),  to 
the  gentleman  from  Wyoming  (Mr. 
RoNCALio),  and  to  me,  and  I  think  it 
meets  the  purpose  and  the  intent  of  what 


the  Justice  Department  was  trying  to 
tell  us. 

So  this  is  a  pretty  happy  way  out  of 
the  problem.  I  congratulate  the  Mem- 
bers for  their  work,  and  I  am  going  to 
support  the  amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  committee  chairman. 

Mr.  GUDGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  want  to  say  very  briefly  that  the 
Cohen  amendment  does  not  change  the 
argument  which  I  addressed  earlier  to 
the  main  bill.  Let  me  point  out  quite 
simply  and  quite  succinctly  what  we  have 
here. 

We  have  here  a  case  in  which  the 
Supreme  Court  has  held  that  the  parties 
are  not  entitled  to  a  new  trial,  and  that 
that  law  had  been  properly  administered. 
If  we  adopt  the  Cohen  amendment  to 
this  bill.  The  parties  go  back  to  a  new 
trial,  notwithstanding  the  Supreme 
Court's  edict.  They  go  back  into  a  new 
trial  in  which  two  propositions  of  law 
are  suspended,  and  they  now  have  by 
the  Cohen  amendment  a  trial  dejnovo, 
which  is  exactly  what  the  Supreme  Court 
held  they  were  not  entitled  to. 

It  is  for  this  reason.  Mr.  Chairman, 
and  for  this  reason  only,  that  I  have 
risen  in  opposition  to  this  bill.  I  have  no 
quarrel  with  the  Sioux  Indians.  I  do 
have  an  obUgation  to  retain  a  principle 
of  law  to  which  I  have  adhered  during 
my  State  experience  and  to  which  a  great 
senior  Senator  from  North  Carolina  ad- 
hered in  the  other  body  for  a  long,  long 
time  and  revered  as  a  basic  proposition 
of  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

The  amendment  was  agreed  to. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ask 
one  or  two  questions. 

Is  it  correct  that  the  judgment  of  ap- 
proximately $17.5  million  is  not  affected 
by  this  bill?  In  other  words,  the  Sioux 
Nation  will  receive  or  has  received 
$17,550,000? 

Can  the  chairman  of  the  committee 
tell  me  if  that  is  correct? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  UDALL.  That  is  correct.  The 
amount  due  the  Sioux  is  not  in  issue 
under  the  bill.  The  question  is  on  the 
interest.  If  there  is  a  fifth  amendment 
taking,  they  are  entitled  to  interest;  if 
there  is  not  a  fifth  amendment  taking, 
they  are  not  entitled  to  interest. 

Mr.  TREEN.  Has  the  $17.5  million  been 
paid? 

Mr.  UDALL.  No;  it  has  not. 

Mr.  TREEN.  If  the  bill  is  passed,  does 
that  mean  there  will  be  further  judgment 
for  $85  million,  or  does  that  decision  rest 
on  events  about  which  we  are  unsure? 

Mr.  UDALL.  Not  necessarily.  As  the 
gentleman  from  Colorado  (Mr.  John- 
son) said  earlier,  if  the  amendment  in- 
cluded the  total  amount,  we  might  as 
well  appropriate  the  $85  million  and  give 
it  to  them,  and  he  is  right.  All  the  bill 
says  is  that  it  goes  to  the  Court  of  Claims 


for  this  matter  to  be  considered  on  its 
merits,  and  it  does  not  allow  the  United 
States  to  raise  a  technical  defense  of  res 
judicata. 

Mr.  TREEN.  Let  me  ask  this  further 
question.  How  many  parties  In  interest 
will  share  this  $17.5  million  or  perhaps 
$100  million?  How  many  people  are  we 
talking  about? 

Mr.  UDALL.  There  are  about  60,000 
Sioux  Indians  who  would  be  eligible  to 
participate. 

Mr.  TREEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  there  are  no  further  amendments, 
under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Howard,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2664>  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and 
for  other  purposes,  pursuant  to  House 
Resolution  958,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Gudger)  there 
were — ayes  53.  noes  17. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  958,  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  the  further  con- 
sideration of  the  Senate  bill  (S.  838)  to 
amend  the  Indian  Claims  Commission 
Act  of  August  13,  1946,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.  UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Udall  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  (S.  838) 
and  to  insert  in  lieu  thereof  the  text  of  the 
bill  H.R.  2664,  as  passed,  as  follows; 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

That  section  20(b)  of  the  Act  of  August  13. 
1946  (c.  959,  60  Stat.  1054),  as  amended,  is 
hereby  further  amended  by  adding  a  new 
sentence  at  the  end  thereof,  as  follows: 
"Notwithstanding  any  other  provision  of  law, 
upon  application  by  the  claimants  within 
thirty  days  from  the  date  of  the  enactment 
of  this  sentence,  the  Court  of  Claims  shall 
review  on  the  merits,  without  regard  to  the 
defense  of  res  Judicata  or  collateral  estoppel, 
that  portion  of  the  determination  of  the 
Indian  Claims  Commission  entered  Febru- 
ary 16,  1974,  adjudging  that  the  Act  of  Peb- 
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ruary  28,  1877  (19  Slat.  254),  effected  a 
taking  of  the  Black  Hills  portion  of  the  Great 
Sioux  Reservation  in  violation  of  the  fifth 
amendment,  and  shall  enter  Judgment  ac- 
cordingly. In  conducting  such  review,  the 
Court  shall  receive  and  consider  any  addi- 
tional evidence,  including  oral  testimony, 
that  either  party  may  wish  to  provide  on 
the  issue  of  a  fifth  amendment  taking  and 
shall  determine  that  issue  de  novo." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  2664)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


CHATTAHOOCHEE  RIVER  NATIONAL 
PARK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  8336)  to  enhance 
the  outdoor  recreation  opportunities  for 
the  people  of  the  United  States  by  ex- 
panding the  National  Park  System,  by 
providing  access  to  and  within  areas  of 
the  National  Park  System,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Phillip  Burton)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8336,  with  Ms. 
HoLTZMAN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phil- 
lip Burton)  and  the  gentleman  from 
Kansas  (Mr.  Sebelius)  will  be  recognized 
for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Madam 
Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Chairman.  H.R.  8336,  as  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs,  would  establish  the 
Chattahoochee  River  National  Recrea- 
tion Area  in  the  State  of  Georgia.  This 
bill  represents  an  opportunity  ftor  a  State 
and  Federal  partnership  to  protect  a  sig- 
nificant natural  resource  and  provide  an 
outstanding  outdoor  recreation  opportu- 
nity to  the  people  of  this  region. 


The  Chattahoochee  River  rises  in 
northern  Georgia  and  flows  through  the 
very  heart  of  the  Metropolitan  Atlanta 
area.  H.R.  8336  would  designate  a  48-mile 
stretch  of  this  river  from  the  existing 
Buford  Dam  to  Peach  Tree  Creek,  and 
not  more  than  6,300  acres  of  related 
lands,  as  a  National  Recreation  Area  to 
be  managed  by  the  National  Park  Service 

I  want  to  commend  the  members  of  the 
Georgia  delegation  who  have  pressed 
their  case  for  so  long  in  this  matter. 
Congressman  Elliott  Levitas  has  not 
only  pursued  the  establishment  of  this 
area  for  two  Congresses,  but  was  the  au- 
thor of  the  Metropolitan  River  Protec- 
tion Act  during  his  tenure  in  the  Georgia 
House  of  Representatives,  Representative 
Wyche  Fowler,  whose  district  contains 
a  portion  of  the  proposed  area,  has  also 
worked  for  its  establishment,  carrying  on 
the  commitment  of  his  predecessor.  Am- 
bassador Andy  Young.  Congressman 
Dawson  Mathis  has  assisted  the  legisla- 
tion in  its  progress  through  our  com- 
mittee. 

The  State  of  Georgia  has  already  made 
a  superior  effort  in  protecting  this  valu- 
able area.  The  river  corridor  has  been 
remarkably  free  of  development  in  past 
years,  and  the  river  itself  is  so  free  of 
pollution  that  it  serves  as  the  primary 
source  of  drinking  water  for  the  Atlanta 
area.  The  State  acted  to  protect  this 
vital  water  quality  and  its  watershed  by 
enacting  the  Metropolitan  River  Protec- 
tion Act  of  1973.  This  State  law  provides 
for  control  of  all  proposed  development 
within  the  river  corridor  and  protects  the 
vital  floodplain  itself.  This  State  law  and 
the  restrictions  which  it  places  on  de- 
velopment are  important  components  of 
the  proposal  before  us  today. 

The  State  of  Georgia,  drawing  on  ear- 
lier studies  of  the  river  made  by  both 
the  Federal  Government  and  others, 
identified  slightly  more  than  6,000  acres 
of  prime  land  adjoining  the  river  within 
this  corridor.  These  carefully  selected 
units  provide  access  points  to  the  river 
for  boaters  and  fishermen,  and  also  pro- 
tect areas  of  great  natural  beauty  and 
historic  significance.  State  and  local  gov- 
ernments have  moved  forward  with  an 
acquisition  program  for  these  tracts  so 
that  today  some  1,000  acres  of  this  land 
is  already  protected.  But,  as  the  Gover- 
nor of  Georgia  has  testified,  the  State's 
resources  have  been  extended  to  the 
limit  with  the  acquisition  program  al- 
ready underway.  To  assure  the  full  pro- 
tecfion  of  these  lands  and  to  fully  realize 
the  recreation  potential  of  this  area,  it 
is  necessary  for  the  Federal  Government 
to  move  forward  with  the  remaining  land 
acquisition.  The  State  would  donate  the 
lands  acquired  to  date  with  a  value  in 
excess  of  $14  million. 

The  administration  strongly  supports 
the  enactment  of  this  measure.  The  Na- 
tional Park  Service  has  testified  that 
this  area  is  worthy  of  the  designation 
"National  Recreation  Area"  and  the  Sec- 
retary's Advisory  Board  has  recom- 
mended the  designation  of  this  area  as 
such.  National  Park  Service  management 


of  the  Chattahoochee  River  would  pro- 
vide this  great  metropolitan  area  with  a 
protected  natural  and  recreational  re- 
source such  as  the  Congress  has  au- 
thorized in  similar  circumstances,  such 
as  the  Indiana  Dunes  National  Lakeshore 
or  the  Golden  Gate  National  Recreation 
Area. 

I  know  there  has  been  concern  ex- 
pressed by  some  Members  as  to  the  im- 
plications of  establishing  this  recreation 
in  close  proximity  to  a  major  urban  area. 
The  Department  of  the  Interior  is  com- 
pleting a  study  of  urban  recreation  needs 
and  opportunities.  I  expect  to  closely  re- 
view results  of  this  study  when  it  is 
transmitted  to  the  Congress.  Let  me 
point  out,  however,  that  the  Chattahoo- 
chee River  proposal  stands  on  its  own 
merits  as  a  significant  resource  base  in 
which  the  National  Park  Service  can 
operate  to  provide  a  high  quality  visitor 
experience.  We  are  not  breaking  new 
ground  here,  but  are  authorizing  an  area 
within  the  existing  standards  for  units  of 
the  National  Park  System.  The  Chatta- 
hoochee is  a  unique  proposal  that  would 
not  be  possible  in  this  form  without  the 
State  legislation  and  commitment  that 
has  preceded  this  bill.  It  is  this  effort 
which  will  allow  us  to  concentrate  our 
efforts  in  the  Chattahoochee  corridor  on 
the  very  best  lands  which  remain. 

Title  II  of  this  measure  increases  the 
ceiling  on  appropriations  for  the  Fort 
Scott  historic  area  in  Kansas  by  some 
$750,000.  This  will  permit  the  continu- 
ance of  the  reconstruction  program  pres- 
ently under  way  at  this  area.  Congress- 
man Joe  Skubitz,  the  ranking  Repub- 
lican member  of  our  committee  has  long 
worked  for  the  preservation  of  this  area, 
and  it  is  due  to  his  good  efforts  that  the 
reconstruction  of  this  area  is  going 
forward. 

Title  III  of  the  bill  states  the  intent 
of  Congress  that  the  land  acquisition 
programs  in  the  existing  units  of  the 
National  Park  System  be  completed  in 
an  additional  4  years,  with  certain  ex- 
ceptions. I  intend  to  offer  an  amend- 
ment to  this  title  which  will  insure  that 
the  four  areas  authorized  before  1960 
which  still  have  very  complex  private 
inholdings  will  not  be  covered  by  this 
intent,  so  that  there  will  be  additional 
time  to  solve  these  problems. 

Madam  Chairman,  I  urge  the  support 
of  my  colleagues  in  sending  H.R.  8336 
on  to  the  Senate  at  this  time. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Georgia  (Mr.  Fowler). 

(Mr.  FOWLER  asked  and  was  given, 
permission    to    revise    and    extend    his 
remarks.) 

Mr.  FOWLER.  Madam  Chairman,  the 
Chattahoochee  River  area  is  exception- 
ally beautiful.  Even  though  its  waters 
fiow  through  the  heart  of  Metropolitan 
Atlanta,  the  Chattahoochee  remains  re- 
markably unspoiled  by  urbanization.  We 
would  be  foolish  to  let  the  opportunity  to 
preserve  this  area  pass  us  by.  Further- 
more, if  we  do  not  act  quickly  we  will 
lose  that  opportunity.  Already  the  city  of 
Atlanta  has  rezoned  some  of  the  affected 
area  to  allow  commercial  development. 
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As  you  know,  H.R.  8336.  the  companion 
bill  to  S.  1791,  would  establish  the  Chat- 
tahoochee River  National  Recreation 
Area,  a  48-mile  segment  of  the  Chatta- 
hoochee River  in  the  State  of  Georgia 
from  Buford  Dam  to  Peachtree  Creek. 
The  Secretary  of  the  Interior  is  author- 
ized to  acquire  lands,  waters,  and  inter- 
ests within  the  recreation  area  and  to 
develop  the  area  for  public  use.  There 
are  several  aspects  of  this  bill  which 
deserve  particular  mention. 

First,  the  Chattahoochee  Recreation 
Area  is  of  substantial  Federal  interest 
because  of  its  recreational,  historic,  and 
natural  values.  The  unique  location  of 
the  river  in  and  near  a  regional  urban 
center,  which  is  itself  a  transportation 
nexus  for  the  entire  Southeast,  affords 
accessibility  of  the  river  to  literally  mil- 
lions of  people.  Last  year  2.5  million 
people  used  the  river  somehere  along  the 
proposed  48-mile  stretch.  In  other  words, 
the  number  of  people  who  used  the  river 
last  year  exceeded  the  number  (2.4  mil- 
lion) who  visited  Yosemite  National 
Park  in  1974  or  the  number  (1.9  million) 
who  visited  Yellowstone  National  Park 
in  1974.  It  is  worth  noting  that  this 
usage  occurred  even  with  the  current 
very  limited  accessibility  to  the  river.  As 
the  river  is  made  into  a  national  recrea- 
tion park,  its  usage  will  probably  multi- 
ply. 

In  addition  to  the  recreational  value 
of  the  river,  which  has  already  been  dis- 
covered by  millions  of  people,  this  is  an 
area  in  which  nationally  significant  his- 
toric and  archeological  resources  exist. 
These  resources  must  be  protected 
Furthermore,  it  is  in  the  national  in- 
terest to  preserve  the  outstanding  geo- 
logic formations,  as  well  as  the  ecological 
community  which  protects  endangered 
species,  for  ourselves  and  for  future 
generations. 

Second,  despite  the  compelling  nature 
of  this  bill,  there  have  been  some  objec- 
tions raised  to  creating  a  national 
recreation  area  along  the  Chattahoo- 
chee. In  particular,  it  has  been 
charged  that  the  area  will  be  impossible 
to  police  and  to  administer  properly, 
that  it  will  hamper  the  water  supply  to 
the  city  of  Atlanta,  that  it  will  work  a 
hardship  on  those  who  own  land  along 
this  48-mile  corridor,  and  that  citizens 
have  not  had  the  chance  to  express  their 
views  on  this  legislation.  I  do  not  feel 
that  any  of  these  concerns  are  war- 
ranted by  the  facts. 

The  Chattahoochee  River  area  will 
consist  of  14  separate  nodes  along  a  48- 
mile  stretch  of  land.  The  fact  that  these 
separate  parcels  are  not  contiguous  has 
aroused  some  concern  for  proper  polic- 
ing and  administration  of  the  area. 
These   fears   are   unfound3d. 

In  a  comprehensive  letter  to  Chairman 
Udall  endorsing  this  legislaUon,  Secre- 
tary of  the  Interior  Cecil  Andrus  made 
no  mention  of  any  policing  problem. 
More  positively,  the  Advisory  Board  on 
National  Parks,  Historic  Sites.  Buildings 
and  Monuments  fotaid  that  "the  Chatta- 
hoochee corridor  more  than  met  the  es- 
tablished criteria  for  national  recreation 
areas."  At  the  present  time,  there  are 
four  sites  which  have  been  purchased  by 


the  State  of  Georgia,  and  they  have  posed 
no  particular  policing  problems.  In  fact, 
the  main  problem  in  the  area  right  now 
is  that  of  trespass.  In  order  to  gain  access 
to  the  River,  users  must  cross  through 
private  property.  The  trespass  problem 
would  be  virtually  eliminated  with  the 
passage  of  this  bill. 

The  charge  that  the  establishment  of 
the  recreation  area  would  hamper  the 
water  supply  to  the  city  of  Atlanta  is  also 
without  substance.  Because  the  Chatta- 
hoochee River  is  the  main  source  of 
water  for  the  city  of  Atlanta,  the  concern 
for  the  effect  of  this  legislation  on  At- 
lanta's water  supply  is  a  legitimate  one. 
However,  H.R.  8336  includes  protective 
language — the  Jenkins-Fowler  amend- 
ment— which  is  not  incorporated  in 
S.  1791  but  which  I  believe  will  be  by  the 
other  body.  Specifically,  although  the 
House  bill  protects  the  river  from  con- 
struction of  any  water  resources  projects 
which  might  have  an  adverse  affect  on 
the  area,  the  House  version  excepts  proj- 
ects which  the  State  of  Georgia  deems 
necessary  and  which  are  authorized  by 
the  Congress.  This  balance  between  rec- 
reational values  and  the  provision  for  an 
adequate  water  supply  for  the  city  of 
Atlanta  was  developed  after  extensive 
consultation  with  local  environmental 
groups,  the  Georgia  Department  of 
Natural  Resources,  and  members  of  the 
Georgia  delegation  working  on  this  bill. 
Moreover,  the  House  version  of  the  bill 
clearly  states  that  it  is  not  the  intention 
of  Congress  by  this  legislation  to  manip- 
ulate the  water  levels  in  Lake  Sidney 
Lanier,  which  draws  from  the  Chatta- 
hoochee. As  a  consequence  of  these  pro- 
visions, Atlanta's  water  supply  will  be 
protected. 

Another  concern  which  has  been  voiced 
on  occasion  is  that  the  legislation  might 
work  a  hardship  on  those  who  own  land 
along  the  48-mile  corridor.  I  think  that 
the  facts  of  the  matter  lay  this  concern 
to  rest. 

Both  the  House  and  Senate  versions  of 
the  bill  address  the  question  of  the  timing 
of  land  acquisitions  to  assure  that  area 
residents  are  not  disadvantaged  or  incon- 
venienced. The  Secretary  of  the  Interior 
is  directed  in  the  House  version  of  the 
bill  to  proceed  as  expeditiously  as  possi- 
ble to  acquire  the  lands  and  interests 
necessary  to  meet  the  requirements  of 
the  Chattahoochee  Recreation  Area. 
S.  1791  states  the  intent  of  Congress  to 
be  complete  acquisition  within  5  years. 

In  addition,  landowners  can  sell  or 
develop  their  property  until  the  day  the 
Park  Service  actually  buys  it.  Typically, 
the  designation  of  an  area  as  a  potential 
park  increases  land  values  somewhat. 
Thus,  It  is  very  likely  that  landowners 
will  benefit  from  the  legislation  more 
than  they  will  be  inconvenienced. 

Another  protection  for  property  own- 
ers is  that  the  right  of  use  and  occu- 
pancy of  most  of  the  land  to  be  acquired 
is  retained  by  the  landowner.  The  owner 
may  elect  to  continue  to  use  the  property 
for  residential  purposes  for  25  years  or 
until  the  owner's  or  spouse's  death, 
whichever  occurs  later. 

Finally,  the  land  must  be  purchased 
by  the  Park  Service  at  current  market 
prices.  The  aggregate  effect  of  these  pro- 


visions is  to  protect  the  landowner  from 
undue  uncertainty,  to  Insure  use  of  the 
property  by  the  landowner  for  those  who 
wish  to  continue  to  live  on  their  land, 
and  to  make  certain  that  landowners  will 
not  suffer  a  financial  loss. 

A  final  concern  is  the  question  of 
whether  local  citizens  have  had  an  ade- 
quate opportunity  to  express  their  views 
on  this  legislation.  Several  points  should 
be  made  here.  First,  the  Bureau  of  Rec- 
reation identified  the  14  sites  as  far  back 
as  1970.  These  sites  were  identified  with 
the  aid  of  a  citizens'  advisory  board.  Sec- 
ond, the  Atlanta  Regional  Commission, 
which  is  itself  made  up  of  citizens  and 
elected  officials,  again  identified  the  14 
sites  in  1972  at  which  time  public  hear- 
ings were  held.  Third,  the  Congress  has 
conducted  a  number  of  hearings  on  this 
legislation  both  here  in  Washington  and 
in  Atlanta.  Members  of  Congress  have 
conducted  onsite  inspections  of  the  Chat- 
tahoochee area.  As  Congress  has  been 
considering  this  legislation  for  over  3 
years,  the  newspapers  have  prominently 
reported  these  activities. 

In  sum.  we  would  be  remiss  not  to 
move  quickly  on  the  Chattahoochee 
River  bill.  The  bill  itself  has  been  the  re- 
sult of  extensive  cooperation  among  and 
consultation  with  local  governments, 
businesses,  citizens'  groups,  landowners, 
and  individual  citizens.  We  are  not  act- 
ing precipitously  here.  A  decade  of  dedi- 
cated work  is  represented  in  this  legis- 
lation. The  Chattahoochee  River  bill  of- 
fers a  rare  opportunity  to  improve  the 
quality  of  life  in  this  country.  I  urge  you 
to  move  swiftly  to  save  the  Chatta- 
hoochee for  the  Nation. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Georgia 
(Mr.  Le VITAS). 

Mr.  LEVITAS.  Madam  Chairman,  I 
rise  in  support  of  H.R.  8336,  a  bill  of 
which  I  am  principal  sponsor,  to  estab- 
lish the  Chattihoochee  River  National 
Recreation  Area,  encompassing  more 
than  5.000  acres  along  the  banks  of  the 
Chattahoochee  River  near  Atlanta,  Ga. 
I  have  the  unique  and  satisfying  privi- 
lege of  participating  in  the  realization 
oi  this  dream  from  its  early  stages.  In 
1973  as  a  State  legislator  in  Georgia,  I 
was  the  principal  sponsor  of  the  Metro- 
politan River  Protection  Act  which  pro- 
vided multijurisdiction^l,  regional  regu- 
lation of  construction  in  the  Chatta- 
hoochee River  corridor  are.'^;  and  I  sub- 
sequently cosponsored  the  bill  under 
consideration  today  p.s  soon  as  I  arrived 
in  the  Congress. 

This  legislation  has  broad  support 
throughout  the  State,  fTom  environmen- 
talists, property  owners,  and  local  gov- 
ernments; and  it  has  been  cosponsored 
by  seven  Georgia  Congressmen.  Both 
Georgia  Senators  have  sponsored  simi- 
lar legislation  in  the  other  body.  The 
members  of  the  subcommittee  conducted 
a  field  inspection  of  the  area  in  Octo- 
bsr  1975,  were  briefed  by  Gov.  George 
Busbee  of  Georgia  and  other  State  oCB- 
cials.  viewed  the  area  by  helicopter,  in- 
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spected  part  of  the  river  by  canoe,  and 
were  favorably  impressed  by  the  high 
quality  of  the  resource. 

The  Chattahoochee  River,  called  the 
River  of  Flowered  Stones  by  the  Creek 
Indians,  is  still  a  largely  unspoiled  rec- 
reation spot  which  is  immediately  avail- 
able to  more  than  1.5  million  people  in 
the  metropolitan  Atanta  area  and  to  mil- 
lions more  all  over  the  Southeast.  This 
beautiful  resource  is  in  an  urban  area 
and  can  be  reached  by  a  15-cent  transit 
bus  ride,  yet  it  provides  a  place  of  respite 
from  the  busy  activity  of  everyday  life 
in  the  urban  centers,  enabling  people  to 
get  away  for  fishing,  hiking,  canoeing, 
camping,  cycling,  or  any  number  of  out- 
door activities  which  serve  to  renew  the 
spirit.  I  think  we  can  agree  on  the  need 
we  all  have  for  recreation,  and  the  Chat- 
tahoochee fulfills  this  most  important 
need  for  citizens  in  the  metropolitan, 
lanta  area.  But  it  is  also  a  natio^j«y  re- 
source because  of  its  location  in^e  heart 
of  the  Southeast  situated  between  two 
interstate  highways  near  a  point  of  their 
convergence.  Travelers  from  all  over 
America  will  have  easy  access  tip  this  area 
of  historic  significance  an(*,  natural 
beauty. 

It  is  truly  a  national  park.  At  this  point 
I  insert  in  the  Record  a  letter  on  tnte  na- 
tional nature  of  this  park  written  by 
Secretary  of  the  Interior  Andrus. 

Madam  Chairman,  the  letter  referred 
to  follows : 
U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC,  January  31,  1978. 
Hon.  Elliott  Levitas, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Levitas:  This  Is  In  response  to 
your  request  for  the  views  of  this  Depart- 
ment on  H.R.  8336,  a  bill  "To  authorize  the 
establishment  of  the  Chattahoochee  River 
National  R.jcreatlon  Area  In  the  State  of 
Georgia,  and  for  other  purposes." 

As  I  have  communicated  to  the  Congress 
several  tlmeis  over  the  past  year,  we  recom- 
mend enactment  of  H.R.  8336.  Assistant  Sec- 
retary Herbst  testified  In  support  before  the 
Senate  Committee. 

H.R.  8336  would  preserve  a  48-mlle  seg- 
ment of  the  Chattahoochee  River  which  Is 
rich  In  a  variety  of  environments.  From  Bu- 
ford Dam  on  the  north,  the  Chattahoochee 
River  flows  southward  In  broad  reaches  past 
wide  valleys,  curves  In  sweeping  bends  around 
forested  hills,  and  races  In  white-water  rap- 
ids through  a  spectacular  palisades  gorge 
Into  the  city  limits  of  Atlanta  to  Its  Junction 
with  Piiachtree  Creek.  This  river  possesses 
high  recreational  value,  and  we  believe  that 
It  ought  to  be  preserved.  We  endorse  the 
statement  In  the  bill  that  the  values  of  this 
segment  of  the  Chattahoochee  River  ani  of 
"national  significance."  We  believe  that  this 
area  has  high  Intensive  worth  which  com- 
bined with  Its  association  with  an  urban 
center  makes  Its  preservation  and  protection 
highly  desirable. 

The  Department's  support  for  this  concept 
dates  to  1970  when  the  Bureau  of  OutUoor 
Recreation  studied  the  recreational  potential 
of  the  river.  The  Staff  Report  of  that  study 
recommended  that  the  river  segment  be  es- 
tablished as  a  national  recreation  area.  In 
October  1975.  the  Advisory  Board  on  National 
Parks,  Historic  Sites,  Building,  and  Monu- 
ments found  that  "the  Chattahoochee  corri- 
dor more  than  met  the  established  criteria 
for  national  receratlon  areas,  and  that  pri- 
vate  and    State   facilities    for    development 


have  been  exhausted."  The  Board  recom- 
mended that  the  National  Park  Service  pro- 
ceed with  necessary  studies  with  the  Intent 
of  adding  to  the  National  Park  System  the 
Chattahoochee  River  National  Area. 

The  Department  Is  of  the  opinion  that 
the  unique  and  physical  features  of  this  48- 
mlle  segment  of  the  Chattahoochee  River 
make  It  an  outstanding  candidate  for  desig- 
nation as  a  national  recreation  area. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Atimlnlstratlon's  program. 
Sincerely.  \ 

Cecil  D.  Andrus, 

Secretary. 

It  is  crucial  that  the  move  to  preserve 
the  area  f or /tecreation  be  taken  now, 
before  furtji^r  development  causes  in- 
creasinghf^amaging  pollution  and  de- 
struc^ian  of  the  natural  beauty  and  wil- 
iess.  Private  local  groups  have  been 
acting  for  nearly  a  decade  to  raise  funds 
for  Its  preservation;  State  funds  have 
been  spent;  and  though  Georgia's  Met- 
ropolitan River  Protection  Act  provided 
some  measure  of  protection,  there  is  now 
an  urgent  need  for  Federal  recognition 
and  protection  of  this  important  natural 
resource.  I  insert  at  this  point  a  copy  of 
a  letter  from  Georgia  Gov.  George  Bus- 
bee. 

The  letter  referred  to  follows: 

Office  of  the  Governor. 
Atlanta,  Ga.,  January  27. 197S. 
Hon.  ELLIOTT  Levitas, 
House  of  Representatives, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Elliott:  Congratulations  on  the 
most  recent  advancement  toward  establish- 
ment of  the  Chattahoochee  River  National 
Recreation  Area.  I  am  extremely  pleased  that 
the  bill  passed  through  the  House  Rules 
Committee  and  Is  now  ready  for  House  floor 
action.  Your  efforts  are  appreciated  by  all 
who  enjoy  the  rich  cultural  and  recreational 
benefits  that  the  Chattahoochee  River  offers. 

I  am  writing  to  reaffirm  the  State  of 
Georgia's  support  for  the  Chattahoochee  Bill 
and  to  address,  once  again,  a  couple  of  the 
Issues  associated  with  the  concept  since  it 
was  initiated  five  years  ago. 

There  are  those  who  feel  that  the  Federal 
government  should  not  become  Involved  in 
acquisition  and  management  of  the  Chatta- 
hoochee. However,  there  are  overriding  rea- 
sons for  the  Federal  government's  involve- 
ment. First,  the  Chattahoochee  is  a  resource 
of  national  significance  because  of  its  recrea- 
tional, historical  and  naturM  attributes.  A 
major  segment  of  the  land  proposed  for  ac- 
quisition is  within  the  city  limits  of  Metro- 
politan Atlanta,  now  a  city  of  1.7  million 
people.  In  addition,  thousands  of  people 
from  across  the  nation  pass  over  the  river 
daUy  on  two  of  the  busiest  highways  in  the 
nation,  1-285  and  1-75.  The  latest  surveys  In- 
dlate  that  over  2.5  million  people  used  the 
Chattahoochee  last  year  alone.  A  significant 
portion  of  that  use  came  from  outside  the 
State  of  Georgia. 

With  regard  to  historical  significance,  the 
Chattahoochee  offers  relics  and  sites  that 
date  back  to  man's  first  settlement  on  the 
continent.  Ancient  Indian  rack  shelters  and 
village  sites  are  found  throughout  the  corri- 
dor dating  back  as  much  as  10,000  years.  The 
Chattahoochee  was  the  last  defense  line  be- 
fore the  burning  of  the  City  of  Atlanta  dur- 
ing the  Civil  War  and  the  corridor  still  con- 
tains evidence  of  shelters  and  trenches  used 
by  the  Union  and  Confederate  armies.  In- 
deed the  historical  value  of  the  corridor  far 
exceeds  local  or  State  Importance. 

The  recreational  and  natural  aspects  of 


this  river  corridor  are  anmzing  considering 
its  proximity  to  a  major  urban  center.  The 
cool,  clear  water  supports  a  wide  variety  of 
fish  (including  trout),  abundant  fowl  and 
unique  plant  life.  The  Chattah  jochee  war- 
rants national  attentions  based  on  its  nat- 
ural significance  alone  as  evidenced  by  past 
comments  by  the  Department  of  Interior. 

Second,  the  State  and  local  governments 
do  not  own  enough  public  land  to  accommo- 
date the  demands  that  are  currently  being 
placed  on  the  river.  The  biggest  problem  on 
the  river  is  trespassing,  created  by  the  lack 
of  public  access.  State  and  loal  financial  re- 
sources available  for  public  acquisition  have 
been  exhausted  at  the  expense  of  the  other 
recreation  needs.  Almost  1.000  acres  valued 
at  $14  million  have  already  been  acquired. 
Federal  resources  are  desperately  needed  If 
demand  Is  to  be  met. 

Finally,  it  is  true  that  the  Metropolitan 
River  Protection  Act  will  protect  the  river 
corridor  from  unsound  development.  But  the 
Act  does  not  prohibit  development.  It  only 
says  that  if  development  does  take  place, 
that  it  must  meet  certain  standards.  It  does 
not  guarantee  public  access  or  public  rec- 
reation areas.  To  exacerbate  the  problem,  I 
have  recently  learned  that  some  1,300  acres 
have  been  rezoned  for  development.  100  acres 
of  which  is  currently  being  cleared  and 
landscaped  for  residential  development.  This 
is  certainly  disheartening  to  those  of  us  who 
see  the  value  of  the  Chattahoochee  as  a  pub- 
lic and  not  a  private  resources. 

One  other  point  that  I  would  like  to  dis- 
cuss briefly  Is  the  statement  by  those  who 
believe  that  the  State's  budget  surplxis  this 
year  should  be  earmarked  for  acquisition  of 
the  Chattahoochee  corridor.  Nothing  would 
please  me  more  than  to  take  the  money  and 
spend  every  penny  of  It  on  the  Chatta- 
hoochee. If  that  action  would  ensure  Its  pro- 
tection. Unfortunately,  however,  the  excess 
is  not  to  be  considered  "mad  money,"  to  be 
spent  without  consideration  of  competitive 
needs. 

The  budget  crunch  of  1975-76  hit  everyone 
In  the  nation.  The  South  was  not  spared.  As 
Governor,  it  was  my  Job  to  cut  all  programs 
not  considered  essential  during  that  time 
period.  We  reduced  the  State  budget  by  $176 
million.  State  agencies  were  directed  to  cut 
their  budgets  by  3V2T<<.  The  Legislature  has 
Just  passed  a  supplemental  appropriation  act 
for  the  current  year  which  spends  sub- 
stantially all  the  surplus  for  deferred  capital 
outlay  needs. 

Finally,  the  point  we  have  stressed  time 
and  again  Is  that  the  Chattahoochee  River 
is  a  national  resource  and  not  strictly  local 
or  State.  More  money  has  been  commltteed  to 
the  Chattahoochee  River  than  to  any  other 
outdoor  recreation  project  in  the  State.  I 
do  not  believe  that  we  can  or  should  move 
away  from  our  original  concept  of  a  local/ 
state/federal  partnership  in  protecting  and 
managing  this  beautiful  resource. 

Again,  I  am  appreciative  of  your  efforts,  as 
are  all  citizens  who  value  the  merits  of  the 
river.  If  I  or  my  staff  may  be  of  further  as- 
sistance, please  let  me  know. 
Sincerely, 

George  BtrsBEE. 

Madam  Chairman,  H.R.  8336  would 
preserve  the  natural  integrity  of  the 
corridor  along  a  48-mile  segment  of  the 
Chattahoochee  River  from  Lake  Lanier, 
northeast  of  Atlanta,  to  Peachtree  Creek, 
which  is  about  5  miles  from  Five  Points, 
the  heart  of  one  of  America's  great 
cities.  The  bill  authorizes  acquisition  of 
not  more  than  6,300  acres,  and  the  Sec- 
retary of  the  Interior  would  be  author- 
ized to  acquire  State  and  local  govern- 
ment-owned lands  by  donation  and  pri- 
vate lands  by  purchase.  State  and  local 
recreation  plans  would  be  taken  into  ac- 
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count  in  the  development  of  the  area, 
allowing  for  desirable  local  input  to  the 
project.  Of  course,  no  funds  would  be 
provided  for  any  projects  deemed  to  have 
a  material  adverse  effect  upon  the  river. 
The  lands  acquired  and  the  river  itself 
would  be  managed  by  the  National  Park 
Service  to  provide  a  wide  range  of  out- 
door recreational  experiences.  The  Sec- 
retary would  also  be  responsible  for  the 
formulation  of  a  management  plan  for 
the  area  which  would  be  transmitted  to 
the  Congress,  thus  insuring  that  there 
will  be  a  congressional  review  of  any  sub- 
stantial development  proposed  for  the 
area  and  an  opportunity  for  considera- 
tion of  the  fully  developed  plan. 

Another  important  reason  for  acting 
promptly  to  preserve  the  Chattahoochee 
River  area,  and  perhaps  a  more  impor- 
tant reason,  is  that  it  provides  drinking 
water  for  one-fourth  of  the  Georgia  pop- 
ulation, and  allowance  of  further  devel- 
opment along  the  river  will  only  worsen 
the  pollution  problem.  In  addition,  since 
the  cost  of  land  acquisition  will  increase 
as  time  passes,  it  is  more  economical  to 
begin  the  acquisition  program  now. 

The  bill  under  consideration  will  en- 
able the  Federal.  State,  and  local  gov- 
ernments on  behalf  of  the  people  they 
represent  to  make  significant  advances 
to  preserve  the  area  for  reasons  of  health 
and  recreation  while  there  is  still  some- 
thing to  preserve.  Further,  it  offers  an 
opportunity  for  high-quality  outdoor  rec- 
reational experiences  on  a  significant 
natural  resource  in  close  proximity  to  a 
major  urban  population. 

By  passing  this  bill  today,  we  will  have 
spoken  for  our  posterity.  This  beautiful 
but  fragile  bit  of  God's  nature  will  be 
preserved  for  use  and  enjoyment  by  mil- 
lions of  Americans  today  and  tomorrow 
and  those  yet  imbom.  They,  too.  will 
hear  the  falls  drum  their  song ;  they,  too, 
will  watch  the  white  water  at  the  rap- 
ids and  hear  the  birds  sing  as  they  nest 
below  the  grandeur  of  the  palisades  in 
arbors  of  green.  Failure  to  pass  this  bill 
will  lead  to  the  irreversible  loss  of  this 
resource  forever. 

As  the  experience  of  the  Chatta- 
hoochee has  been  immortalized  by  the 
well-known  Georgia  poet,  Sidney 
Lanier . .  . 

I  hurry  amain  to  reach  the  plain. 
Run  the  rapid  and  leap  the  fall. 
Split  at  the  rock  and  together  again. 
Accept  my  bed.  or  narrow  or  wide. 
And  flee  from  folly  on  every  side 
With  a  lovers  pain  to  attain  the  plain  .  .  . 

I  strongly  urge  your  support  for  this 
most  important  piece  of  legislation. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Madam  Chairman.  I 
rise  to  speak  about  the  peculiar  problems 
of  creating  a  national  park  on  an  urban 
river  and  a  working  river  which  supplies 
all  of  the  quality  water  for  drinking  and 
industrial  purposes  for  the  entire  city 
of  Atlanta  and  a  large  portion  of  that 
metropolitan  area. 

The  evolution  of  this  bill,  H.R.  8336. 
reflects  the  competing  demands  on  our 
dwindling  water  resources  and  the  need 


for  a  reasonable  and  balanced  approach 
in  conserving  our  precious  natural  heri- 
tage. I  represent  the  Ninth  District  of 
Georgia  through  which  the  historic  and 
poetic  Chattahoochee  River  flows.  It  be- 
gins as  a  beautiful  mountain  stream  in 
the  great  mountains  of  north  Georgia 
and  flows  southward  into  Lake  Lanier 
through  Buf  ord  Dam  onto  Morgan  Falls 
and  through  the  city  of  Atlanta  winding 
its  way  southwest  through  Georgia  to 
historical  Columbus  and  onward  to  the 
Gulf  of  Mexico. 

While  my  friends  and  colleagues,  El- 
liott Levitas  and  Wyche  Fowler  of  At- 
lanta, have  sponsored  this  bill  and 
worked  admirably  for  designation  of  this 
48-mile  segment  of  the  Chattahoochee 
River  as  a  national  park,  I  have  worked 
to  insure  that  the  good  aspects  of  the  bill 
do  not  impose  inflexible  solutions  to  the 
future  of  water  usage  and  water  supply 
in  the  metropolitan  Atlanta  area  and  in 
north  Georgia.  As  I  testified  early  last 
year  before  the  Subcommittee  on  Na- 
tional Parks,  which  is  chaired  so  ably  by 
my  colleague  Phil  Burton,  there  has 
never  been  any  disagreement  that  the 
Chattahoochee  River  is  an  area  of  great 
natural  scenic  value  and  historical  value 
and  this  area's  preservation  is  a  worthy 
and  admirable  objective. 

My  message  to  the  subcommittee  and 
bill  sponsors  at  that  time  was  simply 
that: 

We  must  truly  face  some  realities  of  the 
future  regarding  the  Atlanta  Region's  ever 
Increasing  need  for  a  quality  water  supply. 

I  pointed  out  in  that  testimony: 
In  the  area  our  quality  water  resources 
are  limited  and  there  Is  a  great  need  to  bal- 
ance conservation  of  the  Chattahoochee  for 
Its  recreational  value  with  Its  great  value  as 
a  quality  water  supply  resource  for  the  At- 
lanta region. 

The  Committee  On  Interior  and  Insular 
Affairs  in  its  wisdom  has  reported  to  the 
House  a  balanced  bill.  Today,  the  lan- 
guage of  H.R.  8336  preserves  the  river  for 
recreation  and  enjoyment  by  our  citizens 
and  insures  that  reasonable  water  supply 
solutions  can  be  implemented.  I  represent 
one  county  in  the  metropolitan  Atlanta 
area.  Additionally,  the  large  part  of  the 
river  designated  for  this  park  is  located 
in  my  district  and  my  people  will  be  most 
directly  affected.  Therefore,  I  insisted 
that  their  voices  be  heard  and  I  insisted 
on  amendments  to  the  bill  as  originally 
introduced  which  amendments  are  in- 
cluded in  H.R.  8336. 

The  first  of  my  amendments  appears 
in  section  104(a)  and  provides  that  a 
water  supply  or  water  quality  project  can 
be  established  in  the  park  area  on  the 
river  where  such  project  is  determined  by 
the  State  of  Georgia  to  be  necessary  for 
water  supply  or  water  quality  enhance- 
ment purposes  and  where  such  project  is 
authorized  by  the  Congress.  The  neces- 
sity of  this  amendment  is  simple  and 
logical.  Atlanta  and  its  surrounding  re- 
gion will  need  more  water  over  the  next 
10  to  25  years.  The  Atlanta  Regional 
Commission  in  its  study  of  July,  1976 
projects  that  the  average  day  water  de- 
mand by  the  Atlanta  region  will  more 
than  double  its  present  demand  by  the 


end  of  the  century.  Under  an  existing  in- 
terim water  supply  solution  the  Chat- 
tahoochee River  will  only  meet  the  area's 
water  demands  until  1985. 

Under  the  federally  commissioned 
Metropolitan  Atlanta  Water  Resources 
Study  the  participants  have  identified  the 
probable  need  for  a  water  re-regulation 
facility  within  the  park  area  to  meet  fu- 
ture water  needs.  My  amendment  is  in- 
tended by  myself  and  the  sponsors  to 
assure  that  creation  of  the  park  does  not 
foreclose  this  alternative  or  other  water 
supply  and  water  quality  enhancement 
alternatives. 

My  second  amendment  which  is  now  in 
the  bill  provides  that  it  is  not  the  inten- 
tion of  Congress  by  this  act  to  require 
the  manipulation  or  reduction  of  lake 
levels  in  Lake  Sidney  Lanier.  This  lan- 
guage is  crucial  to  me  and  the  people  of 
my  district  and  without  it  I  could  not 
support  this  bill. 

The  reason  and  meaning  of  that  lan- 
guage is  simple  and  direct.  It  means  that 
creation  of  the  park  is  not  intended  to  so 
limit  usage  of  the  Chattahoochee  River 
below  Buf  ord  Dam  for  water  supply  pur- 
poses that  the  Atlanta  region  is  required 
to  draw  its  water  for  whatever  purposes 
from  Lake  Sidney  Lanier. 

The  waterflow  in  the  Chattahoochee 
River  along  the  48-mile  stretch  being 
proposed  for  the  national  recreation  area 
is  largely  fed  and  controlled  by  Bulford 
E>am.  The  proposed  park  would  begin  at 
Buford  Dam.  As  you  know,  Buford  Dam 
is  a  power  generating  facility  operated 
by  the  U.S.  Army  Corps  of  Engineers. 
Not  only  does  Buford  Dam  control  wa- 
terflow downstream  in  the  Chattahoo- 
chee River  where  the  park  wiU  be.  it  con- 
trols the  lake  level  in  Lake  Sidney  Lanier, 
a  38,000-acre  impoundment  lake  lying 
entirely  within  my  district  and  contigu- 
ous to  a  number  of  towns  and  municipal- 
ities. 

Reduction  in  water  levels  of  Lake  Sid- 
ney Lanier  to  supply  Atlanta  is  unac- 
ceptable to  my  people  and  clearly  un- 
desirable as  a  matter  of  policy.  Lake 
Sidney  Lanier  is  the  Nation's  most  used 
and  popular  surface  water  recreation 
area.  Manipulation  of  water  levels  would 
have  an  undesirable  economic  effect  on 
the  people  of  north  Georgia  and  would 
destroy  this  highly  used  recreational  re- 
source. The  amendment  in  the  bill  is 
intended  by  myself  and  the  sponsors  to 
avoid  an  inflexible  water  supply  solution 
for  the  future  which  would  require  wa- 
ter level  reductions  or  manipulation  in 
Lake  Lanier. 

I  can  support  this  bill  as  written.  It 
is  the  product  of  thoughtful  and  honest 
deliberations.  The  park  will  stand  as 
a  monument  to  the  many  Georgians  who 
are  vitally  interested  in  conservation. 

Additionally,  this  legislation  will  serve 
as  a  reminder  to  us  of  the  kinds  of  prob- 
lems that  we  face  and  must  accommo- 
date in  designating  our  urban  and  work- 
ing rivers  as  parks.  There  are  many  good 
citizens  who  are  disturbed  by  creation  of 
this  park.  They  are  some  of  the  owners 
and  residents  of  proaerty  along  this 
river  corridor.  I  know  them  and  I  under- 
stand their  concerns.  I  would  just  say 
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that  as  much  attention  as  possible  has 
been  given  to  their  needs  in  this  bill. 
I  shall  expect  the  Interior  Department 
to  deal  with  these  families  in  a  coop- 
erative and  compassionate  manner  and 
I  shall  personally  monitor  the  Depart- 
ment's attitude  during  the  acquisition 
period. 

Madam  Chairman,  I  have  two  or  three 
questions  that  I  would  like  to  ask  the 
sponsor  of  this  bill,  the  gentleman  from 
Georgia  (Mr.  Levitas)  ,  if  he  will  permit 
me  to  do  so. 

First,  is  It  a  correct  statement  that 
section  104(a)  is  not  intended  to  pro- 
hibit construction  of  a  water  reregula- 
tion  facility  in  the  area  of  the  park  where 
the  State  of  Georgia  has  determined  its 
need  for  water  supply  or  water  quality 
enhancement  purposes  and  Congress  au- 
thorizes such  project? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield.  Madam  Chairman,  that  is  a  cor- 
rect statement.  Such  a  facility  could  be 
permitted  under  the  bill  where  the  need 
is  determined  by  the  State  and  Congress 
approves. 

Mr.  JENKINS.  Madam  Chairman,  I 
have  a  further  inquiry  of  the  sponsor 
of  the  bill. 

Am  I  correct  that  creation  of  the  Chat- 
tahoochee River  National  Recreation 
Area  under  this  bill,  as  reported  by  the 
committee  with  amendments,  does  not 
intend  to  prohibit  implementation  of  any 
of  the  water  resource  alternatives  recom- 
mended by  the  Metropolitan  Atlanta 
water  resources  study  as  authorized  by 
the  Public  Works  Committee  of  the  U.S. 
Senate  on  March  2,  1972? 

Mr.  LEVITAS.  Yes.  Section  104(b)  of 
the  bill  permits  the  construction  of  water 
resource  facilities  in  accordance  with  its 
provisions. 

Mr.  JENKINS.  Specifically,  does  this 
bill  and,  more  particularly,  the  language 
of  section  104  (b:>  shown  on  page  11,  lines 
4  through  6,  provide  that  the  Congress 
is  not  requiring  future  Metropolitan  At- 
lanta water  needs  to  be  satisfied  from 
Lake  Sidney  Lanier  in  preference  to  the 
Chattahoochee  River  below  Buford  Dam? 

Mr.  LEVITAS.  Yes.  The  bill  intends 
that  Congress,  by  creating  this  park,  does 
not  mandate  or  require  the  reduction  or 
manipulation  of  water  levels  in  Lake 
Sidney  Lanier  to  provide  for  future  water 
needs  in  Atlanta. 

Mr.  JENKINS.  Madam  Chairman,  I 
have  one  further  question  of  the  spon- 
sor of  the  bill. 

Should  the  bill  be  interpreted  as  neu- 
tral insofar  as  imposition  of  any  future 
water  resource  solution  on  the  city  of  At- 
lanta, the  Metropoltian  Atlanta  area, 
and  the  entire  north  Georgia  area? 

Mr.  LEVITAS.  It  is  my  understanding 
of  the  bill  as  now  amended  that  it  should 
be  interpreted  as  imposing  no  particular 
resource  solution  for  the  future.  It  should 
be  considered  neutral  on  the  subject. 

Mr.  JENKINS.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
man, I  yield  back  the  remainder  of  my 
time. 

Madam  Chairman,  I  move  that  the 
Committee  do  now  rise. 


The  motion  was  agreed  td. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Ms.  Holtzman,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  8336)  to  enhance  the  out- 
door recreation  opportunities  for  the  peo- 
ple of  the  United  States  by  expanding 
the  National  Park  System,  by  providing 
access  to  and  within  areas  of  the  National 
Park  System,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7843.  ADDITIONAL  FEDERAL 
JUDGESHIPS 

Mr.  RODINO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  7843)  to  provide  for 
the  appointment  of  additional  district 
and  circuit  judges  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment, 
and  agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

MOTION   OFFERia)  BY   MR.   MCCLOBY 

Mr.  McCLORY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McClory  moves  that  the  Managers  on 
the  part  of  the  House  at  the  conference  on 
the  dlstigreelng  vote  of  the  two  Houses  on 
H.R.  7843  be  Instructed  to  insist  on  retaining 
section  6  of  the  bill  as  passed  by  the  Hoiise. 
which  relates  to  the  merit  selection  of  dis- 
trict judges. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  McClory)  is  recognized  for 
1  hour. 

Mr.  McCLORY.  Mr.  Speaker,  last 
Tuesday  we  agreed  to  a  motion  to  suspend 
the  rules  and  pass  H.R.  7843  by  a  vote 
of  319  to  80.  In  the  main  the  arguments 
against  the  bill  were  procedural — that 
the  bill  should  not  have  been  brought  to 
the  floor  under  the  suspension  procedure. 
The  purpose  of  my  motion  is  not  to  re- 
open the  entire  bill  but  to  permit  the 
Members  of  this  body  to  express  their 
views  with  regard  to  the  sole  issue  of 
merit  selection  of  district  judges.  Since 
a  separate  vote  was  not  permitted  under 
last  Tuesday's  procedure,  it  is  not  incon- 
ceivable that  some  Senators  might  sug- 
gest that  the  overwhelming  vote  in  favor 
of  the  bill  was  actually  a  vote  in  favor 
of  judgeships  and  not  a  vote  in  favor  of 
merit  selection.  I  have  made  my  prefer- 
ential motion  in  order  to  anticipate  that 
argument. 

The  merit  selection  amendment  to 
H.R.  7843  was  authorized  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoli)  ,  and  myself.  In  fact  even  before 
the  judgeship  bill  had  been  introduced, 
I  introduced  H.R.  7471,  a  bill  to  provide 
for  merit  selection  of  Federal  judges. 

This  provision  of  the  omnibus  judge- 
ship bill  is  of  paramount  importance. 


The  bill  augments  the  Federal  Judiciary 
by  30  percent  and  district  courts  by  over 
25  percent.  Never  before  in  our  history 
have  we  in  one  bill  created  so  many 
judgeships.  The  men  and  women  ap- 
pointed to  these  positions  will  alter  the 
course  of  justice  in  this  country  for  years 
to  come.  Can  we  trust  so  awesome  a 
responsibility  to  cronies  and  political 
hacks?  I  think  not.  Lifetime  appoint- 
ments should  deserve  greater  care  than 
"politics  as  usual"  allows. 

I  think  it  is  time  to  give  the  President 
some  backbone  in  fulfilling  his  campaign 
promise  of  1976: 

All  federal  judges  .  .  .  should  be  ap- 
pointed strictly  on  the  basis  of  merit  with- 
out any  consideration  of  political  aspect  or 
Influence.  We  can  no  longer  afford  to  treat 
the  administration  of  justice  as  political 
patronage. 

I  could  not  have  said  it  better.  If  the 
House  holds  fsist  to  this  provision,  the 
only  losers  will  be  the  campaign  man- 
agers and  buddies  of  U.S.  Senators  who 
all  too  often  have  the  inside  track.  Can- 
didates of  true  merit  who  have  no  politi- 
cal pull  will  no  longer  be  embarrassed 
into  silence.  When  they  come  forward, 
the  beneficiaries  will  be  all  the  American 
people. 

I  think  the  issue  is  clear.  We  debated 
the  matter  last  Tuesday.  But  if  other 
Members  wish  to  comment  further,  I  will 
be  happy  to  yield  but  for  purposes  of 
debate  only. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey, 
the  chairman  of  the  committee  (Mr. 
RoDiNo) ,  for  debate  only. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding. 

Mr.  Speaker,  as  I  remarked  in  debate 
on  H.R.  7843  earlier  this  week,  the  merit 
selection  provisions  as  drafted  by  the 
committee  are  major  steps  forward.  They 
are  worthy  of  the  support  reflected  by 
the  gentleman's  motion. 

I  think  it  is  important,  however,  to 
point  out  to  the  House  that  the  com- 
mittee's action  predated  by  nearly  2 
months  the  recent  controversy  sur- 
rounding the  selection  of  U.S.  attorneys. 
The  committee's  action  in  incorporat- 
ing section  6  within  the  judgeship  bill 
was  an  independent  decision  to  move 
toward  merit  selection,  a  judgment  not 
provoked  by  any  single  event  but  moti- 
vated rath-er  by  a  desire  to  enhance  the 
quality  of  Federal  justice. 

Under  article  II  of  the  Constitution, 
of  course,  the  President  is  given  the 
power  to  nominate,  and  by  and  with  the 
consent  of  the  Senate,  to  appoint  Fed- 
eral judges  authorized  by  the  Congress. 

Section  6  of  H.R.  7843  is  not  an  at- 
tempt to  circumvent,  limit,  or  interfere 
with  "the  exercise  of  that  authority.  For 
that  reason,  section  6  is  drsifted  with 
the  existing  constitutional  parameters 
In  mind. 

But  section  6  does,  nonetheless,  ex- 
press the  strong  desire  of  the  Congress 
to  move  toward  an  established,  aflirma- 
tive  system  of  merit  selection  of  district 
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court  judgeships.  Because  of  the  scope 
of  H.R.  7843,  it  is  necessary  to  limit  the 
first  step  to  those  judgeships  created  by 
the  bill.  But  it  is  hoped  that  the  pro- 
mulgation by  Executive  order  of  such 
regulations  and  procedures  by  the 
President  will  in  turn  lead  to  imple- 
mentation of  a  merit  selection  policy 
with  regard  both  to  additional  district 
court  judgeships  that  may  be  authorized 
in  the  future  and  to  vacancies  that  may 
arise  in  existing  judgeships. 

The  committee  notes  the  expressed  de- 
sire of  the  incumbent  President  to  pro- 
ceed on  the  basis  of  merit  selection  and 
notes  also  the  establishment  by  executive 
order  in  February  of  1977  of  the  U.S.  Cir- 
cuit Judge  Nominating  Commission  de- 
signed to  recommend  for  judgeships  at 
the  circuit  court  level  "persons  whose 
character,  experience,  ability,  and  com- 
mitment to  equal  justice  under  law,  fully 
qualify  them  to  serve  in  the  Federal 
judiciary."  Section  6  of  H.R.  7843.  relat- 
ing to  the  district  courts,  is  Intended  in 
that  same  spirit. 

Mr.  SpeEiker,  once  sigain  I  would  like 
to  single  out  not  only  the  leadership  of 
the  gentleman  offering  this  motion,  but 
also  the  efforts  of  the  authors  of  the 
amendment — the  gentleman  from  Ohio 
(Mr.  Seiberling),  and  the  gentleman 
from  Kentucky  (Mr.  Mazzoli)  .  Their 
leadership  merits  the  notice  of  the 
House. 

Mr.  McCLORY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  comments. 

I  do  want  to  emphasize  that  this  is  a 
bipartisan  proposal  and  affects  only  the 
newly  created  district  judges  that  are 
established  by  this  legislation.  This  is  an 
issue  whose  time  has  come.  I  know  that 
there  is  great  popular  support  for  the 
merit  selection  of  judges.  I  think  it  is 
extremely  important  that  we  Instruct 
our  conferees  to  hold  the  line  on  section 
6  of  the  bill  as  it  passed  the  House. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  to  yield  for  debate  only  to  my 
colleague  and  author  of  the  legislation, 
the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding. 

I  certainly  commend  the  gentleman 
for  the  leadership  that  he  has  shown  on 
the  Republican  side  in  this  matter.  The 
gentleman  from  Kentucky  (Mr.  Mazzoli) 
and  I  were  delighted  to  work  with  the 
gentleman  from  Illinois  in  offering  this 
amendment.  We  were  very  gratified  that 
the  Judiciary  Committee  adopted  it  after 
it  had  failed  on  a  tie  vote  in  the  sub- 
committee several  months  before. 

Several  questions  were  raised  during 
the  debate  on  the  bill  the  other  day 
which  I  think  need  to  be  elaborated  and 
if  the  gentleman  would  give  me  a  couple 
of  minutes  I  would  just  like  to  expand 
on  them. 

Some  complaints  were  made  that  this 
was  watered  down  or  weak  or  full  of  loop- 
holes, and  I  think  it  is  important  to  point 
out  some  of  the  limitations  under  which 
we  must  of  necessity  operate. 


First  of  all,  I  had  some  research  done 
on  this,  and  it  is  quite  clear  to  me  that 
the  Congress  may  not  constitutionally 
tell  the  President  how  he  has  to  select 
nominees  to  Federal  district  judgeships. 
That  would  probably  be  an  unconstitu- 
tional act  and  an  infringement  upon  his 
nominating  power.  Thus  it  would  prob- 
ably have  been  unconstitutional,  for  ex- 
ample, to  say  he  must  create  panels  or 
some  other  specific  approach. 

What  the  bill  does  is  to  tell  the  Presi- 
dent that  he  must  select  candidates  on 
the  basis  of  merit,  and  this  is  merely 
adding  a  qualification  to  the  ofiace  which 
I  think  Congress  has  a  clear  power  to  do. 
It  is  like  saying,  for  example,  that  judges 
must  be  lawyers,  that  they  must  have 
practiced  law  for  a  minimum  period. 

There  is  a  provision  in  here  that  the 
President  can  waive  this  procedure,  but 
that  does  not  mean  he  can  name  non- 
meritorious  Individuals.  It  only  says  he 
can  waive  the  procedures  that  he  has  by 
regulation  established. 

Finally  there  is  a  provision  that  no 
nomination  or  appointment  may  be  in- 
validated on  account  of  his  failure  to 
comply.  That  is  simply  intended  to  pre- 
vent lawsuits  challenging  whether  a  par- 
ticular nominee  or,  more  importantly,  a 
judge  appointed  after  the  enactment  of 
this  section  could  serve  as  a  judge  in  the 
event  of.  say.  some  technical  failure  to 
comply  with  the  regulation.  For  example, 
the  regulation  might  say  the  advisory 
panel  should  have  six  members  and  may- 
be the  particular  one  had  five.  Certainly 
no  one  should  be  able  to  challenge  the 
nomination  or  the  appointment  on  those 
grounds. 

So  I  think  it  is  important  to  get  in 
the  Record  that  we  felt  we  had  gone 
about  as  far  as  we  could  as  a  matter  of 
constitutional  law  and  as  a  matter  of 
practicality  and  that  this  will  indeed 
require  the  President  to  come  up  with  a 
merit  selection  procedure. 

I  commend  the  gentleman  for  putting 
it  to  the  conferees  in  such  a  way  that 
their  hand  will  be  strengthened  because 
it  is  not  going  to  be  easy  to  get  the  other 
body  to  accept  this. 

Mr.  McCLORY.  I  thank  the  gentleman. 
I  applaud  the  gentleman  for  his  partici- 
pation in  this  subject. 

Let  me  point  out  that  section  6  is  a 
condition  precedent  to  the  creation  of 
the  district  judgeships.  In  other  words, 
in  order  for  the  110  district  judgeships 
to  become  effective  a  mode  of  merit  se- 
lection of  district  judges  created  by  this 
bill  must  be  put  into  effect. 

Likewise  we  have  taken  care,  as  the 
gentleman  from  Ohio  indicates,  to  assure 
that  this  is  a  constitutional  exercise  of 
our  authority. 

It  does  not  impinge  or  detract  from  or 
violate  the  constitutional  prerogative 
which  the  President  has  with  regard  to 
nominations  or  the  Senate's  right  to  ad- 
vise and  consent  with  regard  to  those 
nominations. 

Mr.  HOLLAND.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  briefly,  for  the 
purpose  of  debate  only,  to  the  gentleman 
from  South  Carolina  (Mr.  Holland). 


Mr.  HOLLAND.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  I  support 
the  notion  of  having  a  merit  system  of 
selection  but  I  take  extreme  exception  to 
the  gentleman's  statement  that  by  doing 
this  we  will  avoid  appointment  of  po- 
litical hacks  or  senatorial  buddies. 

I  am  interested  in  knowing  why  this 
procedure  was  not  applied  in  the  8  years 
of  the  Nixon  and  Ford  administrations. 
Is  the  gentleman  saying  that  all  judges 
appointed  in  that  period  were  nothing 
but  political  hacks  and  senatorial 
buddies? 

I  take  the  gentleman  to  mean  that 
now  that  the  Democrats  have  an  oppor- 
tunity to  appoint  some  judges  that  I  can 
see  why  the  minority  would  want  to  apply 
some  restrictions  in  an  effort  to  interfere 
with  the  President's  constitutional  right. 
I  would  say  further  that  this  is  a  device 
by  which  the  orderly  process  of  nominat- 
ing through  which  there  has  been  an 
historically  extremely  well  qualified  Fed- 
eral bench  in  this  Nation,  is  a  device  by 
which  that  process  may  now  be  disrupted. 
This  is  an  invasion  of  the  President's 
constitutional  right. 

Mr.  McCLORY.  I  think  it  is  important 
that  the  proposal  for  the  merit  selection 
of  judges  include  a  bipartisan  mechanism 
in  suggesting  nominees. 

With  regard  to  the  subject  of  the  Nixon 
and  Ford  administrations,  let  me  say  we 
endeavored  during  that  period  to  have 
such  a  bill  but  without  success  because  of 
the  fear  that  a  Republican  President 
would  have  appointed  so  many  judges. 
Even  in  the  last  Congress  I  coauthored  a 
bill  which  would  provide  for  the  appoint- 
ment of  49  judges  and  offered  an  amend- 
ment to  defer  the  effective  date  until 
after  the  beginning  of  the  next  Presi- 
dential term  In  order  to  eliminate  the 
feeling  that  we  were  creating  judgeships 
for  "midnight"  Republican  appoint- 
ments. So  I  do  not  think  it  can  be  charged 
that  there  is,  or  has  been,  a  lack  of  desire 
to  provide  for  a  merit  selection.  The 
Issue  is  before  us  now  because  the  Presi- 
dent promised  merit  selection  of  Federal 
judges  to  the  country,  and  we  want  him 
to  fulfill  that  promise. 

Mr.  HOLLAND.  I  know  that  the  gentle- 
man from  Illinois  (Mr.  McClory)  does 
not  want  to  yield  to  me  any  longer  but 
I  would  like  to  know  If  the  gentleman 
could  advise  this  House  what  the  Justice 
Department  proposes  in  the  way  of  pre- 
paring regulations  and  what  the  qualifi- 
cations will  be  for  a  judge? 

Mr.  McCLORY.  Let  me  just  say  this 
that  the  President  has  already  promul- 
gated regulations  with  regard  to  the 
merit  system  of  circuit  court  judges. 
Also  a  number  of  Members  In  the  Senate, 
in  their  own  States,  have  established 
their  own  regulations. 

So  that  what  this  will  do  will  be  to 
encourage  the  rest  of  the  Members  of 
the  other  body  and  encourage  the  Presi- 
dent to  fulfill  his  campaign  pledge  on 
this  matter  to  provide  for  a  merit  selec- 
tion system  for  Federal  judges.  I  think 
we  can  help  the  President  to  fulfill  that 
promise. 
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Now,  Mr.  Speaker.  I  will  yield  to  the 
distinguished  gentleman  from  Delaware 
(Mr.  Evans)  for  the  purpose  of  debate 
only.  The  gentleman  from  Delaware  (Mr. 
Evans)  is  extremely  Interested  in  the 
motion  which  is  pending  here  before  the 
House  at  this  time. 

Mr.  EVANS  of  Delaware.  I  thank  the 
distinguished  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary 
for  yielding,  and  I  congratulate  all  of 
those  who  have  played  a  role  In  develop- 
ing the  language  in  section  6. 

I  think  the  motion  will  send  an  un- 
mistakable message  to  the  Senate  of  the 
United  States  that  the  time  for  political 
wheeling  and  dealing  over  Federal  judge- 
ships is  over.  The  confidence  that  we 
have  in  our  judicial  system  goes  to  the 
very  heart  of  our  constitutional  form  of 
government,  and  that  confidence  Is  based 
on  equal  justice  xmder  the  law  without 
regard  to  political  influence.  It  is  the 
cornerstone  of  our  judicial  system,  and 
that  blindfold  on  the  Lady  of  Justice  Is 
there  for  a  reason.  It  is  symbolic  of  equal 
justice  under  the  law,  and  it  is  symbolic 
of  fair  and  equitable  justice,  free  of  any 
political  consideration. 

But  I  believe  that  recent  events  have 
placed  a  cloud  over  some  of  these  basic 
principles.  First,  there  was  David  Mars- 
ton  who  was  fired  as  U.S.  attorney  from 
the  eastern  district  of  Pennsylvania.  I  do 
not  know  why  David  Marston  was  fired, 
but  it  certainly  appears  as  If  he  was 
getting  too  close  to  some  very  powerful 
political  figures.  The  American  people 
I  do  not  believe  know  exactly  why  David 
Marston  was  fired,  but  I  can  tell  the 
Members  one  thing,  that  their  perception 
does  not  do  anything  for  the  level  of  con- 
fidence that  they  have  in  our  judicial 
system. 

Next  we  read  in  the  news  media  that 
the  President  has  made  a  deal  with  the 
chairman  of  the  Senate  Committee  on 
the  Judiciary  to  retain  political  appoint- 
ments of  some  Federal  judgeships  and 
prosecutors.  Frankly,  following  on  the 
heels  of  Watergate  and  Korea,  these 
events  have  shaken  the  confidence  of 
many  of  the  people  in  America.  I  think 
they  have  shaken  the  confidence  that 
people  have  in  our  public  institutions  and 
government  generally.  Section  6  Is  not 
the  total  answer  to  the  problem,  because 
the  President  can  still  waive  with  im- 
punity the  regulations  regarding  merit, 
the  regulations  regarding  merit  that  he 
promulgates.  However,  it  is  certainly  a 
step  in  the  right  direction,  and  I  con- 
gratulate all  the  members  of  the  Com- 
mittee on  the  Judiciary  for  the  role  that 
they  played,  because  i*;  does  place  ^he 
House  of  Representatives  on  record  that 
we  care  about  confidence  In  our  judicial 
system.  This  motion  will  strengthen  the 
hand,  undoubtedly,  of  our  House  con- 
ferees and  put  the  Senate  on  notice  once 
and  for  all  that  political  infiuence  In  our 
Federal  courts  must  end. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  statement  and  for  his  support  of 
this  motion.  Let  me  just  point  out  that 
the  gentleman  is  correct.  This  is  a  good 
start.  It  does  not  affect  any  of  the  sitting 
judges  or  any  of  the  ludgeships  that  have 
already  been  created.  It  only  affects  the 


district  judgeships  that  are  created  by 
this  legislation.  Likewise,  it  does  not  pro- 
vide for  the  merit  selection  of  prosecu- 
tors. That  is  a  subject  that  has  to  be 
dealt  with  at  a  later  time. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  New  Jersey  for 
purposes  of  debate  only. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding  for  purposes  of  debate  only. 
I  would  like  to  address  myself  to  the 
remarks  of  an  earlier  speaker  on  the 
other  side  of  the  aisle.  The  question  was. 
how  is  it  that  suddenly  now  In  the  United 
States  of  America  we  are  questioning  the 
appointment  of  judges  and  U.S.  attor- 
neys? I  think  the  answer  Is  very  clear. 
I  think  President  Carter  wisely  brought 
to  our  attention  a  practice  that  had  often 
led  to  evil,  and  if  it  had  not.  in  almost 
every  case  might,  and  he  wisely  pro- 
claimed in  the  primary  and  in  the  gen- 
eral election  campaigns  this  vision  of 
what  a  new  day  could  be.  of  how  people 
could  have  renewed  confidence  In  their 
political  system,  that  we  were  not  going 
to  follow  the  old  ways.  This  accounts  for 
the  heat  behind  the  general  public  and 
the  press  as  to  what  is  going  on  now.  We 
thought  there  was  a  new  day  coming, 
because  we  had  a  promise  In  that  regard. 
Mr.  McCLORY.  I  thank  the  gentle- 
woman. 

Let  me  just  say  that  I  have  given  as- 
surance that  I  would  not  take  the  entire 
hour,  and  I  would  urge  the  rest  of  the 
Members  to  revise  and  extend  their  re- 
marks, if  they  do  not  mind. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  brlefiy  for  de- 
bate only  to  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Speaker.  I  do 
wish  to  rise  In  support  of  the  motion  to 
Instruct.  I  want  to  commend  particularly 
my  colleague,  the  gentleman  from  Dela- 
ware (Mr.  Evans)  ,  who  I  think  has  taken 
a  leadership  role  in  the  whole  issue  of 
merit  selection. 

I  also  want  to  commend  the  gentleman 
from  Illinois,  as  well  as  the  Democrat 
members  of  the  committee  who  saw  fit  to 
support  the  merit  selection  provisions  In 
the  bill. 

I  could  not  help.  Mr.  Speaker,  but  hear 
the  debate  where  somebody  alluded  to 
the  Ford  administration.  I  would  like  to 
point  out  that  without  any  kind  of  cam- 
paign rhetoric,  without  making  any 
promises,  President  Ford  did  appoint 
Democrats  to  about  20  percent  of  the  ju- 
dicial vacancies.  What  really  concerns 
me  about  this  particular  administration 
Is,  with  all  of  Its  lofty  promises  and  rhet- 
oric, of  the  31  Federal  judges  nominated 
by  President  Carter  and  confirmed  by 
the  Senate,  not  one  has  been  a  Repub- 
lican. 

Mr.  Speaker.  I  am  not  going  to  get  into 
the  issue  of  the  Marston  case,  except  to 
express  my  opinion  that  the  Marston 
case  should  not  be  permitted  to  in  any 
way  interfere  with  what  I  think  Is  going 
to  be  an  honest,  sincere  attempt  to  pro- 
vide  a    meaningful   structural    change 


which  will  result  In  merit  selection  of  not 
only  Federal  judges  but  also  U.8. 
attorneys. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  yield  briefly  for  debate 
only  to  my  colleague  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I  real- 
ize the  hour  is  late  and  we  had  agreed  to 
wind  this  up.  I  just  want  to  respond  to 
the  gentleman  from  South  Carolina  (Mr. 
Holland)  about  constitutionality. 

On  June  21.  1977. 1  received  an  opinion 
from  the  Congressional  Research  Service 
on  the  question  of  the  constitutionality 
of  this  provision  In  which  they  held  that 
they  found  no  constitutional  infirmities 
whatsoever  and  they  pointed  out: 

The  key  In  the  Instant  situation  Is  that 
Congress  has  established  the  district  courts 
and  In  this  act  could  have  or  stSl  can,  of 
course,  place  any  qualification  they  may  de- 
sire upon  the  nominees  for  judgeship. 

I  distinguish  that  from  spelling  out  how 
the  President  is  to  carry  out  his  constitu- 
tional prerogative  of  selecting  the 
nominees  and  we  do  not  impinge  upon 
that. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
briefly  for  purposes  of  debate  only  to  the 
gentleman  from  South  Carolina  (Mr. 
Davis). 

Mr.  DAVIS.  Mr.  Speaker,  maybe  we  do 
need  merit  selection.  Maybe  we  need 
merit  review  of  some  judges  on  the  bench 
already  with  the  power  to  remove:  but 
what  I  resent  today  Is  the  railroading 
of  this  bill  that  came  to  the  floor  under 
suspension,  a  closed  rule,  if  you  will,  with 
40  minutes  of  debate,  no  opportunity  for 
amendments  whatsoever. 

The  gentleman  says  we  debated  the 
thing  and  then  as  the  ranking  Member 
who  supported  the  bill  comes  in  and  asks 
for  a  motion  to  instruct,  which  really 
is  a  violation  of  the  free  will  of  debate 
on  the  floor  of  the  House. 

I  just  want  to  say  on  the  record  that 
the  Committee  on  the  Judiciary  does  an 
injustice  to  the  entire  body  when  this 
type  of  railroading  is  done  in  this  kind 
of  procedure  and  then  we  are  asked  to 
go  along  because  we  debated  it  in  com- 
mittee. I  wish  they  would  give  the  same 
opportunity  to  the  rest  of  the  body. 

Mr.  McCLORY.  Mr.  Speaker,  let  me 
say  in  response  to  the  gentleman  from 
South  Carolina  that  not  since  1970  have 
we  done  anything  about  creating  addi- 
tional judgeships.  We  have  studied  this 
and  worked  on  it.  It  is  a  very  dlCQcult 
job.  Our  subcommittee  labored  long 
with  all  kinds  of  statistics  and  details 
from  the  94  district  courts  all  over  the 
country  analyzing  and  reanalyzing  and 
debating  and  discussing  and  finally 
bringing  It  to  the  full  committee  and  go- 
ing over  the  entire  bill  once  again  In 
painstaking  detail. 

It  is  a  very  laborious  undertaking  and 
it  would  be  an  extremely  dififlcult.  If  not 
an  impossible  task,  to  debate  It  here  on 
the  fioor  of  the  House  In  the  same  de- 
tailed, precise  manner. 

The  purpose  of  this  motion  is  to  in- 
sist on  language  which  the  Members  put 
into  the  bill  after  deliberation  and  by  a 
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20  to  12  vote  in  the  committee  last  No- 
vember, Section  6  has  support  from  both 
sides  of  the  aisles  as  far  as  the  Committee 
on  the  Judiciary  is  concerned.  It  seems 
to  me  it  is  something  that  the  full  House 
wants  to  support  expressly. 

I  will  be  moving  the  previous  question; 
but  I  yield  2  minutes  for  debate  only  to 
to  the  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  BAXJMAN.  Mr.  Speaker,  I  just 
want  to  comment  on  the  remarkable 
procedure  in  which  we  are  engaged  to- 
day. I  think  the  gentleman  from  South 
Carolina  (Mr.  Davis)  has  already 
touched  upon  the  concern  that  I  have. 
As  the  record  will  indicate,  I  demanded 
a  second  on  this  bill  when  it  was  before 
us  under  suspension  of  the  rules  on  Tues- 
day last,  because  I  felt  it  was  a  highly 
discriminatory  procedure.  This  proce- 
dure takes  away  from  the  full  House  and 
that  of  each  Member  the  right  to  de- 
liberate or  amend  this  judgeship  bill  or 
to  deal  with  the  different  sections,  in- 
cluding the  so-called  merit  section  by 
having  the  rights  to  offer  amendments 
that  in  their  opinion  would  enhance  the 
legislation. 

We  were  not  permitted  to  do  this  under 
the  suspension  procedure.  But  now  to 
come  in  with  a  motion  to  instruct  on  a 
provision  of  the  bill  that  we  were  not 
even  permitted  to  amend  is  highly  imu- 
sual. 

I  must  say  that  it  would  have  been  the 
better  part  of  order  to  allow  the  Hoxise 
to  work  its  will  fully,  perhaps  by  offering 
strengthening  provisions  to  the  merit 
section  of  the  bill  and  other  sections.  I 
was  much  concerned  about  the  so-called 
advisory  quotas  for  various  ethnic,  ra- 
cial, and  sexual  groups  on  the  Federal 
bench,  because  that  to  me  is  an  unusual 
precedent  to  set. 

I  just  wonder  if  in  the  future  we  can 
avoid  these  kinds  of  motions  to  instruct 
on  suspensions  coming  out  of  the  Com- 
mittee on  the  Judiciary.  It  just  seems 
strange  to  me  that  It  took  the  Commit- 
tee on  the  Judiciary  the  better  part  of  a 
year  to  remove  the  President  of  the 
United  States  and  yet  they  gave  us  about 
40  minutes  to  create  150  new  judges.  I 
think  there  is  an  imbalance  somewhere 
in  the  consideration  of  Important  matters 
in  that  kind  of  procedure. 

Mr.  Speaker,  I  do  appreciate  the  gen- 
tleman's yielding  time  to  me  on  this  oc- 
casion. 

Mr.  McCLORY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  comments.  I  would 
like  to  say  that  we  spent  the  better  part 
of  a  year  on  the  judgeship  bill  as  well. 

There  were  not  any  amendments  that 
I  know  of  that  someone  wished  to  offer 
except  for  one  amendment  with  regard  to 
a  district  in  Texas  that  was  clearly  with- 
out merit.  It  appears  easier  to  complain 
about  the  procedure  than  the  details  of 
the  legislation.  But  here  and  now,  the  is- 
sue is  solely  how  strongly  this  body  de- 
sires merit  selection  of  district  judges. 

With  that,  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Bo- 
LAND) .  The  question  is  on  the  motion  of- 


fered by  the  gentleman  from  Dlinois  (Mr. 
McClory)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DAVIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  19, 
not  voting  92,  as  follows: 

[Roll  No.  561 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Asbbrook 
Ashley 
Aspln 
AuColn 
Badham 
BafalU 
Baldus 
Bauman 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Blaggl 
Bl  anchard 
Blouln 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brown,  Mich. 
Brown.  Ohio 
Buchanan 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Conn  an 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 

C-unninghtun 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Danielson 


YEAS— 321 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Ellberg 
Eni;Ilsh 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Pary 
pen  wick 
Pindley 
Flab 
Fisher 
Pithlan 
Flood 
Florlo 
Flowers 
Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Prey 
Fuqua 
Gephardt 
Gialmo 
Oilman 
Ollckman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 


Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  OUa. 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomaraino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long.  Md. 

Lott 

Lujan 

Liindine 

McClory 

McDade 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

klartln 

Mattox 

MetcEdfe 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler,  Ohio 

Mineta 

MinUh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Pease 


Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Riisso 


Bonlor 

Brooks 

Carney 

Davis 

Dingell 

Ginn 

Holland 


Alexander 

Anderson.  HI. 

Armstrong 

Barnard 

Baucus 

Beard,  R.I. 

Bevill 

Bingham 

Boggs 

Boiling 

Broomfleld 

Brown,  Calif. 

Broyhlll 

Burgener 

Burke.  Calif. 

Chisholm 

Clawson,  Del 

Cohen 

Collins,  111. 

Dent 

Duncan.  Oreg. 

Eckhardt 

Emery 

PaaceU 

Hippo 

Plynt 

Foley 

Fowler 

Gammage 

Gaydos 

Gibbons 


Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

NAYS— 10 

Jones,  N.C. 

Jordan 

K&stenmeler 

Montgomery 

Moss 

Pickle 

Poage 

NOT  VCnNQ- 

Goodllng 

Hanley 

Harrington 

HlUis 

Horton 

Ireland 

Johnson.  Calif. 

Jones,  Tenn. 

Kasten 

Kazen 

Krueger 

Lloyd,  Calif. 

Long,  La. 

Luken 

McCloskey 

McOormack 

McDonald 

McEwen 

McFall 

McKlnney 

Mahon 

Mann 

Marriott 

Mathls 

Mazzoli 

Meeds 

Meyner 

Miller,  Calif. 

Moffett 

MotU 

Myers,  Michael 


Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

WeUs 

Whalen 

White 

Whitley 

WUaon,  Bob 

Wilson,  Tex. 

Wirth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Roberta 

Simon 

Sisk 

Traxler 

Whltten 
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Nolan 

O'Brien 

Obey 

Patterson 

Pattison 

Roncallo 

Rostenkowskl 

Runnels 

Ruppe 

Sarasin 

Schulze 

Shipley 

Slkes 

Skelton 

Spellman 

Stangeland 

Stanton 

Steiger 

Teague 

Thornton 

Tucker 

Waggonner 

Weaver 

Whltehurst 

Wiggins 

WUson,  C.  H. 

Winn 

Wright 

Young,  Tex. 

Zeferetti 


Messrs.  MITCHELL  of  Maryland, 
KELLY,  and  EVANS  of  Georgia  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Rodino,  Brooks, 
Flowers,  and  Seiberling,  Miss  Jordan, 
and  Messrs.  Mazzoli,  Hughes,  McClory, 
Wiggins,  and  Cohen. 

There  was  no  objection. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  8638)  to 
provide  for  more  efiBcient  and  effective 
control  over  the  proliferation  of  nuclear 
explosive    capability,    with    a    Senate 
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amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert :  That  this  Act  may  be  cited  as  the 
"Nuclear  Non-Prollferation  Act  of  1978". 

STATEMENT    OF    POLICY 

Sec.  2.  The  Ck>ngres8  finds  and  declares  that 
the  proliferation  of  nuclear  explosive  devices 
or  of  the  direct  capability  to  manufacture 
or  otherwise  acquire  such  devices  poses  a 
grave  threat  to  the  security  Interests  of  the 
United  States  and  to  continued  International 
progress  toward  world  peace  and  develop- 
ment. Recent  events  emphasize  the  urgency 
of  this  threat  and  the  Imperative  need  to  in- 
crease the  effectiveness  of  international  safe- 
guards and  controls  on  peaceful  nuclear  ac- 
tivities to  prevent  proliferation.  Accordingly, 
It  Is  the  policy  of  the  United  States  to — 

(a)  actively  pursue  through  international 
initiatives  mechanisms  for  fuel  supply  as- 
surances and  the  establishment  of  more  ef- 
fective International  controls  over  the  trans- 
fer and  use  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  for  peaceful 
purposes  in  order  to  prevent  proliferation, 
including  the  establishments  of  common  in- 
ternational sanctions; 

(b)  take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United  States 
In  meeting  its  commitments  to  supply  nu- 
clear reactors  and  fuel  to  nations  which  ad- 
here to  effective  non-proliferation  policies  by 
establishing  procedures  to  facilitate  the  time- 
ly processing  of  requests  for  subsequent  ar- 
rangements and  export  licenses: 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-Prollf- 
eration  of  Nuclear  Weapons  to  do  so  at  the 
earliest  possible  date;  and 

(d)  cooperate  with  foreign  nations  In  Iden- 
tifying and  adapting  suitable  technologies 
for  energy  production  and,  in  particular,  to 
Identify  alternative  options  to  nuclear  power 
In  aiding  such  nations  to  meet  their  en- 
ergy needs,  consistent  with  the  economic  and 
material  resources  of  those  nations  and  en- 
vironmental protection. 

STATEMENT   OP    PTJRPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  international  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  ensure 
that  the  worldwide  development  of  peaceful 
nuclear  activities  and  the  export  by  any  na- 
tion of  nuclear  materials  and  equipment  and 
nuclear  technology  intended  for  use  in  peace- 
ful nuclear  activities  do  not  contribute  to 
proliferation; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that  it 
will  act  reliably  in  meeting  its  commitment 
to  supply  nuclear  reactors  and  fuel  to  na- 
tions which  adhere  to  effective  non-prolifera- 
tion policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  to  join  in  such  interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear  ma- 
terials ahd  equipment  and  of  nuclear 
technology. 

DEriNITIONS 

Sec.  4.  (a)  As  used  In  this  Act.  the  term — 

(1)  "Commission"  means  the  Nuclear  Reg- 
ulatory Commission; 

(2)  "Director"  means  the  Director  of  the 
Arms  Control  and  Disarmament  Agency; 

(3)  "IAEA"  means  International  Atomic 
Energy  Agency: 

(4)  "nuclear  materials  and  equipment" 
means  source  material,  special  nuclear  ma- 
terial,  production   facilities,   utilization   fa- 


cilities, and  components,  items  or  substances 
determined  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  subsection 
109  b.  of  the  1954  Act; 

(6)  "physical  security  measures"  means 
measures  to  reasonably  ensure  that  source 
or  special  nuclear  material  will  only  be  used 
for  authorized  purposes  and  tJo  prevent  theft 
and  sabotage; 

(6)  "sensitive  nuclear  technology"  means 
any  Information  (including  Information  In- 
corporated in  a  production  or  utilization  fa- 
cility or  important  component  part  thereof) 
which  is  not  available  to  the  public  and 
which  is  important  to  the  design,  construc- 
tion, fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility  or  a  facility  for  the  pro- 
duction of  heavy  water,  but  shall  not  in- 
clude Restricted  Data  controlled  pursuant 
to  chapter  12  of  the  1954  Act; 

(7)  "1954  Act"  means  the  Atomic  Energy 
Act  of  1954,  as  amended;  and 

(8)  "the  Treaty"  means  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons. 

(b)  All  other  terms  used  In  this  Act  not 
defined  in  this  section  shall  have  the  mean- 
ings ascribed  to  them  by  the  1954  Act,  the 
Eiiergy  Reorganization  Act  of  1974,  and  the 
Treaty. 
TITLE     I— UNITED     STATES     INITIATIVES 

TO  PROVIDE  ADEQUATE  NUCLEAR  FUEL 

SUPPLY 

POLICY 

Sec.  101.  The  United  States,  as  a  matter  of 
national  policy,  shall  take  such  actions  and 
institute  such  mesisures  as  may  be  neces- 
sary and  feasible  to  assure  other  nations 
and  groups  of  nations  that  may  seek  to 
utilize  the  benefits  of  atomic  energy  for 
peaceful  purposes  that  it  will  provide  a  re- 
liable supply  of  nuclear  fuel  to  those  nations 
and  groups  of  nations  which  adhere  to  pol- 
icies designed  to  prevent  proliferation.  Such 
nuclear  fuel  shall  be  provided  under  agree- 
ments entered  into  pursuant  to  section  161 
of  the  1954  Act  or  as  otherwise  authorized 
by  law.  The  United  States  shall  ensure  that 
it  will  have  available  the  capacity  on  a  long- 
term  basis  to  enter  into  new  fuel  supply 
commitments  consistent  with  its  non-prolif- 
eration policies  and  domestic  energy  needs. 
The  Commission  shall,  on  a  timely  basis, 
authorize  the  export  of  nuclear  materials  and 
equipment  when  all  the  applicable  statutory 
requirements  are  met. 

TTRANtUM    ENKICHMENT    CAPACTTY 

Sec.  102.  The  Secretary  of  Energy  is  directed 
to  initiate  construction  planning  and  design, 
construction,  and  operation  activities  for  ex- 
pansion of  uranium  enrichment  capacity,  as 
elsewhere  provided  by  law.  Further  the  Sec- 
retary as  well  as  the  Nuclear  Regulatory  Com- 
mission, the  Secretary  of  State,  and  the  Di- 
rector of  the  Arms  Control  and  Disarmament 
Agency  are  directed  to  establish  and  Imple- 
ment procedures  which  will  ensure  to  the 
maximum  extent  feasible,  consistent  with 
this  Act,  orderly  processing  of  subsequent 
arrangements  and  expoirt  licenses  with  min- 
imum time  delay. 

REPORT 

Sec.  103.  The  President  shall  promptly  un- 
dertake a  study  to  determine  the  need  for 
additional  United  States  enrichment  capac- 
ity to  meet  domestic  and  foreign  needs  and 
to  promote  United  States  non-proliferation 
objectives  abroad.  The  President  shall  report 
to  the  Congress  on  the  results  of  this  study 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act. 

INTERNATIONAL    I7NDERTAKINGS 

Sec.  104.  (a)  Consistent  with  section  105  of 
this  Act,  the  President  shall  Institute  prompt 
discussions  with  other  nations  and  groups  of 
nations.  Including  both  supplier  and  recipi- 
ent nations,  to  develop  international  ap- 
proaches for  meeting  future  worldwide  nu- 


clear fuel  needs.  In  particular,  the  President 
Is  authorized  and  urged  to  seek  to  negotiate 
as  soon  as  practicable  with  nations  possess- 
ing nuclear  fuel  production  facilities  or 
source  material,  and  such  other  nations  and 
groups  of  nations,  such  as  the  IAEA,  as  may 
bo  deemed  appropriate,  with  a  view  toward 
the  timely  establishment  of  binding  interna- 
tional undertakings  providing  for — 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
sibility for  providing  agreed  upon  fuel  serv- 
ices and  allocating  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
reasonable  terms  in  accordance  with  agree- 
ments between  INFA  and  supplier  and  recip- 
ient nations; 

(2)  a  set  of  conditions  consistent  with  sub- 
section (d)  under  which  International  fuel 
assurances  under  INFA  auspices  will  be  pro- 
vided to  recipient  nations,  including  condi- 
tions which  win  ensure  that  the  transferred 
materials  will  not  be  used  for  nuclear  ex- 
plosive devices; 

(3)  devising,  consistent  with  the  policy 
set  forth  In  section  403  of  this  Act,  feasible 
and  environmentally  sound  approaches  for 
the  siting,  development,  and  management 
under  effective  International  auspices  and 
Inspection  of  facilities  for  the  provision  of 
nuclear  fuel  service.  Including  the  storage  of 
special  nuclear  material; 

(4)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel  un- 
der effective  auspices  and  Inspection: 

(5)  the  establishment  or  arrangements  un- 
der which  nations  placing  spent  fuel  in  such 
repositories  would  receive  appropriate  com- 
pensa.tlon  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  energy  cot- 
tent  Is  deemed  necessary  or  desirable;  and 

(6)  sanctions  for  violation  of  the  provisions 
of  or  for  abrogation  of  such  binding  interna- 
tional undertakings. 

(b)  The  President  shall  submit  to  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
Initial  fuel  assurances.  Including  creation  of 
an  Interim  stockpile  of  uranium  enriched  to 
less  than  20  percent  in  the  uranium  isotope 
235  (low-enriched  uranium)  to  be  available 
for  transfer  pursuant  to  a  sales  arrangement 
to  nations  which  adhere  to  strict  policies  de- 
signed to  prevent  proliferation  when  and  if 
necessary  to  Insure  continuity  of  nuclear 
fuel  supply  to  such  nations.  Such  submission 
shall  Include  proposals  for  the  transfer  of 
low-enriched  uranium  up  to  an  amount  suf- 
ficient to  produce  100, OCX)  MWe  years  of  power 
from  light  water  nuclear  reactors,  and  shall 
also  Include  proposals  for  seeking  contribu- 
tions from  other  supplier  nations  to  such  an 
Interim  stockpile  pending  the  establishment 
of  INFA. 

(c)  The  President  shall,  in  the  report 
required  by  section  103,  also  address  the 
desirability  of  an  option  for  foreign  par- 
ticipation, including  Investment,  In  new 
United  States  uranium  enrichment  facilities. 
This  report  shall  also  address  the  arrange- 
ments that  would  be  required  to  Implement 
such  participation  and  the  commitments 
that  would  be  required  as  a  condition  of 
such  participation.  This  report  shall  be  ac- 
companied by  any  proposed  legislation  to 
Implement  these  arrangements. 

(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  nations 
that  adhere  to  policies  designed  to  prevent 
proliferation.  In  negotiating  the  binding  in- 
ternational undertakings  called  for  in  this 
section,  the  President  shall,  In  particular, 
seek  to  insure  that  the  benefits  of  such  un- 
dertakings are  available  to  non-nuclear- 
weapon  states  only  if  such  states  accept 
IAEA  safeguards  on  all  their  peaceful  nuclear 
activities,  do  not  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device,  do  not 
establish  any  new  enrichment  or  reprocessing 
facilities  under  their  de  facto  or  dejure  con- 
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trol,  and  place  any  such  existing  facilities 
under  effective  international  auspices  and 
Inspection. 

(e)  The  report  required  by  section  601 
shall  Include  Information  on  the  progress 
made  In  any  negotiations  pursuant  to  this 
section. 

(f)(1)  The  President  may  not  enter  Into 
any  binding  international  undertaking  nego- 
tiated pursuant  to  subsection  (a)  which  Is 
not  a  treaty  until  such  time  as  such  proposed 
undertaking  has  been  submitted  to  the 
Congress  and  has  been  approved  by  concur* 
rent  resolution. 

(2)  The  proposals  prepared  pursuant  to 
subsection  (b)  shall  be  submitted  to  the 
Congress  as  part  of  an  annual  authorization 
Act  for  the  Department  of  Energy. 

SEEVALUATION     OF    NUCLEAR    FUEL    CTCU: 

Sec.  105.  The  President  shall  take  im- 
mediate initiatives  to  invite  all  nuclear 
supplier  and  recipient  nations  to  reevaluate 
an  aspects  of  the  nuclear  fuel  cycle,  with 
emphasis  on  alternatives  to  an  economy 
based  on  the  separation  of  pure  plutonlum 
or  the  presence  of  high  enriched  uranium, 
methods  to  deal  with  spent  fuel  storage,  and 
methods  to  Improve  the  safeguards  for 
existing  nuclear  technology.  The  President 
shall,  in  the  first  report  required  by  section 
601,  detail  the  progress  of  such  International 
ree  valuation. 

TITLE  II— UNITED  STATES  INITIATIVES 
TO  STRENGTHEN  THE  INTERNATIONAL 
SAFEGUARDS  SYSEM 

POLICY 

Sec.  201.  The  United  States  Is  committed 
to  continued  strong  support  for  the  princi- 
ples of  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapons,  to  a  strengthened  and 
more  effective  International  Atomic  Energy 
Agency  and  to  a  comprehensive  safeguards 
system  administered  by  the  Agency  to  deter 
proliferation.  Accordingly,  the  United  States 
shall  seek  to  act  with  other  nations  to — 

(a)  continue  to  strengthen  the  safeguards 
program  of  the  IAEA  and,  in  order  to  imple- 
ment this  section,  contribute  funds,  techni- 
cal resources,  and  other  support  to  assist  the 
IAEA  in  effectively  implementing  safeguards; 

(b)  ensure  that  the  IAEA  has  the  resources 
to  carry  out  the  provisions  of  Article  XII  of 
the  Statute  of  the  IAEA: 

(c)  Improve  the  IAEA  safeguards  system 
(Including  accountability)   to  ensure — 

( 1 )  the  timely  detection  of  a  possible  diver- 
sion of  source  or  special  nuclear  materials 
which  could  be  used  for  nuclear  explosive 
devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion:  and 

(3)  the  timely  Implementation  of' interna- 
tionally agreed  procedures  In  the  event  of 
such  diversion;  ' 

(d)  ensure  that  the  IAEA  receives  on  a 
timely  basis  the  data  needed  for  it  to  admin- 
ister an  effective  and  comprehensive  Interna- 
tional safeguards  program  and  that  the  IAEA 
provides  timely  notice  to  the  world  commu- 
nity of  any  evidence  of  a  violation  of  any 
safeguards  agreement  to  which  It  U  a  oarty 
and  *^    ■^' 

(e)  encourage  the  IAEA,  to  the  maximum 
degree  consistent  with  the  Statute,  to  pro- 
vide nations  which  supply  nuclear  materials 
and  equipment  with  the  data  needed  to 
assure  such  nations  of  adherence  to  bilateral 
commitments  applicable  to  such  supply. 

TRAINING     PROGRAM 

Sec.  202.  The  Department  of  Energy.  In 
consultation  with  the  Commission,  shall 
establish  and  operate  a  safeguards  and  physi- 
cal security  training  program  to  be  made 
available  to  persons  from  nations  and  groups 
of  nations  which  have  developed  or  acquired, 
or  may  be  expected  to  develop  or  acquire! 
nuclear  materials  and  equipment  for  use  for 
peaceful  purposes.  Any  such  program  shall 
Include  training  in  the  most  advanced  safe- 


guards and  physical  security  techniques  and 
technology,  consistent  with  the  national  se- 
curity Interests  of  the  United  States. 

NEGOTIATIONS 

Sec.  203.  The  United  States  shall  seek  to 
negotiate  with  other  nations  and  groups  of 
nations  to — 

(1)  adopt  general  principles  and  proce- 
dures, including  common  international  sanc- 
tions, to  be  followed  in  the  event  that  a 
nation  violates  any  material  obligation  with 
respect  to  the  peaceful  use  of  nuclear  mate- 
rials and  equipment  or  nuclear  technology, 
or  in  the  event  that  any  nation  violates  the 
principles  of  the  Treaty,  Including  the  det- 
onation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device:  and 

(2)  establish  international  procedures  to 
be  followed  In  the  event  of  diversion,  theft, 
or  sabotage  of  nuclear  materials  or  sabotage 
of  nuclear  facilities,  and  for  recovering  nu- 
clear materials  that  have  been  lost  or  stolen, 
or  obtained  or  used  by  a  nation  or  by  any 
person  or  group  In  contravention  of  the  prin- 
ciples of  the  Treaty. 

TITLE  III— EXPORT  ORGANIZATION  AND 
CRITERIA 

covernment-to-government  transfers 

Sec.  301.  (a)  Section  54  of  the  1954  Act  Is 
amended  by  adding  a  new  subsection  d. 
thereof  as  follows : 

"d.  The  authority  to  distribute  special  nu- 
clear material  under  this  section  other  than 
under  an  export  license  granted  by  the  Nu- 
clear Regulatory  Commission  shall  extend 
only  to  the  following  small  /pian titles  of  spe- 
cial nuclear  material  (In  no  event  more  than 
five  hundred  grams  per  yeai:  of  the  uranium 
Isotope  233,  the  uranium  isotope  235,  or 
Plutonium  contained  in  special  nuclear  ma- 
terial to  any  recipient)  : 

"(1)  which  are  contained  in,  laboratory 
samples,  medical  devices,  or  monitoring  or 
other  instruments;  or  ] 

"(2)  the  distribution  of  which' Is  needed 
to  deal  with  an  emergency  situation  In  which 
time  Is  of  the  essence.". 

(b)  Section  64  of  the  1964  Act  is  amended 
by  inserting  the  following  immediately  after 
the  second  sentence  thereof:  "The  authority 
to  distribute  source  material  under  this  sec- 
tion other  than  under  an  export  license 
granted  by  the  Nuclear  Regulatory  Commis- 
sion shall  In  no  case  extend  to  quantities  of 
source  material  in  excess  of  three  metric  tons 
per  year  per  recipient". 

(c)  Chapter  10  of  the  1954  Act  is  amended 
by  adding  a  new  section  111  as  follows: 

"Sec.  Ill  a.  The  Nuclear  Regulatory  Com- 
mission Is  authorized  to  license  the  distribu- 
tion of  special  nuclear  material,  source  ma- 
terial, and  byproduct  material  by  the  Depart- 
ment of  Energy  pursuant  to  section  54,  64, 
and  82  of  this  Act,  respectively,  In  accord- 
ance with  the  same  procedures  established 
by  law  for  the  export  licensing  of  such  ma- 
terial by  any  person :  Provided,  That  nothing 
in  this  section  shall  require  that  licensing 
of  the  distribution  of  byproduct  material  by 
the  Department  of  Energy  under  section  82 
of  this  Act. 

"b.  The  Department  of  Energy  shall  not 
distribute  any  special  nuclear  material  or 
source  material  under  section  64  or  64  of 
the  1954  Act  other  than  under  an  export  li- 
cense issued  by  the  Nuclear  Regulatory  Com- 
mission until  (1)  the  Department  has  ob- 
tained the  concurrence  of  the  Department 
of  State  and  has  consulted  with  the  Arms 
Control  and  Disarmament  Agency,  the  Nu- 
clear Regulatory  Commission,  and  the  De- 
partment of  Defense  under  mutually  agreed 
procedures  which  shall  be  established  with- 
in not  more  than  ninety  days  after  the  date 
of  enactment  of  this  provision  and  (2)  the 
Department  finds  based  on  a  reasonable 
Judgment  of  the  assurance  provided  and  the 
Information  available  to  the  United  States 
Government,  that  the  criteria  in  subsection 
127  a.  or  their  equivalent  and  any  applicable 


criteria  in  subsection  128  are  met,  and  that 
the  proposed  distribution  would  not  be  Inim- 
ical to  the  common  defense  and  security.". 

Sec.  302.  Subsection  57  b.  of  the  1954  Act 
is  amended  to  read  as  follows : 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  Indirectly  engage  In  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  (1)  as  specifi- 
cally authorized  under  an  agreement  for 
cooperation  made  pursuant  to  section  123, 
Including  a  specific  authorization  in  a  sub- 
sequent arrangement  under  section  303,  or 
(2)  upon  authorization  by  the  Secretary  of 
Energy  after  a  determination  that  such  ac- 
tivity will  not  be  inimical  to  the  interest  of 
the  United  States:  Provided,  That  any  such 
determination  by  the  Secretary  of  Energy 
shall  be  made  only  with  the  concurrence  of 
the  Department  of  State  and  after  consulta- 
tion with  the  Arms  Control  and  Disarma- 
ment Agency,  the  Nuclear  Regulatory  Com- 
mission, Department  of  Commerce,  and  the 
Department  of  Defense.  The  Secretary  of 
Energy  shall,  within  ninety  days  after  the 
enactment  of  this  section,  establish  orderly 
and  expeditious  procedures,  Including  pro- 
vision for  necessary  administrative  actions 
and  inter-agency  memoranda  of  understand- 
ing, which  are  mutually  agreeable  to  the 
Secretaries  of  State.  Defense,  and  Commerce, 
the  Director  of  the  Arms  (Control  and  Dis- 
armament Agency,  and  the  Nuclear  Regu- 
latory Commission  for  the  consideration  of 
requests  for  authorization  under  this  section. 
Such  procedures  shall  include,  at  a  mini- 
mum, explicit  direction  on  the  handling  of 
such  requests,  express  deadlines  for  the  solic- 
itation and  collection  of  the  views  of  the 
consulted  agencies  (with  identified  officials 
responsible  for  meeting  such  deadlines),  an 
interagency  coordinating  authority  to  moni- 
tor the  processing  of  such  requests,  predeter- 
mined procedures  for  the  expeditious  han- 
dling of  Intra-agency  and  inter-agency  dis- 
agreements and  appeals  to  higher  authori- 
ties, frequent  meetings  of  inter-agency  ad- 
ministrative coordinators  to  review  the  status 
of  all  pending  requests,  and  similar  adminis- 
trative mechanisms.  To  the  extent  practica- 
ble, an  applicant  should  be  advised  of  all  the 
information  required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at 
the  beginning  of  the  process.  Potentially 
controversial  requests  should  be  Identified  as 
quickly  as  possible  so  that  any  required 
policy  decisions  or  diplomatic  consultations 
can  be  Initiated  in  a  timely  manner.  An 
immediate  effort  should  be  undertaken  to 
establish  quickly  any  necessary  standards 
and  criteria,  including  the  nature  of  any 
required  assurances  or  evidentiary  showings, 
for  the  decision  required  under  this  section. 
The  processing  of  any  request  proposed  and 
filed  as  of  the  date  of  enactment  of  this  Act 
shall  not  be  delayed  pending  the  develop- 
ment and  establishment  of  procedures  to 
implement  the  requirements  of  this  section. 
Any  trade  secrets  or  proprietary  information 
submitted  by  any  person  seeking  an  authori- 
zation under  this  subsection  shall  be  af- 
forded the  maximum  degree  of  protection 
allowable  by  law :  Provided  further,  That  the 
export  of  component  parts  as  defined  in  sub- 
section 11  V.  (2)  or  11  cc.  (2)  shall  be  gov- 
erned by  sections  109  and  126  of  this  Act: 
Provided  further.  That  notwithstanding  sub- 
section 402(d)  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  the 
Secretary  of  Energry  and  not  the  Federal 
Energy  Regulatory  Commission,  shall  have 
sole  Jurisdiction  within  the  Department  of 
Energy  over  any  matter  arising  from  any 
function  of  the  Secretary  of  Energy  In  this 
section.". 

subsequent  arrangements 
Sec  303.  (a)  Chapter  11  of  the  1954  Act.  as 
amended  by  sections  304.  306.  306,  307.  and 
308.  is  further  amended  by  adding  at  the  end 
thereof  the  following : 
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"Src.  131.  Subsequent  Arrangements. — 
"a.  ( 1 )  Prior  to  entering  into  any  proposed 
subsequent  arrangement  under  an  agreement 
for  cooperation  ( other  than  an  agreement  for 
cooperation  arranged  pursuant  to  subsection 
91  c.  144  b..  or  144  c.  of  this  Act),  the  Sec- 
retary of  Energy  shall  obtain  the  concur- 
rence of  the  Secretary  of  State  and  shall 
consult  with  the  Director,  the  Commission, 
and  the  Secretary  of  Defense :  Provided,  That 
the  Secretary  of  State  shall  have  the  leading 
role  in  any  negotiations  of  a  policy  nature 
pertaining  to  any  proposed  subsequent  ar- 
rangement regarding  arrangements  for  the 
storage  or  disposition  of  irradiated  fuel  ele- 
ments or  approvals  for  the  transfer,  for 
which  prior  approval  is  required  under  an 
agreement  for  cooperation,  by  a  recipient  of 
source  or  special  nuclear  material,  produc- 
tion or  utilization  facilities,  or  nuclear  tech- 
nology. Commission  and,  whenever  the  Di- 
rector declares  that  he  intends  to  prepare  a 
Nuclear  Proliferation  Assessment  Statement 
pursuant  to  paragraph  (2)  of  this  subsection, 
after  the  receipt  by  the  Secretary  of  Energy 
of  such  Statement  or  the  expiration  of  the 
time  authorized  for  the  preparation  of  such 
Statement,  whichever  occurs  first,  notice  of 
any  proposed  subsequent  arrangement  shall 
be  published  in  the  Federal  Register,  together 
with  the  written  determination  of  the  Secre- 
tary of  Energy  that  such  arrangement  will 
not  be  Inimical  to  the  common  defense  and 
security,  and  such  proposed  subsequent  ar- 
rangement shall  not  take  effect  before  fif- 
teen days  after  publication. 

"(2)  If  in  the  Director's  view  a  proposed 
subsequent  arrangement  might  significantly 
contribute  to  proliferation,  he  may  prepare 
an  unclassified  Nuclear  Proliferation  Assess- 
ment Statement  with  regard  to  such  pro- 
posed subsequent  arrangement  regarding  the 
adequacy  of  the  safeguards  and  other  control 
mechanisms  and  the  application  of  the 
peaceful  use  assurances  of  the  relevant 
agreement  to  Insure  that  assistance  to  be  fur- 
nished pursuant  to  the  subsequent  arrange- 
ment will  not  be  used  to  further  any  military 
or  nuclear  explosive  purpose.  For  the  pur- 
poses of  this  section,  the  term  'subsequent 
arrangements'  means  arrangements  entered 
into  by  any  agency  or  department  of  the 
United  States  Government  with  respect  to 
cooperation  with  any  nation  or  group  of  na- 
tions (but  not  purely  private  or  domestic 
arrangements)  involving — 

"(A)  contracts  for  the  furnishing  of  nu- 
clear materials  and  equipment: 

"(B)  approvals  for  the  transfer,  for  which 
prior  approval  Is  required  under  an  agree- 
ment for  cooperation,  by  a  recipient  or  any 
source  or  sp>ecial  nuclear  material,  produc- 
tion or  utilization  facility,  or  nuclear  tech- 
nology; 

"(C)  authorization  for  the  distribution  of 
nuclear  materials  and  equipment  pursuant 
to  this  Act  which  is  not  subject  to  the  pro- 
cedures set  forth  in  section  111  b.,  section 
126,  or  section  109  b.; 

"(D)    arrangements  for  physical  security; 
"(E)   arrangements  for  the  storage  or  dis- 
position of  irradiated  fuel  elements: 

"(F)  arrangements  for  the  application  of 
safeguards  with  respect  to  nuclear  materials 
and  equipment:  or 

"(G)  any  other  arrangement  which  the 
President  finds  to  be  important  from  the 
standpoint  of  preventing  proliferation. 

"(3)  The  United  States  will  give  timely 
consideration  to  all  requests  for  prior 'ap- 
proval, when  required  by  this  Act.  for  the 
reprocessing  of  material  proposed  to  be  ex- 
ported, previously  exported  and  subject  to 
the  applicable  agreement  for  cooperation,  or 
special  nuclear  material  produced  through 
the  use  of  such  material  or  a  production  of 
utilization  facility  transferred  pursuant  to 
such  agreement  for  cooperation,  or  to  the 
altering  of  irradiated  fuel  element"?  contain- 
ing such  material,  and  additionally,  to  the 
maximum  extent  feasible,  will  attemot  to 
expedite  such  consideration  when  the  terms 


and  conditions  for  cuch  actions  are  set  forth 
in  such  agreement  for  cooperation  or  In  some 
oLher  international  agreement  executed  by 
the  United  States  and  subject  to  congres- 
sional review  procedures  comparable  to  those 
set  forth  in  section  123  of  this  Act. 

"(4)  All  other  statutory  requirements 
under  other  sections  of  this  Act  for  the  ap- 
proval or  conduct  of  any  arrangement  sub- 
ject to  this  subsection  shall  continue  to 
apply  and  any  other  such  requirements  for 
prior  approval  or  conditions  for  entering 
such  arrangements  shall  also  be  satisfied  be- 
fore the  arrangement  takes  effect  pursuant 
to  subsection  a.  ( 1 ) . 

"b.  With  regard  to  any  special  nuclear 
material  exported  by  the  United  States  or 
produced  through  the  use  of  any  nuclear 
materials  and  equipment  or  sensitive  nu- 
clear technology  exported  by  the  United 
States — 

"  ( 1 )  the  Secretary  of  Energy  may  not  enter 
into  any  subsequent  arrangement  for  the  re- 
transfer  of  any  such  material  to  a  third 
country  for  reprocessing,  for  the  reprocessing 
Oi  any  such  material,  or  for  the  subsequent 
retransfer  of  any  plutonlum  in  quantities 
gi-eater  than  500  grams  resulting  from  the 
reprocessing  of  any  such  material,  until  he 
has  provided  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  'vlth  a  report  containing 
his  reasons  for  entering  Into  such  arrange- 
ments and  a  period  of  15  days  of  continuous 
session  (as  defined  In  subsection  130  g.  of 
this  Act)  has  elapsed:  Provided,  however, 
Tliat  if  in  the  view  of  the  President  an  emer- 
gency exists  due  to  unforeseen  circumstances 
requiring  immediate  entry  into  a  subsequent 
arrangement,  such  period  shall  consist  of 
fifteen  calendar  days; 

"(2)  the  Secretary  of  Energy  may  not 
enter  Into  any  subsequent  arrangement  for 
the  reprocessing  of  any  such  material  in  a 
facility  which  has  not  processed  power  re- 
actor fuel  assemblies  or  been  the  subject  of 
a  subsequent  arrangement  therefor  prior  to 
the  date  of  enactment  of  the  Nuclear  Non- 
Prollferation  Act  of  1978  or  for  subsequent 
retransfer  to  a  non-nuclear-weapon  state  of 
any  plutonium  In  quantities  greater  than 
500  grams  resulting  from  such  reprocessing, 
unless  In  his  view,  and  that  of  the  Secre- 
tary of  State,  such  reprocessing  or  retrans- 
fer will  not  result  in  a  significant  increase 
of  the  risk  of  proliferation  beyond  that 
which  exists  at  the  time  that  approval  is 
reo nested.  Among  other  factors  in  making 
this  Judgment,  foremost  consideration  will 
be  given  to  whether  or  not  the  reprocessing 
or  retransfer  will  take  place  under  condi- 
tions that  will  ensure  timely  warning  to  the 
United  States  of  any  diversion  well  in  ad- 
vance of  the  time  at  which  the  non-nuclear- 
weapon  state  could  transform  the  diverted 
material  into  a  nuclear  explosive  device;  and 
"(3)  the  Secretary  of  Energy  shall  attempt 
to  ensure,  in  entering  Into  any  subsequent 
arrangement  for  the  reprocessing  of  any 
such  material  In  any  facility  that  has  proc- 
essed power  reactor  fuel  a^'semblles  or  been 
the  subject  of  a  subsequent  arrangement 
therefor  prior  to  the  date  of  enactment  of 
the  Nuclear  Non-ProUferatlon  Act  of  1978, 
or  for  the  subsequent  retransfer  to  any  non- 
r.uclear-weapon  state  of  any  plutonlum  In 
Quantities  greater  than  500  grams  resulting 
from  such  reprocessing,  that  such  reprocess- 
ing or  retransfer  shall  take  place  under  con- 
ditions comnarable  to  those  which  In  his 
view,  and  that  of  the  Secretary  of  State, 
satisfy  the  standards  set  forth  In  para- 
graph '2). 

"c.  The  Secretarv  of  Energy  shall,  within 
ninety  davs  after  the  enactment  of  this  sec- 
tion, establish  orderly  and  expeditious  pro- 
cedures. Including  provision  for  necessary 
administrative  actions  and  Inter-agency 
memoranda  of  understanding,  which  are 
mutually    agreeable    to    the    Secretaries    of 


State.  Defense,  and  Commerce,  the  Director 
of    the    Arms    Control    and    Disarmament 
Agency,  and  the  Nuclear  Regulatory  Com- 
mission   for   the   consideration   of   requests 
for    subsequent    arrangements    under    this 
section.  Such  procedures  shall  include,  at  a 
minimum,    explicit   direction    on    the    han- 
dling   of   such    requests,    express   deadlines 
for   the   solicitation   and   collection   of   the 
consulted  agencies   (with  Identified  ofBclals 
responsible  for  meeting  such  deadlines),  an 
Inter-agency      coordinating      authority      to 
monitor    the    processing    of   such    requests, 
predetermined    procedures   for    the    expedi- 
tious handling  of   Intra-agency   and   Inter- 
agency disagreements  and  appeals  to  higher 
authorities,     frequent     meetings     of     Inter- 
agency administrative  coordinators  to  review 
the  status  of  all  pending  requests,  and  simi- 
lar administrative  mechanisms.  To  the  ex- 
tent practicable,  an  applicant  should  be  ad- 
vised of  all  the  Information  required  of  the 
applicant   for   the   entire  process   for   every 
agency's  needs  at  the  beginning  of  the  proc- 
ess.     Potentially      controversial      requests 
should  t>e  Identified  as  quickly  as  poslble  so 
that  any  required  policy  decisions  or  diplo- 
matic  consultations  can   be  Initiated   In  a 
timely  manner.  An  Immediate  effort  should 
be  undertaken  to  establish  quickly  any  un- 
necessary standards  and  criteria,  including 
the   nature  of   any   required   assurances   or 
evidentiary  showings,  for  the  decisions  re- 
quired   under    this   section.    Further,    such 
procedures  shall  specify  that  If  he  intends 
to   prepare  a   Nuclear  Proliferation   Assess- 
ment Statement,   the  Director  shall  so  de- 
clare In  his  response  to  the  Department  of 
Energy.  If  the  Director  declares  that  he  In- 
tends to  prepare  such  a  Statement,  he  shall 
do  so  within  sixty  days  of  his  receipt  of  a 
copy  of  the  proposed  subsequent  arrange- 
ment (during  which  time  the  Secretary  of 
Energy  may  not  enter  into  the  subsequent 
arrangement),  unless   pursuant  to   the  Di- 
rector's  request,   the   President   waives   the 
sixty-day  requirement  and  notifies  the  Com- 
mittee   of    International    Relations    of    the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  of 
such  waiver  and  the  Justification  therefor. 
The  processing  of  any  subsequent  arrange- 
ment proposed  and  filed  as  of  the  date  of 
enactment  of  this  Act  shall  not  be  delayed 
pending    the    development    and    establish- 
ment of  procedures  to   implement   the  re- 
quirements of  this  section.  The  processing 
of  any  request  proposed  and  filed  as  of  the 
date  of  enactment  of  this  Act  shall  not  be 
delayed  pending  the  development  and  estab- 
lishment of  procedures  to  Implement  the  re- 
quirements of  this  section. 

"d.  Nothing  In  this  section  Is  intended  to 
prohibit,  permanently  or  unconditionally, 
the  reprocessing  of  spent  fuel  owned  by  a 
foreign  nation  which  fuel  has  been  supplied 
by  the  United  States,  to  preclude  the  United 
States  from  full  participation  In  the  Inter- 
national Fuel  Cycle  Evaluation  provided  for 
In  section  105;  to  in  any  way  limit  the  pre- 
sentation or  consideration  in  that  evalua- 
tion of  any  nuclear  fuel  cycle  by  the  United 
States  or  any  other  participation;  nor  to 
prejudice  open  and  objective  consideration 
of  the  results  of  the  evaluation. 

"e.  Notwithstanding  subsection  402(d)  of 
the  Department  of  Energy  Organization  Act 
(Public  Law  95-91 ) ,  the  Secretary  of  Energy, 
and  not  the  Federal  Energy  Regulatory  Com- 
mission, shall  have  a  sole  jurisdiction  within 
the  Department  of  Energy  over  any  matter 
arising  from  any  funciton  of  the  Secretary 
of  Energy  in  this  section. 

"f.  (1)  With  regard  to  any  subsequent 
arrangement  under  subsection  a.  (2)  (E) 
(for  the  storage  or  disposition  of  Irradiated 
fuel  elements),  where  such  arrangement  In- 
volves a  direct  or  Indirect  commitment  of 
the  United  States  for  the  storage  or  other 
disposition.  Interim  or  permanent,  of  any 
foreign  spent  nuclear  fuel  In  the  United 
States,    the   Secretary   of   Energy   may    not 
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enter  into  any  such  subsequent  arrange- 
ment, unless  : 

"(A)(1)  Such  commitment  of  the  United 
States  has  been  submitted  to  the  Congress  for 
a  period  of  sixty  days  of  continuous  session 
(as  defined  In  subsection  130  g.  of  this  Act) 
and  has  been  referred  to  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate,  but  any  such 
commitment  shall  not  become  effective  If 
during  such  sixty-day  period  the  Congress 
adopts  a  concurrent  resolution  stating  In 
substance  that  It  does  not  favor  the  commit- 
ment, any  such  commitment  to  be  considered 
pursuant  to  the  procedures  set  forth  In  sec- 
tion 130  of  this  Act  for  the  consideration  of 
Presidential  submission;  or  (11)  If  the  Presi- 
dent has  submitted  a  detailed  generic  plan 
for  such  disposition  or  storage  In  the  United 
States  to  the  Congress  for  a  period  of  sixty 
days  of  continuous  session  (as  defined  in 
subsection  130  g.  of  this  Act),  which  plan 
has  been  referred  to  the  Committee  on  In- 
ternational Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  and  has  not  been 
disapproved  during  such  sixty-day  period  by 
the  adoption  of  a  concurrent  resolution  stat- 
ing in  substance  that  Congress  does  not  favor 
the  plan;  and  the  commitment  is  subject  to 
the  terms  of  an  effective  plan.  Any  such  plan 
shall  be  considered  pursuant  to  the  pro- 
cedures set  forth  in  section  130  of  this  Act  for 
the  consideration  of  Presidential  submissions. 

■•(B)  The  Secretary  of  Energy  has  complied 
with  subsection  a.;  and 

"(C)  The  Secretary  of  Energy  has  com- 
plied, or  in  the  arrangement  will  comply 
with  all  other  statutory  requirements  of  the 
Atomic  Energy  Act,  under  sections  54  and 
55  and  any  other  applicable  sections,  and 
any  other  requirements  of  law. 

"(2)  Subsection  (1)  shall  not  apply  to 
the  storage  or  other  disposition  In  the  United 
States  of  limited  quantities  of  foreign  spent 
nuclear  fuel  if  the  President  determines  that 
(A)  commitment  under  section  54  or  55  of 
this  Act  of  the  United  States  for  storage  or 
other  disposition  of  such  limited  quantities 
in  the  United  States  Is  required  by  an  emer- 
gency situation.  (B)  It  is  In  the  national 
interest  to  take  such  immediate  action,  and 
(C)  he  notifies  the  Committees  on  Inter- 
national Relations  and  Science  and  Tech- 
nologv  of  the  House  of  Representatives  and 
the  Committees  on  Foreign  Relations  and 
Energy  and  Natural  Resources  of  the  Senate 
of  the  determination  and  action,  with  a  de- 
tailed explanation  and  Justification  thereof, 
as  soon  as  possible. 

"(3)  Anv  plan  submitted  bv  the  President 
under  subsection  f.  (1)  shall  Include  a  de- 
tailed discussion,  with  detailed  information, 
and  any  supporting  documentation  thereof, 
relating  to  policy  oblectives.  technical  de- 
scrlDtion,  eeoaraohlc  Information,  cots  data 
and  Justifications,  leeal  and  regulatorv  con- 
siderations, environmental  Impact  informa- 
tion and  anv  related  International  agree- 
ments, arraneements  or  understandlnes. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'foreign  spent  nuclear  fuel'  shall 
Include  any  nuclear  fuel  irradiated  in  any 
nurlear  power  reactor  located  outside  of  the 
United  States  and  operated  by  any  foreign 
legal  entity,  government  or  nongovertunent. 
regardless  of  the  legal  ownership  or  other 
control  of  the  fuel  or  the  reactor  and  re- 
gardless of  the  origin  or  licensing  of  the 
fuel  or  reactor,  but  not  including  fuel  Ir- 
radiated in  a  research  reactor.". 

(b)(1)  Section  54  of  the  1954  Act  Is 
amended  by  adding  new  subsection  e.  as 
follows, 

"e.  The  authority  In  this  section  to  commit 
United  States  funds  for  any  activities  pur- 
suant to  any  subsequent  arrangement  under 
section  131  a.  (2)  (E)  shall  be  subject  to 
the  requirements  of  section  131.". 


(2)  Section  55  of  this  Act  is  amended  by 
adding  a  proviso  at  the  end  of  the  section 
as  follows,  "Providing,  That  the  authority  in 
this  section  to  commit  United  States  funds 
for  any  activities  pursuant  to  any  subject  to 
the  requirements  of  section  131.". 

EXPORT  LICENSING  PROCEDtTRES 

Sec.  304.  (a)  Chapter  11  of  the  1954  Act 
is  amended  by  adding  a  new  section  126  as 
follows : 

"Sec.  126.  Export  Licensing  Procedures. — 

"a.  No  license  may  be  Issued  by  the  Nuclear 
Regulatory  Commission  (the  'Commission') 
for  the  export  of  any  production  or  utiliza- 
tion facility,  or  any  source  material  or  spe- 
cial nuclear  material,  including  distributions 
of  any  material  by  the  Department  of  Energy 
under  section  64,  64,  or  82,  for  which  a  li- 
cense is  required  or  requested,  and  no  ex- 
emption from  any  requirement  for  such 
an  export  license  may  be  granted  by  the 
Commission,  as  the  csise  may  be — 

"(1)  has  been  notified  by  the  Secretary  of 
State  that  it  is  the  Judgment  of  the  executive 
branch  that  the  proposed  export  or  exemption 
will  not  be  inimical  to  the  common  defense 
and  security,  or. that  any  export  in  the  cate- 
gory to  which  the  proposed  export  belongs 
would  not  be  inimical  to  the  common  defense 
and  security  because  it  lacks  significance  for 
nuclear  explosive  purposes.  The  Secretary  of 
State  shall,  within  ninety  days  after  the  en- 
actment of  this  section,  establish  orderly  and 
expeditious  procedures,  including  provision 
for  necessary  administrative  actions  and 
Inter-agency  memoranda  of  understanding, 
which  are  mutually  agreeable  to  the  Secre- 
taries of  Energy,  Defense,  and  Commerce,  the 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency,  and  the  Nuclear  Regulatory 
Commission  for  the  preparation  of  the  execu- 
tive branch  judgment  on  export  application 
under  this  section.  Such  procedures  shall 
Include,  at  a  minimum,  explicit  direction  on 
the  handling  of  such  applications,  express 
deadlines  for  the  solicitation  and  collection 
of  the  views  of  the  consulted  agencies  (with 
Identified  officials  responsible  for  meeting 
such  deadlines),  an  inter-agency  coordinat- 
ing authority  to  monitor  the  processing  of 
such  applications,  predetermined  procedures 
for  the  expeditious  handling  of  Intra-agency 
and  Inter-agency  disagreements  and  appeals 
to  higher  authorities,  frequent  meetings  of 
inter-agency  administrative  coordinators  to 
review  the  status  of  all  pending  applications, 
and  similar  administrative  mechanisms.  To 
the  extent  practicable,  an  applicant  should 
be  advised  of  all  the  information  required  of 
the  applicant  for  the  entire  process  for  every 
agency's  needs  at  the  beginning  of  the  proc- 
ess. Potentially  controversial  applications 
should  be  identified  as  quickly  as  possible  so 
that  any  required  policy  decisions  or  diplo- 
matic consultations  can  be  Initiated  In  a 
timely  manner.  An  Immediate  effort  should 
be  undertaken  to  establish  quickly  any  nec- 
essary standards  and  criteria,  including  the 
nature  of  any  required  assurances  or  eviden- 
tiary showings,  for  the  decisions  required 
under  this  section.  The  processina:  of  any 
export  apnlication  proposed  and  filed  as  of 
the  date  of  enactment  of  this  Act  shall  not 
be  delayed  pending  the  development  and 
establishment  of  procedures  to  Implement 
the  requirements  of  this  section.  The  execu- 
tive branch  Judgment  shall  be  completed  in 
not  more  than  ?lxty  days  from  receipt  of  the 
amplication  or  request,  unless  the  Secretary 
of  State  In  his  discretion  specifically  author- 
izes additional  time  for  consideration  of  the 
aoDllcatlon  or  request  because  It  Is  in  the 
national  Interest  to  allow  such  additional 
time.  The  Secretary  shall  notify  the  Com- 
mittee on  Porelsn  Relat'ons  of  the  Senate 
and  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  of  anv 
such  authorization.  In  submitting  anv  such 
Judgment,  the  Secretary  of  State  shall  spe- 
cifically  address   the   extent   to   which    the 


export  criteria  then  In  effect  are  met  and  the 
extent  to  which  the  cooperating  party  has 
adhered  to  the  provisions  of  the  applicable 
agreement  for  cooperation.  In  the  event  he 
considers  It  warranted,  the  Secretary  may 
also  address  the  following  additional  factors, 
among  others : 

"(A)  that  Issuing  the  license  or  granting 
the  exemption  will  materially  advance  the 
non-proliferation  policy  of  the  United  States 
by  encouraging  the  recipient  nation  to  ad- 
here to  the  Treaty,  or  to  participate  In  the 
undertakings  contemplated  by  section  403  or 
404(a)  of  the  Nuclear  Non-ProUferation  Act 
of  1978; 

"(B)  that  failure  to  issue  the  license  or 
grant  the  exemption  would  otherwise  be  seri- 
ously prejudicial  to  the  non-proliferation  ob- 
jectives of  the  United  States;  and 

"(C)  that  the  recipient  nation  or  group  of 
nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  export  criteria  set 
forth  in  subsection  127  a.  will  bs  applied  by 
another  nuclear  supplier  nation  or  group  of 
nations  to  the  proposed  United  States  ex- 
port, and  that  In  his  Judgment  those  con- 
ditions win  be  Implemented  In  a  manner  ac- 
ceptable to  the  United  States. 
The  Secretary  of  State  shall  provide  appro- 
priate data  and  recommendations,  subject  to 
requests  for  additional  data  and  recommen- 
dations, as  required  by  the  Commission  or 
the  Secretary  of  Energy,  as  the  case  may  be; 
and 

"(2)  finds,  based  on  a  reasonable  Judg- 
ment of  the  assurances  provided  and  other 
Information  available  to  the  Federal  Gov- 
ernment. Including  the  Commission,  that 
the  criteria  In  subsection  127  a.  or  their 
equivalent,  and  any  other  applicable  statu- 
tory requirements,  are  met:  Provided.  That 
for  a  period  of  twenty-four  months  after  the 
date  of  enactment  of  this  section,  continued 
coof)eratlon  under  an  agreement  for  coop- 
eration as  authorized  in  accordance  with 
section  124  of  this  Act  shall  not  be  prevented 
by  failure  to  meet  the  provisions  of  para- 
graph (4)  or  (5)  of  section  127  for  a  period 
of  thirty  days  after  enactment  of  this  Act. 
and  thereafter  if  the  Secretary  of  State 
notifies  the  Commission  that  the  nation 
or  group  of  nations  bound  by  the  relevant 
agreement  has  agreed  to  negotiations  as 
called  for  in  section  404(a)  of  the  Nuclear 
Non-Proliferatlon  Act  of  1978;  however, 
nothing  in  this  subsection  shall  be  deemed 
to  relinquish  any  rights  which  the  United 
States  may  have  under  agreements  for  co- 
operation In  force  on  the  date  of  enactment 
of  this  section:  Provided  further.  That  If, 
upon  the  expiration  of  such  twenty-four 
month  period,  the  President  determines  that 
failure  to  continue  cooperation  with  any 
group  of  nations  which  has  been  exempted 
pursuant  to  the  above  proviso  from  the  pro- 
visions of  paragraph  (4)  or  (5)  of  subsection 
127  a.  but  which  hsis  not  yet  agreed  to  com- 
ply with  those  provisions  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  non-proliferation  objectives  or  other- 
wise jeopardize  the  common  defense  and  se- 
curity, he  may,  after  notifying  the  Congress 
of  his  determination,  extend  by  Executive 
order  the  duration  of  the  above  proviso  for 
a  period  of  twelve  months,  and  may  further 
extend  the  duration  of  such  proviso  by  one 
year  increments  annually  thereafter  if  he 
again  makes  such  determination  and  so  no- 
tifies the  Congress.  In  the  extent  that  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  or  the  Committee 
on  Foreign  Relations  of  the  Senate  reports  a 
Joint  resolution  to  take  any  action  with  re- 
spect to  any  such  extension,  such  joint  reso- 
lution will  be  considered  in  the  House  or 
Senate,  as  the  case  may  be,  under  procedures 
Identical  to  those  provided  for  the  consider- 
ation of  resolutions  pursuant  to  section  130 
of  this  Act:  And  additionally  provided.  That 
the  Commission  Is  authorized  to  (A)  make  a 
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single  application  or  request,  where  the  ap- 
plications or  requests  involve  exports  to  the 
same  country,  In  the  same  general  time 
frame,  of  similar  significance  for  nuclear  ex- 
plosive purposes  and  under  reasonably  sim- 
ilar circumstances  and  (B)  make  a  finding 
under  this  subsection  that  there  Is  no 
material  changed  circumstance  associated 
with  a  new  application  or  request  from  those 
existing  at  the  time  of  the  last  application 
or  request  for  an  export  to  the  same  country, 
where  the  prior  application  or  request  was 
approved  by  the  Commission  using  all  ap- 
plicable procedures  of  this  section,  and  such 
finding  of  no  material  changed  circumstance 
shall  be  deemed  to  satisfy  the  requirement 
of  this  paragraph  for  finding  of  the  Com- 
mission. The  decision  not  to  make  any  such 
finding  in  lieu  of  the  findings  which  would 
otherwise  be  required  to  be  made  under  this 
paragraph  shall  not  be  subject  to  judicial 
review:  And  provided  further.  That  nothing 
contained  in  this  section  is  intended  to  re- 
quire the  Commission  independently  to  con- 
duct or  prohibit  the  Commission  from  in- 
dependently conducting  country  or  site  spe- 
cific visitations  in  the  Commission's  consid- 
eration of  the  application  of  lAEE  safe- 
guards. 

"b.  (1)  Timely  consideration  shall  be  given 
by  the  Commission  to  requests  for  export 
licenses  and  exemptions  and  such  requests 
shall  be  granted  upon  a  determination  that 
all  applicable  statutory  requirements  have 
been  met. 

"(2)  If,  after  receiving  the  executive 
branch  judgment  that  the  issuance  of  a  pro- 
posed export  license  will  not  be  inimical  to 
the  common  defense  and  security,  the  Com- 
mission does  not  issue  the  proposed  license 
on  a  timely  basis  because  it  is  unable  to  make 
the  statutory  determinations  required  under 
this  Act,  the  Commission  shall  publicly  Issue 
its  decision  to  that  effect,  and  shall  submit 
the  license  application  to  the  President.  The 
Commission's  decision  shall  Include  an  ex- 
planation of  the  basis  for  the  decision  and 
any  dissenting  or  separate  views.  If,  after 
receiving  the  proposed  license  application 
and  reviewing  the  Commission's  decision,  the 
President  determines  that  withholding  the 
proposed  export  would  be  seriously  preju- 
dicial to  the  achievement  of  United  States 
non-proliferation  objectives,  or  would  other- 
wise jeopardize  the  common  defense  and 
security,  the  proposed  export  may  be  au- 
thorized by  Executive  order:  Provided.  That 
prior  to  any  such  export,  the  President  shall 
submit  the  Executive  order,  together  with  his 
explanation  of  why,  in  light  of  the  Com- 
mission's decision,  the  export  should  none- 
theless be  made,  to  the  Congress  for  a  period 
of  sixty  days  of  continuous  session  (as 
defined  in  subsection  130  g.)  and  shall  be 
referred  to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  but  any  such  proposed  export 
shall  not  occur  If  during  such  sixty-day 
period  the  Congress  adopts  a  cocurrent  res- 
olution stating  In  substance  that  it  does  not 
favor  the  proposed  export.  Any  such  Execu- 
tive order  shall  be  considered  pursuant  to 
the  procedures  set  forth  in  section  130  of 
this  Act  for  the  consideration  of  Presidential 
submissions :  And  provided  further,  That  the 
procedures  established  pursuant  to  subsec- 
tion (b)  of  section  304  of  the  Nuclear  Non- 
Proliferatlon  Act  of  1978  shall  provide  that 
the  Commission  shall  immediately  initiate 
review  of  any  application  for  a  license  under 
this  section  and  to  the  maximum  extent 
feasible  shall  expeditiously  process  the  ap- 
plication concurrently  with  the  executive 
branch  review,  while  awaiting  the  final 
executive  branch  Judgment.  In  initiating  its 
review,  the  Commission  may  identify  a  set  of 
concerns  and  requests  for  information  as- 
sociated with  the  projected  Issuance  of  such 


license  and  shall  transmit  such  concerns  and 
requests  to  the  executive  branch  which  shall 
address  such  concerns  and  requests  In  its 
written  communications  with  the  Commis- 
sion. Such  procedures  shall  also  provide  that 
If  the  Commission  has  not  completed  action 
on  the  application  within  sixty  days  after 
the  receipt  of  an  executive  branch  Judgment 
that  the  proposed  export  or  exemption  is  not 
inimical  to  the  common  defense  and  security 
or  that  any  export  In  the  category  to  which 
the  proposed  export  belongs  would  not  be 
Inimical  to  the  common  defense  and  security 
because  it  lacks  significance  for  nuclear  ex- 
plosive purposes,  the  Commission  shall  In- 
form the  applicant  In  writing  of  the  reason 
for  delay  and  provide  follow-up  reports  as 
appropriate.  If  the  Commission  has  not  com- 
pleted action  by  the  end  of  an  additional 
sixty  days  (a  total  of  one  hundred  and  twenty 
days  from  receipt  of  the  executive  branch 
Judgment) ,  the  President  may  authorize  the 
proposed  export  by  Executive  order,  upon  a 
finding  that  further  delay  would  be  excessive 
and  upon  making  the  findings  required  for 
such  Presidential  authorizations  under  this 
subsection,  and  subject  to  the  Congressional 
review  procedures  set  forth  herein.  However, 
if  the  Commission  has  commenced  pro- 
cedures for  public  participation  regarding  the 
proposed  export  under  regulations  promul- 
gated pursuant  to  subsection  (b)  of  section 
304  of  the  Nuclear  Non-Proliferatlon  Act  of 
1978,  or — within  sixty  days  after  receipt  of 
the  executive  branch  Judgment  on  the  pro- 
posed export — the  Commission  has  identified 
and  transmitted  to  the  executive  branch  a 
set  of  additional  concerns  or  requests  for  In- 
formation, the  President  may  not  authorize 
the  proposed  export  until  sixty  days  after 
public  proceedings  are  completed  or  sixty 
days  after  a  full  executive  branch  response 
to  the  Commission's  additional  concerns  or 
requests  has  been  made  consistent  with  sub- 
section a.  (1)  of  this  section:  Provided  fur- 
ther, That  nothing  in  this  section  shall  af- 
fect the  right  of  the  Commission  to  obtain 
data  and  recommendations  from  the  Secre- 
tary of  State  at  any  time  provided  In  sub- 
section a.  (1)  of  this  section. 

"c.  In  the  event  that  the  House  of  Repre- 
sentatives or  the  Senate  passes  a  joint  res- 
olution which  would  adopt  one  or  more  ad- 
ditional export  criteria,  or  would  modify 
any  existing  export  criteria  under  this  sec- 
tion, any  such  joint  resolution  shall  be  re- 
ferred in  the  other  House  to  the  Committee 
on  Foreign  Relations  of  the  Senate  or  the 
Committee  on  International  Relations  of  the 
House  of  Representatives,  as  the  case  may 
be,  and  shall  be  considered  by  the  other 
House  under  applicable  procedures  provided 
for  the  consideration  of  resolutions  pursu- 
ant to  section  130  of  this  Act.". 

(b)  Within  one  hundred  and  twenty  days 
of  the  date  of  enactment  of  this  Act,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions establishing  procedures  (1)  for  the 
granting,  suspending,  revoking,  or  amend- 
ing of  any  nuclear  export  license  or  exemp- 
tion pursuant  to  its  statutory  authority;  (2) 
for  public  participation  in  nuclear  export  li- 
censing proceedings  when  the  Commission 
finds  that  such  participation  will  be  in  the 
public  Interest  and  will  assist  the  Commis- 
sion in  making  the  statutory  determinations 
required  by  the  1954  Act,  Including  such 
public  hearings  and  access  to  Information 
as  the  Commission  deems  appropriate:  Pro- 
vided, That  judicial  review  as  to  any  such 
finding  shall  be  limited  to  the  determination 
of  whether  such  finding  was  arbitrary  and 
capricious;  (3)  for  a  public  written  Commis- 
sion opinion  accompanied  by  the  dissenting 
or  separate  views  of  any  Commissioner,  in 
those  proceedings  where  one  or  more  Com- 
missioners have  dissenting  or  separate  views 
on  the  Issuance  of  an  export  license;  and  (4) 
for  public  notice  of  Commission  proceedings 


and  decisions,  and  for  recording  of  minutes 
and  votes  of  the  Commission:  Provided  fur- 
ther, That  until  the  regulations  required  by 
this  subsection  have  been  promulgated,  the 
Commission  shall  Implement  the  provisions 
of  this  Act  under  temporary  procedures  es- 
tablished by  the  Commission. 

(c)  The  procedures  to  be  established  pur- 
suant to  subsection  (b)  shall  constitute  the 
exclusive  basis  for  hearings  in  nuclear  ex- 
port licensing  proceedings  before  the  Com- 
mission and,  notwithstanding  section  189  a. 
of  the  1954  Act,  shall  not  require  the  Com- 
mission to  grant  any  person  an  on-the-record 
hearing  in  such  a  proceeding. 

(d)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act,  the  Commission  shall, 
In  consultation  with  the  Secretary  of  State, 
the  Secretary  of  Energy,  the  Secretary  of 
Defense,  and  the  Director,  promulgate  (and 
may  from  time  to  time  amend)  regulations 
establishing  the  levels  of  physical  security 
which  in  its  judgment  are  no  less  strict  than 
those  established  by  any  international  guide- 
lines to  which  the  United  States  subscribes 
and  which  in  its  Judgment  will  provide 
adequate  protection  for  faculties  and  mate- 
rial referred  to  in  paragraph  (3)  of  section 
127  of  the  1954  Act  taking  into  considera- 
tion variations  in  risks  to  security  as  ap- 
propriate. 

CRITERIA     governing     UNITED     STATES     NUCLEAR 
EXPORTS 

Sec.  305.  Chapter  11  of  the  1954  Act,  as 
amended  by  section  304,  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec  127.  Crtteria  Governing  Unfted 
States  Nuclear  Exports, — 

"The  United  States  adopts  the  following 
criteria  which,  in  addition  to  other  require- 
ments of  law,  will  govern  exports  for  peace- 
ful nuclear  uses  from  the  United  States  of 
source  material,  special  nuclear  material, 
production  or  utilization  facilities,  and  any 
sensitive  nuclear  technology: 

"(1)  IAEA  safeguards  as  required  by  Arti- 
cle III  (2)  of  the  Treaty  will  be  applied  with 
respect  to  any  such  material  or  facilities 
proposed  to  be  exported,  to  any  such  material 
or  facilities  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  to  any  special  nuclear  material  used  In 
or  produced  through  the  use  thereof. 

"(2)  No  such  material,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported or  previously  exported  and  subject  to 
the  applicable  agreement  for  cooperation, 
and  no  special  nuclear  material  produced 
through  the  use  of  such  materials,  facilities, 
or  sensitive  nuclear  technology,  will  be  used 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear 
explosive  device. 

"(3)  Adequate  physical  security  measures 
will  be  maintained  with  respect  to  such 
material  or  facilities  proposed  to  be  ex- 
ported and  to  any  special  nuclear  material 
used  in  or  produced  through  the  use  thereof. 
Following  the  effective  date  of  any  regula- 
tions promulgated  by  the  Commission  pur- 
suant to  section  304(d)  of  the  Nuclear  Non- 
Prollferatlon  Act  of  1978,  physical  security 
measures  shall  be  deemed  adequate  If  such 
measures  provide  a  level  of  protection  equiv- 
alent to  that  required  by  the  applicable 
regulations. 

"(4)  No  such  materials,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported, and  no  special  nuclear  material  pro- 
duced through  the  use  of  such  material,  will 
be  retransferred  to  the  Jurisdiction  of  any 
other  nation  or  group  of  nations  unless  the 
prior  approval  of  the  United  States  Is  ob- 
tained for  such  retransfer.  In  addition  to 
other  requirements  of  law,  the  United  States 
may  approve  such  retransfer  only  If  the  na- 
tion or  group  of  natlor>s  designated  to  re- 
ceive such  retransfer  agrees  that  It  shall  be 
subject  to  the  conditions  required  by  this 
section. 
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■■{5)  No  such  material  proposed  to  be 
exported  and  no  special  nuclear  material 
produced  through  the  use  of  such  material 
will  be  reprocessed,  and  no  Irradiated  fuel 
elements  containing  such  material  removed 
from  a  reactor  shall  be  altered  In  form  or 
content,  unless  the  prior  approval  of  the 
United  States  Is  obtained  for  such  reprocess- 
ing or  alteration. 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  con- 
ditions shall  be  applied  to  any  nuclear  ma- 
terial or  equipment  which  Is  produced  or 
constructed  under  the  Jurisdiction  of  the 
recipient  nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sensi- 
tive nuclear  technology.". 

ADDmONAL   EXPORT   CarTEKION   AND  PKOCEDtTHES 

Sec.  306.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304  and  305,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  128.  ADornoNAL  Export  CRrrERioN 
AND  Procedures. — 

"a.  (1)  As  a  condition  of  continued 
United  States  export  of  source  material,  spe- 
cial nuclear  material,  production  or  utiliza- 
tion facilities,  and  any  sensitive  nuclear 
technology  to  non-nuclear-weapon  states, 
no  such  export  shall  be  made  unless  IAEA 
safeguards  are  maintained  with  respect  to  all 
peaceful  nuclear  activities  In.  under  the 
jurisdiction  of,  or  carried  out  under  the  con- 
trol of  such  state  at  the  time  of  the  export. 

"(2)  The  President  shall  seek  to  achieve 
adherence  to  the  foregoing  criterion  by  re- 
cipient  non-nuclear-weapon   states. 

"b.  The  criterion  set  forth  In  subsection  a. 
shall  be  applied  as  an  export  criterion  with 
respect  to  any  application  for  the  export  of 
materials,  facilities,  or  technology  specified 
in  subsection  a.  which  is  filed  after  eighteen 
months  from  the  date  of  enactment  of  this 
section,  or  for  any  such  application  under 
which  the  first  export  would  occur  at  least 
twenty-four  months  after  the  date  of  en- 
actment of  this  section,  except  as  provided 
In  the  following  paragraphs: 

"  ( 1 )  If  the  Commission  or  the  Department 
of  Energy,  as  the  case  may  be,  is  notified 
that  the  President  has  determined  that  fail- 
ure to  approve  an  export  to  which  this  sub- 
section applies  because  such  criterion  has 
not  yet  been  met  would  be  seriously  prej- 
udicial to  the  achievement  of  United  States 
non-proliferation  objectives  or  otherwise 
Jeopardize  the  common  defense  and  security, 
the  license  or  authorization  may  be  Issued 
subject  to  other  applicable  requirements  of 
law:  Provided,  That  no  such  export  of  any 
production  or  utilization  facility  or  of  any 
source  or  special  nuclear  material  (Intended 
for  use  as  fuel  In  any  production  or  utiliza- 
tion facility)  which  has  been  licensed  or 
authorized  pursuant  to  this  subsection  shall 
be  made  to  any  non-nuclear-weapon  state 
which  has  failed  to  meet  such  criterion  until 
the  first  such  license  or  authorization  with 
respect  to  such  state  Is  submitted  to  the 
Congress  (together  with  a  detailed  assess- 
ment of  the  reasons  underlying  the  Presi- 
dent's determination,  the  Judgment  of  the 
executive  branch  required  under  section  126 
of  this  Act,  and  any  Commission  opinion 
and  views)  for  a  period  of  sixty  days  of 
continuous  session  (as  defined  in  subsection 
130  g.  of  this  Act)  and  referred  to  the  Com- 
mittee on  International  Relations  of  the 
House  of  RepresenUtlves  and  the  Committee 
on  Foreign  Relations  of  the  Senate  but  such 
export  shall  not  occur  If  during  such  sixty- 
day  period  the  Congress  adopts  a  concurrent 
resolution  stating  In  substance  that  the 
Congress  does  not  favor  the  proposed  ex- 
port. Any  such  license  or  authorization  shall 
be  considered  pursuant  to  the  procedures 
set  forth  in  section  130  of  this  Act  for  the 
consideration  of  Presidential  submissions. 

"(2)  If  the  Congress  adopts  a  resolution  of 
disapproval  pursuant  to  paragraph   (1),  no 


further  export  of  materials,  facilities,  or  tech- 
nology specified  In  subsection  a.  shall  be  per- 
mitted for  the  remainder  of  that  Congress, 
unless  such  state  meets  the  criterion  or  the 
President  notifies  the  Congress  that  he  has 
determined  that  significant  progress  has 
been  made  In  achieving  adherence  to  such 
criterion  by  such  state  or  that  United  States 
foreign  policy  Interests  dictate  reconsider- 
ation and  the  Congress,  pursuant  to  the  pro- 
cedure of  paragraph  (1),  does  not  adopt  a 
concurrent  resolution  stating  In  substance 
that  It  disagrees  with  the  President's 
determination. 

"(3)  If  the  Congress  does  not  adopt  a  reso- 
lution of  disapproval  with  respect  to  a  li- 
cense or  authorization  submitted  pursuant 
to  paragraph  (1),  the  criterion  set  forth  In 
subsection  a.  shall  not  be  applied  as  an  ex- 
port criterion  with  respect  to  exports  of 
materials,  facilities  and  technology  specified 
In  subsection  a.  to  that  state:  Provided,  That 
the  first  license  or  authorization  with  re- 
spect to  that  state  which  Is  Issued  pursuant 
to  this  paragraph  after  twelve  months  from 
the  elapse  of  the  sixty-day  period  specified 
In  paragraph  ( 1 ) ,  and  the  first  such  license 
or  authorization  which  Is  issued  after  each 
twelve-month  period  thereafter,  shall  be 
submitted  to  the  Congress  for  review  pur- 
suant to  the  procedures  specified  In  para- 
graph (1):  Provided  further.  That  If  the 
Congress  adopts  a  resolution  of  disapproval 
during  any  review  period  provided  for  by  this 
paragraph,  the  provisions  of  paragraph  (2) 
shall  apply  with  respect  to  further  exports 
to  such  state.". 

CONDUCT    resulting    IN    TERMINATION    OF    NU- 
CLEAR   EXPORTS 

Sec.  307.  Chapter  11  of  the  1054  Act,  as 
amended  by  sections  304,  305,  and  306,  Is 
further  amended  by  adding  at  the  end 
thereof: 

"Sec.  129.  Conduct  Resulting  in  Texmi- 
NATION  or  Nuclear  Exports. — 

"No  nuclear  materials  and  equipment  or 
sensitive  nuclear  technology  shall  be  ex- 
ported to — 

"(1)  any  non-nuclear-weapon  state  that  Is 
found  by  the  President  to  have,  at  any  time 
after  the  effective  date  of  this  section, 

"(A)  detonated  a  nuclear  explosive  device: 
or 

"(B)  terminated  or  abrogated  IAEA  safe- 
guards: or 

"(C)  materially  violated  an  IAEA  safe- 
guards agreement:  or 

"(D)  engaged  In  activities  Involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  or  acqui- 
sition of  nuclear  explosive  devices,  and  has 
failed  to  take  steps  which.  In  the  President's 
Judgment,  represent  sufficient  progress  to- 
ward terminating  such  activities:  or 

"(2)  any  nation  or  group  of  nations  that 
Is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section, 

"(A)  materially  violated  an  agreement  for 
cooperation  with  the  United  States,  or,  with 
respect  to  material  or  equipment  not  sup- 
plied under  an  agreement  for  cooperation, 
materially  violated  the  terms  under  which 
such  material  or  equipment  was  supplied  or 
the  terms  of  any  commitments  obtained 
with  respect  thereto  pursuant  to  section  402 
(a)  of  the  Nuclear  Non-Prollferatlon  Act  of 
1978:  or 

"(B)  assisted,  encouraged,  or  Induced  any 
non-nuclear-weapon  state  to  engage  In  activ- 
ities Involving  source  or  special  nuclear  ma- 
terial and  having  direct  significance  for  the 
manufacture  or  acquisition  of  nuclear  explo- 
sive devices,  and  has  failed  to  take  steps 
which.  In  the  President's  Judgment,  repre- 
sent sufficient  progress  toward  terminating 
such  assistance,  encouragement,  or  Induce- 
ment; or 

"(C)  entered  Into  an  agreement  after  the 
date  of  enactment  of  this  section  for  the 
transfer  of  reprocessing  equipment,  materials, 


cr  technology  to  the  sovereign  control  of  a 
non-nuclear-weapon  state  except  In  con- 
nection with  an  International  fuel  cycle 
evaluation  In  which  the  United  States  is  a 
participant  or  pursuant  to  a  subsequent  in- 
ternational agreement  or  understanding  to 
which  the  United  States  subscribes: 
unless  the  President  determines  that  cessa- 
tion of  such  exports  would  be  seriously 
prejudicial  to  the  achievement  of  United 
SUtes  non-proliferation  objectives  or  other- 
wise Jeopardize  the  conunon  defense  and  se- 
curity: Provided.  That  prior  to  the  effective 
date  of  any  such  determination,  the  Presi- 
dent's determination,  together  with  a  report 
containing  the  reasons  for  his  determination 
shall  be  submitted  to  the  Congress  and  re- 
ferred to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  in  subsection  130 
g.  of  this  Act) ,  but  any  such  determination 
shall  not  become  effective  If  during  such 
slxty-day  period  the  Congress  adopts  a  con- 
current resolution  stating  In  substance  that 
It  does  not  favor  the  determination.  Any 
such  determination  shall  be  considered  pur- 
suant to  the  procedures  set  forth  In  section 
130  of  this  Act  for  the  consideration  of  Presi- 
dential submissions.". 

congressional  review  procedures 
Sec.   308.  Chapter   11   of  the   1954  Act.  as 
amended  by  sections  304,  305,  306,  and  307, 
Is  further  amended   by  adding  at  the  end 
thereof  the  following : 

"Sec.  130.  Congressional  Review  Proce- 
dures.— 

"a.  Not  later  than  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  transmittal  to  the  Congress  of  any  sub- 
mission of  the  President  required  by  this 
Act,  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, and  In  addition,  in  the  case  of  a  pro- 
posed agreeement  for  cooperation  arranged 
pursuant  to  subsection  91  c.  144  b.,  or  144  c, 
the  Committee  on  Armed  Services  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Armed  Services  of  the  Senate,  shall 
each  submit  a  report  to  Its  respective  Home 
on  Its  views  and  recommendations  respecting 
such  Presidential  submission  together  with 
a  resolution,  as  defined  In  subsection  f ..  stat- 
ing In  substance  that  such  House  approves 
or  disapproves  such  submission,  as  the  case 
may  be:  Provided,  That  if  either  such  com- 
mittee has  not  reported  such  a  resolution  at 
the  end  of  such  forty-five  day  period,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  submis- 
sion and  any  resolution,  as  defined  In  sub- 
section f..  which  Is  Introduced  within  five 
days  thereafter  within  such  House  shall  be 
placed  on  the  appropriate  calendar  of  such 
House. 

"b.  When  the  committee  has  reported  such 
a  resolution  or  a  resolution  has  been  Intro- 
duced and  placed  on  the  appropriate  cal- 
endar pursuant  to  the  proviso  In  subsection 
a.,  as  the  case  may  be.  It  Is  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  respective  House 
to  move  to  proceed  to  the  consideration  ol 
the  resolution.  The  motion  Is  highly  privi- 
leged and  Is  not  debatable.  The  motion  shall 
not  be  subject  to  amendment,  or  to  a  motion 
to  postpone,  or  to  a  motion  to  proceed  to 
the  consideration  of  other  business.  A  motion 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  con- 
sideration of  the  resolution  Is  agreed  to.  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of. 

"c.  Debate  on  the  resolution,  and  on  all 
debatable   motions  and  appeals  In  connec- 
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tlon  therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided  equal- 
ly between  Individuals  favoring  and  Individ- 
uals opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  Is  In  order  and  not  de- 
batable. An  amendment  to  a  motion  to  post- 
pone, or  a  motion  to  recommit  the  resolu- 
tion, or  a  motion  to  proceed  to  the  consider- 
ation of  other  business  Is  not  In  order.  A  mo- 
tion to  reconsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to  shall 
not  be  In  order.  No  amendment  to  any  con- 
current resolution  pursuant  to  the  proce- 
dures of  this  section  Is  In  order  except  as 
provided  In  subsection  d. 

"d.  Immediately  following  (1)  the  conclu- 
sion of  the  debate  on  such  concurrent  reso- 
lution, (2)  a  single  quorum  call  at  the  con- 
clusion of  debate  If  requested  In  accordance 
with  the  rules  of  the  appropriate  House,  and 
(3)  the  consideration  of  an  amendment  in- 
troduced by  the  majority  leader  or  his  des- 
ignee to  insert  the  phrase,  'does  not'  In  lieu 
of  the  word  'does'  If  the  resolution  under 
consideration  Is  a  concurrent  resolution  of 
approval,  the  vote  on  final  approval  of  the 
resolution  shall  occur. 

"e.  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  such  a  resolution  shall  be  decided  without 
debate. 

"f.  For  the  purposes  of  subsections  a. 
through  e.  of  this  section,  the  term  'resolu- 
tion' means  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows;  "That  the 
Congress  (does  or  does  not)  favor  the 
transmitted  to  the  Congress  by 
the  President  on  ,    .',   the   blank 

spaces  therein  to  be  appropriately  filled,  and 
the  affirmative  or  negative  phrase  within  the 
parenthetical  to  be  appropriately  selected. 

"g.  For  the  purposes  of  this  section — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adiournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  any  period  of 
time  In  which  Congress  is  in  continuous 
session. 

"h.  This  section  Is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  f.  of  this  section:  and 
they  supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House.". 

COMPONENT   AND   OTHER    PARTS    OF    FACILITTES 

Sec.  309.  (a)  Section  109  of  the  1954  Act 
Is  amended  to  read  as  follows: 

"Sec.  109.  Component  and  Other  Parts  or 
FACiLrnEs. — 

"a.  With  respect  to  those  utilization  and 
production  facilities  which  are  so  determined 
by  the  Commission  pursuant  to  subsection 
llv.  (2)  or  11  cc.  (2)  the  Commission  may 
Issue  general  licenses  for  domestic  activities 
required  to  be  licensed  under  section  101.  If 
the  Commission  determines  in  writing  that 
such  general  licensing  will  not  constitute  an 
unreasonable  risk  to  the  common  defense 
and  security. 

"b.  After  consulting  with  the  Secretaries 
of  State,  Energy,  and  Commerce  and  the  Di- 
rector, the  Commission  is  authorized  and 
directed  to  determine  which  component  parts 
as  defined  in  subsection  11  v.  (2)  or  11  cc. 


(2)  and  which  other  items  or  substances  are 
especially  relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes.  Except  as  pro- 
vided in  section  126  b.  (2),  no  such  com- 
ponent, substance,  or  item  which  is  so  deter- 
mined by  the  Commission  shall  be  exported 
unless  the  Commission  issues  a  general  or 
specific  license  for  Its  export  after  finding, 
based  on  a  reasonable  Judgment  of  the  as- 
surances provided  and  other  Information 
available  to  the  Federal  Government,  Includ- 
ing the  Commission,  that  the  following  cri- 
teria or  their  equivalent  are  met:  (1)  IAEA 
safeguards  as  required  by  Article  III  (2)  of 
the  Treaty  will  be  applied  with  respect  to 
such  component,  substance,  or  Item;  (2)  no 
such  component,  substance,  or  item  will  be 
used  for  any  nuclear  explosive  device  or  for 
research  on  or  development  of  any  nuclear 
explosive  device:  and  (3)  no  such  component, 
substance,  or  Item  will  be  retransferred  to 
the  Jurisdiction  of  any  other  nation  or  group 
of  nations  unless  the  prior  consent  of  the 
United  States  Is  obtained  for  such  retrans- 
fer;  and  after  determining  in  writing  that 
the  Issuance  of  each  such  general  or  specific 
license  or  category  of  licenses  will  not  be 
inimical  to  the  common  defense  and  secu- 
rity: Provided,  That  a  specific  license  shall 
not  be  required  for  an  export  pursuant  to 
this  section  if  the  component.  Item,  or  sub- 
stance is  covered  by  a  facility  license  Issued 
pursuant  to  section  126  of  this  Act. 

"c.  The  Commission  shall  not  Issue  an  ex- 
port license  under  the  authority  of  subsec- 
tion b.  If  it  is  advised  by  the  executive 
branch,  in  accordance  with  the  procedures 
established  under  subsection  126  a.,  that  the 
export  would  be  inimical  to  the  common  de- 
fense and  security  of  the  United  States.". 

(b)  The  Commission,  not  later  than  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  Act,  shall  publish  regu- 
lations to  implement  the  provisions  of  sec- 
tion 109  of  the  1954  Act.  Among  other  things, 
these  regulations  shall  provide  for  the  prior 
consultation  by  the  Commission  with  the 
Department  of  State,  the  Department  of  En- 
ergy, the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  and  the  Arms  Control 
and  Disarmament  Agency. 

(c)  The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act.  shall  publish  pro- 
cedures regarding  the  control  by  the  Depart- 
ment of  Commerce  over  all  exp>ort  items, 
other  than  those  licensed  by  the  Commission, 
which  could  be.  if  used  for  purposes  other 
than  those  for  which  the  export  is  Intended, 
of  significance  for  nuclear  explosive  purposes. 
Among  other  things,  these  procedures  shall 
provide  for  prior  consultations,  as  required, 
by  the  Department  of  Commerce  with  the 
Department  of  State,  the  Arms  Control  and 
Disarmament  Agency,  the  Commission,  the 
Department  of  Energy,  and  the  Department 
of  Defense. 

(d)  The  amendmenta  to  section  109  of 
the  1954  Act  made  by  this  section  shall  not 
affect  the  approval  of  exports  contracted  for 
prior  to  November  1.  1977.  which  are  made 
within  one  year  of  the  date  of  enactment  of 
such  amendments. 

TITLE  IV— NEGOTIATTON  OP  FURTHER 
EXPORT  CONTROLS 

COOPERATION    WITH    OTHER    NATIONS 

Sec.  401.  Section  123  of  the  1954  Act  Is 
amended  to  read  as  follows : 

"Sec.  123.  C6operation  With  Other  Na- 
tions.— 

No  cooperation  with  any  nation,  group  of 
nations  or  regional  defense  organization  pur- 
suant to  section  53,  54  a.,  57,  64.  82,  91,  103, 
104.  or  144  shall  l>e  undertaken  until — 

"a.  the  proposed  agreement  for  coopera- 
tion has  been  submitted  to  the  President, 
which  proposed  agreement  shall  include  the 
terms,    conditions,    duration,    nature,    and 


scope  of  the  cooperation;  and  shall  include 
the  following  requlrementa; 

"(1)  a  guaranty  by  the  cooperating  party 
that  safeguards  as  set  forth  In  the  agree- 
ment for  cooperation  vtrili  be  maintained 
with  respect  to  all  nuclear  materials  and 
equipment  transferred  pursuant  thereto,  and 
with  respect  to  all  special  nuclear  material 
used  In  or  produced  through  the  use  of 
such  nuclear  materials  and  equipment,  so 
long  as  the  material  or  equipment  remains 
under  the  jurisdiction  or  control  of  the 
cooperating  party,  irrespective  of  the  dura- 
tion of  other  provisions  in  the  agreement 
or  whether  the  agreement  is  terminated  or 
suspended  for  any  reason: 

"(2)  In  the  case  of  non-nuclear-weapon 
states,  a  requirement,  as  a  condition  of  con- 
tinued United  States  nuclear  supply  under 
the  agreement  for  cooperation,  that  IAEA 
safeguards  be  maintained  with  respect  to  all 
nuclear  materials  in  all  peaceful  nuclear 
activities  within  the  territory  of  such  state, 
under  its  Jurisdiction,  or  carried  out  under 
Ite  control  anywhere; 

"(3)  except  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  a  guaranty  by  the  coopterat- 
Ing  party  that  no  nuclear  materials  and 
equipment  or  sensitive  nuclear  technology  to 
be  transferred  pursuant  to  such  agreement, 
and  no  special  nuclear  material  produced 
through  the  use  of  any  nuclear  materials 
and  equipment  or  sensitive  nuclear  tech- 
nology transferred  pursuant  to  such  agree- 
ment, will  be  used  for  any  nuclear  explosive 
device,  or  for  research  on  or  development 
of  any  nuclear  explosive  device,  or  for  any 
other  military  purpose; 

"(4)  except  in  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c.  and  agreements  for  coop- 
eration with  nuclear-weapon  states,  a  stip- 
ulation that  the  United  States  shall  have 
the  right  to  require  the  return  of  any  nu- 
clear materials  and  equipment  transferred 
pursuant  thereto  and  any  special  nuclear 
material  produced  through  the  use  thereof 
If  the  cooperating  party  detonates  a  nuclear 
explosive  device  or  terminates  or  abrogates 
an  agreement  providing  for  IAEA  safe- 
guards; 

"(5)  a  guaranty  by  the  cooperating  party 
that  any  material  or  any  Restricted  Data 
transferred  pursuant  to  the  agreement  for 
cooperation  and.  except  In  the  case  of  agree- 
ment for  cooperation  and.  except  in  the  case 
of  agreemente  arranged  pursuant  to  subsec- 
tion 91  c.  144  b.  or  144  c.  any  production 
or  utilization  facility  transferred  pursuant 
to  the  agreement  for  cooperation  or  any 
special  nuclear  material  produced  through 
the  use  of  any  such  facility  or  through  the 
use  of  any  material  transferred  pursuant  to 
the  agreement,  will  not  be  transferred  to 
unauthorized  persons  or  beyond  the  Juris- 
diction or  control  of  the  cooperating  party 
without  the  consent  of  the  United  States: 

"(6)  a  guaranty  by  the  cooperating  party 
that  adequate  physical  security  will  be 
maintained  with  respect  to  any  nuclear 
material  transferred  pursuant  to  such  agree- 
ment and  with  respect  to  any  special  nu- 
clear material  used  In  or  produced  through 
the  use  of  any  material,  production  facility, 
or  utilization  facility  transferred  pursuant 
to  such  agreement; 

"(7)  except  in  the  case  of  agreemente 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  144  b.,  or  144  c,  a  guaranty 
by  the  cooperating  party  that  no  material 
transferred  pursuant  to  the  agreement  for 
cooperation  and  no  material  used  in  or  pro- 
duced through  the  use  of  any  material,  pro- 
duction facility,  or  utilization  facility  trans- 
ferred pursuant  to  the  agreement  for  coop- 
eration win  be  reprocessed,  enriched  or  (in 
the  case  of  plutonlum  or  uranium  enriched 
to  greater  than  twenty  percent  in  the  iso- 
tope 233  or  235,  or  other  nuclear  materials 
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which  have  been  irradiated)  otherwise 
altered  In  form  or  content  without  the  prior 
approval  of  the  United  States; 

"(8)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c.  144  b.,  or  144  c,  a  guaranty  by  the  co- 
operating party  that  no  plutonlum,  no 
uranium  233.  and  no  uranium  enriched  to 
greater  than  twenty  percent  In  the  Isotope 
235.  transferred  pursuant  to  the  agreement 
for  cooperation,  or  recovered  from  any  source 
or  special  nuclear  material  so  transferred  or 
from  any  source  or  special  nuclear  material 
used  in  any  production  facility  or  utilization 
facility  transferred  pursuant  to  the  agree- 
ment for  cooperation,  will  be  stored  in  any 
facility  that  has  not  been  approved  in  ad- 
vance by  the  United  States;  and 

"(9)  except  in  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c.  144  b.  or  144  c.  a  guaranty  by  the  co- 
operating party  that  any  special  nuclear 
material,  production  facility,  or  utilization 
facility  produced  or  constructed  under  the 
Jurisdiction  of  the  cooperating  party  by  or 
through  the  use  of  any  sensitive  nuclear 
technology  transferred  pursuant  to  such 
agreement  for  cooperation  will  be  subject  to 
all  the  requirements  specified  in  this  sub- 
section. The  President  may  exempt  a  pro- 
posed agreement  for  cooperation  (except  an 
agreement  arranged  pursuant  to  subsection 
91  c.  144  b..  or  144  c.)  from  any  of  the  re- 
quirements of  the  foregoing  sentence  If  he 
determines  that  Inclusion  of  any  such  re- 
quirement would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non-pro- 
liferation objectives  or  otherwise  Jeopardize 
the  common  defense  and  security.  Except  In 
the  case  of  those  agreements  for  coopera- 
tion arranged  pursuant  to  subsection  91  c. 
144  b..  or  144  c.  any  proposed  agreement 
for  cooperation  shall  be  negotiated  by  the 
Secretary  of  State,  with  the  technical  assist- 
ance and  concurrence  of  the  Secretary  of 
Energy  and  in  consultation  with  the  Director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy ("the  Director");  and  after  consultation 
with  the  Commission  shall  be  submitted  to 
the  President  Jointly  by  the  Secretary  of 
State  and  the  Secretary  of  Energy  accom- 
panied by  the  views  and  recommendations 
of  the  Secretary  of  State,  the  Secretary  of 
Energy,  the  Nuclear  Regulatory  Commission, 
and  the  Director,  who  shall  also  provide  to 
the  President  an  unclassified  Nuclear  Pro- 
liferation Assessment  Statement  regarding 
the  adequacy  of  the  safeguards  and  other 
control  mechanisms  and  the  peaceful  use  as- 
surances contained  in  the  agreement  for 
cooperation  to  ensure  that  any  assistance 
furnished  thereunder  will  not  be  used  to 
further  any  military  or  nuclear  explosive  pur- 
pose. In  the  case  of  those  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c.  144  b..  or  144  c.  any  proposed  agree- 
ment for  cooperation  shall  be  submitted  to 
the  President  by  the  Secretary  of  Energy  or. 
in  the  case  of  those  agreements  for  coopera- 
tion arranged  pursuant  to  subsection  91  c. 
or  144  b.  which  are  to  be  Implemented  by 
the  Djpartment  of  Defense,  by  the  Secretary 
of  Defense; 

"b.  the  President  has  approved  and  au- 
thorized the  execution  of  the  proposed 
agreement  for  cooperation  and  has  made  a 
determination  in  writing  that  the  perform- 
ance of  the  proposed  agreement  will  promote, 
and  will  not  constitute  an  unreasonable  risk 
to.  the  common  defense  and  security; 

"c.  the  proposed  agreement  for  cooperation 
(If  not  an  agreement  subject  to  subsection 
d.).  together  with  the  approval  and  deter- 
mination of  the  President,  has  been  submit- 
ted to  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  for  a  period  of  thirty  days  of  con- 
tinuous session  (as  defined  in  subsection 
130  g.) :  Provided,  however.  That  these  com- 


mittees, after  having  received  such  agree- 
ment for  cooperation,  may  by  resolution  in 
writing  waive  the  conditions  of  all  or  any 
portion  of  such  thirty-day  F>erlod; 

"d.  the  proposed  agreement  for  cooperation 
(if  arranged  pursuant  to  subsection  91  c. 
144  b..  or  144  c.  or  If  entailing  implementa- 
tion of  section  53,  54  a.,  103,  or  104,  in  rela- 
tion to  a  reactor  that  may  be  capable  of 
producing  more  than  five  thermal  megawatts 
or  special  nuclear  material  for  use  In  con- 
nection therewith)  has  been  submitted  to 
the  Congress,  together  with  the  approval 
and  determination  of  the  President,  for  a 
period  of  sixty  days  of  continuous  session 
(as  defined  In  subsection  130  g.  of  this  Act) 
and  referred  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  and  In  addition.  In 
the  case  of  a  proposed  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  91  c, 
144  b..  or  144  c,  the  Committee  on  Armed 
Services  of  the  House  of  Representatives  and 
the  Committee  on  Armed  Services  of  the 
Senate,  but  such  proposed  agreement  for  co- 
operation shall  not  become  effective  If  during 
such  sixty-day  period  the  Congress  adopts  a 
concurrent  resolution  stating  in  substance 
that  the  Congress  does  not  favor  the  pro- 
posed agreement  for  cooperation:  Provided, 
That  the  sixty-day  period  shall  not  begin 
until  a  Nuclear  Proliferation  Assessment 
Statement  prepared  by  the  Director  of  the 
Arms  Control  and  Disarmament  Agency, 
when  required  by  subsection  123  a.,  has  been 
submitted  to  the  Congress.  Any  such  pro- 
posed agreement  for  cooperation  shall  be 
considered  pursuant  to  the  procedures  set 
forth  in  section  130  of  this  Act  for  the  con- 
sideration of  Presidential  submissions;   and 

"e.  following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b..  or  144  c.)  to  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  the 
Nuclear  Regulatory  Commission,  the  Depart- 
ment of  State,  the  Department  of  Energy, 
the  Arms  Control  and  Disarmament  Agency, 
and  the  Department  of  Defense  shall,  upon 
the  request  of  either  of  those  committees, 
promptly  furnish  to  those  committees  their 
views  as  to  whether  the  safeguards  and  other 
controls  contained  therein  provide  an  ade- 
quate framework  to  ensure  that  any  exports 
as  contemplated  by  such  agreement  will  not 
be  Inimical  to  or  constitute  an  unreasonable 
risk  to  the  common  defense  and  security. 

"f.  if  after  the  date  of  enactment  of  the 
Nuclear  Nonproliferation  Act  of  1978.  the 
Congress  falls  to  disapprove  a  proposed  agree- 
ment for  cooperation  which  exempts  the  re- 
cipient nation  from  the  requirement  set 
forth  in  subsection  123  a.  (2).  such  failure 
to  act  shall  constitute  a  failure  to  adopt 
a  resolution  of  disapproval  pursuant  to  sub- 
section 128  b.  (3)  for  purposes  of  the  Com- 
mission's consideration  of  applications  and 
requests  under  section  126  a.  (2)  and  there 
shall  be  no  congressional  review  pursuant 
to  section  128  of  any  subsequent  license  or 
authorization  with  respect  to  that  state  un- 
til the  first  such  license  or  authorization 
which  Is  Issued  after  twelve  months  from 
the  elapse  of  the  sixty-day  period  In  which 
the  agreement  for  cooperation  in  question 
is  reviewed  by  the  Congress.". 

AODrriONAL    REQUIREMENTS 

Sec.  402.  (a)  Except  as  specifically  pro- 
vided in  any  agreement  for  cooperation,  no 
source  or  special  nuclear  material  hereafter 
exported  from  the  United  States  may  be 
enriched  after  export  without  the  prior  ap- 
proval of  the  United  States  for  such  enrich- 
ment: Provided.  That  the  procedures  gov- 
erning such  approvals  shall  be  identical  to 
those  set  forth  for  the  approval  of  proposed 


subsequent  arrangements  under  section 
303(a)  of  this  Act,  and  any  commitments 
from  the  recipient  which  the  Secretary  of 
Energy  and  the  Secretary  of  State  deem  nec- 
essary to  ensure  that  such  approval  will  be 
obtained  prior  to  such  enrichment  shall  be 
obtained  prior  to  the  submission  of  the 
executive  branch  Judgment  regarding  the  ex- 
port in  question  and  shall  be  set  forth  In 
such  submission :  And  provided  further.  That 
no  source  or  special  nuclear  material  shall 
be  exported  for  the  purpose  of  enrichment 
or  reactor  fueling  to  any  nation  or  group 
of  nations  which  has,  after  the  date  of  en- 
actment of  this  Act,  entered  into  a  new  or 
amended  agreement  for  cooperation  with  the 
United  States,  except  pursuant  to  such 
agreement 

(b)  In  addition  to  other  requirements  of 
law,  no  major  critical  component  of  any 
uranium  enrichment,  nuclear  fuel  rjprocess- 
Ing,  or  heavy  water  production  facility  shall 
be  exported  under  any  agreement  for  coop- 
eration (except  an  agreement  for  cooperation 
pursuant  to  subsection  91  c,  144  b.,  or  144  c. 
of  the  1954  Act)  unless  such  agreementfor 
cooperation  specifically  designatris  such  com- 
ponents as  items  to  be  e.xported  pursuant  to 
the  agreement  for  cooperation.  For  purposes 
of  this  subsection,  the  term  "major  critical 
component"  means  any  component  part  or 
group  of  component  parts  which  the  Presi- 
dent determln'3s  to  be  essential  to  the  opera- 
tion of  a  complete  uranium  enrichment,  nu- 
clear fuel  reprocessing,  or  heavy  water  pro- 
duction facility. 

PEACErtJL  NUCLEAR  ACTtVITIFS 

Sec.  403.  The  President  shall  take  imme- 
diate and  vigorous  steps  to  seek  agreement 
from  all  nations  and  groups  of  nations  to 
commit  themselves  to  adhere  to  the  follow- 
ing export  policies  with  respect  to  their 
peaceful  nuclear  activities  and  their  par- 
ticipation in  international  nuclear  trade: 

(a)  No  nuclear  materials  and  equipment 
and  no  sensitive  nuclear  technology  within 
the  territory  of  any  nation  or  group  of  na- 
tion's under  Its  Jurisdiction,  or  under  its 
control  anywherj  will  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  nation  or  group  of  nations 
receiving  such  transfer  commits  Itself  to 
strict  undertakings  Including,  but  not  lim- 
ited to,  provisions  sufficient  to  ensure  that — 

( 1 )  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  in,  under  the 
Jurisdiction  of.  or  under  the  control  of  any 
non-nuclear-weapon  state,  shall  be  used  for 
nuclear  explosive  devices  for  any  purpos>3  or 
for  research  on  or  development  of  nuclear 
explosive  devices  for  any  purpose,  except  as 
permitted  by  Article  V.  the  Treaty: 

(2)  IAEA  safeguards  will  be  applied  to  all 
peaceful  nuclear  activities  in.  under  the 
Jurisdiction  of.  or  undor  the  control  of  any 
non-nuclear-weapon  state; 

(3)  adequate  physical  security  measures 
will  be  established  and  maintained  by  any 
nation  or  group  of  nations  on  all  of  its 
nuclear  activities; 

(4)  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  Intended  for 
peaceful  purposes  In,  under  the  Jurisdiction 
of,  or  under  the  control  of  any  nation  or 
group  of  nations  shall  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  which  does  not  agree  to  stringent 
undertakings  meeting  the  objectives  of  this 
section;  and 

(6)  no  nation  or  group  of  nations  will 
assist,  encourage,  or  induce  any  non-nu- 
clear-weapon state  to  manv.facture  or  other- 
wise acquire  any  nuclear  explosive  device. 

(b)(1)  No  source  or  special  nuclear  ma- 
terial within  the  territory  of  any  nation 
or  group  of  nations,  under  its  Jurisdiction, 
or  under  its  control  anywhere  will  be  en- 
riched (as  described  in  paragraph  aa.  (2)  of 
section  11  of  the  1954  Act)   or  reprocessed, 
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no  irradiated  fuel  elements  containing  such 
material  which  are  to  be  removed  from  a 
reactor  will  be  altered  In  form  or  content, 
and  no  fabrication  or  stockpiling  Involving 
plutonlum,  uranium  233,  or  uranium  en- 
riched to  greater  than  20  percent  in  the 
Isotope  235  shall  be  performed  except  in  a 
facility  under  effective  international  aus- 
pices and  inspection,  and  any  such  irra- 
diated fuel  elements  shall  be  transferred  to 
such  a  facility  as  soon  as  practicable  after 
removal  from  a  reactor  consistent  with 
safety  requirements.  Such  facilities  shall  be 
limited  In  number  to  the  greatest  extent 
feasible  and  shall  be  carefully  sited  and 
managed  so  as  to  minimize  the  proliferation 
and  environmental  risks  associated  with 
such  facilities.  In  addition,  there  shall  be 
conditions  to  limit  the  access  of  non- 
nuclear-weapon  states  other  than  the  host 
country  to  sensitive  nuclear  technology  as- 
sociated with  such  facilities. 

(2)  Any  facilities  within  the  territory  of 
any  nation  or  group  of  nations,  under  Its 
Jurisdiction,  or  under  its  control  anywhere 
for  the  necessary  short-term  storage  of  fuel 
elements  containing  plutonlum,  uranium 
233,  or  uranium  enriched  to  greater  than  20 
percent  in  the  isotope  235  prior  to  place- 
ment in  a  reactor  or  of  irradiated  fuel  ele- 
ments prior  to  transfer  as  required  In  sub- 
paragraph (1)  shall  be  placed  under  effec- 
tive International  auspices  and  Inspection. 

(c)  Adequate  physical  security  measures 
win  be  established  and  maintained  with 
respect  to  all  nuclear  activities  within  the 
territory  of  each  nation  and  group  of  na- 
tions, under  Its  Jurisdiction,  or  under  Its 
control  anywhere,  and  with  respect  to  any 
international  shipment  of  significant  quan- 
tities of  source  or  special  nuclear  material 
or  Irradiated  source  or  special  nuclear  ma- 
terial, which  shall  also  be  conducted  under 
International  safeguards. 

(d)  Nothing  In  this  section  shall  be  inter- 
preted to  require  international  control  or 
supervision  of  any  United  States  military 
activities. 

RENESOTIATION    OF    AGREEMENTS    FOR 
COOPERATION 

Sec.  404.  (a)  The  President  shall  Initiate  a 
program  Immediately  to  renegotiate  agree- 
ments for  cooperation  in  effect  on  the  date  of 
enactment  of  this  Act,  or  otherwise  to  obtain 
the  agreement  of  parties  to  such  agreements 
for  cooperation  to  the  undertakings  that 
would  be  required  for  new  agreements  under 
the  1954  Act.  To  the  extent  that  an  agree- 
ment for  cooperation  in  effect  on  the  date 
of  enactment  of  this  Act  with  a  cooperating 
party  contains  provisions  equivalent  to  any 
or  all  of  the  criteria  set  forth  In  section  127 
of  the  1954  Act  with  respect  to  materials  and 
equipment  transferred  pursuant  thereto  or 
with  respect  to  any  special  nuclear  material 
used  In  or  produced  through  the  use  of  any 
such  material  or  equipment,  any  renegotiated 
agreement  with  that  cooperating  party  shall 
continue  to  contain  an  equivalent  provision 
with  respect  to  such  transferred  materials 
and  equipment  and  such  special  nuclear 
material.  To  the  extent  that  an  agree- 
ment for  cooperation  in  effect  on  the  date 
of  enactment  of  this  Act  with  a  cooperat- 
ing party  does  not  contain  provisions  with 
respect  to  any  nuclear  materials  and 
equipment  under  an  agreement  for  coopera- 
tion with  the  United  States  and  which 
aro  under  the  Jurisdiction  or  control  of  the 
cooperating  party  and  with  respect  ta  any 
special  nuclear  material  which  is  used  In  or 
produced  through  the  use  thereof  and  which 
Is  under  the  Jurisdiction  or  control  of  the 
cooperating  party,  which  are  equivalent  to 
any  or  all  of  those  required  for  new  and 
amended  agreements  for  cooperation  under 
section  123  a.  of  the  1954  Act,  the  President 
shall  vigorously  seek  to  obtain  the  applica- 
tion of  such  provisions  with  respect  to  such 
nuclear  materials  and  equipment  and  such 


special  nuclear  material.  Nothing  in  this  Act 
or  in  the  1954  Act  shall  be  deemed  to  relin- 
quish any  rights  which  the  United  States  may 
have  under  any  agreement  for  cooperation  In 
force  on  the  date  of  enactment  of  this  Act. 

(b)  The  President  shall  annually  review 
each  of  requirements  (1)  through  (9)  set 
forth  for  inclusion  In  agreements  for  coopera- 
tion under  section  123  a.  of  the  1954  Act  and 
the  export  policy  gcals  set  forth  in  section 
401  to  determine  whether  It  is  in  the  Interest 
of  United  States  non-proliferation  objectives 
for  any  such  requirements  or  export  policies 
which  are  not  already  being  applied  as  export 
criteria  to  be  enacted  as  additional  expert 
criteria. 

(c)  If  the  President  proposes  enactment 
of  any  such  requirements  or  export  policies  as 
additional  export  criteria  or  to  take  any  other 
action  with  respect  to  such  requirements  or 
export  policy  goals  for  the  purpose  of  en- 
couraging adherence  by  nations  and  groups  of 
nations  to  such  requirements  and  policies,  he 
shall  submit  such  a  proposal  together  vrtth 
an  explanation  thereof  to  t^e  Congress. 

(d)  If  the  Conunlttee  on  Foreign  Relations 
of  the  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, after  reviewing  the  President's  annual 
report  or  any  proposed  legislation,  determines 
that  It  Is  In  the  Interest  of  United  States 
non-proliferation  objectives  to  take  any  ac- 
tion with  respect  to  such  requirements  or 
export  policy  goals.  It  shall  report  a  Joint 
resolution  to  Implement  such  determina- 
tion. Any  Joint  resolution  so  reported  shall 
be  considered  in  the  Senate  and  the  House 
of  Representatives,  respectively,  under  ap- 
plicable procedures  provided  for  the  con- 
sideration of  resolutions  pursuant  to  sub- 
section 130  b.  through  g.  of  the  1954  Act. 

AUTHORITY    TO    CONTINUE    AGREEMENTS 

Sec.  405.  (a)  The  amendments  to  section 
123  of  the  1954  Act  made  by  this  Act  shall 
not  affect  the  authority  to  continue  coop- 
eration pursuant  to  agreements  for  coopera- 
tion entered  into  prior  to  the  date  of  enact- 
ment of  this  Act. 

(b)  Nothing  in  this  Act  shall  affect  the 
authority  to  include  dispute  settlement  pro- 
visions. Including  arbitration,  in  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation. 

review 

Sec.  406.  No  court  or  regulatory  body  shall 
have  any  Jurisdiction  under  any  law  to  com- 
pel the  performance  of  or  to  review  the  ade- 
quacy of  the  performance  of  any  Nuclear 
Proliferation  Assessment  Statement  called 
for  In  this  Act  or  in  the  1954  Act. 

PROTECTION    OF    THE    ENVIRONMENT 

Sec.  407.  The  President  shall  endeavor  to 
provide  in  any  agreement  entered  into  pur- 
suant to  section  123  of  the  1954  Act  for  coop- 
eration between  the  parties  in  protecting 
the  international  environment  from  radio- 
active, chemical  or  thermal  contamination 
arising  from  peaceful  nuclear  activities. 
TITLE  V— UNITED  STATES  ASSISTANCE 
TO  DEVELOPING  COUNTRIES 
policy;   report 

Sec  501.  The  United  States  shall  endeavor 
to  cooperate  with  other  nations,  interna- 
tional institutions,  and  private  organiza- 
tions in  establishing  programs  to  assist  in 
the  development  of  non-nuclear  energy  re- 
sources, to  cooperate  with  both  developing 
and  Industrialized  nations  In  protecting  the 
International  environment  from  contamina- 
tion arising  from  both  nuclear  and  non- 
nuclear  energy  activities,  and  shall  seek  to 
cooperate  with  and  aid  developing  countries 
in  meeting  their  energy  needs  through  the 
development  of  such  resources  and  the  ap- 
plication of  non-nuclear  technologies  con- 
sistent with  the  economic  factors,  the  ma- 
terial resources  of  those  countries,  and  en- 
vironmental protection.  The  United  States 
shall  additionally  seek  to  encourage  other 


industrallzed  nations  and  groups  of  nations 
to  make  commitments  for  similar  coopera- 
tion and  aid  to  developing  countries.  The 
President  shall  report  annually  to  Congress 
on  the  level  of  other  nations'  and  groups  of 
nations'  commitments  under  such  program 
and  the  relation  of  any  such  commitments 
to  United  States  efforts  under  this  title.  In 
cooperating  with  and  providing  such  assist- 
ance to  developing  countries,  the  United 
States  shall  give  priority  to  parties  to  the 
Treaty. 

PROGRAMS 

Sec.  502.  (a)  The  United  States  shall  Ini- 
tiate a  program,  consistent  with  the  alms  of 
section  501,  to  cooperate  with  developing 
countries  for  the  purpose  of — 

( 1 )  meeting  the  energy  needs  required  for 
the  development  of  such  countries; 

(2)  reducing  the  dependence  of  such  coun- 
tries on  petroleum  fuels,  with  emphasis  given 
to  utilizing  solar  and  other  renewable  energy 
resources;  and 

(3)  expanding  the  energ)'  alternatives 
available  to  such  countries. 

(b)  Such  program  shall  Include  coopera- 
tion In  evaluating  the  energy  alternatives  of 
developing  countries,  facilitating  Interna- 
tional trade  In  energy  commodities,  develop- 
ing energy  resources,  and  applying  suitable 
energy  technologies.  The  program  shall  in- 
clude both  general  and  country-specific 
energy  assessments  and  cooperative  projects 
In  resource  exploration  and  production, 
training,  research  and  development. 

(c)  As  an  integral  part  of  such  program. 
Department  of  Energy,  under  the  general  pol- 
icy guidance  of  the  Department  of  State 
and  In  cooperation  with  the  Agency  for  In- 
ternational Development  and  other  Federal 
agencies  as  appropriate,  shall  initiate,  as  soon 
as  practicable,  a  program  for  the  exchange  of 
United  States  scientists,  technicians  and 
energy  experts  with  those  of  developing 
countries  to  Implement  the  purposes  of  this 
section. 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appro- 
priated such  sums  as  are  contained  In  an- 
nual authorization  Acts  for  the  Department 
of  Energy,  including  such  sums  which  have 
been  authorized  for  such  purposes  under  pre- 
vloiis  legislation. 

(e)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  ensure  the  coor- 
dination of  the  activities  authorized  by  this 
title  with  other  related  activities  of  the 
United  States  conducted  abroad,  including 
the  programs  authorized  by  sections  103(c), 
106(a)  (2),  and  119  of  the  Foreign  Assistance 
Act  of  1961. 

report 

Sec  503.  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  on  the 
feasibility  of  expanding  the  cooperative  ac- 
tivities established  pursuant  to  section  502(c) 
into  an  international  cooperative  effort  to  In- 
clude a  scientific  peace  corps  designed  to  en- 
courage large  numbers  of  technically  trained 
volunteers  to  live  and  work  In  developing 
countries  for  varying  periods  of  time  for  the 
purpose  of  engaging  In  projects  to  aid  In 
meeting  the  energy  needs  of  such  countries 
through  the  search  for  and  utilization  of  in- 
digenous energy  resources  and  the  applica- 
tion of  suitable  technology,  including  the 
widespread  utilization  of  renewable  and  un- 
conventional energy  technologies.  Such  re- 
port shall  also  Include  a  discussion  of  other 
mechanisms  to  conduct  a  coordinated  Inter- 
national effort  to  develop,  demonstrate,  and 
encourage  the  utilization  of  such  technol- 
ogies In  developing  countries. 

TITLE  VI— EXECUTIVE  REPORTING 
REPORTS  OF  THE  PRESIDENT 

Sec.  601.  (a)  The  President  shall  review  all 
activities  of  Government  departments  ar.d 
agencies  relating  to  preventing  proliferation 
and   sh3Jl    make    a    report    to   Congress   in 
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January  of  1979  and  annually  In  January  ot 
each  year  thereafter  on  the  Government's 
efforts  to  prevent  proliferation.  This  report 
shall  Include  but  not  be  limited  to — 

( 1 )  a  description  of  the  progress  made  to- 
ward— 

(A)  negotiating  the  initiatives  contem- 
plated in  sections  104  and  105  of  this  Act; 

(B)  negotiating  the  International  arrange- 
ments or  other  mutual  undertakings  con- 
templated In  section  403  of  this  Act; 

(C)  encouraging  non-nuclear- weapon 
states  that  are  not  party  to  the  Treaty  to 
adhere  to  the  Treaty  or,  pending  such  ad- 
herence, to  enter  Into  comparable  agreements 
with  respect  to  safeguards  and  to  foreswear 
the  development  of  any  nuclear  explosive  de- 
vices, and  discouraging  nuclear  exports  to 
non-nuclear-weapon  states  which  have  not 
taken  such  steps; 

(D)  strengthening  the  safeguards  of  the 
IAEA  as  contemplated  In  eectlon  201  of  this 
Act;  and 

(E)  renegotiating  agreements  for  coopera- 
tion as  contemplated  in  section  404(a)  of 
thlE  Act; 

(2)  an  assessment  of  the  Impact  of  the 
progress  described  in  paragraph  (1)  on  the 
noa-prollferatlon  policy  of  the  United  States; 
an  explanation  of  the  precise  reasons  why 
progress  has  not  been  made  on  any  par- 
ticular point  and  recommendations  with  re- 
spect to  appropriate  measures  to  encourage 
progress;  and  a  statement  of  what  legislative 
modifications,  if  any,  are  necessary  in  his 
Judgment  to  achieve  the  non-proliferation 
policy  of  the  United  States;  and 

(3)  a  determination  as  to  which  non-nu- 
clear-weapon states  with  which  the  United 
States  has  an  agreement  for  cooperation  In 
effect  or  under  negotiation,  if  any,  have — 

(A)  detonated  a  nuclear  device;   or 

(B)  refused  to  accept  the  safeguards  of 
the  IAEA  on  all  of  their  peaceful  nuclear 
activities;  or 

(C)  refused  to  give  specific  assurances  that 
they  will  not  manufacture  or  otherwise  ac- 
quire any  nuclear  explosive  device;  or 

(D)  engaged  In  activities  involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  cr  acquisi- 
tion of  nuclear  explosive  devices. 

(4)  as  assessment  of  whether  any  of  the 
policies  set  forth  in  this  Act  have,  on  bal- 
ance, been  counterproductive  from  the 
standpoint  of  preventing  proliferation;   and 

(5)  a  description  cf  the  progress  made 
toward  establishing  procedures  to  facilitate 
the  timely  processing  of  requests  for  sub- 
sequent arrangements  and  export  licenses 
in  order  to  enhance  the  reliability  of  the 
United  States  in  meeting  its  commitments 
to  supply  nuclear  reactors  and  fuel  to  na- 
tions which  adhere  to  effective  non-prolifera- 
tion policies. 

(b)  In  the  first  report  required  by  this  sec- 
tion, the  President  shall  analyze  each  civil 
agreement  for  cooperation  negotiated  pur- 
suant to  section  123  of  the  1954  Act,  and 
shall  discuss  the  scope  and  adequacy  of  the 
requirements  and  obligations  relating  to 
safeguards  and  other   controls   therein, 

ADDITIONAL   REPORTS 

Sec.  602.  (a)  The  annual  report-  to  the 
Congress  by  the  Commission  and  the  Depart- 
ment of  Energy  which  are  otherwise  required 
by  law  shall  also  include  views  and  recom- 
mendations regarding  the  policies  and  ac- 
tions of  the  United  States  "to  prevent  pro- 
liferation which  are  the  statutory  responsi- 
bility of  those  agencies.  The  Departments 
report  shall  Include  a  detailed  analysis  of  the 
proliferation  implications  of  advanced  en- 
richment and  reprocessing  techniques,  ad- 
vanced reactors,  and  alternative  nuclear  fuel 
cycles.  This  part  of  the  report  shall  Include 
a  comprehensive  version  which  includes  any 
relevant  classified  information  and  a  sum- 
mary unclassified  version. 


(b)  The  reporting  requlreii)ents  of  this 
chapter  are  in  addition  to  and  not  in  lieu 
of  any  other  reporting  requirements  under 
applicable  law. 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment of  Commerce,  the  Department  of 
Energy,  and  the  Commission  shall  keep  the 
Committees  on  Foreign  Relations  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  fully  and  currently 
informed  with  respect  to  their  activities  to 
carry  out  the  purposes  and  policies  of  this 
Act  and  to  otherwise  prevent  proliferation, 
and  with  respect  to  the  current  activities  of 
foreign  nations  which  are  of  significance 
from  the  proliferation  standpoint. 

(d)  Any  classified  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to  the 
Senate  Foreign  Relations  Committee  and  the 
House  International  Relations  Committee. 

(e)  Three  years  after  enactment  of  this 
Act,  the  Comptroller  General  shall  complete 
a  study  and  report  to  the  Congress  on  the 
Implementation  and  impact  of  this  Act  on 
the  nuclear  non-proliferation  policies,  pur- 
poses, and  objectives  of  this  Act.  The  Secre- 
taries of  State,  Energy,  Defense,  and  Com- 
merce and  the  Commission  and  the  Director 
shall  cooperate  with  the  Comptroller  General 
in  the  conduct  of  the  study.  The  report  shall 
contain  such  recommendations  as  the  Comp- 
troller General  deems  necessary  to  support 
the  nuclear  non-proliferation  policies,  pur- 
poses, and  objectives  of  this  Act. 

8AVIKG   CLAUSE 

Sec.  603.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  agree- 
ments, certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  in  the  exer- 
cise of  functions  which  are  the  subject  of 
this  Act,  by  (1)  any  agency  or  officer,  or  part 
thereof,  in  exercising  the  functions  which  are 
affected  by  this  Act,  or  (11)  any  court  of 
competent  Jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  as  the  case  may 
be,  by  the  parties  thereto  or  by  any  court 
of  competent  Jurisdiction. 

(b)  Nothing  in  this  Act  shall  affect  the 
procedures  or  requirements  applicable  to 
agreements  for  cooperation  entered  into  pur- 
suant to  sections  91  c.  144  b.,  or  144  c.  of  the 
1954  Act  or  arrangements  pursuant  thereto 
as  It  was  in  effect  immediately  prior  to  the 
date  of  enactment  of  this  Act. 

(c)  Except  where  otherwise  provided,  the 
provisions  of  this  Act  shall  take  effect  Im- 
mediately upon  enactment  regardless  of  any 
requirement  for  the  promulgation  of  regula- 
tions to  implement  such  provisions. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  to  us  if  anything  done  in 
conference  was  substantially  different 
from  what  we  did  in  the  House? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  will 
advise  the  gentleman  from  California 
this  is  not  a  conference  report.  We  are 
accepting  the  Senate  amendment.  The 
Senate  has  in  no  way  changed  substan- 
tially the  bill  that  passed  last  year  by 
a  vote  of  411  to  0  and  passed  the  Senate 
by  a  vote  of  88  to  3.  The  amendments 
that  the  Senate  has  adopted  clarify  some 


of  the  positions  and  policies  and  Intent 
of  the  House. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  can 
assure  us  that  there  are  no  changes  in 
the  House-passed  version? 

Mr.  ZABLOCKI.  There  are  no  substan- 
tial changes  from  the  House-passed  ver- 
sion. All  of  the  central  elements  of  the 
House  bill — including  the  important 
"timely  warning"  criterion — were  faith- 
fully preserved.  There  is  no  money  in- 
volved. The  ranking  minority  member  of 
the  committee  as  well  as  the  other  Re- 
publicans who  are  here  can  concur  with 
the  statement  that  there  are  no  impor- 
tant differences.  The  changes  made  by 
the  Senate  served  primarily  only  to  clar- 
ify and  further  streamline  the  licensing 
process. 

I  would,  however,  like  to  take  this  mo- 
ment to  clarify  our  interpretation  of  one 
section  of  the  Senate  bill.  I  agree  with 
Senator  Percy's  statement  during  the 
Senate  debate  on  this  bill  that  the  refer- 
ence to  a  finding  of  no  material  changed 
circumstance  in  the  additional  proviso 
of  section  126a(2)  of  the  1954  act  could 
only  be  made  when  the  export  in  ques- 
tion and  the  circumstances  relating  to 
the  export  are  similar  to  the  previous 
instance. 

Thus,  if  there  were  a  significant 
change  in  the  type  of  export  (for  exam- 
ple, a  fuel  shipment  in  one  instance  and 
a  reactor  in  the  next)  or  in  the  type  of 
technology  being  utilized  (for  example, 
if  one  export  were  a  light-water  reactor 
and  the  next  were  a  heavy-water  reac- 
tor) that  would  constitute  a  material 
changed  circumstance  and  would  require 
the  Commission  to  make  the  full  finding 
that,  based  on  a  reasonable  judgment 
of  the  assurances  provided  and  other  in- 
formation available  to  the  Federal  Gov- 
ernment, including  the  Commission,  that 
the  criteria  in  subsecton  127a  of  the  1954 
act  or  their  equivalent  and  any  other 
applicable  statutory  requirements  are 
met. 

Similarly,  it  would  be  a  changed  cir- 
cumstance if  the  basic  ground  rules  of 
the  licensing  process  had  changed ;  that 
is.  if  the  criteria  or  the  standards  for 
meeting  those  criteria  had  changed.  It 
would  also  be  a  materially  changed  cir- 
cumstance if  a  significant  event  had  oc- 
curred which  could  have  a  bearing  on 
the  nonproliferation  implications  of  the 
export — for  example,  if  the  political 
situation  in  the  recipient  nation  had 
changed  substantially,  or  if  a  significant 
event  had  occurred  in  the  recipient  na- 
tion or  elsewhere  in  the  world  which 
cast  into  doubt  the  recipient's  peaceful 
intentions. 

In  implementing  this  provision,  the 
Commission  would  have  to  make  an  af- 
firmative finding  of  no  changed  circum- 
stance in  each  case  based  upon  the  in- 
formation before  it. 

It  is  also  important  to  note  that  this 
authorization  to  make  a  finding  of  no 
changed  circumstance  is  entirely  within 
the  discretion  of  the  Commission,  and 
the  NRC  may  well  wish  to  reserve  its  use 
for  those  nations  which  are  adhering  to 
effective  nonproliferation  policies,  such 
as  having  accepted  full-scope  safe- 
guards. 
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On  the  critical  issue  of  timely  warn- 
ing, I  am  pleased  to  say  that  the  Sen- 
ate's legislative  history  was  indeed  quite 
consistent  with  our  own. 

Let  me  just  emphasize  that  the  Presi- 
dent considers  this  legislation  to  be  vital 
to  his  ongoing  efforts  to  implement  more 
effective  smtiprollferation  policies.  The 
administration's  programs  of  Interna- 
tional renegotiation,  for  which  this  bill 
provides  the  framework,  have  already 
been  delayed  for  too  long.  Given  that 
our  differences  are  so  narrow  and  given 
that  we  have  worked  painstakingly  for 
so  long,  there  is  no  good  reason  to  tie 
this  bill  up  for  many  more  long  and 
unnecessary  months.  Were  this  to  hap- 
pen, not  only  would  U.S.  proliferation 
policy  suffer,  but  so  too  would  nuclear 
trade. 

Finally,  Mr.  Speaker,  let  me  salute  my 
colleague  Congressman  Jack  Bingham 
for  his  sustained,  tireless,  and  inspired 
work  on  behalf  of  this  fine  legislation. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  have  fol- 
lowed the  progress  of  this  legislation  very 
carefully.  I  concur  in  the  comments  by 
the  gentleman  from  Wisconsin.  I  know 
of  no  Republican  objection  whatsoever 
to  this  procedure. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  remind  the  gentleman  I  did  have 
supplemental  views  when  the  House  con- 
sidered this.  I  have  no  problem  now  at 
all  and  I  would  suggest  support  of  the 
request  of  the  gentleman  from  Wiscon- 
sin. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  withdraw  by  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONABLE.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  asking  the  dis- 
tinguished acting  majority  leader  if 
he  can  inform  us  as  to  the  schedule  for 
the  rest  of  the  day  and  for  the  week 
to  come. 

Mr.  LEVITAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  there  is 
no  further  legislative  business  scheduled 
for  today  or  the  rest  of  the  week. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  February  13, 
1978,  is  as  follows: 

Monday  Is  a  district  work  period. 


Tuesday  the  House  meets  at  noon. 
There  are  no  bills  on  suspension. 
We  will  consider : 

H.R.  8336.  the  Chattahoochee  River 
National  Park,  votes  on  amendments  and 
the  biU; 

H.R.  2637,  cargo  capacity  for  civil  air- 
craft, under  an  open  rule,  with  1  hour  of 
general  debate ;  and 

H.R.  5503,  Defense  Officer  Personnel 
Management  Act,  under  an  open  rule, 
with  1  hour  of  general  debate. 

Wednesday  the  House  meets  at  3 
o'clock  p.m.  and  will  consider  H.R.  9370, 
the  Aquaculture  Organic  Act  of  1977  un- 
der an  open  rule  with  1  hour  of  debate. 

There  will  also  be  a  series  of  House 
committee  funding  resolutions. 

Thursday  the  House  meets  at  11  o'clock 
a.m.  and  will  consider  the  conference 
report  on  H.R.  4544.  the  Black  Lung 
Benefits  Reform  Act  of  1977.  It  will  then 
take  up  H.R.  5981,  American  Folklife 
Preservation  Act  authorizations  under 
an  open  rule  with  1  hour  of  debate. 

Friday  the  House  will  not  be  in  session. 

The  House  will  adjourn  by  3  o'clock 
p.m.  on  Fridays  and  by  5:30  o'clock  p.m. 
on  all  other  days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  CONABLE.  I  thank  the  acting  ma- 
jority leader. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  acting  ma- 
jority leader  if  he  could  advise  me  as  to 
when  the  supplemental  appropriation 
bill  concerning  the  B-1  will  be  brought 
before  the  House.  Will  that  be  next  week? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  still  further,  the  leadership  has  no 
present  intention  of  bringing  up  the  sup- 
plemental appropriation  bill  next  week. 

Mr.  KETCHUM.  If  the  gentleman  will 
yield  further,  I  would  ask  the  distin- 
guished acting  majority  whip  if  the  lead- 
ership has  indicated  to  the  gentleman  in 
any  way  that  prior  to  that  particular 
item  being  brought  before  the  House  that 
there  will  be  issued  at  least  a  1-  or  a  2- 
day  warning? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  further,  the  leadership  has  no  in- 
tention at  the  present  time  of  bringing 
up  the  supplemental  appropriations  bill 
next  week  and  I  have  had  no  indications 
as  requested  by  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  to  inquire  of  the  distinguished 
acting  majority  leader,  the  gentleman 
from  Georgia  (Mr.  Levitas),  whether  or 
not  his  present  appointment  is  as  a  re- 
sult of  the  majority  vote  on  the  so-called 
consumer  representation  bill  yesterday? 
I  thought  perhaps  there  was  some  sig- 
nificance in  the  role  the  gentleman  has 
been  fulfilling  this  afternoon.  It  is  a  well- 
deserved  role  if  it  is  indeed  the  fact. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  comment. 

Mr.  CONABLE.  Mr.  Speaker,  if  I  may 


reclaim  my  time,  I  would  suggest  that  It 
is  truly  a  merit  appointment. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  on  Calendar  Wednesday,  on  Feb- 
ruary 15,  1978,  may  be  dispensed  with. 

The  SPEAKER  pro  tempore  (Mr. 
Richmond)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  ACCEPT 
RESIGNATIONS  AND  APPOINT 
COMMISSIONS,  BOARDS.  AND 
COMMITTEES  NOTWITHSTAND- 
ING ADJOURNMENT  OF  THE 
HOUSE  UNTIL  TUESDAY  FEBRU- 
ARY 14,  1978 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  Februray  14,  1978,  the  Speaker 
be  authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  Uie  gentleman 
from  Georgia? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
ANY  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  NOTWITHSTAND- 
ING ADJOURNMENT  OF  THE 
HOUSE  UNTIL  TUESDAY,  FEB- 
RUARY 14,  1978 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  February  14,  1978,  the  clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT  MONDAY, 
FEBRUARY  13,  1978,  TO  FILE  TWO 
REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnight.  Monday,  February  13, 
1978,  to  file  two  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


EXPORT  OR  DIE 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  Congress 
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must  reverse  the  Carter  administration's 
disastrous  farm  export  policy.  Unless  we 
take  this  action,  the  American  agricul- 
tural system  as  we  know  it.  could  die 
and  the  general  economy  of  our  country 
fall  with  it.  The  recent  nationwide  dem- 
onstrations by  our  farmers  against  low 
prices  they  are  receiving  for  farm  prod- 
ucts are  merely  a  reflection  of  their  frus- 
trations over  the  ineptness  and  failures 
of  President  Carter's  farm  policy. 

Contrary  to  the  pronouncements  of  the 
administration  that  the  cause  of  the 
farmers'  problems  is  a  surplus  of  agri- 
cultural products — the  basic  cause  is  the 
lack  of  a  vigorous  farm  export  policy  to 
move  these  products  into  overseas  mar- 
kets. This  is  particularly  the  case  in  our 
major  agricultural  export  commodity — 
wheat. 

Mr.  Speaker,  the  major  U.S.  agricul- 


tural commodities  with  the  most  disap- 
pointing export  performances  during  the 
past  year  were  wheat  and  flour.  Exports 
in  these  commodities  in  export  year  1976/ 
77  were  down  nearly  20  percent  from  the 
previous  year  and,  for  the  first  time  in 
4  years,  fell  below  a  billion  bushels.  Part 
of  this  decline  in  U.S.  wheat  and  flour 
exports  was  due  to  a  general  decline  in 
exports  brought  on  by  unusual  worldwide 
climatic  conditions  that  stimulated  rec- 
ord overseas  wheat  production.  Unfortu- 
nately, however,  the  United  States  ab- 
sorbed two- thirds  of  the  world  decline 
in  trade  in  these  two  commodities.  Can- 
ada, Australia,  and  Argentina  actually 
increased  their  exports  of  wheat  and 
flour.  Taking  these  factors  into  account, 
the  U.S.  share  of  world  wheat  and  flour 
exports,  which  had  been  averaging  about 
half   of  the   total,   fell   to   42   percent. 

WORLD  WHEAT  AND  FLOUR  TRADE  YEARS  BEGINNING  JULY  1 
|ln  millions  of  metric  tonsj 


Unless  our  farm  export  policy  changes, 
the  likelihood  is  that  wheat  and  flour  ex- 
ports will  fall  further  in  1977/78. 

I  was  informed  last  week  that  prelimi- 
nary data  gathered  by  USDA  as  of  Jan- 
uary 30,  for  the  first  half  of  the  1977/ 
78  trade  year — running  from  July  1  to 
December  30,  1977,  now  indicates  that 
only  11.7  million  tons  or  432  million 
bushels  of  wheat  have  been  exported. 
Previous  projections  had  shown  we 
should  have  exported  14.8  million  tons  or 
545  million  bushels  at  the  half  year  mark. 
This  could  mean  that  our  wheat  exports 
for  this  export  year  could  be  2.3  million 
tons  or  96  million  bushels  lower  than  last 
year's  low  export  year.  The  data  I  have 
included  modifies  the  December  29,  1977, 
USDA  publication  "Foreign  Agricultural 
Circular."  The  table  on  world  wheat  and 
flour  from  the  circular  follows : 


Preliminary  projects 
1965/66       1966/67       1967,68       1968/69       l%9/70       1970/71       197172       1972/73       1973/74       197475       1975/76       1976/77        1977/78 


Exports: 

Canada 14.9  14.8  8.9  8.7  9.0  11.5  13.7  15.6  115 

Australia 5.6  6.9  7.0  5.4  7.4  9.5  8.7  5  6  5  4 

Argentina 7.9  3.1  1.4  2.7  2.1  1.6  1.3  3.4  1.1 

Subtotal 28.4  24.9  17.3  16.8  18.4  2^7  217  24^6  18.0 

West  Europe sTo  Ti"  sl  sTl  To  3l  Ts  T.t  sT" 

East  Europe .9  1.7  2.3  2.0  1.3  .9  .9  .9  2  0 

U.S.S.R 2.6  4.4  5.3  5.8  6.4  7.2  5.8  1.3  SO 

Otherj 1.2             .7  .6  .6  .8  .3  .6  1.9  .7 

Total.  Non-United  SUtw 38.1  36.2  30.9  30.4  33.9  34.8  35.5  35.6  31  6 

United  States.- 23.4  20.0  20.2  14.7  15.5  19.9  16.9  31.8  31.1 

Worldtotal   61.4  56.2  51.1  45~i  Sol  mTs  sTi  eTi  6^6" 
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While  the  export  of  feed  grains,  poul- 
try, meats,  fresh  vegetables,  and  fruits 
are  up,  there  are  many  other  commodi- 
ties such  as  dried  beans  and  peas,  all 
canned  and  dried  fruits,  barley,  oats, 
grain  sorghums,  rye,  breeding  cattle, 
baby  chicks,  lard,  cotton  seed  and  soy- 
bean oil,  and  animal  oils  and  fats  that 
have  fallen.  Improvements  in  these  areas 
could  improve  our  farm  export  picture 
considerably. 

Recently,  the  American  Farm  Bureau, 
in  setting  forth  the  impact  of  farm  ex- 
ports on  our  general  economy,  stated: 

In  1976,  overseas  markets  took  more  than 
one-fourth  of  all  commodities  produced  by 
U.S.  farmers.  About  $1  in  every  $5  of  gross 
farm  Income  comes  from  these  exports.  Also, 
for  every  dollar  that  Is  earned  by  the  farmer 
for  exports  another  $1.33  Is  generated  In  the 
rest  of  the  economy  by  such  services  as  trans- 
portation,, flnanclng.  warehousing,  and  sup- 
plying farmers  with  machinery,  fertilizers 
and  other  goods.  These  farm  exports  of  $22 
billion  generate  approximately  $50  billion 
worth  of  total  business  activity  In  the  United 
States. 

Additionally,  the  report  says: 
Some  1.2  million  Jobs,  both  off  and  on  the 
farm  are  related  to  the  export  of  farm  prod- 
ucts. Of  these,  more  than  650.000  are  non- 
farm  Jobs. 

When  we  talk  about  the  effects  of  an 
unwise  export  policy  on  the  total  Ameri- 
can agricultural  economy,  we  are  talking 
about  the  impact  of  such  a  policy  on  15 
to  17  million  agricultural-related  jobs 
and  an  industry  that  has  over  a  $500  bil- 
lion  investment.   If   farm   exports   are 


down  significantly  and  farm  products  are 
allowed  to  accumulate,  the  effect  is  to 
depress  prices  and  force  the  whole  system 
into  a  state  of  shock.  Farm  exports,  then, 
make  the  whole  farm  industry  function. 

The  alternative  to  a  vigorous  farm  ex- 
port policy  is  a  return  to  strict  control 
by  the  Federal  Government  of  farm  pro- 
duction and  farm  prices.  Frankly,  I  have 
not  found  much  support  for  this  idea. 
American  farmers  prefer  the  freedom  of 
the  marketplace  helped  by  friendly  Gov- 
ernment action  to  make  American  farm 
products  more  competitive  at  home  and 
abroad. 

For  the  past  decade,  we  in  the  Con- 
gress have  had  expert  testimony  on  top 
of  expert  testimony  that  a  world  food 
crisis  is  all  but  upon  us.  The  time  will 
shortly  come,  they  say,  when  American 
farmers  will  not  be  able  to  grow  enough 
food,  even  in  our  best  productive  years, 
to  meet  the  demands  of  an  ever-increas- 
ing world  population.  Already,  we  have 
experienced  shortages  of  foods  in  several 
countries  of  the  world  lending  credence 
to  their  proposition.  We  in  the  Congress 
have  correctly  enacted  into  law  author- 
ity for  an  Invigorated  research  effort  to 
meet  the  demands  of  an  expanding  pop- 
ulation for  more  food  in  the  decades  to 
come. 

However,  with  sonie  parts  of  the  world 
teetering  on  the  edge  of  famine— which 
could  become  a  reality  by  a  slight  change 
in  weather  patterns — this  administra- 
tion, based  on  early  predictions  of  record 
world  crops  this  past  year,  announced  a 
world  surplus  of  wheat  and  com  and 


began  Its  tour  of  duty  by  calling  for 
grain  reserves  and  control  on  farm 
production. 

Following  closely  its  call  for  expanded 
grain  reserves  and  other  controls  on 
farm  production,  the  new  administration 
began  a  reversal — or  at  least  failed  to 
support — previous  policy  to  expand 
American  farm  exports.  The  result:  Farm 
prices  fell  to  their  lowest  level  since  the 
Great  Depression. 

The  new  administration's  farm  export 
policy  took  this  form: 

Under  the  guise  of  alleged  budget  bal- 
ancing, it  proceeded  to  call  for  a  cut  in 
the  number  of  overseas  agricultural  at- 
taches the  principal  agricultural  market 
development  personnel  overseas; 

It  reduced  our  participation  in  agri- 
cultural trade  shows  abroad  that  pro- 
mote American  exports; 

It  withheld  vast  quantities  of  Ameri- 
can farm  exports  to  developing  countries 
authorized  under  Public  Law  480  during 
the  first  quarter  of  fiscal  year  1978.  by 
creating  a  snarl  of  redtape  while  it  al- 
legedly decide;',  whether  or  not  these 
previously  eligible  foreign  countries  were 
exercising  proper  human  rights  toward 
their  people; 

It  allowed  the  breakthrough  forged  by 
the  previous  administration  opening  vast 
trade  opportunities  with  the  Peoples  Re- 
public of  China,  for  all  practical  pur- 
poses, to  fall  unused,  thus  depriving 
American  farmers  of  new  and  expanded 
markets  for  their  products; 

It  dragged  its  feet  on  appointing  per- 
sonnel to  positions  of  leadership  in  the 
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Department  of  Agriculture  agency  re- 
sponsible for  trade  policy  and  develop- 
ment. Instead,  it  took  upon  itself  the 
higher  priority  of  appointing  to  key 
positions  consumer  and  environmental 
advocates  in  other  agencies  of  USDA  who 
favored  policies  that  had  in  part  the 
effect  of  slowing  down  an  expansion  of 
farm  exports; 

It  permitted  the  Russians  to  finesse 
the  American  Government  and  the 
American  farmer  out  of  the  farmers' 
fair  share  of  the  world  market  and  a 
good  price  for  American  grains  by  over- 
estimating the  size  of  the  Russian  grain 
crop  for  1977,  causing  a  significant  de- 
pression of  the  price  farmers  should 
have  received  for  such  grains; 

It  has  allowed  to  go  unchallenged 
efforts  by  the  Soviet  Union  to  take  away 
many  of  our  traditional  markets  in 
Latin  American  as  recently  reported  by 
the  Christian  Science  Monitor; 

It  stood  by  and  allowed  dock  strikers 
to  tie  up  shipments  of  farm  products 
from  American  ports,  causing  a  loss  in 
trade  and  reducing  the  competitiveness 
of  U.S.  farm  products  in  world  markets 
by  increasing  handling  costs  of  these 
products  through  United  States  export 
ports;  and 

It  failed  to  request  of  Congress  or 
support  efforts  in  Congress  to  establish 
new  export-imp>ort  loan  financing  poli- 
cies, which  would  allow  developing  coun- 
tries and  the  Peoples  Republic  of  China 
to  purchase  American  farm  products  and 
food  processing,  storage,  and  trans- 
portation equipment. 

In  retrospect,  the  United  States  has 
been  the  most  reliable  supplier  of  farm 
products  to  the  world  since  the  end  of 
World  War  II.  It  remains  so  today.  The 
world  seeks  and  needs  our  farm  prod- 
ucts and  our  farm  export  policy  should 
be  structured  to  emphasize  this  by  ex- 
panding our  efforts  to  sell  abroad. 

If  we  are  to  sustain  our  farm  system 
and  maintain  our  general  economy, 
there  are  several  actions  that  must  be 
taken : 

First,  we  should  emphasize  our  ad- 
vantages as  a  supplier  to  the  world 
market.  This  can  be  done  by  expanding 
and  not  contracting  our  agricultural 
attache  system,  establishing  trade  mis- 
sions, participating  in  agricultural  fairs 
and  shows  and  funding  of  the  Depart- 
ment's activities  in  these  areas; 

While  preserving  our  strong  export 
trade  with  Taiwan,  we  should  vastly  im- 
prove short-term  Government  credit  ar- 
rangements with  the  People's  Republic 
of  China  for  the  purchase  of  U.S.  farm 
products  and  farm  processes,  thereby 
boosting  sales.  For  example,  it  has  been 
estimated  that  training  the  Chinese  to 
use  our  technology  for  mass  chicken 
production  would  also  require  sales  of  up 
to  1  million  tons  of  U.S.  feed  grains  to 
support  such  an  industry ; 

We  should  obtain  improved  access  to 
the  markets  of  Western  Europe  and 
Japan  for  our  agricultural  products  in 
the  current  multilateral  trade  negotia- 
tions; 

We  should  develop  a  policy  which  ex- 
pands U.S.  farm  export  markets  in  the 
developing  world,  certainly  one  of  our 
greatest  priorities; 


We  should  also  revitalize  and  reem- 
phasize  the  importance  of  exports  in  the 
Department  of  Agriculture,  to  the  point 
of  establishing  an  Under  Secretary  of 
Agriculture  for  Export  Affairs  to  manage 
the  affairs  of  the  Foreign  Agricultural 
Service,  foreign  market  development, 
foreign  commodity  analysis  and  other 
foreign  activities; 

We  should  not  be  satisfied  with  the 
current  level  of  agricultural  exports  at 
$24  billion  this  year,  but  we  should  set 
a  goal  of  increasing  farm  exports  to  $30 
billion  annually  by  1980  and  begin  mov- 
ing toward  this  goal  immediately;  and 
finally. 

We  should  adjust  our  domestic  farm 
policies  to  allow  American  farm  products 
to  remain  competitive  in  the  world 
markets. 

Mr.  Speaker,  several  of  the  principles 
I  have  just  outlined  are  contained  in 
H.R.  10520,  a  bill  I  have  jointly  spon- 
sored with  the  vice  chairman  of  our  com- 
mittee, Mr.  PoAGE,  and  our  distinguished 
colleague  on  the  committee  from 
Georgia,  Mr.  Mathis.  Other  measures  are 
before  the  Congress  to  improve  our  for- 
eign agricultural  export  trade  and  still 
others  are  in  the  final  drafting  steps. 

If,  Mr.  Speaker,  we  act  quickly  enough 
to  bring  this  legislation  to  fruition  and 
reverse  our  current  deplorable  farm  ex- 
port policy,  we  may  be  able  to  put  our 
farm  projram  back  on  the  track  and 
some  harvest  money  in  our  farmers' 
pockets.  If  not,  I  am  afraid  we  have  seen 
but  the  first  of  the  tractor  marches  on 
Washington. 


PUBLIC       SERVICE       AND      PUBLIC 
WORKS  EMPLOYMENT  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
Richmond).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New  York 
(Mr.  CoNABLE)  is  recognized  for  60 
minutes. 

Mr.  CONABLE.  Mr.  Speaker,  I  appre- 
ciate this  time  being  made  available  to 
me.  As  previously  announced,  I  should 
like  to  talk  today  about  public  service 
and  public  works  employment  programs. 
I  think  it  is  important  that  this  House 
consider  the  present  status  of  these  pro- 
grams, because  it  appears  not  only  to 
constitute  a  very  large  part  of  our  budget 
but  it  has  been  considered  critical  by 
the  administration  in  the  economic  stim- 
ulus effort  that  has  been  made. 

Members  will  recall  that  when  Presi- 
dent Carter  assumed  office,  he  took  the 
Ford  budget  and  changed  it  minimally 
except  with  respect  to  the  economic 
stimulus  that  he  deemed  necessary  early 
in  1977.  He  added  roughly  $10  billion  to 
the  Ford  budget  in  this  respect  in  three 
major  components:  Countercyclical  aid, 
the  public  works  employment  program — 
which  had  previously  been  in  existence, 
funded  to  the  extent  of  $2  billion,  which 
he  funded  to  the  further  extent  of  $4 
billion,  making  a  total  of  $6  billion  of  the 
$21  billion  of  applications  for  100  percent 
Federal  money  that  came  in — and  an 
increase  in  public  service  employment. 

I  would  like  to  talk  primarily  about 
public  service  employment  today,  al- 
though I  think  we  may  consider  these 


other  proposals  as  well,  at  least  in  modest 
part. 

Public  service  employment  has  not  al- 
ways been  with  us.  We  have  had  pro- 
grams, of  course,  for  the  assistance  of 
localities  through  categorical  grant  pro- 
grams, and  starting  during  the  Nixon 
administration  through  the  general  reve- 
nue-sharing program.  This  sort  of  con- 
tribution to  local  financing  has  been 
considered  increasingly  appropriate  by 
the  Federal  Government  as  the  regres- 
sive taxation  reached  very  burdensome 
levels  and  we  were  seeking  ways  to  put 
progressive  tax  money,  money  raised  pri- 
marily through  the  graduated  income 
tax,  into  the  discretionary  hands  at  the 
local  level. 

The  public  service  employment  project 
had  its  origins  here  in  Congress.  Presi- 
dent Ford  at  first  vetoed  this  proposal. 
When  it  was  clear  that  Congress  wanted 
to  go  ahead  with  it,  he  tried  to  channel 
it,  and  by  the  period  early  in  1977  we 
had  roughly  300,000  public  service  em- 
ployment jobs,  mostly  in  local  govern- 
ment, funded  by  the  Congress  and  sup- 
ported by  the  Presidency.  The  Carter 
stimulus  plan  increased  that  level  of  pub- 
lic service  employment  to  725,000  jobs. 

This  level  actually  will  be  reached 
by  March  of  1978.  It  has  taken  some 
time  to  get  all  these  employees  on  the 
payroll,  but  725,000  people  in  public 
service  employment  sounds  like  a  good 
many  and,  obviously,  constitutes  a  major 
commitment. 

The  concept  of  public  service  employ- 
ment, however,  is  beginning  to  extend 
beyond  the  so-called  CETA  or  Compre- 
hensive Employment  Training  Act.  We 
are,  for  instance,  seeing  the  concept  of 
public  service  employment  embodied  in 
the  President's  welfare  reform  proposal. 
We  are  also  seeing  Humphrey-Hawkins 
accepting  it  as  a  basic  principle.  Of 
course.  Humphrey-Hawkins  has  not  been 
enacted;  but  that  particular  type  of  leg- 
islation accepts  as  a  basic  principle  that 
the  Federal  Government  must  be  an  em- 
ployer of  last  resort  supposedly  in  public 
service  employment  of  one  sort  or 
another. 

So  we  find  a  lot  of  public  service  jobs 
either  in  existence  or  in  contemplation 
at  this  point.  The  funding  for  such  serv- 
ice employment  under  the  CETA  Act  it- 
self for  fiscal  year  1977  was  originally 
estimated  at  $4.2  billion.  The  stimulus 
program  of  President  Carter,  the  portion 
of  the  $10  billion  economic  stimulus  he 
added  to  the  Ford  budget,  would  have 
increased  public  service  employment 
costs  to  $9.3  billion. 

The  Carter  fiscal  year  1979  budget 
keeps  the  level  at  725.000  public  service 
jobs,  even  though  President  Carter  called 
the  program  temporary  during  1977  and 
promised  to  phase  it  out  as  unemploy- 
ment fell.  Unemployment  has  been 
falling,  but  the  President  apparently 
anticipates  continuing  public  service 
employment,  at  least  at  the  level  of 
725.000  jobs.  Moreover,  in  his  budget  the 
President  says  that  he  intends  to  ask 
Congress  for  standby  authority  to  in- 
crease the  program  if  conditions  of  un- 
employment require  it. 

Now.  because  of  this  commitment, 
either  expressed  or  implied,   to  public 
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service  employment.  It  seems  an  appro- 
priate time  to  start  to  review  whether 
public  service  employment  has,  in  fact, 
been  helpful,  whether  it  has  created  the 
jobs  expected,  whether  it  is  a  cost  that 
has  been  reasonable  or  whether  it  has  in 
any  way  changed  the  relationship  of  the 
Federal  Government  and  the  localities  or 
in  any  way  distorted  the  Federal  system 
to  which  we  are  also  committed. 

The  first  question  I  want  to  raise 
about  public  service  employment  is 
whether  or  not  it  has  worked  to  reduce 
imemployment  and  to  train  the  hard- 
core unemployed. 

Now,  let  us  turn  to  some  of  the  prime 
sponsors  and  these  prime  sponsors  are 
the  cities  that  have  used  this  money 
specifically  or  the  agencies  that  are  over- 
seeing the  employment  of  people  in  pub- 
lic service  employment. 

Prom  Baltimore: 

While  there  has  been  limited  success  In 
bringing  about  the  transition  to  unsubsl- 
dlzed  employment,  the  balance  of  those  Indi- 
viduals unable  successfully  to  meet  the  tran- 
sition Is  great  and  troubling  to  economic 
planners. 

From  Detroit: 

The  public  service  employment  programs 
as  currently  enacted  are  Ineffective  In  re- 
solving unemployment  problems. 

From  Kansas  City : 

We  do  not  feel  these  programs  are  effective 
In  attacking  unemployment.  The  long-term 
unemployed  need  training,  not  Just  a  Job. 

From  Kenosha,  Wis. : 

CETA  has  not  effectively  attacked  the 
problem  of  unemployment.  Permanent  em- 
ployment has  not  been  provided.  Once  CETA 
projects  are  completed,  most  CETA  em- 
ployees are  again  unemployed. 

From  Milwaukee: 

The  CETA  title  II  and  title  VI  programs— 

Those  are  the  two  programs  through 
which  most  of  the  public  service  employ- 
ment is  carried  out — 

do  not  appear  to  have  made  a  significant 
contribution  to  attacking  the  causes  of  un- 
employment. 

Prom  Philadelphia : 

There  Is  a  large  pool  of  employed  workers 
with  Job  records  and  skills.  These  workers 
have  absorbed  a  great  majority  of  the  CETA 
projects  while  the  needs  of  the  hard-core 
unemployed  have  not  been  met. 

From  these  quotes  I  think  it  must  be 
apparent  that  in  spite  of  the  common 
and  widespread  knowledge  that  these 
programs  do  not  work,  we  are  facing  a 
situation  in  which  the  Government  ap- 
parently wants  to  extend  and  expand 
them.  For  instance,  we  are  going  to  sidd 
another  1.4  million  if  the  President's  wel- 
fare reform  proposal  goes  into  effect.  The 
issue  then  of  whether  the  program  is 
providing  employment  for  the  hard-core 
unemployed  should  be  considered  in  the 
light  of  these  quotes  from  the  prime 
sponsors,  the  ones  who  have  been  work- 
ing with  the  program.  I  think  it  requires 
further  investigation  by  the  Congress, 
and  I  hope  it  will. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 


I  am  sure  the  House  would  be  appre- 
ciative of  the  points  that  the  gentleman 
is  making,  especially  since  we  are  now 
approaching  authorization  time,  a  time 
when  the  various  committees  involved  in 
the  kind  of  programs  to  which  the  gen- 
tleman addresses  himself  are  marking 
up  bills  for  fiscal  year  1979. 

In  our  Committee  on  the  Budget  we 
have  just  heard  a  substantial  number  of 
administration  spokesmen  discussing 
how  they  olan  to  attack  the  problems  of 
economic  stimulus.  The  two  programs 
the  gentleman  has  already  mentioned 
are  two  that  are  constantly  brought  up  as 
ones  that  will  be  continued  and  in  some 
places  expanded.  Yet  this  is  done  with 
the  full  knowledge  that  these  programs 
do  not  necessarily  work  in  producing 
real  jobs. 

We  have  had  testimony  before  the 
Joint  Economic  Committee  and  before 
the  Committee  on  the  Budget  that  many 
times  the  CETA  programs,  for  instance 
In  local  areas,  do  not  produce  jobs  be- 
cause the  local  units  of  government  use 
this  funding  to  merely  substitute  payroll 
for  other  people  they  were  going  to  hire 
anyway  or  continue  on  the  payroll. 

Mr.  CONABLE.  Mr.  Speaker,  I  will  get 
to  that  later.  I  have  some  statistics  on  it. 

Mr.  ROUSSELOT.  But  this  is  a  good 
example  of  the  fact  that  we  really  a.s  a 
House  or  as  a  Congress  are  not  analyzing 
these  programs  carefully  enough  to  see. 
one,  if  they  are  working,  or,  two,  if  they 
are  really  producing  the  jobs  we  have 
been  told  they  are  going  to  produce. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution.  I 
think  some  of  the  statistics  we  have 
available  will  bear  out  what  he  is  saying. 

First  of  all,  let  us  go  back  to  the  issue 
of  whether  it  really  helps  the  hard-core 
imemployed.  Title  VI  Is  supposed  to  be 
restricted  to  people  who  are  considered 
long-term,  hard-core  unemployed.  The 
prime  sponsors  have  obviously  tried  to 
use  the  fund  in  other  manners. 

Public  service  programs  contain  virtu- 
ally no  training  element.  CETA  workers 
are  not  taught  skills;  they  are  not  given 
the  substantial  education  needed  to  equip 
them  for  unsubsidized  jobs.  That  also 
means  that  if  local  government  wants 
skilled  people,  they  are  very  likely  to  try 
to  find  some  way  of  tapping  the  available 
pool  of  unemployed  skilled  workers. 

Indeed,  the  characteristics  of  CETA 
workers  show  that  they  are  the  most 
skilled  of  the  unemployed.  Seventy-five 
percent  have  completed  12  or  more  years 
of  formal  education.  Only  10  percent 
come  from  families  on  welfare.  These 
percentages  are  for  the  last  quarter  of 
1977  and  thus  reflect  the  recent  buildup 
in  the  program  under  the  1976  law  re- 
quiring emphasis  on  hiring  the  structur- 
ally unemployed. 

In  other  words,  despite  that  require- 
ment, we  still  have  these  statistics,  and 
the  new  percentages  are  the  same,  al- 
most exactly,  as  they  were  a  year  ago 
when  310,000  jobs  were  authorized.  We 
are  now  up  to  725.000  jobs,  reflecting 
persistent  efforts  by  local  officials  to 
"cream"  the  labor  market. 

Many  cities — and  especially  New  York 
City  has  done  this — use  local  funds  on 
top  of  the  CETA  maximum  wage  of  $10,- 


000  to  create  skilled  white-collar  jobs 
paying  $15,000  to  $20,000.  That  is  one 
way  by  which  they  get  around  the  fact 
that  they  are  supposed  to  pay  no  more 
than  $10,000  maximum  per  job  under 
CETA.  Instead  of  paying  $20,000  to  fund 
one  highly  skilled  position,  they  could 
have  hired  four  of  the  structurally  un- 
employed people  at  the  minimum  wage, 
but  they  do  not  do  that. 

In  other  words,  they  are  trying  to  use 
these  people  for  traditional  Government 
purposes,  and  they  are  doing  it  at  a 
fairly  expensive  level. 

The  gentleman  from  California  (Mr. 
ROUSSELOT)  raised  the  issue  of  substitu- 
tion. Substitution  is  one  of  the  most  nag- 
ging problems,  and  I  suspect  it  is  be- 
coming the  worst  problem  as  the  pro- 
gram matures  of  all  the  problems  afflict- 
ing the  public  service  employment  pro- 
gram. 

By  "substitution"  we  mean  the  prime 
sponsors  seek  to  substitute  Federal  funds 
for  their  own,  using  CETA  dollars  to  pay 
workers  they  would  have  hired,  anyway, 
with  local  tax  revenues.  I  think  we  have 
all  had  anecdotal  experience  in  our  dis- 
trict with  people  who  have  come  up  to 
us  and  who  have  said,  "I  used  to  be  a 
permanent  employee  of  the  city.  My  job 
has  now  been  terminated  and  I  have 
been  hired  back  under  CETA" — perhaps 
at  a  lower  rate,  perhaps  at  a  higher  rate, 
but  on  a  temporary  basis,  and  usually 
to  the  detriment  of  their  Civil  Service 
status  and  their  relationship  to  a  perm- 
anent and  a  dependable  public  job.  That 
is  one  reason,  may  I  say,  why  many  of 
the  public  employees  unions  are  quite 
upset  about  CETA.  and  much  of  the  in- 
formation I  have  in  my  remarks  comes 
from  the  American  Federation  of  State, 
County  and  Municipal  Employees,  who 
have  testified  before  the  Welfare  Reform 
Subcommittee  of  the  House  of  Repre- 
sentatives on  October  12,  1977.  The  sub- 
stitution factor  is  widely  acknowledged, 
but  nobody  seems  to  know  what  to  do 
about  it.  In  fact,  it  is  even  worse  than 
it  appears,  because  much  of  the  growth 
in  local  government,  which  would  have 
occurred  anyway,  is  going  on,  funded  by 
CETA  moner,  in  addition  to  those  ac- 
tual substitutions  that  are  taking  place. 

Thus,  we  have  great  growth  in  the  im- 
portance of  the  CETA  payroll  as  part  of 
the  city  work  force. 

I  think  my  colleagues  have  a  very 
slight  idea  of  the  dimensions  that  this 
has  assumed  in  some  of  the  cities,  par- 
ticularly in  the  Northeast. 

For  instance,  as  a  percentage  of  the 
city  work  force,  Buffalo  has  32.8  percent 
employed  by  CETA;  Hartford,  25.8  per- 
cent; Newark,  22.8  percent;  Rochester, 
21.1  percent;  St.  Louis,  19.4  percent;  San 
Jose,  18.9  percent;  Atlanta,  18.5  percent; 
Cleveland,  18.4  percent;  Gary,  Indiana, 
16.3  percent;  Youngstown,  15.9  percent; 
Detroit,  15.2  percent. 

These  figures  are  made  available  by 
the  American  Federation  of  State, 
county,  and  municipal  employees,  as  I 
said.  It  illustrates  to  what  extent  the 
municipalities  are  becoming  dependent 
upon  CETA  as  a  way  of  maintaining  their 
payroll  and  continuing  their  local  serv- 
ices. This  suggests,  Mr.  Speaker,  that  this 
is  moving  out  of  the  temporary  program 
area  and  becoming  an  absolute  neces- 
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slty  to  many  cities  which  are  viewing  it 
not  as  a  way  of  creating  jobs,  but  as  a 
way,  instead,  of  transferring  a  portion  of 
their  payroll  from  the  local  taxpayers 
to  the  Federal  taxpayers. 

These  cities,  as  we  know,  are  a  formi- 
dable lobbying  group  and  can  be  ex- 
pected to  push  to  continue  public  service 
employment,  at  least  to  the  level  we  pres- 
ently have  it,  and  probably  expand  it,  if 
possible,  in  order  to  avoid  putting  pres- 
sure on  their  local  taxpayers. 

Political  reality,  in  short,  suggests, 
with  a  large  portion  of  their  work  force 
paid  for  by  CETA,  cities  with  lots  of  help 
from  the  public  employee  groups  are 
likely  to  start  working  very  hard  to  see 
that  these  temporary  emergency  jobs 
programs  will  not  be  phased  out. 

On  the  substitution  rate,  one  could  get 
all  kinds  of  figures  about  the  extent  to 
which  this  is  actually  occurring.  Many 
economists  accept  that  the  substitution 
can  be  as  high  as  50  percent  initially, 
and  some  say  it  can  rise  to  80  percent  to 
90  percent  within  about  1  to  2  years  of 
the  Initiation  of  the  program.  That  is 
what  Brookings  Institution  says,  in  con- 
nection   with    its    review   of    the    1979 
budget.  A  recent  Urban  Institute  study 
claims  that  substitution  reaches  nearly 
100  percent  within  15  months  of  the  pro- 
gram's inception.  And  even  the  recent 
report  of  President  Carter's  own  Council 
of  Economic  Advisers  is  skeptical  of  the 
program's  impact  in  reducing  net  unem- 
ployment because  substitution  is  so  high. 
However,  one  could  say:  Is  this  really 
so  bad?  Maybe  it  is  just  another  form  of 
revenue  sharing,  and  we  are  helping  out 
the  localities.  One  might  say  further, 
don't  forget  what  this  program  was  put 
together  to  do  in  the  first  place.  It  was 
not  supposed  to  be  a  revenue-sharing 
program.  It  was  supposed  to  be  a  job- 
creation  program,  and  many  people  have 
felt  that  it  would  be  one  of  the  cheapest 
ways  to  create  jobs  because  the  money 
goes  directly  to  hire  an  employee.  It  is 
not  one  of  those  incentive  type  things, 
one   of   those   macroeconomic   stimulus 
plans  that  has  some  fallout  in  job  pro- 
duction, but  also  some  of  the  money  is 
disbursed  for  other  purposes. 

If  it  is  to  be  the  cheap  way  of  creating 
jobs,  however,  there  must  not  be  any  of 
this  substitution  which  appears  to  be  so 
widespread. 

Judging  from  at  least  the  preliminary 
figures  available  to  us,  at  an  80  percent 
substitution  rate,  CETA  has  to  pay  the 
full  wages  of  five  workers  in  order  to  cre- 
ate one  new  net  job.  That  is  one  of  the 
reasons  the  program  can  be  a  very  ex- 
pensive way  of  creating  jobs. 

If  that  is  the  purpose  of  the  program, 
then  clearly  we  do  not  want  to  go  on 
putting  a  lot  of  money  into  it,  if  the  net 
result  is  to  create  only  fractional  jobs  be- 
cause of  the  substitution  factor. 

Mr.  Speaker,  the  Federal  goal  may  be 
the  creation  of  new  jobs,  but  local  in- 
centives run  in  the  opposite  direction. 
They  save  local  taxpayers  money  by  sub- 
stituting Federal  jobs  money,  and  there- 
fore reducing  local  property  taxes. 

The  mayors  are  quite  candid  about 
this.  They  are  proud  of  their  ability  to 
save  their  local  taxpayers  by  getting  Un- 


cle Sam  to  pay  a  part  of  their  payroll 

costs. 
For  instance,  according  to  former  New 

York  City  Mayor  Beame,  CETA  funds 

are  used  to  "reduce  or  offset  the  loss  of 

jobs  through  attrition." 
Philadelphia  Mayor  Rizzo  says: 
This  city  has  consistently  sought  to  make 

maximum  use  of  Its  personnel — 

He  meant  CETA  persormel — 
as  a  means  of  holding  down  locally  financed 
portions  of  the  budget. 

Mayor  Rizzo,  as  a  matter  of  fact,  was 
quite  proud  of  the  fact  that  by  using 
CETA  money  judiciously  he  was  able  to 
upgrade  the  bonded  status  of  his  city  so 
that  he  could  get  a  lower  rate  of  interest 
on  his  municipal  bonds. 

Mr.  FRENZEL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FRENZEL.  Mr.  Speaker,  the  gen- 
tleman, I  think,  makes  an  interesting 
point  where  he  states  that  at  an  80- 
percent  substitution  rate,  to  actually 
create  one  job,  we  have  to  buy  five  jobs. 
Therefore,  by  using  the  lowest  rate, 
which  is  $8,500,  to  create  one  real  new 
job,  there  is  a  cost  of  $42,000. 

However,  in  my  State  I  think  a  $10,000 
salary  is  more  difficult.  Furthermore,  the 
administration  costs  to  put  people  on 
the  payroll  to  nm  these  programs  run 
the  cost  of  the  individual  job  up  to  about 
$12,500, 1  am  told;  that  is,  of  the  original 
750,000  jobs.  But  again  assuming  that 
80-percent  substitution  rate,  that  would 
make  the  cost  of  each  of  these  jobs 
$62,500. 

I  note  with  some  irony  that  that  is  the 
price  or  salary  of  a  Congressman,  and 
I  would  suggest  that  in  some  instances 
we  are  getting  about  as  much  good  out 
of  those  five  public -service  jobs  as  we 
are  out  of  some  Members  of  Congress. 
Mr.  CONABLE.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  on  getting  $5,000 
more  pay  than  I  do. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  correcting  my  mathematics,  but  I 
think  the  multiplication  factor  here  is  a 
staggering  one,  if  the  substitution  rate  is 
correct;  and  I  note  last  year  that  the 
Department  of  Labor  was  admitting  that 
it  had  a  60-percent  rate,  but  it  did  not 
verify  those  figures  in  any  way. 

Mr.  Speaker,  I  would  have  to  agree 
with  the  gentleman,  based  on  the  experi- 
ence in  my  district,  with  my  local 
anecdotal  experience,  that  the  substitu- 
tion rate  is  in  excess  of  80  percent,  so  the 
problem  is  probably  worse  than  the  gen- 
tleman suggests. 

I  thank  the  gentleman  for  his  pres- 
entation. 

Mr.  CONABLE.  Mr.  Speaker,  whether 
or  not  the  problem  is  as  bad  as  I  suggest 
or  worse,  I  think  it  is  clear  that  as  locali- 
ties become  more  sophisticated  in  the 
use  of  CETA  money,  we  can  expect  them 
to  accept  this  more  as  their  due  or  more 
as  a  revenue  sharing  program,  more  as 
a  necessary  part  of  their  revenue  sources, 
and  they  will  oppose  any  efforts  to  phase 
out  this  endeavor  because  of  reducing 
unemployment  difficulties. 

I  do  wish  to  point  out  that  President 
Carter,  in  his  State  of  the  Union  address. 


said  that  his  economic  programs  had 
brought  about  a  substantial  improve- 
ment in  the  economy,  and  pointed  to  the 
fact  that  roughly  4.1  million  new  jobs 
had  been  created  during  his  first  year  in 
office.  The  implication  was  that  this 
was — at  least,  the  implication  I  drew 
from  that^— was  that  he  felt  this  oc- 
ciured  from  a  stimulus  program  that 
may  have  had  some  impact.  But,  even  a 
liberal  economist  appearing  before  the 
Budget  Committee  yesterday  estimated 
that  no  more  than  400.000  people  actu- 
ally had  been  employed  in  public  service 
employment  despite  the  authorization  of 
725,000  jobs,  and  the  fact  that  we  were 
paying  for  that  number.  I  suspect  she 
was  somewhat  behind  the  statistics  in 
that  respect. 

Mr.  FRENZEL.  Last  week  the  Treas- 
ury Department  published  a  report, 
which  unfortunately  is  already  out  of 
print  and  apparently  extra  copies  are 
being  printed  up,  which  indicated  the 
extraordinary  dependence  some  of  our 
large  cities  are  acquiring,  dependence  on 
Federal  Government  revenues.  These,  of 
course,  are  composed  of  a  nimiber  of  pro- 
grams that  we  have,  but  I  suppose  that 
the  most  egregious  example  of  the  de- 
pendency, current  dependency  and  in- 
creased dependency  of  the  CETA  pro- 
gram to  which  the  gentleman  refers.  I 
hope  the  Budget  Committee  will  have  a 
close  look  at  that  particular  document. 

Mr.  CONABLE.  I  would  like  to  spend 
a  little  time  on  public  works  employ- 
ment, but  before  I  do  that,  let  us  try  to 
summarize  some  of  the  concerns  I  think 
we  should  have,  as  responsible  legisla- 
tors, about  the  CETA  program,  because 
we  seek  to  keep  property  taxes  down  and 
substitute  Federal  money  for  local  funds. 
The  effect  of  the  CETA  jobs  actually  in 
the  impact  on  unemployment  is  small. 
The  people  who  are  being  employed  are 
the  highly-skilled  people  and  not  the 
hardcore  unemployed.  Therefore,  We 
have  the  Government  in  competition  for 
the  same  labor  force  that  would  be  af- 
fected by  this  economic  stimulus.  Thus, 
we  have  to  view  this  as  somewhat  in- 
flationary, while  it  would  not  be  were  we 
bringing  the  hardcore  unemployed  into 
employment. 

Most  all  people  familiar  with  the  pro- 
grams admit  that  they  do  little  to  im- 
prove the  education  and  skills  of  the 
hardcore  unemployed,  and  such  people 
are  unable  to  find  permanent  employ- 
ment in  the  private  sector  as  a  resiilt  of 
the  programs.  That  in  itself  is  suggested 
by  the  fact  that  the  President,  in  his 
proposed  expansion  of  public  service  em- 
ployment through  1.4  million  public 
service  jobs  he  wants  as  part  of  his  wel- 
fare program,  acknowledges  that  they 
should  be  at  or  near  the  minimum  wage 
because  the  transfer  of  people  of  low 
skill  from  public  service  employment  to 
private  employment  is  very  difficult  if 
they  are  getting  the  prevailing  wage,  as 
they  do  under  public  service  employ- 
ment programs,  instead  of  the  minimum 
wage  which  is  what  they  would  get  were 
they  to  use  marginal  skills  in  the  private 
sector,  and  perhaps  only  intermittently 
at  that. 

There  are  two  other  considerations. 
The  Federal  Government  goes  to  great 
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expense,  from  $9  billion  to  $10  billion  per 
year,  to  create  a  comparatively  few  num- 
ber of  new  jobs.  The  economy  without 
CETA  created  more  than  900,000  new 
jobs  alone  in  November,  1977,  at  no  cost 
to  the  Goverrunent — taxpaying  jobs — 
and  it  created  4.1  million  jobs  during 
the  year,  again  at  no  cost  to  the  Gov- 
ernment except  whatever  stimulus  pro- 
grams may  have  contributed  to  it. 

The  program  has  been  going  on  long 
enough  now  so  that  cities  have  made  it 
very  similar  to  revenue  sharing,  too  in- 
grained to  be  removed  without  the  letting 
of  a  lot  of  political  blood. 

I  am  not  saying  all  this  is  bad.  I  am 
saying  we  had  better  be  aware  of  the 
realities  in  this  CETA  program.  We  had 
better  analyze  whether  it  is  taking  us 
in  the  direction  we  want  to  go  and  we 
had  better  be  careful  not  to  expand  it 
further  or  extend  it  unless  it  fits  in  with 
our  view  of  what  we  should  have  in  the 
relationship  between  the  Federal  Gov- 
ernment and  the  local  governments  and 
what  we  should  have  in  a  rational  total 
jobs  program  for  the  Nation. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
my  friend  yielding,  and  I  want  to  con- 
gratulate him  on  his  statement,  particu- 
larly his  conclusions. 

The  idea  that  the  gentleman  has 
brought  to  the  debate  over  CETA  as  a 
means  of  creating  jobs  is  particularly 
relevant:  that  of  the  substitution  effect. 
CETA  jobs  are  used  to  rehire  municipal 
employees  that  have  been  laid  off. 
Through  CETA — this  device — they  are 
rehired  with  Federal  funds. 

I  noticed  in  his  statement  that  he  out- 
lines cities  with  CETA  employees  as  a 
percentage  of  the  city  work  force.  I  no- 
tice Buffalo,  N.Y.,  ranks  as  number  one 
in  the  entire  Nation;  it  has  32  percent 
of  the  city  work  force  as  CETA  em- 
ployees. 

I  want  to  add  at  this  point  that  Buf- 
falo, N.Y.,  is  the  third  highest  per  capita 
taxed  city  in  the  United  States,  second 
only  to  New  York  City  and  Boston,  Mass. 
So  the  CETA  program  has  not  done  a 
great  deal  of  good  in  reducing  the  tax 
burden  on  the  people  of  Buffalo. 

What  the  gentleman  from  New  York 
<Mr.  CoNABLE)  is  suggesting  is  that  we 
give  very  serious  consideration  to  the 
types  of  programs  that  will  stimulate 
jobs  and  increase  the  wage  base  of  this 
country  and  produce  tax  revenues  rather 
than  drain  off  tax  revenues.  That  is 
really  the  way  we  should  be  going. 

I  am  particularly  pleased  with  the 
statement  of  the  gentleman,  and  I  ap- 
preciate his  leadership  in  this  matter. 
The  House  must  address  itself  to  alter- 
natives to  CETA,  and  should  it  decide  to 
keep  the  CETA  program  on  the  books,  to 
address  itself  to  reform  of  that  program. 
It  is  essential  this  be  done. 

Mr.  Speaker,  new  scandals  are  popping 
up  in  the  Comprehensive  Employment 
and  Training  Act  program  in  city  after 
city. 

The  new  scandals  mirror  those  of  the 
old.  Politics  and  patronage.   Ineligible 


participants.  Hiring  the  already  em- 
ployed. Misuse  of  funds.  Even  theft. 

There  is  no  reason  why  these  ripoffs  of 
the  taxpayers  had  to  happen.  The  fault 
lies  both  in  Washington  and  in  the  cities 
which  have  misused  the  funds. 

The  fault  in  Washington  lies  in  two 
places:  Congress  and  the  Department 
of  Labor.  Exhaustive  information  on 
CETA  scandals  was  before  Congress  and 
its  Committee  on  Education  and  Labor 
when  they  turned  deaf  ears  to  the  cries 
for  reform  of  the  CETA  program  and 
extended  it  for  another  year  last  spring. 

Down  Constitution  Avenue,  the  De- 
partment of  Labor  clearly  failed  to 
monitor  CETA  funds  until  it  was  too 
late.  The  scandals  had  already  started 
mushrooming. 

It  did  not  have  to  be.  Information 
about  irregularities  in  the  CETA  pro- 
gram has  been  a  matter  of  public  record 
for  several  years.  Newspapers  have  car- 
ried extensive  exposes.  Pages  of  the  Con- 
gressional Record  have  been  devoted  to 
them,  as  has  testimony  and  statements 
to  the  Committee  on  Education  and  La- 
bor. The  investigative  arm  of  Congress, 
the  General  Accounting  OCRce,  has  con- 
ducted several  investigations  and  re- 
ported its  findings  back  to  Congress. 
These  have  been  made  public.  And,  cer- 
tainly, the  internal  audits  and  investi- 
gations of  the  Department  of  Labor  have 
shown  the  existence  of  activities  requir- 
ing remedial  legislation,  particularly 
with  respect  to  abuse  of  program  funds 
and  goals. 

It  was  this  kind  of  information  which 
brought  me  to  introduce  a  CETA  reform 
bill  as  early  as  November  of  1974,  over 
3  years  ago.  As  new  scandals  broke  into 
the  open,  I  revised  the  legislation  to 
incorporate  provisions  to  tightening 
standards,  requiring  more  thorough  de- 
partmental oversight  of  operations  and 
finances,  and  providing  for  penalties.  I 
introduced  the  revised  package,  the 
Comprehensive  Employment  and  Train- 
ing Act  reforms  of  1977,  on  March  2.  Con- 
gressman John  LaFalce  of  New  York 
joined  with  me  in  cosponsorship  of  that 
measure  several  days  later,  and  that  bill 
isH.R.  4734. 

PROBLEMS    WITH    CETA    CO    MUCH    DEEPER 

Mr.  Speaker.  I  went  through  a  long 
recitation  of  scandals  in  the  CETA  pro- 
gram in  floor  remarks  on  September  15 
of  last  year  because  they  illustrated  one 
of  the  problems  with  that  program.  But 
they  did  not  illustrate  all  of  the  prob- 
lems. Others  go  much  deeper. 

The  administration  has  placed  heavy 
emphasis  on  the  CETA  program  as  a 
means  of  creating  employment.  The  pro- 
gram was  vastly  expanded  by  Congress 
at  the  request  of  the  administration  this 
year,  an  expansion  brought  about  by  in- 
creasing the  appropriations.  This  expan- 
sion is  seen  as  a  means  of  counteracting 
some  of  the  persistently  high  unem- 
ployment across  the  country,  unemploy- 
ment which  has  not  dropped  since  it 
came  into  office.  While  the  administra- 
tion is  increasingly  expressing  its  prefer- 
ence for  jobs  creation  through  the  pri- 
vate sector  of  the  economy,  it  continues 
to  support  these  contradictory  public 
service  jobs  programs. 


We  must  be  cautious  about  lengthy 
extensions  and  massive  expansions  of 
this  and  other  public  service  job  pro- 
grams. Like  all  Government  programs, 
funds  to  sustain  it  must  come  from  the 
taxpayers.  The  well-meaning  attempt 
here  to  put  people  back  to  work  and  to 
put  some  take-home  pay  in  their  pockets 
may  be  at  the  expense  of  the  long-term 
jobs  creation  which  can  come  only 
through  leaving  more  of  the  people's 
income  with  them. 

The  most  effective,  long-term  solution 
to  our  economic  problems  is  a  substantial 
infusion  of  investment  capital  into  the 
expansion  of  industrial  plants  and  the 
purchasing  of  tools  and  equipment  re- 
quired to  preserve  existing  jobs  and 
create  new  ones.  This  infusion  is  made 
nearly  impossible  when  Government 
taxes  at  its  present  rates.  It  does  little 
good  to  spend  taxpayers'  dollars,  if  the 
expenditures  are  counterproductive  or,  at 
best,  only  marginally  beneficial,  and  the 
CETA  program  seems  to  me  to  fall  into 
this  category. 

TRAINING  FOR  REAL  JOBS  MUST  BE  CETA'S  FOCUS 

My  area  of  principal  concern  focuses 
on  the  kind  of  benefit  provided  to  the 
program's  enroUees. 

The  way  the  program  is  now  being 
administered,  the  local  prime  sponsors' 
public  service  employment  programs  do 
not  provide  adequately  for  training.  Yet 
training  is  essential  to  enhancing  job 
skills  and  to  lessening  future  dependence 
on  tax-supported  assistance  in  general 
and  public  service  jobs  in  particular. 
Stated  another  way,  these  programs  are 
contributing  very  little  to  lessening  fu- 
ture dependency  on  the  programs  them- 
selves. 

Most  of  these  jobs  today  has  the  char- 
acter of  "make  work"  with  little  genuine 
orientation  to  the  long-range  benefits 
needed  by  the  community  or  to  the  per- 
son employed  under  the  act.  This  is  mis- 
leading to  the  community  and  the  tax- 
payers, and  it  is  outright  cruel  to  the 
person  employed  or  his  or  her  family. 

Unless  these  people  are  given  sufficient 
training  in  skills  related  to  jobs  available 
within  the  private  sector,  there  will  be 
greater  danger  of  them  falling  back  into 
unemployment,  underemployment,  and 
other  forms  of  public  assistance  at  the 
end  of  the  program.  This,  in  turn,  simply 
generates  more  pressures  on  the  Con- 
gress to  continue  the  program  beyond  its 
present  termination  date.  Unless  some- 
thing is  done  by  Congress  to  require  pro- 
gram designs  consisting  with  breaking 
such  cycles  of  dependency,  this  "tempo- 
rary" program  could  become  like  too 
many  others — permanent. 

Creating  a  higher  level  of  employabll- 
ity  for  each  person  who  Is  given  ei  job 
under  this  program  is  essential.  Logic 
demands  these  jobs  ought  to  be  oriented 
toward  creating  a  more  permanent  em- 
ployability  of  the  participant.  As  a  result 
of  the  program,  the  workers  ought  to  be 
able  to  find  and  to  keep  a  permanent  job, 
becoming  a  tax  generator  Instead  of  a 
tax  consumer.  This  can  be  most  effec- 
tively accomplished  through  on-the-job 
training. within  the  private  sector.  The 
results  would  be  manyfold:  Enhanced 
job  skills,  improved  motivation,  lessened 
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dependence,  less  demand  upon  the  public 
purse.  In  contrast,  those  types  of  public 
service  jobs  which  have  no,  or  little, 
private  sector  comparability  are  almost 
incapable  of  assuring  a  higher  degree  of 
employability.  They  give  to  the  person 
little  skill  improvement.  They  do  not 
lessen  his  dependence.  And  what  it  does 
to  his  motivation  and  morale  borders  on 
being  immoral. 

Make-work  jobs  take  care  of  todays 
needs,  but  do  nothing  about  tomorrow's. 
Only  when  we  teach  him  or  her  new 
skills  with  which  to  better  assure  their 
own  chances  of  gaining  private  sector 
employment,  do  we  do  him  the  service  we 
owe  to  our  fellow  man.  The  greatest 
charity  of  all  is  to  help  a  person  to  be  able 
to  help  themselves. 

After  a  thorough  review  of  the  act 
and  its  legislative  history,  I  am  con- 
vinced there  is  much  latitude  for  provid- 
ing training.  The  act  allows  it  in  in- 
stance after  instance.  Unfortunately,  not 
enough  emphasis  has  been  put  on  that 
fact  by  the  Federal  headquarters  and 
regional  administrators  in  working,  with 
the  local  sponsors.  In  my  opinion,  the 
Federal  administrators  ought  to  re- 
quire— to  insist — that  training  be  given 
top  priority  before  they  approve  the  proj- 
ect plans  submitted  from  the  sponsors. 
I  hope  the  Secretary  of  Labor  and  his 
departmental  staff  work  in  this  direction. 

PROVISIONS   OF   THE    NEW    LEGISLATION 

The  amendments  proposed  by  Con- 
gressman LaFalce  and  me  address  them- 
selves to  the  basic  act,  as  amended.  They 
are  as  follows : 

Section  3  restates  the  purpose  of  the 
act,  elevating  the  importance  of  job 
training  and  other  services  which  will 
lead  to  maximum  employment  oppor- 
tunities in  the  private  sector  and  en- 
hanced self-sufficiency. 

Section  4  assures  the  opportunity  for 
private  organizations  and  associations 
to  train  persons  by  contact  with  the  local 
sponsors. 

Section  5  authorizes  public  boards  of 
education  to  act  as  additional  prime 
sponsors. 

Section  6  protects  the  autonomy  of  lo- 
cal governments  as  prime  sponsors,  prin- 
cipally against  intrusions  by  State  gov- 
ernments. 

Section  7  establishes  additional  con- 
ditions for  receipt  of  financial  assistance, 
including  maintaining  records  of  ex- 
penditures accurately;  maintaining  rec- 
ords and  reporting  accurately  on  pension 
benefit  costs  accruing  for  program  en- 
rollees;  and  reviewing  carefully  job  ap- 
Dlications  for  completeness  and  accuracy, 
assuring  the  data  on  application  forms 
are  verified  prior  to  any  payment  of 
funds. 

Section  8  instructs  the  Secretary  of 
Labor  not  to  approve  a  comprehensive 
manpower  plan  or  any  amendment 
thereto  until  he  determines,  in  addition 
to  qualifications  already  set  forth  in  the 
act,  the  description  of  the  plan  or  amend- 
ment thereto  describes  and  justifies  ade- 
quately the  activities  funded  imder  titles 
n  and  I  of  the  act.  The  Secretary  shall 
also  require  the  regional  offices  to  re- 
view thoroughly  sponsors'  planned  ex- 
penditures shown  in  grant  applications 
and  actual  expenditures  shown  in  quar- 
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terly  financial  reports  in  order  to  assure 
compliance  with  the  act.  These  were 
among  the  principal  recommendations 
of  the  GAG  study  in  addressing  itself  to 
inadequate  administrative  oversight  of 
local  programs. 

Section  9  restates  the  purpose  of  the 
public  employment  programs,  elevating 
the  role  of  training  and  manpower  serv- 
ices designed  to  enable  unemployed, 
underemployed,  and  economically  dis- 
advantaged persons  to  move  into  train- 
ing or  employment  not  supported  by  the 
act. 

Section  10  prohibits  a  requirement 
from  being  imposed  on  local  sponsors  by 
the  Labor  Department  or  any  other  en- 
tity to  maintain  a  percentage  of  persons 
paid  through  CETA  funds  after  the  ex- 
piration of  the  Federal  funding  on  local 
public  payrolls.  The  dollar  drain  such 
a  requirement  imposes  on  State  and 
local  government  is  often  so  overwhelm- 
ing that  property  and  other  local  tax  in- 
creases become  inevitable. 

Section  11  states  a  preference  for  un- 
employed veterans,  urging  the  local 
sponsors  to  assure  the  percentage  of  vet- 
erans served  under  the  program  is  no 
less  a  percentage  than  that  of  veterans 
among  the  total  qualified  population  in 
the  area. 

Section  12  is  designed  to  maximize  the 
impact  of  public  service  expenditures  by 
encouraging  sponsors  to  concentrate 
most  on  those  most  likely  to  obtain  per- 
manent employment  in  the  private  sec- 
tor within  a  reasonable  time  as  a  result 
of  the  assistance  they  receive  under  the 
act.  This  would  be  a  180°  reversal  from 
the  present  policy  by  which  they  are  en- 
couraged to  concentrate  on  those  least 
likely  to  obtain  such  permanent  employ- 
ment in  the  private  sector. 

Section  13  redefines  CETA's  $15,000 
maximum  salary  limitation  for  local 
participants,  requiring  any  earned  in- 
come from  moonlighting  jobs  held  si- 
multaneously by  such  participants  to 
count  against  that  $15,000  ceiling.  For 
example,  if  a  person  were  earning  $4,000 
in  a  moonlighting  job,  the  most  he  could 
receive  from  CETA  funds  would  be 
$11,000. 

Section  14  makes  it  very  clear  that 
there  can  be  no  requirement  imposed  on 
sponsors  to  make  contributions  from 
these  funds  to  public  retirement  pro- 
grams. This  is  a  crucial  point.  The  GAG 
report  zeroes  in  on  this  practice.  Erie 
County  officials  told  the  GAG  investiga- 
tors that  the  State  actively  pushed  for 
CETA  participants  to  join  the  retire- 
ment system,  because  this  was  a  means 
of  putting  funds  in  it  borne  by  CETA 
rather  than  local  governments  and  most 
of  the  participants  would  not  be  em- 
ployed long  enough  with  local  gov- 
ernment agencies  to  attain  any  vesting 
interest  in  the  fund.  Thus,  the  financial 
position  of  the  retirement  fund  would  be 
improved.  Those  officials  said  applica- 
tion blanks  were  mailed  in  bulk  to  the 
prime  sponsor  by  the  State  comptroller. 
This  amendment  will  stop  this  abuse. 

Section  15  makes  it  clear  that  there 
shall  be  no  assignment  of  public  employ- 
ment persons  to  the  staffs  of  publicly 
elected  officials. 

Section   16  tightly  defines  nepotism, 


prohibits  it  within  these  programs,  and 
sets  forth  penalties  and  forfeitures,  first, 
for  violations  of  the  antinepotism  provi- 
sion and,  second,  for  any  failure  by 
agreement  to  perform  the  service  for 
which  the  person  was  hired — "no  shows." 
These  problems  were  dealt  with  in  the 
GAO  studies. 

Section  17  incorporates  persons  em- 
ployed through  CETA  funds  at  the  local 
level  within  the  coverage  of  the  Hatch 
Act,  prohibiting  them  from  a  wide  range 
of  political  activities. 

Section  18  sets  forth  the  criterion  for 
the  maximization  of  employability  within 
the  private  sector  as  a  condition  applica- 
ble to  all  programs  under  the  act,  not 
just  the  public  service  job  programs. 

Section  19  sets  forth  additional  condi- 
tions applicable  to  all  programs,  includ- 
ing, first,  the  recovery  of  funds  author- 
ized imder  the  act  and  paid  to  program 
participants  found  by  any  instrumental- 
ity of  the  Government  or  program  spon- 
sor under  the  act  to  have  been  ineligible 
for  participation  or  assistance  and,  sec- 
ond, a  limitation  on  the  percentage  of 
program  costs  which  can  be  used  for  sup- 
plies and  equipment — 10  percent.  These 
problems  were  brought  out  in  the  GAO 
report  also. 

Section  20  would  prohibit  the  hiring  of 
persons  for  the  performance  of  functions 
which  had  been  performed,  at  any  time 
during  the  180-day  period  immediately 
prior,  to  the  date  on  which  such  hiring 
would  occur,  by  persons  employed  under 
applicable  civil  service  laws  of  the  State 
or  unit  of  general  local  government  in- 
volved. This  is  to  prevent  the  "busting" 
of  Government  employee  unions. 

Section  21  sets  forth  civil  penalties — 
forfeiture  of  pay  and  a  fine  of  not  more 
than  $1,000 — for  discrimination  on  the 
basis  of  political  affilation  in  the  selec- 
tion of  participants. 

These  amendments  follow  the  sequence 
of  applicable  sections  of  the  existing  act. 

Mr.  CONABLE.  I  thank  the  gentleman 
from  New  York. 

I  think  we  have  a  serious  problem  of 
dependency  developing  in  places  like 
Buffalo  where  such  a  large  proportion  of 
the  payroll  and  thus  municipal  services 
will  be  performed  under  CETA  with  this 
type  of  program.  I  hope  we  will  concern 
ourselves  about  this  aspect  of  the  Fed- 
eral relationship,  because  the  time  may 
come  when  we  try  to  tie  these  jobs  to 
employment  creation  by  making  them 
categorical  and  by  sharply  limiting  the 
use  to  which  the  money  can  be  put,  and 
when  we  do  that  we  are  right  back  into 
the  Great  Society  again  with  the  deci- 
sions being  made  in  Washington  for  the 
delivery  of  local  services  and  the  avail- 
ability of  money  for  local  problem  solv- 
ing. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  again. 

I  did  want  to  mention  that  although 
CETA  embraces  a  wide  range  of  pro- 
grams and  some  of  the  CETA  programs, 
particularly  those  of  training  and  re- 
training which  are  very  directional  in 
nature,  have  had  pretty  good  success. 
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The  gentleman   Is   not  criticizing   the 
whole  program. 
Mr.  CONABLE.  No. 
Mr.  PRENZEL.  But  basically  the  gen- 
tleman is  criticizing  the  public  service 
Jobs  sector  of  It? 

Mr.  CONABLE.  Yes.  I  very  much  ap- 
preciate the  gentleman's  reminding  me 
of  that. 

Many  localities,  for  fear  of  becoming 
dependent  on  what  they  think  may  be 
a  temporary  program,  have  taken  the 
CETA  money  and  farmed  it  out  among 
the  nonprofit  sector,  for  instance,  where 
they  do  not  feel  that  they  will  be  creat- 
ing an  expectancy  for  local  government 
services  which  might  become  irreversible 
and  might  ultimately  fall  on  the  backs  of 
local  taxpayers.  I  think  In  many  cases 
that  has  been  a  wise  approach. 

I  think  quite  frankly  that  many  more 
unemployed  people  are  much  more  likely 
to  get  the  training  that  would  be  helpful 
to  them  in  working  in  the  private  sector 
if  they  obtain  it  through  the  nonprofit 
organizations,  rather  than  simply  taking 
over  a  share  of  the  public  service  in  work- 
ing for  local  governments. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  that. 

If  the  gentleman  will  yield  further,  I 
would  like  to  talk  about  one  of  oiu-  ex- 
periences at  home.  In  the  predecessor 
program  to  CETA  we  had  some  irregu- 
larities revealed  in  our  local  newspapers, 
so  I  asked  the  General  Accounting  Office 
to  come  in  and  look  at  some  of  the  pre- 
vious programs  and  some  of  the  current 
programs. 

In  our  public  service  jobs  program,  as 
I  understand  it,  there  really  are  no  cri- 
teria. The  program  was  invented  to  help 
some  hardcore  unemployed  people  or 
disadvantaged  people  who  could  not  get 
Jobs.  We  wind  up  with  college  graduates 
who  of  course  were  imemployed  before 
they  got  out  of  school.  We  wind  up  with 
the  sons  and  daughters  of  politicians,  we 
wind  up  with  ward  heelers,  and  we  wind 
up  with  the  sons  and  daughters  of  local 
Judges. 

In  my  State,  for  Instance,  these  Jobs 
are  never  even  published  at  the  local 
State  employment  agencies,  or  at  least 
not  often  published.  So  it  turns  out  to 
be  a  Job  corps  of  the  elite  for  those  who 
have  friends  in  local  and  State  govern- 
ments, who  are  able  to  be  appointed  by 
those  friends.  They  may  be  perfectly 
qualified  people  for  the  Jobs,  but  it  is  not 
anything  like  what  the  Congress  in- 
tended. As  long  as  our  authorizing  com- 
mittee is  not  going  to  put  that  program 
In  position,  so  that  there  are  some  cri- 
teria, then  I  do  not  know  why  we  in  the 
Congress  should  go  along  with  authori- 
zations or  appropriations  until  It  reaches 
the  kind  of  unemployed  people  we  in- 
tended it  to  reach  in  the  first  place. 

Mr.  CONABLE.  I  would  not  say  there 
are  no  criteria  but  that  they  have  proven 
to  be  ineffective. 

Mr.  FRENZEL.  No  one  can  find  out 
what  the  criteria  are. 

Mr.  CONABLE.  Not  only  Is  there  sub- 
stitution but  there  seems  to  be  a  great 
deal  of  looseness  in  the  administration 
of  the  program.  Quite  frankly  I  have 
heard  many  objections  that  It  has  be- 


come a  political  patronage  program 
through  the  device  of  providing  employ- 
ment for  the  party  faithful,  whatever 
that  particular  locality  may  be  politi- 
cally; and  for  that  reason  it  is  badly 
damaging  the  credibility  of  the  Federal 
program. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.    ROUSSELOT.    Mr.    Speaker,    I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  believe  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  and  the 
gentleman  from  New  York  (Mr.  Kemp), 
just  a  minute  ago,  as  I  think  the  gentle- 
man from  New  York  (Mr.  Conable)  has, 
have  hit  upon  an  extremely  key  point. 
That  is  money  we  are  spending  sup- 
posedly to  reduce  imemployment  in  these 
two  areas  is  not  only  not  effective,  but  it 
is  not  producing  the  Jobs  we  were  told  It 
would  produce.  So  It  Is  wrong  for  both 
this  Congress  and  the  administration  to 
mislead  the  American  people  into  believ- 
ing that  $5.7  billion  that  are  being  spent 
in  these  kind  of  programs  are  really  pro- 
ducing that  many  jobs  and  are  reducing 
unemployment  which  it  Is  basically 
directed  at. 

Mr.  CONABLE.  I  think  that  is  abso- 
lutely right. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  still  further,  let  me 
add  that  large  scale  public  service  em- 
ployment was  recommended  to  and 
passed  by  the  Congress  as  a  temporary 
countercyclical  program  designed  to  re- 
duce unemployment  and  train  the  hard- 
core unemployed.  By  January  of  1977, 
there  were  slightly  less  than  300,000  pub- 
lic service  Jobs  funded  by  the  Federal 
Government  under  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Following  the  President's  recommenda- 
tion, this  program  was  dramatically  ex- 
panded, and  continues  expanding  to  a 
level  expected  to  reach  725,000  by  March 
of  1978.  The  cost  of  this  particular 
"stimulus"  program  in  fiscal  year  1978 
is  estimated  to  be  $5.7  billion,  accounting 
for  nearly  44  percent  of  the  total  em- 
ployment and  training  expenditures  in 
the  fiscal  1978  budget. 

But  what  are  the  taxpayers  of  this 
country  getting  for  their  $5.7  billion? 
Are  public  service  Jobs  under  CETA  tak- 
ing people  off  the  unemployment  and 
welfare  rolls  and  generating  real  eco- 
nomic growth? 

Recent  testimony  before  the  House 
Budget  Committee  by  Dr.  Isabel  Sawhill. 
Director  of  the  National  Commission  for 
Manpower  Policy,  indicates  how  limited 
C:ETA's  effects  may  be  on  unemployment 
and  training.  According  to  Dr.  Sawhill, 
the  direct  benefits  of  CETA  are  realized 
only  to  the  extent  that  CETA's  Federal 
dollars  are  used  by  the  local  govern- 
ments which  receive  them  to  hire  more 
people  than  would  have  been  hired  in 
the  absence  of  CETA.  If  there  is  simply 
a  substitution  of  Federal  dollars  for  local 
payrolls,  then  CETA  becomes  another 
form  of  revenue  sharing. 

The  newspapers,  of  course,  have  car- 
ried numerous  stories  about  municlpah- 
ties   which   have   deliberately   laid   off 


workers  only  to  rehire  them  with  CETA 
funds,  or  which  have  transferred  exist- 
ing positions  to  public  service  employ- 
ment funding.  But  this  type  of  substitu- 
tion is  only  the  most  obvious  and  easily 
controllable— the  tip  of  the  Iceberg. 
Much  more  difficult  to  detect  is  the  grad- 
ual replacement  of  Federal  for  local 
funds. 

This  happens  over  a  period  of  time  as 
employee  turnover  or  attrition  occurs, 
and  as  local  jurisdictions  expand  their 
employment  base.  Almost  everyone  who 
has  studied  the  problem  agrees  that  these 
subtler  forms  of  substitution  are  likely 
to  Increase  as  local  governments  adapt 
their  budgets  to  the  availability  of  Fed- 
eral funds. 

According  to  Dr.  Sawhill,  this  substitu- 
tion, although  it  is  difficult  to  measure, 
is  estimated  by  those  In  the  economic 
profession  to  rim  anywhere  from  30  per- 
cent to  100  percent  in  the  first  year. 
Over  the  long  run  evidence  suggests  that 
there  is  nearly  complete  substitution. 

Because  of  substitution.  Mr.  Speaker, 
public  service  employment  does  not 
directly  create  additional  jobs  in  the 
economy,  and  it  Is  most  certainly  not  an 
effective  countercyclical  tool.  It  is  easy 
enough  to  turn  on  the  public  service  em- 
ployment spigot  during  a  recession;  it  is 
far  more  difficult  to  turn  it  off  during  a 
recovery,  especially  If  local  governments 
have  become  dependent  on  Federal  dol- 
lars for  essential  services.  We  can  be  sure 
that  cities  with  20  percent  or  30  percent 
of  their  employees  on  CETA  money  wiU 
lobby  hard  and  long  to  see  that  these 
"temporary,  emergency"  Jobs  are  not 
phased  out. 

Public  service  employment  does  not  add 
directly  to  the  total  number  of  jobs  in 
the  economy.  But  does  it,  by  any  chance, 
take  away  jobs  from  skilled,  employable 
workers  and  give  them  to  the  disadvan- 
taged? Does  it  discriminate  in  favor  of 
minorities  and  the  structurally  unem- 
ployed? Not  at  all.  The  average  CETA 
employee  is  white,  male,  between  the  ages 
of  22  and  54,  and  with  12  or  more  years 
of  education.  The  average  CETA  em- 
ployee is  a  prime  job  prospect,  not  a  hard 
core  unemployable.  Minorities  have  been 
employed  in  the  PSE  program  in  a 
slightly  greater  proportion  than  their 
representation  among  the  general  unem- 
ployed population,  but  if  demographic 
statistics  are  examined — minority  con- 
centrations in  the  inner  cities— the 
significance  of  this  extra  representation 
is  questionable.  I  mention  this,  Mr. 
Speaker,  not  to  give  the  impression  that 
I  would  favor  a  job  system  which  al- 
located existing  jobs  on  the  basis  of 
race — I  would  not  favor  such  a  pro- 
gram— but  those  who  currently  support 
public  service  employment  are  under  the 
misapprehension  that  PSE  Jobs  are  being 
targeted.  They  are  not. 

Even  with  better  targeting,  and  even  if 
the  Jobs  created  are  addlUonal  jobs  and 
not  a  substitution  for  existing  job  slots- 
even  then,  the  question  must  be  asked 
whether  PSE  can  be  continually  ex- 
panded. Congress  surely  does  not  intend 
to  create  a  castle-Uke  system  In  which 
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the  public  sector  becomes  a  kind  of  ware- 
house for  the  hard  to  employ.  But  cur- 
rently, people  are  not  moving  out  of  PSE 
jobs  into  regular  public  or  private  jobs  at 
a  very  rapid  rate.  Only  one  out  of  three 
program  terminees  is  obtaining  an  un- 
subsidised  job  when  he  or  she  leaves  the 
PSE  program,  and  there  Is  little  indica- 
tion that  experience  in  a  public  sector 
job  increases  future  earnings  or  em- 
ployabillty.  Where  such  gains  are  ob- 
served it  is  often  because  the  program  is 
selective  of  better  qualified  or  more  mo- 
tivated people  and  because  earnings  im- 
prove for  reasons  unrelated  to  public 
service  employment. 

The  Commissioner  of  the  Bureau  of 
Labor  Statistics,  Julius  Shiskin,  has  tes- 
tified on  nimierous  occasions  that  em- 
ployment in  this  country  exists  on  a  two- 
track  system,  that  unemployment  is  dis- 
proportionally  high  for  those  who  live  in 
the  inner  cities,  and  who  happen  to  be 
poor  and  disadvantaged.  Macroeconomic 
policies  such  as  increased  Government 
spending  have  created  few  jobs  for  these 
groups — and  indeed,  some  of  us  would 
suggest  that  increased  Government 
spending  has  created  no  net  increase  in 
jobs  for  our  economy.  When  the  Gov- 
ernment spends  money  to  increase  the 
overall  level  of  aggregate  demand— the 
sum  of  public  and  private  spending — the 
Government  must  borrow  or  tax  to  pay 
its  bills.  Increased  public  spending  is 
matched  by  decreased  private  spending, 
and  the  end  result  is  merely  an  increase 
in  the  public  sector  at  the  expense  of 
the  private.  General  Government  spend- 
ing programs,  and  public  service  em- 
ployment, have  not  in  the  past  and  will 
not  in  the  future  create  Jobs  Tor  the  un- 
employed in  our  inner  cities.  Only  the 
private  sector  can  provide  the  employ- 
ment which  is  necessary,  not  the  Gov- 
ernment. But  how  do  we  insure  that  the 
inner  cities  benefit,  that  we  have  a  one- 
track  and  not  a  two-track  system?  The 
proper  course  of  action,  in  my  judgment. 
Is  to  encourage  low  effective  tax  rates 
for  businesses,  including  those  in  de- 
pressed areas;  and  if  targeted  jobs  pro- 
grams are  chosen,  we  must  concentrate 
them  on  private-sector  employment. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  talk  just  brlefiy  about  public 
works  employment  because  I  believe 
something  should  be  said  about  this  mat- 
ter. I  would  prefer  to  spend  most  of  my 
time  on  public  service  employment  hop- 
ing there  will  be  additional  analyses  by 
Members  of  the  Congress  who  cannot  be 
here  and  who  very  well  could  add  to  the 
general  understanding  of  these  programs 
as  they  are  being  carried  on,  not  as  we 
intended  them  to  be  carried  out. 

The  public  works  employment  is  that 
program,  of  course,  which  provides  100 
percent  Federal  money  for  projects  in 
the  locality  intended  to  create  jobs.  In 
many  cases  they  are  spending  large 
amounts  of  money  without  creating 
jobs;  they  are  doing  things  useful  to  the 
community.  However  the  primary  cri- 
terion of  the  public  works  program  was 
the  creation  of  Jobs  rather  than  useful- 
ness to  the  community. 

So  many  programs  that  were  ready  to 
go  when  the  decision  was  made  to  go 


ahead  with  public  works  money,  were 
comparatively  low  priority  projects  that 
were  already  on  the  shelf,  already  re- 
jected through  bond  issue  rejection  by 
the  public,  or  because  they  would  not  go 
ahead  on  a  contributory  matching  grant 
basis  when  they  finally  decided  what  the 
costs  and  benefits  would  be. 

The  local  public  works  program  was 
enacted  in  fiscal  year  1976-77,  funded 
entirely  In  fiscal  year  1977  to  the  tune 
of  a  total  of  $6  billion. 

Unfortunately,  this  program  also  has 
not  met  its  primary  goal  of  relieving  un- 
employment, although  it  has  had  some 
employment  effect.  I  would  like  just  to 
look  into  that  briefly  here  this  afternoon. 

Round  1  of  a  local  public  works  pro- 
gram was  enacted  on  July  22,  1976.  over 
President  Ford's  veto.  The  bill  supporters 
contended  it  would  relieve  the  unemploy- 
ment almost  untouched  by  general  eco- 
nomic improvement.  The  Members  recall 
at  that  time  there  was  very  severe  un- 
employment within  the  construction 
trades.  As  such,  it  was  considered  by 
many  to  be  the  centerpiece  of  the  Demo- 
cratic economic  recovery  plan.  Congres- 
sional supporters  of  the  bill  pointed  to 
strained  State  and  local  budgets,  an 
interesting  assumption  when  we  consider 
that  at  this  point  we  have  a  $30-billlon 
surplus  in  State  and  local  governments. 
That  was  the  total  amount  they  ran  last 
year.  But  they  also  pointed  to  persistent- 
ly high  unemployment  rates  in  the  con- 
struction industry  as  clear  justification 
for  the  legislation.  It  was  claimed  for  the 
program  that  it  would  create  immediate 
jobs;  that  it  would  reduce  nationwide 
unemployment;  that  the  cost  would  be 
less  than  $25,000  per  man-year  of  onsite 
employment;  that  it  would  create  as 
many  as  400.000  man-years  of  onsite  em- 
ployment; that  it  would  reduce  the  back- 
log of  construction  projects  around  the 
country  that  were  ready  to  go  if  only 
funding  were  available. 

The  Members  will  recall.  Mr.  Speaker, 
that  there  were  some  $21  billion  worth 
of  applications  put  in  for  public  works 
projects  of  one  sort  or  another.  The  origi- 
nal $2  billion  allocation  then  reduced 
that  $21  billion  to  $19  billion.  The  fol- 
lowing $4  billion  as  part  of  the  Carter 
stimulus  program  at  the  beginning  of 
last  year  reduced  the  unexpended  back- 
log to  $15  billion.  The  results  of  the  first 
round  are  not  yet  in.  President  Carter 
and  the  Congress  embarked  early  in  1977 
on  the  tripling  of  the  size  of  the  program, 
and  at  that  time  it  was  claimed  here  on 
the  fioor.  and  I  quote: 

The  success  of  the  1976  local  public  works 
program  clearly  attests  to  the  need  and  sup- 
port for  additional  funds  for  public  works 
Job  creation. 

However,  the  Wall  Street  Journal  only 
10  days  earlier  reported: 

Congress  appropriated  $2  billion  for  local 
public  works  last  fall,  but  no  worker  has  yet 
earned  a  cent,  unless  one  counts  the  265 
people  hired  temporarily  by  the  Commerce 
Department  to  figure  out  which  cities  should 
get  the  money. 

The  fact  relating  to  unemployment  is 
this:  The  Economic  Development  Ad- 
ministration estimates  that  by  the  end 
of  fiscal  year  1977,  the  first  full  year  of 
the  program,  only  6.250  man-years  of 


onsite  employment  were  created,  as  op- 
posed to  the  400.000  man-years  that 
were  claimed.  That  is  2  percent  of  the 
400.000  onsite  jobs.  Over  4  million  Jobs 
were  created  in  the  private  sector,  but 
obviously  not  through  this  program.  It 
was  claimed  after  round  1  had  gone  into 
the  works  that  the  local  public  works 
project  had  been  legislatively  redesigned 
to  eliminate  the  lag  time  in  both  program 
startup  and  completion.  Remember, 
there  was  a  long  delay.  By  the  end  of 
fiscal  year  1977  only  $585  million  had 
been  disbursed  out  of  the  $6  billion  that 
had  been  obligated. 

In  a  paper  entitled  "Overview  of  the 
Current  State-of-the-Art  of  Federal  Out- 
lay Estimating."  prepared  by  the  Office  of 
Management  and  Budget,  December  15. 
1977,  OMB  stated: 

The  pressure  of  policy  goals  has  some- 
times Interfered  with  making  accurate  out- 
lay estimates.  An  example  is  the  local  public 
works  program,  for  which  the  Congress  ap- 
propriated $6  bUUon  In  fiscal  year  1977. 
The  objective  of  the  program  is  to  promote 
local  public  works  projects  as  expeditious 
as  possible  and  it  has  proved  exceedingly 
dlfBcult  over  the  years  for  the  managers  of 
such  programs  not  to  be  optimistic  about  the 
outlays  associated  with  the  achievement  of 
this  objectives. 

Thus  the  administration  estimated 
that  $1  billion  would  actually  be  dis- 
bursed in  1977,  a  large  amoimt  for  a  new 
program,  but  consistent  with  the  goal  of 
rapid  financing.  Not  to  be  outdone,  the 
Congress  estimated  that  $1.2  billion 
would  be  spent.  Pinal  figures  for  the  1977 
spending  show  that  only  $585  million 
was  actually  spent.  In  such  cases  where 
estimates  represent  both  objectives  and 
forecasts,  the  likelihood  of  imdermlnlng 
outlay  estimates  is  great.  Plesise  re- 
member, we  enacted  this  multibillion  dol- 
lar program  to  stimulate  the  near-term 
economy;  yet  we  now  find  that  most  of 
the  funds  actually  will  not  be  spent  until 
the  third  and  fourth  years  of  the  pro- 
gram, which  is  what  happened  in  the 
1963  program. 

The  conclusion  you  are  forced  to  come 
to  Is  that  accelerated  public  works  spend 
out  at  the  same  rate  as  regular  public 
works.  They  do  not  provide  near-term 
stimulus.  They  lack  any  national  public 
works  objective.  They  displace  or  sub- 
stitute Federal  spending  for  local 
spending. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  am  happy  to  yield 
to  the  distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  just  want 
to  compliment  the  gentleman  from  New 
York  on  the  very  important  statement 
the  gentleman  has  made.  This  is,  I  think, 
the  finest  study  I  have  seen  of  the  whole 
subject  of  public  works  through  the 
public  sector. 

Also,  it  Is  a  very  fine  study  of  the 
effects  that  the  present  public  works  pro- 
gram has  probably  had  on  the  economy, 
which  I  understand  the  gentleman's 
statements  to  indicate  is  practically  nil. 

I  am  particularly  impressed  with  the 
fact  that  there  was  a  shortfall  in  the  first 
year  and  I  cannot  help  but  liken  this 
to  the  budget  estimates  for  fiscal  year 
1979  In  which  the  Office  of  Management 
and  Budget  has  estimated  that  there  will 
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be  some  $60  million  spread  between  the 
actual  new  obligatlonal  authority  re- 
quested and  the  outlay,  which  also  in- 
dicates another  substantial  shortfall. 

Now,  I  do  not  know  where  all  this 
shortfall  will  occur;  but  I  assume  by 
what  the  gentleman  is  saying  there  might 
be  another  considerable  shortfall  in  this 
program  which  would  certainly  bolster 
the  gentleman's  original  argument  that 
this  type  of  program  is  not  the  type  of 
program  needed  and  that  it  is  not  effec- 
tive as  in  a  stimulus  which  will  affect  a 
sagging  economy  immediately.  It  is  not  a 
quick  fix,  in  other  words,  as  it  was  sold 
to  be  back  in  those  days. 

Mr.  CONABLE.  Mr.  Speaker,  indeed,  I 
would  like  to  say  to  the  minority  leader 
that  it  may  be  counterproductive.  We 
meet  ourselves  coming  back  up  the  road. 
The  great  bulk  of  spending  may  fall  in  a 
time  when  we  are  concerned  about  over- 
heating the  economy — inflation — rather 
than  when  the  program  was  conceived  as 
necessary  because  of  widespread  imem- 
ployment. 

The  Government  moves  slowly  at  best 
and  in  this  case  we  have  a  pretty  good 
example  of  how  diCBcult  it  is  to  provide 
for  even  a  segment  of  the  economy,  like 
the  construction  industry. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  although  it  is 
not  proper  of  me  to  say,  "I  told  you  so." 
nevertheless,  I  think  the  gentleman  will 
recall  that  when  President  Ford  vetoed 
the  public  works  bill  originally,  many  of 
the  Members  on  our  side  made  pro- 
nouncements in  support  of  the  veto,  that 
we  did  say  that  very  thing,  that  it  was 
not  a  quick  fix,  that  we  might  meet  our- 
selves when  the  economy  turned  the  cor- 
ner and  the  effect  of  the  program  might 
be  to  send  the  economy  into  orbit  with  a 
quick  crash  much  sooner  than  anybody 
expected. 

Mr.  CONABLE.  We  certainly  hope  that 
will  not  happen;  but  conceptually  we 
have  to  support  the  fact  that  we  will 
have  problems  with  this  program,  with 
this  quick  fix. 

I  thank  the  minority  leader  for  his 
intervention. 

Mr.  Speaker,  let  me  deal  with  a  couple 
other  things  in  this  program.  The  Con- 
gressional Budget  Office  has  estimated 
the  cost  per  man-year  of  onsite  employ- 
ment is  roughly  between  $20,000  and 
$60,000.  As  claimed  here  on  the  floor,  it 
would  be  between  $14,000  and  $20,000. 

Congressional  proponents  of  emer- 
gency public  works  programs  largely  ig- 
nored the  Congressional  Budget  Office 
estimates  and  touted  the  more  optimistic 
Commerce  Department  estimates.  The 
Commerce  Department  estimated  that 
the  $6  billion  local  public  works  pro- 
gram would  produce  about  420,000  man- 
years  of  onsite  construction  work.  Using 
the  actual  average  labor  intensity,  that 
is  ratio  of  wage  costs  to  total  project 
costs  for  LPW  projects  actually  under- 
way now,  the  figures  indicate  that  the 
program  will  ultimately  produce  99,900 
man-years  of  onsite  employment — re- 
member, many  of  them  long  after  we  are 
going  to  need  them,  we  hope — at  a  cost 
of  nearly  $60,000  per  man-year,  not  the 
$14,000  to  $20,000  as  originally  claimed. 


These  numbers  I  have  were  derived 
from  a  study  of  the  project  under  round 
I  indicating  an  average  labor  intensity 
of  25  percent  for  all  projects,  not  the 
41  percent  originally  claimed  for  the 
program. 

In  most  every  Industry,  when  business 
begins  to  pick  up,  companies  will  make 
greater  use  of  their  existing  manpower 
in  overtime  and  longer  hours  weeks 
before  adding  more  employees.  Contrac- 
tors are  doing  the  same  thing,  simply 
making  greater  use  of  the  employees 
already  on  their  payrolls  on  these  public 
works  projects. 

In  Baltimore  only  10  percent  of  the 
workers  funded  under  the  LPW  program 
were  previously  unemployed. 

That  is  taken  from  the  Wall  Street 
Journal  of  July  21,  1977. 

Likewise,  construction  involves  many 
different  trades  and  tasks  so  the  average 
worker  spends  only  about  30  days  on  the 
project  scattered  over  the  length  of 
the  construction  period.  Therefore,  a 
"man-year"  of  employment  translates 
into  1  month's  worth  for  12  different 
people.  The  result  is  the  LPW  program 
provides  very  little  new  jobs,  and  the 
few  new  ones  it  does  create  are  not 
permanent  but  short-term. 

It  was  claimed  that  round  n  was 
needed  because  unemployment  remained 
high  and  there  was  a  tremendous  back- 
log of  projects  existing  that  were  not 
funded  under  round  I.  These  projects 
could  be  started  immediately,  it  was  said. 

The  Members  will  recall  I  said  there 
were  $21  billion  in  applications,  that 
only  $2  billion  was  funded  originally, 
and  later  $4  billion  was  added  to  that 
fund. 

Of  the  8,555  projects  approved  for 
round  II  as  of  December  23,  1977,  629 
were  issued  waivers  from  the  90-day, 
on-site  construction  start  requirement 
of  the  law.  Significantly,  over  40  percent 
of  the  waivers  were  granted  to  projects 
that  could  not  start  because  contractors 
would  not  bid  on  the  project  because 
they  were  too  busy  or  overbid  the  proj- 
ects, making  them  too  costly  to  build 
under  the  regulations.  Further,  EDA 
officials  believe  as  many  as  2,000  projects 
may  require  waivers  to  preclude  losing 
the  funds  because  of  the  90-day  con- 
struction period  start  limitation. 

To  summarize  on  this  particular  pro- 
gram, Mr.  Speaker,  the  local  public  works 
program  has  experienced  significant  lags 
in  both  program  implementation  and 
completion.  As  disbursements  have 
fallen  far  short  of  estimates,  so  have 
employment  opportunities.  As  the  con- 
struction industry  has  rebounded,  con- 
tractors have  refused  to  bid  on  local 
public  works  projects  and  in  many 
instances  significantly  overbid  the  proj- 
ect to  make  it  competitive  with  private- 
sector  opportunities.  Without  a  doubt, 
far  fewer  jobs  have  been  created  or,  for 
that  matter,  ever  will  be  created,  at  3 
times  the  estimated  cost  per  man -year 
of  employment.  As  an  employment  pro- 
gram, the  local  public  works  program 
is  unquestionably  less  thsm  successful. 

Mr.  Speaker,  I  continue  to  suggest,  al- 
though I  cannot  bear  it  out  with  the 


statistics,  that  there  is  one  other  problem 
with  the  program.  For  instance,  as  long 
as  100  percent  money  is  a  possibility  for 
the  $15  billion  of  unfunded  applications 
that  were  brought  into  existence  by  this 
program,  it  is  entirely  possible  there  will 
be  no  contributory  programs,  that  is, 
programs  in  which  local  governments 
raise  a  portion  of  the  cost  through  bond 
issues.  As  a  result,  possibly  needed  public 
works  programs  will  be  stalled  indefi- 
nitely in  the  hope  of  receiving  more  of 
that  100  percent  Federal  "manna  from 
heaven"  which  clearly  is  nothing  but  a 
gift  and,  therefore,  far  preferred  by  local 
officials  to  those  programs  in  which  they 
have  to  press  bond  issues  through  before 
a  skeptical  public. 

I  do  not  know,  but  I  suspect  there  may 
have  been  a  net  loss  of  construction  dur- 
ing this  period  of  time  because  of  the 
pendancy  of  100  percent  money.  We  have 
had  many  public  works  projects  over  the 
years  that  have  involved  matching  funds 
of  one  sort  or  another.  But  clearly  the 
local  politician  who  advocates  matching 
funds  as  long  as  there  is  a  chance  of 
getting  100  percent  Federal  money  is 
taking  his  political  life  in  his  hands.  As 
a  political  animal  myself,  I  know  that 
very  few  local  politicians  are  willing  to 
get  out  on  a  limb  to  that  extent,  when 
we  are  dealing  with  millions  of  dollars, 
the  kind  of  money  that  is  involved  in 
most  local  construction  programs. 

Mr.  Speaker,  I  repeat  again.  I  do  not 
know  that  some  use  cannot  be  made  of 
these  programs.  I  think  we  should  better 
deal  with  them,  however,  with  under- 
standing and  with  some  awareness  of  the 
realities,  rather  than  continuing  to  base 
our  decisions  on  the  biased  hopes  that 
were  expressed  when  these  programs 
came  into  being.  It  seems  to  me  that  the 
issue  of  accountability  in  the  use  of  pub- 
lic funds  to  create  jobs  is  raised  by  the 
statistics  that  I  have  quoted  and  the 
various  considerations  that  other  Mem- 
bers have  brought  to  this  deliberation. 

I  regret  that  more  of  our  colleagues 
have  not  been  here  to  participate.  I  ap- 
preciate the  fact  that  some  Members 
have  been  here. 

Mrs.  HOLT.  Mr.  Speaker,  during  our 
recent  experience  with  high  unemploy- 
ment rates,  it  was  very  understandable 
that  Congress  wanted  to  do  something 
about  creating  jobs.  The  Congress  did 
"something"  by  sending  billions  of  dol- 
lars to  local  governments  on  the  theory 
that  this  shower  of  money  for  "public 
service  jobs"  would  reduce  unemploy- 
ment. This  was  literally  throwing  money 
around  and  hoping  for  results. 

If  you  examine  the  President's  esti- 
mates in  his  1979  budget  proposals,  you 
will  find  that  we  will  have  spent  $13 
billion  in  3  years  for  public  service  jobs 
that  were  said  to  be  temporary.  The 
number  of  these  CETA  public  senrice 
jobs  is  expected  to  reach  the  target  of 
725.000  this  spring. 

This  program  was  very  slowly  matur- 
ing in  calendar  year  1977,  when  the  econ- 
omy created  more  than  4  million  jobs.  If 
CETA  had  any  impact  in  that  amazingly 
good  economic  performance,  it  was  small. 

There  is  no  doubt  that  we  have  in- 
creased the  number  of  federally-financed 
jobs.  But  there  is  an  increasing  body  of 
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evidence  that  the  number  of  new  job 
slots  is  only  half  of  what  was  expected 
from  the  CETA  title  VI  program. 

We  have  discovered  that  local  govern- 
ments use  CETA  money  to  fill  vacancies 
or  to  fund  jobs  they  would  have  created 
if  Federal  money  had  not  been  available. 
This  is  a  substitution  of  Federal  funds 
for  local  funds.  It  does  not  provide  a  net 
increase  in  the  number  of  jobs. 

It  is  not  surprising  that  mayors  are 
delighted  at  being  able  to  use  more  Fed- 
eral money  to  fund  their  municipal  pro- 
grams and  services.  They  are  avidly 
lobbying  the  Congress  for  more  CETA 
funds.  According  to  Isabel  V.  Sawhill, 
director  of  the  National  Commission  for 
Manpower  Policy,  some  econometric 
studies  of  the  substitution  phenomenon 
have  been  done,  but  have  not  produced 
any  precise  answers.  The  estimates  say 
that  anywhere  from  30  to  100  percent  of 
the  CETA  funds  are  substituted  for  local 
payroll  funds. 

Assume  the  initial  substitution  rate  is 
50  percent,  meaning  that  the  Federal 
Government  is  actually  creating  only  one 
new  job  for  an  investment  designed  to 
create  two.  That  means  that  the  average 
Federal  cost  for  each  new  job  jumps  from 
$8,500  to  $17,000. 

Even  assuming  a  net  increase  in  jobs 
in  the  first  year  CETA  funds  are  used, 
those  jobs  tend  to  become  permanent 
fixtures  in  the  local  government.  Con- 
tinuing the  Federal  funding  for  those 
positions  provides  "no  new  jobs."  It  is 
a  revenue -sharing  program. 

The  picture  is  very  clear  that  CETA 
title  VI  is  a  very  inefficient  way  to  create 
new  jobs,  and  we  have  every  reason  to 
believe  that  these  jobs  "will  not  be  tem- 
porary." Local  governments  constitute  an 
extremely  potent  lobby  to  maintain  the 
CETA  program  and  expand  it. 

There  is  substantial  evidence  that  the 
CETA  jobs  are  not  going  to  the  hard- 
core unemployed.  The  CETA  title  VI  en- 
rollees  on  September  30,  1977,  included 
73  percent  high  school  graduates.  Sixty- 
five  percent  of  the  participants  were 
white,  63  percent  were  male,  and  75  per- 
cent were  between  22  and  54  years  old. 
In  other  words  most  of  the  CETA  jobs 
went  to  persons  who  had  a  reasonably 
good  chance  of  obtaining  employment 
in  the  private  sector. 

I  find  nothing  surprising  in  the  way 
the  CETA  title  VI  program  has  operated. 
Prom  the  very  beginning  I  had  strong 
doubts  about  the  expectations  of  new 
jobs  and  promised  relief  for  the  hard- 
core unemployed. 

After  all  local  governments  had  al- 
ready created  most  of  the  jobs  they  need 
to  perform  the  essential  public  services 
demanded  by  their  constituents.  There 
are  serious  administrative  problems  as- 
sociated with  inventing  large  numbers  of 
unnecessary  jobs  and  managing  their 
performance. 

It  is  obvious  that  the  temptation  to 
substitute  Federal  funds  for  local  funds 
in  local  payrolls  is  very  strong.  It  is 
perfectly  natural  that  local  politicians 
want  to  avoid  the  liability  of  raising 
taxes  and  Federal  funds  offer  a  happy 
device  for  this  purpose. 

Finally,  in  hiring  personnel  with  CETA 
funds,  it  is  not  surprising  that  local  gov- 
ernments choose  the  applicants  likely  to 


perform  the  best.  We  cannot  reasonably 
expect  them  to  choose  the  least  able  ap- 
plicants for  jobs  that  are  or  become  fully 
integrated  into  their  local  government 
operations.  Unlike  the  Federal  colossus, 
local  governments  tend  to  be  commend - 
ably  frugal  in  the  use  of  taxpayers' 
money. 

Given  the  emerging  record  of  the 
CETA  title  VI  program,  we  might  expect 
the  Carter  administration  to  exercise 
some  caution,  to  reevaluate,  to  avoid  any 
large  increases  in  the  funds  for  this  ven- 
ture. 

Instead,  we  find  precisely  the  opposite. 
It  is  full  speed  ahead  with  outlays  ex- 
pected to  increase  to  $5.9  billion  in  fiscal 
1979.  a  leap  of  20  percent  from  the  out- 
lays estimated  by  the  administration  for 
fiscal  1978. 

In  addition,  we  should  note  that  Presi- 
dent Carter  has  requested  1.4  million 
public  service  jobs  as  part  of  his  welfare 
reform  program. 

After  our  experience  with  CETA.  how 
can  he  possibly  expect  that  thing  to 
work. 


GENERAL  LEAVE 


Mr.  CONABLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  sub- 
ject of  my  special  order  on  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


lATTC  YELLOWFIN  TUNA  AND  POR- 
POISE REGIME  IN  DANGER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Lecgett)  is 
recognized  for  60  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  an  inter- 
national fishery  crisis  of  major  propor- 
tions is  developing  off  the  coast  of  Cali- 
fornia and  Latin  America  in  the  eastern 
tropical  Pacific  Ocean.  For  the  first  time 
in  its  19 -year  history,  the  Inter- American 
Tropical  Tuna  Commission  (lATTC)  has 
failed  to  set  an  annual  yellowfln  tuna 
quota.  This  Commission,  which  has  done 
such  an  effective  job  of  managing  the 
international  yellowfin  and  skipjack 
tuna  resource  in  the  past,  is  in  disarray 
due  to  exorbitant  demands  by  Mexico 
and  Costa  Rica  for  special  closed  season 
tuna  allocations. 

For  years,  the  lATTC  has  been  re- 
garded as  one  of  the  most  successful 
international  fishery  conservation  or- 
ganizations in  the  world.  The  lATTC 
was  created  pursuant  to  a  convention 
between  the  United  States  and  Costa 
Rica  in  1949  and  has  expanded  to  in- 
clude the  eight  major  nations  fishing  for 
tuna  in  the  eastern  Pacific  Ocean.  Under 
the  conventioin,  the  Commission  is  re- 
sponsible for  the  conservation  and  man- 
agement of  yellowfln  and  skipjack  tuna 
and  the  tuna  bait  fishes  in  the  eastern 
Pacific.  Yellowfin  and  skipjack  tuna  are 
the  primary  tuna  species  consumed  by 
millions  of  Americans  each  year. 

The  lATTC  uses  an  annual  catch 
quota  to  maintain  a  maximum  sustain- 
able yield  of  yellowfln  tuna.  Over  the 


years,  the  Commission  has  progressively 
increased  the  yellowfln  quota,  from 
79.000  tons  in  1966  to  210.000  tons  last 
year,  without  damaging  the  yellowfln 
resource.  This  progressive  increase  In 
the  yellowfln  quota,  and  the  resulting 
increase  in  the  yellowfln  catch,  is  per- 
haps the  strongest  evidence  available  of 
the  tremendous  success  of  the  lATTC  in 
scientifically  managing  this  highly  mi- 
gratory tuna  resource.  Unfortunately,  all 
of  this  success  is  now  in  jeopardy  because 
of  the  totally  unjustifiable  Mexican  and 
Costa  Rican  demands  for  special  txma 
allocations. 

Although  the  lATTC  operates  under  a 
free  competition  system  whereby  all 
members  of  the  fishery  can  freely  fish 
until  the  overall  quota  is  reached,  since 
1969  the  lATTC  has  responded  to  the 
special  needs  of  the  developing  nations. 
In  1969  the  Commission  first  permitted 
the  small  vessels  to  fish  within  the  yel- 
lowfln regulatory  area  after  the  area  had 
been  closed  to  other  vessels.  Although 
the  special  allowance  applies  to  all  na- 
tions, it  works  primarily  to  the  benefit 
of  the  Latin  American  nations  whose 
vessels  tend  to  be  smaller  than  our  own. 
Since  1969  the  Commission  has  repeat- 
edly and  regularly  liberalized  the  small 
vessel  allowance  to  permit  larger  and 
larger  vessels  to  fish  for  greater  tonnages 
after  the  yellowfln  season  has  been 
closed.  In  recent  years,  the  small  vessel 
allowance  has  been  completely  rewritten 
to  permit  all  of  the  vessels  of  Costa  Rica. 
Nicaragua,  and  Panama  to  take  the  so- 
called  small  vessel  allowance. 

In  1971,  the  LATTC  again  responded  to 
the  special  needs  of  the  developing  na- 
tions. That  year,  the  Commission  granted 
to  Mexico  a  special  2,000  ton  closed  sea- 
son allowance  for  newly  constructed  ves- 
sels of  any  size.  Mexico  had  asked  for 
such  a  provision  on  the  grounds  that  the 
Mexican  flshery  was  in  the  early  stages 
of  development  and  that  it  needed  this 
special  allowance  to  compete  effectively 
with  the  highly  developed  U.S.  fleet.  In 
1973,  this  special  hardship  allowance  for 
Mexico  was  increased  to  6,000  tons,  in 
1974  to  8,000  tons,  in  1975  to  10,000  tons, 
and  in  1976  to  13,000  tons.  The  United 
States  went  along  with  all  of  these  ac- 
tions believing  that  the  tuna  flshery  in 
these  developing  nations  should  be  en- 
couraged by  permitting  them  to  fish 
without  having  to  face  the  competition 
of  the  American  fleet. 

Now.  however.  Mexico  has  asked  for 
another  dramatic  increase  in  its  hard- 
ship flshery  allowance.  At  the  most  re- 
cent meeting  of  the  lATTC,  Mexico 
asked  to  increase  its  hardship  allowance 
from  13.000  tons  to  25.000  tons.  The 
United  States  appropriately  rejected  this 
demand.  Mexico's  latest  request  for  a 
tonnage  increase  has  no  relationship 
whatsoever  to  the  current  needs  of  its 
fleet.  Last  year,  Mexico  had  an  oppor- 
tunity to  catch  approximately  25,000 
tons  of  yellowfln  In  the  open  and  closed 
season.  Nevertheless,  Mexico  only  man- 
aged to  catch  18,500  tons  of  yellowfln 
tuna  in  the  Commission's  regulatory 
area. 

It  is  crystal  clear  what  Mexico  is  at- 
tempting to  do  with  this  latest  demand. 
It  does  not  seek  an  Increase  In  its  special 
allocation  merely  to  encourage  develop- 
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ment  of  a  domestic  tuna  industry. 
Rather,  they  are  attempting  to  guarantee 
themselves  a  percentage  of  the  yellow- 
fin  resource  In  an  attempt  to  attract 
U.S.  vessels  to  Mexican  registry. 

Costa  Rica  has  also  asked  for  special 
allocations  of  its  own.  At  the  recent 
commission  meeting  Costa  Rica  de- 
manded an  increase  in  their  special  al- 
location from  6,000  to  20,000  tons,  de- 
spite the  fact  that  Costa  Rica  landed 
less  than  1,000  tons  of  yellowfln  tuna 
last  year.  Again,  it  is  clear  that  Costa 
Rica,  like  Mexico,  is  merely  attempting 
to  guarantee  itself  a  percentage  of  yel- 
lowfln resource  and  entice  American  Ves- 
sels and  capital  to  Costa  Rica.  We  must 
resist  this  blatant  attempt  to  steal  Amer- 
ican vessels  and  American  Jobs. 

Mexico  and  Costa  Rica  claim  that  these 
tonnages  are  due  them  because  they  own 
a  significant  percentage  of  the  tuna  re- 
source. Nothing  can  be  further  from  the 
truth.  Yellowfln  and  skipjack  tuna  are 
highly  migratory  species  which  some- 
times cross  the  breadth  of  the  Pacific 
Ocean  only  to  be  landed  in  the  eastern 
Pacific  Ocean.  This  is  an  international 
resource  which  belongs  to  no  particular 
state  and  can  only  be  effectively  man- 
aged under  an  international  fishery  con- 
vention. This  body  recognized  this  basic 
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fact  last  Congress  when  it  enacted  the 
200-mile  fishery  zone  legislation.  That 
legislation  properly  describes  tima  as  a 
highly  migratory  species  subject  only  to 
international  management. 

The  stalemate  at  the  lATTC  may  not 
only  adversely  affect  the  all-important 
yellowfln  and  skipjack  resource,  it  could 
spell  disaster  for  porpoise  populations  in 
the  eastern  Pacific  Ocean.  The  United 
States  has  led  the  effort  to  reduce  por- 
poise mortality  incidental  to  yellowfin 
tuna  fishing.  We  have  invested  millions 
of  dollars  under  the  Marine  Mammal 
Protection  Act  to  develop  the  equipment 
and  expertise  necessary  to  reduce  por- 
poise mortality. 

These  efforts  are  now  beginning  to 
pay  off.  Last  year,  the  U.S.  fieet  took  an 
estimated  24,000  porpoise  in  the  course 
of  tuna  fishing  operations — down  from 
an  estimated  1976  mortality  of  104,000. 
Nevertheless,  the  tuna-porpoise  prob- 
lem will  never  be  solved  unless  all  na- 
tions fishing  for  tuna  agree  to  show  the 
same  concern  for  porpoises  that  our 
fishermen  have  demonstrated. 

The  lATTC  made  the  first  hesitant 
step  toward  an  international  solution 
of  the  tuna-porpoise  problem  last  fall, 
when  it  agreed  to  develop  a  research 
program   to  evaluate  porpoise  popula- 


tions and  methods  of  reducing  porpoise 
mortality.  The  commission  also  agreed 
to  institute  an  international  tuna-por- 
poise observer  program  similar  to  the 
one  operating  in  the  United  States  un- 
der our  domestic  law.  The  critical  im- 
portance of  an  international  porpoise 
conservation  program  is  highlighted  by 
the  fact  that  foreign  vessels  are  esti- 
mated to  kill  porpoise  at  2V2  times  the 
rate  of  American  vessels.  I  am  extremely 
concerned  that  the  current  lATTC  stale- 
mate will  adversely  affect  the  lATTC's 
maiden  effort  to  develop  an  interna- 
tional porpoise  conservation  program. 

The  magnificent  tuna  of  the  Pacific 
Ocean  are  an  international  resource 
which  can  only  be  managed  by  an  inter- 
national body.  The  United  States  should 
be  more  than  willing  to  grant  special 
allowances  to  developing  nations  when 
those  allowances  are  justified.  I  believe 
the  record  adequately  demonstrates  that 
we  have  done  so  in  the  past.  We  should, 
however,  resist  the  transparent  Mexican 
and  Costa  Rican  demands  for  an  in- 
creased share  of  the  tuna  resource  when 
those  demands  could  very  well  destroy 
the  American  fleet,  and  endanger  the 
porpoise  of  the  eastern  Pacific  Ocean 
which  have  been  protected  by  that  fleet. 


CATCH  OF  TUNA  BY  EASTERN  PACIFIC  FLEET,  1976-77  (CAPTURA  DE  ATUN  POR  LA  FLOTA  EN  EL  PACIFICO  ORIENTAL,  1976-77) 

CYRA-ARCAA 


— 

Yellowfin  (A.  A. 
1976 

amarilla) 

i9n 

Skipjack  (barnlete) 

Bigeye  (patudo; 

Bluefin  (A.  A. 

azul) 

Total  (total) 

Country 

1976 

1977 

1976 

1977 

1976 

1977 

1976 

1977 

Bermuda 

Ecuador 

• 

3.220 

5.535 

904 

14.636 
13.652 
2,396 
7.408 
145.442 
16,207 

3,834 

6,764 

995 

18.444 

15, 437 

2.802 

5,636 

120,996 

26,509 

3,302 
6,692 
334  . 

3.372 
10.968 

523 
568 

288  .. 
750  .. 



7.045 
12,795 

1,238 
24,814 
20, 265 

5,540 

13,955 

258,736 

28,745 

7,494 
18,482 
995 
24, 724 
21,214 
5,241 
9,651 

Mexico 

Panama 

Peru 

Spam 

United  States 

7,794 
5.312 
3,139 
5,897 
96,065 
12.023 

3,766 
5,288 
2,383 
3,864 
50,826 
7,874 

270 

1.301 

5 

650 
7,702 

515 

120 
489  .. 
56  .. 

2,114 

2. 394' 

151  .. 
3,185 
1,257  .. 

1:527 

"""3,' 325" 

Others" 

178. 332 
35,640 

Total 

CYRA  boundary  to  150°  W.  (Oesde  el 
eitremo  del  ARCAA  hasta  los  150° 
w.) 

209.400 
50,725 

201,417 
18,214 

140,558 
1,076 

88,341 
5,378  ... 

11,534 

6,296 
570  .. 

11,641 

5,719 

373, 133 
51.801 

301, 773 
24.162 

Subtotal 

424.934 

325,935 

1  Others  include  Canada,  Conjo,  Costa  Rica,  Netherlands  Antilles,  New  Zealand.  Nicaraiua 
Zelanda,  Nicaragua.  Seneial,  y  Venezuela.) 

Senegal,  and  Venezuela.  (Otros  incluyen  a  Canada,  el  Congo. 

Costa  Rica, 

las  Antillas  holandesas,  Nuevi 

BILL  INTRODUCED  TO  COMMEMO- 
RATE THE  30TH  ANNIVERSARY  OF 
THE  FOUNDING  OF  THE  MODERN 
STATE  OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  in  all  of  the 
annals  of  human  history,  few  events 
touch  the  human  spirit  with  the  inten- 
sity of  feelings  of  renewal  and  hope  as 
that  of  the  founding  of  the  modem  State 
of  Israel  on  May  14, 1948. 

Although  forced  by  conquest,  oppres- 
sion and  persecution  to  dispense 
throughout  the  world  for  2.000  years,  the 
Jewish  people  never  abandoned  their 
hope  for  a  recreation  of  the  homeland. 
The  founding  of  the  modem  State  of 
Israel  saw  those  hopes  fulfilled.  And  its 
coming  about  only  a  few  short  years 
after  the  holocaust  in  which  millions 


perished  gives  that  founding  particular 
significance. 

It  is  altogether  fitting  and  proper  for 
the  people  of  the  United  States  and  their 
Government  to  give  special  observance 
to  the  founding  of  the  modem  State  of 
Israel,  especially  upon  the  occasion  of  its 
30th  anniversary  this  May  14. 

There  is  another  reason  to  do  this  too. 
On  July  4  of  1976,  the  people  of  Israel 
commemorated  with  us  the  200th  anni- 
versary of  our  Nation's  independence, 
the  founding  of  the  United  States.  They 
did  that  for  many  reasons,  reasons  of 
friendship  and  common  purpose,  and 
reasons  of  thanks  for  United  States,  as- 
sistance in  creating  and  in  maintaining 
the  security  of  Israel. 

Israel  and  the  United  States,  sharing 
common  democratic  ideals  and  princi- 
ples of  freedom,  celebrated  that  day  to- 
gether In  two  ways. 

On  that  day,  most  of  the  world  re- 
joiced at  the  news  that  over  100  people 


were  rescued  from  the  hands  of  mur- 
derous terrorists  and  a  dictator  at  a 
place  called  Entebbe.  At  first,  we  were 
stunned.  But  then  we  rejoiced.  The 
ideals  of  justice  and  freedom,  and  the 
commitment  to  uphold  those  ideals  were 
renewed  in  the  hearts  of  all  Americans. 
The  American  bicentennial  day  was  not 
Just  a  day  of  fireworks,  picnics,  and  flag- 
waving.  It  was  also  a  day  to  see  the  fight 
for  freedom  in  action. 

The  people  of  Israel  have  issued  a 
commemorative  stamp  celebrating  our 
independence.  It  is  an  inspiring  stamp, 
showing  the  American  fiag  and  the  Is- 
raeli Star  of  David  intertwined.  The 
symbolism  is  clear:  the  United  States 
and  Israel  have  close  bonds  forged  by 
friendship  and  common  ideals. 

These  shared  values  are  evident  to 
anyone  who  visits  Israel.  The  Israeli 
people  admire  our  country,  our  people, 
our  heroes. 

The  admiration,  however,  is  mutual. 
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The  American  people  admire  the  spirit 
and  ideals  of  the  Israeli  people  in  the 
way  they  fought  for  the  independence  of 
their  country  and  in  the  way  they  have 
protected  their  democratic  society. 

Mr.  Speaker,  there  is  a  way  in  which 
we  can  reciprocate  here,  as  an  act  of 
friendship  and  as  one  of  support.  It  is  the 
issuance  of  a  postage  stamp  commemo- 
rating the  30th  anniversary  of  the  found- 
ing of  the  modern  State  of  Israel. 

I  have,  therefore,  introduced  a  bill. 
H.R.  10634,  to  provide  for  exactly  this: 
a  13 -cent  commemorative  postage  stamp 
to  be  issued  by  the  U.S.  Postal  Service  on 
or  about  May  14.  Inasmuch  as  legisla- 
tion providing  for  the  designation  of  spe- 
cific stamps  customarily  provides  the 
Postal  Service  with  a  90-day  time  frame. 
this  should  pose  no  problem,  if  Congress 
moves  for  its  speedy  enactment. 

I  have  requested  the  Subcommittee  on 
Postal  Operations  and  Services  of  the 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice to  hold  public  hearings  on  this  meas- 
ure at  the  earliest  possible  date.  That 
subcommittee  Is  under  the  able  steward- 
ship of  my  colleague  and  friend  from 
New  York.  Jim  Hanley  of  Syracuse. 

Mr.  Speaker.  I  will  reintroduce  this 
legislation  on  Tuesday,  Pebruiary  21,  and 
I  invite  all  my  colleagues  to  Join  with  me. 
This  is  something  in  which  all  people  and 
their  Representatives  in  Congress  can 
truly  unite. 


COMMENTS  ON  CONSUMER  PROTEC- 
TION LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) ,  is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  yes- 
terday the  House  defeated  by  a  vote  of 
189  to  227  legislation  which  sought  to 
create  a  new  Federal  Consumer  Protec- 
tion Agency.  I  joined  with  a  majority  of 
my  colleagues  in  voting  against  the 
measure. 

First  of  all.  my  position  on  this  issue 
stems  from  a  belief  that  we  can  improve 
the  existing  Government  structure  to 
provide  consumers  with  the  representa- 
tion they  need,  rather  than  resorting  to 
the  reflex  action  of  adding  another  Fed- 
eral agency  as  a  panacea  for  every  prob- 
lem. Allegations  that  pressure  from  big 
business  was  the  impetus  behind  the  op- 
position are  absolutely  unfounded  as  far 
as  I  am  concerned.  As  a  matter  of  fact, 
the  most  intense  lobbying  pressures  I  en- 
countered were  from  the  White  House 
and  from  Ralph  Nader's  nickel  cam- 
paign. 

Secondly.  H.R.  9718  contained  broad 
exemptions  for  labor  and  agriculture 
proceedings.  These  issues  can  substan- 
tially affect  consumer  interests.  Consum- 
ers adversely  affected  by  labor  disputes- 
would  have  no  recourse  through  this 
agency.  Although  exemptions  for  na- 
tional security  are  well  justlfled.  the  la- 
bor and  agriculture  exclusions  violate 
concepts  of  fundamental  fairness. 

Furthermore,  a  single  consumer  agen- 
cy would  be  limited  In  Its  ability  to  act  in 
all  administrative  proceedings  affecting 
consumers  and  would  have  to  select  ma- 
jor causes  and  concentrate  on  them. 


The  Glickman-Leach  substitute,  al- 
though rejected  by  the  House,  had  the 
virtue  of  providing  consumer  representa- 
tion in  Government  proceedings  with- 
out creating  another  Federal  agency. 
For  this  reason,  I  voted  in  favor  of  this 
substitute.  It  would  have  established  in- 
dividual consiuner  counsels  in  each 
agency  which  could  intervene  In  agency 
actions  on  behalf  of  consumer  interests. 
This  type  of  decentralization  would  re- 
tain the  consumer  focal  point  In  each 
agency  and  permit  the  utilization  of 
agency  expertise,  enabling  a  variety  of 
consumer  issues  to  be  addressed,  rather 
than  a  few  major  ones.  In  addition,  since 
the  substitute  sought  to  build  on  exist- 
ing consumer  offices,  it  had  the  advan- 
tage of  being  more  economical  than  H.R. 
9718. 


ALTERNATE  PLAN  TO  HELP  MID- 
DLE-INCOME FAMILIES— TUITION 
RELIEF  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Sawyer)  is 
recognized  for  5  minutes. 

Mr.  SAWYER.  Mr.  Speaker,  the  sky- 
rocketing costs  of  our  children's  educa- 
tion has  created  a  very  real  problem  for 
the  future  of  American  education.  As  a 
result.  I  am  introducing  legislation  de- 
signed to  allow  taxpayer's  to  deduct  one- 
half  of  the  tuition  they  pay  up  to  $300 
for  any  elementary  or  secondary  school, 
vocational  school,  college  or  university. 
There  is  no  more  important  goal  in  the 
United  States  than  providing  broad  ed- 
ucational opportunities  to  our  children. 
But.  spiraling  costs  threaten  to  put  ed- 
ucation out  of  the  reach  of  many.  The 
hardest  hit  are  middle  income  families. 
They  are  unable  to  pay  the  high  costs 
and  seldom  do  they  qualify  for  Federal 
financial  aid. 

A  tax  credit  for  tuition  expense  is  one 
of  the  most  effective  ways  to  get  financial 
relief  to  middle-income  families.  Under 
my  bill,  a  tax  credit,  a  sum  subtracted 
from  income  taxes  to  be  paid,  is  available 
for  50  percent  of  tuition  costs  up  to  a 
maximum  of  $300  per  year  for  each  stu- 
dent. 

In  addition  to  being  a  most  effective 
method,  a  tax  credit  approach  will  be 
easy  to  administer  and  will  not  require 
heavy  administrative  expenses  which 
take  away  from  the  assistance  itself. 

Nonpublic  elementary  and  secondary 
schools  will  also  benefit  from  the  tuition 
tax  credit.  As  private  institutions  have 
shrinking  enrollments,  it  places  an  in- 
creasing burden  upon  our  public  educa- 
tion system.  Furthermore,  this  trend 
threatens  to  disrupt  the  freedom  of 
choice  of  the  American  people.  A  look 
at  the  day  school  enrollment  In  Kent 
County  and  Ionia  County,  Mich.,  dem- 
onstrates the  great  burden  to  be  ab- 
sorbed by  all  taxpayers  should  private 
schools  disappear : 

1977  day  school  enrollment,  K-12 

Public  Nonpublic 


Kent  County.  . 
Ionia  County. 


99,347 
13.  083 


17.  252 
954 


President  Carter  recently  annoimced 
his  program  for  student  assistance  but  it 
did  not  go  far  enough  in  helping  middle- 
income  families  keep  pace  with  the  soar- 
ing costs  of  college  tuition.  The  plan 
which  Carter  outlined  would  lead  to 
further  suiministratlve  nightmares, 
would  include  parents  who  pay  tuition 
for  their  children  to  attend  K-12  classes 
at  nonpublic  schools  and  would  do  noth- 
ing to  alleviate  the  heavy  tax  burden 
being  placed  on  middle-income  Ameri- 
cans by  the  Carter  administration. 

Finally,  as  a  father  who  put  four  chil- 
dren through  college,  I  know  first  hand 
of  a  parent's  desire  to  provide  their  chil- 
dren with  meaningful  education  oppor- 
tunities. The  tax  credit  will  benefit  par- 
ents, students  and  it  should  also  make 
our  schools  better  and  the  quality  of 
education  which  they  give. 

I  look  forward  to  actively  working  for 
passage  of  tuition  relief  in  1978. 


LEGISLATION  RESTRICTING  UNSO- 
UCITED  COMMERCIAL  PHONE 
CALLS  TO  INDIVIDUAL  SUBSCRIB- 
ERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  Join  with  more  than  80  of 
my  colleagues  in  cosponsoring  H.R.  9505. 
This  bill  seeks  to  give  individual  residen- 
tial telephone  subscribers  the  right  to 
restrict  unsolicited  commercial  tele- 
phone calls  from  entering  their  homes. 

In  a  letter  from  San  Jose,  Calif.,  to 
the  author  of  the  bill,  Congressman  As- 
piN,  a  citizen  wrote : 

Today,  for  the  first  and,  your  legislation 
permitting,  I  hope  last  time,  I  was  awakened 
from  a  pleasant  afternoon  nap  to  hear  a 
telephoned  voice  command:  "Please,  listen 
carefully!  This  Is  a  recorded  message  .  .  . 
and  we  want  you  to.  .  .  ."  At  this  point, 
enraged,  I  slammed  down  the  phone.  What 
an  utterly  obnoxious,  rude,  Incredible  In- 
trusion Into  an  afternoon!  The  Idea  that  I 
should  be  awakened  to  listen  to  a  machine 
Is  really  the  last  straw.  .  .  ." 

This  is  just  one  of  several  hundred 
comments  concerned  citizens  have  been 
making  in  regard  to  unsoloclted  com- 
mercial telephone  calls.  According  to  the 
U.S.  Institute  of  Marketing,  about  12 
million  phone  numbers  are  dialed  com- 
mercially each  day.  Of  the  7  million 
reached,  4.2  million  people  immediately 
hang  up.  without  listening  to  the  spiel. 
Thus,  only  about  2.8  miUion  listen,  of 
which  only  460,000  buy  the  product  being 
advertised  (at  an  average  order  cost  of 
$60 ) .  This  means  that  each  day  1  out 
of  every  16  homes  Is  objecting  to  unso- 
licited commercial  calls. 

In  terms  of  money  being  spent  In  this 
industry.  Senator  Wendell  Anderson  has 
estimated  that  "at  least  $4  billion  of  the 
$17.5  billion  business  spends  annually  for 
telephone  service  involves  calls  to  sell 
or  buy."  Also.  Mr.  Aspin  has  suggested 
that  to  imagine  the  scale  of  this  Intrusion 
into  our  home  lives,  count  the  number  of 
pieces  of  unsoloclted  mall  received  each 
day.  Then  Imagine  being  called  to  the 
telephone  that  many  times  to  be  greeted 
by  an  unsolicited  advertising  pitch. 
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The  problem  Is  that  the  telephone  in- 
dustry recently  has  witnessed  the  intro- 
duction of  automated  dialing  and 
recorded  message  players,  ADRMP's. 
One  of  these  devices  automatically  can 
"dial"  up  to  1,000  telephone  numbers  a 
day.  There  is  another  machine  which  can 
remember  numbers  not  reached,  and  re- 
turn to  them  at  predetermined  time  in- 
tervals. And  anoth3r  machine  dials  num- 
bers sequentially,  ripping  through  entire 
telephone  exchanges  and  paying  no  heed 
to  whether  a  number  is  listed  in  the  tele- 
phone directory  or  not.  Further,  a  new 
generation  is  expected  this  spring  with 
the  introduction  of  a  machine  which 
will  be  able  to  cluster  and  dial  up  to  512 
numbers  simultaneously. 

Despite  all  the  impressive  statistics  re- 
garding the  use  of  robot  telephone 
callers,  their  commercial  effectiveness  is 
debatable.  According  to  Mr.  Murray 
Roman,  chairman  of  the  Campaign 
Communications  Institute  of  America — 
The  robots  arent  cost  effective  and  they 
Just  wouldn't  work  .  .  .  People  are  not  polni; 
to  buy  hair  tint  from  a  machine. 

He  further  notes  that  robot  callers  are 
"rotten  for  selling  goods."  However, 
soliciting  buyers  or  sellers  is  not  the  only 
application  of  robot  callers.  There  are 
certain,  more  easily  justified  uses.  Ac- 
cording to  an  article  appearing  last  No- 
vember in  the  New  York  Times — 

Robot  phones  have  been  bought  mainly  by 
radio  stations  and  newspapers.  They  are  used 
to  attract  new  subscriptions,  to  sample 
listening  audiences,  and  to  conduct  opinion 
polls.  They  might  be  effective  delivering 
political  campaign  messages. 

In  addition,  with  the  new  generation 
of  cluster  callers,  a  union  could  sum- 
mon its  workers  back  to  work  after  a 
strike,  or  a  flre  station  could  ring  its 
volimteer  members  simultaneously  and 
notify  them  of  the  whereabouts  of  an 
emergency,  or  an  airline  could  notify  its 
patrons  of  a  flight  delay  or  cancellation. 

Nonetheless,  there  is  no  indication  that 
robot  calls,  whatever  their  origin,  simply 
will  cease  and  desist.  "The  whole  idea  of 
telephone  solicitation,"  says  a  legislative 
aide  for  Mr.  Aspin,  "is  growing  at  a 
dramatic  pace  •  •  •  in  the  1980's,  you 
may  be  getting  three  calls  a  day."  An- 
other source  deduces  that  if  only  400 
ADRMP's  were  put  in  use— and  there 
soon  may  be— "about  a  hundred  million 
automated  junk  calls  a  year  could  be 
made  in  this  country." 

Although  the  efifectiveness  of  robot 
calls  has  been  debated,  it  can  be  assumed 
that  more  automated  equipment  will 
lower  the  telephone  advertiser's  operat- 
ing costs  to  a  point  where  telephone  ad- 
vertising will  compete  with  bulk  mail. 
Already,  telephone  sales — Including  all- 
human  and  semi-automated— "do  214  to 
5  times  what  mail  does,  so  the  temptation 
is  there  to  switch  from  mass  mailings  to 
phones,"  says  Campaign  Communica- 
tions' Murray  Roman. 

Naturally,  there  are  several  problems 
associated  with  this  rapid  proliferation 
of  unsolicited  calls.  Unlike  third  class 
mail,  which  usually  can  be  recognized  by 
its  cover  and  which  can  be  discarded  at 
will  if  so  chosen,  automated  calls  can 
bring  the  unsuspecting  on  the  run  from 


the  garden,  across  freshly  waxed  floors, 
down  off  ladders,  away  from  cooking, 
out  of  bed,  et  cetera.  One  person  from 
Los  Angeles,  Calif,  wrote  that  unsolicited 
commercial  calls  "are  a  form  of  pollu- 
tion that  goes  right  into  our  homes.  A 
good  place  to  draw  the  line."  For  handi- 
capped people,  these  calls  are  especially 
burdensome.  A  woman  from  Richmond, 
Va..  wrote  that — 

Both  my  husband  and  I  are  disabled  and 
often  find  It  quite  painful  to  rise  and  answer 
the  phone  to  hear  a  sales  pitch.  I  have  long 
held  that  It  was  the  ultimate  Invasion  of 
privacy. 

Furthermore,  in  many  parts  of  the 
country,  if  the  householder  slams  down 
the  phone  while  a  taped  spiel  Is  running, 
and  later  picks  up  the  receiver,  he  still 
may  hear  the  tape.  A  man  from  Mobile, 
Ala.,  wrote  to  Mr.  Aspin  about  this  very 
instance : 

I  was  attempting  to  get  In  touch  with  a 
vet  about  a  very  sick  dog.  The  thing  that 
really  burned  me  up  about  that  call  was 
that  I  Immediately  became  aware  that  hang- 
ing up  did  not  stop  It!  Those  so-and-sos  kept 
my  line  tied  up  for  about  fifteen  minutes. 
I  had  to  po  next  door  to  make  my  call  .  .  . 
What  If  there  had  been  a  flre,  a  need  to  call 
the  police  or  a  phjrslclan? 

In  addition,  an  unlisted  number  offers 
no  protection,  since  the  new  robot  ma- 
chines can  be  set  to  dial  all  numbers 
from  0001  to  9999.  Also,  robots  cannot 
distinguish  between  a  human  who  an- 
swers a  call  and  a  machine.  Also,  it  is 
possible — ironically  enough — for  one  ma- 
chine to  answer  another  machine.  Thus, 
automated  calls  can  displace  legitimate 
business  calls  on  answering  machines. 
And  on  a  larger  scale,  a  telephone  com- 
pany spokesman  has  pointed  out  that 
there  is  a  long-term  possibility  that  in- 
creased use  of  robot  callers  may  neces- 
sitate implementation  of  more  telephone 
lines,  and.  in  turn,  raise  everybody's  tele- 
phone bills. 

Some  people  even  have  gone  so  far  as 
to  discontinue  their  telephone  subscrip- 
tions altogether.  But  if  this  practice  were 
to  become  widespread,  "the  overall  effec- 
tiveness and  utility  of  the  telephone  net- 
work would  be  placed  in  jeopardy."  ac- 
cording to  one  study. 

What  is  to  be  done?  The  American 
Telephone  &  Telegraph  Co.  (A.T.  &  T.) 
has  adopted  a  hands-off  policy,  and 
labels  the  matter  "really  an  interstate 
problem,"  since  most  robot  calls  originate 
from  out  of  State.  Dr.  Walter  Baer,  a 
physicist  from  the  Rand  Corp.  in  Santa 
Monica,  Calif,  last  August  petitioned  the 
Federal  Communications  Commission 
(FCC)  to  investigate  this  "potentially 
serious  nuisance,  annoyance  and  inva- 
sion of  privacy."  More  than  a  dozen 
State  legislatures  are  considering  bills 
that  range  from  complete  banning  of 
robot  calls  to  limiting  certain  categories 
of  automated  calls. 

I  believe  that  H.R.  9505  adequately  ad- 
dresses the  problem  of  unsolicited  calls. 
This  bill  gives  citizens  the  right  to  ban 
all  incoming  commercial  solicitations, 
regardless  of  whether  they  are  human, 
human  fronted,  or  fully  automated.  In 
effect,  a  telephone  subscriber  could  hang 
a  "no  solicitors"  sign  on  his  or  her  tele- 
phone line. 
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H.R.  9505  (and  S.  2193)  has  four  basic 
features.  First,  it  requires  that  telephone 
companies  give  every  subscriber  the  op- 
portunity at  least  once  a  year  to  indicate 
if  he  or  she  does  not  wish  to  receive  un- 
solicited commercial  calls. 

Second,  any  firm  wishing  to  make  such 
calls  would  need  to  obtain  the  Ust  of 
subscribers  who  have  hung  "no  solicitors" 
signs  on  their  lines,  and  strike  those 
numbers  from  their  calling  lists. 

Third,  violators  would  be  subject  to  a 
fine  of  up  to  $1,000  or  Imprisonment  of 
not  more  than  30  days  for  each  call  in 
violation.  But  because  a  firm  trying  to 
comply  with  the  law  may  make  an  occa- 
sional honest  error,  the  bill  provides 
that  no  prosecution  may  begin  until  the 
tenth  complaint  against  a  single  firm  has 
been  received  by  the  local  U.S.  attorney. 

Fourth,  the  bUl  provides  that  the  ad- 
ministrative costs  incurred  by  the  tele- 
phone companies  in  carrying  out  the  re- 
quirements of  the  act^-estimated  at 
"tens  of  millions  of  dollars,"  according  to 
telephone  company  spokesman,  W.  Or- 
ville  Wright— are  to  be  recovered  by  the 
commercial  firms  using  the  Usts.  There- 
fore, no  additional  costs  would  be  in- 
curred by  the  residential  telephone  sub- 
scriber. 

The  FCC  would  be  charged  with  the 
responsibility  of  drawing  guidelines  for 
the  establishment  of  no  solicitors  lists. 

Public  reaction  to  this  sort  of  bill  ap- 
pears favorable.  One  small  telephone  ad- 
vertiser, who  uses  the  all-human  or 
boiler  room  technique,  voiced  his  sup- 
port for  the  bill  by  saying,  "I'd  just  as 
soon  know  in  advance  who  will  be  teed 
off  at  a  call,  so  my  people  can  avoid 
them."  Further,  10,000  letters  concerning 
telephone  solicitation  were  sent  to  Ann 
Landers,  the  nationally  syndicated  col- 
umnist, within  a  5-week  period.  Accord- 
ing to  Marcy  Sugar,  secretary  of  Ms.  Lan- 
ders, 99  percent  of  those  letters  opposed 
unsolicited  calls. 

In  conclusion,  this  bill  can  be  likened 
to  the  law  which  enables  citizens  to  sub- 
scribe to  a  list  prohibiting  unsolicited 
mail  from  being  sent  to  a  particular  ad- 
dress. That  law  was  upheld  by  the  Su- 
preme Court  in  Rowan  against  U.S.  Post 
Office  Department  in  1970.  That  opinion, 
entitled  "Prohibition  of  Pandering  Ad- 
vertisements." held  "that  a  mailer's  right 
to  communicate  must  stop  at  the  mailbox 
of  an  unreceptive  addressee."  The  Court 
added  that: 

To  hold  less  would  tend  to  license  a  form 
of  trespass,  and  would  make  hardly  more 
sense  than  to  say  that  a  radio  or  television 
viewer  may  not  twist  the  dial  to  cut  off  an 
offensive  cr  boring  communication,  and  thus 
bar  Its  entering  his  home.  Nothing  In  the 
Constitution  compels  us  to  listen  to  or  view 
any  unwanted  communication,  whatever  Its 
merit  The  ancient  concept  that 'a  mac's 

home  Is  his  castle'  Into  which  'not  even  the 
king  may  enter'  has  lost  none  of  Its  vitality, 
and  none  of  the  rscognlzed  exceptions  in- 
cludes any  right  to  communicate  offensively 
with  another. 

I  hope  that  my  colleagues  will  over- 
whelmingly support  H.R.  9505  when  it 
comes  to  the  floor,  as  this  bill  clearly 
and  adequately  arrests  a  growing  in- 
fringement of  our  personal  privacy. 
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AMERICA  DESERVES  TRUTH   IN 
GOVERNMENT  ACCOUNTING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
recently  the  Commerce  Oversight  and 
Investigations  Committee  held  hearings 
regarding  the  establishment  of  more  ac- 
counting standards  for  private  industry. 
In  these  hearings,  I  was  impressed  with 
the  quality  and  deep  concern  of  the  pub- 
lic accountants  of  America. 

I  think  this  raises  a  timely  need  for 
review  of  the  accounting  standards  with- 
in the  Federal  Government.  While  pri- 
vate firms  have  always  operated  under 
high  standards  of  reporting,  the  example 
set  by  the  Federal  Government  has  been 
one  of  omissions,  misleading  statements, 
and  inadequate  accountability. 

We  have  just  received  from  the  execu- 
tive department  a  budget  of  $500.2  bil- 
lion, with  an  official  deficit  of  $60.6  bil- 
lion. As  we  reviewed  this,  it  was  quite 
apparent  that  the  budget  is  at  least  $38 
billion  understated.  This  includes  such 
unreported  figures  as  cost  underesti- 
mates of  $6  billion,  shortfall  eliminations 
of  $20  billion,  projected  restorations  of 
$3  billion,  and  deficit-sensitive  tax 
changes  of  $9  billion.  Without  even  con- 
sidering how  many  billions  of  dollars 
will  be  included  in  congressional  add-ons, 
this  hikes  the  so-called  $60.6  billion  defi- 
cit all  the  way  up  to  $98.6  billion  already. 

Now.  let  us  look  at  the  figures  from 
the  past  fiscal  year: 

The  1977  Federal  budget  was  $417  bil- 
lion, and  the  1978  budget  was  $459  bil- 
lion, so  they  told  the  taxpayers  it  was  a 
$42  billion  increase.  But  when  you  look 
at  the  national  debt,  it  increased  by 
about  $85  billion,  although  the  officially 
quoted  deficit  was  $61.8  billion.  Yet  when 
they  include  the  so-called  off-budget 
program  expenditures,  the  deficit  was 
$73.4  billion.  Now,  which  figures  are  the 
confused  taxpayers  supposed  to  accept— 
$42  billion,  $85  billion,  $61.8  billion,  or 
$73.4  billion?  How  should  the  public  re- 
act when  the  1978  $60.6  billion  deficit 
has  already  been  demonstrated  as  really 
totaling  at  least  $98.6  billion?  If  busi- 
nessmen kept  books  and  filed  returns  like 
the  U.S.  Treasury  reports  its  budget, 
these  businessmen  would  be  sent  by  the 
boxcarload  to  Leavenworth  Prison. 

Government  accounting  should  be  a 
model  system,  especially  considering  the 
high  standards  of  reporting  the  Govern- 
ment requires  of  corporations  and  ac- 
countants—in actuahty  the  Govern- 
ment's own  system  is  a  code  of  complete 
confusion.  The  Government  disregards 
accruals,  expense  commitments,  future 
guarantees.,  and  the  duplicative  efforts  of 
fellow  bureaucrats,  and  files  financial  re- 
turns that  would  shock  the  SEC  into  ini- 
tiating a  criminal  investigation  of  a  simi- 
lar corporate  return.  The  factual  record 
shows  that  for  Congress  to  write  the 
standards  for  private  accounting  makes 
about  as  much  sense  as  suggesting  that 
Adolf  Hitler  and  Idi  Amin  collaborate  in 
writing  a  charter  for  human  rights. 

Here  are  some  positive  actions  that  the 
Government  in  Washington  could  con- 


sider to  clean  up  its  own  house,  before  it 
even  thinks  of  enacting  one  more  ac- 
counting regulation  on  the  Nation's  pri- 
vate businesses  and  CPA  firms. 

First.  Present  a  detailed,  factual  U.S. 
budget  each  year,  so  that  the  confused 
taxpayer  does  not  have  to  choose  from 
four  or  five  widely  ranging  budgets. 

Second.  Go  to  a  more  realistic  accrual 
accounting  system,  including  all  liabili- 
ties, long-term  contracts  or  commit- 
ments, and  required  reserves.  Now  the 
Government  only  reports  to  the  American 
people  on  about  $1  of  every  $8  of  total 
liabilities. 

Third.  Government  pension  reserves 
must  be  strengthened.  With  its  own  mili- 
tary, civil  service,  and  social  security  pen- 
sion plans  falling  deeper  and  deeper  into 
insolvency  the  Government  decided  that 
it  must  increase  regulation  of  the  99  per- 
cent sound  private  pension  plans,  and  so 
burdened  them  as  to  drive  30  percent  of 
them  out  of  business  in  3  years.  Public 
statements  and  accountability  for  Federal 
pension  reserves  have  always  been  inade- 
quate; let  us  clean  up  the  Government's 
own  house  first  before  we  suggest  any 
more  of  these  guarantees  for  business. 

Fourth.  Income  taxes  must  be  indexed 
with  infiation;  the  present  IRS  tax  table 
provides  the  Government  with  a  profit- 
able source  of  income  as  taxpayers  are 
driven  by  infiation  into  higher  brackets. 
The  average  American  receives  more  dol- 
lars which  have  less  purchasing  power 
but  then  is  moved  up  to  a  higher  per- 
centage tax  rate  in  government  account- 
ing. This  is  a  completely  unfair  system  of 
taxation  and  should  be  offset  by  fair  ac- 
counting which  would  Index  for  lower  tax 
rates  as  inflation  rises. 

Fifth.  Adequate  provision  must  be 
made  for  replacement  cost  in  deprecia- 
tion. This  is  a  classical  example  of  in- 
consistency and  injustice  in  Government 
accountability— the  SEC  requires  dis- 
closure of  replacement  depreciation  rates 
and  asset  replacement  costs  in  the  10-K 
report,  showing  less  profit  to  potential 
investors,  while  the  IRS  refuses  to  accept 
the  same  system  in  computing  tax  liabil- 
ity. So  the  businessman  gets  the  worst  of 
both  worlds  and  economic  expansion  and 
growth  are  discouraged. 

Sixth.  Environmental  impact  expenses 
and  capital  expenditures  represent  man- 
datory maintenance  required  by  the  Gov- 
ernment, and  should  be  fully  tax  deduc- 
tible as  ordinary  operating  expense  items 
during  the  year  they  are  installed.  These 
are  expenses,  and  should  not  be  capital- 
ized as  the  Government  requires. 

Seventh.  Auditing  standards  should  be 
required  for  major  Federal  grants  and 
loans.  The  Federal  Government  made  a 
massive  loan  to  New  York  City  in  1976. 
but  made  no  full  certification  audit  of  the 
.  city.  Only  now  has  it  turned  up  that  the 
actual  1975  deficit  was  $2  billion,  not  the 
$1  billion  figure  which  was  considered  a 
dangerous  emergency  situation  at  the 
time  but  was  blindly  accepted  by  the  Fed- 
eral accountants. 

These  problems  are  not  new.  Quotes 
from  an  article  in  the  Journal  of  Ac- 
countancy in  1906  indicate  how  long 
overdue  the  necessary  reform  are : 


It  is  generally  admitted  by  students  of 
municipal  finance  that  the  accounting 
methods  of  the  United  States  are  deplor- 
ably behind  the  times,  and  that  similar 
methods  would  not  be  tolerated  for  a  day 
in  any  successful  corporation. 

Today.  72  years  later,  we  not  only  find 
that  things  have  not  improved  but  they 
have  gotten  worse.  While  business  stand- 
ards have  been  improving  even  more. 
Government  standards  have  slipped  fur- 
ther. Congress  continues  to  allow  the 
Washington  bureaucracy  to  operate  wiUi 
foggy  procedures,  while  frequently  de- 
claiming the  need  for  stricter  reporting 
standards  in  the  private  sector.  Well,  be- 
fore we  even  consider  more  accounting 
regulations  for  private  business,  let  us 
have  the  Federal  Government  catch  up 
with  modem  standards.  Let  us  require 
truth  in  Government  accounting. 


AMERICAN     SOKOL    ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Febru- 
ary 15  marks  the  113th  anniversary  of 
the  founding  of  the  first  American  Sokol 
unit  by  a  group  of  Czech  immigrants  in 
St.  Louis,  Mo.,  and  on  October  30,  1892, 
the  first  Slovak  Sokol  Society  was  orga- 
nized. The  American  Sokol  Organiza- 
tion— Czech — and  the  Sokol  U.S.A. — 
Slovak — are  working  closely  together  to 
achieve  their  common  goals.  Also  pursu- 
ing similar  objectives  are  Catholic  Sokols 
in  the  United  States.  These  fine  orga- 
nizations conduct  their  activities  in  the 
belief  that  to  achieve  a  free  nation,  its 
people  must  be  physically  and  morally 
strong. 

Sokol  stresses  the  development  of 
physical,  spiritual,  moral,  and  cultural 
enlightenment  among  its  members  and 
for  this  reason,  I  was  proud  to  introduce 
the  bill  which  passed  the  92d  Congress 
and  became  Public  Law  92-486  designat- 
ing October  30,  1972,  as  National  Sokol 
Day  and  authorizing  the  President  to  call 
upon  the  American  people  to  observe  the 
date  with  appropriate  ceremonies  as  a 
salute  to  all  Sokol  members  across  the 
country  who  have  contributed  so  much 
to  the  freedom  and  individualism  of 
America. 

Also,  on  February  15,  1965.  the  U.S. 
Post  Office  issued  a  special  Sokol  Cen- 
tennial Stamp  in  honor  of  American 
Sokols. 

Czech  and  Slovak  Americans  benefit 
immeasurably  from  the  varied  activities 
of  the  Sokol  societies.  These  activities  in- 
clude gymnastic  clinics,  schools,  work- 
shops, meets,  and  competitions  which 
provide  the  means  to  maintain  physical 
strength  and  stamina  while  teaching  the 
value  of  hard  work  in  personal  achieve- 
ment. The  Sokol  organizations  conduct 
educational  activities  in  the  form  of  lec- 
tures and  films.  They  also  provide  statis- 
tics on  gymnasts  and  maintain  a  li- 
brary. Other  notable  activities  include 
the  maintenance  of  camps  for  young- 
sters and  the  awarding  of  scholarships 
to  worthy  members. 
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In  addition  to  gymnastic  training  and 
competition,  social  functions  such  as 
golf,  bowling,  and  volleyball  tourna- 
ments, as  well  as  dances,  parties,  picnics, 
winter  carnivals,  and  other  events  of  in- 
terest are  held  throughout  the  year  by 
and  for  all  members,  who  range  from 
the  very  young  to  the  very  old. 

Sokol  potential  class  leaders  are  offered 
the  opportunity  to  plan  their  own  social 
functions,  and  also  to  assist  organiza- 
tional activities.  This  enables  the  youth 
to  learn  leadership,  responsibility,  coop- 
eration, and  organization. 

Mr.  Speaker,  it  is  with  pride  that  I  Join 
with  Sokol  members  in  the  11th  Con- 
gressional District  of  Illinois,  which  I  am 
honored  to  represent,  in  the  city  of  Chi- 
cago, and  all  over  our  Nation  as  they 
celebrate  another  year  of  achievement 
and  resolve  to  continue  their  record  of 
excellence. 


LEGISLATION  TO  ESTABLISH  A 
UNITED  STATES-MEXICO  JOINT 
DEVELOPMENT  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
Ueman  from  Texas  (Mr.  GIonzalbz)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today. 
I  am  introducing  a  bill  to  establish  a 
United  States-Mexico  Joint  Development 
Bank.  The  purpose  of  this  Bank  will  be 
to  join  with  Mexico  in  financing  proj- 
ects which  will  alleviate  the  economic 
conditions  that  are  the  cause  of  the  mas- 
sive illegal  immigration  from  Mexico 
into  the  United  States. 

Several  months  ago  I  wrote  President 
Carter  and  others  in  the  administration 
to  suggest  that  they  consider  such  a  spec- 
ial bank.  I  received  cordial  and  suppor- 
tive replies  from  Mr.  Stuart  Eizenstat 
Assistant  to  the  President  and  from  Sec- 
retary Blumenthal. 

In  his  letter  to  me,  Mr.  Eizenstat  said : 

We  fully  agree  that  Job  creation  in  source 
countries  such  as  Mexico  wlU  help  to  curb 
Ulegal  inunlgratlon.  Your  suggestion  for  a 
bilateral  development  bank  is  certainly  In 
the  spirit  of  that  policy  and  parallels  In  many 
ways  some  options  for  possible  assistance  to 
Mexico  that  are  now  under  study  within  the 
Executive  branch. 

As  a  result  of  the  administration  re- 
plies and  the  findings  of  hearings  held  by 
the  Subcommittee  on  International  Fi- 
nancial Institutions,  of  which  I  am  chair- 
man I  have  developed  a  proposal  for  a 
joint  development  bank. 

.*  7^t  ^^  ^  ^'^  introducing  states  that 

it  is  the  sense  of  Congress  that 

The  continuing  flow  of  undocumented 
nationals  from  Mexico  into  the  United 
States  is  a  critical  economic  and  political 
problem  for  both  countries  and  a  detri- 
ment to  relations  between  the  two  na- 
tions. 

TThe  primary  cause  of  the  immigration 
IS  the  lack  of  employment  opportunities 
in  Mexico  and  the  disparity  between  wage 
rates  In  the  two  countries. 

The  long  run  solution  to  the  problem 
of  illegal  immigration  lies  in  increased 
economic  development  of  Mexico  and  in 
particular  in  the  creation  of  job  oppor- 
tunities in  those  sectors  of  Mexico  that 
are  the  source  of  the  immigrants. 

It  shall  be  the  policy  of  the  United 


States  to  work  in  partnership  with  Mex- 
ico on  the  immigration  problem  by  com- 
bining resources  to  ttnance  endeavors 
which  will  aUeviate  the  ecoonmic  con- 
ditions that  are  the  cause  of  the  immi- 
gration. 

The  bank  that  I  am  proposing  Is  mod- 
eled after  the  multilateral  development 
banks  such  as  the  Inter-American  De- 
velopment Bank  and  the  Asian  Develop- 
ment Bank,  with  which  I  have  had  ex- 
perience as  chairman  of  the  authorizing 
subcommittee  responsible  for  these  in- 
stitutions. However,  the  United  States- 
Mexico  Joint  Development  Bank  would 
be  unique  in  that  it  would  be  financed  in 
equal  shares  by  the  United  States  and 
Mexico  and  managed  jointly. 

I  propose  that  the  authorized  capital 
of  the  bank  be  $2  billion  and  that,  as  is 
the  case  with  other  institutions,  part  of 
the  capital  be  paid-in  and  part  callable. 
In  this  way  the  cash  cost  of  the  U.S 
share  of  the  bank— $1  billion— could  be 
as  low  as  $100  million.  The  additional 
capital  would  be  raised  In  private  capital 
markets. 

The  bank  would  be  managed  by  Gov- 
ernment officials  from  United  States 
and  Mexico  and  by  using  existing  agency 
personnel,  administrative  costs  would  be 
held  to  a  minimum. 

The  bank  would  be  authorized  and  en- 
couraged to  enter  into  arrangements 
with  the  Inter-American  Development 
Bank  and  the  World  Bank  for  cofinanc- 
ing  of  projects,  joint  lending  operations, 
sharing  of  technical  assistance  and  mak- 
ing use  of  the  vast  amount  of  data  which 
has  been  developed  by  these  two  insti- 
tutions. In  addition  the  proposed  bank 
would  be  able  to  solicit  commercial 
banks  to  participate  in  project  loans 

•nie  United  States-Mexico  Joint  De- 
velopment Bank  would  be,  in  my  opinion, 
more  acceptable  to  Congress  than  a  uni- 
lateral assistance  fund;  It  would  enjoy 
far  greater  financial  leverage  than  such 
a  fund;  and  it  would.  In  my  judgment  be 
more  acceptable  to  the  Government  of 
Mexico. 

niegal  immigration  Is  a  major  social 
and  economic  problem  for  our  country, 
and  It  reflects  serious  econwnic  condi- 
tions in  Mexico.  The  proposed  United 
States -Mexico  Joint  Development  Bank 
would  be  the  first  time  that  we  have 
joined  with  Mexico  to  finance  endeavors 
which  will  solve  the  economic  conditions 
that  are  the  cause  of  the  immigration. 
By  financing  job  creation  and  economic 
development  in  the  areas  of  Mexico  that 
are  the  source  of  the  immigrants  we 
will  be  taking  the  best  single  measure 
over  the  long  run  to  interrupt  the  flow 
of  people  across  the  border.  And  by  join- 
ing with  Mexico  on  a  shared  basis  we 
can  insure  the  political  climate  to  make 
the  program  work. 


February  9,  1978 


EXPLANATION  OF  ABSENCES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Michigan  (Mr.  Carr)  is 
recognized  for  5  minutes. 

Mr.  CARR.  Mr.  Speaker,  in  recent 
days  I  have  missed  3  recorded  votes  and 
1  recorded  quorum  call  (roUcalls  num- 
bered 36,  37.  and  38). 

On  February  1. 1978  roUcall  No.  26  was 


on  the  Danielson-Rallsback  Amendment 
to  H.R.  8200.  Due  to  an  error  on  my  part 
I  believed  I  was  recorded  when  in  fact  I 
was  not.  Had  I  been  recorded,  I  would 
have  been  recorded  "nay." 

On  February  6,  1978.  blizzard  weather 
and  the  diversion  of  my  commercial 
flight  from  Washington  National  Air- 
port to  Dulles  Airport  caused  me  to  miss 
two  recorded  votes  and  one  recorded 
quorum. 

Had  I  been  present,  I  would  have 
voted  in  favor  of  H.R.  9434,  to  amend 
the  Social  Security  Act  to  increase  the 
dollar  limitations  and  Federal  medical 
assistance  percentages  applicable  to  the 
medicaid  programs  of  Puerto  Rico 
Guam,  and  the  Virgin  Islands.  I  also 
would  have  voted  in  favor  of  House 
Resolution  982,  the  rule  providing  for  the 
consideraUon  of  the  Chattahoochee 
River  National  Park  bill,  H.R.  8336 


LEGISLATION  TO  ESTABLISH  A  PRO- 
GRESSIVE CORPORATE  INCOME 
TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  establish  a  progres- 
sive corporate  income  tax. 

One  of  the  fundamental  principles  of 
any  tax  should  be  equity.  Its  burden 
should  be  fairly  distributed.  Unfortu- 
nately, present  corporate  tax  rates  do  not 
conform  to  this  basic  principle,  and,  in 
my  view,  it  is  time  to  remedy  this  situa- 
tion by  making  this  tax  structure  more 
progressive. 

At  one  time  in  our  history,  when 
$50,000  of  corporate  Income  represented 
a  sizable  business,  we  did  have  a  progres- 
sive rate  structure  up  to  that  level.  How- 
ever, this  is  no  longer  the  case  today. 
The  current  corporate  rate  structure  pro- 
vides a  standard  tax  rate  for  all  Income 
below  the  $50,000  income  level  and  a  sur- 
charge which  is  applied  to  income  above 
that  level,  thereby  providing  little  or  no 
progresslveness  in  the  Tax  Code.  This  is 
clearly  inequitable  and  should  be 
changed. 

My  proposal,  which  would  establish  a 
graduated  corporate  Income  tax,  would 
introduce  a  greater  degree  of  progres- 
slveness into  the  corporate  tax  structure 
at  a  lower  level  and  apply  this  principle 
all  the  way  up  the  income  scale  to  corpo- 
rations with  proflts  of  $100  mUllon  or 
more  per  year.  Such  a  change  would  en- 
able small-  and  medium-size  firms  to 
accumulate  sufficient  capital  to  fuel  their 
own  growth,  and.  by  taxing  corporations 
on  their  ability  to  pay,  it  would  also  help 
to  equalize  the  unfair  competitive  capital 
acquisition  advantages  enjoyed  by  big 
business  over  smaller  companies.  A 
graduated  corporate  income  tax  would 
thus  promote  three  Important  socio- 
economic objectives:  Economic  growth, 
job  creation,  and  equity  In  our  society. 

Earlier  this  month.  President  Carter 
announced  his  tax  reduction  proposals 
which  he  stated  would  be  the  principle 
method  by  which  the  Federal  Govern- 
ment would  promote  growth.  These  pro- 
posals Included  a  business  tax  reduction 
of   $8   billion.    SpeciflcaUy,   he   recom- 
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mended  reducing  the  overall  corporate 
tax  rate  from  48  to  45  percent  in  fiscal 
year  1979,  and  to  44  percent  in  fiscal  year 
1980. 

I  support  the  objectives  of  the  Presi- 
dent's proposed  corporate  tax  cut.  How- 
ever, I  believe  that  my  proposal  would 
accomplish  those  objectives  in  a  more 
effective  and  equitable  manner. 

The  major  difTerence  between  my  pro- 
posal and  the  President's  recommenda- 
tions is  that  he  would  provide  the  largest 
tax  cuts  for  the  largest  corporations, 
and  smaller  reductions  for  smaller  firms. 
He  proposes  to  lower  the  highest  effective 
rate  of  48  to  44  percent,  a  4-percent  re- 
duction, while  allowing  only  a  2-percent 
reduction  at  the  lower  end  of  the  scale, 
from  20  to  18  percent. 

I  believe  that  this  is  the  wrong  way 
to  go. 

In  my  view,  one  of  the  greatest  prob- 
lems we  have  in  our  country  at  the 
moment  is  a  pervasive  and  seemingly 
irresistible  trend  toward  bigness  and 
concentration  of  power  within  both  the 
private  and  public  sectors.  This  trend 
has  the  effect  of  keeping  more  and  more 
people  from  having  a  close,  personal  in- 
volvement in  their  work,  and,  in  turn 
often  has  a  negative  effect  on  the  quahty 
of  life  in  our  country. 

And,  beyond  the  personal  level,  this 
trend  toward  bigness  also  has  serious 
implications  at  the  corporate  level.  To- 
day's business  enviroiunent  gives  large 
corporations  a  tremendous  competitive 
advantage  over  smaller  companies.  They 
can  borrow  money  at  lower  interest  rates. 
With  larger  and  more  specialized  person- 
nel resources,  they  are  better  equipped  to 
take  advantage  of  tax  loopholes,  to  cope 
with  ever-increasing  Federal  reporting 
requirements,  and  to  lobby  effectively  for 
special  interest  legislation.  And  large 
corporations  can  afford  to  tie  up  smaller 
companies  in  costly  lawsuits. 

It  is  no  wonder  that  we  arc  seeing  large 
corporations  gobbling  up  their  smaller 
counterparts  at  an  alarming  rate  and  a 
corresponding  decline  in  the  number  of 
small  entrepreneurs  in  our  society  You 
need  mly  take  a  look  at  your  own  local 
comnr.  jnity  for  verification  of  this  fact 

Mr.  Speaker,  it  is  significant  to  note 
that  a  recent  sampling  of  143  giant  cor- 
porations indicated  that  their  effective 
tax  rate  was  not  the  statutory  rate  of  48 
percent  but  was  rather  23.4  percent.  This 
figure  compared  to  an  average  effective 
rate  of  33.4  percent  for  all  U.S.  corpora- 
tions. That  is  to  say  that  our  Nation's 
largest  concerns  were  paying  roughly 
one-third  less  in  effective  tax  rates  than 
the  average  U.S.  corporation. 

Mr.  Speaker.  I  believe  that  my  bill 
which  would  establish  a  progressive  cor- 
porate income  tax.  would  achieve  the 
President's  economic  stimulus  objectives 
while  at  the  same  time  introducing 
greater  equity  into  our  tax  code.  In  the 
process,  it  would  begin  to  reverse  the 
rush  to  bigness  which  currently  afflicts 
this  Nation  by  giving  people  the  oppor- 
tunity to  run  their  own  small  independ- 
ent businesses  on  a  more  competitive 
oasis  with  large  corporations.  I  invite 
my  colleagues  to  cosponsor  this  legisla- 
uon  and  urge  that  the  House  give  it 
expeditious  consideration. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  due  to  the 
severe  snowstorm,  I  unavoidably  missed 
the  legislative  business  on  Monday,  Feb- 
ruary 6. 

Had  I  been  present  I  would  have  voted 
in  the  following  manner: 

I  would  have  voted  in  favor  of  an 
amendment  to  H.R.  6232  (timber  sales 
bidding)  offered  by  Mr.  Krebs  of  Califor- 
nia that  would  have  directed  the  Secre- 
tary of  the  Interior  to  "take  such  action 
as  he  may  deem  appropriate  to  obviate 
collusive  practices"  in  timber  bidding- 
enforcing  the  practice  of  sealed  bidding 
for  Umber  sales.  Passage  of  this  amend- 
ment would  have  been  an  important  step 
to  maintain  ethical  conduct  in  the  timber 
industry. 

I  would  have  opposed  the  amendment 
in  the  nature  of  a  substitute  which 
adopted  the  Senate  version  of  this  legis- 
lation—S.  1360— in  place  of  H.R.  6232.  I 
am  not  convinced  that  S.  1360  assures 
fair  competition  among  timber  contrac- 
tors, and  safeguards  our  forest  areas 
from  uimecessary  clearcutting  opera- 
tions. 

Finally,  I  favored  the  passage  of  two 
measures:  H.R.  9434.  medicaid  funding 
increases  for  Puerto  Rico,  Virgin  Islands, 
and  Guam— a  bill  which  provided  the 
first  increase  for  these  territories  in  their 
level  of  medicaid  assistance  since  1972; 
and  House  Resolution  982  which  pro- 
vided for  an  open  rule  with  1  hour  of 
general  debate  on  the  Chattahoochee 
River  National  Park  bill  (H.R.  8336),  an 
important  measure  to  expand  parkland 
in  Georgia. 

STATEMENT  OF  CONGRESSMAN 
CHARLES  A.  VANIK  INVITING 
RECOMMENDATIONS  FOR  AMEND- 
MENTS IN  U.S.  LAWS  TO  PROVIDE 
RELIEF  FROM  UNFAIR  TRADE 
PRACTICES 

The  SPEAKER  per  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Subcom- 
mittee on  Trade  has  held  a  number  of 
hearings  related  to  the  administration 
of  the  Antidumping  Act,  including  its 
most  recent  hearing  on  the  Solomon 
plan  for  the  steel  industry  and  a  trigger 
price  mechanism. 

These  hearings  and  trade  staff  in- 
vestigations have  led  us  to  beUeve  that 
the  trade  statutes  dealing  with  unfair 
trade  practices  need  to  be  reviewed  for 
possible  amendment  or  chsmge  in  ad- 
ministrative procedures. 

I  ask  unanimous  consent  to  include 
in  the  Record  the  armouncement  by  the 
Subcommittee  on  Trade  inviting  rec- 
ommendations for  amendment  in  U.S. 
laws  on  unfair  trade  practcies. 

It  is  our  hope  that  the  entire  trade 
community  will  give  the  Subcommittee 
on  Trade  the  benefit  of  its  thoughts  and 
recommendations  in  order  that  a  stat- 
utory base  be  developed  to  deal  equi- 
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tably  and  effectively  with  unfair  trade 
practices  involving  U.S.  imports  which 
disadvantage  or  injure  the  producing 
sectors  of  the  U.S.  economy. 
SuBcoMMrrrsE    on    Tbaoe,    CoMMrrrxE    ow 
Wats   and   Means   Invftes   Recommenda- 
tions FOR  Amendments  in  U.8.  Laws  To 
Provide  Relief  From  Unfair  Trade  Prac- 
tices 

Congressman  Charles  A.  Vanlk  (D..  Ohio). 
Chairman  of  the  Subcommltee  on  Trade, 
Committee  on  Ways  and  Means,  today  an- 
nounced that  the  Subcommittee  on  Trade 
Invites  all  interested  parties  to  submit  rec- 
ommendations to  the  Subcommittee  on  Trade 
on  how  U.S.  laws  and  regulations  pursiumt 
to  such  laws  should  be  amended  to  provide 
more  expeditious,  effective,  and  equitable 
relief  for  domestic  Industries  from  unfair 
practices  affecting  Import  competition.  Spec- 
ifically, the  Subcommittee  Is  Interested  In 
recommendations  for  amending  the  Anti- 
dumping Act  of  1921,  as  amended  by  section 
321  of  the  Trade  Act  of  1974,  the  counter- 
vailing duty  statute  (sections  303  and  616 
of  the  Tariff  Act  of  1930,  as  amended  by 
section  331  of  the  Trade  Act  of  1974),  provi- 
sions to  deal  with  unfair  methods  of  Import 
competition  (section  337  of  the  Tariff  Act  of 
1930,  as  amended  by  section  341  of  the  Trade 
Act  of  1974 ) ,  and  responses  to  foreign  export 
subsidies  under  section  301  of  the  Trade  Act 
of  1974. 

In  Issuing  this  Invitation,  Chairman  Vanik 
stated  that  a  Subcommittee  oversight  hear- 
ing on  the  adequacy  and  administration  of 
the  Antidumping  Act  held  on  November  8, 
1977,  a  hearing  on  the  operation  and  admin- 
istration of  the  reference  price  system  de- 
veloped by  the  Department  of  the  Treasury 
for  steel  dumping  cases  held  on  January  2^ 
26,  1978,  and  Subcommittee  general  oversight 
of  the  operation  of  the  unfair  trade  statutes 
have  demonstrated  the  need  for  the  Sub- 
committee to  consider  legislative  and  admin- 
istrative changes  In  these  laws. 

More  specifically,  the  Subcommittee  in- 
vites recommendations  and  comments  on  the 
following  Issues  which  have  come  to  Its 
attention,  as  examples  of  areas  In  which  the 
Subcommittee  seeks  guidance  In  preparation 
for  drafting  legislation  to  restructure  and 
simplify  the  U.S.  law  and  Its  administration 
In  the  area  of  unfair  trade  practices. 
general  issues 

Possible  replacement  of  existing  laws  by  a 
single  statute  ar.4/or  administrative  proce- 
dure for  petitions  dealing  with  all  unfair 
trade  practices  whatever  their  cause; 

Resolution  of  overlapping  or  conflicting 
Jurisdictions  between  the  Department  of 
the  Treasury  and  the  International  Trade 
Commission,  particularly  in  antidumping 
and  section  337  cases; 

Coordination  of  unfair  Import  practices 
provisions  with  other  statutes  dealing  with 
prevention  of  unfair  methods  of  competi- 
tion, such  as  antitrust  laws. 

More  expeditious  time  periods  for  reach- 
ing determinations.  Including  possible  con- 
current rather  than  consecutive  3  month 
final  Treasury  dumping  and  ITC  Injury  de- 
terminations and  the  Inclusion  of  time  lim- 
its for  making  determinations  in  section  301 
cases. 

Initiation  of  dumping  and  countervailing 
duty  Investigations  by  the  Secretary  of  the 
Treasury; 

Judicial  review  procedures.  Including  re- 
view of  negative  ITC  Injury  determinations 
in  dumping  and  countervailing  duty  cases; 

ANTIDUMPING    ACT 

Amount  and  type  of  evidence  of  dump- 
ing and  injury  required  by  Treasury  from 
petitioners  In  relation  to  capability  of  pe- 
titioner   to    provide    such    Information; 

Cost  of  production  concept  and  calcula- 
tion, including  the  definition  of  a  "reaaon- 
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able  period  of  time"  for  recovery  of  all 
costs; 

Price  comparisons  and  verification  of  data, 
particularly  In  cases  Involving  state-con- 
trolled-economy  countries; 

Retroactive  withholding  of  appraisement 
and  possible  deposit  of  estimated  duties  in 
lieu  of  bond  posting  following  a  preliminary 
affirmative  dumping  determination; 

Discontinuance  of  Investigations  on  the 
basis  of  price  assurances  or  special  circum- 
stances; 

Assessment  of  dumping  duties,  Including  a 
possible  statutory  time  limit  for  liquidating 
entries  following  a  final  dumping  finding,  and 
assessment  of  dumping  duties  across-the- 
board  based  upon  price  comparisons  made 
during  the  fair  value  investigation  rather 
than  entry-by-entry  based  upon  revised  post- 
investigation  data. 

COUNTERVAn.ING    DUTY    LAW 

Criteria  or  guidelines  for  determining  what 
constitutes  a  direct  or  indirect  "bounty  or 
grant"; 

Application  to  government-owned  or  sub- 
sidized facilities; 

Possible  Injury  criteria  In  connection  with 
agreement  on  an  International  subsidy/ 
countervailing  duty  code  in  the  Multilateral 
Trade  Negotiations. 

The  above  list  Is  meant  to  be  illustrative 
and  the  Subcommittee  welcomes  comments 
and  recommendations  on  any  aspect  of  this 
subject  area,  which  should  be  submitted  to 
John  M.  Martin,  Jr.,  Chief  Counsel,  Commit- 
tee on  Ways  and  Means,  U.S.  House  of  Repre- 
sentatives, Room  1102  Longworth  House  Office 
Building,  Washington.  DC.  20616;  telephone: 
202-226-3625  by  April  16. 


THE  TAX  ON  LABOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  would  like  to  take  this  oppor- 
tunity to  bring  to  the  attention  of  my 
colleagues  in  the  House  the  names  of  the 
Members  who  have  been  added  to  the 
social  security  honor  roll  for  the  year 
1978. 

These  Members  have  demonstrated  a 
social  consciousness  unparalleled  in  re- 
cent history.  They  have  displayed  the 
type  of  courageous  leadership  that  is 
needed  in  these  days  of  high  unemploy- 
ment, caused  in  part  by  tJ:e  most  regres- 
sive tax  in  the  free  world  today. 

With  60  nations  of  the  world  partially 
financing  social  security  out  of  general 
revenue,  they  have  shown  farsighted 
leadership  by  cosponsoring  legislation 
that  would  reduce  the  social  security  tax 
in  the  United  States  to  3.9  percent  from 
the  high  6.13  percent. 

This  legislation,  H.R.  10668,  will  be  a 
shot  in  the  arm  to  the  economy  of  the 
United  States.  In  the  United  States  the 
employee/employer  social  security  tax 
for  a  steelworker  or  autoworker  is  about 
$1,500  more  than  the  tax  in  competitive 
countries;  in  the  footwear,  textile,  and 
electronics  industries  it  is  about  $700 
to  $1,200  more  than  competitive  coun- 
tries. By  reducing  the  cost  of  labor,  my 
one-third  financing  proposal  would  al- 
leviate our  chronic  unemployment  situ- 
ation and  reduce  the  cost  of  doing  busi- 
ness for  every  employer,  large  and  small. 
It  would  reduce  utility  rates,  improve 
corporate  profitability,  and  enhace  cap- 
ital formation. 


Now  is  the  time  that  we  should  recog- 
nize the  need  to  reduce  the  tax  on  low- 
and  middle-income  workers.  As  you 
know,  that  already  burdensome  tax 
is  scheduled  to  increase  enormously  in 
the  next  decade.  It  is  my  hope  that  this 
progressive  legislation  can  be  enacted 
this  year.  Time  is  of  the  essence.  We 
must  act  now. 

In  addition  to  bringing  the  attention  of 
my  colleagues  the  list  of  the  members  of 
the  1978  social  security  honor  roll,  I 
would  like  to  include  an  article  by  the 
Washington  Post  on  the  regressive  na- 
ture of  the  social  security  payroll  tax: 

The  Tax  on  Labor 

The  other  day  President  Carter,  wrote  to 
the  congressional  conferees  on  the  Social 
Security  bill,  warning  them  of  the  perils  of 
excessive  fairness.  It  Is  quite  true  that  the 
Social  Security  rules  are  full  of  unfair  ec- 
centricities. Why,  for  example,  should  bene- 
fits be  cut  when  recipients  earn  wages,  but 
not  when  they  get  stock  dividends?  Income 
is  income,  after  all.  The  trouble  Is  that  fixing 
the  formula  and  ending  the  cuts  would  cost 
several  billion  dollars  a  year.  With  the  enor- 
moiw  growth  of  the  Social  Security  system 
over  the  past  decade,  even  relatively  small 
adjustments  In  the  rules  can  be  astonish- 
ingly expensive.  Mr.  Carter  Isn't  the  only 
citizen  who's  beginning  to  get  apprehensive 
about  the  scale  of  the  government's  pension 
obligations. 

Unfortunately,  Congress  is  still  determined 
to  finance  Social  Security  with  the  tradi- 
tional payroll  tax,  and  nothing  else.  Last 
spring  Mr.  Carter  suggested  that  it  might  be 
wise  to  begin  using  in  a  modest  and  hesitant 
way,  the  general  revenues.  That  means  per- 
sonal and  corporate  income  taxes.  Congress 
turned  the  idea  down  flat  and  Sen.  Russell 
Long  (D-La.),  the  chairman  of  the  Senate 
Finance  Committee,  continues  to  scoff  at  it. 
The  general  revenues,  he  observes,  already 
fall  short  of  balancing  the  federal  budget, 
and  diverting  some  of  them  to  Social  Security 
would  only  Increase  the  deficit. 

There  is  less  to  Mr.  Long's  logic  than  you 
might  think  at-  first  glance.  Next  year  Con- 
gress is  going  to  have  to  cut  Income  taxes  to 
compensate  for  the  automatic  Increase  In 
Social  Security  payroll  taxes.  The  effect  on 
the  deficit  will  be  precisely  the  same  as  if 
the  Income  tax  revenues  were  being  used  di- 
rectly for  pensions.  The  difference  is  that, 
when  Congress  cuts  the  Income  tax  and  in- 
creases the  payroll  tax,  it  Is  shifting  the 
tax  burden  from  a  progressive  tax  to  a  re- 
gressive one. 

There  is  another  consequence  as  well,  and 
it  deserves  more  thought  than  Congress  seems 
to  be  giving  it.  The  payroll  tax  makes  labor 
more  expensive  to  the  employer.  The  in- 
creases are  very  gradual,  to  be  sure,  but  they 
are  mounting  up.  To  accelerate  this  trend 
over  the  coming  years,  as  the  emerging  Social 
Security  bill  will  do,  is  going  to  make  It 
harder  than  ever  to  push  the  unemployment 
rate  down. 

These  next  few  years  are  going  to  be  a  par- 
ticularly bad  time  for  the  federal  govern- 
ment to  Impose  this  kind  of  tax  on  labor. 
Because  of  the  very  high  birth  rates  In  the 
1950s  and  early  1960s,  unprecedented  num- 
bers of  young  people  will  be  pourong  into  the 
Job  market.  At  the  same  time  women  are 
increasingly  looking  for  paid  work  outside 
their  homes.  The  proportion  of  the  American 
population  actually  holding  Jobs  has  never 
before  been  as  high  as  it  was  In  November, 
according  to  the  Bureau  of  Labor  Statistics. 
But  the  unemployment  rate — still  a  pain- 
fully high  6.9  per  cent — is  evidence  that  the 
number  who  want  to  work  is  even  higher. 

Congress  keeps  saying  that,  as  a  matter  of 
national  policy,  it  wants  those  people  on 
payrolls.  Quite  right.  But  in  that  case,  It 
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does  not  make  much  sense  to  put  a  stiff,  and 
steadily  rising,  tax  on  the  payrolls. 

Social  Security  Honor  Roll  or   1978 
Addabbo,  Joseph — New  York 
Annunzlo,  Frank — Illinois 
Aspin,  Les — Wisconsin 
Baucus,  Max — Montana 
Beard,  Ed— Rhode  Island 
Biaggi,  Mario — New  York 
Bingham,  Jonathan — New  York 
Blanchard,  James  J. — Michigan 
Boland,  Edward  P. — Massachusetts 
Bonlor,  David — Michigan 
Brodhead,  William— Michigan 
Burke,  James  A. — Massachusetts 
Burke,  Yvonne  Brathwalte — California 
Bxirton,  John  L. — California 
Burton,  Phillip — California 
Carney,  Charles  J. — Ohio 
Chlsholm,  Shirley — New  York 
Clay,  William— Missouri 
Collins,  Cardiss — Illinois 
Conte,  Silvio  O. — Massachusetts 
Conyers,  John — Michigan 
Corman,  James  C. — California 
D'Armours,  Norman — New  Hampshire 
Dellums,  Ronald — California 
Diggs,  Charles — Michigan 
Dodd,  Christopher — Connecticut 
de  Lugo,  Ron — Virgin  Islands 
Drinan,  Robert  P. — Massachusetts 
Early,  Joseph  D. — Massachusetts 
Edgar,  Robert — Pennsylvania 
Ellberg,  Joshua — Pennsylvania 
Evans,  Prank  E. — Colorado 
Pary,  John  G. — Illinois 
Pauntroy,  Walter — District  of  Columbia 
Flood,  Daniel  J. — Pennsylvania 
Florlo,  James  J. — New  Jersey 
Ford,  Harold  E. — Tennessee 
Ford,  William — Michigan 
Gaydos,  Joseph  M. — Pennsylvania 
Gore,  Albert,  Jr. — Tennessee 
Guyer,  Tennyson — Ohio 
Hanley,  James  M. — New  York 
Harrington,  Michael — Massachusetts 
Hawkins,  Augustus — California 
Heckler,  Margaret — Massachusetts 
Howard,  Jim — New  Jersey 
Jones,  Walter — North  Carolina 
Jordan,  Barbara — Texas 
Kastenmeier.  Robert — Wisconsin 
Kostmayer,  Peter  H— Pennsylvania 
Le  Fante,  Joseph  A. — New  Jersey 
Lederer,  Raymond — Pennsylvania 
McPall,  John — California 
McKlnney,  Stewart — Connecticut 
Markey,  Edward — Massachusetts 
Metcalfe,  Ralph— Illinois 
Mitchell,  Parren  J. — Maryland 
Moakley,  Joe — Massachusetts 
Moffett,  Anthony  Toby — Connecticut 
Moss,  John  E. — California 
Murphy,  Austin  J. — Pennsylvania 
Murphy,  Morgan — Illinois 
Nix,  Robert  N.  C. — Pennsylvania 
Nolan,  Richard — Minnesota 
Ottlnger.  Richard — New  York 
Patten,  Edward — New  Jersey 
Patterson,  Jerry — California 
Pattison,  Edward  W. — New  York 
Pepper,  Claude — Florida 
Perkins,  Carl  D. — Kentucky 
Price,  Melvln— Illinois 
QuiUen,  James  H. — Tennessee 
Rangel,  Charles — New  York 
Richmond,  Frederick- New  York 
Rodlno,  Peter  W. — New  Jersey 
Roncallo,  Teno — Wyoming 
Rooney,  Fred  B. — Pennsylvania 
Rose,  Charles — North  Carolina 
Rosenthal,  Benjamin  S. — New  York 
Scheuer,  James  H. — New  York 
Schroeder,  Patricia — Colorado 
Seiberllng,  John  F. — Ohio 
Shipley,  George — Illinois 
Simon,  Paul — Illinois 
Slsk,  B.  F— California 
Spellman,  Gladys  Noon — Maryland 
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St  Germain,  Fernand — Rhode  Island 
Solarz,  Stephen — New  York 
Stark,  Portney  "Pete" — California 
Stokes,  Louis — Ohio 
Studds,  Gerry — Massachusetts 
Thompson,  Frank — New  Jersey 
Tsongas,  Paul  E. — Massachusetts 
Weaver,  James — Oregon 
Wilson,  Charles  H. — California 
Wolff,  Lester — New  York 
Won  Pat,  Antonio  B. — Guam 
Zablockl,  Clement — Wisconsin 
Zeferettl,  Leo  C. — New  York 

SENATORS 

Durkln,  John  A. — New  Hampshire 
Eagleton,  Tom — Missouri 
Hathaway,  William — Maine 
Rlegle,  Don — Michigan 


BANNING  NUCLEAR  MATERIALS  IN 
SPACE  VEHICLES 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
crash  of  the  nuclear-powered  Soviet 
satellite  last  month  which  spread  radio- 
active debris  over  Canadian  territory 
also  spread  alarm  throughout  this  coun- 
try. But,  as  tragic  as  that  mishap  could 
have  been,  it  could  serve  a  useful  pur- 
pose if  it  shocks  us  into  recognizing  that 
a  serious  problem  exists  which  demands 
our  immediate  attention,  and  prompt 
action. 

Apparently,  such  an  accident  was 
never  supposed  to  have  occurred.  The 
public  was  assured  that  there  was  noth- 
ing to  worry  about — that  satellites 
were  designed  to  bum  up  harmlessly  in 
the  atmosphere  before  reaching  the 
ground.  Unfortunately,  the  Russian  sat- 
ellite did  not  follow  the  script.  For- 
tunately, it  did  plimge  into  an  unpopu- 
lated area.  Can  we  be  sure  that  the  next 
one  will  do  the  same? 

There  are  currently  16  Soviet  nu- 
clear reactors  in  orbit,  and  9  U.S. 
spacecraft  carrying  nuclear  materials. 
As  a  rule,  these  satellites  are  rocketed 
high  into  orbit,  never  to  return  to  Earth. 
But  as  we  have  just  learned,  such  a  rule 
is  not  always  reliable.  As  long  as  there 
are  nuclear  materials  in  orbit,  the  pos- 
sibility exists  that  some  similar  episode 
could  occur  some  time  in  the  future, 
spreading  radioactive  contamination 
over  a  populated  area. 

President  Carter's  suggestion  that  the 
launching  of  Earth  .  orbiting  satellites 
carrying  nuclear  materials  should  be 
prohibited  is  a  welcome  one.  Coopera- 
tion between  the  United  States  and  the 
Soviet  Union  on  this  matter  is  a  must. 
To  this  end,  my  colleague  Richard  Ot- 
TiNGER  and  I  have  introduced  a  resolu- 
tion urging  the  President  to  promptly 
negotiate  in  international  agreement  to 
ban  the  use  of  nuclear  materials  in  space 
vehicles.  We  welcome  the  interest  of 
our  colleagues  in  cosponsoring  this 
resolution. 


EDUCATION  BILLS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 


Mr.  PERKINS.  Mr.  Speaker,  I  am  to- 
day introducing  four  bills  dealing  with 
Federal  education  programs.  Two  of 
these  bills  with  the  problem  of  trying  to 
reduce  unnecessary  paperwork  in  Fed- 
eral programs;  one  bill  deals  with  sim- 
plifying and  strengthening  title  I  of  the 
Elementary  and  Secondary  Education 
Act;  and  the  last  bill  contains  the  recom- 
mendations for  legislation  made  by  the 
National  Education  Association. 

Complaints  about  paperwork  have  be- 
come more  and  more  vocal  over  the  last 
several  years  for  almost  all  of  the  activi- 
ties in  which  the  Federal  Government  is 
involved.  In  the  area  of  education,  in- 
stitutions and  agencies  are  complaining 
not  only  about  paperwork  generated  di- 
rectly from  their  participation  in  Federal 
programs  but  also  about  paperwork  re- 
sulting from  the  Federal  Government 
carrying  out  its  general  responsibilities. 
Two  of  the  bills  I  am  introducing  today 
are  meant  to  deal  with  both  of  those 
problems. 

The  first  bill  contains  the  recom- 
mendations of  the  chief  State  school  of- 
ficers of  the  country  for  reducing  undue 
paperwork  directly  resulting  from  Fed- 
eral educational  programs.  I  would  like 
to  commend  these  State  school  superin- 
tendents for  taking  the  time  and  devot- 
ing the  energy  to  respond  to  the  request 
I  made  to  them  several  months  ago  to 
comb  through  all  the  major  Federal  ele- 
mentary and  secondary  education  laws 
and  regulations  in  order  to  find  the  pro- 
visions which  they  considered  to  impose 
unnecessary  paperwork  and  to  recom- 
mend alternatives  to  these  provisions. 
The  chiefs  have  performed  this  task  very 
well,  but  I  am  sure  that  some  of  their 
recommendations  may  not  meet  with 
universal  agreement.  So,  I  would  encour- 
age others  interested  in  these  programs 
to  study  carefully  the  chiefs'  bill  in  order 
to  advise  the  Congress  on  which  of  those 
recommendations  make  the  most  sense  so 
that  we  can  all  move  to  eliminate  un- 
necessary paperwork. 

The  second  bill  I  am  introducing  deal- 
ing with  paperwork  attempts  to  estab- 
lish an  overall  coordinating  agency  for 
all  paperwork  being  requested  of  the 
country's  educational  institutions  and 
agencies  by  Federal  agencies.  This  bill 
would  empower  the  National  Center  for 
Educational  Statistics  to  perform  this 
governmentwide  coordinating  function, 
and  it  would  also  establish  certain  defi- 
nite rules  for  the  type  of  paperwork 
which  can  be  approved  by  the  national 
center.  This  bill  basically  contains  the 
recommendations  of  the  so-called  Paper- 
work Commission;  and  as  with  the  first 
bill  I  am  introducing  today,  I  would  urge 
the  public  to  scrutinize  carefully  its  pro- 
visions and  to  supply  the  Congress  with 
advice  on  the  value  of  its  proposals. 

The  third  bill  I  am  introducing  revises 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  That  program, 
which  is  the  cornerstone  of  Federal  aid 
to  elementary  and  secondary  education, 
provides  nearly  $3  billion  a  year  for  the 
operation  of  compensatory  education 
programs  for  the  educationally  deprived. 
In  1974,  Congress  re(iuired  the  National 
Institute  of  Education  to  conduct  a  very 
intensive  review  of  the  program  in  order 


to  present  us  with  the  data  and  analyses 
which  we  would  need  this  year  when  we 
reviewed  it  for  amendment  and  exten- 
sion. The  NIE  has  performed  this  task 
in  an  exemplary  fashion;  and  this  bill, 
which  contains  a  number  of  the  recom- 
mendations made  by  the  NIE  in  several 
of  its  reports  to  the  Congress,  Is  a  natu- 
ral culmination  of  the  3  years  of  work 
which  went  into  these  reports. 

The  bill  was  prepared  by  the  legal 
standards  project  of  the  lawyers'  Com- 
mittee for  Civil  Rights  Under  Law,  un- 
der contract  with  the  NIE,  and  does  not 
reflect  all  of  the  findings  of  the  NIE  on 
title  I  nor  does  it  represent  the  official 
views  of  the  lawyers'  committee;  but  It 
is  a  very  praiseworthy  attempt  to  re- 
write title  I  in  a  fair  and  even-handed 
maimer  so  as  to  simplify  its  provisions  in 
order  to  make  it  more  understandable  to 
the  ordinary  citizen  and  to  strengthen 
its  administration  at  the  Federal,  State, 
and  local  levels  so  that  it  can  better  ful- 
fill its  purpose. 

The  last  bill  I  am  introducing  was  pre- 
pared by  the  National  Education  Associ- 
ation. This  bill  contains  that  organiza- 
tion's recommendations  to  the  Congress 
for  the  revision  of  all  expiring  Federal 
elementary  and  secondary  education 
programs.  The  NEA  has  long  been  an 
outstanding  leader  in  American  educa- 
tion and  well  represents  the  interests 
of  the  thousands  and  thousands  of 
teachers  who  compose  its  membership. 
Elementary,  Secondary,  and  Vocational 
Education  expects  to  receive  the  recom- 
mendations of  the  Carter  administration 
in  the  field  of  elementary  and  secondary 
education  during  the  third  week  of  Feb- 
ruary, Then,  it  is  our  intention  to  have  a 
week  of  testimony  from  public  witnesses 
on  the  administration's  program  and  on 
any  other  related  proposals,  including 
the  four  bills  I  am  introducing  today. 
We  will  begin  our  markup  sessions  on  ex- 
tending and  amending  all  of  these  laws 
on  March  7. 


REPORT  ON  ECONOMIC  PROBLEMS 
OF  OUR  NEIGHBORS  IN  SOUTH 
AND  CENTRAL  AMERICA 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  it  was  my  privilege  in  early 
January  to  share  with  my  colleague, 
Henry  Reuss,  distinguished  chairman  of 
the  Banking  Committee,  the  leadership 
of  the  congressional  delegation  to  South 
and  Central  America.  The  visit  to  seven 
countries  in  a  period  of  2  weeks  provided 
a  unique  opportunty  for  a  firsthand  in- 
sight into  the  economic  problems  of  our 
neighbors  and  to  discuss  some  important 
subjects  between  us,  such  as  the  human 
rights  question. 

It  quickly  became  obvious,  Mr. 
Speaker,  that  infiation  continues  to  pose 
serious  problems  for  all  of  the  nations  to 
the  south.  We  ourselves  have  been  sorely 
troubled  by  inflation  in  recent  years  and 
know  something  about  the  difficulties  in 
dealing  with  this  problem.  It  makes  it 
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easier  for  us  to  sympathize  with  and 
understand  the  difficulties  faced  by  these 
nations  which  are  so  much  more  depend- 
ent than  we  on  foreign  Imports  and 
foreign  capital. 

I  was  particularly  impressed  in  this 
regard  in  our  meeting  with  the  distin- 
guished Minister  of  Finance  of  Brazil, 
Mario  Henrique  Slmonsen.  He  is  a  skilled 
and  articulate  economist,  and  a  seasoned 
public  official.  Minister  Slmonsen  was 
good  enough  to  provide  a  copy  of  a  speech 
which  he  made  in  Switzerland  on 
November  28  discussing  Uie  economic 
performance  of  Brazil,  their  methods  of 
adjusting  to  the  world  crisis  and  recent 
measures  for  dealing  with  their  balance 
of  payments  problems. 

He  also  discusses  the  price  indexing 
system  followed  by  Brazil  and  its  effects 
on  inflation.  They  still  suffer  a  36  percent 
aimual  inflation  rate,  but  this  represents 
substantial  improvement. 

This  speech  parallels  the  discussions 
that  we  held  with  Simonsen  and  his  col- 
leagues In  Brasilia  and  I  would  like  to 
call  it  to  the  attention  of  the  Members 
of  Congress.  It  is  an  excellent  case  study 
of  how  world  economic  problems  infringe 
on  developing  countries — even  the  more 
vigorous  ones  like  Brazil : 

Brazil's  Economic  Performance 
(By  M&rlo  Henrique  Slmonsen) 

It  Is  my  pleasure  to  be  here  In  Switzerland, 
for  the  first  time  In  my  capacity  of  Minister 
of  Finance  of  Brazil,  and  to  have  this  oppor- 
tunity of  exchanging  views  with  you  on 
Brazil's  recent  economic  performance.  It  Is 
also  my  pleasure  and  privilege  to  be  able 
to  sign  today  the  loan  agreement  of  the 
first  Swiss  Pranc  public  bond  Issue  of  the 
Federative  Repnbllc  of  Brazil  In  Switzerland. 
Obviously,  due  to  the  Importance  of  the 
Swiss  market.  It  Is  an  Important  event  and 
I  convey  my  thanks  to  Swiss  banking  In- 
stitutions participating  In  the  transaction 
for  their  valuable  help  and  cooperation. 

The  prospectus  relating  to  the  bond  Issue 
contains  several  information  on  the  Brazilian 
economy.  But  I  would  like  to  profit  this 
occasion  to  elaborate  on  certain  aspects  of 
the  Brazilian  economic  strategy  and  then 
place  myself  at  your  disposal  to  answer 
whatever  questions  you  may  wish  to  ask. 

TODAY'S    BRAZIL    IN    BRIET 

Brazil  Is  the  fifth  largest  country  in  the 
world,  has  4,600  miles  of  coastlines,  and 
occupies  nearly  half  of  the  land  of  South 
America.  It  Is  larger  than  continental  United 
States  and  17  times  larger  than  Prance.  The 
total  area  of  Brazil  is  3,286,000  square  miles, 
of  which  approximately  5  percent  Is  undei 
cultivation  and  17  percent  Is  devoted  to 
livestock. 

In  recent  years  the  Brazilian  economy  has 
become  Increasingly  diversified.  Brazil  is  self- 
sufficient  In  most  foodstuffs  and  ranks  second 
only  to  the  United  States  as  an  exporter 
of  agricultural  commodities.  Brazil  is  rich 
In  natural  resources,  and  Its  Iron  ore  reserves 
are  the  second  largest  In  the  world  which 
currently  generate  Iron  ore  annual  exports 
of  about  t900  million. 

Brazil  produces  consumer  and  capital 
goods,  both  for  the  domestic  market  and  for 
export.  It  ranks  eighth  In  the  world  In  the 
production  of  motor  vehicles,  and  currently 
Its  annual  exports  of  motor  vehicles  run 
about  $600  million.  Including  engines  and 
parts  to  the  United  States. 

As  to  Its  energy  needs,  60  percent  are  pro- 
duced   domestically    and    40    percent    come 


from  external  Eources,  mainly  through  Im- 
ports of  oil.  In  1976  Brazil  produced  about 
61  billion  barrels  of  oil,  which  is  roughly  20 
percent  of  its  current  annual  needs.  As  Brazil 
has  one  of  the  most  extensive  river  systems 
of  the  world,  approximately  88  percent  of  its 
electric  power  requirements  are  hydrogener- 
ated.  Nuclear  power  is  expected  to  be  an  ad- 
ditional source  of  electric  energy  in  the  com- 
ing years  and  its  first  nuclear  plant  Is  ex- 
pected to  begin  testing  operations  In  1978, 
and  eight  more  by  1990. 

In  terms  of  GDP,  Brazil's  gross  domestic 
product  Is  now  about  $160  billion,  which 
ranks  Brazil  about  sixth  In  the  world.  Brazil's 
ODP  Is  approximately  the  double  of  that  of 
Mexico  and  Sweden,  and  three  times  that  of 
Argentina  and  Denmark.  Per-caplta  income 
Is  now  slightly  above  $1,300. 

The  country's  population  is  115  million 
people,  of  which  about  half  Is  under  18  years 
old.  It  has  a  populatlonal  annual  growth 
rate  of  about  2.7  percent.  The  active  work- 
force can  be  estimated  roughly  at  36  percent 
of  Its  population,  of  which  approximately  44 
percent  employed  In  the  primary  sector  (ag- 
riculture, livestock,  forestry  and  fishing),  18 
percent  in  the  Industrial  and  mining  sectors, 
and  38  percent  In  commerce,  services,  gov- 
ernment and  other  activities.  BrazU  has  been 
able  to  create  over  one  mUllon  new  Jobs 
every  year. 

It  Is  the  policy  of  the  Oovernment  to  seek 
continued  economic  growth  while  at  the 
same  time  Improving  the  distribution  of  In- 
come, particularly  through  educational  and 
social  security  programs.  As  a  consequence, 
the  literacy  rate  and  the  rate  of  schooling 
have  Improved  substantially  In  recent  years. 
Moreover,  two  years  ago  a  special  Ministry 
was  created  exclusively  to  take  care  of  social 
security  matters. 

All  indications  are  that  everybody  has  ben- 
efited from  the  country's  economic  develop- 
ment, although  some  have  benefited  more 
than  others.  This  seems  unavoidable  In  a  first 
stage  of  any  development  boom,  mainly  be- 
cause of  the  unusual  demand  for  skilled 
labor,  as  It  became  the  case  In  Brazil  after 
Its  gigantic  efforts  toward  economic  develop- 
ment started  In  1964. 

ECONOMIC  PERFORMANCE 

It  Is  true  that  Brazil  has  gained  worldwide 
attention  for  having  achieved  In  the  period 
1968-1974  annual  real  growth  rates  of  10  per- 
cent per  year,  which  meant  a  doubling  of 
per-caplta  Income  In  seven  years.  Yet,  It 
must  be  recognized  that  economic  growth  Is 
not  a  new  phenomenon  In  Brazil.  Recent 
achievements  are  but  an  acceleration  of  a 
development  drive  that  extends  back  for  over 
at  least  fifty  years. 

By  1964,  In  the  context  Of  a  market 
oriented  economy,  Brazil  Implemented  long- 
desired  profound  economic  reforms  and  since 
then  has  pursued  the  Implementation  of 
conventional  economic  policies  whether  they 
are  popular  or  not.  It  has  learned  the  lesson 
that  for  a  developing  country  the  major 
problem  Is  not  that  of  conceiving  the  right 
economic  policies  but  rather  that  of  placing 
Itself  in  a  political  framework  that  may 
enable  the  adoption  of  sound  economics. 

All  through  the  recent  Brazilian  Admin- 
istrations conventional  economic  policies 
have  been  pragmatically  adjusted  to  the 
realities  from  time  to  time  prevailing  In  the 
economy.  Basically,  these  policies  have  had 
the  objective  of  recovering  high  growth 
rates,  of  gradually  reducing  Infiatlon,  and 
of  restoring  relative  equlUbrlxmi  to  the  bal- 
ance of  payments. 

To  meet  these  targets,  two  fundamental 
changes  of  approach  In  economic  strategy 
were  adopted  since  1964.  On  one  band,  the 
gradualist  approach  was  adopted  ftor  the  con- 
trol of  Inflation  and  an  Indexation  system 


was  established  to  allow  for  a  peaceful  co- 
existence with  the  Inflation  rates  until  their 
reduction  to  acceptable  percentages.  On  the 
other  hand,  as  a  further  step  towards  the 
objective  of  higher  growth  rates,  paramount 
importance  was  attached  to  the  full  utiliza- 
tion of  the  potentialities  of  the  external 
sector  of  the  economy  by  way  of  absorption 
of  sextemal  savings  through  direct  foreign 
Investments  accompenled  by  a  transfer  of 
modern  technology,  through  an  Increased 
volume  of  foreign  trade,  where  exports  due 
to  the  Income  effect  can  play  an  Important 
lever  for  expansion  of  the  internal  market, 
and  through  foreign  borrowings  to  cover 
the  savings-investment  gap  and  to  help  fi- 
nance occasional  deficits  In  the  balance  of 
payments. 

On  a  sectoral  basis,  a  major  strategy 
oriented  the  endeavors  for  Industrial  growth. 
Inasmuch  as  conditions  on  hand  Included 
superabundant  cheap  oil  and  favorable  prices 
for  raw  materials  and  other  Intermediate 
goods,  special  emphasis  and  priority  were 
attached  to  the  development  of  light  Indus- 
tries, whose  projects  normally  require  lower 
amounts  of  capital  and  mature  much  sooner 
than  projects  on  basic  Industries. 

These  strategies  and  courageous  overall 
economic  management  have  been  followed 
regularly  since  1964,  and  the  results  achieved 
In  the  period  1964-1973  were  very  impressive. 
From  declining  growth  rates  of  16  percent 
In  1963,  we  moved  to  growth  rates  of  the 
range  of  10  percent  per  year  until  1973;  from 
an  Inflation  of  90  percent  In  1964,  we  moved 
gradually  down  to  15.5  percent  In  1973;  from 
unpaid  time  drafts  of  $600  million  and  for- 
eign reserves  of  $245  million,  we  moved  to 
foreign  exchange  reserves  of  $6.4  billion  In 
1973;  and  from  a  foreign  trade  stagnated  at 
about  $2.4  billion  In  1964,  we  moved  to  a 
foreign  trade  of  $12.2  billion  and  a  slight 
trade  surplus. 

This  was  the  situation  prevailing  In  the 
Brazilian  economy  In  1973  when  the  four- 
fold Increase  In  the  price  of  oil  provoked  In 
all  oil  Importing  countries  the  emergence  of 
high  rates  of  Inflation,  of  widespread  huge 
deflclts  In  the  current  account  of  the  balance 
of  payments,  and  a  whole  series  of  adverse 
effects  In  the  world  economy. 

It  seems  beyond  doubt  that  the  art  of 
directing  economic  policies  has  become  much 
more  complicated  for  petroleum  importing 
countries  since  1974.  Since  then,  we  have 
suffered  through  a  series  of  crises  In  the 
West,  Including  problems  of  inflation,  un- 
employment, dlsequlllbrla  In  the  balance 
of  payments,  and  growing  external  debts. 
Some  countries  have  been  more  affected 
than  others,  but  even  the  least  affected  are 
far  from  the  conditions  of  prosperity  that 
prevailed  In  western  economies  untu  1973. 

In  fact,  the  petroleum  crisis  had  two  di- 
mensions. The  first  and  most  traumatic  Im- 
pact was  the  reflection  of  a  quadrupling  of 
fuel  prices  In  the  rate  of  Inflation  and  levels 
of  Importation  of  petroleum  purchasing 
countries.  This  occurred  as  If,  quite  sud- 
denly, the  OPEC  countries  had  levied  an 
Indirect  tax  upon  the  rest  of  the  world. 
Taxpayers  can,  of  course,  with  some  sacri- 
fices, absorb  taxes;  and  If  the  petroleum 
crisis  had  limited  itself  to  this  Initial  di- 
mension, the  western  world  would  by  now 
have  found  a  new  basis  of  steblllty. 

The  second  dimension  of  the  crisis,  which 
was  much  less  traumatic  at  first  but  brought 
more  permanent  effects.  Is  the  continuing 
accumulation  of  OPEC  country  credits 
against  the  rest  of  the  world.  In  1974,  as  a 
result  of  the  quadrupling  of  petroleum 
prices,  these  countries  accumulated  a  cur- 
rent account  balance  of  $67  billion.  It  was 
expected  that,  with  their  Increased  Income, 
the  countries  In  question  would  Increase 
their  purchases  throughout  the  world  and 
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thereby  re-establish  the  necessary  equilibri- 
um of  commercial  balances  at  a  higher  level. 

Some  of  the  biggest  petroleum  producers, 
however,  proved  incapable  of  sp>endlng  this 
added  Income,  owing  to  the  demands  of 
their  Internal  markets.  Hence,  OPEC's  cur- 
rent account  balance  was  still  as  high  as 
144  billion  In  1976,  with  little  posslbUlty  of 
reduction  In  coming  years.  In  addition,  these 
countries  have  shown  little  Interest  In  direct 
Investments.  Their  balances  have  been  ac- 
cumulating In  the  form  of  credits,  Implying 
a  growing  debt  for  petroleum  Importing 
countries. 

The  natural  order  of  the  balance  of  pay- 
ments would  Indicate  that  developing  coun- 
tries should  be  Importers — and  Industrialized 
countries  exporters— of  capital.  A  country 
absorbs  foreign  savings  In  quantities  exactly 
equivalent  to  Its  current  account  deficit, 
that  Is,  an  amount  representing  the  excess 
of  Its  Imports  over  Its  exports  of  goods,  serv- 
ices, and  donations.  Therefore,  It  Is  natural 
that  a  developing  nation  show  a  deficit  In 
the  current  account  of  Its  balance  of  pay- 
ments. 

The  second  dimension  of  the  petroleum 
crisis  thus  created  a  problem  which  was  not 
algebraic  but  numerical.  Until  1973,  the 
amounts  transferred  from  Industrialized  to 
underdeveloped  nations  via  current  account 
balances  were  never  more  than  $10  billion 
per  year.  But,  at  the  moment,  OPEC's  bal- 
ance and  the  rest  of  the  world's  current 
account  deficit  is  somewhat  higher  than  $40 
billion  per  year. 

On  the  other  hand,  as  countries  worried 
about  their  current  account  deficits,  a  wave 
of  strengthened  protectionism  emerged  on  a 
worldwide  bsisls,  which  has  added  enormous 
difficulties  to  the  world  trading  system  and 
has  been  highly  detrimental  to  the  efforts  of 
all  deficit  countries  towards  increasing  their 
exchange  earnings.  Incidentally,  the  harmful 
effects  of  the  protective  measures  adopted 
by  the  industrialized  nations  have  not  as  yet 
been  accurately  measured.  The  apparently 
natural  way  of  measuring  the  effect  of  pro- 
tection In  terms  of  Its  Impact  on  Imports 
of  the  relevant  country  does  not  properly 
reflect  the  harm  which  these  measures  can 
do  to  other  countries.  It  would  be  more  help- 
ful to  measure  the  effect  of  protection 
adopted  for  whatever  purpose  in  terms  of 
the  harm  It  causes  to  the  countries  whose 
exports  it  affects. 

A  nation  has  but  three  ways  to  finance  Its 
current  account  deficit:  either  to  receive  di- 
rect investments  from  abroad,  to  increase 
its  foreign  debt,  or  to  reduce  momentarily  its 
foreign  reserves.  As  the  OPEC  countries  have 
not  shown  great  Interest  in  direct  invest- 
ment. It  Is  not  surprising  that  the  major 
problem  of  the  petroleum  Importing  world, 
and  particularly  of  developing  nations, 
should  be  an  ever-increasing  indebtedness. 

While  the  OPEC  countries  maintain  their 
high  current  accounts  balances,  we  shall 
live  In  a  world  where  it  Is  impossible  to  speak 
of  equilibrium— only  of  improved  interna- 
tional distribution  of  desequillbrlum.  This 
has  been  occurring.  In  a  way,  as  many  of  the 
developed  countries  are  showing  negative 
balances  in  their  current  transactions.  The 
bigger  burden,  however,  must  be  borne  by 
the  developing  nations,  whose  current  ac- 
count deficifs  are  now  nearly  three  times 
what  tjey  were  in  1973. 

As  part  of  the  world  we  live  In  and  as  a 
country  which  still  depends  on  oil  imports 
for  the  supply  of  80%  of  its  needs,  Brazil 
could  not  escape  the  rule  of  suffering  with 
the  oil  crisis.  Inflation  increased  to  34.5  per- 
cent in  1974  and  to  46.3  percent  in  1976.  It 
must  be  remarked,  however,  that  high  rates 
of  Inflation  can  be  reasonably  tolerated  by 
the  Brazilian  economy  because  of  the  wide- 
spread use  of  the  Indexation  system.  On  the 


other  hand,  a  most  dramatic  structural  prob- 
lem was  the  increase  of  the  trade  deflclt  to 
$4.6  billion  and  of  the  cvirrent  accoimt 
deflclt  to  $7.1  bllUon  In  1974. 

ADJUSTING  TO  THE  OIL  CRISIS 

Just  as  aU  other  oil  importing  countries 
affected  by  the  oil  crisis  and  the  recession 
provoked  in  the  industrialized  world,  Brazil 
had  to  adjust  Itself  to  the  new  situation  in 
the  domestic  and  the  world  economic  out- 
look. Consequently,  the  main  concern  of  the 
Brazilian  governmental  authorities  became 
the  reconciliation  of  sustaining  high  growth 
rates  simultaneously  with  the  control  of  in- 
flation and  the  restoration  of  relative 
equilibrium  to  the  balance  of  payments. 

It  Is  clear  that  one  cannot  Incur  huge 
current  account  deflclts  year  after  year,  since 
It  would  Inevitably  lead  to  an  abrupt  stop  in 
Imports,  particularly  those  required  for  eco- 
nomic development  purposes.  Thus,  top 
priority  was  naturally  attached  to  the  adjust- 
ment of  the  balance  of  payments.  The  con- 
trol of  inflation,  within  the  framework  of 
an  Indexed  economy,  became  a  close  second 
priority  and  some  reduction  bad  to  be  ac- 
cepted In  the  growth  rates. 

BALANCE  OF  PAYMENTS  IN  THE  PERIOD 


Until  1973  the  Brazilian  balance  of  pay- 
ments had  presented  a  pattern  of  equilib- 
rium In  the  trade  account,  and  a  deflclt  in 
the  current  account  of  an  amount  identical 
to  the  deflclt  in  services.  Inasmuch  as  net 
direct  foreign  Investments  plus  net  foreign 
loans  exceeded  the  deficit  in  the  current  ac- 
count, surpluses  took  place  in  the  overall 
balance  and  there  was  an  accumulation  of 
foreign  exchange  reserves. 

In  1974,  due  the  quadrupling  of  the  oil 
prices,  the  Increase  In  the  demand  for  Im- 
ports, and  the  higher  International  prices 
of  several  raw  materials  and  intermediate 
goods,  Brazilian  imports  increased  in  about 
106  percent  and  reached  a  total  amount  of 
$12.6  billion.  Although  exports  had  increased 
28  percent  and  totalled  $8.0  bUlion,  BrazU 
was  left  with  a  trade  deflclt  of  $4.7  bUlion 
($2.0  because  of  oil  and  $2.5  non-oil)  and  a 
current  account  deflclt  of  $7.1  bUlion. 

As  Brazil  has  had  annually  about  $1.0  bil- 
lion of  foreign  investments,  the  natural  con- 
sequence of  the  1974  current  account  deficit 
was  an  Increase  in  foreign  indebtedness  of 
$6.1  billion  and  a  reduction  in  foreign  ex- 
change reserves  of  approximately  $1.0  billion. 

It  Is  clear  that  no  country  can  sustain 
such  a  rhythm  of  Increase  in  its  foreign  in- 
debtedness, or  else  It  will  lose  its  credit- 
worthiness abroad  and  shaU  no  longer  be 
able  to  finance  Its  current  account  deficit, 
thereby  being  led  into  catastrophic  economic 
bottlenecks.  Thus,  the  balance  of  pajrments 
had  to  be  adjusted  at  any  cost. 

Once  again,  as  in  1964  with  the  case  of 
Inflation,  the  Brazilian  authorities  were 
faced  with  two  alternatives:  either  a  shock 
treatment  or  a  gradual  adjustment  of  the 
balance  of  payments.  Once  more,  the  grad- 
ualist approach  was  selected  as  the  one 
which  would  better  comply  with  the  envi- 
ronmental requirements  of  the  Brazilian 
economy. 

In  fact,  the  understanding  was  that,  since 
a  recession  Is  the  less  tolerable  the  lower  is 
the  per-caplta  Income  of  a  country,  a  shock 
treatment  would  seriously  hinder  the  ef- 
•  forts  for  economic  development.  Therefore, 
the  Brazilian  authorities  elected  to  pay  for 
the  oil  crisis  in  Installments,  mainly  taking 
into  consideration  the  possibilities  of  pro- 
ducing domestically  several  major  import 
items. 

A  revision  of  Investment  priorities  was 
undertaken  and  higher  priority  was  attached 
to  oil  saving  projects  such  as  in  railway  cmd 
shipping  transportation.  Moreover,  soon  the 


strategy  was  started  for  an  increase  In  ex- 
ports under  the  support  of  adequate  ex- 
change, flscal  and  credit  policies,  as  well  aa 
for  the  control  and  substitution  of  imports, 
the  latter  through  a  concentrated  effort  In 
the  eireas  of  pulp  and  paper,  steel,  non- 
ferrous  metals,  petroleum,  chemicals  and 
fertUizers,  and  the  manufacture  of  capital 
goods. 

Fortunately,  the  efforts  of  the  Brazilian 
public  and  private  sectors  have  been  very 
successful.  In  global  terms,  the  trade  deflclt 
was  reduced  from  $4.7  bUllon  In  1974  to  $3.S 
billion  In  1975,  to  $2.2  billion  in  1976.  and 
a  surplus  of  $186  mUllon  has  been  registered 
from   January   through   October   1977. 

The  current  account  deficit  was  reduced 
from  $7.1  billion  in  1974  to  $6.7  bUllon  In 

1975,  to  $6.1  billion  In  1976,  and  is  expected 
to  be  around  $4.0  bUllon  In  the  current  year. 
And  all  this  was  made  possible  simultane- 
ously with  a  real  growth  rate  of  9.6  percent 
In  1974,  4.2  percent  in  1976,  8.8  percent  in 

1976,  and  probably  6  percent  in  1977,  at  a 
time  when  most  countries  in  the  world  have 
recorded  negative  growth  rates,  which  may 
be  a  partial  explanation  for  the  absence  of 
social  unrest  in  Brazil  despite  growth  rates 
lower  than  in  the  previous  years,  but  yet 
quite  high  by  worldwide  standards. 

Furthermore,  all  this  was  also  made  pos- 
sible along  with  the  siistainment  of  the 
same  dollar  amount  for  Brazil's  total  annual 
Imports  In  the  period  1974-1977,  partly  be- 
cause of  transitory  import  restrictions. 

FOREIGN    INDEBTEDNESS 

Let  me  now  elaborate  a  little  bit  on  the 
question  of  foreign  indebtedness,  which  I 
believe  to  be  a  major  strand  In  Brazil'* 
strategy  to  manage  the  balance  of  payments. 

A  natural  consequence  of  Brazil's  deliberate 
policy  of  absorbing  foreign  savings  is  the 
continuation  of  deflclts  in  the  current  ac- 
count of  the  balance  of  payments,  of  course 
in  easily  manageable  proportions  such  as 
roughly  corresponding  to  total  direct  for- 
eign Investments  plus  twice  the  Increase  in 
exports  In  every  year.  And  since  foreign  In- 
debtedness Is  the  necessary  by-product  of 
current  account  deflclts,  it  Is  clear  that  Brazil 
is  a  conscientious  and  regular  borrower  of 
funds  abroad. 

Obviously,  the  sustalnment  of  this  posture 
requires  a  preservation  of  the  country's  In- 
ternational creditworthiness,  which  in  turn 
requires  the  adoption  of  economic  pollclea 
and  of  a  foreign  Indebtedness  strategy  which 
may  ensure  the  confidence  of  foreign  credi- 
tors. 

Brazilian  foreign  Indebtedness  strategy  has 
Included,  first  and  foremost,  the  adoption 
of  economic  policies  aiming  at  the  avoidance 
of  deficits  of  an  undue  magnitude  Ln  the 
current  account  of  the  balance  of  pay- 
ments. Next,  to  operate  on  a  safe  basis,  we 
do  disclose,  differently  from  most  coun- 
tries, the  total  foreign  debt,  namely,  public 
plus  private  debt,  which  in  the  case  of  Brazil 
runs  closely  on  a  flfty-flfty  basis.  Further- 
more, Inasmuch  as  repayment  at  maturity  Is 
essential  for  continuing  creditworthiness 
and  inasmuch  as  a  sound  schedule  of  repay- 
ments can  avoid  undue  pressures  in  interna- 
tional payments,  the  profile  of  the  debt  must 
be  protected  by  way  of  establishing  minimum 
maturities  for  the  country's  foreign  loans,  of 
course  according  to  market  conditions. 

Moreover,  because  sizable  foreign  reserves 
can  be  a  further  support  of  a  country's 
creditworthiness,  short  term  flnanclng  Is 
admitted  only  for  current  commercial  trans- 
actions and  long-term  borrowings  should 
exceed  actual  needs  so  that  foreign  exchange 
reserves  can  become  available  to  cope  with 
occasional  emergencies.  Finally,  since  a 
country's  ability  to  incur  foreign  debt  is 
basically  measured  by  the  volume  of  Its  ex- 
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ports,  every  effort  should  be  made  for  con- 
tinued Increases  In  exports,  which  Inci- 
dentally also  faUs  within  the  objective  of  a 
sound  balance  of  payments. 

Of  course,  we  look  Into  our  ratio  of  the 
debt  service  to  exports,  but  we  believe  that 
It  should  be  looked  upon  with  certain  reser- 
vations with  respect  to  Brazil.  As  almost  all 
countries  only  Include  In  their  statistics 
their  public  debt,  In  which  case  the  mean- 
Ingfulness  of  the  debt/service  ratio  becomes 
highly  controversial,  a  comparison  of  their 
debt/service  ratios  with  those  of  Brazil  with- 
out taking  Into  consideration  that  Brazil 
discloses  public  plus  private  debt  might 
appear  unfavorable  to  us.  Yet,  It  seems  that 
the  appropriate  way  to  analyse  the  debt 
servicing  problem  of  a  country  should  con- 
sider Its  total  debt  and  not  only  the  partial 
figure  of  the  public  sector. 

Moreover,  Inasmuch  as  our  foreign  loans 
can  also  help  In  the  accumulation  of  for- 
eign exchange  reserves,  a  second  reservation 
should  be  attached  to  the  debt/service  ratio. 
It  Is  true  that  any  additional  loan  will  de- 
teriorate the  debt/service  ratio.  However, 
common  sense  suggests  that  the  Increase  In 
foreign  reserves  should  Improve  and  not  de- 
teriorate a  country's  creditworthiness. 

Therefore,  we  pay  special  attention  to  an 
indicator  relating  the  total  net  debt.  I.e., 
total  private  and  public  debt  minus  foreign 
exchange  reserves.  Here,  we  believe  that  a 
safe  level  of  foreign  Indebtedness  Is  one 
where  a  net  debt/exports  ratio  of  up  to  2 
(two)  Is  achieved.  For  1977,  with  total  ex- 
ports above  $12.0  billion,  with  a  gross  debt 
of  $30.0  billion  and  a  net  debt  around  $24.0 
billion,  we  are  operating  within  such  limits. 
For  1978  onwards,  projected  rates  of  growth 
of  exports  exceed  the  rates  of  increase  of  the 
debt,  and  therefore  the  net  debt/exports 
ratio  is  expected  to  decline. 

To  put  It  briefly,  we  follow  continuously 
and  closely  the  evolution  of  our  foreign  In- 
debtedness, within  the  framework  of  several 
strategies  and  under  the  guidance  of  a  set 
of  Indicators,  and  pay  special  attention  to 
the  amounts,  the  maturities  and  the  Interest 
cost  of  our  foreign  loans.  From  time  to  time. 
In  the  Interest  of  the  country's  global  eco- 
nomic objectives  and  as  market  conditions 
may  permit,  we  exercise  a  preference  for 
larger  amounts,  longer  maturities,  lower  In- 
terest costs,  or  a  combination  of  either  of 
these  conditions. 

All  Indications  are  that  we  have  been 
successful  In  oxir  foreign  debt  management, 
or  else  we  would  not  have  sustained  our  cur- 
rent levels  of  foreign  borrowing.  The  suc- 
cess of  Brazilian  bond  issues,  which  for  1977 
alone  should  total  about  $700  million,  and 
the  smoothness  In  the  placement  of  our  syn- 
dicated loans,  are  further  Indications  that 
we  have  been  successful. 

INDEXATION  AND  INFLATION  RATES 

Our  Indexation  system  Is  perhaps  the  In- 
stitutional aspect  of  the  Brazilian  economy 
which  rouses  greater  curiosity  abroad.  Until 
1964  Inflation  In  Brazil  has  caused  all  the 
distortions  conventionally  associated  with 
chronic  price  Increases,  such  as  unstable  and 
disorderly  wage  patterns,  systematic  deflclta 
In  the  balance  of  payments  because  of  over- 
valuation of  exchange  rates,  discouragement 
of  Investments  in  public  utilities  due  to  their 
remuneration  at  historical  cost,  slowdown  In 
the  mobilization  of  savings,  weakening  of 
capital  markets,  illusory  profits  In  balance 
sheets,  and  lack  of  equity  in  a  fiscal  system 
based  on  the  lUxislon  of  monetary  stability. 

After  1964  a  number  of  legal  provisions 
gradually  Introduced  automatic  Indexation 
to  assets  and  liabilities,  such  as  Treasury 
bills,  long-term  loans,  mortgage  transactions, 
balance  sheets,  private  debt  Instruments, 
and  tariffs  of  public  services.  At  the  same 
time,  the  whole  fiscal  system  was  adjusted 


to  Inflation.  Indirect  specific  taxes  were 
changed  Into  "ad-valorem"  rates.  Indexa- 
tion was  automatically  applied  to  all  refer- 
ence values  of  the  Income  tax.  and  taxation 
of  lUusory  profits  was  eliminated.  On  the 
other  hand,  taxpayers  who  delayed  In  their 
payments  of  taxes  were  obliged  to  make  such 
paymente  at  values  adjusted  to  Inflation. 

In  the  field  of  foreign  exchange,  an  adap- 
tation was  also  made  of  the  principle  of  In- 
dexation with  the  adoption  of  a  system  of 
mlnldevaluatlons.  Basically,  it  must  be  rec- 
ognized that  while  domestic  Infiatlon  Is  sig- 
nificantly above  Inflation  abroad  there  Is  no 
way  to  escape  periodic  devaluations  of  the 
cruzeiro.  The  problem  lies  In  selecting  the 
technique  and  establishing  the  amount  and 
the  Interval  of  these  devaluations.  As  of  Au- 
gust 1968,  we  have  adopted  a  system  of  small 
devaluations  at  short  Irregular  Intervals 
which  has  been  very  effective  In  terms  of 
stabilizing  the  real  Income  of  Brazilian  ex- 
porters and  of  minimizing  foreign  exchange 
speculation.  ^ 

As  regards  wage  policy,  the  principle  of 
Indexation  was  Introduced  through  the  adop- 
tion of  wage  formulas  for  periodic  adjust- 
ments. These  formulas  were  given  some  Im- 
provement since  their  original  conception  In 
1964  and  at  the  present  time  have  worked 
under  the  following  principles:  collective 
bargaining  should  establish  adjustments 
equal  to  those  established  monthly  by  the 
Executive  Power:  adjustment  of  each  wage 
category  should  be  made  every  twelve 
months:  percentages  for  wage  Increases 
should  be  calculated  so  that  in  the  twelve 
months  of  enforcement  of  the  new  wage  Ite 
average  purchasing  power  be  Identical  to  the 
one  Of  the  preceding  twelve  months  plus  a 
percentage  corresponding  to  Increase  In  pro- 
ductivity. The  practical  use  of  the  formula 
requires  an  estimate  of  the  rate  of  Inflation 
for  the  next  twelve  months,  but  any  mis- 
calculation of  such  estimate  Is  automatically 
offset  In  the  following  adjustment. 

The  system  of  automatic  indexation  of 
wages  offers  several  advantages.  In  the  first 
place.  It  establishes  an  objective  criterion 
for  wage  collective  bargaining  and  provides 
a  solution  by  way  of  mathematics  for  prob- 
lems which  In  many  countries  have  been 
solved  through  strikes  and  political  pressure 
Secondly,  it  makes  collective  bargaining  very 
peaceful  and  leaves  no  room  for  disputes  be- 
tween employers  and  employees.  Finally  the 
combination  in  the  formula  of  past  Inflation 
with  projected  Inflation  makes  It  possible 
to  reconcile  wage  adjustments  with  our  grad- 
ualist approach  to  fight  Inflation. 

After  twelve  years  of  experience,  an  evalu- 
ation could  be  made  of  the  advantages  and 
disadvantages  of  the  Indexation  system.  Ite 
major  advantage  is  the  neutralization  of  a 
great  number  of  the  distortions  classically 
associated  with  Inflation.  Chronic  price  in- 
creases with  Indexation  is  a  completely  dif- 
ferent phenomenon  from  classical  Inflation 
as  presented  In  textbooks  and  may  co-exist 
with  Increasing  saving  rates,  with  developing 
capital  markete,  with  equitable  tax  systems 
and  with  surpluses  In  the  balance  of  pay- 
ments. In  other  words.  Indexation  constitutes 
a  mechanism  to  allow  the  economy  to  co- 
exist peacefully  with  Inflation.  Thus,  as  we 
analyse  Inflation  In  Brazil,  it  Is  paramount 
to  bear  In  mind  that  Brazil  has  a  system  of 
generalized  Indexation,  which  significantly 
reinforces  the  resistance  of  the  economy  to 
chronic  price  increases.  To  put  it  In  a  nut- 
shell. 30  percent  of  Indexed  Infiatlon  In  Brazil 
represente  perhaps  a  much  less  serious  prob- 
lem than  10  percent  of  conventional  In- 
flation. 

The  main  disadvantage  of  Indexation  Is 
that  It  leads  to  an  automatic  feed-backing 
of  Inflation.  If  a  great  number  of  prices  and 
wages  are  automatically  adjusted  to  past 
price  Increases,  the  continuation  of  inflation 
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cannot  be  avoided.  In  reality,  since  all  prices 
are  not  submitted  to  automatic  adjustment 
and  still  some  oscillate  according  to  supply 
and  demand,  it  is  possible  to  reconcile  In- 
dexation with  the  gradual  reduction  of  infla- 
tion, as  it  was  done  between  1964  and  1973 
It  cannot  be  denied,  however,  that  the 
fight  against  inflation  becomes  considerably 
more  difficult  with  Indexation,  and  no 
method  can  be  used  other  than  a  slow  grad- 
ualism. 

I  have  no  doubt  that  Indexation  has  been 
a  brilliant  solution  for  the  Brazilian  case 
after  30  years  of  endemic  inflation.  Yet,  I 
would  hesitate  in  recommending  the  system 
for  other  coimtrles  where  inflation  has  been 
purely  epidemic  and  where  price  stability 
has  been  somewhat  the  rule. 

The  most  Important  byproduct  of  indexa- 
tion In  Brazil  was  certainly  encouragement 
of  savings  and  strengthening  of  capital  mar- 
kete. Until  1964  the  Brazilian  economy  was 
based  on  a  rudimentary  financial  market 
Commercial  banks  limited  themselves  to 
short-term  discount  transactions.  Longtarm 
loans  were  made  at  minimum  scales  and  at 
subsidized  interest  rates.  Institutional  In- 
vestors were  practically  unknown.  Progress 
achieved  after  1964  with  the  development  of 
new  financial  Institutions  and  with  the  for- 
mation of  institutional  savings  funds  per- 
mitted the  rate  of  domestic  savings  to  in- 
crease from  16  percent  to  25  percent  of  the 
gross  domestic  product  from  1964  throueh 
1974.  * 

Even  for  an  economy  which  widely  uses 
Indexation  as  a  system  to  neutralize  the  dis- 
tortions of  inflation  there  are  limite  in  what 
one  can  accept  In  terms  of  rates  of  price  in- 
creases. Surely,  the  rates  of  inflation  rising 
to  a  peak  of  46.3  percent  in  1976  appeared 
far  above  the  tolerable  llmlte  for  the  Brazil- 
ian society. 

The  resumption  of  inflation  rates  was  only 
in  part  the  result  of  monetary  and  fiscal  poli- 
cies. In  greater  part  it  was  due  to  imfavorable 
crops  and  to  Increases  in  the  price  of  oil 
producte  within  the  national  program  of 
energy  conservation.  One  way  or  the  other  it 
was  imperative  that  special  efforte  had  to  be 
made  so  as  to  reduce  the  inflation  rate. 

As  explained  above,  the  indexation  system 
seto  some  crucial  limite  to  the  feasible  speed 
in  the  reduction  of  inflation.  Yet.  some  im- 
portant resulte  have  been  achieved  basically 
through  the  tightening  of  monetary  and  fis- 
cal policies.  In  the  calendar  year  of  1977,  the 
inflation  rate  is  expected  to  decline  to  39 
percent  and  the  average  rate  of  inflation  of 
the  last  six  months  has  been  brought  down 
to  2  percent  per  month.  Moreover,  all  our  en- 
deavors to  bring  inflation  rates  further  down 
shall  be  continued  in  the  months  ahead, 
and  even  within  the  framework  of  indexation 
all  possibilities  seem  to  be  much  more  in 
the  direction  of  successful  resulte  partic- 
ularly vis-a-vis  current  appearances  of  our 
having  gone  through  the  heaviest  clouds  of 
our  balance  of  paymente. 

CLOSING     REMARKS 

As  I  have  indicated  earlier,  since  1974  the 
Brazilian  Authorities  have  worked  to  recon- 
cile the  three  sometimes  conflicting  objec- 
tives of  relative  equilibrium  in  the  balance 
of  paymente.  of  lower  rates  of  inflation,  and 
of  sustalnment  of  high  rates  of  growth.  Un- 
fortunately, we  cannot  avoid  the  fact  that 
at  times  what  is  good  for  controlling  infla- 
tion and  adjusting  the  balance  of  paymente 
is  bad  for  economic  growth.  This  is  why  the 
Brazilian  Government  understood  that  we 
could  not  continue  with  the  unusually  high 
rates  of  growth  of  the  last  decade  and  by 
the  end  of  last  year  took  the  courageous 
decision  to  cut  back  some  of  ite  programmed 
public  Investmente.  Yet,  in  no  way  should 
this  imply  that  Brazil  has  abandoned  or 
neglected  the  paramount  objective  of  rapid 
economic  development. 
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Current  conditions  make  It  fair  to  assume 
that  the  Brazilian  balance  of  paymente  will 
continue  in  relative  equilibrium  and  that 
Inflation  may  be  reduced  to  satisfactory  lev- 
els for  an  Indexed  economy.  Obviously,  as 
these  problems  are  brought  under  control, 
the  Brazilian  Authorities  will  have  plenty 
of  room  to  concentrate  efforte  on  economic 
development  and  Improvement  of  the  qual- 
ity of  life  of  the  Brazilian  society,  wherein 
foreign  contribution  can  be  a  great  help. 

Therefore.  I  would  like  to  repeat  my  state- 
ment that  Brazil  has  adopted  a  deliberate 
policy  of  absorbing  foreign  savings  to  help 
accelerate  ite  growth  rates.  Let  me  empha- 
size at  this  point  that  the  Brazilian  experi- 
ence has  shown  to  us  how  Important  can 
the  contribution  of  foreign  be  at  the  margin. 
By  1973.  for  Instance,  out  of  a  savings  ratio 
of  about  22  percent  only  1  percent  was  for- 
eign savings.  But  that  one  percent  was  strong 
enough  to  double  per-caplta  Income  In  8/9 
years  Instead  of  11/12  years.  At  present,  Bra- 
zil's capital  formation  Is  about  26  percent, 
of  which  only  2.5  percent  is  foreign.  Also, 
foreign  participation  is  less  than  10  percent 
in  the  existing  stock  of  capital. 

It  Is  clear  that  direct  foreign  Investmente 
bring  in  not  only  capital,  that  helps  fi- 
nancing current  account  deflcite  in  the  bal- 


ance of  paymente.  but  also  important  mana- 
gerial, technical  and  marketing  skills  that 
cannot  be  supplied  through  aid  mechanisms 
and  through  foreign  trade.  Thus.  Brazil  has 
been  right  In  having  welcomed  foreign  in- 
vestmente. In  fact,  since  1964  Brazil  has 
adopted  attractive  legislation  for  foreign  in- 
vestmente which  has  remained  unchanged 
until  today. 

Net  foreign  investmente,  i.e..  reinveetmente 
excluded,  have  entered  the  country  regularly 
at  about  $1.0  billion  every  year,  and  total 
foreign  Investmente  in  Brazil  amounted  to 
$9.0  billion  as  of  December  1976. 

Unfortunately,  the  adjustment  process 
which  became  necessary  since  1974  has  cre- 
ated some  difficulties  for  the  development 
of  certain  projecte,  partly  because  of  their 
immediate  import-demand  Impact  and  be- 
cause of  a  need  to  control  the  expansion  of 
the  money  supply.  However,  as  the  outlook 
for  inflation  and  the  balance  of  pa;rmente 
improve,  greater  and  greater  will  be  the 
possibilities  for  increasing  business,  particu- 
larly on  an  International  basis,  through  for- 
eign trade  and  foreign  Investmente,  the  lat- 
ter mainly  related  to  export  promotion  and 
import  substitution  programs. 

Exchange  of  views  of  the  type  we  are 
having  are  extremely  useful,  including  for 

ATTACHMENT  II 

BALANCE  OF  PAYMENTS.  1973/1976 

|ln  millions  of  U.S.  doliarsl 


all  of  us  in  the  Brazilian  government,  as  it 
can  give  valuable  indications  on  the  accept- 
ance and  effectiveness  of  our  economic  pol- 
icies. The  clarlflcation  of  doubte  can  help 
foster  a  most  desirable  increase  in  the  tra- 
ditional business  and  cultural  relationships 
between  our  two  countries  and  I  thank  you 
for  your  contribution  in  our  Joint  efforte  to 
continue  and  expand  this  relationship. 
Kindly  feel  free  to  ask  your  questions. 

ATTACHMENT  I 

BALANCE  OF  PAYMENTS,  WORLD  CURRENT  TRANSACTIONS 
(NET  BALANCES)  1973/1977 

[In  millions  of  U.S.  dollarsj 


Countries 


1973     1974     1975     1976    1977 


OPEC  countries 6.2     67.2     35.3     44.0     42.0 

Main  industrial  coun- 
tries'       11.2    -9.8      17.8      -.1        1.8 

Other  developed  coun- 
tries....         1.4  -13.9  -14.6  -12.0  -10.4 

Developing  countries...   -10.8  -30.2  -38.4  -28.0  -29.0 

Adjustments  and 
others -8.0  -13.3     -.1    -3.9    -4.4 

>  International  Monetary  Fund  forecasts. 

:  Canada,  United  States.  Japan,  France,  Western  Germany, 
Italy.  United  Kingdom,  Belgium.  Netherlands,  Denmark,  Aus- 
tria, Norway,  Sweden,  and  Switzerland. 


Items 


1973 


1974 


1975 


1976 


1.  Trade  balance  (FOB) 7 

Exports 6, 199 

Imports -6, 192 

2.  Services —1,722 

Receipts 944 

Payments -2,666 

Interest —839 

Profits  and  dividends -199 

Other -1,628 

3.  Unrequited  transfers 27 

Receipts 128 

Payments -101 

4.  Current  transaction  (1-t-Z-f  3) -1,688 

5.  Net  capitalflow 3,512 

Investments  (net) '940 

Foreign  Investments  (net) 977 


-4,690 

-3,491 

7,951 

8,670 

-12,641 

-12, 169 

-2, 433 

-3, 213 

1,558 

1,331 

-3,991 

-4,544 

-1,370 

-1,82? 

-250 

-237 

-2, 371 

-2, 479 

1 

0 

138 

130 

-137 

-130 

-7, 122 

-6,712 

6,254 

6,161 

887 

895 

945 

1,007 

-2, 147 

10,130 

-12,277 

-3,919 

1,179 

-5,098 

-2,039 

-383 

-2, 676 

4 

111 

-107 

-6,062 

6,867 

1,010 

1,145 


Items 


1973 


1974 


1975 


Brazilian  Investmpnts  abroad  (net) —37 

Loans  and  financing 1,278 

International    oiganizations    and    foreign 

governmental  agencies 562 

Suppliers'  credit 776 

Brazilian  loans  and  financing  to  foreign 

countries —60 

Currency  loans 3,217 

Uw4  131 2,279 

Central  Bank  Resolution 867 

Bonds 71 

Other  capita  (shortterm) -251 

Amortizations —1,672 

6.  Net  errors  and  omissions 355 

7.  Surplus  or  deficit 2,179 


Source:  Central  Bank  of  Brazil. 


ATTACHMENT  III 
FOREIGN  DEBT,  RESERVES,  EXPORTS 
|ln  millions  of  U.S.  dollars! 


YMn 


Total  debt       Reserves        Ne  debt         Exports  Ratio 

(A)  (B)    (C=A-B)  (0)  (C/D) 


1968. 
1569. 
1970. 
1971.. 
1972.. 


3.780 

257 

3,523 

1,881 

1.87 

4,403 

655 

3,747 

2,311 

1.62 

5,295 

1.187 

4,108 

2.739 

1.50 

S-fl? 

1,723 

4,899 

2,904 

1.69 

9,521 

4,183 

5,338 

3,991 

1.34 

Years 


Total  debt 
(A) 


Reserves        Net  debt 
(B)     (C=A-B) 


4 


Exports 
(0) 


Sources:  Central  Bank  of  BraziL 


ATTACHMENT  IV 
FOREIGN  DEBT  SERVICE 
|ln  millions  of  U.S.  dollars) 


Debt  services 


Amortization 


Years 


Short  term 
(1) 


Medium  and 
long  term 


ToUl 


(2)         (3)=(l-|-2) 


Net  interest  Total     Exporte  (f.o.b.) 

(4)         (5)-(3-H)  (6) 


1968. 
1969. 
1970. 
1971.. 
1972. 
1973. 
1974.. 
1975.. 


336 
582 
577 
540 
767 
407 
36 


480 

486 

665 

843 

1,196 

1,656 

1,907 

2,000 


816 
1.068 
1,242 
1,383 
1,963 
2,063 
1,943 
2,008 


144 
112 
234 

M 

514 

652 
1,580 


960 
1,250 
1,476 
1.685 
2,322 
2,577 
2,595 
3,588 


1,881 
2.311 
2,739 
2,904 
3,991 
6,199 
7.951 
8,655 


Source:  Central  Bank  of  Brazil. 
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1976 


-58 

-112 

-135 

1,763 

2,015 

1,720 

979 

920 

768 

952 

1,292 

1,187 

-168 

-197 

-235 

5,128 

4,515 

6,201 

3.702 

3,580 

4,617 

1,401 

935 

1,459 

25  . 

125 

396 

856 

824 

-1,920 

-2, 120 

-2,888 

-68 

-399 

387 

-936 

-95 

1,192 

Ratio 
(C/D) 


1973 12,572  6,416  6,156  6,199  .99 

1974 17,166  5,269  11,897  7,951  1.50 

1975 21,171  4,041  17,130  8,670  1.98 

1976 25,985  6,544  19,441  10,130  1.92 


Ratio 
(5)/(6) 


51 
50 
51 
SS 
H 
42 
33 
41 
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TO    BAN    NUCLEAR    MATERIAL    IN 
SPACE 

(Mr.  OTTINOER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  late 
last  month  the  Cosmos  satellite,  carrying 
a  nuclear  power  reactor,  crashed  to  Earth 
In  northwestern  Canada.  The  highly 
radioactive  material  from  the  satellite  is 
now  being  found  in  small  fragments  over 
a  wide  area  near  and  on  Great  Slave 
Lake. 

Fortunately  for  humanity,  the  Cosmos 
satellite  crashed  in  a  remote  area,  rather 
than  in  a  major  population  center.  But 
the  event  itself  proves  the  possibility  of 
such  satellite  failures,  and  the  potential 
for  other  satellites  to  fall  in  the  future. 
Next  time  we  might  be  less  fortunate. 

President  Carter  appropriately  ex- 
pressed his  concern,  and  suggested  a  ne- 
gotiated agreement  to  ban  the  place- 
ment of  nuclear  materials  in  space. 

My  good  friend  and  colleague,  John 
Seiberlinc,  and  I  are  today  introducing 
a  resolution  that  would  support  the 
President's  position,  in  which  we  express 
the  sense  of  the  House  that  the  President 
urgently  enter  into  negotiations  to  halt 
the  use  of  radioactive  materials  in  space. 
We  hope  many  of  our  colleagues  will  join 
in  cosponsoring  this  important  resolu- 
tion when  we  reintroduce  it. 

In  addition,  we  urge  that  the  United 
States  will  immediately  halt  the  use  of 
nuclear  materials  in  our  own  satellites 
and  to  ask  Russia  and  other  nations  with 
satellite  capabilities  to  join  us  in  advance 
of  formalizing  a  treaty.  The  hazards  just 
demonstrated  are  too  great  to  temporize. 
The  practice  of  putting  dangerous  radio- 
active materials  in  space  must  be  stopped 
before  a  tragedy  occurs.  The  text  of  the 
resolution  follows: 

Resolution  to  urge  negotiations  for  an  agree- 
ment to  ban  the  use  of  nuclear  materials 
In  space. 

Whereas  the  use  of  nuclear  materials  In 
space  vehicles  poses  potentially  adverse 
health  and  genetic  effects  to  all  forms  of 
life;  and 

Whereas  the  falling  of  a  Russian  satellite 
containing  nuclear  materials  Into  Canada 
demonstrates  the  very  real  possibility  of  such 
satellites  descending  to  earth  and  exposing 
populations  to  dangerous  radiation  levels; 
and 

Whereas  It  Is  In  the  Interest  of  the  peoples 
of  all  nations  to  prevent  such  hazards  to 
their  populations  as  would  result  from 
a  space  vehicle  containing  nuclear  ma- 
terials falling  on  their  tijrrltorles;  now  there- 
for be  It 

Resolved.  That  the  House  of  Representa- 
tives hereby  urges  the  President  of  the 
United  SUtes  urgently  to  initiate  negotia- 
tions for  an  International  agreement  to  ban 
the  use  of  nuclear  materials  In  all  space 
vehicles. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Flynt  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Marriott  (At  the  request  of  Mr. 
Rhodes  > ,  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Leggett,  for  1  hour,  on  February 
9;  and  to  revise  and  extend  his  remarks 
and  Include  a  table. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Sawyer,  for  5  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell),  to  revise  and  ex- 
tend their  remarks,  and  to  Include  ex- 
traneous matter  to: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  GrONZALEZ,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moorhead  of  Pennsylvania,  and 
to  include  extraneous  matter  notwith- 
standing the  fact  that  it  exceeds  3'/2 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,127. 

Mr.  Levitas,  to  Insert  extraneous 
material  in  his  statement  during  debate 
on  H.R.  8336. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  matter:) 

Mr.  Couchlin  in  two  instances. 

Mr.  Cohen. 

Mr.  Cunningham. 

Mr.  DORNAN. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Armstrong  in  five  instances. 

Mr.  Kemp  in  three  Instances. 

Mr.  Whalen. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  Pursell. 

Mr.  Carter. 

Mr.  Frenzel  in  three  Instances. 

Mr.  Martin. 

Mrs.  Holt. 

Mr.  Winn. 

Mr.  Evans  of  Delaware. 

Mr.  Wydler. 

Mr.  Walsh. 

Mr.  Miller  of  Ohio. 

Mr.  Pritchard. 

Mr.  FORSYTHE. 

Mr.  RoxJSSELOT 
Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell),  and  to  Include 
extraneous  matter: ) 

Mr.  Stark. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  Instances. 


Mr.  MuRTHA  in  three  instances. 

Mr.  Levitas  in  two  Instances. 

Mr.  Dingell. 

Mr.  Oberstar  in  two  instances. 

Mr.  Byron  in  two  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  Evans  of  Georgia  In  two  instances. 

Mr.  Rogers. 

Mr.  Benjamin. 

Mr.  Leggett. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  266.  An  act  to  authorize  appropriations 
for  financial  assistance  to  limit  radiation  ex- 
posure to  the  public  from  uranium  mill 
tailings  used  for  construction,  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  7442.  An  act  to  amend  the  Com- 
munications Act  of  1934  to  provide  for  the 
regulation  of  utility  pole  attachments:  and 

H.R.  7766.  An  act  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  Into  an 
agreement  with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
In  the  District  of  Columbia. 
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BILLS     AND     JOINT     RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  February  3.  1978, 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of  the 
House  of  the  following  title: 

HJl.  2719.  To  authorize  the  Secretary  of 
the  Interior  to  contract  with  the  Middle  Rio 
Grande  Conservancy  District  of  New  Mexico 
for  the  payment  of  operation  and  main- 
tenance charges  on  certain  Pueblo  Indian 
lands; 

H.R.  5798.  To  amend  the  Interstate  Com- 
merce Act  to  authorize  appropriations  for  the 
Office  of  Rail  Public  Counsel  for  fiscal  year 
1978; 

H.R.  10S32.  To  amend  Public  Law  95-18, 
providing  for  emergency  drought  relief  meas- 
ures; and 

H.J.  Res.  386.  To  provide  for  the  striking 
of  a  national  medal  to  commemorate  the  bi- 
centennial of  an  outstanding  historic  event 
or  personality  during  1777. 


ADJOURNMENT 


Mr.  BEDELL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Concurrent  Resolution 
473,  95th  Congress,  the  House  stands  ad- 
journed until  12  o'clock  meridian,  Tues- 
day, February  14,  1978. 

Thereupon  (at  5  o'clock  and  6  minutes 
p.m.),  pursuant  to  House  Concurrent 
Resolution  473,  the  House  adjourned  un- 
til Tuesday,  February  14.  1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3219.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  annual  report 
of  the  Reserve  Forces  Policy  Board  for  fiscal 
year  1977,  pursuant  to  10  U.S.C.  133(c)(3); 
to  the  Committee  on  Armed  Services. 

3220.  A  letter  from  the  Deputy  Secretly  of 
Defense,  transmitting  notice  of  his  decision 
to  Increase  the  civilian  strength  authorized 
for  the  Department  of  Defense,  pursuant  to 
section  501(d)  of  Public  Law  96-79;  to  the 
Conunlttee  on  Armed  Services. 

3221.  A  letter  from  the  Secretary  of  Health, 
EducaUon,  and  Welfare,  transmitting  the 
annual  report  of  the  National  Center  on  Edu- 
cational Media  and  Materials  for  the  Handi- 
capped for  1977,  pursuant  to  section  653(a) 
(3)  of  Public  Law  91-230;  to  the  Committee 
on  Education  and  Labor. 

3222.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  specialized  or 
technical  services  provided  to  State  or  local 
governments  by  NASA  during  calendar  year 
1977,  pursuant  to  section  304  of  Public  Law 
90-577;  to  the  Committee  on  Government 
Operations. 

3223.  A  letter  from  the  Chairman,  Commis- 
sion on  Federal  Paperwork,  transmitting  a 
report  on  the  paperwork  and  disclosure  re- 
quirements of  the  Consumer  Credit  Protec- 
tion Act,  pursuant  to  section  3(c)  of  Public 
Law  93-556;  to  the  Committee  on  Govern- 
ment Operations. 

3224.  A  letter  frcmi  the  Executive  Director, 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  transmitting  a 
report  on  the  committee's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977,  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3225.  A  letter  from  the  Inspector  General 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  his  quarterly  report  for 
the  period  ended  December  31,  1977,  pursuant 
to  section  204(b)  of  Public  Law  49-505;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3226.  A  letter  from  the  Deputy  Comptroller 
General  of  the  United  States,  transmitting  a 
report  and  recommendation  on  the  meritori- 
ous claim  of  Jack  W.  Herbstrelt  against  the 
United  States,  pursuant  to  the  act  of  April 
10,  1928  (45  Stat.  413) ;  to  the  Committee  on 
the  Judiciary. 

3227.  A  letter  from  the  Director,  Admin- 
istrative Office  of  the  United  States  Courts, 
transmitting  a  report  on  the  Office's  positions 
In  grade  GS-17  during  calendar  year  1977 
pursuant  to  5  U.S.C.  5114(a);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

3228.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
the  final  report  on  the  agency's  surety  bond 
guarantee  program,  pursuant  to  section  411 
(c)  of  the  Small  Business  Investment  Act  of 
1958.  as  amended  (88  Stat.  749) ;  to  the  Com- 
mittee on  Small  Business. 

3229.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Policy  and  Interna- 
tional Affairs,  transmitting  the  preliminary 
report  to  the  Department's  Coal  Transporta- 
tion Task  Force;  Jointly  to  the  Committees 
on  Interior  and  Insular  Affairs,  Interstate  and 
Foreign  Commerce,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1014.  Resolution  providing  for  the 
consideration  of  H.R.  5981.  A  bill  to  amend 
the  American  Folklife  Preservation  Act  to 
extend  the  authorizations  of  appropriations 
contained  in  such  act  (Rept.  No.  95-867). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
10368.  A  bUl  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  eligibility  for  registra- 
tion of  aircraft  (Kept.  No.  95-888).  Referred 
to  the  Committee  of  the  Whole  Hoiise  on 
the  State  of  the  Union. 

Mr.  ANNUNZIO :  Committee  on  House  Ad- 
ministration. House  Resolution  963.  Resolu- 
tion to  provide  for  expenses  of  investigations 
and  studies  to  be  conducted  by  the  Com- 
mittee on  Ways  and  Means;  with  amendment 
(Rept.  No.  95-869).  Referred  to  the  House 
Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  961.  Resolu- 
tion providing  funds  for  the  expenses  of  the 
Committee  on  Standards  of  Official  Conduct 
with  amendment  (Rept.  No.  95-870).  Re- 
ferred to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  954.  Resolu- 
tion to  provided  funds  for  the  expenses  of 
the  investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Agriculture; 
with  amendment  (Rept.  No.  95-871).  Re- 
ferred to  the  House  Calendar. 

Mr.  ANNUNZIO :  Committee  on  House  Ad- 
ministration. House  Resolution  971.  Resolu- 
tion to  provide  funds  for  the  Select  Commit- 
tee on  Ethics  (Rept.  No.  95-872).  Referred 
to  the  House  Calendar. 
Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  981.  Resolu- 
tion to  provide  for  the  expenses  of  Investi- 
gations, and  studies  to  be  conducted  by  the 
Committee  on  International  Relations;  with 
amendment  (Rept.  No.  95-873).  Referred  to 
the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  975.  Resolu- 
tion to  provide  for  the  expenses  of  investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  Education  and  Labor.  (Rept. 
No.  95-874) .  Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  972.  Resolu- 
tion to  provide  for  the  expenses  of  investi- 
gations, and  studies  to  be  conducted  by 
the  Committee  on  Armed  Services;  with 
amendment  (Rept.  No.  95-875).  Referred  to 
the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1004.  Resolu- 
tion to  provide  for  the  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
Select  Committee  on  Narcotics  Abuse  and 
Control;  with  amendment  (Rept.  No.  95-876) . 
Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  984.  Resolu- 
tion to  provide  funds  for  the  Committee 
on  House  Administration.  (Rept.  No.  95-877) . 
Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  977.  Resolu- 
tion providing  funds  for  the  exp>enses  of 
the  Committee  on  House  Administration  to 
provide  for  the  maintenance  and  improve- 
ment of  ongoing  computer  services  for  the 
House  of  Representatives,  for  the  investi- 
gation of  additional  computer  services  for 
the  House  of  Representatives,  and  to  provide 
computer  support  to  the  committees  of  the 
House  of  Representatives.  (Rept.  No.  95-878) . 
Referred  to  the  House  Calendar. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 


By  Mr.  BEDELL  (for  himself  and  Mr. 
Ottinoeb)  : 
H.R.  10865.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  Income  tax  rates;  to  the  (Committee 
on  Ways  and  Means. 
By  Mr.  BLOUIN: 
H.R.    10868.    A    bill    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  197ff 
to  the  exclusion  for  sick  pay  shall  only  apply 
t3  taxable   years   beginning  after  December 
31,    1977;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  BYRON: 
H.R.  10867.  A  bill  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  fed- 
erally regulated,  and  State  regulated,  electric 
and  gats  utilities,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  COCHRAN  of  Mississippi   (for 
himself,  Mr.  Ketchum,  Mr.  Cleve- 
land,  Mr.   ScHiTLZE,   Mr.   Brothiu,, 
Mr.    CocGHLiN,    Mr.    Kindness,    Mr. 
Corcoran  of  Illinois,  and  Mr.  Walk- 
er) ; 
H.R.  10868.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   CUNNINGHAM    (for   himself, 

Mr.    Stump,    Mr.    Hannaford,    Mr. 

Clay,     Mr.     Oephabot,     and     Mr. 

Thone)  : 

H.R.  10869.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  exempt  certain  State 

and    local    goverimient    retirement    systems 

from  taxation,  and  for  other  purposes;  to  the 

Committee  on  Ways  and  Means. 

By     Mr.     DICKS     (for     himself,     Mr. 
Akaka,  Mr.  MixvA,  Mr.  Wolff,  Mr. 
Whitehubst,      Mr.      Walker,      Mr. 
PiWTCHARD.  Mr.  Cornell,  Mr.  Corn- 
well,  Mr.  Pattison  of  New  York,  Mr. 
Won  Pat,  Mr.  McCormack,  Mr.  Er- 
TEL,    Mr.    Nolan.   Mr.    Patterson  of 
California,  Mr.  Evans  of  Georgia.  Mr. 
Simon,     Mr.    Charles    Wilson     of 
Texas,  Mr.  Hannaford,  Mr.  Harring- 
ton,   Mr.    Fithian,    Mr.    Gore,    Mr. 
Gephardt,   Mr.   Yoxtng   of   Missouri, 
and  Mr.  Lent)  : 
H.R.  10870.  A  bill  to  improve  the  function- 
Ing  of  Federal  agencies  by  requiring  the  com- 
pletion of  proceedings  In  a  timely  manner; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS  of  Delaware : 
H.R.  10871.  A  bill  to  provide  assistance  to 
the  States  for  the  construction,  acquisition, 
and  renovation  of  correctional  Institutions 
and  facilities;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  FENWICK: 
H.R.  10872.  A  bin  to  amend  the  Social  Se- 
curity Act  to  make  certain  that  recipients 
of  aid  or  assistance  under  Federal  programs 
will  not  have  the  amount  of  such  benefits, 
aid,   or  assistance  reduced  because  of  gen- 
eral cost-of-living  Increases  in  the  periodic 
benefits  payable  under  specified  Federal  or 
federally  assisted  programs:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.R.  10873.  A  bUl  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MARLENEE: 
H.R.  10874.  A  bin  to  amend  the  meat  im- 
port law  to  reduce  the  amount  of  meat  per- 
mitted to  be  imported  Into  the  United  States 
during  any  calendar  year  by  the  amount.  11 
any.    by   which    actual    Imports   during    the 
preceding  calendar  year  exceeded  the  quota 
for  that  year,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  10675.  A  bill  to  amend  the  meat  im- 
port law  in  order  to  Impose  the  limitation 
thereunder  If  the  estimated  quantity  of  Im- 
ported meat  wUl  equal  or  exceed  100  percent. 
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rather  than  1 10  percent,  of  the  quota  for  any 
year;  to  the  Committee  on  Ways  and  Means. 
H.R.  10676.  A  bill  to  prevent  evasion  of  the 
meat  Import  law  by  Including  within  the 
yearly  quotas  established  thereunder  meat 
entered  into  foreign  trade  zones  and  insular 
possessions  for  processing  into  different 
products  before  Importation  into  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    MINETA    (for    himself,    Mr. 
McPall,    Mr.    Hefner,    Mr.    Rahaix, 
Mr.   Llotd  of  California,  Mr.  Ron- 
CALio,   Bir.   Young  of  Missouri,   Mr. 
Snyder,   Mr.   Don   H.   Cijiusen,   Mr. 
OOLDWATER,    Mr.    Edcar,    Mt.    Ryan. 
Mr.     Addabbo,     Mr.     Downey,     Mr. 
Glickman,  Mr.  Patterson  of  Cali- 
fornia, Mr.  DORNAN,  Mr.  Hx7ghes,  Mr. 
McCloskey.    Mr.   Lacomarsino,    Mr. 
Bedeu..  Mr.  Lehman,  Mr.  Steers,  Mr. 
Harrington,  and  Mr.  Cornwell)  : 
H.R.   10877.  A  bill   to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  U.S.  inter- 
national air  carriers  to  carry  domestic  traf- 
fic between  U.S.  cities  on  flights  operated  in 
foreign  air  transportation-  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Leggett,  Mr.  Porsythe, 
Mr.  Rogers,  Mr.  Bowen.  Mr.  Trible, 
Mr.  Hubbard,  Mr.  Hughes,  and  Mr. 

DCRNAN)  ; 

H.R.  10878.  A  bill  to  extend  until  October  1, 
1981,  the  voluntary  insurance  program  pro- 
vided by  section  7  of  the  Fisherman's  Pro- 
tective Act  of  1967;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  10879.  A  bill  to  authorize  appropria- 
tions for  the  National  Institute  of  Building 
Sciences;  to  the  Committee  on  Banking   Fi- 
nance and  Urban  Affairs. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Jenkins,  Mr.  Flippo,  Mr.  Eng- 
lish, Ms.  Dakar,  Mr.  Lent,  Mr.  Lun- 
DiNE,  Mr.  Derrick.  Mr.  Bevill,  Mr. 
AixxN,  Mr.  Conte,  Mr.  Nolan,  Mr. 
Carney,  Mr.  Hawkins,  Mr.  Oilman, 
Mr.  Alexander,  Mr.  Cochran  of  Mis- 
sissippi, and  Mr.  Symms)  : 
H.R.  10880.  A  bill  to  amand  title  38,  United 
States  Code,   to   improve   the   pension   pro- 
grams  for   veterans,   and   survivors  of   vet- 
erans, of  the  Mexican  border  period.  World 
War  I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  era,  and  for  other  purposes- 
to  the  Committee  on  Veterans'  Affairs 
By  Mr.  MOTTL: 
H.R.    10881.   A   bill   to   amend   the   act  of 
October  29,  1949,  to  require  the  Federal  Gov- 
ernment   to   purchase    more   materials    and 
goods  manufactured  in  the  United  States;  to 
the  Committee  on  Government  Operations 
By  Mr.   MURPHY   of  New  York    (for 
himself,  Mr.  Leggett,  Mr.  Forsythe. 
Mr.  DiNGELL.  Mr.  Rogers,  Mr.  Young 
of  Alaska,  Mr.  Hubbard,  Mr.  Hughes. 
Mr.  Trible,  and  Mr.  Sikes)  : 
H.R.  10882.  A  bill  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands  dur- 
ing fiscal  years  1979.  1980,  and  1981-  to  '.he 
Committee      on      Merchant      Marine      and 
Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Leogftt,  Mr.  Porsythe 
Mr.  Hubbard,  and  Mr.  Hughes)  : 
H.R.  10883.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1979,  1980,  and 
1981;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 

himself,  Mr.  Leggett.  Mr.  Porsythe 

Mr.  Rogers.  Mr.  Hubbard,  Mr.  Trible 

Ms.  MiKULSKi,  and  Mr.  Hughes)  : 

H.R.  10884.  A  bill  to  authorize  approprla- 

UoDs  to  the  Council  on  Environmental  qual- 
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Ity  for  fiscal  years  1979,  1980,  and  1981;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  NOLAN  (for  himself  and  Mr. 
Grassley)  ; 
H.R.  10885.  A  bill  to  esUbllsh  a  council  to 
assist  in  meeting  the  development  needs  of 
rural  areas  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  OBERSTAR   (for  himself  and 
Mrs.  Keys)  : 
H.R.  10888.  A  bill  to  amend  section  422(c) 
of  the  Higher  Education  Act  of  1965  to  make 
a  technical  correction  concerning  the  eligi- 
bility of  certain  new  State  agencies  for  ad- 
vances to  reserve  funds  under  such  section; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  PATTERSON  of  California  (for 
himself,  Mrs.  Spellman,  Mr.  Edgar, 
Mr.    Eilberc,    Mr.    Vento,    and    Mr. 
LaFalce) : 
H.R.  10887.  A  bill  to  establish  a  program 
to  provide  assistano^  to  local  governments 
for   solid   waste   disposal   programs;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MEEDS: 
H.R.    10888.  A    bill    to    designate    certain 
lands  in  the  State  of  Alaska  as  unlU  of  the 
National    Park,    National    Forest,    National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National    Wilderness    Preservation    Systems, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  PERKINS : 
H.R.  10889.  A  bill  to  Improve  the  admin- 
istration of  titles  I,  IV.  VII  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966, 
title  VII  of  the  Education  Amendments  of 
1974.  and  the  Emergency  School  Aid  Act;  to 
the  Committee  on  Education  and  Labor. 

H.R.  10890.  A  bill  to  Improve  education  in 
the  United  States;  to  the  Committee  on 
Education  and  Labor. 

H.R.  10891.  A  bill  to  revise  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  clarify  and  to  strengthen  its  pro- 
visions; to  the  Committee  on  Education  and 
Labor. 

H.R.  10892.  A  bill  to  amend  the  General 
Education  Provisions  Act  to  require  co- 
ordinated effort  to  reduce  paperwork;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  PICKLE: 
H.R.  10893.  A  bill  to  defer  from  income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans;  to  the  Committee  on  Ways  and 
Means. 

H.R.  10894.  A  bill  to  Impose  quotas  on 
the  importation  of  beef,  including  processed 
beef  and  beef  quantities  in  the  form  of  live 
cattle,  when  the  domestic  market  price  of 
cattle  Is  less  than  110  percent  of  parity  and 
to  Impose  custom  duties  on  such  articles 
when  the  domestic  market  price  of  cattle 
is  less  than  80  percent  of  parity;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROE: 
H.R.  10895.  A  bill  to  establish  a  National 
Alcohol  Fuels  Commission,  and  lor  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  ROGERS: 
H.R.  10896.  A  bill  to  amend  the  Public 
Health  Service  Act  to  repeal  the  authority 
for  capitation  grants  to  schools  of  medicine 
and  osteopathy  and  to  increase  the  author- 
izations for  certain  training  programs  of 
schools  of  medicine,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  10897.  A  bin  to  amend  the  Public 
Health  Service  Act  to  revise  the  primary 
care  residency  requirements  for  capitation 
grants  to  medical  schools,  to  clarify  the  ad- 
ministration of  the  program  relating  to 
health  professions  daU,  and  for  other  pur- 


poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROONEY: 
H.R.  10898.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
appropriations  for  the  United  States  Rail- 
way Association  for  fiscal  year  1979;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ST  GERMAIN: 
H.R.  10899.  A  bUl  to  provide  for  Federal 
regulation  of  participation  by  foreign  banks 
in  domestic  financial  markets;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  SAWYER: 
H.R.  10900.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide  education  for  himself,  for  his 
spouse,  or  for  his  dependents,  and  to  pro- 
vide that  such  credit  is  refundable;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  Sebelius.  and  Mr.  Weaver)  : 
H.R.  10801.  A  bill  to  temporarily  suspend 
dealer  and  foreign  commodity  option  sales  by 
the  Commodity   Futures   Trading   Commis- 
sion; to  the  Committee  on  Agriculture 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  CORMAN,  Mr.  Conte,  Mr.  Mikva, 
Mr.    Steed,    Mr.    Stanton,    Mr.    Ad- 
dabbo, Mrs.  Lloyd  of  Tennessee  Mr 
Prenzel,     Mr.     St     Germain,   '  Mr. 
McDade,  Mr.  Carney,  Mr.  Gonzalez, 
Mr.  Hanley,  Mr.  Jenkins,  Mr.  Car- 
ter, Mr.  Breckinridge,  Mr.  LaFalce, 
Mr.  GiNN,  Ms.  Keys,  Mr.  Richmond, 
Mrs.  Penwick,  Mr.  Busso,  and  Mr 
Butler)  : 
H.R.  10902.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
Income  tax  rate  for  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  Corman,  Mr.  Conte,  Mr.  Baldus, 
Mr.  Nolan,  Mr.  Ichord,  Mr.  Pressler, 
Mr.    NowAK,    Mr.    Luken,    Mr.    Le 
Fante,  Mr.  Ireland,  Mr.  Hefner,  Mr, 
Fowler,  Mr.  Mottl,  Mr.  Kasten,  and 
Mr.  Jacobs)  : 
H.R.  10903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated Income  tax  rate  for  corporations;  to 
the  Committee  on  Ways  and  Means 
By  Mr.  WHALEN: 
H.R.  10904.  A  bill  to  amend  the  Commu- 
nications  Act   of    1934   to   prohibit   making 
unsolicited    commercial    telephone    calls    to 
persons  who  have  Indicated  they  do  not  wish 
to  receive  such  calls;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  PORSYTHE   (for  himself  and 
Mr.  Leggett)  : 
H.R.  10905.  A  bill  to  establish  a  conserva- 
tion program  for  the  living  marine  resources 
of  the  Arctic  and  Southern  Oceans,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
Mr.  GONZALEZ : 
H.R.   10906.  A  bill   to  establish  a  United 
States-Mexico     Joint     Development     Bank; 
Jointly,  to  the  Committees  on  Banking,  Pi- 
nance  and  Urban  Affairs,  and  International 
Relations. 

By  Mr.   KEMP   (for  himself  and  Mr. 
Stump)  : 
H.B.  10907.  A  bin  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROGERS: 
H.R.    10908.   A  bni   to  amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  for  libraries  of  medi- 
cine and  the  programs  of  the  National  Heart, 
Lung,  and  Blood  Institute  and  the  National 
Cancer  Institute,  to  revise  and  extend  the 
program     for     National     Research     Service 
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Awards,  and  for  other  p-urposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    ROGERS    (for    himself,    Mr. 
Preyer,  Mr.  ScHEUER,  Mr.  Waxman, 
Mr.  Fi,ORio,  Mr.  Markey,  Mr.  Wal- 
GREN,  and  Mr.  Carter)  : 
H.R.    10909.   A   bin   to   amend   the   Public 
Health  Service  Act  to  revise  and  strengthen 
the   program   under   that   act   for   national 
standards  for  and  licensing  of  clinical  labo- 
ratories, to  amend  the  Social  Security  Act 
to    require    laboratories    providing    services 
financed  under  titles  XVIII  and  XIX  of  such 
act  to  meet  the  requirements  of  such  pro- 
gram, and  for  other  purposes;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 
ByMr.  BAUCUS: 
H.J.  Res.  732.  Joint  resolution  designating 
May  1978  as  Family  Camping  Month;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DERWINSKI : 
H.J.  Res.  733.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  rights  of  unborn 
persons;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LONG  Of  Maryland : 
H.J.    Ree.    734.    Joint    resolution    direct- 
ing the  Office  of  Technology  Assessment  to 
study  the  potential  in  the  United  States  for 
rapidly    converting     from    existing    energy 
sources  to  solar  energy;  to  the  Committee  on 
Science  and  Technology. 

By   Mr.  OBERSTAR   (for  himself  and 

Mr.  P>rice)  : 

H.J.  Res.  735.  Joint  resolution  prop>osing  an 

amendment  to  the  Constitution  of  the  United 

States  with  respect  to  the  right  to  life;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Ashbrook,  Mr.  Bauman,  Mr.  Bowen, 
Mr.    Crane,    Mr.    Dan    Daniel,    Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Duncan 
of  Tennessee,  Mr.  Edwards  of  Okla- 
homa, Mr.  GoooLiNG,  Mrs.  Holt,  Mr. 
Hyde,  Mr.  Ichord,  Mr.  Ketchum,  Mr. 
Kindness,     Mr.     Lacomarsino,     Mr. 
Moobhead  of  California,  Mr.  Rous- 
selot.  Mr.  Rudd,  Mr.  Runnels,  Mr. 
Symms,    Mr.    Taylor,    Mr.    Vander 
Jagt,  and  Mr.  Waggonner)  : 
H.  Con.  Res.  475.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  not  be  Involved  In  any 
efforts  to  formulate  a  Rhodeslan  settlement 
which  would  repudiate  democratic  principles; 
to  the  Committee  on  International  Relations. 
By    Mr.    HANSEN    (for    himself,    Mr. 
Murphy  of  New  York,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Evans  of  In- 
diana, and  Mr.  Gudger)  : 
H.    Con.    Res.   476.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  in  the  Canal  Zone;   to  the 
Committee  on  Merchant-  Marine  and  Fish- 
eries. 

By    Mr.    PINDLEY    (for    himself,    Mr. 
Moorhead   of   California,   Mr.   Ash- 
brook,   Mr.    BuRLisoN    of    Missouri, 
Mr.  Howard,  Mr.  Jones  of  North  Car- 
olina, Mr.  McClory,  Mr.  Patten,  Mr. 
Teague,  Mr.  Walker,  and  Mr.  Young 
of  Missouri)  : 
H.  Res.'  1015.  Resolution  to  maximize  local 
nighttime  radio  service;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  GLICKMAN: 
H.  Res.  1016.  Resolution  relative  to  assur- 
ing U.S.  farmers  equality  with  regard  to  agri- 
cultural exports;  Jointly,  to  the  Committees 
on  Agriculture,  International  Relations,  and 
Ways  and  Means. 

By  Mr.  HARRIS  (for  himself,  Mr.  So- 
LARz,  and  Mrs.  Spellman)  : 
H.    Res.    1017.    Resolution   to   amend   the 
Rules   of   the   House   of  Representatives   to 


restrict  provisions  of  and  amendments  to 
appropriation  bills;  to  the  Committee  on 
Rules. 

By  Mr.   KEMP    (for  himself  and  Mr. 

Stratton)  : 

H.  Res.  1018.  Resolution  to  rea£Brm  the  use 

of  our  national  motto  on  currency;   to  the 

Committee  en  Banking.  Finance  and  Urban 

Affairs. 

ByMr.  MURTHA: 
H.  Res.  1019.  Resolution  to  establish  a  se- 
lect  Committee  on   Developing   a   National 
Communications  Policy;  to  the  Committee  on 
Rules. 

By  Mr.  OTTINGER   (for  himself  and 
Mr.  Seiberling)  : 
H.  Res.  1020.  Resolution  to  urge  negotia- 
tions for  an  agreement  to  ban  the  use  of 
nuclear  materials  in  space;  to  the  Committee 
on  International  Relations. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Wampler)  : 
H.  Res.  1021.  Resolution  to  provide  for  the 
expense  of  investigations,  and  studies  to  bo 
conducted  by  the  Committee  on  Aging,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

396.  By  Mr.  QUILLEN:  Petition  of  W.  H. 
Logan,  Erwln,  Tenn.,  relative  to  repeal  of  the 
Federal  withholding  tax  law;  to  the  Com- 
mittee on  Ways  and  Means. 

397.  Also,  petition  of  Oscar  Riddle,  Erwln, 
Tenn.,  relative  to  repeal  of  the  Federal  with- 
holding tax  law;  to  the  Committee  on  Ways 
and  Means. 

398.  By  the  SPEAKER:  Petition  of  the 
Texas  Energy  Advisory  Council,  Austin,  Tex., 
relative  to  the  council's  request  for  docu- 
mentation from  the  Department  of  Energy  In 
support  of  the  national  energy  plan  under 
the  Freedom  of  Information  Act;  to  the  Com- 
mittee on  Government  Operations. 


AMENDMENTS 

Under  clause  6  of  rule  xxm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9214 
By  Mr.  CAVANAUGH: 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  29.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor to  the  International  Monetary  Fund  to 
oppose  and  vote  against  the  use  of  Supple- 
mental Financing  Pacillty  resources  by: 

( 1 )  a  member  country  which  has  renegoti- 
ated for  terms  more  favorable  to  itself,  a  ma- 
jority of  the  value  of  Its  outstanding  loans 
with  the  Fund,  official  export  credit  Institu- 
tions, and  any  multilateral  or  regional  de- 
velopment banks  and  has  not  agreed  to  com- 
parable treatment  of  a  majority  of  the  value 
of  Its  outstanding  loans  with  private  credi- 
tors, and; 

(2)  a  member  country  which  does  not 
agree  to  refrain  from  seeking  or  accepting 
the  renegotiation,  for  terms  more  favorable 
to  itself,  of  a  majority  of  the  value  of  its 
outstanding  loans  with  the  Fund,  official  ex- 
port credit  institutions,  and  any  multilateral 
or  regional  development  banks  unless  it 
seeks  or  accepts  comparable  treatment  of  a 
majority  of  the  value  of  its  outstanding 
loans  from  private  creditors. 

The  Secretary  of  the  Treasury  shall  de- 
termine in  writing,  taking  all  relevant  fac- 


tors into  consideration,  whether  comparable 
treatment  has  been  agreed  to.  These  written 
determinations  shall  be  provided  to  the  ap- 
propriate committees  of  Congress. 
By  Mr.  STEERS: 

Page  3,  add  new  section  after  line  14: 

"Sec  3.  The  Bretton  Woods  Agreements  Act 
(22  U.S.C.  286-286k-2),  as  amended,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"  'Sec  .  (4)  The  Secretary  of  the  Treas- 
ury shall  Instruct  the  United  States  Execu- 
tive Director  on  the  Executive  Board  of  the 
International  Monetary  Fund  to  initiate  a 
wide  consultation  with  the  Managing  Direc- 
tor of  the  Fund  and  other  member  country 
Executive  Directors  with  regard  to  encourag- 
ing the  IMF  staff  to  formulate  stabilization 
programs  which,  to  the  maximum  feasible 
extent,  foster  a  broader  base  of  productive 
investment  and  employment,  especially  in 
those  productive  activities  which  are  de- 
signed to  meet  basic  human  needs. 

"  '(2)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  Secretary  of  the  Treasury  shall  direct  the 
U.S.  Executive  Director  to  take  all  possible 
steps  to  the  end  that  all  Fund  transactions, 
including  economic  programs  developed  in 
connection  with  the  utilization  of  Fund  re- 
sources, do  not  contribute  to  the  deprivation 
of  basic  human  needs,  nor  to  the  violation 
of  basic  human  rights,  such  as  torture,  cruel 
or  Inhumane  treatment  or  degrading  punish- 
ment, prolonged  detention  without  charge, 
or  other  fiagrant  denials  of  life,  liberty,  and 
the  security  of  person;  and  to  oppose  all  such 
transactions  which  would  contribute  to  such 
deprivations  or  violations. 

"  "(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  it  relates 
to  the  poor  majority  within  those  countries, 
the  U.S.  Governor  of  the  F\md  shall  prepare 
and  submit,  not  later  than  180  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  Fund  during  the  year,  the  effects  of 
policies  of  those  countries  which  result  from 
the  standby  agreement(s)  on  the  ability  of 
the  poor  in  such  countries  to  obtain: 

"  '(a)  an  adequate  supply  of  food  with 
sufficient  nutrition  to  avoid  the  debilitating 
effects  of  malnutrition; 

"  '(b)  shelter  and  clothing; 

"  '(c)  public  services,  Including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation; 

"'(d)  productive  employment  that  pro- 
vides a  reasonable  and  adequate  wage.'  " 

Page  3,  add  new  section  after  line  14: 

"Sec.  3.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286-286k-2),  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"  'Sec.  .  ( 1 )  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  on  the  Executive  Board  of  the 
International  Monetary  Fund  to  Initiate  a 
wide  consultation  with  the  Managing  Direc- 
tor of  the  Fund  and  other  member  country 
Executive  Directors  with  regard  to  encour- 
aging the  IMP  staff  to  formulate  stabiliza- 
tion programs  entered  into  pursuant  to  loans 
from  the  Supplementary  Financing  Facility 
which,  to  the  maximum  feasible  extent,  fos- 
ter a  broader  base  of  productive  Investment 
and  employment,  especially  In  those  produc- 
tive activities  which  are  designed  to  meet 
basic  human  needs. 

•"(2)  In  accordance  with  the  unique 
character  of  the  International  Monetary 
Fund,  the  Secretary  of  the  Treasury  shall 
direct  the  U.S.  Executive  Director  to  take  all 
possible  steps  to  the  end  that  all  Supple- 
mentary Financing  Facility  transactions,  in- 
cluding   economic    programs    developed    in 
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connection  with  the  utilization  of  Fund  re- 
sources, do  not  contribute  to  the  deprlva- 
Uon  of  basic  human  needs,  nor  to  the  vlo- 
imtlon  of  baste  human  rights,  such  as  tor- 
ture, cruel  or  Inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person  and 
to  oppose  all  such  transactions  which  would 
contribute  to  such  deprivations  or  violations 
"•(3)  In  order  to  gain  a  better  under- 
standing of  the  social,  political  and  economic 
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Impact  of  the  Fund's  stabilization  programs 

Supplementary  Financing  Facility  on  bor- 
rowing countries,  especially  as  it  relates  to 
the  poor  majority  within  those  countries,  the 
U.S.  Governor  of  the  Fund  shall  prepare  and 
submit  not  later  than  180  days  it^t  the 
Close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  Supplementary  Financing  Facility 
during  such  year,  the  effects  of  the  policies 


of  those  countries  which  result  from  the 
sUndby  agreements)  on  the  ability  of  the 
poor  In  such  countries  to  obtain: 

"■(a)  an  adequate  supply  of  food  with 
sufficient  nutritional  value  to  avoid  the  de- 
bilitating effects  of  malnutrition; 

"■(b)    shelter  and  clothing; 

"■(c)  public  services,  Inqludlnjr  health 
care,  education,  clean  water,  energy  resources 
and  transportation;  ' 

■"(d)  productive  employment  that  pro- 
vides a  reasonable  and  adequate  wage.' " 


SENATE— r/iMrsrfai^,  February  9,  1978 


The  Senate  met  at  10:15  a.m..  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon 

?f°w".S»^''.'"l'  *  Senator  from  the  State 
or  West  Virginia. 

PRAYER 

T  "^e  Chaplain,  the  Reverend  Edward 
prayer       "■  ^'^"  °^*'""*  ^^  following 

Let  us  pray. 

pur  Father-God  who  knows  our  needs 
before  we  ask.  move  into  our  lives  with 
the  grace  of  the  Lenten  season  to  control 
our  thoughts,  our  attitudes,  our  judg- 

^^.^.f^^^uV'^''^-  ^"  °"'-  "ves  wito 
XTiy  spirit  that  we  may  reflect  here  the 
rehgion  we  profess,  the  faith  to  which  we 
^^^^"'l  ^^  ^^^^  ^W<^  '^e  espouse. 
«  fh^iil^  ^  ^'■^l^  ""^  ^°^^  and  to  work 
as  the  Master,  who  went  about  doing  good 
and  in  whose  name  we  pray.  Amen. 


(Legislative  day  of  Monday,  February  6. 1978) 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER  (Mr   De- 
CoNcmi)    The  clerk  will  please  read  a 
PrT^^  '^***°"  *°  ^^  Senate  from  the 
^f  1^  •  ^'■?.  *^'"P<"'«  (Mr.  Eastland). 
letter    ^^'^^^"^^  '^^^^^  ""ead  the  following 

U.S.    Senate. 
President  pro  tempore 

TO  the  ZuJily"^-  ''''••  '■"""^'"^  ''  "'«■ 

the  "•f.TnH'?^  provisions  of  rule  I.  section  3  of 
the  Standing  Rules  of  the  Senate  I  hereby 
appoint  the  Honorable  Dennis  DeCon^ni 
•Senator  from  the  State  of  ^^^^  ^rJ 
form  the  duties  of  the  Chair.  ^ 

James   O.   Eastland. 
President  pro  tempore. 

th^n>.^^^^^^^  thereupon  assumed 
Whe^chair  as  Acting  President  pro  tern. 


THE  PANAMA  CANAL  TREATIES 
DEBATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

ri!t^.«  ^^  T^^"'  ^°°^  '^ay  insofar  as  the 
debate  on  the  treaty  was  concerned 

nn^T^'^  °^  *^^  Senate  representing 
opposing  views  spoke  strongly  and  artic- 
ulately, and  there  were  at  times  spirited 
cxciictngCs. 

I  do  not  believe  there  was  a  single 
quorum  call  once  the  Senate  began  its 
debate  on  the  treaties.  I  would  hope 

o^foi  ^fu*"^  ^"^  ^^"^^  °^  debate  can  be 
attained  throughout  today 

The  debate  will  begin  at  11  a.m.  and 
will  continue  until  6  p.m 
,J .""^^^  ^^^ticip&te  no  rollcall  votes 
during  that  period,  but  one  can  never 
rule  out  such. 

The  ACTING  PRESIDENT  pro  tem- 
^°»^  P^   Senator  from   Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  nor  any  request  for  any 
ttaie  under  the  standing  order,  except 
r^/^K,  "i^<;  I  h0P€  as  many  Senators  as 
possible  will  be  on  the  floor  during  the 
course  of  the  debate  today.  I  expect  it  to 
be  a  worthwhile  debate,  no  doubt  ener- 
getically conducted  and  helpful  to  our 
flnal  determination  of  the  Issues  before 

US* 

Mr  President.  I  yield  back  the  re- 
oSS-      °'  ™^  *^^  ""'*®'"  ^^  standing 


COMMITTEE   MEETING 


Mr  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Armed  Serv- 
ices Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  continue  hearings  on  the  mUitary 
procurement  authorization  for  fiscal 
year  1979. 

Mr.  LAXALT.  Mr.  President,  reserving 

fw?.^*,*°  °^-'^*'  ^"  ^^^  been  cleared 
with  the  leadership? 

Mr.  SARBANES.  Yes.  it  hajs.  Yes,  in- 

uCCu. 

^^  Mr.  LAXALT.  I  withdraw  the  objec- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President' 
1  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU 

Mr.  ROBERT  C,  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER'  (Mr 
Allen).  Without  objection,  it -is  so 
ordered. 

(Routine  morning  business  transacted 
and  additional  statements  will  be  printed 
later  in  today's  Record  ) 
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ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  as  in  legis- 
lative session,  not  to  extend  beyond  the 

S.."Ln «  ^?.1\  *•'"••    ^^"^   statements 
therein  limited  to  2  minutes. 


RECOGNITION  OF  LEADERSHIP 

j^^J^'JJ^/RESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

THE  JOURNAL 

T  ^v  ^°^,EKT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  Jour- 
wL  }^  proceedings  of  yesterday 
Wednesday,   February   8.   1978,   be   ap- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  orderS. 


EXTENSION  OF  TIME  TO  FILE 
REPORT 

Mr  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Joint  Eco- 
^^^^  Committee  be  granted  an  exten- 
sion of  time  from  March   1,   1978    to 

^J?^  ^^'  i^''^'  '°  «^«  a  report  of  Ite 
nndlngs  and  recommendations  with  re- 
spect to  the  economic  report  of  the  Presi- 
dent as  required  by  section  5(b)  (3)  of 
Public  Law  79-304. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  orderS 
as  in  legislative  session  "raerea. 


EMERGENCY  ACTION  TO  BOLSTER 
THE  FARM  ECONOMY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  10:30  having 
arrived,  the  Senate  will  now.  as  in  legis- 
lative session,  proceed  to  the  considera- 
tion of  Senate  Resolution  393.  Debate  on 
the  resolution  is  limited  to  30  minutes 
to  be  equally  divided  between  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
the  Senator  from  Georgia  (Mr  Tal- 
MADGE)  and  the  distinguished  Senator 
from  Maine  (Mr.  Muskie). 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows- 

«^J*^'iL"°o  <^-  ^'  393)  expressing  the 
sense  of  the  Senate  that  emergency  action 
should  be  taken  by  the  President  Lid  the 
Secretary  of  Agriculture  to  bolster  the  farm 
economy. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 


culture. Nutrition,  and  Forestry  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  Senate  Resolution 
393.  Including  any  and  all  rollcall  votes 
which  may  occur  thereon:  Michael  R. 
McLeod.  Henry  Casso,  Carl  Rose.  William 
Bates,  Dale  Stansbury.  Karen  Schubeck, 
Dale  Sherwin,  and  Glenn  Tussey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  since 
this  Congress  convened  on  January  19. 
thousands  and  thousands  of  farmers 
from  every  section  of  our  Nation  have 
been  here  on  Capitol  Hill  in  our  oflaces 
and  on  the  House  side.  They  have  also 
had  tractorcades  throughout  the  Nation, 
in  my  State,  and  I  beUeve  in  every  other 
State  in  the  Union. 

The  reason  is  perfectly  obvious.  The 
farmers  of  this  country  are  going  broke, 
and  going  broke  very  rapidly.  In  fact, 
many  of  them  are  already  broke.  The 
reason  they  are  broke  is  that  the  prin- 
cipal agricultural  commodities — wheat, 
feed  grains,  cotton,  rice,  sugar,  and  many 
other  agricultural  commodities — are  sell- 
ing at  below  the  cost  of  production.  In 
recent  years  we  have  seen  farm  income 
decline  from  over  $30  billion  a  year  to 
$20  billion  last  year. 

What  has  happened  to  everything  the 
farmers  have  to  buy?  Prices  continue  to 
escalate  year  after  year.  Wages,  taxes, 
fertilizer,  farm  equipment,  pesticides, 
petroleum — everything.  Mr.  President.  So 
the  farmers  find  themselves  in  the  worst 
economic  squeeze  they  have  seen  since 
1933,  during  the  very  depths  of  the  Great 
Depression.  In  fact,  the  farmers  of  this 
Nation  at  the  present  time  are  receiving 
only  65  percent  of  parity.  That  speaks 
for  Itself. 

Last  year,  as  the  distinguished  Presid- 
ing Officer  knows,  we  passed  a  farm  bill, 
which  was  quite  flexible,  just  for  the  pur- 
pose of  contingencies  such  as  farmers 
face  today.  We  raised  loan  levels;  and 
we  raised  target  prices  to  the  maximum 
degree  that  we  could  get  acceptance  by 
the  House  of  Representatives  and  the 
Presidential  signature. 

Our  farm  bill  also  provided  discretion- 
ary authority  to  increase  loan  levels  for 
wheat  and  feed  grains  to  100  percent  of 
parity. 

In  my  judgment,  the  way  to  provide 
immediate  relief  to  farmers,  from  the 
distressed  prices  of  agriculture  at  the 
present  time  is  to  raise  loan  levels.  That 
would  force  the  price  of  the  product  up 
domestically,  at  least  to  near  the  loan 
level.  In  the  end  the  Government  would 
lose  no  money,  because  fanners  would 
hold  their  commodities  and  sell  only 
when  the  market  price  is  higher  than  the 
loan  level. 

What  else,  Mr.  President?  We  have  in- 
creased plantings  in  the  United  States 
in  recent  years  by  well  over  50  million 
acres.  That  caused  no  problem  as  long 
as  we  had  droughts  and  disasters  over- 
seas and  ready  export  markets.  But  in 
the  last  2  years  we  have  had  extremely 
favorable  worldwide  growing  conditions. 
We  see  even  Bangladesh  with  a  surplus 
of  grain  at  the  present  time.  India  also 
has  a  surplus  of  grain  at  the  present 
time. 


Farm  prices  have  been  forced  down  by 
our  huge  carryovers.  We  will  have  1.1 
billion  bushels  of  wheat  carryover.  That 
is  enough  to  serve  this  Nation  domesti- 
cally for  2  years.  We  will  have  1.2  billion 
bushels  of  feed  grains  carryover.  We  will 
have  6.2  million  bales  of  cotton  carryover. 

The  only  means  I  know,  Mr.  President, 
to  reduce  these  surpluses  is  a  land  re- 
tirement program,  by  which  the  farmers 
would  be  paid  to  retire  some  of  their  land. 

We  did  that  during  the  Kennedy  and 
Johnson  administrations.  We  were  able 
to  get  rid  of  huge  surpluses  and  force 
up  market  prices. 

Mr.  President,  the  time  for  action  is 
now.  The  law  is  on  the  books.  The  Agri- 
culture. Nutrition,  and  Forestry  Commit- 
tee by  a  unanimous  vote  reported  this 
resolution  to  the  Senate.  We  are  urging 
the  Senate  to  urge  Secretary  Bergland  to 
take  necessary  action  to  increase  the  loan 
levels  of  various  commodities  and  also  to 
retire  additional  land. 

In  the  long  run  this  would  save  the 
Government  money.  If  we  can  bring  pro- 
duction of  agricultural  commodities  into 
line  with  demand,  then  there  will  be  an 
upward  reaction  in  the  marketplace,  and 
we  will  not  have  to  make  large  deficiency 
payments,  as  we  would  with  the  present 
low  prices. 

Mr.  President,  the  resolution  now  be- 
fore the  Senate,  which  was  reported 
unanimously  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  pro- 
vides this  body  with  its  first  tangible 
opportunity  to  come  to  the  aid  and  as- 
sistance of  the  distressed  farmers  of  the 
Nation. 

I  do  not  believe  there  are  any  members 
of  the  Senate,  regardless  of  what  State 
they  represent,  who  are  not  aware  that 
American  agriculture  today  is  in  the 
grips  of  a  severe  economic  crisis. 

The  harshest  Impact  of  this  crisis  has 
fallen  on  America's  farm  families.  But 
we  know  from  the  hard  lessons  of  his- 
tory that  financial  trouble  for  farmers 
ultimately  means  financial  trouble  for 
everybody. 

Indeed,  there  is  mounting  evidence 
that  the  problem  already  is  spreading 
beyond  the  farms  and  rural  communi- 
ties to  other  segments  of  the  economy. 
Industries  which  manufacture  farm 
equipment  and  supply  fertilizer,  chemi- 
cals and  other  essentials  of  agriculture 
are  feeling  the  pinch.  Others  soon  will 
be  affected. 

The  farm  crisis — and  I  emphasize  the 
word  crisis — has  developed  over  recent 
months  through  a  combination  of  cir- 
cumstances: massive  stocks,  plunging 
prices,  rising  Indebtedness,  falling  farm 
income,  and — in  some  parts  of  the  coun- 
try, including  my  own  State — a  dev- 
astating drought. 

I  do  not  exaggerate  the  problem  when 
I  say  that  many  farmers  today  have 
come  face-to-face  with  bankruptcy.  The 
ability  of  many  to  obtain  financing  to 
produce  this  year's  crop  is  in  question. 

Tragically,  among  the  hardest  hit  are 
young  farmers.  Many  of  these  yoimg 
people  borrowed  heavily  to  begin  their 
farming  operations.  They  have  been 
forced  to  go  ever  deeper  in  debt  in  order 


to  stay  afloat  this  far.  They  cannot  hold 
on  much  longer  unless  help  is  forth- 
coming. 

The  sense  of  frustration  and  despair 
that  is  sweeping  across  the  farm  com- 
munities of  America  has  brought  thou- 
sands of  unhappy  farmers  and  ranchers 
to  the  Capitol  in  recent  weeks.  They 
have  come  here  seeking  help  from  their 
Government  and  from  their  elected  rep- 
resentatives. They  have  every  right  to 
do  so. 

Today,  we  have  the  opportunity  to 
prove  that  farmers  are  not  the  forgotten 
stepchildren  of  the  American  economy. 
We  have  an  opportunity  to  demonstrate 
that  the  Senate,  at  least,  is  not  insensi- 
tive to  their  problems. 

This  opportunity  lies  in  the  adoption 
by  the  Senate  of  my  resolution.  Senate 
Resolution  393.  This  resolution  calls  on 
the  administration  to  t^e  action  imme- 
diately, within  the  authority  it  has  under 
the  new  farm  law,  to  halt  the  spread 
of  the  farm  crisis  and  to  help  restore  the 
vitality  of  American  agriculture. 

Adoption  of  this  resolution  will  send 
a  message  to  the  President  and  to  the 
Secretary  of  Agriculture  that  the  Senate 
of  the  United  States  wants  action  now  to 
help  the  Nation's  farmers. 

Mr.  President,  one  of  the  most  signifi- 
cant pieces  of  legislation  enacted  at  the 
last  session  of  Congr3ss  was  the  Food 
and  Agriculture  Act  of  1977.  This  legisla- 
tion had  its  origins  in  bills  that  I  and 
others  Introduced  at  the  beginning  of  the 
session  and  was  developed  over  many 
months  by  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

This  legislation  required  the  better 
part  of  the  session  to  clear  Congress.  The 
proponents  of  the  bill  had  to  overcome 
many  obstacles,  including  the  implied 
threat  of  Presidential  veto,  budget  con- 
straints, and  differences  with  the  House. 

The  bill  that  finally  emerged  was  not 
perfect.  I  for  one  was  not  completely 
happy  with  the  final  results.  I  wanted  to 
go  further  in  the  direction  of  greater 
price  and  income  protection  for  fanners. 

But,  as  in  the  case  of  most  major  leg- 
islation, the  final  bill  was  a  product  of 
compromise.  From  the  farmers'  stand- 
point, I  believe  it  was  the  best  bill  that 
could  be  passed  by  Congress  and  that  the 
President  would  sign.  It  was  the  most 
favorable  bill  to  farmers  that  has  been 
enacted  during  my  21  years  in  the 
Senate. 

The  new  legislation  gives  broad  au- 
thority to  the  Secretary  of  Agriculture 
to  take  prompt  and  effective  action  In 
situations  such  as  now  exists,  it  gives  the 
Secretary  wide  latitude  to  adjust  price 
support  loans  on  major  commodities  and 
provides  him  with  mechanisms  for  bring- 
ing production  into  balance  with  need. 

In  fairness,  I  want  to  point  out  that 
the  administration  has  exercised  some 
of  the  authority  that  Congress  has  pro- 
vided. I  particularly  want  to  commend 
Secretary  Bergland  for  the  steps  he  has 
taken  to  raise  farm  prices  and  assist 
farmers  who  suffered  a  disaster. 

But  there  is  a  great  deal  that  can  be 
done  and  should  be  done. 

On  the  23d  of  January,  I  urged  the 
President  and  the  Secretary  of  Agrlcul- 
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ture  to  implement  at  once  a  flve-polnt 
emergency  program  that  would  provide 
meaningful  assistance  and  support  to 
agriculture  over  the  next  several  months. 

My  proposals  can  be  accomplished 
under  authority  of  the  existing  law.  No 
legislative  action  by  Congress  would  be 
necessary. 

We  are  all  aware  that  any  attempt  to 
write  a  new  farm  law  would  likely  be  a 
long  and  tortuous  undertaking,  with  the 
outcome  uncertain.  At  best,  it  is  highly 
imlikely  that  anything  could  be  accom- 
plished with  legislation  that  would  be 
timely  for  this  year's  crops. 

Briefly,  my  plan  calls  upon  the  admin- 
istration to — 

First.  Activate  a  land  diversion  pro- 
gram of  paymets  to  producers  of  wheat, 
feed  grains,  and  cotton  who  voluntarily 
take  land  previously  devoted  to  these 
crops  out  of  production.  This  would  be 
an  annual  program,  not  a  long  term  ty- 
ing up  of  land. 

Second.  Raise  the  announced  price 
support  loan  for  wheat  by  at  least  50 
cents  per  bushel  to  provide  a  floor  of  not 
less  than  $2.75  per  bushel. 

Third.  Raise  the  announced  price  sup- 
port loan  for  com  by  at  least  50  cents 
per  bushel  to  provide  a  floor  of  not  less 
than  $2.50  per  bushel.  Loan  levels  for 
other  feed  grains  would  be  adjusted  up- 
ward according  to  their  relationship  to 
corn. 

Fourth.  Raise  the  announced  price 
support  loan  for  soybeans  by  at  least 
$1.50  per  bushel  to  provide  a  floor  of  not 
less  than  $5  per  bushel. 

Fifth.  Set  the  price  support  loan  on 
nonquota  peanuts  at  $420  per  ton,  the 
same  as  the  law  mandates  for  quota  pea- 
nuts. 

Mr.  President,  the  resolution  now  be- 
fore the  Senate  essentially  incorporates 
my  emergency  proposals.  I  am  pleased 
that  Senate  Resolution  393  had  full  and 
bipartisan  support  in  committee. 

Now  we  come  to  the  costs  of  my  pro- 
posal. At  the  outset  I  want  it  clearly 
understood  that  these  cost  estimates  are 
only  that — estimates.  As  a  matter  of 
fact,  it  is  my  understanding  that  the 
Congressional  Budget  Office  has  indi- 
cated informally  that  they  are  unable 
to  project  reasonable  estimates.  The  De- 
partment of  Agriculture  has  provided 
the  Congress  with  some  estimates  but 
even  they  place  little  reliance  on  them. 

The  staff  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  also 
has  provided  us  with  some  data  based 
on  its  assumptions. 

The  crux  of  the  problem  of  low  farm 
prices  today  is  an  oversupply  of  major 
commodities  as  they  relate  to  require- 
ments for  both  domestic  use  and  exports 

For  example,  at  the  end  of  this  mar- 
keting year  when  the  1978  crops  begin 
to  come  in.  we  will  have  a  carryover  of 
about  1.1  billion  bushels  of  wheat;  1.2 
billion  bushels  of  com;  270  million 
bushels  of  soybeans;  and  6.2  million 
bales  of  cotton.  All  of  these  are  record 
levels  for  recent  years  and  are  price 
depressing. 

A  way  to  quickly  correct  this  is  to  re- 
tire a  substantial  amount  of  cropland 
acres  from  1978  production.  In  this  way, 
total  supplies  of  these  crops  can  be  re- 
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duced    dramatically    and    prices    will 
strengthen. 

Therefore,  the  centerpiece  of  my  pro- 
posal is  a  massive  land  retirement  pro- 
gram. Although  not  specified  in  the  reso- 
lution. I  have  recommended  that  up  to 
50  million  acres  be  retired  from  produc- 
tion this  year  at  an  estimated  cost  of  up 
to  $3.5  billion. 

This  figure  was  arrived  at  by  using  as  a 
base  an  Economic  Research  Service 
analysis  of  cost  of  retiring  50  million 
acres  of  cropland.  The  average  cost  per 
acre  in  1968  was  about  $14.  Conditions 
have  changed  in  the  last  10  years.  There- 
fore, the  staff  updated  this  per-acre  cost 
by  a  factor  of  five,  resulting  In  an  aver- 
age cost  per  acre  of  $70. 

Whether  such  a  retirement  program 
would  fictually  cost  this  much  or  more  is 
debatable  find  unknown.  But,  the  staff 
felt  this  figure  provided  a  reasonable 
average  for  retirement  of  high  quality 
cropland. 

The  law  gives  the  Secretary  authority 
under  a  voluntary  land  diversion  pro- 
gram to  institute  a  bid  basis  for  such  con- 
tracts or  use  such  other  manner  as 
deemed  appropriate.  Under  this  author- 
ity, the  Secretary  has  the  means  of  con- 
trolling costs  to  a  greater  extent.  But,  in 
any  event,  this  program  could  cost  up  to 
$3.5  bUlion. 

If  this  program,  once  instituted,  Is  suc- 
cessful and  the  total  supply  of  the  com- 
modity, that  is,  the  carryover  plus  pro- 
duction— be  it  corn,  wheat,  cotton,  or 
soybeans — is  reduced  to  levels  more  in 
line  with  needs,  farm  prices  will  rise  to 
levels  more  in  line  with  farmer  expecta- 
tions. 

We  have  recent  history  to  show  that 
this  will  happen.  In  1975-76,  when  the 
total  supply  of  corn  exceeded  needs  by 
about  400  million  bushels,  the  season's 
price  received  by  farmers  averaged  $2.54 
per  bushel.  With  the  present  supply,  farm 
prices  are  expected  to  average  only  about 
$2.  In  the  case  of  wheat,  in  1975-76,  when 
the  total  supply  exceeded  requirements 
by  665  million  bushels,  the  season's  price 
received  by  farmers  averaged  $3.56  per 
bushel,  while  with  present  stocks  the  sea- 
son s  price  is  expected  to  average  only 
about  $2.25.  There  have  been  similar  ex- 
periences with  both  cotton  and  soybeans. 

If  the  voluntary  land  retirement  pro- 
gram is  entirely  successful,  the  staff  be- 
lieves the  cost  of  the  other  parts  of  my 
proposal  will  be  minimal. 

On  the  other  hand,  if  the  land  retire- 
ment program  is  not  successful  in  lower- 
ing production  and  carryover  stocks  are 
not  reduced  materially,  the  staff  feels 
that  additional  net  outlays  on  loans  for 
wheat  at  $2.75,  com  at  $2.50,  and  soy- 
beans at  $5.00  would  be  about  $1  billion. 

This  breaks  down  to  about  800  million 
bushels  of  wheat  moving  under  loan  at 
an  additional  50  cents  per  bushel;  1  bil- 
lion bushels  of  feed  grains  at  an  addi- 
tional 50  cents  per  bushel;  and  about  70 
million  bushels  of  soybeans  at  an  addi- 
tional $1.50  per  bushel. 

Regardless  of  the  success  of  the  land 
diversion  program,  the  cost  of  the  peanut 
proposal  is  estimated  by  the  staff  at  about 
$40  million.  This  estimate  is  arrived  at 
by  using  a  projected  production  of  ncm- 


quota  peanuts  of  about  200,000  tons  at  a 
cost  per  ton  of  $200. 

L«t  me  point  out  that  benefits  to  farm- 
ers achieved  by  the  additional  Ctovem- 
ment  outlays  of  either  $3.5  or  $4.5  billion 
would  be  substantially  greater  than  the 
outlays  themselves.  This  is  the  case  be- 
cause in  either  a  successful  or  unsuccess- 
ful land  diversion  program,  farmers 
would  receive  an  additional  50  cents  per 
bushel  on  the  total  crop  of  wheat  and 
feed  grains,  f4us  any  stocks  sold  from 
carryover,  because  of  the  increase  in  the 
loan  level.  In  addition,  farmers  would 
receive  an  additional  $1.50  or  more  on 
the  total  crop  of  soybeans. 

Whatever  the  cost,  I  am  convinced 
that  this  emergency  program  to  bolster 
the  Nation's  agriculture  will  be  well 
worth  it.  I  believe  the  benefits  to  farmers 
and  to  the  overall  economy  will  far  out- 
weigh the  cost. 

The  President  has  proposed  to  Con- 
gress a  tax  reduction  for  individuals  and 
corporations  of  approximately  $25  bil- 
lion. These  reductions  have  been  pro- 
posed in  the  interest  of  stimulating  the 
Nation's  economy. 

If  the  cost  of  the  emergency  farm  pro- 
posals is  a  problem  to  the  administra- 
tion, I  seriously  recommend  that  the 
President  withhold  enough  of  the  pro- 
posed tax  reductions  so  that  this  money 
can  be  diverted  to  the  agricultural 
economy. 

No  segment  of  the  economy  is  in  great- 
er need  of  stimulus  than  agriculture.  No 
segment  would  respond  more  dramatic- 
ally. Economists  tell  us  that  every  dollar 
spent  on  agriculture  turns  over  seven 
times. 

I  do  not  suggest  the  diversion  of  tax 
reductions  lightly.  In  fact,  I  presented 
the  idea  directly  to  the  President  in  a 
meeting  at  the  White  House  2  weeks  ago. 

To  me  it  makes  good  sense  to  attack 
the  economic  ills  of  our  country  where 
they  clearly  exist,  and  where  the  need  is 
most  urgent.  These  conditions  certainly 
prevail  in  the  agricultural  sector  today. 

Mr.  President,  let  there  be  no  illusions 
as  to  the  magnitude  of  the  farm  crisis.  It 
is  real  and  it  is  urgent. 

Farmers  are  in  trouble.  The  agricul- 
ture economy  is  in  trouble.  And  the  rest 
of  the  economy  is  threatened. 

The  time  has  come  to  act.  Let  us  begin 
by  adopting  this  resolution.  I  hope  the 
Senate  will  do  so  and  will  leave  no  room 
for  doubt  as  to  the  desires  and  intent  of 
this  body. 

Mr.  President,  we  are  imder  a  time 
limitation  this  morning  of  15  minutes  to 
a  side.  We  have  several  members  from 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  the  floor  and  I  know  they 
want  to  make  some  remarks. 

The  distinguished  Senator  from  Kan- 
sas desires  some  time.  How  much  time 
does  the  Senator  wish? 

Mr.  DOLE.  Four  minutes. 

Mr.  TALMADGE.  I  yield  4  minutes  to 
the  distinguished  ranking  minority 
member  of  the  committee,  Mr.  President, 
who  has  been  most  cooperative  in  this 
matter  as  well  as  all  other  matters  before 
the  committee. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague.  I  know  he  stated 
the  case  as  I  see  it  for  the  American 
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farmer,  as  he  always  has.  I  appreciate  the 
continued  leadership  of  my  distinguished 
colleague  and  chairman.  Senator  Tal- 

lUDGE. 

There  is  no  doubt  about  it  that  there 
have  been  a  lot  of  farmers  around  Wash- 
ington. Some  have  probably  never  seen 
farmers  before,  but  they  have  seen  farm- 
ers in  the  past  30  to  60  days.  They  are  not 
here  to  cry  on  our  shoulders;  they  are 
here  to  ask  for  help,  help  in  the  market- 
place if  that  can  be  done. 

As  I  have  told  some  of  the  hundreds  of 
farmers  I  visited,  we  are  probably  now 
at  stage  3.  The  first  stage  was  the  farmers 
themselves  through  tractorcades,  inter- 
views, and  other  peaceable  means,  call- 
ing to  the  attention  of  the  American  con- 
sumer some  of  their  problems.  And  their 
problems  are  real.  If  we  do  not  accept  the 
farmer's  word,  ask  his  banker.  He  will 
tell  you  they  are  real. 

Farm  prices  have  gone  down.  It  is  not 
the  fault  of  the  Carter  administration.  I 
think  the  last  administration  can  share 
some  of  the  burden,  too.  There  is  plenty 
of  blame  to  go  around.  But  the  point  is 
the  farmer  needs  assistance. 

I  have  talked,  as  Senator  Talmadge 
and  others,  to  hundreds  and  hundreds  of 
farmers,  from  Kansas,  Georgia,  Wiscon- 
sin. Illinois.  Wyoming,  from  almost  every 
State  in  the  Union.  They  do  not  like  the 
1977  Farm  Act.  They  think  it  is  a  disas- 
ter. 

Well,  as  Senator  Talmadge  indicated, 
it  was  the  best  we  could  do  under  the  cir- 
cumstances, the  best  we  could  do  under 
the  threat  of  a  veto.  But  it  does  have 
some  flexibility. 

The  resolution  which  was  passed 
unanimously  by  the  Senate  Agriculture 
Committee,  Senate  Resolution  393, 
underscores  and,  in  effect,  tells  the  Sec- 
retary of  Agriculture  that  as  far  as  this 
body  is  concerned  we  would  like  some 
action  taken  that  he  has  the  authority 
to  take  now  under  the  act. 

I  would  hope  Secretary  Ber gland,  who 
is  a  farmer  himself  and  certainly  is  in 
total  sympathy  with  the  efforts  of  the 
American  agricultural  movement  and 
other  farm  organizations,  will  use  what- 
ever means  he  has  available. 

There  is  some  indication  in  the  set- 
aside  announcement  on  feed  grains,  one 
sentence,  which  would  indicate  that  Sec- 
retary BerglEuid  is  looking  to  other  ways 
to  improve  farm  income.  I  would  hope 
that  those  ways  can  be  announced  and 
that  they  may  follow  some  of  the  sug- 
gestions outlined  by  the  Senate  Agri- 
culture Committee. 

Mr.  President,  the  1977  Food  and  Agri- 
culture Act  grants  broad  authority  to 
the  administration  to  take  actions  to 
support  depressed  farm  prices.  I  have  no 
quarrel  with  this  resolution  which  urges 
the  administration  to  implement  some  of 
its  present  authorities  in  order  to  sup-  . 
port  farm  prices.  Farmers  I  have  talked 
with  are  in  a  desperate  financial  state 
and  need  immediate  help  that  the  ad- 
ministration could  grant.  I  hope  Secre- 
tary Bergland  will  follow  up  on  this 
resolution  in  carrying  out  programs  that 
he  already  has  authority  for  and,  at  the 
same  time,  express  the  administration's 
support  for  legislation  that  I  and  others 


have  introduced  to  increase  farm  prices 
to  more  reasonable  levels. 

Specifically.  I  am  referring  to  my 
flexible  parity  bill  which  allows  farmers 
freedom  of  choice  in  selecting  the  target 
price  he  needs,  up  to  parity.  However,  he 
must  scale  down  his  production  accord- 
ingly, thus  giving  farmers  a  mechanism 
under  which  they  can  bring  their  own 
production  more  in  line  with  market 
demand. 

I  also  have  introduced  legislation  that 
would : 

First.  Increase  payment  to  farmers  for 
grain  storage  to  incentive  levels  but  not 
less  than  25  cents  per  bushel  per  year, 
and  to  lower  interest  charges  to  farmers 
on  commodity  loans  to  not  more  than 
the  cost  of  money  to  CCC  from  the  U.S. 
Treasury. 

Second.  Mandate  additional  funds  for 
title  I.  Public  Law  480  in  1978.  Current 
levels  of  title  I  programing  are  too  low 
in  view  of  both  the  need  to  stimulate 
exports  and  to  help  meet  the  food  re- 
quirements of  developing  nations.  I 
believe  that  the  title  I  funding  level  of 
$800  million  should  be  increased  to  at 
least  $1  billion. 

Third.  Change  the  Meat  Import  Act  of 
1964.  Meat  imports  are  not  presently 
properly  synchronized  with  U.S.  beef 
production. 

Fourth.  Direct  the  Secretary  of  Agri- 
culture to  establish  a  program  for  ex- 
panding exports  of  farm  commodities  by 
making  available  Commodity  Credit  Cor- 
poration financing  to  exporters  who  ex- 
tend deferred  payment  terms  to  foreign 
buyers. 

Fifth.  Express  the  sense  of  the  Con- 
gress that  the  Export-Import  Bank  not 
discriminate  between  the  financing  of 
agricultural  and  industrial  exports.  If 
this  sense  of  Congress  resolution  does  not 
produce  this  fair  and  equitable  treat- 
ment for  farmers,  I  intend  to  introduce 
legislation  which  will  mandate  such 
treatment  when  the  Export-Import  Bank 
Act  comes  up  for  extension  later  in  this 
session  of  Congress. 

I  also  plan  to  introduce  a  bill  to  create 
an  economic  disaster  loan  program  for 
farmers.  The  program  would  be  imple- 
mented by  the  Farmers  Home  Adminis- 
tration. The  bill  would  allow  FmHA  to 
make  economic  disaster  loans  to  farmers 
who  have  suffered  economic  losses  due  to 
low  prices.  This  is  not  allowed  under 
present  law. 

Mr.  President,  I  only  say,  finally,  that 
the  Senator  from  Kansas  believes  there 
are  other  ways  we  can  help.  This  Sena- 
tor and  other  Senators  have  introduced 
a  series  of  bills  to  improve  farm  income. 
One  is  known  as  the  Flexible  Parity  Act 
of  1978,  where  target  prices  would  be 
adjusted  based  on  land  that  the  farmer 
may  want  to  set  aside;  in  other  words,  the 
more  set-aside  acres,  the  higher  the  tar- 
get price.  That  is  not  Government  pay- 
ment; that  is  target  price.  It  seems  that 
may  be  the  quickest  and  most  efficient 
way  and  the  most  economical  way  to 
bring  about  some  reduction  in  production 
to  improve  the  market  price. 

In  addition,  we  have  suggested  some 
changes  in  the  Meat  Import  Act  of  1964. 


We  have  directed  the  Secretary  to  estab- 
lish a  program  for  expanding  exports 
through  a  commodity  credit  mechanism, 
where  we  would  give  credit  to  the  ex- 
porter— not  the  country,  but  the  ex- 
porter— and  thus  avoid  some  of  the  pit- 
falls in  the  other  approach. 

Mr.  President,  we  have  suggested  prob- 
ably six  or  seven  areas  that  would  be 
helpful.  I  only  suggest  that  I  certainly 
support  this  resolution. 

I  also  hope  that  when  the  Senate  Agri- 
culture Committee  starts  hearings  on 
February  23,  it  will  take  a  close  look  at 
the  legislation  that  has  been  introduced 
by  a  number  of  Senators.  Democrats 
and  Republicans,  because  we  believe  we 
understand  that  we  must  act  and  act 
quickly  in  a  responsible  manner  if  we 
are  to  save  the  American  farmer  and 
ultimately  protect  the  American 
consumer. 

Mr.  TALMADGE.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished    Senator     from     Maine     (Mr. 

MUSKIE)  . 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes.  I  expect  that  Senator 
Bellmon  from  the  Budget  Committee 
may  be  on  the  fioor  shortly  to  speak  on 
the  same  subject,  if  he  can  get  away  from 
the  Budget  Committee  hearing  we  are 
conducting  this  morning. 

Mr.  President,  there  is  no  question  that 
all  of  us  understand  that  the  farmers  of 
this  country  face  a  critical  problem. 
What  I  have  to  say  this  morning  should 
not  be  interpreted  as  a  failure  to  under- 
stand the  existence  of  that  problem. 

The  farmers  in  my  State  have  severe 
income  problems.  They  have  not  bene- 
fited from  the  farm  program  since  the 
1940's.  Potato  farmers  of  my  State  are 
facing  one  of  the  most  disastrous  years 
in  history.  When  I  was  elected  Gover- 
nor of  Maine,  there  were  7,000  potato 
growers  in  my  State.  There  are  now  less 
than  1,000.  They  have  not  benefited  from 
a  farm  program  since  the  1940's.  The 
resolution  before  us  would  benefit  them 
in  no  way.  The  farm  bill  we  passed  last 
year  benefits  them  in  no  way. 

The  poultry  growers  of  my  State  bene- 
fit from  no  farm  programs.  Indeed,  they 
have  not  solicited  one.  So  this  legislation 
and  this  resolution  do  not  meet  the  prob- 
lems that  all  of  the  farms  of  this  coun- 
try are  facing. 

Nevertheless,  there  is  a  problem.  There 
is,  of  course,  a  program.  The  Agriculture 
Committee  would  not  be  meeting  its 
duty,  in  my  judgment,  if  it  were  not 
scheduling  hearings  to  consider  the  op- 
tions for  action  in  this  largely  unantic- 
ipated situation.  I  rise  to  speak  this 
morning  so  that  the  Record  will  not 
suggest  that  the  pending  resolution  is 
to  be  interpreted  as  a  policy-setting  ac- 
tion by  this  body.  It  is  only  a  sense-of- 
the-Senate  resolution.  If  it  were  {idopted 
without  a  word  of  question  about  it,  I  am 
fearful  that  it  might  later  be  interpreted 
as  a  policy-setting  action  which  is  bind- 
ing upon  the  Senate  as  it  considers  fu- 
ture legislative  proposals.  That  is  the 
reason  I  rise  to  speak,  Mr.  President. 
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This  resolution  states: 

It  Is  the  sense  of  the  Senate  that  the  Pres- 
ident and  the  Secretary  of  Agriculture  should 
exercise  the  broad  authority  vested  In  them 
under  the  Pood  and  Agriculture  Act  of  1977 
and  other  statutes  to  Increase  farm  Income. 

First.  The  installation  of  a  voluntary 
land  diversion  program  for  1978  under 
which  payments  would  be  made  to  pro- 
ducers of  wheat,  feedgrains,  and  upland 
cotton  who  divert  cropland  from  pro- 
duction. 

Second.  The  establishment  of  higher 
price  support  loan  rates  for  the  1978 
crops  of  wheat,  feedgrains,  and  soybeans 
at  levels  substantially  above  the  rates  in 
effect  for  these  1977  crops. 

■niird.  The  establishment  of  a  price 
support  loan  rate  for  nonquota  peanuts 
for  the  1978  crop  at  the  same  minimum 
level  required  for  quota  peanuts. 

Fourth.  The  expansion  of  export  sales 
of  American  agricultural  commodities, 
including  increased  sales  under  Public 
Law  480. 

The  resolution  also  states  that — 

It  Is  not  Intended  In  any  way  to  affect  the 
consideration  by  Congress  of  additional  leg- 
islation that  may  be  needed  to  assist  farmers 
for  1978  and  subsequent  crop  years. 

I  am  reassured,  Mr.  President,  by  the 
Inclusion  of  that  statement  In  the  reso- 
lution to  suggest  that  Congress  will  be 
free  to  take  whatever  action  the  hear- 
ing records  may  suggest  later  in  the  year 
on  specific  legislative  proposals. 

It  is  quite  obvious  that  this  resolution 
has  major  policy  implications  which 
could  affect  the  second  budget  resolution 
levels  of  spending  for  fiscal  1978  and  also 
the  level  of  spending  for  fiscal  1979  and 
future  years.  For  these  reasons,  as  chair- 
man of  the  Budget  Committee,  I  wish  to 
comment  on  it.  While  Senate  Resolution 
393  does  not  require  the  Secretary  of 
Agriculture  to  take  any  of  the  actions 
specified,  it  puts  pressure  on  the  Secre- 
tary to  increase  Federal  outlays  to 
farmers. 

The  latest  Senate  scorekeeping  report, 
issued  last  Monday,  shows  that,  taking 
into  account  all  possible  later  require- 
ments known  at  this  time,  we  may  be 
over  the  second  budget  resolution  ceil- 
ing for  fiscal  1978  in  budget  authority  by 
$300  million,  although  there  is  $2.1  bil- 
lion left  in  the  outlay  ceiling  in  the  over- 
all totals  in  fiscal  1978. 

However,  the  President's  January 
budget  contains  estimates  for  fiscal  1978 
which,  if  they  prove  to  be  correct,  would 
cause  the  second  budget  resolution  budg- 
et authority  ceiling  to  be  breached  by 
$2.8  billion  while  outlays  would  be  ex- 
ceeded by  almost  $4  billion  without  any 
implementation  of  this  resolution. 

The  Congressional  Budget  OflBce  is  now 
analyzing  the  President's  budget  esti- 
mates. We  do  not  yet  have  their  profes- 
sional judgment  as  to  the  reasonable- 
ness of  the  President's  estimates.  We 
will  know  more  in  a  week  to  10  days,  and 
I  shall  share  that  information  with  the 
Senate. 

There  is  no  question,  however,  that  a 
proposal  such  as  the  Agriculture  Com- 
mittee is  making  would  break  the  budget 
If  it  is  implemented. 

We  do  not  know  exactly  what  this 


resolution  will  cost.  But  It  contains  the 
same  proposals  which  Senator  Talhadge, 
in  a  press  release  issued  January  23, 
called  on  the  Carter  administration  to 
implement  in  his  five-point  program  to 
pump  $8  billion  into  the  farm  economy. 
In  that  statement.  Senator  Talmadce 
said  his  land  diversion  proposal  would 
cost  up  to  $3.5  billion  for  1  year,  and 
it  can  be  assumed  that,  if  it  is  imple- 
mented with  the  urgency  he  suggests, 
half  or  all  of  that  cost  could  occur  in 
fiscal  1978.  Senator  Talmadge  also  urged 
that  the  loan  level  for  wheat  be  Increased 
by  50  cents  per  bushel  to  $2.75  for  the 
1978  crop,  which  he  estimated  would  cost 
another  $1  billion.  Most  of  this  billion- 
dollar  outlay  could  occur  in  fiscal  1978. 
We  can  conclude  that  about  half  of  the 
$8  billion  he  has  said  he  wants  farmers 
to  receive  in  additional  payments  could 
become  outlays  in  fiscal  1978.  As  I  have 
said,  I  can  assure  my  colleagues  that  if 
that  occurs,  it  wUl  bust  the  budget  for 
fiscal  1978. 

Let  us  get  away  from  the  overall  budg- 
et totals  and  focus  specifically  on  what 
this  resolution  does  to  the  agriculture 
function  of  the  budget.  When  the  second 
budget  resolution  for  fiscal  1978  was 
adopted  by  the  Congress,  it  was  more 
than  generous  in  providing  for  the  pro- 
grams that  comprise  the  agriculture 
function.  It  provided  $2.1  billion  in  budg- 
et authority  and  $6.3  billion  in  outlays 
for  fiscal  1978.  That  was  $4  billion  more 
in  outlays  than  President  Carter  recom- 
mended in  his  February  22,  1977,  budget 
message.  That  $6.3  billion  in  outlays  was 
intended  to  be  adequate  to  cover  the  costs 
of  the  Food  and  Agriculture  Act  of  1977. 

The  latest  Senate  scorekeeping  report 
shows  agriculture  function  outlays  are 
likely  to  be  $8.1  biUion,  or  $1.8  billion 
above  the  fimctional  ceiling  in  the  sec- 
ond budget  resolution. 

The  President's  latest  estimate  of  ag- 
riculture outlays  for  fiscal  year  1978, 
contained  in  his  January  budget,  is  $9.1 
billion,  or  $2.8  billion  above  the  second 
budget  resolution  level.  Preliminary  in- 
formation from  the  Congressional  Budg- 
et OfBce  Indicates  that  this  $9.1  billion 
total  is  likely  to  materialize. 

So  regardless  of  which  estimate  you 
use,  the  agriculture  function  outlay 
ceiling  in  the  second  budget  resolution 
has  already  been  exceeded  by  $1.8  to  $2.8 
billion,  and  that  does  not  include  the  in- 
creased spending  which  the  Agriculture 
Committee  now  urges. 

Let  me  also  say  a  word  about  the  con- 
gressional budget  process.  On  Septem- 
ber 15,  less  than  5  months  ago,  we 
adopted  a  congressional  budget.  We  set 
a  ceiling  on  outlays  at  $458.25  billion,  we 
set  a  floor  on  revenues  at  $397  billion,  and 
we  said  the  deficit  should  not  exceed 
$61.25  billion.  We  set  national  priorities 
within  those  ceilings.  Now  we  are  con- 
sidering a  resolution  that  tells  the  Presi- 
dent and  the  Secretary  of  Agriculture 
that  we  did  not  mean  what  we  said  when 
we  established  those  ceilings,  that  we 
ought  to  Ignore  those  ceilings  and  give  a 
blank  check  to  agriculture.  That  is  what 
this  resolution  suggests.  It  does  not  even 
tell  the  Secretary  of  Agriculture  how 
much  to  spend,  just  so  long  as  he  spends 


enough  to  satisfy  those  who  want  more 
and  more  and  more  for  agriculture. 

There  is  another  important  point  that 
we  ought  to  consider  with  respect  to  this 
resolution.  This  resolution  was  ordered 
reported  by  the  Agriculture  Committee 
on  February  1 — the  same  day  that  the 
chairman  announced  a  full-scale  inquiry 
into  current  farm  problems  with  hear- 
ings to  begin  on  February  23.  Here  we 
are  considering  a  resolution  to  have  the 
Secretary  of  Agriculture  take  action  be- 
fore the  Senate  Agriculture  Committee 
hears  a  single  witness  discuss  the  pro- 
posals made  in  the  resolution  and  be- 
fore the  committee  can  give  adequate 
thought  to  the  consequences  of  any  pro- 
posals which  may  be  offered. 

I  know  farmers  are  having  difficulty 
selling  their  commodities  at  a  fair  price, 
paying  their  bills,  and  providing  for  all 
of  their  needs.  But  so  are  a  lot  of  other 
Americans.  I  hear  complaints  not  only 
from  farmers,  but  from  people  in  all 
walks  of  life — the  poor,  the  downtrodden, 
the  middle-income  wage  earners  who 
bear  most  of  the  tax  burdens  of  this 
country,  and  the  elderly  who  have  a  hard 
time  paying  their  bills  too.  So  it  is  not 
just  the  farmer  that  has  a  stake  in  the 
orderly  budget  process,  but  every  Ameri- 
can. And  if  we  give  in  to  one  group  who 
demand  more  Federal  spending  for  their 
needs,  where  does  it  all  lead.  I  will  tell 
you  where  it  leads — it  leads  us  right  back 
to  where  we  started,  before  we  set  up 
this  budget  process,  with  no  real  control 
over  spending.  Inflation  or  the  Fed- 
eral deficit. 

I  think  the  proposals  presented  here 
are  far  too  important  to  be  dealt  with 
in  cavalier  fashion.  One  of  the  great 
strengths  of  the  Senate  is  that  it  is  a 
deliberative  body  which  can  think  before 
it  acts.  This  resolution  was  introduced 
and  reported  on  Tuesday.  I  doubt  seri- 
ously If  many  Members  of  this  body  have 
had  time  even  to  read  the  report  filed 
with  the  resolution,  much  less  consider 
the  Implications.  Furthermore,  it  has 
been  diflBcult  to  get  the  views  of  the  Sec- 
retary of  Agriculture  due  to  the  con- 
straint of  time.  I  asked  the  Secretary  of 
Agriculture  for  his  views  on  this  resolu- 
tion and  for  a  cost  estimate  of  its  costs  on 
Tuesday  afternoon,  as  soon  as  a  copy  of 
the  resolution  was  available.  I  have  not 
yet  received  his  response. 

Because  I  do  not  think  that  this  resolu- 
tion will  be  implemented,  and  because 
I  do  not  want  to  embarrass  any  of  my 
colleagues  concerning  this  resolution,  I 
will  not  ask  for  a  record  vote  on  it. 

I  regard  this  resolution  as  a  move  away 
from  the  discipline  of  the  budget  process, 
and  I  hope  we  will  not  be  faced  with 
other  proposals  which  urge  the  admin- 
istration to  exceed  the  level  of  the  budget 
resolutions  that  have  been  agreed  to  by 
the  Congress. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  understand  I  have  about 
3  minutes  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  newest  member  of  our  committee, 
the  distinguished  Senator  from  Arkan- 
sas. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Arkansas. 

Mr.  HODGES.  Mr.  President,  I  am 
somewhat  surprised  by  the  remarks  of 
the  distinguished  Senator  from  Maine. 

I  was  involved  in  farming  in  1974 
when  this  problem  began  on  the  farms. 
It  directly  relates  to  the  Federal  Gov- 
ernment and  to  these  institutions.  So 
this  is  not  something  that  the  farmer 
himself  has  gotten  himself  into. 

It  is  unfortunate  that  only  a  short 
time  is  available  to  discuss  and  debate 
these  matters.  But  the  farmers'  stress  is 
apparently  better  understood  by  the 
American  public.  The  leading  Harris 
poll  indicates  a  majority  of  the  Ameri- 
can public  being  polled  were  willing  to 
pay  an  increase  of  5  percent  on  their 
food  in  order  to  help  the  farmer,  appar- 
ently having  more  sympathy  in  the 
general  American  public  than  they  do 
in  the  representation  in  Maine. 

But  we  were  told  in  1974  in  the  farm- 
ing community,  "Plant  fence  row  to 
fence  row  because  we  can  sell  at  high 
prices  everything  you  produce."  Now  we 
have  to  come  back  to  that  same 
Government. 

I  am  aware  my  time  is  up  and  I  regret 
it  because  this  is  a  serious  issue,  not 
only  for  the  American  farmer  who  is  in 
deep  trouble,  but  those  who  eat.  So  my 
remarks  should  be  listened  to  only  by 
those  who  eat  three  meals  a  day  be- 
cause they  are  the  ones  ultimately  that 
will  have  to  pay  the  price  for  the  farm- 
ers' demands. 

Mr.  President,  I  rise  in  support  of  the 
resolution  being  offered  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Fores- 
try. I  voted  for  this  resolution  in  com- 
mittee and  I  intend  to  vote  for  it  again 
this  morning.  However,  I  think  a  word  of 
explanation  is  in  order  so  that  the  reso- 
lution may  be  placed  in  a  proper  context. 

At  my  suggestion  to  the  committee, 
section  2  was  added  to  the  resolution. 
This  additional  section  is  intended  to 
indicate  clearly  that  the  resolution  com- 
mitted neither  the  Agricultural  Com- 
mittee nor  the  full  Senate  to  the  Agri- 
cultural Act  of  1977,  directly  nor  indi- 
rectly. Indeed,  my  personal  view  is  that 
the  Agricultural  Act  of  1977  is  not  suf- 
ficient to  meet  the  severe  crisis  which 
is  taking  place  in  American  agriculture. 
Certainly  the  responses  of  Secretary  of 
Agriculture  Bergland  to  this  point  have 
constituted  the  use  of  band-aids  to  stop 
a  deep  and  open  wound.  His  responses 
to  date  not  only  will  not  alleviate  the 
problem,  but  essentially  indicate  a  seri- 
ous misunderstanding  or  lack  of  con- 
cern for  a  fair  and  equitable  solution. 

A  brief  restatement  of  the  difficulties 
facing  American  agriculture  is  in  order. 
Farm  debt  since  1972  has  increased  from" 
$60  billion  to  approximately  $120  billion. 
Farm  net  income  in  1972-73  was  approx- 
imately $31  billion,  but  has  now  de- 
creased to  $19  to  $20  billion  in  1977,  and 
in  terms  of  1972  spending  power  is  only 
$13  billion.  It  does  not  take  an  economics 
degree  to  realize  the  serious  implications 
of  the  direct  relationship  of  debt  to  in- 
come. Without  immediate  assistance 
many  farmers  will  go  bankrupt. 


If  those  figures  alone  do  not  convince 
the  executive  branch,  the  spontaneous 
arousal  of  the  American  farmers,  seen 
specifically  in  the  American  agriciiltural 
movement  and  farmers'  presence  in  great 
numbers  In  Washington  and  at  rallies 
across  the  country  should  provide  the 
concluding  evidence. 

Farmers  are  by  nature  passive  people, 
and  probably  to  their  own  detriment  have 
failed  to  become  as  involved  in  the  politi- 
cal arena  as  have  others.  They  are  ex- 
traordinarily efficient  in  raising  food  and 
fiber,  and  in  the  past  have  relied  upon 
hard  work  and  efficiency  to  achieve  a 
fair  shake  in  the  market  place.  In  my 
judgment  most  of  the  present  problems 
facing  farmers  trace  directly  to  Govern- 
ment actions  taken  In  the  last  4  years. 
The  soybean  embargo  by  President  Ford 
in  1974,  the  freeze  on  cattle  prices  by 
President  Nixon  In  1973,  and  the  demand 
for  full  agricultural  production  in  both 
1973  and  1974  have  both  distorted  and 
depressed  farm  prices. 

I  am  of  the  opinion  that  within  the 
next  few  years  there  will  be  substantially 
higher  prices  for  farm  products.  Simple 
economics  indicate  that  higher  prices 
must  occur  because  products  can  no 
longer  be  produced  at  a  substantial  loss 
to  the  producer.  There  will  be  food  pro- 
duction in  the  future  sufficient  to  meet 
the  needs  of  America.  Thus,  the  basic 
Issue  Is  not  higher  prices,  which  will 
occur,  nor  whether  there  will  be  food 
production.  The  basic  Issue  Is  who  will 
be  doing  the  farming  in  the  future,  and 
how  will  such  higher  prices  be  obtained? 
Under  the  present  policies  of  the  Secre- 
tary of  Agriculture  and  the  executive 
branch  of  the  Government,  and  under 
the  Food  and  Agricultural  Act  of  1977, 
many  of  the  small  and  medium  farmers 
and  cattlemen  presently  producing  will 
be  driven  from  production. 

Agricultural  production  will  then  move 
Into  the  hands  of  fewer  people,  and  be 
controlled  by  large  capital  investment. 
The  prices  inevitably  will  rise,  but  that 
rise  will  be  caused  by  the  bankruptcy  and 
losses  of  many  of  the  people  farming 
now.  That  approach  is  intolerable  to  me, 
unacceptable  to  a  majority  of  Ameri- 
cans, and  can  be  averted  only  by  decisive 
and  new  action  by  this  Congress  and  by 
the  President. 

It  is  time  that  we  develop  a  comprehen- 
sive and  total  agricultural  policy.  The 
situation  has  existed  for  too  long  that 
one  commodity  receives  benefits  solely 
because  of  a  disaster  or  severe  economic 
problems  in  another  commodity.  The  his- 
tory of  the  last  few  years  has  been  whole- 
sale transfers  of  economic  problems  from 
one  commodity  to  another,  because  when 
severe  economic  problems  affect  a  com- 
modity such  as  wheat,  as  In  present  mar- 
kets, those  producers  who  would  ordinar- 
ily plant  wheat  then  switch  to  soybeans. 
This  Is  now  occurring  since  there  is  an 
8-percent  increase  in  planting  intention 
projected  in  soybeans  for  1978. 

The  final  result  simply  transfers  the 
economic  problems  facing  wheat  markets 
to  soybean  markets.  It  is  this  transfer  of 
economic  problems  from  one  commodity 
to  another  that  has  put  American  agri- 
culture on  a  vicious  cycle,  and  put  the 


agricultural  producer  at  the  mercy  of  the 
middle  men.  This  trend  must  stop.  It  can 
only  be  done,  however,  with  a  broad  and 
consistent  look  at  agriculture. 

The  American  public  has  a  large  stake 
In  seeing  that  the  present  character  of 
agricultural  producers  does  not  change. 
The  recent  Harris  poll  which  showed 
overwhelming  public  support  for  the 
family  farmer  and  his  severe  economic 
plight  is  a  clear  signal  the  public  Itself 
is  more  sensitive  to  these  problems  than 
those  decision  makers  In  the  executive 
branch.  Indeed,  a  majority  of  those 
polled  stated  that  they  would  be  willing 
to  see  the  price  of  food  go  up  as  much 
as  5  percent  if  it  would  benefit  the  Amer- 
ican farmer.  It  is  moving  to  me  to  see  the 
sensitivity  of  the  general  pubhc  to  these 
agricultural  problems,  and  I  call  on  our 
leaders  to  be  as  farsighted  as  their 
people. 

In  conclusion,  I  think  It  clear  from  my 
remarks  that  I  do  not  believe  that  the 
Food  and  Agricultural  Act  of  1977  will 
alleviate  the  economic  problems  facing 
American  agriculture.  Our  chairman, 
Senator  Talmadge,  has  set  aside  consid- 
erable time  In  the  Agricultural,  Nutri- 
tion, and  Forestry  Committee  for  hear- 
ings on  specific  suggestions  for  solving 
the  farm  problem.  I  admire  his  leader- 
ship in  doing  this,  and  applaud  his  open- 
ness and  willingness  to  seek  solutions 
that  will  not  only  be  fair  and  equitable 
to  the  American  farmers  and  the  Amer- 
ican pubhc,  but  will  also  provide  mean- 
ingful long  range  agricultural  policies. 
The  American  farmers  and  stockmen  are 
not  asking  for  a  Government  handout 
nor  for  a  guaranteed  profit.  They  are 
simply  asking  for  the  ability  to  obtain  a 
fair  and  reasonable  price  for  the  prod- 
ucts which  they  grow  so  skillfully.  The 
planting  of  a  farm  group  or  the  raising 
of  livestock  is  still  the  greatest  risk  ven- 
ture in  American  business  today.  Farm- 
ers are  willing  to  take  those  risks.  They 
ask,  however,  that  they  no  longer  be  a 
pawn  In  American  foreign  policy  and  a 
statistic  to  be  manipulated  In  our  bal- 
ancc-of-trade  deficit.  They  no  longer 
want  their  family  and  assets  to  be  sacri- 
ficed for  a  policy  of  cheap  food. 

The  general  sense  of  this  resolution  Is 
that  not  enough  has  been  done  for 
American  agriculture,  that  considerable 
additional  measures  must  be  taken,  and 
that  those  of  us  In  toe  Congress  are  open 
to  suggestions  and  moreover  commit 
ourselves  to  seeking  a  fair  and  equitable 
solution  for  all. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  I  thank  our  chairman. 

Mr.  President,  adoption  of  this  resolu- 
tion Is  absolutely  essential.  It  is  only  an 
expression  of  what  way  we  are  going  to 
go  here  in  Congress  in  urging  to  the  ad- 
ministration to  recognize  that  and  we 
will  have  to  follow  up  with  a  solemn  pro- 
gram that  Is  legislated  by  the  Congress 
and  passed  by  the  President  to  do  some- 
thing about  farm  and  ranch  Income. 

I  point  out  at  this  time  that  when  we 
raise  the  low  rates  on  grain,  we  narrow 
the  gap  on  deficiency  payments.  That 
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means  there  is  less  of  a  Treasury  outlay 
for  those  deficiency  payments  for  target 
prices,  and  raising  the  loan  rates  makes 
all  kinds  of  new  economic  situations,  not 
only  for  American  farmers,  but  also  for 
the  Treasury,  and  will  be  demonstrated 
in  the  CBO  study  as  an  offset  for  any 
other  costs  that  might  be  involved  for 
the  farm  program.      

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MUSKIE.  What  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  V2  minutes. 

Mr.  MUSKIE.  Does  the  Senator  from 
Oklahoma  wish  any  time? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  I  was 
not  in  the  Chamber  for  all  the  debate.  I 
would  not  want  to  go  over  matters  al- 
ready covered,  but  I  imderstand  the  con- 
cern that  the  Senator  from  Georgia  feels 
about  the  plight  of  the  American  farmer. 

There  is  no  question,  American  agri- 
culture is  tn  a  very  serious  condition. 
Many  farmers  have  lost  all  the  money 
they  have  had  during  the  last  couple  of 
years  when  prices  have  been  substan- 
tially below  the  cost  of  production. 

I  join  with  Senator  Talmadge  in  the 
desire  to  help  improve  the  situation  tuid 
I  know  imless  improvements  are  made 
that  the  ability  of  this  country  to  feed 
its  people  and  furnish  goods  for  our  cus- 
tomers overseas  is  going  to  be  seriously 
hurt  and  that  we  cannot  allow  this  to 
happen. 

I  would  not  support  the  system  that 
Senator  Talmadge  has  chosen  to  bring 
about  these  changes.  Rather,  I  feel  the 
Secretary  of  Agriculture,  using  the  au- 
thority we  gave  him  in  the  1977  Farm 
Act,  can  set  aside,  or  can  cause  farmers 
to  set  aside,  additional  acreages,  in  this 
way  bring  the  supply  of  commodities 
more  in  line  with  demand,  and  in  this 
way  strengthen  the  prices  in  the  market 
place  in  an  orderly  way. 

My  concern  is  that  if  we  were  to  take 
the  path  Senator  Talmadge 's  resolution 
would  call  for,  by  increasing  support 
prices,  that  it  would  price  American  farm 
commodities  out  of  the  world  market. 

Especially  in  cotton,  it  would  be  dam- 
aging, because  higher  support  prices 
would  make  cotton  less  competitive  with 
synthetics,  reduce  consumption  of  cot- 
ton, add  to  the  oversupply,  and  thereby 
bring  about  further  market  depressing 
surpluses. 

So  I  do  not  want  to  be  on  record  as 
supporting  the  way  Senator  Talmadge 
would  go  about  helping  American  farm- 
ers, but  I  would  like  to  be  on  record 
recognizing  the  seriousness  of  the  prob- 
lem and  expressing  my  hope  that  the 
administration  and  the  Secretary  of  Ag- 
riculture and  the  President  will  use  the 
authority  they  have  to  help  correct  the 
situation. 

Mr.  MUSKIE.  Mr.  President,  do  I  have 
30  seconds  left? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


The  Senator  from  Georgia  has  30 
seconds. 

I  might  caution,  we  must  dispose  of 
the  resolution  before  11  o'clock,  because 
we  must  go  into  executive  session. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  back  my  30  seconds. 

Mr.  MUSKIE.  May  I  have  15  seconds? 

Mr.  TALMADGE.  I  yield  to  the  Sena- 
tor, providing  that  will  take  us  to  11 
o'clock.  I  want  to  vote  by  11. 

Mr.  MUSKIE.  I  just  wanted  to  say  to 
the  distinguished  floor  manager  of  the 
resolution  that  the  resolution  is  not  bind- 
ing. The  record  indicates  there  are  issues 
that  we  will  consider  later  in  connection 
with  legislation. 

Because  it  is  not  binding,  I  will  not 
ask  for  a  record  vote.  I  see  no  reason  to 
challenge  the  right  of  Senators  who  want 
to  express  concern  by  this  means  to  do 
so.  I  simply  wanted  the  record  to  be  clear 
as  to  what  the  possible  costs  of  Imple- 
mentation of  this  resolution  might  be. 

So,  as  an  expression  of  my  concern,  I 
have  no  desire  to  ask  for  a  rollcall  vote. 

Mr.  ALLEN.  Mr.  President,  I  give  my 
full  and  enthusiastic  support  to  the  pas- 
sage of  Senate  Resolution  393  as  re- 
ported by  the  Committer  on  Agriculture, 
Nutrition,  and  Forestry  which  has  been 
so  eloquently  presented  by  its  distin- 
guished chairman,  Mr.  Talmadge. 

Our  farmers  are  "on  the  ropes"  finan- 
cially. Neither  the  Congress  nor  the  ad- 
ministration can  stand  idly  by  while 
some  further  "knockout  punch"  is  deliv- 
ered to  this  sector  of  our  economy  which 
is  so  vital  to  the  welfare  of  our  Nation. 
The  farmers  plight  is  not  the  result  of 
their  negligence.  If  anything,  their  pres- 
ent plight  is  the  result  of  their  response 
to  our  signal  to  plant  fence  row  to  fence 
row.  Their  ability  to  produce  record 
crops  has  resulted  in  an  oversupply. 

They  have  also  been  at  the  mercy  of 
the  weather.  Farmers  in  my  State  of 
Alabama  have  watched  last  year's  corn 
crop  bum  in  the  fields  due  to  the  serious 
drought.  That  disaster  was  followed  by 
the  onslaught  of  army  worms  and  afio- 
toxin.  They  stood  by  helplessly  as  other 
areas  of  the  country  were  fortunate 
enough  to  produce  record  crops  thus 
bringing  the  prices  downward. 

While  prices  farmers  received  plum- 
meted, the  cost  of  production  continued 
to  spiral  upward.  The  cost  of  production 
has  far  outstripped  prices  farmers  have 
received  for  their  products. 

In  an  attempt  to  anticipate  the  needs 
of  the  farmers  of  this  country  for  the 
next  4  years,  the  Congress  recently 
passed  and  the  President  signed  into  law 
the  Food  and  Agriculture  Act  of  1977. 
That  legislation,  as  pointed  out  in  the 
resolution  now  before  us,  gives  broad 
authority  to  both  the  President  and  the 
Secretary  of  Agriculture  to  meet  emer- 
gency situations  in  the  farm  sector.  If 
ever  there  were  a  time  for  this  authority 
to  be  used  it  is  now.  Spring  planting  time 
is  upon  us.  Farmers  are  in  a  quandary  as 
to  what  they  should  do  about  sowing 
their  crops.  They  need  our  assurance 
that  we  are  going  to  do  everything  ad- 
ministratively and  legislatively  possible 
to  bring  some  order  out  of  this  chaotic 
economic  state  in  which  they  find  them- 
selves. 


By  passing  this  resolution,  we  will  send 
a  message  to  the  administration  that  we 
here  in  the  Senate  are  in  agreement  that 
they  should  act  with  dispatch  under  the 
authority  which  they  have  currentlj-.  We 
will  also  signal  our  farmers  that  we  are 
"in  their  corner."  We  will  also  inform  the 
consumer  that  we  intend  to  insure  them 
of  an  abundance  of  food  and  fiber  at 
reasonable  prices. 

Mr.  President  I  urge  the  adoption  of 
Ssnate  Resolution  393. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
support  the  resolution  which  was  re- 
ported out  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  and  pre- 
sented to  the  Senate  today  by  our  dis- 
tinguished chairman,  Mr.  'Talmadge. 

I  believe  that  we  must  do  more  to  in- 
crease the  income  of  the  farmers  of  our 
country.  We  should  explore  every  possible 
suggestion.  We  should  be  iimovative  and 
creative.  However,  in  the  meantime,  it  is 
very  important  that  the  Carter  admin- 
istration use  whatever  power  they  have 
under  existing  law  to  add  to  the  income 
of  our  farmers.  Steps  could  be  taken  now 
which  would  not  only  be  beneficial  to 
the  farmers  in  their  spring  planting,  but 
would  also  assist  them  materially  in  ref- 
erence to  their  credit  needs  if  actions 
were  taken  that  would  increase  their  cash 
receipts. 

For  these  reasons  I  support  this  resolu- 
tion. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  preamble  is  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows : 

Whereas  agriculture  Is  the  foundation  of 
manufacture  and  commerce; 

Whereas  a  strong  and  vigorous  agricul- 
ture Is  essential  to  the  welfare  of  the 
Nation; 

Whereas  more  than  218  million  persons 
In  this  country  and  many  millions  more 
throughout  the  world  depend  upon  Ameri- 
can agriculture  for  food  and  fiber; 

Whereas  the  Nation's  agricultural  econ- 
omy Is  undergoing  a  crisis  of  major  propor- 
tions— farmers  are  being  crushed  by  over- 
whelming debt,  the  cost  of  producing  food 
and  fiber  has  outstripped  the  prices  many 
farmers  receive  for  their  products,  and 
farmers  have  been  devastated  by  drought, 
floods,  and  other  natural  disasters;  and 

Whereas  the  Pood  and  Agriculture  Act  of 
1977  grants  broad  authority  to  the  Presi- 
dent and  the  Secretary  of  Agriculture  to 
provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abun- 
dance of  food  and  fiber  at  reasonable  prices: 
Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  President  and  the  Secretary 
of  Agriculture  should  exercise  the  broad  au- 
thority vested  In  them  under  the  Food  and 
Agriculture  Act  of  1977  and  other  statutes 
to  Increase  farm  Income,  Including,  but  not 
limited  to.  the  following  actions: 
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(1)  the  institution  of  voluntary  land  di- 
version programs  for  1978  under  which  pay- 
ments would  be  made  to  producers  of  wheat, 
feed  grains,  and  upland  cotton  who  divert 
cropland  from  production  in  order  to  bring 
supply  into  balance  with  need; 

(2)  the  establishment  of  price  support 
loan  rates  for  the  1978  crops  of  wheat,  feed 
grains,  and  soybeans  at  levels  substantially 
above  the  rates  in  effect  for  the  1977  crops 
in  order  to  provide  greater  price  protection 
for  farmers; 

(3)  the  establishment  of  a  price  support 
loan  rate  for  the  1978  crop  of  additional 
peanuts  at  a  level  not  less  than  the  mini- 
mum level  required  for  quota  peanuts;  and 

(4)  the  immediate  formulation  and  im- 
plementation of  a  program  for  the  expan- 
sion of  export  sales  of  American  agricul- 
tural commodities,  including  Increased  sales 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law 
480). 

Sec.  2.  The  adoption  of  this  resolution  is 
not  Intended  in  any  way  to  affect  the  con- 
sideration by  Congress  of  additional  legis- 
lation that  may  be  needed  to  tissist  farm- 
ers for  the  1978  and  subsequent  crop  years 
and  alleviate  the  economic  plight  of  the 
agricultural  economy,  including  legislation 
Involving  new  concepts  and  approaches. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President  and  the  Secretary  of  Agriculture. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  The  hour 
of  11  o'clock  having  arrived,  the  Senate 
will  resume  consideration  of  Executive 
N,  95th  Congress,  first  session,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  N,  95th  Congress,  first  Bcssion. 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

Mr.  SCOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
distinguished  Senator  from  West  Vir- 
ginia desire  recognition? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield  to 
the  distinguished  Senator  from  Virginia 
(Mr.  ScoTT),  without  losing  my  right  to 
the  floor. 

Mr.  SCOTT.  Mr.  President,  I  have  a 
statement  to  make  with  regard  to  the 
Panama  Canal  treaties,  and  I  assume 
the  distinguished  majority  leader  yields 
for  that  purpose. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SCOTT.  Mr.  President,  near  the 
beginning  of  what  may  become  a  historic 
debate,  one  of  vital  interest  to  the  people 
of  this  country,  I  believe  we  should  not 
only  closely  examine  these  treaties  and 
use  our  own  best  judgment  in  determin- 
ing how. to  vote  on  them,  but  before  vot- 
ing should  reflect  upon  the  type  of  gov- 
ernment we  have  in  the  United  States 
and  the  part  the  people  of  the  country 
should  play  in  the  decisionmaking  proc- 
ess. 

I  am  sure  each  Senator  has  received  a 
substantial  amount  of  mail,  and  that 
some  of  the  mail  is  generated  one  way  or 
another  by  groups  with  a  special  interest 
in  the  outcome.  Because  of  this,  I  in- 
cluded a  question  in  an  armual  opinion 
poll  submitted  to  the  people  of  Virginia 


last  month.  The  newsletter  containing 
the  poll  was  sent  to  more  than  400.000 
Virginia  homes.  Let  me  add  that  the 
newsletter  is  sent  to  all  registered  voters 
in  two  of  our  congressional  districts  and 
to  a  representative  group  of  citizens  in 
the  remainder  of  Virginia,  of  both  po- 
litical parties  and  holding  differing 
philosophies  of  government.  Our  re- 
sponse to  the  question,  "Would  you  vote 
to  ratify  the  proposed  treaties?"  was  13 
percent  "yes "  and  87  percent  "no." 

Mr.  President,  in  1820  when  Thomas 
Jefferson  wrote  from  Monticello  to  a 
friend  regarding  some  constitutional 
questions  he  said : 

I  know  no  safe  depository  of  the  ultimate 
powers  of  the  society  but  the  people  them- 
selves; and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  vrtth  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  inform  their  dis- 
cretion by  education. 

Since  1820,  of  course,  the  general  level 
of  education  throughout  our  country  has 
risen  considerably.  I  believe  that  with 
the  ultimate  sovereignty  residing  in  the 
people  of  the  country,  we  cannot,  in 
making  a  decision,  decline  to  be  swayed 
at  least  in  part  by  the  overwhelming  de- 
sire of  the  American  people  that  these 
treaties  be  rejected.  Next  week  we  will 
be  in  recess,  and  I  believe  it  will  afford 
an  excellent  opportunity  for  any  Senator 
who  is  in  doubt  about  the  feeling  of  the 
people  of  his  State  to  confer  with  them. 

In  my  own  judgment,  these  treaties 
were  written  from  the  viewpoint  of  ap- 
peasing Panama  and  not  from  the  view- 
point of  what  is  best  for  the  United 
States.  I  have  no  conflict  in  voting  the 
way  the  overwhelming  majority  of  Vir- 
ginians believe  and  in  accordance  with 
my  own  personal  belief.  The  Veterans 
of  Foreign  Wars,  one  of  our  great  patri- 
otic organizations,  refers  to  the  canal 
treaty  as  a  "payaway."  They  do  not  de- 
fine this  word  but  I  believe  we  can  sur- 
mise that  it  is  more  than  giving  away  a 
part  of  the  United  States,  it  is  paying  a 
foreign  country  to  take  the  American 
Canal  Zone.  I  say  American  Canal  Zone 
knowing  that  we  will  have  debate  as  to 
where  sovereignty  resides  and  there  may 
well  be  a  basis  for  a  difference  of  opin- 
ion on  this  question. 

Nevertheless,  for  the  past  75  years, 
since  the  1903  treaty,  since  we  acquired 
the  proprietary  interests  of  the  private 
owners  and  squatters,  since  we  acquired 
the  interest  of  the  French  Canal  Co.  and 
subsequently  paid  $25  million  for  the 
recognition  by  Columbia  that  we  had  a 
valid  title,  that  we  owned  the  canal,  we 
have  exercised  complete  and  exclusive 
control  over  this  zone. 

Not  now  being  a  candidate  for  reelec- 
tion to  the  Senate,  I  may  have  a  greater 
degree  of  political  freedom  than  most. 
Yet,  the  gist  of  my  initial  remarks  is 
this:  Let  us  confirm  to  our  own  people 
and  to  the  world  that  in  America  the 
people  rule.  The  American  people  are 
opposed  to  these  treaties.  I  urge  my 
colleagues  that  they  get  in  close  touch 
with  those  they  represent  before  casting 
their  vote  on  the  matters  before  us. 
(Mr.  SARBANES  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


as  one  who  has  represented  the  people 
of  the  State  of  West  Virginia  for  a  pe- 
riod now  of  going  on  32  years — 6  years  in 
the  two  houses  of  the  State  legislature, 
6  years  in  the  U.S.  House  of  Representa- 
tives, and  now  going  into  my  20th  year  in 
the  Senate,  may  I  say  to  the  able  Sena- 
tor from  Virginia,  I  think  I  know  what 
my  responsibilities  are  to  the  people  of 
West  Virginia  and  to  the  people  of 
the  United  States. 

There  is  no  question  but  that  the  ma- 
jority of  West  Virginians  today  oppose 
the  treaties.  The  easy  vote  for  me,  would 
be  to  vote  against  the  treaties. 

There  is  no  political  mileage  to  be 
gained  in  voting  for  these  treaties. 

I  know  what  my  constituents  are  say- 
ing. However,  I  have  a  responsibility  not 
only  to  follow  them  and  to  represent 
them  but  also  to  inform  them  and  to  lead 
them  when,  in  my  judgment,  based  on  the 
facts  as  I  have  carefully  weighed  them,  it 
is  in  the  best  interests  of  the  United 
States  that  the  treaties  be  approved. 
That  is  my  responsibility  to  the  people 
of  West  Virginia — to  act  in  the  best  in- 
terests of  the  United  States  as  my  lights 
allow  me  to  see  the  facts  and  to  under- 
stand what  is  in  the  best  interests  of  the 
United  States — because  what  is  in  the 
best  interests  of  the  United  States  is  in 
the  best  interests  of  West  Virginia  and 
West  Virginians. 

Edmund  Burke  said : 

Your  representative  owes  you  not  only  his 
Industry  but  also  hU  Judgment,  and  he  be- 
trays rather  than  serving  you  if  he  sacrifices 
it  to  your  opinion. 

I  am  not  going  to  betray  my  responsi- 
bility to  my  constituents.  I  owe  them  not 
only  my  industry  but  I  also  owe  them  my 
judgment.  That  is  why  they  send  me 
here.  If  I  am  to  reach  a  judgment  based 
only  on  the  number  of  names  on  a  peti- 
tion or  upon  the  weight  of  the  mail, 
what  we  need  is  a  computer  and  a  set  of 
scales,  not  a  Senator,  to  represent  the 
people  of  West  Virginia  in  the  U.S. 
Senate. 

They  understand.  But  when  I  differ 
with  them  in  my  viewpoint,  it  is  for 
the  reason  that,  based  on  the  facts  as  I 
have  weighed  them — as  contained  in 
the  committee  hearings,  the  committee 
reports,  my  own  personal  study  of  the 
issues  and  the  treaties,  and  my  personal 
observations  during  my  visit  to  Pan- 
ama— I  have  reached  a  judgment,  an 
honest  judgment,  a  sincere  judgment,  a 
considered  judgment,  that  the  posiiton 
I  take  is,  as  I  see  it,  in  the  best  interests 
of  the  United  States  of  America  today 
and  in  the  future. 

So  much  for  the  polls,  the  letters,  and 
the  percentages.  We  have  a  respon- 
sibility under  the  Constitution,  and  I  say 
that  every  Senator  here  will  seek  to  up- 
hold that  responsibility  whether  he  votes 
for  or  against  the  treaties. 

But  to  urge  that  we  contact  our  peo- 
ple and  see  what  they  are  saying,  I 
should  think  that  a  Senator  who  has 
been  here  for  20  years,  in  the  Congress 
for  26  years,  and  representing  the  peo- 
ple of  West  Virginia  for  31  years,  knows 
and  is  not  oblivious  to  what  they  are 
saying. 
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Woodrow  Wilson  said  that  one  of  the 
most  Important  functions  of  the  leg- 
islative branch  is  to  inform  the  people, 
not  just  to  legislate. 

And  that  is  one  of  my  responsibilities, 
to  help  the  people  not  only  of  West  Vir- 
ginia but  also  my  colleagues  and  the 
people  of  this  country  to  better  under- 
stand what  it  is  that  we  are  debating,  to 
better  understand  the  ignominious  his- 
tory of  the  1903  treaty— if  there  ever 
was  an  example  of  rough-riding  di- 
plomacy. Mr.  President,  that  was  it  par 
excellence — and  to  better  imderstand 
the  contents  of  the  new  treaties.  How 
many  of  those  who  implore,  and  urge  me 
and  you.  I  say  to  the  minority  leader, 
and  to  the  distinguished  Senator  from 
Kentucky  who  ably  presides  over  this 
Senate  today,  with  a  degree  of  dignity 
and  efficiency  and  skill  as  rare  as  a  day 
in  June— how  many  of  those  who  urge 
us  to  oppose  the  treaties  have  actually 
read  the  contents  of  these  treaties?  It  is 
up  to  us  Senators  to  read  the  contents 
and  to  reread  and  to  reread  the  con- 
tents of  the  treaties. 

And  so  we  have  to  weigh  all  of  these 
considerations  in  reaching  our  considered 
judgment  as  to  what  is  in  the  long  run 
best  interests  of  the  people  of  West  Vir- 
ginia. Kentucky,  Tennessee,  Virginia, 
Alabama,  Maryland,  and  the  other 
States  in  this  great  Union. 

West  Virginia  has  a  very  special  inter- 
est in  this  canal  dating  back  to  the  days 
of  its  construction.  I  now  read  from 
David  McCullough's  book,  "The  Path 
Between  the  Sea."  page  597: 

Among  the  more  fascinating  facts  about 
the  Panama  Canal,  for  example,  is  that  all 
hardware  for  the  lock  gates— the  Uftlng 
mechanisms  for  the  stem  valves,  the  special 
bearings,  gears,  and  struts  for  the  gate 
machines,  all  ninety-two  bull  wheels— was 
made  by  a  single  manufacturer  In  Wheeling 
west  Virginia. 

So,  Mr.  President,  the  emotional  feel- 
ings of  West  Virginians  toward  this  canal 
pr^ate  today.  They  predate  the  month 
of  September  of  last  year  when  the  sign- 
ing of  the  treaties  was  witnessed  across 
the  Nation.  They  go  back  to  the  early 
days  of  the  construction  of  that  canal 

Now  it  has  just  been  said  by  my  dis- 
tinguished and  beloved  friend  from 
Virginia,  Mr.  Scott,  that  we  paid  $26 
million  to  Colombia  to  show  "that  we 
had  a  valid  title  to  the  Canal  Zone  " 

Mr.  President,  we  paid  $25  million  to 

Colombia  not  to  show  that  we  had  a 

vaJid    title   to   the   Canal    Zone"   but 

rather,  as  an  indemnity  to  Colombia  for 

the  loss  of  Panama. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr^  ROBERT  C.  BYRD.  Yes,  just  in  a 
minute. 

Potentially  the  most  valuable  province 
In  all  of  Colombia  in  that  age.  That  was 
why  we  paid  $25  million,  and  it  was  not 
paid  until  1921,  7  years  after  the  comple- 
tion of  the  canal. 

Mr.  SCOTT  addressed  the  Chair 

riu^.L^°i?5^J  ^  ^^^^  I  yield  to  the 
distinguished  Senator  from  Virginia 

The  PRESIDING  OFFICER  (Mr 
HuDDLESTON) .  The  Senator  from  Virginia 
Is  recognized. 

Mr.  SCOTT.  I  am  sure  the  majority 
leader  would  want  to  properly  quote  my 


remarks  and  since  I  was  reading  the 
statement  I  made  was  "and  subsequently 
paid  $25  million  for  the  recognition  by 
Colombia  that  we  held  a  valid  title " 
which  is  just  a  slight  variation.  And,  Mr 
President,  if  the  distinguished  leader  will 
yield  further 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  allow  me  to  thank  him 
for  that  correction?  I  misquoted  him  I 
used  the  word  "had;"  he  used  the  word 
"held."  But  the  key  words  in  his  state- 
ment are  these:  "A  valid  tiUe  to  the 
Canal  Zone." 

Mr.  SCOTT.  The  distinguished  Sen- 
ator is  quite  correct.  I  have  studied  all  of 
these  documents,  as  I  am  sure  the  dis- 
tinguished leader  has.  and  I  would  agree 
with  him  that  every  Senator  should  read 
the  various  treaties.  I  have  read  the  1903 
treaty.  I  have  read  both  of  the  treaties 
Now  I  have  read  the  book  that  the  dis- 
tinguished Senator  has  on  his  desk  and 
another  book  on  the  sublect.  I  have  at- 
tempted to  inform  myself  as  fully  as  pos- 
sible, and  I  would  agree  with  our  disUn- 
guished  majority  leader  that  we  do  have 
a  responsibility  to  exercise  our  own  judg- 
ment, that  we  should  not  have  a  com- 
puter representing  the  people  of  any 
State  here  in  the  Senate.  But  I  would 
add  to  that  that  we  also  have  a  respon- 
sibility to  listen  to  the  voice  of  the  people 
and  when  the  overwhelming  majority  of 
the  people  of  the  United  States— and  I 
firmly  believe  that  the  overwhelming  ma- 
jority of  the  people  of  the  United  States 
are  opposed  to  this  treaty,  it  should  be 
persuasive,  and  I  believe  that  at  the  next 
election  we  wUl  see  that  it  does  have  an 
effect  upon  the  makeup  of  this  Senate  I 
am  not  going  to  be  a  candidate  for  re- 
election; the  distinguished  leader  Is  not 
up  for  reelection  this  year.  But  I  believe 
that  this  year  we  will  see  that  the  people 
of  America  want  their  voices  to  be  heard. 

If  I  could  just  read  a  portion  more  from 
the  works  of  Thomas  Jefferson,  this  let- 
ter that  I  was  quoting  from  a  while  ago 
He  says  further  on  "My  personal  interest 
in  such  questions  is  entirely  extinct" 
Now  I  assume  he  said  that  because  he 
was  no  longer  President.  He  had  left  the 
White  House  more  than  10  years  before 
1820.  "But  not  my  wishes  for  the  longest 
possible  continuance  of  our  Government 
on  its  pure  principles." 

And  so  at  least  this  is  the  feeling  of 
Thomas  Jefferson,  a  great  Virginian,  a 
great  American,  one  of  our  early  Presi- 
dents, and  I  think  it  is  worthy  of  con- 
sideration. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  shall 
yield  briefly  in  a  moment.  The  distin- 
guished Senator  from  Virginia  is  en- 
titled to  the  respect  of  every  Member  of 
this  Senate  in  what  he  says.  But  I  say 
that  it  is  our  duty  to  take  a  whUe  for 
debate  on  these  treaties  so  as  to  inform 
the  American  people,  as  best  we  can  as 
to  the  history  of  the  1903  treaty,  as  to 
the  contents  of  the  new  treaties,  and  as 
to  the  Impact  of  either  rejection  or  rati- 
fication of  the  treaties  on  the  future  for- 
eign relations  of  the  United  States  with 
Latin  American  countries  and  other 
countries  of  the  world.  And  then,  based 
on  an  informed  opinion  on  the  part  of 
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the  American  public,  I  venture  to  say 
that  the  polls  wUl  reflect  a  different  atti- 
tude toward  the  treaties  by  the  American 
people. 

As  an  example,  on  February  2  1978 
George  GaUup  ran  a  poll.  Here  is  the 
tlUe:  "U.S.  Public  Opinion  Shifts  to 
Support  of  Panama  Treaties": 

Among  the  large  majority  of  Americans 
who  have  heard  or  read  about  the  debate 
over  the  Panama  Canal  treaties,  opinion  is 
now  closely  divided  with  45  per  cent  in 
favor  and  42  per  cent  opposed.  A  survey  taken 
three  months  ago  showed  opinion  48  to  40 
per  cent  In  opposition. 

So  you  can  see  a  shift  in  opinion 

Mr.  DOLE.  Will  the  Senator  read  the 
question  he  asked,  though?  That  makes 
a  difference. 

Mr.  ROBERT  C.  BYRD.  I  have  not 
yielded  to  the  Senator  from  Kansas.  Will 
the  Senator  read  the  earlier  question? 

Mr.  DOLE.  I  do  not  have  it  with  me 

Mr.  ROBERT  C.  BYRD.  The  Senator 
asks  If  I  have  the  question  that  was 
asked  in  the  GaUup  poll.  Does  the  Sen- 
ator have  the  earlier  question,  which  he 
said  was  different? 

Mr.  DOLE.  I  know  they  are  different 

Mr.  ROBERT  C.  BYRD.  It  does  de- 
pend, I  wiU  say  to  the  able  Senator  from 
Kansas,  a  lot  on  how  the  questions  are 
phrased  by  the  pollsters. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  yield  for  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Let  me  finish 
the  quotation  first : 

The  latest  survey  was  conducted  In  early 
January  and  therefore  does  not  reflect  the 
possible  effect  of  the  Carter  administration's 
"January  offensive." 

Before  I  yield  to  the  distinguished 
minority  leader: 

Following  Is  the  survey  question  to  deter- 
mine the  level  of  support  for  the  treaties. 

So  I  do  have  it.  Here  is  one  of  the  ques- 
tions: 

The  treaties  would  give  Panama  full  con- 
trol over  the  Panama  Canal  and  the  Canal 
Zone  by  the  year  2000,  but  the  United  States 
would  retain  the  right  to  defend  the  canal 
against  a  third  nation.  Do  you  favor  or  op- 
poses these  treaties  between  the  U.S.  and 
Panama? 

The  survey  was  broken  down  into  vari- 
ous groups.  One  was  designated  as  the 
"better  Informed"  group — in  other  words, 
those  who  could  answer  all  three  ques- 
tions correctly — and  in  that  group  the 
poll  showed  57  to  39  percent  in  favor  of 
the  treaties. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
questions  and  the  percentages  with  re- 
spect to  the  responses  to  those  questions 
in  the  Gallup  poll  to  which  I  have  re- 
ferred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  PuBuc  Opinion  Shifts  to  Support  of 

Panama  Treaties 

(By  George  Gallup) 

Princeton.  N.J. — Among  the  large  majority 
of  Americans  who  have  heard  or  read  about 
the  debate  over  the  Panama  Canal  treaties, 
opinion  Is  now  closely  divided  with  45  per- 
cent In  favor  and  42  percent  opposed.  A  sur- 
vey taken  three  months  ago  showed  opinion 
48  to  40  percent  in  opposition. 
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The  latest  survey  was  conducted  In  early  one  case  the  Senator  is  not  up  for  re-  President's   message.    The   purpose   was 

January  and  therefore  does  not  reflect  the  election  and  in  the  Other  case  the  Sena-  not  for  a  political  objective.  The  purpose 

possible  effect  of  the  Carter  administration's  ^qj.  jg  ^o^  running  for  reelection;  and  as  was  to  secure  to  all  nations  free  and  equal 

"January  offensive."  a  nationwide  effort  by  j^^.  ^^  j  ^^^^  ^^jj    j  ^^  ^j^^  Q^jy  ^^^  ^ight  of  passage  over  the  isthmus. 

rrubiica^'u^^rk^rricToTtk^^^^^^^^^  Who  is  running  for  reelection.  Like  the  The  Senate  gave  its  advice  and  consent 

An  important  finding  from  this  survey  Is  hod  carrier  who  got  hit  across  the  nose  to  ratification  of  that  treaty,  and  it  en- 
that  the  more  Americans  know  about  the  with  a  2-by-4,  that  got  my  attention.  tered  into  force  in  1848.  Although  it  did 
Panama  Canal  treaties,  the  more  likely  they  Mr.  President,  all  I  want  to  say,  as  I  enable  construction  of  the  Panama  Rail- 
are  to  favor  Senate  ratification,  as  seen  In  the  have  said  previously  to  my  good  friend  road,  the  United  States  and  Colombia 
views  of  the  "better  Informed."  from  Virginia,  for  whom  I  have  great  were  never  able  to  reach  a  final  agree- 

The  "better  Informed"  are  defined  as  those  respect  and  we  have  discussed  the  issue  ment  on  construction  of  a  canal, 

who  are  able  to  conrectiy  answer  three  qute-  before— all  I  want  to  say  is,  let  no  one  In  1903,  the  Senate  gave  its  approval 

^^les    the^err  the  ci^alTto  be°Tur^ed  ^hink  that  being  up  for  reelection  in  1978  to  the  Hay-Herran  Treaty,  authorizing 

over  to  the  Republic  of  Panama;  whether  or  makes  one's  position  easier  to  decide.  It  the  United  States  to  construct  a  canal 

not  the  U.S.  has  the  right  to  defend  the  canal  does  not.  I  have  traveled  in  Tennessee,  across  the  Isthmus  of  Panama.  However, 

against  third-nation  attacks;  and  whether  or  and  I  am  aware  of  the  concern  about  the  Colombian  Senate  unanimously  re- 

not  the   biggest  U.S.   aircraft   carriers   and  this.  jected   the   treaty,   with  the  opposition 

supertankers  are  able  to  use  the  canal.  it  reminds  me  of  what  my  father  told  focusing   on   the   threat   to   Colombia's 

The  vote  among  this  "better  Informed"  me  once  about  the  sovereign  electorate:  sovereignty  and  what  was  regarded  by 

group  (»e-.  those  who  can  aMwer  all  three  you  can  doubt  their  judgment,  but  you  the  Colombians  as  inadequate  payment 

?.rXeTeaSai%LVbefow^"  ""'  ''^  had  better  never  doubt  their  authority,  to  their  country. 

......    ,.w  *..     ..   .,__     j„       *v  The  reason  I  asked  the  majority  leader  Later  that  vear  with  the  clear  encour- 

Viewsof  the  "better  informed"  on  the  *„  .,f„i^  „,„o +« -o,,  n*^  t>^<>,>iH<.nf  t  tvii^b-  i-iater  uiai  year,  wiui  uie  cicar  eiicuur 

treaties^  *°  ^^^^^  was  to  say,  Mr.  President,  I  think  agement  of  the  United  States,  the  De- 

Percent  one  of  the  key  issues  m  this  debate  so  pari;ment  of  Panama  declared  its  inde- 

Pavor  57  far  hinges  on  one  of  the  statements  made  pgndence  from  Colombia  and  formed  the 

Oppose 39  by  the  Senator  from  Virginia.  I  refer  to  Republic  of  Panama.  U.S.  forces,  acting 

No  opinion 4  his  feeling  that   the  country  is  over-  to  maintain  peaceful  transit  of  the  isth- 

>  Results  subject  to  wide  sampling  fluctua-  whelmingly  opposed  to  these  treaties  mus— get  this,  now— prevented  Colom- 

tlon  due  to  small  number  of  cases.  I  do  not  think  that  is  so.  I  thmk  the  j^ian    troops    from    putting    down    the 

Following  Is  the  survey  question  to  deter-  country   is   overwhelmingly   opposed   to  revolution, 

mine  the  level  of  support  for  the  treaties.  these  treaties  as  they  were  submitted,  _    nthpr  wnrHs   top  nrt^rt  in  violatlnn 

"The  treaties  would  give  Panama  full  con-  but  I  think  the  country  will  support  these  of  7ur  solemn  reToo^ib^mes^utSs  and 

trol  over  the  Panama  Canal  and  the  Canal  treaties   as   I   believe    the   Senate    may  °    °^^/°  ,    V.ffi!^^l    "J^L^"^^^^    J^Z 

Zone  by  the  year  2000,  but  the  United  States  amend  them  promise   to    Colombia,    recognizing    the 

would  retain  the  right  to  defend  the  canal  j    thank    the   distinguished   majority  !,7'p''rr^^°^?°^?',*'?HrTTnSl?'"^ti'?^t 

against  a  third  nation.  Do  you  favor  or  op-  i-nder  Panama.   It  was   the   Umted   States 

pose  these   treaties   between   the  U.S.   and  »,      .-..-vT^T^^rr.  /-.    xiv-tsn    t  fv,„v,i,  *v,»  which  prevented  Colombian  troops  from 

P'"^'"*'"  Hi^i^cn^if^^minnrffF^nrtPr  for  th^t  effectively  utiUzing  and  exercising  Co- 

Followlng  are  the  questions  asked  of  those  ^fJ^'^^'^St  ^^prv/tinn  ^ombia's  rightful  sovereignty, 

who  are  aware  of  the  debate  in  order  to  iden-  very  perimeni,  ooservauon.  piftppn  riavs  aftpr  thp  unrisine  beforp 

tlfy  the  "better  Informed"  group,  and  the  Mr.  President,  it  was  131  years  ago  to-  Fifteen  days  alter  the  uprising,  beiore 

results-  morrow— February  10,  1847— that  Presi-  any  Panamanian  had  had  a  chance  to 

"As  far  as  you  know.  In  what  year  Is  the  dent  James   K.  Polk   submitted   to  the  read  it.  the  Hay-Bunau-Varilla  Treaty 

Panama  Canal  to  be  turned  over  completely  Senate  for  advice  and  consent  a  treaty  was  signed. 

to  the  Republic  of  Panama,  by  terms  of  the  with  the  Republic  of  New  Granada,  later  How  do  you  like  that?  Before  any  Pan- 
treaties?"  (Correct  answers.  1999  and  2000.)  to  become  the  Republic  of  Colombia.  amanian  had  had  a  chance  to  read  it.  it 

Percent  Submission  of  that  treaty— a  treaty  of  was  signed — the  treaty  that  no  Panama- 
Correct   20  "peace,    amity,    navigation,    and    com-  nian  ever  signed.  That  is  what  we  are 

Incorrect/don't  know merce" — followed  by  12  years  the  adop-  talking  about,  the  1903  treaty.  It  was  ne- 

Not  heard/read 80  tion  of  a  Senate  resolution  requesting  the  gotiated  for  Panama  by  Philippe  Bunau- 

"As  far  as  you  know,  will  the  United  States  President  to  open  negotiations  with  other  Varilla,  a  French  citizen,  and — get  this — 

have  the  right  tc  defend  the  Panama  Canal  nations,    particularly    those    of    Central  a  major  stockholder  in  the  French  canal 

against  third-nation  attacks  after  Panama  America  and  New  Granada,  "for  the  pur-  company,  a  man  who  had  not  been  in 

takes  full  control?"  (Correct  answer,  yes.)  pose  of  effectuaUy  protecting,  by  suitable  Panama  for  18  years. 

Percent  treaty  stipulations  with  them  •    •   •   to  Under  the  agreement,  the  French  com- 

Correct 64  open    a    communication    between    the  pany  was  paid  $40  million  for  its  holding. 

Incorrect/don't  know  IIIIIIIIIIIIII""  Atlantic  and  Pacific  Oceans,  by  the  con-  The  Panamanian  Government  was  paid 

Not  heard/read 46  struction    of    a   ship   canal   across   the  additional  compensation  of  $10  million. 

■"To  the  best  of  your  knowledge,  how  much  isthmus  which  connects  North  and  South  Colombia  was  eventuaUy  paid  an  indem- 

do  the  biggest  U.S.  aircraft  carriers  and  super-  America,  and  of  securing  forever — secur-  nity  of  $25  million  in  1921,  settling  differ- 

tankers  now  use  the  Panama  Canal— a  great  ing  forever — the  free  and  equal  right  of  ences  arising  out  of  the  events  of  1903. 

deal,  quite  a  lot,  not  very  much,  or  not  at  navigating  such  canal  to  all  such  nations.  How  did  Bunau-Varilla  come  out  in  the 

all?"  (Correct  answer,  not  at  all.)  on  the  payment  of  such  reasonable  tolls  transaction?  Well,  let  us  turn  to  page  401 

Percent  as  may  be  established  •   *   ♦"  of  McCullough's  book, 

correct 24  xhe  treaty  submitted  to  the  Senate  in  Mr.  LAXALT.  Will  the  Senator  yield? 

NoTh^rd/rp'^d        " 7fl  1847   guaranteed   the   U.S.   freedom   of  Mr.  ROBERT  C.  BYRD.  Not  at  this 

ara/reaa 78  transit  across  the  Isthmus  of  Panama  point,  but  I  will  later.  I  will  be  delighted 

The  results  reported  today  are  based  on  In-  while  the  United  States  guaranteed  the  to. 

person  Interviews  with  1,536  adults,  18  and  neutrality    Of    the    Isthmus    and    New  ret  us  refer  to  page  401  of  David  Mc- 

older.  completed  In  more  than  300  sclentlfl-  /-JmnnHft's—T-nlnmhin'.;     ripht«  of  <;ovpr-  r-,  TT       w.    i     i     ..%.u    t^  A,  i  T*^'"  ™^ 

caiiy  selected  localities  across  the  nation  dur-  ^i^^Jiada  s— Colombia  s--rights  of  sover  cullough's  book.  "The  Path  Between  The 

Ing  the  period  Jan.  6-9.                                     '  ^'^^^^  ^""^  property  in  the  isthmus.  geas." 

XT    t,^T,r.T,^  r.  T>^T.  T            .  ,..  ^"  ^^„  message  to  the  Senate,  Presi-  ^^  Bunau-VarUla  firm,  for  example,  r« 

Mr.  ROBERT  C.  BYRD.  I  now  yield  to  dent  Polk  said  the  purpose  of  the  agree-  covered  ail  of  its  2,200.000  franc  stake  ($440,- 

the  distinguished  minority  leader.  ment  was  not  for  a  political  objective  but  ooo)— 

Mr.  BAKER.  Mr.  President,  I  thank  to  secure  to  all  nations  the  free  and  equal  „  ,.  .  ■.  ...  f,^^  x,^j 
the  majority  leader.  I  am  reluctant  to  right  of  passage  over  the  isthmus.  ,„  ^ot  just  chicken  feed  even  today- 
Interrupt  his  presentation,  and  I  wUl  not  Mr.  President,  here  we  are,  131  years  ^  the  Compagnle  Nouveue,  --in  otner 
take  very  long,  but  I  must  say  that  the  later,  confronted  with  treaties  the  pur-  words  the  company  plus  a  profit  --they 
remarks  of  the  distinguished  Senator  poses  of  which  are  to  secure  to  all  na-  were  doing  pretty  weU—  of  about  66.000 
from  Virginia  got  my  attention,  because  tions  the  free  and  equal  right  of  passage  francs,  or  $13,200. 
In  that  colloquy,  in  which  he  Identified  over  the  isthmus.  Over  a  century  and  a  That  Is  a  pretty  good  haul  for  Bunau- 
the  majority  leader  and  himself,  in  the  quarter  ago,  that  was  the  import  of  the  Varilla,     the     man     who     wrote     and 
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negotiated  the  treaties,  the  man  who 
signed  the  treaties  on  behalf  of  Panama. 
The  Panamanian  provisional  govern- 
ment ratified  the  treaty  on  December  2, 
1903,  upon  the  strong  urging  of  Bimau- 
Varilla  and  the  United  States. 
Now  I  will  yield  to  the  Senator. 
Mr.  LAXALT.  Is  it  true  that  at  the 
time     Bunau-Varilla     came     here     to 
negotiate  the  treaties,  he  was  a  paid  rep- 
resentative  of    the    then    Panamanian 
Government? 

Mr.  ROBERT  C.  BYRD.  Yes.  He  had 
very  adroitly  manipulated  himself  Into 
the  position  of  securing  from  that 
revolutionary  Junta,  the  title  of  minister 
plenipoentiary.  What  I  am  saying  is  that 
he  was  not  a  Panamanian,  he  had  not 
been  in  Panama  for  18  years  but  he  him- 
self had  a  personal  financial  Interest  in 
seeing  that  the  treaty  was  signed,  and 
he,  himself  drafted  the  treaty  in  Its 
English  form. 

Mr.  LAXALT.  But  aside  from  the  fact 
that  he  had  a  personal  interest  in  the 
outcome  of  the  transaction,  which  may 
not  have  been  all  that  bad,  we  must 
remember  that  at  that  time  Panama  was 
a  struggling  little  crown  colony  of  Colom- 
bia from  which  it  had  attempted  many, 
many  times,  unsuccessfully,  to  obtain 
their  independence.  Because  of  his  inter- 
cession in  coming  here  and  his  success- 
fully negotiating  that  treaty,  Panama  for 
the  first  time  attained  its  independence. 

Moreover,  it  must  be  remembered  that 
after  the  treaty  was  negotiated  here  it 
was  thereafter  ratified  by  the  Panama- 
nian Government  on  the  Federal  level 
as  well  as  on  the  local  level, 

Mr.  ROBERT  C.  BYRD.  Yes.  with  a 
pistol 

Mr.  LAXALT.  And  it  was  considered 
throughout  the  coimtry  as  a  triumph 
for  Panama. 

Mr.  ROBERT  C.  BYRD.  As  it  were, 
with  a  pistol  at  its  temple. 

Mr.  LAXALT.  Just  as  the  Panama 
Government  was  taken  in  1968  by  Gen- 
eral Torrijos. 

Mr.  ROBERT  C.  BYRD.  No,  on.  The 
Senator  seeks  to  confuse  the  issue.  Let  us 
stick  with  the  original  history  of  how 
this   rough-riding   diplomacy   occurred. 

Mr.  LAXALT.  I  would  suggest  to  the 
majority  leader,  and  respectfully,  that 
history  does  not  indicate  that  at  all ;  that 
at  the  time  when  we  entered  into  the 
treaty  here,  negotiated  it  and  had  it 
ratified,  it  was  welcomed  by  all  Panama- 
nians. They  had  celebrations  all  over  that 
litUe  country,  and  weU  they  might,  be- 
cause at  that  time  they  were  a  pest  hole 
ridden  by  disease,  and  this  canal  pre- 
sented to  them  an  economic  salvation  as 
well  as  a  political  Independence  from 
Colombia.  I  think  history  would  indicate 
that,  rather  than  doing  disservice  to  that 
little  country,  we  rendered  them  a  great 
service. 

Mr.  ROBERT  C.  BYRD.  As  we  look 
back— it  is  great  to  have  hindsight— as 
we  look  back  over  the  years  which  have 
transpired  since,  yes.  one  can  say  that 
we  rendered  a  service  to  the  people  of 
Panama.  And  we  did.  by  ridding  the 
jungles  in  that  area  of  malaria  and  yel- 
low fever.  But  at  the  time  the  govern- 
mental sanction  of  the  treaties  was  as  it 
were,  at  the  point  of  a  gun.  because 
there  was  the  threat,  not  only  implicit 
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but  explicit,  that  "If  you  don't  ratify 
these  treaties,  the  United  States  will 
withdraw  its  military  forces." 

And  then  what  would  have  happened 
to  the  revolutionaries?  Not  only  would 
the  government  have  fallen,  but  the 
heads  of  those  leaders  of  the  revolution 
would  have  rolled  in  the  streets. 

Mr.  LAXALT.  But  is  It  not  true  that 
those  revolutionaries  at  the  time  repre- 
sented the  Panamanian  aspirations  for 
freedom  and  independence? 

Mr.  ROBERT  C.  BYRD.  They  repre- 
sented the  aspirations  of  some  of  the 
people. 

Mr.  LAXA'.T.  Of  most  of  the  people. 

Mr.  ROBERT  C.  BYRD.  Of  some  of 
the  people. 

Mr.  LAXALT.  Of  a  vast  majority. 

Mr.  HATCH.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  would  be 
delighted  to. 

I  believe  the  Senator  from  Nevada 
complained  yesterday  because  he  had 
been  interrupted,  during  the  reading  of 
his  eloquent  speech,  by  Senators  who 
wanted  to  ask  questions.  I  welcome  ques- 
tions. 

Mr.  HATCH.  If  the  Senator  would  like 
me  to  ask  questions  now,  I  have  a  couple 
which  I  believe  pertain  to  this  specific 
point. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATCH.  Is  it  not  true  also,  I  ask 
the  distinguished  majority  leader,  that 
David  McCullough  also  wrote  that  not 
only  did  the  Panamanian  Government 
approve  these  treaties,  but  that  the  cab- 
inet representing  the  Panamanian  peo- 
ple approved  the  1903  treaty,  and  then 
the  full,  complete  Panamanian  Govern- 
ments in  1936  and  1955  reaffirmed  modi- 
fled  treaties  which  took  out  many  of  the 
reprehensible  aspects  which  had  been 
criticized  by  those  who  criticized  the 
treaties  at  the  time?  So  we  have  had 
three  approvals  by  the  Panamanian 
Governments  of  the  1903,  1936  and  1955 
combined  treaty. 

Mr.  ROBERT  C.  BYRD.  We  have  had 
approval  by  the  Panamanian  Govern- 
ments of  modifications  of  the  1903 
treaty.  One  of  those  modifications  was 
not  only  that  the  payments  be  increased 
but  also  that  the  United  States  relin- 
quished its  control  over  some  of  the 
lands  and  waters 

Mr.  HATCH.  And  the  United 
States 

Mr.  ROBERT  C.  BYRD.  U  the  Sen- 
ator will  allow  me. 

Mr.  HATCH.  Certainly. 

Mr.  ROBERT  C.  BYRD  (continuing) . 
Over  some  of  the  lands  and  waters,  the 
use  of  which  had  been  granted  to  the 
United  States  under  the  1903  treaty, 
which,  to  me.  is  a  clear  point  to  sub- 
stantiate the  position  that  I  take,  to  wit, 
that  the  United  States  has  never  had 

sovereignty — never    had    sovereignty 

over  the  Panama  Canal  Zone. 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  I  have  to  admit  that  I  do 
not  find  sovereignty  to  be  that  great  an 
issue. 

Mr.  ROBERT  C.  BYRD.  That  is  one  of 
the  things. 

Mr.  HATCH.  If  I  may  finish. 


Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

Mr.  HATCH.  The  Senator  yielded  to 
me. 

Mr.  ROBERT  C.  BYRD.  I  am  saying 
that  one  of  th£  items  in  that  1936  treaty 
was  a  modiflcation  of  the  1903  treaty, 
which  modification  favors  the  Pana- 
manians and  recognizes  the  justice  of 
their  cause,  and.  moreover,  underwrites 
the  fact  that  the  United  States  never 
was  given  sovereignty  over  the  Canal 
Zone  in  the  beginning  and  does  not  have 
sovereignty  today. 

Mr.  HATCH.  If  the  Senator  will  yield 
again,  I  do  not  think  that  sovereignty 
is  the  major  issue  here. 

Mr.  ROBERT  C.  BYRD.  It  is  one  of 
the  issues. 

Mr.  HATCH.  Some  of  my  colleagues  do. 

Mr.  ROBERT  C.  BYRD.  It  is  one  of 
the  Issues. 

Mr.  HATCH.  They  may  very  well  be 
right.  But  the  point  is  this:  The  point 
that  I  was  trying  to  bring  out  is  that  on 
three  occasions.  Panamanian  officials  ap- 
proved this  treaty.  It  has  only  been 
since  the  1960's  that  we  have  had  the 
major  difficulties  here  with  the  advent 
of  Torrijos. 

All  I  am  trying  to  point  out  is  that 
we  should  not  be  led  to  believe  that  this 
was  just  a  total  reprehensible  situation, 
where  the  Panamanians  never  had  any 
decisiomnaking  role  in  the  confirmation 
of  these  treaties,  because  they  did.  And 
they  did  on  more  than  one  occasion,  long 
after  the  fact  of  the  1903  treaty. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  West  Virginia  for 
letting  me  interrupt  him. 

Mr.  HELMS.  Will  the  Senator  yield 
without  losing  his  right  to  the  fioor? 

Mr.  ROBERT  C.  BYRD.  Shortly. 

Yes,  Panamanians  have  agreed  to  sub- 
sequent treaties.  But  I  reiterate  that 
those  treaties  were  modifications  of  the 
1903  treaties,  and  justifiable  modifica- 
tions and  were  written  in  recognition  by 
the  United  States  of  the  justification  for 
higher  payments  and  for  relinquishing 
control  over  some  of  the  lands  and 
waters 

Mr.  HATCH.  It  was  more  than  that. 

Will  the  Senator  yield  again? 

Mr.  ROBERT  C.  BYRD.  The  use  of 
which  had  been  granted  by  Panama  to 
the  United  States  in  the  1903  treaties. 

Now,  let  me  say  just  a  little  bit  more 
about  this. 

Mr.  HATCH.  Will  my  friend  yield? 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
just  a  little  bit  more.  Then  I  shall  be 
glad  to  yield  to  the  Senator.  I  am  going 
to  be  around  until  6  o'clock  today.  I  do 
not  want  to  monopolize  the  Senate's 
time,  but  I  shall  be  glad  to  answer  ques- 
tions as  long  as  Senators  want  to  ask 
them. 

The  Senator  from  Utah  pays  me  great 
tribute  in  asking  me  questions.  I  appre- 
ciate the  questions  that  have  been  asked 
of  me. 

Mr.  HATCH.  I  have  great  respect  for 
the  distinguished  majority  leswler. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  kind  of  attention  that  is  being  given 
by  Senators  to  what  I  am  saying.  I  hope 
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it  will  be  as  Informative  to  them  as  It 
is  informative  to  me  to  hear  their  views. 

Someone  has  made  reference  to  the 
approval  given  by  the  representatives  of 
tlie  Panamanian  revolution.  Dr.  Ama- 
dor, the  first  President  of  Panama,  ob- 
jected strenuously — strenuously — to  the 
terms  of  the  treaty.  And  one  member  of 
the  delegation  actually  struck  Bunau- 
Varilla  when  Bunau-Varilla  rushed  over 
to  the  train  station  to  meet  the  delega- 
tion from  Panama  that  had  come  down  to 
the  train.  After  Bunau-Varilla  had  signed 
the  treaty,  he  rushed  over  to  the  train 
station  and  there  told  these  representa- 
tives of  the  Panamanian  revolution  what 
had  happened,  what  he  had  done.  And 
McCullough  said  that  one  of  them  was 
reported  to  have  struck  Bimau-Varilla, 
which  indicates  to  me  that  they  were 
not  too  happy  with  what  had  been  done. 

I  yield  to  my  friend  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader. 

He  said  that  no  Panamanian  had 
signed  the  1903  treaty. 

Mr.  ROBERT  C.  BYRD.  No  Panama- 
nian signed  the  1903  treaty. 

Mr.  HELMS.  I  beg  to  differ  with  the 
leader.  Let  me  list  the  names  of  those 
who  did  sign. 

From  the  junta:  J.  A.  Arango;  Tomas 
Arias;  and  Manuel  Espinosa  B. 

Mr.  ROBERT  C.  BYRD.  What  was  the 
date? 

Mr.  HELMS.  December  4.  1903.  K  the 
distinguished  Senator  will  indulge  me, 
let  us  go  down  the  list  and  thereby  pur- 
sue it  further. 

Not  only  did  the  three  whom  I  have 
just  mentioned  sign  it  but  the  Minister 
of  Interior,  Eusebio  A.  Morales,  signed 
it;  the  Minister  of  Foreign  Relations, 
P.  V.  de  la  Espriella,  signed  it;  the  Min- 
ister of  Justice,  Carols  A.  Mendoza, 
signed  it;  the  Minister  of  the  Treasury, 
Manuel  E.  Amador,  the  Minister  of  War 
and  Marine.  Nicanor  A.  de  Obarrio.  and 
the  Subsecretary  of  Public  Instruction, 
Francisco  Antonio  Facio,  signed  it. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  talking  about  the  ratification  of  the 
treaty.  I  am  talking  about  the  original 
signing  of  the  treaty.  No  Panamanian 
signed  that  treaty.  Bimau-Varilla  and 
Secretary  Hay  signed  the  treaty. 

Mr.  HELMS.  Who  designated  him.  I 
ask  the  Senator,  to  sign  it? 

Mr.  ROBERT  C.  BYRD.  I  went 
through  that  a  while  ago.  Shall  I  go 
through  it  again? 

Mr.  HELMS.  I  wish  he  would.  In  the 
meantime,  since  the  Senator  is  so  con- 
cerned about  a  non -Panamanian  signing 
the  1903  treaty  I  would  remind  him  that 
Henry  Kissinger  was  not  born  in  this 
country.  And  Mr.  Kissinger  signed  the 
Kissinger-Tack  agreement. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon? 

Mr.  HELMS.  Henry  Kissinger  nego- 
tiated for  this  coimtry,  and  he  was  not 
bom  here. 

Mr.  ROBERT  C.  BYRD.  Henry  Kis- 
singer is  a  citizen  of  this  country. 

Mr.  HELMS.  Bunau-Varilla  could 
scarcely  have  become  a  citizen  of  a 
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coimtry  that  came  into  existence  only  a 
few  d£ivs  6&rli6r 

Mr   HATCH.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  By  the  majority  leader's 
argument,  I  think  at  least  25  percent  of 
the  American  people  should  sign  these 
treaties,  because  that  Is  about  what  was 
the  number  of  Panamanians  that  signed 
this  treaty. 

[Disturbance  in  galleries.] 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order? 

The  PRESIDING  OFFICER.  There 
will  be  order  In  the  galleries. 

Mr.  HATCH.  If  the  Cabinet  does  not 
hove  the  right  to  sign  these  treaties,  who 
does? 

Mr.  ROBERT  C.  BYRD.  The  Cabinet 
did  not  sign  the  treaties. 

Mr.  HATCH.  If  they  did  not  have  the 
right  to  approve  it,  I  do  not  know  who 
did. 

Incidentally.  In  the  1936-55  modifica- 
tions, which  were  far  more  than  giving  a 
few  water  rights  and  property,  I  do  not 
know  of  anybody  striking  any  French 
citizen  or  American  citizen  during  those 
times.  They  were  more  than  happy  to 
have  them. 

Mr.  ROBERT  C.  BYRD.  U  the  Senator 
Insists,  I  refer  him  to  the  Background 
Documents  Relating  to  the  Panama 
Canal,  prepared  for  the  Committee  on 
Foreign  Relations,  U.S.  Senate,  by  the 
Congressional  Research  Service,  Library 
of  Congress.  On  page  288,  he  will  find 
the  two  signatories  listed,  John  Hay  and 
P  Bunau-Varilla.  and  their  seals. 

Mr.  SARBANES.  WiU  the  distin- 
guished majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SARBANES.  Is  it  not  the  case  that 
a  delegation  had  come  from  Panama  to 
discuss  the  treaty  with  representatives 
of  our  Government,  hopefully  to  sign  a 
treaty,  and  that  they  were  held  In  New 
York — held  in  New  York — ^by  the  maneu- 
verings  of  Bunau-Varilla  so  he  could 
have  the  time  to  rush  down  and  meet 
with  John  Hay  and  sign  the  treaty. 

It  is  important  that  the  1903  treaty 
was  signed  by  a  man  who  had  a  very  spe- 
cial personal  financial  interest  in  the 
provisions  of  the  treaty.  There  Is  no  ques- 
tion about  that.  Bunau-Varilla  and  Wil- 
liam Nelson  Cromwell,  a  New  York  law- 
yer, who  later  had  a  lawsuit  with  Bunau- 
Varllla's  company  over  the  amount  of 
fees  that  he  was  entitled  to  collect,  all 
stood  to  gain  from  this  treaty  in  a  spe- 
cial personal  way. 

When  the  Panamanian  delegation  held 
In  New  York  arrived  In  Washington,  as 
the  majority  leader  stated,  and  Bunau- 
Varilla  met  them  at  the  train  station 
and  presented  them  with  the  treaty,  they 
went  into  a  state  of  shock,  except  for  cne 
fellow  who  maintained  enough  sensibility 
to  strike  him  over  what  he  had  done. 

Subsequently,  the  treaty  was  sent  down 
to  the  Panamanians  and,  in  effect  they 
were  compelled  to  agree  to  it  by  the 
threat  that.  If  they  did  not  do  so,  they 
would  lose  the  Independence  which  they 
had  recently  gained  because  the  United 
States  would  withdraw  its  protective 
umbrella. 

There  is  no  doubt  the  Panamanians 


wanted  their  independence  from  Colom- 
bia. But  there  is  also  no  doubt  that  the 
Panamanians  did  not  want  and  were 
very  much  opposed  to  the  provisions  of 
the  treaty,  which  Bunau-Varilla  drafted 
himself  and  then  signed,  and  that  they 
have  remained  so  opposed  ever  since. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  the  floor,  and  I  thank  the 
distinguished  Senator  from  Maryland. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  yield  and  yield  and  yield, 
but  I  Insist  on  maintaining  my  right  to 
the  fioor  and  yielding  when  I  get  ready 
to  yield. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  chairman. 

Mr.  SPARKMAN.  I  ask  the  majority 
leader  this  because  I  am  going  to  have 
to  leave  the  floor.  But  before  going,  I 
want  to  make  just  these  brief  remarks. 

It  Is  easy  to  stand  here  on  the  floor 
and  find  objection.  We  can  all  find  those 
objections.  I  do  not  suppose  any  one  of 
us  would  claim  that  everything  is  ab- 
solutely right  just  as  we  see  it. 

But  I  would  like  to  remind  my  col- 
leagues that  for  weeks  our  committee 
held  hearings  and  we  heard  all  of  the 
people  who  wanted  to  testify.  We  made  it 
known  that  we  would  welcome  them, 
and  patiently  we  held  out.  Then  our 
committee  made  a  report  that  was  fav- 
orable and  Incorporated  two  recom- 
mended amendments. 

Here  is  something  I  want  to  call  at- 
tention to  because  I  think  it  is  Important. 
President  Carter  and  General  Torrijos 
had  a  meeting  following  the  invitation 
to  Western  Hemisphere  leaders  to  come 
to  the  United  States.  The  Chiefs  of  State 
or  the  foreign  ministers  of  virtually  all 
of  the  Latin  American  countries  had  a 
big  meeting  here,  and  then  when  the 
meeting  was  over  they  issued  a  state- 
ment in  which  they  laid  down  certain 
principles  that  ought  to  be  observed  and 
expressed  their  support  for  these 
treaties. 

I  had  the  feeling  at  that  time  that 
there  was  general  approval  among  the 
nations  of  this  hemisphere.  We  do  not 
often  get  general  approval  on  such  an 
important  issue. 

I  believe  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Tennessee, 
both  acknowledged  that  there  are  peo- 
ple in  their  respective  States  who  are 
not  in  favor  of  this  treaty.  That  is  true 
down  in  my  State.  There  has  been  very 
strong  sentiment  expressed  in  my  State. 

I  have  said  all  along  that  this  issue 
has  been  charged  with  emotionalism  and 
that  has  had  a  tremendous  influence  on 
public  opinion. 

I  think  the  Senator  from  Tennessee 
made  a  very  fine  statement  when  he  re- 
ported on  the  fact  that  this  was  not  pop- 
ular all  through  his  State.  The  Senator 
from  West  Virginia  has  also  Indicated 
the  same  is  true  In  his  State. 

But  I  want  to  call  attention  to  the  fact 
that  after  hearing  92  different  witnesses 
expressing  every  velwpoint  that  I  think 
could  be  had  and  spending  days  and 
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days  and  days  on  these  treaties  we  re- 
ported them  favorably,  and  the  vote  in 
the  committee  was  14  to  1. 

I  remind  Senators  that  the  Foreign 
Relations  Committee  is  the  committee 
that  has  jurisdiction  over  this  question 
regardless  of  the  interest  that  any  other 
committees  may  have.  It  was  the  judg- 
ment of  the  Foreign  Relations  Committee 
after  hearing  all  of  this  testimony  that 
the  treaties  be  reported  favorably. 

Furthermore,  we  had  before  us  the 
communique,  the  joint  communique,  is- 
sued by  President  Carter  and  General 
Torrljos.  We  incorporated  in  our  recom- 
mendations the  text  of  the  communique, 
a  communique  which  when  it  was  first  is- 
sued was  hailed  by  the  people  of  this 
country. 

I  cannot  think  of  any  better  recom- 
mendation for  this  than  the  fact  that  our 
committee  almost  unanimously  voted  in 
favor  of  these  treaties  with  the  condition 
that  there  be  written  into  the  Neutrality 
Treaty  the  substance  of  the  communique 
issued  by  the  ruling  officials  of  the 
United  States  and  Panama. 

That  is  what  we  recommended  and  I 
believe  that  ought  to  be  carefully  con- 
sidered by  the  Members  of  the  Senate. 

A  lot  has  been  said  about  the  1903 
treaty.  That  was  an  important  treaty  at 
that  time,  but  that  is  in  the  past.  It  is 
not  relevant  today.  It  is  historical.  Cer- 
tainly that  fact  was  taken  into  consid- 
eration by  those  who  negotiated  the  pro- 
posed treaties. 

I  want  to  say  that  I  do  not  think  any 
country  ever  had  more  dedicated  and 
able  negotiators  than  we  had  in  connec- 
tion with  these  proposed  treaties.  I  think 
great  weight  ought  to  be  given  that  in 
the  consideration  of  them. 

I  am  going  to  have  to  leave  the  floor, 
but  I  did  want  to  get  in  these  few  com- 
ments before  leaving. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Chairman  of  the  Foreign 
Relations  Committee  for  his  cogent  and 
pertinent  remarks. 

Now,  may  I  say  that  I  am  not  going 
to  yield  and  yield  and  yield  and  yield  to 
the  same  Senator.  It  is  going  to  be  passed 
around  if  I  am  going  to  yield. 

May  I  also  say  I  am  imposing  on  the 
time  of  the  minority  leader  who  is  to 
speak  after  I  finish  mine. 

Now,  I  yield  to  the  Senator  from 
Illinois  who  thus  far  has  not  asked  me  to 
yield. 

Mr.  PERCY.  Mr.  President,  I  shaU  be 
very  brief.  I  will  be  speaking  later,  but  I 
asked  the  majority  leader  to  yield  be- 
cause I  want  to  have  interjected  some 
voice  of  support. 

First,  I  would  like  to  commend  the 
leadership  for  scheduling  this  debate 
prior  to  the  Lincoln  Day  recess. 

I  want  to  commend  Public  Broadcast- 
ing for  making  the  Senate  deliberations 
on  the  Panama  Canal  available  to  the 
coimtry  so  that  when  we  go  back  home 
on  recess  this  should  be  a  very  high  pri- 
ority topic  for  discussion. 

When  we  begin  to  really  think  through 
this  problem  and  what  the  consequences 
would  be,  if  we  do  not  ratify  a  new  set  of 
treaties,  only  then  do  we  fully  under- 
stand the  importance  of  our  pending 
decision. 


That  is,  I  think,  the  question  we  have 
to  put  to  those  who  have  formed  an 
opinion  in  opposition  to  it.  What  do  we 
do  if  we  fail  to  ratify  in  an  acceptable 
amended  form?  What  consequences  will 
follow? 

I  merely  should  like  to  report  that,  as 
I  go  back  now,  having  taken  a  position 
in  favor  of  the  amendments  that  will  be 
offered  by  this  joint  leadership  and  more 
than  70  Senators,  I  see  the  thinking 
changing  in  my  State  of  Illinois.  People 
are  beginning  now  to  say,  "What  would 
we  do  if  we  do  not  support  the  revised 
treaties?" 

Time  after  time,  I  have  seen  hostile, 
emotional  opposition  melt  in  the  face  of 
hard  facts.  I  do  not  want  to  interrupt 
the  distinguished  majority  leader  any 
longer  to  give  some  of  those  facts.  I  will 
have  an  opportunity  later  in  the  debate. 

However,  the  most  dramatic  illustra- 
tion I  had  w£is  just  the  other  day,  when 
150  elected  officials  representing  postal 
workers  from  throughout  the  State  of 
Illinois  came  down  to  talk  about  postal 
matters.  We  talked  also  about  the  Pan- 
ama Canal,  and  at  the  end  of  the  dis- 
cussion, I  asked  for  a  vote  by  a  show  of 
hands,  if  they  supported  the  position 
taken  by  the  Foreign  Relations  Commit- 
tee. The  vote  was  147  to  3  in  favor  of  that 
position.  That  vote  result  never  would 
have  occurred  a  month  ago. 

So  this  debate  is  absolutely  essential 
to  have  this  matter  much  better  linder- 
stood.  I  think  that  by  the  time  we  come 
to  the  final  vote,  it  will  be  better  under- 
stood not  only  by  the  Senate  but  also  by 
the  country  as  a  whole. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Illinois  for 
his  remarks. 

I  yield  again  to  my  friend  from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  for  a 
question. 

Mr.  HATCH.  My  question  is  this:  Is 
it  not  true,  just  to  put  this  prior  problem 
to  bed.  Is  it  not  true  that  the  Supreme 
Court  at  the  United  States  has  said  in 
Wilson  against  Shaw,  that  with  regard 
to  the  matter  of  original  signatories,  "A 
short  but  sufficient  answer  is  that  subse- 
quent ratification  is  equivalent  to  origi- 
nal authority"? 

So,  regardless  of  what  the  emotional 
argument     is,  the  1903  treaty  is  valid. 

I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  I  have  not  been  misunderstood  to 
say  that  the  1903  treaty  was  not  valid. 

In  pursuance  of  that  point,  may  I 
say  that,  regardles  of  how  many  gov- 
ernments there  may  have  been,  regard- 
less of  how  many  times  the  Government 
of  Panama  may  have  changed  since  1903, 
so  far  as  I  know,  no  government  of  Pan- 
ama h£is  ever  sought  to  repudiate  the 
1903  treaty.  They  all  have  lived  up  to 
it.  I  have  not  said  it  is  invalid.  That  is 
the  point  the  Senator  is  making. 

Mr.  HATCH.  The  implication  is  there. 

Mr.  ROBERT  C.  BYRD.  No,  the  im- 
plication is  not  there.  I  simply  said  that 
the  treaty  was  not  signed  by  any 
Panamanian. 

Mr.   HATCH.   But   the  Senator  will 


agree  that  it  is  a  perfectly  valid  treaty. 

Mr.  ROBERT  C.  BYRD.  I  do  not  dis- 
agree with  that. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CASE.  Mr.  President.  I  think  it 
is  enormously  useful  for  us  to  go  into 
history  of  the  origin  of  our  relations 
with  Panama.  It  is  interesting  as  a  mat- 
ter of  history.  It  is  interesting  as  a  mat- 
ter of  giving  us  a  feel  for  this  whole 
situation. 

But  I  do  suggest  that  whether  the  ar- 
rangements made  with  Panama  in  1903 
and  subsequently  changed  and  each 
change  was  absolutely  valid — assuming 
that  we  had  every  right,  that  we  were 
not  overreaching,  that  it  was  a  bargain 
between  powers  of  equal  strength  and 
therefore  the  kind  that  would  be  en- 
forced in  a  court  of  law  if  it  were  a  jus- 
ticable  matter — nevertheless,  the  ques- 
tion still  is,  should  that  be  changed  now? 
That  is  what  we  really  have  to  decide. 

Is  it  in  our  interest,  is  it  in  the  interest 
of  the  Panamanians,  is  it  in  the  interest 
of  the  continued  operation  of  the  canal 
and  its  availability  in  peace  and  in  war, 
that  this  arrangement  be  changed  now? 
If  so,  is  this  change  a  good  one? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Case),  the  ranking  member  of 
the  Foreign  Relations  Committee,  has 
put  his  finger  on  the  gravamen  of  the 
question. 

Mr.  CASE.  I  thank  my  colleague. 

Mr.  ROBERT  C.  BYRD.  Is  it  in  the 
best  interests  of  the  United  States  to 
ratify  these  treaties?  That  is  the  ques- 
tion I  have  made  my  benchmark  from 
the  beginning.  Is  it  in  the  best  interests 
of  the  United  States  for  the  Senate  to 
lend  its  advice  and  consent  and  approval 
to  the  ratification  of  these  treaties? 

I  yield  to  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

The  point  that  I  think  is  important  is 
that  the  distinguished  majority  leader 
has  said  time  and  again  Uiat  no  Pan- 
amanian ever  signed  the  treaty. 

I  call  his  attention  to  a  most  authorita- 
tive work.  "Cadiz  to  Cathay,"  by  Duval, 
on  this  subject.  On  page  393  of  that  mon- 
umental work  we  see  this  statement: 

The  signatures  were  placed  on  the  last 
page  of  the  treaty  In  the  foUowlng  order: 

Junta  Members;  J.  A.  Arango,  Tom&s  Arlu, 
Manuel  Esplnosa  B. 

Minister  of  Interior:   Euseblo  A.  Morales. 

Minister  of  Foreign  Relations:  F.  V.  de  Ut 
Esprlella. 

Minister  of  Justice:  Carlos  A.  Mendoza. 

Minister  of  Treasury:  Manuel  E.  Amador. 

Minister  of  War  and  Marine:  Nlcanor  A. 
de  Obarrlo. 

Subsecretary  of  Public  Instruction;  Fran- 
cisco Antonio  Facto. 

That  was  on  December  4,  1903.  The 
U.S.  Senate  did  not  give  its  advice  and 
consent  to  the  treaty  until  February  23, 
1904.  So  this  signed  treaty,  signed  by  the 
Panamanian  Government,  signed  by  nine 
Panamanians,  was  before  the  Senate,  I 
assume,  from  that  time  on,  from  Decem- 
ber 4,  1903,  up  to  February  23,  1904. 

If  the  Panamanians  had  wanted  to 
come  out  from  under  the  treaty,  they 


had  ample  time  to  do  it.  In  fact,  the 
treaty  was  signed  by  members  of  the 
government — nine  in  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
has  referred  to  an  authoritative  and 
monumental  work,  and  it  is,  indeed.  But 
there  is  nothing  as  authoritative  as  the 
original  treaty  itself,  and  that  convention 
was  signed  at  Washington  on  Novem- 
ber 18,  1903. 

On  page  288  of  "Background  Docu- 
ments Relating  to  the  Panama  Canal," 
I  see  two  signatures :  John  Hay,  Secre- 
tary of  the  United  States,  and  P.  Bunau- 
Varilla.  Two  signatures,  neither  of  which 
is  a  Panamanian. 

The  distinguished  Senator  from  Ala- 
bama has  referred  to  the  subsequent 
signing  by  Panamanians — not  the  sign- 
ing of  the  treaty.  He  is  referring  to  the 
ratification  of  the  Hay-Bunau-Varilla 
Treaty  of  1903,  and  that  was  done  at 
Panama  on  December  2,  1903. 

There  is  a  difference  in  signing  a  treaty 
and  in  ratifying  it.  The  treaty  we  are 
discussing  before  the  Senate  now  has 
already  been  signed,  but  it  has  not  been 
ratified.  That  is  what  we  are  talking 
about  here.  It  is  really  a  distinction  per- 
haps without  a  difference,  but  there  is  a 
difference. 

We  are  talking  now  about  treaties — a 
treaty,  the  Neutrality  Treaty,  which  al- 
ready has  been  signed  and  was  signed 
last  September  by  the  President  of  the 
United  States,  Mr.  Carter,  and  by  Gen- 
eral Torrijos.  By  the  time  that  treaty  gets 
around  to  ratification,  there  may  be  dif- 
ferent signatures.  Who  knows?  An  act  of 
God  may  create  a  situation  in  which 
there  will  be  different  signatures. 

I  am  saying  that  the  original  treaty 
was  signed  by  John  Hay  and  P.  Bunau- 
Varilla,  neither  of  whom  was  a  Pana- 
manian. 

If  we  want  to  quibble  about  that,  let  us 
continue  the  quibbling  on  another  day. 
But  there  is  the  record.  And  what  did 
Bunau-Varilla  do? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Three  days 
after  the  approval  of  the  treaty  by  the 
U.S.  Senate,  he  submitted  his  resigna- 
tion as  envoy  extraordinary,  and  this  is 
what  he  said : 

I  had  fulfilled  my  mission.  I  had  safe- 
guarded the  work  of  the  French  genius. 

And  who  was  the  French  genius? 
Ferdinand  de  Lesseps. 

I  had  avenged  Its  honor.  I  had  served 
France. 

This  was  the  signatory  on  the  part  of 
Panama — Bunau-Varilla.  He  had  served 
Prance,  not  Panama,  not  the  United 
States  of  America.  He  had  served  France. 

Mr.  LAXALT.  Mr.  President,  will  the. 
leader  yield? 

Mr.  ALLEN.  Will  he  yield  since  he  dis- 
cussed that? 

Mr.  ROBERT  C.  BYRD.  Those  were 
his  words.  Those  were  hLs  words.  "I  had 
served  France." 

Mr.  ALLEN.  If  the  Senator  will  yield 
further,  the  Senator  makes  a  point  about 
the  treaty  being  signed  only  by  Bunau- 
Varilla.  The  Senator  would  realize  that 
the  American  Govenunent  did  not  bring 


in  a  whole  host  of  signatories  to  this 
treaty  and  it  would  have  been  difficult 
for  the  members  of  the  junta  there  in 
Panama  and  the  Cabinet  there  in  Pan- 
ama to  have  been  present  in  Washington 
for  the  purpose  of  signing  the  treaty. 
They  were  down  in  Panama  represent- 
ing the  Government  and  the  people  of 
Panama.  Obviously  they  coiUd  not  be  up 
here  in  Washington  to  sign  it  along  with 
Bimau-Varilla. 

Mr.  ROBERT  C.  BYRD.  No.  They 
were  on  their  way  from  New  York. 

Mr.  ALLEN.  They  signed  it,  though,  in 
Panama,  signed  the  treaty  on  the  last 
page,  and  I  ask  unanimous  consent  that 
this  statement  appearing  on  page  393  of 
this  Duval  work  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  signatures  were  placed  on  the  last  page 
of  the  treaty  In  the  following  order:" 

Junta  Members:  J.  A.  Arango,  Tom&s  Arias, 
Manuel  Esplnosa  B. 

Minister  of  Interior:   Euseblo  A.  Morales. 

Minister  of  Foreign  Relations:  F.  V.  de  la 
Esprlella. 

Minister  of  Justice:  Carlos  A.  Mendoza. 

Minister  of  Treasury:  Manuel  E.  Amador. 

Minister  of  War  and  Marine;  Nlcanor  A.  de 
Obarrlo. 

Subsecretary  of  Public  Instruction:  Fran- 
cisco Antonio  Faclo. 

Mr.  ALLEN.  This  was  the  first  op- 
portunity they  had  to 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  shaU  yield 
to  the  Senator. 

Immediately  following  the  printing  in 
the  Record  of  the  extracts  from  the 
Duval  work,  I  ask  unanimous  consent  to 
print  in  the  Record  the  1903  treaty  as  it 
appears  beginning  on  page  279  and 
ending  on  page  288,  of  the  volume  back- 
ground documents  relating  to  the  Pan- 
ama Canal  which  will  show  that  the 
convention  was  signed  at  Washington 
on  November  18,  1903,  by  two  persons, 
John  Hay  and  Bunau-Varilla,  and  I  also 
ask  unanimous  consent  that  the  follow- 
ing page  289  which  deals  with  the  ratifi- 
cation of  that  treaty  on  December  2  and 
the  signatories  thereon  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  No.  38.  A  Convention  Between  the  United 

States  and  Panama  for  the  Construction 

of     a     Ship     Canal     (Hay-Bunau-Varllla 

Treaty),  November  18,  1903* ) 
Isthmian  Canal 

Convention  signed  at  Washington  Novem- 
ber 18,  1903. 

Ratified  by  Panama  December  2,  1903. 

Senate  advice  and  consent  to  ratification 
February  23,  1904. 

Ratified  by  the  President  of  the  United 
States   February   25,    1904. 

Ratification  exchanged  at  Washington 
February  26,  1904. 

Entered  Into  force  February  26,  1904. 

Proclaimed  by  the  President  of  the  United 
States  February  26,  1904. 


♦Bevans,  Treaties  and  Other  International 
Agreements  of  the  United  States  of  Amer- 
ica, 1776-1949,  v.  10,  pp.  663-672. 


Amended  by  treaties  of  March  2,  1936,  and 
January  28,  1966. — 33  8Ut.  2234;  Treaty 
Series  431. 

Isthmian  Canal  Convention 

The  United  States  of  America  and  the 
Republic  of  Panama  being  desirous  to  in- 
sure the  construction  of  a  ship  canal  across 
the  Isthmus  of  Panama  to  connect  the  At- 
lantic and  Pacific  oceans,  and  the  Congress 
of  the  United  States  of  America  having  passed 
an  act  approved  June  28,  1902,  In  further- 
ance of  that  object,  by  which  the  President 
of  the  United  States  Is  authorized  to  acquire 
within  a  reasonable  time  the  control  of  the 
necessary  territory  of  the  Republic  of  Co- 
lombia, and  the  sovereignty  of  such  territory 
being  actually  vested  in  the  Republic  of 
Panama,  the  high  contracting  parties  have 
resolved  for  that  purpose  to  conclude  a  con- 
vention and  have  accordingly  appointed  as 
their  plenipotentiaries, — 

The  President  of  the  United  States  of 
America,  John  Hay,  Secretary  of  State,  and 

The  Government  of  the  Republic  of  Pan- 
ama, Philippe  Bunau  Varllla,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  the 
Republic  of  Panama,  thereunto  specially  em- 
powered by  said  government,  who  after  com- 
municating with  each  other  their  respective 
full  powers,  found  to  be  In  good  and  due 
form,  have  agreed  upon  and  concluded  the 
following  articles : 

ABTICLX  I' 

The  United  States  guarantees  and  will 
maintain  the  independence  of  the  Republic 
of  Panama. 

ABTICLE  n* 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  said  Canal  of  the  width  of  ten  miles  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  center  line  of  the  route  of  the 
Canal  to  be  constructed;  the  said  zone  be- 
ginning in  the  Caribbean  Sea  three  marine 
miles  from  mean  low  water  mark  and  ex- 
tending to  and  across  the  Isthmus  of  Pan- 
ama into  the  Pacific  ocean  to  a  distance  of 
three  marine  miles  from  mean  low  water 
mark  with  the  proviso  that  the  cities  of 
Panama  and  Colon  and  the  harbors  adjacent 
to  said  cities,  which  are  Included  within  the 
boundaries  of  the  zone  above  described,  shall 
not  be  Included  within  this  grant.  The  Re- 
public of  Panama  further  grants  to  the 
United  States  In  perpetuity  the  use.  occu- 
pation and  control  of  any  other  lands  and 
waters  outside  of  the  zone  above  described 
which  may  be  necessary  and  convenient  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  the  said  Canal 
or  of  any  auxiliary  canals  or  other  works 
necessary  and  convenient  for  the  construc- 
tion, maintenance,  operation,  sanitation  and 
protection  of  the  said  enterprise. 

The  Republic  of  Panama  further  grants  in 
like  manlier  to  the  United  States  In  per- 
petuity all  Islands  within  the  limits  of  the 
zone  above  described  and  In  addition  thereto 
the  group  of  small  islands  In  the  Bay  of 
Panama,  named  Perlco,  Naos,  Culebra  and 
Flamenco. 

ARTICLE  m 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed In  Article  n  of  thU  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  In  said  Arti- 
cle II  which  the  United  States  would  possess 
and  exercise  if  it  were  the  sovereign  of  the 
territory  within  which  said  lands  and  waters 
are  located  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority. 
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ABTICXB    IV 


As  rights  subsidiary  to  the  above  grants 
the  Republic  of  Panama  grants  In  perpetuity 
to  the  United  States  the  right  to  use  the 
rivers,  streams,  lakes  and  other  bodies  of 
water  within  its  limits  for  navigation,  the 
«upply  of  water  or  water-power  or  other  pur- 
poses, so  far  as  the  said  rivers,  streams,  lakes 
and  bodies  of  water  and  the  waters  thereof 
may  be  necessary  and  convenient  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion and  protection  of  th»  said  Canal. 

ABTICXl:  V  ' 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance  and  opera- 
tion of  any  system  of  communication  by 
means  of  canal  or  railroad  across  its  territory 
between  the  Caribbean  Sea  and  the  Pacific 
Ocean. 

ARTICLE    VI  " 

The  grants  herein  contained  shall  In  no 
manner  invalidate  the  titles  or  rights  of  pri- 
vate land  holders  or  owners  of  private  prop- 
erty In  the  said  zone  or  in  or  to  any  of  the 
lands  or  waters  granted  to  the  United  States 
by  the  provisions  of  any  Article  of  this  treaty, 
nor  shall  they  Interfere  with  the  rights  of 
•  way  over  the  public  roads  passing  through 
the  said  zone  or  over  any  of  the  said  lands 
or  waters  unless  said  rights  of  way  or  private 
rights  shall  conflict  with  rights  herein 
granted  to  the  United  States  In  which  case 
the  rights  of  the  United  States  shall  be 
superior.  All  damages  caused  to  the  owners 
of  private  lands  or  private  property  of  any 
kind  by  reason  of  the  grants  contained  in 
this  treaty  or  by  reason  of  the  operations  of 
the  United  States,  its  agents  or  employees, 
or  by  reason  of  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  the  said  Canal  or  of  the  works  of  sanita- 
tion and  protection  herein  provided  for,  shall 
be  appraised  and  settled  by  a  Joint  Commis- 
sion appointed  by  the  Governments  of  the 
United  States  and  the  Republic  of  Panama, 
whose  decisions  as  to  such  damage  shall  be 
final  and  whose  awards  els  to  such  damages 
shall  be  paid  solely  by  the  United  States.  No 
part  of  the  work  on  said  Canal  or  the  Panama 
railroad  or  on  any  auxiliary  works  relating 
thereto  and  authorized  by  the  terms  of  this 
treaty  shall  be  prevented,  delayed  or  im- 
peded by  or  pending  such  proceedings  to  as- 
certain such  damages.  The  appraisal  of  said 
private  lands  and  private  property  and 
the  assessment  of  damages  to  them  shall  be 
based  upon  their  value  before  the  date  ot 
this  convention. 

ARTicu:  vn ' 
The  Republic  of  Panama  grants  to  the 
United  States  within  the  limits  of  the  cities 
of  Panama  and  Colon  and  their  adjacent  har- 
bors and  within  the  territory  adjacent  thereto 
the  right  to  acquire  by  purchase  or  by  the 
exercise  of  the  right  of  eminent  domain,  any 
lands,  buildings,  water  rights  or  other  prop- 
erties necessary  and  convenient  for  the  con- 
struction, maintenance,  operation  and  pro- 
tection of  the  Canal  and  of  any  works  of 
sanitation,  such  as  the  collection  and  disposi- 
tion of  sewage  and  the  distribution  of  water 
In  the  said  cities  of  Panama  and  Colon,  which. 
In  the  discretion  of  the  United  States  may  be 
necessary  and  convenient  for  the  construc- 
tion, maintenance,  operation,  sanitation  and 
protection  of  the  said  Canal  and  railroad.  All 
such  works  of  sanitation,  collection  and  dis- 
position of  sewage  and  distribution  of  water 
In  the  cities  of  Panama  and  Colon  shall  be 
made  at  the  expense  of  the  United  States  and 
tho  Government  of  the  United  States,  Its 
agents  or  nominees  shall  be  authorized  to  Im- 
pose and  collect  water  rates  and  sewerage 
rates  which  shall  be  sufficient  to  provide  for 
the  payment  of  Interest  and  the  amortization 
of  the  principal  of  the  cost  of  said  works 


Footnotes  at  end  of  article. 


within  a  period  of  fifty  years  and  upon  the 
expiration  of  said  term  of  fifty  years  the  sys- 
tem of  sewers  and  water  works  shall  revert  to 
and  become  the  properties  of  the  cities  of 
Panama  and  Colon  respectively,  and  the  use 
of  the  water  shall  be  free  to  the  inhabitants 
of  Panama  and  Colon,  except  to  the  extent 
that  water  rates  may  be  necessary  for  the  op- 
eration and  maintenance  of  said  system  of 
sewers  and  water. 

The  Republic  of  Panama  agrees  that  the 
cities  of  Panama  and  Colon  shall  comply  In 
perpetuity  with  the  sanitary  ordinances 
whether  of  a  preventive  cr  curative  character 
prescribed  by  the  United  States  and  in  case 
the  Government  of  Panama  Is  unable  or  falls 
in  its  duty  to  enforce  this  compliance  by  the 
cities  of  Panama  and  Colon  with  the  sanitary 
ordinances  of  the  United  States  the  Republic 
of  Panama  grants  to  the  United  States  the 
right  and  authority  to  enforce  the  same. 

The  same  right  and  authority  are  granted 
to  the  United  States  for  the  maintenance  of 
public  order  In  the  cities  of  Panama  and 
Colon  and  the  territories  and  harbors  adja- 
cent thereto  in  case  the  Republic  of  Panama 
should  not  be.  in  the  Judgment  of  the  United 
States,  able  to  maintain  such  order. 
ARTICLE  vm 

The  Republic  of  Panama  grants  to  the 
United  States  all  rights  which  It  now  has  or 
hereafter  may  acquire  to  the  property  of  the 
New  Panama  Canal  Company  and  the  Pan- 
ama Railroad  Company  as  a  result  of  the 
transfer  of  sovereignty  from  the  Republic  of 
Colombia  to  the  Republic  of  Panama  over 
the  Isthmus  of  Panama  and  authorizes  the 
New  Panama  Canal  Company  to  sell  and 
transfer  to  the  United  States  its  rights,  privi- 
leges, properties  and  concessions  as  well  as 
the  Panama  Railroad  and  all  the  shares  or 
part  of  the  shares  of  that  company;  but  the 
public  lands  situated  outside  of  the  zone  de- 
scribed In  Article  II  of  this  treaty  now  In- 
cluded In  the  concessions  to  both  said  enter- 
prises and  not  required  In  the  construction 
or  operation  of  the  Canal  shall  revert  to  the 
Republic  of  Panama  except  any  property  now 
owned  by  or  In  the  possession  of  said  com- 
panies within  Panama  or  Colon  or  the  ports 
or  terminals  thereof. 

ARTICLE  IX  " 

The  United  States  agrees  that  the  ports  at 
either  entrance  of  the  Canal  and  the  waters 
thereof,  and  the  Republic  of  Panama  agrees 
that  the  towns  of  Panama  and  Colon  shall 
be  free  for  all  time  so  that  there  shall  not  be 
imposed  or  collected  custom  house  tolls,  ton- 
nage, anchorage,  lighthouse,  wharf,  pilot,  or 
quarantine  dues  or  any  other  charges  or  taxes 
of  any  kind  upon  any  vessel  using  or  passing 
through  the  Canal  or  belonging  to  or  em- 
ployed by  the  United  States,  directly  or  in- 
directly, in  connection  with  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  the  main  Canal,  or  auxiliary  works, 
or  upon  the  cargo,  officers,  crew,  or  passengers 
of  any  such  vessels,  except  such  tolls  and 
charges  as  may  be  Imposed  by  the  United 
States  for  the  use  of  the  Canal  and  other 
works,  and  except  tolls  and  charges  imposed 
by  the  Republic  of  Panama  upon  merchan- 
dise destined  to  be  Introduced  for  the  con- 
sumption of  the  rest  of  the  Republic  of  Pan- 
ama, and  upon  vessels  touching  at  the  ports 
of  Colon  and  Panama  and  which  do  not  cross 
the  Canal. 

The  Government  of  the  Republic  of  Pan- 
ama shall  have  the  right  to  establish  in 
such  ports  and  in  the  towns  of  Panama  and 
Colon  such  houses  and  guards  as  it  may  deem 
necessary  to  collect  duties  on  Importations 
destined  to  other  portions  of  Panama  and 
to  prevent  contraband  trade.  The  United 
States  shall  have  the  right  to  make  use  of 
the  towns  and  harbors  of  P»anama  and  Colon 
as  places  of  anchorage,  and  for  making  re- 
pairs, for  loading,  unloading,  depositing,  or 
transshipping  cargoes  either  In  transit  or 
destined  for  the  service  of  the  Canal  and  for 
other  works  pertaining  to  the  Canal. 


ARTICLE   x» 


The  Republic  of  Panama  agrees  that  there 
shall  not  be  imposed  any  taxes,  national, 
municipal,  departmental,  or  of  any  other 
class,  upon  the  Canal,  the  railways  and 
auxiliary  works,  tugs  and  other  vessels  em- 
ployed in  the  service  of  the  Canal,  store 
houses,  work  shops,  offices,  quarters  for  la- 
borers, factories  of  all  kinds,  warehouses, 
wharves,  machinery  and  other  works,  prop- 
erty, and  effects  appertaining  to  the  Canal 
or  railroad  and  auxiliary  works,  or  their 
officers  or  employees,  situated  within  the 
cities  of  Panama  and  Colon,  and  that  there 
shall  not  be  imposed  contributions  or 
charges  of  a  personal  character  of  any  kind 
upon  officers,  employees,  laborers,  and  other 
Individuals  In  the  service  of  the  Canal  and 
railroad  and  auxiliary  works. 

ARTICLE    XI 

The  United  States  agrees  that  the  official 
dispatches  of  the  Government  of  the  Re- 
public of  Panama  shall  be  transmitted  over 
any  telegraph  and  telephone  lines  established 
for  canal  purposes  and  used  for  public  and 
private  business  at  rates  not  higher  than 
those  required  from  officials  In  the  service 
of  the  United  States. 

ARTICLE  xn 

The  Government  of  the  Republic  of  Pan- 
ama shall  permit  the  Immigration  and  free 
access  to  the  lands  and  workshops  of  the 
Canal  and  its  auxiliary  works  of  all  em- 
ployees and  workmen  of  whatever  national- 
ity under  contract  to  work  upon  or  seeking 
employment  upon  or  in  any  wise  connected 
with  the  said  Canal  and  its  auxiliary  works, 
with  their  respective  families,  and  all  such 
persons  shall  be  free  and  exempt  from  the 
mllltarv  service  of  the  Republic  of  Panama. 

ARTICLE    Xm 

The  United  States  may  Import  at  any 
time  into  the  said  zone  and  auxiliary  lands, 
free  of  cxistom  duties.  Imports,  taxes,  or 
other  charges,  and  without  any  restrictions, 
any  and  all  vessels,  dredges,  engines,  cars, 
machinery,  tools,  explosives,  materials,  sup- 
plies, and  other  articles  necessary  and  con- 
venient in  'he  construction,  maintenance, 
operation,  sanitation  and  protection  of  the 
Canal  and  auxiliary  works,  and  all  provi- 
sions, medicines,  clothing,  supplies  and  other 
things  necessary  and  convenient  for  the  offi- 
cers, employees,  workmen  and  laborers  in 
the  service  and  employ  of  the  United  States 
and  for  their  families.  If  any  such  articles 
are  disposed  of  for  use  outside  of  the  zone 
and  auxiliary  lands  granted  to  the  United 
States  and  within  the  territory  of  the  Re- 
public, they  shall  be  subject  to  the  same 
Import  or  other  duties  as  like  articles  im- 
ported under  the  laws  of  the  Republic  ol 
Panama. 

ARTICLE  XIV  "> 

As  the  price  or  compensation  for  the  rights, 
powers  and  privileges  granted  In  this  conven- 
tion by  the  Republic  of  Panama  to  the 
United  States,  the  Government  of  the  United 
States  agrees  to  pay  to  the  Republic  of  Pan- 
ama the  sum  of  ten  million  dollars  ($10,- 
000.000)  In  gold  coin  of  the  United  States 
on  the  exchange  of  the  ratification  of  this 
convention  and  also  an  annual  payment  dur- 
ing the  life  of  this  convention  of  two  hundred 
and  fifty  thousand  dollars  (9250,000)  In  like 
gold  coin,  beginning  nine  years  after  the 
date  aforesaid. 

The  provisions  of  this  Article  shall  be  In 
addition  to  all  other  benefits  assured  to  the 
Republic  of  Panama  under  this  convention. 

But  no  delay  or  difference  of  opinion  under 
this  Article  or  any  other  provisions  of  this 
treaty  shall  affect  or  Interrupt  the  full  oper- 
ation and  effect  of  this  convention  In  all 
other  rejects. 

ARTICLE   XV 

The  Joint  commission  referred  to  In  Article 
VI  shall  be  established  as  follows: 
The  President  of  the  United  States  shaU 
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nominate  two  persons  and  the  President  of 
the  Republic  of  Panama  shall  nominate  two 
persons  and  they  shall  proceed  to  a  decision; 
but  in  case  of  disagreement  of  the  Commis- 
sion (by  reason  of  their  being  equally  divided 
In  conclusion )  an  umpire  shall  be  appointed 
by  the  two  Governments  who  shall  render 
the  decision.  In  the  event  of  the  death,  ab- 
sence or  incapacity  of  a  Commissioner  or 
Umpire,  or  of  his  omitting,  declining  or  ceas- 
ing to  act,  his  place  shall  be  filled  by  the 
appointment  of  another  person  in  the  man- 
ner above  indicated.  All  decisions  by  a  ma- 
jority of  the  Commission  or  by  the  umpire 
.shall  be  final. 

ARTICLE   XVI 

The  two  Governments  shall  make  adequate 
provision  by  future  agreement  for  the  pur- 
suit, captxire.  Imprisonment,  detention  and 
delivery  within  said  zone  and  auxiliary  lands 
to  the  authorities  of  the  Republic  of  Panama 
of  persons  charged  with  the  commitment  of 
crimes,  felonies  or  misdemeanors  without 
said  zone  and  for  the  pursuit,  capture,  Im- 
prisonment, detention  and  delivery  without 
said  zone  to  the  authorities  of  the  United 
States  of  persons  charged  with  the  commit- 
ment of  crimes,  felonies  and  misdemeanors 
within  said  zone  and  auxiliary  lands. 

ARTICLE  xvii 

The  Republic  of  Panama  grants  to  the 
United  States  the  use  of  all  the  ports  of  the 
Republic  open  to  commerce  as  places  of  ref- 
uge for  any  vessels  employed  In  the  Canal 
enterprise,  and  for  all  vessels  passing  or 
bound  to  pass  through  the  Canal  which  may 
be  In  distress  and  be  driven  to  seek  refuge 
In  said  ports.  Such  vessels  shall  be  exempt 
from  anchorage  and  tonnage  dues  on  the 
part  of  the  Republic  of  Panama. 

ARTICLE  xvm 
The  Canal,  when  constructed,  and  the  en- 
trances thereto  shall  be  neutral  in  perpetuity, 
and  shall  be  opened  upon  the  terms  provided 
for  by  Section  I  of  Article  three  of.  and  In 
conformity  with  all  the  stipulations  of.  the 
treaty  entered  Into  by  the  Governments  of 
the  United  States  and  Great  Britain  on  No- 
vember 18,  1901." 

ARTICLE    XIX  '-' 

The  Government  of  the  Republic  of  Pan- 
ama shall  have  the  right  to  transport  over 
the  Canal  its  vessels  and  its  troops  and 
munitions  of  war  In  such  vessels  at  all  times 
without  paying  charges  of  any  kind.  The 
exemption  is  to  be  extended  to  the  auxiliary 
railway  for  the  transportation  of  persons  in 
the  service  of  the  Republic  of  Panama,  or  of 
the  police  force  charged  with  the  preserva- 
tion of  public  order  outside  of  said  zone,  as 
well  as  to  their  baggage,  munitions  of  war 
and  supplies. 

ARTICLE    XX 

If  by  virtue  of  any  existing  treaty  in  rela- 
tion to  the  territory  of  the  Isthmus  of  Pan- 
ama, whereof  the  obligations  shall  descend 
or  be  assumed  by  the  Republic  of  Panama, 
there  may  be  any  privilege  or  concession  in 
favor  of  the  Government  or  the  citizens  and 
subjecu  of  a  third  power  relative  to  an  inter- 
oceanic  means  of  communication  which  In 
any  of  Its  terms  may  be  Incompatible  with 
the  terms  of  the  present  convention,  the  Re- 
public of  Panama  agrees  to  cancel  or  modify 
such  treaty  in  due  form,  for  which  purpose 
It  shall  give  to  the  said  third  power  the. 
requisite  notification  within  the  term  of  four 
months  from  the  date  of  the  present  conven- 
tion, and  in  case  the  existing  treaty  contains 
no  clause  permitting  its  modifications  or  an- 
nulment, the  Republic  of  Panama  agrees  to 
procure  ite  modification  or  annulment  In 
such  form  that  there  shall  not  exist  any 
conflict  with  the  stipulations  of  the  present 
convention. 

ARTICLE     XXI 

The  rights  and  privileges  granted  by  the 
Republic  of  Panama  to  the  United  States  In 


the  preceding  Articles  are  understood  to  be 
free  of  all  anterior  debts,  liens,  trusts,  or  lia- 
bilities, or  concessions  or  privileges  to  other 
Governments,  corporations,  syndicates  or  in- 
dividuals, and  consequently,  if  there  should 
arise  any  claims  on  account  of  the  present 
concessions  and  privileges  or  otherwise,  the 
claimants  shall  resort  to  the  Government  of 
the  Republic  of  Panama  and  not  to  the 
United  States  for  any  Indemnity  or  compro- 
mise which  may  be  required. 

ARTICLE  XXn 

The  Republic  of  Panama  renounces  and 
grants  to  the  United  States  the  participation 
to  which  It  might  be  entitled  in  the  fuure 
earnings  of  the  Canal  under  Article  XV  of  the 
concessionary  contract  with  Luclen  N.  B. 
Wyse  now  owned  by  the  New  Panama  Canal 
Company  and  any  and  all  other  rights  or 
claims  of  a  pecuniary  nature  arising  under  or 
relating  to  said  concession,  or  arising  under 
or  relating  to  the  concessions  to  the  Panama 
Railroad  Company  or  any  extension  or  modi- 
fication thereof;  and  It  likewise  renounces, 
confirms  and  grants  to  the  United  States, 
now  and  hereafter,  all  the  rights  and  prop- 
erty reserved  In  the  said  concessions  which 
otherwise  would  belong  to  Panama  at  or  be- 
fore the  expiration  of  the  terms  of  ninety- 
nine  years  of  the  concessions  granted  to  or 
held  by  the  above  mentioned  party  and  com- 
panies, and  all  right,  title  and  Interest  which 
it  now  has  or  may  hereafter  have.  In  and  to 
the  lands,  canal,  works,  property  and  rights 
held  by  the  said  companies  under  said  con- 
cessions or  otherwise,  and  acquired  or  to  be 
acquired  by  the  United  States  from  or 
through  the  New  Panama  Canal  Company, 
including  any  property  and  rights  which 
might  or  may  in  the  future  either  by  lapse 
of  time,  forfeiture  or  otherwise,  revert  to  the 
Republic  of  Panama  under  any  contracts  or 
concessions,  with  said  Wyse,  the  Universal 
Panama  Canal  Company,  the  Panama  Rail- 
road Company  and  the  New  Panama  Canal 
Company. 

The  aforesaid  rights  and  property  shall  be 
and  are  free  and  released  from  any  present  or 
revlslonary  Interest  In  or  clalntis  of  Panama 
and  the  title  of  the  United  States  thereto 
upon  consummation  of  the  contemplated 
purchase  by  the  United  States  from  the  New 
Panama  Canal  Company,  shall  be  absolute, 
so  far  as  concerns  the  Republic  of  Panama, 
excepting  always  the  rights  of  the  Republic 
specifically  secured  under  this  treaty. 

ARTICLE    XXIII 

If  it  should  become  necessary  at  any  time 
to  employ  armed  forces  for  the  safety  or 
protection  of  the  Canal,  or  of  the  ships  that 
make  use  of  the  same,  or  the  railways  and 
auxiliary  works,  the  United  States  shall  have 
the  right,  at  all  times  and  in  its  discretion, 
to  use  Its  police  and  Its  land  and  naval  forces 
or  to  establish  fortifications  for  these 
purposes. 

ARTICLE    XXIV 

No  change  either  in  the  Government  or  In 
the  laws  and  treaties  of  the  Republic  of 
Panama  shall,  without  the  consent  of  the 
United  States,  affect  any  right  of  the  United 
States  under  the  present  convention,  or  un- 
der any  treaty  stipulation  between  the  two 
countries  that  now  exists  or  may  hereafter 
exist  touching  the  subject  matter  of  this 
convention. 

If  the  Republic  of  Panama  shall  hereafter 
enter  as  a  constituent  into  any  other  Gov- 
ernment or  Into  any  union  or  confederation 
of  states,  so  as  to  merge  her  sovereignty  or 
indeoendence  in  such  Government,  union  or 
confederation,  the  rights  of  the  United  States 
under  this  convention  shall  not  be  In  any 
respect  lessened  or  impaired. 

ARTICLE    XXV 

For  the  better  perfomance  of  the  engage- 
ments of  this  convention  and  to  the  end 
of  the  efficient  protection  of  the  Canal  and 


the  preservation  of  Its  neutrality,  the  Gov- 
ernment of  the  Republic  of  Panama  will  sell 
or  lease  to  the  United  States  lands  adequate 
and  necessary  for  naval  or  coaling  stations 
on  the  Pacific  coast  and  on  the  western 
Caribbean  coast  of  the  Republic  at  certain 
points  to  be  agreed  upon  with  the  President 
of  the  United  States. 

ARTICLE    XXVI 

This  convention  when  signed  by  the 
Plenipotentiaries  of  the  Contracting  Parties 
shall  be  ratified  by  the  respective  Govern- 
ments and  the  ratifications  shall  be  ex- 
changed at  Washington  at  the  earliest  date 
possible. 

In  faith  whereof  the  respective  Plenipo- 
tentiaries have  signed  the  present  conven- 
tion in  duplicate  and  have  hereunto  affixed 
their  respective  seals. 

Done  at  the  City  of  Washington  the  18th 
day  of  November  in  the  year  of  our  Xx>rd 
nineteen  hundred  and  three. 


I  SEAL  I 
I  SEAL  I 


p.  BUNAU  Varilla. 
John  Hat 


FOOTNOTES 


'  Art.  I  sup>erseded  by  art.  I  of  treaty  of 
Mar.  2,  1936  (TS  945,  post,  p.  743). 

•  Art  II  modified  by  art.  n  of  treaty  of 
Mar.  2,  1936. 

'"■  Art.  V  abrogated  in  part  by  art.  Ill  of 
treaty  of  Jan.  25,  1955  (6  UST  2273;  TIAS 
3297). 

"Art.  VI  modified  by  art.  X  of  treaty  of 
Jan.  25,  1955. 

'  First  sentence  of  art.  VII  amended  and 
third  paragraph  abrogated  by  art.  VI  of  treaty 
of  Mar.  2,  1936;  first  paragraph  modified  and 
second  paragraph  abrogated  by  arts.  V  and  IV 
of  treaty  of  Jan.  25,  1955.  See  also  agreement 
of  May  18,  1942  (EAS  359),  post,  p.  809. 

*  Art.  IX  sup3rseded  by  art.  V  of  treaty 
Mar.  2,  1936. 

''  Art.  X  modified  by  art.  II  of  treaty  of 
Jan.  25,  1955. 

'"Art.  XIV  amended  by  art.  VII  of  treaty 
of  Mar.  2,  1936,  and  art.  I  of  treaty  of  Jan.  25, 
1955. 

"TS  401,  post.  vol.  12,  United  Kingdom. 

'=  Art.  XIX  modified  by  art.  IX  of  treaty  of 
Jan.  25,  1955. 
[Translation. — Decree  No.  24,  1903,  December 

2,   approving   a   treaty   with    the    United 

States  of  North  America.] 

The  Junta  of  provisional  government  of 
the  Republic  of  Panama,  considering  that 
there  has  been  signed,  by  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of 
the  Republic  accredited  to  the  Government 
of  the  United  States  of  America,  and  the  Sec- 
retary of  State  of  that  Nation,  a  treaty  which 
copied  literally  reads  as  follows: 

I  Printed  ante. ) 

And  considering : 

1.  That  the  guaranty  of  Independence  for 
the  Republic  has  been  obtained  In  that 
treaty. 

2.  That  for  reasons  of  exterior  security  It 
is  indispensable  to  take  up  consideration  of 
the  treaty  with  the  utmost  celerity,  In  order 
that  the  paramount  obligation  on  the  part 
of  the  United  States  may  begin  to  be  effec- 
tively fulfilled: 

3.  That  by  this  treaty  Is  realized  the  aspir- 
ation of  the  people  of  the  Isthmus  touching 
the  building  of  a  Canal  for  the  service  of  the 
commerce  of  all  nations;  and 

4.  That  the  Junta  of  Provisional  Govern- 
ment, chosen  by  the  unanimous  vote  of  the 
people  of  the  Republic,  possesses  all  the 
powers  of  the  sovereign  of  the  territory, 

decrees: 
Sole  article:  The  treaty,  signed  in  Wash- 
ington the  capital  of  the  Republic  of  the 
United  States  of  America,  on  the  18th  of 
November  of  the  present  year,  between  His 
Excellency  Philippe  Bunau-VariUa,  Envoy 
Extraordinary  and  Minister  Plenipotentiary 
of  this  Republic,  and  His  Excellency  John 
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Hay.  Secretary  of  State  of  the  Republic  of 
the  United  States  of  America,  Is  approved. 

Let  It  be  made  public. 

Done  at  Panama,  December  2,  1903. 

(Signed)  J.  A.  Arango,  Tomas  Arias,  Man- 
uel Esplnoza  B. 

The  Minister  of  Oovernment,  Euseblo  A. 
Morales. 

The  Minister  of  Foreign  Relations,  P.  V. 
de  la  Esprlella. 

The  Minister  of  Justice,  Carlos  A.  Mendoza. 

The  Minister  of  the  Treasury,  Manuel  E. 
E.    Amador. 

The  Minister  of  War  and  Navy.  Nlcanor  A. 
de  Obarrlo. 

For  the  Minister  of  Public  Works,  The 
Secretary,  Francisco  A.  Faclo. 

(Seal  or  the  Republic  or  Panama.] 

Mr.  ALLEN.  I  merely  wanted  to  poin  > 
out  to  the  distinguished  majority  lead- 
er— he  stated  time  and  time  again  that 
no  Panamanian  ever  signed  the  treaty 
when  without  question  nine  Panama- 
nians representing  the  Government  did 
sign  the  treaty  on  December 

Mr.  ROBERT  C.  BYRD.  Of  course.  Mr. 
President 

Mr.  ALLEN.  Let  me  finish  my  state- 
ment if  I  may. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon.  It  is  just  a  matter  of 
dispute  between  us. 

Mr.  ALLEN.  Does  the  Senator  dispute 
the  fact  that  nine  Panamanians  signed 
the  last  page  of  the  treaty  on  Decem- 
ber 4,  1903? 

Mr.  ROBERT  C.  BYRD.  I  dispute  the 
fact  that  nine  Panamanians  signed  the 
treaty  on  November  18. 

Mr.  ALLEN.  The  last  page  would  not 
count  as  part  of  the  treaty? 

Mr.  ROBERT  C.  BYRD.  Not  as  sign- 
ing The  Senator  is  talking  about  the 
ratification  of  the  treaty. 

Mr.  ALLEN.  No.  I  am  talking  about 
signing  the  treaty. 

Mr.  ROBERT  C.  BYRD.  I  am  talking 
about  the  original  signing  of  the  treaty. 

Mr.  ALLEN.  I  understand  they  were 
signed  here  In  Washington  that  way. 
But  still  when  it  was  presented  to  the 
Panamanians  on  December  4,  1903,  It 
was  signed  by  the  officials  of  the  Pan- 
amanian Government. 

Mr.  ROBERT  C.  BYRD.  For  ratifica- 
tion. 

Mr.  ALLEN.  No,  not  for  ratification.  It 
was  ratified  on  December  2. 

Mr.  ROBERT  C.  BYRD.  And  signed  on 
November  18. 

Mr.  ALLEN.  It  was  not  approved  by 
the  U.S.  Senate  until  February  23,  1904. 
If  there  had  been  any  dispute  by  the 
Panamanians,  there  had  been  plenty  of 
time  to  reject  the  treaty  and  ask  that  It 
be  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Page  289 
which— has  the  Senator  completed  his 
statement? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Page  289, 
which  I  have  had  printed  in  the  Record, 
reads  in  part  as  follows : 

The  junta  of  provisional  government  of 
the  Republic  of  Panama  considering  that 
there  has  been  signed — 


•Foreign  Relations  of  the  United  States, 
1904.  pp.  551-652;  and  Diplomatic  History  of 
the  Panama  Canal,  Senate  Document  474 
(1914).  pp.  303-304. 


That  there  has  been  signed — 
by  the  envoy  extraordinary  and  minister 
plenipotentiary  of  the  Republic  accredited 
to  the  Government  of  the  United  States  of 
America  and  the  Secretary  of  State  of  the 
nation,  a  treaty — 

There  you  are.  The  junta  in  considera- 
tion that  there  has  been  signed,  past 
Dcrfcct  tGns6 

Mr.  CHURCH.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Has  been 
signed. 

By  whom?  Not  by  any  Panamanian. 
But  by  the  envoy  extraordinary  and 
minister  plenipotentiary  to  the  Repub- 
lic accredited  to  the  Government  of  the 
United  States  of  America,  Bunau-Varilla 
who  later  said  "I  had  served  France." 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  (Mr.  Church). 

Mr.  CHURCH.  I  want  to  say  to  the  dis- 
tinguished majority  leader  that  he  makes 
his  case  from  the  record.  It  is  no  sur- 
prise that  the  junta  later  acknowledged 
by  their  signatures  that  the  treaty  had 
been  executed,  because  anyone  familiar 
with  the  circumstances  of  the  time  will 
remember  that  a  revolution  had  just 
taken  place  in  Panama.  The  presence  of 
American  troops  protected  the  junta 
whose  members  had  perpetrated  the  rev- 
olution. The  presence  of  American  ma- 
rines in  Panama  was  their  shield.  They 
were  confronted  with  one  of  two  alter- 
natives: Either  to  affix  their  names  to 
the  treaty  that  had  already  been  signed, 
or  return  to  Panama  and  face  a  Colom- 
bian firing  squad.  Under  such  dire  cir- 
cumstances, it  can  hardly  be  argued  with 
a  straight  face  that  the  1903  Treaty  was 
an  arm's-length  transaction.  The  fact  is 
that  the  treaty  was  imposed  on  the  Pan- 
amanians. They  had  to  accept.  For 
them,  the  alternative  was  even  worse 
than  the  terms  of  the  treaty.  What  else 
could  they  do  but  sign? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Government,  as  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  has 
just  pointed  out,  had  failed  to  ratify  the 
treaty  immediately,  certain  persons 
would  have  faced  the  most  dire  conse- 
quences, the  most  dire  consequences,  that 
of  facing  a  firing  squad,  and  the  sdmost 
certain  consequence  would  have  been  the 
suspension  of  the  U.S.  protection  over 
the  new  republic,  thus  enabling  Colombia 
to  regain  control. 

Seventy-four  years  ago  this  month,  on 
February  23,  1904,  the  Senate  approved 
the  treaty  by  a  vote  of  66  to  14. 

As  I  have  already  indicated  that  treaty 
was  drafted  by  Bunau-Varllla.  He  drafted 
all  of  the  articles  of  the  new  treaty  In 
longhand  and  in  English. 

And  his  lawyer  and  long-time  friend, 
Frank  Pavey,  corrected  the  literary  Im- 
perfections, polished  the  formulas,  and 
gave  them  an  Irreproachable  academic 
form.  Here  is  what  Varilla  recalled  later. 
He  recalled  later  that,  and  I  quote  from 
McCullough's  book  again,  page  391: 

The  "Indispensable  condition  of  success" 
was  to  write  a  new  treaty  "so  well  adapted 
to  American  exigencies"  that  It  would  be  cer- 


tain to  pass  In  the  Senate  by  the  required 
two-thirds  majority.  A  failure  to  obtain  that 
two-thirds  majority,  he  was  convinced, 
could  BtUl  •  •   • 

And  that  Bunau-Varilla  was  equal  to 
the  task  of  writing  such  a  new  treaty 
that  would  be  well  adapted  to  American 
exigencies  and  that  would  pass  in  the 
Senate  by  the  required  two-thirds  major- 
ity. 

We  have  only  to  quote  from  a  letter 
written  by  Secretary  of  State  Hay  to  Sen- 
ator Spooner.  This  is  what  Hay  said: 

The  new  treaty  was  "very  satisfactory, 
vastly  advantageous  to  the  United  States  and 
we  must  confess  with  what  face  we  can  mus- 
ter not  so  advantageous  to  Panama.  You  and 
I  know  too  well  how  many  points  there  are 
In  this  treaty  to  which  a  Panamanian  patriot 
could  object. 

He  conceded  that  the  treaty  "comes  to 
us  more  liberal  in  its  concessions  to  us 
and  giving  us  more  than  anybody  in  this 
Chamber  ever  dreamed  of  having — we 
have  never  had  a  concession  so  ex- 
traordinary In  its  character  as  this.  In 
fact,  it  sounds  very  much  as  if  we  wrote 
it  ourselves." 

Well,  so  much  for  the  writing  of  the 
treaty,  who  wrote  it,  and  to  whose  advan- 
tages it  ran. 

I  yield  again  to  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  . 

Mr.  CHURCH.  Mr.  President,  I  want 
to  compliment  the  distinguished  major- 
ity leader  for  laying  out  in  such  detail 
an  accurate  account  of  what  happened 
back  in  1903.  Many  of  our  people  are  un- 
aware that,  prior  to  the  rebellion  in 
Panama,  the  United  States  had  reached 
an  arm's-length  agreement  with  the 
Government  of  Colombia  with  respect  to 
securing  the  right  to  construct  the  canal 
across  the  Isthmus.  That  treaty  had  been 
negotiated  in  the  normal  manner,  and 
it  called,  not  for  American  rights  in 
perpetuity,  but  rather  for  a  99-year  lease 
of  the  Canal  Zone. 

When  we  were  dealing  at  arm's  length 
with  another  sovereign  government,  and 
not  simply  drafting  a  document  to  suit 
ourselves,  making  it  as  advantageous  as 
possible,  and  dictating  it  to  the  helpless 
Panamanian  junta,  we  were  willing  to 
settle  for  a  100-year  lease  of  the  Canal 
Zone. 

Mr.  ROBERT  C.  BYRD.  And  less  than 
a  zone  10  miles  wide. 

Mr.  CHURCH.  Yes.  indeed;  for  con- 
siderably less  than  we  arranged  for 
ourselves  in  the  subsequent  treaty. 

Moreover,  the  treaty  with  Colombia 
was  submitted  to  the  Senate  and  ratified, 
in  1902.  It  was  rejected  by  the  Colombian 
Senate  in  Bogota,  for  Internal  poUtical 
reasons.  Thereafter,  the  rebellion  oc- 
curred in  the  isthmus. 

The  point  I  wish  to  make  is  this:  Under 
the  terms  of  the  present  treaty,  Amer- 
ican management  of  the  canal  will  ex- 
tend until  the  end  of  this  century.  Only 
then  will  the  canal  be  transferred  into 
Panamanian  hands.  At  the  end  of  this 
century,  we  will  have  had  control  of 
the  Panama  Canal  Zone  for  97  years- 
just  3  years  less  than  we  bargained  for 
when  we  entered  into  a  bona  fide  treaty 
with  Colombia,  not  a  puppet  government, 
but  another  sovereign  power. 
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I  do  not  think  we  are  giving  up  very 
much.  We  were  willing  In  1902  to  settle 
for  99  years,  and  under  the  terms  of 
tlie  pending  treaty  will  exercise  control 
for  97  years.  It  is  not  much  of  a  differ- 
ence. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  short  observation? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

Mr.  CHURCH.  It  is  not  much  of  a  con- 
cession, in  my  view. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  comments.  I  will  be  glad 
to  yield  now  to  the  distinguished  Sena- 
tor from  Nevada  for  the  observation. 

Mr.  LAXALT.  I  simply  wanted  to  ob- 
serve that  in  the  context  of  the  99-year 
lease  situation,  that  in  itself  would  indi- 
cate we  did  not  give  up  much. 

Mr.  CHURCH.  Correct. 

Mr.  LAXALT.  Since  that  time,  the  tax- 
payers of  this  country  have  invested 
some  $7  billion  in  that  facility.  That  pre- 
sents a  bit  of  a  different  picture,  because 
if  you  are  thinking  in  terms  purely  of 
physical  assets,  now,  you  are  talking 
about  $7  billion,  which  even  in  these 
exotic  days  is  no  mean  amount  as  far  as 
the  American  people  are  concerned. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  the  majority 
leader.  I  just  could  not  help  but  rise  in 
response  to  the  observation  of  the  dis- 
tinguished Senator  from  Nevada. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator speak  a  little  louder? 

Mr.  GRAVEL.  I  will  have  my  own  state- 
ment to  present  in  a  moment,  but  first 
let  me  say  that  $7  billion  you  alluded  to, 
most  of  that  is  defense,  the  cost  of  de- 
fending the  canal  for  ourselves.  The  cost 
of  building  the  canal  was  preciously  small 
compared  to  all  of  that,  and  we  were 
building  the  canal  so  we  could  use  it  and 
get  the  benefit  of  it. 

The  canal  has  been  operated  for  the 
past  67  years  to  the  benefit  of  the  con- 
suming nations  of  the  world.  So  now  you 
are  making  the  allegation  that  the  $67 
billion  is  something  we  are  giving  them. 

Mr.  LAXALT.  Seven  billion  dollars. 

Mr.  GRAVEL.  Maybe  the  Senator  is 
willing  to  give  us  a  breakdown  of  what 
that  is. 

Mr.  LAXALT.  I  will  be  delighted  to 
furnish  a  breakdown.  At  the  moment  I  do 
not  have  it.  In  general  terms,  this  value 
Is  represented  by  the  investment  we  have, 
on  a  cost  basis,  bookwise.  in  the  cost  of 
the  facilities  itself,  the  canal,  and  the 
cost  of  the  basin.  I  can  provide  a  break- 
down of  that  information  later  for  the 
edification  of  the  Senate. 

Mr.  GRAVEL.  We  will  look  for  that 
breakdown  very  shortly,  and  I  think  we 
will  have  time  to  go  over  it  in  great  detail.. 

Mr.  ROBERT  C.  BYRD.  Well,  there 
will  be  other  figures  presented  in  that 
connection.  Now,  if  Senators  will  in- 
dulge me,  I  would  like  to  complete  my 
remarks,  because  time  is  fieeting. 

The  1903  treaty  has  remained  the 
basic  document  governing  the  opera- 
tion of  the  canal,  which  was  opened  in 
1913.  As  the  distinguished  Senator  from 
Utah  has  told  us,  the  Hay-Bunau-Varilla 


Treaty  was  subsequently  revised  by  the 
treaties  of  1936  and  1955.  A  defense  site 
agreement,  which  would  have  permitted 
the  United  States  to  retain  certain  World 
War  II  bases  within  Panama,  was  unan- 
imously rejected  by  the  Panamanian  Na- 
tional Assembly  in  1947.  following  large- 
scale  riots  against  the  agreements. 

The  Panamanians  had  long  resented 
the  1903  Treaty  and  the  unusual  cir- 
cumstances imder  which  it  was  conclud- 
ed. Over  the  years,  Panamanian  criti- 
cism mounted.  In  1959,  and  again  in  1964, 
there  were  serious  incidents  following 
protests  by  Panamanian  students.  In 
1964,  27  persons  were  killed  and  more 
than  400  injured.  Panama  briefiy  broke 
off  diplomatic  relations  with  the  United 
States. 

On  December  18,  1964,  President  Lyn- 
don B.  Johnson  announced  that  the 
United  States  and  Panama  would  under- 
take negotiations  for  an  entirely  new 
treaty  concerning  the  canal.  In  1965, 
President  Johnson  and  the  Panamanians 
annouced  agreement  on  negotiating 
guidelines.  Those  principles,  which  were 
endorsed  by  former  Presidents  Truman 
and  Eisenhower — endorsed  by  former 
Presidents  Truman  and  Eisenhower; 
does  anyone  question  their  patriotism 
toward  these  United  States,  or  their  ded- 
ication to  what  they  felt  was  in  the  best 
interests  of  this  country?  They  endorsed 
those  principles,  and  those  principles 
served  as  the  basis  for  negotiations 
which  continued  through  the  adminis- 
trations of  President  Nixon,  President 
Ford,  and  now  President  Carter.  They 
are  embodied  in  the  treaties  signed  Sep- 
tember 7,  1977,  by  President  Carter  and 
the  Panamanian  head  of  government. 
General  Torrijos.  Thus,  these  basic 
principles,  which  I  will  be  discussing  in 
more  detail,  have  enjoyed  broad,  biparti- 
san support  over  a  period  of  13  years. 

So  those  who  write  and  accuse  the 
President  of  the  United  States,  Mr.  Car- 
ter, of  being  treasonous,  those  who  write 
accusing  Senators  of  the  United  States 
of  being  treasonous  in  supporting  the 
treaties,  should  remember  that  President 
Truman,  a  Democrat,  and  President 
Eisenhower,  a  Republican,  endorsed  the 
principles,  and  President  Nixon,  a  Re- 
publican, President  Ford,  a  Republican, 
and  President  Carter  have  all  continued 
these  negotiations  throughout  their  ad- 
ministrations. So  the  negotiations  have 
had  broad,  bipartisan  support  over  these 
13  years,  and  the  approval  of  the  treaties 
is  being  given  broad,  bipartisan  support 
now.  This  support  has  been  from  Presi- 
dents and  from  Senators  who,  upon  en- 
tering their  oath  of  office,  swore,  took  a 
solemn  oath  under  God,  to  uphold  and 
defend  the  United  States  and  the  Con- 
stitution of  the  United  States. 

Mr.  President,  the  treaties  which  are 
now  before  us  have  the  same  purpose  as 
the  resolution  approved  by  the  Senate  in 
1935  and  the  treaty  submitted  to  the 
Senate  131  years  ago  this  week  by  Presi- 
dent Polk — opening  communications  be- 
tween the  Atlantic  and  Pacific  oceans 
through  a  ship  canal,  and  securing  for- 
ever the  free  and  equal  right  of  navigat- 
ing such  canal  to  all  nations  on  the  pay- 
ment of  reasonable  tolls. 


Our  forebears  in  the  Senate  demon- 
strated great  wisdom  and  vision  In 
recognizing  the  importance  of  opening 
a  link  between  the  Atlantic  and  Pacific 
through  Central  America.  It  required 
many  years  and  a  monumental  effort  be- 
fore the  canal  across  the  isthmus  which 
connects  North  and  South  America 
became  a  reality. 

Just  as  those  Senators  of  another  era 
acted  with  remarkable  foresight,  so  did 
those  of  a  subsequent  generation  In  mak- 
ing the  decision  to  construct  the  canal. 
The  treaties  before  the  Senate  chal- 
lenge us  to  act  with  equal  vision. 

With  the  inclusion  of  the  two  amend- 
ments I  have  Introduced  on  behalf  of  the 
distinguished  minority  leader  (Mr. 
Baker),  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  (Mr. 
Sparkman),  the  distinguished  ranking 
member  of  that  committee  (Mr.  Case), 
the  two  distinguished  whips,  (Mr. 
Cranston  and  Mr.  Stevens)  ,  and  72 
other  Senators,  a  large  bipartisan  group, 
these  treaties  are,  I  am  convinced,  in  the 
long  term  best  interests  of  the  United 
States.  They  are  the  best  means  of 
assuring  what  our  Senate  forebears 
sought  so  long  ago — a  secure  canal  con- 
necting the  two  oceans,  open  to  ships  of 
all  nations. 

Mr.  President,  I  have  held  the  fioor 
now  for  a  Uttle  more  than  an  hour  and 
a  half,  and  I  feel  out  of  respect  to  the 
distinguished  minority  leader  I  should 
not  hold  the  floor  longer  today.  I  have 
read  through  nine  pages  of  my  prepared 
text.  I  am  on  the  10th  page  of  a  text  that 
is  49  pages  in  length.  I  have  yielded 
respectfully  to  others  of  my  colleagues.  I 
do  not  feel  that  I  should  continue  with 
the  remainder  of  my  speech  today.  Out 
of  my  regard  for  the  distinguished  mi- 
nority leader,  I  am  about  to  yield  the 
floor  at  this  time.  I  shall  continue  my 
speech,  and  shall  make  the  remainder  of 
it,  tomorrow,  perhaps,  or  perhaps  even 
after  the  nonlegislative  day  period. 

I  would  like,  however,  at  this  time,  to 
summarize  the  major  reasons  why  I  sup- 
port the  treaties  if  the  two  amendments 
proposed  by  the  joint  leadership  are  ap- 
proved. 

These  treaties  represent  the  product  of 
negotiations  conducted  under  four  ad- 
ministrations. Republican  and  Demo- 
cratic, over  a  period  of  13  years.  That  is 
No.  1. 

Mr.  LAXALT.  Will  the  Senator  yield  on 
that  point  for  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LAXALT.  During  the  course  of 
the  Senator's  comments,  this  observa- 
tion was  made,  and  the  point  has  been 
made  several  times  around  the  country, 
suggesting  that  because  five  Presidents 
have  negotiated  with  varying  degt^ees  of 
intensity,  and  because  it  is  bipai|tisan, 
that  perhaps  then  in  the  performance  of 
our  constitutional  responsibilities  this 
body  should  go  along  Is  it  not  trui  that 
in  accordance  with  that  very  same  Con- 
stitution that  the  Presidents,  whoever 
they  may  be,  and  however  many  there 
may  be,  only  have  the  power  to  nego- 
tiate— only — and  that  we  here  in  the  U.S. 
Senate,  reflecting  as  best  we  can  within 
the  framework  of  our  consciences  and 
our  principles,  and  reflecting  the  will  of 
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our  constituencies,  are  the  only  ones  with 
the  power  to  bind?  So  if  there  had  been 
50  Presidents  out  there  attempting  to  ne- 
gotiate this  treaty,  it  is  of  little  moment 
to  the  Members  of  this  body,  because  we 
eventually  have  the  responsibility  under 
the  terms  of  the  Constitution  to  finally 
make  a  judgment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  The  Senate  is  not  under  any 
obligation,  nor  is  any  Senator  under  any 
obligation,  to  support  the  treaties  mere- 
ly because  of  the  negotiations  have  been 
carried  forward  under  the  administra- 
tions of  Presidents  represented  by  both 
parties.  That  is  not  an  argument,  and 
I  do  not  propose  to  make  it  an  argu- 
ment, for  support  of  the  treaties.  I  sim- 
ply have  said,  and  I  say  again,  that  the 
treaties  represent  the  product  of  nego- 
tiations that  have  been  conducted  un- 
der Republican  and  Democratic  admin- 
istraUons  so  that  it  cannot  be  said  that 
these  treaties  are  the  product  of  a  Demo- 
cratic President  only,  but  they  reflect  the 
kind  of  bipartisanship  which  both  par- 
ties, throughout  the  history  of  those  par- 
ties, have  generally  reflected  when  it 
comes  to  foreign  policy. 

Second,  these  treaties,  in  my  view,  are 
consistent  with  the  long-perceived  inter- 
est of  the  United  States.  What  is  that 
long-perceived  interest?  A  secure  inter- 
national waterway  open  to  neutral  ac- 
cess and  use  in  peace  and  war  by  the 
United  States  and  other  nations. 

So  the  problem  is  one  that  has  been 
given  attention  by  many  Presidents  and 
by  Congress  over  a  period  of  14  years  in 
recognition.  I  believe,  of  its  being  in  the 
long-perceived  interest  of  the  United 
States. 

These  treaties  would  assure  a  climate 
of  good  will  and  understanding  which 
would  be  conducive  to  keeping  the  canal 
open  and  accessible  to  uninterrupted  use, 
thus  protecting  our  long-term  economic 
and  diplomatic  interests. 

As  the  Joint  Chiefs  of  Staff  have  re- 
peatedly emphasized,  the  real  strategic 
value  of  the  canal,  from  a  military 
standpoint,  is  in  its  continued,  open,  and 
assured  use  by  the  United  States. 

When  I  speak  of  the  Joint  Chiefs  of 
Staff,  I  speak  of  those  men  who,  today, 
have  the  responsibility  for  the  planning, 
for  the  defense  and  future  security  of 
this  country— not  men  who  had  the  re- 
sponsibility a  decade  ago  or  20  years  ago 
or  50  years  ago.  but  the  men  who  have 
that  responsibility  today. 

Such  use  is  best  guaranteed  by  ratifi- 
cation of  the  new  treaties,  which  would 
result  in  an  atmosphere  of  cooperation 
good  wUl,  trust,  faith,  and  mutual  re- 
spect, rather  than  confrontation  in 
Panama. 

Panama  would  have  a  greater  stake  in 
the  canal  and  thus  a  stronger  interest  in 
Its  continued  efficient  and  unimpeded 
operation.  However,  the  United  States 
would  retain  a  high  degree  of  control 
over  the  canal  through  the  end  of  the 
century,  as  well  as  defense  rights  there- 
after. 

All  annuity  payments  to  Panama  will 
come  exclusively  from  canal  users 
through  tolls— not  from  tax  dollars 

The  new  treaties  will  create  a  climate 
in  which  the  canal  can  continue  to  func- 
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tion  as  a  financially  sound  public  utility, 
serving  not  only  the  United  States,  but 
also  the  entire  world. 

Ratification  of  the  treaties  would  be 
consistent  with  our  own  role  as  a  leader 
among  nations.  It  Is  particularly  impor- 
tant for  our  relations  with  Latin  Ameri- 
ca. Rejection,  on  the  other  hand,  would 
be  seriously  detrimental  to  our  economic 
and  diplomatic  relations  with  the  na- 
tions of  this  hemisphere  and  would  give 
new  Impetus  to  extremist  elements 
throughout — not  only  in  Panama  but  in 
other  Latin  American  countries,  and 
may  I  include  in  the  democracies  of 
Latin  America. 

Those  extremist  groups  are  still  there. 
They  are  in  Venezuela,  they  are  in  Co- 
lombia, they  are  In  Costa  Rica — the 
democracies. 
Mr.  LAXALT.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  To  reject  the 
treaty  would  give  new  impetus  to  those 
elements,  would  give  ammunition  to 
them  so  that  they  could  criticize  the 
United  States  and  stir  up  strife  within 
those  countries  and  attack  the  govern- 
ments of  those  countries. 

If  I  could  just  finish.  I  shall  be  glad  to 
yield. 

Mr.  LAXALT.  May  I  make  one  ob- 
servation in  the  context  of  the  Sen- 
ator's statement? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  LAXALT.  The  Senator  speaks  of 
extremists   in  these   various   countries, 
and  I  do  not  think  there  is  any  doubt 
that,  as  In  other  countries,  they  exist  in 
Latin  American  countries.  Is  it  not  also 
true  that  there  are  a  great  number  of 
extremists  within  Panama  itself— peo- 
ple who  may  not  be  willing  to  take  a  23- 
year  siesta,  as  has  been  indicated  by  the 
rhetoric  there  but,  instead,  when  these 
treaties   are   ratified,   will   immediately 
want  to  take  possession  of  those  facil- 
ities? Does  that  not  present  just  as  dan- 
gerous a  situation  potentially  as  the  re- 
action we  are  going  to  get  from  extrem- 
ists in  other  Latin  American  countries? 
Mr.  ROBERT  C.  BYRD.  There  are  ex- 
tremists in  Panama;  there  are  extrem- 
ists in  the  United  States  of  America 
There  have  been  extremists  in  Panama 
There  always  have  been  extremists  in 
every  country.  So  to  say  that  there  are 
extremists  today  is  nothing  new.  But  I 
say  again  that,  even  though  the  extrem- 
ists have  been  in  Panama  all  these  years 
since  1903  and  although  their  govern- 
ments have  shifted  from  time  to  time 
and  changed,  not  once  has  Panama,  not 
once  has  any  government  in  Panama 
ever  attempted   to  repudiate  the  1903 
treaty,  no  matter  how  ignominious  that 
treaty  seemed  to  be  to  the  Panamanian 
people. 

So  I  am  saying  that  if  these  treaties 
are  rejected,  we  are  playing  into  the 
nands  of  those  extremists,  I  say  not  only 
m  Panama,  but  also  in  the  democracies 
of  Latin  America  and  in  other  countries. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  one  last  time? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LAXALT.  The  Senator  is  not  sug- 
gesting that  the  Senate  make  a  decision 
that  would  be  responsive  to  extremist 
demands,  is  he? 
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Mr.  ROBERT  C.  BYRD.  Oh,  of  course 
not. 

Mr.  LAXALT.  I  would  hope  not,  be- 
cause, in  my  view,  if  we  in  the  Senate 
ever  start  making  policy  decisions  of  the 
type  we  may  be  confronting  here  shortly 
to  satisfy  any  extremist  group,  we  are 
going  to  be  terribly  derelict  In  our  re- 
sponsibilities. 

Mr.  ROBERT  C.  BYRD.  I  have  heard 
that,  Mr.  President.  That  is  one  of  the 
arguments  being  used  against  these 
treaties,  as  though  we  are  bowing  the 
knee,  bowing  the  knee  to  the  extremists. 
There  is  not  any  conceivable  situation 
that  could  arise  in  Panama  if  these  trea- 
ties were  rejected,  no  conceivable  situa- 
tion that  could  possibly  arise  in  Panama 
that  we  could  not  handle  with  our  mili- 
tary. 

Mr.  LAXALT.  Is  that  not  the  case,  I 
ask  Senator  Byrd 

Mr.  ROBERT  C.  BYRD.  So  why  are 
we  bowing  the  knee?  We  are  not  bowing 
the  knee.  We  are  not  tucking  our  tails 
between  our  legs  and  running,  because 
of  some  fear  that  there  might  be  a  situa- 
tion arise  in  Panama  that  would  create 
a  military  exigency. 

This  Senator  knows,  as  I  know,  that 
no  conceivable  situation  could  arise 
there  that  the  U.S.  military  cannot  cope 
with.  That  is  not  the  question. 

Mr.  LAXALT.  I  cannot  tell  the  Sen- 
ator  

Mr.  ROBERT  C.  BYRD.  That  is  not 
the  question,  but  that  is  the  answer  that 
would  apply  to  those  who  would  say  that 
those  who  ratify  these  treaties  are  tuck- 
ing their  tails  between  their  legs  and 
running,  because  they  are  under  threats 
and  that  it  would  be  bowing  the  knee 

Mr.  LAXALT.  I  cannot  tell  the  Sena- 
tor how  delighted  I  am— may  I  make  an 
observation? 

Mr.  ROBERT  C.  BYRD.  Now  the  Sen- 
ator wants  to  make  an  observation.  I 
Mr.  LAXALT.  One  last  observation.  | 
I  cannot  say  how  delighted  I  am  to  hear 
my  leader  make  these  observations,  be- 
cause the  administration  spokesman,  like 
Sol  Linowitz,  like  Mr.  Bunker,  have  gone 
all  over  this  country  and  indicated  that 
if  we  do  not  ratify,  if  we  reject,  we  are 
going  to  be  meeting  violence  within  the 
country  of  Panama.  If  that  element  Is 
going  to  be  omitted  and  deleted  from  our 
considerations,  I  think  the  debate  is  go- 
ing to  be  far  more  fruitful. 

Mr.  ROBERT  C.  BYRD.  That  may  very 
well  be  true.  I  do  not  know  what  we  may 
be  facing  in  Panama  or  anywhere  else, 
for  that  matter.  I  do  not  know  what  we 
may  be  facing. 

I  do  not  know  what  we  may  be  facing 
in  West  Virginia  and  Kentucky  and  the 
other  coal-producing  States  if  the  coal 
contract  if  not  ratified. 

Mr.  LAXALT.  Or  if  these  treaties  are 
ratified. 

Mr.  ROBERT  C.  BYRD.  But  I  am  not 
using  that  argument,  I  say  to  my  friend. 
General  Brown  had  this  to  say.  I  quote 
from  the  report  of  the  Committee  on 
Foreign  Relations,  U.S.  Senate,  page  24: 

I  tlilnk  to  describe  the  United  States  with 
this  action  as  proof  that  the  United  States  Is 
a  paper  tiger,  as  this  gentleman  does,  is  ab- 


solutely wrong.  I  think,  rather  than  that.  It 
shows  the  United  States  to  be  enlightened.  I 
think  It  shows  the  United  States  to  be  deter- 
mined to  live  In  the  world  today  and  not  In 
the  world  cf  yesterday. 

Mr.  President,  the  best  way  to  prevent 
increased  Communist  infiuence  in  the 
area  is  to  approve  the  treaties. 

Consideration  of  these  treaties  goes 
beyond  the  specific  issue  of  the  Panama 
Canal  to  the  broader  questions  of  the  ef- 
fectiveness of  U.S.  foreign  policy  and  this 
Nation's  image  in  the  world.  Rejection  of 
the  treaties  would  seriously  impair  our 
effectiveness  in  dealing  with  other  nations 
arid  in  undertaking  important  foreign 
policy  initiatives.  There  can  be  no  doubt 
that  failure  to  approve  the  treaties  would 
have  serious  repercussions  for  our  overall 
foreign  policy. 

These  are  the  fundamental  reasons 
why  I  am  convinced  that  ratification,  not 
rejection,  is  in  the  best  interests  of  the 
United  States — militarily,  economically, 
and  politically. 

Mr.  President,  as  I  say,  I  feel  apologetic 
to  the  minority  leader  for  taking  the  time 
that  I  have  taken.  I  have  attempted  to 
respectfully  yield  to  other  Senators  as 
they  have  sought  to  ask  questions,  and 
this  has  prolonged  my  holding  the  fioor. 
But  I  owe  that  to  other  Senators,  and  I 
respect  them  for  it.  I  feel  a  sense  of  pride 
that  they  would  ask  their  questions,  pride 
that  they  are  concerned,  and  I  think  it  all 
adds  to  the  edification  of  the  American 
people  and  to  ourselves. 

In  many  instances,  such  questions  have 
a  persuasive  impact  on  my  own  viewpoint. 
I  try  to  keep  in  mind  that  I  can  be  wrong 
and  that  it  Is  the  collective — the  collec- 
tive—wisdom of  the  Senate  that  counts 
and  not  just  one's  own  private  personal 
judgment. 

I  thank  Senators  for  their  patience.  I 
thank  all  who  have  contributed  to  the 
debate  thus  far.  I  apologize  to  the  minor- 
ity leader  and  at  the  same  time  thank  him 
for  his  patience  in  waiting  while  I  have 
held  the  fioor. 

Mr.  LAXALT.  I  believe  Senator  Allen 
had  an  observation. 

Mr.  ALLEN.  I  want  the  distinguished 
Senator  from  Tennessee  to  get  the  fioor 
and  then,  if  he  would  be  kind  enough,  to 
yield  to  me. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  re- 
marks at  some  length  to  make  on  this 
subject.  But  I  understand  that  the  dis- 
tinguished Senator  from  Nevada  has  a 
question  he  may  wish  to  put,  and  the 
Senator  from  Alabama  has  asked  me  to 
yield  to  him  briefiy  so  that  he  can  re- 
spond to  certain  statements  that  may 
have  been  made  yesterday. 

I  would  be  happy  to  do  both  those 
things,  if  I  may,  in  whatever  order  my 
colleagues  would  wish. 

I  yield  first  to  the  distinguished  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Tennessee,  the  able  and 
outstanding  minority  leader. 

Mr.  President,  I  do  wish  to  answer  two 
pomts  made  by  the  distinguished  Sena- 
tor from  Idaho  (Mr.  Church)  just  a  mo- 
ment ago.  But  before  doing  so,  I  want 


to  commend  the  distinguished  majority 
leader  (Mr.  Robert  C.  Byrd)  for  his 
erudite,  statesmanlike  address  and  for 
his  courtesy  in  yielding  to  Senators  who 
might  wish  to  make  points  contrary  to 
the  points  being  made  by  the  distin- 
guished majority  leader. 

The  distinguished  majority  leader  and 
I  have  reached  different  conclusions  as 
to  what  is  in  our  national  interest  as  re- 
gards the  Panama  Canal  Treaty,  but 
certainly  I  respect  him  for  the  conclu- 
sion that  he  has  reached  and  I  respect 
him  further  and  admire  him  very  much 
for  the  very  fine  address  that  he  has 
made  here  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say,  if  the  Senator  will  yield,  that 
that  respect  which  the  distinguished 
junior  Senator  from  Alabama  professes 
toward  me  is  matched  by  my  respect  for 
him.  Never  would  I  question  his  sincerity 
of  purpose. 

I  also  must  say  that  never  have  I  seen 
a  Member  of  the  Senate  who  is  more 
dedicated  to  his  people,  the  people  he 
represents,  more  dedicated  to  the  Senate 
itself,  more  dedicated  to  its  traditions, 
and  more  of  a  gentleman  in  his  treat- 
ment of  other  Senators,  than  is  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  . 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  those  most  gracious 
remarks. 

Mr.  President,  I  did  want  to  answer 
a  point  made  by  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  ,  who  will 
in  the  next  year  become  chairman  of  the 
Foreign  Relations  Committee  on  the  re- 
tirement of  my  distinguished  senior  col- 
league (Mr.  Sparkman)  . 

He  made  a  point  that  at  the  end  of 
this  century  we  will  have  had  control 
of  the  Panama  Canal  Zone  for  some  98 
years  and  that  when  we  were  dealing 
with  Colombia,  which  he  referred  to  as 
a  sovereign  state  with  whom  we  had 
arms-length  deaUngs,  that  we  had  in  the 
treaty  with  Colombia  provided  for  a  lease 
of  100  years,  that  actually  we  were  get- 
ting 98  years  and  why  should  we  com- 
plete that  turning  the  canal  and  the 
Canal  Zone  over  to  Panama. 

The  distinguished  Senator  overlooked 
the  fact  that  the  treaty  with  Colombia, 
while  it  did  provide  for  a  100 -year  term 
of  lease,  had  a  further  provision  that  it 
was  renewable  at  the  sole  option  of  the 
United  States. 

So  that  is  a  far  cry  from  being  merely 
a  certain  period  of  100  years. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  talked  about  the  fact  that 
Bunau-Varilla  had  drafted  a  treaty  that 
was  much  more  favorable  to  the  United 
States  than  was  the  treaty  with  Colom- 
bia that  the  U.S.  Senate  approved  and 
Colombia  rejected,  but  he  overlooked 
the  fact  or  did  not  mention  the  fact  that 
at  that  time,  at  the  time  of  these  nego- 
tiations with  Colombia,  the  Panamanian 
route  was  not  the  only  route  that  was 
under  consideration. 

In  fact,  in  the  year  1902.  the  Hepburn 
bill  had  been  passed  in  the  House  provid- 
ing for  a  Nicaraguan  canal. 

I  might  say,  that  canal  route  was  sup- 
ported by  one  of  my  great  predeces- 
sors in  the  United  States  Senate,  Gen. 


John  Tyler  Morgan,  of  Alabama,  who  has 
been  called  the  father  of  the  Panama 
Canal. 

That  bill  providing  for  a  Nicaraguan 
route  passed  the  House  by  a  vote  of  308 
to  2  and,  unquestionably,  the  sentiment 
in  the  country  was  for  the  Nicaraguan 
route. 

So  it  is  quite  obvious,  Mr.  President, 
that  something  in  the  nature  of  competi- 
tive bidding  must  have  taken  place. 

The  House  and  the  people  of  the 
United  States  wanted  the  Nicaraguan 
route  and  if  the  route  was  to  go  through 
Panama,  obviously  the  concessions  had  to 
be  made  that  would  induce  a  change  in 
sentiment,  a  shift  in  sentiment,  from 
the  Nicaraguan  route  over  to  the  Pana- 
manian route. 

So  there  is  no  doubt  but  what  the 
forces  recommending  the  Panama  Canal 
would  have  offered  to  make  concessions 
that  were  favorable  to  the  United  States 
to  see  that  the  Nicaraguan  route  was  not 
followed,  so  that  official  opinion  and  pub- 
lic opinion  might  shift  in  favor  of 
Panama. 

I  did  want  to  point  out  those  two  fac- 
tors in  answer  to  the  comments  of  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  . 

I  thank  the  distinguished  minority 
leader  (Mr.  Baker)  for  yielding  to  me  at 
this  time.  I  am  amazed  at  his  good  na- 
ture in  having  his  opportunity  to  ad- 
dress this  issue  be  delayed  as  long  as 
it  has.  I  express  my  appreciation  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  was  de- 
lighted to  yield  to  the  Senator  from  Ala- 
bama and  I  am  pleased  to  have  his  re- 
marks at  this  time. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished Senator  from  Nevada. 

Mr.  GRAVEL.  I  wonder  whether  the 
Senator  will  yield  half  a  moment,  in  or- 
der for  me  to  make  an  observation. 

Mr.  BAKER.  I  had  already  agreed  to 
yield  to  the  Senator  from  Nevada. 

Mr.  LAXALT.  I  have  no  problem. 

Mr.  GRAVEL.  I  just  want  to  juxtapose 
into  the  statement  made  by  Senator 
Allen. 

Of  course,  if  the  decision  was  made  to 
go  through  Nicaragua,  with  the  subse- 
quent earthquakes  and  volcanic  activity, 
we  never  would  have  had  a  canal. 

Second,  the  Senator  is  right  with  re- 
spect to  the  treaty,  the  Hay-Herran 
Treaty,  but  he  must  remember  that  it 
was  turned  down  unanimously  by  the 
Senate  of  Colombia. 

Mr.  ALLEN.  Yes,  and  I  am  sure  the 
Senator  understands  why  that  was 
turned  down.  There  was  a  consideration 
of  $40  million  involved  that  they  wanted 
to  go  to  Colombia  rather  than  to  the 
French  company,  whose  franchise  had 
expired. 

Mr.  GRAVEL.  If  my  colleague  will  look 
at  the  record,  he  will  see  that  it  was 
turned  down  over  the  issue  of  sover- 
eignity. 

Mr.  BAKER.  Mr.  President,  I  hope  my 
colleagues  will  pursue  this  dispute  on 
someone  else's  time. 

I  yield  to  the  Senator  from  Nevada. 
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Mr.  LAXALT.  Mr.  President,  I  have 
an  observation  or  two  for  the  record  In 
response  to  the  observations  of  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

I  thank  him  for  his  courtesy  and  co- 
operation as  a  leader.  To  be  subjected 
to  as  many  questions  as  we  subjected  him 
to  is  the  height  of  patience. 

He  made  observations  indicating  that 
military  judgment  through  the  Joint 
Chiefs  is  not  part  of  the  treaty.  It  Is.  But 
it  might  also  be  said,  as  was  indicated 
yesterday,  that  outside  of  those  presently 
in  military  positions  in  this  country,  the 
vast  majority  of  military  people,  retired 
and  Independent,  vigorously  oppose  these 
treaties. 

Second,  he  stated  that  the  payment 
of  any  tax  dollars  was  not  going  to  be 
required.  I  think  it  was  amply  and  clearly 
demonstrated  in  the  hearings  before  the 
Armed  Services  Committee  last  week  that 
that  is  not  the  case,  coming  from  no  less 
a  figure  than  the  Governor  of  Panama, 
himself. 

The  responsibility  of  the  American 
taxpayer  In  connection  with  this  treaty 
is  going  to  be  substantial  It  Is  going  to 
amount  to  millions  and  millions  of  tax 
dollars. 

He  indicated  that  there  was  no  prob- 
lem In  connection  with  the  Communist 
tie  in  that  part  of  the  world.  We  re- 
spectfully disagree.  General  Torrijos,  in 
remarks  and  questions  to  me,  Indicated 
that  he  is  a  close  friend  and  confidant  of 
no  less  than  Fidel  Castro.  It  is  naive  of 
us,  as  Americans,  to  think  for  a  moment 
that  If  Castro  is  going  to  go  several 
thousand  miles  away  to  Africa  to  do 
the  handiwork  of  the  Soviet  Union, 
he  will  not,  if  there  is  a  default  In 
the  power  situation  in  Panama,  travel 
a  few  hundred  miles  with  several 
thousand  troops  to  take  advantage  of 
what  has  been  described  by  our  military 
people  as  a  hemispheric  chokepolnt. 

I  thank  the  minority  leader. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  BAKER.  I  am  sorry,  I  cannot.  I 
would  be  happy  to  do  so  under  different 
circumstances,  but  I  have  just  been  ad- 
vised by  the  assistant  minority  leader 
that  he  has  to  speak  before  2  p.m.  I  have 
to  speak  before  he  does,  and  I  would  like 
to  speak  at  this  time,  if  I  may.  I  apologize 
to  the  Senator  from  Alaska. 

Mr.  President,  I  thank  all  those  who 
have  participated  thus  far  in  this  debate. 
In  these  2  days,  the  Senate  already  has 
demonstrated  that  it  retains  its  prime 
purpose  and  principal  importance  to  the 
scheme  of  legislative  and  democratic 
government  in  the  United  States— that 
is,  the  opportunity  for  the  Senate  to  pro- 
vide a  useful  fonun  for  the  exchange  of 
ideas ;  to  provide  for  the  country  a  stage 
on  which  the  adversary  positions  of  men 
and  women  of  good  will  can  be  tested  and 
compared ;  and  to  illustrate  to  the  rest  of 
the  country  that  out  of  this  adversary 
relationship  comes  neither  anger  nor  dis- 
unity, but  rather,  a  better  legislative 
product. 

In  that  view,  I  urge  my  colleagues,  and 
Indeed  the  entire  country,  to  imderstand 
that  in  this  debate,  over  such  a  divisive 
and  emoUonal  issue,  the  Senate  is  doing 


precisely  what  the  Founding  Fathers  in- 
tended and  what  it  does  best  in  terms  of 
the  relevant  needs  of  the  country.  The 
Senate  is  providing  an  opportunity  to 
synthesize  the  best  ideas,  to  test  the  best 
judgments,  and  to  formulate  the  best 
policy  for  the  future  national  security  in- 
terests of  the  United  States. 

I  would  be  the  last  to  claim — indeed, 
I  never  have  claimed — that  all  the  wis- 
dom on  this  issue  is  on  one  side  or  the 
other.  Not  only  is  the  question  of  advice 
and  consent  to  the  ratification  of  the 
Panama  Canal  treaties  a  divisive  issue; 
it  is  a  close  Issue.  Men  and  women  of  good 
will  are  still  on  both  sides  of  this  ques- 
tion and  no  doubt  will  be  on  both  sides  of 
it  after  we  conclude  our  determination, 
make  our  judgment  as  a  Senate,  and  cer- 
tify our  decision  to  the  President  in  terms 
of  our  consent  or  the  withholding  of  that 
consent  to  the  ratification  of  these 
treaties. 

However,  I  think  the  country  will  be 
best  served  by  understanding  that  it  is 
the  function  and  the  responsibility  of  the 
Senate  to  hear,  to  understand,  to  test, 
and  to  judge  the  differing  points  of  view, 
not  only  in  the  country  but  more  par- 
ticularly In  this  Chamber. 

I  say  at  the  very  outset  that  I  have 
nothing  but  the  most  profound  respect 
for  every  Member  of  this  body  and  for 
their  points  of  view  and  that  I  will  con- 
sider each  of  them  separately. 

In  my  own  case,  I  already  have  an- 
nounced to  the  people  of  Tennessee,  on 
Tuesday  night,  that  it  is  my  judgment 
that  the  new  treaties,  with  certain 
amendments  that  have  now  been  offered 
by  the  distinguished  majority  leader  and 
me,  are  in  the  best  national  security  in- 
terests of  the  United  States.  I  will  ex- 
plain why  I  think  so  and  even  a  little 
of  how  I  arrived  at  that  decision.  But 
before  I  do,  I  should  like  to  say  a  little 
about  the  remarks  made  by  the  distin- 
guished Senator  from  Virginia  (Mr. 
ScoTT)  at  the  very  beginning  of  the  de- 
bate today. 

I  asked  the  majority  leader  to  yield 
to  me  only  long  enough  to  say  that  the 
sensitivity  of  one  who  Is  a  candidate  for 
reelection  is  probably  greater  than  that 
of  anybody  else  who  was  involved  in  that 
colloquy,  and  I  was  the  only  candidate 
Involved.  I  know  firsthand  the  difficulty 
of  making  a  decision  on  this  issue  under 
those  circumstances. 

Mr.  President,  without  trying  to  as- 
sume or  play  the  role  of  a  moral  giant, 
which  I  am  not,  or  to  lay  claim  to  intel- 
lectual superiority  and  insight,  which  I 
do  not,  it  may  serve  some  purpose  to 
give  some  insight  into  how  one  who  is 
under  the  gun — that  is,  up  for  reelec- 
tion in  1978 — in  fact  judged  this  issue, 
before  I  turn  to  an  analysis  of  the  ques- 
tion Itself. 

To  begin  with,  this  is  not  a  new  issue. 
Other  speakers,  yesterday  and  today, 
have  remarked  on  the  fact  that  the  mat- 
ter of  revisions  of  our  treaty  arrangement 
with  the  Republic  of  Panama  have  been 
the  subject  of  conversations  at  various 
levels  since  the  administration  of  Presi- 
dent Eisenhower  and,  actually,  before 
that.  This  matter  was  actively  pursued 
in  the  administrations  of  President 
Johnson  and  each  succeeding  President, 
Republican  and  Democrat.  It  is  not  like 


the  cartoon  I  saw  in  a  magazine  the  other 
day  that  showed  two  men  standing  at  a 
bar,  and  one  said,  "You  know,  I  have  not 
thought  about  the  Panama  Canal  in  30 
years,  and  suddenly  I  find  I  cannot  live 
without  it."  This  is  not  a  new  issue.  It 
has  been  around  for  a  long  time.  It  sim- 
ply had  not  been  the  high-pitched,  emo- 
tional issue  that  it  has  become  in  re- 
cent years. 

I  think  that  the  intensity  of  the  emo- 
tion and  the  extent  of  the  public  cam- 
paign in  support  of  or  in  opposition  to 
the  treaties,  does  not  relate  to  their 
importance  In  terms  of  our  perception 
of  national  issues  but  rather  to  another 
factor — and  that  is  that  in  this  age 
of  instantaneous  communications  and 
almost  instantaneous  transportation  and 
at  a  time  when  the  population  is  better 
educated  and  more  aware  than  at  any 
other  time  in  the  history  of  the  country, 
there  is  a  more  active  concern  for  the 
major  issues  that  confront  the  country. 
Therefore,  I  judge  the  importance  of  this 
event  in  terms  of  the  public's  participa- 
tion in  it. 

I  do  not  resent  that  there  have  been 
extraordinary  letter -writing  campaigns, 
newspaper  advertisements,  and,  in  fact, 
the  utilization  of  all  the  modem  media 
to  try  to  bring  to  bear  the  pomt  of  view 
of  one  party  or  the  other.  I  am  speaking 
now  of  people,  not  political  parties.  I 
think  it  is  a  good  thing,  because  it  veri- 
fies the  fact  that  America,  even  now,  is 
still  maturing  Into  its  full  role  as  a  self- 
governing  republic.  It  is  uncomfortable 
for  those  of  us  who  are  running  for 
reelection  to  have  40,000  letters  pour 
into  the  mail  room,  with  less  than  30 
staff  members  trying  to  handle  them.  I 
say  again,  to  anyone  who  has  not 
received  an  answer,  just  bear  with  me. 
It  takes  a  while. 

Mr.  STEVENSON  assumed  the  Chair. 

Mr.  BAKER.  It  always  causes  a  con- 
cern to  pick  up  a  paper  in  Nashville, 
Tenn.,  and  see  a  full  page  ad  in  a  Sun- 
day edition  that  says  "Only  Howard 
Baker  can  save  the  Panama  Canal."  It 
never  dawned  on  me  that  only  Howard 
Baker  could  save  the  Panama  Canal. 
Moreover,  the  ad  said,  "Write,  call,  or 
visit."  My  wife  asked:  "Which  one  do 
you  think  they  wiU  do?"  I  said:  "Prob- 
ably all  three."  And  they  have. 

But  I  welcome  that  as  well  because  it 
is  an  extension  of  the  public  participa- 
tion in  a  great  national  debate.  It,  like- 
wise, caused  a  bit  of  consternation  to 
go  to  a  University  of  Tennessee  football 
game  in  that  magnificent  stadium  in 
my  hometown  of  Knoxville  that  seats 
102,000  people,  which  is  almost  as  big 
as  the  city,  and  to  see  an  airplane  fly 
over  at  half  time  saying:  "Contact  Sen- 
ator Baker.  Save  the  Panama  Canal." 

So  when  my  friend  from  Virginia  (Mr. 
ScoTT)  suggested  that  this  was  a  matter 
of  particular  interest  to  the  people  who 
might  stand  for  reelection  in  1978,  all  I 
can  tell  him  is  that  the  "ain't  seen  noth- 
ing yet."  I  have  been  there  and  I  know 
what  it  is  about.  I  have  visited  with  the 
American  Legionnaires  who  talk  in  ear- 
nest about  this  matter  and  who  listen 
patiently  to  my  attempt  to  analyze  the 
issue  carefully  and  dispassionately  for 
them. 


Mr.  President,  even  with  that  experi- 
ence and  with  the  sensitivity  that  I  have 
to  my  own  political  fortunes,  I  would  not 
presume  to  tell  you  or  any  of  my  col- 
leagues what  the  country  thinks  about 
this  issue.  I  rather  suspect  that  the  coun- 
try wants  us  to  help  them  decide  what  to 
think  about  this  Issue.  I  suspect  that  the 
polls  recently  taken  indicate  that  most 
people  instinctively  oppose  new  treaties 
with  the  Republic  of  Panama,  but  with 
certain  amendments  and  additional 
guarantees  a  majority  probably  support 
new  treaties  with  the  Republic  of  Pan- 
ama. I  would  not  presume  to  stand  here 
on  this  floor  and  tell  you  that  the  Amer- 
ican people  think  so  and  so.  I  can  tell  you 
what  my  judgment  is  and  I  have  done  so. 

I  believe  that  the  judgment  of  the  sov- 
ereign, the  people  of  this  country,  is  still 
to  be  made  and  that  this  debate  may 
have  a  significant  part  to  play  in  that 
judgment. 

Parenthetically,  Mr.  President,  I  com- 
mend the  majority  leader  for  agreeing  to 
broadcasts  from  the  floor  of  the  Senate. 
I  had  rather  hoped  that  this  debate 
might  be  televised  as  well,  because  I 
think  electronic  access  to  the  Senate  it- 
self is  a  logical  next  extension  of  the 
public  galleries.  If  the  people  of  this 
(»untry  are  to  participate  fully  and 
meaningfully  in  the  deliberations  of 
their  Government  and  if  we  are,  in  fact, 
to  march  together  with  the  collective 
judgment  of  the  sovereign,  electronic 
communications  from  this  Chamber  will 
be  very  helpful  and  a  good  first  step. 

Mr.  President,  I  have  spoken  of  the 
sensitivity  I  feel  for  this  issue.  It  is  sort 
of  like  being,  if  my  friend  from  Nevada 
will  pardon  the  expression,  a  Las  Vegas 
gambler.  I  feel  sometimes  you  are  betting 
every  chip  you  have  on  this  because  this 
issue  is  a  killer  issue  politically. 

It  may  devour  you,  or  you  may  survive 
it,  but  you  cannot  profit  from  it  politi- 
cally. No  way. 

Mr.  President,  all  that  does  is  make  the 
issue  more  difficult.  It  does  not  shed  any 
light  on  our  determination.  It  makes  it 
more  uncomfortable.  It  does  not  facili- 
tate the  decision .  It  makes  it  more  un- 
pleasant, but  it  does  not  alter  the  facts. 

Against  that  background  of  acute  po- 
litical distress,  let  me  tell  you  how  one 
Senator  arrived  at  his  decision.  First,  I 
know  the  majority  leader  will  forgive  me 
if  I  say  that  while  we  arrived  at  the  same 
judgment  on  the  desirability  of  amend- 
ing these  treaties  by  Senate  action,  and 
ratifying  them  as  amendd,  I  believe  we 
arrived  at  that  judgment,  in  part  at 
least,  by  different  routes.  For  instance. 
I  do  not  think  the  1903  treaty  was  a  bad 
treaty.  I  think  it  was  good  for  Panama 
and  good  for  the  United  States,  and  I  am 
proud  of  the  canal  that  came  as  a  result 
of  it.  I  believe  the  pride  that  it  has 
brought  to  the  United  States  is  well 
justified. 

But  that  is  not  the  point. 

The  point  is— I  did  not  negotiate  that 
treaty,  and  I  refuse  to  accept  a  burden  of 
guilt  for  someone  else  who  did.  I  must 
take  the  facts  as  I  find  them.  And  I  judge 
them  on  the  basis  of  what  will  best  serve 
the  national  security  interests  of  this 
country  in  the  future,  not  by  what  hap- 
pened in  the  past.  Some  may  say,  "Oh, 
the  insensitivity  of  that." 


I  am  not  insensitive,  and  I  have  a  com- 
passionate concern  for  the  plight  of  the 
Panamanian  people,  then  and  now.  But 
my  official  sworn  responsibility  as  a  U.S. 
Senator  is  to  look  to  the  future  of  the 
United  States.  My  judgment  must  be 
made  not  on  whether  it  was  a  good  treaty 
then,  but  whether  it  is  a  good  treaty  now; 
and,  whether  that  treaty  agreement 
should  be  changed. 

Mr.  President,  as  far  as  I  am  con- 
cerned, this  political  odyssey  began  in 
August  1977,  when  I  was  in  Tennessee 
during  the  period  that  the  Senate  was 
not  in  legislative  session.  I  was  enjoying 
an  opportunity  to  travel  about  my  State, 
even  to  visit  with  my  family  a  little,  and 
as  I  recall  it  was  early  one  afternoon 
when  I  picked  up  the  telephone  and  the 
operator  said  "Senator  Baker,  the  Presi- 
dent wants  to  speak  to  you." 

The  President  came  on  the  line  to  tell 
me  that  negotiations  with  Panama  were 
about  complete  and  that  he  wanted  me 
to  know  of  this  in  advance.  The  Presi- 
dent also  said  that  he  hoped  that  the 
treaty  could  be  submitted  to  the  Senate 
immediately  and  that  we  could  have 
early  action  on  that  treaty  in  1977. 

I  am  sure  the  President  will  not  be 
offended  if  I  repeat  now  my  reply  in 
substance.  I  try  to  make  it  a  policy  not 
to  repeat  conversations  in  which  only 
Presidents  and  I  are  present,  but  I  think 
this  is  important  and  I  believe  the  Presi- 
dent would  not  judge  it  a  mistake  to 
deviate  from  that  personal  policy. 

I  thought  for  a  minute  and  replied: 

Mr.  President,  I  am  sure  you  know  as  cer- 
tainly I  know  that  this  is  an  Issue  that  will 
generate  strong  emotions,  that  will  divide  my 
State,  the  country,  and  indeed  divide  my 
party  and  your  party,  too.  One  only  has  to 
recall  that  extraordinary  contest  in  the  Re- 
publican Presidential  primary  in  1976  when 
this  was  certainly  one  of  the  principal  issues 
in  the  campaign  between  President  Ford  and 
Governor  Reagan,  to  know  that  it  is  going 
to  be  divisive.  It  Is  going  to  be  difficult.  And 
I  must  say,  Mr.  President,  that  I  want  you 
to  know  that  I  will  consciously  make  the 
decision  not  to  decide  how  I  will  vote  during 
this  year,  and  that  I  will  wait  until  after 
the  first  of  Janusoy  to  make  that  determina- 
tion because  I  want  to  make  certain  that  I 
fulfill  my  responsibilities  as  a  Senator  to  my 
State  and  as  minority  leader  to  my  party 
in  the  Senate. 

I  believe  the  President  imderstood  my 
point  of  view.  When  I  returned  to  Wash- 
ington I  discussed  the  matter  with  the 
distinguished  majority  leader,  and  as  a 
result  he  and  I  cosigned  a  letter  to  the 
Senate  Committee  on  Foreign  Relations, 
chaired  by  Senator  Sparkman,  of  Ala- 
bama, and  on  which  the  senior  Republi- 
can, the  ranking  minority  member,  is 
Senator  Case  of  New  Jersey.  The  essence 
of  the  letter  was:  We  want  the  Foreign 
Relations  Committee  to  hold  the  most 
extensive  hearings.  We  want  you  to  take 
your  time.  We  want  you  to  provide  a 
forum  for  everyone  on  every  side  of  the 
issue  to  be  heard.  We  will  cooperate  with 
you  as  majority  leader  and  minority 
leader  in  seeing  that  you  have  all  the 
time  you  need  to  meet,  and  would  en- 
courage you  to  meet  even  after  the  Con- 
gress adjourns  sine  die  so  that  the  Sen- 
ate will  be  in  a  position  after  the  Con- 
gress reconvenes  in  January  to  proceed 
to  consideration  of  these  treaties. 

The  Foreign  Relations  Committee  did 


hold  extensive  hearings,  and  did  hear  a 
wide  variety  of  testimony  on  every  con- 
ceivable side  of  the  issue.  The  report  of 
the  Foreign  Relations  Committee  is 
volimiinous  and  extensive  indeed. 

Following  the  hearings,  Mr.  President, 
if  I  may  take  just  a  httle  more  of  the  time 
of  my  colleagues  to  describe  how  I  ar- 
rived at  my  decision,  the  Congress  ad- 
journed sine  die  in  December.  There 
was  an  opportunity  to  return  to  Ten- 
nessee once  more,  to  spend  Christmas 
there,  and  to  ponder  on  what  had 
gone  before,  to  try  to  understand 
this  avalanche  of  information  and 
contradictory  testimony,  to  consider  the 
views  represented  in  the  briefs  and  posi- 
tion papers  submitted  by  two  expert  con- 
sultants that  I  had  employed  in  my  office 
as  minority  leader — one  for  the  treaties 
and  one  opposed — and  decide  whether  I 
had  done  all  I  needed  to  do  to  make  a 
wise  and  reasoned  judgment  that  would 
fully  respond  to  my  duties  as  a  Senator 
and  to  my  party  in  the  Senate. 

In  December,  I  decided  that  the 
treaties  did  not  meet  the  requirement 
that  the  future  interests  of  the  United 
States  be  fully  protected,  and  that  there 
was  ambiguity  in  the  neutrality  treaty 
that  I  felt  had  to  be  dealt  with.  I  had 
previously  the  privilege  of  visiting  at  the 
White  House  with  President  Carter. 
President  Carter  indicated  then  that  he 
hoped  to  have  a  memorandum  of  under- 
standing with  General  Torrijos  to  clarify 
articles  IV  and  VI  of  the  neutrality 
treaty. 

I  told  the  President  that  I  would  en- 
courage him  to  do  that — at  that  time  the 
proposed  memorandum  of  understanding 
was  in  the  form  of  a  letter — and  I  urged 
him  to  try  to  get  General  Torrijos  to 
sign  the  letter.  However,  I  also  told  him 
then  that  I  did  not  think  that  a  memo- 
randum of  understanding  between  Presi- 
dent Carter  and  General  Torrijos  would 
suffice,  that  I  thought  that  the  matter 
had  now  moved  to  the  Senate,  that  the 
Senate  had  an  obligation  under  article 
n  of  the  Constitution,  and  that,  while  a 
memorandum  of  understanding  was  de- 
sirable, I  thought  it  did  not  meet  the 
need  for  mandatory  action  by  the  Sen- 
ate. 

That  was  my  final  judgment.  I  decided 
there  needed  to  be  further  amendments 
to  the  neutrality  treaty  before  we  turned 
to  the  consideration  of  the  canal  treaty 
itself,  keeping  in  mind,  of  course,  that 
unlike  the  1903  arrangement,  where 
there  was  one  treaty — there  are  two  in 
this  case — the  canal  treaty  and  the  neu- 
trality treaty. 

The  question  arose,  what  would  the 
President  of  the  United  States  say  about 
the  submission  of  such  amendments? 
What  would  the  Republic  of  Panama 
say?  Would  they  reject  the  amendments? 
This  was  important  because  amend- 
ments require  the  formal  concurrence 
of  the  other  government.  Was  it  or  was 
it  not  worthwhile  to  try?  What  would 
the  other  countries  of  Latin  America 
think?  Mexico,  for  instance,  or  Colom- 
bia or  Venezuela?  In  two  or  three  of 
those  countries,  there  is  at  least  the  pos- 
sibility that  a  sea -level  canal  might  be 
built.  There  is  a  provision  in  these  trea- 
ties that  the  United  States  will  not  build 
a  future  canal  anywhere  except  in  Pan- 
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ama.  What  would  these  other  Latin 
American  countries  think  about  amend- 
ments with  respect  to  the  Gea-level  canal? 

Shortly  after  the  first  week  of  the  new 
year  It  was  my  privilege  to  travel,  in  the 
company  of  two  other  Senators,  pursu- 
ant to  an  authorizing  resolution  of  this 
Senate,  to  Panama  and  to  other  coun- 
tries, to  ascertain  their  views.  The  dis- 
tinguished Senator  from  Utah  (Mr. 
Garn)  and  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Chafee)  ac- 
companied me  on  that  trip. 

Mr.  President,  to  abbreviate  this  chro- 
nology, I  would  like  to  say  that  on  meet- 
ing with  General  Torrijos  in  Panama,  I 
told  him  that  I  felt  that  our  best  inter- 
ests, his  and  mine,  would  be  served  by 
absolute  candor  and  frankness,  and  that 
I  wanted  him  to  know  that  the  treaties 
in  their  present  form,  unamended,  in 
my  judgment  had  absolutely  no  chance 
of  passing  the  United  States  Senate.  If 
he  was  amenable  to  amending  the  trea- 
ties, I  would  like  to  know  that  before  I 
decided  whether  it  was  worth  while  to 
ask  the  Senate  lo  work  its  will.  In  the 
amendatory  process,  to  change  them. 

Our  delegation,  Mr.  President,  met 
twice  with  General  Torrijos  and  a  num- 
ber of  other  government  officials,  both 
military  and  civilian,  and  the  net  re- 
sult was  that  in  my  judgment  General 
Torrijos  Indicated  that  the  Government 
of  Panama  was  ready  to  consider  cer- 
tain amendments,  that  they  would  not 
object  to  them,  and  that  a  satisfactory 
package  of  amendments  on  additional 
guarantees  might  be  put  together  that 
would  have  some  chance  of  passing  the 
Senate,  as  contrasted  to  the  treaties  un- 
adorned, which.  In  my  view,  had  no 
chance  of  prevailing. 

Having  reached  that  decision.  I  made 
an  announcement  in  Panama  that  I 
would  return  to  Washington  and  try  to 
put  together  such  a  package  of  amend- 
ments; and,  I  did.  The  result  of  that, 
Mr.  President,  was  the  joint  initiative  of 
the  distinguished  majority  leader  and  77 
other  Senators,  including  me:  a  joint 
leadership  effort  and  a  bipartisan  effort 
to  put  these  treaties  in  shape  so  that 
they  were  consistent  with  the  require- 
ment that  they  serve  the  undoubted  na- 
tional security  interests  of  this  country, 
and  so  that  they  would  have  some  rea- 
sonable chance  of  passing  this  Senate. 

It  is  still  uncertain  whether  the  treat- 
ies, as  amended,  can  pass  this  Senate. 
That  is  what  this  debate  is  all  about. 
This  is  one  of  the  few  cases  where  the 
Senate  will  decide  the  issue  on  the  basis 
of  the  debate.  It  is  not  a  charade.  What 
is  going  on  here  will  probably  determine 
the  outcome. 

But  I  was  pleased  that  we  were  able 
to  get  that  number  of  cosponsors.  I  think 
it  augurs  well,  not  only  for  the  future 
of  the  treaties  but  also  the  spirit  of 
this  body,  because  it  showed  that  al- 
though Members  disagreed  on  the  final 
outcome,  many  of  them  wanted  to  work 
together  to  try  to  improve  the  submis- 
sion before  the  Senate. 

I  look  around  the  Chamber  and  see 
the  distinguished  Senator  from  Utah,  the 
distinguished  Senator  from  Nevada,  the 
distinguished  Senator  from  Indiana— 
and  there  are  others  here — who  cospon- 
sored  that  amendment.  I  am  certain  that 


some  of  those  I  have  named  may  not  be 
entirely  convinced  that  they  should  vote 
for  the  treaties,  but  I  think  the  fact  that 
they  cosponsored  the  amendment  signi- 
fies a  healthy  and  wholesome  attitude  in 
the  Senate,  that  is,  that  the  Senate  will 
work  its  will  to  Improve  the  documents, 
and  then  make  final  judgment  on  what 
the  outcome  should  be. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished minority  leader  yield  for  one 
observation  at  that  point? 

Mr.  BAKER.  Yes,  I  will. 

Mr.  ROBERT  C.  BYRD.  I  had  the  ex- 
perience, and  I  am  sure  the  distinguished 
minority  leader  had  the  same  experi- 
ence, in  talking  with  some  Senators 
about  those  amendments,  that  some  Sen- 
ators told  me  they  would  support  the 
amendments,  but  for  various  reasons 
they  did  not  want  to  cosponsor  them.  So 
actually  the  support  of  the  amendments 
will  be  greater  than  is  refiected  by  the  78 
sponsors  and  cosponsors  thereon. 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  had.  Indeed,  the  same  experi- 
ence, and  I  was  doubly  grateful  for  the 
cooperation  and  Indeed  the  assistance  of 
Senators  who  do  not  favor  the  treaties 
at  this  point,  in  trying  to  Improve  them 
according  to  the  suggestions  contained 
in  those  amendments. 

Mr.  President,  I  do  not  want  to  state 
this  next  set  of  facts  without  great 
care.  I  want  my  colleagues  to  fully 
understand  that  while  the  Panamanian 
Government  indicated  to  my  satisfac- 
tion that  they  would  support  such 
amendments  and  would  not  object  to 
them,  it  is  still,  as  far  as  I  know,  the  po- 
sition of  the  U.S.  administration  that 
they  do  not  favor  amendments.  I  can- 
not say  that  the  administration  will 
favor  them.  I  can  only  say  that  it  is  my 
best  judgment  that  if  the  Senate  works 
its  will  and  does,  in  fact,  amend  the  trea- 
ties, they  will  not  be  objected  to  by  the 
administration.  I  want  that  carefully 
understood.  I  do  not  have  that  represen- 
tation at  present,  but  I  have  a  strong 
view  that  the  administration  will  not  ob- 
ject if  the  Senate  decides  to  work  its 
will  and,  in  fact,  to  amend  these  treaties. 

Following  that  point,  Mr.  President, 
the  distinguished  majority  leader  (Mr. 
Robert  C.  Byrd)  appeared  before  the 
Committee  on  Foreign  Relations  to  ex- 
press his  point  of  view  as  that  commit- 
tee began  proceedings  which  would  lead 
to  the  reporting  of  the  treaties  to  this 
body  for  Its  consideration.  At  his  re- 
quest, and  at  mine,  the  Foreign  Rela- 
tions Committee  did  not  amend  the 
treaties,  but  rather,  made  only  recom- 
mendations for  amendments.  That  was 
not  to  short  circuit  the  Committee  on 
Foreign  Relations,  but  because  we  be- 
lieved that  every  Member  of  the  Senate 
should  have  an  opportunity  equal  to 
that  of  members  of  the  Foreign  Rela- 
tions Committee  to  participate  in  de- 
liberations. After  all,  the  Senate  now  in 
a  special  procedure,  sitting  as  the  Com- 
mittee of  the  Whole,  is  the  functional 
equivalent  of  the  Foreign  Relations 
Committee  and  has  general  jurisdiction 
of  the  subject  matter  as  a  committee. 
Therefore,  I  was  particularly  pleased 
that  the  committee  accepted  the  judg- 
ment of  the  majority  leader,  in  which  I 
concurred,  that  the  maximum  opportu- 


nity for  those  for  and  against  the  treaties 
would  be  afforded  by  reporting  the  trea- 
ties to  the  fioor  without  amendments, 
but,  rather,  with  suggestions. 

I  think  that  was  borne  out  by  the  fact 
that  76  people  did  participate  in  co- 
sponsoring  the  amendments  Senator 
Byrd  and  I  suggested,  whereas  in  the 
Foreign  Relations  Committee  no  one  but 
the  members  could  have  participated. 
The  amendments  would  have  appeared 
here  as  committee  amendments  rather 
than  Senate  amendments.  I  pay  special 
tribute  to  the  Foreign  Relations  Com- 
mittee for  doing  that  because,  while  it 
did  not  diminish  their  stature,  it  did  ac- 
commodate the  greater  need  of  a  greater 
number  of  Senators  in  this  Chamber. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  yield. 

Mr.  SARBANES.  As  a  member  of  the 
Foreign  Relations  Committee,  I  want  to 
say  that  I  believe  the  procedure  sug- 
gested by  the  majority  leader  and  sup- 
ported by  the  minority  leader  was  an  ex- 
tremely constructive  procedure  to  follow 
in  this  instance.  The  minority  leader  Is 
correct  that  the  committee  did  not  ac- 
tually amend  the  treaties  but  it  did  adopt 
positive  recommendation  with  respect  to 
amendments  which  should  be  offered  and 
which  the  majority  and  minority  leaders 
had  presented. 

It  was  my  view,  shared  obviously  by  the 
committee,  that  this  was  a  constructive 
way  in  which  to  proceed,  and  that  It 
would  give  maximum  opportunity  to  the 
Members  of  the  Senate  to  work  their 
will  in  respect  to  this  very  Important 
matter. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Maryland  for 
his  comments,  and  for  his  help  in  the 
committee  in  dealing  with  the  issue 
there,  and  in  supporting  this  method  of 
bringing  it  to  the  floor  for  the  considera- 
tion of  this  body  as  a  Committee  of  the 
Whole.  I  appreciate  his  remarks. 

Mr.  President.  I  would  like  now  to  turn 
to  the  reasons  why  I  believe  the  amended 
treaties  best  serve  the  national  security 
interests  of  the  United  States. 

I  followed  with  great  Interest  the  col- 
loquy just  held  between  the  distinguished 
majority  leader.  Senator  Byrd,  and  the 
equally  distinguished  Senator  from  Nev- 
ada (Mr.  Laxalt)  ,  about  whether  we  were 
bending  our  knee  as  a  nation  to  the 
threat  of  terrorists.  I  would  like  to  state 
my  views  without  any  association  with 
either  point  of  view.  I  simply  want  to 
state  my  views  on  this  subject. 

I  believe  the  United  States  of  America 
can  operate  that  canal  come  what  may. 

I  think  every  Member  of  this  body, 
and  the  President  of  the  United  States, 
would  do  whatever  was  necessary  to  see 
that  that  canal  stayed  open  and  avail- 
able for  shipping  and  military  purposes, 
whether  these  treaties  are  amended  or 
not.  I  just  happen  to  think  it  is  going 
to  be  a  lot  easier  to  try  to  keep  the 
Panamanians  as  our  friends  and  allies 
than  it  is  to  convoy  ships  through  the 
canal. 

I  just  happen  to  think  it  is  going  to 
be  better  to  try  to  accommodate  the 
purposes  of  1978  instead  of  clinging  to 
the  status  quo. 
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I  beheve,  Mr.  President,  that  the  1903 
treaty  was  a  good  treaty  then  but  I  do 
not  think  it  is  a  good  treaty  now. 

I  do  not  think  the  United  States 
should  approve  these  treaties  out  of  fear 
of  another  Vietnam,  because  I  do  not 
believe  there  will  be  another  Vietnam 
in  Panama. 

In  traveling  to  Mexico,  Venezuela, 
Brazil,  and  Colombia,  I  asked  in  each 
case  what  would  happen  if  these  treaties 
were  rejected.  Would  there  be  assistance 
and  aid  from  adjoining  countries? 
Would  there  be  a  supply  line  to  Panama 
as  there  was  into  Vietnam?  The  answer 
was,  "Of  course  not." 

I  do  not  believe  for  one  instant  that 
terrorist  activities  or  student  activities 
in  Panama  could  keep  the  United  States 
from  using  and  enjoying  that  great 
waterway.  It  might  be  necessary  to  rein- 
force our  garrisons  there,  but  if  it  is  we 
wiU  just  do  it. 

However,  I  think  there  is  a  better  way, 
Mr.  President.  The  better  way  Is  with 
revised  treaties,  extending  in  perpetuity 
our  right  to  defend  that  canal  In  its 
utihzatlon  and  neutrality,  and  our  right 
to  use  it  in  time  of  war  against  anyone 
else,  even  including  Panamanians,  for- 
ever. 

Some  say,  Mr.  President,  that  by  do- 
ing this  we  are  giving  away  the  canal. 
On  the  contrary,  Mr.  President,  if  these 
treaties  are  ratified,  as  amended,  we  will 
have  more  rights  to  defend  the  Panama 
Canal  after  the  year  2000  than  we  have 
at  any  other  defense  establishment  any- 
where else  in  the  world— more  than  in 
Spain,  m  Greece,  in  Turkey,  in  England 
or  anywhere.  We  will  have  more  perma- 
nent rights,  more  extensively  held,  in 
relation  to  the  defense  of  the  canal  than 
anvplace  else  in  the  world. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  LAXALT.  While  it  may  be  admit- 
ted that  that  may  be  the  case  in  rela- 
tion to  our  bases  elsewhere,  the  Senator 
is  not  contending  for  a  moment  that  we 
will  have  more  rights  after  we  give  up 
this  canal  in  its  protection  and  opera- 
tion. 

Mr.  BAKER.  The  Senator  from  Nev- 
ada is  entirely  right.  That  is  one  of  the 
factors  we  have  to  take  account  of  in 
making  the  balancing  judgment.  Cer- 
tainly, we  will  have  less  rights  after  the 
year  2000  than  we  have  now,  but  we  will 
have  more  rights  after  the  year  2000 
than  at  any  other  military  establishment 
anywhen  else  in  the  world,  except  those 
in  the  United  States. 

This  points  up,  Mr.  President,  this  very 
pertinent  inquiry  by  the  Senator  from 
Nevada,  the  nature  of  the  diflflculty  in 
arriving  at  these  decisions.  There  is  no 
clear-cut  answer  to  this.  Do  we  need . 
greater  rights  than  I  have  described?  Do 
we  need  the  rights  we  have  now  or  even 
more  rights  than  we  have  now  in  case 
of  a  world  challenge  in  the  future?  I  do 
not  know. 

All  I  can  do  Is  bring  forth  my  very 
best  judgment  and  decide,  on  balance, 
what  is  best  for  the  country.  Men  can 
honestly  differ  on  that  point.  It  is  a  good 
point. 

Mr.  President,  that  brings  me  to  the 


last  point  I  would  like  to  make.  There 
is  a  section  of  the  report  on  my  trip  to 
Latin  American  entitled  "What  WiU  the 
Neighbors  Think?" 

To  summarize  briefly,  Mexicans  think 
if  a  sea-level  canal  is  built  they  may 
want  to  build  it.  In  fact,  I  suspect  that 
they  are  more  interested  in  natural  gas 
problems  right  now  than  they  are  In  the 
Panama  Canal. 

The  Colombians,  on  the  other  hand, 
have  every  right  to  be  a  little  resentful. 
We  may  have,  indeed,  facilitated  the  loss 
of  the  Panama  province.  But  I  found  no 
recrimination  or  bitterness  In  their  at- 
titude. I  foimd  instead  that  they  are 
greatly  concerned  about  the  perpetua- 
tion of  their  rights  to  free  passage  of 
Colombian  ships  through  the  canal. 

I  found  in  Venezuela  that  there  was  a 
great  concern  for  the  unrest,  the  distress, 
and  the  political  diflBculty  that  might 
occur  if  the  treaties  were  not  ratified, 
particularly  in  terms  of  future  encroach- 
ments by  unfriendly  powers  such  as 
Castro's  Cuba. 

I  heard  in  Brazil  a  statement  that 
America  is  a  great  power  but  it  will  not 
solve  all  of  its  problems  In  Latin  America 
with  the  Panama  Canal  treaties.  I  would 
urge  my  colleagues  to  understand  that. 
We  are  not  going  to  solve  every  problem 
in  Latin  America  with  these  treaties 
whether  we  approve  them  or  do  not  ap- 
prove them. 

We  have  big  problems  with  Brazil  and 
I  urge  the  administration  to  face  them 
because  they  are  problems  of  major  con- 
sequence. Brazil  has  an  economy  that  is 
growing  so  fast  that  in  a  few  years  its 
GNP,  its  population,  and  certainly  its 
national  pride  may  rival  that  of  the 
United  States.  We  have  to  put  our  house 
in  order  with  Brazil. 

Their  general  view  is,  "You  ought  to 
have  the  treaties  but  that  does  not  solve 
all  your  problems.  That  is  just  an  install- 
ment along  the  way." 

I  suspect  this  is  probably  right. 

Mr.  President,  the  President  of  Vene- 
zuela, who  is  an  articulate,  ebullient, 
capable  politician,  a  great  administrator, 
and  magnificent  host — we  stopped  at 
Caracas  for  6  hours  on  the  way  back  and 
spent  a  productive  4  hours  with  him  in 
nonstop  conversation — is  most  persua- 
sive. 

I  asked  this  question,  and  I  think  it 
has  a  telling  impact: 

What  would  happen  if  some  years  in 
the  future  another  head  of  government 
in  Panama  decided  that  Torrijos  had 
done  such  a  good  job  and  made  so  much 
political  hay  out  of  new  treaties  with  the 
United  States,  "Why  don't  I  do  it  one 
better  and  negotiate  that  treaty  again? 
Why  don't  I  try  to  accelerate  the  day  of 
the  Panamanian  take-over  from  2000  to 
the  year  1990.  for  instance?"  It  is  a 
pretty  good  poUtical  issue  in  Panama. 

The  President  of  Venezuela  said,  and 
I  am  grateful  to  him  for  say:  .g  it,  that 
if  the  United  States  does,  in  fact,  nego- 
tiate satisfactory  new  treaties  with  the 
Republic  of  Panama,  he  will  insist,  as 
will.  In  his  view,  all  Latin  American 
countries,  and  even  support  the  United 
States  in  the  insistence  that  the  treaties 
be  fully  performed  according  to  their 
terms. 

Mr.  President,  I  close  by  saying,  once 


again,  that  this  is  a  close  issue  and  a 
close  call.  I  have  Indicated  to  my  friends 
on  this  side  of  the  aisle,  on  both  sides  of 
the  question,  that  I  wish  to  be  of  service 
to  them  in  seeing  that  we  have  a  mean- 
ingful and  thorough  debate.  And  I  will 
do  that. 

Not  only  will  future  unity  in  this 
country  be  served  by  that,  but  significant 
debate  on  a  close  and  important  issue  in 
the  Senate  go  a  long  way  toward  the 
growth  of  our  ability  to  govern  ourselves 
intelligently  at  a  time  when  we  are  better 
suited  to  it  than  ever  before;  at  a  time 
when  the  American  Congress  is  more 
relevant  to  this  era  than  ever  before;  at 
a  time  when  our  population  is  better 
educated  and  more  aware  than  ever  be- 
fore; and  at  a  time  when  our  greatness 
has  just  begim. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes;  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  think 
the  Senator  has  made  a  magnificent 
statement,  very  forthright,  very  frank, 
giving  his  reasons  for  his  support  of  the 
treaty  with  the  amendments.  May  I  say, 
as  one  of  those  who  did  not  believe  that 
the  amendments  were  necessary,  I  be- 
lieve the  treaty  says  exactly  what  Sen- 
ator Baker  says  it  says.  The  purposes 
and  intentions  of  the  United  States,  it 
seems  to  me.  are  very  clear.  I  do  not 
know  how  many  of  us  will  be  here  in  the 
year  2000,  but  I  think  our  national  pur- 
pose will  be  observed.  I  think  we  can 
proceed  with  confidence.  But  I  also  agree 
with  Senator  Baker  that  If  this  is  what 
is  required  to  reassure  67  Members,  then 
it  should  be  done. 

I  think  that  the  people  in  Panama 
have  shown  an  extraordinary  discipline, 
considering  their  deep  national  feeUng 
on  this  subject,  by  voting  2-to-l  for 
this  treaty.  It  was  made  clear  to  them 
that  the  substance  of  these  amend- 
ments would  be  made  a  binding  agree- 
ment. They  could  easily  have  taken  of- 
fense on  the  ground  that  we  were  just 
belaboring  the  obvious.  But  the  Pana- 
manians are  anxious  for  a  settled  course, 
which  we  are  laying  out  with  them  in 
these  treaties.  I  hope  very  much  that 
these  great  purposes  which  is  our  objec- 
tive can  be  served  by  the  approval  of  the 
treaty  with  these  amendments. 

Mr.  President,  may  I  say,  too.  that  I 
have  the  deep  wish  that  those  who  so 
sincerely  oppose  the  treaties — and  I 
know  Senator  Laxalt  Is  one  who  can 
be  relied  on  to  feel  that  way — will  be 
gratified  with  us  if  it  works  out  the  way 
we  think  It  will  work  out  when  we  cast 
our  votes. 

Mr.  DOLE.  WiU  the  distinguished  mi- 
nority leader  yield? 

Mr.  BAKER.  Mr.  President,  I  am  happy 
to  yield  to  the  Senator  from  Kansas 
(Mr.  Dole). 

Mr.  DOLE.  Let  me  say,  first  of  all,  that 
I  appreciate  the  statement  of  my  friend, 
the  minority  leader.  I  know  it  was  a  very 
difficult  decision  that  was  made. 

I  wlU  say,  as  I  indicated  yesterday  to 
Senator  Byrd,  that  there  may  be  others 
of  us  who  will  cosponsor  the  amend- 
ments, having  originally  sponsored  the 
amendments  as  early  as  last  September, 
and  I  assume  we  are  not  precluded  from 
that. 
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Mr.  BAKER.  Mr.  President,  I  must  say 
that  the  Senator  from  Kansas  Is  exactly 
right.  As  far  as  I  know,  he  was  the  first 
one  to  make  these  suggestions  in  virtually 
this  form.  I  am  grateful  to  him  personally 
for  taking  those  initiatives  and  he  would 
be  most  welcome  as  a  cosponsor. 

Mr.  DOLE.  I  think  the  second  ques- 
tion is — smd  I  know  it  has  been  very  dif- 
ficult. There  are  some  political  overtones. 
I  have  read  about  what  will  happen  to 
Senator  Baker  and  Senator  Dole,  what 
will  happen  to  the  treaties.  We  are  all 
aware  of  that.  But  I  think  the  Senator 
from  Tennessee  has  addressed  the  ques- 
tion in  the  proper  way.  Our  responsibility 
is  to  the  American  people,  not  to  a  polit- 
ical party.  Our  responsibility  is  to  make 
a  determination.  And  it  is  a  very  close 
call,  as  the  Senator  from  Tennessee  has 
indicated. 

I  guess  the  Senator  from  Kansas,  hav- 
ing made  some  suggestions  and  having 
still  others  to  suggest  during  the  course 
of  the  debate,  would  hope,  and  he  has 
no  reason  not  to  hope,  that  the  distin- 
guished minority  leader,  as  well  as  the 
distinguished  majority  leader — because 
I  know  both  men  struggled  mightily  with 
the  decision.  It  is  not  an  easy  decision. 
As  the  distinguished  majority  leader 
said  earlier,  Lf  we  took  a  poll,  it  would 
be  a  very  easy  decision.  But  we  are  called 
upon  to  do  more  than  tabulate. 

I  commend  both  the  leaders  for  arriv- 
ing at  that  decision.  I  may  not  agree  with 
it  totally,  but  I  agree  with  it.  They  have 
struggled  and  they  have  tried  and  they 
have  made  their  decision. 

I  guess  the  question,  then,  is  if  other 
amendments  are  offered  that  have  merit 
and  that  would  improve  the  treaties  in 
the  interest  of  this  country  and  the  Re- 
public of  Panama,  would  the  minority 
leader  be  in  a  position  to  support  those 
amendments? 

Mr.  BAKER.  Yes. 

Mr.  DOLE.  Or  are  we  being  told  that 
this  is  it,  that  we  will  have  the  two 
amendments  to  the  neutrality  treaty 
and  that  is  all? 

Mr.  BAKER.  Mr.  President,  I  think 
the  Senator  from  Kansas'  question  is  a 
good  one,  as  his  questions  always  are. 
I  can  only  answer  for  myself.  The  agree- 
ment to  cosponsor  the  two  amendments 
between  the  majority  leader  and  me 
did  not  carry  any  obligation  not  to  co- 
sponsor  any  other  amendments.  It  is  my 
view  that  Senator  Byrd  probably  will  not, 
but  I  have  not  precluded  that. 

I  must  say  in  all  candor,  however,  that 
I  do  not  plan  to  support  any  amendment 
that  would  change  materially  the  shape 
and  the  form  of  the  treaties.  For  in- 
stance, I  would  not  support  an  amend- 
ment that  would  change  the  date  for 
transition.  If  it  does  not  fundamentally 
change  the  shape  and  form  of  the 
treaties,  then  I  would  willingly  consider 
not  only  amendments  but,  reservations 
and  understandings  that  might  also  be 
helpful. 

I  might  say  that  I  have  talked  to  a 
number  of  other  Senators  on  this  side 
who  have  a  range  of  understandings  that 
they  wish  to  suggest  in  aid  of  interpre- 
tation of  other  parts  of  the  treaty. 
Frankly,  I  have  encouraged  them  to  so 
proceed.  So  my  answer  to  the  Senator 
from  Kansas  is  that  this  is  not  a  take- 


it-or-leave-it  proposition  as  far  as  I  am 
concerned. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague  and  emphasize  that  there  may 
be  differences,  and  there  are  very  close 
differences.  I  think  there  are  probably 
six  to  eight  Senators — I  cannot  name 
them.  I  guess  out  of  100,  there  may  be 
6  or  8,  as  the  Senator  from  Ten- 
nessee has  said,  who  may  be  impacted 
by  the  debate.  It  seems  to  this  Senator 
that,  as  we  consider  amendments,  that 
is  all  we  can  ask.  that  they  be  considered 
as  being  responsible  and  well  motivated, 
and  offered  in  an  effort  to  improve  the 
treaties. 

I  thank  my  distinguished  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Kansas. 

I  yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  leader 
for  yielding. 

I  ask  unanimous  consent  that  Richard 
McCall,  and  Al  Saunders  of  Senator 
Humphrey's  staff  be  granted  the  priv- 
ilege of  the  floor  during  Senate  consid- 
eration of  resolution  and  ratification  of 
the  Panama  Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
floor. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  just  briefly,  I 
want  to  compliment  the  distinguished 
minority  leader  on  his  eloquent  presenta- 
tion that  I  have  just  listened  to  and  con- 
gratulate him  for  the  process  by  which 
he  evolved  his  decision.  It  was  a  long  one. 
It  was  a  di£Bcult  one  for  him,  and.  as  a 
Senator  who  is  running  this  year,  he  is 
in  a  situation  that,  thankfully,  two- 
thirds  of  the  Members  of  the  Senate  are 
not  in. 

So  I  congratulate  him  and  I  applaud 
him  for  his  courage  and  forthrightness 
in  wrestling  with  this  decision  and  for 
his  fine  statement. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  thank  the  Senator  from  Alaska  for 
Indulging  my  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia,  the  dis- 
tinguished majority  leader,  for  his  com- 
ments. I.  too.  want  to  commend  Senator 
Baker,  our  minority  leader,  for  his  state- 
ment and  for  his  very  clear  deflnition  of 
his  position  and  how  he  arrived  at  it. 

I  am  one  of  those  who  is  opposed  to 
the  treaties  as  they  are  now  presented.  I 
have  stated  that  there  are  amendments 
that  I  feel  must  be  adopted  if  these 
treaties  are  to  reflect  the  best  interests 
of  the  United  States. 

If  the  amendments  are  adooted,  I  will 
reconsider  my  opposition  to  the  treaties. 
I  believe  it  is  possible  for  many  of  us  to 
be  satisfied  with  the  terms  of  the  treaties 
if  the  Senate  is  willing  to  make  the 
changes  that  are  necessary  in  order  to 
deal  with  the  reservations  and  fears  we 
have  concerning  the  text  of  the  treaties 
as  they  now  stand. 

Mr.  President,  I  am  sending  to  the  desk 
a  technical  amendment  to  the  amend- 
ment of  the  majority  leader  and  the 


minority  leader,  amendment  No.  21.  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  30 

Insert  at  the  end  of  amendment  No.  21, 
the  following: 

"In  accordance  with  Annex  A  to  this  treaty 
the  term  "auxiliary  vessel"  shall  be  deemed 
to  mean,  any  ship,  not  a  vessel  of  war.  that 
is  owned,  operated,  or  otherwise  engaged  in 
the  carriage  of  military  and  nonmllitary  gov- 
ernment cargoes  by  or  for  a  state  and  used, 
for  the  time  being,  exclusively  on  govern- 
ment non-commercial  service.  This  is  in- 
tended, and  it  shall  be  so  Interpreted,  to  in- 
sure that  vessels  which  are  chartered  or  leased 
by  a  state,  irrespective  of  the  type  of  charter 
or  lease,  are  considered  to  be  "auxiliary 
vessels". 

Mr.  STEVENS.  Mr.  President,  my 
amendment  clarifies  the  definition  of 
"auxiliary  vessel"  in  order  to  insure  that 
the  vessels  chartered  or  leased  by  the 
United  States,  vessels  which  carry  the 
bulk  of  our  military  and  nonmllitary 
Government  cargoes,  will  receive  head- 
of-the-line  passage  in  the  event  of  an 
emergency.  The  present  definition  of 
"auxiliary  vessel"  incorporated  into  the 
Treaty  Concerning  the  Permanent.  Neu- 
trality and  Operation  of  the  Panama 
Canal  through  annex  A  fails  to  adequate- 
ly insure  this. 

In  order  for  a  vessel  to  receive  head- 
of-the-llne  preference,  it  must  be  either 
a  "vessel  of  war"  or  an  "auxiliary  vessel" 
of  a  state.  "Auxiliary  vessel"  of  a  state 
is  defined  in  annex  A  to  the  treaty  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Panama  Canal  as  a  ves- 
sel that  is  owned  or  operated  by  a  state. 
This  poses  a  substantial  problem  for  the 
United  States.  97  percent  of  whose  bulk 
cargo  and  82  percent  of  whose  petroleum 
cargo  travels  on  civilian  vessels  under 
charter  by  the  United  States. 

Under  the  traditional  rule  of  interna- 
tional law,  military  charters  and  leases 
are  considered  Government-operated 
vessels.  This  doctrine,  however,  has  been 
substantially  eroded.  A  growing  number 
of  third -world  nations  now  refuse  to  rec- 
ognize Government-chartered  vessels  as 
operated  by  a  state  and  to  grant  those 
vessels  appropriate  privileges.  The  inci- 
dents involving  Military  Seallft  Com- 
mand-chartered vessels  have  occurred 
not  only  in  third-world  nations,  but  na- 
tions of  the  industrialized  world  as  well. 
A  recent  incident  occurred  in  Okinawa 
where  local  customs  officials  refused  to 
recognize  an  MSC-chartered  vessel  as 
operated  by  the  United  States. 

The  U.S.  Coast  Guard  subjects  vessels 
that  are  leased  or  chartered  to  the  U.S. 
Government  and  operated  by  commercial 
operators  to  numerous  Coast  Guard  reg- 
ulations related  to  Inspection  and  man- 
ning requirements  including  the  Federal 
Water  Pollution  Control  Act.  the  Danger- 
ous Cargo  Act.  and  the  Hazardous  Ma- 
terials Transportation  Act  to  which  Gov- 
ernment vessels  are  not  subject. 

My  technical  amendment  which  afflrnM 
the  intent  of  the  framers  of  this  docu- 
ment unequivocally  affirms  the  tradition- 
al rule  of  law  and  insures  that  vessels 
chartered  or  leased  by  the  United  States 
will  be  classified  as  auxiliary  vessels.  The 
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erosion  of  the  traditional  doctrine  of  In- 
ternational Law  governing  charter  man- 
dates this  amendment. 

In  the  past  15  years  there  have  been 
numerous  changes  in  traditional  doc- 
trines of  international  maritime  law, 
some  of  which  have  been  of  substantial 
benefit  to  the  United  States — such  as 
the  implementation  of  200-mile  fishery 
conservation  zones. 

I  would  point  out  to  my  colleagues  in 
the  Senate  that  the  Soviet  merchant 
fleet  will  not  have  this  problem.  When- 
ever the  Soviets  choose  to  carry  military 
cargoes  they  are  always  on-board  Gov- 
ernment-owned and  operated  vessels 
since  their  entire  fleet  is  Government- 
operated.  Unlike  the  Soviet  counterparts, 
chartered  or  leased  auxiliary  vessels  of 
the  United  States  not  recognized  as  aux- 
iliary vessels  for  purposes  of  this  treaty 
could  be  subject  to  safety  inspections, 
search,  and  surveillance  as  a  condition 
of  transit.  This  could  cause  undue  delay. 
It  would  be  the  height  of  irony  if  in  a 
logistics  emergency  we  were  unable  to 
resupply  our  military  needs  as  fast  as 
the  Soviets  because  of  our  heavy  reli- 
ance upon  civilian  vessels  chartered  by 
the  United  States  for  the  carriage  of  our 
military  cargoes. 

Further,  such  vessels  could  be  made  to 
disclose  their  port  of  origin,  destination, 
and  cargo.  Disclosures  of  this  nature 
could  be  antithetical  to  U.S.  security  in- 
terests during  a  military  operation.  We 
should  at  the  least  require  that  this 
treaty  put  us  on  equal  parity  with  the 
Soviet  maritime  fleet. 

Mr.  President.  I  have  consulted  close- 
ly with  academia  in  the  development  of 
this  position.  Prof.  Richard  Baxter  of  the 
Harvard  Law  School,  an  internationally 
renowned  specialist  in  this  field  who  has 
been  working  with  the  Senate  Foreign 
Relations  Committee  and  who  has  testi- 
fied before  them  on  the  canal  treaties, 
agrees  with  my  analysis  of  the  "auxiliary 
vessel"  deflnition.  Professor  Baxter  is 
sending  a  letter  to  that  affect  which  has 
been  slowed  down  as  a  result  of  the  bliz- 
zard presently  inundating  the  New  Eng- 
land area. 

Mr.  President,  I  believe  in  order  for 
the  Senate  to  fully  imderstand  the  im- 
portance of  this  amendment,  it  would 
be  helpful  if  a  detailed  description  of 
the  Military  Seallft  Command  was  pre- 
sented. I  would  like  to  cover  some  of  the 
highlights  of  the  MSC  mission,  its  orga- 
nizational structure,  and  its  operations. 
I  also  will  note  the  resources  the  MSC 
has  at  its  disposal  and  describe  the  man- 
ner in  which  those  resources  are  man- 
aged. Th-s  MUitary  Seallft  Command  is 
a  unique  organization  which  is  a  mili- 
tary unit,  though  its  principal  carriers 
are  civilian  vessels.  It  is  a  Navy  com- 
mand, staffed  largely  by  a  civilian  work 
force. 

MSC  roles  are  both  complex  and 
varied.  The  MSC  has  a  close  relationship 
with  all  major  elements  of  the  Depart- 
ment of  Defense,  with  the  other  single 
manager  transportation  operating 
agencies,  and  with  a  variety  of  civilian 
and  Federal  agencies.  In  1949,  the  De- 
partment of  Defense  designated  the 
Secretary  of  the  Navy  as  single  manager 
for  DOD  seallft,  and  directed  that  a 
seallft  operating  agency  be  established 


by  the  Navy.  The  MSC  commander  Is 
the  executive  agent  for  the  Secretary  of 
the  Navy  and  commands  the  Navy  op- 
erating agency  for  sea  transportation — 
the  Military  Seallft  Command. 

The  MSC  has  supported  U.S.  force  de- 
ployments in  varied  parts  of  the  world 
in  each  decade  since  World  War  n.  In 
the  1950's  following  the  end  of  the  war 
in  Korea,  MSC  cargo  carriage  declined. 
It  began  to  expand  about  1961.  and 
reached  a  peak  in  1969.  In  that  1  flscal 
year.  MSC  moved  more  than  30  million 
measurement  tons  of  dry  cargo  world- 
wide. Half  of  that  volume  was  delivered 
to  Southeast  Asia.  It  is  important  to 
note  that  MSC  dry  cargo  lifts  in  flscal 
years  1974  through  1977,  were  below 
the  previously  low  volume — in  fiscal 
year  1960.  This  has  had  a  direct  impact 
upon  the  configuration  of  the  MSC  gov- 
renment-owned  cargo  fleet,  which  is 
now  at  an  all-time  low.  The  following 
table  points  out  the  importance  of  the 
MSC  dry  cargo  lift  capability : 

MSC  traffic  distribution 

Projected 

Fiscal  year     flscal  year 

1976  1977 

Dry  cargo  (M/T's) .       7,  854,  642       7,  688,  835 

Government  owned 

ships  (percent)--  5  2.8 

Commercial     ships 

(percent)    95  97.2 

Petroleum  (L/T's).     10.693.169     10.726,000 


Government  owned 
ships  (percent) -- 

Bareboat  chartered 
ships  (percent).. 

Commercial  ships 
(percent)    


15  18 

42  47 

43  35 


On  operational  matters  the  MSC  Com- 
mander reports  directly  to  the  Chief  of 
Naval  Operations.  However,  guidance  on 
financial  matters  is  provided  by  the 
Assistant  Secretary  for  Financial  Man- 
agement. Guidance  on  policy  £ind  pro- 
curement matters  is  provided  by  the 
Assistant  Secretary  for  Manpower,  Re- 
serve Affairs  and  Logistics.  Allocation  of 
seallft  resources  for  support  of  the  ship- 
per services — the  Army.  Navy,  Marine 
Corps,  and  Air  Force — is  provided,  as 
necessary,  by  the  Joint  Chiefs  of  Staff. 

MSC  maintains  a  worldwide  organiza- 
tion to  support  its  operations.  Command 
headquarters  is  in  Washington,  D.C.,  and 
four  major  subordinate  units  known  as 
area  commands,  are  located  as  shown — 
at  Yokohama.  Japan:  Oakland.  Calif.; 
Bayonnc.  N.J.;  and  Bremerhaven,  Ger- 
many. Subarea  commands  are  located  in 
Naples.  Italy,  and  New  Orleans.  Smaller 
MSC  units  known  as  MSC  ofiQces  are  lo- 
cated wherever  Department  of  Defense 
traffic  requires.  The  MSC  now  has  14  tmd, 
where  warranted,  it  maintains  even 
smaller  MSC  units  and  individual 
representatives. 

The  MSC  lifts  both  dry  cargo  and  fuel 
required  by  Air  Force  and  Army.  The 
MSC  staff  must  maintain  continuing  con- 
tact with  these  military  departments — 
as  well  as  with  the  Navy  Department. 
MSC  maintains  continuing  coordination 
with  the  Military  TrafiQc  Management 


Command  and  Military  Airlift  Com- 
mand, the  other  transportation  operat- 
ing agencies. 

MTMC  provides  terminal  services  and 
traffic  management  data  for  MSC  use  In 
planning  and  in  operations  while  MAC 
provides  air  transportation  for  rotating 
MSC  ship  crews.  MSC  maintains  an  in- 
terface with  the  maritime  industry  and 
transports  petroleum  products  and  dry 
cargo  for  all  of  the  military  services. 
Requirements  for  MSC  carriage  of  petro- 
leum products  are  levied  on  MSC  by  the 
Defense  Fuel  Supply  Center.  The  MSC 
also  operates  ships  for  agencies  involved 
in  ocean  research,  space  flight,  or  cable 
laying  and  repair.  The  MSC  negotiates 
contracts  with  varied  maritime  labor 
unions,  and  with  shipyards  for  repair  and 
modiflcations  to  its  ships.  Since  MSC 
ships  about  97  percent  of  its  dry  cargo 
aboard  commercial  carriers,  it  maintains 
close  relationships  with  the  commercial 
shipping  companies.  My  technical 
amendment  seeks  to  protect  the  carriage 
of  this  cargo. 

Obviously,  as  a  major  shipping  agency, 
MSC  has  considerable  contact  with  the 
Federal  Maritime  Commission  and  the 
Maritime  Administration.  In  all  that  It 
does,  the  MSC  is  carrying  out  transpor- 
tation and  procurement  policies  estab- 
lished by  Department  of  Defense.  I  might 
note  that  the  MSC's  relationship  with 
the  maritime  administration  includes  re- 
view of  new  civilian  ship  designs — to  in- 
corporate defense  features — £ind  the  use 
of  assets  in  the  National  Defense  Reserve 
Fleet. 

Speciflc  agreements  and  legislation 
have  established  constraints  which  im- 
pact on  MSC  operations — and  on  its  ac- 
quisition of  resources.  One  is  the  Wilson- 
Weeks  agreement,  negotiated  more  than 
20  years  ago  by  the  Secretaries  of  Com- 
merce and  Defense.  While  recognizing 
the  need  for  a  militarily  controlled  fleet, 
capable  of  meeting  initial  requirements 
of  a  contingency,  and  requirements  com- 
mercial ships  cannot  fulflll.  the  agree- 
ment establishes  priorities  for  acquisi- 
tion of  seallft  assets  and  services  on  civil- 
ian vessels. 

Two  historic  acts  which  set  forth  U.8. 
policy  with  regard  to  utilization  of  com- 
mercial U.S.-flag  ships  have  an  impact 
on  MSC  management  of  its  resources. 
The  1904  Cargo  Preference  Act  requires 
that  only  U.S.-flag  ships,  including  Gov- 
ernment-owned vessels,  be  used  for 
movement  of  military  cargo.  We  can  em- 
ploy foreign-flag  ships  only  when  U.S.- 
flag  ships  are  not  available.  And  the  so- 
called  50-50  law,  requires  that  least  half 
of  Government  cargoes  be  carried  in  pri- 
vately owned  ships.  The  key  phrase  here 
is  "privately  owned."  as  opposed  to  the 
key  words  in  annex  A.  "operated  by  a 
state." 

MSC  tanker  fleet  operations  are  de- 
picted by  a  similar  graph.  There  is  a  dif- 
ference here,  however,  that  should  be 
pointed  out.  POL  deliveries  during  the 
Vietnam  war  years  were  much  higher 
than  during  the  Korean  war.  reflecting 
greater  use  of  vehicles  and  aircraft.  That 
trend  has  had  an  obvious  impact  on  MSC 
long-range  contingency  planning. 

I  will  now  address  MSC's  seallft 
sources.  These  are  the  four  primary 
sources  of  MSC  seallft  assets  and  senr- 
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ices.  The  Seallft  Command  has  limited 
organic  resources.  Historically,  it  has 
relied  heavily  on  the  U.S.  merchant  ma- 
rine and  the  National  Defense  Reserve 
Fleet.  In  some  instances,  as  in  South 
Vietnam.  It  relied  on  foreign-flag  ships 
to  move  military  cargo. 

The  effective  U.S.  control  fleet  consists 
of  U.S.-owned  ships  registered  under  for- 
eign flags  which  can  be  recalled  in  an 
emergency  situation.  We  must  insure 
that  In  an  emergency  situation  these 
various  types  of  vessels  are  considered  to 
be  auxiliary  vessels  of  the  United  States. 
The  MSC  controlled  fleet  comprises  106 
ships,  68  in  the  nucleus  fleet,  and  38  pri- 
vately owned  ships  under  charter  by  com- 
mand. The  MSC  nucleus  fleet  is  com- 
prised of  Government-owned  ships  and 
bareboat  chartered  vessels.  The  latter  are 
all  tankers.  All  ships  In  the  nucleus  fleet 
are  known  as  U.S.  naval  ships  and  the 
Initials  USNS  precede  each  of  their 
names. 

Fifty  nucleus  fleet  vessels  are  civil 
service  manned  while  18  of  our  21  nucleus 
fleet  tanker:  are  operated  by  prvate  con- 
tractors for  the  command.  All  six  of  the 
dry  cargo  ships  In  the  nucleus  fleet 
are  specialized  vessels.  Three  are  ice 
strengthened  and  are  often  used  in  the 
Arctic  and  Antarctic.  Two  are  roll-on. 
roll-off  vessels  and  one  Is  a  heavy  lift 
ship.  The  bulk  of  the  nucleus  fleet  is 
made  up  of  special  project  ships  and 
those  Involved  in  direct  support  of  the 
Navy  fleet.  The  special  project  ships, 
all  civil  service  manned,  support  the  Air 
Force  missile  test  ranges.  Navy  ocean- 
ographic  surveys  and  research  activities, 
cable  laying  and  repair  requirements, 
and  similar  nontransportatlon  tasks. 

Included  In  the  MSC  fleet  support  in- 
ventory are  eight  oilers,  a  stores  ship, 
four  oceangoing  tugs,  and  four  fleet  bal- 
listic missile  resupply  ships.  All  of  these 
are  civil  service  manned.  The  major  ele- 
ment of  MSC  dry  cargo  capability  for 
contingency  support  is  represented  by  the 
21  vessels  in  the  chartered  fleet.  Included 
are  14  Challenges  class  breakbulk  car- 
riers and  six  C-4  hulls,  two  of  which  are 
heavy  lift  ships.  The  MSC  also  operates 
three  coal  carriers  and  three  small  cargo 
ships  which  support  Air  Force  missile 
test  range  stations.  Tankers  in  the  char- 
tered fleet  are  generally  under  some  type 
of  voyage  charter,  although  one  is  now 
on  a  time  charter.  Special  project  ships 
charters  are  generaUy  of  a  specialized 
nature  not  available  in  the  U.S.-flag  in- 
ventory. All  chartered  ships  are  manned 
and  operated  by  their  owners — with  sea- 
men hired  through  union  hiring  halls. 

It  is  obvious  from  the  MSC's  heavy 
reliance  on  chartered  vessels  manned  by 
nonmllitary  or  GSA  crews  that  the  status 
of  these  vessels  must  be  clarifled. 

Mr.  President.  I  might  add  at  this 
point,  the  present  decline  of  the  U.S. 
merchant  fleet,  is  of  substantial  concern 
to  the  MSC.  Several  trends  in  the  active 
merchant  marine  Inventory  of  drg  cargo 
ships  are  signlflcant  to  MSC.  The  num- 
ber of  these  ships  has  been  declining 
rather  rapidly.  We  now  have  only  about 
290  in  operation,  about  half  of  the  1969 
total,  and  well  below  the  4.100  we  had  at 
the  end  of  World  War  n.  However,  the 
current  fleet  is  highly  productive  since 


it  contains  a  high  percentage  of  modem 
container  ships  and  barge  carriers. 
Tramp  ships — primarily  breakbulk  ships 
that  go  where  the  cargo  is— have  almost 
vanished  from  the  U.S.-flag  inventory. 
The  143  remaining  breakbulk  ships  are 
largely  operated  by  scheduled  carriers. 

Defense  requirements  for  tankers  can 
best  be  met  by  tankers  under  50,000  dead- 
weight tons.  About  100  of  these  tankers 
are  owned  by  Independent  carriers  and 
many  could  be  available  for  Defense 
Department  employment. 

What  about  the  National  Defense  Re- 
serve Fleet?  The  National  Defense  Re- 
serve Fleet  Is  a  responsibility  of  the  Marl- 
time  Administration.  It  now  contains 
only  143  ships  having  potential  military 
value.  Eleven  are  seatraln  class  ships- 
self-sustaining  vessels  able  to  deliver 
wheeled  vehicles  and  helicopters.  The 
remainder  of  the  useful  NDRF  inventory 
is  made  up  of  132  victory  ships.  Their 
eventual  demise  is  Inevitable— no  matter 
how  indestructible  they  may  seem  to  be. 

In  total  numbers,  the  effective  U.S. 
control  fleet — U.S.-owned  foreign  flag 
carriers— appears  to  be  a  substantial 
contingency  asset.  However,  more  than 
300  are  tankers,  many  of  which  are  too 
large  for  military  use.  Another  85  are 
bulk  cargo  ships  with  limited  defense 
value.  The  primary  potential  of  the 
EUSC  fleet  is  that  represented  by  tank- 
ers under  50,000  dwt— and  the  trans- 
ports. 

As  we  review  both  peacetime  and  con- 
tingency sealift  requirements,  current 
trends  in  shipbuilding  are  significant  to 
DOD.  New  ships  are  largely  non -self- 
sustaining  and  highly  specialized,  and 
required  sophisticated  cargo  handling 
support  facilities  ashore.  In  an  emer- 
gency, we  may  not  have  those  facilities 
Although  the  RO-RO's  and  barge  carri- 
ers do  not  fit  fully  into  this  non-self-sus- 
taining category,  their  numbers  are  lim- 
ited. A  high  percentage  of  the  existing 
carriers  are  container  ships,  vital  ele- 
ments of  a  global  distribution  system. 
Their  withdrawal  for  military  use  would 
have  a  great  Impact  on  public  sector 
requirements.  Current  merchant  ship 
construction  is  following  the  same  pat- 
tern. The  bulk  ships  now  under  con- 
struction or  on  order  are  sorely  needed 
since  the  United  States  has  only  19  such 
ships  to  carry  the  46  strategic  raw  mate- 
rials we  must  Import.  Their  contingency 
capability  is  limited. 

In  covering  the  MSC  peacetime  and 
contingency  sealift  missions.  I  have 
commented  on  the  shipping  resources 
avaUable  to  us.  No  matter  how  limited 
they  are  what  we  will  have  In  an  emer- 
gency. We  must  learn  to  reap  the  maxi- 
mum advantage  from  their  capabUltles. 
MSC  studies  have  given  the  United 
States  information  which  is  guiding  our 
efforts  to  modernize  our  tanker  and 
cargo  fleets— and  to  effectively  configure 
those  fleets  to  meet  both  peacetime  and 
contingency  needs. 

Such  studies  include  MSC  review  of 
Plans  for  new  civilian  ships  to  insure 
that  as  many  defense  features  as  pos- 
sible are  incorporated  during  construc- 
tion. I  refer  to  features  which  will  help 
make  the  ship  militarily  useful— such  as 
large  loading  ports  and  hatch  covers. 
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strengthened  decks,  and  use  of  materials 
to  minimize  damage  during  an  attack 
An  inherent  problem  is  that  the  features 
which  reduce  a  ship's  commercial  pro- 
ductivity are  not  enthusiastically  re- 
ceived by  a  ship's  owners— an  under- 
standable reaction.  There  is  also  the 
problem  of  financially  subsidizing  the 
desired  military  characteristics. 

The  net  result  of  various  planning  ef- 
forts has  been  a  series  of  Navy/MSC 
programs  that  we  refer  to  under  the 
general  heading  of  sealift  enhancement 
That  program  Is  designed  to  improve 
both  logistical  and  strategic  sealift  ca- 
pabilities.  The  overaU  program  was  first 
presented  in  the  Navy  program  objec- 
tives memorandum  for  1977.  The  Navy 
directed  a  detailed  analysis  of  the  capa- 
bility of  the  MSC  controUed  fleet,  the 
NDRF  and  commercial  ships  committed 
to  MSC  for  emergency  use.  A  conclusion 
was  reached  that  a  substantial  effort 
should  be  made  to  increase  the  numbers 
of  available  civilian  ships,  and  to  im- 
prove the  resjjonse  time  of  those  assets. 
One  element  is  MSC's  sealift  readiness 
program.  Under  this  program,  commer- 
cial carriers  who  offer  to  carry  MSC 
cargo  commit  up  to  50  percent  of  their 
ships  to  military  use  in  a  nonmobilizatlon 
type  emergency.  The  ships  would  be 
called  up  in  phases,  and  in  accord  with 
a  contractual  commitment  by  the  car- 
riers. Twenty  percent  would  be  avail- 
able within  20  days;  10  percent  more 
within  the  next  10  days,  and  the  remain- 
der within  60  days.  We  must  be  assured 
that  these  vessels  will  receive  priority 
in  the  transit  of  the  canal. 

In  the  next  fiscal  year,  MSC  revenue  is 
expected  to  be  nearly  $l  billion.  Based  on 
past  experience,  more  than  80  percent  of 
that  wUl  be  paid  to  maritime  industry 
organizations  which  provide  assets,  sys- 
tems, and  services  to  the  command.  The 
figures  for  1977  are  not  in  yet,  but  we 
expect  commercial  ships  to  have  moved 
more  than  97  percent  of  MSC's  total  dry 
cargo  and  82  percent  of  our  petroleum 
products.  Unless  my  technical  amend- 
ment is  passed,  these  vessels  may  not 
receive  priority  in  time  of  emergency  for 
transit  of  the  canal. 

A  recurring  theme  in  sealift  is  the  in- 
creasing DOD  reliance  on  the  merchant 
marine.  This  is  understandable,  and  nec- 
essary. In  the  fiscal  year  1977  budget 
cycle,  the  Navy  initiated  a  sealift  en- 
hancement program.  In  its  present  form, 
this  program  places  strong  reliance  on 
the  merchant  marine.  The  MSC  con- 
tinues to  support  funding  for  tests  and 
exercises  to  learn  how  best  to  employ 
those  privately  owned  and  operated  na- 
tional assets. 

Mr.  President,  I  have  clearly  demon- 
strated the  importance  of  the  military 
sealift  command's  reliance  on  civilian- 
chartered  vessels.  It  is  imperative  for  the 
national  security  of  this  Nation  that  we 
make  clear  beyond  a  shadow  of  a  doubt 
that  vessels  chartered  or  leased  by  the 
Government  of  the  United  States  for  the 
carriage  of  military  and  nonmilitary 
Government  cargoes  constitutes  a  vessel 
operated  by  the  United  States  for  pur- 
poses of  this  treaty.  If  we  fall  to  do  so, 
not  only  will  the  bulk  of  the  auxiliary 
vessels  used  by  the  U.S.  Navy  fail  to 
qualify  as  auxiliary  vessels  for  head-of- 
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the-line  passage,  but  we  will  be  forever 
placing  ourselves  at  an  Inherent,  tactical 
disadvantage  relative  to  the  Soviet  aux- 
iliary fleet.  I  would  urge  each  of  my  col- 
leagues in  the  Senate  to  support  this 
technical  amendment  which  clarifies  and 
affirms  the  intent  of  the  drafters  of  the 
treaty. 

Mr.  President,  I  thank  the  Senator 
from  Tennessee  for  his  Indulgence  in 
permitting  me  to  make  a  statement  at 
this  time. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  Thomas  Parry  and  Deirdre 
Houchins  of  my  staff  be  accorded  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Anderson).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Hoffman 
and  Heidi  Boucher  of  my  staff  be  ac- 
corded the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  For- 
eign Relations  Committee  has  painstak- 
ingly scrutinized  all  aspects  of  the 
Panama  Canal  Treaties  during  weeks  of 
hearings  and  in  our  markup  sessions.  I 
believe  that  the  recommendations  we 
have  made  to  the  Senate  are  sound,  and 
I  stand  ready  to  work  with  any  of  my  col- 
leagues and  answer  any  questions  they 
may  have.  I  believe  that  if  the  treaties 
are  amended  to  incorporate  the  defense 
gutirantees  embodied  in  the  Carter-Tor- 
rljos  statement  of  clarlflcatlon,  our  in- 
terests will  be  well  protected. 

We  are  all  av/are  that  few  issues  in 
recent  memory  have  provoked  such  an 
Intense  outpouring  of  public  sentiment. 
Yet  we  in  the  Senate  have  an  obligation 
to  let  rationality  prevail. 

I  trust  that  at  no  time  will  we  let  this 
debate  degenerate  into  a  bitter  and  di- 
visive, primarily  emotional,  battle.  Cer- 
tainly, to  date  the  debate  has  been  con- 
ducted in  the  highest  tradition  of  the 
Senate. 

These  treaties  were  not  written  over- 
night. They  come,  as  the  distinguished 
majority  leader  pointed  out  earlier 
today,  after  13  years  of  negotiations 
conducted  with  the  support  of  both  Re- 
publican and  Democratic  Presidents.  The 
negotiators  sought  to  devise  an  arrange- 
ment to  satisfy  Panama's  justlflable  de- 
sire to  exercise  sovereignty  over  all  her 
territory,  and  at  the  same  time  to  pre- 
serve the  ability  of  the  United  States  to 
protect  the  canal  and  keep  it  running 
eflSciently.  I  think  the  treaties  before  us, 
as  we  propose  to  amend  them,  will 
achieve  these  goals. 

If  we  now  get  bogged  down  in  endless 
haggling  about  details,  trying  to  squeeze 
out  a  few  more  years  here,  or  trying  to 
deny  Panama  some  payments  there,  we 
will  lose  sight  of  our  main  purpose  and 
we  will  surely  kill  the  treaties  in  the 
process.  While  this  may  be  the  very  ob- 
jective of  treaty  critics,  I  would  not  want 
to  be  a  party  to  it.  I  doubt  that  any  of 
my  colleagues  would. 

I  have  questioned  treaty  opponents 
about  the  likely  consequences  if  these 
treaties  are  rejected,  and  have  asked  out- 
right whether  they  were  ready  and  will- 
ing to  deal  with  the  resulting  situation. 


None  of  them  has  adequately  addressed 
this  problem  to  my  satisfaction. 

I  believe  it  will  not  be  as  simple  as 
saying,  "Go  back  to  the  bargaining 
table."  It  would  be  difficult  to  convince 
Panama  to  do  this  after  handing  them 
and  two  American  Presidents — President 
Carter  and  President  Ford — humiliating 
defeats.  We  surely  will  not  be  able  to  get 
a  treaty  the  next  time  around  that  gives 
us,  as  the  proposed  treaty  does,  almost  a 
quarter  century  for  an  orderly  transi- 
tion of  control.  And  we  will  be  perceived 
by  our  neighbors  in  the  hemisphere — in- 
deed by  countries  all  over  the  world — as 
being  unwilling  to  respond  to  a  nation's 
desire  for  sovereignty  over  all  its  ter- 
ritory. This  is  similar  to  the  desire  which 
burned  in  the  hearts  of  colonial  Ameri- 
cans 200  years  ago. 

This  is  an  important  moment  in  our 
Nation's  history.  We  have  an  opportu- 
nity, in  an  atmosphere  free  from  crisis, 
to  demonstrate  to  the  world  how  a  large 
nation  can  work  with  a  small  nation. 
A  large  nation,  and  a  powerful  nation,  as 
we  are,  has  to  lean  over  backward  in 
dealing  with  a  small  nation,  in  making 
absolutely  certain  that  fairness  and  jus- 
tice prevail.  We  can  show  our  willingness 
to  be  responsive  to  the  aspirations  of  a 
small  nation  while  maintaining  our  abil- 
ity to  meet  our  responsibilities  as  a  great 
world  power. 

I  hope  that  years  from  now  we  can  look 
back  on  what  happened  during  these  pro- 
ceedings and  be  proud  of  what  we  said 
and  did  here. 

Mr.  President,  having  studied  this  issue 
as  intensively  as  any  in  my  11  years  in 
the  Senate,  I  have  gained  an  increasing 
degree  of  respect  for  those  who  take  an 
opposing  viewpoint.  I  have  expressed  in 
the  Foreign  Relations  Committee  my 
deep  admiration  for  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin). 
He  articulated  a  point  of  view  which 
represented  in  the  greatest  traditions  of 
the  Senate  the  feelings  of  others  of  his 
colleagues  who  are  not  on  the  Foreign 
Relations  Committee.  He  did  so  with  dig- 
nity, with  a  depth  of  understanding  of 
the  issues,  and  with  an  understanding 
that  others  could  hold  opposite  views  and 
have  his  respect  as  well. 

I  was  really  pleased  that  we  had  one 
articulate,  intelligent  dissenting  voice  in- 
side the  committee  and  that  we  did  not 
have  a  unanimous  committee,  because 
we  would  not  have  been  reflective  of  the 
Senate  as  a  whole.  We  have  already 
heard  on  the  floor  articulate.  Intelligent, 
and  deep  feelings  expressed  by  Senators 
whose  patriotism  and  whose  devotion  to 
their  country  and  its  national  interests 
cannot  possibly  be  questioned. 

The  Armed  Services  Committee  has 
been  of  great  service  to  the  country  and 
to  the  Senate,  even  though  it  does  not 
have  jurisdiction  In  this  matter,  by  hav- 
ing hearings  and  bringing  out  points  of 
view,  particularly  with  respect  to  the  eco- 
nomics of  the  issue,  which  have  helped 
clarify  some  of  the  problems  we  con- 
front. I  intend,  as  the  debate  goes  on.  to 
address  myself  particularly  to  the  eco- 
nomic issues,  because  more  factors  were 
brought  out  that  I  think  should  be  aired 
fully  and  debated  fully. 

So  it  is  with  considerable  respect  for 
those  in  this  body  and  those  In  the 
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country  who  have  an  opposing  viewpoint 
to  my  own  that  I  begin  to  engage  in  this 
process.  But  I  do  so  having  come  to  a  con- 
clusion, after  as  much  study  as  I  possibly 
could  put  into  the  subject,  having  ar- 
rived at  a  decision  which  I  think  is  right, 
and  which  I  Intend  to  fight  for.  but  also 
with  deep  respect  for  those  who  hold 
opposing  views.  I  will  listen  attentively 
for  any  possible  factors  that  I  have  not 
taken  into  account  in  my  own  delibera- 
tions and  in  my  own  study  process  in 
arriving  at  my  own  conclusions. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Illinois 
for  those  very  kind  and  generous  re- 
marks. 

I  say  again,  as  I  have  said  in  the  Com- 
mittee on  Foreign  Relations,  and  in  the 
Senate,  that  I  deeply  respect  the  views  of 
those  who  have  reached  a  conclusion 
contrary  to  mine.  It  has  been  a  very 
agonizing  decision  for  me,  and  I  know 
it  has  been  for  others. 

We  are  engaged  in  one  of  the  most  im- 
portant and  historic  debates  In  my  serv- 
ice in  Congress,  touching  on  any  foreign 
relations  issue;  and  the  decision  here  is 
going  to  be  one  that  we  will  have  to  live 
with  for  a  long  time. 

It  seems  to  me  that  there  are  good 
arguments  on  both  sides,  and  I  com- 
mend the  Senator  from  Illinois  for 
recognizing  that.  I  commend  all  those 
who  have  not  made  a  decision,  whether 
they  are  in  the  Senate  or  outside  the 
Senate,  to  do  as  the  Senator  from  Illinois 
has  recommended,  and  that  Is  to  listen 
and  to  weigh  carefully  the  arguments  on 
both  sides. 

I  thank  the  Senator  from  Illinois  very 
much  for  his  contribution. 

Mr.  PERCY.  I  thank  my  colleague.  All 
of  us  now  will  have  an  opportimity  at  the 
end  of  this  week  to  go  back  to  our  respec- 
tive States.  I  Intend  to  go  from  one  end 
of  my  State  to  the  other  and  raise  as  a 
prime  issue  the  Panama  Canal  and  invite 
all  of  those  who  hold  opposing  viewpoints 
to  address  themselves  to  every  aspect  of 
it  that  they  wish  and  to  test  my  own 
judgment  in  any  way  that  they  wish. 

I  hope  that  I  shall  conduct  myself  with 
the  same  skill  that  I  saw  last  night  on 
public  television,  on  one  of  those  rare  oc- 
casions when  I  was  able  to  get  home  by 
7:30  p.m.  under  this  new  humane  policy 
we  have  that  we  will  not  have  votes  after 
7  p.m. 

It  was  the  first  time  I  had  been  able  to 
get  home  in  a  long  time  at  that  hour.  I 
saw  the  distinguished  Senator  from 
Maryland,  Senator  Sarbanes.  who  I  felt 
did  an  absolutely  wonderful  job.  I  had 
deep  respect  for  Senator  Garn.  also,  who 
held  opposing  views  but  who  I  think  pre- 
sented them  well  to  the  television  audi- 
ence on  a  very  distinguished  public  tele- 
vision program,  one  of  the  finest  in  the 
country.  I  think  the  traditicMis  of  the 
Senate  were  certainly  upheld  in  that  half 
hour.  They  presented  the  kind  of  dialog 
that  I  think  should  go  on  in  the  country 
because  our  foreign  policy  is  no  better 
than  the  understanding  of  it  that  is 
gained  by  the  American  people. 

Part  of  the  job  of  a  U.S.  Senator,  just 
as  it  is  of  a  Congressman,  is  to  not  only 
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listen  to  all  the  arguments,  study  Inten- 
sively, form  our  judgment,  come  to  a 
Judgment,  make  a  decision,  but  then  jus- 
tify that  decision.  We  are  put  on  the  pan 
time  and  again,  and  we  intend  to  and  will 
be  many,  many  times  in  the  next  8  days 
beginning  Friday  night.  The  country  will 
have  an  opportunity  to  question  us  In 
every  respect.  I  think  we  will  come  back 
perhaps  somewhat  chastened  and  a  little 
more  weary  than  we  are  right  now  pos- 
sibly, but  I  think  the  process  will  really 
work,  and  that  process  is  going  to  be  en- 
gaged in  right  now. 

I  again  extend  my  deep  appreciation  to 
my  distinguished  colleague  from  Utah 
who  himself  has  been  an  articulate  Mem- 
ber of  this  body  on  many,  many  issues. 
We  have  not  always  agreed,  but  I  cer- 
tainly have  the  greatest  respect  for  his 
power  of  thought  and  reason  and  the 
tenacity  with  which  he  really  fights  for 
what  he  believes  is  in  the  national  in- 
terest, and  that  is  what  he  does  on  this 
occasion. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  Thomas 
Jefferson  once  remarked  that  he  "never 
saw  an  instance  of  one  of  two  disputants 
convincing  the  other  by  argument."  In- 
deed, he  added,  "I  have  seen  many,  on 
their  getting  warm,  becoming  rude,  and 
shooting  one  another."  I  expect  the  de- 
bate on  the  Panama  Canal  treaties  will 
be  warm  and  even  heated  at  times,  be- 
cause there  is  a  great  deal  at  stake;  and  I 
trust  that  no  one  will  be  shot  because 
of  it. 

What  truly  concerns  me,  however,  is 
Mr.  Jefferson's  inference  that  passion 
rather  than  reason  tends  to  govern  hu- 
man affairs,  and  that  emotional  concerns 
will  dominate  our  discussion.  Perhaps 
they  will,  in  spite  of  our  efforts  to  think 
these  treaties  through  carefully.  Perhaps 
some  people  have  already  closed  their 
minds  to  further  debate,  and  carmot  be 
moved  from  their  position  by  the  force 
of  logic  or  the  disclosure  of  new  facts. 
Certainly  many  of  the  proponents  and 
opponents  of  these  treaties  have  made 
emotional  appeals  in  support  of  their  ar- 
guments. A  treaty  of  this  magnitude, 
that  may  well  determine  the  course  of 
human  history  and  the  fate  of  the  free 
world,  is  bound  to  arouse  an  emotional 
response. 

I  want  to  congratulate  those  who  are 
broadcasting  this  debate.  I  am  informed 
that  this  is  the  first  time  Senate  debate 
has  been  broadcast  across  the  air  waves. 

It  is  my  sincere  hope  that  in  the  weeks 
ahead  we  might  prove  Mr.  Jefferson 
wrong. 

Although  I  personally  listened  to  all 
of  the  administration's  arguments  and 
public  relations  efforts  with  regard  to 
their  support  of  these  treaties,  I  do  want 
to  hear  all  the  points  that  are  brought 
up  on  the  floor  during  the  debate. 

I  have  always  taken  the  position  that 
we  need  to  upgrade  the  1903  treaty.  It  is 
not  perfect.  On  the  other  hand,  my  pres- 
ent judgment  is  that  these  new  treaties 
are  not  in  our  national  interests.  I  intend 
to  participate  in  these  debates  with  an 
open  mind  and  weight  each  and  every  ar- 
gument on  behalf  of  the  agreements 
fairly  and  impartially.  But  I  am  going  to 


have  to  be  shown  more  than  just  the  two 
amendments  regarding  our  defense  and 
transit  rights.  They  are  a  good  beginning, 
but  they  leave  many  problems  unat- 
tended. 

But  I  do  question  how  the  Senate  can 
deliberate  properly  and  intelligently 
under  the  conditions  that  have  been  im- 
posed upon  us  by  what  I  consider  to  be 
an  impatient  and  nervous  administra- 
tion. Why  is  the  Senate  debating  these 
treaties  before  the  crucial  details  regard- 
ing their  Implementation  have  ever  been 
seen?  We  have  before  us,  as  we  prepare 
to  offer  our  advice  and  consent,  a  con- 
siderable amount  of  information  about 
the  merits  of  these  amendments.  I  se- 
riously question,  however,  whether  the 
Senate  has  sufficient  information;  and  I 
doubt  that  Senators  have  had  sufficient 
time  to  examine  all  of  it  carefully  and 
thoroughly. 

When  we  turn  to  the  specific  provisions 
of  the  treaties,  I  think  we  shall  soon  dis- 
cover that  there  are  parts  missing  or  ob- 
scure and  that  we  shall  be  compelled  to 
proceed  at  a  much  slower  and  more  cau- 
tious rate  of  speed  than  many  had  origi- 
nally contemplated. 

The  Foreign  Relations  Committee  has 
been  so  rushed  that  It  must  now  print 
another  report  because  its  original  ver- 
sion is  peppered  with  omissions  and  typo- 
graphical errors.  Only  within  the  last  3 
days  has  the  354-page  report  of  the  com- 
mittee been  available  to  Members.  Every- 
where the  report  reflects  haste  and,  in 
my  opinion,  carelessness.  Aside  from  the 
printing  errors,  we  find  that  many  cru- 
cial Issues  have  been  either  passed  over 
lightly  or  Ignored  altogether. 

Consider,  for  example,  the  section  of 
the  report  dealing  with  the  legal  issues. 
The  very  complicated  question  of 
whether  the  President  has  the  constitu- 
tional authority  to  dispose  of  Canal  Zone 
territory  by  treaty  alone,  without  the 
approval  of  both  Houses  of  Congress,  as 
is  required  by  article  IV,  section  3.  clause 
2  of  the  Constitution,  is  dismissed  In  less 
than  5  pages — in  a  brief  statement,  I 
might  add  that  I  expect  to  show  that  this 
5-page  statement  in  the  Foreign  Re- 
lations Committee  brief  really  is  er- 
roneous when  I  call  up  my  amendment 
to  the  treaties  requiring  the  President 
to  gain  congressional  approval  for  these 
traiwfers  of  territory  and  property. 

This  Is  hardly  a  minor  issue,  and  I 
must  say  I  am  quite  astonished  that  it 
has  been  treated  in  the  report  in  such 
a  cavalier  ftishion. 

At  this  very  moment  there  is  a  resolu- 
tion circulating  in  the  House  of  Repre- 
sentatives, House  Concurrent  Resolution 
347,  the  Murphy-Hansen  resolution, 
which  has  the  support  of  no  less  than  219 
cosponsors.  In  other  words,  more  than 
half  the  membership  of  the  House  of 
Representatives,  both  Democrats  and 
Republicans,  are  opposing  this  flagrant 
abuse  of  our  fundamental  law.  They  are 
demanding  that  they  also  have  the  right 
to  vote  on  this  transfer  of  $10  billion  of 
AmericEin  territory  and  property,  and  I 
think  the  Constitution  clearly  supports 
their  position. 

We  have  taken  extensive  testimony  In 
the  Separation  of  Powers  Subcommittee 
of  the  Judiciary  Committee,  testimony 
from  leading  constitutional  authorities 


which  shows  conclusively  that  the  Mem- 
bers of  the  House  have  a  right  and  a  duty 
to  participate  in  the  disposal  of  U.8. 
territory  and  property. 

There  are  two  types  of  treaties.  One  is 
a  self -executing  treaty,  and  the  other  is 
nonself-executing.  The  former  does  not 
involve  the  transfer  of  property,  and  it 
does  not  require  the  consent  of  the  House 
of  Representatives  because  no  imple- 
menting legislation  is  needed.  The  Presi- 
dent can  go  and  negotiate  it  through  the 
State  Department,  through  his  repre- 
sentatives or  ambassadors,  with  the 
advice  and  consent  of  the  Senate,  bring  it 
back,  and  if  two-thirds  of  the  Senate 
ratify  it,  then  it  becomes  the  law  of  the 
land. 

But  the  second  kind  of  treaty  Is  the 
treaty  that  is  involved  here,  and  that  is 
a  treaty  which  involves  the  transfer  of 
American  property.  And  article  IV,  sec- 
tion 3,  clause  2  of  the  Constitution  says 
you  cannot  transfer  American  property 
without  the  consent  of  both  Houses  of 
Congress.  The  Canal  Zone  and  all  of  the 
property  there  cannot  be  transferred  by 
treaty  alone.  Implementing  legislation  is 
also  required,  because  Congress  has  ex- 
clusive control  over  territory  and 
property. 

And  the  reason  the  Founding  Fathers 
gave  this  power  to  Congress,  is  because 
they  did  not  want  any  President 
acquiring,  governing,  or  transferring 
territory  or  property  without  having  all 
535  Representatives  of  the  people  in  this 
Federal  republic  having  a  voice  in  the 
matter. 

I  think  it  Is  pretty  significant  that  just 
today  at  least  219  of  the  Members  of  the 
House  of  Representatives,  our  Congress- 
men, have  signed  a  resolution  demanding 
that  they  have  the  obligation  and  oppor- 
tunity for  and  on  behalf  of  their  con- 
stituents and  this  country  of  voting  up 
and  down  on  these  transfers. 

I  submit  that  they  should  have  a  right 
to  do  so  and  that  we  in  this  legislative 
body  ought  to  prevent  this  overreach  by 
the  President  in  violation  of  the  Sepa- 
ration of  Powers  Doctrine. 

There  has  also  been  an  extensive  dis- 
cussion, particularly  in  the  House  of  Rep- 
resentatives, over  the  Issue  of  whether 
the  various  payments  to  Panama  as  pro- 
vided for  in  this  agreement  shall  be 
based  on  legislative  appropriations.  The 
treaty  is  silent  on  this  subject  and  so  is 
the  report  of  the  Foreign  Relations 
Committee.  The  Constitution  provides 
that  no  funds  shall  be  drawn  from  the 
Treasury  except  by  appropriations  and 
yet  it  Is  clear  that  the  treaty  provides 
for  payments  to  Panama.  Again,  we  have 
a  President,  the  Executive,  bypassing  the 
Congress,  bypassing  the  House  of  Rep- 
resentatives in  derogation  of  the  Sepa- 
ration of  Powers  and  article  I  of  the 
Constitution  to  extend  his  power.  If  tnis 
great  body  allows  that  to  occur  I  think 
we  will  have  abandoned  one  of  the  pil- 
lars of  our  Constitution. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  If  I  could  just  continue 
for  a  minute. 

Mr.  SARBANES.  It  is  just  on  the 
point. 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  Senator  from  Maryland. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  . 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  Senator  from  Maryland. 

Mr.  SARBANES.  I  think  one  thing  is 
clear:  The  Senator  may  argue — I  think 
it  is  an  argument  without  legal  validity — 
that  the  House  of  Representatives  must 
be  involved  in  the  disposal  of  property, 
but  I  think  the  law  is  very  clear  on  that 
point.  I  do  not  think  it  has  been  dealt 
with  in  a  cavalier  fashion  by  the  com- 
mittee. The  number  of  pages  which  you 
give  to  a  subject  are  not  an  Indication 
of  how  well  you  deal  with  it;  it  is  the 
quality  of  the  consideration  that  matters. 

Mr.  HATCH.  Let  us  include  the  mat- 
ter of  quality,  because  I  do  not  think  the 
quality  of  the  statement  is  very  high, 
either. 

Mr.  SARBANES.  Obviously  the  Sen- 
ator and  I  disagree  on  that  point. 

Mr.  HATCH.  It  would  seem  that  we  do. 

Mr.  SARBANES.  We  are  proceeding 
here  with  an  exercise  of  the  treaty- 
making  power.  The  Senator's  point 
really  runs  to  the  role  of  the  Senate 
and  the  role  of  the  House,  and  it  does  not 
establish  overreaching  on  the  part  of  the 
Executive. 

Mr.  HATCH.  I  respectfully  disagree. 

Mr.  SARBANES.  The  Executive  has 
never  contested  our  role;  clearly,  for  the 
treaties  are  now  before  us  for  advice  and 
consent,  which  will  require  a  two-thirds 
vote  on  the  part  of  this  body,  an  ex- 
traordinary majority  on  the  part  of  the 
Senate  to  approve  these  treaties.  So  there 
has  been  no  effort  on  the  part  of  the  Ex- 
ecutive to  bypass  or  to  ignore  the  Con- 
gress. 

The  distinguished  Senator  may  want 
to  change  the  role  of  the  Senate  and  the 
House  of  Representatives  within  the  in- 
stitution of  Congress,  but  I  do  not  think 
it  is  accurate,  indeed  it  is  not  accurate 
at  all,  or  fair,  to  say  that  the  Executive 
is  seeking  to  bypass  the  legislative 
branch  of  our  Government  in  this  matter. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Maryland,  but  I  sat  through  hours  of 
hearings  on  this  subject  before  the 
Separation  of  Powers  Subcommittee  of 
the  Committee  on  the  Judiciary,  of  which 
I  am  the  ranking  minority  member,  and 
the  President's  witnesses  indicated  re- 
peatedly that  he  has  concurrent  juris- 
diction with  the  Senate  to  dispose  of 
territories  in  spite  of  the  fact  that  article 
IV,  section  3,  clause  2  of  the  Constitution 
says  that  Congress — not  the  Senate,  the 
Congress — shall  have  the  power  to  dis- 
pose of  and  make  all  regulations  respect- 
ing territory  or  other  property  belonging 
to  the  United  States. 

I  might  add  that  some  of  the  leading 
legal  scholars  in  this  land  support  my 
position  very  strongly,  and  I  cite  in 
particular  Dr.  Raoul  Berger,  formerly 
associated  with  Harvard  Law  School, 
who,  when  he  was  criticizing  President 
Nixon  and  providing  legal  ammunition 
by  which  President  Nixon  could  be  im- 
peached, was  praised  throughout  the 
country,  but  now  when  he  is  coming  out 
in  favor  of  House  participation  in  the 
disposal  of  territory  under  these  treaties, 
he  is  ignored  by  the  media,  despite  the 
fact  that  he  himself,  if  he  were  a  Sena- 


tor, would  vote  for  the  treaties  except  for 
these  constitutional  defects.  But  he  has 
made  it  clear  that  no  reasonable  Sena- 
tor should  vote  for  these  treaties  unless 
the  property  transfers  are  approved  by 
the  House  of  Representatives  as  well  as 
the  Senate;  and  I  think  the  precedents 
backs  him  up  in  every  way. 

The  second  point  I  would  like  to  make 
is  that  these  treaties  are  requiring  the 
American  people  to  make  millions  of 
dollars  of  payments  in  the  absence  of 
legislative  appropriations. 

The  wording  of  the  treaties  suggests 
that  the  appropriations  process  will  be 
sidestepped,  and  that  the  many  different 
payments  to  Panama  will  be  made  by 
the  new  Panama  Canal  Commission  out 
of  tolls.  As  the  sponsor  of  an  amendment 
to  the  treaties  requiring  that  all  these 
payments  be  appropriated,  I  am  rather 
mystified  by  the  committee's  total  dis- 
regard of  this  important  legal  issue. 

Likewise,  the  printed  hearings  of  the 
Senate  Armed  Services  Committee 
reached  me  only  a  few  days  ago,  and 
Senators  are  still  awaiting  the  commit- 
tee report.  This  is  hardly  surprising  in 
view  of  the  fact  the  committee  com- 
pleted hearings  only  a  week  ago.  These 
hearings  were  very  brief,  and  did  not 
even  touch  upon  the  constitutional 
issues  concerning  the  role  of  Congress 
in  the  disposal  of  U.S.  territory  and  the 
role  of  the  House  in  the  appropriations 
process.  At  the  same  time,  they  contain 
525  pages  of  testimony.  Thus  within 
the  short  span  of  approximately  1  week. 
Senators  are  expected  to  have  read  and 
digested  nearly  1,000  pages  of  hearings 
and  reports.  This  does  not  include  the 
Report  of  the  Armed  Services  Commit- 
tee, which  was  just  arrived,  or  the  2,423 
pages  of  hearings  of  the  Foreign  Rela- 
tions Committee  that  were  printed  only 
about  3  weeks  ago.  This  is  not  to  men- 
tion the  volumes  of  hearings  that  have 
already  been  printed  by  other  commit- 
tees in  the  House  and  Senate,  and  I  cite 
with  particularity  the  Separation  of 
Power  Subcommittee  of  the  Committee 
on  the  Judiciary. 

My  purpose  in  bringing  these  matters 
to  the  attention  of  the  Senate  is  not  to 
fault  the  committees — for  they  have  been 
faced  with  heavy  demands  in  a  short 
space  of  time — but  to  illustrate  the  fact 
we  are  not  only  presently  overburdened 
with  more  information  than  we  can  pos- 
sibly read  and  assimilate,  but  also  are 
handicapped  by  the  lack  of  specific 
information  that  is  necessary  for 
deliberation. 

Mr.  President,  this  is  not  a  legislative 
atmosphere  conducive  to  thoughtful  de- 
bate. Speed  is  no  virtue  in  a  legislative 
assembly.  If  the  Senate  is  to  work  its  will 
properly,  then  we  must  be  assured  that 
each  and  every  provision  of  these  treaties 
will  receive  full  and  ample  consideration. 
I  trust,  therefore,  that  Senators  will  re- 
sist political  pressures  to  dispense  with 
these  treaties  in  a  hasty  manner,  and 
that  the  proponents  of  ratification  will, 
in  particular,  accommodate  the  need  for 
thoroughness  and  precision. 

TWENTY   FLAWS 

The  need  for  extended  debate  will  be- 
come more  obvious,  I  believe,  once  it  is 
clear    that    these    treaties    have   been 


thrown  together  in  a  haphazard  fashion 
and  in  their  present  form  spell  political, 
economic,  and  military  disaster  for  the 
United  States  of  America.  My  prelim- 
inary estimate  is  that  there  are  at  least 
20  major  flaws  contained  in  the  treaties, 
either  explicity  or  implicitly,  all  of  which 
warrant  our  close  attention.  At  the  ap- 
propriate time,  I  shall  address  my  re- 
marks to  these  problems  in  more  detail. 
And  doubtless  other  Senators  will  un- 
cover ambiguities,  discrepancies,  errors, 
uncertainties,  puzzling  questions,  and 
omissions  that  I  have  overlooked,  or 
that  I  have  presently  chosen  to  omit,  as 
we  delve  more  deeply  into  the  documents. 
For  the  moment,  however,  I  shall  dis- 
cuss them  only  briefly,  in  order  to  point 
out  the  scope  of  the  problems  and  the 
direction  I  shall  take  in  attempting  to 
deal  with  them.  Two  problems  that  I 
have  already  touched  upon  concern  the 
role  of  Congress  in  the  disposal  of  U.S. 
territory  and  the  role  of  the  House  in 
the  appropriations  procp.s.s.  These  are 
certainly  among  the  most  serious  prob- 
lems we  face  in  connection  with  these 
treaties,  because  they  affect  our  Con- 
stitution. Let  me  turn  to  the  other  prob- 
lems that  I  have  encountered. 

Third.  A  recent  line-bv-line  anaivnls 
indicates  that  there  are  a  nimiber  of  sub- 
stantive inconsistencies  between  the 
English  and  Spanish  versions  of  tlie 
treaties.  These  inconsistencies  create  a 
second  layer  of  problems  for  the  United 
States,  because  they  will  require  the 
United  States  to  contend  not  only  with 
conflicting  interpretations  of  the  English 
text,  which,  incidentally,  are  bad  enough, 
but  also  the  Spanish  translation  or  trans- 
lations. 

I  might  mention  that  I  am  going  to 
offer  an  amendment  to  the  treaties  which 
will  provide  that  if  we  have  disagree- 
ments upon  the  differences  between  the 
Spanish  and  English  translations,  then, 
in  that  event,  the  English  text  shall  pre- 
vail. 

Fourth.  There  is  some  doubt  as  to 
whether  the  joint  statement  issued  by 
President  Carter  and  General  Torrljos 
allegedly  clarifying  the  ambiguity  over 
our  right  to  intervene  militarily  to  de- 
fend the  canal  actually  accomplishes  this 
purpose.  According  to  the  American  Law 
Division  of  the  Congressional  Research 
Service,  for  example,  the  legal  effect  of 
the  joint  statement  is  uncertain.  The 
CRS  analysis  concludes  that — 

The  Carter-Torrljos  statement,  while  guar- 
anteeing each  party  the  right  to  act  against 
threats  directed  at  the  Canal,  also  specifies 
that  the  U.S.  may  not  Intervene  in  the  In- 
ternal affairs  of  Panama.  It  Is  not  altogether 
clear  that  the  statement  would  permit  the 
United  States  to  intervene  In  the  event  that 
the  aggression  or  threat  should  result  from 
Panamanian  action. 

I  think  that  is  a  pretty  important  con- 
sideration. 

Fifth.  International  legal  scholars 
point  out  that  the  treaties  contains  no 
mechanism  for  compulsory  third  party 
adjudication  of  differences  concerning 
nondefense  issues. 

Sixth.  International  legal  scholars  also 
point  out  that  the  treaties  contain  two 
ambigxiities  on  transit  rights.  Pursuant 
to  annexes  A  and  B  of  the  Neutrality 
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Treaty,  the  treaty  area  Is  defined  to  In- 
clude Panamanian  territorial  sea  areas 
around  the  entrance  to  the  canal  delim- 
ited pursuant  to  the  3-mlle  limit.  It  is 
possible,  therefore,  that  Panama  would 
feel  free  to  apply  the  more  restrictive 
"innocent  passage"  provisions  as  they 
claim  to  apply  them  beyond  the  3 -mile 
area  out  to  200  miles. 

Article  VI(I)  provides  a  right  of 
transit  for  U.S.  warships  and  auxiliary 
vessels  "Irrespective  of  their  internal  op- 
eration, means  of  propulsion,  origin,  des- 
tination— or  cargo  carried."  By  negative 
implication,  it  might  be  argued  that 
these  features  could  be  the  basis  for  dis- 
crimination against  certain  categories  of 
commercial  vessels. 

Seventh.  There  may  be  a  potential 
ambiguity  under  articles  20  and  22  of  the 
revised  charter  of  the  Organization  of 
American  States  (OAS).  which  is  bind- 
ing on  the  United  States,  in  connection 
with  U.S.  defense  rights  under  the  treaty. 
Article  20  provides  that— 

The  territory  of  a  State  Is  Inviolable;  It 
may  not  be  the  object,  even  temporarUy,  of 
military  occupation  or  of  other  measures  of 
force  taken  by  another  State,  directly  or  In- 
directly, on  any  grounds  whatever. 

Article  22  then  goes  on  to  provide  that 
"measures  adopted  for  the  maintenance 
of  peace  and  security  in  accordance  with 
existing  treaties  do  not  constitute  a  vio- 
lation" of  this  principle.  The  defense 
rights  of  the  United  States  are  presently 
exercisable  under  the  1903  Treaty— an 
"existing  treaty"  under  article  22.  Do 
these  defense  rights  continue  under  ar- 
ticle 22,  in  light  of  the  fact  these  treaties 
terminate  the  "existing  treaty"  of  1903? 

Eighth.  Former  Deputy  Secretary  of 
Defense  William  P.  Clements  has  re- 
cently revealed  that  the  former  adminis- 
tration had  obtained  consent  for  a  secu- 
rity clause  that  clearly  protected 
American  defense  rights  in  the  Canal 
Zone.  The  clause,  which  was  approved  by 
the  National  Security  Council,  the  De- 
partment of  State,  the  Pentagon,  and 
even  General  Torrijos.  unambiguously 
gave  the  United  States  the  unilateral 
authority  to  defend  the  canal,  even  with- 
out the  approval  of  Panama.  Why  was 
this  clause  replaced  by  the  ambiguous 
terminology  of  the  present  agreement? 

It  makes  one  wonder  because  it  had 
been  completely  agreed  to  before.  We 
have  testimony  to  that  effect  and  yet  we 
have  people  here  who,  at  one  time, 
argued  that  we  did  not  even  need  these 
two  amendments  that  the  joint  leader- 
ship recommended  to  us. 

Ninth.  The  treaties  purport  to  extend 
many  guarantees  to  the  United  States. 
It  is  questionable  whether  such  guaran- 
tees are  meaningful,  however,  if  they  are 
simply  paper  guarantees — all  sail  and  no 
anchor.  The  treaty  provides,  for  exam- 
ple, that  American  warships  shall  enjoy 
expeditious  transit,  and  the  joint  state- 
ment indicates  that  they  shall  even  go 
"to  the  head  of  the  line."  But  how  does 
the  United  States  enforce  this  guarantee 
if  the  Panamanians  control  all  of  the 
facilities  of  the  canal  and  its  ports,  if 
Panamanians  are  in  charge,  and  refuse 
or  fail  to  cooperate?  How  can  the  United 
States  be  assured  of  expeditious  transit 


if  the  United  States  does  not  own  or 
even  operate  the  canal? 

Nothing  in  the  treaties  solves  these  dif- 
ficulties. 

Likewise,  the  treaty  provides  that  only 
the  Republic  of  Panama  may  maintain 
military  forces  In  Panama  after  the  year 
2000.  But  how  does  the  United  States 
exercise  its  right  to  defend  the  canal  and 
its  duty  to  maintain  the  regime  of  neu- 
trality if  all  of  the  military  installations 
are  owned  and  occupied  by  Panama? 
What  would  be  the  costs  in  terms  of 
manpower,  material,  and  money?  Would 
U.S.  troops  occupy  Panamanian  soil  to 
keep  the  canal  operational?  Would  they 
have  the  ability  to  operate  the  canal  or 
would  the  United  States  be  required  to 
keep  a  permanent  corps  of  canal  pilots 
and  other  trained  specialists  who  could 
be  sent  to  Panama  to  keep  the  canal  op- 
erating in  times  of  emergency? 

Tenth.  Except  for  the  Joint  Chiefs  of 
Staff,  who  are  politically  answerable  to 
the  administration,  most  American  mili- 
tary leaders  warn  that  loss  of  the  canal 
would  jeopardize  our  national  security. 
An  exhaustive  analysis  by  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress  concerning  the  importance  of 
the  canal  in  terms  of  our  strategic  mo- 
bility and  logistic  support  indicates  that 
the  canal  will  be  even  more  vital  to  our 
defense  needs  in  the  year  2000  than  it  is 
now.  In  examining  the  role  of  the  canal 
in  facilitating  the  shipment  of  munitions 
to  an  Asian  military  operation,  the  study 
shows,  for  example,  that  we  have  only 
one  munitions  port  on  the  west  coast, 
and  that  this  port  is  capable  of  loading 
only  4.000  tons  per  day.  Since,  based  on 
past  experience,  the  requirement  could 
easily  be  10.000  tons  daily,  at  least  6,000 
tons  would  have  to  come  from  the  east 
coast,  where  most  munitions  are  manu- 
factured, and  trom  which  most  transit 
the  canal. 

Adm.  James  HoUoway.  Chief  of  Naval 
Operations,  and  Adm.  Thomas  Moorer. 
former  Chairman  of  the  Joint  Chiefs  of 
Staff  from  1970  to  1974  point  out  that  the 
present  Canal  Zone  serves  as  a  base  of 
naval  and  air  operations  3,000  miles 
south  of  the  United  States.  Moreover,  the 
Canal  Zone  is  the  only  refueling  center 
south  of  California  in  the  Pacific.  When 
the  United  States  no  longer  has  use  of 
the  bases  and  ports  and  facilities  of  the 
Canal  Zone  after  the  year  2000,  will  not 
the  loss  of  these  strategic  sources  ad- 
versely affect  our  ability  to  control  and 
defend  a  vast  area  of  land  and  sea? 

Sometimes  it  overwhelms  you  when 
you  stop  to  consider  that  the  principal 
reason  advocated  for  these  treaties  is  for 
naUonal  security  purposes.  They  seem  to 
Ignore  a  lot  of  these  facts  that  are 
brought  out,  not  necessarily  by  oppo- 
nents to  the  treaties,  but  by  people  who 
they  owe  and  other  debts  throughout  the 
country. 

Eleventh.  The  treaty  assumes  that  the 
giveaway  of  the  canal  will  usher  In  an 
era  of  good  feelings  in  Latin  America 
and  that  our  Latin  American  neighbors 
support  Panama's  bid  for  the  canal  The 
President  has  made  this  claim,  as  have 
representatives  of  the  State  Department. 

But  there  is  an  abundance  of  evidence 


which  suggests  that  many  Latin  Ameri- 
can countries  are  deeply  concerned  about 
the  treaties.  This  is  not  surprising,  when 
we  stop  to  consider  that  South  America 
has  no  reliable  east-west  land  trans- 
portation and  must  rely  heavily  on  the 
canal.  What  do  they  stand  to  gain  eco- 
nomically when  the  tolls  Increase,  as 
they  are  sure  to  do  imder  these  treaties? 
When  visiting  heads  of  state  from  Latin 
America  were  invited  to  Washington  by 
the  President  to  witness  the  signing  ol 
the  treaties  and  were  asked  to  sign  the 
so-called  Declaration  of  Washington, 
what  explains  the  fact  that  they  refused 
to  endorse  the  treaties  and  agreed  simply 
to  congratulate  Carter  and  Torrijos  "for 
having  initiated  the  steps  that  would 
lead  to  full  sovereignty  of  the  Republic 
of  Panama  over  the  totality  of  its  terri- 
tory"? What  explains  the  refusal  of  some 
Latin  American  political  leaders  to  par- 
ticipate in  these  signing  ceremonies? 

Recently,  Lt.  Gen.  Gordon  Sumner. 
Chairman  of  the  Inter-American  Defense 
Board,  which  Is  an  Independent  interna- 
tional organization  established  by  the 
Rio  Treaty,  testified  before  the  Armed 
Services  Committee  that  there  is  wide- 
spread anxiety  in  Latin  America  about 
the  economic  consequences  of  these 
treaties.  General  Sumner  based  this  ob- 
servation on  his  personal  discussions  with 
heads  of  state  and  high  level  defense 
officers  in  17  Latin  American  countries. 

Twelfth.  The  treaty  not  only  forbids 
the  United  States  from  entering  Into  an 
agreement  with  a  third  country  for  the 
construction  of  a  new  hemispheric  inter- 
oceanic  canal,  but  in  effect  closes  the 
door  to  completion  of  the  modernization 
project  of  the  present  canal.  Panama 
lacks  the  capital  and  other  resources  to 
complete  the  Terminal  Lake-Third 
Locks  proiect  that  was  begun  after  the 
Second  World  War.  and  it  is  not  likely 
that  the  United  States  would  pour  addi- 
tional millions  into  a  canal  that  it  no 
longer  owned.  Consequently,  It  is  highly 
unlikely  that  there  will  be  any  improve- 
ments in  the  canal  during  the  remainder 
of  this  century  under  these  treaties. 

I  suspect  that  the  Panamanians  will 
place  a  higher  priority  on  banking  debts 
they  owe  and  other  debts  throughout  the 
world — which,  incidentally,  have  sky- 
rocketed under  President  Torrijos' 
regime. 

Thirteenth.  Another  underlying  as- 
sumption of  the  treaties  is  that  the 
canal  is  a  potential  military  hazard  to 
the  United  States  and  cannot  be  de- 
fended against  guerrilla  attacks  and  sab- 
otage. But  if  the  canal  is  already  inde- 
fensible, then  it  would  be  even  more  so 
if  the  U.S.  military  presence  is  reduced 
from  17  to  4  bases,  as  this  treaty  pro- 
vides. The  question  also  arises  as  to 
whether  a  tiny  country  of  less  than  2 
million  people  has  the  capability  or  de- 
sire of  carrying  on  a  sustained  military 
operation  against  a  well-defended  canal 
from  which  it  benefits  economically. 

Fourteenth.  Many  substantive  mat- 
ters concerning  the  relationship  between 
Panama  and  the  United  States,  includ- 
ing defense,  are  contained  not  in  the 
treaties  themselves  but  in  supplemen- 
tary executive  agreements.  These  ex- 
ecutive agreements  can  be  modified  In 
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the  future  by  the  President,  without  the 
assent  of  the  Senate.  The  Senate  is  thus 
asked  to  approve  not  only  the  treaties 
themselves,  but  to  grant  wide  discretion- 
ary authority  to  the  President  far  into 
the  future.  This  is  delegation  of  legisla- 
tive authority  nm  rampant,  which  can 
serve  only  to  expand  the  powers  of  the 
Chief  Executive  at  the  expense  of  the 
legislative  branch — something  which  I 
hope  none  of  us  really  wants  to  do. 

Fifteenth.  Under  article  IV  of  the 
agreement  in  implementation  of  article 
rv  of  the  Panama  Canal  Treaty,  the 
United  States  agrees  to  "emplace  no 
type  of  nuclear  armament  of  Pana- 
manian territory,"  because  Panama  is  a 
signatory  to  the  Latin  American  Denu- 
clearization Treaty.  Such  an  important 
restriction  serves  no  purpose  other  than 
to  weaken  our  Southern  defense  and 
improve  the  nuclear  strategy  of  our 
enemies. 

On  the  other  hand,  I  think  it  is  a  fair 
question  to  ask:  Why  did  not  our  nego- 
tiators obtain  language  which  keeps 
powers  unfriendly  to  the  United  States 
out  of  Panama,  including  powers  which 
possess  nuclear  weapons? 

These  treaties  do  not  do  anything 
about  that.  As  a  matter  of  fact,  there  is 
nothing  in  the  treaties  that  prohibits  an 
unfriendly  power  from  using  our  ports, 
bases,  and  facilities.  Nothing  prevents 
Panama  from  opening  those  to  the  So- 
viets, to  the  Cubans,  or  to  anybody  else 
who  would  be  eager  to  weaken  or  destroy 
us. 

Sixteenth.  Contrary  to  the  assertions 
of  State  Department  representatives,  it 
seems  certain  that  the  canal  cannot  be 
operated  under  these  treaties  on  a  self- 
supporting  basis,  and  that  the  American 
people  will  be  called  upon  to  pay  millions, 
perhaps  billions,  of  their  hard  earned 
dollars  to  the  Panamanians.  The  Comp- 
troUer  General  of  the  United  States, 
Elmer  Staats,  estimates,  for  example, 
that  deficits  during  the  first  year  could 
range  from  $37  to  $79  million.  Other  esti- 
mates, such  as  that  made  under  the 
auspices  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  indicate 
that  the  deficit  could  reach  nearly  $100 
million. 

It  makes  you  wonder.  Who  is  going  to 
pay  those  deficits?  Do  you  think  Panama 
is  going  to  be  able  to  pay  those  deficits? 
Not  unless  they  make  a  deal  with  some- 
body else  that  is  most  likely  to  be  in  con- 
travention of  the  obligations  that  they 
would  owe  to  us. 

This  wonderful  friendship  that  is  go- 
ing to  arise  once  we  transfer  the  canal 
to  them,  that  is  miraculously  to  appear 
overnight.  Even  though  we  all  know  that 
Mr.  Torrijos  has  gone  all  over  the  Third 
World,  running  this  country  down,  and 
that  his  closest  friends  are  Fidel  Castro 
and  QadafB,  of  Libya,  is  a  pipedream.     " 

I  do  not  know  about  the  folks  in  this 
Chamber,  today.  But  I  wil'  tell  you  that 
the  American  people  are  not  going  to  buy 
it  and  I  am  not  going  to  buy  it. 

Seventeenth.  The  implementing  legis- 
lation establishing  the  structure  of  the 
new  Panama  Canal  Commission,  its  ac- 
counting practices,  and  the  range  of  labor 
benefits  has  still  not  been  presented  to 
Congress  by  the  administration,  although 
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it  was  promised  for  last  October.  What  is 
more,  basic  financial  issues  have  not  yet 
been  negotiated  with  Panama.  C3k)vemor 
Parfitt  of  the  Panama  Canal  Zone  has 
testified  that  the  United  States  and 
Panama  are  in  disagreement  regarding  a 
number  of  these  issues.  Thus,  the  Senate 
is  being  asked  to  give  its  advice  and  con- 
sent on  a  treaty  about  which  it  does  not 
have  complete  information. 

Eighteenth.  The  treaties  contain  a 
number  of  hidden  costs  which  have  not 
been  brought  to  the  attention  of  the 
American  people  by  the  administration. 
In  recent  testimony  before  the  Armed 
Services  Committee,  Comptroller  Gen- 
eral Elmer  Staats  revealed  the  following 
information:  First,  the  Republic  of 
Panama  has  refused  to  pay  for  services 
rendered  by  the  Panama  Canal  Company 
in  the  amount  of  $8.4  million.  Some  of 
this  debt  goes  back  as  far  as  1955.  Second, 
early  retirement  costs  to  be  charged  to 
the  Civil  Service  Commission  under  these 
treaties  will  cost  $7.5  million  a  year,  or  a 
total  of  $165  million  over  the  next  22 
years.  Third,  costs  of  benefits  for  de- 
pendents of  certain  personnel  transferred 
to  DOD  (mainly  schooling)  wiU  cast  $5 
million  a  year  for  the  next  22  years,  or  a 
total  of  $110  million.  Fourth,  inventory 
costs  could  reach  as  high  as  $2  million. 
The  last  complete  inventory  of  all  assets 
of  the  Panama  Canal  Company,  and  Ca- 
nal Zone  Government  took  place  in  1950- 
51.  at  a  cost  of  $750,000,  and  that  was  in 
1950-51  dollars.  Fifth,  the  annual  pay- 
ment of  $10  million  to  Panama  for  such 
services  as  police  and  fire  protection, 
street  maintenance,  and  garbage  collec- 
tion is  actually  an  Indirect  subsidy,  in 
part,  of  $6.6  million  a  year  for  at  least 
3  years,  totaling  $19.8  million.  Because  of 
Panama's  lower  wage  scale,  and  other 
factors,  it  is  estimated  that  Panama  will 
need  only  $4.4  million  per  year  to  pro- 
vide these  services.  The  treaty  provides 
that  these  payments  will  be  adjusted 
after  3  years  on  the  basis  of  actual  costs, 
but  the  treaty  does  not  define  actual 
costs  and  it  is  not  clear,  therefore,  how 
the  costs  will  be  calculated. 

Nineteenth.  There  is  no  indication, 
from  the  language  of  the  treaty,  whether 
the  commission  should  pay  interest  to 
the  U.S.  treaty  on  the  U.S.  investment, 
although  the  administration  has  indi- 
cated that  the  forthcoming  implement- 
ing legislative  package  will  relieve  the 
commission  of  its  statutory  obligation  to 
pay  interest.  Etoes  this  mean  that  the 
projected  amount  of  interest  of  approxi- 
mately $20  million  a  year  will  be  a  do- 
nation by  the  American  people  to  the 
commission?  Should  the  United  States 
attempt  to  recoup  its  investment  through 
accelerated  depreciation  charges?  The 
treaty  does  not  indicate  how  these  prob- 
lems are  to  be  resolved — again  thorough- 
ly lacking  in  this  area. 

Twentieth.  The  treaty  is  no  less  am- 
biguous as  to  how  the  annual  surplus  or 
contingent  payment  of  up  to  $10  million 
is  to  be  treated  with  regard  to  financial 
and  toll  setting  plans.  Will  the  tolls  be 
set  at  such  a  rate  as  to  eliminate  the 
surplus  each  year,  and  if  so  would  this 
not  cause  friction  between  the  United 
States  and  Panama?  And  if  no  contin- 
gent fees  are  paid  for  22  years,  does  the 
United  States  owe  Panama  $220  million 


in  the  year  2000?  The  terms  of  the 
treaties  do  not  give  us  any  clues  as  to 
how  these  issues  shall  be  resolved. 

Mr.  President,  these  are  20  problems 
that  I  have  encountered  with  these 
treaties.  There  are  many  more,  to  be  sure, 
and  I  intend  to  get  into  them  in  the 
course  of  this  debate.  This  list  is  not 
definitive  but  illustrative  of  the  many 
flaws  contained  in  these  documents.  In 
a  larger  sense,  of  course,  some  of  these 
defects  are  overshadowed  by  more  serious 
issues  that  concern  not  just  the  canal 
but  the  integrity  of  our  system  of  gov- 
ernment and  perhaps  our  very  existence 
as  a  free,  democratic  Nation. 

For  many  months,  I  have  been  increas- 
ingly disturbed  by  the  manner  in  which 
these  treaties  were  negotiated,  and  the 
way  in  which  representatives  of  the 
State  Department,  especially  the  nego- 
tiators, were  attempting  to  gain  public 
support  for  the  agreements.  Negotiations, 
until  they  were  actually  concluded,  were 
shrouded  in  secrecy,  as  though  the  ad- 
ministration had  something  to  hide  from 
the  American  people.  No  Member  of  the 
Senate,  as  is  often  the  custom,  was  ever 
included  in  these  negotiations. 

I  might  mention  that  a  representative 
of  big  labor  went  down  there,  insisted 
upon,  as  I  understand  it,  by  big  labor's 
leaders.  Yet  not  one  Senator  was  invited, 
not  one  Congressman.  We  all  know  why 
the  representative  of  big  labor  went 
down  there.  I  think  the  millions  of  imion 
members  throughout  the  country  know, 
almost  all  of  whom  are  in  disagreement 
with  the  leadership  of  the  unions  in  this 
regard. 

I  might  also  mention  that  the  Presi- 
dent took  no  interest  in  any  fireside 
chats  to  explain  to  the  American  people 
why  these  negotiations  were  being  held 
or  what  they  meant  to  us  in  terms  of 
our  national  Interests  and  security.  A 
cold  silence  fell  upon  the  White  House 
and,  except  for  a  few  courageous  Mem- 
bers of  Congress,  no  one  sought  to  alert 
the  American  people  to  what  was  going 
on  down  in  Panama.  Neither  the  past  ad- 
ministration nor  the  present  came  to 
Congress  and  so  much  as  asked  for  au- 
thority to  enter  into  the  crucial  negotia- 
tions which  ultimately  produced  these 
incredible  treaties.  This,  incidentally, 
would  have  been  the  way  to  do  it  imder 
our  Constitution. 

And  when  the  new  administration 
came  to  power,  the  same  pattern  of 
aloofness  and  secrecy  was  adopted.  Like 
his  predecessor,  President  Carter  labored 
behind  the  scenes  at  his  self-appointed 
task.  Instead  of  appointing  a  new  Am- 
bassador to  conduct  these  secret  nego- 
tiations in  the  normal  manner,  he  ap- 
pointed Mr.  Sol  Linowitz  to  a  temporary 
post,  thereby  avoiding  the  Senate  con- 
firmation process  and  denying  to  the 
Senate  an  opportunity  to  find  out  what 
the  President,  on  his  own  authority, 
without  consulting  the  representatives  of 
the  people  in  Congress,  was  planning  for 
us. 

Certainly,  every  other  ambassador  has 
to  come  In  and  justify  his  credentials  to 
prove  he  has  no  conflict  of  interest.  Not 
only  ambassadors,  but  many  other  people 
in  government. 

We  have  seen  in  the  Bert  Lance  case 
how  very  important  it  is  for  the  Senate 
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to  do  its  conflrmatlon  Job,  to  ask  these 
people  the  right  questions.  We  did  not 
have  that  privilege  with  regard  to  Mr. 
Llnowltz. 

I  do  not  know  about  the  rest  of  my 
colleagues  in  the  Senate,  but  I  know 
there  are  a  lot  of  people  in  this  country 
that  are  very  concerned  about  this  and 
really  believe  that  something  is  wrong. 

The  negotiations  were  so  rigged  that 
Llnowltz'  temporary  appointment  ex- 
pired only  hours  before  negotiations 
were  completed  and  the  treaty  provisions 
basically  agreed  to. 

And  now,  after  all  Is  done  and  we  have 
been  pushed  by  the  President  into  a  very 
difficult  situation,  he  suddenly  appears 
on  television  to  tell  us  that  President 
Theodore  Roosevelt,  of  all  people,  would 
favor  these  treaties,  and  that  much  of 
the  opposition  to  the  treaties  is  based  on 
misunderstanding  and  misinformation. 
If  this  be  so,  then  who  is  to  blame  for  not 
Informing  us  a  long  time  ago,  when  we 
sought  information  and  were  denied  It? 

But  I  would  submit  that  Is  not  true, 
anyway.  I  think  the  people  of  this  coun- 
try are  not  as  foolish  as  many  of  our 
leaders  think  they  are,  I  think  they  know 
what  Is  going  on  and  I  think  they  realize 
that  there  are  major  Issues  here  and  this 
is  not  just  a  simple  little  treaty. 

TTie  truth  of  the  matter,  Mr.  Presi- 
dent— and  this  is  what  concerns  me  more 
than  anything  else  I  have  discussed  to- 
day— is  that  the  American  people  are 
once  again  being  subjected  to  what  ap- 
pear to  be  deliberate  misrepresentations 
of  the  real  facts  by  our  Chief  Executive. 
I  hope  I  am  wrong,  but  I  do  not  know 
what  else  to  conclude  after  listening 
to  the  President's  address  to  the  Na- 
tion last  week.  In  that  address,  to  give 
you  an  example,  the  President  said — 
and  I  am  quoting  directly  from  his 
speech — "the  canal  should  continue  to 
be  self-supporting."  Are  we  paying  Pan- 
amanians to  take  the  canal?"  asks  the 
President.  "We  are  not,"  he  says.  "Un- 
der the  new  treaties  payments  to  Pan- 
ama will  come  from  tolls  paid  by  ships 
which  use  the  canal." 

The  question  arises :  On  what  basis  can 
the  President  of  the  United  States  of 
America  make  such  a  flat,  unequivocal 
statement  when,  on  the  very  same  day 
that  he  made  those  statements  earlier, 
Elmer  Staats,  our  Comptroller  General. 
Is  here  in  the  Senate  explaining  that 
there  are  not  only  millions  of  dollars  o* 
hidden  costs  in  these  treaties  that  will 
almost  certainly  be  borne  by  the  Ameri- 
can taxpayer,  but  that  the  whole  scheme 
is  not  at  all  likely  to  be  self-supporting. 
As  Staats  makes  abundantly  clear  in  his 
closing  remarks,  and  these  are  his  words: 

If  canal  transits  faU  short  of  what  Is  cur- 
rently estimated,  it  is  possible  that  toll  reve- 
nues will  be  Insufficient  to  cover  the  costs  of 
the  commission,  Including  the  scheduled 
payments  to  Panama.  In  this  eventuality,  the 
U.S.  Government  Is  likely  to  be  required  to 
provide  financial  assistance  either  through 
congressional  appropriations  or  by  allowing 
the  commission  to  borrow  from  the  Treasury. 

That  was  the  day  of  the  evening  when 
the  President  told  us  that  we  are  never 
going  to  have  to  pay  a  dime  as  a  result  of 
these  treaties. 

And  then  a  day  later.  Governor  Partltt 


of  the  Canal  Zone  came  before  the  very 
same  committee  as  Staats  and  told  the 
members:  "I  believe  you  should  be  alert 
to  the  possibility  that  the  canal  operation 
may  not  be  self -sustaining  in  the  out- 
years,"  Indicating  that  Panama  will 
surely  have  economic  problems  in  the 
year  1984,  just  6  years  from  today. 

Mr.  President,  we  cannot  Inspire  public 
confidence  in  our  Government  through 
negotiations  secretly  arrived  at,  or  by 
twisting  the  facts.  All  of  the  facts  that 
the  supporters  of  these  treaties  have  In 
their  arsenal  will  be  put  to  the  test  here 
on  this  floor. 

So  far  as  secrecy  is  concerned,  I  shall 
only  say  that  it  has  no  place  here.  Above 
all,  it  is  no  secret  that  the  American  peo- 
ple are  overwhelming  against  these 
treaties  and  I  am  persuaded  that  even 
more  will  join  in  opposition  when  we 
are  finished  with  this  debate.  And  if, 
after  our  deliberations  are  concluded,  it 
Is  clear  that  the  supporters  have  not 
turned  public  opinion  around  in  their 
favor,  then  it  is  clear  that  these  treaties 
are  doomed.  For  if  they  do  not  enjoy 
public  support,  they  will  not  prevail.  As 
former  Secretary  of  State  Rogers  told 
the  Senate  in  1971: 

If  there  is  one  lesson  we  have  learned  from 
this  Involvement  In  Vietnam,  it  is  that  we 
need  congressional  support  and  we  need  pub- 
lic support. 

Thus  far,  the  administration  has  de- 
nied that  It  needs  congressional  support 
for  these  treaties,  and  it  has  every  in- 
tention of  bypassing  the  House  of  Repre- 
senatlves.  Until  very  recently,  it  has  ig- 
nored the  public  and  disregarded  the 
fact  that  the  American  people  are  not 
inclined  to  surrender  their  canal  for  no 
apparent  reason.  I  think  that  Senators 
will  ignore  these  considerations  at  their 
own  peril. 

I  might  say  finally  that  when  I  was 
down  in  Panama  in  August  of  last  year 
that  one  of  the  leading  members  of  our 
Government  of  the  Canal  Zone  Indicated 
to  me  that  Mr.  Llnowltz  had  not  at  that 
point,  as  the  treaties  were  being  nego- 
tiated, even  come  into  the  canal  zone. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  HATCH.  Yes,  I  am  delighted  to 
yield  to  one  of  the  great  Senators  In  the 
U.S.  Senate,  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  . 

Mr.  HELMS.  I  thank  the  distinguished 
Senator.  Let  me  say  that  he  is  rendering 
great  service  in  this  body,  and  citizens 
all  over  America  are  increasingly  grate- 
ful to  him. 

Mr.  President,  I  commend  Senator 
Hatch  on  his  remarks,  particularly  his 
pinning  down  and  specifying  the  mis- 
representations which  have  been  so 
abundant  In  the  discussion  of  this  issue 
over  the  past  several  months. 

Now,  I  am  not  one  to  say  that  the 
President  of  the  United  States  Inten- 
tionally misled  the  American  people  in 
a  report. 

Mr.  HATCH.  Nor  am  L 

Mr.  HELMS.  But  one  thing  is  certain. 
Either  he  misled  the  people  intentionally, 
or  he  did  so  unintentionally.  The  fact 
remains  that  his  address  was  laden  with 
misrepresentations. 

For  example,  he  said  that  not  one 
Panamanian  signed  the  1903  treaty  when. 


as  a  matter  of  fact,  as  the  Senator  from 
North  Carolina  pointed  out  on  the  floor 
this  morning,  nine  Panamanians — I  re- 
peat: nine  Panamanians — signed  the 
1903  treaty. 

Mr.  HATCH.  That  is  right. 

Mr.  HELMS.  The  President  also  said 
that  we — the  United  States — do  not  own 
the  Canal  Zone,  that  we  have  never 
owned  it,  when,  as  a  matter  of  fact,  the 
deeds  are  on  record  wherein  the  U.S. 
Government  purchased  from  private 
landowners  property.  The  United  States 
paid  Panama,  and  paid  Colombia.  The 
United  States  even  paid  the  French 
Canal  Co.  for  its  lands  In  fee  simple.  Its 
equipment,  and  its  concessions. 

Then,  there  is  the  question,  I  say  to 
the  distinguished  Senator  from  Utah,  of 
whether  our  friends  in  Latin  America 
will  love  us  If  we  do  not  give  away  the 
Panama  Canal. 

This  Senator  has  been  to  South  Ameri- 
can countries  representing  three-fourths 
of  the  populations,  the  gross  national 
product  and  the  geography  of  South 
America.  I  have  met  with  the  heads  of 
state  In  each  of  these  countries  and 
without  exception  they  told  me,  in  effect, 
"Don't  give  Torrljos  that  canal," — be- 
cause. I  say  to  the  Senator  from  Utah, 
they  know  what  will  happen.  They  know 
what  will  happen  to  the  tolls. 

The  thing  that  bothers  me  as  the  Sen- 
ator from  North  Carolina  is :  Why  do  we 
not  level  with  the  people  of  this  country? 

Thank  the  Lord  that  the  American 
people  have  seen  through  all  of  the  ob- 
fuscatlon  because,  as  the  Senator  has 
just  said,  despite  all  the  propaganda,  de- 
spite the  fact  that  the  major  news  media 
of  this  country  have  virtually  ignored 
testimony  by  distinguished  Americans  In 
opposition  to  this  treaty,  the  American 
people  still  are  opposed  to  the  giveaway 
of  the  Panama  Canal. 

The  Senator  from  Utah  alluded  to 
testimony  before  the  Armed  Services 
Committee  last  week  and  the  week  be- 
fore. Except  for  one  brief  story  in  the 
Washington  Star,  this  Senator  has  not 
seen  one  mention  of  testimony  by  Ad- 
miral Moorer,  General  Sumner,  and  oth- 
ers, who  warned  that  the  defense  capa- 
bility of  this  country  will  be  Imperiled  if 
we  surrender  control  of  the  Panama 
Canal. 

So  I  commend  the  Senator  from  Utah 
for  his  careful  examination  of  the  evi- 
dence in  this  matter,  and  I  wish  him 
Godspeed  in  continuing.  I  thank  the 
Senator  for  his  courtesy  in  yielding  to 
me. 

Mr.  HATCH.  I  thank  my  dear  friend 
and  colleague  from  North  Carolina. 

There  is  one  other  question  I  would 
like  to  raise  in  addition  to  the  20  I  have 
raised,  and  there  are  a  number  of  ques- 
tions raised  within  the  20. 

What  happens  if  the  canal  becomes 
too  costly  for  the  Government  of  Pana- 
ma to  operate?  If  that  happens,  who 
then  has  the  right  to  operate  it?  Who 
would  receive  the  tolls  from  it?  Under 
these  circumstances,  do  we  have  a  right 
then  to  go  in  and  operate  it,  after  the 
year  2000?  What  if  Panama  decides  to 
shut  down  the  Canal  for  any  reason?  I 
have  been  told  by  some  of  the  propo- 
nents of  this  treaty  that  that  will  never 
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happen  because  Panama's  economy  de- 
pends too  much  on  this  canal.  They  say 
Panama  would  never  do  that  to  us  be- 
cause it  is  so  dependent  upon  the  United 
States  of  America,  because  70  percent  of 
all  the  traffic  and  tonnage  that  goes 
through  the  canal  goes  to  or  from  the 
United  States.  This  is  what  they  say. 

Some  of  these  people  are  the  same  peo- 
ple who  said  that  Fidel  Castro  would 
never  turn  his  back  on  us.  He  was  "the 
great  agrarian  reformer"  who  was  going 
to  liberate  the  people  of  Cuba. 

I  recall  a  banquet  in  Washington  in 
which  he  was  praised  to  the  skies  as 
the  liberator  of  the  Cuban  people,  and  he 
went  to  New  York  and  said  he  had  been 
a  Communist  all  his  life.  They  said  he 
would  not  turn  his  back  on  us  because, 
frankly,  he  was  dependent  upon  Ameri- 
can commerce,  our  tourist  Industry,  the 
tobacco  industry,  the  sugar  industry,  and 
that  that  would  never  happen.  But  It 
did.  It  happened  because  a  billion  and  a 
half  bucks  every  year  are  poured  down 
that  sewer  by  the  Soviet  Union. 

Why  would  it  not  be  advantageous  for 
the  Soviet  Union  to  do  the  same  here 
and  embarrass  and  put  pressiu-e  on  the 
United  States.  Then  they  will  say,  "My 
goodness,  you  always  raise  the  scare." 
But  is  that  so? 

Last  summer,  in  the  Panamanian 
newspapers,  it  was  very  clearly  deline- 
ated— we  have  copies  of  them — that  a 
Soviet  "trade  delegation"  headed  by  Nik- 
olai Zlnovlev  went  to  Panama  to  do  ba- 
sically four  or  five  things.  Number  one,  to 
negotiate  to  build  a  heavy-duty  equip- 
ment plant;  two,  to  build  a  hydroelec- 
tric powerplant;  three,  to  establish  a 
Russian  bank;  four,  to  establish  a  Rus- 
sian propaganda  network;  five,  to  ac- 
quire the  rights  to  the  Old  France  World 
War  I  airb8ise  outside  the  city  of  Colon; 
and  six,  to  purchase  50,000  metric  tons  of 
raw  sugar  at  double  the  world  price  dur- 
ing a  sugar  glut. 

Now,  I  wonder  why  they  would  be  do- 
ing that?  What  makes  me  wonder  even 
more  Is  why  the  President  does  not  won- 
der why  they  are  doing  that. 

I  could  be  wrong  in  my  questions  on 
this  and  the  worries  I  have  about  it,  but 
I  think  there  is  a  lot  more  involved  here. 

I  reiterate:  I  do  not  think  the  Ameri- 
can people  are  stupid,  as  some  of  my 
friends  in  Congress  think  they  are. 

Mr.  LUOAR.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATCH.  I  shall  be  pleased  to  yield 
to  the  Senator  from  Indiana. 

Mr.  LUGAR.  I  appreciate  the  Senator's 
mention  earlier  of  the  rights  of  the 
House  of  Representatives  in  this  matter 
and  the  economic  analysis  which  he 
mentioned  in  his  arguments  today. 

I  should  like  to  pose  this  question  for 
the  sake  of  this  debate,  because  I  think 
the  Senator  has  put  his  finger  upon  a 
very  vulnerable  part  of  both  the  treaty 
and  the  canal. 

In  connection  with  the  cash  situation 
faltering,  Mr.  Staats,  in  his  testimony, 
indicated  that  there  may  be  some  very 
real  difficulties;  that  the  implementing 
legislation  Is  not  before  us;  that  all  the 
business  arrangements  remain  virtually 
unknown  at  this  point.  The  problem  is 
clearly,  as  the  Senator  has  pointed  out, 


that  we  cannot  calculate  the  fiow  of 
traffic,  but  we  presume  there  may  be 
some  difficulties. 

There  is  testimony  with  regard  to  the 
post-1980  period,  with  respect  to  the  lack 
of  oil  traffic,  for  example,  the  fact  that 
the  tolls  may  be  Increased  30  percent  to 
40  percent  right  off  the  bat  which  could 
lead  to  some  lessening  of  demand,  al- 
though there  is  a  projection  that  you 
have  to  get  to  a  75  percent  increase  be- 
fore it  tapers  off  drastically.  TTiere  are 
the  expectations  on  the  part  of  the 
Panamanians  of  moneys  that  may  flow, 
and  may  help  social  services  and  up- 
grade the  Government  of  Panama. 

If  revenues  do  not  equate  with  ex- 
penses and  there  are  not  reserves  to 
cover  these,  at  some  point  this  leads  to  a 
question  of  who  will  pay.  How  would  the 
Senator  face  this  question — that  appro- 
priations on  the  part  of  the  U.S.  Govern- 
ment might  be  called  for  In  some  year 
during  the  next  5  or  10  or  15  years? 

Earlier  in  the  remarks  of  the  distln- 
giushed  Senator  from  Utah,  he  men- 
tioned that  appropriation  bills  com- 
mence In  the  House  of  Representatives. 

Mr.  HATCH.  Mandated  by  the  Con- 
stitution. 

Mr.  LUGAR.  This  Is  an  intriguing 
question  with  the  regard  to  participation 
by  the  House  of  Representatives  of  this 
juncture.  Very  clearly,  it  has  been  ex- 
pedient for  the  administration  to  at- 
tempt to  gain  rulings  that  the  House 
was  not  Involved,  to  try,  I  suppose, 
to  finesse  that  entire  Issue,  even 
while  219  of  our  colleagues  in  Congress, 
Members  of  the  House,  want  very  much 
to  be  Involved.  Very  clearly.  In  my  judg- 
ment— and  I  Inquire  whether  the  Sen- 
ator shares  this  feeling — they  may  well 
be  involved  when  appropriations  are  re- 
quired to  bail  out  the  faltering  economy 
of  this  situation  on  a  business  arrange- 
ment which  is  entirely  inconceivable  for 
the  moment. 

What  does  the  distinguished  Senator 
feel  will  be  the  reaction  of  the  House  of 
Representatives  with  regard  to  initiating 
appropriation  bills  to  finance  the 
Panama  Canal  in  subsequent  years,  if 
their  Interest  has  been  totally  disre- 
garded in  the  arguments? 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Indiana  (Mr.  Lugar)  for 
raising  these  interesting  questions,  be- 
cause they  really  go  to  the  heart  of  this 
problem. 

We  have  not  gone  to  the  House  of  Rep- 
resentatives for  authorization  to  begin 
the  negotiations  for  these  treaties.  We 
are  going  to  bypass  them,  regarding 
property  transfers  and  payments  accord- 
ing to  some  Senators — I  hope  not — in 
spite  of  the  fact  that  218  Members  of  the 
House  have  signed  a  resolution  asking 
for  their  right  to  consider  these  trans- 
fers and  their  right  to  have  435  Repre- 
sentatives stand  one  way  or  the  other 
and  be  coimted. 

I  suspect  that  another  fact  is  Impor- 
tant at  this  jimcture,  and  that  is  that  it 
is  not  Just  later  that  they  are  going  to  be 
called  upon  to  vote  on  appropriations. 
The  minute  this  treaty  goes  into  effect, 
they  are  going  to  be  called  upon  to  do 
this. 


Who  Is  going  to  pay  the  commission 
costs  pursuant  to  a  new  treaty?  Who  Is 
going  to  pay  the  labor  costs,  the  transfer 
costs,  the  early  retirement  costs,  and  so 
forth?  We  had  members  of  the  State 
Department  testify  that  some  of  these 
costs  are  subject  to  the  appropriations 
process.  They  Indicated  that  they  will 
have  to  come  in  with  their  taO  between 
their  legs,  to  the  House  of  Representa- 
tives, and  beg  them  for  appropriations. 

I  am  sure  that  the  great  argument 
then  will  be  that  the  United  States  will 
be  embarrassed  if  we  do  not  automat- 
ically grant  these  appropriations. 

I  will  tell  the  Senator  what  I  would  do 
if  I  were  a  Member  of  the  House.  I  would 
consider  whether  or  not  it  might  not  be 
for  the  betterment  of  this  country  that 
it  refuse  to  appropriate. 

The  Senator  raises  the  question  of  the 
economic  burden  on  the  United  States  if 
Panama  is  imable  to  maintain  and  oper- 
ate the  canal  pursuant  to  these  treaties. 
At  least  for  the  next  22  years,  especially 
during  that  period  of  time  after  1984, 
according  to  Governor  Parfltt's  testi- 
mony, we  will  have  to  subsidize  them  or 
they  will  have  to  find  money  to  maintain 
the  canal. 

They  may  be  unable  to  pay  for  the 
maintenance  of  that  canal,  which  is 
monumental.  It  Is  an  engineering  prob- 
lem every  year,  and  it  is  a  costly  prob- 
lem. With  Inflation  rising  in  Panama, 
they  will  have  increasing  difficulties  In 
meeting  the  responsibilities,  and  these 
treaties  may  not  take  care  of  them. 

Certainly  not  economically.  I  do  not 
think  smybody  who  knows  anything 
about  economics  would  argue  that  they 
do.  If  they  cannot  maintain  the  csuial, 
there  is  nothing  in  these  treaties  that 
provides  for  a  right  of  the  United  States 
to  come  In  and  manage  it  or  take  it  over 
or  do  anything  else. 

But  let  me  mention  the  Importance  of 
the  Panama  Canal  to  U.S.  agriculture, 
just  to  cite  one  important  economic 
consideration. 

The  Panama  Canal  continues  to  be 
the  critical  east-west  link  for  U.S.  agri- 
cultural trade.  One-flfth  of  all  American 
agricultural  exports  are  shipped  through 
the  Panama  Canal. 

In  1976.  one-fifth  of  all  corn  exports, 
one-fourth  of  all  soybean  exports,  and 
nearly  half  of  all  grain  sorghum  ex- 
ports went  through  the  canal.  These 
three  products  combined  earned  $9.1 
billion  in  foreign  exchange  for  the 
United  States  during  1976  out  of  the  $23 
billion  in  total  U.S.  farm  exports.  Add- 
ing in  other  bulk  products  dependent  on 
canal  transit — including  wheat  (espe- 
cially hard  red  winter  wheat  from  the 
Great  Plains)  and  cotton — the  figure 
would  climb  even  higher. 

In  1976,  the  Panama  Canal  handled 
70  percent  of  all  U.S.  farm  commcxlity 
exports  to  15  markets  In  the  Far  East. 
The  Asian  market  is  now  worth  $8.5  bil- 
lion annually  to  U.S.  farmers. 

Even  with  toll  rises,  the  Panama 
Canal  remains  the  most  economic  means 
of  shipping  bulk  products.  Rerouting 
grain  shipments  around  South  America 
would  double  transportation  costs  and 
shipping  time.  Cross  country  land-sea 
transportation    would   be   prohibitively 
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expensive  for  grains  and  soybeans.  Ex- 
isting transportation  and  port  facilities 
could  not  handle  the  volume  increases 
required  to  circumvent  the  canal. 

Without  access  to  the  canal,  U.S. 
farmers  would  be  unable  to  compete 
with  Australia  and  other  exporting  na- 
tions with  access  to  the  Pacific  for  Asian 
markets. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  comment  at  this 
point? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  Senator  from  Indiana. 

Mr.  LUGAR.  The  Senator  from  Utah  is 
certainly  perceptive  about  the  concerns 
of  a  great  many  citizens  of  Indiana  be- 
cause the  agricultural  shipments  that  are 
going  to  Indiana  and  other  Midwestern 
States  very  frequently  use  the  Panama 
Canal  to  reach  our  valued  customers  in 
Japan  and  elsewhere. 

A  very  great  concern  of  many  of  us  is 
that  the  Panama  Canal,  as  many  have 
pointed  out,  is  an  aging  utiUty.  It  is  a 
utility  that  may  require  extensive  main- 
tenance and  repairs.  We  are  not  talking 
about  hypothetical  expenses.  We  are 
talking  about  expenses  that  normally 
come  with  the  facilities  that  many  of  our 
colleagues,  including  the  distinguished 
Senator  from  Utah,  have  witnessed  in 
operation. 

Later  in  this  debate  I  want  to  address 
attention  of  all  cf  us  to  the  fact  that  we 
should  have  been  negotiating  an  eco- 
nomic treaty.  We  have  been  enraptured 
with  the  problem  of  sovereignty  and  we 
have  been  arguing  that,  and  that  is  an 
Important  point,  but  the  facts  of  life  are 
that  with  whoever  controls  the  canal 
we  are  going  to  come  to  a  point  of  money. 
Precisely  how  is  it  to  be  financed,  and 
how  the  cash  flow  is  to  be  maintained, 
and  which  set  of  taxpayers  will  do  this, 
and  for  whose  benefit? 

These  are  questions  that  are  appro- 
priately raised,  I  think,  right  along  with 
any  conditions  of  national  security  which 
are,  of  course,  involved  in  this. 

And  I  greatly  appreciate  the  distin- 
guished Senator  from  Utah's  analysis 
this  afternoon. 

Mr.  HATCH.  I  thank  my  colleague  from 
Indiana. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  am  delighted  to  yield  to 
my  friend  and  colleague  from  Missouri 
(Mr.  Danforth). 

Mr.  DANPORTH.  The  Senator.  I  think, 
has  very  fairly  stated  the  serious  conse- 
quences that  would  flow  from  shutting 
down  the  Panama  Canal.  I  wish  to  ask 
the  Senator  what  course  of  events  he 
could  foresee  occurring  which  would  re- 
sxilt  in  shutting  down  the  Panama  Canal 
or  making  it  inaccessible  for  American 
shipping? 

Mr.  HATCH.  Of  course,  that  is  calling 
for  a  prophecy,  and  I  do  not  pretend  to 
be  a  prophet,  but  I  will  say  this:  I  believe 
that  if  we  turn  over  the  canal  to  the 
Panamanian  Government  pursuant  to 
these  particular  treaties,  which  are  so 
ambiguously  written,  so  lacking  in,  I 
think,  good  legal  form,  with  all  of  the 
problems  that  I  have  cited,  we  are  in 
trouble. 

Mr.  DANPORTH.  I  understand.  But 


what  I  am  aslcing  is  what  course  of  events 
would  occur  which  would,  as  the  Senator 
says,  shut  down  the  Panama  Canal? 
Mr.  HATCH.  I  am  getting  to  that. 
I  would  submit  that  within  3  to  10 
years,  and  I  could  be  wrong  on  this — and 
I  hope  that  I  am — that  the  Panamanian 
leaders  might  find  some  reason,  ade- 
quate or  otherwise,  for  shutting  down  the 
canal  to  embarrass  the  United  States  of 
America. 

It  is  not  the  first  time  we  have  been 
embarrassed  by,  should  I  say,  antlethical 
powers. 

I  might  add  that  there  is  a  built-in 
economic  inability  on  the  part  of  Panama 
to  operate  that  canal. 

Mr.  DANFORTH.  I  wonder  if  I  could 
ask  Senator  Griffin  a  question  about  one 
of  Senator  Hatch's  conclusions.  I  know 
Senator  Griffin,  as  I  understand  it,  is 
the  fioor  manager  on  our  side,  or  the 
Republican  side  on  this  matter,  and  a 
member  of  the  Foreign  Relations  Com- 
mittee, and  he  is  an  exceptionally  able 
lawyer  and  student  of  this  matter. 

But  Senator  Hatch  indicated  that  the 
Republic  of  Panama  is  unfriendly  to  the 
United  States. 

Mr.  HATCH.  No.  Excuse  me.  I  have 
to  Interrupt  the  Senator.  I  did  not  say 
the  Republic  of  Panama.  I  said  the  lead- 
ership, Omar  Torrljos  and  approximately 
20  other  leaders  in  Panama  are  unfriend- 
ly. The  people  in  Panama  are  very  friend- 
ly to  this  country. 

Mr.  DANFORTH.  I  wish  to  ask  Sena- 
tor Griffin.  We  talk  about  friendly  coun- 
tries and  unfriendly  countries.  Is  Pan- 
ama a  friendly  country  to  the  United 
States? 

Mr.  GRIFFIN.  I  say  to  the  Senator 
from  Missouri  that  that  is  a  question 
I  suppose  each  Senator  will  answer  for 
himself.  Of  course,  it  is  friendly  as  com- 
pared with  some  countries  and  unfriendly 
as  compared  with  others. 

My  own  experience,  having  been  there, 
is  that  there  is  an  underlying  friendship 
for  the  United  States  that  you  find 
among  the  people  of  Panama. 

Despite  the  hostility  that  they  have 
with  respect  to  the  canal,  it  has  been  my 
general  impression  that  the  people  of 
Panama  like  the  United  States,  and  that 
there  is  at  least  the  potential  for  the 
improvement  of  our  relations. 

My  own  position  is  that  it  is  important 
that  we  conduct  ourselves  in  considering 
these  treaties  and  act  wtih  respect  to 
them  in  such  a  way  that  we  can  improve 
rather  than  destroy  our  relations  with 
the  people  of  Panama  and  with  the  peo- 
ple of  the  rest  of  the  hemisphere. 

Mr.  DANFORTH.  The  Senator  would 
say,  I  would  guess,  that  Cuba  is  not  a 
friend  of  the  United  States. 

Mr.  GRIFFIN.  Certainly  the  leader- 
ship of  Cuba  does  not  give  any  indica- 
tion of  being  a  friend  to  the  United 
States. 

Mr.  DANFORTH.  The  Senator  would 
not  put  Panama  in  that  category? 

Mr.  GRIFFIN.  I  would  like  to  hope 
that  a  lot  of  people  who  live  in  Cuba 
continue  to  be  friends. 

Mr.  DANFORTH.  Would  the  Senator 
put  the  United  States  in  the  same  cate- 
gory as  Cuba  or  not? 
Mr.  HATCH.  Panama. 


Mr.  GRIFFIN.  The  Senator  means 
Panama. 

Mr.  DANFORTH.  Panama. 
Would  the  Senator  put  Panama  in  the 
same  category  as  Cuba  or  not? 

Mr.  GRIFFIN.  No:  I  would  not.  But, 
on  the  other  hand,  it  all  depends  what 
aspect  of  the  Panamanian  situation  you 
are  trying  to  evaluate.  If  you  are  trying 
to  evaluate  the  leadership,  trying  to 
evaluate  the  human  rights  record,  as  I 
pointed  out  in  my  statement  the  other 
day,  the  Torrijos  government  of  Panama 
last  year  was  rated  as  having  the  worst 
human  rights  record  of  any  government 
in  this  hemisphere  except  Cuba. 

Mr.  DANFORTH.  Having  a  bad  hu- 
man rights  record  does  not  necessarily 
mean  they  are  not  a  friend  of  the  United 
States. 

Mr.  GRIFFIN.  I  agree.  But  I  would 
also  say  to  the  Senator  from  Missouri 
that  I  think  whatever  the  relationships 
are  between  our  Government  and  the 
particular  temporarily  serving  ruler  of 
the  Republic  of  Panama  is  a  pretty  un- 
stable situation  to  focus  on  or  to  depend 
on.  Because  I  would  have  a  great  deal 
of  concern  that  the  Gtovemment  of 
Panama  could  turn  over  at  any  time. 

Mr.  DANFORTH.  Senator  Hatch  was 
predicting  the  possibility  of  an  attempt 
made      to      embarrass      the      United 

States 

Mr.  GRIFFIN.  I  think  the  Senator 
from  Missouri  should  direct  his  ques- 
tions in  that  respect  to  the  Senator  from 
Utah. 

Mr.  DANPORTH.  But  I  mean  to  fol- 
low— you  are  on  the  Foreign  Relations 
Committee,  and  I  was  just  curious  to 
know  whether  you  thought  the  relation- 
ship we  had  with  Panama  was  of  an 
unfriendly  nature,  which  would  lead  the 
present  Government  of  Panama  to,  as 
Senator  Hatch  says,  shut  down  the 
Panama  Canal  in  order  to  embarrass  the 
United  States. 

Mr.  GRIFFIN.  I  think  one  can  only 
speculate  about  that. 

Mr.  DANFORTH.  That  is  what  I 
would  like  you  to  do. 

Mr.  GRIFFIN.  I  expressed  the  concern 
that  I  had,  and  that  I  continue  to  have, 
that  under  the  treaties  that  we  have  be- 
fore us,  the  situation  between  now  and 
the  year  2000,  and  the  Inadequate  pro- 
tection that  we  accord  the  U.S.  citizens 
who  are  highly  skilled  and  absolutely  es- 
sential to  the  operation  of  the  canal,  we 
could  have  a  situation  where  the  very 
ratification  of  these  treaties  by  the  Sen- 
ate could  trigger  an  exodus  of  skilled  U.S. 
personnel  that  could  close  down  the 
canal.  You  know,  that  is  a  real  possibility. 
Mr.  DANFORTH.  But  would  it  be  an 
unfriendly  act  by  Panama? 

Mr.  GRIFFIN.  That  would  not  be  in 
and  of  itself,  except  as  the  concern  of 
the  U.S.  citizens  in  the  Canal  Zone  is  re- 
flected. Obviously,  if  you  talk  to  them, 
they  have  concern  about  what  is  going 
to  happen  to  them  if  we  ratify  these 
treaties.  Now.  they  may  or  may  not  be 
justified  in  their  concern,  but  they  do 
have  it.  Suddenly,  instead  of  operating  in 
a  10-mile-wide  area  that  is  subject  to  the 
jurisdiction  of  the  United  States,  they 
are  going  to  try  to  operate  and  maintain 
a  canal  in  a  foreign  country,  under  the 
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laws  of  Panama,  the  courts  of  Panama, 
and  the  police  of  Panama.  They  have 
concern,  and  I  think  with  some  reason. 

Mr.  HATCH,  li  I  might  take  the  floor  a 
minute,  do  you  know  how  many  changes 
of  regime  Panama  has  had  since  1913? 

Mr.  GRIFFIN.  I  do  not  know.  It  has 
been  quite  a  few. 

Mr.  HATCH.  It  has  been  in  excess  of 
50. 

Mr.  THURMOND.  Fifty-nine. 

Mr.  GRIFFIN.  I  would  take  the  Sen- 
ator's word. 

Mr.  THURMOND.  Fifty-nine,  in  73 
years. 

Mr.  HATCH.  I  would  suggest  to  the 
Senator  from  Missouri  and  my  other  col- 
leagues on  the  floor  that  that  does  not 
lead  one  to  believe  the  Government  of 
Panama  is  stable.  I  would  also  submit 
that  I  agree  with  Senator  Griffin,  there 
is  speculation  as  to  whether  they  would 
shut  it  down  to  embarrass  us. 

I  think  it  is  not  a  speculative  question 
if  you  look  at  the  economics.  That  is  a 
pretty  important  question,  and  I  do  not 
think  we  can  ignore  It.  If  you  look  at  the 
economics  of  the  situation,  I  do  not  think 
it  is  speculation  to  say  that  they  would 
have  to  come  back  to  the  United  States 
of  America  for  funds  if  they  want  to  con- 
tinue the  operation  of  the  canal. 

Mr.  DANFORTH.  I  would  say  I  am 
deeply  concerned  about  the  economics  in 
connection  with  the  question  of  the 
maintenance  and  continued  operation  of 
the  canal,  but  I  did  want  to  ask  these 
questions,  and  I  appreciate  your  indul- 
gence so  I  can  ask  them.  It  is  that  I  think 
the  image  that  people  have  of  the  prover- 
bial tinhorn  dictator  who  is  the  dupe  of 
some  foreign  power  and,  for  the  sake  of 
humiliating  the  United  States,  would  just 
shut  down  the  Panama  Canal— I  wanted 
to  ask  you  and  Senator  Griffin  in  par- 
ticular, who  have  watched  this  matter  so 
carefully,  whether  you  think  we  are  deal- 
ing with  a  really  unfriendly  government 
in  the  Republic  of  Panama  now. 

Mr.  HATCH.  I  want  to  ask  the  Sen- 
ator from  Missouri  a  question. 

Mr.  DANFORTH.  I  am  just  asking;  I 
am  not  purporting  to 

Mr.  HATCH.  I  know;  I  want  to  return 
the  compliment.  Do  you  feel  there  is  no 
possibility  whatsoever  that  the  Torrijos 
government  would  want  to  embarrass 
the  United  States  of  America? 

Mr.  DANFORTH.  I  am  asking  you  the 
question. 

Mr.  HATCH.  Well,  it  is  not  my  time— 
I  have  the  floor,  so  let  me  ask  you.  in 
return. 

Mr.  DANFORTH.  I  am  one  of  the  un- 
committed group. 

Mr.  HATCH.  Let  me  say  I  think  it  is  a 
possibility,  and  one  we  cannot  ignore  in 
dealings  with  Panama,  among  other  na- 
tions. 

Mr.  DANFORTH.  Let  me  ask  you  if 
you  are  concerned 

Mr.  HATCH.  But  I  am  concerned  with 
the  economics,  lest  the  American  tax- 
payers be  bled  to  death. 

Mr.  DANFORTH.  I  think  the  eco- 
nomic question  is  one  with  which  I  am 
less  concerned.  I  would  really  like  to 
address  the  political  one. 

The  president  of  United  Brands,  which 
operates  the  United  Fruit  Co..  claims  to 


be  the  biggest  user  of  the  Panama  Canal, 
and  he  said,  in  the  Foreign  Relations 
Committee: 

As  a  company.  Panama  has  been  good  to 
us,  and  we  believe  it  has  been  a  good  neigh- 
bor of  our  country  as  well. 

You  know,  I  am  not  talking  about 
competence  in  upkeep,  and  I  am  not 
talking  about  economic  considerations.  I 
think  that  the  economic  considerations, 
as  I  say,  are  a  matter  that  deserves  very 
careful  attention  and  debate  during  the 
course  of  these  deliberations,  but  what  I 
wanted  to  get  at  is  the  verj'  simple  ques- 
tion of  whether  Panama  itself,  as  a 
country,  historically,  through  59  differ- 
ent governments,  whether  it  has  or  has 
not  been  a  good  neighbor  to  the  United 
States,  whether  it  has  or  has  not  been 
a  friendly  country,  and  whether  it  is  or 
is  not  a  good  neighbor  and  a  friendly 
country  today. 

Mr.  HATCH.  WeU.  let  me  say  this  in 
answer  to  my  friend's  question:  Yes,  we 
have  had  a  great  friendship  with  Pan- 
ama, which  I  would  like  to  see  continued. 
This  friendship  has  not  always  been 
fostered  in  the  atmosphere  of  the  pres- 
ent leadership  in  Panama.  Under  the 
previous  leader,  Demetrio  Lakas,  we  en- 
joyed great  friendship,  but  I  think  very 
few  people  would  argue,  and  I  would  be 
surprised  to  hear  any  Senator  argue, 
that  Omar  Torrijos  has  been  a  great 
friend  of  the  United  States.  I  think  aU 
the  evidence  has  been  to  the  contrary. 

I  have  never  called  him  a  tinhorn  dic- 
tator, but  he  may  be  exactly  that.  I  am 
saying  he  has  never  been  a  great  friend 
of  our  country,  and  that  these  treaties, 
that  are  fraught  with  legal  and  economic 
difficulties,  are  not  going  to  suddenly 
turn  him  on  to  be  a  great  friend  of  the 
United  States.  I  think  history  has  shown 
otherwise.  I  think  we  cannot  ignore  his- 
tory. 

All  I  can  say  is  this,  that  I  think  any- 
body who  believes  that  these  treaties  are 
suddenly  going  to  make  great  friends  out 
of  the  leaders  such  as  Torrijos  is  not 
correct. 

Mr.  DANPORTH.  I  am  asking  if  today 
and  historically  Panama  has  been  a 
friend  of  the  United  States.  I  am  not 
asking  if  they  love  us  but  if  they  have 
been  a  friend. 

Mr.  HATCH.  I  really  do  think  so.  When 
we  were  there,  we  met  a  number  of  labor 
leaders.  Two  in  particular  stood  up  and 
said  these  treaties  would  not  be  good  for 
Panama  or  the  United  States.  It  was  an 
act  of  courage  because  Torrijos'  friends 
were  sitting  there.  That  was  said  under 
a  regime  which  has  been  rated  the  lowest 
in  this  hemisphere  on  human  rights  ex- 
cept for  Cuba.  The  fact  is  they  said  it. 
Others  were  very  much  in  favor  of  these 
particular  treaties  and  some  were  dia- 
metrically opposed  to  the  United  States 
in  a  radical  way.  All  of  the  American  la- 
bor leaders  at  that  point  down  there  were 
basically  against  these  treaties.  That  was 
back  in  August,  and  I  do  not  know  what 
has  happened  since,  though  I  would  be 
surprised  if  they  changed  their  viewpoint. 

Mr.  DANFORTH.  Can  I  pursue  one 
more  point?  I  apologize  for  taking  up  so 
much  of  the  Senator's  time.  The  Senator 
talked  about  maybe  within  the  next  10 
years  Panama,  in  order  to  embarrass  the 


United   States,   would   shut   down   the 
canal. 

Mr.  HATCH.  Or  for  any  other  reason, 
but  that  has  to  be  considered  as  a  poten- 
tial problem. 

Mr.  DANPORTH.  Am  I  mistaken  that 
we  are  going  to  be  operating  the  Panama 
Canal  for  the  next  23  years,  and  that  we 
are  going  to  have  troops  on  the  scene? 

Mr.  HATCH.  Basically,  in  some  way, 
yes,  because  we  are  going  to  have  a  flve- 
to-four  control  of  the  commission.  That 
does  not  necessarily  mean  that  we  control 
it.  Also,  they  might  shut  down  our  mili- 
tary bases  from  17  to  4.  We  will  be  turn- 
ing over  all  civil  and  military  jurisdic- 
tion, even  over  our  military  forces,  as  I 
understand  it,  to  the  Panamanian  Gov- 
ernment. We  will  be  paying  them  to  do 
the  garbage  collection  and  military  polic- 
ing in  the  Canal  Zone.  We  will  not  be 
doing  that  any  longer. 

Mr.  DANFORTH.  I  am  not  talking 
about  garbage  collection.  I  am  talking 
about  operation  of  the  Panama  Canal. 

Mr.  HATCH.  I  think  there  wUl  be  con- 
siderable changes  under  these  treaties. 

Mr.  DANFORTH.  I  am  talking  about 
whether  or  not,  as  a  practical  matter,  it 
is  possible  between  now  and  the  year  2000 
for  Panama  to  shut  down  the  Panama 
Canal. 

Mr.  HATCH.  I  think  it  is  very  possible, 
but  let  us 

Mr.  DANFORTH. .  Does  the  Senator 
feel  that  would  happen? 

Mr.  HATCH.  No;  because  basically  we 
are  going  to  shut  down  the  military  bases 
from  17  to  4  and  we  are  turning  over 
jurisdiction  to  the  canal.  There  are  radi- 
cals in  Panama  who  hate  the  United 
States  of  America,  who  may  or  may  not 
be  able  to  be  controlled.  The  monetary 
difficulties  are  going  to  bring  great  and 
tremendous  pressures  on  Panama.  I 
think  anybody  who  reads  these  treaties, 
and  there  was  testimony  on  it,  will  see 
that  that  is  a  very  serious  problem.  I 
think  we  have  unfriendly  leaders  in  Pan- 
ama who  certainly  have  not  shown  a 
propensity  to  be  loyal  supporters  of  the 
United  States. 

Mr.  DANFORTH.  Does  the  Senator 
think,  and  I  am  not  arguing  but  I  am 
trying  to  understand  the  argument,  or 
does  the  Senator  believe  that  there  is 
a  possibility  that  between  now  and  the 
year  2000  Panama  will  shut  down  the 
Panama  Canal? 

Mr.  HATCH.  I  think  there  is  a  possi- 
bility. I  would  not  say  it  is  a  probability 
but  it  is  a  possibility.  I  think  it  is  a  prob- 
ability that  they  will  without  further 
American  financing,  without  further 
American  appropriations.  I  think  it  is  a 
probability. 

Mr.  DANFORTH.  Without  more  fi- 
nancing than  we  would  provide  without 
the  treaties? 

Mr.  HATCH.  Than  we  would  pay  pur- 
suant to  these  treaties. 

Mr.  DANPORTH.  Without  more  fi- 
nancing than  we  would  provide  without 
the  treaties? 

Mr.  HATCH.  I  do  not  know  what  fi- 
nancing we  would  provide  without  these 
treaties,  in  addition  to  what  we  are  pay- 
ing right  now.  It  has  grown  from  $169 
million  in  10  years  to  $2.9  billion  today. 
So    we    are    apparently    not    providing 
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enough  to  them,  even  though  we  have 
provided  to  Panama,  on  a  per  capita 
basis,  more  foreign  assistance  than  any 
other  country  in  the  world. 

Let  me  just  say  what  Governor  Parfltt 
said.  Of  course,  he  is  a  general  in  the 
Corps  of  Engineers.  He  said: 

within  the  first  year  after  the  treaties  went 
Into  effect,  at  least  43  percent  of  the  Amer- 
ican Canal  Company  employees  have  Indi- 
cated that  they  would  leave  Jobs  In  the  canal, 
and  that  Is  a  low  estimate.  Some  have  esti- 
mated as  many  as  69  percent.  There  wouldn't 
be  enough  really  to  run  the  operation  In  the 
first  year,  much  less  train  Panamanians  to 
do  the  Jobs. 

That  was  before  the  Armed  Services 
Committee. 

Mr.  DANFORTH.  Did  he  provide  the 
figures  on  how  many  would  be  leaving  If 
the  treaties  were  not  ratified? 

Mr.  HATCH.  No;  he  did  indicate  before 
the  Separation  of  Powers  Subcommittee 
a  personal  opinion,  that  he  felt  that  the 
problem  was  if  we  did  not  ratify  the 
treaties,  that  the  administration,  regard- 
less of  who  was  In  the  administration, 
would  act  with  dispatch  to  resolve  anv 
difficulties  that  might  arise.  He  did  indi- 
cate that.  He  was  not  sifraid  that  the  ad- 
ministration would  act  with  dispatch, 
that  he  would  stop  any  uprising  which 
would  occur,  any  more  than  he  would 
be  afraid  of  operating  the  Ouantanamo 
Naval  Base  in  Cuba. 

Mr.  DANFORTH.  I  have  pursued  the 
same  line  of  questions  with  various  peo- 
ple. I  was  told  that  there  is  some  possi- 
bility of  an  exit  of  American  personnel  If 
the  treaties  are  ratified.  I  was  also  told 
that  there  was  some  possibility  of  an  exit 
of  American  personnel  if  the  treaties  are 
not  ratified. 

My  basic  view  of  the  whole  Issue,  as  a 
matter  of  fact,  is  that  the  whole  thing 
could  very  well  turn  sour  whether  we 
ratify  the  treaties  or  do  not. 

Mr.  HATCH.  That  has  been  my  argu- 
ment for  a  long  time,  but  because  of  the 
actions  of  our  State  Department  and 
ambassadors  over  the  course  of  time  they 
have  put  us  in  such  a  serious  dilemma  by 
not  negotiating  proper  treaties  that  we 
will  be  in  trouble  no  matter  what  we  do. 

Mr.  DANFORTH.  I  do  not  know 
whether  or  not  any  individuals  or  groups, 
but  I  think  just  the  course  of  world 
events. 

Mr.  HATCH.  This  appears  to  be  it. 
I  share  that  sentiment. 

Mr.  DANFORTH.  Can  the  Senator  give 
me  an  assurance  that  if  the  treaties  are 
not  ratified,  things  will  operate  smoothly 
in  Panama  and  that  the  Panama  Canal 
will  continue  to  go  on  without  a  hitch? 

Mr.  HATCH.  The  only  thing  I  can  say 
there  is  that  I  believe  the  Interests  of  the 
United  States  would  be  better  served  and 
that  we  will  probably  over  the  long 
period  of  time  have  less  difficulties  in 
the  United  States  if  we  refuse  to  ratify 
these  treaties  but  make  it  clear  that  we 
will  renegotiate  the  treaties  so  that  they 
will  be  satisfactory  to  both  nations.  That 
would  be  in  the  best  interests  of  both 
nations,  and  these  treaties  are  not,  in  my 
opinion. 

Mr.  DANFORTH.  Would  the  Senator 
agree  with  me  that  no  matter  what  we 
do  there  is  a  fairly  good  chance  that 


things  are  going  to,  In  one  way  or  an- 
other, go  soiir  with  the  Panama  Canal? 

Mr.  HATCH.  I  think  there  is  a  good 
chance  no  matter  what  we  do  that  we 
are  going  to  have  difficulties.  I  think  we 
are  going  to  have  much  more  difficulty, 
and  I  think  history  will  bear  it  out, 
though  I  could  certainly  be  wrong.  I  think 
we  will  have  much  more  difficulty  if  we 
ratify  these  treaties  in  their  present  form 
without  consideration  of  all  the  things 
I  brought  up  today. 

If  we  could  resolve  the  difficulties  that 
I  have  brought  up  today,  I  would  not 
have  any  problem  at  all  with  voting  for 
these  treaties  myself,  but  I  do  not  think 
we  are  going  to  resolve  those  difficulties. 
It  is  a  question  of  whether  the  Senators. 
67  of  them,  are  going  to  vote  for  the 
treaties  or  not.  If  they  do,  we  will  have 
to  live  with  it.  K  they  do  not,  we  are  not 
going  to  have  the  treaties  and  will  have 
to  live  with  whatever  is  there.  But  I  hope 
at  that  point  we  will  have  an  aggressive 
administration,  and  President  Carter 
certainly  has  indicated  that  he  would 
be  aggressive.  I  would  suspect  If  we  do 
so  judiciously  and  quickly  we  will  not 
have  a  great  many  difficulties,  but  only 
God  can  teU  the  answer  to  that. 
I  yield  to  the  Senator  from  New  Jersey. 
Mr.  CASE.  I  thank  my  colleague  for 
yielding. 

I  tlilnk  the  chief  point  I  wanted  to 
make,  and  which  has  perhaps  been  made 
by  our  colleague  from  Missouri,  is  that 
it  seems  to  me  that  on  the  economic  side 
a  larger  part  of  the  concern  would  exist 
whether  or  not  we  entered  into  these 
treaties.  There  is  no  question  about  it,  we 
will  need  new  locomotives.  We  need  a  lot 
of  work  on  the  canal  in  addition  to  regu- 
lar maintenance.  That  would  have  to  be 
met  whether  we  turned  the  canal  over  or 
not.  And  I  do  not  think  there  would  be 
any  greater  cost  to  the  United  States 
under  the  treaties  than  if  we  kept  the 
Canal. 

Mr.  HATCH.  As  you  are  the  ranking 
minority  member  of  the  Senate  Foreign 
Relations  Committee.  I  want  to  show 
that  respect  and  deference  on  the  floor, 
but  I  do  not  see  how 

Mr.  CASE.  If  I  understand  correctly, 
the  Senator  and  I  are  very  fond  of  each 
other  and  regard  each  other  highly  as  in- 
dividuals. We  would  not  lift  a  finger  to 
harm  each  other  and  we  would  defend 
each  other  to  the  death  against  the  ca- 
lumnies that  people  from  the  outside 
might  attempt  to  visit  upon  us. 

The  question  is,  what  is  the  wise  thing 
to  do  here? 

Mr.  HATCH.  I  do  say  this:  I  do  not 
think  that  a  serious  argument  can  be 
made  that  these  treaties  will  not  cost  the 
United  States  a  lot  more  money  than  we 
are  presently  paying  right  now  because, 
if  the  tolls  go  up.  the  United  States  is 
going  to  pay  the  bulk  of  those  tolls.  If 
we  transfer  all  of  this  property,  we  are 
going  to  have  to  see  that  it  maintains 
itself  through  appropriations  here. 

The  argument  is  going  to  come  in 
afterward  that  we  are  going  to  need 
those  appropriations  in  order  not  to  be 
embarrassed.  I  am  suggesting,  why  not 
face  the  problem  now?  Let  the  House 
vote  on  it.  Maybe  they  will  vote  for  these 
treaties.  That  would  end  a  lot  of  the  con- 
troversy. 


Mr.  CASE.  Well.  I  am  sorry  that  I  can- 
not agree  with  the  Senator  that  the 
House  should  have  an  initial  voice  in 
this  decision. 

Mr.  HATCH.  I  understand  that  is  the 
Senator's  position. 

Mr.  CASE.  I  thliik  this  is  a  matter  in 
which  the  Constitution  requires  action 
by  the  Senate — a  two-thirds  majority, 
not  a  majority  as  for  legislation — and 
the  Senate  alone.  If  the  House  decides 
in  its  wisdom  that  it  will  not  enact  legis- 
lation to  Implement  the  treaty,  that 
would  be  for  the  House  to  decide  later. 
This  has  always  been  so  In  regard  to 
treaties,  commencing  with  the  treaty 
that  ended  the  Revolutionary  War, 
where  the  House  was  not  even,  as  the 
Senator  will  recall,  permitted  by  General 
Washington  to  see  the  documents  relat- 
ing to  the  negotiations  with  Prance. 

Mr.  HATCH.  That,  of  course.  Involved 
a  totally  different  problem. 
Mr.  CASE.  I  know. 

Mr.  HATCH.  What  I  am  saying  is  that 
all  prior  legal  precedents  support  my 
position,  in  my  opinion  and  in  the  opin- 
ion of  some  fairly  effective  people. 

Mr.    SARBANES.    Will    the    Senator 
yield  on  that? 
Mr.  HATCH.  No,  I  will  not. 
Mr.  CASE.  I  would  yield,  except  I  do 
not  have  the  fioor. 

I  would  like  to  make  this  point.  The 
Senator's  argument  in  regard  to  the  eco- 
nomic difficulties  under  the  treaty  really 
comes  down  to  the  question  of  whether  it 
is  going  to  be  as  competently  maintained 
under,  first  of  all,  the  Joint  Commission, 
and  then,  eventually,  of  course,  under 
the  Panamanian  C3overnment  alone. 
Mr.  HATCH.  I  do  not  think  the  word 

"competently" 

Mr.  CASE.  The  expenses  that  are  In- 
volved here  are  going  to  have  to  be  paid 
in  some  fashion,  whether  out  of  tolls  or 
out  of  governmental  appropriations  of 
money  supplied  by  the  taxpayers. 

Mr.  HATCH.  Will  the  Senator  admit, 
then,  that  we  may  have  to  have  extra 
governmental  appropriations  in  order  to 
maintain  the  Panama  Canal,  after  we 
have  given  it  to  Panama? 

Mr.  CASE.  I  do  not  know  whether  we 
will  or  not.  I  do  know  that,  except  for  the 
argument  that  it  is  not  going  to  be  effi- 
ciently maintained,  the  Senator's  whole 
economic  position  fails,  because  we  are 

going  to  be  in  that  position 

Mr.  HATCH.  No.  because  we  would  still 
have  $10  billion  worth  of  property.  We 
would  still  be  operating  it.  Last  year,  we 
lost  $7  million,  not  the  billions  that  we 
stand  to  lose  under  this  particular  treaty. 
We  can  raise  the  tolls  again  to  cover  the 
$7  million  loss. 

Mr.  CASE.  There  is  no  argimient  be- 
tween the  Senator  and  me  about  several 
points.  There  is  no  argument  that  we 
have  been  taking  what  we  call  interest  in 
varying  amounts.  We  have  not  always 
been  collecting  the  total  amount. 

Mr.  HATCH.  That  is  correct,  but  we 
have  done  fairly  well. 

Mr.  CASE.  That  we  are  not  going  to 
get,  that  is  true.  There  is  no  firgument 
with  the  Senator,  or  between  us,  on  the 
question  of  costs  of  our  withdrawal  in 
respect  of  retirement  pay.  There  is  no 
question  about  these  arguments. 

I  do  object,  and  I  am  sure  the  Senator 
would  not  disagree  with  me  on  this,  to 
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acctunulatlng  depreciation  and  saying 
that  we  are  paying  $440  million  over  the 
next  20  years,  or  some  such  figure  as 
that,  on  property  that  everybody  admits 
we  are  giving  away  right  now. 

Now,  you  can  say  we  should  not  give 
away  the  Panama  Canal  to  Panama. 
That  is  one  single  point;  that  is,  to  do 
that.  Except  for  these  costs  of  operating 
the  transfer,  there  is  no  argument  be- 
tween the  Senator  and  me.  We  are  either 
giving  away  something  that  has  a  de- 
preciated value  of  some  $600  million  or 
something  that  has  a  present  market 
value  of  $5  billion  to  $6  billion. 

Mr.  HATCH.  Actually  $10  billion,  ac- 
cording to  the  staff. 

Mr.  CASE.  We  are  giving  it  away. 

Mr.  HATCH.  That  is  a  significant  dif- 
ference. 

Mr.  CASE.  I  do  not  think  it  is  at  all. 
The  only  value  the  canal  has  for  the 
United  States  or  for  the  rest  of  the  world, 
including  Panama — except  as  she  may  be 
able  to  operate  it  at  a  profit  which  she 
can  use  for  other  purposes,  which  the 
Senator  and  I  would  agree  Is  a  very 
doubtful  thing — the  only  use  it  has  for 
anybody  is  to  go  through  it.  If  the  best 
way  to  go  through  it  is  to  turn  it  over 
to  Panama,  as  some  of  us  think,  if  the 
best  chance  of  keeping  that  right  and 
keeping  it  an  active  right  is  to  do  that, 
then  that  is  the  wise  thing  to  do, 
whether  or  not  we  go  through  the  mo- 
tions of  saying,  this  is  yours,  now.  it  is 
not  mine.  It  does  not  take  a  nickel  to  do 
that,  except  for  the  incidental  costs  the 
Senator  and  I  would  agree  do  exist.  I  do 
not  argue  with  that. 

Mr.  HATCH.  The  Senator  and  I  have 
our  disagreement,  as  the  Senator  knows, 
on  this  matter. 

I  did  not  mean  to  sound  as  if  I  would 
not  recognize  Senator  Sarbanes  before, 
but  we  had  our  colloquy  going.  I  would 
like  to  recognize  him  at  this  time. 

Mr.  CASE.  The  Senator  Is  in  charge 
of  the  time. 

Mr.  SARBANES.  I  was  prompted  to 
interject  by  the  statement  of  the  Senator 
from  Utah  that  all  prior  legal  precedent 
indicates  that  there  is  a  role  for  the 
House  of  Representatives  with  respect  to 
property  disposition  in  this  matter.  That 
is  simply  not  the  case. 

Mr.  HATCH.  But  there  is. 

Mr.  SARBANES.  The  Senator  from 
Utah  may  want  to  make  an  argimient  to 
that  effect,  but  I  think  it  is  a  legally  de- 
ficient argument. 

Mr.  HATCH.  Can  the  Senator  cite  one 
precedent  that  does  not  back  up  that 
argument?  Would  he  cite  a  few  prece- 
dents? 

Mr.  SARBANES.  Yes,  they  are  cited  in 
the  committee  report. 

Mr.  HATCH.  Why  not  tell  me  what 
those  stand  for? 

Mr.  SARBANES.  There  is  a  list  in  the 
committee  report. 

Mr.  HATCH.  Let  us  get  it  out  and  see 
what  they  stand  for.  Maybe  we  can  do 
that  later  when  I  bring  up  my  amend- 
ment. 

But  I  can  say  right  now  that  every  one 
of  the  precedents  that  the  Senate  For- 
eign Relations  Committee  is  consider- 
ing is  very  extinguishable. 

Mr.  DANFORTH.  WiU  the  Senator 
yield  on  that  point? 


Mr.  HATCH.  If  Senator  Sarbanes  Is 
through. 

Mr.  SARBANES.  There  are  precedents 
set  out  on  pages  65  through  69  of  this 
committee  report. 

Mr.  HATCH.  If  the  Senator  wants  to 
cite  one  of  them  as  a  particularly  weighty 
precedent,  I  should  like  to  see  it — any 
one  he  wants  to  cite. 

Mr.  SARBANES.  I  cite  them  all  to  the 
Senator. 

Mr.  HATCH.  I  ask  him  to  cite  one  and 
tell  us  why  it  is  a  weighty  precedent,  be- 
cause I  do  not  think  he  can. 

Mr.  SARBANES.  I  think  each  of  them 
is  of  weight  and  I  cite  them  all  to  the 
Senator. 

Mr.  HATCH.  Cite  the  fact  and  the  is- 
sue and  the  holding  involved  in  the  case 
and  tell  me  why  it  is  a  weighty  prece- 
dent; that  is  all  I  am  asking.  I  am  saying 
there  is  not  a  weighty  precedent  on  the 
Senator's  side  of  the  argument  and  there 
is  all  itinds  of  weight,  including  three 
transfers  of  property  in  Panama,  all 
transfers  in  the  past,  which  are  made 
subject  to  approval  by  the  House  of  Rep- 
resentatives. I  think  that  is  pretty 
weighty.  I  think  my  American  people 
think  it  is  a  pretty  weighty  thing. 

Mr.  DANFORTH.  May  I  just  inquire  on 
this  point? 

Mr.  HATCH.  Surely,  I  am  happy  to 
recognize  the  Senator  from  Missouri. 

Mr.  DANFORTH.  It  seems  to  me  the 
Senator  from  Utah  is  a  lawyer  and  Sen- 
ator Sarbanes  is  a  lawyer;  I  am  a  lawyer; 
most  people  in  the  Senate  are  lawyers. 

Mr.  CASE.  The  Senate  is  many  other 
things  as  well. 

Mr.  DANFORTH.  Lawyers  always 
argue  about  the  meaning  of  cases  and 
they  never  resolve  it  among  themselves. 
I  should  not  think  the  U.S.  Senate  would 
be  a  particularly  good  place  to  resolve  an 
issue  of  law.  That  is  what  courts  are  for. 

If  treaties  are  constitutionally  Infirm, 
then  they  are  not  worth  the  paper  they 
are  written  on.  The  only  way,  it  seems 
to  me.  to  determine  whether  they  are 
constitutionally  infirm  would  be  to  liti- 
gate that  question  in  a  court  and  then 
take  it  all  the  way  to  the  Supreme  Court 
of  the  United  States. 

So  why  not  settle  it  that  way?  Why 
do  we  have  to  debate  it  here? 

Mr.  HATCH.  Let  me  answer  that  ques- 
tion. I  would  suggest  that  If  we  have  to 
wait  for  the  court  to  handle  this,  they 
cannot  do  it  in  the  next  month  that  this 
will  be  decided.  If  we  ratify  this  treaty 
and  the  court  comes  down  and  with  an 
opinion  that  says  yes.  Senator  Hatch 
and  all  the  others  who  agreed  with  him 
are  right,  then  nothing  will  be  accom- 
plished. We  will  not  be  able  to  do  any- 
thing about  it  then,  regardless  of  what 
the  Supreme  Court  says. 

I  think  it  is  an  issue  that  has  to  be 
faced  by  the  Senate,  because  we  are 
going  to  make  a  determination  without 
a  vote  in  the  House  and  thus  be  in 
error  under  article  IV,  section  3,  clause 
2,  which  is  very  important. 

There  have  been  things  which  I  con- 
sider to  be  erroneous  and,  I  think,  very 
indefensible  arguments  by  the  State  De- 
partment— for  example,  that  the  Presi- 
dent has  concurrent  jurisdiction.  But 
they  cannot,  in  my  opinion,  bring  forth  a 


weighty  case,  and  I  do  not  think  the  five 
pages  of  the  Senate  Foreign  Relations 
Committee  report  makes  a  weighty  case 
against  the  position  that  article  IV,  sec- 
tion 3,  clause  2  mandates,  especially  im- 
der  the  prior  history  and  weight  of  in- 
formation with  regard  to  the  three 
transfers  of  property  In  Panama,  that 
the  House  of  Representatives  should 
vote  on  it. 

I  have  taken  enough  time  today  and 
I  would  be  happy  to  yield. 

Mr.  DANFORTH.  May  I  ask  one  ques- 
tion? 

Mr.  HATCH.  Surely. 

Mr.  DANFORTH  At  what  point  In 
time  does  the  first  treaty,  the  Panama 
Canal  Treaty,  become  effective? 

Mr.  HATCH.  Six  months  after  rati- 
fication is  when  it  becomes  effective. 

Mr.  DANFORTH.  Six  months  after? 

Mr.  HATCH.  As  far  as  I  understand. 

Mr.  DANFORTH.  Is  that  correct,  6 
months  after  ratification? 

Mr.  HATCH.  That  Is  correct. 

Mr.  DANFORTH.  Well,  I  would  im- 
agine that  the  courts  would  deal  with 
the  matter  in  a  very  expeditious  fashion. 

Mr.  HATCH.  Does  the  Senator  think, 
as  an  attorney,  the  case  in  the  district 
court  that  has  to  go  to  a  circuit  court 
and  then  the  Supreme  Court,  where 
cases  languish  as  long  as  6  years,  will  be 
determined  in  6  months? 

Mr.  DANFORTH.  I  think  with  the  Im- 
portance of  this  case  the  courts  would 
dispose  of  the  issue  very  expeditiously. 

Mr.  HATCH.  I  understand  the  dis- 
tinguished Senator  from  Missouri's  point 
and  as  former  attorney  general  of  Mis- 
souri I  have  to  give  him  a  lot  of  credit 
to  do  that,  but  one  of  our  major  oaths 
as  Senators  is  upholding  the  Constitu- 
tution.  We  have,  as  a  legislative  body,  a 
coequal  right  to  define  that  Constitution 
under  certain  circumstances.  This  is  one 
of  them. 

I  understand  the  Senator's  position 
and  respect  it,  as  I  respect  him,  and  he 
knows  that.  But  the  fact  of  the  matter 
is  that  we  are  not  going  to  solve  this 
problem  by  letting  a  court  solve  it  after 
the  fact.  I  think  we  have  to  face  the 
issue  here  as  Senators  and  determine 
whether  or  not  we  are  going  to  allow 
our  colleagues  in  the  House  the  oppor- 
tunity to  vote  on  this. 

Several  Senators  addressed  the  Chair. 

Mr.  HATCH.  My  point  is  that  we 
should. 

Several  Senators  addressed  the  Chair. 

Mr.  GRIFFIN.  Could  another  lawyer 
get  in  here? 

Mr.  HATCH.  I  am  deUghted  to  yield 
to  the  Senator  from  Michigan. 

Mr.  DANFORTH.  Let  me  make  this 
one  point  and,  believe  me,  I  will  sit  down. 

I  think  one  Justice  said  that  the  Con- 
stitution is  what  the  Supreme  Court 
says  it  is,  and  we  are  not,  I  do  not  think, 
in  a  very  good  position  to  adjudicate 
a  constitutional  issue  on  the  fioor  of  the 
Senate. 

Mr.  HATCH.  But  we  are  in  a  position 
to  determine  whether  or  not  our  col- 
leagues in  the  House  have  a  right  to  vote 
on  it. 

Mr.  DANFORTH.  This  is  what  courts 
are  for,  and  if  we  have  done  something 
which  is  a  constitutional  infirmity,  then 
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It  would  become  a  nullity.  So  I  do  not 
understand  why  we  have  to  bring  that 
Issue  up. 

My  view  is.  frankly,  that  there  are  im- 
portant issues  to  be  raised  with  respect 
to  the  Panama  Canal  Treaty  and  with 
respect  to  the  Neutrality  Treaty;  that 
they  do  involve  maintenance;  they  In- 
volve repair  and  they  involve  economic 
questions;  and  that  those  issues  should 
be  debated  at  length. 

But  what  concerns  me  Is  that  we  can 
sort  of  muddy  the  waters  by  bringing 
up  unrelated  issues,  which  I  think  we 
can  go  on  and  on  and  argue  first,  when 
there  is  another  forum  that  can  prop- 
erly adjudicate  it. 

Mr.  HATCH.  The  Senator  and  I  re- 
spectfully disagree  on  that.  As  far  as 
muddying  waters,  I  think  we  are  mud- 
dying by  not  deciding  something  as 
momentous  as  to  whether  or  not  the 
President  is  violating  the  separation  of 
powers  doctrine  and  extending  his  power 
to  the  exclusion  of  the  other  two  co- 
equal branches  of  Government.  I  think 
it  is  our  responsibility  when  we  know 
the  courts  cannot  decide  it,  whether  we 
ratify  or  do  not  ratify  this.  I  think  we 
would  be  remiss  not  to,  especially  in  light 
of  the  fact  that  219  Congressmen  asked 
us  to;  I  think  it  would  be  a  breach  of  our 
responsibility. 

I  would  go  so  far  as  to  say  it  is  an  af- 
front to  the  House  of  Representatives  if 
we  do  not  consider  them  in  this. 

Now,  I  am  going  to  bring  up  the 
amendment.  It  may  very  well  be  that 
the  Senate  will  vote  and  say  that  the 
House  does  not  have  the  opportunity 
and  will  not  have  the  opportunity.  If  that 
is  the  case,,  I  think  we  are  wrong,  but 
I  will  have  abided  by  it,  as  we  all  know. 

But  I  £im  going  to  argue  as  forcefully 
as  I  can  that  there  is  a  lot  more  Involved 
that  just  a  minor  constitutional  issue. 
This  is  a  major,  monumental  constitu- 
tional issue  that  the  Senate  does  have 
a  right  to  determine  under  these  circum- 
stances. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Senator  from  Michigan 

Mr.  GRIFFIN.  Mr.  President.  I  just 
want  to  register  another  point  of  view. 
I  want  to  say  that  I  do  not  agree  with 
the  Senator  from  Utah  that  it  is  all 
that  clear  and  absolute  that  the  House 
has  a  constitutional  right  to  be  involved 
in  the  conveyance  of  property. 

On  the  other  hand,  I  think  they  have 
a  good  case  to  make  and  they  have  been 
making  it  throughout  the  history  of 
Congress  from  the  time  of  the  Jay 
Treaties. 

On  the  other  hand,  I  do  not  agree  with 
the  Senator  from  Missouri  that  this  is 
not  an  important  issue  in  the  sense  that 
the  Senate  should  look  at  it. 

I  would  say  this:  Whether  the  House 
concurrence  is  required  with  respect  to 
the  conveyance  of  real  estate  and  prop- 
erty, or  not,  there  is  no  getting  around 
the  fact  that  these  treaties  are  not  self- 
executing. 

They  are  not  like  other  treaties  that 
do  not  require  implementation. 

If  we  ratify  these  treaties  without  the 
approval  or  concurrence  of  the  House 
the  very  first  thing  that  must  be  done 
under  article  III  of  the  principal  treaty 


is  that  the  United  States  of  America  shall, 
in  accordance  with  the  terms  of  this 
treaty  and  the  provisions  of  United  States 
law,  carry  out  its  responsibility  by  means 
of  a  U.S.  Government  agency  called  the 
Panama  Canal  Commission,  which  shall 
be  constituted  by  and  in  conformity  with 
the  laws  of  the  United  States  of  Amer- 
ica. 

Whether  or  not  appropriations  are 
going  to  be  called  for.  and  I  tend  to  agree 
the  day  is  not  far  distant  when  we  will 
be  asking  the  House  of  Representatives 
to  appropriate  additional  funds,  there  is 
no  question  that  the  House  of  Repre- 
sentatives immediately  is  going  to  have 
to  pass  a  bill  to  constitute  a  new  entity 
known  as  the  Panama  Canal  Commis- 
sion which  will  be  composed  of  five  U.S. 
members  and  four  Panamanian  mem- 
bers. 

Whether  or  not  the  House  concurrence 
is  required  with  respect  to  the  convey- 
ance of  property,  would  it  not  be  the 
better  part  of  wisdom  for  the  administra- 
tion, to  say  nothing  of  the  Senate,  to  seek 
the  approval  of  the  House  of  Representa- 
tives on  these  treaties? 

Now,  while  it  is  not  required  by  the 
Constitution,  there  is  not  anything  to 
prevent  the  administration  from  sub- 
mitting these  treaties  after  they  have 
been  acted  on  by  the  Senate,  if  they  are 
ratified,  to  the  House  for  their  approval. 
Or  another  possibility  would  be  to 
proceed,  as  the  Senator  from  Utah  has 
suggested,  with  an  amendment  to  the 
ratification  resolution  which  would  with- 
hold the  deposit  of  the  ratification  docu- 
ment until  the  House  of  Representatives 
has  approved  them,  and  especially  when 
219  Members  are  on  record  now  demand- 
ing participation  and  when  there  is  no 
question  they  are  going  to  have  to  par- 
ticipate. I  frankly  think  that  whether 
it  is  required,  by  law  or  what  the  Su- 
preme Court  would  say  or  would  not 
say,  it  would  be  just,  wise,  and  prudent 
policy  to  follow  that  course  of  action 
Mr.  HATCH.  I  would  like  tc  thank  my 
friend  from  Michiian  (Mr.  Griffin)  for 
the  comments  he  has  made. 

But  although  we  may  disagree  to  a 
degree.  I  think  his  statement  was  a  good 
statement  and  one  with  which  I  heartily 
agree,  for  the  most  part. 

I  want  to  say  that  I  thank  the  pub- 
lic broadcasting  system,  or  whoever  is 
broadcasting  this,  because  I  do  think 
that  for  the  first  time  the  American 
people  have  an  opportunity  of  at  least 
listening  to  some  of  these  issues  that 
are  very  important  and  very  momentous. 
I  say  that  I,  for  one,  will  be  very  loathe 
to  deny  my  colleagues  in  the  House, 
when  better  than  half  of  them  have 
asked  for  a  right  to  participate,  when  it 
is  clear  they  are  going  to  have  to  partici- 
pate if  the  treaties  are  ratified,  the  right 
to  participate  now. 

I  think  it  is  a  mistake.  I  think  it  is  a 
breach  of  our  obligation  as  Senators. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHURCH  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  speak  briefly  to  the  question  that 
has  occupied  the  Senate  during  the  last 
few  minutes. 
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Mr.  THURMOND  addressed  the  Chair 
The     PRESIDING     OFFICER.     The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  had 
understood  that  I  was  to  follow  the  dis- 
tinguished Senator  from  Utah;  is  that 
correct? 

Mr.  CHURCH.  I  might  have  asked  the 
Senator  to  yield.  It  will  only  take  me  a 
minute  or  two,  to  insert  some  material 
in  the  Record. 

Mr.  THURMOND.  I  yield. 
Mr.  CHURCH.  I  thank  the  Senator  for 
his  courtesy. 

The  PRESIDING  OFFICER  (Mr 
Hodges)  .  The  Senator  from  Idaho  (Mr 
Church)  is  recognized. 

Mr.  CHURCH.  Mr.  President,  there  is 
no  question  that  the  Senate  could  amend 
the  treaty  in  such  a  way  as  to  permit 
the  House  of  Representatives  to  pass 
upon  the  question  of  divestiture  of  any 
property.  If  we  did  that,  I  think  we  would 
make  a  great  mistake,  for  this  would 
diminish  the  constitutional  prerogative 
of  the  Senate  to  handle  treaties. 

I  hope  the  Senate  will  reject  any 
amendments  of  that  kind,  because  the 
Constitution  confers  on  this  body  the 
exclusive  right  to  ratify  treaties.  We  can 
do  so  only  by  mobilizing  a  two-thirds 
vote,  while  the  House  can  decide  by  a 
simple  majority. 

But  when  the  argument  is  made  that 
the  House  possesses  a  constitutional  right 
to  participate,  I  think  that  is  simply 
without  foimdation.  Only  recently,  cer- 
tain Senators  who  oppose  these  treaties 
brought  an  action  in  the  Federal  courts 
and  sought  an  injunction  on  the  very 
question  of  whether  the  House  possessed 
a  constitutional  right  to  pass  on  the  con- 
veyance of  property  belonging  to  the 
United  States.  The  Supreme  Court  re- 
fused to  hear  the  case.  The  injunction 
was  refused.  Under  our  system,  it  is  left 
to  the  courts  to  determine  such  questions. 
So  I  believe  that  this  is  an  argument 
without  foundation. 

Moreover,  when  the  committee  held  its 
hearings  on  the  treaties,  the  Attorney 
General  of  the  United  States  appeared, 
to  address  this  very  point.  I  will  read 
into  the  Record  his  flnal  conclusion,  and 
then  I  will  yield  the  floor.  It  reads  as 
follows : 

The  flnal  point  which  I  wish  to  make  Is 
that  throughout  our  history  Presidents  acting 
with  the  advice  and  consent  of  the  Senate 
have  made  numerous  self-executing  treaties 
transferring  territory  or  property  belonging 
to  or  claimed  by  the  United  States.  One  ex- 
ample, cited  In  the  Opinion.  Is  the  1819 
Florida  Treaty  with  Spain.  Under  that  treaty 
the  United  States  ceded  all  its  territory 
beyond  the  Sabine  River  In  Texas  to  Spain  In 
return  for  the  cession  of  the  Spanish  terri- 
tories of  East  and  West  Florida.  While  there 
had  been  some  dispute  over  some  of  the  rele- 
vant boundaries,  the  congressional  debutes. 
as  well  as  President  Monroe's  annual  mes- 
sage to  Congress,  make  It  clear  that  many 
considered  the  action  to  be  an  outright  ces- 
sion of  American  territory  In  exchane'J  for 
Spanish  territory.  36  Annals  of  Congress 
1719-38,  1743-81;  2  J.  Richards.  Messages  and 
Papers  of  the  Presidents  55  (1896) .  There  was 
no  statute  authorizing  this  cession  of  Amer- 
ican territory.  There  have  been  numerous 
other  treaties  which  have  transferred  U.S. 
territory  or  compromised  U.S.  claims.  See, 
e.g..  United  States-Great  Britain  Treaty  of 
1842  (Webster-Ashburton).  8  Stat.  672,  T.S 
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No.  119;  United  States-Great  Britain  Treaty 
in  regard  to  limits  westward  of  the  Rocky 
Mountains  of  1846  (Oregon  Treaty),  9  Stat. 
889,  T.S.  No.   120. 

In  conclusion,  the  text  and  history  of  the 
Constitution,  as  well  as  the  decisions  of  the 
Supreme  Court  and  historical  treaty  practice 
all  support  the  opinion  I  recently  rendered 
that  property  of  the  United  States  may  be 
transferred  by  treaty  absent  statutory 
authorization. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  CHURCH.  I  yield. 

Mr.  GRIFFIN.  I  listened  carefully  and 
noted  that  in  that  communication  from 
the  Attorney  General,  he  referred  to  a 
self-executing  treaty.  I  wonder  whether 
the  Senator  from  Idaho  disagrees  with 
the  Senator  from  Michigan  concerning 
whether  or  not  these  treaties,  particu- 
larly the  Panama  Canal  Treaty,  are  self- 
executing.  I  contend  that  it  is  not 
self-executing,  in  the  sense  that  imple- 
menting legislation  clearly  is  going  to  be 
required  and  the  treaties  cannot  stand 
on  their  own. 

Mr.  CHURCH.  My  reply  to  the  Sen- 
ator is  that,  in  certain  respects,  these 
treaties  are  self-executing.  In  other  re- 
spects, implementing  legislation  will  be 
required.  However,  with  reference  to  the 
transfer  of  property,  which  Is  the  ques- 
tion at  issue,  I  think  the  treaties  are  self- 
executing. 

Actually,  I  really  believe  that  the  Sen- 
ator from  Michigan  and  I  are  not  on 
opposite  sides  of  this  proposition.  He 
makes  the  case  that,  as  a  matter  of  pol- 
icy, we  should  amend  this  treaty  in  such 
a  way  as  to  permit  the  House  of  Repre- 
sentatives to  act  on  the  question  of  prop- 
erty transfers. 

Mr.  GRIFFIN.  Particularly  because 
the  treaties  are  not  self-executing  in 
other  respects,  irrespective  of  what  the 
situation  may  be  concerning  property. 

Mr.  CHURCH.  I  believe,  on  the  other 
hand,  that  to  amend  the  treaties  in  this 
fashion  would  create  a  very  bad  prece- 
dent, because  the  Senate  would  be  deni- 
grating its  own  authority  under  the  Con- 
stitution. 

In  any  case,  there  is  no  legal  basis  for 
the  argument  that  the  Constitution  it- 
self confers  some  right  upon  the  House 
of  Representatives  to  act  in  this  case, 
and  the  effort  to  establish  that  proposi- 
tion has  already  been  rejected  by  the 
Supreme  Court  of  the  United  States. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CHURCH.  I  yield. 

Mr.  ALLEN.  The  Senator  stated  that 
this  contention  has  been  rejected  by  the 
Supreme  Court.  Not  on  the  merits,  I  say 
to  the  distinguished  Senator.  It  was  on 
the  matter  of  the  separation  of  powers. 
The  Supreme  Court  felt  that  it  should 
not  inject  itself  into  a  legislative  matter. " 
Is  that  not  correct? 

Mr.  CHURCH.  The  Supreme  Court  re- 
fused to  hear  the  case. 

Mr.  ALLEN.  Yes,  but  not  on  its  merits, 
I  insist. 

Mr.  CHURCH.  The  purpose  of  the 
plaintiffs  was  to  secure  an  injunction, 
and  the  effect  of  the  Supreme  Court's 
refusal  to  hear  the  case  was  to  deny  them 
the  injunction. 

Mr.  ALLEN.  Again  I  say  that  they  did 


not  decide  the  case  on  the  merits  and 
on  the  constitutional  issue  involved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) is  recognized. 

Mr.  THURMOND.  Mr.  President,  this 
week  the  Senate  begins  the  formal  de- 
bate on  the  Panama  Canal  treaties,  a  de- 
bate which  in  fact  has  been  underway 
in  the  meeting  halls,  towns  and  cities  of 
America  since  last  September  when 
President  Carter  and  General  Torrljos 
signed  the  treaty  documents  in  cere- 
monies here  in  the  Nation's  Capital. 

THEATIIS    FATALLY    FLAWED 

My  Visit  to  Panama  in  August  1977 
and  my  study  of  the  treaties  since  that 
time  have  convinced  me  these  docu- 
ments are  fatally  flawed  and  should  not 
be  consented  to  by  this  body. 

This  does  not  mean  the  United  States 
should  slam  the  door  in  Panama's  face 
relative  to  a  new  treaty.  Rather,  a  full 
debate  and  careful  study  of  all  the  issues 
will  reveal  that  these  particular  treaties 
are  not  in  the  best  interests  of  the  United 
States  or  the  Republic  of  Panama. 
Therefore,  I  trust  this  formal  debate  will 
convince  the  Senate  that  on  these  trea- 
ties the  Senators  should  advise  the  Presi- 
dent to  seek  new  agreements  rather  than 
consent  to  those  already  reached. 

Mr.  President,  of  great  importance  to 
this  debate  is  the  new  information  on 
the  treaties  which  was  developed  in  the 
recently  completed  hearings  of  the  Sen- 
ate Armed  Services  Committee.  These 
flndings  impact  on  the  financial,  defense 
and  economic  aspects  of  the  proposed 
treaties. 

Key  points  highlighted  by  the  testi- 
mony before  our  Committee  on  Armed 
Services  included  the  following: 

First.  The  Senate  must  receive  and 
consider  the  implementing  legislation  if 
it  is  to  act  on  these  treaties  in  an  in- 
formed and  responsible  manner.  To  do 
otherwise  would  defeat  the  purpose  of 
this  or  any  treaty,  that  purpose  being  to 
resolve  or  prevent  disagreements,  not 
create  them. 

Second.  The  American  public  must  be 
told  during  this  debate  of  the  huge  costs 
which  may  be  incurred  by  the  U.S. 
Government  and  the  taxpayer  under 
these  treaties.  The  administration  has 
not  been  forthright  in  their  claim  that 
the  treaties  "require  no  new  appropria- 
tions, nor  do  they  add  to  the  burdens  of 
the  American  taxpayers." 

Third.  The  ability  of  the  proposed 
Panama  Canal  Commission  to  make 
huge  annual  payments  to  Panama  while 
at  the  same  time  remain  self-sustain- 
ing must  be  carefully  examined  by  the 
Senate  during  these  debates. 

Fourth.  Issues  for  possible  conflict  be- 
tween Panama  and  the  United  States 
under  the  treaties  must  be  clarified  and 
agreed  to  by  both  sides  if  we  are  to  avoid 
setting  the  stage  for  serious  disagree- 
ments in  the  future.  Proponents  of  the 
treaties  argue  these  documents  will  buy 
for  the  United  States  good  relations  in 
future  years.  However,  a  careful  exam- 
ination of  the  treaties,  particularly  the 
financial  provisions,  raises  the  likelihood 
that  new  disputes  will  be  created  rather 
than  prevented. 


I.    IMPLXMENTINC    LEGISLATION 


Mr.  President,  yesterday  I  delivered 
to  the  majority  and  minority  leaders  of 
the  Senate  letters  urging  that  they  use 
their  position  to  prevail  upon  the  ad- 
ministration and  the  State  Department 
to  submit  the  implementing  legislation. 

The  Senate  must  know  the  direct  costs 
of  implementing  these  treaties  and  eval- 
uate carefully  the  risks  that  appro- 
priated funds  will  be  required  to  meet  our 
obligations  over  the  next  22  years. 

The  treaty  Implementing  legislation 
is  the  key  determinant  of  the  financial 
viability  of  the  proposed  Panama  Canal 
Commission.  Only  this  legislation  can 
answer  such  critical  questions  as:  What 
Government  agency  will  rim  the  Com- 
mission? How  will  the  annual  contingent 
payment  to  Panama  be  handled  in  fi- 
nancial and  toll  setting  plans?  How  will 
personnel  termination  costs  or  base  re- 
location costs  be  financed?  What  should 
be  done  to  relate  payments  to  Panama 
for  public  services  to  the  actual  costs 
incurred?  How  can  the  quality  of  these 
services  be  assured?  What  will  be  the 
range  of  labor  benefits  for  Panamanian 
employees?  What  will  be  the  accounting 
practices  used  and  who  will  audit  this 
new  Commission?  How  will  Panama's 
$8.4  million  debt  to  the  present  Canal 
Company  for  past  services  be  settled? 
How  will  the  Commission  finance  capital 
improvements? 

These  are  but  a  few  of  the  questions 
for  which  there  will  be  no  answers  until 
the  implementing  legislation  is  present- 
ed. In  my  judgment,  the  Senate  will  be 
making  a  serious  mistake  If  we  attempt 
to  act  on  the  treaties  without  the  im- 
plementing legislation. 

2.  U.S.  FACES  HUGE  COSTS 

Mr.  President,  the  Secretary  of  State 
testified  before  the  Foreign  Relations 
Committee  as  follows : 

The  Treaties  require  no  new  appropria- 
tions, nor  do  they  add  to  the  burdens  of  the 
American  taxpayer. 

Quite  the  contrary  is  true.  Besides 
turning  over  to  Panama  a  $8  to  $9  billion 
investment,  the  Armed  Services  Commit- 
tee hearings  revealed  costs  of  the  treaties 
could  rim  as  high  as  $2.3  billion,  some  of 
which  would  come  from  appropriated 
funds. 

Earlier  this  week.  Secretary  Vance  in 
a  letter  to  Senator  John  Culver,  ad- 
mitted the  yet  to  be  submitted  imple- 
menting legislation  would  excuse  the 
canal  from  interest  payments  to  the  U.S. 
Treasury.  This  alone  would  cost  the  Gov- 
ernment a  minimum  of  $440  million  In 
income  by  the  year  2000. 

The  treaties  also  trigger  other  direct 
costs  to  the  Government,  unles  they  are 
charged  to  the  Canal  Commission.  These 
would  include  $43  million  to  relocate  U.S. 
military  bases,  $165  million  in  early  re- 
tirement costs  for  U.S.  employees  and 
$110  million  in  schooling  costs.  Testi- 
mony indicates  all  of  these  costs  would 
come  from  appropriated  funds. 

Further,  the  United  States  has  made 
these  commitments  to  Panama:  up  to 
$200  million  in  Export-Import  Bank 
credits,  up  to  S75  million  in  Agency  for 
International  Development  housing 
guarantees,    $200    million   in   Overseas 
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Private  Investment  Corporation  loan 
guarantees,  and  $50  million  in  foreign 
military  sale  credits. 

In  addition  to  the  coets  already  cited, 
an  approximate  $1.5  billion  over  the  next 
22  years  is  expected  to  be  paid  directly 
to  Panama  under  the  treaties,  all  of 
which  is  to  be  financed  by  higher  tolls. 
These  costs  include:  $880  million  col- 
lected by  Panama  from  tonnage  com- 
mission, $220  million  in  direct  annuities, 
$220  million  minimum  payment  for  serv- 
ices rendered  by  Panama,  and  up  to 
$220  million  in  payments  from  excess 
revenues  of  the  Canal  Commission. 

Since  about  70  percent  of  the  canal 
traflQc  either  originates  or  terminates  in 
the  United  States,  the  American  tax- 
payer will  have  to  shoulder  the  burden 
of  these  higher  costs. 

3.  CAN  THE  CANAL  SXmVIVZ  FINANCIALLY? 

Mr.  President,  the  great  burdens 
placed  on  the  finances  of  the  Canal 
Commission  by  these  treaties  brings  into 
question  the  very  survival  of  this  vital 
waterway. 

In  these  treaties  the  administration 
has  constructed  a  financial  plan  de- 
signed to  pour  millions  of  dollars  into 
Psmama's  debt-ridden  government. 
Hearings  in  the  Armed  Services  Com- 
mittee indicated  the  administration,  in 
its  efforts  to  meet  Panama's  money  re- 
quirements, may  have  constructed 
through  these  treaties  a  financial  scheme 
doomed  to  failure. 

MaJ.  Gen.  Harold  Parfitt,  Governor  of 
the  Canal  Zone,  warned  the  canal  opera- 
tion may  not  be  self-sustaining  after 
1984  under  the  terms  of  the  proposed 
treaties.  Until  1984  large  quantities  of 
Alaska  oil  will  be  moving  through  the 
canal,  but  after  that  date  this  business 
will  be  lost  to  a  new  pipeline  and  the 
land  bridge  In  the  United  States.  Gov- 
ernor Parfitt  testified  there  was  a  high 
probability  that  the  United  States  would 
have  to  make  up  the  difference  between 
canal  income  and  the  required  pay- 
ments to  Panama  between  1984  and 
2000. 

The  payments  to  Panama  under  the 
treaties  of  about  $1.5  billion  are  to  be 
financed  through  higher  tolls  on  ships 
using  the  canal.  However,  tolls  can  be 
Increased  only  to  a  point  without  the 
loss  of  business  to  the  so-called  land 
bridge.  Tolls  have  already  been  raised 
about  40  percent  In  the  last  several  years, 
and  under  the  treaties  an  immediate  in- 
Increase  of  25  to  40  percent  is  predicted. 
Economic  experts  are  in  dispute  as  to 
how  high  the  tolls  can  be  raised  without 
such  actions  being  counterproductive. 
All  experts  agree,  however,  that  once 
trafBc  managers  decide  to  move  their 
goods  across  land,  the  business  Is  not 
easily  or  quickly  regained. 

Secretary  Vance  in  a  recent  letter  to 
the  Senate,  indicates  that  the  imple- 
menting legislation  will  provide  that  the 
borrowing  authority  of  the  Panama 
Canal  Company  will  be  transferred  to 
the  Panama  Canal  Commission.  Thus,  it 
Is  obvious  the  administration  itself  rec- 
ognizes the  heavy  financial  risks  in- 
volved in  these  treaties.  F\irther,  my  col- 
leagues should  bear  in  mind  the  United 
States  is  obligated  under  the  treaties  to 


turn  the  caned  over  to  Panama  in  1999 
debt  free — I  repeat,  debt  free.  That 
means  If  the  Canal  Commission  cannot 
sustain  itself  through  higher  tolls,  the 
United  States  will  have  to  pay  off  the 
deficits  in  1999. 

Thus,  by  placing  these  burdens  on  the 
Canal  Commission  are  we  unwittingly 
sowing  the  seeds  which  could  bring  about 
the  failure  of  the  canal  as  an  economic 
means  for  movement  of  goods  to  and 
from  the  Atlantic  and  Pacific  Oceans? 

4.     UNITED    STATES/PANAMA    CONFLICTS    LIKELY 

Mr.  President,  one  of  the  most  impor- 
tant revelations  of  the  Armed  Services 
Committee  hearings  was  that  the  am- 
biguities ranging  throughout  the  treaties 
raised  the  unwelcome  prospects  of  new 
disputes — I  repeat,  new  disputes — be- 
tween Panama  and  the  United  States. 

Some  support  the  treaties  chiefly  in 
the  belief  that  they  will  insure  good  rela- 
tions with  Panama.  However,  we  have 
already  seen  that  ambiguities  such  as  the 
neutrality  and  priority  passage  clauses 
have  created  friction  between  the  two 
nations.  The  financial  provisions  alone 
are  replete  with  varying  interpretations, 
all  of  which  could  fester  into  major  dis- 
putes unless  clarified  by  amendments  or 
in  the  implementing  legislation. 

A  major  provision  of  the  treaties  relat- 
ing to  payments  for  Panama  could  easily 
create  a  serious  conflict  between  the  two 
nations  in  future  years.  This  results  from 
the  fact  that  Panama  is  to  be  paid  30 
cents  per  canal-ton  until  the  year  2000. 
To  finance  these  and  other  direct  pay- 
ments to  Panama  from  operating  reve- 
nues, the  Canal  Commission  will  be 
forced  to  Increase  tolls. 

In  an  effort  to  generate  income  for 
these  new  expenses,  it  is  not  unlikely 
for  the  Canal  Commission  to  increase 
tolls  to  the  extent  that  less  traffic  transits 
the  canal.  Panama  would  oppose  raising 
tolls  to  that  extent  as  Its  payments  would 
be  lower  due  to  the  reduced  tonnage 
transiting  the  canal.  The  question  then 
arises,  is  the  Canal  Commission  to  risk 
losing  traffic  to  meet  its  expenses  to 
Panama,  or  should  it  meet  those  expenses 
through  borrowing?  Panama  would 
strongly  favor  borrowing  to  avoid  the 
tonnage  loss,  but  the  United  States  would 
hesitate  to  assume  these  debts,  as  in  1999 
such  debts  would  have  to  be  paid  off  from 
the  U.S.  Treasury. 

Another  serious  issue  left  in  doubt  by 
the  treaties  is  whether  or  not  the  $10 
million  auinual  payment  to  Panama  from 
excess  revenues  is  cumulative.  Panama 
contends  it  is  cumulative,  whereas  the 
United  States  says  it  is  not.  This  Issue, 
and  many  others,  must  be  nailed  down  in 
order  to  avoid  the  very  disputes  the 
treaties  purport  to  prevent. 

Further,  there  is  the  question  of 
whether  or  not  the  $10  million  annuity 
to  Panama  is  to  be  paid  from  canal  tolls 
or  by  direct  payment  from  the  U.S. 
Government. 

Still  another  example  is  the  fact  that 
the  treaties  do  not  address  the  quality 
of  the  services  to  be  rendered  to  the  new 
Canal  Commission  by  Panama.  Comp- 
troller General  Elmer  Staats  testified : 

It  Is  essential  to  establUh  standards  for 
those  services  before  they  are  assumed  by 
Panama. 


This  involves  a  $10  mlUlon  annual  pay- 
ment to  Panama,  although  it  is  generally 
recognized  Panama's  costs  to  deliver 
these  services  will  only  be  about  $4.4  mil- 
lion. This  is  another  subsidy  to  Panama. 

The  Senate  should  ponder  carefully 
why  these  treaties  are  now  being  de- 
bated on  the  Senate  fioor  when  so  many 
important  questions  remain  unanswered. 
The  Senate  must  demand  all  questions 
be  fully  answered.  Further,  the  treaties 
are  certain  to  lead  to  conflicts  with  Pan- 
ama If  allowed  to  stand  in  their  present 
form. 

Mr.  President,  all  of  these  economic 
issues  are  dealt  with  In  greater  detail  in 
the  excellent  report  of  the  Armed  Serv- 
ices Committee  on  its  hearings.  I  invite 
the  attention  of  my  colleagues  to  that  re- 
port as  well  as  the  hearings.  It  is  my 
opinion,  however,  that  these  problems 
are  so  great  that  only  through  new  nego- 
tiations could  suitable  documents  be 
achieved. 

NATIONAL    SECrraiTY    ISSUES 

Aside  from  the  economic  issues,  the 
flaws  in  these  treaties  relative  to  the  na- 
tional security  areas  were  well  docu- 
mented in  the  Armed  Services  hearings. 

All  defense  witnesses  testified  that  the 
canal  was  vital  to  our  national  security 
in  future  years.  This  Is  even  more-so  the 
case  when  our  own  Navy  has  shrunk 
from  976  ships  in  1968  to  less  than  half 
that  number  today,  about  475.  At  the 
same  time  the  Soviets  have  built  a  huge 
navy  designed  to  challenge  us  in  the  var- 
ious "choke  points"  of  the  world,  the 
Panama  Canal  being  one  of  the  most  im- 
portant. 

Mr.  President,  future  Navy  command- 
ers cannot  develop  strategy  or  base  con- 
tingency plans  on  passage  through  the 
canal  imless  that  passage  is  certain.  Can 
we  be  certain  after  the  year  2000  that 
our  ships  can  transit  the  canal  in  times 
of  emergency?  I  do  not  think  so. 

CANAL   CONTROLS   CARIBBEAN 

The  canal  is  critical  to  U.S.  control  of 
the  Caribbean  Sea,  an  important  body  of 
water  almost  at  our  shores.  Our  military 
withdrawal  from  Panama  will  greatly 
hamper  the  ability  of  our  fieet  to  con- 
trol vital  passageways  In  the  Caribbean 
such  as  the  Yucatan  Channel,  the  Mona 
Passage,  and  the  Windward  Passage. 

Also,  the  Senate  should  be  aware  that 
our  position  at  our  naval  base  at  Guan- 
tanamo  Bay  in  Cuba  will  become  even 
more  precarious  if  these  treaties  are  rati- 
fied. Both  the  Panama  and  Guantanamo 
treaties  were  negotiated  in  1903  and  ef- 
forts to  get  the  United  States  out  of 
Guantanamo  will  likely  escalate  if  we 
hand  over  the  Canal  Zone  to  Panama. 

ADMIRAL  MOORER  ISSUES  WARNING 

Adm.  Thomas  Moorer,  former  Chair- 
man of  the  Joint  Chiefs,  made  a  strong 
statement  in  opposition  to  the  treaties. 
He  disputed  the  Idea  the  canal  could  not 
be  defended  from  internal  threats.  He 
also  debunked  the  claim  100,000  troops 
would  be  needed  to  defend  the  canal 
terming  it  a  "gross  overstatement." 

Both  Admiral  Moorer  and  MaJ.  Gen. 
George  Mabry  testified  there  was  abso- 
lutely no  comparison  between  the  Canal 
Zone  and  Vietnam.  The  location  of 
Panama  in  this  hemisphere,  the  lack  of 
road  along  its  borders,  the  fact  It  is  a 
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land  bridge  between  two  oceans  all 
tend  to  make  military  operations  there 
quite  different  from  Vietnam. 

Admiral  Moorer  also  seriously  ques- 
tioned the  ability  of  a  small  nation  like 
Panama  to  run  the  canal.  He  cited  Pan- 
ama's weak  economic  base,  lack  of 
skilled  labor  and  historical  political  in- 
stability as  major  problems  in  such  a 
mammoth  undertaking. 

TORRIJOS-CASTRO  CONNECTION 

General  Torrijos  and  Fidel  Castro 
make  no  secret  about  their  friendship 
and  common  views.  Investigations  of  the 
1964  riots  revealed  a  strong  Cuban  hand 
as  testified  to  by  General  Mabry,  the 
main  U.S.  Army  ground  commander  dur- 
ing the  riots.  It  is  likely  that  if  these 
treaties  are  ratified,  Cuban  and  So'let 
influence  in  Panama  will  grow  to  an  ex- 
tent the  United  States  cannot  be  certain 
of  the  canal's  use  in  emergencies.  Fur- 
ther, if  problems  develop,  any  U.S.  mili- 
tary action  could  easily  result  in  a  con- 
frontation with  Cuba  or  the  Soviets. 
Such  prospects  could  be  avoided  if  the 
United  States  insists  on  retaining  con- 
trol of  the  canal. 

During  testimony  on  national  security 
matters,  former  Deputy  Secreatry  of  De- 
fense William  Clements  testified  that  in 
1975  he  had  negotiated  with  General 
Torrijos  a  security  clause  insuring  U.S. 
rights  of  unilateral  intervention.  Why 
then — I  repeat,  why  then — has  the  cur- 
rent administration,  in  the  brief  span  of 
about  6  months,  junked  this  clause  in 
favor  of  the  weak  and  ambiguous  "re- 
gime of  neutrality"? 

Administration  witnesses  claimed  in 
testimony  the  treaties  represent  all  pos- 
sible concessions  from  Panama.  Yet  a 
stronger  national  security  provision, 
agreed  to  by  General  Torrijos,  was 
junked.  This  represents  firsthand  evi- 
dence that  the  administration  failed  to 
get  the  most  favorable  agreements  pos- 
sible from  Panama. 

BASE   RIGHTS    SURRENDEXID 

The  Senate  should  also  be  aware  that 
under  these  treaties  defense  of  the  canal 
will  be  costly  in  lives  and  resources.  The 
Defense  Department  sought  base  rights 
for  well  into  the  21st  century,  but  the 
negotiators  not  only  gave  up  these  re- 
quirements, they  also  failed  to  even 
establish  specified  areas  for  U.S.  forces 
to  occupy,  should  U.S.  forces  be  required 
to  return  to  the  canal  after  the  year 
1999.  As  a  minimum,  the  United  States 
should  retain  military  bases  in  Panama 
after  the  year  2000. 

General  Mabry  told  our  committee,  as 
one  who  has  had  experience  enforcing 
the  1903  Treaty,  it  was  essential  that 
any  future  agreement  be  explicit  if  it  is 
to  be  effective.  These  treaties  are  any- 
thing but  explicit  and  are  certain  to  lead 
to  disputes  rather  than  prevent  them. 

Mr.  President,  there  are  many  other 
elements  in  the  treaties  which  I  find 
totally  inconsistent  with  the  best  in- 
terests of  this  Nation.  These  include  the 
following : 

The  provision  prohibiting  the  United 
States  from  even  negotiating  with  an- 
other nation  the  right  to  build  a  sea  level 
canal  prior  to  the  year  2000,  as  well  as 


the  requirement  such  a  canal  be  built 
in  Panama  if  undertaken  prior  to  ter- 
mination of  the  main  treaty. 

The  provision  which  permits  passage 
of  ships  of  nations  unfriendly  to  the 
United  States  even  in  wartime. 

The  practice  of  entering  into  treaties 
of  this  import  with  a  dictator  who  has 
denied  the  human  rights  of  his  people 
and  demonstrated  through  fiscal  mis- 
management he  is  incapable  of  respon- 
sible leadership. 

The  assumption  by  the  Senate  that  the 
House  of  Representatives  does  not  have 
a  legitimate  role  in  the  disposal  of  pub- 
licly owned  property  as  is  the  case  with 
the  Canal  Zone. 

The  failure  of  the  treaties  to  adequate- 
ly provide  for  maintenance  of  Ameri- 
can cemeteries  in  the  Canal  Zone. 

The  dangers  represented  by  the  lan- 
guage difference,  Spanish  and  English, 
in  which  the  treaties  are  written. 

The  abandonment  of  U.S.  citizens  and 
employees  in  the  Panama  Canal  area  to 
the  laws  of  Panama,  the  very  same  laws 
the  Torrijos  government  has  so  often 
Ignored  when  it  served  their  purposes  to 
do  so. 

Mr.  President,  these  remarks  today 
represent  some  of  my  broad  concerns 
relative  to  these  treaties.  As  the  debate 
progresses,  I  intend  to  say  more  about 
the  specific  articles  as  they  are  taken 
up  in  turn  by  the  Senate  acting  as  a 
Committee  of  the  Whole. 

In  conclusion,  I  find  these  treaties 
totally  unacceptable  for  many  reasons. 
The  flaws  of  the  treaties  are  basic  and 
numerous.  Even  with  the  Senate  acting 
as  a  Committee  of  the  Whole,  it  is  my 
opinion  the  treaties  could  not  be  amend- 
ed sufficiently  to  make  them  in  the  best 
interests  of  the  American  people.  The 
Senate's  responsibility  is  clear.  Our  re- 
sponsibility is  not  to  bail  out  the  Presi- 
dent, but  to  protect  the  interests  of  the 
American  people.  We  can  meet  that  re- 
sponsibility only  by  refusing  to  consent 
to  these  treaties. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Gravel)  is  recog- 
nized. 

Mr.  GRAVEL.  Mr.  President,  since  it 
first  intruded  on  the  Nation's  conscious- 
ness three  quarters  of  a  century  ago  the 
Panama  Canal  has  with  dogged  regu- 
larity generated  more  than  its  share  of 
high  emotion  and  partisan  rancor  in 
American  politics.  And  unlike  most  oth- 
er foreign  policy  disputes,  the  lines  have 
not  been  drawn  between  those  who  favor 
a  canal  and  those  who  oppose  it.  Amer- 
icans as  a  whole  consistently  have  sup- 
ported the  idea  of  an  Isthmian  Canal. 
The  controversy  has  always  been  not  over 
what  we  should  do,  but  how  we  should 
do  It. 

TtidX  is  again  the  situation  today  as  we 
open  debate  on  the  question  whether  the 
Senate  should  advise  and  consent  to  the 
ratification  of  the  new  Panama  Canal 
treaties. 

The  U.S.  public  at  large  still  holds  to 
its  historical  perception  that  the  Panama 
Canal  is  an  important  commercial  and 
defense  asset  for  the  United  States  and 
the   world.   But  the  new   treaties  now 


serve  to  polarize  the  debate  between 
those  for  status  quo  and  those  for 
change,  the  protreaty  forces. 

Those  of  us  who  place  ourselves  among 
the  latter  group,  argue  that  a  new  treaty 
which  accommodates  Panamanian  griev- 
ances is  the  surest  way  of  guaranteeing 
the  United  States  basic  Interests  in  the 
continued  fair,  efficient,  and  neutral  op- 
eration of  the  canal,  the  status  quo  po- 
sition, on  the  other  hand,  emphasizes 
the  legitimacy  of  U.S.  rights  assured  in 
the  1903  treaty.  Proponents  of  this  po- 
sition, though  willing  to  fine  tune  the 
existing  treaty,  adamantly  oppose  a  new 
treaty  in  accord  with  the  principles  of  the 
one  now  before  us.  They  raise  the  fol- 
lowing particular  objections: 

First.  The  new  treaty  would  relinquish 
U.S.  sovereignty  in  the  Canal  Zone,  thus 
abandoning  U.S.  citizens  there  and 
diminishing  U.S.  power  and  standing 
abroad. 

Second.  The  new  treaty  would  aban- 
don huge  U.S.  capital  investments  in 
the  Canal  Zone,  which  rightfully  belong 
to  the  American  people. 

Third.  The  new  treaty  would  relin- 
quish the  U.S.  right  to  operate  the  canal 
to  the  Panamanians,  whose  political  in- 
stability and  lack  of  technical  and  mana- 
gerial skill  make  them  poor  candidates 
to  assume  the  role  so  efficiently  and  im- 
partially performed  by  the  United  States 
for  the  past  60  years. 

Fourth.  The  new  treaty  would  aban- 
don U.S.  citizens  in  the  Canal  Zone,  who 
for  generations  have  given  their  lives 
to  the  Canal's  construction  and  opera- 
tion. 

Fifth.  The  new  treaty  would  threaten 
hemispheric  defense  and  U.S.  security, 
to  which  the  canal  is  vital. 

Sixth.  The  new  treaty  would  endanger 
the  U.S.  economy  by  relinquishing  oper- 
ational control  of  the  canal. 

Seventh.  The  new  treaty  would  relin- 
quish an  important  U.S.  right  to  build  a 
sea-le\'el  canal  in  some  other  Central 
American  country  by  committing  us  un- 
til the  year  2000  to  undertake  such  a 
project  only  in  Panama. 

The  validity  of  these  obections  to  the 
new  treaties  is,  of  course,  subject  to 
challenge. 

I  have  concluded  that  in  fact  each  of 
these  objections  is,  in  one  way  or  an- 
other, invalid.  I  hope  to  show  that  this 
is  so.  But  let  me  first  point  out  that  each 
of  these  argimients  against  the  new 
treaty  contains  a  suppressed  premise; 
namely,  that  the  present  treaty  is  fair 
and  serves  U.S.  interests.  If  this  premise 
is  false,  as  I  believe  the  evidence  compels 
us  to  conclude  it  is,  then  all  of  the  above 
arguments  fail  as  a  rationale  for  main- 
taining the  status  quo. 

Let  us  look  at  the  background  to  the 
present  controversy.  Almost  from  the 
start,  the  Panamanians  have  been  dis- 
satisfied with  the  present  treaty.  This  is 
not  hard  to  understand.  Its  terms  grant 
to  the  United  States  "in  perpetuity  the 
use,  occupation,  and  control  of  a  zone  of 
land  and  land  under  water  for  the  con- 
struction, maintenance,  operation,  sani- 
tation, and  protection"  of  a  canal  "of 
the  width  of  10  miles."  The  treaty  fur- 
ther grants  to  the  United  States  "all  the 
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rights,  power,  and  authority  within  the 
zone  mentioned — which  the  United 
States  would  possess  and  exercise  if  it 
were  the  sovereign — to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights, 
power,  or  authority."  In  return  for  these 
generous  concessions  the  United  States 
agreed  to  pay  the  Republic  of  Panama 
$10  million  and  an  annuity  during  the 
life  of  the  treaty  of  $250,000,  raised  to 
$1.9  million  in  1955  and  subsequently 
adjusted  for  inflation  in  1971  to  $2.3 
million,  which  is  what  we  presently  pay 
the  Panamanians. 

The  events  immediately  preceding  and 
leading  up  to  the  conclusion  of  the  1903 
treaty  with  the  Panamanians  provide 
Important  perspective  on  the  controversy 
over  the  new  treaties.  It  is  an  historical 
record  which,  I  believe,  compels  us  to 
conclude  that  the  present  treaty  ar- 
rangement is  fundamentally  unfair,  and 
hence,  that  the  demands  of  elemental 
justice  require  a  redress  of  Panamanian 
grievances. 

It  is,  of  course,  a  separate  issue  wheth- 
er or  not  the  new  treaties  do  this  in  a 
way  that  preserves  U.S.  interests.  I  am 
convinced  they  do,  and  I  will  point  out 
how  in  due  course.  But  first,  let  us  take 
a  brief  look  at  history. 

In  1902,  Congress  authorized  the  Presi- 
dent to  acquire  a  specified  strip  of  land 
and  additional  rights  and  territory  from 
Colombia,  of  which  Panama  was  then 
a  part,  for  the  construction  and  opera- 
tion of  a  ship  canal.  But  negotiations 
with  Colombia  fell  apart  when  the 
Colombian  Senate  unanimously  rejected 
a  proposed  treaty  as  not  in  her  best 
interests. 

Then  President  Roosevelt  took  things 
more  into  his  own  hands  by  sending 
gunboats  to  stand  offshore  while  the 
Pamanians  declared  their  independence. 
The  dust  had  not  been  settled  when, 
3  days  later,  the  Roosevelt  Administra- 
tion hastily  recognized  the  new  republic 
and  immediately  set  about  negotiating 
a  canal  treaty  with  a  Frenchman  named 
Philippe  Bunau-Varllla,  who  came  to 
Washington  from  Paris,  by  way  of  New 
York  carrying  an  honorary  Panamanian 
citizenship  and  the  title  minister  pleni- 
potentiary to  the  United  States. 

Bunau-Varilla,  who  had  financial 
interests  in  the  construction  of  a  Pan- 
amanian canal  dating  from  the  earlier 
French  effort  to  join  the  oceans,  had 
managed  by  a  combination  of  brazen 
self-assurance  and  shrewd  maneuvering 
to  have  himself  appointed  to  the  auspi- 
cious post  of  Panamanian  envoy,  even 
though  he  was  a  French  citizen  and  had 

not  set  foot   in   Panama   for  years 

almost  two  decades.  At  first,  the  pro- 
visional junta  of  the  Government  of 
Panama  had  been  reluctant  to  accord 
him  such  high  position,  but  Bunau- 
Varilla  was  not  one  to  be  outmaneu- 
vered.  He  simply  withheld  funds  the 
junta  desperately  needed  and  refused  to 
take  any  formal  actions  on  the  new  gov- 
ernment's behalf  until  he  had  been 
granted  the  powers  he  felt  proper  to  his 
station.  Once  they  were  in  hand  he 
immediately  set  about  taking  necessary 
steps  for  the  negotiation  of  a  canal 
treaty. 


Meanwhile,  back  in  Panama,  the 
members  of  the  junta  were  taking  what 
they  regarded  as  necessary  steps  to 
assure  their  interests  were  properly 
represented  by  their  French  minister. 
They  appointed  Manuel  Amador  Guer- 
rero and  Federico  Boyd  delegates  of  the 
Republic  of  Panama  and  provided  them 
written  instructions  to  carry  to  Bunau- 
Varilla.  He  was  to  negotiate  a  treaty, 
"all  causes"  of  which  were  to  be  "previ- 
ously consulted"  with  Amador  and  Boyd. 

So  it  was  obviously  their  specific  wish 
that  he  would  not  be  able  to  do  anything 
unilaterally.  "You  will  proceed  in  every- 
thing," the  junta  directed,  "strictly  in 
agreement  with  them."  That  is,  Amador 
and  Boyd.  And  the  treaty's  provisions 
"must  not  be  any  less  favorable  for  Pan- 
ama than  were  those  of  the  Hay-Herran 
treaty  for  Colombia." 

That  is  very  important.  That  was  the 
intent  of  the  junta  at  that  time,  that, 
minimally,  they  would  not  have  anything 
less  than  what  the  United  States  had 
already  signed  with  the  nation  of  Colom- 
bia. 

With  these  documents  in  hand,  the 
Panamanian  delegates  sailed  for  New 
York  on  November  10,  just  1  week  after 
the  uprising. 

Bunau-Varilla,  having  received  word 
of  the  Amador-Boyd  mission,  knew  his 
time  was  short.  He  arranged  to  be  for- 
mally received  by  President  Roosevelt  on 
Friday,  November  13.  That  day,  as  he 
left  the  White  House  reception,  he  turn- 
ed to  Secretary  of  State  John  Hay  and 
delivered  a  warning: 

For  2  years  you  have  had  difficulties  In  ne- 
gotiating the  canal  treaty  with  the  Colom- 
bians. Remember  that  10  days  ago  the  Pana- 
manians were  still  Colombians  and  brought 
up  to  use  the  hairsplitting  dialect  of  Bogota. 
You  have  now  before  you  a  Frenchman.  If 
you  wish  to  take  advantage  of  a  period  of 
clearness,  In  Panamanian  diplomacy,  do  It 
now!  When  I  go  out,  the  spirit  of  Bogota 
will  return. 

That  is  the  quote  from  Philippe  Bu- 
nau-Varilla to  the  Secretary  of  State  of 
the  United  States  of  America  about  an- 
other country  for  which  he  had  no  citi- 
zenship. 

Hay  acknowledged  that  he  understood 
and  promised  an  early  draft  of  a  treaty 
that  he  would  deliver  to  Bunau-Varilla. 

The  Frenchman  did  not  have  long  to 
wait.  On  Sunday  the  15th  Hay's  draft 
was  delivered  to  his  room  at  no  other 
place  than  the  WUlard  Hotel,  right  down 
the  street.  It  was  essentially  the  Hay- 
Herran  Treaty  with  a  few  minor  changes. 
Bunau-Varllla  set  to  work  feverishly.  He 
felt  the  Hay-Herran  Treaty  carried  the 
stigma  of  the  long  struggle  with  Colom- 
bia and  must  be  changed.  As  he  himself 
was  to  write  later : 

I  reached  the  conclusion  that  In  order  to 
succeed  It  was  necessary  to  draft  a  new  treaty 
so  well  adapted  to  the  American  require- 
ments that  It  could  defy  any  criticism  In  the 
Senate. 

The  amounts  were  to  remain  the 
same— a  fiat  $10  million  plus  a  $250,000 
annuity— but  the  zone  was  to  be  in- 
creased from  10  kilometers  to  10  miles, 
and  it  was  to  be  "granted,"  not  leased, 
to  the  United  States  "in  perpetuity." 
Moreover,  the  United  States  was  to  be 
given  even  greater  attributes  of  sover- 


eignty than  in  the  Hay-Herran  Treaty, 
which,  I  want  to  say,  was  unanimously 
turned  down  by  the  Colombia  Senate. 

Even  though  this  was  the  very  point 
on  which  the  Colombians  regurgitated. 

By  10  o'clock  on  the  night  of  the  16th, 
which  is  now  Monday,  Bunau-VarUla, 
in  his  hotel  room,  had  finished  his  task. 
Despite  the  late  hour,  he  proceeded  to 
Hay's  home.  On  finding  it  darkened,  he 
had  to  return  the  next  morning. 

On  November  17  he  presented  Hay  his 
draft  and  expressed  his  willingness  to 
sign  either  it  or  the  draft  Hay  had  given 
him,  however  he  expressed  a  preference 
for  his  draft  because  it  "has  the  advan- 
tage of  conferring  upon  the  United  States 
in  broad  and  general  terms  the  rights 
she  is  entitled  to  have  •  •  •." 

Time  was  now  precious,  indeed,  as 
Amador  and  Boyd  had  arrived  that  very 
morning  in  New  York,  Tuesday  morning. 
They  had  been  delayed  1  day,  but  on  the 
18th  the  Panamanians  would  be  in 
Washington  to  instruct  their  minister. 
On  the  night  of  the  17th  Bunau-Varilla 
informed  Hay  that  he  wished  to  sign 
the  trer.ty  the  next  day  before  Amador 
and  Boyd  arrived  in  Washington.  He 
stated: 

So  long  as  the  delegation  has  not  arrived 
In  Washington,  I  shall  be  free  to  deal  with 
you  alone,  provided  with  complete  confi- 
dence and  absolute  powers.  When  they  arrive, 
I  shall  no  longer  be  alone.  In  fact,  I  may 
perhaps  no  longer  be  here  at  all. 

We  can  begin  to  sense  the  drama  here 
of  days  and  hours  of  moving  forward  on 
this  crucial  document  on  which  we  place 
such  sanctity  and  justice  and  morality. 

Alone,  Hay  was  more  than  willing  to 
accommodate. 

After  a  hurried  meeting  the  next  day. 
that  morning,  with  a  group  of  influential 
Senators,  he  requested  Bunau-Varllla  to 
call  at  his  home  at  6  p.m. 

There,  at  6:40  in  the  evening,  Novem- 
ber 18,  1903,  the  Hay-Bunau-Varilla 
treaty  was  signed  in  the  Secretary's  pri- 
vate home — not  at  the  State  Department 
or  some  official  place,  in  the  Secretary's 
private  home. 

In  fact,  the  Secretary  had  to  use  his 
own  signet  ring  as  a  seal.  Not  a  single 
Panamanian  was  present  or  had  ever 
laid  eyes  on  the  document  that  was  being 
signed  in  their  behalf. 

Bunau-Varilla  had  achieved  his  goal 
none  too  soon.  That  very  evening  at  10 
o'clock,  now  mind,  the  treaty  was  signed 
at  6:40  In  haste,  at  10  o'clock,  Amador 
and  Boyd  arrived  at  Union  Station  from 
New  York.  When  Bunau-Varilla  met  the 
train,  document  in  hand,  and  gave  them 
the  news  of  the  signing,  Amador  almost 
passed  out,  for  obvious  reasons. 

The  next  day,  the  Panamanian  dele- 
gates who  had  the  real  power  attempted 
to  reopen  negotiations  with  the  Depart- 
ment of  State.  They  obviously  failed. 

Hay,  not  to  mention  Bunau-Varllla, 
had  now  turned  their  attentions  to  get- 
ting the  treaty  ratified.  Both  men  en- 
treated the  Panamanian  delegates  to 
ratify  the  documents  on  the  spot,  but 
they  demurred,  insisting  they  had  no 
such  authority. 

So  on  November  24,  Bunau-Varilla 
dispatched  the  treaty  to  Panama  by 
boat.  He  then  pressured  the  junta  to 
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ratify  it  immediately  upon  arrival,  sug- 
gesting darkly — and  we  can  just  feel  the 
flavor  of  the  situation — suggesting 
darkly  that  if  they  did  not  act  with  dis- 
patch, the  Colombians  might  make  a 
better  treaty  and  leading  the  United 
States  to  withdraw  its  support. 

Although  the  Roosevelt  administra- 
tion had  no  such  intention,  rumors  were 
abroad  in  Panama  that  Colombia  might 
get — try  to  retain  its  lost  territory  and 
the  junta  feared  the  worst.  In  fact,  they 
had  to  fear  for  their  very  lives,  because 
the  gunboats,  to  leave  the  shores,  ob- 
viously, the  Colombian  troops  would 
come  back,  and  what  do  you  think  would 
happen  to  the  junta?  They  would  be 
promptly  executed. 

So  when  these  people  were  pressured, 
they  were  not  pressured  with  niceties 
of  the  international  byplays.  They  were 
pressured  with  their  very  lives  at  stake. 

So  on  November  26,  with  that  element 
of  duress  at  their  backs,  they  cabled  their 
willingness  to  ratify  the  treaty  as  soon 
as  it  arrived. 

Now.  mind,  they  had  not  even  read  the 
document,  but  they  cabled  back  they 
would  sign  it  as  soon  as  it  got  there. 

Six  days  later,  on  December  2,  they 
did  so,  signed  the  treaty,  having  had 
the  31 -page  document  for  only  20  hours, 
and  at  that,  only  the  English  version  and 
nobody  in  the  junta  could  read  English. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  CHURCH.  Under  similar  circum- 
stances, would  not  the  Senator  have 
signed  it  even  if  he  could  not  read  it? 

Mr.  GRAVEL.  If  it  is  my  life  for  a 
signature,  obviously  it  is  my  signature 
you  get  with  very  great  ease. 

I  may  not  Uke  it  and  I  may  spend  the 
rest  of  my  life  trying  to  get  this  great 
injustice  corrected.  It  is  like  a  person 
making  a  contract. 

If  I  went  over  to  the  Senator  right  now 
with  a  gun  and  said,  "Sign  your  name 
on  a  deed  to  your  house  right  now  that 
you  have  here  in  Washington,  if  you 
don't,  I  will  blow  your  brains  out,"  you 
are  going  to  sign  the  deed. 

Under  American  law,  we  have  recourse 
in  not  delivering  the  house,  but  under 
International  law  we  do  not  have  those 
niceties. 

Mr.  CHURCH.  I  had  a  fatl?er-in-law 
who  used  to  practice  law  in  the  moun- 
tains of  Idaho.  As  a  young  man,  he  said 
he  often  wondered  what  he  would  do  if 
he  ever  had  to  look  into  a  gun 
barrel.  He  said  he  found  out  one  after- 
noon when  a  deranged  farmer  came  in, 
pulled  a  pistol  and  said,  "Turn  around, 
put  your  hands  up  and  lean  against  the 
waU." 

He  turned  around,  put  his  hands  up 
and  leaned  against  the  wall. 

This  was  what  the  Panamanians  were 
up  against  when  they  felt  constrained  to 
sign  a  treaty  they  had  not  negotiated 
and  could  not  read.  They  were  up  against 
the  wall.  Small  wonder  that,  in  the  years 
that  have  followed,  they  have  sought  to 
correct  this  wrong.  And  they  have  made 
a  little  headway.  From  time  to  time, 
rectifications  have  been  mads  in  the 
original  treaty,  minor  rectifications. 
Nevertheless,  the  Panamanians  have 
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persisted,  pressed  on  by  their  sense  of 
outrage,  their  sense  of  diminished  na- 
tionhood, their  sense  of  pride.  So  now 
we  come  to  the  final  rectification  of 
that  wrong.  This  is  how  we  ought  to 
judge  these  treaties. 

A  big  power  that  can  be  generous 
enough  to  correct  a  wrong  is  a  great 
power.  To  make  amends  is  not  a  sign 
of  weakness.  It  is  a  sign  of  strength.  To 
do  right  is  never  wrong.  But  to  hold 
that  our  might  makes  right  would  be  to 
repeat  again  the  mistake  of  1903  in  a 
world  that  has  changed  completely. 

The  Panama  Canal  Zone  is  the  only 
strip  of  foreign  territory,  the  only  strip 
of  land,  that  we  hold  anywhere  in  the 
world  against  the  will  of  the  inhabitants. 

That  may  have  been  customary  back 
in  Teddy  Roosevelt's  time — indeed,  that 
was  the  pattern — but  the  old  empires  are 
gone.  The  old  colonies  have  given  way  to 
new,  independent  governments  through- 
out the  world. 

We  still  retain  territories  abroad,  to  be 
sure:  the  Virgin  Islands,  the  Common- 
wealth of  Puerto  Rico.  Guam  and  Ameri- 
can Samoa  in  the  Pacific.  But  in  none  of 
these  cases  do  we  hold  the  land  against 
the  will  of  the  people.  The  day  that  a 
majority  of  the  Puerto  Ricans  vote  in  a 
free  election  to  be  independent,  that  day. 
if  I  am  here,  I  will  stand  up  on  the  floor 
of  the  Senate  and  say,  "Grant  them  their 
independence;  they  are  entitled  to  it.  if 
that  is  what  they  want" — even  as  we 
were  entitled  to  it.  though  we  had  to  fight 
a  revolutionary  war  to  obtain  it.  200  years 
ago. 

Only  the  Panama  Canal  Zone,  obtained 
from  the  Panamanians  in  a  situation  in 
which  they  either  had  to  accept  our  terms 
or  face  a  Colombian  firing  squad — only 
that  strip  of  land  in  all  the  world — do  we 
hold  against  the  will  of  the  people  of  that 
little  country. 

That  can  be  rectified  by  these  treaties, 
by  an  act  of  generosity  that  will  enhance 
our  stature  throughout  the  world,  not 
weaken  it.  and.  in  addition,  will  help  to 
improve  our  relations  with  our  neighbors 
south  of  our  borders :  for  in  this  they  are 
all  agreed:  that  Panama  is  right  in  its 
claim  to  a  restoration  of  its  sovereign 
rights  in  the  Panama  Canal  Zone.  The 
world  is  agreed. 

The  Senator  may  recall,  not  so  long 
ago,  in  the  Security  Council  of  the  United 
Nations,  that  the  question  of  the  Pan- 
ama Canal  Zone  came  up.  Even  our 
trusted  allies  would  not  stand  with  us. 
not  one  of  them.  Not  a  country  anywhere 
would  uphold  the  proposition  that  we 
were  entitled  to  keep  this  zone  against 
the  will  of  the  people  of  the  country.  For 
this  is  the  very  definition  of  colonialism; 
it  is  a  part  of  a  past  which  is  dead. 

So  it  was  that  we  had  to  veto  the  res- 
olution in  the  Security  Council.  Ours  was 
the  single  dissenting  vote.  Not  one  other 
member  of  the  Council  voted  with  us. 

Thomas  Jefferson  wrote  in  the  Decla- 
ration of  Independence  that  "a  decent 
respect  to  the  opinions  of  mankind  re- 
quires that  they  should  declare  the  causes 
which  impel  them  to  the  separation." 
Even  200  years  ago.  he  understood  the 
importance  of  showing  a  decent  respect 
for  the  opinions  of  mankind.  How  can  we 
be  blind  to  such  considerations  in  this 
case? 


I  commend  the  Senator  for  going  back 
and  retracing  the  history,  because  it  un- 
derscores the  fact  that  the  United  States 
is  big  enough  to  rectify  a  wrong  and 
strong  enough  to  do  right. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
my  colleague,  because  I  believe  he  has 
touched  upon  what  is  the  most  impor- 
tant element  in  these  deliberations  on 
the  treaty.  We  will  go  into  a  lot  of  the 
argument  about  the  economics  and  de- 
fense and  all  those  facets  of  it,  but  I 
think  the  most  important  thing  for  us  as 
a  nation  is  to  be  just  and  to  be  fair. 

Too  often,  we  measure  strength,  as 
the  Senator  has  pointed  out,  by  might, 
muscle,  aircraft  carriers,  nuclear  capa- 
bility. That  is  not  the  strength  of  the 
United  States  of  America.  Our  strength  is 
our  moral  strength.  It  is  our  ability  to 
give  an  example  to  the  world  as  to 
the  kind  of  people  we  are,  and  I  think 
we  are  a  very  fair  people. 

I  believe  that  when  the  facts  are 
known,  the  American  people  will  rally 
to  this  new  change  in  establishing  justice 
toward  the  Panamanian  people. 

Let  us  look  at  the  matter  of  justice  with 
respect  to  the  treaty.  As  I  already  have 
indicated,  any  reasonable  effort  to  come 
to  terms  with  the  objections  to  a  new 
treaty  raised  by  status  quo  forces  must 
first  of  all  assess  the  overall  fairness  of 
the  existing  agreement.  If,  upon  exam- 
ination, we  are  forced  to  the  conclusion 
that  the  1903  Treaty  is  fundamentally 
unfair,  then  surely  we  must  abandon  our 
objections  to  requesting  it  in  more  equi- 
table terms. 

Quite  frankly,  the  more  I  have  learned 
of  the  history  of  our  present  relationship 
with  Panama,  the  more  I  am  convinced 
that  we  must  come  to  that  simple,  ele- 
mental decision  of  being  just  and  that 
justice  is  lacking  from  the  present  equa- 
tion. 

The  historical  record  is  unequivocal  on 
this  point.  Our  own  Secretary  of  State, 
Mr.  Hay.  at  the  time  described  the  treaty 
as  "vastly  advantageous  to  the  United 
States  and  not  so  advantageous  to 
Panama." 

These  inequitable  arrangements,  more- 
over, were  effectively  imposed  under  a 
state  of  duress.  Panama's  very  existence 
as  a  nation  hung  in  the  balance  between 
her  consent  to  the  treaty  and  continued 
U.S.  protection  from  Colombia. 

As  I  stated  earlier,  her  leadership,  the 
gentlemen  who  were  part  of  the  junta, 
feared  for  their  lives.  She  was  encour- 
aged to  believe  that  without  the  one — 
that  is.  having  the  treaty  with  the  United 
States — the  other,  her  very  independ- 
ence, would  fall  asunder.  Under  such 
circumstances,  she  was  pressured  to 
ratify  the  treaty  virtually  sight  unseen. 

Panama's  agent  and  spokesman  in  all 
of  this  was  a  Frenchman  who  failed  at 
almost  every  turn  to  act  in  the  Panama- 
nian interests.  Their  rights  were,  there- 
fore alienated  by  a  man  not  even  their 
countrjman.  acting  purely  in  his  own 
self-interest,  and  who  repeatedly  en- 
gaged in  deceit  to  seek  approval  for  ac- 
tions detrimental  to  the  Panamanian 
national  interests. 

What  is  more,  U.S.  officials  at  the  time 
were  aware  of  and  therefore  complicitous 
in  these  injustices.  President  Roosevelt 
so   characterized   it  in   1911,   wheq  he 
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stated:  "I  took  the  Isthmus."  and  a 
statement  upon  which  he  later 
elaborated  by  exolaining.  "I  took  the 
Isthmus  because  Bunau-Varilla  brought 
it  to  me  on  a  silver  platter." 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  CHURCH.  It  was  indeed  a  silver 
platter.  I  believe,  following  the  consum- 
mation of  the  treaty,  that  B  inau-Varilla 
said,  "I  have  served  the  French  well" — 
not  the  Panamanians  mind  you,  but  the 
French. 

Indeed,  the  French  had  a  big  interest 
at  stake.  Having  tried  and  failed  to  build 
the  canal,  they  had  spent  an  enormous 
fortune  in  the  effort.  The  United  States 
paid  the  French  company  $40  million  to 
acquire  the  machinery,  the  buildings  and 
the  uncompleted  works  of  the  French 
company  on  the  Isthmus. 

Mr.  Bunau-Varilla  was  a  big  stock- 
holder in  that  company.  This  was  the 
man  who  negotiated  for  the  Panama- 
nians, whose  whole  connection  and  fi- 
nancial interest  and,  by  his  own  admis- 
sion, whose  motivation,  was  to  serve  the 
French;  to  recoup  what  he  could  for 
them  and  for  himself.  Is  it  any  wonder 
that  there  has  been  a  smoldering  re- 
sentment through  the  years  in  Panama? 

Mr.  GRAVEL.  As  a  footnote  to  history, 
it  is  interesting  to  note  that  the  charter 
that  the  French  company  had.  or  the 
new  company  that  was  reorganizing,  was 
to  expire  in  a  year.  That  was  the  charter 
with  Colombia.  With  a  new  republic, 
probably  no  legal  charter  would  have 
been  involved. 

So  they  would  not  have  had  to  pay 
the  French  company  and  French  stock- 
holders— I  might  say  not  all  were  French 
stockholders.  There  were  quite  a  number 
of  American  stockholders  who  did  quite 
well  in  that  enterprise — that  $40  million 
that  was  paid  through  an  American  in- 
vestment house  in  New  York. 

So  I  think  it  is  difficult  to  get  to  the 
bottom  of  it.  But  if  it  could  be  aired  with 
any  finality,  and  scholars  are  laboring 
in  this  regard,  I  think  it  would  be  most 
interesting  and  I  think  a  most  disgust- 
ing page  in  American  history. 

I  think  we  must  try  to  put  ourselves 
in  the  Panamanians'  shoes,  to  see  it  as 
they  do.  The  best  way  I  know  to  do 
this  is  to  cite  an  analogy  which  has 
great  currency  in  Panama.  It  has  been 
succinctly  stated  by  Wayne  D.  Bray.  It 
goes  like  this : 

To  get  an  Idea  of  how  this  situation  looks 
to  the  people  of  Panama  In  1977.  imagine  a 
strip  of  land  extending  5  miles  on  each  side 
of  the  Mississippi  River  within  which  a  for- 
eign power,  by  virtue  of  treaty  rights  granted 
under  suspicious  circumstances  in  1783,  ex- 
ercises complete  control  as  "if  it  were  sov- 
ereign" and  through  which  a  resident  of 
Illinois  must  pass  to  go  to  Missouri,  during 
which  passage  he  is  subject  to  arrest  by  a 
foreign  power  and  trial  in  a  foreign  court 
under  a  foreign  system  of  laws. 

Just  imagine.  I  wonder  how  Americans 
would  tolerate  such  a  situation  within 
our  borders.  That  is  exactly  what  the 
situation  is  in  Panamanian  borders. 

The  United  States  is  a  superpower  and, 
of  course,  the  Panamanians  do  not  have 
much  choice  because  they  are  one  of  the 
weakest  nations  in  the  world.  Our  mili- 


tary forces  stationed  in  the  Canal  Zone 
are  equal  in  size  to  Panama's  entire 
national  guard.  It  is  really  not  much  of  a 
match. 

On  their  side  the  Panamanians  have 
only  logic.  They  ask  us  to  approve  a  new 
treaty.  They  point  out  that  total  U.S. 
control  over  a  portion  of  Panamanian 
territory  is  a  vestige  of  colonialism.  They 
ask  us  to  understand  how  it  offends  their 
national  honor  and  pride  as  a  people 
to  have  a  U.S.  police  force,  U.S.  courts, 
and  U.S.  jails  enforcing  U.S.  laws  on 
Panamanian  citizens  within  their  own 
country.  How  if  offends  their  pride.  They 
show  us  how  total  U.S.  control  over  land 
area  in  the  Canal  Zone  limits  the  urban 
growth  of  their  two  largest  cities,  how 
U.S.  control  of  all  deepwater  port  facili- 
ties restricts  the  productivity  of  their 
country. 

I  was  horrified  when  I  found  out  that 
their  ports,  the  best  they  have  in  their 
country,  they  do  not  even  have  access  to. 
It  is  ours.  It  is  the  United  States  of 
America  that  has  their  ports.  And  how 
U.S.  commissaries  unfairly  compete  with 
local  businessmen. 

What  Member  of  this  body  has  not 
had  a  delegation  from  his  State,  from 
communities  next  to  military  bases,  talk- 
ing about  the  commissary  problems?  I 
think  there  is  some  knowledge  and  sym- 
pathy as  to  what  is  happening  to  the 
people  of  Panama,  the  business  com- 
munity of  Panama,  in  this  regard. 

How  do  we  answer  these  charges? 

The  most  common  way  of  justifying 
the  present  treaty  arrangements  is  to 
cite  the  benefits  which  have  accrued  to 
Panama,  not  what  we  have  taken  from 
them  but  what  we  have  given  them. 
Obviously,  the  most  important  of  these, 
it  can  be  conceded,  is  her  independence. 

We  say  this  unfortunately  with  a  cer- 
tain arrogance.  They  would  not  have  a 
country  if  it  were  not  for  us. 

Without  the  United  States  where  would 
they  be?  Admittedly,  that  is  essentially 
what  happened.  We  guaranteed  at  a  point 
in  time  that  they  were  able  to  become  in- 
dependent. But  I  think  to  be  fair,  we  must 
recognize  that  they  hankered  for  their 
freedom  for  some  three-quarters  of  a 
century  before  our  gunboats  showed  up 
on  the  scene.  They  had  quite  a  few  efforts 
of  revolution  before  that.  So,  they  were 
not  johnnie-come-latelys  at  thirsting  for 
freedom  and  independence.  There  is  no 
question  that  their  freedom  is  a  great 
blessing.  What  is  doubtful  is  that  this 
justifies  an  arrangement  under  which  she 
signed  away  "in  perpetuity  "  the  most  im- 
portant part  of  her  birthright.  To  say  that 
it  does  is  like  saying  that  the  United 
States  should  be  forever  indebted  to 
France,  without  whom  our  own  revolu- 
tion could  never  have  succeeded. 

And  I  think  if  you  want  to  look  close  at 
history,  you  would  know  that  we  would 
not  be  a  free  country  today  had  it  not 
been  for  the  support  of  France,  a  royal 
government  at  that  time. 

This  is  history  now. 

And  the  United  States  has  profited  im- 
mensely in  the  interim.  The  relevance  of 
that  history  for  today  is  that  it  shows  the 
very  structure  of  the  relationship  from 
the  beginning  was  one  in  which  we  con- 
sciously took  advantage  of  the  Panama- 


nians. All  the  real  sacrifices  were  on  their 
side.  They  yielded  up,  forever,  their  na- 
tion's greatest  resource — the  land  over 
which  the  canal  was  constructed.  What 
should  have  been  theirs  became  ours. 

Some  would  suggest  that  Panama  has 
been  adequately  compensated  for  this 
"use"  of  her  territory  by  the  $10  million 
the  United  States  paid  when  the  treaty 
was  signed,  plus  the  annuity  she  has  been 
granted  since.  The  facts  belie  the  truth  of 
this  assertion,  however,  the  annuity,  for 
years  set  at  $250,000  per  annum,  is  today 
only  $2.3  million  per  year;  $2.3  million  is 
wh'it  we  now  give  Panama  for  its  birth- 
right. This  is  a  mere  pittance  when  com- 
pared, for  instance,  with  the  Panama 
Canal  Company's  fiscal  year  1976  total 
operating  revenues  of  more  than  $250 
million.  What  is  more,  the  U.S.  Govern- 
ment has  always  set  Panama  Canal  tolls 
at  a  breakeven  level.  The  Panama  Canal 
Company  does  not  lose  money,  but 
neither  does  it  make  a  profit. 

This  revenue  poUcy  of  the  Panama 
Canal  Company  has  been  analyzed  by  In- 
ternational Research  Associates.  IRA,  of 
Palo  Alto,  Calif.,  and  I  believe— I  will  not 
assert  here  with  certainty — but  I  believe 
that  analysis  was  paid  for  by  the  Panama 
Canal  Comnany,  so  I  think  we  could  as- 
sume that  this  is  an  objective  study. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  CHURCH.  The  committee  has 
asked  for  figures  showing  the  total  pay- 
ment to  Panama  since  the  United  States 
commenced  operations  there  in  1903.  The 
Senator  has  alluded  to  the  $10  million  ini- 
tial payment  under  the  terms  of  the 
treaty  and  the  annual  payments  since. 

These  payments  total  about  $66  mil- 
lion, to  be  exact,  $66,600,992.  That  is  the 
total  since  1903,  which  is  nearly  75  years 
ago. 

It  comes  to  less  than  $1  million  a  year 
for  a  tract  of  land  running  right  through 
the  middle  of  the  country,  10  miles  wide 
and  40  miles  long,  good  productive  land. 

I  ask  the  Senator  if  he  would  not  like 
to  obtain  property  10  miles  wide  and  40 
miles  long — a  good  big  chunk  of  land, 
bigger  than  some  countries  in  this 
world — for  less  than  $1  million  a  year? 

Mr.  GRAVEL.  I  might  sav  to  my  col- 
league from  Idaho  that  in  the  real  estate 
parlance  we  might  call  it  a  steal. 

Mr.  CHURCH.  Perhaps.  Now,  when  I 
hear  opponents  of  the  treaty  say  that  we 
are  paying  the  Panamanians  a  fortune  to 
take  the  canal  I  think  back  over  that 
long  period  of  time  when  they  received 
less  than  a  million  dollars  a  year  for  the 
rights  we  exercised  in  this  Canal  Zone, 
10  miles  wide  and  40  miles  long,  which 
bisects  their  little  country.  The  provi- 
sions of  these  treaties  help  to  rectify  that 
wrong;  because  the  $40  million  that  Pan- 
ama will  receive  will  be  taken  out  of  the 
tolls  of  the  canal  itself,  which  incident- 
ally are  only  9  cents  a  ton  above  what 
they  were  when  we  opened  the  canal  in 
1914.  $1.29  now  compared  with  $1.20 
then. 

I  mean  it  is  amazing,  when  you  con- 
sider how  much  the  dollar  has  depre- 
ciated. The  United  States  has  subsidized 
the  martime  fleets  of  the  world  by  hold- 
ing that  toll  down  to  a  level  barely  above 
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what  it  was  when  we  opened  the  canal 
in  1914. 

Mr.  GRAVEL.  Would  the  Senator  state 
that  again?  I  think  it  is  a  preposterous 
situation. 

Mr.  CHURCH.  Well,  it  is  preposterous; 
and  who  has  been  the  beneficiary  of  all 
this?  Not  the  American  taxpayers.  ITo, 
indeed.  The  beneficiaries  have  been  the 
maritime  fieets,  subsidized  all  these  years 
because  of  our  refusal  to  impose  a  fee 
commensurate  with  the  value  of  the 
passage. 

As  the  Senator  knows,  our  maritime 
fleet  has  grown  smaller  and  smaller,  so 
the  principal  teneficiaries  have  been  the 
foreign-flag  fleets  of  the  world. 

So  why  should  we  be  upset  at  the 
prospect  of  a  modest  increase  in  the 
fare? 

Mr.  GRAVEL.  Still  less  than  the  fuel 
that  it  takes. 

Mr.  CHURCH.  Yes.  It  is  modest.  And  if 
it  generates  the  revenue  that  will  enable 
the  Panamanians  to  receive  a  $40  million 
payment  from  the  canal  each  year,  then 
this  will  go  far  toward  rectifying  the 
parsimonious  payments  of  the  past. 

I  say  this  again  underscores  the  reason 
we  should  ratify  these  treaties:  Because 
they  are  right.  I  just  have  no  respect  for 
that  particular  attitude  which  holds: 
"Let  us  be  weak  with  the  strong,  but 
strong  with  the  weak."  If  there  was  ever 
a  time  for  us  to  be  generous,  it  is  when 
we  are  dealing  with  this  little  country, 
trying  to  work  out  an  arrangement  that 
will  be  acceptable  to  the  Panamanians, 
protect  the  interests  of  the  United  States, 
and  make  for  an  orderly  transition 
stretching  out  to  the  end  of  this  century. 
Mr.  LAXALT.  Will  Senator  Church 
yield  for  a  question? 
Mr.  CHURCH.  I  do  not  have  the  floor. 
Mr.  GRAVEL.  I  have  the  floor. 
Mr.  LAXALT.  Do  you  mind  if  I  ask 
Senator  Church  a  question  concerning 
the  financial  deprivation  of  the  Pana- 
manians all  these  years? 

Mr.  GRAVEL.  I  think,  in  view  of  the 
fact  that  I  have  just  received  the  floor 
here  at  almost  6  o'clock.  I  would  like  to 
finish  my  statement.  If  you  want  to  make 

a  brief  observation 

Mr.  LAXALT.  Just  one  short  observa- 
tion, prompted  by  Senator  Church  here. 
I  do  not  want  to  take  all  your  time,  but  I 
would  not  want  to  leave  the  impression 
that  the  total  benefit  to  the  Panaman- 
ians under  the  present  treaty  has  been 
S66  million.  I  would  suggest  that  the 
Senator  inquire  as  to  the  $250  million 
that  our  facilities  there  have  pumped 
into  the  Panamanian  economy.  There  is 
no  question  about  that,  is  there.  Senator 
Church? 

Mr.  CHURCH.  Let  me  just  say  to  the 
Senator  that  I  have  never  pretended  that 
our  presence  and  our  payrolls  there  have 
not  had  an  economic  impact  upon 
Panama. 

Mr.  LAXALT.  Substantial  economic 
impacts. 

Mr.  CHURCH.  Of  course  they  have. 

But 

Mr.  LAXALT.  To  the  point  that  the 
Panamanians  now.  their  living  standards 
are  No.  1  in  that  part  of  the  world,  and 
No.  4  in  all  of  Latin  America,  due  almost 
entirely  to  the  presence  of  the  Panama 
Canal, 


Mr.  GRAVEL.  If  the  Senator  will  per- 
mit the  repetition  of  an  analogy  made 
earlier,  if  I  hold  you  up  at  gun  point  and 
take  your  home  awpy  from  you.  and  I 
turn  around  and  give  you  a  job  in  the 
house,  am  I  then  entitled  to  say.  "Aren't 
you  lucky  I  gave  you  a  job?" 

Mr.  LAXALT.  Considering  how  the 
Panamanians  have  done  over  the  years, 
I  would  love  to  have  that  job. 

Mr.  GRAVEL.  Well,  I  do  not  think  we 
have  done  such  a  hot  job.  Who  is  to  say 
they  would  not  have  prospered  even 
more  with  the  management  of  their  own 
assets  and  their  own  canal?  Who  is  to 
say  that  10  years  later  on,  someone  else 
would  not  have  come  along  and  built  it? 
Mr.  LAXALT.  The  point  is.  had  we  not 
done  it  then  it  would  not  have  happened 
there;  that  canal  would  have  been  built 
in  Nicaragua. 

Mr.  GRAVEL.  History  shows  there  was 
an  earthquake  in  Nicaragua,  and  had  we 
gone  ahead  and  constructed  it  there,  we 
would  have  looked  like  fools. 

Mr.  LAXALT.  I  suggest  that  history 
does  not  support  you.  But  I  would  not 
want  the  record  to  show  that  Panama's 
arrangement  with  our  country  has  been 
a  poor  one  financially.  To  the  contrary, 
it  has  been  extremely  beneficial. 

Mr.  GRAVEL.  I  beg  to  differ  with  you. 
If  you  look  at  our  standard  of  living  and 
look  at  their  standard  of  living,  theirs 
is  considerably  less  than  ours.  It  is  around 
SI. 000  per  capita,  or  $800  per  capita.  So 
when  you  say  to  someone,  when  you  have 
taken  his  birthright,  "Why,  you  are  well 
off,"  while  I  walk  around  in  a  $200  suit 
and  he  has  got  rags,  and  tell  him,  "You 
should  be  happy  with  the  rags  I  gave 
you,"  oh,  no.  That  does  not  wash  at  all. 
Mr.  CHURCH.  In  any  case,  I  would 
point  out  to  the  Senator  that  the  bene- 
fit from  investments  we  have  made  in 
the  Canal  Zone  is  one  question,  whereas 
our  payments  to  the  Government  of  Pan- 
ama under  the  rights  we  exercise  in  the 
Canal  Zone  is  quite  a  different  one.  The 
fgures  I  have  given  accurately  refiect 
what  we  paid  the  Panamanians  for  exer- 
cising complete  possession  and  control  of 
the  Canal  Zone. 

I  think  any  good  realtor  would  agree 
that  if  you  can  acquire  a  stretch  of  land 
10  miles  wide  and  40  miles  long  under 
an  arrangement  that  requires  you  to  pay 
less  than  a  million  dollars  a  year,  you 
have  a  good  deal. 

Mr.  GRAVEL.  The  real  estate  termi- 
nology on  that  is  a  steal,  not  a  deal. 
Mr.  CHURCH.  Very  well. 
Mr.  LAXALT.  I  object  to  that  termi- 
nology. If  the  Senator  would  permit  me 
to  make  an  additional  observation,  under 

the  terms  of  this 

Mr.  GRAVEL.  Who  has  the  floor,  Mr. 
President? 

The  PRESIDING  OFFICER.  If  the 
Senators  will  suspend  for  a  moment,  the 
Chair  would  remind  the  Senators  it  is 
getting  into  the  shank  of  the  afternoon, 
and  perhaps  the  Senate  might  suspend 
for  the  evening  in  a  little  bit.  The  Sena- 
tor from  Alaska  (Mr.  Gravel)  has  the 
floor. 

Mr.  CHURCH.  Mr.  President,  is  this 
like  the  2-minute  warning  in  a  football 
game? 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  that  this  is  perhaps  the  most 


volatile  of  issues,  but  would  not  want 
Senators  to  stray  away  from  the  issue  at 
hand 

Mr.  GRAVEL.  Mr.  President.  I  apolo- 
gize, maybe,  for  the  lack  of  decorum  in 
my  distinguished    colleagues,    whom    I 
have  great  reverence  for,  and  under- 
standing, but  I  was  just  trying  to  make 
a  point  with  respect  to  the  paltry  sum  of 
money     we     have     been     paying     the 
Panamanians  over  the  years,  by  com- 
parison. I  was  going  to  elaborate  upon  a 
study  by  a  firm  in  Palo  Alto  called  In- 
ternational   Research    Associates.    The 
study  that  they  did  was  entitled  "The 
Economic  Value  Of  The  Panama  Canal." 
The  study   concludes   that   over   the 
past    60    years    iPCC)    has    chosen    to 
operate  the  canal  as  an  international 
public  utihtv  and  has  followed  a  revenue 
policy  which  just  provides  for  recovery 
of  annual  costs,  including  depreciation 
of  tangible  assets,  and  a  moderate  rate 
of  interest  on  investment  funds  originally 
advanced  by  the  U.S.  Treasury.  The  ef- 
fect of  this  policy  has  been  to  produce  a 
surplus  to  users  of  an  amount  equal  to 
the   difference   between   the   maximum 
possible  revenues  recoverable  under  an 
alternative  tolls  policy  and  the  break- 
even costs  actually  recovered.  The  IRA 
study  projects  that  for  1975  the  magni- 
tude of  the  surplus  would  be  equal  to  ap- 
proximately 55  percent  of  the  revenue 
recovered  imder  present  toll  structures 
Applying  this  to  the  IRA-projected  1975 
toll  revenue  figure  of  $119.5  million,  we 
see  that  the  surplus  which  could  have 
teen    recovered   was   on   the   order   of 
another  $65.5  million.  The  benefits  of  this 
surplus,  rather  than  going  to  the  people 
of  Panama,  now  accrue  to  three  groups: 
First,  those  who  purchase  commodities 
that  pass  through  the  canal  assuming 
they  are  passed  on  to  them:  second,  those 
who  produce  such  commodities  assum- 
ing the  maritime  interests  pass  it  on  to 
those  people;  and  third,  those  who  move 
the  commodities  from  producers  to  pur- 
chasers.   Rightfully,    this    $65.5    miUion 
should  have  gone  to  Panama  as  its  earn- 
ings on  its  fundamental  resource. 

To  better  appreciate  the  significance 
this  $65.5  million  could  have  had  for 
Panama,  it  is  worth  noting  some  addi- 
tional statistics.  In  1975  the  total  reve- 
nues of  Panama's  central  government 
were  only  $462  million;  as  additional 
S65.5  million  would  have  increased  the 
national  budget  by  14  percent.  Still 
another  wav  to  look  at  this  figure  is  in 
relation  to  Panama's  debt-service  costs, 
which  constitute  a  crippling  drain  on  the 
national  economy.  In  1975  international 
and  external  debt  service  was  $64.8  mil- 
lion, or  approximately  the  same  as  the 
toll  revenue  Panama  lost  due  to  policies 
pursued  by  the  United  States.  Finally, 
the  $65.5  million  for  just  1  year,  which  to 
my  mind  thev  were  due,  may  be  com- 
pared with  the  total  direct  income  as 
Senator  Church  stated  earlier,  Panama 
has,  in  fact,  received  from  the  canal 
since  the  inception  of  the  treaty.  That 
figure  is  only  $67  million  for  the  entire 
life  of  the  canal,  including  the  initial  $10 
million  payment. 

Imagine  that.  We  gave  the  French 
company  $40  million  for  their  interests 
which  would  have  expired  with  Colombia 
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within  a  year  and  which  were  dubiously 
legal  with  the  new  Panamanian  Govern- 
ment. We  gave  them  $40  million  at  one 
fell  swoop  which  went  through  an 
American  company's  coffers  in  New  York, 
and  we  have  given  since  then,  in  the  60- 
odd  years.  $66  million. 

As  startling  as  these  figures  are,  they 
probably  do  not  give  the  true  picture  of 
the  revenue  Panama  has  forfeited 
through  U.S.  operation  of  the  canal.  This 
is  so  because  the  operating  expenses  of 
the  Panama  Canal  Company  include  not 
only  actual  costs  of  running  the  canal, 
but  also  large  subsidies  for  education  and 
other  social  services  for  Canal  Zone  em- 
ployees, even  though  these  employees  pay 
Federal  taxes  for  that  purpose. 

They  pay  taxes  for  their  education,  but 
the  education  is  paid  from  the  tolls  of 
the  canal. 

For  instance,  included  in  the  PCC's 
1975  operating  expenses  is  $23.5  million 
for  functioning  of  the  Canal  Zone  Gov- 
ernment. While  not  all  such  expenses 
could  be  eliminated  through  Panama- 
nian operation  of  the  canal,  substantial 
savings  could  be  expected  through  the 
integration  of  duplicative  governmental 
functions  on  the  one  hand  and  the  intro- 
duction of  free  market  efficiencies  to  re- 
place certain  present  governmental  re- 
sponsibilities on  the  other.  Great  infla- 
tion in  costs  associated  with  the  Panama 
Canal  appear  to  arise  from  the  fact  that 
its  operation  is  not  integrated  with  the 
local  economy.  The  Panama  Canal  Com- 
pany maintains  an  entire  governmental 
and  economic  infrastructure,  which  can- 
not help  but  be  ineCBcient.  Clearly,  there 
is  a  great  deal  of  slack  in  the  Panama- 
nian operation. 

One  final  way  to  measure  the  economic 
injustice  of  the  present  annuity  arrange- 
ments is  to  examine  what  we  pay  for  use 
of  military  facilities  around  the  world. 
Recently  the  United  States  and  Spain 
signed  a  treaty  of  friendship  and  coop- 
eration which  grants  the  United  States 
the  right  to  use  military  facilities  at  Tor- 
rejon,  Zaragoza,  and  Moron  air  bases; 
the  Rota  naval  bases;  the  Bardenas 
Reales  firing  range:  and  18  other  minor 
installations.  In  turn,  the  United  States 
guaranteed  Spain  190  million  dollars' 
worth  of  military  grants  and  credits  over 
the  5-year  life  of  the  treaty,  a  far  cry 
from  in  perpetuity. 

Similarly,  in  1947  we  entered  into  a 
99-year,  rent-free  agreement  with  the 
Philippines  for  the  use  of  Clark  Airfield, 
Subic  Bay.  and  the  Naval  air  station  at 
Cubi  Point.  In  1959  we  found  it  necessary 
to  renegotiate  this  agreement,  at  which 
time  we  agreed  that  it  should  have  a  term 
of  25  years.  We  are  now  renegotiating 
it  again,  and  while  no  agreement  has  yet 
been  reached,  discussions  have  centered 
around  a  proposal  for  a  5-year  treaty, 
in  return  for  which  we  would  provide  $1 
billion,  split  equally  between  economic 
and  military  aid.  These  agreements  may 
be  compared  with  the  $2.3  million  an- 
nuity we  pay  Panama  for  the  use  of  the 
canal  and  the  land  on  which  military 
bases  are  authorized.  We  have  never 
compensated  Panama  for  our  military 
presence. 


It  can,  of  course,  be  argued  that  Pan- 
ama has  received  extensive  indirect  eco- 
nomic benefits  from  the  canal,  as  stated 
earlier,  as  well  as  improved  health  con- 
ditions, sanitary  facilities,  etc.,  all  of 
which  must  be  taken  into  account  in  as- 
sessing the  present  treaty.  All  these 
things  are  indisputably  true,  but  they 
completely  miss  the  point.  They  alone 
cannot  make  the  arrangement  either 
just  or  unjust.  It  is  unjust  by  the  fact 
that  it  prevents  Panama  from  reaping 
the  economic  advantage  of  her  primary 
resource.  Moreover,  it  does  so  almost 
gratuitously.  Panama  could  be  returned 
the  control  over  her  resource  without  it 
materially  affecting  our  own  economic  or 
strategic  interests.  In  truth,  our  strength 
and  greatness  will  lie  not  in  continuing 
to  demean  ourselves  by  insisting  upon 
some  legalistic  interpretation  of  our 
"rights,"  but  in  recognizing  that  an  in- 
justice has  been  done  and  acting  to  cor- 
rect it.  It  is  time  we  quit  priding  our- 
selves on  how  much  we  have  done  for  the 
Panamanians  in  order  that  we  may  see 
what  we  took  from  them  in  the  process. 

SOVEREIGNTY 

The  most  confused,  but  perhaps  the 
most  popular,  objection  raised  against 
abrogation  of  the  1903  treaty  is  that  to 
do  so  would  entail  relinquishing  sover- 
eignty over  territory  that  is  as  much  a 
part  of  the  United  States  as  the  territory 
acquired  by  the  Louisiana  purchase  or 
my  home  territory  of  Alaska  purchased 
from  Russia. 

Nothing  could  be  more  wrong.  In  the 
language  of  the  treaty,  the  United  States 
is  granted  certain  rights  which  are  de- 
scribed as  the  sort  the  United  States 
would  have  "if  it  were  the  sovereign" 
Surely,  the  commonsense  meaning  of  this 
is  that  the  United  States  is  not  the  sov- 
ereign. This  contrasts  markedly  with  the 
treatment  of  sovereignty  in  the  cases  of 
Louisiana  and  Alaska.  In  1803  France 
C2ded  the  Louisiana  Territory  to  the 
United  States  "forever  and  in  full  sov- 
ereignty." All  public  lands  were  trans- 
ferred and  all  inhabitants  were  given 
U.S.  citizenship. 

The  same  is  true  in  the  case  of  Alaska. 
Russia  ceded  the  United  States  all  its 
territory  on  the  American  continent,  in- 
cluding all  rights  and  privileges  pre- 
viously belonging  to  Russia.  Inhabitants 
were  given  the  choice  of  returning  to 
Russia  within  3  years  or  becoming  U.S. 
citizens.  In  neither  case  was  provision 
made  for  an  annuity  or  any  other  sort 
of  continuing  relationship  regarding 
matters  covered  in  the  agreement. 

Three  additional  points  may  be  cited 
as  evidence  that  the  United  States  does 
not  have  the  attribute  of  sovereignty  in 
the  Canal  Zone : 

First.  A  person  bom  in  the  Canal  Zone 
of  Panamanian  parents  is  a  U.S.  citizen, 
as  he  or  she  would  be  if  bom  in  Louisiana 
or  Alaska. 

Second.  The  exercise  of  power  and  au- 
thority by  the  United  States  in  the  Canal 
Zone  is  dependent  upon  the  use  to  which 
the  territory  is  put.  If  it  ceased  to  be  used 
for  the  operation  of  a  canal,  jurisdiction 
would  revert  to  Panama. 

Third,  the  United  States  has  no  au- 
thority to  cede  the  Canal  Zone  to  a  third 


sovereign  power,  as  it  obviously  would  if 
the  territory  were  its  own. 

Let  us  now  look  at  economic  impor- 
tance of  the  canal.  Despite  widespread 
impressions  to  the  contrary,  the  Pana- 
ma Canal  is  not  of  any  great  economic 
significance  to  the  United  States.  It  is 
often  said  that  approximately  70  percent 
of  canal  traffic  eitlier  originates  or  termi- 
nates In  U.S.  ports,  thus  making  the 
canal  vital  to  the  U.S.  economy.  While 
this  figure  is  correct,  the  maimer  in 
which  it  is  usually  presented  tends  to 
misrepresent  the  truth.  The  "approxi- 
mately 70  percent"  figure  is  derived  by 
adding  the  40  percent  of  cargo  tonnage 
originating  in  the  United  States  to  the 
28  percent  terminating  here.  But  it  is 
incorrect  then  to  conclude  that  the 
United  States  accounts  for  68  percent  of 
the  tonnage  passing  through  the  canal. 
The  United  States,  both  as  shipper  and 
receiver,  is  on  only  one  end  of  the  trans- 
action. Therefore  this  figure  must  be 
halved,  revealing  that  only  34  percent, 
or  one-third,  of  all  canal  cargo  is  U.S. 
oriented. 

But  even  this  figure  does  not  provide 
a  proper  measure  of  the  economic  im- 
portance of  the  canal.  We  have  to  ask, 
34  percent  of  what?  If  the  Panama 
Canal  is  largely  not  used,  then  the  fact 
that  34  percent  of  its  use  is  attributable 
to  the  United  States  becomes  rather 
meaningless. 

The  United  States  is,  in  fact,  the  ma- 
jor user  of  the  canal,  but  many  alterna- 
tive trade  routes  now  exist  for  the  most 
important  products  and  commodities, 
and  more  would  become  economically 
competitive  if  the  canal  were  closed.  In 
terms  of  overall  importance,  the  canal  Is 
much  more  significant  to  certain  Latin 
American  countries,  particularly  those  on 
the  west  coast  of  South  America,  than  it 
is  to  the  United  States.  For  instance,  in 
1972,  only  16.8  percent  of  U.S.  water- 
borne  commerce  passed  through  the 
canal.  For  Nicaragua,  the  figure  was  76.8 
percent,  for  Panama  29.4  percent,  for 
Peru  41.3  percent,  for  Chile  34.3  percent 
and  for  Colombia  32.5  percent. 

Increasingly,  the  Panama  Canal  is  be- 
coming outmoded.  Larger  and  faster 
ships,  plus  innovations  such  as  container 
technology,  are  making  the  canal  out- 
moded. 

The  shipbuilding  Industry,  in  con- 
structing supertankers,  increasingly  dis- 
count the  canal.  In  fact,  76  percent  of 
the  world  tanker  tonnage  today  cannot 
go  through  the  Panama  Canal. 

The  total  world  tonnage  is  already 
above  50  percent  in  its  inability  to  go 
through  the  Panama  Canal.  In  fact,  the 
figure  is  somewhere  around  54  percent 
of  the  world  tonnage  that  cannot  go 
through  the  present  Panama  Canal.  This 
has  been  a  drastic  change  in  the  last  10 
years. 

Increasingly,  the  Panama  Canal  is  be- 
coming outmoded.  Larger  and  faster 
ships,  as  well  as  innovations  such  as 
container  technology,  are  making  alter- 
natives to  the  canal  more  and  more  at- 
tractive. The  shipbuilding  industry— in 
constructing  supertankers — increasingly 
discounts  the  canal,  which  cannot  han- 
dle their  size.  More  than  half  the  worldli 
tonnage  Is  already  too  large  for  the 
canal. 
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The  most  meaningful  perspective  from 
which  to  view  the  economic  value  of  the 
canal  is  an  assessment  of  the  impact  it 
has  on  the  total  U.S.  and  world  economy. 

At  present  only  5  percent  of  total  an- 
nual world  seaborne  trade  transits  the 
Panama  Canal.  According  to  the  IRA 
study  on  "the  economic  value  of  the 
Panama  Canal,"  if  the  canal  were  to  be 
closed  through  an  act  of  sabotage  or 
some  other  means,  the  total  impact  on 
the  world  economy  for  the  decade  1975- 
85  would  be  only  $100  million  per 
annum.  Of  this  amount,  the  U.S.  share 
would  be  only  $34  million  annually.  In 
our  trillion  dollar-plus  economy,  which 
exports  in  excess  of  $100  billion  a  year, 
this  impact  is  utterly  trivial. 

This  minimal  impact  of  complete  loss 
of  the  canal  must  be  counterpoised 
against  the  harm  which  this  volatile 
issue  can  cause  in  our  relationship  with 
all  of  Latin  America,  and  in  fact  the 
entire  Third  World. 

The  minor  economic  benefit  which  ac- 
crues to  us  from  the  canal  would  cer- 
tainly be  more  than  offset  by  the  hos- 
tility we  may  engender  by  failing  to 
resolve  the  canal  issue  in  a  way  viewed 
as  equitable  by  the  world  community. 
Even  the  strictly  economic  effect  alone 
would  surely  be  in  excess  of  $34  million. 
This  does  not  mean  that  the  Panama 
Canal  is  of  no  importance.  It  is  now  and 
will  continue  to  be  for  some  time  into 
the  future  a  convenient  means  for 
waterborne  transport.  But  in  the  words 
of  the  IRA  study.  "It  cannot  in  any  sense 
be  regarded  as  either  overwhelming  or 
crucial." 

THE    ZONE    AND    THE    ZONlANS 

The  Panama  Canal  Zone  is  surely  the 
biggest  company  town  to  be  found  any- 
where in  the  world.  It  consists  of  a  10- 
mile-wide  swath  of  land,  running  the  full 
50-mile  width  of  this  small  country.  Its 
400  square  miles  is  the  heartland  and 
most  valuable  economic  area  of  Panama. 
But  it  contains  no  Panamanian  enter- 
prises, no  Panamanian  farms,  and  no 
Panamanian  officials.  It  is  wholly  con- 
trolled and  administered  by  the  United 
States,  in  the  corporate  person  of  the 
Panama  Canal  Company /Government.  It 
has  its  own  Governor,  its  own  courts,  its 
own  police  force,  its  own  transportation 
facihties,  its  own  housing  units,  and  its 
own  public  utilities.  It  also  operates  its 
own  retail  stores,  food  service  units,  gas- 
oline stations,  theaters,  and  bowling 
alleys.  It  is,  in  fact,  a  colonial-socialist 
enclave  under  the  American  flag. 

U.S.  citizens  have  resided  in  the  Canal 
Zone  for  three  generations  now.  Under- 
standably, they  do  not  want  to  give  up 
their  life  there.  But  just  as  certainly,  the 
present  arrangements  cannot  be  allowed 
to  continue.  First  of  all,  the  socialistic 
enclave  of  the  zone  cannot  be  squared 
with  our  own  commitment  to  a  free  en-" 
terprise  economy  as  the  most  efficient 
and  democratic  social  structure.  In  addi- 
tion, the  zone  constitutes  a  direct  affront 
to  the  national  integrity  of  Panama, 
which  cannot  with  honor  tolerate  a  for- 
eign governmental  and  legal  structure 
imposed  upon  its  people.  The  U.S.  citi- 
zens who  live  in  the  zone  will,  of  course, 
have  to  be  protected.  As  individuals  they 
are  not  responsible  for  the  actions  of 


their  Government.  They  have  acted  in 
good  faith  in  accepting  the  arrangements 
which  exist  today,  and  it  would  be  unfair 
to  leave  them  without  recourse.  In  all 
probability,  when  the  Canal  Zone  and  its 
operation  are  returned  to  the  Pana- 
manians, these  Americans  will  find  suit- 
able employment  and  living  arrange- 
ments under  Panamanian  auspices.  But 
should  they  be  unable  to.  or  should  any 
of  them  choose  not  to,  provision  should 
be  made  for  their  relocation  to  the 
United  States  with  a  guarantee  for  ap- 
propriate new  employment,  job  training, 
and  vested  retirement. 

The  guarantees  that  these  Americans 
who  are  in  Panama  should  reeive,  guar- 
antees along  these  lines  have  been  set 
out  in  the  treaty,  and  I  am  confident  the 
Congress  will  be  quite  liberal  in  its  deal- 
ings with  the  Canal  Zone  citizens. 

While  even  this  will  no  doubt  be  some- 
what unsettling  to  these  3,000  or  4,000 
individuals,  it  is  the  only  way  that  we 
can  reasonably  proceed  as  a  matter  of 
national  policy. 

OPERATION   OF  THE  CANAL 

Americans  are  understandably  proud 
of  their  role  over  the  last  70-some-odd 
years  in  the  construction  and  operation 
of  the  Panama  Canal.  When  the  canal 
was  built  at  the  beginning  of  the  cen- 
tury it  was  the  engineering  marvel  of 
the  day,  much  as  the  Moon  landing  is 
in  our  own  time.  And  since  its  comple- 
tion in  1914,  the  canal  has  been  effi- 
ciently and  impartially  operated  for  the 
benefit   of   the   whole   world. 

SUMMARY 

The  ultimate  ratification  of  the  treat- 
ies before  us  is  dependent,  first  of  all. 
upon  the  perceptions  of  the  American 
and  Panamanian  people.  Panamanians 
are  convinced  that  the  Canal  rightfully 
is  theirs,  and  that  for  years  they  have 
been  dealt  with  unfairly  by  the  United 
States,  which  has  used  her  great  power 
and  the  preemptory  provisions  of  a  70- 
year-old  treaty  to  treat  them  as  second- 
class  citizens  within  their  own  country. 
Americans,  on  the  other  hand,  are  in- 
clined to  believe  that  the  canal  belongs 
to  the  United  States,  that  it  is  vital  to 
our  interests,  and  that  if  anything.  Pan- 
amanian agitation  over  the  issue  in  re- 
cent years  proves  that  Panama  cannot 
be  trusted  to  run  the  canal  alone. 
Clearly,  for  both  parties  it  is  a  very  emo- 
tional issue  and  one  in  which  national 
pride  plays  no  small  part.  But  when  the 
emotion  is  stripped  away,  the  Panama- 
nians have  the  better  side  of  the  argu- 
ment, as  I  am  convinced  most  Ameri- 
cans would  agree  if  they  only  had  the 
facts.  Be  that  as  it  may,  after  a  careful 
examination  of  the  case,  I  find  the  fol- 
lowing conclusions  compelling: 

First.  The  Panamanians  are  justified 
in  their  demand  that  we  relinquish  the 
canal  to  their  control,  and  we  perpetuate 
an  historic  injustice  so  long  as  we  fail 
to  do  so. 

Second.  The  United  States  in  no  legal 
sense  owns  the  Canal  Zone;  we  would 
not  be  forfeiting  U.S.  territory  to  return 
its  control  to  Panama. 

Third.  The  economic  value  of  the  canal 
is  miniscule  in  terms  of  the  entire  U.S. 
or  world  economy;  failure  to  resolve  the 
canal  issue  in  fact  causes  us  great  eco- 


nomic harm  by  exacerbating  relations 
with  the  third  world. 

Fourth.  The  Canal  Zone,  as  currently 
operated,  is  a  colonial-socialistic  enclave 
and  thus  incommensurate  with  the 
American  taxpayers'  ideals  and  national 
goals. 

Fifth.  The  canal,  while  still  militarily 
significant,  is  by  no  means  vital  to  our 
national  defense.  It  is  almost  indefensible 
against  either  sabotage  or  overt  attack, 
and  military  contingency  plans  must 
allow  for  its  blockage  at  any  time. 

Sixth.  The  Panamanians  could  assume 
operation  of  the  canal  in  a  very  few 
years;  they  could  easily  contract  for  any 
skills  they  do  not  already  possess. 

Seventh.  The  construction  of  a  sea- 
level  canal  across  Panama  appears  to  be 
a  very  viable  and  cost-effective  alterna- 
tive for  moving  Alaskan  oil  and  gas  sur- 
pluses to  markets  on  the  east  and  gulf 
coast.  Such  a  canal  could  also  save  the 
United  States  costly  new  investment  in 
energy  supply  infrastructures,  provide 
important  foreign  policy  flexibility,  and 
greatly  enhance  our  defense  capability 
while  simultaneously  reducing  defense 
costs.  These  advantages  which  could  ac- 
crue to  the  United  States  through  con- 
struction of  a  sea-level  canal  make  it 
well  worth  our  while  to  maintain  the 
good  will  of  the  Panamanians,  which  I 
feel  certain  can  be  done  if  we  ratify  the 
new  treaties.  I  therefore  hope  the  Sen- 
ate will  vote  aflBrmatively  on  the  question 
of  advising  and  consenting  to  the  rati- 
fication of  the  treaties. 

Mr.  GARN.  Will  the  Senator  yield  for 
one  quick  question? 

Mr.  GRAVEL.  One  quick  question. 

Mr.  GARN.  The  Senator  speaks  of  this 
great  moral  degradation  of  a  country 
that  I  have  listened  to  and  which  I  can- 
not accept,  and  how  badly  we  have 
treated  Panama.  I  just  ask  the  question, 
with  the  unbelieveable  beauty  of  the 
State  of  Alaska,  its  fantastic  resources, 
should  we  not  renegotiate  with  the  Soviet 
Union?  Because  we  bought  this  from 
them,  I  think,  for  $7  million — all  legal, 
no  doubt  about  it. 

If  we  talk  about  morallsm  and  some- 
thing we  ought  to  redress,  I  would  sug- 
gest that,  from  the  military  standpoint, 
the  Soviets  might  like  to  have  it  back. 
It  is  rather  strategic.  It  is  a  fantastic 
State ;  $7  million  for  Alaska  and  we  have 
not  ripped  off  the  Soviet  Union? 

Mr.  GRAVEL.  We  bought  Alaska. 

Mr.  GARN.  For  $7  million. 

Mr.  GRAVEL.  A  good  deal.  I  am  sure 
they  regret  it  every  day. 

Mr.  GARN.  That  is  called  a  steal  in 
real  estate  terms.  I  say  to  the  Senator. 

Mr.  GRAVEL.  It  sure  is.  The  only  dif- 
ference is  that  we  do  not  continue  to  pay 
them  an  annuity,  which  is  proof  of  the 
fact  that  we  do  not  have  sovereignty. 

Mr.  GARN.  Oh.  but  did  we  rip  them 
off.  though. 

Mr.  GRAVEL.  If  my  colleague  will  in- 
dulge me,  I  shall  answer  his  question 
and  go  on  with  my  statement. 

It  is  very  simple.  If  the  Senator  can- 
not understand  what  I  just  put  forth 
here  in  the  legal  argument  of  the  differ- 
ence between  the  Alaska  and  the  Louisi- 
ana purchases  and  the  Canal  Zone,  then 
the  Senator  is  entitled  to  his  views.  I  do 
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not  share  them.  I  shall  go  on  with  my 
statement. 

Mr.  GARN.  I  say  to  the  Senator,  I  did 
not  address  myself  to  the  legal  issue.  I 
am  sure  It  was  purchased  legally.  That 
Is  not  what  I  am  debating.  I  am  talking 
about  the  moralistic  aspect  the  Senator 
from  Alaska  was  talking  about,  how  we 
were  ripping  off  the  Panamanians  and 
have  done  so  since  1904.  I  am  saying 
that  with  what  we  got  for  $7  million,  we 
ripped  off  the  Russians  like  nobody  in 
the  history  of  this  Earth  and  we  should 
go  back  because  of  this  moralistic  feeling. 

Mr.  GRAVEL.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Gravel)  has  the 
floor. 

Mr.  GRAVEL.  The  big  difference  is 
when  we  signed  a  treaty  for  the  purchase 
of  Alaska,  a  Russian  signed  it.  When  we 
signed  the  treaty  that  permitted  us  to 
act  as  sovereigns  in  Panama,  a  French- 
man signed  it  and  not  one  Panamanian 
had  seen  it. 

Mr.  GARN.  The  Senator  is  not  re- 
sponding to  my  question. 

Mr.  GRAVEL.  I  shall  be  happy  to  go 
back  to  my  statement. 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Chair 
asks  the  Senators  to  speak  one  at  a  time 
and  observe  the  normal  routine  of  yield- 
ing. 

Will  the  Senator  from  Alaska  yield  to 
the  Senator  from  Maryland? 

Mr.  GRAVEL.  I  am  happy  to  yield  for  a 
brief  question. 

Mr.  SARBANES.  Of  course,  Manhat- 
tan was  bought  from  the  Indians  for 
$24.  We  can  go  through  the  whole  chro- 
nology of  American  history.  The  impor- 
tant thing  is  that  the  United  States  is  in 
a  situation  where  we  have  to  have  a  con- 
tinuing relationship  with  the  Republic 
of  Panama  and  with  the  Panamanian 
people  if  we  are  to  most  effectively  make 
use  of  the  Panama  Canal.  We  have  not, 
In  effect,  taken  over  that  entire  coun- 
try and  incorporated  it  into  the  United 
States,  as  we  have  incorporated  other 
areas  that  have  been  acquired  into  the 
States  of  the  Union.  Therefore,  we  have 
a  continuing  relationship.  It  is  pertinent 
to  that  continuing  relationship,  it  seems 
to  me,  to  understand  the  history  of  it.  If 
for  no  other  reason  than  to  gain  an  im- 
derstanding  of  the  attitudes  and  the  feel- 
ings of  the  Panamanian  people. 

Members  of  this  body  may  differ  on 
how  attentive  we  should  be  to  those  feel- 
ings. Obviously,  there  may  be  some  dif- 
ferences. But  I  think  the  history  is  im- 
portant to  understand  the  attitude  of  the 
Panamanian  people  toward  this  continu- 
ing relationship  over  time,  which  con- 
tinues to  be  important,  because  we  are 
in  a  situation  where  we  have  a  relation- 
ship and  we  have  to  deal  with  one  an- 
other. The  question  is,  can  we  work  out 
a  means  of  doing  that,  hopefully  in  a 
friendly  and  constructive  way,  or  are  we 
going  to  have  a  relationship  which  has 
hostility  running  through  it? 

Therefore.  I  think  that  the  historical 
recitation    which    the    Senator    from 
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Alaska  made— which  I  think  has  been 
extremely  interesting— is  most  helpful  in 
developing  the  basis  for  the  considering 
of  these  treaties. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  GARN.  Will  the  Senator  from 
Alaska  yield  to  me  to  respond  briefly? 

Mr.  GRAVEL.  No.  I  just  have  10  min- 
utes left.  I  have  a  long  statement.  I  will 
not  complete  It  the  way  It  is  right  now. 
I  am  in  the  middle  of  an  economic 
argument. 

Mr.  GARN.  Thirty  seconds? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  GARN.  I  just  simply  say  once 
again,  neither  of  my  distinguished  col- 
leagues reverted  to  the  issues  that  will 
be  debated  on  this  treaty,  again  ex- 
amples that  refer  to  the  economics  of 
the  situation.  Whether  it  was  a  steal,  or 
not.  my  statement  stands  on  its  own 
merits. 

Mr.  GRAVEL.  I  want  to  apologize  to 
my  colleague  in  not  being  generous  with 
what  little  time  I  have  left.  We  will  have 
30  days  to  really  go  after  this.  I  would 
enjoy  further  colloquy  with  my  col- 
league. I  did  not  mean  to  be  abrupt  in 
the  point  he  makes.  He  feels  deeply 
about  his  side  of  the  issue,  as  I  do  about 
mine. 

I  certainly  have  that  appreciation. 

Mr.  HELMS.  Mr.  President,  there  has 
been  much  discussion  on  the  floor  today 
alleging  that  Panama's  consent  to  the 
1903  Treaty  was  not  freely  given,  but, 
in  fact,  represented  capitulation  to  out- 
side Interests.  I  think  that  an  impartial 
reading  of  history  will  demonstrate  that 
not  only  the  1903  Treaty,  but  also  the 
subsequent  treaties  and  related  agree- 
ments were  in  fact  reasonable  compro- 
mises, with  give  and  take  on  both  sides. 
Indeed,  it  was  a  situation  involving  mu- 
tual benefit  for  both  sides,  in  which  vari- 
ous alternatives  had  been  tried  and  dis- 
carded as  unworkable. 

The  1903  Treaty  cannot  be  viewed  In 
isolation.  In  the  United  States,  the  Nica- 
raguan  route  had  had  strong  proponents ; 
negotiations  had  actually  been  started  at 
one  point.  The  negotiations  with  Colom- 
bia had  resulted  in  a  treaty  that  was 
stillborn,  both  because  of  the  tremendous 
political  opposition  in  the  U.S.  Senate — 
opposition  that  led  to  filibusters  and  a 
special  session— and  opposition  in  the 
Colombian  Senate  that  led  to  failure  to 
ratify. 

On  the  Panamanian  side,  there  was  an 
enormous  frustration  with  the  actions 
of  the  Colombian  Senate — not  only  in  its 
failure  to  ratify,  but  in  its  refusal  over 
the  period  of  many  years  to  treat  Pan- 
ama as  an  integral  part  of  the  nation. 
As  a  matter  of  fact,  the  confederation 
between  Panama  and  Colombia  had  long 
been  strained.  There  had  been  at  least 
six  revolutions  against  Colombian  rule; 
and,  during  the  debate  in  the  Colombian 
Senate,  the  Panamanian  representatives 
threatened  that  there  would  be  a  revolu- 
tion if  the  Hay-Herran  Treaty  were  not 
ratified. 

Once  the  die  has  been  cast,  the  polit- 
ical leadership  of  both  nations  were 
faced  with  the  very  real  possibility  of  the 
defeat  of  the  project— a  defeat  which 
would  have  meant  a  political  disaster  on 


one  side,  and  crushing  repression  by  Co- 
lombia on  the  other.  Thus  the  draft  of 
the  Hay-Bunau-Varilla  Treaty  was  based 
upon  the  Hay-Herran  Treaty,  with  the 
addition  of  the  amendments  which  had 
been  proposed  in  the  US.  Senate  and 
which  had  almost  led  to  its  defeat  In  the 
United  States.  Neither  side  could  take 
the  chance  that  the  treaty  would  be  de- 
feated in  the  US.  Senate.  The  conces- 
sions by  Panama  were  not  made  out  of 
unwilling  weakness,  but  out  of  a  very 
healthy  desire  to  induce  the  United 
States  to  come  to  its  aid. 

Nor  were  the  concessions  all  on  one 
side.  The  United  States  made  many  im- 
portant concessions  which  went  against 
the  grain  of  the  U.S.  Senate  and  the 
American  people.  The  most  Important  of 
these  was  the  guarantee  of  Panama's  in- 
dependence— a  guarantee  that  the  mili- 
tary forces  of  the  United  States  would 
be  used  to  protect  a  far-away  country, 
a  guarantee  that  was  no  more  popular 
in  its  day  than  it  would  be  today. 

We,  however,  kept  to  our  promises. 
Our  relations  with  Panama  have  had  an 
honorable  record,  demonstrating  mutual 
benefit  to  both  nations  and  to  the  whole 
world.  Far  from  taking  advantage  of  a 
small  and  helpless  nation,  the  United 
States  has  protected  it  in  its  infancy, 
assisted  in  its  growth,  contributed  to  its 
stability,  and  made  its  independence  pos- 
sible. The  record  shows  clearly  that  we 
have  mad^  every  effort  to  make  adjust- 
ments in  our  relations  with  Panama, 
and  we  have  been  exceedingly  generous 
in  our  concessions.  There  are  occasions, 
I  believe,  when  we  have  been  too  gen- 
erous. Be  that  as  it  may.  I  fail  to  see 
how  anybody  could  complain  that  we  are 
arbitrarily  imposing  our  will  upon  a  re- 
luctant neighbor. 

Our  relations  with  Panama,  as  I  said, 
have  been  characterized  by  give  and 
take.  Moreover,  the  record  shows  that 
we  have  given  to  Panama  far  more  than 
we  have  ever  received  in  return.  In  the 
nature  of  things,  considering  the  ca- 
pabilities and  needs  of  the  two  nations, 
this  relationship  has  been  one  that  is 
entirely  correct.  Generally  speaking,  we 
have  freely  given  Panama  various  pub- 
lic works  and  projects  worth  many  mil- 
lions of  dollars.  We  have  relinquished 
many  of  the  legal  rights  to  activities 
which  we  have  conducted  in  the  territory 
of  Panama.  We  gave  to  Panama  con- 
cessions of  property  and  the  right  to  use 
property  within  our  own  territory  of  the 
Canal  Zone.  Furthermore,  the  annuity 
that  was  paid — an  annuity  that  was 
derived  from  payments  for  the  conces- 
sions of  the  Panama  Railroad,  not  from 
"rent"  for  land — has  been  raised  several 
times  to  adjust  for  the  devaluation  of 
the  dollar. 

In  short,  I  would  say  that  our  con- 
cessions to  Panama  have  been  char- 
acterized by  an  Increasing  withdrawal 
from  activities  within  Panama,  and  an 
increasing  penetration  of  Panamanian 
activities  within  the  Canal  Zone.  I 
recognize  that  the  relationship  of  the 
Canal  Zone  to  Panama  is  unique.  It  is 
inevitable  that  the  proper  operation  and 
security  of  the  canal  will  require  some 
interchange  between  the  two.  Neverthe- 
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less,  our  sovereignty  in  the  Canal  Zone 
should  not  be  negotiable.  Other  conces- 
sions may  prove  necessary  or  desirable, 
but  the  surrender  of  our  sovereign 
rights  is  so  radical  as  to  make  impossible 
any  effective  mechanism  for  guaran- 
teeing the  safe  and  continued  operation 
of  the  Canal. 

Mr.  President,  every  Member  of  this 
body  should  become  familiar  with  the 
generous  concessions  which  the  United 
States  has  made  freely  to  the  Republic 
of  Panama,  even  before  the  negotiations 
for  these  present  treaties  began  in 
earnest.  Let  us  not  demean  ourselves,  or 
beat  our  breasts  in  guilt.  Our  record  will 
stand  impartial  examination. 

Accordingly  I  would  like  to  present  to 
the  Senate  a  list  of  the  major  U.S.  con- 
cessions to  Panama  up  to  but  not  in- 
cluding the  present  treaties.  These  con- 
cessions are  so  numerous  and  so  great 
that  they  are  presented  in  chronological 
order.  A  brief  of  each  concession  stands 
next  to  the  document  and  to  the  ap- 


TREATY 

Convention  for  the  construction  of  a  ship 
canal — Signed  at  Panama,  1903  (Hay- 
Bunau-Varilla  Treaty) 


proprlate  citation  In  the  Canal  Zone 
Code.  I  note  that  this  is  not  a  compre- 
hensive list;  a  comprehensive  list  would 
include  diplomatic  and  reciprocal  ar- 
rangements, and  technical  matters  such 
as  control  of  radio  frequencies  and  air 
traffic  control.  It  would  be  so  long  that 
it  would  obscure  the  main  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  compilation  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  also 
have  a  list  of  Panamanian  concessions 
to  the  United  States.  I  have  construed 
the  concept  of  "concessions"  as  widely  as 
possible  to  give  Panama  the  benefit  of 
the  doubt.  For  the  most  part,  these  are 
items  of  little  significance.  The  major 
concession  was  the  Defense  Agreement 
of  1942.  In  that  agreement,  for  example, 
besides  the  Rio  Hato  base,  which  has 

ExHisrr    1 

U.S.    CONCESSION 

1.  The  United  States  pledged  itself  to  guar- 

antee the  independence  of  the  new  Re- 
public of  Panama. 

2.  The  United  States  granted  permission  to 

have  official  dispatches  of  the  Govern- 
ment of  Panama  transmitted  over  Canal 
Zone  telegraph  and  telephone  lines  at 
rates  not  higher  than  those  of  officials 
In  the  service  of  the  United  States. 


3.  Panama  was  awarded  $10,000,000  in  gold 
coin  by  the  United  States  and  an  an- 
nual payment  of  $250,000,  beginning  9 
years  after  ratification. 


4.  Panama  was  given  the  right  to  transport 
over  the  Canal  its  ships,  troops,  and 
war  material  without  having  to  pay 
charges  of  any  kind.  This  exemption 
was  also  extended  to  the  auxiliary  rail- 
way for  the  transportation  of  Pana- 
manian governmental  personnel. 


5.  The  United  States  promised  to  compen- 
sate for  any  damages  that  might  be 
caused  to  property  owners  during  the 
construction,  maintenance,  operation, 
sanitation  and  protection  of  the  canal. 


6.  It  was  agreed  that  after  50  years,  the  sys- 
tem of  sewers  and  waterworks  con- 
structed and  maintained  by  the  United 
States  would  become  the  property  of  the 
cities  of  Panama  and  Colon. 


since  been  given  back,  Panamas  conces- 
sions included  such  items  as  the  fol- 
lowing :  Panama  agreed  to  ask  the  United 
States  cooperation  In  maintaining  roads 
in  the  Republic  which  were  used  for 
common  defense.  In  the  1955  Treaty, 
Panama  gave  up  certain  rights  to  free 
transportation  on  the  Panama  Railroad, 
a  cause  written  in  anticipation  that  the 
railroad  would  be  given  to  Panama.  Only 
intervention  by  Congress  prevented  the 
United  States  from  losing  the  railroad 
at  that  time. 

Because  of  the  nature  of  the  Pana- 
manian concessions,  they  are  more  scat- 
tered that  the  U.S.  concessions,  and 
chronological  order  is  of  less  significance. 
I  have  therefore  summarized  them  by 
topics. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  Panamanian  concessions 
be  printed  as  exhibit  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 


CrTATION    FROM    CANAL    ZONE    CODE 

Art.  I,  sec.  62:  The  United  States  guarantees 
and  will  maintain  the  independence  of  the 
Republic  of  Panama. 

Art.  XI,  sec.  72:  The  United  States  agrees 
that  the  official  dispatches  of  the  Gov- 
ernment of  the  Republic  of  Panama  shall 
be  transmitted  over  any  telegraph  and 
telephone  lines  established  for  canal  pur- 
poses and  used  for  public  and  private  busi- 
ness at  rates  not  higher  than  those  re- 
quired from  officials  in  the  service  of  the 
United  States. 

Art.  XIV,  sec.  75:  As  the  price  or  compensa- 
tion for  the  rights,  powers  and  privileges 
granted  in  this  convention  by  the  Re- 
public of  Panama  to  the  United  States,  the 
Government  of  the  United  States  agrees 
to  pay  to  the  Republic  of  Panama  the 
sum  of  ten  million  dollars  ($10,000,000)  in 
gold  coin  of  the  United  States  on  the  ex- 
change of  the  ratification  of  this  conven- 
tion and  also  an  annual  payment  during 
the  life  of  this  convention  of  two  hundred 
and  fifty  thousand  dollars  ($250,000)  in 
like  gold  coin,  beginning  nine  years  after 
the  date  aforesaid. 

Art.  XIX,  sec.  80:  The  Government  of  the 
Republic  of  Panama  shall  have  the  right 
to  transport  over  the  Canal  its  vessels  and 
its  trcops  and  munitions  of  war  in  such 
vessels  at  all  times  without  paying  charges 
of  any  kind.  The  exemption  is  to  be  ex- 
tended to  the  auxiliary  railway  for  the 
transportation  of  persons  in  the  service 
of  the  Republic  of  Panama,  or  of  the  police 
force  charged  with  the  preservation  of  pub- 
lic order  of  said  zone,  as  well  as  to  their 
baggage,  munitions  of  war  and  supplies. 

Art.  VI,  sec.  67:  •  •  •  all  damages  caused  to 
the  owners  of  private  lands  or  private 
property  of  any  kind  by  reason  of  the 
grants  contained  in  this  treaty  or  by  rea- 
son of  the  operations  of  the  United  States, 
its  agents  or  employees,  or  by  reason  of 
the  construction,  maintenance,  sanitation, 
and  protection  of  the  said  canal  or  of  the 
works  of  sanitation  and  protection  herein 
provided  for,  shall  be  appraised  and  set- 
tled by  a  Joint  Commission  •  •  •  whose 
decisions  as  to  such  damages  shall  be  paid 
solely  by  the  United  States  •  •  *. 

Art.  VII,  sec.  68:  All  such  works  of  sanitation, 
collection  and  disposition  of  sewage  and 
distribution  of  water  in  the  cities  of  Pan- 
ama and  Colon  shall  be  made  at  the  ex- 
pense of  the  United  States,  and  the  Gov- 
ernment of  the  United  States,  Its  agents 
or  nominees  shall  be  authorized  to  Impose 
and  collect  water  rates  and  sewage  rates 


3052 


CONGRESSIONAL  RECORD  —  SENATE 


February  9,  1978    I     February  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


QntCQ 


3052 


CONGRESSIONAL  RECORD  —  SENATE 


February  9,  1978 


TREATY 


Exhibit  1 — Continued 

V.S.   CONCESSION 


Treaty  between  the  United  States  of  America 
and  the  Republic  of  Panama — signed  in 
Washington  Mar.  2,  1936  (Hull-Allaro 
Treaty) . 


1.  The  United  States  renounced  Its  right  to 

guarantee  the  Independence  of  Pan- 
ama. 

2.  The  right  to  expropriate  without  restric- 

tion additional  land  for  Canal  use  was 
nullified.  Henceforth,  In  the  event  of  any 
unforeseen  contingency,  the  2  govern- 
ments would  attempt  to  agree  upon 
such  measures  as  necessary  for  the  effi- 
cient operation  of  the  Canal. 


3.  The  United  States  gave  up  Its  right  of 
"eminent  domain"  In  the  cities  of  Pana- 
ma and  Colon. 


4.  The  United  States'  unlimited  right  to  de- 
fend the  canal  was  renounced.  In  the 
event  that  the  security  of  Panama  be- 
came threatened,  the  2  governments 
would  consult  each  other. 


5.  The  annuity  was  Increased  from  $250,000 
gold  to  9430,000  In  standing  currency. 


6.  American  authority  over  sanitation  activi- 
ties m  the  cities  of  Panama  and  Colon 
was  transferred  to  the  Republic  of  Pana- 
ma. 


CITATION    FROM    CANAL    ZONE    CODE 

which  Shall  be  sufficient  to  provide  for  this 
payment  of  Interest  and  the  amortization 
of  the  principal  of  the  cost  of  said  works 
within  a  period  of  fifty  years  and  upon  the 
expiration  of  said  term  of  fifty  years  the 
system  of  sewers  and  waterworks  shall  re- 
vert to  and  become  the  properties  of  the 
cities  of  Panama  and  Colon  respectively, 
and  the  use  of  the  water  shall  be  free  to 
the  Inhabitants  of  Panama  and  Colon  •  •  •. 
Art.  I,  sec.  32 :  Article  I  of  the  Convention  of 
November  18,  1903,  Is  hereby  superseded. 

Art.  II,  sec.  33:   •   •  •  under  Article  II  of  the 
Convention  of  November  18,  1903,  by  which 
It   granted   In   perpetuity   to   the   United 
States  the  use,  occupation  and  control  of 
the  zone  of  land  and  land  under  water  as 
described  In  the  said  Article,  of  the  Islands 
within  the  limits  of  said  zone,  of  the  group 
of  small  Islands  In  the  Bay  of  Panama, 
named    Perlco,    Naos,    Culebra,    and    Ela- 
merco,  and  of  any  other  lands  and  waters 
outside  of  said  zone,  necessary  and  con- 
venient for  the  construction,  maintenance, 
operation,  sanitation  and  protection  of  the 
Panama  Canal  or  of  any  auxiliary  canals 
or  other  works  •  •  •  the  United  States  of 
America  renounces  the  grant  made  to  It 
In  perpetuity  by  the  Republic  of  Panama 
of  the  use,  occupation  and  control  of  lands 
and  waters.  In  addition  to  those  now  un- 
der the  Jurisdiction  of  the  United  States  of 
America  outside  of  the  zone  described  In 
Article  II  of  the  aforesaid  Convention  •  •  •. 
While  both  Governments  agree  that  the  re- 
quirement of  further  lands  and  waters  for 
the  enlargement  of  the  existing  facilities 
of   the   canal   appears   to   be   Improbable, 
they  nevertheless  recognize  •  •   •  in  the 
event  of  some  now  unforeseen  contingency, 
the  utilization  of  land  or  waters  additional 
to   those   already  employed  should  be  in 
fact  necessary  for  the  maintenance,  sani- 
tation or  efficient  operation  of  the  canal 
•  •   •  the    Governments    of    the    United 
States  of  America  and  the  Republic  of  Pan- 
ama will  agree  upon  such  measures  as  It 
may  be  necessary  to  take  in  order  to  Insure 
the  •   «   •  efficient  operation  and  effective 
protection  of  the  canal,  in  which  the  two 
countries  are  Jointly  and  vitally  interested. 
Art.  VI  sec.  37:  The  first  sentence  of  Art.  VII 
of  the  Convention  of  November   18,   1903, 
is  hereby  amended  so  as  to  omit  the  follow- 
ing phrase:  "or  by  the  exercise  of  the  right 
of  eminent  domain." 
Art.   X  sec. — :    In   case  of  an   international 
confiagration  or  the  existence  of  any  threat 
of  aggression  which  would  endanger  the  se- 
curity of  the  Republic  of  Panama  or  the 
neutrality  or  security  of  the  Panama  Canal. 
the  Government  of  the  United  States  of 
America  and  the  Republic  of  Panama  will 
take  such  measures  of  prevention  and  de- 
fense as  they  may  consider  necessary  for 
the  protection  of  their  common  Interests. 
Any  measures,  in  safeguarding  such  inter- 
ests, which  it  shall  appear  essential  to  one 
Government  to  take,  and  which  may  affect 
the  territory  under  the  Jurisdiction  of  the 
other  Government,  will  be  the  subject  of 
consultation  between  the  two  governments. 
Art.  VII  sec.  38:  Beginning  with  the  annuity 
payable  in  1934.  the  payments  under  Ar- 
ticle  XIV   of   the   Convention   of   Novem- 
ber 18,  1903.  between  the  United  States  of 
America  and  the  Republic  of  Panama,  shall 
be  four  hundred  and  thirty  thousand  Bal- 
boas  (B/430.000.00)  as  defined  by  the  agree- 
ment embodied  in  an  exchange  of  notes  of 
this  date  •   •   •. 
Art.  VI  sec.  37:  The  third  paragraph  of  art. 
VII  of   the   Convention   of  November   18. 
1903,  is  hereby  abrogated. 
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ExHiBrr  1 — Continued 

U.S.    CONCESSION 

7.  Persons  not  connected  with  the  operation 
or  administration  of  the  canal  were 
barred  from  renting  dwellings  in  the 
Canal  Zone  belonging  to  the  U.S.  Gov- 
ernment and  forbidden  to  reside  In  the 
zone. 


8.  In  order  to  aid  commercial  activities  in 

Panama,  the  United  States  agreed  to 
limit  the  sale  of  goods  imported  into  the 
zone  or  purchased,  produced,  or  manu- 
factured there  by  the  U.S.  Government. 

9.  All  private  business  in  the  zone,  with  the 

exception  of  concerns  having  a  direct  re- 
lation to  the  canal,  were  prohibited. 


10.  The  United  States  extended  to  merchants 
residing  in  Panama  the  opportunity 
to  make  sales  to  vessels  transiting  or 
arriving  at  terminal  ports  of  the  canal. 


11.  Permission  was  granted  by  the  United 
States  for  vessels,  entering  or  clearing 
Canal  Zone  ports,  to  use  the  facilities 
of  these  ports. 


12.  Panama  was  given  the  power  to  collect 
tolls  and  impose  taxes  on  those  mer- 
chant ships  with  goods  destined  to  be 
sold  in  Panama. 


13.  The  United  States  agreed  to  furnish  free 
of  charge  to  Panama  sites  for  the  es- 
tablishment of  customs  houses  In  the 
ports  of  the  Canal  Zone.  Also,  Panama 
was  given  exclusive  Jurisdiction  to  en- 
force its  laws  at  these  sites. 
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Art.  Ill  sec.  34:  (2)  No  person  who  Is  noe 
comprised  within  the  following  classes 
shall  be  entitled  to  reside  within  the  Canal 
Zone. 

(a)  Officers,  employees,  workmen  or  la- 
borers of  the  United  States  of  America,  the 
Panama  Canal  or  the  Panama  Railroad 
Company,  and  members  of  their  families 
actually  residing  with  them; 

(b)  Members  of  the  Armed  Forces  of  the 
United  States  of  America  and  members  of 
their  families  actually  residing  with  them; 

•  •  •  .  . 

(3)  No  dwellings  belonging  to  the  Gov- 
ernment of  the  United  States  of  America  or 
to  the  Panama  Railroad  Company  and  sit- 
uated within  the  Canal  Zone  shall  be 
rented,  leased,  or  sublet  except  to  persons 
within  classes  (a)  to  (e),  inclusive  of  sec.  2 
hereinabove. 

Art.  Ill  sec.  34:  (1 )  The  sale  to  individuals  of 
goods  Imported  Into  the  Canal  Zone  or  pur- 
chased, produced  or  manufactured  therein 
by  the  Government  of  the  United  States  of 
America  shall  be  limited  by  It  to  the  per- 
sons Included  in  classes  (a)  and  (b)  of  sec- 
tion 2  of  this  Article  •   •   ». 

Art.  Ill  sec.  34:  (5)  with  the  exception  of 
concerns  having  a  direct  relation  to  the  op- 
eration, maintenance,  sanitation  or  protec- 
tion of  the  canal,  such  as  those  engaged  in 
the  operation  of  cables,  shipping,  or  deal- 
ing in  oil  or  fuel,  the  Government  of  the 
United  States  of  America  will  not  permit 
the  establishment  In  the  Canal  Zone  of 
private  business  enterprises  other  than 
those  existing  therein  at  the  time  of  the 
signature  of  this  treaty  •  •   *. 

Art.  Ill,  sec.  34:  (7)  The  Government  of  the 
United  States  of  America  wiii  extend  to 
private  merchants  residing  in  the  Republic 
of  Panama  full  opportunity  for  making 
sales  to  vessels  arriving  at  terminal  ports  of 
the  canal  or  transiting  the  canal,  subject 
always  to  appropriate  administrative  regu- 
lations of  the  Canal  Zone. 

Art.  Ill  (6)  •  •  •  the  United  States  of  Amer- 
ica will  continue  to  permit,  under  suitable 
regulations  and  upon  payment  of  the  prop- 
er charges,  vessels  entering  at  or  clearing 
from  the  ports  of  the  Canal  Zone  to  use 
and  enjoy  the  dockage  and  other  facilities 
of  the  said  ports  for  the  purpose  of  loading 
and  unloading  and  receiving  or  disembark- 
ing passengers  to  or  from  the  territory  un- 
der the  jurisdiction  of  the  Republic  of 
Panama. 

Art.  V,  sec.  35:  The  Republic  of  Panama  has 
the  right  to  Impose  upon  merchandise  des- 
tined to  be  introduced  for  use  or  consump- 
tion in  territory  under  the  Jurisdiction  of 
the  Republic  of  Panama,  and  upon  vessels 
touching  at  Panamanian  ports  and  upon 
the  officers,  crew  or  passengers  of  such 
vessels,  the  taxes  or  charges  provided  by  the 
laws  of  the  Republic  of  Panama:  It  being 
understood  that  the  Republic  of  Panama 
will  continue  directly  and  exclusively  to 
exercise  its  Jurisdiction  over  the  ports  of 
Panama  and  Colon  and  to  operate  exclu- 
sively with  Panamanian  personnel  such 
facilities  as  are  or  may  be  established 
therein  by  the  Republic  or  by  its  authority. 

Art.  V,  sec.  36:  The  United  States  of  America 
will  furnish  to  the  Republic  of  Panama 
free  of  charge  the  necessary  sites  for  the 
establishment  of  customhouses  in  the  ports 
of  the  Canal  Zone  for  the  collection  of 
duties  on  importations  destined  to  the  Re- 
public *  •  •  and  the  Republic  of  Panama 
will  exercise  exclusive  jurisdiction  within 
the  sites  on  which  the  customhouses  are 
located  so  far  as  concerns  the  enforcements 
of  immigration  or  customs  laws  of  the  Re- 
public of  Panama,  and  over  all  property 
therein  contained  and  the  personnel  there- 
in employed. 
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14.  Certain  lands  transferred  to  Panama. 


Qeneral  relations  agreement,  effected  by  ex- 
change of  notes  signed  at  Washington 
May  18,  1942. 


1.  The  United  States  transferred  to  Panama, 
free  of  cost,  the  waterworks  and  sewer- 
age systems  of  the  cities  of  Panama  and 
Colon. 


2.  Free  of  cost,  the  United  States  agreed  to 
transfer  to  Panama  all  lots  of  land 
owned  by  the  Panama  Railroad  in  the 
cities  of  Panama  and  Colon.  The  value 
of  these  lands  was  fixed  at  $12,000,000. 


3.  The  United  States  promised  to  provide 
one-third  of  the  total  annual  mainte- 
nance cost  of  all  roads  used  by  U.S.  mili- 
tary forces  In  Panama. 


4.  Whenever  there  Is  produced  an  excess  of 
electrical  energy  from  the  Panama 
Canal's  generating  plants.  It  shall  be 
furnished  at  an  agreed  price  to  the  cities 
of  Panama  and  Colon. 


5.  The  United  States  agreed  to  assume  the 
entire  cost  of  the  Rio  Hato  Highway. 


6.  Right-of-way  for  the  construction  of  an 
oil  pipeline,  connecting  Panama  with 
the  port  of  Balboa,  was  granted  by  the 
United  States. 
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Art.  VIII,  sec.  39:  In  order  that  the  city  of 
Colon  may  enjoy  direct  means  of  land 
communication  under  Panamanian  Juris- 
diction with  other  territory  under  juris- 
diction of  the  Republic  of  Panama,  the 
United  States  of  America  hereby  transfers 
to  the  Republic  of  Panama  Jurisdiction 
over  a  corridor  the  exact  limits  of  which 
shall  be  agreed  upon  and  demarcated  by 
the  two  Governments  •  •  •. 

1.  The  waterworks  at  Colon  and  Panama: 

When  the  authority  of  the  Congress  of 
the  United  States  shall  have  been  ob- 
tained therefor,  the  Government  of  th* 
United  States  will  transfer  to  the  Gov- 
ernment of  the  Republic  of  Panama  free 
of  cost  all  of  its  rights,  title  and  inter- 
est In  the  system  of  sewers  and  water- 
works   In    the    cities    of    Panama   and 
Colon. 
At  that  time  the  United  States  will  renounce 
the  right  which  it  obtained  In  the  first 
paragraph  of  Article  VII  of  the  Convention 
between  the  United  States  and  Republic 
of  Panama  signed  at  WashlnRton  March  2, 
1936,    to    acquire    lands,    buildings,    water 
rights   or   other   properties   necessary  for 
purposes  of  sanitation  such  as  the  collec- 
tion of  disposal  of  sewage  and  the  distribu- 
tion of  water  in  the  cities  of  Panama  and 
Colon. 

2.  Railroad  lots  in  Panama  and  Colon:  The 

President  will  seek  the  authority  of  the 
Congress  of  the  United  States  to  trans- 
fer to  the  Republic  of  Panama  free  of 
cost  all  of  its  rights,  title  and  Interest  to 
the  lands  belonging  to  or  of  which  the 
Panama    Railroad    Company    now    has 
usufruct  In  the  cities  of  Panama  and 
Colon  which  are  not  current  or  prospec- 
tively needed  for  the  maintenance,  oper- 
ation, sanitation,  and  protection  of  the 
Panama  Canal  •   •   •  The  Panama  Rail- 
road Company  will  convey  to  the  Re- 
public of  Panama  those  lands  which  It 
possesses  within  that  portion  of  Man- 
zanlllo  Island  *  •  •. 
5.  Jurisdiction  over  roads  and  highways  In 
Panamanian  Territory:  The  Government 
of  the  United  States  will  bear  one-third 
of  the  total  annual  maintenance  cost  of 
all  Panamanian  roads  used  periodically 
or  frequently  by  the  armed  forces  of  the 
United  States  •  •  • . 

8.  Provision  of  electrical  current  from  the 

Alhajuela  Dam  for  use  In  the  Republic: 
The  Government  of  the  United  States 
agrees  that  electrical  energy,  whenever 
an  excess  beyond  the  needs  of  the  United 
States  Is  available  in  commercial  quan- 
tities at  the  generating  station  of  the 
Panama  Canal  at  Madden  Dam,  will  be 
furnished  upon  request  of  the  Pana- 
manian Government,  to  the  cities  of 
Panama  and  Colon  at  a  price  and  at 
points  to  be  agreed  upon  by  the  two 
Governments. 

9.  The  assumption  by  the  United  States  of 

the  entire  cost  of  the  Rio  Hato  Highway : 
The  Government  of  the  United  States 
will  after  the  necessary  funds  have  been 
obtained  by  appropriations  from  the 
Congress,  liquidate  the  credit  of  $2,500.- 
000  made  available  to  the  Republic  of 
Panama  by  the  Export-Import  Bank  for 
the  construction  of  Panama's  share  of 
the  Chorrera-Rlo  Hato  Road. 

10.  The  desire  of  the  Panamanian  Govern- 

ment for  3  gasoline  or  oil  tanks  at  Bal- 
boa: The  Government  of  the  United 
States  win  make  available  to  the  Re- 
public of  Panama  a  right-of-way  be- 
ginning In  the  port  of  Balboa  and  end- 
ing at  the  Canal  Zone-city  of  Panama 
boundary  at  a  point  to  be  agreed  by 
the  2  Governments  for  the  construc- 
tion of  a  petroleum  pipeline.  It  will 
also  agree  that  the  facilities  of  the 
Panama    Canal    for    discharging    bulk 
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Treaty  of  Mutual  Understanding  and  Coop- 
eration, signed  at  Panama  Jan.  25,  1955. 

[Out  of  21  demands  sought  by  the  Republic 
01  Panama,  the  United  States  agreed  to  1 1 
major  concessions.] 


The  annuity  was  Increased  from  $430,000 
to  $1,930,000  (the  State  Department  as- 
sumed the  obligation  to  include  the 
additional  $1,500,000  In  Its  annual 
budget  although  there  was  no  need  so 
stipulated  in  the  treaty) . 


2.  Subject  to  certain  conditions,  Panama  was 
granted  the  power  to  levy  Income  taxes 
on  personnel  employed  by  Canal  Zone 
agencies,  regardless  of  their  place  of 
residence. 


3.  The  United  States  renounced  It  monopoly 
with  respect  to  the  construction,  main- 
tenance, and  operation  of  trans-Isth- 
mian railways  and  highways,  with  the 
provision  that  no  similar  system  would 
be  financed,  constructed,  maintained  or 
operated  by  a  third  country  or  nationals 
unless  such  action  would  not  affect  the 
security  of  the  canal. 


It  was  contemplated  that  the  Panama  Rail- 
way would  be  liquidated.  (Congress,  how- 
ever, after  studying  the  situation,  refused 
to  cede  the  main  line  and  as  a  result  the  2 
termini  were  given  to  Panama.) 
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petroleum  products  from  ships  berthed 
at  Balboa  and  for  the  direction  of  such 
products  into  the  pipeline  above  men- 
tioned   would    be    made    available    In 
regular  turn  to  the  Republic  of  Pan- 
ama at  reasonable  cost. 
Art.  I  sec.  122:  Beginning  with  the  Ist  an- 
nuity payable  after  the  exchange  of  rati- 
fications of  the  present  treaty,  the  pay- 
ments under  art.  XIV  of  the  Convention 
for  the  Construction  of  a  Ship  Canal  •  •  • 
as  amended  by  art.  VII  of  the  General 
Treaty  of  Friendship  and  Cooperation  •  •  • 
shall  be  one  million  nine  hundred  thirty 
thousand  and   no/100  Balboas    (B/l,930,- 
000)  as  defined  by  the  agreement  embodied 
In    the    exchange    of    notes    of    Mar.    2 
1936  •   •   • 
Art.  II  sec.  123:   •»  •  the  United  States  of 
America  agrees  that  the  Republic  of  Pan- 
ama  may,    subject   to    the   provisions   of 
paragraphs   (2)    and    (3)    of  this  Article, 
Impose  taxes  upon  the  income  (including 
income    from   sources    within    the    Canal 
Zone)  of  all  persons  who  are  employed  In 
the  service  of  the  Canal,  the  railroad,  or 
auxiliary  works,  whether  resident  within 
or  outside  the   Canal  Zone,  except: 

(a)  members  If  the  Armed  Forces  of  the 
United  States  of  America. 

(b)  citizens  of  the  United  States  of  Amer- 
ica, Including  those  who  have  dual  na- 
tionality, and 

(c)  other  individuals  who  are  not  citizens 
of  the  Republic  of  Panama  and  who  reside 
within  the  Canal  Zone. 

Art.  Ill  sec.  124:  Subject  to  the  provisions 
of  the  succeeding  paragraphs  of  this  Ar- 
ticle, the  United  States  of  America  agrees 
that  the  monopoly  granted  in  perpetuity 
by  the  Republic  of  Panama  to  the  United 
States  of  America  for  the  construction 
maintenance  and  operation  of  any  system 
of  communication  by  means  of  canal  or 
railroad  across  Its  territory  between  the 
Caribbean  Sea  and  the  Pacific  Ocean,  by 
Article  V  of  the  convention  signed  Novem- 
ber 18.  1903  shall  be  abrogated  as  of  the 
effective  date  of  this  Treaty  In  so  far  as  it 
pertains  to  the  construction,  maintenance 
and  operation  of  any  system  of  trans-Isth- 
mian communication  by  railroad  within 
the  territory  under  the  Jurisdiction  of  the 
Republic  of  Panama. 

Subject  to  the  provisions  of  the  succeeding 
paragraphs  of  this  Article  the  United 
States  further  agrees  that  the  exclusive 
right  to  establish  roads  across  the  Isthmus 
of  Panama  acquired  by  the  United  States 
as  a  result  of  a  concessionary  contract 
granted  to  the  Panama  Railroad  Company 
shall  be  abrogated.  •  *  ♦ 

In  view  of  the  vital  Interest  of  both  countries 
In  the  effective  protection  of  the  Canal, 
the  High  Contracting  Parties  further  agree 
that  such  abrogation  Is  subject  to  the  un- 
derstanding that  no  system  of  interoceanic 
communication  within  the  territory  of  the 
Republic  of  Panama  by  means  of  railroad 
or  highway  may  be  financed,  constructed, 
maintained  or  operated  directly  or  indi- 
rectly by  a  third  country  or  nationals 
thereof,  unless  In  the  opinion  of  both  High 
Contracting  Parties  such  financing,  con- 
struction, maintenance,  or  operation 
would  not  affect  the  security  of  the  canal 

Memorandum  sec.  139:  Legislation  will  be 
sought  to  authorize  and  direct  the  Panama 
Canal  Company  to  remove  Its  railway  ter- 
minal operations  from  the  city  of  Panama 
and  to  transfer  to  the  Republic  of  Pan- 
ama free  of  cost  all  of  right,  title  and  in- 
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4.  The  United  States  renounced  Its  right  to 
prescribe  and  enforce  sanitary  measures 
in  the  cities  of  Panama  and  Colon. 


6.  Certain  lands,  with  their  improvements 
were  transferred  free  of  cost  to  Panama. 
In  Panama  City,  these  Included  PaltUla 
Point,  the  Panama  railroad  yard  and  Its 
station.  In  Colon,  there  was  transferred 
New  Cristobal,  Colon  Beach,  the  Port  de 
Lesseps  area,  Hotel  Washington  and 
Colon  Hospital. 


6.  Commissary  and  import  privileges  were 
withdrawn  from  non-U.S.employees  of 
Canal  Zone  agencies. 


7.  The  U.S.  Congress  was  to  be  requested  to 
enact  legislation  authorizing  the  estab- 
lishment of  a  single  basic  wage  scale  and 
uniform  application  of  the  Civil  Service 
Retirement  Act  to  citizens  of  the  United 
States  and  Panama  employed  by  the  U.S. 
Government  in  the  Canal  Zone. 


8.  The  United  States  promised  to  guarantee 

equality  of  opportunity  to  citizens  of 
Panama  for  employment  In  all  U.S.  Gov- 
ernment positions  In  the  Canal  Zone  for 
which  they  are  qualified  and  In  which 
the  employment  of  U.S.  citizens  Is  not 
required  for  security  reasons. 

9.  Citizens  of  Panama  were  granted  permis- 

sion to  participate  In  training  programs 
conducted  for  employees  by  U.S.  agen- 
cies In  the  Canal  Zone. 
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terest  of  the  Panama  Canal  Company  in 
and  to  the  lands  known  as  the  Panama 
Railroad  Yard,  Including  the  Improve- 
ments thereon  and  specifically  Including 
the  railway  passenger  station.  This  action 
will  also  relieve  the  Government  of  the  Re- 
public of  Panama  of  Its  obligation  undei 
Point  10  of  the  General  Relations  Agree- 
ment between  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  signed 
May  18,  1942,  to  make  available  without 
cost  to  the  Government  of  the  United 
States  of  America  a  suitable  new  site  for 
such  terminal  facilities. 

Art.  Ill  sec.  125:  The  second  paragraph  of 
Article  VII  of  the  Convention  signed  Nov- 
ember 18,  1933,  having  to  do  with  the 
Issuance  of,  compliance  with,  and  enforce- 
ment of,  sanitary  ordinances  in  the  cities 
of  Panama  and  Colon,  shall  be  abrogated 
in  Its  entirety  as  of  the  date  of  entry  into 
force  of  this  Treaty. 

Art.  V.  sec.  126:  The  United  States  of  Amer- 
ica agrees  that,  subject  to  the  enactment 
of  legislation  by  the  Congress,  there  shall 
be  conveyed  to  the  Republic  of  Panama 
free  of  cost  all  the  right,  title  and  interest 
held  by  the  United  States  of  America  or  Its 
agencies  In  and  to  certain  lands  and  im- 
provements determined  by  the  United 
States  in  and  to  certain  lands  and  improve- 
ments determined  by  the  United  States  to 
be  no  longer  needed  for  the  operation, 
maintenance,  sanitation  or  protection  of 
the  Panama  Canal  •  •  •  The  United  States 
also  agrees  that  •  •  •  there  shall  be  con- 
veyed to  the  Republic  of  Panama  free  of  all 
cost  all  its  rights,  title  and  Interest  to  the 
land  and  Improvements  in  the  area  known 
as  Paltllla  Point  •   •   •. 

Art.  VI  sec.  127:  ••  •  This  Article  shall  be- 
come effective  upon  completion  of  the 
withdrawal  by  the  United  States  of  Amer- 
ica from  the  sections  of  the  city  of  Colon 
known  as  New  Cristobal  Colon  Beach,  and 
the  de  Lesseps  area  *   •   • . 

Art.  XII  sec.  133:  ••  •  there  will  be  excluded 
from  the  prlvl'ege  of  making  purchases  In 
the  commissaries  and  other  sales  stores  In 
the  Canal  Zone  all  those  persons  who  are 
not  citizens  of  the  United  States  of  Amer- 
ica, except  members  of  the  Armed  Forces 
of  the  United  States,  and  who  do  not  ac- 
tually reside  in  the  Canal  Zone  but  who 
are  Included  in  the  categories  of  persons 
authorized  to  reside  in  said  Zone :  it  being 
understood  nevertheless  that  all  personnel 
of  the  agencies  of  the  United  States  of 
America  will  be  permitted  under  adequate 
controls  to  purchase  small  articles  such  as 
mea's,  sweets,  chewing  gum,  tobacco  and 
similar  articles  near  the  sites  of  their  Jobs. 

Memorandum  sec.  138  (a)  :  The  basic  wage 
for  any  given  grade  level  will  be  the  same 
for  any  employee  eligible  for  appointment 
to  the  position  without  regard  to  whether 
he  is  a  citizen  of  the  United  States  or  of 
the  Republic  of  Panama.  •  •  •  Legislation 
will  be  sought  to  make  the  Civil  Service 
Retirement  Act  uniformly  applicable  to 
citizens  of  the  United  States  and  of  the 
Republic  of  Panama  emoloyed  by  the  Gov- 
ernment of  the  United  States  in  the  Canal 
Zone 

Memorandum  sec.  138:  The  Untted  States  will 
afford  equality  of  opportunity  to  citizens 
of  Panama  for  emplovment  in  all  U.S.  Gov- 
ernment positions  in  the  Canal  Zone  for 
which  thev  are  aualifled  and  In  which  the 
emoloyment  of  U.S.  citizens  Is  not  required, 
in  the  Judgment  of  the  United  States  for 
securitv  reasons. 

Memorandum  sec.  138:  Citizens  of  Panama 
will  be  afforded  opoortunity  to  participate 
in  such  trainine  pro-ams  as  may  be  con- 
ducted for  emnlovees  bv  United  States 
agencies  in  the  Canal  Zone. 
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Exhibit  2 

Panamanian  Concessions  to  the  United 

States 

I.  BOtTNDARIES 

A.  Boundary  Convention — Panama  1914 

(Mainly  concerned  with  demarcation  of 
territory  ceded  by  the  Republic  of  Panama 
to  the  United  States  of  America  in  per- 
petuity, transfer  of  railway  rights,  employ- 
ment of  Panamanian  citizens,  and  Jurisdic- 
tions of  pending  actions) 

B.  Colon  Corridor  and  certain  other 

corridors — Panama  1950 

Article  II 

§  73  The  tracts  of  land  transferred  from 
the  City  of  Colon  to  the  Canal  Zone  by  the 
boundary  change  stipulated  In  Article  I  of 
the  present  Convention  are  considered  to 
form  part  of  the  Canal  Zone  In  the  same 
manner  as  though  they  had  been  Included 
within  the  grants  contained  In  the  Con- 
vention of  November  18,  1903.  .  .  . 
Article  III 

5  74  .  .  .  The  corridor  road,  between  Ran- 
dolph Road,  and  the  boundary  line  between 
the  City  of  Colon  and  the  Canal  Zone,  Includ- 
ing storm  and  sanitary  sewerage  facilities 
made  necessary  by  such  road  will  be  con- 
structed, by  or  at  the  expense  of  the  Govern- 
ment of  Panama.  .  .  . 

The  Government  of  the  United  States  of 
America  shall  have  the  right  to  construct 
highways  connecting  Bolivar  Highway  and 
the  highway  forming  the  Colon  entrance 
to  the  corridor. 

The  United  States  of  America  shall  enjoy 
at  all  times  the  right  of  unimpeded  transit 
across  the  said  corridor  at  any  point,  and 
of  travel  along  the  corridor  and  along  the 
Colon  entrance  to  the  corridor,  subject  to 
such  traffic  regulations  as  may  be  estab- 
lished by  the  Government  of  the  Republic 
of  Panama.  .  .  . 

II.  CANAL  CONSTRUCTION  AND  RIGHTS 

A.  Convention  for  the  Construction  of  a  Ship 
Canal — PaTiama  1903 
Grants,  of  perpetuity  by  Panama  of  use, 
occupation,  and  control  of  U.S.  Canal  Zone. 

III.  CLAIMS 

A.  Claims  Convention — Panama  1926 
(Established  ad  hoc  Joint  commission  for 

hearing  certain  claims) 

B.  Claims  Convention — Panama  1950 

Article  III 
5  64  The  Government  of  the  Republic  of 
Panama  agrees  to  pay  and  the  Government 
of  the  United  States  of  America  agrees  to 
accept  the  amount  of  $349,356.00,  currency 
of  the  United  States  of  America,  as  the  net 
balance  due  the  latter,  In  accordance  with 
the  provision  of  Article  II.  .  .  . 

IV.  DEFENSE 

-4.  Agreement  for  the  lease  of  defense  sites  in 

the  Republic  of  Panama — Panama  1942 

Article  I  (Temporary  use  of  certain  lands  for 

defensive  purposes) 

The   Republic   of   Panama   grants   to   the 

United  States  the  temporary  use  for  defense 
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10.  Panamanian  products,  when  purchased 
for  use  in  the  Canal  Zone,  were  ex- 
empted from  the  Buy  American  Act. 


11.  It  was  agreed  that  Congress  would  be 
asked  to  appropriate  and  authorize 
building  a  bridge  across  the  Panama 
Canal  to  replace  the  Thatcher  Ferry 
(estimated  to  cost  $20,000,000). 


CITATION    FROM    CANAL    ZONE    CODE 


Memorandum  sec.  140:  Articles,  materials 
and  supplies  that  are  mined,  produced,  or 
manufactured  In  the  Republic  of  -Panama, 
when  purchased  for  use  In  the  Canal  Zone 
win  be  exempted  from  the  provisions  of 
the  Buy  American  Act. 

Memorandum  sec.  142:  Legislative  authoriza- 
tion and  the  necessary  appropriations  will 
be  sought  for  the  construction  of  a  bridge 
at  Balboa  referred  to  in  Point  4  of  the  Gen- 
eral Relations  Agreement  of  1942. 


purposes  of  the  lands  referred  to  in  the  Mem- 
orandum attached  to  this  Agreement  and 
forming  an  Integral  part  thereof.  These  lands 
shall  be  evacuated  and  the  use  thereof  by 
the  United  States  of  America  shall  terminate 
one  year  after  the  date  on  which  the  defini- 
tive treaty  of  peace  which  brings  about  the 
end  of  the  present  war.  .  .  . 

V.    GENERAL    RELATIONS 

A.  General  Treaty  of  Friendship  and 
Cooperation — Panama  1936 

Article  IV 

§  35  The  Government  of  the  Republic  of 
Panama  shall  not  Impose  Import  duties  or 
taxes  of  any  kind  on  goods  destined  for  or 
consigned  to  the  agencies  of  the  Government 
of  the  United  States  of  America  In  the  Re- 
public of  Panama  when  the  goods  are  In- 
tended for  the  official  use  of  such  agencies. 
Article  IX 

§  40  In  order  that  direct  means  of  land 
communication,  together  with  accommoda- 
tion for  the  high  tension  power  transmission 
lines,  may  be  provided  under  Jurisdiction  of 
the  United  States  of  America  from  the  Mad- 
den Dam  to  the  Canal  Zone,  the  Republic  of 
Panama  hereby  transfers  to  the  United  States 
of  America  Jurisdiction  over  a  corridor,  the 
limits  of  which  shall  be  demarcated  by  the 
two  Governments  pursuant  to  the  following 
descriptions : 

•  ••«••• 

The  Government  of  the  Republic  of  Pan- 
ama will  extinguish  any  private  titles  exist- 
ing or  which  may  exist  in  and  to  the  land 
included  in  the  above  described  corridor. 
B.  General  Relations  Agreement — Panama 
1942 

5.  Jurisdiction  over  roads  and  highways  in 
Panamanian  Territory. 

The  Government  of  Panama  guarantees 
that  all  roads  under  Its  Jurisdiction  used 
periodically  or  frequently  by  the  armed 
forces  of  the  United  States  will  be  well  and 
properly  maintained  at  all  times.  The  Gov- 
ernment of  Panama  will  ask  for  the  cooper- 
ation of  the  Government  of  the  United  States 
In  the  performance  of  repair  and  mainte- 
nance work.  .  .  .  • 

In  consideration  of  the  above  obligations 
and  responsibilities  of  the  United  States,  the 
Government  of  the  Republic  of  Panama 
grants  the  right  of  transit  for  the  routine 
movement  of  the  members  of  the  armed 
forces  of  the  United  States,  the  civilian 
members  of  such  forces  and  their  families,  as 
well  as  animals.  .  .  . 

•     C.  Treaty  of  Mutual  Understanding  and 
Cooperation — Panama  1955 
Article  II 
(3)  The  Republic  of  Panama  agrees  not  to 
Impose  taxes  on  pensions,  annuities,  relief 
payments,  or  other  similar  payments,  or  pay- 
ments by  way  of  compensation  for  Injuries 
or  death  occurring  in  connection  with,  or 
Incident  to.  service  on  the  Canal,  the  rail- 
road, or  auxiliary  works  paid  to  or  for  the 
benefit  of  members  of  the  Armed  Forces  or 
citizens  of  the  United  States  of  America.  .     . 


Article  Vni 

5  129(b) .  The  United  States  Armed  Forces, 
the  members  thereof  and  their  families  ac- 
tually residing  with  them,  and  United  States 
nationals  who,  in  an  official  capacity,  are 
serving  with  or  accompanying  the  Armed 
Forces  of  the  United  States  and  members  of 
their  families  actually  residing  with  them 
will  be  exempted  within  the  said  area  from 
all  taxation  by  the  Republic  of  Panama  or 
any  of  its  political  subdivisions. 
Article  IX 

§  130.  The  Republic  of  Panama  hereby 
waives  the  right  under  Article  XIX  of  the 
Convention  signed  November  18,  1903,  to 
transportation  by  railway  within  the  Zone, 
without  paying  charges  of  any  kind,  of  per- 
sons in  the  service  of  the  Republic  of  Pan- 
ama, or  of  the  police  force  charged  with  the 
preservation  of  public  order  outside  of  the 
Canal  Zone,  as  well  as  of  their  baggage, 
munitions  of  war  and  supplies. 
Article  X 

§  131  ...  in  the  event  of  the  discontinuance 
of  the  Panama  Railroad,  and  of  the  construc- 
tion or  completion  by  the  United  States  of 
a  strategic  highway  across  the  Isthmus  lying 
wholly  within  the  Canal  Zone  .  .  .  the  United 
States  of  America  may  in  Its  discretion  either 
prohibit  or  restrict  the  use,  by  busses  or 
trucks  not  at  the  time  engaged  exclusively  In 
their  servicing  of,  or  the  transportation  of 
supplies  to.  Installations,  facilities  or  resi- 
dents of  the  Canal  Zone,  of  that  portion  of 
such  highway  which  lies  between  Mount 
Hope.  Canal  Zone  and  the  intersection  of 
such  highway  with  the  Canal  Zone  section 
of  the  Trans-Isthmian  Highway.  .  .  . 
Article  XI 

§  132  The  Republic  of  Panama  agrees  .  .  . 
that  the  United  States  of  America  may  ex- 
tend the  privilege  of  purchasing  at  post  ex- 
changes small  Items  of  personal  convenience 
and  Items  necessary  for  professional  use,  to 
military  personnel  of  friendly  third  countries 
In  the  Zone  under  the  auspices  of  the  United 
States. 

C.  Memorandum  of  understanding  reached — 
Panama  1955 

On  the  Part  of  the  Republic  of  Panama: 

§  149  1.  The  Republic  of  Panama  will  lease 
to  the  United  States  of  America,  free  of  all 
cost  save  for  the  recited  consideration  of  one 
Balboa,  for  a  period  of  99  years,  two  parcels 
of  land  contiguous  to  the  present  United 
States  Embassy  residence  side,  as  designated 
on  the  sketch. ... 

S  151  3.  So  long  as  the  United  States  of 
America  maintains  In  effect  those  provisions 
of  Executive  Order  No.  6997  of  March  25, 
1953,  governing  the  importation  of  alcoholic 
beverages  into  the  Canal  Zone,  the  Republic 
of  Panama  will  grant  a  reduction  of  75  per- 
cent in  the  import  duty  on  alcoholic  bever- 
ages which  are  sold  in  Panama  for  importa- 
tion into  the  Canal  Zone  pursuant  to  such 
Executive  Order. 

§153  4.  .  .  .  the  United  States  shall  have 
free  access  to  the  beach  areas  contiguous  to 
the  maneuver  area  described  in  said  Article 
VIII  for  purposes  connected  with  training 
and  maneuvers,  subject  to  the  public  use  of 
said  beach  as  provided  under  the  Constitu- 
tion of  Panama. 
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Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Ward  of 
Senator  Bentsen's  staff  be  granted  priv- 
ilege of  the  floor  during  consideration  of 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  we 
have  now  commenced  the  opening 
debate  on  the  crucial  treaty  with  Pan- 
ama. I  have  often  said  over  the  last  15 
years  that  I  think  some  kind  of  a  treaty 
could  be  negotiated  that  I  could  accept, 
but  I  have  to  admit  that  the  longer  I 
hear  about  this  one  from  experts,  the 
longer  I  read  about  It,  the  more  dan- 
gerous it  becomes.  I  am  greatly  im- 
pressed, for  examole.  with  the  ability  of 
the  Panama  Canal  Company  to  run  the 
finances  of  that  Company  and  not  have 
to  come  to  the  Congress  for  funds. 

The  finances  of  thLs  whole  treaty  has 
become  intriguing  to  me  because  I  have 
mentioned  before  that  I  think  our  large 
banks  and  international  banks  have  a 
lot  more  to  do  with  this  treaty  than  meets 
the  eye,  and  I  have  made  a  rather  de- 
tailed study  of  the  history  of  the  finan- 
cial record  of  Panama  over  the  last  8 
years.  I  offer  for  the  perusal  of  my  col- 
leagues, a  breakdown  of  the  moneys  that 
have  been  borrowed  by  Panama  and  the 
results.  I  think  we  can  safely  say  that 
Panama  is  bankrupt,  and  I  think  we  can 
also  safely  say  that  beginning  with  the 
year  1969  Panama  got  into  more  and 
more  trouble,  and  this  alone  causes  me 
to  have  great  question  as  to  whether  or 
not  the  Government  of  Panama  will  be 
able  to  run  the  canal  company  in  the 
same  excellent  way  that  it  has  been  run 
for  70  years.  I  doubt  it.  At  the  end  of  the 
study  you  will  see  the  sources  of  my  in- 
formation and,  in  the  future,  and  I  hope 
in  the  not  too  distant  future,  I  will  make 
additional  comments  along  these  same 
lines. 


It  has  been  interesting  to  me  to  read 
the  membership  of  the  Trilateral  Com- 
mission which  I  placed  in  the  Record 
January  19,  1977.  and  realize  that  almost 
every  member  of  the  Carter  administra- 
tion, including  the  negotiators,  members 
of  our  Senate  Foreign  Relations  Commit- 
tee, and  other  peonle  close  to  our  Gov- 
ernment, are  members  of  this  organiza- 
tion. I  believe  that  this  is  the  reason  we 
are  getting  all  the  pressure  to  push  this 
treaty  through,  even  though  we  do  not 
have  any  legislation  handed  to  us  yet 
from  the  State  Department,  and  it  was 
suDposed  to  be  ready  in  early  October: 
even  though  we  have  not  comnleted 
hearings  before  the  Senate  Armed  Serv- 
ices Committee:  and  even  though  we 
have  not  been  told  an  honest  story  about 
how  much  this  treaty  is  going  to  cost  the 
American  people. 

For  example,  we  are  told  it  will  not  cost 
one  red  cent  to  the  American  taxpayer. 

I  strongly  dispute  this  and  while  we 
have  no  one  person  nor  even  a  source, 
at  this  time,  who  can  guess  at  the  ulti- 
mate exoense  to  the  American  taxpayer, 
I  am  willing  to  put  my  neck  out  and  say 
it  is  going  to  cost  over  a  billion  dollars. 
My  feelings  about  the  uncertainty  of  this 
whole  treaty,  particularly  as  it  relates  to 
finances,  is  that  within  5  years  after  we 
hand  the  canal  over  to  the  country  of 
Panama,  we  will  be  back  running  it  and 
financing  it  ourselves.  I  will  have  more 
to  say  on  this  at  a  later  date.  I  ask  unani- 
mous consent  that  the  paper  I  referred 
to  earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

1.  Loans  approved  for  the  Republic  of  Pan- 
ama by  the  World  Bank,  International  Fi- 
nance Corporation,  Inter-American  Develop- 
ment Bank,  Export-Import  Bank,  and  AID. 

(a)  Total  loans  approved  from  1960  to  1968 
(9  years)  U.S.  $134,400,000.00. 


Yur 


Inter- 

Inteinational         American 

,„    ,^  _     .  Finance     Development 

World  Bank      Corporation  Bank 


Export- 
Import 
Bank 


AID 


Total 


1970 i.  2  9  8                   0                       4.8 

1^ 0,  0  15.7  22.5  18.8 

|2 34.7  0  18.0  41.6                  0 

{I75- ,0  0  14.5                  0                      8.1 

{15 ?*0  0  42.2  27.7  21.2 

""' - 120 0 17.0                  3.7                  9.5 

Total 


14.6 
58.4 
74.8 
57.0 
94.3 
22.6 
115.1 
52.2 

489.0 


Total  loans  from  these  agencies:  1960- 
1968— U.S.  $134,  400;  1969-1970— US  $489  - 
000,000.00. 

2.  Loans  approved  by  the  International 
Monetary  Fund  for  Panama.  Total  loans  ap- 
proved from  1060  to  1968;  U.S.  $10,000  000  00 

Year: 

1969    3  2 

1970   IIIII""III       10^0 

1»71    - 15.0 

1972    9  8 

1973    JO  g 

lfl74 31   1 

1976    22.5 

1978    29.2 

Total 131  7 

Total  loans  from  this  agency  1960-1068: 
U.S.  $10,000,000.00;  1969-1976,  $131700- 
000.00. 


3.  Loans  approved  by  private  banks  to  the 
Republic  of  Panama:  Total  loans  approved 
from  1960  to  1968  $3,700,000.00. 

Year: 

1969 7  6 

1970    II         00 

1971 68.2 

1972    66.1 

1973 206.1 

1974    86.9 

1976 216.8 

1976 247.0 

Total    - 886.6 

Total  loans  from  private  banks  1960-1968: 
U.S..  $3,700,000.00;   1969-1976,  $886,600,000.00. 

4.  Total  loans  from  all  sources:  1960-1968 
(9  years).  U.S.  $148,100,000.00;  1969-1976  (8 
years),  U.S.  $1,507,000,000.00. 


5.  Revenues  and  deficits   of  the  Govern- 
ment: 


Year 


Revenue       Deficit 


1968 127.0  8.0 

1969 133.0  62.1 

1970 160.1  48.6 

1971 181.2  32.3 

1972 197.9  106.7 

1973 226.0  144.7 

1974 271.4  195.2 

1975 297.1  148.0 

1976 281.6  164.2 

1977 250.  5'  77.4 

•Nine  months: 

(a)  Debt  amortization  has  been  excluded 
from  expenditures.  Therefore,  the  deficit* 
are  substantially  larger  than  the  ones  shown 
above. 

(b)  Sources:  "External  Financing  of  Latin 
American  Countries",  Oct.  1977,  published 
by  the  "Division  of  General  Studies",  of  the 
"Economic  and  Social  Development  Depart- 
ment" of  the  "Inter-American  Development 
Bank." 

(c)  "International  Financial  Statistics", 
January  1978,  published  by  the  "Interna- 
tional Monetary  P\ind." 

Mr.  STEVENSON.  Mr.  President,  75 
years  ago  the  United  States  began  a  rela- 
tionship with  Panama  that  enabled  us 
to  build  the  Panama  Canal  and  develop 
it  into  one  of  the  world's  great  water- 
ways, an  economic  boon  in  peacetime  and 
a  vital  defense  link  in  wartime. 

Now  the  U.S.  Senate  is  in  the  midst  of 
a  historic  debate  on  the  Panama  Canal 
Treaties,  treaties  designed  to  modernize 
that  relationship,  to  build  a  partnership 
that  will  meet  the  needs  and  protect  the 
interests  of  the  United  States  in  the  next 
75  years.  I  am  ready  to  vote  in  favor  of 
ratification  of  these  two  treaties.  They 
represent  th°  collective  negotiating  effort 
of  four  administrations  and  reflect  a  wise 
and  just  accommodation  of  the  interests 
of  the  United  States  and  Panama.  Presi- 
dent Carter  and  his  associates  deserve 
admiration  for  the  skill  and  perserver- 
ancc  they  have  shown  in  reducing  long- 
agreed  general  principles  to  the  treaty 
texts  we  are  considering  today. 

The  distinguished  majority  leader  and 
the  distinguished  minority  leader  have 
earned  the  thanks  and  respect  of  their 
colleagues  for  the  way  they  have  pro- 
moted consensus  on  this  significant,  but 
contentious,  issue.  I  have  joined  with 
them,  as  well  as  the  distinguished  chair- 
man of  the  Foreign  Relations  Committee, 
Senator  Sparkman,  the  distinguished 
ranking  minority  member.  Senator 
Case,  and  many  others  in  sponsoring 
amendments  to  articles  IV  and  VI  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  These  amendments  incorporate 
language  from  the  Carter-Torrijos 
statement  of  last  October  regarding  the 
right  of  the  United  States  to  defend  the 
Neutrality  of  the  Panama  Canal  after 
the  year  2000  and  the  right  of  the  U.S. 
vessels  to  expeditious  passage  through 
the  canal,  including  going  to  the  head 
of  the  line  in  emergencies.  These  amend- 
ments are  sound  ones,  making  explicit  in 
the  text  of  the  treaty  what  I  believe  was 
already  implicit. 

Of  the  two  treaties  we  are  considering, 
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the  Panama  Canal  Treaty  governs  the 
operation  of  the  canal  until  the  year 
2000.  The  other  treaty,  the  Neutrality 
Treaty,  insures  the  permanent  neutral- 
ity of  the  canal  after  that  date.  The 
treaties  grant  the  United  States  the  pri- 
mary right  to  protect  and  defend  the 
canal  until  2000.  insure  access  by  the 
United  States  and  other  nations,  and 
guarantee  its  neutrality  indefinitely 
after  2000. 

The  Senate  Foreign  Relations  Com- 
mittee has  completed  extensive  hear- 
ings on  the  treaties  in  which  the  whole 
range  of  opinion,  pro  and  con,  was  thor- 
oughly explored.  In  its  current  debate 
the  Senate  is  examining  in  the  most  mi- 
nute detail  the  text  of  these  treaties  and 
their  implications  for  the  economy  and 
defense  of  the  United  States. 

Our  chief  concern  should  be  the  pro- 
tection of  long-term  American  interests 
in  the  canal — specifically  its  continued 
efiBcient  operation  and  our  access  to  it 
on  a  nondiscriminatory  basis.  The  prob- 
lem facing  the  United  States  is  to  insure 
our  continuing  military  and  commercial 
interests  by  putting  relations  with  Pan- 
ama on  a  realistic  footing  instead  of 
trying  to  defend  an  indefensible  status 
quo.  Even  most  critics  of  the  present 
treaties  accept  the  fact  that  continuation 
of  the  status  quo  does  not  represent  a 
practical  alternative. 

This  subject  has  infiamed  feelings  and 
produced  misunderstanding,  although  I 
have  noticed  from  my  mail  that  there  is 
an  increasing  awareness  of  the  long-term 
benefits  these  treaties  will  bring  to  the 
United  States.  We  should  keep  in  mind 
that,  while  protecting  our  own  basic  in- 
terests, we  have  to  take  into  account  the 
legitimate  interest  of  the  Panamanians 
in  regaining  control  over  their  own  land. 
Failure  to  reach  a  reasonable  agreement 
with  the  Panamanians  on  this  issue 
would  diminish  American  influence,  es- 
pecially in  Latin  America,  and  could  re- 
sult in  serious  threats  to  the  secure  oper- 
ation of  the  canal  itself. 

Far  from  forfeiting  all  control  over 
the  canal,  the  purpose  of  the  Carter  ad- 
ministration, like  that  of  the  Ford, 
Nixon,  and  Johnson  administrations  be- 
fore it,  has  been  to  preserve  the  essen- 
tial U.S.  interests  in  the  use  and  protec- 
tion of  the  canal,  to  assure  our  right  of 
access,  and,  finally,  to  assure  the  canal's 
neutrality  indefinitely. 

The  questions  that  have  been  raised 
about  the  right  of  the  United  States  19 
take  military  action,  if  necessary,  to 
preserve  the  neutrality  of  the  canal,  and- 
to  enjoy  expeditious  passage  of  its  war- 
ships through  the  canal  have  been  dealt 
with  satisfactorily  by  the  assurances  and 
clarifications  provided  by  the  adminis- 
tration arid  the  Government  of  Panama. 
These  assurances  and  clarifications  are 
now  incorporated  in  the  amendments  to" 
the  Neutrality  Treaty  I  spoke  of  earlier. 

Another  matter  of  potential  impor- 
tance to  the  United  States  is  the  possibil- 
ity of  building  a  sea-level  canal  in  Cen- 
tral America.  The  provision  of  the  Pan- 
ama Canal  Treaty  which  prevents  the 
United  States  from  building  an  inter- 
oceanic  canal  in  any  other  country  In 
the  region  without  Panamanian  approval 
initially  raised  a  question  in  my  mind.  I 


found,  however,  after  investigating  this 
that  our  studies  indicate  that  the  best 
route  for  another  and  more  adequate 
canal  is  in  Panama.  The  overall  effect  of 
this  provision  is  to  protect  an  important 
potential  interest  of  the  United  States 
by  preventing  Panama  from  negotiating 
with  another  country  for  a  new  canal 
without  our  consent. 

We  are  all  dedicated  to  finding  a  work- 
able and  honorable  arrangement  that 
meets  our  needs  and  the  valid  aspira- 
tions of  the  Panamanians,  one  that  looks 
ahead  rather  than  is  transfixed  by  a  ro- 
mantic vision  of  a  noble  but  distant  past. 
These  treaties  do  that;  I  support  them 
for  that  reason. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  th?  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Geisler,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  6  p  m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  473) 
providing  for  an  adjournment  of  the 
House  from  February  9  to  February  14, 
1978. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  2540) 
pertaining  to  the  inheritance  of  trust  or 
restricted  lands  on  the  Umatilla  Indian 
Reservation,  in  which  it  requests  the 
concurrence  of  the  Senate. 

ENROLLED    BILLS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills : 

S.  266.  An  act  to  authorize  appropriations 
for  financial  assistance  to  limit  radiation  ex- 
posure to  the  public  from  uranium  mill  tail- 
ings used  for  construction,  and  for  other 
purposes. 

H.R.  7442.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  the  regula- 
tion of  utility  pole  attachments. 

H.R.  7766.  An  act  to  authorize  the  Mayor 
oi  the  District  of  Columbia  to  enter  into  an 
agreement  with  the  United  States  Postal 
Service  with  respect  to  the  use  of  certain 
public  air  space  in  the  District  of  Columbia. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8638)  to  provide 
for  more  efficient  and  effective  control 
over  the  proliferation  of  nuclear  explo- 
sive capability. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 


committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3454)  to  designate  certain  endan- 
gered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of 
additional  endangered  public  lands  for 
such  designation,  to  further  the  purposes 
of  the  Wilderness  Act  of  1964.  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  7843)  to  provide 
for  the  appointment  of  additional  dis- 
trict and  circuit  judges,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Rodino,  Mr.  Brooks,  Mr.  Flow- 
ers, Mr.  Seiberling,  Miss  Jordan,  Mr. 
Mazzoli,  Mr.  Hughes,  Mr.  McClory,  Mr. 
Wiggins,  and  Mr.  Cohen  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  read 
twice  by  their  titles  and  referred  as  In- 
dicated : 

H.R.  2540.  An  act  pertaining  to  the  Inher- 
itance ot  trust  or  restricted  lands  on  the 
Umatilla  Indian  Reservation;  to  the  Select 
Committee  on  Indian  Affairs. 

H.R.  5646.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRail  to  make  premium  payments  under 
certain  medical  and  life  Insurance  policies,  to 
provide  that  ConRail  shall  be  entitled  to  a 
loan  under  section  2211(h)  of  such  act  In 
an  amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  in 
reorganization;  to  the  Commitee  on  Com- 
merce, Science,  and  transportation. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2734.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  during  the  fiscal 
year  1979.  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  author- 
ized personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve  for 
each  Reserve  component  of  the  Armed  Forces 
and  of  the  civilian  personnel  of  the  Depart- 
ment of  Defense,  to  authorize  the  military 
training  student  loads  and  to  authorize  ap- 
propriations for  civil  defense,  and  for  other 
purposes  (with  accompanying  papers) ;  to  the 
Committee  on  Armed  Services. 

EC-2735.  A  secret  communication  from  the 
Director,  Defense  Security  Assistance  Agency, 
and  Deputy  Assistant  Secretary  (ISA),  Secu- 
rity Assistance,  transmitting,  pursuant  to 
law.  Information  concerning  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer  to 
the  United  Kingdom  for  Defense  Articles 
estimated  to  cost  in  excess  of  $25  million 
(with  accompanying  secret  papers);  to  the 
Committee  on  Armed  Services. 

EC-2736.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
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law.  a  Reorganization  Order  which  conforms 
existing  authorities  to  the  current  organiza- 
tion of  the  Department  of  Defense  by  elimi- 
nating six  Assistant  Secretary  positions 
which  are  not  filled  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2737.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  funds  obligated  In  the  chem- 
ical warfare  and  biological  defense  research 
programs  during  fiscal  year  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Armed  Services. 

EC-2738.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  the  Export-Import 
Bank  Act  of  1945,  as  amended  (with  accom- 
panying papers) ;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2739.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law.  with  respect  to 
financial  support  In  the  form  of  a  direct 
loan  of  $49,033,800.  a  guarantee  of  private 
bank  loans  of  $49,033,800  and  a  local  cost 
guarantee  of  offshore  loans  of  $16,344,600  to 
four  Spanish  electric  utilities;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2740.  A  communication  from  the  Di- 
rector. Congressional  Budget  Office,  trans- 
mitting, pursuant  to  law,  a  report — Part  I 
"Budgetary  Strategies  for  Fiscal  Years  1979- 
1983,"  focuses  on  the  advantages  of  multi- 
year  budgeting  and  discusses  alternative 
budgetary  policies  that  the  Congress  might 
pursue  to  reach  such  long-term  goals  as 
lower  Inflation  and  unemployment,  a  bal- 
anced budget,  and  initiation  of  domestic  and 
national  defense  programs;  and  Part  II.  "The 
Economic  Outlook."  an  analysis  of  national 
economic  trends  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Budget. 

EC-274I.  A  communication  from  the  Chair- 
man. Marine  Mammal  Commission,  trans- 
mitting, pursuant  to  law,  the  fifth  Annual 
Report  of  the  Marine  Mammal  Commission 
Calendar  Year  1977  (with  an  accompanying 
report);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2742.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act  (with  accompanying  papers) ;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2743.  A  communication  from  the  Vice 
President.  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  of  total  item- 
ized revenues  and  expenses,  revenues  and  ex- 
penses of  each  train  operated,  and  revenues 
and  total  expenses  attrlbuuble  to  each  rail- 
road over  which  service  is  provided,  for  the 
month  of  October  1977  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2744.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  entitled  "Administration  and 
Status  Report  of  the  Marine  Mammal  Pro- 
tection Act  of  1972."  U.S.  Pish  and  Wildlife 
Service.  December  1977  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce 
Science,  and  Transportation. 

EC-2745.  A  communication  from  the  Under 
Secretary.  Department  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  the  appropriation  of  funds  for  the 
rehabilitation  and  resettlement  of  Bikini 
Atoll.  Trxist  Territory  of  the  Pacific  Isands, 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2746.  A  communication  from  the  Under 
Secretary,  Department  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  $8,868,000  for  grants  to  the  Oov- 
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ernment  of  Guam  for  construction  of  Public 
facilities,  and  for  other  purposes  (with  ac- 
companying papers);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2747.  A  communication  from  the  Chief 
Commissioner.  U.S.  Court  of  Claims,  trans- 
mitting, pursuant  to  law.  a  report  concern- 
ing the  allowance  of  attorney  expense  claim 
in  proceedings  conducted  In  Docket  No.  P-8. 
Estate  of  Stanley  J.  McCutcheon.  Clifford  J. 
Groh.  Ronald  G.  Benkert,  and  William  A. 
Greene  (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2748.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion, Department  of  Energy,  transmitting, 
pursuant  to  law.  a  report  entitled  "Petroleum 
Market  Shares.  Report  on  Sales  of  Refined 
Petroleum  Products."  October  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2749.  A  communication  from  the  Chair- 
man. Advisory  Council  on  Historic  Preserva- 
tion, transmitting,  pursuant  to  law.  "A  Plan 
to  Preserve  the  Historic  Resources  of  the 
Gettysburg  Area  of  the  Commonwealth  of 
Pennsylvania."  June  1977  (with  an  accom- 
panying document):  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2750.  A  communication  from  the  Dep- 
uty Assistant  Secretary.  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
draft  report,  and  draft  comprehensive  supple- 
mentary environmental  statement  of  the  Sec- 
retary of  the  Interior  on  modification  of  the 
Garrison  Diversion  Unit,  Pick-Sloan  Missouri 
Basin  Program  (with  accompanying  docu- 
ments); to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2751.  A  communication  from  the  Chair- 
man, Council  on  Environmental  Quality,  pro- 
posed legislation  to  authorize  further  appro- 
priations for  the  Office  of  Environmental 
Quality,  and  for  other  purposes  (with  accom- 
panying papers);  to  the  Committee  on  En- 
vironment and  Public  Works. 

E02752.  A  communication  from  the  Chair- 
man, Advisory  Committee  on  Reactor  Safe- 
guards. Nuclear  Regulatory  ComTiiss'.on, 
transmitting,  pursuant  to  law,  a  summary  of 
recommendations  regarding  the  report  on'the 
Nuclear  Regulatory  Commission  Safety  Re- 
search Program  (with  accompanying  papers) ; 
to  the  Committee  on  Environment  and  Public 
Works. 

EC-2753.  A  communication  from  the  Chair- 
man. Nuclear  Regulatory  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  appropriations  to  the  Nuclear  Re.?- 
ulatory  Commission  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974.  as  amended,  and 
for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2754.  A  communication  from  the 
Assistant  Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting, 
pursuant  to  law.  reports  In  fulfillment  of  the 
annual  reporting  obligations  under  Sections 
502B  and  116  of  the  Foreign  Assistance  Act 
of  1961  (with  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

EC-2755.  A  communication  from  the 
Assistant  Secretary  for  Congressional  Rela- 
tions. Department  of  State,  transmitting  a 
draft  of  proposed  legislation  to  authorize  a 
supplemental  appropriation  for  the  extension 
of  credit  and  the  Issuance  of  guaranties 
under  the  Arms  Export  Control  Act  for  the 
fiscal  year  1978,  and  for  ot^er  purposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Foreign  Relations. 

EC-2756.  A  communication  from  the 
Assistant  Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting, 
pursuant  to  law,  a  report  concerning  the 
extent  to  which  the  Republic  of  Korea  is 
cooperating  with  the  Department  of  Justice 


investigation  into  allegations  of  Improper 
activity  in  the  United  States  by  agents  of 
the  Republic  of  Korea  (with  an  accompany- 
ing report);  to  the  Committee  on  Forelen 
Relations. 

EC-2757.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States, 
within  sUty  days  after  the  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2758.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  question  of  whether  Ught-welght 
nuclear  reactors  should  be  considered  for 
future  naval  ship  propulsion  (with  an  accom- 
panying confidential  report);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2759.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Accounting  for  Automatic  Date 
Processing  Costs  Needs  Improvement."  Feb- 
ruary 7.  1978  (With  p.n  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-2760.  A  communication  from  the  Sec- 
retary. Railroad  Retirement  Board,  trans- 
mitting, pursuant  to  law,  a  report  of  the  U.S. 
Railroad  Retirement  Board  for  the  calendar 
year  1977.  on  positions  In  grades  GS-I6.  17 
and  18  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-2761.  A  communication  from  the 
Comptroller  General  of  the  United  Sutes. 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Handgun  Control:  Effectiveness  and 
Costs,"  February  6,  1978  (with  an  accom- 
panying report):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2762.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Additional  Cost  of  the  All-Volunteer 
Force,"  February  6,  1978  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2763.  A  communication  frfl#n  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  reporting,  pursuant  to  law, 
with  respect  to  the  scope  of  the  specialized 
or  technical  services  provided  to  State  or  local 
governments  by  NASA  during  calendar  year 
1977  under  Title  III  of  P.L.  90-577;  to  the 
Committee  on  Governmental  Affairs. 

EC-2764.  A  communication  from  the  Gen- 
eral Counsel,  Copyright  Office,  Library  of 
Congress,  transmitting,  pursuant  to  law,  a 
report  entitled  "Report  of  New  System.  No- 
tices of  Institution  of  Actions  for  the  In- 
fringement of  Works  Refused  Registration 
(CO-IO)"  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 
EC-2765.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  an 
amendment  to  the  approved  prospectus  for 
the  Charlotte.  North  Carolina,  Charles  H. 
Jonas  Federal  Building,  in  the  amount  of 
$3,576,000  (with  accompanying  papers):  to 
the  Committee  on  Governmental  Affairs. 

EC-2766.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Stronger  Federal  Enforcements 
Needed  to  Uphold  Pair  Housing  Laws."  Feb- 
ruary 2.  1978  (with  an  accompanvlng  report); 
to  the  Committee  on  Governmental  Affairs. 
EC-2767.  A  communication  from  the 
Mayor,  the  District  of  Columbia,  responding 
to  the  Comptroller  General's  report  (GOD- 
76-73)  entitled  "Excess  Classroom  Space— A 
Case  for  Better  Planning  (with  accom- 
panying papers);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2768.  A  comunlcatlon  from  the  Chair- 
man, Board  of  Governors,  U.S.  Postal  Serv- 
ice, transmitting,  pursuant  to  law,  the  An- 
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nual  Rejjort  of  the  Postmaster  General  for 
fiscal  year  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Governmental 
Affairs. 

EX3-2769.  A  communication  from  the 
Chairman,  Civil  Service  Conrunlsslon,  trans- 
mitting, pursuant  to  law,  the  5Sth  Annual 
Report  of  the  Board  of  Actuaries  of  the  Civil 
Service  Retirement  Board  (with  an  accom- 
panying report ) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2770.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  covering  the  disposal  of  sur- 
plus Federal  real  property  for  park,  recrea- 
tion and  historic  monument  purposes  for 
fiscal  year  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2771.  A  communication  from  the 
Comptroller,  Washington  Gas  Light  Com- 
pany, transmitting,  pursuant  to  law,  a  bal- 
ance sheet  as  of  December  31,  1977  (with  an 
accompanying  document) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2772.  A  communication  from  the 
Deputy  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port and  recommendations  concerning  the 
meritorious  claim  of  Mr.  Jack  W.  Herbstrelt 
against  the  United  States  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2773.  A  communication  from  the 
Senior  Vice  President,  Finance.  Potomac 
Electric  Power  Company,  transmitting,  pur- 
suant to  law.  a  balance  sheet  of  PEPCO  as 
of  December  31.  1977  (with  an  accompany- 
ing document);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2774.  A  communication  from  the  Ad- 
ministration. National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  concerning  positions 
established  during  the  calendar  year  1977 
pursuant  to  5  U.S.C.  3104(a)  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-2775.  A  communication  from  the  In- 
spector General.  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  the  third  quarterly  report  of  the 
Office  of  Inspector  General,  October  1,  1977 
through  December  31,  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Hu- 
man Resources. 

EC-2776.  A  communication  from  the 
Chairman,  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Report  and 
Recommendations.  Research  Involving  Those 
Institutionalized  as  Mentally  Infirm,"  Feb- 
ruary 2,  1978  (with  an  accompanying  re- 
port): to  the  Committee  on  Human  Re- 
sources. 

EC-2777.  A  communication  from  the  As- 
sistant Secretary,  Indian  Affairs,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  plan  for  the  use  and 
distribution  of  the  funds  awarded  to  the 
"Confederated  Tribes  of  the  Colvllle  Res- 
ervation for  and  on  behalf  of  the  Joseph 
Band  of  Nex  Perce"  before  the  Indian  Claims 
Commission  in  Docket  186  (with  an  accom- 
panying document):  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-2778.  A  communication  from  the  Ad- 
ministrative Coordinator.  Skagit  System  Co-" 
operative,  transmitting,  for  the  information 
of  the  Senate,  the  Fiscal  Year  1977  Annual 
Report  of  the  Skagit  System  Cooperative 
(with  an  accompanying  report);  to  the  Se- 
lect Committee  on  Indian  Affairs. 

EC-2779.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  suspending  depor- 
tation, together  with  a  list  of  persons  in- 
volved (with  accompanying  papers):  to  the 
Committee  on  the  Judiciary. 
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EC-2780.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  in  723  cases 
In  which  the  authority  contained  In  sec- 
tion 212(d)  (3)  of  the  Immigration  and  Na- 
tionality Act  was  exercised  In  behalf  of  such 
aliens  (with  accompanying  papers):  to  the 
Committee  on  the  Judiciary. 

EC-2781.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  Eleventh  Report  on  the 
Federal  Voting  Assistance  Program  conduct- 
ed by  the  Department  of  Defense  under  the 
Federal  Voting  Assistance  Act  of  1955,  De- 
cember 1977  (with  an  accompanying  report) ; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-2782.  A  communication  from  the  Pub- 
lic Printer,  U.S.  Government  Printing  Office, 
transmitting,  pursuant  to  law.  the  Annual 
Report  of  the  Public  Printer  for  Fiscal  Year 
1977  (with  an  accompanying  report)  :  to  the 
Committee  on  Rules  and  Administration. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
whi:h  were  referred  as  indicated: 

POM-457.  A  joint  resolution  adooted  by 
the  Legislature  of  the  State  of  California: 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Commerce.  Science,  and 
Transportation,  jointly,  by  unanimous  con- 
sent: 

"Assembly  Joint  Resolution  No.  31 

"Whereas.  Tuna  is  a  source  of  high  quality 
protein  for  a  large  proportion  of  the  Amer- 
ican people,  particularly  senior  citizens  and 
others  on  fixed  Incomes:  and 

"Whereas.  The  tuna  Industry,  which  Is 
itself  an  Important  industry  in  California 
upon  which  several  other  service  industries 
rely.  Is  both  a  source  of  employment  and  a 
source  of  state  revenues;  and 

"Whereas.  United  States  fishermen  are  the 
only  fishermen  in  the  world  currently  re- 
quired to  take  any  precaution  at  all  rela- 
tive to  protection  of  the  porpoise;   and 

"Whereas.  If  the  United  States  removes  Its 
tuna  fishing  fleet  and  other  nations  assume 
the  United  States"  quota  for  certain  kinds 
of  tuna.  It  Is  certain  that  there  would  be 
an  Increase  In  the  number  of  porpoise 
killed:    now.   therefore,   be   It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  Thi  the 
Legislature  of  the  State  of  California 
respectfully  memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
whatever  actions  are  necessary  to  resolve 
the  Impasse  between  the  tuna  Industry  and 
the  federal  government  relative  to  porpoise 
kills,  and  to  review  existing  laws  and  regula- 
tions to  ascertain  if  any  adjustments  may 
be  made  In  tuna  quotas;  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  memorializes  the  Presi- 
dent to  commence  negotiations  with  other 
nations  for  the  purpose  of  concluding  an 
expanded  treaty  relative  to  tuna  quotas  and 
the  killing  of  porpoise,  which  would  insure 
that  fishermen  of  all  nations  operate  under 
the  same  rules,  and  would  contribute  to 
the  protection  of  the  world  population  of 
poroolse.  as  well  as  permit  our  fishermen  to 
oomi}ete  on  an  equal  basis  with  other 
fishermen  of  the  world:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

Mr.  HUDDLESTON.  Mr.  President,  as 
in  legislative  session,  I  ask  unanimous 
consent  that  a  Joint  resolution  No.  31, 


from  the  California  legislature  relative 
to  tuna  Ashing,  be  referred  jointly  to 
the  Committees  on  Foreign  Relations 
and  Commerce,  Science,  and  Transpor- 
tation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

POM — 458.  A  concurrent  resolution 
adopted  by  the  Legislatvu-e  of  the  State  of 
South  Carolina:  to  the  Committee  on  Pi- 
nance  and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent: 
"Concurrent  Resolution 

"Whereas,  the  Secretary  of  the  United 
States  Department  of  Health.  Education  and 
Welfare  has  proposed  an  extensive  and  ex- 
pensive program  to  discourage  smoking 
which  will  require  the  expenditure  of  an 
estimated  twenty-three  million  dollars  of 
federal  funds:  and 

"Whereas,  portions  of  the  proposed  pro- 
gram Include  a  total  ban  on  smoking  in 
public  buildings  and  on  airplanes,  a  plan 
which  Is  both  offensive  and  in  violation  of 
the  basic  rights  of  citizens  who  choose  to 
smoke;  and 

"Whereas,  the  proposed  program  suggests 
discriminatory  Increase  in  insurance  rates 
for  smokers  without  reference  to  other  po- 
tential health  standards,  an  obviously  un- 
fair proposal  which  Is  manifestly  unenforce- 
able: and 

"Whereas,  other  provisions  of  the  re- 
formed smoker  Mr.  Callfano's  proposal 
would  Increase  the  already  high  excise  taxes 
on  tobacco  which  constitute  a  highly  ques- 
tionable use  of  taxation  to  regulate  the 
morals  of  our  citizens:  and 

"Whereas,  the  expenditure  of  twenty- 
three  million  dollars  to  destroy  an  Industry 
that  provides  employment  to  many  persons 
and  generates  billions  In  tax  revenue  is  a 
strange  business  practice  even  for  the  fed- 
eral government;  and 

"Whereas,  Mr.  Callfano's  proposed  pro- 
gram is  especially  offensive  to  South  Caro- 
lina whose  leading  money  crop  is  tobacco 
and  whose  citizens  deeply  cherish  and 
staunchly  guard  the  rights  of  private  citi- 
zens to  control  their  private  lives  and  per- 
sonal habits  without  unnecessary  guidance 
from  the  federal  government.  Now,  there- 
fore, be  It 

"Resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring:  That  the  Gen- 
eral Assembly  memorializes  the  Congress  of 
the  United  States  to  take  necessary  legal 
action  to  block  the  use  of  federal  funds  to 
Implement  the  plan  of  the  Secretary  of  the 
Department  of  Health.  Education  and  Wel- 
fare to  discourage  smoking  and  increase  fed- 
eral excise  taxes  on  tobacco.  Be  it  further 

"Resolved  That  copies  of  this  resolution 
be  forwarded  to  the  Speaker  of  the  House 
of  Representatives,  the  Vice  President  of  the 
United  States  and  each  member  of  the  South 
Carolina  Congressional  Delegation  in  Wash- 
ington. D.C." 

Mr.  HUDDLESTON.  Mr.  President,  as 
in  legislative  session,  I  ask  unanimous 
consent  that  a  concurrent  resolution, 
passed  in  the  South  Carolina  Legisla- 
ture, relative  to  the  implementation  of 
the  HEW  plan  to  discourage  smoking 
and  increase  Federal  excise  taxes  on 
tobacco,  be  referred  to  the  Committees 
on  Finance  and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
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Lynn  R.  Coleman,  of  the  District  of  Co- 
lumbia, to  be  Qeneral  Counsel  of  the  De- 
partment of  ESiergy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources today  reported  the  nomination 
of  Lynn  R.  Coleman  to  be  General  Coun- 
sel of  the  Department  of  Energy.  The 
vote  was  12  to  6. 

The  divided  vote  on  this  nomination 
reflects  the  concern  of  Senators  about 
the  ability  of  Mr.  Coleman  to  function 
effectively  as  General  Counsel  because  of 
his  long  association  with  a  law  firm 
which  has  many  major  clients  associated 
with  the  energy  industry.  These  are 
legitimate  concerns  which  deserve  care- 
ful consideration  by  the  Senate  when  it 
acts  on  the  nomination.  However.  I  want 
to  emphasize  that  no  Questions  have  been 
raised  about  Mr.  Coleman's  integrity  or 
competence.  On  the  contrary,  the  com- 
mittee's examination  of  Mr.  Coleman's 
record  makes  clear  that  his  legal  creden- 
tials are  impressive  and  his  reputation  is 
outstanding. 

Mr.  President.  I  ask  unanimous  consent 
that  Mr.  Coleman's  biograohy,  his  state- 
ment to  the  committee  and  his  financial 
statement  be  printed  in  the  Record  In 
addition.  I  ask  unanimous  consent  that 
there  be  included  in  the  Record  two  let- 
ters from  Robert  J.  Lioschutz.  Counsel 
to  the  President,  dated  Seotember  30. 
1977  and  February  2.  1978  to  Mr.  Cole- 
man discussing  arrangements  for  deal- 
ing with  possible  conflict  of  interest 
problems. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Biography  op  Lynn  R.  Coleman 

Lynn  Rogers  Coleman,  age  38.  Is  a  Wash- 
ington lawyer  and  a  partner  In  Vinson  it. 
Elklns,  a  Houston-based  firm  which  is  one 
of  the  Nation's  largest.  He  established  the 
firm's  Washington  office  In  1973  and  has  lived 
here  since  that  time,  engaging  principally  in 
an  energy-related  practice.  Much  of  his  work 
In  recent  years  has  involved  representing  the 
Commonwealth  of  Puerto  Rico,  where  petro- 
leum problems  have  been  particularly  critical 
since  the  Arab  embargo  of  1973  due  to  Puerto 
Rico's  sole  dependence  on  foreign  oil.  Cole- 
man's other  experience  Includes  litigation, 
both  civil  and  criminal,  oil  and  gas  law,  leg- 
islation and  practice  before  the  Federal 
Power  Commission  and  the  Federal  Energy 
Administration. 

Coleman  was  born  and  spent  his  child- 
hood In  Vernon,  Texas.  He  graduated  from 
high  school  in  Abilene,  Texas,  and  attended 
Abilene  Christian  College,  receiving  a  B.A. 
degree  In  1961  with  a  major  In  history.  He 
was  a  member  of  the  debate  team,  winning 
or  placing  In  the  finals  of  a  number  of  Inter- 
collegiate tournaments.  He  was  active  In  stu- 
dent government  and  was  elected  to  mem- 
bership In  the  Blue  Key  Honor  Fraternity 
and  Who's  Who  In  American  Colleges  and 
tJnlversltles.  College  expenses  were  earned  by 
selling  bibles  during  summer  vacations. 

Coleman  graduated  with  honors  from  the 
University  of  Texas  School  of  Law  In  1964. 
Finishing  near  the  top  of  his  class.  Coleman 
was  an  editor  of  the  Texas  Law  Review,  was 
elected  to  the  Order  of  the  Coif  and  Chancel- 
lors   Cho    Law    School's    highest    honorary 


group)  and  was  a  member  of  the  Phi  Delta 
Phi.  Following  graduation,  Coleman  served 
as  the  Law  Clerk  to  Judge  John  R.  Brown 
(now  Chief  Judge),  U.S.  Court  of  Appeals 
Judge  for  the  Fifth  Circuit. 

Coleman  then  became  an  associate  with 
Vinson  &  Elklns  In  1965  and  has  since  prac- 
ticed continuously  with  that  firm. 

In  Texas,  Coleman  was  active  in  a  number 
of  Democratic  campaigns.  In  1972  he  served 
as  Houston  campaign  manager  In  Barefoot 
Sanders'  U.S.  Senate  race.  In  both  the  pri- 
mary and  the  general  election. 

Coleman  Is  married  to  Sylvia  de  Leon,  also 
an  attorney,  who  Is  with  the  Washington 
firm  of  Akin,  Gump,  Hauer  and  Feld.  Cole- 
man has  two  children  from  a  former  mar- 
riage, a  daughter,  Sheridan,  age  11,  and  a 
son,  John,  age  7,  who  reside  with  him. 

Statemxnt  of  Lynn  R.  Coleman 

Mr.  Chairman,  Members  of  the  Committee. 
I  appreciate  the  opportunity  to  appear  be- 
fore you  and  I  am  grateful  to  President  Car- 
ter for  nominating  me  to  serve  as  Oeneral 
Counsel  of  the  New  Department  of  Energy. 

I  have  submitted  to  the  Committee  a  de- 
tailed statement  containing  educational, 
professional,  and  financial  Information  relat- 
ing to  my  ability  to  function  effectively  as 
the  Department's  first  General  Counsel. 

Mr.  Chairman,  I  would  like  to  summarize 
that  statement.  My  experience  as  a  lawyer  is 
In  private  practice,  though  I  have  repre- 
sented both  private  business  concerns  and 
governmental  entitles.  My  practice  has  been 
concentrated  In  the  areas  of  litigation,  oil 
and  gas  and  federal  administrative  law.  This 
has  Involved  representing  clients  before  the 
Federal  Power  Commission,  the  Federal  En- 
ergy Administration,  other  executive  depart- 
ments and  the  Congress.  I  have  also  repre- 
sented clients  In  a  number  of  significant 
appellate  cases  In  state  and  federal  courts, 
including  several  In  the  United  States  Su- 
preme Court.  I  have  worked  not  only  with 
lawyers,  but  with  those  trained  In  other 
disciplines  such  as  economics,  finance,  ac- 
counting, engineering,  geology,  psychology, 
and  business  management. 

My  energy  experience  has  Included  nego- 
tiating, drafting  and  Interpreting  gas  pur- 
chase contracts,  and  I  am  familiar  with  other 
kinds  of  agreements  and  Instruments  used 
commercially  In  the  oil  and  gas  business, 
such  as  leases,  operating  agreements,  farm- 
outs,  production  payments,  sale  contracts 
and  the  like.  Also,  I  have  learned  the  rudi- 
ments of  corporate,  tax,  antitrust,  securi- 
ties, and  environmental  law,  as  they  relate 
to  energy  production,  transportation  and 
consumption. 

While  I  believe  my  experience  could  be 
valuable  to  a  General  Counsel  of  the  Depart- 
ment of  Energy,  I  am  aware  that  some  think 
the  very  nature  of  this  experience  raises  a 
question  about  the  nomination.  That  is.  I 
come  from  a  large  law  firm  with  many 
energy  clients,  and  I,  myself,  have  repre- 
sented companies  which  will  be  subject  to 
regulation  by  the  Department  of  Energy.  I 
am  prepared  to  address  these  concerns.  Prior 
to  my  nomination,  this  subject  was  explored 
by  the  Counsel  for  the  President  and  his  as- 
sistants, culminating  in  a  letter  by  Mr.  Rob- 
ert Lipshutz  to  me  of  September  30.  1977. 
I  have  supplied  this  letter  to  the  Committee 
and  as  far  as  I  am  concerned.  It  may  be  made 
public.  The  letter  deals  specifically  with 
three  subjects: 

First,  It  contains  the  details  of  my  sever- 
ance from  Vinson  &  mkins;  if  confirmed  by 
the  Senate,  I  will  resign  from  the  firm  and 
make  a  complete  settlement  of  my  partner- 
ship Interest. 

Second,  It  specifies  the  procedures  for  my 
disqualification  from  all  participation  to 
avoid  any  potential  conflict  of  Interest,  In 
cases  where  the  firm  represents  clients  be- 


fore the  Department,  or,  where  major  clients 
of  the  firm  are  Involved  In  matters  before 
the  Department; 

Third,  the  letter  refers  to  an  agreement 
by  the  law  firm  with  which  my  wife  Is  an 
associate,  which  restricts  her  from  represent- 
ing clients  before  the  Department  of  Energy, 
In  my  view,  these  provisions  are  more  than 
adequate  to  prevent  any  conflict  of  Interest. 

A  second  p>osslble  concern  Is  whether  my 
experience  may  have  biased  me  In  favor  of  the 
viewpoints  of  certain  energy  companies  or 
would  prevent  me  from  fully  and  fairly  en- 
forcing the  law  as  you  have  written  It.  I 
strongly  believe  to  the  contrary.  As  I  see  It, 
my  experience  has  enhanced  my  knowledge 
of  the  energy  area,  hopefully  It  has  sharp- 
ened my  Judgment,  but  I  do  not  believe  it 
has  affected  my  independence  or  objectivity. 
For  one  thing,  my  experience,  though  con- 
centrated in  the  energy  area,  has  covered 
a  wide  range  of  subjects  and  has  involved 
representation  of  different  sectors  of  the  oil 
and  gas  Industry.  I  have  represented  pro- 
ducers (primarily  smaller  Independents)  in 
opposition  to  other  producers  and  pipelines. 
I  have  represented  pipelines  In  opposition  to 
producers,  and  independent  refiners  In  op- 
position to  major  refiners  and  producers.  My 
private  clients  have  been  sometimes  with, 
sometimes  against,  the  government's  posi- 
tion. 

Since  opening  the  firm's  Washington  Office 
In  1973,  I  have  represented  the  Government 
of  Puerto  Rico  In  numerous  situations  where 
Its  Interest  was  adverse  to  major  oil  com- 
panies,  refiners   and   other   Industries. 

My  concept  of  being  a  lawyer  Is  based  on 
a  long  tradition  In  this  country:  you  advise 
or  represent  your  client  as  an  independent 
professional,  making  careful  analysis  of  the 
facts  and  the  law,  giving  sound  practical 
advice  and  when  In  litigation,  forcefully  and 
fairly  advocating  his  case.  I  have  tried  to  live 
up  to  this  tradition  and,  at  the  same  time, 
to  give  expression  to  a  concern  for  the  public 
interest — which  the  task  at  hand  would 
permit  me  to  pursue  exclusively. 

For  a  number  of  years  I  have  followed  the 
efforts  of  the  Congress,  the  Administration, 
and  the  courts,  as  they  have  wrestled  with 
the  difficult  economic  and  regulatory  prob- 
lems caused  by  the  energy  crisis.  I  have  ob- 
served an  increasing  polarization  of  oppos- 
ing viewpoints  and  tendency  toward  a  crip- 
pling regionalism  which,  though  I  under- 
stand the  motivations,  I  regard  as  unfortu- 
nate. I  believe  that  the  development  of  a 
rational  and  comprehensive  national  energy 
policy  and  Its  aggressive  implementation  is 
perhaps  the  most  critical  challenge  facing 
this  nation.  Your  recent  action  to  create  a 
single  Department  of  Energy  should  greatly 
facilitate  this  goal. 

I  am  honored  that  the  President  offered  my 
name  for  your  consideration  as  General 
Counsel  of  this  new  Department.  I  regard 
this  task  with  utmost  seriousness,  and,  If 
confirmed,  assure  you  that  this  Job  will  have 
my  best  efforts. 

Thank  you,  Mr.  Chairman.  I  am  prepared 
to  answer  the  questions  you  or  the  Members 
may  have. 

Financial  Statement 
Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
(Including  bank  accounts,  real  estate,  securi- 
ties, trusts.  Investments,  and  other  financial 
holdings)  and  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obliga- 
tions) of  yourself,  your  spouse,  and  other 
immediate  members  of  your  household.  (A* 
of  September  1,  1977.) 

ASSETS 

Cash  on  hand  and  in  banks.  Sch.  A,  147,039. 
Real    estate    Interests — add    schedule    B. 
(362,342. 
Personal  property.  $60,000. 
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Vinson  &  Elklns  retirement  fund:  $35,190.i 
1971  Plat,  $1,000. 
1975  BMW,  $4,500. 

Partnership   Interest   In  Vinson  &  Elklns 
(see  answer  to  Number  1  below). 
Total  assets,  $500,071. 

LIABILtTIES 

Notes  payable  to  banks — unsecured,  $49,- 
200.= 

Unpaid  Income  tax,  $14,586.' 

Other  unpaid  tax  and  Interest,  $3,000.' 

Real  estate  mortgages  payable — add  sched- 
ule B,  $244,000. 

Other  debts — Itemized:  Automobile  loan, 
$2,276. 

Total  liabilities,  $313,062. 

Net  worth,  $187,009. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

I  have  been  a  partner  In  the  law  firm  of 
Vinson  &  Elklns.  If  confirmed,  I  will  resign 
from  the  firm  and  make  a  full  settlement  of 
my  Interest  in  the  partnership,  as  well  as  my 
Interest  In  the  firm's  retirement  plan  and 
my  Interest  In  three  real  estate  Investment 
partnerships  consisting  of  members  of  Vin- 
son &  Elklns.  Due  to  a  medical  operation 
which  I  had  In  November  1976,  which  pre- 
vents me  from  obtaining  new  policies  for 
conventional  health  and  life  Insurance,  I 
plan  to  continue  to  be  covered  pursuant  to 
the  firm's  health  Insurance  programs,  for 
which  I  will  pay  the  full  premiums,  and  a 
special  arrangement  has  been  agreed  upon, 
as  part  of  my  severance  from  the  firm,  where- 
by life  Insurance  benefits,  comparable  to  the 
death  benefits  presently  provided  by  the 
firm's  partnership  agreement,  will  be  pro- 
vided through  a  private  Insurance  company 
and  completely  independent  trustee.  This 
entire  subject  Is  dealt  with  in  a  letter  from 
Mr.  Robert  Lipshutz,  Counsel  to  the  P>resl- 
dent,  to  me,  dated  September  30,  1977,  which 
Is  attached  hereto. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
Yes.  See  Schedule  B  for  real  estate  mort- 
gages: 1975  BMW  has  note,  secured  by  mort- 
gage, of  $2,276. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  No. 

FOOTNOTES  TO  FINANCIAL  STATEMENT 

'Reported  value  as  of  December  31.  1976. 
My  Interest  In  the  Vinson  &  Elklns  retire- 
ment plan  will  be  completely  liquidated  as 
part  of  the  severance  with  the  firm. 

'Consisting  of  three  notes  held  by  the 
First  City  National  Bank  of  Houston.  Texas, 
Including  a  note  for  $35,000  as  a  "bridge" 
loan  made  In  connection  with  recent  pur- 
chase of  new  residence,  to  be  repaid  follow- 
ing sale  or  refinancing  of  property  at  1002 
E.  Capitol,  N.E.  (See  Schedule  B  concerning 
real  estate  interests.) 

■  Consisting  of  third  quarter  estimated  fed- 
eral Income  taxes  due  September  15,  1977 
and  balance  remaining  due  on  1976  federal 
income  tax  return  (the  time  for  filing  of 
which  had  been  extended),  all  of  which, 
was  paid  during  September  1977. 

*D.C.  Income  tax  quarterly  estimate. 

Schedule  A.  Cash  on  hand  and  in  banks 
{as  of  September  1,  1977) 

CHECKING      ACCOUI*TS 

Union  First  National  Bank  of  Wash- 
ington : 

Account  5-562-005. $3,328 

Account  5-897-831 1,  130 

First  City  National  Bank  of  Houston : 
Account  70-5900-0 15,567 


SAVINGS     ACCOUNTS 

Homo    Federal    Savings    &    Loan    cf 

Washington $4,785 

Citizens  State  Bank  of  Corpus  Chrlstl, 
Tex.: 

Account  201-499-8-20 6,  150 

Certificate  of  Deposit  No.  07449 11,850 

Corpus  Chrlstl   Savings   &   Loan   As- 
sociation:   Account  33000164-4 2,400 

First  State  Bank  of  Carpus  Chrlstl, 

Tex.:    Account   01132884 609 

Capital  Credit  Union,  Austin.  Tex 1,310 

Total - 47,039 

Schedule  B.  Real  estate  interests 
Property  at  1002  E.  Capitol,  N.E.. 

Washington,  D.C '$130,000 

Mortgaije  indebtedness: 

First  trust  held  by  Eastern-Lib- 
erty Federal  Savings  &  Loan, 

Washington,   DC 48,000 

Second  trust  held  by  Mr.  Ernest 
Zupanclc,  West  Newton,  Mass.        26,  000 
Total    mortgage    Indebted- 
ness          74,000 

Equity 56,000 

Property  at  2210  Wyoming  Avenue, 

N.W.,   Washington,   DC '215,000 

Mortgage  Indebtedness:   Mortgage 
held  by  B.  F.  Saul  Mortgage  Co., 

Chevy  Chase.  Md 170,000 

Equity   45,000 

Interests  In  real  estate  investment 
partnerships: 

L  &  M  Co.= 1  4,  500 

L   &    M    Co.— 1973=.- '4,560 

L  &  M  Co.— 1974= '  2,595 

F.G.R.C.  No.  2  Ltd.  (sole  asset 
being  a  promissory  note  from 
sale  of  land  which  is  repayable 
by  annual  payments  of  prin- 
cipal and  Interest.) 5,697 

Total  real  estate  value 362,342 

Total    mortgage    Indebted- 
ness        244,000 

•  E:stlmated  current  fair  market  value. 

=  These  real  estate  investment  partnerships 
consist  of  members  of  Vinson  &  Elklns  and 
have  made  real  estate  Investments  In  Texas. 
These  will  be  liquidated  as  part  of  my  sev- 
erance with  the  firm. 

Statement  for  Completion  by  Presidential 
Nominees 

Name:   Coleman,  Lynn  Rogers. 

Position  to  which  nominated:  General 
Counsel,  Dept.  of  Energy. 

Date  of  nomination :  September  23,  1977. 

Date  of  birth:  August  17.  1939. 

Place  of  birth:  Vernon,  Texas. 

Marital  status:  Married. 

Full  name  of  spouse:  Sylvia  Anna  de  Leon. 

Name  and  ages  of  children:  Leslie  Sheri- 
dan Coleman  (daughter  age  11).  John  An- 
thony Ross  Coleman  (son  age  7) . 

Education: 

Abilene  Christian  CoUege,  1957-61,  B.A., 
Aug.  1961. 

University  of  Texas. 

School  of  Law.  1961-64,  LL.B..  May  1964. 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates. 

Quizmaster  (research  and  teaching  assist- 
ant). University  of  Texas  School  of  Law, 
1962-64. 

Law  Clerk,  Covington  &  Burling,  Washing- 
ton. D.C.  Summer  1963. 

Law  Clerk  to  Hon.  John  R.  Brown,  U.S. 
Circuit  Judge,  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit,  Houston.  Texas  8/64  to  8/65. 

Vinson  &  Elklns.  Associate  attorney,  1965 
to  1971.  Partner,  1972  to  date.  Houston,  Tex.. 
1966  to  1973.  Washington.  DC,  1973  to  date. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 


any  other  special  recognitions  for  outstand- 
ing service  or  achievement: 

College:  Outstanding  Social  Science 
Graduate;  Blue  Key  Honor  Fraternity;  Who's 
Who  In  American  Colleges  &  Universities; 
Numerous  awards  in  debate  and  public 
speaking. 

Law  School:  Graduated  with  honors:  Or- 
der of  the  Coif;  Chancellors;  Phi  Delta  Phi; 
Oulzmaster  (research  Sc  teaching  assistant); 
Texas  Law  Review  Editorial  Board;  Awards 
for  best  legal  writing  in  torts  and  admini- 
strative law. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations: 

American  Bar  Association,  1964  to  date. 

Texas  Bar  Association.  1964  to  date. 

Houston  Bar  Association.  1965  to  date. 

Federal  Bar  Association.  1965  to  date. 

Federal  Power  Bar  Association,  1967  to 
date. 

District  of  Columbia  Bar  Association,  1973 
to  date. 

Headllner's  Club,  Austin,  Texas,  1973  to 
date. 

Nat'l.  Lawyers  Club,  Washington.  D.C,  1973 
to  date. 

Democratic,  Club,  Washington,  D.C,  1976 
to  date. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written. 

Comment,  "Flags  of  Convenience  and  Na- 
tional Labor  Policy,"  42  Texas  Law  Review 
842  (1964). 

Note,  "Effect  of  Comparative  Negligence 
Statutes  on  Common  Law  Doctrines  of  As- 
sumed Risk  and  Gross  Negligence,"  41  Texas 
Law  Review  459  (1963). 

Note,  "Conflicts  of  Laws,"  41  Texas  Law 
Review  836  (1963). 

Federal  Local  Rules  of  Procedure — 1964 
(unpublished). 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  See  attach- 
ment. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and  exe- 
cution of  national  law  or  public  policy.  See 
attachment. 

6.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  Items.  See 
attachment. 

Quallflcatlons:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named,  (attach  sheet). 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness flrm.  association  or  organization  If  you 
are  confirmed  by  the  Senate. 

Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  af- 
flliatlon  or  practice  with  your  current  or  any 
previous  employer,  business  flrm,  association 
or  organization. 

No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government? 

No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? 

The  position  is  one  of  Indefinite  term.  I 
have  signed  a  letter  of  commitment  to  the 
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President  Indicating  my  Intention  to  serve 
during  his  term  of  office  or  for  as  long  as  he 
wishes  me  to  serve. 
Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  in  the  posi- 
tion to  which  you  have  been  nominated. 

None:  See  letter  of  Mr.  Robert  Lipshutz 
to  Lynn  R.  Coleman  of  September  30,  1977 
concerning  severance  from  Vinson  &  Elklns. 

2.  List  any  Investments,  obligations, 
liabilities,  or  other  relationships  which  might 
Involve  potential  conflicts  of  interest  with 
the  position  to  which  you  have  been 
nominated. 

None. 

Statement  op  Qualitications  of 
Lynn  R.  Coleman 

I  understand  "qualifications"  to  be  a  com- 
bination of  one's  ability,  experience,  and  at- 
titude. My  general  attitudes  were,  of  course. 
Influenced  by  my  rearing,  I  was  raised  In  a 
rural  area  of  northwest  Texas  and  descend 
from  frontier  families  who  occupied  them- 
selves commercially  as  small  farmers,  mer- 
chants and  craftsmen.  My  earliest  Jobs  were 
working  in  my  father's  grocery  store  and  at- 
tending to  chores  on  my  grandfather's  farm. 
The  commonly-held  values  to  which  I  was  ex- 
posed were  respect  for  honesty,  hard  work, 
religious  faith  and  concern  for  others.  My 
rural  background  has  obviously  been  tem- 
pered by  living  and  working  in  the  large 
university,  commercial  and  government  cen- 
ters represented  by  Austin,  Houston  and 
Washington. 

My  law  degree  is  from  the  University  of 
Texas,  whore  I  exercised  sufficient  diligence 
to  finish  number  one  in  my  class  at  the  end 
of  the  first  year  and  to  graduate  fourth  in  a 
class  of  over  300.  Upon  graduation,  I  spent 
one  year  as  law  clerk  for  Judge  John  R. 
Brown,  on  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit.  During  my  clerkship  with 
Judge  Brown,  I  worked  on  a  wide  variety  of 
cases  and  became  schooled  In  retaining  one's 
objectivity  while  assessing  legal  problems. 
I  was  taught  that,  whother  or  not  formally 
before  the  court,  the  public  has  an  Interest 
In  every  case  of  which  counsel  and  the  court 
must  be  mindful.  This  brief  but  Intensive 
experience  as  a  participant  in  Judicial  deci- 
sion-making confirmed  the  law  to  me  as  a 
dynamic  instrument  of  social  policy,  though 
through  processes  which  honor  tradition  and 
provide  stability  in  society. 

My  experience  as  a  lawyer  is  in  the  pri- 
vate practice  which.  In  my  vlow,  can  well 
equip  one  for  public  service.  I  Joined  Vinson 
&  Elklns  as  an  associate  in  1965  and  was 
made  a  partner  effective  January  1,  1972.  I 
have  had  a  general  practice,  with  concentra- 
tion In  the  areas  of  litigation,  oil  and  gas 
law,  legislation,  and  federal  administrative 
law.  including  representing  clients  before  the 
Federal  Power  Commission  and  tho  Federal 
Energy  Administration.  I  have  had  major 
responsibility  on  a  number  of  significant 
appellate  cases  in  state  and  federal  courts, 
including  several  in  the  United  States  Su- 
preme Court.  Aside  from  developing  the  con- 
ventional skills  of  the  lawyer,  those  of  analy- 
sis, knowledge  of  the  substantive  law  and 
procedure,  and  honing  the  aru  of  written 
and  oral  advocacy,  my  practice  required  work 
with  those  trained  in  other  disciplines  such 
as  economics,  finance,  accounting,  engineer- 
ing, geology,  psychiatry,  and  business  man- 
agement. 

Working  in  Vinson  &  Elklns'  Houston  office 
from  1965  to  1973. 1  had  wide  experience  with 
energy-related  problems,  including  litigation 
Involving  land  owners  and  mineral  lessees, 
title  to  minerals  undor  pubic  land  laws,  pipe- 
line easements,  construction  of  deeds,  con- 
tracts and  torts  I  became  experienced  In 
negotiating  and  drafting  gas  purchase  con- 


tracts and  gained  familiarity  with  other 
kinds  of  agreements  and  instruments  used 
commercially  in  the  oil  and  gas  business, 
such  as  leases,  operating  agreements,  farm- 
outs,  production  payments,  sale  contracts 
and  the  like.  Working  In  this  area  also  neces- 
sitated learning  the  rudiments  of  corporate, 
tax.  antitrust,  SEC,  and  environmental  law, 
as  they  relate  to  energy  production,  trans- 
portation and  consumption.  My  administra- 
tive law  experience,  gained  through  working 
on  FPC  and  FEA  matters,  and  my  legislative 
experience,  aro  catalogued  in  the  response  to 
Questions  3,  4,  and  5  of  the  Committee's 
questionnaire. 

In  1973  I  established  the  Washington  office 
of  Vinson  &  Elklns.  My  practice  In  Wash- 
ington primarily  Involved  representing  the 
Commonwealth  of  Puerto  Rico  In  a  wide 
variety  of  matters,  most  of  them  related  to 
energy  policy.  This  Involved  advice  to  and 
representation  of  the  Governor,  the  Attor- 
ney General,  the  Secretaries  of  Treasury, 
Consumer  Affairs  and  Natural  Resources,  the 
Administrator  of  the  Economic  Development 
Administration  and  the  Puerto  Rico  Water 
Resources  Authority  (which  generates  all 
electricity  on  the  Island).  This  representa- 
tion also  Involved  several  appearances  before 
the  Federal  Energy  Administration,  negotia- 
tions and  contact  with  the  Treasury  Depart- 
ment, the  Justice  Department,  the  Interior 
Department,  the  White  House  and  the  Con- 
gress (detailed  in  a  subsequent  statement). 
From  before  the  Arab  embargo,  I  followed 
the  efforts  of  the  Congress,  the  Executive 
Branch  and  cognizant  administrative  agen- 
cies to  wrestle  with  the  difficult  economic 
and  regulatory  problems  caused  by  the  en- 
ergy crisis.  In  the  course  of  my  work  I  have 
had  occasion  to  review  the  development  of 
energy  policy  in  this  country  from  Its  in- 
ception to  date  and  have  studied  most  of  the 
energy  statutes  passed  by  the  Congress.  More- 
over, one  cannot  work  effectively  in  this  area 
without  acquiring  some  awareness  of  con- 
ditions of  energy  resource  development  on  a 
worldwide  basis  and  related  legal  approaches 
of  foreign  countries. 

My  legal  experience  has  not  been  confined 
to  the  energy  area.  I  have  worked  on  real 
estate  and  corporate  transactions  and  litiga- 
tion and  a  major  environmental  case.  I  have 
also  represented  without  fee  a  number  of  In- 
digent defendants  in  criminal  cases  and  han- 
dled other  cases  raising  constitutional  due 
process  questions.  See  Clark  v.  Beto.  359  F.2d 
654  (5th  Clr.  1966).  cert,  denied  3«6  U.S.  927. 
on  remand.  283  P.  Supp.  (S.D.  Tex.  1968). 
aff'd  415  P.2d  71  (6th  Clr.  1969);  Rodgers  v. 
Texas,  448  S.W.  2d  465  (1969),  cert,  denied, 
400  U.S.  851   (1970). 

As  retained  counsel  for  the  chief  law  en- 
forcement officer  of  Puerto  Rico.  I  briefed 
and  argued  before  the  Supreme  Court  the 
case  of  Calero-Toledo  v.  Pearjon  Yacht  Leas- 
ing Co..  416  U.S.  663  (1974).  where  the  Court 
sustained  the  constitutionality  of  the  Com- 
monwealth's criminal  seizure  and  forfeiture 
statute  and  confirmed  the  "compact"  nature 
of  the  relationship  between  the  United  States 
and  Puerto  Rico.  I  also  appeared  as  counsel 
for  the  Commonwealth  of  Puerto  Rico  In  Its 
amicus  curiae  appearance  In  F.  David  Math- 
ews, Secretary  of  Health,  Education,  and  Wel- 
fare v.  Jesris  Rodriguez-Cintron.  October 
Term  1976,  No.  75-142,  In  support  of  a  class 
action  suit  on  behalf  of  elderly  American 
citizens  residing  In  Puerto  Rico,  which  raised 
the  question  whether  they  constitutionally 
could  be  excluded  from  eligibility  for  special 
old  age  benefits  on  the  ground  that,  as  Puerto 
Rlcans,  such  persons  were  not  subject  to  fed- 
eral Income  tax  liability. 

I  believe  my  experience  qualifies  me  for  the 
position  to  which  I  have  been  nominated. 
In  my  professional  experience,  I  have  tried 
to  be  professional:  to  retain  objectivity,  to 
analyze  problems  carefully  and  fairly,  to  give 
sound,  practical  advice,  and  to  represent  a 
client  forcefully  and  persuasively.  I  have  also 


felt  a  commitment  to  the  public  Interest 
which  I  think  Is  displayed  In  my  law  practice 
and  other  activities.  I  have  no  reservation 
about  my  ability  to  discharge  faithfully  the 
trust  which  I  am  willing  to  assume. 
Responses  to  questions  3  and  S  concerning 
potential  conflicts  of  interest 

The  Department  of  Energy  combines  func- 
tions formerly  performed  by  several  depart- 
ments and  agencies,  including  the  Federal 
Energy  Administration  (PEA),  the  Federal 
Power  Commission  (FPC)  and  the  Interstate 
Commerce  Commission  (ICC),  before  each 
of  which  Vinson  &  Elklns  represented  clients 
In  pending  matters  on  October  1.  1977,  the 
activation  date  of  the  Department  of  Energy, 
Upon  confirmation.  I  will  resign  from  Vin- 
son &  Elklns  and  make  a  complete  severance 
from  the  firm.  The  letter  to  me  from  Mr. 
Robert  J.  Lipshutz.  Counsel  to  the  President, 
of  September  30.  1977.  establishes  procedures 
which  will  be  followed  to  Insulate  me  from 
potential  confilcts  of  interest.  Specifically, 
the  letter  states: 

"You  have  advised  that  Vinson  &  Elklns 
represents  a  number  of  clients  In  the  energy 
field  and  that  you  have  personally  practiced 
extensively  In  the  energy  field.  Accordingly, 
in  connection  with  your  appointment  as  Gen- 
eral Counsel  of  the  Department  of  Energy, 
you  have  agreed  to  take  the  following  steps 
In  order  to  remove  potential  conflicts  of  In- 
terest with  respect  to  particular  matters 
which  might  come  to  your  attention  as  Gen- 
eral Counsel  of  the  Department  of  Energy. 

"1.  You  will  disqualify  yourself  to  act  on 
any  particular  matter  now  pending  before 
the  Department  of  Energy  or  any  of  the  en- 
titles to  be  Incorporated  Into  the  Department 
of  Energy.  In  which  Vinson  &  Elklns  has  ap- 
peared as  counsel. 

"2.  You  will  disqualify  yourself  to  act.  for 
a  period  of  at  least  one  year  from  the  com- 
mencement of  your  service  as  General  Coun- 
sel of  the  Department  of  Energy  and  for  as 
long  thereafter  as  you  deem  necessary,  to 
remove  the  actual  potential  for  or  the  ap- 
pearance of  conflict  of  Interest,  on  any  par- 
ticular matter  In  which  Vinson  &  Elklns  ap- 
pears as  counsel  for  any  party  directly 
Involved  In  such  matter. 

"3.  You  will  disqualify  yourself  to  act.  for 
a  period  of  at  least  one  year  from  the  com- 
mencement of  your  service  as  General  Coun- 
sel of  the  Department  of  Energy  and  for  so 
long  thereafter  as  you  deem  necessary,  to 
remove  the  actual  potential  for  or  the  ap- 
pearance of  conflict  of  Interest  on  any  mat- 
ter directly  Involving  any  of  the  following 
clients  of  Vinson  &  Elklns.  which  clients  you 
have  personally  represented  on  an  extensive 
basis,  whether  or  not  those  former  clients 
are  represented  by  Vinson  &  Elklns: 

"(a)  The  Commonwealth  of  Puerto  Rico 
with  respect  to  any  matter  in  which  the 
Commonwealth  has  a  proprietary  Interest, 
or  any  rule,  regulation,  or  order,  which 
uniquely  affects  the  Commonwealth  of  Puer- 
to Rico; 

"(b)  The  Commonwealth  Oil  Refining 
Corporation; 

"(c)  Houston  Natural  Gas  Corporation. 

"4.  In  addition,  you  will  disqualify  your- 
self to  act,  for  a  period  of  at  least  one  year 
on  particular  matters  uniquely  affecting 
'regular  substantial,'  clients  of  Vinson  & 
Elklns.  A  'regular,  substantial'  client  means 
that  Vinson  i  Elklns"  billings  to  such  client 
was  m  excess  of  %  of  1  %  of  total  billing  over 
the  three-year  period  1974-76.  You  have 
identified  these  clients  as; 

"Texas  Eastern  Transmission  Corporation. 

"American  General  Insurance  Companies. 

''Quintana  Petroleum  Corporation. 

"Royal  Globe  Insurance  Company. 

"Traveler's  Insurance  Company. 

"Commonwealth  of  Puerto  Rico. 

"First  Mortgage  Company  of  Texas. 

"First  City  Bancorporatlon  of  Texas,  Inc. 

"Occidental  Petroleum  Corporation. 
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"5.  You  will  disqualify  yourself  from  act- 
ing on  any  other  matter  where,  in  your 
Judgment,  a  conflict  of  Interest  may  exist 
or  appear  to  exist." 

In  order  to  be  responsive  to  the  Commit- 
tee's questionnaire  and  to  indicate  the  scope 
of  the  disqualification  obligation  referred  to 
in  Mr.  Lipshutz'  letter.  I  have  reviewed  the 
matters  which  I  personally  have  handled 
and  have  obtained  Information  concerning 
matters  which  other  Vinson  &  Elklns  law- 
yers are  presently  handling.  Listed  below  un- 
der the  heading  of  the  relevant  agency  are 
the  clients  which  I  have  represented  and  a 
brief  description  of  the  work  involved. 

FEDERAL    POWER    COMMISSION 

Prom  1965  to  1973.  I  was  in  the  Houston 
Office  of  Vinson  &  Elklns  and  worked  on  a 
number  of  FTC  proceedings  and  court  ap- 
peals Involving  FPC  decisions.  I  also  handled 
a  number  of  routine,  uncontested  certificate 
and  rate  filings  for  independent  producer 
clients.  Since  opening  the  Washington  of- 
fice In  1973.  my  practice  has  been  primarily 
In  other  areas,  and  I  have  handled  only  a 
few  matters  before  the  FPC  and  none  of 
them  has  Involved  an  extensive  amount  of 
my  time.  The  significant  matters  which  in- 
volved hearings  before  the  FPC  or  appeals 
In  the  courts  are  listed  below.  To  the  best 
of  my  knowledge,  only  two  of  these  FPC 
matters  are  in  any  respect  still  pending. 
The  Department  of  Energy  Organization  Act 
creates  the  Federal  Energy  Regulatory  Com- 
mission (FERC)  as  an  Independent  agency 
within  the  Department  of  Energy,  and  nei- 
ther the  Commission  nor  any  of  its  lawyers 
Is  subject  to  control  by  the  Secretary  or  the 
General  Counsel  of  the  Department  of  En- 
ergy. Accordingly,  it  does  not  appear  to  me 
that  FPC  matters  in  which  Vinson  &  Elklns 
appears  as  counsel  and  which  are  transferred 
to  the  FERC  would  create  a  potential  con- 
flict of  interest  for  the  General  Counsel  of 
the  Department  of  Energy.  Under  Section 
405  of  the  Department  of  Energy  Organiza- 
tion Act,  the  Secretary  has  the  right  to  in- 
tervene in  any  proceeding  before  FERC. 
However,  I  would  anticipate  that  this  au- 
thority would  be  exercised  principally  with 
respect  to  rulemakings  involving  major  pol- 
icy issues  before  the  Commission.  Con- 
versely, I  would  not  anticipate  the  Secretary 
Intervening  in  the  typical  producer  or  pipe- 
line certificate,  rate  or  curtailment  proceed- 
ing. However,  if  a  decision  were  made  by 
the  Secretary  to  Intervene  in  a  particular 
FERC  proceeding  where  the  applicant  or 
other  active  party  is  covered  by  the  disquali- 
fication standards  set  forth  in  Mr.  Lipshutz' 
letter  quoted  above,  I  would  disqualify  my- 
self from  participation  in  such  matter. 
Clients  and  matters  before  or  involving  the 

Federal  Power  Commission  in  which  Lynn 

R.  Coleman  appeared  as  Counsel 
(*  Indicates  matter  is  still  pending) 

Texas  Eastern  Transmission  Corporation 
(an  Interstate  pipeline  company  regulated 
by  the  FPC). 

In  re  Texas  Eastern  Transmission  Corpora- 
tion, FPC  Opinion  540,  39  F.P.C.  630.  (1968) 
affirmed,  414  F.2d  344  (5th  Clr.  1969),  cert, 
denied  398  U.S.  928  ( 1970) .  The  case  involved 
the  question  whether  the  FPC  had  the  power 
under  the  National  Gas  Act  to  order  a  pipe- 
line to  flow  through  refunds  received  from 
gas  producers  where  the  pipeline  had  ab- 
sorbed the  producer  rate  increa.ses  to  which 
the  refunds  were  related.  The  FPC  and  the 
reviewing  court  held  that  the  FPC  had  such 
authority.  I  worked  on  all  of  the  briefs  in 
this  case  on  behalf  of  Texas  Eastern. 

'In  re  Texas  Eastern  TraTismission  Cor- 
poration, F.P.C.  Opinion  565.  42  F.P.C.  374 
(196D).  Opinion  565-A.  44  F.P.C.  1079.  1471 
(1970).  rev'd.  Public  Service  Commission  v. 
F.P.C.,  543  F.2d  575  (D.C.  Clr.  1974)  The 
"Rayne  Field  "  case  began  in  1957  and  is  still 
not  completed.  Natural  pas  producers  sold 
leasehold  interests  to  a  pipeline  and  the  Su- 


preme Court  held  the  sale  to  be  Jurisdic- 
tional; the  1  the  FPC  ordered  the  sale  to  be 
restricted  to  simulate  a  conventional  gas 
purchase  contract  and  re.'unds  to  be  made  by 
the  producers.  I  worked  on  Texas  Eastern's 
briefs  to  the  FPC  In  1969-70  on  issues  de- 
cided in  FPC  Opinions  565  and  565-A.  A  ques- 
tion concerning  the  amount  of  producer  re- 
fu..ds  Is  still  befors  the  FPC  on  remand.  I 
have  not  worlied  on  this  case  for  over  eIx 
yearj. 

United  Gas  Pipe  Line  Company  (an  inter- 
state pipeline  regulated  by  the  FPC) . 

Southern  Natural  Gas  Company  v.  FJ'.C. 
361  F.2d  70  (D.C.  Cir.  1963)  The  cas3  Involved 
E  dispute  between  a  pipeline  and  its  customer 
over  the  correct  amount  due  under  the  pipe- 
line's filed  rate.  I  \^orked  on  the  brief  for 
United  in  the  appellate  court. 

F.P.C.  V.  United  Gas  Pipeline  Company, 
386  U.S.  2437  (1967).  The  case  Involved  the 
extent  of  the  FPC's  authority,  and  whether 
such  authority  had  besn  properly  exercised, 
with  r-33pe2t  to  the  federal  income  tax  com- 
ponent in  a  pipeline's  cost  of  service  on 
which  its  ratCj  were  based.  I  worked  on  the 
briefs  and  assisted  in  preparation  for  oral 
argument  in  the  U.S.  Supreme  Court. 

Murphy  Oil  Corporation  (a  producer  of 
natural  gais) . 

Murphy  Oil  Co.  v.  F.P.C,  431  P.2d  805  (8th 
Clr.  1970) .  The  case  Involved  the  power  of  the 
FPC  to  order  producer  refunds  without  first 
holding  a  hearing;  the  Court  of  Appeals 
vacated  the  FPC  order.  I  worked  on  the  brie.; 
In  the  appellate  court. 

Richardson  Oils  Inc.  (a  producer  of  natural 
Cas). 

Southwest  Area  Rate  Proceeding,  Docket 
AR67-1.  et  al..  Opinion  Nos.  607  and  607-A.  46 
FPC  900  47  FTC  99.  The  case  established  area 
celling  prices  for  natural  gas  producers.  I 
made  an  appearance  during  the  FPC  hear- 
ings to  offer  evidence  on  operating  conditions 
of  small  producers  and  filed  a  brief  with 
the  FPC. 

Austral  Oil  Company  (a  producer  of 
natural  gas) . 

Southern  Louisiana  Area  Rate  Proceeding. 
Docket  Nos.  AR61-2,  Opinion  546,  affirmed. 
Austral  Oil  Co.  v.  FPC.  428  F.  2d  407  (5th 
Clr.  1970).  cert,  denied,  400  U.S.  950.  The 
case  established  area  ceiling  prices  for 
natural  gas  producers,  I  worked  on  the  ap- 
pellate brief. 

TriCentral  United  States.  Inc.  (Formerly 
High  Crest  Oils.  Inc..  a  small  natural  gas 
producer  operating  in  Montana).  High  Crest 
and  several  other  small,  independent  pro- 
ducers discovered  (and  later  developed)  the 
Tiger  Ridge  field  in  Montana,  which  easily 
was  the  most  significant  gas  find  in  that 
State  for  40  years.  Then,  the  only  market  in 
that  area  for  gas  was  the  Montana  Power 
Company  which  provided  almost  all  electric 
and  gas  service,  had  the  only  pipeline  system 
and  owned  75  percent  of  the  gas  reserves 
connected  to  its  system.  This  absence  of 
competition  enabled  Montana  Power  to  es- 
tablish Its  own  terms  for  gas  purchases  and. 
consequently,  producer  prices  were  by  far 
the  Nation's  lowest  and  other  terms  were 
unfavorable.  Over  a  several  year  period,  I 
represented  those  producers  in  contract  ne- 
gotiations and  the  following  FPC  proceed- 
ings: 

In  re  the  Montana  Power  Company.  FPC 
Opinion  No.  555.  41  FPC  420  (1969).  Mon- 
tana Power  sought  to  import  additional 
quantities  of  Canadian  gas.  High  Crest  in- 
tervened in  opposition,  contending  such  re- 
quested Import  should  be  denied  since  gas 
supplies  from  the  new  discoveries  in  Mon- 
tana could  satisfy  Montana  Power's  need 
for  additional  gas.  The  Import  authorization 
was  granted. 

In  re  Northern  Natural  Gas  Company,  FPC 
Opinion  No.  618.  47  FPC  1202.  (1972).  re- 
hearing denied.  Opinion  No.  618-A.  48  FPC 
22  (1972).  I  represented  the  producers  in 
negotiations  with  the  interstate  pipeline  over 


a  gas  purchase  contract  and  in  the  lengthy 
certification  proceedings  before  the  FPC.  The 
Montana  Power  Company  and  TransCanada 
Pipeline  Company  opposed  Northern's  pro- 
posed purchase  of  Montana  gas  and  the  con- 
struction of  pipeline  facilities  to  transport 
such  gas.  Ultimately,  the  FPC  granted  High 
Crest  and  Northern  the  requested  certificates. 

In  re  High  Crest  Oils  Inc.,  Docket  Nos. 
RI74-79  and  RI-74-174.  filed  November  8. 
1973  and  February  29,  1974.  A  filing  was 
made  requesting  higher  prices  to  facilitate 
a  drilling  program.  A  hearing  was  held  and 
a  decision  Issued  by  the  Administrative  Law 
Judge  on  April  23,  1974.  No  final  decision  was 
Issued  due  to  High  Crest's  voluntarily  dis- 
missing its  application. 

In  re  Tricentrol  U.S.  Inc..  Docket  No.  CS76- 
341.  I  filed  an  application  with  the  FPC  on 
behalf  of  Tricentrol  seeking  a  small  producer 
certificate,  which  was  granted  in  an  Order 
issued  January  25.  1977. 

TransOcean  Oil  Company.  Docket  No. 
R-405,  In  1973-74.  I  participated  In  a  hear- 
ing and  filed  briefs  with  the  FPC  on  behalf 
of  TransOcean.  objecting  to  its  producing 
certain  reserves  data  because  of  the  threat 
to  its  competitive  position  in  future  offshore 
lease  sales.  The  matter  was  decided  by  Opin- 
ions No.  687.  February  4.  1974.  and  387-A. 
April  3.  1974.  which  ordered  production  of 
such  reserves  data. 

•International  Minerals  and  Chemicals 
Corporation  (an  Industrial  consumer  of  nat- 
ural gas.)  Lehigh  Portland  v.  Florida  Gas 
Pipeline  Company,  Docket  No.  RP75-79,  FPC 
Opinion  No.  807.  We  represented  a  customer 
of  Florida  Gas  in  a  proceeding  involving  the 
propriety  of  Florida  Gas'  curtailment  plan.  I 
worked  only  on  the  FPC  proceeding;  an  ap- 
peal of  Opinion  No.  807  is  pending. 

CF&I  Steel  Corporation  (an  industrial  con- 
sumer of  natural  gas  in  Colorado) . 

In  re  Co^or-do  Interstate  Gas  Company, 
Docket  No.  CP73-184  and  CF73-485.  The  pro- 
ceeding involved  CIG's  proposal  to  Increase 
rates  to  CIG's  customers,  to  be  devoted  to  gas 
exploration  and  development.  The  matter 
was  terminated  with  a  settlement  agreement 
approved  by  the  FPC  In  1974. 

In  re  Colorado  Interstate  Gas  Compay, 
Docket  No.  CP75-347.  The  proceeding  In- 
volved an  application  to  reallocate  gas  sup- 
plies among  its  customers.  The  matter  was 
resolved  by  settlement. 

Northwest  Pipeline  Company  (now  North- 
west Energy  Company).  Docket  Nos.  CP74- 
202,  et  al.  Vinson  &  Elklns  represented  North- 
west in  connection  with  its  participation  In 
two  certificate  filings  with  the  FPC  related  to 
the  proposal  of  the  Arctic  Pipeline  group  to 
transport  Alaskan  natural  gas  across  Canada 
to  U.S.  markets.  The  Northwest  filings  would 
have  facilitated  transportation  of  a  portion 
of  such  gas  to  west  costst  consumers.  These 
filings  were  withdrawn,  and  Vinson  &  Elklns 
ceased  to  represent  Northwest  at  the  time  of 
Its  filing  the  Alcan  proposal.  My  work  was 
in  1974  and  was  confined  to  drafting  and 
consulting  with  respect  to  the  certificate 
filings  themselves. 

Small  Producers  Group  (composed  of  a 
number  of  independent  producers  of  natural 
gas  holding  small  producer  certificates  under 
FPC  Order  No.  428).  FPC  v.  Teioco.  417  U.S. 
380  (1974).  I  worked  on  an  amicus  curiae 
brief  in  the  Supreme  Court  in  support  of  the 
FPC's  Order  No.  428  which  established  a  sim- 
plified method  of  small  producer  regulation. 
The  FPC's  Order  was  challenged  in  court  by 
Texaco.  Phillips,  the  interstate  pipeline  as- 
sociation and  the  New  York  Public  Service 
Commission.  We  supported  the  FPC's  order 
in  the  brief  filed  in  the  Supreme  Court, 
where  the  FPC's  order  was  upheld. 

FEDERAL  ENERGY  ADMINISTRATION 

All  Of  the  PEA'S  functions  have  been  trans- 
ferred to  the  Department  of  Energy.  As 
indicated  below,  almost  all  of  my  PEA  prac- 
tice has  Involved  representation  of  the  Com- 
monwealth of  Puerto  Rico  (the  government 
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Itself)  or,  during  1977,  Commonwealth  Oil 
Refining  Company,  (a  refiner  and  petro- 
chemical ccmptiny  In  Puerto  Rico).  The  mat- 
ters which  I  bandied  for  the  Commonwealth 
of  Puerto  Rico  have  been  concluded;  there 
are  pending  matters  concerning  CORCO 
which  I  have  handled.  Other  lawyers  In  Vin- 
son &  Elklns'  Washington  and  Houston  of- 
fices also  represent  clients  with  pending 
matters  before  the  PEA,  with  respect  to 
which  I  would  disqualify  myself  from  all 
participation  while  serving  as  General  Coun- 
sel of  the  Department  of  Energy. 

It  Is  my  belief,  based  on  the  number  and 
kind  of  matters  handled  by  Vinson  &  Elklns, 
and  the  manner  In  which  the  General  Coun- 
sel's office  will  be  organized,  that  full  ef- 
fectuation of  the  disqualification  standards 
contained  In  Mr.  Llpshutz"  letter  will  not 
Inhibit  my  ability  to  function  effectively  as 
General  Counsel. 

Commonwealth  of  Puerto  Rico 

Prom  1973-1976  I  represented  the  Com- 
monwealth of  Puerto  Rico  In  a  wide  variety 
of  matters,  most  of  them  related  to  energy 
policy.  This  representation  required  han- 
dllne  matters  before  the  Federal  Energy  Ad- 
ministration, negotiation  and  contact  with 
the  Treasury  Department,  Justice  Depart- 
ment. Interior  Department,  the  White  House 
and  the  Congress.  The  PEA  matters  which  I 
handled  have  been  concluded  and  I  have  not 
had  any  contact  with  the  PEA  on  behalf  of 
the  Commonwealth  since  the  first  of  this 
year.  The  matters,  which  In  my  Judgment  are 
responsive  to  the  questionnaire,  are  as 
follows : 

(1)  The  Arab  Embargo  and  the  OPEC  In- 
crease In  the  price  of  foreign  oil  (upon  which 
Puerto  Rico  exclusively  depends  for  all  fuels, 
electric  power  and  petrochemical  feedstocks) 
severely  affected  Puerto  Rico.  The  Emergency 
Petroleum  Allocation  Act  of  1973  was  made 
applicable  to  Puerto  Rico,  but  the  alloca- 
tion regulations  promulgated  by  the  Federal 
Energy  Office  were  poorly  suited  to  Puerto 
Rico's  unique  climatologlcal,  economic  and 
energy  consumption  conditions.  To  remedy 
this  problem,  we  proposed  and  worked  out 
with  FEO  a  delegation  (to  the  Governor  of 
Puerto  Rico)  of  allocation  authority  over  pe- 
troleum products  refined  and  consumed  In 
Puerto  Rico.  39  P.R.  9506  (March  11.  1979). 
This  permitted  the  Puerto  Rican  Department 
of  Consumer  Affairs  to  promulgate  Its  own 
regulations  for  allocation  of  petroleum  prod- 
ucts. As  part  of  this  task,  we  drafted  such 
regulations,  helped  devise  a  system  to  ob- 
tain energy  data  from  refineries  and  petro- 
leum marketers,  and  worked  with  govern- 
ment officials  and  technicians  to  develop  an 
energy  conservation  program. 

(2)  We  encouraged  FEA's  extension  of  the 
"refiner  rule"  to  govern  petroleum  product 
sales  by  subsidiaries  of  major  oil  compa- 
nies, resulting  in  substantial  savings  to  Puer- 
to Rican  consumers.  39  F.R.  17764  (May  20. 
1974).  The  rule  was  challenged  in  court  by 
Texaco.  Exxon  and  Mobil.  We  Intervened  In 
support  of  the  PEA  and  successfully  defended 
the  rule  in  the  U.S.  District  Court.  Court  of 
Appeals  and  Supreme  Court.  Texaco  Inc.  v, 
FEA.  389  F.  Supp.  865  (D.D.C.  1975  .  affirmed. 
531  P.2d  1071  (T.E.C.A.  1976).  cert,  denied, 
96  S.  Ct.  2662.  In  April  1976.  we  prepared 
testimony  which  was  given  by  Commonwealth 
officials  at  FEA  hearings  In  Puerto  Rico  In 
support  of  PEA'S  retaining  its  cost  pass- 
through  rules  applicable  to  marketing  of  pe- 
troleum products  in  Puerto  Rico. 

(3)  We  prepared  comments  and/or  testi- 
mony for  PEA  rulemaking  proceedings  con- 
cerning: pricing  of  residual  fuel  oil  to  elec- 
trical utilities:  extension  of  the  old  oil  en- 
titlements program  to  Puerto  Rican  refiners 
and  subsequent  modifications;  proposed 
changes  In  the  oil  Import  program. 

(4)  President  Ford's  imposition  of  supple- 
mental oil  import  fees  in  January  1975 
threatened  serious  economic  dislocation  in 


Puerto  Rico.  We  encouraged  an  amendment 
to  the  Oil  Import  Proclamation  to  permit 
establishment  of  a  parallel  system  of  import 
feas  In  Puerto  Rico  which  could  be  adminis- 
tered, collected,  and  the  funds  thereby  gen- 
erated retained  for  the  use  of  the  Puerto  Ric- 
an government.  Following  amendment  of  the 
Proclamation,  we  supervised  the  drafting  ot 
the  Implementing  statutes  in  Puerto  Rico 
and  advised  on  the  establishment  of  the  col- 
lection system. 

(5)  In  1976.  I  engaged  In  a  number  of 
activities  (meetings  at  FEA.  drafting,  testi- 
mony, appearance  at  hearings,  etc.)  related 
to  the  Commonwealth's  successful  effort  to 
persuade  the  FEA  to  extend  the  entitlements 
program  to  cover  imports  of  naphtha  into 
Puerto  Rico  for  use  as  a  petrochemical  feed- 
stock. 41  F.R.  30321    (July  23.  1976). 

Other  energy-related  matters  for  Puerto 
Rico,  which  did  not  Involve  the  FEA.  but 
which  might  be  considered  responsive  to  the 
questionnaire : 

(6)  In  1975.  we  presented  to  the  United 
States  Secretary  of  Treasury  a  claim  for  re- 
bate of  U.S.  excise  taxes  on  gasoline  refined 
in  Puerto  Rico.  This  Involved  negotiations 
and  conferences  with  the  Secretary  of  the 
Treasury,  his  legal  staff,  and  the  Justice  De- 
partment, and  ultimately  the  institution  of 
a  pending  suit  In  the  U.S.  District  Court. 
Puerto  Rico  v.  Simon,  Civil  Case  No.  75-1035. 
D.DC. 

(7)  There  are  seismic  indications  of  poten- 
tial oil  and  gas  reserves  off  the  North  Coast 
of  Puerto  Rico.  I  was  asked  to  plan  and 
supervise  the  government's  approach  to  this 
potential  resource; 

(a)  We  researched  and  advised  the  govern- 
ment of  Puerto  Rico  on  the  question  of  its 
Jurisdiction  over  mineral  resources  in  sub- 
merged lands  under  international  law,  the 
Treaty  of  Paris,  the  Puerto  Rican  Federal 
Relations  Act.  and  federal  offshore  leasing 
statutes.  We  also  prepared  and  filed  an  ex- 
tensive brief  on  this  question  with  the 
United  States  Department  of  Justice; 

(b)  We  worked  on  enabling  legislation 
which  passed  the  Legislature  of  Puerto  Rico 
creating  a  public  corporation  with  powers  to 
enter  agreements  with  oil  companies  and/or 
to  conduct  drilling  operations  itself; 

(c)  We  advised  on  amendments  to  Puerto 
Rico's  Mining  Law  to  facilitate  oil  and  gas 
operations; 

(d)  We  drafted  proposed  leases,  produc- 
tion-sharing agreements  and  regulations, 
stipervised  publication  of  invitations  to  ne- 
gotiate to  oil  companies  and.  on  behalf  of 
Puerto  Rico,  conducted  extensive  negotia- 
tions with  Mobil  and  Exxon. 

Commonwealth  Oil  Refining  Corporation 
(CORCO) 

During  1977.  I  represented  CORCO,  a  small 
independent  refiner  located  in  Puerto  Rico, 
in  connection  with  Its  efforts  to  overcome 
\'ery  serious  financial  difficulties.  This  repre- 
sentation has  involved  the  filing  of  applica- 
tions for  relief  with  FEA's  Office  of  Excep- 
tions and  Appeals. 

Case  No.  FEE-3573.  filed  January  14,  1977. 
The  case  is  a  complicated  one  but  generally 
seeks  significant  additional  benefits  for 
CORCO  under  the  FEA's  entitlements  pro- 
gram. The  Office  of  Exceptions  and  Appeals 
issued  a  decision  on  April  14.  1977.  granting 
partial  relief  but  denying  relief  on  several 
points.  We  filed  an  appeal  on  May  2.  1977, 
which  is  still  pending. 

Case  No.  FPI-0122.  filed  June  13.  1977. 
CORCO  sought  continuation  of  Its  exemp- 
tions from  Import  fees  on  imported  crude  oil 
and  naphtha.  A  decision  was  issued  on  Au- 
gust 26.  1977  granting  CORCO  a  substantial 
portion  of  the  relief  sought. 

Case  No.  FEE-4431.  filed  July  15.  1977.  A 
Joint  filing  was  made  by  CORCO  and  Ash- 
land Oil  Company  seeking  exception  relief 
to  facilitate  consummation  of  an  agreement 
between  the  two  companies  for  Ashland  to 


acquire  control  of  CORCO.  A  decision  was 
Issued  on  August  12.  1977.  allowing  CORCO 
and  Ashland  to  be  treated  separately  for 
purposes  of  FEA  regulations  and  extending 
to  September  1978  the  relief  granted  to 
CORCO  In  the  April  14.  1977  decision  (Case 
No.  FEE-3573). 

Quintana-Howell  joint  venture 

In  1974.  on  behalf  of  a  small  refinery  lo- 
cated In  Corpus  Christi.  Texas,  we  filed  an 
application  with  FEA's  Office  of  Exceptions 
and  Appeals.  (Case  Nos.  PEE-1043  and  PEA- 
0329)  seeking  an  exception  from  the  FEA 
regulation  which  had  effect  to  require  the 
owners  of  the  refinery  to  continue  selling 
their  own  crude  oil  to  another  purchaser 
The  application  sought  permission  for  the 
refinery  owners  to  dedicate  their  own  crude 
oil  to  support  an  expansion  of  the  refinery. 
The  FEA  denied  relief  and  the  matter  was 
terminated  by  a  decision  issued  March  17, 
1975. 

Other  lawyers  In  the  Washington  office  of 
Vinson  &  Elklns  are  handling  or  have  re- 
cently handled  the  following  matters  before 
(or  Involving)  the  Federal  Energy  Adminis- 
tration : 

Sundance  Oil  Company,  Case  Nos.  FIA 
1238  and  FRS  1415.  Vinson  &  Elklns  filed  an 
application  for  exception  relief  which  was 
denied  by  an  order  issued  September  9.  1977. 

Tipperary  Corporation,  Case  No.  FEE  2415. 
Vinson  &  Elklns  filed  an  application  for  ex- 
ception relief  on  behalf  of  the  Tipperary 
Corporation  for  Itself  and  its  wholly-owned 
subsidiary.  Ingleslde  Refining  Inc..  seeking 
an  allocation  of  5.000  barrels  per  day  of  crude 
oil  to  facilitate  the  operation  of  a  new  re- 
finery. The  matter  is  presently  pending. 

Continental  Oil  Company.  Case  No.  FEE 
3520.  Vinson  &  Elklns  filed  a  motion  for  dis- 
missal without  prejudice  of  an  application 
for  exception  relief  previously  filed  by  other 
counsel,  which  is  pending.  I  made  an  appear- 
ance before  FEA's  Office  of  Exceptions  and 
Appeals  in  connection  with  this  motion.  Re- 
cently. Vinson  &  Elklns  filed  a  separate  ap- 
plication with  the  FEA's  Office  of  Exceptions 
and  Appeals  requesting  retroactive  relief 
relating  to  recovery  of  non-product  costs. 

Continental  Oil  Company  v.  FEA.  Civil  Ac- 
tion No.  77-155.  District  Court  of  Delaware, 
filed  April  22.  1977 — Involving  the  issue  ol 
sequence  of  pass-through  of  non-product 
costs. 

I  am  advised  that  lawyers  in  Vinson  & 
Elklns'  Houston  Office  are  Involved  in  the 
following  litigation  wherein  the  indicated 
client  seeks  Judicial  review  of  an  FEA  deci- 
sion or  rule. 

National  Helium  Corporation — National 
Helium  Corporation  v.  FEA,  (District  Court 
for  the  District  of  Kansas,  now  pending  on 
appeal  before  the  Temporary  Emergency 
Court  of  Appeals.) 

Pyrofax  Gas  Corporation — Pyrofax  Gas 
Corporation  v.  FEA,  (District  Court  for  the 
Southern  District  of  Texas ) . 

Southland  Royalty  Company — Southland 
Royalty  Company  v.  FEA,  (District  Court  for 
the  Northern  District  of  Texas) . 

T.  C.  Morrow  Drilling  Company — T.  C. 
Morrow  Drilling  Company  v.  FEA,  (District 
Court  for  the  Southern  District  of  Texas). 

I  am  advised  that  lawyers  in  Vinson  & 
Elkins'  Houston  Office  are  representing 
clients  in  one  matter  pending  before  FEA's 
Office  of  Exceptions  and  Appeals: 

Florida  Hydrocarbons  Company.  Case  No. 
FXA-1459,  seeking  an  exception  permitting 
direct  passthrough  of  the  cost  of  fuel  oil  it 
will  be  required  to  burn  in  a  natural  gas 
plant. 

and  one  request  for  an  Interpretation  of  the 
FEA  regu'.ationo  concerning  the  pricing  of 
natural  gas  liquids.  The  firm  also  represents 
clients  In  twenty  compliance  matters  which 
are  handled  on  a  confidential  basis  by  the 
PEA.  I  am  advised  that  the  firm  considers  In- 
formation regarding  these  matters  as  confi- 
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dentlal  and  covered  by  the  attorney-client 
privilege. 
Comment  on  potential  conflicts  of  interest 

To  place  In  perspective  the  extent  to  which 
I  might  be  obliged  to  disqualify  myself  from 
participation  in  FEA  matters  before  the  De- 
partment of  Energy.  I  have  requested  certain 
information  from  the  Department  concern- 
ing the  number  of  matters  pending  before 
the  Office  of  Exceptions  and  Appeals,  litiga- 
tion Involving  FEA.  interpretation  requests 
and  compliance  matters.  Ths  FEA  has  783 
proceedings  at  the  Office  of  Exceptions  and 
Appeals  and  Vinson  &  Elkins  is  involved  in 
seven  of  such  proceedings,  or.  less  than  one 
percent  of  the  total.  The  FEA  has  170  pend- 
ing lawsuits  and  Vinson  &  Elkins  is  involved 
in  five  of  such  cases,  or.  three  percent  of  the 
total.  The  FEA  has  109  pending  requests  for 
interpretations  of  its  regulations  and  Vinson 
&  Elklns  appears  in  one  of  such  requests,  or 
less  than  one  percent  of  the  total.  The  FEA 
has  3.478  active  compliance  matters  and  Vin- 
son &  Elkins  represents  clients  in  twenty 
compliance  matters,  or  less  than  one  percent 
of  the  total. 

INTERSrATE  COMMERCE  COMMISSION 

The  ICC's  Jurisdiction  over  oil  pipeline 
rates  has  been  transferred  to  the  FERC.  Cer- 
tain other  oil  pipeline  matters  have  been 
transferred  to  the  Department  of  Energy.  I 
have  not  represented  clients  in  connection 
with  any  ICC  matter.  Vinson  &  Elklns  is  cur- 
rently representing  the  following  clients  In 
ICC  proceedings,  as  to  which  I  would  dis- 
qualify if  the  matter  came  to  my  attention  as 
General  Counsel : 

Texas  Eastern  Transmission  Corporation. 
Ex  Parte  No.  308  (pending  before  the  FERC) 
l5  an  examination  of  the  valuation  method- 
ology historically  us3d  by  the  Interstate 
Commerce  Commission  in  valuing  pipe- 
lines subject  to  ICC  Jurisdiction  and  of  the 
rate  of  return  on  those  pipelines. 

Texa^-,  Eastern  Transmission  Corporation 
(and  its  wholly-owned  subsidiaries  Trans- 
Ohio  Pipeline  Company  and  Allegheny  Pipe- 
line Company),  Hess  Pipeline  Company, 
Crown  Central  Pipeline  and  Transportation 
Corporation,  and  Crown-Rancho  Pipeline 
Corporation.  Ex  Parte  No.  308  (Sub.  No.  1) 
(pending  before  the  Department  of  Energy) 
Is  an  investigation  to  determine  whether 
ownership  and  active  control  of  common  car- 
rier petroleum  pipelines  by  their  sViinpers 
may  tend  substantially  to  lessen  competition 
or  to  create  a  monopoly. 

Amerada  Hess  Pipeline  Company,  I&S  Doc- 
ket No.  9164  (pending  before  the  FEFC). 
The  proceeding  Involves  the  tariff  of  the 
Trans  Alaska  Pipeline  System  for  the  trans- 
portation of  Alaskan  crude  oil. 

ENERGY  RESEARCH   AND  DEVELOPMENT 
ADMINISTRATION 

I  have  not  handled  any  ERDA  matters:  I 
am  advised  thit  Vinson  &  Elkins  similarly 
has  not  handled  matters  before  ERDA. 

Other  matters  arguably  rctponsive  to  the 
Committee's  questionnaire 

The  clients  and  matters  listed  below  are  in- 
cluded solely  in  the  Interest  of  full  dis- 
closure. All  of  such  matters  have  been  con- 
cluded, and  I  sec  no  possibility  for  a  future 
conflict  of  interest  arising  therefrom. 

Belco  Petroleum  Corporation,  Krueger  v. 
Morton,  No.  75-1456,  D.C.  Clr.  July  22,  1976.  I 
supervised  preparation  of  the  appellate  brief 
and  argued  the  case  before  the  D.C.  Court 
of  Appeals.  The  plaintiff  was  an  applicant 
for  a  coal  prospecting  permit  under  the 
Mineral  Leasing  Act  who  sought  Judicial  re- 
view of  the  denial  of  the  requested  permit 
on  the  basis  of  an  order  Issued  by  the  Sec- 
retary of  the  Interior,  suspending  issuance 
of  all  coal  prospecting  permits  until  further 
notice.  The  Court  agreed  with  plaintiff's  con- 
tentions concerning  his  standing  to  chal- 
lenge such  order  and  the  court's  Jurisdiction 
to  entertain  the  question  on  the  merits,  but 


upheld  the  Secretary's  coal  moratorium  as 
an  act  within  his  discretionary  authority. 

Exxon  Corporation.  In  1973,  I  reviewed  a 
gas  sales  contract  between  a  pipeline  and  a 
large  volume  user  of  natural  gas,  and  gave 
advice  concerning  the  proper  Interpretation 
of  such  agreement. 

Union  Oil  Company  of  California.  In  1973, 
I  reviewed  a  proposed  gas  sales  contract 
between  a  producer  and  a  purchaser  and  gave 
advice  on  various  points  Involved  In  negotia- 
tions. 

American  Petrofina  Exploration  Company. 
In  1974, 1  made  an  appearance  at  the  Depart- 
ment of  the  Interior  on  behalf  of  American 
Petrofina  at  a  hearing  held  to  determine 
which  of  two  companies  was  entitled  to  be 
issued  an  oil  and  gas  lease  on  an  offshore 
lease  block  put  up  for  royalty  bidding.  The 
matter  terminated  with  the  Department's 
issuing  an  order  finding  American  Petrofina 
to  be  entitled  to  the  lease. 
Response  to  question  4  concerning  legislative 
activities 

1.  In  1971,  In  the  92nd  Congress,  I  drafted 
testimony  and  appeared  ais  counsel  with  a 
witness  for  Western  Sunset  Transmission 
Company  before  the  Senate  Committee  on 
Commerce  at  hearings  on  legislation  which 
would  have  permitted  El  Paso  Natural  Gas 
Company  to  retain  ownership  of  the  Pacific 
Northwest  Pipeline  System  despite  several 
Supreme  Court  decisions  requiring  divesti- 
ture on  the  ground  that  El  Paso's  acquisition 
of  Pacific  Northwest  was  In  violation  of  the 
antitrust  laws.  Western  Sunset,  an  applicant 
to  acquire  the  to-be-divested  pipeline  system 
in  the  pending  court  proceedings,  opposed 
such  legislation. 

2.  In  the  93rd  Congress,  on  behalf  of  Hous- 
ton Natural  Gas  Corporation,  I  supported 
legislation  (which  was  adopted)  to  remove 
the  tariff  on  fuel-grade  methanol. 

3.  In  the  94th  Congress,  on  behalf  of  the 
Domestic  Wildcatters  (a  group  of  independ- 
ent producers  of  oil  and  gas).  I  participated 
(though  not  In  a  major  role)  in  an  effort 
to  retain  percentage  depletion  allowance 
benefits  for  small  producers  while  removing 
such  provisions  for  major  oil  companies. 

4.  In  the  93rd.  94th  and  95th  Congresses,  on 
behalf  of  Houston  Natural  Gas  Corporation, 
I  supported  eminent  domain  legislation  for 
coal  slurry  pipelines,  specifically,  the  legisla- 
tion offered  by  Representative  Eckhardt. 

5.  In  the  94th  Congress,  on  behalf  of  the 
Commonwealth  of  Puerto  Rico: 

(a)  I  worked  on  legislation  to  revise  the 
compact  between  Puerto  Rico  and  the  United 
States.  This  effort,  which  was  ultimately  un- 
successful, took  the  form  of  assisting  in  the 
drafting  and  revising,  as  well  as  occasional 
Congressional  contacts  and  appearances  be- 
fore the  Subcommittee  on  Territorial  Affairs 
of  the  House  Committee  on  Interior  and 
Insular  Affairs. 

(b)  Legislation  calculated  to  return  to 
Puerto  Rico  gasoline  excise  taxes  paid  in  the 
United  States  on  gasoline  refined  in  Puerto 
Rico  and  shipped  to  the  United  States  for 
consumption  or  sale.  Legislation  was  intro- 
duced in  the  Senate,  and  hearings  were  con- 
ducted, but  no  bill  was  reported. 

(c)  In  1975.  In  response  to  a  proposal  for 
a  windfall  profits  tax  on  domestic  crude 
coupled  with  taxpayer  rebates  to  accompany 
deregulation  of  domestic  crude  oil  prices, 
discussions  were  held  with  Ways  and  Means 
Committee  members  and  Joint  Committee 
staff  regarding  a  rpeclal  provision  for  Puerto 
Rico  inasmuch  as  Puerto  Rico  Is  not  within 
the  federal  tax  system. 

6.  Houston  Natural  Gas  Corporation  took 
positions  on  various  natural  gas  policy  ques- 
tions in  advance  of  the  President's  April  20. 
1977  energy  message,  opposing  new  gas  de- 
regulation, and  Instead  calling  for  ceiling 
prices  for  both  Interstate  and  intrastate  sales 
of  new  natural  gas  tied  to  the  price  of  upper 
tier  domestic  crude,  legislative  clarification 


of  existing  PPC  rates  for  flowing  gas.  clauses 
guarding  against  the  effect  of  redetermina- 
tion provisions  In  contracts  between  pro- 
ducers and  intrastate  pipelines,  and  author- 
ization for  emergency  sales  of  gas  by  Intra- 
state pipelines  to  Interstate  pipelines.  On 
behalf  of  Houston  Natural.  I  followed  the 
progress  of  Title  I  of  H  R.  6831  In  the  House; 
drafted  and  suggested  amendments  which 
were  basically  technical  in  nature,  includ- 
ing an  amendment  offered  in  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce to  the  effect  that  there  should  be  no 
requirement  of  any  existing  major  fuel- 
burning  installation  using  natural  gas  to 
convert  to  petroleum;  and  an  amendment  In 
the  Ad  Hoc  Committee  to  permit  the  PPC 
to  authorize  sales  or  transportation  of  gas 
by  Intrastate  pipelines  subject  to  terms 
sped  fed  by  the  FPC  but  without  otherwise 
sublecting  the  intrastate  pipeline  to  PPC 
regulation. 

The  Whtte  House. 
Washington,  D.C.  September  30,  1977. 
Mr.  Lynn  R.  Coleman. 

General   Counsel-Designate,    Department   of 
Energy,  Washington,  D.C. 

Dear  Mr.  Coleman  :  I  acknowledge  receipt 
of  your  response  to  the  Outline  of  Informa- 
tion Requested  of  Prospective  Nominees.  I 
congratulate  you  on  your  pending  nomina- 
tion as  General  Counsel.  Department  of 
Energy.  I  also  acknowledge  receipt  of  your 
letter  of  commitment  to  the  President. 

You  have  advised  that  since  1965  you  have 
been  associated  with  the  law  firm  of  Vinson  & 
Elklns  of  Houston.  Texas.  Upon  confirmation 
by  the  Senate,  you  will  terminate  your  rela- 
tionship with  Vinson  &  Elklns.  except  for 
the  remote  connection  noted  below  with  re- 
spect to  life  and  health  insurance  coverage. 

You  have  advised  that  Vinson  &  Elkins 
represents  a  number  of  clients  in  the  energy 
field  and  that  you  have  personally  practiced 
extensively  in  the  energy  field.  Accordingly, 
in  connection  with  your  appointment  as 
General  Counsel  of  the  Department  of  En- 
ergy, you  have  agreed  to  take  the  following 
steps  in  order  to  remove  potential  confiicts 
of  interest  with  respect  to  particular  mat- 
ters which  might  come  to  your  attention  as 
General  Counsel  of  the  Department  of 
Energy. 

1.  You  will  disqualify  yourself  to  act  on 
r.ny  particular  matter  now  pending  before 
the  Department  of  Energy  or  any  of  the  en- 
tities to  be  incorporated  Into  the  Depart- 
ment of  Energy,  in  which  Vinson  &  Elkins 
has  appeared  as  counsel. 

2.  You  will  disqualify  yourself  to  act.  for 
a  period  of  at  least  one  year  from  the  com- 
mencement of  your  service  as  General  Coun- 
sel of  the  Department  of  Energy  and  for  as 
long  thereafter  as  you  deem  necessary,  to  re- 
move the  actual  potential  for  or  the  appear- 
r  ncc  of  conflict  of  interest,  on  any  particular 
matter  In  which  Vinson  &  Elklns  appears  as 
counsel  for  any  party  directly  involved  In 
such  matter. 

3.  You  will  disqualify  yourself  to  act.  for 
a  period  of  at  least  one  year  from  the  com- 
mencement of  your  service  as  General  Coun- 
sel of  the  Department  of  Energy  and  for  so 
long  thereafter  as  you  deem  necessary,  to  re- 
move the  actual  potential  lor  or  the  appear- 
ance of  conflict  of  Interest  on  any  matter 
directly  involving  any  of  the  following  cli- 
ents of  Vinson  &  Elkins.  which  clients  you 
have  personally  represented  on  an  extensive 
basis,  whether  or  not  those  former  clients 
are  represented  by  Vinson  &  Elklns: 

(a)  The  Commonwealth  of  Puerto  Rico 
with  respect  to  any  matter  In  which  the 
Commonwealth  has  a  proprietary  interest,  or 
any  rule,  regulation,  or  order,  which  uniquely 
affects  the  Commonwealth  of  Puerto  Rico; 

(b)  The  Commonwealth  Oil  Refining  Cor- 
poration; 

(c)  Houston  Natural  Gas  Corporation. 

4.  In  addition,  you  will  disqualify  yourself 
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to  act.  for  a  period  of  at  least  one  year  on 
particular  matters  uniquely  aff-^ctlng  "reg- 
ular, substantial"  clients  of  Vinson  &  Elklns. 
A  "regular,  substantial"  :;llent  means  that 
Vinson  &  Elklns'  billings  to  such  client  was 
In  excess  of  ^4  of  1  percent  of  total  billings 
over  -he  three-year  period  of  1974-76.  You 
have  Identified  these  clients  as: 

Texas  Eastern  Transmission  Corporation. 

American  General  Insurance  Companies. 

Qulntana  Petroleum  Corporation. 

Royal  Globe  Insurance  Company. 

Traveler's  Insurance  Company. 

Commonwealth  of  Puerto  Rico. 

First  Mortgage  Companv  of  Te<as. 

First  City  Bancorporation  of  Texas,  Inc. 

Occidental  Petroleum  Corporation. 

5.  You  will  disqualify  yourself  from  acting 
on  any  other  matter  where,  in  your  judg- 
ment, a  conflict  of  Interest  may  exist  or  ap- 
pear to  exist. 

Your  financial  net  worth  statement  indi- 
cates that  you  and  your  wife  do  not  have 
any  holdings  in  securities.  You  have  indi- 
cated that  you  hold  no  Interest  In  mining, 
drilling,  or  other  mineral  resources.  It  is  my 
understanding  that  you  have  no  other  in- 
terests which  may  be  described  as  "energy 
related"  or  are  associated  with  "energy  con- 
cerns." 

You  have  further  advised  that  upon  resig- 
nation from  Vinson  &  Elklns  you  will  liqui- 
date your  Interest  in  three  real  estate  part- 
nerships involving  other  members  of  Vinson 
&  Elklns.  Thereafter,  you  will  have  no  further 
Interest  in  such  partnerships. 

You  have  also  advised  that  upon  resigna- 
tion from  the  law  firm,  you  will  retain  no 
interest  whatsoever  in  the  Vinson  &  Elklns 
retirement  plan.  The  retirement  plan  will 
pay  you  :\pproximately  $35,000,  which  rep- 
resents the  present  value  of  your  share  of  the 
plan. 

Upon  resignation,  your  partnership  inter- 
est in  Vinson  &  Elklns  will  be  paid  to  you 
as  follows: 

1.  An  amount  repre?entlng  undistributed 
income  already  received  by  the  firm  and  at- 
tributable to  you,  estimated  to  be  approxi- 
mately $30,000. 

2.  An  amount  representing  your  share  of 
the  firm's  other  assets,  estimated  to  be  ap- 
proximately $65,000. 

3.  In  accordance  with  the  firm's  under- 
standing with  the  partners  In  its  Washing- 
ton office,  an  additional  amount  calculated 
to  offset  additional  local  Income  taxes  re- 
lated to  your  Income  from  the  firm  during 
1977. 

No  other  payments  will  be  made  to  you 
by  the  firm. 

As  Is  noted  below,  you  will  have  contin- 
uing life  Insurance  and  health  care  coverage 
arising  out  of  your  former  relationship  with 
Vinson  &  Elklns.  The  need  for  continued 
coverage  results  from  a  medical  operation 
you  had  last  year  and  your  ln«bility  to  ob- 
tain health  and  conventional  life  insurance 
coverage  for  the  five-year  period  following 
that  operation.  You  and  Vinson  &  Elklns  have 
agreed  that  in  the  event  of  your  death  dur- 
ing the  next  five  years,  your  estate  will  be 
the  beneficiary  of  a  deferred  annuity  con- 
tract purchased  by  Vinson  &  Elklns  from  a 
private  insurance  company  for  a  lump  sum 
consideration  at  the  time  of  your  severance 
from  the  firm.  The  annuity  contract  will  be 
held  by  a  trustee  completely  independent  of 
Vinson  &  Elklns.  The  practical  effect  of  this 
arrangement  will  be  to  provide  life  insur- 
ance through  Independent  third  parties 
equal  to  the  contractual  death  benefit  rights 
(aoproxlmately  $100,000  at  the  outset) 
which  you  presently  have  under  the  Vinson 
&  Elklns  partnership  agreement.  At  the  end 
of  five  years,  unless  your  death  has  previously 
occurred,  the  proceeds  of  the  annuity  con- 
tract will  be  repaid  to  Vinson  &  Elklns.  The 
firm's  obligation  to  arrange  such  coverage 
represents  part  of  your  severance  agreement 
with  the  firm.  Additionally,  you  may  con- 


tinue to  be  covered  by  the  same  group  health 
carrier  which  provides  coverage  to  Vinson  & 
Elklns.  You  have  advised  that  you  expect  to 
pay  the  premium  cost  of  your  participation 
In  the  group  health  Insurance  plan.  Your 
coverage  by  these  health  and  life  insurance 
arrangements  is  permissible  under  18  U.S.C, 
209. 

You  have  advised  that  your  wife,  Ms. 
Sylvia  deLeon  is  an  associate  at  the  law  firm 
of  Akin,  Gump,  Hauer  cS:  Feld  In  Washing- 
ton, D.C.  You  have  further  advised  t^at  that 
law  firm  represents  clients  before  some  of 
the  agencies  which  will  be  brought  into  the 
Department  of  Energy.  At  my  request.  Akin, 
Gump,  Hauer  &  Feld  have  examined  the  po- 
tential for  confilct  of  Interest  resulting  from 
Ms.  deLeon's  employment  at  the  firm  and 
have  agreed  to  take  the  following  steps,  as 
delineated  in  the  firm's  letter  of  August  12, 
1977.  a  copy  of  which  is  attached: 

1  Akin,  Gump,  Hauer  &  Feld  have  advised 
that  at  this  time,  Ms  deLeon  Is  not  working, 
and  win  not  work,  while  you  serve  at  the 
Department  of  Energy,  on  any  matter  for 
any  client  requiring  her  to  appear  before  or 
have  written  or  oral  contact  with  any  official 
or  employee  of  the  Department  of  Energy, 
except  for  the  Federal  Energy  Regulatory 
Commission,  which  is  Independent  of  the  De- 
partment of  Energy  General  Counsel's  Office. 

2.  Akin.  Gump,  Hauer  &  Feld  have  also  ad- 
vised that  Ms.  deLeon  is  a  salaried  associate, 
and  does  not  receive  a  share  of  the  firm's 
profits,  as  would  a  partner. 

I  approve  of  the  steps  which  Akin.  Gump. 
Hauer  &  Feld  have  agreed  to  take  with  respect 
to  your  prospective  position. 

It  is  my  opinion  that  the  steps  you  have 
agreed  to  take  to  Insulate  yourself  from  con- 
filcts  of  Interest  which  might  otherwi<-e  arise 
as  a  result  of  your  past  association  with 
Vinson  &  Elklns  are  appropriate  and  suffi- 
cient. Those  steps  demonstrate  to  me  your 
sensitivity  to  the  potential  for  conflicts  of 
Interest  and  your  determination  to  avoid  any 
actual  conflicts  of  Interest. 

I  am  confident  that  your  legal  experience 
and  familiarity  with  energy  matters  will  en- 
able you  to  make  a  significant  contribution 
to  the  Department  of  Energy. 
Sincerely,- 

Robert  J.  LiPSHtrrz, 
Counsel  to  the  President. 


The  White  House, 
Washington.  D.C,  February  2,  1978. 
Mr.  Lynn  R.  Coleman. 

GeneraZ    Counsel-Designate.   Department   of 
Energy.  Washington,  D.C. 

Dear  Mr.  Coleman:  In  connection  with 
the  resubmission  of  your  nomination  to  be 
General  Counsel  of  the  Department  of  En- 
ergy, you  have  advised  that  the  steps  which 
you  and  your  wife  have  agreed  would  be 
taken  when  you  assume  the  position  of  Gen- 
eral Counsel,  and  which  are  delineated  in  my 
letter  to  you  of  September  30,  1977,  have  not 
materially  changed.  You  have  my  approval  of 
one  change  and  have  advised  me  of  a  slight 
change  in  the  list  of  Vinson  &  Elklns  "regu- 
lar, substantial"  clients. 

In  connection  with  the  life  insurance  cov- 
erage which  Vinson  &  Elklns  will  guarantee 
for  a  five-year  period  following  your  separa- 
tion from  the  firm,  you  have  advised  that 
the  law  firm  prefers  to  guarantee  such  cover- 
age through  a  trustee  Independent  of  the 
law  firm,  and  over  whom  the  law  firm  exer- 
cises no  control,  rather  than  through  a  pri- 
vate Insurance  company.  I  have  no  objection 
to  coverage  arranged  through  such  a  proce- 
dure, since  continued  health  and  life  insur- 
ance coverage  Is  permissible  under  18  U.S.C. 
§209. 

My  letter  of  September  30,  1977  defines 
"regular,  substantial"  clients.  You  have  ad- 
vised that  Vinson  &  Elklns  has  examined  its 
billings  and  identified  "regular,  substantial" 
clients  for  the  period  1975  through  1977.  The 
result  Is  to  add  Houston  Natural  Gas  Cor- 


poration and  to  drop  Occidental  Petroleum 
from  the  list.  Since  you  had  already  iden- 
tified Houston  Natural  Gas  Corporation  as 
a  client  which  you  have  personally  repre- 
sented on  an  extensive  basis,  and  were  there- 
fore disqualifying  yourself  to  act  on  particu- 
lar matters  affecting  that  corporation,  the 
net  effect  of  the  1957-77  application  would 
be  to  drop  Occidental  Petroleum  from  the 
overall  list  of  those  clients  from  whom  you 
would  disqualify  yourself  for  a  period  of  at 
least  one  year.  You  have  advised  that,  not- 
withstanding the  elimination  of  Occidental 
Petroleum  pursuant  to  the  established  for- 
mula for  "regular,  substantial"  clients,  you 
have  decided  to  leave  Occidental  Petroleum, 
as  well  as  Houston  Natural  Gas  Corporation, 
on  the  list  of  those  clients  from  which  you 
will  disqualify  yourself  to  act,  for  a  period 
of  at  least  one  year,  on  particular  matters 
affectin?  those  clients. 

The  figures  cited  in  my  letter  of  September 
30,  1977  with  respect  to  monies  to  be  paid 
to  you  by  Vinson  &  Elklns  upon  your  resig- 
nation from  the  firm,  pursuant  to  the  Vin- 
son &  Elklns  partnership  agreement,  will  be 
somewhat  different  from  those  cited  In  my 
letter,  and  you  have  agreed  to  advise  me  of 
the  exact  amount  of  your  distribution  from 
the  firm  when  those  monies  are  computed 
and  distributed. 

I  appreciate  the  diligence  and  determina- 
tion you  have  demonstrated  durini?  the  con- 
firmation process  and  am  confident  that  you 
win  perform  your  resDonsibllltles  as  General 
Counsel  of  the  Department  of  Energy  effec- 
tively. 

Sincerely, 

Robert  J.  LipSHtrrz, 
Counsel  to  the  President. 
By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Georje  S.  Mclsaac,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Energy  (Resource  Amllcatlons) . 

Prank  Grege.  of  Massachusetts,  to  be  Di- 
rector of  the  Bureau  of  Land  Management. 

<The  above  nominations  were  renorted 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  resnond  to  reouests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  todav 
the  Committee  on  Energy  and  Natural 
Resources  aoproved  the  nominations  of 
George  S.  Mclsaac  to  be  Assistant  Sec- 
retary of  Energy  for  Resource  Applica- 
tions, and  Frank  Greetg  to  be  Director 
of  the  Bureau  of  Land  Management  in 
the  Department  of  the  Interior.  I  ask 
unanimous  consent  that  their  biogra- 
phies and  statements  to  the  committee  be 
printed  in  the  Record  at  this  time. 

I  also  ask  unanimous  consent  that 
their  financial  statements  be  included  in 
the  Record  at  this  point,  together  with 
a  letter  from  Robert  .1.  Lipshutz.  Counsel 
to  the  President,  setting  forth  the  terms 
and  conditions  under  which  Mr.  Mclsaac 
will  terminate  his  relationship  with  Mc- 
Kinsey  &  Co. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biographical  Sketch — ^Prank  Gregc 

Frank  Gregg  is  a  51 -year-old  native  of 
Colorado  with  26  years'  experience  In  natural 
resource  management,  development  and 
protection. 

Mr.  Gregg's  career  In  natural  resources 
began  In  1951  with  the  Colorado  Game  and 
Fish  Department  as  editor  of  Colorado  Out- 
doors magazine  and  as  liaison  with  wildlife. 
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cattle,  mining,  water  development  and  other 
natural  resource  user  interests. 

For  the  past  10  years,  since  his  appoint- 
ment by  President  Lyndon  B,  Johnson  in 
1967.  Mr.  Gregg  has  been  Chairman  of  the 
New  England  River  Basins  Commission,  a 
Joint  federal-state  agency  established  to  co- 
ordinate the  federal  and  state  natural  re- 
source programs  in  that  region.  Under  his 
leadership,  the  Commission  has  achieved 
wide  recognition  as  one  of  the  most  effec- 
tive Interstate  water  resources  organizations. 
As  a  result,  he  enjoys  a  national  reputation 
in  the  water  resources  community  as  a  pro- 
gressive voice  for  Interstate  and  state/federal 
cooperation  on  resource  issues. 

In  between,  Mr.  Gregg  served  In  positions 
In  and  out  of  government,  dealing  with 
natural  resource   management. 

As  vice  president  of  the  Conservation 
Foundation  (1965-67)  under  Russell  E. 
Train,  former  EPA  Administrator.  Mr.  Gregg 
worked  with  officials  of  the  Bureau  of  Land 
Management,  U.S.  Forest  Service.  National 
Park  Service  and  Fish  and  Wildlife  Service 
on  a  wide  range  of  public  land  management 
issues.  He  also  participated  In  deliberations 
of  the  Public  Land  Law  Review  Commis- 
sion through   various  advisory  panels. 

From  1963-65.  he  was  executive  director 
of  the  Citizen's  Committee  for  the  Outdoor 
Recreation  Resources  Review  Commission 
Report.  The  Commission,  chaired  by  Lau- 
rance  S.  Rockefeller,  was  a  Joint  executive- 
legislative  study  commission  chartered  by 
Congress  to  recommend  ways  of  assuring 
outdoor  recreation  opportunities  for  the 
American  people.  Congressional  approval  of 
the  Land  and  Water  Conservation  Fund 
Act.  which  came  In  1965.  was  a  primary  goal 
of  the  Commission. 

From  1961-63,  Mr,  Gregg  was  a  staff  as- 
sistant to  Secretary  of  the  Interior  Stewart 
L.  Udall.  Assignments  included  assistance  In 
development  of  water  resources  policies.  In- 
cluding the  Water  Resources  Planning  Act. 
approved  in  1965;  Initial  development  of  the 
Land  and  Water  Conservation  Fund  pro- 
posal; early  efforts  to  Improve  restoration  of 
strip  mining  areas;  and  soil  and  moisture 
conservation  programs  on  public  lands. 

As  Executive  Director  of  the  Izaak  Walton 
League  of  America  from  1957-61.  he  concen- 
trated on  water  pollution  control  and  pub- 
lic land  management  Issues.  Including  early 
Involvement  In  wilderness  legislation,  the 
1960  Multiple  Use  Act  for  the  U.S.  Forest 
Service.  He  was  on  the  Forest  Service's  Cen- 
tral States  Advisory  Board  during  this  period. 

Throughout  his  career,  Mr.  Gregg  has 
vigorously  pursued  a  balanced  approach  to 
natural  resource  management,  arguing  for 
recognition  that  the  country's  natural  re- 
sources must  be  used  in  ways  that  meet 
current  needs  while  preserving  the  long-run 
Integrity  and  productivity  of  natural  sys- 
tems. He  has  a  continuous  record  of  Involve- 
ment in  national  resources  councils,  includ- 
ing the  U.S.  Water  Resources  Council,  federal 
and  state  natural  resource  agencies,  and  asso- 
ciations of  state  and  local  officials  such  as  the 
National  Association  of  Counties,  the  Council 
of  State  Governments.  Interstate  Conference 
on  Water  Problems,  and  others. 

Mr.  Gregg  has  also  had  extensive  Involve- 
ment with  the  Federal  OCS  program  from  its 
Inception,  developing  a  regional  approach  In 
the  North  Atlantic  area  to  carrying  out  on- 
shore planning  for  economic  and  environ- 
mental Impacts. 

Member  of  a  pioneer  Colorado  family.  Mr. 
Grezg  was  born  in  Denver  in  1925.  reared 
In  Grand  Lake  on  the  western  slope,  and 
graduated  from  the  University  of  Colorado  In 
1949.  His  mother  and  stepfather.  Mr.  and  Mrs. 
Jess  Penfold.  live  In  Evergreen.  Penfold  Is 
a  retired  farmer  and  rancher  from  eastern 
Colorado.  His  great  grandfather  homesiteaded 
on  the  South  Fork  of  the  Colorado  River  in 
Grand  County  In  the  1880's.  later  serving  as 


county  surveyor.  His  father  and  grandfather 
lived  most  of  their  lives  in  Grand  Lake  until 
their  deaths  In  the  1950's, 

A  brother,  Dennis,  is  a  vice  president  of 
Continental  Oil  Company  headquartered  in 
London.  A  sister.  Mrs.  Leslie  Williams,  and 
her  husband  own  and  operate  a  cattle  ranch 
near  Quinn,  South  Dakota. 

Mr.  and  Mrs,  Gregg,  the  former  Virginia 
Ann  Shea  of  Ironwood,  Michigan,  have  two 
children,  a  son,  Scott.  18,  and  a  daughter, 
Sara,  16. 

Statement  of  Frank  Gregg 

Mr.  Chairman,  Members  of  the  Committee, 
I  appreciate  the  opportunity  to  appear  before 
you  as  the  nominee  of  the  President  to 
be  the  Director  of  the  Bureau  of  Land 
Management. 

I  would  like  to  offer  some  observations  that 
may  be  useful  to  you  In  considering  the 
nomination. 

As  you  well  know,  we  are  In  a  period  of 
transition  in  administration  of  BLM.  The 
Federal  Land  Policy  and  Management  Act  of 
1976.  the  new  Organic  Act  for  the  Bureau,  has 
broadened  the  purposes  for  which  the  public 
lands  are  to  be  managed,  and  has  prescribed 
both  new  policies  and  new  procedures  to  be 
followed  In  achieving  these  purposes.  Lon^ 
established  ways  of  doing  buslnsss  f.re  beliig 
changed  at  a  time  when  new  demands — for 
Increased  coal  production  and  wllderne.^s  pro- 
tection, for  example — are  being  placed  upon 
public  land  resources. 

It  would  be  astonishing  If  uncertainty, 
apprehension  and  conflict  were  not  generated 
by  these  circumstances,  particularly  In  com- 
munities and  Industries,  such  as  the  range 
livestock  industry,  mcst  directly  affected  by 
change, 

I  £ee  this  circumstance  of  change,  concer.i 
and  deep  Interests  as  an  opportunity  to  en- 
list the  cooperation  of  all  concerned  In  fash- 
ioning a  public  land  resources  management 
program  responsive  to  the  intent  of  Congress 
in  the  Organic  Act  and  other  legislation,  and 
worthy  of  the  support  and  confidence  of  all 
affected  interests. 

With  that  preface.  I  would  like  to  comment 
on  my  own  background,  experience,  and 
philosophy. 

First.  I  should  note  that  I  am  no  stran<;«"r 
to  the  West  or  to  the  special  problems  of 
managing  the  western  public  lands.  I  was 
reared  In  Grand  County,  Colorado,  In  a  family 
which  had  homesteaded  there  in  the  1880's. 
I  grew  up  with  people — ranchers,  owners  of 
small  tourist-«^erving  businesses — whose  live- 
lihoods were  directly  affected  by  policies  and 
practices  of  the  National  Park  Service,  U.S. 
Forest  Service  and  the  Grazing  Service.  My 
stepfather,  now  retired,  raised  ralves,  fed 
cattle  and  farmed  in  eastern  Colorado  for 
over  50  years.  My  sister  and  her  husband  have 
had,  sirice  the  early  50's,  a  modest  cow/calf 
operation  In  western  South   Dakota. 

Much  of  my  professional  life.  Including 
six  years  of  experience  with  the  Colorado 
Game  and  Fish  Department,  and  a  decade 
working  with  national  conservation  agencies, 
public  and  private,  has  been  concerned  with 
public  land  management  Issues. 

Second.  I  am  In  philosophical  agreement 
with  the  principles  of  multiple  use  and  sus- 
tained yield,  and  experienced  in  applying 
them  In  the  management  of  natural  re- 
sources. 

For  most  of  my  career  I  have  worked  for 
institutions  whose  principal  Interests  were 
In  what  might  be  called  environmental  qual- 
ity. I  did  so  with  keen  enthusiasm,  and  I  did 
so  within  a  firm  philosophical  framework 
which  recognized  and  respected  the  economic 
needs  of  the  country,  the  regions,  states  and 
communities  Involved,  and  the  families  and 
industries  which  use  and  develop  natural  re- 
sources to  serve  the  economy  and  to  make  a 
living. 

For   the   last  decade   I   have   directed   an 


agency,  the  New  England  River  Basin  Com- 
mission, which  Is  chargd  by  law  with  filnd- 
Ing  sensible  balances  among  economic  and 
environmental  objectives  in  the  management 
of  water  and  related  land  resources. 

In  the  process.  I  have  worked  with  every 
conceivable  resource  user  Interest,  with  local, 
state  and  federal  officials,  with  the  Congres- 
sional delegations  of  seven  states,  and  with 
several  generations  of  governors  of  widely 
varying  political  convictions.  We  have  found 
those  sensible  balances  in  New  England  on 
Issues  ranging  from  flood  control  to  assessing 
the  Interests  of  the  region  in  offshore  oil  and 
gas  development.  We  did  so  by  being  honestly 
concerned  with  differing  interests  and  per- 
spectives by  assembling  good  information,  by 
careful  analysis,  and  by  listening  very,  very 
carefully. 

I  am  confident  those  principles  are  trans- 
ferable to  BLM.  The  Federal  Land  Policy 
and  Management  Act  of  1976  provides  a 
framework  for  bringing  affected  Interests  to- 
gether at  the  level  at  which  conflicts  and 
common  interest  can  be  most  clearly  identi- 
fied, and  analyzed  against  the  capacity  of 
the  resources  Involved.  The  new  four-year 
authorization  process  for  BLM  will,  over 
time,  provide  a  means  for  translating  man- 
agement objectives  worked  out  on  the  ground 
into  coherent  national  programs. 

Among  the  programs  I  hope  will  emerge 
is  a  sustained  program  of  range  improve- 
ment. Management  of  the  range  has  been 
the  liveliest  and  most  enduring  controversy 
in  the  management  of  the  public  lands.  Gen- 
erations of  stockgrowers,  wildlife  spokes- 
men, and  public  land  administrators  have 
fought  what  must  by  now  be  one  of  the 
longest  running  battles  in  our  history. 

While  the  battle  has  gone  on,  the  range 
has  deteriorated.  How  much  or  why  may  be 
a  matter  of  dispute,  but  the  fact  that  the 
ranges  are  well  below  their  potential  forage 
production  is  not. 

As  the  ran?e  has  deteriorated,  conflict  over 
use  of  available  forage — usually  conflict  be- 
tween wildlife  and  livestock  interests — has 
become  Increasingly  sharp. 

I  am  persuaded  that  the  time  has  come, 
really  come,  for  all  hands  to  join  In  a  pro- 
gram to  Improve  the  range  for  all  the  de- 
mands upon  It,  Instead  of  continuing  to  flght 
over  who  gets  what  share  of  a  declining 
resource. 

A  productive  range,  restored  and  effec- 
tively managed  In  the  context  of  multiple 
use  and  sustained  yield,  is  the  key  to  the 
future  of  both  livestock  and  wildlife  on  the 
public  lands. 

Another  ;tnd  urgent  example  of  the  need 
for  development  and  Implementation  of  pur- 
poseful multiple  use  management  Is  posed 
by  the  need  for  production  of  energy  from 
federal  resources.  Skillful  and  dedicated  per- 
formance by  BLM.  and  a  decent  working  re- 
lationship among  all  levels  of  government 
and  many  user  interests,  will  be  required  to 
produce  energy  from  federal  resources  In  a 
timely,  efficient  and  predictable  fashion, 
while  respecting  the  integrity  of  agricultural 
resources  which  are  crucial  to  the  long-run 
economic  health  of  western  states  and 
communities. 

I  believe  that  reconciling  conflicts  between 
the  needs  of  agriculture  and  energy  within 
a  framework  that  also  protects  other  re- 
source values  may  well  be  the  most  complex 
problem  facing  the  Bureau. 

Mr.  Chairman,  I  have  tried  to  convey  in 
these  remarks  the  spirit  In  which  I  would 
expect  to  approach  the  responsibilities  of 
Director  of  the  Bureau  of  Land  Management. 
If  confirmed,  I  look  forward  to  the  oppor- 
tunity to  work  with  the  Members  of  this 
Committee  and  other  Members  of  Congress, 
with  Secretary  Andrus  and  Assistant  Secre- 
tary Guy  Martin,  with  local  and  state  gov- 
ernments, with  those  who  use  the  lands,  and 
with  the  dedicated  BLM  staff  in  the  interests 
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of  responsible  and  responsive  management  of 
the  resources  for  which  the  Bureau  Is 
responsible. 

Thank  you  for  the  opportunity  to  offer 
these  remarks. 

Financial  Statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  all 
assets  (including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other 
financial  holdings)  and  all  liabilities  (Includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse,  and 
other  Immediate  members  of  your  household. 
assets 

Cash  on  hand  and  In  banks,  t3,000. 

Due  from  others,  $900. 

Real  estate  Interests.  Including  mort- 
gages— add  schedule,  $85,000. 

Personal  property,  $30,000. 

Life  Insurance — cash  value.  $8,600. 

Note:  Both  real  estate  Interests  and  mort- 
gage relate  to  single  family  residence  owned 
by  nominee;  no  other  real  estate  holdings 
or  mortgages. 

Total  assets,  $127,500. 

LIABILITIES 

Notes  payable  to  banks — secured,  $1,300. 
Accounts  payable.  $1,200. 
Real  estate  mortgages  payable — add  sched- 
ule, $24,000. 
Total  liabilities,  $26,500. 
Net  worth,  $101,000. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income  ar- 
rangements, stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers.  Prom  Teachers  Insur- 
ance and  Annuity  Association  of  America: 
Deferred  annuity  of  approximately  $1,300  an- 
nually beginning  1/1/91  as  result  of  prior 
employment  with  the  Conservation  Founda- 
tion, Washington.  D.C. 

2.  Are  any  assets  pledged?  (Add  Schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

Statement  for  Completion  by  Presidential 
Nominees 

Name:   Oregg,  Raymond  P.   (Prank). 

Position  to  which  nominated:  Director. 
Bureau  of  Land  Management. 

Date  of  nomination:  January  26,  1978. 

Date  of  birth:  Derember  15.  1925. 

Place  of  birth:  Denver.  Colorado. 

Marital  status :  Married. 

Pull  name  of  spouse:  Virginia  S.  Gregg. 

Name  and  ages  of  children:  Scott  F.  Oregg, 
18  and  Sara  A.  Oregg,  16. 

Education : 

University  of  Kansas.  July  1943  to  Decem- 
ber 1943. 

Univer«itv  of  Colora'io.  September  1946  to 
June  1949.  BA,  June  1949. 

Honors  and  awards : 

List  below  all  scholarships,  fellowships, 
honorary  decrees,  military  medals,  honorary 
society  memberships,  and  any  other  special 
recognitions  for  outstanding  service  or 
achievement: 

Kappa  Tau  Alpha,  Journalism,  Honor  So- 
ciety, University  of  Colorado. 

Designated  "Outstanding  graduate,"  Uni- 
versity of  Colorado,  1967. 

Combat  Infantry  badge.  Purple  Heart,  U.S 
Army,  World  War  II. 

Memberships : 

List  below  all  memberships  and  offices  held 
In  professional,  fraternal,  business,  scholarly, 
civic,  charitable  and  other  organizations: 

The  First  Parish  In  Hlngham,  Chairman, 
Parish  Comm.,  various  other  offices.  1968-78. 

Hlngham  Land  Conservation  Trust 
Trustee.   1973-78. 


The  Izaak  Walton  League  of  America,  life 
member. 

Employment  record: 

List  below  all  positions  held  since  college, 
Including  the  title  and  description  of  Job, 
name  of  employer,  location,  and  dates: 

1.  Building  Eldltor.  Institutions  magazine, 
Chicago,  111.,  1949-1951. 

2.  Editor.  Colorado  Outdoors  Magazine, 
Colorado  Oame  and  Fish  Department,  Den- 
ver, Colorado,  1951-1957.  Position  would  have 
been  more  accurately  described  as  director 
of  publications  and  liaison  to  other  natural 
resource  agencies  and  groups. 

3.  Executive  Director,  The  Izaak  Walton 
League  of  America,  Glenvlew,  Illinois,  1957- 
1961.  Staff  director  of  citizen  organization. 

4.  Staff  Assistant,  Office  of  the  Secretary, 
Department  of  the  Interior,  Washington,  D.C. 
1961-1963. 

5.  Executive  Director.  Citizens  Committee 
for  the  Outdoor  Recreation  Resources  Review 
Commission  Report,  Washington,  D.C,  1963- 
1965. 

6.  Vice  President,  Conservation  Founda- 
tion, Washington,  DC,  1965-1967. 

7.  Chairman,  New  England  River  Basin 
Commission.  Boston,  Mass.,  1967-1978. 

Government  experience: 

List  any  experience  in  or  direct  association 
with  Federal.  State  or  local  governments,  in- 
cluding any  advisory,  consultative,  honorary 
or  other  part-time  service  or  positions: 

Professionally,  have  worked  for  state  gov- 
ernment six  years.  Federal  government  total 
of  12.  Have  worked  with  local,  state  and 
Federal  officials  on  natural  resources  Issues 
and  programs  since  1951,  both  directly  and 
through  associations  such  as  National  As- 
sociation of  Counties,  National  Governors 
Association  and  others. 

As  private  citizen,  have  served  on  Fi- 
nance Committee.  Town  of  Hlngham.  and 
various  other  Boards  and  Committees  under 
appointment  by  the  Selectmen. 

Published  writings: 

List  the  titles,  publishers  and  dates  of  any 
books,  articles,  or  reports  you  have  written: 

Books:  "A  Guide  to  the  Browse  Plants  of 
the  Central  Rocky  Mountains,"  (editor). 
Colorado  Game  and  Fish  Department.  1955 
(approx). 

Articles:  Too  numerous  to  list,  but  Includ- 
ing: articles  on  wildlife,  public  lands,  water 
resources  management,  Colorado  Outdoors, 
1951-1957. 

Articles  on  water  pollution  control,  public 
lands  management  other  natural  resource 
issues.  Outdoor  America.  The  Izaak  Walton 
League  of  America,  1957-1961. 

Miscellaneous  Papers:  On  outdoor  recrea- 
tion resources,  water  resources,  public  land 
management,  coastal  zone  management,  land 
use  planning,  energy/environmental  Issues; 
in  various  conference  proceedings,  1950's- 
1978. 

Reports:  Various  reports  of  the  New 
England  River  Basin's  Commission  (as  Chair- 
man), 1967-1978.  "Water  Quality  Criteria 
for  Recreation  and  Esthetics,"  for  Federal 
Water  Pollution  Control  Administration, 
1965. 

Qualifications: 

State  fully  your  qualifications  to  serve  in 
the  position  to  which  you  have  been  named. 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all 
connections  with  your  present  employer, 
business  firm,  a-^sociation  or  organization  if 
you  are  confirmed  by  the  Senate.  Yes;  will 
be  accepting  new  assignment  in  federal 
rervlce. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term 
for  which  you  have  been  appointed?  Yes,  at 
the  pleasure  of  the  President. 


Potential  confilcts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  infiuence  in  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  investments,  obligations, 
liabilities,  or  other  relationships  which  might 
involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  interest  with  the  position  to  which 
you   have   been   nominated.   None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and  ex- 
ecution of  national  law  or  public  policy. 

For  the  past  10  years  have,  upon  request, 
testified  on  and  worked  with  Members  and 
staff  of  various  Senate  and  House  Commit- 
tees on  natural  resources  legislation  and 
oversight  In  fields  of  water  resources  plan- 
ning and  development,  water  pollution  con- 
trol, coastal  zone  management,  energy  fa- 
cility siting,  land  use  planning,  national  rec- 
reation area  designation  and  others,  in  ca- 
pacity as  Chairman,  New  England  River  Ba- 
sins Commission. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  items.  No 
conflict  foreseen;  will  take  whatever  action 
necessary  if  conflict  is  found. 

Statement    on    Qualifications    of    Frank 
Gregg.    Director    Designate.    Bureau    of 
Land  Management 
i.  a  lifelong  interest  in  management  of 
public  lands 
Reared  In  Grand  County.  Colorado,  in  a 
community  and  a  family  strongly  affected  by 
land  management  policies  and  practices  of 
the    U.S.    Forest    Service,    Bureau    of   Land 
Management  and  National  Park  Service. 

2.    LONG    PROFESSIONAL    INVOLVEMENT    IN 
PUBLIC    LAND    ISSUES 

I  have  been  professionally  concerned  with 
public  land  management  since  1951.  Have 
worked  with  Federal  public  land  manage- 
ment agencies  from  perspectives  of  the  State 
of  Colorado,  private  conservation  organiza- 
tions, the  Office  of  the  Secretary  of  the  In- 
terior, and  of  the  New  England  region.  I  have 
worked  directly  with  district  managers  and 
rangers;  state  and  regional  offices;  directors 
and  chiefs  in  Washington;  have  served  on 
formal  advisory  boards  to  Federal  land  man- 
aging agencies,  and  participated  informally 
in  work  of  the  Public  Land  Law  Review 
Commission. 

3.    ADMINISTRATIVE    ABILITY  •♦ 

Success  in  administration  of  the  New  Eng- 
land River  Basin's  Commission  is  a  matter 
of  public  record.  I  was  responsible  for  or- 
ganizing and  staffing  it  from  its  Inception; 
for  leading  Federal  and  state  members  in  es- 
tablishing goals  and  methods  of  operation. 
The  Chairman  serves  as  chairman  of  the 
Commission  as  a  deliberative  body,  and  as 
the  chief  executive  officer  responsible  for 
staff  operations,  budgeting  and  for  flnanclal 
accountability. 

I  have  established  and  maintained  effec- 
tive cooperation  with  the  Congressional  dele- 
gation; with  key  officials  of  the  executive 
branch:   with  the  Governors;    with  natural 
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resource  use  and  protection  Interests  In  the 
region. 

The  Commission  has  earned  the  steady 
support  of  the  region,  four  national  Admin- 
istrations and  the  Congress  because  it  has 
demonstrated  Its  ability  to  strengthen  Fed- 
eral and  state  performance  in  natural 
resources  management  In  the  region,  par- 
ticularly in  anticipating  emerging  demands 
and  conflicts  in  resource  use,  and  in  prepar- 
ing the  region  to  deal  effectively  with  them. 

I  have  also  performed  administrative 
responsibilities  for  the  Conservation  Foun- 
dation; for  the  Izaak  Walton  League  of 
America,  to  the  satisfaction  of  both  institu- 
tions. The  latter  is  slgnlflcant,  involving  the 
motivation  and  coordination  of  leaders  cf 
over  20  state  divisions  and  600  local  chap- 
ters, a  field  organization  not  unlike  the 
structure  of  BLM  (but  without  line 
authority) . 

4.   SPECIAL   SKILLS   IN   CONFLICT   RESOLUTION 

The  New  England  Commission  has 
addressed  a  range  of  resource  use  conflicts, 
ranging  from  the  choice  between  structural 
and  nonstructural  flood  control  measures  In 
the  Connecticut  Basin  to  the  suitability  of 
sites  for  pumped  storage  electric  generating 
facilities.  By  patient  assembly  of  good  data, 
by  careful  formulation  of  alternative  solu- 
tions, and  especially  by  seeking  genuine 
understanding  of  conflicting  needs  and  view- 
points, the  Commission  has  developed  effec- 
tive support  for  responsible  courses  of  action. 

5.    EXPERIENCE    IN    WORKING    WFTH 
THE    CONGRESS 

I  have  worked  with  Members  and  staffs  of 
the  Interior  and  Insular  Affairs  Committees 
regularly  since  1957. 

6.    EXTENSIVE    EXPERIENCE    IN    INTER- 
GOVERNMENTAL  COOPERATION 

Have  worked  directly  with  local  and  state 
governments,  all  Federal  natural  resource 
agencies  and  local  governments:  with  asso- 
ciations such  as  NACO,  CSG  and  NGA;  and 
have  administered  an  Intergovernmental 
agency.  This  background  is  pertinent  to  de- 
veloping good  relation-shlps  between  local, 
state  and  national  Interests  in  the  public  land 
states. 

7.    AN    APPROPRIATE    PHILOSOPHY 

I  am  In  full  agreement  with  the  principles 
of  multiple  use  and  sustained  yield  as 
defined  by  the  Congress  in  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

George  S.  McIsaac 
Born   July  25,    1930,   Auburn.   New   York. 
Married,  two  children,  excellent  health. 

PERSONAL 

Education 
Auburn   Public  Schools;    Rochester,    1961, 
M.S.  In  Business  Administration;  Yale.  1952 
(NROTC  Scholarship.  Cogswell  Award),  B.S. 
In  Industrial  Administration. 

Employment 
TJ.8.  Marine  Corps.  1952  to  1954;  Eastman 
Kodak  Company  (Progressed  from  fllm  man- 
ufacturing staff  to  group  leader  in  Manage- 
ment Systems  Development  Division),  1954 
to  1962;  McKlnsey  &  Company,  Inc.,  (Di- 
rector, 1973),  (Principal  1967),  1962  to 
present. 

Government   related    duties    performed    fof 
present  employer 
Government:  United  States 
Managed  several  engagements  for  the  As- 
sistant Secretary  of  Defense,  Comptroller  and 
the  Secretary  of  Defense  that  identified  and 
corrected  problems  with  the  defense  plan- 
ning/programming   system,     1965    to     1966; 
Managed  and  directed  demonstration  proj- 
ects for  the  Postmaster  General  to  identify 
and  implement  Improvements  in  postal  serv- 
ice operations  and  organization,  1967  to  1972; 
Led  an  overhaul  of  Comsat's  top-level  orga- 
nization    and     management     compensation 


structure  instigated  by  the  Chairman  of  the 
Board,  1966;  Directed  an  effort  for  the  Comp- 
troller of  the  Army  and  Secretary  of  the  Army 
to  Improve  resource  management  through- 
out the  Army,  world-wide,  1966  to  1969;  Di- 
rected the  creation  of  Amtrak  for  the  Board 
of  Incorporators,  1970  to  1971;  Directed  de- 
velopment and  Installation  of  an  operation 
control  Information  system  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
1968  to  1970;  Provided  counsel  on  the  organi- 
zation of  personnel  functions  in  the  Depart- 
ment of  Health,  Education  and  Welfare,  1970; 
Determined  how  the  National  Science  Foun- 
dation could  play  a  role  in  Improving  private 
sector  productivity,  1975  to  1976;  Directed  a 
study  of  alternatives  to  locating  the  Office  of 
Telecommunications  Policy  within  the  Ex- 
ecutive Office  of  the  President,  1976. 
Government:  Federal  Republic  of  Germany 

Developed  a  "model"  approach  for  govern- 
ment reorganization  for  the  Cabinet  Com- 
mittee on  Governmental  Reform.  Demon- 
strated approach  by  reorganizing  the  Min- 
istry of  Agriculture,  1972  to  1973;  Directed 
a  review  of  the  capital  development  program 
of  the  University  Hospital  System  for  the 
State  of  North  Rhein -Westphalia,  1971  to 
1974. 

Government:  Tanzania 

Helped  lead  an  overhaul  of  planning  and 
information  systems  controlling  economic 
and  social  development  to  confovm  to  a  new, 
McKlnsey-developed  decentralized  govern- 
ment organization. 

Industry:  United  States  and  Germany 

Led  McKInsey's  involvement  with  14  clients 
in  over  30  studies.  Areas  of  concentration 
were  product/market  strategy,  organization, 
financial  and  operating  controls,  mergers  and 
acquisitions,  industrial  and  labor  relations, 
geographic  diversification  and  expansion. 
About  half  the  studies  were  conducted  for 
diversified,  large-scale  multi-national  man- 
ufacturing enterprises.  Clients  served  ranged 
in  size  from  sales  volumes  of  $5  billion  to 
$50  million  and  In  product  line  from  steel 
and  petroleum  to  packaged  foods  and  audio 
cassettes. 

Financial  Institutions:  United  States 
and  Germany 

Directed  over  16  profit  Improvement,  stra- 
tegic planning,  organization  and  manage- 
ment information  studies  for  7  clients.  In- 
cluding two  of  the  world's  largest  Insurance 
companies,  a  sizable  regional  bank  and  a 
leading  international  flnanclal  service  com- 
pany. 

Community  groups 

Directed  McKInsey's  "pro  bono"  review  of 
the  effectiveness  of  the  Urban  Coalition  in  5 
major  cities  and  the  combination  and  strate- 
gic redirection  of  the  National  Capitol  Area 
United  Givers  Fund  and  the  Health  and  Wel- 
fare Council,  1966  to  1969. 

Internal  administration 

Exercised  broad  responsibility  for  manage- 
ment and  development  of  McKInsey's  prac- 
tice and  staff  In  Washington,  D.C,  and  Ger- 
many. Currently  lead  McKInsey's  Industrial 
and  Labor  Relations  practice  and  hold  re- 
sponsibility for  private  sector  clientele  devel- 
opment in  the  Southeastern  United  States. 

STATEMENT  OP  GEORGE  S.  MClSAAC 

Mr.  Chairman  and  Distinguished  Members 
of  the  Committee:  It  is  a  privilege  for  me  to 
appear  before  you  as  the  President's  nominee 
for  the  post  of  Assistant  Secretary  of  Energy 
for  Resource  Applications. 

If  confirmed  I  will  have  a  diverse  mana- 
gerial responslbllty  for  energy  resource  devel- 
opment and  commercialization  of  new  energy 
technologies.  The  components  of  this  respon- 
sibility Include  the  strategic  petroleum  re- 
S3rve,  the  naval  petroleum  and  shale  reserves, 
the  Federal  Power  Marketing  Administra- 
tions, uranium  enrichment  for  non-defense 
purposes  (through  both  the  current  gaseous 


diffusion  plants  and  the  proposed  centrifuge 
plant ) .  and  commercial  development  of  new 
coal  conversion,  geothermal  and  hydroelec- 
tric generating  technologies.  My  first  priority 
will  be  to  set  a  management  course  for  these 
activities. 

I  believe  my  background  has  equipped  me 
to  deal  effectively  with  this  task.  In  16  years 
of  management  consulting  with  McKlnsey  & 
Company — and  my  earlier  manufacturing 
management  experience  with  Eastman  Ko- 
dak— I  have  exercised  responsibility  for 
projects  directed  to  organizing,  developing 
management  processes  and  setting  strategic 
and  operational  directions  for  a  variety  of 
very  sizable  public  and  private  sector  or- 
ganizations. My  government  clients  have 
ranged  from  the  Office  of  the  Secretary  of 
Defense,  to  the  German  Agricultural  Minis- 
try. In  the  private  sector,  my  consulting  ef- 
forts have  been  devoted  largely  to  Improve- 
ment of  the  effectiveness  and  profitability 
of  commercial  institutions  and  industrial 
companies. 

My  interest  in  the  national  energy  circum- 
stance we  face  has  been  triggered  and  en- 
larged by  two  personal  client  experiences 
which  I  have  had  In  the  energy  delivery  field. 
The  first  of  these  occurred  in  1969  when  I 
directed  an  effort  to  Join  the  Sun  Oil  Com- 
pany with  Sun-Ray  DX.  The  resulting  ac- 
quaintanceship with  Sun's  interest  In  de- 
veloping the  Athabasca  Tar  Sands  first 
brought  to  my  attention  the  need  to  develop 
new  domestic  sources  of  energy  and  helped 
me  understand  some  of  the  problems  to  be 
found  in  developing  non-conventional  ener- 
gy resources.  Recently,  I  led  a  study  for 
Vepco  which  was  undertaken  to  institute 
revisions  in  organizational  design,  executive 
development  and  personnel  practices  to  help 
that  electrical  company  respond  to  the  In- 
creasing challenges  which  face  utilities 
today. 

These  experiences  have  given  me  a  first 
hand  knowledge  of  our  Intense  need  to 
both  conserve  energy  and  find  reliable  and 
environmentally  sympathetic  energy  sources. 
They  also  have  acquainted  me  with  some  of 
the  technological  and  managerial  difficulties 
which  must  be  overcome  to  achieve  that  end. 

I  am  convinced  that  the  challenges  we  face 
In  responding  to  this  need  are  the  most  diffi- 
cult I  have  seen  In  over  twenty  years  of 
dealing  with  top  management  problems.  I 
welcome  the  opportunity  to  take  part  in 
working  out  the  nation's  response.  Thank 
you  for  your  attention;  I'll  be  happy  to 
answer  any  questions  you  may  have. 

Financial  Statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  all  assets 
( including  bank  accounts,  real  estate,  securi- 
ties, trusts.  Investments,  and  other  financial 
holdings)  and  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obliga- 
tions) of  yourself,  your  spouse,  and  other 
immediate  meml>ers  of  your  household. 

Assets: 

Cash  on  hand  and  In  banks,  (est)  $3,000. 

Listed  securities — add  schedule*,  $180,800. 

Unlisted  securities — add  schedule*,  $220,- 
000. 

Accounts  and  notes  receivable:  Due  from 
relatives  and  friends.  $5,000. 

Due  from  others. 

Real  estate  Interests — add  schedule*. 
$377,000. 

Personal  property,  (est)  $30,000. 

Automobiles,  $8,000. 

Participation  In  vested  retirement  trusts 
of  McKlnsey  &  Co.,  Inc.,  $370,000. 

Total  assets,  $1,193,800. 

Liabilities: 

Notes  payable  to  banks — secured,  $18,000. 

Notes  payable  to  banks — unsecure'ST  $50,- 

000. 


•See  Appendix  A. 
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Real  estate  mortgages  payable — add  sched- 
ule, 978,000. 

Other  debts — itemize :  none. 

Contingent  liabilities:  none. 

Total  liabilities.  $146,000. 

Net  worth.  $1,047,800. 

Note:  net  worth  Includes  $82,900  In  securi- 
ties held  in  trust  for  two  sons  age  21  and  18. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

Assuming  confirmation  and  subsequent 
termination  of  my  employment  by  McKlnsey 
*  Co.,  Inc.  I  will  convert  my  McKlnsey  shares 
at  book  value  to  an  Interest  bearing  note 
with  principal  and  Interest  payments  to  be 
made  in  two  equal  Installments.  The  first 
payment  will  be  made  within  one  month 
following  my  termination  and  the  second  will 
be  made  on  Jan.  1,  1979.  Payment  will  be 
guaranteed  by  Morgan  Guarantee  Trust  to 
remove  any  Interest  on  my  part  In  the  suc- 
cess of  the  Firm  following  confirmation.  In 
addition,  I  expect  a  termination  payment 
from  McKlnsey  of  approximately  $75,000  or 
the  equivalent  of  roughly  six  months  com- 
pensation. There  will  likely  be  other  pay- 
ments for  accrued  vacation  allowance,  etc. 
which  could  amount  to  several  thousand 
dollars. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
Yes.  My  shares  In  McKlnsey  &  Co.,  Inc.,  are 

currently  pledged  as  collateral  to  a  First  Na- 
tional City  Bank  loan. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit? 

Yes.  In  1971  the  IRS  reviewed  my  return 
and  I  paid  an  assessment  of  $2,300  related 
to  moving  expenses  Incurred  during  my  move 
from  the  U.S.  to  Germany  In  excess  of  allow- 
able guidelines.  Audit  of  my  1974  return  dis- 
closed an  overpayment  and  I  received  a  re- 
fund of  about  $200. 

STATEMENT    FOR    COMPLETION    BY    PSESIDCNTIAI. 

NOMINEES 

Name:  Mclsaac,  George  Scott. 

Position  to  which  nominated:  Asst.  Secre- 
tary of  Energy  for  Resource  Applications. 

Date  of  nomination:  Dec.  1,  1977. 

Date  of  birth :  26-7-30. 

Place  of  birth:   Auburn,  New  York. 

Marital  status:  Married. 

Full  name  of  spouse :  Betsy  Ross  Clark  Mc- 
lsaac. 

Name  and  age  of  children:  Ian  Scott  Mc- 
lsaac, 21;   Christopher  Clark  Mclsaac,  18. 

Education:  Institution,  dates  attended, 
degrees  received,  and  dates  of  degrees: 

Yale  University,  9/46-6/62,  BS,  1962. 

Univ.  of  Rochester,  9/57-9/61.  MS,  1961. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates. 

1962-1954  USMC,  2nd  and  1st  Lt.,  Quan- 
tico.  Fort  Belvoir  and  Camp  Lejeune;  Train- 
ing, Shore  Party  Team  Commander,  Shore 
Party  Staff  Officer 

1964-1962  Eastman  Kodak  Co.,  Rochester, 
N.Y.  1954-7  Quality  Control  Staff  Engineer, 
Film  Testing  Div.  1957-62  Systems  Analyst 
and  Project  Leader.  Management  Systems 
Development  Division 

1962-present  McKlnsey  &  Co.,  Inc.,  man- 
agement consultants;  New  York  1962-65; 
Dusseldorf,  Germany  1971-74;  and  Washing- 
ton, DC.  1966-71;  1976-present;  associate 
1962-67,  Principal  1967-73;  Director  1973- 
present,  performed  a  variety  of  consulting 
assignments   for   a  broad   range  of  govern- 


ment. Industrial  and  commercial  clients,  ex- 
ercised responsibility  for  studies,  client  rela- 
tionships, various  aspects  of  internal  firm 
administration  and  served  as  leader  of  the 
firm's  Industrial  relations  practice. 

Honors  and  awards :  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

Naval   ROTC  regular  scholarship  at  Yale 

Coggswell  Award  Yale  University  1952. 

Memberships:  List  below  all  memberships 
and  o-Hces  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations. 

Organlzatlcn,  office  held  (If  any),  and 
dates: 

Yale  Class  of  1952.  Treasurer.  1967-72. 

Yale  Class  of  1952,  Ccuncll  Kcmber,  1967- 
77. 

Birch  Road  Assn.,  Westport,  Ct.,  President, 
1984-66. 

Riparian  Owners  of  Tlsbury  Great  Pond, 
Director,  1975-present. 

U.S.  Chamber  of  Commerce  In  Germany, 
Member,  1972-74. 

American  Club  of  Dusseldorf.  Member, 
1972-74. 

Yale  Club  of  New  York,  Member,  1962- 
present. 

University  Club  of  Washington,  Member, 
1967-75. 

Metropolitan  Club  cf  Washington,  Member. 
1975-present. 

Downtown  Club  of  Richmond,  Va.,  Member, 
1977. 

St.  Albans  Tennis  Club,  Member.  1937- 
present. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written. 

1.  "Whafs  Coming  in  Labor  Relations?" 
Harvard  Business  Review,  Sept.-Oct.  1977. 

2.  ■'Codetermlnation:  A  Hidden  Noose  for 
MNCs,"  Columbia  Journal  of  World  Business, 
Winter  1974. 

3.  "Blueprint  for  a  European  Railway," 
Railway  Gazette  International.  April  1974. 

4.  "Time  for  a  Square  Deal  on  Infrastruc- 
ture Costs."  Railway  Gazette  :nternatl:nal. 
June  1973. 

5  "Overstafflng  or  How  to  Live  Dangerous- 
ly," Supervisory  Management.  Dec.  1963. 

6.  "Let's  Practice  What  We  Preach  in  Ef- 
fecting Change."  Business  Horizons.  Fall  1962. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  whl2h  you 
have  been  named.  See  Appendix  B. 

Future  employment  relationships:  1.  In- 
dicate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  if  you  are  con- 
firmed by  the  Senate.  Yes.  I  plan  to  sever  all 
connections  as  soon  as  confirmed. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any  pre- 
vious employer,  business  firm,  as50ciatl3n  or 
organization.  I  have  no  plans  to  resume  any 
previous  or  current  relationship. 

3.  Hac  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  g:vernment?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  confllctr.  of  interests. 

1.  Describe  any  financial  arrangementr.  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Infiuence  in  the  posi- 
tion to  which  you  have  been  nominated.  I 
have  no  arrangements  whats  sever  except  that 
I  will  receive  externally-guaranteed  payments 
for  sale  of  my  holdings  in  the  Firm  one-half 
upon  termination  and  one-half  on  Jan.  1, 
1979. 

2.  List  any  Investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  in- 


volve potential  cDnfllcts  ot  Interest  with  the 
position  to  which  you  have  been  nominated. 
Nono  in  my  Judgment — a  complete  statement 
of  my  holdings  Is  submitted  with  this  docu- 
ment. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  in  a  possible 
confil:t  of  Interest  with  the  position  to 
which  you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly Infiuenclng  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy.  No  lobbying 
activities  whatsoever 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  Items.  Sever 
the  relationship. 

Appendix  A 

Schedule  I — listed  securities: 
Held  by  George  S.  Mclsaac : 

800  Claremont  Capital  Fund  ASE..  $6,000 

100  Jacobs  Engineering  ASE 1,200 

300  Mark  Controls  NYSE 6,000 

100  Norlln  Corp.  NYSE 2,400 

200  Polaroid  NYSE 5.300 

100  Robins.  AH  NYSE 1,100 

100  Royal  Crown  Cola  NYSE 1,900 

200  Scudder  Duo  Vest  Capital  Fund 

NYSE 1,400 

im  Stanley  Works  NYSE 3,200 

100  Taco  Bell  OTC- 2,200 

300  US.  Bancorp  Real  Estate  Trust 

ASE    - 3,000 

Total    33,700 

Held  by  Betsy  Clark  Mclsaac : 
800  Claremont  Capital  Fund  ASE.-  $6,000 
200  Imperial      Corp.      of      America 

NYSE 3,200 

100  Jacobs  Engineering  ASE 1,200 

1C2  Lenox  Corp.  NYSE 2,600 

10  Medical     College  VA       4.9     "06 

Bonds    10,000 

5  Mun  Inv.  Trust  Units  OTC 6,  100 

100  NCR    NYSE 4.000 

100  Overhead  Door  NYSE 1,400 

2500  Pllotrend   Mutual   Fund 21,500 

100  Polaroid  NYSE 2,800 

200  Quaker  State  Mortor  Oil  NYSE 

(will   sell)... 3,200 

200  Scudder  Duo  Vest  Capital  Fund 

NYSE 1,400 

200  U.S.  Bancorp  Real  Estate  Trust 

ASE   2,000 

Total    64,200 

Held  by  Ian  Scott  Mclsaac  (In  trust) : 

700  Claremont  Capital  Fund  ASE..  $6. 200 
300  Central    and    So.    West    NYSE 

(will  sell) 4,800 

100  City  Investing  NYSE 1,300 

5  City    Investing    Bonds    9s    96 

NYSE 4,600 

200  Jacobs  Engineering  ASE 2,400 

100  MONY  Real  Estate  Trust 

NYSE 1,100 

160  Paul  Revere  Venture  Fund 

OTC 2,400 

1366  Pllotrend  Mutual  Fund 11.600 

30  Polaroid   NYSE... „.  800 

100  Royal  Crown  Cola  NYSE 1,900 

100  Rubbermaid    NYSE 2,300 

200  US  Bancorp  Real  Estate  Trust 

ASE 2.000 

40  Utah  Power  and  Light  NYSE..  800 

Total 41, 100 
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Held    by    Crlstopher    Clerk    Mclsaac    (In  overhauling  ongoing  enterprises  exercising   management   leadership 

trust:  In  this  regard,  I  have  led  McKlnsey  teams  REspoNswiLiriEs 

60  Capital  Cities  Broadcasting  that  have  Introduced  organization  and  man-  Starting  at  age  14  as  a  Junior  Assistant 

NYSE $3,000  agement  process  changes  in  a  variety  of  gov-  Scoutmaster,  I  have  had  a  variety  of  experl- 

900  Claremont  Capital  Fund  ASE..     6,400  ernment  organizations  including  the  Office  of  ences  requiring  extensive  motivation,  leader- 

300  Central    and    Southwest    NYSE  the  Secretary  of  Defense,  the  U.S.  Army,  the  ship  and  guidance  of  groups  of  people  In- 

(wlU    sell) 4,  800  Postal  Service,  the  German  Agricultural  Mln-  eluding  small  unit  command  In  the  Marines, 

100  City  Investing  NYSE 1,300  istry,   the   Government   of   Tanzania  and   a  group  management  at  Eastman  Kodak  and 

6  City    Investing    Bonds    98    96  variety  of  private  sector  clients.  leadership    of    consulting    teams,    internal 

NYSE  ....   -.- 4,500  EXAMINING  COMMERCIAL  VENTURES  AND  INTRO-  PJ^Jft^    ^nd    administrative    unlts    within 

^•^  ,^f^?^  I''^  T/ ?^-^      r^c^-     ?'tno  "uciNG  NEW  PRODUCTS  AND  MANUFACTURING  McKlnsey    In  particular,  working  as  a  lead 

100  MONY  Real  Estate  Trust  NYSE.     1, 100  processes  consultant  without  any  authority  other  than 

100  Overhead  Door  NYSE 1,400  i     j   ti,  *^*  ability  to  analyze  and  persuade,  I  have 

160  Paul  Revere  Venture  Fund 2,400  Studies   which  I  have  led  examined  the  ^iten  successful    in   moving  large   organlza- 

1270  Pllotrend  Mutual  Fund 11, 000  conunerclal  feasibility  and  related  risks  of  ^^^^   ^   positive   directions.   I   believe   thU 

30  Polaroid  NYSE 800  developing  new  manufacturing  processes  and  capability  is  important  to  success  as  an  As- 

100  Royal  Crown  Cola  NYSE 1,  900  introducing  new  products  in  a  variety  of  set-  slstant  Secretary  of  Energy. 

40  Utah  Power  and  Light  NYSE...        800  t^gs,  e.g.,  an  American  company's  decision  to  j  ^^  47  yg^^s  old.  in  excellent  health,  have 

market  new  Intravenous  solutions  In  Ger-  ^^^  grown  children,  am  happily  married  and 

Total   .41.800  many,    a    German    company's    decision    to  eager  to  get  Involved  In  helping  resolve  the 

increase  Its  Investment  in  production  of  mag-  critical  problems  facing  the  new  Department 

Schedule  II— unlisted  securities:  netlc  tape  in  the  United  States,  the  appro-  ^f  Energy. 

3E00  Shares  McKlnsey  &  Co.,  Inc.  prlate    level    of    Investment    for    a    German                                          

(est) $220,000  Company  to  make  In  selling  hydraulic  control  The  White  House. 

Schedule  III— real  estate:  devices  In  Brazil,  whether  a  U.S.  copper  pro-  Washington.  D  C,  Febrimry  1,  1978. 

1.  Home  at  2814  Battery  Place,  NW..  ducer  should  expand  his  fittings  business,  to  ^j.  qeobge  S.  McIsaac, 

(encumbered    by    $78,000    mort-  what  degree  a  major  U.S.  chemicals  company  Assistant  Secretary  of  Energy-Designate,  De- 

gage)   (est) 220,000  should  Invest  In  blow  molded  and  injection  partment  of  Energy.  Washington,  D.C. 

2.  Home  at  West  Tlsbury.  Mas-  molded  plastics,  etc.  Also,  In  this  regard,  my  Dear  Mr.  McIs.'vac:  I  acknowledge  receipt 
sachusetts  (est)   140,000  early  experience  on  project  teams  overseeing  of  your  response  to  Information  Requested 

3.  Interest  in  limited  partnership  the  introduction  of  new  high-technology  of  Prospective  Nominees  and  of  your  letter 
to  develop  commercial  property  processes  for  manufacturing  film  at  Eastman  of  commitment  to  the  President,  I  congratu- 
at  24th  and  P  St.,  NW  (West  Kodak  have  proven  particularly  valuable.  lato  you  on  your  pending  nomination  to  serve 
End  Associates)   (est)  17,000  improving  efficiency  and  pRoriTABiLiTY  ao  Assistant  Secretary  of  Energy  for  Resource 

Tnfai                                           ~vn~oao  Starting  with  Eastman  Kodak,  I  have  been  Application. 

^°**'    - 377,000  involved  in  a  number  of  efforts  to  improve  You  have  advised  that  you  presently  serve 

operating  efficiency  In  a  variety  of  settings.  ^   «■   Director   of   McKlnsey  &   Company,  a 

APPENDIX   B  Examples  of  accomplishments  include  saving  management     consulting     firm.     You     have 

STATEMENT  OP  QUALIFICATIONS  Metropolitan  Life  $18  million/year  in  admin-  agreed,  upon  confirmation  by  the  Senate,  to 

sjAitMtwi  Of  wuAi-i»n,Aiiu«a  i<;trative  cost-s  and  conductlne  exoerlments  =-'«"    y°"-"    relationship    with    McKlnsey   & 

Throughout  my  23  year  professional  career,  ^5*rDrovedto^heTs  Postal  SwvlcTthat  Company,  except  that  you  will  not  withdraw 
I  have  concentrated  on  solving  difficult  orga-  ^,^  P  reductions  ($100  000  000/vT.)  could  ^"^  the  McKlnsey  &  Company  Profit  Sharing 
nization  and  managerial  problems  In  large-  1  achieved  m  labor  costs' without  threaten-  Retirement  Trust  or  from  the  McKlnsey  & 
scale  government  departments  and  agencies,  ,„_ Ve  securitv  of  full-time  employees  Company  Supplemental  Retirement  Program, 
industrial  companies  and  commercial  Instl-  ^"6  the  security  01  lun  iime  employees.  ^^^  ^^^^  advised  that  the  McKlnsey  &  Com- 
tutlons.  I  am  currently  a  Director  of  Mc-  managing  technologically-oriented  pany  Profit  Sharing  Retirement  Trust  Is  a 
Klnsey  &  Company,  Inc.,  a  top  layer  posl-  operations  retirement  trust  operated  for  all  McKlnsey  & 
tlon  In  perhaps  the  world's  best  known  gen-  My  educational  background  Includes  an  company  employees  and  you  are  fully  vested 
eral  management  consulting  firm  with  22  engineering  degree  with  several  courses  re-  in  it.  The  Profit  Sharing  Retirement  Trust 
offices  In  14  countries  and  a  staff  of  over  600  lated  to  the  process  industries,  i.e..  power  i~  managed  by  trustees  and  its  funds  are  In- 
professlonals.  In  15  years  at  McKlnsey.  I  have  generation  and  metals  and  chemicals  manu-  vested  by  an  Independent  adviser  who  ex- 
served  In  three  offices.  New  York,  Dusseldorf  facturing  and  construction  engineering  erclses  sole  discretion  as  to  the  choice  and 
and  Washington  and  exercised  broad  respon-  training  In  both  college  and  the  Marines.  My  timing  of  investments.  Similarly,  the  Mc- 
slbllltles  for  a  number  of  important  client  clients  have  included  a  number  of  manu-  Klnsey  &  Company  Supplemental  Retirement 
relationships  In  the  United  States  and  facturing  companies  that  are  large  energy  program  Is  managed  by  advisers  independent 
Germany— split  about  equally  between  gov-  consumers  or  have  high-technology  manu-  of  McKlnsey;  your  Interest  In  this  retlre- 
ernment  bodies  and  private  sector  organlza-  facturing  processes,  e.g.,  steel,  chemicals,  ment  plan  is  fully  vested.  Your  continued 
tlons.*  metals   and    food    products    manufacturing,  participation  In  each  of  these  programs  la 

This  career  has  provided  me  with  a  depth  My  experiences  at  Eastman  Kodak— partic-  permitted  by  18  U.S.C.  I  209. 

of  experience  which,  coupled  with  my  edu-  ularly  in  notably  large  scale  computer  sys-  in  connection  with  your  separation  from 

catlonal    background,    equips    me   with    the  tems  to  control  film  manufacturing— enabled  McKlnsey  &  Company,  you  have  advised  as 

skills  to  discharge  effectively  the  duties  of  me  to  participate  in  developing  and  apply-  fouows: 

the  Assistant   Secretary  of  Energy  for  Re-  Ing  new  management  techniques  In  one  of  ^j^^^    termination    of    your    employment 

source   Applications.  The  pertinent  dlmen-  the  world's  best-run  technology  companies,  relationship  with  McKlnsey.  you  will  sell  to 

slons  of  this  experience  are  stated  below.  improving  employee  relations  McKlnsey  all  of  the  shares  of  common  stock 

starting  new  organizations  For  three  years,  I  have  led  the  McKlnsey  in  McKlnsey  which  you  hold,  pursuant  to  the 

Starting   from  scratch   In   late   December  practice  effort  In  the  field  of  Industrial  and  Agreement  Among  Common  Shareholders  of 

1970   I  led  the  team  which,  working  for  the  Labor  Relations  which  has  been  directed  prl-  McKlnsey   dated   July    1,    1974.   Article  Flf- 

Board  of  Incorporators   created  Amtrak  as  a  marlly  to  training  our  own  staff  on  events  teenth  of  that  Agreement  provides  that  the 

going  concern  to  meet  the  legislated  deadline  and  trends  In  this  area.  As  a  corollary  re-  sale  of  Common  Shares  In  McKlnsey  Is  to  be 

of  1  May  1971   In  1972/1973  I  led  a  German-  suit,  I  have  been  Involved  In  a  number  of  made  at  book  value  per  share  determined  as 

speaking  team  which  created  and  executed  a  examinations  of   client   industrial   relations  of  the  date  of  termination  of  employment  of 

new  leadership  structure  and  approach  for  policies  and  programs  and  frequently  act  as  the  McKlnsey  &  Company  shareholder.  Arti- 

manaKlne  the   Cologne  University   Hospital  an  Internal  consultant  to  various  McKlnsey  cle  Fifteenth  further  provides  that  the  book 

which  would  serve  as  a  model  for  other  large  teams   that   face   industrial   relations   ques-  value  on  the  date  of  any  termination  otoer 

state-supported  German  teaching  hospitals,  tlons.  Given  the  line  nature  and  projected  than  at  the  end  of  a  fiscal  year  (June  30), 

Similarly  In   1969    I  led  a  Joint  cllent/Mc-  scope  and  size  of  the  Resource  Applications  shall  be  calculated  by  a  pro  rata  Interpolation 

Klnsey  team  which  established  a  new  orga,  functions,  this  experience  should  prove  use-  between  the  book  value  per  share  at  the  end 

nization    for   Integrating   the   Sun   Oil   and  ful.  of  McKlnsey's  fiscal  year  preceding  the  date 

Sunray  DX  oil  conipanles.  project  management  of  sale,  and  the  book  value  per  share  at  the 

^__^  Part  of  my  work  for  clients  In  both  the  end  of  the  succeeding  fiscal  year. 

government  and  the  private  sector  has  in-  I  have  agreed  that  it  Is  appropriate  to  wait 

•During  this  time  I  have  served  one  oil  volved  examining  and  making  improvements  until  June  30.  1978  for  purposes  of  valuation 
company  (Sun)  and  one  utility  company  jn  the  management  of  large  scale  develop-  of  the  stock  so  that  the  procedure  established 
(Vepco)  on  matters  related  to  Internal  orga-  ment  and  construction  projects.  In  addition.  In  Article  Fifteenth  for  termination  on  a  date 
nization.  Industrial  relations  and  adminls-  niy  constant  participation  and  leadership  to  other  than  the  end  of  a  fiscal  year  may  be 
tratlve  efficiency — not  on  substantive  mat-  project  teams — typically  working  on  difficult  followed.  I  have  also  requested,  and  McKlnsey 
ters  pertaining  to  regulation,  or  government  problems  and  against  very  tight  deadlines —  has  agreed  to  pay  you  for  your  shares  within 
policy  development.  My  work  for  Sun  was  has  given  me  a  vital  working  knowledge  of  ?■  one  year  period  rather  than  over  the  five- 
completed  In  1970  and  I  severed  my  connec-  a  variety  of  project  management  techniques  year  period  permitted  by  the  Agreement.  Ac- 
Uon  with  Vepco  on  November  15,   1977.  and  their  applicability  in  different  situations,  cordingly,  McKlnsey  has  proposed  to  pay  you 
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approximately  20  percent  of  the  maximum 
estimated  sale  price  of  the  stock,  $45,000. 
upon  your  final  separation  from  the  com- 
pany. The  balance  of  the  sale  price  shall  be 
paid  to  you  on  January  15,  1979.  McKlnsey's 
obligation  to  pay  the  balance  of  the  sale 
price  will  be  evidenced  by  a  promissory  note 
guaranteed  by  Morgan  Guaranty  Trust  Com- 
pany of  New  York.  You  have  agreed  to  provide 
this  office  with  the  opinion  of  your  counsel 
that  the  above  described  procedures  for 
valuation  and  sale  of  McKlnsey  stock  do  not 
violate  18  U.S.C.  208  or  209.  I  have  received 
a  draft  opinion  letter  from  the  law  firm  of 
Sullivan  &  Cromwell  of  New  York  giving  such 
an  opinion  and  am  satisfied  that  the  final 
opinion  letter  will  advise  that  the  procedures 
outlined  above  are  permissible  under  the  ap- 
plicable federal  conflict  of  Interest  statutes. 

You  havs.  however,  represented  to  me  and 
to  Sullivan  &  Cromwell  that  you  will  dis- 
qualify yourself  from  acting  on  any  matter 
brought  before  the  Department  of  Energy 
by  McKlnsey  &  Company  for  a  period  of  at 
least  one  year  and  for  such  longer  period  of 
time  as  you  may  deem  appropriate  to  re- 
move the  appearance  of  prejudice  or  bias  on 
your  part.  You  should  also  disqualify  your- 
self to  act  on  any  particular  matter,  as  de- 
fined In  18  U.S.C.  5  208,  affecting  McKlnsey 
&  Company  until  you  have  received  full  pay- 
ment for  your  shares  in  McKlnsey,  presum- 
ably January  15,  1979. 

In  connection  with  your  separation  from 
McKlnsey  &  Company,  you  have  advised  that 
you  anticipate  receipt  of  a  separation  pay- 
ment estimated  to  be  less  than  $80,000.  The 
payment  will  include  a  severance  cash  pay- 
ment made  to  you  as  a  departing  McKlnsey 
director,  a  normal  McKlnsey  practice,  pay- 
ment for  accrued  vacation  time,  and  pay- 
ment for  the  forfeiture  of  benefits  which 
would  have  otherwise  accrued  to  you  during 
this  fiscal  year  pursuant  to  McKlnsey  & 
Company's  Profit  Sharing  Plan.  It  Is  my 
understanding  that  the  opinion  letter  from 
Sullivan  &  Cromwell  will  indicate  that  pay- 
ment of  this  sum  does  not  violate  18  U.S.C. 
§  209. 

Your  submission  also  indicates  that  you, 
your  wife  and  minor  children  own  a  number 
of  stocks.  It  is  my  understanding  that  you 
Intend  to  divest  these  portfolios  of  any 
stocks  which  are  energy  related.  For  all  other 
stocks  which  you,  your  wife  or  minor  chil- 
dren retain,  you  should  disqualify  yourself 
from  acting  on  any  particular  matter  affect- 
ing the  companies  in  which  you,  your  wife 
or  minor  children  have  a  security  interest, 
pursuant  to  18  U.S.C.  §  208. 

Based  on  a  review  of  the  materials  you 
have  submitted,  and  assuming  you  take  the 
actions  you  have  indicated  you  will  take 
and  those  that  are  suggested  in  this  letter, 
it  appears  that  you  will  have  compiled  with 
the  Carter-Mondale  Guidelines  on  Conflicts 
of  Interest. 

I  wish  you  every  success  in  the  Important 
undertaking  you  are  about  to  assume  In  the 
interest  of  the  people  of  the  United  States. 
Sincerely, 

Robert  J.  Lipshutz, 
Counsel  to  the  President. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

To  be  members  of  the  Board  of  Directors 
of  the  National  Railroad  Passenger  Corpora- 
tion: 

James  R.  Mills,  of  California;  Harry  T.  Ed- 
wards, of  Michigan;  Charles  Luna,  of  Texas; 
and  Ronald  G.  Nathan,  of  the  District  of 
Columbia. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


By  Mr.  WILUAMS,  from  the  Committee  on 
Human  Resources: 

To  be  members  of  the  National  Council 
on  Educational  Research: 

Harold  Howe  II.  of  New  York;  and  Frederick 
Henry  Schultz,  of  Florida. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

Robert  B.  Lagather,  of  Virginia,  to  be  As- 
sistant Secretary  of  Labor  for  Mine  Safety 
and  Health. 

Robert  Clyde  Benedict,  of  Pennsylvania,  to 
be  Commissioner  on  Aging. 

William  P.  Adams,  of  Virginia,  to  be  a 
member  of  the  Railroad  Retirement  Board. 

Bertram  R.  Cottlne.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Occupational 
Safety  and  Health  Review  Commission. 

John  W.  Snyder,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Board  of  Trustees 
of  the  Harry  S.  Truman  Scholarship  Foun- 
dation. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


tlonal  intelligence  activities  of  the  United 
States,  and  for  other  purposes;  to  the  Select 
Committee  on  Intelligence. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  cons:nt,  the  second 
ti.Tie,  and  referred  as  indicated : 

By  Mr.  STEVENSON  (for  himself  and 

Mr.  Heinz)  (by  request) : 

S.  2520.  A  bin  to  amend  and  extend  the 

Export-Import  Bank  Act  of  1945,  as  amended; 

to  the  Committee  on  Banking,  Housing  and 

Urban  Affairs. 

By  Mr.  CURTIS: 
S.  2521.  A  bUl  to  amend  title  II  of  the 
Social   Security   Act   to   provide   that   indi- 
viduals who  were  eligible  for  disability  bene- 
fits Immediately  prior  to  becoming  eligible 
for   old-age    benefits   shall    continue   to    be 
eligible    for   certain    rehabilitation    vehicles 
and  devices;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON   (for  hlmstlf,  Mr. 
Williams,     Mr.     JAvrrs.     and     Mr. 
RixcLE)  : 
S.  2522.  A  bill  to  amend  title  X  of  the 
Public  Health  Service  Act  to  extend  appro- 
priations authorizations  for  five  fiscal  years; 
to  the  Committee  on  Human  Resources. 

S.  2523.  A  bill  to  amend  title  XI  of  the 
Public  Health  Service  Act  to  extend  appro- 
priations authorizations  for  five  fiscal  years; 
to  the  Committee  on  Human  Resources. 
By  Mr.  MATSUNAGA: 
S.  2524.  A  bill   for  the  relief  of  Amadeo 
Sembrano   Tlmbol,    his    wife   Hannah    Apia 
Sangkula   Tlmbol,    his    son    Abel    Sangkula 
Tlmbol,  and  his  daughter  Schlrallz  Sangkula 
Tlmbol;  to  the  Committee  on  the  Judiciary. 
By    Mr.    HUDDLESTON    (for    himself, 
Mr.     Bath.     Mr.     Goldwater,     Mr. 
Mathias,   Mr.   Robert  C.   Byrd,    Mr. 
Baker,  Mr.  Biden,   Mr.  Chafee,  Mr. 
Garn,    Mr.    Hart,    Mr.    Inouye,    Mr. 
Lugar,  Mr.  Morgan.  Mr.  Moynihan. 
Mr.     Pearson,     Mr.     Wallop,     Mr. 
Church,  Mr.  Cranston,  Mr.  Mark  O. 
Hatfield,   and   Mr.   Ribicoff)  : 
S.  2526.  A  bin  to  improve  the  intelligence 
system  of  the  United  States  by  the  estab- 
lishment of  a  statutory  basis  for  the  na- 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENSON    (for  him- 
self    and      Mr.     Heinz)      (by 
request) : 
S.  2520.  A  bill  to  amend  and  extend  the 
Export-Import   Bank   Act   of    1945,   as 
amended;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EXPORT-IMPORT  BANK  ACT  AMENDMENTS  OF  1978 

Mr.  STEVENSON.  Mr.  President.  I  am 
today  introducing  on  behalf  of  Senator 
Heinz  and  myself  at  the  request  of  the 
Export-Import  Bank  a  bill  to  extend  the 
operating  authority  of  the  Bank  for  5 
years,  to  September  30.  1983.  and  to  in- 
crease bv  $15  billion  the  ceiling  on  the 
aggregate  amount  of  loans,  guarantees, 
and  insurance  the  Bank  mav  have  out- 
standing at  any  one  time.  The  present 
aggregate  ceiling  of  $25  billion  would  be 
raised  to  $40  billion.  The  bill  would  also 
increase  by  $5  billion  the  amount  of 
guarantees  and  insurance  which  the 
Bank  mav  charge  at  25  percent  of  face 
value  against  the  aggregate  ceiling.  The 
Subcommittee  on  International  Finance, 
which  I  chair,  will  hold  hearings  on  this 
bill  and  other  issues  concerning  the 
Export-Import  Bank  on  March  13. 14,  20. 
and  21. 

The  hearings  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building,  at 
10  a.m.  Persons  interested  in  testifyln? 
or  desiring  additional  information  should 
contact  Robert  W.  Russell,  counsel  to  the 
Subcommittee  on  International  Finance 
at  202-224-0819. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  analysis  thereof  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 2520 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Unit'd  States  of 
America  in  Congress  assembled,  That  the 
Export-Tmport  Bank  Act  of  1945  (12  U.S.C. 
635  and  following)    is  amended  as  follows: 

(a)  Section  2(c)  (1)  of  such  Act  is  amended 
by  striking  out  "$20,000,000,000"  and  Insert- 
ing In  lieu  thereof  "$25,000,000,000". 

(b)  Section  7(a)  of  such  Act  Is  amended 
by  striking  out  "$25,000,000,000"  and  Insert- 
ing In  lieu  thereof  "$40,000,000,000". 

(c)  Section  8  of  such  Act  Is  amended  by 
striking  out  "September  30,  1978"  and  In- 
serting In  Heu  thereof  "September  30,  1983". 

Section-by-Section  Analysis 

Section  (a) 

Section  (a)  would  amend  Section  2(c)(1) 
of  the  Export-Import  Bank  Act  of  1945.  as 
amended,  to  increase  the  amount  of  guar- 
antees and  Insurance  that  may  be  charged 
on  a  25'"r  fractional  basis  against  the  overall 
commitment  authority  of  the  Bank  from  $20 
billion  to  $25  billion. 

Section  (b) 

Section  (b)  would  amend  Section  7(a)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  to  Increase  the  aggregate  amount 
of  loans,  guarante?s,  and  Insurance  that  the 
Bank  may  have  outstanding  at  any  one  time 
from  $25  bUlion  to  $40  billion. 
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Section  (c) 

Section  (c)  would  amend  section  8  of  the 
Export-Import  Bank  Act  of  1945,  as  amended. 
to  extend  the  life  of  the  Bank  from  Septem- 
ber 30,  1978,  to  September  30,  1983.  The 
expiry  date  of  the  Bank  would  then  coincide 
with  the  end  of  fiscal  year  1983. 


By  Mr.  CURTIS: 

S.  2521.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  that 
individuals  who  were  eligible  for  disa- 
bility benefits  immediately  prior  to  be- 
coming eligible  for  old-age  benefits  shall 
continue  to  be  eligible  for  certain  reha- 
bilitation vehicles  and  devices;  to  the 
Committee  on  Finance. 

Mr.  CURTIS.  Mr.  President,  today  I 
am  introducing  a  measure  which  will  cor- 
rect an  inequity  in  the  treatment  of  the 
elderly  disabled  in  this  country.  Cur- 
rently, a  recipient  of  disability  insurance 
is  eligible  for  certain  rehabilitation  serv- 
ices and  equipment,  using  funds  provided 
under  section  222  of  the  Social  Security 
Act.  When  he  turns  age  65,  however,  he 
is  automatically  converted  to  the  regu- 
lar old-age  social  security  retirement 
program. 

At  that  point  he  no  longer  is  eligible 
for  the  rehabilitation  fimds.  A  Nebraska 
constituent  of  mine,  a  double  amputee, 
brought  this  to  my  attention;  he  has 
been  endeavoring  to  purchase  a  van  with 
a  power  lift  and  hand  controls ;  the  funds 
are  there;  but  he  is  unable  to  have  access 
to  them  because,  in  the  process,  he 
turned  age  65. 

The  amendment  I  am  proposing  has 
very  limited  scope  and  is  restricted  to^ 
vehicles  and  devices  otherwise  included 
in  the  meaning  of  vocational  rehabilita- 
tion services.  I  believe  that  longtime  re- 
cipients of  disability  insurance  should 
not  have  such  equipment  denied  them 
simply  because  they  turn  age  65. 


calling      conventions      for      proposing 
amendments  to  the  Constitution. 

S.    2278 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  2278,  a 
bill  to  establish  an  international  emer- 
gency food  reserve. 

S.    2360 

At  the  request  of  Mr.  Robert  C.  Byrd 
(on  behalf  of  Mr.  Moynihan)  ,  the  Sena- 
tor from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  2360.  a  bill  to 
authorize  an  appropriation  to  reimburse 
certain  expenditures  for  social  services 
provided  by  the  States  prior  to  October  1, 
1975,  under  titles  I,  IV,  VI,  X,  XIV,  and 
XVI  of  the  Social  Security  Act. 

S.    2385 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  S.  2385,  the 
Agricultural  Trade  Expansion  Act  of 
1977. 

S.    2475 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  2475,  a  bill  to  improve 
the  range  conditions  of  the  public  graz- 
ing lands. 

S.    2503 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern),  the  Senator  from  Minnesota  (Mr. 
Anderson  ) ,  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  were  added  as  cospon- 
sors  of  S.  2503,  the  Social  Security  Re- 
financing Act. 

senate    concurrent    EESOLUrlON    65 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  Senate  Concurrent  Reso- 
lution 65,  relating  to  reviews  of  federally 
owned  roadless  areas. 


By  Mr.  HUDDLESTON  (for  him- 
self, Mr.  Bayh,  Mr.  Goldwater, 
Mr.    Mathias,    Mr.    Robert    C. 
Byrd,  Mr.  Baker,  Mr.  Biden,  Mr. 
Chafee,  Mr.  Garn,  Mr.  Hart,  Mr. 
Inouye,  Mr.  Lugar,  Mr.  Morgan, 
Mr.    Moynihan.    Mr.    Pearson, 
Mr.  Wallop,  Mr.  Church.  Mr. 
Cranston.   Mr.  Mark  O.   Hat- 
field, and  Mr.  Ribicoff)  : 
S.  2525.  A  bill  to  improve  the  intelli- 
gence system  of  the  United  States  by  the 
establishment  of  a  statutory  basis  for 
the  national  intelligence  activities  of  the 
United  States,  and  for  other  purposes; 
referred   to   the   Select   Committee   on 
Intelligence. 

(The  remarks  of  Mr.  Huddleston  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


ADDITIONAL  COSPONSORS 

S.    1251 

At  the  request  of  Mrs.  Humphrey,  the 
Senator     from     South     Carolina     (Mr. 
Thurmond)  was  added  as  a  cosponsor  of 
S.  1251,  the  Child  Nutrition  Act  of  1977. 

S.     1880 

At  the  request  of  Mr.  Helms,  the  Sen- 
ators from  Nebraska  (Mr.  Curtis  and  Mr. 
ZoRiNSKY)  were  added  as  cosponsors  of 
S.  1880  a  bill  to  provide  procedures  for 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977— H.R.  7200 

AMENDMENT  NO.  1636 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself.  Mr.  Javits, 
Mr.  Kennedy,  Mr.  Ribicoff,  Mr.  Hatha- 
way, Mr.  Haskell,  and  Mr.  Riegle)  ,  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(H.R.  7200)  to  amend  the  Social  Security 
Act  to  make  needed  improvements  in 
the  programs  of  supplemental  security 
income  benefits,  aid  to  families  with  de- 
pendent children,  child  welfare  services, 
and  social  services,  and  for  other  pur- 
poses. 

Mr.  NELSON.  Mr.  President,  H.R. 
7200  contains  a  provision,  referred  to  as 
community  work  and  training,  that  will 
enable  States  to  require  AFDC  recipients 
to  work  off  their  welfare  checks  in  unpaid 
jobs.  The  amendment  I  am  offering  to- 
day with  Senators  Javits,  Kennedy, 
Ribicoff,  Hathaway,  Haskell,  and  Rie- 
gle will  delete  the  community  work  and 
training  provision  from  H.R.  7200. 

The  community  work  and  training 
provision  in  the  legislation  reported  to 


the  Senate  by  the  Finance  Committee 
will  do  little  or  nothing  to  improve  the 
employment  prospects  of  the  structur- 
ally unemployed ;  nor  will  it  do  anything 
to  improve  the  economic  status  of  this 
group.  Community  work  and  training  im- 
poses all  of  the  burdens  of  employment 
but  provides  none  of  the  rights  and  bene- 
fits that  usually  accompany  employment. 
In  addition,  community  work  and  train- 
ing will  add  another  complicated  layer 
of  requirements  on  a  welfare  system  that 
is  often  currently  beyond  comprehen- 
sion, while  at  the  same  time  duplicating 
some  of  the  very  requirements  and  pur- 
poses existing  in  the  work  incentive  pro- 
gram (WIN). 

HISTORY    O.'    COMMUNITY    WORK    AND    TRAINING 

From  the  years  1C62  through  1967.  the 
Federal  AFDC  statute  permitted  Federal 
matching  of  AFDC  payments  made  to 
recipients  participating  in  a  community 
work  and  training  program.  During  these 
5  years,  the  program  failed  to  put  a  sig- 
nificant number  of  people  to  work  or  im- 
prove the  employment  prospects  of  the 
people  required  to  participate.  As  a  re- 
sult, in  1967,  the  Congress  removed  the 
authority  for  Federal  matching  of  AFDC 
payments  made  to  recipients  participat- 
ing in  such  projects,  thereby  abandoning 
community  work  and  training  in  favor 
of  the  WIN  program.  When  attempts 
were  made  in  both  1971  and  1973  to  re- 
store thi-,  authority,  the  Congress  re- 
jected the  proposal  I;oth  times.  I  believe 
th2  Congress  should  reject  this  proposal 
again. 

COMMUNITY   W03K   AND  TRAINING  CREATES  TWO 
CLASSES  OF  WORKING  AFDC  RECIPIENTS 

Under  the  current  AFDC  statute,  wel- 
fare recipients  capable  of  work  are  re- 
cuired  to  register  with  the  work  incen- 
tive program.  (V/IN)  for  job  training  and 
job  placement.  After  providing  some  sort 
of  job  training  WIN  attempts  to  place 
recipients  in  jobs.  WIN  has  not  had  com- 
plete success  in  finding  jobs  for  welfare 
recipients  for  several  reasons.  The  most 
apparent,  however,  is  that  employment 
situations  which  match  the  recipients' 
capatilitiss  are  often  hard  to  find.  In  ad- 
dition, this  program's  inability  to  find 
jobs  for  all  employable  welfare  recipients 
may  tc  due  to  the  fact  that  the  program 
receives  no  funding  for  job  development 
or  job  creation  and  not  enough  for  job 
training. 

The  authorization  for  Federal  reim- 
bursement to  the  community  work  and 
training  program  found  in  H.R.  7200 
creates  another  separate  work  program 
in  addition  to  the  existing  WIN  program. 
Community  work  and  training  programs 
will,  in  effect,  create  two  classes  of  work- 
ing recipients — those  that  are  able  to 
find  regular  jobs  through  the  WIN  pro- 
gram and  those  that  do  not  find  regular 
jobs  and  must,  therefore,  be  assigned  un- 
paid jobs. 

The  community  work  and  training 
proposal  seems  to  come  as  a  result  of  the 
frustration  experienced  because  WIN  has 
not  accomplished  all  that  it  was  intended 
to.  However,  community  work  and  train- 
ing cannot  make  up  for  the  deficiencies 
in  WIN.  AD  that  community  work  and 
training  can  possibly  do  is  force  all  wel- 
fare recipients  unable  to  find  some  sort 
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of  regular  employment  to  do  assigned  un- 
paid work. 

HOW     COMMtTNlTT     WORK     AND     TRAtNINC 
WOTJU)    OPERATZ 

As  a  condition  of  receiving  AFDC  as- 
sistance, a  woman  (or  man  if  the  State 
covers  unemployed  fathers  under  AFDC) 
would  be  assigned  to  an  unpaid  work 
position  and  would  be  required  to  work 
the  number  of  hours  necessary  at  the 
minimum  wage  rate)  to  work  off  the 
family's  grant.  For  example,  if  a  woman 
was  receiving  an  AFDC  grant  of  $300  a 
month  for  her  family's  needs  and  she 
was  assigned  to  work  valued  at  the  mini- 
mum wage,  $2.65  per  hour,  she  would 
have  to  work  113  hours  per  month  or  28 
hours  per  week  to  work  off  her  AFDC 
grant.  In  other  words,  under  community 
work  and  training,  a  woman  would  re- 
ceive no  salary  but  would  simply  work 
off  the  amount  of  her  AFDC  grant. 

PROBLEMS      WITH      COMMUNITY      WORK      AND 
TRAINING 

Under  community  work  and  training 
persons  assigned  to  unpaid  jobs  would 
not  be  considered  employees  of  the 
agency  for  which  they  were  working. 
These  persons  would  not  have  available 
to  them  any  of  the  usual  employee  rights 
such  as  collective  bargaining  or  griev- 
ance procedures.  The  customary  em- 
ployee benefits  such  as  sick  leave,  health 
insurance,  and  vacation  time  would  also 
not  be  available.  These  unpaid  jobs  would 
not  be  covered  by  social  security.  In  es- 
sence, these  persons  would  not  be  em- 
ployees in  the  usual  sense  of  the  word, 
but  would  instead  be  some  form  of  sec- 
ond class  or  inferior  workers  not  able 
to  share  in  any  of  the  normal  rewards, 
rights,  or  benefits  that  customarily  ac- 
company work.  Furthermore,  recipients 
would  have  their  monthly  grants  reduced 
because  of  the  additional  costs  associ- 
ated with  working — costs  such  as  trans- 
portation and  additional  food  expenses. 
Community  work  and  training  does  not 
provide  for  the  reimbursement  of  extra 
expenses  incurred  by  recipients  due  to 
the  work  requirement.  Recipients,  there- 
fore, would  actually  lose  money  by  work- 
ing in  a  community  work  and  training 
program. 

In  addition,  because  the  recipient 
would  have  no  actual  earned  income,  the 
recipient  would  not  be  eligible  for  the 
work  incentive  bonus  that  is  received 
by  AFDC  recipients  working  in  actual 
jobs  located  by  themselves  or  through 
the  WIN  program.  Community  work  and 
training  has  the  effect,  whether  by  acci- 
dent or  design,  to  economically  disad- 
vantaged welfare  recipients  that  cannot 
locate  work  through  the  WIN  program. 

I  have  prepared  a  comparison  chart 
which  illustrates  the  negative  finajicial 
impact  community  work  and  training 
would  have  on  AFDC  families.  An  AFDC 
recipient  in  reg\ilar  employment  and  a 
recipient  participating  in  the  WIN  pro- 
gram both  receive  an  incentive  payment 
and  are  compensated  for  work  expenses 
incurred.  A  recipient  in  community  work 
and  training  would  not  receive  an  incen- 
tive payment  nor  would  compensation 
be  made  for  expenses  incurred  related 
to  the  work  requirement.  Community 
work    and    training    would    cause    the 


AFDC  family's  net  Income  to  be  less 
than  the  family's  AFDC  grant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  chart  comparing  the  fl- 
nsmcial  implications  of  an  AFDC  recip- 
ient participating  in  regular  employ- 
ment, the  WIN  program  and  in  com- 
munity work  and  training  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPARISON  OF  FINANCIAL  COSTS  AND  BENEFITS  TO 
AFDC  RECIPIENTS  IN  REGUUVR  JOBS,  WIN  TRAINING 
AND  COMMUNITY  WORK  AND  TRAINING 


Treatment  of  earned  income 

Income 

WIN 
train- 
ing 
pro- 
gram 

Com- 
munity 
work 
and 
training 

Earninii 

Minus  standard  disregard 

.      J360 
-30  . 

0 

0 

Subtotal 

Minus  work  incentive  (W  of  alwve) 

Minus  work  expense  deduction 

Minus  child  care  deduction 

330  . 
-110 

-60 
-150 

6' 

0 
(■) 

6 

0 
(') 

AFDC  grant  reduced  by  re- 
maining amount 

10 

0 

0 

Net  income: 

Earnings 

AFDC  grant  (family  of  4) 

360 
400 

0 
400 

0 
400 

SubtoUl 

Incentive  payment 

760 

400 

'30 

(') 

400 

Deduction] 

-60 
-150  . 

«-60 

Subtotal 

Benefit  reduction 

S50 
-10  . 

430 

340 

Total,  net  income 

540 

430 

340 

>  Program  must  provide  child  care. 

■  Incentive  payments  of  up  to  {30  per  month  may  be  made  to 
participants  in  the  WIN  program. 

3 The  WIN  program  can  reimburse  recipients  up  to  (40  per 
month  for  expenses  incurred  due  to  WIN  participation. 

•  Work  expenses. 

Mr.  NELSON.  Mr.  President,  the  com- 
munity work  and  training  section  of 
H.R.  7200  does  not  provide  for  job  devel- 
opment, job  creation,  training  or  super- 
vision. It  authorizes  no  money  for  such 
activities.  The  omission  of  these  crucial 
elements  will  do  little  or  nothing  to  im- 
prove the  employment  prospects  of  the 
structiorally  unemployed. 

In  the  Social  Security  Amendments  of 
1977  (Public  Law  95-216)  Congress 
enacted  expanded  authority  to  permit 
the  States  to  conduct  demonstration 
projects  designed  to  employ  welfare  re- 
cipients. This  expanded  demonstration 
authority  should  serve  as  a  signal  to  the 
States  that  the  Federal  Government  is 
interested  in  innovative  approaches  to 
welfare  and  work.  But  that  interest  does 
not  extend  to  a  punitive  work  require- 
ment such  as  the  one  included  in  H.R. 
7200. 

Establishing  another  layer  of  work  re- 
quirements, through  commimity  work 
and  training,  in  addition  to  the  existing 
work  requirements  imposed  on  AFDC 
recipients  will  only  further  complicate 
the  present  welfare  system.  The  Federal 
Government's  previous  experience  with 
this  program  demonstrated  this.  For  this 
reason,  the  Congress  has  rejected  work- 
fare  three  different  times  in  the  last  10 
years. 

At  the  time  of  the  Finance  Commit- 
tee's  action   on   community   work   and 


training,  the  New  York  Times  in  a  Sep- 
tember 29,  1977  editorial  entitled  "Work, 
Welfare — and  Servitude,"  called  the 
community  work  and  training  provision 
"potentially  brutal,"  and  declared  that 
the  Senate  should  imdo  the  proposal. 
The  editorial  went  on  to  say : 

There  Is  nothing  wrong  with  the  under- 
lying aim  of  the  Finance  Committee's  version 
of  welfare  reform:  to  put  all  able  welfare 
recipients  to  work.  That  goal  Is  Increasingly 
shared  by  all  students  of  welfare.  Including 
recipients,  most  of  whom  long  fcr  work  but 
simply  cannot  find  It.  Work  lies  at  the  heart 
of  the  Administration's  welfare  reform  plan, 
the  "Proposal  for  Better  Jobs  and  Income." 
The  problem  with  the  Finance  Committee's 
Idea  Is  In  how  It  seeks  to  achieve  the  goal. 
The  Carter  proposal  would  carefully  devise 
1.4  million  public  service  Jobs.  The  commit- 
tee's plan  calls  for  raviving  a  form  of  work- 
some  students  of  social  welfare  refer  to  It, 
with  only  partial  exaggeration,  as  "near 
slavery" — that  has  already  been  tried  and 
has  failed. 

This  Idea,  sometimes  called  "workfare," 
authorizes  state  and  local  ofHcials  to  require 
welfare  recipients  to  perform  any  kind  of 
work  assigned  to  them  as  a  condition  of 
getting  welfare  checks.  Some  officials,  to  be 
sure,  might  use  this  authority  to  create  Jobs 
as  sound  as  tho-^e  envisioned  for  the  Carter 
reform  plan.  But  it  Is  mere  likely,  to  Judge 
from  experience,  that  two  less  enlightened 
kinds  of  work  would  be  offered:  Either  wel- 
fare recipients  would  have  to  perform  tasks 
so  unimportant  that  the  only  Imaginable 
motive  must  be  to  make  them  grovel  for 
charity;  or  they  would  be  exploited.  To  cite 
one  real  "workfare"  example,  poor  people 
were  required  to  work  off  their  grants  at  the 
rate  of  $2.50  an  hour  slde-by-side  with  reg- 
ular park  employees  paid  $5.43  an  hour  plus 
fringe  benefits.  That  is  not  work;  it  is  a  kind 
of  cruel,  embittering  servitude. 

There  will  be  abundant  opportunity  in  the 
debate  over  the  Administration  plan  for  the 
Senate  to  help  develop  a  work  program  that 
works,  that  helps  people  lift  themselves  out 
of  welfare.  Workfare  does  not.  That  is  why 
it  was  amandoned  by  Congress  in  1968  and 
whv  it  should  be  rejected  by  the  Senate 
now. 

THC     .VOMINISTRATION'S     WELFARE     REFORM 
PROPOSALS 

When  President  Carter  sent  his  welfare  re- 
form proposal  to  the  Congress  last  Septem- 
ber, he  made  It  clear  that  one  of  the  crucial 
aspect'  of  his  proposal  was  the  embodiment 
of  a  prowork  principle.  In  fact,  the  plan  in- 
corporates a  proposal  to  create  Jobs  for  wel- 
fare recipients,  and  to  provide  Job  training. 
Job  placement,  and  supervision,  with  the  au- 
thorization of  appropriations  as  a  part  of  it. 
I  believe  the  Congress  must  thoroughly  ex- 
amine the  President's  proposals.  We  may  not 
agree  with  them  all.  but  examination  of  the 
reform  proposals  certainly  provides  us  with 
an  excellent  opportunity  to  review  the  cur- 
rent welfare  system  and  its  work  require- 
ments, and  then  If  necessary  to  establish 
new  initiatives. 

At  present  this  community  work  and 
training  provision  in  H.R.  7200  is  con- 
trary to  the  principles  put  forth  by  the 
administration's  welfare  reform  pro- 
posals. That  is.  that  working  recipients 
should  receive  higher  benefits  than  those 
choosing  not  to  work,  that  some  incen- 
tive should  be  provided  to  work  one's 
way  off  welfare,  and  that  job  require- 
ments should  be  coupled  with  training 
components. 

Mr.  President,  both  Secretary  Califano 
and  Secretary  Marshall  have  written  to 
me  indicating  their  opposition  to  the 
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community  work  and  training  provision 
In  H.R.  7200.  I  ask  unanimous  consent 
that  these  letters  be  printed  in  the  Rec- 
ord following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Community  work  and 
training  represents  a  patchwork  ap- 
proach to  the  problems  associated  with 
finding  jobs  for  welfare  recipients.  If  we 
have  learned  anything  from  our  ex- 
perience with  the  present  welfare  sys- 
tem, it  is  that  patchwork  answers  do  not 
work.  A  comprehensive  approach  to  rem- 
edying the  welfare  system's  problems 
is  needed;  that  is  what  President  Carter 
has  proposed  and  that  is  what  Congress 
is  now  considering. 

Mr.  President,  this  proposal  is  not 
justified  at  this  time.  I  urge  my  col- 
leagues to  support  this  amendment  to  de- 
lete the  community  work  and  training 
provision  from  H.R.  7200. 

E.tHIBIT    1 

The  Secretary  of  Health. 

Education,  and  Welfare, 
Washington,  D.C.,  February  8, 1978. 
Hon.  Gaylord  Nelson, 

Committee  on  Finance,  tk-S.  Senate.  Wash- 
ington, D.C.  ^■ 

Dear  Gaylord  :  This  letter  Is  to  provide  you 
with  the  position  of  this  Department  with 
respect  to  the  reinstatement  of  the  Commu- 
nity Work  and  Training  program,  as  provided 
In  section  523  of  H.R.  7200.  The  Department 
continues  to  oppose  adoption  of  this  pro- 
vision. 

In  an  earlier  communication  addressed  to 
Senator  Hathaway,  I  Indicated  the  Depart- 
ment's view  that  the  Community  Work  and 
Training  program,  which  was  In  effect  from 
1962  to  1968  and  which  was  rejected  by  the 
Congress  as  both  unworkable  and  having 
failed  to  put  a  significant  number  of  poor 
people  to  work,  should  not  be  reinstated.  We 
continue  to  hold  that  view. 

The  Administration  has  offered  a  proposal 
for  the  comprehensive  reform  of  the  welfare 
system  in  S.  2084.  the  "Better  Jobs  and  In- 
come Act".  We  believe  the  integrated,  com- 
prehensive approach  to  both  cash  assistance 
and  the  provision  of  Jobs  as  reflected  In  that 
proposal  represents  a  better  solution  to  the 
difficult  problem  of  providing  adequate  work 
Incentives  and  Job  opportunities  for  low  in- 
come families  while  assuring  reasonable 
levels  of  support  for  families  that  are  tem- 
porarily in  need.  We  continue  to  believe  that 
work  incentives  and  Job  requirements  should 
be  treated  in  the  larger  context  of  compre- 
hensive welfare  reform;  therefore,  we  strongly 
oppose  adoption  of  section  523  of  H.R.  7200. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  these  views  and  that  enactment  of 
section  523  of  H.R.  7200  would  not  be  con- 
sistent with  the  Administration's  program. 
Sinipj^y. 

\      \.        Joseph  A.  Califano,  Jr. 

U.S.  Department  op  Labor. 

Washington,    DC,    January    17.     1978. 
Hjn.  Gaylord' Nelson, 
Committee  on  Finance, 
V.S.  Senate,  Washington,  D.C. 

Dear  Senator  Nelson  :  This  letter  Is  to  In- 
(llcate  the  Department  of  Labor's  views  on 
section  523  of  H.R.  7200.  the  "Publ',  Asslst- 
•nce  Amendmente  of  1977."  The  Department 
«  opposed  to  adoption  of  this  section. 

Section  523  would  allow  States  to  apply  a 
work  requirement  to  recipients  of  Aid  to 
"mllies  with  Dependent  Children  (AFDC). 
.?H  J°''''  ""equlrement  ("Community  Work 
»na  Training  Programs")  is  section  409  of 
msting  law.  but  Congress  in  the  Social  Se- 
turtty  Amendments  of  1967  (P.L.  90-248)  re- 
I**!ed  it  with  respect  to  all  States  after 
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June   30.    1968.   Section   523   would  reenact, 
with  several  amendments,  this  program. 

The  Administration  has  submitted  com- 
prehensive welfare  legislation,  S.  2084,  the 
"Better  Jobs  and  Income  Act."  That  legisla- 
tion recognizes  the  need  to  carefully  Inte- 
grate work  and  cash  assistance  to  assure  the 
propsr  Incentives  for  work.  The  Administra- 
tion anticipates  Initial  Implementation  of 
the  Better  Jobs  and  Income  Act  in  FY  1980. 

Any  work  requirement  should  be  consid- 
ered in  the  context  of  the  welfare  proposal, 
and  not  in  a  separate  piece  of  legislation.  We. 
therefore,  strongly  oppose  adoption  of  sec- 
tion 523  of  H.R.  7200. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  and  that  enactment  of 
section  523  of  H.R.  7200  would  not  be  consist- 
ent with  the  Administration's  program. 
Sincerely, 

Rat  Marshall, 
Secretary  of  Labor. 


PANAMA  CANAL  TREATIES — 
EX.  N,  95-1 

AMENDMENT   NO.   28 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
Intended  to  be  proposed  to  Ex.  N,  95-1, 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal. 

amendment   NO.   29 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  to  Ex.  N,  95-1, 
the  Panama  Canal  Treaty. 

AMENDMENT    NO.    30 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  21  intended  to  be  pro- 
posed to  Ex.  N,  95-1.  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal. 

(The  remarks  of  Mr.  Stevens  when  he 
submitted  the  amendment  appear  earlier 
in  today's  proceedings.) 

AMENDMENT    NO.    31 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Ford)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointlv  to  Ex.  N, 
95-1,  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the 
Panama  Canal. 

Mr.  DeCONCINI.  Mr.  President,  a  good 
deal  of  the  discussion  involving  the  Pan- 
ama Canal  treaties  has  centered  upon 
threats  to  the  canal  which  might  come 
from  third  parties — more  specifically — 
Communist  countries.  While  this  concern 
is  certainly  justified,  I  have  been  equally 
bothered  by  the  possibility  that  internal 
Panamanian  activities  might  also  be  a 
threat  to  the  waterway,  should  we  give 
it  up.  Labor  unrest  and  strikes;  the  ac- 
tions of  an  imf  riendly  government ;  polit- 
ical riots  or  upheavals — each  of  these 
alone  or  in  combination  might  cause  a 
closure  of  the  canal.  In  February  1975, 
for  example,  there  was  a  "sickout"  which 
disrupted  the  eCQcient  operation  of  the 
canal.  Yet  as  I  read  the  treaties,  there 
does  not  appear  to  be  any  specific  guar- 
antee that  a  disruption  of  the  canal  aris- 
ing out  of  Internal  Panamanian  activi- 


ties can  be  swiftly  and  adequately  dealt 
with. 

Although  General  Torrijos  has  brought 
a  welcome  degree  of  stability  to  Panama 
in  recent  years,  it  can  be  argued  that  the 
history  of  Panama  is  one  of  substantial 
political  instability  and  turmoil.  Under 
normal  circumstances,  the  United  States 
would  not  or  should  not  contemplate  in- 
tervening in  the  internal  affairs  of  an- 
other nation.  However,  there  are  ex- 
tremely unique  and  special  circumstances 
surrounding  the  relationship  between  the 
United  States  and  Panama.  Since  the  be- 
ginning of  this  century,  the  United  States 
has  exercised  de  facto  sovereignty  over 
the  Panama  Canal  Zone,  and  has  been  re- 
sponsible for  the  defense  and  operation  of 
the  canal.  We  have  maintained  this  con- 
trol over  the  canal  for  one  very  simple 
reason :  the  Panama  Canal  is  vital  to  the 
security,  economic  and  military,  of  the 
United  States.  This  fact  must  be  rec- 
ognized in  any  treaty  which  contem- 
plates a  fundamental  change  in  the 
American-Panamanian  relationship. 

The  amendment  being  offered  by  Sen- 
ator Ford  and  myself  is  designed  to 
clarify  and  expand  the  language  of  the 
neutrality  treaty  even  beyond  the 
amendments  offered  by  the  leadership. 
It  is  still  imclear  from  the  treaty  lan- 
guage or  the  clarifying  amendments 
whether  the  United  States  possesses  the 
right  to  intervene  to  maintain  the  opera- 
tion of  the  canal  in  circumstances  when 
the  closure  of  the  canal  is  the  result  of 
an  action  other  than  external  aggres- 
sion. Our  amendment  makes  it  perfectly 
clear  that  the  United  States  has  the  right 
to  insure  that  the  canal  continues  to 
operate  regardless  of  the  cause  of  its 
closure. 

We  neither  believe  nor  expect  that  this 
language  gives  to  the  United  States  an 
indiscriminate  right  to  meddle  in  the 
affairs  of  Panama.  It  does,  however,  take 
the  view  that  the  continued  operation  of 
the  canal  for  the  benefit  of  all  nations  is 
of  paramount  importance.  Thus,  the 
language  of  our  amendment  states 
that— 

If  the  Canal  Is  closed,  or  its  operations  are 
Interfered  with,  the  United  States  of  Amer- 
ica shall  have  the  right  to  take  such  steps 
as  it  deems  necessary  to  reopen  the  Canal 
or  restore  the  operations  of  the  Canal,  as 
the  case  may  be. 

We  contemplate  that  if  the  Senate 
chooses  to  adopt  this  amendment  that 
the  American  Government  will  act  with 
restraint  and  with  discretion.  Without 
this  amendment,  however,  the  United 
States  is  essentially  powerless  under  the 
terms  of  the  treaty  to  insure  free  pas- 
sage through  this  vital  waterway. 

I  commend  the  amendment  to  our  col- 
leagues, and  I  hope  they  will  regard  it 
with  favor  during  the  deliberations  of  the 
next  few  weeks.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  31 

At  the  end  of  article  V  add  the  following: 
"Notwithstanding  the  provisions  of  the  pre- 
ceding sentence,  if  the  Canal  is  closed,  or  its 
operations  are  interfered  with,  the  United 
States  of  America  shall  have  the  right  to 
Uke  such  steps  as   it  deems  necessary  to 
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reopen  the  Canal  or  restore  the  operations 
of  the  Canal,  as  the  case  may  be.". 

AMENDMENT  NO.   32 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Ford)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly 
to  Ex.  N.  95-1,  the  Panama  Canal  Treaty. 

Mr.  DeCONCINI.  Mr.  President,  on 
numerous  occasions  I  have  stated  that 
there  are  a  number  of  questions  raised 
by  the  Panama  Canal  treaties  which 
have  not  been  satisfactorily  answered. 
National  security  concerns  which  have 
rightly  been  given  the  most  attention 
are  now  being  addressed  through  the 
amendment  process.  Some  of  the  flaws 
so  apparent  in  the  ambiguous  language 
of  the  Neutrality  Treaty  are  now  the  ob- 
ject of  remedial  action,  although  these 
corrective  measures  may  still  be  Insuffi- 
cient. 

But  there  are  other  issues  that  have 
emerged  from  the  debate.  Some  of  those 
involve  the  ultimate  cost  of  the  Panama 
Canal  treaties  to  the  American  taxpayer 
Testimony  last  week  before  the  Armpd 
Services  Committee  was  particularly 
troublesome  for  It  suggested  that  con- 
trary to  the  repeated  assertions  of  the 
administration,  American  citizens  might 
be  saddled  with  heretofore  unsuspected 
and  unjustifiable  costs  over  the  next  22 
years,  and  beyond. 

Let  us  consider  for  a  moment  the  value 
of  the  asset  we  are  giving  to  the  Repub- 
lic of  Panama.  A  very  conservative  valu- 
ation for  interest  purposes  places  the 
value  at  $319  million.  The  total  replace- 
ment value,  however,  is  $8.5  billion.  Pan- 
ama will  also  receive  anywhere  from  $50 
to  $70  million  per  year  from  a  combina- 
tion of  increased  tolls  and  annuity  pay- 
ments. Finally— although  it  is  not  a  for- 
mal part  of  the  treaty— Panama  will  re- 
ceive loan  guarantees  and  credit  of  up 
to  $295  million.  This  is  above  and  beyond 
the  $331.5  million  in  economic  foreign 
aid  Panama  has  already  received  from 
the  United  States. 

The  information  presented  at  the 
Armed  Services  hearings,  particularly 
from  Governor  Parfltt.  suggests  that 
there  may  be  some  hidden  costs  about 
which  we  have  not  been  Informed.  More 
importantly,  he  pointed  out  that  the 
United  States  may  be  unwittingly  accept- 
ing substantial  further  financial  obliga- 
tions. 

I  was  particularly  disturbed  to  discover 
that  some  Panamanian  officials  believe 
that  the  $10  million  optional  payment  to 
Panama  provided  for  in  article  XIII  of 
the  Panama  Canal  Treaty  which  is  sup- 
posed to  come  from  surplus  revenues,  will 
actually  accumulate  so  that  on  the  date 
we  are  supposed  to  leave  their  country,  we 
shall  owe  them  a  $220  million  lump  sum 
payment.  I  find  this  incredible.  The  ad- 
ministration assures  us  that  this  inter- 
pretation is  incorrect.  If  so,  surely  they 
can  support  the  clarifying  amendment 
which  I  now  offer.  Simply  put,  the 
amendment  adds  language  to  article 
Xin  to  the  effect  that  the  United  Stales 
is  not  committed  to  any  lump  sum  pay- 
ment to  Panama  at  the  expiration  of  the 
Panama  Canal  Treaty.  I  do  not  believe 
that  the  American  people  are  in  a  mood 
to  pay  more  millions  of  their  tax  dollars 


for  the  privilege  of  giving  up  the  canal. 
I  hope  my  colleagues  agree  that  v.e  need 
to  guard  against  this  eventuality. 

I  ask  unanimous  consent,  Mr.  Pre.si- 
dent,  to  have  the  text  of  the  amendment 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  32 

At  the  end  of  paragraph  4(c)  of  article 
Xin,  add  the  following:  "Nothing  In  this 
subparagraph  may  be  construed  to  commit 
the  United  States  of  America  to  make  any 
payment  to  the  Republl:  of  Panama  after  tlie 
date  of  the  termination  of  this  Treaty.". 


NOTICES  OF  HEARINGS 

REAUTHORIZATION       OF       THE       COMPREHENSIVE 
EMPLOYMENT    AND    TRAINING    ACT 

Mr.  NELSON.  Mr.  President,  the 
Human  Resources  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
will  hold  several  days  of  public  hearings 
on  reauthorization  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
during  the  months  of  February  and 
March. 

On  February  16  and  February  17  Sen- 
ator RiEGLE  will  chair  2  days  of  field 
hearings  in  Michigan  on  the  CETA  re- 
authorization. On  February  22,  Febru- 
ary 23,  March  1,  and  March  2  the  sub- 
committee will  hold  4  days  of  hearings 
in  Washington,  D.C.  On  February  25  I 
will  chair  a  day  of  field  hearings  on  the 
CETA  reauthorization  in  Madison,  Wis. 

For  further  information  on  these  hear- 
ings, please  contact  Joan  Hunziker  of 
the  subcommittee  staff  at  (202)  224-3968. 

REAirrHORIZATION    OF    THE    ECONOMIC 
OPPORUNITY    ACT 

Mr.  NELSON.  Mr.  President",  the 
Human  Resources  Subcommittee  on  Em- 
ployment. I*overty,  and  Migratory  Labor 
will  hold  2  days  of  public  hearings  on  S. 
2090,  to  extend  authorization  for  and  to 
amend  the  Economic  Opportunity  Act,  S. 
2081,  to  extend  authorization  for  and  to 
expand  the  Head  Start  program;  and  S. 
1919,  to  amend  the  Economic  Opportu- 
nity Act.  The  hearings  will  be  held  on 
March  13  and  14.  For  further  informa- 
tion on  these  hearings,  witnesses,  and 
room  numbers  please  contact  Lori  Han- 
sen of  the  subcommittee  staff  at  (202) 
224-3968. 

INTERNATIONAL   DEVELOPMENT   COOPERATION 
ACT   OF    1978 

Mr.  SPARKMAN.  Mr.  President,  on 
January  25,  Senator  Case  and  I,  together 
with  19  cosponsors,  introduced  S.  2420, 
the  International  Development  Coopera- 
tion Act  of  1978.  This  was  Senator 
Hubert  Humphrey's  last  piece  of  legisla- 
tion. 

The  Committee  on  Foreign  Relations, 
and  in  particular  the  Subcommittee  on 
Foreign  Assistance,  will  hold  a  series  of 
hearings  in  March  to  consider  S.  2420, 
as  well  as  the  administration's  foreign 
assistance  authorization  request  for  fiscal 
year  1979. 

The  hearings  will  begin  on  Thursday, 
March  2,  with  Secretary  of  State  Cyrus 
Vance  testifying  before  the  full  com- 
mittee on  both  the  administration  bill 
and  S.  2420. 

At  the  second  hearing,  to  be  held  on 
Friday,  March  3,  the  subcommittee  will 
receive  testimony  from  AID  Administra- 


tor, Gov.  John  Gilligan  and  Treasury 
representatives.  Governor  Gilligan  will 
address  both  the  administration  bill  and 

5.  2420  while  Treasury  representativej 
will  address  the  implications  of  S.  2420 
for  U.S.  participation  in  the  Interna- 
tional Financial  Institutions. 

The  third  hearing,  before  the  subcom- 
mittee, is  scheduled  for  Monday,  March 

6,  and  will  focus  on  two  key  issues  raised 
by  S.  2420.  The  first  part  of  the  hearing 
will  begin  with  an  examination  of  the 
interrelationship  of  international  eco- 
nomic policymaking  and  U.S.  develop- 
ment assistance  efforts.  The  second  part 
of  the  hearing  will  address  the  need  for 
Improved  coordination  of  development 
assistance,  a  major  theme  of  S.  2420. 

At  the  fourth  hearing,  to  be  held 
Wednesday,  March  8,  the  subcommittee 
will  focus  on  the  contribution  of  private 
and  voluntary  organizations  and  Peace 
Corps  to  development  through  the  Inter- 
national Development  Institute  (IDI).S. 
2420  establishes  the  IDI  within  IDCA  as 
the  main  focus  of  U.S.  Government  sup- 
port for  public  and  private  voluntary  de- 
velopment programs.  The  Peace  Corps 
and  private  and  voluntary  organizations 
will  be  invited  to  testify. 

During  the  fifth  hearing  on  Thursday, 
March  9.  the  subcommittee  will  consider 
the  administration's  requests  for  the  eco- 
nomic support  fund  which  replaces  secu- 
rity supporting  assistance. 

The  sixth  hearing  will  be  held  Friday, 
March  10,  at  which  time  the  subcommit- 
tee will  concentrate  on  two  areas.  The 
first  part  of  the  hearing  will  deal  with 
contributions  to  international  organiza- 
tions. The  second  part  will  deal  with  the 
administrative  and  personnel  require- 
ments of  the  proposed  new  organization 
which  is  to  administer  the  aid  program. 

The  seventh  and  last  hearing  on  S.  2420 
on  Tuesday.  March  21.  will  be  for  general 
public  witnesses  to  discuss  before  the 
subcommittee  various  aspects  of  both 
S.  2420  and  the  administration's  request. 

On  Thursday,  March  23,  before  the  full 
committee  there  will  be  an  overall  review 
of  the  administration's  arms  transfer 
policy  with  testimony  from  Secretary 
Vance  and  other  administration  wit- 
nesses. 

On  Monday,  April  3,  the  subcommittee 
will  receive  testimony  from  administra- 
tion officials  on  the  fiscal  year  1979  secu- 
rity assistance  requests. 

All  hearings  will  be  held  in  room  4221 
of  the  Dirksen  Senate  Office  Building  and 
will  begin  at  10  a.m.  each  day. 

VETERANS'    AFFAIRS    COMMrTTEE 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  schedule  of 
hearings  of  the  Veterans'  Affairs  Com- 
mittee through  April. 

The  committee  has  been  conducting  a 
series  of  hearings  on  the  National  Acad- 
emy of  Sciences  study  entitled,  "Health 
Care  for  American  Veterans."  and  the 
Veterans'  Administration's  response  to 
that  study.  The  sixth  and  final  hearing 
in  this  series  Is  scheduled  for  March  6, 
beginning  at  6  p.m.  in  room  6226  of  the 
Dirksen  Senate  Office  Building.  This 
hearing  will  focus  on  the  quality  and 
cost  of  health  care  within  the  VA,  and 
recommendations  contained  in  a  sepa- 
rate National  Academy  of  Sciences  study 
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of  biomedical  research  in  the  Veterans' 
Administration.  Persons  wishing  to  tes- 
tify should  contact  Ellen  Miyasato  or 
Edward  Scott  of  the  committee  staff  at 
224-9126. 

On  March  7,  beginning  at  11:30  a.m. 
In  room  318  of  the  Russell  Senate  Office 
Building,  the  committee  will  receive  the 
Veterans  of  Foreign  Wars  legislative 
recommendations  for  1978. 

On  March  16,  beginning  at  8  a.m.  in 
room  357  of  the  Russell  Senate  Office 
Building,  the  committee  will  conduct  a 
hearing  on  S.  2398,  which  would  extend 
until  September  30,  1980,  the  period  of 
eligibility  for  Vietnam-era  veterans'  re- 
adjustment appointments  within  the 
Federal  Government;  and  H.R.  5029, 
which  would  extend  for  1  year,  until 
September  30.  1979,  the  VA's  authorities 
to  enter  into  contracts  with  the  Repub- 
lic of  the  Phihppines  to  provide  hospital 
care  and  medical  services  to  certain 
commonwealth  Army  veterans  and  new 
Philippine  Scouts,  and  to  maintain  an 
office  in  the  Republic  of  the  Philippines. 
At  that  time,  the  committee  will  also 
examine  the  issues  raised  concerning 
VA  programs  in  the  Philippines  in  two 
recent  General  Accounting  Office  re- 
ports— "Potential  for  Reducing  U.S.  Fi- 
nancial Support  and  End  VA  Involve- 
ment in  Medical  Programs  for  Filipino 
Veterans"  (HRD-77-95,  May  20,  1977) 
and  "Veterans'  Administration  Benefits 
Programs  in  the  Philippines  Need  Re- 
assessment" (HRD-78-26,  January  18, 
1978).  Persons  wishing  to  testify  should 
contact  Mary  Sears  of  the  committee 
staff  at  224-9126. 

On  April  5,  at  10:30  a.m.  in  room  6226 
of  the  Dirksen  Senate  Office  Building, 
the  committee  will  receive  the  legisla- 
tive recommendations  for  1978  from 
the  paralyzed  veterans  of  America,  Am- 
vets,  and  the  Veterans  of  World  War  I. 

SUBCOMMITTEE     ON     FEDERAL     SPENDING     PRAC- 
TICES   AND    OPEN    GOVERNMENT 

Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government's  hearing 
on  oversight  of  Small  Business  Adminis- 
tration reform  efforts  of  the  8(a)  pro- 
gram, originally  scheduled  for  Febru- 
ary 7,  1978,  in  457  Russell  Senate  Office 
Building,  has  been  rescheduled  for  Mon- 
day. February  27,  1978.  at  10  a.m..  in 
3302  Dirksen  Senate  Office  Building.  For 
further  information  regarding  the  hear- 
ing, please  contact  Mr.  Ronald  A. 
C^iodo,  subcommittee  chief  counsel  and 
staff  director  (224-0211). 


ADDITIONAL  STATEMENTS 


DEVASTATING    STORM    IN    RHODE 
ISLAND 

Mr.  PELL.  Mr.  President,  I  returned 
last  night  from  a  military  flight  to 
Rhode  Island,  where  I  saw  for  myself 
the  paralyzing  aftermath  of  a  blizzard 
that  started  Monday  and  ended,  after 
36  hours,  with  the  State  buried  under 
several  feet  of  snow. 

Rhode  Island's  major  thoroughfares, 
including  the  interstate  routes  and  cen- 
tral arteries  through  the  Providence 
area,  remain  impassable.  Thousands 
were  trapped  Monday  afternoon  at  work 
or  in  their  cars,  attempting  to  return 


home.  And,  3  days  after  the  storm 
ended,  many  are  still  unable  to  return 
to  their  families  by  any  means  of  trans- 
port. 

Many  of  those  stranded  have  been  re- 
located to  emergency  shelters  but  have 
little  immediate  hope  of  seeing  their 
families.  Earlier  they  stayed  wherever 
they  could  find  shelter — in  department 
stores,  restaurants,  hotel  corridors  and 
other  buildings. 

Interstate  Route  195  out  of  Provi- 
dence, when  viewed  from  the  air,  shows 
how  the  bumper-to-bumper  rush  hour 
traffic  had  frozen  in  place  as  the 
throughway  became  impassable.  Wind- 
driven  snow  has  drifted  across  the 
stranded,  abandoned  vehicles.  What  re- 
mains is  the  herculean  task  of  remov- 
ing the  vehicles,  stranded  three  abreast 
along  the  throughway,  and  clearing  a 
path  through  the  mountains  of  hard- 
packed  snow. 

Governor  J.  Joseph  Garrahy  and  his 
staff,  including  the  workers  at  the  De- 
fense Civil  Preparedness  Agency's  com- 
mand center  in  the  Rhode  Island  state- 
house,  have  been  working  tirelessly  and 
sleeplessly  since  the  storm  struck.  De- 
spite heavy  winds  that  whipped  snow 
back  onto  the  runway  as  soon  as  it  was 
cleared,  a  runway  at  Green  Airport  was 
opened  with  the  help  of  the  Rhode 
Island  National  Guard  early  yesterday 
morning. 

A  helicopter  tour  of  Rhode  Island 
with  the  Governor  and  other  members 
of  the  State's  congressional  delegation 
showed  me  the  extreme  devastation  of 
the  storm,  but  a  walk  through  down- 
town Providence  really  drove  the  point 
home.  The  only  reliable  means  of  trans- 
port through  the  downtown  area  is 
snowmobile  or  by  foot.  At  one  point  I 
looked  down  by  my  feet  and  realized 
that  I  was  walking  by  the  roof  of  a  car 
buried  under  the  accumulated  snow. 

I  dropped  by  one  Mathison  Street 
emergency  shelter  and  found  bone- 
weary  citizens  and  organizers  trying  to 
keep  up  their  spirits  as  they  faced  the 
third  night  in  makeshift  quarters.  It  is 
estimated  that  as  many  as  7.000  persons 
were  stranded  in  40  official  emergency 
centers.  That  estimate  does  not  include 
such  examples  as  the  460  school  chil- 
dren who  spent  Monday  and  Tuesday 
night  at  their  schools. 

Rhode  Island  residents,  including 
State  officials,  police,  work  crews,  pri- 
vate businessmen  and  volunteers,  are 
responding  with  both  stoicism  and 
heroism  to  the  storm.  They  are  perform- 
ing many  acts  of  kindness  and  com- 
passion for  fellow  Rhode  Islanders,  but 
they  desperately  need  Federal  assistance 
which  the  Governor  first  requested  after 
midnight  Tuesday  morning. 

This  is  the  worst  storm  to  hit  Rhode 
Island  in  terms  of  paralyzing  the  State, 
blocking  vital  transportation  and  sup- 
ply lines  for  days,  stranding  residents, 
splitting  families  and  isolating  the  sick 
and  the  elderly.  The  tragic  death  toll  of 
the  storm  is  not  yet  known,  but  at  least 
15  storm-related  deaths  are  reported. 

In  an  effort  to  get  this  desperately 
needed  Federal  relief  to  Rhode  Island.  I 
have  been  in  close  touch  since  Tuesday 
morning  with  Federal  officials  including 
Jack  Watson.  Secretary  to  the  Cabinet 
and  Special  Assistant  to  the  President 


for  Intergovernmental  Relations;  Wil- 
liam Wilcox.  Administrator  of  the  Fed- 
eral Disaster  Assistance  Administration; 
Clifford  L.  Alexander.  Secretary  of  the 
Army;  Bardyl  Tirana.  Director  of  De- 
fense Civil  Preparedness  Agency  at  the 
Pentagon;  Lt.  Col.  Robert  Matlick.  Dis- 
aster Chief  at  the  Office  of  the  Deputy 
Chief  of  Staff  for  Operations — Army 
Chief  of  Staff;  Brig.  Gen.  WUliam  W. 
Hoover,  Military  Assistant  to  the  Secre- 
tary of  the  Air  Force,  and  with  a  num- 
ber of  other  Federal  and  State  officials. 

As  of  this  morning  there  were  166 
Army  personnel  in  Rhode  Island,  along 
with  61  pieces  of  military  equipment. 
They  arrived  late  yesterday  and  through 
the  night  in  32  C-130's  and  4  C-141's. 

By  4  p.m.  today  I  have  been  told,  the 
remaining  military  personnel  and  equip- 
ment will  be  in  Rhode  Island — bringing 
the  total  to  323  mihtary  personnel  and 
82  pieces  of  military  equipment,  includ- 
ing bulldozers,  heavy  dump  trucks,  half- 
tracks, heavy  front-end  loaders,  snow 
plows,  tow  trucks  and  assorted  jeeps  and 
trucks.  They  are  to  be  flown  in  by  two 
C-5's. 

All  men  and  equipment  are  coming 
from  Fort  Polk.  La..  Fort  Benning,  Ga.. 
and  Fort  Stewart.  Ga.  I  also  was  advised 
that  the  Army  Corps  of  Engineers  is  ne- 
gotiating contracts  with  private  firms  to 
tow  stranded  vehicles  and  plow  roads  in 
the  State. 

We  are  just  beginning  to  meet  the  im- 
mediate needs  of  Rhode  Island,  clearing 
the  roads  that  are  our  lifelines  and  end- 
ing the  paralysis  inflicted  by  this  devas- 
tating storm.  We  have  a  long  way  to  go 
to  meet  the  State's  immediate  needs  of 
rescue  and  supply.  Once  we  have  met 
that  immediate  need,  the  State  will  still 
confront  the  awesome  task  of  recovering 
from  the  physical  and  economic  damage 
inflicted  by  the  storm  and  the  days  of 
paralysis. 

I  have  been  working  and  will  continue 
to  make  every  effort  to  assure  that  both 
the  rescue  and  recovery  needs  of  Rhode 
Island  are  met  with  as  much  efficiency 
and  dispatch  as  possible 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  articles  from  the  Provi- 
dence Journal  and  the  Providence  Eve- 
ning Bulletin  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
ac  follows : 

(Prom  the  Providence  Journal.  Feb.  8,  1978] 

providence's    llfe-llnes,    its    streets.    are 

Choked  by  Snow  and  Chaos  is  Near 

(By  Daniel  Hackett  and  Randall  Richard) 

Providence. — Rhode  Island's  capital  city 
teetered  on  the  verge  of  chaos  yesterday. 

Abandoned  cars  blocked  Intersections, 
which  blocked  plows,  which  blocked  the 
clearing  of  streets,  which  led  to  near-chaos. 

People  having  heart  attacks  couldn't  get 
to  the  hospital.  At  least  four  died. 

Pregnant  women  couldn't  be  rushed  to 
hospitals,  which  resulted  In  a  number  of 
emergency  deliveries  en  route. 

Fire  trucks  couldn't  get  to  a  dwelling  fire 
In  OlneyvlUe. 

Police  cars  couldn't  get  anywhere. 

There  was  some  looting. 

Those  who  required  medication,  or  emer- 
gency medical  services  such  as  kidney  dial- 
ysis to  remain  alive  and  well,  had  to  call 
police  to  get  It.  Police,  in  turn,  had  to  rely 
on  volunteers  with  snowmobiles  and  four- 
wheel -drive  vehicles  to  obtain  it  from  a 
hospital  and  deliver  it. 
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People  who  took  shelter  In  public  build- 
ings were  hungry. 

Food  last  night  was  running  short,  the 
men  and  women  manning  the  front  lines 
were  near  exhaustion,  the  situation  was  not 
improving  quickly  and  everybody  was  keep- 
ing fingers  crossed  that  It  wouldn't  get  worse. 
Police  and  fire  officials  said  they  were 
coping  with  It  aU— but  Just  barely.  They 
said  they  were  looking  forward  to  the  arrival 
of  help  from  the  Army,  probably  today. 

Trying  to  cope  with  It  all  were  some  very 
tired  men. 

Fire  Chief  Michael  P.  Molse  and  Public 
Safety  Commissioner  Leo  P.  Trambukls  had 
anguish  written  all  over  their  tired  faces 
yeaterday  afternoon  as  they  listened  to  radio 
reports  of  firemen's  efforts  to  reach  a  burn- 
ing Olneyvllle  apartment  house. 

The  three-story  vacant  building  on  Willow 
Street  eventually  collapsed  as  firemen,  rely- 
ing on  EnowmobUers  for  transportation, 
arrived. 

There  were  no  injuries.  But  If  there  had 
been,  it  might  have  taken  an  hour  for  a 
rescue  squad  to  arrive. 

As  a  result  of  the  fire,  Molse  issued  a  pub- 
lic plea  for  help  from  the  public  in  fighting 
any  and  other  fires. 

It  took  65  minutes  Monday  night  for  a 
rescue  vehicle  to  take  Seymour  Berkowltz, 
67,  of  63  Villa  Ave.,  Cranston,  from  Just  out- 
side the  Federal  Building  in  Kennedy  Plaza 
to  Rhode  Island  Hospital.  The  trip  normally 
takes  about  five  minutes. 

Berkowltz,  who  had  suffered  a  heart  at- 
tack, was  pronounced  dead  at  the  hospital, 
police  said. 

George  R.  MUkaitls,  67,  of  188  Oak  Hill 
Ave..  Pawtucket,  was  found  lying  in  the 
police  station  parking  lot,  suffering  an  ap- 
parent heart  attack,  at  7.30  p.m.  Monday 
by  two  detectives. 

A  nurse  and  a  hospital  pharmacist — two 
of  the  200  or  so  people  who  had  taken 
shelter  inside  police-fire  headquarters — 
administered  heart  massage  In  vain. 

MUkaitls  was  one  of  three  heart  attack 
fataUtles  who  ended  up  a*-  the  police  station. 
Manuel  Silva  Jr.,  about  60,  of  East  Transit 
Street  died  of  an  apparent  heart  atUck  Mon- 
day night  after  his  car  had  become  stalled  In 
traffic  at  Brook  and  Wlckenden  Streets  in  Pox 
Point,  police  said. 

Francis  E.  Smith,  66,  of  110  Vine  St.  was 
brought  to  the  police  station  after  suffering 
chest  pains  nearby  at  about  9  p.m.  Monday. 
He  died  of  an  apparent  heart  attack  before  he 
could  be  taken  to  the  hospital. 

A  man  was  assaulted  by  a  woman  at  the 
Civic  View  Inn,  and  the  only  way  police 
could  get  him  to  the  hospital  was  by  calling 
in  the  National  Guard,  which  took  him  in  an 
armored  weapons  carrier,  police  said. 

Capt.  Chester  H.  Rich  3rd  said  that  if  it 
weren't  for  the  people  who  answered  the  po- 
lice and  flre  department's  urgent  plea  for 
four-wheel-drive  vehicles  and  snowmobiles 
Monday  night  and  yesterday,  things  would 
have  been  much  worse. 

Rich  said  nurses  Kathleen  Bouvler  and 
Deborah  Medeiros  and  pharmacist  Karen  La- 
Morge,  who  staffed  a  makeshift  infirmary 
at  the  police  station  along  with  several  doc- 
tors, did  much  to  aid  a  never-ending  stream 
of  people  who  came  to  the  police  station  with 
medical  problems. 

By  8  p.m.  Monday  about  20  "four-wheelers" 
and  10  snowmobiles  were  taking  policemen 
and  firemen  to  rescue  calls  that  they  couldn't 
reach  in  their  own  vehicles,  Rich  said. 

Just  about  all  of  the  police  department's 
vehicles  and  most  of  the  flre  department's 
became  completely  Immobilized  during  the 
storm. 

While  policemen  and  firemen  were  doing 
their  best  to  combat  extreme  conditions, 
there  were  few  people  looting  stores  and  oth- 
ers pulling  false  fire  alarms  in  the  middle  of 
the  snowstorm. 


Det.  Lt.  Pasquale  Rocchlo  said  three  men 
were  arrested  Inside  a  clothing  store  on  At- 
wells  Avenue  in  Federal  Hill  yesterday. 

Rochio  said  the  three  apparently  were  not 
the  first  people  to  "loot"  the  store.  Their 
names  were  not  immediately  available. 

There  were  several  reports  of  looting  along 
Elmwood  Avenue. 

The  Snyder  Leather  Outlet  at  708  Elmwood 
Ave.  was  the  victim  of  one  such  looting  spree 
confirmed  by  police.  It  reportedly  was  com- 
pletely "cleaned  out"  by  looters.  A  man  who 
lives  near  the  store  told  the  Journal-Bulletin 
that  he  saw  two  men  break  in  about  1  p.m. 
and  carry  off  a  pile  more  than  100  leather 
coats.  Ten  minutes  later,  the  witness  said, 
two  more  men  carried  off  armloads  of  coats. 
The  witness  said  that  by  4  p.m.  police  had 
still  not  arrived  and  the  looting  was 
continuing. 

There  was  a  happy  ending  to  one  incident 
reported  to  police. 

Laura  Ounderson,  the  seven-year-old 
daughter  of  Mr.  and  Mrs.  Thomas  Gunderson 
of  1327  Eddy  St.,  was  found  at  a  South 
Providence  home  yesterday  morning.  The 
girl  had  been  reported  missing  Monday  after- 
noon after  she  failed  to  return  home  from 
the  Broad  Street  School.  Her  parents,  who 
themselves  were  stranded  at  the  Marlott  Inn, 
reported  her  missing.  Police  had  searched  for 
the  girl  with  snowmobiles  before  broadcast- 
ing a  plea  for  help  from  the  public  over  radio 
stations  yesterday  morning. 

As  Public  Safety  Commissioner  Trambukls 
tried  to  get  the  city  moving  again  yesterday, 
he  was  confronted  with  a  tough  problem. 

Trambukls  said  city  plows  were  complain- 
ing that  they  couldn't  plow  the  streets  be- 
cause of  all  of  the  abandoned  cars.  The  tow 
truck  operators,  on  the  other  hand,  were  com- 
plaining that  they  couldn't  get  moving  until 
the  streets  were  cleared  somewhat. 

At  4  p.m.,  the  only  streets  in  the  entire  city 
that  had  been  plowed  to  any  appreciable  ex- 
tent were  those  around  Kennedy  Plaza  in  the 
downtown  area. 

Monday  night,  the  flre  department  had 
eight  vehicles  answering  rescue  calls.  Four 
of  those  were  "four-wheelers"  driven  by 
volunteers  with  flremen  as  passengers. 

Police  had  a  normal  complement  of  men 
on  duty.  The  flre  department  had  five  to  six 
men,  Instead  of  the  usual  three  to  four, 
assigned  to  each  of  fire  apparatus. 

The  number  of  refugees  in  city  fire  stations 
alone  had  reached  more  than  700  by  dawn. 
Battalion  Chief  Gil  McLaughlin  said  unof- 
ficial counts  showed  more  than  300  people  at 
the  North  Main  Street  station  at  200  Branch 
Avenue  and  90  at  Brook  Street. 

The  scene  at  the  city's  downtown  police  and 
flre  headquarters,  except  for  the  storm- 
related  deaths  was  typical. 

For  most  of  the  55  men  and  women  who 
spent  the  night  there  It  was  a  place  of 
warmth,  selflessness  and  even  conviviality  and 
some  laughter.  For  several  others  It  was  a 
makeshift  hospital.  For  the  four  apparent 
heart  attack  victims  it  was  a  makeshift 
morgue. 

One  unldentifled  young  woman  was 
dragged  to  the  station  unconscious  by  a  man 
who  happened  to  catch  a  glimpse  of  her 
handkerchief  'waving  above  a  downtown 
snowbank  Just  before  she  passed  out.  She 
was  one  of  the  lucky  ones. 

One  man  whose  body  was  discovered  by 
National  Guardsmen  was  brought  into  the 
station  about  10:30  p.m.  Guardsmen,  accord- 
ing to  Fire  Capt.  Alfred  Boehm,  drove  with 
the  body  on  the  truck  for  nearly  three  hours 
before  depositing  It  at  the  station. 

Most  of  those  who  got  to  the  stations  safely 
spent  the  night  watching  television,  playing 
cards  or  trying  to  catch  a  nap  in  any  unoc- 
cupied corner.  Several  flreflghters  surrendered 
their  beds  to  elderly  women.  Captain  Boehm 
gave  his  room  to  a  diabetic  woman  and  her 
husband. 
At    10:30   a.m.,    civilians   and    firefighters 


gratefully  devoured  eight  pounds  of  pasta 
and  15  pounds  of  meatballs  and  sausage  that 
had  been  prepared  by  Acting  Lt.  Anthony 
Cacicla  and  Firefighter  Edward  Tavarozzl. 

Later  In  the  day,  when  flreflghters  returned 
from  an  alarm,  they  found  all  the  dishes 
washed  by  their  guests  and  their  headquar- 
ters swept  clean. 

Mrs.  Fred  Rublano  of  North  Providence, 
who  walked  to  the  station  from  Branch 
Avenue  nine  hours  earlier  after  her  car  got 
stuck,  took  over  the  kitchen.  Declaring  that 
she  came  from  a  big  family  and  found  cook- 
ing a  Joy,  she  used  more  than  70  eggs  for 
her  ham,  onion  and  cheese  omelettes. 

Volunteers  were  numerous.  Stranded 
nurses  pitched  in  and  two  doctors  worked 
through  the  night.  A  half-dozen  snowmobile 
drivers  ferried  medical  supplies  from  hos- 
pitals to  diabetics  and  heart  patients  In 
shelters  throughout  the  city. 

(Prom  the  Providence  Evening  Bulletin, 

Feb.  8,  1978) 

Army   Rescue   Force  Lands  To   Am  Storm 

Relief  Effort 

(By  Dave  Reld) 

Much  of  Rhode  Island  remained  an  arctic 
landscape  today. 

Movement  by  wheels  was  limited  to  the 
arrival  of  Army  rescue  troops  by  plane  at 
Green  State  Airport  and  frenetic  local  efforts 
to  clear  narrow  lanes  for  emergency  vehicles 
on  main  highways. 

Otherwise,  passage  was  possible  only  on 
skis,  by  snowshoes  and  on  foot  along  alpine, 
snow-packed  trails  down  urban  thorough- 
fares. 

A  ban  on  all  but  emergency  travel  re- 
mained in  effect.  The  National  Guard 
claimed  to  have  cut  a  weaving  lane  from 
Westerly  to  Providence  along  Route  95,  al- 
though In  some  places  It  was  a  narrow,  snowy 
path  passable  only  with  four-wheel  drive. 

The  flrst  cargo  plane  of  the  federal  storm 
relief  effort  arrived  at  the  airport  at  10:10 
a.m.  A  total  of  311  soldiers  were  sched- 
uled for  duty  here  as  of  this  morning,  al- 
though there  were  reports  that  the  number 
could  rise  to  1,000. 

They  were  to  be  accompanied  by  plows, 
track  vehicles  and  half-tracks. 

Moods  soared  and  plummeted  among  the 
state  officials  overseeing  The  Great  Dig-Out. 

After  a  helicopter  tour  of  the  state,  Gov- 
ernor Garrahy  said  the  situation  was 
"ghastly."  Moments  later.  In  a  burst  of 
optimism,  a  Garrahy  aide  said  he  expected 
most  people  could  be  back  to  work  tomorrow, 
although  many  might  not  get  back  until 
Monday. 

In  Providence,  Mayor  Vincent  A.  Clancl, 
Jr.  said  virtually  all  city  streets  were  still 
Impassable  and  he  predicted  It  would  take 
several  days  before  normal  davtlme  activities 
resume  for  most  of  the  300,000  Rhode  Island- 
ers who  spend  their  days  In  the  capital. 

Warwick  officials  said  It  would  be  at  least 
three  days  before  all  roads  are  clear  there. 

In  both  Warwick  and  Cranston,  city  pay- 
loaders  were  forming  convoys  to  escort  Nar- 
ragansett  Electric  Co.  trucks  through  the 
snow  to  help  powerless  residents. 

In  southern  and  rural  sections  of  the  state, 
highway  officials  made  much  better  progress. 
Many  claimed  to  have  two  lanes  open  by 
this  morning,  although  two  rescues  had  to 
be  made  last  night  by  toboggan  In  North 
Kingstown. 

In  BurrlUvlUe,  40  Inches  of  snow  and  much 
bigger  drifts  represented  a  lasting  problem. 
The  biggest  plows  got  burled  and  one  broke 
Its  transmission  trying  to  get  free. 

General  John  Klely,  assistant  adjutant 
general,  said  people  were  still  being  rescued 
from  cars  on  Route  146  last  night.  Pour 
Guard  helicopters  were  still  searching  re- 
mote highways  today  for  lost  motorists. 

The  long  confinement,  which  officials  said 
might  not  be  relieved  for  days,  began  to  pro- 
duce new  problems. 
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Scattered  fuel  shortages  were  reported.  The 
Providence  County  Courthouse  ran  out  of 
heating  oil  this  morning  and  storm  refugees 
sheltered  there  since  Monday  night  had  to 
be  moved  to  the  Mathewson  Street  United 
Methodist  Church. 

Emergency  supplies  reached  Providence 
College  and  Butler  Hospital  late  last  night. 

Food  supplies  were  shrinking,  with  milk, 
bread  and  eggs  running  particularly  low. 
Supermarkets  and  convenience  stores  were 
virtually  the  only  businesses  open,  at  Gar- 
rahy's  request,  and  they  reported  brisk  busi- 
ness. 

Bed  Cross  officials  said  skiers  delivered  food 
to  more  than  a  dozen  shelters  In  Providence. 
In  Kent  County,  about  700  snowbound  peo- 
ple were  fed  by  the  Red  Cross  and  then  many 
set  out  to  walk  home  in  the  welcome  sun- 
shine. 

As  of  9  a.m.,  an  estimated  6,500  people 
were  still  isolated  In  emergency  shelters. 

Providence  and  Pawtucket  police  said  about 
25  stores  were  broken  Into  after  the  bliz- 
zard began  to  abate  yesterday.  More  than  25 
people  were  arrested. 

While  trains  continued  to  run.  Green  Air- 
port remained  closed  to  all  but  emergency 
aircraft  and  both  Bonanza  Bus  Lines  and  the 
Rhode  Island  Public  Transit  Authority  were 
waiting  for  streets  to  get  cleared  before  re- 
suming operations. 

William  Stumer,  chief  state  medical  ex- 
aminer, said  at  least  30  people  had  died  in 
the  state  since  the  storm  began  and  he 
blamed  10  of  them  on  the  storm.  There  were 
Increasing  reports  from  hospitals  of  toes  and 
fingers  cut  off  In  snowblowers. 

While  Garrahy  said  he  had  asked  for  75 
pieces  of  snow-removal  equipment  from 
Buffalo,  N.y.,  It  will  have  to  come  from 
private  contractors,  according  to  that  city's 
sanitation  commissioner. 

James  C.  Lindner  said  he  Is  already  getting 
criticized  for  not  having  side  streets  In  his 
own  city  clear  of  seven  inches  of  snow  that 
fell  yesterday.  Lindner  also  warned  Rhode  Is- 
landers noi  to  expect  the  federal  government 
to  rescue  the  state. 

After  Buffalo's  great  blizzard  last  year,  he 
said,  most  of  the  necessary  work  was  done  by 
a  consortium  of  local  contractors,  not  the 
Army. 

And  for  the  flrst  time  In  the  history  of  the 
Diocese  of  Providence,  Ash  Wednesday  has 
been  postponed  until  Sunday  by  dispensa- 
tion of  the  Most  Rev.  Louis  E.  Gellneau.  The 
Episcopalian  Ash  Wednesday  observances  are 
to  go  on  as  scheduled,  according  to  the  Right 
Rev,  Frederick  H.  Belden. 

The  federal  state  of  emergency  In  Rhode 
Island  was  declared  by  President  Carter  at 
4:30  p.m.  yesterday.  According  to  the  Fed- 
eral Disaster  Assistance  Administration,  that 
declaration  entitles  to  the  state  to  national 
help  In  reopening  "supply  routes,"  saving 
lives  and  protecting  property  and  public 
health  and  safety. 

The  help  to  Rhode  Island  may  be  a  lit- 
tle longer  In  coming  because  airport  crews 
could  not  plow  In  time  the  minimum  length 
of  runway  needed  for  the  Army's  huge  C-5 
military  transport  planes. 

OfBclally,  the  state  got  28.6  Inches  of  snow 
In  the  storm.  But  that  measurement  was 
taken  at  the  airport  in  Warwick  and  depths 
generally  topped  30  inches  from  Providence 
north. 

[Prom    the    Providence    Evening    Bulletin, 

Feb.  8,  1978) 
Blizzard  Death  Count  in  Rhode  Island  is 
Eight:      Garrahy      Declares      State      of 
Disaster 

It  was  the  day  the  state  stood  still. 

The  worst  snowstorm  In  Rhode  Island 
history  left  much  of  the  state  immobilized 
today — trapped  In  homes,  schools,  fire  sta- 
tions and  even  In  cars  by  drifts  several  feet 
high. 

The  blizzard  was  held  responsible  for  the 
deaths  of  eight  people  who  collapsed  while 


walking  and  shoveling  or  who  suffered  heart 
attacks  and  could  not  get  to  hospitals  in 
time. 

Santo  Amato,  director  of  the  state  office  of 
Civil  Preparedness,  said  that  as  of  10:15 
a.m.  there  were  no  groups  of  people  left 
stranded  on  any  highways  in  the  state.  He 
said  the  main  problem  now  is  trying  to  feed 
all  the  people  In  shelters  around  the  state. 

Earlier,  an  aide  to  Governor  Garrahy  said 
there  Is  a  "definite  frightening  possibility" 
that  frozen  bodies  will  be  found  inside 
burled  vehicles  as  the  dlgglng-out  goes  on 
for  the  next  several  days. 

About  1,000  people  spent  the  night  In  their 
cars,  but  there  were  no  Immediate  reports  of 
deaths  from  freezing  or  carbon-monoxide 
poisoning,  according  to  the  chief  state  medi- 
cal examiner.  Dr.  William  Sturner. 

Garrahy  himself  announced  shortly  after 
9  a.m.  that  he  had  unofficial  notification  that 
the  state  would  receive  federal  emergency 
equipment,  although  a  request  to  have 
Rhode  Island  declared  a  disaster  area  was 
stlU  pending. 

"I  want  the  people  of  this  state  to  know 
that  they  should  be  prepared  for  at  least 
a  couple  of  days  of  isolation,"  the  governor 
said.  "This  Is  probably  the  worst  storm  that 
has  ever  hit  Rhode  Island,  In  terms  of  para- 
lyzing the  state." 

The  governor  Issued  his  own  disaster  dec- 
laration last  night.  Providence  Mayor  Vin- 
cent A.  Clancl  Jr.  urged  all  downtown  busi- 
nesses to  cease  non-emergency  activity 
today. 

In  Fall  River,  Mayor  Carlton  M.  Vivelros 
declared  an  emergency  of  his  own. 

Other  officials  predicted  It  would  be  a  day 
or  two  before  passage  could  be  guaranteed 
on  even  major  highways.  Authorities 
throughout  southeastern  New  England  were 
advising  people  not  to  try  to  move. 

The  only  public  transportation  that  moved 
today  were  the  trains,  and  Amtrak  officials 
were  reporting  delays. 

According  to  the  National  Weather  Service 
office  in  Warwick,  the  official  snow  depth 
was  27.3  Inches.  When  they  went  outside  to 
measure,  however,  they  found  only  26  Inches 
because  "the  bottom  Inch  got  crushed,"  said 
meteorologist  Bill  Tobln.  As  many  as  33 
Inches  were  reported  In  Burrlllvllle. 

The  storm  gave  the  area  one  small  break: 
after  dawdling  up  the  East  Coast  all  of  yes- 
terday, it  sped  up  this  morning  and  moved 
out  to  sea.  By  8:30  a.m.,  the  sun  was  out 
along  the  south  coast. 

No  more  snow  is  in  sight,  Tobln  said. 

Metropolitan  Providence  this  morning  was 
a  soft-white  tableau  of  a  rush  hour  gone 
crazy — major  thoroughfares  totally  blocked 
by  cars,  trucks  and  buses  that  were  deserted 
last  night  after  their  occupants  all  were  re- 
leased from  work  at  about  the  same  time 
and  then  spent  hours  In  the  blizzard  with- 
out moving. 

"It's  Just  overwhelmed  us,"  said  a  Clancl 
aide.  "We  tried  all  night  but  there's  nothing 
we  could  do.  Everything  Is  stopped." 

In  West  Warwick  yesterday,  women  were 
seen  slumped  over  their  steering  wheels  In 
traffic  Jams,  crying  uncontrolla'oly. 

Rocco  DeLuca,  assistant  state  director  of 
transportation  for  maintenance,  said  Routes 
95,  195  and  146  In  the  Providence  area  were 
'  all  choked  by  hundreds  of  abandoned  cars 
yesterday  and  the  plows  lost  their  battle  to 
keep  up  with  the  snow. 

[From  the  Providence  Evening  Bulletin, 
Feb. 8, 1978) 
Snow  Crisis  Has  Usual  Quota  or  Cranks 
AND  Unsung  Heroes 
(By  Karen  Ellsworth) 
The  cranks,  the  unsung  heroes  and  the 
Rhode  Islanders  who  are  a  little  of  both  were 
out    in    full    force    yesterday,    trying    their 
best  to  deal  with  the  cruel  hand  dealt  by 
Mother  Nature. 


Here  are  a  few  snow  stories: 

Bob  Goffigan,  33,  a  telephone  repairman, 
decided  to  walk  from  Providence  home  to 
Johnston  Monday. 

Lots  of  people  are  glad  he  did.  He  returned 
early  yesterday  morning  on  a  snowmobile 
and  began  to  transport  badly-needed  medi- 
cine from  the  city's  hospitals  to  asthmatics, 
diabetics  and  heart  patients  stranded  in 
shelters  around  the  city. 

Goffigan  estimates  that  he  made  a  dozen 
trips  In  as  many  hours. 

Wendell  Flanders,  director  of  the  state  De- 
partment of  Transportation,  and  Rocco  De- 
Luca. deputy  assistant  director  for  mainte- 
nance, had  their  hands  full. 

Flanders  was  busy  coordinating  clean-up 
operations,  and  DeLuca  was  constantly  at 
the  state  garage  on  Arllne  Street  giving  or- 
ders to  the  more  than  400  workers  In  the 
streets  and  patiently  answering  questions 
from  reporters. 

But  that's  not  where  their  work  ended. 

A  reporter  who  had  tried  to  contact  De- 
Luca at  the  garage  early  last  night  was  told 
that  he  and  his  boss  were  aboard  a  pay- 
loader  bound  for  Mathewson  Street  Church 
In  Providence,  where  they  were  to  pick  up 
food  to  deliver  to  emergency  shelters 
throughout  the  city. 

"It  may  not  be  the  Hilton  or  the  Marriott, 
but  I  think  we  should  be  thankful  for  being 
here,"  said  a  woman  who  spent  the  night  at 
the  North  Main  Street  fire  station. 

Lt., David  Giullano,  unshaven  and  haggard 
from  a  long  night  of  work,  said  people  be- 
gan arriving  at  the  station  about  7  p.m. 
Monday. 

"We  did  what  we  could,"  he  said.  "We 
turned  over  the  15  beds  to  the  elderly  and 
sick  people,  and  made  as  much  coffee  as  we 
could.  We  had  13  firefighters  and  one  medic 
here  who  treated  some  of  the  people  with 
heart  conditions  and  other  problems." 

Capt.  Owen  McGurn  said  his  men  went  up 
and  down  North  Main  Street  checking  to 
make  sure  no  one  was  left  in  a  car,  but 
some  people  refused  to  leave  their  vehicles. 

A  lot  of  people  whom  Brenda  Keeling  never 
met  made  It  possible  for  her  to  deliver  a 
healthy  baby  girl  at  12:49  a.m.  yesterday  at 
Womens  and  Infants  Hospital  in  Providence. 

State  police  brought  Mrs.  Keeling.  22,  of 
HarrlsvUle,  to  the  Harmony  Flre  Station. 
From  there,  a  rescue  truck  began  the 
treacherous  trip  to  Providence.  At  Smith 
Street,  abandoned  cars  completely  blocked 
the  road,  but  10  men  moved  cars  from  the 
path  of  the  rescue  truck  for  two  miles. 

Then  the  truck  developed  problems,  and 
a  Johnston  rescue  took  her  the  rest  of  the 
way.  She  arrived  at  the  hospital  about  9 
p.m.  and  gave  birth  to  7-pound,  11 -ounce 
Jessica  Lynn  about  four  hours  later. 

Some  women  couldn't  make  it  to  Wom- 
ens and  Infants. 

At  St.  Joseph's  Hospital  in  North  Provi- 
dence, the  second  baby  to  be  delivered  since 
the  hospital  opened  24  years  ago  was  bom 
yesterday  morning.  And  another  expectant 
mother  was  ready  to  deliver  there,  too. 

Snow-snarled  streets  didn't  make  too  much 
of  a  dent  In  Bruce  Meluccl's  business.  Me- 
luccl,  ovraer  of  Paperback  Books  on  Wey- 
bosset  Street  In  Providence,  served  his  cus- 
tomers nips  of  brandy  In  paper  cups  as  they 
shopned. 

"I've  had  quite  a  few  people  who  came  In  to 
buy  two  or  three  books,"  he  said.  "Their 
theory  was  they  were  going  to  be  tied  up  by 
the  snow  for  a  long  time,  ant:  they'd  need  a 
few  books  to  keep  them  occupied." 

Speaking  on  the  telephone  from  behind  a 
door  that  was  barricaded  by  a  snowdrift  taller 
than  she  Is,  Mrs.  Ina  Pierce  of  Foster  spoke 
yesterday  morning  with  a  certain  amount  of 
local  pride. 

"When  I  hear  them  talk  about  having  snow 
in  Providence.  I  thtak,  well,  goodness,  those 
people  don't  know  what  snow  is." 

Mrs.  Pierce,  who  Is  84,  has  for  60  years 
kept  Foster  precipitation  records  for  the 
Providence  Water  Department  Supply  Board. 
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Her  daughter,  Ina  Wright,  who  lives  next 
door  on  Route  6,  helped  monitor  her  mother's 
measuring  equipment.  After  spending  three 
hours  to  reach  the  equipment,  she  deter- 
mined that  snow  on  the  "level"  level  meas- 
ured three  feet  with  drifts  up  to  nine  feet. 

Mrs.  Pierce  said  that,  in  her  experience,  the 
snowfall  set  a  record. 

Brown  University's  hockey  team  played 
their  scheduled  game  In  Vermont  last  night, 
but  Rhode  Island  fans  were  unable  to  see 
It  because  the  transmitter  for  Channel  36, 
the  state's  educational  television  station,  had 
a  power  failure  that  knocked  It  off  the  air. 

Bob  Knott,  an  engineer  at  the  station,  said 
they  were  able  to  receive  the  feed  of  the  game 
but  had  no  way  to  get  It  out  to  the  fans. 

The  team  left  Providence  by  bus  at  4  p.m. 
Monday  and  arrived  In  Burlington  at  2  tua. 
yesterday. 

Marlon  Beardwod,  a  substitute  operator  at 
the  Journal-BuUetin  switchboard,  said  that 
yesterday  was  the  busiest  day  she  has  spent 
In  1  '/4  years  at  the  paper. 

One  of  the  calls  that  the  Journal's  city 
desk  received  was  from  a  woman  stranded  on 
Smith  Street.  She  called  during  the  height  of 
the  storm  to  ask  when  the  State  House  was 
going  to  open. 

Several  women  called  to  complain  that 
their  husbands  hadn't  returned  home  from 
work  on  time. 

Another  woman  called  yesterday  wonder- 
ing whether  schools  In  Providence  would  be 
open  next  Monday. 

Seven  employes  at  the  Almacs  store  on 
Airport  Road  In  Warwick  slept  on  the  check- 
out counter  conveyor  belts  and  on  boxes  of 
paper  towels  In  the  upstairs  stockroom  last 
night. 

They  played  hl-lo  Jack  for  no  money  and 
used  the  bakery  ovens  to  cook  pizza  from  the 
frozen  food  section,  said  Bill  Rose  of  Paw- 
tucket,  the  assistant  manager. 

"I  slept  about  an  hour, '  Rose  said.  "Ill 
probably  be  here  again  tonight  because  the 
new  shift  hasn't  come  In."  The  store  was  open 
yesterday,  he  said,  and  the  biggest  selling 
Items  were  milk  and  dog  food. 

Daniel  Baughan  of  East  Providence  and 
his  wife.  Patty,  both  respiratory  therapists, 
walked  from  Daniels'  mother's  home  at  19 
Wheldon  Ave.  In  East  Providence  more  than 
two  miles  yesterday  to  aid  stranded  motonsts 
on  the  Washington  Bridge. 

They  found  one  teenage  girl.  Identified  as 
Suzle,  unconscious  In  her  car  with  the  motor 
running  and  the  windows  closed. 

Daniel  wrapped  her  in  his  coat  and  gave  her 
mouth-to-mouth  resuscitation  and  cardiac 
massage  before  she  began  to  breathe  again. 

The  couple  carried  Suzle  to  a  private 
ambulance  about  a  half-mile  away,  where  she 
received  oxygen.  Prom  there,  a  police  four- 
wheel -drive  vehicle  took  her  to  the  hospital. 


THE  INTERNATIONAL  WOMEN'S 
YEAR  CONFERENCE 

Mr.  GOLDWATER.  Mr.  President,  the 
International  Women's  Year  Conference 
was  held  in  Houston.  Tex.,  last  Novem- 
ber. It  was  financed  by  the  people's  tax 
money  of  this  country.  I  do  not  think 
there  could  be  more  than  a  small  frac- 
tion of  1  percent  of  the  taxpayers  who 
would  allow  their  money  to  be  spent  for 
this  doubtful,  questionable,  and  insidious 
conference  if  they  knew  what  went  on 
I  have  examined  the  material  a  bit  be- 
cause I  want  the  President  to  understand 
that  there  is  another  Senator  and  tax- 
payer who  is  very  critical  of  the  use  of 
tax  moneys  for  these  purposes.  For  ex- 
ample, I  have  some  excerpts  from  resolu- 
tions which  were  passed  at  that  confer- 
ence, and  I  ask  unanimous  consent  that 
these  be  printed  at  this  point  In  my 
remarks. 


There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Excerpts  From  Some  Resolutions  Passed  at 
THE  National  Women's  Conference,  Hous- 
ton, Tsx.,  November  18  to  21,  1977 

CHILD   CARE 

The  Federal  government  should  assume  a 
major  role  In  directing  and  providing  com- 
prehensive, voluntary,  fiexlble  hour,  bias- 
free,  non-sexlst,  quality  child  care  and  de- 
velopmental proiyrams.  Including  child  care 
facilities  for  Federal  employees,  and  should 
request  and  support  adequate  legislation  and 
funding  for  these  programs.  (AB) 

EDUCATION 

The  President  should  direct  the  vigorous 
end  expeditious  enforcement  of  all  laws  pro- 
hibiting discrimination  at  all  levels  of  edu- 
cation and  oppose  any  amendments  or  re- 
visions that  would  weaken  these  laws  and 
regulations.  (AC) 

Enforcement  should  apply  to  elementary, 
primary,  secondary,  post-secondary,  gradu- 
ate, vocational  and  technical  schools,  in- 
cluding sports  and  other  programs  and  grant- 
ing of  scholarships  and  fellowships.  (AC) 

Bilingual  vocational  training,  educational 
and  cultural  programs  should  be  extended 
and  significantly  expanded,  with  particular 
attention  to  the  needs  of  Hispanic  Ameri- 
cans, Native  Americans,  Asian  Americans  and 
other  minority  women.  (AC) 

State  school  systems  should  move  against 
sex  stereotyping  through  appropriate  action. 
Including:  (BC) 

Review  of  books  and  curriculum. 

Pre-servlce  and  In-servlce  training  of 
teachers  and  administrators. 

Non-sexlst  counseling  at  every  level  of 
education,  with  encouragement  of  women 
to  Increase  their  range  of  options  and  choices 
to  Include  both  non-tradltlonal  and  tradi- 
tional occupations  and  to  Increase  under- 
standing of  women's  rights  and  status  in 
various  occupations. 

(A)  Original  IWY  Commission  recom- 
mendation adopted  by  43  State  Meetings. 
(C)   IWY  Commission  recommendation. 

(B)  14  States  thought  these  recommenda- 
tions were  Important  enough  to  add  to  origi- 
nal recommendations. 

EQUAL    RIGHTS    AMENDMENT — ERA 

In  Interpreting  ERA,  the  courts  can  be 
expected  to  rely  on  the  legislative  history 
as  expressed  In  the  majority  report  of  ERA 
of  the  Senate  Judiciary  Committee  and  the 
debate  In  Congress  on  passage  of  the  Con- 
stitutional amendments. 

ERA  will:  Allow  a  married  woman  to 
maintain  a  separate  legal  domicile  from  her 
husband's  domicile. 

HEALTH 

Federal  legislation  should  establish  a  na- 
tional health  security  program  Present  Fed- 
eral employees'  health  Insurance  policies  and 
any  future  national  health  security  program 
should  cover  women  as  Individuals.  (C) 
Health  Insurance  benefits  should  Include: 
Preventive  health  services,  comprehensive 
family  planning  services,  reproductive  health 
care,  general  medical  care,  home  and  health 
support  services,  comprehensive  mental  serv- 
ices. 

Congress  should  appropriate  funds  to  es- 
tablish and  support  a  network  of  community- 
based  health  facilities  to  offer  low  cost,  re- 
productive health  services.  (BC) 

HOMEMAKERS 

The  Federal  Government  and  State  legis- 
latures should  base  their  laws  relating  to 
marital  property.  Inheritance,  and  domestic 
relations  on  the  principle  that  marriage  Is  a 
partnership  In  which  the  contribution  of 
each  spouse  Is  of  equal  Importance  and  value. 
(A) 

The  President  and  Congress  should  support 
a  practical  plan  for  covering  homemakers  In 


their  own  right  under  eoclal  security  and 
facilitate  Its  enactment.   (A) 

PEACE    AND   DISARMAMENT 

The  President  and  the  Congress  should  In- 
tensify efforts  to: 

(a)  build.  In  cooperation  with  other  na- 
tions, an  International  framework  within 
which  serious  disarmament  negotiations  can 
occur; 

(b)  reduce  military  spending  and  foreign 
military  sales,  convert  excessive  weapons 
manufacturing  capacity  to  production  for 
meeitlng  human  needs; 

(c)  support  peace  education  In  schools  and 
advanced  study  in  the  fields  of  conflict  re- 
solution and  peace  keeping. 

To  this  end  the  United  States  shculd  take 
the  lead  In  urging  all  nuclear  powers  to  ntart 
phasing  out  their  nuclear  arsensals  rather 
than  escalating  weapons  development  and  de- 
ployment, and  should  develop  Initiatives  to 
advance  the  cause  of  world  peace.  (B) 

(B)  18  States  thought  this  recommenda- 
tion was  Important  enough  to  add  to  the 
original  recommendation. 

INTERNATIONAL  WOMEN'S  DECADE 

The  U.S.  should  give  vigorous  support  to 
the  goals  of  the  UN  Decade  for  Women: 
Equality.  Development  and  Peace  In  the  Gen- 
eral Assembly  and  other  International  meet- 
ings; should  give  financial  support  to  Decade 
activities  and  should  participate  fully  In  the 
1980  mid-Decade  World  Conference  to  review 
progress  toward  targets  set  In  the  World 
Plan  of  Action  adopted  unanimously  by  the 
World  Conference  of  International  Women's 
Year.  1975. 

OLDER    WOMEN 

Federal  and  State  governmente:  public 
and  private  women's  organizations  and  social 
welfare  groups  should  support  efforts  to  pro- 
vide social  and  health  services  that  will 
enable  elderly  women  to  live  with  dignity 
and  security.  These  services  should  include 
but  not  be  limited  to;  (AB) 

Suitable  housing  for  women  living  alone, 
with  special  concern  for  their  safety. 

Home  health  and  social  services.  Includ- 
ing visiting  nurse  services,  homemaker  serv- 
ices, meals-on-wheels  and  other  protective 
services  that  will  enable  older  women  to 
function  comfortably  In  their  own  homei 
If  they  so  wish  Instead  of  moving  to  Institu- 
tions. 

Public  transportation  In  both  urban  and 
rural  areas  for  otherwise  housebound 
women. 

Efforts  to  stimulate  the  elderly  woman's 
Interest  In  life  with  particular  attention  to 
needs  of  the  frail  elderly,  age  75  and  older. 

Bilingual,  blcultural  programs.  Including 
health  services,  recreation  and  other  pro- 
grams to  support  elderly  women  of  limited 
English-speaking  ability. 

Medicare  provisions  In  the  Social  Security 
Act  should  be  liberalized  by:  (AB) 

Combining  Part  B  benefits  for  optional 
medical  services  with  Part  A  benefits  for 
hospitalization  so  that  all  the  elderly  receive 
mandatory  coverage  for  physicians'  services 
as  well  as  for  hospital  Insurance. 

Expanding  the  Medicare  system  to  include 
prescription  drugs,  hearing  aids,  eyeglasses 
and  eye  care,  and  dental  care. 

Both  health  and  social  services  should  be 
geared  toward  home  living  for  the  elderly 
These  services  Include  some  of  the  following: 
visiting  nurse  service,  home-health  service, 
home-maker  service,  meals-transportation 
and  escort  services  and  other  programs.  How- 
ever, no  basic  national  support  services  pro- 
gram for  the  elderly  exists.  Services  are  frag- 
mented and  vary  from  State  to  State  and 
among  communities.  Services  range  from  ex- 
cellent to  spotty  to  nonexistent. 

An  adequate,  assured  Income  floor,  com- 
prehensive In-home  and  community-based 
services  and  short  and  long-term  health  care 
are  needed  to  provide  a  dlgnlfled  smd  satisfy- 
ing old  age.  (1) 
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(1)  To  Form  a  More  Perfect  Union 
283-284.  288-287. 

REPRODUCTIVE    FREEDOM 

We  support  the  U.S.  Supreme  Court  deci- 
sions which  guarantee  reproductive  freedom 
to  women.  (1)  (A) 

We  urge  all  branches  of  Federal,  State  and 
local  governments  to  give  the  highest  pri- 
ority to  complying  with  these  Supreme  Court 
decisions  and  to  making  available  all  meth- 
ods of  family  planning  to  women  unable  to 
take  advantage  of  private  facilities.   (A) 

We  oppose  the  exclusion  of  abortion  or 
childbirth  and  pregnancy-related  care  from 
Federal,  State  or  local  funding  of  medical 
services  or  from  privately  financed  medical 
services.   (2)    (AC) 

Programs  In  sex  education  should  be  pro- 
vided In  all  schools.  Including  elementary 
schools.  (B) 

SUMMARY   BACKGROUND 

Moral  decisions  relating  to  reproduction 
are  rightfully  the  responsibility  of  Individual 
women.  Every  woman,  regardless  of  her  eco- 
nomic circumstances,  education,  race  or 
ethnic  origin,  age,  rural  or  metropolitan  resi- 
dence. Is  entitled  as  a  basic  human  right  to 
have  readily  available  the  means  of  control- 
ling reproduction.  As  the  World  Plan  of  Ac- 
tion adopted  In  Mexico  City  acknowledged. 
"The  exercise  of  this  right  Is  basic  to  the 
attainment  of  any  real  equality  between  the 
sexes,  and  without  It  women  are  disadvan- 
taged In  their  attempt  to  benefit  from  other 
reforms." 

SEXUAL  PREFERENCE 

Congress,  State,  and  local  legislatures 
should  enact  legislation  to  eliminate  dis- 
crimination on  the  basis  of  sexual  and  affec- 
tlonal  preference  In  areas  Including,  but  not 
limited  to,  employment,  housing,  public  ac- 
commodations, credit,  public  faculties,  gov- 
ernment funding,  and  the  military.   (B) 

State  legislatures  should  reform  their  penal 
codes  or  repeal  State  laws  that  restrict  pri- 
vate sexual  behavior  between  consenting 
adults.  (B) 

State  legislatures  should  enact  legislation 
that  would  prohibit  consideration  of  sexual 
or  affectlonal  orientation  as  a  factor  In  any 
Judicial  determination  of  child  custody  or 
visitation  righta.  Rather,  child  custody  cases 
should  be  evaluated  solely  on  tne  merlte  of 
which  party  Is  the  better  parent,  without 
regard  to  that  person's  sexual  and  affectlonal 
orientation.  (B) 

(B)  34  States  adopted  various  recommen- 
dations on  sexual  preference. 

SUMMARY   BACKGROUND 

Lesbian  women  are  discriminated  against 
by  current  laws  and  practices.  For  example, 
32  States  have  sodomy  laws  which  criminalize 
private  sexual  behavior  between  consenting 
adults.  Discrimination  on  the  basis  of  sexual 
preference  In  employment,  housing,  public 
accommodations,  credit,  public  facilities, 
government  funding,  and  the  military  is  not 
prohibited  by  existing  Federal  civil  righta 
laws.  Lesbian  mothers  have  been  denied 
custody  of  their  children  solely  on  the  basis 
of  their  sexual  orientation.  These  conditions 
allow  for  persecution  and  abuse  of  individ- 
uals selected  for  harassment. 

Mr.  GOLDWATER.  Mr.  President,  I 
would  hope  that  my  colleagues  would 
read  this  and  ask  themselves  questions 
about  what  was  suggested  at  this  meet- 
ing. Now.  the  equal  rights  amendment 
is  one  thing  and  it  is  one  thing  I  hope  is 
not  passed,  but  I  held  this  feeling  long 
before  I  read  these  excerpts. 

Jean  O'Leary,  executive  director  of 
the  National  Gtey  Task  Force,  was  ap- 
pointed by  President  Carter  to  serve  on 
the  Women's  Commission  for  the  Ob- 
servance of  International  Women's  Year 
and  I  do  not  think  an  equaled  percent- 
age of  the  taxpayers  would  approve  of 
this  kind  of  action  that  went  on  as  de- 


scribed in  the  excerpts  I  have  chosen  to 
be  placed  in  the  Record.  I  ask  unanimous 
coiisent  that  an  article  by  Jean  O'Leary 
entitled  "Lesbians  and  the  Schools"  be 
made  a  part  of  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lesbians  and  the  Schools 
(By  Jean  O'Leary  and  Olnny  Vlda) 

(Note. — The  following  appeared  In  the 
NOW  publication,  New  York  Chapter,  en- 
titled "Struggle  to  End  Sex  Bias— Report  on 
Sex  Bias  in  the  Public  Schools,"  Third  Edi- 
tion. Jean  O'Leary,  Co-executive  director  of 
the  National  Gay  Task  Force,  was  appointed 
by  President  Carter  to  serve  on  the  National 
Commission  for  the  Observance  of  Inter- 
national Women's  Year.) 

The  sex  role  stereotyping  promoted  In  all 
areas  of  our  educational  system  Is  doubly  op- 
pressive to  the  lesbian.  Not  only  does  she 
learn  that  she  Is  Inferior  because  she  Is  a 
woman;  she  also  sees  that  as  a  woman  who 
loves  other  women,  she  Is  labeled  "sick"  In 
psychology  texta  and  Is  encouraged  by  school 
counselors  to  direct  her  love  energies  toward 
men. 

In  adolescence,  she  finds  no  outlet  for  her 
emotional  and  sexual  feelings.  She  Is  told  In 
sex  education  courses  that  she  Is  going 
through  a  stage  she  will  outgrow.  Young 
men  have  virtually  no  visible  role  models  to 
counterbalance  the  heterosexual  program- 
ming In  our  schools  and  are  constantly  sub- 
jected to  stories  of  Dick  and  Jane  In  every 
form.  Since  all  women  are  conditioned  In 
this  manner.  It  is  no  wonder  that  they  find 
It  difficult  to  think  In  any  terms  other  than 
heterosexual  marriage.  The  struggle  for 
equality  of  women  must  be  extended  par- 
ticularly within  the  system  to  Include  con- 
trol over  our  entire  lives,  especially  our  sexu- 
ality. 

There  are  many  lesbians  In  our  schools, 
too  many  for  us  to  Ignore  any  longer  the 
problems  which  the  educational  system 
poses  for  them.  The  schools  must  no  longer 
deny  studente  and  fswulty  the  right  to  ac- 
knowledge their  lesbian  Identities  openly 
and  seek  out  Intelligent  Information  about 
themselves. 

Specifically,  there  Is  an  urgent  need  for 
changes  In  the  following  areas: 

COUNSELING 

School  counselors  should  be  required  to 
take  courses  In  human  sexuality  In  which  a 
comprehensive  and  positive  view  of  lesbian- 
Ism  Is  presented.'  (Colleges  which  do  not 
offer  such  courses  ought  to  design  and  pro- 
vide them.)  Lesbians  as  well  as  heterosexual 
counselors  should  be  represented  on  the 
guidance  staff. 

In  addition,  the  names  and  phone  num- 
bers of  gay  counseling  services'  should  be 
made  available  to  all  students  and  school 
psychologlsta.  Studente  should  be  given  the 
opportunity.  If  they  so  desire,  to  contact 
these  agencies. 

No  school  counselor  should  ever  refer  a 
student  to  a  psychotherapist  for  the  purpose 
of  changing  her/his  sexual  preference  from 
gay  to  straight.  Such  conditioning  conveys 
to  the  student  that  her/his  feelings  of  love 
are  unworthy  and  unacceptable;  It  causes 
immeasurable  conflict  and  ego  damage,  and 
can  never  be  done  In  the  name  of  mental 
health. 

SEX  EDUCATION 

Courses  In  sex  education  should  be  taught 
by  persons  who  have  taken  the  human 
sexuality  courses  already  mentioned.  Stu- 
dente win  thus  be  encouraged  to  explore 
alternate  life  styles,  including  lesbianism. 
Speakers    from    local   lesbian    organizations 


should  be  Invited  to  these  classes  so  that 
studente  can  have  their  questions  answered 
first  hand. 

Textbooks  which  do  not  mention  lesbian- 
ism or  which  refer  to  It  as  a  mental  disorder 
should  not  be  used  In  sex  education  courses. 
At  the  very  least,  teachers  should  expose  the 
misinformation  In  these  texts  and  provide 
additional  reading  material  which  Includes 
a  fair  and  positive  view  of  lesbianism. 

LESBIAN  STUDIES 

Schools  should  set  up  lesbian  studies  pro- 
grams In  connection  with  women's  studies 
programs  to  foster  pride  in  the  adolescent 
lesbian  and  to  show  heterosexual  studente 
that  lesbians  have  made  significant  contribu- 
tions to  society.  Learning  about  these  con- 
tributions would  foster  positive  feelings  on 
the  part  of  all  studente. 

LIBRARIES 

School  libraries  should  be  supplied  with 
bibliographies  of  lesbian  literature  and  urged 
to  purchase  novels,  stories,  poetry,  and  non- 
fiction  books  that  portray  the  Joy  of  women 
loving  women.  The  use  of  these  books  should 
be  encouraged  In  literature  and  history 
classes. 

LESBIAN  CLUBS 

Lesbian  clubs  should  be  established  In  the 
schools.  These  clubs  would  foster  a  commu- 
nity spirit  among  lesbians,  who  up  until 
this  time  have  been  Isolated  due  to  the  pres- 
sures of  society.  Such  organizations  would 
help  lesbians  to  develop  pride  In  their  life 
styles,  and  to  help  overcome  the  prejudice 
of  heterosexual  students  and  faculty. 

Recommended  Nonfictlon  Books: 

"Lesbian  Nation."  JUl  Johnston.  Simon  and 
Schuster.  New  York.  1973. 

"Lesbian  Women."  Del  Martin  &  Phylls 
Lyons.  Glide.  San  Francisco.  1972. 

"Sappho  Was  a  Rlght-On  Woman."  Sid- 
ney Abbot  &  Barbara  Love,  Stein  &  Day,  New 
York,  1972. 

.  •  •  •  • 

Therefore,  te  It  resolved:  That  N.O.W. 
recognizes  the  double  oppression  of  women 
who  are  lesbians,  and 

Be  It  further  resolved:  That  a  woman's 
right  to  her  own  person  Includes  the  right  to 
define  and  express  her  own  sexuality  and  to 
choose  her  own  lifestyle,  and 

Ee  It  further  resolved:  That  N.O.W.  ac- 
knowledge the  oppression  of  lesbians  as  a 
legitimate  concern  of  feminism. 

Mr.  GOLDWATER.  Mr.  President, 
again.  ERA  is  one  thing,  and  I  guess  you 
can  say  that  being  a  gay  is  another 
thing,  and  you  can  go  further  to  say  that 
gays,  lesbians,  and  so  forth,  have  any 
right  they  want  to  live  the  kind  of  lives 
they  want  to.  but  I  do  not  think  it  is 
proper  to  have  this  type  of  thing  repre- 
sented on  any  organization  approved  by 
our  President.  I  will  from  time  to  time 
place  further  studies  on  this  subject  in 
the  Record,  because  I  am  worried  about 
it.  somewhat  incensed  about  it,  and  I 
think  I  speak  with  the  majority  of  Amer- 
icans when  I  use  those  words. 


THE  FOREST  SERVICE: 
CHANGE? 


WHY 


'  Homosexual  Community  Counseling  Cen- 
ter (Workshops),  921  Madison  Avenue,  New 
York,  NY. 

=  Ibld. 


Mr.  TALMADGE.  Mr.  President,  from 
time  to  time  I  have  spoken  out  against 
recurring  threats  from  many  quarters  to 
the  integrity  of  the  U.S.  Forest  Service. 

One  of  the  most  persistent  threats  is 
to  remove  this  efficient  and  responsive 
agency  from  the  U.S.  Department  of 
Agriculture  and  place  it  within  the  De- 
partment of  the  Interior. 

I  unalterably  oppose  any  such  change 
in  the  status  of  the  Forest  Service  and 
am  gratified  to  know  that  a  great  many 
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others  throughout  the  country  share  my 
views. 

The  associate  editor  of  the  Ogden, 
Utah.  Standard-Examiner  has  written  a 
letter  to  an  acquaintance  of  mine  who 
showed  the  letter  to  me. 

I  would  like  to  share  with  my  col- 
leagues just  three  pertinent  paragraphs 
of  the  letter : 

In  15  years  writing  editorials  here  ...  I 
can't  remember  a  complaint,  even  a  letter  to 
the  editor,  against  the  Forest  Service. 

On  the  contrary,  have  had  frequent  com- 
pliments. 

So,  If  Forest  Service  under  Department  of 
Agriculture  Is   working,   then   why  change? 

Mr.  President,  that  is  my  question: 
Why  change? 

I  ask  unanimous  consent  that  the  text 
of  a  January  22,  1978,  editorial  from  the 
Ogden  Standard-Examiner  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Reorganization  Poses  Threat  To 
EmciENCT  OF  Forest  Service 

The  wldely-acclalmed  efficiency  of  the  U.S. 
Forest  Service  has  long  been  treasured  In 
Ogden — headquarters  of  the  Intermountaln 
Region  and  home  of  the  Intermountaln  For- 
est And  Range  Experiment  Station. 

We've  long  admired  the  staff  members  for 
their  professionalism  and  dedication  and  be- 
cause— unlike  so  many  other  federal  agen- 
cies— they  were  non-pollttcal. 

Now  there's  a  new  threat  to  the  very  foun- 
dation of  the  Forest  Service  upon  which  that 
efficiency  Is  based. 

Under  a  directive  from  President  Carter, 
the  Office  of  Management  and  Budget  is 
studying  possible  reorganizations  of  the  Ex- 
ecutive Department  that  could  bring  chaos  to 
the  federal,  state  and  private  forests  now 
managed  so  effectively. 

This  Isn't  the  first  such  proposal. 

The  Standard -Examiner  Joined  thousands 
of  far-seeing  Americans  In  1973  In  success- 
fully opposing  a  reorganization  plan  that 
would  have  redrawn  the  Forest  Services  op- 
erational map. 

The  Ogden  regional  office  would  have  been 
eliminated,  putting  forests  In  our  area  un- 
d*r  Jurisdiction  of  a  Denver  headqiiarters. 

That  wasn't  the  worst,  though. 

The  Albuquerque  region  would  have  been 
dismantled — and  Southwest  forests  managed 
from  faraway  Atlanta,  Georgia! 

Fortunately,  the  administration  then  saw 
the  error  of  Its  ways  and  dropped  the  proj- 
ect— which  was  planned  to  Include,  event- 
ually, transfer  of  the  Forest  Service  from 
the  Agriculture  Department  to  the  Interior 
Department. 

Unfortunately,  the  latter  part  of  that  '73 
threat  has  now  been  revived. 

The  OMB  began  a  study  of  reorganization 
possibility  affecting  the  Forest  Service,  the 
Soil  Conservation  Service,  the  National 
Oceanic  and  Atmospheric  Administration,  the 
Army's  Corps  of  Engineers  and  other  agen- 
cies last  August. 

The  official  Federal  Register,  which  has  ex- 
tremely limited  national  circulation,  pub- 
lished a  series  of  alternative  reorganization 
plans  on  Dec.  19. 

Full  public  comment  was  requested.  But. 
despite  the  Intervening  Christmas  and  New 
Tear's  holidays,  OMB  said  it  wanted  those 
comments  in  its  hands  by  Jan.  14. 

Few  of  the  millions  of  Americana  who  have 
a  direct  Interest  in  the  Forest  Service  and 
the  other  agencies  even  knew  of  the  plan 
let  alone  had  time  to  file  an  official  reaction. 

As  a  result,  the  deadline  has  been  extended 
untU  Feb.  14.  Responses  are  to  be  sent  to  the 
Office  of  Management  and  Budget.  President's 


Reorganization  Project.  National  Resources 
Division,  Room  3203  New  Executive  Office 
Bldg.,  Washington,  D.C.  20503. 

Readers  who  write  to  the  OMB  should  also 
send  a  copy  of  their  letters  to  members  of 
Utah's  congressional  delegation.  This  Is  Im- 
perative. 

Our  feeling — and  that  of  nonpartisan  for- 
est experts  throughout  the  nation — Is  that 
the  Forest  Service  should  be  left  under  the 
umbrella  of  the  Department  of  Agriculture, 
where  It  was  placed  In  1905. 

This  makes  sense  because  the  forests  are  a 
renewable  resource — Just  like  the  grains  and 
grasses  that  grow  In  the  farmers'  fields.  In 
many  parts  of  the  nation,  private  holdings 
of  farmers  form  a  major  part  of  the  saw 
timber  harvest. 

Under  Agriculture,  the  Forest  Service  has 
remained  a  blue-ribbon  apencv,  unaffected  by 
political  changes  at  the  White  House,  Con- 
gress or  Cabinet.  The  present  chief,  John  Mc- 
Oulre,  has  already  served  under  three 
presidents! 

By  contrast,  the  Bureau  of  Land  Manage- 
ment— under  the  Interior  Department — has 
undergone  a  constant,  politically-based  shuf- 
fle of  Its  high  conunand  with  resultant  dls- 
ruotlon  of  staff  morale. 

Since  the  Forest  Service  la  a  "winner," 
why  change? 

However,  If  there  must  be  reorganization — 
to  carry  out  President  Carter's  campaign 
pledges.  If  nothing  else — there  Is  a  germ  of 
possible  efficiency  In  one  of  OMB's  six  sug- 
gested alternates. 

This  proposal — No.  3  on  the  reorganlzers' 
list — would  combine  farm-related  activities 
of  the  Department  of  Agriculture  with  man- 
agement of  public  and  private  non-urban 
land  and  related  renewable  resources  now 
placed  In  Agriculture,  Interior  and  other 
departments. 

Net  result  would  be  creation  of  a  Depart- 
ment of  AgrlctUture  and  Renewable  Re- 
sources. 

It  Just  might  "fly."  If  there  must  be  a  revi- 
sion of  the  present,  effective  setup. 

The  other  five  suggested  alternates — with 
OMB  stressing  that  these  are  only  prelimi- 
nary Ideas — have  little  merit.  In  our  sincere 
belief. 

No.  1.  for  example,  calls  for  forming  a  De- 
partment of  Natural  Resources,  adding  the 
Forest  Service  and  several  other  agencies  to 
the  present  Interior  Department.  This  is 
basically  a  name  change,  designed — as  In 
earlier  years — to  assure  political  control. 

No.  2  would  add  evlronmental  regulation 
to  a  Department  of  Natural  Res3urces.  Too 
diversified  for  efficiency! 

Another  would  add  ocean  research.  A  fifth 
would  split  this  general  area  Into  resource 
development  and  environment-conservation. 
The  sixth  would  throw  public  health  Into 
the  overall  bureaucratic  grab-bag. 

These  last  three  would  result  In  such  odd 
mixtures  that  control  would  be  difficult, 
politics  would  be  supreme  and  efficiency 
would  suffer. 

The  500  career  Forest  Service  workers  In 
the  Ogden  area  are  prohibited  from  partici- 
pating directly  In  the  reorganization  battle. 

If  they  could  they  would,  to  a  man  and 
woman,  say  "leave  us  alone."  And,  for  hours, 
they  would  recite  valid  reasons  why  there 
should  be  no  major  change. 


JACK  C.  MASSEY  FOUNDATION 
Mr.  BAKER.  Mr.  President.  I  commend 
to  my  colleagues'  attention  a  program 
established  this  year  by  one  of  my  con- 
stituents from  Tennessee,  Mr.  Jack  C. 
Massey.  to  recognize  achievements  in 
medicine  and  health  care  cost  contain- 
ment with  $50,000  in  awards. 

Mr.  Massey  is  a  well-known  business 
executive  and  philanthropist,  and  among 


other  positions,  is  chief  executive  officer 
of  Hospital  Corporation  of  America,  the 
world's  leading  hospital  management 
company.  His  Jack  C.  Massey  Founda- 
tion is  offering  the  awards  in  commem- 
oration of  the  10th  anniversary  of  the 
company  this  year. 

The  awards  are  being  offered  to  recog- 
nlze  and  encourage  developments  in 
health-related  sciences  which  affect  the 
health  of  the  people  of  the  world  or  have 
significant  impact  on  health  care  costs.  I 
think  this  is  an  excellent  program  and 
one  that  deserves  our  attention  and  that 
of  the  American  people. 

The  original  announcement  of  this  im- 
portant program  was  published  in  the 
Nashville  Tennessean,  the  morning 
newspaper  serving  that  city,  on  Octo- 
ber 27.  1977.  Mr.  President.  I  ask  unan- 
imous consent  that  the  text  of  that 
newspaper  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Massey    Offers    $50,000    Prize    in    Health 
Field 
(By  Albert  Cason) 
Jack  C.  Massey,  chairman  and  chief  execu- 
tive  officer   of   Hospital    Corp.    of   America, 
announced  yesterday  he  will  give  two  awards 
totaling  (50,000  next   year   for  outstanding 
achievement   In   health   sciences. 

The  awards  by  the  Jack  C.  Massey  Foun- 
dation, to  be  made  In  Washington  In  May, 
win  consist  of  $25,000  and  an  original  glass 
ssulpture  for  each  of  two  contributions 
to  the  Improvement  of  world  health  care 
or  containment  of  health  care  costs. 

The  national  awards  were  established  In 
commemoration  of  the  10th  anniversary  oj 
the  founding  of  HCA  by  Massey  and  others 
In  1968. 

Richard  R.  Shlnn,  president  and  chief 
executive  officer  of  the  Metropolitan  Life 
Insurance  Co.,  has  been  named  chairman 
of  a  selection  committee  composed  of  lead- 
ers prominent  In  business  and  the  profes- 
sions. Members  of  the  Committee  are  J. 
Kingsbury  Smith,  National  Editor,  Hearst 
Newspapers.  Washington,  DC;  John  Harper, 
Chairman,  Executive  Committee,  Aluminum 
Company  of  America,  Pittsburgh,  Pennsyl- 
vania: Anne  R.  Somers,  College  of  Medicine 
and  Dentistry,  Rutgers  University,  New 
Brunswick,  New  Jersey:  Dr.  James  E.  Cheek, 
President,  Howard  University,  Washington, 
DC;  Hugh  Fltzpatrlck,  M.D.,  Director  of 
Surgery,  St.  Luke's  Hospital,  New  York,  New 
York;  Philip  B.  Hofmann,  Chairman  of  the 
Board,  Retired,  Johnson  and  Johnson  In- 
ternational, New  Brunswick,  New  Jersey; 
Peter  O.  Peterson,  Chairman  of  the  Board, 
Lehman  Brothers,  Kuhn,  Loeb.  Inc.,  New 
York,  New  York;  and  Lloyd  J.  Old,  M.D.,  Vice 
President  and  Associate  Director  for  Scien- 
tific Development,  Sloan  Kettering  Institute 
for  Cancer  Research,  New  York,  New  York. 
The  Massey  awards  will  be  based  on  the 
Importance  of  the  achievements,  as  they 
relate  to  the  advancement  of  medical  science 
and  health  care  delivery,  or  to  the  reduction 
cf  health  care  costs,  the  announcement 
said. 

It  said  nominations  or  applications  on  be- 
half of  a  candidate  must  be  submitted  In 
writing  and  accompanied  by  support  data, 
with  awards  going  either  to  Individuals  or 
teams   responsible   for   achievements. 

The  selection  committee  will  consider 
achievements  authenticated,  published  or 
accepted  by  an  appropriate  professional  body 
m  the  U.S.  on  or  after  Jan.  1,  1975.  the 
announcement  said. 

Massey  founded  HCA  with  Dr.  Thomas  P 
Frist.  Sr..  Vice  chairman,  and  Dr.  Thomas 
F.   Frist,  Jr.,   president. 


ALTERNATIVE      FINANCING      PLAN 

FOR      THE      SOCIAL      SECURITY 

SYSTEM 

Mr.  HATHAWAY.  Mr.  President,  on 
February  6,  I  introduced  S.  2501.  a  bill 
providing  an  alternative  financing  plan 
for  the  social  security  system. 

Included  in  my  remarks  a  list  of 
organizations  which  have  indicated  sup- 
port for  the  use  of  general  revenue  f imds 
for  social  security, 

I  ask  unanimous  consent  that  a  re- 
vised list  of  these  organizations  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

Revised  List 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL-CIO) . 

American  Society  for  Personnel  Admin- 
istration. 

Citizens  Against  Confiscation  of  taxes  In 

International  Brotherhood  of  Teamsters. 

International  Ladles  Garment  Workers 
Union. 

National  Association  of  Social  Workers. 

National  Coal  Association. 

National  Conference  of  Catholic  Charities. 

National  Council  on  Aging,  Inc. 

National  Council  of  Senior  Citizens. 

National  Farmers  Union. 

National  Senior  Citizens  Law  Center. 

National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 

United  Auto  Workers. 


THE  SHRIl^CING  WORLD 

Mr.  GOLDWATER.  Mr.  President,  the 
time  is  long  since  past  that  the  United 
States  declared  that  it  could  say  it  was 
even  partially  self -sufficient.  Our  need  in 
a  great  many  areas  have  far  outreached 
our  ability  to  supply  and  produce.  Our 
dependence  on  foreign  sources  of  oil  is 
only  one  reminder  of  our  dependency  on 
other  producing  nations  of  the  world,  I 
believe  it  behooves  us  to  take  a  look  at 
just  where  we  stand  in  this  shrinking 
world— not  only  from  a  standpoint  of 
material  needs  but  from  a  standpoint  of 
armaments  and  diplomacy. 

In  this  respect,  Mr.  President,  we  are 
indebted  to  the  Association  of  the  United 
States  Army  for  a  pertinent  and  inform- 
ative yearend  assessment  of  just  where 
we  stand  in  relation  to  the  rest  of  the 
world.  I  ask  unanimous  consent  that  this 
assessment,  entitled  "The  Shrinking 
World— 1977"  be  printed  in  the  Record. 

There  being  no  objection,  the  assess- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Shrinking  World 

An  electric  sign  suspended  from  a  building 
In  downtown  Washington,  D.C,  announces 
the  mlnute-by-mlnute  growth  of  the  world's 
population.  Each  minute  It  ticks  off  an  In- 
crease of  172.  As  this  report  was  being  pre- 
pared for  printing,  the  world's  total  popu- 
lation stood  at  4,342,600,345.  If  the  sign  Is 
correct  the  population  will  Increase  more 
than  000  million  In  the  next  10  years,  and 
In  twenty  years  by  almost  two  billion. 

In  fact  the  only  finite  thing  In  the  world 
that  Is  Increasing  Is  Its  population.  The 
trickle  of  lava  from  an  erupting  volcano  In 
Hawaii  has  added  nothing  to  the  world's 
Inhabitable    surface.    The    useable    mineral 


parts  of  the  earth's  crust  are  being  consumed 
at  rates  millions  of  years  faster  than  they 
were  formed.  Even  In  countries  where  there 
Is  still  room  to  expand,  the  good  arable  land 
is  being  taken  over  by  man's  shelters  rather 
than  being  reserved  for  the  production  of 
his  food  and  clothing. 

Everywhere  there  are  signs  of  maldistribu- 
tion of  the  earth's  remaining  assets.  The 
granaries  of  the  United  States  and  a  few 
other  countries  are  overflowing  while  untold 
thousands  In  less  fortunate  nations  go 
hungry.  A  handful  of  nations  control  the 
largest  remaining  pools  of  oil  while  a  hun- 
dred other  nations,  large  and  small,  seem  to 
rush  toward  exhaustion  of  that  vital  com- 
modity, unmindful  of  the  cost  or  ultimate 
impact.  Great  industrial  nations  can  no 
longer  find  the  raw  materials  for  their  fac- 
tories within  their  own  boundaries  and  must 
turn  to  other  countries  whose  commercial 
wealth  Is  composed  In  some  Instances  of  raw 
materials  alone. 

The  time  has  long  past  that  any  nation 
can  keep  up  mld-20th  Century  standards  of 
modern  living  by  relying  totally  on  Its  own 
resources.  All  nations,  most  of  necessity,  seem 
to  be  turning  outward,  either  to  assure  exist- 
ing conditions  or  to  reach  for  Improvements 
that  will  let  them  approach  a  more  desirable 
quality  of  life. 

A  significant  outgrowth  of  this  Increasing 
Interdependency  Is  a  shift  away  from  a  con- 
centration of  infiuence  In  the  hands  of  the 
two  current  super  powers,  the  United  States 
and  the  Soviet  Union  and  a  diffusion  of  that 
Influence  Into  the  hands  of  many  smaller 
powers  who  control  natural  resources.  This 
shift  from  bipolar  to  polycentrlc  sources  of 
Infiuence  Is  best  Illustrated  by  the  oll-rlch 
Arab  nations  who  although  they  themselves 
are  very  dependent  on  other  nations  for  man- 
tifactured  goods,  are  In  a  position  to  call  at 
least  a  measure  of  the  tune  for  their  indus- 
trialized customers.  Each  nation  has  Its  own 
strengths  and  vulnerabilities.  The  United 
States  may  be  more  vulnerable  to  a  shortage 
of  oil  than  the  Soviet  Union  but  the  USSR 
Is  far  more  dependent  than  the  United  States 
on  foreign  food  and  technology. 

During  the  eight  ye;irs  beginning  with  1970 
the  United  States  has  spent  far  more  money 
overseas  than  It  has  taken  In  from  overseas 
customers.  In  only  three  of  those  eight  years 
did  U.S.  Industry  and  agriculture  manage  a 
surplus  of  sales  abroad.  Although  the  final 
figures  for  1977  are  not  yet  In.  It  Is  estimated 
that  the  balance  of  payments  deficit  for  this 
past  year  will  hit  an  all-time  high  (or  low) 
of  at  least  $25  billion.  The  biggest  share  of 
the  deficit,  of  course,  la  from  massive  Im- 
ports of  oil. 

balance  of  payments 
Unfortunately,  this  growing  Interdepend- 
ence has  not  been  accompanied  by  a  lower- 
ing of  the  political,  philosophical  or  social 
barriers  that  would  permit  that  Interdepend- 
ence to  operate  unhindered.  The  United 
States  and  the  Soviet  Union,  for  example, 
compete  to  a  degree  for  the  mineral  riches 
of  the  continent  of  Africa  but  that  competi- 
tion Is  being  conducted  on  an  Ideological 
rather  than  economic  basis.  The  United 
States  has  strong  philosophical  ties  to  the 
nation  of  Israel  but  Its  conduct  of  that  rela- 
tionship must  be  tempered  by  the  facts  of 
.  life  in  the  mldeast  and  the  critical  damage 
'  the  Arabs  could  do  to  the  U.S.  economy  In 
retaliation  for  Improperly  balanced  support 
of  the  Jewish  state. 

The  President  of  the  United  States'  much 
heralded  initiatives  In  support  of  the  ad- 
vancement of  human  rights  have  put  the 
United  States  In  a  position  of  conflict  with 
many  friendly  nations  where  the  exercise  of 
human  rights  has  a  different  priority  than 
those  enunciated  by  President  Carter.  The 
overt  reaction  to  this  human  rights  poUcy 


has  been  strongest  in  Latin  America  where 
several  national  are  just  beginning  to  emerge 
as  sources  of  vital  raw  materials.  The  policy 
has  raised  our  Involvement  In  the  racial  and 
representational  problems  In  Rhodesia  and 
South  Africa,  for  example.  Both  are  sources 
of  strategically  Important  metals  which  w« 
need  to  Import. 

The  United  States  even  has  a  Dtake  In  the 
relationship  between  the  two  Marxist  giants, 
the  Soviet  Union  and  the  People's  Republic 
of  China  for  the  tension  between  them  plays 
a  large  role  In  the  attention  they  pay  to 
Western  Europe,  on  the  one  hand,  and  East 
Asia  on  the  other. 

Never  before  in  the  history  of  the  World 
have  p>olltlcal  and  economic  considerations 
been  more  closely  Intertwined.  By  necessity, 
the  military  posture  of  many  nations  is  dic- 
tated as  much  by  economic  considerations  as 
by  the  exercise  of  foreign  policy.  Amid  this 
complex  of  problems,  for  example,  the  U.8. 
leadership  must  assure  the  nation's  Invulner* 
ability  to  threats  ranging  from  a  cut-off  of 
access  to  an  emerging  mlneral-rlcb  nation 
to  the  ultimate  possibility  of  nuclear  attack. 
Today  only  five  nations  have  what  might  be 
considered  major  military  and  naval  forces 
but  the  composition  of  tbos^  forces  provides 
an  Insight  Into  the  way  each  of  those  nations 
views  its  role  In  the  world. 

MILITAKY   establishments — T7.S.,   USSB,   CBIMS, 
GB.   nUNCE 

The  most  striking  Impression  to  be  drawn 
from  the  chart  centers  on  the  huge  advan- 
tage In  conventional  land  combat  power  in 
the  hands  of  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China.  In  raw  numbers 
these  nations  approach  parity  with  each 
other  but  the  combined  land  combat  power 
of  the  United  States,  Great  Britain  and 
France  falls  far  short  of  a  match  In  the  num- 
bers of  divisions,  tanks  or  artillery  weapons. 

Both  the  USSR  and  China  occupy  huge 
land  masses  and  depend  heavily  on  their 
ground  forces  as  the  best  means  for  provid- 
ing security.  We  recognize,  too,  that  a  size- 
able portion  of  each  force  la  deployed  against 
the  threat  of  the  other.  The  fact  remains, 
however,  that  even  after  we  discount  the  25 
percent  of  the  Soviet  Army  and  40  percent 
of  the  Chinese  Army  facing  each  other,  the 
residue  of  each  army  available  for  commit- 
ment elsewhere  has  an  overwhelming  ca- 
pability for  outward  projection. 

The  growth  of  the  Soviet  Navy  to  a  posi- 
tion of  numerical  superiority  In  every  cate- 
gory of  ships  except  attack  aircraft  carriers 
may  well  be  the  best  Indication  of  that  n»- 
tlon's  decision  to  extend  Its  Influence  further 
outwtrd.  The  Soviet  Naval  force  has  long 
since  progressed  past  the  point  at  which  it 
was  considered  little  more  than  a  force  for 
the  defense  of  home  waters.  The  Soviet 
Union,  after  all.  Is  less  vulnerable  to  attack 
from  the  sea  (except  by  submarine-launched 
missiles)  than  almost  any  other  major  na- 
tion. Yet,  there  are  219  attack  submarines  In 
the  Soviet  fleet  (compared  to  just  78  In  the 
U.S.  fleet) .  The  presence  of  the  bulk  of  tboat 
submarines  In  the  Atlantic  and  Mediter- 
ranean areas  argues  that  their  mission  Is 
primarily  one  of  Isolating  Western  Europe 
from  outside  sources  of  supply  and  reinforce- 
ment rather  than  patrolling  the  limited 
stretch  of  Soviet  coastline  exposed  to  possible 
attack  from  the  sea. 

The  United  States,  Great  Britain  and 
France  are  no  strangers  to  the  process  of  ex- 
tending power  overseas.  Their  naval  forces, 
exemplified  by  the  attack  aircraft  carrlert, 
antisubmarine  units  and  amphibious  form»- 
tlons,  leave  little  doubt  that  their  mission 
is  to  extend  combat  power  away  from  home 
shores  and  into  those  areas  where  national 
policy  demands  the  exercise  of  Infiuence.  The 
Soviet  Navy  now  has  similar  capabilities,  but 
theirs  are  growing  while  the  others  diminish 
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Tube  artillery  pieces „ 19000 20,000« 340 Unknown S'OOO 

Nuclear  capable  tactical  missiles 1,200  launchers Unknown Ireiiment  24  li  BNS 

Personnel,  all  services 4,425,000» 3,950,000 339,150..     .      50"2'6o6 2  100000 


•  Navy  and  Air  Force  combined. 

>  Up  to  4,000  Navy  and  Air  Force  aircraft  can  be  employed  in  this  role. 

>  Army  and  Marine  Corps  combined. 


•  Includes  rocket  launchers. 
<  Includes  border  guard  forces. 


V.S.    FORCES    OVERSEAS 

In  Europe 
Now.  313,700;  change  in  1977— Up  17,900. 

Now      Change 
In  1977 

West   Germany 224,300     +16.800 

Britain 20.100  —200 

Italy 11.400  —200 

Spain  9.200  0 

Turkey. 4.700  +300 

Oreec* 3.600  +300 

Iceland    2.900  —200 

Belgium 2,000  0 

Netherlands 2.200  +200 

Portugal 1,400  0 

Other   countries 1, 000  0 

Sixth   fleet 30,900       +1,900 

In  Latin  America 
Now,  16,900;  change  in  1977 — Up  100. 

Now      Change 
In   1977 

Panama  Canal  Zone 9,300  +200 

Puerto  Rico 3,800  -400 

Ouantanamo  2,800  +300 

In  Pacific  and  Far  East 
Now.  143,500;  change  in  1977 — Up  10.700. 

Now      Change 
In   1977 

Japan  and  Okinawa 48,000       +2.700 

South   Korea 40,600  +100 

Philippines 16,000       +1.400 

Guam 8.700  -900 

Taiwan    - 1.000       —1.200 

Midway  Island 800  0 

Australia 700  0 

Other  countries 300  0 

Seventh  Fleet 27.600       +8.600 

In  other  areas 
Now,  16.900;  change  In  1977 — Down  1.700. 

Now      Change 
In  1977 

Bermuda 1.300  —100 

Diego  Garcia 1.100  0 

7ran i.  OOO  -100 

Morocco    800  —100 

Canada 700  —100 

Other 2,600  -400 

Naval  forces  afloat 9,  60C  —900 

Source:  U.S.  Dept.  of  Defense. 

U.S.  FORCES  OVERSEAS 

All  five  nations  catalogued*  on  the  chart 
have  nucloar  weapons  In  their  arsenals  but 
only  the  United  States  and  the  Soviet  Union 
have  the  capability  to  bring  down  total  de- 
struction on  each  other — or  anyone  else. 
Some  would  say  that  the  Soviets,  with  a  nu- 
merical advantage  in  warheads,  holds  the  bal- 
ance of  terror  over  the  United  States  and  the 
rest  of  the  world  but  the  fact  Is  that  the  U.S. 
by  Itself  possesses  a  sufBclent  retaliatory 
capability  to  make  the  Soviet  Union  pay  what 
we  believe  to  be  an  unacceptable  price  for  the 
first  use  of  strategic  nuclear  weapons.  At  the 
moment,  at  least,  the  strategic  nuclear  bal- 
ance seems  to  be  one  that  doesn't  favor  -Jlther 
side  with  any  certainty. 

Economic  factors  underlie  any  comparison 
of   military  forces  and  the  countries  that 


sponsor  them.  Many  smaller  nations  particu- 
larly In  developing  areas,  spend  a  much 
higher  percentage  of  thoir  gross  national 
product  on  their  armed  forces  than  do  the 
more  advanced  countries. 

There  are  variations  to  this  pattern.  Japan 
now  the  second-ranking  trading  nation  in 
the  world,  has  relatively  scant  armed  forces, 
the  result  of  forced  reliance  on  tho  United 
States  to  provide  security  from  outside 
threats.  By  worldwide  standards  Canada  is  a 
wealthy  nation  but  It,  too,  has  found  that  It 
can  rely  on  treaty-based  help  from  the  United 
States  and  others  and  has  chosen  to  limit 
its  forces  almost  entirely  to  the  defense  of 
its  home  territory.  Canada,  after  all.  Is  pri- 
marily a  producer  of  sought-after  raw  ma- 
terials. At  this  point  in  its  history  Canada 
has  no  need  to  project  itself  outward. 

us/USSR    DEPENDENCE    ON    FOREIGN    SOURCES   OF 
STR.\TEGIC   METALS 

The  Struggle  to  secure  sources  of  raw  ma- 
terials presents  many  anomalies.  The  United 
States  is  about  90  percent  reliant  on  imported 
chrome  as  a  vital  clement  in  the  steel-mak- 
ing process  but  its  two  best  foreign  suppliers 
are  Rhodesia  and  the  Soviet  Union.  Rho- 
desia is  quite  happy  to  sell  its  chrome  to  the 
United  States  but  the  U.S.  Congress  has  been 
adamantly  resisting  efforts  to  Increase  Rho- 
deslan  chrome  imports  becaup;  of  that  coun- 
try's bad  track  record  on  human  rights  and 
representation. 

Failure  by  the  Soviet  agricultural  system 
to  provide  reliable  sources  of  staple  grains 
like  wheat  and  com  have  forced  the  Rus- 
sians to  make  very  large  purchases  of  U.S. 
grain.  Soviet  agriculture  expected  bumper 
crops  in  1976  and  1977  but  both  yields  fell 
far  short  and  the  Soviet  Union  announced  in 
mid-November,  1977  that  more  large  corn 
and  wheat  purchases  from  the  United  States 
were  in  the  offlng.  To  the  Soviets  that  U.S. 
grain  is  Just  as  much  a  strategic  material  as 
Soviet  chrome  is  to  the  United  States. 

Even  a  nation's  attitude  toward  providing 
its  citizens  with  creature  comforts  plays  a 
role  in  the  way  its  armed  forces  are  sup- 
ported. The  U.S.  economy  is  heavily  domi- 
nated by  the  production  of  consumer  goods, 
with  the  defense  sector  being  allocated  Just 
over  five  percent  of  the  U.S.  Gross  National 
Product  in  Fiscal  Year  1978.  While  the  avail- 
ability of  consumer  goods  is  reported  to  be 
improving  in  the  Soviet  Union,  the  USSR 
still  expends  about  three  times  as  much  of 
its  GNP  ( 16  percent)  on  its  defense  establish- 
ment as  ths  United  States  does. 

The  U.S.  devotion  to  producing  non-mili- 
tary goods  hEis  another  negative  effect  on  its 
ability  to  meet  the  reaulrements  of  a  sud- 
den mobilization.  While  many  production 
lines  turning  out  trucks,  engines,  transmis- 
sions and  other  heavy  duty  items  could  prob- 
ably be  converted  rapidly  to  production  of 
militarized  versions  of  civilian  equipment 
there  are  few  civilian  production  lines  capa- 
bl3  of  quickly  shifting  to  producing  gear, 
like  electronics,  that  will  meet  military  speci- 
fications. The  problem  may  be  worst  In  the 


production  of  sophisticated  ammunition  and 
missiles  where  existing  factories  are  fully 
committed  to  producing  the  relatively  small 
amounts  needed  for  peacetime  training  and 
stockpiling.  Their  ability  to  increase  pro- 
duction rates  to  meet  wartime  consumption 
is  very  small  and  the  special  tooling  and 
other  equipment  needed  for  opening  new  fac- 
tories would  have  to  be  produced  from 
scratch. 

TRADE     BALANCE     CHART 

While  there  is  some  hope  that  the  United 
States  might  be  able  to  reduce  its  dependence 
on  imported  petroleum  by  developing  al- 
ternative sources  of  energy  there  Is  no  ap- 
parent way  to  reduce  the  need  to  lm[>ort 
strategic  raw  materials.  Like  it  or  not.  the 
United  States  has  become  a  dependent 
nation. 

The  Unlt;d  States  now  depends  on  foreign 
sources  for  much  of  the  material  crucial  to 
its  industry  and  its  national  defense.  Uort 
and  more  over  the  past  26  years  the  United 
States  has  been  focusing  Its  attention  out- 
ward: 

Since  1950  the  number  of  overseas  tele- 
phone calls  made  annually  from  the  United 
States  has  risen  5,517  percent. 

In  1950  U.S.  firms  investsd  811.8  billion 
abroad.  In  1975  this  figure  Jumped  by  1,028 
percent  to  8133.2  billion. 

Over  the  same  period  arnual  foreign  in- 
vestments in  the  United  States  have  climbed 
by  685  percent. 

In  1950  trade  among  the  nations  of  tlM 
Free  (non-communist)  World  had  a  value  of 
853  billion.  By  1976  that  trade  was  valued 
at  $875  billion — an  Increase  of  1,463  percent 


EXTENSION  OP  THE  OLDER  AMERI- 
CANS ACT 

Mr.  CHURCH.  Mr.  President,  the  Con- 
gress must  act  on  several  measures  of 
direct  importance  to  aged  and  aging 
Americans  during  the  second  session. 

One  of  the  most  important  is  the  ex- 
tension of  the  Older  Americans  Act, 
which  expires  on  September  30. 

The  Human  Resources  Subcommittee 
on  Aging,  which  is  chaired  by  Senator 
Eacleton,  has  held  4  days  of  hearings 
in  which  at  least  28  witnesses  have  testi- 
fied. The  subcommittee  plans  to  hold 
another  hearing  soon  to  hear  from 
the  administration  concerning  proposed 
changes  in  the  act. 

The  overall  record  of  the  Older  Ameri- 
cans Act,  I  strongly  believe,  has  been 
excellent.  It  clearly  deserves  to  be  ex- 
tended. I  am  convinced  that  the  Congress 
will  continue  the  legislation. 

However,  there  are  several  steps  which 
can  be  taken  to  strengthen  and  Improve 
the  law  substantively  and  administra- 
tively. 
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On  February  1,  I  submitted  testimony 
to  the  Subcommittee  on  Aging,  outlining 
the  major  concepts  which  I  believe 
should  be  incorporated  in  the  Older 
Americans  Act  extension.  I  plan  to  in- 
troduce legislation  soon  to  implement 
these  recommendations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  before  the  sub- 
committee be  printed  in  the  Record. 

There  being  no  ob.lection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TBTIMONT  BY  THE  HONORABLE  FRANK  CHURCH 

Mr.  Chairman  and  members  of  the  Sub- 
committee on  Aging,  I  welcome  the  oppor- 
tunity to  submit  testimony  on  legislation  to 
extend  the  Older  Americans  Act. 

The  need  for  early  action  is  pressing,  as 
you  know,  because  the  Act  expires  on  Sep- 
tember 30. 

The  Older  Americans  Act,  in  my  Judgment, 
has  served  our  Nation  well.  Twelve  years  of 
experience  with  this  legislation  have  amply 
demonstrated  its  value  and  worth. 

Today  560  Area  Agencies  on  Aging  have 
been  established  in  Jurisdictions  where  92 
percent  of  the  elderly  live.  These  units  serve 
as  planners,  coordinators,  and  catalysts  in 
developing  comprehensive  and  coordinated 
service  systems  to  link  up  older  Americans 
with  the  services  they  need  to  continue  to 
live  independently  in  their  communities. 

Aged  persons  now  receive  a  wide  range  of 
services,  including  information  and  referral, 
transportation,  homemaker  and  home  health, 
escort,  legal  counseling,  residential  repair, 
and  others. 

Another  important  service  is  the  Title  VII 
hot  meals  program.  Nearly  578,000  nutri- 
tious meals  will  be  served  dally  by  the  end 
of  this  fiscal  year  at  10,200  senior  centers, 
schools,  churches,  and  other  nonprofit  set- 
tings throughout  the  country. 

The  Older  Americans  Act  also  authorizes 
funding  for  the  acquisition,  alteration  or 
renovation  of  facilities  to  be  used  as  multi- 
purpose senior  centers.  These  units  can  serve 
as  one-stop  service  centers  for  the  elderly's 
everyday  needs. 

In  addition,  the  Older  Americans  Act  re- 
sponds to  one  of  the  most  critical  problems 
In  the  field  of  aging:  the  need  for  more 
adequately  trained  personnel  to  provide 
services  for  the  elderly.  Nearly  890  students 
In  67  institutions  received  Federal  assistance 
for  academic  year  1977-78  under  the  Title 
IV-A  training  program  for  careers  in  geron- 
tology. Overall,  18,900  students  enrolled  in  , 
gerontology  courses  at  colleges  and  univer- 
sities throughout  our  Nation.  Nearly  140,000 
persons  received  short-term   training. 

The  1975  Amendments  made  Title  IX  a 
part  of  the  Older  Americans  Act,  although 
the  Department  of  Labor  administers  this 
senior  community  service  employment  pro- 
gram. Title  IX  has  proved  to  be  enormously 
effective.  It  provides  a  dignified  opportunity 
for  low-Income  persons  to  help  themselves 
while  helping  others  in  their  communities. 
Today  more  than  37,000  older  Americans 
are  employed  In  a  wide  range  of  capacities. 
Including  environmental  aides,  home  repair 
workers,  health  aides,  legal  aides,  and  others. 

Title  IX  provides  more  than  Just  a  Job  for 
the  elderly  participant.  It  can  be  a  means  to  _ 
engage  In  productive  and  fulfilling  service. 
Including  a  new  and  rewarding  career. 

These  progtrams  have  all  helped  to  improve 
the  well-being  of  older  Americans  In  one 
»fay  or  another,  and  they  should  be  con- 
tinued. At  a  very  minimum,  the  Act  should, 
li  my  opinion,  be  extended  for  three  years. 

My  testimony  this  morning  will  focus  on 
«ome  of  the  major  concepts  which  I  believe 
should  be  incorporated  in  the  Subcommit- 
tee's bill.  I  intend  to  introduce  legislation 
later  to  implement  these  objectives. 


STREAMLINING    ADMINISTRATION 

One  of  the  first  priorities.  It  seems  to  me. 
Is  to  streamline  the  administrative  responsi- 
bilities of  State  and  Area  Agencies  on  Aging. 

Several  Important  steps  should  be  taken 
for  this  purpose. 

The  Older  Americans  Act  has  now  evolved 
to  the  point  where  It  Is  practical  to  consoli- 
date the  services  titles — III,  V,  and  VII — 
Into  one  title,  while  retaining  the  separate 
authorizations  for  each  program. 

This  would  make  It  possible  to  permit  a 
second  administrative  Improvement:  a  single 
State  plan  for  the  Older  Americans  Act.  As 
things  now  stand,  State  units  on  Aging  sub- 
mit several  plans:  one  for  Title  III  services, 
another  for  Title  V  senior  centers,  and  still 
another  for  the  Title  VII  nutrition  program. 
My  proposal  would  not  only  eliminate  this 
burdensome  paper  work,  but  It  would  also 
permit  better  coordination   of  programs. 

A  recent  report  submitted  by  a  consultant 
to  the  Committee  on  Aging  documents  the 
paperwork  flow  handled  by  State  units  on 
aging  and  their  contractors.  The  report  con- 
cludes that  the  costs  and  volume  of  paper- 
work relative  to  program  resources  and  ad- 
ministrative budgets  have  reached  a  critical 
point.  The  reporting  system  for  Titles  III 
and  VII  alone  results  In  an  annual  cost  ex- 
ceeding $1  million.  A  second  study  Identified 
the  separate  reporting  requirements  for  Ti- 
tles III,  V,  and  vn  and  the  frequency  of 
these  reports  as  creating  excessive  burdens 
for  many  Area  Agencies  on  Aging. 

Administration  of  the  Act  can  be  further 
ElmcUfied  by  permitting  a  two-year  planning 
cycle  for  State  and  Area  Agencies  on  Aging. 
This  would  enable  them  to  plan  better  for 
their  e'derly  service  programs.  Under  this 
approach.  State  and  local  offices  on  aging 
would  submit  a  plan  every  two  years.  Instead 
of  once  a  year,  as  under  present  law.  I  am 
Pleaded  that  the  Administration  endorses 
this  concept.  In  fact,  the  latent  budget  rec- 
ommends funding  for  fiscal  1979  and  1980 
for  certain  programs  under  the  Older  Amer- 
icans Act. 

We  are  all  familiar  with  the  popular  Title 
VII  nutrition  programs,  so  visible  In  many 
communities  throughout  the  country.  How- 
ever, I  urge  the  Subcommittee  to  ask  the 
Administration  to  give  more  effective  assist- 
ance to  the  orojects  and  States  In  developing 
better  auditing  and  monitoring  procedures 
for  tracking  the  contributions  received  from 
participants  in  Title  VII  programs.  State  and 
project  directors,  elderly  participants,  and 
the  General  Accounting  Office  have  told  the 
Committee  on  Aging  about  the  need  for  bet- 
ter control  of  these  funds  which,  on  a  na- 
tionwide basis,  could  be  as  high  as  $30  mil- 
lion a  year.  The  staff  of  the  Committee  on 
Aging  has  made  a  preliminary  analvsis  of 
the  situation  and  agree  that  more  effective 
administrative  controls  must  be  developed. 

PERFECTING  AMENDMENTS 

I  think  that  the  Act  can  be  Improved  In 
other  ways  as  well. 

For  example,  it  should  be  clear  under  the 
law  that  advocacy  is  a  primary  function  of 
the  Administration  on  Aging,  State  units  on 
aging,  and  local  offices  on  aging.  If  these 
units  are  to  be  effective  focal  points  at  the 
national,  state,  and  local  level,  they  must  be 
effective  advocates,  working  wherever  pos- 
sible with  other  agencies  on  behalf  of  the 
elderly. 

One  way  to  strengthen  this  advocacy  func- 
tion Is  to  strengthen  nursing  home  ombuds- 
man programs,  extending  their  responsibility 
to  all  forms  of  long-term  care  and  defining 
their  responsibilities  to  include  consumer  in- 
formation, investigation,  and  recommenda- 
tions to  State  legislatures. 

A  uniform  90-10  percent.  Federal-local 
match  formula  should  be  apnlied  to  all  serv- 
ice programs  under  Title  III.  Present  law 
makes  a  distinction  between  planning  and 


service  areas  with  a  designated  Area  Agency 
on  Aging  which  are  funded  under  a  90-10 
percent  matching  formula  and  those  with- 
out a  designated  Area  Agency  on  Aging 
which  are  funded  under  a  76-26  percent 
match.  This  typically  operates  to  the  dis- 
advantage of  sparsely  populated  rural  areas 
which  may  be  unable  to  develop  comprehen- 
sive service  plans.  Rural  communities  fre- 
quently have  difficulty  In  meeting  the  26- 
percent  match  requirement. 

Title  V  can  be  Improved  In  two  ways. 
First,  funding  should  be  available  to  help 
staff  multipurpose  senior  centers.  Second, 
the  Act  should  permit  limited  construction 
when  it  Is  not  possible  to  acquire,  renovate, 
or  alter  existing  facilities  to  be  used  as  senior 
centers.  This  would  be  especially  helpful  In 
rural  areas  where  structures  may  simply 
not  be  available  for  senior  centers.  However, 
the  overall  emphasis — as  It  Is  now — should 
be  directed  at  acquisition,  alteration,  and 
renovation  of  facilities  because  this  will  al- 
low Title  V  funding  to  have  a  greater  Impact. 

The  provision  permitting  the  Department 
of  Agriculture  to  contribute  surplus  com- 
modities to  the  Title  VII  nutrition  program 
should  be  continued.  This  measure  enables 
these  programs  to  serve  more  people  by  ex- 
panding the  food  budgets. 

Title  IX  should  be  made  more  flexible  by 
extending  eligibility  to  persons  with  incomes 
slightly  above  the  poverty  lines.  Several  in- 
come formulas  could  be  used,  such  as  26 
percent  above  the  poverty  thresholds,  or  the 
Department  of  Labor's  lower  level  budget,  or 
perhaps  taking  Into  account  State  Income 
variations.  The  overall  emphasis  should  con- 
tinue to  be  on  the  low-Income  elderly  be- 
cause their  needs  are  the  greatest.  However, 
there  may  be  Instances  when  Individuals 
with  Income  slightly  above  the  qualifying 
limitations  may  be  in  greater  need  because 
of  extraordinary  circumstances. 

The  authorized  funding  level  should  be 
boosted  to  a  level  to  provide  100,000  Jobs 
within  three  years,  or  more  than  double  the 
47.500  who  win  be  at  work  starting  In  July. 

NEW  INrrlATIVES 

1978  presents  an  opportunity  to  build  upon 
the  solid  achievements  of  the  Older  Ameri- 
cans Act.  One  example  Is  the  Title  VII  nu- 
trition program  which  provides  at  least  one 
hot  meal  per  day  in  group  settings. 

Title  VII  also  supports  home-delivered 
meals.  However,  existing  funding — even 
though  the  appropriation  Is  now  t250  mil- 
lion— permits  only  a  modest  effort  on  behalf 
of  the  homebound  elderly.  In  fact,  only  about 
15  percent  of  Title  VII  fund3  are  used  for 
so-called  meals-on-wheels  programs. 

Approximately  3  to  4  million  older  Ameri- 
cans are  unable  to  participate  in  a  group 
nutrition  program  because  they  are  conflned 
to  their  homes.  These  Individuals  frequently 
suffer  from  nutritional  deficiencies  becatise 
they  may  lack  the  incentive  to  cook  for  them- 
selves, especially  those  living  alone.  Failing 
health  may  also  make  it  difficult  to  prepare 
meals. 

Many  elderly  persons  are  placed  In  nurs- 
ing homes,  simply  because  other  alterna- 
tives— which  may  Include  a  home-delivered 
meal — are  not  available. 

A  separate  home-delivered  meals  program 
under  Title  VII  would  help  to  respond  to 
these  problems  and  provide  greater  fiexlblllty 
In  enabling  these  persons  to  continue  to  live 
Independently  In  their  homes.  I  support  the 
efforts  by  Senator  Kennedy  and  Senator  Mc- 
Govern  to  make  meals-on-wheels  more 
readily  available  and  hope  that  the  Subcom- 
mittee will  Incorporate  this  concept  in  leg- 
islation to  extend  the  Older  Americans  Act. 

Legal  counseling  is  another  service  that 
should  be  expanded  under  the  Older  Ameri- 
cans Act.  Legal  services  can  have  an  impor- 
tant multiplier  effect  for  older  persons.  For 
example,  a  paralegal  or  attorney  may  assist 
an  elderly  client  in  recovering  back  payments 
or   to   become  eligible   for  Social   Security, 
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Medicare,  Supplemental  Security  Income,  or 
other  Federal  benefits. 

The  Committee  on  Aging  has  been  In- 
formed time  and  time  again  about  the 
effectiveness  of  legal  services  programs  in 
helping  older  persons  recover  benefits — In 
some  cases  several  thousand  dollars. 

Older  Americans  have  traditionally  been 
underrepresented  In  legal  services  programs, 
despite  their  pressing  needs.  Legal  services 
offices  usually  do  not  have  the  resources  to 
provide  the  degree  of  representation  older 
Americans  need  because  they  have  limited 
budgets  and  staffs. 

In  recent  years  the  Administration  on 
Aging  has  funded  11  legal  services  model 
projects  and  a  legal  services  developer  In 
every  State.  These  programs  have  demon- 
strated the  feasibility  and  effectiveness  of  a 
legal  services  program  working  with  the  ag- 
ing network  under  the  Older  Americans  Act. 

The  Legal  Services  for  the  Elderly  Act, 
which  I  have  cosponsored  with  Senator  Ken- 
nedy, would  build  upon  this  working  arrange- 
ment and  make  legal  representation  more 
readily  available  for  elderly  persons.  Legal 
services  Is  clearly  a  priority  need  for  older 
Americans,  and  It  can  be  an  effective  mecha- 
nism to  asiure  that  they  receive  the  services 
and  benefits  designed  to  help  them. 

I  also  urge  the  Subcommittee  to  establish 
a  direct  funding  authorization  for  Federally 
recognized  Indian  tribes.  Direct  funding  Is 
now  authorized  under  Title  IIT.  provided  the 
Commissioner  on  Aging  determines  that  (1) 
Indian  tribe  members  are  not  receiving  bene- 
fits equivalent  to  other  older  persons  in  the 
State,  and  (2)  they  would  be  better  served 
through  direct  funding.  This  provision,  how- 
ever, has  proved  to  be  Inadequate  because  the 
existing  formula  provides  a  relatively  small 
amount  of  money — so  small.  In  fact,  that  In- 
dian tribes  have  dlfBculty  In  funding  an  ade- 
quate services  progrram. 

A  separate  authorization  would  help  to  cor- 
rect this  problem  by  enabling  the  Commis- 
sioner to  fund  a  large-scale  services  effort. 
The  Federal  Government  has  a  unique  rela- 
tionship with  these  governmental  units.  Many 
other  Federal  programs — such  as  Indian 
health  services,  the  Comprehensive  Employ- 
ment and  Training  Act.  Revenue  Sharing,  and 
others — now  provide  direct  funding  to  Indian 
tribes.  The  needs  of  aged  Indians  are  Intensi- 
fied because  of  geographic  Isolation  from  sup- 
portive services,  lower  life  expectancy,  sub- 
standard housing,  and  widespread  poverty. 

WHrrE     HOUSE    CONTOIENCE    ON     AGING 

Finally,  I  recommend  that  the  Subcommit- 
tee approve  legislation  to  authorize  a  White 
House  Conference  on  Aging  In  1981. 

In  1950  the  first  national  conference  on  ag- 
ing helped  to  sensitize  our  Nation  to  the 
problems  and  challenges  of  older  Americans. 

Since  then,  the  Congress  has  approved  leg- 
islation for  a  White  House  Conference  on 
Aging  In  1961  and  1971.  Both  conferences  laid 
the  foundation  for  important  and  far-reach- 
ing legislative  achievements  for  the  elderly. 
Including  Medicare,  the  Older  Americans  Act. 
the  Age  Discrimination  in  Employment  Act. 
the  nutrition  program  for  the  elderly,  the 
senior  community  service  employment  pro- 
gram. Social  Security  increases,  and  others. 

A  third  White  House  Conference  on  Aging 
is  needed  to  assure  that  the  momentum  gen- 
erated by  previous  conferences  does  not  falter 
and  die.  EJqually  important,  it  would  provide 
a  means  to  take  stock  of  the  progress  made  in 
implementing  the  recommendations  of  the 
1971  conference.  A  conference  in  1981  would 
also  provide  a  forum  for  older  Americans  and 
others  to  develop  a  long-awaited  national 
policy  on  aging. 

THE    COMPZL.LING    IfTSD 

All  Americans — whether  they  are  young  or 
Old— have  a  vital  stake  In  assuring  that  our 
commitment  In  aging  is  built  upon  a  sound 
and  effective  strategy. 


Our  Nation  cannot  afford  half-heartea  C'.- 
forts  in  responding  to  the  problems  and  chal- 
lenges of  aged  and  aging  Americans. 

We  must  also  recognize  that  we  are  In  the 
midst  of  rapid  changes  affecting  policies  and 
retirement  patterns.  The  Age  Discrimination 
In  Employment  Act  Amendments,  which 
would,  in  effect,  raise  the  mandatory  retire- 
ment age  to  70  for  most  workers,  is  one  good 
example. 

It  may  be  difficult  now  to  appreciate  the 
dimensions  and  implications  of  these  changes 
for  present  and  future  retirees. 

Congress  enacted  the  Older  Americans  Act 
In  response  to  trends  existing  In  1965  and 
projected  changes  for  the  future. 

Subsequent  amendments  have  helped  to 
update  and  perfect  the  Act  to  meet  changing 
conditions  and  developments. 

The  amendments  I  have  suggested  for  1978 
would  help  considerably  to  Implement  this 
goal. 

These  measures  were  devolped  in  close  co- 
operation with  leaders  In  the  Held  of  aging 
and  older  persons  themselves.  And,  I  urge  the 
Subcommittee  to  Incorporate  them  In  the  bill 
you  report  to  the  full  Ccmmlttee. 


LLOYD  E.  RADER,  DIRECTOR,  OKLA- 
HOMA DEPARTMENT  OF  INSTI- 
TUTIONS, SOCIAL,  AND  REHABIL- 
ITATIVE SERVICES 

Mr.  BELLMON.  Mr.  President,  in  re- 
cent years  many  in  Government  have 
come  to  be  increasingly  distressed  by  the 
growing,  and  regrettably  sometimes  well- 
justified,  outcries  of  criticism  against  the 
performance  of  public  oCBcials.  This  crit- 
icism has  tended  to  undermine  the  pub- 
lic confidence  in  our  representative  form 
of  Government  and  complicate  the  al- 
ways enormous  and  difiBcult  task  of  self- 
government. 

It  is,  therefore,  heartening  when  a 
long-time  public  official  is  recognized  by 
the  service  he  has  rendered  and  for  the 
accomplishments  which  have  been  made 
under  his  direction.  Such  is  the  case  with 
Mr.  Lloyd  E.  Rader,  director  of  the  Okla- 
homa Department  of  Institutions,  Social, 
and  Rehabilitative  Services  (DISRS), 
whose  service  was  recently  recognized  on 
January  31  when  the  Oklahoma  State 
Legislature  passed  a  resolution  com- 
mending Lloyd  Rader  for  his  contribu- 
tions to  Oklahoma. 

DISRS  is  the  successor  to  the  Okla- 
homa Department  of  Public  Welfare. 

The  Department  of  Public  Welfare  was 
established  by  an  initiative  petition  ap- 
proved by  Oklahoma's  voters  in  1936.  The 
department  was  created  specifically  to 
administer  Federal-State  assistance  pro- 
grams then  being  launched  under  the 
newly  enacted  Federal  Social  Security 
Act. 

In  its  first  year  of  operation  (fiscal 
year  1937),  the  department  had  a  total 
budget  of  just  under  $8  milhon.  By  fis- 
cal year  1952.  the  first  year  under  Lloyd 
Rader's  direction,  the  annual  expendi- 
ture level  had  grown  to  $80  million.  Last 
year— fiscal  year  1977— the  DISRS  budg- 
et exceeded  $500  million. 

The  growth  of  DISRS'  budget  refiects 
both  the  expansion  of  benefits  for  the 
public  assistance  recipients  the  depart- 
ment originally  served  and  the  assign- 
ment to  DISRS  by  successive  Governors 
and  legislatures  of  a  continually  expand- 
ing range  of  program  responsibilities, 
DISRS  now  operates  13  major  State  in- 


atltutions  serving  the  mentally  retarded, 
the  blind,  juvenile  delinquents,  and  lli 
children.  DISRS  is  responsible  for  30  sep- 
arate programs,  most  of  which  were  not 
even  dreamed  of  in  1937  or  even  in  I95i. 
The  expansion  of  medical  services  has 
been  particularly  dramatic,  with  over  40 
percent  of  the  DISRS  budget  now  spent 
in  the  health  care  field. 

1977  marked  the  completion  of  the  new 
facilities  of  the  Oklahoma  Children's 
Memorial  Hospital  in  Oklahoma  City. 
The  building  and  staflSng  of  this  facili^ 
is  one  of  Lloyd  Rader's  proudest  accom- 
plishments. Remarkably,  the  hospital  is 
now  debt-free  despite  over  $40  million 
having  been  expended  in  its  construction. 
Most  of  this  money  was  provided  through 
economies  achieved  in  other  urograms  by 
Lloyd  Rader  and  the  other  10.000  em- 
ployees of  DISRS.  It  is  most  fitting  that 
the  hospital  chapel  has  been  beautifully 
equipped  and  dedicated  to  the  memory 
of  Lloyds  beloved  wife,  Ruth,  by  their 
many  friends. 

The  Oklahoma  Children's  Memorial 
Hospital  now  has  a  capacity  of  402  beds. 
It  serves  children  and  youth  from 
throughout  the  State  without  regard  to 
the  ability  of  families  to  pay  for  care. 
Between  July  1  and  December  31,  1977, 
the  hospital  had  3,178  admissions,  and 
provided  care  for  52,579  outpatient  visits. 
There  were  1,553  operations  performed 
during  that  6-month  period.  The  occu- 
pancy rate  averaged  over  70  percent  dur- 
ing that  period,  quite  high  for  a  newly- 
expanded  hospital. 

There  is  much,  much  more  that  could 
be  said  about  IJoyd  Rader  and  DISRS. 
The  department's  administrative  costs, 
for  example,  are  only  about  4.3  percent 
of  its  total  budget.  Additional  informa- 
tion about  DISRS  and  its  programs  is 
siunmarized  in  the  excerpts  from  the  de- 
partment's fiscal  year  1977  annual  report 
which  follow  these  comments. 

It  is  my  firm  conviction  that  Lloyd 
Rader  and  DISRS  are  providing  the  peo- 
ple of  Oklahoma  with  efficiently  delivered 
human  services  that  contribute  greatly 
to  the  quality  of  life  in  the  State  and 
serve  as  an  example  to  other  States, 
Oklahoma's  progress  in  human  service 
programs  under  Lloyd  Rader's  leadership 
should  make  us  all  wary  of  proposals  to 
have  the  Federal  Government  take  over 
welfare  administration,  health  care  fi- 
nancing, and  other  human  service  pro- 
grams. Oklahoma  has  done  well  by  its 
citizens;  I  doubt  seriously  that  the  Fed- 
eral Government  could  rim  programs  as 
well  as  DISRS  is  now  running  them. 

DISRS's  outreach  touches  the  lives  of 
many  more  Oklahomans  than  is  com- 
monly supposed.  One  rough  estimate  of 
the  unduplicated  number  of  agency 
clients  comprises  the  following: 

There  are  199,300  persons  budgeted 
during  the  year  for  direct  grants;  and 
an  additional  93,900  persons  <n  non- 
assistance  USDA  food  stamp  cases  who 
received  bonus  stamps;  and  an  addi- 
tional 257,500  persons  benefiting  from 
commodity  distributions  to  school  lunch 
programs;  and  an  additional  36,300  per- 
sons classified  as  "income  eligibles"  or 
as  title  rV-B  recipients  who  were  pro- 
vided .social  services;  and  an  additionAl 
41,400  nongrant  clients  having  medicaid 
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paid  on  their  behalf,  computed  as  75 
percent  of  the  fiscal  year's  total  num- 
ber of  medically  needy;  and  an  addi- 
tional 1,300  beneficiaries  of  crippled 
children  assistance,  estimated  at  20  per- 
cent of  the  year's  caseload. 

An  additional  30,400  vocational  re- 
habilitation clients,  estimated  as  60  per- 
cent of  the  rehabilitation  caseload  of 
50.598  clients,  not  to  mention  their  fami- 
lies; and  an  additional  20,300  inpatients 
and  outpatients  at  Oklahoma  Children's 
Memorial  Hospital,  estimated  at  20  per- 
cent of  the  5,119  inpatients  and  of  the 
96,532  outpatient  visits  this  year;  and 
an  additional  2,200  children  in  DISRS 
custody  at  campuses  of  the  division  of 
State  homes  and  schools,  estimated  as 
60  percent  of  the  during-the-year  en- 
rollment, and  also  including  children  not 
in  custody  but  enrolled  at  schools  for 
the  handicapped ;  and  an  additional  400 
persons  enrolled  this  year  at  the  three 
State  schools  for  the  mentally  retarded, 
calculated  as  20  percent  of  the  total  en- 
rollment; and  an  additional  5,000  juve- 
niles helped  this  year  by  the  agency's 
court  related  and  community  services 
division;  and  an  additional  7,700  appli- 
cants for  disability  insurance  benefits, 
estimated  at  25  percent  of  the  year's  30,- 
618  applications. 

An  additional  400  persons  in  families 
which  received  disaster  relief  from 
DISRS,  estimated  as  60  percent  of  197 
families  served  in  fiscal  1977;  and  an  ad- 
ditional 22.500  persons  reached  through 
titles  of  the  Federal  Older  Americans  Act 
of  1965,  as  discussed  under  the  Special 
Unit  on  Aging,  computed  as  15  percent 
of  their  estimated  annual  caseload ;  and 
an  additional  1,300  private  petitioners 
for  parent  locator  services  and  legal  help 
in  obtaining  child  support,  as  coordi- 
nated by  the  agency's  Child  Support  En- 
forcement Unit;  and  an  additional  146,- 
900  persons  whose  Old  Age  and  Sur- 
vivor's Insurance  contracts  and  accounts 
were  negotiated  and  serviced  by  the 
agency's  Bureau  of  Old  Age  and  Sur- 
vivor's Insurance,  computed  as  90  per- 
cent of  the  BOASI  workload  of  163.202 
employees;  for  an  overall  estimated,  un- 
duplicated total  of  866.800  persons.  The 
total  does  not  specifically  include  any  of 
the  following:  non-technical  medical 
care  providers  paid  by  DISRS,  non- 
DISRS  beneficiaries  of  day-care  licensing 
services,  foster-  and  adoptive-home  par- 
ents, and  non-DISRS  patients  in  hospi- 
tals and  intermediate  care  facilities 
which  would  close  or  reduce  services  if 
welfare  cost  reimbursements  were  un- 
available. The  total  assumes  that  other 
agency  programs  such  as  refugee  aid, 
general  assistance,  and  State  subsidies 
for  children  in  private  care  institutions 
are  reflected  elsewhere  and  do  not  add  to 
the  client  population.  Of  2,766,000  resi-" 
dent  Oklahomans  in  the  most  recent 
population  estimate  by  the  U.S.  Bureau 
of  the  Census,  some  31.3  percent — 3  in 
10— are  touched  by  DISRS. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution 
adopted  by  the  Oklahoma  State  Legisla- 
ture be  printed  at  the  end  of  mv  remarks. 
I  join  with  the  Oklahoma  State  Legisla- 


ture in  paying  tribute  to  a  wise  and  dedi- 
cated public  servant  who  has  done  much 
to  improve  the  lives  of  a  large  number  of 
the  people  in  my  State  of  Oklahoma. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

RESOLtTTION  No.  33 

Whereas.  Lloyd  E.  Rader  started  with  little 
and  progressed  through  hard  work  to  become 
a  successful  businessman,  farmer  and 
rancher  when  he  requested  to  head  the  Wel- 
fare Department  in  1951;  and 

Whereas.  Lloyd  E.  Rader  took  a  fragmented 
and  shaky  welfare  program  and  turned  it 
into  an  efficiently  managed  and  highly  pro- 
fessional organization;  and 

Whereas.  Lloyd  E.  Rader  has  been  a  tireless 
and  effective  worker  for  the  State  of  Okla- 
homa, often  working  nights,  weekends  and 
holidays:  and 

Whereas,  the  Department  of  Welfare  was 
attacked  for  waste  and  inefficiency  in  Gover- 
nor Dewey  Bartlett's  administration,  but  was 
found  in  the  final  report  to  be  "well  orga- 
nized, efficient,  skilled  and  modern,  up  to 
date  business  practices  were  used";  and 

Whereas.  Oklahoma's  record  In  this  regard 
is  a  remarkable  testament  of  the  skUls  of 
Lloyd  E.  Rader.  for  welfare  programs  in  other 
states  are  clogged  with  waste,  phenomenal 
losses  and  large  numbers  of  Ineligible  per- 
sons: and 

Whereas,  the  long  experience  of  Lloyd  E. 
Rader  has  served  Oklahoma  well  in  obtain- 
ing a  maximum  of  federal  aid  for  a  mini- 
mum of  Oklahoma  tax  dollars:  and 

Whereas.  Lloyd  E.  Rader's  abilities  have 
won  him  bipartisan  admiration,  for  he  has 
been  asked  to  remain  as  welfare  director  by 
every  Governor  of  the  state  since  Johnston 
Murray  and  was  reappointed  to  the  Presi- 
dent's Commission  on  Mental  Retardation 
by  Presidents  Kennedy,  Johnson  and  Nixon: 
and 

Whereas,  the  Oklahoma  Legislature  has 
expressed  Its  confidence  and  admiration  of 
Llovd  E.  Rader  by  expanding  the  Department 
of  Welfare  into  the  Department  of  Institu- 
tions. Social  and  Rehabilitative  Services,  with 
statewide  programs  Including  two  state 
homes  for  dependent  and  neglected  children, 
four  correctional  schools  for  children,  three 
schools  for  the  mentally  retarded,  a  school 
for  the  blind,  a  school  for  the  deaf,  a  library 
for  the  blind  and  phvslcally  handicapped, 
the  Lloyd  E.  Rader  Children's  Diagnostic 
and  Evaluation  Center,  the  Oklahoma  Chil- 
dren's Memorial  Hospital,  a  drug  vendor 
proeram  and  a  statewide  Juvenile  Justice 
and  delinquency  prevention  service;  and 

Whereas,  the  Catholic  Courier  once 
described  Lloyd  E.  Rader's  role  as  one  who 
"ministers  to  the  unwed,  aids  the  unemolov- 
able.  comforts  the  Impoverished,  feeds  the 
hungered,  cares  for  the  aeed  and  infirm  and 
Is  helDlne  restore  a  whole  generation  of 
abused,  deoendent  and  neglected  children 
to  some  degree  of  normslcv":  and 

Whereas,  in  recognition  of  his  many 
accomplishments.  Llovd  E.  Rader  was  named 
to  the  Oklahoma  Hall  of  Fame  in  1966. 

Now.  therefore,  be  It  re.'?olved  by  the  Sen- 
ate of  the  2nd  session  of  the  36'^h  Oklahoma 
Lepls'afure,  the  House  of  Representatives 
concurring  therein : 

Section  1.  The  Oklahoma  Legislature 
hereby  extends  Its  heartfelt  thanks  and  grati- 
tude for  the  outstandlne  worV  of  Iloyd  E. 
Rader  In  the  service  of  Oklahoma,  and 
encourages  him  to  remain  at  the  post  of 
Director  of  the  Department  of  Institutions. 
Social  and  Rehabilitative  Services  for  so  long 
as  he  is  able. 

Sec.  2.  Copies  of  this  Resolution  shall  be 
distributed  to  Lloyd  E.  Rader  and  each  mem- 
ber of  the  Public  Welfare  Commission. 


THE  LAW  OF  THE  SEA 
CONFERENCE 

Mr.  CRANSTON.  Mr.  President,  the 
third  United  Nations  Conference  on  the 
Law  of  the  Sea  is  scheduled  to  reconvene 
on  March  28.  Significant  progress  has 
been  made  since  the  1967  U.N.  General 
Assembly  first  created  a  committee  to 
examine  the  problem  of  national  juris- 
diction over  the  uses  of  the  world's  sea- 
beds  and  to  draft  new  international 
legal  standards  and  procedures.  Major 
areas  foi  negotiation  during  the  Law  of 
the  Sea  Conference  include  access  to  the 
exploration  and  exploitation  of  the  deep 
seabed  area,  territorial  sea  limits,  juris- 
diction over  continental  shelf  resources 
and  the  protection  of  the  marine  en- 
vironment. 

This  year  Sea  World.  Inc.,  a  marine 
amusement  park  in  California  has  begim 
an  extensive  campaign  to  inform  the 
general  public  of  the  critical  importance 
of  the  issues  at  stake  during  these  up- 
coming negotiations.  Major  features  of 
the  campaign  are  a  new  multicolor 
graphic  display  and  the  distribution  of 
pamphlets  presenting  basic  information 
on  the  Law  of  the  Sea  Conference  to 
more  than  6  million  people  who  will  visit 
Sea  World  parks  during  1978. 

A  constituent  of  mine,  Mr.  John  M. 
Barbieri,  manager  of  government  affairs 
for  Sea  World,  sent  me  an  article  he 
wrote  which  relates  the  conference 
topics  to  the  oceanic  interests  of  Cali- 
fornia and  the  country.  I  join  with  him 
in  stressing  the  urgent  need  for  success- 
ful negotiations  during  this  seventh  ses- 
sion of  the  Law  of  the  Sea  Conference. 

I  believe  Mr.  Barbieri 's  thoughtful  and 
informative  article  will  be  of  interest  to 
my  colleagues  and  I  ask  unanimous  con- 
sent Mr.  President,  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Article 

Few  countries  have  more  at  stake  in  the 
shaping  of  a  global  oceans  policy  than  the 
United  States.  Similarly,  few  states  have  as 
any  ocean-related  Interests  as  California. 

We  are  at  a  critical  crossroads  In  oceans 
policy.  Over  140  nations,  including  the 
United  States,  are  now  engaged  in  one  of  the 
most  comprehensive  and  Important  nego- 
tiations in  history.  The  third  United  Nations 
Conference  on  the  Law  of  the  Sea  is  attempt- 
ing to  devise  rules  to  govern  the  domain  of 
the  oceans.  The  oceans  cover  two-thirds  of 
the  earth's  surface.  They  both  unite  and 
divide  mankind.  We  know  that  the  freedom 
of  navigation  Is  essential  to  the  security  of 
all  nations.  We  also  know  that  the  economic 
value  of  ocean  resources  is  enormous.  To 
continue  to  utilize  and  effectively  manage 
the  living,  non-living,  and  non-extractive 
resources  of  the  sea.  and  at  the  same  time 
preserve  the  environmental  quality  of  our 
last  frontier,  is  of  great  Importance. 

Recently.  Sea  World  of  San  Diego,  one  of 
several  aquatic  display  institutions  In  Cali- 
fornia, launced  an  extensive  campaign  to 
Inform  the  general  public  about  the  Issues 
involved  at  the  Law  of  the  Sea  Conference. 
The  Sea  World  effort,  which  is  being  con- 
ducted in  cooperation  with  the  Carter  Ad- 
ministration. Rep.  Peter  McCloskey  of  Palo 
Alto  and  Rep.  Jerry  Patterson  of  Santa  Ana, 
consists   of   a   graphic   exhibit  and   relatlTC 


3090 


CONGRESSIONAL  RECORD  —  SENATE 


February  9,  1978   I      February  9,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3091 


printed   material   to  be   made   available   to 
nearly  two  million  Callfornlans  annually. 

For  the  United  States,  what  Is  at  Issue  In 
the  Law  of  the  Sea  negotiations  Is  the 
future  of  our  diverse  community  of  maritime 
Interests.  And  where  we  can  see  America's 
future  maritime  policy  best  Is  In  the  mari- 
time-related Interests  of  America's  greatest 
state. 

A  major  topic  of  discussion  In  the  Law  of 
the  Sea  negotiations  concerns  the  freedom 
of  navigation  and  unimpeded  transit 
through  International  straits,  the  status  of 
which  Is  of  vital  Importance  to  our  legiti- 
mate national  security  Interests.  Maximum 
mobility  for  our  naval  forces  Is  a  key  element 
In  our  nation's  defense  posture,  and  a  matter 
of  direct  concern  to  America's  largest  naval 
base  In  San  Diego  and  a  smaller  yet  equally 
lmp>ortant  base  at  Alameda  In  the  San  Fran- 
cisco Bay  Area. 

Likewise,  since  roughly  90  percent  of  In- 
ternational trade  takes  place  on  the  oceans, 
and  disruption  In  the  flow  of  commercial 
tanker  traffic  could  result  In  economic  chaos. 
For  Instance,  tens  of  thousands  of  Califor- 
nia Jobs — shippers,  shipyard  workers,  clerks, 
longshoremen,  refinery  workers  and  more — 
depend  on  a  healthy  U.S.  trade  policy.  If 
the  Ports  of  Long  Beach  and  Los  Angeles  are 
to  remain  as  major  world  trade  centers  we 
must  maintain  a  viable  merchant  shipping 
fleet  which  depends,  in  part,  on  the  freedom 
to  navigate  the  world's  waters. 

Negotiators  at  the  Conference  are  dili- 
gently working  on  conservation  and  man- 
agement plans  for  the  living  resources  of  the 
fea  within  the  limits  of  national  Jurisdiction, 
This  is  of  particular  significance  to  Califor- 
nia's fishing  Interests  in  San  Pedro.  Mon- 
terey. Santa  Barbara,  San  Diego  and  else- 
where. Our  spokesmen  are  stressing  that  the 
conservation  of  highly  migratory  species, 
such  as  tuna  and  marine  mammals,  continue 
to  be  covered  by  international  regulation 
where  there  has  already  been  substantial 
progress  made,  especially  in  the  case  of  sav- 
ing the  great  whales. 

Our  state  is  richly  endowed  by  the  pre.sence 
of  some  of  the  finest  marine  scientific  re- 
search organizations  in  the  world.  The 
Scrlpps  Institution  of  Oceanography,  the 
Naval  Oceans  Systems  Center,  manv  of  our 
universities,  and  others  are  actively  Involved 
In  furthering  our  understanding  of  oceanic 
processes  on  a  d->lly  basis. 

The  Law  of  the  Sea  Conference  Is  examin- 
ing the  problem  of  conducting  marine  sci- 
entific research  beyond  the  territorial  seas 
of  any  country  and  Is  considering  solutions 
to  this  problem.  All  countries  would  benefit 
from  a  better  understanding  of  oceanic  proc- 
esses. Any  country  which  prohibits  sclcntlflc 
research  beyond  the  territorial  seas  will 
hinder  the  study  of  these  processes.  We  must 
continue  to  strive  to  achieve  a  multilateral 
treaty  which  assures  the  right  of  any  individ- 
ual to  conduct  marine  scientific  research  be- 
yond the  territorial  seas  of  any  nation. 

The  protection  of  the  marine  environment, 
including  protection  against  vessel-source 
pollution,  is  another  malor  issue  at  the  Con- 
ference. And.  access  to  and  fair  apportion- 
ment of  the  deep  seabed  minerals,  particu- 
larly the  nickel,  copper,  cobalt  and  manga- 
nese of  the  so-called  manganese  nodules,  is 
of  valid  concern  to  Callfornlans  as  well  as  all 
Americans  because  of,  among  other  things, 
their  strategic  and  economic  value. 

Oceans  policy  over  the  coming  years  is  go- 
ing to  be  of  much  greater  importance  to 
California  and  the  rest  of  the  country,  as  it 
will  be  to  all  nations  of  the  world. 

It  is  time,  therefore,  for  the  central  Issues 
of  the  Conference  to  be  examined  by  peoples 
and  governments  with  a  new  spirit  of  com- 
promise and  with  a  genuine  concern  for  the 
protection  and  wise  development  of  the 
oceans  and  their  resources.  Nothing  less  will 
assure   the  success  of  the  Law  of  the  Sea 


Conference  and  preserve  the  vital  Interests  in 
ocean  space  of  ourselves  and  our  descendants. 


CARRYOVER  BASIS 

Mr.  DOLE.  Mr.  President,  the  Finance 
Committee  adopted  an  amendment  last 
week  to  H.R.  6715,  the  Technical  Cor- 
rections Act  of  1977.  providing  for  sus- 
pension of  the  effective  date  of  the  carry- 
over provisions  enacted  in  the  Tax  Re- 
form Act  of  1976.  Under  the  committee 
amendment,  the  effective  date  would  be 
pushed  back  3  years  so  that  it  would 
apply  only  with  respect  to  property  ac- 
quired from  the  decedent  dying  after 
December  31, 1979. 

COMPLICATED  AND  ARBrTRARY 

Mr.  President,  2  years  ago  when  the 
Congress  passed  the  Tax  Reform  Act.  we 
all  thought  we  were  providing  a  measure 
of  tax  relief.  However,  much  of  that  re- 
lief has  been  wiped  out  by  carryover 
basis. 

Carryover  basis  provides  that  the  basis 
of  most  of  the  property  acquired  from 
a  decedent  who  dies  after  1976  is  to  be 
the  same  as  the  decedent's  basis  imme- 
diately prior  to  his  death.  The  basis  of 
appreciated  property  is  increased  by  Fed- 
eral and  State  death  taxes  attributed  to 
the  appreciation  of  that  property.  In  ad- 
dition, the  aggregate  basis  of  all  carry- 
over property  may  be  increased  to  a  mini- 
mum of  $60,000.  A  $10,000  exemption  is 
provided  for  households  and  personal 
effects  of  the  decedent.  The  basis  of  the 
property,  however,  cannot  be  increased 
above  the  estate  tax  value  by  these  ad- 
justments. The  carryover  rules  are  rid- 
dled with  transitional  exceptions.  If  the 
law  sounds  complicated  and  arbitrary, 
that  is  because  it  is. 

LAW    IS    UNWORKABLE 

Mr.  President,  the  fact  is,  the  Senate 
until  this  year  never  held  hearings  on  the 
issue  of  carryover  basis.  During  the  hear- 
ings, the  Finance  Committee  received 
testimony  from  experienced  lawyers  and 
accountants  who  stated  that  the  calcula- 
tions involved  in  carryover  basis  were 
next  to  impossible.  The  concept  was  in- 
troduced at  a  conference  committee.  The 
Senate  considered  carryover  only  as  one 
item  in  what  later  became  a  413  page 
public  law.  I  believe  that  the  only  sane 
course  for  the  Senate  to  take  would  be 
to  defer  the  effective  dates  for  carryover 
basis. 

The  Senator  from  Kansas  knows  that 
there  will  soon  be  a  spirited  debate  on 
carryover  basis.  The  deferral  proposal 
pushed  by  Senator  Byrd  of  Virginia  and 
myself  is  controversial.  I  would  hope  that 
my  colleagues  would  take  the  time  in  the 
next  few  weeks  to  familiarize  themselves 
on  this  very  complicated  issue. 

I  have  received  letter  from  all  over 
the  country  detailing  the  problems  of 
carryover  basis.  The  Senator  from 
Kansas  would  like  to  share  a  few  of 
these  letters  with  his  colleagues  so  they 
may  better  understand  the  types  of  prob- 
lems involved.  I  ask  unanimous  consent 
that  the  contents  of  these  letters  be 
printed  in  the  Record,  as  follows: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Kramer,  Nordling, 

N03DLINC  it  Fay, 
Hugoton,  Kans..  January  11,  IS7J. 
Re:  1976  Tax  Reform  Act  Carryover  Basis. 
Hon.  Robert  Dole, 
VS.  Senate,  Dirksen  Building, 
Washington,  D.C. 

Dear  Bob:  I  have  the  letter  you  sent  out 
to  many  of  us  dated  November  29.  1977.  con- 
cerning Senate  Bill  No.  2227.  you  have  intro- 
duced which  would  delay  the  effectiveness 
date  for  the  carryover  basis  until  Decem- 
ber 31,  1978. 

I  like  very  much  your  thought  In  intro- 
ducing this  bill  and  do  hope  it  will  do  some 
good  in  Congress  this  year.  I  actually  feel 
strongly  that  the  mess  the  carryover  basil 
carries  with  it  should  bs  a  good  reason  for 
having  it  repealed,  but  I  doubt  if  this  will 
get  done  because  of  other  pressures  in  Con- 
gress. I  am  sure  you  know  how  we  feel  about 
the  e.xtra  work  and  responsibilities  placed  on 
the  attorneys,  accountants  and  executors  bj 
the  carryover  rale  and  definitely  hope  yon 
will  do  us  some  good  in  getting  Congress  to 
approve  your  bill  or  repealing  the  whole  mess. 

I  Just  wanted  to  give  you  our  thoughts  on 
this  matter  and  do  appreciate  your  prompt- 
ness in  trying  to  get  something  done  through 
the  Senate  Finance  Committee. 

With  best  personal  regards,  I  remain 
Very  truly  yours. 

Leland  E.  Nordlino. 

Earl  D.  Tanner  &  Associates, 
Salt  Lake  City,  Utah,  November  16, 1977. 
Senator  Robert  Dole, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dole:  My  office  practices  law 
in  the  field  of  taxation  and  estate  planning. 
As  a  result,  we  have  come  face-to-face  with 
the  present  and  future  problems  raised  by  the 
carry-over  basis  concept.  We  have  been  con- 
cerned with  the  Inordinate  difficulties  inci- 
dent to  making  this  basic  change  In  the 
estate  tax  law,  but  even  more  concerned  with 
the  obvious  impact  it  will  have  on  the  ability 
of  small.  Independent  businesses,  including 
farms,  to  survive  beyond  the  generation  in 
which  it  is  established.  The  combination  of 
estate  and  inheritance  taxes  appears  likely 
to  force  small  and  medium  sized  business 
owners  to  liquidate  or  merge  with  large  busi- 
nesses In  order  to  obtain  the  means  with 
which  to  pay  the  taxes.  This  seems  highly 
undesirable  to  me. 

Admittedly,  because  of  twenty-five  years  of 
practice  in  this  field.  I  am  biased  against  tax 
increa«-C3  and  apprehensive  about  the  con- 
tinued Impact  of  Inflation  on  the  small  busi- 
ness community  (as  well  as  on  those  with 
fixed  incomes) .  I  think,  however,  that  my 
reaction  to  the  ominous  portent  of  the  carry- 
over basis  concept  Is  not  a  reflection  of  bias 
but  Is  a  sound  and  reasoned  conclusion 
founded  on  an  accurate  projection  of  the 
working  effect  of  the  new  law. 

Please  continue  to  remain  firm  In  your 
attempt  to  remove  the  carry-over  basis  and 
restore  the  older  system.  Your  efforts  In  this 
regard  are  overwhelming  in  the  best  inter- 
ests of  the  country.  Including  the  people  cf 
low  economic  levels. 
Sincerely  yours. 

Earl  D.  Tanner. 

The  University  of  North  Carolina, 
Greensboro,  N.C..  November  16,  1977. 
Hon.  Robert  Dole 
United  States  Senate 
Washington,  D.C. 

Dear  Senator  Dole:  As  a  college  professor 
of  taxation,  a  practicing  attorney  and.  for- 
merly, a  practicing  CPA.  I  have  discovered 
the  "carry-over  bsisls"  provisions  of  the  re- 
cently enacted  1976  Tax  Reform  Act  to  bt 
among  the  most  exasperating  and  dlfflcult- 
to-apply  of  all  I  liave  ever  experienced.  Talk 


around  local  courthouses  easily  confirms  my 
own  reactions.  Attorneys  meet,  discuss,  argue 
and  walk  away  no  more  certain  of  the  law 
than  they  were  before  seeking  assistance. 
Many  attorneys  are  now  simply  refusing  to 
handle  small  and  medium-sized  estates 
because  the  statutes  are  totally  beyond 
their  desire  to  even  attempt  to  cope 
with  them.  The  result,  of  course,  will 
be  to  produce  new  tax  attorneys  and  ac- 
countants whose  higher  fees  will  correspond- 
Inply  reflect  their  specialty. 

There  is  no  question  in  my  mind  that  the 
new  provisions  will  have  several  profound 
effects.  First,  the  cost  of  handling  estates 
will  certainly  rise,  decreasing  both  the 
amounts  eventually  reaching  the  heirs  of 
an  estate  and  the  tax  revenues  ba^ed  upon 
those  amounts.  Secondly,  the  government's 
administrative  cost  In  attempting  to  assure 
co3ipliance  will  probably  offsDt  any  addi- 
tional taxes  that  may  result  (not  to  men- 
tion that  estate  tax  rates  were  substantially 
increased) .  Thirdly,  these  new  provisions  will 
prove  to  be  a  constant  source  of  disagree- 
ment and  litigation  In  much  the  same  way 
the  "contemplation  of  death"  Issue  was  t)e- 
fore  the  1976  Act  resolved  that  issue. 

Perhaps  the  basic  issue  is  v/hother  com- 
plicated rules  and  procedures  are  neces- 
sary to  produce  or  are.  In  fact,  going  to 
produce  a  better  and  more  equitable  system 
of  taxation.  I  would  submit  that  they  will 
not,  and  I  will  also  suggest  that  Congres- 
sional adherence  to  such  a  policy  will  only 
serve  to  alienate  both  the  professional  com- 
munity and  the  public  from  their  govern- 
ment. 

Please  give  the  various  new  curative  pro- 
posed legislation  your  careful  consideration. 

Thank  you  for  your  public  dedication  and 
service. 

Very  truly  yours, 

David  B.  Post, 
Assistant  Professor. 

Hawaiian  Trust  Co..  Ltd., 
Honolulu,  Hawaii,  November  18,  1977. 
Re  Tax  Reform  Act  of  1976 :  Carryover  basis 

at  death. 
Hon.  Robert  Dole. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  concern  about  the  administrative 
nightmare  which  we  and  all  other  trust 
Institutions  are  facing  as  we  attempt  to  com- 
ply with  the  "Carry-over  Basis  at  Death" 
provisions  of  the  Tax  Reform  Act  of  1976. 

We  estimate  that  in  25  percent  to  30  per- 
cent of  the  estates  which  we  settle,  we  will 
be  unable  to  obtain  the  information  needed 
to  provide  heirs  with  their  new  "carry-over 
basis"  for  inherited  property,  because  records 
were  either  never  maintained  by  the  dece- 
dent or  were  misplaced,  lost,  or  Inadvertently 
destroyed  by  the  decedent.  The  problem  be- 
comes particularly  difficult  In  cases  where 
real  estate  has  been  held  in  a  family  for  gen- 
erations, and  repairs  and  Improvements 
which  change  the  cost  basis  have  been  made 
at  different  times  over  many  years.  In  addi- 
tion, unlisted  securities  held  by  a  decedent 
for  many  years  present  a  similar  problem: 
stock  splits,  mergers,  reorganizations,  make  It 
virtually  Impossible  to  reconstruct  the  data 
needed  to  apply  the  valuation  formula  called 
for  in  the  law,  even  In  those  cases  where  w^ 
are  able  to  trace  the  decedent's  original  cost 
basis. 

Even  In  cases  where  the  decedent  has  kept 
meticulous  records,  the  additional  time  and 
effort  which  must  be  expended  by  ourselves 
as  well  as  the  attorneys  and  accountants  in- 
volved in  estate  settlement  in  making  the 
very  complex  calculations  and  explaining 
them  to  heirs  will  Inevitably  add  significant 
additional  expense  to  the  already  high  "cost 
of  dying."  This  Is  particularly  unfortunate 
at  a  time  when  a  nationwide  movement  has 


arisen  to  attempt  to  reduce  these  costs  by 
the  adoption  of  the  Uniform  Probate  Code. 

Finally,  the  carry-over  basis  law  will  gen- 
erate untold  confusion  for  heirs  who  inherit 
even  modest  estates,  since  they  will  have  dif- 
ferent income  tax  cost  bases  for  the  same 
inherited  securities,  depending  upon  whether 
they  subsequently  sell  them  at  a  gain  or  at  a 
loss.  We  are  concerned  that  persons  of  modest 
mean  will  be  literally  unable  to  file  accurate 
Income  tax  returns  without  expensive  pro- 
fessional assistance  because  of  this  law. 

We  urge  you  to  support  a  suspension  of  the 
effective  date  of  this  portion  of  the  new  law 
so  that  it  can  be  reworked  and  simplified. 
The  American  Bankers  Association  has  sub- 
mitted a  number  of  possible  Improvements 
In  this  area  and  we  respectfully  request  that 
you  consider  the  suggestlcns  offered  by 
people  such  as  us  who  will  have  to  live  with 
the  new  law  on  a  day-to-day  basis. 

Thank  you  for  your  anticipated  considera- 
tion. 

Sincerely  yours. 


NOTICE  OF  DETERMINATION  TO 
PERMIT  ACCEPTANCE  OF  A  GIFT 
OF  EDUCATIONAL  TRAVEL  FROM 
A  FOREIGN  ORGANIZAIION 

Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congressional  Record  this 
notice  of  a  Senate  Member  who  proposes 
to  participate  in  a  program,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
coimtry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Sen- 
ator John  Tower  to  participate  in  a 
program  sponsored  by  a  foreign  edu- 
cational organization,  the  Wehrkunde 
Foundation  of  the  Federal  Republic  of 
Germany,  January  27  and  28,  1978. 

It  has  been  determined  that  participa- 
tion of  Senator  Tower  in  the  program  in 
West  Germany,  at  the  expense  of  the 
Wehrkunde  Foundation  to  discuss  West- 
ern European  defense  matters  is  in  the 
interest  of  the  Senate  and  the  United 
States. 


TRIBUTE  TO  CLIFTON  UTLEY 

Mr.  PERCY.  Mr.  President.  Clifton 
Utley,  a  truly  gifted  and  accomplished 
news  broadcaster  and  commentator  who 
passed  away  recently  in  Hawaii,  will  be 
long-remembered  by  his  many  friends 
and  admirers  in  Chicago  and  through- 
out the  Nation. 

His  long  career  as  a  radio  and  televi- 
sion newsman  made  him  a  mainstay  of 
the  Chicago  journalistic  community.  He 
was  well-liked  and  well-known  to  count- 
less Chicagoans  who  looked  to  him  for 
interpretation  as  well  as  facts  about  the 
news  of  the  day. 

Most  of  all.  Clifton  Utley  ranked 
among  that  select  group  of  journalists 
who  achieve  notoriety  and  respect  as 
commentators.  He  was  an  extremely 
well-educated  and  well-informed  citizen. 
His  voice  of  reason  and  insight,  which 
he  expressed  especially  well  in  the  field 
of  foreign  affairs,  brought  a  special  di- 
mension to  broadcasting  in  Chicago. 


As  we  pay  tribute  to  this  outstanding 
professional  and  valued  friend,  we  extend 
our  deepest  sympathy  to  Clifton  Utley's 
gifted  and  beloved  wife,  Frayn,  and  the 
entire  Utley  family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  about  Clifton  Utley 
from  the  Chicago  Tribune  and  the  Chi- 
cago Daily  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  b3  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Tribune,  Jan.  21, 1978] 

Newscaster  Clifton  Uti,et  Dies  at  73 

Clifton  Utley.  one  of  the  first  newscasters 
and  commentators  on  Chicago  television, 
died  Friday  in  Hawaii  at  the  age  of  73. 

Utley,  who  was  born  in  Chicago  and  spent 
most  of  his  working  life  here,  moved  to 
Hawaii  In  1971. 

He  died  In  Maui  Memorial  Hospital  In 
Kahulul  on  the  Island  of  Maul.  He  was  ad- 
mitted there  on  Jan.  7  suffering  from  a  heart 
condition. 

Utley's  son  Garrick  Is  a  newsman  with 
NBC  television.  His  daughter-in-law  Carol 
Marin  Is  a  news  anchorwoman  with  WSM- 
TV.  an  NBC  affiliate  in  Nashville. 

Utley's  wife,  Frayn,  was  also  an  NBC  com- 
mentator in  Chicago  and  was  a  member  of 
the  Chicago  Board  of  Education  In  the 
1940s  and   1950s. 

Besides  being  a  newscaster  and  commen- 
tator, Utley  was  considered  an  authority  on 
foreign  affairs.  He  served  as  a  director  of  the 
Chicago  Council  on  Foreign  Relations  for 
11  years  and  was  active  as  a  lecturer  on 
foreign  affairs. 

Utley  also  helped  campaign  for  local  In- 
dependent and  Republican  candidates  during 
the  1950s.  He  supported  fund-raising  ef- 
forts for  independent  Aid.  Leon  Depres  [Sth) 
and  later  endorsed  Robert  Merrlam.  Republi- 
can candidate  for  mayor  of  Chicago  In  1955. 

In  1952  he  attempted  unsuccessfully  to 
mediate  a  conciliation  between  feuding  Sen. 
Paul  Douglas  |D..  111.]  and  Gov.  Adlal 
Stevenson. 

Before  going  Into  radio.  Utley  worked  for 
the  Chicago  City  News  Bureau,  the  Chicago 
Dally  News,  and  the  Associated  Press. 

His  radio  career  began  in  1932  at  WMAQ. 
the  city's  NBC  affiliate. 

Utley  left  television  in  1953  because  of 
illness,  but  returned  to  radio  in  1956  and 
to  television  the  following  year. 

He  retired  in  1959.  but  during  his  last  year 
in  television  he  figured  In  a  controversy  over 
replacement  of  local  television  programming 
with  network  shows. 

In  1958.  station  officials  decided  to  cancel 
Utley  and  other  programs  to  extend  the  NBC 
network's  Jack  Paar  program. 

Less  than  a  month  later  station  officials 
backed  down  and  restored  Utley's  program, 
though  in  an  earlier  time  slot. 

Utley  Is  survived  by  his  widow  and  three 
sons,  Oarrlck,  David,  and  Johnathan. 

[From  the  Chicago  Dally  News.  Jan.  20.  1978) 
Ex-LocAL  Newsman  Clifton  Utley  Dies 
Radio  and  television  news  commentator 
Clifton  Utley,  whose  crisp,  authoritative 
voice  and  learned  enunciation  were  staples 
of  broadcast  Journalism  for  many  years,  died 
Thursday  in  a  hospital  in  Kahulul.  Hawaii. 
He  was  73. 

Mr.  Utley.  who  won  wide  admiration  for 
his  courageous  fight  to  return  to  work  here 
after  a  stroke  nearly  ended  his  life  25  years 
ago.  had  been  admitted  to  Maui  Memorial 
Hospital,  in  Kahulul.  Jan.  7  suffering  from  a 
heart  condition. 

Mr.  Utley,  long  one  of  the  most  respected 
news   commentators   in   Chicago  broadcast- 
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Ing.  was  especially  known  for  his  ability  to 
analyze  a  story  and  make  It  understandable, 
often  with  little  time  for  preparation. 

A  radio  commentator  for  24  years  and  a 
television  commentator  for  10,  he  was 
stricken  with  his  near-fatal  illness  in  1953, 
resulting  in  partial  paralysis.  He  overcame 
his  handicap  sufBclently  to  return  to  radio  in 
September,  1956,  and  to  television  the  follow- 
ing year. 

He  retired  in  1962  and  moved  to  Hawaii 
in  1971. 

A  native  Chicagoan,  Mr.  Utley  was  a 
graduate  of  the  University  of  Chicago  who 
was  a  reporter  for  the  City  News  Bureau,  The 
Dally  News  and  the  Associated  Press  before 
beginning  his  broadcast  career  on  WON  in 
1935.  He  later  switched  to  WMAQ  and  to 
WNBQ  (Channels). 

His  wife  of  47  years.  Frayn,  is  former  direc- 
tor of  the  Institute  of  International  Educa- 
tion. A  son,  Oarrlck,  is  an  NBC  network 
newsman. 

Also  surviving  are  two  other  sons.  David 
and  Jonathan,  two  daughters,  Mrs.  Dorothy 
Marti  and  Mrs.  Pauline  Conterio;  a  sister, 
Mrs.  Cesira  Mallan,  and  three  grandchildren. 

Friends  may  call  from  4  p.m.  to  9  p.m. 
Friday  at  the  Wm.  H.  Scott  Funeral  Home, 
1100  Greenleaf,  Wilmette. 


"THERE'S  A  FUTXJRE  IN  AGING" 

Mrs.  HUMPHREY.  Mr.  President. 
America's  population  is  becoming  in- 
creasingly older.  Today,  almost  24  mil- 
lion persons  are  65  years  or  older,  or 
nearly  11  percent  of  all  Americans. 

Yet.  many  false  stereotypes  still  exist 
about  the  elderly. 

Quite  clearly,  major  educational  ef- 
forts are  necessary  to  overcome  these 
myths. 

One  good  example  occurred  recently  in 
Minneapolis  at  a  conference  on  "The 
Zestful  Generation:  Exploding  the 
Myths  of  Age." 

Several  renowned  leaders  in  public  and 
private  life  attended  that  conference 
and  talked  frankly  about  public  attitudes 
on  aging  and  what  our  policies  should 
be. 

One  of  the  most  enthusiastically  re- 
ceived was  Senator  Chtjrch,  the  chair- 
man of  the  Committee  on  Aging. 

He  made  a  stirring  presentation,  de- 
scribing several  major  challenges  facing 
our  Nation  today,  including : 

Putting  an  end  to  poverty  for  older 
Americans. 

Improving  the  financing  of  social 
security. 

Moving  toward  national  health  insur- 
ance. 

Providing  affordable  and  acceptable 
housing  arrangements. 

Rethinking  traditional  work  and  re- 
tirement patterns  after  the  mandatory 
retirement  age  is  raised. 

Senator  Church  is  justifiably  regarded 
as  one  of  the  most  respected  authorities 
on  issues  affecting  aged  and  aging 
Americans. 

His  presentation,  along  with  his  pro- 
posed legislative  actions,  merit  the  close 
attention  of  policymakers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Church's 
statement — "There's  a  Future  in  Ag- 
ing"— be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


These  Is  a  FVpttre  in  Aging 

Perhaps  it's  the  word  "zestful"  In  the  title 
of  this  conference  that  fills  my  mind  so  with 
thoughts  of  Hubert  Humphrey. 

Or,  perhaps,  it's  being  in  the  city  he  served 
so  well  as  Mayor  and  in  the  State  which 
elected  and  re-elected  him  four  times  to  the 
Senate  of  the  United  States. 

Hubert,  the  Happy  Warrior,  never  was  a 
member  of  the  Senate  Special  Committee  on 
Aging.  But  he  might  as  well  have  been.  He 
could  be  counted  on,  not  only  for  the  right 
vote,  but  for  casting  it  for  the  right  reasons. 

If  the  Nation  needed  Medicare,  Hubert 
Humphrey  was  in  the  vanguard  to  explain 
why. 

If  we  had  to  make  the  case  for  a  20  per- 
cent Social  Security  increase  back  in  1972, 
combined  with  an  automatic  annual  cost- 
of-living  adjustment  in  future  years,  Hubert 
Humphrey  was  there,  to  help  assure  our  suc- 
cess. 

If  the  case  had  to  be  made  for  national 
group  meals,  Hubert  was  there  talking  about 
older  persons  he  knew  personally  and  why 
they  would  be  helped  by  that  program  with- 
out giving  up  one  bit  of  their  precious 
independence. 

How  well  I  remember,  just  about  a  year 
ago,  when  Hubert  Involved  himself  in  the 
Senate  debate  over  whether  to  terminate  the 
Committee  on  Aging. 

That  issue  had  come  up  because  of  a  Sen- 
ate reorganization  plan  to  reduce  the  num- 
ber of  committees.  For  the  sake  of  efficiency, 
it  was  proposed  that  aging  be  dealt  with  by  a 
variety  of  consolidated  committees,  depend- 
ing on  their  respective  legislative  Jurisdic- 
tions. 

I  decided  to  fight  that  feature  of  the  re- 
organization plan  because  the  Committee  on 
Aging  had  been  established,  way  back  In 
1961,  to  be  a  kind  of  clearinghouse  on  a  wide 
range  of  Issues  that  do  not  fit  neatly  Into 
any  one  committee's  jurisdiction.  An  older 
person,  after  all,  Is  not  a  conglomeration  of 
fragmented  needs,  problems,  and  hopes.  He 
or  she  is  a  whole  person,  and  a  Committee 
devoted  to  aging  has  to  see  the  whole  land- 
scape, not  just  a  few  fragments  of  it. 

That  was  Hubert's  point  when  he  spoke 
up  last  year.  He  said  that  the  Committee 
should  be  retained  "so  that  we  in  the  Sen- 
ate can  do  our  jobs  as  we  should,  so  that  we 
have  one  place  where  all  the  needs  of  older 
people  are  tied  together  with  all  the  Infor- 
mation we  can  gather  and  positive  legislative 
answers  can  result." 

And  then  he  said : 

"I  am  going  to  conclude  by  reminding  my 
colleagues,  as  I  have  done  before,  that  the 
word  'efllclency'  appears  nowhere  in  the 
great  books  which  give  us  guidance  in  our 
work.  Look  at  the  Old  Testament,  the  Dec- 
laration of  Independence,  the  Constitution, 
the  Gettysburg  Address,  or  the  Emancipa- 
tion Proclamation,  or  any  of  the  other  great 
documents  of  government  and  law.  The 
words  you  find  are  'justice.'  "service,"  "com- 
passion," 'fairness,"  and  their  like. 

"Those  are  the  concepts  which  must  shape 
our  operations." 

And  those  were  the  concepts  which  guided 
Hubert   Humphrey  in  everything  he  did. 

And  they  are  clearly  the  concepts  which 
guide  the  man  who  now  serves  as  our  Vice- 
President.  Walter  Mondale,  as  some  of  you 
may  know,  seized  the  Initiative  10  years  ago 
as  a  fairly  new  member  of  the  Senate  Com- 
mittee on  Aging.  As  Chairman  of  a  new  Sub- 
committee on  Retirement  and  the  Individ- 
ual, he  helped  set  the  stage  for  the  current 
assault  on  mandatory  retirement. 

I  don't  propose  to  bring  you  a  complicated 
message  today.  I  shall  try  to  avoid  the  sub- 
tlety of  a  retail  store  owner  in  Boise.  Idaho, 
who  made  the  newspapers  recently  with  the 
messages  he  puts  on  a  marquee  signboard  at 
one  of  our  Main  Street's  busy  comers. 


Sometimes  his  marquee  messages  aren't 
mysterious  at  all.  For  example,  at  the  start 
of  the  peace  initiative  in  the  Middle  East,  up 
on  his  signboard  went  this  declaration: 

"Yessir,  Sadat's  my  baby."" 

But  he  had  everyone  guessing  during  the 
Holiday  Season  when  he  put  up  what  ap- 
peared to  be  the  complete  alphabet  on  the 
marquee. 

There  it  was,  from  A  to  Z,  and  not  a  word 
of  explanation. 

Finally,  some  people  began  to  notice  that 
the  letter  '"L""  was  missing  from  the  alphabet. 

"The  newspaper  quoted  the  proprietor  on 
what  happened  then; 

"'People  would  call  us  or  drop  in  to  tell  us 
we  left  out  the  "L"  in  the  alphabet.  They  come 
in  feeling  pretty  good  to  have  caught  the 
mistake.  But  then  we  tell  them  that's  our 
Christmas  message.  No  "L."  Get  It?  No-el. 
Pretty  good,  isn't  it?" 

Well,  no  matter  how  good  you  may  think  It 
is,  the  marquee  alphabet  shows  that  some- 
times subtlety  is  a  poor  substitute  for  com- 
ing right  out  and  making  your  point. 

And  so  let  no  one  misunderstand  the  point 
of  my  address  this  morning. 

My  message  is  that  there's  a  future  in 
aging:  a  future  which  has  national  and 
worldwide  application;  a  personal  future  for 
each  one  fortunate  enough  to  grow  old;  a 
future  which  can  and  should  be,  as  this  con- 
ference says,  "zestful,"  and  a  future  which 
can  be  that — and  more — if  we  understand 
what  Is  already  happening  in  aging  and  what 
more  must  be  done. 

THE  pitture:  a  threat? 

The  future  in  aging  can  be  told  in  part  by 
numbers.  Very  briefly,  we  can  expect  the 
number  of  people  65  or  older  in  the  United 
States  to  increase  from  about  24  million 
today  to  nearly  32  million,  an  increase  ot 
about  33  percent,  by  the  turn  of  the  Century. 

The  turn  of  the  Century ;  that  sounds  far 
away,  but  it's  just  21  years,  10  months,  and 
24  days  from  now.  We're  closer  to  the  year 
2,000  than  we  are  distant  from  the  end  of  the 
Korean  War! 

And  durmg  those  21  years,  10  months,  and 
24  days  from  now,  the  younger  age  groups 
will  probably  decline  as  a  proportion  of  our 
total  population. 

Should  we  worry  about  this?  Should  we 
fear  it? 

Should  we  heed  economists  who  talk  about 
""dependency  ratios"  growing  dramatically  be- 
cause of  the  Imbalance  between  the  workers 
and  those  in  retirement? 

Should  we  even  go  so  far  as  to  say,  as  one 
French  scholar  has,  that  the  future  holds  "a 
population  of  older  people  ruminating  over 
old  ideas  in  old  houses"'? 

He  was  not  speaking  only  of  Prance.  The 
"Graying  of  Nations'"  is  occurring  In  all  parts 
of  the  world;  today's  291  million  persons  60 
years  and  over  will  be  585  millon — an  increase 
of  almost  100  percent  by  the  turn  of  the 
Century — and  the  sharpest  proportional  in- 
creases will  take  place  in  the  less  developed 
nations. 

Yes,  I  think  we  should  listen  to  what  the 
numbers  tell  us.  We  should  make  adjust- 
ments in  our  Social  Security  systems.  Better 
adjustments,  I  might  add,  than  the  Congress 
recently  enacted. 

Among  them  is  finding  a  way  to  provide 
care  outside  of  institutions  for  the  rapidly 
growing  numbers  of  older  persons  who  could 
live  in  their  own  homes  if  they  had  the  right 
kind  of  help. 

At  a  recent  hearing  by  the  Committee  on 
Aging,  representatives  of  12  nations  talked 
about  "The  Graying  of  Nations"  and  spent 
most  of  their  time  on  this  issue. 

When  It  comes  to  community-based  care, 
let  me  tell  you  how  glad  I  am  during  this 
visit  to  learn  more,  firsthand,  about  the  Min- 
neapolis Age  and  Opportunities  program  un- 
der its  dynamic  leader.  Daphne  Kraus.  I  also 
take  some  pride  in  saying  that  the  Senate 
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Committee  on  Aging  was  the  first  to  give 
Congressional  recognition  to  the  significance 
of  her  work  and  to  Invite  her  to  testify — 
which  she  did,  quite  forcefully  and,  I  might 
•ay,  zestf tilly. 

Part  of  Daphne  Kraus"  message,  then  and 
now,  is  that  medical  and  social  services  can"t 
exist  in  separate  channels  and  be  of  much 
help  to  whole  human  beings.  As  she  has  said, 
the  proper  goal  Is  to  give  seniors  "the  extra 
help — supportive  services,  medical,  financial, 
moral,  and  others — that  permit  people  to 
maintain  Independence  as  long  as  possible 
and  to  maximize  their  quality  of  life.'" 

It  took  great  efforts  to  make  the  M.A.O. 
work  in  Minneapolis.  It  will  take  the  same 
kind  of  effort,  from  a  strong  community 
base  in  each  case,  to  develop  counterparts  to 
U.A.O.  all  through  the  United  States  and, 
except  for  those  relatively  few  nations  that 
have  already  gone  much  further  than  the 
United  States  in  non-institutional  care, 
throughout  the  world. 

And  so,  no  one  looking  at  this  challenge 
and  the  many  others  related  to  aging  can 
be  smug  about  their  present  and  future 
magnitude. 

For  this  reason,  I  have  proposed  that  the 
United  Nations  convene  a  World  Assembly 
and  a  World  Tear  on  Aging  in  1982.  At  my 
suggestion,  the  U.S.  delegation  to  the  U.N. 
has  won  approval  of  a  resolution  calling  for 
other  delegations  to  report  their  govern- 
ment"s  position  on  this  issue  by  July. 

In  addition,  I  have  advanced  legislation, 
calling  upon  the  United  States  to  have  a 
White  House  Conference  on  Aging  In  1981. 
In  both  cases.  I  hope  for  more  than  Jawbon- 
ing; I  hope  for  earnest  and  comprehensive 
efforts  to  get  the  facts  together  on  what  lies 
before  us,  and  how  we  can  change  the  future 
for  the  better. 

But,  naturally,  we  cannot  afford  a  mora- 
torium on  action  while  we  get  ready  for 
conferences.  Tn  the  United  States  alone,  I  see 
five  formidable  problems  that  must  be  dealt 
with  soon. 
challenge  1 :  ptrmNO  an  end  to  povertt  for 

OLDEK     AMERICANS,     ONCE     AND    TOR     ALL 

Our  Nation  has  Improved  the  economic 
(tatus  of  older  Americans  within  recent 
years.  Nearly  one  and  a  half  million  elderly 
persons  have  been  rescued  from  poverty  since 
1969. 

But  a  nation  as  rich  and  powerful  as  ours 
has  the  capacity  to  abolish  poverty  alto- 
gether among  the  elderly. 

A  nation  as  good  and  humane  as  ours  must 
translate  this  dream  into  a  definite  and  at- 
tainable goal,  because  three  and  a  third  mil- 
lion older  Americans  still  subsist  below  the 
official  poverty  line. 

And  another  two  and  a  quarter  million 
are  "marginally  poor,"  trying  to  make  do  on 
Incomes  so  close  to  poverty  that  they  really 
can't  detect  much  difference. 

So  the  bottom  line  is  that  five  and  a  half 
million  older  Americans  need  to  be  rescued 
from  desperate  want,  intensified  in  most  of 
the  Nation  by  bitter  winter  and  high  utility 
costs. 

This  is  why  I  believe  Social  Security  bene- 
Qciaries  should  receive  two  cost-of-living  ad- 
justments a  year — not  Just  one — when  Infia- 
tlon  is  unusually  high. 

After  all,  we  provide  semi-annual  cost-of- 
living  increases  for  government  pensioners. 
We  ought  to  do  the  same  for  persons  whp 
depend  upon  Social  Security. 

My  case  for  the  twice-yearly  payments  was 
strong  enough  last  November  to  win  Senate 
approval.  But,  unfortunately,  the  House  con- 
ferees would  not  a^ree  because  the  House 
Ways  and  Means  Committee  had  not  held 
Iwarlngs  on  this  proposal.  It  was,  therefore, 
deleted  in  conference. 

Tou  can  be  sure,  though,  that  I  will  con- 
tinue to  fight  for  it,  and  with  help  from  you 
and  others,  perhaps  we  shall  win  the  next 
Ume  around. 
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But  this  Is  only  the  first  step.  If  we  are  to 
abolish  poverty  among  the  elderly,  we  must 
take  other  actions : 

Supplemental  Security  Income  levels  must 
be  lifted  in  steps  to  provide  a  total  retire- 
ment benefit  above  the  poverty  line; 

Employment  opportunities  must  be  ex- 
panded for  those  who  need  and  want  to  work 
in  order  to  supplement  their  retirement  In- 
come; and, 

The  tax  credit  for  the  elderly  should  be 
Improved  for  persons  with  little  or  no  Social 
Security. 

CHALLENGE    3:     IMPROVING    SOCIAL    SECURITT 
ITNANCING 

A  second  major  challenge  is  to  Insure  that 
Social  Security  Is  financially  sound  without 
excessively  relying  on  the  regressive  payroll 
tax. 

Last  year's  amendments  were  designed  to 
put  Social  Security  on  a  firm  financial  foot- 
ing. But  If  the  cost — an  extra  (227  billion  In 
the  coining  decade — Is  to  be  taken  entirely 
from  payrolls,  the  burden  will  fall  hardest  on 
those  who  least  can  afford  it,  and  we  shall 
face  rising  resistance  to  Social  Security  In 
the  years  ahead.  Already,  for  over  half  our 
families,  the  Social  Security  tax  Is  the  largest 
of  any  paid. 

Of  course,  the  system  must  be  kept  solvent. 
It  must  enjoy  the  confidence  of  young  and 
old,  alike.  But  this  can  be  done  without 
saddling  workers  and  their  employers  with 
unduly  large  payroll  tax  Increases  between 
now  and  1985. 

I  voted  against  last  year's  Social  Security 
bill  because  I  thought  that  its  financing 
should  be  more  progressive  and  equitable. 

But  we  seem  headed  in  Just  the  opposite 
direction,  set  upon  further  reductions  tn  the 
Federal  Income  tax — the  most  progressive  tax 
we  have  yet  devised — in  order  to  offset  the 
increase  approved  last  year  In  the  regressive 
Social  Security  tax. 

Instead,  I  would  leave  the  Income  tax  alone, 
and  lift  a  big  burden  from  the  Social  Security 
trust  fund  by  vising  general  revenues  to  pay 
for  one-third  of  the  Medicare  Hospital  In- 
surance costs.  Then  we  could  re-examine  the 
projected  Increases  in  the  payroll  tax  and  re- 
vise them  downwards. 

It  Is  clear  now.  Just  as  I  said  in  December 
when  I  voted  against  the  financing  proposals, 
that  Congress  must  go  back  to  the  drawing 
board  for  another  look  at  Social  Security, 
even  though  the  ink  is  barely  dry  on  the  new 
law.  Reoresentatlve  Ullman,  Chairman  of  the 
House  Ways  and  Means  Committee,  has  said 
as  much  In  recent  Interviews. 

CHALLENGE    3;    A    NATIONAL    HEALTH    PROGRAM 

The  third  challenge  Is  the  development 
of  a  truly  comprehensive  health  care  system 
for  the  elderly.  Let  it  be  a  test-tube  for  vari- 
ous national  health  proposals,  in  order  to 
demonstrate  whether  or  not  adequate  medi- 
cal Insurance  can  be  extended  to  persons  of 
all  ages,  at  prices  we  can  afford  to  pay. 

To  be  sure.  Medicare  was  an  important  vic- 
tory when  it  was  enacted  in  1965.  Over  the 
years,  it  has  provided  the  elderly  with  valu- 
able protection  against  rising  hospital  costs 
and  physician  fees. 

But  it  Is  far  from  being  the  comprehensive 
health  care  program  older  Americans  should 
have. 

The  elderly  widow  who  needs  new  glasses  to 
read  the  newspaper  must  pay  for  them  out  of 
her  small  Social  Security  check. 

Prescription  medicines  which  enable  older 
Americans  to  live  Independently  in  their 
homes  are  charged  to  them,  not  to  Medicare. 

Older  persons  who  want  periodic  phsrslcal 
check-ups  aren't  helped  by  Medicare.  They 
must  pay  the  bUl  themselves. 

The  problem  with  Medicare — and  for  that 

matter  our  whole  care  system — Is  that  it's 

crisis-oriented.  There  Is  very  little  attention 

given  to  any  type  of  preventive  medicine. 

Only  a  tiny  fraction  of  Medicare,  Medic- 


aid, and  other  Federal  health  expendlturea 
are  spent  on  home  health  care.  Practically 
everything  Is  directed  at  institutional  care, 
which  Is,  of  course,  the  moot  expensive  of  all. 

Last  year,  the  Department  of  Health,  Ed- 
ucation, and  Welfare  reported  that  16  per- 
cent of  the  700,000  hospiui  patients — or 
100,000  in  all — have  no  business  being  there. 
What  Is  the  extra  cost  for  hospitalizing 
these  100,000  patients  who  should  be  get- 
ting their  care  elsewhere?  It's  a  staggering 
$2.6  bUllon!  Just  think  of  what  could  be 
done  with  that  money.  If  It  were  applied  to 
Medicare,  we  could  cover  necessary  out-of- 
hospital  prescription  drugs,  pay  for  eye 
glasses  and  hearing  aids,  and  reimburse 
phsrslcal  check-ups,  as  well. 

Federal  health  care  programs  have  also 
been  marred  by  fraud  and  abuse  perpetrated 
by  greedy  proflteere.  Most  of  our  health  care 
professionals  and  para-professionals  are 
decent,  honest,  competent,  and  humane. 

However,  there  are  the  racketeers  who 
want  to  rip  off  the  system,  and  they  have. 
No  one  knows  precisely  to  what  extent,  but 
It  Is  substantial.  A  Senate  Committee  on 
Aging  investigative  report  estimated  that 
about  10  percent  of  Medicare  funds  were 
grabbed  off  by  persons  engaged  In  defraud- 
ing the  system.  Corruption  Is  probably  even 
more  widespread  under  many  State-admin- 
istered  Medicaid    programs. 

The  elderly,  the  disabled,  and  the  poor 
pay  the  price  because  the  cost  of  fraud  and 
abuse  is  refiected  in  cutbacks  In  the  bene- 
fits they  receive. 

The  Committee  on  Aging  hears  constant- 
ly from  older  Americans  who  complain  about 
the  uneven  coverage  of  physician's  fees. 
Medicare  is  supposed  to  cover  80  percent 
of  reasonable  fees  beyond  the  initial  $60 
each  patient  must  pay  each  year.  In  prac- 
tice, though,  the  system  does  not  work  this 
way,  since  many  doctora  charge  more  than 
Medicare  allows.  Who  Is  left  to  pay  the 
excess  bill  The  patient,  of  course,  typically 
a  senior  citizen  living  on  a  limited  Social 
Security  check. 

I  know  from  personal  experience  of  a 
heart-rending  example.  A  dear  friend  of 
mine  Is  66  years  old  and  recently  developed 
a  diabetic  condition  requiring  both  Is  legs 
to  be  amputated.  He  and  his  wife  have 
worked  hard  all  their  Uves.  They  are  in- 
dustrious people  who  saved  for  retirement. 
Now  that  nestegg  Is  fnelting  away  because 
Medicare  pays  only  a  small  portion  of  his 
health  care  costs. 

I  don't  think  people  who  work  and  save 
all  their  lives  should  live  in  fear  of  financial 
wipe-out  because  of  protracted  Illness. 

They  deserve  better. 

They  deserve  a  health  care  system  that 
will  save  their  bodies,  without  destroying 
their  dreams. 

CHALLENGE  4  :    ATFORDABLE,    ACCEPTABLE 
HOTTSINC    ARRANGEMENTS 

A  fourth  Challenge  is  related  to  housing 
needs  of  older  persons. 

Prom  1969  to  1976,  the  Congress  barely 
managed  to  save  one  housing  program  for 
the  elderly — the  202  direct  loan  authoriza- 
tion for  nonprofit  sponsors — from  complete 
eclipse. 

One  result  Is  that  In  many  parts  of  the 
Nation  high  rents  and  high  property  taxes 
are,  I  am  convinced,  causing  the  same  kind 
of  deep-rooted  anxiety  that  existed  among 
older  persons  and  their  famUles  before  the 
enactment  of  Medicare. 

Another  result  was  reported  in  the  Wash- 
ington Post  recently,  in  an  article  head- 
lined "Senior  Citizen  Hotising  Crisis.  An 
expert  was  quoted  as  saying:  "At  the  rate 
of  200,000  (units)  a  year,  it  would  take  until 
1987  Just  to  meet  ctirrent  needs." 

This  being  so,  obviously  much  more  should 
be  done  now  to  ^restore  old  structxires  and 
old  neighborhoods  in  which  many  elderly 
persons  Uve  at  relatively  low  coet. 
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Urban  redevelopment,  It  seems,  puts  no 
value  on  such  neighborhoods.  In  San  Fran- 
cisco, for  example,  the  eviction  of  30  older 
persons  from  an  old  downtown  hotel  became 
the  signal  for  head-on  confrontations  last 
August  and  the  mobilization  of  squads  of 
police  to  protect  the  sheriff's  eviction  force. 
I  ordered  an  Investigation  and  found  that 
hardly  any  thought  had  been  given  to  the 
people  who  would  be  forced  to  find  new  quar- 
ters when  the  hotel  closed  down.  The  evic- 
tion has  become  a  symbol  of  ruthless  de- 
struction of  living  arrangements  and  the 
Committee  on  Aging  Is  looking  further  Into 
the  problem  in  San  Francisco  and  other 
clUes. 

CHALLENGE    S:    NEXT    STEPS    AFTER    RAISING 
MANDATORY    RETIREMENT    ACE 

Another  challenge  facing  us  is  the  re- 
thinking of  traditional  work  and  retirement 
patterns. 

Legislation  stUl  before  Congressional  con- 
ferees would  have  the  effect  of  raising  the 
mandatory  retirement  age  from  65  to  70.  I 
am  glad  that  this  step  now  appears  to  have 
gained  irresistible  momentum. 

But  after  it  becomes  law,  what  else  must 
change? 

How  can  we  help  provide  part-time  work 
to  those  who  don't  want  retirement  all  at 
once? 

How  can  we  rearrange  educational  opfKjr- 
tunlties  so  that  they  extend  throughout  the 
lifetime  and  provide  two  or  three  new 
careers? 

How  can  we  help  fight  the  thoughtless  as- 
sumption, still  deeply  ingrained  that  a  per- 
son should  be  put  "out  to  pasture"  because 
a  certain  age  has  been  reached,  whether  it 
be  65  or  70? 

I  am  fully  aware  that  not  every  older 
American  wants  to  work  beyond  age  65  or 
to  be  an  active  volunteer  In  community 
work. 

Older  persons  should,  however,  have  the 
latitude  and  freedom  of  choice  that  younger 
persons  have.  As  long  as  they  can  perform, 
they  should  not  be  denied  the  opportunity, 
solely  because  of  age. 

THE     BIGGEST    CHALLENGE!     THE     LIBERATED 
GENERATION 

And  so  we  come  to  the  biggest  challenge 
of  all:  How  to  make  the  elderly  generations 
of  today  and  tomorrow  the  most  liberated 
generations  of  all,  free  of  the  age-lsm  which 
now  mars  the  attitudes  of  so  many  persons. 

Part  of  the  answer  to  that  question  is  to 
stand  back  and  let  It  happen.  Everywhere  I 
go,  in  all  corners  of  this  Nation,  I  see  older 
persons  taking  hold  of  their  own  destinies 
in  ways  unlike  anything  before. 

I  go  to  a  senior  center  and  see  members 
making  better  lives  for  themselves  and  better 
communities  for  everyone. 

I  encounter  state  lobbying  groups  of  sen- 
iors who  are  advocates  not  only  for  their  own 
immediate  goals  but  for  broader  Issues,  as 
well. 

I  see  older  people  helping  older  people,  in 
the  Senior  Companion  program,  in  Green 
Thumb,  and  many  others,  or  simply  acting 
as  good  neighbors  to  their  friends. 

I  have  seen  the  elderly  back  at  school, 
gray-and-sllver-halred  persons  who,  like 
Oliver  Wendell  Holmes,  think  that  any  age  is 
a  good  time  to  Improve  the  mind. 

In  other  words,  we  seem  more  ready  than 
we  once  were  to  celebrate  the  extension  of 
life. 

Perhaps  some  of  you  here  saw  Qarson 
Kanln  and  Ruth  Gordon  on  the  "Good 
Morning.  America"  show  a  few  weeks  ago. 
They  were  lively  and.  yes.  zestful  guests.  And 
Garson  explained  why  he  had  named  his 
book:  "It  Takes  a  Long  Time  to  Become 
Young." 

Actually.  It  Isn't  his  title;  he  borrowed  It 
from  Pablo  Picasso,  who  had  coined  It  rather 
late  In  life.  The  artist  had  been  asked  why 
his  very  early  paintings  seemed  staid  when 
compared  with  the  free  and  sometimes  daz- 
zling forms  and  colors  of  his  later  years. 


His  answer  was  that  It  had  taken  him  a 
long  time  to  become  young  in  thought.  Gar- 
son  Kanln  and  Ruth  Gordon  said  that  It  was 
the  sjime  with  them:  give  or  take  a  few 
decades,  they  needed  lots  of  practice  in 
arriving  at  a  fresh  view  of  life  and  how  to 
celebrate  it. 

And  who  would  enjoy  that  celebration 
more  than  Hubert  Humphrey? 

The  Washington  Post,  in  its  editorial 
after  Hubert's  death,  said  that  it  did  not 
want  to  describe  him  as  a  great  man  be- 
cause the  idea  of  greatness  in  American 
politics  "has  become  too  much  burdened 
with  connotations  of  over  reaching  power, 
eccentricity,  and  egocentricity  and  one-way 
rides  to  national  disaster." 

No,  the  Post  saw  Hubert  as  a  good  man 
who  did  great  things. 

In  aging,  the  country  is  blessed  with  so 
many  good,  older  persons  who  are  doing  great 
things,  making  today's  successes  in  ^glng 
the   model   for   tomorrow's   triumphs. 

But  triumphs  do  not  happen  overnight.  We 
have  to  work  on  them. 

After  all.  it  does  take  a  long  time  to  be- 
come young. 

Thank  you.  my  friends,  for  making  me 
part  of  your  day.  Thank  you,  as  well,  for 
deciding  that  zest  for  life  knows  no  manda- 
tory retirement  age. 


A  NEW  SPOKESMAN  FOR  OIL 

Mr.  PERCY.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Chicago 
Sun  Times  on  January  29,  1978.  This 
article  describes  the  background  and 
outlook  of  John  Swearingen,  the  new 
chairman  of  the  American  Petroleum 
Institute.  Because  of  the  critical  role  the 
oil  industry  plays  in  the  energy  issue,  it 
is  important  that  we,  in  the  Congress, 
better  familiarize  ourselves  with  the  oil 
companies'  new  knowledgeable,  articu- 
late and  forthright  spokesman. 

Mr.  Swearingen,  who  is  also  chairman 
of  Standard  Oil,  has  indicated  that  he 
intends  to  dedicate  considerable  time  to 
his  new  position.  One  of  his  stated  ob- 
jectives is  to  unify  the  industry's  posi- 
tions on  matters  which  concern  its  rela- 
tionship with  Government.  He  describes 
this  relationship  as  a  "war"  in  which 
the  Government  is  trying  to  "fully  regu- 
late the  oil  business  or  take  it  over  en- 
tirely." As  a  dedicated  proponent  of  lais- 
sezfaire,  Mr.  Swearingen  beheves  that 
the  vitality  and  greatness  of  this  country 
can  only  be  maintained  if  the  Govern- 
ment is  barred  from  the  marketplace. 

We  need  an  energy  policy,  according 
to  Mr.  Swearingen,  which  emphasizes 
both  conservation  and  development  of 
new  supplies.  He  is  of  the  opinion  that 
there  are  sufficient  energy  resources  in 
this  country  to  end  our  dependence  on 
OPEC  oil.  He  couples  this  opinion  with 
an  admonishment  that  development  of 
these  resources  will  be  a  costly  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excellent  article  on  the 
new  chairman  of  the  American  Petro- 
leum Institute  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SWEARINCEN   IS   NEW  OiL  SPOKESMAN 

(By  Bess  Wlnakor) 

"I  think  If  the  government  took  over  the 
oil  business  It  would  be  a  terrible  disaster 
as  far  as  the  country  is  concerned." 

John  Swearingen,  the  Standard  Oil  (Ind.) 
chairman — who  comes  across  like  a  bulldozer 


when  he's  championing  his  industry  during 
television  Interviews — is  making  his  polm 
this  time  across  his  modern  polished  wood 
and  leather-topped  desk  in  the  Standard  Oil 
Building.  The  voice  is  soft,  resonant,  a  trace 
of  its  South  Carolina  origin  in  its  phrasing. 

Swearingen  is  also  the  new  chairman  of 
the  American  Petroleum  Institute,  the  oil 
Industry's  8,000-member  trade  organization, 
and  in  that  position,  he  will  spend  the  next 
year  as  the  industry's  chief  spokesman. 

He  accepted  the  API  chairmanship,  he  said, 
because  "the  industry  has  a  great  many 
problems,  especially  in  Washington." 

As  chairman,  his  three  principal  goals  are 
"unifying  industry  positions  on  matters  that 
Interface  between  the  oil  and  gas  buslne«8 
and  the  government;  to  be  active  in  the  role 
of  a  spokesman  for  the  Industry,  with  respect 
to  governmental  affairs,  and  to  review  the 
activities  of  the  API  to  insure  that  the  money 
that's  spent  by  that  organization  (around 
$30  million  annually)  is  spent  well  and 
wisely." 

Swearingen.  a  chemical  engineer  by  educa- 
tion, speaks  in  paragraphs,  like  a  linguist. 
As  he  speaks,  he  presents  a  strong-chinned 
profile.  He  occasionally  puffs  on  his  pipe,  or 
gives  a  straight-forward  look  at  his  inter- 
viewer. He  is  charming  yet  aloof,  and  does 
not  hesitate  to  aruptly  leave  to  take  tele- 
phone calls  during  an  interview  on  a  day 
that's  sandwiched  between  travel  to  New 
York.  London  and  California.  His  schedule 
takes  him  out  of  Chicago  as  much  as  half 
the  year. 

The  API  is  the  oil  industry's  primary  trade 
group.  It  maintains  a  powerful  Washington 
lobby  staff  and  sponsors  some  joint  research 
into  industry  problems  such  as  pollution.  It 
also  compiles  statistics  on  the  industry. 

Swearingen  anticipates  spending  20  to  25 
per  cent  of  his  time  on  API  activities. 

He  defines  the  oil  industry's  "war"  with 
the  government  in  terms  of  government  at- 
tempts to  "fully  regulate  the  oil  business  or 
take  it  over  in  its  entirety."  The  battles  are 
on  the  regulation  of  gasoline  and  gas  prices, 
regulation  of  refining  operations  and  stipu- 
lations about  health  and  safety  of  operations. 

"I  strongly  believe  that  one  of  the  princi- 
pal things  that  has  made  our  country  great 
is  freedom  of  choice,  freedom  of  opportunity. 
If  we  end  up  having  the  government  running 
everything,  we  will  have  lost  that.  Our  In- 
dustry just  happens  to  be  sitting  on  the 
front  pew  In  church  at  the  present  time." 

Swearingen,  whose  store  of  limericks  can 
light  up  a  private  conversation,  lets  no  sense 
of  humor  slip  into  this  part  of  the  discussion. 
Asked  what  he  enjoys  about  the  battles,  be 
replies.  "I  consider  this  to  be  more  of  a 
necessity  than  a  matter  of  enjoyment." 

He  says  it's  "Just  luck"  that  he  entered  the 
cil  business  at  all.  The  son  of  the  South 
Carolina  state  school  superintendent.  Swear- 
ingen. 59.  studied  chemical  engineering  at 
the  University  of  South  Carolina  and  received 
a  masters  degree  In  the  same  field  from 
Carnegie-Mellon  University  in  Pittsburgh. 

He  chose  engineering  because  it  Interested 
him — specifically  civil  engineering.  But  he 
found  he  wasn't  good  enough  at  freehand 
drawing  and  turned  to  chemical  engineering. 
A  professor  at  Carnegie,  who  once  worked  at 
Standard  Oil.  Influenced  him  to  accept  a  job 
offer  from  the  company  In  1939.  He  began  as 
a  chemical  engineer  in  research,  became 
president  in  1958  and  chairman  of  the  board 
in  1965. 

If  his  successor  were  entering  college  now, 
Swearingen  would  advise  him  to  become  an 
engineer.  "It's  the  best  discipline  for  logical 
thinking  that  I  know.  Most  problems  you 
encounter  in  real  life  don't  have  a  single 
simple  answer  to  them.  Engineering  is  a  dis- 
cipline that  Involves  taking  known  factors 
and  extrapolating  those  to  new  situations. 
That,  by  and  large,  is  what  life  is  all  about." 
Tn  his  life.  Swearingen  has  known  his  share 
of  world  leaders. 
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Of  those  he  has  dealt  with  personally,  he 
most  respects  the  late  President  Lyndon 
Johnson,  the  Shah  of  Iran,  Egyptian  Presi- 
dent Anwar  Sadat  and  Dr.  Eric  Williams, 
Prime  Minister  of  Trinidad.  (Standard  has 
operations  in  these  nations.)  He  wears  a  set 
of  cuff  links  made  from  gold  coins  given  as 
souvenirs  by  the  prime  minister  of  Iran  at  a 
luncheon  he  hosted  during  the  Shah's  coro- 
nation festivities. 

He  says,  of  all  the  people  he  has  known, 
his  father,  who  was  blind,  influenced  him 
most.  "He  was  an  extraordinary  man.  He  was 
the  brightest  man.  the  best  read  man  I've 
ever  known.  He  put  great  store  in  education, 
provided  counseling  and  encouragement  to 
me,  as  well  as  setting  an  example  which  has 
always  been  before  me,  though  I  never 
claimed  I  could  live  up  to  the  standard  he 
set." 

Swearingen  declines  to  discuss  his  own 
strengths  and  weaknesses,  or  his  success,  ex- 
cept to  say,  "I  don't  know  whether  I've  got- 
ten any  farther  along  the  road  than  many, 
many  other  people  I  know,"  and  to  quote 
Thomas  Edison:  "Success  Is  90  per  cent  per- 
spiration and  10  per  cent  inspiration." 

He  says  he's  made  "lots"  of  mistakes,  but 
'There  is  nothing  anybody  can  do  about  mis- 
takes other  than  learn  to  avoid  similar  mis- 
takes in  the  future.  I've  always  been  out  to 
look  ahead  and  not  behind." 

For  leisure,  he  flshes.  hunts,  shoots,  plays 
golf,  works  crossword  puzzles  and  reads,  most 
recently,  former  Treasury  Sec.  George  Shultz' 
"Economic  Policy  Beyond  the  Headlines."  He 
spends  very  little  time  totally  away  from 
business. 

Standard  just  reported  1977  profits  of  more 
than  $1  billion,  up  14  per  cent  over  1976.  on 
revenues  of  814.2  billion.  Swearingen  said  he 
has  "some  concerns  as  to  the  level  of  busi- 
ness activity  in  1978  and  1979."  But  he's 
optimistic  about  the  economy  for  the  long 
run. 

"I  think  we're  going  to  have  a  continued 
expansion  of  business  activities,  with  the 
Jobs  and  the  wealth  that  this  creates,  for  as 
far  ahead  as  I  can  contemplate.  The  only 
reason  that  we  wouldn't  have  such  a  thing  is 
If  we  got  into  a  truly  disastrous  war,  or  if 
we  abandoned  the  principles  of  the  market 
system  that  led  us  to  prosperity  that  we've 
had  up  to  now." 

He  sees  continuing  infiatlon.  And  he  views 
the  balance  of  payments  and  the  dollar's 
decline  as  long-run  problems  which  will  be 
solved. 

Citing  energy  as  "the  largest  single  item 
in  our  adverse  balance  of  payments,  running 
at  a  rate  of  about  $45  billion."  he  said.  "The 
first  major  step  to  (solving  the  problem)  Is 
going  to  be  to  adopt  an  energy  policy  which 
not  only  stresses  conservation  of  what  we 
have,  but  undertakes  to  provide  additional 
supplies."  He  said  we  have  enough  energy 
sources  in  this  country — particularly  coal — 
to  become  independent  from  the  OPEC  na- 
tions. 

"We  are  going  to  have  to  recognize  the 
cost  of  energy  is  going  to  go  up.  whether  it's 
oil  or  gas  or  coal  or  substitutes  for  those 
things  that  come  from  tar  sands  or  shale 
or  what  have  you.  The  resources  are  here.  But 
you  can't  have  them  at  yesterday's  prices." 


IMPACT  OF  THE  FISCAL  1979  BUDG- 
ET UPON  OLDER  AMERICANS 

Mr.  CHURCH.  Mr.  President,  the  fiscal 
1979  budget,  which  President  Carter  sub- 
mitted to  the  Congress  on  January  23, 
will  have  a  major  impact  upon  the  lives 
of  all  Americans. 

The  Committee  on  Aging  stafT  recently 
made  a  preliminary  analysis  of  the  im- 
pact of  the  budget  upon  older  Americans. 
A  more  detailed  summary  will  be  avail- 
able at  a  later  date. 


The  preliminary  analysis  revesils  that 
the  new  budget  recommendations  are 
similar  or  identical  in  many  respects  to 
the  present  appropriations  for  programs 
serving  the  elderly. 

Proposed  funding  for  the  Older  Ameri- 
cans Act,  for  example,  is  $7  million  above 
the  fiscal  1978  level. 

In  some  areas,  the  administration  has 
requested  additional  funding,  including 
section  202  housing  for  the  elderly  and 
handicapped,  community  educational 
programs,  the  nutrition  program  for  the 
elderly,  and  the  service  corps  or  retired 
executives. 

However,  the  fiscal  1979  budget  pro- 
poses a  $4.7  million  reduction  for  the  re- 
tired senior  volunteer  program.  This  rec- 
ommendation would  reduce  the  number 
of  RS'VP  participants  by  30,000,  from 
250,000  to  220,000.  The  number  of  proj- 
ects would  decline  by  almost  one-fourth, 
from  692  to  554. 

In  adition,  the  administration  pro- 
poses to  reduce  social  security  protec- 
tion by  limiting  payment  of  retroactive 
benefits  to  3  months  (instead  of  12 
months  as  under  present  law)  and  start- 
ing entitlement  for  a  retired  worker's 
benefit  the  month  after  a  person  reaches 
age  62  (instead  of  the  month  the  work- 
er's birthday  falls) . 

Quite  clearly,  the  President's  budget 
merits  careful  and  thorough  attention  by 
the  Congress. 

The  Senate  Committee  on  Aging's  pre- 
liminary analysis,  it  seems  to  me,  would 
be  helpful  for  this  purpose. 

For  these  reasons,  I  ask  unanimous 
consent  that  the  Committee  on  Aging's 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carter  SuBMrrs  Proposed  Fiscal  1979  BtnJCET 

President  Carter  submitted  his  fiscal  1979 
budget  to  the  Congress  on  January  23,  calling 
for  $500  billion  in  outlays.  Among  the  major 
Items  of  interest  to  older  Americans  (includ- 
ing trust  fund  outlays  and  discretionary 
spending)  : 

Older  Americans  Act.  $545.75  million,  or  $7 
million  above  the  fiscal  1978  funding  level. 
The  new  budget  reflects  the  fiscal  1978  ap- 
propriations for  all  AoA  programs  except 
nutrition :  National  Information  and  Re- 
source Clearing  House,  $2  million;  Federal 
Council  on  the  Aging.  $450,000;  Title  III  State 
and  community  programs  on  aging,  $187  mil- 
lion (area  planning  and  social  services.  $153 
million;  model  projects,  $15  million;  and 
administration.  $19  million);  Title  IV,  $29.3 
million  (training.  $17  million;  research,  $8.5 
million;  and  gerontology  centers.  $3.8  mil- 
lion) ;  Title  V  senior  centers,  $40  million; 
and  Title  VII  nutrition,  $287  million  (includ- 
ing $37  million  under  proposed  legislation  to 
replace  the  Department  of  Agriculture's  food 
commodity  contributions  with  direct  cash 
grants) . 

Social  Security.  A  6.2  percent  cost-of-living 
increase  Is  projected  for  July  1978.  Estimated 
outlays  for  fiscal.  1979:  $102.1  billion  for  35.3 
million  beneflclaries.  Administration  would 
reduce  outlays  by  $600  million  In  fiscal  1979 
by  (1)  limiting  students'  dependency  bene- 
fits to  the  maximum  educational  opportunity 
grant  ($1,600),  (2)  freezing  the  minimum 
benefit  for  current  beneficiaries  and  elim- 
inating it  for  future  beneficiaries,  (3)  limit- 
ing payment  of  retroactive  benefits  to  3 
months  (now  12  months),  and  (4)  starting 
entitlement  for  a  retired  worker's  benefit  the 
month  after  the  person  reaches  age  62  (In- 


stead of  the  month  the  worker's  birthday 
falls). 

Medicare.  Outlays.  $20.6  billion  for  Hospi- 
tal Insurance  (HI)  and  $8.4  billion  for  Sup- 
plementary Medical  Insurance  (SMI)  in  fis- 
cal 1979.  Persons  covered:  HI,  26.6  million; 
SMI,  26.4  million.  Legislative  proposals:  (1) 
increase  SMI  by  $7  million  for  end-stage 
renal  disease  home  dialysis  and  (2)  hospital 
cost  containment  (saving  for  HI  in  fiscal 
1979.  $630  million). 

Title  IX  Senior  Community  Service  Em- 
ployment. Funding  virlll  reach  $190.4  million 
in  July  (compared  with  $150  million  now). 
Increasing  the  number  of  jobs  from  37,400 
to  47,500.  Administration  requests  an  addi- 
tional $30  million  for  the  period  January  1, 
1978  to  June  30,  1979  to  cover  increased  pro- 
gram costs  attributable  to  the  minimum 
wage  hike.  Budget  also  requests  $228.45  mil- 
lion to  continue  Title  IX  from  July  1,  1979 
through  June  30.  1980.  Would  fund  approxi- 
mately 47,500  positions. 

Supplemental  Security  Income.  Projected 
elderly,  blind,  and  disabled  recipients  in  fis- 
cal 1979:  4.2  million  (Including  469,000  re- 
ceiving only  a  State  supplemental  payment) . 
Projected  outlays:  Federal  benefits,  $5  bil- 
lion; State  supplementary  benefits,  $1.5  bil- 
lion. 

Housing.  Section  202:  $800  million  in  loan 
authority  for  fiscal  1979  ($50  million  above 
$750  million  in  lending  authority  in  fiscal 
1978,  but  $50  million  less  than  the  $850  mil- 
lion actually  committed  in  fiscal  1977) .  Lend- 
ing authority  for  1979  will  finance  25.000 
units,  with  at  least  $50  million  for  1,400  units 
designed  specifically  for  handicapped  persons. 

Nursing  Homes.  Costs  are  projected  at 
slightly  more  than  $15  billion  in  fiscal  1979. 
Medicaid  accounts  for  approximately  one- 
half — $7.6  billion  In  fiscal  1979.  Nursing  home 
charges  account  for  almost  38  percent  of  total 
Medicaid  payments.  Medicare  outlays  for 
skilled  nursing  care:  $469  million  for  fiscal 
1979. 

ACTION'S  Older  American  Programs.  $57.94 
million:  RSVP,  $15.4  million;  Foster  Grand- 
parents. $35.4  million;  and  Senior  Com- 
panions. $7.14  million.  Total  request  is  $4.06 
million  below  the  fiscal  1978  appropriation  of 
$62  million:  RSVP,  $20.1  million;  Poster 
Grandparents,  $34.9  million;  and  Senior 
Companions.  $7  mUllon.  Effect  of  budget  cut 
fo:-  RSVP:  Volunteers  reduced  from  250,000 
In  fiscal  1978  to  220,000  In  fiscal  1979;  projects 
reduced  from  692  to  554. 

National  Institute  on  Aging.  $37.91  million 
($572,000  above  fiscal  1978  level  of  $37,338 
million). 

Community  Services  Administration.  Sen- 
ior Opportunities  and  Services,  $10.5  million 
(same  level  as  for  fiscal  1978).  Community 
Food  and  Nutrition,  $22  million  ($7.5  million 
below  1978  appropriation).  Energy  Conserva- 
tion Services,  $10  million  ($55  million  below 
1978  appropriation) .  Reflects  a  shift  of  home 
weatherlzation  activities  to  Department  of 
Energy  (see  below).  Community  Action 
Agencies,  $381  million  ($12  miUlon  above 
1978  funding). 

Department  of  Energy.  $198.95  million  to 
weatherize  857,000  homes  of  low-income 
persons. 

Veterans  Benefits.  Projected  at  $9.6  billion : 
non-service-connected  disability  pensions, 
$3.2  billion;  disability  compensation  pay- 
msnts,  $6.2  billion;  and  burial  and  other 
benefits,  $200  million.  Veterans  and  survivors 
of  World  War  I  and  prior  conflicts  are  ex- 
pected to  receive  $944  million  In  pension 
beneflts  and  $178  million  in  compensation 
payments. 

Title  XX  Social  Services.  Outlays  estimated 
at  $2.45  billion,  compared  to  $2.4  billion  In 
fiscal  1978.  It  is  estimated  that  48  States  will 
reach  the  Federal  celling  in  1979  (35  in  1978) . 

Food  Stamps.  $5.8  billion,  including  $5.4 
billion  for  food  stamp  benefits.  Food  stamp 
recipients:  18  mUlion  (17.7  million  in  1978). 
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Community  Education.  $5,791,000  ($3,553,- 
000  In  fiscal  1978).  About  20  percent  of  the 
funding  will  be  awarded  to  higher  educa- 
tional institutions  for  training  grants;  the 
remainder  will  be  awarded  to  local  and  State 
educational  agencies  to  establish  and  con- 
tinue community  education  programs. 

Home  Health  Demonstrations.  96  million 
(the  same  amount  as  the  fiscal  1978  appro- 
priation ) . 

Urban  Mass  Transportation  Assistance.  Up 
to  (28  million  will  be  available  In  fiscal  1979 
for  capital  assistance  grants  to  private  non- 
profit groups  for  transportation  services  for 
elderly  and  handicapped  persons. 

Railroad  Retirement,  $4,291  billion  for  re- 
tirement, disability,  and  survivor  benefits. 

SCORE  and  ACE.  $2  million  for  Service 
Corps  of  Retired  Executives  and  the  Active 
Corps  of  Executives  ($1.3  million  in  fiscal 
1978). 


WYOMING'S  BELOVED  COWBOY 

Mr.  WALLOP.  Mr.  President,  Col.  Tim 
McCoy,  affectionately  called  "Wyoming's 
beloved  cowboy,"  died  last  month  at  the 
age  of  87.  A  real-life  rancher,  cowpoke, 
and  politician,  McCoy  was  probably  best 
known  for  his  Hollywood  portrayals  of 
the  mtinly  "good  guy"  in  early  western 
films. 

McCoy's  film  career  spanned  four  dec- 
ades, interspersed  with  stints  sis  a  cir- 
cus star.  Wyoming  senatorial  candidate, 
and  Army  oflBcer  during  both  World 
Wars.  In  1974,  Colonel  McCoy  was  named 
to  the  National  Cowboy  Hall  of  Fame 
along  with  John  Wayne,  the  actor  who 
had  played  bit  parts  in  some  of  McCoy's 
early  films. 

A  contemporary  of  Tom  Mix  and  Buck 
Jones.  McCoy  was  one  of  the  few  stars 
who  made  the  transition  from  silent 
films  to  talkies.  He  was  a  friend  to  the 
Shoshoni  and  Arapahoe  Indians  and 
knew  their  sign  language,  an  expertise 
which  got  him  to  Hollywood  in  the  first 
place  to  assist  Director  Jesse  Lasky  in 
handling  the  silent  film  classic  "The 
Covered  Wagon."  Later,  as  a  star  in  his 
own  right.  McCoy  once  said : 

It  was  the  hardest  thing  I  ever  did — play- 
ing myself  in  those  westerns  and  reading 
some  of  those  silly  lines  they  handed  me. 

One  of  his  more  notable  accomplish- 
ments was  playing  both  the  hero  and  the 
villain  in  the  same  film  and  chasing  him- 
self over  the  countryside,  a  feat  familiar 
to  many  in  Washington. 

It  is  with  great  pride  that  I  join  with 
the  people  of  the  State  of  Wyoming  and 
the  Nation  in  honoring  Colonel  McCoy 
in  these  pages  today.  In  his  memory,  Mr. 
President.  I  ask  unanimous  consent  that 
the  following  editorials  in  tribute  of 
Colonel  McCoy  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Wyoming  Eagle,  Jan.  31.   1978) 
CoL.  Tim  McCoy  Will  Be  Missed  in  Wyoming 

Col.  Tim  McCoy,  National  Cowboy  Hall  of 
Famer,  long-time  cowboy  movie  star  and 
recognized  authority  on  the  American  Plains 
Indian,  is  dead. 

He  died  Sunday  at  the  age  of  87. 

Colonel  McCoy  will  be  missed  by  his  long- 
time friends  in  Wyoming. 

The  colorful  Colonel  McCoy — last  living 
member  of  the  Tom  Mix-Buck  Jones-Ken 
Maynard  generation  of  movie  cowboys — was 
in  Cheyenne  in  September,  1976,  as  a  special 


guest  on  the  Treagle  football  special,  spon- 
sored by  The  Wyoming  Eagle  and  Wyoming 
State  Tribune. 

Colonel  McCoy  had  many  claims  to  fame, 
but  his  roots  were  in  Wyoming.  He  was  one  of 
the  biggest,  if  not  the  biggest,  movie  stars 
Wyoming  ever  produced. 

Born  in  Michigan.  Colonel  McCoy  left  Ig- 
natius College  in  Chicago  at  the  age  of  16 
and  came  to  Wyoming  "to  be  a  cowboy."  He 
worked  on  ranches  In  the  Wind  River  coun- 
try, for  a  time,  before  filing  a  homestead  claim 
in  the  Owl  Creek  area  of  the  Big  Horn  basin. 
The  homestead  grew  into  a  ranch  which  was 
the  McCoy  home  for  many  years. 

In  order  to  learn  from  the  Indiams  the 
whereabouts  of  stray  cattle,  McCoy  studied 
the  art  of  conversing  with  his  hands,  an  al- 
most universal  language  among  the  Plains 
Indians  at  that  time. 

Until  his  death,  he  remained  one  of  the 
nation's  outstanding  authorities  on  the 
American  Plains  Indians. 

In  May  1919,  Colonel  McCoy  was  appointed 
Adjutant  Oeneral  of  Wyoming.  In  this  ca- 
pacity he  founded  the  115th  Cavalry  Regi- 
ment, which  constituted  the  entire  Wyoming 
National  Ouard  at  that  time. 

In  1922.  he  went  to  Hollywood  where  he 
ussd  his  ability  to  converse  in  sign  language 
to  help  direct  several  hundred  Indians  in  the 
classic  motion  picture,  "Covered  Wagon."  In 
1923,  Paramount  kept  him  as  a  technical  di- 
rector, under  contract  to  do  a  live  prologue 
with  50  Wyoming  Indians  for  "Covered 
WaRon." 

Then.  Metro-Ooldwyn-Mayer  signed  him 
to  a  long-term  contract  as  star  of  the  MOM 
Outdoor  Picture  Co.  He  turned  out  to  be 
one  of  the  most  popular  of  that  studio's  many 
stars.  He  was.  In  his  own  words,  "one  of 
the  few  who  could  really  ride,  shoot  a  gun — 
who  was  really  a  cowboy." 

For  three  years  In  the  late  1930*8,  he  spent 
his  summers  as  a  star  attraction  with  Ring- 
ling  Brothers  Circus. 

In  1942.  McCoy  turned  his  attention  to 
Wyoming  politics.  He  become  a  "liberal"  Re- 
publican candidate  for  the  U.S.  Senate.  He 
lost  to  E.  V.  Robertson  in  the  Republican  pri- 
mary. 

Following  World  War  n.  he  resumed  his 
successful  motion  picture  career.  A  few  years 
later  he  took  his  initial  step  Into  the  new 
field  of  television.  The  90-mlnute  "Tim  Mc- 
Coy Show,"  once  a  week,  combined  a  live 
segment  In  which  he  discussed  the  history  of 
the  Old  West  with  a  Tim  McCoy  feature 
length  motion  picture. 

He  was  Inducted  Into  the  National  Cowboy 
Hall  of  Fame,  along  with  John  Wayne,  in  the 
Spring  of  1974. 

Tim  McCoy  was  quite  a  Wyominglte — quite 
agny. 

(From  the  Casper  (Wyo.)  Star  Tribune, 

Jan.  31.  19781 

"The  Real  McCoy" 

Col.  Tim  McCoy,  a  real-life  cowboy  and 
link  to  the  Wild  West,  died  Sunday  In  Ft. 
Huachuca,  Arizona.  He  was  87. 

A  native  of  Michigan.  McCoy  grew  up  In 
Wyoming,  and  but  for  whims  of  the  voters, 
he  could  have  been  Senator.  He  was,  how- 
ever. State  Adjutant  General  for  many  years. 

Born  April  10,  1891  in  Saginaw,  Mich.,  he 
attended  college  In  Chicago  and  then  left 
for  the  family's  ranch  in  Wyoming.  Here  he 
learned  how  to  rope  and  ride  and  was  adopted 
into  two  Indian  tribes. 

He  learned  sign  talk  while  in  the  cavalry 
and  then  became  a  colonel  in  charge  of 
Indian  reservations. 

McCoy  served  In  both  World  Wars  and 
in  1919  he  was  selected  to  work  In  mapping 
the  famous  Indian  battlefields,  including  the 
Custer  in  Montana  and  the  Wagon  Box  in 
Wyoming.  Pour  years  later,  when  the  famed 
Western  epic,  "The  Covered  Wagon."  was  be- 


ing filmed,  he  was  In  charge  of  600  Indiana 
brought  to  Hollywood  for  the  picture. 

McCoy  rose  to  the  rank  of  colonel  during 
the  first  World  War  and  when  the  second 
broke  out.  he  reenllsted.  This  was  after  he 
ran  for  U.S.  Senate  in  1942  on  the  Repbll- 
can  ticket  but  he  lost  out  to  Sen.  E.  V. 
Robertson. 

McCoy  maintained  residency  in  Wyoming 
for  37  years.  His  ranch  was  on  the  north 
fork  of  Owl  Creek  near  Thermopolls.  He  was 
a  star  in  motion  pictures  for  several  years, 
first  going  to  Hollywood  in  1924  as  a  techni- 
cal advisor  for  western  films. 

The  West  changes,  but  politics  do  not, 
as  indicated  by  McCoy's  campaign  kickoff 
address  in  1942 : 

"I  have  long  ago  formed  the  opinion  that 
most  political  promises  were  like  Christmas 
toys,"  McCoy  said.  "They  were  made  in  the 
fall  and  mostly  all  broken  before  spring. 
Therefore.  In  concluding  my  remarks  to 
you  tonight  I  want  to  make  you  just  one 
promise,  and  that  is  when  you  have  sent 
me  to  Washington  to  represent  you  in  the 
halls  of  the  United  States  Senate,  I  promise 
you  they  will  know  down  there  that  there 
is  a  senator  from  Wyoming." 


CONFIRMATION  OF  DR.  ERNEST 
AMBLER  TO  BE  DIRECTOR  OF  THE 
NATIONAL  BUREAU  OF  STAND- 
ARDS 

Mr.  STEVENSON.  Mr.  President,  on 
February  1,  1978,  the  Senate  confirmed 
Dr.  Ernest  Ambler  as  Director  of  the  Na- 
tional Bureau  of  Standards.  On  behalf  of 
the  Commerce  Committee's  Subcommit- 
tee on  Science,  Technology  and  Space, 
which  I  chair.  I  offer  congratulations  to 
Dr.  Ambler  and  the  promise  of  close  co- 
operation in  strengthening  the  scientific 
capabilities  of  the  Bureau. 

As  you  know.  Dr.  Ambler's  nomina- 
tion to  be  Director  of  the  Bureau  was  for- 
warded to  the  Senate  on  November  11, 
1977.  and  then  again  on  January  26. 1978. 
It  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
which  conducted  a  careful  review  of  Dr. 
Ambler's  qualifications,  including  a  de- 
tailed examination  of  biographical  and 
financial  information  provided  by  Dr. 
Ambler,  analysis  of  his  written  responses 
to  26  questions  on  NBS  activities,  a  con- 
firmation hearing  on  December  14,  1977, 
and  conversations  with  more  than  2 
dozen  members  of  the  scientific  and 
technical  communities. 

On  the  basis  of  this  review,  I  con- 
cluded, and  the  Commerce,  Science,  and 
Transportation  Committee  concurred. 
Dr.  Ambler  was  well  qualified  to  be  Di- 
rector of  the  Bureau.  There  were  no  ap- 
parent confiicts  of  interest,  a  conclusion 
supported  by  letters  from  the  Depart- 
ments of  Commerce  and  Justice.  Also,  his 
training  and  experience  have  prepared 
him  well  for  his  new  responsibilities. 

Beginning  his  Bureau  career  in  1953  as 
a  researcher  in  low  temperature  physics. 
Dr.  Ambler  advanced  to  Chief  of  the 
Division  of  Inorganic  Materials.  Director 
of  the  Institute  for  Basic  Standards,  NBS 
Deputy  Director,  and  in  July  1975  to  act- 
ing Bureau  Director.  Among  those  per- 
sons queried  for  reaction  to  Dr.  Ambler's 
nomination,  there  was  universal  agree- 
ment with  respect  to  his  distinguished 
scientific  career  at  the  Bureau,  his  exten- 
sive knowledge  of,  and  deep  loyalty  to  the 
Bureau,  and  his  growth  as  a  manager 
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while  serving  as  Acting  Director  imder 
difficult  and  uncertain  circumstances. 

It  is  important  to  the  Nation  that  there 
be  a  strong  and  vital  National  Bureau  of 
Standards.  Under  Dr.  Ambler's  steward- 
ship, it  is  expected  that  the  Bureau's  re- 
cent difficulties  will  be  carefully  analyzed 
and  addressed.  This  will  make  it  possible 
for  the  Bureau  to  continue  its  long  record 
of  significant  contributions  to  the  sci- 
entific and  technical  capabilities  of  the 
United  States.  As  chairman  of  the 
Senate  subcommittee  that  is  responsible 
for  oversight  of  the  Bureau,  I  look  for- 
ward to  working  closely  with  Dr.  Ambler 
and  his  staff.  As  a  first  step,  the  subcom- 
mittee will  commence  oversight  hearings 
of  NBS  on  February  15, 1978,  at  9:30  a.m. 
In  room  235  of  the  Russell  Senate  OfiQce 
Building. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  biographical  statement 
describing  Dr.  Ambler's  career  be  printed 
in  the  Record. 

There  being  no   objection,   the   bio- 
graphical   sketch    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
Dr.  Ernest  Ambler 

Dr.  Ernest  Ambler  has  served  with  the  Fed- 
eral Government  since  1953  when  he  joined 
the  staff  of  the  National  Bureau  of  Stand- 
ards. In  1973.  he  was  appointed  Deputy  Di- 
rector of  that  organization  and  has  been  serv- 
ing as  Acting  Director  since  the  resignation 
of  Dr.  Richard  W.  Roberts  in  June  1975. 

Throughout  his  career.  Dr.  Ambler  has 
worked  to  make  NBS  an  Increasingly  valu- 
able scientific  and  technical  resource  for  in- 
dustry, business.  Government,  education, 
and  the  public.  As  a  scientist,  he  has  con- 
tributed directly  to  the  state-of-the-art  in 
measurement  technology.  His  expertise  In 
nuclear  physics  and  cryogenics  formed  the 
basis  In  1956  for  a  cooperative  effort  that 
disproved  the  law  of  parity  conservation,  a 
concept  that  nuclear  scientists  had  adhered 
to  for  more  than  30  years.  This  pioneering 
project  confirmed  experimentally  the  theoret- 
ical work  of  Nobel  Prize  winners  T.  D.  Lee 
and  C.N.  Yang. 

As  an  administrator,  Dr.  Ambler  has  helped 
guide  Bureau  operations  and  policies  to  Im- 
prove the  efficiency  with  which  NBS  fulfills 
Its  mission.  His  management  responsibilities 
began  in  1961  when  he  became  Chief  of  the 
Cryogenic  Physics  Section.  Pour  years  later, 
he  was  appointed  Chief  of  the  Inorganic  Ma- 
terials Division.  In  1968.  as  Director  of  the 
Institute  for  Basic  Standards,  he  assumed 
responsibility  for  directing  the  most  basic 
of  NBS  research  activities:  developing  and 
maintaining  standard  and  measurement 
techniques  for  such  quantities  as  length, 
mass,  time  and  frequency,  and  temperature. 

Among  Dr.  Ambler's  continuing  concerns 
is  the  Bureau's  role  in  International  science. 
He  has  long  acknowledged  that  through  its 
mission  and  diversity,  the  Bureau  can  act  as 
a  prime  agent  In  International  scientific  co- 
operation and  can  support  U.S.  foreign  com- 
merce through  participation  In  International 
standardization  activities.  In  1972.  Dr.  Am- 
bler was  elected  to  serve  as  the  U.S.  repre- 
sentative to  the  International  Committee  of- 
Weights  and  Measures  (CIPM),  the  coordi- 
nating body  established  by  the  Treaty  of  the 
Meter  to  guide  the  technical  programs  of  the 
Treaty  organizations.  In  addition,  he  serves 
as  chairman  of  the  CIPM  Consultative  Com- 
mittee on  Standards  for  Measurement  of 
Ionizing  Radiations. 

Dr.  Ambler  Is  the  recipient  of  numerous 
honors,  awards,  and  fellowships  including: 
The  Department  of  Commerce  Gold  Medal, 
the  NBS  Stratton  Award,  Nuffield  Fellow  of 
Oxford  University,  the  John  Simon  Guggen- 


heim Memorial  Foundation  Fellowship 
Award,  the  John  Price  Wetherlll  Medal  of 
the  Franklin  Institute,  the  Washington 
Academy  of  Sciences  Award,  the  Arthur  S. 
Plemmlng  Award,  the  William  A.  WUdhack 
Award,  and  the  President's  Award  for  Distin- 
guished Federal  Civilian  Service.  He  has 
authored  51  publications  and  holds  a  patent 
for  low  temperature  refrigeration  apparatus 
and  processes. 

Born  In  Bradford,  Yorkshire,  England,  In 
1923,  Dr.  Ambler  earned  his  B.A.,  M.A.,  and 
Ph.  D.  In  physics  at  Oxford  University  before 
coming  to  the  National  Bureau  of  Standards. 
He  became  a  United  States  citizen  in  1958. 
Dr.  Ambler  and  his  wife,  Alice  Seller  Ambler, 
a  former  staff  member  In  the  NBS  Heat  and 
Building  Research  Divisions,  were  married  In 
1955.  They  live  in  Bethesda.  Maryland,  with 
their  two  sons.  Christopher  and  Jonathan. 


ESTONIAN  INDEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  on  Febru- 
ary 24,  friends  of  Estonia  throughout  the 
world  will  commemorate  the  anniversary 
of  Estonian  independence.  For  all  Ameri- 
cans who  are  too  young  to  recall  the 
forced  occupation  of  Estonia  in  1940,  I 
would  like  to  point  out  that  Estonia  was 
an  independent,  model  democratic  state 
with  a  libertarian  constitution  from  1918 
to  1940. 

On  this  occasion,  free  men  everywhere 
should  ponder  the  fate  of  the  Estonians 
and  the  other  Baltic  nationalities,  the 
Lithuanians  and  Latvians,  in  order  to 
have  a  meaningful  understanding  of  the 
situation  which  confronts  the  peoples  of 
Eastern  Europe.  Yet,  in  their  plight,  the 
Estonians  have  somehow  had  the 
strength  of  will  to  keep  faith  with  their 
national  identity  and  heritage. 

Let  us  here  in  the  U.S.  Senate  express 
our  support  for  the  people  of  Estonia  and 
for  the  fine  Estonian  American  commu- 
nity in  this  country. 


women.  However,  I  hope  they  feel  that 
the  American  farmer  and  rancher  is  en- 
titled to  a  reasonable  rate  of  return 
above  his  cost  of  production  at  the  end 
of  a  year  of  hard  work  and  successful 
production.  The  seriousness  of  this  prob- 
lem should  not  be  underestimated.  I  am 
convinced  that  many  of  the  farmers  and 
businessmen  with  whom  I  have  visited 
will  not  be  in  business  next  year  unless 
the  Ctovemment  responds  to  their  needs. 
The  American  family  farmer  has  been 
the  backbone  of  the  food  and  fiber  pro- 
duction for  the  world.  He  has  never  be- 
fore been  caught  in  a  cost-price  squeeze 
this  serious. 

Mr.  President,  it  is  for  these  reasons 
that  I  joined  as  a  cosponsor  of  S.  2481, 
the  Flexible  Parity  Act  of  1978.  This  bill 
is,  indeed,  a  fiexible  act.  Each  farmer 
has  the  opportunity  to  select  the  target 
price  and  set-aside  level  which  best  ap- 
plies to  his  particular  situation.  I  believe 
this  legislation  allows  the  farmer  the 
flexibility  he  desires,  while  at  the  same 
time  bringing  production  down  to  a  level 
closer  to  current  demand.  An  approach 
of  this  type  allows  the  producer  to  make 
his  own  determination  as  to  the  risk  he 
is  willing  to  take.  It  does  not  guarantee 
the  farmer  a  profit,  but  it  at  least  allows 
him  a  fair  chance  to  achieve  a  rate  of 
return  above  his  cost  of  production. 

Mr.  President,  the  current  situation  Is 
most  serious.  Action  must  be  taken  now 
to  insure  that  the  family  farmer  is  able 
to  stay  in  business.  If  he  is  forced  to  sell 
his  land  and  leave  the  farm,  this  problem 
will  spread  to  every  portion  of  our 
economy. 


THE    FARM    COST-PRICE    SQUEEZE 

Mr.  BENTSEN.  Mr.  President,  for  the 
past  3  weeks,  I  have  met  with  numerous 
farmers,  ranchers,  and  businessmen 
from  the  agricultural  areas  of  Texas. 
These  discussions  have  borne  out  what 
many  of  my  colleagues  have  become  in- 
creasingly aware  of  in  the  past  several 
years;  the  American  farmer  is  caught 
in  the  worst  cost-price  squeeze  in  modern 
times. 

Last  year,  farmers  in  Texas  had  high 
crop  yields.  This  efficiency  should  have 
been  rewarded  with  good  profits.  Instead, 
the  low  prices  which  they  received  for 
their  products,  coupled  with  tremendous 
cost  increases  pushed  them  further  in 
debt.  These  same  farmers  have  made 
their  projections  for  this  year's  crop, 
based  on  the  1977  farm  bill,  and  once 
again  they  come  up  with  not  only  no 
profit,  but  greater  losses  than  last  year. 
Finally,  as  a  last  resort,  the  farmer  and 
rancher  have  turned  to  their  elected  rep- 
resentatives in  the  Congress  for  help. 

Mr.  President,  the  American  farmer 
and  rancher  asks  for  very  httle.  He  hsis 
been  content  to  stay  on  his  land  increas- 
ing his  efficiency  and  production  to  a 
level  where  he  is  feeding  over  half  the 
world  population.  I  know  that  some  of 
my  colleagues  may  not  agree  with  the 
proposals  presented  by  these  men  and 


SPACE  FACTORIES:  NOT  SO  WILD— 
OR  REMOTE— A  DREAM 

Mr.  GOLDWATER.  Mr.  President,  Dr. 
Adolph  K.  Thiel,  who  is  senior  vice 
president.  Defense  &  Space  Systems 
Group,  TRW,  Inc.,  has  written  a  most 
interesting  article  for  the  Forum.  It  is 
a  timely  piece  because  before  long  we 
will  be  engaged  in  the  debate  on  whether 
we  should  authorize  and  then  spend  the 
money  necessary  to  put  our  laboratories 
in  the  sky  and  make  it  possible  to  have 
traffic  between  that  and  the  Earth  at 
our  will.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Space  Factories  :  Not  So  Wild — or  Remote — 
A  Dream 
(Dr.  Adolph  K.  Thlel) 

In  the  past,  critics  of  America's  space  pro- 
gram often  asked  why  we  were  spending 
money  on  space  when  we  had  so  many  prob- 
lems here  on  earth.  Now,  ironically.  It  U  be- 
coming apparent  that  space  can  offer  us 
rather  effective  solutions  to  some  of  our 
earthly  problems. 

For  example,  to  build  a  communications 
system,  one  can  excavate  an  Immense  hole 
In  the  state  of  Arizona,  consume  huge 
amounts  of  energy  refining  the  extracted 
copper  ore  and  then  dig  trenches  across  the 
United  States  in  which  to  place  the  copper 
cables.  Alternatively,  one  can  put  a  few 
pounds  of  copper  into  orbit  in  the  form  of 
a  communications  satellite  and  accomplish 
f,  similar  end. 

Recently,  we  have  begun  to  understand 
that  space  offers  us  another  dramatic  but 
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heretofore  neglected  opportunity — namely,  It 
Is  a  place  to  learn  how  to  manufacture  some 
rather  remarkable  new  products  that  might 
help  us  live  better  and  more  Intelligently 
on  our  crowded,  resource-limited  spacecraft. 
These  products  range  from  semiconductors 
(those  versatile  electronic  materials  that 
give  xis  synthetic  intelligence  In  everything 
from  hand  calculators  to  sophisticated  com- 
puters) to  biological  products  that  might 
save  the  lives  of  kidney  patients,  modify 
Immunological  responses  to  transplants  or 
enable  us  to  better  understand  the  behavior 
and  function  of  the  nervous  system. 

What  Is  there  about  space  that  makes  it 
advantageous  for  manufacturing  these 
products?  It  Is,  of  course,  a  vacuum  far 
better  than  we  can  achieve  on  earth.  Space 
also  has  an  effectively  unlimited  supply  of 
solar  power  for  use  In  energy-Intensive 
manufacturing  processes.  But  principally  It 
is  the  virtual  weightlessness  experienced  In 
space  that  makes  It  of  special  Imoortance  to 
manufacturing.  On  earth,  weightlessness  can 
only  be  achieved  for  rather  short  periods  of 
time — twenty  to  thirty  seconds,  for  example. 
In  an  alrnlane  flying  a  special  trajectory. 
The  manufacturing  processes  that  would  be 
of  interest  to  us  take  longer;  hence  the  at- 
tractiveness of  using  space. 

Consider  the  following  illustration.  Today 
America  is  fast  becoming  a  post-Industrial 
society.  More  than  50%  of  the  Gross  National 
Product  is  now  accounted  for  by  services  and 
Information,  rather  than  manufactured 
goods.  This  basic  change  in  the  nature  of 
our  economy  is  closely  associated  with  the 
remarkable  synthetic  intelligence  being 
turned  out  by  the  electronics  industry.  By 
introducing  a  few  Impurities  into  the  molec- 
ular structure  of  materials  called  semicon- 
ductors, the  Industry  has  succeeded  in  mak- 
ing small.  Inexpensive,  powerful  computers. 
A  computer  that  used  to  occupy  the  entire 
floor  of  a  building  and  cost  $2.5  million  is 
now  about  the  size  of  a  baby's  fingernail  and 
can  be  purchased  for  under  $200.  As  a  result, 
the  comouter  Is  now  a  component  as  common 
as  a  resistor,  and  we  have  "smart"  sewing 
machines,  "smart"  cars  as  well  as  "smart" 
microwave  ovens. 

To  Introduce  impurities  into  semiconduc- 
tors accurately,  one  must  first  have  pure 
semiconductor  material.  On  earth,  growing 
perfect  crystal  semiconductors  of  materials 
such  as  silicon  is  very  difficult  because  con- 
vection In  the  crjrstals  (caused  by  gravity) 
creates  a  thermal  turbulence  in  the  forming 
crystal.  The  "yield"  of  such  processes  can  be 
low.  and  typically  only  one  in  five  o*  the 
crystals  is  usable.  In  the  gravity-free  en- 
vironment of  space,  convection  is  not  a  prob- 
lem, so  that  perfect  high-yield  silicon  crys- 
tals can  be  grown. 

Is  such  a  space-manufacturing  process 
economical?  One  study  estimates  that  a  man- 
ufacturer of  integrated  circuits  could  pay 
as  much  as  four  times  the  current  cost  of 
earth-produced  crystals  and  still,  because 
of  the  better  yield,  increase  his  profits  by 
20%.  When  we  recall  that  semiconductors 
have  been  called  the  "steer  of  the  present 
revolution  In  electronics  (I.e..  the  basic  mate- 
rial from  which  most  products  will  be  made) . 
the  competitive  margin  offered  by  space 
could  give  America  a  substantial  advantage 
In  world  electronic  markets. 

LASi:lt  LIGHT 

Space  manufacturing  may  also  be  of  help 
to  us  In  the  rapidly  changing  communica- 
tions Industry.  Today,  more  and  more  com- 
puters and  people  are  communicating  with 
one  another  by  means  of  laser  light  traveling 
down  thin  glass  pipes  called  optical  fibers. 
Laser  light  Is  a  coherent  form  of  high  fre- 
quency radiation  (I.e.,  a  single  frequency 
lined  up  in  phase)  that  makes  it  an  Ideal 
carrier  for  prodigious  amounts  of  informa- 
tion. With  laser  light,  one  can  put  more 
conversations  through  an  optical  fiber  the 


thickness  of  a  human  hair  than  through  a 
cable  the  size  of  a  wrist.  This  means  that 
as  telephone  traffic  increases  we  won't  have 
to  dig  up  New  York  City;  we'll  merely  pull 
some  strands  of  optical  fiber  through  exist- 
ing ducts.  Within  twenty  years,  most  Ameri- 
cans will  probably  be  talking  to  one  another 
via  glass  pipes  and  laser  light. 

Both  lasers  and  optical  fibers  require  a 
pure,  high-quality  glass.  Once  again,  space 
manufacturing  can  come  to  our  rescue  and 
point  the  way.  On  earth,  it  is  difficult  to 
maintain  the  purity  of  glass  during  the  man- 
ufacturing process  because  the  hot  glass 
comes  into  contact  with  the  walls  of  its  con- 
tainers, where  it  picks  up  Impurities,  or  "de- 
vitrifies."  Space  offers  us  the  great  advan- 
tage of  contalnerless  processing.  Melted  ma- 
terials such  as  glass  can  be  positioned  and 
maneuvered  in  space  by  relatively  small  ac- 
oustic, electromagnetic  or  electrostatic  fields. 
Since  there  is  no  need  for  containers  In  space 
factories,  there  Is  no  danger  of  impurities 
from  containers  entering  the  material. 

Are  the  improvements  in  glass  manufac- 
turing oH'ered  by  space  processing  really 
worth  the  expense  of  either  making  glass  in 
space,  or  of  experimenting  with  the  glass- 
making  process  to  Improve  production  on 
earth?  Owens-Illinois  researchers  have  re- 
ported that  a  small  Increase  in  laser  effi- 
ciency could  produce  a  sizeable  cost  reduc- 
tion In  the  United  States  laser-fusion  pro- 
gram. An  Improvement  In  optical  fibers  might 
result  in  even  larger  cost  savings.  Present 
fibers  have  enough  impurities  to  significantly 
attenuate  signals  being  put  through  them, 
and  thus  require  a  signal  booster  or  repeater 
every  ten  kilometers.  Fibers  manufactured 
In  space  would  be  pure  enough  to  get  by 
with  a  repeater  every  twenty  kilometers.  Con- 
sidering the  enormous  distances  that  will  be 
covered  by  fiber  optics  in  the  future,  halving 
the  number  of  repeaters  needed  could  mean 
substantial  savings. 

SPACE    BIO-FACTORIES 

One  of  the  most  exciting  prospects  for 
space  manufacturing  lies  in  space  bio-fac- 
tories. In  such  factories,  the  virtual  absence 
of  gravitational  fields  would  permit  techni- 
cians to  make  delicate  separations  of  bio- 
logical materials  that  are  not  possible  on 
earth.  For  example.  It  is  Inordinately  difficult 
In  an  carthbound  laboratory  to  separate  the 
variety  of  human  kidney  cell  that  Is  used  to 
make  the  enzyme  urokinase,  a  substance  that 
dissolves  blood  clots  in  the  body.  The  diffi- 
culty means  that  patients  requiring  uroki- 
nase must  pay  $1,000  to  $1,500  per  dose.  Space 
proiessing  should  reduce  this  cost  by  at  least 
p.  factor  of  ten  or  more.  Since  500.000  to 
600.000  doses  of  urokinase  are  required  an- 
nually in  the  U.S..  the  cost  effectiveness  of  a 
space  bio-factory  is  immediately  apparent. 

The  gravity-free  environment  of  a  space 
blo-factory  would  also  make  it  possible  to 
separate  various  types  of  white  cells  (for 
modifying  immunological  response  to  trans- 
plants).  Isolate  blood  proteins  (to  study  their 
cancer-resistant  characteristics)  and  under- 
take many  other  advanced  biomedical  tech- 
nloues. 

What  is  the  timetable  for  manufacturing 
In  space?  Right  now.  it  looks  as  though  the 
1980s  will  be  devoted  to  fundamental  engi- 
neering and  economic  studies  of  materials 
behavior  and  space  manufacturing  equip- 
ment. The  1990s  should  then  see  the  indus- 
trialization of  space  and  culminate  in  the 
establishment  of  space  stations  for  commer- 
cial manufacturing  operations.  It  can  be  ex- 
pected that  output  in  space  manufacturing 
will  be  measured  in  pounds  rather  than  in 
tons,  and  that  projects  will  be  selected  largely 
for  a  laboratory  effect  as  a  guide  to  improv- 
ing manufacturing  processes  on  the  earth. 

By  1986.  the  United  States  plans  to  fly 
about  sixty  Space  Shuttle  missions  per  year. 
In  effect,  this  means  that  every  Friday  after- 
noon a  spacecraft  with  the  cargo  capacity  of 


t,  Boeing  707  Is  scheduled  to  depart  for  space. 
Given  the  availability  of  this  remarkable 
cpaco  transportation  system  and  the  pros- 
pects space  manufacturing  hsis  for  saving 
not  only  money  but  human  lives,  doesn't  it 
make  sense  to  have  America  be  the  first  na- 
tion in  the  world  to  use  the  resources  of  space 
for  advanced  manufacturing? 


TRADE   CONFRONTATION   AVOIDED 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  take  just  a  moment  of  the  Sen- 
ate's time  to  commend  the  performance 
and  accomplishments  of  Ambassador 
Robert  Strauss,  the  President's  special 
trade  representative. 

Hobart  Rowen's  article,  "How  U.S.. 
Japan  Avoided  Trade  Confrontation," 
which  appeared  in  the  February  5  Wash- 
ington Post,  is  eloquent  testimony  to  the 
effectiveness  of  Ambassador  Strauss  as 
a  trade  negotiator.  I  ask  that  the  article 
be  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENTSEN.  Mr.  President,  in  an 
era  of  international  interdependence 
there  are  few  issues  more  important — or 
more  complex — than  trade  between  na- 
tions. Every  nation  has  vested,  and  fre- 
cuently  competing  interests  in  how  trade 
is  conducted.  In  recent  years  we  have 
seen  vivid  evidence  of  how  trade  policy 
is  entwined  with  domestic  economic  pol- 
icy: how  it  can  affect  the  jobs  of  Amer- 
ican workers;  the  profitabihty  of  Ameri- 
can industry ;  the  strength  of  the  Ameri- 
can dollar.  We  have  learned  what  it 
means  to  run  r  $27  billion  balance-of- 
trade  deficit.  And  we  have  come  to  appre- 
ciate the  clear  requirement  for  a  con- 
certed international  effort  to  address 
trade  issues. 

In  his  capacity  as  the  President's  spe- 
cial trade  representative.  Ambassador 
Strauss  has  earned  ace' aim  from  all 
quarters  for  his  efforts  to  establish  an 
equitable  system  of  international  trade 
and  to  insure  that  all  parties  play  by 
the  rules  of  the  game. 

During  the  past  year,  Bob  Strauss  has 
played  a  leading  role  in  laying  the 
groundwork  for  future  negotiations  and 
trade  policies  that  should  work  to  the 
benefit  of  all  nations.  Seizing  on  the  Pres- 
ident's success  at  the  London  economic 
summit  last  May,  Ambassador  Strauss 
has  worked  effectively  with  our  trading 
partners  to  force  the  pace  of  the  multi- 
lateral trade  negotiations.  He  has  made 
it  clear  that  this  Nation  has  the  political 
will  and  the  determination  to  see  these 
negotiations  through  to  a  successful  con- 
clusion. 

On  the  domestic  front,  Ambassador 
Strauss  has  helped  to  achieve  vastly  im- 
proved coordination  between  the  various 
departments  and  agencies  concerned 
with  our  foreign  trade  policy.  He  has 
enjoyed  a  remarkable  degree  of  success 
in  fostering  the  concept  of  consultation 
and  consensus  between  agencies  that 
have  traditionally  differed  on  important 
trade  Issues. 

Finally.  I  believe  that  Ambassador 
Strauss  has  rendered  an  important  serv- 
ice to  the  President  and  to  the  Nation 
by  increasing  public  understanding  of 
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the  interrelationship  between  economics 
and  politics.  He  appreciates  the  prtig- 
matic,  as  well  as  the  theoretical  aspects 
of  international  trade.  He  has  been  an 
effective  STR  because  he  understands 
what  international  trade  policies  mean 
to  the  American  worker,  the  American 
consumer,  and  to  those  elected  to  repre- 
sent them. 

Ambassador  Strauss  has  combined 
this  sensitivity  with  a  grasp  of  the  com- 
plex facts,  a  sense  of  diplomacy,  and  a 
skill  in  negotiation  enhanced  by  his  in- 
volvement in  and  appreciation  of  the 
American  political  process. 

During  his  first  year  as  Special  Trade 
Representative,  Ambassador  Strauss  has 
dealt  creatively  and  effectively  with  a 
series  of  trade  crises  ranging  from  steel 
imports  to  shoes  and  color  television 
sets.  At  the  same  time  he  has  served  as  a 
catalyst,  emphasizing  the  urgency  and 
importance  of  strengthening  the  system 
of  international  trade  and  eliminating 
the  injustices  that  have  become  so 
apparent. 

Ambassador  Strauss  has  not  solved 
all  our  trade  problems.  He  has,  however, 
helped  to  establish  an  environment  in 
which  many  of  these  problems  will  even- 
tually be  addressed.  And  he  has  served 
notice,  in  this  Nation  and  abroad,  that 
the  United  States  is  determined  to  see 
that  international  trade  is  conducted 
on  a  basis  of  equity  and  justice. 

I  think  we  owe  Ambassador  Strauss  a 
vote  of  confidence  and  an  expression  of 
thanks  for  his  outstanding  record  of  ac- 
complishment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post.  yeb.  5,  19781 
Exhibit  1 

How  THE  United  States,  Japan  Avoided 

Trade  Confrontation 

(By  Hobart  Rowcn) 

Last  Nov.  18,  at  almost  the  precise  mo- 
ment that  Egyptian  President  Anwar  Sadat's 
Jet  was  touching  down  at  Lod  airport  In 
Jerusalem,  another  diplomatic  Initiative  was 
being  launched  on  the  other  side  of  the 
world — in  Japan.  And  this  one  appeared  to 
be  degenerating  almost  instantly  into  a 
tense  confrontation. 

But,  remarkably.  It  didn't.  What  has  hap- 
pened since  then  is  astonishingly  good — 
perhaps  the  most  noteworthy  achievement 
of  the  Carter  administration  to  date — al- 
though its  potential  significance  has  been 
perceived  only  dimly. 

To  be  sure,  nothing  so  monumental  as 
Middle  East  peace  was  at  stake  although,  in 
bottom-line  economic  terms  of  Jobs  and 
markets.  It  came  close.  At  issue  was  an  effort 
by  this  country  to  convince  Japan,  steeped 
In  another  tradition,  that  it  must  open  its 
markets  to  Western  goods  to  avert  a  retalia- 
tory, protectionist  wave  that  gradually 
would  exclude  Japanese  goods  from  Western 
markets. 

But  the  effort  almost  came  unglued  at" 
critical  moments.  That  it  didn't  is  a  trib- 
ute first  to  an  unprecedented  "team"  effort 
by  a  number  of  normally  competitive  U.S. 
agencies;  and  second,  to  Japan's  ability  and 
willingness  to  consider  its  own  long-range 
Interests  over  painful  short-term  adjust- 
ments. 

One  of  those  moments  of  near-miss  oc- 
curred that  November  weekend  when  what 
was  Intended  to  be  a  low-key  American  mis- 
sion exploded  into  a  seeming  confrontation. 
Richard  Rivers  of  the  Office  of  Special  Trade 


Representative  and  Erland  Heglnbotham  of 
the  State  Department  were  supposed  to 
nudge  the  Japanese  into  making  some  trade 
concessions. 

The  philosophy  behind  the  mission, 
evolved  by  an  interagency  "assistant  secre- 
taries" group,  was  that  neither  Japan  nor 
West  Germany  should  add  to  the  already 
unwieldy  $40  billion  oil  cartel  surplus  by 
running  huge  trade  and  current  account 
surpluses  of  their  own. 

"Japan  has  a  vital  Interest  In  the  strength 
of  the  international  trading  system,"  Rich- 
ard Cooper,  under  secretary  of  State  for  eco- 
nomic affairs,  said  at  that  time.  "And  to  the 
extent  that  Japan  can  reduce  its  surplus.  It 
will  reduce  tensions  In  the  U.S.  and  Europe, 
and  defuse  protectionist  sentiment." 

Heglnbotham  and  Rivers  were  supposed 
to  explain  to  the  Japanese  that  they  had  a 
new  role  and  responsibility,  compatible  with 
Japan's  status  as  one  of  the  three  leading 
Free  World  powers  today. 

But  the  Japanologists  on  the  American 
side  Instructed  Heglnbotham  and  Rivers  to 
suggest  an  8  per  cent  growth  rate  to  the 
Japanese — and  that  was  a  mistake.  Not  only 
did  the  Japanese  object  that  the  rate  was 
unrealistlcally  high,  but  It  proved  indiscreet 
to  apply  any  outside  pressure  in  this  sensi- 
tive area. 

The  resulting  press  coverage,  which  sug- 
gested that  the  U.S.  and  Japan  were  at  log- 
gerheads, conveyed  a  sense  of  mounting  cri- 
sis, possibly  Jeopardizing  not  only  economic 
but  political  and  military  relationships  with 
Japan. 

"Half  of  the  Cabinet  was  upset."  a  senior 
official  told  The  Washington  Post.  More  to 
the  point.  President  Carter  himself  phoned 
Special  Trade  Representative  Robert  S. 
Strauss  to  ask  whether  the  U.S.  had  pushed 
the  Japanese  too  far. 

Strauss.  In  general  charge  of  the  negotia- 
tions, said  "no."  and  assured  Carter  that 
the  Japanese,  for  domestic  political  reasons, 
wanted  something  of  a  public  push.  But  to 
make  sure  that  the  U.S.  tactics  were  on 
course.  Richard  Holbrooke,  assistant  secre- 
tary of  State  for  East  Asian  and  Pacific  af- 
fairs, cabled  the  U.S.  ambassador  in  Japan, 
Mike  Mansfield. 

On  behalf  of  the  "assistant  secretaries" 
group,  Holbrooke  asked  Mansfield  whether 
the  U.S.  was  pressing  Japan  for  things  that 
couldn't  be  delivered,  and  whether,  in  thv 
process,  the  U.S.  might  be  fueling  the  very 
protectionist  fires  it  was  seeking  to  bank. 

Mansfield — who  in  a  brief  year's  time  in 
his  Tokyo  diplomatic  post  had  earned  the 
respect  of  the  Japanese  government — re- 
sponded In  a  series  of  reassuring  cables  now 
view  as  crucial. 

Had  Mansfield's  tone  been  different,  the 
U.S.  determination  to  keep  up  the  pressure 
might  have  changed.  But  significantly,  the 
U.S.  never  again  suggested  an  8  per  cent 
growth  rate — or  Indeed,  any  other  specific 
number,  reiterating  only  the  Importance  of 
faster  growth  In  general  terms. 

According  to  Strauss,  the  final  result  of  a 
communique  issued  Jan.  13  is  that  "Japan 
has  embarked  on  an  entirely  new  direction 
of  the  greatest  significance."  Holbrooke  and 
almost  everyone  else  connected  with  the  ef- 
fort ascribe  most  of  the  credit  to  Strauss' 
extraordinary  skill  as  a  negotiator.  (Equally. 
Strauss  gets  high  marks  from  his  European 
counterparts  in  overall  trade  negotiations  in 
Geneva.) 

There  Is  a  danger,  to  be  sure,  that  Strauss' 
accomplishments  can  be  exaggerated,  and 
this  Is  a  point  of  view  held  at  top  levels  in 
the  Commerce  and  Treasury  departments. 
Commerce  Secretary  Juanlta  Kreps  warns 
that  the  Japanese  are  not  likely  to  abandon 
their  perfectionist  ways  overnight,  and  that 
"it  all  hinges  on  how  rapidly  the  Japanese 
are  willing  to  move  in  the  areas  they've 
promised." 

Even  President  Carter  may  be  a  bit  skepti- 


cal. When  Strauss'  deputy.  Alan  Wolff, 
praised  Strauss'  accomplishments  at  a  Cabi- 
net session.  Carter  Is  reported  to  have  said 
with  a  smile: 

"I  see  you're  learned  well  from  your  boas. 
He  told  me  he  got  a  C-mlnus  agreement  that 
he'd  present  as  B-minus.  The  way  I  get  It 
from  you,  it's  an  A-mlnus." 

Whatever  its  ultimate  ending,  the  story 
had  its  beginnings  In  late  September  1977, 
when  the  U.S.  government  concluded  that 
the  staggering  increase  In  the  Japanese  cur- 
rent account  surplus  would  be  a  major  politi- 
cal and  economic  problem  for  the  U.S. 

Japanese  Prime  Minister  Pukuda  had 
promised  Vice  President  Walter  Mondale 
In  February  that  Japan  would  run  a  current 
account  deficit  of  $700  million  in  1977.  By 
fall.  It  was  clear  not  only  that  Japan  was  not 
running  a  deficit,  but  that  its  surplus  ap- 
peared to  be  In  the  neighborhood  of  an 
astonishing  $7  billion.  (It  turned  out  to  be 
$10  billion.) 

The  Japanese  commitment  to  a  6.7  per  cent 
economic  growth  target  was  also  clearly  out 
of  reach.  At  the  International  Monetary 
Fund  annual  meeting  here  in  September 
1977,  growing  hostility  to  the  Japanese  re- 
sulted In  harsh  threats  of  retaliation  made 
publicly  by  Treasury  Secretary  W.  Michael 
Blumenthal  and  British  Chancellor  of  the 
Exchequer  Denis  Healey. 

But  the  Japanese  underreacted  to  these 
and  other  early  signals.  That  led  to  formula- 
tion of  the  "assistant  secretaries"  group  In 
October.  This  Included  representatives  from 
the  STR  office.  State,  Treasury,  Defense, 
Commerce,  Labor,  National  Security  Council, 
and  Agriculture.  A  key  role  was  played  by 
Deputy  STR  Wolff,  who  filled  In  for  and 
backstopped  Strauss. 

In  seemingly  endless  meetings,  this  group 
determined  as  a  matter  of  policy  that  it 
would  not  link  the  trade  Issue  to  the  equally 
sensitive  question  of  sharing  military  defense 
costs,  nor  would  it  deal  with  the  foreign  ex- 
change value  of  the  yen  (although  Assistant 
Treasury  Secretary  C.  Fred  Bergsten  had 
once  told  the  group  that  "half  an  hour  on 
the  exchange  market  could  mean  more  in 
dollar  terms  than  everything  else  we're  talk- 
ing about.") 

It  Is  difficult  to  cite  the  precise  moment 
when  the  Japanese  became  convinced  they 
would  have  to  make  basic  changes  in  their 
attitude  toward  Imports. 

"I  told  them  that  they  could  choose  be- 
tween taking  their  problems  up  with  their 
own  Diest  (legislature),  or  our  Congress," 
Strauss  said  in  a  recent  interview.  In  effect, 
Strauss  was  warning  the  Jaoanese  that  pro- 
tectionist sentiment — especially  among  U.S. 
labor  unions — could  be  so  overwhelming  that 
the  Carter  administration  wouldn't  be  able 
to  hold  it  off. 

One  consequence  of  the  pressure  follow- 
ing the  Heginbotham-Rlvers  mission  was  In- 
clusion in  a  new  Japanese  government  an- 
nounced Nov.  28  by  Fukuda  of  two  important 
new  faces:  Nobuhiro  Ushlba  as  chief  coor- 
dinator for  International  economic  affairs, 
and  Kllchl  Mlyazawa.  as  minister  for  eco- 
nomic planning. 

Both  were  key  figures  In  the  subsequent 
negotiations.  Ushlba.  a  former  Japanese  am- 
bassador here  (1970-73),  speaks  excellent 
English  and  knows  this  country  well.  Mlya- 
zawa, a  former  foreign  minister  and  poten- 
tially a  future  prime  minister,  has  strong 
pro-American  leanings,  and  is  considered  a 
leading  Japanese  intellectual. 

Fukuda,  in  political  hot  water,  already 
had  planned  sweeping  cabinet  changes.  But 
the  rising  value  of  the  yen — it  appreciated 
22  per  cent  during  1977 — was  agitating  Jap- 
anese businessmen,  and  Fukuda  knew  he 
had  to  get  something  going  to  defuse  the 
pressure  from  inside  and  outside  bis  coun- 
try. 

Encouraged  by  the  Ushlba-Mlyazawa  ap- 
pointments, the  "assistant  secretaries"  group 
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developed  a  shopping  list  of  what  It  wanted. 
Including  symbolic  boosts  In  the  Japanese 
lmp>ort  quotas  on  beef  and  citrus  fruit,  two 
areas  where  Japanese  protectionist  sentiment 
is  especially  strong.  The  plan  was  to  send 
Wolff  to  Japan  to  pave  the  way  for  a  deal. 
But  Pukuda  cleverly  preempted  the  U.S. 
plan  by  sending  Ushiba  here  with  his  own 
set  of  proposals. 

Strauss  &  Co.  prepared  for  Ushiba  by  mak- 
ing sure  he  would  get  the  full  treatment — 
exposure  to  key  congressmen  and  senators, 
as  well  as  members  of  the  Cabinet  and  blue- 
ribbon  leaders  of  American  Industry. 

Some  of  these  sessions  were  eye-openers 
for  Ushiba,  as  he  wels  to  say  later.  At  one,  a 
business  group  session  set  ud  by  Assistant 
Secretary  Prank  Weil  at  the  Commerce  De- 
partment Dec.  14,  Philip  Caldwell,  Pord  Mo- 
tor Co.  vice  president,  bluntly  told  Ushiba 
that  if  Japanese  penetration  of  the  U.S.  car 
market  reached  20  per  cent,  then  Congress 
would  be  asked  to  require  that  one-quarter 
of  the  components  in  every  imported  car  be 
American-made. 

Ushiba  visibly  blanched.  "That's  Impoesi- 
ble,"  he  said.  "Nothing's  Impossible,"  Cald- 
well replied. 

At  another  Important  meeting — a  lunch- 
eon hosted  by  Sens.  Russell  Long  (D-La.) 
and  John  Olenn  (D-Ohlo),  at  least  15  sena- 
tors fired  complaints  at  the  special  Japanese 
envoy.  Long  summed  it  up  by  saying,  "Basi- 
cally, Mr.  Ambassador,  either  you  can  buy 
more  from  us  or  we'll  sell  more  to  you." 

Ushiba  later  told  his  old  American  friends 
that  things  had  changed.  "When  I  was  am- 
bassador here,  the  only  man  I  had  to  talk 
to  on  Capitol  Hill  was  (Rep.  Wilbur)  Mills." 
he  said.  "Now.  to  'clear'  Congress.  I  have 
to  talk  to  Robert  Strauss." 

Ushiba  had  brought  very  little  with  him 
In  terms  of  broad  commitments  to  reduce  the 
current  account  surplus  or  to  lulce  up  the 
Japanese  domestic  economy.  His  proposals 
for  318  modest  cuts  in  tariffs  were  brusque- 
ly rejected  as  inadequate  by  Strauss,  who 
startled  Ushiba  by  callng  a  press  conference 
immediately  to  blast  the  Japanese  package. 

But  on  the  last  day  of  Ushiba's  three-day 
•rtsit,  the  Japanese  Cabinet  in  Tokyo  an- 
nounced two  Important  decisions:  a  growth 
rate  target  of  7  per  cent  for  1978 — well  over 
the  actual  result  of  5.3  per  cent  In  1977 — 
and,  even  more  strikingly,  abandonment  of 
a  traditional  rule  that  no  more  than  30  per 
cent  of  the  budget  could  be  financed  by  bor- 
rowing. 

Those  decisions  lifted  American  hopes  that 
Japan's  $10  billion  current  account  surplus 
might  be  trimmed  by  as  much  as  «3  billion  to 
•4  billion  in  1978.  But  try  as  hard  as  he 
could.  Strauss  could  not  get  Ushiba  to  agree 
that  Japan,  as  a  matter  of  principle,  would 
give  priority  to  moving  into  a  current  ac- 
count deficit. 

So  Ushiba  went  back  to  Tokyo  to  report  to 
Pukuda,  with  Strauss  having  warned  him 
publicly  that  he  would  go  to  Tokyo  to  close 
the  negotiations  only  if  the  "gap"  between 
the  nations  could  be  closed. 

After  lower-level  Jockeying  by  phone,  cable 
and  on  the  spot  by  the  American  Embassy 
team  in  Tokyo,  Strauss  decided  to  go  to 
Tokyo  on  Jan.  11. 

What  ensued  then  tested  Strauss'  skills  at 
wheeling  and  dealing,  polished  over  the  years 
on  the  political  hustings  here.  "Bob  keeps 
everyoije  off  balance,  but  he  knows  exactly 
what  he  wants  and  what  he's  doing,"  Hol- 
brooke said. 

According  to  someone  who  was  present. 
Strauss  would  say:  "Brother  Ushiba,  help 
me  with  my  political  problem  and  I'll  help 
you  with  yours." 

Strauss  nevertheless  found  himself  In  a 
box  when  he  got  to  Tokyo  because  the  Japa- 
nese proposals — which  he  considered  inade- 
quate in  terms  of  tariff  concessions  and  the 
degree  of  commitment  to  work  off  their  sur- 
plus— already  had  been  leaked  as  final  to 
the  Japanese  press. 


Strauss  had  taken  the  precaution  to  phone 
Carter  from  Anchorage  to  wEirn  him  that 
there  might  not  be  a  deal  after  all.  In  Tokyo, 
after  one  look  at  the  draft  communique, 
Strauss  said  it  would  never  do,  and  that  he 
might  have  to  phone  Carter  that  midnight  to 
say  negotiations  had  collapsed. 

That  caused  panic  among  the  Japanese 
negotiators.  A  side  Issue  that  worked  to  the 
U.S.  benefit  was  that  the  Japanese  were  si- 
multaneously having  problems  with  the 
Russians  over  a  Kurlle  Islands  agreement, 
and  the  Japanese — who  attach  great  Impor- 
tance to  the  formality  of  communiques — 
could  visualize  a  circumstance  in  which  they 
would  have  two  ongoing  International  ne- 
gotiations in  a  single  week — and  no  com- 
munique to  show  for  either  of  them. 

The  two  sides  got  together  in  a  madcap 
session  at  the  American  Embassy  following 
a  party  Mansfield  had  given  in  honor  of  Sen. 
Ted  Kennedy  (D-Mass.).  When  the  dinner 
was  over,  Miyazawa  asked  for  a  private  room, 
and  he,  Ushiba,  Wolff,  and  Holbrooke  ad- 
journed to  a  second-floor  drawing  room  of 
the  residence  and  began  redrafting  the  com- 
munique. By  midnight,  the  small  room  was 
packed  with  two  dozen  Americans  and  Japa- 
nese, Including  Strauss  and  the  Japanese 
ambassador  to  Washington,  Pumihiko  Tojo. 

By  next  morning,  Ushiba.  after  night-long 
negotiations  of  his  own  at  the  Ministry  of 
Trade  and  Industry  (MITD)  and  the  Min- 
istry of  Finance,  proposed  language  that 
Strauss  accepted.  The  final  communique  said 
Japan  would  take  steps  to  achieve  "a  marked 
diminution"  in  1978  of  its  present  current 
account  surplus,  and  thereafter,  would  make 
"all  reasonable  efforts"  to  achieve  further 
reductions,  "aiming  at  equilibrium,  with 
deficit  accepted  if  it  should  occur." 

In  exchange,  Strauss  readily  conceded 
something  the  Japanese  wanted  very  badly: 
a  promise  that  the  U.S.  would  reduce  its  de- 
pendence on  oil  imports,  and  and  a  personal 
expression  of  confidence  that  an  effective 
energy  program  would  be  passed. 

Just  as  significant,  the  communique  added 
language  designed  to  achieve  "parity"  in 
U.S.-Japan  trading  relationships  by  seeking 
to  set  "comparable  levels  of  bound  tariffs." 

This  Issue,  scarcely  noticed  here,  elimi- 
nates the  possibility  that  In  future  negotia- 
tions, Japanese  tariff  cuts  would  be  from 
some  theoretical  level  above  the  real  tariff 
structure.  Now.  the  U.S.  and  Japan  will  start 
any  tariff-cutting  from  the  same  real  level. 
(The  situation  has  arisen  because  Japan  had 
not  been  required  in  early  tariff  rounds  to 
lower  Its  legally  binding  Uriffs  as  much  as 
other  nations.) 

Strauss  won  other  concessions,  in  addition 
to  already  well -publicized  Increases  in  Im- 
port quotas  of  beef  and  citrtis.  Por  example, 
Japan  promised  to  review  and  liberalize  for- 
eign exchange  controls.  There  is  also  a  com- 
mitment to  forming  Japanese  buying  mis- 
sions here.  And  there  is  i  promise  of  aban- 
donment of  bureaucratic  non-tariff  bar- 
riers— a  promise  that  will  be  monitored  by  a 
"trade  facilitation  committee"  In  the  Com- 
merce Department. 

None  of  this  is  going  to  happen  overnight, 
as  Secretary  Kreps  warns,  and  business-wise 
officials  such  as  Well  hope  American  Industry 
doesn't  make  the  mistake  of  sitting  back  and 
waiting  for  Japanese  missions  to  empty 
American  warehouses.  "They  need  to  make 
the  effort,  and  we  need  to  meet  them  half- 
wny,"  Well  says.  "If  so.  we  can  make  perma- 
nent, big  Inroads  Into  a  vast  market.  They 
want  to  buy  our  goods,  and  we  can  beat  the 
competition  (from  Europe  and  elsewhere)." 

There  is  a  danger— an  :J  Strauss  and  the 
others  involved  recognize  it— that  If  the  U.S.- 
Japan communique  turns  out  to  be  Just 
words,  there  could  be  a  real  crisis,  in  the 
form  of  heightened  protectionism,  as  early 
as  the  fall. 

But  there  is  some  evidence  that  the  Japa- 
nese in  the  end  came  to  the  conclusion  that 
acquiescence  to  U.S.  pressure  was  In  their 


own  interest — as  Cooper  has  put  It — "to 
maintain  the  open  trading  system  that  had 
served  them  so  well  " 

What's  more.  Pukuda  and  Mlyizawa  ap- 
pear to  have  staked  their  political  futures 
on  the  success  of  the  program.  If  they  de- 
liver. Carter  can  lay  claim  to  a  major  eco- 
nomic and  foreign  policy  success. 


SUMMARY  OF  AGGREGATE  FINAN- 
CIAL DATA  AND  KEY  COMPOSITE 
ANNUAL  COMPARISONS  OF  40 
MAJOR  OIL  COMPANIES 

Mr.  TOWER.  Mr.  President,  on  Sep- 
tember 26,  1977,  during  the  Senate's 
debate  on  natural  gas  pricing  legislation, 
I  Inserted  into  the  Congressional  Record 
a  copy  of  a  draft  report  on  oil  company 
finances  prepared  within  what  was  then 
the  Federal  Energy  Administration.  That 
report,  entitled  "Summary  of  Aggregate 
Financial  Data  and  Key  Composite  An- 
nual Comparisons  of  40  Major  Oil  Com- 
panies." appears  In  the  September  26, 
1977,  Record  beginning  on  page  30803. 

The  copy  of  the  report  which  I  put  in 
the  Record  was  one  which  I  obtained 
from  sources  outside  of  the  FEA.  I  made 
the  report  public  in  that  manner  and  at 
that  time  because  of  the  critical  im- 
portance of  its  contents  and  because  of- 
ficials of  the  Carter  administration  had 
failed  to  respond  to  my  requests  for  in- 
formation about  the  matter. 

An  official  copy  of  this  Important  draft 
report  was  finally  made  available  to  me 
by  the  Department  of  Energy  on  Novem- 
ber 8,  1977.  The  Department's  release  of 
the  report  came  after  I  had  invoked  the 
provisions  of  the  Freedom  of  Information 
Act.  The  report  released  to  me  by  the 
DOE  was  identical  to  the  copy  which  I 
Inserted  Into  the  September  26  Record. 

The  draft  DOE  report  concluded, 
among  other  things,  that  "return  on  oil 
company  stockholder  equity  is  not  exces- 
sive compared  to  other  manufacturing 
industries  ♦  •  •"  and  that  "profits  '  *  • 
are  not  excessive  in  relation  to  capital 
expenditures."  The  report  further  found 
that  "oil  companies  have  consistently 
been  making  capital  expenditures  in  ex- 
cess  of   available   internally   generated 

funds and  that  "outside  borrowing 

and  long-term  debt  ratios  are  increasing 
and  may  be  approaching  the  limit  beyond 
which  credit  ratings  are  impaired  and 
more  expensive  financing  results."  The 
DOE  conclusions,  by  the  way,  are  con- 
sistent with  those  reached  in  other,  simi- 
lar analyses  such  as  those  recently  con- 
ducted by  Prof.  Shyam  Sunder  of  the 
University  of  Chicago,  E.  Anthony  Copp 
of  Salomon  Bros.,  and  Prof.  Peter  Rose 
of  Texas  A.  &  M.  University. 

The  DOE  draft  report  contained  one 
particularly  interesting— and  ominous- 
statement.  Commenting  on  the  trend  to- 
ward increasing  oil  company  long-term 
debt  ratios,  the  report  states:  "Based  on 
these  data.  It  appears  that  a  choice  may 
have  to  be  made  between  allowing  higher 
profits  or  probably  seeing  lower  capital 
expenditures  for  privately  financed  en- 
ergy development  efforts."  "The  alter- 
native," the  report  concluded,  "Will  be 
Increased  Federal  participation  in  energy 
development  by  subsidy  or  direct  opera- 
tional participation."  The  DOE  report 


found,  in  other  words,  that  oil  company 
revenues  are,  if  anything,  inadequate — 
Inadequate,  that  Is,  in  terms  of  meeting 
national  energy  supply  needs. 

Despite  facts  to  the  contrary  revealed 
by  the  DOE  report,  Carter  administra- 
tion officials  have  persisted  in  publicly 
condemning  oil  company  profits  as  ex- 
cessive and  unjustified.  In  fact,  on  Oc- 
tober 14,  1977,  the  same  day  that  DOE 
officials  refused  my  initial  request  for  a 
copy  of  the  DOE  draft  report.  President 
Carter  went  on  national  television  to 
denounce  oil  companies  for  "potential 
war  profiteering"  and  for  pursuing  meas- 
ures which  could  result  in  "the  biggest 
rlpoff  in  history." 

On  that  same  day  the  President  told 
us  that  "the  oil  companies  apparently 
want  it  all."  in  my  judgment,  all  they 
really  want  is  fair  treatment  and  govern- 
mental policies  which  will  permit  them 
to  make  the  massive  private  investment 
necessary  to  adequately  meet  national 
energy  needs.  Presidential  rhetoric  to 
the  contrary  notwithstanding,  the  DOE 
draft  report  demonstrates  quite  clearly 
the  need  for  more  generous  economic 
incentives  for  energy  development. 

On  December  27,  1977,  the  Department 
of  Energy  released  to  me  the  final  version 
of  its  study  of  oil  company  finances.  The 
report  is  entitled  "Summary  of  Aggregate 
Financial  Data  and  Composite  Annual 
Comparisons  of  40  Major  Petroleum 
Companies"  and  is  dated  November  1. 
1977. 

A  comparison  of  the  final,  public  ver- 
sion of  the  report  with  the  earlier,  draft 
report  shows  that  the  text  has  been  re- 
vised to  obscure  or  eliminate  the  em- 
barrassing, but  obvious,  conclusions  con- 
tained in  the  earlier  draft  which  the 
administration  for  so  long  tried  to  sup- 
press. The  format  has  been  altered  and 
the  language  has  been  rewritten  some- 
what, but  the  facts  remain  the  same. 
The  explicit — and  revealing — conclu- 
sions in  the  original  draft  report  have 
been  eliminated,  yet  the  figures  are  the 
same  and  the  data  and  analysis  in  the 
final  report  lead  inescapably  to  the 
stated  conclusions  in  the  earlier  draft. 

Mr.  President.  I  ask  imanimous  con- 
sent to  print  in  the  Record  at  this  point 
a  copy  of  the  final  version  of  the  DOE 
report,  together  with  a  chronology  of  the 
events  leading  to  release  of  this  report. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Chbonoloct  of  Events  Leading  to  Release 
OF  THE  DOE  Oil  Company  Finances 
Report 

Augiist  23,  1977.  Capital  Energy  Letter 
reported  that  "a  detailed  financial  'profile' 
of  the  40  largest  oil  firms  in  the  U.S.  was  pre- 
pared at  F&A  several  weeks  ago,  .  .  .  but  It 
has  strangely  gotten  tied  up  in  the  red-tape 
at  FEA  and  has  never  been  distributed  . .  ."• 

September  7,  1977.  In  a  letter  to  FEA  Ad- 
ministrator John  P.  OXeary.  Senator  Tower 
asked  for  a  response  to  the  Capital  Energy 
Letter  article  and  requested  a  copy  of  the 
report. 

September  23,  1977.  Senator  Tower  ac- 
quired from  sources  Independent  of  the 
Department  of  Energy  a  copy  of  the  draft 
report  entitled  "Summary  of  Aggregate  Fi- 
nancial Data  and  Key  Composite  Annual 
Comparisons  of  40  Major  Oil  Companies", 
dated  "June  1977". 


September  26,  1977.  During  Senate  debate 
on  natural  gas  pricing  legislation.  Senator 
Tower  made  public  the  existence  of  the 
draft  report  and  inserted  into  the  Congres- 
sional Record  a  copy  of  the  draft  report 
together  with  a  summary  of  some  of  the 
key  findings  and  conclusions  of  the  report. 
(See  page  30803  of  the  Congressional 
Record  of  September  26,  1977)  Tower  called 
on  the  Carter  Administration  to  officially 
make  the  report  available  to  the  public. 

October  14,  1977.  In  a  letter  from  Leslie  J. 
Goldman,  the  Department  of  Energy  re- 
sponded to  Senator  Tower's  September  7  let- 
ter to  FEA.  Ooldman  acknowledged  that  DOE 
was  developing  "preliminary  working  papers" 
with  the  objective  of  developing  "a  compre- 
hensive report  on  the  financial  status  of  the 
oil  Industry."  He  said  that  the  comprehen- 
sive report  was  expected  to  be  completed 
"within  the  next  month"  and  that  a  copy 
would  be  provided  to  Tower  at  that  time. 

October  17,  1977.  Senator  Tower  responded 
to  Goldman's  letter  In  a  letter  to  Secretary 
of  Energy  James  R.  Schleslnger.  Invoking  the 
Freedom  of  Information  Act,  Tower  again 
requested  that  DOE  provide  him  with  a  copy 
of  the  report. 

November  8,  1977.  In  response  to  Senator 
Tower's  Freedom  of  Information  Act  request, 
the  Department  of  Energy  provided  Tower 
with  an  olBclal  copy  of  the  draft  report.  The 
report  was  Identical  to  that  obtained  by 
Tower  from  other  sources  on  September  23, 
1977.  In  a  letter  accompanying  the  report, 
Thomas  E.  Noel,  Acting  Assistant  Secretary 
for  Resource  Applications,  stated  that  the 
enclosed  "working  paper"  is  "not  particularly 
useful  for  drawing  any  conclusions  as  to  the 
adequacy  of  Incentives  for  Just  the  domestic 
production  of  oil  and  natural  gas."  Noel  said 
that  "the  final  product  of  this  study  should 
be  available  within  another  several  weeks." 

December  27,  1977.  The  Department  of  En- 
ergy provided  Senator  Tower  with  a  copy  of 
the  "final  report"  entitled  "Summary  of  Ag- 
gregate Financial  Data  and  Composite  Annual 
Comparisons  of  40  Major  Petroleum  Com- 
panies". In  a  letter  accompanying  the  report, 
Leslie  J.  Goldman,  Deputy  Assistant  Secre- 
tary for  Policy  Development  and  Competi- 
tion, said  that  the  report  was  "part  of  a  con- 
tinuing analysis  of  the  finanlcal  structure  of 
the  petroleum  Industry",  but  that  "further 
analysis  Is  required  in  order  to  assess  the 
adequacy  of  incentives  for  domestic  explora- 
tion and  production  and  the  capital  needs 
and  resources  of  the  industry."  He  said  that 
"statistics  showing  overall  rates  of  return 
for  the  petroleum  industry  are  not  a  satis- 
factory means  of  measuring  the  Incentive  for 
domestic  exploration  and  development  .  .  ." 
and  that  "consolidated  balance  sheet  sta- 
tistics are  not  Indicative  of  the  financial  re- 
sources available  to  the  Industry". 

SuMMAKT  or  Aggregate  Financial  Data  and 

Composite    Annual    Comparisons    of    40 

Major  Petroleum  Companies 
introduction 

This  report  presents  and  summarizes  some 
of  the  financial  relationships  that  depict  the 
operations  of  most  of  the  world's  largest  pe- 
troleum companies.  Financial  data  for  a 
composite  of  40  of  the  major  worldwide  pe- 
troleum companies  are  presented  and  ana- 
lyzed on  a  consolidated,  total-company  basis. 
Rates  of  return  on  comrribn  equity  for  the 
40-company  composite  are  compared  with 
similar  statistics  for  a  composite  of  approxi- 
mately 2,000  non-petroleum  manufacturing 
companies.  The  data  presented  cover  the 
years  1967-1976. 

The  bsislc  source  for  this  study  Is  C.  H. 
Pforzhelmer  and  Company,  New  York  City,  a 
respected  source  of  financial  and  investment- 
related  petroleum  company  statistics.  Pforz- 
helmer has  made  its  data  available  as  a  serv- 
ice to  the  Government.  The  data  consists  of 
Individual   company  statistics  and   a  com- 


posite Income  statement  and  balance  sheet 
refleitlng  the  operations  of  approximately  40 
major  companies  In  the  petroleum  Industry. 
These  statistics  are  provided  in  the  seven  ta- 
bles In  Appendix  A  and  are  discussed  in  the 
text  of  this  paper.  Also  Included  are  defini- 
tions of  financial  terms  at  Appendix  B. 
Lastly,  annual  comparisons  of  the  composite 
data  are  provided  at  Appendix  C. 

ANALYSIS    OF    HISTORICAL    DATA 

Table  1  at  Appendix  A  provides  annual 
cash  flow  data  for  the  composite  40  major 
petroleum  companies.  The  purpose  of  this 
section  of  the  paper  Is  to  briefly  discuss  the 
major  components  of  this  cash  flow  In  terms 
of  sources  and  uses  of  corporate  funds. 
Sources  of  cash  flow 

Net  Income  and  non-cash  charges  such  as 
depreciation,  depletion  and  amortization 
provided  85  percent  of  the  funds  needed  for 
capital  expenditures:  dividends  and  working 
capital  between  1967  and  1976. 

Net  Income  has  Increased  at  a  compound 
rate  of  growth  of  9.3  percent  from  $6.2  bU- 
llon  m  1967  to  $13.8  billion  In  1976. 

Prom  1967  through  1972.  Industry  net  In- 
come was  relatively  flat,  reflecting  the  stable 
worldwide  petroleum  price  structure  that 
existed  prior  to  the  substantial  OPEC  price 
Increases  that  began  In  1973. 

In  1973,  net  Income  Increased  73  percent, 
and  in  1974,  another  35  percent,  due  in  part 
to  nonrecurring  inventory  earnings  caused 
by  the  major  Increases  in  OPEC  oil  prices. 
During  this  period,  many  petroleum  com- 
panies changed  to  last-in,  first-out  (LIPO) 
accounting  for  their  inventories  to  minimize 
the  Impact  on  their  Income  statements  of 
the  300  percent  Increase  In  OPEC  crude  oil 
prices. 

Net  Income  dropped  27.6  percent  In  1976 
as  a  result  of  reduced  petroleum  demand 
worldwide,  an  unusually  warm  winter 
throughout  most  of  the  U.S.,  the  Impact  of 
inventory  accounting  changes,  and  higher 
taxes  that  resulted  from  the  virtual  elimina- 
tion of  the  petroleum  depletion  allowance. 
Net  Income  Increased  19.4  percent  in  1976, 
reflecting  a  recovery  of  the  U.S.  economy, 
higher  domestic  oil  demand  and  a  shift  In 
production  from  lower-tier  to  upper-tier  oil. 

It  should  be  noted  that  energy  company 
net  Income  must  be  considered  In  relation 
to  all  capitalized  expenditures,  returns  to 
stockholders,  outside  borrowing  and  debt 
ratios.  Details  of  these  relaltonshlps  are  pre- 
sented In  Tables  3.  4.  5  and  6  In  Appendix  A. 

Depreciation  and  depletion  expenses  have 
Increased  with  less  fluctuation  than  net  in- 
come from  1967  through  1976.  They  have 
more  than  tripled  since  1967,  from  $4.86  bil- 
lion to  tl4.8  billion  In  1976.  Increasing  at  a 
compound  rate  of  growth  of  more  than  12.8 
percent.  Year-to-year  changes  are  Indicated 
In  Table  1  of  Appendix  A. 

During  1973  and  1974,  when  net  Income 
grew  by  73  and  35  percent,  respectively,  the 
depreciation /depletion  category  Increased 
only  14.6  and  15.7  percent,  respectively.  The 
only  year  that  expenses  In  this  category  de- 
clined was  In  1976,  the  year  In  which  the 
major  petroleum  companies  lost  virtually 
all  of  their  percentage  depletion  allowance. 
In  1976,  depreciation  and  depletion  expenses 
Increased  31.6  percent  from  this  1976  level: 
in  1976,  the  increase  was  greater  than  that 
for  net  Income. 

Total  cash  flow.  Including  net  Income  and 
depreciation /depletion,  grew  from  $11.0  bil- 
lion In  1967  to  $28.6  billion  In  1976,  an  aver- 
age annual  compound  rate  of  growth  of  11.2 
percent.  Year-to-year  data  for  these  cate- 
gories also  are  presented  In  Table  I  of  Ap- 
pendix A. 

Uses  of  cash  flow 

The  uses  of  cash  flow  that  are  considered 
in  this  study  are  dividends  paid  to  stock- 
holders and  capital  and  exploratory  expendi- 
tures. Dividends  may  be  considered  a  neces- 
sary  use  of  cash  flow,  because  petroleum- 
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company  (and  other)  securities  normally  are 
priced  to  some  extent  based  on  their  yield 
to  Investors.  Table  2  In  Appendix  A  Indicates 
the  relationship  ot  dividends  paid  by  com- 
panies In  the  composite  to  the  composite's 
net  income,  for  the  years  1967  through  1976. 
While  net  Income  rose  9.3  percent  per  year, 
from  $8.2  billion  to  $13.8  billion  during  that 
period,  dividends  rose  only  8.2  percent  per 
year,  from  $3.1  billion  to  $6.3  billion.  As  a 
result,  the  dividend  payout  ratio  dropped 
from  over  50  percent  before  the  OPEC  em- 
bargo to  38  percent  In  1976.  This  decline  In 
the  payout  ratio  has  resulted  In  an  In- 
crease In  the  proportion  of  Income  that  has 
been  reinvested  by  the  composite  since  1973. 
As  Table  3  In  Appendix  A  Indicates,  total 
capital  and  exploratory  expenditures  for  the 
composite  Increased  at  approximately  the 
same  rate  as  cash  flow,  from  1967  to  1976. 
The  former  has  Increased  at  an  average  an- 
nual rate  of  11.4  percent,  from  $10.9  billion 
in  1967  to  $28.8  billion  in  1976.  The  latter 
has  Increased  at  an  average  annual  rate  of 
11.2  percent,  from  $11.0  billion  to  $28.6  bil- 
lion in  the  same  years.  During  the  per-em- 
bargo  period  from  1967  through  1972,  total 
Internal  cash  flow  before  dividends  repre- 
sented 104  percent  of  total  capital  and  ex- 
ploratory expenditures.  This  ratio  was  105 
percent  from  1973  through  1976.  The  data 
suggest  that  the  hUtorical  relationship  be- 
tween these  categories  was  re-established 
after  the  unusual  years  of  1973  and  1974,  and 


that  the  petroleum  firms  have  continued  to 
finance  their  investments  primarily  out  of 
cash  flow. 

To  permit  a  more  accurate  analysis  of  the 
relationship  between  these  categories,  divi- 
dends may  be  adjusted  out  of  cash  fiow.  This 
reflects  the  practical  necessity  of  the  payment 
of  dividends  to  provide  a  current  return  to 
investors.  Cash  flow  after  adjustment  for 
dividend  payments  is  provided  in  Table  3. 

Total  capital  and  exploratory  expenditures 
(both  capitalized  and  expensed)  exceeded 
cash  flow  after  dividends  by  $18.4  billion  in 
the  1967-1972  period  prior  to  the  embargo, 
and  by  $13.6  billion  during  the  1973-1976 
period.  The  sum  of  these,  $32  billion,  was 
financed  by  net  Increases  of  $25  billion  in 
long-term  debt,  $5  billion  in  new  equity, 
and  a  decrease  in  working  capital  of  $2  bil- 
lion. Cash  flow  after  dividends  funded  82 
percent  of  capital  and  exploratory  expendi- 
tures over  the  1967-1976  period,  long-term 
debt  14  percent,  equity  3  percent,  and  work- 
ing capital  1  percent.  The  borrowings  in  the 
1973-1976  period  Included  $4  billion  of  debt 
Issued  for  the  Trans-Alaska  Pipeline  (TAPS) . 

Financing  of  the  difference  between  ccuh  flow 
and  capital  expenditures 

While  cash  flow  has  provided  82  percent 
of  the  capital  needs  of  the  composite,  long- 
term  debt  increased  at  an  average  annual 
rate  of  13.7  percent  from  1967  to  1976  as 
petroleum  companies  have  borrowed  to  sup- 


port increased  capital  expenditures  for  ex- 
ploration and  production,  downstream  oper- 
ations and  diverslflcatlon  activities. 

During  this  period,  the  ratio  of  long-term 
debt  to  total  capitalization  (debt  ratio)  has 
Increased  from  17.2  percent  in  1967  to  28.4 
percent  in  1976.  Table  4  provides  year-by-year 
data  on  capitalization  for  the  composite. 
Long-term  debt  as  a  percentage  of  total  cap- 
italization for  all  manufacturing  companies 
excluding  petroleum  companies  was  23.0  per- 
cent in  1967  and  26.5  percent  In  1976  accord- 
ing to  Federal  Trade  Commission  data. 
Rates  of  return 

Table  6  shows  that  between  1967  and  1976, 
return  on  total  capital  for  the  composite  av- 
eraged 10.0  percent  and  ^turn  on  equity  ii.s 
percent.  Over  the  same  period,  return  on 
equity  for  2,000  manufacturing  companies 
(excluding  oil  companies)  as  complied  by 
Citibank,  N.A.,  averaged  12.7  percent.  During 
the  pre-embargo  period,  1967-1972,  return  on 
capital  for  the  composite  averaged  8.7  per- 
cent and  return  on  equity  ll.O  percent.  Dur- 
ing the  post-embargo  period  return  on  cap- 
ital has  averaged  11.9  percent  and  return 
on  equity  15.5  percent. 

In  the  pre-embargo  period,  the  return  on 
equity  for  all  manufacturing  companies  av- 
eraged 11.9  percent  and  exceeded  that  of  the 
composite;  in  the  post-embargo  period,  re- 
turn on  equity  for  all  manufacturing  com- 
panies averaged  14.0  percent  compared  to  16.S 
percent  for  the  compoelte. 


APPENDIX  A 
TABLE  l.-SELECTED  AGGREGATE  CASH  FLOW  DATA  FOR  APPROXIMATELY  40  MAJOR  PETROLEUM  COMPANIES 

|ln  billions  of  dollarsi 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


Net  income .  13  80 

Depreciation/depletion,  etc --.Il^IIII^imriimill^r""!! 14  82 

Cashflow 28  62 

Dividends  paid --"""-II"'"""""""""'I  5' 28 

Net  internal  funds  available  for  investment  for  debt  repayment  23  34 

Total  capital  and  exploratory  expenditures '....  2i  83 

Long-ttrm  debt 35I7 


11.56 
11.26 


15.49 
13.00 


11.80 
10.54 


6.81 
9.11 


7.20 
7.95 


6.85 
7.38 


6.83 
5.74 


6.75 
5.16 


6.17 
4.85 


22.82 
4.74 


28.94 
4.48 


22.34 
4.00 


15.92 
3.78 


15.15 
3.79 


14.23 
3.75 


12.57 
3.65 


11.91 
3.33 


11.02 
3.06 


18.08 

24.46 

18.34 

12.14 

11.36 

10.48 

8.92 

8.58 

7.96 

26.93 

25.75 

16.33 

14.32 

14.15 

13.27 

12.87 

12.40 

10.  IS 

28.89 

25.04 

22.48 

21.78 

20.78 

18.52 

16.25 

14.60 

11.  SO 

tq'nnftlii5fii^.M,'i^^,'.l^!!!'i'lilo"  «"'''""''  •«P«'«'i'''"»-  Includes  TAPS  debt  of  approximately      ot  changes  in  the  makeup  of  the  group  of  companies  due  to  mergers  and  other  corporate  changei. 
J9,000,000,000  total  during  1973-76.  The  year-to-year  distortions  that  result  from  this  are  considered  minor. 

Note:  These  data  represent  approximate  rather  than  actual  year-to-year  comparisons  because         Source:  C.  H,  Pforzheimer  &  Co.,  New  York. 

TABLE  2.-NET  INCOME  AND  DIVIDENDS  FOR  APPROXIMATELY  40  PETROLEUM  COMPANIES 
(Dollar  amounts  in  billionsl 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


19S9 


1968 


1967 


N'^i^^^e' J13.80 

Dividends j5  2g 

Dividend  payout  ratio  (percent) ----...--."J.'.""'..'......'...'....'"....".  38 


{11.56 

{15.94 

{11.80 

{6.81 

{7.20 

i4.74 

{4.48 

(4.00 

{3.78 

{3.79 

41 

28 

34 

56 

S3 

{6.85 
{3.75 

{6.83 

{3.65 

S3 

{6.75 

{6.17 

{3.06 

SO 

■  Before  adjustment  for  extraordinary  items. 

TABLE  3.-CASH  FLOW  AFTER  DIVIDENDS  AS  A  PERCENT  OF  CAPITAL  AND  EXPLORATORY  EXPENDITURES 

[Dollar  amounts  in  billionsl 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


Cashflow {28  62 

Cash  flow  after  dividends l'[""[]  I {23  34 

Capital  and  expkiratory  expenditures '.]"""]'""[[[[[[""[[ {28.83 

Cash  flow  after  dividends  as  a  percent  of  capital  and  expjoratary'experiditures.. . .. .  0. 810 


{22.83 

{28. 94 

{22.34 

{15.92 

{15.15 

{14.  23 

{12.57 

{11.91 

{18. 08 

{24.  46 

{18.  34 

{12. 14 

{11.36 

{10.  48 

{8.92 

{8.58 

{26.93 

{25.  75 

{16.33 

{14.32 

{14.15 

{13.27 

{12.87 

{12.40 

0.671 

0.950 

1.123 

0.848 

0.803 

0.790 

0.693 

0.692 

(11.02 
(7.96 

(10. » 
0.733 


TABLE  4.— CASH  FLOW  AS  A  PERCENT  OF  LONG-TERM  DEBT 
(Dollar  amounts  in  billions) 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


Cish  flow 

Long-term  debt 1^111111111' 

Cash  flow  as  a  percent  o(  k)ng-term  debt..r"rr"r' 


(28. 62 
(36.37 
0.787 


(22.82 

$28.89 

0.790 


(28.94 

(22.34 

(15.92 

(15. 15 

(14.23 

(12.57 

(11.91 

(25.04 

(22.  48 

(21.78 

(20.  78 

(18.52 

(16.25 

(14.60 

1.156 

0.994 

0.731 

0.729 

0.768 

0.774 

0.816 

(11.  n 

(11.52 
0.950 


February  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  S.— TOTAL  CAPITALIZATION  DATA  FOR  APPROXIMATELY  40  MAJOR  PETROLEUM  COMPANIES 

(Dollar  amounts  in  billionsl 


3103 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


Lon.termdebt     J36.37  (28.86  (25.04  (22.48  (21.78  (20.78  $18.52  $16.25  $14.60 

ffired  stMk 33  .39  .39  .38  .41  .43  1.34  .50  .53 

KonstS(iiid>etirnVdiVrning'$'i:::: 101.05  91.89  87.42  79.99  71.46  69.32  64.64  61.93  58.23 

Total  long-term  capitaliiation... - 137.75  121.14  112.85  102.85  93.65  90.53  84.50  78.68  73.36 

Long-term  debt  as  a  percent  of  total  long-term  capitalization 2M  23l  22l  22:0  23l  iO  K\  m1  »|J 

Common  equity  as  a  percent  of  toUl  long-term  capitalization 73.4  75.9  77.5  77.8  76.3  76.6  76.5  78.7  79.4 


$11.53 

.76 

54.88 


67.17 


17.2 
81.7 


>  Includes  common  stock,  capital  surplus  and  earned  surplus  accounts  after  adjustments. 

TABLE  6.-NET  INCOME  ON  TOTAL  CAPITALIZATION  AND  AVERAGE  NET  WORTH  FOR  APPROXIMATELY  40  MAJOR  PETROLEUM  COMPANIES 


1976 


1975 


1974 


1973 


1972 


1971 


1970 


1969 


1968 


1967 


10-yr 
mean 


Petroleum  company  composite— Net  income  as  a  percent  ol: 

Total  average  capitalization  ' 10-7 

Average  common  equity \\\ 

Manufacturing  group  net  income  as  a  percent  of  common  equity  > 15.0 

Ration  of  net  income-to-common  equity  percentages  (Petroleum  company 

composite  versus  manufacturing  company  composite) 95.3 


10.0 

14.8 

12.0 

7.4 

8.2 

8.3 

9.0 

9.7 

9.6 

10.0 

13.1 

19.0 

15.6 

9.7 

10.8 

10.7 

11.4 

12.0 

11.6 

11.8 

12.2 

13.9 

14.7 

12.5 

10.7 

9.8 

12.6 

13.4 

12.6 

12.7 

107.4 


136.7 


106.1 


77.6 


100.9 


109.2 


90.  S 


90.0 


92.1 


92.8 


I  C  H  Pforzheimer  &  Co  data   Includes  long-term  debt,  preferred  and  common  stock,  capital         Note:  These  data  represent  approximate  rather  than  actual  year-to-year  comparisons  because 
suroliis  and  earned  surplus '  "'  changes  in  the  makeup  ol  the  group  of  companies  due  to  mergers  and  other  corporate  changes. 

'Citibank  N  A  aggregate  data  for  approximately  2.000  nonpelroleum  manufacturing  companies.     The  year-to-year  distortions  that  result  from  this  are  considered  minor. 


(Table  7  not  reproducible  for  the  Record:] 
Appendix  B — DEFiNmoN  of  Terms 
This  section  provides  a  brief  deflnltion  of 
some  of   the   financial   terms   used   in   this 
study. 

(1)  Net  Income.  This  category  represents 
the  profits  remaining  to  the  companies  after 
all  costs  are  deducted  from  their  revenues. 
Among  the  deductions  are:  royalties;  pro- 
duction, severance,  and  ad  valorem  taxes; 
operating  expenses  (including  depreciation 
and  depletion);  currency  and  Inventory  re- 
valuation expenses;  interest  expense;  in- 
come taxes,  etc.  Included  as  an  operating 
expense  is  a  portion  of  each  company's  ex- 
penditures made  for  exploration,  develop- 
ment and  production.  The  exact  proportion 
varies  from  company  to  company. 

(2)  Depreciation,  Depletion  And  Amor- 
tization. Depreciation  is  the  allocation  of 
historical  costs  over  an  asset's  useful  life. 
Amortization  represents  the  allocation  of 
certain  capitalized  expenditures  to  income 
over  a  period  of  time.  Depletion  represents 
the  recovery  of  the  cost  of  a  wasting  asset. 
For  a  number  of  years,  petroleum  companies 
have  t>een  entitled  to  both  statutory  (per- 
centage) and  cost  depletion.  As  a  result  of 
the  Tax  Reduction  Act  of  1975,  percentage 
depletion  was  virtually  eliminated  for  the 
major  petroleum  companies.  However,  cost 
depletion  still  Is  permitted. 

(3)  Cash  Flow.  This  is  the  sum  of  net  In- 
come and  noncash  charges  such  as  depre- 
ciation, depletion  and  amortization.  Gen- 
erally, this  category  represents  Internally 
generated  funds  from  operations. 

(4)  Net  Internal  Funds  Available.  The  dif- 
ference between  cash  flow  and  dividends 
represents  what  is  available  for  Investment 
in  new  facilities,  the  retirement  of  debt  and 
additions  to  working  capital.  These  funds 
may  be  supplemented  by  additional  external 
debt  and  equity  financing. 

(5)  Capital  And  Exploratory  Expenditures. 
These  are  the  funds  expended  to  explore  for. 
produce  and  market  new  energy  resources 
and  expended  for  other  energy  and  non- 
energy  investment  purposes.  Energy-related 
expenditures  include  petroleum  and  petro- 
chemical production,  refining,  transporta- 
tion and  marketing,  and  alternate  energy 
(coal,  uranium,  solar,  etc.)   activities. 

(6)  Net  Income  As  A  Percent  Of  Average 
Total  Capitalization.  This  ratio  is  one  meas- 
ure of  the  return  on  total  capital  employed 
In  the  business.  Total  capitalization  Includes 
both  long-term  debt  and  stockholder's 
equity.   Average   capitalization   adjusts   this 


figure   to   refiect   the   issue   and   retirement 
dates  of  securities. 

(7)  Net  Income  As  A  Percent  Of  Average 
Common  Equity.  This  ratio  measures  the 
earnings  return  to  common  stockholders. 
After  adjusting  this  figure  for  the  propor- 
tion of  net  income  paid  to  stockholders  in 
the  form  of  dividends,  the  balance  is  the 
proportion  retained  by  the  company  for  re- 
Investment.  The  reinvestment  rate  and  the 
level  of  outside  financing  will  determine  the 
likely  rate  of  growth  of  the  company.  The 
level  and  duration  of  that  growth  rate  and 
the  dividend  yield  to  Investors  are  the  pri- 
mary determinants  of  stock  price  levels. 

Appendix  C — Comparisons  in  the 
Composite  Data 

Group  comparisons — 1976  versus  1975: 

(1)  During  1976,  the  composite  group  con- 
sisted of  44  petroleum  companies.  This  group 
increased  1976  net  Income  by  19.4  percent 
over  1975  results,  after  showing  a  27.5  per- 
cent decline  In  1975  profits  from  1974  levels. 
Gross  revenues  for  1976  rose  17.2  percent 
from  1975  levels. 

(2)  The  1976  profit  rebound  from  1975  was 
due  primarily  to  the  domestic  economic  up- 
turn. This  caused  domestic  petroleum  de- 
mand to  rise  6.1  percent,  to  17.3  million 
B/D.  During  this  period,  motor  gasoline, 
distillate  and  fuel  oil  sales  increased  by 
4.4  percent,  9.4  percent  and  12.1  percent 
respectively.  Profit  margins  widened  slightly 
as  Government  regulations  allowed  the  more 
rapid  recoupment  of  certain  costs. 

(3)  Total  capital  and  exploratory  expendi- 
tures Increased  7.1  percent  in  1976,  to  $28.8 
billion.  Cash  fiow  after  dividends  was  $23.3 
billion.  Dividend  payments  Increased  by  11.4 
percent,  to  $5.3  billion.  To  finance  the  dif- 
ference between  capital  expenditures  and 
cash  flow,  long-term  debt  for  the  composite 
group  was  Increased  by  10.9  percent,  increas- 
ing the  debt  to  total  capital  ratio  to  26.4 
percent. 

(4)  The  dividend  payout  rate  of  38.3  per- 
cent was  less  than  the  41  percent  payout 
rate  in  1975  and  lower  than  the  approxi- 
matelv  50  percent  payout  rate  average  which 
prevailed  before  the  embargo.  This  was 
caused  by  net  income  increasing  more  rap- 
idly than  dividend  payments. 

(5)  The  rate  of  return  on  average  common 
equity  was  14.3  percent  In  1976,  compared 
with  15.0  percent  earned  by  the  Citibank's 
composite  of  2,000  nonpetroleum  manufac- 
turing companies. 

Group  comparisons — 1975  versus  1974 : 


(1)  In  1975,  the  petroleum-company  com- 
posite consisted  ckf  43  petroleum  companies. 
This  composite  reported  a  27.6  percent  de- 
cline in  net  Income  from  1974  levels.  De- 
creased earnings  resulted  from  lower  world 
petroleum  demand  due  to  a  worldwide  re- 
cession, and  from  disappearing  Inventory 
profits,  higher  taxes  resulting  from  the  vir- 
tual loss  of  the  depletion  allowance  and  other 
provisions  of  the  Tax  Reduction  Act  of  1975, 
and  from  a  warm  winter  in  the  U.S. 

(2)  A  direct  comparison  of  1974  and  1975 
profits  is  hampered  by: 

a.  A  change  in  accounting  rules  which 
modified  the  method  of  translating  foreign 
earnings  Into  dollars,  and  rules  covering  In- 
surance and  contingency  reserves  in  foreign 
operations,  and 

b.  The  decision  of  some  companies  to  re- 
state downwards  certain  past  year  profits 
in  accordance  with  an  accounting  rule 
change  regarding  tax  deferrals  necessitated 
by  the  decrease  in  percentage  depletion. 

(3)  Capital  and  exploratory  expenditures 
Increased  4.6  percent  to  $26.9  billion  In  1975. 
Net  cash  flow  during  the  year  was  $18.1  bil- 
lion after  dividend  payments  of  $4.7  billion. 

Group  comparisons — 1974  versus  1973: 

(1)  The  43-company  composite  reported 
an  aggregate  increase  in  gross  revenues  and 
an  Increase  of  35.0  percent  net  Income  In- 
crease compared  with  1973  results.  Reported 
earnings  were  higher  due  to  increases  in 
crude  oil  prices,  following  the  trend  set  in 
1973.  A  portion  of  the  Increase  was  from  non- 
recurring inventory  proflts.  These  Inventory 
proflts  were  offset  to  a  degree  by  some  com- 
panies switching  to  LIFO  inventory  account- 
ing. Petrochemical  profits  were  sharply  up 
from  previously-depressed  levels. 

(2)  Capital  and  exploratory  expenditures 
increased  57.7  percent.  Most  of  this  increase 
was  from  development  rather  than  explora- 
tory drilling,  as  companies  attempted  to  in- 
crease shorter-term  production.  Actual  ag- 
gregate capital  expenditures  amounted  to 
$25.7  billion.  Net  cash  fiow  was  $24.5  billion 
after  dividend  payments  of  $4.5  billion. 

Group  comparisons — 1973  verstis  1972: 
(1)  In  1973,  the  43-company  composite  re- 
ported an  Increase  in  gross  revenues  of  25.5 
percent  and  an  increase  in  net  Income  of  73.2 
percent.  Most  of  this  represented  earnings 
on  foreign  production.  U.S.  earnings  In- 
creased about  20  percent,  slightly  more  than 
the  percentage  Increase  in  domestic  reve- 
nues. Major  factors  contributing  to  the  in- 
crease Included  increased  volumes  of  oil 
production  and  product  sales,  higher  prices. 
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Increased  foreign  Income  due  to  the  U.S. 
dollar  devaluation,  Inventory  profits,  fuller 
utilization  of  plant  capacity,  and  Improving 
tanker  and  chemical  profits. 

(2)  The  strong  1973  profit  showing  com- 
pares with  the  1968-1972  period  when  group 
earnings  showed  little  increase  and  heavy 
capital  Investment  programs  were  main- 
tained. 

(3)  Capital  and  exploratory  expenses  in 
1973  Increased  14.0  percent  to  $18.3  billion. 
Net  cash  flow  was  $18.3  billion,  after  divi- 
dend payments  of  (4.0  billion. 

Group  comparisons — 1972  versus  1971: 

(1)  A  41-company  composite  Increased  Its 
gross  revenues  by  9.3  percent.  However,  earn- 
ings decreased  in  1972  by  6.4  percent.  Indi- 
vidual company  results  were  mixed:  27  of 
the  companies  showed  Increases  in  1972  net 
Income,  11  companies  showed  flat  or  slightly 
lower  earnings,  and  declines  In  the  proflts 
of  three  international  petroleum  companies 
were  sufficiently  large  to  produce  a  profit 
decline  for  the  group  as  a  whole. 

(2)  Higher  taxes  and  operating  costs  and 
weak  product  markets  early  in  1972  con- 
tributed to  the  earnings  weakness. 

(3)  Capital  and  exploratory  expenditures 
increased  1.2  percent  to  $14.3  billion.  Cash 
flow  was  $12.1  billion  after  payment  of  $3.9 
billion  in  dividends. 

Group  comparisons — 1971  versus  1970: 

(1)  A  39-company  composite  reported  an 
aggregate  Increase  of  12.7  percent  in  gross 
revenues  and  5.1  percent  in  net  income  over 
1970  results.  25  of  the  companies  reported 
increases  in  net  income  while  the  net  Income 
for  14  declined. 

(2)  The  overall  Improvement  In  net  in- 
come was  due  primarily  to  overseas  opera- 
tions. U.S.  earnings  were  depressed  by  sev- 
eral factors,  including  depressed  gasoline  and 
chemical  prices.  U.S.  demand  increased  2.7 
percent,  compared  with  a  foreign  demand 
Increase  of  6.4  percent.  U.S.  crude  produc- 
tion actually  decreased  1.1  percent. 

(3)  The  39-company  group  Increased  cap- 
ital and  exploratory  expenditures  by  6.6  per- 
cent to  $14.1  billion.  Cash  flow  after  divi- 
dends was  $11.4  billion;  dividend  payments 
were  $3.8  billion. 

Group   comparisons — 1970  versus   1969: 

(1)  A  37-company  composite  reported  an 
Increase  of  9.9  percent  in  gross  revenues,  but 
essential  flat  net  income.  18  of  the  compa- 
nies reported  higher  1970  net  Income  while 
19  reported  declining  earnings  Fourth  quar- 
ter earnings  Improvement  prevented  a  de- 
crease in  aggregate  Income,  as  prices  on  some 
products  Improved.  Starting  in  November, 
the  domestic  industry  began  to  benefit  from 
a  $.26/BBL  crude  price  increase  and  a  $.07 
/gallon  gasoline  price  Increase. 

(2)  Capital  and  exploratory  expenditures 
Increased  by  3  percent  over  1969  to  $13.3  bil- 
lion. Cash  flow  after  dividends  was  $10.5 
billion;  dividend  payments  were  $3.8  billion. 

Group  comparisons — 1969  versus  1968: 

(1)  A  36-company  composite  reported  an 
aggregate  Increase  In  gross  revenues  of  8.3 
percent.  U.S.  product  demand  Increased  by 
6.5  percent.  Total  free  world  demand  in- 
creased 8.2  percent. 

(2)  The  composite  reported  a  net  income 
gain  In  1969  net  Income  compared  to  1968 
results.  22  firms  reported  earnings  increases 
while  14  reported  declines.  Increased  costs 
for  materials  and  labor,  higher  Interest  cost 
on  debt  and  higher  dry  hole  costs  were  not 
fully  recovered  In  the  marketplace,  where 
celling  prices  generally  were  weak. 

(3)  Aggregate  capital  and  exploratory  ex- 
penditures for  the  year  were  $12.87  billion, 
an  Increase  of  3.8  percent. 

Group   comparisons — 1968   versus   1967: 
( 1 )  Gross  revenues  of  the  37-company  com- 
posite Increased  9.6  percent,   slightly  more 
than  the  9.3  percent  increase  In  free  world 
demand.  U.S.  demand  increased  6.3  percent. 


(2)  The  composite  reported  at  net  income 
Increase  of  9.4  percent  compared  with  1967. 

(3)  Capital  and  exploratory  expenditures 
Increased  14.3  percent  over  1967  to  $12.4  bil- 
lion. Cash  flow  after  dividends  was  $8.6 
billion;  dividend  payments  were  $3.3 
billion. 


DOMESTIC  GRAIN  RESERVE 

Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  special  notice  of  the 
President's  decision  yesterday  to  in- 
crease storage  payments  for  grains  held 
in  the  farmer-owned  grain  reserve  pro- 
gram from  20  to  25  cents  a  bushel  for 
the  major  grains  for  the  3 -year  life  of 
the  reserve. 

This  program  is  of  great  interest  to  me. 
As  Members  of  this  body  may  know,  my 
husband  authored  the  legislation  which 
created  the  authority  for  the  farmer- 
held  grain  reserve  program.  He  believed 
that  this  program  would  benefit  both 
farmers  and  consumers  by  smoothing  out 
the  radical  fluctuations  that  cause  so 
much  chaos  in  our  grain  markets. 

So  far,  farmers  have  not  been  coming 
into  this  program  as  fast  as  hoped,  pri- 
marily because  the  storage  payment  has 
not  been  as  much  as  storage  costs.  The 
5-cent  increase  should  be  adequate,  giv- 
ing our  farmers  sufiBcient  reason  to  par- 
ticipate in  this  important  program. 

This  seemingly  small  increase  will 
mean  an  additional  $25  million  yearly 
for  the  farmers  of  Minnesota  and  in 
excess  of  $200  million  for  the  farmers  of 
America — if  they  choose  to  participate 
in  this  program  to  the  maximum  extent 
possible. 

Again,  I  would  like  to  commend  the 
President  and  Secretary  Bergland  for 
this  very  constructive  step. 


RESOLUTION  OP  SOUTH  CAROLINA 
STATE  LEGISLATURE  ON  LABOR 
LAW  REFORM  (S.  1883) 

Mr.  HOLLINGS.  Mr.  President,  I  had 
the  privilege  earlier  today  of  hosting, 
along  with  my  colleague  Senator  Thur- 
mond, a  delegation  from  the  South 
Carolina  State  Legislature  which  had 
come  to  the  U.S.  Senate  out  of  a  sense 
of  alarm  over  a  particular  piece  of  leg- 
islation. 

That  legislation  is  S.  1883,  the  labor 
law  reform  bill,  and  our  State  legislative 
delegation  delivered  to  Senator  Thur- 
mond and  myself  a  concurrent  resolution 
of  the  South  Carolina  House  and  Senate 
memorializing  the  U.S.  Congress  to  re- 
ject this  bill. 

I  concur  in  the  judgment  of  these 
elected  legislators  from  across  South 
Carolina  that  S.  1883  would  adversely 
affect  the  economy  and  capital  expan- 
sion of  the  State  of  South  Carolina  and 
other  so-called  Sunbelt  States.  The  labor 
law  reform  bill,  in  my  opinion,  would  se- 
riously imbalance  the  relationship  be- 
tween management  and  labor.  It  would 
deprive  workers  of  their  rights  and 
would  have  a  chilling  effect  on  the  eco- 
nomic development  of  many  States 
which  are  struggling  today  to  expand 
their  industrial  facilities  and  so  improve 
the  well-being  of  all  their  citizens. 

I  appreciate  the  wisdom  of  the  South 


Carolina  Legislature  and  ask  unanimous 
consent  that  its  concurrent  resolution  to 
the  U.S.  Congress  be  included  in  the 
Record  for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ElEsoLtrrioN 

Whereas,  legislation  currently  pending  in 
the  United  States  Senate  (S-1883)  would  im- 
pede the  flow  of  capital  expansion  into  the 
Sunbelt  States,  including  South  Carolina; 
and 

Whereas,  the  South  Carolina  General  As- 
sembly is  vitally  concerned  about  industrial 
expansion  which  brings  additional  payrolls 
for  our  citizens  and  additional  tax  revenues 
for  state  and  local  governments;  and 

Whereas,  the  members  of  the  General  As- 
sembly believe  that  S-1883  should  not  b« 
enacted  into  law  as  Its  provisions  could  have 
the  effect  of  hindering  the  economic  growth 
of  South  Carolina  and  other  neighboring 
states. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,   the  Senate  concurring: 

That  the  members  of  the  General  Assem- 
bly hereby  express  their  opposition  to  S-1883. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  sent  to  each  United  States 
Senator  from  South  Carolina  and  to  each 
member  of  the  House  of  Representatives  of 
Congress  from  South  Carolina. 


STATEMENT  ON  MERIT  SELECTION 
OF  FEDERAL  JUDICIAL  OFFICERS 

Mr.  LUGAR.  Mr.  President,  this  after- 
noon, the  House  of  Representatives 
passed,  by  a  vote  of  321  to  19,  a  motion 
to  instruct  the  House  conferees  on  the 
omnibus  judgeship  bill  to  insist  on  the 
merit  selection  provision  of  the  House 
passed  bill. 

The  House  language  conditions  the 
effective  date  of  the  bill  on  the  Presi- 
dent's establishing  procedures  and 
guidelines  for  the  merit  selection  of  dis- 
trict court  judges  whose  positions  are 
created  in  the  bill.  The  adoption  of  this 
language  by  the  Senate-House  Confer- 
ence is  a  critical  first  step  in  the  institu- 
tion of  merit  selection  procedures  for  all 
Federal  judicial  officers. 

In  light  of  this  House  vote,  I  take  this 
occasion,  once  again,  to  invite  my  col- 
leagues to  cosponsor  Senate  Resolution 
353,  which  I  introduced  on  January  19, 
and  which  has  been  cosponsored  by  Sen- 
ators Stevens,  Wallop,  and  Garn.  TTiis 
resolution  would  require  the  establish- 
ment of  merit  selection  commissions  for 
selection  of  U.S.  district  court  judges, 
attorneys  and  marshals.  It  would  set 
minimum  standards  for  the  establish- 
ment and  operation  of  these  commis- 
sions, while  allowing  much  flexibility  in 
the  tailoring  of  selection  mechanisms  by 
each  State's  commissions. 

The  House  vote  on  its  merit  selection 
provision  is  proof  of  the  overwhelming 
public  support  for  the  merit  selection 
concept.  It  should  now  be  clear  to  all 
concerned  that  the  vast  majority  of  the 
American  people  favor  the  removal  of 
partisanship  in  the  appointment  of  Fed- 
eral judicial  officers. 

I  commend  the  House  of  Representa- 
tives for  this  bold  action,  and  offer  spe- 
cial tribute  to  Representatives  Rodino. 
Seiberling,  McClory,  and  Mazzoli  for 
their  outstanding  leadership  in  this  im- 
portant matter. 


February  9,  1978 

DAVID    ROCKEFELLER     ON     "FREE 
TRADE  IN  IDEAS"  • 

Mr.  MORGAN.  Mr.  President,  David 
Rockefeller,  chairman  of  the  board  of 
Chase  Manhattan  Bank,  spoke  last 
month  to  students  of  the  Wharton  School 
of  Finance.  His  topic  was  the  "Free  Trade 
in  Ideas,"  and  he  spoke  eloquently  of  the 
civic  responsibilities  of  individual  and 
corporate  citizens  in  American  society. 

As  Mr.  Rockefeller  notes. 

Our  system  of  government  depends  on  an 
Idea  marketplace  where  diverse  viewpoints, 
from  all  elements  in  our  society,  vigorously 
compete  for  public  acceptance. 

The  obligation  to  speak  out  and  to 
attempt  to  educate  and  persuade  the 
people  and  their  elected  representatives 
is  thus  a  "first-rate  responsibility"  of  all 
public -spirited  individuals  and  organiza- 
tions. 

This  responsibility  is  increasingly  im- 
portant as  the  role  of  government  ex- 
pands into  more  aspects  of  Americans' 
professional  and  private  lives.  A  growing 
governmental  role  means  that  more  than 
ever  "Congress  must  rely  on  the  diverse 
opinions  and  the  information  provided 
by  experts  on  all  sides  of  an  issue."  Each 
member  of  this  body  has  certainly  known 
the  maddening  frustration  of  trying  to  be 
in  several  important  committee  meetings 
at  the  same  time — and  of  having  to  vote 
on  complex  and  far-reaching  legislation 
on  which  one  cannot  possibly  be  an 
expert. 

Thus,  as  Mr.  Rockefeller  notes,  while 
"lobbying"  has  regrettably  been  tainted 
by  past  practices  on  the  part  of  some,  it 
ought  to  be  clear  that  the  exercise  of  this 
basic  right  is  essential  to  the  formula- 
tion of  sound  public  policy.  I  believe  we 
need  more  meaningful  participation  in 
the  formulation  of  legislation  from  those 
who  are  involved  on  a  day-to-day  prac- 
tical basis  in  whatever  particular  busi- 
ness activity  may  be  the  subject  of  gov- 
ernmental scrutiny.  It  strikes  me  in  my 
service  on  the  Banking  Committee  that 
we  frequently  legislate  with  a  wholly  in- 
adequate appreciation  of  the  practical 
ramifications  of  our  actions  on  the  busi- 
ness community.  I  am  very  alarmed  to 
hear  civic-minded  bankers  in  my  own 
State  and  from  around  the  country  tell 
me  that  the  cost  of  compliance  with  the 
myriad  of  governmental  regulations  has 
already  become  a  disincentive  to  many 
banks'  involvement  in  a  range  of  activi- 
ties which  would  benefit  our  communi- 
ties. Yet  I  see  no  slowdown  in  the  trend 
toward  greater  Federal  regulation  and 
deepening  involvement  in  the  economic 
life  of  our  Nation.  Therefore,  when  I 
speak  to  bankers  and  other  business 
people  in  my  State  and  elsewhere,  I  urge 
them  to  participate  more  fully  in  the 
policy  process  and  to  share  the  benefit 
of  their  perspective  with  those  in  gov-' 
emment. 

Obviously,  the  resources  at  Mr.  Rocke- 
feller's disposal  are  vast.  But  I  believe 
that  small  business  men  and  women 
throughout  the  country  should  also  con- 
sider Mr.  Rockefeller's  thoughtful  re- 
marks on  the  role  of  the  business 
community  in  the  formulation  of  public 
opinion  and  public  policy.  I  commend  Mr. 
Rockefeller  for  his  willingness  to  become 
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involved  in  public  affairs,  and  I  ask 
unanimous  consent  that  the  text  of  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Free  Trade  in  Ideas 

Visiting  the  Wharton  School  is  always  a 
great  pleasure  for  me.  I'm  particularly  pleased 
to  have  this  opportunity  to  share  a  few 
thoughts  with  the  future  leaders  of  busi- 
ness here  today.  While  your  invitation  is 
most  flattering,  I  am  also  reminded  of  Fran- 
cois de  La  Rochefoucauld's  observation  that 
"giving  gt>od  advice"  is  solace  for  people  who 
are  getting  too  old  "to  provide  a  bad  ex- 
ample." 

This  afternoon,  I  would  like  to  discuss  a 
management  function  which  I  have  no  doubt 
will  prove  to  be  an  Important  aspect  of  the 
promising  careers  which  lie  ahead  of  you. 

Mbdern  managers  must  actively  partici- 
pate in  what  Justice  Wiley  Rutledge  once 
called  "free  trade  in  ideas."  Effectively  rep- 
resenting the  corporation  today  means  mar- 
keting Ideas  as  well  as  products  and  services. 
More  even  than  shareholders,  customers  or 
employees,  the  public  has  become  our  most 
challenging  constituency  in  business  these 
days.  Promoting  the  corporation  in  the  pub- 
lic arena  has  become  a  critical  management 
task. 

The  most  apparent  reason  for  this  devel- 
opment Is  the  growing  Impact  of  public  pol- 
icy on  business.  We  see  as  many  decisions 
being  made  affecting  the  future  of  business 
and  banking  in  the  halls  of  Congress  as  in 
the  corporate  board  rooms. 

Recently,  General  Electric — a  company 
long  regarded  a  management  pacesetter — 
became  so  concerned  over  the  Impact  of 
governmental  and  interest  group  action  on 
their  affairs  that  they  created  a  whole  new 
tier  of  senior  management  to  permit  the 
executive  office  to  focus  more  of  its  atten- 
tion on  external  forces  such  as  government 
regulation  and  taxation.  For  the  same  rea- 
son, a  large  and  challenging  share  of  my 
own  working  day,  Is  also  devoted  to  public 
policy  developments  which  may  directly  or 
only  Indirectly  affect  Chase. 

Government  regulation  is  already  com- 
manding a  good  deal  of  business  time.  It  Is 
up  to  management  to  make  sure  that  this 
time  is  well-spent. 

It  is  not  easy  to  Ignore  the  growing  in- 
fluence of  government  on  Individuals  as  well 
as  corporations.  If  for  no  other  reason,  one 
must  pay  attention  out  of  self-defense.  Yet, 
there  Is  another,  and  I  believe,  an  even  more 
compelling  reason  to  participate  in  public 
policy  deliberations. 

The  freedom  to  speak  out  and  petition 
government  is  a  First  Amendment  right  and 
a  first-order  responsibility.  Our  system  of 
government  depends  on  an  idea  marketplace 
where  diverse  viewpoints,  from  all  elements 
in  our  society,  vigorously  compete  for  public 
acceptance.  Corporate  citizens,  as  leading 
employers,  builders  and  producers,  also  have 
a  right  and  a  responsibility  to  promote  ag- 
gressively their  general  and  specific  interests. 

The  corporation  seeks  in  general  terms  to 
promote  our  democratic  and  competitive 
enterprise  system — a  system  which  has 
brought  most  Americans  to  a  level  of  well- 
being  unknown  elsewhere  in  history. 

More  specific  Interests,  of  concern,  Include 
the  nuts-and-bolts  needs  of  the  corporation. 
After  all.  n^nagement  should  have  a  right 
to  have  a  voice  In  the  process  which  deter- 
mines government  regulation,  taxation  and 
trade  policies,  for  these  factors  have  a  very 
obvious  and  immediate  Impact  on  the  bot- 
tom-line of  Its  business. 

Participation  In  public  policy  is  both  a 
basic  responsibility  of  corporate  executives 
and  a  management  function  which  like  any 
other  must  be  approached  with  systematic 


business  discipline.  Corporation  must  estab- 
lish public  policy  objectives,  set  priorities, 
implement  a  working  plan  and  set  guidelines 
for  measuring  their  success.  In  the  world 
of  today,  the  diverse  activities  we  call  gov- 
ernment and  public  relations,  lobbying  and 
Issue  advertising  must  all  be  part  of  an  inte- 
grated management  strategy. 

These  tasks  are  too  vital  to  be  consigned 
solely  to  a  staff  department.  They  have  be- 
come a  senior  management  activity  which 
can't  be  delegated.  Chief  executives,  line 
management  and  specialized  staff  must  work 
in  concert  to  represent  the  cooperation  In 
the  public  sector. 

The  Chase  Bank  recognizes  that  "express- 
ing one's  viewpoint  is  an  essential  element  of 
both  individual  and  corporate  citizenship." 
Indeed,  those  very  words  can  be  found  in  our 
policy  guide.  I  believe  we  have  also  taken 
several  positive  steps  to  convert  this  broad 
statement  of  principle  Into  a  working  pro- 
gram. 

At  Chase,  each  major  department  has  a 
senior  level  issues  contact  officer  who  serves 
as  the  link  betwen  the  line  departments  and 
Government  relations  staff.  "These  officers — 
chosen  by  department  heads — are  responsi- 
ble for  measuring  the  Impact  of  proposed 
regulation  or  legislation  on  their  depart- 
ments and  customers.  We  aim  for  specific 
proflt-and-loss  measurements,  as  well  as 
qualitative  Information  and  input  of  a 
broader,  more  philosophical  nature. 

A  major  financial  intermediary  like  Chase 
has  customers  in  virtually  every  Industry  as 
well  as  all  over  the  world.  So  we  are  able  to 
piece  together  a  surprisingly  complete  pic- 
ture of  the  potential  effects  of  a  government 
proposal  on  business  generally. 

The  data  gleaned  by  Issues  contact  officers 
Is  weighed  and  assessed  by  them  with  the  as- 
sistance of  other  specialized  staff  such  as 
economists,  lawyers  and  Industry  experts.  Of 
course,  these  data  sometimes  reveal  confilct- 
Ing  interests  and  priorities.  What's  good  for 
one  sector  of  the  economy  may  not  always 
best  serve  another.  The  Corporate  Communi- 
cations Group  complies  all  the  facts,  but  the 
final  task  of  choosing  priorities  rests  with 
senior  management.  Once  a  policy  position  is 
taken,  It  becomes  the  basis  of  our  corporate 
strategy  In  that  field.  These  strategies.  In 
turn,  are  used  in  our  public  testimony,  our 
speeches,  as  well  as  our  lobbying  and  market- 
ing efforts. 

We  try  to  make  sure  that  our  public  policy 
activities  are  not  merely  a  hasty  reaction  to 
legislation  already  in  its  final  stages,  by  at- 
tempting to  anticipate  issues.  Chase  has  staff 
members  In  Washington,  Albany  and  New 
York  City,  who  provide  an  "early  warning"  to 
Issues  of  growing  interest  and  concern. 

Today's  headlines  are  often  tomorrow's 
Congressional  hearings  and  next  week's  leg- 
islative package.  One  consultant  on  govern- 
ment relations  says  he  measures  the  Impor- 
tance of  public  issues  with  a  ruler.  He  takes 
major  newspapers  and  magazines  and  adds 
up  the  column  inches  devoted  to  each  public 
issue.  While  this  yardstick  may  be  somewhat 
arbitrary,  there  does  seem  to  be  a  very  real 
relationship  between  media  coverage  and  the 
Issues  which  occupy  our  lawmakers. 

One  bank-related  issue — loans  to  develop- 
ing nations— illustrates  this  relationship. 
Loans  to  LDC's  first  emerged  as  an  issue  in 
the  financial  press  and  later  became  a  fre- 
quent topic  in  the  general  media.  Finally, 
and  somewhat  ironically,  as  the  issue  was  be- 
ing laid  to  rest  by  most  experts.  It  became  the 
subject  of  Congressional  hearings  and  regu- 
latory proposals.  This  is  an  Issue  on  which 
we  in  Chase  have  been  quite  outspoken  In 
press  interviews,  speeches  and  testimony. 

Generally,  when  we  see  a  government  regu- 
lation which  could  be  streamlined  or  simpli- 
fied, or  a  law  which  Is  not  serving  its  original 
purpose,  we  do  not  hesitate  to  make  a  sugges- 
tion for  change,  whether  at  the  federal,  stote 
or  local  level. 
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On  the  New  York  State  level,  for  example, 
we  spoke  out  In  support  of  statewide  branch 
banking.  We  have  believed  for  some  time, 
that  consumers  would  be  best  served  If  banks 
throughout  New  York  State  could  compete  to 
provide  their  services  In  whatever  locations 
banking  needs  were  perceived.  Eventually, 
through  slow  and  gradual  changes  In  New 
York  banking  laws,  statewide  branch  banking 
has  become  a  reality. 

On  the  federal  level,  to  take  another  exam- 
ple, we  heloed  the  Senate  Banking  Commit- 
tee staff  pinpoint  relevant  Issues  for  their 
survey  of  multinational  banking.  The  study 
was  based  on  concern  over  the  possible  ad- 
verse effects  of  competition  from  foreign 
banks  In  the  domestic  market. 

We  pointed  out  that  the  domestic  and  for- 
eign banking  markets  were  not  two  distinct 
entitles  and  that  competition — whether  from 
American  banks  abroad  or  foreign  banks  In 
the  U.S. — Is  healthy  provided  the  competi- 
tion Is  on  an  even  footing. 

When  Congress  began  to  draft  the  Inter- 
national Banking  Act,  Chase  suggested  ways 
to  make  the  treatment  of  foreign  and  do- 
mestic banks  more  equitable  without  being 
overly  restrictive  to  foreign  banks.  The  law  Is 
still  being  debated  in  Congress. 

On  another  occasion,  Chase  submitted 
Ideas  to  the  Federal  Paperwork  Commission 
on  how  to  reduce  the  unnecessary  and  dupli- 
cative reporting  requirements  of  bank  reg- 
ulatory agencies  which  are  costly  and  time- 
consuming  to  banks. 

Our  advice  In  these  diverse  fields  Is  fre- 
quently welcomed,  though  not  always 
heeded,  because  lawmakers  cannot  poEslbly 
be  experts  on  every  Issue.  Even  with  their 
often  outstanding  staffs,  they  must  rely  on  a 
good  deal  of  outside  assistance  of  the  sort 
business  is  often  In  a  position  to  provide. 

As  the  role  of  government  has  expanded,  so 
have  the  responsibilities  of  the  lawmakers 
who  represent  us.  Congress,  for  example,  has 
confirmed  as  many  as  48  nominees  to  federal 
posts  on  a  single  day.  In  a  two-day  period 
not  long  ago,  our  legislators  sent  100  bills  to 
the  President  for  signature.  This  winter,  a 
House  banking  subcommittee  received  a  168- 
page  legislative  package  which  was  immedi- 
ately brought  to  the  floor  for  a  vote  with  vir- 
tually no  time  for  the  responsible  committee 
to  study  It. 

Under  these  trying  circumstances.  Congress 
must  rely  on  the  diverse  opinions  and  infor- 
mation provided  by  experts  on  all  sides  of  an 
Issue. 

No  one  Is  more  cognizant  of  this  need  than 
Congress  Itself.  Charles  Mosher,  the  recently- 
retired  eight-term  Congressman  from  Ohio 
noted  that  "Today,  being  in  Congress  Is  more 
than  a  full-time,  year-round  Job.  Undoubt- 
edly, the  most  critical  need  In  this  changing 
Congress  Is  for  better  resources  to  process 
coherently  the  mounting  volume  of  Informa- 
tion we  need." 

It  Is  Important — Indeed,  In  my  Judgment, 
imperative — for  business  to  be  one  of  the 
sources  of  this  Information,  whether  or  not  It 
has  a  direct  selfish  Interest  In  the  bill  under 
discussion. 

We  In  Chase  will  be  tonnd  In  the  corridors 
of  Congress,  the  state  capital  and  city  hall 
ardently  advocating  our  viewpoints,  both  on 
bruad  public  Issues  and  on  matters  specifi- 
cally affecting  our  business.  It  is  unfortunate 
that  lobbying  has  developed  unfavorable 
connotations  In  the  minds  of  some  people 
because  regrettably,  there  have  occasionally 
been  Illegal  and  unethical  practices  which 
have  tarnished  what  is  a  fundamental  and 
legitimate  constitutional  right. 

Lobbying — the  right  to  petition  govern- 
ment— was  considered  sufficiently  important 
by  our  founding  fathers  to  be  placed,  along 
with  freedom  of  speech  and  the  press,  in 
the  very  first  amendment  to  our  Constitu- 
tion. Justice  Rutledge  reminds  us  that  the 
"First  Amendment  Is  a  charter  for  govern- 
ment,   not   for   an  institution  of  learning. 


"Free  trade  in  ideas'  means  free  trade  In  the 
opportunity  to  persuade  to  action,  not 
merely  to  describe  facts." 

Chase  has  exercised  Its  opportunity  to 
persuade  on  several  important  legislative 
issues.  Often  Chase  will  raise  its  voice  In 
concert  with  associations  like  the  N.A.M., 
Chamber  of  Commerce,  the  Emergency  Com- 
mittee for  American  Trade  and  the  Business 
Roundtable.  The  business  community,  by 
working  closely  together  on  major  Issues,  is 
merely  adopting  a  strategy  which  for  years 
has  been  well-utilized  by  its  critics.  Con- 
sumer, environmental  and  labor  groups  have 
never  hesitated  to  be  vigilant  and  vocal  In 
expressing  their  views.  It  also  behooves  busi- 
ness to  speak  out,  through  Its  associations. 
Increasingly,  it  is  doing  so  with  a  single 
voice. 

Among  these  business  associations,  the 
Roundtable  is  gaining  In  effectiveness  be- 
cause of  one  distinguishing  feature.  As  Its 
Chairman,  Irving  Shapiro  of  Du  Pont  has 
observed:  "The  guts  of  the  Roundtable  Is 
the  fact  that  the  chief  executive  officer  is 
the  man  who  participates."  No  substitutes 
are  permitted. 

CEO  participation  through  speeches,  testi- 
mony and  Informal  visits  with  lawmakers 
Is  an  essential  means  of  conveying  the  im- 
portance of  an  issue. 

Top-level  participation  by  business  lead- 
ers with  leaders  of  other  sectors  of  our  so- 
ciety such  as  labor  and  the  academic  world, 
can  also  be  the  basis  of  quiet,  constructive 
and  innovative  cooperative  efforts  In  many 
fields  where  common  Interests  are  shared. 

In  New  York  City,  for  example,  the  Busi- 
ness/Labor Working  Group  brings  together 
business  and  labor  leaders  with  government 
officials.  Together  they  seek  solutions  to 
New  York's  thorny  economic  difficulties.  I 
have  found  it  enormously  gratifying  to  serve 
as  co-chairman  of  the  Group  along  with 
Harry  van  Arsdale,  chairman  of  the  New 
York  Labor  Council.  The  participants  In  this 
group  came  to  discover  that  labor,  business 
and  government  have  In  common  the  need 
to  maintain  and  strengthen  the  City's  eco- 
nomic base.  While  we  sometimes  differ  over 
tactics,  we  have  nonetheless  agreed  upon 
many  constructive  proposals. 

Until  now,  I  have  discussed  the  public 
policy  process  only  in  the  context  of  govern- 
ment. 

Yet.  in  our  democracy,  the  preeminent 
consideration  of  lawmakers  will  rightfully 
remain  public  opinion.  Lawmakers  will  sel- 
dom vote  in  a  manner  they  consider  con- 
trary to  strongly-held  beliefs  of  their  con- 
stituents. If  the  corporation  Is  to  be  effective 
with  lawmakers,  therefore,  it  must  take  its 
case  directly  to  the  public. 

Mass  marketing  a  complex  idea  is  a  good 
deal  more  elusive  a  task  than  selling  a  prod- 
uct. Yet.  the  analogy  still  bears  some  merit. 
Confiictlng  Ideologies  compete  for  market 
share  in  a  manner  similar  to  products  which 
vie  for  public  acceptance. 

Chase,  for  example,  believes  that  there  Is 
an  urgent  need  In  the  U.S.  for  greater  capi- 
tal Investment  and  several  months  ago  we 
sought  to  raise  public  awareness  of  this  issue. 
We  embarked  on  an  advertising  campaign 
which  graphically  documented  the  problem 
and  its  consequences.  The  campaign  was 
aimed  at  the  public  but  our  corporate  cus- 
tomers were  sent  copies  of  the  ads  to  let  them 
know  of  our  concern  and  our  Initiative  In  do- 
ing something  about  a  problem  which  was  of 
vital  Interest  to  them  as  well. 

In  addition  to  the  ads  In  newspapers  and 
magazines,  members  of  Chase  management 
gave  speeches  on  the  importance  of  capital 
formation  and  produced  economic  data  to 
support  their  argument.  We  promised  to  de- 
bate the  issue  "anytime,  anywhere"  and.  In 
fact,  that  pledge  resulted  in  one  of  our  econ- 
omists going  to  Helena,  Arkansas,  where  an 
ambitious  young  businessman  challenged  us 
to  a  debate. 


While  our  public  debate  in  Helena  gener- 
ated a  good  deal  of  comment  and  hence  pub- 
lic Interest  in  the  capital  Investment  issue, 
as  a  general  rule,  it  Is  probably  more  effl- 
clent  to  reach  the  public  more  directly 
through  the  media.  The  press  and  electronic 
media  have  a  very  large  role  In  interpreting 
issues  to  the  public.  I  would  argue  that 
along  with  this  important  role,  comes  a  good 
deal  of  responsibility. 

Katherlne  Graham,  publisher  of  Newsweek 
and  the  Washington  Post  has  said  that  the 
business  community  should  demand  cover- 
age which  is  "accurate,  fair  and  grounded 
In  real  understanding  of  events."  One  way 
to  help  assure  that  media  understand  events 
Is  for  business  to  provide  Journalists,  as  they 
do  lawmakers,  with  the  general  information 
they  need.  Often  Journalists  have  only  a 
superficial  understanding  of  the  workings  of 
business.  A  corporation  can  go  a  long  way 
toward  Improving  its  media  relations  If  it  is 
in  a  position  to  provide  harried  reporters 
with  the  background  facts  they  need  to  meet 
deadlines  on  business-related  stories. 

Unfortunately,  there  have  been  occasions 
when  the  media  have  not  lived  up  to  the 
ethical  standards  one  has  a  right  to  expect  of 
them  and  when  business  coverage  has  been 
inaccurate,  unfair  and  uninformed.  At  such 
times,  the  corporation  has  a  right  to  defend 
itself  as  best  it  can.  Irving  Krlstol  suggests 
that,  "what  has  to  be  done  to  set  the  record 
straight  Is  a  public  rebuttal — detailed,  polem- 
ical and  sharply  phrased  . .  ." 

This  rebuttal  may  not  always  get  the  at- 
tention it  deserves  and  may  not  change  pub- 
lic opinion.  Yet,  one  hopes  It  may  at  least 
cause  the  Journalist  to  take  a  second  look 
at  his  story  and  think  twice  before  he  re- 
peats the  error. 

You,  as  future  business  leaders,  may  well 
one  day  be  representing  a  corporation  In  its 
dealings  with  the  media,  with  government  or 
with  the  general  public. 

Traditionally,  business  executives  have  not 
achieved  higher  positions  in  a  corporation 
unless  they  have  demonstrated  exceptional 
skills  in  business  matters.  Today,  buslnew 
leaders  need  comparable  skills  in  relation  to 
the  public  arena.  In  my  Judgment,  your  suc- 
cess m  this  arena  could  well  have  a  major 
bearing  on  the  future  course  of  your  ca- 
reers and  perhaps  more  broadly  on  business 
and  the  nation.  I  urge  you  to  give  the  mat- 
ter your  serious  thought  as  you  pursue  your 
studies. 


SCHWITZER.      WALLACE      MURRAY 
CORP.'S  60TH  ANNIVERSARY 

Mr.  LUGAR.  Mr.  President,  Schwitzer, 
Wallace  Murray  Corp.,  will  celebrate  Its 
60th  anniversary  in  Indianapolis  on 
February  17. 

The  company  is  a  leading  manufac- 
turer of  engine  cooling  fans,  fan  clutches, 
turbochargers,  bulk  unloading  devices, 
and  vibration  dampers.  Schwitzer  prod- 
ucts can  be  found  in  virtually  every 
transportation  and  industrial  application 
where  gasoline  or  diesel  engines  are  in 
operation. 

The  company  is  a  living  monument  to 
Louis  Schwitzer.  who  founded  the  com- 
pany 60  years  ago  in  a  small  rental  room 
on  Bates  Street  in  Indianapolis. 

Louis  Schwitzer,  who  died  May  9, 1976, 
at  the  age  of  86,  shared  success  gen- 
erously with  his  fellow  man.  He  contrib- 
uted time  and  money  to  several  worth- 
while organizations  including  Indiana 
Central  University,  Butler  University, 
the  Indianapolis  Symphony  Orchestra, 
and  the  Indianapolis  Symphonic  Choir. 
I  would  like  to  congratulate  the  men 
and  women  of  Schwitzer  for  an  outstand- 
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ing  record  and  tradition,  and  thank  them 
for  their  many  contributions  to  the 
Indianapolis  community. 


PHILIP   SPORN.   INNOVATIVE 
INDUSTRIALIST,  DIES 

Mr.  RANDOLPH.  Mr.  President,  it  is 
with  sadness  that  I  note  the  death  of 
Philip  Sporn  whose  career  contributed 
much  to  the  well-being  of  the  American 
people  and  to  our  State  of  West  Virginia. 

During  his  tenure  as  president  of 
American  Electric  Power  Co.,  Mr.  Sporn 
exercised  imagination  and  leadership  in 
helping  our  country  to  meet  its  growing 
need  for  electric  energy.  I  learned  of  his 
death  from  James  W.  Harris,  my  retired 
administrative  assistant,  who  knew  and 
admired  Mr.  Sporn. 

Although  he  had  been  retired  for  sev- 
eral years,  Philip  was  remembered  as  an 
innovator,  a  man  who  recognized  the 
value  of  coal  to  produce  electricity  but 
who  was  not  hesitant  to  explore  dif- 
ferent sources  of  energy.  His  contribu- 
tions to  the  development  of  West  Vir- 
ginia are  recognized  in  the  powerplant 
on  the  banks  of  the  Ohio  River  that 
bears  his  name. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  Mr.  Sporn  in  the 
Washington  Post,  on  January  28,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post, 

Jan.  28,  1978] 

PHiLiP  Sporn,  Retired  Head,  American 

Electric  Power  Co. 

Philip  Sporn,  81,  retired  president  of  the 
American  Electric  Power  Co.  and  a  recognized 
authority  on  both  coal  and  the  atom  as 
energy  sources,  died  Monday  In  New  York 
City. 

He  had  been  an  engineer  and  executive 
with  AEP  from  1920  to  1988.  He  also  had  been 
a  consultant  and  adviser  to  various  federal 
agencies  and  educational  institutions. 

AEP  is  one  of  the  largest  Investor-owned 
electric  utility  systems  In  the  world.  Mr. 
Sporn  directed  its  pioneering  advances  In 
electric  power  technology. 

He  was  responsible  for  many  Innovations 
In  his  field.  Including  higher  pressures  and 
temperatures  in  power  generation,  large  gen- 
erating units,  natural-draft  cooling  towers 
and  tall  stacks. 

While  he  was  president  of  AEP,  he  helped 
form  the  Ohio  Electrical  Corp. 

Born  In  Austria.  Mr.  Sporn  came  to  this 
country  as  a  child.  He  was  naturalized  in 
1907.  He  earned  a  degree  in  electrical  engi- 
neering from  Columbia  University  In  1917. 

He  was  a  member  of  the  National  Academy 
of  Sciences  and  the  National  Academy  of 
Engineering.  He  was  a  fellow  of  the  American 
Institute  of  Electrical  and  Electronics  Engi- 
neers, the  American  Society  of  Mechanical 
Engineers,  the  American  Society  of  Civil 
Engineers  and  the  American  Nuclear  Society. 

Mr.  Sporn  had  worked  closely  with  the 
engineering  schools  of  Cornell,  Columbia  and 
Princeton  Universities  and  the  Massachusetts 
Institute  of  Technology. 

He  did  work  for  the  government  of  Israel 
and  was  founder  and  first  chairman  of  the 
American  Society  for  Technlon  (the  Israel 
Institute  of  Technology) .  He  was  a  governor 
of  the  Welzman  Institute  of  Science. 

Mr.  Sporn's  many  honors  Included  this 
country's  highest  engineering  honor,  the 
John  Fritz  Medal. 


He  is  survived  by  his  wife  Sadie  Posner 
Sporn  of  the  home  in  New  York  City,  three 
children,  Mrs.  Andrew  Gilbert  and  Arthur 
D.,  of  New  York  City,  and  Dr.  Michael  B.,  of 
Bethesda:  a  brother  Dr.  Harry  of  Old  West- 
bury,  N.Y.,  and  six  grandchildren. 


RIDING  THE  POLITICAL  RAILS 

Mr.  BAKER.  Mr.  President,  the  dis- 
missal of  U.S.  attorney,  David  Marston, 
in  Philadelphia  recently  by  the  present 
administration  has  been  widely  discussed 
in  both  political  circles  and  press  outlets 
of  which  we  are  all  aware.  Both  the 
President  and  the  Attorney  General  have 
dismissed  any  criticism  of  this  particular 
move  simply  as  political  opportunism  and 
Mr.  Marston  has  now  quietly  resumed  the 
practice  of  law  with  his  former  law 
firm.  While  I  continue  to  concur  with 
my  colleague  from  Pennsylvania  (Mr. 
ScHWEiKER)  that  the  entire  set  of  cir- 
cumstances surrounding  the  Marston 
dismissal  require  a  much  more  thorough 
congressional  analysis  than  they  have  re- 
cently been  given,  there  is  an  even 
broader  policy  at  work  in  this  adminis- 
tration, as  evidenced  in  an  article  in 
this  morning's  Washington  Post,  that 
gives  me  even  greater  concern. 

It  is  no  surprise  to  all  of  my  colleagues, 
most  of  whom  have  now  served  with  me 
in  the  Senate  under  both  Republican  and 
Democratic  administrations,  to  know 
that  there  are  a  large  number  of  com- 
mittees, boards,  commissions,  advisory 
groups,  etc.  in  the  United  States  where 
the  membership  of  such  groups  is  limited 
to  a  certain  ratio  between  members  of 
the  party  of  the  President  and  those  of  a 
party  other  than  the  President's.  In  most 
every  instance  a  limitation  on  member- 
ship from  one  political  party  has  been 
developed  so  that  a  full  diversity  of 
opinion  and  ooenminded  exploration  of 
a  multitude  of  issues  may  be  undertaken 

It  is,  furthermore,  no  surprise  to  the 
Members  of  the  Senate  that  I  have  pub- 
licly disagreed  with  the  President  over 
some  of  the  processes  being  employed  for 
appointive  memberships  on  such  boards 
and  commissions  by  the  present  admin- 
istration. The  most  serious  breach  of 
trust  that  I  have  been  involved  relates 
to  the  still  unfilled  Republican  position 
on  the  Federal  Election  Commission. 
While  I  have  considerable  regard  for  Mr. 
Sam  Zagoria's  ability  and  past  partici- 
pation in  the  Republican  Party,  there 
can  be  no  doubt  that  the  President  cir- 
cumvented the  expressed  will  of  the  Re- 
publican leadership  in  selecting  him  for 
a  Republican  seat  on  the  Federal  Elec- 
tion Commission. 

Even  though  the  Marston  and  Zagoria 
matters  can  rightfully  be  called  trou- 
bling, the  President's  continuing  effort 
to  completely  circumvent  the  legally  es- 
tablished precedence  of  Independent 
boards  and  commissions  as  well  as  to  dis- 
regard the  need  for  diversity  of  view- 
point on  these  boards  and  commissions 
is  even  more  troubling.  At  the  very  base 
of  American  democracy  and  the  validity 
of  the  two-party  system  as  we  know  it  is 
a  sense  of  fair  play  and  openness  which 
allows  for  a  regular  expression  of  many 
viewpoints.  I  am  afraid  that  this  Presi- 
dent is  on  the  precipice  of  exhibiting  to 


the  American  people  a  complete  and  total 
disregard  for  the  rights  of  the  minority. 

The  previous  referenced  article  by  Mr. 
David  Broder  entitled,  "Riding  the  Polit- 
ical Rails"  which  appeared  in  this  morn- 
ing's Post  is  symboUc  of  the  mind  set  on 
the  part  of  the  President  to  which  I  am 
referring.  A  former  political  crony  of  Mr. 
Carter's  who  has  been  a  lifelong  Demo- 
crat in  the  community  of  Thomasville, 
Ga.,  has  now  been  unilaterally  declared 
an  Independent  by  the  President  and 
nominated  as  the  consumer  representa- 
tive on  the  Board  of  Directors  of  Amtrak. 
The  man  who  has  been  nominated  by 
the  President,  Mr.  Frank  Neil  whom  I 
do  not  even  know,  is  a  former  member 
of  the  Democratic  State  central  commit- 
tee of  the  President's  home  State  of 
Georgia. 

While  I  do  not  intend  to  comment  one 
way  or  another  on  Mr.  Neil's  abilities  to 
assume  the  post  for  which  he  has  been 
nominated,  and  since  I  do  not  know  him 
personally  I  am  certainly  in  no  position 
to  do  so;  I  am  extraordinarily  disturbed 
over  the  President's  actions  in  this  re- 
gard and  want  to  alert  the  American 
people  and  Members  of  this  body  to  the 
fact  that  not  only  are  the  President's 
actions  of  questionable  legality,  they 
continue  to  go  against  the  very  most 
basic  rubric  en  which  the  American  po- 
litical system  is  built.  No  group,  no  polit- 
ical party,  and  no  administration  can  ef- 
fectively respond  to  the  needs  of  the 
American  people  at  large  if  the  rights, 
responsibilities,  and  voice  of  any  minor- 
ity, even  a  minority  political  party,  are 
ignored. 

Although  the  President  and  I  come 
from  neighboring  States,  we  come  from 
vastly  different  States  as  far  as  political 
purposes  are  concerned  and  in  Termes- 
see,  as  I  believe  in  the  Nation,  as  a  whole, 
we  respect  both  the  rights  of  political 
minorities  and  even  furthermore  the 
value  of  the  two-party  system.  I  am  in- 
creasingly disturbed  that  the  former 
Georgia  Governor  has  not  yet  made  the 
transition  to  the  National  Capital  where 
minority  party  appointments  are  still 
expected  to  be  just  that. 

Mr.  President,  I  would  ask  unanimous 
consent  that  the  full  text  of  these  re- 
marks and  this  morning's  Washington 
Post  article  by  Mr.  David  Broder  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RmiNC  THE  Political  Rails 
(By  David  S.  Broder) 

Down  m  Thomasvllle,  Ga..  they  are  a  little 
surprised  to  hear  what  has  happened  to 
Frank  Neel. 

The  former  member  of  the  Democratic 
state  central  committee  has  been  born  again 
as  a  political  Independent. 

The  alr-condltloning  contractor  who  last 
rode  a  train  In  1964  has  been  picked  as  a 
consumer  representative  on  the  board  of  di- 
rectors of  Amtrak. 

It  was  Jimmy  Carter  who  decreed  Neel  to 
be  an  Independent  and  a  consumer  repre- 
sentative. He  had  to,  if  he  was  going  to  get 
him  on  the  Amtrak  board.  It  already  had 
five  Democrate — all  the  law  allows  one  politi- 
cal party.  And  the  same  law  said  there  had 
to  be  some  consumer  representatives. 

Carter  cared  enough  to  see  that  Neel  was 
both,  because  Neel  had  long  ago  showed 
Jimmy  Carter  he  cared,   too. 
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In  1966,  when  Carter  made  his  first,  losing 
bid  for  governor  of  Oeorgla,  hU  Thomas 
County  campaign  chairman  and  fundraiser 
was  Prank  H.  Neel. 

In  1970,  when  Carter  ran  again  and  won. 
Carter  county  chairman  Neel  was  appointed 
to  the  Oeorgla  Democratic  Committee  and 
two  other  state  boards. 

In  the  winter  and  spring  of  1976,  Neel  left 
his  $2  mllllon-a-year  business  for  months 
and  campaigned  for  Carter  in  the  New  Hamp- 
shire, Florida,  North  Carolina,  Wisconsin, 
Pennsylvania  and  Ohio  primaries.  In  the  fall, 
he  Joined  the  Peanut  Brigade  in  New  Hamp- 
shire and  Vermont. 

Today,  the  Senate  Commerce  Committee 
is  scheduled  to  vote  on  Neel's  appointment 
to  the  Amtrak  board — the  body  that  sets  the 
rates  and  decides  the  routes  for  the  federal 
railroad  network.  It  should  be  routine. 

But  Sen.  Robert  P.  Orlffln  (R-Mlch.)  is 
even  more  skeptical  than  the  folks  in  Thom- 
aavllle  about  the  remarkable  transformation 
In  Frank  Neel's  life. 

It's  not  the  money — only  $300  plus  ex- 
penses for  each  of  Amtrak's  monthly  meet- 
ings— Orlffln  says.  It's  the  principle  of  the 
thing. 

"The  administration  has  put  you  forth  as 
a  consumer  representative  and  ...  as  an 
Independent."  Orlffln  told  Neel  during  a  brief 
confirmation  hearing  last  November.  "As  a 
Republican,  I  don't  like  this  at  all.  I  think 
this  is  circumventing  the  purpose  and  Intent 
of  the  statute." 

Orlffln  said  yesterday  that  he  would  raise 
the  same  objections  today  and  Insist  that 
Neel  be  recalled  for  further  questioning. 

Neel  says  he  can't  understand  it.  He  said  In 
his  original  statement  to  the  committee  that 
he  had  voted  for  Dwlght  D.  Eisenhower  and 
Richard  M.  Nixon  every  time  they  ran,  and 
he  has  since  had  at  least  three  Republicans 
from  his  hometown  write  Orlffln  that  they 
believed  he  had  supported  those  Republican 
presidents  against  their  Democratic  oppo- 
nents. 

As  for  his  membership  on  the  state  Demo- 
cratic committee,  Neel  says  it  lasted  only  one 
year  and  Involved  only  one  meeting  he  can 
remember. 

Further,  he  said  in  a  telephone  interview, 
"all  the  Republicans  in  Thomasville  are  my 
very  dear  friends.  They  know  if  It  hadn't  been 
Jimmy  Carter  running.  I  would  have  been 
very  much  for  Jerry  Ford.  I  Just  like  Jimmy 
Carter,  and  if  he  had  gone  Republican.  I 
would  have  been  a  Republican." 

As  for  his  consumer  credentials,  Neel  said, 
"I'm  a  conservative  businessman  and  I  think 
I  can  represent  the  consumer  as  well  as  any- 
one on  that  board."  He  said  he  knew  the 
problems  people  faced  when  the  air  condi- 
tioning broke — a  condition  not  unknown  on 
Amtrak  trains — and  thought  he  could  give 
useful  advice  on  what  to  do. 

While  it  is  true,  he  said,  that  he  had  not 
ridden  a  train  In  this  country  since  1964 — 
a  fact  Orlffln  brought  out  In  the  November 
bearing — Neel  said  that  in  the  last  couple 
months  "the  conductor  of  the  Floridlan  has 
been  coming  by  a  couple  times  a  week,  be- 
tween runs,  and  I've  been  furnished  an 
amazing  amount  of  information  by  him.  Joe 
Cannon.  I  believe  his  name  is." 

The  White  House  personnel  offlce,  which 
Is  treating  the  nomination  with  the  sensi- 
tivity of  a  top-level  Central  Intelligence 
Agency  appointment,  refers  all  Inquiries 
•bout  Neel  to  the  press  offlce.  There,  no  one 
professes  to  know  how  the  computer  picked 
Neel  for  Amtrak. 

Neel  says:  "I  Just  told  those  folks  I'd  be 
willing  to  help  anywhere  they  thought  I 
could  help.  I  never  said  anything  about  rail- 
roads. Actually  I  thought  it  would  be  some- 
thing in  the  post  offlce  department.  But, 
beck,  I'm  a  guy  who  went  into  the  Navy 
thinking  I'd  go  to  Saipan  and  I  ended  up  at 
Um  Charleston  Navy  Yard." 


ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  on  tomorrow  morning  the  orders 
for  the  recognition  of  two  Senators  Im- 
mediately be  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  TREATY  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  this  request  with  respect  to  the 
orders  for  the  recognition  of  Senators 
as  in  legislative  session.  I  ask  unanimous 
consent  that  at  no  later  than  10:30  a.m. 
or  upon  the  completion  of  the  two  orders 
for  the  recognition  of  Mr.  Clark  and  Mr. 
Garn,  whichever  is  the  later,  the  Senate 
resume  its  consideration  of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Later  the  following  occurred:] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  10:30  a.m.  tomorrow  morning,  the  de- 
bate resume  on  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  DEBATE  ON  THE 
TP.EATY  TO  CLOSE  NO  LATER 
THAN  5  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
debate  on  the  treaty  tomorrow  close  at 
no  later  than  5  o'clock  p.m 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  6  p.m. 
having  arrived,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON)  Is  recognized, 
as  in  legislative  session,  for  not  to  exceed 
1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  Kentucky  yield  to  me  for  not  to 
exceed  2  minutes? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  as  in  ex- 
ecutive session,  that  the  Senate  proceed 
to  the  consideration  of  the  two  nomina- 
tions on  the  Executive  Calendu. 


Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  We  are  con- 
sidering nominations  as  in  executive 
session. 

The  PRESIDING  OFFICER.  We  are 
as  in  executive  session. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  rise  only  to  advise  the  majority 
leader  that  the  nominations  appearing 
under  "Central  Intelligence,"  Mr.  Frank 
C.  Carlucci,  on  page  1  of  the  Executive 
Calendar,  and  under  "Department  of 
Justice,"  Mr.  William  H.  Webster,  of 
Missouri,  to  be  Director  of  the  FBI,  on 
the  second  page  of  the  Executive  Calen- 
dar, are  cleared  for  action  here;  that  I 
am  prepared  to  waive  the  3-day  rule  re- 
quirement as  it  relates  to  Judge  Webster, 
and  that  I  have  no  objection  to  proceed- 
ing to  the  consideration  of  the  confirma- 
tion of  these  two  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nominations 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


CENTRAL  INTELLIGENCE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Frank  C.  Car- 
lucci, of  Pennsylvania,  to  be  Deputy  Di- 
rector of  Central  InteUigence. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  H.  Web- 
ster, of  Missouri,  to  be  Director  of  the 
Federal  Bureau  of  Investigation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  PANAMA  CANAL  DEBATE 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALT  .FN.  I  should  like  to  point  out 
to  the  distinguished  majority  leader  that 
further  evidence  of  the  fact  that  we  are 
not  seeking  to  delay  a  final  vote  on  the 
treaties  is  the  fact  that  the  distinguished 
majority  leader  moved  to  proceed  to  the 


consideration  of  these  nominations,  with- 
out restriction,  and  of  course  they  are 
debatable.  If  any  Senator  had  wanted  to 
prolong  the  discussion  on  the  canal  treat- 
ies, he  could  have  easily  have  debated 
these  nomniations. 

I  wanted  to  point  that  out  to  the  dis- 
tinguished majority  leader,  that  there  is 
no  thought  on  the  part  of  the  opponents 
that  the  treaties  should  be  defeated 
by  extended  debate. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
goes  out  of  his  way  to  assure  me  of 
something  he  has  assured  me  of  privately, 
heretofore. 

Besides.  I  asked  for  just  2  minutes  to 
get  this  work  done.  At  the  end  of  2 
minutes,  so  far  as  I  am  concerned,  we 
would  have  been  back  on  the  other  busi- 
ness, for  which  an  order  had  been  en- 
tered previously  for  the  Senator  from 
Kentucky  to  be  recognized  for  1  hour. 
So  I  doubt  that  Senators  would  have 
wanted  to  attempt  to  filibuster  on  the 
nominations. 

However,  I  thank  my  friend.  He  has 
again  assured  me  that  we  are  not  going 
to  be  confronted  with  a  filibuster. 

Mr.  ALLEN.  I  might  state  that  I  sup- 
port wholeheartedly  the  two  nominations. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  confess  that  even  notwithstanding 
those  assurances,  I  could  not  resist  cast- 
ing a  curious  eye  in  the  direction  of  the 
Senator  from  Alabama,  to  see  if  he  was 
on  his  feet  to  speak. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
is  recognized. 


NATIONAL  INTELLIGENCE  REOR- 
GANIZATION AND  REFORM  ACT 
OF  1978 

Mr.  HUDDLESTON.  Mr.  President,  to- 
day on  behalf  of  the  distinguished  Sen- 
ator from  Maryland  (Mr.  Mathis)  and 
the  Select  Committee  on  Intelligence  of 
the  Senate,  I  am  introducing  the  Na- 
tional Intelligence  and  Reform  Act  of 
1978. 

Joining  as  initial  cosponsors  of  this 
legislation,  along  with  myself  and  Mr. 
Mathias,  are  Mr.  Bayh,  Mr.  Goldwater, 
Mr.  Robert  C.  Byrd,  Mr.  Baker,  Mr. 
BiDEN.  Mr.  Chafee.  Mr.  Garn,  Mr.  Hart, 
Mr.  INOUYE,  Mr.  Lugar,  Mr.  Morgan,  Mr. 
MoYNiHAN,  Mr.  Pearson,  Mr.  Wallop, 
Mr.  Church,  Mr.  Cranston,  Mr.  Hatfield, 
and  Mr.  Ribicoff. 

Mr.  President,  today  marks  both  the 
end  of  a  process  and  the  beginning  of  a 
new  one.  The  draft  charters  and  guide- 
lines which  are  being  introduced  today 
reflect  more  than  3  years'  work,  first  by 
the  temporary  Senate  committee  which 
investigated  charges  of  abuses  within  the 
intelligence  community  and  then  by  the 
permanent  Senate  Select  Committee  on 
Intelligence  which  has  exercised  a  new 
oversight  over  the  intelligence  commu- 
nity and  worked  with  it  both  to  eliminate 
questionable  activities  and  tD  strengthen 
its  essential  functions.  The  draft  char- 
ters and  guidelines,  were  developed  in 
consultation  with  the  executive  branch, 


the  various  entities  of  the  intelligence 
community  and  dozens  of  outside  experts. 
Thousands  of  hours  of  staff  cooperation 
and  discussion  among  the  interested  par- 
ties has  resulted,  first,  in  an  executive 
order  restructuring  the  intelligence  com- 
munity which  was  Issued  by  the  Presi- 
dent on  January  24;  and,  secondly,  in 
the  development  of  the  legislation  being 
introduced  today.  A  number  of  disagree- 
ments have  already  been  worked  out; 
compromises  have  necessarily  resulted. 

But,  as  this  process  of  drafting  culmi- 
nates, another  begins — the  process  of 
hearings  and  debate  as  to  the  specifics 
of  charters  and  guidelines.  The  legisla- 
tion being  presented  today  will  form  the 
basis  for  that  dialog.  It  is  far  from  per- 
fect. It  will  undoubtedly  be  subject  to 
modification  and  change.  Few,  if  any. 
members  of  the  Intelligence  Committee 
are  fully  satisfied  with  all  the  proposals 
we  are  putting  forward.  None  are  wed  to 
each  provision  and  phrase. 

I  beheve,  however,  that  a  majority  of 
our  committee,  as  well  as  the  executive 
branch  and  the  intelligence  community, 
are  committed  to  the  concept  of  char- 
ters and  guidelines  and  recognize  the 
need  to  address  the  many  and  complex 
issues  which  are  raised  by  this  legisla- 
tion. That  is  the  task  before  us  now — 
to  examine  and  evaluate  the  proposed 
legislation  and  to  prepare  for  presenta- 
tion to  the  full  Senate  wise  and  well- 
reasoned  recommendations. 

The  process  has  been  long — and  we 
are  still  not  finished.  But,  we  have  made 
progress  and  we  will  make  more. 

And,  charters  and  guidelines,  when 
they  are  completed,  will  provide  us  with 
a  sounder  base  for  our  intelligence 
activities. 

Charters  and  guidelines,  rather  than 
reliance  solely  on  an  executive  order,  are 
necessary  for  several  reasons. 

First,  executive  orders  can  be  changed 
Immediately  upon  decision  by  the  Presi- 
dent. While  this  may  be  unlikely,  it  seems 
preferable  to  have  statutes  which  have 
made  their  way  through  the  legislative 
process  and  have  been  the  subject  of 
deliberation  within  both  houses  of  Con- 
gress and  of  public  debate.  Such  deUb- 
eration  and  debate  will  enable  the  agen- 
cies to  gain  the  support  they  must  have 
in  order  to  perform  functions  essential 
to  our  security  and  well-being. 

Second,  there  are  no  criminal  sanc- 
tions for  violations  of  an  executive  order. 
Again,  there  should  be  few  instances 
where  criminal  sanctions  are  necessary. 
But.  clear  statements  regarding  what  can 
and  cannot  be  done,  and  penalties  for 
violation  of  those  rules  would  not  only 
help  restore  faith  in  our  intelligence 
agencies  but  also  provide  guidelines  for 
those  dedicated  men  and  women  who 
work  in  the  intelligence  agencies  and 
eliminate  the  situation  confronting  us 
today  where  these  individuals  are  be- 
ing judged  In  retrospect  by  standards 
which  may  not  have  applied  when  actions 
were  taken. 

Third,  charters  and  guidelines  which 
authorize  the  existence  of  the  various 
entities  in  the  intelligence  commimity, 
outline  the  activities  which  can  be  car- 
ried out  and  specify  the  limitations 
should  help  our  citizens  understand  the 


functions  of  these  agencies  and  should 
reassure  them  that  activities  which  are 
necfessary  for  our  own  security  are  un- 
dertaken to  the  greatest  extent  possible 
within  our  democratic  traditions.  There 
is  a  necessary  tension  between  secret 
activities  and  our  open,  constitutional 
form  of  Government.  Some  of  those 
activities,  especially  sophisticated  tech- 
nical ones,  represent  staggering  achieve- 
ments by  our  Nation ;  other  secret  activi- 
ties undertaken  in  the  back  alleys  of  the 
world  are  less  admirable  but  still  neces- 
sary. Statutes  can  guide  these  activities, 
insure  appropriate  reflection  upon  them, 
and  Increase  accountability. 

Fourth,  the  enactment  of  charters  and 
guidelines  would  represent  a  legitimate 
exercise  of  congressional  powers  in  for- 
eign affairs,  enabling  It  to  pursue  its 
oversight  and  legislative  responsibilities. 

Finally,  I  would  like  to  comment 
briefly  on  titles  I,  IV,  and  VI  of  the  pro- 
posed legislation  since  these  haxe  been 
the  particular  responsibility  of  the  Sub- 
committee on  Charters  and  Guidelines, 
which  I  chair.  Senator  Bayh's  statement 
will  cover  title  II,  intelligence  activities 
and  constitutional  rights;  title  HI,  for- 
eign intelligence  surveillance;  and  title 
V,  FBI  intelligence  activities. 

Title  I  seeks  to  strengthen  the  role  of 
the  Director  of  Central  Intelligence  in 
the  area  of  national  intelhgence,  that  Is, 
in  the  collection,  retention,  processing, 
and  dissemination  of  foreign  Intelligence 
information  which  is  needed  for  national 
policy,  as  opposed  to  information  which 
might  be  gathered  from  abroad  and 
processed  for  a  more  limited  purpose, 
such  as  use  by  a  military  field  command- 
er. In  recognition  of  this,  the  Director 
of  Central  Intelligence  would  become  the 
director  of  National  Intelligence  (DNI) 
with  staff  support  to  enable  him  to  carry 
out  his  enhanced  coordination  respon- 
sibilities for  the  entire  intelligence  com- 
munity in  the  national  intelligence  area. 
He  would  be  the  principal  foreign  in- 
telligence officer  of  our  Government.  He 
would  be  responsible  for  the  collection, 
production,  and  quality  of  all  national 
intellleence.  He  would  remain  as  head  of 
the  Central  InteUigence  Agency,  al- 
though a  mechanism  for  separation  of 
the  two  roles  Is  provided,  should  this  be 
appropriate  at  a  future  time. 

Very  importantly,  title  I  gives  the  Di- 
rector of  National  Intelligence  new  task- 
ing responsibilities.  Through  mecha- 
nisms such  as  the  new  National  Intelli- 
gence Tasking  Center,  he  will  be  able  to 
determine  which  Intelligence  agency 
should  collect  which  information.  And, 
he  is  given  increased  authority  over  the 
intelligence  community  budget.  Al- 
though each  unit  within  the  mtelligence 
community  will  continue  to  draw  up  a 
budget,  the  DNI  would  have  authority  to 
make  Important  choices  among  possible 
activities  and  eliminate  waste,  ineffi- 
ciency, and  duplication. 

■ntle  I  establishes  detailed  standards 
and  procedures  for  sensitive  intelligence 
collection  projects  and  for  special  activi- 
ties. While  such  procedures  cannot  guar- 
antee against  mistakes  in  judgment, 
they  will  insure  that  careful  attention 
is  given  to  such  projects  and  activities 
prior  to  the  time  they  are  initiated,  and 
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they  will  provide  the  so-called  paper- 
trail,  which  will  help  Insure  that  policy 
makers  are  held  accountable  for  the  ac- 
tions they  approve. 

Title  I  includes  a  number  of  prohibi- 
tions. The  bill  bars  the  paid  use  of  full- 
time  religious  personnel,  certain  Govern- 
ment grantees  and  journalists  accredited 
to  U.S.  media  organizations  by  intelli- 
gence agencies  but  allows  voluntary  con- 
tacts and  exchanges  of  information.  The 
bill  prohibits  special  activities  which  have 
as  their  objective  or  are  likely  to  result 
in  the  support  of  international  terrorist 
activities,  the  mass  destruction  of  prop- 
erty, the  creation  of  food  or  water  short- 
ages, the  creation  of  epidemics  or  dis- 
eases, the  use  of  chemical,  biological,  or 
other  weapons  or  techniques  in  violation 
of  treaties  or  other  international  agree- 
ments  to  which   the  United   States  is 
party,  the  violent  overthrow  of  the  demo- 
cratic government  of  any  country,  the 
torture  of  any  individuals  or  the  sup- 
port of  any  action  of  the  police,  foreign 
intelligence,   or  internal  forces  of  any 
country  which  violates  human  rights.  It 
prohibits  political  assassinations.  In  con- 
junction with  the  sections  which  Sena- 
tor Bayh's  statement  describes,  title  I 
will  help  insure  that  necessary  Intelli- 
gence activities  go  forward  without  Im- 
pinging upon  the  constitutional  rights  of 
our  citizens. 

TlUe  IV  authorizes  the  Central  In- 
telligence Agency,  providing  for  it  to  col- 
lect, produce,  analyze,  and  disseminate 
national  Intelligence  from  sources  out- 
side the  United  States  and  to  conduct 
special  activities  consistent  with  the 
provisions  of  title  I.  It  would  also  have 
responsibility  for  the  conduct  of  counter- 
intelligence and  coimterterrorism  activ- 
ities undertaken  outside  the  United 
States  and  for  the  coordination  of  clan- 
destine human  collection  abroad  of  for- 
eign national  intelligence.  The  agency  Is 
authorized  to  establish  cover  for  its  em- 
ployees, subject  to  the  limitations  in  title 
I,  and  to  operate  proprietary  companies 
within  specified  guidelines. 

Criminal  penalties  are  provided  for  a 
present  or  former  Government  employee 
who  discloses  the  identity  of  an  agent 
under  cover  if  he  learned  of  the  agent's 
identity  in  the  course  of  his  Government 
duties,  he  acted  knowingly  and  the  dis- 
closure results  or  could  have  been  ex- 
pected to  result  in  injurv  to  the  agent. 

Title  VI  provides  a  statutory  base  for 
the  National  Security  Agency,  which  was 
created  by  Presidential  directive.  The 
agency  is  authorized  to  conduct  signals 
intelligence  activities  and  communica- 
tions security  activities  for  the  United 
States.  By  focusing  these  activities  in 
NSA,  expensive  duplication  of  effort 
should  be  restrained.  The  legislation 
leaves  NSA  within  the  Department  of 
Defense  but  makes  it  responsive  to  the 
intelligence  objectives  and  requirements 
of  the  director  of  national  intelligence 
and  provides  for  the  director  of  NSA,  in 
consultation  with  the  Secretary  of  De- 
fense, to  prepare  a  consolidated  signals 
intelligence  budget. 

As  I  noted  earlier,  this  Is  another  be- 
ginning. By  beginning  debate,  however, 
we  can  take  a  major  step  toward  Insur- 
ing that  we  have  a  strong  intelligence 
community  authorized  to  do  what  needs 


to  be  done  and  relieved  of  the  criticisms 

and  self-flagellation  which  can  threaten 

its  ability  to  perform. 
I  also  ask  unanimous  consent  that  the 

bill   be   printed   in   the   Record   in   its 

entirety. 
There  being  no  objection,  the  text  of 

the  bill  was  ordered  to  be  printed  in  the 

Record,  as  follows : 

S.  2525 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "National  Intelli- 
gence   Reorganization    and    Reform    Act   of 

1978". 
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Sec.  202.  Statement  of  findings. 

Sec.  203.  Statement  of  purposes. 

Sec.  204.  Definitions. 

Sec.  205.  Responsibilities  of  the  Attorney 
General. 

Part  B — Authority  to  Collect  Information 
Concerning  United  States  Persons,  and 
Foreign  Persons  WrrniN  the  United 
States 

Subpart  1— Principles  and  Procedures  Gov- 
erning Collection  of  Information  Concern- 
ing United  States  Persons,  and  Foreign 
Persons  Within  the  United  States. 

Sec.  211.  General  principles. 

Sec.  212.  Implementing  procedures  and  regu- 
lations. 

Subpart  2— Authority  to  Collect  Intelligence 
Concerning  United  States  Persons 

Sec.  213.  Authority  to  collect  counterintelli- 
gence and  counterterrorism  In- 
telligence concerning  United 
States  persons. 

Sec.  214.  Authority  to  collect  foreign  intelli- 
gence concerning  United  State« 
persons. 

Sec.  215.  Attorney  General  approval  of  col- 
lection utilizing  certain  tech- 
niques. 

Sec.  216.  Duration  of  collection. 

Sec.  217.  Written  findings. 

Subpart  3— Authority  to  Collect  Other  Infor- 
mation Concerning  United  States  Persons 

Sec.  218.  Authority  to  collect  information 
concerning  targets  of  foreign  In- 
tellig^ce  services  or  Interna- 
tional terrorists. 

Sec.  219.  Authority  to  collect  foreign  intelli- 
gence in  the  possession  of  United 
States  persons. 

Sec.  220.  Authority  to  collect  information 
concerning  persons  in  contact 
with  suspected  intelligence 
agents. 

Sec.  221.  Authority  to  collect  information 
concerning  potential  sources  of 
assistance. 

Sec.  222.  Authority  to  collect  information  for 
the  protection  of  the  security  of 
installations,  personnel,  commu- 
nications, and  sources  and 
methods. 

Subpart  4— Authority  to  Collect  Information 
Concerning  Foreign  Persons  Within  the 
United  States 

Sec.  22'..  Authority  to  collect  Information 
concerning  foreign  persons 
within  the  United  States. 

Part  C — Retention  and  Dissemination  of 
Information  Concerning  United  States 
Persons 

Sac.  231.  Retention. 

Sec.  232.  Dissemination. 

Sec.  233.  Rert«ntlon    and    dissemination   for 
oversight  purposes. 
Part  D — Restrictions  and   Limitations 

Sec.  241.  Prohibition  of  political  surveillance. 

Sec.  242.  Prohibited  dissemination. 

Sec.  243.  Participation  In  Illegal  activity. 
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Sec.  244.  Restrictions  on  undisclosed  partici- 
pation In  United  States  organiza- 
tions. 
Sec.  245.  Restrictions  on  the  provision  of  as- 
sistance    to     law     enforcement 
authorities. 
Sec.  248.  Rsstrictions  on  the  use  of  human 
subjects  for  experimentation. 
Part  E — Remedies 
Subpart  1 — Criminal  Sanctions 
Sec.  251.  Illegal  physical  searches. 
Sec.  252.  Unconsented  human  experimenta- 
tion. 
Subpart  2 — Civil  Damages 
Sec.  253.  Joint    and    several    personal    and 

governmental  liability. 
Sec.  254.  Sole  governmental  liability. 
Sec.  255.  Jurisdiction. 
Sec.  256.  Statute  of  limitations. 
Sec.  257.  Exclusive  remedy. 
Sec.  258.  Defendant's  fees  and  costs. 
Sec.  259.  Administrative       adjustment       of 
Claims. 
Subpart  3 — Administrative  Sanctions 
Sec.  260.  Disciplinary  action. 
Sec.  261.  Further  administrative  and  disci- 
plinary action. 
Part   F — Privileged    Communications; 
Rulemaking 
Sec.  271.  Protection  of  privileged  communi- 
cations. 
Sec.  272.  Administrative  rulemaking. 
TITLE  III— FOREIGN  INTELLIGENCE 
SURVEILLANCE 
Part  A — Short  Title;  Purpose 
Sec.  301.  Short  title. 
Sec.  302.  Statement  of  purpose. 
Part  B — Electronic  Surveillance  Wfthin 
the  United  States 

Sea.  331.  Amendments  to  title  18,  United 
States  Code. 

Part  C — Authority  to  Collect  Intelligence 
Information  by  the  Use  of  Foreign  Elec- 
tronic or  Signals  Intelligence  Activity 

Sec.  321.  Foreign  electronic  or  signals  intel- 
ligence activities. 

Part  D — Conforming  Amendments 
Sec.  331.    Amendments   to   title    18,    United 
States  Code. 
Part  E — Physical  Searches 
Sec.  341.  Requirements  for  physical  searches 
by    entitles    of    the    Intelligence 
community. 
Part  P — Mail  Opening 
Sec.  351.  Requirements  for  mall  openings  by 
entities  of  the  intelligence  com- 
munity. 
TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY 
Part  A — Short  Title;  Purposes;  Definitions 
Sec.  401.  Short  title. 
Sec.  402.  statement  of  purposes. 
Sec.  403.  Definitions. 

Part  B — Establishment  of  Agency; 
Director;  Functions 
See.  411.  Establishment   of   Central    Intelli- 
gence Agency. 
Sec.  412.  Director;   duties  of  Director. 
Sec.  413.  Functions. 

Part  C — General   and   Special   AuTHORrriES 
op  the   Agency;    Authorization   for   Ap-  . 
PRopRiATioNs;    General   Counsel   and   In- 
spector General 

Sec.  421.  General  authorities  of  the  Agency. 

Sec.  422.  Procurement  authority. 

Sec.  423.  Relationships  with  other  Govern- 
ment agencies. 

Sec.  424.  Admission  of  essential  aliens. 

Sec.  425.  Authorizations  for  appropriations 
and  expenditures. 

Sec.  426.  General  Counsel  and  Inspector 
General. 


Part  D — Criminal  Penalties;    Restrictions 
Sec.  431.  Criminal  penalties. 
Sec.  432.  Restrictions. 

Part  E — ^Travel  and  Other  Expenses;    Re- 
thement  System 

Sec.  441.  Travel,  related  expenses,  and  death 
gratuities  for  certain  Agency  per- 
sonnel. 

Sec.  442.  Retirement  system. 

Part  F — Transfer  of  Personnel,  Property, 
AND  Functions;  Statutes  Repealed 

Gee.  451.  Transfer  of  personnel,  property, 
and  functions. 

Sec.  452.  Statutes  repealed. 

TITLE  V— FEDERAL  BUREAU  OF  INVESTI- 
GATION 

Sec.  501.  Short  title. 

Sec.  502.  Sts.tement  of  purposes. 

Sec.  503.  Definitions. 

Sec.  504.  Supervision  and  control. 

Sec.  505.  Duties  of  the  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

Sec.  506.  Authority  to  conduct  counterin- 
tellgence  and  counterterrorist 
activities;  responsibility  to  coor- 
dinate certain  counterintelli- 
gence and  counterterrorism  ac- 
tivities of  other  entitles  of  the 
Intelligence  community  In  the 
United  States. 

Sec.  507.  Authority  to  collect  foreign  Intelli- 
gence. 

Sec.  £08.  Authority  to  cooperate  with  Inrelii- 
gence.  security,  or  law  enforce- 
ment agencies  of  foreign  govern- 
ments. 

TITLE  VI— NATIONAL  SECURITY 

AGENCY 

Part  A — Short  Title;  Purposes;  Definitions 

Sec.  601.  Short  title. 
Sec.  602.  Statement  of  purposes. 
Sec.  603.  Definitions. 

Part  B — Establishment   of   Agency;    Direc- 
tor:   Deputy  Director;    General 
Counsel;      Inspector     General; 
Duties 
Sec.  611.  Establishment  of  National  Security 

Agency;  function. 
Sec.  612.  Director  and  Deputy  Director. 
Sec.  613.  Duties  of  the  Director. 
Sec.  614.  General    Counsel;    Inspector    Gen- 
eral. 
Part    C — General    and    Special    Authori- 
ties OF  the  Agency;  Authoriza- 
tion FOR  Appropriations 
Sec.  621.  General  authorities  of  the  Agency. 
Sec.  622.  Procurement  authority. 
Sec.  623.  Printing  and  binding. 
Sec.  624.  Education  and  training. 
Sec.  625.  Authorization     for     appropriations 

and  expenditures. 
Part    D — Authorization    to    Request    and 
Receive    Signals    Intelligence; 
Access  of  F'ersonnel  to  Infor- 
mation 
Sec.  631.  Authorization  to  request  and  receive 

signals  intelligence. 
Sec.  632.  Access   to   signals   intelligence   and 
communications    security     Infor- 
mation. 
Part  E — Patents  and  Inventions 
Se:.  641.  Special  authority  regarding  patents 

and  Inventions. 
Part  F — Travel  and  Other  Expenses,"  Special 

Facilities;  Retirement  System 
Sec.  651.  Travel,  related  expenses,  and  death 
gratuities  for  certain  agency  per- 
sonnel. 
Sec.  652.  Commissary  and  mess  services  and 

recreation  facilities. 
Sec.  653.  Retirement  system. 


Part   G — Restrictions;    Special  Delegation 
or  Authority;    Preservation   of   Certain 
Authority  and  Responsibility 
Sec.  661.  Restrictions. 

Sec.  662.  Special  delegation  authority;   mis- 
cellaneous   preservation    of    au- 
thority and  responsibility. 
Part  H — Transfer  of  Personnel,  Property, 

AND  Functions 
Sec.  671.  Transfer    of    personnel,    property, 
and  functions. 
TITLE  VII— MISCELLANEOUS  AMEND- 
MENTS AND  EFFECTIVE  DATE 
Sec.  701.  Amendment   to   the   National   Se- 
curity Act  of  1947. 
Sec.  702.  Amendments    to    title    5,    United 

States  Code. 
Sec.  703.  Amendment    to    the    Federal    Ad- 
visory Committee  Act  to  elimi- 
nate exemption  for  the  Central 
Intelligence  Agency. 
Sec.  704.  Effective  date. 

TITLE  I— NATIONAL  INTELUGENCE 

Part  A — Short  Title;  Findings; 

PtmposEs;  Definitions 

short  title 

Sec.  101.  This  title  may  be  cited  as  the 
"National  Intelligence  Act  of  1978". 
statement  of  findings 

Sec.  102.  The  Congress  hereby  makes  the 
following  findings: 

(1)  Intelligence  activities  provide  timely, 
accurate,  and  relevant  Information  and 
analysis  necessary  for  the  conduct  of  the  for- 
eign relations  and  the  protection  of  the  na- 
tional security  of  the  United  States. 

(2)  The  collection  and  production  of  In- 
telligence, while  necessary  for  the  conduct 
of  the  foreign  relations  and  the  protection 
of  the  national  security  of  the  United  States, 
are  costly  activities.  Waste  and  unnecessary 
duplication  of  Intelligence  activities  can  be 
avoided  by  more  effective  centralized  man- 
agement. 

(3)  Without  proper  supervision  and  con- 
trol. Intelligence  activities  may  disrupt  the 
foreign  relations  of  the  United  States  or 
abridge  the  constitutional  and  legal  rights 
of  United  States  citizens. 

(4)  Existing  law  Inadequately  defines  the 
authorities  of  the  Intelligence  agencies  of 
the  United  States,  provides  little  guidance 
to  the  officers  and  employees  of  those  agen- 
cies and  leaves  the  roles  of  the  various 
branches  of  government  with  respect  to 
Intelligence  activities. 

STATEMENT    OF   PURPOSES 

Sec.  103.  It  Is  the  purpose  of  this  Act — 

( 1 )  to  authorize  the  Intelligence  activities 
necessary  for  the  conduct  of  the  foreign  re- 
lations and  the  protection  of  the  national 
security  of  the  United  States; 

(2)  to  replace  the  provisions  of  the  Na- 
tional Security  Act  of  1947  governing  Intelli- 
gence activities; 

(3)  to  Insure  that  the  national  intelli- 
gence activities  of  the  United  States  are 
properly  and  effectively  directed,  regulated, 
coordinated,  and  administered; 

(4)  to  Insure  that  the  executive  and  legis- 
lative branches  are  provided,  In  the  most  ef- 
ficient manner,  with  such  accurate,  relevant, 
and  timely  Information  and  analysis  as  those 
branches  need  to  make  sound  and  Informed 
decisions  regarding  the  security  and  vital 
Interests  of  the  United  States  and  to  protect 
the  United  States  against  foreign  Intelligence 
activities,  International  terrorist  activities, 
and  other  forms  of  hostile  action  directed 
against  the  United  States; 

(5)  to  provide  for  the  appointment  of  a 
Director  of  National  Intelligence,  to  delin- 
eate the  responsibilities  of  such  Director,  and 
to  confer  on  such  Director  the  authority 
necessary  to  fulfill  those  responsibilities;  and 

(6)  to  Insure  that  the  Director  of  National 
Intelligence  and  the  entities  of  the  intelll- 
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gence  community  are  accountable  to  the 
President,  the  Congress,  and  the  people  of 
the  United  States  and  that  the  intelligence 
activities  of  the  United  States  are  conducted 
In  a  manner  consistent  with  the  Constitu- 
tion and  laws  of  the  United  States  and  so 
as  not  to  abridge  any  right  protected  by  the 
Constitution  or  laws  of  the  United  States. 

DEFINITIONS 

Sbc.  104.  A  used  In  this  title — 

(1)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(2)  The  term  "committee  of  the  Congress" 
means  any  ccmmlttee  of  the  Senate  or  the 
House  of  Representatives  or  any  Joint  com- 
mittee of  the  Congress. 

(3)  The  term  "communications  security" 
means  the  protection  resulting  from  any 
measure  taken  to  deny  unauthorized  persons 
information  derived  from  the  national  se- 
curity-related telecommunications  of  the 
United  States,  or  from  any  measure  taken  to 
insure  the  authenticity  of  such  telecom- 
munications. 

(4)  The  term  "continuing  resolution" 
means  a  bill  or  Joint  resolution  of  the  Con- 
gress appropriating  funds  for  one  or  more  de- 
partments or  agencies  of  the  government  for 
a  temporary  period  of  time  pending  the  en- 
actment of  the  regular  appropriation  Act  or 
Acts  for  such  departments  or  agencies. 

(5)  The  term  "counterintelligence"  means 
information  pertaining  to  the  capabilities. 
Intentions,  or  activities  of  any  foreign  gov- 
ernment in  the  fields  of  espionage,  other 
clandestine  intelligence  collection,  cover  ac- 
tion, assassination,  or  sabotage,  or  pertain- 
ing to  such  government's  own  efforts  to  pro- 
tect against  the  collection  of  Information  on 
Its  capabilities,  Intentions,  or  activities. 

(6)  The  term  "counterintelligence  ac- 
tivity" means — 

(A)  the  collection,  retention,  processing, 
and  dissemination  of  counterintelligence: 

(B)  the    analysis   of    counterintelligence; 

(C)  any  activity  undertaken  by  the  United 
States  to  counter  the  espionage,  other  clan- 
destine intellisence  collection,  cover  action, 
assassination,  or  sabotage,  or  similar  activ- 
ities of  a  foreign  government  or  to  counter 
such  foreign  government's  efforts  to  protect 
against  the  collection  of  Information  on  its 
capabilities.  Intentions,  or  activities. 

(7)  The  term  "counterterrorism  activity" 
means — 

(A)  the  collection,  retention,  processing, 
or  dissemination  of  counterterrorism  Intelli- 
gence; and 

(B)  the  analysis  of  counterterrorism  in- 
telligence; and 

(C)  any  activity  undertaken  by  an  entity 
of  the  intelligence  community  intended  to 
protect  against  an  International  terrorist 
activity. 

(8)  The  term  "counterterrorism  Intelli- 
gence" means  information  pertaining  to  the 
capabilities  or  intentions  of  any  foreign  gov- 
ernment or  of  any  organization,  association, 
or  individual  to  commit  or  otherwise  partici- 
pate in  any  International  terrorist  activity. 

(9)  The  term  "cover" — 

(A)  when  used  in  connection  with  the 
Central  Intelligence  Agency  refers  to  any 
means  by  which  the  true  identity  or  affilia- 
tion with  the  Central  Intelligence  Agency  of 
any  activity,  officer,  employee,  or  agent  of 
the  Central  Intelligence  Agency,  or  of  a  re- 
lated corporation  or  organization,  is  dis- 
guised or  concealed; 

(B)  when  used  in  connection  with  the 
Federal  Bureau  of  Investigation,  refers  to 
any  means  by  which  the  true  identity  or 
affiliation  with  the  Federal  Bureau  of  In- 
vestigation of  any  activity,  officer,  employee, 
or  agent  of  the  Federal  Bureau  of  Investiga- 
tion is  disguised  or  concealed;  and 

(C)  when  used  in  connection  with  the 
National  Security  Agency,  refers  to  any 
means  by  which  the  true  Identity  or  affilia- 
tion with  the  National  Security  Agency  or 


the  Department  of  Defense  of  any  activity, 
officer,  employee,  or  agent  of  the  National 
Security  Agency  Is  disguised  or  concealed. 

(10)  The  term  "departmental  intelligence" 
means  foreign  intelligence  that  is  collected, 
retained,  processed  or  disseminated  primar- 
ily for  the  use  of  the  head  of  the  department 
or  agency  for  the  conduct  of  the  affairs  of  the 
individual  department  or  agency  and  which 
has  little  or  no  significant  national  policy- 
making purpose. 

(11)  The  term  "departmental  intelligence 
activity"  means  any  foreign  intelligence  ac- 
tivity, the  primary  purpose  of  which  is  to 
produce    departmental    intelligence. 

(12)  The  terms  "departments  and  agen- 
cies" and  "department  or  agency"  mean  any 
department,  agency,  bureau,  independent 
establishment,  or  wholly  owned  corporation 
of  the  Government  of  the  United  States. 

(13)  The  term  "foreign  Intelligence" 
means  Information  pertaining  to  the  capi- 
bllities.  Intentions,  or  activities  of  any  for- 
eign stato,  government,  organization,  asso- 
ciation, or  individual  and  also  pertaining 
to  the  defense,  national  security,  foreign  pol- 
icy or  related  policies  of  the  United  States, 
including  information  on  the  foreign  aspects 
of  narcotics  production  and  trafficking. 

(14)  The  term  "foreign  intelligence  activ- 
ity" means — 

(A)  the  collection,  retention;  processing, 
and  dissemination  of  foreign  intelligence;  or 

(B)  the  analysis  of  foreign  intelligence. 

(15)  The  term  "intelligence  activity" 
means — 

(Ai  any  foreign  Intelligence  activity; 

(B)  any  counterintelligence  activity; 

(C)  any  counterterrorism  activity;  or 

(D)  any  special  activity. 

(16)  The  term  "intelligence  community" 
means — 

(A)  the  Office  of  the  Director  of  National 
Intelligence; 

(B)  the  Central  Intelligence  Agency; 

(C)  the  Defense  Intelligence  Agency; 

(D)  the  National  Security  Agency; 

(E)  any  office  within  the  Department  of 
Defeni'j  conducting  special  reconnaissance 
activities : 

(F)  the  intelligence  components  of  the 
military  services: 

(G)  the  intelligence  components  of  the 
Federal  Bureau  of  Investigation; 

(H)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State; 

(I)  the  intelligence  components  of  the 
Department  of  the  Treasury; 

(J)  the  intelligence  components  of  the 
Drug  Enforcement  Administration; 

(K)  the  intelligence  components  of  the 
Department  of  Energy; 

(L)  the  successor  to  any  of  the  agencies, 
offices,  components,  or  bureaus  named  in 
clauses  (A)  through  (K);  and 

(M)  such  other  components  of  the  de- 
partments and  agencies,  to  the  extent  deter- 
mined by  the  President,  as  may  be  engaged  In 
intelligence  activities. 

(17)  The  term  "intelligence  method" 
means  any  means  which  is  used  to  provide 
support  to  an  intelligence  source  or  opera- 
tion, and  which,  if  disclosed,  is  vulnerable 
to  counteraction  that  could  nullify  or  sig- 
nificantly reduce  its  effectiveness  In  support- 
ing the  foreign  Intelligence,  counterintelli- 
gence, or  counterterrorism  activities  of  the 
United  States,  or  which  would,  if  disclosed, 
reasonably  lead  to  the  disclosure  of  an  intel- 
ligence source  of  operation. 

(18)  The  term  "intelligence-related  ac- 
tivity" means  any  activity  that  is — 

(A)  a  departmental  or  tactical  intelli- 
gence activity  that  has  the  capability  to  pro- 
vide national  intelligence  or  to  support  na- 
tional intelligence  activities; 

(B)  is  devoted  to  support  of  departmental 
intelligence  activities; 

(C)  is  conducted  for  the  purpose  of  train- 
ing personnel  for  intelligence  duties;   or 


(D)  Is  devoted  to  research  on  or  devel- 
opment of  intelligence  capabilities. 
Such  term  does  not  include  any  intelligenct 
activity  which  Is  so  closely  integrated  with 
a  weapons  system  that  the  primary  function 
of  such  activity  is  to  provide  immediate  data 
for  uirgeting  purposes  for  that  weapons  sys- 
tem. 

(19)  The  term  "intelligence  source  "  meanj 
a  person,  organization,  or  technical  means 
which  provides  foreign  intelligence,  counter- 
intelligence, or  counterterrorism  intelligence, 
and  which,  if  its  identity  or  capability  is 
disclosed,  is  vulnerable  to  counteraction  that 
could  nullify  or  significantly  reduce  its  ef- 
fectiveness in  providing  such  Intelligence  to 
the  United  States.  Such  term  also  means  a 
person  or  organization  which  provides  for- 
eign Intelligence,  counterintelligence,  or 
counterterrorism  intelligence  in  the  United 
States  only  with  the  understanding  or  on  the 
condition  that  Its  Identity  will  remain  un- 
disclosed. 

(20)  The  term  "international  organization" 
means  a  public  International  organization 
designated  as  such  pursuant  to  section  1  of 
the  International  Organizations  Immunity 
Act  (22  use.  288). 

(21)  The  term  "International  terrorist  ac- 
tivity" means  any  activity  which — 

(A)  involves — 

(I)  killing,  causing  serious  bodily  harm  to, 
or  kidnapping  one  or  more  Individuals,  or 

(II)  violent  destruction  of  property,  or 
(HI)  an  attempt  or  credible  threat  to  com- 
mit any  act  described  In  subclause  (I)  or 
(ii);  and 

(B)  appears  intended  to  further  political, 
social,  or  economic  goals  by — 

(I)  Intimidating  or  coercing  a  civilian  pop- 
ulation or  any  segment  thereof;  or 

(II)  Influencing  the  policy  of  a  government 
or  International  organization  by  intimida- 
tion or  coercion;   or 

(Hi)  obtaining  widespread  publicity  for  a 
group  or  Its  cause;  and 

(C)  transcends  national  boundaries  In 
terms  of — 

(I)  the  means  by  which  Its  objective  la 
cccompllshed; 

(II)  the  civilian  population,  government,  or 
international  organization  it  appears  In- 
tended to  coerce  or  intimidate,  or 

(Hi)  the  locale  In  which  its  perpetrators 
operate  or  seek  asylum. 

(22)  The  term  "national  Intelligence" 
moans  foreign  Intelligence  which  Is  collected, 
retained,  processed  or  disseminated  primarllj' 
for  the  use  of  officials  of  the  United  States 
Involved  In  the  formulation  and  direction  of 
national  policy,  particularly  defense,  na- 
tional security,  or  foreign  policy.  Such  term 
also  means  the  production  of  Intelligence 
analyses  coordinated  among  the  entitles  of 
the  Intelligence  Community. 

(23)  The  term  "national  Intelligence  ac- 
tivity" means  (A)  any  special  activity  In 
support  of  national  foreign  policy  objectives, 
or  (B)  any  foreign  Intelligence  activity  the 
primary  purpose  of  which  Is  to  produce  na- 
tional intelligence.  Such  term  includes  any 
foreign  Intelligence  activity  of  the  Central 
Intelligence  Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency,  any 
office  within  the  Department  of  Defense  su- 
pervising special  reconnaissance  activities, 
end  any  foreign  Intelligence  activity  con- 
ducted by  any  other  department  or  agency 
and  designated  by  the  President  as  a  national 
Intelligence  activity. 

(24)  The  term  "national  Intelligence 
budget"  means  the  budget  prepared  by  the 
Director  of  National  Intelligence  pursuant  to 
section  121  of  this  Act  and  mcludes  all  funds 
for— 

(A)  the  programs  of  the  Central  Intelli- 
gence Agency; 

(B)  the  programs  of  the  Office  of  the  Di- 
rector of  National  Intelligence; 

(C)  the  consolidated  cryptologlc  program; 
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(D)  the  programs  of  any  office  within  the 
Department  of  Defense  conducting  special 
reconnaissance  activities; 

(E)  the  General  Defense  Intelligence  Pro- 
gram except  such  elements  of  the  General 
Defense  Intelligence  Program  as  the  Director 
of  National  Intelligence  and  the  Secretary  of 
Defense  agree  should  be  excluded;  and 

(F)  any  other  program  or  programs  of  any 
department  or  agency  designated  Jointly  by 
the  Director  of  National  Intelligence  and  the 
head  of  such  department  or  agency. 

(25)  The  term  "national  intelligence  pro- 
gram" means  all  Intelligence  activities 
funded  in  the  national  intelligence  budget. 

(26)  The  term  "sabotage"  means  any  ac- 
tivity which  would  be  prohibited  under  chap- 
ter 105  of  title  18.  United  States  Code,  If 
committed  against  the  United  States. 

(27)  The  term  "special  activity  in  support 
of  national  foreign  policy  objectives"  means 
an  Intelligence  activity  conducted  abroad 
which  Is  (A)  designed  to  further  official 
United  States  programs  and  policies  abroad, 
and  (B)  planned  and  executed  so  that  the 
role  of  the  United  States  Government  is  not 
apparent  or  acknowledged  publicly.  Such 
term  does  not  include  any  counterintelli- 
gence or  counterterrorism  activity  or  the  col- 
lection, correlation,  processing,  dissemination 
and  analysis  of  Intelligence  or  related  support 
functions,  nor  any  diplomatic  activity  by  the 
United  States. 

(28)  The  term  "tactical  Intelligence" 
means  foreign  Intelligence  pertaining  to  the 
armed  forces  of  a  foreign  government  nad 
required  by  the  armed  forces  of  the  United 
States  to  maintain  their  readiness  for  combat 
jperatlons  and  to  support  the  planning  and 
conduct  of  combat  operations  by  the  United 
States. 

(29)  The  term  "tactical  Intelligence  activ- 
ity" means  the  collection,  retention,  process- 
ing, and  dissemination  of  tactical  Intelli- 
gence. 

(30)  The  term  "United  States  media  orga- 
nization" means  any  organization  publishing 
on  a  regular  basis  for  public  dissemination 
any  newspaper,  magazine.  Journal,  or  other 
periodical  publication,  any  news  services, 
any  radio  or  television  network  or  station,  or 
any  organization  producing  and  distributing 
films  or  video  or  audio  tapes.  If  a  substantial 
part  of  such  organization  Is  owned  by  one 
or  more  United  States  persons,  the  principal 
place  of  business  of  such  organization  Is  in 
the  United  States,  or  the  principal  distribu- 
tion of  such  organization  is  In  the  United 
States.  Such  term  does  not  Include  any  or- 
ganization controlled  or  directed  by  a  gov- 
ernment of  a  foreign  country. 

(31)  The  term  "United  States  person" 
means — 

(A)  any  Individual  who  is  a  citizen  of  the 
United  States; 

(B)  any  alien  admitted  for  permanent 
residence  (as  defined  in  section  101(a)  (20) 
of  the  Immigration  and  Nationality  Act), 
except  that  such  alien  may  be  presumed  to 
have  lost  status  as  a  United  States  person 
for  purposes  of  this  Act  after  one  year  of 
continuous  residence  outside  the  United 
States  until  information  Is  obtained  which 
indicates  an  intent  on  the  part  of  such  alien 
to  return  to  the  United  States  as  a  perma- 
n5nt  resident  alien  is  obtained; 

(C)  any  unincorporated  association  orga- 
nized in  the  United  States  or  a  substantial 
number  of  whose  members  are  citizens  of  _ 
the  United  States  or  aliens  lawfully  admitted  " 
for  permanent  residence,  except  that  an  un- 
incorporated association  outside  the  United 
States  may  be  presumed  not  to  be  a  united 
States  person  until  information  Is  obtained 
which  Indicates  the  contrary;  or 

(D)  any  corporation  which  is  incorporated 
In  the  United  States  and  which  Is  not  con- 
trolled or  directed  by  a  government  of  a 
foreign  country. 


Part  B — Authorization  for  National  In- 
telugence  activities.  counterintelli- 
GENCE Activities,  and  Counterterrorism 
Activities;  Director  and  Deputy  Direc- 
tor; Duties  and  Authorities 

national  intelligence  ACTivrriEs,  counter- 
intelligence activities,  and  counterter- 
rorism  activities;    AtnrHORIZATION 

Sec.  111.  (a)  The  entities  of  the  Intelli- 
gence community  are  authorized  to  conduct, 
under  the  direction  and  control  of  the  Na- 
tional Security  Council,  national  Intelligence 
activities,  Including  special  activities  In  sup- 
port of  national  foreign  policy  objectives 
(hereinafter  In  this  Act  referred  to  as  "spe- 
cial activities"),  counterintelligence  activi- 
ties, and  counterterrorism  activities. 

(b)  National  intelligence  activities,  coun- 
terintelligence activities,  and  counterterror- 
ism activities  may  be  undertaken  only  by 
entitles  of  the  Intelligence  community  and 
only  in  accordance  with  the  provisions  of 
this  Act. 

(c)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  any  department  or  agency 
from  collecting,  processing,  evaluating,  or 
disseminating  departmental  or  tactical  in- 
telligence if  such  department  or  agency  is 
otherwise  authorized  to  do  so. 

PRESIDENTIAL    DESIGNATION    OF    NATIONAL 
INTELLIGENCE  ACTIVITIES 

Sec.  112.  (a)  The  President  shall  deter- 
mine annually  which  Intelligence  activities, 
if  any,  in  addition  to  those  specifically  de- 
fined as  national  Intelligence  activities  by 
this  title,  shall  constitute  national  intelli- 
gence activities  for  the  purposes  of  this  Act. 

(b)  The  Director  of  National  Intelligence 
shall,  on  an  annual  basis,  submit  to  the 
President  and  the  National  Security  Council 
a  report  describing  the  relationships  among 
national  intelligence  activities  and  other  in- 
telligence and  Intelligence-related  activities 
and  shall  include  In  such  report  the  recom- 
mendations of  the  Director  of  National  In- 
telligence with  respect  to  whether  any 
changes  should  be  made  In  those  relation- 
ships and  whether  any  intelligence  or  intel- 
ligence-related activity  not  specifically  de- 
fined as  a  national  intelligence  activity  by 
this  title  should  be  determined  by  the  Presi- 
dent, pursuant  to  subsection  (a)  of  this 
section,  to  be  a  national  intelligence  activity. 

DIRECTOR  AND  DEPUTY  DIRECTOR 

Sec.  113.  (a)  There  is  established  In  the 
executive  branch  of  the  Government  an  of- 
fice to  be  known  as  the  "Office  of  the  Direc- 
tor of  National  Intelligence"  (hereinafter  In 
this  title  referred  to  as  the  "Office  of  the 
Director") .  There  shall  be  at  the  head  of  the 
Office  of  the  Director  a  Director  of  National 
Intelligence  (hereinafter  In  this  title  re- 
ferred to  as  the  "Director").  There  shall  be 
a  Denuty  Director  of  National  Intelligence 
(hereinafter  in  this  title  referred  to  as  the 
"Deputy  Director")  to  assist  the  Director  in 
carrying  out  the  Director's  functions  under 
this  Act. 

(b)  The  Director  and  the  Deputy  Director 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  and  the  Deputy  Director  shall 
each  serve  at  the  pleasure  of  the  President. 
No  person  may  serve  as  Director  or  Deputy 
Director  for  a  period  of  more  than  six  years 
unless  such  person  Is  reappointed  to  that 
same  office  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  No  person 
who  has  served  as  Director  or  Deputy  Di- 
rector for  a  period  of  less  than  six  years 
and  Is  subsequently  appointed  or  reappointed 
to  that  same  office  may  serve  In  that  office 
under  such  aopolntment  or  reappointment 
for  a  term  of  more  than  six  years.  In  no 
event  may  any  person  serve  In  either  or  both 
offices  for  more  than  a  total  of  twelve  years. 

(c)  At  no  time  shall  the  two  offices  of  Di- 


rector and  Deputy  Director  be  occupied 
simultaneously  by  commissioned  officers  of 
the  armed  forces  whether  In  an  active  or 
retired  status. 

(d)(1)  If  a  commissioned  officer  of  the 
armed  forces  Is  appointed  as  Director  or 
Deputy  Director,  then — 

(A)  in  the  performance  of  the  duties  of 
Director  or  Deputy  Director,  as  the  case  may 
be,  the  officer  shall  be  subject  to  no  super- 
vision, control,  restriction,  or  prohibition 
(military  or  otherwise)  other  than  would  be 
applicable  If  that  officer  were  a  civilian  In  no 
way  connected  with  the  Department  of  De- 
fense, the  military  departments,  or  the 
Armed  Forces  of  the  United  States  or  any 
component  thereof;  and 

(B)  that  officer  shall  not  possess  or  exercise 
any  supervision,  control,  powers,  or  func- 
tions (other  than  those  authorized  to  that 
officer  as  Director  or  Deputy  Director)  with 
respect  to  the  Department  of  Defense,  the 
military  departments,  or  the  Armed  Forces 
of  the  United  States  or  any  component 
thereof,  or  with  respect  to  any  of  the  per- 
sonnel (military  or  civilian)  or  any  of  the 
foregoing. 

(2)  Except  as  provided  in  this  section,  the 
appointment  to  the  office  of  Director  or 
I>eputy  Director  of  a  commissioned  officer 
of  the  Armed  Forces,  and  acceptance  of  and 
service  In  such  an  office  by  that  officer,  shall 
In  no  way  affect  any  status,  office,  rank,  or 
grade  that  officer  may  occupy  or  hold  In 
the  Armed  Forces,  or  any  emolument,  per- 
quisite, right,  privilege,  or  benefit  Incident 
to  or  arising  out  of  any  such  status,  office, 
rank,  or  grade.  A  commissioned  officer  shall, 
while  serving  In  the  office  of  Director  or 
Deputy  Director,  continue  to  hold  rank  and 
grade  not  lower  than  that  In  which  that 
officer  was  serving  at  the  time  of  that  officer's 
appointment  as  Director  or  Deputy  Director. 

(3)  The  grade  of  any  such  commissioned 
officer  shall,  during  any  period  such  officer 
occupies  the  office  of  Director  or  Deputy 
Director,  be  In  addition  to  the  numbers  and 
percentages  authorized  for  the  military  de- 
partment of  which  such  officer  Is  a  member. 

(e)  The  Director  and  Deputy  Director 
whether  civilian  or  military  shall  be  com- 
pensated while  serving  as  Director  or  De- 
puty Director  only  from  funds  appropriated 
to  the  Office  of  the  Director. 

(f )  If  a  commissioned  officer  of  the  Armed 
Forces  is  serving  as  Director  or  Deputy  Di- 
rector that  officer  shall  be  entitled,  while 
so  serving,  to  the  difference,  if  any,  between 
the  regular  military  compensation  (as  de- 
fined in  section  101(25)  of  title  37,  United 
States  Code)  to  which  that  officer  is  en- 
titled and  the  compensation  provided  for 
that  office  under  subchapter  II  of  chapter 
53  of  title  5.  United  States  Code. 

(g)  The  Deputy  Director  shall  act  In  the 
place  of  the  Director  during  the  absence  or 
disability  of  the  Director  or  during  any  tem- 
porary vacancy  In  the  office  of  the  Director. 
The  Director  shall  provide  by  regulation 
which  Assistant  Director  of  National  Intel- 
ligence shall,  whenever  there  is  no  Deputy 
Director,  act  in  the  place  of  the  Director  dur- 
ing the  absence  or  disability  of  the  Director 
or  during  anv  temoorary  vacancy  in  the  of- 
fice of  the  Director  and  which  Assistant  Di- 
rector of  National  Intellieence  shall  act  in 
the  place  of  the  Deputy  Director  during  the 
absence  or  disability  of  the  Deputy  Director 
or  during  any  temoorary  vacancy  In  the  of- 
fice of  the  Deputy  Director. 

(h)  Tn  the  event  that  no  person  has  been 
apoointed  Director  or  Deputy  Director  under 
subjection  (b)  of  this  section  as  of  the  ef- 
fective date  of  this  title,  the  person  holding 
the  office  of  Director  of  Central  Intelligence 
on  the  day  before  the  effective  date  of  this 
title  may  be  designated  by  the  President 
(without  the  advice  and  consent  of  the  Sen- 
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ate)  to  serve  as  Director  until  the  office  of 
Director  Is  filled  as  provided  In  subsection 
(b),  and  the  person  holding  the  office  of 
Deputy  Director  of  Central  Intelligence  on 
the  day  before  the  effective  date  of  this  title 
may  be  designated  by  the  F>resldent  (with- 
out the  advice  and  consent  of  the  Senate)  to 
serve  as  Deputy  Director  until  the  office  of 
Deputy  Director  is  filled  as  provided  in  sub- 
section (b):  but  no  person  designated  to 
serve  as  Director  or  Deputy  Director  under 
authority  of  this  subectlon  may  serve  In  such 
office  under  such  authority  for  more  than 
ninety  days  following  the  effective  date  of 
this  title.  While  so  serving  such  persons  shall 
receive  compensation  at  the  rates  provided 
by  subsection  (e)  for  the  respective  offices  In 
which  they  serve.  In  computing  the  twelve- 
year  limitation  prescribed  In  subsection  (b) 
of  this  section,  any  service  by  a  person  as 
Director  or  Deputy  Director  of  Central  In- 
telligence as  those  offices  existed  before  the 
effective  date  of  this  title  shall  not  be  In- 
cluded. 

DITTOS  AND  AUTHORtriES  OP  THE  DIRECTOR 

Sec.  114.  (a)  The  Director  shall  serve,  un- 
der the  direction  and  control  of  the  Na- 
tional Security  Council,  as  the  principal  for- 
eign Intelligence  officer  of  the  United  States. 

(b)  The  Director  shall  be  responsible  for — 

(1)  the  coordination  of  the  national  In- 
telligence activities  of  the  United  States; 

(2)  the  coordination  of  United  States 
counterintelligence  activities  abroad;  and 

(3)  the  coordination  of  United  States 
counterterrorlsm  activities  conducted  abroad 
by  the  entities  of  the  intelligence  commu- 
nity. 

(c)  The  Director  shall,  on  a  continuing 
basis,  review  all  ongoing  and  proposed  na- 
tional intelligence  activities  of  the  United 
States  in  order  to  Insure  that  those  activi- 
ties are  properly,  efficiently,  and  effectively 
directed,  regulated,  coordinated  and  admin- 
istered: that  those  activities  provide,  in  the 
most  efficient  manner,  the  executive  and 
legislative  branches  with  the  Information 
and  analysis  that  those  branches  need  to 
fulfill  their  responsibilities  under  the  Consti- 
tution and  laws  of  the  United  States;  that 
those  activities  do  not  abridge  any  right  guar- 
anteed or  protected  by  the  Constitution  or 
laws  of  the  United  States;  that  those  activi- 
ties fully  support  the  national  defense  or 
foreign  relations  of  the  United  States;  and 
that  those  activities  are  conducted  In  con- 
formity with  the  provisions  of  this  Act  and 
the  Constitution  and  laws  of  the  United 
States.  To  achieve  these  ends  the  Director 
shall  provide  such  guidance  to  the  head  of 
each  entity  of  the  Intelligence  community 
as  the  Director  deems  appropriate. 

(d)  Subject  to  the  provisions  of  section 
117,  the  Director  shall  act  as  the  Director  of 
the  Central  Intelligence  Agency  and  of  such 
staff  as  may  be  required  to  discharge  the 
Director's  responsibilities  under  this  Act. 

(e)  The  Director  shall  coordinate  and  di- 
rect the  collection  of  national  Intelligence 
by  the  entitles  of  the  intelligence  community 
by— 

(1)  developing  such  plans,  objectives  and 
requirements  for  the  entitles  of  the  intel- 
ligence community  as  are  necessary  to  meet 
the  Intelligence  needs  and  priorities  estab- 
lished by  the  National  Security  Council; 

(2)  establishing  procedures.  In  coordina- 
tion with  the  heads  of  departments  and 
agencies  not  within  the  Intelligence  com- 
munity, to  increase.  Insofar  as  Is  possible, 
the  national  intelligence  contribution  made 
by  those  departments  and  agencies  without 
adversely  affecting  the  performance  of  their 
other  authorized  duties; 

(3)  coordinating  all  clandestine  collection 
of  Intelligence  outside  the  United  States  In- 
cluding all  clandestine  collection  of  Intel- 
ligence outside  the  United  States  utilizing 
human  sources. 


(f)  The  Dlrectcr  shall  be  responsible  for 
the  production  of  national  Intelligence,  In- 
cluding national  Intelligence  estimates  and 
other  intelligence  community-coordinated 
analyses,  and  shall — 

(1)  provide,  under  appropriate  security 
procedures,  the  executive  and  legislative 
branches  with  accurate,  relevant,  and  timely 
national  Intelligence  needed  by  such 
branches  to  fulfill  their  respcnsibilltles 
under  the  Constitution  and  laws  of  the 
United  States: 

(2)  Insure  that  In  the  production  of  na- 
tional intelligence  any  diverse  points  of  view 
are  presented  fully  and  considered  carefully, 
and  that  differences  of  Judgment  within  the 
Intelligence  community  are  clearly  expressed 
for  policymakers;  and 

(3)  obtain,  in  consultation  with  the  head 
of  any  entity  of  the  intellieence  community, 
such  analytic  assistance  from  that  entity  as 
Is  necessary  for  the  Director  to  fulfill  the 
Director's  responsibilities  under  this  subsec- 
tion; 

(g)  The  Director  shall  be  responsible  for 
the  dissemination,  under  appropriate  secu- 
rity procedures,  of  national  Intelligence,  and 
shall— 

(1)  Insure  that  departments  and  agencies 
and  appropriate  operational  commanders  of 
the  Armed  Forces  of  the  United  States  are 
furnished  such  national  intelligence  as  is 
relevant  to  their  respective  duties  and  re- 
sponsibilities; 

(2)  establish  procedures  to  increase  the 
usefulness  for  departments  and  agencies  (In- 
cluding departments  and  agencies  not  within 
the  Intelligence  Community)  of  information 
collected,  processed,  and  analyzed  through 
national  Intelligence  activities;  and 

(3)  Insure  access  of  each  entity  of  the 
Intelligence  community  to  national  Intelli- 
gence relevant  to  that  entity's  authorized 
national  Intelligence,  counterintelligence,  or 
counterterrorlsm  responsibilities  which  has 
been  collected  or  produced  by  any  other  en- 
tity of  the  Intelligence  community. 

(h)  The  Director  shall  be  responsible  for 
evaluating  the  quality  of  the  national  Intel- 
ligence that  is  collected,  produced  and  dis- 
seminated by  entitles  of  the  Intelligence 
community  and  shall  report  on  an  annual 
basis  to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  on  the  results  of  such  evaluations 
and  on  the  Director's  efforts  to  improve  the 
quality  of  national  intelligence. 

(1)  The  Director  shall  Insure  the  appro- 
priate Implementation  of  special  activities 
and  sensitive  clandestine  collection  projects. 

(J)  The  Director,  In  consultation  with  the 
Secretary  of  State,  shall — 

(1)  formulate  policies  with  respect  to  In- 
telligence arrangements  with  foreign  govern- 
ments; 

(2)  coordinate  Intelligence  relationships 
between  the  various  entities  of  the  intelli- 
gence community  and  the  foreign  Intelli- 
gence or  Internal  security  services  of  foreign 
governments;  and 

(3)  advise  the  Permanent  Select  Commit- 
tee of  Intelligence  of  the  House  of  Represent- 
atives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  of  any  proposed  agree- 
ment governing  the  relationship  between 
any  entity  of  the  Intelligence  community 
and  any  foreign  intelligence  or  internal  se- 
curity service  of  a  foreign  government  before 
such  agreement  takes  effect. 

(k)  The  Director  shall  assign  to  a  single 
entity  of  the  intelligence  community,  after 
consultation  with  the  head  of  that  entity, 
responsibility  for  any  service  which  Is  of 
common  concern  to  more  than  one  entity  but 
which  can  be  more  efficiently  and  effectively 
performed  by  a  single  entity. 

(1)  The  Director  shall  be  responsible,  sub- 
ject to  the  provisions  of  this  Act.  for  the 
protection  from  unauthorized  disclosure  of 


Intelligence  sources  and  methods,  and  shall 
establish  for  departments  and  agencies  se- 
curity standards  for  the  management  and 
handling  of  information  and  material  relat- 
ing to  Intelligence  sources  and  methods.  The 
Director  shall  take  such  steps  as  are  neces- 
sary, consistent  with  applicable  laws  and 
executive  orders,  to  ensure  timely  declassifi- 
cation of  such  information  and  material. 

(m)  The  Director  may  appoint,  promote, 
and  separate  such  personnel  or  contract  for 
such  personnel  services  as  the  Director  desms 
advisable,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments to,  promotions  In,  and  separa- 
ticns  from  the  competitive  sarvlce,  and  with- 
out regEu^  to  the  llnUtations  on  types  of 
persons  to  be  employed,  and  fix  the  compen- 
sation of  such  personnel  without  regard  to 
chapter  £1  and  subchapter  III  of  chapter  63 
of  such  title,  relating  to  classification  and 
General  Scheduls  pay  rates,  but  at  such  rates 
not  In  excess  of  the  maximum  rate  for  Execu- 
tive Schedule  V  under  section  8316  of  that 
title.  Such  personnel  may  Include,  but  shall 
not  be  limited  to,  persons  employed  by  any 
entity  of  the  intelligence  community. 

(n)  Notwithstanding  any  other  provision 
of  law,  the  Director  may  terminate  the  em- 
ployment of  any  officer  or  employee  of  the 
Office  of  the  Director  or  the  security  clear- 
ance of  any  contractor  of  any  entity  of  the 
Intelligence  community  whenever  the  Direc- 
tor considers  such  termination  necessary  or 
advisable  In  the  Interests  of  the  national 
security  of  the  United  States.  The  Director 
shall  periodically  report  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  on  the 
exercise  of  the  Director's  authority  under 
this  paragraph. 

(o)  Any  officer  or  employee  of  the  Office  of 
the  Director  who  has  been  separated  under 
subsection  (m)  or  whose  employment  has 
been  terminated  under  subsection  (n)  may 
seek  or  accept  employment  elsewhere  In  the 
Government  If  declared  eligible  for  such  em- 
ployment by  the  United  States  Civil  Service 
Commission.  The  Civil  Service  Commission 
may  place  such  officer  or  employee  in  a  posi- 
tion In  the  competitive  civil  service  in  the 
same  manner  as  an  employee  who  is  trans- 
ferred between  two  positions  in  the  competi- 
tive service,  but  only  if  that  officer  or  em- 
ployee has  served  with  the  Office  of  the 
Director  for  at  least  one  year  continuously 
immediately  preceding  separation  or  termi- 
nation. 

(p)  In  order  to  carry  out  the  Director's 
duties  under  this  title,  the  Director  is  au- 
thorized to  conduct  program  and  perform- 
ance audits  and  evaluations  of  the  entitles 
of  the  intelligence  community  and  to  obtain 
from  any  department  or  agency  such  infor- 
mation as  the  Director  deems  necessary  to 
perform  such  duties;  and  each  department 
and  agency  shall  furnish,  upon  request  and 
In  accordance  with  applicable  law,  such  in- 
formation to  the  Director.  The  Director  shall 
take  appropriate  steps  to  maintain  the  con- 
fidentiality of  any  confidential  Information 
which  is  provided  by  any  department  or 
agency. 

(q)  In  order  to  carry  out  the  Director's 
duties  under  this  title,  the  Director  shall  re- 
view all  research  and  development  activities 
which  support  the  Intelligence  or  Intelli- 
gence-related activities  of  the  Government 
and  may  review  all  the  Intelligence  and 
Intelligence-related  activities  of  the  Oovem- 
ment. 

(r)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  any  entity  of  the  Intelli- 
gence community.  If  otherwise  authorized 
to  do  so.  from  producing  and  disseminating 
Its  own  analvses  of  national  Intellieence  in- 
formation collected  by  an  entity  of  the  In- 
telligence community,  but  any  such  analyses 
shall  be  promptly  provided  to  the  Director. 
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Se:.  115.  It  Shall  be  the  responsibility  of 
the  heads  of  departments  and  agencies  to 
ensure  that  all  national  Intelligence  obtained 
by  such  departments  and  agencies  Is  prompt- 
ly furnished  to  the  Director  or  to  the  entity 
of  the  Intelligence  community  designated  by 
th3  Director  to  receive  such  Intelligence. 
ASSISTANT  directors;  committees  and  boards 

Sec.  116.  (a)  The  President  Is  authorized 
to  appoint,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  five  As- 
sistant Directors  of  National  Intelligence  to 
ss3lst  the  Director  In  carrying  out  the  re- 
sponsibilities of  the  Director  under  this  Act. 
At  no  time  shall  more  than  two  of  the  posi- 
tions of  Assistant  Director  of  National  Intel- 
ligence be  occupied  by  commissioned  officers 
of  the  Armed  Forces,  whether  In  active  or 
retired  status. 

(b)  The  Director,  with  respect  to  the  Of- 
fice of  the  Director,  the  Attorney  General 
with  respect  to  the  Attorney  General's  duties 
and  responsibilities  under  this  Act,  and  the 
head  of  each  entity  of  the  Intelligence  Com- 
munity with  respect  to  that  entity  is  au- 
thorized to  establish  such  committees  or 
boards,  composed  of  officers  and  employees  of 
the  United  States,  as  may  be  necessary  to 
carry  out  effectively  the  provisions  of  this 
Act. 

(c)(1)  The  Director,  with  respect  to  the 
Office  of  the  Director,  the  Attorney  General 
woth  respect  to  the  Attorney  General's  duties 
and  responsibilities  under  this  Act,  and  the 
head  of  each  entity  of  the  Intelligence  com- 
munity with  respect  to  that  entity  is  au- 
thorized to  establish  such  advisory  commit- 
tees as  may  be  necessary  to  provide  expert 
advice  regarding  the  administration  of  this 
Act. 

(2)  The  provisions  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770;  5  U.S.C.  App.  I, 
1-15)  shall  apply  with  respect  to  any  ad- 
visory committee  established  under  author- 
ity of  this  subsection  except  that  the  Direc- 
tor, Attorney  General,  or  the  head  of  any 
entity  of  the  Intelligence  community,  as  the 
case  may  be,  may  waive  the  application  of 
any  or  all  of  the  provisions  of  that  Act  when 
such  official  deems  such  action  necessary  to 
the  successful  performance  oi  the  duties  of 
the  Director,  the  Attorney  General,  or  any 
entity  of  the  Intelligence  community,  as  the 
case  may  be,  or  to  protect  the  security  of 
the  activities  of  the  intelligence  community. 
Any  waiver  exercised  by  the  Director,  the 
Attorney  General,  or  the  head  of  any  entity 
of  the  Intelligence  community  under  this 
section  shall  be  reported  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  names  of  all  persons  appointed  to  serve 
on  any  advisory  committee  established  under 
authority  of  this  subsection  shall  be  reported 
to  such  committees. 
authority    op   the    president   to   transfer 

certain    duties   and   authorities   of   the 

director  of  national  intelligence 

Sec.  117.  (a)  The  President  Is  authorized 
to  transfer  any  or  all  of  the  duties  and 
authorities  of  the  Director  which  pertain  to 
the  Director's  duties  and  authorities  as  head 
of  the  Central  Intelligence  Agency  to  any 
person  serving  as  the  Deputy  Director  or  to, 
any  person  serving  as  an  Assistant  Director" 
of  National  Intelligence  If  such  person  was 
appointed  to  the  position  of  Deputy  Director 
or  to  the  position  of  Assistant  Director  of 
National  Intelligence  by  and  with  the  advice 
and  consent  of  the  Senate  and  If — 

(1)  such  person  Is  not  a  commissioned 
officer  of  the  armed  forces  whether  In  active 
or  retired  status : 

(2)  the  President  notifies  the  Congress  In 
writing  of  the  proposed  transfer  and  specifi- 


cally describes  the  duties  and  authorities  to 
be  transferred  and  Identifies  the  officer  or 
employee  to  whom  such  duties  and  authori- 
ties are  to  be  transferred; 

(3)  sixty  days  of  continuous  session  of  the 
Congress  have  expired  following  the  day  on 
which  such  notification  was  received  by  the 
Congress;  and 

(4)  neither  House  of  Congress  has  adopted, 
within  such  sixty-day  period,  a  resolution 
disapproving  such  transfer  of  authority. 

(b)  For  the  purposes  of  this  section,  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
Is  not  In  seslson  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  such  60-day 
period. 

Part  C — Budget  Authority;  Limitation  on 
Appropriations;  Comptroller  General 
Audits 

national  intelligence  program  and  budget 
authority;  information 
Sec.  121.  (a)  The  Director  shall  be  respon- 
sible for  the  preparation  and  approval  of 
the  national  Intelligence  budget  presented  to 
the  President  through  the  Office  of  Manage- 
ment and  Budget,  and,  after  approval  of  such 
budget,  for  Its  presentation  to  the  Congress. 
In  carrying  out  the  Director's  resoonslblllty 
under  this  section,  the  Director  shall — 

( 1 )  provide  guidance  and  assistance  to  the 
heads  of  the  various  entitles  of  the  Intelli- 
gence community  In  the  preparation  of  the 
programs  Etnd  budgets  of  such  entitles  which 
relate  to  national  intelligence; 

(2)  after  reviewing  and  evaluating  the  an- 
nual program  and  budget  proposals  submit- 
ted to  the  Director  pursuant  to  subsection 
(b)  of  this  section,  prepare  the  national  In- 
telligence budget: 

(3)  present  the  national  Intelligence 
budget  to  the  President  through  the  Office  of 
Management  and  Budget;  and 

(4)  present  and  Justify  to  the  Congress  the 
President's  annual  budget  for  national  Intel- 
ligence and,  concurrently,  submit  a  report  to 
the  approplrate  committees  of  the  Congress 
on  the  decisions  of  the  President  made  under 
the  authority  of  section  112ra)  of  this  title. 

(b)  The  head  of  each  entity  of  the  intel- 
ligence community  shall  develoo  and  submit 
to  the  Director  and  the  head  of  the  depart- 
ment cr  agency  in  which  that  entity  Is  lo- 
cated— 

( 1 )  a  proposed  program  and  budget.  In 
such  form  and  at  such  time  sis  the  Director 
shall  prescribe,  for  that  entity  based  upon 
program  and  budget  guidance  from  the  Di- 
rector; and 

(2)  such  Information  as  the  Director  may 
find  necessary  to  carry  out  the  Director's  pro- 
gram and  budget  responsibilities  under  this 
section. 

(C)  The  head  of  each  department  or 
agency  that  Includes  an  entity  of  the  Intel- 
ligence community  shall  take  such  action 
as  may  be  necessary  to  ensure  that  Internal 
program  and  budget  decisions  of  such  de- 
partment or  agency  have  no  adverse  effect 
on  that  deptirtment  or  agency's  presldenti- 
ally  approved  program  or  budget  relating  to 
the  activities  of  the  entity  of  the  intelligence 
community  within  that  department  or 
agency. 

requirements  relating  to  appropriations 
for  national  intelligence,  counterintel- 
LIGENCE,   AND    COUNTERTERRORISM    ACTIVITIES 

Sec  122.  (a)  No  funds  may  be  aoproprl- 
ated  for  any  fiscal  year  beginning  after  Sep- 
tember 30,  1978,  for  the  purpose  of  carrying 
out  any  national  intelligence  activity,  coun- 
terintelligence activity,  or  counterterrorlsm 
activity  by  any  entity  of  the  Intelligence 
community  unless  funds  for  such  activity 
have  been  previously  authorized  by  legisla- 
tion enacted  during  the  same  fiscal  year  or 


during  one  of  the  two  Immediately  preceding 
fiscal  years,  except  that  this  limitation  shall 
not  apply  to  funds  appropriated  by  any  con- 
tinuing resolution. 

(b)  Whenever  the  Director  determines 
such  sM:tlon  to  be  necessary  in  the  Interest 
of  the  national  security  the  expenditure  of 
funds  to  cover  matters  relating  to  national 
Intelligence  activities,  counterintelligence 
activities,  and  counterterrorlsm  activities 
shall  be  accounted  for  solely  on  the  certifi- 
cate of  the  Director  and  every  such  certificate 
shall  be  deemed  a  sufficient  voucher  for  the 
amount  certified  therein,  but  funds  ex- 
pended for  such  purposes  may  be  expended 
only  for  activities  authorized  by  law.  The 
Director  shall  report  quarterly  to  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives,  the  Committee  on  Appro- 
priations of  the  Senate,  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives,  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  on  expen- 
ditures made  under  the  authority  of  thla 
subsection. 

AUDITS  AND  REVIEWS  BY  THE  COMPTROLLER 
GENERAL 

Sec  123.  (a)  All  funds  appropriated  to 
the  Office  of  the  Director,  all  funds  appropri- 
ated to  entities  of  the  intelligence  commu- 
nity, and  all  national  Intelligence  activities, 
counterintelligence  activities,  and  counter- 
terrorism  activities  conducted  by  entities  of 
the  Intelligence  community,  and  Information 
and  materials  relating  thereto,  shall  be  sub- 
ject to  financial  and  program  management 
audit  and  review  by  the  Comptroller  Gen- 
eral of  the  United  States,  upon  the  request 
of  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
or  the  Select  Committee  on  Intelligence  of 
the  Senate. 

(b)  Nothing  in  subsection  (a)  shall  be 
construed  as  a  limitation  on  the  existing  au- 
thority of  any  other  committee  of  the  Con- 
gress to  request  financial  and  program  man- 
agement audits  and  reviews  by  the  Comp- 
troller General  of  the  United  States  of  any 
national  intelligence  activity,  counterintel- 
ligence activity,  or  counterterrorlsm  activity 
over  which  such  committee  has  legislative 
Jurisdiction,  but  the  results  of  any  such 
audit  or  review  conducted  at  the  request  of 
any  committee  of  the  Congress  other  than 
one  of  the  two  select  committees  named  in 
subsection  (a)  shall  be  submitted  to  (1)  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives,  In  the  case 
of  any  audit  or  review  requested  by  a  com- 
mittee of  the  House  of  Representatives,  and 
shall  be  made  available  by  such  select  com- 
mittee, in  accordance  with  and  subject  to 
the  provisions  of  section  153  of  this  title,  to 
the  committee  of  the  House  of  Representa- 
tives which  requested  such  audit  or  review; 
and  (2)  the  Select  Committee  on  Intelli- 
gence of  the  Senate,  In  the  case  of  any  audit 
or  review  requested  by  a  committee  of  the 
Senate,  and  shall  be  made  available  by  such 
select  committee,  in  accordance  with  and 
subject  to  the  provisions  of  section  153  of 
this  title,  to  the  committee  of  the  Senate 
which  requested  such  audit  or  review. 

(c)  Any  audit  or  review  of  any  national  In- 
telligence activity,  counterintelligence  activ- 
ity, or  counterterrorlsm  activity  conducted 
by  the  Comptroller  General  of  the  United 
States  at  the  request  of  one  of  the  two  select 
committees  named  in  subsection  (a)  or  any 
audit  or  review  conducted  by  the  Comptroller 
General  at  the  request  of  any  other  commit- 
tee of  the  Congress  of  any  national  Intelli- 
gence activity,  counterintelligence  activity, 
or  counterterrorlsm  activity  over  which  such 
committee  has  legislative  Jurisdiction  shall 
be  conducted  In  accordance  with  such  secur- 
ity standards  as  may  be  prescribed  by  the 
Director  In  consultation  with  the  committee 
requesting  such  audit  or  review. 
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(d)  The  Comptroller  General  of  the  United 
States  shall  promptly  notify  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
whenever  the  Comptroller  General  is  con- 
ducting any  audit  or  review  of  national  in- 
telligence activities,  counterintelligence  ac- 
tivities, or  counterterrorism  activities  If  such 
audit  or  review  is  being  conducted  under  au- 
thority of  law  not  requiring  the  request  of 
a  committee  of  the  Congress.  Upon  com- 
pletion of  any  such  audit  or  review,  the 
Comptroller  General  shall  submit  a  copy  of 
the  results  of  such  audit  or  review  to  such 
select  committees. 

(e)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  the  Director  may 
exempt  from  any  such  audit  and  review  any 
funds  expended  for  a  particular  national  in- 
telligence, counterintelligence,  or  counterter- 
rorism activity,  and  the  activity  for  which 
such  funds  are  expended  if  the  Director  (1) 
determines  such  exemption  to  be  essential  to 
protect  the  security  of  the  United  States,  (2) 
notifies  the  appropriate  conunittees  of  the 
Congress  of  such  exemption  and  the  reasons 
for  granting  It,  and  (3)  reports  semiannually 
to  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  on  each  activity  exempted  under 
this  subsection.  In  any  case  in  which  the  Di- 
rector exempts  from  audit  and  review  under 
this  subsection  an  audit  and  review  initiated 
by  the  Comptroller  General  of  the  United 
States  (not  initiated  at  the  request  of  any 
committee  of  the  Congress) ,  the  Director 
shall  submit  the  notification  required  un- 
der this  subsection  to  the  select  committees 
named  in  the  preceding  sentence. 

Part  D — Procedxjres,  Restrictions  and  Pro- 
hibitions Relating  to  Intelligence  Col- 
lection Activities  and  Special  AcrivrriES 

PROCEDTTRES  AND  REQUIREMENTS  FOR  SENSITIVE 
INTELLIGENCE  COLLECTION  PROJECTS  AND 
SPECIAL  ACTIVITIES 

Sec.  131.  (a)  The  National  Security  Coun- 
cil shall  review,  in  accordance  with  this  sec- 
tion, each  proposed  special  activity,  and  such 
clandestine  collection  activities  as  the  Presi- 
dent specifies,  conducted  by  any  entity  of  the 
intelligence  community  or  by  any  organiza- 
tion or  individual  for  or  on  behalf  of  the 
United  States.  No  decision  or  recommenda- 
tion to  the  President  with  respect  to  any 
such  activity  may  be  made  for  the  purposes 
of  this  section  unless  the  Etctlvity  has  been 
considered  by  the  National  Security  Council 
or  a  subcommittee  thereof  at  a  formal  meet- 
ing at  which  the  following  officers  or,  in 
unusual  circumstances  when  such  officers 
were  unavailable,  their  designated  represent- 
atives were  present:  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Attorney  Gen- 
eral and  the  Director  of  National  Intelligence. 
As  used  In  this  section,  the  term  the  "Na- 
tional Security  Council"  Includes  any  sub- 
committee of  such  council  if  constituted  as 
provided  in  the  preceding  sentence. 

(b)  (1)  The  President  shall  establish  stand- 
ards and  procedures  by  which  activities  in- 
volving clandestine  collection  of  foreign  in- 
telligence shall  be  reviewed  and  approved. 
Such  standards  and  procedures  shall  provide 
criteria  by  which  to  Identify  activities  whose 
Importance  or  sensitivity  requires  review  by 
the  National  Security  Council  and  notifica- 
tion to  the  President  of  such  review  prior  to 
initiation,  and  activities  whose  exceptional 
Importance  or  sensitivity  requires,  in  addi- 
tion to  National  Security  Council  review,  the 
Presidents  personal  approval  prior  to  Initia- 
tion. 

(2)  Any  standard  or  procedure  established 
pursuant  to  para?raDh  (1),  any  regulation 
promulgated  to  implement  any  such  stand- 
ard or  procedure,  and  any  amendment  to  anv 
such  standard,  procedure,  or  regulation  shall 
be  submitted  to  the  Permanent  Select  Com- 


mittee on  Intelligence  of  the  Hoxise  of  Rep- 
tesentatlves  and  the  Select  Committee  on 
Intelligence  of  the  Senate  at  least  60  days 
prior  to  the  date  on  which  such  standard, 
procedure,  regulation,  or  amendment  shall 
become  effective. 

(c)  Whenever  the  National  Security  Coun- 
cil or  the  President  reviews  any  special  ac- 
tivity or  clandestine  collection  activity,  care- 
ful and  systematic  consideration  shall  be 
given  to  all  appropriate  factors,  including, 
but  not  limited  to — 

( 1 )  the  justification  for  such  proposed  ac- 
tivity; 

(2)  the  nature,  scope,  probable  duration, 
estimated  cost,  foreseeable  risks,  likely  con- 
sequences of  disclosure,  and  r.ctlons  neces- 
sary in  the  event  of  the  termination  of  such 
activity; 

(3)  the  relationship  between  the  proposed 
activity  and  any  previously  approved  ac- 
tivity; 

(4)  the  likelihood  that  the  objectives  of 
such  activity  would  be  achieved  by  overt  or 
less  sensitive  alternatives;  and 

(5)  the  legal  implications  of  the  proposed 
activity. 

(d)  No  special  activity  may  be  initiated 
unless  the  activity  has  been  approved  by 
the  President  and  the  President  has  made 
0  written  finding  that.  In  the  President's 
opinion — 

(1)  such  activity  Is  essential  to  the  na- 
tional defense  or  the  conduct  of  the  foreign 
policy  of  the  United  States; 

(2>  the  anticipated  benefits  of  such  activ- 
ity Justify  the  foreseeable  risks  and  likely 
consequences  of  its  disclosure  to  a  foreign 
power; 

(3)  overt  or  less  sensitive  alternatives 
would  not  be  likely  to  achieve  the  intended 
oblectives;  and 

(4)  the  circumstances  require  the  use  of 
extraordinary  means. 

(e)  No  clandestine  collection  activity  re- 
quiring the  President's  personal  approval, 
under  standards  and  procedures  established 
by  the  President  pursuant  to  subsection  (b). 
mav  be  initiated  unless  the  President  has 
made  a  written  finding  that — 

(1)  the  Infprmation  to  be  obtained  by 
such  protect  is  essential  to  the  national  de- 
fense or  the  conduct  of  the  foreign  policy  of 
the  United  States; 

(2)  the  importance  of  the  information  Jus- 
tifies the  foreseeable  risks  of  the  likely  con- 
sequences of  disclosure  to  a  foreign  power; 
and 

(3)  overt  or  less  sensitive  alternatives 
would  not  be  likely  to  accomplish  the  In- 
tended objectives. 

(f)  The  National  Security  Council  shall 
review  at  least  annually  each  ongoli\g  special 
activity  and  each  ongoing;  clandestine  col- 
lection activity  which,  prior  to  initiation,  re- 
oulred  approval  by  the  President  or  review 
by  the  National  Security  Council  and  notifi- 
cation of  the  President.  Anv  such  activity 
whose  Initiation  required  the  President's 
personal  approval  may  be  continued  after 
such  annual  review  by  the  National  Security 
Council  only  if  the  President  reaffirms  in  a 
tlmelv  manner  the  findings  reouired  by  sub- 
section (d)  or  (e).  as  the  case  may  be. 

(g)  The  Director  shall,  prior  to  the  Intla- 
tlon  of  any  soecial  activity  or  any  clandestine 
collection  activity  which,  prior  to  initiation, 
requires  personal  aoproval  by  the  President 
or  review  by  the  National  Security  Council 
and  notification  to  the  President,  notify  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  tbe  Sen- 
ate of  the  facts  and  circumstances  of  such 
activity,  and  of  the  Presidential  findings.  If 
any,  required  by  subsection  (d)  or  (e).  as 
the  case  may  be.  In  extraordinary  circum- 
stances, any  such  special  activity  or  clandes- 
tine collection  activity  may  be  initiated 
without  such  prior  notification  If  the  Presi- 
dent notifies  the  select  committees  of  the 


Corgress  named  In  the  preceding  sentence 
within  48  hours  after  the  initiation  of  such 
activity,  certifies  to  such  committees  that 
prior  notification  would  have  resulted  In  s 
delay  which  would  have  been  harmful  to 
the  United  States,  and  discloses  to  such 
committees  the  reasons  why  such  delay 
would  have  been  harmful.  This  subsection 
shall  not,  however,  be  construed  as  requir- 
ing the  approval  of  any  committee  of  the 
Congress  prior  to  the  initiation  of  any  such 
activity. 

(h)  Any  significant  change  In  any  specisl 
activity  or  in  any  clandestine  collection  ac- 
tivity which,  prior  to  Initiation,  required 
personal  approval  by  the  President  or  review 
by  the  National  Security  Council  and  notifi- 
cation to  the  President  shall  require  review, 
approval,  and  reporting  to  the  select  com- 
mittees named  in  subsection  (g)  in  the  same 
manner  as  the  activity  itself. 

(1)  Any  significant  change  in  the  factors 
considered  under  subsection  (c)  regarding 
any  special  activity  or  any  clandestine  col- 
lection activity  which,  prior  to  initiation,  re- 
quired personal  approval  by  the  President  of 
review  by  the  National  Security  Council  and 
notification  of  the  President  shall  be  re- 
ported to  the  National  Security  Council  and 
to  the  appropriate  committees  of  the  Con- 
gress. 

(J)  No  department  or  agency  other  than 
(1)  the  Central  Intelligence  Agency,  and  (3) 
the  Armed  Forces  of  the  United  States  dur- 
ing any  period  of  war  declared  by  the  Con- 
gress may  conduct  any  special  activity.  Not- 
withstanding the  foregoing  sentence,  the 
Central  Intelligence  Agency,  the  Armed 
Forces,  and  other  departments  and  agencies 
may  provide  support  for  any  approved  spe- 
cial activity  conducted  by  the  Central  Intel- 
ligence Agency  or  the  Armed  Forces,  as 
the  case  may  be.  if  the  President  finds  that 
the  Central  Intelligence  Agency  or,  during  a 
period  of  war  declared  by  the  Congress,  the 
Armed  Forces  of  the  United  States,  as  the 
case  may  be.  would  not  be  able  to  accomplish 
substantially  the  objectives  of  the  special 
activity  without  such  support  from  such 
other  departments  and  agencies,  and  if  the 
President  promptly  notifies  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  of 
such  reoort. 

(k)  The  National  Security  Council  shall 
maintain  a  record  of  all  written  findings 
made  by  the  President  pursuant  to  subsec- 
tions (d)  and  (e) 

(1)  The  Director  shall  submit  a  written 
report  semiannually  to  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  on  all  on- 
going special  activities  and  clandestine  col- 
lection activities  which,  prior  to  Initiation, 
required  personal  approval  by  the  President 
or  review  by  the  National  Security  Council 
and  notification  of  the  President  being  car- 
ried out  by,  for,  or  on  behalf  of,  the  United 
States. 

RESTRICTIONS  ON  THE  USE  OF  CERTAIN  CATE- 
GORIES OF  INDIVIDUALS  FOR  CERTAIN  INTELLI- 
GENCE ACTIVITIES 

Sec.  132.  (a)  No  entity  of  the  intelligence 
community  may — 

(1)  pay  or  provide  other  valuable  con- 
sideration to  any  United  States  person  fol- 
lowing a  full-time  religious  vocation  to — 

(A)  engage  in  any  intelligence  activity  for 
or  on  behalf  of  the  United  States,  or 

(B)  provide  any  Intelligence  Information 
to  any  department  or  agency; 

(2)  pay  or  provide  other  valuable  con- 
sideration to  any  United  States  person  whose 
travel  to  a  foreign  country  is  sponsored  and 
supported  by  the  United  States  as  part  of  a 
United  States  Government  program  designed 
to  promote  education  or  the  arts,  human- 
ities, or  cultural  affairs 
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(A)  engage  in  any  intelligence  activity 
for  or  on  behalf  of  the  United  States  while 
such  Individual  is — 

(I)  participating  in  any  such  program, 
and 

(II)  traveling  or  temporarily  residing  in 
any  foreign  country; 

(B)  provide  any  Intelligence  Information 
acquired  while  such  individual  was — 

(I)  participating  In  any  such  program, 
and 

(II)  traveling  or  temporarily  residing  In 
any  foreign  country; 

(3)  pay  or  provide  other  valuable  con- 
sideration to  any  individual  to  engage  in  any 
intelligence  activity  for  or  on  behalf  of  the 
United  States  or  provide  any  intelligence  In- 
formation to  any  department  or  agency  if 
such  individual — 

(A)  Is  a  Journalist  accredited  to  any 
United  States  media  organization, 

(B)  is  not  an  openly  acknowledged  officer, 
employee,  or  contractor  of  any  entity  of  the 
Intelligence  community  and  regularly  con- 
tributes material  relating  to  politics,  eco- 
nomics, international  affairs,  military  or 
scientific  matters  to  any  United  States  media 
organization, 

(C)  is  regularly  involved  in  the  editing  of 
material  for  any  United  State  media  organi- 
zation, or 

(D)  acts  to  set  policy  for,  or  provide  di- 
rection to,  any  United  States  media  organiza- 
tion; 

(4)  pay  for  or  otherwise  knowingly  or  in- 
tentionally support  the  distribution  within 
the  United  States  of  any  book,  magazine,  ar- 
ticle, publication,  film,  or  video  or  audio 
tape,  unless  such  support  is  publicly  an- 
nounced; 

(5)  pay  for  or  otherwise  knowingly  or  in- 
tentionally support  the  distribution  in  any 
foreign  country  of  any  book,  magazine,  ar- 
ticle, publication,  film,  or  video  or  audio 
tape  if  the  purpose  of  the  distribution  In 
such  foreign  country,  or  if  the  likely  result  of 
such  distribution  would  be  the  substantial 
redistribution  of  such  book,  magazine,  ar- 
ticle, publication,  film,  or  video  or  audio 
tape,  as  the  case  may  be,  within  the  United 
States  unless  such  support  Ls  publicly  an- 
nounced: 

(8)  use,  for  the  purpose  of  establishing, 
furnishing,  or  maintaining  cover  for  any  offi- 
cer, employee,  or  agent  of  such  entity,  an 
afflliation,  real  or  ostensible,  with  any 
United  States  religious  organization.  United 
States  media  organization.  United  States 
academic  Institution,  the  Peace  Corps,  or  any 
United  States  Government  program  designed 
to  promote  education,  the  arts,  humanities, 
or  cultural  affairs  through  international  ex- 
changes. 

(b)  No  entity  of  the  intelligence  conunu- 
nlty  may  use  as  a  source  of  operational  as- 
sistance in  any  clandestine  Intelligence  ac- 
tivity in  any  foreign  country,  any  individual 
who— 

( 1 )  is  a  permanent  resident  alien  who  has 
applied  for  United  States  citizenship,  unless 
the  head  of  the  entity  which  proposes  to  use 
such  alien  for  such  purpose  makes  a  virltten 
finding  that  the  use  of  such  alien  for  such 
purpose  is  necessary  to  an  authorized  intelli- 
gence activity  of  that  entity;  or 

(2)  is  a  United  States  person  whose  travel 
to  such  country  is  sponsored  and  supported 
by  a  United  States  academic  institution  un- 
less the  appropriate  senior  officials  of  such  • 
Institution  are  notified  that  such  person  is 
being  used  for  such  purpose. 

(c)  No  entity  of  the  Intelligence  Com- 
munity may  use  any  United  States  person, 
other  than  an  officer,  employee,  or  contrac- 
tor of  an  entity  of  the  Intelligence  Commu- 
nity or  an  individual  assigned  or  detailed  to 
an  entity  of  the  Intelligence  Community  to 
provide  operational  assistance  in  the  conduct 
of  any  clandestine  intelligence  activity  un- 
less such  person  is  informed  of  the  nature 
of  such  assistance  and  of  any  reasonably 


anticipated  risks  to  physical  safety  that  such 
assistance  may  pose  and  such  person  volun- 
tarily consents  to  provide  such  assistance. 

(d)  The  Director  shall  formulate  regula- 
tions necessary  to  carry  out  the  provisions 
of  this  section  and  submit  such  proposed 
regulations  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate;  and  no  such  reg- 
ulation, or  amendment  thereto,  shall  become 
effective  until  sixty  days  after  the  date  on 
which  such  regulation  or  amendment,  as  the 
case  may  be,  has  been  submitted  to  such 
committees. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  voluntary  contacts  or  the 
voluntary  exchange  of  information  between 
any  person  referred  to  in  subsection  (a)  and 
entitles  of  the  intelligence  commvmity. 

(f )  Nothing  in  this  Act  shall  be  construed 
to  prohibit  any  person  described  in  subsec- 
tion (a)  or  (b)  from  recommending  or  assist- 
ing in  the  recruitment  of  (1)  employees  for 
any  entity  of  the  Intelligence  community, 
(2)  sources  of  information  for  any  such  en- 
tity, or  (3)  sources  of  operational  assistance 
for  any  such  entity. 

RESTRICTIONS  ON  THE  USE  OF  UNITED  STATES 
PERSONS  AS  COMBATANTS  IN  FOREIGN  COUN- 
TRIES 

Sec.  133.  (a)  No  United  States  person  act- 
ing for,  or  on  behalf  of  any  entity  of  the 
Intelligence  community,  who  is  not  a  mem- 
ber of  the  Armed  Forces  of  the  United  States 
serving  on  active  duty  may  be  assigned  by 
any  entity  of  the  intelligence  commxmlty  as 
a  combatant  in  any  foreign  country,  except 
pursuant  to  a  declaration  of  war  by  the  Con- 
gress, or  unless — 

( 1 )  the  proposed  assignment  has  been  ap- 
proved in  accordance  with  the  provisions  for 
approval  of  special  activities  set  forth  in  sec- 
tion 131  of  this  title;  and 

(2)  the  Committee  on  International  Rela- 
tions and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives, and  the  Committee  on  Foreign  Rela- 
tions and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  have  been  notified  at 
least  seventy-two  hours  in  advance  of  the 
proposed  assignment  and  Informed  of  the 
circumstances  necessitating  the  assignment, 
the  constitutional  and  legislative  authority 
under  which  the  Etssignment  will  take  place, 
and  the  estimated  scope  and  duration  of  the 
assignment;  except  that  In  extraordinary 
circumstances  the  President  may  authorize 
such  assignment  without  such  prior  notifi- 
cation of  such  committees  If  the  President 
notifies  such  committees  no  later  than  forty- 
eight  hours  after  the  assignment  has  been 
made,  describes  in  writing  the  nature  of  the 
situation  that  precluded  notification  to  the 
committees  seventy-two  hours  in  advance 
of  the  proposed  assignment,  and  informs  the 
committees  of  the  circumstances  necessitat- 
ing the  assignment,  the  constitutional  and 
legislative  authority  under  which  the  assign- 
ment took  place,  and  the  estimated  scope 
and  duration  of  the  assignment.  The  forego- 
ing shall  not  be  construed  as  requiring  the 
approval  of  any  committee  of  the  Congress 
prior  to  making  any  such  assignment. 

(b)  The  President  shall  discontinue  the 
assignment  of  any  United  States  person  de- 
scribed in  subsection  (a)  not  later  than  sixty 
days  after  the  committees  of  the  Congress 
named  In  subsection  (a)(2)  have  been  noti- 
fied of  such  assignment  unless  the  Congress 
has  declared  war  or  the  continued  assign- 
ment of  such  United  States  person  as  a 
combatant  has  been  specifically  authorized 
by  law.  Such  sixty-day  period  may  be  ex- 
tended for  not  more  than  an  additional  thirty 
days  If  the  President  determines  and  cer- 
tifies in  writing  to  the  committees  of  Con- 
gress named  in  subsection  (a)  (2)  that  un- 
avoidable necessity  requires  the  temporary 
continued  assignment  of  such  combatants  in 
such  foreign  country  solely  for  the  purpose 


of  ensuring  their  prompt  and  safe  removal 
from  such  country. 

(c)  No  member  of  the  Armed  Forces  of  the 
United  States  serving  on  active  duty  who  is 
assigned  to  duty  with,  or  otherwise  subject 
to  the  direction  or  supervision  of,  any  entity 
of  the  Intelligence  community  may  be  as- 
signed by  any  entity  of  the  Intelligence  com- 
munity to  any  duty  as  a  combatant  except 
during  a  war  declared  by  the  Congress  or 
during  any  period  beginning  on  the  day  on 
which  Armed  Forces  are  introduced  into  a 
situation  which  requires  a  reporting  of  the 
President  to  the  Congress  under  the  war 
powers  resolution  (87  Stat.  655)  and  ending 
on  the  last  day  such  forces  are  authorized  to 
be  In  such  situation  (as  provided  In  the  war 
powers  resolution) . 

(d)  As  used  in  this  section,  the  term  "com- 
batant" means  an  individual  who  Is  Intro- 
duced Into  hostilities  in  a  foreign  country  or 
who  is  Introduced  Into  a  situation  In  a  for- 
eign country  where  Imminent  Involvement  in 
hostilities  Is  clearly  indicated  by  circum- 
stances. Such  term  does  not  Include  military 
or  technical  advisers  not  assigned  to  partici- 
pate In  hostilities. 

PROHIBTTION  ON   ASSASSINATION 

Sec.  134.  Title  18,  United  States  Code,  U 
amended  by — 

(1)  redesignating  chapter  85  (relating  to 
prison-made  goods)  as  chapter  86; 

(2)  redesignating  section  numbers  1761 
and  1762  In  the  table  of  sections  at  the  be- 
ginning of  chapter  85  as  section  numbers 
1771  and  1772,  respectively; 

(3)  redesignating  sections  1761  and  1762 
as  sections  1771  and  1772,  respectively; 

(4)  amending  the  table  of  chapters  In  part 
I  of  such  title  by  striking  out 

"85.  Prison-made    goods 1761" 

and  inserting  in  lieu  thereof 

"85.  Assassination  of  foreign  officials..  1751" 

"86.  Prison-made  goods 1771"; 

and 

(5)  Inserting  after  chapter  84  a  new 
chapter  as  follows: 

"Chapter  85.— ASSASSINAIIGN  OF 
FOREIGN  OFFICIALS 
"S  1751.  Assassination  of  foreign  officials 

"(a)  Whoever,  while  within  the  United 
States  or  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States,  conspires 
with  any  other  person  to  kill  any  foreign  of- 
ficial because  of  such  official's  office  or  posi- 
tion or  because  of  such  official's  political 
views,  actions,  or  statements  while  such  of- 
ficial is  outside  the  United  States  and  such 
Jurisdiction,  and  one  or  more  such  persons 
do  any  overt  act  within  the  United  States  or 
such  Jurisdiction  to  effect  the  object  of  the 
conspiracy,  shall  be  punished  by  imprison- 
ment for  any  term  of  years  or  for  life. 

"(b)  Whoever  being  an  officer  or  employee 
of  the  United  States,  while  outside  the 
United  States  and  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States, 
conspires  with  any  other  person  or  persons 
to  kill  any  foreign  official,  because  of  such 
official's  office  or  position,  or  because  of  such 
official's  political  views,  actions,  or  state- 
ments, while  such  official  is  outside  the 
United  States  and  such  Jurisdiction,  and  one 
or  more  such  officers,  employees,  or  other 
persons  do  any  overt  act  to  effect  the  object 
of  the  conspiracy,  shall  be  punished  by  im- 
prisonment for  any  term  of  years  or  life. 

"(c)  Whoever  being  an  officer  or  employee 
of  the  United  States,  while  outside  the 
United  States  and  the  special  maritime  and 
territorial  Jurisdiction  of  the  United  States, 
attempts  to  kill  any  foreign  official,  because 
of  such  official's  office  or  position,  or  because 
of  such  official's  political  views,  actions,  or 
statements,  while  such  official  is  outside  the 
United  States  and  such  jurisdiction,  shall 
be  punished  by  imprisonment  for  any  term 
of  years  or  life. 

"(d)  Whoever  being  an  officer  or  employee 
of    the    United   States,    while    outside    the 
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United  States  and  the  special  maritime  and 
territorial  Jurisdiction  of  the  United  States, 
kills  any  foreign  official,  because  of  such 
official's  office  or  position,  or  because  of  such 
official's  political  views,  actions  or  state- 
ments, while  such  official  is  outside  the 
United  States  and  such  Jurisdiction,  shall  be 
punished  by  Imprisonment  for  any  term  of 
years  or  life,  except  that  any  such  officer  or 
employee  who  Is  found  guilty  of  murder  In 
the  first  degree  shall  be  sentenced  to  Im- 
prisonment for  life. 

"(e)  The  provisions  of  subsections  (a) 
through  (d)  of  this  section  shall  not  apply 
In  the  case  of  any  conspiracy,  attempt,  or 
killing  described  In  such  subsection  If  such 
conspiracy,  attempt,  or  killing  was  com- 
mitted ( 1 )  during  any  period  of  war  declared 
by  the  Congress  against  another  country  or 
during  any  period  when  members  of  the 
armed  forces  of  the  United  States  were  in- 
troduced Into  hostilities  against  another 
country  under  circumstances  which  required 
a  reporting  by  the  President  to  the  Congress 
under  the  provisions  of  the  war  powers  reso- 
lution (but  the  exemption  from  such  sub- 
section shall  not  continue  after  the  last  day 
such  forces  are  authorized  to  be  In  such 
country  as  provided  In  the  war  powers  reso- 
lution), (2)  against  an  official  of  such  coun- 
try, and  (3)  at  the  direction  of  an  official  of 
the  United  States  acting  in  that  official's  ca- 
pacity as  an  official  of  the  United  States. 
"(f)  As  used  In  this  section,  the  term — 
"(1)  'officer  or  employee  of  the  United 
States'  means  any  officer  or  employee, 
whether  elected  or  appointed,  in  the  execu- 
tive, legislative,  or  Judicial  branch  of  the 
Government  of  the  United  States  (Including 
the  District  of  Columbia)  and  its  territories 
and  possessions,  and  Includes  any  officer  or 
member  of  the  Armed  Forces; 

"(2)  'foreign  official'  means  a  Chief  of 
State  or  the  political  equivalent.  President, 
Vice  President,  Prime  Minister,  Premier,  For- 
eign Minister,  Ambassador,  or  other  officer, 
employee,  or  agent  of  (A)  a  foreign  govern- 
ment; or  (B)  a  foreign  political  group,  party, 
military  force,  movement,  or  other  associa- 
tion; or  (C)  an  international  organization; 
"(3)  'foreign  government"  means  the  gov- 
ernment of  a  foreign  country,  irrespective  of 
official  diplomatic  recognition  by  the  United 
States;  and 

"(4)  •international  organization'  means  a 
public  international  organization  designated 
as  such  pursuant  to  section  1  of  the  Inter- 
national Organizations  Inununity  Act  (22 
U.S.C.  228).". 

PROHisrnoNS  against  particxtlar  forms  or 
SPECIAL  AcnvrriES 
Sec.   135.    (a)    No  special  activity  may  be 
initiated  or  continued  which  has  as  its  ob- 
jective or  is  likely  to  result  in — 

(1)  the  support  of  international  terrorist 
activities; 

(2)  the  mass  destruction  of  property; 

(3)  the  creation  of  food  or  water  short- 
ages or  floods; 

(4)  the  creation  of  epidemics  of  diseases; 
(6)   the    use    of    chemical,    biological,    or 

other  weapons  In  violation  of  treaties  or 
other  international  agreements  to  which  the 
United  States  is  a  party; 

(6)  the  violent  overthrow  of  the  demo- 
cratic government  of  any  country; 

(7)  the  torture  of  individuals;  or 

(8)  the  support  of  any  action,  which  vio- 
lates human  rights,  conducted  by  the  police, 
foreign  Intelligence,  or  Internal  security 
forces  of  any  foreign  country. 

(b)  The  Director  shall  formulate  regula- 
tions necessary  to  carry  out  the  provisions 
of  this  section  and  submit  such  proposed 
regulations  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
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telllgence  of  the  Senate;  and  no  such  regula- 
tion, or  amendment  thereto,  shall  become 
effective  until  sixty  days  after  the  date  on 
which  such  regulation  or  amendment,  as  the 
case  may  be,  has  been  submitted  to  such 
committees. 

presidential  waiver  op  the  application  or 

CERTAIN    restrictions   AND   PROHIBITIONS   IN 
TIME  or  WAR 

Sec.  136.  The  President  may  waive  any  or 
all  of  the  provisions  of  sections  132(a)  (1), 
(2),  and  (6).  132(b).  and  135(a)  (1),  (2), 
(3),  and  (6)  during — 

(1)  any  period  in  which  the  United  States 
is  engaged  In  a  war  declared  by  Act  of  Con- 
gress; 

(2)  any  period  beginning  on  the  day  on 
which  United  States  Armed  Forces  are  intro- 
duced into  a  situation  which  requires  a  re- 
port from  the  President  to  ths  Congress  under 
the  war  powers  resolution  (87  Stat.  655)  and 
ending  on  the  last  day  such  forces  are  au- 
thorized to  be  In  such  situation  (as  provided 
in  the  war  powers  resolution) ,  and  (B)  to  the 
extent  that  the  waiver  is  exercised  for  the 
purpose  of,  and  is  directly  related  to.  the  sup- 
port of  the  United  States  Armed  Forces  in 
such  situation.  If  the  President  determines 
such  action  Is  recessary  to  protect  the  secur- 
ity of  the  United  States  and  notifies  the  ap- 
propriate committees  of  the  Congress  at  least 
83venty-two  hours  prior  to  the  execution  of 
such  waiver  and  Informs  such  committees  of 
the  facts  and  circumstances  requiring  such 
waiver;  except  that  the  President  may  execute 
any  such  waiver  during  any  such  period 
without  notification  to  such  committees 
seventy-two  hours  in  advance  if  the  Presi- 
dent notifies  such  committees  not  later  than 
forty-eight  hours  after  the  execution  of  such 
waiver,  describes  in  writing  the  nature  of  the 
situation  that  prscluded  notification  to  the 
committees  seventy-two  hours  In  advance  of 
the  proposed  assignment  and  Informs  such 
committees  of  the  facts  and  circumstances 
requiring  such  waiver.  Including  the  rela- 
tionship between  such  waiver  and  the  Intro- 
duction of  United  States  Armed  Forces  into 
a  situation  which  requires  a  reporting  of  the 
President  to  the  Congress  under  the  war 
powers  resolution;  or 

(3)  any  period  when  the  President  deter- 
mines that  there  is  a  grave  and  Immediate 
threat  to  the  national  security  of  the  United 
States,  that  it  is  vital  to  the  security  of  the 
United  States  for  one  or  more  entities  of  the 
intelligence  community  to  engage  in  the  ac- 
tivities prohibited  by  such  provisions,  and 
that  only  such  activities  will  accomplish  the 
objectives  necessary  to  protect  the  security 
of  the  United  States.  Whenever  the  President 
pro[>oses  to  exercise  waiver  authority  under 
this  subsection,  the  President  shall  notify 
the  committees  of  the  Congress  having  Juris- 
diction over  national  intelligence  at  least 
seventy-two  hours  prior  to  the  execution  of 
such  waiver  and  inform  such  committees  of 
the  facts  and  circumstances  requiring  such 
waiver;  except  that  the  President  may  exe- 
cute any  such  waiver  without  prior  notifica- 
tion to  such  committees  If  the  President  no- 
tifies such  committees  within  forty-eight 
hours  after  the  execution  of  such  waiver,  de- 
scribes in  writing  the  nature  of  the  situa- 
tion that  precluded  notification  to  the  com- 
mittees seventy-two  hours  in  advance  of  the 
proposed  assignment  and  informs  such  com- 
mittees of  the  facts  and  circumstances  re- 
quiring such  waiver. 

(b)  Any  waiver  executed  by  the  President 
under  this  section  shall  be  made  a  part  of 
the  records  required  to  be  maintained  under 
section  152  of  this  title. 

PROHIBITIONS   AND   Rt-STRICTIONS   ON   ACnVITIES 
UNDERTAKEN   INDIRECTLY 

Sec.  137.  (a)  No  entity  of  the  Intelligence 
community,  and  no  officer  or  employee  of 


any  entity  of  the  Intelligence  community, 
shall  knowingly  pay,  cause,  request,  or  other- 
wise encourage,  directly  or  mdlrectly,  any 
individual,  organization,  or  foreign  govern- 
ment to  engage  in  any  activity  In  which  such 
entity  of  the  intelligence  community  is  pro- 
hibited from  engaging. 

(b)  No  entity  of  the  intelligence  commun- 
ity, and  no  officer  or  employee  of  any  entity 
of  the  Intelligence  community,  shall  know- 
ingly pay,  cause,  request,  or  otherwise  en- 
courage, directly  or  Indirectly,  any  individual, 
organization,  or  foreign  government  to  en- 
gage in  any  activity  In  which  such  entity  of 
the  Intelligence  community  would  be  pro- 
hibited from  engaging  without  prior  Presi- 
dential approval  or  review,  as  the  case  may 
be,  and  prior  notification  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  un- 
less the  same  requirement  or  requirement* 
have  been  complied  with  which  would  have 
been  applicable  to  such  activity,  had  such 
activity  been  undertaken  by  an  entity  of  the 
intelligence  community. 

CONFLICTS    or   INTEREST 

Sec.  138.  (a)  The  officers  and  employees  of 
each  entity  of  the  intelligence  conununity 
shall  be  subject  to  all  laws.  Executive  orders, 
regulations,  and  directives  relating  to  con- 
flicts of  Interest  and  the  misuse  of  informa- 
tion obtained  in  the  course  of  their  ofllclal 
duties.  The  Director  of  National  Intelligence 
shall  issue  regulations  necessary  to  imple- 
ment such  laws.  Executive  orders,  regula- 
tions, and  directives  after  consultation  with 
and  subject  to  the  policy  guidance  of  the 
Attorney  General.  The  Director,  or  the  head 
of  any  entity  of  the  intelligence  community 
with  respect  to  any  officer  or  employee  of 
such  entity,  is  authorized  to  waive  the  appli- 
cation of  any  operative  provision  of  any  such 
law.  Executive  order,  regulation,  or  directive 
when  the  Director  of  National  Intelligence  or 
the  head  of  the  entity,  as  the  case  may  be, 
deems  such  action  necessary  because  of  the 
unique  function  and  mission  of  any  officer  or 
employee,  but  such  waiver  may  be  granted  in 
any  case  only  with  the  written  approval  of 
the  Attorney  General  and  only  after  notifica- 
tion of  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  that  such  waiver  is  to  be  made 
and  the  reasons  therefor. 

(b)  In  any  case  in  which  the  Director  of 
National  Intelligence  or  the  head  of  any 
entity  of  the  Intelligence  community  waives 
any  law.  Executive  order,  regulation,  or  di- 
rective, under  the  authority  of  subsection 
(a)  relating  to  the  filing  and  public  dis- 
closure of  financial  or  other  information 
regarding  officers  and  employees  of  the  United 
States,  any  officer  or  employee  on  whose  be- 
half such  waiver  is  exercised  shall  be  required 
to  file  with  the  general  counsel  of  the  entity 
concerned  the  same  information  such  officer 
or  employee  would  otherwise  have  had  to 
file,  but  such  Information  shall  not  be  sub- 
ject to  the  Freedom  of  Information  Act  or 
other  public  disclosure  requirements. 

RESTRICTIONS   ON    CONTRACTING 

Sec.  139.  No  entity  of  the  Intelligence  com- 
munity may  enter  into  any  contract  or 
arrangement  for  the  provision  of  goods  or 
services  with  any  private  company  or  insti- 
tution In  the  United  States  unless  the  entity 
sponsorship  is  known  to  appropriate  officials 
of  the  company  or  institution.  In  the  case  of 
any  company  or  institution  other  than  an 
academic  institution,  entity  sponsorship  may 
be  concealed  If  it  Is  determined,  pursuant  to 
procedures  approved  by  the  Attorney  General, 
that  such  concealment  Is  necessary  to  main- 
tain essential  cover  or  proprietary  arrange- 
ments for  intelligence  purposes  authorized 
by  this  Act. 
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pa«t  e counterintelhoence  and  counter- 

terrorism     activities.-     communications 
Securitt 

ristrictions  and  requirements  regarding 
counterintelligence  and  counterteeror- 
bm  activities 

Sec.  141.  (a)  It  shall  be  the  function  of  the 
National  Security  Council  to  advise  and 
assist  the  President  In  the  formulation  of 
policy  with  respect  to  the  counterintelli- 
gence and  counterterrorism  activities  of  the 
United  States,  to  Insure  unified  direction  of 
such  activities,  and  to  insure  that  the 
counterintelligence  and  counterterrorism  ac- 
tivities of  the  United  States  serve  to  protect 
the  national  security  of  the  United  States 
and  are  conducted  in  conformity  with  the 
Constitution  and  laws  of  the  United  States 
and  in  a  manner  that  does  not  violate  any 
right  guaranteed  or  protected  by  the  Consti- 
tution or  laws  of  the  United  States.  For  the 
purposes  of  this  subsection  and  subsection 
(b)  the  National  Security  Council  shall  in- 
clude the  Attorney  General,  the  Director  of 
National  Intelligence,  the  Director  of  the 
Federal  Bureau  of  Investigation,  one  em- 
ployee of  the  Central  Intelligence  Agency 
designated  by  the  Director,  and  such  other 
members  as  the  President  may  designate. 

(b)  It  shall  also  be  the  function  of  the 
National  Security  Council,  with  respect  to 
counterintelligence  and  counterterrorism, 
to— 

(1)  establish  objectives  and  priorities  for 
the  counterintelligence  and  counterterror- 
ism activities  of  the  United  States; 

(2)  monitor  the  coordination  of  the  coun- 
terintelligence and  counterterrorism  activi- 
ties of  the  United  States; 

(3)  adjudicate  disagreements  among  the 
entitles  of  the  intelligence  community  on 
matters  relating  to  the  counterintelligence 
and  counterterrorism  activities  of  the  United 
States: 

(4)  prepare  and  submit  to  the  President 
and  to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  an  annual  assessment  of  the 
threat  to  which  the  United  States  and  its 
Interests  may  be  subject  as  a  consequence 
of  the  activities  of  intelligence  and  security 
services  of  foreign  powers  and  international 
terrorist  groups  and  an  annual  assessment  of 
the  effectiveness  of  the  United  States  coun- 
terintelligence and  counterterrorism  activi- 
ties against  this  threat;  and 

(5)  review  and  assess  the  impact  of  the 
nonintelligence  activities  of  the  United 
States  on  the  threat  described  in  clause  (4). 

(c)  (1)  It  shall  also  be  the  function  of  the 
National  Security  Council  to  review,  in  ac- 
cordance with  this  subsection,  each  proposed 
counterintelligence  and  counterterrorism  ac- 
tivity of  the  United  States  of  a  type  specified 
by  the  President  for  review  under  this  sub- 
section. Each  such  proposed  activity  shall  be 
considered  by  the  National  Security  Council 
at  a  formal  meeting  at  which  the  following 
officers,  or  in  exceptional  circumstances 
when  such  officers  were  unavailable,  their 
designated  representatives  were  present:  the 
Secretary  of  State,  the  Secretary  of  Defense, 
the  Attorney  General,  and  the  Director.  No 
decision  or  recommendation  may  be  made 
to  the  President  by  the  National  Security 
Council  under  this  section  regarding  any 
such  proposed  activity  unless  such  activity 
was  so  considered.  As  used  in  this  subsec- 
tion, the  term  "National  Security  Council" 
Includes  any  subcommittee  of  such  council 
if  constituted  as  provided  in  the  preceding 
•entence. 

(2)  The  President  shall  establish  stand- 
ards and  procedures  by  which  counterintelli- 
gence and  counterterrorism  activities  of  the 
United  States  shall  be  reviewed  and  ap- 
proved. Such  sundards  and  procedures  shall 


provide  criteria  by  which  to  identify  coun- 
terintelligence and  counterterrorism  activi- 
ties whose  importance  or  sensitivity  requires 
review  by  the  National  Security  Council  and 
notification  to  the  President  of  such  review 
prior  to  initiation,  and  counterintelligence 
and  counterterrorism  activities  whose  excep- 
tional Importance  or  sensitivity  requires,  in 
addition  to  National  Security  Council  re- 
view, the  President's  personal  approval  prior 
to  initiation. 

(3)  Any  standard  or  procedure  established 
pursuant  to  paragraph  (2),  any  regulation 
promulgated  to  implement  any  such  stand- 
ard or  procedure,  and  any  amendment  to  any 
such  standard,  procedure,  or  regulation  shall 
be  submitted  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  at  least  60  days 
prior  to  the  date  on  which  such  standard, 
procedure,  regulation,  or  amendment  shall 
become  effective. 

(4)  Whenever  the  National  Security  Coun- 
cil or  the  President  reviews  any  counterin- 
telligence or  counterterrorism  activity,  care- 
ful and  systematic  consideration  shall  be 
given  to  all  appropriate  factors,  including, 
but  not  limited  to,  the  legal  implications  of 
the  proposed  activity  under  the  Constitution 
and  laws  of  the  United  States  and  under  the 
treaties  and  other  International  agreements 
to  which  the  United  States  is  a  party  and 
the  steps  to  be  taken  to  safeguard  rights  pro- 
tected by  the  Constitution  and  laws  of  the 
United  States. 

(5)  The  National  Security  Council  shall  re- 
view at  least  annually  each  ongoing  counter- 
intelligence and  counterterrorism  activity  of 
the  United  States  which,  prior  to  initiation, 
required  personal  approval  by  the  President 
or  review  by  the  National  Security  Council 
and  notification  of  the  President.  Any  such 
activity  whose  initiation  required  the  Presi- 
dent's personal  approval  may  continue  after 
such  annual  review  by  the  National  Security 
Council  only  if  the  President  reaffirms  in  a 
timely  manner  the  necessity  for  such  activity. 

(6)  The  Attorney  General  shall,  prior  to 
the  Initiation  of  any  counterintelligence  or 
counterrorism  activity  which  prior  to  Initia- 
tion requires  personal  approval  by  the  Presi- 
dent or  review  by  the  National  Security 
Council  and  notification  to  the  President, 
notify,  in  consultation  with  the  Director  with 
respect  to  any  such  activity  conducted 
abroad,  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  of  the  facts  and  circumstances  of 
such  activity.  In  extraordinary  circum- 
stances, any  such  counterintelligence  or 
counterterrorism  activity  may  be  initiated 
without  such  prior  notification  if  the  Presi- 
dent notifies  the  select  committees  named  In 
the  preceding  sentence  within  48  hours  after 
the  Initiation  of  such  activity,  certifies  to 
such  committees  that  prior  notification 
would  have  resulted  in  a  delay  which  would 
have  been  harmful  to  the  United  States,  and 
discloses  to  such  committees  the  reasons  why 
such  delay  would  have  been  harmful.  This 
paragraph  shall  not  be  construed  as  requiring 
the  approval  of  any  committee  of  the  Con- 
gress prior  to  the  Initiation  of  any  such  ac- 
tivity. 

(7)  Any  significant  change  in  any  counter- 
intelligence    or     counterterrorism     activity 

.which,  prior  to  initiation,  required  personal 
approval  by  the  President  or  review  by  the 
National  Security  Council  and  notification 
to  the  President  shall  require  review,  ap- 
proval, and  reporting  to  the  select  commit- 
tees of  the  Congress  named  in  paragraph  (6) 
in  the  same  manner  as  the  activity  itself. 

(8)  Any  significant  change  in  the  factors 
considered  under  paragraph  (4)  regarding 
any  counterintelligence  or  counterterrorism 
activity  which  prior  to  Initiation  required  the 


personal  approval  of  the  President  or  review 
by  the  National  Security  Council  and  notifi- 
cation to  the  President  shall  be  reported  to 
the  National  Security  Council  and  to  the 
select  committees  of  the  Congress  named  In 
paragraph  (6). 

(9)  The  Attorney  General  shall  submit,  In 
consultation  with  the  Director  with  respect 
to  counterintelligence  or  counterterrorism 
activities  conducted  abroad,  a  written  report 
semiannually  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate  on  all  ongoing  coun- 
terintelligence and  counterterrorism  activi- 
ties being  carried  out  by,  for,  or  on  behalf 
of  the  United  States  and  which,  prior  to  Ini- 
tiation, required  personal  approval  by  the 
President  or  review  by  the  National  Security 
Council  and  notification  to  the  President. 

COMMUNICATIONS  SECXmiTT 

Sec.  142.  (a)  It  shall  be  the  function  of  the 
National  Security  Council  to  advise  and  as- 
sist the  President  In  the  formulation  of 
policy  with  respect  to  communications  se- 
curity Including  the  relationship  between  the 
communications  security  and  intelligence  ac- 
tivities of  the  United  States.  For  the  pur- 
poses of  this  section,  the  National  Security 
Council  shall  Include  the  Secretary  of  the 
Treasury,  the  Attorney  General,  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  the  Di- 
rector of  National  Intelligence,  the  Director 
of  the  National  Security  Agency,  the  Director 
of  the  Federal  Bureau  of  Investigation,  one 
employee  of  the  Central  Intelligence  Agency 
designated  by  the  Director,  and  such  other 
persons  as  the  President  may  designate. 

(b)  It  shall  also  be  the  function  of  the  Na- 
tional Security  Council  with  respect  to  com- 
munications security  to — 

(1)  establish  objectives  for  the  communi- 
cations security  activities  of  the  United 
State-    Government; 

(2)  develop  communications  security 
standards  for  departments  and  agencies; 

(3)  provide  commvmicatlons  security 
guidance  to  the  Secretary  of  Defense  In  the 
Secretary's  capacity  as  the  executive  agent 
of  the  United  States  Government  for  com- 
munications security; 

(4)  develop  communications  security  poli- 
cies governing  the  relationship  between  de- 
partments and  agencies  and  foreign  govern- 
ments and  between  departments  and  agen- 
cies and  international  organizations,  includ- 
ing policies  governing  the  circumstances  and 
terms  and  conditions  under  which  depart- 
ments and  agencies  may  furnish  to  such 
foreign  governments  and  organizations  In- 
formation and  materials  relating  to  com- 
munications security:  and 

(5)  develop  policies  governing  the  circum- 
stances and  terms  and  conditions  under 
which  departments  and  agencies  may  furnish 
to  United  States  persons  Information  and 
materials  regarding  the  vulnerability  of  non- 
governmental United  States  communications 
to  unauthorized  Interception  and  exploita- 
tion and  regarding  appropriate  means  of 
securing  such  communications  from  author- 
ized Interception  and  exploitation. 

(c)  The  National  Security  Council  shall 
review,  at  least  once  every  two  years,  the 
communications  security  needs  of  depart- 
ments and  agencies,  the  effectiveness  of  the 
communications  security  procedures  utilized 
by  departments  and  agencies,  and  the 
vulnerability  to  Interception  of  the  com- 
munications of  United  States  persons  and 
organizations. 

(d)  The  National  Security  Council  shall 
report  annually  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  regarding  the 
communications  security  activities  of  the 
United  States. 
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Part  P — Reports  on  Vioijitions:   Oversight 
AND  Accodntabh-itt;  Congressional  Com- 
MTTTEE    Reports:    Disclosure    Provisions; 
Annual  Report  or  the  Director 
intelligence  oversight  board;  reporting  on 
violations 
Sec.  151.  (a)  The  President  shall  establish 
a  board  to  be  known  as  the  Intelligence  Over- 
sight Board  (hereinafter  In  this  section  re- 
ferred to  as  the  "Oversight  Board")  composed 
of  three  members  who  shall  be  appointed  by 
the  President  from  outside  the  Government, 
by  and  with  the  advice  and  consent  of  the 
Senate.  No  member  of  the  Oversight  Board 
shall  have  any  personal  Interest  In  any  con- 
tractual relationship  with  any  entity  of  the 
Intelligence  community.  One  member  of  the 
Oversight  Board  shall  be  designated  by  the 
President  to  serve  as  chairman. 

(b)  The  Oversight  Board  Is  authorized  to 
employ  such  personnel  as  may  be  necessary 
to  assist  In  carrying  out  Its  functions  under 
this  title.  No  person  who  serves  on  the  staff 
of  the  Oversight  Board  shall  have  any  con- 
tractual or  employment  relationship  with  any 
entity  of  the  Intelligence  community. 

(c)  The  Oversight  Board  shall,  u|K>n  re- 
quest, be  given  access  to  all  Information  and 
materials  relevant  to  the  Oversight  Board's 
functions  under  this  title  which  are  In  the 
possession,  custody  or  control  of  any  entity 
of  the  intelligence  community. 

(d)  It  shall  be  the  function  of  the  Over- 
sight Board  to — 

( 1 )  promptly  forward  to  the  Attorney  Gen- 
eral any  report  received  concerning  any  In- 
telligence activity  in  which  a  question  of 
legality  has  been  raised  or  which  the  Over- 
sight Board  believes  raises  a  question  of 
legality; 

(2)  report  In  a  timely  manner  to  the  Presi- 
dent, and,  as  appropriate,  to  the  Attorney 
General  and  the  Director,  any  Intelligence  ac- 
tivity of  any  entity  of  the  Intelligence  com- 
munity which  the  Board  believes  raises  a  se- 
rious question  of  legality; 

(3)  report  In  a  timely  manner  to  the 
President  and,  as  appropriate,  to  the  Director, 
any  Intelligence  activity  the  Board  believes 
raises  a  serious  question  of  propriety; 

(4)  conduct  such  Inquiries  Into  the  In- 
telligence activities  of  any  entity  of  the  in- 
telligence community  as  the  Oversight  Board 
deems  necessary  to  carry  out  the  Oversight 
Board's  functions  under  this  title; 

(5)  review  periodically  the  practices  and 
procedures  of  the  inspectors  general  and 
genera]  counsels  of  the  Intelligence  commu- 
nity designed  to  discover  and  report  Intel- 
ligence activities  that  raise  questions  of  le- 
gality or  propriety; 

(6)  review  periodically  with  each  entity  of 
the  Intelligence  community  that  entity's  in- 
ternal rules,  regulations,  procedures,  and  di- 
rectives concerning  the  legality  or  propriety 
of  Intelligence  activities  in  order  to  ensure 
the  adequacy  of  such  rules,  regulations,  pro- 
cedures, and  directives;  and 

(7)  report  periodically  to  the  President, 
and  as  the  Oversight  Board  deems  appropri- 
ate, to  the  Director,  the  Attorney  General, 
heads  of  the  entitles  of  the  Intelligence 
community,  and  the  Inspectors  general  and 
the  general  counsels  of  the  entitles  of  the 
Intelligence  community  on  the  Overslgnt 
Board's  findings. 

(e)  The  inspector  general  and  general 
counsel  of  each  entity  of  the  Intelligence 
community  shall — 

( 1 )  report,  in  a  timely  manner  and  at  least 
quarterly,  to  the  Oversight  Board  and  the 
head  of  such  entity  any  Intelligence  activity 
that  such  Inspector  general  or  general  coun- 
sel believes  raises  any  question  of  legality  or 
propriety  and  report,  as  appropriate,  any  sub- 
sequent findings  on  such  activities  to  the 
Oversight  Board  and  the  head  of  such  entity; 

(2)  report  promptly  to  the  Oversight 
Board  and  the  head  of  such  entity  actions 
taken.  U  any,  with  respect  to  the  Oversight 


Board's  findings.  If  any,  concerning  any  In- 
telligence activity  that  was  reported  pursu- 
ant to  paragraph  ( 1 ) ; 

(3)  provide  to  the  Oversight  Board  any  in- 
formation requested  by  such  board  relevant 
to  such  board's  functions  under  this  title; 

(4)  formulate  practices  and  procedures 
for  discovering  and  reporting  Intelligence  ac- 
tlvltlee  that  raise  questions  of  legality  and 
propriety;  and 

(5)  report  to  the  Oversight  Board,  the 
Director,  the  Attorney  General,  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate on  any  occasion  on  which  such  Inspector 
general  or  general  counsel  Is  directed  by  the 
head  of  the  entity  concerned  not  to  report 
to  the  Oversight  Board  on  any  activity  that 
such  Inspector  general  or  general  counsel  be- 
lieves raises  a  question  of  legality  or  pro- 
priety and  on  any  occasion  when  such  In- 
spector general  or  general  counsel  Is  denied 
access  to  Information  or  denied  authority 
to  Investigate  a  particular  matter  by  the 
head  of  the  entity  concerned. 

(f)  The  Attorney  General  shall — 

( 1 )  report.  In  a  timely  manner,  to  the 
Oversight  Board  any  Intelligence  activity 
that  raises  any  question  of  legality  which 
had  not  been  previously  reported  to  the  At- 
torney General  by  the  Oversight  Board; 

(2)  report  periodically  to  the  President, 
the  Director,  the  heads  of  the  appropriate 
entitles  of  the  Intelligence  Community,  and 
the  Permament  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  on  any  intelligence  activity  that  the 
Attorney  General  believes  raises  a  question  of 
legality; 

(3)  report  periodically  to  the  President, 
the  Oversight  Board,  Director,  the  heads  of 
the  appropriate  entitles  of  the  Intelligence 
community,  and  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  on  decisions  made 
or  actions  taken  In  response  to  reports  of 
Intelligence  su:tlvltles; 

(4)  keep  the  Oversight  Board,  the  Direc- 
tor, the  heads  and  the  inspectors  general  and 
general  counsels  of  entitles  of  the  Intelli- 
gence community,  and  the  Permanent  Se- 
lect Conunlttee  on  Intelligence  of  the  House 
of  Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  Informed  re- 
garding legal  opinions  of  the  Department  of 
Justice  affecting  the  operations  of  the  In- 
telligence community;  and 

(5)  transmit  annually  to  the  Permanent 
Select  Conunlttee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  a 
written  report  Identifying  and  describing  any 
Intelligence  activity  during  the  preceding 
year  which  the  Attorney  General  believes 
constituted  a  violation  of  any  right  guaran- 
teed or  protected  by  the  Constitution  or  laws 
of  the  United  States  or  which  the  Attorney 
General  believes  constituted  a  violation  of 
United  States  law,  executive  order,  Presiden- 
tial directive  or  Presidential  memorandum, 
and  describing  corrective  actions  that  have 
been  taken  or  are  being  planned. 

(g)  The  head  of  each  entity  of  the  Intelli- 
gence community  shall — 

(1)  keep  the  Director  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  In- 
formed of  Intelligence  activities  that  raise 
questions  of  propriety  and  or  findings  by 
that  entity's  Inspector  general  or  general 
cotinsel  on  such  activities; 

(3)  keep  the  Director  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  In- 
formed of  actions  taken.  If  any,  with  respect 


to  findings  by  the  Oversight  Board,  If  any, 
concerning  any  Intelligence  activity  that  wu 
reported  pursuant  to  subsection  (e)(1); 

(3)  Insure  that  the  Inspector  general  and 
the  general  counsel  of  that  entity  have  ac- 
cess to  any  Information  necessary  to  perform 
their  functions  under  this  Act; 

(4)  provide  to  the  Attorney  General,  In 
accordance  with  applicable  law,  any  infor- 
mation required  by  the  Attorney  General  to 
fulfill  the  Attorney  General's  responslbllltlea 
under  this  Act;  and 

(5)  provide.  Immediately,  to  the  Attorney 
General,  the  Director,  the  Oversight  Board, 
and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  an  explanation,  in  writing,  of 
any  Instance  in  which  the  Inspector  general 
or  general  counsel  of  that  entity  was  denied 
access  to  information.  Instructed  not  to  re- 
port to  the  Oversight  Board  on  a  particular 
activity,  or  was  denied  authority  to  Investi- 
gate a  particular  activity. 

(h)  Notwithstanding  any  other  provision 
of  this  section,  the  head  of  each  entity  of 
the  Intelligence  community  and  the  Inspec- 
tor general  and  general  counsel  thereof  shall 
have  primary  responsibility  for  Insuring  the 
legality  and  propriety  of  the  activities  of 
that  entity. 

(1)  (1)  The  head  of  each  entity  of  the  In- 
telligence Community  shall  with  respect  to 
that  entity — 

(A)  report  to  the  Attorney  General,  pur- 
suant to  section  535  of  title  28,  United  States 
Code,  and  the  Oversight  Board,  immediately 
upon  discovery,  any  evidence  of  possible  vio- 
lation of  Federal  law  by  any  officer  or  em- 
ployee of  that  entity; 

(B)  notify,  in  a  timely  manner,  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
that  the  Attorney  General  and  the  Over- 
sight Board  have  been  notified  pursuant  to 
clause  (A)  of  this  paragraph;  and 

(C)  report  to  the  Attorney  General  any 
evidence  of  possible  violation  by  any  other 
person  of  any  Federal  law  specified  In  guide- 
lines issued  by  the  Attorney  General  pur- 
suant to  section  161(1)  (2)  (C) . 

(2)   The  Attorney  General  shall — 

(A)  submit  a  full  report,  in  a  timely 
manner,    to    the    President,    the    Oversight 

Board,  the  Director,  and  the  head  of  the 
entity  concerned  on  any  determinations 
made  by  the  Attorney  General  with  respect 
to  reports  of  possible  violations  described 
in  paragraph   (1)(A)   of  this  subsection; 

(B)  submit,  with  due  regard  to  the  inves- 
tigative and  prosecutorial  responsibilities  of 
the  Attorney  General,  a  full  report.  In  a 
timely  manner,  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  on  any  deter- 
minations by  the  Attorney  General,  Includ- 
ing any  determination  not  to  prosecute  be- 
cause of  questions  relating  to  the  classifica- 
tion of  Information  or  material,  with  respect 
to  possible  violations  reported  pursuant  to 
paragraph  (1)  (A)  of  this  subsection;  and 

(C)  Issue  guidelines  governing  the  report- 
ing by  officers  and  employees  of  entities  of 
the  Intelligence  community  of  evidence  of 
violations  of  Federal  law  by  Individuals  who 
are  not  officers  or  employees  of  any  entity  of 
the  intelligence  conmiunlty. 

(J)(l)  Any  officer  or  employee  of  an  en- 
tity of  the  intelligence  community  having 
information  on  any  past,  present,  or  pro- 
posed intelligence  activity  which  appears 
to  be  in  violation  of  the  Constitution  or  laws 
of  the  United  States,  or  of  any  executive 
order.  Presidential  directive,  Presidential 
memorandum,  or  rule  or  regulation  or  policy 
of  such  entity,  or  [>ossesslng  any  evidence  of 
any  possible  violation  of  Federal  law  by  any 
officer  or  employee  of  any  entity  of  the  intel- 
ligence community,  shall  provide  such  in- 


February  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3121 


formation  or  evidence  to  the  Inspector  gen- 
eral, general  counsel,  or  head  of  such  entity. 
If  such  information  or  evidence  is  not  ini- 
tially provided  to  the  general  counsel  of  the 
entity  concerned,  the  general  counsel  shall 
be  notified  by  the  head  of  such  entity  or  by 
the  inspector  general  of  such  entity. 

(2)  The  Director  shall  regularly,  but  not 
less  often  than  once  each  year,  notify  officers 
and  employees  of  the  Intelligence  community 
of  (A)  their  duty  to  provide  any  Information 
or  evidence  described  in  paragraph  (1),  (B) 
the  officer  or  officers  to  whom  such  informa- 
tion or  evidence  should  be  provided,  and  (C) 
the  necessity  for  fully  cooperating  with  the 
Oversight  Board  and  the  Attorney  General. 

(3)  (A)  Nothmg  in  this  section  shall  pro- 
hibit any  employee  of  any  entity  of  the  In- 
telligence community  from  reporting  any 
Information  or  evidence  described  In  this 
paragraph  directly  to  the  Director,  the  At- 
torney General,  the  Oversight  Board,  or  to 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Repesentatlves  or  the 
Select  Committee  on  Intelligence  of  the 
Senate. 

(B)  The  Attorney  General  shall  take  all 
steps  necessary  to  Insure  that  no  employee 
who.  In  good  faith,  communicates  informa- 
tion or  evidence  In  such  a  fashion,  or  who 
communicatee  such  Information  or  evidence 
to  a  superior  shall  be  subject,  on  account  of 
the  reporting  of  such  Information  or  evi- 
dence, to  discipline  through  dismissal,  de- 
motion, transfer,  suspension,  reassignment, 
reprimand,  admonishment,  reductlon-ln- 
force.  or  other  adverse  personnel  action,  or 
the  threat  thereof. 

(k)  The  head  of  each  entity  of  the  intelli- 
gence community  shall,  with  respect  to  that 
entity,  transmit  annually  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  a 
written  report  in  which  the  head  of  the  en- 
tity shall  Identify  and  describe  any  Intelli- 
gence activity  of  the  entity  during  the  pre- 
ceding year  which  the  head  of  the  entity 
believes  constituted  a  violation  of  any  right 
guaranteed  or  protected  by  the  Constitution 
or  laws  of  the  United  States  or  which  the 
head  of  the  entity  believes  constituted  a  vio- 
lation of  United  States  law,  Executive  order. 
Presidential  directive,  or  Presidential  memo- 
randum, and  describing  corrective  actions 
that  have  been  taken  or  are  being  planned. 
oversight  and   accountability 

Sec.  162.  (a)  Consistent  with  all  appli- 
cable authorities  and  duties.  Including  those 
conferred  by  the  Constitution  upon  the  ex- 
ecutive and  legislative  branches,  the  heads 
of  each  entity  of  the  Intelligence  commu- 
nity, with  respect  to  the  intelligence  activi- 
ties of  that  entity  shall — 

(1)  keep  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tive and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  fully  and  currently  In- 
formed of  all  the  national  Intelligence  activi- 
ties and  all  Intelligence  activities  which  are 
the  responsibility  of.  are  engaged  In  by,  or 
are  carried  out  for  or  on  behalf  of,  any  en- 
tity of  the  Intelligence  community,  includ- 
ing the  significant  anticipated  Intelligence 
activity;  but  the  foregoing  provision  shall 
not  constitute  a  condition  precedent  to  the 
Initiation  of  any  such  anticipated  Intelli-. 
gence  activity;  and 

(2)  furnish  any  information  or  material  In 
the  possession,  custody,  or  control  of  the 
Director  or  the  relevant  entity  of  the  intelli- 
gence community  or  in  the  possession,  cus- 
tody, or  control  of  any  person  paid  by  the 
Director  or  by  any  such  entity  whenever  re- 
quested by  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives or  the  Select  Committee  on  Intelligence 
of  the  Senate. 

(b)  The  head  of  each  entity  of  the  Intelli- 


gence community  shall  submit  to  the  Perma- 
nent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate,  at 
least  annually,  a  report  which  includes  a 
review  of  the  intelligence  activities  of  the 
entity. 

(c)  The  Director  shall  maintain  a  com- 
plete record  of  all  legal  authorities,  pub- 
lished regulations,  and  published  instruc- 
tions pertaining  to  the  national  intelligence 
activities  of  the  United  States;  and  the  head 
of  each  entity  of  the  Intelligence  community 
shall  maintain  a  complete  record  of  all  legal 
authorities,  published  regulations,  and  pub- 
lished Instructions  pertaining  to  the  Intel- 
ligence activities  of  that  entity.  An  Index  of 
each  such  record  shall  be  maintained  in  the 
Office  of  the  Federal  Register,  National  Ar- 
chives and  Records  Service,  General  Services 
Administration,  under  security  standards 
approved  by  the  Director 

(d)  The  Director  shall  maintain  a  full  and 
complete  record  regarding  the  national  in- 
telligence activities  of  the  United  States; 
and  the  head  of  each  entity  of  the  intelli- 
gence community  shall  maintain  a  full  and 
complete  record  regarding  the  Intelligence 
activities  of  such  entity. 

(e)  The  head  of  each  entity  of  the  Intelli- 
gence community,  with  respect  to  the  rec- 
ords of  that  entity  of  the  Intelligence  com- 
munity, shall,  to  the  maximum  extent 
practicable  and  consistent  with  guidelines 
established  by  the  Administrator  of  General 
Services,  provide  for  the  necessary  destruc- 
tion of  records  at  regular  periodic  intervals. 
No  record  regarding  the  activities  of  any  en- 
tity of  the  intelligence  community  may  be 
destroyed  unless  the  head  of  the  entity  of 
the  intelligence  community  concerned  has 
given  written  notification  of  the  proposed 
destruction.  Including  a  description  of  the 
records,  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  at  least  sixty  days  prior 
to  Implementation. 

(f)  The  head  of  each  entity  of  the  Intelli- 
gence community,  with  respect  to  the  Intel- 
ligence activities  of  that  entity,  shall 
promptly  provide  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  tlie  Senate  a  copy  of  all 
rules,  regulations,  procedures,  and  directives 
issued  to  implement  the  provisions  of  this 
Act  and  notify  such  committees,  in  a  timely 
fashion,  of  any  waivers  of  such  rules,  regu- 
lations, procedures  and  directives,  and  the 
facts  and  circumstances  of  each  such  waiver. 

CONGRESSIONAL  COMMITTEE  REPORTS; 
DISCLOSURE  PROVISIONS 

Sec.  163.  (a)  The  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  (hereinafter  In 
this  section  referred  to  as  the  "permanent 
select  committee"  and  the  "select  commit- 
tee," respectively)  shall  report,  at  least  an- 
nually, to  their  respective  Houses  on  the 
nature  and  extent  of  the  intelligence  activ- 
ities of  the  United  States.  Each  committee 
shall  promptly  call  to  the  attention  of  its  re- 
spective House,  or  to  any  appropriate  com- 
mittee or  committees  of  Its  respective  House, 
any  matter  relating  to  Intelligence  activities 
which  requires  or  should  have  the  attenlon 
of  such  House  or  such  committee  or  commit- 
tees. In  makirg  such  reoorts.  the  permanent 
select  committee  and  the  select  committee 
shall  do  so  in  a  manner  consistent  with  the 
protection  of  the  national  security  Interests 
of  the  United  States.  To  the  extent  possible, 
consistent  with  the  protection  of  the  na- 
tional security  Interest  of  the  United  States, 
such  reports  shall  be  made  available  to  the 
public. 

(b)  No  Information  or  material  provided 
to  the  permanent  select  committee  or  the 


Select  Committee  relating  to  the  lawfm  in- 
telligence activities  of  any  department  or 
agency  that  has  been  classified  under  estab- 
li&hed  security  procedures  cr  that  was  sub- 
mitted by  the  executive  branch  with  the  re- 
quest that  such  information  or  material  be 
kept  confidential  shall  be  made  public  by  the 
ptermanent  select  committee  or  the  select 
committee  or  any  member  thereof,  except 
in  accordance  with  the  provisions  of  House 
ResoluUon  658  of  the  Ninety-fifth  Congress 
la  the  case  of  the  permanent  select  commit- 
tee and  Its  members,  or  In  accordance  with 
the  provisions  of  Senate  Resolution  400  of 
the  Ninety-fourth  Congress  in  the  case  of  the 
select  committee  and  its  members. 

(c)(1)  The  permanent  select  committee 
shall,  under  such  regulations  as  that  com- 
mittee shall  prescribe,  make  any  information 
described  In  subsection  (a)  or  (b)  available 
to  any  other  committee  or  any  other  Mem- 
ber of  the  House.  Whenever  the  permanent 
select  committee  makes  such  Information 
available,  that  committee  shall  keep  a  writ- 
ten record  showing  which  committee  or 
which  Members  of  the  House  received  such 
Information.  No  Member  of  the  House  who, 
and  no  committee  which,  receives  such  In- 
formation under  this  paragraph  shall  dis- 
close such  Information  except  in  accordance 
with  the  provisions  of  House  Resolution  668 
of  the  Ninety-fifth  Congress. 

(2)  The  select  committee  may,  under  such 
regulation  as  that  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  infor- 
mation, make  any  information  described  in 
subsection  (a)  or  (b)  available  to  any  other 
committee  or  any  other  Member  of  the  Sen- 
ate. Whenever  the  select  conunlttee  makes 
such  information  available,  the  committee 
shall  keep  a  written  record  showing  which 
committee  or  which  Members  of  the  Senate 
received  such  information.  No  Member  of  the 
Senate  who,  and  no  conunlttee  which,  re- 
ceives any  Information  under  this  paragraph, 
shall  disclose  such  Information  except  in 
accordance  with  the  provisions  of  Senate 
Resolution  400  of  the  Ninety-Fourth  Con- 
gress. 

(d)  The  provisions  of  subsections  (a),  (b), 
and  (c)  are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  pj^ectlvely,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (as  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

ANNUAL  REPORT  OP  THE  DIRECTOR 

Sec.  154.  The  Director  shall  make  available 
to  the  public  an  unclassified  annual  report 
on  the  national  Intelligence,  counterintelli- 
gence, and  counterterrorlsm  activities  con- 
ducted by  entitles  of  the  Intelligence  com- 
munity. Nothing  In  this  subsection  shall  be 
construed  as  requiring  the  public  disclosure, 
in  any  such  report  made  available  to  the 
public,  of  the  names  of  Individuals  engaged 
in  such  activities  for  the  United  States  or 
the  divulging  of  classified  information  which 
requires  protection  from  disclosure  by  law. 
TITLE  n— INTELLIGENCE  ACTIVITIES 
AND  CONSTITUTIONAL  RIGHTS 

Part    A — General   Provisions:    Responsibl- 
rriES  op  the  Attorney  General 

short  title 
Sec.  201.  This  title  may  be  cited  as  the 
"Intelligence   Activities   and   Constitutional 
Rights  Act  of  1978". 
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STATEMENT  OF  FIKDINGS 


Sec.  202.  The  Congress  hereby  finds  that — 

(1)  properly  limited  and  controlled  Intel- 
ligence activities  conducted  within  the 
United  States  or  directed  against  United 
States  persons  abroad  are  necessary  to  pro- 
tect against  espionage  and  other  clandestine 
intelligence  activities  harmful  to  the  secu- 
rity of  the  United  States,  to  protect  against 
sabotage.  International  terrorist  activities, 
and  assassinations,  and  to  collect  Informa- 
tion concerning  foreign  powers,  organiza- 
tions, or  persons  which  is  essential  to  the  in- 
formation and  conduct  of  the  foreign  policy 
and  to  the  protection  of  the  national  securi- 
ty of  the  United  States: 

(2)  Illegal  or  Improper  intelligence  activ- 
ities have  undermined  due  process  of  law,  in- 
hibited the  exercise  of  freedom  of  speech, 
press,  assembly,  and  association.  Invaded  the 
privacy  of  individuals,  and  Impaired  the  In- 
tegrity of  free  Institutions;  and 

(3)  legislation  is  needed  to  allocate  clearly 
the  responsibility  for  directing  and  supervis- 
ing all  Intelligence  activities  conducted  with- 
in the  United  States  or  against  United  States 
persons  abroad,  to  establish  standards  and 
procedures  for  the  conduct  of  such  activities, 
to  prohibit  certain  activities,  and  to  estab- 
lish adequate  legal  safeguards  to  ensure  ad- 
herence to  such  standards  and  procedures. 

STATEMENT  OF  PURPOSES 

Sec.  203.  It  is  the  purpose  of  this  Act — 

(1)  to  provide  statutory  authorization  for 
Intelligence  activities  which  are  directed 
against  United  States  persons  or  performed 
within  the  United  States  and  which  are  nec- 
essary for  the  formulation  and  conduct  of 
the  foreign  affairs  and  the  protection  of  the 
national  security  of  the  United  States; 

(2)  to  establish  comprehensive  statutory 
standards  and  procedures  for  the  conduct  of 
the  Intelligence  activities  of  the  United 
States  in  order  to  protect  individuals  against 
violations  and  infringements  of  their  con- 
stitutional rights; 

(3)  to  provide  fair  and  effective  remedies 
and  sanctions  whenever  any  person's  rights 
under  the  Constitution  or  laws  of  the  United 
States  are  infringed  or  violated  by  intelli- 
gence activities  of  the  United  States;  and 

(4)  to  delineate  the  role  of  the  Attorney 
General  In  ensuring  that  intelligence  activ- 
ities of  the  United  States  are  conducted  in 
conformity  with  the  Constitution  and  laws 
of  the  United  States. 

DEFINITIONS 

Sec.  204.  (a)  Except  us  otherwise  provided 
in  this  section,  the  deflnltlona  in  title  I  of 
this  Act  shall  apply  to  this  title. 

(b)   As  used  in  this  title : 

(1)  The  term  "clandestine  Intelligence  ac- 
tivity" means  any  intelligence  activity  on  be- 
half of  a  foreign  power  which  is  planned  and 
executed  in  a  manner  Intended  to  conceal 
the  nature  or  fact  of  such  activity  or  the 
role  of  such  foreign  power,  and  any  activity 
carried  out  in  support  of  such  activity. 

(2)  The  term  "confidential  records"  means 
any  documentary  Information  or  material 
which  Is  not  generally  available  to  a  private 
person. 

(3)  The  term  "covert  human  source" 
means  any  person  acting  on  behalf  of  any 
entity  of  the  intelligence  community  who 
is  directed  to  collect  specific  information  or 
material  for  such  entity  in  a  manner  In- 
tended to  conceal  the  nature  or  the  fact  of 
Euch  collection,  Including  any  person  who 
voluntarily  agrees  to  perform  such  activity 
without  compensation. 

(4)  The  term  "electronic  surveillance 
within  the  United  States"  shall  have  the 
same  meaning  as  In  title  III  of  this  Act. 

(6)  The  term  "foreign  electronic  or  sig- 
nals intelligence  activities"  shall  have  the 
same  meaning  as  in  title  ni  of  this  Act. 

(6)  The  term  "foreign  organization" 
means — 


(A)  any  unincorporated  association  or- 
ganized outside  the  United  States  and  not 
substantially  composed  of  United  States  cit- 
izens or  aliens  lawfully  admitted  for  perma- 
nent residence  (as  defined  In  section  101(a) 
(20)  of  the  Immigration  and  Nationality 
Act) ;  or 

(B)  any  corporation  Incorporated  outside 
the  United  States. 

(7)  The  term  "foreign  person"  means  any 
foreign  power,  any  foreign  organization,  or 
any  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  lawfully  admitted 
for  permanent  residence  (as  defined  In  sec- 
tion 101(a)  (20)  of  the  Immigration  and  Na- 
tionality Act). 

(8)  The    term    "foreign    power"    means — 

(A)  any  government  of  a  foreign  country, 
Including  any  person  or  group  of  persons 
exercising  sovereign  de  facto  or  de  Jure 
political  Jurisdiction  over  any  country,  other 
than  the  United  States,  or  over  any  part  of 
such  coimtry,  and  including  any  subdivision 
of  any  such  group  and  any  group  or  agency 
to  which  such  sovereign  de  facto  or  de  Jure 
authority  or  functions  are  directly  or  in- 
directly deleeated; 

(B)  any  faction  or  body  of  insurgents 
within  a  country  presuming  to  exercise  gov- 
ernmental authority  whether  such  faction 
or  body  of  insurgents  has  or  has  not  been 
recognized  by  the  United  States; 

(C)  any  foreign  political  party  including 
any  organization  or  any  other  combination 
of  individuals  in  a  country  other  than  the 
United  States,  or  any  unit  or  branch  thereof, 
having  for  an  aim  or  purpose,  or  engaged 
In  any  activity  devoted  in  whole  or  in  part 
to,  the  establishment,  administration,  con- 
trol, or  acquisition  of  administration  or  con- 
trol, of  a  government  of  a  foreign  country 
or  a  subdivision  thereof,  or  the  furtherance 
or  Influencing  of  the  political  or  public  in- 
terests, policies,  or  relations  of  a  govern- 
ment of  a  foreign  country  or  a  subdivision 
thereof,  but  not  including  any  United  States 
organization;  or 

(D)  any  corporation  incorporated  in  the 
United  States  which  is  directed  and  con- 
trolled by  any  government  of  a  foreign 
country. 

(9)  The  term  "mall  cover"  means  any  sys- 
tematic and  deliberate  Inspection  of  the  ex- 
terior of  mall  to  or  from  a  particular  person 
without  such  person's  consent  before  such 
mall  Is  delivered  to  the  person  to  whom  It 
Is  address3d. 

(10)  The  term  "national  agency  check" 
means  a  record  check  of  the  Federal  Bureau 
of  Investigation  fingerprint  and  investigative 
files,  the  Civil  Service  Commission  secu- 
rity/investigations Index,  the  Department  of 
Defense  csntral  Investigative  index,  the  cen- 
tral files  of  the  Central  Intelligence  Agency, 
or  the  central  files  of  the  Department  of 
State,  and,  when  there  is  a  reasonable  like- 
lihood that  relevant  biographic  information 
will  be  found  In  such  files,  the  central  files 
of  any  other  Federal  agency. 

(11)  The  term  "physical  surveillance" 
means  (A)  any  systematic  and  deliberate  ob- 
servation of  a  person  without  that  person's 
consent  by  any  means  on  a  continuing  basis, 
or  (B)  unconsented  acquisition  of  a  nonpub- 
lic communication  by  a  perfon  not  a  party 
thereto  or  visibly  present  thereat  through 
any  means  not  involving  electronic  s\u"vell- 
lance  within  the  United  States  or  foreign 
electronic  or  signals  intelligence  activities. 
Such  term  does  not  Include  overhead  recon- 
naissance not  directed  at  specific  United 
States  persons. 

(12)  The  term  "United  States",  when  used 
to  describe  a  geographic  location,  means  the 
several  States,  the  Virgin  Islands,  the  Com- 
monwealth of  Puerto  Rico  and  the  posses- 
sions and  territories  of  the  United  States. 

(13)  The  term  "United  States  organiza- 
tion" msans  any  unincorporated  association 


or   corporation   which   Is   a   United   States 
person. 

RESPONSIBILITIES  OF   THE  ATTORNEY   GENERAL 

Sec.  205.  (a)  It  shall  be  the  duty  of  the 
Attorney  General  tD  participate,  as  appropri- 
ate. In  the  National  Security  Council,  and 
with  the  Director  of  National  Intelligence,  the 
Intelligence  Oversight  Board,  and  the  heads 
of  the  entitles  of  the  Intslllgence  Commun- 
ity, In  ensuring  that  all  intelligence  activities 
of  the  United  States  are  conducted  In  con- 
fDrmity  with  the  Constitution  and  laws  of 
the  United  States  and  do  not  abridge  any 
right  protected  by  the  Constitution  or  laws  of 
the  United  States.  In  discharging  this  dut; 
the  Attorney  General  shall — 

( 1 )  hav3  responsibility  for  the  approval  of 
all  regulations  or  procedures  proposed  by  the 
Director  of  National  Intelligence  or  by  the 
head  of  any  entity  of  the  intelligence  com- 
munity to  Implement  any  provision  of  this 
title: 

(2)  evaluate  en  a  continuing  basis  all  stat- 
utes. Executive  orders,  Presldantlal  directives 
and  memoranda,  and  all  regulations  and  pro- 
cedures, relating  to  Intelligence  activities  to 
determine  whether  they  adequately  protect 
the  rlehts  of  United  States  persons  under  the 
Constitution  and  laws  of  the  United  States. 
and  the  legal  rlehts  of  any  other  persons  who 
are  In  the  United  States,  and  make  such 
recommendations  for  changes  therein  as  the 
Attorney  General  may  deem  necessary  to 
achieve  such  purposes; 

(3t  supervise  the  intelligence  activities  of 
the  Federal  Bureau  of  Investigation  author- 
ized In  title  V  of  this  Act: 

(4)  review  or  approve  intelligence  activities 
when  reoulred  to  do  so  by  this  Act; 

(5)  Submit  a  written  report  annually  to 
the  Permanent  Select  Committee  on  Intelll- 
genes  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  on  those  Intelligence  activities  which 
under  this  title  require  the  approval  or  re- 
view of  the  Attorney  General  or  his  designee. 

(b)(1)  To  assist  the  Attorney  General  in 
the  discharge  of  his  responsibilities  under 
this  title,  the  Attorney  General  shall  desig- 
nate— 

(A)  an  official  or  officials  from  among  the 
Deouty  Attorney  General,  the  Associate  At- 
torney General,  and  Assistant  Attorneys 
General  who  shall  perform  any  duty  assigned 
to  the  Attorney  General's  designee  under 
this  Act;  and 

(B)  an  Internal  Inspection  officer  who 
shall  have,  to  the  extent  determined  by  the 
Attorney  General,  the  same  responsibility  and 
authority  with  respect  to  the  Intelligence 
activities  of  the  Department  of  Justice  as  the 
Inspector  general  of  each  entity  of  the  intelli- 
gence community  has  under  section  151  oj 
this  Act  with  respect  to  the  Intelligence  ac- 
tivities of  that  entity. 

(2)  The  Attorney  General,  on  or  before 
the  effective  date  of  this  Act,  shall  notify 
the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  which  of  the  officials  specified  In 
paragraph  (b)(1)(A)  of  this  section  shall 
perform  the  duties  assigned  to  the  Attorney 
General's  designee  under  this  Act.  If  any 
such  duties  are  subsequently  assigned  or 
transferred  to  any  person  who  on  the  effec- 
tive date  of  this  Act  had  already  been  ap- 
pointed to  such  office  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, the  Attorney  General  shall  promptly 
notify  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence 
of  the  Senate  of  such  assignment  or  trans- 
ferral.  Any  such  duties  shall  be  assigned  or 
transferred  to  any  person  who  on  the  effec- 
tive date  of  this  Act  had  not  yet  been  ap- 
pointed to  such  office  only  If  the  Attorney 
General  designate  such  person  to  exercUe 
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such  duties  prior  to  such  person's  appoint- 
ment to  such  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Part  B — AuTHoarry  To  Collect  Information 
Concerning  United  States  Persons,  and 
Foreign     Persons    Within     the    United 
States 
Subpart  1 — Principles  and  Procedures  Gov- 
erning Collection  of  Information  Concern- 
ing  United   States    Persons,    and   Foreign 
Persons  Within  the  United  States 

GENERAL   PRINCIPLES 

Sec.  211.  (a)  No  Information  concerning 
any  United  States  person,  or  any  foreign  per- 
son within  the  United  States,  may  be  col- 
lected for  any  foreign  Intelligence,  counter- 
intelligence, or  counterterrorlsm  purpose  ex- 
cept in  accordance  with  this  part. 

(b)  Information  concerning  any  United 
States  person,  or  any  foreign  pterson  within 
the  United  States,  may  be  collected  by  any 
entity  of  the  intelligence  community  with 
the  consent  of  that  person.  The  consent  of 
any  such  p>erson  shall  be  requested  whenever 
making  such  a  request  would  not  frustrate 
the  lawful  purposes  of  the  collection. 

(c)  Publicly  available  information  con- 
cerning any  United  States  person,  or  any 
foreign  person  within  the  United  States,  may 
be  collected  by  any  entity  of  the  intelligence 
community  when  such  Information  is  rele- 
vant to  an  authorized  function  of  that  en- 
tity. 

(d)  All  collection  of  Information  concern- 
ing United  States  persons,  or  foreign  persons 
within  the  United  States,  shall  be  conducted 
by  the  least  intrusive  means  possible.  When- 
ever the  information  sought  can  reasonably 
be  obtained  from  publicly  available  informa- 
tion, it  shall  be  so  obtained.  Whenever  there 
is  a  choice  between  two  or  more  techniques 
of  collection,  each  of  which  can  reasonably 
be  expected  to  obtain  the  Information  sought, 
the  technique  which  is  least  Intrusive  shall 
be  used. 

IMPLEMENTING    PROCEDURES    AND    REGULATIONS 

Sec.  212.  The  head  of  each  entity  of  the  In- 
telligence community  shall,  subject  to  the 
approval  of  the  Attorney  General,  promul- 
gate procedures  and  regulations — 

(1)  designating  those  officials  of  that  en- 
tity who  are  empowered  to — 

(A)  authorize  the  Initiation,  renewal,  or 
extension  of  collection  of  Information  under 
this  part;  and 

(B)  authorize  the  use  of  particular  tech- 
niques of  collection; 

(2)  ensuring  that  the  least  intrusive  tech- 
niques necessary  to  collect  Information  con- 
cerning United  States  persons,  or  foreign  per- 
sons within  the  United  States,  are  used; 

(3)  providing  guidance  with  respect  to  the 
circumstances  in  which  the  initiation  or  con- 
tinuation of  collection  of  Information  under 
the  authority  of  this  part  would  be  Justified 
and  in  which  the  use  of  a  particular  tech- 
nique would  be  appropriate; 

(4)  prescribing  requirements  for  the  main- 
tenance of  written  records,  in  accordance 
with  section  152  of  this  Act,  on  the  use  of 
particular  techniques;  and 

(5)  prescribing  any  other  requirements 
necessary  to  protect  constitutional  rights 
and  to  limit  the  use  of  Information  collected 
under  this  part  to  lawful  governmental  pur- 
poses. 

Subpart  2— Authority  To  CoUect  Intelligence 
Concerning  United  States  Persons 

AUTHORITY  TO  COLLECT  COUNTERINTELLIGENCE 
AND  COUNTERTERRORISM  INTELLIGENCE  CON- 
CERNING UNITED  STATES  PERSONS 

Sec.  113.  Counterintelligence  or  counter- 
terrorism  Intelligence  may  be  collected  con- 
cerning any  United  States  person  who — 

(1)  Is  reasonably  believed  to  be  engaged  In 
wpionage  or  any  other  clandestine  intelli- 
gence activity  which  involves  or  may  Involve 
t  violation  of  the  criminal  laws  of  the  United 


States,  sabotage,  any  International  terrorist 
activity,  or  any  assassination,  to  be  aiding 
and  abetting  any  person  in  the  conduct  of 
any  such  activity,  or  to  be  conspiring  with 
any  person  engaged   in  any  such   activity; 

(2)  is  reasonably  believed  to  be  engaged 
in  any  clandestine  intelligence  activity  out- 
side the  United  States;  or 

(3)  resides  outside  the  United  States  and 
Is  acting  In  an  official  capacity  for  any  for- 
eign power  or  organization  which  is  reason- 
ably believed  to  be  engaged  in  espionage  or 
any  other  clandestine  intelligence  activity, 
sabotage,  any  International  terrorist  activ- 
ity, or  any  assassination. 

AUTHORITY    TO   COLLECT   FOREIGN   INTELLIGENCE 
CONCERNING  UNFTEO  STATES  PERSONS 

Sec.  214.  Foreign  intelligence  may  be  col- 
lected concerning  any  United  States  per- 
son when  a  properly  designated  official  of 
an  entity  of  the  Intelllgenre  community  de- 
termines that  the  foreign  Intelligence  would 
be  significant  foreign  Intelligence,  and  when 
such  person — 

(1)  is  reasonably  believed  to  be  engaged 
In  espionage  or  any  other  clandestine  Intelli- 
gence activity  which  Involves  or  may  involve 
a  violation  of  the  criminal  laws  of  the  United 
Stateo,  sabot^e,  any  International  terrorist 
activity,  or  any  assassination,  to  be  aiding  . 
and  abetting  any  person  in  the  conduct  of 
any  such  activity,  or  to  be  conspiring  with 
any  person  engaged  in  any  such  activity; 

(2)  is  reasonably  believed  to  be  engaged 
In  any  clandestine  Intelligence  activity  out- 
side the  United  States; 

(3)  resides  outside  the  United  States  and 
is  acting  in  an  official  capacity  for  a  foreign 
power  and  the  information  sought  concerns 
such  person's  official  duties  or  activities;  or 

(4)  is  a  fugitive  from  United  Stites  Jus- 
tice abroad,  reasonably  believed  to  have  re- 
Utlonshlps  with  foreign  governments  or 
organizations  which  would  constitute  sig- 
nificant foreign  Intelligence. 

ATTORNEY    GENERAL    APPROVAL    OF    COLLECTION 
UTILIZING    CERTAIN    TECHNIQUES 

Sec  215.  The  following  techniques  may  be 
used  to  collect  intelligence  concerning  a 
United  States  person  under  this  subpart,  but 
only  under  exigent  circumstances  or  when 
the  Attorney  General  or  his  designee,  or.  In 
the  case  of  counterintelligence  or  counter- 
terrorism  collection  concerning  a  member  of 
the  Armed  Forces,  the  appropriate  service 
Secretary,  has  made  a  written  finding  that 
in  the  collection  of  information  concerning 
such  person  the  use  of  such  techniques  is 
necessary  and  reasonable — 

(1)  examination  of  the  confidential  tax 
records  of  any  Federal,  State,  or  local  agency 
in  accordance  with  any  applicable  law; 

(2)  physical  surveillance  for  purposes 
other  than  identification; 

(3)  the  direction  of  covert  human  sources 
to  collect  information; 

(4)  mall  covers  in  accordance  with  appli- 
cable law  of  the  United  States; 

(5)  requests  for  information,  for  purposes 
other  than  identification,  pertaining  to  em- 
ployment, education,  medical  care,  insurance, 
telecommunications  services,  credit  status, 
or  other  financial  matters  from  the  confiden- 
tial records  of  any  private  Institution  or  any 
Federal.  State,  or  local  agency:  and 

(6)  electronic  surveillance  within  the 
United  States,  foreign  electronic  or  signals 
Intelligence  activities,  physical  search,  or 
mall  opening  in  accordance  with  title  IXI 
of  this  Act. 

DURATION  OF  COLLECTION 

Sec.  216.  (a)  Intelligence  collection  under 
the  authority  of  this  subpart  may  be  ini- 
tiated only  upon  the  written  approval  of  a 
properly  designated  official  of  an  entity  of  the 
intelligence  community.  Such  approval  shall 
be  valid  for  not  more  than  ninety  days,  re- 


newable in  writing  for  one  additional  ninety- 
day  period. 

(b)  Intelligence  collection  under  the  au- 
thority of  this  subpart  may  continue  beyond 
the  one  hundred  and  eighty  days  au- 
thorized in  subsection  (a)  only  if  a  properly 
designated  official  of  the  entity  of  the  intelli- 
gence community  conducting  such  collection 
makes  a  written  finding  that  continuation 
of  collection  Is  necessary  and  reasonable. 

(c)  The  Attorney  General  or  his  designee, 
or,  when  the  subject  of  the  collection  Is  a 
member  of  the  Armed  Forces,  the  appropriate 
service  Secretary,  shall  review  annually  each 
collection  under  this  subpart  which  has  con- 
tinued for  more  than  one  hundred  and 
eighty  days.  Any  such  collection  shall  termi- 
nate after  such  annual  review  unless  the 
Attorney  General  or  his  designee,  or,  if  ap- 
propriate, the  service  Secretary,  makes  a 
written  finding  that  the  continuation  of 
collection  is  necessary  and  reasonable. 

WRITTEN  FINDINGS 

Sec.  217.  Written  findings  under  section 
215  or  216  shall  be  based  on  the  following 
considerations — 

(1)  the  degree  to  which  continuation  of 
collection  or  the  use  of  particular  techniques 
of  collection  would  infringe  on  the  rights  of 
the  subject  of  the  collection: 

(2)  the  Importance  of  the  information 
sought: 

(3)  the  credibility  and  specificity  of  in- 
formation already  obtained  Indicating  that 
the  subject  of  the  collection  continues  to 
satisfy  the  standards  for  collection  imder 
this  subpart;  and 

(4)  when  the  collection  Is  for  a  counter- 
intelligence or  counterterrorlsm  purpose,  the 
likelihood,  immediacy,  and  magnitude  of 
any  harm  threatened  by  such  activity. 
Subpart  3 — Authority  To  Collect  Other  In- 
formation Concerning  United  States  Persons 

AUTHORITY  TO  COLLECT  INFORMATION  CONCERN- 
ING TARGETS  OF  FOREIGN  INTELLIGENCE  SERV- 
ICES   OR    INTERNATIONAL    TERRORISTS 

Sec  218.  (a)  Information  may  be  collected 
for  up  to  180  days  by  any  entity  of  the 
Intelligence  Community  concerning  any 
United  States  person — 

( 1 )  who  is  reasonably  believed  to  be  the 
object  of  a  recruitment  effort  by  the  Intel- 
ligence service  of  a  foreign  power  or  by  any 
person  or  organization  engaging  in  any  in- 
ternational terrorist  activity;  or 

(2)  who  is  engaged  in  activity  or  possesses 
information  or  material  which  Is  reasonably 
believed  to  be  the  specific  target  of  any  in- 
ternational terrorist  activity  or  the  target  of 
any  clandestine  intelligence  collection  activ- 
ity, or  who  is  reasonably  believed  to  be  the 
target  of  any  assassination  attempt  by  any 
foreign  person  or  by  international  terrorists, 
but  only  to  the  extent  necessary  to  protect 
against  such  terrorist  or  Intelligence  ac- 
tivity or  assassination  attempt. 

(b)  Any  person  who  Is  the  subject  of 
collection  of  information  under  this  sec- 
tion shall  be  advised  of  any  risks  to  that 
person  posed  by  the  intelligence  activities  of 
a  foreign  power  or  by  international  terrorist 
activities,  and  such  person's  consent  for  col- 
lection shall  be  requested,  unless  a  properly 
designated  official  determines  that — 

(1)  Informing  the  person  would  Jeopard- 
ize intelligence  sources  and  methods:  or 

(2)  there  Is  reasonable  uncertainty  as  to 
whether  such  person  may  be  cooperating 
with  the  foreign  intelligence  service  or  inter- 
national terrorists. 

AUTHORITY  TO  COLLECT  FOREIGN  INTELLIGENCE 
IN  THE  POSSESSION  OF  UNITED  STATES 
PERSONS 

Sec  219.  Foreign  Intelligence  in  the  pos- 
session of  a  United  States  person  may  be 
collected  by  any  entity  of  the  Intelligence 
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Community    without    the    consent   of   such 
person  If — 

(1)  a  properly  designated  official  of  the 
collecting  entity  determines  that  such  In- 
telligence Is  significant  foreign  Intelligence, 
not  otherwise  obtainable; 

(2)  collection  of  information  concerning 
the  United  States  person  Is  limited  to  Infor- 
mation essential  to  understanding  or  assess- 
ing the  foreign  Intelligence;  and 

(3)  collection  Is  limited  to  Interviewing 
any  other  person  to  whom  such  United 
States  person  may  have  voluntarily  disclosed 
such  foreign  intelligence. 

AUTHORrry  to  collect  information  concekn- 

INO     PERSONS     IN    CONTACT    WITH     SUSPECTED 
INTELLIGENCE  AGENTS 

Sec.  220.  Information  may  be  collected  for 
not  to  exceed  90  days  by  any  entity  of  the 
Intelligence  Community  concerning  any 
United  States  person  who  has  contact  with 
any  person  who  is  reasonably  believed  to  be 
engaged  in  espionage  or  any  other  clan- 
destine intelligence  collection  activity,  but 
such  information  may  be  collected  only  to 
the  extent  necessary  to  identify  such  United 
States  person  and  to  determine  whether  such 
person  currently  has,  has  had,  or  will  have 
access  to  any  information,  disclosure  of 
which  to  a  foreign  power  would  be  harmful 
to  the  United  States. 

AtTTHORlTT  TO  COLLECT  INFORMATION  CONCERN- 
ING POTENTIAL  SOURCES  OF  ASSISTANCE 

Sec  221.  Information  may  be  collected  for 
up  to  90  days  by  any  entity  of  the  Intelli- 
gence Community  concerning  any  United 
States  person  who  is  reasonably  believed  to 
be  a  potential  source  of  information  or 
operational  assistance,  but  only  to  the  ex- 
tent necessary  to  determine  such  person's 
suitability  or  credibility  as  such  a  source. 
Collection  without  the  person's  consent  shall 
be  limited  to  publicly  available  information, 
national  agency  checks,  and  interviews.  The 
consent  of  any  such  person  shall  be  re- 
quested imless  a  properly  designated  official 
of  the  collecting  entity  makes  a  written 
finding  that — 

( 1 )  there  is  a  serious  intention  to  use  such 
person  as  a  source  of  information  or  assist- 
ance, and 

(2)  such  a  request  would  Jeopardise  the 
activity  for  which  information  or  assistance 
Is  sought. 

AOTHORTTY  TO  COLLECT  INFORMATION  FOR  THE 
PROTECTION  OP  THE  SECURITY  OF  INSTALLA- 
TIONS, PERSONNEL.  COMMUNICATIONS,  AND 
SOURCES  AND   METHODS 

Sec.  222.  (a)  Each  entity  of  the  Intel- 
ligence Community,  in  order  to  determine 
whether  any  United  States  person  within,  on 
the  grounds  of.  or  In  the  immediate  vicinity 
of  any  installation  of  that  entity  should,  in 
accordance  with  any  rule  or  regulation  ap- 
plicable to  that  installation,  be  excluded 
from  that  installation  or  from  the  immediate 
vicinity  of  that  installation,  may  conduct 
physical  surveillance  of  any  such  person,  may 
request  information  concerning  such  person 
from  the  record.'  of  any  federal,  state,  or  local 
law  enforcement  agency,  and  may  conduct 
a  national  agency  check  on  such  person. 

(b)  Each  entity  of  the  Intelligence  Com- 
munity may  collect  information  concerning 
any  Unted  States  person  who  is  reasonably 
believed  to  be  engaging  In  any  activity  which 
poses  a  clear  threat  to  the  physical  safety  of 
any  installation  or  of  any  personnel  of  that 
entity,  but  the  collection  of  such  Informa- 
tion within  the  United  States  shall  be  limit- 
ed to  such  information  as  is  necessary  to 
determine  whether  the  matter  should  be  re- 
ferred to  an  appropriate  law  enforcement 
agency,  at  which  point  the  collection  of  such 
Information  shall  be  terminated.  In  no  case 
shall  the  collection  of  such  Information  with- 
in the  United  States  go  beyond — 

(1)    physical  surveillance  within,  on  the 


grounds  of,  or  in  the  Immediate  vicinity  of 
any  installation  of  such  entity; 

(2)  national  agency  checks; 

(3)  requests  for  Information  from  the  rec- 
ords of  any  federal,  state,  or  local  law  en- 
forcement agency;  and 

(4)  Interviews. 

(c)  Each  entity  of  the  Intelligence  Com- 
munity may  collect  information  concerning 
eny  employee  or  contractor  of  that  entity  or 
any  employee  of  a  contractor  of  that  entity 
to  determine  whether  such  entity  employee 
or  contractor  or  contractor  employee  has  vio- 
lated any  rule  or  regulation  of  that  entity 
pertaining  to  the  security  of  that  entity's 
ihstallations.  personnel,  communications, 
sources  or  methods.  Such  collection  may  con- 
tinue beyond  180  days  only  with  the  written 
approval  of  the  head  of  the  entity.  The  head 
of  each  entity  may  approve  in  writing  the 
use  of  the  following  techniques  of  collection 
with  respect  to  any  such  employee — 

( 1  >  examination  of  the  confidential  records 
of  any  federal,  state  or  local  tax  agency  in 
accordance  with  applicable  law; 

(2)  physical  surveillance  for  purpcses  oth- 
er than  identification; 

(3)  the  direction  of  covert  human  sources 
to  collect  information; 

(4)  mail  covers  In  accordance  with  appli- 
cable law  of  the  United  States;  and 

(5)  requests  for  information,  for  purposes 
other  than  identification,  pertaining  to  em- 
ployment, education,  medical  care,  insur- 
ance, telecommunications  services,  credit 
status,  or  other  financial  matters  from  the 
confidential  records  of  any  private  institution 
or  any  federal,  state  or  local  agency. 
Subpart  4 — Authority  To  Collect  Information 

Concerning    Foreign    Persons   Within    the 
United  States 

AUTHORITY  TO  COLLECT  INFORM.\TION  CONCERN- 
ING FOREIGN  PERSONS  WITHIN  THE  UNITED 
STATES 

Sec  225.  Information  concerning  any  for- 
eign person  within  the  United  States  may 
be  collected  for  foreign  intelligence,  counter- 
intelligence, or  counterterrorlsm  intelligence 
purposes  if — 

( 1 )  such  person  Is  an  officer  or  employee  of 
tny  foreign  power  or  organization; 

(2)  the  circumstances  of  such  person's 
presence  In  the  United  States  make  It  rea- 
sonably likely  that  such  person  may  engage 
in  espionage  or  any  other  clandestine  Intel- 
ligence activity; 

(3)  information  concerning  such  person  is 
determined  by  the  head  of  the  collecting  en- 
tity of  the  Intelligence  Community  to  be 
significant  foreign  intelligence;  or 

(4)  the  collection  of  information  concern- 
ing such  person  would  be  permitted  under 
this  part  if  such  person  were  a  United  States 
person,  but  any  limitation  under  this  part  on 
duration  or  techniques  of  collection  that 
would  be  applicable  to  collection  concerning 
a  United  States  person  shall  not  apply  to 
collection  under  this  section. 

Part   C — Retention   and   Dissemination   of 

Information   Concerning    United   States 

Persons 

retention 

Sec.  231.  (a)  Information  concerning  any 
United  States  person  which  is  collected  in 
the  course  of  collection  of  Information  for 
any  foreign  intelligence,  counterintelligence, 
or  counterterrorlsm  purpose,  which  is  not 
publicly  available,  and  which  permits  the 
identification  of  such  person  (hereinafter 
in  this  part  referred  to  as  "private  informa- 
tion") ,  may  be  retained  in  the  records  or  files 
of  any  department  or  agency  without  such 
person's  consent  only  if — 

(1)  collection  of  information  concerning 
such  person  has  been  approved  in  accord- 
ance with  the  provisions  of  this  title  and 
such  information  is  relevant  to  the  approved 
purposes  of  collection; 


(2)  it  is  reasonably  believed  that  such 
information  may  provide  a  basis  for  Initi- 
ating Intentional  collection  of  information 
pursuant  to  the  provisions  of  this  title; 

(3)  such  Information  concerns  a  possible 
threat  to  the  physical  safety  of  any  person; 

(4)  it  is  reasonably  believed  that  such  In- 
formation may  be  evidence  of  a  crime; 

(5)  such  information  was  collected  in  the 
course  of  authorized  foreign  intelligence, 
counterintelligence,  or  counterterrorlsm  in- 
telligence collection  and  is  essential  for  un- 
derstanding or  assessing  such  intelligence; 

(6)  such  information  constitutes  foreign 
intelligence,  counterintelligence,  or  counter- 
terrorism  intelligence  and  the  United  States 
person  concerned  Is  the  Incumbent  of  any 
o.Tlce  of  the  United  States  Government  hav- 
ing significant  responsibility  for  the  conduct 
of  United  States  defense  or  foreign  policy;  or 

(7)  such  information  was  acquired  by  over- 
head reconnaissance  not  directed  at  any 
specific  United  States  person. 

(b)  Publicly  available  Information  con- 
cerning any  UnUed  States  person  may  be 
retained  In  the  records  or  files  of  any  entity 
of  the  Intelligence  Community  when  rele- 
vant to  a  lawful  function  of  that  entity. 

(c)  Notwithstanding  any  other  provision 
of  this  part,  information  collected  by  means 
of  electronic  surveillance  within  the  United 
States  or  foreign  electronic  or  signals  intelli- 
gence activities  shall  be  retained  or  dissemi- 
nated only  In  accordance  with  the  provisions 
of  title  in  of  this  Act. 

dissemination 
Sec  232.   (a)   Private  information  may  be 
disseminated    without    the    consent    of   the 
person    which    such    Information    identifies 
only  in  accordance  with  this  section. 

(b)  Private  Information  may  be  dissemi- 
nated within  the  entity  of  the  Intelligence 
community  collecting  such  Information 
(hereinafter  In  this  part  referred  to  as  the 
"collecting  agency")  or  within  any  depart- 
ment or  agency  subsequently  receiving  such 
Information  only  to  those  persons  who  re- 
quire such  Information  for  the  discharge  of 
authorized  governmental  responsibilities. 

(c)  Private  information  which  constitutes 
foreign  intelligence  may  be  disseminated  out- 
side the  collecting  agency  if  the  dissemina- 
tion is  to  another  department  or  agency 
having  lawful  access  to  foreign  Intelligence 
information  and  the  identity  of  the  United 
States  person  Is  essential  to  an  understand- 
ing or  assessment  of  the  information's 
Importance. 

(d)  Private  Information  which  constitutes 
counterintelligence  or  counterterrorlsm  in- 
telligence may  be  disseminated  outside  the 
collecting  agency  If — 

( 1 )  the  dissemination  Is  to  another  entity 
of  the  Intelligence  community  having  lawful 
counterintelligence  or  counterterrorlsm  re- 
Eponsibllltles.  as  the  case  may  be.  and  having 
a  direct  Interest  In  the  particular  Informa- 
tion;  or 

(2)  the  dissemination  is  to  a  foreign  gov- 
ernment, if  the  information  indicates  that 
the  United  States  person  concerned  may  be 
engaged  In  International  terrorist  activities 
or  in  clandestine  intelligence  activities  of 
direct  Interest  to  that  foreign  government. 
and  if  such  dissemination  is  clearly  In  the 
Interests  of  the  United  States. 

(e)  Private  Information  which  relates  to 
any  criminal  activity  may  be  disseminated 
outside  the  collecting  agency  if  the  United 
States  person  concerned  is  apparently  in- 
volved in  such  criminal  activity  or  Is  or  may 
become  the  victim  of  that  activity,  and  if— 

( 1 )  dissemination  Is  to  any  federal,  state, 
or  local  law  enforcement  agency  having  in- 
vestigative jurisdiction  over  such  criminal 
activity  or  responsibility  for  protecting 
against  such  criminal  activity;  or 

(2)  dissemination  is  to  a  foreign  law  en- 
forcement agency  having  investigative  Juris- 
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diction  over  such  criminal  activity,  and  such 
dissemination  is  determined  by  the  Attorney 
General  or  his  designee,  having  due  regard 
to  the  seriousness  of  the  activity  and  any 
legal  obligation  imposed  on  the  United 
States  by  any  treaty  or  other  international 
agreement,  to  b«  In  the  Interests  of  the 
United  States. 

(f)  Private  Information  relating  to  the 
triistworthiness  of  any  United  States  person 
who  currently  has,  has  had,  or  is  being  con- 
sidered for  access  to  classified  information 
may  be  disseminated  to  the  department  or 
agency  which  employs,  employed,  or  intends 
to  employ  that  person,  the  department  or 
agency  which  granted  that  person  a  security 
clearance  or  access  to  classified  Informatlcm, 
or  to  any  department  or  agency  having  re- 
sponsibility to  Investigate  that  person's 
trustworthiness. 

(g)  Private  information  relating  to  the 
suitability  of  any  United  States  person  as  a 
source  of  information  or  assistance  for  any 
lawful  intelligence  purpose  may  be  dissem- 
inated to  any  entity  of  the  Intelligence  Com- 
munity requesting  such  information,  if  the 
request  certifies  that  there  is  a  serious  in- 
tention to  use  such  person  as  such  a  source 
of  Information  or  assistance. 

EUTENTION   AND   DISSEMINATION   FOR   OVERSIGHT 
PURPOSES 

Sec  233.  (a)  In  the  event  that  private 
Information  is  collected  by  a  means  or  in  a 
manner  prohibited  by  this  Act,  such  infor- 
mation may  be  retained  or  disseminated  only 
for  purposes  of  oversight,  accountability,  and 
redress.  Such  Information,  when  relevant  to 
any  administrative,  civil,  or  criminal  pro- 
ceeding, shall  not  be  destroyed  or  otherwise 
disposed  of  if  the  collecting  agency  is  on 
notice  of  such  a  proceeding. 

(b)  This  part  shall  not  be  construed  to 
limit  or  otherwise  affect  In  any  manner  any 
rleht  of  the  Conijress  or  any  committee,  sub- 
committee, or  member  thereof  to  have  ac- 
cess to  any  information. 

(c)  This  part  shall  not  be  construed  to 
prevent  the  retention  or  dissemination  of 
Information  about  any  United  States  per- 
son In  a  manner  which  would  clearly  not 
permit  the  identification  of  the  United 
States  person  concerned. 

Part  D — Restrictions  and  Limitations 

prohibition  of  political  SURVEILLANCE 

Sec  241.  No  Intelligence  activity  may  be 
directed  against  any  United  States  person 
solely  on  the  basis  of  such  person's  exercise 
of  any  right  protected  by  the  Constitution 
or  laws  of  the  United  States,  and  no  Intelli- 
gence activity  may  be  designed  and  con- 
ducted so  as  to  limit,  disrupt,  or  Interfere 
with  the  exercise  of  any  such  rights  by  any 
United  States  person. 

PROHIBITED  DISSEMINATION 

Sec  242.  No  person  acting  on  behalf  of  any 
entity  of  the  Intelligence  Community  may 
disseminate  anonymously  or  under  a  false 
Identity  Information  concerning  any  United 
States  person  without  such  person's  con- 
sent unless  such  dissemination  poses  no  risk 
to  the  physical  safety  of  such  person,  is  not 
for  the  purpose  of  discrediting  such  person 
because  of  such  person's  exercise  of  rights 
protected  by  the  Constitution  and  laws  of 
the  United  States,  and  is  made — 

(1)  to  a  foreign  Intelligence  service  when 
necessary  to  protect  against  espionage  or  any 
other  clandestine  intelligence  activity; 

(2)  to  persons  engaged  In  sabotage.  Inter- 
national terrorist  activities,  or  assassination, 
when  necessary  to  protect  against  any  such 
activity;  or 

(3)  to  any  person  when  necessary  to  the 
maintenance  of  property  authorized  cover 
for  an  officer,  employee,  or  person  acting  for 
or  on  behalf  of  an  entity  of  the  Intelligence 
Community. 


PARTICIPATION  IN  ILLEGAL  ACTIVITT 

Sec.  243.  No  person  acting  on  behalf  of  an 
entity  of  the  Intelligence  Community  may 
instigate  or  commit  any  violation  of  the 
criminal  statutes  of  the  United  States  un- 
less such  activity  is  undertaken  pursuant  to 
procedures  approved  by  the  Attorney  Gen- 
eral and — 

( 1 )  does  not  Involve  acts  of  violence; 

(2)  does  not  involve  a  violation  of  any 
other  provision  of  this  Act;  and 

(3)  is  necessary  to  protect  against  acts  of 
espionage,  sabotage,  international  terrorist 
activity,  or  assassination. 

r.ESTRICTIONS     ON     UNDISCLOSED     PARTICIPATION 
IN  XTNITED  STATES  ORGANIZATIONS 

Sec  244.  (a)  No  person  may,  except  in  ac- 
cordance with  this  section.  Join  or  otherwise 
Participate  in  any  United  States  organiza- 
tion, or  any  other  organization  within  the 
United  States,  on  behalf  of  an  entity  of  the 
Intelligence  Community  without  disclosing 
such  person's  Intelligence  affiliation  to  ap- 
propriate officials  of  that  organization. 

(b)  The  head  of  an  entity  of  the  Intelli- 
gence Community  or  his  designee  may,  when 
essential  for  Intelligence  activities  author- 
ized by  this  Act,  authorize  undisclosed  par- 
ticipation on  behalf  of  that  entity,  without 
disclosing  affiliation  with  that  entity,  in  an 
organization  within  the  United  States  which 
is  composed  primarily  of  foreign  persons  and 
is  acting  on  behalf  of  a  foreign  power. 

(c)  The  head  of  an  entity  of  the  Intelli- 
gence Community  or  his  designee  may  au- 
thorize undisclosed  participation  In  a  United 
States  organization  without  disclosing  affili- 
ation with  that  entity  when  necessary  to 
collect  information  concerning  the  organi- 
zation or  its  members  under  part  B  of  this 
Act.  Such  participation  shall  be  confined 
to  the  collection  of  information  as  author- 
ized by  that  part,  and  shall  be  conducted  so 
as  not  to  Influence  the  lawful  activities  of 
the  organization  or  Its  members.  Within  the 
United  States  such  participation  may  be  un- 
dertaken to  collect  nonpubllcly  available  In- 
formation only  on  behalf  of  the  Federal  Bu- 
reau of  Investigation. 

(d)  The  head  of  an  entity  of  the  Intelli- 
gence Community  or  his  designee  may  au- 
thorize undisclosed  participation  in  a  United 
States  organization  without  disclosing  affili- 
ation with  that  entity  when  such  participa- 
tion Is  essential  for  preparing  the  partici- 
pant for  assignment  to  an  Intelligence  activ- 
ity outside  the  United  States.  Such  partici- 
pation shall  be  conducted  so  as  not  to  In- 
fluence the  lawful  activities  of  the  organiza- 
tion or  Its  members. 

RESTRICTIONS  ON  THE  PROVISION  OF  ASSISTANCE 
TO    LAW   ENFORCEMENT   AUTHORITIES 

Sec.  245.  (a)  Except  as  otherwise  provided 
in  this  Act,  no  entity  of  the  intelligence  com- 
munity other  than  the  entitles  of  the  De- 
partments of  Justice  and  Treasury  having  law 
enforcement  responsibilities  may  provide 
services,  equipment,  personnel  or  facilities  to 
the  Law  Enforcement  Assistance  Adminis- 
tration or  to  state  or  local  police  organiza- 
tions of  the  United  States,  or  participate  in  or 
fund  any  law  enforcement  activity  within  the 
United  States. 

(b)  Any  entity  of  the  intelligence  com- 
munity may — 

(1)  cooperate  with  appropriate  law  en- 
forcement agencies  for  the  purpose  of  pro- 
tecting the  personnel  and  facilities  of  such 
entity  and  conducting  background  checks  on 
applicants  for  employment; 

(2)  participate  in  law  enfcrcement  activi- 
ties, in  accordane  with  this  Act,  to  protect 
against  espionage  or  any  other  unlawful  clan- 
destine Intelligence  activity,  sabotage,  any 
International  terrorist  activity,  or  any  assas- 
sination; or 


(3)  with  the  prior  approval  of  a  designated 
official  of  such  entity,  provide  ^eclallzed 
equipment,  technical  knowledge,  or,  pursuant 
to  procedures  approved  by  the  Attcrney  Gen- 
eral, the  assistance  of  expert  personnel  for 
use  by  any  federal  law  enforcement  agency 
or.  when  lives  are  endangered,  to  support  lo- 
cal law  enforcement  agencies. 

(c)  The  Attorney  General  or  the  Attorney 
General's  designee  shall  be  notified  In  a 
timely  manner  of  such  provision  of  equip- 
ment, knowledge,  or  personnel,  and  shall  re- 
view at  least  annually  all  provision  of  expert 
personnel  to  determine  whether  the  proceed- 
ures  approved  by  the  Attorney  General  have 
been  followed. 

RESTRICTIONS  ON  THE  USE  OF  HUMAN  SUBJECTS 
FOR    EXPERIMENTATION 

Sec  246.  No  entity  of  the  intelligence  com- 
munity shall  sponsor,  contract  for,  or  con- 
duct research  on  any  human  subject  except 
in  accordance  with  guidelines  on  research  In- 
volving human  subjects  Issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare.  The 
requirements  for  Informed  consent  and  the 
documentation  relating  to  such  consent  shall 
be  the  same  as  provided  in  such  guidelines  of 
the  Secretary  of  Health,  Education,  sjid  Wel- 
fare. The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  shall  have  Jurisdiction 
to  monitor,  under  appropriate  security  ar- 
rangements, compliance  vrtth  such  guidelines 
by  the  various  entitles  of  the  intelligence 
community  which  conduct  research  on  any 
human  subject;  and  such  commission  shall 
advise  the  Dlrectcr  of  National  Intelligence 
and  the  Secretary  of  Health,  Education,  and 
Welfare  on  any  changes  In  such  guidelines  as 
may  be  necessary  to  protect  fully  the  health 
and  safety  of  such  human  subjects. 
Part  F — Remedies 
Subpart  1 — Criminal  Sanctions 
illegal  physical  searches 

Sec.  251.  (a)  Section  2234  of  title  18, 
United  States  Code.  Is  amended  by  inserting 
"or  other  appropriate  court  order."  imme- 
diately after  "search  warrant". 

(b)  Section  2235  of  title  18,  United  States 
Code,  is  amended  by  Inserting  "(a)"  before 
"Whoever"  at  the  beginning  of  such  sec- 
tion and  adding  a  new  subsection  as  follows: 

"(b)  Whoever  maliciously  and  without 
complying  with  the  provisions  of  the  Foreign 
Intelligence  Surveillance  Act  of  1978  procures 
a  court  order  under  that  Act  for  an  uncon- 
sented physical  search,  shall  be  flned  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year.". 

(c)  The  first  paragraph  of  section  2236  of 
title  18.  United  States  Code,  is  amended  by — 

(1)  inserting  "or  engaged  in  any  intelli- 
gence activity  (as  defined  in  the  National  In- 
telligence Act  of  1978)",  immediately  after 
"any  law  of  the  United  States";  and 

(2)  inserting  "or  other  appropriate  court 
order"  Immediately  after  "property  without 
a  search  warrant". 

UNCONSENTED  HUMAN  EXPERIMENTATION 

Sec  252.  (a)  Part  I  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  chapter  as  follows : 

"Chapter   123— UNCONSENTED  HUMAN 
EXPERIMENTATION 
"Sec.  2651.  Prohibition  against  unconsented 
human  experimentation 

"Any  officer,  employee,  or  agent  of  the 
United  States  who  knowingly  engages  In  or 
authorizes  the  use  of  a  human  subject  for 
experimentation  in  a  manner  which  results 
In  injury  to  or  seriously  Jeopardizes  the 
health  or  safety  of  such  subject  without 
such  subject's  Informed  consent  shall  be 
flned  not  more  than  $10,000  or  Imprisoned 
not  more  than  5  years,  or  both." 
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(b)  The  table  of  chapters  at  the  beginning 
of  part  I  of  title  18,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"123.  Unconsented  human  experimentation.". 
Subpart  2 — Civil  Damages 

JOINT  AND  SEVERAL  PEXSONAL  AND 
GOVEKNMENTAI.  LIABtLriY 

Sec.  263.  (a)  Any  person  shall  have  a  civil 
cause  of  action  against  any  employee  or  agent 
of  any  entity  of  the  Intelligence  community, 
and  against  the  United  States,  Jointly  and 
severally,  if  such  person  is  aggrieved  as  the 
direct  result  of  any  act  or  omission  com- 
mitted by  such  employee  or  agent,  under 
color  of  law.  In  which  such  employee  or 
agent — 

( 1 )  authorizes  or  engages  In  any  of  the  fol- 
lowing activities  without  a  court  order  where 
a  court  order  is  required  by  law  or  the  Con- 
stitution— 

(A)  electronic  surveillance  within  the 
United  States; 

(B)  foreign  electronic  or  signals  intelli- 
gence activity: 

(C)  physical  search;  or 

(D)  mall  opening; 

(2)  authorizes  or  engages  in  any  Intelli- 
gence activity  and  such  activity  was  en- 
gaged in  for  the  purpose  of  limiting,  disrupt- 
ing, or  Interfering  with  the  exercise  of  any 
right  of  such  person  protected  by  the  Con- 
stitution or  laws  of  the  United  States;  or 

(3)  sponsors,  contracts,  or  conducts  re- 
search on  such  person  except  In  accordance 
with  this  title. 

(b)  Except  as  provided  In  subsections  (c) 
and  (d),  civil  damages  shall  be  assessed 
against  any  employee  or  agent  found  liable 
under  subsection  (a)  and  against  the  United 
States,  Jointly  and  severally,  as  follows: 

( 1 )  actual  and  general  damages,  but  in  no 
event  less  than  liquidated  damages  com- 
puted at  the  rate  of  $100  a  day  for  each  day 
of  violation  or  $1,000,  whichever  is  higher; 

(2)  punitive  damages;  and 

(3)  reasonable  attorney's  fees  and  court 
costs. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  any  cause  of  action  arUlng  from 
the  Interception  or  disclosure  of  a  wire  or 
oral  communication  in  violation  of  chapter 
119,  chapter  120,  or  chapter  121  of  title  18. 
United  States  Code. 

(d)  (1)  Proof  that  any  act  or  omission  com- 
mitted by  any  employee  or  agent  of  any 
entity  of  the  intelligence  community  giving 
rise  to  any  civil  action  under  this  subpart 
was  committed  in  good  faith  by  such  em- 
ployee or  agent  shall  constitute  a  complete 
defense  to  such  action. 

(2)  A  good  faith  reliance  by  an  employee 
or  agent  of  any  entity  of  the  Intelligence 
community  on — 

(A)  a  written  order  or  directive  Issued  by 
an  officer  or  employee  of  the  United  States 
having  apparent  authority  to  authorize  the 
action  in  question;  or 

(B)  a  written  assurance  by  any  person  em- 
ployed as  a  legal  counsel  or  legal  advisor  in 
any  entity  of  the  intelligence  community 
stating  that  the  action  in  question  is  legal, 
shall  constitute  conclusive  proof  of  good 
faith  under  paragraph  (1)  on  the  part  of 
such  employee  or  agent. 

(3)  Notwithstanding  the  existence  of  a 
good  faith  defense  under  paragraph  (1),  the 
United  States  shall,  if  such  employee  or  agent 
was  acting  under  color  of  law,  be  liable  for 
any  damages  actually  sustained  by  any  per- 
sDn  who  has  a  cause  of  action  under  this 
section. 

sole  GOVEKNMENTAL  LIABILITT 

Sec  254.  Any  person  shall  have  a  civil 
cause  of  action  against  the  United  States  If 
such  person  is  aggrieved  as  a  direct  result 
of  any  act  or  omission  by  any  employee  or 
agent  of  any  entity  of  the  intelligence  com- 
munity that — 


(1)  violates  any  provision  of  this  Act; 

(2)  Is  committed  under  color  of  law;  and 

(3)  violates  any  right  of  the  aggrieved  per- 
son protected  by  the  Constitution. 

JUKISOICnON 

Sec.  256.  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction,  con- 
current with  the  United  States  Court  of 
Claims,  for  all  civil  actions  for  money  dam- 
ages brought  under  section  253  or  254. 

STATtrTE  or  LIMrrATIONS 

Sec.  256.  No  civil  action  may  be  brought 
under  section  253  or  254  unless  Hied  within 
two  years  after  the  date  on  which  the  ag- 
grieved person  discovered  or  reasonably 
should  have  discovered  the  facts  giving  rise 
to  a  cause  of  action  under  such  section. 
ExcLusrvE   remedy 

Sec.  257.  The  remedies  provided  under  sec- 
tions 253  and  254  shall  be  the  exclusive  rem- 
edi-36  for  money  damages  under  the  laws  of 
the  United  States,  but  shall  not  exclude  any 
other  remedy  or  relief  (except  for  money 
damages)  under  law. 

DEFENDANT'S  FEES  AND  COSTS 

Sec.  258.  (a)  The  Attorney  General,  upon 
recommendation  of  the  head  of  the  appro- 
priate entity  of  the  intelligence  community, 
may  pay  reasonable  attorney's  fees  and  other 
litigation  costs  reasonably  Incurred  by  any 
employee  or  agent  of  such  entity  against 
whom  a  civil  action  is  brought  under  section 
253. 

(b)  The  court  may  award  any  employee  or 
agent  of  the  United  States  not  found  liable 
under  section  253  reas<inable  attorney's  fees 
and  other  litigation  costs  reasonably  in- 
curred if  such  costs  are  not  paid  under  sub- 
section (a).  Feos  and  costs  so  awarded  shall 
be  paid  by  the  United  States. 

ADMINISTRATIVE   ADJUSTMENT  OF  CLAIMS 

Sec.  250.  (a)  The  first  paragraph  of  section 
2672  of  title  28,  United  States  Code,  is 
amended  by  striking  out  the  colon  before  the 
proviso  and  inserting  In  lieu  thereof  a 
comma  and  the  following:  "or  any  claim  for 
money  damagos  against  the  United  States 
for  any  Injury  or  loss  arising  under  any  pro- 
vision of  the  In,telligence  Activities  and  Con- 
stitutional Rights  Act  of  1978  committed  by 
any  employee  or  agent  of  any  entity  of  the 
Intelligence  community  (as  defined  In  the 
National  Intelligence  Act  of  1978),  but  tho 
amount  of  damages  may  not  exceed  an 
amount  that  could  be  awarded  under  section 
253  or  254  of  the  Intelligence  Activities  and 
Constitutional  Rights  Act  of  1978,  as  deter- 
mined by  the  head  of  the  entity  concerned 
with  the  approval  of  an  official  of  the  De- 
partment of  Justice  designated  by  the  Attor- 
ney General:". 

(b)  The  first  sentence  of  section  2675(a) 
of  title  28,  Unltod  States  Code,  Is  amended 
by  striking  out  the  comma  after  "employ- 
ment" and  inserting  in  lieu  thereof  "or  upon 
a  claim  against  the  United  States  for  money 
damages  arising  out  of  any  provision  of  the 
Intelligence  Activities  and  Constitutional 
Rights  Act  of  1978  committed  by  any  em- 
ployee or  agent  of  any  entity  of  the  Intel- 
ligence Community  (as  defined  In  the  Na- 
tional Intelligence  Act  of  1978),". 

Subpart   3— Administrative   Sanctions 

OISCIPLtNART    ACTION 

Sec  260.  (a)  The  head  of  each  entity  of 
the  Intelligence  community  shall  be  em- 
powered to  take  disciplinary  action  against 
any  officer  or  employee  of  that  entity  for 
any  action  or  omission  that  violates  the  pro- 
visions of  this  Act  or  any  regulation  Issued 
thereunder.  Notwithstanding  any  other  pro- 
vision of  law,  such  action  may  Include — 

(1)  suspension  from  employment  without 
pay  for  a  period  not  to  exceed  180  days; 

(2)  reduction  of  salary  or  grade  or  both; 

(3)  'dismissal  from  employment;  or 

(4)  a  combination  of  (1)  and  (2). 
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(b)  Before  any  disciplinary  action  is  taken 
under  this  section,  the  officer  or  employee 
shall  have  the  opportunity  to  present  evi- 
dence and  to  cross  examine  accusers  and 
witnesses  offering  evidence  against  such  of- 
ficer or  employee. 

(c)  Any  disciplinary  action  taken  by  the 
head  of  the  entity  concerned  shall  be  con- 
clusive with  respect  to  both  law  and  fact. 

(d)  Nothing  contained  In  this  section 
shall  be  construed  to  effect  or  limit  the  au- 
thority of  the  head  of  any  entity  of  the 
Intelligence  community  to  terminate  the 
employment  of  any  officer  or  employee  of 
such  entity  under  any  other  provision  of  law. 

FtTRTHER      ADMINISTRATIVE      AND      DISCIPLINARY 
ACTION 

Sec  261.  In  any  case  In  which  an  employee 
or  agent  of  any  entity  of  the  Intelligence 
community  Is  found  guilty  or  liable  under 
section  251  or  253,  committed  any  act  or 
omission  which  resulted  in  government  lia- 
bility under  section  254,  or  committed  any 
act  or  omission  which  resulted  In  an  award, 
compromise,  or  settlement  by  the  United 
States  under  section  2672  of  title  28,  United 
States  Code,  the  Attorney  General  shall  refer 
the  matter  to  the  head  of  the  appropriate 
entity  of  the  intelligence  communly  for  such 
further  administrative  Investigation  and  dis- 
ciplinary action  as  may  be  appropriate. 

Part  P — Privileged  Communications; 
Rulemaking 
protecridn  op  privileged  communications 
Sec.    271.    No    otherwise    privileged    com- 
munication shall  lose  Its  privileged  character 
as  a  consequence  of  this  Act;   and  the  At- 
torney General  shall  promulgate  regulations 
to  protect  privileged  communications  against 
Intelligence  activities  of  the  United  States. 

ADMINISTRATIVE  RULEMAKING 

Sec.  272.  The  Director  of  National  Intelli- 
gence and  the  head  of  each  entity  of  the 
Intelligence  community  shall,  in  consultation 
with  and  subject  to  the  approval  of  the 
Attorney  General,  promulgate  regulations 
necessary  to  carry  out  the  provisions  of  this 
title.  No  such  regulation,  or  amendment 
thereto,  shall  become  effective  until  sixty 
days  after  the  date  on  which  such  regula- 
tion or  amendment,  as  the  case  may  be,  has 
been  submitted  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on 
Intelligence  of  the  Senate. 

TITLE  III— FOREIGN  INTELLIGENCE 
SURVEILLANCE 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Foreign  Intelligence  Surveillance  Act  of 
1978". 

STATEMENT  OF  PURPOSE 

Sec  302.  It  Is  the  purpose  of  this  title  to 
authorize  applications  for  a  court  order  ap- 
proving the  use  of  electronic  surveillance 
within  the  United  States  to  obtain  foreign 
Intelligence  Information  and  to  regulate 
foreign  electronic  and  signals  Intelligence 
activities,  unconsented  physical  searches, 
and  unconsented  mall  opening. 

Part    A — EU.EcntoNic    Surveillance    Within 
THE  United  States 

AMENDMENTS  TO  TITLE   18,  UNITED  STATES  CODE 

Sec  311.  Title  18,  United  States  Cods,  U 
amended  by  adding  a  new  chapter  after  chap- 
ter 119  as  follows: 

"Chapter  120.— ELECTROmc  SURVEIL- 

LANCE wriTHIN  THE 
UNITED  STATES  FOB 
FOREIGN  INTELLIGENCE 
PURPOSES 

"Sec. 

"2521.  Definitions. 

"2522.  Authorization  for  electronic  surveil- 
lance within  the  United  States  for 
foreign  Intelligence  purposes. 
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"3623.  Special  courts. 

"2524.  Application  for  an  order. 

■■2525.  Issuance  of  an  order. 

"2526.  Use  of  Information. 

"2627.  Report  of  electronic  surveillance. 

"2628.  Congressional  oversight." 

"Sec.  2521.  DEPiNnioNs 

"(a)  Except  as  otherwise  provided  In  this 
section  the  definitions  of  section  2610  of  this 
title  shall  apply  to  this  chapter. 

"(b)  As  used  In  this  chapter — 

"(1)  'Foreign  power"  means — 

"(A)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  recognized  by 
the  United  States; 

"(B)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons; 

"(C)  an  entity,  which  Is  openly  acknowl- 
edged by  a  foreign  government  or  govern- 
ments to  be  directed  and  controlled  by  such 
foreign  government  or  governments; 

"(D)  a  foreign-based  terrorist  group; 

"(E)  a  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons. 

"(2)  'Agent  of  a  foreign  power'  means — 

"(A)  any  person,  other  than  a  United 
States  person,  who — 

"(I)  openly  acts  in  the  United  States  I'n 
the  capacity  of  an  officer  or  employee  of  a 
foreign  power;  or 

"(11)  is  a  national  of  a  foreign  nation 
which  engages  In  clandestine  Intelligence 
activities  m  the  United  States,  and  the  cir- 
cumstances of  such  person's  presence  In  the 
United  States  make  It  likely  that  such  per- 
scn  Is  or  may  be  engaged  In  such  activities 
In  the  United  States; 

"(B)   any  person  who — 

"(I)  knowingly  engages  in  clandestine  in- 
telligence gathering  activities  for  or  on  be- 
half of  a  foreign  power,  which  activities  In- 
volve or  may  Involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

"(11)  pursuant  to  the  direction  of  an  In- 
telligence service  or  network  of  a  foreign 
power,  knowingly  engages  In  any  other  clan- 
destine Intelligence  activities  for  or  on  be- 
half of  such  foreign  power,  which  activities 
involve  or  are  about  to  involve  a  violation 
of  the  criminal  statutes  of  the  United  States; 

"(ill)  is  or  may  be  knowingly  engaged  in 
sabotage  or  terrorism,  or  activities  In  fur- 
therance thereof,  for  or  on  behalf  of  a  for- 
eign power;  or 

"(iv)  knowingly  aids  or  abets  any  per- 
son In  the  conduct  of  activities  described  In 
subparagraph  (B)(l)-(iil)  above  or  con- 
spires with  any  person  knowing  that  such 
person  is  engaged  in  activities  in  subpara- 
graph (B)(l)-(lll)  above. 

"(3)   'Terrorism'  means  activities  which — 

"(A)  are  violent  acts  or  acts  dangerous  to 
human  life  which  would  be  criminal  under 
the  laws  of  the  United  States  or  of  any 
State  If  committed  within  Its  Jurisdiction; 
and 

"(B)  appear  to  be  intended — 

"(I)  to  Intimidate  or  coerce  the  civilian 
population, 

"(II)  to  influence  the  policy  of  a  govern- 
ment by  Intimidation  or  coercing,  or 

"(111)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnapping. 

"(4)  'Sabotage'  means  activities  which 
would  be  prohibited  by  title  18,  United  States 
Code,  chapter  105,  If  committed  against  the 
United  States. 

"(6)  'Foreign  Intelligence  Information' 
means — 

"(A)  Information  which  relates  to,  and  If 
concerning  a  United  States  person  Is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  Itself  a^lnst  actual  or  potential  at- 
tack or  other  grave  hostile  acts  of  a  foreign 
power; 

"(B)  Information  with  respect  to  a  foreign 
power  or  foreign  territory  which  Is  Impor- 


tant to,  and  If  concerning  a  United  States 
person  is  essential  to, — 

"(1)  the  national  defense  or  the  security  of 
the  Nation;  or 

"(11)  the  conduct  of  the  foreign  affairs  of 
the  United  States; 

"(C)  Information  which  relates  to,  and  if 
concerning  a  United  States  person  Is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  against  terrorism  by  a  foreign  power 
or  an  agent  of  a  foreign  power; 

"(D)  Information  which  relates  to,  and  if 
concerning  a  United  States  person  Is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  against  sabotage  by  a  foreign  power 
or  an  agent  of  a  foreign  power;  or 

"(E)  Information  which  relates  to,  and  if 
concerning  a  United  States  person  Is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  against  the  clandestine  intelligence 
activities  of  an  intelligence  service  or  net- 
work of  a  foreign  power  or  an  agent  of  a 
foreign  power. 

"(6)  'Electronic  surveillance  within  the 
United  States'  means — 

"(A)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communica- 
tion sent  by  or  Intended  to  be  received  by 
a  particular,  known  United  States  person 
who  is  In  the  United  States,  where  the  con- 
tents are  acquired  by  Intentionally  targeting 
that  United  States  person,  under  circum- 
stances In  which  a  person  has  a  reasonable 
expectation  of  privacy  and  a  warrant  would 
be  required  for  law  enforcement  purposes; 

"(B;  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device,  of  the 
contents  of  any  wire  communication  to  or 
from  a  person  In  the  United  States,  without 
the  consent  of  any  party  thereto,  which 
such  acquisition  occurs  In  the  United  States 
while  the  communication  Is  being  trans- 
mitted by  wire; 

"(C)  the  Intentional  acquisition,  by  an 
electronic,  mechanical,  or  other  surveillance 
device,  of  the  contents  of  any  radio 
communication,  under  circumstances  In 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes,  and  where 
both  the  sender  and  all  Intended  reclpents 
are  located  within  the  United  States;   or 

"(D)  the  Installation  or  use  of  an  elec- 
tronic, mechanical,  or  other  surveillance 
device  In  the  United  States  for  monitoring 
to  acquire  Information,  other  than  from  a 
wire  or  radio  communication,  under  circum- 
stances In  which  a  person  has  a  reasonable 
expectation  of  privacy  and  a  warrant  would 
be  required  for  law  enforcement  purposes. 

"(7)  "Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  (or  Acting 
Attorney  General)  or  the  Deputy  Attorney 
General. 

"(8)  'Minimization  procedures'  means  pro- 
cedures which  are  reasonably  designed  to 
minimize  the  acquisition,  retention,  and 
prohibit  the  dissemination,  except  as  pro- 
vided for  In  subsections  2526  (a)  and  (b), 
of  any  Information  concerning  United  States 
persons  without  their  consent  that  does  not 
relate  to  the  ability  of  the  United  States — 

"(A)  to  protect  itself  against  actual  or  po- 
tential attack  or  other  grave  hostile  acts  of 
a  foreign  power  or  an  agent  of  a  foreign 
power; 

"(B)  to  provide  for  the  national  defense 
or  security  of  the  Nation; 

"(C)  to  provide  for  the  conduct  of  the 
foreign  affairs  of  the  United  States; 

"(D)  to  protect  against  terrorism  by  a 
foreign  power  or  an  agent  of  a  foreign  power; 

"(E)  to  protect  against  sabotage  by  a  for- 
eign power  or  an  agent  of  a  foreign  power;  or 

"(F)  to  protect  against  the  clandestine  In- 
telligence activities  of  an  Intelligence  service 
or  network  of  a  foreign  power  of  an  agent 
of  a  foreign  power; 

and  which  are  reasonably  designed  to  ensure 
that  information  which  relates  solely  to  the 


national  defense  or  security  of  the  Nation 
or  the  conduct  of  foreign  affairs  shall  not  be 
maintained  In  such  a  manner  as  to  permit 
the  retrieval  of  such  Information  by  refer- 
ence to  a  United  States  person,  without  his 
consent,  who  was  a  party  to  a  communica- 
tion acquired  pursuant  to  this  chapter  and 
shall  not  be  disseminated  unless  It  relates 
significantly  to  the  national  defense  or  se- 
curity of  the  Nation  or  the  conduct  of  for- 
eign affairs;  and  If  the  target  of  the  elec- 
tronic surveillance  within  the  United  States 
l3  a  foreign  power  which  qualifies  as  such 
solely  on  the  basis  that  It  Is  an  entity  con- 
trolled and  directed  by  a  foreign  government 
or  governments,  and  unless  there  Is  probable 
cause  to  believe  that  a  substantial  number 
of  the  officers  or  executives  of  such  entity 
are  officers  or  employees  of  a  foreign  govern- 
ment, or  agents  of  a  foreign  power  as  defined 
in  section  2521(b)  (2)  (B),  procedures  which 
are  reasonably  designed  to  prevent  the  ac- 
quisition, retention,  and  dissemination  of 
communications  of  unconsentlng  United 
States  persons  who  are  not  officers  or  ex- 
ecutives of  such  entity  responsible  for  those 
araas  of  Its  activities  which  Involve  foreign 
intelligence  information. 

"(9)  'United  States  person'  means  a  citi- 
zen of  the  United  States,  an  alien  lawfully 
admitted  for  permanent  residence  (as  de- 
fined in  section  101(a)  (20)  of  the  Immigra- 
tion and  Nationality  Act) ,  an  unincorporated 
association  a  substantial  number  of  mem- 
bers of  which  are  citizens  of  the  United 
States  or  aliens  lawfully  admitted  for  per- 
manent residence  or  a  corporation  which  is 
Incorporated  In  the  United  States,  but  not 
including  corporations  which  are  foreign 
powers. 

"(10)  'United  States"  when  used  In  a  geo- 
graphic sense  means  all  areas  under  the  ter- 
ritorial sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Canal  Zone. 

"Sec   2522.   Authorization  for   Electronic 
Surveillance      Within      the 
United    States    for    Foreign 
Intelligence   PxniposEs 
"Applications  for  a  court  order  under  this 
chapter  are  authorized  if  the  President  has, 
by    written    authorization,    empowered    the 
Attorney  General  to  approve  applications  to 
Federal    Judges    having    Jurisdiction    under 
section  2523  of  this  chapter,  and  a  Judge  to 
whom  an  application  is  made  may  grant  an 
order.  In  conformity  with  section  2525  of  this 
chapter,    approving    electronic    surveillance 
within  the  United  States  of  a  foreign  power 
or  an  agent  of  a  foreign  power  for  the  pur- 
pose of  obtaining  foreign  Intelligence  Infor- 
mation. 

"Sec  2523.  Special  Courts 

"(a)  There  Is  established  a  Special  Court 
of  the  United  States  with  Jurisdiction  to 
carry  out  the  Judicial  duties  of  this  chapter 
and  such  other  Judicial  duties  as  may  be 
assigned  to  It  by  law.  The  Chief  Justice  of 
the  United  States  shall.  In  consultation  with 
the  chief  judges  of  the  Judicial  circuits,  pub- 
licly designate  at  least  one  Judge  from  each 
of  the  Judicial  circuits  who  shall  be  members 
of  the  Special  Court  and  one  of  whom  the 
Chief  Justice  shall  publicly  designate  the 
Chief  Judge.  The  Special  Court  shall  con- 
tinuously sit  In  the  District  of  Columbia. 

"(b)  There  Is  established  a  Special  Court 
of  Appeals  with  Jurisdiction  to  hear  appeals 
from  decisions  of  the  Special  Court.  The 
Chief  Justice  shall  publicly  designate  six 
Judges,  one  of  whom  shall  be  publicly  desig- 
nated the  Chief  Judge,  from  among  the  dis- 
trict courts  of  the  District  of  Columbia,  the 
Eastern  District  of  Virginia,  or  the  District 
of  Maryland  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  any 
three  of  whom  shall  constitute  a  panel  for 
purposes  of  reviewing  appeals  from  the  Spe- 
cial Court. 

"(c)  The  Judges  of  the  Special  Court  and 
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the  Special  Court  of  Appeals  shall  be  desig- 
nated for  six-year  terms,  except  that  the 
Chief  Justice  shall  stagger  the  terms  of  the 
members  originally  chosen.  No  Judge  may 
serve  more  than  two  full  terms. 

"(d)  The  Chief  Judges  of  the  Special 
Court  and  the  Special  Court  of  Appeals  shall. 
In  consultation  with  the  Attorney  General 
and  the  Director  of  National  Intelligence, 
establish  such  document,  physical,  person- 
nel, or  communications  security  measures  as 
are  necessary  to  protect  information  sub- 
mitted to  or  produced  by  the  Special  Court 
or  the  Special  Court  of  Appeals  from  un- 
authorized disclosure. 

"(e)  Proceedings  under  this  chapter  shall 
be  conducted  as  expeditiously  as  possible. 
"(f)  If  any  application  to  the  Special 
Court  is  denied,  the  reasons  for  that  denial 
shall,  upon  the  motion  of  the  party  to  whom 
the  application  was  denied,  be  transmitted 
under  seal  to  the  Special  Court  of  Appeals. 
"Sec.  2524.  Application  for  an  order 

"(a)  Each  application  for  an  order  approv- 
ing electronic  surveillance  with  the  United 
States  under  this  chapter  shall  be  made  by 
a  Federal  officer  in  writing  upon  oath  or  af- 
firmation to  a  judge  having  Jurisdiction  un- 
der section  2523  of  this  chapter.  Each  appli- 
cation shall  require  the  annroval  of  the 
Attorney  General  based  up  his  finding  that 
it  satisfies  the  criteria  and  requirements  of 
such  application  as  set  forth  in  this  chapter. 
It  shall  Include  the  following  information — 
"(1)  the  identity  of  the  Federal  officer 
making  the  application: 

"(2)  the  authority  conferred  on  the  At- 
torney General  by  the  President  of  the 
United  States  and  the  approval  of  the  At- 
torney General  to  make  the  application: 

"(3)  the  identity  or  a  description  of  the 
target  of  the  electronic  surveillance: 

"(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  Jus- 
tify his  belief  that— 

"(A)  the  target  of  the  electronic  surveil- 
lance is  a  foreign  power  or  an  agent  of  a 
foreign  power:  aind 

"(B)  the  facilities  or  the  place  at  which 
the  electronic  surveillance  is  directed  are 
being  used,  or  are  about  to  be  used,  by  a 
foreign  power  or  an  agent  of  a  foreign  power; 
"(5)  a  statement  of  the  proposed  mini- 
mization procedures: 

"(6)  when  the  target  of  the  surveillance 
is  not  a  foreign  power  as  defined  in  section 
2521(b)(1)  (A),  (B)  or  (C),  a  detailed  de- 
scription of  the  nature  of  the  Information 
sought; 

"(7)  a  certification  or  certifications  bv  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  in 
the  area  of  national  security  or  defense  and 
appointed  by  the  Presirient  with  the  advice 
and  consent  of  the  Senate — 

"(A)  that  the  information  sought  is  for- 
eign Intelligence  Information: 

"(B)  that  the  purpose  of  the  surveillance 
Is  to  obtain  foreign  intelligenr-e  information: 
"(C)    that  such  information  cannot  rea- 
sonably be  obtained  by  normal  investigative 
techniques: 

"(D)  including  a  designation  of  the  type 
of  foreign  Intelligence  information  being 
sought  according  to  the  categories  described 
in  section  2521(b)  (5): 

"(E)  when  the  target  of  the  surveillance 
is  not  a  foreign  power,  as  defined  in  section 
2521  (b)(1)(A),  (B),  or  (C),  including  a 
statement  of  the  basis  for  the  certification 
that^ 

"(1)  the  information  sought  Is  the  type 
of  foreign  intelligence  information  desig- 
nated: and 

"(11)  such  Information  cannot  reasonably 
be  obtained  by  normal  investigative  tech- 
nioues; 

"(F)  when  the  target  of  the  stirveillance  is 
a  foreign  power,  as  defined  In  section  2521 


(b)(1)(A).  (B).  or  (C).  stating  the  pe- 
riod of  time  for  which  the  surveillance  is 
required  to  be  maintained; 

"(8)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  in  section 
2521  (b)  (1)  (A),  (B),  or  (C),  a  statement 
of  the  means  by  which  the  surveillance  will 
be  effected,  and  when  the  target  is  a  foreign 
power,  as  defined  in  section  2521  (b)(1) 
(A).  (B),  or  (C),  a  designation  of  the  type 
of  electronic  surveillance  within  the  United 
States  to  be  used  according  to  the  cate- 
gories described  in  section  2521(b)(6),  and 
a  statement  whether  physical  entry  Is  re- 
quired to  effect  the  surveillance; 

"(9)  a  statement  of  the  facts  concerning 
all  previous  applications  that  have  been 
made  to  any  judge  under  this  chapter  in- 
volving any  of  the  persons,  facilities,  or 
places  specified  in  the  application,  and  the 
action  taken  on  each  previous  application; 
"(10)  when  the  target  of  the  surveillance 
is  not  a  foreign  power,  as  defined  in  section 
2521  (b)  (1)  (A),  (B),  or  (C),  a  statement 
of  the  period  of  time  for  which  the  elec- 
tronic surveillance  is  required  to  be  main- 
tained. If  the  nature  of  the  intelligence 
gathering  Is  such  that  the  approval  of  the 
use  of  electronic  surveillance  under  this 
chapter  should  not  automatically  terminate 
when  the  described  type  of  information  has 
first  been  obtained,  a  description  of  facts 
supporting  the  belief  that  additional  infor- 
mation of  the  same  type  will  be  obtained 
thereafter. 

"(b)  The  Attorney  General  may  require 
any  other  affidavit  or  certification  from  any 
other  officer  in  connection  with  the  applica- 
tion. 

"(c)  The  judge  may  require  the  applicant 
to  furnish  such  other  information  as  may 
be  necessary  to  make  the  determinations  re- 
quired by  section  2525  of  this  chapter,  in- 
cluding information  necessary  to  determine 
that,  where  the  target  is  a  United  States 
person,  the  certification  or  certifications  are 
not  clearly  erroneous. 
"Sec.  2525.  Issuance  of  an  order 

"(a)  Upon  an  application  made  pursuant 
to  section  2524  of  this  title,  the  judge  shall 
enter  an  ex  parte  order  as  requested  or  as 
modified  approving  the  electronic  surveil- 
lance within  the  United  States  if  he  finds 
that— 

"(1)  the  President  has  authorized  the  At- 
torney General  to  approve  applications  for 
electronic  surveillance  for  foreign  intelli- 
gence information; 

"(2)  the  application  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attorney 
General: 

"(3)  on  the  basis  of  the  facts  submitted 
by  the  applicant  there  is  probable  cause  to 
believe  that — 

"(A)  the  target  of  the  electronic  surveil- 
lance is  a  foreign  power  or  an  agent  of  a  for- 
eign power:  and 

"(B)  the  facilities  or  place  at  which  the 
electronic  surveillance  is  directed  are  being 
used,  or  are  about  to  be  used,  by  a  foreign 
power  or  an  agent  of  a  foreign  power; 

"(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  proce- 
dures under  section  2521(b)  (8)  of  this  title: 
"(5)  the  application  which  has  been  filed 
contains  the  description  and  certification  or 
certifications,  specified  in  section  2524(a)  (7) 
and,  if  the  target  is  a  United  States  person, 
the  certification  or  certifications  are  not 
clearly  erroneous  on  the  basis  of  the  state- 
ment made  under  section  2524(a)  (7)  (E)  and 
any  other  Information  furnished  under  sec- 
tion 2624(c). 

"(b)  An  order  approving  an  electronic  sur- 
veillance within  the  United  States  under  this 
section  shall — 
"(1)  specify — 

"(A)  the  identity  or  a  description  of  the 
target  of  the  electronic  surveillance: 
"(B)  the  nature  and  location  of  the  facil- 


ities or  the  place  at  which  the  electronic  sur- 
veillance will  be  directed: 

"(C)  when  the  target  of  the  surveillance  la 
not  a  foreign  power  as  defined  in  section 
2621(b)(1)(A).  (B).  or  (C).  the  type  of  In- 
formation sought  to  be  acquired  and  when 
the  target  Is  a  foreign  power  defined  in  sec- 
tion 2521(b)(1)(A),  (B),  or  (C),  the  desig- 
nation of  the  type  of  foreign  intelligence  In- 
formation under  section  2521(b)(5)  sought 
to  be  acquired: 

"(D)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  In  section 
2521(b)(1)(A).  (B).  or  (C).  the  means  by 
which  the  electronic  surveillance  will  be  ef- 
fected, and  when  the  target  is  a  foreign 
power,  as  defined  in  section  2521(b)(1)(A), 
(B) ,  or  (C) ,  a  designation  of  the  type  of  elec- 
tronic surveillance  to  be  used  according  to 
the  categories  described  in  section  2521(b) 
(6)  and  whether  physical  entry  will  be  used 
to  effect  the  surveillance;  and 

"(E)  the  period  of  time  during  which  the 
electronic  surveillance  is  approved:  and 

"(2)  direct— 

"(A)  that  the  minimization  procedures  be 
followed: 

"(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  communication  or  other 
common  carrier,  landlord,  custodian,  con- 
tractor, or  other  specified  person  furnish  the 
applicant  forthwith  any  and  all  information, 
facilities,  or  technical  assistance,  necessary 
to  accomplish  the  electronic  surveillance  in 
such  manner  as  will  protect  its  secrecy  and 
produce  a  minimum  of  interference  with  the 
services  that  such  carrier,  landlord,  custo- 
dian, contractor,  or  other  person  is  provid- 
ing that  target  of  electronic  surveillance; 

"(C)  that  such  carrier,  landlord,  custo- 
dian, or  other  person  maintain  under  secu- 
rity procedures  approved  bv  the  Attorney 
General  and  the  Director  of  National  Intelli- 
gence any  records  concerning  the  surveil- 
lance or  the  aid  furnished  which  such 
person  wishes  to  retain; 

"(D)  that  the  applicant  compensate,  at 
the  prevailing  rate,  such  carrier,  landlord, 
custodian,  or  other  person  for  furnishing 
such  aid. 

"(c)  An  order  issued  under  this  section 
may  aporove  an  electronic  surveillance  with- 
in the  United  States  not  targeted  against  a 
foreign  power,  as  defined  in  section  2521(b) 
( 1 )  ( A) .  (B) ,  or  (C) .  for  the  period  necessary 
to  achieve  its  purpo-e,  or  for  ninety  days, 
whichever  is  less-  an  order  under  this  sec- 
tion shall  anprove  an  electronic  surveillance 
within  the  United  States  targeted  against  a 
foreign  power,  as  defined  in  section  2521(b) 
(1)  (A),  (Bi.  or  (C)  for  the  period  specified 
in  the  certification  required  in  section  2524 
(a)(7)F),  or  for  on"  year,  whichever  is  less 
provided  that  the  Attorney  General  and  the 
certifying  official  or  officials  shall  review  the 
certification  at  least  every  ninety  days.  Ex- 
tensions of  an  order  Issued  under  this  chap- 
ter may  be  granted  on  the  same  basis  as  an 
original  order  upon  an  application  for  an 
extension  made  in  the  same  manner  as  re- 
quired for  an  original  application  and  after 
new  findings  reauired  by  subsection  (a)  of 
this  section  including  a  finding  that  the 
minimization  procedures  have  been  imple- 
mented In  accordance  with  the  original  order 
or  the  previous  extension.  The  extension  may 
direct  that  changes  be  made  in  the  minimi- 
zation procedures  so  that  they  most  effec- 
tively meet  the  definition  of  minimization 
procedures  In  section  2621(b)(8).  In  con- 
nection with  applications  for  extensions 
where  the  target  is  not  a  foreign  power,  as 
defined  in  section  2521(b)(1)  (A),  (B),  or 
(C),  the  Judge  may  require  the  applicant  to 
submit  information,  obtained  pursuant  to 
the  original  order  or  to  any  previous  exten- 
sions, as  may  be  necessary  to  make  new  find- 
ings required  by  subsection  (a)  of  thK 
section.  In  connection  with  applications  for 
extensions  where  the  target  is  a  foreign 
power,  as  defined  in  section  3521(b)  (1)  (A), 
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(B) ,  or  (C) ,  the  Judge  may  require  the  appli- 
cant to  submit  information  obtained  pur- 
suant to  the  original  order  or  to  the 
previous  extension,  as  may  be  necessary  to 
make  a  finding  that  the  minimization  proce- 
dures have  been  implemented  in  accordance 
with  the  original  order  or  the  previous  ex- 
tension. 

"(d)  Notwithstanding  any  other  provision 
of  this  chapter  when  the  Attorney  General 
reasonably  determines  that — 

"(1)  an  emergency  situation  exists  with 
respect  to  the  employment  of  electronic  sur- 
veillance within  the  United  States  to  obtain 
foreign  intelligence  information  befon  an 
order  authorizing  such  surveiUs  ice  can  with 
due  diligence  be  obtained,  and 

"(2)  the  factual  basis  for  Issuance  of  an 
order  under  this  chapter  to  approve  such 
surveillance  exists,  he  may  authorize  the 
emergency  employment  of  electronic  surveil- 
lance if  a  Judge  designated  pursuant  to  sec- 
tion 2523  of  this  chapter  Is  Informed  by  the 
Attorney  General  or  his  designate  at  the  time 
of  such  authorization  that  the  decision  has 
been  made  to  employ  emergency  electronic 
surveillance  and  If  an  application  in  accord- 
ance with  this  chapter  is  made  to  that  Judge 
as  soon  as  practicable,  but  not  more  than 
twenty-four  hours  after  the  Attorney  Gen- 
eral authorizes  such  acquisition.  If  the  At- 
torney General  authorizes  such  emergency 
employment  of  electronic  surveillance,  he 
shall  require  that  the  minimization  proce- 
dures required  by  this  chapter  for  the  issu- 
ance of  a  Judicial  order  be  followed.  In  the 
absence  of  a  Judicial  order  approving  such 
electronic  surveillance,  the  surveillance  shall 
terminate  when  the  Information  sought  Is 
obtained,  when  the  application  for  the  order 
is  denied,  or  after  the  expiration  of  twenty- 
four  hours  from  the  time  of  authorization  by 
the  Attorney  General,  whichever  Is  earliest. 
In  the  event  that  such  application  for  ap- 
proval is  denied,  or  in  any  other  case  where 
the  electronic  surveillance  Is  terminated 
without  an  crder  having  been  Issued,  no  in- 
formation obtained  or  evidence  derived  from 
such  surveillance  shall  be  received  in  evi- 
dence or  otherwise  disclosed  In  any  trial, 
hearing,  or  other  proceeding  in  or  before  any 
court,  grand  Jury,  department,  office,  agency, 
regulatory  body,  legislative  ccmmlttee,  or 
other  authority  of  the  United  States,  a  State, 
or  political  subdivision  thereof,  and  no  Infor- 
mation concarnlng  United  States  persons  ac- 
quired from  such  surveillance  shall  be  used 
or  disclosed  in  any  other  manner  by  Federal 
clBcers  or  employees  without  the  consent  of 
the  United  States  person.  A  denial  of  the  ap- 
plication made  under  this  subsection  may  be 
reviewed  as  provided  in  section  2523. 
"Sec.  2526.  Use  of  Information 

"(a)  Information  concsrnlng  United 
States  persons  acquired  from  an  electronic 
surveillance  conducted  pursuant  to  this 
chapter  may  be  used  and  disclosed  by  Fed- 
eral officers  and  employees  without  the  con- 
sent of  the  United  States  person  only  for  pur- 
poses specified  in  section  2621(b)  (8)  (A) 
through  (F),  or  for  the  enforcement  of  the 
criminal  law  if  its  use  outweighs  the  possible 
harm  to  the  national  security.  No  otherwise 
privileged  communication  obtained  in  ac- 
cordance with,  or  in  violation  of.  the  pro- 
visions of  this  chapter  shall  lose  its  privileged 
character.  No  information  acquired  from  an 
electronic  surveillance  conducted  pursuant  to 
this  chapter  may  be  used  or  disclosed  by  Fed- 
eral officers  or  employees  except  for  lawful 
purposes. 

"(b)  The  minimizailon  procedures  re- 
quired under  this  chapter  shall  not  preclude 
the  retention  and  disclosure,  for  law  en- 
forcement purposes,  of  .iny  information 
which  constitutes  evidence  of  a  crime  if  such 
disclosure  Is  accompanied  by  a  statement 
that  such  evidence,  or  any  Information  de- 
rived therefrom,  may  only  be  used  In  a  crim- 
inal proceeding  with  the  advance  authori- 
zation of  the  Attorney  General. 


"(c)  Whenever  the  Government  of  the 
United  States,  of  a  State,  or  of  a  political 
subdivision  thereof  intends  to  '»nter  into  evi- 
dence or  otherwise  use  or  disclose  in  any 
trial,  hearing,  or  other  proceeding  in  or  be- 
fore any  court,  department,  officer,  agency, 
or  other  authority  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof,  iiny 
Information  obtained  or  derived  from  an 
electronic  surveillance,  the  Government  shall 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  so  disclose  or  so  use  the  Information  or 
submit  It  In  evidence  notify  the  court  In 
which  the  information  is  to  be  dltclosed  or 
used  or.  If  the  Information  Is  to  bo  disclosed 
or  used  in  or  laefore  another  authority,  shall 
notify  a  court  In  the  district  wherein  the  In- 
formation Is  to  be  so  disclosed  or  so  used 
that  the  Government  Intends  to  so  disclose 
Of  so  use  such  information. 

"(d)  Any  person  who  has  bsen  a  subject 
of  electronic  surveillance  p.nd  against  whom 
evidence  derived  from  such  electronic  sur- 
veillance is  to  be,  or  has  been.  Introduced  or 
ortherwise  used  or  disclosed  In  any  trial,  hear- 
ing, or  proceeding  in  or  before  any  court,  de-  . 
partment  officer,  agency,  regulatory  body,  or 
other  authority  of  the  United  States,  a  State, 
or  a  political  subdivision  thereof,  may  move 
to  suppress  the  contents  of  any  communica- 
tion acquired  by  electronic  surveillance,  or 
evidence  derived  therefrom,  on  the  grounds 
that — 

"(1)  the  communication  was  unlawfully 
acquired;  or 

"(2)  the  surveillance  was  not  made  in  con- 
formity with  the  order  of  authorization  or 
approval. 

Such  motion  shall  be  made  before  the  trial, 
hearing,  or  proceeding  unless  there  was  no 
opportunity  to  make  such  motion  or  the 
person  was  not  aware  of  the  grounds  of  ihe 
motion. 

"(e)  Whenever  any  court  is  notified  in 
accordance  with  subsection  (c),  or  when- 
ever a  motion  is  made  by  an  aggrieved  per- 
son pursuant  to  subsection  (d) ,  to  suppress 
evidence  on  the  grounds  that  it  was  obtained 
or  derived  from  an  unlawful  electronic  sur- 
veillance, or  whenever  any  motion  or  re- 
quest is  made  by  an  aggrieved  person  pursu- 
ant to  section  3504  of  this  title  or  any  other 
statute  cr  rule  of  the  United  States,  to  dis- 
cover, obtain,  or  suppress  evidence  or  infor- 
mation obtained  or  derived  from  electronic 
surveillance,  the  Federal  court,  or  where  the 
motion  is  made  before  another  authority, 
a  Federal  court  In  the  same  district  as  the 
authority,  shall,  notwithstanding  any  other 
law,  if  the  Government  by  affidavit  asserts 
that  disclosure  or  an  adversary  hearing 
would  harm  the  national  security  of  the 
United  States,  review  in  camera  and  ex  parte 
the  application,  order,  and  other  materials 
relating  to  the  surveillance  as  may  be  nec- 
essary to  determine  whether  the  surveillance 
was  authorized  and  conducted  in  a  manner 
that  did  not  violate  any  right  afforded  by  the 
Constitution  and  statutes  of  the  United 
States  to  the  aggrieved  person.  In  making 
this  determination,  the  court  shall  disclose 
to  the  aggrieved  person  portions  of  the  ap- 
plication, order,  or  other  materials  relating 
to  the  surveillance  only  where  such  disclos- 
ure is  necessary  to  make  an  accurate  deter- 
mination of  the  legality  of  the  surveillance. 
If  the  court  determines  that  the  electronic 
surveillance  of  the  aggrieved  person  was  not 
lawfully  authorized  or  conducted,  the  court 
shall  in  accordance  with  the  requirements 
of  law  suppress  the  information  obtained  or 
evidence  derived  from  the  unlawful  elec- 
tronic surveillance.  If  the  court  determines 
that  the  surveillance  was  lawfully  author- 
ized and  conducted,  the  court  shall  deny  any 
motion  for  disclosure  or  discovery  unless 
required  by  due  process. 

"(f)  If  an  emergency  employment  of  the 
electronic  surveillance  Is  authorized  under 
section  2525(d)  and  a  subsequent  order  ap- 


proving the  siirveillance  Is  not  obt:>lned,  the 
Judge  shall  cause  to  be  served  on  any  United 
States  person  named  in  the  application  and 
on  such  other  United  States  persons  subject 
to  electronic  surveillance  as  the  judge  may 
determine  in  his  discretion  it  is  In  the  In- 
terest of  Justice  to  serve,  notice  of — 
"(1)  the  fact  of  the  application: 
"(2)  the  period  of  the  surveillance;  and 
"(3)  the  fact  that  during  the  period  In- 
formation was  or  was  not  obtained. 
On  an  ex  parte  showing  of  good  cause  to  the 
Judge  the  serving  of  the  notice  required  by 
this  subsection  may  be  postponed  or  sus- 
pended for  a  period  not  to  exceed  ninety 
days.  Thereafter,  on  a  further  ex  parte  show- 
ing of  good  cause,  the  court  shall  forego  or- 
dering the  serving  of  the  notice  required 
under  this  subsection.". 
"Sec.  2627.  Report  of  electronic  survelllence 
"In  April  of  each  year,  the  Attorney  Gen- 
eral shall  report  to  the  Administrative  Office 
of  the  United  States  Courts  and  shall  trans- 
mit to  Congress  with  respect  to  the  preced- 
ing calendar  year — 

"(1)  the  total  number  of  applications 
made  for  orders  and  extensions  of  orders  ap- 
proving electronic  surveillance;  and 

"(2)  the  total  number  of  such  orders  and 
extensions  either  granted,  modified,  or  de- 
nied. 
"Sec.  2628.  Congressional  oversight 

"On  a  quarterly  basis  the  Attorney  Gen- 
eral shall  fully  and  completely  report  to  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate concerning  all  electronic  surveillance 
under  this  chapter.  Such  rep>orts  shall  not 
be  deemed  to  derogate  from  those  commit- 
tees' authorities  and  responsibilities  to  ob- 
tain additional  Information  from  the  execu- 
tive branch  in  order  to  fulfill  their  respec- 
tive functions.". 

Part  B — Attthority  To  Collect  Intelligence 
Information  by  the  Use  of  Foreign  Elec- 
tronic OR  Signals  Intelligence  Activity 

foreign    ELECTRONIC    OR    SIGNALS  INTELLIGENCE 
ACTIVITIES 

Sec.  321.  Title  18.  United  States  Code.  Is 
amended  by  adding  after  chapter  120,  as 
added  by  section  311  of  this  Act,  a  new  chap- 
ter as  follows: 

"Chapter  121.— FOREIGN  ELECTRONIC  OR 
SIGNALS    INTELLIGENCE 
ACTIVITIES 
"Sec. 

"2531 .    Definitions. 
"2632.    Minimization  procedures. 
"2533.    Authorization  for  foreign  electronic 
or    signals    intelligence    activities. 
"2524.     Procedure  to  conduct  foreign  elec- 
tronic or  signals  intelligence  ac- 
tivities. 
"2635.    Emergency    procedure    to    conduct 
foreign  electronic  or  signals  intel- 
ligence activities. 
"2536.    Cooperative  relationships.'' 
"Sec.  2631.  Definitions 

"(a)  Except  as  otherwise  provided  in  this 
section  the  definitions  of  sections  2510  and 
2521  shall  apply  to  this  chapter. 

'(b)  The  term  'foreign  electronic  or  sig- 
nals intelligence  activities'  means  the  ac- 
quisition of  Information  by  the  interception 
of  wire  communications,  ncnpublic  radio 
communications,  or  oral  communlcationa 
without  the  knowledge  of  all  parties,  or  the 
installation  or  use  of  a  device  for  monitoring 
to  acquire  Information  without  the  knowl- 
edge of  the  persons  or  activities  monitored, 
but  does  not  include  'electronic  survelllence 
within  the  United  States'  as  defined  in  chap- 
ter 120  of  title  18.  United  States  Code. 
"Sec.  2632.  Mlnlmizaticn  procedures 

"No  entity  of  the  Intelligence  Community 
may   conduct   foreign   electronic  or  signals 
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Intelligence  activities  not  targeted  against 
a  United  States  person,  for  foreign  Intelli- 
gence purposes  unless  Information  so  ob- 
tained concerning  United  States  persons  Is 
treated  In  accordance  with  minimization 
procedures,  as  defined  in  chapter  120  of  title 
18,  United  States  Code,  approved  by  the  At- 
torney General. 

"SBC.  2533.  AtJTHORIZATlON  FOR  FOREIGN  ELEC- 
TRONIC OR  Signals  Intelligence 
AcTivmEs 

"No  entity  of  the  Intelligence  Community 
may  Intentionally  attempt  to  acquire,  direct- 
ly or  Indirectly  information  concerning  a 
particular  United  States  person  or  persons 
by  means  of  foreign  electronic  or  signals  in- 
telligence activities  under  circumstances  in 
which  a  person  has  a  reasonable  expoctation 
of  privacy  with  respect  to  United  States 
Government  activities  or  in  which  a  warrant 
would  be  required  for  law  enforcement  pur- 
poses within  the  United  States,  except  pur- 
suant to  this  section.  Applications  for  a 
court  order  for  foreign  electronic  or  signals 
Intelligence  activities  targeted  against  a 
United  States  person  are  authorized  if  the 
President  has,  by  written  authorization,  em- 
powered the  Attorney  General  to  approve  ap- 
plications to  the  special  court  having  Juris- 
diction under  section  2523  of  chapter  120, 
title  18.  United  States  Code,  and  a  Judge  to 
whom  an  application  is  made  may  grant  an 
order.  In  conformity  with  section  2534  (b). 
approving  foreign  electronic  or  signals  intel- 
ligence activities  targeted  against  a  United 
States  person. 

"Sec.  2534.  Procedure  To  Conduct  Foreign 
Electronic  or  Signals  Intel- 
ucENCE  AcrrvrriEs 

"(a)  Each  application  for  an  order  ap- 
proving foreign  electronic  or  signals  Intelli- 
gonce  activities  under  section  2533  shall  be 
made  by  a  federal  officer  in  writing  upon 
oath  or  affirmation  to  a  Judge  of  the  special 
court  having  Jurisdiction  under  section  2523 
of  chapter  120.  title  18,  United  States  Code. 
Each  application  shall  require  the  approval 
of  the  Attorney  General  based  upon  his  find- 
ing that  it  satisfies  the  criteria  and  require- 
ments of  such  application  as  set  forth  in 
this  section.  It  shall  Include  the  following 
information — 

"(1)  the  identity  of  the  federal  officer 
making  the  application; 

"(2)  the  authority  conferred  on  the  At- 
torney General  by  the  President  of  the 
United  States  and  the  approval  of  the  Attor- 
ney General  to  make  the  application: 

"(3)  the  identity  or  a  description  of  the 
target  of  the  foreign  electronic  or  signals  in- 
telligence activities; 

"(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  Jus- 
tify foreign  electronic  or  signals  Intelligence 
activities  targeted  against  a  United  States 
person; 

"(5)  a  statement  of  the  proposed  minimi- 
zation procedures; 

"(6)  a  statement  whether  the  activities 
Involve  acquisition  of  information  from  a 
w1p2  communication,  from  a  radio  communi- 
cation, from  an  oral  communication,  or  from 
the  monitoring  of  another  activity,  and  a 
statement  whether  physical  entry  may  be  in- 
volved; 

"(7)  a  statement  of  the  period  of  time  dur- 
ing which  the  activities  are  required  to  be 
conducted; 

"(8)  a  statement  of  the  facts  concerning 
all  previous  applications  that  have  been  made 
to  any  Judge  under  this  section  or  under 
chapter  120,  title  18,  United  States  Code,  in- 
volving the  person  specified  in  the  applica- 
tion, and  the  action  taken  on  each  previous 
application;  and 

"(9)  any  other  Information  or  affidavit 
from  any  other  officer  required  by  the  At- 
torney General  in  connection  with  the  ap- 
plication or  required  by  the  Judge  as  neces- 


sary for  him  to  make  findings  required  by 
setclon  2534  (b). 

"(b)  Upon  an  application  made  pursuant 
to  subsection  (d)  of  this  section,  the  Judge 
shall  enter  an  ex  parte  order  as  requested  or 
as  modified  approving  foreign  electronic  or 
signals  intelligence  under  section  2533  if  he 
finds  that — 

"(1)  the  President  has  authorized  the  At- 
torney General  to  approve  applications  for 
foreign  electronic  or  signals  intelligence  ac- 
tivities targeted  against  a  United  States  per- 
son; 

"(2)  the  application  has  been  made  by  a 
federal  officer  and  approved  by  the  Attorney 
General; 

"(3)  on  the  basis  of  the  facts  submitted  by 
the  applicant  there  Is  probable  cause  to  be- 
lieve that — 

"(A)  the  United  States  person  targeted  is 
an  agent  of  a  foreign  power  as  defined  in 
section  2521(b)(2)(B)  of  chapter  120,  title 
IG,  United  States  Code; 

"(B)  the  United  States  perscn  targeted  is 
engaged  in  activities  outside  the  United 
States  which.  If  engaged  in  within  the  United 
States,  would  meet  the  definition  of  agent  of 
p.  foreign  power  under  section  2521(b)  (2)  (B) 
cf  chapter  120,  title  18,  United  States  Code; 

"(C)  the  United  States  person  targeted  is 
an  officer  or  employee  of  a  foreign  power  re- 
siding abroad,  information  about  whose  of- 
ficial duties  or  communications  may  consti- 
tute foreign  Intelligence  information  as  de- 
fined in  chapter  120,  title  18,  United  States 
Code: 

"(D)  the  United  States  person  targeted  Is  a 
fugitive  from  United  States  Justice  abroad, 
information  about  whose  relationships  with 
foreign  governments  or  organizations  would 
constitute  foreign  intelligence  information 
as  defined  in  chapter  120,  title  18,  United 
States  Code; 

"(4)  the  proposed  minimization  proced- 
ures meet  the  definition  of  minimization  pro- 
cedures under  section  2521(b)  (8)  of  chapter 
120,  title  18,  United  States  C3de; 

"(5)  the  period  of  time  during  which  the 
activities  are  required  to  be  conducted  is  rea- 
sonable; and 

"(6)  where  the  activities  Involve  the  in- 
stallation of  a  device,  either  for  monitoring  or 
to  intercept  communications,  such  installa- 
tion is  reasonably  necessary  to  effect  the  ac- 
tivities, and  the  nature,  reliability,  or  time- 
liness of  the  foreign  Intelligence  information 
sought  cannot  reasonaby  be  duplicated  by 
other  means  of  collection. 

"(c)  An  order  approving  foreign  electronic 
or  signals  intelligence  activities  targeted 
against  a  United  States  person  under  this 
part  shall — 

"(1)  specify  the  Identity  or  a  description 
of  the  target  of  the  activities; 

"(2)  specify  whether  the  activities  involve 
acquisition  of  information  from  a  wire  com- 
munication, from  a  radio  communication, 
from  an  oral  communication,  or  from  the 
monitoring  of  another  activity,  and  whether 
physical  entry  may  be  Involved; 

(3)  specify  the  period  of  time  during 
which  the  activities  are  authorized; 

"(4)  where  appropriate,  specify  that  the 
installation  of  a  device  Is  authorized;  and 

"(5)  direct  that  the  minimization  proce- 
dures be  followed. 

"Sec.  2535.  Emergency  Procedure  To  Con- 
duct   Foreign    Electronic    or 
Signals    Intelligence    Activi- 
ties 
"Where  the  senior  United  States  official 
of  an  agency  authorized  by  the  President  or 
by  statute  to  conduct  foreign  electronic  or 
signals  intelligence   activities   in   a   foreign 
country,   the   head   of   such   entity,   or   the 
United  States  chief  of  mission  in  such  coun- 
try reasonably  determines  that  an  emergency 
situation   exists  such   that   foreign   intelli- 
gence information  might  be  lost  before  an 
order   authorizing  such   activities   targeted 


against  a  United  States  person  could  with 
due  diligence  be  obtained,  and  the  basis  (or 
the  Issuance  of  an  order  exists,  he  may  au- 
thorize the  conduct  of  such  activities  tar- 
geted against  a  United  States  person  in  th»t 
foreign  country  for  a  period  not  to  exceed 
72  hours,  provided  that — 

"(1)  an  application  for  an  order  undtr 
section  2534  is  filed  within  those  72  hours; 

"(2)  the  activities  shall  cease  upon  the 
denial  of  the  order  or  the  expiration  of  73 
hours,  whichever  occurs  first;  and 

"(3)  information  obtained  before  the 
order  is  granted  or  denied  shall,  to  the  maxi- 
mum extent  feasible,  be  treated  in  accord- 
ance with  the  minimization  procedures  in 
the  order  or  be  destroyed  and  not  dissemi- 
nated If  the  order  is  denied. 
"Sec.  2536.  Cooperative  relationships 

"Nothing  in  this  section  shall  be  con- 
strued to  require  any  agency  or  any  federal 
officer  or  employee  to  confirm  or  deny  the 
existence  of  any  cooperative  relationship  any 
agency  may  have  with  any  foreign  govern- 
ment or  component  thereof;  to  identify  any 
particular  such  cooperative  relationship;  or 
to  reveal  In  any  manner  whether  or  not  any 
information  used  in  support  of  an  applica- 
tion for  an  order  was  obtained  directly  or 
indirectly  from  such  a  relationship,  or 
whether  or  not  any  foreign  government  or 
component  thereof  may  participate  in  any 
foreign  electronic  or  signals  Intelligence 
activity.". 

Part  C — Conforming  Amendments 
amendments  to  title  ib,  united  states  codl 
Sec  331.  Chapter  119  of  title  18,  United 
States  Code,  Is  amended  as  follows: 

(1)  Section  2511(1)  Is  amended— 

(A)  by  inserting  "or  chapters  120  and  131 
or  with  respect  to  techniques  used  by  law 
enforcement  officers  not  involving  the  inter- 
ception of  wire  or  oral  communications  aa 
otherwise  authorized  by  a  search  warrant  cr 
order  of  a  court  of  competent  Jurisdiction," 
immediately  after  "chapter"  In  the  first 
sentence; 

(B)  by  Inserting  a  comma  and  "or,  under 
color  of  law,  willfully  engages  in  any  other 
form  of  electronic  surveillance  within  the 
United  States  as  defined  in  chapter  120,  or 
engages  In  foreign  electronic  or  signals  in- 
telligence activities  as  defined  in  chapter 
121"  Immediately  before  the  semicolon  in 
paragraphs  (a) ; 

(C)  by  inserting  "or  Information  obtained 
under  color  of  law  by  any  other  form  of  elec- 
tronic surveillance  within  the  United  States 
as  defined  In  chapter  120  or  foreign  electronic 
or  signals  Intelligence  activities  as  defined 
in  chapter  121"  Immediately  after  "contents 
of  any  wire  or  oral  communications"  in 
paragraph  (c); 

(D)  by  Inserting  "or  any  other  form  of 
electronic  surveillance  within  the  United 
States,  as  defined  in  chapter  120  or  foreign 
electronic  or  signals  intelligence  activity  M 
defined  In  chapter  121,"  immediately  before 
"in  violation"  in  paragraph  (c) : 

(E)  by  inserting  "or  information  obtained 
under  color  of  law  by  any  other  form  of 
electronic  surveillance  within  the  United 
States  as  defined  in  chapter  120  or  foreign 
electronic  or  signals  intelligence  activity  aa 
defined  in  chapter  121"  immediately  after 
"any  wire  or  oral  communications"  in  pars- 
graph  (d) ;  and 

(F)  by  Inserting  "or  any  other  form  of  elec- 
tronic surveillance  within  the  United  Statea, 
as  defined  in  chapter  120  or  foreign  elec- 
tronic or  signals  intelligence  activity  as  de- 
fined in  chapter  121."  immediately  before  "in 
violation"  m  paragraph  (d) . 

(2)  (A)  Section  2511(2)  (a)  (1)  is  amended 
by  inserting  the  words  "or  radio  communica- 
tion" after  the  words  "wire  communication" 
and  by  inserting  the  words  "or  otherwise  ac- 
quire" after  the  word  "intercept". 
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(B)  Section  2511(2)  (a)  (11)  is  amended  by 
Inserting  the  words  "or  chapters  120  and  121" 
after  the  second  appearance  of  the  word 
"Chapter,"  and  by  striking  the  period  at  the 
end  thereof  and  adding  the  following:  "or 
engage  in  electronic  surveillance  within  the 
United  States,  as  defined  in  chapter  120  or 
foreign  electronic  or  signals  intelligence  ac- 
tivities as  defined  in  chapter  121:  Provided, 
however.  That  before  the  information,  fa- 
cilities, or  technical  assistance  may  be  pro- 
vided, the  investigative  or  law  enforcement 
officer  shall  furnish  to  the  officer,  employee, 
or  agent  of  the  carrier  either — 

"(1)  an  order  signed  by  the  authorizing 
Judge  certifying  that  a  court  order  directing 
such  assistance  has  been  Issued;  or 

"(2)  in  the  case  of  an  emergency  intercep- 
tion or  electronic  surveillance  within  the 
United  States  or  foreign  electronic  or  signals 
intelligence  activities  as  provided  for  in  sec- 
tion 2518(7)  of  this  chapter  or  section  2525 
(d)  of  chapter  120  or  section  2534  of  chap- 
ter 121,  a  certification  under  oath  by  the  in- 
vestigative or  law  enforcement  officer  that 
the  applicable  statutory  requirements  have 
been  met, 

and  setting  forth  the  period  of  time  for  which 
the  electronic  surveillance  within  the  United 
States  or  foreign  electronic  or  signals  intelli- 
gence activity  is  authorized  and  describing 
the  facilities  from  which  the  communication 
Is  to  be  acquired.  Any  violation  of  this  sub- 
section by  a  communication  common  carrier 
or  an  officer,  employee,  or  agency  thereof, 
shall  render  the  carrier  liable  for  the  civil 
damages  provided  for  in  section  2520.". 

(3)  (A)  Section  2511(2)  (b)  Is  amended  by 
Inserting  the  words  "or  otherwise  engage  in 
electronic  surveillance  within  the  United 
States,  as  defined  in  chapter  120,  or  engage 
In  foreign  electronic  or  signals  intelligence 
activities  as  defined  In  chapter  121"  after  the 
word  "radio". 

(B)  Section  2511(2)  (c)  is  amended  by  In- 
serting the  words  "or  engage  In  electronic 
surveillance  within  the  United  States  as  de- 
fined in  chapter  120,  or  engage  In  foreign 
electronic  or  signals  intelligence  activities  as 
defined  In  chapter  121"  after  the  words 
"oral  communication"  and  by  inserting  the 
words  "or  such  surveillance"  after  the  last 
word  in  the  paragraph  and  before  the  period. 

(C)  Section  2511(2)  is  amended  by  adding 
at  the  end  of  the  section  the  following  pro- 
visions : 

"(e)  Notwithstanding  any  other  provision 
of  this  title  or  sections  605  or  606  of  the 
Communications  Act  of  1934,  it  shall  not  be 
unlawful  for  an  officer,  employee,  or  agent  of 
the  United  States  in  the  normal  course  of 
his  officials  duty  under  procedures  approved 
by  the  Attorney  General  to  conduct  electron- 
ic surveillance  within  the  United  States  as 
defined  in  section  2521(b)  (6)  of  chapter  120 
or  foreign  electronic  or  signals  intelligence 
activities  as  defined  in  section  2531(b)(1) 
not  targeted  against  a  particular  person  or 
entity  without  a  court  order  for  the  sole 
purpose  of: 

"(1)  testing  the  capability  of  electronic 
equipment,  provided  that  the  test  period 
shall  be  limited  in  extent  and  duration  to 
that  necessary  to  determine  the  capability 
of  the  equipment,  that  the  content  of  any 
communication  acquired  under  this  para- 
graph shall  be  retained  and  used  only  for  the 
purpose  of  determining  the  capability  of  such 
equipment,  shall  be  disclosed  only  to  the 
persons  conducting  the  test,  and  shall  be  de- 
stroyed upon  completion  of  the  testing,  and 
that  the  test  may  exceed  ninety  days  only 
with  the  prior  approval  of  the  Attorney 
General;  or 

"(11)  determining  the  existence  and  capa- 
bility of  electronic  surveillance  equipment 
being  used  unlawfully,  provided  that  such 
electronic  surveillance  within  the  United 
States  or  foreign  electronic  or  signals  intelli- 
gence activity  shall  be  limited  In  extent  and 
duration  to  that  necessary  to  determine  the 


existence  and  capability  of  such  equipment, 
and  that  any  information  acquired  by  such 
surveillance  shall  be  used  only  to  enforce  this 
chapter  or  section  605  of  the  Communica- 
tions Act  of  1934  or  to  protect  Information 
from  unlawful  electronic  surveillance. 

"(f)  The  procedures  in  this  chapter  and 
chapter  120  of  this  title,  shall  be  the  exclu- 
sive means  by  which  electronic  surveillance 
within  the  United  States,  as  defined  In  sec- 
tion 2521(b)(6)  of  chapter  120,  and  the 
interception  of  domestic  wire  and  oral  com- 
munications may  be  conducted;  and  the  pro- 
cedures in  chapter  121  of  this  title  shall  be 
the  exclusive  means  by  which  foreign  elec- 
tronic or  signals  intelligence  activities,  as 
defined  in  chapter  121,  may  be  conducted 
against  United  States  persons.  In  circum- 
stances involving  the  unintentional  acqui- 
sition, by  an  electronic,  mechanical,  or  other 
surveillance  device  of  the  contents  of  any 
radio  communication,  under  circumstances 
in  which  a  person  has  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes,  and 
where  both  the  sender  and  all  Intended  re- 
cipients are  located  within  the  United  States, 
such  contents  shall  be  destroyed  upon  recog- 
nition.". 

(4)  Section  2511(3)    is  repealed. 

(5)  Section  2515  is  amended  by  inserting 
the  words  "or  electronic  surveillance  within 
the  United  States  as  defined  in  chapter  120, 
or  foreign  electronic  or  signals  intelligence 
activity  as  defined  in  chapter  121,  has  been 
conducted"  after  the  word  "Intercepted",  by 
inserting  the  words  "or  other  information 
obtained  from  electronic  surveillance  within 
the  United  States  as  defined  in  chapter  120, 
or  foreign  electronic  or  signals  intelligence 
activity  as  defined  in  chapter  121,"  after  the 
second  appearance  of  the  word  "communica- 
tion", and  by  inserting  "or  chapters  120  and 
121"  after  the  final  appearance  of  the  word 
"chapter". 

(6)  Section  2518(1)  is  amended  by  insert- 
ing the  words  "under  this  chapter"  after  the 
word  "communication". 

(7)  Section  2518(4)  is  amended  by  insert- 
ing the  words  "under  this  chapter"  after 
both  appearances  of  the  words  "wire  or  oral 
communication". 

(8)  Section  2518(9)  is  amended  by  striking 
the  word  "intercepted"  and  inserting  the 
words  "intercepted  pursuant  to  this  chapter" 
after  the  word  "communication". 

(9)  Section  2518(10)  is  amended  by  strik- 
ing the  word  "Intercepted"  and  inserting 
the  words  "intercepted  pursuant  to  this 
chapter"  after  the  first  appearance  of  the 
word  "communication". 

(10)  Section  2519(3)  Is  amended  by  insert- 
ing the  words  "pursuant  to  this  chapter" 
after  the  words  "wire  or  oral  communica- 
tions" and  after  the  words  "granted  or  de- 
nied". 

(11)  Section  2520  Is  amended  by  deleting 
all  before  subsection  (2)  and  inserting  in  lieu 
thereof:  "Any  person  other  than  a  foreign 
power  or  an  agent  of  a  foreign  power  as  de- 
fined In  sections  2621(b)(1)  and  2521(b)(2) 
(A)  of  chapter  120,  who  has  been  subject  to 
electronic  surveillance  within  the  United 
States,  as  defined  In  chapter  120,  In  violation 
of  that  chapter,  or  whose  wire  or  oral  com- 
munication has  been  intercepted,  or  about 
whom  Information  has  been  disclosed  or 
used,  in  violation  of  this  chapter,  or  any 
United  States  person  who  has  been  subject 
to  foreign  electronic  or  signals  intelligence 
activity,  as  defined  In  chapter  121.  in  viola- 
tion of  that  chapter,  shall  (1)  have  a  civil 
cause  of  action  against  any  person  who  so 
acted  in  violation  of  this  chapter,  and". 

Part  D — Physical  Searches 
requirements  for  physical  searches  by  en- 
titles op  the  intelligence  community 
Sec.  341.  (a)  No  entity  of  the  Intelligence 
Community  may  conduct  unconsented  phys- 
ical searches  within  the  United  States  or  un- 


consented physical  searches  directed  against 
United  States  persons  abroad  unless — 

( 1 )  such  searches  are  conducted  under  the 
standards  and  procedures  required  by  the 
Constitution  or  laws  of  the  United  States  for 
law  enforcement  purposes;  or 

(2)  such  searches  are  authorized  in  an  or- 
der Issued  under  subsection  (b)  of  this  sec- 
tion. 

(b)  Applications  for  a  court  order  to  con- 
duct unconsented  physical  searches  within 
the  United  States  or  directed  against  a 
United  States  person  abroad  are  authorized 
If  the  President  has,  by  written  authoriza- 
tion, empowered  the  Attorney  General  to  ap- 
prove applications  to  federal  Judges  having 
Jurisdiction  under  section  2423.  title  18, 
United  States  Code.  A  Judge  to  whom  an  ap- 
plication to  conduct  unconsented  physical 
searches  within  the  United  States  or  directed 
against  a  United  States  person  abroad  is 
made  may  grant  an  order  approving  uncon- 
sented physical  searches  within  the  United 
States  or  directed  against  a  United  States 
person  abroad  if — 

( 1 )  the  applicable  requirements  of  chap- 
ter 120,  title  13,  United  States  Code,  are  sat- 
isfied; or 

(2)  in  the  case  of  a  United  States  person 
abroad,  the  applicable  requirements  of  sec- 
tion 321  of  this  Act  are  satisfied. 

Part  E — Mail  Opening 
requirements  for  mail  openings  by  entities 
of  the  inielligence  community 
Sec.  351.  (a)  No  entity  of  the  Intelligence 
Community  may  engage  in  the  unconsented 
opening  of  mail  In  United  States  postal 
channels  or  opening  of  mail  of  a  known 
United  States  person  not  In  United  States 
postal  channels  unless — 

( 1 )  such  opening  of  mall  is  conducted  un- 
der the  standards  and  procedures  required 
by  the  Constitution  or  laws  of  the  United 
States  for  law  enforcement  purposes;  or 

(2)  such  opening  of  mail  of  a  known 
United  Stat's  person  not  In  United  States 
postal  channels  is  authorized  In  an  order 
Issued  under  subsection  (b)  of  this  section. 

(b)  Applications  for  a  court  order  to  open 
the  mail  of  a  known  United  States  person 
not  in  United  States  postal  channels  are  au- 
thorised If  the  President  has.  by  written  au- 
thcrlzation.  empowered  the  Attorney  Gen- 
eral to  approve  applications  to  federal  Judges 
having  Jurisdiction  under  section  2423  of 
chapter  120.  title  18.  United  States  Code,  and 
a  Judge  to  whom  an  application  to  open  the 
mall  of  a  known  United  States  person  outside 
the  United  States  postal  channels  is  made 
may  grant  an  order  approving  the  opening  of 
such  mall  if  the  applicable  requirements  of 
section  321  of  this  Act  are  satisfied. 

TITLE  IV— CENTRAL  INTELLIGENCE 

AGENCY 

Part  A — Short  Title;  Purposes; 

DEFlNmONS 

short  title 
Sec.  401.  This  title  may   be  cited  as  the 
"Central  Intelligence  Agency  Act  of  1978". 

STATEMENT  OF  PURPOSES 

Sec  402.  It  is  the  purpose  of  this  Act — 

(1)  to  clarify  the  statutory  authorities, 
functions,  and  responsibilities  of  the  Central 
Intelligence  Agency; 

(2)  to  authorize  the  Central  Intelligence 
Agency  to  perform  intelligence  activities 
which  are  necessary  for  the  conduct  of  the 
foreign  relations  and  the  protection  of  the 
national  security  of  the  United  States; 

(3)  to  ensure  that  the  foreign  Intelligence, 
counterintelligence,  and  counterterrorism 
activities  of  the  Central  Intelligence  Agency 
are  properly  and  effectively  directed,  regu- 
lated, coordinated,  and  administered;  and 

(4)  to  ensure  that  the  Central  Intelligence 
Agency  is  accountable  to  the  President,  the 
Congress,  and  the  people  of  the  United  States, 
and  that  the  foreign  Intelligence,  counter- 
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Intelligence,  and  counterterrorlsm  activities 
of  the  Central  Intelligence  Agency  are  con- 
ducted In  a  manner  consistent  with  the  Con- 
stitution and  laws  of  the  United  States  ard 
so  as  not  to  abridge  any  rleht  protected  by 
the  Constitution  or  laws  of  the  United  States. 

DETINrnONS 

Sec.  403.  (a)  Except  as  otherwise  provided 
In  this  section,  the  definitions  In  title  I  shall 
apply  to  this  title. 

(b)  As  used  In  this  title,  the  term  "pro- 
prietary" means  a  sole  proprietorship, 
partnership,  corporation,  or  other  business 
entity  owned  or  controlled  by  the  Central 
Intelligence  Agency  but  whose  relationship 
with  the  Central  Intelligence  Agency  Is  not 
publicly  known. 

Part    B — Establishmekt    op    Aoency;     Di- 
rector Functions 
establishment  op  central  intelligence 

ACENCT 

Sec.  411.  There  Is  established  an  Agency  to 
be  known  as  the  Central  Intelligence  Agency 
(hereinafter  In  this  title  referred  to  as  the 
"Agency").  The  Aeency  shall  be  under  the 
direction  and  control  of  the  National  Secu- 
rity Council. 

director;  DtrriEs  op  director 
Sec.  412.  (a)  There  shall  be  at  the  head 
of  the  Agency  a  Director  of  the  Central 
Intelligence  Agency  (hereinafter  In  this  title 
referred  to  as  the  "Director").  The  Director 
of  National  Intelligence,  or,  In  accordance 
with  section  117  of  this  Act,  the  Deputy 
Director  of  National  Intelligence  or  an  As- 
sistant Director  of  National  Intelligence, 
shall  act  as  the  Director.  In  the  event  that 
the  Director  and  the  Director  of  National 
Intelligence  are  not  one  and  the  same  person, 
the  Director  shall  be  subject  to  the  super- 
vision of,  and  responsive  to  Intelligence 
plans,  objectives,  and  requirements  estab- 
lished by,  the  Director  of  National  Intelli- 
gence. 

(b)   It  shall  be  the  duty  of  the  Director 


(1)  ensure  that  the  fimctlons  of  the 
Agency  are  conducted  In  accordance  with 
the  provisions  of  this  Act  and  with  the  Con- 
stitution and  laws  of  the  United  States,  and 
that  the  performance  of  those  functions  does 
not  abridge  any  right  protected  by  the 
Constitution  or  laws  of  the  United  States; 

(2)  ensure  that  the  activities  of  the 
Agency  are  properly  and  efficiently  directed, 
regulated,  coordinated,  and  administered; 
and 

(3)  perform  with  respect  to  the  Agency 
the  duties  assigned  elsewhere  In  this  Act  to 
the  head  of  each  entity  of  the  Intelligence 
community. 

rUNCTIONS 

Sec.  413.  (a)  All  activities,  duties,  and  re- 
sponMbllltles  of  the  Agency  shall  be  related 
to  the  Intelligence  functions  set  out  In  this 
section,  and  shall  be  performed  In  accordance 
with  this  Act. 

(b)  The  Agency  shall — 

(1)  collect  foreign  Intelligence  from  pub- 
licly available  sources  and  from  any  person 
willing  to  voluntarily  to  provide  such 
Intelligence; 

(2)  when  the  Information  sought  is  not 
available  publicly  or  from  a  person  willing 
voluntarily  to  provide  the  information,  col- 
lect foreign  Intelligence  by  clandestine  means 
abroad  and,  when  Integrally  and  exclusively 
related  to  Agency  activities  outside  the 
United  States,  from  foreign  persons  within 
the  United  States;  and 

(3)  develop  and  provide  support  for  tech- 
nical and  other  programs  which  collect  na- 
tional Intelligence  from  sovu-ces  outside  the 
United  States. 

(c)  The  Agency  shall  produce,  analyze, 
and  disseminate  foreign  Intelligence  neces- 
sary to  meet  the  needs  of  the  President,  the 


National  Security  Council,  the  Congress,  and 
other  departments  and  agencies,  and  shall 
provide  such  support  as  the  Director  of  Na- 
tional Intelligence  requires  for  the  produc- 
tion of  national  intelligence  estimates  and 
similar  Intelligence  Community-coordinated 
analyses. 

(d)  The  Agency  shall  conduct  special 
activities  In  support  of  national  foreign  pol- 
icy objectives. 

(e)  The  Agency  shall — 

( 1 )  conduct  counterintelligence  and  coun- 
terterrorlsm activities  outside  the  United 
States : 

(2)  conduct  such  coilcterlntelllgence  and 
counterterrorlsm  activities  within  the  United 
States  as  are  Integrally  related  to  counter- 
intelligence or  counterterrorlsm  activities  of 
the  Agency  outside  the  United  States;  and 

(3)  produce  and  disseminate  counterintel- 
ligence and  counterterrorlsm  studies  and  re- 
ports. 

(f )  The  Agency  shall  act  as  the  Director  of 
National  Intelligence's  agent  in  the  coordi- 
nation of  all  counterintelligence  and  coun- 
terterrorlsm activities,  and  of  all  clandestine 
collection  of  foreign  intelligence.  Including 
collection  utilizing  human  sources,  con- 
ducted outside  the  United  States  by  any 
other  entity  of  the  Intelligence  Community. 

(g)  The  Agency  shall  also — 

(1)  conduct  or  contract  for  research,  de- 
velopment, and  procurement  of  technical 
systems  and  devices  relating  to  authorized 
functions; 

(2)  conduct  services  of  common  concern 
for  the  Intelligence  Community  as  directed 
by  the  Director  of  National  Intelligence: 

(3)  Conduct  liaison  with  foreign  govern- 
mental agencies  in  coordination  with  the 
Director  of  National  Intelligence; 

(4)  collect  publicly  available  Information 
which  is  relevant  to  any  authorized  Agency 
function  but  which  does  not  constitute  for- 
eign Intelligence,  counterintelligence,  or 
counterterrorlsm  Intelligence;  and 

(5)  provide  legal,  legislative,  and  audit 
services  and  other  administrative  support  to 
the  Office  of  the  Director  of  National  Intel- 
ligence. 

(h)  (1)  All  Agency  afctlvitles  within  the 
United  States  Involving  the  collection  of  In- 
telligence and  all  Agency  counterintelligence 
and  counterterrorlsm  activities  within  the 
United  States  shall  be  conducted  In  coordi- 
nation with  the  Federal  Bureau  of  Investiga- 
tion and  In  accordance  with  procedures 
agreed  upon  by  the  Attorney  General  and 
the  Director  of  National  Intelligence. 

(2)  The  Director  of  National  Intelligence 
and  the  Attorney  General  shall  conduct  a 
review,  at  least  annually,  of  all  Agency  ac- 
tivities within  the  United  States  for  the  pur- 
pose of  ensuring  that  such  activities  do  not 
violate  any  right  protected  by  the  Constitu- 
tion or  laws  of  the  United  State's,  determin- 
ing the  necessity  for  continuing  such  activ- 
ities, and  making  such  recommendations  In 
this  regard  as  they  deem  appropriate  to  the 
President,  the  National  Security  Council, 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  Hou«e  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate. 

Part  C — General  and  Special  AtrrHORrriES 
OP  THE  Agency;  Authorization  for  Appro- 
priations; General  Counsel  and  Inspec- 
tor General 

general   authorities   of   the   ACENCT 

Sec.  421.  (a)  In  carrying  out  its  functions 
under  this  Act.  the  Agency  is  authorized  to — 

(1)  transfer  to  and  receive  from  other  de- 
partment* and  agencies  for  the  sole  purpose 
of  carrying  out  functions  authorized  by  this 
title,  such  sums  of  money  as  may  be  approved 
by  the  Director  of  National  Intelligence  and 
the  Director  of  the  Office  of  Management  and 
Budget,  and  sums  so  transferred  to  the 
Agency  may  be  expended  by  the  Agency  wlth- 


oiit  reeard  to  any  limitation  on  approprla- 
tlons  from  which  transferred  but  only  when 
the  Director  certifies  in  writing  that  such 
limitation  would  unduly  Impede  the  per- 
formance of  a  function  authorized  by  this 
title  and  transmits  such  written  certification 
to  the  appropriate  committees  of  the  Con- 
gress; 

(2)  exchaf^ge  funds  without  reeard  to  the 
provisions  of  section  3651  of  the  Revised 
Statutes  (31  U.S.C.  643): 

(3)  reimburse  other  departments  and  agen- 
cies for  the  services  of  personnel  assigned  or 
loaned  to  the  Agency; 

(4)  reimburse  other  departments  and  agen- 
cies for  expenses  Incurred  when  Agency  per- 
sonnel are  assigned  to  such  departments  and 
agencies  for  cover  purposes; 

(5)  rent  any  premises  within  or  outside  the 
United  States  necessary  to  carry  out  any 
function  of  the  Agency  authorized  under  this 
title:  lease  buildings  without  regard  to  the 
limitations  prescribed  In  section  322  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  L?glslatlve  Branch  of  the  Government 
for  the  fiscal  year  ending  30  June  1933.  and 
for  other  purposes,"  approved  30  June  1932 
(40  U.S.C.  278a);  acquire,  construct,  or  alter 
buUdlnes  and  facilities  without  regard  to  the 
Public  Buildings  Act  of  1950  (40  U.S.C.  601- 
615);  and  renalr.  operate,  and  maintain 
buildings,  utilities,  facilities,  and  appurte- 
nances; 

(6)  conduct  background  Investigations  of 
applicants  for  employment  with  the  Agency; 

(7>  establish,  maintain,  and  operate  secure 
communications  systems  In  support  of 
Agency  operations  and.  as  a  service  of  com- 
mon concern,  establish,  maintain,  and  op- 
erate such  secure  communications  systems  as 
mav  be  required  for  the  use  of  other  depart- 
ments and  agencies; 

(8)  perform  Inspection,  audit,  public  af- 
fairs, legal,  and  legislative  services: 

(Q)  establish,  furnish,  and  maintain.  In 
coordination  with  the  Director  of  National 
Intelligence,  secure  cover  for  Agency  officers 
employees,  and  agents; 

(10)  establish  and  operate  proprietaries  to 
support  Agency  operations: 

(11)  protect.  In  accordance  with  standards 
established  by  the  Director  of  National  Intel- 
ligence under  section  114  and  with  any  other 
applicable  laws  and  Executive  orders,  ma- 
terials and  Information  related  to  Intelli- 
gence sources  and  methods; 

(12)  perform  such  additional  functions  as 
are  otherwise  authorized  by  this  Act  to  be 
performed  by  each  entity  of  the  Intelligence 
Community: 

(13)  conduct  health-service  programs  as 
puthorlzed  by  section  7901  of  title  5,  United 
States  Code: 

(14)  transport,  in  accordance  with  regula- 
tions approved  bv  the  Director,  officers  and 
employees  of  the  Agency  In  Government- 
owned  automotive  equipment  between  their 
domiciles  and  places  of  employment  where 
such  personnel  are  engaged  In  work  which 
mikes  such  transportation  necessary; 

(15)  settle  and  pay  claims  of  civilian  and 
military  personnel,  as  prescribed  In  Agency 
regulations  consistent  with  the  terms  and 
conditions  by  which  claims  are  settled  and 
paid  under  the  Military  Personnel  and  Civil- 
ian Employees'  Claims  Act  of  1964  (31  U.S.C. 
240-243); 

(16)  pay.  In  accordance  with  regulations 
approved  by  the  Dlrect'^r.  expenses  of  travel 
In  connection  with,  and  expenses  Incident  to 
attendance  at  meetings  of  professional,  tech- 
nical, scientific,  and  other  similar  organiza- 
tions when  such  attendance  would  be  a  bene- 
fit In  the  conduct  of  the  work  of  the  Agency; 
and 

(17)  train  Agency  personnel  and.  as  appro- 
priate, personnel  of  other  departments  and 
agencies. 

(b)  Notwithstanding  the  provisions  of 
section    3678    of   the   Revised    Statutes    (31 
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US.C.  628)  or  any  provision  of  law  enacted 
after  the  effective  date  of  this  title,  unless 
such  subsequently  enacted  provision  ex- 
pressly cites  this  subsection,  any  department 
or  agency  may  transfer  to  or  receive  from  the 
Agency  any  sum  of  money  approved,  In  ac- 
cordance with  subsection  (a)(1)  cf  this  sec- 
tion, by  the  Director  of  National  Intelligence 
and  the  Director  of  the  Office  of  Management 
and  Budget  for  use  In  csu-rylng  out  any  func- 
tion authorized  by  this  title. 

(c)  Notwithstanding  any  other  provision 
of  law,  any  department  or  agency  Is  author- 
lad  to  assign  or  loan  to  the  Agency  any  of- 
ficer or  employee  of  such  department  or 
agency  to  assist  the  Agency  In  carrying  cut 
any  function  of  the  Agency  authorized  by 
this  title.  In  any  case  In  which  any  officer  or 
employee  of  another  department  or  agency  Is 
assigned  or  loaned  to  the  Agency  In  a  man- 
ner that  would  be  prohibited  except  for  this 
subsection,  the  Agency  shall  report  the  de- 
tails of  such  assignment  or  loan  to  the  ap- 
propriate committees  of  the  Congress. 

(d)  (1)  Any  proprietary  established  and 
operated  by  the  Agency  may  be  operated  en 
a  commercial  basis  to  the  extent  necessary  to 
provide  effective  cover.  Any  funds  generated 
by  any  such  proprietary  In  excess  of  the 
amount  necessary  for  Its  normal  operational 
requirements  shall  be  deposited  by  the  Direc- 
tor into  miscellaneous  receipts  of  the 
Treasury. 

(2)  Whenever  any  Agency  proprietary 
whose  net  value  exceeds  $50,000,  is  to  be  liqui- 
dated, sold,  or  otherwise  disposed  of,  the 
Agency  shall,  as  much  in  advance  of  the  liqui- 
dation, sale,  or  other  dlsopsltlon  of  the  pro- 
prietary as  practicable  and  subject  to  such 
security  standards  as  th  Director  and  At- 
torney General  shall  agree  upon,  report  the 
circumstances  of  the  Intended  liquidation, 
sale,  or  other  disposition  to  the  Attorney 
General  and  the  Comptroller  General  of  the 
United  States.  Any  proceeds  from  any  liqui- 
dation, sale,  or  other  disposition  of  any 
Agency  proprietary.  In  whatever  amount, 
after  all  obligations  of  the  proprietary  have 
been  met,  shall  be  deposited  by  the  Director 
into  miscellaneous  receipts  of  the  Treasury. 

(e)  The  authority  contained  In  clauses 
(9)  and  (10)  of  subsection  (a)  shall,  except 
as  otherwise  provided  In  this  Act,  hp  available 
to  the  Agency  notwithstanding  any  other 
provision  of  law  and  shall  not  be  modified, 
limited,  suspended,  or  superseded  by  any 
provision  of  law  enacted  after  the  effective 
date  of  this  title  unless  such  provision  ex- 
pressly cites  the  specific  provision  of  subsec- 
tion (a)  Intended  to  be  so  modified,  limited, 
suspended,  or  superseded. 

(f)  The  Agency  may  continue  to  use  the 
seal  of  office  used  by  the  Central  Intelligence 
Agency  prior  to  the  effective  date  of  this  title 
and  Judicial  notice  shall  be  taken  of  such 
seal. 

(g)  Subject  to  the  provisions  of  section 
152(a)  of  this  Act,  no  provision  of  law  shall 
be  construed  to  require  the  Director  or  any 
other  officer  or  employee  of  the  United  States 
to  disclose  the  organization,  function,  name, 
official  title,  salary,  or  affiliation  with  the 
Central  Intelligence  Agency  of  any  person 
employed  by  the  Agency,  or  the  number  of 
persons  employed  by  the  Agency,  unless  such 
provision  specifically  requires  such  disclosure 
and  expressly  cites  this  subsection. 

(h)  The  Director  may  appoint  and  assign 
security  officers  to  police  the  installations 
and  grounds  of  the  Agency,  where  such  se- 
curity officers  shall  have  the  same  powers  as 
sheriffs  and  constables  for  the  protection  of 
persons  and  property,  to  prevent  breaches  of 
the  peace,  to  suppress  affrays  or  unlawful  as- 
semblies, and  to  enforce  any  rule  or  regula- 
tion the  Director  may  promulgate  for  the 
protection  of  such  Installations  and  grounds. 
The  Jurisdiction  and  police  powers  of  such 
Mcurlty  officers  shall  not.  however,  extend 
to  the  service  of  civil  process. 


(1)  The  Director  may  authorize  employees 
of  the  Agency  to  carry  firearms  within  the 
United  States  for  courier  protection  pur- 
poses, for  the  protection  of  the  Director  of 
National  Intelligence,  the  Deputy  Director  of 
National  Intelligence,  and  any  Assistant  Di- 
rector of  National  Intelligence,  and.  In  ex- 
igent circumstances,  such  officials  of  the 
Agency  as  the  Director  may  designate,  and 
for  the  protection  of  any  defector  from  any 
foreign  country  or  any  foreign  person  visit- 
ing the  United  States  under  Agency  auspices. 

(])(1)  The  Agency  may  appoint,  pro- 
mote, and  separate  such  personnel  or  con- 
tract for  such  personnel  services  as  It  deems 
advisable,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments to,  promotions  In,  and  separa- 
tions from  the  competitive  services,  and 
without  regard  to  the  limitations  on  types 
of  persons  to  be  employed,  and  fix  the  com- 
pensation of  such  personnel  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter III  of  chapter  53  of  that  title,  relating 
to  classification  and  General  Schedule  pay 
rates,  but  at  rates  not  In  excess  of  the  rate 
authorized  for  Executive  Schedule  V  by  sec- 
tion 5316  of  that  title; 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Director  may  terminate  the  em- 
ployment of  any  officer  or  employee  of  the 
Central  Intelligence  Agency  or  the  security 
clearance  of  any  contractor  of  the  Agency  or 
any  employee  of  any  such  contractor  when- 
ever the  Director  considers  such  termination 
necessary  or  advisable  In  the  Interests  of  the 
national  security  of  the  United  States.  The 
Director  shall  periodically  report  to  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
the  exercise  of  the  Director's  authority  under 
this  paragraph. 

(3)  Executive  schedule  positions  within 
the  Agency  In  addition  to  those  of  Director, 
General  Counsel,  and  Inspector  General  and 
any  positions  In  the  grades  of  GS-16,  GS-17, 
and  GS-18  other  than  those  transferred  to 
the  Agency  under  this  Act  shall  be  as  au- 
thorized by  law. 

(4)  Any  Agency  officer  or  employee  who 
has  been  separated  under  paragraph  ( 1 )  or 
whose  employment  has  been  terminated 
under  paragraph  (2)  may  seek  or  accept  em- 
ployment In  the  Government  If  declared 
eligible  for  such  employment  by  the  United 
States  Civil  Service  Commission;  and  that 
commission  may  place  such  officer  or  em- 
ployee In  a  position  In  the  competitive  civil 
service  In  the  same  manner  as  an  employee 
who  Is  transferred  between  two  positions  In 
the  competitive  service,  but  only  If  such 
Agency  officer  or  employee  has  served  with 
the  Agency  for  at  least  one  year  continu- 
ously Immediately  preceding  separation  or 
termination. 

PSOCUREMENT    AUTHORITT 

Sec.  422.  (a)  The  Agency  is  authorized 
to  procure  such  property,  supplies,  services, 
equipment  and  facilities  as  may  be  neces- 
sary to  carry  out  Its  functions  under  this 
Act.  Such  property,  supplies,  services,  equip- 
ment and  facilities  may  include  purchase  or 
rental  and  operation  of  photographic  repro- 
duction, cryptographic,  duplication  and 
printing  machines,  equipment,  and  devices, 
and  radio-receiving  and  radio  sending  equip- 
ment and  devices.  Including  telegraph  and 
teletype  equipment;  rental  of  news-report- 
ing services;  purchase,  maintenance,  opera- 
tion, repair,  and  hire  of  passenger  motor 
vehicles,  aircraft,  and  vessels  of  all  kinds; 
printing  and  binding  rervlces;  the  purchase, 
maintenance,  and  cleaning  of  firearms.  In- 
cluding purchswe,  storage,  and  maintenance 
of  ammunition;  association  and  library  serv- 
ices and  dues  required  by  any  such  associa- 
tion; supplies,  equipment  and  personnel  and 
contract  services  otherwise  authorized  by 
law  or  regulations,  whether  applicable  to  this 


Agency  or  not,  when  the  Director  determines 
that  such  supplies,  equipment  or  services  are 
essential  to  the  performance  of  the  Agen- 
cy's functions. 

(b)  The  provisions  of  chapter  137,  relating 
to  the  procurement  of  property  and  services, 
and  chapter  139,  relating  to  the  procurement 
of  research  and  development  services,  of 
title  10,  United  States  Code,  shall  apply  to 
the  procurement  of  property  and  research 
and  development  services  by  the  Agency 
under  this  title  In  the  same  manner  and  to 
the  same  extent  such  chapters  apply  to  the 
procurement  of  property,  services,  and  re- 
search and  development  services  by  the  agen- 
cies named  In  section  2302(a)  of  chapter 
137  of  title  10,  except  that  the  Director  is 
authorized  to  waive  the  application  of  any  or 
all  of  the  provisions  of  chapters  137  and  139 
of  title  10  when  the  Director  deems  such 
action  necessary  to  the  successful  perform- 
ance of  any  function  of  the  Agency  or  to 
protect  the  security  of  activities  of  the 
Agency.  Any  waiver  exercised  by  the  Director 
under  this  section  shall  be  reported  to  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
together  with  the  reasons  for  exercising  such 
waiver. 

(c)  The  Agency  Is  also  authorized  to  pro- 
cure property,  goods,  or  services,  on  the 
Agency's  own  behalf  or  on  behalf  of  any  other 
entity  of  the  Intelligence  Community,  in 
such  a  manner  that  the  role  of  the  Agency 
or  such  other  entity  Is  not  apparent  or  pub- 
licly acknowledged.  If  public  knowledge  that 
the  Agency  or  such  other  entity  Is  the  pro- 
curer of  the  property,  goods,  or  services  will 
inhibit  or  Interfere  with  the  secure  conduct 
of  an  authorized  Intelligence  function.  The 
procurement  authority  provided  under  this 
subsection  may  be  exercised  by  the  Agency 
only  In  accordance  with  section  139  of  this 
Act  but  may  be  exercised  without  regard  to 
any  other  provision  of  law.  Such  authority 
may  not  be  modified,  limited,  suspended,  or 
superseded  by  any  provision  of  law  enacted 
after  the  effective  date  of  this  title  unless 
such  provision  expressly  cites  this  subsection. 

relationships  with  OTHER  GOVERNMENT 
AGENCIES 

Sec.  423.  In  addition  to  those  activities  of 
the  Agency  which  relate  to  other  depart- 
ments and  agencies  and  which  are  authorized 
In  other  provisions  of  this  Act.  the  agency 
Is  further  authorized — 

(1)  to  seek  assistance  from  state  and  lo- 
cal law  enforcement  agencies  In  the  con- 
duct of  background  and  security  Investiga- 
tions of  applicants  for  employment  with  the 
Agency,  contractors  of  the  Agency,  and  em- 
ployees of  contractors  of  the  Agency; 

(2)  to  provide  technical  guidance,  train- 
ing, and  equipment,  and,  under  exigent  cir- 
cumstances, expert  personnel  to  any  other 
entity  of  the  Intelligence  Community  en- 
gaged m  lawful  Intelligence  activities; 

(3)  to  provide  technical  Information  to 
assist  the  Passport  Office  of  the  Department 
of  State  In  carrying  out  Its  documentation 
responsibilities; 

(4)  when  extraordinary  circumstances  In- 
dicate that  a  foreign  person  associated  with 
the  Agency  should  enter  or  leave  the  United 
States  under  other  than  such  person's  true 
Identity,  to  notify  the  Immigration  and  Nat- 
uralization Service  of  those  circumstances 
and  request  a  waiver  of  otherwise  applicable 
rules  and  procedures: 

(5)  when  the  Internal  Revenue  Service  Is 
auditing  the  tax  returns  of  an  Agency  pro- 
prietary or  of  an  Individual  operating  under 
Agency  cover,  to  notify  the  Internal  Revenue 
Service  of  such  proprietary's  or  Individual's 
affiliation  with  the  Agency  and  request  that 
the  audit  be  so  conducted  as  to  avoid  public 
disclosure  of  that  affiliation;  and 

(6)  to  maintain  liaison  relationships  with 
other  departments  and  agencies. 
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ADMISSION  or  EsscrrriAL  aliens 


Sbc.  424.  Whenever  the  Director,  the  Attor- 
ney General,  and  the  Commission  of  Immi- 
gration and  Naturalization  determine  that 
the  entry  of  a  particular  alien  into  the 
United  States  for  permanent  residence  is  In 
the  Interest  of  national  security  or  essential 
to  national  Intelligence  activities,  such  alien 
and  his  Immediate  family  shall  be  given 
entry  Into  the  United  States  for  permanent 
residence  without  regard  to  their  Inadmissi- 
bility under,  or  their  failure  to  comply  with, 
any  Immigration  law  of  the  United  States  or 
any  other  law  or  regulation,  but  In  no  case 
may  the  number  of  aliens  and  members  of 
their  Immediate  families  who  enter  the 
United  States  under  the  authority  of  this  sec- 
tion exceed  one  hundred  In  any  one  fiscal 
year. 

AUTHORIZATIONS    FOR    APPROPRIATIONS    AND 

EXPENDITtTRES 

Sbc.  425.  (a)  Nothwlthstandlng  any  other 
provision  of  law,  sums  made  available  to  the 
Agency  by  appropriation  or  otherwise  may 
be  expended  for  purposes  necessary  to  carry 
out  the  lawful  functions  of  the  Agency.  No 
funds  may  be  expended  for  activities  which 
have  not  been  authorized  by  legislation  en- 
acted during  the  same  or  during  one  of  the 
two  immediately  preceding  fiscal  years,  ex- 
cept that  this  limitation  shall  not  apply 
to  funds  appropriated  by  any  continuing 
resolution. 

(b)  Whenever  the  Director  determines  such 
action  to  be  necessary  In  the  Interest  of  the 
national  security,  the  expenditure  of  funds 
appropriated  or  transferred  to  the  Agency 
shall  be  accounted  for  solely  on  the  certifi- 
cate of  the  Director  and  every  such  certificate 
shall  be  deemed  a  sufficient  voucher  for  the 
amount  certified  therein,  but  such  exoendl- 
tures  shall  be  made  only  for  activities  au- 
thorized by  law.  The  Director  shall  report 
on  all  expenditures  made  under  authority  of 
this  subsection  on  a  quarterly  ba«!ls  to  the 
Committees  on  Approorlatlon  of  the  Senate 
and  House  of  Representatives,  to  the  Perma- 
nent Select  Committee  on  Tntelllgence  of  the 
House  of  Representatives,  and  to  the  Select 
Committee  on  Intelligence  of  the  Senate. 

(c)  (1)  The  Director  Is  authorized  to  estab- 
lish and  maintain  a  fund  to  be  known  as 
the  Contingency  Reserve  Fund  (hereinafter 
In  this  section  referred  to  as  the  "Reserve 
Fund")  and  to  credit  to  such  Re«erve  Fund 
only  monies  specifically  appropriated  to  the 
Central  Intelligence  Agency  for  such  fund. 
The  Director  Is  authorized  to  expend  funds 
from  the  Reserve  Fund  In  any  fiscal  year  for 
the  payment  of  exnen«ies  Incurred  In  connec- 
tion with  any  national  Intelligence  activity, 
counterintelligence  activity,  or  counterter- 
rorlsm  activity  If— 

(A)  the  withdrawal  of  funds  from  the  Re- 
serve Fund  and  the  proposed  exoendlture 
have  been  previously  approved  by  the  Office 
of  Management  and  Budget; 

(B)  the  Committee  on  Appropriations  of 
the  House  of  Representatives,  the  Committee 
on  Appropriations  of  the  Senate,  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  and  the  Select 
Committee  on  Intelligence  of  the  Senate  have 
been  notified  of  the  facts  and  circumstances 
regarding  such  withdrawal  and  proposed  ex- 
penditure at  least  72  hours  In  advance  of  the 
withdrawal;  except  that  In  extraordinary 
clrcimisUnces  the  President  may  authorize 
the  withdrawal  of  funds  from  the  Reserve 
Fund  without  prior  notification  to  the  appro- 
priate committees  of  the  Congress  If  the 
President  notifies  such  committees  of  the 
Congress  within  48  hours  after  Initiation  of 
the  withdrawal,  describes  the  activity  for 
which  such  funds  have  been  or  are  to  be 
expended,  certifies  to  such  committees  that 
prior  notification  would  have  resulted  In  a 
delay  which  would  have  been  harmful  to  the 


United  States,  and  discloses  to  such  commit- 
tees the  reasons  why  the  delay  would  have 
been  harmful.  The  foregoing  shall  not  be 
construed  as  requiring  the  approval  of  any 
committee  of  the  Congress  prior  to  the  Initia- 
tion of  any  such  activity;  and 

(C)  the  money  from  the  Reserve  Fund  Is 
used  solely  for  the  purpose  of  meeting  re- 
quirements that  were  not  anticipated  at  the 
time  the  President's  budget  was  submitted 
to  the  Congress  for  such  fiscal  year,  the  pur- 
pose for  which  such  money  was  used  requires 
protection  from  unauthorized  disclosures, 
and  the  activities  to  be  funded  are  author- 
ized by  law. 

(2)  Monies  from  the  Reserve  Fund  may  be 
expended  only  for  the  specific  purpose  for 
which  the  withdrawal  was  approved  under 
this  subsection  and  any  amount  approved 
for  expenditure  but  not  actually  expended 
for  the  specific  purpose  for  which  approved 
shall  be  returned  to  the  Reserve  Fund. 

(3)  No  money  may  be  expended  and  no 
financial  obligation  Incurred  for  the  Initia- 
tion or  major  expansion  of  any  activity  to 
be  funded  from  the  Reserve  Fund  unless 
such  expenditure  or  financial  obligation  has 
been  approved  by  the  Director  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

(4)  Any  activity  funded  from  the  Reserve 
Fund  that  continues  after  the  end  of  the 
fiscal  year  In  which  It  was  funded  by  monies 
from  the  Reserve  Fund  shall  be  funded  there- 
after through  the  reeular  budgetary  process 
at  the  earliest  practicable  time. 

GENERAL  COUNSEL  AND   INSPECTOR  GENERAL 

Sec.  426.  (a)  There  shall  be  a  General 
Counsel  of  the  Agency  appointed  by  the 
President,  by  and  v/lth  the  advice  and  con- 
sent of  the  Senate.  The  General  Counsel 
shall  serve  as  the  principal  legal  adviser  to 
the  Director  and  shall  have  the  responsibil- 
ity and  authority  to — 

(1)  review  all  activities  of  the  Agency  p.nd 
advise  the  Director  whether  such  activities 
are  in  conformity  with  the  Constitution  and 
laws  of  the  United  States,  executive  orders, 
presidential  directives  and  memoranda,  and 
the  rules,  regulations,  and  policies  of  the 
Agency 

(2)  review  all  proposed  rules  and  regula- 
tions of  the  Agency.  Including  but  not  lim- 
ited to  any  rule  or  regulation  proposed  to 
Implement  the  provisions  of  this  Act.  to  In- 
sure that  any  such  rule  or  regulation  Is  In 
conformity  with  the  Constitution  and  laws 
of  the  United  States,  executive  orders,  and 
presidential  directives  and  memoranda: 

(3)  perform  the  same  duties  with  respect 
to  the  Agency  as  the  general  counsel  of  each 
entity  of  the  Intelligence  Community  Is  re- 
quired to  perform  In  the  case  of  such  entity 
by  section  151  of  this  Act;  and 

(4)  perform  such  additional  duties  as  the 
Director  may  prescribe. 

(b)  There  shall  be  an  Inspector  Genoral 
of  the  Agency  appointed  by  the  Director.  The 
Inspector  General  shall  have  the  responsi- 
bility and  authority  to — 

(1)  Investigate  all  activities  of  the  Agency 
to  determine  In  what  respects  the  Agency 
may  more  effectively  perform  Its  lawful 
functions  and  to  determine  the  facts  and 
circumstances  of  cny  alleged  wrongdoing; 

(2)  advise  the  Director  and  the  General 
Counsel  of  the  Agency  of  his  findings  re- 
garding such  activities; 

(3)  perform  such  other  Investigations  as 
the  Director  deems  necessary  and  appronrl- 
ate  consistent  with  the  provisions  of  this 
Act; 

(4)  perform  the  same  duties  with  respect 
to  the  Agency  as  the  Inspector  general  of 
each  entity  of  the  Intelligence  Communltv 
U  required  to  perform  In  the  case  of  tuch 
entity  by  section  161  of  this  Act;  and 

(5)  perform  such  other  duties  as  the  Di- 
rector may  prescribe. 


Part  D — Criminal  Penalties;   Restrictions 
criminal  penalties 

Sec.  431.  (a)  Section  207  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(d)  Whoever,  having  been  an  officer  or 
employee  of  the  Central  Intelligence  Agency 
and  within  two  years  after  his  employment 
with  such  Agency  has  ceased,  knowingly 
participates  In  the  liquidation,  sale,  or  other 
disposition  of  a  proprietary  of  the  Central 
Intelligence  Agency,  either  on  his  own  behalf 
or  as  an  agent  or  attorney  for  anyone  other 
than  the  United  States  without  a  written 
waiver  from  the  Director  of  the  Central  In- 
telligence Agency  under  section  139(a)  of 
the  National  Intelligence  Act  of  1978,  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  two  years,  or  both.  As  used 
in  this  subsection,  the  term  'proprietary' 
shall  have  the  same  meaning  as  prescribed  in 
section  403  of  the  Central  Intelligence  Agen- 
cy Act  of  1978.". 

(b)  (1)  Chapter  33  of  title  18.  United  Statej 

Code.    Is   amended   by   adding   at   the  end 

thereof  a  new  section  as  follows: 

"Sec.  716.  Misuse  of  the  name,   initials,  or 

seal  of  the  Central  Intelligence 

Agency 

"Any  person  who  knowingly  and  without 
the  express  written  permission  of  the  Direc- 
tor of  the  Central  Intelligence  Agency  uses 
the  name  'Central  Intelligence  Agency',  the 
Initials  'CIA',  the  seal  of  the  Central  Intel- 
ligence Agency,  or  any  colorable  Imitation 
of  such  name,  Initials,  or  seal  in  connection 
with  any  advertisement,  book,  circular, 
pamphlet,  or  other  publication,  play,  motion 
picture,  broadcast,  telecast,  or  other  produc- 
tion In  a  manner  reasonably  calculated  to 
convey  the  Impression  that  such  use  Is  ap- 
proved, endorsed,  or  authorized  by  the  Cen- 
tral Intelligence  Agency  shall  be  fined  not 
more  than  $20,000  or  Imprisoned  not  more 
than  one  year,  or  both.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  such  title  Is  amended  by 
adding  at  the  end  thereof  a  new  Item  at 
follows : 

"716.  Misuse  of  the  name.  Initials,  or  seal 
of  the  Central  Intelligence  Agency.". 

(c)(1)    Chapter    115   of   title    18.   United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows: 
"Sec.  2392.  Unauthorized  disclosure  of  Iden- 
tity of  secret  agents 

"(a)  Any  person  who,  having  learned  In 
the  course  of  his  official  duties  as  an  officer 
or  employee  of  the  United  States  the  true 
Identity  of  any  officer  or  employee  of  the 
Central  Intelligence  Aeency  who  Is  perform- 
ing lawful  functions  for  the  Central  Intelli- 
gence Agency  under  cover,  knowingly  com- 
municates, furnishes,  or  otherwise  discloses 
or  makes  available  to  any  unauthorized  per- 
son that  Identity  In  a  manner  which  results 
In  Injury  to  or  jeopardizes  the  safety  of 
such  officer  or  employee  of  the  Central  In- 
telligence Agency,  or  could  reasonably  have 
been  expected  to  result  In  Injury  to  or  jeop- 
ardize the  safety  of  such  officer  or  employee 
of  the  Central  Intelligence  Agency,  shall  be 
fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  five  years,  or  both. 

"(b)  As  used  In  subsection  (a),  the  term 
'cover'  shall  have  the  same  meaning  as  pre- 
scribed In  section  104  of  the  National  In- 
telligence Act  of  1978.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  115  Is  amended  by  adding  at  the 
end  thereof  a  new  Item  as  follows: 

"2392.  Unauthorized  disclosure  of  Identity 
of  secret  agents.". 

RESTRICTIONS 

Sec.  432.  (a)  The  authorities,  duties,  and 
responsibilities  established  In  this  title  are 
subject  to  the  procedures,  prohibitions,  and 
restrictions  contained  In  titles  II  and  in  and 
In  sections  131  through  139  of  this  Act. 
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(b)  The  Agency  shall  have  no  police,  sub- 
poena, or  law  enforcement  powers,  nor  per- 
form any  Internal  security  or  criminal  Inves- 
tigation functions  except  to  the  extent  ex- 
pressly authorized  by  this  Act. 
Part  E — Travel  and  Other  Expenses;  Retire- 
ment System 
travel,  related  expenses,  and  death  gratui- 
ties  FOR   certain   agency    PERSONNEL 

Sec.  441.  (a)  As  used  in  this  section — 

(1)  The  term  "employee"  means  any  per- 
son employed  by  the  Agency,  but  does  not 
Include,  unless  otherwise  specifically  Indi- 
cated, any  person  working  for  the  Agency 
under  a  contract  or  any  person  who  when 
Initially  employed  Is  a  resident  In  or  a  citizen 
of  a  foreign  country  in  which  the  station  at 
which  such  person  is  to  be  assigned  to  duty 
Is  located. 

(2)  The  term  "foreign  area"  means  any 
geographic  area  outside  the  United  States. 

(3)  The  term  "United  States"  means  the 
several  states,  the  District  of  Columbia,  the 
commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  the  Canal  Zone,  but  does  not 
include  Guam  and  other  territories  and  pos- 
sessions of  the  United  States. 

(b)  Under  such  regulations  as  the  Director 
of  National  Intelligence  may  approve — 

(1)  with  respect  to  employees  assigned  to 
duty  stations  within  the  United  States,  the 
Agency  may  pay — 

(A)  travel,  transportation,  and  subsistence 
expenses  comparable  to  those  provided  for  in 
chapter  57  of  title  5.  United  States  Code,  and 

(B)  allowances  In  accordance  with  the  pro- 
visions of  chapter  59  of  title  5,  United  States 
Ckxle;  and 

(2)  with  respect  to  employees  assigned 
to  duty  stations  In  any  foreign  area,  the 
Agency  may  provide  allowances  in  accord- 
ance with  the  provisions  of  chapter  59  of 
title  5,  United  States  Code,  allowances  and 
other  benefits  In  the  same  manner  and 
under  the  same  circumstances  such  allow- 
ances and  other  benefits  are  provided  em- 
ployees of  the  Foreign  Service  under  title 
IX  of  the  Foreign  Service  Act  of  1946  (22 
U.S.C.  1131-1158).  and  death  gratuities  in 
the  same  manner  and  under  the  same  cir- 
cumstances such  gratuities  are  provided  em- 
ployees of  the  Foreign  Service  under  section 
14  of  the  Act  entitled  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956  (22  U.S.C. 
3679a). 

(c)  (1)  Whenever  any  provision  of  law 
relating  to  travel  and  related  expenses  or 
death  gratuities  of  employees  of  the  Foreign 
Service  is  enacted  after  the  date  of  enact- 
ment of  this  Act,  is  not  enacted  as  an 
amendment  to  one  of  the  provisions  referred 
to  in  subsection  (b)  (2)  of  this  section,  and 
the  President  determines  that  it  would  be 
appropriate  for  the  purpose  of  maintaining 
conformity  between  provisions  of  law  relat- 
ing to  travel  and  related  expenses  and  death 
gratuities  of  the  Foreign  Service  and  provi- 
sions of  law  relating  to  travel  and  related 
expenses  and  death  gratuities  of  employees 
of  the  Agency,  the  President  may,  by  execu- 
tive order,  extend  In  whole  or  in  part  to 
employees  of  the  Ageacy  the  allowances  and 
benefits  applicable  to  employees  of  the  For- 
eign Service  by  such  provision  of  law. 

(2)  Any  such  executive  order  Issued  pur- 
suant to  this  subsection  shall  have  the  force 
»nd  effect  of  law  and  may  be  given  retro-, 
active  effect  to  a  date  not  earlier  than  the' 
effective  date  of  the  corresponding  provi-ions 
of  law  relating  to  Foreign  Service  personnel. 
Any  such  order  shall  modify,  supersede,  or 
render  inapplicable,  as  the  case  may  be,  to 
the  extent  inconsistent  therewith — 

(A)  all  provisions  of  law  relating  to  travel, 
related  expenses,  and  death  gratuities  of  em- 
ployees of  the  Agency  enacted  prior  to  the 
effective  date  of  the  provisions  of  such  ex- 
ecutive order,  and 

(B)  any  provision  of  any  prior  executive 
order  Issued  under  authority  of  this  section. 


(3)  An  executive  order  issued  under  the 
authority  of  this  subsection  may  not  become 
effective  until  the  expiration  of  at  least  60 
days  after  the  President  submits  the  pro- 
posed order  to  tho^e  committees  of  the  Sen- 
ate and  House  of  Representatives  having 
jurisdiction  over  the  subject  matter  of  the 
order. 

(d)  (1)  Notwithstanding  the  provisions  of 
subsections  (b)  and  (c),  and  under  such 
regulations  as  the  Director  of  National  In- 
telligence shall  approve,  the  Agency  may  pay 
expenses,  benefits,  and  allowances  equivalent 
to  those  specifically  authorized  In  subsec- 
tions (b)  and  (c),  in  any  case  in  which  the 
Director  determines  that,  for  reasons  of 
operational  necessity  or  security,  the  means 
of  paying  expenses,  benefits,  and  allowances 
authorized  In  subsections  (b)  and  (c), 
should  not  be  utilized 

(2)  The  Director  shall  annually  Inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  of  any  expenditures  made  under  this 
subsection  and  the  reasons  therefor. 
retirement  system 

Se::.  442.  Employees  of  the  Agency  shall 
participate  In  the  regular  Federal  civil  serv- 
ice retirement  system  pursuant  to  subchap- 
ter III  of  chapter  83  of  title  5,  United  States 
Code.  The  Director  may,  however,  continue  to 
designate  for  participation  in  the  Central 
Tntelllgence  Agency  Retirement  and  Disabil- 
ity System,  authorized  by  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (78  Stat.  1043;  50  U.S.C. 
403  note ) ,  certain  employees  of  the  Agency 
whose  duties  are  either  ( 1 )  In  support  of 
Agency  activities  abroad  and  are  hazardous 
to  life  or  health,  or  (2)  so  specialized  as  to 
be  clearly  distinguishable  from  normal  gov- 
ernment employment;  but  the  number  of 
employees  of  the  Agency  which  may  retire 
on  an  annuity  under  such  system  in  any  pe- 
riod may  not  exceed  the  limits  prescribed  by 
law. 

Part  F — Transfer  of  Personnel.  Property, 
AND  Functions;   Statutes  Repealed 

TRANSFER    OF    PERSONNEL,    PROPERTY,    AND 

FUNCTIONS 

Sec.  451.  (a)  All  positions  established  In 
and  personnel  employed  by  the  Central  In- 
telligence Agency  as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  title,  and  all 
obligations,  contracts,  properties,  and  records 
employed,  held,  or  used  primarily  In  connec- 
tion with  any  function  to  be  performed  by 
the  Agency  under  this  title,  are  transferred 
to  the  Director. 

(b)  All  orders,  determinations,  rules,  reg- 
ulations, permits,  contracts,  certificates,  li- 
censes, and  privileges  which  have  become 
effective  in  the  exercise  of  functions  trans- 
ferred under  this  title  and  which  are  in  ef- 
fect on  the  day  before  the  effective  date  of 
this  title,  shall  continue  in  effect  until  mod- 
ified, terminated,  superseded,  set  aside,  or 
repealed  by  the  Director  or  other  properly 
designated  Agency  official,  by  any  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(c)  The  provisions  of  this  title  shall  not 
affect  any  proceedings  pending  before  the 
Central  Intelligence  Agency  as  In  effect  prior 
to  the  effective  date  of  this  title. 

(d)  No  suit,  action,  or  other  proceeding 
bsgun  by  or  against  any  officer  in  his  official 
capacity  In  the  Central  Intelligence  Agency, 
as  in  effect  prior  to  the  effective  date  of  this 
title,  shall  abate  by  reason  of  enactment  of 
this  title. 

(e)  With  respect  to  any  function  trans- 
ferred by  this  title  and  exercised  after  the 
effective  date  of  this  title,  reference  in  any 
other  Federal  law  to  any  department,  agency, 
office,  or  part  thereof  shall  be  deemed  to  refer 
to  the  department,  agency,  or  office  in  which 
such  function  Is  vested  pursuant  to  this  title. 


STATXnrS    REPEALED 

Sec.  452.  Section  102  of  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  403)  and  the 
Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a-403j)  are  repealed. 

TITLE  V — FEDERAL  BUREAU  OF 
INVESIIOATION 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Federal  Bureau  of  Investigation  Intelli- 
gence Activities  Act  of  1978". 

STATEMENT  OF  PURPOSES 

Sec.  502.  It  Is  the  purpose  of  this  Act — 

( 1 )  to  authorize  the  Federal  Bureau  of  In- 
vestigation, subject  to  the  supervision  and 
control  of  the  Attorney  General,  to  perform 
certain  Intelligence  activities  necessary  for 
the  conduct  of  the  foreign  relations  and  the 
protection  of  the  national  security  of  the 
United  States; 

(2)  to  confer  upon  the  Director  of  the 
Federal  Bureau  of  Investigation  the  author- 
ity necessary  to  fulfill  the  duties  and  respon- 
sibilities prescribed  by  this  title,  and  to 
make  that  director  accountable  to  the  At- 
torney General,  the  President,  the  Congress, 
and  the  people  of  the  United  States; 

(3)  to  ensure  that  the  intelligence  ac- 
tivities of  the  Federal  Bureau  of  Investiga- 
tion are  properly  directed,  regulated,  coor- 
dinated, and  administered;  and 

(4)  to  ensure  that  the  Intelligence  activ- 
ities conducted  by  the  Federal  Bureau  of  In- 
vestigation do  not  infringe  upon  or  violate 
rights  protected  by  the  Constitution  and 
laws  of  the  United  States. 

DEFINITIONS 

Sec.  503.  The  definitions  in  titles  I  and  II 
of  this  Act  shall  apply  to  this  title. 

SUPERVISION  AND  CONTROL 

Sec.  504  (a)  All  activities,  duties,  and  re- 
sponsibilities of  the  Federal  Bureau  of  In- 
vestigation (hereinafter  In  this  title  referred 
to  as  the  "Bureau")  shall  be  related  to  the 
Intelligence  functions  authorized  In  this 
title,  and  all  authorities  of  the  Bureau  shall 
be  exercised   in  accordance  with   this  Act. 

(b)  All  intelligence  functions  of  the  Bu- 
reau shall  be  performed  under  the  super- 
vision and  control  of  the  Attorney  General. 
In  exercising  such  supervision  and  control, 
the  Attorney  General  shall  be  guided  by 
policies  and  priorities  established  by  the 
National  Security  Council,  and  shall  be  re- 
sponsive to  foreign  Intelligence  collection 
objectives,  requirements,  and  plans  promul- 
gated by  the  Director  of  National  Intelli- 
gence. 

(c)  The  Attorney  General  or  the  Attor- 
ney General's  designee  shall  review  all  In- 
telligence activities  conducted  or  coordinated 
by  the  Bureau  at  least  annually  to  determine 
whether  these  activities  have  been  conducted 
in  accordance  with  the  provisions  of  this  Act 
and  procedures  approved  by  the  Attorney 
General  pursuant  to  this  Act. 

DUTIES    OF    THE    DIRECTOR    OF    THE    FEDERAL 
BUREAU   OF  INVESTIGATION 

Sec.  505.  (a)  It  shall  be  the  duty  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion (hereinafter  In  this  title  referred  to 
as  the  "Director"),  under  the  direction  of 
the  Attorney  General,  to — 

(1 )  ensure  that  Intelligence  activities  con- 
ducted or  coordinated  by  the  Bureau  are 
carried  out  in  conformity  with  the  provi- 
sions of  this  Act  and  with  the  Constitution 
and  laws  of  the  United  States,  and  that 
such  activities  do  not  violate  any  right  pro- 
tected by  the  Constitution  or  laws  of  the 
United  States; 

(3)  keep  the  Attorney  General  fully  and 
reau  are  properly  and  efficiently  directed, 
regulated,   coordinated,  and  administered; 

(3)  keep  the  Attorney  General  fully  and 
currentlly  Informed  of  all  Intelligence  ac- 
tivities  conducted   or  coordinated   by   the 
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Bureau,  and  provide  the  Attorney  General 
with  any  Information  the  Attorney  Gen- 
eral may  request  concerning  such  actlvl- 
Ues: 

(4)  serves  as  the  principal  officer  of  the 
Government  for  the  conduct  and  coordina- 
tion of  counterintelligence  activities  and 
counterterrorism  intelligence  collection  ac- 
tivities within  the  United  States; 

(5)  advise  the  Attorney  General  and  the 
National  Security  Council  regarding  the  ob- 
jectives, priorities,  direction,  and  conduct  of 
counterintelligence  and  counterterrorism  ac- 
tivities within  the  United  States; 

(6)  assist  the  Attorney  General  and  the 
National  Security  Council  in  the  assessment 
of  the  threat  to  United  States  Interests  from 
the  Intelligence  activities  within  the  United 
States  of  foreign  powers  and  from  Interna- 
tional terrorist  activities  within  the  United 
States,  Including  assessment  of  the  effective- 
ness of  United  States  counterintelligence 
and  counterterrorism  activities  against  any 
such  threat; 

(7)  protect,  in  accordance  with  standards 
established  by  the  Director  of  National  In- 
telligence under  section  114  and  with  any 
other  applicable  statute  or  Executive  order, 
materials  and  information  of  the  Bureau  re- 
lated to  Intelligence  sources  and  methods- 
and 

(8)  perform  the  duties  assigned  elsewhere 
In  this  Act  to  the  head  of  each  entity  of  the 
Intelligence  Community. 

(b)(1)  To  assist  the  Director  In  the  ful- 
fillment of  the  Director's  responsibilities 
under  this  title,  the  Director  shall  appoint, 
with  the  approval  of  the  Attorney  General, 
appropriate  senior  officials  of  the  Bureau,  In- 
cluding— 

(A)  a  legal  advisor  to  the  Director;  and 

(B)  an  Internal  inspection  officer. 

(2)  The  legal  advisor  to  the  Director  shall 
have  the  same  responsibility  and  authority 
with  respect  to  the  Bureau  and  Its  intelli- 
gence activities  as  the  general  counsel  of 
each  entity  of  the  Intelligence  Community 
has  under  section  151  of  this  Act  with  respect 
to  the  Intelligence  activities  of  that  entity. 
In  carrying  out  such  responslbUlty  the  legal 
advisor  to  the  Director  shall  consult  with 
the  Attorney  General  or  the  designee  of  the 
Attorney  General. 

(3)  The  Internal  Inspection  officer  shall 
have  the  same  responsibility  and  authority 
with  respect  to  the  Intelligence  activities  of 
the  Bureau  as  the  Inspector  general  of  each 
entity  of  the  Intelligence  Community  has 
under  section  151  of  this  Act  with  respect  to 
the  Intelligence  activities  of  that  entity.  In 
carrying  out  such  responsibility  the  Internal 
Inspection  officer  shall  consult  with  the  In- 
ternal Inspection  officer  of  the  Department 
of  Justice  designated  by  the  Attorney  Gen- 
eral under  section  205(b)   of  this  Act. 

(4)  The  Attorney  General  shall  provide  by 
regulation  which  officials  of  the  Bureau  shall 
perform  the  duties  of  the  Director  under 
this  Act  during  the  absence  or  disability  of 
the  Director  or  during  any  temporary  va- 
cancy In  the  Office  of  the  Director. 

AOTHORITT  TO  CONDUCT  COUNTERINTELLIOENCE 
AND  COUNTER  ACTIVITIES;  TERRORIST  RESPON- 
SIBILITY TO  COORDINATE  CERTAIN  COUNTER- 
INTELHOENCE  AND  COUNTERTERRORISM  ACTIV- 
ITIES or  OTHER  ENTITIEa  OF  THE  INTEIXI- 
OENCE  COMMUNITY  IN  THE  UNFTED  STATES 

Sec.  606.  (a)  The  Bureau  Is  authorized.  In 
the  fields  of  counterintelligence  and  counter- 
terrorism,  to — 

(1)  collect  counterintelligence  and  coun- 
terterrorism Intelligence  within  the  United 
States  from  publicly  available  Information 
and,  when  such  Information  Is  not  available 
from  publicly  available  sources,  by  clan- 
destine or  technical  means; 

(2)  conduct  within  the  United  States  such 
counterintelligence  and  counterterrorlst  ac- 
tivities other  than  collection  as  are  necessary 
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to  protect  against  espionage  or  any  other 
clandestine  Intelligence  activity,  sabotage, 
any  International  terrorist  activity,  or  any 
assassination; 

(3)  collect  Information  In  any  foreign 
country  with  the  knowledge  and  consent  of 
the  government  of  that  country; 

(4)  assist  any  law  enforcement.  Intelli- 
gence, or  security  agency  of  a  foreign  govern- 
ment In  the  collection  of  Information  out- 
side the  United  States  when  requested  to  do 
so  by  such  agency; 

(5)  conduct  such  other  counterintelli- 
gence or  counterterrorlst  activities  outside 
the  United  States  as  are  Integrally  related  to 
the  conduct  by  the  Bureau  of  such  activities 
within  the  United  States; 

(6)  conduct  counterintelligence  and 
counterterrorism  activities  outside  the 
United  States  upon  the  request  of  the  Cen- 
tral Intelligence  Agency: 

(7)  analyze,  produce,  and  disseminate 
counterintelligence  and  counterterrorism  In- 
formation and  studies;  and 

(8)  conduct.  In  accordance  with  proce- 
dures approved  by  the  Attorney  General  and 
In  coordination  with  the  Director  of  National 
Intelligence,  liaison  lor  counterintelligence 
or  counterterrorism  purposes  with  foreign 
governmental  agencies. 

(b)  Bureau  activities  conducted  outside 
the  United  States  under  the  authority  of  this 
section  shall  only  be  conducted  with  the 
approval  of  the  Attorney  General  or  his 
designee  and  with  the  approval  of  a  properly 
designated  official  of  the  Central  Intelligence 
Agency.  The  request  for  Central  Intelligence 
Agency  approval  shall  be  made  or  confirmed 
In  writing. 

(c)  (1)  The  Bureau  shfill  be  responsible.  In 
accordance  with  procedures  agreed  upon  by 
the  Attorney  General  and  the  Director  of 
National  Intelligence,  for  approving  requests 
by  any  other  entity  of  the  Intelligence  Com- 
munity to  conduct  counterintelligence  ac- 
tivities or  counterterrorism  Intelligence  col- 
lection activities  within  the  United  States. 
Any  such  request  shall  be  made  or  confirmed 
In  writing  by  a  properly  designated  senior 
official  of  the  requesting  entity  and  shall — 

(A)  describe  the  activity  to  be  conducted; 
and 

(B)  set  forth  the  reasons  why  the  request- 
ing entity  wishes  to  conduct  such  activity 
within  the  United  States. 

(2)  The  Bureau  shall  provide  the  Attorney 
General  or  the  Attorney  General's  designee 
In  a  timely  manner  with  copies  of  all  re- 
quests made  to  the  Bureau  under  this  sub- 
section and  shall  notify  the  Attorney  Gen- 
eral or  his  designee  In  a  timely  manner  of 
any  action  taken  by  the  Bureau  with  respect 
thereto. 

(3)  Any  entity  of  the  Intelligence  Com- 
munity conducting  any  counterintelligence 
or  counterterrorism  activity  within  the 
United  States  pursuant  to  the  approval  of 
the  Bureau  under  this  subsection  shall  keep 
the  Bureau  fully  and  currently  Informed 
regarding  that  activity. 

(4)  The  requirements  of  this  subsection 
shall  not  apply  to  counterintelligence  activi- 
ties of  the  military  services  directed  solely 
against  members  of  such  military  services. 

AtTTHORITY   TO   COIiECT   FOREIGN    INTEIXICENCE 

Sec.  607.  (a)  The  Bureau  Is  authorized, 
m  the  field  of  foreign  Intelligence,  to — 

(1)  collect  within  the  United  States  for- 
eign Intelligence  from  publicly  available  In- 
formation and,  when  such  Information  Is  not 
available  from  publicly  available  Informa- 
tion, by  clandestine  and  technical  means; 
and 

(2)  analyze,  produce,  and  disseminate 
foreign  Intelligence. 

(b)  (1)  The  Bureau  Is  also  authorized  to 
collect  foreign  Intelligence  within  the  United 
States  or  conduct  activities  within  the 
United  States  In  support  of  the  foreign  In- 
telligence   collection    requirements    of    any 


other  entity  of  the  Intelligence  Community, 
but  only  upon  a  request  made  or  conflnned 
In  writing  by  an  official  of  such  other  entity 
who  has  been  designated  by  the  President 
to  make  such  requests.  The  Bureau  may  not 
comply  with  any  such  request  unless  such 
request — 

(A)  describes  the  Information  sought  or 
the  support  activities  requested; 

(B)  certifies  that  the  Information  sought 
or  the  support  Mtlvltles  requested  are  rele- 
vant to  the  authorized  functions  and  duties 
of  the  requesting  entity;  and 

(C)  sets  forth  the  reasons  why  the  Bureau 
Is  being  requested  to  collect  the  Information 
or  conduct  the  support  activities. 

(2)  The  Bureau  shall  provide  the  Attorney 
General  or  the  Attorney  General's  designee 
In  a  timely  manner  with  copies  of  all  such 
requests,  and  shall  conduct  such  support 
activities  only  with  the  approval  of  the  At- 
torney General  or  the  Attorney  General's 
designee. 

AUTHORITY  TO  COOPERATE  WITH  INTELLICENCI, 
SECURITY,  OR  LAW  ENFORCEMENT  AGENCIES  Or 
FOREIGN    GOVERNMENTS 

Sec.  508.  (a)  The  Bureau  Is  authorized  to 
collect  counterintelligence  and  counterter- 
rorism Intelligence  within  the  United  States 
upon  the  written  request  of  any  law  enforce- 
ment. Intelligence,  or  security  agency  of  a 
foreign  government  if  ( 1 )  such  request  spec- 
ifies the  Intelligence  and  the  purposes  for 
which  such  Intelligence  Is  sought,  and  (2) 
the  collection  of  such  Intelligence  Is  first 
approved  by  the  Attorney  General  or  the  At- 
torney General's  designee  after  a  written 
finding  by  the  Attorney  General  or  the  At- 
torney Generals  designee  that  the  Bureau 
would  be  authorized  under  this  Act  to  collect 
the  Intelligence  requested  In  the  absence  of 
any  such  request. 

(b)  The  Bureau  Is  authorized  to  provide 
assistance  to  any  law  enforcement,  Intelli- 
gence, or  security  officer  of  any  foreign 
country  who  Is  conducting  an  Investigation 
within  the  United  States,  If— 

(1)  such  officer  provides  prior  notification 
to  the  Secretary  of  State; 

(2)  such  officer  specifies  the  assistance 
sought  and  the  purpose  of  the  Investigation 
for  which  assistance  Is  requested;  and 

(3)  the  Attorney  General  or  the  Attorney 
General's  designee  approves  the  request  for 
such  assistance  after  a  written  finding  by 
the  Attorney  General  or  the  Attorney  Gen- 
eral's designee  that  such  assistance  Is  In  the 
Interests  of  the  United  States. 

(C)  The  Bureau  shall  keep  the  Attorney 
General  or  the  Attorney  General's  designee 
fully  and  currently  Informed  of  all  Investi- 
gations conducted  within  the  United  States 
by  officers  and  agencies  of  foreign  govern- 
ments and  of  all  Information  and  assistance 
furnished  by  the  Bureau  In  response  to  re- 
auests  made  by  officers  and  agencies  of  for- 
eign governments  for  assistance  in  conduct- 
ing any  such  Investigations. 
TITLE  VI— NATIONAL  SECURITY  AGENCY 
Part  A — Short  Tftle;  Purposes;  DEnNrriows 

SHORT   TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"National  Security  Agency  Act  of  1878". 

STATEMENT  OF  PURPOSES 

Sec  602.  It  Is  the  purpose  of  this  Act— 

(1)  to  authorize,  and  provide  guidance 
for,  thore  signals  Intelligence  and  communi- 
cations security  activities  necessary  for  the 
conduct  of  the  foreign  relations  and  the  pro- 
tection of  the  national  security  of  the  United 
States; 

(2)  to  ensure  that  signals  Intelligence  and 
communications  security  activities  are  pro- 
perly and  effectively  directed,  regulated,  co- 
ordinated and  administered,  and  are  orga- 
nized and  conducted  so  as  to  meet.  In  the 
most  efficient  manner,  the  signals  Intelli- 
gence and  communications  security  needs  of 
the  United  States; 
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(3)  to  establish  by  law  an  agency  to  be 
Imown  as  the  National  Security  Agency,  to 
provide  for  the  appointment  of  a  director 
of  that  Agency,  to  delineate  the  responsibili- 
ties of  such  director,  and  to  confer  upon  such 
director  the  authorities  necessary  to  fulfill 
those  responsibilities; 

(4)  to  ensure  that  the  National  Security 
Agency  is  accountable  to  the  President,  the 
Congress,  and  the  people  of  the  United  States 
and  that  the  signals  Intelligence  activities 
and  communications  security  activities  of 
the  United  States  are  conducted  In  a  manner 
consistent  with  the  Constitution  and  laws  of 
the  United  States  and  so  as  not  to  abridge 
any  right  protected  by  the  Constitution  or 
laws  of  the  United  States. 

DEFINmONS 

Sec  603.  (a)  Except  as  otherwise  provided 
in  this  section,  the  definitions  in  title  I  shall 
apply  to  this  title. 

(b)  As  used  In  this  title — 

(1)  The  term  "communications  Intelli- 
gence" means  technical  and  intelligence 
Information  derived  from  foreign  elect-o- 
magnetlc  communications  by  other  than  the 
Intended  recipients. 

(2)  The  term  "cryptographic  system"  In- 
cludes any  code,  cipher,  and  any  manual, 
mechanical  or  electrical  device  or  method 
used  for  the  purpose  of  disguising  conceal- 
ing or  authenticating  the  contents,  signifi- 
cance, or  meanings  of  communications. 

(3)  The  term  "crytology"  encompasses 
both  signals  intelligence  and  communica- 
tions security. 

(4)  The  term  "electronics  Intelligence" 
means  technical  and  Intelligence  Informa- 
tion derived  from  foreign  electromagnetic 
radiations  emanating  from  other  than  com- 
munications, nuclear  detonations,  or  radio- 
active sources. 

(5)  The  term  "foreign  communication" 
means  a  communication  that  has  at  least 
one  sender  or  recipient  outside  the  terri- 
torial United  States  or  a  communication  that 
Is  sent  or  received  using  a  communications 
system  or  a  portion  of  such  a  system  op- 
erated within  the  United  States  by  a  foreign 
power,  but  does  not  include  public  broad- 
casts. 

(6)  The  term  "foreign  instrumentation 
signals  Intelligence"  means  technical  and  in- 
telligence information  derived  from  the  col- 
lection and  processing  of  foreign  telemetry, 
beaconry,  and  associated  signals. 

(7)  The  term  "signals  Intelligence"  In- 
cludes, either  individually  or  in  combina- 
tion, communications  intelligence,  elec- 
tronics intelligence,  foreign  instrumentation 
r-l;nals  intelligence,  and  information  derived 
from  the  collection  and  processing  of  non- 
imagery  Infrared  and  coherent  light  signals, 
intelligence. 

(8)  The  term  "signals  intelligence  activi- 
ties" means  activities  that  produce  signals 

(9)  The  term  "unauthorized  person" 
means  a  person  not  authorized  access  to  sig- 
nals Intelligence  or  communications  secur- 
ity Information  by  the  President  or  by  the 
head  of  any  department  or  agency  that  has 
been  designated  expressly  by  the  President 
to  engage  in  cryptologic  activities  for  the 
United  States. 

(10)  The  term  "United  States  signals  in- 
telligence system"  means  an  entity  that  Is 
comprised  of  (A)  the  National  Security 
Agency  (Including  assigned  military  person- 
nel); (B)  those  elements  of  the  military  de- 
partments and  the  Central  IntelUsjence 
Agency  performing  signals  Intelligence  ac- 
tlvltlex;  (C)  those  elements  of  any  other 
department  or  agency  which  may  from  time 
to  time  be  authorized  by  the  National  Se- 
curity Council  to  perform  signals  Intelli- 
gence activities  during  the  time  when  such 
elements  are  authorized  to  perform  such 
activities. 


Part  B — Establishment  of  Agency;  Di- 
rector; Deputy  Director;  General  Coun- 
sel; Inspector  General;  Duties 

establishment  of  national   SECrrRITY 
agency;  Function 

Sec  611.  (a)  There  Is  established  within 
the  Department  of  Defense  an  agency  to  be 
known  as  the  National  Security  Agency 
(hereinafter  In  this  title  referred  to  as  the 
"Agency"). 

(b)  It  shall  be  the  function  of  the  Agency 
to  conduct  signals  intalllgence  activities  and 
communications  security  activities  for  the 
Government  of  the  United  States.  It  shall 
also  be  the  function  of  the  Agency  to  pro- 
vide and  effective  unified  organization  for 
the  conduct  and  control  of  the  signals  In- 
telligence activities  and  the  communications 
security  activities  of  the  United  States  and 
for  formulating  operational  plans,  policies 
and  procedures  for  such  activities. 

(c)  The  functions  of  the  Agency  shall  be 
carried  out  under  the  direct  supervision  and 
control  of  the  Secretary  of  Defense  and  shall 
be  accomplished  under  the  provisions  of  this 
Act  and  in  conformity  with  the  Constitu- 
tion and  laws  of  the  United  States.  In  exer- 
cising supervision  and  control  over  the 
Agency,  the  Secretary  of  Defense  shall  com- 
ply with  Intelligence  policies,  needs,  and  pri- 
orities establl<:hed  by  the  National  Security 
Council  and  with  Intelligence  objectives  and 
reoulrements  established  by  the  Director  of 
National  Intelligence. 

DIRECTOR   AND   DEPITTY   DIRECTOR 

Sec  612.  (a)  There  shall  be  at  the  head  of 
the  Agency  a  Director  of  the  National  Secur- 
ity Agency  (hereinafter  In  this  title  referred 
to  as  the  "Director").  There  shall  also  be  a 
Deputy  Director  of  the  National  Security 
Agency  (hereinafter  In  this  title  referred  to 
as  the  "Deputy  Director")  to  assist  the  Di- 
rector in  carrying  out  the  Director's  func- 
tions under  this  Act. 

(b)  The  Director  and  the  Deputy  Director 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  and  Deputy  Director  shall  each 
serve  at  the  pleasure  of  the  President.  Either 
the  Director  or  Deputy  Director  shall  be  a 
person  with  cryptologic  experience.  No  per- 
son may  serve  as  Director  or  Deputy  Director 
for  a  period  of  more  than  six  years  unless 
such  person  is  reappointed  to  that  same  office 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  No  person  who  has 
served  as  Director  or  Deputy  Director  fer  a 
period  of  less  than  six  years  and  Is  subse- 
quently appointed  or  reappointed  to  that 
same  office  may  serve  in  that  office  under 
such  appointment  or  reappointment  for  a 
term  of  more  than  six  years.  In  no  event  may 
any  person  serve  in  either  or  both  offices  for 
more  than  a  total  of  twelve  years. 

(c)  At  no  time  shall  the  two  offices  of  Di- 
rector and  Deputy  Director  be  occupied  si- 
multaneously by  conunlssloned  officers  of  the 
armed  forces  whether  In  an  active  or  retired 
status. 

(d)  (1)  If  a  commissioned  officer  of  the 
armed  forces  is  appointed  as  Director  or 
Deputy  Director,  then — 

(A)  In  the  performance  of  the  duties  of 
Director  or  Deputy  Director,  as  the  case  may 
be.  the  officer  shall  be  subject  to  no  super- 
vision, control,  restriction,  or  prohibition  of 
the  military  departmenta.  or  the  armed 
forces  of  the  United  States  or  any  compo- 
nent thereof;  and 

(B)  that  officer  shall  not  possess  or  exer- 
cise any  supervision,  control,  powers,  or  func- 
tions (other  than  such  as  that  officer  posses- 
ses, or  Is  authorized  or  directed  to  exercise, 
as  Director,  or  Deputy  Director)  with  respect 
to  the  Department  of  Defense,  the  military 
departmenta,  or  the  armed  forces  of  the 
United  States  or  any  component  thereof,  or 


with  respect  to  any  of  the  personnel  (mili- 
tary or  civilian)  of  any  of  the  foregoing. 

(2)  Except  as  provided  in  this  section,  the 
appointment  to  the  office  of  Director  or  Dep- 
uty Director  cf  a  commissioned  officer  of 
the  armed  forces,  and  acceptance  of  and 
service  In  such  an  office  by  that  officer,  shall 
In  no  way  affect  any  status,  office,  rank,  or 
grade  that  officer  may  occupy  or  bold  in  the 
armed  forces,  or  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to  or  aris- 
ing out  cf  any  such  status,  office,  rank,  or 
grade.  A  commissioned  officer  shall,  while 
serving  In  the  office  of  Director  or  Deputy 
Director,  continue  to  hold  rank  and  grade  not 
lower  than  that  In  which  that  officer  was 
serving  at  the  time  of  that  officer's  appoint- 
ment as  Director  or  Deputy  Director. 

(3)  The  grade  of  any  such  commissioned 
officer  shall,  during  any  period  such  officer 
occupies  the  office  of  Director  or  Deputy  Di- 
rector, be  not  less  than  a  Lieutenant  General 
cr  Vlc3  Admiral  and  such  grade  shall  be  In 
addition  to  the  numbers  and  pyercentagea 
authorized  for  the  military  department  of 
which  such  officer  is  a  member. 

(e)  The  Director  and  Deputy  Director, 
whether  civilian  or  military,  shall  be  com- 
pensated while  serving  as  Director  or  Deputy 
Director  only  from  funds  appropriated  to 
the  Department  of  Defense. 

(f)  If  a  commissioned  officer  of  the  armed 
fcrces  Is  serving  as  Director  or  Deputy  Direc- 
tor that  officer  shall  be  entitled,  while  so 
ssrvlng.  to  the  difference.  If  any,  between  the 
regular  military  compensation  (as  defined  in 
section  101  (25)  of  title  37,  United  Statee 
Code)  to  which  that  officer  is  entitled  and  the 
compensation  provided  for  that  office  under 
subchapter  II  of  chapter  53  of  title  6,  United 
States  Code. 

(g)  The  Deputy  Director  shall  act  in  the 
place  of  the  Director  during  the  absence  or 
disability  of  the  Director  or  during  any  tem- 
porary vacancy  in  the  cffl;e  of  the  Director. 
The  Secretary  of  Defense  shall  provide  by 
regulation  what  officer  or  employee  of  the  De- 
partment of  Defense  shall,  whenever  there  U 
no  Deputy  Director,  act  in  the  place  of  the 
Director  during  the  absence  or  disability  of 
the  Director  or  during  any  temporary  vacancy 
in  the  office  of  the  Director  and  what  officer 
or  employee  of  the  Department  of  Defense 
shall  act  In  the  place  of  the  Deputy  Director 
during  the  absence  or  disability  of  the  Deputy 
Director  or  during  any  temporary  vacancy  in 
the  office  of  the  Deputy  Director. 

(h)  In  the  event  that  no  person  has  been 
appointed  Director  or  Deputy  Director  under 
subsection  (b)  of  this  section  as  of  the  effec- 
tive date  of  this  title,  the  person  holding  the 
office  of  Director  of  the  National  Sectirlty 
Agency  on  the  day  before  the  effective  date 
of  this  title  may  be  designated  by  the  Presi- 
dent to  serve  as  Director  (without  the  advice 
and  consent  of  the  Senate)  until  the  office 
of  Director  is  filled  as  provided  In  subsection 
(b).  and  the  person  holding  the  office  of 
Deputy  Director  of  the  National  Security 
Agency  on  the  day  before  the  effective  date 
of  this  title  may  be  designated  by  the  Presi- 
dent to  serve  as  Deputy  Director  (without 
the  advice  and  consent  of  the  Senate)  until 
the  office  of  Deputy  Director  is  filled  as  pro- 
vided in  subsection  (b);  but  no  person  desig- 
nated to  serve  as  Director  or  Deputy  Director 
under  authority  of  this  subsection  may  serve 
in  such  office  under  such  authority  for  more 
than  90  days  following  the  effective  date  of 
this  title.  While  so  serving  such  persons  shall 
receive  compensation  at  the  rates  provided 
by  subsection  (e)  for  the  respective  offices  In 
which  they  serve.  In  computlne  the  twelve- 
year  limitation  prescribed  In  subsection  (b) 
of  this  section,  any  service  by  a  person  as 
Director  or  Deputy  Director  of  the  National 
Security  Agency  as  such  agency  existed  on 
the  day  before  the  effective  date  of  this  title 
shall  not  be  Included. 
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scrns  or  the  oiKBCToa 
S«c.  613.   (a)   It  shall  be  the  duty  of  the 
Director  to — 

(1)  serve  as  the  principal  signals  Intelli- 
gence officer  of  the  Government; 

(2)  ensure  that  the  signals  intelligence 
activities  of  the  United  States  are  conducted 
In  accordance  with  the  provisions  of  this  Act 
and  with  the  Constitution  and  laws  of  the 
United  States,  and  that  such  activities  do  not 
abridge  any  right  protected  by  the  Constitu- 
tion or  laws  of  the  United  States; 

(3)  direct  all  cryptologlc  activities  of  the 
Agency; 

(4)  maintain  and  manage  an  effective  and 
unified  United  States  signals  intelligence 
system; 

(6)  control  all  the  signals  Intelligence  col- 
lection (Including  special  signals  Intelligence 
collection  by  the  Department  of  Defense) 
processing,  reporting,  and  dissemination  ac- 
tivities of  the  United  States  In  accordance 
with  Intelligence  policies,  needs,  and  prlorl- 
Ues  esUbllshed  by  the  National  Security 
Council  and  intelligence  requirements  and 
objectives  promulgated  by  the  Director  of 
National  Intelligence; 

(6)  manage  signals  Intelligence  resources, 
personnel,  and  programs; 

(7)  serve,  under  the  Secretary  of  Defense, 
as  the  principal  communications  security 
officer  of  the  United  States  Government  and 
ensure  that  the  communications  security 
activities  of  the  United  States  are  conducted 
In  accordance  with  the  provisions  of  this 
Act  and  with  the  Constitution  and  laws  of 
the  United  States,  and  that  such  activities 
do  not  abridge  any  right  protected  by  the 
Constitution  or  laws  of  the  United  States; 

(8)  fulfill  the  communications  security 
requirements  of  all  departments  and  agen- 
cies based  upon  policy  guidance  from  the 
National  Security  Council  operating  pursu- 
ant to  section  142  of  this  Act: 

(9)  consolidate,  as  necessary,  the  perform- 
ance of  the  signals  Intelligence  and  the 
communications  security  functions  of  the 
United  States  for  the  purposs  of  achieving 
overall  efficiency,  economy,  and  effectiveness; 

(10)  conduct  such  research  and  develop- 
ment In  support  of  signals  Intelligence  and 
communicating  security  activities  as  may  be 
necessary  to  meet  the  needs  of  departments 
and  agencies  authorized  to  receive  signals 
Intelligence  or  which  require  communlca- 
tlons  security  assistance,  or  delegate  respon- 
sibility for  such  research  and  development 
to  other  departments  or  agencies,  and  review 
research  and  development  conducted  bv  any 
department  or  agency  In  support  of  signals 
Intelligence  and  communlcaUons  securltv 
activities; 

(11)  determine  the  manpower  resources 
and  administrative  support  needed  by  the 
Agency  to  conduct  effectively  Its  signals  in- 
telligence activities  and.  In  accordance  with 
such  terms  and  conditions  as  shall  be  mu- 
tually agreed  upon  by  the  Director  of  Na- 
tional Intelligence  and  the  Secretary  of 
Defense,  enter  into  agreements  with  other 
departments  and  agencies  for  the  provision 
of  such  manpower  resources  and  administra- 
tive support; 

(12)  determine  the  manpower  resources 
and  administrative  support  needed  by  the 
Aeency  to  conduct  effectively  its  communi- 
cations security  activities,  and.  based  upon 
guidance  from  the  Secretary  of  Defense 
enter  into  agreements  with  other  depart- 
ments and  agencies  for  the  provUlon  of  such 
manpower  resources  and  administrative 
support; 

(13)  review  all  prooosed  budgets  and  re- 
source allocations  for  the  signals  Intelligence 
activities  of  the  United  States,  prepare  a  pro- 
posed consolidated  United  States  signals  In- 
telligence budget  for  each  fiscal  year  based 
UDon  program  and  budeet  iruldance  from  the 
Director  of  National  Intelligence,  and  sub- 
mit each  such  proposed  budget  to  the  Direc- 
tor of  National  Intelligence  and  the  Secre- 
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tary  of  Defense  at  such  time  and  In  such 
manner  as  the  Director  of  National  Intelli- 
gence shall  specify; 

(14)  review  all  proposed  budgets  and  re- 
source allocations  for  the  communications 
security  activities  of  the  United  States,  pre- 
pare a  proposed  consolidated  communica- 
tions security  budget  for  each  fiscal  year, 
and  submit  each  such  proposed  budget  to 
the  Secretary  of  Defense  at  such  time  and 
In  such  manner  as  the  Secretary  of  Defense 
shall  specify; 

(16)  provide  appropriate  mechanisms  for 
the  control  of  all  funds  made  available  to 
the  Agency  to  carry  out  Its  authorized  activ- 
ities; 

(16)  prescribe  and  enforce.  In  accordance 
with  applicable  law  and  policy  guidance 
from  the  Director  of  National  Intelligence, 
and.  as  appropriate,  the  Attorney  General, 
security  rules,  regulations,  procedures,  and 
standards  for  the  acquisition,  handling, 
transportation,  transmission,  processing, 
and  reporting  of  information  relating  to 
signals  Intelligence  and  communications  se- 
curity activities  In  order  to  protect  such  In- 
formation from  unauthorized  disclosure; 

(17)  conduct.  In  coordination  with  the 
Director  of  National  Intelligence,  cryptologlc 
liaison  with  foreign  governments; 

(18)  provide  for  such  communications 
support  and  facilities  as  may  be  necessary  to 
(A)  conduct  signals  Intelligence  activities 
In  a  timely  and  secure  manner,  and  (B) 
ensure  the  expeditious  handling  of  critical 
Information  for  the  United  States  Govern- 
ment; 

(19)  prescribe  all  cryptographic  systems 
and  techniques,  other  than  secret  writing 
systems,  to  be  used  In  any  manner  by  the 
United  States  Government  and  provide  for 
the  centralized  production  and  control  of 
cryptographic  systems  and  materials  to  be 
used  by  the  United  States  Government; 

(20)  evaluate,  based  upon  policy  guidance 
from  the  Attorney  General,  the  vulnerability 
of  the  United  States  communications  to  in- 
terception and  exploitation  by  unintended 
recipients  and.  under  the  supervUion  of  the 
Secretary  of  Defense  and  in  accordance  with 
policy  guidance  from  the  National  Security 
Council  operating  pursuant  to  section  142 
of  this  Act.  institute  appropriate  measures 
to  ensure  the  confidentiality  of  such  com- 
munications; 

(21)  ensure  that  the  agency  will  receive. 
In  a  timely  fashion,  all  signals  intelligence 
data  collected  by  any  entity  of  the  Intelli- 
gence Community; 

(22)  develop  plans  to  ensure  the  respon- 
siveness of  the  United  States  signals  intelli- 
gence system  to  the  needs  of  the  Secretary  of 
Defense,  Including  the  delegation  of  such 
tasking  aut^orlty  as  may  be  appropriate: 

(23)  provide  the  National  Security  Counsil 
and  the  Director  of  National  Intelligence 
with  such  information  as  they  may  request 
on  the  activities  of  the  Agency  and  on  the 
signals  Intelligence  activities  and  the  co- 
municatlons  security  activities  of  the 
United  States; 

(24)  issue  such  rules,  regulations,  direc- 
tives, and  procedures  as  may  be  necessary 
to  Implement  this  title;  and 

(25)  perform  vrtth  respect  to  the  Agency 
the  duties  assigned  elsewhere  in  this  Act 
to  the  head  of  each  entity  of  the  Intelligence 
Community. 

(b)  To  assist  the  Director  in  the  fulfill- 
ment of  hU  responsibilities  under  this  sec- 
tion, the  heads  of  all  departments  and 
agencies  shall  furnish  the  Director,  upon  re- 
quest and  in  accordance  with  applicable  law. 
such  data  as  the  Director  may  require  and 
the  Director  shall  take  appropriate  steps  to 
maintain  the  confidentiality  of  any  confiden- 
tial information  which  is  so  provided. 

GENERAL  COtTNSEL;    INSPECTOR  GENERAL 

Sec.  614.  (a)  There  shall  be  a  General 
Counsel   of   the  Agency  appointed   by   the 


President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  General  Counsel 
shall  serve  as  the  principal  legal  advisor  to 
the  Director  and  shall  have  the  responsibil- 
ity and  the  authority  to — 

( 1 )  review  all  activities  of  the  Agency  and 
advise  the  Director  on  whether  such  activi- 
ties are  in  conformity  with  the  laws  of  the 
United  States,  executive  orders,  presidential 
directives  and  memoranda,  and  the  rules, 
regulations,  and  policies  of  the  Agency: 

(2)  review  all  proposed  rules  and  regul». 
tlons  of  the  Agency,  including  but  not 
limited  to  any  rule  or  regulation  proposed 
to  implement  the  provisions  of  this  Act,  to 
ensure  that  any  such  rule  or  regulation  is  in 
conformity  with  the  laws  of  the  United 
States,  executive  orders,  and  presidential  di- 
rectives and  memoranda: 

(3)  perform  the  same  duties  with  respect 
to  the  Agency  as  the  general  counsel  of  each 
entity  of  the  Intelligence  Community  is  re- 
quired to  perform  in  the  case  of  such  entity 
by  section  151  of  this  Act:  and 

(4)  perform  such  additional  duties  as  the 
Director  may  prescribe. 

(b)  There  shall  be  an  Inspector  General 
of  the  Agency  appointed  by  the  Director. 
The  Inspector  General  shall  have  the  respon- 
sibility and  the  authority  to — 

( 1 )  investigate  all  activities  of  the  Agency 
to  determine  in  what  respects  the  Agency 
may  more  effectively  perform  its  lawful  func- 
tions and  to  determine  the  facts  and  cir- 
cumstances of  any  alleged  wrongdoing; 

(2)  advise  the  Director  and  the  General 
Counsel  of  the  Agency  of  the  Inspector  Gen- 
eral's findings  regarding  such  activities; 

(3)  perform  the  same  duties  with  respecti 
to  the  Agency  as  the  inspector  general  of 
each  entity  of  the  Intelligence  Community 
Is  required  to  perform  in  the  case  of  such 
entity  by  section  151  of  this  Act; 

(4)  conduct  such  other  investigations  u 
the  Director  deems  necessary  and  appropriate 
consistent  with  the  provisions  of  this  Act; 
and 

(5)  perform  such  other  duties  as  the  Di- 
rector may  prescribe. 

(c)  Any  person  holding  the  office  of  Gen- 
eral Counsel  of  the  National  Security  Agency 
as  such  aeency  existed  on  the  day  before  the 
effective  date  of  this  title  may  continue  to 
serve  in  the  corresponding  office  established 
by  this  title  until  such  person  or  that  per- 
son's successor  is  appointed  as  provided  in 
this  title,  but  in  no  event  for  a  period  ex- 
ceeding 30  days  after  such  effective  date. 
Part  C — General  and  Special  AtrrHOBmEs  or 

THE   Agency;    Authorization    fob   Appro- 
priations 

general  AtTTHORITIES  OF  THE  AGENCY 

Sec.  621.  (a)  Tn  carrying  out  its  functions 
under  this  Act.  the  Agency  is  authorized  to— 

( 1 )  transfer  to  and  receive  from  other  de- 
partments and  agencies  funds  for  the  sole 
purpose  of  carrying  out  functions  authorized 
by  this  title: 

(2)  exchange  funds  without  regard  to  the 
provisions  of  section  3651  of  the  Revised 
Statutes  (31  U.S.C.  543): 

(3)  reimburse  other  departments  and  agen- 
cies of  the  Government  for  personnel  as- 
signed or  loaned  to  the  Agency  and  services 
furnished  to  the  Agency; 

(4)  rent  any  premlces  at  the  seat  of  gov- 
ernment and  elsewhere  necessary  to  carry 
out  any  function  of  the  Agency  authorized 
under  this  title,  and  make  alternations.  Im- 
provements, and  repairs  to  premises  of.  or 
rented  by.  the  Agency  as  may  be  necessary 
without  regard  to  any  limitation  prescribed 
by  law  if  the  Director  (A)  expressly  waives 
such  limitation  otherwise  applicable  to  the 
renting,  alteration,  Improvement,  or  re- 
pair, as  the  case  may  be.  of  premises  after  a 
finding  that  such  waiver  Is  necessary  to  the 
successful  performance  of  the  Agency's  func- 
tions or  the  security  of  Its  activities,  and  (B) 
promptly  notifies  the  Permanent  Select  Com- 
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mlttee  on  IntelUsenoe  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate  of  the  waiver  and  of 
the  reasons  for  exercising  such  waiver; 

(5)  lease  buildings  to  the  Government 
without  regard  to  the  limitations  prescribed 
In  section  322  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Legislative 
Branch  of  the  Government  for  the  fiscal  year 
ending  30  June  1933.  and  for  other  purposes," 
approved  30  June  1932  (40  U.S.C.  278a)  or 
the  provisions  of  section  2675  of  title  10, 
United  States  Code; 

(6)  acquire,  construct,  or  alter  buildings 
and  facilities  (Including  family  and  bachelor 
housing  in  foreign  countries  only)  without 
regard  to  the  Public  Buildings  Act  of  1959 
(40  U.S.C.  601-615)  or  section  1682  of  title 
10,  United  States  Code;  and  repair  buildings, 
utilities,  facilities  and  appurtenances: 

(7)  repair,  operate,  and  maintain  build- 
ings, utilities,  facilities,  and  appurtenances; 

(8)  conduct  health-service  programs  as 
authorized  by  section  7901  of  title  5.  United 
States  Code; 

(9)  in  accordance  with  regulations  ap- 
proved by  the  Director,  transport  officers  and 
employees  of  the  Agency  In  Government- 
owned  automotive  equipment  between  their 
domiciles  and  places  of  employment  where 
such  personnel  are  engaged  in  work  that 
makes  such  transportation  necessary,  and 
transport  in  such  equipment,  to  and  from 
school,  children  of  Agency  personnel  who 
have  quarters  for  themselves  and  their  fam- 
ilies at  isolated  stations  outside  the  conti- 
nental United  States  where  adequate  public 
or  private   transportation   is  not  available; 

(10)  settle  and  pay  claims  of  civilian  and 
military  personnel,  as  prescribed  In  Agency 
regulations  consistent  with  the  terms  and 
conditions  by  which  claims  are  settled  and 
paid  under  the  Military  Personnel  and  Civil- 
ian Employees'  Claims  Act  of  1964  (31  U.S.C. 
240-243): 

(11)  pay,  in  accordance  with  regulations 
approved  by  the  Director,  expenses  of  travel 
m  connection  with,  and  expenses  incident  to 
attendance  at  meetings  of  professional,  tech- 
nical, scientific,  and  other  similar  organiza- 
tions when  such  attendance  would  be  a 
benefit  In  the  conduct  of  the  work  of  the 
Agency; 

(12)  establish,  furnish,  and  maintain,  In 
coordination  with  the  Director  of  National 
Intelligence,  secure  cover  for  Agency  officers, 
employees,  and  agents  and  activities; 

(13)  direct  the  transfer,  on  a  non-reim- 
bursable basis  and  after  coordination  with 
the  Director  of  National  Intelligence,  of  such 
cryptologlc  and  cryptologlc-related  equip- 
ment and  supplies  among  entities  of  the  In- 
telligence Community  and  between  entitles 
of  the  Intelligence  Community  and  depart- 
ments and  agencies  as  may  be  necessary  for 
performance  of  the  functions  authorized  by 
this  title,  and  pay  expenses  of  arrangements 
with  foreign  countries  for  cryptologlc  sup- 
port as  specifically  approved  by  the  Director 
of  National  Intelligence. 

(14)  perform  Inspection,  audit,  public  af- 
fairs, legal,  and  legislative  services; 

(15)  protect.  In  accordance  with  standards 
established  by  the  Director  of  National  In- 
telligence under  section  114  of  this  Act  and 
with  any  other  applicable  statute  or  execu- 
tive order,  materials  and  Information  related 
to  Intelligence  sources  and  methods; 

(16)  perform  such  additional  functions  as 
are  otherwise  authorized  by  this  Act  to  be 
performed  by  each  entity  of  the  Intelligence 
(Community;  and 

(17)  exercise  such  other  authorities  avail- 
able to  the  Secretary  of  Defense  as  may  be 
delegated  by  the  Secretary  of  Defense  to  the 
Agency. 

(b)  The  authority  contained  In  clause  (6) 
of  subsection  (a)  shall,  except  as  otherwise 
provided  in  this  Act.  be  available  to  the 
Agency  notwithstanding  any  other  provision 


of  law  and  shall  not  be  modified,  limited, 
suspended,  or  superseded  by  any  provision 
of  law  enacted  after  the  effective  date  of  this 
title  unless  such  provision  expressly  cites 
clause  (6)  of  subsection  (a)  and  specifically 
indicates  how  such  authority  is  to  be  so  mod- 
ified, limited,  suspended,  or  superseded. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 3678  of  the  Revised  Statutes  (31  U.S.C. 
628)  any  department  or  agency  may  transfer 
to  or  receive  from  the  Agency  any  sum  of 
money  approved  by  the  Director  of  National 
Intelligence  and  the  Director  of  the  Office  of 
Management  and  Budget  for  use  In  support 
of  foreign  cryptologlc  liaison  functions  au- 
thorized by  this  title. 

(d)  The  Agency  may  continue  to  use  the 
seal  of  office  used  by  the  Agency  prior  to 
the  effective  date  of  this  title  and  Judicial 
notice  shall  be  taken  of  such  seal. 

(e)  The  Director  may  appoint  and  assign 
security  officers  to  police  the  Installations 
and  grounds  of  the  Agency,  where  such  se- 
curity officers  shall  have  the  same  powers  as 
Kheriffs  and  constables  for  the  protection  of 
persons  and  property,  to  prevent  breaches 
of  the  peace,  to  suppress  affrays  or  unlawful 
assemblies,  and  to  enforce  any  rule  or  regu- 
lation the  Director  may  promulgate  for  the 
protection  of  such  installations  and  grounds. 
The  Jurisdiction  and  police  powers  of  such 
security  officers  shall  not,  however,  extend 
to  the  service  of  civil  process. 

(f)  The  Director  may  authorize  employees 
of  the  Agency  to  carry  firearms  within  the 
United  States  for  courier  protection  pur- 
poses, for  the  protection  of  the  Director  and 
Deputy  Director,  and  in  exigent  circum- 
stances, such  officials  of  the  Agency  as  the 
Director  may  designate,  and  for  the  protec- 
tion of  any  foreign  person  visiting  the 
United  States  under  Agency  auspices. 

(g)  (1)  The  Agency  may  appoint,  promote, 
and  separate  such  personnel  or  contract  for 
such  personnel  services  as  It  deems  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
to,  promotions  in.  and  separations  from  the 
competitive  services,  and  without  regard  to 
the  limitations  on  types  of  persons  to  be 
employed,  and  fix  the  compensation  of  such 
personnel  without  regard  to  the  provisions 
of  chapter  61  and  subchapter  III  of  chapter 
53  of  that  title,  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  rate  authorized  for  GS-18  by 
section  6332  of  that  title; 

(2)  Executive  schedule  positions  within 
the  Agency  other  than  the  Director.  Deputy 
Director.  Genoral  Counsel,  and  Inspector 
General,  and  positions  in  the  grades  of 
GS-16.  GS-17.  and  GS-18.  other  than  those 
transferred  to  the  Agency  under  this  Act 
shall  be  as  authorized  by  law. 

(3)  Any  Agency  officer  or  employee  who 
has  been  separated  under  paragraph  ( 1 )  may 
seek  or  accept  employment  in  the  Govern- 
ment if  declared  eligible  for  such  employ- 
ment by  the  United  States  Civil  Service  Com- 
mission; and  that  commission  may  place 
such  officer  or  employee  in  a  position  In  the 
competitive  civil  service  In  the  same  manner 
as  an  employee  who  is  transferred  between 
two  positions  in  the  competitive  service,  but 
only  if  such  Agency  officer  or  employee  has 
served  with  the  Agency  for  at  least  one  year 
continuously  immediately  preceding  such 
separation. 

procurement  AUTHOSrrY 

Sec.  622.  (a)  The  Agency  is  authorized  to 
procure  such  property,  supplies,  services, 
equipment,  and  facilities  as  may  be  neces- 
sary to  carry  out  its  functions  under  this 
title.  Such  property,  supplies,  services,  equip- 
ment, and  facilities  may  include  purchase 
or  rental  and  operation  of  photographic  re- 
production, cryptographic,  duplication,  and 
printing  machines,  and  all  manners  of  equip- 
ment and  devices  necessary  to  the  crypto- 


loglc mission  of  the  Agency;  radio-receiving 
and  radio  sending  equipment  and  devices, 
including  telegraph  and  teletype  equipment; 
rental  of  news-reporting  ser prices;  purchase, 
maintenance,  operation,  repair,  and  hire  of 
passenger  motor  vehicles,  aircraft,  and  ves* 
sels  of  all  kinds;  printing  and  binding  serv- 
ices: the  purchase,  maintenance,  and  clean- 
ing of  firearms,  including  purchase,  storage, 
and  maintenance  of  ammunition;  associa- 
tion and  library  services  and  dues  required 
by  any  such  association;  supplies,  equip- 
ment, personnel  services  and  contract  serv- 
ices otherwise  authorized  by  law  or  regula- 
tion. 

(b)  The  provisions  of  chapter  137,  relatmg 
to  the  procurement  of  property  and  services, 
and  chapter  139.  relating  to  the  procurement 
of  research  and  development  services,  of  title 
10.  United  States  Code,  shall  apply  to  the 
procurement  of  property,  services,  and  re- 
search and  development  services  by  the 
Agency  in  the  same  manner  and  to  the  same 
extent  such  chapters  apply  to  the  procure- 
ment of  property,  services,  and  research  and 
development  services  by  the  agencies  named 
in  section  2302(a)  of  such  title,  except  that 
the  Director  is  authorized,  with  the  approval 
of  the  Secretary  of  Defense  and  the  Director 
of  National  Intelligence,  to  waive  the  appli- 
cation of  any  or  all  of  the  provisions  of  chap- 
ters 137  and  139  of  such  title  when  the  Di- 
rector deems  such  action  necessary  to  the 
successful  performance  of  any  function  of 
the  Agency  or  to  protect  the  security  of  ac- 
tivities of  the  Agency.  Any  waiver  exercised 
by  the  Director  under  this  section  shall  be 
reported  to  the  committees  of  the  Congress 
having  Jurisdiction  over  the  Agency  together 
with  the  reasons  for  exercising  such  waiver. 

(c)  (1)  The  Agency  is  authorized  to  pro- 
cure property,  goods,  or  services,  on  the 
Agency's  own  behalf,  in  such  a  manner  that 
the  role  of  the  Agency  is  not  apparent  or 
publicly  acknowledged  if  the  Director  of  Na- 
tional Intelligence  and  the  Secretary  of  De- 
fense Jointly  find  that  (A)  public  knowledge 
that  the  Agency  is  the  procurer  of  the  prop- 
erty, goods,  or  services,  as  the  Cise  may  be. 
will  Inhibit  or  interfere  vrtth  the  secure 
conduct  of  an  authorized  intelligence  func- 
tion, and  (B)  such  procurement  in  such 
manner  cannot  be  accomplished  by  the  Cen- 
tral Intelligence  Agency  without  substan- 
tial adverse  Impact  on  the  National  Security 
Agency's  accomplishment  of  an  authorized 
intelligence  function.  The  procurement  au- 
thority provided  under  this  subsection  may 
be  exercised  by  the  Agency  only  in  accord- 
ance with  section  139  of  this  Act  but  may  be 
exercised  not  withstanding  any  other  pro- 
vision of  law. 

(2)  Any  procurement  made  under  the  au- 
thority of  this  section  shall  be  reported  in 
a  timely  manner  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate,  accompanied 
by  a  copy  of  the  findings  required  under 
paragraph  (1). 

printing  and  binding 
Se:.  623.  The  Director  Is  authorized  to 
operate  a  full  scale  printing  plant,  as  defined 
by  the  Joint  Committee  on  Printing  of  the 
Congress  of  the  United  States,  for  the  pro- 
duction of  cryptologlc  and  cryptologlc-re- 
lated materials,  subject  to  the  rules  of  the 
Joint  Committee  on  Printing  of  the 
Congress. 

education  and  TRAINOra 
Sec.  624.  The  Director  is  authorized  to 
establish  and  insure  compliance  with  stand- 
ards for  training  necessary  to  accomplish 
the  cryptologlc  missions  of  the  Government 
and  to  arrange  for.  fund,  or  provide  training 
as  may  be  necessary  to  accomplish  the  law- 
ful functions  of  the  Agency.  The  provisions 
of  chapter  41  of  title  5.  United  States  Code, 
shall  be  applicable  in  the  conduct  of  sucb 
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training.  Notwithstanding  the  foregoing 
sentence,  the  Director  Is  authorized  to  waive 
the  application  of  any  or  all  such  provisions 
If  the  Director  deems  such  action  necessary 
becauss  of  the  unique  mission  and  function 
of  the  Agency,  and  promptly  notifies  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
of  the  waiver  and  the  reasons  for  It. 

AUTHOaiZATIONS  FOB  APPROPRIATIONS  AND 
EXPENDITURES 

Sec.  625.  (a)  Notwithstanding  any  other 
provision  of  law,  funds  made  available  to  the 
Agency  by  appropriation  or  otherwise  may 
be  expended  for  purposes  necessary  to  carry 
out  the  lawful  functlors  of  the  Agency.  No 
funds  may  be  expended  for  activities  which 
have  not  been  authorized  by  legislation  en- 
acted during  the  same  or  one  of  the  two  im- 
mediately preceding  fiscal  years,  except  that 
this  limitation  shall  not  apply  to  funds  ap- 
propriated by  any  continuing  resolution. 

( b )  ( 1 )  The  Secretary  of  Defense  may  make 
funds  available  to  the  Agency  for  the  pur- 
pose of  meeting  confidential,  emergency,  or 
extraordinary  expenses  of  the  Agency,  but 
any  funds  made  available  to  the  Agency  by 
the  Secretary  of  Defense  for  such  a  purpose 
may  be  made  available  only  from  funds  ap- 
propriated to  the  Secretary  of  Defense  for 
the  specific  purpose  of  meeting  confidential, 
emergency,  or  extraordinary  expenses. 

(2)  Any  funds  made  available  to  the 
Agency  bv  the  Secretary  of  Defense  for  meet- 
ing confidential,  emergency,  and  extraordi- 
nary expenses  may  be  used  only  to  meet  the 
expenses  specified  by  the  Secretary  of  De- 
fense. The  expenditure  of  such  funds  shall  be 
accounted  for  solely  on  the  certificate  of  the 
Director  and  every  such  certificate  shall  be 
deemed  a  sufficient  voucher  for  the  amount 
certified  therein,  but  such  expenditures  may 
be  made  only  for  activities  authorized  bv  law. 
The  Director  shall  report  all  expenditures 
made  under  authority  of  this  subsection  on 
a  quarterly  basis  to  the  Committers  on  Ap- 
propriation of  the  Senate  and  the  House  of 
Representatives,  and  to  all  other  committees 
of  the  Congress  having  Jurisdiction  over  the 
Agency. 

Part  D — Authorization  to  Request  and  Re- 
ceive Signals  Intelligence,-  Access  of 
Personnel  to  Information 

designation  of  entities  to  request 
signals  intelligence 
Sec.  631.  (a)  The  President  shall,  within 
30  days  after  the  effective  date  of  this  Act, 
and  at  such  times  thereafter  as  necessary,' 
deslenate  in  wrltini?  those  authorized  to  re- 
quest and  receive  signals  intelligence  infor- 
mation that  has  been  obtained  or  produced 
by  the  Agency.  The  President  shall  annually 
provide  a  list  of  those  so  designated  to  the 
Permanent  Select  Committee  on  Intellleence 
of  the  House  of  Reoresentatives  and  the  Se- 
lect Committee  on  Intelligence  of  the  Senate. 

(b)  The  Agency  shall  not  furnish  signals 
Intelligence  information  except  to  those 
designated  bv  the  President  under  subsection 
(a>  of  this  section. 

(c)  The  Agency  shall  not  act  upon  a  re- 
quest for  sienals  Intelllsence  information  un- 
less such  request  is  lawful  under  the  Con- 
stitution and  the  laws  of  the  United  States 
(including  this  title),  and  consistent  with 
apDlicable  executive  orders  and  presidential 
directives. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted as  a  limitation  on  the  authority  of 
any  committee  of  the  Coneress  to  obtain  In- 
formation relating  to  anv  activity  over  which 
such  committee  has  legislative  Juriadictton. 

ACCESS     TO     SIGNALS     INTELLIGENCE     AND     COM- 
MUNICATIONS   SECtfRITT    INFORMATION 

Sec.  632.  The  Director  may  authorize  any 
employee  of  the  Agency  or  any  emoloyee  of 
any  contractor,  prospective  contractor,  li- 
censee, or  prospective  licensee  of  the  Agency, 


or  permit  any  employee  of  a  department  or 
agency  or  of  any  contractor  of  any  depart- 
ment or  agency,  or  any  member  of  the  armed 
forces  of  the  United  States,  or  any  other 
person  designated  by  the  Director,  to  have 
access  to  signals  Intelligence  or  communica- 
tions security  Information  or  to  the  facilities 
where  such  information  is  stored  or  utilized 
if  such  access  is  necessary  to  the  effective 
performance  of  any  duty  performed  for  the 
Agency:  except  that,  in  the  case  of  any  per- 
son not  an  employee  of  the  Agency  or  of  a 
contractor  of  the  Agency,  the  head  of  the 
approoriate  department  or  agency  or  the 
designee  of  that  dei>artment  or  agency  head 
must  first  certify  that  the  individual  who 
is  to  have  such  access  has  been  cleared  In 
accordance  with  the  established  personnel 
security  procedures  and  standards  prescribed 
by  the  Director  pursuant  to  title  ni  of  the 
Internal  Security  Act  of  1950  (50  U.S.C. 
831-835). 

Part  E — Patents  and  Inventions 


February  9,  197s 


special  authoritt  regarding  patents  and 
inventions 

Sec.  641.  (a)  Section  181  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end   thereof  the  following  new  paragraph: 

"Patents  and  Inventions  useful  in  the  pro- 
vision of  security,  confidentiality,  or  privacy 
of  communications  or  other  forms  of  trans- 
mission of  data,  or  incoroorating  sensitive 
cryptologic  techniques,  which  in  the  opinion 
of  the  Director  of  the  National  Security 
Agency,  if  published,  might  be  detrimental 
to  the  national  security,  shall  be  handled  in 
accordance  with  the  provisions  of  this  sec- 
tion as  if  the  Commissioner  had  determined 
that  the  publication  or  disclosure  of  any 
such  invention  bv  the  granting  of  a  patent 
might  be  detrimental  to  the  national  secu- 
rity.". 

(b)  Section  188  of  title  35,  United  States 
Code,  is  amended  by  inserting  ",  the  Director 
of  the  National  Security  Agency,",  immedl- 
atelv  after  "defense  department.". 

(c)  Section  408  (c)  of  title  17.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  The  Register  of  Copyrlehts  shall  take 
all  such  steos  as  mav  be  specified  by  the  Di- 
rector of  the  National  Securltv  Aeencv  to 
secure  from  disclosure  any  material  which 
might  otherwise  be  subject  to  copyright 
protection  which  Involves  the  provision  of 
securltv.  confidentiality,  or  orlvacv  of  com- 
munications or  other  forms  of  transmission 
of  data,  or  incorporating  sensitive  crypto- 
logic techniques  which  in  the  opinion  of 
such  director,  if  available  for  public  inspec- 
tion and  conylng,  might  be  detrimental  to 
the  national  security.". 

Part  F— Travel  and  Other  Expenses:  Special 
FAcn-rriEs:  Retirement  System 

TRAVEL,    RELATED    EXPENSES,    AND    DEATH    GRATU- 
rriES  FOR  CERTAIN  AOENCT  PERSONNEL 

Sec.  651.  (a)  As  used  in  this  section — 

(1)  The  term  "employee"  means  any  per- 
son employed  by  the  Agency,  but  does  not 
include,  unless  otherwise  specifically  indi- 
cated, any  person  working  for  the  Agency 
under  a  contract  or  any  person  who  when 
initially  employed  is  a  resident  in  or  a  citi- 
zen of  a  foreign  country  In  which  the  sta- 
tion at  which  such  person  is  to  be  assigned 
to  duty  is  located. 

(2)  The  term  "foreign  area"  means  any 
geographic  area  outside  the  United  States. 

(3)  The  term  "United  States"  means  the 
several  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  the  Canal  Zone,  but  does  not 
Include  Guam  and  other  territories  and 
possessions  of  the  United  States. 

(b)  Under  such  regulations  as  the  Direc- 
tor of  National  Intelligence  may  approve — 

(1)  with  respect  to  employees  asslened  to 
duty  stations  within  the  United  States,  the 
Agency  may  pay — 


(A)  travel,  transportation,  and  subsljt. 
ence  expenses  comparable  to  those  provided 
for  in  title  5,  United  States  Code,  and 

(B)  allowances  In  accordance  with  the 
provisions  of  chapter  59  of  title  6  Unlt«<i 
States  Code;  and 

(2)  with  respect  to  employees  assigned  to 
duty  stations  in  any  foreign  area,  the  Agencj 
may  provide  allowances  In  accordance  with 
the  provisions  of  chapter  59  of  title  6.  Dnlt«l 
States  Code,  allowances  and  other  benelltj 
in  the  same  manner  and  under  the  same  cir- 
cumstances such  allowances  and  other  bene- 
fits are  provided  employees  of  the  Foreign 
Service  under  title  IX  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  1131-1158),  and  death 
gratuities  In  the  same  manner  and  under 
the  same  circumstances  such  gratuities  are 
provided  employees  of  the  Foreign  Service 
under  section  14  of  the  Act  entitled  "An  Act 
to  provide  certain  basic  authority  for  tlie 
Department  of  State",  approved  August  1 
1956  (22  U.S.C.  2679a). 

(c)  (1)  Whenever  any  provisions  of  law 
relating  to  travel  and  related  expenses  or 
death  gratuities  of  employees  of  the  Foreign 
Service  is  enacted  after  the  date  of  enact- 
ment of  this  Act,  is  not  enacted  as  an  amend- 
ment to  one  of  the  provisions  referred  to  In 
subsection  (b)(2)  of  this  section,  and  the 
President  determines  that  It  would  be  ap- 
propriate for  the  purpose  of  maintaining 
conformity  between  provisions  of  law  relat- 
ing to  travel  and  related  expenses  and  death 
gratuities  of  the  Foreign  Service  and  pro- 
visions of  law  relating  to  travel  and  related 
expenses  and  death  gratuities  of  employees 
of  the  Agency,  the  President  may,  by  execu- 
tive order,  extend  in  whole  or  in  part  to  em- 
ployees of  the  Agency  the  allowances  and 
benefits  applicable  to  employees  of  the  For- 
eign Service  by  such  provision  of  law. 

(2)  Any  such  executive  order  Issued  pur- 
suant to  this  subsection  shall  have  the  force 
and  effect  of  law  and  may  be  given  retro- 
active effect  to  a  date  not  earlier  than  the 
effective  date  of  the  corresponding  provisloni 
of  law  relating  to  Foreign  Service  personnel. 
Any  such  order  shall  modify,  supersede,  or 
render  Inapplicable,  as  the  case  may  be.  to  the 
extent  Inconsistent  therewith — 

(A)  all  provisions  of  law  relating  to  travel. 
related  expenses,  and  death  gratuities  of  em- 
ployees of  the  Agency  enacted  prior  to  the 
effective  date  of  the  provisions  of  such  ex- 
ecutive order,  and 

(B)  any  provision  of  any  prior  executive 
order  issued  under  authority  of  this  section. 

(3)  An  executive  order  issued  under  the 
authority  of  this  subsection  may  not  be- 
come effective  until  the  expiration  of  at  least 
60  days  after  the  President  submlU  the  pro- 
posed order  to  those  committees  of  the  Sen- 
ate anl  House  of  Representatives  having 
Jurisdiction  over  the  subject  matter  of  the 
order. 

(d)  (1)  Notwithstanding  the  provisions  of 
subsections  (b)  and  (c),  and  under  such 
regulations  as  the  Director  of  National  In- 
telligence shall  approve,  the  Agency  may 
pay  expenses,  benefits,  and  allowances 
equivalent  to  those  specifically  authorized  In 
subsections  (b)  and  (c)  In  any  case  In  which 
the  Director  determines  that,  for  reasons  of 
operational  necessity  or  security,  the  mean* 
.^or  method  of  paving  expenses,  benefits,  and 
,.3llowances  authorized  in  such  subsections 
should  not  be  utilized. 

(2)  The  Director  shall  annually  Inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  TntelllRence  of  the 
Senate  of  any  expenditures  made  under  this 
subsection  and  the  reasons  Ihereofr. 

COMMISSARY    AND    MESS    SERVICES    AND    RECUA- 
TION    FACILITIES 

Sec  652.  (a)  The  Director  Is  authorized  to 
establish  and  maintain  emergency  commis- 
sary and  mess  services  In  such  places  abroad 
and  In  Alaska  where,  in  the  Director's  Judg- 
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ment,  such  services  are  necessary  to  ensure 
the  effective  and  efficient  performance  of  the 
duties  and  responsibilities  of  the  Agency,  but 
only  if  such  services  are  not  otherwise  avail- 
able from  other  departments  and  agencies  of 
the  Government.  An  amount  equal  to  the 
amount  expended  for  any  such  services  shall 
be  covered  Into  the  Treasxuy  In  miscellaneous 
receipts. 

(b)  The  Director  Is  authorized  to  assist  in 
the  establishment,  maintenance,  and  opera- 
tion, by  officers  and  employees  of  the  Agency, 
of  non-Government  operated  commissary 
and  mess  services  and  recreation  facilities  at 
certain  posts  abroad,  including  the  furnish- 
ing of  space,  utilities,  and  properties  owned 
or  leased  by  the  United  States  for  use  by  the 
Agency.  Commissary  and  mess  services  and 
recreation  facilities  established  pursuant  to 
this  subsection  shall  be  made  available.  Inso- 
far as  practicable,  to  officers  and  employees 
of  other  Government  agencies  and  their 
families  who  are  stationed  abroad  or  In 
Alaska.  Such  services  and  facilities  shall  not 
be  established  in  localities  where  another 
department  or  agency  operates  similar  serv- 
ices or  facilities  unless  the  Director  deter- 
mines that  such  additional  services  or  facili- 
ties are  necessary. 

(c)  Notwithstanding  any  other  provision  of 
law.  charges  at  any  post  abroad  or  in  Alaska 
by  a  commissary  or  mess  service  or  recrea- 
tion facility  authorized  or  assisted  under  this 
section  shall  be  at  the  same  rate  for  all 
civilian  and  military  personnel  of  the  Gov- 
ernment serviced  thereby,  and  all  charges  for 
supplies  furnished  to  such  a  facility  abroad 
or  In  Alaska  by  any  department  or  agency 
shall  be  at  the  same  rate  as  that  charged  by 
the  furnishing  department  or  agency  to  its 
civilian  or  military  commissary  or  mess  serv- 
ices or  recreation  facilities. 

RETIRE'MENT  SYSTEM 

Sec.  653.  Employees  of  the  Agency  shall 
participate  in  the  regular  Federal  civil  serv- 
ice retirement  system  provided  for  under 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  except  that  the  Director 
Is  authorized  to  designate  a  limited  number 
of  employees  whose  duties  either  are  in  sup- 
port of  Agency  activities  abroad,  hazardous 
to  life  or  health,  or  so  specialized  as  to  be 
clearly  distinguishable  from  normal  govern- 
ment employment,  for  participation  in  a 
separate  retirement  and  disability  program 
which  may  hereafter  be  authorized  by  law. 
Part  O — Restrictions:  Special  Delegation 
OF  Authority:  Preservation  of  Certain 
Authority    and    Responsibility 

restrictions 
Sec.  661.  The  authorities,  duties,  and  re- 
sponsibilities prescribed  In  this  title  are  sub- 
ject to  the  restrictions  of  titles  II  and  ni 
and  sections  131  through  139  of  this  Act. 
special  delegation  authority:  miscellane- 
ous preservation   OF  authority   and  re- 

SPONSraiLITY 

Sec.  662.  (a)  In  exercising  control  over  all 
signals  Intelligence  intercept  and  processing 
activities  of  the  United  States,  the  Director 
shall  make  special  provision  for  the  delega- 
tion of  limited  control  of  specified  signal 
Intelligence  facilities  and  resources  required 
to  provide  signals  intelligence  close  support 
to  military  commanders  or  the  heads  of 
other  departments  and  agencies  of  the  Gov- 
ernment. Such  special  provision  shall  be 
inade  in  any  case  for  such  period  and  for 
such  activities  as  the  Director  determines  to 
be  appropriate.  The  Director  shall  also  enter 
Into  arrangements  with  any  department  or 
»gency  not  part  of  the  United  States  signals 
Intelligence  system  which  is  capable  of  pro- 
ducing signals  intelligence  when  such  ar- 
rangements are  appropriate  to  assist  the 
Director  in  fulfilling  the  Director's  responsi- 
bilities under  this  title  and  when  such  ar- 
rangements will  not  adversely  affect  the  per- 
formance of  the  other  authorized  duties  of 
such  department  or  agency. 
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(b)  Nothing  In  this  title  shall  contravene 
the  responsibilities  of  any  department  or 
agency  for  the  final  evaluation  of  signals 
Intelligence,  the  synthesis  of  such  Intelli- 
gence with  Intelligence  from  other  sources, 
and  the  dissemination  of  finished  intelli- 
gence to  users  in  accordance  with  prescribed 
security  procedures. 

(c)  Nothing  in  this  title  shall  contravene 
the  authorized  functions  of  any  department 
or  agency  to  organize  and  conduct  Individual 
communications  security  activities  other 
than  the  development  of  cryptographic  sys- 
tems, devices,  equipment  and  procedures. 
Each  department  and  agency  concerned 
shall  be  responsible  for  implementing  all 
measures  required  to  assure  communications 
security  In  accordance  with  doctrines,  stand- 
ards and  procedures  prescribed  by  the 
Director. 

(d)  Nothing  in  this  title  shall  contravene 
the  authority  of  the  Central  Intelligence 
Agency  to  conduct,  as  approved  by  the  Di- 
rector of  National  Intelligence  after  review  by 
the  Director,  clandestine  signals  Intelligence 
operations  In  support  of  clandestine  activi- 
ties; to  conduct,  in  coordination  with  the  Di- 
rector, clandestine  operations  designed  to 
achieve  signals  Intelligence  objectives;  and  to 
prescribe  unique  communications  security 
methods  and  procedures,  after  review  by  the 
Director,  in  support  of  clandestine  activities. 

(e)  All  elements  of  the  United  States  sig- 
nals intelligence  system  shall  conduct  signals 
intelligence  activities  in  response  to  opera- 
tional tasks  assigned  by  the  Director  and  in 
accordance  with  directives  Issued  by  the  Di- 
rector. Except  as  authorized  in  subsection 
(a) ,  no  other  organization  outside  the  United 
States  signals  intelligence  system  shall  en- 
gage In  signals  intelligence  activities  unless 
specifically  authorized  to  do  so  by  the  Na- 
tional Security  Council. 

(f )  Nothing  in  this  title  shall  be  construed 
as  amending  or  superseding  the  provisions 
of  the  Act  entitled  "An  Act  to  provide  cer- 
tain administrative  authorities  for  the  Na- 
tional Security  Agency,  and  for  other  pur- 
poses", approved  May  29,  1959  (73  Stat.  63:  50 
U.S.C.  402  note) . 

(g)  The  provisions  of  sections  2  and  3  of 
the  Act  entitled  "An  Act  to  fix  the  respon- 
sibilities of  disbursing  and  certifying  officers. 
and  fcr  other  purposes",  approved  December 
29.  1941  (55  Stat.  875:  31  U.S.C.  82(c)  and 
82(d).  shall  apply  to  certifications  for  pay- 
ments and  to  payments  made  by  or  on  behalf 
of  the  National  Security  Agency  by  certifying 
officers  and  employees  and  by  disbursing  offi- 
cers and  employees  under  the  Jurisdiction  of 
any  military  departments,  notwithstanding 
the  provisions  of  31  U.S.C.  82(e). 

(h)   Clause   (1)    of  section  552  of  title  5. 
United  States  Code,  is  amended  by  Inserting 
"or  the  National  Security  Agency"  after  "Cen- 
tral Intelligence  Agency". 
Past  H — Transfer  of  Personnel,  Property. 

AND  FtTNCTlONS 

transfer    OF    PERSONNEL,    PROPERTY,    AND 

FUNCTIONS 

Sec.  671.  (a)  All  positions  established  in 
and  personnel  employed  by  the  National  Se- 
curity Agency,  as  in  effect  on  the  day  before 
the  effective  date  of  this  title,  and  all  obli- 
gations, contracts,  properties,  and  records 
employed,  held,  or  used  primarily  in  con- 
■  nectlon  with  any  function  to  be  performed 
by  the  Agency  under  this  title,  are  trans- 
ferred to  the  Director. 

(b)  All  orders,  determinations,  rules,  reg- 
ulations, permits,  contracts,  certificates,  li- 
censes, and  privileges  which  have  become 
effective  In  the  exercise  of  functions  trans- 
ferred under  this  title  and  which  are  in 
effect  on  the  day  before  the  effective  date 
of  this  title,  shall  continue  In  effect  until 
modified,  terminated,  superseded,  set  aside, 
or  repealed  by  the  Director,  or  other  appro- 
priate Agency  officials,  by  any  court  of  com- 
petent Jurisdiction,  or  by  operr.tion  of  law. 


(c)  The  provisions  of  this  title  shall  not 
affect  any  proceedings  pending  before  the 
National  Security  Agency  as  in  effect  prior 
to  the  effective  date  of  this  title. 

(d)  No  suit,  action,  or  other  proceeding 
begun  by  or  against  any  officer  in  that  offi- 
cer's official  capacity  In  the  National  Secu- 
rity Agency,  as  In  effect  prior  to  the  effective 
date  of  this  title,  shall  abate  by  reason  of 
enactment  of  this  title. 

(e)  With  respect  to  any  function  trans- 
ferred by  this  title  and  exercised  after  the 
effective  date  of  this  title,  reference  in  any 
other  Federal  law  to  any  department,  agency, 
office,  or  part  thereof  shall  be  deemed  to  re- 
fer to  the  department,  agency,  or  office  in 
which  such  function  is  vested  pursuant  to 
this  title. 

TITLE  VII— MISCELLANEOUS  AMEND- 
MENTS AND  EFFECTIVE  DATE 

AMENDMENT    TO    THE    NATIONAL    SECURITY    ACT 
OF    1947 

Sec  701.  The  third  paragraph  of  section 
101(a)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  402(a))  is  amended  to  read  as 
follows : 

"The  function  of  the  Council  shall  be  to 
(1)  provide  guidance  and  direction  to  and 
an  ongoing  review  of  the  conduct  of  all  na- 
tional intelligence,  counterintelligence,  and 
counterterrorlsm  activities  of  the  United 
States,  and  (2)  advise  the  President  with 
respect  to  the  integration  of  domestic,  for- 
eign, and  military  policies  relating  to  the 
national  security  so  as  to  enable  the  military 
services  and  the  other  departments  and 
agencies  of  the  Government  to  cooperate 
more  effectively  in  matters  involving  the 
national  security." 

AMENDMENTS   TO   TITLE    5.   UNITED   STATES   CODE 

SEC.  702.  (a)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(15)    Director  of  National   Intelligence." 

(b)  Section  5313  of  such  title  is  amended 
by  striking  out 

"(15)  Director  of  Central  Intelligence." 
emd  Inserting  in  lieu  thereof 

"(15)  Deputy  Director  of  National  Intelli- 
gence.". 

(c)  (1)  Section  5314  of  such  title  is 
amended  by  striking  out 

"(35)  Deputy  Director  of  Central  Intelli- 
gence." and  inserting  in  lieu  thereof 

"(35)  Director  of  the  National  Security 
Agency." 

(2)  Section  5314  of  such  title  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(67)  Assistant  Directors  of  National  In- 
telligence (5).". 

(d)  Section  5315  of  such  title  is  amended 
by  adding  &*  the  end  thereof  the  following: 

"(122)  Deputy  Director  of  the  National  Se- 
curity Agency. 

"(123)  General  Counsel  of  the  Central  In- 
telligence Agency. 

"(124)  Inspector  General  of  the  Central 
Intelligence  Agency.". 

(e)  Section  5316  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(144)  General  Counsel  of  the  National 
Security  Agency. 

"(145)  Inspector  General  of  the  National 
Security  Agency.". 

AMENDMENT  TO  THE  FEDERAL  ADVISORY  COM- 
MITTEE ACT  TO  ELIMINATE  EXEMPTION  FOR 
THE   CENTRAL   INTELLIGENCE   AGENCY 

Sec.  703.  Section  4(b)  of  the  Federal  Ad- 
visory Committee  Act  (86  Stat.  770)  Is 
amended  to  read  as  follows: 

"(b)  Nothing  in  this  Act  shall  be  construed 
to  apply  to  any  advisory  committee  estab- 
lished or  utilized  by  the  Federal  Reserve 
System.". 

EFFECTIVE  DATE 

Sec.  704.  This  Act  shall  become  effective  on 
the  first  day  of  the  third  calendar  month 
following  the  month  In  which  it  is  enacted. 
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Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  statements  by  Senators 
BiDEN,  INOUYE.  and  Cmafee  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statkment  bt  Senator  Biden 
Th»  Introduction  of  Intelligence  Commu- 
nity charter  legislation  today  Is  In  effect  the 
end  of  the  beginning  of  Congress'  efforts  to 
gain  control  over  the  intelligence  apparatus 
of  the  Executive  branch.  This  process  began 
with  the  creation  of  the  so-called  Church 
Committee  almost  three  years  ago.  That 
Committee,  In  Its  year  of  investigative  work, 
laid  out  for  the  Senate,  the  Congress  and 
the  American  people,  the  torrid  story  of  the 
abuse  of  civil  liberties,  disrespect  for  the 
law,  and  disruption  of  our  foreign  policy 
which  unfortunately  characterized  the  activ- 
ities of  our  Intelligence  Community  for 
many  years. 

At  the  same  time  that  the  Church  Com- 
mittee disclosed  these  very  disturbing  facts 
to   the   American   public,   it   also  indirectly 
pointed  the  finger  of  responsibility  at  those 
of   us   in   the   Congress  who   had   failed   to 
assert   control   over   the   Intelligence   Com- 
munity. In  effect  the  Church  Committee  set 
out  a  two-part  agenda.  First,  Congress  was 
to  establish  a  permanent  Intelligence  over- 
sight apparatus  to  gain  control  over  a  day- 
to-day  operations  of  the  Intelligence  Com- 
munity   through    traditional    Congressional 
oversight.  Secondly,  the  Church  Committee, 
in  quite  detailed  recommendations,  suggest- 
ed that  that  new  Committee  attempt  to  draft 
laws  that  would  set  out  permanent  guide- 
lines and  authority  within  which  our  for- 
eign mtelligence  community  might  operate. 
Many  of  us  in  the  Senate,  and  obviously 
the  members  of  the  Church  Committee,  were 
quite  sympathetic  to  those  Intelligence  Com- 
munity officials  who  were  forced  to  come  be- 
fore that  Committee  and  defined  past  actions. 
Many  of  those  officials  pointed  their  finger 
back  at  the  Congress  and  said,  in  effect.  "You 
never  told  us  what  you  expected  of  us  and 
now  we  are  in  a  position  of  being  damned 
if  we  do  and  damned  if  we  don't."  Without 
charters    the    Intelligence    Community   was 
in  the  embarrassing  situation  of  having  to 
pursue  intelligence  operations  at  the  direc- 
tion of  the  President  and  with  the  acqules- 
cense  of  the  Congress  without  clear  author- 
ity and  being  criticized  after  the  fact  by  in- 
dignant members  of  Congress  and  the  pub- 
llc. 

The  Senate  undertook  the  first  part  of  the 
Church  Committee  agenda  by  creating  the 
so-called  Inouye  Committee  in  May  of  1976. 
I  was  privUeged  to  be  asked  to  serve  as  a 
member  of  that  Committee.  The  highest 
item  on  the  agenda  for  the  new  committee 
as  set  by  our  distinguished  former  Chair- 
man was  the  development  of  statutory  char- 
ters for  the  Intelligence  Community.  There- 
fore, today  is  the  third  milestone  in  Con- 
gress' effort  to  gain  control  over  the  Intel- 
ligence Community.  For  with  this  legislation 
we  in  effect  shift  the  focus  of  debate  finally 
from  the  area  of  past  abuse  to  the  question 
of  remedies  for  the  future. 

Under  the  leadership  of  our  new  Chairman, 
the  Senior  Senator  from  Indiana,  we  have 
the  opportunity  throngh  the  development  of 
these  charters  to  create  a  body  of  lav/  which 
will  apply  the  rule  of  law  to  the  IntelUgence 
Community.  While  it  is  important  to  fashion 
meaningful  restrictions  and  sanctions  to 
intelligence  community  affairs,  it  Is  also 
equally  Important  that  through  our  oversight 
apparatus  and  charters  we  ensure  an  even 
greater  protection  of  our  national  security 
through  the  collection,  analysis  and  produc- 
tion of  useful  foreign  Intelligence.  I  believe 
the    legislation    which    we    introduce    today 


accomplishes  many  of  the  goals  which  wo  all 
desire  and  strikes  the  critical  balance  between 
the  protection  of  the  national  security  on  the 
one  hand,  and  the  preservation  of  our  civil 
liberties  and  the  sanctity  of  our  foreign  pol- 
icy on  the  other. 

In  co-sponsoring  this  legislation,  however, 
I  do  not  endorse  every  provision.  Indeed  I 
find  some  provisions  of  this  legislation  which 
will  clearly  require  further  work  in  the  hear- 
ings and  mark-ups  which  will  follow  m  the 
months  and  years  ahead.  For  example,  in 
Title  I  of  the  legislation  we  establish  Execu- 
tive branch  and  Congressional  procedures  for 
oversight  of  covert  action  and  clandestine 
collection.  During  my  tenure  on  the  Intel- 
ligence Committee  I  have  learned  that  our 
process  for  oversight  of  covert  action  Is  quite 
effective  but  that  the  procedure  by  which  we 
oversee  clandestine  collection,  traditional 
spying.  Is  much  more  lax.  Although  this  leg- 
islation takes  important  steps  in  strengthen- 
ing National  Security  Council  and  Congres- 
sional oversight  of  those  sorts  of  sensitive 
clandestine  collection  operations.  I  would 
like  to  see  more  detail  in  the  legislation  as 
It  apolies  to  these  procedures. 

Title  n  of  the  legislation,  dealing  with 
restrictions  on  the  intelligence  community 
designed  to  protect  the  rights  of  Americans, 
will  need  more  work  in  at  least  three  areas: 

( 1 )  I  am  disturbed  that  the  legislation  does 
not  adequately  define  the  scope  of  domestic 
activities  of  a  United  States  citizen  which 
might  subject  him  to  foreign  Intelligence 
collection.  Under  thU  legislation  lawful  ac- 
tivity, possibly  even  constitutionally  pro- 
tected activity,  may  subject  an  American 
citizen  to  surveillance: 

(2)  I  am  concerned  that  Title  II  does  not 
seem  to  place  meaningful  restrictions  on 
covert  collection  techniques  directed  at 
American  citizens  other  than  those  that  rise 
to  the  level  of  a  possible  violation  of  the 
Fourth  Amendment  (a  direct  invasion  of 
privacy).  For  example.  It  does  not.  to  my 
mind,  adequately  control  the  use  of  In- 
formants; 

(3)  and  finally,  I  am  not  totally  satisfied 
with  the  clvu  remedies  and  criminal  pen- 
alties set  out  in  the  legUIatlon  in  that  I 
think  they  are  both  too  narrow. 

I  have  spoken  at  length  in  the  past  about 
the  wiretap  legislation  which  is  reflected  in 
Title  III  and  won't  repeat  myself  on  that 
subject  here  today.  As  to  the  other  Titles  I 
feel  they  are  a  workable  solution  to  the 
Jurisdictional  controverles  that  have  arisen 
between  intellleence  aeencles  In  the  past 
and  are  otherwise  relatively  benign. 

I  hope  my  remarks  todav  are  taVen  in  good 
snirit  by  the  primary  authors  of  t>ils  legisla- 
tion. I  only  intend  to  lay  out  areas  which 
I  believe  deserve  further  attention  by  the 
Intellleence  Committee  In  the  future  and  on 
the  whole  I  view  this  legislation  as  a  remark- 
ably acceptable  middle-ground  on  many  of 
the  difficult  Issues  that  we  have  been  deal- 
ing with  over  the  past  few  years  In  this  area. 
I  apnlaud  the  work  of  our  past  Chairman, 
the  Senior  Senator  from  Hawaii,  and  our  new 
Chairman,  the  Senior  Senator  from  Indiana, 
and  the  Senator  from  Kentucky  who  has 
spent  so  many  hours  working  on  this  historic 
legislation. 
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Statement  by  Senator  Inoote 
The  introduction  today  by  the  Senate 
Select  Committee  on  Intelligence  of  an  or- 
ganic charter  which  would  provide  for  the 
governance  of  the  intelligence  activities  of 
the  United  States  is  an  important  step  In  a 
sustained  effort  which  began  over  three  years 
ago.  The  Senate  and  Indeed  the  country  as  a 
whole,  demanded  that  the  inteUlpence  ac- 
tivities of  the  United  States  be  carefully  ex- 
amined and  set  right.  The  period  of  Investi- 
gations U  largely  over.  We  are  well  aware  of 


the  shortcomings  and  abuses  that  have  oc- 
curred  in  the  past.  We  also  have  had  the 
opportunity  to  learn  how  an  effective  intel- 
ligence system  can  serve  to  protect  the  secu- 
rity and  liberties  of  the  United  States. 

The  legislation  which  we  introduce  todjj 
is  the  beginning  of  another  phase  of  a  Joint 
effort  with  the  Executive  branch  to  assure 
that  the  intelligence  activities  of  the  United 
States  are  functioning  under  our  Constitu- 
tional framework.  It  is  intended  to  serve  w 
a  reasonable  agenda  of  the  Issues  that  muit 
be  resolved  if  we  are  to  be  satisfied  that  we 
have  written  the  legal  structure  necessary 
for  the  governance  of  Intelligence  activities 
in  our  democratic  society.  The  Executive 
branch  and  this  Committee  have  agreed  to 
work  together  and  test  every  point  of  thl« 
legislative  proposal.  We  fully  expect  that 
some  of  i;ie  provisions  will  be  modified.  Some 
of  the  provision,  no  doubt,  will  be  seen  after 
hearings,  study  and  review  to  be  too  specific; 
other  provisions  will  need  amplification; 
provisions  will  be  dropped;  still  others  wUl 
be  added. 

This  Committee  is  perhaps  unique  In  Its 
Insistence  that  all  members  work  closely  to- 
gether and  share  In  the  responsibility  for 
coming  up  with  the  best  possible  charter  for 
the  intelligence  activities  of  the  United 
State-..  It  Is  only  through  a  process  of  rigor- 
ous testing,  study  and  review  of  all  polnti 
of  view  that  we  will  come  up  with  durable 
and  lasting  legislation.  It  is  not  an  easy  task 
to  provide  a  legislative  charter  for  activities 
that  are  largely  secret  in  nature.  The  task 
requires  the  most  careful  consideration  If  we 
are  to  avoid  repetition  of  the  mistakes  of  the 
past,  mistakes  that  occurred  largely  as  a 
result  of  an  Independent  understanding  of 
the  nature  and  consequences  of  creating  a 
permanent  Itelllgence  system. 

This  Committee  worked  closely  with  the 
Executive  branch  In  the  writing  of  Executive 
Order  12036  issued  by  President  Carter  on 
January  24,  1978.  Last  July,  at  a  meeting  In 
the  White  House,  the  Committee  and  the 
President  agreed  to  work  together  on  the 
executive  order  -vhlch  would  serve  as  an  In- 
terim measure  until  permanent  statutes 
could  be  written  and  passed.  It  was  agreed  by 
both  the  President  and  the  Committee  that 
the  time  required  to  write  a  statue  would 
offer  the  opportunity  to  test  the  validity  of 
the  provisions  In  the  executive  order,  and 
that  this  testing  of  the  executive  order  would 
provide  a  better  basis  for  the  eventual  sUt- 
utes. 

During  the  year  and  a  half  that  I  served 
as  the  first  Chairman  of  the  Select  Commit- 
tee on  Intelligence  it  was  one  of  my  goals  to 
have  the  Committee  write  legislation  to  gov- 
ern all  the  Intelligence  activities  of  the 
United  States.  It  is  a  source  of  great  pleasure 
to  me  that  these  bills  are  being  Introduced 
today.  I  want  to  commend  the  work  done  by 
Senators  Huddleston  and  Math  las  In  the 
preparation  of  these  draft  statutes  which  will 
serve  as  the  basis  for  the  statutory  effort. 
These  drafts  span  the  issues  raised  by  the 
Ford  and  Carter  executive  orders,  recom- 
mendations of  the  Church  Committee  and 
other  Issues  which  ought  to  be  considered  In 
providing  the  framework  for  the  governance 
of  Intelligence  activities. 

We  are  agreed  on  our  purposes.  The  Ex- 
ecutive branch,  the  legislature  and  ail  mem- 
bers of  this  Committee  firmly  believe  that 
statutory  charters  are  necessary,  and  I  think 
we  are  In  essential  agreement  on  the  malor 
provisions  that  should  be  contained.  Most 
of  the  debate  and  argument  will  focus  on 
how  to  assure  that  the  rights  of  Americans 
are  protected,  without  unduly  hindering  the 
necessary  activities  of  the  Intelligence  agen- 
cies. The  premise  of  these  draft  statutes  Is 
that  intelligence  activities  are  necessary,  and 
should  be  fully  supported,  but  that  they 
require  unusually  rigorous  processes  of  re- 
view and  oversight. 
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I  am  happy  to  continue  with  my  colleagues 
in  this  effort  which  I  believe  is  a  remarkably 
successful  example  of  how  the  two  branches 
can  work  closely  together  on  crucial  and  very 
difficult  questions. 

Statement  by  Senator  Ckafee 

I  am  pleased  today  to  Join  with  my  col- 
leagues on  the  Select  Committee  on  Intelli- 
gence In  cosponsorlng  the  National  Intelli- 
gence Reorganization  and  Reform  Act  of 
1978.  I  have  long  been  Impressed  with  the 
dedication  and  capabilities  of  the  men  and 
women  who  work  in  the  anonymity  of  our 
Intelligence  community.  At  the  same  time, 
the  Investigations  of  the  intelligence  com- 
munity over  the  last  several  years  have 
brought  the  nation's  attention  to  abuses  that 
have  been  committed  In  the  name  of  national 
security  as  well  as  to  the  dilemmas  posed 
In  a  democratic  and  open  society  by  secret 
Intelligence  activities. 

The  Introduction  of  legislation  establishing 
charters  for  each  of  our  intelligence  agen- 
cies, setting  up  procedures  for  review  and 
approval  of  Intelligence  activities,  and 
establishing  clear  and  understandable  guide- 
lines for  what  actions  may  or  may  not  be 
undertaken,  will  mark  the  beginning  of  a 
new  phase  in  the  history  of  the  intelligence 
community.  I  believe  that  the  legislation 
Introduced  today  will  strengthen  our  capa- 
bilities to  preserve  our  nation  from  activi- 
ties by  hostile  governments  at  the  same  time 
demonstrating  conclusively  that  the  actions 
needed  to  protect  our  country  can  be  under- 
taken within  and  subject  to  the  law. 

The  process  of  developing  these  charters 
has  gone  on  for  a  year  and  a  half.  This 
process  was  marked  by  extensive  consulta- 
tion with  the  Executive  Branch  and  with  ex- 
perts within  and  outside  the  government. 
The  President's  recent  Executive  Order. 
which  was  shaped  in  consultation  with  the 
Senate  Select  Committee  on  Intelligence,  re- 
flects this  process. 

This  legislation  is  complex  and  detailed. 
While  some  of  this  legislation  may  be  modi- 
fled  In  the  months  ahead,  I  believe  that  the 
hard  work  which  has  produced  these  char- 
ters is  a  necessary  first  step  toward  the  estab- 
lishment of  an  Improved  national  intelli- 
gence structure. 

Perhaps  the  most  Important  part  of  the 
Introduction  of  this  legislation  is  that  It 
takes  basic  Issues,  such  as:  what  form  should 
the  Intelligence  community  take;  what  ac- 
tions should  it  be  allowed  to  undertake; 
what  must  we  do  to  protect  our  security 
from  hostile  powers;  what  protections  do 
we  need  for  the  rights  of  Americans,  and 
begin  the  public  debate  necessary  to  re- 
build confidence  In  our  Intelligence  agencies. 

Mr.  MATHIAS.  Mr.  President,  will  the 
distinguished  Senator  from  Kentucky 
yield? 

Mr.  HUDDLESTON.  The  Senator  will 
yield. 

Mr.  MATHIAS.  Mr.  President,  I  want, 
to  be  sure  that  the  Senate  understands 
the  debt  which  we  owe  to  the  Senator 
from  Kentucky  for  his  leadership  and  for 
the  tremendous  amount  of  work  that  he 
has  invested  in  the  charters  which  are 
being  introduced  today  by  an  imusual  bi- 
partisan group  of  Senators.  I  do  not  be- 
lieve that  we  could  have  the  kind  of 
sponsorship  of  these  bills  if  it  had  not 
been  for  the  kind  of  balanced  develop- 
ment of  the  bills  that  the  Senator  from 
Kentucky  provided,  the  opportunity  for 
input  that  every  member  of  the  commit- 
tee had.  I  just  want  to  personally  thank 
him  for  what  he  has  done  and  to  make 
sure  that  really  every  Member  of  the 
Senate  fully  appreciates  the  contribution 


that  he  has  made  to  one  of  the  most  diflB- 
cult  subjects  that  we  have  had. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Maryland  for  his  kind  remarks, 
and  I  must  confess  that  I  feel  they  are 
overly  generous,  but  what  we  arc  pre- 
senting is  the  culmination  of  a  great  deal 
of  work  on  the  part  of  staff  members  and 
members  of  the  committee  and  I  think 
will  point  the  way  toward  a  reasonable 
outline  of  control  and  regulation  over 
our  intelligence  operations  at  the  same 
time  protecting  the  rights  of  our  citizens 
and  providing  the  framework  for  the  very 
best  and  most  effective  and  most  efficient 
intelligence  operation  in  the  entire  world. 

Mr.  President,  with  us  on  the  floor  is 
another  valuable  member  of  the  select 
committee  who  has  been  very  helpful  in 
the  development  of  these  charters  and 
guidelines  and  is  a  cosponsor,  the  distin- 
guished Senator  from  the  State  of  Utah 
(Mr.  Garn). 

Mr.  GARN.  I  thank  the  Senator  from 
Kentucky  for  yielding.  It  has  been  a  real 
pleasure  to  serve  not  only  on  the  select 
committee,  but  on  the  Charters  and 
Guidelines  Subcommittee  with  the  dis- 
tinguished Senator  from  Kentucky. 

Mr.  HUDDLESTON.  The  Senator  from 
Indiana  (Mr.  Lucar),  another  member 
of  the  select  committee,  is  on  the  floor, 
and  I  yield  at  this  time  to  Senator 

LUGAR. 

Mr.  LUGAR.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  on 
the  introduction  of  this  legislation,  and 
likewise  my  colleague.  Senator  Bayh,  the 
chairman  of  the  Select  Committee  on 
Intelligence,  and  the  Senator  from 
Maryland  (Mr.  Mathias),  the  ranking 
minority  member,  all  of  whom  have 
given  special  leadership  in  this  effort. 

I  agree  that  this  is  a  historic  moment 
with  regard  to  both  intelligence  and 
various  constitutional  principles  of  our 
country.  During  the  past  year,  the  Presi- 
dent of  the  United  States,  representing 
the  executive  branch,  has  shared  with 
the  Select  Committee  on  Intelligence 
very  weighty  matters  and  considerable 
responsibilities;  and  it  has  been  with  a 
sense  of  mutual  trust  that  this  has 
occurred. 

But  now  we  come  to  a  point  when 
those  documents  will  be  in  the  open, 
when  there  will  be  genuinely  open  de- 
bate, through  the  committee  hearings 
and  finally  through  the  deliberations  of 
this  body,  on  matters  that  probably  have 
never  been  so  thoroughly  discussed  in 
any  country  at  any  time. 

As  a  matter  of  fact,  the  whole  idea 
of  intelligence  being  a  matter  of  pub- 
lic discussion  is  a  difficult  one  for  many 
persons  to  accept.  It  is  a  difficult  one  for 
many  others  to  ponder  over,  as  to  how, 
in  effect,  the  security  of  our  country 
and  those  things  that  are  most  vital  to 
us  in  knowledge  about  the  rest  of  the 
world  can  be  a  matter  of  public  scrutiny 
without  serious  violation  of  our  ability  to 
defend  ourselves  in  those  things  we  need 
to  know. 

I  know  that  the  question  will  not  be  an 
easy  one.  It  has  not  been  presented  as 
easy  by  the  distinguished  Senator  from 
Kentucky  or  others  who  have  spoken  on 


this  matter.  In  fact,  the  tension  between 
those  things  we  need  to  know  and  the 
protection  of  the  civil  rights  of  Ameri- 
cans will  exist  throughout  this  debate, 
and  I  suspect  throughout  further  admin- 
istration of  intelligence  agencies  under  a 
new  charter. 

But  the  need  to  do  this  is  obvious,  and 
the  quest  has  begun,  and  I  am  certain  we 
are  determined  to  be  successful.  In  a  bi- 
partisan spirit,  the  committees  joined  to- 
gether today  in  an  open  hearing  with  the 
press,  and  now,  serving  as  part  of  these 
deliberations  in  the  introduction  of  the 
bill.  I  am  very  pleased  to  be  a  cosponsor 
of  this  legislation,  and  look  forward,  as  a 
member  of  the  subcommittee  headed  by 
the  distinguished  Senator  from  Ken- 
tucky, to  participating  in  the  debate  and 
helping  it  to  proceed  to  success. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Indiana. 

Mr.  President,  I  ask  unanimous  consent 
that  statements  by  the  distinguished 
Senator  from  New  York  (Mr.  Moynihan) 
and  the  distinguished  Senator  from  Wy- 
oming (Mr.  Wallop)  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Moynihan 

I  am  pleased  to  Join  my  colleagues  from 
the  Select  Committee  on  Intelligence  in  co- 
sponsoring  the  "National  Intelligence  Re- 
organization and  Reform  Act  of  1978."  The 
broad  bipartisan  support  of  this  bUl  testifies 
to  our  common  recognition  of  the  need  to 
provide  adequate  statutory  support  for  the 
activities  of  our  Intelligence  agencies.  Per- 
haps no  one  of  us  agrees  with  every  feature 
of  the  bill  as  presently  written,  but  we  are 
united  in  our  belief  that  a  proper  balance 
can  and  must  be  struck  in  order  to  protect 
our  rights  from  the  organizations  we  depend 
upon  to  ward  off  external  threats  as  well  as 
from  the  external  threats  themselves. 

While  the  dangers  which  our  intelligence 
activities  can  pose  to  our  rights  have  been 
widely  discussed  and  written  about  in  recent 
years,  we  are  only  now  becoming  fully  aware 
of  the  dangers  posed  by  the  activities  of 
hostile  intelligence  agencies.  After  some 
prodding,  the  Administration  has  begun  to 
face  seriously  the  question  of  Soviet  elec- 
tronic eavesdropping  within  the  United 
States.  In  this  connection,  I  am  happy  to 
note  that  the  bill  we  are  now  introducing 
would  specifically  require  the  National  Secu- 
rity Council  to  address  the  question  of  in- 
forming private  citizens  if  their  communica- 
tions are  vulnerable  to  interception. 

The  dangers  posed  by  foreign  intelligence 
activities  are  not  limited  to  Illegal  electronic 
surveillance.  Recent  statements  by  adminis- 
tration officials,  as  well  ao  the  re-shuffllng  of 
the  responsibility  for  counterintelligence  in 
the  recent  Executive  Order  reorganizing  the 
Intelligence  Community,  have  led  me  to  won- 
der whether  we  might  not  face  a  larger  coun- 
terespionage problem  than  Is  generally  real- 
ized. In  the  course  of  considering  this  legis- 
lation, we  shall  be  holding  hearings  on  this 
problem,  and  shaU  make  sure  that  the  coun- 
terintelligence function  Is  well  coordinated, 
and  that  the  Intelligence  agencies  are  author- 
ized to  undertake  all  legitimate  and  neces- 
sary actions  to  meet  this  threat. 

We  are  now  formally  embarked  on  a  Jour- 
ney perhaps  unprecedented  In  history — an  at- 
tempt to  bring  an  Intelligence  system  within 
the  framework  of  a  country's  legal  system 
and  to  regulate  it  by  public  laws  and  rules. 
As  far  ss  I  know,  no  other  country  has  ever 
attempted  to  do  this  and  doubtless  there  wiU 
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be  cynics  who  will  ttalnk  it  impossible.  Bui  I 
feel  the  country  wishes  us  well  as  we  begin 
the  work  of  adjusting.  In  detail,  our  defenses 
against  both  the  Internal  and  external  threats 
to  our  freedom. 
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Statement  or  Senator  Wallop 
I  am  happy  to  co-sponsor  this  Committee's 
efforts  to  come  up  with  a  new,  unified  statu- 
tory basis  for  this  nation's  many  necessary 
intelligence  activities.  I  know  we  will  have  to 
change  many  of  the  provisions  in  these  texts, 
but  they  are  a  fit  place  from  which  to  start. 
For  example,  we  must  emphasize  to  a  far 
greater  extent  than  has  been  done  thus  far 
our  concern  for  the  effectiveness  of  our  In- 
telligence agencies.  We  must  also  do  more  to 
Insulate  the  agencies  from  partisan  political 
influence.  Finally,  charter  legislation  must 
provide  greater  security  for  our  vital  intelli- 
gence secrets  than  we  now  have  and  than  the 
drafts  now  provide  for.  But  we  must  begin 
somewhere. 

AOOmONAL    STATEMENTS 

Mr.  BAYH.  Mr.  President,  the  National 
Intelligence  Reorganization  and  Reform 
Act  of  1978  is  being  introduced  today.  It 
marks  a  crucial  turning  point  for  the  in- 
telligence agencies  of  the  United  States. 
The  introduction  of  intelligence  charter 
legislation  means  that  the  Congress,  and 
I  believe  the  American  people,  want  to 
give  our  intelligence  agencies  a  clear 
mandate  to  carry  on  their  essential  work 
under  the  rules  of  law.  The  time  has  come 
to  look  to  the  future,  rather  than  the 
past,  and  give  the  intelligence  agencies 
the  kind  of  support  and  guidance  they 
need  to  perform  the  difficult  tasks  en- 
trusted to  them. 

Many  thousands  of  dedicated  men  and 
women  in  the  FBI,  the  CIA,  the  National 
Security  Agency,  and  other  parts  of  the 
Intelligence  Community  are  devoting 
their  lives  and  talents  to  the  service  of 
their  country.  They  are  looking  to  us,  as 
Members  of  Congress  and  citizens  of  the 
United  States,  for  an  urmiistakable  sign 
that  we  understand  the  importance  of 
their  efforts.  The  charter  legislation 
signals  to  them,  and  to  those  who  pre- 
ceded and  will  follow  them,  that  we  be- 
lieve our  intelligence  agencies  are  vital 
to  the  Nation's  security. 

These  charters  are  the  culmination  of 
3  years  work  by  Members  of  the  Senate, 
by  their  staffs,  by  officials  of  the  execu- 
tive branch  under  two  administrations, 
and  by  interested  citizens  who  have  taken 
the  time  to  share  their  views  with  us. 

The  original  Select  Committee  on  In- 
telligence Activities,  chaired  by  Senator 
CmmcH.  had  the  enormous  task  of  in- 
vestigating past  activities  and  making 
the  first  comprehensive  recommenda- 
tions for  intelligence  charter  legislation. 
The  Church  committee's  reports  did 
much  more  than  document  abuses.  They 
stressed  the  need  for  a  coherent  national 
intelligence  program,  based  on  firm  prin- 
ciples of  accountability  and  respect  for 
the  rights  of  Americans.  They  established 
the  agenda  for  legislation  that  would  put 
those  principles  into  practice.  And  they 
made  specific  proposals  which,  in  most 
respects,  are  embodied  in  the  essential 
features  of  the  measure  introduced  to- 
day. 

We  also  owe  a  debt  of  gratitude  to  the 
many  senior  administration  officials,  first 
under  President  Ford,  and  more  recently 


for  the  extraordinary  cooperation  given 
to  this  committee  under  President  Carter. 
The  Commission  on  CIA  Activities, 
chaired  by  Vice  President  Rockefeller, 
played  an  important  role  in  identifying 
improper  and  illegal  activities  and  stress- 
ing the  importance  of  strict  limits  on 
CIA  activities  in  the  United  States.  Attor- 
ney General  Edward  H.  Levi  provided 
many  of  the  crucial  standards  for  bring- 
ing intelligence  within  the  rule  of  law. 
He  was  responsible  for  developing  the 
first  piece  of  intelligence  legislation,  the 
Foreign  Intelligence  Surveillance  Act, 
which  will  require  a  court  order  for  all  in- 
telligence wiretaps  in  the  United  States. 
That  bill  is  now  before  the  Intelligence 
Committee,  and  we  intend  to  report  It 
soon  to  the  Senate  floor. 

Attorney  General  Levi  also  adopted  the 
first  formal  guidelines  for  FBI  intelli- 
gence investigations.  Those  guidelines 
were  a  valuable  resource  for  this  com- 
mittee as  we  tried  to  frame  realistic 
standards  for  the  FBI.  Director  Clarence 
Kelley  consistently  endorsed  the  need 
for  legislation  to  clarify  the  FBI's  intelli- 
gence jurisdiction.  In  line  with  Attorney 
General  Levi's  guidelines,  he  reorga- 
nized the  FBI  Intelligence  Division  in 
1976  so  as  to  draw  a  clear  line  between 
FBI  foreign  counterintelligence  and 
domestic  law  enforcement  operations. 
The  FBI  charter  legislation  carries 
forward  the  essential  thrust  of  those 
decisions. 

The  first  Executive  order  on  intelli- 
gence, E.  O.  11905,  issued  by  President 
Ford,  was  a  pioneering  attempt  to  regu- 
late and  improve  the  management  of  in- 
telligence operations.  In  helping  to  pre- 
pare and  carry  out  that  order,  and  the 
regulations  implementing  it,  CIA  Di- 
rectors William  Colby  and  George  Bush 
established  a  new  policies  to  insure  that 
CIA  operations  would  not  intrude  upon 
the  rights  of  Americans. 

Finally,  our  thanks  go  to  President 
Carter.  Vice  President  Mondale,  and  the 
members  of  their  administration  for  the 
intensive  work  they  have  put  in  over  past 
months  to  develop  a  new  Executive  order 
which  provides,  in  many  respects,  a 
model  for  charter  legislation.  By  giving 
this  committee  an  opportimity  to  par- 
ticipate in  drafting  the  order,  they  have 
brought  the  Congress  and  the  intelli- 
gence community  together  into  a  close 
working  relationship.  This  cooperation 
may  be  unique  in  the  history  of  rela- 
tions between  the  two  branches  of 
Government. 

It  is  often  said  of  the  legislative  proc- 
ess in  modern  times  that  "the  President 
proposes  and  the  Congress  disposes."  The 
intelligence  charters  do  not  fit  this  pat- 
tern. President  Carter  has  agreed  that 
the  Congress  take  the  initiative  in  draft- 
ing the  legislation,  and  he  encouraged 
the  executive  agencies  to  work  with  us 
in  this  enterprise.  These  consultations 
have  not  resolved  all  issues,  nor  should 
they,  nor  would  any  reasonable  person 
expect  total  agreement  at  this  point.  But 
we  understand  our  differences  more 
clearly,  and  we  have  confidence  that  the 
remaining  problems  can  be  solved  as  we 
move  ahead. 
Many  of  these  outstanding  issues  in- 


volve the  amount  of  detail  that  should  go 
into  legislation,  as  compared  with  regu- 
lations or  guidelines.  We  have  chosen  to 
be  as  specific  as  possible  in  the  bill,  as 
introduced,  in  order  to  encourage  the 
most  careful  examination  of  every  prob- 
lem. None  of  us  who  are  sponsors  of  the 
bill  agree  fully  with  every  part  of  it. 
There  must  and  will  be  public  hearings 
to  explore  alternatives.  We  need  to  test 
the  language  of  the  bill  carefully,  be- 
cause it  must  provide  firm  standards 
and  procedures  for  years  to  come. 

On  some  questions,  there  are  policy 
differences  among  us,  just  as  there  are 
differences  of  opinion  among  the  Amer- 
lean  people.  We  shall  seek  to  reconcile 
those  differences  wherever  possible, 
after  all  sides  have  had  a  chance  to  ex- 
press their  views  and  listen  to  one  an- 
other. 

One  of  the  main  objectives  of  this  act 
is  to  provide  safeguards  for  constitution- 
al rights.  Title  II,  the  Intelligence  Activ- 
ities and  Constitutional  Rights  Act,  es- 
tablishes general  standards  for  investi- 
gations of  U.S.  persons,  including  citi- 
zens and  resident  aliens,  and  foreign 
persons  in  the  United  States.  The  FBI 
and,  within  their  jurisdiction,  the  CIA 
and  military  intelligence  need  clear  au- 
thority to  conduct  investigations  in  order 
to  protect  against  foreign  intelligence 
services  and  international  terrorists. 

However,  there  must  be  limits  to  insure 
that  these  investigations  do  not  infringe 
constitutional  rights.  Those  limits  are 
based  on  the  belief  that  Americans 
should  not  be  investigated  unless  there 
is  reason  to  believe  they  may  violate 
the  law.  Exceptions  to  this  principle  are 
permitted,  but  only  in  narrowly  defined 
circumstances. 

The  bill  also  adopts  procedural  safe- 
guards to  prevent  the  improper  use  of 
techniques  that  invade  personal  privacy, 
and  to  insure  that  investigations  do  not 
continue  without  adequate  justification. 
To  implement  these  procedures,  the  At- 
torney General  or  his  designee  must  ap- 
prove investigations  using  intrusive 
techniques,  and  conduct  an  annual  re- 
view of  all  continuing  investigations. 

The  requirements  tell  the  American 
people  when  and  how  information  about 
them  may  be  gathered  by  the  FBI  and. 
where  appropriate,  by  other  intelligence 
agencies  at  home  and  abroad.  They  also 
tell  the  dedicated  employees  of  these 
agencies  what  they  are  expected  to  do. 
and  not  to  do.  Above  all,  they  provide 
for  the  collection  of  necessary  injforma- 
tion  about  foreign  powers  and  interna- 
tional terrorists,  without  intruding  upon 
the  exercise  of  constitutional  rights. 

Title  II  also  establishes  strict  stand- 
ards for  retention  and  dissemination  of 
information  about  U.S.  persons.  It  adds 
new  restrictions  on  political  surveillance, 
improper  dissemination  of  information, 
and  participation  in  illegal  activity.  It 
strengthens  existing  limitations  on  un- 
disclosed participation  in  U.S.  organiza- 
tions, assistance  to  law  enforcement 
agencies,  and  the  use  of  human  subjects 
for  experimentation. 

Sanctions  are  imposed  for  violations, 
and  they  take  into  account  the  need  to 
redress  grievances  and  to  protect  agency 
employees  from  excessive  litigation. 
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Title  III,  the  Foreign  Intelligence  Sur- 
veillance Act,  incorporates  for  reference 
purposes  the  pending  electronic  surveil- 
lance bill.  S.  1566.  with  some  amend- 
ments. The  main  purpose  of  this  title  is 
to  apply  the  basic  principles  of  S.  1566 
to  surveillance  of  Americans  as  well  as  to 
physical  searches  and  mail  opening.  The 
U.S.  Government  should  not  target  an 
American  for  surveillance  or  search,  any- 
where in  the  world,  without  a  court 
order. 

The  most  important  intelligence 
agency  from  the  point  of  view  of  the 
rights  of  Americans  is  the  Federal  Bu- 
reau of  Investigation.  Title  V.  the  FBI 
Intelligence  Activities  Act.  makes  the 
Bureau  the  principal  agency  of  the  Gov- 
ernment for  counterintelligence  and 
counterterrorism  intelligence  in  the 
United  States.  FBI  intelligence  activities 
are  under  the  supervision  and  control  of 
the  Attorney  General  and  all  the  stand- 
ards of  title  II  for  protecting  constitu- 
tional rights  apply  to  the  FBI. 

We  are  not  covering  FBI  domestic  se- 
curity investigations  in  this  act.  because 
they  should  be  treated  as  law  enforce- 
ment rather  than  intelligence  functions. 
A  separate  bill  will  be  introduced  to  reg- 
ulate FBI  domestic  security  investiga- 
tions. 

Taken  together,  the  intelligence  char- 
ters represent  a  comprehensive  effort  to 
strike  a  balance  between  the  security  and 
foreign  policy  requirements  of  the  Na- 
tion, and  the  values  of  a  free  and  open 
society.  We  cannot  ignore  the  threats 
posed  by  foreign  adversaries,  or  stand 
unprepared  for  the  crises  of  interna- 
tional affairs.  But  we  also  remember 
James  Madison's  warning  to  Thomas 
Jefferson.  Madison  wrote  in  1778: 

Perhaps  it  is  a  universal  truth  that  the  loss 
of  liberty  at  home  is  to  be  charged  to  pro- 
visions against  danger,  real  or  pretended, 
from  abroad. 

These  charters  meet  the  real  dangers, 
and  they  are  designed  to  protect  liberty 
In  times  of  unrest  when  people  start  to 
see  imaginary  dangers. 

As  part  of  the  bedrock  law  of  the  land, 
these  safeguards  will  not  easily  be  set 
aside.  I  believe  this  is  the  best  way  to 
protect  the  privacy  and  freedom  of 
Americans,  today  and  for  years  to  come. 

Mr.  GOLDWATER.  Mr.  President, 
over  the  past  3  to  4  years,  there  has  been 
much  said  and  written  about  our  in- 
telligence services.  Unfortunately,  a  lot 
of  this  publicity  was  based  on  partial 
truth  primarily  aimed  more  at  sensa- 
tionalism than  enlightment.  Throughout 
this  period,  many  outstanding  men  and 
women  have  dedicated  themselves  to  the 
thankless  task  of  being  the  eyes  and  ears 
of  the  defense  of  our  country.  With  the 
constant  pressure  from  within  as  well  as 
from  without,  these  people  often  had  to" 
wonder  if  the  task  was  worth  the  effort. 

It  is  in  this  light  that  we,  today,  have 
embarked  on  the  long  and  tedious  proc- 
ess of  trying  to  develop  a  legal  existence 
for  all  the  various  agencies  which  make 
up  our  intelligence  community.  The  ul- 
timate measure  of  our  success  will  be 
found  not  in  how  rapidly  we  oversee  and 
control  these  agencies  but  rather  in  how 
well  we  can  establish  their  legal  charters 


in  order  that  the  United  States  can  have 
the  finest  Intelligence  in  the  world. 

Today  is  truly  an  historic  milestone, 
certainly  in  my  career  and,  undoubtedly, 
in  the  records  of  the  U.S.  Senate.  The 
legislative  charters  that  are  being  in- 
troduced here  today  mark  the  begirming 
of  a  process  unique  in  the  annals  of 
history.  For,  never  before  has  a  nation 
publicly  aired  the  intelligence  issue  with 
the  idea  of  determining  the  shape  and 
direction  of  this  crucial  element.  While 
there  is  no  commitment  on  anyone's  part 
to  any  concept  or  any  specific  item, 
these  draft  charters  represent  a  lot  of 
time  and  effort  on  the  part  of  my  col- 
leagues as  well  as  the  intelligence  com- 
munity. 

As  we  begin  this  process,  I  am  sure  that 
there  will  be  many  agreements  and  dis- 
agreements before  we  settle  on  the  final 
form.  It  is  my  hope,  however,  that  all  of 
the  interested  parties  to  this  debate,  both 
public  and  private,  can  generate  a  lot  of 
light  and  very  little  heat,  for  we  are 
shouldering  a  heavy  burden  which  will 
ultimately  decide  the  fate  of  our  Nation. 

Mr.  MATHIAS.  Mr.  President.  I  am 
happy  to  introduce  today  with  Senator 
and  the  other  members  of  the  com- 
mittee. Senator  Bayh,  the  former  chair- 
man of  the  committee.  Senator  Inouye, 
and  the  other  members  of  the  com- 
mittee, the  National  Intelligence  Re- 
organization and  Reform  Act  of  1978. 
We  are  not  far  from  the  end  of  a  very 
long  process  which  goes  back  over  20 
years.  Over  200  resolutions  ago.  Senator 
Mansfield  introduced  a  bill  intended  to 
bring  all  intelligence  activities  under 
constitutional  control.  Each  of  these  200 
efforts  failed,  largely  because  of  resist- 
ance of  the  executive  branch  and  the 
lack  of  understanding  of  the  constitu- 
tional implications  of  a  largely  secret 
intelligence  system. 

Over  3  years  ago,  the  then  Majority 
Leader  Mike  Mansfield  and  I  introduced 
legislation  which  would  have  created 
a  committee  to  study  the  many  questions 
raised  by  the  intelligence  activities  of  the 
United  States  and  to  make  proposals  for 
reform.  Shortly  after  this  proposal  was 
introduced,  revelations  of  serious  abuses 
by  the  intelligence  agencies  began  to  ap- 
pear in  the  press.  The  furor  in  the  coun- 
try raised  by  the  revelations  of  abuses 
of  power  by  the  intelligence  community 
prompted  the  Senate  to  create  the  Select 
Committee  to  Study  Governmental 
Operations  With  Respect  to  Intelligence 
Activities,  known  as  the  Church  com- 
mittee. The  Church  committee  had  two 
main  purposes.  First,  it  was  to  look  into 
the  many  allegations  that  had  been  made 
about  illegalities,  improprieties,  and 
abuses  by  the  intelligence  agencies  of  the 
United  States.  The  second  purpose,  which 
I  believe  to  have  been  far  more  impor- 
tant, was  to  scrutinize  the  nature  and  ex- 
tent of  our  country's  intelligence  system, 
to  review  the  history  of  its  activities  and 
performance,  and  to  make  recommenda- 
tions to  resolve  the  many  problems  that 
the  intelligence  agencies  had  created 
over  the  25  years  of  their  existence  since 
World  War  II.  The  Church  Committee, 
of  which  I  was  a  member,  issued  a  series 
of  highly  detailed  reports,  and  made  a 
broad  series  of  recommendations. 


One  of  the  recommendations  of  the 
Church  committee  was  to  create  a  per- 
manent oversight  committee.  The  Senate 
overwhelmingly  supported  this  recom- 
mendation and  created  the  Select  Com- 
mittee on  Intelligence  on  May  19.  1976. 
to  be  headed  by  Senator  Daniel  K.  In- 
ouye and  Senator  Howard  Baker,  and 
later  Senator  Barry  Goldwater.  Over  a 
year  and  a  half  has  passed  since  the 
permanent  Committee  on  Intelligence 
was  created,  and  under  Senator  Inouye's 
leadership  much  has  been  accomplished. 
We  have  rigorous  oversight  of  all  intelli- 
gence activities.  The  oversight  committee 
is  fully  informed  of  all  significant  activi- 
ties. For  the  first  time  all  intelligence 
moneys  are  carefully  reviewed  and  au- 
thorized. Studies  have  been  made  eval- 
uating the  performance  of  various  ac- 
tivities of  the  intelligence  conunimity. 
and  regular  reviews  of  all  significant  pro- 
grams have  been  instituted. 

But  in  my  view  one  of  the  most  im- 
portant tasks  of  the  Inouye  committee 
was  to  develop  permanent  statutory 
charters  to  govern  the  intelligence  ac- 
tivities of  the  United  States.  It  is  a  great 
honor  for  me  to  serve  as  cochairman  with 
Senator  Huddleston  of  the  Subcommit- 
tee on  Charters  and  Guidelines  which 
has  had  the  principal  role  in  preparing 
the  bills  introduced  today.  Senator 
Inouye's  leadership  has  brought  us  to 
this  point;  Senator  Bayh  will  have  the 
task  of  completing  the  important  work 
that  has  begun.  I  am  confident  that 
Senator  Bayh's  leadership  will  insure 
that  this  task  is  completed  creditably. 

Last  summer,  the  Select  Committee  on 
Intelligence  met  several  times  with  Pres- 
ident Carter,  Vice  President  Mondale, 
Admiral  Turner,  National  Security  Ad- 
viser Brzezinski,  and  other  leaders  of  the 
intelligence  community.  After  much  dis- 
cussion, it  was  agreed  that  the  task  of 
providing  lasting  and  durable  legislation 
could  only  come  about  if  the  legislative 
and  the  executive  branches  worked 
closely  together.  The  issues  were  too 
complex,  the  interrelationship  between 
the  branches  too  sensitive,  the  impor- 
tance of  intelligence  to  our  national  se- 
curity too  great,  and  the  dangers  of  an 
improperly  governed  intelligence  sys- 
tem too  manifest  for  us  to  do  otherwise 
than  work  together.  Accordingly  Presi- 
dent Carter  and  the  committee  agreed  to 
work  together  on  an  interim  Executive 
order  which  would  serve  as  a  blueprint 
for  the  permanent  charters  to  be  written, 
reviewed,  and  approved  over  the  coming 
year  or  so.  It  was  our  mutual  belief  that 
the  interim  executive  order  would  be 
helpful  not  only  for  the  present  needs 
of  providing  direction  and  authorities 
to  the  intelligence  community,  but  would 
also  serve  as  a  practical  test  of  new  re- 
view processes,  authorities,  and  restric- 
tions that  were  contained  in  the  Execu- 
tive order. 

In  the  6  months  since  this  agreement 
between  the  committee  and  the  Presi- 
dent was  made,  work  on  the  drafting  of 
the  charters  has  continued.  When  the 
Executive  order  was  to  be  Issued,  the 
committee  met  again  with  the  President, 
Vice  President  Mondale,  and  other  chief 
advisers  and  agreed  that,  following  the 
introduction  of  the  organic  intelligence 
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bills,  the  committee  and  the  executive 
branch  would  continue  to  work  together 
until  the  greatest  possible  degree  of  con- 
sensus had  been  achieved. 

In  my  view,  the  bills  that  we  have  in- 
troduced today  serve  as  a  reasonable 
agenda  for  the  work  that  needs  to  be 
done  over  the  coming  year  to  provide  an 
effective,  reasonably  permanent  statu- 
tory charter  for  the  intelligence  activi- 
ties of  the  United  States.  Even  though 
I  have  worked  on  the  Intelligence  ques- 
tion for  over  3  years,  as  have  some  of 
my  colleagues,  more  work  needs  to  be 
done  before  the  final  form  of  the  statutes 
Is  cast.  I  think  that  the  bills  we  Intro- 
duce today  represent  £ill  of  the  major 
issues  to  be  resolved  and  provide  many 
of  the  answers  to  the  questions  that  have 
bedeviled  our  country  in  recent  years. 
The  final  form  the  legislation  will  take 
can  only  be  determined  after  extensive 
hearings,  review,  debate,  and  discussion. 
It  will  require  our  best  legislative  crafts- 
manship. 

But  both  the  executive  branch  and  the 
committee  agree  that  we  have  reached 
a  point  of  enough  understanding  and 
common  purpose  that  we  can  at  last 
embark  with  confidence  on  the  legisla- 
tive process  of  writing  permanent 
statutes. 

It  is  with  great  pleasure  that  I  join 
with  my  colleagues  in  introducing  these 
bills  today. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislative 
charter  package,  because  I  think  it  is 
most  important  to  endorse  the  historic 
work  of  the  Senate  Select  Committee  on 
Intelligence  which  is  dedicated  to  Im- 
proving our  vital  American  intelligence 
function.  This  legislative  charter  effort 
for  which  the  committee  and  Senator 
HuDDLESTON  in  particular  are  to  be  com- 
mended is  a  significant  accomplishment. 
This  imdertaking  and  the  ongoing 
process  to  better  refine  the  product  of 
that  undertaking,  is  most  worthy  of 
endorsement.  This  is  not  to  say  that  I 
advocate  or  support  all  elements  and 
particulars  of  the  charter  package.  I 
have  certain  reservations,  but  I  am  cer- 
tain that  these  reservations,  like  the 
differing  opinions  of  colleagues  in  the 
Senate  and  friends  in  and  out  of  the  In- 
telligence community,  will  be  fully  and 
thoughtfully  addressed  in  the  course  of 
future  hearings  on  this  legislative  pack- 
age. I  welcome  that  phase  and  the  op- 
portunity to  fully  participate  In  it  as  an 
ex  officio  member  of  the  Senate  Select 
Committee  on  Intelligence.  This  is,  in- 
deed, a  milestone  in  the  evolution  of  the 
Senate's  oversight  function  and  the  U.S. 
intelligence  community. 

Mr.  GARN.  Mr.  President,  I  am  a  co- 
sponsor  of  this  charter  package  for  one 
reason — we  must  do  away  with  the  im- 
certalnties  whirh  have  crippled  the  ef- 
fectiveness of  our  Intelligence  agencies. 
We  must  allow  them  to  get  on  with  the 
job  of  providing  the  kind  of  informa- 
tion which  is  needed  for  the  defense  of 
this  country. 

Through  its  investigations,  the  Senate 
Select  Committee  on  Intelligence  has 
uncovered  some  abuses  which  have  ex- 
isted in  the  past.  However,  as  Senator 
INOUYE  said  recently: 


In  almost  every  instance,  the  abuses  that 
have  been  revealed  were  a  result  of  direction 
from  above  .  .  . 

Yet  as  a  result  of  these  abuses,  there 
have  been  unleashed  a  barrage  of  public 
and  private  criticism  of  our  intelligence 
agencies  unparalleled  in  history. 

Because  of  these  abuses,  because  of 
this  barrage  of  criticism,  and  be.ause  of 
the  subsequent  and  inevitable  decline  in 
public  confidence  in  the  intelligence 
agencies  that  has  occurred,  we  have,  to  a 
large  extent,  immobilized  our  vital  in- 
telligence activities.  In  discussions  I  have 
had  with  U.S.  intelligence  officers  in  sev- 
eral parts  of  the  world,  I  have  found 
them  to  be  so  severely  restricted  by  the 
ambiguities  and  uncertainties  of  their 
authority  and  responsibility  that  their 
effectiveness  is  limited. 

Now  these  charters  will  not  solve  all 
of  the  problems  of  the  intelligence  com- 
munity. There  are  even  some  aspects  of 
the  charters  which  I  do  not  like.  But  on 
the  whole  they  are  a  step  in  the  right 
direction.  They  are  a  step  toward  re- 
moving ambiguities  and  clarifying  the 
responsibilities  of  the  intelligence  agen- 
cies. 

I  am  concerned  some  about  the  de- 
gree of  specificity  contained  in  these 
charters.  However,  I  do  not  believe  these 
charters  tie  the  hands  of  the  Intelli- 
gence community.  In  fact,  it  is  the  exist- 
ing uncertainty  and  ambiguity  which  is 
tying  the  community's  hands  and  these 
charters  are  a  step  in  the  direction  of 
lessening  that.  I  will  work  through  the 
process  of  the  hearings  and  the  markup 
on  these  charters  to  eliminate  those  pro- 
visions with  which  I  am  in  disagree- 
ment. But  I  want  to  signify  my  support 
of  the  charter  process  and  I  want  to 
point  out  several  ways  these  charters 
will  strengthen  the  intelligence  agencies. 

When  these  charters  are  enacted  into 
law,  we  will  have — for  the  first  time  in 
our  history — an  intelligence  community 
with  clear  and  unequivocal  legislative 
authority  to  conduct  Intelligence  and 
coimterintelligence  activities  as  well  as 
to  carry  out  special  activities  when  such 
are  needed  and  duly  authorized.  I  hope 
this  will  put  to  rest  persisting  claims 
that  legitimately  authorized  activities  of 
the  CIA,  for  example,  are  beyond  the 
law. 

We  will  also  have  a  chief  intelligence 
officer  who  has  a  specific  legal  responsi- 
bility to  see  that  diverse  points  of  view 
on  intelligence  matters  are  fully  and 
clearly  presented  to  policymakers.  This 
should  help  guarantee  that  divergent 
points  of  view  are  free  to  be  expressed 
during,  for  example,  the  national  esti- 
mative process. 

As  everyone  knows.  Intelligence  offi- 
cers must  of  necessity  work  under  con- 
siderable secrecy.  Yet  ambiguities  un- 
der the  current  law  and  the  clamor  for 
disclosure  from  some  have  made  it  diffi- 
cult for  the  CIA  to  provide  adequate 
cover  for  their  officers.  These  charters 
grant  specific  authority  for  the  intelli- 
gence community  to  provide  cover  for 
its  officers  and  to  operate  proprietaries 
and  to  procure  goods  and  services  with- 
out Identifying  the  affiliation  of  the  en- 
tity, If  such  is  necessary. 

One  of  the  more  important  provisions 
of  the  charters  is  that  which  makes  it  a 


serious  crime  for  any  Government  em- 
ployee who  learns  of  the  Identity  of  an 
Intelligence  officer  to  reveal  that  infor- 
mation if  such  disclosure  could  result  in 
any  injury  to  the  intelligence  officer.  I 
hope  that  we  can  put  an  end  to  people 
like  Agee  making  a  living  out  of  reveal- 
ing information  which  places  the  lives 
of  intelligence  officers  in  danger. 

The  charters  also  clarify  the  problem 
of  civil  liability  for  employees  of  the  in- 
telligence community.  The  debilitating 
civil  suits  that  have  been  lodged  against 
CIA  and  FBI  employees  will  now  be 
limited  to  a  very  narrow  range  of  the 
most  clearly  justified  offenses,  and  a 
broad  "good  faith"  defense  should  pro- 
tect individuals  in  the  performance  of 
their  duties. 

Unprecedented  authority  to  pay  court 
and  attorney  costs  of  individuals  sued 
should  also  relieve  those  individuals  from 
the  extreme  financial  burdens  which 
lawsuits  may  bring.  This  should  at  least 
reduce  the  harassing  suits  which  have 
begvm  to  demoralize  certain  intelligence 
agencies  in  the  last  few  years. 

There  are  many  other  aspects  of  the 
charters  which  will  strengthen  the  legit- 
imate work  of  the  intelligence  commu- 
nity. Guidelines  on  how  and  when  in- 
formation can  be  collected  about  U.S. 
persons  are  much  more  specific  than  has 
been  the  case  in  the  past.  Authorization 
for  the  specific  kinds  of  collection  most 
needed  by  the  agencies  are  expressly 
granted  by  these  charters.  For  example, 
the  practice — previously  questioned  by 
some — of  an  Intelligence  officer  collect- 
ing foreign  intelligence  in  the  possession 
of  a  U.S.  person  by  interviewing  his 
friends  or  associates  to  whom  he  may 
have  divulged  that  information  is  clearly 
authorized. 

There  are  a  wide  variety  of  minor  pro- 
visions which  have  been  included  at  the 
request  of  various  Intelligence  agencies 
which  will  facilitate  the  administration 
and  operation  of  the  agencies.  In  fact, 
the  several  entitles  which  make  up  the 
Intelligence  community  have  been  recep- 
tive and  helpful  in  working  with  this 
committee  in  the  charter  effort.  Some  of 
these  agencies  feel  that  In  certain  areas 
we  may  have  gone  too  far.  That  may  be 
the  case. 

But  I  want  to  remind  everyone  who 
shares  my  commitment  to  strengthen 
the  effectiveness  of  the  Intelligence  com- 
munity that  we  will  never  restore  public 
confidence  In  these  agencies  unless  we 
make  this  effort.  We  need  to  be  more 
specific  than  we  have  In  the  past.  We 
need  to  assure  the  American  people  that 
intelligence  work  Is  vital  to  our  national 
defense,  that  It  Is  being  done  (on  the 
whole)  by  loyal,  dedicated  Americans, 
and  that  the  work  of  the  Intelligence 
community  Is  both  prescribed  and  pro- 
scribed by  law. 

The  discrediting  of  our  Intelligence 
agencies  must  end.  A  recent  quotation 
from  a  national  magazine  underscores 
this  point.  A  Soviet  KGB  officer  told  the 
correspondent  that — 

Of  all  the  operations  that  the  Soviet  Union 
and  the  U.S.  have  conducted  against  each 
other,  none  have  benefited  the  KOB  as  much 
as  the  campaign  In  the  U.S.  to  discredit  the 
CIA.  In  our  wildest  scenarios,  we  could  never 
have  anticipated  such  a  plus  for  our  side. 
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K'l  the  kind  of  gift  all  espionage  men  dream 
ibout.  Today  our  boys  have  it  a  lot  easier, 
and  we  didn't  have  to  lift  a  finger.  You  did 
all  our  work  for  us. 

I  pledge  to  continue  to  work  toward 
the  goal  of  strengthening  the  inteli- 
gence  community  as  we  move  through 
the  hearings  and  into  the  final  version 
of  these  charters.  I  am  certain  there 
will  be  many  changes.  But  in  the  face  of 
increasing  Soviet  military  strength,  in 
the  face  of  growing  potential  threats 
to  U.S.  security  from  terrorists  groups, 
in  the  face  of  an  unprecedented  inva- 
sion of  the  United  States  by  KGB  agents, 
and  In  the  face  of  a  growing  U.S.  vulner- 
ability to  international  agricultural,  re- 
source, and  weather  developments — in 
the  face  of  all  this,  we  cannot  let  the 
legal  basis  of  our  intelligence  operations 
go  unattended. 

There  are  provisions  of  these  charters 
which  I  do  not  like.  It  is  not  inconceiv- 
able that  I  will  ultimately  vote  against 
them,  since  I  cannot  guarantee  what 
changes  will  be  made.  But  I  feel  strongly 
that  Intelligence  Is  a  vital  national  se- 
curity function.  We  must  stop  its  de- 
clining prestige  and  enhance  Its  legiti- 
mate capabilities.  These  charters  are  a 
beginning. 

Mr.  HART.  Mr.  President,  it  is  a  pleas- 
ure to  join  my  colleagues  on  the  Select 
Committee  on  Intelligence  today  in  co- 
sponsoring  a  comprehensive  bill  which, 
for  the  first  time,  will  establish  a  legal 
framework  for  intelligence  activities. 

At  present,  intelligence  activities  are 
controlled  by  a  hodgepodge  of  laws. 
Executive  orders,  secret  National  Secu- 
rity Council  directives,  and  Department 
of  Defense  regulations.  Some  Intelligence 
activities — such  as  domestic  counterin- 
telligence and  electronic  surveillance  for 
national  security  purposes — are  not  gov- 
erned by  any  of  the  above.  Rather  they 
are  duties  performed  by  custom ;  or  pow- 
ers presumed  to  be  derived  from  "in- 
herent authority,"  which  I  have  found 
always  to  be  a  dubious  constitutional 
concept. 

This  bill  represents  a  massive  effort  of 
thousands  of  hours  of  work  to  bring  In- 
telligence activities  under  a  rational, 
clear,  and  understandable  legal  frame- 
work. It  builds  on  the  experience  of  the 
Church  committee — of  which  I  was  a 
member — in  which  we  documented  se- 
rious abuses  and  uncontrolled  activities. 
It  also  builds  upon  the  knowledge  of  the 
Select  Committee  on  Intelligence  which 
has  analyzed  some  of  the  organizational, 
budgetary  and  legal  questions  of  the  In- 
telligence community. 

The  bill  expressly  authorizes  the  intel- 
ligence community  to  undertake  those 
activities  we  have  found  are  essential 
to  promoting  our  national  security.  But 
just  as  clearly,  it  prohibits  those  prac- 
tices which  we  have  found  are  contrary 
to  our  democratic  institutions  or  might 
imperil  our  constitutional  rights. 

l^ls  bill  has  been  more  than  a  year 
and  a  half  In  the  making  and  represents 
not  only  work  in  the  legislative  branch, 
but  extensive  consultation  with  the 
White  House  and  the  entitles  in  the  in- 
telligence community.  It  is  such  a  large 
bill  and  such  a  complex  one,  that  no 
one— Including  myself — Is  going  to  agree 
with  every  provision  exactly  as  written. 


Before  it  becomes  law,  even  those  of  us 
who  support  it  may  offer  suggested 
changes. 

But  I  wish  to  cosponsor  this  legisla- 
tion as  an  expression  of  my  own  com- 
mitment to  the  principle  that,  although 
we  must  conduct  some  of  our  Govern- 
ment's activities  In  secret,  we  must  con- 
duct none  beyond  the  rule  of  law. 

Mr.  MORGAN.  Mr.  President,  I  con- 
sider myself  quite  privileged  today  to 
join  with  my  colleagues  in  cosponsoring 
the  Intelligence  Reorganization  and 
Reform  Act  of  1978.  These  charters  are 
of  special  significance  to  me.  As  a  mem- 
ber of  the  Church  Committee,  and  now 
as  a  member  of  the  Intelligence  Over- 
sight Committee.  I  have  witnessed  first- 
hand the  unraveling  of  the  Intricate  and 
secret  mechanisms  which  we  call  the  in- 
telligence community. 

My  service  on  the  intelligence  com- 
mittees has  been  the  source  of  some  of 
the  most  complex  and  difficult  senatorial 
assignments  I  have  had,  and  my  reac- 
tions to  the  investigations  and  other 
work  the  committees  have  performed 
has  spanned  the  complete  spectnmi  of 
human  emotions.  It  was  sadly  distress- 
ing, for  example,  to  see  that  countless 
American  citizens  had  been  frustrated 
In  their  efforts  to  realize  the  American 
dream  by  the  sometimes  Illegal,  some- 
times abusive,  and  sometimes  Immoral 
acts  of  our  Intelligence  agencies.  On  the 
other  hand,  service  on  these  committees 
has  heightened  my  appreciation  for,  and 
confidence  in,  the  efforts  of  the  agencies 
comprising  our  first  line  of  defense  in 
making  sure  that  we,  as  a  nation  and 
people,  are  secure.  The  disregard  for  in- 
dividual liberties  set  against  the  abso- 
lute need  we  have  for  good  intelligence 
gave  rise  to  feelings  of  frustration,  for 
balancing  the  two  is  no  easy  task. 

The  principal  recommendation  of  the 
Church  committee  was  that  there  be 
established  In  the  Senate  a  body  to  over- 
see the  activities  of  our  Intelligence  com- 
munity. Since  the  select  committee  was 
established,  I  have  seen  and  truly  ap- 
preciated the  significant  efforts  the 
agencies  compromising  the  Intelligence 
community  have  made  to  adhere  to 
rules  of  law  and  moral  responsibility ;  to 
attempt  to  help  us  find  the  proper  bal- 
ance. The  assistance  they  have  rendered 
our  committee  in  coming  up  with  guide- 
lines to  control  them  is  to  be  commended. 
The  introduction  of  charter  legislation 
constitutes  the  realization  of  the  second 
principal  recommendation  of  the  Church 
committee,  that  the  Intelligence  commu- 
nity be  subject  to  a  precise  rule  of  law. 
While  I  am  sure  that  there  will  be  vig- 
orous debate  over  some  of  the  provisions 
of  this  legislation,  I  consider  the  Intro- 
duction of  these  charters  a  significant 
step  In  reaching  the  necessary  and  proper 
.balance  between  the  individual  liberties 
of  our  people  and  the  security  of  our 
Nation. 

Finally,  I  would  like  to  say  a  word 
concerning  the  efforts  put  forth  by  the 
committee  members  and  staff  in  prepa- 
ration for  this  momentous  occasion.  In- 
vestigation and  oversight  of  the  IntelU- 
gence  community  Is  no  easy  task.  There 
Is  no  political  reward  for  taking  the  CIA 
to  task  for  doing  something  Improper 
which  It  considered  at  the  time  to  be 


in  the  best  interests  of  our  country.  And 
one  does  not  gain  popular  support  for 
criticizing  the  past  illegal  activities  of 
the  FBI.  Despite  the  sometimes  thankless 
nature  of  the  work  the  committee  has 
had  to  perform,  I  manage  to  find  some 
Internal  sense  of  accomplishment  In  do- 
ing something  which  I  feel  has  to  be  done. 
Benjamin  Franklin  once  said: 

Those  who  would  give  up  essential  liberty 
to  purchase  a  little  temporary  safety,  de- 
serve neither  liberty  nor  safety. 

These  charters  and  the  Immeasurable 
hours  of  work  put  In  them  by  the  legisla- 
tive and  executive  branches  of  our  Gov- 
ernment are  proof  that  we  deserve  and 
will  have  both. 

REFORMING    THE    INTZLLIGENCE    COMMCNITT 

Mr.  CRANSTON.  Mr.  President,  I  am 
glad  to  be  a  cosponsor  of  the  National  In- 
telligence Reorganization  and  Reform 
Act  of  1978. 

Thirteen  years  ago,  Harry  Truman, 
during  whose  Presidency  the  Central  In- 
telligence Agency  was  created,  became 
troubled  by  reports  of  cloak-and-dagger 
activity  by  the  CIA.  He  explained  that  his 
intention  In  setting  up  the  intelligence 
agency  was  that — 

(The  President)  needs  to  have  available  to 
him  the  most  accurate  and  up-to-the-minute 
Information  on  what  Is  going  on  everywhere 
in  the  world.  .  .  .  This  Is  an  Immense  task 
and  requires  a  special  kind  of  Intelligence 
family. 

But  he  said: 

For  some  time  I  have  been  disturbed  by 
the  way  the  CIA  has  been  diversified  from  its 
original  assignment.  It  has  become  an  opera- 
tional and  at  times  a  policymaking  arm  of 
the  Government.  This  has  led  to  trouble 
and  may  have  compounded  our  difficulties  In 
several  expensive  areas. 

President  Tnmian's  remarks  raise  a 
fundamental  issue:  What  activities  by 
our  intelligence  agencies  should  or 
should  not  be  allowed? 

Reports  of  our  intelligence  agen- 
cies' activities  led  to  intensive  investiga- 
tions by  two  committees  of  Congress  and 
a  Presidential  commission.  These  In- 
vestigations verified  that.  Indeed,  U.S. 
intelligence  agencies  had  plotted  the 
assassination  of  foreign  leaders;  influ- 
enced free  elections,  subverted  democra- 
tically elected  governments;  routinely 
read  private  telegrams  sent  overseas  by 
American  citizens,  to  name  just  a  few. 

These  findings  caused  Congress  to 
focus  on  the  question  of  what  authority 
our  intelligence  community  operated 
under  in  committing  what  we  now  call 
"abuses."  We  found  a  statute — the  Na- 
tional Security  Act  of  1947 — which  was 
ambiguous  on  some  important  points  if 
not  silent. 

We  found  a  pattern  of  congressional 
"consultation"  by  which  the  CIA  briefed 
Congress ;  but  in  a  manner  that  protected 
a  nervous  Congress  from  knowing  too 
much  and  allowed  the  CIA  to  reasonably 
deduce  that  it  had  congressional  ap- 
proval. We  found  improprieties  and  il- 
legal activities  committed  at  the  direction 
of  the  highest  executive  branch  author- 
ity. In  short,  we  found  that  clearer  direc- 
tion— in  statute — was  needed  to  guide 
the  activities  of  our  Intelligence  agencies 
In  the  future. 


3148 


CONGRESSIONAL  RECORD  —  SENATE 


February  9.  197» 


3148 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  9,  1978 


As  Vice  President  Mondale  said  in  a 
speech  last  August  before  the  American 
Bar  Association : 

Control  of  these  powerful  agencies  can- 
not rest  In  one  branch  of  government  alone. 
Binding  statutes  must  be  adopted  that  can 
be  changed  only  with  the  consent  of  Con- 
gress and  can  be  enforced  by  the  full  power 
of  the  courts. 

For  this  reason,  the  Senate,  in  Senate 
Resolution  400.  mandated  the  Select 
Committee  on  Intelligence  to  study  "the 
desirability  of  developing  chsu-ters  for 
each  intelligence  agency  or  depart- 
ment •  •  *."  I  commend  the  committee 
for  the  legislation  it  has  presented  to 
fulfill  this  mandate. 

I  note  that  in  its  work,  the  committee 
has  had  the  cooperation  of  the  admin- 
istration. The  Executive  orders  recently 
promulgated  by  the  President  were 
drafted  in  consultation  with  Congress 
and  will  serve  to  reorganize  and  regulate 
the  intelligence  community  pending  pas- 
sage of  this  legislation. 

This  bill  is  comprehensive  and  com- 
plex, dealing  with  many  sensitive  issues 
and  delicate  balances.  I  am  particularly 
interested  in  sections  of  the  bill  related 
to  congressional  review  of  the  intelligence 
budget  and  covert  action  proposals  as 
well  as  sections  regarding  the  privacy 
and  civil  liberties  of  Americans. 

I  know  my  colleagues  will  join  me  in 
carefully  studying  this  legislation  over 
the  coming  months.  I  again  congratulate 
the  Intelligence  Committee  on  its  recom- 
mendations for  improving  the  organiza- 
tion and  performance  of  the  intelligence 
community. 

ORDER  EXTENDING  DATE  FOR 
FILING  REPORT  ON  S.  1566  UN- 
TIL FEBRUARY  28.  1978 

Mr.  HUDDLESTON.  Mr.  President, 
the  select  committee  has  before  it  S.  1566, 
with  a  mandate  that  it  be  reported 
back  to  the  Senate  by  February  18.  On 
that  particular  date,  the  Senate  will  not 
be  in  session,  being  during  the  nonlegis- 
lative  day  period. 

Therefore,  as  in  legislative  session.  I 
ask  unanimous  consent  that  the  date  for 
reporting  S.  1566.  the  Foreign  Intelli- 
gence SurveUlance  Act,  by  the  Senate 
Select  Committee  be  extended  until  Peb- 
bruary  28,  1978. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  H.R.  5646 

Mr.  HUDDLESTON.  Mr.  President,  at 
the  request  of  Mr.  Camnon,  as  in  legisla- 
tive session,  I  ask  unanimous  consent 
that  H.R.  5646,  which  has  been  held  at 
the  desk  pending  further  disposition,  be 
referred  to  the  Committee  on  Commerce, 


Science  and  Transportation.  I  under- 
stand this  has  been  cleared  with  the 
other  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  it  has 
been  cleared  with  this  side  of  the  aisle, 
and  we  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  B.  95TH  CONGRESS,  2D 
SESSION— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  injunc- 
tion of  secrecy  be  removed  from  the 
Agreement  between  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  for  the  Application  of 
Safeguards  in  the  United  States  of 
America,  with  Attached  Protocol  (Ex- 
ecutive B.  95th  Congress.  2d  session), 
transmitted  to  the  Senate  today  by 
the  President,  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time, 
that  the  treaty  with  accompanying  pa- 
pers be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed  and  that  the  President's  message 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  submit  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Agree- 
ment between  the  United  States  of  Amer- 
ica and  the  International  Atomic  Energy 
Agency  ("Agency")  for  the  Application 
of  Safeguards  in  the  United  States  of 
America,  with  attached  Protocol,  ap- 
proved by  the  Board  of  Governors  of  the 
Agency  on  September  17,  1976.  This 
Agreement  provides  for  application  of 
Agency  safeguards  to  nuclear  faculties 
in  the  United  States,  other  than  those 
having  direct  national  security  signifi- 
cance. The  Agreement  will  enter  into 
force  when  the  United  States  notifies  the 
Agency  that  its  constitutional  and  statu- 
tory requirements  for  entry  into  force 
have  been  met. 

The  United  States,  as  a  nuclear  weap- 
ons state  party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons 
("NPT"),  is  not  obligated  to  accept 
Agency  safeguards  on  its  peaceful  nu- 
clear activities.  On  December  2.  1967, 
President  Johnson  offered  to  place  United 
States  nuclear  facilities,  except  those 
with  direct  national  security  significance, 
under  Agency  safeguards  in  an  effort  to 
demonstrate  that  the  application  of  those 
safeguards  would  not  work  to  any  na- 
tion's conmiercial  disadvantage.  Specif- 
ically, President  Johnson  stated: 

"...  I  want  to  make  it  clear  to  the 
world  that  we  in  the  United  States  are 
not  asking  any  country  to  accept  safe- 
guards that  we  are  unwilling  to  accept 
ourselves. 

"So  I  am.  today,  announcing  that  when 
such  safeguards  are  applied  under  the 
treaty,  the  United  States  will  permit  the 
International  Atomic  Energy  Agency  to 
apply  Its  safeguards  to  all  nuclear  activi- 
ties in  the  United  States — excluding  only 


those  with  direct  national  security  slg. 
niflcance. 

"Under  this  offer  the  agency  will  be 
able  to  inspect  a  broad  range  of  U.S.  nu- 
clear activities,  both  governmental  and 
private,  including  the  fuel  in  nuclear 
power  reactors  owned  by  utilities  for 
generating  electricity,  and  the  fabrica- 
tion, and  chemical  reprocessing  of  such 
fuel . .  ." 

Over  the  next  ten  years,  both  Presi- 
dents Nixon  and  Ford  reaffirmed  that 
offer. 

I  also  transmit,  for  the  information  of 
the  Senate,  the  report  of  the  Department 
of  State  concerning  the  Agreement. 

Universal  participation  in  the  NPT 
is  a  central  goal  of  our  non-prolifera- 
tion policy.  The  entry  into  force  of  thij 
Agreement  would  encourage  that  partic- 
ipation, and  would  fulfill  our  long- 
standing  commitment  to  accept  safe- 
guards. I  urge  the  Senate  to  act  favor- 
ably on  this  Agreement  at  an  early  date 
and  give  Its  advice  and  consent  to 
ratification. 

Jimmy  Carter. 

The  White  House,  February  9,  197S. 

Mr.  HUDDLESTON.  Is  there  anything 
further  from  the  distinguished  minority 
leader? 

Mr.  BAKER.  Mr.  President,  we  have 
nothing  further. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  HUDDLESTON.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate,  in  executive  ses- 
sion, stand  in  recess  until  10  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  at  6:36 
p.m.  the  Senate,  in  executive  session,  re- 
cessed until  Friday,  February  10,  1978, 
at  10  ajn. 


February  9,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NOMINATIONS 
Executive  nominations  received  by  the 
Senate  February  9, 1978: 

Department  of  State 
Robert  Marlon  Sayre,  of  Virginia,  a  For- 
eign  Service   officer   of   class    1,   to   be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Brazil. 

Oalen  L.  Stone,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to  b« 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Cyprus. 

Department  or  Commerce 
Donald  W.  Banner,  of  Illinois,  to  be  Com- 
missioner of  Patents  and  Trademarks,  vice 
Curtis  Marshall  Dann,  resigned. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  February  9, 1978 : 

Central  Intelligence 
Frank  C.  Carluccl,  of  Pennsylvania,  to  b* 
Deputy  Director  of  Central  Intelligence. 
Department  of  Justice 
William  H.  Webster,  of  Missouri,  to  be  Di- 
rector of  the  Federal  Bureau  of  Investlg*- 
tlon  for  the  term  of  10  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  befort 
any  duly  constituted  committee  of  tbi 
Senftte. 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9.  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
U.8.  Department  of  Agriculture  recently 
published  an  analysis  of  parity  prices  as 
a  basis  for  price  and  Income  support  to 
farmers.  While  I  disagree  with  USDA  in 
many  respects,  this  analysis  is  worth 
reading.  I  hope  my  colleagues  in  the 
House  will  find  this  information  helpful 
in  future  discussions  of  agriculture  price 
supports : 

Parfty  Prices  as  a  Basis  for  Price  and 

Income  Sitpport  to  Farmziis 

the   issx7e 

Some  farmers  and  farm  leaders  are  putting 
pressure  on  government  to  support  prices  at 
lOO  percent  of  parity.  Lowr  grain  prices,  re- 
duced farm  Income,  and  high  debt-to-in- 
come ratios  are  the  principal  concerns  be- 
hind attempts  to  organize  a  farm  strike.  The 
purpose  of  this  report  Is  to  look  at  the 
concept  of  parity.  Indicate  general  ramifica- 
tions of  parity-based  supports,  and  more 
specifically  their  Impact  likely  on  the  domes- 
tic feed-livestock  sector,  U.8.  exports,  food 
prices,  and  farm  Income.  The  parity-based 
support  discussion  and  the  analysis  measure 
of  the  first-round  adjustments  and  do  not 
address  the  total  Impact  on  domestic  and  in- 
ternational economies. 

THE    concept     of     PARrTY     PRICES 

Parity  Is  essentially  a  ratio  that  compares 
the  prices  farmers  receive  for  their  commod- 
ities with  the  prices  they  m\ist  pay  for  pro- 
duction and  living  expenses.  The  comparison 
is  made  relative  to  a  base  period  when  prices 
received  and  prices  paid  supposedly  stood 
in  an  appropriate  relationship  to  each  other. 
By  statute,  the  base  period  for  most  commod- 
ities is  1910-14. 

The  parity  prices  of  a  particular  commod- 
ity is  the  price  that  would  give  a  unit  of 
the  commodity — say;  a  bushel  of  wheat — the 
same  purchasing  power  that  it  had  in  the 
base  period. 

Parity  prices  became  a  formal  goal  of 
Federal  policy  under  the  Agricultural  Ad- 
justment Act  of  1933  after  a  decade  of  de- 
bate. Thus,  for  more  than  two  generations, 
farmers  have  been  familiar  with  the  parity 
standard.  And  at  first  glance,  it  seems  to 
offer  a  useful  way  of  gauging  agriculture's 
economic  condition,  especially  In  relation  to 
the  urban  sector,  which  provides  many  of  the 
goods  and  services  that  farmers  buy.  Yet 
parity  is  nothing  more  than  a  price  com- 
parison, and  it  has  several  limitations.  It 
does  not  measure  production  costs.  It  does 
not  measure  Income.  It  does  not  measure 
living  standards.  It  does  not  measure  farm- 
era'  general  economic  well-being. 

Nevertheless,  its  use  as  a  barometer  of  the 
agricultural  sector  is  well  sanctioned  by 
tradition.  As  prices  fall  below  the  parity  level 
concern  invariably  rises  among  farm  opera- 
tors and  their  representatives.  Why,  then,  has 
modern  agricultural  legislation  in  general 
•hied  away  from  the  parity  formula? 

The  idea  that  parity  prices  are  desirable 
In  today's  world  assumes  that  the  prices  paid 
and  received  during  the  base  period  were 
balanced  In  the  best  interests  of  farmers  and 
nonfarmers  alike.  Many  recent  discussions 
bave  indeed  said  that  1910-14  was  regarded 
•»  a  time  of  reasonable  equilibrium  between 
the  two. 

But  orlgtnaUy  It  was  not  the  fairness  or 


justice  of  the  prevailing  price  ratios  that 
recommended  the  period  as  reference  point. 
When  analysts  in  the  early  twenties  began 
developing  the  parity  concept  they  chose 
those  ratios  largely  because  the  necessary 
statistics  were  on  hand.  "That  basis  of  com- 
parison was  taken  because  the  facts  were 
available,"  the  government's  chief  agricul- 
tural economist  at  the  time  explained  later, 
"and  no  other  basis  of  comparison  .  .  .  was 
possible  due  to  lack  of  data." 

As  American  agriculture  sank  Into  eco- 
nomic depression  during  the  1920's  the  pre- 
World  War  I  base  became  a  widely  popular 
symbol  of  farm  prosperity.  Its  popularity, 
more  than  the  actual  price  ratios,  explained 
why  it  was  eventually  written  into  law. 

Relying  on  a  reference  point  that  is  now 
more  than  60  years  old  would  present  prob- 
lems, even  if  the  reference  had  been  selected 
with  considerable  care.  Most  obviously, 
farmers  have  not  continued  to  purchase  ex- 
actly the  same  Items  during  the  past  six  dec- 
ades, and  the  parity  calcvilatiqn  has  required 
repeated  revision  to  take  this  into  account. 
Before  World  War  I,  producers  bought  horses, 
buggies,  sleds,  cast  iron  stoves,  walking 
plows,  spike-tooth  harrows  and  harnesses. 
Today  they  buy  tractors,  electricity,  micro- 
wave ovens,  cake  mixes,  hybrid  seed,  and 
fertilizers. 

Even  when  purchased  Items  are  basically 
the  same  now  as  they  were  then,  the  quality 
of  a  given  product  may  be  quite  different. 
An  automobile  bought  today  Is  far  removed 
from  one  purchased  in  1910-14.  Some  fabrics 
now  used  in  clothing  were  not  available  that 
long  ago.  The  parity  ratio,  however,  makes  no 
specific  adjustment  for  changes  In  quality. 
It  does  not  allow  for  the  possibility  that  a 
suit  might  cost  more  today,  in  terms  of 
bushels  of  wheat  or  corn,  because  the  suit 
has  improved.  Nor  does  it  make  adequate  ad- 
justments for  declines  In  quality. 

Over  the  years,  the  parity  formula  has  had 
special  trouble  keeping  pace  with  changes  in 
technology  and  the  demand  for  agricultural 
products.  An  extreme  example  occurred  with 
the  shift  In  farming  from  horsepower  to  ma- 
chines. Demand  for  oats  declined  with  the 
changeover,  as  did  oat  prices.  But  the  orig- 
inal parity  price  formula  did  not  recognize 
these  developments.  Neither  did  It  recognize 
the  growing  Importance  of  soybeans,  a  crop 
so  insignificant  in  1910  that  production  fig- 
ures were  not  published. 

In  an  effort  to  deal  with  these  problems, 
the  parity  formula  was  refined  In  1948  so 
that  it  now  gives  consideration  to  prices  re- 
lationships between  commodities  during  the 
most  recent  10  years.  But  even  that  modifica- 
tion has  not  overcome  the  basic  shortcoming 
of  the  parity  concept:  the  reference  point 
for  equality  is  still  the  half  decade  before 
World  War  I. 

To  appreciate  a  little  more  the  significance 
of  this  difficulty,  remember  that  parity  meas- 
ures only  the  purchasing  power  of  an  in- 
dividual unit  of  any  given  commodity — a 
bushel  of  corn,  a  pound  of  beef,  and  the 
like.  It  does  not  take  into  account  quanti- 
ties of  production. 

Thanks  to  radical  changes  In  U.S.  farm- 
ing, however,  production  has  soared  since 
.1910.  In  1910,  an  acre  grew  26  bushels  of 
corn;  today  it  yields  92  bushels.  Wheat 
production  per  acre  went  from  14  bushels  to 
over  30  during  the  same  period.  Farm  out- 
put as  a  whole  Increased  144  percent  between 
1910-14  and  1971-75,  while  total  Inputs  rose 
by  only  16  percent. 

Dramatic  growth  in  agriculture's  produc- 
tive capacity  is  unparalleled  In  our  history, 
but  it  has  no  place  in  parity  calculations. 
If  output  were  to  double  and  then  double 
again,  there  would  be  no  change  In  the 
parity  ratio  If  the  prices  of  purchased  Items 


remained  the  same.  The  ratio  would  show 
farmers  at  a  standstill.  Yet  the  buying 
power  of  the  producer  in  this  situation 
would  be  rising  steadily.  Thus,  even  as  a 
measurement  of  farm  purchasing  power,  the 
parity  concept  is  defective. 

FULL  PARITY  AS  A  BASIS  FOR  SITFPOmTS 

Disregarding  the  limitations  of  the  con- 
cept, what  would  be  the  consequences  of 
guaranteeing  parity  price  levels  of  farmers? 
Assistance  could  be  provided  through  • 
price  support  program,  based  on  loans  and 
direct  government  purchases.  Or  support 
could  be  extended  by  setting  target  prices  at 
parity  levels  under  a  variation  of  the  cur- 
rent farm  program.  In  the  second  case,  the 
difference  between  parity  and  market  prices 
would  be  paid  directly  to  the  producers  as  • 
deficlencey  payment.  Also  in  this  later  case, 
payments  could  be  made  on  total  production 
or  else  on  a  fixed  production  base. 

In  either  case  the  job  would  be  substan- 
tial If  undertaken  for  all  conmiodities. 
USDA  computes  parity  ratios  for  144  items, 
and  all  of  these  but  three  are  selling  below 
parity  levels.  Unless  arbitrary  selections  were 
made,  some  form  of  support  or  supplement 
would  have  to  be  established  for  nearly  every 
segment  of  the  farming  sector. 

LOAN   AND   PURCHASES    SUPPORTS 

Loans  and  purchases  support  farm  income 
through  the  marketplace.  Those  who  pur- 
chase farm  commodities  bear  th9  cost  of  the 
Income  transfer  that  occurs  from  the  non- 
farm  sector  to  the  farm  sector. 

The  first  effect  of  a  full  parity  program 
based  loans  and  purchases  would  be  a  steep 
rise  In  food  prices  coupled  with  a  decline  In 
consumption.  The  farm  value  of  goods  In  a 
market  basket  of  food  would  rise  by  60  per- 
cent, leading  to  a  23-percent  Increase  In  the 
retail  cost  of  the  market  basket  goods  and 
a  19-percent  rise  in  total  food  costs.  That  In 
turn  could  trigger  an  overall  Inflation  rate  of 
more  than  b  percent — enough  to  eliminate 
or  erode  any  real  gain  in  consumer  Income 
next  year.  The  upshot  could  be  a  recession  In 
which  prices  continued  to  rise. 

Higher  agricultural  prices  would  also  make 
It  much  more  difficult  for  the  United  States 
to  compete  In  foreign  markets.  Initially, 
earnings  from  overseas  shipments  would  rise, 
even  though  the  volume  of  exports  would 
decline.  Even  If  volume  were  to  drop  by  15  to 
20  percent  during  the  first  year  or  two,  earn- 
ings for  grain,  oilseeds,  and  cotton  could 
easily  jump  S3  to  tS  billion  above  what  woiUd 
be  expected  under  current  support  and  mar- 
ket conditions.  Over  the  long  run,  export 
volume  would  continue  to  decline,  even- 
tually pulling  earnings  below  the  level  that 
would  have  otherwise  prevailed. 

The  decline  In  domestic  vise  and  exports 
would  accelerate  the  accumulation  of  sup- 
plies In  government  inventories  simply  be- 
cause the  government  would  have  to  take  up 
the  slack — either  by  purchases  or  by  accept- 
ing commodities  In  lieu  of  loan  repayments. 
The  higher  prices  would  encourage  farmers 
to  Increase  production  and  'ead  to  greater 
oversupply  problems.  Stringent  production 
controls  would  have  to  be  affected  to  prevent 
continued  build-up  of  government-owned 
Inventories. 

Abnormal  production  and  marketing  be- 
havior would  soon  appear  Hlgn  prices  for  a 
particular  commodity  usually  signal  high 
demand  and  encourage  farmers  to  shift  their 
production  to  fill  the  needs;  low  prices  send 
the  opposite  message.  In  other  words,  stand- 
ard market  fluctuations  operate  as  a  self- 
correcting  mechanism,  distributing  the  re- 
sources used  in  production  where  they  an 
most  needed.  Price-;  also  allocate  labor  and 
capital  resources  between  the  farm  and  non- 
farm  sectors.  Basing  supports  on  parity  levels 
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woxild  Initially  freeze  price  relationships 
hindering  the  adjustment  mechanism. 

The  impact  on  farm  Income  of  a  full  parity 
program  would  be  dramatic,  nevertheless.  If 
all  products  were  supported  at  parity.  It 
would  mean  at  least  a  60  percent  Increase  In 
the  prices  farmers  receive.  Farm  Income 
would  probably  more  than  double,  surpassing 
the  record  level  of  1973.  Yet  parity  prices  for 
some  commodities — such  as  feed  grains,  soy- 
beans, hay  and  cottonseed — would  work  a 
substantial  hardship  on  farmers  who  must 
buy  these  items.  Livestock  producers,  for  ex- 
ample, would  be  In  particular  difficulty,  re- 
sulting In  major  adjustments  in  production. 

The  increase  in  farm  income  would  mean 
higher  land  prices.  Benefits  of  a  100-percent 
parity  program  would,  at  first,  accrue  to  cur- 
rent owners  of  farm  land  through  Increased 
Incomes  and  capital  gains.  Entry  into  farm- 
ing would  become  more  expensive  because  of 
higher  land  prices.  In  the  longer  run  high 
demand  for  land  Itself  would  mean  rises  in 
production  costs. 

TARGET  PRICE  SUPPORTS  AS  THE  BASIS  OF  A  TXJU. 
PARITY  PROGRAM 

The  second  approach — setting  target  prices 
at  the  parity  level — would  eliminate  some  of 
the  market  distortions  in  domestic  and  ex- 
port markets.  But,  if  farmers  were  paid  the 
difference  between  parity  and  market  prices 
for  their  entire  crop,  oversupply  problems 
would  still  be  severe  because  farmers  would 
be  assured  high  prices  for  the  entire  crop. 
Resource  allocation  problems  would  also  con- 
tinue under  these  circumstances. 

Alternatively,  farmers  could  be  assigned 
production  quotas  and  then  receive  parity 
payments  only  on  the  portion  of  their  crops 
covered  by  the  quota.  This  would  help  alle- 
viate overstimulation  of  production  and  mls- 
allocatlon  of  resources  but  might  not  have 
any  appreciable  effect  on  another  major 
problem— the  high  cost  the  Government 
would  have  to  bear  in  making  deficiency 
payments. 

Under  the  target  price  svstem,  farm  Income 
Is  supported  by  the  U.S.  Treasury.  The  gross 
value  of  farm  production  is  currently  around 
$90  billion.  Raising  that  figure  by  the  60  per- 
cent that  would  be  necessary  to  brin^  prices 
up  to  their  parity  levels  might  mean  defi- 
ciency payments  in  the  neighborhood  of  $50- 
$56  billion.  This,  of  course,  would  Include  all 
commodities  that  have  a  calculated  parity 
price  and  implies  payment  on  totel  produc- 
tion. This  level  of  treasury  outlay  could  not 
be  managed. 

IMPACT  or  USING  PARTTY  PRICES  TO  SUPPORT 
GRAIN,  COTTON,  AND  OILSEED  PRICES:  AN 
ANALYSIS    OP   FIRST    ROUND    EFFECTS 

A  partial  analysis  was  made  to  estimate 
the  primary  economic  imoaots  of  moving 
com,  wheat,  cotton,  and  soybean  prices  to 
100-percent  of  parity.  No  attempt  is  made 
here  to  trace  domestic  imoacts  bevond  the 
food  and  agriculture  sector  of  the  US 
economy,  nor  on  the  world  economy  beyond 
estimates  of  the  direct  Impact  on  U.S.  ex- 
ports and  balance  of  payments. 

The  two  alternatives  analyzed  were  to  O) 
set  target  prices  at  parity  or  (2)  loan  prices 
at  parity.  Additional  legislation  would  be 
required  for  case  I. 

IMPACTS  OF  TARGETS  SET  AT  PARTTy 

Raising  target  prices  to  100  percent  of 
parity  is  estimated  to  have  minimal  initial 
Impacts  on  domestic  and  foreign  markets. 
But  estimated  government  expenditures  for 
Just  com.  wheat,  and  cotton  would  be  in  the 
$16  billion  range.  Current  estimates  indicate 
that  grain  farmers  to  qualify  could  receive 
in  the  neighborhood  of  $1.45  per  bushel  sub- 
sidy on  com.  $2.60  on  wheat,  and  33  cents 
per  pound  on  cotton.  On  this  basis,  market 
prices  flowing  into  the  livestock  and  food 
sectors  would  remain  near  current  projected 


EXTENSIONS  OF  REMARKS 

loan  levels.  But  this  does  Imply  that  farm 
Income  would  more  than  double  in  the  short 
run.  Longer-run  imp>acts  on  farm  Income  are 
dominated  by  increases  in  input  and  land 
prices.  Farm  inputs  and  land  prices  would 
certainly  be  bid  up,  resulting  in  a  movement 
back  toward  current  levels  of  farm  Income. 

IMPACT  or  LOAN  AT  PARITY 

Increasing  the  loan  rate  to  parity  would 
have  a  significant  impact  on  both  domestic 
and  foreign  markets. 

The  market  price  for  com  would  move 
from  $2.00  to  $3.45  per  bushel,  about  42 
cents  per  bushel  higher  than  the  record 
1974  price.  Most  of  this  Impact  would  be 
captured  in  government  stock  accumula- 
tions with  as  much  as  2  billion  bushels  of 
corn  in  storage.  Domestic  utilization  of 
feed  grains  would  drop  about  20  percent 
and  exports  by  about  12  percent.  The  fol- 
lowing table  summaries  these  impacts  for 
com,  wheat,  soybeans,  and  cotton. 

HIGH  LOAN  IMPLICATIONS 
[In  peront] 
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Com        Whut     SoybMM      Cotton 


1978/79 

E«P0rt»  -12  —19  -6  -40 

Domestic 

utiliatlon    —20  —15  —5  —15 

|»o«ks  +60  +28  +36  +66 

Pf"  +73  +104  +96  +63 

1979/80 

Exports  —14  -15  _5  _5o 
Domostic 

utilization    —28  —15  —7  —38 

Stoclu  +47  +36  +100  +77 

P""  - -1-73  +96  +95  +69 

The  economic  recovery  of  the  cattle  Indus- 
try  would  be  stalled.  Cattle  feeders  would 
probably  feed  those  cattle  now  on  feed  to 
lighter  weights  and  then  reduce  the  number 
placed  on  feed.  In  the  1973-74  period  when 
corn  prices  rose  sharply,  cattle  feeders  placed 
about  17  percent  fewer  cattle  on  feed  than 
during  the  1971-72  period.  A  repeat  of  this 
would  most  likely  occur  now  If  grain  prices 
rise  to  parity.  Cattle  feeders  would  again 
incur  substantial  losses  Just  as  they  were 
about  to  recover  from  the  1973-74  disrup- 
tion. 

As  a  result  of  feed  price  Increases,  cattle 
would  go  to  slaughter  directly  off  grass  and 
total  beef  supplies  would  be  reduced.  The 
present  Inventory  of  cattle  and  calves  Is 
about  10  million  head  fewer  than  in  1974 
and  further  liquidation  of  the  cattle  herd 
under  the  higher  feed  prices  would  be  great- 
er than  now  anticipated  at  presently  ex- 
pected feed  prices.  Continued  liquidation 
would  hold  feeder  prices  at  depressed  levels. 
With  this  reduced  inventory  and  a  curtail- 
ment in  feeding;,  beef  supplies  would  drop 
sharply.  Prices  for  feeder  cattle  would  fall 
initially  but  rise  In  the  long  run.  Cow-caU 
profits  would  not  recover  until  this  longer- 
run  price  rise. 

Pork  and  broiler  producers  would  cut 
back  on  production  with  the  higher  feed 
costs.  Initially,  pork  supplies  would  be  larger 
as  the  breeding  herd  is  liquidated  but  would 
drop  sharply  after  time  for  adjustments  in 
production.  Broiler  producers  can  react  faster 
and  their  production  would  fall  quicker  than 
that  for  cattle  and  hog  producers. 

In  the  near  term,  total  meat  supplies  would 
not  be  substantially  altered.  However,  after 
a  brief  adjustment  period,  supplies  would 
drop  sharply  and  retail  meat  prices  would 
rise. 

GOVERNMENT    EXPENDITDRES 

Government  outlays  would  be  lower  with 
loan  at  parity  than  with  target  at  parity; 
however,  the  levels  would  still  be  prohibi- 
tive. The  estimated  level  for  the  grains, 
cotton,  and  soybeans  under  loans  Is  $8-$  12 
billion  on  an  annual  basis. 


FARM    INCOME 

This  analysis  Indicates  the  Increases  one 
would  expect  In  farm  Income — a  doubling 
or  more  In  the  near  term.  But  CCC  receipts 
give  the  farmer  greater  purchasing  power. 
This,  In  turn,  would  drive  up  the  price  of 
land  and  any  other  fixed  resource.  Tot»l 
variable  inputs  may  not  be  bid  up  as  much 
because  of  likely  production  controls  re- 
sulting In  Idle  land. 

FOOD    PRICES 

Higher  feed  prices,  filtering  through  the 
livestock  sector,  would  cause  more  meat  to 
appear  in  the  marketplace,  causing  short- 
run  declines  in  food  prices.  Within  a  year, 
however,  food  prices  would  reach  levels  30 
to  25  percent  above  current  levels. 


WE  CAN  LEARN  FROM  OTHERS 


HON.  URRY  WINN,  JR. 

or    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  WINN.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the 
Record.  I  Include  the  following: 

As  our  economy  continues  along  Its 
somewhat  stumbling  path,  it  is  often  in- 
structive to  look  to  the  example  provided 
us  by  other  nations. 

I  recently  came  across  an  editorial  in 
the  Lawrence  Daily  Journal-World 
pointing  up  the  tremendous  economic 
progress  made  by  West  Germany  since 
the  end  of  World  War  n.  This  progress 
has  been  made  possible  because  of  the 
determination  of  leaders  who  are  tough 
on  money  matters. 

Mr.  Speaker,  the  article  makes  many 
other  fine  points  that  we,  in  Congress, 
would  be  wise  to  consider.  Therefore,  I 
am  submitting  it  for  the  consideration 
of  my  colleagues: 

We  Can  Learn  Prom  Others 

Three  decades  ago  Germany  was  a  smashed 
nation.  The  capital  city,  Berlin,  about  the 
size  of  Chicago  before  World  War  II,  suffered 
95  percent  destruction  in  the  downtown  are* 
and  something  over  50  percent  In  the  resi- 
dential sections.  Few  cities  escaped  devasta- 
tion; the  people  were  dirty,  cold,  hungry  and 
tattered. 

The  Allies  spared  a  few  places  such  as  the 
school  city  of  Heidelberg  and  the  cathedral 
at  Cologne,  but  other  cities  such  as  Phorz- 
helm.  where  Intricate  parts  for  V-bombs  were 
processed,  were  obliterated.  Munich,  far  to 
the  south  In  the  beautiful  Bavarian  country, 
with  a  million  occupants,  had  only  one  retail 
store  In  operation  a  full  year  after  the  sur- 
render, and  the  only  "currency"  accepted  In 
payment  for  goods  was  U.S.  cigarettes. 

The  cigarettes  were  not  smoked;  they  were 
passed  along  In  trade  much  as  our  federal 
reserve  notes  are  used  In  America  to  repre- 
sent tokens  of  exchange  for  goods  and  labor. 
Actually,  the  cigarette  had  more  intrinsic 
value  than  the  sheets  of  green  printed  paper 
which  today  stream  out  of  the  over-worked 
printing  presses  at  the  U.S.  Treasury. 

All  that  was  a  bit  more  than  30  years  ago. 

Today,  the  Federal  Republic  of  (West) 
Germany  has  emerged  as  Europe's  strongest, 
most  prosperous  nation,  a  country  almost 
completely  rebuilt  from  the  ground  up. 

How  did  it  happen? 

To  begin  with,  the  victorious  United  States 
rushed  millions  of  dollars  to  Germany  to  help 
the  country  get  back  on  Its  feet,  a  most  help- 
ful initial  assistance. 
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But  the  main  thing  was  that  the  Germans 
went  back  to  work.  They  didn't  sit  on  their 
duffs  waiting  to  be  helped,  nor  did  they  elect 
people  to  office  who  spent  most  of  their  time 
trying  to  design  assistance  methods  to  help 
lo&fers  and  malcontents. 

Also  of  great  Importance,  Germany  realized 
the  eventual  downfall  of  the  nation  in  World 
War  II  had  come  to  some  considerable  extent 
due  to  earlier  loose  fiscal  policies  and  un- 
regulated Inflation,  when  the  "mark"  reached 
an  all-time  low  of  4.2  trillion  to  the  dollar. 
They  wanted  no  more  of  that  and,  as  a  re- 
sult, the  government  of  West  Germany  has 
not  played  around  with  money  and  It  has  not 
been  addicted  to  Irresponsible  legislation 
similar  to  the  spendthrift  policies  of  the 
United  States  Congress.  Today's  German 
leaders  are  tough  on  money  matters. 

Germans  obviously  believe  there  is  more 
honor  In  hard  work  than  many  of  their 
cousins  who  ran  away  to  America  where  life 
supposedly  is  easy,  where  laziness  is  too  often 
rewarded,  and  communistic  and  socialistic 
theories  of  sharlng-the-wealth  have  been 
adroitly  Injected  Into  government,  all  the  way 
from  top  to  bottom. 

Another  good  thing  that  has  happened  In 
West  Germany  has  been  the  development  and 
adherence  to  "partnership"  between  employ- 
ers and  employees.  It  isn't  all  a  case  of  super- 
ficial sympathy  or  feigned  affection  but  pri- 
marily a  realization  that  business,  labor  and 
government  must  work  together  for  the  com- 
mon good.  If  the  nation  is  to  prosper. 

The  United  States  has  had  almost  the  op- 
posite attitude  since  Franklin  Roosevelt  was 
elected  president  in  1932  and  immediately 
decided  to  create  class  divisions  and  to  pic- 
ture business  as  the  enemy  of  labor,  to  be 
treated  with  suspicion  and  disdain  by  the 
federal  government.  Nearly  every  law  put  on 
the  books  since  FDR's  rule  has  been  slanted 
against  business,  which  Is  not  what  has  hap- 
pened In  Germany,  Japan  and  other  coun- 
tries which  have  prospered  and  grown 
stronger  while  the  United  States  has  wal- 
lowed In  near-bankruptcy,  heavy  unemploy- 
ment, strikes,  Inflation,  the  narcotic  effect 
of  an  exaggerated  welfare  state,  and  a  steady 
Increase  In  International  disrespect  for  the 
soundness  of  the  dollar. 

An  example;  At  a  time  when  our  nation 
Is  in  great  need  of  additional  fuel,  about 
half  of  the  coal  miners  have  been  out  on 
strike  for  two  months  while  fuel  supplies 
dwindle.  The  strike  came  a  year  after  the 
miners  had  won  a  30  percent  wage  Increase, 
far  ahead  of  the  5.8  percent  Increase  average 
for  all  workers  In  the  country.  President 
Carter,  who  knows  he  Is  steadily  losing  voter 
support,  has  made  It  clear  that  he  will  keep 
hands  off  the  strike.  But  how  long  would  he 
tolerate  such  a  shutdown  in  fuel  production 
If  It  were  engineered  by  owners  of  the  coal  or 
oil  companies?  The  owners  have  only  a  few 
votes,  but  the  miners  In  1980  could  swing  the 
vote  outcome  In  numerous  coal -producing 
states. 

West  Germany  Is  largely  immune  to  labor 
strife,  compared  to  other  struggling  nations 
such  as  England  and  Prance  where  socialism 
and  communism  have  had  a  heavily  debili- 
tating effect  on  both  government  and  in- 
dustry. Recent  figures  show  the  strike  rate 
In  Germany  is  about  one-fourth  of  what  It  Is 
In  Britain  and  one-tenth  of  the  rate  of  walk- 
outs In  France.  Supposedly.  German  labor" 
leaders  and  government  officials  would  never 
condone  the  rackets  and  crookedness,  and 
the  violence,  which  keep  numerous  U.S.  labor 
leaders  in  power. 

While  many  obviously  disagree,  there  are 
some  citizens  who  believe  strongly  that  the 
United  States  can  never  again  regain  its  posi- 
tion of  world  leadership  In  trade,  finance  and 
military  supremacy  until  hard-work  is  given 
more  reward  than  it  is  today  and  a  true  part- 
nership for  mutual  benefit  Is  formed  among 
government,  Industry  and  labor. 
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Furthermore,  the  country  If  It  Is  to  succeed 
must  be  governed  by  men  and  women  with 
basic  patriotic  instincts,  rather  than  by 
weak-kneed  politicians  whose  main  concern 
Is  to  be  re-elected  and  to  use  office-holding 
primarily  for  selfish  personal  advancement. 


PROTECTION  OF  POLAR  LIVING 
RESOURCES  DEMANDS  ACTION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  FORSYTHE.  Mr.  Speaker,  the 
phenomenal  abundance  of  marine  mam- 
mals in  the  Antarctic  Ocean  has  at- 
tracted man's  economic  interest  since 
Cook's  voyages  in  the  17th  century.  De- 
spite the  climatic  severity  and  remote- 
ness of  the  region,  sealing  and  whaling 
have  occurred  with  varying  degrees  of 
intensity. 

The  continuous  harvesting  of  whales 
in  Antarctic  waters  has  severely  reduced 
their  numbers  and  driven  some  species 
to  the  brink  of  extinction.  Prior  to  the 
curtailment  of  commercial  sealing,  it 
appeared  that  the  various  species  of 
seals  which  inhabit  the  Antarctic  Ocean 
would  suffer  the  same  fate.  Today  a 
new  threat  to  the  living  marine  resources 
of  the  Antarctic  Ocean  confronts  the 
world — that  threat  is  the  over-harvest- 
ing of  krill. 

The  Antarctic  marine  ecosystem  is 
described  as  both  simple  and  unstable. 
It  is  simple  In  that  krill  directly  or 
indirectly  constitute  the  major  food 
source  for  whales,  seals,  birds,  and  cer- 
tain fish.  An  imbalance  in  any  part  of 
this  biomass  might  disrupt  the  normal 
ecosystem.  As  the  nations  of  the  world 
are  now  turning  their  attention  to  the 
krill  resource,  it  is  likely  that  irrepa- 
rable harm  to  the  living  resources  of  the 
Antarctic  will  occur  unless  a  compre- 
hensive convention  for  the  conservation 
of  the  living  marine  resources  of  the 
Antarctic  is  established. 

The  existing  stock  of  antarctic  krill  is 
estimated  to  be  between  800  million  and 
5  billion  metric  tons  with  an  annual  sus- 
tainable yield  of  70  million  to  170  million 
metric  tons.  The  potential  harvest  of 
krill  could  more  than  double  the  sustain- 
able harvest  from  existing  capture  fish- 
eries which  is  estimated  to  be  100  million 
metric  tons  per  year. 

In  addition  to  their  food  potential, 
these  small  crustaceans  have  industrial 
uses.  The  outer  covering  of  the  krill's 
body  is  chitin,  a  substance  which  is  sim- 
ilar to  cellulose  and  which  can  be  con- 
verted by  a  relatively  simple  process  to 
chitosan.  There  are  approximately  1,000 
non-industrial  uses  for  chitosan. 

With  its  potential  for  food  and  indus- 
trial use,  the  krill  population  of  the 
Antarctic  Ocean  is  coming  under  in- 
creasing pressure.  What  that  pressure 
means  for  the  krill  resource  and  for  the 
abundance  and  distribution  of  marine 
mammal  populations,  which  depend  on 
krill  as  a  food  source,  is  uncertain.  What 
is  certain  is  that  an  unrestrained  harvest 
will  inevitably  destroy  the  marine  en- 
vironment of  the  Antarctic. 
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Because  of  the  need  to  establish  a 
comprehensive  and  effective  interna- 
tional convention  for  the  conservation  of 
the  living  marine  resources  of  the  Ant- 
arctic, I  am  today  introducing  legisla- 
tion which  will  provide  for  the  establish- 
ment of  a  program  to  study,  assess,  and 
monitor  the  living  marine  resources  of 
the  Antarctic  Ocean.  An  essential  in- 
gredient of  this  program  is  the  develop- 
ment of  data  which  will  be  necessary  to 
establish  conservation  regulations  in  the 
harvesting  of  krill.  My  legislation  also 
provides  for  a  similar  program  to  protect 
and  conserve  the  living  resources  of  the 
Arctic  Ocean. 

For  too  long  man  has  sought  to  take 
from  the  environment  all  that  he  could. 
The  price  in  every  instance  has  been  paid 
by  future  generations.  It  is  time  that  we 
as  a  Nation  take  a  strong  stand  to  in- 
sure that  the  generations  which  follow 
ours  will  not  look  to  the  polar  oceans  and 
see  an  environment  ravaged  by  man's 
foolishness. 


PENDING   VETERANS   LEGISLATION 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  today 
I  offered  my  views  on  pending  legislation 
before  the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance  of  the  Com- 
mittee on  Veterans'  Affairs. 

In  my  statement  I  urged  passage  of 
legislation  to  assure  that  a  veteran  will 
not  receive  a  reduced  pension  check  as  a 
result  of  increased  social  security.  I  also 
urged  the  subcommittee  to  act  favorably 
on  pension  legislation  for  veterans  of 
World  War  I. 

I  would  like  to  bring  this  statement  to 
the  attention  of  my  colleagues: 
Statement  or  Congressman  John  M.  Ash- 

BROOK   ON   Legislation   Before  the   Sttb- 

COMMITTEE      ON      COMPENSATION,      PENSION, 

AND  Insurance 

Mr.  Chairman,  I  am  pleased  to  have  an 
opportunity  to  express  my  views  on  legisla- 
tion before  the  Subcommittee  on  Compensa- 
tion, Pension  and  Insurance. 

I  strongly  support  enactment  of  a  provi- 
sion assuring  that  no  veteraoi  will  receive  a 
reduced  pension  check  as  a  result  of  In- 
creased social  security.  The  present  situation 
Is  ridiculous.  What  the  veteran  receives  in 
one  hand  Is  taken  away  from  the  other. 

Our  veterans  have  earned  a  right  to  their 
pension  by  serving  our  country.  It  Is  wrong 
to  reduce  their  pension  benefits  simply  be- 
cause social  security  payments  are  In- 
creased. 

There  Is  another  area  that  I  believe  de- 
serves particular  attention.  That  area  Is  pen- 
sions for  World  War  I  veterans. 

I  have  always  thought  that  World  War  I 
veterans  have  never  received  a  fair  shake 
from  the  government.  Although  they  served 
our  country  with  valor,  many  have  been 
forced  to  live  on  subsistence  Incomes.  An  es- 
timated 400,000  of  these  veterans  are  sur- 
viving on  incomes  of  less  than  $6,000  a  year. 

In  short,  the  economic  status  of  World 
War  I  veterans  Is  abysmal.  It  Is  long  since 
time  to  rectify  this  situation. 

I  have  consistently  advocated  and  Intro- 
duced legislation  to  accompUsb  that  goal. 


3152 

Currently  I  am  sponsoring  a  bill  under  which 
veterans  of  World  War  I,  their  widows  and 
dependent  children  would  be  eligible  for  a 
$150  monthly  pension.  I  urge  the  members 
of  the  subcommittee  to  act  favorably  on  this 
legislation. 

World  War  I  veterans  served  our  nation 
well.  They  are  entitled  to  live  decently.  It  is 
only  fair  that  they  receive  the  benefits  I 
have  mentioned. 

Thank  you  tor  your  consideration. 


GUN  CONTROL  IS  NOT  CRIME 
CONTROL 


HON.  GEORGE  HANSEN 

op   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  HANSEN.  Mr.  Speaker,  as  we  enter 
a  new  year  and  a  new  session  of  Con- 
gress, there  are  indications  that  the  ad- 
ministration will  again  be  requesting 
this  body  to  restrict  the  constitutional 
right  of  citizens  to  keep  and  bear  arms. 
This  is  especially  difficult  to  accept  when 
recently  released  statistics  from  the  Fed- 
eral Bureau  of  Investigation  indicate 
that  there  has  been  a  dramatic  6  percent 
drop  in  the  rate  of  major  crime 
in  the  United  States — an  improvement 
achieved  without  additional  Federal 
restrictions  on  firearms  as  proposed. 

The  inconsistancy  of  advocating  fire- 
arms control  as  a  solution  to  crime  prob- 
lems is  also  substantiated  in  numerous 
studies  by  medical  and  legal  experts.  The 
answer  to  violence  in  our  society  is  not 
weapon  control.  In  fact,  the  main  point 
that  emerges  from  any  serious  analysis 
is  that  the  gun  control  issue,  under  con- 
ditions that  exist  in  the  United  States 
today,  has  practically  nothing  to  do  with 
crime  control. 

With  this  in  mind,  I  would  like  to 
make  available  for  review  and  analysis 
the  December  15,  1977,  FBI  crime  statis- 
tics and  an  article  by  Dr.  Richard  B. 
Drooz,   "Handgiins  and   Hokum,"  pub- 
lished in  the  July  4,  1977,  Journal  of  the 
American  Medical  Association : 
Handguns  and  Hokum:  a  Methodological 
Problem 
(By  Richard  B.  Drooz) 

In  the  Journal,  Browning'  has  called  on 
physicians  to  assume  a  position  that  the 
control  of  homicide  Is  part  of  the  field  of 
public  health,  and  may  be  accomplished  by 
controlling  the  ownership  of  handguns.  The 
present  communication  Is  a  reply  to  Dr. 
Browning's  article,  and  Is  not  Intended  as  a 
comprehensive  review  of  the  vast  literature 
In  a  multldlsclpllnary  field. 

During  the  past  15  years,  newspapers, 
radio,  televUlon,  articles,  editorials,  and  po- 
litical speeches  have  claimed  that  an  Impor- 
tant factor  In  homicide  and  other  violent 
crimes  has  been  the  ownership  of  handguns 
by  private  citizens.  Such  articles  and 
speeches  have  advocated  controls  from  severe 
restriction  to  outright  prohibition. 

Criminologists,  social  scientists,  legislators, 
law  enforcement  personnel,  and  firearms  ex- 
perts have  studied  and  written  extensively 
on  the  subject.  The  entry  of  physicians  into 
thU  area  of  study  is  highly  desirable  if  they 

Footnotes  at  end  of  article. 
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bring  in  the  high  standards  that  they  apply 
to  the  study  of  diseases.  Without  such  stand- 
ards, individual  pronouncements  can  deteri- 
orate to  bias,  quackery,  and  political  propa- 
ganda. 

Bruce-Brlggs,'  resident  consultant  of  the 
Hudson  Institute,  has  published  a  compre- 
hensive review  of  gun  control  and  has 
reached  this  conclusion:  "The  main  point 
that  emerges  from  any  serious  analysis  Is 
that  the  gun-control  issue,  under  conditions 
that  exist  in  the  United  States  today,  has 
practically  nothing  to  do  with  crime  control." 

Connelle,'  superintendent  of  the  New  Tork 
State  police,  testified  before  the  Conyers  Sub- 
committee on  Crime  of  the  House  Commit- 
tee on  the  Judiciary  on  July  25,  1975,  and  de- 
clared, "Indeed,  the  Incident  rate  of  criminal 
use  of  a  handgun  by  a  licensee  has  been  so 
negligible  that  supportive  statistical  data 
has  not  been  kept."  While  favoring  licensure, 
he  went  on  to  conclude,  "A  gun  Is  a  deadly 
weapon,  but  a  gun  alone  cannot  kill;  it  needs 
a  person  pulling  the  trigger.  Effective  gun 
control  legislation  begins  and  ends  with  laws 
directed  at  wrongful  use  by  the  wrong 
people.'* 

In  a  comprehensive,  statistically  validated 
study,  Murray,*  of  the  University  of  Wisconsin 
Department  of  Sociology,  found  that  "gun 
control  laws  have  no  significant  effect  on 
rates  of  violence  beyond  what  can  be  at- 
tributed to  background  social  conditions"; 
that  such  laws  do  not  effectively  limit  access 
to  guns  by  the  violence-prone:  and  that  ac- 
cessibility to  handguns  "seems  to  have  no 
effect  on  rates  of  violent  crime  and  firearms 
accidents,  another  reason  why  gun  control 
laws  are  Ineffective." 

The  first  reference  listed  by  Browning  as  a 
statistical  source  Is  Uniform  Crime  Reports 
of  the  Federal  Bureau  of  Investigation.' 
However,  over  the  years,  these  annual  reports 
have  not  listed  the  availability  of  handguns 
or  other  firearms  as  among  the  substantial 
variables  that  Influence  crime  rates. 

A  favorite  argument  of  the  gun  control  ad- 
vocates Is  that  approximately  three-fourths 
of  homicides  occur  among  friends  and  rela- 
tives, purportedy  showing  that  most  homi- 
cides are  impulsive  crimes  of  passion  in  fam- 
ily quarrels  and  that  these  homicides  would 
be  prevented  by  the  prohibition  of  handgun 
ownership.  Browning  states  that  "nationally, 
12.2%  of  homicides  occur  among  family 
members  or  other  people  who  know  each 
other,"  but  falls  to  state  several  Important 
details  pertaining  to  this  figure.  First,  there 
are  demographic  factors  in  homicides  that 
occur  among  families  and  friends.  Second, 
criminals  sometimes  express  their  criminality 
toward  relatives  and  friends.  Third,  alcohol 
use  plays  a  major  role  In  homicides.  Fourth, 
grouping  together  "family  members  or  other 
people  who  know  each  other"  Is  a  statistical 
error.  "People  who  know  each  other"  Includes 
criminal  competitors  and  enemies.  These 
figures  ought  not  to  be  given  a  famlly-and- 
frlends  connotation  or  be  used  as  evidence 
that  stable,  law-abiding  persons  are  given  to 
fits  of  uncontrollable  fury  and  murder  be- 
cause a  handgun  Is  somewhere  In  the  home. 
By  this  theory,  knives  In  the  home  would 
also  be  very  dangerous. 

Browning's  table  dealing  with  the  per- 
centages of  homicides  lists  five  categories: 
spouse  killing  spouse  (12.1%),  parent  killing 
child  (2.7%),  killing  of  other  relatives 
(8.0%),  romantic  triangle  or  lovers'  quarrels 
(6.2%),  and  other  arguments  (43.2%).  The 
frequent  claim  or  Implication  that  Intra- 
famlly  crimes  of  passion  account  for  a  very 
large  percent  of  homicides  has  been  dis- 
proved by  the  New  York  City  Police  Depart- 
ment study  of  1,592  homicides  occurlng  in 
1975  (New  York  Timet.  June  13,  1976,  p  1). 
Husband-wife  killings  comprised  2.6%  of  the 
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reported  homicides.  Other  intrafamlly  kill- 
ings made  up  6.5%.  In  91.9%  of  these 
homicides,  the  kUler  and  the  victim  were  not 
related. 

In  1968,  data  reported  by  the  Dodd  sub- 
committee"  showed  that  80%  of  those  who 
used  a  gun  had  a  prior  criminal  record,  that 
78%  of  all  murderers  studied  had  criminal 
records,  that  the  gun  killer  had  an  average  of 
six  prior  arrests  before  his  first  murder  (37% 
of  them  for  serious  offenses),  and  that  60% 
of  the  gun  killers  had  been  arrested  for  ■ 
crime  of  violence  before  the  murder  Indict- 
ment, 

Browning  states  that  "In  comparison  with 
other  countries,  the  handgun  homicide  rate 
alone  in  the  United  States  Is  3.5  to  10  times 
greater  than  the  total  homicide  rate  of  at 
least  13  other  countries."  He  does  not  state 
that  some  of  the  countries,  such  as  Israel  and 
S>»rltzerland  where  virtually  every  household 
Is  armed,  have  much  lower  homicide  rates. 
Homicide  rates  reflect  social  attitudes  not 
handgun  ownership. 

"Many  of  the  2.5  million  new  handguns  sold 
In  the  United  States  each  year  are  bought  for 
purposes  of  self-protection,"  says  Browning, 
who  does  not  give  the  slightest  evidence  of 
what  the  percentage  Is  of  guns  purchased  for 
hunting,  for  target  shooting  (one  of  the  moat 
popular  and  active  participation  sports  Is 
America) ,  or  for  collecting. 

The  2.5  million  new  handguns  sold  each 
year  In  the  United  States  Include  all  pur- 
chases by  armed  guards,  armed  watchmen, 
armed  messengers,  armed  Investigators,  peace 
officers,  and  persons  armed  for  self -protection 
of  their  businesses  and  professions.  The  figure 
also  Includes  target  shooters,  hunters,  and 
tho  many  law-abiding  persons  who  enjoy 
ownership  of  a  handgun  for  personal  reasons 
and  without  particular  utilitarian  purposes. 
The  2.5  million  handguns  sold  each  year  In  an 
expanding  population  of  210  million  persons 
should  not  be  surprising.  Target  shooters  wear 
out  the  precision  accuracy  of  their  guns  very 
quickly,  and  upgrading  equipment  by  the 
purchase  of  new  models  plays  a  substantial 
role  in  the  sale  of  new  handguns.  It  is  gen- 
erally accepted  that  40  million  Americans 
are  primary  handgun  owners,  and  In  many 
Instances,  their  families  share  possession  and 
legitimate  use.  Target  shooters  and  many 
others  require  several  handguns  In  various 
categories,  and  progressive  acquisition  ac- 
counts for  many  of  the  2.5  million  new  hand- 
guns sold  In  the  United  States  each  year. 

According  to  Browning.  Rushforth  et  al.' 
reported  that  a  loaded  firearm  in  the  house 
is  six  times  more  likely  to  accidentally  kill 
a  family  member  than  It  Is  to  provide  a 
llfesaving  protection  against  an  Intruder  or 
burglar.  However,  a  cardinal  rule  of  firearm 
safety  Is  that  the  firearm  be  stored  empty, 
and  not  loaded,  that  the  ammimltlon  be 
stored  separately,  and  that  both  be  locked. 
A  firearm,  whether  thought  to  be  loaded,  or 
thought  to  be  unloaded,  must  never,  even  for 
a  moment,  be  pointed  In  the  direction  of  a 
living  creature,  except  In  the  clear  and  im- 
mediate intention  of  using  deadly  force  to 
repel  deadly  force,  or  when  taking  quarry 
In  a  hunt. 

Examination  of  Browning's  source.  Rush- 
forth  et  al,"  reveals  Important  data  that  do 
not  appear  In  Browning's  article.  Rushforth 
et  al  state : 

"Our  data  also  suggest  that  guns  In  the 
home  are  more  dangerous  than  useful  to 
the  homeowner  and  his  family  who  keep 
them  to  protect  their  persons  and  property. 
During  the  period  surveyed  In  this  study, 
only  23  burglars,  robbers  or  Intruders  who 
were  not  relatives  or  acquaintances  were 
killed  by  guns  In  the  hands  of  persons  who 
were  protectng  their  homes." 
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They  fail  to  note,  however,  that  in  most 
Instances  the  defensive  use  of  a  gun  does 
not  involve  killing  the  Intruder  but  simply 
involves  persuading  the  perpetrator  to  desist, 
by  the  display  of  a  weapon.  By  Ignoring  all 
such  Instances,  the  authors  gain  a  vast  and 
misleading  statistical  advantage  for  their 
point  of  view. 

In  their  figures,  the  number  of  "accident- 
al" deaths  due  to  keeping  a  handgun  for  pur- 
poses of  self-defense  Is  obscured  and  swelled 
in  several  ways.  Their  description  Is  unclear, 
but  apparently  they  counted  suicides  among 
accidental  deaths.  By  shifting  from  "hand- 
guns" to  "firearms,"  they  were  able  to  In- 
clude accidental  deaths  involving  a  great 
many  firearms  that  were  not  handguns  and 
that  were  not  kept  for  defense,  but  for  hunt- 
ing, or  for  souvenirs  or  collectors'  Items.  Un- 
fortunately, some  persons  keep  these  Items 
carelessly  stored,  and  to  combat  accidents, 
firearms  safety  Instruction  should  be  manda- 
tory In  our  schools. 

In  the  23  instances  reported  by  Rush- 
forth et  al  of  an  unlawful  Intruder  being 
killed  by  an  armed  householder,  there  was 
not  one  Instance  of  a  householder  or  family 
member  being  injured  or  killed  in  these 
defenses. 

Browning  says,  "Information  gathered  by 
Newton  and  Zlmring "  showed  that  high  rates 
of  gun  ownership  are  associated  with  high 
rates  of  gun  violence."  In  quoting  Zlmring, 
Browning  should  have  added  that  he  sub- 
sequently wrote  that  his  earlier  hypothesis 
might  have  to  be  modified  In  light  of  in- 
creasing firearms  crime  In  areas  with  rates 
of  lower-than-average  gun  ownership." 

It  Is  unfortunate  that  Browning  omitted 
the  name  of  Marvin  E.  Wolfgang,  Ph.D,  who 
played  a  predominant  role  in  the  National 
Commission  on  the  Causes  and  Prevention 
of  Violence.  While  Wolfgang  has  publicly 
stated  his  strong,  personal  aversion  to  pri- 
vate ownership  of  guns,  his  "Philadelphia 
studies" '"  of  homicide  have  been  among  the 
strongest  evidence  that  firearms  ownership 
and  homicide  are  statistically  unrelated. 
This  distinguished  sociologist  has  written: 

'Several  students  of  homicide  have  tried  to 
show  that  the  high  nuinber  of,  or  easy  ac- 
cess to,  firearms  in  this  country  is  cavisally 
related  to  our  relatively  high  homicide 
rate.  Such   a   conclusion   cannot   be   dravra 
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from  the  Philadelphia  data  ...  It  Is  the 
contention  of  this  observer  that  few  homi- 
cides due  to  shooting  could  be  avoided 
merely  if  a  firearm  were  not  Immediately 
present,  and  that  the  offender  would  select 
some  other  weapon  to  achieve  the  same  de- 
structive goal." 

Browning  cited  a  personally  conducted  poll 
of  1,735  questionnaires  sent  to  the  Portland, 
Ore.,  metropolitan  area  membership  of  the 
Multnomah  County  Medical  Society  In  Octo- 
ber 1975,  but  presented  no  sample  of  any 
questions  asked,  or  of  how  they  were  asked, 
gave  no  Indication  of  analysis  of  raw  data, 
and  apparently  did  not  publish  his  survey 
for  critical  evaluation.  His  findings  deviate 
grossly  from  the  polls  we  know.  In  the  recent 
election  of  Nov.  1,  1976,  the  voters  of  Mas- 
sachxisetts  rejected  a  proposition  to  ban 
private  possession  of  handguns  by  a  vote  of 
approximately  70%  against  30%. 

Readers  Interested  In  Browning's  point  of 
view  are  urged  to  read  Pasternack's  article, 
"The  American  Connection:  Handguns  and 
Homicide," "  although  my  opinion  differs 
sharply  from  it.  The  most  comprehensive 
book  favoring  the  rights  of  responsible  law- 
abiding  citizens  to  own  handguns  is  Gun 
Control,  by  Robert  J.  Kukla."  The  most 
recent  comprehensive  congressional  Investi- 
gation of  the  topic,  especially  focused  on 
handguns.  Is  printed  In  eight  volumes,  3,450 
pages,  of  testimony  gathered  In  Washington, 
Chicago,  Detroit,  Cleveland,  Denver,  Atlanta, 
and  New  York,  under  the  extremely  capable 
chairmanship  of  Congressman  John  Con- 
yers, Jr.  of  Michigan.  Although  not  men- 
tioned by  Browning,  It  should  be  required 
reading  by  anyone  seriously  Interested  in 
this  field. 
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Uniform  Crime  Reports 
(Jjuiuary-September,  1977) 

Crime  in  the  United  States,  as  measured 
by  the  Crime  Index  offenses,  decreased  6 
percent  during  the  first  nine  months  of  1977 
compared  to  the  same  period  in  1976.  Violent 
crimes,  as  a  group,  decreased  one  percent. 
Robbery  declined  6  percent  and  murder  1 
percent.  Aggravated  assault  Increased  3  per- 
cent and  forcible  rape  rose  8  percent.  The 
property  crimes  of  burglary,  larceny-theft, 
and  motor  vehicle  theft  decreased  7  percent 
as  a  group.  Burglary  decreased  4  percent, 
larceny-theft  decreased  9  percent,  and  motor 
vehicle  theft  decreased  1  percent.  This  de- 
crease In  reported  crime  was  experienced 
by  all  population  groups  ranging  from  a  3 
percent  decrease  In  the  rural  areas  to  a  7 
percent  decrease  in  the  cities  and  a  5  per- 
cent decrease  In  the  suburban  areas. 

Geographically,  the  North  Central  States 
rejxjrted  a  9  percent  decline  with  the  North- 
eastern States  down  8  percent,  the  Southern 
States  down  4  percent,  and  the  Western 
States  down  3  percent. 

During  the  third  quarter  of  1977,  Crime 
Index  offenses  decreased  5  percent  when 
compared  with  the  same  period  of  1976. 


TABLE  1.— CRIME  INDEX  TRENDS 
Panuary-September,  percent  change  1977  over  1976,  offenses  known  to  ttie  potlcel 


Population  iroup  and  area 


Population 

in 

Agencies     thousands 


TobI 


Violent       Property 


Murder 


Forcible 
rape 


Robbery 


Aggra- 
vated 
assault       Burglary 


Larceny- 
theft 


Motor 

vehid* 

ttieft 


Total  all  agencies. 

Citiwover  25,(XX) 

Suburban  area 

I!ural  area 

Over  1.000,000 

500,000  to  1.000,000 

250,000  to  500,000 

100.000  to  250,000 

50,000  to  100.000 

25,000  to  50,000 

10,000  to  25,000 

Undtr  10,000 


9,655        191,096 


-6 


-1 


-7 


-1 


+8 


-6 


+3 


-9 


-1 


1,023 

4,194 

1,769 

6 

19 

31 

109 

262 

596 

1,421 

4,935 


95,561 
67,228 
24,932 
18,132 
12,410 
10,785 
15,582 
18.002 
20,651 
22,250 
18,816 


-7 
-5 
-3 
-8 
-6 
-10 
-6 
-6 
-6 
-5 
-3 


-2 

-1-6 
+1 
-9 
+2 


+3 

+* 
+1 


-7 
-6 
-3 
-8 
-7 
-11 
-7 
-S 
-6 
-5 
-3 


-1 
-2 
-2 

-6 
-3 
-1-9 

+'9 

+2 
-9 

+5 
-4 


-t-9 
+8 
+9 
+7 
-t-6 
-t-6 

-t-16 
+9 

-1-11 


-7 
-1-2 
-1 
-13 
-1 
-3 
-1 
-1 
-3 
-2 


-1-2 
+7 


-4 

-1-6 
+3 

+4 
-1-7 
-1-4 

-1-6 
-1-2 


-9 
-8 
-5 
-8 

-10 
-14 
-9 
-8 
-8 
-6 
-5 


-1-1 


.TABLE  2.-CRIME  INDEX  TRENDS  BY  GEOGRAPHIC  REGION 
[January-September,  percent  change  1977  over  1976] 


Region 


ToUl 


Violent 


Property 


Murder     Forcible  rape 


Robbery 


Aggravated 
assault 


Burglary    Larceny-theft 


Motor  vehicle 
theft 


Northsastern  States.. 
North  Central  Stales. 

Soethern  States 

"eitarn  States 


-8 

-7 

-8 

-2 

-1-7 

-13  .... 

-8 

-8 

-6 

-9 

-5 

-10 

-4 

+\ 

-9 

-1 

-7 

-12 

-3 

-4 

-(-4 

-5 

-2 

+n  .... 

+5 

-1 

-8 

+5 

-3 

+6 

-4 

+10 

+12 

+4 

+7 

-2 

-6 

+2 
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TABLE  3.-CRIME  INDEX  TRENDS 
[January-S«pt«tnb«r,  percent  change  1970-77,  each  year  over  previous  year] 


February  9,  1978 


Years 


ToM 


Violent 


Property 


Murder    Forcible  rape 


Robbery 


Aggravated 
assault 


Burglary    Larceny-theft 


1971/1970 +5  +10  +5  +10  +7  +12  +8  +7 

1972/1971 -2  +3  -2  +5  +13  -2  +7  +2 

1973,1972 +1  +3  +1  +5  +8 +5  +3 

1974/1973 +16  +8  +17  +2  +9  +8  +8  -H6 

1975/1974 +11  +8  +11  +3  +2  +11  +7  +10 

1976/1975 +2  -5  +3  -10 -10  -5 

1977/1976 -6  -1  -7  -1  +8  -6             ---— ^- 


+4 
-4 


+20 
+13 

if 


Motor  vehldi 
tMI 


+1 
-4 
+1 
+4 
+2 
-t 
-1 


Issued  by  Clarence  M.  Kelley,  Director,  Federal  Bureau  of  Investiption,  U.S.  Department  of  Justice,  Washington,  D.C.  Advisory:  Committee  on  Uniform  Crime  Records  International  Asswiation  d 
Chiefs  of  Police. 


LONG-TERM  CARE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  9.  1978 

Mr.  COHEN.  Mr.  Speaker,  on  Janu- 
ary 23,  the  chairman  of  the  House  Select 
Committee  on  Aging,  Congressman  Pep- 
per, joined  me  in  introducing  legislation 
to  authorize  a  grant  program  for  States 
to  establish  within  communities  "single 
entry  point"  programs  of  assessment  and 
referral  for  the  entire  range  of  medical 
and  social  services  needed  by  the  Nation's 
chronically  ill  and  disabled  elderly. 

During  1977,  at  least  nine  reports  by 
various  Government  agencies  pointed  out 
the  numerous  health  and  social  needs  of 
the  elderly  and  demonstrated  the  need 
for  a  program  of  multidisciplinary  as- 
sessment and  case  management.  Under 
our  bill,  older  people  could  have  their 
health  and  social  needs  assessed,  and 
when  necessary,  appropriate  services 
would  be  delivered,  monitored,  and 
evaluated. 

This  bill  was  developed  in  consultation 
with  experts  in  the  field.  I  am  pleased  at 
this  time  to  insert  for  the  benefit  of  my 
colleagues  the  text  of  a  letter  I  received 
from  the  American  Association  of  Homes 
for  the  Aging  which  testifies  to  the  need 
for  legislation  such  as  ours: 

Washington,  D.C, 

January  31, 1978. 
Hon.  William  S.  Corzn, 
Subcommittee    on    Health    and    Long-Term 

Care,  Select  Committee  on  Aging,   U.S. 

House  of  Representatives,   Washington. 

D.C. 

Dkar  Congressman  Cohen:  We  want  to 
congratulate  you  on  your  recent  initiative 
aimed  at  meeting  the  long-term  care  needs  of 
elderly  persons.  The  legislation,  which  you 
recently  Introduced  to  amend  the  Older 
Americans  Act  and  establish  a  special  pro- 
gram for  assessing  the  long-term  care  needs 
of  the  elderly  and  assisting  In  the  delivery  of 
services.  Is  needed  to  Improve  the  quality  of 
life  for  older  persons. 

The  American  Association  of  Homes  for  the 
Aging  has  long  advocated  the  necessity  for 
federal,  public  policies  to  address  the  long- 
term  care  needs  of  our  older  population.  The 
Association's  Public  Policy  Objectives  for  the 
95th  Congress  are  focused  on  correcting  the 
present  state  of  affairs,  which  Is  characterized 
by  non-existent  program  Integration  due  to 
conflicting  regulations  and  a  disjointed,  frag- 
mented bureaucracy.  Central  to  our  Associa- 
tion's goals  Is  the  establishment  of  a  long- 
term  care  service  benefit  as  a  social  entitle- 
ment. The  approach  contained  In  your  legis- 
lation parallels  In  many  ways  the  proposals 
advocated  by  AAHA  for  Imnlementlng  this 
social   entitlement:    •■Eligibility  for   services 


should  be  predicated  on  individual  needs  as 
assessed  by  community,  long-term  care  cen- 
ters (including  existing  facilities)  which 
would  serve  as  coordinators  for  services  to  the 
aged.  Such  a  program  should  optimize  com- 
munity resources,  maximize  the  quality  of 
care  offered,  and  Insure  program  flexibility." 
(AAHA  Public  Policy  Objectives.) 

While  such  a  comprehensive  and  universal 
program  would  be  a  major  public  undertak- 
ing, your  legislative  proposal  would  provide 
the  impetus  for  study  and  review  of  the 
feasibility  and  effectiveness  of  such  an  ap- 
proach. It  would  provide  states  and  localities 
with  the  funding  and  flexibility  to  explore 
the  variety  of  ways  of  ascertaining  and  meet- 
ing the  long-term  care  needs  of  the  elderly. 
Furthermore,  it  would  build  on  existing  re- 
sources In  communities.  Including  long-term 
care  facilities,  rather  than  mandate  the 
establishment  of  a  whole  new  system.  Your 
proposal  would  allow  for  Innovative  arrange- 
ments, responsive  to  population  demograph- 
ics and  geography,  as  well  as  the  avallablltty 
and  variety  of  services  In  a  given  area.  The 
approaches  developed  and  utilized  under  your 
legislation  would  Inevitably  be  Instructive 
and  Instrumental  In  the  development  of  a 
more  comprehensive  and  universal  long-term 
care  system  for  the  elderly  In  the  future. 

It  Is  Indeed  appropriate  that  you  have 
developed  your  bill  as  an  amendment  to  Title 
III  of  the  Older  Americans  Act.  The  Older 
Americans  Act  Is  the  one  major  piece  of 
federal  legislation  specifically  directed  to  pro- 
viding for  the  needs  of  elderly  persons.  Un- 
fortunately, the  Act  has  had  only  a  limited 
focus  on  long-term  care.  While  the  Act  has 
among  Its  objectives  "the  best  possible  physi- 
cal and  mental  health  (for  older  persons) 
without  regard  for  economic  status  (as  well 
as)  efficient  community  services  .  .  .  which 
provide  social  assistance  in  a  coordinated 
manner  and  which  are  readily  available  when 
needed,"  it  has  not  dealt  In  a  comprehensive 
and  coordinated  manner  with  meeting  the 
range  of  long-term  care  needs  of  the  elderly. 
Your  proposal  Is  a  clear  recognition  of  this 
void  as  well  as  an  Innovative  approach  to 
confronting  the  presently  fragmented  service 
delivery  system.  By  Including  this  new  sec- 
tion, your  proposal  Is  directly  responsive  to 
the  purpose  of  Title  III:  ".  .  .  to  secure  and 
maintain  maximum  independence  and  dig- 
nity In  a  home  environment  for  older  persons 
capable  of  self-care  with  appropriate  sup- 
portive services."  Even  more  Importantly,  It 
would  insure  that  the  Older  Americans  Act 
address  the  overall  long-term  care  needs  of 
the  elderly,  whether  they  be  home  health 
services  or  Institutional  care. 

Your  proposed  legislation  also  embodies 
the  recommendations  of  the  Federal  Council 
on  Aging,  which  was  established  by  Con- 
gress to  review  federal  policies  relating  to  the 
elderly  and  make  recommendations  consist- 
ent with  meeting  the  special  needs  of  this 
population  group.  The  Council  has  developed 
a  National  Policy  on  the  Frail  Elderly  which 
Included  among  its  principles  the  goal  that 
"certain  aids  for  life  management  should  be 
assured  by  government  (to  those  In)  the 
aging  population  who  because  of  an  accu- 


mulation of  various  continuing  problemt 
require  .  .  .  assistance  In  coping  with  cer- 
tain dally  life  activities."  The  Council  further 
recommended  that  "this  assistance  be  avail- 
able  on  a  universal  basis  as  an  entitlement 
and  be  primarily  of  a  social  support  nature 
consisting  of  the  following  services:  case  as- 
sessment, plan  of  care  and  case  manage- 
ment." Your  proposal  is  a  first  step  toward 
Implementing  these  recommendations  anfl 
providing  for  the  total  long-term  care  needs 
of  the  elderly. 

Additionally,  your  proposal  follows  the  rec- 
ommendations of  the  National  Conference  on 
Social  Welfare  Task  Force  on  The  Future  on 
Long  Term  Care  in  the  United  States,  which 
found  that  "effective  long-term  social-health 
care  services  must  be  community  oriented 
and  developed  as  a  part  of  the  total  commu- 
nity health  and  social  care  system."  Your 
proposal  encourages  the  Interrelationship  ot 
existing  social  and  medical  services,  which 
are  necessary  to  meet  the  total  needs  of  the 
elderly. 

We  are  pleased  with  this  first  step  aimed  at 
better  meeting  the  long-term  care  needs  of 
the  elderly  and  commend  you  for  taking  this 
Initiative.  We  have  worked  with  your  stall 
In  developing  and  refining  this  bill  and  would 
be  pleased  to  work  with  you  in  the  future  on 
this  or  other  matters.  Please  call  us  if  we  can 
provide  you  with  any  assistance  or  Informa- 
tion. 

Sincerely  yours. 

Ronald  R.  Ramstcad. 

President. 
David  C.  Crowley, 
Executive  Vice  President. 


NATIONAL      VOCATIONAL      EDUCA- 
TION WEEK 


HON.  DOUG  BARNARD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  BARNARD.  Mr.  Speaker,  Febru- 
ary 5  through  11  has  been  designated 
National  Future  Homemakers  of  Amer- 
ica/Home Economics  Related  Occupa- 
tion Week. 

Miss  Cindy  Tyler  of  Tutt  Junior  High 
School  in  Augusta,  Ga..  has  called  my 
attention  to  this  observance  in  conjunc- 
tion with  National  Vocational  Edu ration 
Week. 

More  than  a  half  million  students 
across  the  country  are  stressing  the  im- 
portance of  vocational  education  and 
home  economics  in  young  people's  per- 
sonal growth,  family  life,  vocation  selec- 
tion, citizenship,  and  community  in- 
volvement. 

I  salute  the  FHA  and  HERO  chapters 
across  the  United  States,  and  I  wish 
them  much  continued  success  in  their 
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efforts  which  contribute  so  much  to  the 
strength  of  the  American  society's 
future. 


THE  NAME  OF  THE  (ERA)   GAME 
IS  POLITICS 


HON.  ELIZABETH  HOLTZMAN 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  9,  1978 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
equal  rights  amendment  should  be  made 
a  part  of  our  Constitution.  Unfortu- 
nately, opponents  of  ERA  have  delayed 
and  distorted  the  facts  in  order  to  pre- 
vent its  passage  by  the  States.  For  this 
reason  an  extension  of  the  deadline  for 
ratification  is  important.  The  views  of 
Ellen  Goodman  on  this  matter,  published 
in  the  Washington  Post  on  January  31. 
1978.  should  be  given  serious  considera- 
tion. The  text  follows: 

The  Name  or  the  (ERA)  Game  Is  Politics 
Boston. — As  the  movement  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  gains  momentum.  I  keep  hearing 
pro-ERA  forces  accused  of  "trying  to  change 
the  rules  in  the  middle  of  the  game." 

I  am  well  aware  that  women  are  generally 
held  up  to  the  purest  standards  that  can 
dance  on  the  head  of  a  pedestal.  But  this  Is 
ridiculous.  The  name  of  the  ERA  game  Is, 
after  all,  politics.  These  people  are  not  trying 
to  change  the  rules;  they  are  trying 
to  use  them  to  win.  Which  is  the  point  of 
the  game. 

The  ERA  was  passed  by  Congress  in  1972. 
There  was  nothing  especially  sacred  about 
the  seven-year  limitation  for  state  ratifica- 
tion. "Seven"  was  the  number  arrived  at. 
not  by  tarot  cards  or  the  Constitution,  but 
by  custom  and  political  compromise. 

At  the  time,  ERA  supporters  agreed  to  this 
figure  despite  the  warnings  of  old  hands  like 
Alice  Paul.  They  felt  as  hopeful  as  Martha 
Griffiths,  who  probably  remembers  every 
night  before  she  goes  mj  sleep  that  she  once 
said.  "Personally,  I  have  no  fears  that  this 
amendment  will  be  ratified  ...  as  quickly  as 
the  18-year-old  vote." 

Now,  led  by  the  National  Organization  of 
Women,  they  are  trying  the  perfectly  legal 
tactic  of  urging  the  Congress  to  extend  the 
limit  for  sevefi  more  (and  final)  years.  This 
extension  Is  the  prerogative  of  the  Congress. 
It  is  well  within  the  rule  book  known  as  the 
Constitution. 

But  what  bothers  me  most  about  the  whole 
"rules  of  the  game"  chatter  Is  the  sheer 
chutzpah  of  the  chatterers.  It  Is  the  ERA 
opponents  who  should  be  thrown  Into  the 
penalty  box. 

While  the  pro-ERA  forces  have  been  play- 
ing chess,  their  opposite  numbers  have  been 
playing  rugby.  It  was  the  pros  who  behaved 
like  good  little  Ooo-Ooos.  targeting  their 
candidates,  signing  nomination  papers  and 
getting  the  votes  out — just  like  it  says  In 
government  classes.  If  the  fix  hadn't  been  in, 
the  ERA  would  have  passed  its  last  three 
states  months  ago. 

In  Nevada,  11  state  legislators  who  were 
elected  on  pro-ERA  platforms  went  sheep- 
ishly over  to  the  other  side  at  the  first  cry  of 
"Red  Rover."  Eight  of  them  (may  their  debts 
swell  and  block  their  gateway  to  paradise) 
accepted  pro-ERA  campaign  contributions. 

This  charming  athletic  display  was  re- 
enacted  In  Florida.  There,  the  women  voted 
out  the  anti-ERAs  and  voted  In  the  pros,  and 
then  watched  as  the  two  pivotal  "yes"  votes 
turned  into  "no's." 
The  Illinois  rematch,  on  the  other  hand, 
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looked  like  something  created  by  Dick  Tuck 
from  his  bag  of  tricks.  Twice  the  ERA 
gathered  a  majority  vote  in  the  state  legisla- 
ture. In  any  other  state,  that  simple  majority 
would  have  meant  passage.  But  in  Illinois, 
you  need  a  three-fifth  majority  under  the 
new  state  constitution  although — excuse  me 
while  I  break  Into  hives — this  rule  Is  gen- 
erally considered  unconstitutional. 

As  ElUe  Smeal,  president  of  NOW,  puts  It. 
"We  were  Ignored  In  the  election  process." 
Speak  to  me  not  of  rulerigglng. 

Only  in  the  past  year  have  the  pro-ERA 
forces  learned  the  effectiveness  of  end  runs 
around  politics.  The  "conventions  boycott"  In 
nonratlfled  states  has  been  dellclously  suc- 
cessful. This  vision  of  clout  has  done  the 
amendment  more  good  than  all  the  "due 
process." 

But  we  still  are  In  a  situation  In  which 
the  "will  of  the  majortly"  has  been  thwarted 
by  a  handful  of  legislators.  A  full  two-thirds 
of  the  states  have  passed  this  amendment.  A 
majority  of  people  polled — Including  those  in 
unratified  states — are  In  favor  of  It.  The 
younger  population  overwhelmingly  supports 
It.  Yet  It  Is  In  great  danger  of  falling. 

Some  crucial  state  legislatures  won't  even 
meet  again  to  vote  until  after  March  1979. 
Perhaps  the  most  potent  problem  facing 
passage  before  the  deadline  Is  the  deadline 
Itself.  During  the  Florida  fight,  buttons 
sprang  up  with  the  slogan  "ERA  Won't  Go 
Away."  The  pro-ERA  people  were  aware  that 
the  opposition  tactic  was  to  convince  legis- 
lators that  If  they  held  firm  one  more  time, 
the  amendment  would  just  disappear. 

The  ERA  won't  go  away.  But  If  It  falls  to 
meet  the  deadline.  It  could  become  part  of 
the  collective  consciousness  of  women  In  this 
country.  They  would  realize  that  they  had 
experienced  disappointment  and  betrayal 
precisely  because  they  believed — not  wisely 
but  too  well — In  the  game. 

The  pro-ERA  people  wouldn't  be  purists  11 
they  neglected  to  press  for  extension.  They'd 
be  pure  fools. 
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pertinent  programs.  The  budget's  10  per- 
cent decrease  in  funds  will  be  coupled 
with  an  additional  10  percent  reduction 
due  to  increases  in  salaries  and  other 
costs  associated  with  agricultural  re- 
search. I  urge  my  colleagues  to  consider 
the  harmful  effects  that  this  reduction 
will  have  on  areas  where  these  funds  are 
essential.  With  additional  funds  still  be- 
ing needed  for  forestry  research,  animal 
health,  rural  development,  agricultural 
education,  and  many  other  areas,  I  call 
on  my  colleagues  in  the  House  to  sup- 
port additional  funds  to  provide  for  the 
continuation  of  these  program  which 
have  contributed  so  much  to  U.S.  agri- 
culture and  agriculture  throughout  the 
world. 


COMPETITIVE   GRANTS 


HON.  BILLY  LEE  EVANS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1978 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
the  President's  budget  for  liscal  year  1979 
calls  for  a  decrease  of  $15,547,000  in 
funding  for  the  State  Agricultural  Ex- 
periment Stations.  This  proposed  de- 
crease will  be  offset  by  a  $15  million  in- 
crease in  competitive  grants  within 
USDA.  Therefore,  the  total  funding  of 
the  research  program  is  virtually  un- 
changed, however,  the  competitive  grants 
are  restricted  to  only  two  areas :  Human 
nutrition  and  basic  plant  sciences.  Such 
restrictions  would  limit  the  effectiveness 
of  much  of  the  basic  and  applied  agri- 
cultural research  which  would  best  be 
funded  on  a  long-term  basis.  With  the 
economic  problems  now  facing  the  farm- 
ers of  this  country,  a  reduction  of  this 
kind  would  be  very  untimely  and  disrup- 
tive to  agricultural  research  and  educa- 
tion programs  which  are  a  necessary  and 
intrical  part  of  the  ever  increasing  prob- 
lem of  hunger  and  malnutrition  in  the 
world.  The  long-term  effects  of  this 
proposed  cutback  could  cripple  many 
different  agri-business  areas.  The  Food 
and  Agriculture  Act  of  1977  strongly  en- 
dorses increasing  funds  for  agricultural 
research,  but  not  at  the  expense  of  other 


RECOMMENDATIONS 


HON.  JOSEPH  M.  McDADE 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1978 

Mr.  McDADE.  Mr.  Speaker,  there  is  a 
burgeoning  interest  today  on  the  part  of 
both  the  public  and  the  private  sectors 
of  our  society  on  how  to  improve  the  eth- 
ical standards  by  which  we  conduct  our- 
selves. Congress  has  taken  significant 
steps  to  adopt  a  code  of  ethics  and  there 
are  additional  proposals  before  us  to 
strengthen  that  code  even  further. 

However,  our  interest  in  ethics  is 
shared  by  the  private  sector  of  American 
life  and  recently  the  first  National  Capi- 
tal Assembly  on  the  "Ethics  of  Corporate 
Conduct"  convened  at  Catholic  Univer- 
sity here  in  Washington  to  address  itself 
to  writing  a  code  of  ethics  for  American 
business. 

Fifty-three  participants  from  all  seg- 
ments of  corporate  America  worked  un- 
der the  very  capable  leadership  of  Dr. 
Clarence  Walton,  the  distinguished 
president  of  Catholic  University,  to  com- 
plete the  final  report  of  that  assembly. 
Because  I  believe  that  this  subject  is  so 
timely  and  the  conference  recommenda- 
tions are  so  appropriate  I  am  inserting 
the  conclusions  of  the  conference  in  the 
Record.  I  heartily  commend  Dr.  Walton 
and  the  participants  for  their  foresight 
and  I  commend  it  to  the  members  for 
their  attention. 

Recommendations 

We  make  the  following  recommendations 
to  corporate  leadership — touching  some  of 
the  most  significant  ethical  problems  pres- 
ently encountered  by  major  enterprises  In  the 
United  States — with  full  awareness  that  they 
do  not  address  all  major  ethical  Issues. 

1.  The  corporation  should  express  Its  values 
In  a  written  code  of  conduct.  Primary  re- 
sponsibility for  developing  such  a  code  rests 
with  directors  and  top  management,  and 
should  not  be  delegated  to  lawyers,  account- 
ants, or  other  professionals. 

2.  A  corporate  code  of  ethics  should  con- 
sist of  both  precepts  and  counsels: 

A.  Precepts  should  state  what  the  ethical 
obligations  of  a  corporation  are.  They  also 
should  state  explicitly  those  practices  deemed 
unethical.  The  code  should  set  down  criteria 
which  officials  can  use.  In  a  due-process  man- 
ner, to  determine  whether  unethical  be- 
havior has  occurred,  and  prescribe  penal- 
ties— Including  demotion  or  dismissal— for 
serious  infractions. 
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B.  Coimsels  should  establish  general  guide- 
lines for  behavior  In  those  areas  deemed 
morally  ambiguous  and  provide  channels  for 
those  who  seek  advice  In  specific  situations. 
Efforts  should  be  made  by  top  management 
to  transform  the  counsel  Into  a  precept 
whenever  It  Is  appropriate. 

3.  The  Board  of  Dlrectoirs  has  a  continu- 
ing responsibility  to  monitor  not  only  the 
financial,  but  also  the  ethical,  health  of  the 
organization.  This  obligation  entails  an  ex- 
tensive use  of  checks  and  balances.  To  fulfill 
Its  responsibility,  the  Board  must  be  com- 
petent to  review  ethical  audits  at  every  level, 
and  be  prepared  to  consult  outside  profes- 
sionals when  deemed  necessary. 

4.  Management  has  an  obligation,  con- 
sistent with  applicable  law,  to  promulgate 
ethical  codes  of  corporate  conduct  to  all  em- 
Dlovees,  to  educate,  to  monitor  performance, 
and  to  impose  sanctions  for  violations. 

5.  Total  compensation  of  senior  corporate 
officers  should  be  determined  by  outside 
Board  members.  In  reviewing  their  perform- 
ance, ethical  as  well  as  financial  considera- 
tions should  be  taken  into  account. 

fi.  Corporations  have  an  obligation  to  re- 
spect the  rights  and  dignity  of  their  em- 
ployees, whose  value  Is  to  be  defined  not  sim- 
ply in  terms  of  their  current  productivity. 
Lower-paid  workers  with  years  of  service 
have  a  special  claim  on  the  corp)oratlon; 
employment  policies  should  reflect  this  prin- 
ciple. 

7.  Corporations  have  a  right  to  estebllsh 
their  own  retirement  programs.  With  this 
right  goes  an  obligation  to  prepare  employees 
for  retirement  and,  as  far  as  possible,  assure 
that  their  benefits  will  always  be  adequate. 

8.  Corporations  have  an  obligation  to  Ini- 
tiate programs  and  take  actions  that  will 
provide  equal  employment  opportunities  for 
all  persons,  with  ^>eclal  recognition  of  the 
need  to  bring  minorities  and  women  into 
the  mainstream  of  American  economic  life — 
as  a  consequence,  companies,  in  conjunction 
with  employees,  should  re-examine  those  em- 
ployment and  personnel  practices  that  have 
hindered  achievement  of  these  goals. 

9.  Companies  or  business  and  professional 
associations  should  bring  together  govern- 
ment officials,  corporate  leaders,  workers  and 
Informed  lay  persons  to  develop  new  social 
mechanisms  that  promote  meaningful  cor- 
porate self-regulation.  These  mechanisms 
must  be  designed  with  the  knowledge  that 
many  earlier  forms  of  self-regulation  have 
been  used  improperly  to  enhance  special 
corporate  Interests,  and  that  some  forms  of 
government  regulation  have  become  costly, 
inefficient,  and  out  of  touch  with  the  needs 
of  employers,  employees,  and  consumers. 

10.  Corporations  should  support  business 
and  professional  association  efforts  to  up- 
grade ethical  behavior  In  an  Industry.  Those 
efforts  could  include  Industry-wide  codes  of 
conduct.  If  necessary,  a  single  corporation 
should  take  the  initiative. 

11.  Management  is  responsible  not  only 
for  the  moral  content  of  company  adver- 
tUlng,  but  also  for  the  moral  content  of  the 
television  programs  It  sponsors. 

12.  Corporations  should  not  shy  away 
from  new  forms  of  advertising,  such  as  com- 
parative or  advocacy  advertising,  and  should 
take  steps  to  break  rigid  industry  codes  that 
prohibit  or  discourage  all  forms  of  compara- 
tive advertising. 

13.  A  U.S.  corporation  should  prohibit  its 
foreign  subsidiaries  from  engaging  in  prac- 
tices that  violate  the  fundamental  moral 
principles  of  American  society  When  how- 
ever, local  norms  consider  acceptable  certain 
practices  that  merely  facilitate  the  conduct 
or  business,  accommodations  may  be  made 
even  though  those  practices  are  unaccept- 
able m  the  United  States.  However  the 
company  should  so  do  only  after  prior 'eval- 
uation of  any  such  practice  by  corporate 
headquarters  and  after  disclosing  It  to  the 
public. 
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FARMERS'  DWINDLING  INCOME 


February  9,  1978 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  9.  197 S 

Mr.  ARMSTRONG.  Mr.  Speaker,  a 
recent  Denver  Post  editorial  pinpointed 
a  disturbing  irony  surrounding  Colo- 
rado farmers'  income:  their  pay  for  hard 
work,  long  hours  and  intensive  capital 
investment  is  about  half  that  of  almost 
anyone  else  in  the  food  delivery  chain 
supplying  the  American  consumer. 

To  gain  a  more  thorough  understand- 
ing of  why  farmers  are  bitter  about  the 
prices  they  receive  for  their  crops,  I  urge 
my  colleagues  to  read  this  sobering 
analysis  of  Colorado  farmers'  income: 
(From  the  Denver  Post,  October  17,  1977] 
Farmers'   Dwindling  Income 

The  true  dimensions  of  the  farmer's  1977 
losses  become  apparent  when  you  compare 
Incomes  along  the  food  delivery  chain  sup- 
plying the  American  consumer. 

Consider:  In  1976  the  average  Colorado 
farmer  netted  $8,992  before  Income  taxes. 
But  this  year  the  farmer's  Income  dropped 
by  about  8  per  cent  to  near  the  (8,000  level. 

Almost  everyone  else  In  the  food  chain 
makes  much  more  than  that.  Thousands  of 
unionized  workers  In  the  so-called  "middle- 
man" and  retail  ranks  make  more  than  twice 
as  much  as  the  average  farmer  who  grows 
the  food. 

A  fuUtlme  supermarket  checker  is  paid 
about  $14,000  annually  on  a  40-hour-week 
basis.  Crank  in  fringe  benefits  and  the  check- 
er's Income  is  substantially  greater. 

The  "basic  wage"  in  a  Denver  slaughter 
house,  a  classification  Just  above  common 
laborer,  is  $13,875  annually  for  40  hours  a 
week.  Put  In  fringe  benefits  of  30  per  cent 
and  that  basic  wage  comes  out  at  $17,875 — 
double  what  the  farmer  gets.  And  this 
doesn't  include  overtime,  of  which  there  Is  a 
good  deal. 

Truckers  hauling  meat,  grain  and  other  ag- 
ricultural products  make  $20,000  "easy,"  ac- 
cording to  one  Industry  estimate.  Truckers  In 
the  $17,000  range  might  be  more  common. 
But  some  trucker  Incomes  go  to  $30,000. 

This  comparison  Is  inexact,  of  course.  Most 
wage-earners  have  no  investment  to  speak  of 
in  their  occupations.  A  farmer  is  likely  to 
have  a  huge  capital  Investment  in  equipment 
and  land.  In  fact,  in  many  cases  it  is  the 
rising  value  of  his  land  that  enables  a  farmer 
to  keep  going. 

It  Is  difficult  to  compare  farmers'  benefits 
with  those  received  by  others.  Farm  housing 
costs  are  likely  to  be  lower  than  in  an  urban 
area.  And  farmers  don't  get  medical  fringe 
benefits,  which  brings  up  one  of  the  reasons 
for  rising  prices  of  food. 

"Fuel  costs  are  staggering,"  says  the  man- 
ager of  a  Denver  food  processing  plant.  "But 
another  thing  driving  up  prices  Is  the  fringes. 
Union  contracts  in  our  plant  require  medical 
coverage,  dental  coverage,  vision  coverage  and 
pensions.  Legal  coverage  is  on  the  way.  It  all 
mounts  up.  Meanwhile,  the  farmer  gets  so- 
cial security— and  that's  it." 

Middlemen  under  those  contracts  have 
been  getting  raises  of  about  7  per  cent  as  an 
Infiation  allowance  every  year. 

That  must  be  an  extremely  painful  sta- 
tistic to  the  farmer,  whose  income  has 
dropped  this  year  by  about  8  per  cent.  This 
means  that.  In  total,  the  farmer  has  fallen 
behind  by  15  per  cent  In  relation  to  what  a 
supermarket  butcher  or  checker  Is  earning. 

It  doesn't  really  solve  the  inequity  by  say- 
ing the  farmer  doesn't  complain  in  good  years 
when  he  has  It  better  than  some  other  people 
so  why  should  he  complain  in  the  bad  ones? 


The  real  problem  is :  Today's  farmer  Is  too 
much  Involved  with  heavy  technology  to  go 
back  to  simpler  procedures.  His  costs  ut 
buUt  In — but  not  his  profits.  Besides,  he'd 
like  his  share  of  the  national  affluence.  'That't 
why  he  talks  of  striking. 


SOVIET  CIVIL  DEFENSE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  February  9,  1978 

Mr.  MURTHA.  Mr.  Speaker,  I  believe 
it  is  important  to  note  the  Soviet  Union 
is  expanding  its  civil  defense  plan  sub- 
stantially as  the  following  article  from 
Reader's  Digest  indicates.  I  insert  it  into 
the  Record  for  the  information  of  the 
Members : 

Soviet  Civil  Defense:  The  Orim  REALma 
(By  JohnG.  Hubbell) 

The  evidence  is  unmistakable  and  omi- 
nous. The  Soviets  have  added  a  major  clvll- 
defense  component  to  their  military  pos- 
ture— an  addition  which.  In  a  superpower 
showdown,  could  prove  decisive. 

Item:  U.S.  Intelligence  has  located,  at  75 
points  adjacent  to  the  beltway  encircling 
Moscow,  huge  steel  spheres — each  containing 
communications  centers,  emergency  power 
sources,  sleeping  areas,  food  and  water  stor- 
age. Reserved  for  the  Politburo,  military 
general  staff  and  high-level  Soviet  bureauc- 
racy, they  have  been  sunk  600  feet  into  the 
ground,  then  covered  with  earth  and  re- 
inforced concrete.  Similar  shelters  have  been 
built  In  and  around  major  cities  throughout 
the  U.S.S.R. 

Item:  Since  the  early  19608,  the  Soviet* 
have  been  dispersing  their  new  Industrial 
complexes  in  widely  scattered  locations  over 
the  length  and  breadth  of  Russia.  Even  single 
factories,  which  In  the  United  States  would 
be  housed  under  one  roof  for  efficiency's  sake, 
are  divided  into  many  buildings  so  separated 
from  one  another  and  with  machinery  so 
protected  that  destruction  would  require 
numerous  nuclear  warheads.  And  every  fac- 
tory in  Russia  now  has  blast-resistant  under- 
ground shelters  sufficient  to  accommodate 
Its  largest  work  shift. 

Item :  All  Soviet  factory  workers  devote  at 
least  two  to  four  hours  per  month  to  civil- 
defense  training.  Moreover,  civll-defense  ed- 
ucation begins  In  the  second  grade  and  con- 
tinues on  a  compulsory  basis  up  to  age  60. 

Item:  Reconnaissance  satellites  have 
located  huge  underground  food-storage 
facilities  throughout  the  U.S.S.R.  Intelligence 
sources  explain  that  the  Soviets  plan  to 
store  away  enough  food  (with  the  help  of 
U.S.  grain  purchases)  to  feed  themselves 
following  a  nuclear  exchange — at  least  until 
a  new  harvest. 

Item:  Throughout  the  U.S.8.R.  special 
training  sites  have  been  built  with  flre- 
gutted  buildings,  downed  power  lines,  and 
all  the  debris  that  would  result  from 
nuclear  assault.  Factory  and  municipal 
workers  attired  in  gas  masks  and  protective 
clothing  learn  to  fight  fires,  decontaminate 
buildings,  rescue  people  and  restore  services. 

The  Soviets  have  made  no  secret  of  this 
interest  in  civil  defense.  According  to  Harriet 
Fast  Scott,  a  Washington-based  consultant 
on  Soviet  military  affairs  who  lived  for  years 
In  Moscow,  "Officials  constantly  stress  that 
nuclear  war  is  survlvable  and  that  'civil 
defense  is  everybody's  business.'  " 

By  the  mld-19608,  U.S.  intelligence  agen- 
cies had  made  several  attempts  to  call  atten- 
tion to  the  Soviet  clvU-defense  programs  as 
a  major   effort   which.   If  continued,   could 
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affect  our  own  deterrent  capability.  The  In- 
formation was  dismissed  by  some  as 
Irrelevant  to  arms  control,  and  Intelligence 
collection  ceased  In  the  late  '608.  In  1972,  we 
entered  Into  the  Antl-Balllstic  Missile 
(ABM)  treaty  without  taking  Soviet  civil 
defense  Into  account.  With  the  ABM  treaty, 
Washington  and  Moscow  agreed  not  to  deploy 
weapons  systems  that  could  effectively  defend 
against  each  others'  nuclear  missiles.  In  other 
words,  we  each  made  our  population  hostage 
to  the  threat  of  nuclear  attack  by  the  other. 
But  the  Soviets,  with  their  continuing  and 
Increasingly  elaborate  clvll-defense  program, 
have  been  depriving  us  of  our  hostage — In 
effect,  circumventing  the  Intent  of  the  treaty. 

In  1972,  the  Soviets  dramatically  upgraded 
civil  defense.  Organized  since  1961  under  a 
central  military  command.  It  was  now 
publicly  ranked  as  a  separate  service  of  the 
armed  forces  on  an  equal  footing  with  Its 
army,  navy  and  air  force.  Each  of  the 
U.S.S.R. 's  15  republics  has  a  military  com- 
mander and  staff  concerned  solely  with 
civil  defense.  In  1976,  elite  status  was  con- 
ferred upon  civil-defense  boss  Col. -Gen. 
Aleksandr  T.  Altunln:  he  was  elevated  to  full 
membership  In  the  Central  Committee  of  the 
Communist  Party.  Last  year,  he  was  promoted 
to  full  general. 

There  simply  Is  no  question  that  Russia 
Is  serious  about  civil  defense.  Says  Prof.  Leon 
Oour6,  director  of  Soviet  studies  at  the  Uni- 
versity of  Miami's  Center  for  Advanced  In- 
ternational Studies;  "Soviet  leaders  persist- 
ently call  for  a  military  posture  that  Includes 
a  war-survival  capability.  They  see  no  point 
in  being  able  to  destroy  an  enemy  If  he  Is 
able  to  destroy  them  In  turn.  And  as  the 
disparity  between  the  Soviet  and  American 
abilities  to  survive  nuclear  war  becomes  more 
pronounced,  it  becomes  more  difficult  for  the 
Kremlin  to  believe  that  the  United  States 
would  engage  in  a  nuclear  exchange  over  a 
secondary  Issue;  for  example,  on  behalf  of 
Israel  or  Japan  or  even  Western  Europe." 

Nevertheless,  many  Americans  still  sub- 
scribe to  the  belief  that  a  nuclear  exchange 
would  mean  suicide  for  the  country  making 
the  first  move.  Yet  T.  K.  Jones,  for  three 
years  senior  technical  adviser  to  former  U.S. 
SALT  negotiator  Paul  H.  Nltze,  offers  some 
tough,  mathematical  reality  to  chew  on; 

Suppose  the  worst  happens.  A  crisis  gets 
out  of  hand,  and  the  U.S.S.R.  launches  a 
nuclear  first  strike  against  the  United  States. 
Calculations  show  that  half  our  strategic 
arsenal  would  survive  such  a  strike.  If  all 
our  surviving  strategic  weapons— a//  of 
them— were  then  delivered  on  the  Soviet 
Union,  they  would  kill  all  of  the  people  In 
an  area  that  amounts  to  only  2.7  percent  of 
the  U.S.S.R. 's  geography.  Retargeting  these 
weapons  to  produce  radioactive  fallout  would 
force  the  Russians  to  take  shelter,  but  within 
a  week  of  American  retaliation  the  people  In 
97  percent  of  the  Soviet  Union  would  be  able 
to  leave  their  shelters  for  an  eight-hour 
workday. 

Had  the  Soviets  not  gone  ahead  with  civil 
defense  but  had  kept  their  population  in 
the  cities  hostage  to  our  nuclear  arsenal, 
our  deterrent  force  would  still  be  effective. 
However,  the  Kremlin  now  Is  able  to  disperse 
Its  people  over  its  agricultural  lands,  approxi- 
mately 27  percent  of  U.S.SJl.  territory- an 
area  nine  times  greater  than  we  can  cover 
with  our  nuclear  weapons. 

The  bottom  line?  Last  year  in  response  to 
a  query  from  Sen.  William  Proxmire  (D., 
Wis),  Gen.  George  S.  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff,  estimated  that  ten 
Americans  might  die  for  every  one  Russian 
tn  a  Soviet-American  "worst  case"  nuclear 
shoot-out  If  the  Soviets  successfully  evacu- 
ated their  urban  populations  and  the  U.S. 
failed  to  take  clvll-defense  measures.  That 
means  Russia's  losses  could  be  roughly  half 
the  20  million  lives  It  lost  In  World  War  II, 
and  about  four  percent  of  the  population — 
food  for  thought  for  Americans  who  have 
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been  educated  in  the  myth  that  we  can  wipe 
out  the  U.S.S.R.  many  times  over! 

Clearly,  the  Soviets  regard  their  clvll-de- 
fense capabilities  as  a  factor  of  Immense 
strategic  significance,  one  which  Is  not 
matched  In  the  American  arsenal  and  which 
strongly  supports  Moscow's  pursuit  of  Its  ag- 
gressive International  designs.  Without  the 
advantage  It  provides,  Soviet  le«Klers  surely 
would  be  much  less  likely  to  threaten  our 
allies  or  challenge  us  In  areas  of  vital 
Interest. 

What  to  do  about  It?  For  openers,  our  gov- 
ernment can  stop  soft-pedaling  the  Issue 
In  the  hope  of  achieving  politically  popular 
but  dangerous  arms-control  agreements  with 
the  Kremlin.  Indeed,  there  has  been  some 
minimal  progress  In  this  respect.  Before  be 
took  office.  Defense  Secretary  Harold  Brown 
was  publicly  doubting  the  notion  of  an  effec- 
tive Soviet  civil  defense;  but  by  last  spring, 
he  was  taking  a  much  more  sober  view,  esti- 
mating Soviet  clvll-defense  expenditures  at 
a  billion  dollars  annually,  ten  times  the  U.S. 
Investment.  At  the  same  time,  an  Inter- 
agency intelligence  survey  was  being  drafted 
by  the  CIA  which  would  put  the  Soviet  In- 
vestment much  higher.  Intelligence  services 
In  Western  Europe  have  estimated  $65  billion 
for  the  past  decade. 

Not  Incidentally,  even  before  the  Inter- 
agency report  had  been  written,  people  who 
had  not  participated  In  the  survey  were  leak- 
ing to  the  press  alleged  conclusions  demon- 
strating that  Soviet  clvll-defense  activities 
had  declined  since  1973  and  were  not  cause 
for  alarm.  According  to  participants,  the 
highly  classified  study  shows  no  such  thing. 

We  must  face  the  facts.  According  to  Jones, 
Professor  Gour6  and  others  who  have  studied 
Soviet  civil  defense  closely,  we  have  no  choice 
but  to  get  Into  a  clvll-defense  program,  al- 
though we  need  not  do  so  on  the  massive, 
activist,  hugely  expensive  scale  the  Russians 
have.  Jones  and  Goure  believe  that  with 
reasonable  expenditures  for  shelters  and 
crisis  evacuation,  at  least  90  percent  of  our 
population  could  be  saved  In  a  nuclear  at- 
tack. Bomb-damage  calculations  show  that 
there  Is  no  need  to  uproot  and  scatter  our 
essential  Industry  and  work  forces  across 
the  landscape,  but  zoning  laws  must  be 
changed  so  that  dangerous  Industrial  clus- 
ters can  be  disassembled  and  factories 
spread  out.  And  vigorous  testing  shows  that 
Industrial  machinery  can  be  rigged  to  with- 
stand all  but  a  direct  nuclear  hit.  Factories 
can  be  fireproofed,  and  shelters  built  to 
afford  some  protection  for  workers. 

Also  needed  Is  a  trained  professional  clvll- 
defense  force,  the  basis  of  which  already 
exists  In  the  National  Guard  and  the  Red 
Cross.  Augmented  by  veterans  organizations 
and  other  civil  groups,  such  a  trained  force 
could  provide  rudimentary  Instruction  to 
the  general  public  as  well  as  direction  In 
case  of  actual  attack.  Studies  show  that  In 
times  of  crisis,  people  pay  close  attention  to 
authoritative  Instructions,  and  act  quickly 
on  them. 

Experts  agree  that  an  upgraded,  well- 
planned  clvll-defense  program  need  not  cost 
much,  that  It  would  add  perhaps  $1  billion 
to  a  defense  budget  which  now  approaches 
$117  billion  annually.  And  It  would  restore 
credibility  to  the  American  deterrent — 
credibility  which  has  been  diminished  to  a 
dangerous  degree  as  a  result  of  the  massive 
Soviet  clvll-defense  program. 
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Subcommittee  on  Health  and  the  Envi- 
ronment, am  introducing  the  Clinical 
Laboratory  Improvement  Act  of  1978. 
This  version  Is  the  clean  bill  as  reported 
by  the  subcommittee  on  January  27, 1978. 


CLINICAL  LABORATORY   IMPROVE- 
MENT ACT  OF  1978 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  197 S 

Mr.  ROGERS.  Mr.  Speaker,  today  I, 
as  well  as  several  of  my  colleagues  on  the 


WHAT  PRICE  QUOTAS? 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mrs.  HOLT.  Mr.  Speaker,  at  a  time 
when  the  overwhelming  majority  of  the 
American  people  are  angry  about  Gov- 
ernment-mandated quotas  and  reverse 
discrimination,  it  is  noteworthy  that  the 
Carter  administration  Is  plaiming  a 
great  increase  in  those  activities  of  the 
Federal  Government. 

The  American  people  are  against  race 
discrimination.  The  Congress  spoke 
against  race  discrimination  by  enacting 
the  civil  rights  laws,  but  these  laws  have 
been  Increasingly  perverted  by  the  Fed- 
eral bureaucracy  to  require  preferential 
treatment  for  one  race  over  all  others. 

The  American  people  believe  that  the 
law  should  be  colorblind,  but  the  civil 
rights  bureaucracy  believes  that  race 
quotas  should  govern  employment  in 
both  public  and  private  sectors,  the  as- 
signment of  pupils  to  public  schools,  and 
the  admission  of  students  to  institutions 
of  higher  learning. 

The  Carter  administration  is  com- 
mitted to  the  imposition  of  quotas  on  a 
broad  front,  affecting  all  sections  of  so- 
ciety. The  budget  President  Carter  has 
proposed  for  1979  tells  the  story.  Spend- 
ing for  civil  rights  activities  will  increase 
by  37  percent  from  the  1977  level,  and 
it  Is  Interesting  to  examine  how  this 
money  would  be  spent. 

Of  the  $588  million  proposed  for  civU 
rights  activities,  only  $117  milUon,  or  20 
percent,  would  be  spent  for  investigation 
of  complaints.  But  $128  million,  or  22 
percent,  would  be  spent  on  compliance 
reviews  and  monitoring.  And  $133  mil- 
lion, or  23  percent,  would  be  spent  on 
program  direction  and  research.  The 
administrative  overhead  costs  are 
phenomenal. 

This  is  the  strangest  law-enforcement 
budget  ever  seen.  How  would  you  feel 
if  your  local  police  department  devoted 
only  20  percent  of  its  budget  to  investi- 
gating complaints — real  cases — 22  per- 
cent for  compliance  reviews  based  on 
suspicion  that  you  and  your  neighbors 
might  be  up  to  something,  and  23  per- 
cent to  paper-shuffling  and  analyzing 
reports  that  you  have  been  required  to 
file? 

When  you  look  carefully  at  what  is 
being  done  here,  you  find  characteristics 
of  totalitarianism.  We  all  agree  that 
complaints  of  civU  rights  violations 
should  be  invesUgated,  but  it  is  quite  an- 
other matter  to  say  that  employers  and 
schools  should  be  endlessly  hounded  by 
Federal  monitors  determined  to  find 
something  wrong.  That  is  what  employ- 
ers across  our  land  are  experiencing,  and 
that  is  what  our  public  education  insti- 
tutions are  enduring.  It  is  repugnant  to 
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anybody  concerned  with  the  survival  of 
freedom  in  our  country. 

If  the  process  is  totalitarian,  the  pur- 
pose of  the  process  is  equally  repugnant. 
Compliance  reviews,  monitoring,  and  re- 
porting requirements  are  not  designed 
to  protect  Individuals  against  race  dis- 
crimination. They  are  designed  for  the 
enforcement  of  quotas,  to  subvert  indi- 
vidual rights. 

Private  employers  having  federally 
funded  contracts  are  required  by  Execu- 
tive order  to  meet  quotas  in  their  hiring 
and  promotion  practices.  In  the  Special 
Analysis  of  the  Budget  published  by  the 
Office  of  Management  and  Budget,  we 
find  this  statement : 

More  than  26,000  compliance  reviews  of 
federal  contractors  will  be  carried  out  in 
1979,  and  an  estimated  700,000  new  hires  and 
promotions   will   result   from   these   actions. 

The  Special  Analysis  does  not  say  how 
many  workers  will  be  excluded  from  jobs 
or  deserved  promotions.  How  does  the 
civil  rights  bureaucracy  explain  the  hor- 
rendous violations  of  the  civil  rights  of 
these  people?  It  is  silent  on  the  subject. 

The  imposition  of  quotas  has  been 
rampant  inside  the  Federal  bureaucracy 
tor  years,  of  course.  The  civil  service 
merit  system  is  no  longer  a  system  based 
on  merit.  In  fact,  the  Federal  Govern- 
ment spends  more  money — $245  million 
proposed  for  1979 — to  Impose  quotas  on 
Federal  employment  than  it  does  on  any 
other  civil  rights  activity. 

I  represent  a  congressional  district 
with  a  large  number  of  Federal  em- 
ployees, and  I  persontdly  know  career 
civil  servants  with  excellent  professional 
qualifications  who  have  been  denied  pro- 
motions because  of  their  race. 

The  Carter  administration  also  plans  a 
great  leap  forward  in  imposing  quotas  on 
public  schools.  The  special  analysis  of 
the  budget  offers  this  description  of  what 
the  Justice  Department  will  be  doing: 

Although  substantial  compliance  has  been 
achieved  In  recent  years,  the  Department  will 
devote  an  Increased  proportion  of  Its  re- 
sources to  student  desegregation  cases  In 
large  metropolitan  areas.  It  anticipates  a 
significant  Increase  In  the  number  of  student 
assignment  cases  for  court  action. 

This  means  that  the  Federal  Govern- 
ment will  Increasingly  be  going  to  court 
to  force  massive  transfers  of  students 
for  racial  balancing  of  school  enroll- 
ments. It  means  disruption  and  damage 
to  the  education  process  at  a  time  when 
declining  education  quality  is  a  major 
national  concern.  It  means  massive 
transfers  of  students  from  the  local 
schools  to  other  schools  in  strange  and 
sometimes  hostile  neighborhoods. 

If  there  is  any  subject  on  which  the 
American  people  of  all  races  have  spoken 
loudly  and  clearly  in  public  opinion  polls, 
this  is  it.  They  are  overwhelmingly  op- 
posed to  "forced  busing"  for  racial  bal- 
ance In  schools. 

For  years.  Congress  has  insisted  on 
amendments  to  the  HEW  appropriations 
bills  to  prohibit  forced  busing  for  racial 
balance  in  schools,  but  the  Department 
of  Justice  apparently  does  not  feel  con- 
strained by  this  policy  affecting  another 
Federal  department. 

And  Joseph  A.  Calif ano.  Secretary  of 
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Hesdth,  Education,  and  Welfare,  has 
asked  Congress  to  repeal  the  antibusing 
amendment  that  is  now  in  force.  He  re- 
cently told  a  Senate  appropriations  sub- 
committee that  the  antibusing  amend- 
ment "is  very  bad  policy." 

Califano's  civil  rights  enforcers  are  al- 
ready deeply  embroiled  in  the  affairs  of 
local  school  districts  and  colleges,  impos- 
ing quotas  in  employment  and  promo- 
tions, challenging  the  enforcement  of 
discipline,  monitoring  pupil  assignments, 
and  requiring  enormous  expenditures  of 
time  and  money  by  school  administra- 
tors to  complete  surveys  and  forms  de- 
manded by  HEW. 

The  Office  for  Civil  Rights  of  HEW  has 
devoted  so  much  attention  to  compliance 
reviews,  paperwork,  and  quota  enforce- 
ment that  it  has  been  unable  to  inves- 
tigate a  large  backlog  of  complaints  from 
Individuals  who  believe  their  civil  rights 
have  been  violated. 

This  Office  for  Civil  Rights  already 
has  1,102  employees,  of  which  many  could 
be  reassigned  from  nonproductive  work 
to  the  important  business  of  investigat- 
ing complaints.  Instead,  the  office  is  re- 
questing 898  new  positions  to  handle  the 
backlog  of  individual  complaints. 

Congress  never  intended  the  civil  rights 
laws  to  require  quotas,  and  the  civil  rights 
bureaucracy  is  careful  to  use  every  term 
except  quotas  to  describe  its  activities. 
We  hear  the  terms  affirmative  action, 
goals,  timetables,  and  guidelines.  They 
all  mean  the  same  thing — "quotas." 

Remember  President  Carter's  rhetoric 
promising  the  people  a  more  lean  and 
efficient  government  that  would  inter- 
fere less  in  their  lives? 

He  is  actually  proposing  extreme  in- 
terference in  our  lives  and  institutions. 
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Mr.  Speaker,  I  hope  all  of  my  col- 
leagues will  join  with  me  in  congratulat- 
ing Dr.  Krebs-Liedecker  and  Dr.  Dugan 
for  their  lif esaving  efforts. 


LIFESAVING  EFFORTS  OF  SCIENCE 
AND  TECHNOLOGY  STAFF  MEM- 
BERS 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  9,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  I  have  al- 
ways believed  that  the  work  we  are  doing 
in  the  Committee  on  Science  and  Tech- 
nology is  significant  in  the  sense  of  mak- 
ing a  contribution  to  peoples'  lives.  But 
it  has  recently  come  to  my  attention  that 
two  of  my  staff  on  the  committee.  Dr. 
John  V.  Dugan,  Jr..  and  Dr.  Martha 
Krebs-Liedecker,  have  personally  made 
such  a  contribution  in  a  very  special  way. 

I  have  learned  of  an  incident  at  the 
Department  of  Energy  last  December 
when,  during  a  luncheon  briefing.  Dr. 
Krebs-Liedecker  and  Dr.  Dugan  applied 
the  Heimelich  method  and  were  able  to 
dislodge  a  chunk  of  meat  on  which  a 
DOE  staff  member  was  choking. 

I  certainly  want  to  commend  these  two 
individuals  for  their  quick  thinking  and 
heroic  action. 

While  the  Science  and  Technology 
Committee  has  become  more  knowledge- 
able because  of  their  professional  as- 
sistance, they  have  also  made  us  proud 
for  their  personal  efforts  as  well. 


MIDDLE-INCOME  STUDENT  ASSIST- 
ANCE ACT— A  BOOBY  TRAP 


HON.  LAWRENCE  COUGHUN 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  February  9,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  I  cau- 
tion my  colleagues  to  examine  carefully 
the  administration's  so-called  education 
grants  to  aid  middle-income  taxpayers 
so  they  will  not  be  taken  in  by  a  bill 
title  that  is  not  substantiated  by  the 
facts — even  the  administration's  facts. 

Before  going  to  the  merits  of  the  pro- 
posal, I  hope  all  are  aware  of  the  secret 
memo  from  HEW  Secretary  Joseph  Call- 
fano  to  President  Carter  In  which  Mr. 
Calif  ano  wrote : 

We  must  move  quickly  If  we  are  to  seize 
the  Initiative  on  this  very  hot  Issue. 

The  memorandum  was  leaked  and  the 
facts  are  out:  The  administration  has 
recommended  a  jerry-built,  bureaucratic 
nightmare  designed  to  head  off  escalating 
congressional  support  and  citizen  pres- 
sure for  education  tax  credits. 

The  Secretary,  In  his  memorandum, 
also  said : 

The  Congressional  Education  Committees 
are  so  fearful  of  losing  jurisdiction  over  edu- 
cation finance  that  tiiey  will  go  without 
us — at  a  high  price. 

I  fear  Mr.  Callfano  underrates  both 
the  intelligence  and  integrity  of  Con- 
gressmen from  both  parties. 

As  an  advocate  of  education  tax  credits 
since  1970  and  principal  sponsor  of  the 
Roth-Coughlin  education  tax  credit  bill, 
I  applaud  the  administration's  newfound 
recognition  of  the  desperate  position  of 
middle-income  Americans — particularly 
those  struggling  to  send  children  to  col- 
lege. I  applaud  the  purposes  of  the  Car- 
ter program  to  provide  added  assistance 
for  expenses  of  higher  education. 

But  I  hope  that  all  of  us  here — and  the 
American  public — will  look  carefully  at 
the  vehicle  that  Is  carrying  the  goodies. 
While  most  details  still  are  conveniently 
lacking,  it  looks  like  an  educational 
Edsel. 

It  is  the  same,  tired  grant  approach 
that  would  require  middle-income  folks 
to  file  a  pauper's  oath  to  get  a  little  help 
for  college  expenses.  Again,  bureaucrats 
will  determine  who  will  get  educational 
aid  and  imder  what  conditions. 

Preliminary  charts  and  estimates  from 
administration  supporters  fully  back  my 
contentions. 

The  so-called  $250-a-year  direct  grant 
is  a  sham.  These  charts  show  that  the 
complex  set  of  regulations  and  eligibility 
requirements  would  restrict  most  aid  to 
those  below  $16,000  annually  and  not 
$25,000  as  the  administration  trumpeted. 

The  aid  would  go  to  most  of  those  now 
getting  aid  under  a  series  of  loans  and 
grants.  The  proposal  is  merely  an  exten- 
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slon  of  the  same  programs  which  the 
FWeral  Government  has  been  pursuing 
for  years  with  the  "sweetener"  of  a  direct 
grant  which  really  does  not  amoimt  to 
what  the  administration  claims. 

It  also  is  the  same  groaning,  form- 
fllling  nightmare  which  both  educators 
and  the  public  objects  to  now. 

How  hypocritical  of  Secretary  Call- 
fano to  say  that  a  $250  tax  credit  Is  no 
good  but  a  $250  grant  is  dandy  as  long  as 
he  holds  the  strings  to  make  middle-in- 
come Americans  dance. 

At  least,  in  my  judgment,  the  admin- 
istration will  not  have  to  worry  about 
the  cost  of  the  program.  Not  many  mid- 
dle-income Americans  will  swear  out  a 
pauper's  oath  and  fill  out  the  paperwork 
to  get  a  measly  $250  grant  from  Uncle 
Sam.  And  the  educational  community 
will  get  precious  little  additional  finan- 
cial benefit  from  the  new  program. 

As  principal  sponsor  in  the  House  of 
the  Roth-Coughlin  tax  credit  measure, 
as  well  as  other  education  tax  credit 
legislation  for  more  than  8  years.  I  can 
only  say  that  we.  and  the  public,  have 
finally  gotten  the  attention  of  the  ad- 
ministration and  the  Congress  to  the 
need  for  education  assistance  for  middle- 
income  families. 

I  find  it  utterly  amazing  that  hearings 
are  called  one  day  after  the  President's 
announcement  of  this  program  when 
every  effort  to  schedule  hearings  on  edu- 
cation tax  credits  has  been  rebuffed  by 
the  Ways  and  Means  Committee  in  the 
past  five  Congresses. 

And  I  can  also  say  that  the  adminis- 
tration proposal  is  a  potential  boobytrap. 

The  tax  credit  proposal  is  a  much  more 
direct  and  efficient  way  to  aid  both  mid- 
dle Americans  and  educational  institu- 
tions. Its  virtue  is  simplicity  and 
certainty. 

It  does  not,  as  some  detractors  claim, 
aid  primarily  the  rich— about  90  percent 
of  aid  would  go  to  families  under  $25,000. 

Other  programs  such  as  mortgage  in- 
tent deductions  and  charitable  deduc- 
tions are  part  of  our  tax  law,  because 
they  encourage  desirable  ends.  Educa- 
tion is  a  similarly  desirable  end. 

Do  not  be  deluded  by  another  paper 
grant  program.  Try  tax  credits  and  get 
some  satisfaction  for  a  change. 
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tired  director  of  the  First  National  Bank 
and  Trust  Co.  of  Western  Maryland.  He 
had  engaged  in  the  dairy  business  for  30 
years  and  served  as  general  manager  of 
Barton  Dairy  before  his  retirement.  Mr. 
Barton  had  also  been  an  appraiser  for 
both  First  National  Bank  and  Trust  and 
the  State  Highway  Administration.  He 
had  been  serving  as  chairman  of  the 
Commission  of  the  Maryland  Agricul- 
tural Preservation  Foundation,  was  a 
past  president  of  the  Allegany  County 
Farm  Bureau,  a  former  member  of  the 
Maryland  Game  and  Inland  Fish  Com- 
mission, and  was  a  life  member  of  Cum- 
berland Lodge  63,  BPO  Elks. 

He  will  be  greatly  missed  by  his  wife, 
Eva  Mae,  and  family,  and  by  all  of  us 
who  came  to  know  him.  I  know  you  join 
me  in  extending  the  official  sympathies 
of  the  HoucD  to  this  unselfish  and  civic- 
minded  American. 


HARRY  J.  BARTON 


I  REMEMBER  GREG 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  BYRON.  Mr.  Speaker,  certain  in- 
dividuals touch  the  lives  of  people 
around  them  with  great  infiuence.  One 
such  man  who  was  a  moving  force  in  his 
community  was  Harry  J.  Barton — Alle- 
gany County  farmer,  businessman,  and 
long-time  manager  of  the  Cumberland 
Pair  Association.  It  is  with  a  great  sense 
of  personal  loss  that  I  note  his  passing. 

Mr.  Barton  has  been  a  member  of  the 
board  of  directors  and  general  manager 
of  the  Cumberland  Fair  Association  since 
1954,  founder  and  past  president  of  the 
Cumberland  Stockyards,  Inc.,  and  a  re- 


HON.  JOHN  W.  WYDLER 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  WYDLER.  Mr.  Speaker,  Gregory 
Thompson  was  my  youngest  nephew  and 
he  was  killed  a  few  days  ago  in  an  auto 
accident.  The  funeral  has  been  held  and 
he  has  been  buried.  A  few  words  about 
this  fine  young  man. 

Bom  as  the  last  of  three  sons  to  my  sis- 
ter, Betty,  and  her  husband.  Tom,  Greg 
proved  to  be  the  "personality"  child  of 
the  family.  Every  family  has  one.  His 
ways  and  mannerisms  were  so  cute  you 
could  not  get  mad  at  him.  While  his 
brothers,  Tom  and  Paul,  were  typical 
boys,  Greg  always  instinctively  knew 
when  to  stop  in  his  playfulness. 

As  he  grew  into  a  man,  he  retained  his 
softness  and  kept  his  appeal.  It  was  based 
on  a  deep  desire  to  be  of  help  to  those 
around  him.  Everyone  sensed  it. 

All  during  his  childhood  Greg  had 
wanted  to  be  a  lawyer,  but  just  before 
college  he  came  to  see  me.  He  stated  he 
had  changed  his  mind  and  wanted  to  be 
a  doctor.  Although  I  didn't  understand 
it  then,  I  later  was  told  he  chose  medi- 
cine to  help  others,  and  that  not  only  be- 
came his  dream  but  his  passion. 

For  some  reason,  although  he  attained 
many  honors— including  Phi  Beta  Kappa 
and  Phi  Kappa— he  did  not  get  accepted 
to  medical  school.  He  never  asked  for 
any  help — not  even  a  recommendation 
from  me.  He  wanted  to  do  it  on  his  own. 
He  was  still  trying  when  he  was  killed. 
It  was  on  a  trip  from  a  medical  school 
interview  that  the  accident  happened.  It 
was  likely  he  was  close  to  realizing  his 
life's  dream. 

He  died  at  28,  after  much  living,  but 
before  a  full  life.  He  almost  died  of  a 
childhood  disease  at  6  years  old.  God 
spared  him  that  death.  He  experienced 
all  life's  emotions,  good  and  bad,  except 
the  final  satisfaction  of  helping  others 
as  a  doctor.  Tha*  's  the  bitter.  The  sweet 
is  his  memory. 

Death,  of  course,  brings  every  man  to 
earth.  But  it  does  not  eradicate  the 
measure  of  the  man. 
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At  the  funeral  parlor  I  overheard  a 
young  girl  say  to  my  sister:  "He  had 
magic  in  him."  I'm  too  old  to  know  what 
that  means,  but  I  am  not  too  old  to  know 
it  is  beautiful  to  be  thought  of  that  way. 
I  was  stunned  to  meet  his  fifth  grade 
teacher  who  came  to  pay  his  respects  to  a 
boy  he  taught  20  years  before. 

I  knew  him  better  as  a  boy  than  a  man. 
but  he  had  depth.  He  asked  his  parents 
this  Christmas  to  give  him  something  he 
could  keep.  They  gave  him  a  ring  and  he 
will  keep  it  forever. 

He  refused  my  help  and  disliked  the 
authority  my  position  impUed  over  his 
life,  particularly  during  the  Vietnam 
War.  In  a  way  that  period  changed  him 
and  hurt  him. 

He  was  concerned  for  others  but  in- 
dependent as  a  person.  He  was  soft  to- 
ward others  but  strong  within.  He  loved 
to  learn  and  to  serve.  He  was  an  idealist 
in  a  real  world. 

It  would  have  pleased  him  that  when 
a  problem  arose  about  opening  his  grave 
for  burial  at  the  St.  Michael's  Cemetery 
on  Tuesday.  I  with  all  my  congressional 
regalia  could  do  nothing  to  get  It  done, 
that  a  bishop  with  all  the  church  hier- 
archy could  do  nothing,  but  that  his 
brother,  Tom,  with  a  personal  visit  and 
appeal  to  the  grave  diggers  got  it  done.  It 
would  have  pleased  him,  and  it  pleased 
me. 

Greg  did  accomplish  much.  As  a  re- 
search assistant  at  Stony  Brook,  as  an 
instructor  at  Suffolk  and  Nassau  Com- 
munity Colleges,  as  the  apple  of  hl& 
parents  eyes,  and  the  bridge  between  his 
brothers  and  family. 

He  has  been  and  will  be  truly  mourned 
by  many.  No  man  gets  more.  He  will  see 
God,  and  my  bet  would  be  he  is  close  up 
with  the  helpful  angels. 

My  father  started  a  family  tradition. 
Whenever  he  left  to  start  a  trip  he  al- 
was  said  goodbye  by  shouting  "Yo-Ho." 
It  came  to  mean— I  enjoyed  seeing  you 
and  will  do  it  soon  again. 

Greg's  brother  Paul  sent  the  usual 

flowers  to  the  funeral.  The  card  had  an 

unusual  message.  It  said  only,  "Yo-Ho." 

No  better  sendoff  can  be  imagined  for 

a  journey  we  all  make. 


THE  SKY  IS  FALLING 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  LEVITAS.  Mr.  Speaker,  for  those 
of  my  colleagues  who  share  my  own  trep- 
idation about  things  falling  from  the  sky. 
I  would  like  to  share  an  editorial  from 
the  Atlanta  Journal  and  Constitution  of 
February  4. 1978. 

Maybe  Chicken  Little  was  right. 
Right  on,  Chick! 

Chicken  Little  was  right.  More  or  less. 

All  her  fuss  and  feathers  about  the  sky 
falling  has  made  more  sense  In  the  past  fort- 
night. A  Soviet  satellite  fell  out  of  the  sky 
over  the  Canadian  wilderness,  scattering 
nuclear  radiation  hither  and  yon. 

And  the  U.S.  space  agency  nervously  In- 
formed the  world  that  Skylab,  the  largest 
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manmado  Earth  orblter,  Is  coming  down 
earlier  and  faster  than  expected.  If  some- 
thing Isn't  done.  It  could  crash  with  possibly 
disastrous  results  In  late  1980. 

Chicken  Little's  warning,  of  course,  speci- 
fied the  sky,  not  objects  la  the  sky.  Celestial 
objects  like  meteors  have  been  falling  on  this 
old  planet  for  eons. 

But  don't  sell  Chicken  Little  short.  She 
may  have  known  very  well  what  she  was 
talking  about.  Every  now  and  then  In  these 
pages  scientists  and  astronomers  speculate 
about  the  expanding  universe  or  the  col- 
lapsing universe  or  black  holes  In  the  heav- 
ens. Such  advanced  theorizing  was  antici- 
pated long  ago  by  our  fine  feathered  friend. 
She's  no  dumb  cluck. 

It  Is  said  that  out  of  the  mouths  of  babes 
comes  wisdom.  It  may  be  added  that  even  a 
child's  bedtime  story  may  conceal  truths 
that  elude  the  wisest  searchers.  It  might  be 
a  good  idea  for  all  of  us  to  keep  a  wary  eye 
on  the  sky  from  now  on. 
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THE    AMERICAN    AGRICULTURE 
MOVEMENT 
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PAUL  R.   COOPER 


HON.  TIM  LEE  CARTER 

or   KXNTtrCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  CARTER.  Mr.  Speaker,  last  night 
a  gentleman  died  in  Idaho  whose  pass- 
ing, I  believe,  warrants  special  note. 

Paul  R.  Cooper,  of  Emmett,  Idaho,  died 
of  leukemia  at  the  age  oL  ^4. 

I  had  the  pleasure  to  meet  Paul  last 
August.  Paul  was  one  of  2,235  soldiers 
who  participated  in  an  atomic  test  on 
August  31,  1957,  cailled  Smoky.  We  now 
know  that  eight  of  those  persons  have 
since  contracted  leukemia.  Paul  was  the 
first,  however,  who  brought  his  illness  to 
public  attention  and  alerted  this  country 
to  the  danger  of  these  atomic  tests  and 
to  the  problems  of  men  who  have  suf- 
fered, because  of  them. 

Our  Health  and  Environment  Subcom- 
mittee just  conducted  3  days  of  hearings 
into  the  tests  involving  the  military  and 
the  Atomic  Energy  Commission.  Next 
Tuesday,  February  14,  we  will  have  an- 
other day  of  hearings.  But  those  hearings 
might  never  have  occurred  without  Paul 
Cooper's  efforts  to  bring  this  story  to 
light. 

Paul's  wife  Nancy  wrote  to  me  at 
Christmas,  and  I  would  like  to  quote  from 
that  letter: 

My  husband  fought  In  Korea  and  three 
times  In  Vietnam,  and  for  something  like 
this  to  have  happened  during  peacetime  Is 
really  horrible.  It's  one  thing  to  make  mis- 
takes, another  one  to  take  the  responsibility 
for  them.  Our  government  can't  turn  back 
the  clock  and  change  what  has  happened, 
but  they  should  help  out  the  widows  and 
give  the  now-sick  men  peace  of  mind,  know- 
ing their  families  will  be  taken  care  of  after 
they're  gone. 

Mr.  Speaker,  it  can  be  said  no  better. 
And  I,  for  one,  intend  to  see  that  the 
work  Paul  Cooper  helped  begin  continues 
and  to  see  that  justice  is  done  for  all  our 
veterans  who  served  their  country  honor- 
ably and  well. 

My  deepest  sympathy  and  condolences 
go  to  Paul's  wife  Nancy  and  to  their  chil- 
dren, Shawn,  Deanelle,  and  Shannon. 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
American  agriculture  movement,  which 
began  in  my  home  State  of  Colorado,  has, 
in  a  short  time,  done  a  remarkably  thor- 
ough job  of  educating  Americans  about 
the  desperate  plight  of  farmers  and 
ranchers  today,  and  about  what  is  in 
store  for  all  of  us  if  the  farm  crisis  is 
permitted  to  continue.  It  has  succeeded 
in  doing,  in  a  few  months,  what  my  col- 
leagues and  I,  who  represent  rural  dis- 
tricts have  been  trying  to  do  for  years — 
it  has  focused  the  attention  of  the  whole 
Nation  on  the  farm  problem. 

The  problem  is  serious  enough  to  war- 
rant that  attention,  and  more.  Farmers 
are  caught  in  a  vicious  economic  squeeze. 
Farm  income,  adjusted  for  inflation,  is 
at  its  lowest  level  in  more  than  40  years. 
Farm  income  is  down  more  than  $1  bil- 
lion from  last  year,  and  down  nearly  $10 
billion  from  the  high  of  $29.9  billion  in 
1973.  Farm  debt  has  more  than  doubled 
since  1970,  exceeding  $100  billion  for  the 
first  time.  Between  one-third  and  one- 
half  of  all  farmers  face  bankruptcy  or 
refinancing  unless  help  is  provided. 

The  farm  problem  is  not  just  the  farm- 
er's problem.  It  should  be  a  major  con- 
cern of  those  who  live  in  the  city  as  well 
as  those  who  live  in  the  country.  Agricul- 
ture is  the  bedrock  on  which  our  economy 
is  built.  First  comes  the  production  of 
food  and  fiber.  All  else  depends  on  it. 
When  our  farm  economy  gets  sick,  it  is 
not  long  before  the  rest  of  the  economy 
catches  the  disease.  That  is  what  hap- 
pened in  1929,  when  the  stock  market 
got  caught  up  in  the  depression  that  had 
been  afflicting  the  farm  economy  since 
the  end  of  World  War  I. 

It  is  easy  to  see  how  the  vicious  cycle 
could  be  triggered  all  over  again.  Farm- 
ers are  driven  deeper  and  deeper  into 
debt  because  farm  prices  consistently  fall 
below  costs  of  production.  Eventually, 
banks  begin  to  foreclose.  But  since  farm- 
ing is  unprofitable,  the  land  and  machin- 
ery foreclosed  upon  cannot  be  sold  at 
its  book  value.  This  reduces  the  value  of 
land  and  machinery  of  other  farmers, 
making  more  foreclosures  all  but  inevi- 
table. As  the  bad  loans  pile  up,  the  sol- 
vency of  rural  banks  is  called  into  ques- 
tion. Meanwhile,  farmers  who  are  in  debt 
are  not  buying  new  machinery  or  con- 
sumer goods.  Merchants  in  rural  areas 
suffer.  Food  production  drops.  Once  it 
is  set  in  motion,  it  does  not  take  long  for 
the  chain  reaction  to  reach  the  cities. 

Agriculture  is  more  than  the  corner- 
stone of  our  economic  system  and  the 
heart  of  our  balance  of  trade.  The  fam- 
ily farmer  comes  closer  than  any  other 
to  epitomizing  the  rugged  Individualism 
that  has  made  our  country  great.  Farm- 
ers and  ranchers  work  harder  for  less 
return  than  any  other  American  in  the 
labor  force.  But  for  many,  the  rewards 
of  family  life  out  in  the  open,  of  raising 


their  own  crops  on  their  own  land,  are 
reward  enough  for  the  long  hours  and 
the  economic  sacrifices.  I  shudder  to 
think  what  would  happen  to  the  moral 
fabric  of  this  country  if  that  way  of  life 
should  be  lost. 

It  was  primarily  to  preserve  the  family 
farm  and  all  it  stands  for  that  the  Amer- 
ican Agriculture  Movement  came  into 
being.  It  was  begun  by  a  handful  of  farm- 
ers from  the  southeastern  Colorado 
community  of  Springfield  who  felt  that 
something  ought  to  be  done;  and  since 
no  one  else  seemed  to  be  doing  it,  they 
would  try  to  do  it  themselves. 

At  this  point,  no  one  knows  what  the 
future  might  hold  for  the  brainchild  of 
Derral  and  Gene  Schroeder,  Lawrence 
Bitner,  Greg  Suhler  and  Alvin  Jenkins; 
but  the  American  Agriculture  Movement 
already  has  proven  to  be  a  tremendously 
effective,  spontaneous  grassroots  move- 
ment. It  has  organized  huge  rallies  in 
Washington  and  in  a  number  of  State 
capitals,  including  Denver,  and  presently 
is  conducting  an  energetic  lobbying  cam- 
paign in  Washington. 

I  attended  the  American  Agriculture 
Movement  rally  in  Denver  on  Decem- 
ber 9;  and  I  was  impressed  not  only  by 
the  sincerity  of  those  attending,  to  tell 
their  story  to  the  public,  but  also  by  their 
patriotism,  their  faith  in  God,  and — con» 
sidering  the  circumstances — their  good 
humor.  I  was  reassured  that  leaders  of 
the  American  Agriculture  Movement 
stressed  their  intention  to  work  for  their 
goal  through  peaceful,  democratic  means. 
The  warm  impression  I  received  at  that 
rally  has  been  reinforced  many  times  in 
the  conversations  I  have  had  since  then 
in  Colorado  and  in  Washington  with 
members  of  the  American  Agriculture 
Movement. 

The  American  Agriculture  Movement 
has  set  as  its  goal  100  percent  of  parity 
for  all  commodities,  and  has  proposed 
a  formula  for  bringing  this  about.  While 
I  am  not  convinced  that  this  is  the  best 
solution  to  the  problem,  I  am  impressed 
with  the  hard  work  the  AAM  leaders 
have  done  in  preparing  and  presenting 
their  case. 

I  think  the  American  Agriculture 
Movement  may  already  have  performed 
its  most  valuable  service  by  galvanizing 
the  Congress  and  the  Nation  in  an  effort 
to  find  a  solution  for  the  farm  crisis. 
Colleagues  of  mine  from  urban  districts, 
who  never  paid  much  attention  to  farm 
issues  before,  are  studying  them  intently 
now. 

Farm  problems  are  so  serious,  so  di- 
verse and  of  such  longstanding  that  I 
don't  think  one  single  panacea  can  be 
found.  The  solution  to  the  farm  problem 
will  in  the  end,  I  think,  be  a  lot  of  partial 
solutions  which  together  will  expand  ex- 
isting markets  and  create  new  ones,  hold 
down  production  costs,  ease  credit  re- 
strictions and  so  forth. 

I  advocate  several  proposals  about 
which  I  have  spoken  before  and  about 
which  I  will  outline  in  greater  detail 
today. 

But  whatever  the  final  answers  will  be, 
the  American  Agriculture  Movement  \s 
to   be   commended   for   awakening  all 
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Americans  uj  the  need  to  search  for 
them.  By  doing  so,  they  have  done  not 
Just  the  farm  community,  but  all  Amer- 
icans, a  great  service. 


AMNESTY  INTERNATIONAL 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  FRASER.  Mr.  Speaker,  on  Janu- 
ary 25,  a  statement  by  my  colleague,  the 
gentleman  from  Georgia  (Mr.  McDon- 
ald) gave  an  erroneous  impression  of  the 
work  and  mandate  of  Amnesty  Inter- 
national. 

As  chairman  of  the  Subcommittee  on 
International  Organizations  of  the  House 
Committee  on  International  Relations, 
I  have  made  considerable  use  of  reports 
by  Amnesty  International  in  examining 
the  human  rights  practices  of  many  dif- 
ferent countries.  The  research  has  proved 
to  be  politically  impartial  and  factually 
accurate.  In  order  to  correct  some  of  the 
grosser  distortions  contained  in  Mr.  Mc- 
Donald's statement,  I  place  in  the  Rec- 
ord three  documents  which  indicate  the 
organization's  mandate,  policies,  and  in- 
ternational reputation: 

Amnesty  Interna'honal 

Anmesty  International  Is  a  worldwide 
human  rights  movement  which  lo  Independ- 
ent of  any  government,  political  faction. 
Ideology,  economic  Interest  or  religious  creed. 
It  works  for  the  release  of  men  and  women 
Imprisoned  anywhere  for  their  beliefs,  colour, 
ethnic  origin,  language  or  religion,  provided 
they  have  neither  used  nor  advocated  vio- 
lence. These  are  termed  "prisoners  of  con- 
science". 

Amnesty  International  opposes  torture  and 
the  death  penalty  in  all  cases  and  without 
reservation.  It  advocates  fair  and  early  trials 
for  all  political  prisoners  and  works  on  be- 
half of  persons  detained  without  charge  or 
without  trial  and  those  detained  after  expiry 
of  their  sentences. 

Amnesty  International  seeks  observance 
throughout  the  world  of  the  United  Nations 
Universal  Declaration  of  Human  Rights  and 
the  UN  Standard  Minimum  Rules  for  Treat- 
ment of  Prisoners. 

Amnesty  International  has  2,000  adoption 
groups  and  national  sections  in  35  countries 
in  Africa,  Asia,  Europe,  the  Middle  East. 
North  America  and  Latin  America  and  indi- 
vidual members  in  a  further  74  countries. 
Each  adoption  group  works  for  at  least  two 
prisoners  of  conscience  in  countries  other 
than  its  own.  These  countries  are  balanced 
geographically  and  politically  to  ensure  im- 
partiality. Information  about  prisoners  and 
human  rights  violations  emanates  from  Am- 
nesty International's  Research  Department 
In  London. 

Amnesty  International  has  consultative 
sUtus  with  the  United  Nations  (ECOSOC), 
UNESCO  and  the  Council  of  Europe,  has  co- 
operative relations  with  the  Intcr-Amerlcan 
Commission  on  Human  Rights  of  the  Organi- 
zation of  American  States,  and  has  observer 
status  with  the  Organization  of  African 
Unity  (Bureau  for  the  Placement  and  Educa- 
tion of  African  Refugees) . 

Anmesty  International  is  financed  by  sub- 
scriptions and  donations  of  its  worldwide 
membership.  To  safeguard  the  Independence 
'^'  the  organization,  all  contributions  are 
strictly  controlled  by  guidelines  laid  down 
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by  AI'8  International  Council,  and  Income 
and  expenditure  are  made  public  In  an  an- 
nual financial  report. 

Amnesty  Intebnational  1977  Annual 
Report 
(By  Thomas  Hammerberg,  Chairman,  Inter- 
national Executive  Committee) 

PBETACE 

As  many  as  116  countries  are  mentioned  In 
this  publication.  In  most  of  them  serious 
violations  of  human  rights  have  been  re- 
ported. And  yet  this  survey  Is  far  from  com- 
plete— even  taking  into  account  the  fact 
that  Amnesty  International's  work  in  the 
field  of  human  rights  relates  only  to  pris- 
oners. Anmesty  International  does  not  yet 
have  the  resources  to  undertake  the  com- 
presensive  research  that  Is  needed  on  all 
countries. 

It  Is  not  only  the  number  of  countries 
where  violations  have  occurred  which  Is 
alarming.  The  positive  elements  in  this  re- 
port are  few:  there  have  been  substantial 
releases  of  political  prisoners  in  certain  coun- 
tries but  these  are  outweighed  by  deteriorat- 
ing situations  in  other  parts  of  the  world. 

In  some  Latin  American  countries  security 
forces  and  para-milltary  groups  have  been 
used  as  instruments  for  a  policy  of  political 
murder.  There,  and  in  other  parts  of  the 
world,  the  system  of  Justice  no  longer  func- 
tions m  practice.  Emergency  laws  have  been 
misused  to  legalize  brutal  repression — even 
when  by  objective  standards  there  are  no 
emergencies. 

Government-sanctioned  torture  is  still 
practised  In  a  horrifying  number  of  states, 
In  spite  of  the  newly  adopted  United  Nations 
declaration  against  all  forms  of  torture.  Sev- 
eral regimes  have  introduced  the  death  pen- 
alty for  new  crimes  and  the  rate  of  execution 
Is  still  high,  especially  In  Africa  and  Asia. 
Some  governments  still  retain  corporal  pun- 
ishment such  as  flogging  or  cutting  ofif 
hands. 

In  many  countries,  especially  in  Asia,  a 
system  of  long-term  detention  has  been  de- 
veloping. Prisoners  are  kept  in  poor  prison 
conditions  year  after  year  and  the  authorities 
do  not  grant  them  the  basic  right  to  a  trial. 
Strictly  speaking,  this  means  that  Innocent 
people  are  deprived  of  their  freedom  for  five 
years,  10  years  or  even  more.  In  other  coun- 
tries where  political  trials  have  taken  place 
the  defendants  have  been  denied  the  oppor- 
tunity for  a  proper  defence.  The  laws  them- 
selves have  in  some  cases  constituted  ap- 
palling violations  of  the  Universal  Declara- 
tions of  Human  Rights,  making  a  mockery 
of  Justice.  The  trial  procedures  have  been 
such  that  they  could  only  serve  the  Interest 
of  the  rulers. 

Some  would  consider  certain  of  these  vio- 
lations of  human  rights  worse  than  others. 
However,  Amnesty  International  does  not 
presume  to  rank  governments  or  countries 
or  to  single  out  any  regime  or  group  of 
regimes  as  "the  worst  on  earth".  Even  if  the 
organization  wanted  to  establish  such  a  list 
of  violators  it  could  not.  Lack  of  detailed 
information  on  some  countries  in  Itself  v/ouTd 
be  an  obstacle.  But  what  remains  of  over- 
riding importance  in  its  strictly  country-by- 
country  approach  Is  that  the  techniques  of 
repression  and  the  Impact  of  these  techniques 
vary.  There  are  differences  not  only  in  num- 
ber of  victims,  but  also  In  methodology,  ob- 
jectives, duration  and  both  short-term  and 
long-term  consequences.  In  some  countries 
regimes  allow  para-military  groups  to  kidnap, 
torture  and  assassinate  political  activists;  in 
others  prisoners  are  kept  in  detention  for 
years  without  trial.  In  some  police  stations 
torture  is  carried  out  vrtth  electric  shocks;  in 
others  with  psychological  methods.  In  some 
prisons  the  inmates  are  refused  all  commu- 
nication with  their  families;  In  others  they 


3161 

are  starved.  There  is  absolutely  no  point  in 
trying  to  Judge  which  measures  are  cate- 
gorically "better"  or  "worse"  than  others. 
Similarly,  it  would  be  a  misleading  exercise 
to  grade  or  rank  regimes.  In  the  end,  what 
matters  is  the  pain  and  suffering  the  individ- 
ual endures  in  the  police  station  or  in  the 
cell.  The  depth  of  that  can  never  be  cata- 
logued by  outsiders. 

The  Information  Amnesty  International 
has  obtained  shows  that  human  rights  are 
violated  in  a  majority  of  countries  all  over 
the  world.  All  major  regions,  all  political  or 
Ideological  blocs  are  Involved — in  spite  of 
Universal  Declaration  of  Human  Rights 
adopted  by  the  Umted  Nations  In  December 
1948.  The  Declaration  states  unequivocally 
that  torture  is  unacceptable — and  yet  torture 
persists  with  the  knowledge,  and  even  sup. 
port,  of  the  governments.  The  Declaration 
also  affirms  the  right  to  life  and  states  that  no 
one  shall  be  subjected  to  cruel.  Inhuman  or 
degrading  punishment — and  yet  more  than  a 
hundred  countries  retain  the  death  penalty. 
This  double  standard  is  even  more  obvioxis 
If  one  studies  the  implementation  of  the 
legally-binding  international  covenants  on 
human  rights,  adopted  by  the  UN  General 
Assembly  in  1966  and  which  have  now  been 
in  force  more  than  a  year.  Even  government* 
which  have  ratified  these  covenants  are 
breaching  them.  This  is  international  hypoc- 
risy; it  can  only  serve  to  undermine  people's 
respect  for  International  declarations  and 
institutions. 

Not  only  governments  but  also  certain 
political  organizations  outside  government 
control  violate  human  rights  today.  Individ- 
uals have  been  taken  as  prisoners  or  hostages, 
torture  and  executions  have  been  carried  out 
in  the  name  of  different  political  causes.  Such 
acts  are  deplorable — they  are  no  more  accept- 
able than  repression  by  governments. 

Amnesty  International's  Independence 
when  challenged  by  these  Issues  Is  not  only 
financial  and  political.  It  does  not  take  a 
stand  In  any  Ideological  struggle  nor  support 
or  oppose  any  party  or  religion.  In  all  these 
respects  Amnesty  International  Is  Impartial. 
Its  task  Is  to  see  that  certain  basic  rules  are 
adhered  to  by  governments  and  others,  rules 
that  make  It  possible  tor  people  everywhere 
to  express  their  opinions  without  fear.  These 
are  set  down  In  the  Universal  Declaration  of 
Human  Rights  and  ought  not  to  be  contro- 
versial— but,  m  fact,  they  are.  Amnesty  In- 
ternational has  been  accused  often  during 
the  past  year  by  a  few  governments  of  having 
Interfered  In  internal  affairs  or  having,  at 
least  Indirectly,  supported  the  opposition. 
This  allegation  is  neither  new  nor  surpris- 
ing— in  countries  where  the  respect,  or  lack 
of  respect,  for  human  rights  Is  a  burning 
political  Issue,  working  for  Prisoners  of  Con- 
science or  for  the  abolition  of  torture  will 
obviously  be  irritating  to  some.  But  this  can- 
not be  a  reason  for  Amnesty  International  to 
abstain  from  taking  action  on  any  such 
country — on  the  contrary.  For  the  individual 
victims  it  is  of  great  importance  that  there 
are  international  and  Independent  voices 
that  can  and  will  speak  out.  This  is  all  th' 
more  important  as  the  implementation  of 
internationally  agreed  rights  Is  still  the 
Achilles'  heel  of  the  United  Nations  and 
other  Inter-governmental  bodies  dealing  with 
human  rights.  In  fact  this  Is  a  perfect  exam- 
ple of  a  situation  where  a  non-government»l 
organization  has  an  important  role  to  play — 
and  Amnesty  International  Is  such  a  move- 
ment. 

Amnesty  International  does  not  seek  con- 
flicts with  governments,  It  tries  to  convince 
and,  If  an  opportunity  arises,  even  to  assist  to 
the  benefit  of  human  rights.  Governments 
are  Invited  to  comment  on  Its  reports  or  on 
allegations  received  by  the  organization.  But 
it  never  compromises  its  cause;  Its  sUence 
cannot  be  bought. 
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The  movement  pays  much  attention  to 
balanced  and  accurate  reporting  of  facts. 
Every  major  Initiative  Is  based  on  thorough 
research  at  the  International  Secretariat  In 
London.  If  proven  wrong  on  any  piece  of 
Information,  Amnesty  International  is  pre- 
pared and  wining  to  correct  this  immediately. 

The  organization  also  limits  Itself  to  a  very 
specific  mandate.  Amnesty  International  Is 
not  a  movement  embracing  all  good  causes; 
It  restricts  itself  to  assisting  prisoners.  The 
well-known  "adoption"  system  Is  used  only 
for  Prisoners  of  Conscience — those  political 
prisoners  who  have  not  used  or  advocated 
violence.  It  is  also  deeply  Involved  In  com- 
batting torture  and  the  death  penalty,  and 
In  working  for  fair  trials  and  improved  prison 
conditions. 

This  focus  certainly  does  not  mean  that 
Amnesty  International  downgrades  other 
basic  rights,  such  as  the  social  and  economic 
ones.  These  are  often  related  to  the  political 
and  civil  rights.  Neither  would  Amnesty  In- 
ternational attempt  to  create  a  conflict  be- 
tween civil  and  political  rights  on  the  one 
hand  and  socio-economic  rights  on  the 
other.  That  approach  would  be  false.  The 
Universal  Declaration  is  quite  clear  in  stat- 
ing that  both  are  needed.  Often  they  com- 
plement one  another:  when  those  deprived 
of  their  socio-economic  rights  cannot  make 
their  voices  heard,  they  are  even  less  likely 
to  have  their  needs  met.  If  a  people  Is  de- 
prived of  one  right  Its  chance  of  securing 
the  others  is  usually  In  danger.  Amnesty 
International  keeps  this  In  mind  when  It 
maintains  Its  prisoner  orientation,  aware  at 
the  same  time  that  it  Is  a  movement  which 
has  chosen  a  deliberate  priority.  This  Is  the 
way  to  achieve  practical  results. 

Extract  From  the  Statement  or  the  Nobel 
CoMMn-TEE     Awarding     the     1977    Nobel 
Peace   Prize   to   Amnesty   International 
Amnesty  International  has  first  and  fore- 
most extended  practical,  humanitarian  and 
impartial  help  to  people  Imprisoned  for  their 
religious  or  political  beliefs,  or  because  of 
racial  prejudice.  Central  to  the  work  of  Am- 
nesty International  is  also  the  abolition  of 
torture  and  the  death  penalty. 

The  Nobel  Committee  wishes,  in  the  year 
1977 — Prisoners  of  Conscience  Year— to 
honour  Amnesty  International  by  granting 
it  the  Nobel  Peace  Prize  for  the  contribution 
this  organization  has  made  to  protecting 
this  group  of  prisoners  from  treatment  In 
violation   of  human  rights. 

Through  its  activity  for  the  defense  of 
human  worth  against  degrading  treatment, 
violence  and  torture.  Amnesty  International 
has  contributed  to  securing  the  ground  for 
freedom,  for  Justice,  and  thereby  also  for 
peace  in  the  world. 


POLITICS  AS  USUAL 


HON.  ROBERT  J.  UGOMARSINO 

or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
am  strongly  opposed  to  the  recent  dis- 
missal of  David  Marston  as  U.S.  attorney 
in  Philadelphia.  During  his  campaign, 
President  Carter  promised  the  American 
people  that  he  would  appoint  officials 
based  on  merit,  not  on  political  affiliation. 
As  the  Marston  case  reveals,  the  Presi- 
dent does  not  seem  to  be  fulfilling  that 
promise. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  editorial 
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from  the  Santa  Maria  Times  dealing  with 
the  Marston  case. 
The  editorial  follows: 

PoLmcs  AS  Usual 

It  Is  a  wonderment  that  Jimmy  Carter,  who 
probably  can  thank  his  presidency  to  the 
corruption  under  the  Republican  administra- 
tion of  Richard  Nixon,  has  missed  a  golden 
opportunity  to  prove  that  he  won't  permit 
corruption  during  his  reign. 

President  Carter  stood  pat  while  his  under- 
lings removed  U.S.  Attorney  David  Marston 
in  eastern  Pennsylvania  during  the  midst  of 
investigations  that  touched  two  Democratic 
congressmen  and  that  resulted  in  the  pros- 
ecution of  two  other  Democratic  office- 
holders. 

The  official  reason  for  Marston's  replace- 
ment: he's  a  republican. 

It  seems  odd  that  a  full  year  after  the  Car- 
ter regime  swept  out  of  office  all  vestiges  of 
his  Republican  predecessors,  Marston  was 
singled  out.  And  It  is  no  secret  that  the 
action  was  stimulated  by  telephone  calls  to 
the  Justice  Department  and  the  White  House 
by  the  congressmen  under  Investigation. 

Many  Americans  felt  the  dark  days  of 
Watergats  were  behind  them  when  Jimmy 
Carter  took  office.  No  doubt  many  voters 
chose  between  him  and  Gerald  Ford  because 
Ford  had  pardoned  Nixon.  Americans  yearned 
for  an  era  of  government  wherein  politics  as 
usual  and  favor-buying  would  become  a  thing 
of  the  past. 

Jimmy  Carter  has  missed  a  golden  op- 
portunity to  drive  home  this  Idea.  His  ac- 
quiescence to  the  removal  of  Marston  will  set 
Americans  thinking  that  politics  hasn't 
changed,  only  the  names  of  the  participants. 
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AMERICAN     EXCELLENCE:     A     ME- 
DIUM FX3R  THE  AMERICAN  DREAM 


HON.  ADAM  BENJAMIN,  JR. 


OF   INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  9,  1978 

Mr.  BENJAMIN.  Mr.  Speaker,  I  take 
this  time  to  direct  my  colleagues  atten- 
tion to  American  Excellence,  a  nonprofit 
educational  organization  with  the  ob- 
jective of  achieving  human  excellence 
in  America.  With  your  indulgence,  I  will 
recite  and  explain  its  need,  response, 
plans  for  action  and  proudly  introduce 
its  founders  in  the  hope  that  it  will 
provoke  participation  and  support. 

Throughout  our  history,  America  has 
stood  for  excellence  and  the  better  way. 
Yet  now,  as  we  enter  our  third  century, 
America's  traditional  confidence  and 
pride  seem  to  be  replaced  by  confusion 
and  shame.  We  no  longer  fully  trust  our 
most  basic  institutions  and  professions. 
Sometimes  we  still  boast  to  others — but 
frequently  we  doubt  ourselves. 

The  signs  are  spreading:  cheapened 
government  and  shoddy  goods.  New  cars 
must  be  recalled.  Appliances  which  do 
not  work.  Guarantees  which  are  not 
honored.  Tainted  food  and  unclean  air. 
High  school  graduates  who  cannot  read. 
The  list  is  long,  and  lengthening. 

Like  the  American  eagle,  American 
excellence  has  become  an  endangered 
species.  We  tolerate  too  much  error  in 
our  merchandise,  too  much  carelessness 
in  our  work,  too  much  aimlessness  in 
our  schools.  We  have  turned  into  a 
"throw-away    society" — and    now     we 


stand  in  danger  of  throwing  away  much 
of  what  is  best  in  our  country. 
The  question  is — how? 
The  founders  of  American  Excellence 
pretend  no  secret  wisdom  about  all  this. 
They  do  not  have  the  answer.  They  do 
not  think  it  is  possible  for  any  one  or- 
ganization alone  to  restore  the  values 
which  made  this  country  great.  Not 
even  the  Grovernment  can  do  that.  The 
only  people  who  can  do  this  are  the 
American  people  themselves. 

What  is  needed,  in  their  view,  is  a  visi- 
ble national  vehicle — supported  by  as 
many  Americans  as  possible.  Excellence 
in  America  is  only  as  powerful  as  the 
people's  demand  for  it.  No  single  or- 
ganization named  "American  Excel- 
lence" can  deliver  excellence  from  above. 
If  there  is  to  be  any  deliverance  in 
America,  we  are  all  going  to  have  to  de- 
liver ourselves — and  soon. 

At  a  time  when  shortages  of  energy 
are  being  broadly  proclaimed,  our  so- 
ciety cannot  afford  to  neglect  its  most 
precious  and  perishable  natural  re- 
source— human  ability.  Yet,  it  is  a  pop- 
ular and  damaging  misconception  that 
the  gifted  are  an  elite  belonging  exclu- 
sively to  the  wealthy  or  upper  middle 
class.  Excellence  does  not  belong  to  any 
one  group  or  social  class.  One  of  the  key 
priorities  of  American  Excellence  is  the 
reversal  of  the  cruel  myth  which  has 
made  excellence  seem  to  be  the  private 
commodity  of  a  privileged  few— rather 
than  a  source  of  strength  for  us  all. 

The  founders  of  American  Excellence 
are  particularly  concerned  about  the 
need  to  stimulate  and  support  the  quest 
for  excellence  among  young  people— and 
especially  in  those  often  overlooked  geo- 
graphic and  economic  environments 
where  young  people  might  not  otherwise 
be  encouraged  to  develop  their  abilities 
and  potential  fully. 

There  is  a  great  rainbow  of  human 
ability  which  stretches  across  America, 
embracing  people  from  every  race  and 
region  of  the  Earth.  Excellence  can  be 
found  everywhere — everywhere  we  are 
willing  to  look  for  it.  American  Excel- 
lence intends  to  search  for  it  in  every 
sector  of  our  society  and  they  intend  to 
find  it,  acknowledge  it,  and  nourish  it. 

Their  intention  is  to  create  a  move- 
ment with  nationwide  impact — they 
want  to  stir  a  national  mood,  not  simply 
administer  one  or  two  isolated  projects. 
In  order  to  create  such  a  national  impact, 
they  feel  that  a  variety  of  approaches 
and  levels  of  economic  involvement  will 
need  to  be  generated.  Severa'  approaches 
which  strike  them  as  being  useful  in  gen- 
erating a  broad  base  of  popular  support 
for  the  restoration  of  excellence  in  Amer- 
ica are : 

First.  The  eventual  creation  of  Amer- 
ican Excellence  as  a  national  organiza- 
tion with  local  and  State  chapters 
throughout  America  modeled  on  success- 
ful nonprofit  health  organization  guide- 
lines, with: 

A  "working"  board  of  trustees- 
drawn  from  the  business  and  profes- 
sional community. 

A  national  campaign  board  of  spon- 
sors composed  of  outstanding  Americans 
whose  names  and  reputations  are  syn- 
onymous with  excellence. 
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A  small  year-round  staff  to  coordi- 
nate the  central  office  work  supported  by 
a  nationwide  organization  of  volunteers, 
who  will  create  and  carry  out  the  actual 
work  of  strengthening  excellence  through 
the  establishment  of  American  Excel- 
lence chapters  and  activities  in  their 
home  communities. 

Eventually,  memberships  at  a  modest 
cost,  on  a  sliding  scale  so  that  even  chil- 
dren on  allowances  can  become  members. 

Second.  A  national  discovery  program, 
which  will  support  and  promote  excel- 
lence among  young  people  in  particular. 
Components  of  the  national  discovery 
program  will  include : 

Human  Excellence  Olympiads — a  se- 
ries of  local,  State,  and  national  non- 
athletic  tournaments  of  the  mind  and 
senses,  at  which  young  people  from 
across  America  will  meet  one  another 
and  demonstrate  their  special  abilities 
in  both  competitive  and  collaborative 
events  including  math,  science  and  com- 
puter games,  creativity  games  never  be- 
fore played ;  all-win  new  games  in  which 
the  players  learn  more  about  each  other 
and  themselves  rather  then  winning  or 
losing.  A  festival  of  life  in  which  artists 
and  musicians  bring  their  talent  to  the 
olympiad.  The  olympiads  will  be  held  in 
conjunction  with  State  and  county  fairs, 
to  be  planned  by  the  local  chapters  of 
American  Excellence,  at  which  farmers, 
inventors,  dancers,  culinary  artists,  and 
craftspeople  can  exhibit  their  particular 
skills  in  an  atmosphere  which  is  leisurely, 
entertaining,  and  inspiring. 

The  Congress  of  Tomorrow — a  series 
of  summit  conferences  among  young 
leaders,  beld  all  across  America,  in  which 
outstanding  social  thinkers  and  public 
leaders  will  participate  in  framing  major 
issues  for  the  future  leaders  to  tackle.  In 
designing  creative  solutions  to  social 
problems,  the  Congress  will  have  access 
to  a  variety  of  technical  resources,  in- 
cluding computer  terminals  linked  to 
data  banks,  so  that  accurate  informa- 
tion will  be  used  in  the  generation  cf 
these  group  designs  and  action  plans. 
This  will  be  expanded  internationally 
to  include  gifted  young  leaders  from  all 
countries  seeking  solutions  to  real  world 
problems. 

A  National  Network  for  Excellence 
(NEXUS)— uniting  gifted  youngsters 
with  experienced  older  people  who  will 
serve  as  their  mentors,  so  that  the  skills 
of  one  generation  are  passed  on  intact 
to  the  best  of  the  next.  NEXUS  will  be 
a  national  human  resources  inventory, 
organized  on  the  local  level,  with  cross- 
referencing  at  the  State  and  national 
levels. 

Third.  A  nationwide  television  cam- 
paign, including : 

A  new  half-hour  human  interest  series, 
"American  Excellence,"  which  will  pre- 
sent real-life  stories  of  outstanding, 
though  often  unpublicized,  Americans 
from  all  walks  of  life  who  exemplify  the 
meaning  of  excellence. 

A  new  play-at-home  TV  show  game, 
"Excellency,"  on  which  Olympic  exer- 
cises, games,  and  events  will  be  presented 
to  give  viewers  at  home  the  opportunity 
to  explore  their  own  potential  for  ex- 
cellence. A  series  of  carefully  phased 
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mental  and  creativity  exercises  will  allow 
viewers  to  be  participants  on  this  pro- 
gram. Workbooks  and  self-testing  kits 
can  be  provided  to  create  increased  in- 
volvement and  continuity. 

A  series  of  short  spot  announcements, 
TV  and  radio  commercials  for  excellence. 

Poxirth.  Creation  of  the  Excel  In- 
stitute: An  institute  for  excellence  in 
education  and  learning.  This  institute 
will  work  consultatively  with  major 
school  systems  and  the  appropriate  State 
and  Federal  agencies  to  promote  new 
ways  of  strengthening  excellence  in  edu- 
cation. Research  on  the  special  abilities 
of  gifted  children — as  well  as  on  the 
ways  by  which  all  children  can  explore 
and  use  their  full  potential  for  excel- 
lence— will  be  conducted  by  the  Excel 
Institute.  The  Excel  Institute  also  will 
conduct  programs  geared  for  adults  and 
their  learning  needs. 

American  Excellence,  initially  created 
as  the  Foundation  for  Human  Gifts  with 
a  grant  from  the  Lipper  Foundation, 
was  created  by  Dr.  Harold  C.  Lyon,  Jr., 
who  for  4V2  years,  until  September  1976, 
inaugurated  the  current  national  effort 
as  Director  of  Education  for  the  Gifted 
and  Talented  within  the  U.S.  Office  of 
Education. 

The  other  founders  and  trustees  of 
American  Excellence  are :  Gabriel  Heilig, 
educator  and  writer,  now  planning  a 
human  excellence  curriculum  for  the 
U.S.  Teacher  Corps;  Dr.  George  T.  L. 
Land,  author  of  "Grow  or  Die,"  policy 
and  planning  consultant,  fellow  of  the 
New  York  Academy  of  Sciences,  and  Max 
Planck  Institute;  Arthur  Lipper  III,  in- 
ternational investment  banker  and  busi- 
nessman; Louis  Mobley,  former  direc- 
tor of  the  1MB  Executive  Development 
Academy,  humanistic  management  con- 
sultant, organizational  development  ex- 
pert; and  Dr.  E.  Paul  Torrance,  profes- 
sor, educator,  psychologist,  author  of 
numerous  books  and  measures  of  crea- 
tivity. 

I  am  particularly  proud  of  Dr.  Lyon, 
a  company  and  classmate  of  mine  at 
West  Point.  We  also  shared  similar  ex- 
periences after  graduation  in  1958  with 
infantry,  ranger,  and  airborne  training 
and  service  with  the  101st  Airborne 
Division. 

Dr.  Lyon  is  now  under  a  2-year  de- 
tailed assignment  (Inter-governmental 
Persormel  Act  of  1970)  from  the  U.S.  De- 
partment of  Education  to  work  to  estab- 
lish a  national  and  international  effort 
in  behalf  of  excellence. 

For  more  than  the  past  decade  Dr. 
Lyon  has  made  a  unique  contribution 
toward  bringing  a  more  humanistic 
viewpoint  into  education  within  the  Fed- 
eral Government.  In  what  was  sometimes 
an  underground  battle  and  other  times 
'  a  head-on  attack,  he  consistently  fought 
to  give  legitimacy  within  the  Federal  Es- 
tablishment to  those  innovative  programs 
which  stand  for  a  more  humanistic  ap- 
proach toward  education.  For  example, 
he  chaired  the  Federal  task  force  that 
enabled  North  Dakota  to  install  the 
statewide  himianistic  education  pro- 
grams that  Charles  Silverman  acclaims 
in  his  book.  "Crisis  in  the  Classroom." 

He  successfully  worked  to  insure  that 
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students,  the  real  consumers  of  educa- 
tion, have  a  voice  in  the  development  of 
Federal  programs  and  priorities.  His  ef- 
forts have  helped  establish  a  precedent 
for  Federal  support  of  humanistic  educa- 
tion. 

His  textbook  on  humanistic  education 
which  is  being  widely  used  on  campuses 
around  the  country,  "Learning  to  Feel — 
Feeling  to  Learn,"  is  an  interesting  com- 
prehensive general  overview  of  the  hu- 
manistic education  movement. 

Another  Lyon  book,  "It's  Me — and  I'm 
Here,"  is  a  psychological  account  of  his 
own  pain,  growth,  and  work  as  a  thera- 
pist and  educator. 

Last  week.  Dr.  Lyon's  third  book,  "Ten- 
derness Is  Strength,"  was  published.  He 
has  already  published  more  than  25  ar- 
ticles in  periodicals  on  leadership,  re- 
search, psychology,  and  new  educational 
concepts  as  well  as  many  other  features 
which  have  appeared  in  the  Nation's 
most  prominent  newspapers. 

The  postmilitary  career  of  Dr.  Lyon 
has  been  more  than  amazing.  Armed  with 
a  graduate  degree  in  psychology  and  pub- 
lic administration  and  a  doctorate  in  edu- 
cation, he  has  served  in  the  administra- 
tion of  Ohio  University,  as  Assistant 
Deputy  Commissioner  of  Education,  Act- 
ing Associate  U.S.  Commissioner  of  Edu- 
cation, and  Director  of  Education  for  the 
Gifted  and  Talented. 

Having  known  Dr.  Harold  Lyon  for 
nearly  a  quarter  of  a  century,  and  fully 
appreciating  his  understanding,  sensitiv- 
ity, brilliance,  and  dedication.  I  am  con- 
fident that  American  excellence  will 
bring  about  a  realization  of  the  "Ameri- 
can dream"  in  an  era  when  all  too  many 
people,  American  and  the  world,  believe 
that  we  have  lost  our  stature  as  a  major 
world  entity.  American  excellence  pro- 
vides a  vital  way  to  move  on  to  higher 
levels  of  personal  and  social  goals.  It  is 
another  way  of  saying,  "Why  Not  the 
Best?" — from  an  Armv  point  of  view. 


CHILDREN'S  HEALTH  CARE 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  this  week, 
the  Subcommittee  on  Health  and  the  En- 
vironment began  its  markup  on  the 
CHAP  bill,  the  children's  health  assess- 
ment program,  H.R.  6706.  In  preparation 
for  this  markup  I  came  across  some 
startling  statistics  on  the  health  needs 
of  America's  indigent  children  which  are 
not  being  met.  I  want  to  share  these  with 
my  colleagues  in  the  hope  that  better 
awareness  of  these  children's  plight  will 
hasten  the  passage  of  long  overdue 
legislation. 

Some  say  we  are  a  child-centered  na- 
tion. Yet  anyone  familiar  with  health 
statistics  on  America's  young  people 
knows  this  is  not  so.  Chronic  disorders 
in  children  should  not  wait  for  medical 
treatment,  but  they  often  do,  and  per- 
manent and  more  costly  illnesses  result. 
Like  justice  itself,  health  care  deferred  is 
health  care  denied. 


3164 

Is  it  possible  in  a  nation  like  ours  with 
medical  technology  second  to  none, 
thatr— 

More  than  half  of  the  emergency 
rooms  in  our  hospitals  do  not  have  the 
medical  expertise  or  the  equipment  to 
cope  with  child  emergencies,  although 
more  than  100,000  children  are  per- 
manently crippled  each  year,  and  2  mil- 
lion more  temporarily  incapacitated  by 
injuries,  and  55  percent  of  all  deaths  of 
children  up  to  age  15  are  due  to  injuries? 

About  one-fifth  of  our  poor  and  mi- 
nority children  have  not  seen  a  doctor  at 
all  in  2  years? 

In  1940,  1  out  of  every  2  Federal 
dollars  spent  on  health  went  for  chil- 
dren; by  1970,  this  ratio  fell  to  1  In  17? 

In  1974,  11,500  cases  of  gonorrhea  were 
reported  in  children  under  15  years  old? 

The  Center  for  Disease  Control  has 
predicted  the  possibility  of  a  polio  epi- 
demic because  immunization  rates  fell  so 
low  during  1976-77? 

Our  infant  mortality  rate  is  higher 
than  11  other  industrialized  nations? 

The  answer  is  "Yes,"  it  is  possible,  and 
this  is  an  acciu-ate  picture  of  the  gaps  in 
children's  health  care  in  America  today. 
Those  of  us  in  Government  cannot  stand 
by  and  make  no  attempt  to  change  these 
statistics. 

There  is  a  myth  that  sickness  shows 
no  regard  for  social  class.  Statistics  tell 
us  this  is  not  so.  We  are  witnessing  the 
development  of  two  standards  of  health 
care  in  the  United  States — one  for  chil- 
dren of  the  poor  and  one  for  everyone 
else's  children.  Poor  children  have  twice 
as  many  hospital  days  as  other  children. 
The  infant  mortality  rate  for  the  urban 
poor  is  more  than  50  percent  higher  than 
for  other  children.  Twice  as  many  chil- 
dren in  families  earning  under  $5,000 
have  a  history  of  chronic  kidney  disease 
as  in  families  earning  $10,000  or  more. 

National  immunization  rates  for  child- 
hood diseases  are  a  good  indicator  of 
whether  children  are  receiving  the  most 
basic  preventive  care.  These  rates  are 
drastically  lower  for  children  living  in 
poverty  areas.  According  to  a  recently 
published  study  by  the  Children's  De- 
fense Fund,  in  1975,  47  percent  of  chil- 
dren under  1  year  of  age  living  in 
large  metropolitan  areas  designated  as 
poor  had  not  received  any  polio  vaccine. 
In  our  large  cities  58  percent  of  poor 
Infants  had  not  received  shots  for  diph- 
theria, tetanus,  or  whooping  cough.  It  is 
1978,  yet  children  can  and  do  die  from 
diphtheria  in  America's  inner  cities. 

In  1967  Congress  tried  to  stop  the  de- 
velopment of  second-class  health  care 
for  poor  children  by  amending  the  medi- 
caid law  to  require  States  to  provide  early 
and  periodic  screening  and  treatment  to 
all  children  under  the  age  of  21  eligible 
under  the  medicaid  program.  Congress 
Intended  that  children  eligible — esti- 
mated then  at  6.5  million  and  now  at 
13  million — were  to  receive  complete 
physical  examinations,  and  tests  for 
vision  and  hearing  deficiencies,  high  lead 
levels,  dental  cares,  and  other  problems 
which  impair  children's  normal  growth 
and  development.  TTie  children  would  re- 
ceive treatment  for  any  problems  diag- 
nosed during  screenings  which  were  to 
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be  provided  until  the  child  reached  age 
21. 

Despite  the  fact  that  preventive  care 
is  the  most  cost  effective  medical  treat- 
ment the  Government  can  provide,  the 
intent  of  Congress  was  never  carried  out. 
The  screening  program  is  reaching  only 
a  third  of  those  eligible.  Over  20  percent 
of  the  children  screened  who  needed 
medical  treatment  did  not  get  it.  The 
program  does  not  reach  an  estimated 
700,000  children  under  age  6  who  are  In 
families  whose  income  meets  State  fi- 
nancial requirements  for  medicaid  but 
whose  family  structure  (such  as  the  fa- 
ther's presence  in  the  home)  makes  them 
ineligible  for  medicaid. 

The  greatest  problem  is  shifting  eli- 
gibility patterns.  Medicaid  is  adminis- 
tered by  the  States — and  different  States 
provide  different  coverage.  The  quality 
of  screening  and  treatment  for  poor  chil- 
dren varies  drastically  from  one  State  to 
another.  Some  families  are  eligible  dur- 
ing part  of  the  year,  and  then  become 
ineligible  because  of  additional  income. 
Frequently,  the  children's  medical  care 
has  no  continuity,  and  the  family  has  no 
family  doctor. 

Comprehensive  child  health  care  legis- 
lation is  long  overdue.  We  must  do  all  we 
CEin  to  upgrade  the  medical  care  all 
American  children  receive.  The  children 
of  the  poor  should  not  be  falling  through 
the  cracks  in  our  patchwork  programs. 
The  children  of  the  poor  are  just  as  spe- 
cial as  yours  and  mine  and  just  as  de- 
serving of  the  fine  care  our  medical  tech- 
nology makes  possible. 

The  Carnegie  Council  for  Children  has 
just  completed  a  5-year  study  on  the 
needs  of  American  children  entitled  All 
Our  Children:  The  American  Family 
Under  Pressure  by  Kenneth  Kenlston. 
The  book  proposes  nothing  less  than  a 
child  health  service,  restricting  national 
health  insurance,  at  least  initially,  to 
children  up  through  6  years  of  age.  Why? 
Because  there  are  greater  returns,  in 
terms  of  later  problems  prevented  and 
costs  saved,  in  promoting  health  for  chil- 
dren before  they  become  adults. 

I  think  it  Is  time  for  us  to  consider  the 
CHAP  legislation  as  an  important  first 
step  toward  a  national  children's  health 
service  to  provide  us  with  a  working 
model  for  any  future  national  health  in- 
surance program  we  design.  Children 
form  a  discreet  segment  of  our  popula- 
tion which  can  be  easily  studied.  Our 
school  systems  make  it  easy  to  track 
children  in  a  health  program,  and  to  keep 
medical  records  on  their  progress.  A  chil- 
dren's health  service  would  show  us  how 
a  national  health  service  would  be  uti- 
lized, and  how  much  it  will  cost.  Most 
importantly,  a  national  children's  health 
service  will  guarantee  luiiversal  immu- 
nization against  childhood  diseases,  and 
prompt  treatment  for  dental,  visual,  and 
auditory  problems  before  permanent 
damage  results. 

I  am  sensitive  to  the  growing  cynicism 
about  Government's  ability  to  funda- 
mentally improve  our  society.  It  is  true 
in  the  past  many  programs  had  goals 
that  were  not  well  defined  and  difficult 
to  achieve.  But  children's  health  care  is 
entirely  different.  For  every  innocula- 
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tlon,  a  case  of  polio  or  other  childhood 
disease  is  prevented.  The  results  are 
tangible  and  visible,  as  we  have  seen  In 
HEW  Secretary  Califano's  national  im- 
munization initiative.  The  national 
childhood  immunization  program  which 
he  launched  in  April  1977,  has  now 
shown  early  results  which  fully  demon- 
strate the  importance  and  effectiveness 
of  immimization  programs  in  improving 
health: 

During  calendar  year  1977,  some  4  5 
million  children  were  vaccinated  against 
measles — an  increase  of  1.6  million  chil- 
dren— more  than  one  and  one-half  times 
the  number  vaccinated  in  1976. 

Most  notably,  during  the  last  calendar 
quarter  of  1977,  the  incidence  of  child- 
hood diseases  dropped  from  the  level  for 
the  same  period  in  1976. 

Cases  of  measles  were  down  almost  65 
percent; 

The  incidence  of  mumps  was  down  22 
percent; 

The  incidence  of  rubella  was  down  24 
percent. 

Equity  in  children's  health  care  is  an 
ethical,  not  a  partisan  issue.  The  ques- 
tion is  not,  how  much  will  it  cost  and 
how  csui  it  be  done?  The  question  is,  il 
our  present  haphazard  system  costs  too 
much  in  dollars  and  human  neglect,  why 
don't  we  create  something  better? 


ENVIRONMENTAL  EXCESSES  HURT 
AMERICAN  FARMERS 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
share  many  of  the  views  expressed  in  a 
recent  Denver  Post  editorial  which  crit- 
icizes the  Carter  administration  for  tak- 
ing a  "bull-in-the-china-shop  approach 
to  complex  Western  economic  issues."  In 
arbitrarily  changing,  to  the  detriment  of 
farmers.  Federal  policy  on  land  reclama- 
tion, water  usage,  irrigated  land  holdings, 
and  hydroelectric  power  rates,  the  Post 
wonders  if  the  Carter  administration 
knows  what  it  is  doing  to  American  farm- 
ers. I  urge  my  colleagues  to  read  the 
Post  editorial,  keeping  in  mind  it  echoes 
the  feelings  of  many  in  the  agricultural 
community : 

Carter  Environmentalists  Hurt  American 
Farmers 

AU  too  often  the  Carter  administration 
takes  a  buU-ln-the-china-shop  approach  to 
complex  Western  economic  Issues.  The  re- 
sult Is  shock,  distress  and  finally  a  grim  cit- 
izen determination  to  fight  back. 

In  arbitrarily  changing  policy  on  reclama- 
tion, water  usage  and  irrigated  land  holdlngB 
In  the  West,  the  administration  has  unneces- 
sarily created  animosity.  It  has  Issued  edlct« 
Instead  of  seeking  dialogue. 

This  whole  unfortunate  federal  stance 
came  under  thorough  discussion  In  Denver 
last  week.  The  Mid-West  Electric  Consum- 
ers Association  held  its  annual  meeting  here 
and  expressed  alienation  from  the  Carter 
policies. 

Mostly,  the  objections  were  against  Carter 
envlromnentallsm.    The    association,   whoM 
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members  feed  electricity  to  REAa  and  munic- 
ipal systems  In  the  West  and  Midwest,  feel 
that  the  administration  has  deliberately 
thrown  needless  roadblocks  In  the  path  of 
expanding  electrical  energy  capacity  to  meet 
the  needs  of  farmers  and  small  towns  over 
much  of  the  nation. 

The  officers  of  the  association  appeared  to 
reflect  a  sense  of  desperation.  They  know 
their  power  costs  aje  rising  for  a  number  of 
reasons.  Once  the  beneficiaries  of  2  percent 
REA  money,  which  Congress  employed  to 
electrify  rural  America,  the  rural  electrics 
now  work  with  the  same  8  or  9  percent  rates 
any  utility  must  pay  for  borrowed  capital. 

So  as  they  expand  their  generating  plants 
to  meet  growing  demand  their  prices  must  go 
up  sharply.  The  Trl-State  Generating  and 
Transmission  Assn.,  Inc.,  of  Northglenn,  Colo., 
bad  to  raise  rates  to  farmers  In  northeastern 
Colorado  by  15  to  18  percent  last  year.  Next 
week  rates  will  go  up  again  by  a  similar 
amount. 

Delay  Is  murderous  for  people  trying  to 
complete  generating  plants  to  meet  growth 
(and  get  customers  Into  the  rate  structures 
to  pay  for  the  new  projects).  Federal  envi- 
ronmentalists repeatedly  have  thrown  road- 
blocks in  the  way  of  these  projects. 

Several  speakers  at  the  Mid-West  meeting 
In  Denver  blistered  White  House  environ- 
mentalists. Fred  Slmonton,  executive  director 
of  the  association,  accused  the  president  of  a 
"shell  game"  In  which  power  producers  are 
promised  more  coal  by  one  agency  but  told 
by  another  agency  that  there  Is  plenty  of 
coal  under  lease — no  reason  to  hurry.  Don't 
bother  to  lease  more  coal  until  the  1980s, 
say  the  White  House  con  artists.  That  will  be 
plenty  of  time. 

Slmonton  also  struck  out  at  the  nation's 
new  energy  czar,  James  Schleslnger.  The  en- 
ergy secretary  recently  demanded  an  Increase 
In  hydro  power  rates — for  no  better  reason 
than  conservation  to  reduce  consumption. 

Slmonton  pointed  out  that  there  Is  no 
"price"  reason  for  Increasing  hydro  power 
costs  drastically.  The  plants  were  Installed 
long  ago;  their  original  costs  haven't  changed. 
So  why  the  heavy  Increases? 

Slmonton  explained: 

"I  smell  that  Dr.  Schleslnger's  whole  cure 
and  solution  for  the  energy  crisis  is  conser- 
vation. Some  call  this  the  'caviar  concept,' 
becau»;  it  (caviar)  costs  so  much  that  peo- 
ple can't  buy  it." 

Then  he  made  his  main  point:  that  power 
prices  should  be  based  on  cost  of  produc- 
tion, not  on  abstractions  about  how  good  It 
feels  to  conserve  energy. 

Along  with  Slmonton  we  wonder  If  Schle- 
slnger and  the  other  White  House  experts 
have  considered  all  the  costs  of  their  actions. 

Here's  an  example : 

Many  average-sized  farmers  pay  $8,000  to 
110,000  In  annual  electric  bills  to  pump  water 
to  their  sprinkler  Irrigation  systems  (those 
green  circles  you  see  on  the  Great  Plains 
when  you  fly  over  them  In  the  summer ) . 
Those  pump  systems  have  Increased  rapidly 
in  number  and  have  brought  much  new 
land  under  intensive  cultivation. 

But  bankers  are  worried  about  the  costs : 

"If  electricity  keeps  going  up  those  farm- 
ers will  be  out  of  business,"  said  one  banker. 
"That  land  then  will  start  plunging  In  value. 
It  could  set  off  a  land  recession  which  would 
help  dry  up  farm  credit." 

Does  Secretary  Schleslnger  want  that  kind 
of  blood  on  his  hands?  Increasing  power  fees 
because  costs  are  higher  is  one  thing.  But  to 
increase  costs  Just  because  conservation  is  a 
vague  "good  idea"  is  quite  another.  The  costs 
apparently  haven't  really  been  weighed  In 
terms  of  the  price  the  nation  would  pay  for 
a  deeper  farm  recession. 

Again,  the  question  arises :  Does  the  Carter 
administration  know  what  It  Is  doing  to 
American  agriculture? 
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IN  DEFENSE  OF  SMOKING 


HON.  BILLY  LEE  EVANS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
our  Secretary  of  Health,  Education,  and 
Welfare  recently  announced  his  compre- 
hensive antismoking  campaign  at  a  cost 
to  the  American  taxpayer  of  $23  million. 

Shortly  after  this  announcement  it 
was  learned  that  Secretary  Califano  had 
at  the  end  of  1976,  and  probably  still  has 
substantial  stock  in  the  cigarette  manu- 
facturing Phillip  Morris  Co. 

I  think  that  with  his  financial  interest 
in  Phillip  Morris,  Inc.,  that  Secretary 
Califano  should  be  interested  in  what 
Mr.  Ross  R.  Millhiser,  president  of  Phil- 
lip Morris,  Inc.,  had  to  say  about  smok- 
ing in  an  article  entitled  "In  Defense  of 
Smoking,"  which  was  carried  in  the  New 
York  Times  on  January  12,  1978: 
In  Defense  of  Smoking 
(By  Ross  R.  Millhiser) 

The  60  million  American  adults  who  smoke 
are  hard  put  these  days  to  find  a  sympa- 
thetic word  of  approval  for  a  practice  that 
provides  them  with  a  certain  sense  of  per- 
sonal satisfaction,  relaxation,  and  even 
pleasure. 

So  it  is  notable  that  the  Carter  Adminis- 
tration has  brought  an  enlightened  voice  of 
reason  to  their  harassed  world  of  health 
warnings,  induced  guilt,  and  threatened  so- 
cial ostracism.  The  voice  was  heard  recently 
as  President  Carter's  top  advisor  on  health, 
Dr.  Peter  G.  Bourne,  addressed  the  Tobacco 
and  Smoking  Research  Committee  of  the 
American  Cancer  Society  on  the  issue  of 
smoking  and  health. 

It  is  too  bad  the  American  people  were 
not  fully  exposed  to  these  reasonable  obser- 
vations. Because  Dr.  Bourne,  who  obviously 
is  not  in  favor  of  smoking  per  se,  had  the 
political  and  professional  courage  to  place  In 
full  view  of  his  peers  the  whole  gamut  of 
unanswered  questions  about  smoking  and 
health — a  subject  that  has  been  relentlessly 
probed  by  world  scientists  for  more  than  25 
years. 

Dr.  Bourne  is  not  alone  in  posing  the 
tough  questions  that  scientists  must  answer 
before  coming  to  any  conclusion  that  the 
smoking  cigarette  Is  also  the  "smoking  gun." 

By  daring  to  suggest  that  there  are  known, 
and  may  be  many  unknown,  benefits  in  to- 
bacco components  and  smoking.  Dr.  Bourne's 
position  is  hardly  radical.  He  is  Joined  in  his 
physical  benefits — for  example,  "The  signifi- 
cant beneficial  effects  of  smoking  occur  pri- 
marily In  the  area  of  mental  health  and  the 
habit  originates  in  a  search  for  content- 
ment." 

Prof.  Ulf  von  Euler,  a  winner  of  the  Nobel 
Prize  in  Medicine  or  Physiology,  decries  the 
lack  of  research  on  the  benefits  of  smoking: 
"Nobody  would  believe  that  so  many  people 
would  use  tobacco  or  products  containing 
substances  smillar  to  nicotine  unless  it  had 
positive  effects." 

The  eminent  Dr.  Walter  Mennlnger,  clini- 
cal director  of  Topeka  State  hospital,  flatly 
states  that  smoking  relieves  tension  in  cer- 
tain types  of  Individuals.  And  Dr.  Hans  Selyo, 
one  of  the  world's  foremost  authorities  on 
stress,  says  it  is  "frightening"  that  no  one 
mentions  the  benefits  of  tobacco. 

As  for  the  lack  of  research  on  the  "harm- 
ful" effects  of  smoking,  the  fact  is  there  Is 
good  reason  to  doubt  the  culpability  of  cig- 
arette smoking  in  coronary  heart  disease. 
That  point  Is  buttressed  by  an  exhaustive. 
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seven-country  study  of  coronary  heart  dis- 
ease coordinated  by  the  renowned  Dr.  Amcel 
Keys,  director  of  Physiological  hygiene  at  the 
University  of  Minnesota.  In  the  summary  of 
the  study.  Dr.  Keys  said:  "Examination  .  .  . 
of  the  so-called  risk  factors  shows  Incidence 
of  coronary  heart  disease  .  .  .  cigarette  smok- 
ing cannot  be  involved  as  an  explanation." 

Harvard  anthropologist  Dr.  Carl  Seltzer 
stated  in  testimony  before  Congress: 

"The  situation  demands  not  special  plead- 
ing but  scientific  truth,  namely  what  is  rea- 
sonably established.  And,  certainly,  it  has  not 
been  reasonably  established  that  cigarette 
smoking  causes  coronary  heart  disease." 

The  inability  of  scientific  probers  to  reach 
a  verdict  on  cigarette  smoking  and  lung  can- 
cer or  respiratory  disease  Is  summed  up  by 
Dr.  Philip  Burch  of  Britain's  University  of 
Leeds.  He  says:  "Studies  that  purport  to 
show  a  casual  connection  between  cigarette 
smoking  and  various  cancers — particular 
lung  cancer — fall  when  examined  critically 
to  establish  the  casual  claim." 

But,  as  significant  as  Dr.  Boxirne's  remarks 
on  the  purely  scientific  side,  his  courage  in 
expanding  the  scope  of  the  debate  to  Include 
the  equally  Important  social  aspects  of  the 
tobacco  Issue  set  a  new  high  in  official  Wash- 
ington candor. 

His  call  for  a  Federal  strategy  that  deals 
realistically  with  the  Industry  and  the  social 
fabric  which  has  built  up  around  tobacco 
use  over  the  past  300  years  Is  one  that  is 
rarely  heard  on  the  health  hazards — if  in- 
deed any — of  other  people's  cigarettes  before 
it  recommends  issuing  orders  to  a  very  large 
segment  of  the  public. 

It  is  not  likely  that  anybody  would  see  an 
endorsement  of  cigarettes  in  Dr.  Bourne's 
forthright  statement. 

Nevertheless,  we  heartily  endorse  Dr. 
Bourne's  endorsement  of  reason.  It's  such  a 
rare  commodity  these  days — and  particularly 
in  the  Great  Tobacco  Debate. 

Mr.  Speaker,  I  feel  that  Mr.  Califano 
should  put  his  mouth  where  his  money 
is. 


A  CASE  FOR  A  HUBERT  H.  HUM- 
PHREY FELLOWSHIP  IN  SOCIAL 
AND  POLITICAL  THOUGHT 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OBIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  join  with  24  of  my  colleagues 
in  sponsoring  H.R.  10776,  a  bill  to  estab- 
lish a  Hubert  H.  Humphrey  Fellowship 
in  Social  and  Political  Thought  at  the 
Smithsonian  Institution's  Woodrow  Wil- 
son International  Center  for  Scholars. 

Under  this  legislation,  introduced  by 
the  gentleman  from  Michigan  (Mr. 
Nedzi)  the  Board  of  Directors  of  the 
Woodrow  Wilson  Center  will  select  a  dis- 
tinguished scholar,  statesman,  or  cultural 
figure  to  serve  as  a  fellow  for  a  period  of 
up  to  1  year.  The  fellow  would  be  ex- 
pected to  deliver  a  lecture  at  the  Smith- 
sonian and  carry  out  other  projects  con- 
sistent with  the  Humphrey  fellowship. 
Operating  income  would  be  derived  from 
an  endowment  fund  of  $1  million. 

Mr.  Speaker,  Hubert  Humphrey  was 
known  throughout  the  land  for  his  dy- 
namic political  leadership.  What  is  not 
generally  known  outside  of  this  Chamber 
was  his  capacity  as  a  scholar  of  politics. 
Only  twice  in  the  Nation's  history  has  a 
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major  political  party  bestowed  its  nom- 
ination on  a  candidate  who  held  an  ad- 
vanced degree  in  political  science.  One 
scholar-nominee  was  Hubert  Humphrey. 
The  other  was  Woodrow  Wilson. 

This  legislation  is  all  the  more  appro- 
priate when  it  is  remembered  that  our 
late  colleague  was  instrumental  in  estab- 
lishing the  Woodrow  Wilson  Center  for 
Scholars.  It  was  largely  through  his 
vision  that  the  Center  exists. 

H.R.  10776  would  establish  a  most  suit- 
able memorial  to  Hubert  Humphrey  be- 
cause he  never  lost  sight  of  his  role  as  a 
teacher  of  public  policy.  After  his  defeat 
for  the  Presidency  in  1968,  he  taught  at 
the  University  of  Minnesota  before  re- 
turning to  the  Senate  in  1970.  His  view  of 
himself  is  evident  in  the  title  of  his  auto- 
biography, "The  Education  of  a  Public 
Man."  Hubert  Humphrey  always  made 
time  to  learn,  to  explore,  to  explain,  to 
teach.  It  is  in  this  spirit  that  this  legis- 
lation was  introduced. 

Mr.  Speaker,  this  Congress  will  tackle 
many  bills  that  are  more  pressing,  but 
none  more  timely,  fitting,  and  proper  as 
is  this  memorial  to  Hubert  H.  Humphrey. 


AMERICAN  PRISON  SYSTEM 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  crisis  of  overcrowding  in  the  Ameri- 
can prison  system  is  one  of  the  most 
pressing  problems  facing  our  society  to- 
day. In  far  too  many  instances,  inmates 
are  being  released  from  prisons  solely  due 
to  conditions  of  overcrowding,  not  be- 
cause they  are  rehabilitated  or  are  ready 
to  function  as  a  meaningful  participant 
in  society.  I  am  therefore  introducing  a 
bill  entitled  the  "Prison  Construction  and 
Program  Reform  Act  of  1978"  which  will 
help  greatly  in  enabling  our  States  to 
better  deal  with  the  crisis  in  our  prisons 
and  prison  system. 

This  legislation  will  make  available  to 
the  States,  solely  on  a  "need"  basis,  $200 
million  during  this  fiscal  year,  and  $300 
million  in  the  next  fiscal  year  to  provide 
up  to  50  percent  of  the  total  cost  of  the 
construction,  renovation,  or  acquisition 
of  correctional  facilities.  A  certain  per- 
centage of  these  funds  would  be  allocated 
by  the  States  for  the  improvement  of  cor- 
rectional programs  and  practices  within 
these  facilities. 

An  important  feature  of  the  bill  is  that 
the  granting  agency  charged  with  the 
implementation  of  distributing  these 
funds  should  take  into  consideration 
whether  a  Federal  court  order  is  in  eCfect 
which  mandates  a  reduction  in  a  State's 
prison  population  or  otherwise  orders 
added  facilities  or  services.  If  Federal 
courts  are  going  to  tell  the  States  how 
their  prisons  are  to  be  run,  then  the  Fed- 
eral Grovemment  has  an  obligation  to  the 
States  to  see  that  some  Federal  moneys 
are  available  to  alleviate  the  severe  fi- 
nancial burden  such  orders  can  place  on 
our  citizens. 


EXTENSIONS  OF  REMARKS 

I  recently  testified  before  the  Subcom- 
mittee on  Penitentiaries  of  the  Senate 
Judiciary  on  the  need  for  increased  Fed- 
eral aid  for  State  prison  construction.  I 
did  so,  because  for  too  long  Government 
and  politicians  have  tried  to  sweep  prison 
problems  under  the  rug.  The  plain  and 
simple  fact  is  that  our  prison  system, 
both  at  the  Federal  level  and  the  State 
level,  faces  a  crisis.  This  crisis  is  of  over- 
crowding as  well  as  of  purpose.  As  to 
what  to  do  about  the  role  and  function  of 
our  prisons,  I  do  not  have  any  ready  an- 
swers. But  I  do  know  that  we  have  too 
many  criminals  for  our  facilities  to  han- 
dle. Criminals  are  roaming  the  streets 
of  our  country,  because  we  have  nowhere 
to  put  them,  and  honest  law-abiding  citi- 
zens live  in  fear  as  a  result.  People  who 
are  forced  to  live  in  fear  of  crime  are 
just  as  much  victims  as  those  who  are 
mugged  on  our  streets. 

I  strongly  believe  that  the  best  deter- 
rent to  crime  Is  the  sure  knowledge  by  a 
potential  criminal  that  he  is  going  to  be 
caught  and  put  in  jail  if  he  commits  a 
crime.  Too  often  he  knows  that  he  will 
not,  that  there  just  is  not  enough  room 
for  him.  And  certainly  the  sentencing 
judge  knows  the  capacity  of  a  State's 
prisons  are  when  that  convicted  criminal 
is  standing  before  him  waiting  to  be 
sentenced.  This  is  the  result  of  the  tre- 
mendous overcrowding  which  has  oc- 
curred in  our  prisons  in  the  last  few 
years. 

In  the  period  between  1967  and  1973, 
there  was  a  dramatic  increase  in  both 
the  number  of  crimes  committed  and  the 
number  of  individuals  going  to  jail.  A 
recent  survey  of  all  Federal  and  State 
prison  populations  indicated  that  there 
has  been  an  increase  of  over  33,000  in- 
mates between  January  1. 1976,  and  Jan- 
uary 1,  1977.  This  was  the  largest  in- 
crease on  record. 

Criminals  must  know  full  well  that 
they  will  be  punished  for  their  crimes. 
That  is  why  I  support  mandatory  min- 
imum sentences  for  crimes  of  violence. 
Since  our  sentencing  procedures  are  di- 
rectly related  to  our  prison  capacity,  we 
must  be  able  to  house  those  persons  con- 
victed of  crimes  if  our  "get  tough"  atti- 
tude toward  criminals  is  to  be  successful. 

The  need  for  additional  prison  capac- 
ity is  nowhere  demonstrated  so  well  than 
in  my  State  of  Delaware.  Delaware  cur- 
rently has  an  "extended  furlough"  pro- 
gram necessitated  by  a  Federal  court 
order  ordering  a  dramatic  reduction  in 
the  State  prison  population.  While  this 
program  has  worked  surprisingly  well, 
and  I  commend  the  State  officials  for 
making  it  work  as  well  as  it  has,  there 
have  been  several  very  unfortunate  re- 
sults. When  our  State  officials  are  forced 
by  a  Federal  court  to  release  criminals 
into  our  communities  before  they  have 
completed  their  prison  terms  or  are 
otherwise  ready  to  rejoin  society,  then  I 
strongly  feel  that  there  is  something  very 
dramatically  wrong  with  our  present 
prison  system.  I  am  very  hopeful  that  my 
bill  will  do  something  to  alleviate  the 
crisis  in  our  prisons  and  I  call  for  the 
House  Judiciary  Committee  to  begin 
hearings  on  this  most  pressing  problem. 
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HELP  FOR  FAMILY  FARMERS  AND 
RANCHERS 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  9,  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  dur- 
ing the  last  few  years,  especially  in  re- 
cent months,  I  have  often  expressed  my 
concern  about  the  plight  of  Colorado 
farmers  and  ranchers.  But  again  meet- 
ing with  concerned  residents  of  my  dis- 
trict last  week,  I  want  to  again  caD 
attention  of  the  House  to  the  serious 
situation  in  Colorado  and  throughout 
rural  America. 

Since  coming  to  Congress  5  years 
ago,  I  have  kept  in  close  touch  with 
Colorado  farmers  and  ranchers  and  the 
various  organizations  which  represent 
them.  I  have  come  to  know  these  fine 
people  well.  And  I  want  my  colleagues 
from  urban  areas  to  know  that  people 
who  live  on  the  land  have  a  imique  per- 
spective on  life.  They  are  not  afraid  to 
cope  with  weather,  predators  or  insects; 
and.  reluctantly  and  regrettably,  they 
have  even  learned  to  live  with  increas- 
ingly burdensome  Government  regula- 
tions. They  are  great  people — hard- 
working, thrifty,  and  courageous. 

But  in  recent  years,  and  especially  in 
the  last  few  months,  Colorado  farmers 
and  ranchers,  and  their  counterparts 
around  the  Nation,  have  had  to  face  a 
situation  they  just  cannot  handle.  They 
are  caught  in  a  cost-price  squeeze  which 
has  already  had  tragic  consequences 
for  many  families.  If  the  situation  Is 
permitted  to  grow  worse,  other  farm 
and  ranch  families  will  suffer,  and 
eventually,  the  entire  Nation,  which  de- 
pends on  food  and  fiber  produced  by 
rural  Americans  will  also  be  hurt. 

Last  Saturday  night  I  met  with  a 
group  of  approximately  100  farmers  and 
ranchers  in  Limon,  Colo.  They  told  me 
frankly  that  falling  prices  for  farm 
commodities  and  skyrocketing  prices  for 
machinery,  fuel,  fertilizer  and  every- 
thing they  must  buy  has  created  an  in- 
tolerable situation.  Families  who  have 
lived  on  the  land  for  years,  some  for  gen- 
erations, are  on  the  verge  of  losing  their 
places.  Young  people  are  being  denied 
the  chance  to  follow  their  parents  In 
agriculture. 

The  people  I  met  in  Limon  were  typi- 
cal of  hundreds  I  have  talked  to  in  the 
last  several  weeks.  While  there  are  many 
different  individual  situations  and 
varying  opinions  about  possible  solu- 
tions, on  the  main  issue  there  can  be 
little  disagreement:  Farmers  and 
ranchers  are  in  serious  trouble  and  must 
have  help. 

While  statistics  cannot  fully  portray 
the  human  side  of  the  problem,  consider 
these  facts : 

The  realized  net  farm  Income  in  Colo- 
rado for  1976  is  estimated  to  be  $307 
million.  This  is  26  percent  less  than  the 
comparable  figure  for  1975  and  43  per- 
cent less  than  the  1974  figure. 

In  1976  the  net  farm  income  for  farm 
and  ranch  operators  in  Colorado  aver- 


aged $8,992,  the  lowest  it  has  been  since 

1971. 

Production  costs  in  1976  were  $1.8 
billion.  13  percent  more  than  in  1975  and 
the  highest  they  have  been  in  10  years. 

While  final  figures  for  1977  are  not 
yet  available,  one  projection  shows  1977 
Colorado  realized  net  farm  income  has 
dropped  63  percent  from  the  already 
depressed  1976  level — and  production 
costs  are  still  rising. 

There  is  probably  no  one  single  an- 
swer to  a  problem  of  such  immense  mag- 
nitude. But  I  want  to  call  the  attention 
of  the  House  to  several  measures  which 
I  believe  are  needed  in  the  overall  solu- 
tion. 

AGRICULTtnU;  TRADE  ACT  OF  1978 

In  order  to  stimulate  international 
demand,  and  at  the  same  time,  to  bol- 
ster world  commodity  prices,  I  have 
Joined  in  sponsoring  the  Agriculture 
Trade  Act  of  1978.  Farm  exports  already 
account  for  nearly  25  percent  of  total 
commodity  sales;  we  are  exporting  the 
equivalent  production  of  about  100  mil- 
lion acres  of  farmland.  In  dollars,  ex- 
ports account  for  about  $24  billion; 
Colorado's  share  of  this  is  well  over  $300 
million.  But  with  the  prices  of  land,  fer- 
tilizer, energy  and  machinery  going  up, 
we  can  and  must  do  better. 

Passage  of  the  Agriculture  Trade  Act 
will  be  a  solid  step  in  the  right  direction. 
This  act  will — 

First,  make  it  the  policy  of  the  U.S. 
Government,  in  cooperation  with  farm- 
ers and  others  in  the  private  sector,  to 
develop  a  systematic  approach  for  ex- 
panding international  markets; 

Second,  establish  at  least  six  U.S.  agri- 
cultural trade  offices  abroad  whose  sole 
purpose  is  to  promote  the  sale  of  U.S. 
farm  products,  based  on  goals  set  by 
commodity  and  by  country ; 

Third,  improve  the  terms  and  increase 
the  amount  of  credit  offered  by  the  Com- 
modity Credit  Corporation  to  finance 
exports; 

Fourth,  upgrade  the  role  of  Depart- 
ment of  Agriculture  (USDA)  officials 
now  attached  to  U.S.  embassies; 

Fifth,  emphasize  the  traditional  im- 
portance of  commodity  programs  by 
establishing  an  Assistant  Secretary  for 
Commodity  Programs  in  the  USDA ;  and 
Sixth,  recognize  the  dependence  of 
U.S.  agriculture  on  exports  and  U.S.  food 
power  in  world  affairs  by  creating  in  the 
USDA  the  position  of  Under  Secretary 
for  International  Affairs. 

TRADE    NEGOTIATIONS 

In  addition  to  specific  legislative  ini- 
tiatives to  upgrade  our  export  programs, 
Congress  must  carefully  monitor  the 
multilateral  trade  negotiations  that  are 
now  underway  in  Geneva.  There  are  97 
countries  participating  in  this  effort, 
which  includes  all  our  major  agricul- 
tural markets  except  the  Soviet  Union' 
and  the  Peoples  Republic  of  China.  The 
final  trade  agreements  will  come  before 
the  House  and  Senate  for  approval  and 
Congress  must  assure  that  we  receive 
concessions  on  farm  trade.  Agriculture 
has  not  always  fared  well  in  previous 
trade  negotiations;  and  to  date,  the  ad- 
ministration has  not  demonstrated  an 
ability  to  be  very  effective.  For  example. 
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in  1977  Japan  had  an  estimated  $8  bil- 
lion trade  surplus  with  the  United  States. 
We  recently  sent  our  Special  Trade  Rep- 
resentative, Robert  Strauss,  to  Japan  to 
negotiate  greater  access  to  Japanese 
markets  and  bring  our  trade  relations 
with  the  country  into  a  better  balance. 
Although  the  subsequent  agreement  was 
announced  with  a  great  deal  of  press 
fanfare,  one  objective  analysis  indicates 
that  the  administration's  negotiations 
produced,  at  best,  only  $100  million  to 
$200  million  in  extra  trade. 

The  administration— specifically  the 
State  Department — was  also  advocat- 
ing that  agricultural  attache  offices 
be  eliminated  in  five  countries  smd  re- 
duced in  five  others.  The  10  nations 
where  the  agricultural  attache  cuts  were 
recommended  provided  a  market  for 
$3  billion  in  U.S.  farm  products  in  1976. 
Along  with  other  farm  State  Representa- 
tives, I  protested  this  move.  Fortunately, 
it  now  appears  that  this  misguided  rec- 
ommendation has  been  dropped. 

AGRICTTLTTTRE    DEPARTMENT   BUDGET 

We  need  to  reemphasize  programs  re- 
lated to  the  production,  processing,  and 
marketing  of  farm  products.  While  Agri- 
culture Department  budgets  have  stayed 
relatively  constant  over  the  last  several 
years,  the  percentage  being  spent  for 
these  programs  has  declined  while  funds 
for  food  and  nutrition  programs  and  the 
like  have  increased  dramatically.  Out  of 
the  Department's  current  budget  author- 
ity of  $17.2  billion,  only  22  percent  is 
allocated  for  the  production,  processing, 
and  marketing  programs. 

I  am  now  in  the  process  of  evaluating 
the  administration's  fiscal  years  1978-79 
budget  proposals.  Within  a  few  days  I 
will  have  more  detailed  comments  about 
President  Carter's  recommendations  for 
the  Department  of  Agriculture.  For  the 
time  being,  however,  I  would  merely  note 
that  these  recommendations  do  not  seem 
to  recognize  the  seriousness  of  the  pres- 
ent farm  crisis. 

A    VOICE    FOR    AGRICITLTXJRE 

Congress  must  also  vigorously  oppose 
the  apparent  inclination  of  the  admini- 
stration to  weaken  the  Department  of 
Agriculture  and  diminish  it  as  a  voice 
for  farmers.  The  appointment  of  individ- 
uals without  an  agricultural  back- 
ground to  key  positions  within  the  De- 
partment and  the  public  comments  of 
these  officials  indicate  that  they  are  in- 
terested less  in  farmers  than  in  promot- 
ing their  own  ideas  of  what  Americans 
should  buy,  eat,  and  grow.  The  Depart- 
ment is  being  weakened  even  further  by 
the  several  "reorganization"  proposals 
which  would  move  forest  and  soil  con- 
servation programs  into  a  new  depart- 
ment of  natural  resources  and  would 
place  the  food  inspection  service  in  the 
Food  and  Drug  Administration. 

SOIL   CONSERVATION 

The  U.S.  Soil  Conservation  Service 
estimated  that  in  one  4-month  period 
last  year,  3.9  million  acres  of  land  was 
damaged  by  wind  erosion  in  the  10 
Great  Plains  States  and  another  17.5 
million  acres  was  left  in  a  dried  out  and 
uncovered  condition.  In  Colorado,  at  this 
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time  last  year.  It  was  estimated  that  over 
10  percent  of  our  cropland  was  damaged 
by  wind  erosion.  The  continued  loss  of 
topsoil  would  be  disastrous  both  to 
farmers  and  American  consumers.  To 
deal  with  this  problem,  I  have  cospon- 
sored  legislation  to  allow  farmers  a  tax 
credit  for  placing  up  to  15  percent  of 
their  productive  cropland  in  vegetative 
cover.  While  farmers  are  among  our  lead- 
ing conservationists,  many  cannot  afford 
the  short-term  expense  of  maintaining  a 
wind  and  water  erosion  belt;  and  the  tax 
Incentive  provided  in  this  legislation 
would  aid  in  that  effort. 

CXTTTING    FARM    COSTS 

With  soaring  farm  production  costs, 
we  must  eliminate  all  those  unnecessary 
Government  regulations  and  programs 
that  are  fueling  the  cost-price  squeeze. 
The  General  Accounting  Office  estimates 
that  the  cost  in  tax  money  of  Govern- 
ment regulation  of  the  food  industry  Is 
approaching  $1  billion,  and  the  cost  of 
complying  may  equal  or  exceed  that.  The 
Commission  on  Federal  Paperwork  esti- 
mates that  just  the  paperwork  costs  to 
farmers  is  $354  million  annually.  A  study 
completed  by  Colorado  State  University 
found  that  more  than  41.000  Federal, 
State,  and  local  government  regulations, 
200  statutes,  and  111,000  court  cases  im- 
pact the  ground  beef  industry. 

Many  Federal  agencies  appear  to  be 
in  business  only  to  put  farmers  out  of 
business.  The  EPA's  pesticide  program 
artificially  extended  the  patent  life  of 
pesticides  whose   patents  had   expired, 
resulting  in  restricted  competition  and 
higher  prices  to  farmers.  The  Food  and 
Drug  Administration  has  proposed  elim- 
inating the  use  of  certain  antibiotics 
at   low   levels   in   livestock   feeds  even 
though  they  have  no  evidence  that  this 
has  caused  an  antibiotic  resistence  prob- 
lem in  humans.  And,  it  is  estimated  that 
the  feeding  of  antibiotics  represents  a  $2 
billion  annual  saving  in  production  costs. 
After  being  given  the  job  of  allocatirig 
scare     fuels,     the     FEA     immediately 
adopted  a  pricing  formula  which  tripled 
propane     prices— and     an     allocation 
scheme  under  which  the  West  subsid^ed 
New  England   (and  still  does).  OSHA. 
with  its  proposed  portable  latrines  and 
regulations  which  actuaUy  stated  that 
ice  water  should  not  contain  ice  and  took 
over  30  pages  to  define  a  ladder,  has 
certainly  made  it  more  difficult  than  it  is 
already  to  get  help  on  the  family  farm. 
(Fortunately,  Congress  has  put  a  1-year 
moratorium  on  applying  OSHA  to  farms 
employing  a  few  outside  employees.)  The 
ICC  blocked  lower  raU  transport  rates 
on  the  shipment  of  grain  by  the  Southern 
Railway  in  jumbo  rail  cars.  It  took  4 
years  of  legal  battle  and  17.000  pages  of 
sworn  testimony  to  establish  the  lower 
rates   the   railroad   wanted   to   charge. 
Government  regulations   and   activities 
of  this  type  are  adding  an  unbearable 
•  •  •  and  unnecessary  cost  burden. 

GRAZING  FEE  MORATORIDM 

The  Agriculture  and  Interior  Depart- 
ment secretaries  issued  a  report  in  Octo- 
ber of  last  year  with  a  proposed  formula 
for  setting  fees  for  grazing  on  public 
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lands.  The  proposed  formula  has  a  built- 
in  inflation  factor  which  would  operate 
without  regard  to  the  economic  plight  of 
the  cattlemen  in  any  given  year.  For  that 
reason  I  cosponsored  H.R.  9757,  Grazing 
Fee  Moratorium  of  1977.  The  House  In- 
terior Committee  has  acted  promptly  on 
this  legislation  and  reported  the  bill  from 
committee  on  January  31.  1978.  I  am 
pleased  that  the  Interior  and  Agriculture 
Secretaries  have  announced  that  fees  will 
not  be  raised  for  the  1978  grazing  season 
and  Congress  will  have  time  to  examine 
alternative  formulas.  While  I  agree  that 
some  increase  in  existing  fees  may  be  in 
order,  any  new  formula  must  take  into 
account  the  interests  of  all  who  use  pub- 
lic lands  and  the  formula  should  be  es- 
tablished by  Congress,  not  at  the  whim 
of  Cabinet  secretaries. 

OTHER  PROPOSALS 

In  addition  to  immediate  congressional 
action  on  the  areas  I  have  already  dis- 
cussed, I  believe  the  House  and  Senate 
Agriculture  Committees  should  consider 
the  advisability  of  increasing  crop  target 
price  levels.  The  House  committee  is  al- 
ready holding  hearings  on  the  farm  crisis 
and  the  Senate  committee  will  hold  simi- 
lar hearings  later  this  month.  I  believe  a 
reevaluation  of  target  price  levels  should 
be  added  to  their  agenda. 

Last  year,  when  Congress  voted  on  tar- 
get prices  finally  included  in  the  1977 
farm  bill,  we  did  so  with  the  understand- 
ing that  they  had  a  reasonable  relation 
to  cost  of  production.  However,  it  now  ap- 
pears that  the  levels  included  in  the  1977 
bill  may  need  some  upward  adjustment; 
and  I  urge  the  House  and  Senate  Agricul- 
ture Committees  to  undertake  a  careful 
review  of  this  matter. 

A   LEGISLATED   MINIMUM   PRICE 

I  have  also  been  listening  with  sym- 
pathetic interest  to  those  who  propose 
100  percent  of  parity  as  a  legislated  mini- 
mum price  for  all  farm  products. 
Frankly,  it  would  be  the  easy  thing  to  do 
politically  to  agree  with  this  idea.  How- 
ever, I  doubt  that  this  is  a  realistic  an- 
swer to  the  problem. 

It  appears  such  proposals  have  little 
chance  of  being  enacted  in  view  of  the 
attitude  of  the  Administration  and  key 
congressional  figures.  During  his  Janu- 
ary 30  news  conference.  President  Car- 
ter said  he  thought  a  guarantee  of  100 
percent  parity  would  be,  "in  my  opinion 
too  costly,"  and  "is  not  well-founded." 
Testifying  before  the  Senate  Agriculture 
Committee  on  January  24,  Agriculture 
Secretary  Bob  Bergland  also  rejected  the 
minimum  price  concept  and  Senator 
Herman  Talmadge,  Agriculture  Commit- 
tee chairman,  has  said  such  a  proposal, 
"has  no  chance  of  passing  Congress."  I 
also  have  real  doubts  about  this  solution. 

Such  a  price  law  coupled  with  a  farm 
production  control  system  would  be  an 
enormous  program  of  extreme  com- 
plexity. Controls  would  have  to  be  applied 
to  some  400  different  commodities  to  pre- 
vent the  substitution  of  lower  priced,  un- 
controlled commodities  for  higher  priced 
controlled  commodities.  The  likely  out- 
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come  would  be  a  massive  bureaucracy 
regulating  who  could  grow  how  much  of 
what  and  to  whom  it  could  be  sold  .  .  . 
ultimately  to  the  disadvantage  of  pro- 
ducers and  consumers. 

Thus,  while  I  respect  the  opinion  of 
those  who  have  been  arguing  for  a  100 
percent  parity  minimum  price,  I  think 
we  must  look  to  other  solutions.  I  am 
hopeful  Congress  will  soon  enact  some 
positive  remedies.  It  is  certain  that  more 
lawmakers  than  ever,  particularly  those 
who  represent  urban  areas,  have  been 
alerted  to  the  farm  crisis  and  now  under- 
stand the  disastrous  consequences  for  the 
country  if  we  fail  to  act. 


Febniary  9,  1978 


H.R.  7711— HELPING  PROFESSIONAL 
ENGINEERS  COPE  WITH  LIABIL- 
ITY INSURANCE  PROBLEMS 


HON.  JOEL  PRITCHARD 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  PRITCHARD.  Mr.  Speaker,  about 
a  year  ago  I  joined  with  Chuck  Whalen 
and  several  other  Members  to  form  a 
bipartisan,  ad  hoc  panel  to  study  the 
product  liability  insurance  problem  and 
how  it  affected  our  constituents.  We  pre- 
sented a  report  to  the  House  Committee 
on  Small  Business  last  spring  and  then 
introduced  H.R.  7711  on  June  9. 

That  bill,  the  Product  Liability  Insur- 
ance Tax  Equity  Act  (PLITE),  attempts 
to  eliminate  from  the  Federal  Tax  Code 
the  current  discrimination  against  those 
who  seek  to  self- insure  for  all  or  part  of 
their  liability  risk.  H.R.  7711  pertains 
not  only  to  the  product  liability  of  man- 
ufacturers, but  also  to  professional  li- 
ability such  as  that  experienced  by  doc- 
tors, lawyers,  architects,  and  engineers. 
To  my  knowledge,  our  bill  is  the  only 
legislation  pending  in  this  Congress  that 
addresses  the  mounting  problem  of  pro- 
fessional liability  costs. 

On  December  15  Don  Pease,  one  of  the 
other  coauthors  of  PLITE,  inserted  in 
the  Record  an  article  that  appeared  in 
Private  Practice  magazine.  That  was  a 
discussion  by  law  professor  John  Tovey 
of  the  potential  help  doctors  would  re- 
ceive from  H.R.  7711  and  its  Impact  on 
medical  malpractice  insurance. 

Today  I  would  like  to  share  with  my 
colleagues  an  article  that  Chuck  Whalen 
wrote  about  H.R.  7711  and  its  potential 
impact  on  the  liability  problems  of  pro- 
fessional engineers.  His  remarks  appear 
as  the  guest  column  in  this  month's  issue 
of  Professional  Engineer  magazine,  pub- 
lished by  the  National  Society  of  Pro- 
fessional Engineers.  I  commend  this 
article  to  your  attention. 

The  text  follows: 

Guest  Comment 
(By  RepresenUtlve  Charles  W.  Whalen,  Jr.) 
Several  years  ago,  the  American  public  "dis- 
covered" professional  liability  Insurance.  This 
happened  when  American  doctors  began 
speaking  out  on  the  problem  of  rapidly  es- 
calating rates  for  medical  malpractice  Insur- 


Some  physicians  went  on  strike,  othen 
began  listing  malpractice  Insurance  as  a  sep- 
arate line  Item  on  patients'  bills;  some  gained 
attention  by  counter-suing.  And  a  substan- 
tial number  of  doctors,  an  estimated  ten  to 
15  percent  of  all  practitioners,  decided  to  "go 
bare" — working  without  any  commercial  In- 
surance coverage. 

The  medical  profession  may  have  gotten 
all  the  attention,  and  doctors  may  have  felt 
the  problem  earlier  and  more  severely  than 
others,  but  physicians  are  by  no  means  the 
only  professionals  with  liability  insurance 
problems.  Many  professional  engineers  must 
know  this  from  personal  experience. 

The  cost  of  professional  liability  Insurance 
plans  endorsed  by  the  National  Society  o! 
Professional  Engineers  (NSPE)  and  Its  coun- 
terpart organizations  has  been  rising  inex- 
orably during  the  past  few  years.  The  num- 
ber of  Insurance  companies  offering  unen- 
dorsed plans  has  decreased  dramatically.  And, 
of  course,  the  price  of  those  unendorsed 
plans  has  gone  up  also. 

It  Is  not  uncommon  today  for  archltecta 
or  engineers  to  be  paying  between  five  and 
ten  percent  of  their  gross  Income  for  pro- 
fessional liability  Insurance  premiums.  On 
personal  policies,  deductibles  often  stand  at 
$10,000  or  $15,000,  and  deductible  features 
of  $25,000  are  seen  fairly  regularly  now.  For 
large  firms,  the  deductible  amount  Is  higher. 

We  are  living  In  an  age  when,  it  seems, 
anyone  Is  ready  to  sue  at  the  slightest  prov- 
ocation. Lawyers  like  to  refer  to  this  as  "the 
litigious  society."  Much  as  we  might  wish  It, 
It  seems  unlikely  that  there  soon  will  be  t 
reduction  in  the  amount  of  professional  lia- 
bility litigation  being  conducted.  And  the 
courts  do  not  seem  to  be  particularly  in- 
clined toward  returning  to  the  older,  more 
pro-defendant  standards  that  once  helped 
to  keep  down  professional  liability  damage 
awards  and,  thus,  the  cost  of  insurance. 

So,  what  is  to  be  done?  How  can  profes- 
sional engineers  protect  against  the  mount- 
ing problem  of  professional  liability  Insur- 
ance costs  Are  there  any  legislative 
remedies? 

First,  there  are  certain  things  you  engi- 
neers can  do  for  yourselves.  Start  by  review- 
ing your  operations  with  an  attorney,  seeing 
how  you  might  modify  your  practices  to  avoid 
any  self-inflicted  problems  and  to  make  eas- 
ier any  future  defense  against  suits.  Second, 
through  your  organization,  NSPE,  profes- 
sional engineers  already  have  banded  to- 
gether to  get  the  most  advantageous  com- 
mercial group  Insurance  rates  available. 

The  third  step  Is  a  look  at  the  Insurance 
Itself.  At  this  point,  serious  thought  should 
be  given  to  self-Insurance  for  all  or  part  of 
your  professional  liability  risk.  To  the  ex- 
tent that  some  engineers  have  gone  bare  or 
others  have  taken  poUcles  with  substantial 
deductible  portions,  they  already  have 
started  the  move  In  this  direction. 

I  do  not  seriously  believe  that  Individual 
engineers  or  others  can  effectively  self-in- 
sure for  their  entire  professional  liability 
risk,  but  for  some  large  firms  this  Is  poten- 
tially an  attractive  Idea.  For  the  Individual, 
there  Is  the  potential  for  reducing  premiums 
and  managing  insurance  costs  through  self- 
Insurance  reserve  funds  that  permit  taking 
Increasingly  higher  deductibles. 

There  are  other  potential  advantages  to 
self-Insurance  reserve  funds.  Conceivably, 
they  can  be  used  as  a  form  of  forced  savings, 
offering  possibilities  for  retirement  Income, 
If  the  reserve  remains  Intact.  Or  the  funds 
could  be  maintained  after  you  leave  practice 
and  your  commercial  Insurance  policy  ex- 
pires, thus  providing  some  continued  pro- 
tection for  you,  your  estate,  and  your  heln. 

But  notice  my  repeated  use  of  the  word 
'"potential"  In  discussing  the  benefits  of  self- 
Insurance  reserve  funds.  Right  now  the  fed- 
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eral  tax  code  makes  It  very  difficult  to  estab- 
lish such  funds.  Unlike  premiums  for  com- 
me^clal  Insurance,  for  which  you  can  get  a 
straight  cost-of -business  deduction,  con- 
tributions to  a  reserve  fund  are  not  tax  de- 
ductible. Rather,  self-Insurance  must  be  pro- 
vided with  after-tax  dollars.  And,  In  the 
ctM  of  corporations,  the  reserve  fund,  once 
It  Is  built  up.  may  be  penalized  by  IRS  as 
being  an  undistributed  dividend  or  a  sur- 
plus accumulation  of  capital. 

This  Is  why  I  developed  the  Product  Lia- 
bility Insurance  Tax  Equity  Act,  H.R.  7711. 
(Despite  Its  title,  the  bill  also  pertains  to 
professional  liability.)  PLITE,  as  the  legis- 
lation has  come  to  be  known,  provides  for 
the  establishment  of  tax-exempt  self-lnsur- 
snce  trust  funds  that  may  be  used  to  cover 
all  or  part  of  one's  professional  or  product 
liability.  Contributions  to  such  funds  would 
be  tax  deductible.  While  this  legislation  will 
not  make  the  professional  llabUlty  insurance 
problem  go  away,  I  believe  It  will  make  It 
easier  to  cope  with  It. 

To  date,  about  60  Congressmen  have 
Joined  as  cosponsors  of  H.R.  7711,  and  a 
dozen  national  trade  and  professional  as- 
sociations have  publicly  endorsed  It.  I  am 
especially  pleased  to  note  that  NSPE  was 
one  of  the  early  boosters  of  the  legislation, 
contacting  me  shortly  after  the  bill  was  In- 
troduced last  summer. 

As  the  second  half  of  the  95th  Congress 
gets  under  way,  H.R.  7711  Is  still  pending 
in  the  House  Committee  on  Ways  and  Means, 
which  has  Jurisdiction  over  all  tax-related 
legislation.  I  am  hopeful  that  the  committee 
will  hold  hearings  and  take  action  on  the  bill 
soon,  so  we  can  provide  you  with  some  Im- 
mediate assistance  In  your  struggle  with  the 
problem  of  professional  liability  Insurance. 


PROPER  ROLE  OF  THE  HOUSE  IN 
THE  DISPOSITION  OF  U.S.  GOV- 
ERNMENT PROPERTY  IN  THE 
PANAMA  CANAL  ZONE 


HON.  CARDISS  COLLINS 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  9.  1978 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  wish  to  clarify  my  intentions  with  re- 
spect to  a  resolution  with  which  I  have 
become  identified  as  a  cospon.sor.  This 
resolution.  House  Concurrent  Resolution 
467,  calls  for  the  House  to  render  a  judg- 
ment with  respect  to  proper  division  of 
the  constitutional  authority  vested  in 
the  Congress  "to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting 
the  territory  or  other  property  belong- 
ing to  the  United  States,"  with  specific 
reference  to  U.S.  Government  property 
located  within  the  Panama  Canal  Zone. 

While  there  is  no  question  but  that  the 
United  States  does  own  property  in  the 
Panama  Canal  Zone,  there  is  consider- 
able controversy  over  whether  the  dis- 
position of  this  property  requires  action 
on  the  part  of  both  Houses  of  the  Con- 
gress or  whether  the  treaty  ratification 
procedure,  limited  to  the  Senate,  by 
article  II,  section  2  of  the  Constitution, 
is  sufiRcient.  Without  going  into  the  com- 
plex legal  arguments,  it  is  sufficient  to 
note  that  there  are  precedents  to  support 
both  Interpretations,  but  that  their  ap- 
plication to  the  specific  case  of  the  pro- 
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posed  Panama  Canal  treaties  is  still  far 
from  clear. 

I  wish,  therefore,  to  dissociate  myself 
from  House  Concurrent  Resolution  467, 
and  with  all  due  respect  to  my  colleague, 
Representative  Hansen,  reserve  my  judg- 
ment on  this  controversial  issue  for  an- 
other occasion. 


FIVE  CITED  FOR  EXCELLENCE  BY 
CUYAHOGA  COUNTS  BAR  AS- 
SOCIATION 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring  to 
your  attention  and  to  the  attention  of 
my  colleagues  in  the  House,  five  individ- 
uals in  Cleveland,  Ohio,  who  have  given 
freely  of  their  time  and  talents  for  the 
betterment  of  our  city. 

These  committed  individuals  have 
been  selected  by  the  Cuyahoga  County 
Bar  Association  to  receive  recognition  at 
the  association's  32d  annual  Public 
Servants  Merit  Award  luncheon  on 
February  22,  1978,  at  the  Cleveland 
Plaza  Hotel. 

The  awardees  are  Lucille  Geraci  Abbot, 
probation  officer.  Cleveland  Municipal 
Court;  Joseph  C.  Brentar,  deputy  chief 
probation  officer,  common  pleas  court; 
Alex  Carlino,  Torrens  Master,  county 
recorder;  Dorothy  L.  Englehart,  secre- 
tary, legal  service  director,  juvenile 
court;  and  Mary  A.  Oravec,  chief  clerk, 
order  department,  probate  court. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  commending  these  outstand- 
ing public  servants  for  their  dedicated 
service  to  this  community.  I  also  take  this 
opportunity  to  single  each  of  them  out 
for  their  accomplishments: 

Mrs.  Abbott  joined  the  Cleveland  Law 
Department  as  an  aide  in  1941.  From 
1942  to  1948  she  served  as  a  policewoman 
in  the  city  police  department.  Since  1950 
she  has  served  the  city  as  a  probation 
officer  specializing  in  counseling  of 
alcoholics.  Lucille  Geraci  Abbott  took 
certificated  courses  in  psychology,  drugs, 
alcoholism  and  human  problems  and  also 
earned  a  law  degree  in  1941  from 
Cleveland  Law  School.  She  is  married 
to  John  Abbott,  and  has  a  married 
daughter.  Mrs.  Lucille  Ann  White,  a 
former  employee  of  the  Ohio  Adult 
Parole  Authority. 

Joseph  Brentar  began  his  public  serv- 
ice full  time  following  receipt  of  degrees 
from  Michigan  State,  1950,  and  Western 
'  Reserve  University,  1951.  From  1948  to 
1952  he  had  been  employed  at  the 
juvenile  court  detention  home  as  a 
supervisor  and  as  a  probation  officer.  In 
November  1952,  he  transferred  his  proba- 
tion duties  to  the  common  pleas  court 
where  he  later  advanced  to  position  of  a 
supervisor. 

Brentar  served  in  the  U.S.  Air  Force 
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from  1943  to  1945,  and  was  awarded  an 
Air  Medal  for  his  bombing  missions. 
Brentar  has  published  a  book  on  "Dis- 
placed Persons"  and  is  a  member  of 
many  national  and  international  correc- 
tional and  probation  organizations. 
Brentar  is  married.  He  and  his  wife,  Ann, 
are  the  parents  of  Joarme,  24,  Gerald  C, 
22,  and  Joseph  C.  Jr.,  17. 

Alex  Carlino  has  been  a  deputy  coimty 
recorder  since  July  1,  1946.  For  the  past 
18  years  he  has  assisted  lawyers  in  solv- 
ing the  complexities  of  the  State's  torrens 
laws.  When  Chief  Deputy  Recorder  Wil- 
lard  Klinite  became  ill  some  5  years  ago. 
County  Recorder  Mark  McElroy  elevated 
Carlino  to  the  honored  position  of  the 
County's  Torrens  Master.  Carlino  earned 
4  years  of  military  credits  in  World  War 
II  through  service  with  the  82d  Division 
Airborne,  and  the  101st  Division  Gliders 
for  1  year,  and  for  3  years  as  a  Counter 
Intelligence  Corps  Agent  in  Australia, 
New  Guinea,  Japan,  and  the  Philippine 
Islands. 

Carlino  and  his  wife,  Antonia,  are  par- 
ents of  Leo,  29,  Thomas,  27,  Alex,  25,  an(l 
Susan,  22. 

Mary  Oravec,  chief  clerk,  order  de- 
partment of  probate  court,  began  her  af- 
filiation with  the  court  upon  graduation 
from  East  High  School  in  June  1954.  She 
was  thoroughly  trained  in  every  detail 
of  the  journal  order  division  imder  the 
tutelage  of  a  50-year  employee,  Anne^ 
Neeson,  now  retired.  Her  nomination  by 
Presiding  Judge  Francis  J.  Talty  referred 
to  her  as  a  "conscientious  and  willing 
employee  of  the  probate  court  worthy  of 
selection  for  merit  honors." 

Dorothy  L.  Englehart,  a  graduate  of 
West  Tech  High  School,  attended  Cleve- 
land College,  and  began  her  service 
oriented  career  as  a  stenographer  in  the 
social  service  unit  of  Metro  General 
Hospital  in  1941,  and  1  year  later  was 
advanced  to  staff  secretary  in  the 
psychiatric  service  department.  In  1945, 
she  began  her  long  association  with  the 
juvenile  court  as  a  medical  secretary  In 
the  court's  detention  home.  In  1950,  she 
was  promoted  to  a  secretarial  position 
with  the  court's  criminal  branch  proba- 
tion office.  In  1955,  she  began  her  service 
as  the  private  secretary  of  the  court's 
legal  director,  including  working  for 
Judge  Walter  Whitlatch,  Judge  Patrick 
Gallagher,  Leo  Chimo,  and  the  current 
director,  John  J.  Sweeney.  Miss  Engle- 
hart has  also  been  pressed  into  service  as 
a  clerk  or  secretary  for  the  courtroom 
transcripts  and  at  referee  hearings. 

Miss  Englehart's  hobbies  are  travel, 
photography,  the  theater,  and  histor- 
ical research.  She  is  active  in  the  charit- 
able programs  of  the  Eastern  Star  and 
the  Methodist  Church.  She  feels  that  her 
work  keeps  her  "in  time"  with  the  real- 
ities of  life  in  Cuyahoga  County. 

Mr.  Speaker,  the  Cuyahoga  County 
Bar  Association  will  present  each 
awardee  with  an  engraved  silver  bowl 
and  a  certificate  of  appreciation.  Addi- 
tional tributes  will  be  forthcoming  from 
city.  State,  and  national  bar  association 
representatives. 
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At  this  time,  Mr.  Speaker,  I  would  like 
to  ask  that  my  colleagues  join  me  in  con- 
gratulating these  dedicated  individuals. 
They  are  tnily  deserving  of  this  dis- 
tinguished honor. 


PANAMA   CANAL   TREATIES:    THE 
INCREDIBLE  STORY 


HON.  ROBERT  K.  DORNAN 

OP   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  DORNAN.  Mr.  Speaker,  on  Febru- 
ary 8,  1978,  the  U.S.  Senate  commenced 
debate  on  the  pending  Panama  Canal 
giveaway  treaties  in  a  flood  of  prosur- 
render  oratory  that  will  be  effectively 
challenged  as  the  debate  develops  over 
the  next  few  weeks. 

Although  many  may  think  of  the  cur- 
rent canal  situation  as  being  of  recent 
origin,  it  h£is  a  history  tracing  back  to 
May  2,  1958,  when  Communist-led  stu- 
dents of  the  University  of  Panama  In- 
vaded the  U.S.  Canal  Zone  and  planted 
small  Panamanian  flags  at  various  loca- 
tions, including  one  in  front  of  the  canal 
administration  building,  as  symbolic 
claims  of  Panamanian  sovereignty  over 
the  zone  territory. 

Instead  of  taking  proper  action  at  that 
time  to  meet  the  implied  challenge,  the 
executive  oflScials  of  our  Government 
endeavored  to  appease  by  compromising 
in  a  series  of  situations  of  increasing 
gravity  that  culminated  In  1964  in  a 
major  Red-led  mob  assault  on  the  Canal 
Zone  that  required  the  use  of  the  U.S. 
Army  to  defend  the  lives  of  our  citizens 
and  to  protect  the  canal  itself. 

Harold  Lord  Vamey,  the  president  of 
the  Committee  on  Pan-American  Policy 
and  an  eminent  authority  on  Latin 
America,  including  the  Panama  Canal, 
has  recently  published  an  admirable  yet 
relatively  brief  siunmary  of  isthmian 
policy  affairs  covering  the  period  from 
1958  through  September  7,  1977.  when 
the  proposed  surrender  treaties  were 
signed  in  Washington  in  the  midst  of  an 
extraordinary  diplomatic  extravaganza. 

Mr.  Speaker,  to  make  Mr.  Varney's  ex- 
cellent summation  easily  available  to  all 
Members  of  the  Congress  and  the  Na- 
tion at  large,  I  o.uote  it  as  part  of  my 
remarks : 

Caster   Against   America 

the  incredible  panama  stort 

(By  Harold  Lord  Varney) 

Inevitably,  September  7,  1977,  wUl  go  down 
In  history  as  America's  day  of  shame. 

That  was  the  day  when  President  Carter 
sat  down  with  Marxist  Dictator  Omar  Torrl- 
Jos  of  Panama  and  submitted  to  his  list  of 
Insolent  demands.  Before  the  President  left 
the  table,  he  had  signed  away  674  square 
miles  of  highly  strategic  American  soil,  peo- 
pled by  33.600  American  citizens.  He  had 
pledged  the  United  States  to  surrender  the 
Panama  Canal  Itself  before  the  year  2000. 
In  recompense,  the  United  States  would  gain 
nothing — not  even   the  certainty  of   peace. 

With  Incredible  bad  taste.  Carter,  no*  con- 
tent with  the  deed,  turned  his  surrender  day 
Into  a  gala  Washington  celebration.  He  In- 
vited an  assemblage  of  Latin  American  Pres- 
idents and  diplomats,  representing  twenty- 
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three  nations,   to  come  to  Washington   to 
witness  America's  humiliation. 

In  Its  two  centuries  the  United  States  has 
made  its  share  of  Inglorious  mistakes.  But 
never  before  has  It  celebrated  an  abject  de- 
feat as  a  triumph. 

And  there  was  to  be  an  aftermath. 

Carter's  performance  aroused  such  Imme- 
diate public  protest  that  a  month  later  he 
called  Torrljos  back  to  Washington  and  made 
a  few  clarifications  of  the  text.  The  price 
mat  he  paid  for  this  second  session  was  to 
give  Torrljos  a  written  pledge  of  "no  Inter- 
vention of  the  United  States  In  the  Internal 
affairs  of  Panama."  It  was  the  same  pledge 
that  Castro,  with  Khrushchev's  aid.  extorted 
from  Kennedy  In  1962 — a  commitment  that 
has  effectively  handcuffed  the  United  States 
for  the  last  fifteen  years,  and  has  barred  any 
action  to  expel  Castro  and  Communism  from 
Cuba. 

In  a  bttter  aftermath  of  his  surrender. 
Carter  faces  the  Insistent  question ;  Why  did 
he  make  this  submission?  Millions  of  out- 
raged Americans  are  demanding  an  answer, 
and  they  will  not  be  silenced. 

Supporters  of  the  treaty  resort  to  two 
answers  that  they  regard  as  clinchers.  Carter 
had  to  yield  to  Torrljos's  demands,  they  say. 
or  face  violent  attack  on  the  Canal  Zone  by 
the  Republic  of  Panama! 

The  most  cursory  examination  of  the  ac- 
tual military  scene  In  the  Isthmus  easily 
disposes  of  this  claptrap.  Panama  has  no 
army.  Its  only  armed  force  Is  its  approxi- 
mately 9,000-man  Ouardla  Naclonal — actu- 
ally a  police  force.  The  Ouardla's  weapons 
consist  of  nightsticks  and  such  arms  ana 
equipment  as  the  U.S.  has  given  It.  General 
Dennis  P  McAuUffe.  Chief  of  our  Southern 
Command,  has  testified  that  only  twenty- 
five  percent  of  the  9,000  men  of  the  guardla 
have  any  "tactical  military  capacity."  It  Is 
an  "army"  which,  Zonltes  Jest,  couldn't  fight 
Its  way  out  of  a  paper  bag. 

Against  this  "army."  in  a  crisis,  would  be 
ranged  our  superbly  trained  U.S.  force  in  the 
Zone.  The  quality  of  that  force  can  be  Judged 
by  the  fact  that  probably  half  the  top  rank 
army  officers  of  the  Latin  American  coun- 
tries have,  .in  their  youth,  been  sent  to  the 
Zone  for  training.  Oeneral  McAuUTe  told  a 
Senate  Committee,  in  measured  words,  that 
It  Is  a  force  "prepared  to  react  to  any  con- 
tingency." 

The  second  answer  in  Justification  of  Car- 
ter's cave-in  that  Is  always  trotted  out  by 
his  supporters  is  the  risk  of  sabotage.  If  we 
reject  the  treaties,  they  contend,  there  will 
be  immediate  devastating  sabotage  of  the 
Canal,  which  would  require  100,000  American 
troops  to  put  down!  This  too  Is  plain  hog- 
wash.  The  hobgoblin  of  large-scale  sabotage 
Is  dragged  up  in  every  Washington  hearing  on 
the  Canal  issue.  Actually  the  Canal  locks 
are  vulnerable  to  sabotage  at  onlv  three  sen- 
sitive points;  nowhere  else  Is  Important  sa- 
botage possible.  These  points  can  easllv  be 
guarded  by  our  present  military  establish- 
ment in  the  Zone. 

The  whole  militarv  Issue,  viewed  factually. 
Is  seen  to  be  fraudulent.  Whv  then  do  Carter 
and  his  subordinates  continue  to  hawk  It? 

The  answer  is  to  be  found  In  the  fact  that 
the  administration  Is  constantly  receiving 
false  advice  from  the  fear  mongers  of  the 
One-World  ring  that  vlrtuallv  doml^iates 
Washington.  These  men.  like  Lenin,  believe 
in  the  overwhelming  power  of  the  Big  Lie. 

It  is  the  suoreme  tragedy  of  this  hour  that 
President  Carter,  totally  inexperienced  in 
foreign  relations,  has  derived  vlrtuallv  all  hU 
foreign  policy  ideas  from  this  firmly  en- 
trenched One-World  lobby.  A  scrutiny  of  its 
vast  power  in  Washington  will  clarify  much 
that  is  now  haopenlng  In  Panama. 

This  hidden  force  has  had  a  hand — usuallv 
a  deciding  hand — in  the  shaoln"  of  everv  goal 
of  American  policy  since  the  World  War  II 
era.  Under  such  guises  as  the  Council  on  For- 
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elgn  Relations,  the  United  World  FederalUte, 
and  the  Trilateral  Commission,  it  has  bril- 
liantly succeeded  in  planting  One-Worlden 
in  most  of  the  strategic  posts  in  the  caplttl. 
Practically  all  information  that  enters  the 
White  House  is  now  filtered  to  the  President 
through  these  Insiders. 

Carter's  own  recruitment  into  the  One- 
World  Junta  was  through  the  Trilateral  Com- 
mission, which  was  dedicated  to  merging  o( 
the  U.S.  with  Western  Europe  and  Japan.  In 
1973,  when  he  was  still  virtually  unknown,  hli 
name  made  its  appearance  on  the  masthead 
of  the  Commission.  It  was  then  that  he  came 
under  persuasive  power  of  David  Rockefeller 
and  Zblgnlew  Brzezlnskl,  the  two  Com- 
mission leaders.  When  he  became  President, 
he  appointed  fifteen  Trilateral  Commis- 
sion members  to  the  highest  positions  In 
his  administration,  Including  those  of  Secre- 
tary of  State,  Chief  Security  Affairs  Advisor, 
and  the  Secretary  of  Defense.  Even  his  hand- 
picked  Vice  President  was  a  Trilaterallst.  It 
was  inevitable  that  the  foreign  policy  Ideas 
of  these  determined  men  should  rub  off  onto 
the  President. 

Panama  was  the  test  case.  Always  a  hot- 
bed of  venomous  antl-Amerlcan  Intrigue,  it 
was  highly  important  to  the  United  States 
as  the  trigger  of  the  Caribbean.  Carter 
slipped  badly  with  his  mentors  when  In  his 
debates  with  Ford  he  declared  that,  as  Presi- 
dent, he  would  support  continued  U.S.  con- 
trol of  the  Canal.  Before  his  inauguration 
in  January  he  had  reversed  his  position,  and 
he  proceeded  to  schedule  the  signing  of  a 
new,  give-up  treaty  with  Panama  as  the  first 
foreign  policy  priority  of  his  administration. 

THE  LOOMING  THREAT  OF  CASTRO 

Carter  could  not  conceivably  have  chosen 
a  worse  time  to  propose  an  American  exit 
from  the  Canal  Zone.  By  creating  a  political 
vacuum  in  the  Isthmus,  he  invited  the  en- 
trance of  America's  strongest  adversary  In 
the  hemisphere — Fidel  Castro. 

At  no  time  since  his  take-over  of  Cuba 
has  Castro  relaxed  his  efforts  to  win  a  beach- 
head In  Panama.  His  operatives  have  been 
behind  almost  all  the  "Hate  America,"  and 
the  student  "Operation  Sovereignty,"  vio- 
lence in  Panama.  With  Castro's  backing, 
Romulo  Escobar  Bethancourt,  now  Torrljos's 
Number  One  cdviser  and  Chief  Treaty  Ne- 
gotiator, launched  the  Panama  students  on 
their  career  of  Communist  violence.  Even  as 
early  as  1959.  Castro  had  financed  the  abor- 
tive hundred-man  Invasion  of  Panama  by 
Communist  Roberto  Arias.  The  Castro  eye 
has  never  been  lifted  from  the  Panama 
target. 

Torrljos,  although  he  will  deny  the  fact, 
is  Castro's  man.  In  his  youth  he  was  a  leader 
of  student  antl-grlngo  riots  in  Panama.  He 
Joined  the  People's  Party,  a  Communist 
front,  while  a  member  of  the  Guardla  Na- 
clon&l.  Since  his  seizure  of  power,  he  has 
designated  the  Peoole's  Party  as  the  sole 
political  party  permitted  In  Panama.  He 
easllv  disposed  of  his  Communist  factional 
rivals  for  power,  such  as  Thelma  King.  He 
has  undevlatlngly  followed  the  Castro  line. 

His  link  with  Castro  is  so  open  that  on 
September  10,  1977,  in  the  warm  afterglow 
of  his  treaty  signing  with  Carter,  he  sent 
Castro  the  following  telegram  (reproduced 
by  the  Spanish  News  Agency)  : 

In  returning  to  my  country  and  flying  over 
the  sky  of  Cuba.  I  salute  you  with  my  ever- 
lasting friendship.  I  wish  that  the  Cuban 
people,  under  your  well  aimed  direction,  will 
continue  Its  forward  march  toward  progress 

Castro  has  had  his  ups  and  downs  In  the 
nineteen-year  effort  to  take  over  the  Carib- 
bean countries,  but  he  is  now  rldlne  the 
high  wave  of  success.  The  unexpected  flabbl- 
ness  of  the  Nlxon-Ford  administrations  In 
supporting  the  abolishment  of  the  19W 
Castro  quarantine  has  given  him  a  new 
springboard  from  which  to  carry  out  Mo»- 
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cow's  plans.  It  has  given  him  a  "soft-on- 
Castro"  business  lobby  in  the  United  States, 
which  has  leverage  in  Washington.  And  Car- 
ter has  helped  the  Castro  come-back  by 
stationing  a  U.S.  envoy  In  Havana  as  a  pre- 
lude to  full  recognition. 

Castro  can  now  proceed  with  his  major 
objective — Communist  control  of  the  whole 
Caribbean  area.  He  has  been  vastly  strength- 
ened by  his  Moscow-financed  exploits  in 
Angola.  Angola  has  glamorized  him  in  the 
eyes  of  the  predominantly  black  population 
of  the  West  Indies.  Already  he  has  estab- 
lished a  close  working  relationship  with 
Jamaica,  whose  Prime  Minister,  Michael 
Manley,  has  made  a  state  visit  to  Havana. 
He  has  long  supported  and  financed  the 
Sandlno  revolution  In  Nicaragua.  He  has  suc- 
ceeded in  drawing  Into  his  net  Socialist- 
ruled  Guyana.  As  Congressman  Daniel  J. 
Flood  (D.Pa.)  has  pointed  out: 

The  most  crucial  question  is  whether  the 
Soviet  beachhead  in  Cuba  shall  be  expanded 
to  include  the  entire  Caribbean-Gulf  Basins 
for  the  encirclement  of  the  United  States. 

With  American  troops  out  of  the  Canal 
Zone  and  a  cooperating  Torrljos  In  Panama 
City,  the  whole  territory  of  Panama  will  He 
open  to  seizure  and  ravishment  by  Castro. 
In  preparation  for  the  day,  3,000  Cubans 
have  already  been  planted  In  the  Isthmus 
disguised  as  Panamanians.  The  newly  re- 
established Cuban  Embassy  has  become  a 
center  of  throbbing  activity.  Communist 
Cuba  is  on  the  march. 

IT  BEGAN  WITH  EISENHOWER 

Admittedly,  it  would  be  stretching  the 
point  to  put  all  the  blame  for  our  debacle 
In  Panama  on  the  drooping  shoulders  of 
Jimmy  Carter. 

His  total  collapse  before  Torrljos  was  the 
end  result  of  a  steady  crumbling  of  the 
American  position  in  the  Isthmus  which  has 
been  In  progress  for  over  twenty  years.  All 
five  of  the  Presidents  who  preceded  Carter 
played  a  part  in  the  erosion.  Influenced  by 
the  same  One-World  counselors  who  have 
found  their  perfect  Instrument  in  Carter, 
each  administration  has  contributed  to  our 
final  defeat. 

It  began  with  Elsenhower.  Advised  by  such 
Insiders  as  his  Secretary  of  State,  Christ- 
ian A.  Herter,  and  his  brother  Milton  Elsen- 
hower, President  Elsenhower  made  the  first 
Important  retreat  from  U.S.  sovereignty  in 
the  Canal  Zone. 

The  contest  arose  over  such  an  apparently 
frivolous  Issue  as  the  fiylng  of  the  Panama 
flag.  Although  Communist  and  student 
mobsters  had  long  attempted  to  arouse 
hatred  of  the  Americans,  Washington's  sov- 
ereignty over  the  Canal  Zone,  accorded  to  us 
In  the  1903  treaty,  had  not  yet  been  seriously 
challenged.  The  disunited  antl-grlngo  group 
found  a  common  rallying  point  in  the  de- 
mand to  fiy  the  Panama  fiag  over  the  Canal 
Zone. 

On  May  2.  1968,  Communist-led  university 
students  planted  fifty-nine  Panama  flags  at 
various  locations  in  the  Zone.  They  cor- 
rectly believed  that  the  general  population 
would  regard  this  as  a  symbolic  claim  to 
Panamanian  sovereignity  over  the  Canal 
Zone. 

There  was  dismay  In  Washington.  The 
State  Department  began  to  babble  about, 
compromise.  Instead  of  Issuing  a  firm  state- 
ment on  the  issue,  the  F>resldent  waffled.  A 
clear  statement  of  America's  Inalienable  sov- 
ereignty over  the  Canal  Zone  at  that  moment 
would  have  forestalled  the  fateful  incidents 
that  followed. 

But  Eisenhower  never  made  such  a  state- 
ment. Instead,  Herter  sent  Assistant  Sec- 
retary of  State  Livingston  Merchant  to  Pana- 
■na.  Merchant  returned  with  the  recom- 
mendation that  Panama's  flag  be  flown  side 
by  side  with  the  Stars  and  Stripes  In  the 
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Zone.  Still  worse,  Milton  Elsenhower,  In  a 
conference  with  Panama's  President  De  la 
Ouardla,  gave  him  the  Impression  that  the 
United  States  was  reswly  to  submit  to  the 
demands  of  the  radical  students. 

If  the  White  House  was  ready  to  com- 
promise, however,  the  Congress  was  not. 
Word  that  the  United  States  was  contem- 
plating a  give-up  of  sovereignty  over  the 
Zone  stirred  up  a  wave  of  anger  in  the 
House  of  Representatives.  On  February  2, 
1960,  the  House  passed  the  Sclden  Resolu- 
tion, denouncing  any  weakening  of  U.S.  sov- 
ereignty. The  vote  was  almost  unanimous — 
381  to  12. 

But  Eisenhower  persisted.  Cautiously 
waiting  until  Congress  had  adjourned  and 
left  Washington,  he  Issued  p.n  Executive 
Order  on  September  17,  1960.  authorizing  the 
flying  of  the  Panama  flag  at  the  designated 
places  in  the  Zone. 

Naturally,  such  a  show  of  weakness  was 
Interpreted  by  Panama  and  by  the  world  as 
a  relaxation  of  U.S.  sovereignty.  The  Com- 
munist foot  was  at  least  in  the  Panama 
door. 

KENNEDY     GOES    FtTRTHER 

After  his  election  the  impetuous  John  P. 
Kennedy  attempted  confusedly  to  grapple 
with  the  Communist  problem  which  had 
provided  his  1961  Inaugural  pledge  to  oppose 
aggression  or  subversion  anywhere  in  the 
Americas.  He  ended  up,  under  pressure  of 
the  United  Nations  claque  and  the  Ameri- 
can One-Worlders,  by  confirming  Castro  In 
his  tenure  of  Cuba.  Kennedy  botched  the 
Panama  situation  still  further.  His  hemi- 
sphere advisers  were  a  motley  lot — Dick 
Goodwin,  Arthur  M.  Schleslnger,  Jr.,  Adolph 
A.  Berle  (a  twisted  evil  genius  who  was  the 
architect  of  the  unworkable  Alliance  For 
Progress),  and  Ted  Sorensen.  At  the  same 
time  he  turnsd  for  advice  to  a  miscellany 
of  Latin  American  Leftist  leaders — Venezue- 
la's Romulo  Betancourt  (a  Communist  since 
his  school  days),  Puerto  Rico's  Socialist 
Munoz  Marin,  and  the  weathervane  Jos6 
Plgueres  in  Costa  Rica. 

The  Panamanian  America-haters  quickly 
joined  the  act.  At  this  time,  Roberto  Fran- 
cisco Chlarl  had  become  President  of  Pan- 
ama. Chlarl.  a  scion  of  one  of  Panama's 
wealthy  families,  was  by  no  means  a  Marxist. 
He  was.  however,  an  Incurable  opportunist. 
Long  before  Torrljos,  he  recognized  that  the 
"hate  America"  Issue  offered  a  lot  of  political 
mileage.  It  could  be  his  pathway  to  popu- 
larity In  mercurial  Panama.  He  lost  no  time 
In  Importuning  Kennedy  to  give  the  Canal 
Zone  back  to  Panama. 

In  September  1961,  giving  the  new  Presi- 
dent no  time  to  warm  his  chair,  Chlarl  sent 
a  message  asking  that  the  United  States 
accept  a  revision  of  the  existing  1903  treaty. 
This  was  the  first  official  appearance  of  the 
"new  treaty"  issue,  which  was  to  terminate 
humiliatlngly  in  Carter's  signing.  Chlarl  had 
opened  Pandora's  box  Initiating  a  sixteen- 
year  battle  over  sovereignty. 

Kennedy  could  easily  have  doomed  the 
treaty  demand  by  Issuing  an  undebatable  re- 
jection. Under  the  advice  of  his  White  House 
counselors  he  fudged.  Worse,  he  aonolnted 
as  Governor  of  the  Canal  Zone  General  Rob- 
ert J.  Fleming.  Jr. — that  rare  specimen,  a 
Left-wing  Army  officer.  Fleming,  in  an  ad- 
dress before  the  American  Society  of  Civil 
Engineers  in  Panama,  had  hailed  "the  social 
revolution  of  today"  and  called  for  the 
slaughter  of  "sacred  cows  of  the  nineteenth 
and  twentieth  centuries."  He  scoffed  at  "con- 
servatism" and  "silly  resistance  to  change." 
This  was  exactly  the  kind  of  language  the 
extremists  in  Panama  wanted  to  hear. 

As  a  holding  action.  Kennedy  proceeded  to 
specify  several  additional  places  In  the  Zone 
where  the  Panama  fiag  could  be  flown.  In 
1962  he  bit  the  bullet.  He  invited  President 
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Chlarl  to  visit  him  In  the  White  House  to 
review  the  whole  Panama  situation. 

What  was  said  at  this  conference  has  never 
been  officially  disclosed.  Subsequent  events 
Indicate  he  promised  Chlarl  that  the  VS. 
would  negotiate  a  new  treaty  with  Panama 
to  replace  the  1903  treaty,  Chlarl  went  home 
convinced  that  he  had  such  a  pledge.  If  Ken- 
nedy made  this  promise  he  was  definitely 
responsible  for  all  the  give-up-soverelgnty 
events  from  1962  to  the  advent  of  the  mal- 
odorous Torrljos. 

JOHNSON    YIELDS    TO   TREATY    DEMAND 

The  crisis  came  after  Kennedy's  death. 
Lyndon  Jtohnson.  like  his  predecessor,  was 
given  a  failure-proof  opportunity  to  save 
the  Panama  situation  by  a  firm  Insistence 
upon  American  rights.  He  tossed  the  op- 
portunity away  by  collapsing  before  a^mob 
of  teen-agers. 

The  bloody  riot  of  196^ began  with  the  ac- 
tion of  a  few  American  students  at  Balboa 
High  School.  Inside  the  Zone,  who  ran  up 
the  Star  and  Stripes  on  the  flagpole  of  the 
school  after  Governor  Fleming  had  pulled  It 
down.  The  Governor  aggravated  a  tense  sit- 
uation by  Issuing  an  executive  order  elimi- 
nating some  of  the  points  at  which,  under 
the  previous  Kennedy  administration  order, 
the  U.S.  flag  could  be  flown.  The  Zonlte  stu- 
dents reacted  in  shame  at  such  a  display  of 
weakness. 

A  mob  of  Communist-led  students 
marched  from  two  Panama  schools  Into  the 
Zone,  smashing  widows  and  burning  cars 
with  Zone  license  plates  on  their  way.  The 
American  fiag  raised  by  American  students 
was  torn  down  and  desecrated.  Meanwhile, 
Thelma  King,  then  a  Communist  leader,  was 
making  inflammatory  speeches  nonstop  over 
the  Leftist  Radio  Trlbuna,  calling  for  vio- 
lence. Within  two  hours,  the  Panamanian 
mob  was  swollen  by  Panama  City  riffraff  to 
over  5,000.  Similar  attacks  were  being  made 
at  the  Atlantic  end  of  the  Canal.  The  Zone 
ptollce  vainly  tried  to  hold  back  the  rioters. 
In  whose  hands  Molotov  cocktails,  band- 
guns,  and  automatic  arms  suddenly  ap- 
peared. Pillage  and  arson  spread.  Snipers 
took  up  positions  outside  the  Zone  and 
poured  their  fire  upon  selected  targets. 

In  the  fortunate  absence  of  Governor 
Fleming  In  Washington,  General  Andrew  J. 
O'Meara,  commander  of  our  Southern  Com- 
mand, took  charge  and  saved  the  situation. 
There  were  casualties  on  both  sides:  four 
American  soldiers  and  twenty-three  Pan- 
amanians were  killed.  Since  then,  Panama 
has  sanctified  Its  slain  as  "martyrs,"  and 
annually  commemorates  their  deaths  with 
anti-American  speeches. 

And  where  was  President  Chlarl  while 
these  events  were  taking  place?  He  was  on  the 
steps  of  the  Presidential  Palace  addressing  a 
Communist-led  mob  of  two  tho\isand  who 
were  screaming  for  more  American  conces- 
sions. 

To  responsible  Americans  and  Panama- 
nians who  visited  him  to  urge  the  immediate 
mobilization  of  the  Guardla  Naclon&l  to  halt 
the  rioters,  Chlarls'  answer  was  "No."  "I  will 
not  act."  he  declared,  "until  the  United 
States  gives  me  a  guarantee  to  write  a  new 
treaty.  President  Kennedy  promised  me  a 
new  treaty." 

In  retrospect,  there  can  be  little  doubt 
that  Chlarl  was  privy  to  the  riot  plans.  The 
riot  did  not  just  happen.  It  was  cold-blood- 
edly planned  to  force  the  United  States  to 
the  new  treaty  table.  It  was  mob-style 
blackmail. 

Johnson,  In  Washington,  at  first  reacted 
with  normal  Indignation  to  this  barbarous 
affront.  But  the  politician  quickly  sup- 
planted the  patriot.  His  own  reelection  cam- 
paign was  nearlng.  His  party  bristled  with 
One-Worlders.  There  had  to  be  a  confronta- 
tion with  Chlarl  or  his  representative. 

Johnson's  basic  mistake  was  not  to  insist 
that  the  crisis  be  ended  by  direct  United 
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states-Panama  talks,  free  of  outsiders.  In  a 
panicky  atmosphere,  he  turned  to  these  out- 
siders himself.  The  Organization  of  American 
States,  with  the  arch-Leftist  Ellsworth 
Bunker  sitting  as  American  Ambassador, 
was  drawn  Into  the  act.  The  Panama  crisis 
was  turned  Into  an  all-hemisphere  wrangle. 

But  worse  was  to  follow.  Before  Johnson 
ended  his  floundering,  his  advisors  had  con- 
vinced him  that  U  Thant,  the  Socialist  Sec- 
retary Oeneral  of  the  United  Nations,  should 
be  Installed  as  the  peacemaker.  U  Thant 
shrewdly  assessed  the  situation  and  took  it 
over.  Out  of  the  Involved  conferences  and 
discussions  emerged  a  U.N.  recommendation 
that  the  new  treaty  be  negotiated  between 
the  United  States  and  Panama.  Johnson  con- 
sented. In  an  abject  after-election  statement 
on  December  18,  1964,  Johnson  agreed  to  the 
drafting  of  a  new  treaty  and  a  surrender  of 
United  States  sovereignty  over  the  Canal 
Zone. 

Chlarl  and  his  street  mob  had  won  their 
total  demands. 

Panama  and  the  United  States  appointed 
their  treaty  negotiators  In  1965.  As  a  surprise 
appointee,  Johnson  named  Robert  B.  Ander- 
son, a  Republican  and  a  Texan,  as  his  Chief 
Negotiator.  Anderson  continued  in  his  key 
post  Into  the  following  Nixon  administration. 
Then  he  did  a  fade-out  In  a  cloud  of  scandal. 
He  had  been  revealed  In  a  Washington  Post 
expos6  by  Bernard  D.  Rosslter  as  the  would 
be  recipient  of  a  $900,000  payment  from  one 
of  Texas"  top  oilmen,  while  a  member  of 
President  Elsenhower's  Advisory  Committee 
on  Crude  OH  Imports. 

Panama,  with  Marco  A.  Robles,  a  moderate 
In  the  Presidency,  was  under  Incessant  fire 
from  the  Communist  and  hate-America  in- 
cendiaries, urging  that  the  negotiators  go 
much  further  toward  complete  expulsion  of 
the  United  States  from  the  Isthmus  than 
Robles  and  the  responsible  Panama  elements 
wished  to  go.  On  September  24,  1966,  Johnson 
made  a  Joint  statement  with  Robles  of  guide- 
lines for  the  negotiators.  It  Included: 

1.  Drafting  of  a  new  treaty  to  replace  the 
treaty  of  1903. 

2.  Surrender  of  U.S.  sovereignty  over  the 
Canal  Zone. 

3.  Granting  to  Panama  of  joint  operation 
of  the  Canal  and  sharing  of  Canal  tolls. 

It  would  be  futile  to  recall  all  the  twists 
and  turns  of  the  negotiators  during  the  two 
years  before  the  whole  thing  ended  In  a 
fiasco.  In  1967.  the  negotiators  brought  forth 
a  new  proposed  treaty.  Its  text  was  held,  at 
first.  In  hushed  secrecy.  The  mystery  was 
ended  when  the  Chicago  Tribune  obtained  a 
copy  and  published  It  In  full.  The  Panama 
City  press,  still  In  the  dark,  translated  It  and 
published  It  In  Panama.  The  storm  then 
broke.  The  antl-grlngo  Panamanians,  with 
their  Communist  shock  troops,  raised  a  deaf- 
ening clamor  for  rejection  of  the  treaty.  They 
wanted  more  concessions  In  favor  of  Panama 
than  the  treaty  gave  them.  President  Robles. 
unwilling  to  meet  the  crazies  head-on,  an- 
nounced that  he  would  refuse  to  sign  It.  The 
treaty  was  never  submitted  to  the  Panama- 
nian public. 

NIXON  AND  FORD  REVIVl:  THE  CRISIS 

It  U  difficult  to  palliate  or  defend  Richard 
Nixon's  part  In  the  final  toss-away  of  the 
Canal  and  Canal  Zone.  Nixon  knew  better. 
He  had  declared  In  a  public  speech  on  the 
day  after  the  1964  attack  that  America  must 
never  surrender  one  square  Inch  of  U.S.  soil. 

However,  as  President,  he  committed  the 
supreme  error  of  appointing  Henry  A.  Kiss- 
inger as  watch -dog  over  our  foreign  policy. 
As  Director  of  the  National  Security  Council. 
Kissinger  reduced  the  Secretary  of  State  Into 
a  me-too.  and  later  took  over  the  State  De- 
partment portfolio  himself. 

Kissinger  was  the  simon-pure  embodiment 
of  the  One-Worlder.  He  came  to  Nixon  on 
the  recommendation  of  Insider  Nelson  Rocke- 
feller, and  led  Nixon  into  a  totally  unneces- 
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sary  reopening  of  the  terminated  Panama  ne- 
gotiations. In  doing  so,  he  was  responding  to 
a  higher  voice  than  that  of  the  new  Presi- 
dent. 

When  Nixon  was  inaugurated,  the  Panama 
negotiation  was  an  unburled  corpse.  The  Pan- 
ama hotheads  killed  it  by  going  too  far  in 
their  get-out  demands  and  overreaching 
themselves.  Nixon  had  only  to  stand  firmly 
on  the  status  quo  and  the  extremists  would 
have  been  driven  back. 

Nixon  brought  the  "hate-America"  cam- 
paign back  to  life  by  extending  an  Invita- 
tion to  the  new  dictator.  Omar  Torrijos  Her- 
rera,  who  had  ousted  the  legitimate  Presi- 
dent, Arnulfo  Arias,  to  appoint  negotiators 
to  make  another  attempt  to  draft  a  new 
treaty.  At  this  time,  Torrijos,  insecure  in  his 
position  and  lacking  the  support  of  the 
hemisphere  nations  which  he  later  obtained, 
was  powerless  to  revive  the  treaty  fight.  Nix- 
on did  it  for  him. 

The  output  of  the  new  Torrljos-Nlxon  re- 
negotiations was  a  monstrosity,  going  further 
than  the  1967  draft.  It  was  foreshadowed  by 
the  1974  "Principles  of  Agreement,"  which 
Kissinger  had  signed  with  Panama  Foreign 
Minister  Juan  Antonio  Tack.  These  "prin- 
ciples" led  directly  to  the  Infamous  new 
treaty  which  Torrijos  and  Carter  signed  on 
September  7,  1977.  The  long  ordeal  of  twenty 
years  of  political  blackmail  by  Panama  ended 
in  this  indefensible  give-up. 

WHAT  OF  THE  FUTtniE 

The  future,  of  course,  is  inscrutable,  but 
the  outlines  of  what  Is  to  happen  are  becom- 
ing clear.  Carter's  trulmph  of  September  7  is 
likely  to  have  been  a  Pyrrhic  victory. 

Despite  all  the  Washington  hullabaloo. 
Carter  has  not  yet  won  his  surrender  fight. 
The  final  voice  will  be  that  of  the  United 
States  Senate.  Unless  it  ratifies  the  paper  that 
the  President  has  signed  by  a  two-thirds 
majority,  the  treaty  will  be  as  dead  as  its 
predecessor  of  1967. 

There  are  increasing  signs  that,  when  they 
do.  the  Senate  will  not  succumb  to  pressure 
from  the  White  House.  When  the  treaty  will 
reach  the  Senate  Is  a  White  House  secret,  but 
the  swelling  volume  of  the  mall  that  is  reach- 
ing every  Senator  from  outraged  Americans 
is  striking  Washington  with  the  force  of  a 
national  referendum.  And  each  opinion  poll 
that  is  announced  shows  a  top-heavy  public 
rejection  of  Carter's  treaty. 

America  is  a  citadel  whose  continuing 
strength  is  an  Inspiration  to  all  the  nations 
of  the  Free  World.  It  cannot  afford  the  mask 
of  weakness  and  Irresolution  that  Carter  has 
put  upon  It.  With  the  support  of  the  un- 
frightened  American  public,  It  must  and  can 
reject  this  treaty. 
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NEW  YORK'S  POWER  AUTHORITY 
FAILS  TO  SERVE  ALL  OF  THE 
PEOPLE  OF  NEW  YORK 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  DINGELL.  Mr.  Speaker,  our  able 
colleague  Dick  Ottinger  testified  this 
morning  before  the  New  York  State  As- 
sembly Committee  on  Corporations,  Au- 
thorities and  Commissions,  on  the  sub- 
ject of  the  Power  Authority  of  the  State 
of  New  York  (PASNY) , 

I  would  like  at  this  point  to  share  with 
my  colleagues   the  testimony  Mr.  Ot- 
tinger presented  today. 
Statement  or  Hon.  Richard  L.  Ottimger 

Assemblymen  Landes  and  Ryan,  and  mem- 
bers of  the  Committee,  I  thank  you  for  the 


opportunity  to  appear  here  today.  I  have  Juit 
a  few  things  on  my  mind  with  respect  to  thi 
Power  Authority  of  the  State  of  New  Toik 
and  the  way  in  which  it  may  be  serving,  or 
falling  to  serve,  the  needs  of  the  people  of 
the  State. 

Historically,  PASNY  was  the  first  entity  at 
its  kind  In  the  country,  and  the  statute  ap- 
proved during  the  tenure  of  Governor  Room- 
velt  is  a  model.  Indeed,  the  Tennessee  Val- 
ley Authority  was  established  based  on  tht 
New  York  law,  and  it  Is  worthwhile  to  pauM 
and  refiect  on  the  different  ways,  over  tb* 
forty  years  since  PASNY's  birth,  that  both 
of  these  public  utilities  have  performed. 

The  problem  we  in  New  York  now  face  with 
regard  to  PASNY  is  that  Its  entire  mandat* 
has  been  changed,  over  time,  by  small  nibbles 
and  large  bites  out  of  the  original  law.  Is. 
stead  of  being  an  entity  that  was  meant  to, 
and  I  quote  from  the  original  act,  "beneflt 
the  people  of  the  state  as  a  whole"  out  of 
the  great  potential  hydroelectric  power  re* 
sources  of  the  Niagara  and  St.  Lawrence 
Rivers,  the  Power  Authority  has  become  the 
tool  of  a  privileged  chosen  few,  and  the 
PASNY  statute  has  been  perverted  into  a 
welfare  program  for  the  private  utilities  and 
special  Interests.  The  bulk  of  those  changes, 
of  course,  came  during  the  tenure  of  Nelson 
A.  Rockefeller  as  Governor. 

Aside  from  the  perversion  of  the  original 
State  statute,  the  Power  Authority  has  con- 
sistently chosen  to  Ignore  significant  provi- 
sions of  Federal  law.  The  Niagara  Project  Act 
of  1957  states  that  50  per  cent  of  the  power 
generated  by  PASNY's  Niagara  Power  Proj- 
ect "shall  be  available  for  sale  and  distribu- 
tion primarily  for  the  benefit  of  the  people 
as  consumers,  particularly  domestic  and 
rural  consumers,  .  .  .  (and)  the  license  In 
disposing  of  50  per  centum  of  the  project 
power  shall  give  preference  and  priority  to 
public  bodies  and  nonprofit  cooperatives — " 

That  seems  pretty  simple  and  straight- 
forward. What  It  says  is  that  half  of  the  Ni- 
agara Project  power  should  go  to  consumer* 
through  municipal  and  cooperative  utilities 
which  are  public.  The  law  also  suggests  that 
up  to  10  per  cent  of  the  Niagara  Project 
power  may  go  to  preference  customers  in 
neighboring  states. 

Now  comes  the  hard  part.  PASNY  clalnu 
that  the  Niagara  Project  has  a  rated  capacity 
of  2,190,000  kilowatts  (kw),  and  that  it  li 
really  capable  of  producing  a  firm  2,400,000 
kw. 

Half  of  the  2.190,000  kw  is  1.095.000  kw. 
while  half  of  2.400,000  Is  1,200,000  kw.  Thus, 
public  bodies  and  cooperatives  should  be 
getting  from  PASNY  either  1,095,000  kw  or 
1,200,000  kw. 

Are  they?  No.  Rather,  the  Power  Authority 
is  currently  contracted  to  supply  only  487,000 
kilowatts  of  electricity  to  preference  custom- 
ers. This  Is  22  per  cent  of  the  lower  capacity 
figure  of  2,190,000  kw,  and  only  20  per  cent 
of  the  higher,  2,400,000  kw  capacity  figure. 

Translated,  this  means  that  the  Power  Au- 
thority has  lost  either  607,100  kilowatts  or 
712.100  kilowatts  which  should,  by  Federal 
statute  and  the  terms  of  the  Federal  Power 
Commission  license,  to  be  going  to  prefer- 
ence customers. 

These  are  figures  which  were  submitted 
just  last  week  to  the  Federal  Energy  Regu- 
latory Commission  (formerly  the  FPC)  u 
part  of  a  required  annual  report.  I  might  say 
that  It  was  extremely  difficult  to  glean  the 
Information  from  the  so-called  report,  given 
that  all  PASNY  submitted  was  a  four-page 
document  which  purported  to  update  a  re- 
port filed  last  year. 

PASNY  may  attempt  to  dispute  my  cal- 
culations, but  It  is  my  understanding  that 
the  FERC  will  Itself  be  asking  for  a  more 
comprehensive  report,  and  I'm  confident  that 
whichever  figure  la  finally  submitted,  we 
will  see  for  sure  that  the  people  of  New  York 
are  being  ripped  off. 
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PASNY  has,  of  course,  challenged  my  cal- 
culations before,  so  I'm  used  to  It.  In  1969, 
when  I  first  became  Involved  In  this  Issue, 
PASNY  said  there  was  absolutely  no  way 
that  they  could  ship  cheap  hydroelectric 
power  from  upstate  more  than  150  miles. 

Just  last  year,  nine  years  later,  the  Power 
Authority  agreed  to  sell  hydroelectric  power 
to  three  publicly  owned  utilities  on  Long 
Island,  which  is  more  like  450  miles  than  150 
miles  of  transmitting! 

This  isn't  just  a  populist  cry  of  the  people 
against  industry.  Rather,  it  is  an  Issue  of 
favoritism  of  some  industry  in  the  State 
over  other  Industry — as  well  as  some  people 
over  other  people — and  that  is  costing  Jobs, 
paychecks  and  taxes. 

What  I  am  saying,  then,  is  that  PASNY  Is 
not  complying  vrtth  its  State  mandate  or 
with  Its  Federal  mandate.  And  that  is  be- 
cause it  has  been  systematically  perverted 
over  the  past  fifteen  years  or  so,  primarily 
during  the  period  of  the  Rockefeller  admin- 
istration. 

Right  now  Is  the  time  we  can  make  a 
difference,  and  this  committee  has  the  crucial 
role  to  play  By  returning  the  State  statute 
to  its  original  Intent,  you  can  make  the 
Power  Authority  into  the  entity  it  was  meant 
to  be,  one  to  serve  the  people  of  the  state 
as  a  whole.  If  you  don't  act  quickly,  however, 
the  chance  will  be  lost  into  the  21st  century, 
as  PASNY  rolls  over  and  renews  Its  contracts 
with  the  special  Interests. 

I  should  note  here  that,  below  the  public 
relations  and  management  facade  at  the 
Power  Authority,  I  am  sure  this  committee 
will  find  many  decent,  dedicated  people  who 
understand  the  problem  and  who,  in  the  best 
way  they  could,  have  been  trying  to  do  their 
utmost  to  solve  it. 

The  Federal  government  has  a  proper  role, 
too,  and  I  have  been  leaning  heavily  on  the 
Federal  Energy  Regulatory  Commission  to 
Insist  upon  PASNY's  compliance  with  Fed- 
eral law  and  with  the  Niagara  Project  license. 
This  hearing  today  is  a  good  beginning,  and 
I  look  forward  to  working  with  you  on  taking 
all  the  steps  we  must  take  If  we  are  to  regain 
control  of  what  has  become,  by  sad  history,  a 
runaway  State  agency. 


NATION'S  CAPITOL  CHRISTMAS 
TREE  SUPPLIED  BY  STATE  OF 
MINNESOTA 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  OBERSTAR.  Mr.  Speaker,  in  1977, 
for  the  first  time  in  the  14 -year  history 
of  the  Nation's  Capitol  Christmas  Tree, 
a  State  agency — the  State  of  Minnesota's 
Department  of  Natural  Resources 
(DNR) — was  asked  to  provide  the  tree 
that  would  be  erected  at  the  west  front 
of  the  Capitol  in  mid-December. 

The  magnificent  evergreen  that 
lighted  up  Washington  this  past  season 
was  chosen,  handled,  and  transported  to 
the  capital  in  a  joint  effort  that  was  a 
happy  combination  of  Government  serv- 
ice and  private  enterprise. 

The  choice  of  this  52-foot  white  spruce 
was  made  only  after  a  thorough  search 
of  Mirmesota's  4'2  million  acres  of 
forest  by  foresters  for  the  Department  of 
Natural  Resources  who  selected  eight 
"candidates"  for  the  Capitol's  Christ- 
mas tree. 

The  tree  ultimately  selected  by  Paul 
CXXIV 200— Part  3 


EXTENSIONS  OF  REMARKS 

Pincus  of  the  Architect's  Office  was  dis- 
covered by  DNR  Forester  Walter  John- 
son. The  tree  stood  deep  in  the  Nemadji 
State  Forest,  in  the  Eighth  Congres- 
sional District,  which  I  represent  in  this 
House.  Sixty  years  old  and  mature,  the 
tree  was  to  have  been  harvested  this 
winter  for  timber. 

Shipping  such  a  tree  halfway  across 
the  country  to  Washington  required  the 
help  of  a  trucking  firm  large  enough,  ex- 
perienced enough,  and  with  enough  civic 
spirit  to  undertake  the  task.  At  that 
point,  Mr.  Richard  T.  Murphy,  president 
of  E.  L.  Murphy  Trucking  Co.  in  St. 
Paul,  Minn.,  offered  to  donate  the  serv- 
ices of  his  company,  and  those  of  his  top 
driver,  Alvin  Hauck  of  Stewartville, 
(near  Rochester,  Minn.) ,  Murphy 
Trucking  Co.  driver  of  the  year. 

The  tree  was  cut  on  November  18 
after  an  old  logging  trail  into  the  forest 
had  been  cleared  of  undergrowth  and 
brush  to  allow  passage  of  vehicles  and  a 
20-ton  crane.  Because  of  the  extreme 
cold,  the  branches  of  the  tree  were  rigid 
and  could  not  be  bent  without  breaking. 
It  was  in  that  shape  that  the  1,800 -pound 
spruce  was  hoisted  by  crane  onto  the 
Murphy  trailer  and  driven  20  miles  to 
Willow  River.  There  the  tree  was  placed 
indoors  to  warm  up  for  5  days.  The 
limbs  then  were  flexible  enough  to  allow 
tending  and  wrapping  in  burlap  to 
reduce  the  maximum  diameter  to  8 '72 
feet. 

The  tree  was  again  loaded  onto  its 
special  flatbed  trailer  and  driven  to  St. 
Paul.  Here,  in  a  unique  effort  to  share 
this  special  event  with  as  many  of  the 
Nation's  citizens  as  possible,  the  tree 
was  taken  on  a  tour  of  six  elementary 
schools  in  the  St.  Paul  area.  On  the  tour 
were  State  Forester  Joe  Gunderson  and 
Robert  C.  Brettin,  director  of  operations 
for  E.  L.  Murphy.  More  than  800  chil- 
dren at  each  school  saw  the  tree  and 
heard  its  story  from  Mr.  Gunderson. 

On  November  30,  official  sendoflf  cere- 
monies were  held  at  the  State  Capitol  in 
St.  Paul,  and  the  tree  began  its  long 
journey.  Mr.  Hauck  paused  in  Madison, 
Wis.,  where  another  sendofif  ceremony 
was  held,  and  proceeded  along  the  1,300- 
mile  route  chosen  by  E.  L.  Murphy,  who 
obtained  the  necessary  overdimensional 
permits.  As  Mr.  Hauck  passed  through 
Illinois,  Indiana,  Ohio,  West  Virginia, 
and  Maryland,  he  made  daily  progress 
reports  over  a  WATS  line  to  E.  L.  Mur- 
phy's central  control  center  in  St.  Paul. 

On  December  5,  under  police  escort, 
Mr.  Hauck  brought  the  tree  safely  to  the 
end  of  its  journey  at  the  Capitol  grounds. 
There,  at  5  p.m.  on  December  14,  with 
members  of  Minnesota's  congressional 
delegation  present  and  the  U.S.  Marine 
Band  playing,  I  had  the  privilege  of 
lighting  the  great  tree  with  its  4,500 
lights  and  5,000  ornaments. 

Mr.  Speaker,  many  of  the  citizens  of 
our  Nation's  capital  city  and,  certainly, 
many  of  its  children  will  remember  the 
entry  of  the  Minnesota  tree  into  Wash- 
ington and  the  ofiRcial  lighting  up  cere- 
monies. I  am  pleased,  as  a  Minnesotan, 
to  offer  on  behalf  of  my  colleagues  the 
gratitude  of  this  House  to  the  Minnesota 
Department  of  Natural  Resources  and 


3173 

the  E.  L.  Murphy  Trucking  Co.  Ironi- 
cally, while  Mr.  Murphy's  trucking  com- 
pany was  successful  in  delivering  the 
tree  to  Washington,  the  plane  carrying 
Mr.  Murphy  was  grounded  by  adverse 
weather. 

I  would  like  to  add  that,  back  la 
Nemadji  State  Forest,  the  clearing 
where  the  tree  once  stood  and  the  old 
logging  trail  will  be  seeded  in  clover  in 
the  spring,  providing  habitat  for  wildlife; 
the  clearing  will  provide  a  landing  site 
for  helicopters  during  the  forest  fire  sea- 
son, and  a  nature  trail  will  wind  through 
the  forest  to  the  clearing  where  a  new 
tree  will  be  planted. 


POLITICAL  SITUATION  IN  ITALY 


HON.  EDWARD  J.  DERWINSKl 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  DERWINSKl.  Mr.  Speaker,  the 
administration  is  properly  concerned 
with  the  Communist  efforts  in  the  elec- 
tions in  Italy  and  France.  This  situation 
is  certainly  critical. 

In  a  very  timely,  yet  worrisome  edi- 
torial in  the  Chicago  Catholic  of  Febru- 
ary 3,  the  editor,  A.  E.  P.  Wall,  comments 
on  the  political  situation  in  Italy  in  views 
expressed  by  individual  Italians.  The  edi- 
torial follows : 

Trading  Freedom  for  a  Job? 
(By  A.  E.  P.  Wall) 

We  were  slicing  our  zucchini  during  dinner 
with  a  couple  of  perceptive  Journalists  who 
live  In  Rome.  Most  conversations  in  Rome 
turn,  sooner  or  later,  to  politics.  It  was  nat- 
ural enough  during  that  dinner  a  few  nights 
ago,  with  the  shouts  of  demonstrators  pro- 
viding a  faint  background  of  angry  sound 
waves. 

An  Italian  mother  old  enough  to  have  a 
married  daughter,  one  of  the  dinner  guests 
said,  had  told  why  she  would  vote  for  the 
Communists.  The  Communists  promised  a 
greater  abundance  of  material  things. 

The  mother  is  not  political.  She  doesn't 
even  know  the  names  of  the  premier  and  the 
president  of  Italy.  All  she  knows  is  that  the 
Communists  promise  more. 

Another  conversation  was  told.  A  small 
shopkeeper  had  said  that  personal  freedom 
meant  nothing  to  him  (and  although  he 
didn't  say  so.  It  follows  that  the  freedom  of 
others  was  not  Important  to  him  either) . 

All  that  mattered  were  the  promises.  All 
that  mattered  was  a  change,  because  the 
shopkeeper  didn't  think  unemployment 
could  get  any  worse,  Infiation  any  more 
costly  or  government  any  more  distant. 

These  are  concepts  that  Americans  can- 
not Ignore,  even  if  we  find  them  disagreeable. 
This  country  began  with  a  revolution  that 
valued  freedom  more  than  riches,  and 
whether  the  particular  causes  have  been 
Just  or  unjust,  this  country  has  rallied  to  war 
always  In  the  name  of  freedom. 

Even  the  demonstrations  for  more  jobs, 
for  higher  pay.  for  federal  support  of  agri- 
culture and  against  the  government  Itself 
are  generally  founded,  in  this  country,  on 
an  argument  for  personal  Independence  and 
Justice. 

Arguments  to  grant  or  withhold  U.S.  sup- 
port for  the  governments  of  other  countries 
often  are  based  on  the  degree  of  personal 
freedom  that  exists  in  those  countries. 

Those  are  valid  considerations,  but  millions 
of  the  world's  poor  have  never  known  any 
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■ort  of  freedom.  Tbey  are  frequently  hun- 
gry, poorly  clothed,  HI,  cold  and  homeless. 
They  never  step  inside  a  bank.  Many  never 
sit  at  a  school  desk.  The  subtleties  of  politi- 
cal and  economic  systems  are  not  Important 
to  them. 

The  promises  are. 

Milllona  of  Italians,  and  tens  of  millions 
of  other  nationalities,  share  the  common 
American  view  that  political  and  economic 
freedom  are  related  and  that  tyranny  in  any 
form  is  a  needless  precondition  for  a  job. 

There's  plenty  of  evidence  of  Communist 
tyranny  In  today's  world,  and  of  the  reality 
that  Communist  systems  Include  special 
privilege  for  the  elite.  There's  plenty  of  evi- 
dence that  Communist  governments  spend 
heavily  on  military  arms,  not  only  to  threaten 
outsiders  but  to  maintain  control  over  their 
own  people. 

But  sometimes  the  hungry,  sick  and  per- 
petually unemployed  feel  they  have  nothing 
to  lose. 

Christians  are  taught  that  they  have  a 
responsibility  of  brotherhood  and  sisterhood 
that  Includes  helping  the  poor  and  the  des- 
perate. In  addition  to  the  Christian  com- 
mand of  selfless  stewardship,  of  sharing  and 
teaching,  there  is  a  self-serving  need  to  make 
It  clear  to  the  world's  deprived  millions  that 
Christians  care  about  them  and  that  Christ's 
answers  are  more  positive  than  those  of 
Marx,  Stalin  and  the  guardians  of  the  Berlin 
Wall. 

The  poor  of  this  world  need  food  and  Jobs 
and  education.  But  they  also  need  hope  and 
freedom.  They  need  Christian  compassion 
and  the  message  of  Christ,  and  that  need 
Is  not  being  met. 

Helping  to  meet  It  can  start  with  you 
(and  me)  today.  Or  we  can  shrug  it  off, 
switch  on  the  TV,  pop  a  frozen  pizza  into 
the  oven  and  leave  compassion  to  others 
who  are  less  preoccupied. 

But  as  long  as  even  one  of  Ck>d's  poor  is 
shrugged  off  and  forgotten,  that  pizza's  go- 
ing to  create  a  spiritual  indigestion  that 
cannot  be  cured  by  the  most  animated  rem- 
edy on  the  television  screen. 


PEACEMAKING   PROCESS   WILL   GO 
ON 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9.  197 S 

Mr.  BINGHAM.  Mr.  Speaker,  in  a  re- 
cent speech,  Israeli  Finance  Minister  Er- 
llch  outlined  a  plan  for  Israeli-Egyptian 
economic  cooperation.  He  proposed  con- 
struction of  a  rail  line  from  the  Israeli 
Mediterranean  port  at  Ashdod  to  the 
Suez  Canal  at  Qantara  as  a  joint  project 
with  Egypt.  This  rail  link  would  provide 
Egypt  with  facilities  to  handle  container 
ships  not  presently  available  at  any 
Egyptian  ports  while  increasing  trafiHc 
at  Ashdod.  It  is  just  one  of  many  areas 
where  the  Egyptian  and  Israeli  econ- 
omies complement  each  other.  An  Egyp- 
tian-Israeli peace  settlement  would  per- 
mit these  projects  to  become  real  to  the 
benefit  of  the  Israeli  and  Arab  people. 
Mr.  Speaker,  I  would  like  to  share  Min- 
ister Erlich's  remarks  with  my  colleagues. 
They  were  carried  in  the  February  5th 
issue  of  that  excellent  Anglo-Jewish 
weekly.  The  Jewish  Week-American  Ex- 
aminer which  comes  out  of  New  York: 
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Egtft  OrrEBED  $100  Million  Joint  Rail  Line 

CONNECTTINO   ASHDOD   TO   CANAL   AT   QANTARA 

Jeeusalem. — Prime  Minister  Menahem 
Begin  Sunday  night  told  more  than  300 
American  and  Canadian  Jewish  leaders  here 
at  the  closing  session  of  a  week-long  Israel 
Bond  Conference  that,  despite  many  ob- 
stacles, "the  Middle  East  peacemaking  proc- 
ess will  go  on." 

Declaring  that  Israel  has  decided  to  resiime 
its  participation  in  the  Military  Committee 
talks  between  Egypt  and  Israel,  he  disclosed 
that  Defense  Minister  Ezer  Weizman  and 
his  colleagues  and  advisors  are  expected  to 
depart  for  Cairo  this  week  for  that  purpose. 

Begin  asserted  that  "the  peacemaking  proc- 
ess will  continue  on  the  basis  of  the  peace 
plan  on  which  we  worked  and  which  we  pro- 
duced and  brought  to  the  attention  of  the 
world."  The  Israeli  leader  noted  that  the 
plan  is  in  two  parts,  one  dealing  with  Slnal 
and  the  other  with  autonomy  for  the  Pales- 
tinian Arabs  in  Judea,  Samaria  and  the  Oaza 
District. 

UNVEILS    COOPERATION    PLAN 

He  urged  the  participants  in  the  Israel 
Bond  Prime  Minister's  Conference  to  "in- 
crease your  purchases  of  Bonds,  the  great  in- 
strument for  the  upbuilding  of  the  country," 
as  a  means  of  backing  and  Implementing  Is- 
rael's peace  efforts. 

"We  live  In  a  historic  period  of  moral 
greatness,  despite  difficulties  in  overcoming 
obstacles,"  Begin  stated.  "I  urge  you  to  ac- 
cept this  challenge  through  your  increased 
participation  in  the  Israel  Bond  campaign. 

At  a  conference  session  last  Thursday,  Fi- 
nance Minister  Slmha  Erllch  proposed  the 
construction  of  a  $100-mllUon  rail  line  from 
the  Israeli  Mediterranean  port  at  Ashdod  to 
the  Suez  Canal  at  Qantara  as  a  Joint  project 
with  Egypt  that  could  lead  to  a  broad  pro- 
gram of  regional  economic  cooperation  once 
peace  crmes  to  the  Middle  East. 

EIrllch  estimated  completion  of  the  rail 
line  would  take  twenty  months  and  would 
provide  Egypt  with  the  facilities  to  handle 
container  ships  not  presently  available  at  any 
of  the  Egyptian  seaports,  while  giving  Israel 
the  benefit  of  increased  traffic  at  Ashdod. 

This  was  one  of  a  number  of  Joint  eco- 
nomic projects  outlined  by  the  Minister 
which  could  be  undertaken  once  a  peace 
agreement  Is  signed.  "Peace  must  be  guaran- 
teed by  strong  economic  links,"  he  declared. 

He  pointed  out  that  further  steps,  such  as 
the  creation  of  a  Middle  East  Economic  Com- 
munity, could  "cement  and  underscore  the 
common  Interest  in  peace."  The  Egyptian 
and  Israeli  economies  are  complementary,  he 
added. 

In  commencing  on  the  "dramatic  events  of 
peace  talks,"  Erllch  said,  "the  foundations  of 
national  Independence  and  the  road  to  peace 
can  only  be  built  on  a  solid  base  of  economic 
and  political  independence." 


RESEARCH  AND  DEVELOPMENT 
FOR  ENERGY  EMANCIPATION 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  9,  1978 

Mr.  PURSELL.  Mr.  Speaker,  our  Na- 
tion's energy  problems  require  an  urgent 
and  intensive  research  and  development 
program  to  provide  the  American  people 
with  new  sources  of  energy,  secure  from 
foreign  control. 

I  would  like  to  share  with  all  my  col- 
leagues the  thoughts  I  expressed  yester- 
day in  testimony  before  the  Subcommit- 
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tee  on  Fossil  and  Nuclear  Energy  Re- 
search, Development  and  Demonstration 
of  the  House  Committee  on  Science  and 
Technology : 
Research  and  Development  for  Enesot 
Emancipation 

(By  Congressman  Carl  D.  Purssll) 

Chairman  Flowers  and  collea^^es: 

One  year  ago  I  arrived  In  Washington  with 
energy  as  one  of  my  basic  interests.  The  at- 
mosphere seemed  promising.  We  soon  wen 
hearing  the  President  describe  his  program 
to  deal  with  our  energy  crisis  as  the  "Moral 
Equivalent  of  War". 

But  I  have  not  yet  seen  programs  or  ac- 
tions by  our  government  to  match  the  slo- 
gans. If  we  are  fighting  the  equivalent  of  a 
war,  the  new  energy  budget  now  before  lu 
looks  to  me  like  a  retreat. 

We  have  been  asked  to  pass  major  new 
taxes  on  energy  in  our  country,  with  no  clear 
plan  on  how  that  money  is  to  be  redistrib- 
uted. Any  new  energy  taxes  paid  by  the  peo- 
ple must  help  develop  new  energy  soiu'ces  for 
the  people.  If  we  fall  to  make  this  part  of 
our  energy  policy,  we  fail  the  American  peo- 
ple. 

If  energy  Is  the  number  one  priority,  at 
the  President  says  it  Is,  then  we  have  to  give 
energy  R&D  larger  priority  within  the  total 
budget  framework. 

I  view  the  development  of  new  sources  of 
energy  as  the  central  issue  we  face.  Alter- 
native energy  sources  must  form  the  baste 
for  our  future  energy  supply  and  the  entire 
futiu-e  of  this  nation. 

Yet  there  is  a  major  vacuum  in  both  In- 
spirational leadership  and  hard  proposals  to 
develop  these  energy  sources. 

While  spending  a  major  portion  of  my 
time  working  on  energy  this  past  year,  I 
have  become  convinced  that  we  must  have 
no  less  than  a  major  "space  program"  type 
R&D  effort  on  alternative  energy. 

I  have  concentrated  on  fusion,  because  I 
believe  it  offers  our  best  hope  for  a  virtually 
Inexhaustible  new  energy  base  for  %  total, 
secure  energy  system  combining  a  wide  va- 
riety of  energy  sources.  We  should  pursue 
with  equal  vigor  a  broad  range  of  promising 
programs,  including  oil  shale,  coal  gasifica- 
tion, geothermal.  solar  and  others. 

I  think  we  all  recognize  that  the  fusion 
proeram  has  great  promise  for  generating 
electric  power  and  producing  a  wide  range 
of  synthetic  fuels.  That  promise  is  coming 
closer  and  closer  to  reality.  Very  significant 
advances  are  being  made  In  laser,  particle 
beam  and  magnetic  fusion  devices  which 
must  be  urgently  explored. 

Based  on  the  vast  potential  of  this  pro- 
gram, and  the  progress  being  made  I  be- 
lieve it  should  qualify  for  a  major  budget 
Increase. 

NEW   ENERGY :    NOT   IF  .  .  .  BXTT   WHEN 

Yet,  incredibly,  overall  spending  on 
Inertial  confinement  fusion  is  recommended 
for  a  cut  of  a  (3  million  dollars. 

But  the  rest  of  the  energy  R&D  budget 
is  not  much  better.  Overall  energy  supply 
R&D  shows  a  cut  of  $26  million.  Solar  te 
scheduled  for  a  net  cut,  despite  a  slim  in- 
crease in  the  technology  R&D  section.  A 
few  programs  are  recommended  for  signifi- 
cant Increases.  Others,  including  magnetic 
fusion,  are  scheduled  for  such  tiny  increases 
they  can't  even  be  considered  "hold-the 
line"  budgets. 

My  background  is  in  appropriations  and 
I  don't  advocate  increasing  any  budget  un- 
less I  think  it  is  a  major  priority,  the  addi- 
tional funding  can  be  fully  justified,  and 
the  money  can  be  spent  effectively. 

We're  now  spending  roughly  $3  billion  on 
energy  R&D. 

I  personally  believe  we  could  double  our 
overall  spending  and  use  every  dollar  in  a 
wise  and  justifiable  manner. 
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We  have  reached  a  point  In  many  alterna- 
tive energy  programs  where  I  believe  the 
real  question  is  not  if  we  can  do  it  .  .  .  but 
when.  And  I'm  convinced  we  have  an  op- 
portimity  to  accelerate  these  programs,  In- 
cluding fusion.  If  we  expand  our  commit- 
ment of  federal  dollars.  I  would  go  one  step 
farther.  I  would  say  that  we  have  a  clear 
responsibility  to  accelerate  energy  R&D. 

R.    A    D.:    SHAPING    FUTURE    CHOICES 

This  Is  an  Immediate  and  xirgent  national 
requirement.  Our  near  and  medium-term 
decisions  on  energy,  covering  the  last  20 
years  of  this  century,  are  confused  and 
crippled.  That  Is  because  we  don't  have  a 
clear  concept  of  what  our  future  energy  mix 
win  be,  and  have  not  committed  the  re- 
sources of  this  nation  to  develop  that  future 
energy  supply. 

We  must  have  an  energetic  program  to 
define  which  sources  are  truly  viable  for 
future  energy,  what  portion  of  the  energy 
mix  they  can  provide,  when  they  come  on 
line,  and  how  much  we  need  to  spend  to 
bring  them  to  conunerclal  development.  Let 
us  say,  for  instance,  that  virtually  in- 
exhaustible sources  can  make  a  significant 
Impact  In  20  to  25  years.  Our  Interim  energy 
choices  are  going  to  be  profoundly  different 
than  if  that  figure  Is  40  to  50  years.  Or  If 
that  figure  Is  closer  to  10  to  15  years. 

This  is  particularly  true  If,  as  I  believe, 
we  can  use  fusion  to  develop  synthetic  fuels 
through  the  production  of  hydrogen. 

I  believe  we  have  advanced  to  the  point 
where  a  really  intensive  R&D  program  In 
fusion  energy  could  give  us  those  answers 
by  the  mld-80'8.  We  are  limited  far  more 
by  our  commitment  than  by  our  scientific 
and  engineering  capabilities. 

But  we  don't  have  that  intensive  program 
today,  and  we're  not  going  to  have  It  under 
the  proposed  1979  budget. 

THE   CHAINS    OF   ENERGY    DEPENDENCE 

As  a  result,  this  nation  is  losing  Its  race 
with  disaster. 

We  are  becoming  enslaved  to  a  fuel  sup- 
ply system  that  is  beyond  our  control. 

We  are  exporting  our  productive  capabili- 
ties, our  jobs,  our  purchasing  power,  our  way 
of  life  and  our  standard  of  living. 

United  States  oil  Imports  continue  to 
climb  at  alarming  rates  and  have  reached 
the  50  percent  range. 

The  outflow  of  our  national  wealth  has 
exploded  to  a  $45  to  S50  billion  annual  flood. 
And  we're  trying  to  stop  the  flow  with  a  $3 
billion  "cork":  our  Inadequate  and  shrinking 
energy  research  and  development  budget. 

(NERCY:    major  threat  to  national  SECURITY 

We  must  not  make  the  mistake  of  thinking 
of  this  as  merely  an  energy  supply  problem. 
It  Is  no  less  than  a  direct  threat  to  the  na- 
tional security  of  this  country.  We  should 
view  It  In  those  terms  and  respond  to  It  In 
those  terms. 

Defense  Secretary  Harold  Brown  has  recog- 
nized this  serious  vulnerability.  Secretary 
Brown  says:  "The  present  deficiency  of  as- 
sured energy  resources  Is  the  single  surest 
threat  that  the  future  poses  to  our  security 
and  to  that  of  our  allies". 

Based  on  the  warning  of  Secretary  Brown 
we  could  well  consider  energy  research  and 
development  as  our  most  Important  long- 
range  defense  program. 

INDUSTRIAL  PARTICIPATION  ESSENTIAL 

There  is  another  central  concept  that  I 
believe  is  crucial  to  successful  development 
of  new  energy  systems.  I  believe  we  must  have 
thorough  involvement  by  private  industry  at 
»11  stages  of  the  research  and  development 
process. 

Government  must  fund  essential  research 
efforts  which  do  not  have  the  rapid  pay-off 
necessary  to  attract  substantial  private  In- 
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vestment.  But  all  energy  research  has  an  ul- 
timate goal  of  commercial  distribution  to 
consumers.  Under  the  urgent  conditions  of 
the  energy  crisis,  it  is  particularly  important 
to  encourage  industrial  participation  so 
delivery  time  for  new  technologies  is  cut  to 
a  minimum. 

A  GROWING  REALrrY 

In  recent  months  I  have  attended  a  major 
scientific  forum  on  fusion  energy  and  other 
energy  options,  whlch^' featured  nine  Nobel 
Prize  winners  and  other  leading  scientists.  I 
have  reviewed  the  energy-related  programs 
at  leading  government  laboratories  and  had 
extensive  discussions  with  their  scientists. 
And  I  have  Inspected  private  research  efforts 
In  fusion  and  other  energy-related  fields. 

All  of  these  studies  have  reinforced  two 
central  points:  new  energy  sources  are  within 
our  grasp  If  we  will  make  the  national  com- 
mitment to  develop  them;  and  we  are  doing 
the  nation  and  the  world  a  vast  disservice  by 
starving  our  research  program  and  prevent- 
ing the  all-out  effort  we  must  have. 

THE    CONGRESS    MUST    LEAD 

Baaed  on  what  I've  seen  In  the  past  year 
and  In  the  new  energy  budget.  It  Is  my 
opinion  that  the  leadership  on  new  energy 
sources  must  come  from  the  Congress.  And 
I  believe  the  leadership  in  Congress  can  be 
generated  by  our  Science  and  Technology 
Committee. 

We  have  the  opportunity  and  the  obliga- 
tion to  apply  the  policy  direction,  the  mean- 
ingful commitment,  the  national  drive  to  get 
this  job  done. 

The  job  won't  be  done  by  cutting  the 
budget  for  laser  fusion  and  other  R  &  B 
programs. 

We  cannot  afford  to  wait  for  a  vaguely 
defined  "phase  two",  which  presumably  In- 
cludes a  better  R&D  program.  An  all-out 
commitment  to  new  energy  sources  should 
have  been  "phase  one". 

If  you  believe,  as  I  do,  that  we  are  at  the 
mercy  of  foreign  whims  because  of  our  en- 
ergy dependence.  ...  If  you  believe,  as  I  do, 
that  we  are  becoming  enslaved  by  a  fuel  sys- 
tem beyond  our  control.  ...  If  you  believe, 
as  I  do,  that  these  forces  are  usurping  control 
of  our  economy,  our  foreign  policy  and  the 
everyday  lives  of  our  people.  ...  If  you  share 
my  view  of  this  national  emergency,  then  I 
hope  we  will  work  together  for  a  program 
of  energy  emanlclpatlon. 

The  heart  of  America  is  that  we  are  a  liv- 
ing, changing,  progressing  society.  But  this 
energy  crisis  threatens  to  turn  us  into  a  dead, 
stagnant  society  just  as  surely  as  we  sit  here 
...  If  all  we  do  ..  .  is  sit  here. 


1977  WOMEN  OF  ACHIEVEMENT 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  WALSH.  Mr.  Speaker,  today  in 
Syracuse,  N.Y.,  1,000  community  leaders 
have  gathered  to  pay  tribute  to  11  very 
special  individuals  being  named  by  the 
Post-Standard  as  Women  of  Achieve- 
ment. 

These  women  join  the  ranks  of  355  col- 
leagues who  have  been  so  honored  in  the 
23  years  this  newspaper  has  sponsored 
this  tribute,  and  represent  scores  of 
women  across  the  country  who  each  year 
make  outstanding  contributions  to  the 
betterment  of  their  community. 
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Each  woman  deserves  the  honor  in  her 

own  right,  but  we  can  all  take  pride  in 
the  fact  there  are  countless  other  women 
across  the  country  striving  daily  to 
achieve  goals  in  America's  interest. 

This  year's  list  of  Women  of  Achieve- 
ment is  being  cited  in  the  following 
categories:  Human  rights,  education, 
religion,  medicine,  sports,  voluntarism, 
cultural  development,  social  services, 
citizenship,  and  career  advancement. 

Heading  the  list  as  an  All-Time  Wom- 
an of  Achievement  is  Mrs.  Jean  Reeve, 
whose  community  interests  have  spanned 
almost  all  of  the  aforementioned  cate- 
gories. A  brief  rundown  of  her  many  ac- 
complishments includes  a  stint  with  the 
crusade  for  opportunity,  serving  as  chair- 
man of  the  City-County  Human  Rights 
Commission,  chairman  of  the  Coalition 
for  Health  and  Welfare  of  Syracuse  and 
Onondaga  County,  chairman  of  the 
mayor's  Commission  on  Youth,  secretary 
of  Transitional  Living  Services,  and 
chairman  of  the  Public  Issues  Commit- 
tees for  the  Boards  of  the  DePaul  Day 
Care  Center  smd  the  Child  and  Family 
Service  Center. 

Her  many  volimteer  activities  over  the 
years  serve  her  well  in  her  current  role 
as  president  of  the  Volunteer  Center 
Board.  Along  with  her  extensive  involve- 
ment in  the  field  of  human  services,  Mrs. 
Reeve  has  been  active  in  the  field  of 
public  broadcasting,  having  served  on 
the  board  of  WCNY-TV;  in  the  field  of 
music,  as  a  member  of  the  board  of  the 
Syracuse  Symphony ;  as  a  college  alumna, 
serving  as  president  of  the  Syracuse  area 
Wellesley  Club;  in  the  field  of  citizen- 
ship, as  a  member  of  the  State  Board  of 
League  of  Women  Voters;  and  as  a  group 
of  leaders  concerned  about  the  commu- 
nity, belonging  to  the  Thursday  Morn- 
ing Roundtable. 

Mrs.  Sarah  Auchlncloss  is  the  first  in- 
dividual to  be  cited  as  a  Woman  of 
Achievement  for  human  rights.  For  sev- 
eral years  she  has  been  active  with  the 
local  group  of  the  National  Organiza- 
tion for  Women,  and  the  Women's  In- 
formation Center.  In  the  1960's,  when 
the  Nation's  youth  were  protesting  dis- 
crimination and  injustice,  Mrs.  Auchln- 
closs set  up  a  public  meeting  at  a  local 
church  to  discuss  the  issues. 

She  has  served  on  the  boards  of  the 
Syracuse  Community  Development  Asso- 
ciation, Planned  Parenthood,  the  Library 
Association,  and  Citizens  for  Quality 
Education.  She  was  a  founder  and  di- 
rector of  the  United  Way  of  Central  New 
York,  and  has  served  as  past  president 
for  both  the  Camp  Fire  Girls  and  Syra- 
cuse Girls'  Club.  Truly  she  is  an  out- 
standing example  of  one  committed  to 
human  rights. 

In  the  field  of  education,  this  year's 
Woman  of  Achievement  is  Mrs.  Prances 
Gates,  the  first  woman  to  be  named 
president  of  the  board  of  trustees  of  Man- 
lius  Pebble  Hill  School.  She  was  first 
elected  to  the  board  of  the  private  school 
10  years  ago,  and  since  that  time  has 
served  as  chairman  of  both  the  admis- 
sions and  scholarship  committees,  and 
was  a  member  of  the  merger  committee 
that  combined  the  Pebble  Hill  Country 
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Day  School  and  Manlius  Military  Acad- 
emy. 

Her  other  activities  in  the  field  of  edu- 
cation are  wide  ranging,  from  founding 
the  Village  Nursery  School  in  her  sub- 
urban community,  to  many  alumni  in- 
volvements with  her  alma  mater,  St. 
Stephen's  College. 

Her  volimteer  commitment  does  not 
stop  there,  however.  She  has  served  as 
president  of  the  Syracuse  YWCA,  and  on 
the  board  of  directors  of  Meals  on 
Wheels,  the  Dunbar  Center  Auxiliary, 
and  the  board  of  deacons  of  Payetteville 
United  Church.  Also,  for  the  past  13 
years,  she  has  participated  in  the  Colgate 
Conference  on  Foreign  Policy. 

It  is  only  fitting  that  Sheilah  Gibson 
be  honored  for  her  commitment  to  cul- 
tural development,  because  it  is  largely 
through  her  dedicated  efiforts  that  Syra- 
cuse now  boasts  a  new  civic  center  for 
the  performing  arts.  Her  love  of  the  arts 
dates  back  to  her  youth,  when  her  mother 
would  take  her  to  Eroadway  shows. 

Her  first  opportunity  to  work  actively 
for  the  promotion  of  the  arts  came  with 
her  appointment  to  the  Performing  Arts 
Facility  Committee  of  Onondaga  County, 
whose  chief  purpose  was  to  explore  the 
need  for  a  civic  center. 

During  her  tenure  as  president  of  the 
Jimior  League  of  Syracuse,  the  league 
gave  a  substantial  sum  of  money  to  the 
Cultural  Resources  Council  for  children's 
programing.  Sheilah  later  became  presi- 
dent of  the  coimcil  and  went  out  into 
the  community  to  raise  funds  for  the 
proposed  civic  center.  She  also  has 
worked  as  a  public  relations  assistant  to 
Syracuse  University's  College  of  Visual 
and  Performing  Arts,  as  a  promotion  con- 
sultant for  the  Everson  Museum,  and  was 
a  member  of  the  board  of  the  Syracuse 
Symphony  Orchestra. 

Diane  Meier-Erne,  director  of  Alliance, 
the  agency  which  coordinates  treatment 
for  abused  children  and  their  families, 
has  been  named  the  Woman  of  Achieve- 
ment in  the  social  services  field.  She  came 
to  Syracuse  to  study  for  a  graduate 
degree  in  philosophy,  and  took  a  job  with 
the  children's  protection  division  of  the 
department  of  social  services. 

Diane  was  appointed  to  a  task  force 
of  professionals  in  the  child  abuse  field 
to  study  duplication  and  consolidation  of 
services.  That  is  how  Alliance  came  into 
existence,  and  Diane  became  its  director. 
Under  her  guidance  a  parents  aides  pro- 
gram was  set  up  to  train  others  in  how 
to  help  troubled  families. 

Mrs.  Dorothy  Jordan  has  been  associ- 
ated with  Dewitt  Community  Church 
for  27  years;  hence,  the  honor  of  Woman 
of  Achievement  in  Religion.  She  has  been 
president  of  the  Women's  Association, 
chairman  of  the  board  for  rehgious 
education,  and  a  member  of  the  board 
of  church  stewards.  Right  now,  Mrs.  Jor- 
dan is  teaching  Bible  study  classes  for 
the  church  and  also  for  Church  Women 
United,  is  comp'ling  a  book  of  gourmet 
recipes  from  church  members,  and  is 
helping  with  the  church's  annual  spring 
community  art  show  and  sale. 

Her  interests  also  extend  into  the  com- 
munity, helping  out  at  Planned  Parent- 
hood, the  Boy's  Club,  the  Syrcause  Sym- 
phony, and  meals  on  wheels. 


EXTENSIONS  OF  REMARKS 

One's  head  whirls  just  reading  about 
the  volunteer  activities  of  Adelaide 
Silvia,  Woman  of  Achievement  in  Volun- 
teer Leadership.  She  serves  on  four  major 
community  boards,  where  she  has  held 
chairmanships  ranging  from  head  of  the 
volunteer  center's  1977  Christmas 
bureau  to  chairman  of  the  Syracuse 
Symphony  Guild's  major  fundraiser. 
The  performing  arts  are  Addie's  true 
love,  and  she  has  been  associated  with 
a  whole  host  of  community  arts  groups, 
from  the  Syracuse  Ballet  Theater  board, 
of  which  she  is  treasurer,  to  the  Syracuse 
Stage  Guild.  She  also  has  worked  with 
the  Everson  Museum.  WCNY-TV  and 
the  Opera  Theater  of  Syracuse. 

In  1975.  she  was  treasurer  of  the 
Jimlor  League  of  Syracuse,  and  in  1972, 
was  honored  by  the  Syracuse  Jaycees- 
Jaycettes  as  the  first  woman  to  receive 
its  Distinguished  Service  Award. 

Patricia  Numann,  M.D..  a  surgeon 
whose  specialty  is  endocrinology  and 
associate  professor  of  surgery  at  Upstate 
Medical  Center,  this  year  is  being 
honored  as  Woman  of  Achievement  in 
Medicine.  Dr.  Numann,  one  of  the  few 
women  who  has  been  admitted  to  the 
American  College  of  Surgeons,  is  one  of 
six  women  who  belong  to  the  Associa- 
tion of  Academic  Surgeons. 

As  an  academic  surgeon,  she  is  chair- 
man of  the  executive  committee  at  Up- 
state, coordinator  of  the  junior  surgical 
clerkship,  and  serves  on  35  professional 
committees.  Despite  her  busy  lecture  and 
conference  schedule,  and  her  profes- 
sional commitments,  Dr.  Numann  man- 
ages to  keep  track  of  each  of  her  stu- 
dent's progress  and  problems,  and  brings 
her  middle  name,  "Joy."  to  all  who  come 
in  contact  with  her. 

In  1966,  Mrs.  Janet  Besse  was  hit  by 
a  drunken  .driver,  and  outraged  when 
the  driver  was  fined  only  $10,  she  began 
her  drive  to  make  the  public  more  con- 
cerned about  judicial  treatment  of  drunk 
drivers.  She  formed  the  Concerned  Citi- 
zens Against  Drunken  Driving,  and 
served  on  a  task  force  which  succeeded 
in  the  enactment  of  a  law  closing  bars 
at  2  a.m.  She  also  is  an  avid  environ- 
mentalist, and  5  years  ago  formed  the 
Coalition  Advocating  Protection  of  the 
Environment,  and  is  currently  president. 
It  is  no  wonder  she  is  being  honored  as 
Woman  of  Achievement  in  Citizenship. 

In  past  years,  she  has  headed  up  a 
group  of  concerned  parents  who  formed 
the  Manlius  Narcotics  Guidance  Council 
and  served  as  a  counselor  at  a  suburban 
teen  center.  She  also  is  on  the  board  of 
the  World  Affairs  Council,  and  in  her 
spare  time  is  a  boating  and  skiing 
enthusiast. 

Cross-country  skiing,  platform  tennis, 
bowling,  golf,  swimming,  raquetball, 
pingpong,  and  shuffleboard  are  only  a 
few  of  the  activities  Mrs.  Lee  Babson, 
Woman  of  Achievement  in  Sports,  oc- 
cupies her  time  with.  Starting  out  as  a 
dancer  as  a  young  girl,  she  quickly  be- 
came dedicated  to  the  concept  "sound 
mind,  sound  body."  Her  real  love  affair 
is  with  golf,  and  her  list  of  professional 
involvements  with  golf  organizations  in- 
cludes serving  as  a  past  president  of  the 
Syracuse  Women's  District  of  the  New 
York    State    Crolf    Association,    and    a 
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variety  of  posts  with  Onondaga  Golf  and 
Country  Club. 

A  former  physical  fitness  teacher  with 
the  city  school  district,  she  is  particu- 
larly interested  in  youth  participation  in 
sports,  and  serves  on  several  community 
health  organization  boards,  including 
the  American  Lung  Association,  the 
American  Heart  Association,  and  the 
Cerebral  Palsy  Clinic. 

The  honoree  as  Woman  of  Achieve- 
ment in  the  career  field  is  Mrs.  Rosemary 
Pooler.  She  headed  up  the  city  of  Syra- 
cuse's first  Consumer  Affairs  Unit,  and 
did  such  an  outstanding  job,  18  months 
later  was  appointed  executive  director  of 
the  New  York  State  Protection  Board  by 
Gov.  Hugh  Carey. 

One  of  10  women  graduates  in  her 
University  of  Michigan  School  of  Law 
class,  she  started  out  In  the  private  prac- 
tice of  law,  but  soon  realized  her  deep- 
seated  love  of  politics.  Needless  to  say, 
it  is  quite  an  accomplishment  to  move 
from  a  cubbyhole  in  the  attic  of  city  hall 
to  the  command  of  43  persons  in  two 
statewide  offices.  In  all  she  does,  Mrs. 
Pooler  displays  her  amazing  talent  ji  the 
field  of  advocacy. 

These  women  were  chosen  by  an  inde- 
pendent group  of  persons  outstanding  in 
each  field.  Each  honoree  surely  deserves 
congratulations  and  gratitude  for  her 
fine  contribution  to  the  central  New 
York  community.  I  also  applaud  J. 
Leonard  Gorman,  executive  director  of 
the  Post-Standard,  and  his  family  life 
section  editor.  Mrs.  Lois  Vosburg.  for 
sponsoring  this  annual  tribute  along 
with  the  Syracuse  Federation  of  Women's 
Clubs. 


AMERICA  LOSES  CREDIBILITY  ON 
SOUTH  AFRICA 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  LAGOMARSINO.  Mr.  Sneaker, 
the  situation  in  South  Africa  is  one  that 
raises  many  moral  as  well  as  political 
questions.  In  a  recent  editorial  in  the  Los 
Angeles  Times.  Mr.  Christopher  Bean,  a 
South  African  citizen  living  in  Cali- 
fornia, presents  an  objective  commentary 
on  future  U.S. -South  African  relations. 
An  opponent  of  apartheid,  Mr.  Bean  feels 
that  current  U.S.  policy  in  South  Africa 
is  counterproductive.  For  example,  Mr. 
Bean  believes  that  a  proposal  to  withdraw 
U.S.  investment  from  South  Africa  would 
bring  about  economic  chaos  and  massive 
black  unemployment.  Rather  than  with- 
drawing its  investment  from  South 
Africa.  Mr.  Bean  proposes  that  the 
United  States  urge  U.S.  firms  in  South 
Africa  to  do  away  with  all  discriminatory 
employment  policies.  This  would  mean 
that  blacks  could  get  equal  pay  for  equal 
work,  and  promotions  could  be  made 
without  reference  to  race. 

The  editorial  follows: 
America  Loses  Credibility  on  South  AniCA 
(By  Christopher  Bean) 

A  year  ago  some  white  South  Africans— 
myself   among   them — saw   hope   In  Jimmy 
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Carter's  decision  to  carry  a  human-rights 
policy  Into  the  White  House  with  him.  We 
thought  that  such  a  move  might  cause  Amer- 
ican opinion  to  coalesce  and  might,  Just 
might,  accelerate  the  process  of  peaceful 
change  In  South  Africa. 

Early  optimism  soon  turned  to  disenchant- 
ment, however,  for  we  discovered  that  the 
President's  policy  was  a  combination  of  mis- 
guided theory  and  unrealistic  proposals. 

Further,  It  appears  that  we  can  hold  little 
hope  for  greater  realism,  for  Carter  has  sur- 
rounded himself  with  administrative  officials 
Ignorant  of  African  affairs — Just  like  the 
American  public. 

A  well-founded  human-rights  policy  would 
have  given  some  stature  to  American  opinion, 
which,  quite  frankly,  currently  evokes  skepti- 
cism In  South  Africa  from  both  blacks  and 
whites. 

Several  factors  undermine  U.S.  credibility. 
One  Is  American  hypocrisy.  A  country  that 
has  practiced  quasl-genoclde  on  Its  own 
native  population  and  that  cannot  resolve 
racial  Inequities  within  Its  own  borders  can- 
not afford  to  adopt  a  holier-than-thou 
attitude. 

Another  Is  American  Ignorance.  Americans 
simply  lack  a  deep-seated  knowledge  of  the 
African  situation,  let  alone  the  circumstances 
of  specific  events. 

Given  this,  citizens  of  this  country  should 
stop  trying  to  Insist  on  such  Ideas  as  "one 
man.  one  vote" — an  American  conception. 

In  South  Africa  that  would  be  like  issuing 
driver  licenses  automatically  without  first 
requiring  an  ability  to  navigate  a  vehicle: 
Self-determination  cannot  be  thrust  on 
South  African  blacks  suddenly  and  all  at 
once.  A  gradual  transition  Is  the  wisest 
course,  and  It  Is  with  this  Intention  that 
Independent  black  states,  or  homelands,  are 
being  created  within  South  Africa. 

In  1976,  the  South  African  government 
granted  sovereignty  to  Transkel  as  a  home- 
land for  the  Xhosas,  a  major  tribal  group. 
These  native  blacks  complained  that  they 
neither  desired  Independence  nor  agreed  with 
the  territorial  boundaries  Imposed.  More- 
over, since  It  appears  that  South  Africa  con- 
tinues to  exert  a  significant  degree  of  control 
over  these  homelands,  the  rest  of  the  world — 
especially  America — seps  the  government's 
action  as  a  sham. 

On  the  other  hand,  those  who  are  objec- 
tively acquainted  with  all  these  complexi- 
ties— even  those  who,  like  myself,  oppose 
apartheid — have  been  forced  to  concede  that 
Independence  for  the  Transkel  was  a  signifi- 
cant step  forward.  Further,  this  Initial  grant 
of  black  sovereignty  has  begun  a  process  that 
has  already  altered  subtly  but  damatlcally 
the  social  status  of  all  black  people  In  South 
Africa. 

Although  the  citizen  of  Transkel  Is  now 
an  alien  inside  South  Africa,  he  Is  better 
off  than  he  was  as  a  South  African.  For,  as 
a  foreigner,  discriminatory  legislation  no 
longer  applies  to  a  Xhosa  Tanskelan.  Just 
as  most  such  laws  do  not  apply  to  other 
aliens. 

Thus  Independence  Is  a  subtle  but  slenlfl- 
cant  lowering  of  the  color  bar :  While  appear- 
ing to  bolster  the  apartheid  policy.  It  actually 
grants  greater  political  rights  to  blacks. 

Nevertheless,  because  this  transition  at- 
tempted by  South  Africa  did  not  correspond 
with  U.S.  preconceptions,  most  Americans- 
summarily  criticized  It.  Yet  the  Rhodeslan 
experience  of  trying  to  Impose  a  Brltlsh- 
styled  (and  American-favored)  political  so- 
lution on  a  multiracial  and  tribal  society 
should  have  taught  the  West  that  It  cannot 
force  ite  preferences  on  countries  where  cir- 
cumstances are  altogether  different. 

The  most  recent  example  of  American 
myopia  is  the  effect  of  numerous  political 
activists  to  force  U.S.  firms  to  withdraw  In- 
vestments from  South  Africa.  Gov.  Brown 
supports    such    action,    particularly    where 
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University  of  California  money  Is  involved. 
He  reasons  that  investing  in  South  Africa  Is 
tantamount  to  condoning  apartheid. 

Since  the  amount  of  American  investment 
In  South  Africa  Is  huge,  massive  financial 
withdrawals  would  create  economic  chaos. 
The  action  would  also  make  American  dis- 
approval crystal-clear,  yet  the  most  Immedi- 
ate effect  would  be  massive  black  unemploy- 
ment. I  can  see  no  advantage  to  this  course, 
even  If,  as  extremists  assure  us,  the  majority 
of  South  African  blacks  are  prepared  to 
forgo  their  jobs  In  the  cause  of  freedom. 

However,  other  strategies  could  be  far 
more  effective  in  forcing  Improved  racial 
policies.  For  Instance,  Brown  might  propose 
that  UC  Investments  In  South  Africa  con- 
tinue, but  with  certain  strict  stipulations. 
For  Instance.  American  corporations  there 
might  do  away,  vflth  all  discriminatory  em- 
ployment policies,  meaning  that  black  em- 
ployees would  get  equal  pay  for  equal  work, 
and  that  promotions  would  be  made  without 
regard  to  race. 

This  Is  not  a  new  Idea.  In  fact,  British 
companies,  responding  to  pressure  from  citi- 
zens at  home,  have  already  adopted  this 
approach.  Although  wielding  a  smaller  fi- 
nancial stick  than  American  firms,  they  have 
had  some  success  In  liberalizing  the  treat- 
ment of  black  industrial  workers. 

Instead  of  pushing  U.S. -based  multina- 
tional firms  to  withdraw  their  Investments, 
those  who  truly  want  to  help  South  Africa 
should  urge  a  wvlslon  of  employment  poli- 
cies. Such  a  step  could  have  enormous  effect 
by  setting  precedents  that  the  rest  of  South 
African  Industry  would  be  hard  pressed  not 
to  follow. 

In  this  diplomatic  and  tactful  way,  Amer- 
ica— and  this  Includes  the  great  state  of 
California — could  use  Its  economic  muscle 
to  encourage  social  change.  This  Is,  after  all. 
the  time-honored  way  In  which  one  clear- 
eyed  nation  Coals  with  another. 


HEALTH  PROFESSIONS  EDUCATION 
AMENDMENTS  OF  1977 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  ROGERS.  Mr.  Speaker,  in  the 
statement  of  managers  accompanying 
the  conference  report  on  H.R.  9418.  the 
Health  Professions  Education  Amend- 
ments of  1977,  enacted  into  law  on  De- 
cember 19.  1977.  the  conferees  agreed  to 
reexamine  the  health  manpower  author- 
ities of  the  Public  Health  Service  Act 
early  this  year  with  a  focus  on  alterna- 
tive approaches  to  the  funding  of  medi- 
cal education  and  increasing  the  supply 
of  primary  care  physicians. 

I  have  today  introduced  two  legisla- 
tive proposals  which  would  amend  the 
manpower  authorities  and  am  confident 
that  they  will  generate  the  type  of  public 
debate  which  will  be  useful  to  the  Sub- 
committee on  Health  and  the  Environ- 
ment in  our  deliberations. 

One  of  the  proposals  would  amend  the 
existing  capitation  requirement  that  a 
specified  percentage,  50  percent  by  1980. 
of  filled  first  year  medical  residency 
training  positions  be  in  the  primary  care 
specialties  of  general  internal  medicine, 
general  pediatrics,  and  family  medicine. 
Under  existing  law,  the  number  of  first 
year  primary  care  positions  is  reduced  by 
the  number  of  individuals  who  had  filled 
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a  primary  care  position  in  their  first  year 
of  residency  training  but  who  transferred 
to  a  nonprimary  care  specialty  in  their 
second  year  of  training.  The  proposed 
legislation  would  amend  the  requirement 
of  existing  law  to  further  reduce  the 
number  of  first  year  primary  care  posi- 
tions by  subtracting  from  that  number 
the  number  of  individuals  who  completed 
3  years  of  a  primary  care  training  pro- 
gram the  previous  year  and  began  a 
training  program  in  a  subspecialty  of 
pediatrics  or  internal  medicine.  Thus,  for 
example,  individuals  who  were  in  train- 
ing programs  in  gastroenterology,  cardi- 
ology, or  pediatric  allergy  would  be  sub- 
tracted from  the  number  of  filled  first 
year  primary  care  positioiis,  and  we 
would  have  a  much  stronger  handle  on 
the  output  of  primary  care  physicians  in 
this  country. 

The  second  proposal  I  am  introducing 
today  is  in  response  to  the  allegation  by 
many  medical  schools  that  the  Federal 
Government  should  not  attach  require- 
ments to  the  award  of  capitation  grants. 
It  has  been  my  view  that  capitation 
grants  are  not  an  entitlement  and  are 
designed  not  only  to  provide  institutional 
support  to  schools  of  medicine  but  also  to 
provide  a  mechanism  whereby  national 
needs  such  as  manpower  shortages  and 
shortages  of  primary  care  physicians  can 
be  addressed. 

My  second  proposal  is  intended  to  more 
directly  address  national  health  man- 
power needs  by  repealing  the  capitation 
grant  authority  for  schools  of  medicine 
and  increasing  the  authorizations  of  ap- 
propriations for  support  of  primary  care 
residency  programs,  area  health  educa- 
tion centers,  and  scholarships  for  disad- 
vantaged students.  I  recognize  that  many 
schools,  faced  with  an  abrupt  termina- 
tion of  capitation  support,  would  have 
difficulty  initially  in  finding  alternative 
sources  of  funding:  thus,  the  proposed 
legislation  would  increase  the  authoriza- 
tion of  appropriations  for  financial  dis- 
tress grants  to  $12  million  for  fiscal  year 
1979  and  $10  million  for  fiscal  year  1980. 

These  two  proposals  are  obviousljr 
mutually  exclusive  and  certainly  do  not 
represent  my  final  thoughts  in  this  area. 
I  look  forward  to  the  public  debate  with 
great  interest. 


"I  TOLD  YOU  SO!" 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  STARK.  Mr.  Speaker,  I  am  nor- 
mally reluctant  to  engage  in  a  fruitless 
exercise  called.  "I  told  you  so,"  but  I  have 
come  across  some  disturbing  news  which 
induces  me  to  make  a  small  reference  to 
my  own  prognostications. 

During  the  heat  of  the  summer  and  of 
debate  on  the  National  Energy  Act  in  the 
Ways  and  Means  Committee,  the  insula- 
tion tax  credit  was — if  you  will  pardon  the 
expression — a  very  hot  topic.  I  attempted 
to  eliminate  the  insulation  credit  from 
the  bill,  and  felt  that  the  credit  was  un- 
necessary in  light  of  the  fact  that  insula- 
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tlon  pays  for  itself  in  a  period  of  less  than 
5  years.  The  credit  wtis  structured  in  such 
a  way  that  little  benefit  would  accrue  to 
lower  and  middle  income  homeowners, 
for  a  major  investment  would  have  to  be 
made  before  the  credit  was  available.  My 
efforts  were  rebuffed  both  in  my  commit- 
tee smd  by  the  Rules  Committee. 

I  have  recently  come  across  some  ar- 
ticles concerning  the  current  problems 
In  the  insulation  industry.  The  words  al- 
most leap  from  the  pages,  "serious  to 
critical  shortages,"  "price-gouging  be- 
gins." In  other  words,  the  demand  for 
insulation  materials  is  already  far  out- 
stripping the  capacity  to  produce,  and 
the  normal  laws  of  economics  are  taking 
hold.  This  has  happened,  mind  you, 
without  the  certain  benefit  of  the  tax 
credit.  Homeowners  have  finally  discov- 
ered that  insulation  is  a  good  investment 
returning  something  like  $3  in  savings 
for  every  dollar  invested. 

This  tax  credit  appears  to  be  safely 
contained  in  whatever  version  of  the  en- 
ergy bill  that  finally  emerges  from  the 
conference.  It  has  been  touted  as  the 
most  popular  aspect  of  the  President's 
plan,  and  as  such  untouchable.  I  again 
must  raise  the  questions  as  to  who  finds 
this  popular.  Certainly  the  companies 
which  produce  insulation  materials  are 
finding  it  popular.  The  firms,  both 
reputable  and  less-than-honesL,  that 
Install  the  insulation  welcome  this  credit, 
but  what  about  the  people  who  must  ulti- 
mately pay  for  it — the  taxpayers.  We  are 
going  to  spend  over  $3  billion  on  this 
credit,  most  of  which  will  be  used  to  pay 
for  the  higher  prices  that  have  been 
spawned  by  the  anticipation  of  the 
credit. 

I  am  inserting  two  articles  from  Time 
magazine  and  from  the  Journal  of  Com- 
merce which  illustrate  the  shortages 
facing  the  insulation  industry.  This  is 
only  the  beginning  and  no  decrease  in 
demand  is  foreseen  in  the  near  future. 
It  is  a  vicious  cycle — demand  creates 
shortages  which  cause  higher  prices — 
that  never  should  have  begun  rolling.  I 
admit  that  it  does  not  do  much  good  to 
say  it,  but  I  told  you  so. 

[Prom  the  Journal  of  Commerce, 
Nov.  3,  1977) 

DCKAND  SWAMPINO  INSXTLATION  MAKERS 

(By  Tom  Stundza) 

Whether  It's  rigid  or  foam,  loose-flU  or 
blanket,  insulation  is  in  short  supply. 

"The  demand  has  literally  buried  the  in- 
dustry," says  Donald  M.  Diersen,  product 
manager  at  the  insulation  division  of  U.S. 
Oypsum  Co. 

"People  are  buying  insulation  in  unprece- 
dented quantities,"  when  it  is  available,  adds 
Charles  E.  Peck,  building  materials  group 
vice  president  at  Owens-Corning  Fiberglas 
Corp. 

What  is  causing  the  shortage  of  Insulation 
is  simple:  demand  is  outstripping  supply. 

It  began  last  autumn,  when  homebuilders 
began  ordering  large  quanUtiea  of  insulation 
in  anticipation  of  a  1977  construction-year 
boom  in  new  home  building.  The  boom  came, 
as  predicted,  as  1.9  million  new  homes  are 
expected  to  be  completed  by  the  time  the 
snow  comes — a  2  per  cent  increase  over  1976 
and  a  60  per  cent  Jump  over  1975. 

Then,  after  last  winter's  colder-than-nor- 
mal  temperatures  and  hlgher-than-usual 
beating  bills,  many  homeowners  and  small 
business  owners  decided  1977  would  be  a 
good  time  to  re  insulate  existing  struct  urea. 
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CAKTCR   PLANNED   REBATES 

Penally,  President  Carter  proposed  tax 
breaks  might  occur  If  Individual  homeowners 
relnsulated  their  residences  as  part  of  an 
energy  conservation  effort.  While  the  tax 
break  proposal  has  yet  to  be  adopted  by  the 
Congress,  the  reinsulation  idea  spurred  many 
people  to  action  to  "be  ready"  if  the  sugges- 
tion becomes  reality. 

The  result  has  been  that  new-home  build- 
ers are  insulating  more  heavily  than  before 
and  three  mUUon  existing  homes  were  reln- 
sulated by  June — compared  with  an  average 
of  2.7  million  homes  relnsulated  In  each  of 
the  past  three  years. 

In  this  business  bootn  for  home  insulators 
and  insulation  manufacturers,  demand  is  up 
and  so  are  prices — up  to  10  per  cent  more 
than  earlier  in  the  year. 

And,  the  wait  for  insulation  work  now  is 
stretching  Into  January. 

Nevertheless,  both  government  and  indus- 
try spokesmen  say  it's  worth  the  wait.  In- 
sulation will  increase  the  resale  value  of  a 
home,  reduce  winter  utility  bills  and  pro- 
vide Income  tax  credit  under  President 
Carter's  energy  program. 

VA   riNANCING    RULES 

The  Veteran's  Administration  and  the  Fed- 
eral Housing  Authority  also  require  a  mini- 
mum amoiint  of  Insulation — in  some  cases 
Ave  inches  or  more — in  the  homes  they  help 
finance. 

So.  three  major  fiberglass  insulation  man- 
ufacturers— Owens-Corning,  CertainTeed 
Corp.,  and  Johns-ManviUe  Corp. — have 
pushed  up  expansion  projects  to  meet  de- 
mand. 

From  a  marketing  view,  says  Business 
Week  magazine,  the  insulation  shortage  will, 
in  the  long  run,  decrease  the  market -share 
dominance  now  held  by  fiber  glass  insulation. 

Mr.  Peck  of  Owens-Corning  acknowledges 
that  the  sudden  popularity  in  foam,  loose- 
fill  and  rigid  insulation  made  from  macerated 
paper,  chemicals,  plastic  and  ground  rock  or 
slag  "relieves  pressure  on  us  to  supply  the 
market  on  a  short-term  basis:  on  a  long- 
term  basis,  it  surely  means  a  loss  of  market 
share." 

Part  of  the  reason  is  that  makers  of  glass 
fiber  insulation  say  that  new  plant  expan- 
sion is  slow  and  costly — sometimes  two  or 
more  times  the  cost  of  building  a  plant  that 
makes  cellulose  insulation,  the  macerated 
paper  treated  with  fire-resistant  chemicals. 

And,  fiberglass  insulation's  competitors 
are  taking  advantage  of  the  insulation  sup- 
ply crisis  to  expand  their  operation. 

EXPANSIONS    SET 

Dow  Chemicals  USA.  whose  sales  of  Styro- 
foam  insulation  are  25  per  cent  ahead  of  1976 
levels,  has  announced  it  will  double  capacity 
of  Its  Functional  Products  &  Systems  De- 
partment. VS.  Fiber  Co.  and  Capitol  Insula- 
tion Co.,  two  cellulose  Insulation  producers, 
are  building  new  production  facilities.  And, 
Mobay  Chemical  Corp.  is  marketing  sheets  of 
polyurethane  insulation  to  be  placed  in  front 
of  "traditional"  insulation  by  contractors 
hard-pressed  to  find  enough  blanket  or  rigid 
insulation  to  meet  "R-values." 

The  "R-value"  of  insulation  U  simply  the 
rating  of  how  good  an  Insulator  against  heat 
loss  a  type  of  insulation  is. 

Earlier  this  year,  the  Commerce  Depart- 
ment said  that  enough  insulation  would  be 
available  for  1.9  million  new  houses.  3.4  mil- 
lion existing  homes  and  300.000  mobile 
homes.  But,  strikes  at  CertainTeed  and 
Jobns-Manvllle  curtailed  production  and 
added  to  the  now-accepted  practice  of  insu- 
lating new  housing  with  700  pounds  of  in- 
sulation. Commerce  officials  acknowledge 
their  earlier  production  estimates  won't  be 
met. 

DEMAND   TO    SLACKEN 

And.  Commerce  also  says  now  that  demand 
will  slacken  once  36.6  nUlllon  of  the  coun- 
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try's  80  mUllon  existing  homes  are  relnsu- 
lated— about  1980. 

So,  some  manufacturers  are  willing  to  pro- 
duce what  they  can  without  major  expan- 
sion efforts,  fearing  they  would  be  stuck 
with  expenslve-to-maintaln  excess  capacity 
once  demand  drops  off. 

"In  a  way,  that's  not  all  that  bad  as 
idea — keeping  growth  plans  relatively  mod- 
est," says  one  insulation  retailer.  "After  all, 
the  price  has  been  relatively  stable,  de8plt« 
the  demand." 

Several  studies  of  the  Insulation  industry 
have  found  that  prices  are  about  10  per  cent 
more  this  autumn  than  they  were  this  spring, 
confounding  some  "experts"  who  had  pre- 
dicted price-gouging  during  the  fall  "busy 
season."  Why?  Because  "fiberglass  insulation 
producers  are  making  price  Increases  with 
one  eye  on  the  government,"  contends  Busi- 
ness Week  magazine,  noting  that  "the  Fed- 
eral Trade  Commission  is  looking  at  the 
highly  concentrated  Industry." 

(Prom  Time,  Nov.  14,  1977) 
RiTNNiNO  Oxrr  or  Insulation 

Like  many  other  U.S.  homeowners,  Allan 
Coleman  of  Staten  IsUnd,  N.Y.,  found  that 
his  heating  bills  climbed  out  of  sight  last 
winter.  When  President  Carter  in  April  pro- 
posed homeowner  tax  credits  for  Installing 
insulation,  Coleman  figured  he  could  at  least 
afford  to  make  his  four-bedroom  house  more 
energy  efficient.  But  when  he  went  to  the 
lumber  store  to  buy  750  sq.  ft.  of  fiber-glass 
insulation  for  his  attic,  he  could  not  get  one 
square  inch.  The  store  had  been  sold  out 
for  weeks,  and  no  one  bad  any  idea  when 
new  shipments  would  arrive.  Gripes  Cole- 
man: "It's  ridiculous.  I've  been  waiting  for 
nearly  three  months,  and  now  winter  is  al- 
most here  again." 

He  is  far  from  alone  in  his  trouble.  Since 
midsummer,  a  nationwide  shortage  of  In- 
sulation, fiber  glass  and  rock  wool,  has  turned 
the  fuel  conservation  platis  of  tens  of  thou- 
sands of  other  Americans  into  near- impos- 
sible dreams.  Fiber  glass  today  no  longer 
comes  only  in  the  familiar  batts  (rolls) 
tacked  up  between  wall  and  celling  joists; 
it  has  also  largely  replaced  rock  wool  as  the 
preferred  fiuffy  insulation  material  blown 
into  wall  spaces. 

In  Toledo,  home  of  Owens-Corning,  the  in- 
dustry leader,  home-insulation  buyers  must 
wait  four  to  six  weeks  for  one  of  their  city's 
most  famous  products.  Demand  is  so  great 
that  the  three  biggest  producers — Owens- 
Corning  Fiberglas  Corp.,  Johns-ManviUe 
Corp.  and  Certain-Teed  Corp. — are  allocat- 
ing deliveries  to  wholesalers,  building-sup- 
ply companies  and  other  middlemen.  In  some 
cases  buyers  can  get  only  as  much  as  they 
bought  last  year. 

Frank  Kllduff,  a  buyer  for  a  Chelsea,  Mass.. 
building-materials  Jobber,  has  been  "on  al- 
location," as  he  puts  it.  from  Certain-Teed 
since  May.  Now  he  must  place  orders  by  mall 
instead  of  telephone:  Certain-Teed  then  calls 
to  ask  where  Kilduff's  allowed  two  weekly 
truckloads  should  be  sent.  Complains  Wil- 
liam Rich,  owner  of  a  Wellesley,  Mass.,  In- 
sulation-installing firm:  "I'm  backed  up  four 
months.  Since  July  I  have  been  getting  300 
to  400  bags  of  fiber  glass  a  month,  and  I  need 
a  minimum  of  1,200." 

There  have  been  charges  that  unscrupulous 
insulation  distributors  are  out  to  make  i 
fast  buck  on  the  public's  energy  anxieties. 
Some  wholesalers  have  hiked  prices  20  per- 
cent, even  though  fiber  glass  manufacturers 
have  not  raised  most  quotes  since  last  March. 
Arthur  Mllot,  president  of  a  Rhode  Island 
lumber  firm,  says  he  was  offered  insulation 
in  September  by  a  salesman  from  National 
Oypsum,  a  distributor  for  Owens-Corning, 
for  20  percent  above  the  prevailing  price.  He 
refused  to  buy,  yet  the  incident  convinced 
him  that  whatever  profiteering  is  going  on 
is  occurring  at  "the  middleman's  level." 
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Memories  of  last  winter's  hefty  heating 
bills  are  a  big  factor  in  the  current  demand. 
Many  homeowners  figure  the  insulation  will 
eventually  pay  for  itself  in  fuel  savings  and 
are  not  waiting  for  the  tax  Incentive  that 
is  included  in  the  Administration's  energy 
program,  now  tied  up  by  congressional 
wrangling.  (A  2S  percent  personal  Income 
tax  credit  on  the  first  $800  outlay  spent  for 
Insulation  would  be  granted.)  Another  stim- 
ulus to  Insulation  demand  Is  the  yearlong 
boom  in  bousing.  (Time  cover,  Sept.  12), 
which  depletes  supplies  rapidly.  Says  an 
0-C  spokesman:  "We  have  warehouses  that 
normally  contain  a  six-day  supply.  They  are 
down  to  a  one-day  supply  now.  The  stuff  is 
going  directly  out  the  door  from  manufac- 
turer to  buyers." 

Unfortunately,  the  shortages  are  unlikely 
to  ease  soon.  True,  manufacturers  are  in- 
creasing their  capacity.  But  demand  has  ex- 
ploded far  beyond  even  the  expansion  pro- 
grams' ability  to  satiate  it:  some  4.7  million 
homes  have  been  relnsulated  this  year,  or 
three  times  the  number  a  year  ago,  yet  ex- 
perts insist  that  the  great  majority  of  homes 
lack  sufficient  insulation.  Tax  incentives,  de- 
sirable as  they  may  be  in  theory,  will  only 
feed  a  demand  that  cannot  Immediately  be 
supplied — and  that  is  an  indication  of  how 
egreglously  Americans  have  been  wasting 
energy. 


ATTORNEY  GENERAL  BELL'S  CON- 
DUCT IN  THE  MARSTON  AFFAIR 


HON.  LAWRENCE  COUGHLIN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  in  the 
recent  handling  of  the  controversial  re- 
placement of  David  W.  Marston  as  U.S. 
attorney  for  the  eastern  district  of 
Pennsylvania,  certain  actions  and  state- 
ments by  Attorney  General  Bell  have 
raised  important  legal  and  moral  ques- 
tions which  must  be  considered  by  this 
body.  I  have  communicated  my  concerns 
about  this  matter  to  the  Honorable 
Robert  W.  Kastenmeier  in  the  letter 
below  requesting  that  this  subject  re- 
ceive prime  consideration  in  hearings 
scheduled  for  March  13.  1978,  by  his 
Subcommittee  on  Courts,  Civil  Liberties 
and  Administration  of  Justice. 

I  have  also  inserted,  following  the 
letter,  a  copy  of  the  excellent  article  by 
Henry  T.  Reath,  Esquire,  a  prominent 
Philadelphia  attorney,  to  which  I  re- 
ferred in  my  letter,  that  carefully  out- 
lines the  Attorney  General's  conduct 
throughout  the  whole  Marston  affair. 
The  article  appeared  in  the  February  4, 
1978,  issue  of  the  Washington  Post. 

February  7,  1978. 
Hon.  Robert  W.  Kastenmeier, 
Subcommittee  on  Courts,  Civil  Liberties  and 
Administration     of     Justice,     Rayburn 
House  Office  Building,  U.S.  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Bob:  I  would  like  to  commend  yoU 
'or  calling  hearings  by  the  Subcommittee  on 
Courts,  Civil  Liberties  and  Administration  of 
Justice  on  the  controversial  system  presently 
used  by  the  Justice  Department  for  the  se- 
lection and  removal  of  U.S.  Attorneys. 

I  fully  support  your  efforts  and  want  to 
bring  to  your  attention  a  subject  that  I  be- 
lieve should  be  given  prime  consideration  in 
your  hearings— the  question  of  whether,  in 
fact,  any  improprieties,  illegalities  or  im- 
peachable offenses  were  committed  by  the 
Attorney  General  in  his  management  of  the 


EXTENSIONS  OF  REMARKS 

unfortunate  affair  Involving  the  replacement 
of  David  W.  Marston  as  U.S.  Attorney  for  the 
Eastern  District  of  Pennsylvania. 

Enclosed  is  a  commentary  by  Henry  T. 
Reath,  Esquire,  who  is  chairman  of  the  Phil- 
adelphia Lawyers  for  Justice  and  a  former 
chairman  of  the  board  of  governors  of  the 
Philadelphia  Bar  Association.  Mr.  Reath  is 
an  eminent  and  well -respected  attorney  who, 
Incidentally,  was  an  early  fundraiser  for  the 
Carter  presidential  campaign.  The  enclosed 
article,  which  appeared  in  the  Februiuy  4, 
1978  Issue  of  the  Washington  Post,  points 
out  important  legal  and  moral  questions  re- 
garding the  Attorney  General's  conduct  In 
the  Marston  affair. 

If  I  can  provide  further  information  for 
your  hearings,  or  be  of  assistance  in  any  way, 
please  do  not  hesitate  to  contact  me. 

With  all  best  wishes. 
Cordially, 

Lawrence  Cottghlin. 

A  Broken  Promise — a  Broken  Law? 
(By  Henry  T.  Reath) 

When  a  presidential  candidate  makes  cam- 
paign promises  and  then,  when  elected, 
breaks  them,  that  is  a  moral  and  political  is- 
sue that  can  be  settled  at  the  ballot  box.  But 
if  a  candidate  for  appointed  public  office 
adopts  those  promises  as  his  Intended  policies 
In  sworn  public  testimony  at  his  confirma- 
tion hearing,  knowing  that  he  does  not  in- 
tend to  carry  them  out — and  can't  because 
of  a  prior  secret  political  deal — that  is  not 
only  a  moral  and  political  issue  but  also  a 
serious  legal  one. 

The  moral  and  political  issue  is  whether 
the  country  will  stomach  such  devious  con- 
duct by  the  appointed  public  official. 

The  legal  issue  is  whether  the  law  has  been 
broken — for  it  is  clear  that  if  a  candidate 
for  appointive  public  office  willfully  gives 
false  testimony  to  a  "competent  tribunal," 
such  as  a  duly  convened  confirmation  hear- 
ing, that  has  been  held  to  be  a  criminal 
offense  designated  in  law  as  perjury. 

Once  the  dust  settles  on  the  obstruction- 
of -Justice  charges  concerning  President  Car- 
ter and  Attorney  General  Griffin  Bell  on  the 
Marston  issue,  the  question  of  false  testi- 
mony before  the  Congress  by  the  attorney 
general  will  have  to  be  resolved  either  by 
the  courts,  the  Congress,  the  President  or  the 
court  of  last  resort:  public  opinion. 

Regrettably,  the  current  quest  for  sensa- 
tional news,  in  what  probably  will  be  an 
abortive  effort  to  prove  obstruction  of  Jus- 
tice, has  diverted  the  spotlight  of  public  con- 
cern from  other,  more  lasting  and  significant 
aspects  of  the  Marston  affair  that  strike  at 
the  very  core  of  the  integrity  of  our  political 
and  Justice  systems. 

The  extraordinary  public  outcry  over  the 
Marston  matter  goes  far  deeper  than  mere 
disgust  over  a  temporary  delay  in  rooting 
out  political  corruption  in  eastern  Permsyl- 
vania.  It  reveals  a  frustrated  and  indignant 
public  demanding  that  their  politicians  keep 
their  campaign  promises  and  keep  politics 
out  of  our  Justice  system. 

The  sorry  story  of  lofty  promises  and  secret 
wheeling  and  dealing  involving  the  Justice 
system  is  all  spread  on  the  public  record : 

First,  President  Carter,  in  his  campaign 
platform  of  June  19,  1976,  stated,  "All  federal 
judges  and  prosecutors  should  be  appointed 
strictly  on  the  basis  of  merit  without  any 
consideration  of  political  aspects  or  influ- 
ence." 

Second,  those  promises  were  reiterated  on 
Jan.  11,  1977,  by  Bell,  under  oath,  as  policies 
that  would  be  carried  out  and  implemented 
by  him  if  he  were  confirmed  by  the  Senate. 
".  ..  If  I  am  to  be  the  attorney  general,  we 
want  to  professionalize  the  Department  of 
Justice.  We  want  to  depoliticize  it  to  the 
extent  possible.  Otherwise.  I  would  not  care 
to  be  the  attorney  general:  he  (Carter) 
would  not  care  for  me  to  be  the  attorney 
general. 
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".  .  .  If  we  are  really  serious  about  doing 
something  about  crime  in  this  country, 
then  we  must  go  into  some  career  servlo* 
in  the  prosecutorial  forces. 

"...  I  intend  for  the  Justice  Department 
to  be  operated  within  the  strictures  of  Ita 
being  a  law  department,  which  would  have 
nothing  to  do  with  politics.  Of  course,  you 
touch  politics  because  you  are  advising  peo- 
ple, but  it  will  not  be  a  medium  of  politics, 
and  it  will  not  be  used  for  political  purposes." 

Third,  at  his  bearing  before  the  confirma- 
tion committee.  Bell  was  specifically  ques- 
tioned about  his  policies  on  retaining  a  hold- 
over U.S.  attorney  appointed  by  President 
Ford  (such  as  David  Marston  in  the  Eastern 
District  of  Pennsylvania)  who  had  miule  a 
"competent  and  meritorious  record"  and 
"wishes  to  be  retained."  His  feply:  ".  .  .  They 
will  have  an  opportunity  to  be  considered 
for  retention  on  the  merit  system.  .  . .  Other- 
wise we  would  not  be  putting  In  a  merit 
system." 

Fourth,  the  above  testimony  is  in  stark 
contrast  to  what  surfaced  and  transpired 
after  Bell's  confirmation: 

On  June  22,  1977,  at  a  bearing  convened 
by  Rep.  Robert  Drinan  (D-Mass.),  Bell  was 
asked  to  give  Justice  Department  support 
to  a  bill  being  pushed  by  the  congressman. 
Bell  declined  because,  as  he  testified  at  that 
time,  of  an  "agreement"  with  the  Senate 
whereby  In  return  for  taking  appointments  to 
the  federal  circuit  courts  (but  not  the  dis- 
trict courts)  out  of  the  patronage  system, 
U.S.  attorneys  would  continue  under  the 
politics-as-usual  patronage  system. 

Although  the  attorney  general's  office  first 
denied  the  existence  of  such  an  agreement. 
It  later  admitted  in  a  letter  dated  Dec.  20, 
1977,  that  it  was  made  during  "an  oral  ex- 
change between  Judge  Bell  and  Senator 
Eastland  which  took  place  in  Atlanta  in  lata 
December  of  1976  or  early  January  of  1977." 
This  meeting  has  generally  been  reported  to 
have  been  held  on  Dec.  13,  1976,  (one  week 
before  Carter  announced  Bell's  selection  and 
three  weeks  before  Bell  gave  the  testimony 
above — testimony  that  not  only  made  no 
mention  of  this  secret  arrangement,  but  was 
squarely  contrary  to  it) . 

Fifth,  on  Jan.  9,  1977.  Bell  was  quoted  a* 
having  stated  at  the  National  Press  Club 
that  Marston's  "Job  is  to  be  replaced  by  a 
Democrat.  .  .  .  The  'ins'  are  the  Democrats. 
.  .  .  They  can  get  in  easier  to  complain. 
...  I  have  nothing  against  Mr.  Marston.  He 
is  a  fine  young  man — but  this  is  the  polit- 
ical system  in  this  country" 

Finally,  on  Jan.  20,  1978,  when  Marston 
was  fired.  Bell  complimented  Marston  on  his 
performance  and  on  the  conduct  of  the  office 
of  the  U.S.  attorney  in  Philadelphia.  At  that 
time  he  reiterated  that  Marston  was  being 
removed  "not  because  of  lack  of  merit  quali- 
fications, but  solely  becavise  of  political 
considerations." 

David  Marston  has  now  been  fired — and 
he  has  now  become  a  national  folk  hero.  In 
due  course.  Philadelphia  will  get  a  new  U.S. 
attorney,  who  vrtU  undoubtedly  press,  with 
equal  vigor,  to  root  out  crime  and  political 
corruption. 

But  what  about  the  promises  to  the  na- 
tion to  keep  politics  out  of  the  justice  sys- 
tem? 

And  what  about  the  continued  tenure  of 
the  attorney  general?  Whether,  after  aU  the 
evidence  is  In,  it  is  found  that  he  committed 
a  criminal  act  at  his  confirmation  hearing 
or  aided  and  abetted  in  the  obstruction  of 
justice,  is  a  complex  factual  and  legal  mat- 
ter best  left  to  the  Congress,  through  im- 
peachment proceedings,  or  to  the  due  proc- 
ess of  law  in  the  courts. 

But  as  the  nation's  chief  law  enforcement 
officer,  whose  first  duty  is  to  search  after 
truth,  can  Bell,  in  light  of  the  gap  between 
his  word  and  deeds,  continue  to  merit  the 
respect  and  confidence  of  the  nation,  let 
alone  the  staff  and  subordinates.  Including 
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the  94  U.S.  attorneys,  who  rejjort  to  him? 
This  writer  believes  not. 

And  what  about  President  Carter?  Does 
he  not  have  an  obligation  to  square  with 
the  American  people  where  he  and  we  stand 
on  his  promise  to  take  politics  out  of  the 
justice  system?  Has  he,  or  his  attorney  gen- 
eral, used  the  justice  system  as  a  pawn  in  a 
partisan  political  struggle? 


TOBACCO  FARMERS 


HON.  JOHN  BRECKINRIDGE 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9.  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  administration's  budget,  explained 
by  USDA  representatives  before  the 
House  Agricultural  Committee  as  the 
product  of  ZBB  and  OMB,  is— indeed— 
singularly  insensitive  in  many  respects 
to  the  needs  of  the  inhabitants  of  the 
small  cities  and  rural  areas  of  Amer- 
ica— its  farmers  and,  more  particularlly, 
its  tobacco  farmers. 

Mr.  Speaker,  in  order  that  my  col- 
leagues might  more  fully  understand  the 
economics  of  the  tobacco  farmer,  and  his 
plight,  and  economics  of  the  industry,  I 
incorporate  in  these  remarks  a  precise 
analysis  of  the  situation  made  available 
to  me  by  Dean  Charles  E.  Earnhardt, 
dean  and  director  of  the  University  of 
Kentucky,  College  of  Agriculture.  I  trust 
that  the  reader  will  become  as  I  have; 
increasingly  concerned  about  the  fun- 


damental shallowness  of  a  system  which 
hands  over  to  the  budgeteers,  with  little 
if  any  programmatic  knowledge,  sub- 
stantive decisions  meaning  life  and 
death  to  our  citizenry  (I  heard  the  same 
dialog  take  place  with  reference  to  our 
national  defense  budget,  believe  it  or 
not).  Dr.  Barnhardt's  analysis  follows: 
Tobacco  Farmers 

Tobacco  Is  very  Important  to  the  agricul- 
tural economy  of  Kentucky.  In  1977  return 
from  sales  of  tobacco  to  Kentucky  farmers 
win  exceed  $600  millions  and  represents  over 
50  percent  of  the  farm  Income  generated 
from  the  sale  of  crops.  Tobacco  Is  produced 
In  118  of  the  120  counties  In  the  State  and 
approximately  150,000  farm  families  are  In- 
volved In  tobacco  production. 

Tobacco  production,  manufacture  and  sale 
Involve  many  Kentucky  residents  besides 
farmers.  In  1976  approximately  21  percent  of 
the  cigarettes  produced  In  the  U.S.  were 
manufactured  In  Kentucky.  Tobacco  manu- 
facturing provided  jobs  for  14,000  Ken- 
tucklans  with  a  payroll  of  about  $175  mil- 
lion. There  are  over  200  tobacco  auction 
warehouses  and  21  tobacco  lease  processing 
plants  operating  in  the  State.  Tobacco  allot- 
ments Increase  Kentucky  farmland  value 
$2.50  per  pound  of  tobacco  allotment  for  a 
total  of  $1.05  billion. 

Tobacco  has  been  produced  In  the  State  of 
Kentucky  for  300  years  and  the  University 
of  Kentucky  College  of  Agriculture  has  car- 
ried on  extensive  tobacco  research  for  over 
60  years.  Yields  of  hurley  tobacco  have  risen 
from  800  pounds  per  acre  In  1920  to  2,500 
pounds  per  acre  In  1976.  Much  of  this  yield 
Increase  Is  a  direct  result  of  production  re- 
search technology  developed  In  the  Land- 
grant  Colleges  of  Agriculture.  In  addition, 
the  high  quality  of  Kentucky  produced  bur- 
ley  tobacco  Is  recognized  worldwide  as  the 
hurley  standard  of  excellence. 
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Tobacco  production  In  Kentucky  is  of  tre 
mendous  Importance  to  the  economv  and 
welfare  of  both  farm  and  non-farm  residents 
Kentucky  farmers  grow  ='3  of  the  burley  and 
V2  of  the  dark  tobacco  produced  In  the 
United  States.  United  States  production  ren 
resents  over  y^  of  the  burley  tobacco  pro- 
duced  In  the  world.  Kentucky  grown  burlev 
represents  over  Vj  of  the  total  world  produc- 
tlon  of  burley  tobacco.  k  "uui. 

Tobacco  will  continue  to  be  the  major  aerl- 
cultural  crop  m  Kentucky  for  many  years 
Kentucky  has  the  climate,  land,  farms  farm- 
ers, technology,  warehouses,  lease  dealers 
manufacturers,  and  labor  force  to  efficiently 
produce  the  crop.  The  President's  proposed 
budget  released  on  January  3.  1978  contain- 
ing a  $3.1  million  reduction  in  production 
research  on  tobacco  Is  a  major  setback  to 
Kentucky's  tobacco  Industry.  There  is  no 
Justification  for  penalizing  the  tobacco  farm- 
ers  of  Kentucky  for  producing  tobacco  To- 
days  severe  production  problems  faced  by 
tobacco  producers  can  only  be  resolved  by 
production  oriented  research  on  tobacco.  The 
development  ;>i  Improved  varieties  with  de- 
sirable lease  chemistry  and  disease  resistance 
Improved  cultural  practices  and  the  mech- 
anization of  tobacco  production  are  prime 
examples  of  ongoing  production  research 
objectives. 

Research  and  development  support  Is 
needed  if  Kentucky  (the  U.S.)  Is  to  continue 
efficient  production  of  the  world's  finest  bur- 
ley. The  economic  and  social  welfare  of  the 
entire  State  and  region  depends  on  tobacco. 
1  he  future  of  tobacco  depends  on  productive, 
well-planned,  financially  supported  research 
and  development  programs.  Over  $500  mil- 
lion pounds  of  burley  is  being  used  annually 
In  the  United  States  and  another  $120  mil- 
lion pounds  of  burley  Is  being  exported.  In 
1976  Kentucky  farmers  produced  456  mil- 
lion pounds  of  burley  tobacco  while  the  en- 
tire belt  produced  630  million  pounds. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  C.  Byrd,  a  Senator  from  the 
State  of  West  Virginia. 


(Legislative  day  of  Monday,  February  6, 1978) 


We   pray   in   the   Great   Redeemer's 
name.  Amen. 


NO  GREATER   NATURAL  ASSET 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

God  of  grace  and  God  of  glory,  grant 
us  wisdom  and  courage  for  the  living 
of  these  days.  Come  with  Thy  renewing 
power  to  the  President,  the  Members 
of  the  Congress,  to  aU  persons  in  the 
diplomatic  and  mihtary  services,  and  to 
those  who  execute  and  enforce  the  laws 
Be  graciously  near  to  those  who  suffer 
from  the  ravages  of  the  winter's  storm 
Strengthen  those  on  missions  of  mercy. 

Grant  to  all  who  serve  in  this  place  a 
sense  of  Thy  nearness  to  strengthen,  to 
guide,  and  to  judge  all  that  is  said  and 
done.  When  this  day  is  ended  grant 
journeymg  mercies  to  those  who  travel 
and  strength  to  those  who  wait  and  work 
Watch  over  our  going  out  and  our  com- 
ing m,  our  lying  down  and  our  rising  up 
TTien  bring  us  together  again  to  render 
high  service  for  the  well-being  of  this 
Nation  and  the  advancement  of  Thy 
Kingdom  on  Earth. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  10, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  C.  Byrd.  a 
Senator  from  the  State  of  West  Virginia,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  entered, 
the  Senator  from  Iowa  (Mr.  Clark)  is 
recognized  as  in  legislative  session  for 
not  to  exceed  15  minutes. 


Mr.  CLARK.  Mr.  President,  the  United 
States  has  no  greater  natural  asset  than 
its  agricultural  resource  base.  A  single 
acre  of  prime  land  in  my  State  of  Iowa 
produces  enough  calories  to  provide  the 
current  diet  for  15  people  in  portions  of 
Asia  and  Africa.  The  value  of  our  agri- 
cultural exports  is  vital  to  maintaining 
our  international  balance  of  trade  posi- 
tion. 

Agricultural  production  depends  on 
renewable  resources — the  soil,  water,  air, 
and  the  husbandry  of  our  farmers.  We 
have  come  to  think  of  our  agricultural 
production  as  constant,  protecting  us 
from  famine  and  disaster.  We  invariably 
think  of  farm  problems  in  terms  of  over- 
production. 

Because  we  are  so  wealthy  in  soil  and 
climate  and  technology,  we  often  forget 
that  a  significant  portion  of  our  agri- 
cultural resource  base  is  being  lost  or 
damaged  through  erosion  by  wind  or 
water  every  year. 

In  a  study  released  just  this  week,  for 
example,  the  USDA  estimated  that  the 
United  States  is  losing  about  2.8  billion 
tons  of  cropland  soil  a  year  from  water 
erosion  alone.  This  report  translates  that 
loss  to  an  average  of  about  9  tons  per 


acre  per  year,  on  the  average,  for  all  the 
cropland  in  the  United  States. 

These  losses  are  greatest  where  crop- 
ping is  most  intense,  where  land  is  slop- 
ing, and  where  rainfall  is  heavy.  In  por- 
tions of  Iowa  soil  losses  of  13  tons  or 
more  per  acre  annually  are  being  re- 
corded. This  is  almost  three  times  the 
rate  at  which  new  topsoil  is  being  formed. 
And,  it  represents  an  increase  in  loss 
over  recent  years  related  to  our  increases 
in  acres  planted  to  row  crops. 

For  more  than  40  years,  we  have  been 
refining  our  soil  conservation  programs. 
We  know  how  to  keep  the  water  on  the 
soil  and  the  soil  in  place  and  out  of  the 
streams.  Where  conservation  practices 
are  adequately  constructed,  they  are  very 
effective. 

For  all  their  effectiveness,  however, 
soil  conservation  programs  are  expen- 
sive. They  require  careful  study  of  each 
local  problem,  extensive  plans,  and  costly 
investments  in  many  cases. 

In  addition  the  returns  of  soil  conser- 
vation— the  maintenance  of  soil  pro- 
ductivity, the  avoidance  of  sedimenta- 
tion in  our  rivers  and  streams,  and  all 
the  other  offsite  impacts — are  generally 
long-term  returns.  "The  effect  of  soil  con- 
servation work  is  not  seen  overnight.  It 
is  not  immediately  tangible. 

And  so,  soil  conservation  programs  are 
inevitably  a  prime  target  for  budget- 
cutters  year  after  year.  The  productivity 
losses — and  the  resultant  water  pollu- 
tion— that  are  being  incurred  each  single 
year  are  so  small  in  relation  to  the  total 
resources  we  have,  that  it  is  easy  for 
Government  officials  to  defer  action  on 
the  problem  "just  one  more  time." 

But  the  fact  is,  the  cumulative  effect 
of  this  inaction  is  that  we  are  losing  top- 
soil  at  an  alarming  rate.  We  have  lost 
half  the  topsoil  in  my  own  State  in  the 
last  hundred  years.  The  intensity  of  our 
farming  is  increasing  more  rapidly  than 
the  intensity  of  our  soil  conservation 
efforts.  And  ignoring  the  situation  is  a 
pennywise,  pound-foolish  policy.  We 
cannot  defer  coming  to  grips  with  it  in- 
definitely— our  Nation's  long-term  pros- 
perity depends  in  no  small  part  on  the 
maintenance  of  our  agricultural  produc- 
tivity. 

It  is  in  this  regard  that  President 
Carter's  budget  for  fiscal  year  1979  is  a 
great  disappointment.  The  previous  ad- 
ministration repeatedly  proposed  cuts  in 
soil  conservation  programs.  While  the 
Congress  restored  many  of  those  cuts, 
the  net  effect  of  Government  action  in 
recent  years  has  been  to  barely  hold  the 
line  in  soil  conservation  efforts.  I  had 
hoped  that  this  administration  would  not 
follow  that  pattern.  But  it  appears  from 
the  new  budget  that  it  may  intend  to  do 
just  that.  . 

The  cuts  proposed  in  the  budget  for 
soil  conservation  programs  are  deep,  and 
they  affect  most  of  the  programs. 

Overall,  the  budget  cuts  total  spending 
for  soil  conservation  in  fiscal  year  1979 
by  more  than  $130  million.  It  also  makes 
drastic  reductions  in  the  number  of  soil 
conservation  personnel— in  fact,  the 
manpower  reductions  proposed  for  this 
function  are  greater  than  the  reductions 
proposed  for  the  rest  of  the  entire  USDA. 


To  make  matters  worse,  these  cuts  are 
being  proposed  at  precisely  the  time 
when  farmers  in  most  areas  of  the  coun- 
try are  least  able  to  pay  for  soil  conser- 
vation work  themselves — because  of 
losses  from  drought,  and  price-depress- 
ing surpluses,  or  both. 

Because  of  this  situation,  I  have  asked 
the  Subcommittee  on  Environment.  Soil 
Conservation  and  Forestry  of  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  to  conduct  public 
hearings  to  review  the  administration's 
soil  conservation  intentions  in  detail. 
This  hearing  will  be  held  in  Washington, 
D.C..  at  9:30  a.m.  on  Friday,  Febru- 
ary 24.  I  will  chair  the  session. 

The  specific  budget  problems  we  will 
be  examining  in  these  hearings  include 
the  following  cuts  which  the  President 
has  proposed : 

The  Soil  Conservation  Service  conser- 
vation operations  program:  Increase 
budget  $10  million  to  $252  million  but 
reduce  personnel  by  955  persons,  or  ap- 
proximately 10  percent.  This  is  the 
largest  of  our  soil  conservation  pro- 
grams. Its  primary  function  is  to  pro- 
vide technical  services — plans  and  as- 
sistance— to  farmers  and  others  at  the 
local  level. 

The  slight  increase  in  funding  pro- 
posed in  the  budget  is  worse  than  mean- 
ingless coupled  with  the  personnel  re- 
duction also  proposed.  The  amount  of 
assistance  the  program  can  provide  in 
the  field  will  be  significantly  reduced 
without  sufficient  personnel  to  carry  it 
out,  regardless  of  the  amount  of  funds 
available. 

The  agricultural  conservation  pro- 
gram: Cut  funding  nearly  in  half,  from 
S190  million  to  $100  million.  Adminis- 
tered by  the  ASCS,  this  program  is  de- 
signed to  help  farmers  bear  the  cost  of 
installing  conservation  practices  on  vul- 
nerable land.  Current  appropriations  for 
this  program  are  already  woefully  in- 
adequate, when  measured  against  the 
vast  amount  of  work  that  needs  to  be 
done.  The  reduction  proposed  in  this 
budget  only  adds  insult  to  injury. 

The  Great  Plains  program:  Reduce 
total  amount  of  funding  available  for 
projects  in  the  program  area  by  $4  mil- 
lion, to  $18  million. 

This  program  was  established  to  fund 
long-term  conservation  projects  designed 
to  deal  with  wind  erosion  and  other  spe- 
cific conservation  problems  in  the  Great 
Plains  area.  As  with  the  ACP  program, 
the  need  already  far  outweighs  avail- 
able funds.  Note:  The  budget  proposes 
that  the  Great  Plains  program  itself  be 
cut  from  $22  million  to  only  $8  million, 
but  $10  miUion  of  the  ACP  program's 
$100  million  is  earmarked  for  work  in 
the  Great  Plains  program  area,  leaving 
a  net  reduction  of  $4  million,  in  effect. 
The  Public  Law  566  small  watershed 
program:  No  funding  for  any  projects 
not  already  underway.  The  purpose  of 
this  program  is  to  identify  problem 
watersheds  and  layout  plans  for  concen- 
trated soil  treatment  measures  on  a 
watershed-wide  basis.  It  has  been  very 
effective  in  abating  flooding  and  erosion 
problems  in  many  areas. 


The  resource  conservation  and  devel- 
opment programs:  No  funding  for  any 
projects  not  already  underway.  This  pro- 
gram also  identifies  particular  areas  with 
soil  or  water  problems,  but  it  focuses  on 
problems  and  solutions  that  have  bene- 
fits related  to  economic  development  as 
well  as  soil  stabilization.  It  has  been  an 
extremely  popular  and  effective  program, 
and  has  been  extended  to  about  10  new 
projects  each  year. 

The  rural  clean  water  program:  No 
funding.  This  is  a  new  program,  author- 
ized by  Congress  last  year  as  part  of  the 
1977  amendments  to  the  Clean  Water 
Act.  Based  on  legislation  I  introduced 
last  spring,  it  is  intended  to  formally 
link  the  Nation's  soil  conservation  and 
water-quality  efforts.  It  is  designed  to 
provide  farmers  and  other  rural  land- 
owners with  cost-sharing  payments  for 
soil  conservation  practices  that  will  be 
required  in  the  near  future  to  comply 
with  Federal  water  quality  standards. 
The  Congress  has  authorized  some  $600 
million  for  this  program  in  fiscal  years 
1979  and  1980. 

Mr.  President,  I  do  not  wish  to  claim 
that  all  these  programs  are  a  model  of 
perfection.  One  might  construe  from  the 
President's  budget  that  there  is  an  intent 
in  this  administration  to  somehow  elim- 
inate some  of  the  smaller,  more  special- 
ized programs  and  fold  them  into,  a 
larger,  more  coordinated  effort.  That  may 
or  may  not  be  desirable  from  an  adminis- 
trative standpoint,  but  it  has  nowhere 
yet  been  spelled  out,  to  my  knowledge. 
And  it  clearly  is  a  meaningless  exercise 
unless  adequate  funds  and  manpower  are 
provided  to  at  least  carry  on  the  overall 
level  of  work  that  has  been  being  per- 
formed. And  clearly,  such  funds  and 
manpower  levels  are  not  called  for  in  this 
budget. 

It  is  worthwhile  at  this  point  to  note 
that  the  General  Accounting  Office  last 
year  completed  two  important  studies  re- 
lating to  the  subject  of  soil  conservation. 
The  first  was  a  February  1977  report  en- 
titled. 'To  Protect  Tomorrow's  Food  Sup- 
ply. Soil  Conservation  Needs  Priority 
Attention." 

The  second  was  a  December  1977  re- 
port entitled,  "National  Water  Quality 
Goals  Cannot  Be  Attained  Without  More 
Attention  to  Pollution  From  Diffused  or 
Non  Point  Sources."  The  message  from 
both  these  reports  is  similar. 

The  first  report  found  that  85  percent 
of  the  farms  examined  are  losing  topsoil 
at  a  rate  which  greatly  exceeds  the  5  tons 
per  year  loss  that  can  be  sustained  with- 
out loss  of  productivity.  The  GAO  recom- 
mended that  soil  conservation  programs 
be  better  focused,  and  that  they  be 
strengthened. 

The  second  report  concluded  that  ef- 
forts to  control  nonpoint  sources  of  water 
pollution  have  been  minimal,  and  that  if 
these  sources  are  not  controlled,  non- 
point  source  pollution  will  prevent  the 
Nation  from  reaching  the  water  quality 
goals  set  for  1983.  The  GAO  recom- 
mended changes  in  water  quality  plan- 
ning efforts,  and  development  of  pro- 
grams with  additional  resources  to  assist 
in  the  control  of  nonpoint  source  pollu- 
tion. 
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With  the  addition  of  the  new  rural 
clean  water  program  contained  in  the 
Clean  Water  Act  Amendments  of  1977, 
the  soil  conservation  programs  currently 
in  place  constitute  a  substantial  set  of 
building  blocks  for  construction  of  solu- 
tions to  these  problems.  What  remains  is 
for  the  administration  to  organize  and 
focus  these  programs,  and  to  request  the 
support  needed  to  effectively  implement 
them. 

In  short,  we  are  in  a  good  position  to 
begin  moving  ahead  on  our  soil  conserva- 
tion problems,  rather  than  backward — 
but  that  does  not  seem  to  be  the  direction 
in  which  we  are  about  to  go. 

I  would  hope  that  our  hearings  on  the 
24th  will  give  us  a  much  clearer  picture 
of  the  exact  direction  the  administration 
has  in  mind. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  (Mr.  Garn)  was  to  be  recognized 
at  this  time. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  10  minutes  of 
that  time  be  granted  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized  for  10  minutes,  as  in  legis- 
lative session. 


NATIONAL   PARITY   FARM   INCOME 
COMMISSION  ACT  OF  1978— S.  2526 

Mr.  THURMOND.  Mr.  President, 
farmers  across  our  Nation  are  currently 
experiencing  a  severe  economic  disaster. 
Increasing  surpluses  of  farm  commodi- 
ties have  driven  prices  to  near  record 
lows.  At  the  same  time,  rampant  infla- 
tion has  driven  farm  production  costs 
to  alltime  highs.  The  American  fanner 
is  experiencing  a  cost-price  squeeze 
which  threatens  his  survival.  Not  only 
Is  every  farmer  affected,  but  every  citi- 
zen is  threatened  because  farmers  are 
the  backbone  of  society  in  this  great 
Nation.  If  this  cost-price  squeeze  is  al- 
lowed to  remain  unchecked,  many  farm- 
ers will  be  driven  out  of  business.  The 
Inevitable  result  is  that  consumers  will 
be  forced  to  pay  higher  food  prices  and 
increasingly  rely  on  food  grown  in  other 
nations.  Therefore,  Mr.  President,  ad- 
ditional assistance  is  necessary. 

Frankly,  Mr.  President,  I  am  deeply 
disappointed  that  the  Carter  adminis- 
tration has  not  come  forth  with  any 
plan  to  give  immediate  relief  to  our  Na- 
tion's farmers.  They  do  not  seem  to 
fully  appreciate  the  desperate  state  in 
which  our  agricultural  producers  find 
themselves.  Therefore.  I  have  cospon- 
sored  with  Senator  Dole  and  others, 
several  bills  which  are  an  initial  step 
to  providing  this  assistance.  The  long- 
term  income  problem  facing  our  Ameri- 
can farmers  is  a  complex  one  for  which 
there  is  no  easy  solution. 

The  total  net  income  of  U.S.  farmers 
dropped  below  $20  billion  in  1977,  the 
lowest  since  1972.  This  was  10  percent  be- 
low the  1976  level.  Declining  farm  prod- 
uct prices  have  led  to  renewed  appeals 


for  a  return  to  100  percent  parity  prices. 
At  the  present  time  farm  prices  are  66 
percent  of  parity.  The  all-time  low  in  the 
parity  ratio  was  57  percent  in  March 
1933. 

One  point  is  clear — a  patchwork  plan 
is  simply  not  sufHcient  to  provide  the 
solution.  Therefore,  Mr.  President,  I  am 
introducing  legislation  today  which  calls 
for  the  establishment  of  a  bipartisan 
national  commission  to  study  the  long 
term  income  situation  facing  our  Na- 
tion's farmers.  The  15-member  commis- 
sion shall  analyze  and  appraise  the  cur- 
rent farm  income  situation.  In  its  report 
to  the  President  and  the  Congress,  the 
commission  shall  include,  but  not  be  lim- 
ited to  the  following: 

First.  Trends  and  current  levels  of  net 
farm  income  in  relation  to  the  returns 
which  farm  labor  and  capital  would  earn 
if  employed  in  nonagricultural  en- 
deavors ; 

Second.  The  effectiveness  of  the  Food 
and  Agriculture  Act  of  1977  in  assuring 
parity  income  for  agricultural  producers 
with  various  sizes  of  operations;  and 

Third.  Recommendations  for  appro- 
priate changes  in  statutes,  policies  and 
programs  to  render  them  fully  effective 
in  providing  parity  incomes  for  agricul- 
tural producers. 

This  commission  will  be  composed  of 
five  Members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the 
Senate;  five  Members  of  the  House  of 
Representatives  appointed  by  the 
Speaker;  and  five  members  from  outside 
the  Federal  Government  appointed  by 
the  President  of  the  United  States.  No 
more  than  three  Members  of  Senate  or 
of  the  House  will  be  from  the  same  po- 
litical party. 

Mr.  President,  let  me  stress  that  this 
Commission  will  be  totally  independent 
of  Congress  and  the  executive  branch.  I 
anticipate  that  farmers,  agricultural 
economists,  scholars,  and  representatives 
from  all  walks  of  life  will  be  members  of 
the  Commission.  The  Commission  will 
have  subpena  power  and  will  conduct 
hearings  throughout  the  country. 

Finally,  I  want  to  stress  that  the  Com- 
mission mandate  is  to  report  and  make 
its  recommendations  to  Congress  and  the 
President  within  1  year  after  it  is  created. 
I  want  to  emphasize  again  that  the 
farmers  need  help  now.  The  bill  which 
I  am  introducing  today  is  not  by  any 
means  the  solution  to  all  of  the  farmer's 
problems.  However,  I  am  convinced  it  is 
a  good,  solid  beginning;  and,  further- 
more, I  think  it  is  a  prerequisite  to  any 
major  change  in  our  basic  farm  policy. 
I  urge  my  colleagues  to  treat  the  current 
farm  problem  with  the  seriousness  it  de- 
serves, and  I  invite  them  to  join  me  in 
sponsorship  of  this  legislation. 

Mr.  President,  I  now  send  a  bill  to  the 
desk,  ask  that  it  be  appropriately  re- 
ferred, and  ask  unanimous  consent  that 
the  full  text  of  the  bill,  along  with  an 
analysis  and  explanation  of  the  Com- 
mission, prepared  by  the  Library  of 
Congress,  be  printed  in  the  Record  at 
the  conclusion  of  these  remarks.  On  be- 
half of  Senator  Hollings  and  myself, 
I  further  ask  unanimous  consent  that  a 
concurrent    resolution    passed    by    the 


South  Carolina  General  Assembly,  ex- 
pressing its  deep  concern  for  the  farmer's 
problems,  be  printed  in  the  Record  fol- 
lowing these  remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2526 
Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Parity 
Farm  Income  Commission  Act  of  1978". 


Sec.  2.  It  Is  the  purpose  of  this  Act  to 
establish  a  bipartisan  national  commission 
on  parity  farm  Income  In  order  to  examine 
and  analyze  the  current  agricultural  Income 
problems  of  farmers  in  the  United  States. 

ESTABLISHMENT    OF    COMMISSION 

Sec.  3.  (a)  There  Is  established  as  an  Inde- 
pendent Instrumentality  of  the  United  States 
a  Commission  to  be  known  as  the  National 
Commission  on  Parity  Farm  Income  (here- 
inafter referred  to  In  this  Act  as  the  "Com- 
mission") . 

(b)  The  Commission  shall  be  composed  of 
15  members  appointed  from  among  Individ- 
uals with  extensive  experience  In  or  knowl- 
edge of  farming  In  the  United  States  ag 
follows: 

(1)  Five  members  of  the  United  States 
Senate  appointed  by  the  President  pro  tem- 
pore of  the  Senate,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party. 

(2)  Five  members  of  the  House  of  Repre- 
sentatives to  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  not  more  than 
three  of  whom  shall  be  members  of  the  same 
political  party. 

(3)  Five  members  shall  be  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  among  Individuals  who  reflect  a  broad 
spectrum  of  Interests  within  the  agricultural 
Industry  Including  family  farmers. 

(c)  One  member  appointed  under  para- 
graph (b)(3)  shall  serve  as  Chairman  and 
one  member  shall  serve  as  Vice  Chairman 
of  the  Commission.  The  Chairman  and  Vice 
Chairman  shall  serve  full  time  for  the  dura- 
tion of  the  Commission. 

(d)  Any  vacancy  In  the  Commission  shall 
not  affect  Its  powers,  and  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  to  constitute 
a  quorum  for  the  purpose  of  holding 
hearings. 

DUTIES    OF   THE   COMMISSION 

Sec.  4.  The  Commission  shall  conduct  a 
nonpartisan  Investigation  and  analysis  of  the 
current  farm  Income  situation  Including, 
but  not  limited  to,  the  following: 

( 1 )  Trends  and  current  levels  of  net  farm 
Income  In  relation  to  the  returns  which  farm 
labor  and  capital  would  earn  If  employed  in 
nonagricultural  endeavors. 

(2)  The  effectiveness  of  the  Food  and  Agri- 
culture Act  of  1977  In  assuring  parity  Income 
for  agricultural  producers  with  various  sizes 
of  operations. 

(3)  Recommendations  for  changes  in  stat- 
utes, policies,  and  programs  necessary  to 
make  them  fully  effective  In  providing  parity 
Incomes  for  agricultural  producers. 

POWERS    OF   THE   COMMISSION 

Sec.  5.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee or  memoer  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwiM. 
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the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

(b)  (1)  Subpenas  shall  be  Issued  under  the 
signature  of  the  Chairman  or  any  member 
of  the  Commission  designated  by  him  and 
shall  be  served  by  any  person  designated  by 
the  Chairman  or  any  members  Any  member 
of  the  Commission  may  administer  oaths  or 
affirmation  to  witnesses  appearing  before  the 
Commission. 

(2)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  shall  apply  to  wlt- 
neises  summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  author- 
ity conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence In  obedience  to  any  subpena  duly  is- 
sued under  the  authority  of  this  section  shall 
be  fined  not  more  than  $500.  or  Imprisoned 
for  not  more  than  6  months,  or  both.  Upon 
the  certification  by  the  Chairman  of  the 
Commission  of  the  facts  concerning  any  such 
willful  disobedience  by  any  person  to  the 
United  States  Attorney  for  any  Judicial  dis- 
trict in  which  such  person  resides  or  is 
found,  such  attorney  may  proceed  by  Infor- 
mation for  the  prosecution  of  such  person 
for  such  offense. 

(c)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency. 
Independent  Instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  deems  useful  in  the  discharge 
of  its  duties.  All  departments,  agencies,  and 
independent  instrumentalities,  or  other  au- 
thorities of  the  executive  branch  of  the  Gov- 
ernment shall  cooperate  with  the  Commis- 
sion and  furnish  all  Information  requested 
by  the  Commission  to  the  extent  permitted 
bylaw. 

ADMINISTRATIVE   PROVISIONS 

Sec.  6.  (a)  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Commission  shall  have  the  power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director,  and  such  additional 
stair  personnel  as  It  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but — 

(A)  in  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
Utle  5,  United  States  Code;  and 

(B)  In  the  case  of  all  other  personnel,  at 
rates  not  in  excess  of  the  maximum  rate  for 
08-18  of  the  G«neral  Schedule  under  section 
5332  of  such  title;  and 

(2)  to  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code. 

(b)  The  Commission  Is  authorized  to  en- 
ter into  agreements  with  the  General  Serv- 
ices Administration  for  procurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- " 
bursement  from  funds  of  the  Commission 
In  such  amounts  as  may  be  agreed  upon  by 
the  Chairman  and  the  Administrator  of 
General  Services. 

compensation  OF  members 
Sec.  7.  (a)  The  Chairman  of  the  Commis- 
sion shall  receive  compensation  at  a  rate 
equal  to  the  dally  rate  prescribed  for  level 
ni  of  the  Executive  Schedule  under  section 
M14  of  title  5,  United  States  Code,  and  the 
Vice  Chairman  shall  receive  compensation 


at  a  rate  equal  to  the  dally  rate  prescribed 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensation 
at  the  rate  of  $200  for  each  day  such  mem- 
ber Is  engaged  In  the  performance  of  the 
duties  vested  in  the  Commission. 

(c)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenes  Incurred  in  connec- 
tion with  their  activities  as  members  of  the 
Commission. 

reports  and  termination 

Sec.  8.  (a)  The  Commission  shall  submit 
to  the  President  and  to  the  Congress  such 
Interim  reports  as  It  deems  advisable,  and. 
not  later  than  12  months  after  the  Initial 
meeting  of  the  Commission,  a  final  report 
together  with  Its  findings  and  recommenda- 
tions, Including  proposals  for  legislation  and 
administrative  action,  as  may  be  necessary 
to  carry  out  its  recommendations. 

(b)  The  Commission  shall  cease  to  exist 
90  days  after  the  submission  of  its  final 
report. 

authorization  of  appropriations 
Sec.  9.  There  Is  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  the  sum 
of  $1,500,000  to  carry  out  the  provisions  of 

this  Act. 

Parity  Farm  Income  Commission  Act  of  1978 

BRIEF  explanation  OF  THE  LEGISLATION 

This  bin  provides  as  follows: 

1.  A  fifteen  member  bipartisan  National 
Commission  on  Parity  Farm  Income  Is  estab- 
lished, composed  of : 

(a)  five  members  of  the  Senate,  appointed 
by  the  President  Pro  Tempore  of  the  Sen- 
ate, not  more  than  three  of  which  shall  be 
of  the  same  political  party; 

(b)  five  members  of  the  House  of  Repre- 
sentatives, appointed  by  the  Speaker  with  a 
similar  political  party  requirement; 

(c)  five  members  appointed  by  the  Presi- 
dent from  outside  the  Federal  Government, 
each  to  represent  a  specific  and  distinct  area 
of  Interest  within  the  agricultural  Industry 
Including  family  farmers. 

2.  The  Commission  would  analyze  and  ap- 
praise the  current  farm  Income  situation  and 
prepare  a  report  to  the  President  and  the 
Congress  which  shall  Include : 

(a)  trends  and  current  levels  of  net  farm 
Income  In  i  elation  to  the  returns  which 
farm  labor  and  capital  would  earn  If  em- 
ployed In  non-agricultural  endeavors. 

(b)  the  effectiveness  of  the  Agricultural 
Act  of  1977  In  assuring  parity  Income  for 
agricultural  producers  with  various  sizes  of 
operations. 

(c)  recommendations  for  appropriate 
changes  in  statutes,  policies  and  programs 
to  render  them  fully  effective  In  providing 
parity  incomes  for  agricultural  producers. 

3.  The  Commission  would  be  required  to 
submit  its  final  report  within  12  months  of 
the  date  that  it  is  initially  funded,  and  si- 
multaneously submit  an  evaluation  of  the 
adequacy  of  the  data  on  which  the  report 
Is  based  and  any  recommendations  to  im- 
prove such  data. 

4.  Tha  Commission  Is  vested  with  certain 
powers  with  which  to  carry  out  Its  studies 
and  prepared  Its  report.  Including  the  power 
to  contract  with  Federal  or  State  agencies, 
private  firms,  Institutions  or  individuals  for 
the  conduct  of  research  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

5.  The  Commission  would  cease  to  exist 
ninety  days  after  submission  of  Its  final 
report. 

6.  A  total  of  $1.5  million  Is  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  Act. 


purpose    AND    MEED    FOB    THE    LEGULATXOIf 

The  total  net  Income  of  U.S.  farmers 
dropped  below  $20  billion  In  1977,  the  lowest 
level  since  1972  and  10  percent  below  1976. 
If  Income  data  are  adjusted  for  the  annual 
rate  of  Inflation  however,  the  Income  for 
1977  Is  roughly  comparable  to  the  $10.6  bil- 
lion net  Income  of  1964  In  terms  of  purchas- 
ing power.  Another  economic  Indicator  is  the 
rate  of  return  to  farmers'  equity.  The  return 
to  equity  reached  a  high  of  10.7  percent  In 
1973,  sagged  to  3.3  percent  In  1976  and  feU 
to  2  percent  In  1977.  By  comparison  the  aver- 
age return  to  equity  In  production  assets  of 
food  processors  and  retailers  has  been  about 
19  percent  In  the  1970's. 

Per  capital  Income  for  the  farm  population 
has  historically  lagged  behind  per  capita  In- 
come for  the  nonfarm  population.  Dur- 
ing the  decade  of  the  1950's  the  farm  popula- 
tion received  an  average  of  64  percent  of  the 
nonfarm  per  capita  disposable  personal  In- 
come. In  the  decade  of  the  1960s  the  farm 
population's  status  had  risen  to  an  average 
of  65  percent  of  the  nonfarm  level.  In  1976 
farmers  earned  81  percent  of  the  per  capita 
Income  received  by  the  nonfarm  population. 
The  relative  Improvement  In  farmers'  In- 
comes has  In  general  not  come  through 
higher  earning  from  the  farm  business. 
Farmers  and  their  wives  have  Increasingly 
turned  to  off-farm  Jobs  to  supplement  their 
farm  Incomes.  In  1976  the  personal  Incomes 
of  the  farm  population  from  nonfarm  sources 
reached  $24  billion.  Farm  families  earn  more 
than  half  of  their  living  off  of  the  farm. 

If  farmers  were  accorded  a  fair  return  on 
their  capital  Investments,  the  return  to  their 
own  labor  and  management  would  be  nega- 
tive. Farmers'  equity  In  production  assets  to- 
talled $409  billion  in  1976.  At  an  assumed  re- 
turn of  8  percent,  this  capital  should  have 
earned  $32.8  billion.  Gross  farm  receipts 
minus  production  expenses,  except  for  Inter- 
est and  rent,  were  $31.4  billion  In  1976,  leav- 
ing a  net  return  to  the  operator  of  minus  $1.4 
billion  for  labor  and  management. 

The  major  cause  of  declining  net  farm  In- 
come was  the  sharp  drop  In  crop  prices 
which  took  place  throughout  1977.  On  Sep- 
tember 15,  1977  the  average  price  received  by 
fcrmers  for  wheat  was  $2.17  per  bushel,  down 
from  $2.88  on  September  15.  1976.  Corn  prices 
fell  to  $1.59  per  bushel  from  $2.60  a  year 
earlier.  Soybeans  which  sold  for  $4.81  per 
bushel  this  September  15  were  $6.65  a  year 
earlier.  On  the  other  hand  livestock  and  dairy 
prices  are  slightly  above  a  year  earlier. 

Declining  farm  product  prices  have  led 
to  renewed  appeals  for  a  return  to  100  percent 
parity  prices.  "I>arlty"  Is  a  legislative  concept 
which  would  price  agricultural  commodities 
such  that  their  purchasing  power  would 
equal  that  of  the  1910-1914  period.  At  the 
present  time,  farm  prices  are  at  65  percent 
of  the  parity  Index.  The  all-time  low  In  the 
parity  ratio  was  57  percent  In  March  1933. 

The  purpose  of  the  recently  enacted  Food 
and  Agriculture  Act  of  1977  was  to  provide 
price  and  Income  protection  for  farmers  and 
assure  consumers  an  abundance  of  food 
and  fiber  at  reasonable  prices.  Current  condi- 
tions Indicate  the  Act  provides  Inadequate 
Income  protection  to  our  nation's  agri- 
cultural producers. 

Congress  has  mandated  studies  of  farmers' 
Income  with  respect  to  parity  on  two  oc- 
casions m  the  past.  The  Agricultural  Act 
of  1956  Instructed  the  Secretary  of  Agri- 
culture to  "make  a  thorough  study  of  possi- 
ble methods  of  Improving  the  parity  form- 
ula." The  Report  of  the  Secretary,  filed  on 
February  1,  1957,  recommended  that  the  use 
of  the  general  purchasing  power  concept 
should  be  continued.  The  Food  and  Agri- 
cultural Act  of  1965  called  for  a  "study 
of  the  parity  Income  position  of  farmers. 
Including  the  development  of  criteria  for 
measuring  parity  Income  of  commercial  fam- 
Uy  farmers. "  The  Department's  report,  trans- 
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mltted  on  July  14.  1967  found  that  farmers 
on  the  average  earned,  In  1966.  81  percent  as 
much  as  they  might  have  earned  by  renting 
out  their  land  and  accepting  nonfarm 
employment. 

The  Commission  created  by  this  Act 
should  not  unnecessarily  duplicate  the  work 
of  the  two  previous  studies.  However,  by 
drawing  upon  the  work  already  done  and 
drawing  upon  all  relevant  sources  currently 
available,  the  Commission  can  produce  an 
up-to-date  appraisal  of  the  farm  Income 
situation  with  a  unified  set  of  recommenda- 
tions for  the  alleviation  of  this  serious 
problem. 

Section-bt-Section  Analysis 

Section  1.  Short  title.  This  Act  may  be 
cited  as  the  National  Parity  Farm  Income 
Commission  Act  of  1978. 

Section  2.  Purpose.  Provides  for  the  es- 
tablishment of  a  bipartisan  National  Com- 
mission on  Parity  Farm  Income  in  order  to 
appraise  the  current  agricultural  Income 
problem  In  the  United  States. 

Section  3.  Organization  of  the  Commis- 
sion. Provides  that  the  Commission  shall 
be  composed  of  fifteen  members:  five  mem- 
bers of  the  Senate,  not  more  than  three  of 
which  shall  be  of  the  same  political  party; 
five  members  of  the  House  of  Representa- 
tives, to  be  appointed  by  the  Speaker  with 
a  similar  political  party  requirement;  and 
five  public  members  selected  by  the  Presi- 
dent so  as  to  reflect  a  variety  of  interests 
within  the  agricultural  industry  Including 
family  farmers. 

Section  4.  Compensation  of  Members.  Pro- 
vides that  Members  of  Congress  who  are 
members  of  the  Commission  shall  serve  with- 
out compensation  other  than  their  regular 
Congressional  salaries,  except  that  they 
may  be  reimbursed  for  travel  and  other  in- 
cidental expenses  Incurred  In  the  perform- 
ance of  their  duties.  Presidential  appointees 
to  the  Commission  may  be  compensated  at 
the  highest  rate  of  pay  for  positions  at  OS-18 
under  the  General  Schedule  for  Federal  civil 
service  for  each  day  such  person  is  engaged 
in  the  work  of  the  Commission,  and  may  be 
reimbursed  for  travel  and  a  per  diem  allow- 
ance. 

Section  5.  Duties  of  the  Conmilsslon.  Pro- 
vides that  the  Commission  shall  analyze  and 
appraise  the  current  farm  Income  situation 
and  In  its  report  and  recommendations  to 
the  President  and  the  Congress,  shall  include 
but  not  be  limited  to  the  following: 

(1)  trends  and  current  levels  of  net  farm 
Income  In  relation  to  the  returns  which  farm 
labor  and  capital  would  earn  If  employed  in 
nonagrlcultural  endeavors; 

(2)  the  effectiveness  of  the  Pood  and  Agri- 
culture Act  of  1977  in  assuring  parity  income 
for  agricultural  producers  with  various  sizes 
of  operations;  and 

(3)  recommendations  for  appropriate 
changes  In  statutes,  policies  and  programs 
to  render  them  fully  effective  in  providing 
parity  incomes  for  agricultural  producers. 

Section  6.  Powers  of  the  Commission.  Pro- 
vides for  hearings;  contracts  with  Federal  or 
State  agencies,  private  Rrms,  institutions  and 
individuals  for  the  conduct  of  research  or 
surveys,  preparation  of  reports  and  other 
activities;  and  for  such  rules  and  regulations 
necessary  for  the  conduct  of  Its  business. 

Section  7.  Administrative  Arrangements. 
Authorizes  the  Commission  to  appoint  and 
fix  the  compensation  of  an  executive  direc- 
tor and  provides  for  the  employment  of  ad- 
ditional personnel.  Including  consultants 
and  assignment  of  Federal  employees  on  a 
reimbursable  basis  from  other  Federal  agen- 
cies and  departments.  Provides  that  ninety 
days  after  submission  of  its  final  report,  the 
Commission  shall  cease  to  exist. 

Section  8.  Authorization  of  Appropriations. 
Authorizes  appropriation  of  $1,500,000  to 
carry  out  the  provisions  of  this  Act  and  pro- 


vides that  any  money  appropriated  pursuant 
thereto  shall  remain  available  to  the  Com- 
mission until  the  date  of  its  expiration. 


Concurrent  Resohttion 

Whereas,  the  voice  of  the  American  farmer 
Is  being  raised  loud  and  clear  throughout  the 
land  to  direct  attention  to  the  serious  eco- 
nomic plight  that  has  befallen  a  most  vital 
element  of  our  economy,  the  production  of 
food  and  fibre;  and 

Whereas,  in  statements,  tractorcades,  dem- 
onstrations and  whatever  means  are  available 
our  farmers  have  amply  demonstrated  that 
they  are  united  In  a  nationwide  effort  to 
bring  about  changes  In  our  system  of  produc- 
tion and  marketing  of  agriculture  products 
before  a  catastrophe  occurs  that  would  ser- 
iously affect  all  of  us  and  result  in  a  sub- 
stantial decline  in  our  national  standard  of 
living;  and 

Whereas,  by  their  actions  and  the  Infor- 
mation made  available  In  connection  there- 
with, the  farmers  and  their  organizations 
have  pointed  out  the  real  and  substantial 
disparity  between  their  costs  of  production 
and  the  prices  they  receive  In  the  market- 
place; and 

Whereas,  the  results  of  these  inequitable 
conditions  have  raised  the  specter  of  bank- 
ruptcy for  many  farmers  especially  the  own- 
ers and  operators  of  family  farms  and  many 
If  not  most  farmers  have  been  required  to  go 
deeply  in  debt  by  mortgaging  their  land  and 
In  effect  are  selling  their  inheritance  merely 
to  survive  from  year  to  year;  and 

Whereas,  in  the  State  of  South  Carolina 
farm  debt  has  Increased  by  ninety-four  per- 
cent In  the  past  four  years  with  outstanding 
mortgages  on  farm  real  estate  rising  from 
two  hundred  sixty-nine  million,  eight  hun- 
dred sixty-one  thousands  dollars  in  1973  to 
five  hundred  twenty-three  million,  seven 
hundred  twelve  thousand  dollars  as  of  Jan- 
uary 1.  1977,  with  the  cost  of  production  for 
farm  commodities  Increasing  from  five  hun- 
dred fifty-four  million,  two  hundred  thou- 
sand dollars  to  seven  hundred  thirty-seven 
million,  nine  hundred  thousand  dollars  dur- 
ing the  same  period;  and 

Whereas,  American  agriculture  Is  one  of  a 
diminishing  few  elements  of  our  national 
economy  where  the  efforts,  know-how  and 
dedication  of  those  persons  engaged  in  the 
pr.)ductlon  of  food  and  fibre  have  been  able 
to  outproduce  as  to  quality,  quantity  and 
cost  of  production,  the  competitors  of  other 
nations,  an  established  fact  which  Is  the 
single  optimistic  factor  In  our  otherwise  dis- 
appointing balance  of  world  trade;  and 

Whereas,  the  necessity  to  avoid  a  national 
disaster  in  agriculture  by  prompt  and  Imag- 
inative action  by  all  concerned  is  an  emer- 
gency situation  that  cannot  be  postponed: 
and 

Wheresis,  the  necessity  of  a  national  pro- 
gram to  solve  a  national  problem  puts  the 
primary  responsibility  for  solutions  upon  the 
Congress  and  the  President  aided  however  to 
the  extent  possible  by  the  states  and  all  of 
our  citizens.  Now.  therefore.  Be  It  resolved 
by  the  Senate,  the  House  of  Representatives 
concurring: 

That  by  this  resolution  the  General  Assem- 
bly memorializes  the  Congress  of  the  United 
States  and  the  President  to: 

(1)  Carefully  listen  to  and  consider  the 
voices  of  the  American  farmers  being  raised 
throughout  the  land  to  call  attention  to  the 
serious  economic  plight  of  the  farmer  and 
American  agriculture  In  general. 

(2)  After  consideration  of  the  problems 
raised  and  the  dangers  Inherent  therein,  de- 
vise and  enact  appropriate  legislation  to  en- 
able the  farmer  to  survive  and  continue  to 
make  the  vital  and  necessary  contributions 
to  our  nation  they  have  historically  made  in 
the  past. 

(3)  In  the  construction  of  a  new  and 
imaginative  program  to  return  to  the  farmer 


his  much  deserved  right  to  earn  a  fair  return 
for  his  diligent  efforts,  careful  consideration 
Is  respectfully  requested  to  the  suggestions 
of  the  American  agriculture  organization  and 
other  groups  proposed  to  enable  the  farmer 
to  the  extent  feasible  to  achieve  parity  in  the 
marketplace  for  the  fruits  of  his  labor. 

(4)  Incorporate  Into  any  programs  devised 
procedures  which  more  equitably  divide  the 
consumer's  dollar  between  the  producer  of 
products  sold  and  those  who  process,  pack- 
age and  sell  them  after  they  leave  the  farm. 

Be  It  further  resolved  that  the  General  As- 
sembly pledges  Its  full  cooperation  and  that 
of  the  people  of  South  Carolina  In  the  Im- 
plementation of  all  federal  efforts  to  solve 
the  economic  problems  of  the  farmer  (or 
which  efforts  we  establish  the  highest  prl- 
orlty. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President,  the 
Vice-President,  the  Speaker  of  the  House  of 
Representatives  and  all  members  of  the  South 
Carolina  Congressional  Delegation  In  Wash- 
ington. DC. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  able  Senator  from  Arizona 

Mr.  GOLDWATER.  Mr.  President,  I 
have  enjoyed  listening  to  the  remarks 
relative  to  the  plight  of  the  farmer,  and 
I  have  to  say  that  farmers  of  mv  State 
find  themselves  in  a  similar  condition. 

I  say  to  the  Senator  from  South  Caro- 
lina that  one  thing  about  100  percent 
of  parity  has  me  very  concerned,  and  I 
hope  that  during  the  course  of  the  study 
on  this  bill  it  will  be  adequately  explored. 

History  shows  us  that  Rome's  fall  be- 
gan when  Rome  began  to  support  agri- 
culture. When  they  began  to  find  their 
prices  below  parity  and  Rome  raised  the 
prices  to  full  parity,  then  other  busi- 
nessmen said,  "Why  don't  you  include 
us?" 

That  is  a  question  that  is  hard  for 
me  to  answer.  What  about  the  man  who 
is  running  an  automobile  business  and 
not  making  money,  or  a  man  in  business, 
small  business  or  large,  who  is  not  mak- 
ing a  profit?  How  long  will  it  be  before 
they  come  to  us  with  the  same  complaint 
that  the  farmers  now  have  and  ask  for 
the  same  treatment? 

That,  I  repeat,  was  the  cause  of  the 
downfall  of  Rome — when  other  busi- 
nesses began  getting  in  the  act. 

For  many,  many  years,  I  have  dreaded 
the  day  when  all  farmers  might  find 
themselves  in  this  plight,  because  we  were 
supporting  30  percent  of  agriculture  and 
not  the  whole  thing. 

I  just  wanted  to  make  those  com- 
ments, and  I  hope  that  during  the  course 
of  his  studies,  the  Senator  will  give  this 
matter  due  reckoning. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senator  from  Arizona. 

In  response,  I  point  out  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Texas  (Mr.  Tower)  ,  and  I 
and  other  Senators  introduced  a  bill  sev- 
eral days  ago  that  is  entitled  "To  Provide 
Wheat,  Feedgrain  and  Cotton  Producers 
the  Opportunity  to  Receive  Parity  Prices 
for  1978  Crops."  This  bill  is  calculated 
to  help  the  situation  immediately.  The 
bill  I  have  just  introduced  is  a  long- 
term  situation. 

For  example,  the  bill  that  Senator 
Dole  and  I  introduced  several  days  ago 
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would  provide  that  the  established  price 
for  an  individual  producer  for  the  1978 
crop  of  wheat  shall  be  at  a  level  related 
to  the  set-aside  such  producer  volun- 
tarily makes  pursuant  to  the  act.  If  he 
sets  aside,  say,  20  percent,  then  the  es- 
Ublished  price  shall  be  $3  a  bushel;  if 
it  is  35  percent,  the  established  price 
shall  be  $4  a  bushel;  and  if  it  is  50  per- 
cent, the  established  price  shall  be  $5 
a  bushel.  In  that  way,  you  keep  produc- 
tion down. 

It  would  not  be  100  percent  of  parity 
on  as  much  as  he  wants  to  produce,  but 
he  would  have  to  set  aside  a  certain  per- 
centage in  order  to  get  that  parity. 

In  that  way,  this  would  appear  to  be 
about  the  most  reasonable  and  practical 
bill  that  I  think  has  been  conceived  so 
far.  We  do  the  same  thing  with  corn  and 
the  same  with  cotton.  They  would  have 
to  make  a  set-a-side.  They  would  have  to 
reduce  acreage  if  they  are  going  to  get 
any  parity.  They  would  only  get  a  price 
in  proportion  to  the  proportion  of  set- 
aside  they  make. 

For  example,  in  cotton,  if  they  set 
aside  20  percent,  the  established  price 
would  be  54  cents;  but  if  they  set  aside 
one-half  of  that  cotton,  50  percent,  then 
the  established  price  would  be  84  cents. 

We  think  this  would  overcome  the 
point  that  has  been  raised  by  the  dis- 
tinguished Senator  from  Arizona  and 
would  accomplish  the  objective  because 
of  the  reduction  in  the  amount  that 
would  be  produced  because  of  a  set-aside. 


CONSIDERATION  OF  MEASURE  ON 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  572,  which  has  been  cleared 
on  both  sides  of  the  aisle,  as  in  legislative 
session. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Without  objection,  it  is  so 
ordered. 


ABSAROKA-BEARTOOTH 

WILDERNESS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1671)  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer  and  Gal- 
latin National  Forests,  which  had  been 
reported  from  the  Committee  on  Energy 
and  Natural  Resources  with  amend- 
ments as  follows : 

On  page  1,  line  7,  strike  "date  June  1977" 
and  Insert  "dated  January  1978"; 

On  page  2,  line  3,  strike  "thirteen  thou- 
sand five  hundred"  and  Insert  "and  seven 
thousand  two  hundred"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  ac- 
cordance with  section  3(b)  of  the  Wilder- 
ness Act  (78  Stat.  890),  the  area  classified 
as  the  Beartooth  and  Absaroka  Primitive 
Areas,  with  the  proposed  additions  thereto 
and  deletions  therefrom,  as  generally  de- 
pleted on  a  map  entitled  "Absaroka-Bear- 
tooth  Wilderness,"  dated  January  1978,  which 
Is  on  file  and  available  for  public  Inspection 
In  the  office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture,  Is  hereby  desig- 
nated as  the  "Absaroka-Beartooth  Wilder- 


ness," within  and  as  part  of  the  Custer 
and  Gallatin  National  Forests,  comprising 
an  area  of  approximately  nine  hundred  and 
seven  thousand  two  hundred  acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
the  Absaroka-Beartooth  Wilderness  with  the 
Energy  and  Natural  Resources  Committee  of 
the  Senate  and  the  Interior  and  Insular  Af- 
fairs Committee  of  the  House  of  Represent- 
atives, and  such  description  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act:  Provided,  However,  That  correction  of 
clerical  and  typographical  errors  In  such  legal 
description  and  map  may  be  made. 

Sec.  3.  The  Absaroka-Beartooth  Wilder- 
ness shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

Sec.  4.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  In  any  manner  or  to  any 
extent  any  claim  by  Park  County.  Montana, 
and  Sweet  Grass  County,  Montana,  to  a 
right-of-way  from  Cooke  City,  Montana,  to 
Boulder,  or  to  affect  in  any  manner  or  to  any 
extent  the  relative  rights  and  liabilities  be- 
tween the  parties  In  connection  with  Cause 
numbered  76-125-BLG,  Park  County.  Mon- 
tana, and  Sweet  Grass  County,  Montana, 
versus  United  States  of  America,  et  al.,  filed 
in  the  United  States  District  Court  for  the 
District  of  Montana.  Billings  Division,  on 
October  4.  1976.  Nothing  In  this  Act  shall  be 
construed  as  abating  such  cause  or  as 
amending  or  otherwise  affecting  or  modify- 
ing the  provision  of  law  pursuant  to  which 
such  cause  was  filed. 

Sec.  5.  The  previous  classification  of  the 
Beartooth  and  Absaroka  Primitive  Areas  is 
hereby  abolished. 

Mr.  MATSUNAGA.  Mr.  President,  S. 
1671  was  favorably  reported  from  the 
Energy  and  Natural  Resources  Commit- 
tee on  January  31,  1978.  As  reported  by 
the  committee,  S.  1671  would  designate 
approximately  907,200  acres  within  the 
Custer  and  Gallatin  National  Forests  in 
the  State  of  Montana  as  wilderness. 

The  bill  was  introduced  by  the  late 
Senator  Lee  Metcalf  on  June  10,  1977. 
Field  hearings  on  the  proposal  were  con- 
ducted in  Billings,  Mont.,  last  summer 
and  a  hearing  here  in  Washington  was 
conducted  this  fall  before  the  Parks  and 
Recreation  Subcommittee.  Testimony  at 
both  hearings  was  overwhelmingly  fa- 
vorable. 

During  the  consideration  of  S.  1671, 
the  committee  agreed  to  make  various 
minor  boundary  adjustments  in  an  effort 
to  avoid  several  resource  conflicts.  These 
adjustments  were  agreed  to  by  Senator 
Metcalf  prior  to  his  death. 

I  urge  my  colleagues  to  join  with  me 
in  paying  tribute  to  Senator  Metcalf's 
memory  by  approving  this  measure. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  am  pleased  to  reiterate  my  sup- 
port for  S.  1671,  the  Absaroka-Beartooth 
Wilderness  Act,  and  to  endorse  the  minor 
boundary  change  which  has  been  offered 
by  my  senior  colleague  from  Montana. 

I  understand  that  the  boimdary  ad- 
justment meets  with  the  approval  of  all 
parties  involved,  and  that  it  simply  brings 
the  Senate  bill  into  line  with  what  the 
House  Interior  Committee  has  already 
done. 


I  urge  prompt  consideration  of  the  bill 
by  the  Senate. 

UP  AMENDMENT  NO.   ISIS 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mzl- 
CHER) .  for  himself  and  Mr.  Paul  G.  Hatfield, 
proposes  an  unprlnted  amendment  numbered 
1213. 

1.  On  page  1,  lines  7  and  8.  strike  "Janu- 
ary" and  insert  In  lieu  thereof  "February". 

2.  On  page  2.  line  2.  strike  "and  seven 
thousand  two  hundred"  and  insert  In  lieu 
thereof  "and  four  thousand  five  hundred". 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  at  this  time, 
being  broader  than  the  committee 
amendment. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
just  stated  may  be  in  order  at  this  point. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  that  the  committee 
amendments  be  considered  en  bloc  and 
agreed  to  as  original  text.  Then  the  Sen- 
ator's amendment  would  be  in  order. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  to  that  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc  as 
original  text. 

Mr.  MELCHER.  Mr.  President,  on  be- 
half of  myself  and  my  colleague  Sen- 
ator Paul  Hatfield,  I  have  an  amend- 
ment to  the  committee  amendment  to  S. 
1671,  the  Absaroka-Beartooth  Wilder- 
ness bill. 

I  want  to  thank  the  distinguished  gen- 
tleman from  Hawaii,  the  vice  chairman 
of  the  subcommittee. 

Mr.  President,  the  effect  of  my  amend- 
ment will  be  to  put  the  valley  of  the  West 
Fork  of  the  Stillwater  River  and  the  land 
up  to  the  7,000-foot  elevation  into  the 
area  proposed  for  the  Absaroka-Bear- 
tooth Wilderness  by  S.  1671. 

The  committee  had  incorporated  sev- 
eral amendments  which  changed  the 
boundary  and  thus  the  acreage  from  the 
original  bill  proposed  by  Senator  Met- 
calf from  913,500  acres  to  907,200  acres. 
The  effect  of  this  proposed  amendment 
would  be  to  reduce  the  acreage  to  about 
904.500  acres.  The  reduction  would  come 
about  by  excluding  approximately  2,700 
acres  that  comprise  the  AMAX  and  Ana- 
conda claims  in  a  heavily  mineralized 
belt.  These  claims  are  roaded  on  both 
sides  of  the  river  but  not  into  the  West 
Fork  Stillwater  River  valley  itself.  There 
is  a  road  that  comes  down  from  the  north 
along  the  river  but  it  stops  just  short  of 
the  wilderness  boundary. 

The  companies,  while  not  wanting  to 
lose  any  of  their  potential  mineral  prop- 
erties, have  indicated  that  they  would 
like  to  save  as  much  of  their  investment 
as  is  possible.  The  areas  we  are  talking 
about  have  been  roaded  and  rather  heav- 
ily explored.  This  amendment  would  save 
the  valley  floor  for  the  wilderness  and 
keep  the  mineral  activities  above  the 
7,000-foot  level.  I  have  been  in  contact 
with  some  of  the  most  knowledgeable 
people  on  this  area  in  Montana  and  have 
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been  told  that  the  mineral  activities  are, 
in  fact,  all  above  the  7,000-foot  level  with 
wilderness  proponents  concerned  with 
the  area  in  the  valley  below  that  level. 
I  have  also  been  informed  that  the  val- 
ley is  an  excellent  access  point  to  one  of 
the  best  areas  of  the  proposed  wilder- 
ness, with  a  trailhead  road  running  right 
to  the  wilderness  boundary. 

So  the  intent  of  my  amendment  is  to 
modify  the  boundary  line  of  the  commit- 
tee's version  of  S.  1671.  I  have  described 
the  amendment  on  a  map  dated  February 
1978,  on  file  in  the  Office  of  the  Chief, 
Forest  Service,  USDA.  The  movement  of 
the  boundary  would  be  to  drop  it  to  the 
south  side  of  the  AMAX  mining  claims 
approximately  in  section  13,  township  5 
south,  range  14  east,  sections  ^projected) 
18,  19.  20,  21,  28  to  the  7,000  foot  contour 
on  the  north  side  of  the  west  fork  of  the 
Stillwater  River,  then  north  along  this 
contoior  to  a  point  in  the  SWVi  of  section 
14  (projected),  across  the  west  fork  of 
the  Stillwater  River  to  the  7,000  foot 
contour  on  the  south  side  of  the  river  and 
then  south  along  the  contour  to  a  point 
approximately  in  the  SW1/4  of  section  22 
'projected)  on  the  south  boundary  of 
the  Anaconda  claims  and  then  east  along 
the  south  boundary  through  sections 
(projected)  22,  23,  24,  and  25  to  the  point 
where  the  claim  lines  intersect  the 
boundary  of  the  wilderness  indicated  on 
the  map  referred  to  in  S.  1671,  as 
amended  by  the  committee. 

While  this  explanation  is  intended  as 
the  description  of  what  I  intend  this 
amendment  to  accomplish,  it  is  not  in- 
tended as  a  hard  and  fast  legal  descrip- 
tion. The  Forest  Service  drafted  this  lan- 
guage and  the  map  for  me  so  I  feel  con- 
fident they  will  understand  the  intent  of 
the  amendment.  It  makes  clear  the  river 
valley  floor  up  to  7,000  feet  will  remain  in 
the  wilderness,  but  the  roads  and  the 
mining  claims  will  be  removed  from  the 
wilderness.  For  example,  the  amendment 
removes  the  graded  road  in  section  23 
that  actually  goes  approximately  600  to 
800  feet  below  the  mining  claim  boundary 
through  an  agreement  with  the  Forest 
Service.  The  map  I  have  referenced  ac- 
counts for  this  factor. 

I  appreciate  that  committee's  accept- 
ance of  this  amendment  at  this  late  date, 
but  I  was  not  really  made  aware  of  the 
problem  earlier.  I  was  under  the  belief 
the  Stillwater  complex  was  to  be  left  out 
of  the  wilderness. 

I  told  the  committee  that  I  appreciated 
their  prompt  consideration  of  the  bill, 
that  such  action  was  a  positive  step  for- 
ward. The  Absaroka-Beartooth  area  is 
the  only  wilderness  area  close  to  the  east- 
ern plains  of  Montana.  It  will  make  an 
excellent  addition  to  the  wilderness 
preservation  system. 

Mr.  MATStJNAGA.  Mr.  President,  the 
amendment  proposed  by  the  Senator 
from  Montana  (Mr.  Melcher)  is  accept- 
able to  me.  It  is  my  understanding  that 
this  amendment,  which  has  the  effect  of 
deleting  approximately  2.700  acres  from 
the  proposed  wilderness,  has  been  agreed 
to  by  the  House  Interior  Indian  Affairs 
and  Public  Lands  Subcommittee.  We  are 
asking  that  the  Senate  adopt  the  amend- 
ment now  rather  than  wait  for  House  ac- 
tion so  that  we  can  insure  more  expedi- 
tious enactment  of  this  measure 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeint  to  the  amendment 
of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  if  I  may 
make  just  one  very  brief  observation,  I 
should  like  to  join  with  my  two  distin- 
guished colleagues  from  Montana  in  not- 
ing that  this  particular  bill  is  in  large 
measure  the  result  of  the  dedicated  ef- 
forts of  our  late  and  cherished  friend, 
Lee  Metcalf.  I  am  very  pleased,  indeed, 
to  be  here  with  them  and  to  note  the  vi- 
tally important  contribution  that  Sena- 
tor Metcalf  made. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  thank  our  distin- 
guished colleague  from  Wyoming  for 
those  fine  remarks  concerning  our  late 
colleague.  Senator  Metcalf,  our  esteemed 
friend  and  our  mentor  in  Montana.  It  is 
with  that  in  mind  that  Senator  Hatfield 
and  I  are  delighted  that  the  Senate  has 
seen  fit  to  take  up  this  bill  this  morning 
and  have  it  passed  as  a  tribute  to  Lee 
Metcalf. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed  as  follows : 

S.   1671 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  ac- 
cordance with  section  3(b)  of  the  Wilderness 
Act  (78  Stat.  890),  the  area  classified  as  the 
Beartooth  and  Absaroka  Primitive  Areas, 
witn  tne  proposed  additions  thereto  ana 
deletions  therefrom,  as  generally  depicted  on 
a  map  entitled  Absaroka-Beartooth  Wilder- 
ness", dated  February  1978,  which  Is  on  file 
and  available  for  public  Inspection  in  the 
office  of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  Is  hereby  designated  as 
the  Absaroka-Beartooth  Wilderness",  within 
and  as  part  of  the  Custer  and  Oallatln  Na- 
tional Forests,  comprising  an  area  of  approx- 
imately nine  hundred  and  four  thousand 
five  hundred  acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  legal  description  of  the 
Absaroka-Beartooth  Wilderness  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Sec.  3.  The  Absaroka-Beartooth  Wilder- 
ness shall  be  administered  by  the  Secretary 
of  Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness  areas, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  in  any  manner  or  to  any 
extent  any  claim  by  Park  County,  Montana, 
and  Sweet  Orass  County,  Montana,  to  a 
right-of-way  from  Cooke  City.  Montana:  to 
Boulder,  or  to  affect  in  any  manner  or  to 
any  extent  the  relative  rights  and  liabilities 
between  the  parties  in  connection  with 
Cause  numbered  76-126-BLO.  Park  County, 


Montana,  and  Sweet  Orass  County,  Montane, 
versus  United  States  of  America,  et  al.,  flle<] 
in  the  United  States  District  Court  of  the 
District  of  Montana.  Billings  Division,  on 
October  4.  1976.  Nothing  In  this  Act  shall 
be  construed  as  abating  such  cause  or  u 
amending  or  otherwise  affecting  or  modify- 
ing the  provision  of  law  pursuant  to  which 
such  cause  was  filed. 

Sec.  5.  The  previous  classification  of  the 
Beartooth  and  Absaroka  Primitive  Areas  ii 
hereby  abolished. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  tiie  bill 
was  passed. 

Mr.  HANSEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  as  in 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
will  be  printed  later  in  today's  Record.) 


CONCLUSION   OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk 
will  report.  Debate  thereon  is  not  to  ex- 
tend beyond  5  p.m.  today. 
The  legislative  clerk  read  as  follows: 
Executive  N,  96th  Congress.  First  Session, 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  spoke  at  some  length  In 
support  of  the  treaties.  I  desisted  fr<xn 
completing  my  speech  yesterday  in  def- 
erence to  other  Senators  who  had  been 
waiting.  As  a  courtesy  to  the  minority 
leader  and  other  Senators  who  wanted  to 
speak,  I  withheld  the  completion  of  my 
speech.  At  this  time  I  shall  continue  <m 
that  speech,  but  I  want  first  to  yield  to 
the  distinguished  Senator  from  Arizona 
(Mr.  GoLDWATER)  who  very  patiently 
awaited  yesterday  a  turn  at  which  he 
could  deliver  his  own  remarks  in  con- 
nection with  the  treaties. 

So,  Mr.  President,  without  yielding  my 
rights  to  the  floor  at  this  time,  I  yield 
to  the  distinguished  Senator  from  Ari- 
zona (Mr.  GOLDWATER)  for  such  com- 
ments as  he  wishes  to  make. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  the  majority  leader  very  much  for 
his  generosity,  and  I  promise  him  It  will 
not  be  a  lengthy  speech. 

Of  course,  it  is  on  the  Panama  Canal 
Treaty,  and  I  am  in  opposition  to  this 
treaty.  Even  though  most  of  my  original 
opposition  was  based  on  the  lack  of 
proper  language  in  my  opinion  to  guar- 
antee our  right  to  defend  the  canal.  I 
believe  that  the  amendments  that  have 
been  offered  to  allow  us  to  have  the 
right  to  intervene  at  any  time  will  re- 
move that  objection,  but  it  will  not 
change  my  vote. 

Mr.  President,  the  other  day  we  had 
hearings  before  the  Armed  Services 
Committee,  and  I  only  wish  that  those 
hearings  could  have  been  held  before  the 
Foreign  Relations  Committee.  To  me,  our 
hearings  only  confirmed  further  that  the 
Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Permanent  Neutrality  of 
the  Panama  Canal  should  not  be  ratified. 
If  these  treaties  had  formally  been  be- 
fore our  committee.  I  doubt  they  would 
have  been  recommended  to  the  Senate 
for  approval.  In  fact,  there  is  serious 
question  that  the  treaties  can  even  be 
made  acceptable  by  amendment  and  I 
do  not  believe  that  they  can.  At  the 
least,  further  negotiation  is  required. 

Militarily,  arrangements  in  the  pro- 
posed treaties  are  contrary  to  what  most 
military  experts  say  is  in  our  best  na- 
tional interest.  If  we  insist  upon  giving 
the  canal  to  Panama,  we  must  then 
through  further  negotiation  better  as- 
sure the  continued  right  of  the  United 
States  to  keep  the  canal  operating.  We 
seem  to  have  lost  sight  of  the  point  that 
the  canal  is  far  more  important  to  us 
than  to  Panama. 

Financially,  the  testimony  on  the  canal 
turnover  was  even  more  disturbing.  If 
the  Panama  Canal  Treaty  is  ratified,  we 
could  be  committing  ourselves  to  pay 
Panama  hundreds  of  millions  of  dollars 
over  the  life  of  the  treaty,  due  to  possi- 
ble, and  quite  probable,  deficit  opera- 
tions. In  fact,  the  financial  forecast  made 
for  the  proposed  Panama  Canal  Commis- 
sion is  so  shaky  that  the  present  Gover- 
nor of  the  Canal  Zone  said  he  would  not 
buy  stock  in  the  Commission  if  it  was 
available  and  if  he  was  able.  Too  much 
risk  and  uncertainty. 

In  my  judgment,  based  on  the  testi- 
mony before  the  committee,  I  believe 
that  the  Panama  Canal  Commission  will 
operate  at  a  deficit  after  1984,  and  that 
is  after  tolls  have  been  raised  to  the 
point  where  additional  increases  would 
only  drive  away  users  and  not  produce 
additional  revenue.  This  means  it  is  like- 
ly that  the  canal  will  operate  with  an 
annual  deficit  through  the  time  we  would 
turn  the  canal  over  to  Panama  in  1999. 
Since  the  Panama  Canal  Treaty  requires 
the  canal  to  be  turned  over  free  of  liens 
and  debts.  Uncle  Sam  is  going  to  have 
to  pick  up  a  substantial  tab. 

At  the  same  time  the  canal  is  operating 
in  the  red,  Panama,  as  prescribed  in  the 
Panama  Canal  Treaty,  will  receive  about 
$70  million  annually  through  payments 
from  the  Commission,  or  a  minimum  of 
$1.5  billion  cumulatively  by  2000. 


There  is  also  the  matter  of  the  $20  mil- 
lion armual  interest  payment,  required 
by  law,  paid  the  United  States  by  the 
Panama  Canal  Company  on  the  U.S.  net 
direct  investment.  The  State  Department 
witness  before  our  committee  stated  that 
the  implementing  legislation  would  con- 
tain a  provision  that  the  U.S.  Treasury 
forego  this  payment. 

And,  Mr.  President,  I  might  say  that 
we  have  yet  to  see  this  legislation.  It  was 
promised  in  October.  We  have  been  wait- 
ing since  the  hearings  closed  this  week 
to  hear  from  the  State  Department  if 
anything  has  been  done  about  it.  Frank- 
ly, I  do  not  know  how  we  can  proceed 
much  further  without  the  implementing 
legislation  coming  over  from  the  State 
Department. 

Over  the  life  of  the  treaty  these  pay- 
ments I  am  talking  about  mean  the  loss 
of  over  $400  million  to  the  Treasury,  an- 
other significant  cost  to  the  American 
people. 

These  kinds  of  financial  arrangements 
just  do  not  make  sense  and  the  Ameri- 
can people  should  not  be  asked  to  support 
them. 

The  other  evening  at  the  end  of  the 
President's  fireside  chat.  I  was  called  by 
the  press  and  asked  what  I  thought  about 
it  and  in  simple  English  I  said: 

I  wish  he  would  level  with  the  American 
people  and  tell  the  American  people  the 
truth  If  he  can  about  the  amount  of  money 
that  it  is  going  to  cost  the  taxpayers  of 
this  country. 

The  President,  as  I  say,  was  misin- 
formed when  he  says  this  turnover  will 
not  cost  the  American  people. 

For  that  to  be  correct,  we  will  need 
to  reopen  negotiations  on  these  finan- 
cial points.  There  is  no  requirement  to 
pay  Panama  huge  sums  to  take  a  canal 
that  is  worth  $9.8  billion.  That  is  quite 
a  bit  more  than  we  have  been  hearing 
about,  but  I  have  added  up  all  the  avail- 
able figures  and  it  comes  to  $9.8  billion 
that  this  country  is  going  to  turn  over  to 
Panama. 

Finally,  the  Senate  requires  the  imple- 
menting legislation  before  it  will  have  all 
the  data  necessary  to  determine  what 
the  full  impact  of  the  treaties  will  be. 
This  legislation,  as  I  said,  was  promised 
last  October,  but  it  is  still  not  here. 

To  ratify  these  treaties  without  know- 
ing the  details  of  this  particular  legisla- 
tion is  like  signing  a  contract  without 
reading  the  fine  print.  I  suggest  this 
legislation  is  deliberately  being  delayed 
because  disclosure  of  its  contents  would 
further     jeopardize     support     for    the 

In  summary.  Mr.  President,  the  mili- 
tary and  financial  conditions  of  the 
treaties  are  unsatisfactory  and  to  the 


disadvantage  of  the  United  States.  The 
administration  continues  to  push  for 
their  ratification  but  apparently  will  not 
give  Congress  the  necessary  implement- 
ing legislaton. 

Mr.  President,  there  has  been  quite  a 
bit  said  about  the  probable  cost  to  the 
American  people,  and  there  has  been 
quite  a  bit  of  conjecture  of  what  these 
large  sums  of  money  will  be  used  for. 

I  have  to  say,  in  my  opinion,  Panama 
is  a  bankrupt  country,  and  I  honestly  do 
not  believe  that  the  payments  earned  by 
the  operation  of  the  canal  will  ever  cor- 
rect the  economic  chaos  that  exists  in 
that  coimtry. 

For  example,  they  have  total  loans 
from  1969  to  1976  of  $489  million 
obtained  from  the  World  Bank,  the 
International  Finance  Corporation,  the 
Inter-Americfin  Development  Bank, 
Eximbank.  and  AID.  And  then  from 
that  relatively  small  amount,  the  loans 
from  1969  to  1976  were  $131.7  million. 
So  total  loans  from  this  agency  from 
1960  to  1968  were  $10  million  and  then 
they  jumped  to  $131  million. 

We  have  the  question  of  private  banks 
and  the  money  that  is  owed  by  the 
Republic  of  Panama.  Private  bank  loans 
in  our  country  and  abroad  have  totaled 
today  $886.6  million. 

I  have  often  in  my  debate  suggested 
that  maybe  this  treaty  was  written  by 
the  trilateral  commission  because  the 
trilateral  commission  is  headed  by 
bankers,  not  just  our  own  bankers  but 
international  bankers  around  this  world. 
I  find  it  rather  unusual  that  we  have 
increased  our  foreign  aid  to  the  so-called 
developing  nations,  mostly  of  Africa, 
where  these  financial  institutions  have 
loaned  money  to  these  countries — and 
they  are  not  getting  the  interest  paid 
back— that  we  have  increased  our  for- 
eign aid  to  these  countries.  Again  why? 
And  I  hope  some  day  that  answer  will 
be  coming. 

The  total  loans  from  private  banks 
now  is  $886.6  million,  and  the  total  loans 
from  all  sources  is  $1.5  billion. 

The  deficit  of  the  Government  has 
run  from  $8  million  in  1968  to  a  high 
of  $195.2  million  in  1974,  and  in  1977 
it  was  $77.4  million. 

I  ask  unanimous  consent  that  this 
compilation  of  debts  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1.  Loans  approved  for  the  Republic  of  Pan- 
ama by  the  World  Bank,  International  Fi- 
nance Corporation,  Inter-American  Develop- 
ment Bank.  Export-Import  Bank,  and  AID. 
(a)  Total  loans  approved  from  1960  to  1968 
(9  years)  U.S.  $134,400,000.00. 
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000  000  00    *^^*-*°°-   1869-1976-u.s.  $489.-  was  $387  million,  and  the  original  cost  with  as  bright  a  shine  on  the  nose  m 

2.  Loans  approved  by  the  International  ^*^"®,5'LV^®  Panama  Canal  enterprise  Mr.  Lincoln  has  in  his  place  in  Illinois. 
Monetary  Fund  for  Panama.  Total  loans  ap-  *^,  ^^^^-^  million.  That  includes  $10  Mr.  President,  the  U.S.  operational 
proved  from  1960  to  1968:  U.S.  ♦10.000.000.00.  million  paid  to  Panama  under  the  1903  control  of  the  canal  and  the  attendant 

Year-  treaty.  U.S.  military  presence  in  Panama  to  as- 

1969  3  2        "^^  book  value  of  the  Panama  Canal    sure  the  continuation  of  that  control 

1970  I"I"I"ir'"1 10  0    Company  is  $551.8  million,  and  the  Canal     have  become,  to  me.  the  foundation  of 

1971   Ilinrrrjm      15.0    2°"^  government,   $59.6  million,  for  a     the  security  of  both  the  United  States 

1972 9.8    total  of  $561.4  million;  but  the  replace-     and  the  Western  Hemisphere  against  a 

1973  10.9  ment  value  of  canal  operations,  including  Communist  takeover  of  Latin  America 

19''*  31.1  armed  forces  facilities,  totals  $9.8  bil-  Now  this  is  true  from  the  military  as  well 

\ll^  — 22.5  lion,  including  property  at  $3.5  billion,  as  in  a  political  and  psychological  stand- 

*"  °  -  29.2  the  Panama  Canal  itself  at  $5  billion,  and  Point.  Panama,  because  of  its  geographi- 

Totai                                           131  7  *^®  military,  naval,  and  air  plant  at  $1.2  cal  location  at  the  crossroads  of  the  At- 

lai.  I  biiijQu.  lantic-Pacific  transportation,  because  of 

Total  loans  from  this  agency  1960-1968:  So,  Mr.  President,  when  we  hear  from  ^^  dominant  position  in  relation  to  the 

U.S.    $10,000,000.00:     1969-1976,     $131,700,-  our  President  that  this  is  not  going  to  Caribbean,  and  because  of  the  existence 

3.  Loans  approved  by  private  banks  to  the  cost  the  taxpayers  of  this  country  any-  °^  ^^  canal,  is  at  once  both  symbolically 

from  T960°to?96n3  70o°c^or"'  "^^'"""^     ^^^^^T.  that  is  just  plain  wrong,  and  I     ^nd  practically  the  key  to  hemispheric 
from  I960  to  1968  $3,700,000.00.  ^^^j^j  j^^p^  ^^  ^.^  ^^^^  ^^^^.^^  ^^^^  ^^     defense.  It  is  also  the  Achilles  heel  of 

Year:  President  wiU  carefully  review  what  he  ^^^^  defense.  The  continuation  of  the 

]l^l  7-5  said  in  his  last  fireside  chat,  and  give  the  ^-^^   military   presence   in   Panama  is, 

to,?  - -—  °o  American  people  as  honest  an  appraisal  therefore,  to  me,  the  all  important  fac- 

1972  " " ^f-  ?  as  we  can  get.  I  think  "appraisal"  is  the  ^°^-  ^^  ^°"^  ^^  *«  ^^^e  an  adequate  force 

1973   ■ 20S1     only  word  we  can  use,  because  we  feel     i"  Panama  to  hold  the  fort  until  rein- 

1974  .".':::::.'::": ■ 86  9    rather  certain  that  up  untn  the  year  1934    forcements.  if  needed,  can  be  sent  in, 

1975  - ::::;:;:::::::    216:8     the  Panama  Canal  company  wniooerate     ^V^  seems  to  be  little  likelihood  that 

1976  247.0    either  at  a  profit  or  a  slight  loss    but     defense  of  the  canal  will  ever  become 

after  1984  it  is  pretty  much  anybody's     i^^^^^sary. 

^°**^  886.6  guess.  In  my  estimation,  the  loss  could  It  is  almost  inconceivable  that  in  the 

Total  loans  from  private  banks  1960-1968:  reach,  by  the  year  2000,  or  1999  over  a  ^^^^  °^  *^^*'  military  presence,  any  na- 

U.S..  $3,700,000.00;  1969-1976.  $886,600,000.00.  billion  dollars,  this  would  have  to  come  *''°"'  unless  it  were  bent  on  precipitating 

4.  Total  loans  from  all  sources:  1960-1968  out  of  the  taxpayers'  Dockets  World  War  HI,  would  launch  a  signifi- 
yeaL7'\^s''«^i  507*ooo°oo°^^^^^^  '''^~''''  *'  At  the  same  time,  I  repeat!  I  do  not  ^^"^  ^«°'^  to  wrest  control  of  the  canal 
T^v^nu e's  and  deflc^of  the  Govern  ^^^^^^^  ^^^'^"^  ^^^  ^^^  Government  of  ^^-.T-  '^A  ^"""^  .^*^*^^-  °^^^"««  ^'°'^ 
ment-  """  Panama  as  now  constituted  will  be  able  ^'t^'"'  ^^^  "^^  '"^"li^'i  yo"-  is  a  far  differ- 
, to  help  themselves,  help  their  people  with  ^^^  *^bing  than  defense  from  without.  It 

Year  Revenue  Deficit  ^^  "^0"^^  ^^^^t  comes  from  the  canal.  '^  ^'^^  '^i^M^-^/i^if.'l^'^  treaties  would 
- Deficit     ^g  ^^^  ^^^^y  ^^^^  ^^^^y  ^^^^  ^^^  ^^^^^     require  the  United  States  and  the  West- 

1968  127  0  8  0      o"*  0^  t^e  canal  operation  goes  back  into     ern  Hemisphere  to  rely  on.  Now  from  a 

1969  :::::::""    1330  62  1      ^^^  maintenance  of  that  canal.  People  do     ™l}*ary  standpoint,  in  the  absence  of  a 

1970 160.1  485      "ot  realize  that  we  have  dug  enough     Preliminary  holding  capabihty,  any  at- 

1971   - 181.2  32.3      dirt  out  Of  the  Canal  since  it  has  been     tacking  or  infiltrating  forces  would  be- 

lll^  197. 9         105.  7      finished  to  make  a  hole  1,600  feet  square     f 0"if.  speedily  entrenched  in  all  strategic 

nil  - 226.0         144.7      through  the  entire  Earth.  That  is  a  lot  of     lo^ationsand  the  task  of  dislodging  them 

975   - — --    271.4         195.2  dirt  to  be  dug  out  of  anvDlace.  and  it  cost  ^i-of  without  would  be  a  major  costly 

1976   297.1         148.0  a  lot  Of  money    Our  Deoole  are  there  and  highly  destructive  one  as  compared 

mi  --    ll^l,        '^,1  dredgine  ?4  hours  a  day  with  that  of  repelling  such  forces  at  the 

''°'          ''•'  I  question,  as  I  have  ouestioned  pub-  T^^^-  ^""^  ^"""^  a  Pohtical  standpoint, 

•  Nine  months:  "^ly  before,  that  when  the  Panamanians  S^^?hi'nnf  hLT    ^'^^'"^^'^^  ^^^?!f^''' 
,„,  r^y,,           ,  begin  to  see  these  laree  sums  of  money  ?"  ^^^  °"^  ^^"f  augmenting  mihtary 
(a)  Debt  amortization  has  been  excluded  come  across  their  desks  dailv    wppItIv  forces    already    legitimately    positioned 
from   expenditures.    Therefore,    the   deficits  and  montSJ    Oiey  are  ROine  to  be  aWe  *"hin  a  country  IVid.  on  the  other,  in- 
are^substantlally  larger  than  the  ones  Shown  to    rS  the  TemSo'nTo    Sse    tha?  Jj'^'^^^'^^  '°'''^  ^"^0  a  country  where 
/K>    o             .^  money  for  o^her  ourDosp'?  than  moin  there  are  none,  no  matter  how  firm  the 
Aiie  ica^"2o"ntr!e^.^Tct''T97riubi^hi^  tenance  of  the'ca^arTt  is  mv  feeling"  ^^^^!/jf^V^°  ^°  ^"."^^^  '''■  "^^  '^"«^ 
bythe'Dlvi^roroen^faiSeroIhe  therefore,  that  even  if  we  do  aoorov^e  T  m^  „Vinfnn^'h  f "'' /n'f ' '"''h  ^'"^ 
•Economic  and  Social  Development  Depm!  ^bis  treaty,  within  5  years  after  the  canal  '"  "^^  opinion    before  that,  under  the 
ment"  of  the  'Inter-American  Development  bas  been  turned  over  the  canal  will  be  Pi'oPOsed  new  treaties. 
^^nk."  closed,  or  the  United  States  will  be  back  ^^en  if  it  were  quite  clear  that  the 
(c)  "International    Financial    Statistics  "  running  it  the  way  we  are  running  it  United  States  had  the  right  to  send  force 
January  1978,  published  by  the  "Interna-  today.  into  Panama  to  defend  the  canal,  and 
tlonal  Monetary  Fund."  I  hope  during  the  course  of  the  debate  the  proposed  new  treaties  are  wholly  un- 
Mr.  GOLDWATER  I  will  sav  for  thosp  ^^  ^"^  ^pend  more  time  on  the  cost  ele-  ciear  on  this  point,  and  I  might  say  I've 
who  are  interested  in" where  tliesp  fieVirP^  ""^"t-  ^  *^  particularly  impressed  by  read  both  the  treaties  in  Spanish  and,  of 
came  from  that  I  have  listed  on  thR  ^he  minority  views  put  in  the  reoort  by  course,  in  English— the  cries  of  imperial- 
paper,  it  is  chiefly  from  "ExtPrnni  vi  ^be  distinguished  Senator  from  Michigan  ist  aggression  and  imperialist  interven- 
nancing  of  Latin  American  rm.ntripc  '  ^^^-  G«i"in>.  because  he  covered  quite  tion  would  be  so  orchestrated  interna- 
published  in  October  1977  hv  thP  nivJ  thoroughly  the  financing  of  the  canal  tionally  as  to  effectively  deter  any  such 
sion  of  General  Studies  of  thp  Frnnnrn,v  operations,  starting  on  paee  194.  I  would  action  on  the  part  of  the  United  States, 
and  Social  Develooment  nTZrtr>.^^tlf  ^'^^^^  "^^  colleagues  to  read  that  and  any  woefully  sensitive  as  we  Americans  seem 
the  Inter-American  Develoomen?  R«n?  """^  Information  they  can  obtain  in  this  to  be  to  world  opinion.  Even  then  right- 
Mr  PrPQirtpr,*      \  particular  area.  ful  defense  of  lives  and  property  are  in- 
of  the  c-nai  ^h  Jh  „fri"^  *°  *^^  "^^^^  Mr.    President,    this    is    my   opening  vo^ved.  Not  much  less  Important  in  the 
able  to  eet  down  nh,r>!  "t?""  ''^^^  speech  on  the  treaties.  I  wanted  to  make  military  considerations  regarding  a  con- 
the  PflnnnTc   n=^  ,  ^    ^"^  *^"®  ^'"O'"  ^his  spcech  before  the  Lincoln  Day  pe-  tinuing  U.S.  military  presence  in  Panama 
have  dbtaTned   mitipn.°^^^"^   '^^^^'   ^  ""^^^  started,  because  we  Republicans  will  are  the  psychological  ones, 
toe  canal           '"'^^ellaneous  values   of  be  out  extolling  the  virtues  of  Abraham  SOUTHCOM-that    is    the   Southern 

Lincoln  and  the  poverty  of  the  Repub-  Command— has  become  to  most  Latin 
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American  military  leaders  and.  therefore, 
to  most  Latin  American  governments,  the 
energizing  center  of  their  Latin  Ameri- 
can defense  system.  They  feel  possessive 
about  it — they  are  proud  of  it.  This  has 
come  about  by  virtue  of  SOUTHCOM's 
military  assistance  and  representative 
functions  throughout  Latin  America,  all 
headquartered  in  Latin  America.  The 
very  fact  that  the  United  States  deems 
Latin  America  of  such  strategic  impor- 
tance as  to  maintain  the  hub  of  its  oper- 
ations in  defense  of  the  area  in  Panama 
is  a  matter  of  considerable  significance 
to  Latin  American  leaders.  That  signifi- 
cance is  appreciably  enhanced  by  the 
additional  fact  that  the  Commander  of 
SOUTHCOM  has  consistently  been  a 
U.S.  general  officer  of  a  rank  substan- 
tially higher  than  the  size  of  the  forces 
under  his  command  would  ordinarily  call 
for. 

If  the  functions  and  responsibilities 
of  SOUTHCOM  were  to  be  transferred 
to  a  command  headquarters  within  the 
continental  United  States,  as  the  pro- 
posed new  treaties  would,  in  effect,  re- 
quire, U.S.  military  rapport  with  Latin 
America  and,  hence,  U.S.  diplomatic  rap- 
port with  Latin  American  governments, 
would  diminish  greatly. 

A  tendency  would  inevitably  be  gen- 
erated for  Latin  American  nations  to 
look  elsewhere  for  military  assistance 
and  cooperation.  The  basic  nexus  of  cur- 
rent United  States-Latin  American  rela- 
tions would  be  destroyed.  The  recognition 
of  this  fact  is,  of  course,  anathema  to 
those  who  view  foreign  relations  only  in 
terms  of  universal  sweetness  and  light. 
Nevertheless,  it  is  a  reality  and  a  tran- 
scendent one. 

One  of  the  major  contributing  factors 
to  the  development  of  this  situation — the 
close  mihtary  bonds  between  the  United 
States  and  the  Latin  American  nations, 
has  been  the  various  military  schools 
operated  by  SOUTHCOM  in  Panama  for 
the  benefit  of  all  Latin  American  military 
establishments.  Many  of  these  schools 
are  staffed  to  a  substantial  degree  by 
their  own  Latin  American  honor  grad- 
uates. 

The  alumni  body  of  these  institutions 
spread  throughout  Latin  America  now 
numbers  around  fifty  thousand,  and 
while  I  do  not  think  any  North  American 
has  any  liking  for  dictators,  as  long  as 
we  have  to  live  occasionally  with  dicta- 
tors, I  would  rather  have  them  be  friends 
of  ours  than  against  us.  To  cite  just  one 
example  of  the  effectiveness  of  these  mil- 
itary educational  facihties.  the  counter- 
insurgency  curriculum  conducted  over 
the  years  in  one  of  the  schools,  the  pres- 
tigious School  of  the  Americas,  has 
played  a  leading  role  in  thwarting  the 
Latin  American  communist  insurgency 
problem  instituted  by  Fidel  Castro  as  far 
back  as  the  1960's. 

Now  to  give  all  this  up — to  place  our- 
selves in  a  position  of  being  unable  to 
resist  a  takeover  of  the  Panama  Canal  by 
the  Soviets  or  by  any  other  country  dom- 
inated by  what  I  call  "slave"  govern- 
ments, to  place  Panama  in  the  position 
of  a  sitting  duck  and  to  destroy  our  close 
military  and  hence  governmental  ties 
with  Latin  America,  to  me,  would  be  the 
height  of  national  folly. 

CXXIV 201— Part  3 


The  proposed  new  treaties  are  a  blue- 
print for  just  such  a  course  of  action. 
And,  in  closing,  I  might  say  that  I  have 
talked  with  President  Carter  about  this 
and  I  have  written  him  the  same  sugges- 
tion I  made  to  his  face — namely,  with  all 
due  respect  to  the  work  done  by  Mr. 
Bunker  and  Mr.  Linowitz.  and  others, 
that  we  begin  negotiations  again  and 
keep  the  Panama  Canal  up  on  the  shelf 
and  work  out  some  kind  of  a  Marshal 
plan  or  something  that  we  can  do  in  that 
way  to  help  the  Panamanian  people, 
thereby  taking  care  of  the  great  inequi- 
ties that  we,  ourselves,  by  the  establish- 
ment of  the  Canal  Zone,  are  mostly  re- 
sponsible for. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Arizona  (Mr.  Gold  water)  for  the  pur- 
pose of  his  being  able  to  yield  to  Senator 
Griffin. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  leader.  I  want  to  thank 
the  distinguished  Senator  from  Arizona 
for  his  reference  to  my  minority  views, 
and  perhaps  to  add  a  footnote  or  a  little 
addendum  to  some  of  the  things  that  he 
has  said  concerning  the  matter  of  bank 
loans  having  been  made  to  the  Pana- 
manian Government. 

It  used  to  be  said,  or  was  said  at  one 
time,  that  what  is  good  for  General 
Motors  is  not  necessarily  good  for  the 
United  States;  and  even  though  I  am 
from  Michigan  I  think  that  is  true.  I  do 
not  think  that  the  interests  of  General 
Motors  necessarily  are  always  the  same 
as  the  interests  of  the  United  States. 

By  the  same  token,  the  interests  of 
the  big  New  York  banks,  which  have 
made  huge  loans  to  the  Government  of 
Panama  under  the  Torrijos  regime,  are 
not  necessarily  the  same  as  the  views  or 
the  policies  that  the  United  States  should 
follow. 

I  called  attention  to  the  fact — I  regret 
it  that  I  had  to  do  it,  but  I  really  felt  that 
it  should  be  done,  because  there  was  an 
affront  to  the  Senate  involved — when 
President  Carter  circumvented  the  con- 
firmation process  in  submitting  the 
name,  as  chief  negotiator,  of  Mr.  Sol 
Linowitz  by  putting  him  up  only  on  a 
temporary  basis,  and  not  having  his 
qualifications  and  possible  conflicts  of 
interest  subjected  to  scrutiny. 

I  thought  it  was  too  bad  that  Mr.  Lino- 
witz did  not  come  forward  with  the  in- 
formation and  in  fact  want  a  hearing,  to 
reveal  the  fact  that  he  had  been  on  the 
board  of  directors  of  one  of  these  big 
New  York  banks  that  participated  in  the 
huge  loans  made  to  the  Torrijos  govern- 
ment in  Panama,  and  furthermore,  to 
have  acknowledged  and  given  his  ex- 
planation, which  I  feel  confident  would 
have  been  adequate,  about  the  allega- 
tions that  earlier,  as  a  lawyer,  he  had 
represented  the  Marxist  Allende  govern- 
ment of  Chile,  and  the  allegation  that  his 
law  firm  and  he  had  to  register  as  an 
agent  of  the  foreign  government  in  con- 
nection with  that  activity.  To  have  these 
things  surface  later  and  to  have  the  ad- 
ministration put  his  name  up  on  a  tem- 
porary 6-month  basis  puts  him  under  a 
time  deadline,  so  that  he  has  got  to  get 


the  treaty  negotiated  before  his  6 -month 
period  is  up,  does  not  exactly  build  con- 
fidence in  the  Senate  as  far  as  the  proc- 
ess is  concerned,  and  I  think  the  Senate 
ought  to  resent  having  been  treated  that 
way. 

Under  the  Constitution,  the  Senate  is 
an  integral  part  of  the  treaty -making 
process,  and  a  chief  negotiator  who  is 
going  to  negotiate  a  treaty  should  have 
had  his  name  submitted  to  the  Senate, 
and  we  should  confirm  him.  I  think  not 
only  that,  but  it  would  have  been  wise 
if  the  administration  had  taken  the  Sen- 
ate into  its  confidence  more,  not  only 
this  administration  but  prior  admin- 
istrations, in  terms  of  what  was  going 
on  in  the  negotiations.  Certainly  as  we 
were  nearing  the  final  product  the  Sen- 
ate should  have  been  a  part  of  it. 

This  has  happened  in  the  negotiation 
of  many  treaties  in  the  past. 

Those  observations  do  not  go  precisely 
to  the  text  of  the  treaty,  but  when  we 
see  so  many  ambiguities  in  language 
and  we  see  measures  which  were  adopted 
at  the  last  minute  that,  in  my  humble 
opinion,  do  not  serve  the  interests  of 
the  United  States,  then  we  look  at  the 
background  and  say,  "Well,  how  did  this 
come  about?" 

That  aspect  of  it,  the  fact  that  there 
are  these  big  loans  outstanding  to  the 
Torrijos  government  of  Panama,  and  the 
circumstances  under  which  Mr.  Linowitz' 
nomination  was  made,  just  do  not  help 
anybody  who  is  on  the  fence  in  trying  to 
decide  which  way  to  go. 

Mr.  GOLDWATER.  I  agree  with  my 
friend  from  Michigan.  In  fact,  I  was 
inclined  toward  voting  for  the  ratifica- 
tion of  these  treaties.  We  had  a  meet- 
ing over  here  one  afternoon  in  the  ma- 
jority leader's  office  in  which  Mr.  Bunk- 
er and  Mr.  Linowitz  were  in  attendance. 
I  told  them  my  turn  was  not  180°  but 
maybe  120';  that  I  could  not  go 
much  further  until  I  saw  the  text  of  the 
treaties.  He  told  me  I  would  see  them 
within  the  next  day.  It  was  2  days 
after  the  President  and  Torrijos  had  the 
ceremony  that  I  saw  copies  of  the 
tr6£iti6S. 

Since  that  time  I  have  debated  Mr. 
Linowitz  in  Atlanta  before  the  Georgia 
Bar.  I  made  the  proper  apologies  for 
just  having  to  assume  the  presence  of 
the  trilateral  commission,  because  I  rec- 
ognized that  he  was  a  member  of  this.  In 
fact,  I  would  not  say  I  could  safely  say 
but  nearly  every  member  of  the  Carter 
administration  is  a  member  of  this.  I 
put  their  purposes  into  the  Record  some- 
times ago.  I  believe  I  will  put  them  in 
again. 

They  are  very  loyal  men.  They  are 
patriotic,  good  Americans.  But  I  do  not 
quite  agree  with  all  of  their  purposes. 
One  of  those  purposes  is  sort  of  mak- 
ing the  world  over,  not  in  the  nature  of 
the  United  States  but  in  the  nature  of 
what  they  feel  it  should  be.  In  this  mak- 
ing over  is  the  making  over  of  the  mone- 
tary system  of  the  world.  We  have  heard 
Mr.  Robert  M.cNamara  speak  on  that 
subject  many  times. 

I  would  like  to  know  sometime,  and  I 
would  hope  that  during  the  course  of  this 
debate  we  could  get  into  this  matter,  why 
these   big   banks   in   this   country   and 
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abroad  are  so  vitally  interested  in  the 
canal  treaty.  The  only  conclusion  I  can 
come  to  is  that  they  are  in  trouble,  and 
they  are  in  trouble  because  they  have 
made  stupid  loans  to  countries  which  are 
not  paying  them  back. 

I  agree  with  my  friend  f roir  Michigan 
that  it  is  not  the  job  of  the  U.S.  Gtovern- 
ment  to  pay  people  who  have  lost  money. 
That  is  the  way  of  doing  business  in  this 
country:  You  either  succeed  or  you  do 
not.  It  is  not  our  purpose  to  bail  out 
banks,  railroads,  airlines,  or  anybody 
else. 

Again,  I  am  happy  that  the  Senator 
wrote  what  he  did  in  his  minority  views. 
I  hope  that  the  people  of  the  United 
States  will  slowly  come  to  realize  that 
giving  the  Panama  Canal  away  is  not 
Just  giving  away  something  we  have  paid 
for  throughout  the  70  years,  but  we  are 
going  to  keep  on  paying  for  it,  and  paying 
for  it  to  the  benefit  of  some  other 
country. 

Mr.  President,  again  I  want  to  thank 
the  distinguished  majority  leader  for  his 
generosity  in  yielding  time  to  me.  I  yield 
back  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  for  his  pa- 
tience of  yesterday  and  his  forbearance 
in  waiting,  as  he  did,  in  presenting  his 
remarks.  He  has  certainly  waited  long 
and  patiently.  I  was  glad  to  yield  to  him 
before  proceeding  with  my  comments  to- 
day, 

Mr.  President,  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Griffin)  has 
referred  to  the  expiration  of  the  term  of 
Ambassador  Llnowitz  in  a  way  that  would 
imply  that  simply  because  the  6-month 
term  of  Mr.  Linowitz  as  Ambassador  was 
coming  to  an  end,  the  treaties  somehow 
had  to  be  hurried,  and  the  completion 
of  the  negotiations  was  hastily  made, 
leaving  the  inference  for  some  to  draw, 
perhaps,  because  Mr.  Linowitz'  term  was 
about  to  come  to  an  end  that,  ipso  facto, 
the  negotiations  were  summarily  and 
prematurely  brought  to  a  close. 

Well,  Mr.  Griffin  asked  Mr.  Linowitz 
some  questions  during  the  Foreign  Rela- 
tions Committee  hearings.  But  as  far  as 
I  have  been  able  to  determine  in  a  cur- 
sory reading  of  the  hearings,  I  cannot  see 
that  Mr.  Griffin  made  much  of  a  point 
of  that  matter  during  his  questioning  of 
Mr.  Linowitz. 

The  truth  of  the  matter  Is  that  Mr. 
Linowitz  did  not  have  to  have  the  title  of 
Ambassador  to  continue  to  assist  Mr. 
Bunker  in  the  negotiations.  He  continues 
to  assist  even  up  to  today  in  the  efforts  to 
bring  about  the  proper  understanding  of 
the  contents  of  the  treaty. 

Let  it  not  be  said  that  Mr.  Linowitz  had 
to  retain  that  title  of  Ambassador  in  or- 
der to  continue  to  assist  Ambassador 
Bunker  in  the  negotiations. 

Mr.  President,  I  spoke  on  yesterday  at 
some  length,  and  I  responded  to  questions 
from  other  Senators.  I  indicated  then 
that  I  had  not  completed  my  speech,  but 
that  out  of  deference  and  as  a  courtesy 
to  other  Senators,  particularly  the  mi- 
nority leader,  I  would  forgo  the  comple- 
tion of  my  remarks  until  another  day, 
perhaps  today. 

I  shall  not  detain  the  Senate  overly 


long  today  because  I  expect  to  be  discuss- 
ing the  treaties  further  following  the 
nonleglslatlve-day  period. 

The  matter  of  economics,  for  example, 
is  going  to  be  addressed  at  considerable 
length  and  in  appropriate  depth  by  me 
and  by  others  at  the  proper  time. 

Mr.  President,  the  core  of  American 
concern  over  the  Panama  Canal  treaties 
extends  beyond  the  technical  arguments 
of  sovereignty  and  defense  and  use  of  the 
canal. 

These  are  Important,  vital  arguments 
and  issues,  but  the  fundamental  concern 
of  the  American  people,  I  believe,  goes 
deeper  than  even  these  fundamental 
technical  arguments. 

I  believe  that  a  fundamental  uneasi- 
ness felt  by  the  American  people  is  that 
in  approving  the  new  treaties,  we  are  in 
some  way  retreating  from  the  spirit,  or 
the  fervor,  or  the  esprit  de  corps  that 
made  this  country  great. 

There  are  those  who  would  say  that  we 
are  sliding  down  the  mountain  of  great- 
ness; that  we  have  reached  the  zenith, 
that  we  have  reached  the  apex  of  our  na- 
tional greatness,  and  that  we  are  reced- 
ing from  that  zenith  of  power;  that  the 
Vietnam  war,  and  now  the  possibility  of 
what  some  of  the  opponents  refer  to  as 
"giving  up"  the  Panama  Canal,  are  signs 
that  our  nationalistic  fiber  is  being  peeled 
away;  that  we  are  soft— soft. 

Such  an  argument  is  not  worthy  of  a 
great  people.  Such  an  argument  Is  not 
worthy  of  the  American  people,  and  it  is 
not  worthy  of  our  maturity  as  the  lead- 
ing world  power. 

We  must  not  be  so  Insecure  as  a  great 
nation  as  to  insist  upon  an  anachronism, 
a  colonial  presence  in  Panama. 

It  is  because  we  are  a  strong  nation 
that  we  can  act  with  vision,  a  vision  that 
is  in  our  country's  best  interests  and  that 
we  can  change  with  the  times;  that  we 
not  only  can  see  the  pebble  in  the  road 
today,  but  that  we  can  see  the  distant 
mountain  on  the  horizon  tomorrow.  We 
must  not  let  this  historic  Panama  Canal 
debate  become  clouded  with  the  politics 
of  fear,  the  arguments  of  fear,  the  con- 
cept of  fear — fear  of  loss  of  power,  fear 
of  loss  of  face.  In  approving  the  ratifica- 
tion of  these  treaties,  we  lose  neither; 
there  is  neither  loss  of  power  nor  loss  of 
face. 

We  must  remember  that  Panama  is  a 
sovereign  nation.  Its  people  have  the 
same  basic  feelings,  basic  aspirations  and 
nationalistic  pride  that  we  have.  Let  us 
walk  in  the  shoes  of  the  Panamanian 
people.  But,  more  importantly,  let  us 
make  sure  that  we  are  filling  our  own 
giant  shoes. 

We  seek  approval  of  these  treaties  not 
for  Panamanian  interests.  Panamanian 
Interests  are  a  byproduct.  We  seek  ap- 
proval of  these  treaties  for  our  own  na- 
tional security,  our  own  commercial  and 
political  Interests.  And  when  all  of  the 
fancy  trappings  are  stripped  away,  and 
when  the  historical  arguments  over  the 
1903  treaty  to  which  we  addressed  our 
remarks  yesterday  and  the  subsequent 
intentions  or  misintentions  are  put  aside, 
it  remains  that  these  treaties  today 
promote  our  interests  and  will  add  im- 
measurably to  the  backbone  of  our  for- 


eign policy  in  Central  and  South 
America. 

It  would  be  a  mistake  for  us  to  turn  our 
backs  on  these  treaties  through  some 
false  sense  of  nationalistic  bravado.  The 
treaties  must  be  judged  with  common 
sense,  and  with  a  clear  perception  of  the 
realities  of  today  and  the  realities  of 
tomorrow,  and  with  a  simple  sense  of  ju«- 
tlce  and  fairness. 

Mr.  President,  yesterday,  as  I  have 
indicated,  I  spoke  of  the  history  of  the 
Panama  Canal  Treaty  of  1903  and  our 
Nation's  longstanding  interest  in  a  se- 
cure International  waterway  linking  the 
Atlantic  and  the  Pacific  Oceans,  open 
to  the  United  States  and  all  of  the  na- 
tions of  the  world.  In  the  long,  tenuous 
history  of  the  canal,  nothing  has  come 
easily.  Certainly  not  the  construction 
of  the  waterway,  which,  even  in  this 
space  age,  remains  one  of  history's  out- 
standing engineering  achievements. 

Nor  was  agreement  on  these  two  treat- 
ies which  are  now  before  us  easily 
achieved.  There  is  a  tendency  to  over- 
look the  fact  that  the  negotiations 
which  led  to  the  treaties  involved  a  two- 
sided  process,  attempting  to  reconcile 
the  Interests  of  both  nations.  It  is  my 
firm  belief  that  the  U.S.  negotiators  have 
secured  an  agreement  which,  as  Presi- 
dent Carter  has  stated,  "is  in  the  high- 
est national  interest  of  the  United  States 
and  will  strengthen  our  position  in  the 
world." 

Mr.  President,  that  is  the  mudsill,  that 
is  the  benchmark,  that  is  the  corner- 
stone on  which  we  should  base  our  de- 
cision in  this  debate:  what  Is  in  the 
best  interests  of  the  United  States  of 
America.  Our  primary  objective  is  to 
have  continued  access  to  and  continued 
use  of  the  canal.  Because  of  its  impor- 
tance to  United  States  and  world  com- 
merce and  because  of  its  strategic  value, 
such  use  is  best  assured  by  ratification 
of  the  new  treaties,  which  would  result 
in  an  atmosphere  of  cooperation  rather 
than  confrontation  in  Panama. 

Yesterday,  Mr.  President,  when  I  al- 
luded to  cooperation  versus  confronta- 
tion, the  question  was  asked  of  me  by 
the  very  distinguished  Senator  from 
Nevada  (Mr.  Lax  alt) — and  I  paraphrase. 
Whether  it  was  a  question  or  an  obser- 
vation, it  added  up  to  the  same :  To  wit, 
that  it  is  to  be  hoped  that  we  do  not 
reach  our  decision  on  these  treaties 
based  on  the  fact  that  there  may  be 
confrontation  somewhere  down  the  road 
and  based  on  the  fact  that  there  are  ex- 
tremists in  Panama  who  might  stir  up 
trouble  if  the  treaties  are  rejected. 

I  said  at  that  time  that  there  have 
always  been  extremists  in  Panama  and 
in  the  United  States  of  America  and  in 
every  country.  But  I  stated  also  that  we 
were  not — to  use  the  words  of  some  of 
the  opponents — running,  not  bending  the 
knee,  not  making  a  decision  out  of  fear. 
And  I  stated  that  there  is  no  conceiv- 
able situation  which  could  arise,  if  the 
treaties  were  rejected,  which  the  U.8. 
military  could  not  handle. 

By  that,  I  meant  that  there  is  no  con- 
ceivable situation  the  result  of  which 
would  mean  the  ouster  of  U.S.  forces. 
Of  course,  diflBcult  situations  could  arise, 
there  could  be  a  very  hostile  envlron- 
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ment  that  would  necessitate  additional 
American  manpower.  Yes,  in  any  con- 
ceivable situation,  we  could  continue  to 
hold  onto  the  facilities.  We  could  con- 
tinue to  control  the  Canal  Zone.  But 
there  is  no  way  under  heaven  that  we 
could  guarantee — no  matter  how  many 
American  soldiers  and  marines  and  air- 
men and  naval  personnel  that  we  should 
send  to  Panama — no  way  that  we  could 
guarantee  the  continued,  uninterrupted 
use  of  the  canal  at  any  and  all  times  by 
our  own  country,  or  the  other  countries 
of  the  world. 

Of  course,  we  could  convoy  ships 
through  the  canal  as  they  were  convoyed 
across  the  Atlantic  during  World  War  II, 
but  we  could  not  assure  uninterrupted 
use  of  that  canal  at  all  times. 

That  was  what  I  meant. 

But  there  is  an  easier  way,  a  way  to 
avoid  that  kind  of  circumstance,  a  way 
to  avoid  the  confrontation,  a  way  to 
avoid  the  hostile  environment  that  would 
bring  about  certain  interruptions  of  use 
of  the  canal  and  have  a  detrimental  im- 
pact upon  world  shipping  through  that 
International  waterway. 

There  is  a  better  way,  and  that  better 
way  is  to  work  in  the  context  of  the  good 
neighbor  policy,  to  work  with,  rather 
than  in  opposition  to,  the  country  that 
Is  sovereign  over  that  strip  of  land,  10 
miles  wide  and  50  miles  long. 

What  is  desirable  and  necessary  is  an 
atmosphere  of  good  will  and  imder- 
standing  and  mutual  respect  and  faith 
and  trust.  That  is  the  way  best  to  keep 
the  canal  open,  to  best  guarantee -access 
to  it,  and  best  to  assure  the  unimpeded 
and  uninterrupted  use  of  it  by  our 
country  and  the  other  coimtries  of  the 
world  in  peace  and  in  war. 

The  President  in  his  recent  fireside 
chat  said,  and  I  quote: 

Military  experts  agree  that  even  with  the 
Panamanian  armed  foices  Joined  with  us  as 
brothers  against  a  common  enemy.  It  would 
take  a  large  number  of  American  troops  to 
ward  off  a  heavy  attack.  I.  as  President, 
would  not  hesitate  to  deploy  whatever  armed 
forces  are  necessary  to  defend  the  canal 
and  I  have  no  doubt  that  even  In  a  sus- 
tained combat  that  we  would  be  successful. 
But  there  Is  a  much  better  way  than  send- 
ing our  sons  and  grandsons  to  fight  in  the 
Jungles  of  Panama.  We  would  serve  our 
Interests  better  by  Implementing  the  new 
treaties,  an  action  that  will  help  to  avoid 
any  attack  on  the  Panama  Canal. 

That  is  the  close  of  the  quotation 
which  I  shall  use  from  the  President's 
fireside  chat. 

So  let  it  not  be  said,  Mr.  President, 
that  we  would  vote  to  approve  the  trea- 
ties because  we  have  lost  our  nerve,  that 
we  are  running,  that  we  are  retreating, 
that  we  are  receding,  that  we  are  losing 
face. 

We  will  be  acting  in  the  best  interests" 
of  the  United  States  to  assure  the  con- 
tinued use  of  that  canal  by  our  own 
country  and  other  countries. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church),  who  is  a  very  fine,  useful 
member— and  may  I  say  an  eloquent 
one— of  the  Foreign  Relations  Com- 
mittee. 

Mr.  CHURCH.  I  thank  the  majority 


leader  for  yielding.  I  appreciate  his  kind 
remarlcs. 

He  goes  to  the  very  core  of  the  argu- 
ment over  the  treaties  when  he  empha- 
sizes that  this  is  not  a  question  of  yield- 
ing. It  is  not  a  question  of  genuflecting 
before  Omar  Torrljos.  It  is  not  a  ques- 
tion of  being  pushed  around  by  one  of 
the  smallest  and  weakest  countries  in 
the  Hemisphere. 

Such  arguments  are  absurd  on  their 
face.  Neither,  I  suggest,  is  it  a  question 
of  what  radical  elements  might  do. 

Whether  the  Senate  chooses  to  ratify 
or  reject  these  treaties,  as  the  distin- 
guished majority  leader  has  correctly 
observed,  every  nation  on  Earth  has  its 
radical  elements  and  there  is  no  way  to 
guarantee,  one  way  or  the  other,  that 
these  elements  in  Panama  might  not 
cause  trouble  in  the  future. 

What  we  are  discussing  here  is  not 
the  irresponsible  action  of  radical  ele- 
ments. It  is,  rather,  the  legitimate  aspi- 
rations of  the  Panamanian  people,  the 
whole  people,  to  reclaim  jurisdiction  over 
their  land. 

A  plebiscite  has  recently  been  held  in 
Panama  and  two-thirds  of  the  Pana- 
manian people  have  endorsed  these 
treaties  as  the  way  to  reclaim  their  juris- 
diction. That,  in  itself,  demonstrates  how 
strongly  the  great  majority  of  Pana- 
manian people  feel. 

Mr.  ROBERT  C.  BYRD.  And  with  a 
95  percent  turnout. 

Mr.  CHURCH.  Yes,  indeed. 

Mr.  ROBERT  C.  BYRD.  Which  ought 
to  teach  us  a  lesson  in  our  own  elections. 

Mr.  CHURCH.  Moreover,  I  say  to  the 
Senator  that  many  of  those  who  cast 
their  ballots  against  the  treaties  did  so 
because  they  beUeved  that  the  gains  in 
the  treaty  for  Panama  were  insufBcient, 
that  it  was  unfair  to  make  them  wait 
until  the  end  of  the  century  to  assume 
the  management  of  the  canal,  that  the 
United  States,  in  effect,  had  retained  too 
much  at  the  bargaining  table. 

If  the  question  in  the  plebiscite  had 
been  confined  to  the  right  of  Panama  to 
reassert  her  jurisdiction  over  the  Canal 
Zone,  I  dare  say  that  the  vote  would  have 
been  very  nearly  unanimous. 

So  let  us  not  get  this  debate  diverted 
into  a  discussion  of  what  radical  elements 
may  do.  The  real  question,  as  the  Senator 
has  correctly  put  it,  is  whether  the  United 
States  is  going  to  recognize  the  legitimate 
aspirations  of  the  Panamanian  people. 
The  Canal  Zone  is  the  only  sizable  piece 
of  foreign  real  estate  that  we  hold  any- 
where in  the  world  today  against  the 
wishes  of  the  people  of  the  country  in 
which  that  holding  is  located. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor allow  me  to  interrupt  him  at  that 
point? 

Mr.  CHURCH.  The  Senator  has  the 
floor.  I  have  been  the  Interrupter. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  intervene  at  this  point? 

Mr.  CHURCH.  Yes.  indeed. 

Mr.  ROBERT  C.  BYRD.  How  would  the 
people  of  Idaho  feel  if,  through  the  State 
of  Idaho,  there  were  a  strip  of  land  10 
miles  wide  and  50  miles  In  length,  under 


the  control  and  jurisdiction  of  a  foreign 
power? 

I  ask  this  rhetorical  question:  How 
would  the  people  of  West  Virginia  feel — 
a  State  whose  motto  Is  "mountaineers 
are  always  free,"  always,  always  free — if, 
through  those  million  hills  there  ran  a 
strip  of  land  10  miles  wide  and  50  miles 
long  or  5  miles  long  or  a  half-mile  long, 
which  was  controlled  by  a  foreign  power? 
How  would  the  mall  then  rim? 

Mr.  CHURCH.  The  Senator  knows  full 
well  the  answer.  The  people  of  Idaho  and 
the  people  of  West  Virginia  would  not  put 
up  with  it  for  a  minute. 

Mr.  ROBERT  C.  BYRD.  There  would 
not  be  a  foot  of  territory  along  that  strip 
in  West  Virginia  that  would  be  safe,  at 
day  or  at  night,  for  those  of  the  foreign 
power.  And  that  is  the  situation  that  the 
Panamanians  have  faced  for  over  70 
years. 

Mr.  CHURCH.  No  American  listening 
to  this  debate  would  have  any  doubt 
about  what  we  would  do. 

The  only  reason  the  Panamanians  have 
refrained  from  taking  matters  into  their 
own  hands  for  the  last  75  years  is  the 
enormity  of  our  power,  the  immensity  of 
our  military  presence,  as  contrasted  to 
their  own  weakness. 

The  opponents  of  these  treaties  have 
the  argument  turned  on  its  head.  It  is  not 
the  United  States  that  will  be  weak  by 
being  magnanimous.  Just  the  reverse.  It 
has  been  the  weakness  of  Panama  which 
has  made  it  Impossible  for  the  people  of 
that  country  to  rectify  an  imposition 
which,  if  it  existed  in  this  country,  our 
people  would  not  condone  for  a  moment. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  yield  shortly. 

On  this  point,  I  wish  to  quote  for  the 
record  Secretary  of  Defense  Brown  dur- 
ing his  appearance  before  the  Committee 
en  Foreign  Relations  of  the  U.S.  Senate, 
at  the  time  he  addressed  his  remarks  to 
the  subject  of  the  Panama  Canal 
Treaties.  I  quote  Secretary  of  Defense 
Brown : 

The  canal  was  built  for  shipping,  not 
slogans.  We  seek  to  guarantee  transit  of  ves- 
sels, not  theoretical  claims  of  title.  These 
goals  we  have  sought,  as  I  said  at  the  begin- 
ning, are  practical.  The  Issues  before  you  are 
practical  ones.  Our  negotiations  have  ob- 
tained Instruments  which,  more  certainly 
than  thousands  of  forces  and  their  arma- 
ments on  the  spot,  will  assure  those  practical 
objectives  for  generations  to  come. 

That  is  the  close  of  the  quotation  which 
I  shall  use  at  this  moment. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Utah  (Mr.  Hatch)  . 

Mr.  HATCH.  I  thank  the  distinguished 
majority  leader  for  yielding  to  me. 

I  have  had  difficulty  believing  what  I 
have  been  hearing  here,  making  compari- 
sons between  West  Virginia  and  other 
States  and  the  situation  in  Panama. 

I  suggest  and  submit  that  if  Congress 
does  not  do  something  for  New  York  City 
very  soon.  New  York  City  would  be  happy 
to  have  somebody  like  the  United  States 
come  in  and  assist  them,  rather  than  go 
down  the  drain. 

Mr.  ROBERT  C.  BYRD.  The  United 
States  has  assisted  New  York  City. 
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Mr.  HATCH.  The  Banking  Committee 
has  refused  to  assist  them  this  year. 

All  I  am  saying  is  that  there  are  a  lot 
of  differences. 

It  does  annoy  me  somewhat  to  hear 
the  argument  that  we  have  mistreated 
and  tramped  all  over  Panama,  when  in 
fact  we  have  given  them,  per  capita,  the 
highest  foreign  aid  of  any  nation  in  the 
world,  when  we  have  done  a  great  deal 
for  Panama.  I  think  we  should  do  a  great 
deal  more — if  we  were  permitted  to  con- 
tinue to  manage  the  canal  in  the  same 
expeditious,  inexpensive,  and  indiscrim- 
inate manner  that  we  have  in  the  past, 
for  the  benefit  of  all  nations;  especially 
if  we  did  not  have  to  give  up  that  control, 
which  may  be  very  unbeneficial  to  this 
country,  and  especially  under  the  terms 
submitted  by  the  President  and  others, 
that  it  will  never  cost  us  a  dime,  when  we 
all  know  that  it  will  cost  us  hundreds  of 
millions  of  dollars  for  the  next  20  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  at  that  point. 

Mr.  HATCH.  May  I  ask  a  question, 
then? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  President, 
in  referring  to  the  revenues  of  the  canal 
as  being  the  total  to  Panama,  said: 

Under  the  new  treaty,  any  payments  to 
Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

The  President  was  preeminently  cor- 
rect in  that  statement,  and  it  is  a  mis- 
play  on  words  to  accuse  the  President 
of  the  United  States  of  having  said  some- 
thing that  he  did  not  say.  Payments  to 
Panama  will  come  from  the  tolls  that  re- 
sult from  the  traffic  through  the  canal. 
We  will  talk  more  about  the  economics 
of  the  canal. 

The  distinguished  Senator  does  not 
put  words  in  my  mouth.  I  have  not  said 
we  "mistreated"  the  Panamanians.  But 
I  have  said  that  the  time  has  come,  in 
the  best  Interests  of  the  United  States, 
to  approve  these  treaties  and  by  the  year 
2000  to  relinquish  the  control  over  the 
Canal  Zone  and  the  operations  of  that 
zone  and  that  the  sovereignty  of  Pan- 
ama, which  always  has  resided  in  Pan- 
ama since  the  1903  treaty  was  written, 
be  fairly  and  justly  recognized. 

Mr.  President,  with  inclusion  of  the 
two  amendments  I  have  proposed  to- 
gether with  the  distinguished  minority 
leader  and  77  other  Senators,  I  am  con- 
vinced that  there  can  be  no  doubt  that 
the  treaties  will  better  protect  our  long- 
term  interests  than  does  the  1903  treaty. 

Since  I  first  reviewed  the  treaties  in 
September,  it  has  been  apparent  to  me 
that  it  would  be  necessary  to  clarify  two 
important  points  concerning  our  inter- 
ests and  our  rights,  and  these  two 
amendments,  if  adopted,  will  guarantee 
our  rights  on  these  two  matters. 

First,  the  right  of  the  United  States  to 
take  action  to  defend  the  canal  and  to 
assure  that  it  will  remain  open;  and 

Second,  expeditions  or  "head-of-the- 
line"  passage  through  the  canal  for  U.S. 
military  vessels  in  time  of  need  or  emer- 
gency. 

I  stressed  to  President  Carter  the  im- 
portance of  clarifying  these  matters 
prior    to    the    Panamanian    plebiscite 


which  occurred  on  October  23,  and  they 
were  dealt  with  in  the  statement  of  un- 
derstanding agreed  to  by  President  Car- 
ter and  General  Torrijos  on  October  14. 

In  November,  when  I  led  a  Senate 
delegation  to  Panama,  we  discussed  the 
statement  of  understanding  with  Gen- 
eral Torrijos,  and  he  unhesitatingly  in- 
dicated his  adherence  to  the  agreement. 
Further,  it  was  clear  that  the  Panama- 
nian people  had  been  informed  about 
these  points  prior  to  the  plebiscite.  In  a 
television  address  to  the  citizens  of  Pan- 
ama on  October  20.  General  Torrijos 
discussed  the  statement  and  said  he 
should  have  signed  it.  The  transcript  of 
that  address  is  included  in  the  published 
report  of  our  senatorial  delegation  to  the 
Republic  of  Panama.  General  Torrijos 
had  the  text  of  the  understanding  read 
to  the  audience.  He  said. 

Let  the  people  know  that  when  they  go  to 
vote  on  October  23,  everything  will  have  been 
said.  There  Is  nothing,  absolutely  nothing, 
hidden. 

I  do  not  think  there  should  be  any 
question  that  we  have  the  right  to  de- 
fend the  canal  or  the  right  of  expeditious 
passage  under  the  treaties.  But  in  order 
that  no  doubt  about  that  interception  be 
left  for  future  generations,  I  have  con- 
sistently taken  the  position  that  the  sub- 
stance of  the  October  14  statement  should 
be  incorporated  in  the  treaties  or  into 
the  resolution  of  ratification  by  some 
parliamentary  technique,  and  that  is  the 
purpose  of  the  amendments. 

Mr.  DOLE.  Mr.  President,  wUl  the 
Senator  yield  at  that  point  just  for  an 
observation? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  I  think  it  would  be  fair  to 
say  that  without  the  distinguished  ma- 
jority leader's  insistence  that  that  be  the 
procedure  we  would  probably  not  be  on 
the  floor  now  with  77  or  more  cospon- 
sors,  or  there  will  be  more  cosponsors. 
And  I  think  the  distinguished  majority 
leader  has  performed  a  great  service,  as 
has  the  minority  leader  and  the  distin- 
guished Senators  on  the  Foreign  Rela- 
tions Committee. 

Mr.  ROBERT  C.  BYRD.  And  as  has 
the  distinguished  Senator  from  Kansas 
(Mr.  DoLE>  who  now  speaks,  who  from 
the  beginning  has  insisted  that  these 
points  be  clarified. 

Mr.  DOLE.  But  the  point  is  that  the 
two  amendments  go  a  long  way  in  satis- 
fying the  fears  that  many  Americans 
have,  and  whether  we  are  now  in  a  po- 
sition to  be  able  to  support  the  treaties, 
there  is  no  doubt  in  my  mind  that  we 
would  not  be  on  the  floor  today  with  the 
treaties  had  it  not  been  for  the  leader- 
ship provided  and  we  may  still  have  some 
difference,  but  I  think  the  American 
people  understand,  and  should  under- 
stand, that  we  have  gone  this  far,  and 
we  have  gotten  this  far  for  a  number  of 
reasons.  First,  the  leadership  provided 
by  the  distinguished  majority  leader  and 
those  on  the  Foreign  Relations  Com- 
mittee and  the  distinguished  minority 
leader.  Senator  Baker,  the  willingness  of 
the  leader  of  Panama  to  accept,  maybe 
not  with  enthusiasm,  but  at  least  to 
understand  the  problem  we  had  in  the 
Senate,  and  I  think  the  President  of  the 
United  States  understanding  the  prob- 


lem we  had  in  the  U.S.  Senate.  There 
may  still  be  differences  that  can  or 
cannot  be  resolved,  but  I  hope  and 
I  believe  that  the  American  people 
understand  that  these  are  two  giant 
steps  in  the  right  direction.  I  commend 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kansas.  He 
has  rendered  a  contribution  to  the  na- 
tional debate  and  he  has  rendered  a  serv- 
ice to  the  people  In  pressing  for  action  on 
these  two  points.  He  may  have  other 
points  in  mind.  I  do  not  know.  There  may 
be,  and  there  will  be  others  in  the  Senate 
who  will  have  additional  suggestions. 
And  I  think  we  should  all  keep  an  open 
mind  to  such  suggestions  as  may  come 
forth  in  the  form  of  declarations  and 
statements,  and  so  on,  keeping  in  mind, 
however,  that  we  uught  not  go  beyond  a 
certain  line,  a  line  that  is  consistent  with 
the  best  interests  of  the  United  States 
and  one  which  will  not  require  renego- 
tiation of  the  treaties  and  hopefully  will 
not  require  another  plebiscite  on  the  part 
of  the  Panamanians. 

I  want  to  turn  now,  and  I  shall  not 
overly  detain  those  of  my  colleagues  who 
have  not  yet  spoken — I  will  not  com- 
plete my  remarks  today — but  I  do  want 
to  turn  for  a  few  minutes  to  some  or  at 
least  one  or  two  of  the  major  points  at 
issue  in  this  debate.  I  shall  not  attempt 
to  discuss  all  of  these  major  points  today. 
In  some  cases,  I  believe  there  has  been 
a  considerable  amount  of  misinforma- 
tion. There  are  several  key  points  that 
should  be  kept  in  mind. 

One  of  the  basic  reasons  I  support 
these  treaties  and  one  of  their  essential 
features  is  that  whenever  and  however 
the  neutrality  of  the  canal  is  threatened 
we  shall  have  the  right  to  take  whatever 
action  necessary  to  protect  that  neu- 
trality. 

That  right  is  established  In  article  IV 
of  the  canal  treaty  and  will  be  assured 
after  the  year  2000  by  the  permanent 
neutrality  treaty  reinforced  by  the 
amendment  proposed  by  the  joint  leader- 
ship, amendment  No.  20  to  article  IV. 

And  I  shall  read  from  this  amendment, 
which  is  sponsored  and  cosponsored  by 
78  Senators,  the  following  extract: 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibility 
to  assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  Interpretation  of  this  principle  Is 
that  each  of  the  two  countries  shall,  In  ac- 
cordance with  their  respective  constitutional 
processes,  defend  the  Canal  against  any 
threat. 

Not  just  some  threats,  not  just  certain 
threats — but  any  threat;  not  just  any 
threat  emanating  from  a  certain  source, 
but  any  threat  no  matter  from  whence  it 
may  come. 

"Any"  is  all-inclusive,  all -encompass- 
ing, and  all-embracing. 

The  Foreign  Relations  Committee,  in 
its  report  on  the  Panama  Canal  Treaty. 
stated  its  Interpretation  of  the  under- 
standing of  this  amendment  which  that 
committee  recommended : 

It  allows  the  United  States  to  Introduce 
Its  armed  forces  Into  Panama  whenever  and 
however — 
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Whenever  and  however — 

the  canal  Is  threatened. 

Let  me  say  it  again: 

It  allows  the  United  States  to  Introduce  Its 
armed  forces  Into  Panama  whenever  and 
however  the  canal  is  threatened.  The  cor- 
rect Interpretation  of  this  principle  Is  that 
each  of  the  two  countries  shall.  In  accord- 
ance with  their  respective  constitutional 
processes,  have  the  right  to  act  against  ag- 
gression or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  vessels 
through  the  canal. 

So,  Mr.  President,  let  there  be  no 
doubt  as  to  the  meaning,  as  to  the  clear 
meaning,  of  those  words. 

I  would  also  mention  another  feature 
of  these  treaties  which  Is  often  over- 
looked, but  which  is  an  additional  reason 
why  the  new  treaties  are  an  improve- 
ment over  the  1903  treaties.  Listen  to 
this: 

Under  the  existing  1903  treaty.  It  is  con- 
ceivable that  Panama  could  Invite  or  allow 
another  country  or  countries  to  garrison 
troops  within  Its  borders — 

And  we  would  have  no  legal  basis 
whatsoever  on  which  to  lodge  a  com- 
plaint or  an  objection,  as  long  as  those 
troops  were  garrisoned  outside  the  Pan- 
ama Canal  Zone.  Let  me  repeat  that: 

Under  the  existing  1903  treaty.  It  Is  con- 
ceivable that  Panama  could  invite  or  allow 
another  country  or  countries  to  garrison 
troops  within  Its  borders  outside  the  canal 
zone,  and  the  United  States  would  have  no 
legal  basis  to  object. 

However,  article  V  of  the  Neutrality  Treaty 
now  before  the  Senate  provides  that  after 
the  year  2000,  when  U.S.  troops  have  de- 
parted, only  the  Republic  of  Panama  shall 
maintain  military  forces,  defense  sites,  and 
military  Installations  within  Us  national 
territory. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  DOLE.  As  the  Senator  may  know, 
the  Senator  from  Kansas  Is  interested 
In  that  particular  point.  What  concerns 
this  Senator  is  the  gap  between  the  date 
that  these  treaties  are  effective  and  the 
year  2000.  Is  that  covered  anywhere  in 
the  treaties,  that  23-year  period? 

Mr.  ROBERT  C.  BYRD.  They  can 
bring  in  troops  now.  They  can  garrison 
troops  in  Panama  today,  as  long  as  they 
are  not  garrisoned  within  that  10-mlle- 
wlde  strip  50  miles  long  of  the  Canal 
Zone,  and  we  would  have  no  legal  basis 
whatever  to  object. 

But  under  article  V  of  the  treaties  now 
before  us,  after  termination  of  the  Pan- 
ama Canal  Treaty;  that  is,  after  the 
United  States  relinquishes  its  complete 
control  and  operation  of  the  canal,  only 
the  Republic  of  Panama  shall  operate 
the  canal  and  maintain  military  forces, 
defense  sites,  and  military  installation^ 
within  its  national  territory. 

So  article  V  of  the  neutrality  treaty  is 
Indeed  an  improvement  over  the  1903 
treaty,  in  that  it  gives  us  assurance,  it 
gives  us  a  guarantee  that  once  the  United 
States  moves  out  of  the  zone,  no  other 
country  in  the  world  can  locate  a  mili- 
tary installation  or  a  military  force  any- 
where in  Panama. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
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Mr.  ROBERT  C.  BYRD.  If  the  Neu- 
trality Treaty  is  rejected,  then  we  will 
continue  to  live  under  the  1903  treaty, 
and  we  will  not  have  that  guarantee 
against  the  location  of  a  foreign  mili- 
tary garrison  in  Panama  that  will  be 
afforded  by  the  treaty  If  it  is  approved 
and  ratified. 

Mr.  DOLE.  Right.  The  Senator  from 
Kansas  understands  that,  if  the  Senator 
will  yield  further,  and  that  will  be  a 
matter  of  some  contention.  I  have  an 
amendment  to  amendment  No.  11,  and 
also  an  amendment  about  some  presence 
after  the  year  2000,  that  will  be  debated 
at  the  appropriate  time;  but  I  think  the 
explanation  offered  by  the  distinguished 
majority  leader  is  helpful,  and  I  can 
understand  the  logic  that  if  our  troops 
are  phased  out,  then  they  lose  that  right 
for  any  other  nation  to  have  troops  there. 
The  logic  of  it  does  make  a  great  deal  of 
sense,  but  I  believe  we  should  examine  it 
carefully,  because  it  makes  a  difference 
as  to  whether  we  pursue  amendment  No. 
11,  offered  by  Senator  Gold  water  and 
others. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  read  from  the  Foreign  Rela- 
tions Committee  report  on  the  Panama 
Canal  treaties,  page  143,  an  extract  from 
a  section-by-section  analysis  of  the 
articles,  and  as  to  article  V,  this  is  what 
the  committee  has  to  say : 

This  Important  element  of  the  regime  of 
neutrality  precludes  the  operation  of  the 
Canal,  or  the  garrisoning  of  military  forces 
or  the  maintenance  of  defense  sites  or  other 
military  Installations  In  Panama,  by  any 
foreign  nation  after  the  termination  of  the 
Panama  Canal  Treaty.  Both  Parties  strongly 
supported  inclusion  of  this  prohibition  in 
the  regime  of  neutrality  to  ensure  that 
neither  Panama  nor  any  Canal  In  Panama 
win  come  under  foreign  domination  In  the 
future. 

So,  Mr.  President,  article  V  of  the 
Neutrality  Treaty  now  before  the  Sen- 
ate represents  an  improvement  over  the 
1903  treaty  insofar  as  our  interests  are 
concerned,  in  seeing  to  it  that  no  foreign 
power  establishes  military  forces,  de- 
fense sites,  and  military  installations 
within  the  national  territory  of  Panama 
after  the  year  2000.  It  gives  us  a  legal 
basis  which  will  be  recognized  in  inter- 
national law  on  which  to  object  and  to 
complain,  and  that  we  do  not  now  have 
under  the  1903  treaty. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  precise  point  for  a  question  or  two? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  do. 

Mr.  HATCH.  As  I  remember  that  arti- 
cle V,  it  is  not  quite  as  clear  to  me  as  It 
apparently  is  to  the  distinguished  major- 
ity leader,  in  whom  I  have  a  great  deal 
of  confidence. 

It  says : 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  Its  national  territory. 

As  I  understand  It,  we  are  reducing 
our  military  bases  from  17  down  to  4, 
and  turning  all  civil  and  criminal  juris- 
diction over  to  the  Canal  Zone. 

What  would  stop  Panama  from  allow- 
ing military  advisers  from  unfriendly 
powers  to  the  United  States,  including, 
as  long  as  Panama  paid  for  them,  and 


there  are  many  ways  that  could  occur, 
military  troops? 

Mr.  ROBERT  C.  BYRD.  Nothing  under 
the  1903  treaty  would  prevent  that. 

Mr.  HATCH.  And  nothing  under  tiiis 
treaty  would  prevent  it. 

Mr.  ROBERT  C.  BYRD.  And  nothing 
under  the  1903  treaty  would  prevent  it. 

Mr.  HATCH.  Except  for  17  major  U.S. 
bases  and  an  inviolate  10-mlle  zone  40 
miles  long,  that  is  very  well  protected  by 
the  United  States  of  America,  which  will 
not  be  able  to  protect  It  as  well  then. 

I  do  not  see  where  this  provision  is  well 
written.  I  think  It  is  ambiguous.  I  do  not 
think  it  is  helpful,  and  I  would  be  glad 
to  hear  the  distinguished  majority  lead- 
er's viewpoint  with  regard  to  that. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator 

Mr.  HATCH.  I  appreciate  the  Senator's 
bringing  this  up;  I  think  you  are  doing  a 
great  service  to  the  Senate.  You  and  I 
have  had  a  very  good  relationship  over 
this  past  year.  I  have  great  regard  for 
you.  I  admire  your  ability,  and  I  par- 
ticularly respect  your  viewpoints  on  every 
occasion,  even  though  we  very  often  dis- 
agree. 

I  would  like  to  have  the  Senator's 
viewpoint  with  regard  to  what  I  consider 
to  be  not  only  ambiguous  but  a  very 
poorly  written,  very  ill-defined,  very  in- 
adequate text  or  provision  with  regard 
to  the  United  States.  I  would  also  be  in- 
terested in  comments  concerning  my 
belief. 

The  Senator  says  he  believes  that  we 
are  better  protected  under  this  treaty. 
Concerning  the  17  bases,  they  will  grad- 
ually be  reduced  to  zero  by  the  year  2000. 
We  will  not  have  any  military  bases  then. 
We  will  have  given  up  all  jurisdiction 
over  the  Panama  Canal  Zone.  We  will 
basically  be  totally  unable  to  protect  the 
zone  There  is  nothing  in  this  provision 
which  would  prevent  those  alien  to  the 
interests  of  the  United  States  from  com- 
ing in  and  working  with  the  Panaman- 
ians in  their  military  installation  sites, 
whose  interests  may  be  totally  detri- 
mental to  the  interests  of  the  United 
States  of  America. 

I  would  be  Interested  in  the  Senator's 
comments.  Again  I  express  my  fondest 
regards. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  bit  of  scripture  which  should 
be  used  in  response  to  the  Senator's  ex- 
pressions of  felicitations  toward  me. 

He  that  hath  friends  must  show  himself 
friendly. 

The  distinguished  Senator  from  Utah 
(Mr.  Hatch)  has  friends  because  he 
shows  himself  friendly. 

It  is  for  the  purpose  of  assuring,  be- 
yond any  semblance  of  doubt  whatso- 
ever, that  the  United  States  will  have  the 
right  to  act  against  any  aggression  from 
any  source  after  the  year  2000  that  the 
distinguished  minority  leader  and  I  have 
offered  the  two  amendments,  one  of 
which  will  address  itself  to  thL«!  partic- 
ular point,  and  which  I  hope  the  Senator 
from  Utah  will  .'support. 

If  the  amendment  is  adopted,  that 
amendment  in  itself  wUl  make  perfectly 
clear,  as  clear  as  the  Sun  In  a  cloudless 
sky,  that  the  United  States  has  the  right 
to  take  whatever  action  Is  necesary 
against  any  aggressor. 


.  cumatt; 
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What  I  am  saying  with  respect  to  ar- 
ticle V  of  the  Neutrality  Treaty  Is,  as  I 
have  said  before,  it  gives  to  us  and  other 
countries  of  the  free  world  the  guaran- 
tee that  once  the  United  States  has 
relinquished  its  control  over  the  Pana- 
ma Canal  Zone,  no  foreign  military 
force  or  garrison  can  be  located  in  the 
territory  of  Panama.  That  guarantee  is 
not  in  the  1903  treaty. 

What  I  am  saying  is,  again  and  again 
and  again,  that  under  the  1903  treaty — 
that  is  what  we  are  going  to  have  to 
live  with  in  the  event  these  treaties  are 
rejected— the  United  States  would  have 
no  legal  basis  whatsoever  upon  which 
to  complain  should  the  Soviet  Union  or 
should  Castro  of  Cuba  locate  in  Pana- 
ma a  force  of  10,000,  20,000,  or  30,000 
Soviet  troops  or  Cuban  troops. 

What  more  can  I  say?  The  language 
of  the  article  is  clear.  We  all  under- 
stand the  import  of  those  English  words, 
so  I  think  it  speaks  for  itself.  But  I  think 
it  is  a  point  which  has  been  overlooked. 
I  do  not  think  the  American  people  have 
realized  that  in  this  respect  the  Neu- 
trality Treaty  is  an  improvement  over  the 
1903  treaty,  in  the  respect  I  have  ad- 
dressed my  remarks. 

Mr.  HATCH.  WUl  the  Senator  yield  for 
another  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield  to 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch). 

Mr.  HATCH.  I  thank  the  distinguished 
majority  leader.  Is  it  not  true  that  by  the 
year  2000  we  will  no  longer  have  any 
U.S.  troops  quartered  there  and,  concom- 
itantly, under  this  particular  viewpoint, 
under  the  Neutrality  Treaty,  article  V,  It 
does  not  say  that  no  foreign  troops  will 
be  garrisoned  there?  It  just  says  that 
only  the  Republic  of  Panama  can  main- 
tain military  defense  sites.  To  me,  I  be- 
lieve that  is  ambiguous.  I  ask  this  ques- 
tion: Is  it  not  true  that  we  will  not  have 
any  military  presence  after  the  year 
2000? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, but 

Mr.  HATCH.  Is  it  not  also  true 

Mr.  ROBERT  C.  BYRD.  But  nobody 
else  will  either. 

Mr.  HATCH.  It  does  not  say  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
asked  me  a  question.  He  asked  me  if 
under  this  treaty,  after  the  year  2000, 
the  United  States  will  not  have  any  mili- 
tary forces  stationed  there.  The  answer 
is  yes— yes,  but,  under  this  treaty,  neither 
will  any  other  nation  have  any  military 
force,  any  military  garrison,  any  military 
site,  any  military  installation  located 
anywhere,  on  any  inch,  of  Panama's 
territory. 

Mr.  HATCH.  Will  the  Senator  point 
out  in  article  V  where  it  says  that  no 
military  garrison,  no  military  presence, 
no  military  troops  of  any  other  nation 
shall  be  in  there,  paid  for  by  Panama  or 
anyone  else? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
now  wishes  to  split  hairs. 

Mr.  HATCH.  No,  I  would  rather  have 
your . 

Mr.  ROBERT  C.  BYRD.  Let  me  read 
once  again  the  clear,  the  indubitably 
clear,  language  of  article  V. 

I  see  the  distinguished  Senator  from 


Kentucky  reaching  for  his  microphone. 
Perhaps  he  would  like  to  Interject  a 
statement  here. 

Mr.  HUDDLESTON.  I  would  just  say 
that  it  is  very  proper  that  the  Senator 
from  West  Virginia  has  pointed  out  this 
particular  feature  of  the  treaty  which  has 
been  virtually  overlooked  in  this  coun- 
try. I  would  just  want  to  say  that  it 
has  not  been  overlooked  by  the  leaders 
of  the  Government  in  Fcmama  nor  the 
citizens  of  Panama. 

When  we  were  in  Panama  with  the 
Senate  in  delegation  which  was  headed 
up  by  the  disting\iished  majority  leader 
(Mr.  Robert  C.  Byrd),  it  was  a  member 
of  the  Panamanian  Government  who 
pointed  out  to  us  this  very  feature.  "It 
does  not  seem  that  they  realize,  those 
who  are  claiming  that  when  the  United 
States  pulls  out  there  will  be  a  tendency 
for  either  Soviet  or  Russian  troops,  or 
troops  from  Cuba,  to  move  in,"  the  Gov- 
ernment official  said,  "that  cannot  hap- 
pen. The  treaty  specifically  forbids  the 
country  of  Panama  from  bringing  into 
their  country  foreign  troops  of  any  kind." 

This  is  a  situation  which  does  not  exist 
now,  as  the  distinguished  Senator  from 
West  Virginia  has  pointed  out.  There  is 
nothing  now  that  would  prohibit  Pana- 
ma from  establishing,  or  allowing  to  be 
established  on  their  territory,  a  base 
from  any  other  country. 

I  think  this  is  a  very  significant  thing. 
It  is  one  that  the  people  of  Panama  rec- 
ognize, and  one  which,  in  my  judgment, 
they  are  very,  very  agreeable  to. 

They  point  out  time  and  again : 

If  any  troops  are  going  to  be  here,  If  any 
other  country  Is  going  to  be  In  Panama  exer- 
cising any  kind  of  Influence  over  our  gov- 
ernment, if  any  other  country  Is  going  to 
have  any  control  over  the  Panama  Canal, 
we  want  it  to  be  the  United  States  of  Amer- 
ica. But  we  want  to  exercise  our  own  con- 
trol over  our  own  property  and  over  our  own 
country. 

They  are  willing  to  accept  this  feature, 
to  put  into  treaty  the  fact  that  there  will 
be  no  troops  except  Panamanian  troops 
when  the  treaty  is  ratified. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Kentucky. 

Once  again,  I  read  article  V  into  the 
Record : 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  Its  national  territory. 

Admiral  Holloway,  in  his  appearance 
before  the  Committee  on  Armed  Serv- 
ices of  the  U.S.  Senate  said: 

My  position  was  that.  Ideally,  I  vrould 
prefer  to  see  U.S.  forces  remain  In  the  Canal 
Indefinitely,  both  to  operate  and  defend  the 
Canal,  but  I  would  also  like  to  see  the 
Panamanians  pleased  with  our  presence. 

In  the  course  of  the  discussions  that 
ensued,  I  became  convinced  as  a  result  of 
conversations  with  my  colleagues  on  the 
Joint  Chiefs  of  Staff  and  subsequent  brief- 
ings by  Ambassador  Bunker,  Ambassador 
Linowitz,  and  the  representative  of  the 
Chiefs,  General  Dolvln,  that  there  was  a 
very  strong  resentment  to  a  U.S.  presence 
In  the  Canal  on  the  part  of  the  Panamanians. 
I  became  convinced  over  a  period  of  several 
years  discussions  that  there  was  no  chance 
of  arriving  at  any  kind  of  a  treaty  with 


Panama  on  the  Canal,  If  the  U.S.  were  to 
insist  upon  a  presence  in  Panama  into  th« 
indefinite  future. 

I  decided  that  if  we  were  to  have  a  treaty, 
there  had  to  be  a  specific  date  prescribed  at 
which  U.S.  presence  would  be  withdrawn. 

Mr.  President,  there  are  other  Sena- 
tors who  have  been  patiently  waiting, 
I  do  not  want  to  hold  the  floor.  I  wish 
always  to  respond  courteously  to  ques- 
tions from  other  Senators.  If  I  may  pro- 
ceed now  for  another  5  minutes,  I  shall 
complete  my  statement  for  today  and 
continue  with  my  comments  concern- 
ing the  treaties  at  some  point  during 
the  week  after  next. 

At  this  point,  Mr.  President,  it  is  ap- 
propriate to  recall  the  strong  support 
given  the  treaties  by  our  top  military 
officials — those  who  currently  have  the 
responsibility  for  our  national  security. 
I  urge  all  Senators  to  review  the  state- 
ments made  by  these  military  leaders 
in  their  testimony  before  Senate  com- 
mittees. The  Joint  Chiefs  have  repeat- 
edly emphasized  that,  as  Gen.  Louis  H. 
Wilson,  Commandant  of  the  Marine 
Corps,  has  said : 

The  real  value  of  the  canal  lies  in  its  con- 
tinued and  assured  use. 

I  also  point  to  the  words  of  Adm.  James 
L.  Holloway  III,  Chief  of  Naval  Opera- 
tions, who  told  the  Committee  on  Armed 
Services : 

Our  adherence  to  these  treaties,  which 
make  the  Panamanians  our  direct  partners 
in  the  defense  of  the  canal,  will  substan- 
tially contribute  to  a  friendly  and  coopera- 
tive attitude  among  all  Latin  Americans 
toward  the  United  States  on  the  Panama 
Canal  Issue.  This  favorable  effect  which  I 
believe  the  treaties  will  have  on  the  at- 
titudes of  Panamanians  and  Central  Ameri- 
cans toward  our  continued  use  of  the  canal 
.  .  .  will,  in  my  opinion,  substantially  assist 
the  United  States  to  defend  the  canal 
against  the  Internal  threat.  Therefore,  I  am 
convinced  that  the  continuing  use  of  the 
Panama  Canal  for  national  security  pur- 
poses is  best  assured  through  the  provisions 
of  "the  new  treaties." 

Mr.  HATCH.  Will  the  Senator  yield  for 
one  more  question? 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor will  allow  me  now  to  finish  my  state- 
ment so  other  Senators  may  speak,  the 
Senator  himself  may  wish  to  speak.  I 
hope  he  does  not  feel  me  disrespectful. 

Mr.  HATCH.  I  do  not.  If  he  would 
yield  on  this  one  point,  it  would  define 
my  position  better. 

Mr.  ROBERT  C.  BYRD.  I  hope  so. 

Mr.  HATCH.  I  hope  so,  also. 

I  am  interested  to  know  if  the  dis- 
tinguished majority  leader  is  aware  that 
in  the  1936  modifications  of  the  1903 
treaty — which  is,  of  course,  reaffirmed  in 
the  1955  modification  of  the  1903  trea- 
ties— all  of  which  must  be  considered  to- 
gether, in  toto,  and  taking  into  con- 
sideration that  the  distinguished  ma- 
jority leader  has  made  the  point,  as  has 
the  distinguished  Senator  from  Ken- 
tucky, that  we  are  better  off  under  article 
V  of  the  proposed  Neutrality  Treaty,  1» 
the  distinguished  majority  leader  aware 
of  article  10  in  the  1936  treaty  regard- 
ing Panama?  There,  it  says: 

In  case  of  an  international  conflagration 
or  the  existence  of  any  threat  of  aggression 
which  would  endanger  tJie  security  of  the 
Republic   of   Panama  or  the   neutrality  ot 


security  of  the  Panama  Canal,  the  Oovern- 
ments  of  the  United  States  of  America  and 
the  Republic  of  Panama  will  take  such  meas- 
ures of  prevention  and  defense  as  they  may 
consider  necessary  for  the  protection  of  their 
common  Interests.  Any  measures,  in  safe- 
guarding such  interests,  which  shall  appear 
essential  to  one  Government  to  take,  and 
which  may  affect  the  territory  under  the 
jurisdiction  of  the  other  Government,  will  be 
the  subject  of  consultation  between  the  two 
Governments. 

I  believe  that  that  provides  much  more 
protection  to  the  United  States  of  Ameri- 
ca, considering  our  17  bases,  considering 
the  inviolability  of  the  Canal  Zone,  con- 
sidering all  matters,  than  this  very 
loosely  worded,  ambiguous,  shortly 
worded  article  V,  which  does  not  include, 
I  think,  the  very  good  language  of  the 
distinguished  majority  leader,  which  he 
thinks  it  does  include. 

Mr.  ROBERT  C.  BYRD.  The  fact  that 
article  V  is  shortly  worded  does  not  mean 
that  it  is  ambiguous  and  not  clear.  The 
Gettysburg  Address  was  shortly  worded. 
It  did  not  take  Lincoln  over  3  or  4  min- 
utes to  make  it. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  for  one  comment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUDDLESTON.  The  Senator  from 
Utah  described  a  situation  where  a  threat 
is  present  and  imminent.  We  are  talking 
about  a  situation  where  there  may  be  no 
threat. 

Mr.  HATCH.  If  they  move  foreign  gov- 
ernment troops  into  a  territory,  that  is 
not  threatening? 

Mr.  HUDDLESTON.  Of  course  not. 

Mr.  HATCH.  Of  course  not? 

Mr.  HUDDLESTON.  If  the  country  of 
Panama  should  decide  that  they  want  to 
give  a  submarine  base  to  a  foreign  coun- 
try, I  think  we  would  be  hard-pressed  to 
prove  that  is  a  direct  threat. 

Mr.  HATCH.  With  Russia,  I  would  not 
be  hard-pressed  at  all. 

Mr.  HUDDLESTON.  In  international 
law,  I  think  we  would  have  a  hard  time 
proving  it.  But  this  article  would  prevent 
that  submarine  base  from  being  estab- 
lished. 

Mr.  HATCH.  So  does  article  X  of  the 
1936  treaty  and  that  is  my  point.  It  pre- 
vents it  a  lot  better  than  this  loosely 
worded  article. 

Mr.  HUDDLESTON.  I  do  not  agree 
with  that  at  all. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  distinguished  Senator  from  Ken- 
tucky: I  do  not  agree  with  that  at  all. 

Article  X  to  which  Senator  Hatch  has 
alluded  says,  "In  case  of  an  international 
conflagration  or  in  the  existence  of  any 
threat  of  aggression." 

Mr.  HATCH,  "which  would  endanger 
the  security  of  the  Republic  of  Panama 
or  the  neutrality  or  security  of  the  Pan- 
ama Canal,"  and  so  on. 

Mr.  ROBERT  C.  BYRD.  Now  the  Sena- 
tor from  Utah  is  saying  that  if  country  X 
were  to  station  some  troops  in  Panama  at 
the  invitation  of  the  Government  of  Pan- 
ama, under  article  X  of  the  1936  treaty, 
we  could  consider  that  to  be  an  inter- 
national conflagration. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  he  says  that  the  presence  of  for- 
emen troops  in  Panama  would  constitute 


an  act,  would,  ipso  facto,  constitute  an 
act  of  aggression.  Does  the  presence  of 
United  States  troops  in  South  Korea  to- 
day constitute  an  act  of  aggression? 

Mr.  HUDDLESTON.  What  about  Cuba 
at  Guantanamo  Bay?  Is  that  aggression? 

Mr.  ROBERT  C.  BYRD.  What  about 
Guantanamo  Bay?  What  about  the  pres- 
ence of  American  military  personnel 
there?  Does  that  constitute  an  act  of 
aggression? 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  If  I  may  say  so,  I 
think  this  is  a  very  good  example  of 
treaty  provisions  that  have  been  written 
that  are  extremely  strong  from  the 
American  point  of  view. 

Mr.  HATCH.  Which  one,  the  neutraUty 
treaty  or  the  other  one? 

Mr.  SARBANES.  I  will  develop  why  it 
is  strong  from  the  American  point  of 
view. 

Mr.  HATCH.  Which  one  is  the  Sena- 
tor reading  from? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order?  I  have  the  floor  and 
I  have  yielded  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER  (Mr. 
NtJNN).  The  Senate  will  be  in  order. 

Mr.  SARBANES.  If  the  Senator  from 
Utah  will  allow  me  to  make  my  point, 
which  I  would  like  to  make  a  devel- 
oped way,  I  shall  be  happy  to  yield  to 
him,  or  ask  the  majority  leader  to  yield 
for  him  to  raise  the  question.  But  I  would 
at  least  like  to  be  able  to  make  the  point. 

I  thank  the  Senator  from  Utah. 

This  is  an  example  of  a  provision  which 
is  extremely  strong  from  the  American 
point  of  view.  Under  the  treaties  that 
are  before  us,  the  United  States  need  not 
consult  with  anyone  to  take  the  action 
it  deems  necessary  to  protect  the  neu- 
trality of  the  canal.  I  say  to  the  Senator 
from  Utah,  I  would  rather  have  that 
provision  and  the  ability  to  act  as  we 
deem  necessary  to  protect  American  in- 
terests than  the  provision  which  the 
Senator  has  cited  from  the  earlier 
treaty,  which  requires  consultation  and 
which  may  well  prevent  or  impede  the 
United  States  from  acting  with  the  speed 
that  is  necessary  to  defend  our  interests. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  do  not  want  to  continue  to 
hold  the  floor,  but  I  yield  the  floor  to  the 
distinguished  Senator  from  Utah  for 
rebuttal. 

Mr.  HATCH.  Mr.  President,  I  respect 
the  comments  of  the  distinguished  Sen- 
ator from  Maryland.  However,  just  to 
make  the  record  clear,  I  would  suggest 
that  this  very  loosely  worked  provision 
of  article  V  of  the  Neutrality  Treaty  does 
not  do  nearly  as  much  for  us  as  having 
17  bases  controlling  the  jurisdiction  of 
Panama  Canal,  operating  it  ourselves, 
and  of  course  being  able  to  prevent  ag- 
gressors from  coming  into  Panama. 

I  submit  that  we  are  far  better  off  se- 
curitywise  and  in  every  other  way  if  we 
would  go  back  and  renegotiate  these 
treaties.  They  would  be  favorable  to  both 
nations,  not  just  to  Panama. 

I  would  also  suggest,  with  all  due  re- 
spect to  the  majority  leader,  that  I  do 


not  believe  article  V  says  what  he  says  It 
says. 

I  thank  the  Senator. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
article  V  just  nips  the  whole  process  In 
the  bud — in  the  bud — and  it  is  far  more 
clearly  and  unambiguously  worded  than 
are  the  words  of  the  1936  treaty  to  which 
the  distinguished  Senator  from  Utah  has 
repeatedly  referred. 

Now,  I  yield  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
just  to  point  out,  the  comment  made  by 
the  distinguished  Senator  from  Utah 
about  his  judgment  puts  him  in  direct 
conflict  with  the  judgment  of  every  mili- 
tary commander,  including  those  who 
are  in  Panama  today  commanding  the 
troops,  who  are  there  charged  with  the 
responsibility  of  defending  the  canal,  in- 
cluding our  Secretary  of  Defense  who 
is  charged  with  the  responsibility  of  de- 
fending the  United  States  of  America, 
as  to  the  security  aspects  of  the  two 
treaties  that  we  are  discussing. 

We  can  all  have  our  own  opinions. 
But  I  think  we  have  to  give  some  weight 
to  those  individuals  who  have  spent  a 
lifetime  in  the  service  of  this  country, 
in  the  defense  of  it,  and  in  their  judg- 
ment as  to  what  is  best  to  secure  the 
United  States  interests  in  Panama. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
those  of  us  who  have  visited  Panama 
have  had  an  opportunity  to  see  the  po- 
tential vulnerability  of  the  canal  and 
related  facilities.  When  our  delegation 
discussed  this  with  U.S.  military  officials 
in  Panama.  Lt.  Gen.  Dermis  P.  McAuliffe, 
Commander  in  Chief  of  the  Southern 
Command,  told  us  that  the  canal  is 
vulnerable  to  sabotage  and  said  it  would 
be  literally  impossible  to  keep  a  deter- 
mined force — even  a  small  one — from 
causing  some  disturbance,  some  inter- 
ruption in  use  of  the  canal. 

He  said  that  the  very  first  thing  that 
would  have  to  be  done,  the  Panama 
Canal  railroad  would  have  to  be  written 
off — written  off. 

All  of  these  military  officials  agree  that 
our  wisest  course  lies  in  the  direction  of 
cooperation  with  Panama,  not  confron- 
tation. Ratification  of  the  treaties  would 
create  an  environment  of  cooperation 
and  give  Panama  a  greater  stake  in  the 
efficient  operation  of  the  canal.  Failure 
to  ratify  would  not  only  heighten  the 
prospects  for  confrontation  in  the  canal 
area  but  would  give  new  impetus  to  ex- 
tremist elements  throughout  the  region. 
As  Defense  Secretary  Brown  stated: 

If  I  were  Castro  and  I  wanted  to  expand 
my  influence  and  decrease  that  of  the  United 
States,  I  would  certainly  do  all  I  could  to 
prevent  ratification  of  these  treaties. 

Mr.  President,  in  my  comments  today 
I  have  stressed  one  or  two  important 
considerations  related  to  the  treaties. 
CEpecially  that  consideration  which  deals 
with  our  own  national  security  interests. 

In  summing  up,  a  secure,  open  canal 
is  our  primary  objective  and  interest. 

There  is  almost  no  way,  regardless  of 
the  number  of  American  troops  that 
might  be  stationed  in  the  canal  area,  that 
we  could  guarantee  24  hours  a  day,  365 
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days  a  year,  the  unimpeded,  uninter- 
rupted operation  of  the  canal  in  a  hostile 
environment. 

As  AdmirEd  Holloway,  Chief  of  Naval 
Operations,  has  said,  defending  success- 
fully against  such  threats  in  the  formid- 
able jungle  terrain  of  the  canal  area 
would  be  extremely  difficult,  and  uninter- 
rupted operation  of  the  canal  could  not 
be  guaranteed.  If  we  made  an  all-out 
effort  we  could  generally  manage  to  keep 
the  canal  open  and  operating,  but  we 
could  not  prevent  interruptions,  and  even 
then  it  would  be  at  an  enormous  price. 

Think  of  the  devastating  impact  it 
would  have  on  U.S.  relations  on  other 
nations  in  the  hemisphere.  Think  of  the 
disastrous  effect  on  world  commerce 
and  the  damage  to  U.S.  business  interests 
if  transiting  the  canal  became  risky. 
There  would  undoubtedly  be  a  sharp  drop 
in  its  worldwide  usage. 

What  good  is  the  canal  economically 
or  militarily  if  it  cannot  be  used? 

I  return  again  finally  to  this  basic 
point,  the  value  of  the  canal  is  in  its  use 
and  that  use  is  best  guaranteed  by  co- 
operation, mutual  respect,  and  imder- 
standing,  which  these  treaties  would 
create. 

We  are  not,  to  use  the  words  of  some 
of  the  proponents  of  the  treaties,  giving 
away  the  canal.  We  are  acting  from 
strength  and  not  from  weakness. 

This  is  a  matter  of  the  wise  and  judi- 
cious use  of  power — power.  Power  is  one 
tiling,  but  to  know  how  to  use  it  and 
when  to  use  it  is  the  important  thing. 

This  is  a  matter  of  wise  and  judicious 
use  of  power  by  the  most  powerful  na- 
tion in  the  world.  These  treaties  are  in 
(he  best  interests  of  the  United  States 
and  we  should  act  nov/  with  vision  and 
foresight  and  reason  to  approve  them. 

As  author  David  McCuUough  stated  so 
succinctly.  "I  support  the  treaties  be- 
cause I  support  the  canal.' 

Mr.  President,  I  thank  Senators  for 
their  indulgence  and  patience.  I  shall 
continue  the  reading  of  my  statement  on 
another  day. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  first  of  all, 
I  wish  to  thank  the  distinguished  major- 
ity leader  and  others  who  participated  in 
the  exchange. 

It  seems  to  me  that  whether  we  are 
being  turned  on  or  turned  off  around  the 
country  may  have  a  bearing  on  what 
finally  happens  with  reference  to  the 
ratification  process. 

The  Senator  from  Kansas  would  state 
at  the  outset  that  I  do  not  really  believe 
we  will  ever  satisfy  every  Senator,  either 
proponents  or  opponents,  of  every  arti- 
cle, of  every  sentence,  of  every  comma. 
So  I  guess  perhaps  what  we  must  find 
Is  some  way  to  come  together,  if  we  can, 
and  if  we  cannot,  then  we  will  have  to 
follow  another  course. 

I  would  suggest,  while  we  are  all  writ- 
ing profiles  in  courage,  that  perhaps 
there  are  some  who  may  oppose  the 
treaties  and  some  who  may  support  the 
treaties  who  fit  that  category. 

Certainly,  the  distinguished  majority 
leader  throughout  the  course  of  several 
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weeks  withheld  his  support  because  of 
reservations  he  had  about  the  treaties. 
He  made  a  judgment  based  on  changes 
that  would  come  about. 

There  is  no  doubt  in  this  Senator's 
mind  that  with  77  cosponsors,  it  is  fair  to 
say  the  amendments  referred  to  will  be 
adopted  and  when  adopted  will  strength- 
en the  hand  of  the  treaty  proponents, 
as  it  should,  or  as  the  adoption  should. 

Now,  as  we  square  off  in  the  proper 
way  in  the  debate  in  the  Senate,  as  some 
have  noted,  there  must  not  be  much  in- 
terest in  the  Senate  because  at  this  very 
moment  only  six  or  seven  Senators  are 
present  out  of  100.  If  we  apply  the  same 
percentage  across  America,  perhaps  only 
6  percent  to  7  percent  of  the  American 
people  have  a  real  concern  about  the 
treaties.  But  I  suggest  that  that  would 
be  a  mistake. 

Many  Senators,  of  course,  have  other 
obligations.  Many  Senators  have  com- 
mittee obligations,  constituent  obliga- 
tions. Some  are  necessarily  absent;  some 
may  be  snowbound  at  this  time. 

The  point  is  that  whoever  votes  for  or 
against  the  treaties  will  be  casting  a  very 
important  and  a  very  difBcuIt  vote,  from 
the  standpoint  of  pohtics.  I  am  inclined 
to  agree  with  those  who  say  that  we 
should  not  be  tabulators,  that  there 
comes  a  time  when  we  at  least  should 
listen  to  the  people  who  sent  us  here,  be- 
cause they  do  have  a  right  of  recall  that 
comes  around  every  6  years  in  the  Sen- 
ate and  every  2  years  in  the  House,  al- 
though the  House  has  no  direct  role  to 
play  in  advising  and  consenting  on  trea- 
ties. 

For  some  time,  this  Senator  has  been 
trying  to  figure  out  where  to  come  down 
on  the  treaties.  What  is  the  right  deci- 
sion? Weighing  all  the  factors,  includ- 
ing the  political  factor,  what  is  the  right 
decision? 

This  Senator  is  not  running  for  re- 
election in  1978,  but  others  are.  Some  who 
are  running  are  unopposed,  and  some 
may  have  opposition.  That  makes  a  dif- 
ference, too.  That  is  a  factor  we  must 
consider. 

When  the  people  across  America  listen 
to  the  debate,  they  must  understand  that 
that  factor  is  always  present.  There  may 
be  some  pure  statemanship  in  this  body, 
but  I  think  there  is  always  a  little  dose 
of  politics — not  partisan  politics,  but  a 
httle  dose  of  reality.  We  like  it  here.  We 
run  for  office  because  we  like  our  work. 
We  are  willing,  as  some  say,  to  rise  above 
principle.  We  are  willing  to  bite  the  bul- 
let. But  I  think  we  must  be  assured, 
whether  we  vote  for  or  against  the 
treaties,  that  we  have  made  the  right 
choice ;  because  if  we  are  not  comfortable 
with  the  choice  we  make,  we  are  in  a 
great  deal  of  trouble  at  the  outset. 

As  I  indicated  2  days  ago,  I  have  been 
in  the  Senate  10  years.  I  have  felt  proper 
pressure  from  the  executive  branch  and 
other  distinguished  Americans,  but 
never  have  I  been  so  courted  as  I  have 
been  with  reference  to  the  Panama  Canal 
Treaties. 

I  have  had  the  high  privilege  of  a  pri- 
vate visit  with  the  President  of  the 
United  States  in  the  Oval  Office.  He  indi- 
cated his  grave  concern  for  the  treaties. 
I  will  not  discuss  what  was  said,  but  I 


think  it  is  fairly  well  understood  that 
he  would  like  to  see  the  treaties  ratified 
He  would  like  to  see  Senate  approval  of 
both  treaties.  That  was  on  Friday  of  last 
week. 

On  Sunday  of  last  week,  a  friend  ol 
mine,  former  President  Gerald  Ford 
called  me  and  just  wanted  to  visit,  and 
the  treaties  came  up  early  in  the  visit. 

He  said,  "Bob,  are  you  locked  In?" 

I  said,  "Well,  I  am  not  certain.  I'm 
probably  leaning  against,  but  I  don't 
believe  I'm  locked  in." 

It  seems  to  me  that  progress  has  been 
made;  the  American  people  are  still  con- 
cerned ;  but  I  am  not  one  who  has  taken 
a  firm  position.  I  do  not  have  the  same 
concerns  about  the  sovereignty  issue  as 
some  of  my  colleagues  who  certainly 
are  as  well  motivated  as  this  Senator 
and  as  honest  in  their  convictions  as 
this  Senator.  But  I  do  not  have  that 
particular  problem. 

We  had  a  good  visit.  I  think  we  even 
went  over  the  campaign  again,  and  it 
ended  up  the  same.  We  lost.  [Laughter.] 

Then,  on  Monday,  Ambassador  Robert 
Strauss  called  the  Senator  from  Kansas 
and  in  his  own  inimitable  style,  which  I 
cannot  repeat,  discussed  with  me  the 
treaties.  He  indicated  that,  for  the  first 
time,  he  was  looking  to  me  as  a  states- 
man, which  I  appreciated.  I  said  nice 
things  about  him,  too,  and  we  had  a  good 
visit 

Then,  as  if  it  were  all  programed,  I 
had  a  call  from  former  Vice  President 
Rockefeller.  We  had  a  good  visit,  and 
he  just  happened  to  mention  the  treaties. 

Then,  on  Tuesday.  I  heard  from  former 
Secretary  of  State  Kissinger,  who  is  a 
friend  of  mine,  and  he  just  happened 
to  call  to  mention  the  treaties. 

I  say,  first  of  all,  that  that  indicates 
a  very  concerted,  well-coordinated, 
proper  effort  by  those  who  support  the 
treaties  in  their  present  form.  They  cer- 
tainly have  that  right.  And  we  are  some- 
what fiattered,  I  assume,  as  anyone 
would  be  if  he  were  called  by  those  par- 
ticular people,  outstanding  men  in  this 
case,  who  have  been  leaders,  in  one  way 
or  another,  of  our  country. 

So  it  is  a  very  difficult  decision  we 
have  to  make.  I  assume  that  some  have 
already  decided  that  those  who  oppose 
the  treaties  are  wrong.  Some  have  de- 
cided that  those  who  support  the  treaties 
are  wrong. 

I  suppose  there  is  no  possible  way  for 
Senators  to  make  a  determination  on 
just  which  way  they  will  finally  go.  It 
seems  to  this  Senator  that  we  are  in  one 
of  those  debates  in  which  the  debate  itsell 
can  make  the  difference,  where  respon- 
sible amendments  can  make  the 
difference. 

I  understand  the  dilemma  faced  by  the 
distinguished  majority  leader  and  the 
distinguished  minority  leader.  They  have 
now  decided  that  the  best  course  to 
follow  is  to  go  forth  with  two  amend- 
ments— if  possible,  to  bring  up  these  two 
amendments  before  we  get  into  the 
Panama  Canal  Treaty.  In  other  words, 
take  the  Neutrality  Treaty  first,  which 
really  should  come  second,  but  to  take 
it  first  because  it  strengthens  their  hand. 
The  Senator  from  Kansas  does  not 
fault  that.  That  is  known  as  strategy, 


and  probably  pretty  good  strategy,  be- 
cause it  does  improve  the  treaties,  and 
I  would  guess  that  perhaps  one  or  two 
might  vote  against  those  amendments — 
maybe  not  many  more. 

The  Senator  from  Kansas  was  trying 
to  determine  yesterday  whether  that  was 
the  end.  Is  there  some  agreement  to  fight 
back  every  other  amendment,  however 
meritorious,  and  say,  "That  is  the  end"? 
I  would  hope  not,  because  it  seems  to  me 
that  there  are  some  Senators — probably 
every  Senator — who  may  be  looking  for 
flaws  in  the  treaty,  who  may  understand 
the  need  for  some  changes ;  and  I  hope 
they  will  be  considered  and  voted  upon 
without  some  stonewall  effort  by  the 
Foreign  Relations  Committee  or  by  the 
leadership. 

So  we  will  go  through  that  process: 
There  will  be  the  amendments  first,  then 
the  resolution  of  ratification,  then 
understandings  and  reservations.  Some 
will  offer  understandings;  some  will  indi- 
cate that  is  enough  for  them.  Others  will 
have  reservations  that  would  not  require 
another  plebiscite  or  renegotiations. 

However,  there  is  another  matter  that 
I  wish  to  speak  to  this  morning,  and  I 
say  it  without  any  trepidation,  but  Indi- 
cate that  it  does  bear  directly  on  the 
treaties  themselves. 

For  the  past  several  months — maybe 
it  has  been  a  wasted  effort;  maybe  it 
should  not  have  been  pursued — there 
have  been  a  number  of  allegations,  and 
I  stress  the  Word  "allegations"  to  who- 
ever may  be  listening,  about  possible 
drug  trafficking  with  leaders  of  Panama, 
International  drug  trafficking  affecting 
the  United  States. 

On  three  previous  occasions,  starting 
back  on  October  13,  1977,  the  Senator 
from  Kansas  has  addressed  this  issue 
and  made  statements  on  the  floor.  Those 
efforts  to  get  information  and  to  get 
evidence  have  continued. 

It  is  still  my  conviction  that  one  way 
to  bring  about  confidence  and  maybe 
pick  up  support  in  the  Senate  is  to  level 
with  the  Senate  and  to  level  with  the 
American  people. 

So  I  am  convinced  that  the  Carter  ad- 
ministration owes  the  American  people 
and  certainly  Senators  an  honest  and 
aboveboard  explanation  of  the  so-called 
Panama  connection  in  international  drug 
trafficking. 

We  are  asking  the  American  people  to 
accept  on  faith  the  Panamanian  guaran- 
tees. They  have  not  seen  the  negotiating 
documents.  I  doubt  that  too  many  have 
read  the  treaties.  They  have  not  seen  all 
the  efforts  that  went  into  these  treaties, 
some  13  years  I  understand.  But  they  are 
being  asked  to  accept  much  on  faith  in- 
sofar as  Panamanian  guarantees  under 
the  canal  treaties  are  concerned.  They 
are  being  asked  to  trust  the  credibility 
and  Integrity  of  Panama's  leaders.  They 
are  being  asked  to  consent  to  higher  an- 
nual toll  payments  to  Panama  which  will 
surely  strengthen  the  political  and  eco- 
nomic position  of  the  Torrijos  regime. 
Since  the  American  people  and  particu- 
larly the  Senate  itself,  because  we  are 
Kolng  to  vote,  in  the  final  analysis,  are 
being  asked  to  support  these  proposi- 
tions, it  is  only  reasonable  that  they  ex- 


pect answers  to  the  drug-related  ques- 
tions that  have  been  raised. 

And  I  shall  continue  to  ask  the  Carter 
administration  to  tell  the  full  story.  Fail- 
ing that,  I  feel  and  believe  very  strongly 
it  may  be  appropriate  for  the  Senate  to 
go  In  what  we  call  a  closed-door  session 
where  we  literally  lock  the  doors,  close 
the  galleries,  admit  Senators  only  and  a 
few  other  people,  and  have  a  discussion, 
first  of  all,  whether  there  should  be  a 
secret  session  and  if  it  is  agreed  there 
should  be,  then  we  lay  out  to  Senators 
some  of  this  sensitive  information  that 
apparently  is  aroxmd  here  somewhere 
about  drug  trafficking. 

It  seems  to  me  that  not  one  Senator 
should  be  asked  to  vote  until  he  has  all 
the  information  possible.  Let  me  say, 
also,  that  I  have  no  interest  in  prolong- 
ing the  debate  on  the  treaties  unneces- 
sarily. We  have  a  great  deal  of  work  to 
do  in  Congress  this  year  in  1978. 

I  have  no  interest  in  dragging  some 
irrelevant  topic  into  the  treaty  issue,  but 
the  drug  question  and  I  emphasize  the 
word  "question"  is  a  tangential  matter 
that  should  be  discussed  and  resolved  in 
our  own  minds  early  in  this  debate. 

Apparently  the  Senate  leadership  and 
members  of  the  Select  Committee  on  In- 
telligence have  already  been  briefed  on 
the  matter  by  Attorney  General  Griffin 
Bell  and  by  the  Drug  Enforcement  Ad- 
ministrator Peter  Bensinger,  and  perhaps 
their  concerns  have  been  resolved.  They 
have  had  access  to  the  full  story.  But 
others  have  questions  and  I  have  ques- 
tions, and  I  know  many  of  my  colleagues 
have  questions.  And  I  would  hazard  a 
guess  that  many  of  the  American  people 
have  questions.  They  want  to  know  the 
facts,  and  they  deserve  an  answer. 

So  I  would  hope  that  the  Senate  lead- 
ership would  take  the  initiative  as  they 
have  taken  the  initiative  in  many  other 
areas  in  this  debate  in  trying  to  propose 
or  promulgate  or  otherwise  come  across 
amendments  that  might  strengthen  the 
treaties.  I  would  hope  that  they  would 
take  the  initiative  in  calling  for  an  early 
Senate  discussion  of  this  matter  behind 
closed  doors,  if  necessary,  and  I  under- 
stand that  because  of  the  sensitivity  of 
the  information  it  might  be  necessary, 
but  given  the  leadership's  familiarity 
with  the  material,  I  would  hope  they 
would  take  the  lead  in  advising  the  rest 
of  us.  But  if  for  rea.sons  that  undoubtedly 
would  be  good  the  leadership  should 
make  that  decision  and  decide  not  to  fol- 
low that  course,  then  the  Senator  from 
Kansas  is  prepared  to  offer  a  motion  for 
a  closed  session.  That  motion  will  be 
supported  by  a  number  of  Senators,  in- 
cluding the  distinguished  Senator  from 
Utah,  Senator  Hatch,  and  the  distin- 
guished Senator  from  Arizona,  Senator 
GoLDWATER,  who  Is  also  a  member  of  the 
Senate  Intelligence  Committee. 

It  just  seems  to  me  that  if  it  takes 
that,  then  we  ought  to  have  the  Infor- 
mation. We  ought  to  have  it  early  in  the 
debate  and  we  ought  to  forget  about  it; 
we  ought  to  push  out  the  drug  problems. 

They  ought  to  be  explained,  they  ought 
to  be  explored  and  then  if  we  are  satis- 
fied, they  ought  to  be  forgotten  because 
we  are  here  to  debate  the  treaties  and 
not  some  outside  issue. 


But  I  must  say  to  my  colleague  and 
to  anyone  else  who  may  be  listening  that 
I  have  been  asked  on  several  occasions 
why  I  did  not  exercise  my  privilege  as 
a  United  States  Senator  to  review  confi- 
dential files  on  this  subject,  which  are  in 
the  possession  of  the  Senate  Intelligence 
Committee.  But  quite  truly  I  have  con- 
sidered that  alternative  a  number  of 
times,  but  I  have  so  far  rejected  it.  That 
decision  requires  further  explanation  for 
those  who  may  be  unfamiliar  with  the 
ramifications  of  going  in  and  examining 
Intelligence  Committee  files. 

I  have  been  advised  by  the  Adminis- 
trator of  the  United  States  Drug  En- 
forcement Administration  that  the  Sen- 
ate Select  Committee  on  Intelligence  has 
"copies  of  all  DEA" — that  is  Drug  En- 
forcement Administration — "files  re- 
garding this  matter  and  material  from 
other  agencies  as  well." 

That  is  fine.  But  what  many  people  do 
not  know  and  certainly  the  American 
people  do  not  know  is  that  imder  provi- 
sions of  Senate  Resolution  400,  which 
was  enacted  by  the  94th  Congress  when 
we  established  the  Select  Committee  on 
Intelligence,  the  confidential  materials 
may  be  reviewed  by  any  Member  of  the 
Senate,  but  you  cannot  make  notes,  you 
cannot  make  copies,  you  cannot  even 
leave  that  session  saying  whether  it  con- 
firms or  denies  your  suspicion.  In  other 
words,  you  are  effectively  gagged.  Even 
if  you  found  something  that  ought  to  be 
told  to  the  American  people,  and  I  guess 
as  long  as  it  is  covered  up  by  some  na- 
tional security  classification,  there  is  not 
a  thing  you  can  do  about  it. 

So  It  seems  to  me  and  I  have  had  ac- 
cess— I  have  not  rified  any  files;  I  have 
not  burglarized  anyone — but  I  have  had 
come  to  my  office  two  documents  that 
just  ended  up  on  my  desk  that  contained 
certain  allegations.  I  have  had  delivered 
to  me  from  another  unknown,  unnamed 
source  four  or  five  documents.  I  have 
had  a  list  showing  44  different  file  num- 
bers indicating  some  connection  between 
Torrijos  and  drug  trafficking. 

The  Senator  from  Kansas  would  sug- 
gest that  the  American  people  are  con- 
cerned about  drug  trafficking,  particu- 
larly the  parents  in  this  country.  I  found 
in  reviewing  my  mail,  not  the  postcards, 
not  the  generated  mail,  but  mail  written 
long  before  we  got  into  the  struggle  over 
who  could  send  the  most,  nearly  half  the 
people  who  had  written  me  from  Kansas 
and  other  States  had  opposition  to  the 
treaties  because  of  Torriios,  because  they 
had  no  confidence  in  this  dictator,  de- 
spite his  charm  and  despite  the  problems 
he  has — and  this  treaty  is  not  easy  for 
General  Torrijos  either — but  for  wonder- 
ing how  to  swing  public  opinion  we  bet- 
ter start  addressing  the  problem  and  one 
of  those  problems  is  Torrijos  himself. 

Is  he  involved  or  has  he  been  involved 
or  should  he  be  involved  in  an  investiga- 
tion concerning  drug  trafficking?  I  am 
putting  In  the  Record  today  a  letter  from 
Mr.  Bensinger,  who  is  a  little  upset  with 
me  because  I  indicated  he  has  not  been 
cooperative. 

He  Indicates  that  he  is  willing  to  be 
cooperative  but  he  has  already  turned 
the  material  over  and  he  says  that  Tor- 
rijos is  not  the  target  of  an  Investiga- 
tion and  I  quote : 
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As  we  Indicated  at  that  time.  General  Tor- 
rljos  has  never  been  a  target  of  Investiga- 
tion. 

Well,  that  Is  fine.  But  should  he  have 
been  a  target  of  Investigation?  And  if 
some  of  the  allegations  set  forth  in  some 
of  the  documents  are  true,  though  I  have 
been  cautioned  many  are  based  on  hear- 
say, why  was  he  not  a  target  of  an  invest- 
igation? 

So  it  seems  to  me  that  some  of  us  are 
caught  in  a  bind. 

I  attended  a  meeting  the  other  morn- 
ing of  the  Foreign  Relations  Committee 
where  the  distinguished  Senator  from 
Arizona  and  the  distinguished  Senator 
from  Indiana,  Senator  Bayh,  were  going 
to  brief  members  of  the  Foreign  Rela- 
tions Committee.  I  was  invited  because 
of  my  interest  in  the  drug  problem.  I 
was  treated  with  every  courtesy.  I  did 
not  go  there  to  grandstand.  I  did  not  go 
there  to  walk  out  and  have  a  press  con- 
ference, and  did  not.  I  went  there  to  find 
out  if  I  could  learn  about  the  drug  prob- 
lem without  being  gagged. 

And  I  was  told  properly  so  that  "You 
know,  if  you  listen  to  this  sensitive  mate- 
rial, this  is  the  end."  So  I  had  no  choice. 
Either  you  had  to  compromise  your  free- 
dom to  speak  out,  maybe  your  integrity 
later  on  if  something  leaked,  and  they 
said,  "Ah,  Senator  Dole  was  in  that  com- 
mittee room;  maybe  he  did  it." 

So  it  seemed  to  me  that  the  proper 
course  was  to  leave  that  meeting  of  dis- 
tinguished Senators  and  I  did,  on  a 
very  friendly  basis  and  everybody  un- 
derstood that. 

I  do  not  know  what  was  said.  I  am  cer- 
tain that  everything  was  laid  out  cold 
turkey.  Everybody  had  a  chance  to  see 
what  they  saw  and  maybe  everyone  must 
be  satisfied.  I  have  not  heard  a  single 
leak  since  the  meeting. 

But  it  seems  to  me  that  we  have  to 
make  a  choice.  As  I  said,  I  have  received 
two  photocopies  of  U.S.  Drug  Enforce- 
ment Administration  files  directly  Im- 
plicating the  leader  of  Panama,  based 
on  hearsay. 

I  also  said  recently  that  we  live  In 
Cynic  City  sometimes,  where  everybody 
is  looking  under  a  rock  trying  to  name 
some  Member  of  Congress  or  some  mem- 
ber of  the  executive  who  may  be  involved 
in  some  hanky-panky.  I  do  not  want  to 
leave  any  impression  that  we  are  trying 
to  do  this  to  General  Torrijos,  but  there 
have  been  allegations  made,  and  the 
allegations  come  from  responsible 
people. 

Maybe  Jack  Anderson  has  a  better 
source  than  we  have  in  the  Senate.  He 
indicated  he  has  just  yesterday  morn- 
ing. He  indicates  he  also  has  the  facts, 
and  that  Torrijos  is  not  involved.  May- 
be he  should  share  those  facts  with  those 
of  us  in  the  Senate.  If  we  cannot  get 
it  from  the  Drug  Enforcement  Admin- 
istration, maybe  Mr.  Anderson  will  give 
us  the  Information,  if  he  is  satisfied.  He 
is  a  good  investigator,  and  he  has  made 
an  investigation. 

I  understand  from  talking  with  the 
distinguished  Senator  from  Arizona  just 
10  minutes  ago  that  the  Senate  Intel- 
ligence Committee  will  issue  a  report. 
It  may  be  somewhat  sanitized.  I  had  a 


report  from  the  Drug  EInforcement  Ad- 
ministration of  75  pages  that  was  almost 
totally  sanitized.  All  I  ended  up  with 
was  a  bunch  of  newspaper  clippings. 
But  that  report,  coming  from  the  Senate 
Intelligence  Committee  as  a  result  of 
the  meeting  of  the  Foreign  Relations 
Committee,  may  be  helpful. 

I  would  just  say  finally  that  this  is 
not  a  red  herring.  This  is  not  an  effort 
to  sidetrack  the  debate  on  the  treaties. 
The  Senator  from  Kansas  hopefully  has 
offered  responsible  amendments.  They 
may  fail.  They  may  be  found  to  be  with- 
out merit. 

But  I  suggest  that  this  is  not  some  way 
to  defeat  the  treaties.  So  I  would  just  ask 
that  we  have  that  session  early.  And  as 
one  Senator  who  has  talked  about  it  at 
length  in  the  past  several  months,  if  there 
is  a  clear  indication  of  no  involvement, 
that  will  be  the  last  word  this  Senator 
has  to  say.  If  there  is  an  indication  of 
some  involvement,  and  we  are  all  in  a 
secret  session,  I  guess  wa  could  not  say 
anything  anyway.  That  poses  another 
dilemma. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  addressed  to  Mr.  Ben- 
singer  dated  February  3, 1978.  and  his  re- 
sponse dated  February  7, 1978.  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    Senate. 
Washington,   D.C.,  February   3.  1978. 
Tho  Honorable  Peter  Bensinger, 
Administrator,  U.S.  Drug  Enforcement  Ad- 
ministration, Washingtcci.  D.C. 

Dear  Mr.  Bensinger:  I  was  recently  pro- 
vided with  certain  documents  which  appear 
to  be  copies  of  DEA  Investigation  Reports. 
These  documents  contain  specific  reports  al- 
leging Involvement  by  General  Omar  Torrijos 
of  Panama  In  drug- trafficking  operations  In 
the  Western  hemisphere.  As  a  member  of  the 
United  States  Senate  who  will  be  requested 
to  pass  Judgment  on  ratification  of  a  new 
Treaty  with  the  Government  of  Panama,  I 
feel  a  responsibility  to  my  constituents  and 
to  the  national  Interest  to  make  a  formal  in- 
quiry concerning  this  Information. 

On  October  14,  I  formally  submitted  a 
Preedom-of-Informatlon  request  for  specific 
DEA  files  which  I  understood  contain  Infor- 
mation on  this  matter.  The  selected  materials 
which  I  subsequently  received  from  DEA  on 
December  16  did  not  include  the  attached 
documents. 

In  particular.  I  want  to  know  If  you  can 
cDnflrm  the  authenticity  of  these  documents 
and,  further,  I  would  like  to  know  If  the  al- 
legations contained  In  these  documents  have 
been  verified  or  disproved  by  the  Drug  En- 
forcement Administration. 

In  my  opinion,  these  reports.  If  authentic 
and  verified,  raise  serious  doubts  about  the 
pers:nal  Integrity  of  the  government  leader 
with  whom  we  have  been  dealing  on  a  basis 
of  mutual  trust.  They  raise  questions  about 
the  advisability  of  enhancing  the  financial 
and  political  base  of  General  Torrijos  through 
our  ratification  of  the  proposed  Canal 
Treaties. 

In  view  of  these  concerns,  I  respectfully  re- 
quest your  assessment  of  the  accuracy  and 
validity  of  the  allegations  contained  In  these 
reports.  I  will  look  forward  to  hearing  from 
you  at  an  early  date,  and  would  appreciate 
a  written  response  for  my  files. 
Sincerely  yours. 

Bob    Dole, 
U.S.    Senator. 


Department  or  Justice, 

Drug  Enforcement  Administration, 
OmcE  or  THE  Administrator, 
Washington.  D.C,  February  7,  1S7I. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  This  will  confirm  my 
telephone  conversation  with  your  Legtiii. 
tlve  Assistant,  Bob  Downen,  regarding  your 
letter  of  February  3,  1978  received  In  our 
office  yesterday. 

As  I  Indicated  to  Mr.  Downen,  I  will  be 
pleased  to  brief  you  personally  with  respect 
to  the  two  documents  which  were  Included 
with  your  letter.  The  two  files  In  question 
reflect  hearsay  Information  which  I  am  avail- 
able to  review  with  you  In  person  and  it 
your  Immediate  convenience. 

I  also  Indicated  to  Mr.  Downen  that  I  felt 
your  characterization  of  February  2,  1978  on 
the  floor  of  the  Senate  with  respect  to  with- 
holding Information  from  you  and  other 
Senators  was  less  than  fair  and  candid.  Our 
agency  Is  conforming  to  the  specific  requeet 
and  direction  of  the  Senate  leadership  of 
both  parties  that  flies  regarding  Panamanian 
officials  and  the  family  of  General  Onur 
Torrijos  be  made  available  specifically  to  the 
Senate  Intelligence  Committee.  Furthermore, 
the  release  of  Information  on  individuals  U 
subject  to  the  PYeedom  of  Information  Act, 
and  our  response  is  governed  not  by  person*! 
arbitrary  decisions,  but  by  that  Act. 

On  October  6,  1977,  Attorney  General  Bell 
and  I  briefed  the  Senate  leadership  of  both 
parties  and  Senators  Byrd,  Inouye,  Baker, 
and  Goldwater  directed  us  to  work  with  the 
Senate  Intelligence  Committee.  We  have 
compiled  fully  with  that  directive  and  have 
furnished  them  complete  file  Information, 
As  we  Indicated  at  that  time.  General  Omar 
Torrijos  has  never  been  a  target  of  Investi- 
gation. 

I  have  been  advised  that  the  Senate  For- 
eign Relations  Committee  has  received  a 
briefing  on  this  matter  from  the  Senate  In- 
telligence Committee.  I  want  to  again  reaf- 
firm that  I  will  be  available  to  meet  with  you 
at  your  convenience  In  the  Immediate  future. 
Sincerely, 

Peter  B.  Bensinger, 

Administrator. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment  on  this 
point? 

Mr.  DOLE.  I  vield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  (Mr.  Baker)  is  rec- 
ognized. 

Mr.  BAKER.  I  thank  the  Senator  from 
Kansas  for  yielding.  I  was  not  on  the 
floor  at  the  beginning  part  of  his  re- 
marks, but  it  is  my  understanding  he 
suggested  that  the  leadership  of  the 
Senate  should  possibly  take  the  initia- 
tive in  calling  for  an  executive  session. 

I  wanted  to  respond,  if  my  informa- 
tion in  that  respect  is  correct,  by  saying 
I  think  that  would  be  a  fine  idea.  As  the 
Senator  from  Kansas  knows,  on  last 
Tuesday  during  our  regular  weekly  Re- 
publican policy  committee  meeting,  I  in- 
dicated that  I  have  favored  a  secret  ses- 
sion of  the  Senate  so  that  every  Senator 
would  have  full  access  to  all  of  the  infor- 
mation that  members  of  the  Senate  In- 
telligence Committee  have  had.  I  am  a 
member  of  the  Senate  Intelligence  Com- 
mittee ex  officio,  as  is  the  distinguished 
majority  leader,  by  reason  of  our  posi- 
tions, not  by  reason  of  full  membership 
on  the  committee.  But  I  would  be  most 
pleased  to  join  with  either  Senator  Bym 
as  majority  leader,  or.  for  that  matter, 
with  the  Senator  from  Kansas,  in  asking 
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for  an  executive  session,  which  I  think 
should  be  held  as  the  first  order  of  busi- 
ness when  we  return  from  the  Lincoln 
Day  recess. 

I  might  say  one  other  thing,  Mr.  Presi- 
dent. It  is  my  understanding  of  the  rule-" 
that  an  executive  session  of  the  Senat/» 
is  subject  to  the  same  constraints  on  s«* 
curity  and  the  prohibition  against  re- 
lease of  information  that  a  meeting  o' 
the  Intelligence  Committee  would  be 
However,  it  is  my  further  understanding 
that  under  the  rules  and  precedents  of 
the  Senate,  the  Senate  could  lift  that  in- 
junction of  secrecy  on  a  matter  material 
to  a  measure  under  consideration  by  the 
Senate.  So  I  would  think  we  could  pub- 
lish any  parts  of  that  inquiry  if  generally 
relevant  to  the  matter  imder  debate  by 
the  Senate.  I  have  no  idea  what  the 
Senate  would  think  of  the  details ;  but  I, 
lor  one,  do  not  want  to  have  the  Senate 
proceed  with  some  Senators  knowing 
more  than  others. 

Mr.  CASE.  Will  the  Senator  yield? 

Mr.  DOLE.  Let  me  respond  first  to  the 
remarks  of  the  minority  leader.  I  appre- 
ciate them  very  much,  and  know  of  Sen- 
ator Baker's  interest.  In  fact,  he  may 
not  recall,  but  last  October  13,  when  we 
had  a  hearing,  the  Senator  was  there, 
and  he  showed  an  interest  in  the  effort  at 
that  time  which  has  never  faltered. 

It  seems  to  me  that  even  if  we  did  not, 
under  some  constraint,  develop  anything, 
we  would  know  whether  the  allegations 
were  based  on  an  effort  to  discredit  the 
leader  of  the  country,  and  if  so,  we  could 
wipe  that  out  and  proceed. 

Mr.  BAKER.  I  agree  with  the  Sena- 
tor. 

Mr.  DOLE.  I  yield  to  the  Senator  from 
New  Jersey. 

Mr.  CASE.  After  the  Senator  left  the 
meeting  of  the  Foreign  Relations  Com- 
mittee the  other  morning — 

Mr.  DOLE.  On  a  friendly  basis. 

Mr.  CASE.  On  a  completely  friendly 
basis,  which  he  did  in  order  not  to  com- 
promise his  freedom  of  action  in  the  fu- 
ture or  to  raise  any  possible  question  as 
to  where  he  got  some  information — spe- 
cifically that  he  did  not  get  It  from  a 
briefing  by  the  Intelligence  Committee 
which  would  have  placed  some  restraint, 
I  presume,  on  its  use.  After  the  Senator 
left,  as  I  said,  we  did  have  a  briefing.  It 
was  in  complete  detail.  I  know  this  be- 
cause, as  a  member  of  the  Intelligence 
Committee,  I  had  had  this  before. 

After  the  briefing  was  given,  and  ques- 
tions asked  and  answered,  we  on  the 
Foreign  Relations  Committee  asked  that 
a  sanitized  version  of  the  report  be  pre- 
pared for  the  use  of  everyone  as  quickly 
as  possible. 

I  also  would  join  with  the  Senator  from 
Kansas  and  the  Senator  from  Teimessee 
In  urging  such  lifting  of  restrictions  as 
may  be  necessary  to  bring  any  relevant 
Information  out  in  public  view,  so  that 
all  Senators  and  all  Americans  can  have 
it. 

As  the  Senator  knows,  the  Senate  In- 
telligence Committee  made  a  formal 
report  on  this  matter  some  time  ago,  and 
made  public  the  general  conclusion  that 
nothing  that  existed  in  this  area  had 
affected  the  negotiation  of  the  treaties 
or  the  U.S.  position  on  it.  That,  of  course. 
»  a  matter  of  record  also. 


But  I  repeat  again,  if  anything  is  found 
that  needs  to  be  done  to  reassure  our 
Senate  colleagues  and  the  people  of  this 
country  that  there  is  nothing  sinister  or 
hidden  in  the  matter,  I  would  join  in  any 
proper  request  also. 

Mr.  DOLE.  I  thank  the  distinguished 
ranking  Republican  on  the  Foreign  Rela- 
tions Committee.  I  am  aware  of  his 
willingness. 

I  do  not  have  any  objection  to  doing 
that.  It  seems  to  me  that  it  may  not  be 
directly  related  to  the  treaties,  but  it 
still  goes  to  the  question  of  the  credibil- 
ity of  the  leader,  whether  or  not  we  are 
prepared  to  support  whatever  may  come 
from  those  sessions. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  DOLE.  I  would  be  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  first  I  want 
to  associate  myself  with  the  remarks  of 
both  Senator  Baker  and  Senator  Case.  I 
too,  join  in  whatever  lifting  of  the  in- 
junction of  secrecy  and  any  secret  ses- 
sion we  need  in  order  to  explore  this 
matter.  But  I  must  say  I  think  a  word  of 
caution  should  be  injected  at  this  point. 
The  Senator  used  the  right  words.  He 
used  the  words  "red  herring"  and  "diver- 
sion." Just  a  minute  ago  he  used  the 
words  "question  of  the  credibility  of  the 
leader,"  to  wit.  General  Torrijos. 

I  think  it  should  be  made  clear,  be- 
cause we  are  a  very  fair  people,  and 
because  a  lot  of  dust  is  thrown  around 
about  drug  contacts,  et  cetera,  that  there 
are  two  questions:  First,  the  big  question, 
is  what  does  this  have  to  do  with  the 
treaty?  General  Torrijos  will  not  be 
around  forever.  The  first  arrangement  of 
these  treaties  is  for  22  years.  I  doubt  that 
It  will  be  around  in  the  year  2000.  I  hope 
I  am,  but  I  doubt  it. 

So  the  providence  for  the  American 
people  must  be  based  upon  what  we  are 
agreeing  to.  I  know  Senator  Dole  does 
not  have  it,  I  have  absolute  confidence  In 
his  good  faith  but  we  must  not  let  any- 
body get  an  idea  that  if  their  arguments 
are  going  to  break  down  on  the  treaty — 
and  I  believe  the  proponents  have  the 
best  of  that  argument — that  the  next 
thing  is  going  to  be  a  personal  attack  on 
Torrijos,  when  it  may  not  make  any  dif- 
ference whether  Torrijos  is  there  or  not. 

That  is  the  way  the  American  people 
ought  to  judge  this  treaty.  Would  the 
Senator  agree  with  me  on  that?  Sure, 
let  us  find  out  all  we  can  about  this,  in- 
vestigate it  any  way  anyone  wants  to, 
not  have  all  this  nonsense  about  secrecy; 
that  really  is  not  necessary.  I  have  no 
objection  to  that  whatever. 

Is  it  not  true  that  even  if  Torrijos  had 
his  hands  In  drugs,  and  nobody  has  that 
proof — as  a  matter  of  fact,  Bensinger 
says  no — still,  the  question  before  the 
American  people  is :  Is  this  a  good  treaty 
for  the  American  people?  That  is  the 
issue.  This  may,  in  the  minds  of  some, 
bear  on  it,  but  let  us  keep  our  eye  firm 
on  the  real  issue,  especially  as  we  get 
into  this  particular  kind  of  corroUary 
Issue.  Will  the  Senator  agree  with  that? 

Mr.  DOLE.  I  believe  with  most  of  it. 
The  point  I  made,  perhaps  before  the 
Senator  arrived,  is  that  we  are  talking 
about  public  opinion  having  an  Impact. 
I  have  been  trying  to  analyze  some  of 
the  genuine  mail  which  came  to  my  of- 
fice. About  48  percent  are  opposing  In 


some  way  the  treaties  because  of  To- 
rrijos. If  we  can  erase  this  one  issue,  if 
there  is  not  any  reason  to  suggest  any 
possible  charge  that  had  any  merit,  that 
helps  the  proponents  of  the  treaty. 

As  far  as  I  am  concerned,  I  certainly 
agree  we  ought  to  get  it  up,  get  It  out, 
and  get  on  with  it. 

Mr.  JAVITS.  Will  the  Senator  yield 
for  one  more  Instant? 

Mr.  DOLE.  I  yield. 

Mr.  JAVITS.  I  think  the  Senator  has 
put  his  finger  on  a  very  important  point. 
The  proponents  of  the  treaty  have  to 
convince  the  American  people  that  after 
all  this  is  a  good  treaty  and  good  for  the 
American  people.  We  do  not  have  to 
prove  that  General  Torrijos  is  an  angel 
or  not,  whether  he  is  involved  in  drugs 
or  not.  I  do  not  know  what  he  has  been 
involved  in.  I  do  know  he  has  been  in- 
volved in  the  denial  of  political  and 
human  rights,  which  may  be  morally 
just  as  culpable.  But  I  just  plead  that 
we  keep  our  eye  fixed  on  the  ball,  and 
the  ball  is,  Torrijos  or  no  Torrijos,  is  this 
good  for  America?  I  believe  it  is.  Let  us 
fight  it  out  on  that  ground. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen^ 
ator  yield  tome? 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  first  of  all  want  to  applaud  the  Senator 
from  Kansas  for  his  perception  of  this 
issue  as  one  which  is  not  unimportant, 
but  one  which  should  be  discussed,  and 
be  discussed  in  closed  session. 

I  applaud  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  for  saying 
precisely  what  I  believe — let  us  keep  our 
eyes  on  the  ball;  let  us  keep  our  eyes  on 
the  treaties.  In  the  final  judgment  of 
this,  let  us  judge  the  treaties  on  the  basis 
of  their  merits  or  demerits  and  not  on 
what  may  be  considered  peripheral  Is- 
sues. 

These  peripheral  issues,  whatever  they 
may  be,  are  rightfully  matters  of  con- 
cern, but  the  basic  question  in  our  deci- 
sion should  be,  are  the  treaties  them- 
selves, Torrijos  or  no  Torrijos,  in  the 
best  Interests  of  the  United  States? 

Now  as  to  a  closed  session,  I  heard 
what  the  distinguished  minority  leader 
said,  and  I  heard  what  the  distinguished 
Senator  from  Kansas  said.  I  would  agree 
that  we  ought  to  get  these  matters  out 
of  the  way.  Let  us  have  a  closed  session. 
Let  us  discuss  them.  Then  let  us  clear  the 
air  and  get  it  behind  us. 

It  takes  only  two  Senators  to  put  the 
Senate  into  closed  session,  but  in  order 
that  all  Senators  may  know  when  that 
closed  session  would  occur  I  ask  unani- 
mous consent  that  on  Tuesday,  a  week 
from  next  Tuesday — in  other  words,  on 
February  21 — the  Senate,  at  10  o'clock 
ajn.  go  into  closed  session  for  a  discus- 
sion of  the  issues  to  which  the  distin- 
guished Senator  from  Kansas  had  ad- 
dressed himself. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object -^^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  (Mr.  Baker)  . 

Mr.  BAKER.  I  will  not  object,  Mr. 
President.  I  simply  want  to  say  to  the 
majority  leader  I  think  that  is  a  good 
arrangement.  The  Senate  wUl  go  out  at 
approximately  5  o'clock  today.  We  will 
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be  in   a  nonleglslative  period   until,  I 
believe,  the  20th  of  February. 

Mr.  ROBERT  C.  BYRD.  And  a  non- 
executive period. 

Mr.  BAKER.  We  will  be  home.  Anyway, 
that  would  be  the  day  following  the 
reconvening  of  the  Senate,  which  I  think 
is  as  quickly  as  we  could  do  it  under  these 
circumstances.  I  think  that  is  a  good 
date  and  time.  If  it  is  satisfactory  to  the 
Senator  from  Kansas,  I  would  certainly 
be  happy  to  concur. 

Mr.  EKDLE.  Reserving  the  right  to 
object,  and  I  will  certainly  not  object, 
before  we  get  into  questions  in  that 
session  could  we  have  a  briefing  for 
Senators,  the  briefing  which  was  made 
available  to  the  Foreign  Relations  Com- 
mittee? Could  that  be  possible  before 
that  closed  session? 

Mr.  BAKER.  Mr.  President,  if  I  could 
reserve  the  right  to  object  one  moment 
further  in  order  to  answer  the  Senator, 
under  Senate  Resolution  400,  the  resolu- 
tion creating  the  intelligence  committee, 
each  Senator  is  entitled  to  the  informa- 
tion in  the  possession  of  that  committee. 
I  would  hope  the  senior  Senator  from 
Arizona,  the  ranking  Republican  on  the 
committee,  and  the  distinguished  Sena- 
tor from  Indiana,  could  arrange  a  way 
so  that  Senators  would  be  fully  prepared 
in  advance  of  the  executive  session  and 
be  aware  of  all  the  documentation  we 
are  discussing  before  the  21st.  I  see  the 
Senator  from  Arizona  is  on  the  floor.  I 
do  not  see  the  Senator  from  Indiana,  but 
I  will  tall:  to  him  as  well. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, Mr.  President,  would  there  be  ade- 
quate time?  If  some  come  into  the  ses- 
sion not  having  been  briefed  by  the  In- 
telligence Committee,  I  am  not  certain 
how  productive  the  session  would  be.  I 
am  just  wondering  as  a  matter  of  prac- 
ticality—and I  think  the  Senator  from 
Arizona  would  have  a  thought  on  this— 
whether,  on  that  date,  the  21st  of  Feb- 
ruary, if  the  Senators  from  Arizona  and 
Indiana  could  brief  those  of  us  who  are 
here.  Would  that  be  possible  or  would 
it  have  to  be  done  outside  the  Chamber? 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield. 

Mr.  GOLDWATER.  Probably  the  best 
way  to  do  it,  if  we  want  a  briefing,  is  to 
use  that  part  of  S.  Res.  400  which  allows 
any  Senator,  at  any  time,  to  go  to  the 
committee  headquarters  and  to  view  any 
subject  which  is  top  secret.  It  would  not 
take  the  Senator  long  to  peruse  the  ma- 
terial we  have.  I  have  just  Informed  the 
staff  and  informed  Senator  Bayh  of  the 
decision  of  the  leadership.  I  think  it  is  a 
very  wise  idea.  Whether  we  like  it  or  not, 
reports  on  this  matter  are  circulating  all 
over  the  country.  I  think  it  would  be 
wise  to  open  it  up  to  all  Members  so 
they  can  make  their  own  judgments  as 
to  whether  there  is  anything  to  these 
charges  or  not,  or  whether  they  would 
have  a  bad  bearing  on  the  treaty. 

Mr.  BAKER.  Will  the  Senator  yield' 

Mr.  GOLDWATER.  Yes. 

Mr.  BAKER.  Might  it  be  possible  to 
ask  the  Senator  from  Arizona  to  ar- 
range, say,  on  Monday,  the  20th  of  Feb- 
ruary, in  advance  of  the  executive  ses- 
sion, for  the  documents  to  be  together 


in  one  place  with  a  sufficient  number  of 
the  Intelligence  Committee  staff  mem- 
bers so  that  Senators  who  care  to  avail 
themselves  of  that  right  could  appear 
there  in  that  hearing  room  on  the  20th 
and  prepare  themselves  for  the  execu- 
tive session  on  the  21st? 

Mr.  GOLDWATER.  I  do  not  want  to 
commit  my  chairman  (Mr.  Bayh).  I  am 
just  the  ranking  Republican  member. 
But  I  think  it  would  be  possible.  It  has 
been  done  before.  We  can  probably  do  it 
over  in  the  committee  headquarters. 

As  I  say,  it  would  not  take  long.  I  hope 
that  Senator  Bayh  mil  get  to  the  floor, 
but  the  staff  Is  aware  of  this  and  they 
are  attempting  to  reach  him  now. 

Mr.  CASE.  Will  the  Senator  yield  at 
that  point? 
Mr.  GOLDWATER.  Yes. 
Mr.  CASE.  We  still  have  to  take  into 
account  the  provisions  of  Senate  Resolu- 
tion 400,  and  disclosure  would  be  made 
pursuant  to  the  provisions  of  that  resolu- 
tion. I  cannot  Imagine  anybody  being  un- 
willing to  accept  those  provisions  as  bind- 
ing upon  himself,  but  that  v/ould  have 
to  be  done,  of  course. 

Mr.  GOLDWATER.  We  all  understand 
that. 

Mr.  CASE.   Weil,  Senator  Dole  was 
not  very  happy  aibout  it. 
Mr.  GOLDWATER.  Nobody  would  be 

allowed  to  use  that  material 

Mr.  CASE.  Except  pursuant  to  the 
resolution. 

Mr.  GOLDWATER.  Pursuant  to  (he 
resolution.  We,  of  course,  can  use  the 
sanitized  version. 

Mr.  DOLE.  That  raises  a  question,  be- 
cause if  we  use  iliat  mateiial  and  It  is 
discussed  on  the  Senate  floor  the  follow- 
ing day  and  we  vote  to  release  that  to 
the  public,  are  we  violating  Senate 
Resolution  400? 

Mr.  GOLDWATER.  You  would  have  to 
have  the  permission  of  the  Senate.  As  I 
understand  Senate  Resolution  400,  we 
can  vote  in  executive  session  whether  or 
not  it  should  remain  so  classified. 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  think  that  is  correct.  The  Senate,  as 
a  body,  could  determine  whether  or  not 
certain  information  is  to  be  declassified 
if  that  information  were  already  in  the 
possession  of  the  Senate  through  the 
Senate  Intelligence  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  am  await- 
ing word  from  Senator  Bayh,  chairman 
of  the  Committee  on  Intelligence,  who 
is  listening  to  this  debate  in  his  office. 
Shortly,  I  anticipate  his  arrival  and 
response. 

I  merely  want  to  amend  my  request,  in 
case  there  is  a  misunderstanding  of  it, 
to  have  it  include  not  only  the  drug  issue, 
but  also  the  intelligence  issue,  wire- 
tapping, or  any  of  these  other  issues  that 
have  been  kicked  around,  so  that  it  can 
all  be  done  on  the  same  day. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes.  Senator 
Bayh  is  on  his  way  to  the  fioor. 

Mr.  GOLDWATER.  Senator  Case  and 
I  have  just  briefiy  conferred  on  this  mat- 
ter. There  is  included  in  this  classified 
report  a  case  that  we  would  not  want  to 
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talk  about,  because  it  cannot  be  released 
It  has  nothing  to  do  with  the  subject  we 
are  talking  about  now,  but  we  do  have 
information  such  as  the  leader  has  men- 
tioned that,  when  Senator  Bayh  gets 
here,  we  can  interrogate  him  about  A» 
I  say,  I  am  sort  of  Tall-End  Charlie 
just  trying  to  uphold  right  for  the 
Republicans. 

Mr.  SPARKMAN.  WUl  the  Senator 
yield? 

Mr.  DOLE.  The  Senator  from  Kansas 
has  yielded. 

Mr.  SPARKMAN.  Will  the  Senator 
yield  to  me? 

Mr.  DOLE.  I  ^m  happy  to  yield  to  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee. 

The  PRESIDING  OFFICER  (Mr. 
HoDCEs).  The  question  is  withheld  for 
the  time  being. 

Mr.  SPARKMAN.  Let  me  ask  Senator 
GOLDWATER  a  qucstlon.  He  and  Senator 
Bayh  have  appeared  before  us  with  re- 
gard to  this  letter.  Is  it  not  true  that 
the  statement  came  out  of  that  to  the 
effect  that  this  material  that  the  Intelli- 
gence Committee  had  did  not  reflect 
upon  the  negotiations? 

Mr.  GOLDWATER.  That  is  true.  In 
fact,  it  did  not  mention — it  is  not  men- 
tioned in  the  report.  I  can  tell  that  much. 
We  were  told,  of  course,  that  it  did  not 
refiect. 

Senator  Bayh  is  here  and  I  should  lilce 
him  to  speak  for  the  committee. 

Mr.  DOLE.  While  they  are  conferring, 
let  me  say  that  I  do  not  suppose  the 
report  would  mention  the  negotiations. 
The  only  point  that  some  of  us  have- 
maybe  no  one  but  this  Senator— is  that 
if,  in  fact,  the  allegations  are  true  and 
there  is  some  drug  trafficking  by  Torrijos, 
can  he  be  trusted  as  a  guarantor  of  the 
treaties?  Is  he  trustworthy,  and  is  he 
credible?  I  think  those  are  the  basic 
points  that  the  American  people  would 
like  to  throw  around,  at  least,  and  thinlc 
about. 

Also,  we  have  to  understand,  if  we 
pass  these  treaties,  that  we  are  going  to 
insure  Torrijos'  power  and  going  to  give 
him  a  big  boost  economically  and  a  great 
deal  of  strength  in  the  years  to  come. 

I  think  we  should  know  about  his  ac- 
tivities and  what  type  of  regime  we  are 
about  to  strengthen.  That  is  how  they 
are  related,  though  they  may  not  be  in 
any  Senate  Intelligence  report. 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  On  that  point,  I  want 
to  follow  on  what  Senator  Javits  said. 
The  allegations  are  something  we  ought 
to  look  into  but  I  suggest  that  we  could 
be  dealing  with  the  most  angelic  per- 
son in  the  world  and  if  the  terms  of  the 
treaty  did  not  protect  American  inter- 
ests. I  would  oppose  the  treaty  no  nat- 
ter how  lovely  the  person  on  the  other 
side  was.  So,  in  the  end,  we  must  go  baclc 
to  the  terms  of  the  treaty  and  see  how 
they  protect  American  Interests. 

There  is  one  other  point  I  wanted  to 
make.  Earlier  in  his  statement  the  Sen- 
ator from  Kansas  said  that  the  DEA  had 
not  responded,  had  not  been  forthcom- 
ing. I  simply  want  it  understood  that  we 
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established  a  procedure  in  the  last  ses- 
sion of  Congress,  imrelated  to  this  issue, 
to  deal  with  the  whole  question  of  how 
we  should  handle  very  sensitive  intel- 
ligence information. 

The  Senate  Imposed  those  restrictions 
upon  Itself  in  its  judgment  that  this  was 
a  responsible  way  to  act.  We  are  not 
being  gagged.  We  decided  that  when  we 
are  dealing  with  extremely  sensitive 
matters,  there  should  be  a  procedure 
whereby  we  could  be  informed  and  yet 
sensitive  intelligence  be  protected.  We 
established  a  Select  Committee  on  Intel- 
ligence that  could  act  in  an  oversight  ca- 
pacity and  we  placed  certain  checks  upon 
hovp  that  information  will  be  made  avail- 
able and  how  it  can  be  used  by  Members 
of  the  Senate. 

I  understand  the  situation  of  the  Sen- 
ator from  Kansas.  I  was  present  at  the 
Foreign  Relations  Committee  when  he 
came.  I  understand  that  he  felt  that  for 
the  sake  of  his  own  freedom  of  action, 
since  he  was  getting  information  from  an 
independent  source 

Mr.  DOLE.  I  might  say  an  imknown 
source. 

Mr.  SARBANES.  Prom  an  unknown 
source — that  he  did  not  want  to  come 
under  Senate  Resolution  400  with  the 
limitations  it  carries.  But  I  think  it  is 
important  to  understand  that  the  pro- 
cedure is  not  something  which  has  just 
been  developed  here.  This  is  a  procedure 
that  was  very  carefully  thought  through 
and  developed  by  the  Senate  as  the  way 
to  handle  responsibly  very  sensitive  in- 
telligence information.  That  procedure  is 
that  it  is  held  in  confidence.  We  can  hold 
a  closed  session  and  the  entire  Senate 
assembled  can  discuss  it. 

As  I  understand  it,  the  Senate,  as  a 
body,  can  make  the  decision  to  release 
such  Intelligence  material  publicly  and 
openly,  if  it  chooses  to  do  so  after  it  has 
had  a  chance  to  evaluate  the  dangers  of 
compromising  of  intelligence  sources  or 
the  endangering  of  people's  lives  who  are 
involved  in  the  intelligence  gathering. 

I  recognize  that  the  procedure  limits 
us,  but  it  is,  acting  responsibly.  We  are 
therefore  trying  to  proceed  in  the  regular 
course  in  this  regard. 

Mr.  DOLE.  Let  me  say  that  I  certainly 
have  no  quarrel  with  the  distinguished 
Senator  from  Maryland.  I  guess  I  did 
not  fully  understand  the  impact  of  Sen- 
ate Resolution  400  until  I  testified  before 
the  Senate  Committee  on  Foreign  Rela- 
tions and  released  a  cable  that  was 
marked  "Classified."  I  understand  Sen- 
ate Resolution  400  better  now. 

But  I  did  not  mean  to  infer  that 
Mr.  Bensinger,  who  is  the  Director  of 
DEA,  was  not  forthcoming.  I  think  he 
has  been  as  forthcoming  as  he  could  be 
under  the  circumstances.  I  did  say  in  my 
statement  that  he  indicated  some  frus- 
tration in  his  most  recent  letter,  which  is 
a  part  of  the  record.  But  certainly,  he  is 
under  some  restraint  himself. 

My  only  point  is  that  he  came  to  my 
office  some  weeks  ago  and  indicated  a 
willingness  to  cooperate.  I  was  later  told 
that,  at  the  direction  of  the  leadership, 
au  the  files  were  turned  over  to  the  In- 
telligence Committee.  I  knew  at  that 
time  that  if  I  walked  into  the  Intelli- 
gence Committee,  it  was  over.  I  do  not 


know  the  last  source  that  sent  me  in- 
formation. 

I  might  add,  too,  that  I  have  not  pub- 
lished any  of  the  information.  I  have 
not  put  it  in  the  Congressional  Record. 
I  have  not  revealed  what  is  in  the  docu- 
ments that  I  have.  I  have  not  done  that. 
I  know  other  people  have  the  documents. 
I  have  no  quarrel  with  the  procedure 
outlined  by  the  distinguished  Senator 
from  Maryland. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Indiana 
(Mr.  Bayh),  chairman  of  the  Committee 
on  Intelligence.  i.s  now  in  the  Chamber. 
He  has  heard  the  debate  over  his  radio, 
so  he  knows  what  it  is  all  about. 

I  am  prepared  to  renew  my  unanimous- 
consent  request  that  on  Tuesday,  Febru- 
ary 21,  at  the  hour  of  10  a.m.,  the  Sen- 
ate resolve  itself  into  a  closed  session 
for  the  purpose  of  hearing  and  discussing 
whatever  Information  the  Intelligence 
Committee  has  available  in  connection 
with  the  drug  issue  and 

Mr.  DOLE.  And  anything  else. 

Mr.  ROBERT  C.  BYRD.  And  intelli- 
gence intercepts,  in  an  effort  to  dispose 
of  these  allegations  once  and  for  all  and 
get  them  behind  us. 

Mr.  BAYH.  I  hate  to  Interrupt  the 
unanimous-consent  request,  because  I 
think  it  is  a  good  one  and  I  am  prepared 
not  only  to  support  it,  but  join  with  the 
Senator  in  it  as  an  important  increment 
of  our  discussion  of  the  matter  before  us. 

As  we  know,  we  all  have  things  to  do, 
and  I  was  listening  to  the  debate  in  my 
office  as  I  was  trying  to  do  some  other 
things.  Inasmuch  as  there  may  be  some 
citizens  out  there  also  listening,  perhaps 
before  we  deal  with  the  unanimous- 
consent  request,  the  Senator  from 
Indiana,  and  perhaps  the  Senator  from 
Arizona,  or  anybody  else,  ought  to  put 
this  whole  thing  in  proper  perspective. 

In  light  of  everything  that  has  gone 
on  here,  I  do  not  want  anybody  to  get 
the  idea  that  there  is  any  coverup  to  be 
involved  here  at  all. 

Would  the  Senator  feel  it  is  appropri- 
ate for  me  to  maybe  deal  with  that? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  It  is  appropriate  and  I  wish  the 
Senator  would  do  so  for  that  purpose. 

I  think  I  will  withhold  my  request. 

Mr.  DOLE.  The  Senator  from  Kansas 
will  not  lose  his  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  DOLE.  I  am  happy  to  yield  for  that 
purpose 

Mr.  BAYH.  I  think  the  Senator  from 
Kansas  and  the  Senator  from  Indiana 
are  trying  to  accomplish  the  same  thing, 
as  far  as  disclosure,  and  saying  my  con- 
cern was  about  possible  interpretations 
of  a  coverup  does  not  go  to  the  maimer 
nor  the  substance  of  the  Senator  from 
Kansas  presentation.  But  it  goes  to  the 
fact  that  there  are  a  lot  of  people  out 
there  listening  that  are  just  hearing  this 
for  the  first  time  and  do  not  understand 
all  the  substance  behind  it. 

I  think  it  is  Important  for  us  to  reach 
them  as  well  as  to  remind  ourselves  what 
is  involved  here. 

I  see  the  distinguished  Senator  from 
Idaho  here  who  chaired  that  Select  Com- 
mittee on  Intelligence  vhich  conducted 
the  investigations  that  brought  out  many 


of  the  shortcomings  of  the  intelligence 
agencies.  The  Senator  from  Hawal,  Mr. 
Inouye,  and  the  Senator  from  Arizona, 
Mr.  GOLDWATER,  then  were  chosen  as 
chairman  and  vice  chairman  of  the  select 
committee,  which  was  the  first  time  the 
Senate  had  a  committee  fully  empowered 
to  deal  with  oversight,  the  drafting  of 
charters,  and  authorizing  their  budgets. 
We  have  been  working  diligently. 

The  Senator  from  Indiana  now  finds 
himself  in  the  role  of  chairman,  ably 
supported  by  his  friend  and  colleague 
from  Arizona  (Mr.  Goldwater),  as  the 
ranking  Republican. 

I  think  I  can  speak  for  the  Senator 
from  Arizona  because  I  know  his  feel- 
ings. He  is  here  and  he  may  want  to 
amend  or  extend  what  I  say  now. 

But  what  we  are  talking  about  here 
right  now  are  intelligence  questions — 
the  reason  the  request  has  been  made, 
and  the  Senator  from  Indiana  supports 
that  request. 

Since  the  Select  Committee  on  Intelli- 
gence was  formed,  we  have  had  very 
forthright  relations  with  our  intelli- 
gence agencies.  They  have  given  us  the 
necessary  information,  and  I  salute 
them  for  that,  because  if  we  as  a  body 
are  to  perform  the  oversight  function, 
if  our  committee  Is  to  perform  an  over- 
sight function,  we  must  continue  to  have 
this  kind  of  relationship  where  they  will 
tell  us  everything  with  the  understand- 
ing that  we  are,  as  loyal  Americans  and 
as  Senators  who  have  made  an  oath, 
not  to  divulge  what  will  damage  our 
country. 

As  one  Senator  who  believes  in  free 
speech,  who  has  been  out  there  fighting 
to  try  to  guarantee  the  rights  of  Amer- 
cans  protected  under  the  Bill  of  Rights, 
I  find  myself  in  a  rather  difficult  posi- 
tion. We  must  see  that  there  is  a  balance 
between  protection  of  fundamental  con- 
stitutional rights  and  also  give  our  in- 
telligence agencies  the  tools  they  need 
to  do  the  job  to  provide  intelligence 
and  to  protect  us  against  our  adversaries 
who  would  take  away  our  cherished 
liberties. 

We  are  not  living  in  an  easy  world. 
This  is  not  a  milk  and  honey,  Sunday 
school  world.  We  just  read  in  other 
papers  that  the  KBG  was  trying  to  sub- 
vert our  neighbor  to  the  north,  the  KBG 
had  9.  10.  or  11  in  Canada.  We  have  to 
bet  there  are  a  lot  more  than  that  in 
the  United  States  trying  to  do  the  kinds 
of  things  most  Americans  realize  are  go- 
ing on.  Our  intelligence  agencies  are  do- 
ing a  good  job  to  protect  our  country 
from  this  kind  of  attack. 

But.  by  the  same  token,  our  system  is 
different  from  any  others.  We  require 
that  our  intelligence  agencies  conduct 
their  Intelligence  function  and,  at  the 
same  time,  abide  by  the  rules  of  law  and 
not  transgress  the  rights  of  individual 
Americans. 

That  is  the  balance  that  brings  us  here. 

We  were  shocked — we  were  shocked — 
to  investigate  two  problem  areas.  We 
were  asked  to  look  into  certain  facts, 
certain  occasions,  certain  Individuals,  in- 
volving events  over  the  last  several  years. 

We  are  not  talking  about  events  which 
occurred  only  yesterday  or  this  last  year. 
We  are  talking  about  a  time  period  that 
goes  back  to  the  1960's. 
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There  is  no  politics  in  this.  We  are  all 
trying  to  find  out  what  the  facts  are 
about  matters  that  have  gone  on  over  a 
rather  extended  period  of  time. 

We  were  asked  to  investigate  these 
matters,  and  we  did.  We,  as  the  Intelli- 
gence Committee,  were  not  asked,  nor 
should  we  have  been  asked,  to  make  a 
judgment  on  the  Tightness  or  wrongness 
of  the  Panama  Canal  Treaty.  That,  quite 
rightly,  lies  within  the  province  of  the 
Foreign  Relations  Committee. 

But  we  were  asked  to  investigate 
whether  these  two  sets  of  circumstances 
had  any  impact  on  the  negotiation  proc- 
ess, or  the  terms  of  the  treaty. 

In  other  words,  did  these  two  problem 
areas  put  our  negotiators  in  a  position 
where  they  could  be  forced  or  coerced,  or 
were  we  in  a  position  to  force  or  coerce 
the  Panamanians,  so  that  it  really  was 
not  an  equal  negotiating  session. 

I  can  say  without  breaching,  without 
breaching  any  confidence,  that  our  study 
on  both  areas  led  us  to  conclude  that  the 
two  problems  did  not  influence  the  nego- 
tiating process. 

Now,  having  concluded  that,  one  could 
still  be  either  for  or  against  the  Panama 
Canal  Treaty.  But  to  repeat,  the  com- 
mittee did  not  find  evidence  that  these 
two  problems  created  an  environment 
which  undermined  the  negotiating 
process. 

I  think  it  is  important,  and  I  feel  what 
the  Senator  from  Kansas  is  after  and  has 
every  right  to  request  the  right  to  re- 
verse the  report.  The  committee's  report 
is  as  forthcoming  and  a  full  discussion 
of  this  matter.  We  presented  it  in  the 
Foreign  Relations  Committee  the  other 
day  in  the  private  session.  The  commit- 
tee reached  the  conclusion  that  the  evi- 
dence shows  that  these  events  did  not 
Influence  the  negotiation  process.  I  think 
it  is  perfectly  within  the  right  of  every 
Senator  to  want  to  make  a  judgment  on 
his  own.  The  assessment  of  the  Intelli- 
gence Committee  is  based  on  information 
which  may  not  now  be  in  the  possession 
of  all  Members  of  the  Senate. 

The  committee  has  all  of  this  infor- 
mation. The  report  has  been  made  in 
detail  to  the  Foreign  Relations  Commit- 
tee. It  is  now  available  under  the  terms 
of  Senate  Resolution  400  for  any  Senator 
who  wants  to  see  it.  There  has  been  no 
effort  to  try  to  hide  this.  In  fact,  the 
Senator  from  Kansas  knows  that  the 
Senator  from  Indiana  and  the  Senator 
from  Arizona  have  made  an  effort  to 
complete  the  investigation  of  one  of  these 
two  issues  and  it  has  not  yet  been  com- 
pleted. We  think  we  have  enough  infor- 
mation to  answer  the  key  question,  but 
we  are  still  pursuing  some  leads.  When 
we  heard  that  the  Senator  from  Kansas 
had  information  available  to  him  in  this 
regard,  we  asked  him  to  give  it  to  us. 
I  am  sure  he  will.  We  do  not  now  have  it. 
We  have  not  received  this  information 
from  him  as  yet,  and  we  are  certainly 
prepared  to  evaluate  that  information 
and  to  make  that  a  part  of  the  report. 

First,  let  me  point  out  that  any  Sen- 
ator who  wants  to  get  this  information 
can  get  it  now.  Under  Senate  Resolution 
400  they  cannot  divulge  these  secrets 
which  could  damage  our  country,  but  the 


information  is  fully  available  to  any 
Senator. 

In  addition,  I  have  no  hesitancy  in  hav- 
ing a  secret  session,  an  executive  session, 
in  which  we  have  a  full  discussion.  The 
Senator  from  Arizona  is  prepared  and  I 
am  prepared  to  deal  with  these  facts  and 
explain  how  we  reached  the  conclusions 
we  reached.  I  think  the  Senate  as  a  whole 
has  a  right  to  examine  our  judgment  on 
this  and  then  make  its  own  conclusion. 

But  I  think  I  heard  the  Senator  from 
West  Virginia  and  the  Senator  from  New 
York,  say  as  I  recall  hearing  them  in  my 
office  on  the  radio,  that  they  concluded 
that  we  are  talking  about  two  different 
things  here.  The  Senate  now  is  Involved 
in  considering  the  merits  of  a  treaty. 
Is  it  a  good  treaty  or  is  it  a  bad  treaty? 
I  think  it  is  important,  as  we  listen  to 
this  debate  on  intelligence  information, 
that  we  keep  our  eye  on  whether  this 
treaty  is  good  or  bad  for  the  United 
States.  I  assume  that  most  Senators  will 
do  that,  and  not  judge  whether  the  treaty 
is  good  or  bad  because  there  may  be  a 
few   unscrupulous   characters  involved. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAYH.  The  Senator  from  Kansas 
has  been  very  considerate  to  let  me  use 
his  time. 

Mr.  DOLE.  I  say  at  this  point  that  I 
think  the  American  people  would  be 
somewhat  troubled  by  our  ratifying  any 
document  if  in  fact  some  of  the  allega- 
tions are  true  and  if  someone  profited, 
particularly  someone  who  is  in  a  position 
of  leadership,  from  international  drug 
traffic. 

I  do  not  suppose  that  should  be  the 
determining  factor,  but  I  think  we  should 
crank  it  into  whatever  we  have  going,  the 
computer,  to  try  to  make  a  decision. 

I  applaud  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Ari- 
zona (Mr.  Gold  WATER)  for  their  efforts  to 
try  to  focus  on  it  and  to  sort  of  strain 
the  information  and  make  that  deter- 
mination. 

Come  next  Tuesday,  I  hope  we  can  get 
information  on  these  45  specific  files  that 
at  least  allegedly  bear  on  General  Tor- 
rijos  and  profits  from  drug  operations.  If 
this  information  is  available  and  we  have 
a  full  discussion  on  the  floor  and,  as  the 
Senator  from  Kansas  has  said,  if  we  are 
satisfied  that  did  not  impact  on  the 
treaties,  that  will  settle  that  portion  of  it 

Mr.  BAYH.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BAYH.  The  Senator  from  Kan- 
sas was  not  in  the  Foreign  Relations 
Committee.  With  great  sensitivity,  he 
removed  himself,  despite  our  assurances 
that  he  was  welcome.  I  think  the  reasons 
for  his  leaving  the  committee  room  al- 
ready have  been  discussed,  and  I  salute 
him  for  those  reasons.  However,  the 
whole  purpose  of  the  Intelligence  Com- 
mittee's investigation  was  to  deal  with 
all  those  allegations.  Some  of  the  alle- 
gations are  well-foimded. 

We  read  some  of  this  stuff  in  the  news- 
papers, and  some  of  it  is  true  and  some 
of  it  is  false.  We  tried  to  ferret  out  the 
facts.  We  tried  to  find  out  whether  the 
allegations  came  from  people  who  had 
an  ax  to  grind  with  the  people  they  were 
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criticizing,  or  whether  It  was  an  objec- 
tive source.  We  did  our  best  to  do  this. 

Can  the  Senator  from  Kansas  inform 
the  Senator  from  Indiana  when  it  will  be 
possible  for  us  to  have  this  information 
that  he  has?  I  would  hate  us  to  have 
made  the  conclusions  we  have  made  and 
then  find  information  that  the  Senator 
has  available  that  we  have  not  had  a 
chance  to  look  at  yet. 

Mr.  DOLE.  I  have  It  with  me,  and 
someone  has.  suggested  that  I  rush  over 
and  hand  it  to  you.  But  I  think  it  would 
be  better  if  I  delivered  it  to  the  appro- 
priate committee  this  afternoon. 

Mr.  BAYH.  There  is  no  rush.  I  hope 
the  Senator  from  Kansas  understands 
that  we  are  doing  this  in  a  good  faith 
effort.  If  anybody  has  any  facts,  we  will 
look  at  them.  If  anybody  has  any  alle- 
gations, we  will  look  at  them.  I  think  we 
all  have  been  involved  in  the  political 
process  long  enough  to  know  that, 
whether  it  is  in  the  United  States  or 
Panama  or  Timbuktu,  allegations  are  not 
necessarily  true. 

What  we  have  tried  to  do  and  what 
I  would  like  to  do  with  the  Senator  from 
Kansas  is  to  look  at  those  allegations 
and  see  whether  there  is  anything  new 
that  has  not  been  considered,  and  try  to 
find  out  where  it  came  from  and  how 
credible  it  is. 

Mr.  DOLE.  We  will  have  that  informa- 
tion to  the  Senator  this  afternoon. 

Mr.  BAYH.  I  thank  the  Senator. 

CLOSED  SESSION  ON  TUESDAT,  FEBRUARY  21,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  now  renew 
my  unanimous-consent  request  that  on 
Tuesday,  February  21,  at  10  a.m.,  the 
Senate  go  into  closed  session  to  consider 
the  issues  that  have  been  discussed  here 
today  and  which  may  have  a  peripheral 
significance  with  respect  to  the  treaties 
but,  in  any  event,  which  should  be  dis- 
cussed and  put  behind  us  once  and  for 
all. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  will  yield 
further,  I  ask  the  distinguished  chair- 
man of  the  committee,  Mr.  Bayh,  and  the 
distinguished  minority  leader,  Mr.  Baker, 
who  is  an  ex-officio  member  of  the  In- 
telligence Committee,  as  am  I,  if  it  is 
agreeable  that  on  Monday,  February  20, 
beginning  at  9  a.m.  and  extending 
throughout  the  day  until  5  p.m.,  the  staff 
of  the  committee  be  made  available  in 
room  S-407  of  the  Capitol — which  is  a 
secure  room,  with  secure  telephones— for 
the  purpose  of  informing  any  Senators 
who  wish  to  make  themselves  available 
during  that  day  of  any  information  that 
may  be  pertinent  and  which  might  be 
helpful  to  them  in  the  closed  session  dis- 
cussion which  will  occur  the  following 
day. 

Mr.  BAYH.  Any  Member  who  wants 
to  correct  me  may  do  so,  but  I  think  the 
restrictions  of  Senate  Resolution  400 
prohibit  us  from  doing  exactly  what  the 
Senitor  from  West  Virginia  has  re- 
quested. He  said  "staff."  and  we  do  not 
know  what  staff  is  going  to  be  there. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  think  that 
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what  the  majority  leader  and  I  dis- 
cussed— and  as  I  understood  the  major- 
ity leader's  request — was  that  the  staff 
of  the  Intelligence  Committee 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER  (continuing) .  Be  in  a  posi- 
tion to  brief  Members.  Members  have 
the  right,  under  Senate  Resolution  400, 
to  be  briefed. 

Mr.  BAYH.  Any  Member  can  go  over 
there  now,  today.  He  does  not  have  to 
wait  until  the  21st.  He  can  read  every- 
thing. He  does  not  just  have  to  be 
briefed. 

If  the  Senator's  request  was  that  the 
Intelligence  Committee  staff  be  prepared 
to  brief  any  Senator  who  wants  to  be 
briefed,  I  salute  him  for  that.  That  is 
a  good  idea. 

In  addition,  when  we  have  the  execu- 
tive session  the  following  day,  all  of  us 
will  be  here  to  participate  and  try  to 
answer  any  questions  that  may  not  have 
been  answered. 

As  I  recall  hearing  on  the  radio  a 
moment  ago,  it  has  already  been  men- 
tioned that  the  Senator  from  Arizona  and 
I  have  requested  of  the  top  people  in  the 
CIA  and  the  NSA  and  the  Attorney  Gen- 
eral that  they  embark  immediately,  as  of 
the  day  before  yesterday,  upon  trying 
to  sanitize  this,  so  that  we  can  get  all 
these  facts  out  that  do  not  jeopardize 
the  country,  so  that  we  can  look  at  this 
and  the  public  generally  can  look  at  this. 

I  hate  this  business  of  saying  that  there 
Is  something  that  should  not  be  disclosed. 
I  think  we  have  a  burden  to  everybody, 
those  listening  and  those  not  listening, 
to  give  the  information  we  have  to  the 
country,  and  we  have  already  attempted 
to  do  that. 

Mr.  ROBERT  C.  BYRD.  Is  it  to  be 
understood  by  all  Senators  that  the  dis- 
tinguished chairman  of  the  Intelligence 
Committee  of  the  Senate  will  be  willing 
to  make  available,  in  room  S-407,  on 
Monday,  February  20,  the  staff  of  the  In- 
telligence Committee,  for  the  purpose  of 
briefing  Senators  from  the  hour  of  9  a.m. 
to  the  hour  of  5  p.m.? 

Mr.  BAYH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators,  and  I  thank  especially  the  Sen- 
ator from  Kansas  (Mr.  Dole)  and  the 
chairman  of  the  Intelligence  Committee 
(Mr.  Bayh)  . 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield,  I  do  not  think  the 
Chair  ruled. 

Mr.  ROBERT  C.  BYRD.  Did  the  Chair 
rule? 

The  PRESIDING  OFFICER.  Yes;  the 
Chair  has  ordered  that  to  be  printed  in 
the  Record  and  made  available  to  all 
Senators. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen^ 
ator  from  Kansas  (Mr.  Dole)  has  the 
floor. 

Mr.  BAYH.  Mr.  President,  wiU  the 
Senator  from  Kansas  permit  me  to  add 
one  other  factor  or  reiterate  one  other 
factor? 

Mr.  DOLE.  Yes. 

Mr.  BAYH.  I  just  want  to  make  certain 
that  everyone  knows  what  is  available. 
The  decision  has  been  made  that  as  of 
Monday  morning,  the  20th,  the  Intel- 


ligence Committee  staff  will  be  there  on 
hand  to  brief  any  Senator  who  wants  to 
be  briefed.  We  then  will  have  the  execu- 
tive session.  I  have  just  discussed  this 
with  Mr.  Miller,  the  chief  of  Staff  of  our 
committee.  If  any  Senator  between 
now — you  do  not  need  to  wait  a  week  and 
a  half — wants  to  look  at  it  next  Monday 
instead  of  a  week  from  next  Monday,  and 
wishes  to  go  through  all  this  Information, 
if  he  will  just  let  us  know,  and  I  am  sure 
the  Senator  from  Arizona  has  no  reserva- 
tions about  that.  We  want  to  make  every- 
thing available.  I  am  sure  we  can  do  this 
without  hurting  the  country  or  violating 
the  responsibility  we  have  as  members  of 
the  Intelligence  Committee  through  the 
provisions  of  Senate  Resolution  400. 

Mr.  DOLE.  I  thank  the  distinguished 
chairman  of  that  committee. 

I  would  hope  that  by,  say,  Monday,  the 
20th,  we  might  have  the  sanitized  report 
that  the  Intelligence  Committee  is  mak- 
ing available.  That  will  be  very  helpful, 
too,  if  we  had  that  information.  Maybe 
it  is  not  possible,  but  it  would  be  help- 
ful. 

Mr.  BAYH.  I  would  say,  if  the  Senator 
will  yield  again — I  hate  to  keep  inter- 
rupting here — we  hope  by  the  middle  of 
next  week  to  have  that  sanitized  version 
which  I  assume  will  give  a  pretty  good 
feel  for  what  the  problem  is.  There  are 
some  elements  not  central  to  the  main 
arguments  that  cannot  be  disclosed  be- 
cause that  is  sources  and  methods  in- 
formation which  could  damage  our 
country  and  might  lead  to  the  loss  of  the 
lives  of  some  people  who  were  involved 
in  the  collection  process. 

Mr.  DOLE.  I  thank  the  distinguished 
majority  and  minority  leaders  for  their 
total  cooperation. 

I  say  again  I  think  the  American  peo- 
ple— after  all,  we  are,  in  effect,  talking 
to  the  American  people,  the  American 
people  are  listening ;  they  want  to  be  in- 
formed about  the  Panama  Canal  trea- 
ties. If  I  am  any  judge,  they  also  want 
to  be  informed  about  anything  else, 
whether  it  relates  directly  or  indirectly 
to  negotiations. 

We  have  ha  J  a  great  deal  of  mail  on 
this  issue,  and  I  would  hope  that  it  can 
now  be  laid  to  rest,  if  laid  to  rest,  or 
made  public,  or  somehow  explored  so  we 
can  find  out  just  what  the  true  facts 
are. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me  a  moment,  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  Senator 
from  Kansas.  I  think  he  has  identified  a 
very,  very  important  issue.  I  think  be- 
yond that  it  is  even  more  important  that 
the  Senate  and,  indeed,  the  coimtry, 
have  access  to  all  material  and  perti- 
nent facts  that  are  available  to  us  from 
whatever  source.  I  think  his  suggestion 
here,  and  the  action  that  has  been  taken 
on  the  request  of  the  majority  leader  in 
which  I  was  happy  to  concur,  has  moved 
us  further  toward  the  point  where  we 
can  make  sure  that  we  are  all  singing 
off  the  same  sheet  of  music. 

I  thank  the  Senator  from  Kansas  for 
his  effort  in  that  respect. 

Mr.  DOLE.  I  totally  agree  with  my  dis- 
tinguished leader,  and  it  seems  to  me 
that  this  could  resolve  many  of  the  ques- 


tions some  of  us  have,  maybe  not  com- 
pletely, but  I  think  we  are  talking  about 
support  of  the  American  people.  I  am  not 
certain — I  assume  the  secret  session  will 
not  be  on  the  radio;  is  that  correct? 

Mr.  BAKER.  I  would  assume  so. 

Mr.  DOLE.  That  would  be  a  good  day 
for  commercials. 

Mr.  BAKER.  We  have  to  make  other 
provisions.  It  may  be  no  one  is  listening 
anyway. 

Mr.  DOLE.  "ITiis  may  be  secret  enough. 

But  in  any  event,  I  thank  the  leaders, 
and  I  would  hope  that  we  can  address 
these  questions  because  they  are  real. 
If  you  look  at  the  mail  and  read  the  mall 
coming  from  the  people,  they  are  asking 
the  questions  and  we  put  these  questions 
to  General  Torrijos.  I  might  add,  and  he 
said,  "Your  agencies  are  not  telling  you 
the  truth;  I  will  send  you  the  informa- 
tion." 

We  waited  for  a  couple  of  weeks  and 
then  we  wrote  General  Torrijos  a  letter 
and  knowing  the  system  does  not  work 
too  rapidly,  it  has  been  now  3  weeks  and 
we  still  have  not  had  a  response  from 
General  Torrijos.  But  he  seemed  totally 
forthcoming  as  far  as  our  having  infor- 
mation. 

So  I  think  now  we  will  have  the  In- 
formation. Maybe  we  will  not  be  able  to 
tell  anybody  about  it.  But  we  can  say  it 
in  our  own  minds  when  we  are  asked  to 
vote. 

Mr.  President,  I  am  prepared  to  yield 
the  floor.  I  yield  to  the  distinguished 
Senator  from  Utah  for  a  unanimous- 
consent  request. 

(At  this  point  there  was  a  colloquy 
concerning  certain  correspondence  from 
a  Representative,  which  by  unanimous 
consent  is  printed  in  the  Record  follow- 
ing Mr.  Dole's  remarks.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  The  Senator  from  Kansas 
will  soon  conclude.  I  want  to  express  my 
appreciation  to  the  majority  leader  and 
the  minority  leader  for  scheduling  the 
closed  session  of  the  Senate  on  Febru- 
ary 21,  commencing  at  10  a.m.,  at  which 
time  we  will  discuss  some  of  the  allega- 
tions with  reference  to  General  Torrijos 
and  the  Torrijos  family,  and.  hopefully, 
go  through  some  of  the  45  flies,  or  at 
least  have  questions  with  reference  to  45 
files,  which  have  been  indicated  to  me 
previously  might  somehow  impact  on 
drug  traffic. 

Mr.  President,  finallv.  it  seems  to  me 
that  if  we  dispose  of  the  drug  matters 
and  start  on  amendments,  we  should  also 
consider,  before  getting  into  any  specific 
amendment,  what  happened  to  the  proc- 
ess in  the  past  12  or  13  months  with 
reference  to  treaty  provisions  which 
were  under  negotiation  prior  to  1977. 

The  Senator  from  Kansas  has  Just  in- 
dicated that  I  have  information,  I  think 
accurate  information,  from  a  reliable 
source  which  would  indicate  that  a  num- 
ber of  changes  were  made  in  the  treaties 
in  July  and  August  and  May  and  Jime 
of  1977  which  I  think  were  not  in  the 
best  interests  of  our  country.  We  will 
be  discussing  these  at  greater  length 
line  by  line,  amendment  by  amendment, 
article  by  article,  because  they  bear  upon 
one  or  two  of  the  amendments  the  Sen- 
ator from  Kansas  will  be  offering  at  some 
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later  date,  in  February,  March,  or  April, 
as  we  get  into  a  discussion  of  the  trea- 
ties. I  yield  the  floor. 

(The  following  proceedings  occurred 
during  Mr.  Dole's  remarks  and  are 
printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  HATCH.  Mr.  President,  I  also 
would  Ike  to  thank  the  Senator  from 
Kansas  for  the  great  service  he  has  done. 
I  have  followed  much  of  this  investiga- 
tion and  much  of  the  matters  that  he 
has  brought  up  to  the  extent  that  I  have 
been  able  to  do  so.  I  think  they  are  of 
great  moment  and  of  great  purpose.  But 
at  this  particular  time  I  would  just  like 
to  call  the  attention  of  the  Senate  to  the 
fact  that  one  of  our  distinguished  col- 
leagues from  the  House  has  just  brought 
some.  I  think,  important  papers  to  me. 

I  would  like  to  just  say  that  this  col- 
league's name  is  Congressman  George 
Hansen  from  the  Second  District  of 
Idaho.  Congressman  Hansen  has  been 
very  active  of  late  doing  everything  he 
possibly  can  to  justify  and  to  bring  about 
a  means  whereby  the  House  of  Repre- 
sentatives will  not  be  ignored  with  re- 
gard to  the  Panama  Canal  treaties,  and 
that  the  article  IV,  section  3,  clause  2 
sections  of  the  Constitution  likewise  will 
not  be  ignored. 

Congressman  Hansen  has  put  a  great 
deal  of  time  and  eflfort  into  talking  with 
his  colleagues  in  the  House,  and  he  has 
brought  over  a  list  of  219  Members  of 
the  House  who  are  basically  subscribers 
or  cosponsors  of  his  resolution  which 
states; 

That  It  Is  the  sense  of  the  Congress  of 
the  United  States  that  any  right  to.  title 
to,  or  Interest  In  the  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provements thereon  located  In  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

Two  hundred  and  nineteen  of  his 
House  Members  have  cosponsored  this 
resolution  in  a  series  of  resolutions  in 
the  House,  which  is  more  than  half  of 
the  Members  of  the  House  who  would 
like  to  have  the  opportunity  and  privi- 
lege of  ;-epresenting  their  constituencies 
in  voting  by  majority  vote  whether  or 
not  to  have  these  treaties. 

Incidentally,  I  think  Congressman 
Hansen  has  done  the  Senate  and  the 
complete  Congress,  one  of  the  three  co- 
equal branches  of  Government,  a  great 
service  in  pointing  out  that  the  House 
really  should  have  this  opportunity  and 
that  our  colleagues  in  the  Senate  should 
certainly  support  the  House  in  its  de- 
mand for  this  opportunity. 

Congressman  Hansen  has  indicated  to 
me  that  some  of  these  cosponsors  of 
this  resolution  are  not  in  favor  of  the 
treaties  and  some  of  them  are,  but  all 
of  them  are  in  favor  of  having  the  House 
vote  on  this  matter  because  it  Is  the 
prerogative  of  the  House  to  vote. 

He  has  also  brought  to  me  two  letters 
one  written  to  our  own  distinguished 
colleague  and  friend  Senator  Robert  C 
Byrd,  the  majority  leader,  and  a  letter 
to  the  Honorable  Thomas  P.  O'Neill  Jr 
Speaker  of  the  House  of  Representatives' 


I  would  just  quote  from  one  aspect  of 
the  letter  to  Speaker  O'Neill. 

Congressman  Hansen  states  in  his 
the  letter  to  Speaker  O'Neill. 

You  Win  note  that  the  concept  of  the 
Resolution  Is  to  protect  the  integrity  of  the 
legislative  process  agali^st  default  or  Execu- 
tive usurpation,  a  matter  of  serious  con- 
cern for  many  years.  It  properly  conditions 
treaty  approval  where  property  transfer  or 
appropriations  are  Involved  to  appropriate 
and  timely  acts  of  Congress  rather  than  hit 
and  miss  Implementation  by  the  Executive 
occasionally  augmented  by  post-mortem 
patchwork  authorization  and  appropriation 
measures. 

The  Senate  Is,  of  course,  jealous  of  its  pre- 
rogatives, but  so  should  the  House  be  in 
order  to  preserve  the  balance  Intended  by 
the  Constitution.  I  am  hopeful  that  you 
were  misquoted  by  the  February  4,  1978, 
Idaho  Statesman  newspaper  in  an  article 
which  stated : 

"But  House  Speaker  Tip  O'Neill  said  he 
would  keep  the  resolution  from  reaching  the 
House  floor  until  after  the  Senate  votes  on 
ratification  of  the  treaties,  at  which  time 
President  Carter  would  probably  ignore 
House  claims  to  jurisdiction." 

I  am  sure  that  the  Idaho  Statesman 
must  have  had  some  misinformation 
there  myself  because  I  cannot  imagine 
the  Speaker  of  the  House  of  Representa- 
tives in  any  way  even  attempting  to  pro- 
hibit the  Members  of  the  House  during 
this  particularly  important  debate  from 
voting  on  this  particularly  important 
resolution  which  really  includes  219  co- 
sponsors. 

Furthermore,  toward  the  end  of  the 
letter  to  Speaker  O'Neill,  Congressman 
Hansen  states : 

Mr.  Speaker,  the  co-sponsors  of  the  Reso- 
lution took  their  position  in  the  face  of 
controversy  and  pressure  for  a  principle. 
They  represent  both  sides  of  the  Treaty 
Issue  but  feel  strongly  about  timely  House 
Involvement  according  to  the  Constitution, 
according  to  established  precedent,  and 
according  to  responsible  and  practical  appli- 
cation of  government  procedures  through 
reasonable   legislative   partnership. 

Little  can  be  added  or  subtracted.  The 
House  In  a  sense  has  already  voted,  through 
the  device  of  co-sponsorship,  that  no  imple- 
mentation of  the  Panama  treaties  should 
take  place  without  proper  House  Involve- 
ment through  an  Act  of  Congress.  The  Reso- 
lution is  now  to  be  Introduced  Into  the 
Senate  and  that  body  could  cooperate  by  Its 
passage  or  by  approving  proper  reservations 
or  Amendments  to  any  Treaty  approvals. 

I  ask  unanimous  consent  that  the  two 
letters,  the  one  to  Senator  Robert  C 
Byrd  and  the  one  to  Speaker  O'Neill, 
and  the  list  of  cosponsors  of  the  various 
concurrent  resolutions  or  resolutions  in 
the  House  of  Representatives,  and  par- 
ticularly the  list  by  States,  which  shows 
that  124  members  of  the  Republican 
Party  and  95  members  of  the  Demo- 
cratic Party,  representing  46  States,  are 
cosponsors  of  this  resolution,  be  printed 
in  the  Record. 

In  addition,  I  think  it  is  fair  to  note 
that  in  the  letters  Congressman  Hansen 
of  Idaho  has  made  it  clear  that  his  letter 
is  a  bipartisan  action.  Among  the  hun- 
dreds of  sponsors — actually  219  House 
Members — are  the  chairmen  or  chair- 
men-to-be of  the  House  Appropriations 
Committee,  the  Armed  Services  Commit- 
tee, the  International  Relations  Com- 
mittee, the  Interstate  and  Foreign  Com- 


merce Committee,  the  Merchant  Marine 
and  Fisheries  Committee,  the  Science 
and  Technology  Committee,  and  the 
Veterans'  Affairs  Committee  of  the 
House  of  Representatives. 

He  has  also  pointed  out  that  the  reso- 
lution is  cosponsored  by  all  the  House 
Members  from  West  Virginia,  Alabama, 
and  Idaho,  which  are  States  represent- 
ing the  Senate  majority  leadership  po- 
sition in  the  Panama  issue— I  think 
something  that  is  very  notable,  and 
something  that  we  should  take  cog- 
nizance of. 

I  ask  unanimous  consent  that  all  of 
this  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  what 
is  it  the  Senator  wishes  to  put  in  the 
Record? 

Mr.  HATCH.  I  want  the  two  letters  to 
the  distinguished  majority  leader  of  the 
Senate  and  to  the  Speaker  of  the  House 
of  Representatives,  the  list  of  the  co- 
sponsors  to  the  various  concurrent  reso- 
lutions, and  the  last  page  of  this,  which 
is  a  State  tally  of  the  Republicans  and 
the  Democrats  and  the  total,  put  into 
the  Record  at  this  point,  and  I  respect- 
fully ask  unanimous  consent  that  that 
be  done. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  certainly  not  object  to  the  inclu- 
sion in  the  Record  of  these  matters.  I 
cannot  remember  a  time  when  there  was 
such  an  objection.  But  I  reserve  the 
right  to  object  simply  because  this  mat- 
ter being  inserted  in  the  Record  appears 
to  be  a  letter  addressed  to  me.  in  part. 
Am  I  correct? 

Mr.  HATCH.  That  is  true.  It  is  a  letter, 
I  think,  of  such  import  that  it  is  not  pri- 
vate. I  think  basically  this  is  a  letter 
which  expresses  Congressman  Hansen's 
extensive  and  laborious  efforts  to  try  to 
convince  not  only  his  colleagues  in  the 
House,  but  every  Member  of  the  Senate, 
including    the    distinguished    majority 

Mr.  ROBERT  C.  BYRD.  Of  what? 

Mr.  HATCH.  That  the  House  should 
have  the  privilege  of  voting  on  this  mat- 
ter in  accordance  with  the  Constitution. 

Mr.  ROBERT  C.  BYRD.  On  what 
matter? 

Mr.  HATCH.  On  the  matter  of  the 
Panama  Canal  Treaty,  in  accordance 
with  the  constitutional  provisions  of  ar- 
ticle IV,  section  3,  clause  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection  to  the  material  going 
into  the  Record,  but  may  I  say  I  gave  Mr. 
Hansen  my  reaction  when  he  delivered 
the  letter  to  me  a  few  minutes  ago. 

Mr.  HATCH.  I  would  be  interested  in 
that. 

Mr.  ROBERT  C.  BYRD.  For  the  Rec- 
ord, my  answer  was  that  under  the  Con- 
stitution the  Senate  has  the  sole  pre- 
rogative and  responsibility  to  give  its 
approval  to  the  ratification  of  a  treaty, 
No.  1;  and.  No.  2,  property  transfers  can 
be  self -executing  by  treaties  that  are  ap- 
proved by  the  Senate.  Such  property 
transfers  have  heretofore,  in  the  past, 
been  made  by  treaties,  which  in  them- 
selves were  self-executing  as  to  the 
transfer  of  such  property.  This  will  not 
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be  setting  a  precedent.  Any  transfer  of 
properties  that  may  be  involved  in  the 
Panama  Canal  treaties  will  be  self-ex- 
ecuted by  the  treaty  ratification.  That 
provision  will  be  sell -executing  at  such 
lime  as  the  Senate  gives  its  approval  and 
the  President  ratihes  the  treaties,  and 
the  exchange  of  ratification  documents 
takes  place  between  the  two  countries. 

So  that  was  and  is  my  answer  to  Mr. 
Hansen.  I  have  no  objection  to  the  letters 
going  into  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President 

Mr.  HATCH.  Mr.  President,  reserving 
my  right  to  the  floor,  I  yield  to  the 
Senator. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  the  right  to  the  floor,  but  I  just  want 
to  make  one  further  request:  That  this 
colloquy  follow  the  discussion  of  the  Sen- 
ator from  Kansas  and  other  Senators 
concerning  allegations  concerning  drug 
traflac.  and  the  agreement  on  the  secret 
session. 

Mr.  HATCH.  I  certainly  agree. 

Mr.  DOLE.  Then,  if  the  Senator  would 
like,  I  can  finish  my  remarks  and  yield 
the  floor,  because  I  only  have  about  1 
more  minute. 

Mr.  HATCH.  Well.  I  certainly  apolo- 
gize. I  thought  the  Senator  had  finished. 
If  I  may  just  add  one  more  sentence 

Mr.  DOLE.  Fine. 

Mr.  HATCH.  It  is  this:  Let  the  Record 
show  that  as  much  as  I  admire  the  dis- 
tinguished majority  leader,  I  respect- 
fully disagree  on  his  interpretation  of 
the  Constitution,  on  his  interpretation 
of  the  law.  and  on  his  interpretation  that 
this  is  a  self -executing  set  of  treaties. 
I  think  the  law  would  bear  out  that  that 
is  not  correct,  and  I  think  many  of  my 
colleagues  in  both  the  House  and  the 
Senate  would  argue  very  strongly  that 
that  is  incorrect,  along  with  many  legal 
authorities  in  this  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  will  be 
Klad  to  discuss  this  matter  at  any  length 
the  able  Senator  from  Utah  wishes  to 
discuss  it.  His  saying  that  he  rejects  my 
argument  does  not  make  the  argument 
invalid.  My  argument  stands.  Mr.  Han- 
sen, who  is  now  in  the  Chamber,  received 
my  answer  orally  when  he  submitted 
his  letter  to  me,  and  he  has  just  heard 
me  restate  my  position  for  the  record 
in  response  to  the  request  made  by  the 
Senator  from  Utah  to  put  the  letter  ad- 
dressed to  me  in  the  Record.  I  am  very 
happy  to  have  the  letter  go  into  the 
Record;  I  will  be  very  happy  to  answer 
the  letter  to  Mr.  Hansen  now,  as  I  did 
a  few  minutes  ago,  and  I  am  very  happy 
to  say  that  I  think  my  answer,  most 
resectfully.  is  a  proper  one. 

I  respect  Mr.  Hansen,  a  Member  of  ' 
the  House  for  his  interest  and  for  his 
writing  the  letter  to  me.  I  find  no  fault 
With  that  at  all.  What  I  have  said  is  not 
meant  in  any  way  to  be  any  criticism  of 
nim  or  the  Members  of  the  House  who 
coslgned  the  request  or  the  resolution,  or 
Whatever  it  may  have  been. 

But  I  must  state  without  any  equivo- 
cation exactly  where  I  stand  on  this 
issue.  I  have  done  that,  and  I  am  con- 
tent to  let  the  matter  rest  at  that. 
CXXIV 202— Part  3 


The  PRESIDING  OFFICER.  There  is 
a  request  before  this  body  for  a  unani- 
mous consent  to  have  printed  in  the 
Record  certain  documents  which,  to- 
gether with  the  remarks  pertinent  there- 
to, will  follow  the  remarks  of  the  Senator 
from  Kansas  (Mr.  Dole)  .  Is  there 
objection? 

Mr.  HUDDLESTON.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not,  although  I  am  probably  inclined  to, 
because  I  think  we  are  seeing  demon- 
strated here  the  power  of  the  broadcast 
media:  this  is  probably  one  of  several 
grandstand  efforts  that  we  wiU  see.  not 
only,  maybe,  from  our  own  100  Members 
that  we  have  here,  but  maybe  from  the 
other  side  of  the  Capitol  also.  We  are 
being  asked  to  consider  something  extra- 
neous to  the  principal  issue  before  us, 
and  that  is  whether  or  not  to  ratify  these 
treaties. 

I  know  there  is  a  legal  question  as  to 
whether  or  not  the  House  of  Representa- 
tives should  be  involved  in  voting  on  the 
disposition  of  American  property.  But  it 
is  just  that;  it  is  a  legal  question.  The 
proper  place  to  have  it  resolved,  of 
course,  is  in  the  courts.  An  effort  has  been 
made,  as  I  understand,  to  do  that. 

The  majority  leader  has  expressed 
what  many  legal  scholars  believe  to  be 
the  correct  interpretation  of  the  con- 
stitutional requirement.  The  interpreta- 
tions which  I  have  read  have  ranged  all 
the  way  from  saying  yes,  the  House  must 
participate,  to  they  should  not.  or  they 
do  not  necessarily  have  to. 

The  constitutional  requirement  does 
not  say.  according  to  some  legal  scholars, 
that  the  House  has  that  exclusive 
jurisdiction  and  authority;  that  the 
President  may,  or  he  may  through 
treaties,  dispose  of  property. 

So  it  is  a  legal  question.  We  can  argue 
it  here  all  year  and  never  come  to  a 
solution.  It  ought  to  be  resolved  in  the 
proper  place.  Whatever  the  courts  decide 
is  whatever  the  Congress  will  have  to  do. 

We  should  not  get  this  debate,  in  my 
judgment,  bogged  down  in  these  kinds 
of  extraneous  issues  which  have  virtually 
no  bearing  upon  the  merits  of  the  treaties 
upon  which  we  are  called  upon  to  make 
a  decision. 

Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  yields  the  fioor,  will  the  Senator 
agree  with  me  that  the  other  body  does 
have  a  responsibility  equal  to  the  respon- 
sibility of  the  Senate  in  the  enactment 
of  implementing  legislation  which  may 
be  made  necessary  by  the  ratification  of 
the  treaty?  We  do  not  deny  that. 

Mr.  HUDDLESTON.  There  is  no  ques- 
tion about  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

House  of  Representatives, 
Washington,  D.C.,  February  8, 1978. 
Hon.  RoBEHT  C.  Byrd, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Byrd:  I  am  writing  to  offi- 
cially advise  you  of  a  concurrent  resolution 
concerning  the  Panama  Canal  issue  which  I 
introduced  into  the  House  of  Representatives 
shortly  after  the  Treaty  signing  in  Septem- 
ber 1977. 


This  Resolution,  H.  Con.  Res.  347,  has  a 
huge  numoer  of  co-sponsors,  a  majority  oi 
House  Members,  which  indicates  o.erwhelm- 
ing  support  for  upholding  the  constitutional 
prerogatives  of  both  Houses  of  Congress  un- 
der Article  IV. 

The  Resolution  In  no  way  Interferes  with 
the  Article  11  powers  of  Treaty  approval  held 
by  the  Senate  but  Insists  that  such  author- 
ity be  properly  teamed  with  Article  IV  to 
prevent  the  House  being  held  hostage  to 
Senate  action. 

This  is  entirely  consistent  in  terms  of  good 
legislative  relations  between  two  co-equal 
bodies  representing  the  same  constituency 
with  somewhat  differing  responsibilities, 
neither  of  which  should  be  considered  of 
lesser  importance,  particularly  on  an  Issue 
so  critical  to  the  nation's  interests. 

The  teaming  of  Articles  II  and  IV  Is  also 
consistent  with  all  precedent  involving  Pan- 
ama and  the  many  past  Treaty  revisions. 

My  Resolution  states  ".  .  .  That  it  Is  the 
sense  of  the  Congress  of  the  United  States 
that  any  right  to,  title  to,  or  Interest  in  the 
property  of  the  United  States  Government 
agencies  in  the  Panama  Canal  Zone  or  any 
real  property  and  Improvements  thereon 
located  in  the  Zone  should  not  be  conveyed, 
relinquished,  or  otherwise  disposed  of  to  any 
foreign  government  without  specific  author- 
ization of  such  conveyance,  relinquishment, 
or  other  disposition  by  an  Act  of  Congress." 

You  will  note  that  the  concept  of  the  Res- 
olution is  to  protect  the  Integrity  of  the 
legislative  process  against  default  or  Execu- 
tive usurpation,  a  matter  of  serious  concern 
for  many  years.  It  properly  conditions  treaty 
approval  where  property  transfer  or  appropri- 
ations are  involved  to  appropriate  and 
timely  acts  of  Congress  rather  than  hit  and 
miss  implementation  by  the  Executive  occa- 
sionally augmented  by  post-mortem  patch- 
work authorization  and  appropriation  meas- 
ures. 

Just  as  the  Senate  is  Jealous  of  Its  au- 
thority and  prerogatives,  so  is  the  House,  and 
rightly  so.  to  preserve  the  balance  intended 
by  the  Constitution.  Therefore,  we  are  say- 
ing to  you.  we  In  the  U.S.  House  of  Repre- 
sentatives In  the  name  of  the  citizens  of  this 
nation  Insist  on  fair  play  and  responsible 
procedure.  We  cannot  abide  by  the  following 
process  as  outlined  in  the  Federal  4,  1978 
Idaho  Statesman.  "But  House  Speaker  Tip 
O'Neill  said  he  would  keep  the  resolution 
from  reaching  the  House  floor  until  after  the 
Senate  votes  on  ratification  of  the  treaties, 
at  which  time  President  Carter  would  prob- 
ably  Ignore   House    claims   to   Jurisdiction." 

Hopefully  a  Speaker  of  the  House,  party 
politics  aside,  would  not  really  be  so  cavalier 
regarding  the  prerogatives  of  that  great  body 
and  Its  responsibilities  to  the  people.  Hope- 
fully the  Majority  Leader  of  the  Senate  and 
others  In  positions  of  power  will  have  proper 
respect  for  legislative  partnership  and  proc- 
esses. 

I  can  a«sure  you  that  my  Resolution  indi- 
cates little  support  for  forfeiture  of  House 
responsibilities.  In  fact,  you  will  note  of  the 
hundreds  of  co-sponsors  that  there  Is  strong 
representation  among  Chairman  and  ranking 
minority  Members  of  all  major  committees 
and  sub-committees  concerned  with  the 
Panama  Issue.  This  Includes  the  Chairman 
(or  Chairman-designate  for  the  next  Con- 
gress) of  Appro-rlatlons,  Armed  Services.  In- 
ternational Relations.  Interstate  and  Foreign 
Commerce.  Merchant  Marine  and  Fisheries 
Science  and  Technology,  and  Veterans  Affairs. 

Also,  It  is  probably  well  to  Inform  you  that 
my  Resolution  Is  cosponsored  by  all  House 
Members  from  West  Virginia,  Alabama,  and 
Idaho  which  are  the  States  representing  the 
Senate  Majority  Leadership  In  the  Panama 
issue  (Majority  Leader  and  Forelen  Relations 
Chairman  and  Chairman-apparent) . 

Hopefully  you  will  understand  the  serious- 
ness of  the  Panama  matter  to  Members  of 
the  House   so  that  legislation   is   properly 
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framed  to  prevent  constitutional  and  legis- 
lative confrontation  which  could  impair  re- 
lations and  even  preclude  the  will  of  Congress 
as  agents  for  the  people  by  unnecessarily 
causing  the  decisions  to  be  made  In  the 
Courts. 

Sincerely, 

Oeorge  Hansen, 
Member  of  Congress. 

HovsE  OP  Representatives, 
Washington,  D.C  .  February  10.  1978. 
Hon.  Thomas  P.  O'NEnx.  Jr., 
Speaker,  U.S.  House  of  Representatives,  Ray- 
burn  House  Office  Building^  Washington, 
D.C. 

Dear  Mr.  Speaker:  This  letter  Is  to  re- 
spectfully and  officially  Inform  you  of  my 
Concurrent  Resolution  concerning  the  Pana- 
ma Canal  Issue  which  was  first  Introduced 
as  final  Treaty  negotiations  were  in  process. 

This  Resolution,  H.  Con.  Res.  347,  has  by 
survey  overwhelming  support  in  the  House 
and  this  Is  further  attested  by  the  fact  that 
a  majority  of  House  Members  are  now  co- 
sponsors  and  this  list  Is  growing. 

The  Resolution  appears  to  be  most  neces- 
sary to  establish  order  and  prevent  mis- 
understanding. To  allow  Senate  Treaty  action 
without  timely  conditional  House  action  as 
our  authority  applies  is  to  leave  a  major 
international  decision  to  twist  in  the  wind 
of  hit  and  miss  enabling  action  that  could 
cause  more  pain  than  any  treaty  approval 
could  hope  to  relieve. 

The  House  would  be  acting  with  a  gun  to 
Its  head  operating  in  a  climate  of  fait  ac- 
compli and  have  little  opportunity  to  freely 
work  its  will.  I  can't  believe  any  responsible 
House  Member  would  want  to  face  such  a 
situation. 

I  realize  some  Members  feel  this  matter 
is  solely  a  Senate  prerogative  and  others 
would  like  to  avoid  the  issue.  I  also  under- 
stand the  Administration's  position  of  wish- 
ing to  involve  the  House  only  on  occasion 
and  after  the  fact  for  certain  Implementa- 
tion programs. 

However,  the  transfer  of  U.S.  asserts  is  so 
major  and  so  unprecedented  that  to  pre- 
clude the  House  in  the  finalizing  considera- 
tions appears  to  be  a  gross  neglect  of  both 
Congressional  rights  and  responsibilities.  The 
Senate  debates  and  hearings  in  both  bodies 
have  clearly  identified  a  total  transfer  Im- 
pact on  taxpayers  of  hundreds  of  millions 
of  dollars  In  addition  to  the  billions  invested 
in  the  land  and  improvements.  Surely,  the 
House  cannot  sidestep  its  tax  and  appropria- 
tion responsibilities  as  a  condition  of  final 
action  on  the  Treaty  prooosals. 

The  assured  heavy  increase  in  tolls  and 
tariffs  (estimated  by  U.S.  State  Department 
Environmental  Impact  Statement  to  be  40- 
60  Tt )  promises  to  raise  the  price  of  food, 
heating  oil  and  most  major  commodities  for 
every  consumer  in  the  United  States.  This 
increase  of  transit  fees  at  the  crucial  Pan- 
ama Junction  can  also  have  significant  ad- 
verse Impact  on  our  already  disastrous  bal- 
ance of  payments  situation  by  further  im- 
pairing our  ability  to  compete  in  the  world 
market. 

Midwest  farmers  depending  heavily  for 
customers  in  the  Far  East  would  have  the 
Panama  middle-man  to  oay  which  could  ser- 
iously damage  their  ability  to  sell  In  com- 
petition with  Canada,  Argentina,  Australia 
and  New  Zealand  when  a  cent  per  bushel  or 
per  pound  can  mean  the  difference  In  the 
grain  and  cattle  markets. 

Millions  of  metric  tons  of  suear  from  the 
West  Coast  including  my  Sta'te  of  Idaho 
comes  through  the  Canal  to  the  East  Coast  In 
competition  with  Latin  American  producers 
who  already  have  so  undercut  the  U.S.  farm- 
ers' market  that  an  agriculture  depression 
exists  in  rural  America.  Those  farmers  we 
have  with  us  today  aren't  in  Washington  to 
enjoy  the  scenery,  I  can  assure  you. 

And.  after  the  vicious  rise  In  heating  oil 


and  gasoline  prices  during  recent  years  be- 
cause of  the  Arab  boycott  and  other  factors, 
how  can  we  subject  the  citizens  of  the  whole 
Eastern  part  of  the  UJS.,  including  your  own 
State  of  Massachusetts,  to  higher  costs  by 
paying  a  surcharge  to  Panama  for  the  new 
domestic  oil  available  from  Alaska's  north 
slopes  without  House  scrutiny? 

By  land,  by  sea,  by  air  this  Nation  has  been 
commercially  and  militarily  united  in  recent 
years  so  that  no  traffic  need  cross  foreign 
soil  to  traverse  from  coast  to  coast  conven- 
iently and  economically.  Will  we  place  a 
foreign  nation's  toll  booth  astraddle  of  our 
sea  lane  without  timely  House  scrutiny? 

The  point  I  make,  Mr.  Speaker,  is  that  the 
proposed  Panama  Canal  Treaties  have  major 
economic  impact  upon  the  farmers,  con- 
sumers and  taxpayers  of  the  Nation  and  as 
their  elected  representatives  we  can  not  ig- 
nore their  well-being  as  is  our  responsibility 
under  the  Constitution. 

The  Library  of  Congress  Research  Service, 
American  Law  Division  report  of  August  4, 
1977,  by  legislative  attorney  Kenneth  Merln 
notes : 

"The  United  States  has  transferred  terri- 
tory and  property  in  and  around  the  Canal 
Zone  to  the  Republic  of  Panama  on  four  pre- 
vious occasions. 

"The  1932  and  1937  transfers  were  effected 
by  Act  of  Congress.  In  1943.  a  Joint  Resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  property  to  Panama. 
Three  provisions  in  a  1955  treaty  with  Pan- 
ama provided  for  the  disposition  of  terri- 
tory and  property.  One  of  those  provisions 
required  implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for  im- 
plementing legislation,  a  State  Department 
official  acknowledged  that  implementing  leg- 
islation would  be  required  for  all  three  pro- 
visions." 

The  Study  concludes  that, 

"It  is  clear  that  Congress  has  often  asserted 
an  exclusive  right  to  dispose  of  federal  terri- 
tory and  property.  It  is  also  apparent  that 
both  the  Executive  and  the  Senate  have  rec- 
ognized that  claim  in  past  dispositions  of 
property  In  the  Canal  Zone  to  Panama." 

The  Study  continues  regarding  Article  IV, 
Section  3,  Clause  2  that, 

".  .  .  it  appears  that  those  powers  have 
been  recognized  as  exclusive  for  purposes  of 
disposal  of  property  in  and  around  the  Ca- 
nal Zone  to  Panama." 

Also  noted  by  the  Study  was  the  following : 

"Finally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all 
three  branches  of  government  is  necessary 
for  the  effective  Implementation  of  Ameri- 
can foreign  policy.  Although  the  President  is 
the  sole  organ  of  communications  with  other 
nations,  conclusion  of  a  treaty  without  prior 
regard  for  congressional  attitudes  might  ad- 
versely affect  the  continuing  executive/con- 
gressional relationship." 

The  Resolution  in  no  way  Interferes  with 
the  Article  II  powers  of  Treaty  approval  held 
by  the  Senate  but  insists  that  such  authority 
be  properly  teamed  with  Article  IV  to  pre- 
vent the  House  being  held  hostage  to  Sen- 
ate action. 

I  believe  this  is  entirely  consistent  In 
terms  of  good  legislative  relations  between 
two  co-equal  bodies  representing  the  same 
constituency  with  somewhat  differing  re- 
sponsibilities, neither  of  which  should  be 
considered  of  lesser  importance,  particularly 
on  an  Issue  so  critical  to  the  Nation's  In- 
terests. 

The  teaming  of  Article  II  and  IV  Is  con- 
sistent with  all  precedent  Involving  Panama 
and  the  many  past  Treaty  revisions. 

My  Resolution  states  ".  .  .  That  It  is  the 
sense  of  the  Congress  of  the  United  States 
that  any  right  to,  title  to,  or  Interest  In  the 
property  of  the  United  States  Government 
agencies  in  the  Panama  Canal  Zone  or  any 
real  property  and  improvements  tihereon 
located  in  the  Zone  should  not  be  conveyed, 
relinquished,  or  otherwise  disposed  of  to  any 


foreign  government  without  specific  author- 
ization of  such  conveyance,  relinquishment, 
or  other  disposition  by  an  Act  of  Congress.'' 

You  will  note  that  the  concept  of  the 
Resolution  is  to  protect  the  integrity  of  the 
legislative  process  against  default  or  Execu- 
tive usurpation,  a  matter  of  serious  concern 
for  many  years.  It  properly  conditions  treaty 
approval  where  property  transfer  or  appro- 
priations are  Involved  to  appropriate  and 
timely  acts  of  Congress  rather  than  hit  and 
mise  implementation  by  the  Executive  occa- 
sionally augmented  by  post-mortem  patch- 
work authorization  and  appropriation  meas- 
ures. 

The  Senate  is,  of  course,  jealous  of  its 
prerogatives,  but  so  should  the  House  be  In 
order  to  preserve  the  balance  Intended  by 
the  Constitution.  I  am  hopeful  that  you  were 
misquoted  by  the  February  4.  1978,  Idaho 
Statesman  newspaper  In  an  article  which 
stated, 

"But  House  Speaker  "Hp  O'Neill  said  he 
would  keep  the  resolution  from  reaching  the 
House  floor  until  after  the  Senate  votes  on 
ratification  of  the  treaties,  at  which  time 
President  Carter  would  probably  ignore 
House  claims  to  Jurisdiction." 

My  Resolution  indicates  little  support  for 
forfeiture  of  House  responsibilities.  In  fact, 
of  the  hundreds  of  co-sponsors  there  is 
strong  representation  among  Chairmen  and 
Ranking  Minority  Members  of  all  major  com- 
mittees and  subcommittees  concerned  with 
the  Panama  issue.  This  Includes  the  Chair- 
man (or  Chairman-designate  for  the  next 
Congress)  of  Appropriations,  Armed  Serv- 
ices, International  Relations,  Interstate  and 
Foreign  Commerce.  Merchant  Marine  and 
Fisheries,  Science  and  Technology,  and  Vet- 
erans Affairs. 

Also,  my  Resolution  is  co-sponsored  by  all 
House  Members  from  a  number  of  states 
including  West  Virginia,  Alabama  and  Idaho 
which  are  the  homes  of  the  Senate  Majority 
leadership  In  the  Panama  Issue  (Majority 
Leader  and  Foreign  Relations  Chairman  and 
Chairman-apparent) . 

Mr.  Speaker,  the  co-sponsors  of  the  Resolu- 
tion took  their  position  In  the  face  of  con- 
troversy and  pressure  for  a  principle.  They 
represent  both  sides  of  the  Treaty  issues  but 
feel  strongly  about  timely  House  Involvement 
according  to  the  Constitution,  according 
to  established  precedent,  and  according  to 
responsible  and  practical  application  of 
government  procedures  through  reasonable 
legislative  partnership. 

Little  can  be  added  or  subtracted.  The 
House  in  a  sense  has  already  voted,  through 
the  device  of  co-sponsorshlp.  that  no  imple- 
mentation of  the  Panama  treaties  should 
take  place  without  proper  House  involvement 
through  an  Act  of  Congress.  The  Resolution 
is  now  to  be  Introduced  Into  the  Senate  and 
that  body  could  cooperate  by  its  passage  or 
by  approving  proper  reservations  of  Amend- 
ments to  any  Treaty  approvals. 

I  would  hope  that  my  efforts  have  given 
you  the  foundation  to  call  for  timely  and  ap- 
propriate House  Involvement  In  advance  of 
any  final  determination  regarding  the  issue 
of  possession  of  the  Panama  Canal  Zone  and 
American  Installations  there. 
Sincerely, 

Oeorge  Hansen 
Member  of  Congress. 
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•Luken  (OH) 

•Roberts  (TX) 

McClory  (IL) 

•Collins  (IL) 

•Hefner  (NC) 

H.  Con  Res.  468: 

Broomfield 

(MI) 

•Zablockl  (WI) 

•Okar  (OH) 

•Patten  (NJ) 

Cederberg 

(m) 

•Neal  (NC) 

H.  Con.  Res. 



H.  Con.  Res.  474: 

•Wilson  (TX) 

Wydler  (NY) 

•Evans  (IN) 

•Jones  (TN) 

•Gudger  (NC) 

GOP  Democrat 

Total 

Alabama^ 

3 

4 

Alaska- 

1 

...^ 

Arizona 

2 

1 

Arkansas 

1 

2 

4 

California 

13 

17 

Colorado 

1 

Connecticut 

Delaware* 

1 

Florida 

5 

S 

10 

Georgia 

7 

Hawaii 

1 
2 
i 

Idaho' 

Illinois 

7 

12 

Indiana 

3 

2 

Iowa 

2 

Kansas 

3 

Kentucky 

2 

1 

Louisiana 

3 

3 

Maine' „. 

2 

Maryland 

2 

2 

Massachusetts 

I 

Michigan 

6 

Minnesota 

4 

Mississippi^ 

2 

3 

Missouri 

1 

4 

Montana .. 

1 

Nebraska 

2 

Nevada             

New  Hampshire 

1 

New  Jersey     

3 

5 

New  Mexico^ 

l 

1 
4 

6 

New  York    

n 

15 

North  Carolina 

2 

North  Dakota^ 

1 

Ohio -. 

12 

4 

16 

Oklahoma 

1 

3 

Oregon 

1 

4 

6 

10 

Rhode  Island 

1 

3 

"i' 

South  Dakota^ 

2 

Tennessee 

3 

Texas 

2 

9 

11 

UUh 

1 



Vermont* 

1 



Virginia 

6 

2 

Washington 

2 

West  Virginia'... 

4 

Wisconsin 

1 

1 

Wvominir 

(Total)  46  States 

124 

95     . 

219 

Note:  A  majority  of  House  committee  chairmen  and  ranking 
minority  Members  have  cosponsored  this  resolution. 

(This  concludes  proceeding  which  oc- 
curred earlier.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  is 
recognized. 

Mr.  SCHMITT.  Mr.  President,  for  the 
Information  of  the  Senator  from  Idaho, 
With  whom  I  had  a  personal  agreement, 
I  will  yield  the  floor  to  him  at  the  con- 
clusion of  my  brief  remarks. 

Mr.  President,  the  Senator  from  New 
Mexico  has  been  working  off  to  the  side 
of  the  main  debate  on  the  Panama  Canal 
Treaties.  It  is  a  little  bit  like  being  ex- 
posed to  the  loneliness  of  a  long  distance 
runner.  However,  I  believe  there  is  a 
better  answer  for  us  and  our  friends  in 
this  hemisphere,  a  better  answer  than 
the  treaties  which  are  being  offered  to 
the  U.S.  Senate.  That  answer  is  a  system 
of  international  management  and  de- 
fense of  the  canal. 

Mr.  President,  the  Panama  Treaties 
have  provoked  more  concern,  interest. 


and  discussion  among  the  American 
people  than  any  other  foreign  policy 
issue  in  recent  times.  If  taken  together 
with  all  other  debates  about  the  "path 
between  the  seas,"  there  is  probably  no 
more  greatly  contested  issue  in  Ameri- 
can history.  We  find  a  personal  and 
emotional  involvement  of  the  American 
people  in  the  Panama  Canal  issue  that 
seems  to  defy  any  quantitative  explana- 
tion. This  Is  truly  a  domestic  issue  as 
well  as  a  foreign  policy  issue. 

In  addition  to  hearing  about  its  role 
in  the  lives  of  our  fathers  or  grand- 
fathers, most  Americans  have  some  di- 
rect or  indirect  attachment  to  "the 
canal."  The  feat  of  building  the  canal 
still  stands  as  one  of  America's  great 
achievements,  much  like  landing  on  the 
Moon  60  years  later.  By  the  technology 
which  was  produced  by  that  feat  we  have 
had  one  of  our  greatest  rejuvenations 
of  the  American  economy,  both  do- 
mestically and  internationally. 

Americans  are  deeply  concerned  about 
the  foreign  policy  of  this  country.  The 
clear  perception  for  many  people,  and 
particularly  many  of  our  young  people 
with  whom  I  talked,  is  that  recently  we 
have  too  often  backed  down  to  the  de- 
mands of  less  than  free  governments. 
There  is  a  concern  of  how  other  nations 
view  us:  A  concern  of  what  the  future 
of  the  world  will  be  if  this,  the  greatest 
free  nation  in  history,  has  neither  the 
will  nor  strength  to  stand  for  what  we 
believe  is  best  for  all  peoples. 

Our  people  are  concerned  that  the 
long-term  interests  of  the  United  States 
are  being  compromised.  While  recent 
polls  have  indicated  that  the  treaties 
have  picked  up  some  popular  support,  the 
majority  of  Americans  and  certainly  the 
majority  of  New  Mexicans  are  still  not 
satisfied  with  these  treaties. 

At  the  same  time,  my  discussions  with 
Latin  American  ambassadors  and  experts 
show  that  rejection  of  the  treaties  is 
clearly  unacceptable  nationally  to  most 
hemispheric  governments.  The  recent 
publicity  indicates  that  a  majority  of  -the 
Panamanians  approve  the  treaties  al- 
though r'U  their  m.otivations  are  not 
clear.  Outright  rejection  also  would  ig- 
nore the  political  realities  of  radical  op- 
position faced  bv  most  Latin  American 
leaders.  Most  critically,  the  times  are 
moving  against  the  propriety  of  the  uni- 
lateral control  of  territory  or  technology 
of  international  usefulness,  such  as  an 
international  waterway  between  oceans. 

Although  I  plan  to  continue  to  oppose 
the  treaties  before  the  Senate,  I  find,  Mr. 
Piesident,  that  neither  a  vote  for  nor  a 
vote  against  these  treaties  will  satisfy 
the  true  situation  we  face  in  Panama,  in 
Latin  America,  cr  in  the  world.  These 
treaties  fail  to  address  themselves  to  the 
future  of  those  countries  and  of  the  mod- 
ern world.  Whatever  the  final  vote  on 
the  treaties  the  Panama  Canal  issue  will 
not  go  away. 

We  have  seen  over  and  over  again 
that  bilateral  treaties  have  not  been 
successful. 

That  is  what  we  have  before  us — a  set 
of  bilateral  treaties,  treaties  between 
two  nations. 

In  only  t^kes  one  party  to  break  such 
a  treaty.  In  such  a  situation,  the  other 
nations,  who  are  clso  dependent  on  the 
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canal,  much  more  so  than  ourselves,  can 
have  no  real  guarantee  of  nondiscrimi- 
natory rates  and  unlimited  use  of  the 
canal. 

Nor  is  there  any  real  guarantee  that 
our  Nation  can  defend  the  canal  with  the 
sanction  and  without  the  opposition  of 
Panama  or  the  rest  of  the  hemisphere. 
Amendments  to  these  bilateral  treaties 
will  not  basically  change  the  future  reali- 
ties of  world  opinion  should  we  intervene 
unilaterally  without  general  approval  of 
such  an  act.  The  President's  commit- 
ment to  intervene  militarily  if  trouble 
arises  should  the  treaties  be  rejected,  was 
not  only  premature  but  ill  advised  in  the 
absence  of  the  real  facts  of  a  real  situa- 
tion. 

The  only  answer  to  this  dilemma  be- 
fore us  is  the  involvement  of  all  nations 
of  this  hemisphere  in  the  operation  and 
defense  of  the  canal.  This  internationally 
important  waterway  has  become  a  truly 
hemispheric  resource,  beyond  the  prevue 
of  any  one  nation.  We  have  a  model  of 
this  ^pe  of  international  management 
which  has  been  successful  in  recent 
years.  I  am  referring  to  the  Intelsat  sys- 
tem of  International  communications.  I 
suggest  that  only  this  type  of  system, 
which  depends  on  the  direct  vested  in- 
terests of  many  nations,  will  be  success- 
ful in  guaranteeing  the  long-term  de- 
fense and  openness  of  the  canal.  It  will 
also  guarantee  a  permanent  step  toward 
better  hemisphere  relations,  and  better 
cooperation  between  the  various  nations. 

There  are  many  analogies  between  the 
international  utility  of  the  Panama 
Canal  and  the  international  utility  of 
global  communication  satellites.  Fore- 
most among  these  analogies  is  a  clearly 
definable  international  neec".  for  contin- 
uous and  equitable  operation  in  the  in- 
terest of  all  nations  and  all  people. 

The  political  and  technical  manage- 
ment of  a  global  communication  satellite 
system,  as  manifested  by  the  Intelsat 
organization,  is  a  unique  new  entry  into 
the  international  scene.  It  is  an  organi- 
zation that  developed  because  of  a  co- 
incidence of  new  technology  and  obvious 
international  need.  To  the  everlasting 
credit  of  the  United  States,  we  perceived 
this  coincidence  and  guided  the  gradual 
trial-and-error  development  of  Intelsat. 
To  the  everlasting  credit  of  the  Intelsat 
organization,  it  has  become  an  example 
of  international  cooperation  that  is  not 
only  remarkably  successful,  but  is  both 
utilitarian  and  profitable. 

Since  late  last  summer,  I  have  worked 
with  several  individuals  who  are  experts 
in  international  institutional  arrange- 
ments in  the  development  of  "Intersea  " 
a  proposal  for  hemispheric  management 
and  defense  of  the  Panama  Canal  "In- 
tersea" is  based  on  the  Intelsat  manage- 
ment system  but  also  incorporates  mod- 
ern trends  toward  regionalism  by  match- 
ing Western  Hemisphere  control  of  the 
canal  with  international  users'  partici- 
pation in  decisions  affecting  use  of  the 
canal. 

It  is  my  belief  that  hemispheric  man- 
agement would  satisfy  the  most  signifi- 
cant national  and  economic  interests  of 
the  Umted  States,  the  Republic  of  Pan- 
ama, all  of  Latin  America,  and  the  user 
nations  of  the  world.  Most  importantly 


it  would  bring  into  the  management  and 
defense  of  the  canal  those  nations  with 
the  greatest  interest  in  insuring  the  suc- 
cessful implementation  of  that  manage- 
ment and  defense. 

(Mr.  ROLLINGS  assumed  the  chair.) 

Mr.  SCHMITT.  While  the  Senate  has 
not  been  asked  to  consider  possible  alter- 
natives to  the  proposed  treaties,  nor  do  I 
suspect  that  it  will  be  by  the  adminis- 
tration, the  situation  presents  a  unique 
opportunity  for  this  body  to  step  into 
the  future;  to  guide  the  hand  of  the  ex- 
ecutive branch  toward  something  of 
higher  purpose  and  utility.  My  discus- 
sions of  "Intersea"  with  Americans  and 
Latin  Americans  over  the  last  several 
months  have  convinced  me  that  the  con- 
cept of  International  management  is  also 
politically  acceptable  and  in  fact  would 
be  preferred  by  a  majority  of  people  here 
and  abroad. 

The  "Intersea"  concept  is  a  concept  of 
the  space  age  and  of  an  age  of  growing 
awareness  of  certain  common  interna- 
tional resources  on  this  spaceship  Earth. 

We  have  only  to  think  of  the  growing 
interest  in  the  deep  sea  resources,  of 
the  Antarctic  resources,  of  the  problem 
of  the  disposal  of  nuclear  waste,  of  the 
potential  of  tapping  the  resources  of 
outer  space,  to  realize  that  the  concept 
of  international  management  is  not  only 
here,  but  may  well  be  mandatory  if  we 
are  to  move  safely  into  the  future. 

"Intersea"  would  provide  management 
of  the  canal  by  a  regional  organization 
for  the  benefit  of  all  hemispheric  nations. 
It  recognizes  the  canal  as  an  interna- 
tional resource  with  the  common  heri- 
tage of  all  nations.  It  provides  for  all 
users  of  the  canal  to  have  representa- 
tion in  decisions  affecting  its  use,  de- 
fense and  expansion.  "Intersea"  would 
be  an  organization  tailored  to  manage 
the  canal  through  a  sharing  of  sover- 
eignty rather  than  unilateral  control  by 
any  nation. 

International  management,  such  as 
"Intersea,"  would  serve  as  a  viable  an- 
swer to  one  of  the  most  complex  tech- 
nical, international,  and  political  ques- 
tions of  our  time,  the  question  of  the 
future  of  the  Panama  Canal. 

As  I  pointed  out  earlier,  there  is  a 
deep  concern  on  the  part  of  the  Ameri- 
can people  about  the  future  of  the  United 
States  and,  in  fact,  the  future  of  the 
world.  The  actions  we  take  here  with 
regard  to  the  Panama  Canal  are  impor- 
tant components  of  the  future  makeup 
of  the  world.  Will  the  United  States  re- 
main the  strong  bastion  of  freedom 
that  we  always  have  been?  The  decision 
we  make  on  these  treaties,  in  part,  are 
related  to  finding  an  answer  to  that 
question. 

Mr.  President,  a  more  detailed  de- 
scription of  this  concept  was  placed  in 
the  Record  on  January  19.  1978.  I  hope 
my  colleagues  who  have  not  yet  studied 
this  material  will  do  so. 

Later  in  the  debate  on  these  treaties, 
I  shall  propose  reservations  to  the  trea- 
ties to  require  that  future  discussions  on 
major  new  facilities  such  as  railroads  or 
pipelines  or,  in  fact,  a  sea-level  canal, 
be  conducted  with  the  hemisphere  in 
mind,  and  that,  in  fact,  those  negotia- 


tions include  representatives  of  the  rest 
of  the  hemisphere  that  are  interested. 

If,  by  some  chance,  a  stalemate  devel- 
ops, then  we  shall  consider  offering 
amendments  to  provide  for  hemispheric 
negotiations  that  may  be  the  necessary 
compromise  to  break  any  such  stale- 
mate in  the  Senate  over  the  treaties  re- 
lated to  the  Panama  Canal. 

I  yield  the  floor  to  the  Senator  from 
Idaho. 

Mr.  CHURCH.  Mr.  President,  in  the 
long  and  heated  debate  that  has  oc- 
curred thus  far  over  the  Panama  Canal 
treaties,  both  sides  have  focused  almost 
exclusively  on  their  disagreements.  Few 
participants  have  noted  the  extent  to 
which  both  sides  agree — that  the  present 
treaty  with  Panama  is  outmoded,  that  a 
new  one  is  needed,  and  that  its  central 
feature  must  be  to  keep  the  canal  open 
and  running  smoothly.  There  are,  I  think, 
several  reasons  underlying  this  con- 
sensus. 

First,  the  present  arrangement  is  75 
years  old.  When  we  took  over  the  digging 
of  the  canal  from  the  French  in  1903,  the 
United  States  had  only  recently  com- 
menced reaching  out  any  distance  from 
its  shores.  Traveling  to  Panama  to  in- 
spect the  excavation,  Theodore  Roose- 
velt became  the  first  American  President 
ever  to  leave  the  United  States  while  in 
office.  The  most  effective  means  of 
achieving  national  goals  in  the  year  of 
the  Kitty  Hawk  flight  are  simply  not  the 
same  in  the  era  of  the  space  shuttle. 

Second,  the  people  of  Panama  want  a 
new  treaty.  They  have  been  our  staunch 
friends,  as  loyal  as  any  of  our  aUies.  Their 
desires  are  important,  and  to  ignore  them 
on  this  issue,  about  which  they  feel  so 
passionately,  would  be  to  destroy  that 
friendship. 

Third,  we  have  learned  a  lot  about 
the  nationalist  impulse  of  other  people. 
We  have  found,  through  a  painful,  mis- 
taken war  in  Southeast  Asia,  that  citi- 
zens of  small  countries  feel  pride  and 
patriotism  just  as  much  as  we  do.  The 
Canal  Zone  is  virtually  the  only  remain- 
ing area  in  the  world  in  which  any  coun- 
try retains  the  vestiges  of  extraterri- 
torial rights.  What  this  arrangement 
means,  by  way  of  example,  is  that  a 
Panamanian  arrested  in  the  Canal 
Zone — perhaps  only  blocks  from  his 
house — will  be  tried  by  a  foreign  court, 
under  a  foreign  law,  in  a  foreign  lan- 
guage. No  patriot  anywhere  has  ever  will- 
ingly accepted  such  humiliation.  Those 
who  fought  at  Lexington  and  Concord  re- 
pudiated the  authority  of  a  distant 
throne,  exercised  in  a  form  far  less 
severe. 

Fourth,  in  the  event  force  were  ever 
required  to  uphold  the  present  anti- 
quated arrangement,  the  United  States 
would  stand  alone  in  the  community  of 
nations.  The  evidence  is  plain.  For  ex- 
ample, the  United  Nations  Security 
Council  in  1973  considered  a  resolution 
condemning  the  perpetuation  of  Ameri- 
can jurisdiction  over  the  Canal  Zone. 
Not  one  nation — not  even  our  closest  al- 
lies— voted  for  our  position,  and  we  were 
forced  to  veto  the  resolution  to  prevent 
its  passage. 

This  is  not  to  say  that  we  should  per- 
mit our  national  prerogatives  to  be  de- 
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termined  by  international  bodies.  We 
must  define  our  own  interests,  and  de- 
fend them — through  multilateral  action 
where  possible,  through  unilateral  action 
where  necessary.  But  it  seems  generally 
agreed  that,  in  the  case  of  the  Panama 
Canal,  a  new.  fairer  arrangement  would 
strengthen  the  legal  and  moral  basis  for 
using  military  power  to  defend  our  in- 
terests should  that  ever  become  neces- 
sary. 

It  is  for  reasons  such  as  these,  I  think, 
that  even  opponents  of  the  treaties  have 
concluded  that  some  new  arrangement 
is  called  for.  The  question  at  issue,  then, 
is  this:  Do  the  treaties,  as  negotiated  and 
submitted  to  the  Senate,  represent  a  new 
arrangement  that  will  indeed  serve  our 
national  interest?  What  is  meant  by  na- 
tional interest,  of  course,  is  not  easily 
quantified  or  measured.  But  I  think  the 
commonsense  objectives  which  I  have 
heard  expressed,  in  one  form  or  another, 
in  dozens  of  conversations  in  my  own 
State,  and  in  hundreds  of  letters  from  my 
constituents,  are  as  good  as  any.  They 
come  down,  I  think,  to  four  in  number: 
First,  the  United  States  must  con- 
tinue to  enjoy  the  full  use  of  the  canal 
as  an  open  and  neutral  passageway. 

Second,  the  canal  must  be  kept  militar- 
ily secure. 

Third,  the  achievement  of  these  goals 
must  neither  weaken  the  worldwide  po- 
sition of  the  United  States  nor  strength- 
en the  hand  of  our  adversaries  in  Latin 
America. 

Fourth,  to  endure,  the  new  arrange- 
ments should  be  fair  and  perceived  to  be 
fair. 

These  are  sensible  standards  by  which 
to  judge  the  treaties  now  before  the  Sen- 
ate. They  are  addressed  to  the  legitimate 
concerns  of  our  citizens.  However,  before 
applying  these  tests,  a  short  synopsis  of 
the  treaties  is  in  order. 

Under  the  provisions  of  the  Panama 
Canal  Treaty,  the  United  States  will  con- 
tinue to  operate  the  canal  until  the  year 
2000  through  a  U.S.  Government  agency, 
to  be  known  as  the  Panama  Canal  Com- 
mission. The  Commission  in  its  opera- 
tions will  be  governed  by  U.S.  law,  which 
will  extend  to  such  matters  as  the  setting 
of  tolls  and  employee  regulations.  Five 
members  of  the  Commission's  nine-mem- 
ber board  will  be  Americans,  and  even  the 
Panamanian  members  will  have  to  be  ap- 
proved by  our  President.  During  this 
period.  American  troops  will  remain  in 
Panama  and  the  United  States  will  have 
the  primary  responsibility  for  defend- 
ing the  canal. 

Beginning  in  the  year  2000.  operation 
of  the  canal  will  be  transferred  to  the 
Panamanians.  At  present,  nearly  75  per- 
cent of  the  canal  work  force  consists  of 
Panamanians:  by  the  year  2000.  they 
will  have  moved  into  all  levels  of  man- 
agement and  will  be  in  charge  of  run-" 
ning  the  canal.  Even  then,  :;owever.  the 
United  States  will  retain  tl.e  right  to 
counter  any  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
ships  through  the  canal.  The  Neutrality 
Treaty  also  assures  that  American  ships 
will  be  able  to  go  through  the  canal  as 
quickly  as  possible,  without  any  imoedi- 
ment.  and  that  in  an  emergency  they 
will  be  able  to  go  to  the  head  of  the 


line — ahead  of  other  ships  waiting  to  go 
through  the  canal.  Finally,  a  protocol  to 
the  Neutrality  Treaty  will  be  open  to  ac- 
cession by  all  nations,  which  means,  Mr. 
President,  that  countries  of  the  world 
will  be  given  an  opportunity  to  endorse 
and  support  the  concept  of  a  neutral  pas- 
sageway, open  to  peaceful  commerce  of 
the  world,  the  modus  operandi  of  the 
canal. 

The  treaties  are,  then,  addressed  to  the 
practical  issue  of  use  of  the  canal.  As 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  George  Brown,  testified, 
the  treaties  "are  the  best  way  of  preserv- 
ing our  access  to  and  passage  through 
the  canal  as  a  matter  of  national  secu- 
rity." Secretary  of  Defense  Brown  put  it 
this  way: 

Use  of  the  canal  is  more  Important  than 
ownership.  Efficient  operation  of  the  canal 
in  the  years  ahead  Is  more  Important  than 
nostalgia  for  a  simpler  past.  Ability  to  de- 
fend and  control  access  to  the  canal  is  essen- 
tial, but  the  Issue  is  how  that  ability  can 
best  be  assured — by  cooperative  effort  with 
a  friendly  Panama  or  by  a  garrison  amid 
hostile  surroundings. 

Mr.  LAXALT.  WiU  the  Senator  yield 
for  a  question? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  LAXALT.  The  Senator's  argument 
presupposes  we  are  going  to  be  dealing 
for  the  23-year  period  and  after  2000  with 
a  friendly  Panama. 

What  is  the  situation,  as  far  as  the  in- 
terest of  this  country  is  concerned,  if  the 
situation  with  Panama  should  deteriorate 
and  they  become  unfriendly? 

Mr.  CHURCH.  In  that  event,  I  say  to 
the  Senator  that  the  United  States  re- 
tains the  right,  if  it  ever  becomes  neces- 
sary, not  only  for  the  balance  of  this 
century,  but  forever  after,  to  take  unilat- 
eral military  action  to  preserve  the  canal, 
to  keep  it  safe  and  to  keep  it  open. 

Mr.  LAXALT.  All  right. 

Mr.  CHURCH.  Now,  I  expect  that  rati- 
fication of  these  treaties  will  be  a  major 
step  toward  guaranteeing  that  our  future 
relations  with  the  Panamanians  would 
be  friendly.  But  no  mortal  can  positively 
insure  that  some  unexpected  event  might 
not  tip  them  the  other  way. 

Mr.  LAXALT.  I  imderstand. 

Mr.  CHURCH.  And  if  that  were  ever  to 
happen,  these  treaties  would  give  us  the 
legal  right  to  take  unilateral  military 
action  to  keep  the  canal  safe  and  open 
against  any  threat,  whether  internal  or 
external. 

Mr.  LAXALT.  But  at  the  present  time 
and  continuing  up  to  2000,  it  is  true,  is  it 
not,  that  we  have  forces  in  place,  we 
have  complete  physical  control  of  the 
facility.  That  is  true;  is  it  not? 

Mr.  CHURCH.  That  is  true. 

Mr.  LAXALT.  In  the  year  2000,  it  is 
true  also,  is  it  not,  we  will  have  abso- 
lutely no  military  presence  within  the 
Canal  Zone  or  with  the  Republic  of  Pan- 
ama. 

Mr.  CHURCH.  From  the  year  2000, 
American  bases  will  be  closed  and  Pan- 
ama then  undertakes  by  these  treaties 
not  to  permit  any  foreign  forces  on  her 
soil. 

Mr.  LAXALT.  All  right. 

Mr.  CHURCH.  The  present  arrange- 
ments we  have  with  Panama  do  not  con- 
tain that  prohibition. 


Mr.  LAXALT.  I  understand  that. 

But  in  the  year  2000,  if  there  is  a  diffi- 
culty, and  as  the  Senator  said  we  do 
not  know,  we  hope  not,  but  if  there  is  a 
difficulty,  either  with  Panama  or  with 
the  Soviet  Union,  at  that  point  we  will 
have  absolutely  no  physical  military 
forces  within  the  zone.  I  think  the  Sena- 
tor concedes  that. 

Mr.  CHURCH.  Yes. 

MR.  LAXALT.  All  right. 

Mr.  CHURCH.  The  Senator  is  cor- 
rect. But  I  may  point  out  to  him  that  as 
far  as  other  large  powers  are  concerned, 
we  have  always  relied  upon  the  primacy 
of  the  American  fieet  to  protect  the 
canal.  We  have  kept  enemy  ships  far 
enough  away  in  two  World  Wars  so  there 
could  not  be  any  interference  with  the 
transit  of  ships  through  the  canal. 

Secretary  of  Defense  Brown  told  us, 
in  the  course  of  our  hearings,  that  we 
would  not  defend  the  canal  by  sinking 
an  enemy  ship  in  it.  What  we  would  do 
is  use  our  naval  power  to  keep  enemy 
ships  away. 

Of  course,  under  these  treaties,  we  re- 
tain our  capacity  to  control  both  the 
Pacific  access  and  the  Atlantic  access  to 
the  canal,  to  prevent  any  threat  of  that 
kind  from  developing  in  the  future. 

Mr.  LAXALT.  I  understand. 

But  let  me  carry  the  scenario  just  a 
bit  further. 

It  is  true  we  would,  I  hope,  maintain  a 
strong  naval  presence  in  the  area  on  ei- 
ther side. 

Let  us  assume  that  we  have  difficulty 
with  Panama  or  with  the  Soviets,  and  let 
us  assume  that  the  difficulty  does  not 
come  from  the  outlying  sea  lanes  but 
from  within  Panama  itself,  and  we  need 
access  for  security  purposes.  At  that 
point,  we  will  have  no  physical  forces 
there.  Is  it  not  true  that  that  is  going  to 
call  literally  for  an  invasion  of  the  Re- 
public of  Panama  by  this  country  to  en- 
force its  rights? 

Mr.  CHURCH.  The  term  "invasion,"  I 
suggest  to  the  Senator,  is  inappropriate, 
because  these  treaties  will  be  amended  in 
such  a  way  as  to  make  it  explicit  that 
we  reserve  a  legal  right  to  use  unilateral 
military  force  if  there  is  any  future 
threat  to  the  canal. 

"Invasion"  connotes  an  illegal  entry 
upon  the  territory  of  another  nation,  but 
in  these  treaties,  if  amended,  we  reserve 
the  legal  authority  to  move  in,  if  neces- 
sary, to  keep  the  canal  open  in  the  fu- 
ture. Should  that  ever  become  necessary, 
we  are  far  better  off  to  be  clothed  with 
the  legal  right  to  defend  the  canal  than 
to  have  to  act  without  color  of  right. 

Mr.  LAXALT.  I  understand  that.  But 
what  we  are  doing  here,  basically,  is 
trading  a  right  which  is  very  tangible,  in 
place,  and  we  are  trading  it  for  a  paper 
legal  right. 

Let  us  go  back  to  mv  problem,  which 
concerns  me  very  seriously,  and  I  sus- 
pect it  concerns  other  millions  of  Ameri- 
cans, also. 

Mr.  CHURCH.  The  Senator's  problem 
is  that  he  wants  to  keep  American  forces 
in  Panama  forever. 

Mr.  LAXALT.  As  long  as  the  security 
of  this  country  is  to  be  maintained;  the 
Senator  is  absolutely  right. 
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Mr.  CHURCH.  Then  I  suggest  to  him 
that  he  is  living  50  years  behind  his 
time.  There  was  a  time,  back  when  the 
1903  treaty  was  executed,  when  this 
world  was  controlled  by  half  a  dozen 
great  powers,  when  most  of  the  people 
of  the  world,  living  in  South  America 
and  Africa  and  Asia,  were  subjugated  to 
foreign  control,  enforced  by  foreign 
troops.  But  those  days  are  over.  I  sug- 
gest to  the  Senator  from  Nevada  that  all 
those  colonies  have  disappeared.  They 
are  part  of  a  dead  past,  and  in  their 
place  are  a  hundred  new  Independent 
governments. 

Mr.  LAXALT.  Is  the  Senator  suggest- 
ing that  Panama  Is  a  colony? 

Mr.  CHURCH.  I  am  suggesting  to  the 
Senator  from  Nevada  that  the  Panama 
Canal  Ztone,  subjected  as  it  is  to  Ameri- 
can law,  American  control,  and  the  occu- 
pation of  American  forces,  represents  in 
fact,  an  exercise  in  extraterritorial  rights 
that  has  all  the  characteristics  of  a 
colony. 

Mr.  LAXALT.  I  do  not  want  to  get  too 
much  into  the  point  of  a  colony,  because 
we  are  going  to  discuss  that  thoroughly 
when  we  get  into  article  I.  However,  is 
it  not  the  essence  of  a  colonial  situa- 
tion that  the  major  power  exploit  the 
smaller  power  in  terms  of  its  natural 
resources?  Where  has  the  exploitation 
been  in  the  situation  here,  where  no 
country  has  been  more  greatly  benefited 
by  another  than  Panama  has  been  bene- 
fited by  the  United  States,  since  1903? 

Mr.  CHURCH.  I  would  like  very  much 
to  answer  that  question,  because,  among 
all  the  argimients  that  have  been  made 
by  the  treaties  opponents,  the  one  just 
advanced  by  the  Senator  from  Nevada 
annoys  me  the  most.  So  if  the  Senator 
will  indulge  me,  I  should  like  to  take  a 
few  minutes  to  answer  that  argument. 

Mr.  LAXALT.  May  I  sit  down? 
[Laughter.] 

Mr.  CHURCH.  Yes,  you  may  sit  down. 
Are  you  ready?  [Laughter.] 

A  number  of  Senators  have  made  this 
point,  that  we  have  done  the  Panama- 
nians so  much  good  they  should  be  ap- 
preciative. Why,  we  have  invested  billions 
of  dollars  in  military  installations.  We 
maintain  a  large  payroll  in  the  Canal 
Zone.  Even  though  the  better  paid  may 
not  be  Panamanians,  still,  75  percent  of 
the  employees  are  Panamanian  citizens. 
And  we  pay  them  good  money. 

Moreover,  Americans  in  the  Canal 
Zone  go  outside  the  zone,  into  Panama, 
and  they  buy  merchandise  in  Panama- 
nian stores,  and  this  has  had  a  beneficial 
impact  on  the  economy.  The  Panama- 
nians must  be  a  very  ungrateful  people, 
we  are  told,  if  they  do  not  appreciate  how 
much  good  we  have  done  them. 

As  the  Senator  from  Nevada,  himself, 
has  pointed  out,  they  are  not  the  poorest 
people  in  the  hemisphere.  They  are  rela- 
tively better  off  than  many  other  Latin 
Americans,  at  least  in  part  by  virtue  of 
our  investment  and  our  payroll.  So  why 
should  they  not  like  us?  Why  should  they 
not  want  us  to  remain  indefinitely,  with 
our  laws,  with  our  police,  with  our  mili- 
tary forces,  in  this  Canal  Zone  which 
bisects  that  little  country,  even  though 
any  Panamanian  who  might  be  caught 
speeding  in  the  Canal  Zone,  or  with  a 


broken  taillight,  or  for  some  other  in- 
fraction of  our  regulations  would  be  sub- 
ject to  our  arrest,  to  our  jurisdiction,  and 
would  be  tried  in  our  courts,  in  our 

language 

Mr.  LAXALT.  The  Senator  is  not 
apologizing  for  that? 

Mr.  CHURCH.  I  am  saying  to  the  Sen- 
ator, imagine,  if  you  will,  such  an  ar- 
rangement in  our  country.  Suppose  there 
was  a  strip  of  land  10  miles  wide  and  40 
miles  long  in  Nevada,  occupied  by  a  for- 
eign power,  controlled  by  foreign  military 
forces,  and  any  Nevadan  who  went  in 
there  was  subject  to  the  jurisdiction  of 
that  foreign  power,  could  be  arrested, 
could  be  tried,  could  be  jailed.  What 
would  happen  in  Nevada?  Why,  the  peo- 
ple of  Nevada  would  not  wait  overnight 
to  take  charge  and  force  an  end  to  that 
humiliation. 

Mr.  LAXALT.  I  suggest  that  the  peo- 
ple of  my  State  feel  that  that  is  their 
condition  now,  since  87  percent  of  the 
land  is  in  the  Federal  Government,  which 
we  consider  to  be  a  foreign  power. 
[Laughter.] 

Mr.  CHURCH.  Very  weU.  But  I  believe 
that  the  Senator's  point  only  under- 
scores the  force  of  the  question  I  put  to 
him.  The  Senator  knows  that  the  peo- 
ple of  Nevada  would  not  permit  the  im- 
position of  a  foreign  jurisdiction  within 
their  State,  and  neither  would  the  peo- 
ple of  Idaho. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  And  neither  would  the 
people  of  any  State  in  the  whole  of  our 
country. 

Why  must  we  live  by  a  double  stand- 
ard? If  we  would  not  accept  such  a  con- 
dition, why  should  we  expect  the  Pana- 
manians to  accept  it,  and  love  us  in  the 
bargain? 

I  say  to  the  Senator  that  you  cannot 
pay  the  Panamanians  enough  to  buy 
their  pride.  You  cannot  pay  them  enough 
to  purchase  their  patriotism. 

When  I  hear  Senators  say  on  this 
fioor,  "Yes,  we  realize  that  new,  better, 
fairer  arrangements  should  be  made,  as 
long  as  we  keep  the  zone,  and  the  canal; 
all  we  have  to  do  is  pay  them  more 
money,"  I  think  to  myself,  how  can  they 
miss  the  point  so  completely?  How  can 
anyone  be  so  blinded  by  the  double 
standard  as  to  make  an  argument  such 
as  this? 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 
Mr.  LAXALT.  As  long  as  we  are  deal- 
ing in  rampant  speculation,  where  would 
Panama  be  today  if  the  United  States 
had  not  gone  in  there  in  1903  and  built 
that  canal? 

Mr.  CHURCH.  If  the  Senator  wants  me 
to  speculate,  I  do  not  think  this  ques- 
tion is  susceptible  to  a  single  answer.  A 
French  company  was  still  there,  digging. 
Mr.  LAXALT.  Bankrupt. 
Mr.  CHURCH.  It  was  the  trustee  of  a 
bankrupt  operation. 

Mr.  LAXALT.  That  is  right. 
Mr.  CHURCH.  There  were  other  coun- 
tries of  the  world  that  might  well  have 
picked  up  where  the  French  left  off.  if 
the  United  States  had  not  intervened  in 
Panama. 


I  am  not  at  all  sure,  given  the  fact  that 
the  Suez  Canal  was  constructed  by  a 
foreign  company,  that  it  necessarily  fol- 
lows that  no  Panama  Canal  would  ever 
have  been  built,  but  for  the  the  United 
States. 

The  Senator  certainly  cannot  prove 
such  a  proposition,  nor  do  those  events 
that  preceded  our  intervention  in  Pan- 
ama suggest  that  a  canal  might  not  have 
been  built  by  some  other  country. 

Mr.  LAXALT.  But  the  point  that  I 
make,  I  say  to  the  Senator,  is  this:  I 
have  sat  on  this  floor  far  too  many  hours 
the  last  3  days  and  heard  the  proponents 
of  this  treaty  literally  apologize  to  the 
world  for  our  being  in  Panama  to  begin 
with  and  literally  apologize  for  what  I 
considered  to  be  a  magnificent  project 
and  a  tremendous  contribution  to  the 
people  of  that  country. 

I,  for  one,  am  not  going  to  indulge  in 
any  breast-beating  here  because  I  have 
nothing  to  apologize  for.  I  do  not  think 
the  vast  majority  of  the  American  people 
have  anything  to  apologize  for.  I  think 
what  Is  past  is  past  and  we  deal  with  the 
situation  as  we  now  find  it  and  look  to 
the  future. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Mr.  President,  I  could 
not  agree  more  with  Senator  Laxalt.  He 
said  he  will  not  engage  in  any  breast- 
beating.  But  I  suggest  he  is  beating  a 
strawman.  I  have  not  heard  any  pro- 
ponent of  the  treaty  suggest  an  apology— 
certainly  I  have  not. 

Mr.  LAXALT.  I  heard  Senator  Gravel 
yesterday,  which  almost  caused  me  to 
cry.  about  how  badly  we  treated  those 
poor  Panamanians. 

Mr.  CHURCH.  I  am  sure  that  the  Sen- 
ator was  able  to  keep  his  composure. 

Mr.  LAXALT.  Barely,  for  a  different 
reason. 

Mr.  CHURCH.  In  any  case,  I  have  said 
nothing.  My  colleague,  Senator  Sarbanes 
from  Maryland,  who  shares  the  fioor  with 
me  as  a  proponent  of  these  treaties,  has 
said  nothing  to  suggest  we  should  feel 
guilty.  The  construction  of  the  canal  was 
a  wonderful  achievement.  All  Americans 
took  pride  in  it  and  rightfully  so.  At  the 
time,  it  was  the  greatest  engineering  ac- 
complishment in  history.  And  it  has  been 
a  blessing  to  the  world,  an  enormous 
benefit  to  the  world's  commerce. 
Mr.  LAXALT.  Does  the  Senator  feel 

guilty 

Mr.  CHURCH.  Nobody  is  apologizing 
for  the  Panama  Canal  or  American  con- 
struction of  it. 
Mr.     LAXALT.     Does     the     Senator 

feel 

Mr.  CHURCH.  If  I  may  reply  to  the 
Senator,  he  made  a  statement  and  I 
would  like  to  make  my  own  position 
clear. 

It  has  been  75  years  since  1903.  The 
issues  before  the  Senate  now  do  not  re- 
late to  the  great  engineering  accom- 
pUshment  represented  by  the  construc- 
tion of  the  canal.  We  must  deal  with  the 
question  of  whether,  in  1978,  when  the 
colonies  of  this  world  have  become  inde- 
pendent nations  when  values  and  prac- 
tices have  changed,  it  is  advisable  for 
the  United  States  to  maintain  in  per- 
petuity what  is,  in  effect,  a  colony,  an 
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American  colony  stretching  across  this 
little  country.  That  is  the  issue,  and  I 
say  we  will  better  protect  our  interests 
lor  the  future  if  we  do  the  right  thing 
by  Panama  today. 

This  has  nothing  to  do  with  besmirch- 
ing the  past  because  in  1903  the  world 
operated  on  entirely  different  standards. 

Mr.  LAXALT.  I  might  suggest 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAXALT.  May  I  make  one  obser- 
vation. I  say  to  Senator  Sarbanes.  I 
agree,  the  situation  has  changed  dra- 
matically and  1978  is  not  1903.  This  is 
one  of  the  real  concerns  I  have  because 
the  fact  is  and  I  am  told  by  reputable 
people  like  Admiral  Moorer  that  that 
canal  is  a  strategic  waterway,  absolutely 
essential  to  the  security  of  the  United 
States  and  essential  to  the  security  of 
this  hemisphere.  When  I  am  told  by  peo- 
ple like  this  that  it  is  essential  that  we 
maintain  our  position  I  become  con- 
cerned. I  become  concerned,  too,  because 
General  Torrijos  told  me  personally  that 
he  was  closely  tied  with  Fidel  Castro 
and,  when  I  find  that  the  President  to- 
day held  meetings  in  the  White  House 
where  there  is  great  concern  about  addi- 
tional Cuban  involvement  in  Africa, 
then  I  say  to  myself  if  we  surrender  this 
strategic  facility,  which  has  enormous 
security  consequences  for  this  coimtry, 
where  in  the  world  are  we  if  we  find 
Fidel  Castro  operating  that  facility  in 
league  with  the  Soviets?  Is  that  not  a 
genuine  concern,  so  long  as  we  are  deal- 
ing with  speculation  here? 

Mr.  CHURCH.  Mr.  President,  I  do  not 
Imow  whether  we  are  dealing  with  spec- 
ulation or  with  some  chapter  out  of 
Alice  in  Wonderland. 

Mr.  LAXALT.  There  is  no  chapter  in 
Alice  in  Wonderland  in  Africa,  to  be  sure. 

Mr.  CHURCH.  If  I  follow  the  Sen- 
ator's argument,  he  suggests  these  trea- 
ties will  somehow  open  the  door  to  in- 
creased Conmiunist  influence  in  the 
isthmus. 

Just  the  opposite  is  the  case.  If  the 
Senator  is  interested  in  the  canal  and  in 
its  security,  let  me  just  quote  the  Secre- 
tary of  Defense  who,  when  he  appeared 
before  the  committee,  had  this  to  say: 

The  canal  was  buUt  for  shipping,  not 
slogans.  We  seek  to  guarantee  transit  of  ves- 
sels, not  theoretical  claims  of  title.  These 
goals  we  have  sought,  as  I  said  at  the  begin- 
ning, are  practical.  The  Issues  before  you  are 
practical  ones.  Our  negotiations  have  ob- 
tained Instruments  which,  more  recently 
than  thousands  of  forces  and  their  arma- 
ments on  the  spot,  will  assure  those  practical 
objectives  for  generations  to  come. 

I  agree  with  Secretary  Brown,  and  I 
will  have  some  more  to  say  on  that  sub- 
ject in  a  moment. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  will  yield  to  the  dis-  ' 
tlngulshed  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  This  is  on  one  point 
on  which  the  Senator  from  Nevada  made 
relative  to  his  conversation  with  General 
Torrijos. 

Mr.  CHURCH.  Yes,  I  yield  for  that 
purpose. 

Mr.  MATSUNAGA.  I  was  one  of  those 
seven  Senators  who  went  to  Panama  last 


November,  headed  by  Senator  Byrd,  our 
majority  leader,  and  when  the  question 
was  put  to  General  Torrijos,  "Is  it  true. 
General,  that  after  the  treaties  are  rati- 
fled,  you  will  invite  either  Cuba  or  Rus- 
sia to  come  in  to  help  you  operate  the 
canal, "  the  response  of  General  Torri- 
jos was,  "I  don't  want  Panamanian  wa- 
ters infested  by  Communist  sharks." 
That  is  quoting  General  Torrijos. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  LAXALT.  For  the  purpose  of  the 
Record  so  it  does  not  become  confused, 
I  say  to  Senator  Matsunaga,  I  was  not 
a  member  of  that  party,  was  I?  I  was 
not  a  member  of  the  party. 

Mr.  MATSUNAGA.  No,  he  was  not. 

Mr.  LAXALT.  The  Senator  was  in  a 
separate  group.  He  was  there  when? 

Mr.  MATSUNAGA.  In  November  of 
last  year. 

Mr.  LAXALT.  All  right. 

Mr.  MATSUNAGA.  I  was  with  that 
group  which  was  headed  by  the  distin- 
guished majority  leader. 

Mr.  LAXALT.  I  would  not  want  any- 
body to  have  a  misunderstanding  that 
we  had  differing  interpretations  of  the 
same  meeting.  The  fact  is  that  I  was  in 
the  latter  part  of  December  and  asked 
the  general  specifically  of  his  relation- 
ship with  Fidel  Castro  and  to  his  credit — 
he  did  not  back  away  one  bit — ^he  told 
me  that  Fidel  Castro  was  a  friend  and 
trusted  adviser. 

Mr.  MATSUNAGA.  Right. 

Mr.  LAXALT.  And  for  us  to  think  that 
he  thinks  that  Fidel  Castro  is  a  Commu- 
nist shark  is  dealing  in  utter  fantasy. 
They  are  friends,  they  are  buddies,  and 
we  better  smarten  up  and  recognize  that 
fact. 

Mr.  MATSUNAGA.  Aha.  We  are  friends 
I  take  it  now  with — as  a  matter  of  fact 
we  have  diplomatic  relations  with  Russia. 
The  Government  of  Panama,  now  headed 
by  General  Torrijos,  has  no  diplomatic 
relations  with  Russia  or  with  Red  China 
for  that  matter.  We  are  now  courting 
friendship  with  both  those  countries.  And 
this  was  pointed  out  to  us:  "You  talk 
about  fearing  the  Communists  running 
Panama,  but  you  have  diplomatic  rela- 
tions with  Russia;  we  do  not." 

And  the  implication  of  the  statement 
made  by  the  Senator  from  Nevada  is  that 
because  Castro  happens  to  be  a  good 
friend  of  General  Torrijos,  General  Tor- 
rijos is  going  to  invite  Castro  to  run  Pan- 
ama. Far  from  it.  He  even  said  to  us  that 
communism  is  not  suitable  for  Panama 
as  it  is  for  Cuba. 

Mr.  LAXALT.  Does  the  Senator  think 
for  a  moment  that  General  Torrijos 
would  have  admitted,  if  we  ratified  these 
treaties,  he  is  going  to  invite  Castro  in? 

Mr.  CHURCH.  Mr.  President.  I  would 
like  to  take  back  the  fioor. 

Mr.  MATSUNAGA.  No.  I  did  not  in- 
tend that.  I  wanted  to  quote  the  general 
relative  to  the  matter  of  communism. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  has  the 
floor. 

Mr.  CHURCH.  I  thank  the  able  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  .  I  fully 
agree  with  him. 

It  was  not  so  long  ago  that  I  was  in 
Panama   with   other   members   of   the 


Foreign  Relations  Committee.  We  had  a 
morning  visit  with  Torrijos. 

Now.  I  am  not  one  who  could  be 
counted  among  the  boosters  of  General 
Torrijos.  I  do  not  happen  to  care  for  dic- 
tators or  for  dictatorships.  But  I  must 
say,  in  all  fairness,  that  it  will  come  as  a 
great  surprise  to  General  Torrijos  to  hear 
himself  described  on  the  floor  of  the  Sen- 
ate as  being  a  pro-Communist.  I  think 
that  is  just  an  astonishing  argument, 
which,  in  the  judgment  of  the  Senator 
from  Idaho,  goes  beyond  the  line  of  re- 
sponsible indictment. 

Mr.  LAXALT.  I  do  not  recall  that  I 
made  that  type  of  allegation. 

Mr.  CHURCH.  WeU,  you  said  he  was  a 
booster  of  Castro,  a  buddy,  and  that  soon 
the  two  would  be  working  together  in 
Panama. 

Mr.  LAXALT.  My  Impression  of  Gen- 
eral Torrijos  is  that  he  is  not  an 
ideologue;  he  is  a  hard,  tough,  dictator, 
and  that  is  who  we  have  to  deal  with  here. 

Mr.  CHURCH.  Yes.  that  is  my  impres- 
sion, too,  and  he  is  not  going  to  share 
power  in  Panama  with  Castro  or  £myone 
else. 

Mr.  LAXALT.  Is  the  Senator  say- 
ing  

Mr.  CHURCH.  What  I  am  saying  is 
this — and  I  would  like  to  say  it  without 
interruption,  because  I  do  have  the 
floor — there  is  nothing  about  Torrijos 
that  would  suggest  he  is  inclined  toward 
communism.  If  there  ever  was  a  burgeon- 
ing free  enterprise  economy,  you  will  find 
it  in  Panama  today. 

Mr.  LAXALT.  I  would  be 

Mr.  CHURCH.  In  fact  there  are,  by  lat- 
est count,  63  major  multinational  banks 
located  in  Panama,  the  biggest  con- 
centration of  banks  outside  the  United 
States  in  this  hemisphere.  When  we 
talked  to  the  bankers  and  businessmen 
in  Panama  City,  they  did  not  tell  us, 
"Look  out  for  this  man  Torrijos;  he  is 
about  to  turn  Panama  over  to  the 
Conununists." 

Do  you  know  what  they  told  us?  They 
said,  "We  believe  the  ratification  of  these 
treaties  would  represent  good  business." 

Mr.  LAXALT.  That  is  the  reason  why 
we  are  here.  If  it  were  not  for  trying  to 
protect  the  fianks  of  those  eastern  banks, 
we  would  not  be  here. 

Mr.  CHURCH.  The  Senator  keeps 
shifting  ground.  One  minute  he  says  we 
are  promoting  the  interests  of  Com- 
munists, and  the  next  minute  he  says  we 
are  promoting  the  interests  of  the  banks. 

Mr.  LAXALT.  I  believe  it  is  both. 

Mr.  CHURCH.  How  can  it  be  both?  The 
two  interests  conflict. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  for  one  question? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HUDDLESTON.  On  the  question 
of  Torrijos  and  his  inclination  toward 
communism,  like  the  Senator  from  Idaho, 
I  do  not  intend  and  do  not  want  to  be  an 
apologist  for  Gen.  Omar  Torrijos.  I  do 
not  think  that  is  even  proper  to  this  par- 
ticular matter  that  we  are  discussing. 
But  I  was  in  the  delegation  that  Senator 
MATSUNAGA  dlscusscd,  that  went  to  Pan- 
ama, and  I  had  this  very  question  in 
mind  while  I  was  there. 
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So  I  inquired  of  every  person  that  I 
could  about  the  Communist  inclinations 
of  Gen.  Omar  Torrijos.  We,  of  course, 
inquired  of  him  personally,  and  got  the 
response  that  the  Senator  from  Hawaii 
has  already  mentioned.  But  that  was  not 
enough.  We  talked  to  everybody,  includ- 
ing his  greatest  enemies,  the  people  in 
the  Government  and  out  of  the  Govern- 
ment who  dishke  Torrijos,  who  dislike 
his  government,  who  are  of  pohtical  par- 
ties that  are  rivals,  who  would  like  to  be 
functioning  and  be  running  for  Presi- 
dent. 

Not  a  single  one  of  them,  his  greatest 
enemies,  the  man  on  the  street,  the 
American  citizens  who  had  lived  there  20 
or  25  years  and  conducted  business — not 
a  single  individual  said  they  thought 
Torrijos  was  influenced  by  the  Commu- 
nists, or  thought  that  he  would  try  in  any 
way  to  bring  in  a  Communist-influenced 
government  at  any  time  while  he  was 
there  in  charge  of  Panama. 

His  response  directly  to  me  was  that  if 
he  tried  to  bring  in  a  Communist  regime, 
he  would  be  nm  out  of  the  country  by 
the  people  of  Panama,  and  that  if  any- 
body else  tried  to  establish  one,  he  would 
leave  of  his  own  accord.  President  Lakas 
told  us  directly  that  that  would  be  the 
only  situation  under  which  he  again 
would  take  up  arms,  if  General  Tor- 
rijos or  any  other  person  tried  to  estab- 
lish in  Panama  a  Communist  regime. 

Now,  nobody  knows  what  the  future  is 
going  to  bring,  but  I  think  in  these  argu- 
ments we  ought  to  try  to  focus  on  the 
situation  as  it  is,  and  on  what  the  best 
evidence  available  at  this  time  would 
indicate. 

Now.  everybody  knows  that  one  way 
to  stir  strong  concern  in  the  people  of 
America  about  any  question  is  to  raise 
the  red  flag  of  Commimism,  and  that  has 
really  confused  the  issue  that  is  before 
us  now. 

Mr.  LAXALT.  Do  you  not  think  the 
issue  is  relevant,  Senator  Huddleston? 

Mr.  HUDDLESTON.  The  issue  is  valid 
but  we  ought  to  look  at  facts  and  see  just 
where  we  might  be  headed. 

We  found  nobody,  nobody  in  Panama, 
the  people  on  the  street,  the  people  in 
government,  the  people  out  of  govern- 
ment who  wanted  to  be  in  government, 
enemies,  friends,  whatever,  who  had  any 
concern  about  that  government  going  to- 
ward the  Communists. 

Now,  one  student  group  did  make  this 
point:  The  only  way.  they  told  us.  that 
there  was  any  chance  that  the  Commu- 
nists would  exert  any  influence  within 
Panama  would  be  the  rejection  of  these 
treaties  to  allow  this  bone  of  conten- 
tion—and it  is  the  only  bone  of  conten- 
tion between  Panama  and  the  United 
States,  and  that  is  the  operation,  control 
and  ownership  of  the  canal— if  we  allow 
that  festering  sore  to  remain  and  be  ex- 
ploited by  people  who  know  how  to  ex- 
ploit that  kind  of  situation,  then  we  may 
run  the  risk  of  opening  the  door  to  ad- 
ditional Communist  influence,  but  only 
m  that  way. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  intervention,  and  I 
agree  wholeheartedly  with  his  observa- 
tion. 


I  think  it  might  be  well  at  this  point 
to  place  in  the  Record  the  assessment 
of  our  own  Ambassador  to  Panama  on 
the  subject  at  hand.  Let  me  read  from 
page  286  of  the  hearings  of  the  Senate 
Foreign  Relations  Committee.  This  is  the 
American  Ambassador  to  Panama,  Am- 
bassador Jorden,  speaking: 

In  the  first  place.  I  have  come  to  know 
General  Torrijos  very  well  over  the  last  314 
years.  I  have  spent  a  lot  of  time  with  him 
traveling  around  the  country  and  in  the 
capital.  I  guess  at  this  point  I  know  him 
about  as  well  as  any  American.  I  can  assure 
you  that  be  Is  not  a  Communist.  He  is  a  man 
deeply  dedicated  to  his  country  and  to  the 
Improvement  of  his  people's  conditions.  He 
has  insisted  on  great  Improvements  In  edu- 
cation, health  care  and  particularly  for  those 
people  In  the  countryside  who  In  the  past 
have  never  had  much  opportunity  for  an 
education  or  for  much  help. 

Just  as  a  footnote,  let  me  point  out  that 
as  captain  In  the  national  guard  he  was 
rounding  up  a  group  of  left-wing  guerrillas 
and  was  shot  by  the  Communists.  It  Is  very 
hard  for  me  to  believe  that  a  man  who  was 
shot  by  the  Communists  can  become  a  con- 
vinced member  of  the  organization.  In  any 
case,  all  one  needs  to  do  is  to  talk  to  the  man 
at  great  length,  see  what  he  has  done,  see 
what  the  Impulse  Is  In  his  government  to 
quickly  recognize  that  he  is  not  a  Commu- 
nist and  does  not  approve  of  the  Communist 
system. 

One  of  the  things  that  is  closest  to  his 
heart,  for  example,  is  the  establishment  in 
Panama  of  the  largest  banking  center  in  the 
Western  Hemisphere.  Would  bankers  who  are 
very  astute  observers  be  likely  to  establish 
banks  there  if  they  thought  they  were  going 
to  go  Communist? 

That  is  the  testimony  of  Ambassador 
Jorden  on  this  issue.  I  have  wondered 
what  the  basis  is  for  the  argument  that 
General  Torrijos  is  pro-Communist,  be- 
cause it  seems  so  utterly  preposterous. 
Yet.  when  I  listen  to  Senators,  I  hear 
them  say,  "Torrijos  is  pro-Communist 
because  he  visited  with  Castro." 

Well.  Mr.  President.  I  visited  with 
Castro.  Does  that  make  me  pro-Com- 
munist? Other  Members  of  the  Senate 
Foreign  Relations  Committee  interested 
in  a  more  rational  poUcy  that  would  bet- 
ter serve  our  interests  in  the  Caribbean, 
have  visited  with  Castro.  Does  that  make 
them  pro-Communists?  The  Secretary 
of  State,  just  a  few  weeks  ago.  went  to 
Peking  and  visited  with  the  leaders  of 
Red  China.  Does  that  make  Mr.  Vance 
pro-Communist?  The  President  of  the 
United  States  will  soon  have  dealings,  as 
he  has  had  before,  with  Mr.  Brezhnev, 
and  they  will  be  extensive  dealings.  Does 
that  make  him  pro-Communist? 

I  do  believe  we  have  to  get  this  debate 
down  on  the  ground,  and  discard  these 
flimsy,  preposterous  charges.  We  must 
clear  away  this  debris  and  consider  the 
real  question:  Whether  the  treaties, 
serve  the  vital  interests  of  the  United 
States. 

Let  me  return  to  the  tests  I  suggest  for 
evaluating  the  treaties. 

Let  us  test  the  treaties  against  the 
four  criteria  mentioned  earlier. 

First,  the  United  States  must  continue 
to  enjoy  the  full  use  of  the  canal  as  an 
open  and  neutral  passageway. 

This  criterion  has  two  components, 
both  of  which,  I  think,  are  critically  im- 
portant: First,  in  time  of  a  speciflc  secu- 


rity need  on  the  part  of  the  United 
States,  our  vessels  must  have  the  right  to 
go  to  the  head  of  the  line;  and  Second, 
use  of  the  canal  must,  to  the  extent  pos- 
sible, be  immune  from  sporadic  harass- 
ment. 

As  it  was  originally  submitted  to  the 
Senate,  the  neutrality  treaty  was  ambig- 
uous regarding  the  U.S.  right  to  go  to 
the  head  of  the  line  during  emergencies. 
I  therefore  proposed  that  the  Committee 
on  Foreign  Relations  recommend  to  the 
Senate  that  the  treaty  be  amended  to 
make  explicit  the  U.S.  right  of  priority 
passage  in  time  of  emergency. 

I  note  that  sitting  in  the  chair  at  this 
moment  is  the  distinguished  Senator 
from  South  Carolin?..  He  was  one  of  the 
first  to  suggest  that  the  treaty  he 
amended.  It  was  Senator  Hollincs  who. 
weeks  ago.  called  the  attention  of  the 
Senate  to  the  need  to  amend  these  trea- 
ties so  that  there  never  could  be  any 
doubt  about  our  right  to  priority  passage 
any  time  in  the  future  in  case  of  need  or 
emergency.  I  commend  him  for  it. 

There  were  other  Senators  as  well. 
Earlier  today  the  majority  leader  men- 
tioned Senator  Dole,  of  Kansas,  who  de- 
serves credit  in  this  regard.  There  were 
a  half  dozen  Senators,  including  the  ma- 
jority and  the  minority  leaders,  myself, 
and  others,  who  felt  that  the  treaties 
needed  to  be  amended  in  this  respect. 

So  I  proposed  to  the  Committee  on 
Foreign  Relations  that  it  recommend  to 
the  Senate  an  amendment  to  the  treaties 
making  explicit  the  right  of  the  United 
States  to  priority  passage  in  time 
of  emergency.  The  committee  adopted 
that  recommendation  with  only  one  dis- 
senting vote.  Now  I  understand  77  Sen- 
ators are  cosponsors  of  the  amendment. 
U.S.  rightf  pursuant  to  it,  the  commit- 
tee report  notes,  "could  hardly  be  more 
explicit."  "What  constitutes  an  emer- 
gency." the  committee  report  states,  "and 
when  one  exists,  is  for  the  United  States 
and  the  United  States  alone  to  deter- 
mine." This  amendment  is  so  central  to 
the  protection  of  our  national  security 
interests  that,  unless  it  is  adopted,  I 
would  find  it  impossible  to  support  these 
treaties. 

The  second  component  of  a  safe  and 
open  canal  is  that  ships  going  through 
it  not  be  subject  to  intermittent  violence. 
If  necessary,  through  the  application  of 
massive  military  might.  I  have  no  doubt 
that  we  could  hold  the  canal  in  a  hostile 
environment.  It  would  be  almost  ludi- 
crous to  suppose  that  tiny  Panama, 
through  sheer  force  of  arms,  could  some- 
how wrest  the  canal  away  from  the 
United  States.  The  real  threat,  however, 
is  one  that  we  cannot  forestall  through 
mihtary  means.  I  would  again  call  at- 
tention to  the  testimonv  I  referred  to 
on  Wednesday,  that  of  the  Commander 
in  Chief  of  the  Southern  Command.  Lt. 
Gen.  D.  P.  McAuliffe.  He  told  the  Armed 
Services  Committee  that  "one  can  easily 
visualize  the  use  of  standoff  weapons  only 
5  miles  away,  off  in  the  jungle." 

They  "wouldn't  have  to  hit  very  much 
in  the  canal,"  he  said,  "but  they  would 
terrorize  the  employees  and  probably 
stop  commercial  shipping  whether  they 
sink  a  ship  or  not."  So  even  if  the  canaJ 
remains  technically  "open,"  and  even  If 
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most  ships  are  able  to  get  through  with- 
out incident,"  It  will  not  be  used  if  ves- 
sels in  it — and  their  crews — are  even 
occasionally  the  targets  of  periodic  rifle 
fire  or  mortar  shells.  The  expert  mili- 
tary witnesses  who  testified  before  the 
Foreign     Relations     Committee     were 
emphatic  in  predicting  that  the  resent- 
ment and  recriminations  bred  by  rejec- 
tion of  the  treaties  could  soon  spill  over 
into  acts  of  terrorism  directed  at  the 
canal  and  the  ships  within  it.  General 
Brown   indicated   that   threats   to   the 
canal  are  far  more  likely  to  be  internal 
than  external.  In  addition  to  the  threat 
of  intermittent  violence  described  by 
General  McAuliffe,  General  Brown  testi- 
fied that  the  canal  is  now  vulnerable  to 
acts  of  sabotage  which  could  close  it 
for  extended  periods  of  time.  He  also 
testified  that  in  a  "worst  case"  guerrilla 
war  it  could  take  up  to  100,000  troops  to 
protect  the  canal.  The  message  is  clear: 
that  the  Canal  Zone,  if  this  issue  is  not 
handled  properly,  has  the  potential  of 
becoming  a  military  nightmare,  another 
Vietnam. 

Let  me  just  pause  here  to  recount  the 
exchange  which  took  place  earlier  today 
between  the  majority  leader  and  me 
emphasizing  that  this  Senate  is  not  act- 
ing under  coercion.  A  person  who  goes 
out  into  a  winter  night  and  takes  the 
precaution  of  putting  on  a  coat  before 
he  opens  the  door  and  wades  out  into 
the  snow  is  not  acting  under  coercion. 
He  is  trying  to  sensibly  accommodate 
himself  to  the  situation  he  foresees  when 
he  opens  the  door. 

Of  all  the  silly  arguments,  none  con- 
jures up  a  more  ridiculous  scene  than 
saying  that  the  United  States  is  being 
coerced  by  one  of  the  smallest  and  weak- 
est countries  in  the  world  to  yield  the 
Panama  Canal. 

Nor  are  we  particularly  concerned 
about  terrorists.  Ever>  country  has  them. 
Whether  this  Senate  rejects  or  ratifies 
the  treaties,  no  one  can  assure  us  that 
there  will  be  no  trouble  with  terrorists 
in  the  Canal  Zone  in  the  future. 

What  our  generals  are  talking  about 
is  a  climate.  If  there  is  a  hostile  climate, 
created  by  the  smoldering  resentment 
of  the  Panamanian  people  who  feel  we 
are  denying  them  their  right  to  exercise 
jurisdiction  over  their  land,  then  we 
could  face  severe  problems  defending  the 
canal  and  keeping  it  safe  as  a  peaceful 
passageway. 

There  is  not  any  question  about  how 
the  people  of  Panama  feel.  They  have 
already  expressed  their  feeling  in  free 
elections,  where  more  than  two-thirds 
voted  to  ratify  these  treaties,  and  those 
voting  against  the  treaties  did  so  be- 
cause they  thought  they  did  not  concede 
enough  to  Panama.  There  was  a  95  per- 
cent turnout.  So.  if  we  are  to  be  prudent  • 
we  should  take  into  account  the  strong 
reelings  of  the  Panamanian  people  as  a 
whole. 

Not  the  terrorists,  not  the  nuts,  not 
the  extremists,  but  the  legitimate  aspira- 
tions of  the  Panamanian  people  as  a 
whole. 

Either  we  are  going  to  nurse  their 
smoldering  resentment  along  untU  it 
breaks  out  in  hot  flame;  either  we  are 
going  to  wait  until  violence  erupts  again 


in  the  streets  and  Panamanians  and 
Americans  doe,  as  they  have  before; 
either  we  are  going  to  wait  until  the 
time  death  and  bloodshed  become  the 
hallmark  of  our  relations  with  this  small 
country,  or  we  are  going  to  recognize 
that  the  time  has  come  to  make  adjust- 
ments that  all  the  Panamanian  people 
feel  they  are  entitled  to,  and  all  the 
world  recognizes  as  legitimate.  Let  us 
make  those  adjustments  under  these 
treaties  which  protect  the  vital  interests 
of  this  country  in  the  years  ahead;  which 
insure  an  orderly  transition;  which  re- 
serve to  the  United  States  the  right  to 
defend  the  canal  and  have  priority  pas- 
sage in  the  event  of  emergencies  in  the 
future;  which  are  fair,  and  thus  will 
bring  us  the  respect  of  the  world,  be- 
cause the  world  will  know  that  the 
United  States  was  not  coerced  into  act- 
ing, but  acted  out  of  magnanimity. 

The  alternative,  Mr.  President,  is  to 
wait:  wait  for  the  bloodshed,  wait  for 
the  violence,  wait  for  the  recriminations; 
wait  for  the  kind  of  battle  that  history 
and  experience  suggest  is  in  the  offing 
if  we  deny  these  people  their  legitimate 
aspiration  to  reclaim  their  jurisdiction 
over  their  own  land;  wait  until  the  taste 
of  blood  turns  bitter  on  our  tongues. 
Then,  at  last,  we  shall  have  to  make  the 
adjustment  anyway — when  we  can  no 
longer  derive  honor  from  it;  when  we 
cannot  even  salvage  our  dignity.  Then 
we  shall  look  back  on  this  day  and  say, 
"Why  didn't  we  have  the  foresight,  the 
commonsense,  to  make  the  adjustments 
with  honor  and  dignity  by  consenting  to 
treaties  which  incorporated  the  tradi- 
tional principles  of  our  own  land?" 

The  solution— and  the  only  solution, 
it  seems  to  me— is  to  retain  Panama's 
friendship  and  cooperation.  For  only  by 
avoiding  a  hostile  environment  sur- 
rounding the  canal  can  we  invite  world 
commerce  to  use  it.  These  treaties  will 
constitute  such  an  invitation. 

The  second  requirement  is  that  the 
canal  be  kept  militarily  secure.  This 
means  that  it  must  be  defensible  against 
both  external  and  internal  threats. 

Our  capability  to  protect  the  canal 
against  external  threats  will  remain  es- 
sentially as  it  is  today :  We  will  continue 
to  rely  upon  our  ability  to  sink  enemy 
ships  before  they  reach  the  canal.  This 
is  how  the  canal  was  protected  during 
two  world  wars,  and  there  is  no  reason 
to  assume  that  that  same  method  will  be 
any  less  effective  in  the  future. 

Under  the  new  treaty,  the  canal  will 
be  equally  secure  against  internal 
threats.  We  will  retain  our  bases  in  Pan- 
ama through  the  end  of  this  century. 
During  this  period  we  will  have  "primary 
responsibility"  for  the  protection  of  the 
canal.  Afterwards.  Panama  will  be  pro- 
hibited from  allowing  any  foreign  mili- 
tary forces,  defense  sites,  or  military 
installations  within  its  boundaries.  The 
most  important  protection  against  inter- 
nal threats  after  Panama  assumes  full 
control,  however,  will  be  the  United 
States'  right  to  take  unilateral  military 
action  against  any  such  threat.  Article 
IV  of  the  Neutrality  Treaty  provides  that 
the  United  States  and  Panama  will 
"maintain  the  regime  of  neutrality  estab- 


lished in  this  treaty,  which  shall  be 
maintained  in  order  that  the  canal  shall 
remain  permanently  neutral  •  •  •."  As 
we  all  know.  President  Carter  and  Gen- 
eral Torrijos.  in  their  October  14  joint 
statement,  interpreted  this  provision  as 
allowing  the  United  States  to  "defend 
the  canal  against  any  threat  to  the 
regime  of  neutrality,  and  consequently 
(to)  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of 
vessels  through  the  canal." 

I  was  pleased  to  see  the  language  of 
article  IV  so  clarified;  I  think  it  is  essen- 
tial that  the  right  of  the  United  States 
to  take  imilateral  action  to  protect  the 
canal  be  made  clear.  While  I  am  happy 
that  both  sides  regard  the  clarification  as 
legally  binding,  I  believe  that  greater 
assurance  is  needed  that  this  communi- 
que has  the  same  force  and  effect  as 
other  provisions  in  these  treaties.  For 
this  reason  I  sponsored,  in  the  commit- 
tee, the  amendment  which  would  include 
at  the  end  of  article  IV  of  the  Neutrality 
Treaty,  an  amendment  incorporating 
this  language  into  the  text  of  the  treaty 
itself. 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to  yield 
to  my  able  friend  from  Maryland  (Mr. 
Sarbanes ) . 

Mr.  SARBANES.  I  simply  want,  at  this 
point  in  the  debate,  to  recognize  the  ex- 
traordinary contribution  which  the  Sen- 
ator from  Idaho  (Mr.  Church)  made  in 
the  consideration  of  these  treaties.  The 
Senator  was  instrumental  in  the  recom- 
mendation for  the  incorporating  into  the 
treaties  of  the  statement  of  understand- 
ing dealing  with  the  right  of  the  United 
States  to  act  to  protect  the  neutrality  of 
the  canal  and  the  right  of  head-of-the- 
line  passage  for  our  naval  ships.  It  was 
his  sharp  questioning  in  the  course  of 
committee  considerations  of  the  treaties 
which  developed  the  case  for  such  action. 

It  was  his  proposal  in  the  committee, 
adopted  as  a  committee  recommenda- 
tion to  the  Senate,  which  calls  for 
amendments  to  the  permanent  neutral- 
ity which  leave  absolutely  no  question, 
no  doubt,  no  ambiguity  whatever,  with 
respect  to  the  American  right  to  protect 
American  interests  in  these  two  vital 
respects. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  remarks.  He  will  re- 
member that  it  was  in  the  early  stages 
of  the  hearings  that  we  began  to  get  re- 
ports of  differing  interpretations.  I 
thought  that  was  intolerable.  I  said  then, 
and  I  had  the  full  support  of  Senator 
Sarbanes  at  the  time,  that  the  Senate 
could  not  be  expected  to  ratify  these 
treaties  if  crucial  provisions  were  being 
interpreted  in  one  fashion  in  the  United 
States  and  in  another  in  Panama.  It  was 
after  this  development  that  President 
Carter  asked  General  Torrijos  to  return 
to  Washington  and  the  interpretation  of 
these  crucial  provisions  was  clarifled. 

As  I  have  said  before,  welcome  as  the 
development  was,  in  my  judgment,  it  is 
insufficient  to  rest  the  interpretation  of 
such  vital  provisions  upon  an  imsigned 
communique  by  two  heads  of  state.  It 


.9214 


rTkTvrnorcciriTVT AT    Tt-cnr^-oT^ 


et7XT  A  T'T? 


«T-T.... 


3214 


CONGRESSIONAL  RECORD  —  SENATE 


is  for  this  reason  that  I  said  we  must 
put  this  language  directly  into  the 
treaties  themselves.  If  we  do,  I  can  sup- 
port them.  If  we  do  not,  I  shall  have  to 
vote  against  them. 

Mr.  President,  in  the  committee's  re- 
port, the  interpretation  of  the  second 
amendment  that  we  recommend  to  the 
Senate  is  made  clear: 

It  allows  the  United  States  to  Introduce  Its 
Armed  Forces  Into  Panama  whenever  and 
however  the  canal  is  threatened.  Whether 
such  a  threat  exists  is  for  the  United  States 
to  determine  on  Its  own  in  accordance  with 
Its  constitutional  processes.  What  steps  are 
necessary  to  defend  the  canal  Is  for  the 
United  States  to  determine  on  Its  own  In 
accordance  with  Its  constitutional  processes. 
When  such  steps  shall  be  taken  Is  for  the 
United  States  to  determine  on  Its  own  In  ac- 
cordance with  Its  constitutional  processes. 
The  United  States  has  the  right  to  act  as  It 
deems  proper  against  any  threat  to  the  canal, 
Internal  or  external,  domestic  or  foreign,  mil- 
itary or  non-mlUtary.  Those  rights  enter  Into 
force  on  the  effective  date  of  the  treaty.  They 
do  not  terminate. 

With  this  modification,  will  the  treaties 
help  promote  military  security  for  the 
canal?  The  best  place  to  look  for  an  an- 
swer, it  seems  to  me,  is  to  those  who  have 
the  responsibility  for  defending  it— the 
U.S.  Armed  Forces.  According  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  United  States  would  "without  ques- 
tion" have  the  right  to  act  unilaterally  to 
protect  the  canal  against  any  internal 
threat,  including  radical  Panamanian 
rioters,  for  example.  But  again,  the  heart 
of  it,  the  committee  was  told  by  General 
McAuliffe — who  is  directly  responsible 
for  the  canal's  defense— is  that  the 
treaties  will  create  a  "friendly  environ- 
ment around  the  canal  in  which  to  op- 
erate." We  can  conduct  "our  defense 
tasks  better  in  a  friendly  rather  than 
hostile  environment,"  he  said.  And  while 
sabotage  can  never  be  ruled  out,  the  In- 
centive can  be  taken  away  by  giving  the 
Panamanians  a  stake  in  the  canal.  As 
Secretary  of  Defense  Brown  testified: 

The  most  Important  factor  In  Inhibiting 
such  actions  by  frustrated  groups  In  Pan- 
ama Is  a  situation  In  which  the  Panamanian 
Government  and  the  bulk  of  the  Panamanian 
people  see  the  continued  operation  of  the 
canal  as  In  their  Interest. 

It  just  makes  sense.  Commonsense. 

Adm.  Elmo  Zumwalt,  former  Chief  of 
Naval  Operations,  concurred. 

The  Panama  Canal  can  never  be  made 
completely  secure  militarily.  We  know 
that.  Neither  can  the  Capitol.  Nor  can 
the  Pentagon.  Nor  the  coimtry.  But  with 
the  two  modifications  I  have  outlined,  I 
am  satisfied  that  General  Brown  is  cor- 
rect in  saying  that  the  security  of  the 
canal  is  actually  enhanced  by  the  new 
treaties.  They  will  encourage  Panama- 
nian cooperation;  they  will  prohibit — for 
the  first  time— the  stationing  of  foreign 
troops  in  Panama;  they  will  give  the 
United  States  the  unilateral  right  to  act 
mlh tartly  in  the  canal's  defense;  and 
they  will  give  our  ships  the  right  to  go 
to  the  head  of  the  line  in  an  emergency. 
Former  Secretary  of  State  Dean  Rusk 
summarized  the  net  effect  of  these 
guarantees : 

If,  God  forbid,  Jt  should  ever  become  nec- 
essary for  a  President  and  a  Congress  to 
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take  strong  measures  to  keep  the  canal  func- 
tioning and  safe. 

He  told  our  committee: 

They  would  be  In  a  far  stronger  position 
to  do  so  under  the  treaties  of  1977  than 
under  the  anachronistic  Treaty  of  1903. 

The   third   requirement   is   that  the 
worldwide  position  of  the  United  States 
not  be  weakened,  and  that  the  hand  of 
our  adversaries  not  be  strengthened  in 
Latin  America.  A  natural  tendency  exists, 
after  the  Vietnam  tragedy,  to  want  an 
end  to  what  some  see  as  yielding  and  re- 
treat by  the  United  States.  I  see  no  point 
in  debating  here  whether  that  perception 
is  correct;  my  own  judgment  is  that  our 
foreign  policy  has  been  generally  more 
realistic — and  more  humane — since  our 
involvement  in  the  Vietnam  war  ended. 
But  whether  that  is  true  or  not,  the  point 
must  be  made,  and  made  emphatically, 
that  the  treaties  now  before  us  do  not 
represent  a  retreat.  The  willingness  to 
enter  •  •  •  sign  of  strength,  not  of  weak- 
ness—just as  it  was  a  sign  of  strength, 
not  weakness,   to  give  the  Phihpplnes 
back  to  the  Filipinos,  and  just  as  it  was  a 
sign  of  strength,  not  weakness,  to  give 
Okinawa  and  Iwo  Jima  back  to  the  Jap- 
anese. We  fought  and  bled  for  Okinawa 
and  Iwo  Jima  during  World  War  II,  but 
the  citizens  of  those  islands  were  Japan- 
ese, and  they  wanted  to  live  under  the 
Government  of  Japan,  and  we  concluded 
that  it  was  right  and  just  that  they  be 
allowed  to  do  that,  they  were  entitled  to 
be  restored  to  the  Jurisdiction  of  their 
homeland. 

No  one  perceived  our  country  as  weak 
when  we  granted  independence  to  the 
Philippines  or  when  we  returned  Oki- 
nawa and  Iwo  Jima  to  Japan.  Quite  the 
contrary— these  were  seen  as  the  acts  of 
a  self-confident  nation,  as  acts  of  jus- 
tice, as  adherence  to  our  principles — 
acts  which  benefitted  our  relations  sig- 
nificantly in  the  Pacific.  These  treaties 
with  Panama  also  will  represent  an  act 
of  self-confidence  and  of  justice  and  of 
principle.  One  of  the  principles  that 
Americans  have  always  held  highest  is 
that  of  self-determination,  and  it  would 
be  ironic,  indeed,  if  we  were  to  renounce 
it  in  the  case  of  tiny  Panama  today. 

These  treaties,  in  short,  will  weaken 
our  adversaries  and  strengthen  our 
friends  throughout  the  Western  Hemi- 
sphere. As  Admiral  Zumwalt  testified, 
rejection  of  the  treaties  would  "serve  to 
separate  us  from  our  friends  in  Latin 
America,"  and  make  our  adversaries' 
objectives  easier  to  achieve  in  Panama 
and  in  neighboring  countries. 

A  new  arrangement  governing  the  use 
of  the  canal,  one  which  is  mutually  ac- 
ceptable to  Panama  and  the  United 
States,  would  likely  increase  U.S.  in- 
fluence in  Panama  and  in  Central  Amer- 
ica. It  would  give  leftists  less  to  exploit, 
in  Panama  and  around  the  world,  and 
it  would  make  other  governments  in 
Latin  America  less  vulnerable  to  pres- 
sures from  the  left.  It  could,  in  sum,  be 
the  keytsone  to  improved  relations  with 
all  of  the  Hemisphere. 

It  thus  appears  to  me  that,  on  this 

count  as  well,  the  treaties  pass  muster. 

Fourth  and  finally  the  treaties  should 

be  fair  and  should  be  seen  to  be  fair. 


Fairness  is  of  course  relative:  It  is  best 
measured  perhaps  by  contrasting  the 
new  relationships  with  the  old  and  by 
superimposing  those  old  relationships  on 
the  United  States. 

There  is  an  old  Indian  saying  in  the 
West  you  must  never  measure  a  man 
until  you  have  walked  a  mile  in  his 
moccasins. 

It  Is  a  pretty  good  test  for  eliminating 
the  double  standard. 

In  our  hearings  the  American  Ambas- 
sador to  Panama  William  Jorden  applied 
that  test  rather  vividly.  Let  me  quote 
what  he  said: 

Suppose  .  .  that  history  had  dictated  that 
the  Mississippi  River  and  the  territory  on 
each  side  were  controlled  by  a  foreign  power. 
Suppose  that  In  going  from  Illinois  to  Mis- 
souri, or  from  Louisiana  to  Texas,  you  had 
to  cross  that  strip. 

And  Imagine,  If  you  will,  that  you  broke 
the  law  In  some  fashion — by  speeding  or  hav- 
ing a  tall  light  out,  or  whatever,  and  you 
were  arrested  by  a  French  gendarme  or  a 
Mexican  policeman.  It  does  not  take  great 
Imagination  to  know  what  our  reactions 
would  be.  Yet  that  is  the  situation  that  our 
Panamanian  friends  have  found  themselves 
in  for  the  past  70  years. 

Americans  are  a  fair-minded  people, 
and  I  doubt  that  most  Americans  would 
view  that  sort  of  arrangement  as  fair. 

Admiral  Zumwalt  summarized  well  the 
views  of  many  witnesses.  He  said: 

The  present  relationship  is  a  colonial 
anachronism  which  Is  no  longer  feasible  for  a 
democratically-constituted  nation  to  main- 
tain. 

The  admiral  said  it  well.  The  treaties, 
I  believe,  rectify  this  unfairness  by  giv- 
ing Panamanians  a  stake  in  the  operation 
of  the  canal  pursuant  to  an  arrangement 
that  has  been  approved  by  two-thirds  of 
the  Panamanian  people. 

Therefore,  it  appears  to  me  that  the 
treaties,  as  modified,  will  pass  each  of  the 
tests  that  concerned  Americans  have  ap- 
plied. They  allow  the  United  States  to 
continue  to  enjoy  the  canal  as  an  open 
and  neutral  passageway.  They  maximize 
the  security  of  the  canal.  They  strength- 
en our  worldwide  position.  They  weaken 
that  of  our  adversaries.  And  because  they 
are  fair,  they  are  likely  to  endure. 

These  are  the  treaties'  advantages,  but 
they  obviously  are  not  in  our  national 
interest  unless  the  advantages  outweigh 
the  disadvantages. 

What  are  the  disadvantages? 

There  are.  I  think,  seven  principal 
arguments  that  have  been  made  against 
the  treaties.  They— and  what  I  believe 
are  the  answers  to  them — are  as  follows: 

First,  the  famihar  argument:  We  built 
it  and  paid  for  it.  It  is  ours,  and  we 
should  keep  it.  The  answer  is.  I  think, 
that  we  are  keeping  it.  in  the  way  that 
matters — the  only  way  that  matters.  We 
are  keeping  it  open  and  running,  and 
that  is  what  is  important. 

To  argue  about  technical  legal  ques- 
tions, such  as  who  has  "titular  sover- 
eignty." misses  the  point.  It  is  use  that 
counts.  It  is  our  right  to  protect  the 
canal  that  counts.  It  is  our  right  to  go 
through  first  during  emergencies  that 
counts.  And  these  rights  are  the  ones 
guaranteed  by  the  treaties. 
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We  do  not  now  possess  "titular 
sovereignty"  over  the  canal  or  the  zone 
it  occupies,  under  the  current  treaty,  as 
the  committee  report  makes  clear.  But 
even  if  we  did,  what  good  would  it  be  if, 
in  order  to  retain  it.  we  had  to  jeopard- 
ize the  canal's  use? 

So  the  answer,  in  short,  is  that  the 
treaties  do  not  give  away  our  vital  in- 
terests in  the  canal.  They  insure  our 
ability  to  protect  those  interests. 

As  General  Brown  testified  before  our 
committee,  they  "provide  the  best  way  of 
assuring  that  we  will  be  able  to  continue 
to  use  this  canal."  To  refuse  to  approve 
the  treaties  would  be  the  surest  way 
to  expose  the  canal  to  obstruction  by  ter- 
rorists, saboteurs,  and  rioters,  who  would 
have  the  sympathy  of  much  of  the  world 
if  the  treaties  are  rejected. 

The  second  argument  is  that  we  should 
not  pay  them  to  take  the  canal  off  our 
hands. 

Mr.  President,  the  answer  to  that 
argiiment  is  that  we  are  not.  These  trea- 
ties do  not  commit  the  U.S.  Treasury  to 
pay  one  dime  to  Panama.  Any  money 
Panama  receives  will  be  paid  out  of  oper- 
ating revenues  of  the  Panama  Canal 
Commission,  revenues  generated  by  toll 
fees  or  by  subsidiary  services  performed 
in  Panama  by  the  commission. 

The  statement  of  President  Carter  in 
this  regard  has  been  distorted.  Several 
times  today,  in  the  course  of  the  debate, 
I  have  heard  his  statement  distorted.  Let 
me  read  what  the  President  had  to  say 
on  this  subject  in  his  recent  address  to 
the  Nation.  President  Carter  said : 

Under  the  new  treaty,  any  payments  to 
Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

That  is  an  accurate,  factual,  truthful 
statement. 

As  I  have  said,  these  treaties  do  not 
commit  the  U.S.  Treasury  to  pay  one 
dime  to  Panama.  Any  money  Panama  re- 
ceives will  be  paid  out  of  operations  of 
the  canal  itself,  and  the  tolls  will  be  ad- 
justed to  generate  those  revenues. 

It  is  true  that  Panama  is  in  line  for 
certain  economic  assistance,  but  this  aid 
is  apart  from  the  treaties.  We  have  given 
aid  to  Panama  before,  as  we  have  to 
every  other  country  in  Latin  America, 
and  as  we  will  again.  But  this  aid  has 
nothing  to  do  with  the  treaties  nor  with 
the  revenues  to  be  derived  from  the 
treaties. 

Most  of  the  proposed  new  aid  will  con- 
sist of  loans  which  must  be  repaid  to  our 
Treasury  and  which,  in  addition,  will  be 
granted  under  terms  aimed  at  stimulat- 
ing U.S.  exports,  and  thus  helping  our 
own  employment  situation. 

Panama  never  yet  has  defaulted  on  a 
loan  from  us.  Its  credit  rating  is  good. 
There  is  no  reason  to  expect  Panama  to 
default  in  the  future,  given  the  impor- 
tance to  its  economy  and  its  prosperity 
of  maintaining  that  credit  rating.  So  the 
American  taxpayer  will  not  be  affected 
or  set  back  by  such  transactions. 

The  third  argvunent  is  that  General 
Torrijos  is  a  dictator  and  head  of  an  un- 
stable government.  Much  has  been  said 
about  this  already.  Let  me  simply  add 
that  it  is  true  that  General  Torrijos  is  a 
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dictator,  far  from  the  worst  In  Latin 
America  but  not  the  most  benevolent 
either. 

It  is  also  true  that  most  governments 
in  the  world  today  are  authoritarian. 
They  are  dictatorships  of  one  form  or 
another.  Of  the  145  nations  in  the 
United  Nations,  probably  not  more  than 
30  would  qualify  as  being  elected  under 
a  free  political  system  of  the  kind  we 
enjoy  in  the  United  States. 

It  never  has  been  our  practice  to  deal 
only  with  fully  developed  democracies, 
for  to  do  so  would  be  to  declare  some  120 
nations  in  this  world  off  limits. 

So  the  problem  is  not  that  the  Govern- 
ment of  Panama  is  a  dictatorship  and 
therefore  unstable.  As  a  dictatorship,  it 
happens  to  be  very  stable.  General  Tor- 
rijos has  been  chief  of  state  for  9  years. 
He  has  held  the  reins  of  government  in 
Panama  longer  than  any  other  Pana- 
manian, since  independence.  There  is  no 
effective  political  opposition  and  no  sign 
that  he  may  be  deposed.  He  has  man- 
aged to  retain  his  popularity  among  the 
people  of  Panama.  We  deal  with  him  be- 
cause he  heads  up  the  Panamanian  Gov- 
ernment, and  there  is  no  one  else  with 
whom  to  deal.  So  much  for  that  argu- 
ment. 

The  fourth  argument  made  against 
the  treaties  is  that  General  Torrijos  is 
pro-Communist  and  the  treaties,  there- 
fore, will  lead  to  a  Cuban  or  Soviet  take- 
over of  the  canal. 

The  answer  is  that  the  Torrijos  gov- 
ernment is  strongly  nationalistic  but  not 
pro-Communist.  It  is  true  that  General 
Torrijos  has  visited  with  Fidel  Castro. 
So  have  I.  So  have  a  number  of  other 
Members  of  this  body.  But  the  Torrijos 
government  does  not  even  recognize  the 
Soviet  Union  or  China,  and  the  economy 
of  Panama,  far  from  being  socialistic, 
consists  of  a  strong  free  enterprise  sys- 
tem. Over  70  major  multinational  banks 
operate  in  Panama,  including  eight  of 
America's  largest.  Banks  are  not  wont 
to  do  business  in  unstable  societies.  There 
is  moreover,  no  Soviet  presence  to  speak 
of  in  Panama  at  the  present  time.  Out 
of  a  population  of  some  1.7  million  people, 
there  are  only  a  few  hundred  Commu- 
nists. 

The  specific  answer  to  concerns  about 
a  future  Soviet  or  Cuban  military  pres- 
ence, however,  is  that  Panama  will  be 
expressly  prohibited  under  the  new 
treaties  from  inviting  foreign  troops  into 
her  territory.  I  mentioned  this  earlier 
but  it  bears  repeating:  Article  V  of  the 
Neutrality  Treaty  provides  that  after 
the  year  2000— the  last  year  the  U.S. 
Armed  Forces  will  be  present— "only  the 
Republic  of  Panama  shall  operate  the 
canal  and  maintain  military  forces,  de- 
fense sites,  and  military  installations 
within  its  national  territory."  This  as- 
surance against  foreign  military  inter- 
vention is  not  contained  in  the  existing 
treaty  arrangement  and  represents  a 
safeguard  of  considerable  value  to  the 
American  interests  in  the  canal  and  the 
region. 

The  fifth  argument  is  that  the  trea- 
ties will  be  yet  another  retreat  by  the 
United  States,  a  "withdrawal"  in  re- 
sponse to  threats  and  coercion.  There  is 
the   feeling   that  somehow   things   are 


not  as  they  used  to  be.  and  that  is  so. 
The  world  has  changed.  It  used  to  be 
that  gunboat  diplomacy  would  serve  to 
enforce  our  wUl  in  the  Caribbean  and 
in  Central  America. 

But  now  it  takes  some  respect  for  the 
rights  of  others,  and  that  is  a  change 
for  the  better.  I  am  glad  it  has  happened. 
I  opposed  the  war  in  Vietnam  for 
many  reasons,  from  the  very  start.  One 
of  those  reasons  was  my  belief  that  our 
intervention  in  that  civil  war,  among  a 
foreign  people  in  distant  Asia,  was  not 
only  unnecessary  in  terms  of  our  own 
interests,  but  would  weaken  our  inter- 
national position  and  strengthen  that  of 
our  adversaries. 

To  have  become  involved  in  a  guerrilla 
war  in  the  jungles  of  Southeast  Asia 
was  a  grave  mistake.  I  think  most  of 
us  know  and  acknowledge  that  today. 
Mr.  President,  I  say  the  same  reason 
mlhtates  with  equal  force  against  expos- 
ing ourselves  unnecessarily  to  the  risk 
of  fighting  a  guerrilla  war  in  the  jungles 
of  Panama.  From  the  standpoint  of  our 
own  domestic  tranquility,  from  the 
standpoint  of  effective  foreign  policy, 
and  indeed  from  the  standpoint  of  sim- 
ple justice,  we  would  be  seriously  mis- 
guided to  rely  upon  a  military  solution 
to  achieve  our  objectives  in  Panama 
when  the  probability  is  that  those  same 
ends,  an  open,  functioning  canal  which 
is  militarily  secure,  can  be  achieved 
through  the  peaceful  procedures  out- 
lined in  these  treaties. 

Whether  we  again  choose  military 
power  over  the  power  of  peace  to  effect 
our  national  goals  will,  it  seems  to  me, 
say  much  about  us  as  a  society  and  the 
lessons  we  have  learned  from  Vietnam. 
The  sixth  argument  that  is  made 
against  the  treaties  is  that  there  is  no 
guarantee  that  Panama  will  not  nation- 
alize the  canal  and  demand  that  we 
leave  immediately. 

This  is  true.  There  is  nothing  to  pre- 
vent them  from  doing  that  right  now. 
Under  the  new  treaties— which  commit 
both  the  United  States  and  Panama  to 
protect  and  defend  the  canal's  neutral- 
ity— the  moral  and  legal  case  of  the 
United  States  would  be  far  stronger 
were  such  an  eventuality  to  occur.  If  the 
treaties  are  ratified.  General  Taylor  tes- 
tified, the  "confiicts  over  the  canal 
should  cease  to  be  a  confrontation  be- 
tween an  overbearing  Uncle  Sam,  the 
Goliath  of  the  affluent  Industrial  world, 
and  the  tiny  Panama,  the  David  repre- 
senting Latin  America  and  the  world's 
have-not  community." 

The  final  major  argument  is  one  that 
I  also  touched  on  a  moment  ago;  namely, 
that  the  neutral  status  of  the  canal 
means  that  hostile  warships  could  go 
through,  in  effect,  under  the  benefit  of 
U.S.  protection.  Secretary  of  Defense 
Harold  Brown  answered  this  objection 
directly  at  our  hearings.  "The  last  place 
we  want  to.  sink  a  ship,"  he  said  "is  in 
the  canal,  and  we  will  therefore  depend 
upon  our  military  power  outside  of  the 
canal  to  serve  our  interests.  The  new 
treaties  do  guarantee  passage  through 
the  canal.  They  don't  guarantee  passage 
to  the  canal ..."  I  might  add  that  the 
canal  has  always  been  administered  as 
a  neutral  passageway;   it  has  never— 
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even  during  two  world  wars — been 
closed;  and  we  have  always  been  able  to 
protect  it  by  keeping  enemy  ships  a  safe 
distance  away.  If  we  cannot  prevent 
enemy  ships  from  reaching  the  canal, 
Henry  Kissinger  testified,  "the  pro- 
visions of  a  legal  document  will  be  pre- 
cious little  help." 

So  those  are  the  major  arguments 
against  the  treaties  and  the  answers. 
Over  the  past  5  months  I  have  carefully 
examined  all  the  arguments,  pro  and 
con.  During  that  period,  the  Committee 
on  Foreign  Relations  has  held  16  days  of 
hearings  on  the  treaties.  Over  90  wit- 
nesses have  testified.  We  have  heard 
representatives  of  the  administration. 
Members  of  Congress,  and  private  cit- 
izens. We  have  heard  fervid  supporters 
of  the  treaties  and  vigorous  foes.  We 
have  compiled  a  hearing  record  of  over 
2,000  pages. 

I  approached  those  hearings  with  no 
preconceptions  about  the  issues  they 
raise.  Based  upon  the  best  evidence 
available,  I  have  concluded  that,  on 
balance,  with  the  two  amendments  I 
have  discussed,  the  treaties  are  in  our 
national  interest. 

In  closing,  Mr.  President,  let  me  say  a 
word  about  the  effect  of  these  treaties  on 
our  perception  of  the  past  and  our 
direction  in  the  future. 

The  Treaty  of  1903  has  been  char- 
acterized in  many  ways — as  a  vestige  of 
colonialism,  as  a  diplomatic  dinosaur,  as 
the  product  of  a  plot  rivaling  that  of 
"The  Sting."  It  is  true  that  the  history 
behind  that  treaty  is  not  flattering.  But 
however  the  treaty  may  appear  today,  I 
believe  that  there  is  no  need  for  apology. 
The  events  surrounding  the  conclusion 
of  the  Treaty  of  1905  must  be  viewed  in 
the  context  of  the  times,  when  large 
powers  acted  much  differently  toward 
small  powers  than  they  do  today.  The 
world  of  1903  was  a  world  of  empires— 
and  of  colonies.  Most  of  the  world's  pop- 
ulation in  that  year— in  China,  In  Indo- 
china, in  Egypt,  in  India,  in  Persia,  In 
Morocco,  in  Algeria,  and  throughout 
Africa — lived  under  foreign  rule.  They 
were  governed  by  foreign  laws  that  were 
administered  by  foreign  governments— 
whether  British,  French.  Dutch,  Belgian 
or  German.  The  desires  of  the  colonlai 
people  were  largely  ignored;  they  en- 
dured for  the  benefit  of  the  empires 
that  ruled  them. 

Those  times,  I  am  glad  to  say,  are 
gone.  The  empires  that  governed  the 
world  in  1903  have  faded  into  history. 
People  in  former  colonies  throughout 
the  world  have  won  the  right  to  deter- 
mine their  own  destinies.  A  hundred  new 
mdependent  nations  have  emerged  since 
the  1903  treaty  was  signed. 

So  the  issue  before  us,  really  is 
whether  we  will  accept  change'  or 
whether  we  will  resist  it— whether  we 
recognize  that  rigid  efforts  to  preserve 
the  past  lead  inevitably  to  tragedy— 
whether  we  are  flexible  enough  to  pur- 
sue our  national  interest  by  new  means 
when  old  means  fail.  To  adapt  to  change 
while  preserving  our  vital  interests  is  a 
work  of  statesmanship;  to  resist  change 
by  attempting  to  preserve  the  past  Is  a 
work  of  foUy. 


This  is  not  to  denigrate  the  magnifi- 
cence of  our  forefather's  achievement — 
the  building  of  the  canal,  it  has  rightly 
been  said,  was  the  moon  landing  of  the 
age,  a  sublime  translation  of  dreams  into 
reality,  a  soaring  triumph  of  engineer- 
ing and  medicine,  of  courage,  and  imag- 
ination. We  honor  those  who  built  it,  but 
we  honor  them  not  by  grieving  or  gloss- 
ing over  past  wrongs,  but  by  rectifying 
present  inequities  and  by  insuring  fu- 
ture harmony.  We  recognize  the  nobil- 
ity of  their  achievement  by  preserving 
the  canal,  not  as  a  crippled  testimonial 
to  mankind's  irrationality,  but  as  a  work- 
ing monument  to  international  coop- 
eration and  good  will. 

This  goal  can  be  achieved,  but  it  will 
not  be  easy.  Indeed,  it  may  require  sur- 
mounting obstacles  as  great  as  any  con- 
fronted by  the  builders  of  the  canal 
themselves — perhaps  even  greater.  For 
instead  of  yellow  fever  or  malaria,  we 
face  the  fever  of  nationalism.  Instead  of 
the  darkness  of  the  jungle,  we  face  the 
darkness  of  slogans  and  half-truths. 
And  instead  of  mountains  we  can  see, 
we  face  a  future  that  is  obscure. 

I  repeat,  this  challenge  can  be  met, 
but  it  calls  for  the  most  precious  re- 
sources that  we  as  a  people  can  muster — 
not  force  of  arms,  but  force  of  principle, 
force  of  character,  and  force  of  intellect. 
Not  every  nation  could  do  so;  a  special 
strength  is  required,  a  strength  deriving 
from  our  sense  of  self-security  as  a  so- 
ciety, to  accept  change,  to  move  ahead, 
and  thereby  to  preserve  rather  than  de- 
stroy the  best  that  we  have  wrought 
from  the  past.  Theodore  Roosevelt — and 
it  was  Roosevelt,  I  think,  who  deserves 
most  of  the  credit  for  building  the  ca- 
nal— put  it  well  when  he  said: 

The  Important  thing  Is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be'  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  Is  dead;  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and 
out  of  the  conditions  develop  something 
better  than  the  past  knew. 

Mr.  President,  I  believe  that  these 
treaties  will  direct  the  march  of  events 
toward  developing  something  better  than 
the  past  knew.  I  urge  the  Senate  to  ad- 
vise and  consent  to  their  ratification  with 
the  changes  recommended  by  the  Com- 
mittee on  Foreign  Relations. 

Mr.  President.  I  received  this  afternoon 
from  Harold  Brown,  the  Secretary  of 
Defense,  Cyrus  Vance,  the  Secretary  of 
State,  Clifford  Alexander,  the  Secretary 
of  the  Army,  the  following  letter  with 
enclosures.  The  letter  reads : 

Dear  Senator:  As  debate  begins  on  the 
Canal  Treaties,  questions  have  arisen  about 
the  financial  viability  of  the  Canal  under  the 
new  arrangements  and  also  about  financial 
obligations  the  United  States  will  Incur  as 
a  result  of  the  new  Treaties.  Enclosed  are 
answers  to  some  of  the  principal  questions 
which  have  been  raised. 

In  the  last  analysis,  the  U.S.  security  and 
commercial  Interests  these  new  Treaties  are 
designed  to  serve  cannot  be  measured  In 
dollars.  Under  the  past  arrangements,  the 
benefits  that  we  have  received  from  the  Canal 
have  far  outweighed  the  costs  of  construc- 
tion, security  and  the  nominal  annuity  paid 
to  Panama.  We  feel  the  costs  associated  with 
U.S.  operation  of  the  Canal  between  now  and 
the  year  2000  will  be  more  than  offset  by  the 


benefits  derived  from  our  continued  use  of 
the  Canal  during  an  orderly  and  efficient 
transition  to  Panamanian  management,  and 
from  the  continued  maintenance  of  U.8. 
troops  and  facilities  In  Panama  for  the  neirt 
22  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  together 
with  the  enclosures  in  tho  form  of  re- 
sponses to  these  questions  relating  to  the 
financial  viability  of  the  canal  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
and    enclosures    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Department  of  State, 
Washington,  D.C.,  February  10,  197S. 
Dear  Senator:    As  debate  begins  on  the 
Canal  Treaties,  questions  have  arisen  about 
the  financial   viability  of  the  Canal  under 
the  new  arrangements  and  also  about  finan- 
cial obligations  the  United  States  will  Incur 
as  a  result  of  the  new  Treaties.  Enclosed  are 
answers  to  some  of  the  principal  questions 
which  have  been  raised. 

In  the  last  analysis,  the  U.S.  security  and 
commercial  Interests  these  new  Treaties  are 
designed  to  serve  cannot  be  measured  In  dol- 
lars. Under  the  past  arrangements,  the  bene- 
fits that  we  have  received  from  the  Canal 
have  far  outweighed  the  costs  of  construc- 
tion, security  and  the  nominal  annuity  paW 
to  Panama.  We  feel  the  costs  associated  with 
U.S.  operation  of  the  Canal  between  now 
and  the  year  2000  will  be  more  than  offset 
by  the  benefits  derived  from  our  continued 
use  of  the  Canal  during  an  orderly  and  effi- 
cient transition  to  Panamanian  manage- 
ment, and  from  the  continued  maintenance 
of  U.S.  troops  and  facilities  in  Panama  for 
the  next  22  years. 
With  best  wishes. 
Sincerely, 

Harold  Brown, 

Secretary  o/  Defense. 
CxRVS  Vance, 

Secretary  of  State. 
Cldtord  L.  Alexander,  Jr.. 

Secretary  of  the  Army. 

Attachment 

1.  Q:  Can  the  Canal  really  meet  its  costs 
on  the  basis  of  tolls  alone? 

A:  All  the  studies  relating  to  the  costs  of 
operating  the  Panama  Canal,  and  to  the 
possibility  of  increasing  Canal  tolls.  Indicate 
that  revenues  will  meet  expenditures.  In- 
cluding the  payments  to  be  made  to  Panama 
under  the  new  Treaties. 

Since  1915  toll  revenues  have  risen  from 
84  million  to  $165  million  in  FY  1977.  Traf- 
fic is  projected  to  increase  at  an  average 
annual  rate  of  2.2  percent  until  the  end  of 
the  century.  The  best  avaUable  studies  pro- 
ject revenues  as  follows: 

Canal  revenue 
{$  MiUlons) 


Toll  increase 


1980      1983 


0   percent 197        206 

25    percent 243        248 

30    percent 250        264 

Various  estimates  have  been  made  of  the 
Panama  Canal  Commission's  operating  costs. 
An  exhaustive  study  on  Panama  Canal  Com- 
mission cost  projections  has  Just  been  pre- 
pared by  Arthur  Anderson  and  Company  for 
the  1979-1983  period.  These  projections  con- 
clude that  Canal  costs,  including  payments 
to  Panama  and  taking  into  account  inflation, 
will  range  between  $238  million  to  $247  mil- 
lion In  1980  and  between  $237  million  and 
$262  million  In  1983. 
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Our  negotiators  made  their  calculations  on 
the  basis  of  a  toll  increase  of  30  percent.  Our 
studies  Indicate  that  even  larger  toll  in- 
creases could  be  applied  If  necessary,  to  pro- 
duce additional  revenues.  While  the  range  of 
uncertainty  Increases  for  the  later  years  of 
the  Treaty  period,  we  believe  It  Is  reasonable 
to  expect  that  the  Canal  enterprise  can  meet 
all  Its  operating  costs,  including  payments 
to  Panama  required  by  the  Treaty. 

2.  Q:  Won't  toll  increases  mean  less  traffic 
and  less  income? 

A:  A  study  of  Canal  traffic  and  revenue 
forecasts  recently  completed  by  International 
Research  Associates  concludes  that  substan- 
tial Increases  In  tolls  will  produce  a  sub- 
stantial Increase  in  total  Income  despite  some 
drop-off  In  traffic.  A  30  percent  toll  Increase 
would  generate  27  percent  additional  revenue 
in  the  first  year,  dropping  to  a  stable  22  per- 
cent Increase  after  seven  years.  A  toll  Increase 
of  75  percent  would  increase  revenues  68 
percent  In  the  first,  dropping  to  a  maximum 
attainable  stable  Increase  of  40  percent  after 
7  years. 

3.  Q:  What  about  the  hidden  costs  of 
higher  tolls  to  the  American  consumers? 

A:  A  toll  Increase  of  20  to  30  percent  over 
exitsing  levels  will  have  a  minimum.  If  not 
negligible.  Impact  on  our  trade  and  economy. 
A  toll  Increase  of  about  30  percent  will  In- 
volve a  total  transportation  cost  Increase  for 
Canal  shipments  of  less  than  1  percent.  Users 
of  the  Canal  would  pay  only  about  $50  mil- 
lion more  in  tolls  per  year  on  cargoes  that 
have  a  value  of  roughly  $50  billion,  or  one- 
tenth  of  1  percent.  Of  the  $50  million,  U.S. 
business  and  consumers  will  be  the  ultimate 
payers  of  only  about  $15  million.  The  overall 
impact  win  therefore  be  negligible  both  in 
terms  of  American  businesses  and  the  pur- 
chasing power  of  the  consumer. 

4.  Q:  How  can  we  be  sure  the  Panamanians 
will  maintain  the  Canal  so  it  can,  in  fact, 
stay  open? 

A:  Under  the  new  Treaties,  Panama's  self- 
interest  win  give  that  coimtry  every  Incen- 
tive to  maintain  the  Canal  and  operate  It  as 
efficiently  as  possible.  Furthermore,  over  the 
next  22  years,  the  United  States  will  be  work- 
ing with  Panama  toward  this  end.  Pursuant 
to  Treaty  provisions,  we  will  establish  train- 
ing programs  and  provide  on-the-job  ex- 
perience at  all  levels.  Under  our  guidance, 
Panamanians  will  increasingly  participate  in 
management.  Approximately  80  percent  of 
the  current  work  force  Is  Panamanian,  and 
there  is  every  reason  to  believe  that  by  the 
year  2000  Panama  will  be  fully  capable  of 
operating  the  Panama  Canal. 

5.  Q:  Will  the  Treaties  require  any  appro- 
priated funds? 

A:  Payments  to  Panama  under  the  Panama 
Canal  Treaties  will  be  made  from  Canal  rev- 
enues, not  tax  dollars.  Moreover,  all  operat- 
ing expenses  of  the  new  entity  will  be  paid 
from  Canal  revenues. 

Administration  spokesmen  have  testified 
on  several  occasions  before  Congressional 
Committees  that  the  transition  from  our 
present  role  to  our  proposed  role  under  the 
new  Treaties  would  entail  some  costs  in  the 
U.S.  budget.  One  major  cost  would  be  reloca- 
tion of  Defense  installations,  estimated  at 
143  million  for  the  first  three  vears.  Another 
would  be  an  early  retirement  program  for 
Canal  enterprise  and  certain  other  employees. 
The  Canal  Treaty  provides  for  an  optional 
early  retirement  program  as  an  employee 
security  assurance  for  these  emoloyees.  The 
design  of  the  program,  however,  win  be  at 
U.S.  discretion.  The  programs  which  have 
been  discussed  within  the  Administration 
range  in  cost  up  to  $150  million.  There  will 
be  additional  DoD  costs  resulting  from  a 
merger  of  the  Canal  Company  and  DoD  ac- 
tivities, and  assumption  of  any  non-reim- 
bursable costs  for  health,  education  and 
other  support  functions.  The  total  appro- 
priations impact  over  21  years  based  on 
present  Information  is  unlikely  to  be  much 
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more  than  $350  million.  None  of  the  appro-  Million 
prlated  funds  for  these  costs  would  go  to     Relocation  of  Albrook  (east  of  the 

„*??*■         ^^          ,^      ^  runway)    APB   faculties $19  9 

e.  Q:  Are  there  other  budgetary  implica-     Relocations  from  Ft.  Amador 17.4 

'"'"*'.,..        .        ^           ,  Relocation  of  Curundu  Antenna  Field.      5.3 

A.  Although  not  required  by  the  Treaty.     Rehabilitation  of  postal  faculties  3 

the  Administration  will  recommend  that  the 

Treaty  cease  collecting  annual  Interests  pay-  4,  9 
ments  from  the  Canal  Company  which  have 

been  paid  since  1951  and  which  are  currently  These  are  preliminary  figures  which  have 
averaging  $18-$20  million.  It  wiU  be  up  to  '^°''  y**  ^^^  subjected  to  any  budget  review- 
Congress  to  decide  whether  to  accept  the  P''ocess.  Some  costs  are  still  under  study 
Administration's  recommendation.  The  Ad-  ^""*  ^°^  available;  e.g..  those  Involving  the 
ministration's  recommendation  is  based  on  exchange  service  warehousing  complex,  costs 
the  fact  that  we  have  always  treated  the  associated  with  surveying  boundaries,  In- 
Canal  as  a  public  utility,  the  use  of  which  stallation  of  fencing,  lights,  etc. 
benefits  the  coimtry  as  a  whole  in  peace  and  "^^  Treaty  provides  that  we  will  main- 
war,  tain  a  military  force  In  Panama  until  the 

A  separate  economic  and  military  coopera-  ^^^   °^   ^^^   century.  With   or  without  the 

olon  package  of  $345  million  over  five  years —  Treaty    some    relocation    would    be    recom- 

all  in  repayable  loans,  credits  or  guarantees mended  in  the  Interest  of  efficiency. 

is  planned.  This  package  depends  on  devel-  Mr    T  ATTAT  t    \/r^    d-^ci^^,.,* 

opment  of  programs  to  meet  existing  Con-  ^p    ^|^^?^^^  ^'Ifi^'ltr"  ^ 

gresslonal  established  criteria.  Only  about  $5  „        f     PRESIDING     OFFICER.     The 

minion  in  appropriated  funds  would  be  re-  Senator  from  Nevada  (Mr.  Laxalt)  . 

quired  to  support  the  repayment  guarantees  Mr-  LAXALT.  Just  a  comment  or  two 

for  the  military  credit  program  as  a  reserve  in  response. 

^"^'^^"?,7!  YT'^''^P*''**°^^''^"^*  Senator    Church    has    indicated,    as 

7.  Q:  What  about  the  contingent  $10  mil-  have  the  oroDonpnts  fhrnntrhnn*  tho 
lion  payment?  Will  we  be  obligated  to  pay  off  course  of  th^^  Hph^ff  f^5?^n  ^^ 
on  that  in  the  year  2000?  Will  it  be  part  of  ^°^"^  °„  ,!^^,  f^^^^'  ^^^  ^11  we  are 
the  toll  base?  giving  up  is  titular  sovereignty,  that  we 

A:  The  contingent  $10  miuion  annuity  Is  ^f^.  actually  improving  our  position  by 

payable  only  If  operating  revenues  produce  a  Sivmg  up  this  canal, 

surplus   over   expenditures,   which   Include  I  submit  that  the  fact  is  that  we  are 

among    others    the    variable    annuity    due  giving  up  a  multibillion  dollar  facilitv 

Panama  of  $.30  per  Canal  ton  and  the  fixed  which    American    taxpayers    have    nairi 

annuity  of  $10  million.  The  contingent  an-  for   perhans  for  nnt  1  P»nr^f  i!f^      ^ 

nulty  wm  not  be  figured  m  the  calculation  tion  i^  rehfrn    «nH  L     fjJ  ^""P^nsa- 

of  the  toll  base.  '•'°"  "^.return,  and  in  addition,  that  we 

If  the  surplus  Is  insufficient  to  cover  the  ^^^  ^°"^?,,  ^  P^^'  ^^  American  tax- 
entire  payment  of  the  contingent  annuitv,  Pa^V^rs  will  pay,  millions  and  millions  of 
the  shortfall  is  carried  over  to  succeeding  dollars  during  the  life  of  this  treaty 
years.  Since  payment  is  contingent  on  avail-  The  issue  is  not  one  of  fulfilling  Pana- 
able  surpluses,  the  United  States  is  not  obll-  manian  aspirations  per  se  I  for  nnp 
gated  to  pay  off  on  any  accumulated  unpaid  and  I  speak  for  many  of  my  collea^es 
balance  in  the  year  2000.  Panama's  negotia-  in  oDDOsifinn  tn  thtll  i^L^  colleagues 
tors  have  acknowledged  this  fact  rL^^  ^"\°     *.°  *"®^®  treaties,  certauily 

8.  Q:  What  is  the  value  of  property  to  be  ^^  sympathetic  With  the  Panamanians. 
transferred  to  Panama  under  the  terms  of  ^^  "^^^  ^^^^  Bood  allies.  They  are 
*/ie  Panama  Canal  Treaties?  good  people. 

A:  Canal  Company  and  Canal  Zone  Gov-  But  the  essential  tradeoff  in  this  situ- 

ernment  property  which  wUl  be  transferred  ation  is  that  we  are  beinK  asked  to  fulfill 

to  Panama  during  the  life  of  the  Treaty  had  those   aspirations   and    perhaps    risS 

a  net  book  value  in  1977  of  $96  million.  The  our  national  seruritv       ^    ^^^   "^  "^^ 

Canal,    its    related    installations   and    other  ""^,"^^1°"^'  security, 

facilities   which    will    be    transferred    upon  ^"^^  ^  "0^  my  opinion;   that  is  the 

termination  of  the  basic  Treaty  are  expected  opinion  of  realistic  military  experts  of 

to  have  a  net  book  value  In  the  year  2000  this  country,  and  I  would  like,  for  the 

of  $98  million.  Thus  the  monetary  grand  purpose  of  this  record.  SO  that  it  is  back 

total    of    existing      Canal    Company    and  to   back   with   the   letter   submitted    bv 

frrser^eT  tf  Ta^a^  ^^th^  tr^s  Kf '°'"  ^.r"^"'  ^  ^^^^  ^  PO^n  Of'a 
of  the  canal  Treaty  Is  $194  mimo"  letter  written  on  June  6,  1977  to  Presi- 
Panama  would  also  receive  capital  Improve-  ,  "''  *-arter.  This  letter  was  written  by 
ments  to  the  Canal  and  Its  facilities  made  former  U.S.  Navy  Admirals  Arleigh 
during  the  Treaty's  lifetime  which  the  Ca-  Burke,  Robert  B.  Carney,  George  Ander- 
nal  Company,  based  on  planned  capital  Im-  son,  and  Thomas  H.  Moorer — and  recog- 
provements,  currently  estimates  at  $454  mil-  nize  that  Thomas  H.  Moorer  was  Chair- 
lion.  The  true  value  of  the  Canal  and  its  man  of  the  Joint  Chiefs  nf  Staff 
related  assets,  however,  cannot  be  measured  ""  "'  ,  JOini  unieis  of  Staff, 
in  terms  of  cash  Investments.  The  true  value  .  ^^  ''"'^  letter,  they  explain  the  strate- 
to  the  United  States  Is  measured  in  terms  of  ^^c  importance  of  the  Panama  Canal, 
our  ability  to  continue  to  use  the  waterway.  And  remember  that  these  people  are  in- 
The  approximate  acquisition  and  improve-  dependent.  They  are  independent  of  this 
ment  costs  as  of  FY  1978  of  military  facilities  administration,  they  are  responsible  to 
to  be  turned  over  to  Panama:  nobody  but  to  their  own  consciences  and 
••Tv<.«»„  ..    M      .                                ituiion  to  the  American  public,  and  this  is  what 

^th^el^fl^nirta-tu-rned-o-v^rsom;:  ''''  TLt^^'^r^TV^'V'''''''''  ^^'f 

time  during  the  Treaty  term                 33  5  °^  *|?^^  ^^"^'  *^^*  *^^  American  people 

On  termination  of  the  Treaty.. ."Ill  291.'  9  ^^^  "^'"^  asked  to  give  up: 

Total  cost  of  military  facilities.     352  9  ^^^  experience  has  been  that  as  each  crisis 

Q   a-  veh^t  ,„i,i  K„  ♦.,         ,  ,           ,  developed  during  our  active  service— World 

9.  Q     What  will  be  the  military  relocation  War  II,  Korea.  Vietnam  and  the  Cuban  mls- 

h/.7  whftt      ,^  requirements  of  the  Trea-  sUe  crlsls-the  value  of  the  Canal  was  force- 

i    iTo^-t         i    «^      ",'  °"^  ^°'^'-  ^"»y  emphasized  by  emergency  transits  of 

^i^H«    V^t?  ,  °TT"f  *]    McAullffe.    Com-  our  naval  units  and  massive  logistic  support 

mander-ln-Chlef.    United    States    Southern  for  the  Armed  Forces.  The  Canal  provided 

Command,  has  rnade  an  initial  estimate  of  operational  flexibility  and  rapid  mobUlty.  In 

the  costs  required  for  the  first  three  years:  addition,  there  are  the  psvchologlcal  advan- 
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tages  of  this  power  potential.  As  Com- 
mander-in-Chief, you  will  find  the  owner- 
ship and  sovereign  control  of  the  Canal  In- 
dispensable during  periods  of  tension  and 
conflict. 

And  that  Is  what  this  debate  Is  all 
about.  Because  when  you  strip  it  all 
away,  we  are  being  asked,  without  justi- 
fication historically,  morally,  or  other- 
wise, to  give  up  a  facility  which  is  impor- 
tant to  our  national  security,  of  great 
strategic  importance,  for  no  proper  jus- 
tification. 

Mr.  President,  I  yield  the  floor  to  our 
colleague  from  the  State  of  Utah. 

The  PRESIDING  OFFICER.  Senator 
Garn. 

Mr.  GARN.  I  thank  my  distinguished 
colleague  from  Nevada. 

Yesterday  I  sat  on  this  floor  at  some 
length  listening  to  our  distinguished  col- 
league from  Alaska  (Mr.  Gravel),  and 
we  ran  out  of  time;  I  was  unable  to  re- 
spond. I  wished  that  I  could  have  then, 
and  had  my  remarks  immediately  follow 
his.  I  am  sorry  that  that  did  not  take 
place,  and  I  am  sorry  that  the  Senator  is 
not  here  now;  but  I  do  feel  compelled  to 
respond. 

With  all  due  respect  to  the  Senator 
from  Alaska,  I  found  it  a  little  bit  diffi- 
cult to  believe  what  I  heard,  and  I  lis- 
tened for  over  an  hour. 

I  did  not  hear  much  in  the  way  of  de- 
bate on  the  treaty.  I  did  not  hear  a  dis- 
cussion of  issues.  All  I  heard  was  the 
putting  down  of  this  country,  and  the 
horrible,  unbelievable  things  that  we  had 
done  in  1903,  our  shady,  shoddy,  deal- 
ings— here  on  the  floor  of  the  U.S.  Sen- 
ate, for  over  an  hour,  he  downgraded  us 
point    by    point,    telling    how   we    had 
treated  the  Panamanians  so  badly,  with 
little  or  no  mention  of  the  great  benefit 
of  this  canal  to  the  Panamanian  people. 
Oh,  there  were  a  couple  of  references 
to  those  of  us  who  oppose  the  treaties.  He 
said  "Oh,  well,  the  opponents  will  say 
the  country  would  never  have  existed 
without  the  canal." 

That  is  true.  Why  throw  that  away  as 
an  argument?  It  is  simply  true.  Without 
the  hundreds  of  millions  of  dollars  of 
benefit  derived  indirectly  because  the 
canal  is  there,  Panama  would  not  exist 
as  it  does  today.  So  there  are  intangible 
benefits  that  cannot  be  counted.  I  do  not 
know  what  they  measure,  but  they  are 
tremendous. 

From  my  experience  in  being  in  Pan- 
ama and  talking  with  Panamanians,  I  do 
not  sense  all  of  this  animosity  and  all 
of  this  hatred  I  hear  about,  and  all  this 
condemnation  of  the  United  States.  Most 
of  what  I  heard  down  there  was  that 
they  wanted  the  canal  back,  that  they 
believed  in  national  sovereignty;  but 
there  certainly  was  not  all  this  criticism 
from  Panamanian  citizens  that  I  am 
hearing  from  Senator  Gravel  of  Alaska 
and  others  about  how  terrible  we  were 
I  heard  none  of  that,  absolutely  none. 

I  do  not  think  there  is  the  animosity 
in  Panama  that  we  are  being  told.  I  did 
not  talk  to  a  large  percentage  of  the 
population,  but  I  certainly  have  talked 
to  a  representative  proportion  of  that 
population.  And,  as  I  mentioned  very 
briefly  yesterday,  if  we  want  to  go  back 
and  moralize,  there  are  a  lot  of  areas 
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that  we  could  look  at,  and  one  of  them 

is  Alftslcfl. 

Mr.  CHURCH.  Will  the  Senator  yield 
at  that  point? 
Mr.  GARN.  I  will  be  happy  to. 
Mr.  CHURCH.  Not  on  Alaska,  but  on 
the  Senator's  assessment.  I  agree  with  the 
Senator  from  Utah  on  the  feeling  of  Pan- 
ama toward  the  United  States.  That  was 
my  impression  as  well.  I  believe  it  is  good, 
for  many  reasons. 

Chief  among  them  is  the  expectation 
that  the  United  States,  having  concluded 
these  new  treaties,  will  proceed  to  ratify 
them  and  develop  a  new  relationship. 

The  Senator  himself  has  acknowleded, 
I  think  honestly,  that  the  people  of  Pan- 
ama feel  the  Canal  Zone  should  be  re- 
stored to  their  jurisdiction,  and  that  they 
should  manage  and  operate  the  canal. 
The  treaties  wUl  eventually  accomplish 
those  objectives,  and  I  think  this  is  one 
of  the  reasons  that  their  feeling  today 
is  very  good  toward  the  United  States. 

But  should  these  treaties  be  rejected, 
should  we  make  it  plain  to  them  that 
we  are  not  prepared  either  to  restore 
their  jurisdiction  over  the  zone  or  to 
ultimately  transfer  to  them  the  man- 
agement of  the  canal,  I  really  believe 
that  their  attitudes  toward  us  will  change 
very  drastically. 

Mr.  GARN.  Well,  I  think  it  goes  beyond 
what  the  Senator  has  said.  I  talked  with 
Panamanians  who  not  only  were  not 
anti-American  at  all.  but  who  were  very 
appreciative,  who  recognized  more  than 
some  of  my  Senate  colleagues  do  what 
the  canal  and  the  United  States  had 
done  for  them,  and  expressed  their 
appreciation. 

It  was  interesting  the  number  of  people 
whom  I  talked  to  who  said  they  had  voted 
against  the  treaties,  and  the  reason  that 
they  had,  although  they  wanted  the 
jurisdiction  upder  their  country,  even 
though  they  had  voted  "no"— the  reason 
that  they  voted  no  was  because  they 
understood  that  they  lived  in  a  dictator- 
ship; that  if  they  had  had  a  democracy 
that  they  could  trust  they  would  have 
wanted  the  canal  under  their  jurisdic- 
tion, but  they  did  not  want  it  under 
Torrijos. 

I  did  not  talk  to  one  Panamanian  em- 
ployee of  the  Panama  Canal  Company, 
not  one,  who  did  not  say  that  he  was 
opposed  to  the  treaty,  and  again  they  ex- 
pressed their  patriotism  toward  their 
country,  but  that  they  trusted  our  Gov- 
ernment more  than  their  own.  They  felt 
they  had  more  job  security,  more  justice 
and  decency  in  toil  than  they  had  with 
their  own  government  running  it,  again 
because  of  Torrijos. 

We  cannot  overlook  the  fact  that  we 
have  not  dealt  with  a  democratic  form 
of  government;  we  have  dealt  with  an 
absolute  and  total  dictator.  And  inter- 
estingly enough,  many  of  those  who  ex- 
pressed this  nationalist  interest  have 
said  to  me,  "We  wish  in  the  treaties,  even 
though  we  were  for  them,  that  it  could 
have  been  worked  out  for  the  United 
States  to  continue  to  operate  the  canal 
through  some  sort  of  management 
arrangement,  because  we  do  not  trust  our 
own  government  to  be  able  to  run  it,  but 
we  do  trust  yours." 
These  are  Panamanians  speaking,  not 


Americans,  not  Senators.  So  I  got  an  en- 
tirely different  viewpoint  down  there. 

But  if  I  may  now  get  back  to  Alaska- 
we  pulled  off  one  heck  of  a  deal  up  there. 
We  talked  about  the  economics  all  after- 
noon yesterday. 

Alaska  is  the  biggest  State  in  the 
Union.  It  is  more  than  twice  the  size  of 
Texas.  It  has  unbelievable  natural  re- 
sources. I  do  not  know  what  the  value  of 
Alaska  would  be,  but  certainly  in  the 
himdreds  and  hundreds  of  billions  of 
dollars.  We  bought  it  from  Russia  for  $7 
million. 

If  we  are  moralizing,  I  think  we  better 
look  at  that.  Interestingly  enough,  in  the 
testimony  before  the  Foreign  Relations 
Committee  Dozer  testified  that  the  Rus- 
sians did  question  the  validity  of  the 
Russian  sale.  The  question  was  answered 
by  the  admission  of  Alaska  into  the  Union 
as  a  new  State.  I  am  sure  they  did  not 
expect  to  get  it  back.  They  wanted  to 
make  some  rustle  about  it  and  possibly 
get  more  compensation.  As  the  junior 
Senator  from  Alaska  mentioned  in  real 
estate  parlance,  what  a  steal. 

My  good  friend  from  Maryland  men- 
tioned yesterday  that  we  got  Manhattan 
Island  for  a  strand  of  beads.  There  is  an 
exchange  we  could  discuss,  too,  except 
that,  because  of  the  economic  condition 
of  New  York,  I  am  sure  the  Indians  would 
not  want  Manhattan  back. 

When  I  visited  the  President  of  Mexico 
and  talked  about  undocumented,  illegal 
aliens,  he  immediately  picked  up  a  map 
for  Senator  Baker  and  me.  It  showed  the 
North  American  Continent,  Central 
America,  and  Mexico's  original  bound- 
aries. He  said, 

I  would  like  both  of  you  Senators  to  know 
that  the  flrst  undocumented  workers  were 
Americans  In  Mexican  territory  and  you 
ripped  off  more  than  50  percent  of  Mexico.  So 
we  start  our  discussions  from  that  point. 

The  first  undocumented  workers  really 
were  Americans  intruding  into  Mexico, 
including  the  Mormon  pioneers  in  Utah, 
who  went  from  Utah  into  Mexico. 

Mr,  GOLDWATER.  It  sounds  more  like 
the  Senator  would  moralize  on  the  Mexi- 
can war.  There  was  no  need  for  us  to  go 
to  war  with  Mexico,  no  provocation  at  all. 
We  did  and.  in  fact,  ripped  off  where  the 
Senator  lives  and  where  I  live.  In  fact,  for 
$10  million  we  bought  a  piece  of  territory 
from  Mexico  which  paid  over  $405  million 
in  taxes  last  year.  So  moralizing  is  a  great 
mistake. 

Mr.  GARN.  I  thank  the  Senator  from 
Arizona.  That  is  the  point  I  was  trying  to 
make  after  listening  yesterday.  There  are 
a  lot  of  issues  to  debate,  on  legality,  on 
jurisdiction,  on  ownership,  all  of  those 
things,  whether  we  did  it  legally  or  il- 
legally, and  the  dramatic  story  told  about 
what  happened  down  here  in  a  hotel,  and 
about  how  bad  we  were.  There  are  a  lot  of 
things  in  our  history  we  could  go  back 
and  redo  if  we  wanted  to  moralize  in  that 
way. 

The  major  point  I  wanted  to  make  on 
this  issue,  is.  No.  1.  that  I  do  not  view 
this  country  in  that  way.  Certainly,  we 
have  made  some  mistakes,  and  there  are 
some  times  in  our  history  that  we  have 
not  done  the  right  thing.  We  would  be 
foolish  not  to  admit  that. 
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But  I  look  at  a  country  which  entered 
World  War  II — and  I  hear  all  this  about 
a  colonial.  sociaUst  empire  in  the  Canal 
Zone — with  more  than  2  million  troops, 
which  had  the  atom  bomb  when  no  one 
else  had  it.  If  any  country  wanted  to  rule 
the  world  we  could  have  at  that  time.  We 
could  have  easily  taken  over  and  would 
have  become  the  ruler  of  the  whole 
world. 

Did  we  choose  to  do  that?  Did  we 
choose  to  keep  any  territory  whatsoever? 
None.  We  not  only  backed  off  and  signed 
all  kinds  of  agreements  with  our  former 
enemies  and  our  so-called  ally,  the  Soviet 
Union,  but  we  disarmed  to  the  point 
where  5  years  later,  in  1950,  we  were 
caught  with  our  pants  down  in  Korea,  or 
almost  as  bad  a  situation  as  we  were  in 
1937  and  1939. 

We  had  no  colonies.  We  were  not  im- 
posing our  will  in  an  imperial  way  on 
anyone.  And  not  only  that,  but  we  re- 
built Europe  and  we  rebuilt  Japan.  We 
rebuilt  our  friends  and  our  enemies.  In 
this  period  of  time  we  as  a  nation  spent 
more  than  $200  billion  of  our  tax  revenue 
on  others,  while  providing  more  material 
abundance  and  a  higher  standard  of  liv- 
ing for  our  own  people  than  any  of  God's 
children  who  have  ever  lived  on  the  face 
of  this  Earth.  We  have  shared  our 
wealth  and  our  taxes  from  our  work  like 
no  other  country  in  the  history  of  this 
world  has  done. 

That  is  the  kind  of  country  that  in 
which  I  am  privileged  to  be  a  U.S.  Sen- 
ator, one  which  has  been  generous,  which 
has  not  taken  advantage  of  other  people, 
which  has  always  tried  to  be  the  home  of 
the  oppressed,  the  leader  of  human 
rights,  the  leader  of  freedom  and 
democracy  in  this  world.  That  is  a  rec- 
ord of  hindsight  that  speaks  for  itself. 

But  I  heard  nothing  but  degradation 
yesterday  about  how  immoral  we  were 
in  Panama.  I  want  that  rejected.  I  think 
the  American  people  reject  the  argument 
that  we  should  ratify  these  treaties  and 
that  we  should  give  up  the  value  of  this 
canal  and  everything  we  have  done  as 
Americans  in  helping  Panama. 

Let  us  debate  it  on  the  facts  in  the 
treaty,  item  by  item,  and  whether  it  is 
a  good  or  a  bad  treaty.  But  let  us  quit 
downgrading  our  country. 

We  have  given  help  voluntarily  and  we 
continue  to  do  it.  That  Is  why  we  are  a 
great  and  a  good  Nation. 

I  reject  this  idea  of  moralizing.  I  am 
sick  and  tired  of  those  who  use  this  as 
an  argument,  those  who  seem  to  want  to 
rip  aparU— whether  it  is  the  CIA  or 
whatever— the  various  institutions  of  our 
country,  and  not  recognize  the  over- 
whelming good  of  the  United  States  of 
America. 

I  am  up  here  waving  a  flag.  You  bet- 
ter believe  I  am.  I  am  wrapping  myself 
in  it  because  I  think  most  American 
people  would  agree  with  what  I  say. 

I  just  could  not  let  that  pass  yester- 
day. I  am  sorry  that  Senator  Gravel  is 
not  here  because  I  wanted  to  rebut  him 
directly. 

For  a  few  minutes  now,  I  would  like  to 
present  some  remarks  directly  on  the 
treaty. 

Let  this  not  be  misunderstood  as  a 
partisan  issue.  It  may  have  been  men- 
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tioned— I  have  not  been  to  all  of  the 
debate — that  a  couple  of  years  ago,  when 
Gerald  Ford  was  still  President  of  the 
United  States,  there  was  a  resolution 
passed  around  this  body  which  38  U.S. 
Senators  signed,  and  I  was  one  of  them. 
It  said: 

We  will  not  vote  for  any  treaty  which  gives 
up  operational  control  and  sovereignty  of 
that  canal.  President  Pord,  so  do  not  send 
us  one. 

That  was  enough  to  defeat  it.  For  38 
was  more  than  one-third.  I  happen  to  be 
a  RepubUcan  Senator  and  he  was  a  Re- 
publican President.  So  when  I  criticize 
the  Carter  administration  for  this  treaty 
it  should  not  be  interpreted  as  partisan, 
because  if  the  same  treaty  were  here 
from  Gerald  Ford  I  would  stand  up  and 
say  the  same  things,  and  I  did.  It  is  in 
the  record.  It  proved  that  38  U.S.  Sen- 
ators were  opposed  to  it  when  Gerald 
Ford  was  President. 

I  think  it  is  important  to  note  that  this 
opposition  has  not  sprung  up  from  some 
partisan  feeling. 

When  President  Carter  flrst  aimounced 
the  signing  of  these  treaties  my  initial  re- 
action was  opposition.  That  opinion  had 
been  formulated  a  long  time  before  he 
became  President,  that  I  would  not  vote 
for  any  treaty  which  gave  up  operational 
control  of  that  canal. 

I  would  have  been  willing,  and  still 
would  be  wilhng,  to  negotiate  a  new 
treaty,  which  I  think  is  needed,  which 
could  greatly  diminish  the  size  of  the 
Canal  Zone,  giving  back  surplus  land  to 
the  Panamanians. 

There  certainly  is  not  need  for  all  of 
the  land  that  we  own.  There  is  certainly 
room  for  renegotiation  of  the  terms  of 
the  treaty  as  far  as  compensation  is  con- 
cerned. There  are  so  many  areas  we 
could  renegotiate.  But  we  must  maintain 
the  minimum  amount  of  land  necessary 
to  operate  and  defend  the  canal  itself. 

I  think  that  would  be  in  the  best 
interests  of  the  United  States  and  the 
best  interests  of  the  Panamanian  people. 
If  the  Panamanian  people  had  a  say 
in  this  rather  than  their  dictator,  I  think 
they  would  be  willing  to  accept  that  kind 
of  a  .settlement  as  well,  feeling  they 
could  have  their  cake  and  eat  it,  too. 
They  could  have  much  of  this  land  back, 
much  more  control  over  it,  but  a  govern- 
ment that  has  run  it  since  1914  could 
continue  guaranteeing  that  the  canal 
be  operated  successfully,  be  operated  out 
of  revenues,  and  be  defensible  for  all 
ships  to  go  through. 

Well,  although  I  had  announced  my 
opposition  initially.  I  still  wanted  to  go 
down  and  see  firsthand.  So  I.  as  about 
half  of  our  colleagues  have  done,  went 
to  Panama.  I  spent  5  days  there  with 
Senator  Baker  and  Senator  Chafee.  I 
had  very  extensive  briefings  with  mem- 
bers from  the  Canal  Zone  Company,  in- 
cluding Governor  Parfitt  and  General 
McAuliffe.  I  suppose  we  got  the  same 
treatment  that  everyone  got,  and  a 
very  extensive  briefing. 

I  spent  an  entire  day  with  General 
Torrijos,  touring  parts  of  the  Canal 
Zone  and  visiting  with  him  at  great 
length. 

People  said,  "Well,  what  Is  your  opin- 
ion, after  having  been  there?" 
My  opinion?  I  came  back  with  the  ab- 


solute knowledge,  with  no  doubt  in  my 
mind,  that  we  were  dealing  with  an  ab- 
solute dictatorship.  General  Torrijos 
rims  that  country  singlehandedly  and 
does  have  absolute  control.  There  have 
been,  in  the  past,  tremendous  violations 
of  human  rights  in  that  country. 

In  talking  to  the  members  of  the  Pa- 
namanista  Party,  hearing  them  outline 
some  of  the  things  that  happened  to 
them  in  the  past,  we  asked  them  how 
they  dared  speak  to  us.  They  said  It  was 
because  they  were  enjoying  a  holiday. 
Since  the  treaties  had  been  signed.  Gen- 
eral Torrijos  was  trying  to  be  very  good, 
was  trying  to  present  a  favorable  image 
of  what  a  wonderful  and  kind  man  he 
was.  They  hoped  it  would  take  a  long 
time  for  these  treaties  to  be  resolved  one 
way  or  another  because  they  did  have 
some  human  rights  in  the  meantime, 
while  Torrijos  wants  to  build  his  image. 

I  said,  "What  happens  afterwards,  af- 
ter you  talk  to  us?" 

They  said,  "We  hope  that  after  hav- 
ing appeared  before  you,  that  would 
guarantee  our  safety,  that  you  would  in- 
tercede for  us.  We  want  you  to  write 
down  our  names  and  check  up  on  us  after 
this  treaty  thing  is  resolved  one  way  or 
another." 

So  after  looking  at  the  military,  eco- 
nomic, and  political  situation  in  Panama, 
I  came  home  feeling  even  more  strongly 
that  my  decision  was  correct. 

My  experience  in  Panama  is  not  just  a 
5-day  visit.  I  used  to  haul  cargo  to  How- 
ard Air  Force  Base  when  I  was  just  a 
mere  Air  Force  captain,  and  not  a  Sen- 
ator getting  VIP  treatment.  I  was  not 
interested  in  a  treaty  at  that  time.  I  was 
not  involved  in  pontics.  But  it  did  give 
me  an  opportunity,  over  a  period  of  years, 
of  going  through  there,  to  talk  to  a  lot 
of  people. 

I  also  gained  the  assessment  at  that 
time  that  there  was  not  this  overwhelm- 
ing anti-American  opinion  that  I  hear 
so  much  about.  I  experienced  none  of  it, 
going  in  and  out  of  there  as  just  a  com- 
mon, ordinary  American  wandering 
through  the  streets  of  Panama  City, 
talking  to  people.  I  emphasize  that  point 
from  a  number  of  years  of  experience 
and  not  one  5-day  period. 

Then,  within  a  week  after  arriving 
back,  the  Committee  on  Armed  Services, 
of  which  I  am  a  member,  held  hearings 
on  the  military  and  economic  aspects  of 
this  treaty.  Once  again,  after  listening 
to  these  very  detailed  briefings.  I  became 
even  more  convinced  that  these  treaties 
are  wrong.  I  have  heard  they  should  be 
passed  because  they  are  right.  I  submit 
they  should  be  defeated  because  they  are 
wrong. 

We  can  begin  again.  There  is  no  reason 
to  say  that,  because  they  are  defeated, 
this  is  the  end  and  we  are  going  to  have 
violence.  We  sit  down  again  and  say, 
"Yes,  a  treaty  is  needed,  let  us  sit  down 
and  negotiate  something  that  is  fair 
and  equitable  to  both  countries,"  not 
something  that  is  overwhelmingly  unfair 
to  the  United  States  and  to  the  benefit 
of  the  Panamanian  dictatorship,  run 
by  Omar  Torrijos. 

The  reason  that  I  continue  to  become 
more  opposed  to  the  treaty  is  because  I 
learn  more  about  it.  We  constantly  hear 


Qoon 


/"/"VTVT/^Tjr'CCT/^IVT  A  T       TfC/^r\-nT\ 


CT7TkT  A  'in- 


3220 


CONGRESSIONAL  RECORD  —  SENATE 


February  10,  1978 


from  the  President  and  others  that  the 
more  the  American  people  learn  about 
this  issue,  the  more  they  will  be  in  favor 
of  it.  That  has  not  been  my  experience. 
It  has  not  been  my  experience  at  all. 
Mine  has  been  just  the  opposite. 

As  I  have  given  speeches  and  read  di- 
rectly from  the  treaty,  some  people  who 
were  in  favor  have  said,  "I  did  not  know 
that  was  in  the  treaty ;  we  are  not  doing 
that,  are  we?" 

Yes,  we  are,  sir;  we  are. 

Some  of  those  who  say,  "I  still  want 
to  give  up  sovereignty  and  give  it  back  to 
the  Republic  of  Panama,"  are  not  in 
favor  of  the  terms  under  which  we  are 
giving  it  back. 

Let  me  address  myself  to  the  economic 
issues  and  to  quote  some  of  the  misun- 
derstanding the  American  people  have. 
Most  people  that  I  have  talked  to  have 
the  impression  that  nothing  changes  un- 
til the  year  2000.  that  we  are  all  right 
for  22  years,  so  we  hope  everything  works 
out.  Governor  Parfitt  testified  before  the 
Committee  on  Armed  Services  that  the 
dominant  and  all-encompassing  change 
of  the  treaty  is  immediate  recognition  of 
Panamanian  sovereignty  and  general 
territorial  jurisdiction  over  the  present 
Canal  Zone. 

That  is  immediate.  More  specifically, 
he  said  the  treaty  would  eliminate  the 
Canal  Zone  government  and  the  Panama 
Canal  Company  and  substitute  therefor 
the  Panama  Canal  Commission. 

Other  quotes  from  Governor  Parfitt: 
As  or  June  30,  1977,  the  net  book  value 
of  property,   plant   and   equipment   In   the 
canal  enterprise  was  $567  million. 

I  might  make  a  remark  that  net  book 
value  is  what  bookkeepers  talk  about  in 
terms  of  depreciated  value.  It  has  nothing 
to  do  with  market  value  or  replacement 
value,  which  would  be  in  the  billions  of 
dollars. 

(Mr.  FORD  assumed  the  chair) . 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  It  is  $9.8  billion. 

Mr.  GARN.  $9.8  billion.  So  just  look- 
ing at  the  net  book  value,  it  is  rather 
substantial. 

He  goes  on  to  say : 

On  the  effective  date  of  the  treaty,  an  es- 
timate $92  mUlion  of  these  assets  will  be 
transferred  to  Panama  and  $30  million  to 
other  U.S.  Government  agencies.  An  addi- 
tional $4  million  In  assets  will  be  transferred 
to  Panama  during  early  phases  of  the  treaty. 
Property  initially  retained  by  the  Commis- 
sion and  additional  acquisitions  during  the 
life  of  the  treaty  would  also  go  to  Panama 
at  the  conclusion  of  the  treaty.  Our  current 
estimate  is  that  the  net  book  value  of  such 
property  at  termination  date  would  amount 
to  $522  million,  making  the  total  value  of 
transfers  to  Panama  $618  million. 

That  is  $618  million  in  bookkeeper's 
terms  and  the  Senator  from  Arizona  has 
pointed  out  it  is  over  $9  billion  in  replace- 
ment value. 

We  are  going  to  pay  them  30  cents  per 
Panama  Canal  net  ton  for  going  through 
the  canal,  a  fixed  annuity  of  $10  million 
a  year— again,  these  are  quotes  from  the 
Governor's  testimony,  not  the  opinions  of 
Senator  Jake  Garn— and  $10  million  for 


certain   specified  public  services  to  be 
provided  in  the  canal. 

Yet  the  Comptroller  General  of  the 
United  States,  Elmer  Staats,  says  that  it 
is  the  estimate  of  the  Canal  Zone  Com- 
pany that  it  will  only  cost  the  Panama- 
nians $4.4  million  to  provide  these 
services  and  the  treaties  make  no  men- 
tion of  quality  of  service. 

Staats  goes  on  to  say  that,  at  the  very 
least,  we  ought  to  have  the  services  re- 
late to  the  cost  of  providing  them  and 
we  ought  to  have  an  accounting  method 
for  determining  what  that  cost  is.  And 
he  talks  about  how  it  ought  to  be  reason- 
able that  before  we  transfer  property,  we 
have  an  inventory.  The  last  time  one  was 
conducted,  in  1950-51,  before  the  present 
Canal  Zone  Company  was  incorporated, 
it  cost  $750,000  to  do  it.  He  has  no  idea 
what  it  would  cost  now. 

The  reason  I  am  pointing  these  things 
out  is  that  it  is  constantly  said  that  these 
treaties  will  cost  the  American  people 
nothing.  That  is  true  if  everything  goes 
according  to  Hoyle  and  the  canal  toll 
revenue  increases  do  not  reach  a  point 
of  diminishing  returns  and  the  Alaskan 
oil  continues  to  flow  through  the  canal. 
If  all  of  these  projections  work  out,  and 
it  stays  self-sustaining,  these  things  will 
come  out  of  toll  revenues.  But  there  are 
some  other  costs  that  directly  impact  on 
the  American  taxpayer  immediately  and 
have  nothing  to  do  with  the  revenues  of 
the  Canal  Zone  Company. 

For  instance,  we  loaned  money  out  of 
the  U.S.  Treasury  on  which  the  present 
Canal  Zone  Company  pays  $20  million  a 
year  in  interest,  but  that  is  going  to  be 
forgiven. 

We  are  going  to  write  off  the  debt.  We 
are  going  to  say,  "Don't  pay  it  back;  you 
don't  have  to  pay  us  $20  million  a  year." 

Well,  $20  million  is  not  much  out  of  a 
half-trillion-dollar  budget.  But,  never- 
theless, it  is  a  fact  that  there  will  be  a 
cost  to  the  American  taxpayers,  some- 
thing that  they  will  no  longer  receive. 

We  have  also  heard  that  there  is  not 
much  difference,  treaty  or  no  treaty. 
Again  quoting  Governor  Parfitt: 

Summary  results  for  fiscal  1979.  •  •  • 
Using  the  most  recent  estimate  of  tolls,  ($195 
million),  it  is  projected  that  there  would  be 
$9.3  million  earnings  without  a  treaty  and 
a  $36.7  million  loss  with  a  treaty — 

Or  a  difference  of  $46  million  the  first 
year  of  operation — 

Our  analysis  has  also  covered  the  period 
fiscal  year  1979  through  fiscal  year  1984  in 
order  to  include  the  transition  Impact  as  well 
as  the  first  year  effect — in  fiscal  year  1984 — 
of  indexing  ths  payment  to  Panama  for  each 
Panama  Canal  ton  of  shipping  transiting  the 
Canal.  The  predicted  shortfalls  in  revenues 
range  from  $36.2  million  to  $58.9  million  and 
are  shown  on  this  chart. 

So  he  goes  on  to  say  that,  obviously, 
tolls  are  going  to  have  to  go  up.  And 
they  will  go  up  if  we  do  not  have  a 
treaty. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  LAXALT.  Do  those  figures  reflect 
the  assumption  by  DOD  that  service  costs 
are  going  to  have  to  be  taken  over  after 
the  transition  period? 


Mr.  GARN.  No.  they  do  not. 

Mr.  LAXALT.  Does  the  Senator  have 
the  DOD  figures  on  assumption  of  those 
costs? 

Mr.  GARN.  Yes,  I  do. 

Referring  to  Governor  Parfitt,  he  says: 

If  revenues  and  costs  develop  as  projected, 
it  appears  that  periodic  toll  increases  will 
be  required,  treaty  or  not.  With  a  treaty, 
the  need  is  sooner  and  greater. 

Switching  over  to  Comptroller  General 
Elmer  Staats"  testimony — he  runs  the 
General  Accounting  Office  which  is  con- 
sidered to  be  the  watchdog  of  the  Treas- 
ury— he  talks  about  some  of  these  tran- 
sitional costs. 

He  mentions  that  it  is  very  diflScult 
for  him  to  estimate  them  and  the  reason 
that  he  cannot  is  that  we  have  been 
promised  since  September,  or  October  it 
was.  the  implementing  legislation  from 
the  Department  of  State.  We  still  do  not 
have  it.  So  we  have  been  asked  to  con- 
sider these  treaties  without  being  able 
to  know  what  the  real  economic  impact 
is  directly  on  taxpayers  now,  besides  the 
forgiving  of  the  debt,  the  guarantee  that 
we  turn  over  a  debt-free  canal  in  the  year 
2000.  and  the  forgiving  of  the  interest. 

He  said  the  treaty  provides  that  the 
commission  will  continue  to  provide  cer- 
tain utihty  services  and  would  be  reim- 
bursed for  its  costs.  Yet  no  mention  in 
the  treaty  of  Panama's  debt  for  past 
services  which  totaled  over  $8.4  million 
as  of  September  30, 1977. 

They  owe  us  $8.4  million  which  they 
have  refused  to  pay  for  selling  them  elec- 
tricity and  other  utilities.  Omar  just 
does  not  want  to  pay  and  we  have  not 
pushed  him  to  pay. 

This  is  a  good  accounting  statement 
that  I  agree  with,  again  quoting  Elmer 
Staats: 

We  believe  this  debt  should  be  settled  by 
either  a  lump  sum  payment  or  as  a  credit 
against  payments  to  Panama. 

We  are  not  pushing  for  that. 

Talking  about  the  $10  million  lump 
sum  for  services  that  were  provided  the 
Canal  Zone.  Staats  talks  about  how  no 
quality  of  services  is  mentioned.  If  you 
want  to  go  down  and  look  at  the  Canal 
Zone  quality  of  services  compared  to  the 
Republic  of  Panama,  you  can  see  this. 

The  Panama  Canal  Company  esti- 
mates it  would  cost  about  $4.4  million  to 
provide  specified  public  services. 

So  we  are  padding  in  $5.6  million. 

Here  is  another  statement  I  totally 
agree  with  from  a  good  old-fashioned 
accountant: 

We  believe  that  payments  to  Panama  for 
public  services  should  be  based  on  the  costs 
incurred  and  that  procedures  should  be  devel- 
oped to  verify  these  costs,  both  during  the 
treaty's  first  3  years  and  thereafter. 

How  can  you  disagree  with  that? 

I  say  again,  this  is  the  wrong  treaty, 
whether  you  are  for  a  treaty  or  not.  This 
one  should  be  defeated  because  it  is 
wrong. 

Other  treaty  related  costs?  Staats  said 
there  had  been  no  discussion  about  that: 

We  have  focused  on  the  treaty  related 
costs  for  iho  Panama  Canal  Commission 
which  would  be  charged  against  toll 
revenues. 
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We  would  like  to  point  out  the  possibility 
for  additional  related  costa  to  be  borne  by 
other  U.S.  Qovernment  agencies. 

Unfortunately,  only  sketchy  details  are 
available  at  this  time. 

Again  I  repeat,  we  are  operating  on  a 
treaty  with  only  sketchy  details  of  what 
It  is  going  to  cost. 

Is  that  what  the  American  people  want 
us  to  do?  Do  they  want  us  to  pass  this 
Icind  of  legislation  based  on  sketchy  de- 
tails that  are  not  yet  available  to  us? 

Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  question? 

Mr.  GARN.  I  am  happy  to. 

Mr.  GOLDWATER.  I  am  not  certain  of 
what  I  am  about  to  say,  so  I  will  ask  it 
In  the  form  of  a  question. 

Did  Governor  Parfitt  say  that  he  was 
talked  to  by  the  negotiators  or  did  he  say 
he  had  never  been  talked  to  by  the  nego- 
tiators on  these  cost  points? 

Mr.  GARN.  I  cannot  answer  the  Sen- 
tor's  question  because  I  did  not  hear  it, 
I  was  not  in  the  committee  at  the  time 
he  made  the  response  to  those  questions. 

Mr.  GOLDWATER.  It  seems  to  me  he 
made  that  comment.  I  will  check  on  it 
and  see. 

Mr.  GARN.  When  I  was  in  Panama,  he 
made  one  statement,  that  on  the  testi- 
mony that  he  would  give  before  the  com- 
mittee, a  lot  of  the  information  was  not 
available  to  him  as  yet  when  the  treaty 
was  being  negotiated. 

Mr.  GOLDWATER.  Well,  I  will  find 
out.  I  thank  the  Senator. 

Mr.  SARBANES.  If  the  Senator  will 
yield  on  that  point,  it  is  my  understand- 
ing that  Governor  Parfitt  did  have  dis- 
cussions with  Ambassador  Bunker  and 
that  there  had  therefore  been  consulta- 
tion with  the  negotiating  team. 

It  is  correct,  as  the  Senator  from  Utah 
has  just  said,  that  a  number  of  the  stud- 
ies on  which  some  of  the  most  recent 
testimony  has  been  based  were  not  avail- 
able until  very  recently;  that  involves  the 
Brandeis  study  which  was  commissioned, 
jointly,  by  the  Panama  Canal  Company 
and  the  State  Department;  it  also  in- 
volves, I  gather,  the  study  of  the  consult- 
ant employed  by  the  Armed  Services 
Committee  which  commissioned  a  report 
in  this  area,  and  also  an  internal  study 
that  was  undertaken  by  the  Panama 
Canal  Company. 

Mr.  GARN.  I  thank  the  Senator  be- 
cause I  think  he  is  correct. 

This  indicates  to  me  another  very  great 
fault  in  the  treaty  negotiating  process. 
It  would  seem  to  me  it  would  have  been 
better  for  the  negotiating  team  to  wait 
for  these  studies  to  be  completed  before 
launching  into  a  final  treaty  so  that  they 
would  have  the  benefit  of  this  informa- 
tion while  writing  the  treaty. 

Now,  we  do  not  have  the  benefit  of  the 
Implementing  legislation  while  we  are 
debating.  I  hope  it  is  available  before  we  ■ 
are  through. 

Mr.  SARBANES.  If  the  Senator  wUl 
yield  just  on  that  point,  the  negotiators 
did  have  available  to  them  earlier  stud- 
ies which  had  been  made  on  the  basis  of 
Which  they  made  certain  projections  on 
a  very  conservative  basis. 

The  fact  is  that  the  subsequent  studies 
nave  been  more  optimistic  about  what 
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can  be  done  financially  and  economically 
than  the  earlier  ones  that  were  used  by 
the  negotiators. 

For  instance,  earlier  a  figure  of  40 
percent  was  being  talked  about  as  the 
increase  in  tolls  to  meet  projected  costs. 
Governor  Parfitt,  in  front  of  the  Armed 
Services  Committee,  and  I  think  it  is  fair 
to  consider  it  a  reasonable  figure,  talked 
of  a  20-percent  figure  for  the  increase  in 
tolls  to  carry  us  from  now  until  1984, 
that  is  through  the  first  period,  com- 
pared to  the  earlier  figure  of  40  percent. 

The  other  thing  Governor  Parfitt  put 
forth  in  his  testimony  was  that  he  pro- 
jected that  without  a  treaty,  with  no 
treaty,  there  would  be  by  the  end  of  the 
century  an  increase  in  tolls  of  95  per- 
cent. That  is  with  no  treaty.  With  a 
treaty  he  projected  an  increase  of  115 
percent,  or  a  difference  of  20  percent  in 
terms  of  a  projected  increase  in  tolls 
with  the  treaty  and  without  a  treaty  by 
the  year  2000. 

Mr.  GARN.  I  thank  the  Senator  for 
that  comment. 

I  would  quote  once  again  from  Gov- 
ernor Parfitt  on  the  sensitivity  of  canal 
revenues  to  increasing  tolls.  He  said : 

Essentially,  the  study  indicates  that  canal 
traffic  is  sensitive  to  toll  increases  beginning 
at  15  percent  up  through  the  maximum  in- 
crease possible  of  between  75  and  100  per- 
cent, the  point  where  almlnishlng  returns 
set  in. 

Also,  he  talks  about — 
the  net  toll  yield  to  be  derived  from  two 
representaive  toll  increases.  25  and  50  per- 
cent. The  ultimate  gain,  from  a  25-per- 
cent toll  Increase,  is  19.6  percent.  For  the 
50-percent  calculation,  the  net  amount  is 
33  percent.  Increase  of  more  than  50  percent 
would  result  in  little  additional  revenue.  In 
fact,  it  is  estimated  that  the  very  maximum 
amount  of  additional  revenue  obtainable  Is 
about  40  percent,  and  this  would  require  a 
toll  Increase  of  between  75  and  100  percent. 

Although  he  did  say  during  that  brief 
5  or  6  years  they  could  get  by  with  what 
you  said  is  about  a  20-percent  increase, 
to  1984,  he  is  talking  about  maybe  up- 
ward of  a  75 -percent  increase  by  the  year 
2000. 

His  final  statement  is — 

Nevertheless.  I  believe  you  should  be  alert 
to  the  possibility  that  the  canal  operation 
may  not  be  self-sustaining  in  the  out  years. 

Mr.  SARBANES.  I  am  sure  the  Sena- 
tor does  not  disagree  with  the  statement, 
because  it  comes  straight  from  Parfitt's 
testimony  and  then  his  appendices. 

He  projects  that  without  the  treaties 
there  will  be  a  95 -percent  increase  in  tolls 
by  the  year  2000— without  the  treaties— 
and  then  in  another  table  projects  that 
with  the  treaties  there  will  be  an  increase 
by  the  year  2000  of  115  percent— namely, 
a  difference  of  20  percent  in  terms  of  the 
increase  in  tolls  with  the  treaty  and 
without  the  treaty.  That,  of  course,  is 
taking  into  account  infiation  and  the  fact 
that  you  are  going  to  have  rising  costs, 
and  so  forth. 

He  made  it  very  clear  that  the  tolls 
are  going  to  go  up  in  any  event,  with  or 
without  the  treaty. 

In  the  annexes  to  his  testimony,  he  in- 
dicated that  without  the  treaty,  they 
would  go  up  95  percent— that  was  his 


estimate — and  with  the  treaty,  th^r 
would  go  up  115  percent,  or  a  difference 
of  20  percent. 

Mr.  GARN.  I  quote  again  from  the 
appendices : 

Over  the  longer  term,  if  revenues  and  costs 
develop  as  projected,  it  appears  that  periodic 
toll  rate  Increases  will  be  required,  treaty  or 
no.  With  a  treaty,  the  need  Is  sconer  and 
greater. 

His  estimate  are  based  on  some  projec- 
tions specifically  having  to  do  with  North 
Slope  oil  continuing  to  go  through  the 
canal.  It  is  tremendously  doubtful 
whether  it  can  be  self-operating  with- 
out that  North  Slope  oil.  There  are  cer- 
tain plans  for  pipelines  within  the  United 
States  to  stop  that. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  jaeld  for  a  comment  on  that? 
Mr.  GARN.  I  yield. 

Mr.  GOLDWATER.  I  do  not  think 
what  the  toll  increase  is  or  is  not  has 
much  to  do  with  the  goodness  or  badness 
of  this  treaty,  because  we  have  infiation 
now  that  we  are  not  going  to  stop,  and 
inflation  bothers  the  canal. 

Another  matter  I  was  going  to  address 
myself  to  is  the  North  Slope  oil.  He  was 
very  quick  to  forecast  the  end  of  this 
great  tonnage  that  has  built  up  but 
which  even  now  is  leveling  off;  and  as 
we  complete  the  pipelines  across  the 
United  States  to  relieve  the  west  coast  of, 
you  might  say,  the  overdose  of  North 
Slope  oil,  the  tolls  are  going  to  go  down. 
The  interesting  thing  to  me  about  Gov- 
ernor Parfitt's  testimony  is  that  it  re- 
volves around  the  year  1984.  He  made 
some  pretty  soimd  and  understandable 
estimates  up  to  that  year,  but  then  he 
was  quick  to  admit  that  he  did  not  know 
what  was  going  to  happen  after  1984, 
but  it  was  going  to  cost  the  U.S.  Govern- 
ment— meaning  the  U.S.  people — money. 
What  that  money  is  going  to  be  varies 
in  the  opinions  of  different  presons. 

According  to  my  arithmetic  and  the 
material  I  have  talked  about  this  morn- 
ing and  put  in  the  Record,  it  could  cost 
the  American  taxpayers  more  than  a 
billion  dollars,  probably  more  than  that. 
But,  again,  it  is  a  pretty  hard  thing  to 
judge,  because  we  do  not  know  yet  how 
this  new  commission  is  going  to  operate 
as  compared  to  the  Panama  Canal  Com- 
pany, which  I  think  is  probably  the  finest 
run  business  we  have. 

When  we  start  putting  Panamanians 
on  the  board  and  making  political  ap- 
pointments to  the  board,  I  do  not  know 
what  we  are  going  to  see.  So  it  is  after 
the  year  1984  that  bothers  me. 

This  also  bothered  me  the  other  night, 
when  the  President  of  my  country  told 
the  American  people  it  was  not  going  to 
cost  them  any  money.  This  is  just  an 
outright  falsehood,  and  I  hope  he  cor- 
rects himself  before  he  lights  that  fire 
the  next  time. 
Mr.  GARN.  I  agree  with  the  Senator. 
Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  to  me  on  that  point?  It 
is  an  extremely  important  point. 

Mr.  GARN.  I  will  yield  briefly,  but  I  am 
taking  the  time  of  the  Senator  from 
Maryland. 

Mr.  SARBANES.  What  the  President 
said  in  his  statement  to  the  people  was 
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that  under  the  new  treaty  any  payments 
to  Panama  will  come  from  tolls  paid  by 
ships  which  use  the  canal. 

Mr.  GOLDWATER.  That  is  wrong. 

Mr.  SARBANES.  I  think  that  is  an 
accurate  statement,  and  in  the  course  of 
the  debate,  we  can  show  that  It  is  an  ac- 
curate statement. 

Mr.  GOLDWATER.  It  is  not  accurate. 

Mr.  SARBANES.  Any  payments  to 
Panama  will  come  from  tolls  paid  by 
ships  that  use  the  canal. 

Mr.  GARN.  I  might  just  quote  from 
the  Comptroller  General  of  the  United 
States,  and  we  will  use  him  on  this  point 
of  whether  it  will  cost  the  American  peo- 
ple any  money,  whether  that  is  an  ac- 
curate statement  of  the  President. 

He  is  speaking  of  this  IRA  study  that 
has  been  utilized  in  this  debate  a  great 
deal.  He  said : 

Unfortunately,  the  IRA  study  does  not  an- 
alyze the  sensitivity  of  traffic  to  a  two-stage 
or  multistage  tollrate  increase.  Who  would 
beau-  the  cost?  Who  would  bear  the  ultimate 
burden  of  fulfilling  the  treaty  obligations  to 
Panama?  Since  the  treaty  calls  for  Panama 
to  receive  benefits  from  the  canal's  existence 
that  It  Is  not  receiving  presently,  someone 
or  some  group  would  be  paying  more.  U.S. 
citizens  could  potentially  be  affected  in  two 
roles,  as  taxpayers  of  the  country  that  oper- 
ates the  canal  and  guarantees  payments  to 
Panama. 

On  that  point,  it  should  be  made  very 
clear  that  the  President  might  luck  out 
just  on  that  one  point.  If  you  Interpret 
his  statement  rather  narrowly,  he  might 
luck  out.  If  the  North  Slope  oil  continues 
to  go  through,  if  the  toll  rate  increases 
do  not  meet  the  point  of  diminishing  re- 
tiu-ns,  if  all  this  guesswork  into  the  year 
2000  is  correct,  he  may  luck  out.  He  will 
not  still  be  President,  because  he  can 
serve  two  terms  at  most.  Some  of  us  hope 
he  will  not  have  a  second  term.  Never- 
theless, he  will  not  be  around  when  this 
happens. 

But  we  do  guarantee,  we  simply  guar- 
antee these  payments,  whether  the  toll 
revenue  is  there  or  not. 

So  I  repeat: 

U.S.  citizens  could  potentially  be  affected 
in  two  roles,  as  taxpayers  of  the  country  that 
operates  the  canal  and  guarantees  payments 
to  Panama. 

The  $10  million  subsidy  each  year,  the 
$10  million  for  utilities — everything  but 
the  30  cents  per  net  Panama  Canal  ton. 

He  continues : 

...  as  producers  or  consumers  of  products 
shipped  through  the  canal 

•  •  •  «  . 

The  United  States  Is  the  destination  for 
approximately  30  percent  of  the  traffic,  and 
therefore,  U.S.  consumers  would  pay  about 
30  percent  of  the  higher  tolls. 

So  let  us  be  honest  about  it.  Whether 
the  total  amount  of  these  revenues  we 
are  giving  away,  which  we  are  not  going 
to  receive,  are  small  In  terms  of  our  total 
budget  and  our  gross  national  product, 
which  they  are— let  us  not  insult  any- 
one's intelligence— we  cannot  get  away 
from  the  fact,  either  proponents  or  op- 
ponents, that  this  treaty  will  cost  money 
We  can  debate  whether  it  should  or  not. 
I  am  just  saying  that  the  American  peo- 
ple should  know  what  this  treaty  does 
and  that  is  what  we  are  trying  to  point 
out— that  It  is  a  bad  treaty,  poorly  nego- 


tiated, and  very  disadvantageous  to  the 
United  States. 

I  want  to  quote  once  more  on  this  point 
from  the  Comptroller  General,  his  con- 
cluding statement: 

If  canal  transits  fall  short  of  what  Is  cur- 
rently estimated,  it  is  possible  that  toll  rev- 
enues will  be  insufficient  to  cover  the  cost  of 
the  commission,  including  the  scheduled 
payments  to  Panama. 

He  said,  "scheduled  payments  to  Pan- 
ama." I  would  not  be  so  upset  about  the 
economics  if  all  this  came  out  of  toll 
revenues.  Then,  If  Panama  does  not  run 
It  very  well,  that  is  tough  luck.  They  are 
not  going  to  get  the  revenues,  strictly 
speaking,  from  an  economic  standpoint. 

I  quote  again  from  the  statement  by 
Mr.  Staats : 

In  this  eventuality,  the  U.S.  Government 
Is  likely  to  be  required  to  provide  financial 
assistance  either  through  congressional  ap- 
propriations or  by  allowing  the  Commission 
to  borrow  from  the  Treasury. 

I  should  like  to  ask  the  question  as  to 
who  put  the  Panama  Canal  back  in  op- 
eration? The  U.S.  Navy  did.  If  this  canal 
does  not  operate,  who  Is  going  to  put  it 
back  into  operation  and  who  is  going  to 
pay  for  it?  Let  us  not  kid  ourselves.  It 
is  going  to  be  the  U.S.  Government,  the 
American  taxpayer,  the  consumer.  If 
there  is  any  trouble  down  there  eco- 
nomically, we  are  going  to  be  called  in  to 
ball  them  out. 

I  was  asked  about  other  treaty -related 
costs  and  was  interrupted  at  one  point, 
but  I  should  like  to  finish  the  testimony 
of  Mr.  Staats  before  I  make  other  com- 
ments. Mr.  Staats  said: 

In  our  discussion  today,  we  have  focused 
on  the  treaty-related  costs  for  the  Panama 
Canal  Commission  which  would  be  charged 
against  toll  revenues.  We  would  like  to  point 
out  the  possibilities  for  additional  treaty- 
related  costs  which  might  be  borne  by  other 
U.S.  Government  agencies. 

Those  are  direct  costs  to  the  taxpayers. 
He  continued: 

Unfortunately,  only  sketchy  details  are 
available  at  this  time. 

These  costs  include  early  optional  retire- 
ment payments  for  canal  employees,  esti- 
mated to  be  about  $8.4  million  a  year;  sub- 
sidy for  hospital  and  education  services  for 
estimated  2100  to  2400  employees  trans- 
ferred to  the  Department  of  Defense. 

Relocation  and  other  costs  to  the  Depart- 
ment of  Defense,  estimated  at  »43  million. 

Discharging  the  existing  accrued  leave 
liability  for  employees  transferred  to  Panama 
and  other  U.S.  agencies. 

Under  questioning,  he  said  he  had  no 
idea  what  the  other  treaty-related  costs 
would  be.  There  was  no  way  to  estimate. 
There  is  over  $50  million  now  that  he 
could  tell,  but  he  could  not  tell  until  the 
implementing  legislation  was  drafted,  so 
that  he  was  able  to  come  back  with  esti- 
mates. When  that  is  going  to  be  I  do  not 
know. 

Let  me  get  back  to  another  financial 
aspect. 

Governor  Parfitt  told  us  when  we  were 
there  that  it  cost  $65  million  a  year  to 
maintain  the  canal.  That  is  due  to 
geological  faults,  slides,  keeping  the 
canal  open  and  dredging  operations,  that 
is  keeping  the  locks,  the  doors,  the 
wheels,  the  motors,  the  engines,  all  of 
those   things  going.  That  Is  a  lot  of 


money.  It  is  an  old  canal,  and  it  works 
amazingly  well,  but  it  costs  a  lot  of 
money  to  keep  it  going,  $65  million  a 
year.  And  I  said  this  directly  to  General 
Torrijos.  I  said:  "With  the  unbelievable 
economic  and  social  problems  you  have 
in  your  country,  who  in  the  year  2000  can 
keep  from  the  temptation  of  dipping  into 
that  $65  million?"  Certainly  it  is  in  the 
Interests  of  Panama  to  keep  the  canal 
open.  So  it  would  not  be  robbing  the 
whole  thing.  It  would  just  be  a  little 
robbing  Peter  to  pay  Paul.  Maybe  we  will 
take  $5  or  $10  million  this  year.  Defer 
this  particular  maintenance  until  a  year 
or  two  because  we  need  this  for  housing. 
That  may  be  a  very  worthwhile  purpose. 
But  in  a  dictatorship,  the  Panamanian 
people  have  no  control,  and  a  man  on  the 
streets  of  Colon,  as  General  Torrijos  did, 
can  cut  the  educational  fee  in  half  just 
by  snapping  his  finger,  with  no  consul- 
tation with  anybody.  He  does  not  have  to 
sign  a  paper.  He  did  it  in  10  minutes  on 
national  TV.  "The  great  general  has  cut 
the  educational  fee  in  half."  He  may  have 
been  trying  to  impress  us  with  his  good- 
ness. What  he  impressed  me  with  was 
his  absolute  power  even  though  it  may 
have  been  a  good  act.  As  I  told  the  gen- 
eral, the  temptation  of  politicians  to  dip 
into  that  fund  is  tremendous,  and  I  will 
give  a  specific  example. 

I  was  mayor  of  Salt  Lake  City.  We  had 
a  general  fund  as  most  cities  do.  Property 
tax  revenues  provided  the  general  funds 
for  police,  fire  protection,  all  the  usual 
services  provided  by  a  city. 

Andthen  we  had  a  separate  airport 
utllity^d  a  water  utility,  and  they  were 
guaranteed  to  operate  out  of  their  own 
revenues  from  landing  fees  from  air- 
planes and  from  water  revenues,  water 
sales  for  the  water  utility. 

I  think  it  is  Interesting  to  note  that  for 
the  7  years  I  was  in  local  government 
every  single  year  I  was  there  there  was 
an  attempt  made  by  one  or  another 
member  of  the  commission,  to  avoid  fac- 
ing the  wrath  of  the  public  by  having 
to  find  sources  of  revenue,  like  raising 
the  mill  levy  or  property  taxes.  "Hey, 
don't  you  think  we  can  take  a  million  or 
two  out  of  the  water  utility  fund  this 
year?"  They  would  say. 

No;  I  do  not,  because  we  had  1,000 
miles  of  water  lines  that  needed  repair. 
Maybe  we  could  get  by  and  one  would  not 
break  this  next  winter.  Maybe  we  could 
and  maybe  we  could  not.  Maybe  we  could 
defer  building  the  new  water  treatment 
plant  but  then  we  could  not  meet  the 
water  pollution  control  standards. 

The  temptation  is  there  in  every  Amer- 
ican government.  We  have  a  State  con- 
stitution that  requires  use  to  balance  the 
budget  every  day  or  the  mayor  goes  to 
jail. 

So  in  a  very  well  run  city  that  balances 
the  budget  for  whatever  reason,  in  this 
case  the  law,  with  a  democratically 
elected  mayor  and  city  commissioners, 
the  temptation  was  there.  I  am  not  criti- 
cizing. I  am  just  saying  It  Is  a  fact  of  life 
that  exists  in  politics. 

So  no  one  can  convince  me  that  a 
Panamanian  Government,  run  by  some- 
one like  Torrijos,  or  whoever  follows  him, 
could  resist  the  temptation  of  robbing 
Peter  to  pay  Paul,  and  I  doubt  very  se- 
riously that  as  to  a  maintenance  fund, 
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whatever  it  might  be  in  the  year  2000, 
they  could  keep  their  hands  off  of  it  or  at 
least  a  part  of  it  because  it  does  happen 
in  every  American  city  across  this 
country. 

As  a  member  of  the  Armed  Services 
Committee  I  am  going  to  have  a  great 
deal  to  say  during  this  debate  about  the 
military  aspects  and  the  defense  of  the 
canal,  but  because  of  the  desire  of  other 
Senators  to  speak,  in  particular  Senator 
SARBANES,  today  I  will  leave  that  part  of 
my  presentation  out  and  today  address 
only  the  economic  issues. 

As  long  as  I  am  talking  about  a  water 
utility,  let  me  give  an  analogy  of  the 
Salt  Lake   City   Water  Department,   a 
public  utility  run  out  of  its  own  funds. 
I  wonder  how  long  I  would  have  been 
mayor  if  when  I  was  mayor  of  that  city 
I  had  told  the  people  that  I  had  found 
some    reason    for    saying    that    I    had 
treated   some   previous   owners   of   the 
water  department  land,  the  watershed 
and  the  resources  of  that  utility,  badly. 
even  though  maybe  legally.  Possibly  I 
had  been  a  little  bit  shady,  despite  the 
fact  that  we  had  provided  all  kinds  of 
revenues   and   benefits,  serving  400,000 
people  water  every  day.  It  did  not  make 
any  difference,  I  had  come  to  the  con- 
clusion that  the  only  way  that  I  could 
solve  this  problem  was  to  give  away  the 
utiUty.  I  decided  to  give  away  all  the  as- 
sets, the  water   treatment  plants,   the 
storage  reservoirs,  the  distribution  res- 
ervoirs, a  thousand  miles  of  water  lines, 
4,000  fire  hydrants,  the  shop  faculties, 
the  maintenance  facilities,  the  adminis- 
trative office,  millions  of  dollar  worth  of 
assets.  These  assets  were  initially  paid 
for  by  funds  out  of  the  general  fund  of 
the  taxpayers  of  Salt  Lake  City  and  later 
turned  into  a  utility — very  similar  to  the 
stluatlon  in  Panama  when  we  turned  it 
over  in  1952  to  the  Panama  Canal  Zone 
Company,  wth  Indebtedness  to  the  gen- 
eral fund  of  the  United  States.  What 
would  have  happened  if  I  had  said  not 
only  am  I  going  to  give  it  away  lock, 
stock,  and  barrel  without  asking  any- 
thing in  return,  I  am  going  to  guarantee 
these  people  a  percentage  of  the  reve- 
nue from  the  water  sales  every  year.  I 
am  going  to  give  them  a  subsidy  of  $10 
million  a  year.  I  am  going  to  pay  them 
more  than  twice  as  much  for  them  to 
provide  services  as  it  cost  back  in  the  old 
water  department  era.  I  am  going  to 
guarantee   them   additional   revenue   if 
there  is  any  surplus,  and  this  is  going 
to  be  of  great  benefit  to  us  because  they 
will  not  agitate  any  more,  they  will  not 
criticize,  and  we  are  just  going  to  give  it 
away.  We  are  going  to  go  from  about  $2.3 
million  a  year  we  are  paying  for  these 
previous  rights,  and  we  are  going  to  in- 
crease it  to  $60  million  to  $70  million  a 
year.  We  are  going  to  withdraw  our  peo- 
ple in  22  years.  We  are  going  to  turn  it 
over  to  them  to  run,  and  you  might  ex- 
perience a  doubling  of  your  water  rates, 
but  that  is  to  your  benefit  and  it  really 
Is  not  going  to  cost  you  any  money  be- 
cause it  is  not  going  to  come  out  of  the 
general  fund;  it  is  going  to  come  out  of 
water  rate  increases.  I  wonder  how  long  I 
would  have  been  mayor  of  that  city? 

I  think  it  is  a  very  close  analogy  to 
what  we  are  doing  financially.  I  am  not 


even  arguing  the  matter  of  sovereignty  at 
this  point,  or  ownership.  I  am  talking 
about  the  economics  of  this  package.  I 
not  only  would  not  have  been  mayor  very 
long,  I  would  have  to  nm  very  rapidly  to 
get  out  of  town  before  I  was  tarred  and 
feathered. 

And  I  could  make  the  same  analogy 
about  the  airport.  Give  it  away  and  pay 
somebody  to  take  it. 

On  the  economic  aspects  of  this  treaty 
alone,  I  would  have  loved  to  have  fol- 
lowed the  President  for  about  15  minutes 
and  not  given  one  opinion  of  Jake  Garn, 
simply  quoted  the  testimony  of  the 
Comptroller  General  of  the  United  States 
and  Governor  Parfitt,  and  let  the  Ameri- 
can people  decide,  because  I  submit  the 
more  they  learn  about  the  terms  of  this 
treaty,  even  those  who  may  think  that  we 
ought  to  return  it  to  Panama  will  say  let 
us  do  it  on  better  terms  and  let  us  guar- 
antee that  we  can  defend  it.  Let  us  clear 
up  this  nebulousness,  the  ambiguities. 

Gen.  Maxwell  Taylor  testified  before 
the  Armed  Services  Committee  that  this 
is  one  of  the  beauties  of  this  treaty,  that 
it  is  so  flexible  and  ambiguous  that  we 
could  Interpret  it  most  any  way  we 
wanted  to  after  the  year  2000. 1  think  we 
better  tie  it  down  just  as  tight  as  we  can 
if  we  are  going  to  have  a  treaty  and  let 
us  not  deceive  the  American  people.  Let 
us  not  deceive  them.  Let  them  know  the 
facts  of  what  has  been  drafted  and  what 
we  are  considering. 

And  if  they  do  they  will  resoundingly 
say  to  this  body:  "Defeat  this  treaty;  go 
back  to  the  drawing  boards  and  negotiate 
something  that  is  fair  to  both  sides." 

I  yield  back  to  the  Senator  from  Ne- 
vada at  this  time  and  will  reserve  my 
remarks  on  the  military  aspects  for  a 
future  date. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Utah. 

At  this  time  I  yield  the  remainder  of 
the  time  to  the  Senator  from  Maryland, 
Senator  Sarbanes. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  The  Senator  from  Maryland  is 
recognized. 

Mr.  SARBANES.  Mr.  President,  one 
cannot  really  think  seriously  about  the 
Panama  Canal,  about  these  treaties,  and 
about  the  whole  complex  of  issues  in- 
volved without  gaining  an  understanding 
of  the  tremendous  emotional  appeal 
which  the  canal  has  for  so  many  people. 
You  cannot  read  David  McCullough's 
book,  "The  Path  Between  the  Seas,"  or 
any  other  book,  for  that  matter,  that  dis- 
cusses the  canal  and  its  construction  and 
operation  with  any  sensitivity,  without 
sensing  the  symbol  which  the  Panama 
Canal  represents  and  the  emotion  which 
it  carries  for  so  many.  I  respect  and  ap- 
preciate the  achievement  which  the  Pan- 
ama Canal  represents. 

It  was  an  extraordinary  achievement 
by  the  United  States  in  two  significant 
respects.  First,  as  an  engineering  accom- 
plishment; it  functions  today  as  it  func- 
tioned 64  years  ago  when  it  was  first 
opened;  and  second,  as  a  triumph  in  the 
health  field :  American  physicians,  Amer- 
ican nurses,  and  American  medical  per- 
sonnel solved  that  critical  problem  and 
made  it  possible  to  build  the  canal. 
I  have  enormous  respect  for  those 


pioneers,  and  for  the  people  who  fol- 
lowed in  their  footsteps  in  carrying  out 
this  great  enterprise.  They  showed  skilled 
professionalism  in  building  and  operat- 
ing the  canal  and  making  it  an  inter- 
national waterway  which  commanded 
world  praise. 

I  do  not  approach  this  issue — and  I 
frankly  think  it  is  important  not  to  ap- 
proach it — with  any  sense  of  guilt  in 
terms  of  the  American  contribution.  I 
agree  with  what  Senator  Church  said 
earlier  in  the  day,  that  he  and  other  pro- 
ponents of  this  treaty  do  not  approach 
this  issue  with  any  such  attitude. 

Now,  to  say  that  is  not  to  say  that  It 
is  unimportant  to  understand  the  history 
of  how  the  1903  treaty  came  about.  It 
is  very,  very  Important  indeed,  because 
it  explains  the  Panamanian  perception 
of  the  current  legal  arrangements  be- 
tween our  two  countries  governing  the 
canal  and  the  use  of  the  canal.  A  knowl- 
edge of  that  history  enables  one  to  un- 
derstand why  Panamanians  have  such 
deep  feelings  that  the  1903  treaty  is  not 
a  satisfactory  basis  upon  which  to  rest 
the  relationship  between  the  United 
States  of  America  and  the  Republic  of 
Panama. 

So,  without  minimizing  what  was  ac- 
complished by  Americans  in  the  building 
and  nmnlng  of  the  canal,  it  neverthe- 
less is  important  to  know  the  history  of 
the  1903  treaty;  to  know  that  it  was 
negotiated  and  signed  not  by  a  Pana- 
manian but  by  a  Frenchman  who  had  a 
very  vital  personal  interest  in  such  a 
treaty,  because  it  brought  $40  million  to 
a  French  Canal  Company  of  which  he 
was  a  significant  stockholder;  to  know 
that  there  has  been  resentment  in  Pan- 
ama from  the  very  beginning  because  the 
treaty  is  seen  as  overreaching  by  a  great 
power;  to  know  that  when  the  treaty  was 
subsequenty  brought  to  Panama  for  rati- 
fication, the  threat  of  withdrawal  of 
American  protection  for  Panama  and 
hence  the  loss  of  its  independence  and 
the  likely  death  of  all  revolutionary  lead- 
ers was  used,  as  a  very  effective  coercion, 
to  compel  signatures  to  the  ratification 
of  a  treaty  the  Panamanians,  even  then 
at  the  very  outset,  regarded  as  totally 
unacceptable. 

It  is  important  to  go  back  and  know 
the  history  at  the  outset,  because  it  has 
darkly  clouded  the  relationship  ever 
since.  It  is  one  of  the  basic  reasons  why 
the  existing  arrangement  has  never  been 
accepted  in  Panama  as  a  proper  basis  for 
the  relationship  between  our  two  coun- 
tries regarding  the  canal. 

Now,  having  said  thac  by  way  of  back- 
ground, the  critical  question  is:  Are  these 
treaties  in  the  best  interests  of  the 
United  States? 

When  we  make  that  judgment,  we 
must  be  very  careful  to  understand  that 
the  choice  before  us  is  not  the  status  quo, 
not  the  existing  situation  and  the  change 
embodied  in  the  two  treaties,  the  per- 
manent neutrality  treaty— note  that  it 
is  permanent— and  the  Panama  Canal 
Treaty  which  governs  the  relationship 
for  the  next  22  years.  The  choice  before 
us  Is  between  the  change  embodied  in 
those  treaties  and  the  change  that  will 
occur  if  there  are  no  treaties.  Change 
will  come— there  will  be  consequences 
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and  developments — whether  the  treaties 
are  approved  or  rejected.  If  the  treaties 
are  approved,  we  will  have  a  framework 
that  will  determine  the  course  of  devel- 
opments. If  the  treaties  are  rejected,  it 
is  incumbent,  especially  upon  those  who 
want  them  rejected,  to  speculate  on  what 
the  course  of  events  will  be,  what  will 
take  place,  what  will  transpire,  and  how 
effectively  we  will  be  able  to  continue  to 
use  the  cansil  and  how  beneficial  to  us 
will  be  our  presence  in  Panama  and 
throughout  Latin  America. 

There  are  some  who  say,  "Go  back  and 
negotiate";  if  that  suggestion  is  made 
in  earnest,  then  it  must  rest  on  the  re- 
alistic expectation  that  a  new  agreement 
can  be  negotiated  which  will  be  accept- 
able to  both  parties.  I  am  very  frank  to 
say  I  think  it  is  totally  unrealistic  to 
suppose  that  new  negotiations  will  lead 
to  an  agreement  that  will  as  fully  accede 
to  American  interests  as  the  agreements 
before  us  do.  There  is  no  reason  to  sup- 
pose, and  in  fact  every  reason  to  believe 
otherwise,  that  the  Panamanians  will  be 
more  accommodating  of  U.S.  interests 
if  these  treaties  are  rejected.  Even  now 
significant    elements    in    Panama    feel 
these  treaties  are  too  favorable  to  the 
United  States  but  the  treaty  having  been 
approved  by  the  people  in  a  referendum 
they  are  prepared  to  live  by  them  and 
carry  them  out  fully.  My  prediction  of 
what  would  happen  is  that  in  a  few 
years  time,  negotiators  would  come  back 
and  say,  "This  is  the  best  agreement 
that  we  are  able  to  get."  Then  there  will 
be  lamentations  and  everyone  will  say: 
"Oh,  now  we  wish  we  had  accepted  the 
agreements  that  were  before  the  Senate 
in    1978.   Oh,   how   much   better  those 
would  have  been  in  safeguarding  and 
protecting  the  American  interests."  If 
an  acceptable  treaty  arrangement  is  not 
reached  then  the  United  States  will  have 
to  impose  its  view,  with  all  that  en- 
tails, upon  a  hostile  and  antagonistic 
country.  How  much  better  to  have  an 
agreed  arrangement  at  the  basis  of  our 
relationship. 

It  is  my  own  view,  after  having  re- 
viewed the  testimony  very  carefully,  that 
these  treaties  are  very  clearly  in  the  best 
interests  of  our  country.  First,  they  rec- 
ognize and  protect  our  defense  and  stra- 
tegic interests.  The  American  military 
wUl  have  every  needed  facility  over  the 
next  22  years  in  Panama.  That  is  not  a 
situation  we  could  hope  to  guarantee 
without  these  treaties.  That  American 
presence  is  being  accepted  and  agreed  to 
by  the  Republic  of  Panama. 

With  the  amendment  that  has  been 
recommended  by  the  Foreign  Relations 
Committee  and  that  has  been  introduced 
under  the  leadership  of  the  majority 
leader  (Mr.  Robert  C.  Byrd)  and  the 
mmority  leader  (Mr.  Baker)  .  the  United 
States  is  given  the  right,  clearly,  without 
any  doubt,  to  take  any  action  that  it 
deems  necessary  in  order  to  protect  the 
permanent  neutrality  of  the  canal  after 
the  end  of  the  century.  There  is  no  time 
limitation  on  that  right. 

pe  Joint  Chiefs  of  Staff  have  come 
before  the  Foreign  Relations  Committee 
aJtid  testified  unequivocally  in  favor  of 
these  treaties.  General  Brown  in  partic- 
ular has  indicated  his  very  strong  per- 
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sonal  feelings  in  support  of  these  trea- 
ties. 

Some  have  raised  the  charge  that 
"these  active  duty  officers  are  not  telling 
you  their  real  opinion  but  simply  obey- 
ing the  Commander-in-Chief."  We  went 
into  that  very  carefully  with  General 
Brown.  In  fact,  at  one  point  General 
Brown  indicated  that  he  welcomed  the 
question,  because  he  wanted  to  answer 
that  charge. 

He  made  it  very  clear  that  in  appear- 
ing before  congressional  committees,  he 
and  the  other  military  people  recognized 
that  their  responsibility  was  to  answer 
questions  placed  to  them  truthfully,  in 
accordance  with  their  best  views. 

While  military  officials  did  not  go  out 
on  their  own  initiative  and  take  posi- 
tions in  conflict  with  the  decisions  of  the 
President,  they  did  upon  appearance  be- 
fore the  Congress,  a  coequal  branch  of 
government,  in  response  to  questions 
give  their  personal  view  even  if  it  was 
contrary  to  the  President's  position.  He 
cited  instances  in  which  the  Joint  Chiefs 
had  done  exactly  that  and  expressed 
publicly  before  Congress  their  opposition 
to  a  Presidential  decision. 

Defense  Secretary  Harold  Brown,  who 
was  sitting  next  to  General  Brown,  then 
said: 

I  would  like  to  say  something  about  this 
because  I  think  perhaps  my  uniformed  col- 
leagues cannot  say  it.  It  is  this:  The  kind  of 
charge  to  which  you  are  referring  Is  an  In- 
sult to  our  senior  military  officials.  I  believe 
It  Is  not  helpful  to  the  debate  any  more  than 
it  would  be  helpful  to  the  debate  If  the  pro- 
ponents of  the  treaty  were  to  question  the 
motives,  the  integrity,  or  the  honesty  of 
those  who  oppose  It. 

I  know  there  are  retired  military  peo- 
ple who  are  opposed  to  these  treaties; 
there  are  retired  military  people  who 
support  them..  The  present  Joint  Chiefs 
are  very  much  for  them.  I  do  not  ques- 
tion the  motives,  the  honesty,  or  the  in- 
tegrity of  any  of  those  people,  propo- 
nents or  opponents.  I  may  disagree  with 
their  wisdom  or  I  may  disagree  with 
their  judgment,  but  I  do  not  question 
their  integrity.  I  hope  all  engaged  in  this 
debate  would  share  that  attitude  and  we 
can  banish  from  this  Chamber  any  no- 
tion that  the  present  Joint  Chiefs  in  dis- 
charging their  grave  responsibilities  are 
not  giving  us  their  honest  opinions. 

Second.  I  think  these  treaties  protect 
important  American  economic  interests 
which  are  involved  with  the  Panama 
Canal.  All  the  members  of  the  Panama 
Canal  Commission  Board,  which  will  run 
the  canal  over  the  next  22  years,  will  be 
appointed  by  the  United  States,  and  a 
majority.  5  of  the  9.  will  be  Americans. 
The  four  Panamanians  will  be  put  forth 
by  Panama,  but  appointed  by  the  United 
States.  This  Board  will  set  the  tolls:  will 
determine  the  budget;  will  make  alloca- 
tions for  maintenance,  and  is  therefore, 
in  a  position,  in  the  course  of  exercising 
those  responsibilities  over  the  next  22 
years,  to  protect  the  operations  and  the 
maintenance  of  the  canal  and  to  develop 
an  orderly  transition  to  Panamanian  op- 
eration of  the  canal. 

In  my  view,  the  President's  statement 
to  the  Nation,  his  fireside  address,  in 
which  he  said  that  all  payments  to  Pan- 


ama will  come  from  tolls  paid  by  ships 
which  use  the  canal,  is  correct.  The  testi- 
mony thus  far  on  that  point  has  indicated 
that  it  is  clearly  possible,  with  a  reason- 
able projection  of  shipping  traffic  and 
reasonable  toll  increase,  estimated  at  20 
percent  for  the  next  interim  period,  to 
produce  the  revenues  called  for  by  the 
Panama  Canal  treaty  for  payments  to 
Panama. 

The  arrangements  it  should  be  stressed 
give  Panama  a  vested  interest  in  the 
successful  operation  of  the  canal;  and  it 
also  gives  them  a  vested  interest  in  maxi- 
mizing the  amount  of  traffic  which  moves 
through  the  canal.  Much  of  what  they 
will  receive  from  the  fee  tolls  is  based 
upon  the  amount  of  tonnage — the  more 
tonnage  which  moves  through  the  canal 
the  more  their  payment  will  be.  There- 
fore, there  is  a  tremendous  incentive  for 
Panama  to  seek  to  operate  the  canal  in 
such  a  way  as  to  maximize  its  use  as  an 
international  waterway. 

Opponents  have  put  forth  varying  large 
sums  as  to  what  the  canal  is  worth,  book 
value,  replacement  value,  original  cost, 
and  so  forth,  but  the  basic  point  they 
must  recognize  is  that  the  true  worth  of 
the  canal  depends  upon  the  use  of  the 
canal.  Owning  the  canal  is  of  no  signif- 
icant value  If  you  cannot  use  it.  The 
canal's  worth  is  in  its  use  and  that  is 
what  these  treaties  safeguard. 

Third,  these  treaties  clearly  serve 
important  foreign  policy  interests  of  the 
United  States.  The  treaties  have  signi- 
ficance not  only  for  the  United  States 
and  the  Republic  of  Panama,  but  signi- 
ficance throughout  all  of  Latin  America 
and,  indeed,  throughout  much  of  the  rest 
of  the  world. 

Why  should  we  give  our  enemies 
around  the  world  an  issue  to  use  against 
us  when  we  have  the  opportunity  to  set- 
tle this  matter  in  such  a  way  that  our 
own  interests— strategic  and  economic- 
are  fully  protected.  We  can  deny  our  op- 
ponents an  issue  which  they  have  used 
and  continue  to  use  throughout  many 
comers  of  the  world? 

Finally,  I  think  these  treaties  are 
fundamentally  important  in  determining 
the  perception  the  American  people  have 
of  themselves,  in  our  perception  of  what 
we  stand  for  as  a  nation,  and  how  we 
Intend  to  achieve  or  national  objectives. 
These  treaties  are  preeminently  im- 
portant because  they  provide  the  United 
States  with  a  justified  moral  and  legal 
basis  for  the  use  of  American  power  to 
protect  American  interests;  let  me  repeat 
that:  with  a  justified  moral  and  legal 
basis  for  the  use  of  American  power  to 
protect  American  interests.  I  regard  that 
as  extraordinarily  important. 

We  are  the  world's  most  powerful 
country.  We  can  use  our  power  to  protect 
our  interests.  We  can  invoke  that  power 
as  we  choose  to  assert  our  interests.  But 
I  regard  it  as  extremely  important,  in 
terms  of  the  willingness  of  our  own  peo- 
ple to  support  such  actions,  and  in  terms 
of  the  support  such  actions  will  receive 
from  people  abroad,  that  the  use  of  our 
power  be  done  on  a  firm  and  justified 
moral  and  legal  basis.  These  treaties  give 
us  the  opportunity  to  do  that  in  a  way 
that  the  existing  arrangements  do  not. 
There  is  no  guarantee  as  to  what  the 
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developments  will  be;  no  one  can  guar- 
antee what  the  developments  will  be. 
Everyone  must  face  the  fact  that  the 
choice  is  between  the  developments 
which  will  come  with  these  treaties  and 
the  developments  which  will  come  with- 
out these  treaties.  There  are  risks  in  ei- 
ther course. 

In  making  that  choice,  I  have  come  to 
regard  these  treaties  as  an  opportunity, 
as  a  positive  opportunity,  for  this  great 
country. 

These  treaties  give  the  United  States, 
give  to  free  American  people  the  oppor- 
tunity to  protect  our  interests  and  to  do 
it  in  a  way  that  will  command  the  sup- 
port and  the  respect  of  our  own  people 
and  the  support  and  respect  of  people 
throughout  the  world. 

We  ought  not  to  view  these  treaties, 
and  I  reject  the  attitude  v.'hich  views 
these  treaties,  as  salvaging  the  best  of 
a  bad  situation,  which  regards  the 
treaties  in  a  negative  perspective. 

The  present  situation  offers  the  United 
States  a  positive  opportunity.  It  offers 
us  the  chance  to  move  forward.  Histo- 
rians, McCulloch  most  recently,  have 
talked  about  the  vision  and  the  fore- 
sight of  the  people  who  built  the  canal 
70  years  ago  and  v/hat  that  meant.  He 
went  on  to  say  in  endorsing  the  treaties 
that  the  same  opportunity  is  before  us 
today. 

I  agree  with  that.  I  think  there  is  an 
opportunity  here  to  look  ahead  with  vi- 
sion, to  see  clearly  the  interests  of  this 
Nation  and,  therefore,  to  take  action  ap- 
proving these  treaties,  with  the  modifica- 
tions recommended  by  the  Foreign  Re- 
lations Committee.  Such  approval  will 
make  these  treaties  a  historic  achieve- 
ment for  the  American  people,  and  for 
the  protection  of  American  interests.  It 
will  show  a  great  power  bringing  might 
and  right  into  harmony. 

These  treaties  offer  the  chance  to  bring 
forth  the  best — the  very  best  that  is  in 
the  American  people;  to  call  upon  the 
finest  traditions  for  which  this  Nation 
stands,  and  to  do  it  in  such  a  way  that 
our  defense,  our  economic,  all  our  in- 
terests are  protected,  are  safeguarded  in 
a  way  that  could  not  otherwise  be  done. 
It  can  be  done  consonant  with  the  very 
best  of  what  America  stands  for. 

These  treaties  are  an  opportunity 
which  this  Senate  and  this  Nation  ought 
nol  to  lose.  I  strongly  urge  their  approval. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  debate  on  the  Panama 
Canal  Treaty  is  to  close  at  the  hour  of 
5  p.m.  today.  The  hour  of  5  p.m.  having 
arrived,  debate  is  closed. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  debate  on  the 
treaty  be  extended  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President.  I  want  to 
take  just  5  minutes  further  to  discuss 
some  of  the  essential  issues  that  are 
before  the  Senate. 

Mr.  President,  from  the  time  that 
President  Carter  and  General  Torrijos 
signed  the  new  Panama  Canal  treaties 
last  September.  I  have  stressed  several 
ideas  which  I  feel  are  fundamental  to 
developing  my  position  with  respect  to 
their  ratification: 


First,  it  seemed  to  me  most  important 
that  my  judgment  would  be  based  on 
what  is  best  for  the  United  States.  As 
the  distinguished  majority  leader  told 
the  Foreign  Relations  Committee : 

I  have  tried  to  focus  my  own  analysis  of 
the  treaties  on  one  basic  question:  Are  the 
treaties  In  the  best  Interests  of  the  United 
States? 

President  Carter  approached  the 
treaty  question  in  exactly  this  way. 
"Throughout  the  negotiations,"  the 
President  said  in  his  television  presen- 
tation, "we  were  determined  that  our 
national  security  interests  would  be 
protected." 

Second,  I  recognized  the  need  for  up- 
dating the  1903  treaty — a  conclusion 
reached  earlier  by  five  Presidents — three 
Democrats  and  two  Republicans,  and 
just  as  many  Secretaries  of  State.  As 
former  Secretary  of  State  Dean  Rusk 
put  it  before  the  committee : 

.  .  the  treaty  of  1903,  as  amended,  offers 
a  very  fragile  platform  on  which  to  try  to 
stand  in  these  closing  decades  of  the  20th 
century  .  .  . 

Secretary  Rusk  called  the  1903  treaty 
a  "legal  anahronism."  I  believe  that  to 
insist  on  this  concept  of  perpetuity  in 
the  world  of  today  is  not  only  unreal- 
istic, it  can  be  extremely  dangerous  and 
counter  to  our  national  objectives.  I 
particularly  liked  the  way  the  Phila- 
delphia Inquirer  described  the  situation : 

The  central  Issue  Is  not  the  "surrender"  of 
U.S.  rights.  It  Is  the  advancement  of  U.S. 
Interests. 

Third,  I  accept  the  position,  made  so 
eloquently  before  our  committee  by 
many  witnesses — including,  may  I  em- 
phasize, all  the  members  of  the  Joint 
Chiefs  of  Staff— that  the  U.S.  strategic 
interest  is  in  the  guaranteed  use  of  the 
canal,  not  in  ownership  of  real  estate. 
Secretary  of  Defense  Harold  Brown: 
I  see  three  elements  which  together  make 
up  our  national  security  concerns  relating  to 
the  canal.  These  are.  first,  unimpeded  use; 
second,  effective  operation;  and  finally,  phys- 
ical security  of  the  canal.  These  are  our  para- 
mount objectives. 

Gen.  George  S.  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff: 

U.S.  military  interests  In  the  Panama  Ca- 
nal are  In  Its  use,  not  its  ownership. 

Gen.  Bernard  Rogers,  Chief  of  Staff 
of  the  Army: 

I  can  certainly  defend  the  Canal  much 
better  under  the  new  treaties  than  under 
the  present  one. 

Adm.  James  L.  Holloway,  Chief  of 
Naval  Operations: 

These  treaties  in  my  Judgment  enhance 
the  probability  of  our  maintaining  use  of 
the  Canal. 

Gen.  Louis  H.  Wilson,  Commandant 
of  the  Marine  Corps : 

I  support  the  President  in  his  seeking  a 
new  treaty  with  Panama. 

Lt.  Gen.  Dennis  P.  McAuliffe.  the 
present  U.S.  Commander  in  Panama, 
and  the  soldier  immediately  responsible 
for  maintaining  our  security  there: 

Our  capability  to  keep  the  Canal  open  .  .  . 
will  be  enhanced,  considerably  enhanced,  by 
the  provisions  of  the  treaty. 


David  McCullough,  author  of  that 
extraordinary  book  on  the  canal  "The 
Path  between  the  Seas,"  and  a  man  who 
knows  and  loves  the  canal  as  much  as 
any  American,  put  this  so  well.  "I  sup- 
port the  treaties."  McCullough  said,  "be- 
cause I  support  the  canal;  I  know  its 
importance.  I  know  our  interest  is  vital." 
But  McCullough  goes  on  to  emphasize 
that  what  matters  is  "continued  use  of 
the  canal     .  .  not  ownership." 

I  think  Ambassador  Ellsworth  Bunker 
stated  our  interests  as  well  as  anybody: 

We  want  a  Canal  that  Is  open  to  all  the 
world's  shipping — a  Canal  that  remains  neu- 
tral and  unaffected  by  international  disputes, 

We  want  a  Canal  that  operates  efficiently, 
profitably  and  at  rates  fair  to  the  world's 
shippers. 

We  want  a  Canal  that  la  as  secure  as  pos- 
sible from  sabotage  or  military  threat. 

And  we  want  full  and  fair  treatment  for 
our  citizens  who  have  so  ably  served  In  the 
Canal  Zone. 

To  achieve  these  goals,  the  United 
States  does  not  have  to  own  the  canal,  as 
indeed  it  does  not  now. 

Fourth.  I  was  very  much  aware  of  the 
consequences  of  inaction,  or  rejection  of 
the  treaties.  The  canal  is  a  narrow  chan- 
nel, 50  miles  long,  operating  by  an  intri- 
cate and  integrated  system  of  locks, 
dams,  and  related  facilities.  It  is  an  ex- 
tremely fragile  and  vulnerable  facility. 
As  conservative  columnist  George  F. 
Will  put  it: 

Given  the  vulnerability  of  the  canal's 
locks,  and  today's  technology  (and  Ideology) 
of  free-lance  violence,  it  Is  harder  for  the 
U.S.  to  protect  the  canal  than  to  protect 
Europe. 

Now  to  recognize  this  fact  is  not  to 
yield  to  political  blackmail.  President 
Carter  said  explicitly  that  he  "would 
not  hesitate  to  deploy  whatever  armed 
forces  are  necessary  to  defend  the 
Canal."  But  we  have  already  been  told 
by  General  McAuliffe,  commander  of  our 
forces  there,  that  in  the  event  of  a  re- 
jection of  these  treaties  by  the  Senate 
he  would  need  immediately  another 
40.000  to  50,000  troops.  Critics  of  some 
of  the  economic  provisions  of  the  trea- 
ties might  note  this,  and  imagine  what 
that  would  cost.  But  even  then  our  mili- 
tary cannot  guarantee  that  the  canal 
can  be  kept  functioning.  In  my  judg- 
ment, a  satisfactory  arrangement  with 
Panama  In  which  that  country  and  its 
people  have  a  deep  and  abiding  Interest 
in  the  continued  operation  of  the  canal 
makes  a  lot  more  sense. 

Fifth,  as  to  the  treaties  themselves.  I 
believe  that  the  basic  U.S.  Interests  are 
protected  adequately  In  the  new  Panama 
Canal  Treaty,  which  governs  our  rela- 
tions untU  the  year  2000.  Under  the 
terms  of  that  treaty,  I  think  It  Is  clear 
that  during  this  period  the  United  States 
will  control  operation  of  the  canal,  and 
that  U.S.  military  forces  will  be  In  Pana- 
ma to  provide  for  defense  of  the  canal. 
We  will  retain  the  right  to  manage,  oper- 
ate and  control  the  canal,  Its  mainte- 
nance policies,  its  employment  practices, 
and  Its  toll  rates  from  the  signing  of  the 
treatv  to  the  year  2000.  And  we  have  the 
land  and  water  rights  necessary  to  run 
the  canal;  and  we  will  have  military 
bases  there  with  which  to  defend  it.  As 
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one  witness.  William  Rogers,  put  it  in 
his  testimony : 

Tbe  formalism  of  the  Canal  Zone  will 
disappear,  but  otherwise  the  new  treaties 
will  cause  virtually  no  alteration  to  the 
present  mode  of  operation,  management  and 
control  of  the  canal. 

We  will  also  have  during  that  period, 
it  is  worth  emphasizing,  an  opportunity 
to  train  Panamanians  for  those  more 
complex  administrative  and  technical 
tasks  from  which  they  were  systemati- 
cally excluded  in  the  past — though  I 
think  it  is  worth  noting  that  already  70 
percent  of  the  labor  force  is  Pana- 
manian. But  we  should  have  no  doubt 
as  to  their  ability  to  take  over  the  canal 
operation.  Patrick  Hughson.  president  of 
the  American  Association  of  American 
Chambers  of  Commerce  in  Latin  Ameri- 
ca, whose  membership  includes  17,000 
U.S.  and  host  company  businessmen  in 
the  hemisphere,  told  our  committee : 

As  U.S.  businessmen  In  Latin  America  we 
are  well  aware  of  the  competence  of  Latin 
Americans,  Including  Panamanians,  as 
many  currently  serve  In  high-level  corporate 
positions,  successfully  managing  large  com- 
plex, multl-mllllon  dollar  enterprises. 

Have  no  doubt,  he  said,  that  the  Pana- 
manians will  "master  the  technical  and 
managerial  requirements  for  adminis- 
tering and  operating  the  canal."  That 
from  people  who  know. 

I  was,  however,  not  quite  as  confident 
about  the  Neutrality  Treaty,  which  gov- 
erns our  relations  after  the  year  2000  I 
was  concerned— particularly  after  hear- 
ing some  contradictory  interpretations 
from  the  Panamanian  side— that  two 
basic  rights  that  I  consider  essential  could 
be  challenged:  to  take  such  measures  as 
are  necessary  to  keep  the  canal  neutral 
and  open  to  ships  of  all  nations,  and  to 
receive  expeditious  treatment-go  to  the 
head  of  the  line— when  we  felt  it  was  nec- 
essary. 

PlnaUy,  I  resolved  to  withhold  my  judg- 
ment on  ratifying  the  treaties  until  the 
Senate  Foreign  Relations  Committee,  on 
which  I  sit,  had  held  hearings,  listened  to 
testimony,  and  had  fully  debated  the  de- 
taUs  and  possible  amendments  to  these 
extraordinarily  intricate  and  involved 
documents. 

The  Foreign  Relations  Committee  has 
done  just  that.  We  heard  administration 
witnesses— all  the  key  persons,  from  Sec- 
retary of  State  Cyrus  Vance  and  Defense 
Secretary  Hal  Brown  to  the  Joint  Chiefs 
of  Staflf.  the  Attorney  General,  the  Secre- 
tary of  Transportation,  the  negotiators 
themselves,  the  Governor  of  the  canal 
and  the  military  commander  for  the 
canal. 

We  heard  congressional  witnesses,  from 
determined  opponents  such  as  Senator 
THURMOND,  who  strongly  criticized  the 
treaties,  to  Senator  Hollings,  who  was  so 
eloquent  in  their  defense.  We  heard  a 
parade  of  outside  witnesses  from  orga- 
nizations of  all  political  persuasions  In- 
cluding the  Panamanian  Committee  on 
Human  Rights  and  the  Liberty  Lobby 
We  listened  to  panels  of  experts— leading 
Intemational  lawyers,  historians,  econo- 
mists, persons  with  special  expertise  on 
Panama.  And  we  heard  testimony— in 
support  of  the  treaties— from  two  distin- 
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gulshed  former  Secretaries  of  State,  Dean 
Rusk  and  Henry  Kissinger. 

In  all,  in  15  days  of  hearings,  our  com- 
mittee heard  more  than  92  witnesses,  took 
more  than  2,000  pages  of  testimony.  In 
addition,  as  the  hearing  record  shows,  not 
much  bearing  on  the  canal  either  in  the 
public  press  or  in  private  correspondence 
between  Senators  and  the  administration 
experts  escaped  insertion  into  the  record. 

I  think  it  can  be  justifiably  argued  that 
the  committee  fulfilled  its  responsibilities 
to  learn  what  is  in  these  treaties,  and  to 
know  what  they  mean.  There  was  an  in- 
credible attenUon  to  detail.  Let  me  give 
you  just  one  example:  On  the  issue  of 
how  to  Incorporate  the  Statement  of  Un- 
derstanding between  President  Carter 
and  General  Torrljos — about  which  I  will 
say  more  later— into  the  Neutrality 
Treaty.  The  committee  debated  almost  a 
full  day  on  whether  it  was  better  to  put  it 
in  as  a  single,  verbatim  text,  or  to  sepa- 
rate it  into  different  sections  of  the 
treaty.  A  small  point,  it  may  be  argued, 
particularly  as  the  lawyers  told  us  that  in 
terms  of  international  law  it  did  not  make 
any  difference.  But  we,  as  politically  sen- 
sitive individuals,  were  determined  to  in- 
corporate this  imderstanding  in  the 
clearest,  most  unambiguous  fashion  pos- 
sible, and  that  is  why  it  took  rather  long. 

One  development  during  the  process 
of  our  committee's  handling  of  the 
treaties  must  be  described  in  detail.  As  I 
mentioned  earlier,  I  and  many  of  my 
colleagues  had  some  measure  of  uncer- 
tainty about  the  language  of  the  Neu- 
trality Treaty  dealing  with  the  dual  U.S. 
rights — of  taking  whatever  action  is  nec- 
essary to  deal  with  any  threat  to  the 
neutrality  of  the  canal,  and  of  receiving 
preferential  treatment  for  our  warships 
in  case  of  an  emergency.  Our  concern 
persisted  even  when  we  learned  that  this 
language  had  been  drafted  by  our  mili- 
tary planners  and  was  acceptable  to 
them. 

I  might  add  that  the  American  people 
apparently  also  shared  this  concern  that 
the  U.S.  rights  be  preserved.  A  poll  con- 
ducted by  the  New  York  Times  and  the 
Columbia  Broadcasting  System  last  fall 
foiuid  that  49  percent  of  those  polled 
opposed  the  treaties,  and  29  percent  ap- 
proved. But  when  asked,  "Suppose  you 
felt  that  the  treaties  provided  that  the 
United  States  could  always  send  in  troops 
to  keep  the  canal  open  to  ships  of  all 
nations.  Would  you  then  approve  of  the 
treaties?"  Sixty-three  percent  approved 
and  only  24  percent  disapproved.  The 
"no  opinion"  category  had  dropped  from 
22  percent  to  only  13  percent.  I  submit 
that  the  inclusion  of  this  Presidential 
statement  meets  precisely  the  concern 
that  the  United  States  will  always  be 
able  to  take  any  action  necessary  to  meet 
any  threat  to  an  open  and  functioning 
canal. 

For  most  of  us,  these  concerns  were 
partially  met  on  October  14  when  Presi- 
dent Carter  met  General  Torrljos  in  the 
White  House,  and  issued  a  joint  state- 
ment of  understanding  directed  at  just 
these  two  issues.  These  are  of  such  sig- 
nificance that  it  is  worth  quoting  them 
verbatim. 

As  relates  to  the  right  of  the  United 


States  in  the  period  after  the  year  2000— 
and  let  me  note  in  passing  again  that 
prior  to  that  time,  we  have  troops  on 
scene  and  the  problem  does  not  exist. 
United  States  could  always  send  in  troops 
scene  and  the  problem  does  not  exist: 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal — the  Neutrality  Treaty — Panama 
and  the  United  States  have  the  re^wnslbllity 
to  assure  that  tJhe  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations. 
The  correct  Interpretation  of  this  principle  is 
that  each  of  the  two  countries  shall,  in  ac- 
cordance with  their  re^)€ctlve  constitutional 
processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  c&nal. 

This  does  not  mean,  nor  shall  It  be  Inter- 
preted as  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  U.S.  action  will  be  directed  at  in- 
suring that  the  canal  will  remain  open, 
secure,  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama. 

And  with  respect  to  the  right  to  "go  to 
the  head  of  the  line."  the  language  of  the 
statement  is: 

The  neutrality  treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit 
the  canal  expeditiously.  This  In  Intended, 
and  It  shall  so  be  interpreted  to  assure  the 
transit  of  such  vessels  through  the  canal  as 
quickly  as  possible,  without  any  impediment, 
with  expedited  treatment,  and  in  case  of 
need  or  emergency,  to  go  to  the  head  of  the 
line  of  vessels  In  order  to  transit  the  canal 
rapidly. 

I  submit  that  this  language— "first 
grader  language,"  as  President  Carter 
calls  it — clears  up  any  doubts  which  may 
have  existed  about  the  U.S.  right  to  take 
any  action  unilaterally  to  meet  any 
threat  to  the  neutrality  of  the  canal,  and 
that  we  are  assured  of  expeditious 
passage. 

But  there  was  still  a  problem.  What 
is  the  legal  significance  of  a  "statement 
of  understanding"  between  two  heads  of 
government?  Would  international  courts 
or  arbitration  panels  give  full  credence 
to  this  statement?  Did  it  equate  fully  with 
the  text  of  the  treaties?  On  balance,  the 
answer  is  probably  "yes."  But  I,  for  one, 
did  not  want  to  leave  the  slightest  doubt. 
And  that  is  why  I  cosponsored  in  com- 
mittee the  recommendation  that  the 
language  of  the  statement  be  Incor- 
porated Into  the  treaty  as  an  amend- 
ment. That  was  approved  14  to  1  in  the 
committee,  and  I  trust  that  this  will  be 
the  action  of  the  Senate  in  dealing  with 
this  amendment  here  on  the  floor. 

The  addition  of  the  statement 
language  as  an  amendment,  and  the 
further  addition  of  a  couple  of  technical 
understandings  which  we  approved  In 
committee,  strengthen,  in  my  judgment, 
an  already  excellent  pair  of  treaties. 

The  additions  make  the  ratification  of 
these  treaties,  I  have  concluded,  to  be  in 
the  best  national  interest  of  the  United 
States.  Providing  the  basic  features  of 
the  treaties  remain  fundamentally  un- 
changed by  Senate  action,  I  intend  to 
vote  for  their  ratification. 
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Let  me  attempt  today  to  discuss  some 
of  the  key  Issues  relating  to  the  treaties, 
and  explain  in  somewhat  more  detail  why 
I  feel  them  to  be  in  our  national  Interest. 

THE    ISSUZ    OF    SOVEREIGNTY 

I  am  not  sure  that  this  any  longer 
plays  such  an  important  role  as  it  did 
during  the  early  weeks  of  the  debate.  The 
probable  explanation  is  that  there  was 
virtually  no  disagreement  among  the  le- 
gal and  diplomatic  experts  that  Panama 
has  always  retained  titular  sovereignty 
over  that  territory,  and  that  the  United 
States  bought  neither  sovereignty  nor 
property  for  that  $10  million,  but  certain 
rights  for  which  we  then  paid  an  annual 
fee.  I  can  quote  no  better  authority  on 
this  than  PhilUpe  Bunau-Varilla,  the 
Frenchman  chiefly  responsible  for  draft- 
ing the  treaty : 

The  United  States,  without  becoming  the 
sovereign,  received  the  exclusive  use  of  the 
rights  oif  sovereignty,  while  respecting  the 
sovereignty  Itself  of  the  Panama  Republic. 
(Italics  in  original.)  U.S.  officials  from  as 
early  as  1905  on  have  repeatedly  acknowl- 
edged that  Panama  retains  at  least  titular 
sovereignty  over  the  Zone.  President  Eisen- 
hower's decision  to  let  the  Panamanian  flag 
fly  in  the  Canal  Zone  was  specifically  to 
give  "visual  evidence  that  Panama  does  have 
Utular  sovereignty." 

The  contention  that  the  Canal  Zone  is 
as  much  a  i>art  of  this  Nation  as  Alaska 
or  Louisiana  is  simply  historically  inac- 
curate. The  language  of  the  transfer  of 
Louisiana  to  the  United  States  in  1803 
provided  that  France  cede  "forever  and 
ill  full  sovereignty  the  •  •  •  territory  with 
all  its  rights  and  appurtenances."  The 
United  States  received  all  the  public 
lands,  and  the  citizens  were  given  U.S. 
citizenship.  With  respect  to  Alaska,  the 
Russian  Emperor  ceded  all  the  territory 
and  dominions  he  posessed  on  the  con- 
tinent of  America  and  adjacent  islands, 
giving  to  the  United  States  all  rights, 
franchises,  and  privileges  previously  held 
by  him.  In  neither  case  was  any  provision 
made  for  a  continuing  annuity  or  any 
sort  of  responsibilities  or  relationship 
after  the  sale. 

But  I  see  httle  point  in  a  prolonged 
battle  of  words  over  sovereignty,  for  in 
my  judgment  it  is  almost  irrelevant  to 
the  contemporary  treaty  issue.  Even  if 
we  were  sovereign  in  the  zone,  the  po- 
litical, military,  and  diplomatic  argu- 
ments in  favor  of  these  treaties  before 
us  would  remain  the  same.  Sovereignty 
would  add  little  to  our  position  except 
possibly  to  give  us  a  somewhat  better 
legal  right  to  send  100,000  troops  into  the 
area,  and  still  not  be  able  to  keep  the  ca- 
nal functioning,  it  is  simply  not.  germane 
to  our  central  purpose  of  keeping  the 
canal  open  and  available  to  all  of  us.  Bill 
(William  F.)  Buckley  (Jr.)  fully  supports 
the  treaties,  though  he  believes  that  "our 
title  to  the  Panama  Canal  is  morally 
and  historically  secure."  But,  Buckley 
goes  on,  even  if  we  could  prove  that 
every  Panamanian  signed  the  treaty  in 
1903,  the  arguments  for  moving  on  to 
a  new  arrangement  remain  valid.  I  agree. 
The  U.S.  military  and  the  commercial 
users  of  the  canal— are   interested   in 


using  it,  and  having  that  use  guaranteed. 
Sovereignty  is  simply  no  longer  a  ger- 
mane issue. 

THE  QUESTION  OF  WHETHEK  A  TBEATY  WRITTEN 
TO  BE  SELF-EXECUTING  CAN  TRANSFER  PROP- 
ERTY OF  THE  UNITED  STATES  UNDER  DOMESTIC 
LAW     WITHOUT     IMPLEMENTING     LEGISLATION 

What  this  means  in  English  is  whether 
the  House  of  Representatives  must  give 
its  approval  before  these  treaties — which 
do  dispose  of  property — can  be  ratified. 
Article  IV,  section  3,  clause  2,  of  the 
Constitution  provides  that  Congress 
"shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  prop- 
erty belong  to  the  United  States."  The 
argument  has  thus  been  made  that  this 
provision  grants  to  both  Houses  of  the 
Congress  the  power  to  dispose  of  Gov- 
ernment property,  that  this  power  can 
be  exercised  only  by  statute,  and  that 
any  treaty  transferring  property  re- 
quires House  concurrence.  This  is  an 
enormously  complex  and  disputed  legal 
issue.  Supreme  Court  cases  have  been 
cited  on  both  sides.  I  am  sure  that  before 
this  debate  is  concluded — I  understand 
there  are  some  amendments  to  be  of- 
fered— we  will  all  be  quoting  court  cita- 
tions. Still,  I  think  there  is  a  certain  wis- 
dom to  the  language  of  our  committee's 
report : 

While  additional  cases  are  cited  on  each 
side  of  the  question,  the  Committee  sees  lit- 
tl2  merit  In  attempting  to  weigh  dicta 
against  dicta.  The  short  of  It  is  that  the 
Court  has  never  struck  down  a  treaty  for 
disposing  of  governmental  property;  that  it 
has,  over  the  years,  had  before  it  a  number 
of  treaties  which  did  so:  and  that  there  is  no 
reason  to  assume  that  Holden  v.  Joy  supra, 
and  Jones  v.  Meehan,  supra  drt  not  represent 
the  Court's  thinking. 

The  committee  then  concludes : 
The  Committee  finds  that  the  Constitu- 
tional text,  the  Intent  of  the  Pramers,  opin- 
ions of  the  Supreme  Court,  and  historical 
precedent  all  suggest  that  the  Panama  Canal 
Treaty  can  validly  transfer  to  Panama  prop- 
erty belonging  to  the  United  States  without 
a  need  for  Implementing  legislation. 

In  a  word,  the  committee  concluded 
that  the  Senate  does  have  the  right  to 
dispose  of  the  Panama  Canal  with- 
out reference  to  the  House  of 
Representatives. 

Having  said  that,  however,  let  me  em- 
phasize that  the  House  will  be  very 
much  involved  in  the  implementing  of 
the  treaties.  Among  other  things,  both 
Houses  will  have  to  concur  in  the  manner 
of  setting  up  the  Panama  Canal  Commis- 
sion, how  to  set  tolls,  employment  prac- 
tices, adjustment  of  the  jurisdiction  of 
U.S.  courts.  Thus  although  I  concur  in 
the  committee's  judgment  that  the  con- 
stitutional power  to  dispose  of  property 
by  self-executing  treaty  is  unassailable, 
I  look  forward  to  the  participation  of  the 
House  of  Representatives  in  the  imple- 
menting stage. 

COMPATIBILITY    WITH    OTHER   TREATY 
COMMITMENTS 

It  has  been  argued,  and  I  must  con- 
fess that  at  first  the  idea  bothered  me, 
that  the  United  States  would  not  be 
able  to  invoke  the  provisions  of  article 


IV  of  the  neutrality  treaty  because  of  a 
conflict  with  commitments  made  in 
other  treaties.  Speciflcally,  I  was  con- 
cerned about  what  appeared  to  be  spe- 
cific injunctions  against  such  action  in 
the  U.N.  charter,  and  the  OAS  charter. 
Article  2,  clause  4,  of  the  U.N.  charter, 
for  example,  provides  that — 

AU  members  shall  refrain  in  their  inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or  po- 
litical independence  of  any  state,  or  in  any 
manner  inconsistent  with  the  purposes  of 
the  United  Nations. 

Similarly,  the  OAS  charter,  article  18, 
provides  that — 

No  state  or  group  of  states  has  the  right 
to  intervene,  directly  or  indirectly,  for  any 
reason  whatever  In  tbe  internal  or  external 
affairs  of  any  other  state.  The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  Interference  or  at- 
tempted threat  against  the  personality  of 
the  state  or  against  its  political,  economic, 
and  cultural  elements. 

The  answer,  it  seems  to  me,  lies  in 
article  IV  itself,  and  in  particular  the 
Presidential  statement,  where  it  is  spe- 
cifically spelled  out  that  any  action  the 
United  States  might  take  to  maintain 
the  regime  of  neutrality : 

•  •  •  does  not  mean,  nor  shall  it  be  In- 
terpreted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama. 

In  a  word,  we  would  only  assure  that 
the  canal  will  remain  open,  secure,  and 
accessible,  and  are  not  acting  against 
the  territorial  integrity  or  political  in- 
dependence of  Panama.  The  State  De- 
partment speciflcally  declared  before 
the  committee  that  there  is  no 
inconsistency : 

A  legitimate  exercise  of  rights  under  the 
neutrality  treaty  by  the  United  States  would 
not,  either  in  Intent  or  in  fact,  be  directed 
against  the  territorial  Integrity  or  political 
independence  of  Panama. 

In  short,  so  long  as  the  United  States 
would  be  doing  nothing  except  keeping 
the  canal  open,  we  would  not  be  in  vio- 
lation of  the  terms  of  these  other  trea- 
ties. I  would  add  that  the  committee 
concurred  in  this  judgment. 

Let  me  make  one  other  point  regard- 
ing the  validity  of  the  ♦treaties,  partic- 
ularly with  reference  to  whether 
Panama  must  hold  a  second  plebiscite 
because  of  the  incorporation  of  the 
statement  into  the  text.  The  Vienna 
Convention  on  the  Law  of  Treaties — 
article  46 — provides,  in  regard  to  the 
provisions  of  internal  law  and  their  re- 
lationship to  the  treaties,  that — 

1.  A  state  may  not  Invoke  the  fact  that 
its  consent  to  be  bound  by  a  treaty  has  been 
expressed  in  violation  of  a  provision  of  its 
Internal  law  regarding  competence  to  con- 
clude treaties  as  invalidating  its  consent 
unless  that  violation  was  manifest  and  con- 
cerned a  rule  of  its  Internal  law  of  funda- 
mental importance. 

2.  A  violation  Is  manifest  if  it  would  be 
objectively  evident  to  any  State  conducting 
Itself  In  the  matter  in  accordance  with  nor- 
mal practice  and  in  good  faith. 

I  am  assured  by  legal  opinion  that 
given  the  publicity  accorded  the  state- 
ment in  Panama  prior  to  the  plebiscite, 
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that  there  can  be  no  question  of  the 
nonapplicability  of  the  treaties. 

THE  NEXT  AREA  OF  CONTROVERSY  USUALLY 
COMES  IN  THREE  PARTS:  WHY  SHOULD  WI 
SIGN  A  TREATY  WITH  A  <A)  COMMUNIST  (B) 
DICTATOR   WHO     (C)     VIOLATES    HUMAN    RIGHTS 

I  would  like  to  take  each  part  sepa- 
rately. 

To  begin  with,  these  treaties  will  not 
be  between  President  Carter  and  General 
Torrijos,  but  between  the  Governments 
of  the  United  States  and  Panama.  Gen- 
eral Torrijos  most  certainly  will  not  be 
around  when  the  treaty  of  neutrality 
goes  into  effect. 

But  there  is  an  even  more  basic  point 
than  that:  Panamanians  of  all  political 
colorations  are  dissatisfied  with  the  cur- 
rent canal  arrangement.  It  is  sometimes 
so  easy  to  forget  that  there  are  "Pana- 
manians." persons  with  minds  and  bodies 
and  a  national  sensitivity.  This  is  per- 
haps true  of  the  American  view  of  all 
of  Latin  America.  I  was  struck  most 
recently  by  the  thoughts  of  Alastair  Reid, 
writing  in  the  New  Yorker: 

I  have  been  perplexed  for  years  by  the 
vague  view  that  most  of  the  rest  of  the  world 
has  of  Latin  America,  as  though  it  were  not 
a  real  place  at  all  but,  instead,  a  gigantic 
movie  lot,  with  millions  of  available  extras, 
of  all  shades  and  customs,  ready  to  stage 
epics  at  the  drop  of  a  banana. 

But  there  are  real-life  Panamanians, 
and  they  have  been  dissatisfied  with  the 
treaty  from  the  start,  when  a  French 
citizen  exceeded  his  mandate  and  signed 
a  treaty  with  the  United  States  before 
any  native  Panamanian  had  a  chance  to 
read  it.  and  while  a  Panamanian  diplo- 
matic team  was  on  its  way  to  Washing- 
ton. The  American  Secretary  of  State 
Hay  later  wrote  in  a  letter  to  Senator 
Spooner  that  the  treaty  was : 

Vastly  advantageous  to  the  U.S.,  and  we 
must  confess,  with  what  face  we  can  muster, 
not  so  advantageous  to  Panama  .  .  .  You 
and  I  know  too  well  how  many  points  there 
are  in  this  treaty  to  which  a  Panamanian 
patriot  could  object. 

Well,  Panamanian  patriots  have  been 
protesting  ever  since— sometimes,  as  in 
1964.  violently.  Demands  for  renegotiat- 
ing the  provisions  which  virtually  created 
an  American  colony  in  the  middle  of 
their  country  predate  Torrijos.  For  that 
matter,  one  of  the  more  vociferous  voices 
demanding  change  was  that  of  the  fascist 
President  Arnulfo  Arias  back  in  the 
1940's.  Ambassador  Bunker  has  pointed 
out  that  a  truly  democratic  government 
in  Panama  would  demand  even  better 
terms  than  we  are  giving  Torrijos.  In 
a  word,  whatever  Panamanians  may 
think  of  Torrijos.  they  are  of  one  voice 
in  demanding  a  change  in  the  1903  trea- 
ties. Indeed,  the  only  real  opposition  to 
him  on  this  issue  comes  from  circles 
which  believe  that  the  treaties  are  too 
favorable  to  the  United  States. 

Now.  as  for  Torrijos'  "communism". 
This  is  just  a  spurious  allegation  As 
Secretary  Vance  testified. 

General  Torrijos  is  not  a  Communist. 
There  are  no  leading  members  of  his  govern- 
ment who  are  Communists. 

The  general  did  go  to  Cuba;  but  when 
he  got  back  he  said  he  was  sure  of  one 
thing— that  the  Cuban  system  was  not 
right  for  Panama.  He  has  periodically 


exiled  the  leaders  of  a  small  Communist 
party,  Partido  del  Pueble.  It  plays  no 
formal  or  informal  role  in  the  govern- 
ment. Panama  maintains  diplomatic 
relations  with  neither  the  Soviet  Union 
nor  the  Peoples  Republic  of  China.  A 
Soviet  trade  delegation  did  visit  Panama 
last  year,  and  there  may  be  some  modest 
expansion  of  commercial  relations.  But 
many  Latin  countries  maintain  trade 
ties  with  the  Soviet  Union,  and  it  just 
is  not  any  evidence  at  all  that  Torrijos 
is  a  Communist.  For  that  matter,  his 
cabinet  is  composed  of  generally  very 
conservative  individuals — his  Minister  of 
Planning  is  a  Ph.  D.  under  Milton  Fried- 
man of  Chicago.  As  for  Communist  influ- 
ence in  Panama,  virtually  all  of  the 
experts  questioned  on  this  before  our 
committee  said  that  the  quickest  way 
to  enhance  Communist  influence  in 
Panama  is  to  reject  the  treaties.  The 
Communists  in  Panama.  I  might  note, 
oppose  the  treaties.  Finally,  let  me 
quote  the  Senator  from  South  Carolina 
to  the  effect  that- 
Many  of  those  now  opposing  a  new  treaty 
have  more  than  once  winked  a  knowing  eye 
of  regimes  which  are  anything  but  Simon- 
pure  In  their  human  rights  practices. 

Now  as  for  his  being  a  "dictator".  I 
concede.  Panama  does  not  have,  by  the 
standards  of  the  Senators  in  this  body, 
a  fully  democratic  government,  and  Gen- 
eral Torrijos  is  not  a  properly  elected 
president.  But  I  submit  that  in  Pana- 
manian history  there  have  been  few 
democratically  elected  governments.  The 
only  difference  is  that  during  those 
decades  when  the  sons  of  the  Panama 
City  social  club  were  alternating  in  the 
Presidency  they  maintained  a  some.vhat 
better  facade  on  the  system  than  Torri- 
jos chooses  to  do.  Furthermore,  anybody 
who  has  seen  Torrijos  go  out  into  the 
countryside  and  mingle  with  the  people 
cannot  help  but  acknowledge  that  he 
has  a  wide  support.  A  substantial  num- 
ber of  the  members  of  this  Senate 
traveled  to  Panama  in  the  past  months 
and  had  an  excellent  opportunity  to 
observe  General  Torrijos  on  some  of 
these  trips  into  the  peasant  areas. 

Certainly  he  exhibits  none  of  the  char- 
acteristics of  dictators,  say,  in  Uganda 
or  Uruguay.  The  press,  though  not  free 
by  U.S.  standards,  is  not  as  rigidly  con- 
trolled as  the  press  in  Communist  or 
totalitarian  regimes.  There  is  a  limited 
amount  of  genuine  press  criticism.  If  you 
go  down  to  Panama  City  and  listen  to 
the  heated  and  open  conversations  in  the 
restaurants,  it  is  clear  that  the  Torrijos 
regime  is  not  what  you  might  imagine. 

Closely  linked  to  the  nature  of  the 
Panamanian  Government  is  the  issue  of 
human  rights.  As  might  be  expected, 
given  my  pubhcly  expressed  concern  for 
human  rights  throughout  the  world,  I 
have  given  considerable  thought  to  the 
extent  to  which  these  treaties,  by  pro- 
viding the  Government  of  Panama  with 
additional  revenues,  do  in  fact  help  per- 
petuate a  regime  charged  in  some  quar- 
ters, with  violating  human  rights. 

But  here,  again.  I  think  this  must  be 
put  into  perspective.  Without  in  any  way 
attempting  to  condone  the  holding  of 
political  prisoners,  or  the  forced  exile  of 
citizens.  I  think  it  is  worth  notins  that 


Amnesty  International  did  not  find  the 
situation  in  Panama  serious  enough  to 
include  in  its  1975-76  report.  In  its 
earlier  reports.  Amnesty  had  concluded 
that  the  instances  of  gross  violation  of 
human  rights  ended  about  1970.  And 
Freedom  House,  frequently  cited  earlier 
for  its  critique  of  the  situation  in 
Panama,  found  substantial  improve- 
ment— by  the  way  Freedom  House  also 
found  the  paternalistic  regime  in  the 
Canal  Zone — only  partly  free. 

While  we  are  discussing  Freedom 
House,  by  the  way.  let  me  comment  that 
despite  its  reservations  about  the  hu- 
man rights  situation  in  Panama,  the 
organization  in  its  January-February 
1978  publication  Freedom  at  Issue,  has 
strongly  endorsed  the  treaties : 

Without  question.  If  these  present  Canal 
treaties  are  not  ratified  by  the  U.S.  Senate, 
the  immediate  winners  will  be  the  commu- 
nist parties  of  Latin  America  and  the  Carib- 
bean. .  .  . 

As  an  MCPL  (Members  of  Congress  for 
Peace  Through  Law)  study  noted: 

The  Panamanian  Bishops'  Conference  has 
spoken  out  on  human  rights  issues  in  Pan- 
ama and  in  other  parts  of  the  world.  It  has 
also  spoken  on  the  Canal  Issue,  strongly  sup- 
porting the  new  Treaties.  The  Protestant  and 
Jewish  clergy  also  support  the  Treaties  un- 
equivocally. Neither  Amnesty  International, 
the  International  Commission  of  Jurists,  the 
U.N.  nor  the  O.A.S.  has  singled  Panama  out 
for  condemnation.  The  situation  in  Panama 
Is,  in  short,  nowhere  near  constituting  what 
Congress  has  defined  as  "a  consistent  pattern 
of  gross  violations  of  Internationally  recog- 
nized human  rights."  This  Is  not  to  say  that 
the  record  is  good.  But  It  can  be  said  that 
Panamanian  citizens  enjoy  better  living 
standards  and  lives  freer  from  repression  and 
offlcial  government  terror  than  in  many 
Latin  American  states. 

Finally,  in  talks  with  Members  of  this 
body  who  visited  Panama,  General  To- 
rrijos according  to  the  statement  by  our 
distinguished  majority  leader,  pledged 
that  steps  would  be  taken  to  abrogate 
certain  repressive  laws,  including  those 
which  had  limited  the  right  of  assembly 
and  had  provided  for  summary  trial  and 
detention. 

Nevertheless,  there  is  still  ground  for 
concern;  there  are  still  measures  we 
would  like  him  to  take.  But  in  my  judg- 
ment withholding  ratification  of  these 
treaties  is  not  the  way  to  go  about  ex- 
pressing our  concerns.  In  our  dealing 
with  Panama,  as  with  South  Africa  or 
the  Soviet  Union,  we  must  make  judg- 
ments on  how  best  to  influence  internal 
change.  And  in  the  case  of  Panama  I 
think  the  steps  General  Torrijos  has 
taken  give  every  promise  that  as  the 
economy  improves  and  political  tensions 
subside,  further  measures  will  be  taken 
to  end  whatever  remaining  restrictions 
on  human  rights  exist. 

I  personally  feel,  however,  that  there 
is  a  quite  different  aspect  of  human 
rights  involved.  Why  should  we  lecture 
Panama  on  human  rights  violations, 
when  in  fact  inthe  eyes  of  most  Panama- 
nians we  are  violating  their  basic  human 
rights  by  holding  on  to  the  canal  on  terms 
which  they  feel  are  unbearable?  I  suspect 
that  most  Panamanians  are  more  af- 
fected by  the  latter  sort  of  infringement 
on  human  rights  than  on  pressures  from 
their  government. 
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Just  a  word  on  whether  we  can  trust 
Torrijos,  or  the  Panamanians,  or  wheth- 
er we  must  expect  that  they  will  try  to 
abrogate  the  treaties  as  soon  as  they  are 
in  control.  To  begin  with,  he  would  have 
no  right  to  take  over  by  force  during  the 
period  prior  to  2000.  The  internationally 
recognized  power  of  nationalization  has 
never  applied  to  property  of  another  for- 
eign government,  and  the  Canal  Commis- 
sion which  will  run  the  canal  during  this 
period  will  be  an  entity  of  the  United 
States.  Could  he  take  it  by  force?  Cer- 
tainly not  during  that  period,  for  the 
United  States  will  retain  suCBcient  forces 
to  defend  the  canal,  and  can  reinforce 
these  in  case  of  greater  threats.  But  I 
really  doubt  Panama  would  even  try. 
Despite  the  profoundest  dissatisfactions 
with  the  old  treaty,  Panama  has  never 
tried  to  abrogate  it.  Instead,  Panama  has 
patiently  negotiated  for  13  years. 

As  for  the  sitution  after  the  end  of  the 
century,  Panama  will  take  over  the  canal, 
but  as  a  trustee,  restrained  in  its  actions 
by  obligations  agreed  to,  aware  that  in 
case  these  obligations  are  denied,  the 
United  States  can  take  such  measures  as 
are  necessary.  I  do  not  believe  in  threats. 
I  do  not  even  think  threats  will  be  nec- 
essary. After  all,  a  normal  and  profitable 
operation  of  the  canal  will  be  in 
Panama's  highest  interest.  But  from  the 
standpoint  of  U.S.  national  security  it  is 
clear  that  the  United  States  retains  a 
unilateral  right  to  defend  the  regime  of 
neutrality — in  perpetuity. 

As  a  matter  of  fact,  this  right  in  per- 
petuity— precisely  the  aspect  of  the  1903 
treaty  which  was  such  an  irritant  to 
Panamanians — demonstrates  for  me 
what  a  really  balanced  and  fair  treaty  we 
have  achieved  here.  The  neutrality  treaty 
provides  that  Panama  can  permit  no  for- 
eign military  presence  there  after  we 
leave  in  the  year  2000.  That  goes  beyond 
even  the  1903  treaty,  which  has  no  such 
clause;  Panama  right  now  has  every 
right  to  have  Soviet  and  Cuban  troops 
lined  up  along  the  boundaries  of  the 
Canal  Zone. 

One  final  word  about  the  stability  of 
the  Panamanian  regime.  Much  has  been 
made  by  critics  of  the  statistical  fact  that 
Panama  has  had  60  governments  in 
about  70  years  and  that  only  four  Presi- 
dents ever  completed  their  4 -year  term 
in  office.  How,  they  ask,  can  we  deal  with 
a  country  like  that?  Well,  the  fact  is  this 
figure  includes  the  number  of  times  in 
which  Vice-Presidents  have  been  sworn 
in  as  acting  Presidents  while  the  Presi- 
dents were  traveling  overseas — some- 
thing required  by  the  Panamanian  Con- 
stitution. In  fact,  Panama,  particularly 
in  recent  years,  has  been  as  stable  as 
most  Western  countries.  Since  1946,  for 
instance,  Panama  has  had  13  govern- 
ments; but  in  the  same  time  Italy  has_ 
had  39  governments,  France  had  34  pre-' 
miers,  the  United  Kingdom  had  9  Prime 
Ministers  and  the  United  States  had  6 
Presidents.  Torrijos  has  been  in  ofBce 
while  we  have  had  three  Presidents.  And 
a  final  point:  To  the  degree  that  there 
is  political  instability  in  Panama,  it  is 
often  the  result  of  our  occupying  the 
Canal  Zone. 

THE    SEA    LEVEL    CANAL    CONTROVERSY 

I  must  confess  that  of  all  the  dis- 
puted issues  in  these  treaties,  the  debate 


over  article  xn  of  the  neutrality  treaty 
relating  to  a  sea-level  canal  is  the  most 
curious.  The  article  provides  that  the 
United  States  will  not  conclude  an  agree- 
ment with  any  other  country  in  Central 
America  to  build  a  sea-level  canal  in  the 
period  before  the  year  2000.  But  it  also 
provides  that  Panama  will  not  build  a 
canal  in  Panama  without  us.  Now.  the 
fact  of  the  matter  is  that  any  sea-level 
canal  if  built — and  I  think  most  eco- 
nomists say  it  will  never  be  built — would 
certainly  be  built  in  Panama.  A  U.S. 
commission  spent  5  years  and  $22  million 
before  concluding  in  1970  that  of  34  pos- 
sible routes,  only  8  were  worth  looking  at, 
and  of  these  the  two  best  by  a  huge 
margin  were  in  Panama.  The  route  in 
Nicaragua  is  140  miles  long;  the  one  in 
Colombia  is  100  miles  long;  the  path 
through  Panama  is  40  miles  long.  Con- 
struction costs  would  reflect  the  distance. 
Even  the  cheapest  route  at  the  time  was 
projected  at  $2.8  billion;  and  that  has 
cUmbed  to  $6  or  $7  billion  today.  The 
other  routes  in  neighboring  countries 
would  cost  at  least  four  times  as  much. 
These  conclusions  were  reconfirmed  by 
the  Department  of  Transportation  which 
reviewed  the  Eisenhower  study  in  1977. 
The  judgment  that  Nicaragua  was  sim- 
ply unacceptable  as  an  alternative  route 
was  so  persuasive  that  when  that  coun- 
try requested  the  abrogation  of  a  treaty 
( Bryan -Chamorro)  which  gave  us  this 
exclusive  right,  the  Senate  approved — 
66  to  5 — of  the  change.  Many  of  the  Sen- 
ators now  opposed  to  the  sea-level  canal 
provisions  with  Panama  renounced  the 
Nicaragua  route  rights  6  years  ago. 

So  what  this  clause  does  is  commit  the 
United  States  not  to  build  a  sea -level 
canal  where  it  would  not  in  any  case,  in 
exchange  for  a  Panamanian  guarantee 
not  to  build  a  sea-level  canal  with  any 
other  nation — the  Saudis,  the  Japanese, 
Brazil.  The  clause  went  into  the  treaty 
at  our  insistence.  General  Torrijos  would 
be  dehghted  to  take  it  out.  I  say  that  is 
very  much  in  the  U.S.  interest  to  keep 
it  in. 

WITH  RESPECT  TO  THE  MILITARY  VALUE   OF  THE 
CANAL 

I  am  satisfied  that  the  committee  has. 
through  testimony  of  the  Joint  Chiefs  of 
Staff,  defined  the  contemporary  value  of 
the  canal  to  U.S.  defense  needs.  The 
members — Gen.  George  Brown,  the 
chairman;  Gen.  Bernard  Rogers.  Chief 
of  Staff  of  the  Army;  Adm.  James  Hol- 
loway,  Chief  of  Naval  Operations;  Gen. 
David  Jones,  Chief  of  Staff  of  the  Air 
Force,  and  Gen.  Lewis  Wilson,  Comman- 
dant of  the  Marine  Corps — were  unani- 
mous in  describing  the  canal  as  an  im- 
portant element  in  our  defense  opera- 
tions. General  Brown,  told  us: 

The  Joint  Chiefs  of  Staff  recognize  the 
Panama  Canal  as  a  major  defense  asset,  the 
use  of  which  enhances  United  States  capa- 
bility for  timely  reinforcement  of  the  United 
States  forces.  The  strategic  military  value  of 
the  canal  Is  reflected  in  our  ability  to  ac- 
celerate the  shift  of  military  forces  and 
logistic  support  by  sea  between  the  Atlantic 
and  the  Pacific  Oceans. 

The  strategic  value  of  the  canal  is  not 
expected  to  change  substantially 
throughout  the  life  of  the  new  Panama 
Canal  treaty. 

However,  while  recognizing  the  canal 


as  an  important  factor  in  our  defense 
system,  many  qualifications  were  at- 
tached which  diminish  substantially  its 
overall  importance.  Planes  and  missiles 
have  obviously  changed  fundamentally 
the  canal's  vulnerability  in  wartime.  In 
time  of  war.  as  Admiral  Holloway's  state- 
ment explained,  the  canal  would  cer- 
tainly be  put  out  of  action  immediately, 
by  a  nuclear  strike.  The  growth  of  the 
super  carrier  strike  force  has  further 
diminished  its  importance.  The  13  air- 
craft carriers  on  active  duty  cannot 
transit  the  canal;  it  is  argued  that  the 
Navy  will  be  returning  to  smaller  car- 
riers, but  at  the  moment  any  carrier  big 
enough  to  handle  modem  jet  planes 
would  be  too  large  for  the  canal.  In  prac- 
tice, the  primary  role  of  the  canal  would 
be  to  permit  logistical  support  between 
oceans.  Even  during  the  Vietnam  war, 
when  canal  usage  went  up  dramatically, 
there  was  never  any  crisis.  For  that  mat- 
ter, only  20  percent  of  U.S.  ships  to  Viet- 
nam transited  the  canal. 

In  my  judgment,  the  bottom  line  was 
given  by  Adm.  Robert  Long,  Vice  Chief 
of  Naval  Operations,  declared  that  the 
loss  of  the  canal  "would  not  be  a  fatal 
flaw  in  the  ability  to  execute  our  war 
plans."  That  is  exactly  how  I  view  the 
canal. 

In  a  word,  important;  but  not  vital. 
And,  as  the  Chiefs  themselves  argued, 
the  best  way  to  keep  the  canal  available 
to  the  United  States  is  by  a  cooperative 
agreement  with  the  Panamanians.  In 
general,  the  internal  threat  to  the  canal, 
that  is,  from  Panamanian  patriots  dis- 
satisfied with  our  current  arrangements, 
is  far  greater  than  that  from  the  outside. 
And  it  will  take  these  treaties  to  per- 
suade the  Panamanians  that  they  should 
have  any  real  interest  in  protection  of 
the  canal. 

WITH  RESPECT  TO  THE  ECONOMIC  PROVISION 
OF  THE  TREATIES 

As  a  Senator  from  Iowa,  I  have  two 
primary  economic  interests  in  these 
treaties: 

That  they  not  burden  further  the  tax- 
payers of  my  State ; 

And  that  they  assure  the  farmers  of 
my  State  a  reliable,  dependable  means  of 
shipping  grain  to  the  Far  East,  at  an 
economical  cost. 

The  first  of  my  considerations  relates 
directly  to  the  allegations  that  we  are 
paying  the  Panamanians  to  take  the 
canal,  and  actually  involves  two  consid- 
erations :  Are  we  giving  away  U.S.  prop- 
erty, and  will  taxpayers  have  to  foot 
the  bill  to  pay  Panama  in  the  future. 

It  is  true.  Mr.  President,  that  we  are 
"giving"  away  some  U.S.  property;  but 
what  we  are  giving  in  no  way  correlates 
to  the  flgxires  charged  by  the  critics.  Over 
the  course  of  the  next  22  years  the  United 
States  will  turn  over  to  Panama  the 
lands  and  waters,  the  building  and  facil- 
ities, now  in  the  zone.  There  are  three 
ways  of  reckoning  how  much  this  is 
worth.  The  initial  investment  was  about 
$1  6  billion,  on  which  the  United  States 
recovered  all  but  $58  million.  The  re- 
placement value— a  figure  of  no  par- 
ticular pertinence  as  far  as  I  can  see— 
because  who  would  build  another  lock 
canal— is  perhaps  $8  billion.  The  book 
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value,  because  of  depreciation,  is  now 
only  about  $620  million.  Measured 
against  the  Tact  we  left  $5  billion  worth 
of  material  in  Vietnam  when  we  climbed 
aboard  our  helicopters  for  the  pullout, 
this  does  not  seem  all  that  much. 

But  there  is  an  even  more  important 
way  of  measuring  this  value.  The  canal 
has  always  been  rim  by  the  United  States 
with  the  intent  of  subsidizing  shippers, 
not  Panama.  Tolls  began  at  $1.20  in  1914 
and  are  still  only  $1.29.  Based  on  1914 
dollars,  the  payments  today  are  only  a 
fraction  of  what  they  should  be.  Nobody 
can  in  good  faith  argue  that  Panama 
has  benefited  to  the  degree  that  it  should 
have. 

Let  me  turn  to  the  "payments"  to 
Panama  under  the  new  treaty.  Here,  too, 
there  has  been  considerable  misunder- 
standing and  misreading  of  the  treaty 
provisions.  The  Senator  from  South 
Carolina  said  in  his  testimony  before 
the  committee  that — 

W©  oblige  ourselves  to  pay  the  Panama 
government  huge  sums  In  various  ways, 
touning  up  to  nearly  $1.5  bUllon  over  the 
next  22  years. 

Let  us  be  clear  in  our  minds :  All  pay- 
ments to  Panama  throughout  the  life 
of  the  treaty  derive  from  revenues  of 
the  canal.  There  is  not  obligation  for  the 
taxpayers  to  pay  anything.  The  $10  mil- 
lion for  services ;  the  $10  million  annuity ; 
and  the  $0.30  a  canal  ton  for  transit,  all 
derive  from  revenues  accruing  to  the 
Canal  Commission. 

Having  said  that,  let  me  grant  that 
this  whole  turnover  will  in  fact  cost  the 
U.S.  taxpayer  something.  I  suspect  that 
the  annual  $20  million  in  interest  paid 
by  the  old  Canal  Zone  Company — but 
only  since  1950 — will  cease — by  congres- 
sional action.  Pentagon  officials  say  that 
the  consolidation  of  the  military  bases 
will  cost  about  $50  million — but  General 
McAuliffe  told  us  this  would  have  taken 
place  in  any  case,  with  or  without  the 
treaties.  I  think  it  is  important  to  con- 
cede that  these  are  indeed  costs  arising 
from  the  transfer;  but  they  are  really 
minimal  compared  to  what  we  pay  world- 
wide. We  pay  Greece  and  Turkey  and 
Spain  far  more  annually  for  base  rights. 

Furthermore,  even  in  the  economic 
package  we  are  discussing  with  Pan- 
ama— which  though  not  technically  a 
part  of  the  treaties  is  certainly  linked — 
there  would  be  virtually  no  demand  on 
the  U.S.  Treasury.  The  single  exception 
is  10  percent  of  the  $50  miUlon  credits 
for  arms  sales  which  has  to  be  deposited, 
but  which  historically  has  never  been 
taken  up.  With  that  minor  exception  it 
can  be  stated  flatly  that  neither  the 
treaties  nor  the  economic  package  which 
accompanies  it  calls  for  any  additional 
appropriation  from  the  U.S.  Treasury. 
There  is  no  additional  burden  on  the 
U.S.  taxpayer.  What  the  treaty  actually 
does  is  give  Panama  a  far  greater  eco- 
nomic incentive  to  keep  the  canal  open 
and  operating,  and  that  is  in  the  interest 
of  all  of  us. 

With  respect  to  the  economic  consid- 
erations of  the  canal  treaty  allow  me  to 
cite  some  testimony  before  our  commit- 
tee that  I  found  particularly  revealing. 
United  Brands  Co.  is  the  largest  single 
user  of  the  Panama  Canal.  In  1977  alone 


their  vessels  transited  the  canal  nearly 
400  times,  and  they  paid  some  $3  million 
in  canal  tolls  and  charges.  It  also  acted 
as  agents  for  vessels  that  made  an  addi- 
tional 513  transits.  United  Brands  knows 
Panama.  Its  ships  supplied  material  and 
labor  for  the  canal's  construction.  It  has 
an  enormous  economic  interest  in  the 
future  of  the  canal. 

And  yet  its  president  and  chief  execu- 
tive officer,  Seymour  Milstein.  told  our 
committee: 

We  are  convinced  that  ratification  of  the 
Panama  Canal  treaties  Is  the  only  fair  con- 
clusion to  the  good  faith  negotiations  con- 
ducted by  our  two  countries  over  the  last 
several  years. 

And  this  from  the  largest  single  user 
with  the  greatest  interest  in  efficient  and 
safe  operation  of  the  canal  of  any  U.S. 
concern. 

Mr.  Milstein  made  a  couple  of  other 
pertinent  observations : 

without  more  direct  long  term  experience 
in  Panama  than  any  other  U.S.  corporation, 
we  have  dealt  extensively  and  for  many  years 
with  the  leaders  of  the  government  of  Pan- 
ama. We  can  tell  you  that  when  the  govern- 
ment of  Panama  took  over  the  schools  and 
hospitals  which  United  Brands  had  previous- 
ly operated,  there  was  no  deterioration  in  the 
quality  of  education  and  health  care  services 
provided  to  the  Panamanian  people.  We  have 
always  been  treated  fairly  by  the  administra- 
tion and  courts  and,  as  an  example,  during 
a  recent  labor  dispute  Involving  our  com- 
pany, the  Panamanian  Judicial  system  ruled 
fairly  and  equitably  In  the  matter.  We  have 
been  given  the  kind  of  treatment  In  Panama 
that  accords  with  our  expectations  as  free 
Americans. 

Let  me  turn  to  my  second  point  on  the 
economic  considerations.  Iowa  farmers 
ship  a  lot  of  grain  to  the  Par  East,  and 
it  is  vital  that  the  transport  costs  not  in- 
crease significantly.  According  to  calcu- 
lations of  all  the  best  economists  we 
could  muster!  the  projected  30-percent 
increase  in  tolls  would  have  a  minor  im- 
pact on  overall  shipping  costs.  As  Am- 
bassador Bunker  said  in  a  speech  in  Des 
Moines : 

The  transportation  cost  of  a  bushel  of  grain 
shipped  to  Japan  from  Des  Moines  which  now 
averages  66  cents,  would  Increase  by  less  than 
than  half  a  cent. 

This  is  an  additional  20  to  30  cents  per 
long  ton,  and  a  very  small  fraction  of  the 
overall  transportation  costs  from  New 
Orleans  to  Japan.  Col.  Lawrence  Jack- 
ley,  a  native  of  Des  Moines  and  for  some 
time  a  member  of  the  Pentagon  team 
that  worked  on  the  treaties,  said  in  E>es 
Moines — 

The  Impact  of  that  on  the  total  costs  of 
transportation  Is  very  minor.  The  Impact  on 
the  consumer  Is  even  less,  even  If  the  con- 
sumer picked  up  all  of  the  raise. 

Transportation  costs  for  a  Toyota  or 
Datsun  would  go  up  by  only  about  $3. 

As  Jackley  pointed  out,  the  impact  on 
shipping  costs  of  political  turmoil  would 
be  far  greater,  not  to  mention  the  soar- 
ing ins^^^ance  rates. 

In  a  word,  the  economic  impact  on  the 
Iowa  farmer  will  be  minimal,  and  in  any 
case  less  than  it  will  be  if  political  dislo- 
cations threaten  safe  and  secure  trans- 
port through  the  canal.  For  that  matter 
let  us  not  overstate  the  economic  value 
of  the  canal  to  the  United  States  as  a 


whole  It  is  true  that  the  canal  reduces 
the  nautical  distance  between  east  and 
west  coast  ports  by  8,000  miles.  But  most 
of  our  internal  commerce  does  not  flow 
that  way.  The  oft-cited  flgure  of  70  per- 
cent of  canal  cargoes  originating  in,  or 
destined  for,  U.S.  ports,  represents  a  mere 
16  percent  of  our  total  ocean  traffic.  The 
fact  is  that  the  canal,  in  economic  terms, 
is  of  far  greater  importance  to  10  other 
countries. 

Foreign  trade  accounts  for  less  than  10 
percent  of  the  U.S.  gross  national  prod- 
uct, and  therefore  the  canal  affects  less 
than  1  percent  of  the  U.S.  GNP.  As 
Robert  G.  Cox.  a  canal  authority,  wrote: 

By  volume,  less  than  5  percent  of  the  total 
world  trade  transits  the  Panama  Canal.  By 
value,  the  proportion  would  be  little  more 
than  one  percent. 

The  U.S.  ships  more  goods  by  airplane 
than  go  through  the  canal. 

Cox  adds 

As  for  the  J700  million  In  actual  imrecov- 
ered  Investments  the  U.S.  government  would 
have  had  that  back  by  now  had  It  not  elected 
to  subsidize  the  shipping  operations  of  user 
nations  through  reductions  In  real  toll 
charges  while  demand  for  transit  service 
was  Increasing. 

I  think  the  committee  report  empha- 
sized the  proper  issue: 

The  Panama  Canal  Treaty  will  protect  the 
major  U.S.  economic  Interest  by  Insuring  that 
the  Canal  will  remain  open  and  will  be  run 
efficiently. 

Providing,  as  I  discussed,  this  does  not 
come  at  too  great  a  cost,  and  I  do  not 
think  it  will,  this  is  an  enormous  benefit 
for  the  Iowa  farmer. 

WHAT    THE    TREATIES    DO     NOT    DO 

Before  summarizing  my  thoughts  on 
the  treaties,  I  would  like  to  make  clear 
that  I  have  very  clearly  in  my  mind  the 
complexities  of  what  we  are  involved  in, 
and  the  limitations  thereon.  These 
treaties  are  the  product  of  an  extremely 
lengthy  and  complex  political  negotia- 
tion, derived  into  a  large  extent  on  the 
political  situation  in  both  of  our  coun- 
tries. They  are  not,  and  I  would  not  pre- 
tend to  argue  the  case,  the  flnal  delinea- 
tion of  our  relationship.  They  are  not  to- 
tally satisfying  to  me;  nor  are  they  to 
General  Torrijos.  They  do  not  answer  ev- 
ery question  about  our  future  relations. 
There  are  legitimate  questions  about  the 
future  economic  viability  of  the  canal. 
They  do  not  anticipate  every  military 
threat  or  situation  affecting  the  canal. 
They  do  not,  as  the  committee  report 
emphasized,  remake  the  Government  of 
Panama  in  our  own  image:  they  do  not 
guarantee  an  acceptable  human  rights 
situation  in  Panama:  they  do  not  pre- 
vent drug  smuggling  from  Panama ;  they 
do  not  guarantee  the  exclusion  of  Com- 
munists or  Cubans  from  Panama. 

But,  then,  in  fact  we  could  never  have 
expected  that  they  would.  The  conclusion 
of  these  treaties  was  in  fact  a  negotia- 
tion, a  two-way  tug  of  war  about  our  na- 
tional interests.  I  could  image  a  treaty 
more  acceptable  to  us,  and  more  favor- 
able to  our  interests.  But  to  be  success- 
ful, to  be  enduring,  a  treaty  must  reflect 
the  basic  interests  of  both  parties  in- 
volved. And  that  is  what  I  think  these 
treaties  before  us  have  achieved. 
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CONCLT7SION 


I  am  Eifraid  that  a  point  I  should  like 
to  make  in  beginning  my  conclusion 
might  be  a  bit  of  a  surprise.  Let  me  state 
it,  and  then  explain  it.  In  my  judgment, 
the  furor  over  the  Panama  Canal  is  far 
out  of  relationship  to  its  importance  to 
tliis  Nation. 

The  Panama  Canal  is  both  economi- 
cally and  militarily  of  significance  for 
the  United  States.  But  the  fact  is  that 
in  both  respects,  it  is  important,  but  not 
vital. 

Economically,  there  are  a  variety  of 
alternate  means  of  shipment.  That  is 
why  the  toll  structure  is  so  sensitive — a 
marginal  increase  in  tolls  makes  all  sorts 
of  optional  methods  competitive.  Actu- 
ally, as  you  know,  there  have  been  fewer 
transits  each  year,  and  for  3  years  the 
canal  ran  a  deficit.  There  are  2,000  com- 
mercial supertankers  and  cargo  ships  too 
large  to  transit  the  canal.  While  U.S. 
traffic  is  important  to  Panama — two- 
thirds  of  their  revenue — these  are  only 
10  percent  of  the  U.S.  oceangoing  traffic. 
For  the  Iowa  farmer,  it  would  not  make 
a  great  deal  of  difference  whether  his 
grain  goes  to  Japan  through  the  canal  or 
by  rail  to  the  west  coast.  A  former  mem- 
ber of  the  Board  of  Directors  of  the 
Panama  Canal  Company,  Dr.  John  C. 
Elac,  has  described  the  impact  of  the 
closing  of  the  canal  on  total  United 
States  and  world  trade  as  "inconsequen- 
tial." 

Similarly,  the  military  importance  of 
the  canal  is  diminishing.  I  repeat  the 
conclusion  of  Admiral  Long,  who  de- 
clared that  loss  of  the  canal  "would  not 
be  a  fatal  flaw  in  the  ability  to  exercise 
our  war  plans." 

But  the  reason  I  say,  I  feel  the  Panama 
issue  had  been  exaggerated  beyond  its 
importance  is  based  only  partially  on 
the  conviction  that  the  canal  is  of  less 
than  vital  economic  and  military  signif- 
icance. My  basic  reason  was  that  I  can 
find  so  many  other  international  issues 
which  ultimately  are  going  to  affect  the 
lives  of  each  person  here  in  a  way  far 
more  profound  than  the  Panama  Canal. 
Among  these  are : 

The  threat  of  nuclear  holocaust: 

The  necessity  of  coming  to  grips  with 
global  poverty: 

The  challenge  of  world  consumption 
of  energy; 

The  dangers  to  our  environment:  and 

The  difficulties  of  achieving  demo- 
cratic regimes  throughout  the  world,  and 
struggling  for  a  recognition  of  human 
rights. 

Measured  against  these  issues,  frankly, 
the  Panama  Canal  looms  pretty  small.  It 
was  a  great  achievement,  the  "moon- 
walk"  of  the  decade.  The  U.S.  record  of 
operation  of  the  canal  is  incredible.  But 
the  times  have  changed.  We  have  before 
us  a  pair  of  documents  which  describe  a. 
new  relationship.  The  Panal  Canal  treaty 
spells  out  a  reasonable  and  intelligent  22- 
year  process  for  preparing  Panama  to 
nm  the  canal.  The  treaty  of  neutrality 
provides  us  assurances  that  if  Panama 
Ignores  this  sacred  trust,  or  any  other 
nation  threatens  its  neutrality,  we  can 
take  such  action  necessary — in  perpetu- 
ity. If  the  concern  is  guaranteed  use  of 
the  canal,  then  these  treaties  as  amend- 


ed will  be  in  my  judgment  the  most  effec- 
tive way  of  action  on  this  job. 

Let  me  say  in  closing,  guaranteed  use 
of  the  canal  is  not  all  these  treaties  ac- 
complish. They,  in  the  broader  perspec- 
tive, also  as  former  Secretary  of  State 
Henry  Kissinger  put  it,  provide  "an  op- 
portunity to  advance  fundamental  Amer- 
ican foreign  policy  interests."  Secretary 
of  State  Cyrus  Vance  put  it  another  way : 

Any  nation's  foreign  policy  is  based,  in  the 
end,  not  just  upon  Its  Interests,  and  In 
Panama  our  interests  are  clear  and  appar- 
ent. It  is  also  based  on  the  nature  and  will 
of  its  people.  I  believe  the  American  people 
want  to  live  in  peace  with  their  neighbors, 
want  to  be  strong,  but  to  use  their  strength 
with  restraint,  want  all  peoples  everywhere 
to  have  their  own  chance  to  better  them- 
selves and  to  live  in  self  respect.  That  is  all 
a  part  of  our  American  tradition. 

It  was  in  the  Monroe  Doctrine  tradi- 
tion of  the  time  that  Theodore  Roosevelt 
as  he  put  in  his  own  words  "took  Pan- 
ama." It  is  in  the  American  tradition  of 
today  that  we  look  forward  to  a  new, 
and  ultimately  stronger  relationship  with 
Panama  which  guarantees  our  mutual 
interest  in  a  prosperous  canal. 
As  Roosevelt  himself  once  said: 
The  important  thing  is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  is  dead;  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and 
out  of  the  conditions  develop  something  bet- 
ter than  the  past  knew. 

That,  I  submit,  is  the  solemn  trust  and 
responsibility  we  now  share  in  the  Sen- 
ate: To  go  forward,  not  backward,  and 
to  develop  something  better  than  the 
past  that  Roosevelt  knew.  I  think  that  is 
what  these  treaties  achieve. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
debate  on  the  canal  may  continue  for 
an  additional  3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  some  concern  over  a  situation 
that  came  to  my  attention  just  today. 
It  is,  I  think,  with  regard  to  the  Panama 
Canal  Treaty,  a  situation  that  could  be 
worked  on  some  over  this  legislative 
break  of  1  week.  It  involves  at  least  two 
companies,  I  have  been  advised,  that 
have  expropriation  proceedings  under- 
way for  which  they  are  seeking  recom- 
pense from  the  Panamanian  Govern- 
ment at  the  present  time. 

Their  properties  were  expropriated, 
and  adequate  settlement  has  not  been 
made  up  until  this  time.  The  procedure, 
as  I  understand  it,  is  that  in  cases  like 
this  the  State  Department  convenes  an 
interagency  committee  which  deter- 
mines the  validity  of  the  expropriation 
claim  and  then  decides  what  to  do  about 
it  with  the  Panamanian  Government. 
This  interagency  committee,  I  have  been 
told  today,  meets  next  week. 

I  wish  to  express  my  concern  that 
these  expropriation  matters  be  made  a 
matter  of  high  priority  in  the  State  De- 
partment and  with  the  Panamanian 
Government  so  that  they  can  be  fully 


and    adequately    resolved    before    the 
treaty  is  signed. 

I  share  the  concerns  of  the  companies 
involved  that  if  such  disposition  of  these 
cases  is  not  made  prior  to  signing  of  the 
treaty  their  chances  might  obviously  be 
diminished  as  far  as  getting  just  com- 
pensation for  expropriated  property. 

So,  Mr.  President.  I  hope  that,  with 
this  being  published  in  the  Record  of 
today's  proceedings,  the  State  Depart- 
ment will  move  as  expeditiously  as  pos- 
sible to  get  these  matters  resolved.  I 
hope,  also,  that  the  Panamanian  Gov- 
ernment will  cooperate  to  the  fullest  ex- 
tent in  seeing  that  this  does  get  resolved 
so  that  this  does  not  become  a  matter 
which  we  have  to  bring  up  closer  to  the 
date  on  which  we  might  be  voting  on 
the  treaty. 

ADDITIONAL    STATEMENTS    STTBMllim 

Mr.  McCLURE.  Mr.  President,  two 
questions  are  before  the  Senate  as  we 
consider  these  treaties.  The  first  is 
whether  or  not  the  just  national  in- 
terest of  the  United  States  is  best  served 
by  our  giving  up  sovereign  control  of 
the  canal.  The  second  question  is 
whether  or  not  these  treaties  adequately 
protect  vital  American  rights  if  we  de- 
cide to  give  the  canal  to  Panama. 

Those  who  favor  giving  up  the  canal 
claim  that  American  control  of  the 
canal  is  the  cause  of  great  resentment 
throughout  Latin  America.  They  say 
that  it  is  an  affront  to  the  Panamanian 
dignity  for  them  to  pass  through  a  for- 
eign zone  to  get  from  one  part  of  their 
country  to  another.  I  might  point  out 
that  for  an  American  to  get  to  Alaska, 
he  must  drive  through  Canada.  Yet  few 
of  us  lie  awake  nights  scheming  to  take 
British  Columbia. 

Few  Americans  view  the  world  with 
the  crippling  sense  of  guilt  that  so  ham- 
pers our  foreign  policy  establishment. 
Let  us  examine  the  history  of  our  in- 
volvement in  Panama. 

With  justifiable  pride  and  great  sense 
of  accomplishment  the  United  States 
opened  the  Panama  Canal  in  1914.  The 
dream  of  Columbus  had  been  realized. 
The  canal  was  universally  acclaimed  as 
an  engineering  marvel.  It  was  the  moon- 
shot  of  its  day.  Where  all  others  had 
failed,  Yankee  ingenuity  and  persever- 
ance succeeded.  Under  American  juris- 
diction the  canal  has  operated  efficiently 
and  fairly  for  the  benefit  of  all  nations. 
It  is  today  an  international  waterway 
freely  available  to  all  world  shipping. 
Nearly  15,000  vessels  of  all  nations  go 
through  the  canal  annually.  The  tolls 
are  kept  low  and  all  income  is  used  for 
maintenance  and  improvements  in  the 
canal.  Panama,  a  country  which  owes 
its  very  existence  to  America's  willing- 
ness to  build  the  canal,  has  benefited 
enormously  from  this  project.  American 
taxpayers  have  an  investment  of  $6  bil- 
lion in  the  canal  and  its  military  in- 
stallations. The  fact  that  Panama  has 
one  of  the  highest  per  capita  incomes 
in  Latin  America  is  almost  solely  the 
result  of  our  canal. 

Emotional  tirades  about  Yankee  im- 
perialism cannot  be  allowed  to  obscure 
the  fact  the  U.S.  control  of  the  Panama 
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Canal  is  at  once  a  service  to  world  trade 
and  vital  to  our  own  national  security. 
Recently  four  former  Chiefs  of  Naval 
Operations  wrote  the  following  to  Presi- 
dent Carter; 

Our  experience  has  been  that  as  each 
crisis  developed  during  our  active  service — 
World  War  II,  Korea,  Vietnam  and  the  Cuban 
missile  crises — the  value  of  the  Canal  was 
forcefully  emphasized  by  emergency  transits 
of  our  naval  units  and  massive  logistic  sup- 
port for  the  Armed  Forces.  The  Canal  pro- 
vided operational  flexibility  and  rapid  mo- 
bility. In  addition,  there  are  the  psycho- 
logical advantages  of  this  power  potential. 
As  Commander-in-Chief,  you  will  And  the 
ownership  and  sovereign  control  of  the  Canal 
Indispensable  during  periods  of  tension  and 
conflict. 

The  record  of  political  instability  in 
Panama  can  hardly  engender  confidence 
in  their  ability  to  defend  the  canal.  Dur- 
ing the  last  70  years  their  government 
changed  hands  50  times— mostly  by 
force.  At  the  moment,  Panama  is  gov- 
erned by  a  left-wing  dictator  whose 
trademark  is  anti-U.S.  sloganeering.  Un- 
der his  rule,  Panama's  indebtedness  has 
grown  from  $167  million  to  $1.5  billion. 
Freedom  House,  a  respected  organization 
which  works  for  human  rights,  has  listed 
Panama  under  the  Torrijos  regime  as  one 
of  the  "least  free"  nations  on  Earth.  Par 
from  stabilizing  the  situation  in  the  area, 
a  transfer  of  sovereignty  over  the  canal 
to  Panama  would  set  up  this  tiny  coun- 
try with  a  combat  force  of  only  1,600  as 
an  irresistibly  tempting  target  for  Com- 
munist subversion. 

Rather  than  give  away  the  Panama 
Canal  we  should  be  seeking  a  positive 
approach  toward  helping  the  Panama- 
nian people  solve  the  problems  of  the 
area.  Modernizing  and  improving  the 
present  lock  system  and  the  possibility 
of  a  new  sea  level  canal  are  exciting 
projects  which  would  do  far  more  for 
the  people  of  Panama  than  the  Yankee- 
go-home  demagoguery  of  the  present 
regime.  Whiie  I  favor  retaining  sover- 
eignty, I  would  be  willing  to  make  major 
changes  in  the  present  operation  to  in- 
crease the  benefits  the  Panamanians 
derive  from  the  canal.  But  if  if  we  decide 
to  give  up  sovereign  control  of  the  canal, 
if  we  turn  over  to  a  tiny  country  a  secure, 
multibillion  dollar  facility  over  which  we 
now  exercise  all  the  attributes  of  sover- 
eignty we  have,  it  seems  to  me,  a  perfect 
right  to  insist  on,  in  exchange,  a  clear 
cut  and  unambiguous  legal  right  to  pro- 
tect our  just  Interest  in  this  canal.  The 
two  treaties  do  not  provide  these  rights. 
From  the  day  the  treaties  were  signed, 
Americans  and  Panamanians  have  put 
a  markedly  differ::nt  interpretation  on 
key  provisions  of  the  treaty.  For  example, 
the  Torrijos-Carter  understanding  of  last 
October  is  claimed  by  our  spokesman  to 
give  us  the  right  to  take  action  against 
any  threat  to  the  canal— even  a  threat 
from  Panama.  Maximum  Leader  Tor- 
rijos, however,  told  his  people  that  it 
merely  says  that  if  Panama  summons  us, 
we  will  come  to  the  defense  of  the  Canal. 
He  said : 

We  ring  the  bell . . .  and  the  U.S.  comes. 

Clearly,  these  treaties  do  not  represent 
any  agreement.  They  represent  an 
attempt  to  paper  over  serious  differences. 
There  are  numerous  vague  and  ambigu- 


ous provisions  in  the  treaties  which,  far 
from  ushering  in  an  era  of  good  feeling 
between  the  United  States  and  Panama, 
will  insure  periods  of  friction,  of  probing 
and  testing,  of  conflicts  in  which  one  side 
or  the  other  must  back  down  or  resort  to 
force.  I  believe  the  most  reasonable 
course  for  us  to  follow  is  to  reject  these 
treaties  and  go  back  to  the  negotiating 
table.  It  is  far  better  to  resolve  these 
issues  through  peaceful  negotiations 
than  to  hide  from  the  difficult  questions 
in  the  hope  that  they  will  disappear. 
Wishful  thinking  is  the  easy  course,  but 
it  is  the  most  dangerous  course.  I  do  not 
accept  the  argument  that  the  Panama- 
nians will  not  allow  our  rights  to  be 
spelled  out  clearly  and  unmistakably  in 
the  treaties  but  that  they  will  not  object 
to  our  actual  exercise  of  those  rights. 
For  these  reasons  I  intend  to  oppose  the 
treaties  before  the  Senate. 

Mr.  GOLDWATER.  Mr.  President,  ear- 
lier today  during  the  course  of  my  re- 
marks on  the  Panama  Canal  Treaty,  I 
mentioned  the  Trilateral  Commission. 
On  January  19,  1977.  I  placed  a  discus- 
sion of  this  Commission  in  the  Record 
together  with  a  list  of  its  members.  As  I 
said  on  the  floor  this  morning,  I  am  not 
arguing  about  the  patriotism  or  loyalty 
of  these  members.  My  concern  is,  and  I 
think  you  will  find  this  concern  substan- 
tiated, what  is  the  true  purpose  of  the 
Commission  and  its  continuing  efforts  to 
change  the  monetary  system  of  the 
world?  In  fact,  they  suggest  changes  re- 
gardless of  whether  they  are  good  or  not 
for  the  United  States.  I  believe  that  this 
whole  subject  should  be  aired  and  should 
be  discussed  thoroughly  so  that  the 
American  people  will  know  exacty  the 
purposes  of  this  Commission.  This  be- 
comes, to  me.  vitally  important,  because 
an  updated  list  of  the  membership  will 
carry  many  members  of  the  Carter  ad- 
ministration and  Members  of  the  Con- 
gress. I  ask  unanimous  consent  that  this 
excerpt  from  thes  Record  be  again 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Trilateral  Commission 
Mr.  GoLDWATER.  Mr.  President,  of  lato,  we 
have  been  hearing  more  and  more  of  the 
Trilateral  Commission.  It  seems  that  nearly 
every  member  of  the  Carter  administration 
is  a  member  of  this  body  and  also  many 
of  our  colleagues  in  the  Senate  and  the 
House.  It  was  Inaugurated  in  1973  and  It 
is  an  organization  of  private  citizens 
from  Japan,  Western  Europe,  and  North 
America  who  come  together  to  discuss  mat- 
ters of  common  concern.  Papers  are  pub- 
lished on  their  findings  and  we  flnd  their 
areas  of  Interest  diversified,  but  I  would  say 
mainly  in  the  fields  of  economics.  Because 
there  has  been  the  attention  drawn  to  this 
commission  by  the  members  of  the  Carter 
administration.  Including  the  President- 
elect himself.  I  thought  that  my  colleagues 
in  the  Congress  would  like  to  know  more 
about  this  group,  so  I  have  assembled  some 
Information  about  it.  The  Washington  Post 
of  last  Sunday  evidenced  a  bit  of  Interest  in 
this  organization  and  published  a  rather 
lengthy  article  on  it,  and  I  ask  unanimous 
consent  that  all  of  these  matters  be  printed 
in  the  Record. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 


THE  TRILATERAL   COMMISSION 

At  its  meeting  In  Ottawa  on  May  10  and  11, 
1976,  the  Trilateral  Commission  discussed 
reports  by  two  of  its  task  forces  concerned 
with  international  Institutional  problems. 
Following  Its  discussion,  the  commission 
urged  the  trilateral  governments  to  take 
steps  to  promote  reform  of  international 
economic  institutions  and  to  improve  Inter- 
national consultative  processes.  The  task 
force  report,  "The  Reform  of  International 
Institutions,"  was,  in  particular,  another 
indication  of  the  recognition  by  the  com- 
mission that  the  renovation  of  the  inter- 
national system  Is  a  task  of  global  as  well 
as  trilateral  dimensions. 

Perhaps  no  statement  more  aptly  captures 
the  spirit  of  the  Trilateral  Commission's 
work  than  the  speech  of  its  director,  Zblg- 
nlew  Brzezlnskl.  to  commission  members  In 
Kyoto  in  mld-197S.  Looking  back,  Mr.  Brze- 
zlnskl noted  that  when  the  commission  was 
being  assembled.  "We  were  very  much  aware 
of  the  difficulties  we  were  then  confronting 
in  our  own  trilateral  relations.  We  were  con- 
cerned at  that  time  over  the  prospect  our 
relations  might  fragment,  that  our  three 
regions  might  be  moved  by  the  dynamic  of 
events  into  more  hostile  relationships  .  .  ." 
As  this  decade  has  proceeded,  however.  It 
has  become  clear  that  the  strains  and  shifts 
in  the  international  system  are  global  as  well 
as  trilateral  in  scope.  "I  see.  in  the  emerging 
world,  our  three  regions  still  representing  the 
more  cooperative,  the  more  vital  center  .  .  . 
But  I  would  argue  that  the  focus  of  much  of 
this  [trilateral  effort)  must  be  on  the  fash- 
ioning of  a  more  Just  and  equitable  world 
order.  In  other  words,  the  focus  must  not  be 
on  the  preservation  of  the  status  quo.  but 
arrangements  which  increasingly  co-opt  and 
embrace  the  Third  and  Fourth  Worlds  in  a 
cooperative  endeavor." 

BACKGROUND 

Inaugurated  in  1973.  the  Trilateral  Com- 
mission is  an  organization  of  well-known 
private  citizens  from  Japan,  Western  Eu- 
rope, and  North  America  who  come  together 
to  discuss  matters  of  common  concern.  Its 
approximately  200  members  are  drawn  from 
a  broad  range  of  occupations — from  aca- 
demics and  politicians  to  businessmen,  labor 
leaders,  and  ex-government  officials.  The  ini- 
latlve  to  set  up  the  commission  flowed  from 
the  conviction  that  private  citizens  with 
international  Interests  could  contribute  to 
building  a  new  consensus  among  the  "tri- 
lateral" regions  on  more  cooperative  ways 
of  tackling  International  problems.  Under- 
lying this  conviction  was  a  belief  that  In 
the  world  of  the  1970's  and  1980's  the  ad- 
vanced Industrial  democracies  could  make 
a  major  contribution  in  all  spheres,  perhaps 
particularly  to  the  world's  economic  devel- 
opment, but  that  their  full  potential  could 
only  be  realized  If  they  evolved  stronger 
habits  of  working  together  through  both 
governmental  and  nongovernmental  chan- 
nels. The  commission  aimed,  by  developing 
a  process  of  intensive  trilateral  discussion 
and  study  to  make  a  practical  contribution 
to  this  end. 

Each  regional  group  of  the  commission  is 
led  by  a  chairman.  Gerald  S.  Smith,  formerly 
Director  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  is  North  American  Chair- 
man; George  Bertholn.  formerly  Chief  Rep- 
resentative of  the  Commission  of  the  Euro- 
pean Communities  in  London,  recently  suc- 
ceeded Max  Kohnstamm,  Director  of  the  Eu- 
ropean University  Institute,  as  Chairman  of 
the  European  Group:  and  Takeshi  Watanabe, 
former  President  of  the  Asian  Development 
Bank,  is  Japanese  Chairman.  The  commis- 
sion's director  during  its  first  3  years  has 
been  Zbignlew  Brzezlnskl,  director  of  the 
Research  Institute  on  International  Change 
at  Columbia  University.  In  addition  to  the 
regional  chairmen,  there  is  an  executive 
committee  composed  of  some  30  members 
representative  of  the  larger  commission.  Par- 
ticular  policy   areas   are    generally   tackled 
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through  task  forces  composed  of  commission 
members  as  well  as  of  experts  outside  the 
commission. 

Of  the  original  members  of  the  commis- 
sion, several  have  been  called  to  government 
service  since  Its  Inception.  Among  these  are, 
in  the  United  States,  Secretary  of  Commerce 
Elliot  Richardson  and  Secretary  of  Trans- 
portation William  Coleman:  in  Japan,  For- 
eign Minister  Klchl  Mlyazawa:  and  in  Eu- 
rope. French  Prime  Minister  Raymond  Bairre, 
British  Minister  of  State  for  Foreign  and 
Commonwealth  Affairs  Evan  Luard.  and 
Danish  Minister  of  Foreign  Economic  ASalrs 
Ivor  Norgaard. 

In  furtherance  of  Its  aim  of  nurturing 
habits  of  working  together  among  the  tri- 
lateral regions,  the  commission  has  held  six 
main  trilateral  meetings  In  Its  first  3-year 
lifespan,  completed  on  June  30,  1976.  The 
next  meeting  of  the  commission  will  be  held 
m  Japan  In  January  1977. 

TASK  FORCES  AND  REPORTS 

From  the  outset,  the  commission  has  been 
a  poUcy-orlented  organization.  The  reports 
of  Its  task  forces,  all  the  products  of  an  ex- 
tensive process  of  discussion  with  experts  In 
the  three  regions,  have  emphasized  shared 
perspectives  and  agreed  recommendations. 
As  the  "Economist"  put  It:  "The  men  orga- 
nising the  commission  .  .  .  want  to  bring 
about  action,  and  hence  they  want  the  new 
body  to  be  a  marriage  of  the  Intellectual  and 
the  Influential."  '  In  this  spirit,  the  commis- 
sion has  consistently  urged  practical  meas- 
ures to  reform  the  international  economic 
system  and  to  avert  possible  confrontations, 
particularly  In  relations  between  the  devel- 
oped and  the  developing  worlds. 

Twelve  reports  from  trilateral  task  forces 
established  by  the  commission  have  been 
published,  and  a  number  of  others  are  in 
various  stages  of  preparation. 

Most  of  the  completed  task  force  reports, 
written  by  academies,  ex-government  offi- 
cials, or  others,  represent  policy-oriented 
efforts  to  come  to  grips  with  key  current 
problems  of  what  might  be  called  the  "global 
political  economy."  The  first  commission  re- 
port, completed  in  October  1973,  dealt  with 
the  disarray  of  the  international  monetary 
system.  Two  reports  from  the  task  force  on 
relations  with  developing  countries,  in  1974 
and  1975;  focused  on  major  aspects  of  a 
"turning  point  in  North-South  economc  re- 
lations." Other  subjects  covered  have  ranged 
from  trade,  energy,  and  commodities  Issues 
to  the  reform  of  International  Institutions, 
the  oceans,  and  the  prospects  for  democracy 
In  the  advanced  Industrial  societies  of  the 
trilateral  regions. 

In  addition,  the  commission  has  taken  up 
Issues  of  topical  importance  without  com- 
missioning special  reports  on  them.  The 
question  of  international  business  ethics  was 
discussed  at  the  May  1976  meeting  in  Ottawa, 
and  earlier  meetings  dealt  with  such  Issues 
as  the  Middle  East  and  the  political  implica- 
tions of  inflation. 

In  the  most  recent  phase  of  Its  work,  the 
commission  has  studied  the  Institutional 
problems  faced  by  the  trilateral  countries 
and  the  wider  world  community  in  their 
efforts  to  tackle  current  International  prob- 
lems. Two  trilateral  task  forces  were  com- 
missioned to  study  these  problems — one  on 
the  need  for  the  reform  of  International  eco- 
nomic Institutions,  and  one  on  the  problem 
of  Intergovernmental  consultations.  As  men- 
tioned earlier,  the  two  reports  were  discussed 
ait  the  commission's  meeting  in  Ottawa  in 
May  1976  and  published  thereafter. 

Following  its  discussion,  the  commission 
adopted  a  statement  embodying  a  p.ogram 
of  Institutional  reform  which  It  urged  gov- 
ernments to  adopt.  The  salient  elements  of 
this  program  are : 


'  "Economist."  May  5.  1973. 


1.  The  strengthening  of  existing  institu- 
tions. This  would  include  negotiating  a  new 
set  of  rules  and  rights  on  expert  controls 
within  the  General  Agreement  on  Tariffs  and 
Trade;  greater  use  of  the  Organizatlt  n  for 
Economic  Cooperation  and  Development  for 
the  coordination  of  macroeconomlc  policies: 
new  rules  In  the  International  Monetary 
Fund  to  achieve  effective  multilateral  sur- 
veillance of  the  International  monetary  sys- 
tem; and  a  greater  coordinating  role  for  the 
International  Bank  for  Reconstruction  and 
Development  in  economic  development  af- 
fairs, to  the  extent  of  introducing  a  new  an- 
nual "world  development  budget"  exercise. 

2.  The  creation  of  new  institutions  to  meet 
new  needs,  particularly  on  the  issue  of  inter- 
national investment  and  for  the  management 
of  certain  ocean  problems. 

3.  The  Improvement  of  mechanisms  for  In- 
formal consultation  between  governments, 
including  the  possibility  of  creating  a  new 
trilateral  consultative  mechanism  modeled  on 
the  European  political  cooperation  machin- 
ery (formerly  called  the  Davlgnon  Commit- 
tee). 

The  statement  recognized  that  Institu- 
tional reform  cannot  in  Itself  solve  the 
world's  problems.  But  the  commission  be- 
lieves that  strong  institutions,  with  a  struc- 
ture and  membership  flexible  enough  to  re- 
flect changing  priorities  and  new  patterns  of 
Influence,  can  help  minimize  International 
friction  and  disagreements,  while  also  con- 
tributing to  an  International  system  which 
is  more  stable  and  fair.  Such  institutions  are 
certainly  an  essential  element  of  any  attempt 
to  flnd  more  cooperative  approaches  for  deal- 
ing with  common  problems. 

THE  NEXT  3  YEARS 

The  commission  recently  decided  to  extend 
Its  work  for  a  period  of  3  years  starting  in 
July  1976.  During  that  period,  it  will  pursue 
many  of  the  themes  of  its  Initial  phase.  In 
particular,  North-South  issues  will  remain 
high  on  its  agenda,  with  a  new  study  being 
commissioned  on  food  problems  In  the  de- 
veloping world.  It  will  also  pursue  the  gen- 
eral line  of  Inquiry  begun  In  the  controversial 
study,  "The  Crisis  of  Democracy,"  by  Michel 
Crozler.  Samuel  Huntington,  and  Jojl  Wa- 
tanukl,  by  means  of  a  new  report  on  the 
changing  relationships  between  labor,  man- 
agement, and  governments  In  advanced  In- 
dustrial democracies.  The  commission  has 
two  projects  In  hand  on  relations  with  Com- 
munist countries — one  on  how  these  coun- 
tries can  be  more  constructively  Involved  in 
tackling  such  global  problems  as  food,  energy, 
and  economic  development;  the  other,  an 
overview  of  current  problems  in  East-West 
relations.  No  less  important,  however,  the 
commission  will  continue  to  take  up  Issues 
of  topical  Importance  without  commission- 
ing special  report  on  them. 

The  lifespan  of  the  commission  thus  far 
has  been  considerable  change  in  the  state  of 
relations  between  the  countries  represented 
on  it.  The  commission  believes  that  the  proc- 
ess of  closer  cooperation  begun  shortly  after 
the  Arab/Israeli  war  of  1973  and  the  sudden 
rise  in  oil  prices  which  followed  has  resulted 
in  an  increasingly  widespread  acceptance  of 
what  might  be  called  the  "trilateral  idea" — 
the  idea  that  the  advanced  industrial  coun- 
tries have  common  responsibilities  and  com- 
mon problems  in  the  current  international 
situation. 

These  problems  and  responsibilities  dic- 
tate an  unprecedented  effort  of  cooperation 
between  governments  and  in  the  private  sec- 
tor both  within  the  trilateral  regions  and  be- 
tween the  trilateral  countries  and  the  rest 
of  the  world.  The  commission  further  believes 
that  by  developing  specific,  policy-oriented 
proposals  for  the  consideration  of  govern- 
ments and  private  citizens  concerned  about 
international  problems.  It  can  continue  to 
make  a  slgnlflcant  contribution  to  this  effort. 


For  further  Information  about  the  com- 
mission and  Its  reports,  write  or  call;  Ms. 
Trudy  Werner,  The  Trilateral  Commission, 
345  East  46th  Street,  New  York.  N.Y.  10017. 
Tel.  (212)  661-1180. 


The  Trilateral  Commission 

[A  Private  North  American-European- Japa- 
nese Initiative  on  Matters  of  Common 
Concern  ] 

ORGANIZATION    AND   POLICT    PROGRAM 

The  Commission  is  composed  of  about  two 
hundred  individuals  from  the  three  regions. 
From  this  larger  group  is  drawn  the  Execu- 
tive Committee.  Including  the  Regional 
Chairman  and  twenty-nine  other  Individ- 
uals— nine  from  Japan,  eight  from  the 
United  States,  one  from  Canada,  and  eleven 
from  the  various  countries  of  the  European 
Community  and  Norway.  Twice  each  year  the 
full  Commission  or  its  Executive  Committee 
gathers  in  one  of  the  regions.  The  Executive 
Committee  last  met  in  Paris  In  December 
1975.  Plenary  meetings  of  the  Commission 
were  held  In  Kyoto  In  May  1975  and  are 
scheduled  for  Ottawa  In  May  1976. 

A  major  portion  of  each  semi-annual  meet- 
ing Is  de\oted  to  consideration  of  reports 
from  Commission  task  forces.  Task  force 
work  is  at  the  center  of  the  Policy  Program 
of  the  Commission.  At  the  core  of  each  task 
force  are  rapporteurs  from  each  of  the  three 
regions.  In  the  course  of  their  work  the 
rapporteurs  are  likely  to  draw  on  a  wide  range 
of  consultants,  including  Commission  mem- 
bers and  others.  The  final  stage  for  each  task 
force,  before  publication  of  its  report,  is  dis- 
cussion of  the  report  by  the  full  Commission 
or  its  Executive  Committee.  The  Commission 
or  Executive  Committee  may  then  use  the 
reports  in  issuing  recommendations  of  Its 
own.  as  has  been  done  on  a  number  of  oc- 
casions. Nine  task  force  reports  have  been 
published  so  far.  and  five  others  are  in  vari- 
ous stages  of  preparation. 

In  addition  to  its  task  force  reports,  the 
Commission  has  also  followed  other  subjects 
on  a  more  topical  basis,  by  means  of  presen- 
tations and  briefings  at  its  meetings.  Sub- 
jects covered  have  included  the  social  and 
political  Implications  of  infiatlon,  financial 
aspects  of  the  oil  crisis,  and  prospects  for 
peace  in  the  Middle  East. 

{"(The  Commission)  will  hope  to  demon- 
strate through  the  more  flexible  actions  of 
private  citizens  that  more  progress  can  be 
made  on  .  .  .  emerging  common  problems  by 
working  on  them  together  than  by  trying  to 
deal  separately  with  the  consequences  of 
nationalistic  mistakes."  James  Reston,  The 
New  York  Times.) 

LEADERSHIP 

Japanese  Chairman:  Takeshi  Watanabe. 

North  American  Chairman:  Gerard  C. 
Smith. 

European  Chairman:  Georges  Betholn. 

European  Deputy  Chairman:  Frangols 
Duchene,  Egldlo  Ortona. 

North  American  Secretary:  George  S. 
Franklin. 

Japanese  Secretary :  Tadashl  Yamamoto. 

Director:  Zbignlew  Brzezlnskl. 

Deputy  Director:  Christopher  J.  Makins. 

Executive  Committee :  I.  W.  Abel.  P.  Nyboe 
Andersen.  Giovanni  Agnelli,  Kurt  Blrren- 
bach.  Robert  W.  Bonner,  Harold  Brown,  Paul 
Delouvrler,  Herbert  Ehrenberg,  Marc  Eyskens, 
Chujiro  Fujlno.  Patrick  E.  Haggerty.  Yuki- 
taka  Haraguchl.  Yoshio  Hayashl.  Kazushlge 
Hirasawa,  Yusuke  Kashiwagl.  John  H. 
Loudon.  Kinhlde  Mushakojl.  Saburo  Oklta. 
Henry  D.  Owen,  Mary  T.  W.  Robinson,  David 
Rockefeller,  William  M.  Roth,  William  W. 
Scranton,  Ryujl  Takeuchl,  Otto  Grieg  Tlde- 
mand.  Nobuhlko  Ushiba.  Paul  C.  Warnke,  Sir 
Kenneth  Younger,  and  Sir  Philip  de  Zulueta. 

"(The  Kyoto  meeting)  was  a  remarkable 
cross  section  of  the  interlocking  establish- 
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ments  of  the  world's  leading  Industrialized 
nations.  .  .  .  Because  it  Is  primarily  con- 
cerned with  the  affairs  of  the  world's  most 
prosperous  nations,  critics  have  sometimes 
dismissed  the  Trilateral  Commission  as  sim- 
ply "a  rich  man's  club."  .  .  .  (T)hat  made 
all  the  more  extraordinary  the  theme  which 
loomed  largest  in  the  discussions  at  Kyoto, 
'nme  and  again,  speakers  from  a  dozen  na- 
tions came  bade  to  the  same  point:  some- 
how the  present  international  system  must 
be  changed  so  as  to  accommodate  the  in- 
creasingly Insistent  demands  of  the  poor  na- 
tions for  a  greater  share  of  the  wcwld's 
wealth.  .  .  .  (T)he  movers  and  shakers 
gathered  in  Kyoto  had  found  themselves 
largely  in  agreement  In  their  diagnosis  of 
the  world's  central  political  problem.  As  a 
group,  they  were  In  a  rare  pceltlon  to  press 
this  diagnosis  on  the  world's  poUcymeJters. 
And  diagnosis,  after  all,  Is  a  necessary  pre- 
liminary to  any  cure."  Robert  Christopher, 
Newsweek  (June  16,  195) 

nULATBlAL  COMMISSIOK  TASK  FORCES 

Nine  Commission  task  force  reports  have 
been  published  so  ftu".  Five  other  reports  are 
in  various  stages  of  preparation. 

1.  Towards  a  renovated  world  monetary 

system  (1973) 
The  rapporteurs  of  the  Trilateral  Mone- 
tary Task  Force  were  Richard  N.  Cooper, 
Professor  of  Economics  at  Yale  University, 
Motoo  Kajl.  Professor  of  Economics  at  the 
University  of  Tokyo,  and  Claudlo  Segre, 
formerly  with  the  Commission  of  the  Euro- 
pean Communities  and  the  Lazard  Bank  in 
Paris.  The  task  force  recommended  a  num- 
ber of  long-term  reforms  and  interim  gov- 
ernment measures  to  restore  order  and  sta- 
bility to  the  international  monetary  system. 
The  postwar  monetary  system  had  broken 
down  in  the  mone<tary  crisis  of  1971  and  the 
outlines  of  a  new  system  were  not  clear. 
One  of  the  task  force  recommendations,  the 
coordinated  sale  of  official  gold  into  private 
markets  and  use  of  the  resulting  "capital 
gains"  for  development  assistance,  is  being 
partially  realized  In  plans  underway  for  sale 
of  a  portion  of  the  gold  holdings  of  the  IMF. 

2.  The  crisis  of  international  cooperation 

(1973) 
In  broad  strokes,  the  Trilateral  Political 
Task  Force  sketched  the  main  political,  eco- 
nomic and  social  trends  effecting  a  trans- 
formation of  the  postwar  International  sys- 
tem. The  report  sought  to  clarify  the  pres- 
ent historical  situation,  and  supplies  an 
underlying  rationale  for  trilateral  coopera- 
tion. "If  collective  action  were  to  fail  In  this 
crucial  area  of  Interdependence,  what  con- 
fidence could  there  be  that  It  would  succeed 
in  others  where  links  are  more  tenuous?" 
Francois  Duchene.  now  Director  of  the  Cen- 
tre for  Contemporary  European  Studies  at 
the  University  of  Stisoex.  was  the  European 
rapporteur  of  this  task  force.  The  Japanese 
rapporteur  was  Kinhlde  Mushako)!.  Director 
of  the  Institute  of  International  Relations 
at  Sophia  University  In  Tokyo.  The  North 
America  was  Henry  D.  Owen,  Director  of 
Foreign  Policy  Studies  at  the  Brookings 
Institution. 

3.  A  turning  point  in  north-south  eeimomic 

relations  (1974) 
7.  OPEC,  the  trialateral  world,  and  the  devel- 
oping countries:  new  arrangements  for 
cooperation.  1976-1980  (197S) 
Both  of  these  reports  were  produced  by 
the  Trilateral  Task  Force  on  Relations  with 
Developing  Countries,  the  rapporteurs  of 
which  were  Richard  N.  Gardner,  Professor  of 
Law  and  International  Organization  at  Co- 
lumbia University,  Saburo  Oklta.  President 
of  the  Overseas  Economic  Cooperation  Fund, 
and  B.  J.  Udlnk,  Former  Dutch  Minister  for 
Aid  to  the  Developing  Countries.  The  first 
report  was  written  in  the  wake  of  the  sharp 
rise  in  the  price  of  oil  and  climbing  costs  of 
food  and  other  vital  imports  of  developing 


countries.  According,  the  task  force  ad- 
dressed the  critical  question  of  how  the  tri- 
lateral nations,  along  with  the  oil -exporting 
countries,  could  best  help  those  poorer  de- 
veloping countries  most  severely  affected  by 
these  developments  In  the  world  economy.  In 
particular,  the  task  force  recommended  that 
trilateral  and  OPEC  countries  make  avail- 
able $3  billion  in  extra  concessional  aid  in 
1974-75  for  these  countries  of  the  "Fourth 
World,"  with  each  group  providing  half  and 
hopefully  with  participation  of  the  Soviet 
Union  as  well.  At  a  broader  level,  the  task 
force  set  forth  principles  for  a  general  re- 
structuring of  North-South  economic  rela- 
tions. In  its  second  report,  the  task  force 
looked  somewhat  farther  ahead,  to  the  end 
of  this  decade.  The  rapporteurs  recommended 
that  a  "Third  Window"  be  opened  in  World 
Bank  which  would  annually  provide  $3  bil- 
lion in  concessional  loans  in  1976-80.  Funds 
would  be  borrowed  by  the  Bank  and  lent 
at  concessional  rates  made  possible  by  in- 
terest subsidy  funds  provided  mostly  by  gov- 
ernments. A  scaled-down  version  of  the  Third 
Window  proposal  has  now  been  adopted  by 
the  World  Bank.  TO  encourage  the  partici- 
pation of  the  OPEC  countries  in  the  regular 
activities  of  the  Bank  and  IMF,  the  rappor- 
teurs recommended  that  the  quotas  and  vot- 
ing rights  of  these  states  In  both  institutions 
be  raised  from  the  existing  6%  of  the  total 
to  between  15  and  20  7o.  Negotiations  in  the 
IMF  over  quotas  and  voting  rights  have  re- 
sulted In  a  doubling  of  OPEC  country  shares 
in  that  organization,  to  about  10%  of  the 
total. 

4.  Directions  for  world  trade  in  the 
nineteen-seventies  (1974) 

The  Trilateral  Task  F>orce  on  Trade  set 
forth  cooperative  approaches  to  main  Issues 
before  the  current  QATT  round  of  multilat- 
eral trade  negotiations,  which  were  seen  as 
quite  relevant  to  present  economic  difficulties 
and  as  a  valuable  opportunity  to  strengthen 
an  important  structure  of  multilateral  coop- 
eration. Successful  negotiation  of  the  wide 
range  of  Issues  which  should  be  involved  in 
the  current  round,  it  was  noted,  vrould  re- 
quire substantial  additions  to  the  General 
Agreement  on  Tariffs  and  Trade.  The  task 
force  recommended  these  be  incorporated  in 
a  supplementary  code  open  to  all  but  oper- 
ated only  by  those  parties  subscribing  to  it. 
Rapporteurs  of  this  task  force  were  Ouido 
Colonna  dl  Pallano.  a  former  member  of  the 
Commission  of  the  European  Communities, 
Philip  H.  Trezlse,  former  Assistant  Secretary 
of  State  for  Economic  Affairs,  and  Nobuhlko 
Ushlba,  former  Ambassador  of  Japan  to  the 
United  States. 

5.  Energy:   The  Imperative  for  a  Trilateral 
Approach  (1974) 

S.  Energy:  A  Strategy  for  International 
Action  (1974) 

Both  of  these  reports  were  prepared  by  the 
Trilateral  Task  Force  on  the  Political  and 
International  Implications  of  the  Energy 
Crisis.  The  first  sets  out  general  aspects  of 
the  problem  and  general  directions  for  poli- 
cy. The  second  is  more  specific  in  outlining 
action  on  the  problem  so  far  and  recom- 
mending policy  lines  which  should  be  pur- 
sued by  the  trilateral  countries.  The  task 
force  recommends  a  broad,  positive  approach 
to  the  oil-exporters,  without  isolating  the 
issue  of  price.  Meanwhile,  the  trilateral  coun- 
tries must  cooperate  to  maintain  their  finan- 
cial health  in  the  face  of  existing  oil  prices 
and  to  establish  arrangements  for  sharing 
energy  in  any  future  emergency  resulting 
from  cutoffs  of  Arab  oil  supplies.  For  the 
medium  term,  through  1986,  the  trilateral 
countries  must  start  now  to  work  toward 
reductions  of  their  dependence  on  uncertain 
external  energy  sources.  For  the  much  long- 
er term,  to  the  end  of  this  century,  the  tri- 
lateral countries  should  move  now  to  outline 
cooperative  research  and  development  efforts. 


anticipating  the  end  of  the  hydrocarbon  age. 
While  not  pessimistic  about  the  long-term 
future,  the  task  iorce  sees  a  transitional 
period  of  extraordinary  difficulty  and  adjust- 
ment ahead  as  trilateral  societies  adapt  to 
Insecure,  expensive,  perhaps  reduced  energy 
supplies,  and  to  slower  economic  growth.  It 
Is  a  real  question  whether  the  necessary 
sacrifices  will  in  fact  be  accepted  by  power- 
ful elements  in  the  body  politic.  Countries 
must  remain  sensitive  to  each  other's  prob- 
lems and  agree  on  sharing  burdens  and 
shortages.  The  rapporteurs  of  this  task  force 
were  John  C.  Campbell,  Senior  Research  Pel- 
low  at  the  Council  on  Foreign  Relations,  Guy 
de  Caurmoy,  Professor  at  the  European  Insti- 
tute of  Business  Administration  in  Fontalne- 
bleau,  and  Shlnichl  Kondo,  former  Ambas- 
sador of  Japan  to  Canada. 

8.  The  crisis  of  democracy  (1975) 

This  book-length  study,  published  by  New 
York  University  Press,  is  the  report  of  the 
Trilateral  Task  Force  on  the  Governablllty  of 
Democracies.  The  authors  are  Michel  Crozler, 
Director  of  the  Centre  de  Soclologie  des  Or- 
ganisations In  Paris,  Samuel  P.  Huntington, 
Professor  of  Government  at  Harvard  Univer- 
sity, and  Jojl  Watanukl,  Professor  of  Sociolo- 
gy at  Sophia  University  in  Tokyo.  After  s 
long  period  of  rather  steady  progress,  the 
democratic  political  systems  of  the  trilateral 
regions  have  entered  a  more  difficult  and  un- 
certain phase,  particularly  In  Europe  and  the 
United  States.  The  demands  on  democratic 
government  have  grown,  while  the  capacity 
of  democratic  government  seems  to  have 
shrunk.  The  authors  seek  to  analyze  the 
historical  situation  in  each  of  the  regions, 
and  offer  some  general  conclusions.  Chapters 
on  Western  Europe,  the  United  States,  and 
Japan  by  individual  authors  are  surrounded 
by  a  common  introduction  and  conclusion, 
and  appendices  presenting  discussion  of  the 
report  In  the  Commission. 

9.  A  new  regime  for  the  oceans  (1975) 

Against  the  background  of  continuing 
negotiations  In  the  UN  Law  of  the  Sea  Con- 
ference and  a  global  perspective  on  critical 
oceans  Issues,  this  task  force  advances  a 
number  of  recommendations  aimed  primarily 
at  Improving  International  ocean  manage- 
ment and  balanclug  the  distributional  con- 
sequences of  the  emerging  oceans  regime  of 
200-mlle  economic  zones  for  coastal  states. 
The  rapporteurs  of  this  task  force  are 
Michael  Hardy,  Ann  L.  Hollick,  Johan  Jorgen 
Hoist,  Douglas  M.  Johnston,  and  Shlgeru 
Oda,  Hardy  Is  a  Legal  Adviser  to  the  Commis- 
sion of  the  European  Communities;  HolIlck 
is  Executive  Director  of  the  Ocean  Policy 
Project  at  the  School  of  Advanced  Interna- 
tional Studies  of  Johns  Hopkins  University: 
Hoist  Is  Director  of  Research  at  the  Nor- 
wegian Institute  of  International  Affairs; 
Johnston  is  Professor  of  Law  at  Dalhousle 
University:  Oda  is  Professor  of  International 
Law  at  Tohoku  University. 

10.  Commodities  issues  (final  report  due  <n 

early  1976) 
The  task  force  will  define  the  complex 
Issues  involved  in  the  problems  of  commod- 
ity supplies  and  outline  the  political  and  eco- 
nomic framework  within  which  these  Issues 
should  be  tackled.  The  rapporteurs  of  this 
task  force  are  Carl  E.  Belgle.  Executive  Di- 
rector of  the  C.  D.  Howe  Research  Institute. 
Wolfgang  Hager  of  the  Research  Institute  of 
the  German  Society  for  Foreign  Policy,  and 
Sueo  Seklguchl,  Senior  Staff  Economist  at 
the  Japan  Economic  Research  Center. 

11.  International  institutions    (final  report 

due  in  mid-1976) 
Against  the  background  of  the  post-World 
War  II  experience  of  International  Instltu- 
tlon-bullding  and  the  lessons  to  be  learned 
from  that  experience,  the  task  force  will  of- 
fer recommendations  for  new  or  reformed 
institutional  arrangements  and  rules  to  cope 
with  current  problems,  and  for  ways  all  such 
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institutions  can  be  most  effectively  mobilized. 
The  rapporteurs  of  this  task  force  are  C.  Fred 
Bergsten.  Senior  Fellow  at  the  Brookings  In- 
stitution. George  Bertholn,  former  Chief 
Representative  of  the  Commission  of  the 
European  Community  In  the  United  King- 
dom, and  Kinhlde  Musheikoji,  Professor  of 
International  Relations  at  Sophia  Univer- 
sity in  Tokyo. 

12.  Trilateral  consultative  procedure    (final 

report  due  in  mid- 197 6) 
The  task  force  will  consider  ways  of  im- 
proving trilateral  consultation  against  the 
background  of  an  Increasingly  interdepend- 
ent world  In  which  the  domestic  and  inter- 
national dimensions  of  economic  problems 
are  more  and  more  Interrelated.  The  rappor- 
teurs are  Egldo  Ortona,  J.  Robert  Schaetzel, 
and  Nobuhlko  Ushlba.  Ortona  was  Ambas- 
sador of  Italy  to  the  United  States;  Schaet- 
zel was  Ambassador  of  the  United  States  to 
the  European  Community;  Ushlba  was  Am- 
bassador of  Japan  to  the  United  States. 

13.  Constructive  global  involvement  of  the 
Communist  countries  (final  report  due  in 
early  1977) 

The  Involvement  of  the  U.S.S,R.,  the  Com- 
munist countries  of  Eastern  Europe,  and 
China  could  contribute  to  tackling  certain 
global  problems  and,  at  the  same  time,  assist 
In  the  Improvement  of  East -West  relations. 
The  task  force  will  study  a  number  of  key 
Issues  in  this  light.  Chihlro  Hosoya,  Henry 
Owen  and  Andrew  Shonfield  are  the  rappor- 
teurs of  this  task  force.  Hosoya  Is  Professor 
of  International  Relations  at  Hltotsubashl 
University;  Owen  is  Director  of  Foreign  Pol- 
icy Studies  at  the  Brookings  Institution; 
Shonfield  Is  Director  of  the  Royal  Institute 
of  International  Affairs. 
li.  The  renovated  international  system  (final 
report  due  in  early  1977) 
Drawing  on  the  work  of  earlier  trilateral 
task  forces,  this  report  will  provide  a  frame- 
work for  interpreting  the  challenges  faced  by 
the  existing  international  order  and  offer 
guidelines  for  policies  which  will  encourage 
the  emergence  of  a  renovated  system.  Rap- 
porteurs for  the  project  are  Richard  N. 
Cooper,  Karl  Kaiser  and  Masataka  Kohsaka. 
Cooper  is  Professor  of  Economics  at  Yale  Uni- 
versity; Kaiser  Is  Director  of  the  Research  In- 
stitute of  the  German  Society  for  Foreign 
Policy;  and  Kohsaka  Is  Professor  of  Law  at 
Kyoto  University. 
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Chairman  of  the  Anglo-Japanese  Parliament 
Group. 

Sir  Prank  K.  Roberts.  Advisory  Director  of 
Unilever,  Ltd.:  Advisor  on  International  Af- 
fairs to  Lloyds  of  London. 

'  Mary  T.  W.  Robinson.  Member  of  the  Sen- 
ate of  the  Trlsh  Republic. 

Sir  Eric  Roll,  Executive  Director,  S.  G.  War- 
burs;  and  Company. 

Edmond  de  Rothschild.  President  de  la 
Compagnie  Pinancidre  Holding. 

John  Christian  Sannes,  Director.  Norwe- 
gian Institute  of  International  Affairs. 

Gerhard  SchrOder,  Member  of  the  Bundes- 
tag: former  Foreign  Minister  of  the  Federal 
Republic  of  Germany. 

Roger  Seydoux,  Ambassador  of  France. 

Andrew  Shonfleld,  Director,  The  Royal  In- 
stitute of  International  Affairs. 


Hans-GUnther  Sohl,  President,  Federal 
Union  of  German  Industry:  President  of  the 
Board  of  Directors  of  August  Thyssen  HUtte 
AG. 

Theo  Sommer,  EdItor-in-Chlef.  Die  Zelt. 

Myles  Staunton,  Members  of  the  Lower 
House  of  the  Irish  Republic. 

Thorvald  Stoltenberg,  International  Affairs 
Secretary,  Norwegian  Trade  Union  Council. 

G.  R.  Storry,  St.  Anthony's  College,  Oxford 
(Far  East  Centre). 

J.  A.  Swire,  Chairman,  John  Swire  and 
Sons,  Ltd. 

I  Otto  Grieg  Tidemand,  Shipowner:  former 
Norwegian  Minister  of  Defense  and  Minister 
of  Economic  Affairs. 

A.  P.  Tuke,  Chairman,  Barclays  Bank  In- 
ternational. 

Heinz-Oskar  Vetter,  Chairman,  German 
Federation  of  Trade  Unions. 

Luc  Wauters,  President,  Kredletbank, 
Brussels. 

Otto  Wolff  von  Amerongen,  President,  Otto 
Wolff  A.G.;  President,  German  Chamber  of 
Commerce. 

'  Sir  Kenneth  Tounger,  Former  Director 
of  the  Royal  Institute  of  International  Af- 
fairs; former  Minister  of  State  for  Foreign 
Affairs. 

'  Sir  Philip  de   Zulueta,   Chief  Executive, 
Antony  Glbbs  Holdings.  Ltd.:   former  Chief 
Assistant  to  the  British  Prime  Minister. 
Japanese  members 

Isao  Amagl,  Advisor  to  the  Minister  of  Edu- 
cation: former  Vice  Minister  of  Education. 

Yoshlya  Ariyoshi,  Chairman,  Nippon  Yusen 
Katsha. 

Yoshlshlge  Ashihara,  Chairman,  Kansai 
Electric  Power  Company,  Inc. 

Toshlwo  Doko,  President,  Japan  Federa- 
tion of  Economic  Organizations  (Keldanren) . 

Jun  Eto,  Professor,  Tokyo  Institute  of 
Technology. 

Shlnklchi  Eto,  Professor  of  International 
Relations,  Tokyo  University. 

'Chujlro  Pujlno,  Chairman,  Mitsubishi 
Corporation. 

Shintaro  F^ikushima,  President,  Kyodo 
News  Service. 

Noburu  Ootoh,  President,  TOKYU  Corpora- 
tion. 

Toru  Haglwara,  Advisor  to  the  Minister  of 
Foreign  Affairs:  former  Ambassador  to 
Prance. 

Sumlo  Hara,  Chairman,  Bank  of  Tokyo, 
Ltd. 

'  Yukltaka  Haraguchl,  Chairman,  Central 
Executive  Committee,  All  Japan  Federation 
of  Metal  Mine  Labor  Unions. 

Norlshige  Hasegawa,  President,  Sumitomo 
Chemical  Company,  Ltd. 

'  Yoshlo  Hayashl,  Member  of  the  Diet. 

Teru  Hldaka,  Chairman,  Yamalcha  Securi- 
ties Company,  Ltd. 

'  Kazushlge  Hlrasawa,  TV  news  commen- 
tator, Japan  Broadcasting  Inc.  (NHK). 

Hideo  Horl,  President,  Employment  Promo- 
tion Projects  Corporation. 

Shozo  Hotta,  Chairman,  Sumitomo  Bank. 
Ltd. 

Shlnichl  Ichlmura,  Professor  of  Economics, 
Kyoto  University. 

Hlrokl  Imazato,  Chairman,  Nipon  Seiko 
K.K. 

Yoshlhlro  Inayama,  Chairman,  Nippon 
Steel  Corporation. 

Kaoru  Inouye.  Chairman,  Dal-Ichi  Kangko 
Bank,  Ltd. 

Rokura  Ishlkawa,  Executive  Vice  President, 
Kajima  Corporation. 

Tadao  Ishlkawa  Professor  Department  of 
Political  Science,  Keio  University. 

Yoshlzane  Iwasa,  Chairman,  Japan-U.S. 
Economic  Council. 

Motoo  Kajl,  Professor  of  Economics,  Tokyo 
University. 

Fuji  Kamlya,  Director,  Institute  of  Modern 
International  Relations,  Kelo  University. 

'  Yusuke  Kashiwagl,  Deputy  President, 
Bank  of  Tokyo,  Ltd.;  former  Special  Advisor 
to  the  Minister  of  Finance. 


Ryolchl  Kawai,  President,  Komatsu,  Ltd. 

Katsujl  Kawamata,  Chairman,  NIsmq 
Motor  Company,  Ltd. 

Kazutaka  Klkawada,  Chairman,  Tokyo 
Electric  Power  Company,  Inc. 

Kiichlro  Kitaura,  President,  Nomura  Se- 
curities Company,  Ltd. 

Kojl  Kobayashi,  President,  Nippon  Electric 
Company,  Ltd. 

Kenlchlro  Komanl,  Chairman,  Hitachi,  Ltd. 

Shlnichl  Kondo,  Former  Ambassador  to 
Canada. 

Ptunlhlko  Kono,  Counselor,  Mltaubishl 
Heavy  Industries,  Ltd. 

Masataka  Kosaka,  Professor,  Faculty  of 
Law,  Kyoto  University. 

Pumihlko  Makl,  Principal  Partner,  Makl 
and  Associates,  Design,  Planning  and  Devel- 
opment. 

Shlgeharu  Matsumoto  ,  Chairman,  Inter- 
national House  of  Japan,  Inc. 

Masaharu  Matsushita,  President.  Matsu- 
shita Electric  Company,  Ltd. 

'Kllchl  Miyazawa,  Minister  of  Foreign 
Affairs. 

Akio  Morlta,  President,  SONY  Corporation. 

Takashi  Mukaibo,  Professor,  Faculty  of 
Engineering,  Tokyo  University. 

'  Klnhlde  Mushakoji,  Professor  of  Interna- 
tional Relations,  Sophia  University. 

Yonosuka  Nagal,  F>rofessor  of  Political  Sci- 
ence. Tokyo  Institute  of  Technology. 

Shlgeo  Nagano,  President,  Japan  Cham- 
ber of  Commerce  and  Industry. 

Elichl  Nagasue,  Member  of  the  Diet. 

Toshia  Nakamura,  President,  Mitsubishi 
Bank,  Ltd. 

Ichiro  Nakayama,  President,  Japan  Insti- 
tute of  Labor. 

Sohei  Nakayama,  Counsellor,  Industrial 
Bank  of  Japan. 

Yoshlhisa  Ohljlmi,  Vice  President,  Arabian 
Oil  Company,  Ltd.:  former  Vice  Minister  of 
International  Trade  and  Industry. 

'  Saburo  Oklta.  President,  Overseas  Eco- 
nomic Cooperation  Fund. 

Kilchi  Saekl,  President.  Nomura  Research 
Institute  of  Technology  and  Economics. 

Kunlhlko  Sasaki,  Chairman,  Fuji  Bank, 
Ltd. 

iRyuJi  Takeuchi,  Advisor  to  the  Minister 
for  Foreign  Affairs:  former  Ambassador  to 
the  United  States. 

Eijl  Toyoda.  President,  Toyota  Motor  Com- 
pany, Ltd. 

Seljl  Tsutsumi,  President,  Selbu  Depart- 
ment Store,  Inc. 

Kogoro  Uemura.  Honorary  President.  Ja- 
pan Federation  of  Economic  Organizations 
(Keldanren) . 

Tadao  Umesao,  Director,  National  Museum 
of  Ethnology. 

'  Nobuhiko  Ushlba,  Advisor  to  the  MinUter 
for  Foreign  Affairs;  former  Ambassador  to 
the  United  States. 

Jlro  Ushlo,  President,  Ushlo  Electric,  Inc. 

Shogo  Watanabe,  Chairman,  Nikko  Securi- 
ties Company,  Ltd. 

'  Takeshi  Watanabe,  Chairman ,  Trident  In- 
ternational Finance.  Ltd.,  Hong  Kong:  former 
President,  the  Asian  Development  Bank. 

Klzo  Yasul,  Chairman,  Toray  Industrie*. 
Inc. 

FOOTNOTES 

'  Executive  Committee 

-  Currently  in  Public  Service 

REPORTS  OF  TASK  FORCES  OF  THE  TRILATERAL 
COMMISSION 

1.  Towards  a  Renovated  World  Monetary 
Force.  Rapporteurs:  Richard  N.  Cooper. 
Motoo  Kaji.  Claudlo  Segre. 

2.  The  Crisis  of  International  Cooperation 
(1973).  Trilateral  Political  TasV:  Force.  Rap- 
porteurs: Francois  Duchene,  Klnhlde  Musha- 
koji, Henry  D.  Owen. 

3.  A  Turning  Point  in  North-South  Eco- 
nomic Relations  ( 1974) .  Trilateral  Task  Force 
on  Relations  with  Developing  Countries. 
Rapporteurs:  Richard  N.  Gardner,  Saburo 
Oklta,  B.  J.  Udlnk. 
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4.  Directions  for  World  Trade  In  the  Nine- 
teen-Seventies  (1974).  Trilateral  Task  Force 
on  Trade.  Rapporteurs:  Guldo  Colonna  di 
p»liano,  Phillip  H.  Trezise,  Nobuhiko  Ushlba. 

8.  Energy:  The  Imperative  for  a  Trilateral 
Approach  (1974).  Trilateral  Task  Force  on 
the  Political  and  International  Implications 
of  the  Energy  Crisis.  Rapporteurs:  John  C. 
Campbell,  Guy  de  Carmoy,  Shlnichl  Kondo. 

6.  Energy:  A  Strategy  for  International 
Action  (1974).  Trilateral  Task  Force  on  the 
Political  and  International  Implication  of 
the  Energy  Crisis.  Rapporteurs:  John  C. 
Campbell,  Guy  de  Carmoy,  Shlnichl  Kondo. 

7.  OPEC,  the  Trilateral  World,  and  the  De- 
veloping Countries:  New  Arrangements  for 
Cooperation,  1976-1980  (1976).  Trilateral 
Task  Force  on  Relations  with  Developing 
Countries.  Rapporteurs :  Richard  N.  Gardner, 
Saburo  Oklta.  B.  J.  Udlnk. 

8.  The  Crisis  of  Democracy  (1975).  Trilat- 
eral Task  Force  on  the  Governability  of 
Democracies.  Rapporteurs:  Michel  Crozler, 
Samuel  P.  Huntington,  Jojl  Watantiki. 

9.  A  New  regime  for  th*;  Oceans  (1975). 
Trilateral  Task  Force  on  the  Oceans.  Rap- 
porteurs: Michael  Hardy,  Ann  L.  Hollick. 
Jorgen  Hoist,  Douglas  M.  Johnston  Shlgeru 
Cda. 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  Presi(aent  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5: 15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  838)  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and 
for  other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  3813)  to 
amend  the  act  of  October  2,  1968.  an  act 
to  establish  a  Redwood  National  Park  in 
the  State  of  California,  and  for  other 
purposes,  in  which  it  requests  the  con- 
(nirrence  of  the  Senate. 


ORDER  TO  HOLD  BILL  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session,  I  ask 
unanimous  consent  that  H.R.  3813,  to 
amend  the  act  of  October  2,  1968.  an  act 
to  establish  a  Redwood  National  Park  in 
the  State  of  California,  and  for  other 
purposes,  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
CXXIV 204— Part  3 


ENROLLED  BILLS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Robert  C.  Byrd)  announced 
that  on  today,  February  10,  1978,  he 
signed  the  following  enrolled  bUls,  which 
had  previously  been  signed  by  the 
Speaker  of  the  House  of  Represent- 
atives: 

S.  266.  An  act  to  authorize  appropriations 
for  financial  assistance  to  limit  radiation  ex- 
posure to  the  public  from  uranium  mill  tail- 
ings used  for  construction,  and  for  other 
purposes. 

H.R.  7442.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  the  regu- 
lation of  utility  pole  attachments. 

H.R.  7766.  An  act  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  Into  an 
agreement  with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
In  the  District  of  Columbia. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  February  10.  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  266)  to  au- 
thorize appropriations  for  financial  as- 
sistance to  limit  radiation  exposure  to 
the  public  from  uranium  mill  tailings 
used  for  construction,  and  for  other  pur- 
poses. 

PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-459.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  Jersey:  laid 
on  the  table : 

"Senate  RESOLtrrioN 

"Whereas,  On  Friday,  January  13,  1978, 
there  passed  from  this  life  one  Hubert  Hora- 
tio Humphrey,  a  man  who  with  courage, 
honor  and  Integrity  served  his  State  as  Sen- 
ator, his  nation  as  Vice  President,  and  all 
mankind  as  a  noble  advocate  of  freedom, 
equally  and  peace;   and. 

"Whereas,  During  our  mourning  the  loss 
of  one  who  gave  all  of  himself  to  better  man- 
kind, we  should  recognize  upon  the  death  of 
Hubert  Horatio  Humphrey  the  permanence 
of  his  accomplishments  and  the  enduring 
examples  he  set  for  us  all  in  his  life;  and. 

"Whereas,  Among  those  accomplishments 
and  examples  there  stands  supreme  the  proof 
he  provided  that  the  ideals  of  freedom  and 
equality  which  gave  this  nation  birth,  and 
which  have  sustained  It  through  the  darkest 
hours  of  turmoil  and  strife,  are  alive  and 
well  and  living  in  the  hearts  of  all  men  of 
good  will,  requiring  only  an  articulate  ex- 
ponent to  give  them  voice,  a  courageous  ad- 
vocate to  give  them  action,  and  a  noble  soul 
to  preserve  their  purity  and  give  them  mean- 
ing: and, 

"Whereas,  Hubert  Horatio  Humphrey  was 
in  all  his  days,  and  will  remain  forever  in 
our  hearts  and  minds,  an  inspiration  to  all 
officeholders  of  every  political  party  and  per- 
suasion for  whom  his  life  was  a  lesson  In 
the  art  of  sustaining  principle  without  sacri- 
fice for  expediency;  of  advancing  innovative 
positions  without  fear  of  the  unknown:  of 
criticizing  an  opponent's  ideas  without  crit- 
icizing an  opponent  for  thinking  them;  and. 
of  maintaining  humility  In  triumph,  equa- 
nimity in  defeat  and  at  all  times  a  boundless 
personal  warmth,  charm  and  sense  of  humor; 
now.  therefore. 

"Be  It  Resolved  by  the  Senate  of  the  State 
of  New  Jersey:  That  the  members  of  this 
House,  saddened  at  the  passing  of  Hubert 


Horatio  Humphrey,  inspired  by  the  accom- 
plishments and  examples  of  his  life,  and 
grateful  for  the  opportunity  to  have  known 
and  therefore,  to  have  loved  him,  express 
not  only  their  condolences  to  his  widow, 
Muriel  Humphrey,  his  family  and  the  citizens 
of  Minnesota  who  have  lost  with  his  passing 
their  most  distinguished  public  servant,  but 
also  the  commitment  of  the  New  Jersey  Sen- 
ate to  celebrate  his  life  by  attempting,  to 
the  greatest  extent  of  our  ability,  to  perform 
our  public  service  by  the  standards  he  set; 
and, 

"Be  It  P^lrther  Resolved,  That  duly  au- 
thenticated copies  of  this  resolution,  signed 
by  the  Preslrtent  and  attested  by  the  Secre- 
tary, be  transmitted  to  Mrs.  Muriel  Hum- 
phrey, to  the  Honorable  Walter  P.  Mondale, 
Vice  President  of  the  United  States,  and  to 
the  President  of  the  Minnesota  State  Senate 
and  the  Speaker  of  the  Minnesota  House  of 
Representatives." 

POM-460.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry: 

"H.  3426 
"A  concurrent  resolution  to  memorialize  the 
Congress  of  the   United   States   and   the 
President  to  carefully  listen  to  the  voices 
of    the    American    farmers    being    raised 
throughout  the  Nation  to  call  attention  to 
the  economic  plight  of  agriculture  In  this 
country  and  Its  Incumbent  threat  to  our 
entire  economy:  to  urge  Congress  to  dUl- 
gently  employ  its  resources  and  powers  to 
help  solve  the  farmers'  problems:   and  to 
express  to  the  Congress  and  the  President 
the  deep  concern  of  the  members  of  the 
general    assembly   as    to   the   above-men- 
tioned problems  and  pledge  the  support  of 
South  Carolina  In  working  toward  appro- 
priate and  equitable  solutions 
"Whereas,  the  voice  of  the  American  farm- 
er is  being  raised  loud  and  clear  throughout 
the  land  to  direct  attention  to  the  serious 
economic   plight   that  has   befallen   a  most 
vital  element  of  our  economy,  the  production 
of  food  and  fibre:  and 

"Whereas.  In  statements,  tractorcades, 
demonstrations  and  whatever  means  are 
available  our  farmers  have  amply  demon- 
strated that  they  are  united  in  a  nationwide 
effort  to  bring  about  changes  in  our  system 
of  production  and  marketing  of  agriculture 
products  before  a  catastrophe  occurs  that 
would  seriously  affect  all  of  us  and  result  In 
a  substantial  decline  in  our  national  stand- 
ard of  living:  and 

Whereas,  by  their  actions  and  the  Infor- 
mation made  available  In  connection  there- 
with, the  farmers  and  their  organizations 
have  pointed  out  the  real  and  substantial 
disparity  between  their  costs  of  production 
and  the  prices  they  receive  in  the  market- 
place: and 

"Whereas,  the  results  of  these  inequitable 
conditions  have  raised  the  specter  of  bank- 
ruptcy for  many  farmers  especially  the  own- 
ers and  operators  of  family  farms  and  many 
if  not  most  farmers  have  been  required  to  go 
deeply  in  debt  bv  mortgagini;  their  land  and 
in  effect  are  selling  their  inheritance  merely 
to  survive  from  year  to  year:  and 

"Whereas.  In  the  State  of  South  Carolina, 
farm  debt  has  Increased  by  ninety-four  per- 
cent in  the  past  four  years  with  outstanding 
mortgages  on  farm  real  estate  rising  from 
two  hundred  sixty-nine  million,  eight  hun- 
dred sixty-one  thousand  dollars  In  1973  to 
five  hundred  twenty-three  million,  seven 
hundred  twelve  thousand  dollars  as  of  Janu- 
ary 1,  1977,  with  the  cost  of  production  for 
farm  commodities  Increasing  from  five  hun- 
dred flftv-four  million,  two  hundred  thou- 
sand dollars  to  seven  hundred  thirty-seven 
million,  nine  hundred  thousand  dollars  dur- 
ing t^e  same  period;  and 

"Whereas,  American  agriculture  is  one  of 
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a  diminishing  few  elements  of  our  national 
economy  where  the  efforts,  know-how  and 
dedication  of  those  persons  engaged  In  the 
production  of  food  and  fibre  have  been  able 
to  out-produce  as  to  quality,  quantity  and 
cost  of  production,  the  competitors  of  other 
nations,  an  established  fact  which  Is  the 
single  optimistic  factor  In  our  otherwise 
disappointing   balance  of  world  trade:    and 

"Whereas,  the  necessity  to  avoid  a  national 
disaster  in  agriculture  by  prompt  and 
Imaginative  action  by  all  concerned  Is  an 
emergency  situation  that  cannot  be  post- 
poned: and 

"Whereas,  the  necessity  of  a  national  pro- 
gram to  solve  a  national  problem  puts  the 
primary  responsibility  for  solutions  upon  the 
Congress  and  the  President  aided  however  to 
the  extent  possible  by  the  states  and  all  of 
our  citizens.  Now,  therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring: 

"That  by  this  resolution  the  General  As- 
sembly memorializes  the  Congress  of  the 
United  States  and  the  President  to: 

"(1)  Carefully  listen  to  and  consider  the 
voices  of  the  American  farmers  being  raised 
throughout  the  land  to  call  attention  to  the 
serious  economic  plight  of  the  farmer  and 
American  agriculture  In  general. 

"(2)  After  consideration  of  the  problems 
raised  and  the  dangers  Inherent  therein,  de- 
vise and  enact  appropriate  legislation  to  en- 
able the  farmer  to  survive  and  continue  to 
make  the  vital  and  necessary  contributions 
to  our  nation  they  have  historically  made  In 
the  past. 

"(3)  In  the  construction  of  a  new  and 
Imaginative  program  to  return  to  the  farmer 
his  much  deserved  right  to  earn  a  fair  re- 
turn for  his  diligent  efforts,  careful  consid- 
eration is  respectfully  requested  to  the  sug- 
gestions of  the  American  agriculture  orga- 
nization and  other  groups  proposed  to 
enable  the  farmer  to  the  extent  feasible  to 
achieve  parity  In  the  marketplace  for  the 
fruits  of  his  labor. 

"(4)  Incorporate  into  any  programs  devised 
procedures  which  more  equitably  divide  the 
consumer's  dollar  between  the  producer  of 
products  sold  and  those  who  process,  package 
and  sell  them  after  they  leave  the  farm. 

"Be  it  further  resolved  that  the  General 
Assembly  pledges  Its  full  cooperation  and 
that  of  the  people  of  South  Carolina  in  the 
implementation  of  all  federal  efforts  to  solve 
the  economic  problems  of  the  farmer  for 
which  efforts  we  establish  the  highest  prior- 
ity. 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President,  the 
Vice-President,  the  Speaker  of  the  House  of 
Representatives  and  all  members  of  the  South 
Carolina  Congressional  Delegation  in  Wash- 
ington, D.C." 

POM-461.  A  resolution  adopted  by  the  City 
Council  of  the  city  of  National  City,  Calif., 
urging  the  President  of  the  United  States, 
the  United  States  Government  and  its  agen- 
cies to  fund,  support  and  commence  the  "SES 
VESSEL."  Program  using  the  facilities  of 
Rohr  Marine  In  Chula  Vista  and  National 
City;  to  the  Committee  on  Armed  Services. 

POM-462.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Georgia;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation : 

"H.R.  No.  540 
"A  resolution  urging  the  Congress  of  the 
United  States  to  appropriate  funds  to  pro- 
vide for  Amtrak  railroad  service  from  Chi- 
cago to  Florida  with  service  through  At- 
lanta and  Savannah:  and  for  other  pur- 
poses 

"Whereas,  many  citizens  of  the  State  of 
Georgia  are  desirous  of  having  adequate  rail 
passenger  service  provided  to  Florida  and  to 
the  Midwest:  and 

"Whereas,  Amtrak  has  recently  cancelled 
the  Florldlan  rail  passenger  service  which  op- 


erated from  Chicago  to  Florida  through  Bir- 
mingham, Alabama,  as  a  result  of  a  lack  of 
adequate  financial  support  for  the  service; 
and 

"Whereas,  rail  passenger  service  through 
Atlanta  and  Savannah  would  provide  Am- 
trak with  the  opportunity  to  serve  a  larger 
population  base  than  the  former  service;  and 

"Whereas,  Amtrak  has  directed  its  staff  to 
examine  the  possibility  of  providing  service 
through  Atlanta  and  Savannah;  and 

"Whereas,  such  service  would  provide  nu- 
merous Georgians  with  an  efficient,  effective 
and  alternative  mode  of  transportation  which 
they  do  not  currently  have  available  to  them; 
and 

"Whereas,  the  Honorable  Bo  Glnn,  a  dis- 
tinguished member  of  Congress  from  the 
State  of  Georgia,  is  currently  seeking  meth- 
ods for  providing  rail  service  to  Georgia. 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  that  the  members 
of  this  Body  hereby  urge  the  Congress  of  the 
United  States  to  appropriate  necessary  funds 
to  Amtrak  for  the  provision  of  rail  passenger 
service  from  Chicago  to  Florida  via  Atlanta 
and  Savannah. 

"Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  appropriate 
copies  of  this  Resolution  to  the  Clerk  of  the 
House  of  Representatives  of  the  United 
States,  the  Secretary  of  the  Senate  of  the 
United  States  and  to  each  member  of  Con- 
gress from  the  State  of  Georgia." 

POM-463.  A  resolution  adopted  by  the 
Executive  Council  of  the  Domestic  and  For- 
eign Missionary  Society  of  the  Protestant 
Episcopal  Church  In  the  United  States  of 
America,  relating  to  human  rights:  to  the 
Committee  on  Foreign  Relations. 

POM-464.  A  resolution  adopted  by  the 
Executive  Council  of  the  Domestic  and  For- 
eign Missionary  Society  of  the  Protestant 
Episcopal  Church  in  the  United  States  of 
America,  relating  to  the  Federal  Govern- 
ment's trust  relationship  with  the  Indian 
Tribes  and  nations:  to  the  Select  Committee 
on  Indian  Affairs. 

POM-465.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  laid 
on  the  table: 

"Legislative  Resolution 
"Legislative   resolution   celebrating   the   tri- 
umphant   life    of    the    Honorable    Hubert 

Horatio  Humphrey,  United  States  Senator 

from  Minnesota  and  former  Vice  President 

of  the  United  States 

"Whereas,  Hubert  Horatio  Humphrey, 
United  States  Senator  from  Minnesota  and 
former  Vice  F»resldent  of  the  United  States 
passed  on  to  his  eternal  destiny  on  the  thir- 
teenth day  of  January,  nineteen  hundred 
seventy-eight  bringing  profound  sadness  to 
all  people  of  this  great  Nation  whose  lives  he 
has  enriched  and  ennobled;  and 

"Whereas,  A  few  days  prior  to  his  death 
this  most  Joyous  and  ebullient  of  men  ad- 
vised his  Pastor  that  his  death  was  not  to 
be  mourned  In  the  traditional  manner,  with 
dirge  and  lamentation,  but  to  be  observed 
as  a  time  of  celebration  and  In  the  words  of 
President  Carter,  that  is  what  we  ought  to 
do,  "as  we  mourn  his  death,  we  celebrate  be- 
cause such  a  man  as  Hubert  Humphrey  was 
among  us";  and 

"Whereas,  This  most  virtuous  of  men.  who 
knew  neither  rancor  nor  vlndlctlveness.  who. 
In  the  words  of  Vice  President  Mondale 
spoken  at  the  ceremonies  at  the  rotunda  of 
the  United  States  Capitol  on  Sunday,  Janu- 
ary fifteenth,  nineteen  hundred  seventy- 
eight,  "taught  us  all  how  to  hope  and  how 
to  love,  how  to  win  and  how  to  lose:  he 
taught  us  how  to  live,  and  finally,  he  taught 
us  how  to  die":  now,  therefore  be  it 

"Resolved,  That  this  Legislative  Body  re- 
spectfully pauses  In  Its  deliberations  and. 
In  the  spirit  of  the  entreaties  of  Hubert 
Horatio  Humphrey  to  his  Pastor,  celebrates 


the  triumphant  life  of  this  great  United 
States  Senator,  and  renowned  Vice  President 
who  has,  indeed,  left  us  all,  legacies  of  mon- 
uments more  lasting  than  bronze,  and  Ju- 
bilantly applauds  the  fact  that  such  a  man 
lived  gloriously  among  us  and  was  of  us, 
to  the  enrichment  and  ennoblement  of  the 
lives  of  us  all;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  forthwith  transmitted 
to  Mrs.  Hubert  H.  Humphrey,  to  Honorable 
Jimmy  Carter,  President  of  the  United 
States,  to  Honorable  Walter  Mondale,  Vice 
President  of  the  United  States  and  to  the 
Secretary  of  the  Senate  of  the  United  States 
over  which  Body  Mr.  Humphrey  once  pre- 
sided," 

POM-466.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana; 
laid  on  the  table : 

"Concurrent  Resolution 

"A  concurrent  resolution  memorializing  the 
public  service  and  life  of  United  States  Sen- 
ator Hubert  H.  Humphrey,  and  to  express 
sympathy  to  his  family 
"Whereas,  The  death  of  United  States  Sen- 
ator Hubert  H.  Humphrey  has  taken  from 
this   Nation   and   the   world   a   unique  and 
remarkable  human  being  who  was  dedicated 
to  principle:    devoted   to  family;    boundless 
in  energy  and  optimism;  possessed  of  a  re- 
markable sense  of  humor  and  perspective; 
tireless  and  imaginative  as  a  legislative  ad- 
vocate; effective  political  spokesman;  cham- 
pion of  the  underprivileged;   articulate  ad- 
vocate for  the  causes  of  human  rights  and 
liberties:  Idealistic  In  the  purest  sense  of  the 
term:   and  compassionate  and  forgiving  in 
every  way:   and 

"Whereas,  Senator  Humphrey  served  his 
city,  state.  Nation,  and  the  world  with  ex- 
ceptional ability,  decency,  integrity,  and 
honor  as  Mayor  of  the  City  of  Minneapolis. 
Minnesota,  a  member  of  the  United  States 
Senate  from  the  State  of  Minnesota,  re- 
spected leader  In  the  United  States  Senate, 
Vice  President  of  the  United  States,  nominee 
for  the  Office  of  President  of  the  United 
States  of  America,  educator,  humanitarian, 
and  symbol  of  what  this  Nation's  highest 
goals  entail;    and 

"Whereas,  There  will  forever  remain  the 
unmistakable  Imprint  of  the  Ideas  and  prin- 
ciples of  Senator  Humphrey  on  a  great  por- 
tion of  the  Important  legislative  programs 
enacted  by  the  Congress  of  the  United  States 
during  these  past  thirty  years  which  con- 
stitutes a  living  tribute  to  the  foreslghted- 
ness.  Ingenuity,  kindness,  and  determination 
of  the  Senator:  and 

"Whereas,  Even  In  the  face  of  terminal  Ill- 
ness, Senator  Humphrey  continued  to  carry 
forward  those  Ideas,  goals,  and  beliefs  with 
optimism  that  fulfilled  the  high  principles 
and  dedication  for  which  he  had  so  long 
fought  and  Is  so  highly  loved,  respected, 
and  admired;  and 

"Whereas,  Each  of  us  toaay  Is,  in  some 
way,  the  beneficiary  of  the  tireless  work  of 
this  truly  unique  man  of  vision,  courage. 
Integrity,  optimism,  and  compassion;  and 

"Whereas,  The  legacy  which  Senator 
Hubert  H.  Humphrey  leaves  to  this  Nation 
and  to  the  world  and  the  future  Is  a  living 
memorial  to  the  strength  of  his  character, 
the  courage  of  his  convictions,  the  constancy 
of  his  love  for  humanity,  and  the  depth  o( 
his  devotion  to  his  faith — an  example 
worthy  of  emulation:   Therefore,  be  it 

Resolved  by  the  Senate  of  the  General 
Assembly  of  the  State  of  Indiana,  the  House 
of  Representatives  concurring: 

"Section  1.  That  we  deeply  and  sincerely 
mourn  the  passing  of  this  outstanding  man 
of  Indomitable  courage  and  unreserved  op- 
timism who  exemplified  the  highest  ideals  ol 
family  life  and  public  service  and  whose 
life  win  serve  as  an  example  for  many  othen 
to  emulate. 

"Sec.  2.  That  we  express  our  greatest  sym- 
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pathy  to  his  wife  of  forty-one  years  and 
constant  source  of  comfort  and  understand- 
ing, Muriel,  and  to  his  three  sons,  Hubert, 
Robert,  and  Douglas,  and  his  daughter, 
Nancy,  and  their  families  on  the  loss  of  one 
so  loved  by  and  dear  to  them. 

"Sec.  3.  That  we  commend  to  all  that  the 
United  States  of  America  is  today  a  better 
place  because  of  the  unbounded  faith  and 
determination  of  men  like  Senator  Hubert 
H.  Humphrey  whose  courage  and  convictions 
truly  evidenced  that  our  Nation  is  one  where 
'.  .  .  life,  liberty  and  the  pursuit  of  happi- 
ness .  .  .'  are  more  than  mere  words  but  a 
way  of  living. 

"Sec.  4.  That  copies  of  this  resolution  be 
transmitted  by  the  Secretary  of  the  Senate 
to  his  wife,  his  sons  and  daughter,  the  Sec- 
retary of  the  United  States  Senate,  and  the 
University  of  Minnesota." 


REPORTS  OF  COMMITTEES 

SPECIAL    REPORT    ON    THE    NEW    YORK    CITY 
LOAN    PROGRAM     (REPT.    NO.    95-635) 

Mr.  PROXMIRE.  Mr.  President,  I  am 
transmitting  to  the  Senate  today  a  re- 
port on  the  New  York  City  loan  program 
by  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  The  report  is  based  on 
oversight  hearings  held  by  the  committee 
on  December  14,  15,  and  16, 1977. 

The  New  York  City  Seasonal  Financ- 
ing Act  was  signed  into  law  just  over  2 
years  ago,  on  December  9,  1975.  It  au- 
thorizes Federal  loans  to  New  York  City 
of  up  to  $2.3  billion  a  year  to  cover  sea- 
sonal shortfalls  in  revenues.  The  loans 
may  be  made  only  if  the  Secretary  of  the 
Treasury  determines  that  there  is  a  rea- 
sonable prospect  of  repayment,  and 
they  must  be  repaid  in  full  at  the  end  of 
each  of  the  city's  fiscal  years,  with  in- 
terest at  a  rate  of  1  percent  above  the 
Treasury's  cost  of  borrowing.  The  legis- 
lation expires  on  June  30, 1978. 

Based  on  information  obtained  in  the 
hearings  and  subsequently,  the  commit- 
tee report  finds  that-  - 

New  York  City  should  be  able  to  meet  Its 
financing  needs  and  avoid  bankruptcy  after 
June  30,  1978  without  further  Federal  finan- 
cial aid.  Resources  available  to  New  York 
City  and  New  York  State  appear  to  be  suf- 
ficient to  enable  the  City  to  maintain 
solvency. 

Mr.  President,  the  committee  has 
heard  requests  from  New  York  City  and 
State  officials  for  providing  still  more 
Federal  aid  to  the  city — not  only  an  ex- 
tension of  the  seasonal  loan  program,  but 
also  a  new  program  of  $2.25  billion  in 
long-term  Federal  guarantees. 

I  find  it  puzzling  that  New  York  City 
Is  seeking  more  aid  from  the  Federal 
Government  now,  in  1978,  than  it  re- 
ceived in  1975  at  the  height  of  the  fiscal 
crisis.  After  all,  the  city  has  made  sub- 
stantial progress  in  the  past  3  years.  It 
has  cut  61,000  city  employees  off  the 
payroll,  a  reduction  of  20  percent.  It  has 
reformed  its  budget  and  accounting" 
practices.  Further,  it  has  paid  back  all 
of  the  seasonal  loans  from  the  Federal 
Government  on  time,  in  full  and  with 
Interest. 

Given  this  progress,  and  the  very  en- 
couraging steps  Mayor  Koch  is  now  tak- 
ing to  cut  wasteful  spending  and  bring 
the  budget  into  real  balance,  I  see  every 
reason  to  believe  that  New  York  City  can 
meet  its  basic  post-June  30  financing 
needs,  both  short-term  and  long-term. 


from  sources  available  in  the  city  and  In 
the  State,  including  the  financial  com- 
munity and  the  city  and  State  pension 
funds.  And  since  it  is  by  no  means  clear 
that  the  committee  or  the  Congress  will 
approve  any  additional  aid  to  New  York 
City,  I  wholeheartedly  subscribe  to  the 
unanimous  position  of  the  committee 
that  city  and  State  officials  should  con- 
centrate their  efforts  on  securing  the  fi- 
nancing needed  from  local  sources, 
rather  than  relying  on  massive  amounts 
of  new  Federal  aid.  The  committee's  re- 
port describes  these  sources  in  some  de- 
tail and  indicates  the  nature  of  the  com- 
mitment each  could  make  to  meeting 
New  York  City's  financing  needs  after 
June  30. 1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  findings  and  recommenda- 
tions contained  in  the  Banking  Commit- 
tee's report  on  the  New  York  City  loan 
program  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

i^lNDINGS  AND  RECOMMENDATIONS 

Based  on  Information  obtained  In  the 
hearings  and  subsequently,  the  Committee 
finds  there  are  several  steps  which  New  York 
City  should  take  In  order  to  be  In  a  position 
to  meet  its  financing  needs  after  June  30, 
1978,  with  or  without  reliance  on  the  Federal 
government.  These  Include  achieving  real 
budget  balance  and  taking  other  actions 
necessary  to  ensure  Investors  of  the  security 
of  the  City's  obligations.  Failure  to  meet 
these  conditions  by  April  1,  1978  will  result 
In  grave  consequences  to  New  York  City 
whatever  the  Administration  and  the  Con- 
gress decide  to  do.  Success  In  meeting  them 
should  enable  New  York  City  to  meet  its 
basic  financing  needs,  both  short-term  and 
long-term,  from  sources  available  in  the 
City  and  in  New  York  State,  Including  the 
financial  community  and  the  City  and  State 
pension  funds.  The  Committee  has  already 
expressed  the  belief  that  it  would  be  most 
desirable  for  the  City  to  remove  itself  from 
dependency  on  the  Federal  government. 

Specific  findings  and  recommendations  are 
as  follows: 

1.  Finding— The  Committee  finds  that  in 
order  to  meet  its  financing  needs  after 
June  30,  1978  without  any  additional  aid 
from  the  Federal  government.  New  York  City 
must  adopt  a  Financial  Plan  '  to  achieve  a 
credibly  balanced  budget.  This  requires  that 
the  following  conditions  be  met  no  later  than 
April  1,  1978: 

(a)  A  schedule  for  phasing  out  all  of  the 
operating  expenses  contained  in  the  capital 
budget  (presently  about  $643  million)  over 
a  period  of  more  than  three  years. 

(b)  A  signed  City- wide  agreement  on  the 
economic  terms  and  budget  costs  of  the  City 
labor  contracts  over  the  four-year  period 
covered  by  the  Financial  Plan  as  adopted. 
Given  the  fact  that  the  January  20  Plan 
already  projects  a  $1  billion  budget  deficit  to 
be  eliminated,  the  City  cannot  afford  to  agree 
to  labor  contracts  which  would  further  In- 


'  On  January  20,  Edward  I.  Koch,  Mayor  of 
New  York  City,  submitted  to  the  Secretary 
of  the  Treasury  a  proposed  Four- Year  Fi- 
nancial Plan  to  eliminate  an  estimated  $1,022 
billion  budget  deficit  over  the  City's  next 
4  fiscal  years,  1979-1982.  The  Plan  as  proposed 
relies  on  an  extension  of  the  Federal  seasonal 
loans  and  $2.25  billion  In  long-term  Federal 
guarantees.  It  Is  currently  being  reviewed  by 
the  Treasury  Department.  Changes  may  be 
made  in  the  Financial  Plan  in  the  coming 
weeks.  In  this  report,  the  current  Plan  will  be 
referred  to  as  the  January  20  Financial  Plan. 


crease  the  deficit,  and  thus  any  pay  raise 
would  have  to  be  offset  by  additional  budget 
cuts  and/or  savings  from  higher  productivity. 

(c)  A  commitment  from  New  York  State 
to  provide  substantial  amounts  of  additional, 
recurring  financial  aid  to  the  City  over  that 
period.  In  order  to  enable  the  City  to  bring 
expenditures  into  line  with  avaUable 
revenues.  In  view  of  the  large  Increase  In 
Federal  aid  to  the  City  over  the  past  three 
years.  It  Is  reasonable  to  expect  that  State 
to  provide  the  additional  aid  needed  to  close 
the  budget  deficit  for  fiscal  year  1979  to  the 
extent  that  it  cannot  be  closed  by  the  City 
iteelf. 

Recommendation. — The  Committee  recom- 
mends that  New  York  City  adopt  a  Financial 
Plan  to  achieve  a  credibly  balanced  budget 
which  meets  these  conditions  as  soon  as 
possible  after  April  1,  1978. 

2.  Finding — The  Committee  finds  that  New 
York  City  will  have  to  satisfy  certain  condi- 
tions designed  to  insure  Investor  confidence 
in  order  to  be  able  to  meet  Its  financing 
needs  in  the  public  credit  markets  after 
June  30,  1978.  These  Include  the  following: 

(a)  Establishment  of  an  accounting  and 
budgetary  control  system  which  will  produce 
reliable  City  financial  statements  developed 
in  accordance  with  generally  accepted  ac- 
counting principles. 

(b)  Outside  audit  of  the  City's  financial 
statements  by  a  reputable  accounting  firm 
on  at  least  an  annual  basis,  with  reports 
made  available  to  the  public. 

( c )  Establishment  of  an  Independent  long- 
term  fiscal  oversight  mechanism,  along  the 
lines  of  the  present  Emergency  Financial 
Control  Board,  with  authority  to  require  that 
the  budget  be  balanced  and  that  the  City 
follow  reasonable  budgeting  and  borrowing 
practices. 

The  Committee  finds  further  that  the  first 
two  conditions  are  the  City's  responsibility 
and  are  already  In  the  process  of  being  ac- 
complished, but  that  the  third  will  require 
action  by  the  State  Legislature. 

Recommendation. — The  Committee  recom- 
mends that  legislation  to  establish  a  long- 
term  fiscal  oversight  mechanism  be  proposed 
as  soon  as  possible,  with  a  view  to  obtain- 
ing passage  by  the  State  Legislature  no 
later  than  April  1,  1978. 

3.  Finding — If  all  of  the  budget  balancing 
and  market  access  conditions  outlined  above 
are  met  by  early  April,  the  Committee  be- 
lieves that  New  York  City  should  then  be 
in  a  position  to  meet  all  of  its  basic  financ- 
ing needs,  both  short-term  and  long-term, 
from  sources  available  in  New  York  City 
and  New  York  State  and  thus  avoid  the 
danger  of  bankruptcy  after  June  30,  1978, 
when  the  Federal  seasonal  loan  program 
ends.  The  following  are  potential  sources  of 
this  financing: 

(a)  Long-term  financing:  Of  the  $5.1  bil- 
lion projected  in  the  four-year  Financial 
Plan  proposed  on  January  20,  only  $3.5  bil- 
lion is  needed  to  meet  basic  capital  needs 
(Including  operating  expenses  until  phased 
out).  Of  this,  the  City  pension  funds  could 
supply  $2.25  billion  without  increasing  their 
fiscal  year  1978  level  of  commitment  by 
agreeing  (1)  to  reinvest  $941  million  in  ma- 
turing bonds,  and  (11)  to  invest  35  percent 
of  new  investable  funds,  or  $1.3  billion  over 
the  four  years.  The  remaining  $1.25  billion 
could  come  from  the  Municipal  Assistance 
Corporation,  which  htis  the  economic  ca- 
pacity to  raise  $2.5  to  $3.0  billion  more  and 
should  easily  be  able  to  raise  the  $400  mil- 
lion a  year  needed.  If  MAC  is  able  to  raise 
more  than  this  amount,  then  the  proceeds 
could  be  used  to  do  some  of  the  $1.6  billion 
of  financial  restructuring  actions  proposed 
in  the  January  20  Plan  as  well. 

(b)  Seasonal  financing:  The  City's  present 
needs  are  $1.8  billion  a  year,  and  they  could 
be  met  in  these  ways:  (1)  through  reducing 
peak  seasonal  needs  by  at  last  $400  million 
in  fiscal  year  1979  and  more  in  subsequent 
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years,  by  such  means  as  accelerating  real 
estate  tax  collections,  delaying  contributions 
to  the  pension  funds,  and  changing  the  tim- 
ing of  State  and  Federal  aid  payments;  and 
(11)  through  obtaining  commitments  from 
the  New  York  City  financial  Institutions,  the 
State,  and  the  State  pension  funds  to  cover 
the  remaining  seasonal  needs,  to  the  extent 
that  they  cannot  be  met  through  sales  of 
City  notes  in  the  public  credit  marliets. 

Recommendations. — The  Conunlttee  rec- 
ommends that  the  City  work  with  the  State 
and  the  Federal  Government  In  the  period 
prior  tD  June  30.  1978  to  make  arrangements 
for  obtaining  the  financing  necessary  to  cover 
its  basic  needs  over  Its  next  four  fiscal  years. 
1979-82.  These  arrangements  should  Include 
the  following: 

(a)  Passage  of  State  legislation  to  Increase 
MAC'S  borrowing  authority  by  $3  billion,  ex- 
tend the  expiration  date  of  that  authority, 
and  permit  MAC  to  do  capital  financing  for 
the  City. 

(b)  An  agreement  with  the  City  pension 
funds  to  provide  $2.25  billion  In  long-term 
financing  for  the  City  over  the  next  four  years 
by  maintaining  their  investments  at  the  fiscal 
year  1978  level  of  35  percent  of  assets. 

(c)  Measures  to  reduce  the  City's  seasonal 
financing  needs  to  no  more  than  $1.4  billion 
In  fiscal  year  1979  and  less  in  subsequent  fis- 
cal years. 

(d)  Commitments  by  the  New  York  City 
Clearing  House  banks  to  provide  at  least  a 
$600  million  annual  line  of  credit  to  the  City 
for  seasonal  purposes  and  to  underwrite  and 
Invest  In  additional  amounts  of  short-term 
City  notes. 

(e)  Stand-by  commitments  from  New  York 
State  and/or  the  State  pension  funds  to  pro- 
vide any  additional  seasonal  financing  that 
may  be  needed  In  any  of  the  fiscal  years  cov- 
ered by  the  January  20  Financial  Plan. 

(f )  Passage  of  any  legislation  needed  at  the 
Federal  and  State  levels  to  permit  the  City 
and  State  pension  funds  to  make  the  pro- 
posed Investments  in  City  obligations  with- 
out Infringing  on  their  tax-exempt  status  or 
their  fiduciary  obligations. 

By  Mr.  DURKIN,  from  the  Conunlttee  on 
Energy  and  Natural  Resources,  with  an 
amendment : 

H.R.  8803.  An  act  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes 
(Rept.  No.  95-636). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  THURMOND  (for  himself  and 
Mr.  Dole)  : 
S.  2526.  A  bin  to  esUbllsh  a  bipartisan  Na- 
tional Parity  Farm  Income  Commission   to 
examine   and   analyze   the   current  agricul- 
tural   Income   problems   of   farmers   in    the 
United   States,   and   for   other   purposes;    to 
the    Committee   on   Agriculture.    Nutrition, 
and  Forestry. 

By    Mr.    CANNON    (for    himself,    Mr. 
Stevenson,  and  Mr.  Schmift)    (by 
request) : 
S.  2527.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program   management,   and   for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  DOLE: 
S.  2528.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  for  the  issu- 
ance of,  and  the  exclusion  from  Income  of 
Interest  on,  educational  savings  bonds;    to 
the  Committee  on  Finance 


By  Mr.  BARTLETT: 
S.  2529.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1964  with  respect  to  the  tax 
treatment  of  earned  Income  of  United  States 
citizens    and   resident    aliens   from   sources 
without    the    United   States,   and   for   other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  CHAFEE : 
S.  2530.  A  bill  modifying  the  Federal. as- 
sistance program  for  highways;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  DOLE: 
S.  2531.  A  bill  to  change  the  name  of  the 
Farmers  Home  Administration  to  the  Rural 
Credit  Service;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  Curtis, 
and  Mr.  McOovkrn  )  : 
S.  2632.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  provide 
an   economic   emergency   loan   program    for 
farmers  and  ranchers  suffering  from  a  gen- 
eral tightening  of  agricultural  credit  and  an 
unfavorable  relationship  between  production 
costs    and    prices    received    for    agricultural 
commodities;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  CHURCH: 
S.  2533.  A  bin  to  provide  for  the  use  of 
alcohol  produced  from  renewable  resources  as 
a  motor  vehicle  fuel;   to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  SCHWEIKER  (for  himself,  Mr, 

Kennedy,  Mr.  Williams.  Mr.  Javits. 

Mr.  Pell,  and  Mr.  Chafee)  : 

S.  2534.   A  bill   to  revise  and  extend  the 

provisions  of  title  XIII  of  the  Public  Health 

Service  Act  relating  to  health  maintenance 

organizations;  to  the  Committee  on  Human 

Resources. 

By  Mr.  LEAHY : 
S.  2635.  A  bin  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  coopera- 
tive forest  resources  assistance  to  States  and 
others,  and  for  other  purposes;  to  the  Com- 
mittee on  Agricultiu-e,  Nutrition,  and  For- 
estry. 

S.  2536.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  carry  out  forest 
and  rangeland  renewable  resources  research, 
to  provide  cooperative  forest  resources  as- 
sistance to  States  and  others,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  2537.  A  bill  to  provide  for  an  expanded 
and  comprehensive  extension  program  for 
forest  and  rangeland  renewable  resources;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  PELL: 
S.  2538.  A  bin  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  Increase  the  eligibility 
of  middle-Income  students  for  the  various 
forms  of  student  assistance  available  under 
such  Act,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

By  Mr.  PELL   (for  himself,  Mr.  Wil- 
liams,   Mr.    Javits,    and    Mr.    Staf- 

FORO) : 

S.  2539.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  Improve  the  basic  edu- 
cational opportunity  grants  program,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

By  Mr.  RIEGLE  ( for  himself,  Mr.  Ken- 
nedy. Mr.  Williams,  and  Mr.  Mag- 

NTJSON)  : 

S.  2540.  A  bill  to  regulate  commerce  and 
protect  the  public  from  adulterated  food  by 
requiring  the  establishment  of  safety  as- 
surance procedures  and  safety  assurance 
standards,  to  provide  for  the  efficient  and 
effective  enforcement  of  the  Food,  Drug,  and 
Cosmetic  Act,  to  implement  registration  of 
food  processing  establishments,  to  provide 
for  more  Informative  labeling  of  food  prod- 
ucts, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 


By  Mr.  CANNON  (by  request) : 
S.  2541.  A  bill  to  amend  chapter  4  of  title 
23  of  the  United  States  Code  to  authorlM 
appropriations  for  certain  highway  safety 
programs,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  En- 
vironment and  PubUc  Works  to  consider  sec- 
tion 3,  jointly,  by  unanimous  consent. 

By  Mr.  HEINZ  (for  himself,  Mr.  Lcgai, 
Mr.  Percy,  Mr.  Stevens,  Mr.  Riecli, 
and  Mr.  Helms)  : 
S.  11542.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  the  full  Invest- 
ment credit  amount  to  be  claimed  for  pol- 
lution   control    facilities    for    which    rapid 
amortization  has  been  elected;  to  the  Com- 
mittee on  Finance. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Sasser) : 
S.  2543.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  better  en- 
forcement procedures  for  preventing  fraudu- 
lent solicitations  through  the  malls;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  GLENN  (for  himself,  Mr.  Roth, 
and  Mr.  Stone)  : 
S.J.  Res.  111.  A  joint  resolution  to  author- 
ize  participation    by   the   United   States  In 
parliamentary   conferences   with   Japan;   to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  THURMOND  (for  himself 
and  Mr.  Dole)  : 

S.  2526.  A  bill  to  establish  a  biparti- 
san National  Parity  Farm  Income  Com- 
mission to  examine  and  analyze  the  cur- 
rent agricultural  income  problems  of 
farmers  in  the  United  States,  and  for 
other  purposes:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Thurmond 
when  he  introduced  the  bill  appear  ear- 
lier in  today's  proceedings.) 
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By  Mr.  CANNON  (for  himself,  Mr. 

Stevenson,   and  Mr.   Schmitt) 

(by  request) : 
S.  2527.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

NASA    AUTHORIZATIONS 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  on  behalf  of  myself,  and  my 
colleagues,  Mr.  Stevenson  and  Mr. 
Schmitt,  a  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  sectional  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled.  That  there  1» 


hereby  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administra- 
tion to  become  available  October  1,  1078: 

(a)  For  "Research  and  development,"  for 
the  following  programs : 

(1)  Space  Shuttle,  $1,439,300,000; 

(2)  Space  flight  operations,  $311,900,000; 

(3)  Expendable  launch  vehicles,  $76,600,- 
000; 

(4)  Physics  and  astronomy,  $286,500,000; 
(6)  Lunar  and  planetary  exploration,  $187,- 

100,000; 

(6)  Life  sciences,  $40,600,000; 

(7)  Space  applications.  $274,300,000; 

(8)  Technology  utilization,  $9,100,000; 

(9)  Aeronautical  research  and  technology 
1264.100,000; 

(10)  Space  research  and  technology,  $108,- 
300.000; 

(11)  Energy  technology  applications, 
13,000,000; 

(12)  Tracking  and  data  acquisition,  $306,- 
400,000; 

(b)  For  "Construction  of  facilities," 
Including  land  acquisition,   as  follows: 

(1)  Modification  of  unitary  plan  wind 
tunnel.  Ames  Research  Center,  $6,390,000; 

(2)  Modification  of  3.6-foot  wind  tunnel, 
Ames  Research  Center,  $1,870,000; 

(3)  Modification  of  12-foot  pressure  wind 
tunnel,  Ames  Research  Center.  $2,510,000; 

(4)  Modifications  and  additions  for  logis- 
tic and  supply  functions,  Goddard  Space 
night  Center,  $6,640,000; 

(5)  Modifications  and  addition  to  the 
space  flight  operations  facility.  Jet  Propul- 
sion Laboratory,  $3,060,000; 

(6)  Modifications  to  various  buildings  for 
seismic  protection,  Jet  Propulsion  Labora- 
tory, $1,570,000; 

(7)  Modifications  for  utility  control  sys- 
tem, Langley  Research  Center,  $1,980,000; 

(8)  Rehabilitation  of  unitary  plan  wind 
tunnel.  Langley  Research  Center,  $4,520,000; 

(9)  Construction  of  research  analysis  cen- 
ter, Lewis  Research  Center,  $6,140,000; 

(10)  Large  aeronautical  facilities  at  vari- 
ous locations  as  follows: 

(A)  Construction  of  national  transonic 
facility,  Langley  Research  Center.  $24,600,000; 

(B)  Modification  of  40-  by  80-foot  sub- 
sonic wind  tunnel,  Ames  Research  Center, 
$31,600,000; 

(11)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows : 

(A)  Modifications  to  launch  complex  39, 
John  F.  Kennedy  Space  Center,  $13,670,000; 

(B)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Michoud  Assembly  Facility,  $13,980,000; 

(C)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities, 
Thlokol  Plant,  Wasatch,  Utah,  $1,920,000; 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations.  $1,600,000; 

(12)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $17,800,000; 

(13)  Minor  construction  of  new  facilities 
»nd  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $250,000  per  proj- 
ect, $4,200,000; 

(14)  Facility  planning  and  design  not 
otherwise  provided  for,  $10,660,000; 

(c)  For  "Research  and  program  manage- 
ment," $914,000,000,  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  in  salary,  pay,  retirement,  or  . 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
•ectlon  1(g).  appropriations  for  "Research 
and  development"  may  be  used  (1)  for  any 
Items  01  a  capital  nature  (other  than  acquisi- 
tion of  land )  which  may  be  required  at  loca- 
tions other  than  Installations  of  the  Admin- 
istration for  the  performance  of  research  and 
development  contracte,  and  (2)  for  grants  to 
nonprofit  Institutions  of  higher  education, 
or  to  nonproflt  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research. 
«or  purchase  or  construction  of  additional 


research  facilities;  and  title  to  such  facilities 
shall  be  vested  In  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
In  any  such  grantee  Institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  insure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  Justify  the  making  of  that  grant. 
None  of  the  funds  appropriated  for  "Research 
and  development"  pursuant  to  this  Act  may 
be  used  in  accordance  with  this  subsection 
for  the  construction  of  any  major  facility,  the 
estimated  cost  of  which.  Including  collateral 
equipment,  exceeds  $250,000,  unless  the  Ad- 
ministrator or  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  the  Commit- 
tee on  Science  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  of  the  nature,  location,  and  esti- 
mated cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  ( 1 )  any 
emount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities" 
may  remain  available  without  fiscal  year  lim- 
itation, and  (2)  maintenance  and  operation 
of  facilities,  and  support  services  contracts 
may  be  entered  into  under  the  "Research  and 
program  management"  appropriation  for  pe- 
riods not  in  excess  of  twelve  months  begin- 
ning at  any  time  during  the  fiscal  year. 

(f )  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$26,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(C),  not  In  excess  of 
$25,000  for  each  project.  Including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  facili- 
ties, and  not  In  excess  of  $60,000  for  each 
project.  Including  collateral  equipment,  ma> 
be  used  for  rehabilitation  or  modification  of 
facilities:  Provided,  That  of  the  funds  ap- 
propriated pursuant  to  subsection  1(a),  not 
In  excess  of  $250,000  for  each  project.  Includ- 
ing collateral  equipment,  may  be  used  for 
any  of  the  foregoing  for  unforeseen  program- 
matic needs. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (13),  Inclusive,  of 
subsection  1(b)  — 

( 1 )  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10  per 
centum,  or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  on 
the  circumstances  of  such  action,  may  be 
varied  upward  26  per  centum, 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  per 
centum  of  the  funds  appropriated  pursuant 
to  subsection  1(a)  hereof  may  be  transferred 
to  the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pursu- 
ant to  subsection  1(b)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(14)  of  such  subsection)  shall  be  available 
for  expendlttire  to  construct,  expand,  or 
modify  laboratories  and  other  Installations 
at  any  location  ( Including  locations  specified 
In  subsection  1(b) ),  if  (1)  the  Administrator 
determines  such  action  to  be  necessary  be- 
cause of  changes  in  the  national  program  of 


aeronautical  and  space  activities  or  new  sci- 
entific or  engineering  developments,  and  (2) 
he  determines  that  deferral  of  such  action 
until  the  enactment  of  the  next  authoriza- 
tion Act  would  be  Inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert, rehabilitate,  or  Install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  Installations  unless 
(A)  a  period  of  30  days  has  passed  after  the 
Administrator  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  a  vn-itten 
report  containing  a  full  and  complete  state- 
ment concerning  ( 1 )  the  natiu-e  of  such  con- 
struction, expansion,  or  modification,  (2)  the 
cost  thereof  Including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
modlflcatlon  is  necessary  in  the  national  in- 
terest, or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted 
to  the  Administrator  virritten  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the_ proposed  action. 

Sec!^  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  originally 
made  to  either  the  House  Committee  or 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Trans 
portation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  sections  1(a)  and 
1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  writ- 
ten notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 

Sec.  5.  It  Is  the  sense  of  the  Congress  that 
it  is  In  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  devel- 
opment funds  whenever  feasible. 

Sec.  6.  Section  15. (c).  Public  Law  94-413 
(90  Stat.  1260).  is  amended  by  striking  out 
"(A)  by  redesignating  subsection  (b)  there- 
of as  subsection  (c)  thereof"  and  inserting 
In  lieu  thereof  "(A)  by  redesignating  sub- 
section (b)  thereof  as  subsection  (d) 
thereof. 

Sec.  7.  In  addition  to  the  amounts  author- 
ized to  be  api^oprlated  under  section  1  of 
this  Act,  there  is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration,  to  be  available 
no  earlier  than  October  1,  1979,  such  sums  as 
may  be  necessary : 

(a)  For  "Research  and  development," 

(b)  For  "Construction  of  facilities," 

(c)  For  "Research  and  program  manage- 
ment." 
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All  of  the  limitations  and  other  provisions 
of  this  Act  which  are  applicable  to  amounts 
appropriated  pursuant  to  subsections  (a), 
(b),  and  (c)  of  section  1  of  this  Act  shall 
apply  in  the  same  manner  to  amounts  ap- 
propriated pursuant  to  subsections  (a),  (b). 
and  (c),  respectively,  of  this  section. 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Soace  Administra- 
tion Authorization  Act,  1979". 

National  Aeronautics 
AND  Space  Administration. 
Washington,  DC,  January  23, 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Submitted  herewith 
is  a  draft  of  a  bill,  "To  authorize  appproprla- 
tlons  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other  pur- 
poses," together  with  the  sectional  analysis 
thereof.  It  is  submitted  to  the  President  of 
the  Senate  pursuant  to  Rule  VII  of  the 
Standing  Rules  of  the  Senate. 

Section  4  of  the  Act  of  June  15,  1959,  73 
Stat.  75  (42  U.S.C.  2460),  provides  that  no 
appropriation  may  be  made  to  the  National 
Aeronautics  and  Space  Administration  unless 
previously  authorized  by  legislation.  It  is  a 
purpose  of  the  enclosed  bill  to  provide  such 
requisite  authorization  in  the  amounts  and 
for  the  purposes  recommended  by  the  Pres- 
ident in  the  Budget  of  the  United  States  Gov- 
ernment for  fiscal  year  1979.  For  that  fiscal 
year,  the  bill  would  authorize  appropriations 
totaling  $4,371,600,000  to  be  made  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion as  follows : 

(1)  for  "Research  and  development" 
amounts  totaling  $3,305,100,000; 

(2)  for  "Construction  of  facilities" 
amounts  totaling  $152,500,000;  and 

(3)  for  "Research  and  program  manage- 
ment." $914,000,000. 

In  addition,  the  bill  would  authorize  such 
s\im3  as  may  be  necessary  for  fiscal  year 
1980,  i.e.,  to  be  available  October  1,  1979. 

The  enclosed  draft  bill  follows  generally 
the  format  of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act, 
1978  (Public  Law  95-76).  However,  the  bill 
differs  in  substance  from  the  prior  Act  In 
several  respects. 

First,  subsections  1(a),  1(b),  and  1(c), 
which  would  provide  the  authorization  to 
appropriate  for  the  three  NASA  appropria- 
tions, differ  in  the  dollar  amounts  and/or 
the  line  Items  for  which  authorization  to  ap- 
propriate Is  requested. 

Second,  in  section  1(f)  of  the  draft  bill, 
the  maximum  amount  of  appropriations 
made  pursuant  to  subsection  1(c)  which  may 
be  used  for  scientific  consultations  or  ex- 
traordinary expenses  has  been  changed  from 
$35,000  to  $25,000. 

Third,  sections  1(h)  and  1(1)  of  Public 
Law  96-76,  which  provided  for  the  expiration 
on  the  date  of  enactment  of  Public  Law  95- 
76,  of  that  part  of  the  1976  authorization  for 
the  modification  of  the  40-  by  80-foot  sub- 
sonic wind  tunnel,  Ames  Research  Center, 
and  the  1977  authorization  for  modifications 
to  launch  complex  39,  Kennedy  Space  Cen- 
ter, for  which  appropriations  have  not  been 
made,  have  been  omitted. 

Fourth,  section  1(J)  of  Public  Law  95-76. 
which  prohibited  the  use  of  funds  for  the 
design  or  procurement  of  a  prototype  super- 
sonic transport  aircraft,  has  been  deleted 
since  it  was  believed  to  be  unnecessary.  No 
funds  for  the  design  or  procurement  of  a 
prototype  supersonic  transport  aircraft 
would  be  authorized  to  be  appropriated  by 
the  enclosed  bill. 

Fifth,  section  6  of  Public  Law  95-76,  which 
provided  authority  for  the  National  Aero- 
nautics and  Space  Administration  to  enter 


into  and  to  maintain  a  contract  for  track- 
ing and  data  relay  satellite  services,  has  been 
omitted  because  by  the  terms  of  that  sec- 
tion 6  such  authority  remains  in  effect  un- 
less repealed  by  legislation  enacted  hereafter 
by  Congress,  and  is,  therefore,  permanent  law. 

Sixth,  section  6  of  the  draft  bill  corrects 
the  mlslettering  of  subsections  of  section  203 
of  the  National  Aeronautics  and  Space  Act 
of  1958,  as  amended,  which  resulted  from 
enactment  of  the  Electric  and  Hybrid  vehi- 
cle Research,  Development,  and  Demonstra- 
tion Act  of  1976.  Public  Law  94-413. 

Seventh,  section  7  of  Public  Law  95-76, 
which  amended  the  amount  authorized  to 
be  appropriated  in  Public  Law  94-307  for 
the  Space  Shuttle  program,  has  been  omitted. 

Eighth,  as  noted  above,  in  addition  to  pro- 
viding authorization  of  appropriations  in  the 
amounts  recommended  by  the  President  in 
his  Budget  for  fiscal  year  1979.  the  bill  also 
would  provide  authorization  for  such  sums 
as  may  be  necessary  for  fiscal  year  1980.  It  is 
specified  1-hat  all  of  the  limitations  and  other 
provisions  of  the  bill  applicable  to  amounts 
appropriated  pursuant  to  section  i  shall 
apply  in  the  same  manner  to  amounts  ap- 
propriated pursuant  to  section  7. 

Finally,  the  last  section  of  the  draft  bill, 
section  8,  has  been  changed  to  provide  that 
the  bill,  upon  enactment,  may  be  cited  as  the 
"National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act.  1979",  rather  than 
"1978". 

Where  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969, 
as  amended  (42  U.S.C.  4332(2)  (C)),  and  the 
implementing  regulations  of  the  Council  on 
Environmental  Quality,  environmental  im- 
pact statements  covering  NASA  Installations 
and  the  programs  to  be  funded  pursuant  to 
this  bill  have  been  or  will  be  furnished  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation as  appropriate. 

The  National  Aeronautics  and  Space 
Administration  recommends  that  the  en- 
closed draft  bill  be  enacted.  The  Office  of 
Management  and  Budget  has  advised  that 
such  enactment  would  be  In  accord  with  the 
program  of  the  President. 
Very  truly  yours, 

Robert  A.  Frosch, 

Administrator. 

Enclosure. 

Sectional  Analysis 
A  bill  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Admin- 
istration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other 
purposes 

section  1 
Subsections  (a),  (b),  and  (c)  would  au- 
thorize to  be  appropriated  to  the  National 
Aeronautics  and  Space  Administration  funds, 
in  the  total  amount  of  $4,371,600,000.  as 
follows:  (a)  for  "Research  and  development." 
a  total  of  12  program  line  items  aggregating 
the  sum  of  $3,305,100,000;  (b)  for  "Construc- 
tion of  facilities,"  a  total  of  14  line  Items 
aggregating  the  sum  of  $152,500,000;  and  (c) 
for  "Research  and  program  management." 
$914,000,000.  Subsection  (c)  would  also  au- 
thorize to  be  appropriated  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 
Subsection  1(d)  would  authorize  the  use 
of  appropriations  for  "Research  and  develop- 
ment" without  regard  to  the  provisions  of 
subsection  1(g)  for:  (1)  items  of  a  capital 
nature  (other  than  the  acquisition  of  land) 
required  at  locations  other  than  NASA  in- 
stallations for  the  performance  of  research 
and  develooment  contracts;  and  (2)  grants 
to  nonprofit  institutions  of  higher  educa- 
tion, or  to  nonprofit  organizations  whose  pri- 
mary  purpose    Is   the   conduct   of   scientific 
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research,  for  purchase  or  construction  of  ad- 
ditional research  facilities.  Title  to  such  fa- 
cilities shall  be  vested  in  the  United  States 
unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and 
space  activities  will  best  be  served  by  vesting 
title  in  any  such  grantee  Institution  or  or- 
ganization. Moreover,  each  such  grant  shall 
be  made  under  such  conditions  as  the  Ad- 
ministrator shall  find  necessary  to  Insure 
that  the  United  States  will  receive  benefit 
therefrom  adequate  to  Justify  the  making  of 
that  grant. 

In  either  case  no  funds  may  be  used  for 
the  construction  of  a  facility  in  accordance 
with  this  subsection,  the  estimated  cost  of 
which,  including  collateral  equipment,  ex- 
ceeds $250,000.  unless  the  Administrator 
notifies  the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate  and  the  specified  com- 
mittees of  the  Congress  of  the  nature,  loca- 
tion, and  estimated  cost  of  such  facility. 

Subsection  1(e)  would  provide  that,  when 
so  specified  and  to  the  extent  provided  in  an 
appropriation  Act,  (1)  any  amount  appro- 
priated for  "Research  and  development"  or 
for  "Construction  of  facilities"  may  remain 
available  without  fiscal  year  limitation,  and 
(2)  contracts  for  maintenance  and  operation 
of  facilities,  and  support  services  may  be  en- 
tered into  under  the  "Research  and  program 
management"  appropriation  for  periods  not 
In  excess  of  twelve  months  beginning  at  any 
time  during  the  fiscal  year. 

Subsection  1(f)  would  authorize  the  vise  of 
not  to  exceed  $25,000  of  the  "Research  and 
program  management"  appropriation  for 
scientific  consultations  or  extraordinary  ex- 
penses, including  representation  and  official 
entertainment  expenses,  upon  the  authority 
of  the  Administrator,  whose  determination 
shall  be  final  and  conclusive. 

Subsection  1(g)  would  provide  that  of  the 
funds  appropriated  for  "Research  and  de- 
velopment" and  "Research  and  program 
management."  not  in  excess  of  $25,000  per 
project  (including  collateral  equipment) 
may  be  used  for  construction  of  new.  or  addi- 
tions to  existing  facilities,  and  not  in  excess 
of  $50,000  per  project  (including  collateral 
equipment)  may  be  used  for  rehabilitation 
or  modification  of  existing  facilities;  how- 
ever, of  the  funds  appropriated  for  "Research 
and  development,"  not  in  excess  of  $250,000 
per  project  (including  collateral  equipment) 
may  be  used  for  construction  of  new  facili- 
ties or  additions  to,  or  rehabilitation  or  modi- 
fication of,  existing  facilities  required  for  un- 
foreseen programmatic  needs. 

SECTION    2 

Section  2  would  authorize  upward  varia- 
tions Of  the  sums  authorized  for  the  "Con- 
struction of  facilities"  line  Items  (other  than 
facility  planning  and  design)  of  10  per  cen- 
tum at  the  discretion  of  the  Administrator 
or  his  designee,  or  25  per  centum  following 
a  report  by  the  Administrator  or  his  designee 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  on  the  cir- 
cumstances of  such  action,  for  the  purpose 
of  meeting  unusual  cost  variations.  How- 
ever, the  total  cost  of  all  work  authorized 
under  these  line  items  may  not  exceed  the 
total  sum  authorized  for  "Construction  of 
facilities"  under  subsection  1(b),  paragraphs 
(1)  through  (13). 

SECTION    3 

Section  3  would  provide  that  not  more  than 
one-half  of  1  per  centum  of  the  funds  appro- 
priated for  "Research  and  development"  may 
be  transferred  to  the  "Construction  of  fa- 
cilities" appropriation  and,  when  so  trans- 
ferred, together  with  $10,000,000  of  the  funds 
appropriated  for  "Construction  of  facilities," 
shall  be  available  for  the  construction  of 
facilities  and  land  acquisition  at  any  loca- 
tion If  the  Administrator  determines  (1) 
that   such    action    is   necessary    because  of 
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changes  in  the  aeronautical  and  space  pro- 
gram or  new  scientific  or  engineering  devel- 
opments, and  (2 )  that  deferral  of  such  action 
until  the  next  authorization  Act  is  enacted 
would  be  Inconsistent  with  the  interest  of 
the  Nation  in  aeronautical  and  space  ac- 
tivities. However,  no  such  funds  may  be  ob- 
ligated until  30  days  have  passed  after  the 
Administrator  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  specified 
committees  of  Congress  a  written  report  con- 
taining a  description  of  the  project,  its  cost, 
and  the  reason  why  such  project  is  necessary 
in  the  national  interest,  or  each  such  com- 
mittee before  the  expiration  of  such  30-day 
period  has  notified  the  Administrator  that  no 
objection  to  the  proposed  action  will  be 
made. 

SECTION   4 

Section  4  would  provide  that,  notwith- 
standing any  other  provision  of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  originally 
made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation; 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1(a) 
and  1(c);  and, 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program 
which  has  not  been  presented  to  or  requested 
of  either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House, 
the  President  of  the  Senate  and  each  such 
committee  of  notice  given  by  the  Adminis- 
trator or  his  designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed  ac- 
tion, or  (B)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted  to 
the  Administrator  written  notice  to  the  ef- 
fect that  such  committee  has  no  objection  to 
the  proposed  action. 

SECTION   5 

Section  5  would  express  the  sense  of  the 
Congress  that  it  is  in  the  national  interest 
that  consideration  be  given  to  geographical 
distribution  of  Federal  research  funds  when- 
ever feasible  and  that  the  National  Aeronau- 
tics and  Space  Administration  should  ex- 
plore ways  and  means  of  distributing  its 
research  and  development  funds  whenever 
feasible. 

SECTION   6 

Section  6  would  amend  the  National  Aero- 
nautics and  Space  Act,  as  amended,  to  re- 
move duplicate  lettering  of  subsections. 

SECTION   7 

Section  7  would  authorize  to  be  appropri- 
ated to  the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1980  such  sums 
as  may  be  necessary:  (a)  for  "Research  and 
development,"  (b)  for  "Construction  of  facil- 
ities," and  (c)  for  "Research  and  program 
management."  All  of  the  limitations  and 
other  provisions  of  the  Act  applicable  to 
amounts  appropriated  pursuant  to  subsec- 
tions (a),  (b).  and  (c)  of  section  1  would 
apply  in  the  same  manner  to  amounts  appro- 
priated pursuant  to  subsections  (a)  (b),  and 
(c).  respectively,  of  this  section. 

SECTION   8 

Section  8  would  provide  that  the  Act  may 
be  cited  as  the  "National  Aeronautics  and 
Space  Administration  Authorization  Act, 
1979". 


By  Mr.  DOLE: 
S.  2528.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 


issuance  of,  and  the  exclusion  from  in- 
come of  interest  on,  educational  savings 
bonds;  to  the  Committee  on  Finance. 

EDUCATIONAL    SAVINGS    BONDS 

Mr.  DOLE.  Mr.  President,  the  concept 
of  a  tuition  tax  credit  has  received  broad 
support  in  the  Senate  from  both  sides 
of  the  aisle.  Tlie  tax  credits. are  designed 
to  provide  financial  relief  for  those 
struggling  with  the  growing  burdens  of 
education  costs.  Unfortunately,  many 
times  it  benefits  taxpayers  who  already 
have  the  money  to  pay  education  ex- 
penses. The  Government  lacks  a  program 
to  help  an  individual  save  the  amount  of 
money  necessary  to  finance  the  costs  of 
higher  education.  We  must  face  the 
facts — prevailing  economic  conditions 
force  parents  to  neglect  proper  planning 
for  their  children's  education  in  order 
to  make  ends  meet.  Tuition  tax  credits 
will  provide  only  a  portion  of  the  help 
needed. 

OPPORTUNITY    TO    SAVE 

To  help  remedy  this  situation,  I  pro- 
pose the  issuance  of  a  special  education 
savings  bond  to  provide  Americans  with 
the  incentive  and  opportunity  to  save  for 
the  education  of  their  children.  The  ed- 
ucation savings  bond  is  not  intended  to 
be  a  replacement  for.  or  alternative  to, 
the  tuition  tax  credit.  It  is  meant  to  ad- 
dress a  fundamentally  different  problem. 

Mr.  President,  the  bill  I  am  today  in- 
troducing calls  for  bonds  to  be  issued  at 
face  value  for  various  denominations. 
They  would  have  a  maximum  life  of  20 
years,  with  interest  accruing  at  a  rate  of 
7  percent.  The  interest  on  the  bonds 
when  redeemed  would  be  tax  free  when 
used  to  pay  for  expenses  associated  with 
room,  board,  and  tuition  at  an  institution 
of  higher  learning.  Additionally,  to  pre- 
vent any  bail-out  at  Capital  gain  rate  for 
investment  in  the  bonds,  they  would  be 
made  nontransferable. 

Mr.  President,  savings  bonds  are  eco- 
nomically accessible  to  almost  every 
American.  Statistics  compiled  by  the 
Treasury  Department  indicate  that  tax- 
payers at  all  levels  of  income  can  and  do 
buy  savings  bonds.  In  fact,  19  percent 
of  all  families  with  a  yearly  income  of 
less  than  $5,000  own  savings  bonds,  and 
30  percent  of  all  families  with  a  yearly 
income  between  $5,000  and  $10,000  own 
savings  bonds. 

LESS   GOVERNMENT MORE   HELP 

Mr.  President,  the  Federal  Government 
spends  billions  of  dollars  on  educational 
assistance.  My  proposal  would  provide 
this  assistance  at  an  efficient  cost  to  the 
Government.  In  order  to  prevent  any 
abuses  where  the  student  withdraws 
from  school  and  receives  a  refund  of  the 
costs,  my  proposal  taxes  the  money  re- 
turned. An  individual  will  be  limited  on 
the  amount  of  bonds  he  may  purchase. 
In  addition,  the  bonds  may  be  used  for 
a  person  who  is  directly  related  to  the 
bondholder. 

Many  Americans  want  to  save  for  the 
future  education  of  their  children. 
Bonds  issued  through  a  payroll  savings 
plan  or  through  financial  institutions 
will  allow  a  parent  to  financially  plan, 
in  an  orderly  manner,  for  future 
expenses. 


PLAN   rOR  THE  rOTURS 


Mr.  President,  my  proposal  is  simple. 
An  individual  buys  a  bond  jrielding  7 
percent.  The  taxpayer  upon  redeeming 
the  bond  will  not  pay  tax  on  the  interest 
earned  on  the  portion  which  is  used  for 
a  qualified  educational  expense.  Of 
course,  strict  reporting  and  accounting  of 
the  receipt  of  the  interest  and  expenses 
will  be  required.  No  middleman,  no  oner- 
ous regulations,  and  no  discrimination. 
The  program  is  designed  to  allow  people 
to  help  themselves. 

An  example  may  help  explain  my 
proposal.  Suppose  a  parent  with  one 
child  buys  $1,000  of  educational  savings 
bonds  when  the  child  is  8  years  old. 
When  the  child  becomes  college  age — say 
at  age  18 — the  bonds  would  be  worth 
$1,970.  The  tax  exempt  portion,  $970,  will 
go  a  long  way  in  meeting  the  child's  edu- 
cational expenses. 

Mr.  President,  let  us  assume  that  in- 
stead of  a  large  purchase  of  the  bonds, 
the  parents  buy  $200  of  bonds  per  year 
for  10  years.  When  tiie  child  is  ready  to 
enter  college,  these  bonds  will  be  worth 
$2,958. 

It  is  important  to  remember  that  the 
yield  on  the  investment  is  even  greater 
than  the  figures  indicate  because  the 
interest  is  tax  exempt.  If  the  parent  has 
to  pay  taxes  on  the  interest  earned,  the 
amount  of  money  available  at  the  end 
of  the  10-year  period  will  be  considerably 
less. 

There  are,  of  course,  many  ways  in 
which  my  proposal  could  be  changed. 
The  Congress  may  want  to  expand  the 
benefit  by  increasing  the  yield  or  by  in- 
creasing the  amount  of  bonds  which 
would  be  held. 

Mr.  President,  the  costs  of  higher  edu- 
cation and  its  rapid  increase  over  the 
past  few  years  can  be  carefully  calcu- 
lated. What  csuinot  be  calculated,  how- 
ever, is  how  seriously  these  costs  erode 
the  expectations  of  those  who  would  like 
their  children  to  have  the  opportunity 
to  receive  a  college  education.  Despite 
changing  attitudes  about  the  value  of  a 
higher  education,  I  believe  that  the  deci- 
sion whether  or  not  to  attend  college 
should  not  have  to  be  made  on  economic 
grounds.  I  believe  that  enactment  of  this 
legislation  is  a  step  in  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2526 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1 .  Educational  Savings  Bonds. 

(a)  Exclusion  From  Gross  Income. — Sec- 
tion 103  of  the  Internal  Revenue  Code  of  1954 
( relating  to  interest  on  certain  governmental 
obligations)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  of  subsection  (a). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  of  subsection  (a)  and  inserting 
in  lieu  thereof  a  semicolon  and  the  word 
"and". 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(3)  educational  savings  bonds.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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"(f)  Educational  Savings  Bonds. — For 
purposes  of  subsection  (a)  — 

"(1)  Definition  of  education al  savings 
BOND. — The  term  'educational  savings  bond' 
means  a  bond  Issued  under  the  Second  Lib- 
erty Bond  Act,  which  by  Its  terms,  or  by  regu- 
lations prescribed  by  the  Secretary  under 
such  Act — 

"(A)  provides  for  payment  of  interest,  or 
Investment  yield,  only  on  redemption; 

"(B)  provides  that  no  Interest,  or  Invest- 
ment yield.  Is  payable  If  the  bond  is  redeemed 
within  12  months  after  the  date  of  Its  Is- 
suance; 

"(C)  provides  that  It  ceases  to  bear  In- 
terest, or  provide  Investment  yield,  at  the 
end  of  the  two  hundred  fourtietb  month  after 
the  date  of  Its  Issuance;  and 

"(D)  Is  not  transferable.". 

"(2)  Rate  or  interest. — Educational  sav- 
ings bonds  Issued  before  January  1,  1980.  shall 
bear  Interest  at  the  rate  of  7  percent  per 
annum.  The  rate  of  Interest  borne  by  bonds 
Issued  after  such  date  may  be  adjusted  by 
the  Secretary,  from  time  to  time  thereafter, 
to  the  extent  necessary  to  preserve  generally 
the  same  differential  In  yield  between  educa- 
tional savings  bonds  and  other  bonds  as  there 
was  for  bonds  issued  before  such  date. 

"(3)  Limitation. — Subsection  (a)  shall  not 
apply  to  so  much  of  the  Interest  from  educa- 
tional savings  bonds  for  any  taxable  year  as 
exceeds  $360  ($700  in  the  case  of  a  Joint  re- 
turn by  married  taxpayers).". 

(b)  Inclusion  or  Certain  Amounts  in 
Gross  Income. — 

(1)  Part  n  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  items  specllically 
included  In  gross  Income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  85.  Educational  Savings  Bond  Interest. 

"(a)  General  Rule. — Notwithstanding 
paragraph  (3)  of  section  103(a),  interest  or 
Investment  yield  on  an  educational  savings 
bond  (as  defined  In  section  103(f))  shall  be 
Included  in  the  gross  Income  of  the  taxpayer 
for  the  taxable  year  in  which  the  bond  Is 
redeemed — 

•  ( 1 )  to  the  extent  that  the  amount  of  such 
Interest  or  Investment  yield  for  the  taxable 
year  exceeds  the  sum  of  the  higher  education 
expenses  paid  or  Incurred  by  the  taxpayer 
with  respect  to  a  dependent  for  that  taxable 
year,  or 

"(2)  If  the  bond  is  redeemed  more  than 
300  months  after  the  date  of  its  issuance. 

"(b)  Subsection  (a)  Nor  to  Apply  in  the 
Case  of  Disabilfit  or  Death. — Subsection 
(a)  does  not  apply  for  any  taxable  year  dur- 
ing which  the  educational  savings  bond  is  re- 
deemed if,  for  that  taxable  year,  the  regis- 
tered owner  is  disabled  within  the  meaning 
of  section  72 (m)  (7),  or  the  taxable  year  Is 
ended  by  the  death  of  the  registered  owner. 

"(c)  Higher  EIducation  Expenses  De- 
fined.— 

"(1)  In  General.— The  term  'higher  edu- 
cation expenses'  means — 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
eligible  educational  institution,  and 

"(B)  fees,  boolcs.  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an 
eligible  educational  Institution. 
Such  term  does  not  include  any  amount  paid, 
directly  or  Indirectly,  for  meals,  lodging! 
transportation,  or  similar  personal,  living,  or 
family  expenses.  In  the  event  an  amount 
paid  for  tuition  or  fees  Includes  an  amount 
for  meals,  lodging,  transportation,  or  simi- 
lar expenses  which  Is  not  separately  stated, 
the  portion  of  such  amount  which  Is  attribu- 
table to  meals,  lodging,  transportation,  or 
similar  expenses  shall  be  determined  under 
regulations  prescribed  by  the  Secretary. 

"(2)  Eligible  Educational  Instftution. — 
The  term  eligible  educational  institution' 
means — 


"(A)   an  Institution  of  higher  education; 
or 
"(B)    a  post-secondary  vocational  school. 

"(3)     INS'HTUTION    OF    HIGHER    EDUCATION. — 

The  term  'institution  of  higher  education' 
means  the  institutions  described  in  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965. 

"(4)    POST-SECONDART  VOCATIONAL  SCHOOL. — 

The  term  'post-secondary  vocational  school' 
means  an  area  vocational  education  school 
as  defined  in  section  195(2)  of  the  Vocational 
Education  Act  of  1963.". 

(2)  Clerical  Amendment. — The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  85.  Educational  savings  bond  inter- 
est.". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1978. 


ByMr.  BARTLETT: 
S.  2529.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  earned  Income  of  U.S. 
citizens  and  resident  aliens  from  sources 
without  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

taxation    of   AMERICANS    ABROAD 

Mr.  BARTLETT.  Mr.  President,  a 
little  over  1  year  ago.  Congress  revised 
the  tax  treatment  of  American  nationals 
at  work  in  the  private  sector  overseas. 
At  about  the  same  time,  the  Internal 
Revenue  Service  drastically  altered  its 
Interpretation  and  enforcement  of  cer- 
tain tax  procedures  and  practices  bear- 
ing on  the  taxation  of  foreign-earned 
income. 

The  purpose  was  so-called  tax  reform. 

But  the  result  has  been  what  one  of 
the  Nation's  most  respected  journals 
terms  "a  bizarre  tax  nightmare.'  Many 
Americans  overseas  have  now  become 
liable  for  tax  payments  greater  than  they 
receive  in  salary.  At  minimum,  they  are 
liable,  almost  without  exception,  for  sub- 
stantially more  taxes  than  are  their  com- 
patriots at  home. 

It  is  fair  to  say  that  very  few  foresaw 
the  results. 

As  economic  writer  Robert  J.  Samuel- 
son  observes : 

On  the  path  to  "reform"  the  government 
often  stumbles  about,  not  quite  certain  what 
it  Is  doing,  to  whom,  or  with  what  con- 
sequences. The  beneficiaries  of  existing  tax 
preferences  (or,  if  you  please,  loopholes) 
don't  always  fit  the  satisfying  stereotype  of 
the  obscenely  wealthy.  And  the  consequences 
of  change  sometimes  Include  some  nasty  side 
effects. 

He  cites  the  effort  to  reshape  section 
911  of  the  tax  code  as  a  case  in  point. 

On  the  surface,  it  may  have  seemed 
that  American  nationals  overseas  were, 
somehow,  getting  an  unfair  tax  break.  So 
the  matter  of  reform  in  that  area  was 
approached  with  some  zeal. 

But  the  outcome  has  been  described 
by  a  leading  spokesman  for  the  present 
administration  as  a  "disaster."  And.  by 
Americans  overseas,  it  is  seen  as  highly 
punitive. 

The  1976  revisions  in  section  911  are  a 
disaster  because  a  great  many  jobs,  not 
only  overseas  but  also  right  here  at  home, 
are  being  lost  or  are  threatened.  The 
changes  in  tax  policies  have  placed  such 
a   high   price   premium   on   Americans 


overseas  that  they  simply  cannot  com- 
pete. They  have  no  realistic  alternative 
but  to  return  home.  And,  as  they  return 
home,  they  are  being  replaced  by  na- 
tionals from  the  competing  industrial 
nations.  None  of  those  nations  tax  the 
foreign-earned  income  of  their  national* 
overseas.  In  fact,  many  competing  na- 
tions actually  subsidize  their  countrymen 
abroad. 

As  Americans  return  home,  they  obvi- 
ously are  no  longer  in  a  position  overseas 
to  influence  and  direct  business  and  jobs 
to  the  American  economy.  No  one  really 
knows  Just  how  profound  the  impact 
could  be  over  the  coming  years. 

But  we  can  make  some  pretty  good 
estimates.  And  they  are  alarming.  We 
know,  for  example,  that  more  than  400,- 
000  jobs  in  the  domestic  economy  can  be 
traced  directly  to  the  30,000  American 
engineers  and  constructors  at  work 
around  the  world  who  specify  American- 
manufactured  goods  and  equipment.  We 
know,  too,  that  by  the  Department  of 
Commerce's  most  conservative  estimates, 
for  every  billion  dollars  worth  of  export 
trade,  at  least  40,000  jobs  are  created  in 
the  domestic  economy.  Some  estimates 
run  as  high  as  70.000  jobs. 

And  we  know  that  easily  10  percent  of 
our  Nation's  economic  activity,  over  $80 
billion,  depends  on  exports.  So  we  are 
talking  about  at  least  3.2  million  jobs  in 
the  domestic  economy.  We  are  also  talk- 
ing about  at  least  $5  billion  in  Federal 
taxes  on  corporate  profits  and  more  bil- 
lions of  dollars  in  taxes  on  personal 
income. 

If  our  share  of  the  global  marketr-a 
market  that  is  approaching  $900  bil- 
lion— declines  sharply  because  we  are 
not  able  to  compete,  a  great  many  Amer- 
icans at  home — in  every  congressional 
district  throughout  our  land — are  going 
to  be  removed  from  payrolls  and  placed 
on  welfare  rolls.  And  we  are  going  to 
lose  real  net  tax  revenues  as  well.  Last 
year,  for  example,  well  over  $5  billion 
in  Federal  taxes  on  corporate  profits  and 
on  personal  income  attributable  to  ex- 
ports came  into  the  Treasury. 

What  we  are  talking  about  goes  well 
beyond  questions  of  tax  policies.  We  are 
talking  about  complex  issues  of  balance 
of  trade,  the  strength  of  the  dollar  and 
of  the  American  economy,  our  global 
standing  and  influence,  and,  most  of  all, 
jobs. 

I  think  we  must  recognize  some  brutal 
facts: 

First,  among  the  industrial  nations, 
the  United  States  currently  has  one  of 
the  highest  rates  of  unemployment. 

Second,  for  1977,  the  United  States 
piled  up  a  huge  $27  billion  balance  of 
trade  deficit.  And  the  forecasts  for  this 
year  are  no  more  encouraging. 

We  need  to  face  up  to  the  fact — in  very 
practical  terms — that  we  live  in  an  eco- 
nomically highly  interdependent  world 
from  which  we  cannot  isolate  ourselves. 
We  need  to  adopt  policies  that  will  per- 
mit us  to  grow  in  that  world — to  com- 
pete successfully.  And  we  cannot  afford 
to  permit  our  zeal  for  reform  in  one  area 
to  produce  totally  unacceptable,  even 
disasterous,  effects  in  another. 

Yet,  that  is  exactly  what  has  hap- 
pened as  a  result  of  the  revisions  we  made 
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In  1976  in  section  911  of  the  Tax  Code. 
We  have  completely  reversed  its  historic 
intent. 

The  fact  of  the  matter  Is  that  section 
911  was  enacted  into  law  over  50  years 
ago  to  encourage  foreign  commerce  by 
Americans.  Section  911  was  designed, 
pure  and  simple,  as  an  Incentive.  Origi- 
nally, the  incentive  was  in  the  form  of  an 
exclusion  from  taxation  of  all  foreign- 
earned  income.  Over  the  years,  revisions 
have  been  made  to  prevent  abuses  by  the 
very  wealthy,  who  found,  in  section  911, 
an  unintended  escape  from  taxes. 

But  the  average  American  at  work 
overseas  was  not  affected  by  any  of  the 
revisions  and  the  intent  remained  in 
force.  In  1976,  before  the  revisions  of 
October  in  section  911,  the  exclusion, 
which  was  limited  to  the  first  $20,000 
of  foreign-earned  income  <  $25,000  for 
Americans  who  had  lived  overseas  for  3 
years  or  more)  was  still  sufficient  to  pro- 
vide an  incentive,  though  the  high  rate 
of  global  inflation  was  already  taking  its 
toll. 

Then,  in  October  of  1976,  Congress 
reduced  the  exclusion  to  $15,000  and 
changed  the  manner  of  computation.  The 
$15,000  had  to  be  included  as  income  for 
purposes  of  calculating  the  individual  tax 
bracket.  Further,  the  taxpayer  could  no 
longer  claim  a  dollar-for-doUar  tax 
credit  for  any  foreign  income  taxes  paid. 
He  could  not  claim  a  tax  credit  for  for- 
eign income  taxes  on  the  first  $15,000. 

At  the  same  time,  the  Internal  Revenue 
Service  ruled  that  most  employer  contri- 
butions to  the  employee  to  offset  extraor- 
dinary living  costs  abroad — contributions 
from  which  the  employee  derived  no 
financial  benefit  whatever — had  to  be 
grossed  up  and  added  to  income  for  pur- 
poses of  computing  individual  taxes. 

The  rulings  came  at  a  time  of  rampant 
Inflation  abroad.  For  example,  the  equiv- 
alent of  a  house  that  would  rent  for  no 
more  than  $6,000  a  year  in  the  United 
States,  could  rent  for  $40,000  or  more  in 
some  of  the  more  costly  parts  of  the 
world.  In  many  parts  of  the  world,  the 
general  cost  of  living  was  between  50  and 
300  percent  higher  than  in  the  United 
States.  And  the  cost  of  educating  a  child 
overseas  could  range  between  $2,000  to 
$5,000  over  and  above  the  same  level  of 
education  paid  for  by  taxes  at  home. 

The  result  is  that  employer  contribu- 
tions to  keep  an  employee  "whole"  over- 
seas can  amount  to  two  to  three  times  the 
base  salary— the  disposable  income  of  the 
Individual.  If,  as  the  1976  Tax  Court  rul- 
ings and  other  shifts  in  the  Internal  Rev- 
enue Service  procedures  required,  all  of 
that  were  to  be  treated  as  common  in- 
come, the.  individual  taxpayer  overseas 
would  be  liable  for  taxes  well  in  excess  of 
actual  disposable  income. 

Many  employers,  in  order  to  complete 
existing  obligations  overseas,  have  at- 
tempted to  pay  the  excess  In  individual 
Income  taxes  over  and  above  what  the 
individual  would  have  paid  if  he  had  re- 
mained at  home.  But  those  costs  must  be 
passed  on  in  higher  costs.  As  a  result,  in 
today's  highly  competitive  global  market, 
where,  increasingly,  price  is  deciding. 
Americans  are  losing. 


For  example,  in  the  18-month  period 
before  the  1976  revisions  in  section  911, 
the  average  annual  engineer  and  con- 
struction contract  value  was  running  at 
about  $18  biUion  with  over  $4  billion  in 
direct  exports  attributable  to  it.  Since 
that  time,  the  average  annual  contract 
volume,  according  to  Engineering  News 
Record  figures,  has  dropped  to  about  $11 
billion  with  a  corresponding  decline  in 
directly  attributable  exports. 

Although  the  engineer  constructor  In- 
dustry is  among  the  hardest  hit  by  shift- 
ing tax  policies,  it  is  by  no  means  the 
only  industry  affected. 

The  fact  of  the  matter  is  that  we  must, 
as  a  matter  of  urgent  national  policy,  do 
everything  that  we  can  do  to  stimulate 
and  encourage  American  participation 
in  the  global  market  with  the  aim  to  In- 
crease export  of  goods  and  services  and 
the  consequent  "import"  of  new  jobs  to 
our  domestic  economy. 

The  restoration  of  common  sense  to 
the  tax  treatment  of  foreign-earned  in- 
come Is  part  of  that  urgent  need.  We 
must  recognize,  in  any  tax  policy  we 
adopt,  that  American  nationals  overseas 
must: 

First  be  given  some  incentive  to  give 
up  the  comforts  and  conveniences  at 
home  to  accept  difficult,  often  hazardous, 
assignments  overseas ;  And 

Second,  must  be  permitted  to  deduct 
the  differentials  for  extraordinary  hous- 
ing costs,  schooling  costs,  home  leave 
travel  expenses,  and  other  added  ex- 
penses, such  as  local  income  taxes. 

The  bill  I  am  introducing  today  at- 
tempts to  achieve  those  objectives.  It 
will  not  exempt  the  individual  taxpayer 
abroad  from  the  payment  of  income 
taxes.  It  attempts  to  assure  that  he  pays 
no  more  income  taxes  than  he  would 
pay  at  home. 

I  know  the  Finance  Committee  has 
considered  this  matter,  but  I  am  offering 
this  proposal  as,  what  I  consider,  a 
simpler,  more  equitable  and  more  per- 
manent, solution  to  the  problem.  I  urge 
it  is  serious  consideration. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  printed  in  the  Record, 
togther  with  a  section-by-section  sum- 
mary of  it. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2529 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  i.  Earned  Income  from  sources  with- 
out the  United  States 

Section  911  of  the  Internal  Revenue  Code 
of  1954  Is  amended  as  follows: 

(a)  Subsection  (a)  Is  amended  by  substi- 
tuting "an  individual  citizen  or  resident  of 
the  United  States"  for  "an  individual  citizen 
of  the  United  States"  each  place  it  appears. 

(b)  The  last  sentence  of  subsection  (a)  is 
amended  to  read  as  follows: 

"An  individual  shall  not  be  allowed,  as 
a  deduction  from  his  gross  Income,  any  de- 
ductions (other  than  those  allowed  by  sec- 
tion 151.  relating  to  personal  exemptions, 
section  217.  relating  to  moving  expenses,  and 
section  211.  relating  to  foreign  source  Income 
related  expenses)  properly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  income  under  this  subsection." 


(c)  Paragraph  (1)  of  section  911(c)  !• 
amended  to  read  as  follows: 

"(1)  Limitation  on  amount  of  exclusion. — 

"(A)  General  rule.— The  amount  excluded 
from  the  gross  income  of  an  individual  under 
subsection  (a)  shall  not  exceed  an  amount 
equal  to  the  amount  of  earned  Income  for 
the  taxable  year  multiplied  by  the  cost-of- 
living  factor  (dertermined  under  subpara- 
graph (B) )  for  the  foreign  country  In  which 
services  attributable  to  such  Income  were 
performed. 

"(B)  Cost-of -living  factor.— The  cost-of- 
Uvlng  factor  for  any  foreign  country  Is  equal 
to  a  fraction — 

"(1)  the  numerator  of  which  Is  equal  to 
the  excess  of  the  annual  average  price  Index 
for  the  foreign  country  for  the  calendar  year 
in  which  the  taxable  year  ends  over  the  aver- 
age annual  Consumer  Price  Index  (all  Items- 
United  States  city  average)  published  by  the 
Bureau  of  Labor  Statistics  for  such  year,  and 

"(11)  the  denominator  of  which  Is  such 
average  annual  Consumer  Price  Index. 

"(Hi)  Consultation. — The  Secretary.  In  de- 
termining the  annual  average  price  index  in 
any  foreign  country,  shall  be  guided  by  the 
Department  of  State's  "Local  Index  of  Living 
Costs  Abroad"  adjusted  to  Include  housing 
and  education  costs. 

"(C)  Two  or  more  foreign  countries. — If 
an  individual  has  earned  income  attributable 
to  services  performed  in  two  or  more  coun- 
tries for  the  taxable  year,  the  amount  ex- 
cluded under  subsection  (a)  shall  be  equal 
to  the  sum  of  the  amounts  determined  by 
multiplying  the  amount  of  earned  Income 
attributable  to  each  foreign  country  by  the 
cost-of-living  factor  determined  for  that 
country.". 

(d)  Paragraph  (8)  of  subsection  (c)  Is 
amended  by  substituting  the  following  new 
paragraph : 

"  (8)  Requirement  as  to  Place  of  Receipt — 
No  amount  received  by  an  individual  during 
the  taxable  year  which  constitutes  earned 
income  (entitled  to  the  exclusions  under 
subsection  (a) )  attributable  to  services  per- 
formed in  a  foreign  country  or  countries 
shall  be  excluded  under  subsection  (a)  if 
such  amount  Is  received  by  such  individual 
outaide  of  the  foreign  country  or  countries 
during  the  time  the  Individual  Is  employed 
wlthm  that  foreign  country  or  countries 
where  such  services  were  performed  and  If 
the  principal  purpose  Is  the  avoidance  of  any 
tax  Imposed  by  such  foreign  country  or 
countries  on  such  amount.". 

(e)  Subsections  (d)  and  (e)  are  deleted 
and  subsection  (f)  is  redesignated  as  sub- 
section (d). 

Sec.  2.  Additional  gross  Income 

(a)  In  General — Part  II  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  specifically  Included 
In  gross  income)  is  amended  by  adding  the 
following  new  section : 

"Sec.  85.  Reimbursement  of  foreign  source 
Income  related  expenses 

(a)  Except  as  provided  in  section  119  (re- 
lating to  meals  or  lodging  furnished  for  the 
convenience  of  the  employer) ,  there  shall 
be  Included  In  gross  Income  (as  compensa- 
tion for  services)  any  amount  received  or  ac- 
crued, directly  or  mdlrectly.  by  an  mdlvldual 
as  a  payment  for  or  reimbursement  of  ex- 
penses of  the  type  for  which  a  deduction  Is 
allowed  by  section  221.  For  purposes  of  this 
section,  the  excess  of  the  fair  market  value  In 
the  local  market  of  goods  or  services  of  such 
tjrpe  provided  to  an  individual  in  kind  in 
connection  with  his  employment  over  the 
amount  paid  by  such  individual  for  such 
goods  or  services  shall  be  treated  as  an 
amount  received. 

(b)  The  table  of  sections  for  part  II  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  adding  the  following: 
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"Sec.  86.  Reimbursement  of  Foreign-Source 

Income  Related  Expenses." 
"Sec.  3.  Allowance  ol  deduction. 

(a)  In  General. — Part  VII  of  subchapter 
B  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  additional  Itemized  deductions  for 
Individuals)  Is  amended  by  redesignating 
section  221  as  222  and  by  Inserting  after  sec- 
tion 220  the  following  new  section : 
"Sec.  221  Foreign  source  Income  related  ex- 
penses, 
"(a)  General  Rule.  There  Is  allowed  as  a 
deduction  to  an  individual  whoss  principal 
place  of  work  Is  located  outside  the  United 
States  the  amount  determined  under  subsec- 
tion (c)  for  the  taxable  year. 

"(b)  Earned  Income  Limitation.  The 
amount  of  the  deduction  allowed  by  subsec- 
tion (a)  for  the  taxable  year  shall  not  exceed 
the  amount  by  which  the  Individual's  earned 
income  from  sources  without  the  United 
States  for  the  taxable  year  exceeds  any 
amounts  exempt  from  taxation  under  section 
911. 

"(c)  Determination  of  Amount. — 
"(1)  General  rule. — The  amount  of  the 
deduction  allowed  to  an  Individual  by  sub- 
section (a)  for  the  taxable  year  shall  be  the 
sum  of  the  following  amounts: 
"(A)  Qualified  housing  expenses. 
"(B)  Qualified  schooling  expenses. 
"(C)  Qualified  home  leave  expenses. 
"(2)  Qualified  housing  expenses. — 
"(A)  The  term  'qualified  housing  ex- 
penses' means  the  reasonable  expenses  paid 
or  Incurred  during  the  taxable  year  for  hous- 
ing (Including  utilities,  taxes,  Insurance,  and 
other  expenses  attributable  to  such  hous- 
ing) by  or  on  behalf  of  the  individual,  his 
spouse  or  dependents  in  a  foreign  country 
which  is  his  principal  place  of  work,  to  the 
extent  such  expenses  exceed  16%  7(1  of  the 
individual's  United  States  base  salary  for 
the  period  during  the  taxable  year  to  which 
expenses  are  attributable.  Housing  expenses 
shall  not  be  considered  reasonable  to  the  ex- 
tent that  they  are  lavish  and  extravagant 
under  the  circumstances  (considering  the 
type  of  housing  an  Individual  In  a  similar 
work  position  would  typically  occupy  In  the 
United  States  and  the  availability  to  the  In- 
dividual of  that  type  of  housing  within  a 
reasonable  distance  of  the  individual's  prin- 
cipal place  of  work  in  such  a  foreign 
country) . 

"(B)  The  term  'United  States  base  salary' 
prescribed  in  paragraph  (A)  shall  mean: 

"(1)  The  salary  the  individual  would  re- 
ceive in  a  40-hour  work  week  for  performing 
the  same  work  in  the  United  States,  exclu- 
sive of  any  other  allowances,  including  but 
not  limited  to  extended  work  week,  overtime, 
and  other  incentives  applicable  to  foreign 
service,  or 

"(11)  In  the  case  of  a  self-employed  indi- 
vidual, his  earned  income  as  determined 
under  section  911(b). 

"(C)  This  paragraph  shall  not  apply  for 
any  period  during  the  taxable  year  In  which 
the  value  of  the  individual's  housing  is  ex- 
cluded from  Income  under  section  119. 
"(3)  Qualified  schooling  expenses. — 
The  term  'qualified  schooling  expenses' 
means  the  reasonable  expenses  paid  or  Incur- 
red during  the  taxable  year  for  the  educa- 
tion through  secondary  level  for  each  of  the 
dependents  of  the  Individual.  Such  expenses 
shall  include  the  costs  of  tuition,  fees,  and 
books  Incurred  by  attendance  at  a  school 
within  commuting  distance  of  the  principal 
work  place,  and  if  an  adequate  United  States- 
tvre  school  is  not  available  within  a  reason- 
able conunutlng  distance  of  the  individual's 
nrlnclpal  place  of  work  in  the  foreign  coun- 
try, the  expenses  of  room  and  board  and 
reasonable  travel  (limited  to  two  round 
trips)  each  school  year  between  such  place 
of  work  and  the  location  of  the  school,  pro- 


vided such  school  is  an  American  public 
school. 

"(4)  Qualified  home  leave  travel  ex- 
penses.— 

The  term  'qualified  home  leave  travel  ex- 
penses' means  the  reasonable  amounts  pro- 
vided to,  or  paid  or  incurred  by,  an  individual 
for  one  trip  and  return  each  taxable  year 
between  the  location  of  the  Individual's 
principal  place  of  work  and  a  place  in  the 
United  States  approved  by  his  employer  (if 
any),  for  such  individual,  his  spouse,  and 
each  dependent  not  entitled  to  the  qualified 
schooling  expense  deduction. 

"(d)  Double  deductions  disallowed — 

An  individual  shall  not  be  allowed,  as  a 
deduction  under  any  other  provision  of  this 
chapter  (other  than  under  section  151),  any 
amount  to  the  extent  that  the  item  to  which 
such  amount  is  attributable  is  properly 
allocable  to  amounts  taken  into  account 
un-ler  paragraphs  (2),  (3),  and  (4)  of  sub- 
section (c). 

(b)  Deduction  Allowed  in  Determining 
Adjusted  Orcss  Income. — Section  62  of  such 
Code  (relatine:  to  definition  of  adjusted  gross 
income)  is  amended  by  adding  after  para- 
granh  (13)   the  following  new  paragraph: 

"(14)  Foreien-sourf-e  income  related  ex- 
penses.— The  deduction  allowed  by  section 
221." 

(c)  The  table  of  s-jctions  for  part  VIT  of 
subchanter  B  of  chapter  1  of  such  Code  is 
amended  bv  striving  out  the  last  item  and 
by  inserting  in  lieu  thereof  the  following: 
"Sec.  221.  Foreign  source-income  related  ex- 
penses. 

"Sec.  222.  Cross  references." 
Sec.  4.  Moving  expenses 

(a)  Increase  in  Limitations  for  Foreign 
Moves. — Section  217  of  the  Internal  Revenue 
Code  of  1954  (relating  to  moving  expenses) 
Is  amended  by  red.?sienatlng  subsection  (h) 
as  subsection  (1)  and  by  inserting  after  sub- 
section (g)   the  following  new  subsection: 

"(h)  Special  Limitations  for  Foreign 
Moves. — 

"(1)  Increase  in  limitations. — In  the  case 
of  a  foreign  move — 

"(A)  subsection  (b)(1)(D)  shall  be  ap- 
plied by  substituting  '60  consecutive  days' 
for  "30  consecutive  days',  and 

"(B)  subsection  (b)(3)  shall  be  applied — 

"(1)  by  substituting  '$3,000'  for  '$1,500'  In 
subsection  (b)  (3)  (A)  and  in  subsection  (b) 
(3)(B). 

"(11)  by  substituting  •$4.500'  for  '$3,000' 
each  Dlace  it  aooears.  and 

"(ill)  bv  substituting  '$1,600'  for  '$750'. 

"(2)  Allowance  of  certain  storage  fees. — 
In  the  case  of  a  foreien  move,  for  purposes 
of  this  section,  the  term  'moving  expenses' 
under  subsection  (b)  (1)  (A)  Includes  the  rea- 
sonabl?  expenses  of  moving  and  storing 
household  goods  and  personal  effects  for  the 
duration  of  each  foreign  assignment. 

"(3)  Foreign  move. — For  nurposes  of  this 
subsection,  the  term  'foreign  move'  means 
the  commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work — 

"(A)  located  outside  the  United  States: 
or 

"(B)  located  within  the  United  States,  if 
the  taxpayer's  former  orlnclDal  place  of  work 
is  outside  the  United  States. 

If  the  taxpayer  had  no  former  principal 
Dlace  of  work,  the  preceding  sentence  shall 
be  applied  by  substituting  'former  residence' 
for  'former  principal  place  of  work'  each 
place  It  appears. 

"(4)  In  the  case  of  (1)  a  taxoayer  enter- 
ing bona  fide  retirement  from  a  foreign  loca- 
tion, or  (11)  the  spouse  or  dependents  of  a 
deceased  taxpayer  who  return  to  the  United 
States  within  six  months  of  the  taxpayer's 
date  of  death,  there  shall  be  substituted  the 
phrase  'new  residence'  for  the  phrase  'new 
principal  place  of  work'  wherever  it  appears 


in    this    section    and    the   requirements  of 
subsection   (c)(2)    shall  not  apply." 

Sec.  5.  Foreign  meals  or  lodging  furnished 
for  the  convenience  of  the  employ- 
er under  certain  conditions. 

Section  119  of  the  Internal  Revenue  Code 
of  1964  (relating  to  meals  or  lodging  fur- 
nished for  the  convenience  of  the  employer) 
Is  amended  to  read  as  follows : 

"(a)  General  Rule.  There  shall  be  excluded 
from  gross  Income  of  an  employee  the  value 
of  any  meals  or  lodging  furnished  to  him, 
his  spouse  and  his  dependents  pursuant  to 
his  employment  for  the  convenience  of  his 
employer,  but  only  if — 

"(1)  in  the  case  of  meals,  the  meals  are 
furnished  on  the  business  premises  of  the 
employer,  or 

"(2)  In  the  case  of  lodging,  the  employee 
is  required  to  accept  such  lodging  on  the 
business  premises  of  the  employer  as  a  con- 
dition of  his  employment. 
"In  determining  whether  meals  or  lodging 
are  furnished  for  the  convenience  of  the 
employer,  the  provisions  of  an  employment 
contract  or  of  a  state  statute  fixing  terms 
of  employment  uhall  not  be  determinative 
of  whether  the  meals  or  lodging  are  intended 
as  compensation. 

"(b)(1)  Foreign  Meals  or  Lodging.  The 
value  of  meals  or  lodging  furnished  to  an 
employee,  his  spouse  and  dependents  at  a 
location  outside  the  United  States  by  or  on 
behalf  of  his  employer  shall  be  excluded  from 
gross  income  of  an  employee  if  either— 

"(A)  the  requirements  of  subsection  (a) 
are  satisfied,  or 

"(B)  such  meals  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  in  paragraph  (2). 

"(2)  Camp-Style  Meals  and  Lodging  De- 
fined. For  purposes  of  this  subsection— 

"(A)  meals  shall  be  considered  camp-style 
meals  if — 

(i)  such  meals  are  furnished  in  a  common 
eating  area  which  normally  serves  ten  or 
more  individuals  and  is  not  available  to  the 
public,  and 

(11)  the  employee  Is  furnished  lodging  the 
value  of  which  is  excludable  from  gross  in- 
come under  this  section; 

"(B)  lodging  shall  be  considered  camp- 
style  lodging  if  it  is  of  an  obvious  temporary 
Job-related  nature  and  If  either— 

(I)  Two  or  more  unrelated  employees  are 
required  by  the  employer  to  share  the  same 
living  quarters:  or 

(II)  the  lodging  is  furnished  In  a  common 
area  not  available  to  the  public  which  com- 
mon area  normally  accommodates  ten  or 
more  employees  in  connection  with  the  de- 
sign or  construction  of  a  facility  located  out- 
side the  United  States,  the  exploration  for,  or 
development  or  production  of.  natural  re- 
sources located  outside  the  United  States, 
or  the  installation,  maintenance  or  operation 
of  export  property  (within  the  meaning  of 
section  993(c) ). 

Sec.  6.  Miscellaneous  provisions 

(a)  Section  3121(a)  (11)  is  amended  to 
read  as  follows : 

"(11)  remuneration  paid  to  or  on  behall 
of  an  employee  if  (and  to  the  extent  that) 
at  the  time  of  payment  It  is  reasonable  to 
believe  that  such  remunerction  will  be  ex- 
cluded from  gross  Income  under  section  119 
or  it  is  reasonable  to  believe  that  a  corre- 
sponding deduction  is  allowable  under  sec- 
tion 217  or  section  212." 

(b)  Section  3306(b)  (9)  is  amended  to  read 
as  follows: 

"(9)  remuneration  paid  to  or  on  behalf  of 
an  emplovee  if  (and  to  the  extent  that)  »t 
the  time  of  payment  it  is  reasonable  to  believe 
that  such  remuneration  will  be  excluded  from 
gross  income  under  section  119  or  it  is  rea- 
sonable to  believe  that  a  corresponding 
deduction  is  allowable  under  section  217  or 
section  221." 
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(c)  Section  3401(a)(8)  of  such  Code  (relat- 
ing to  wages)  is  amended  by  striking  out  sub- 
paragraph (A)(1)  and  by  Inserting  in  lieu 
thereof  tho  following: 

"(1)  performed  by  a  citizen  or  resident  of 
the  United  States  if.  at  the  time  of  the  pay- 
ment of  such  remuneration,  it  is  reasonable 
to  believe  that  such  remuneration  will  be  ex- 
cluded from  gross  Income  under  section  119 
or  section  911  or  it  Is  reasonable  to  believe 
tbat  a  corresponding  deduction  is  allowable 
under  section  221;  or". 

(d)  Section  6091(b)  (1)  (B)  (111)  of  such 
Code  (relating  to  place  for  filing  returns  or 
other  documents )  Is  amended  by  adding  after 
the  word  "of"  the  following:  "section  221 
(relating  to  foreign  source  income  related 
expenses),". 

(e)  Section  1034  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  sale  or  exchange 
of  a  residence)  is  amended  by  redesignating 
the  existing  subsection  "(h)"  as  "(h)(1)" 
and  adding  the  following  at  the  end  thereof : 

■■(2)  The  running  of  any  period  of  time 
specified  in  subsection  (a)  or  (c)  (other  than 
the  18  months  referred  to  In  subsection  (c) 
(4) )  shall  be  suspended  duing  any  time  that 
the  taxpayer  (or  his  spouse.  If  the  old  resi- 
dence and  the  new  residence  are  each  used 
by  the  taxpayer  and  his  spouse  as  their  prin- 
cipal residence)  has  his  principal  place  of 
work  located  outside  the  United  States  (with- 
in the  meaning  of  section  221(a)  )  after  the 
date  of  the  sale  of  the  old  residence  except 
that  any  such  period  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years  after 
the  date  of  the  sale  of  the  old  residence." 
Sic.  7.  Effective  date. 

The  amendments  made  by  the  above  sec- 
tions shall  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1977. 


vidlng  inter  alia  for  Section  119  or  Section 
221  deductions,  not  both. 

Section  7:  Provides  that  the  amendments 
made  by  the  above  sectons  shall  apply  to 
taxable  years  beginning  after  December  31, 
1977. 


UB.  AND  Overseas  Employees  Tax  Fairness 
OoMMiiTEE  Proposed  Revisions  to  the 
Internal  Revenue  Code  of  1964 

section-by-section  summary 
Section  1:  Revises  the  rules  for  qualifica- 
tion for  the  foreign  source  Income  exemption 
by  adding  resident  aliens;  and  by  providing 
that  the  exemption  be  based  upon  the  cost 
of  living  of  the  particular  country  of 
residence. 

Section  2:  Amends  Section  85  of  the  In- 
ternal Revenue  Code  of  1964  by  specifically 
Including  In  gross  Income  those  reimburse- 
ments for  extraordinary  costs  made  by  an 
employer  to  an  employee  overseas  for  which 
deductions  are  allowed  by  Section  221. 

Section  3:  Amends  Section  221  of  the  In- 
ternal Revenue  Code  of  1964  relating  to  al- 
lowances of  deductions  by  inserting  a  new 
section  allowing  the  deduction  of  foreign 
source  income  related  expenses  from  which 
the  individual  taxpayer  receives  no  economic 
benefit  as  follows: 

(1)  Qualified  housing  allowance:  The 
cost  of  housing  exceeding  16%  percent  of  the 
Individual's  United  States  40-hour  work 
week  salary. 

(2)  Qualified  schooling  allowance:  The 
cost  of  providing  an  adequate  U.S. -type 
school  education  for  the  employee's  depend- 
ents through  grade  12. 

(3)  Qualified  home  leave  travel  allow- 
ance: The  actual  reasonable  cost  for  one 
round  trip  each  year  to  the  United  States  for 
the  employee  and  his  dependents. 

Section  4 — Moving  Expenses:  Amends 
Section  217  of  the  Internal  Revenue  Code  of 
1954  relating  to  moving  expenses.  In  gen- 
eral, it  Increases  the  dollar  and  time  limita- 
tions allowed  for  an  overseas  move  and  in- 
cludes certain  storage  expenses. 

Section  5:  Amends  Section  119  of  the  In- 
ternal Revenue  Code  of  1954  to  broaden  the 
definition  of  what  meals  and  lodging  pro- 
vided for  the  convenience  of  the  employer 
Me  deductible. 

Section  6:  Miscellaneous  Provisions,  pro- 


ByMr.  CHAFEE: 
S.  2530.  A  bill  modifying  the  Federal 
assistance  program  for  highways;  to  the 
Committee  on  Environment  and  Public 
Works. 

CONTINUING    INTFRSTATE      AND    PRIMARY    HIGH- 
WAY ASSISTANCE  ACT  OF   1978 

Mr.  CHAFEE.  Mr.  President,  this  year 
has  been  referred  to  by  some  as  the  most 
important  year  for  Federal  decisions  on 
transportation  since  1956,  the  year  the 
Highway  Trust  Fund  was  created.  I  hope 
we  will  have  the  ability  to  weigh  our  al- 
ternatives with  an  eye  to  the  future.  The 
Transportation  Subcommittee  of  the  En- 
vironment and  Public  Works  Committee 
is  in  the  process  of  holding  hearings  and 
drafting  comprehensive  legislation.  We 
have  the  administration's  bill,  S.  2440, 
before  us,  along  with  numerous  less 
sweeping  proposals.  Other  committees 
are  also  doing  extensive  work  on  trans- 
portation issues. 

Mr.  President,  the  bill  I  am  introduc- 
ing modifies  the  Federal  assistance  pro- 
gram for  highways.  My  proposal  is  one 
which,  I  believe,  suggests  the  direction 
future  assistance  should  take.  In  par- 
ticular, my  bill  recognizes  the  ongoing 
Federal  interest  in  maintaining  an  ade- 
quate level  of  service  on  the  Interstate 
System  and  provides  States  greater  flex- 
ibility in  meeting  their  most  pressing 
highway  needs. 

The  1976  Federal-Aid  Highway  Act  for 
the  first  time  provided  special  funds  for 
rehabilitation,  restoration  and  resurfac- 
ing of  interstate  routes.  I  propose  to  give 
the  Secretary  of  Transportation  per- 
manent authority  to  approve  these  so- 
called  interstate  "3  R"  projects  as  eligi- 
ble for  Federal-aid  funds.  But  I  would 
provide  for  their  financing  out  of  a 
State's  primary  system  apportionment. 
This  will,  of  course,  require  that  such 
authorized  for  the  primary  system  be  in- 
creased. 

Current  law  requires  annual  expendi- 
tures in  specific  categories,  whether  or 
not  these  outlays  address  a  State's  high- 
est priorities.  My  bill  gives  greater  dis- 
cretion to  States  in  determining  where 
funds  should  be  spent. 

For  example,  one  State's  Interstate 
System  may  be  in  relatively  good  condi- 
tion for  several  years  while  extensive 
rehabilitation  may  be  required.  At  that 
time  a  large  share  of  the  State's  primary 
apportionment  might  be  devoted  to  in- 
terstate work. 

Just  as  an  historical  note,  I  should 
point  out  that  the  Interstate  System  is 
defined  in  law  as  part  of  the  Nation's 
primary  system.  What  I  am  proposing, 
then,  is  to  provide  for  the  upkeep  of 
our  main  interstate  and  interregional 
highways  in  a  single  program. 

One  concern  with  combining  interstate 
rehabilitation  and  other  primary  system 
money  is  that  States  may  neglect  inter- 
state work,  allowing  that  system  to  dete- 
riorate. Some  have  even  raised  the  spec- 


ter of  the  interstate  system's  "going  the 
way  of  the  railroads." 

While  I  do  not  necessarily  believe  that 
States  would  permit  such  deterioration, 
I  do  think  a  special  safeguard  for  the 
90  percent  Federal  investment  in  the  in- 
terstate system  is  desirable. 

Existing  law  requires  States  to  prop- 
erly maintain  all  highways  which  were 
constructed  with  Federal  assistance.  If 
the  Secretary  finds  a  State's  mainte- 
nance to  be  inadequate,  he  is  required  by 
law  to  stop  approving  all  Federal-aid 
projects  in  the  State  until  the  State  be- 
gins proper  maintenance. 

The  Secretary  has  never  invoked  that 
sanction  although  studies  by  the  Federal 
Highway  Administration  and  the  Gen- 
eral Accounting  Office  show  accelerating 
deterioration  of  the  Federal-aid  system. 
One  reason  may  be  the  difficulty  of  in- 
specting the  extensive  mileage  which  is 
part  of  all  Federal-aid  systems.  Another 
reason  may  be  the  limited  funds  avail- 
able to  States  to  meet  the  multitude  of 
highway  needs.  Finally,  the  GAO  study 
shows  a  failure  of  the  Secretary  to  adopt 
criteria  for  determining  adequacy  of 
maintenance. 

My  proposal  requires  the  Secretary 
to  establish  a  Federal  inspection  pro- 
gram and  to  establish  criteria  for  deter- 
mining adequate  maintenance.  Highway 
administration  employees  would  be  re- 
quired to  inspect  annually  interstate 
mileage  more  than  5  years  old.  If  defi- 
ciencies are  found,  the  State  would  be 
notified  and  given  a  year  to  come  for- 
ward with  a  commitment  to  correct  the 
problems.  If  such  commitments  were  not 
forthcoming,  the  Secretary  would  sus- 
pend approval  of  all  Federal-aid  primary 
system  projects  if  the  State  gave  ade- 
quate assurances. 

The  Interstate  System  at  completion 
will  comprise  only  42,500  miles.  It  is  not 
unrealistic  to  require  Federal  inspection 
of  a  portion  of  that  mileage  each  year. 
If  these  inspections  add  modestly  to  the 
cost  of  administering  the  Federal-aid 
highway  program,  the  additional  money 
can  be  provided  by  increasing  slightly 
administrative  deductions  from  total 
program  authority  authorizations.  This 
process  is  already  authorized. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  addresses  one  facet  of  the  high- 
way program  which  I  am  convinced 
should  be  a  Federal  responsibility  for  a 
long  time  to  come:  Adequate  mainte- 
nance of  this  Nation's  major  arteries. 

There  are  other  facets  of  the  Federal- 
aid  program  about  which  I  am  less  cer- 
tain. We  must,  in  the  course  of  our  de- 
liberations, attempt  to  determine  what 
the  Federal  role  should  be  in  supporting 
road  systems.  I  hope  to  explore  whether 
there  is  a  justifiable  Federal  interest  in 
assisting  any  road  system  other  than 
those  which  serve  regional  and  inter- 
state transportation.  I  think  we  must 
consider  the  budgetary  implications  of 
involving  the  Federal  Government  in 
what  are  essentially  local  road  or  trans- 
portation problems. 

I  think  we  must  ascertain  if  there  are 
highway-related  problems — like  high- 
way   safety — which    are    likely    to    be 
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solved  only  with  some  Impetus  from  the 
Federal  Government. 

Finally,  I  think  we  need  to  consider 
the  most  appropriate  fimdlng  source,  be 
It  the  trust  fund  or  something  else,  for 
the  Federal  program,  in  view  of  the 
changing  nature  of  highway  needs  from 
new  construction  to  rehabilitation. 

In  order  to  provide  a  good  overview  of 
where  we  are  and  where  some  would 
have  us  head,  I  ask  unanimous  consent 
that  an  article  which  appeared  in  the 
Wall  Street  Journal  on  January  31  be 
printed  in  the  Record,  together  with  the 
text  of  my  bill 

There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows; 

As    1  HZ    INTEKSTATES    NEAK    COMPLETION,    U.8. 

Paces  Huge  Roao-Repair  Bill 
(By  Albert  R.Karr) 

Washington. — The  Interstate  highway 
system,  billed  as  the  greatest  public-works 
project  In  history.  Is  at  last  nearlng  com- 
pletion. So.  It  would  seem,  the  federal  gov- 
ernment will  be  able  to  slash  Its  multl- 
blUlon-dollar  spending  on  highways. 

Not  so. 

Instead.  Washington  Is  on  the  verge  of 
getting  deeper  than  ever  Into  road  work. 

Highway  visers  and  builders  are  pressing 
for  a  follow-up  to  the  big  federally  financed 
construction  Job  of  the  past  two  decades; 
they  want  an  even  bigger,  longer-lasting 
effort  to  rehabUltate  and  maintain  the  na- 
tion's streets  and  highways.  And  govern- 
ment policy  makers  appear  willing  to  go  far 
In  that  direction. 

The  reason:  Many  of  the  nation's  roads 
are  deteriorating  and  need  repair  or  even 
rebuilding.  While  highway  officials  have  con- 
centrated on  construction  of  the  42,500-mile 
Interstate  network,  other  roads  and  bridges 
have  fallen  into  disrepair.  Some  interstate 
segments,  now  15  years  old  or  older,  are 
beginning  to  crumble.  Trucks  are  pounding 
the  roads  harder  than  expected,  and  states 
with  lagging  gasoline-tax  revenues  have  let 
much  repair  work  slide. 

ANOTHER   PENN    CENTRAL? 

The  Federal  Highway  Administration  says 
highways  are  deteriorating  at  a  rate  50  7e. 
faster  than  road  crews  are  fixing  them  up. 
This  leads  Peter  Koltnow,  president  of  the 
Highway  Users  Federation  for  Safety  and 
Mobility,  a  broad  coalition  of  highway  in- 
terests, to  warn  that  roads  may  become  "the 
Penn  Central  of  the  next  generation" — a  new 
kind  of  transportation  bankruptcy.  A  recent 
Qallup  Poll  commissioned  by  his  group 
found  68%  of  those  Interviewed  think  that 
highways  are  wearing  out  too  fast  and 
should  be  improved. 

Though  highway  repair  has  always  been 
considered  a  job  for  state  and  local  govern- 
ments, the  size  of  the  task  ahead  and  the 
pinch  on  state  highway  funds  appear  to  be 
thrusting  the  burden  Into  Washington's  lap. 
The  Carter  administration  is  coming  around 
to  the  idea  that  a  big  maintenance  and  reha- 
biliution  program  with  substantial  federal 
support  can't  be  avoided  In  the  years  ahead, 
a  presidential  aide  says.  And  most  govern- 
ment policy  makers  have  abandoned  former 
ideas  of  abolishing  or  sharply  shrinking  the 
highway  trust  fund;  It  would  provide  the 
needed  money. 

The  White  House  has  largely  accepted  a 
proposal  by  Transportation  Secretary  Brock 
Adams  to  wind  up  the  Interstate  construc- 
tion fast  and  move  on  Into  road  restoration; 
Mr.  Adams  would  force  states  to  commit 
themselves  on  building  controversial  miss- 
ing links  by  1982  or  else  lose  the  funds.  Con- 
gress, too.  Is  expected  to  buy  that  idea. 

"One  thing  I  want  to  avoid  is  (letting) 
the  exUtlng  highway  system  collapse,"  Sec- 
retary  Adams   sayi.    if    th*t    happens,    he 
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adds,  "we  will  have  done  the  nation  great 
Injury." 

MORE  rLEXIBILITT 

President  Carter's  new  budget  and  sup- 
porting legislation  will  provide  steps  In  the 
new  direction.  Though  Mr.  Koltnow  com- 
plains that  the  $7.8  billion  roads-and-translt 
plan  for  the  year  starting  next  October 
"Isn't  even  a  keep-up  highway  program,"  it 
would  give  states  more  flexibility  in  allocat- 
ing road  funds  to  critical  needs,  including 
rehabilitation.  Moreover,  in  coming  months 
the  administration  will  endorse  the  long- 
range  concept  of  major  federal  Involvement 
In  repairing  and  improving  highways. 

"This  could  be  a  totally  new  highway 
program,"  a  Senate  highway  expert  says. 
"And  once  you  start  something  like  this,  I 
don't  see  It  ever  stopping." 

Naturally,  critics  of  heavy  reliance  on 
highways  won't  hesitate  to  assail  the  new 
spending  plans.  It  Isn't  wise  to  Invest  huge 
additional  sums  in  roads  and  "flood  those 
highways  with  even  more  and  more  millions 
of  cars,  trucks  and  buses,"  argues  Paul 
Relstrup.  president  of  Amtrak,  the  rail- 
road passenger  corporation.  Envirormiental 
groups  are  planning  to  assault  the  highway 
trust  fund  once  more;  they  contend  that  its 
existence  hinders  proper  transport-spending 
choices. 

WEAKENING  OPPOSITION 

But  the  opposition  has  lost  some  of  Its  old 
zing.  Highway  rehabilitation  is  harder  to  as- 
sail than  new  construction.  And  efforts  to 
tap  the  highway  trust  fund  for  mass  transit, 
after  some  success,  are  fading.  Many  high- 
way backers,  such  as  New  Jersey's  Rep. 
James  Howard,  chairman  of  the  House  Sur- 
face Transportation  Subcommittee,  are  ad- 
vocating two  large  and  separate  "pots "  for 
highways  and  trajislt.  Now,  says  one  transit 
man,  there's  a  feeling  that  "we  can  both  co- 
exist at  the  federal  trough." 

The  coming  commitment  for  road  rehabili- 
tation could  be  huge.  The  interstate  system 
"will  probably  cost  as  much  to  maintain  as 
it  did  to  build,  "  Gov.  Dixy  Lee  Ray  of  Wash- 
ington says.  By  current  estimate,  the  Inter- 
state system,  if  completed  as  originally 
planned,  would  cost  $104  billion;  even  If  re- 
maining construction  were  limited  to  "es- 
sential gaps,"  the  figure  might  be  $60 
billion. 

(Of  the  planned  Interstate  network,  about 
38.700  miles  are  open  to  traffic  and  another 
3,300  are  under  construction.  Work  hasn't 
begun  on  segments  totaling  roughly  600 
miles.  Including  a  40-mlle  stretch  of  north- 
south  1-95  in  North  Carolina  and  such  costly 
and  controversial  projects  as  the  Crosstown 
Expressway  In  Chicago  and  the  Westway  In 
New  York  City.) 

The  price  of  rehabilitating  all  highways 
would,  of  course,  be  far  greater  than  that  of 
fixing  up  the  Interstate  system.  The  High- 
way Administration  calculates  that,  depend- 
ing on  the  amount  of  motor-vehicle  travel, 
up  to  $329  billion  would  be  needed  Just  to  get 
the  nation's  road  network — almost  all  of  it 
off  the  interstate — back  to  1976  shape  and 
keep  it  there  through  1990.  "There's  a  lot  of 
unfinished  highway  business  In  this  country 
that's  of  national  concern,"  says  William 
Cox,  the  Federal  Highway  Administrator. 

The  blgijest  share  of  the  cost  would  be 
borne  by  states,  counties  and  cities,  but  the 
federal  burden  still  would  be  heavy — es- 
pecially since  states  are  having  trouble  meet- 
ing present  road  needs.  Edson  Tennyson. 
Deputy  Transportation  Secretary  for  Penn- 
sylvania, says  states  have  been  hit  by  a 
"triple  whammy"  of  lagging  revenues,  climb- 
ing costs  and  expanding  maintenance  de- 
mands. And  the  problem  threatens  to  get 
worse. 

niinols  officials  figure  that  all  states  have 
lost  about  $2.3  billion  in  gasoline-tax  reve- 
nues since  1974  because  of  the  post-oil  em- 
bargo slackening  In  auto  travel  and  the  65- 


mile-an-hour  speed  limit.  These  officials  for*, 
see  loss  of  another  $3.1  billion  by  1981,  due 
mostly  to  federal  requirements  for  Increased 
auto-fuel  efficiency. 

Meantime,  highway  repair  and  construc- 
tion costs  have  soared.  And  though  the  dol- 
lar spending  has  kept  rising,  the  amount  of 
highway  work  done  annually  by  states  haa 
plunged  around  50%  In  the  past  decade. 

Cutbacks  have  been  heaviest  in  construc- 
tion but  substantial  in  repair  work.  In  Penn- 
sylvania, the  full  $300  million  in  new  road- 
building  planned  for  the  current  year  w«i 
canceled,  and  another  $90  million  in  should- 
der  repair,  pothole-filling  and  other  mainte- 
nance was  dropped.  About  1.200  state  high- 
way workers  will  be  laid  off  next  month. 

In  Arizona,  most  main  highways  are  de- 
teriorating, a  state  official  reports.  Some  state 
roads,  serving  fair-sized  places  like  Kingman, 
Globe  and  Prescott.  "have  been  full  of  chuck- 
holes  and  almost  impassable  for  years,"  Got. 
Raul  Castro  adds.  And  in  Illinois,  one-fourth 
of  the  state's  primary  roads  soon  will  have  a 
"very  rough  surface."  says  John  Kramer,  the 
state  transportation  secretary. 

Between  1970  and  1975,  the  Federal  High- 
way Administration  says,  road  pavement  gen- 
erally worsened  from  "good"  to  "fair"  condi- 
tion. The  deterioration  will  accelerate  "if  we 
don't  pay  more  attention"  to  the  problem, 
an  aide  to  Secretary  Adams  says.  Roads  are 
decaying  "faster  than  expected"  despite  rising 
spending  on  maintenance,  a  recent  report  by 
Congress's  General  Accounting  Office  con- 
cludes. 

By  one  estimate,  roughly  three-fourths  of 
the  nation's  paved  roads  and  streets  were 
designed  and  built  more  than  40  years  ago. 
Many  of  them  are  narrow  and  poorly  sur- 
faced, intended  to  carry  only  small  numbers 
of  lightweight  cars  and  trucks  rather  than 
today's  much  heavier  traffic. 

And  one  big  reason  why  roads  are  wearing 
out  is  that  trucks  are  heavier  and  more 
numerous  than  anyone  foresaw,  highway  ex- 
perts say.  Just  since  1974,  most  states  have 
responded  to  a  congressional  go  ahead  and 
raised  the  truck-weight  limite  on  their  fed- 
eral-aid highways  to  80,000  pounds  from 
73,280.  Moreover,  many  roads  were  designed 
to  handle  trucks  as  about  5  percent  of  their 
total  traffic,  but  trucks  now  account  for  15 
percent  to  20  percent,  says  a  staff  man  at  the 
American  Association  of  State  Highway  and 
Transportation  Officials. 

While  lesser  roads  are  In  the  poorest  shape, 
the  interstate  Isn't  very  far  behind,  planners 
warn.  Interstate  stretches  near  Pittsburgh, 
Washington,  DC,  and  Detroit,  and  in  eastc.-n 
Pennsylvania  and  Iowa  already  are  wearing 
out.  While  most  of  the  interstate  system  is 
in  "good"  or  "fair"  condition,  the  Federal 
Highway  Administration  says,  "the  heavy 
volume  of  traffic  in  rural  areas  may  contrib- 
ute to  system  deterioration  In  the  next  decade 
at  a  faster  rate  than  for  other  (highways)." 
(Mr.  Adams  says  he  Is  considering  a  plan 
that  would  reserve  some  Interstate  nlgbwsy 
lanes  for  trucks  only;  also,  some  interstate 
routes  might  be  designated  as  mamly  for 
trucks.  Thus  the  damage  done  by  big  trucks 
could  be  easily  Identified  and  truckers  would 
bear  the  brunt  of  paying  for  needed  repairs.) 
On  many  roads,  bridges  are  In  dire  need 
of  repair  or  upgrading,  highway  officials  add. 
The  federal  highway  agency  counts  106,000 
bridges  as  falling  apart,  too  narrow  for 
safety  or  otherwise  deficient.  Some  bridge* 
m  the  Buffalo,  N.Y.,  area  are  so  rickety  that 
Industrial  plants  must  send  their  truck! 
across  half-loaded,  says  William  Hennessy, 
New  York  State  Transportation  Commis- 
sioner. 

In  the  struggle  to  meet  maintenance  and 
rehabilitation  needs,  many  state  govemon 
have  sought  to  fatten  highway  funds  by 
raising  gasoline  taxes — but  with  little  suc- 
cess. Of  31  attempts  made  in  legislatures 
last  year,  only  eight  succeeded.  In  this  elec- 
tion year,  the  chances  appear  even  slimmer. 
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without  more  revenue,  some  states  are 
finding  It  hard  or  Impossible  to  scrape  up 
the  funds  needed  to  qualify  for  federal  road 
money.  (The  federal  government  pays  90 
percent  on  the  Interstate  projects  and  70 
or  76  percent  on  other  federal-aid  roads, 
with  states  paying  the  rest.)  Pennsylvania, 
whose  legislature  has  rebuffed  Gov.  Milton 
Shapp's  bids  for  a  two-cents-a-gallon  gas- 
oline tax  rise,  expects  to  lose  $21  million  in 
federal  funds  this  year  and  a  full  $800  mil- 
lion in  the  next  four  years. 

Some  of  the  federal  money,  moreover,  can 
go  for  highway  rehabilitation  as  well  as  new 
construction.  As  things  stand  now,  one-third 
of  the  federal  funds  earmarked  for  primary 
snd  secondary  roads  is  used  by  states  to 
resurface  or  restore  existing  highways; 
uiother  third  Is  iised  for  widening  or  other 
major  rebuilding.  But  state  officials  complain 
that  too  little  money  Is  available  to  do  what's 
needed. 

As  for  the  Interstate  system,  almost  the 
entire  federal  financing — about  $3.5  billion 
year  right  now — Is  reserved  for  construction 
rather  than  maintenance.  Only  $175  million 
ft  year  can  go  for  rehabilitation. 

So,  when  highway  lobbyists  argue  for  big- 
ger spending  to  upgrade  roads  and  keep  them 
up,  they  are  getting  a  sympathetic  response. 
The  Road  Information  Program,  a  publicity 
effort  set  up  by  road-builders,  has  been  ham- 
mering at  the  theme  that  streets  and  high- 
ways are  wearing  out;  Donald  Knight,  its 
executive  director,  says  a  favorable  press 
reaction  reflects  a  general  view  that  while 
"people  don't  want  new  roads  systems,  they 
can  see  for  themselves  that  their  local  roads 
are  breaking  up." 

S.  2530 

Be  it  enacted  by  the  Senate  and  House 
0/  ReiJTesentatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  This  act  may  be  cited  as  the  "Con- 
tinuing Interstate  and  Primary  Highway  As- 
sistance Act  of  1978". 

Sec.  2.  (a;  Chapter  I  of  Title  23,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  section : 

"Section  119.  Interstate  System  resur- 
facing. 

"Beginning  with  UmdB  apportioned  for 
nscal  year  1980,  the  Secretary  may  approve 
projects  for  resurfacing,  restoring,  and  re- 
habilitating lanes  on  the  Interstate  System 
(other  than  those  on  toll  roads).  Sums  ap- 
portioned in  accordance  with  section  104(b) 
(1)  shall  be  available  for  projects  approved 
under  this  section. 

(b)  Section  104(b)(1)  of  Title  23,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(1)  For  the  Federal-aid  primary  systems 
(Including  extensions  In  urban  areas,  pri- 
ority routes  and  resurfacing,  restoring  and 
rehabilitating  the  Interstate  System)  — 

"One-third  according  to  the  following  for- 
mula: one-third  in  the  ratio  which  the  area 
of  each  State  bears  to  the  total  area  of  all 
the  States,  one-third  in  the  ratio  which 
the  population  of  rural  areas  of  each 
State  bears  to  the  total  population  of 
nu-al  areas  of  all  the  States  as  shown  by  the 
late«t  available  Federal  census,  and  one- 
third  In  the  ratio  which  the  mileage  of  rural 
delivery  routes  and  Intercity  mail  routes 
where  service  is  performed  by  motor  vehicles 
In  each  State  bear  to  the  total  mileage  of- 
rural  delivery  and  Intercity  mall  routes 
where  service  is  performed  by  motor  vehicles, 
»«  shown  by  a  certificate  of  the  Postmaster 
General,  which  he  Is  -jirected  to  make  and 
furnish  annually  to  the  Secretary;  one- 
third  as  follows :  in  the  ratio  which  the  pop- 
ulation in  urban  areas  in  each  State  bears 
to  the  total  population  in  urban  areas  In  all 
the  States  as  shown  by  the  latest  Federal 
census;  and  one-third  according  to  the  fol- 
lowing formula:  one-half  in  the  ratio  that 
lane  miles  on  the  Interstate  System  (other 


than  those  on  toll  roads)  In  each  State  bears 
to  the  total  of  all  such  lane  miles  In  all 
States,  and  one-half  In  the  ratio  that  vehicle 
miles  traveled  on  lanes  on  the  Interstate  Sys- 
tem (other  than  those  on  toll  roads)  bears  to 
the  total  of  all  such  vehicles  in  all  States. 

(c)  Section  104(b)(5)(B)  of  title  23, 
United  States  Code,  Is  hereby  repealed  and 
section  104(b)  (5)  (A)  Is  redesignated  as  sec- 
tion 104(b) (5). 

(d)  The  analysis  of  chapter  1  of  title  23, 
23,  United  States  Code,  is  amended  by  delet- 
ing "119.  Repealed"  and  Inserting  in 
lieu  thereof:  "119.  Interstate  System 
resurfacing". 

Sec.  3.  A  new  subsection  (c)  is  added  to 
section  116  of  title  23,  United  States  Code,  as 
follows,  and  subsection  (c)  through  (e)  are 
relettered  accordingly : 

"(c)  The  Secretary  shall  develop  a  pro- 
gram to  see  that  each  State  commits  ade- 
quate resources  to  reconstruction,  rehabili- 
tation and  resurfacing  of  Interstate  routes 
in  order  to  insure  that  the  condition  of  these 
routes  is  maintained  at  the  level  required  by 
the  purposes  for  which  they  were  designated. 
Such  program,  shall,  at  the  least,  set  forth 
minimum  standards  by  which  the  condition 
of  Interstate  routes  shall  be  judged,  require 
annual  Federal  Inspection  of  portions  of  the 
Interstate  System  which  have  been  In  use 
more  than  five  years  since  construction,  re- 
construction, rehabilitation  or  resurfacing, 
and  provide  criteria  to  be  used  by  Federal 
Inspectors  in  determining  the  adequacy  of 
State  efforts.  If,  at  any  time,  the  Secretary 
finds  that  a  State  Is  not  meeting  the  require- 
ments of  this  subsection,  he  shall  notify  that 
State.  If,  by  the  beginning  of  the  fiscal  year 
following  such  notification,  the  State  has 
not  made  commitments  which  the  Secretary 
finds  adequate  to  bring  the  Interstate  Sys- 
tem to  the  required  condition,  the  Secretary 
shall  withhold  approval  of  further  projects 
on  the  primary  system  In  such  State  until 
such  commitments  are  made." 


By  Mr.  DOLE: 
S.  2531.  A  bill  to  change  the  name  of 
the  Farmers  Home  Administration  to 
the  Rural  Credit  Service;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and 
Forestry. 

RURAL  CREDIT  SERVICE 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  legislation  to  change  the 
name  of  the  Farmers  Home  Administra- 
tion of  the  U.S.  Department  of  Agricul- 
ture to  the  Rural  Credit  Servic,  RCS. 

The  year  1978  marks  the  43d  year  of 
service  for  the  Farmers  Home  Adminis- 
tration, FmHA,  a  credit  agency  for  agri- 
culture and  rural  development  in  the 
U.S.  Department  of  Agriculture  (USDA) . 

AGENCY    NOW    BEARS   THIRD    NAME 

The  agency  now  bears  the  third  name 
it  has  been  given  in  its  history,  and 
serves  an  enormously  broader  purpose 
than  when  it  was  formed  in  the  1930's 
to  make  loans  to  depression -stricken 
farm  families.  The  Resettlement  Admin- 
istration and  the  Farm  Security  Admin- 
istration preceded  Farmers  Home  Ad- 
ministration. 

As  recently  as  1960,  FmHA  still  was 
concerned  almost  entirely  with  its  orig- 
inal mission  as  a  supervised  credit 
agency  for  low-income  farmers  with  a 
loan  volume  of  $300  million  a  year. 

FMHA    ENLARGED 

During  the  1960's  and  1970's  FmHA 
was  transformed  by  the  Congress  into  a 
multifaceted  credit  arm  for  rural 
America.  More  than  $6y2  billion  a  year 


now  flows  through  FmHA  channels  Into 
rural  America,  serving  a  wide  variety  of 
needs  fundamental  to  a  better  life  in  the 
rural  environment. 

FmHA  has  grown  as  a  source  of  credit 
tor  building  stronger  family  farms,  yet 
farm  credit  accounts  for  only  around 
one-fourth  of  all  resources  now  admin- 
istered by  FmHA.  Acts  of  Congress  in  re- 
cent years  have  added  large-scale  pro- 
grams that  benefit  famihes  and  com- 
munities throughout  the  rural  popula- 
tion, helping  to  provide  more  up-to-date 
housing,  water  and  sewer  programs  and 
other  essential  community  facilities,  and 
the  build-up  of  business  and  industry  in 
rural  areas. 

RURAL   CREDIT    SERVICE 

It  is  my  belief  that  changing  the  name 
of  the  Farmers  Home  Administration  to 
the  Rural  Credit  Service  will  better  re- 
flect the  overall  mission  of  the  agency. 
"Service"  has  bsen  a  hallmark  of  the 
USDA.  The  Department  has  the  Soil 
Conservation  Service  (SCS),  the  Agri- 
culture Stabilization  and  Conservation 
Service  (ASCS),  Agricultural  Research 
Service,  Extension  Service,  and  others. 

The  name  Rural  Credit  Service  (RCS) 
will  follow  the  precedent  of  naming 
USDA  agencies. 

The  administration  has  recwnmended 
changing  the  name  of  FmHA  to  the  Farm 
and  Rural  Development  Administration 
(FRDA).  I  have  heard  many  objections 
to  this  name  and  the  resulting  initials. 

I  offer  the  name  Rural  Credit  Service 
(RCS)  as  p.  shorter,  more  descriptive, 
better  sounding  new  name  for  a  great 
organization. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2531 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  the  following  provisions  of  law  are 
amended  by  striking  out  the  names  "Farm- 
ers Home  Administration"  and  "Farmers' 
Home  Administration"  wherever  they  appear 
therein  and  substituting  In  Ueu  thereof 
"Rural  Credit  Service": 

(1)  Section  5316(4)  of  title  5  of  the  United 
States  Code; 

(2)  Section  1  of  the  Act  of  September  6, 
1950  (64  Stat.  769;  7  U.S.C.  1033); 

(3)  Section  9(b)  of  the  Act  of  August  3, 
1956  (70  Stat.  1034;  7  U.S.C.  1040) ; 

(4)  Sections  309(e).  325,  331  (except  In 
the  phrase  "Farmers  Home  Administration 
Act  of  1946"),  335.  and  338(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act; 

(5)  Section  302(c)(2)(A)  of  the  National 
Housing  Act; 

(6)  Section  7(b)  (4)  of  the  Federal  Financ- 
ing Bank  Act  of  1973; 

(7)  Sections  1  and  2  of  the  Act  of  Septem- 
ber 12,  1964  (78  Stat.  933;  16  U.S.C.  410r-3 
and  410r-4); 

(8)  Sections  657,  658.  1006,  and  1014  of 
title  18  of  the  United  States  Code; 

(9)  Section  8(e)(1)  of  the  United  States 
Housing  Act  of  1937; 

(10)  Sections  501(a),  514(b)(3),  and  617 
(1)  of  the  Housing  Act  of  1949: 

(11)  Sections  731(c)(2)  and  744  of  the 
Economic  Opportunity  Act  of  1964  (except 
in  the  phrase  "Consolidated  Farmers  Home 
Administration  Act  of  1961");  «ind 

(12)  Section  51(a)  of  the  Alaska  Omnibus 
Act.  E:xcept  where  the  context  otherwise  re- 
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quires,  any  reference  to  the  Farmers  Home 
Administration  In  any  provision  of  law  not 
listed  In  this  section  shall  be  deemed  to  refer 
to  the  Rural  Credit  Service. 

ASSUMPTION  or  DUTIES  BY  THE  ADMINISTRATOR, 
FARMERS    HOME   ADMINISTRATION 

Sec.  2.  The  officer  occupying  the  position 
of  Administrator,  Farmers  Home  Adminis- 
tration, on  the  effective  date  of  this  Act  shall 
assume  the  duties  of  the  Administrator, 
Rural  Credit  Service.  The  ofBcer  assuming 
such  duties  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of  this 
Act. 

SUCCESSION  OF  RIGHTS,   DUTIES,   POWERS,  AND 
OBLIGATIONS 

Sec.  3.  Upon  this  Act  becoming  effective, 
the  Rural  Credit  Service  shall  succeed  to  all 
the  rights,  duties,  powers,  and  obligations  of 
the  Farmers  Home  Administration. 

ETTECTIVE    DATE 

Sec.  4.  The  provisions  of  this  Act  shall  be- 
come effective  30  days  after  the  date  of 
enactment  thereof. 


February  10,  1978 


By  Mr.  DOLE  (for  himself,  Mr. 
Curtis,  and  Mr.  McGovern)  : 
S.  2532.  A  bUl  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
to  provide  an  economic  emergency  loan 
program  for  farmers  and  ranchers  suf- 
fering from  a  general  tightening  of  agri- 
cultural credit  and  an  unfavorable  rela- 
tionship between  production  costs  and 
prices  received  for  agricultural  commod- 
ities; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

ECONOMIC    EMERGENCY    LOAN    ACT    OF    1978 

Mr.  DOLE.  Mr.  President,  farmers  all 
across  the  country  are  facing  a  financial 
crisis.  Many  farmers  are  having  to  re- 
finance to  continue  in  the  farming  busi- 
ness. Farmers  are  borrowing  record 
amoimts  of  money  to  finance  their  farm- 
ing operations. 

Private  and  public  loan  organizations 
are  being  called  upon  to  loan  farmers 
large  amounts  of  money.  Many  organi- 
zations are  already  loaned  up  or  are  lim- 
ited in  their  capacity  to  help  finance 
farmers. 

Fanners  from  all  parts  of  the  United 
States  are  calling  my  office  stating  loan 
funds  are  not  available,  from  private  or 
public  institutions,  to  Iceep  them  in  busi- 
ness until  farming  conditions  improve. 

More  credit  is  not  the  answer  to  farm 
problems.  More  income  and  constant 
prices  for  supplies  is  the  answer.  Farmers 
have  to  have  more  income  in  order  to 
survive. 

NEW     LEGISLATION     NEEDED 

Many  farmers,  though,  do  need  credit 
to  survive  until  we  can  solve  the  farm 
price  problem  and  get  prices  up.  New 
legislation  is  needed  to  give  farmers  the 
credit  necessary  to  survive  the  present 
crisis. 

The  major  governmental  farm  lending 
Institution  is  the  Farmers  Home  Admin- 
istration (FmHA) .  The  FmHA  presently 
is  not  in  a  position  to  help  most  farmers 
survive : 

First.  The  FmHA  regular  farm  operat- 
ing and  farm  real  estate  loan  programs 
are  handicapped  by  legal  loan  ceilings 
that  are  many  years  out  of  date.  The  real 
estate  loan  program  is  also  severely  short 
of  adequate  funds.  FmHA  can  only  loan 
a  farmer  $50,000  to  operate  a  farm.  This 


amount  will  hardly  buy  a  combine  or  a 
tractor  at  today's  prices. 

Second.  The  FmHA's  emergency  loan 
program  is  only  available  to  those  farm- 
ers who  have  suffered  severe  physical 
losses  due  to  drought,  flooding,  hail- 
storms, and  other  natural  disasters.  Eco- 
nomic losses  due  to  low  prices  do  not 
qualify. 

NO    ONGOING    PROGRAM    AVAILABLE 

There  is  not  a  loan  program  in  the 
Federal  Government  today,  either  in 
FmHA  or  the  Small  Business  Admin- 
istration, designed  to  truly  help  the 
farmer  through  an  economic  crisis  caused 
by  low  product  prices. 

There  are  economic  loss  loans  for  small 
businesses  through  SBA  and  a  program 
for  cattlemen  through  the  FmHA. 
When  cattlemen  were  suffering  severe 
losses  several  years  ago  the  Congress  re- 
sponded with  the  emergency  livestock 
program.  Now  is  the  time  for  the  Con- 
gress to  pass  the  Economic  Emergency 
Loan  Act  of  1978  to  give  economic  loss 
assistance  to  all  farmers. 

The  Economic  Emergency  Loan  Act  of 
1978  would  offer  the  folloiwng  loan  bene- 
fits to  farmers  and  ranchers: 

First.  The  economic  emergency  loan 
interest  rate  would  be  set  at  the  cost  of 
money  to  the  Government.  Under  an 
SBA  loan  program,  with  a  similar  for- 
mula, the  interest  rate  today  is  6% 
percent. 

Second.  There  would  be  no  limit  on  the 
size  of  the  farm  loan.  The  size  of  the 
loan  would  be  set  by  the  farmers  needs 
and  his  repayment  ability  and  collateral 
available  as  determined  by  the  farmer 
and  the  FmHA. 

Third.  Loan  funds  could  be  used  to  re- 
finance present  debts  and  to  finance  fu- 
ture production  and  development  work. 
This  would  allow  short-term  and  inter- 
mediate debt  to  be  transferred  to  long- 
term  debt  where  necessary  to  keep  the 
farmer  in  business. 

Fourth.  Farm  partnerships  and  corpo- 
rations would  also  be  eligible.  There 
would  not  be  any  restrictions  on  the  size 
of  a  farm  operation  in  order  to  qualify 
as  long  as  the  enterprise  is  primarily  and 
directly  engaged  in  agricultural  produc- 
tion and  a  majority  interest  is  owned  by 
those  engaged  in  agricultural  production. 
Fifth.  Farmers  would  be  eligible  for 
FmHA  credit  as  long  as  they  could  show 
that  they  are  imable  for  a  temporary 
period  to  obtain  sufficient  credit  from 
their  normal  credit  source  to  finance 
their  actual  needs  at  reasonable  rates 
and  terms. 

Sixth.  The  loans  would  be  insured 

direct  loans  or  guaranteed  loans. 

Seventh.  The  loan  program  would  be 
open  and  ongoing  and  would  not  be  sub- 
ject to  any  special  declaration  from  the 
Secretary  of  Agriculture.  The  legislation 
would  be  permanent. 

Eighth.  Normal  terms  would  be  for  7 
years  with  a  5-year  renewal.  Liberal  oper- 
ating loan  repayment  terms  could  be 
allowed  up  to  20  years  if  secured  by  real 
estate  and  necessary.  Real  estate  loan 
purposes  could  be  financed  for  40  years. 
Principle  and  interest  payments  can  now 
be  deferred  under  present  FmHA  regula- 
tions for  up  to  5  years. 


Ninth.  Additional  loans  could  be  made 
to  continue  the  farming  operation  if 
farming  has  not  improved  sufficiently  to 
permit  the  borrower  to  obtain  such  fi- 
nancing from  their  normal  credit 
sources. 

Tenth.  Funding  for  the  loans  would 
come  from  the  Agricultural  Credit  In- 
surance Fund  ( ACIF) . 

Eleventh.  Loans  could  also  be  made  to 
change  from  one  system  of  fanning  to 
another  if  in  the  best  interest  of  eco- 
nomic recovery. 

This  legislation  gives  the  Secretary  a 
broad  loan  program  that  is  needed  today 
to  help  farmers.  The  help  ia  needed  now. 
I  hope  the  bill  will  be  considered  soon 
and  passed  into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  nc  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2532 
Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  new 
section  330A  be  added  to  the  Consolidated 
Farm  and  Rural  Development  Act  Is  follows: 
"Economic  Emergency  Loans" 
(a)  The  Secretary  Is  authorized  and  di- 
rected to  make  loans  { 1 )  to  established  farm- 
ers and  ranchers  who  are  primarily  and  di- 
rectly engaged  In  agricultural  production  and 
(2)  to  private  domestic  corporations  or  part- 
nerships that  are  primarily  and  directly  en- 
gaged In  agricultural  production  and  a  ma- 
jority Interest  In  such  corporations  or  part- 
nerships Is  held  by  stockholders  or  partners 
who  themselves  are  primarily  and  directly 
engaged  In  agricultural  production:  Pro- 
vided. That  they  have  experience  and  re- 
sources necessary  to  assure  a  reasonable 
prospect  for  successful  operation  with  the 
assistance  of  such  loans  and  are  unable 
for  a  temporary  period  to  obtain  sufficient 
credit  from  their  normal  credit  sources 
to  finance  their  actual  needs  at  reasonable 
rates  and  terms  due  to  a  general  tightening 
of  agricultural  credit  and  an  unfavorable 
relationship  between  production  costs  and 
prices  received  for  agricultural  commodities. 

(b)  Loans  may  be  made  under  this  section 
for  any  of  the  purposes  authorized  for  loans 
under  subtitle  A  or  B  of  this  title,  as  well 
as  for  crop  or  livestock  changes  deemed  de- 
sirable by  the  applicant. 

(c)  Loans  made  under  this  section  shall 
be  at  a  rate  of  Interest  not  in  excess  of  the 
average  annual  interest  rate  on  all  interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com- 
puted at  the  end  of  the  fiscal  year  next 
preceding  the  date  of  the  loan  and  adjusted 
to  the  nearest  one-eight  of  1  per  centum. 
All  such  loans  shall  be  repayable  at  such 
times  as  the  Secretary  may  determine,  tak- 
ing Into  account  the  purposes  of  the  loan 
but  not  later  than  provided  for  loans  for 
similar  purposes  under  subtitles  A  and  B  of 
this  Title,  and  upon  the  full  personal  lia- 
bility of  the  borrower  and  upon  the  best  secu- 
rity available,  as  the  Secretary  may  prescribe: 
Provided,  That  the  security  is  adequate  to 
assure  repayment  of  the  loans:  except  that 
if  such  security  is  not  available  because  of 
the  temporary  economic  conditions,  the 
Secretary  shall  accept  as  security  such  col- 
lateral as  is  available  and  which  in  the  opin- 
ion of  the  Secretary,  together  with  his  con- 
fidence In  the  repayment  ability  of  the  ap- 
plicant. Is  adequate  security  for  the  loan. 
Provided  Further,  That  if  the  loan  Is  for  a 
purpose  described  in  subtitle  B  of  this  title. 
may  make  the  loan  repayable  at  the  end  of 
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a  period  of  more  than  seven  years,  but  not 
more  than  twenty  years,  if  the  Secretary 
determines  that  the  need  of  the  loan  appli- 
cant justifies  such  a  longer  repayment  period. 

(d)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  guarantee  pro- 
vided by  him  under  this  subtitle.  Provided, 
That  as  a  condition  of  the  Secretary's  guaran- 
teeing a  loan  under  this  subtitle  the  lender 
shall  certify  that  (1)  the  lender  is  unwill- 
ing to  provide  credit  to  the  loan  applicant 
In  the  absence  of  the  guarantee  authorized 
by  this  subtitle;  (2)  the  loan  applicant  is 
directly  and  in  good  faith  engaged  in  agri- 
cultural production,  and  the  financing  to  be 
furnished  the  loan  applicant  Is  to  be  used 
for  agricultural  production;  (3)  the  loan  Is 
(or  the  purpose  of  maintaining  the  opera- 
tions of  the  loan  applicant,  and  the  total 
loans  made  to  the  loan  applicant  do  not 
exceed  the  amount  necessary  to  permit  the 
continuation  of  his  operation:  and  (4)  In 
the  case  of  any  loan  to  refinance  the  agri- 
cultural operation  of  a  loan  applicant:  (i) 
the  loan  and  refinancing  are  absolutely  es- 
sential in  order  for  the  loan  applicant  to 
remain  in  business,  (11)  the  lending  agency 
would  not  refinance  such  loan  In  the  ab- 
sence of  a  guarantee,  and  (ill)  the  lending 
agency  is  not  currently  refinancing  similar 
loans  to  others  without  such  guarantees. 
Provided  Further,  That  the  loan  applicant 
shall  certify  that  he  will  be  unable  to  obtain 
financing  In  the  absence  of  the  guarantee 
authorized  by  this  subtitle. 

(e)  Additional  loans,  to  continue  the 
farming  or  ranching  operation  may  be  made 
under  this  section  to  eligible  borrowers, 
when  the  financial  situation  of  the  farming 
or  ranching  operation  has  not  Improved  suf- 
ficiently to  permit  the  borrowers  to  obtain 
such  financing  from  their  normal  credit 
sources. 

(f)  The  fund  created  In  section  309  of 
this  title  shall  be  used  by  the  Secretary  to 
pay  administrative  expenses  necessary  to 
carry  out  the  provisions  of  this  section. 


By  Mr.  CHURCH: 

S.  2533.  A  bill  to  provide  for  the  use  of 
alcohol  produced  from  renewable  re- 
sources as  a  motor  vehicle  fuel;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

gasohol:  growing  energy  for  America 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  the  Gasohol  Motor  Fuel 
Act  of  1978,  legislation  designed  to  es- 
tablish a  national  requirement  to  mix 
alcohol  produced  from  renewable  re- 
sources with  gasoline,  in  a  10-percent 
alcohol,  90-percent  gasoline  blend.  Such 
blends  are  popularly  known  as  "gasohol." 

Our  Nation's  appetite  for  costly  im- 
ported oil  continues  to  grow  unabated. 
It  is  shocking  to  realize  that  our  depend- 
ence on  foreign  oil  has  now  reached 
almost  one-half  of  our  daily  consump- 
tion of  petroleum.  Last  year  we  paid 
about  $45  billion  for  foreign  oil. 
Not  only  does  this  leave  us  increasingly 
vulnerable  to  potential  embargoes,  but 
we  are  daily  drained  of  our  financial 
strength,  resulting  in  a  record  balance  of 
trade  deficit. 

The  bulk  of  the  foreign  oil  we  import" 
is  consumed  as  gasoline.  Motor  vehicles 
in  our  country  use  over  40  percent  of  all 
the  energy  we  consume  yearly.  Thus  we 
have  a  vast  transportation  network 
which  is  dependent  on  petroleum.  Dwin- 
dling supplies  of  petroleum  and  the 
specter  of  still  higher  prices  in  the  future 
make  it  imperative  that  we  develop  re- 
newable sources  of  liquid  fuel.  Energy 
Secretary  Schlesinger  recently  stated : 


The  principal  oil  exporting  countries  are 
likely  to  have  severe  dlfiQcuIties  in  supplying 
all  the  Increases  In  demand  expected  to  occur 
in  the  U^.  and  other  countries  throughout 
the  1980's. 

It  should  be  equally  clear  that  the  hard 
times  on  our  farms  demand  attention. 
Crop  surpluses  abound.  Our  attempts  at 
fashioning  farm  policy  never  seem  to 
create  stable  markets  nor  an  adequate 
return  for  those  who  work  to  feed  our 
Nation.  These  crop  surpluses,  along  with 
wood  wastes,  should  be  put  to  use  to  help 
fuel  our  automobiles,  creating  needed 
new  markets  for  farm  products.  We  can 
grow  part  of  our  fuel,  and  replenish  it 
each  year  from  the  land. 

Many  regions  of  our  country  also  have 
an  abundance  of  by-products  from  for- 
estry operations  which  should  be  con- 
verted to  alcohol.  Wood  chips,  bark,  saw- 
dust and  other  forms  of  wood  waste  can 
be  effectively  used  to  help  power  our 
motor  vehicles. 

Advances  in  biomass  technology  also 
hold  out  the  promise  of  converting  urban 
refuse  to  alcohol.  Each  day  American 
cities  dump  millions  of  tons  of  potential 
energy  into  the  sea,  into  our  rivers  and 
into  smoldering  pits.  Commonsense  dic- 
tates that  we  do  all  we  can  to  convert 
these  wastes  to  alcohol  fuels. 

Mr.  President,  enactment  of  the  Gaso- 
hol Motor  Fuel  Act  will  be  a  giant  step 
toward  solving  these  pressing  problems. 
This  bill  establishes  an  expeditious,  yet 
prudent  timetable  for  bringing  gasohol 
into  the  market.  The  Secretary  of  Energy 
is  directed  to  formulate  a  program  which 
will  commence  blending  alcohol  from 
renewable  resources  into  gasoline  by 
1981.  The  percentage  of  alcohol  blended 
is  steadily  increased  until  a  10  percent 
alcohol-90  percent  gasoline  blend  be- 
comes available  nationwide. 

This  bill  puts  the  burden  for  produc- 
tion and  distribution  of  renewable  re- 
sources alcohol  where  it  belongs,  di- 
rectly on  our  oil  refineries.  They  have 
their  distribution  network  in  place  for 
Mquid  fuels  and  the  corporate  strength 
to  rapidly  commercialize  the  gasohol 
concept.  It  is  doubtful  that  any  signifi- 
cant gasohol  distribuiton  will  occur 
without  placing  such  requirements  on 
the  oil  companies  themselves. 

Passage  of  the  act  could  result  in  a 
reduction  of  our  need  to  import  oil  by 
one-fifth.  New  and  needed  markets  for 
surplus  farm  products  will  be  opened. 
Wood  wastes  and  urban  refuse  could  be 
put  to  use  to  help  reduce  our  enormous 
oil  import  needs. 

The  technology  to  support  this  bill  is 
available.  Although  improvements  can 
be  made  in  the  production  of  alcohol 
from  renewable  resources,  we  must  avoid 
the  pitfall  of  "studying"  the  concept  to 
death.  Most  of  all.  we  must  avoid  the 
Department  of  Energy  syndrome  of  pub- 
licly financed  pilot  plants,  demonstra- 
tion projects,  and  another  horde  of  Fed- 
eral employees  to  perpetuate  the  experi- 
ment without  ever  getting  the  job  done. 

Those  who  argue  that  alcohol  from 
renewable  resources  is  too  expensive  for- 
get that  each  gallon  of  fuel  that  we  grow 
replaces  a  gallon  of  fuel  that  we  im- 
port at  prices  which  will  only  go  higher. 
A  gallon  of  gasoline  made  from  oil  or 


coal  can  never  be  replaced.  A  gallon  of 
alcohol  from  renewable  resources  can  be 
replaced  as  long  as  the  soil  lasts  and  the 
sun  shines. 

Experience  both  in  the  United  States 
and  abroad  with  the  use  of  gasohol  dem- 
onstrates that  it  works.  The  blended 
mix  raises  the  octane  rating,  may  yield 
improved  mileage  and  significantly 
reduce  pollution  emissions.  What  is  re- 
quired is  a  definite  decision  to  begin  to 
grow  a  portion  of  our  energy  needs. 

I  urge  my  colleagues  to  join  with  me 
in  the  commencement  of  such  an  under- 
taking now. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2533 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Gasohol  Motor  Fuel  Act  of  1978". 

FINDINGS 

Sec.  2.  (a)  The  United  States  Is  currently 
importing  large  quantities  of  crude  oil. 

(b)  A  substantial  portion  of  this  crude  oU 
Is  needed  lor  the  production  of  gasoline  sold 
in  interstate  commerce. 

(c)  Renewable  resources  in  the  United 
States  can  provide  a  sufficient  source  of  alco- 
hol suitable  for  blending  with  gasoline  to  de- 
crease the  need  for  imported  oil. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act  the  term — 

(1)  "alcohol"  means  methanol,  ethanol,  or 
any  other  alcohol  which  Is  produced  from  re- 
newable resources  and  which  Is  suitable  for 
use  by  itself  or  In  combination  with  other 
fuels  as  a  motor  fuel. 

(2)  "alcohol-blended  fuel"  means  any  fuel 
consisting  of  a  mixture  of  gasoline  and  alco- 
hol motor  fuel. 

(3)  "alcohol  motor  fuel"  means  alcohol 
produced  for  use  as  a  motor  fuel. 

(4)  "commerce"  means  any  trade,  traffic, 
transportation,  exchange,  or  other  com- 
merce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State:  or, 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
s::rlbed  in  paragraph  (A). 

(5)  "motor  fuel"  means  any  substance 
suitable  as  a  fuel  for  self-propelled  vehicles 
designed  primarily  for  use  on  public  streets, 
roads,  and  highways. 

(6)  "refiner"  means,  for  purposes  of  this 
Act.  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel.  Including 
any  affiliate  of  such  person,  or  any  imjjorter 
of  gasoline  for  use  as  a  motor  fuel. 

(7)  "Secretary"  means  the  Secretary  of 
Energy. 

(8)  "United  States"  means  each  State  of 
the  several  states  and  the  District  of  Co- 
lumbia. 

(9)  "ultimate  purchaser"  means,  with  re- 
spect to  any  Item,  the  first  person  who  pur- 
chases that  item  for  purposes  other  than 
resale. 

(10)  "renewable  resource"  means  any  sub- 
stance which  is  a  source  of  energy,  and  which 
Is  available  In  an  Inexhaustible  supply  In  the 
foreseeable  future. 

PROGRAM 

Sec.  4.  The  Secretary  shall  establish  pur- 
suant to  this  Act  a  program  to  promote  the 
use  of  alcohol -blended  fuels  in  the  United 
States.  The  purpose  of  the  program  shall  be 
to  replace  gasoline  used  as  a  motor  fuel  with 
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*""" 1°^-  graph   (2)    or  after  the  appropriate  dUtrlct 

o       .    ,   >   ™^    „  (b)  Not  later  than  Julv  1   1880  th^  s«vri.  court  has  entered  final  Judgment  In  favor  of 

Sec.  6.  (a)   The  Secretary,  In  consultation  *,  '    iJln  lt.;.,,w!   k    ^  ,      fu                *  the  Secretary  under  paragraDh  (3)  the  Seor. 

mw¥^^^ -Mmmm  i^^MM 

(1)  the  most  suitable  raw  materials,  other  :^J^,„y,a^Jt^7^ol,tt,^  order  or  final  Judgment  shall  not  be  sublet 
than  petroleum  or  natural  gas,  for  the  pro-  t^^Jo^Bh  1984  and  1986  through  1989  by  any  ^^  ^^^^^^         juuRmeni  snaii  not  De  subject 

ductlon  of  alcohol  motor  fuel:  and  refiner  for  use  as  a  motor  fuel.  Such  per-         .,^„„„' 

(2)  the  nature  of  the  alcohol  motor  fuel  rentage  shall  apply  to  each  refiner,  and  shall  au:oho.  DtsTO-LATioK  tvtl  lasmRZiama 
distribution  systems  and  the  various  produc-  ***  ^^^  '°  ""^^ch  such  calendar  year  at  a  level  Sec.  9.  (a)  Any  person  constructing  a  fa- 
tlon  processes,  using  feedstock  other  than  ^''^'ch  the  Secretary  determines  (A)  Is  tech-  clllty  to  distill  alcohol  for  motor  fuel  use 
petroleum  and  natural  gas-  nlcally  and  economically  feasible,  and  (B)  shall  use  fuel  sources  which  are  renewable 
that  will  be  necessary  for  the  ranid  d^vi.inn  *'"  ^^^^^^  '"  ^^'^^  progress  toward  meet-  (b)  The  Secretary  shall,  6  months  after 
mentof  analcohoTmotorfuennd^^^  '"8  the  percentage  alcohol  motor  fuel  by  enactment  of  this  Act,  promulgate,  by  rul., 
study  Shall  Identify  waL  to  encourYee  the  ''°'"'"''  required  pursuant  to  thla  Section  procedures  for  certifying  that  any  faculty 
develoDment  of  a  relirbTairohoi  mnfir  f^r.t  for  calendar  year  1990.  "ullt  for  alcohol  distillation  pursuant  to 
tadustT  and  Shan  Identify  thl  te  hnStl  «='  ^'"^  '««''"  «»^''»  «P°^*  »»''"»"y  ^  '"^1  ""^^  '^°'^'^  *"^  ^'^^  ^°"°^'°8  prlorltle. 
economic  and  institutional  Ur^rto  such  the  Secretary  the  percentage  alcohol  motor  "'/"Vr'^  nHn.u  r  f  , 
development  and  shall  Include  an  estimaMon  ^"*'  hy  volume  contained  on  the  average  In  JD  Pl"t  priority  for  fuel  sources  to  a^. 

Of  the'^roducuon  capac^j^Talcohofr^otor  ^»>«  *°^'  ^^^^^'^y  °'  B««°"'»«  '°'  ^«  «  "  ?o  renewah,'."inT''  '*'"""'  ''"'''  ^  ^^^ 

fuel  needed  to  Implement  the  provtalo^s  of  '^°^°'  ^""^  ^^"^  «»'»«^  «°'<1  <»"^^B  ^^«  ?«"  f2??Lt  nr.nrftf  JT"';"*'"- 

this  Act                                                "«""»  ui  ceding  calendar  year.  (2)  Last  priority  for  fuel  sources  shall  be 

(b)  The  Secretary  shall  report  to  the  Con-  .NroacEMENT  bt  the  SEcarrART  fnd  naturaTg^.'""'   ^''°'''^   «»"''«lv- 

gress  not  later  than  6  months  after  the  date  Sec.  8.   (a)   Any  person  who  violates  any  (c)  The  Secretary  may  by  waiver  authorla 

of  enactment  of  this  Act  on  the  results  of  requirement  of  Section  7(a)  is  subject  to  a  the   use  of  subsection    (b)(2)    fuel  sources 

the  study  described  in  subsection   (a),  to-  civil  penalty  of  not  more  than  $1  per  gallon  upon  finding  that  It  would  be  economically 

gether   with   such    legislative  recommenda-  for  each  gallon  of  fuel  sold  that  Is  not  In  or  technically  Infeasible  to  comply  with  the 

tions  as  may  be  appropriate  to  further  the  compliance  with  Section  7(a).  Such  penal-  requirements   of  subsections    (a)    and   (b> 

purposes  of  this  Act.  ties  shall  be  assessed  by  the  Secretary.  above. 

PRODUCTION  GOALS  (b)  (1)  Before  Issuing  an  order  assessing  a  procedubes  for  rulemaking 

Sec.  6.  The  Secretary  shall,  by  rule,  within  il'"  P^''f"''«*«*'f  ^  ^^^  person  under  this  sec.  10.  Any  rulemaking  by  the  Secretary 

6  months  after  the  completion  of  the  study  ^'"°   „om!..  ^f  fhf  Lnnt.?'^l.ul°  1^^^  pursuant  to  this  Act  shall  be   unlew  o"h^ 

in  Section  5.  set  production  goals  for  the  ^^       k  n  ,   ,            Proposed  pena  ty.  Such  ^Ise  provided  in  this  Act,  In  accordance  with 

production    of   alcohol    motor   fuel    In   the  f °*  tt  .          /°T>,^"''?„Ph'"'°"  «  *"  fJ^^S"*'  «*'="o'^   ^Ol    of   the  Department  of  EnTrS 

United  States  In  each  of  the  calendar  years  ^"'^"y^^"  «'^t  within  30  days  after  the  date  Organization  Act  of  1977.                             ^ 

1981  throiiffh  lOQo  Tn  =«»«„„.,„->,  „r„,     .w  Of  such  notice   to  have   the  procedures  of 

Seciet^rs'hai'?ake  into  aclount  the  avafl!  P^^^^^P^  <3)  "^^  »«"  °'  »^°««  °^  P-^^^^raph  authorization  or  appropriations 

ability   of  reliable  sourres  Of   alcohol   nrn  <2) )  apply  with  respect  to  such  assessment.  Sec.  11.  There  is  authorized  to  be  appro- 

duces  from  renewawe  resources    Thl  nro"  '2)  (A)  Unless  an  electicn  is  made  within  Plated  to  the  Secretary  to  carry  out  Section 

ductlon  go^l  forTlcohol  motor  fue7ror  n»^'  ^0  calendar  days  after  receipt  of  notice  under  5  and  Section  6  not  to  exceed  91  million  for 

endar  yelr  igB^shLll  be  nTTess  thin  1  pe  :  PfS^-'P'^  <^'   *°  '^^'^  P^^^raph  (3)  apply  A^cal  year  1979. 

cent  by  volume  of  the  projected  consumption  "l"?,  '■esP«"=t  to  such  penalty    the  Secretary                                      

of   gasoline   used   as   a   motor   fuel   m   the  ^^*"  *^^  ^^^  penalty,  by  order,  after  a  de-  By  Mr.   SCHWEIKER    (for  hlm- 

Unlted  States  for  that  year.  The  production  »"™'»»tlon  of  violation  has  been  made  on  self,    Mr.    Kennedy.    Mr.    Wn.- 

f9^  l°half ri-rt^n^  r^r/n-tTy  17-  ^ncVTetri^VsuanTrsSn  %.  o^  S^^Sh^e^^ "^^  ^^  ^=^^'  "^^ 

ir  ^U^al  r'm°^rue7rn£%i>S  -mfne^p^^d- u^n^d^J;  ^e^ctlL^  ?r  of  S.  253^1- Sl^rivise  and  extend  the 

for  t^at  y^ar  "he  productlo^^^  such  title  5.  Such  assessment  order  shall  In-  Provisions   of   title   XHI   of   the   Public 

hoi  motor  fuel  for  calendar  year  1990  shall  b^  '^'"^*'  ***"  hearing  examiners  findings  and  Health   Service   Act   relating   to  health 

not  less  than  10  percent  by  volume  of  the  the  basis  for  such  assessment  maintenance  organizations;  to  the  Com- 

projected  consumption  of  gasoline  used  as  a  *^'  ^^^  person  against  whom  a  penalty  Is  mittee  on  Human  Resources, 

motor  fuel  In  the  United  States  for  that  year.  ^^Sdar  daVs^after^hfre  of^IheTde"  «""»  r^^^^Z^lZ  °""'^"*"°'*  ^ 

alcohol-blended  FUEL  REQuniEMENTs  Of  the  Secretary  assess!ng  such  penalty.  In-  amendments   of   .978 

Sec.  7.  (a)  The  total  quantity  of  gasoline  stitute  an  action  In  the  United  States  court  Mr.  SCHWEIKER.  Mr.  President,  as 

sold  annually  in  commerce  in  the  United  of  appeals  for  the  appropriate  Judicial  clr-  the  ranking  Republican  on  the  Senate 

States  by  any  refiner  for  use  as  motor  fuel  cult  for  Judicial  review  of  such  order  In  ac-  Subcommittee  on  Health  and  Scientific 

Shall  contain,  on  the  average,  not  less  than  cordance  with  chapter  7  of  title  5,  United  Research,  I  am  today  Introducine  leris- 

the  percentage  alcohol  motor  fuel  by  volume  States  code.  The  court  shall  have  Jurlsdlc-  lation  to  revitalize  and  fiirttiPr  Pnrni^ 

set  forth  for  the  calendar  years  shown  in  tlon  to  enter  a  Judgment  affirming,  modify-  iJe  ^hP  -iPvPlnn^Pnt   of  h-luh^-^ 

the  following  table:  ing  or  setting  aside  in  whole  or  in  part,  the  f^^   *"®  development   Of  health  maln- 

Percentase  alcohol  motor  °'"'*«''  °^  *»>«  Secretary,  or  the  court  may  re-  tfnance  organizations  Senator  Kennedy, 

calendar  year              ?ut?  bv  To^um?  "»'">'»  »*>«  proceeding  to  the  Secretary  for  the  distinguished  chairman  of  OUT  sub- 

,gp,                                      '    "'"""=  such  further  action  as  the  court  may  direct,  committee,  joins  me  in  this  effort,  along 

iQgo TWo,^,„^^  K    »w    o  (3)  (A)   In  the  case  of  any  civil  penalty  With  Senators  Williams,  Javits,  Pell, 

*■" Determined  by  the  Secretary  with  respect  to  which  the  procedures  of  this  and  Chafee 

this  Section       '°°     ^^^     °'  paragraph  have  been  elected,  the  Secretary  One  of  the  most  pressing  issues  facing 

1««......    DetelS-by  the  Secretary  "rB,''nr'Lvirpenau'y\rn"o? yet  been  T^^^^lT^^f^^^'^^^f'/rrTT. 

under  subsection  (b)  of  this  paid  within  60  calendar  days  after  the  assess-  °^  health  care.  Last  July  I  introduced  a 

Section.  ment  order  has  been  made  under  subpara-  comprehensive    measure    to    encourage 

1984 Determined  by  the  Secretary  graph   (A),  the  Secretary  shall  institute  an  containment  of  hospital  costs.  The  new 

under  subsection  (b)  of  this  action  in  the  appropriate  district  court  of  HMO  legislation  I  am  introducing  will  go 

,_„               Kcf**^*'°'''  ****  United  States  for  an  order  affirming  the  even  further  to  curb  sharply  rising  health 

11m "    rJf«„«i„-„  K     ♦»,     o       .  assessment  of  the  clvu  penalty.  The  court  care  costs.  While  HMO's  are  not  the  final 

"~ Determined  by  the  Secretary  shall  have  authority  to  review  de  novo  the  answer  to  the  cost  nroblem   thpv  do  nro- 

under  subsection  (b)  of  this  law  and  the  facts  Involved,  and  shall  have  „!jj"     »*       f.       proDiem,  they  00  pro- 
Section,  jurisdiction  to  enter  a  Judgment  enforcing  ^^'^^^^  ^'j™'^"''^  alternative  and  create 

1987 Determined  by  the  Secretary  modifying,  and  enforcing  as  so  modified,  or  "^uch  needed  competition  for  the  health 

under  subsection  (b)  of  thU  setting  aside  In  whole  or  In  part  such  assess-  ^are  dollar. 

Section.  ment.  As  my  colleagues  are  aware,  health 

'^^ Determined  by  the  Secretary  (C)   Any  election  to  have  this  paragraph  maintenance  organizations  are  prepaid 

under  subsection  (b)  of  this  apply  may  not  be  revoked  except  with  the  health   plans  In   which  members  make 

°**"*'h-  consent  of  the  Secretary.  fixed  regular  payments  entitling  them  to 
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the  variety  of  services  provided  by  the 
organizations.  Since  payments  are  made 
In  advance,  there  is  an  economic  incen- 
tive for  HMO's  to  maintain  the  health 
of  their  members  and  also  to  avoid  costly 
and  unnecessary  treatment.  Tradition- 
ally, the  emphasis  of  physicians  and 
other  providers  of  health  care  has  been 
the  treatment  of  chronic  or  crisis  illness ; 
In  an  HMO  system  the  emphasis  is  on 
preventive  care. 

HMO's  have  now  had  the  time  to  prove 
their  cost  savings  abilities.  We  know  that 
HMO's  can  achieve  overall  cost  savings 
of  from  10  to  40  percent.  According  to  a 
new  HMO  census,  inpatient  hospital 
utilization  under  health  maintenance  or- 
ganizations is  only  488  days  per  1,000 
per  year — compared  to  a  national  av- 
erage of  over  900  days  under  the  tradi- 
tional fee-for-service  system.  Physician 
visits  under  HMO's  are  3.8  per  member 
per  year,  compared  to  5.1  visits  under 
fee-for-service.  The  more  information 
we  get  on  HMO  performance,  the  more 
we  know  about  their  cost  savings 
potential. 

Since  1971.  Federal  HMO  policy  has 
l)een  ragged  and  confusing.  The  Health 
Maintenance  Organizations  Act  of  1973 
was  designed  to  encourage  the  develop- 
ment of  HMO's  through  Federal  grants 
and  loans,  and  through  a  number  of  de- 
vices to  help  HMO's  compete  with  more 
traditional  health  systems  in  the  health 
insurance  marketplace.  However,  it  be- 
came apparent  that  the  1973  act  con- 
tained too  many  restrictions  which  kept 
HMO's  from  being  financially  viable.  A 
long  implementation  process,  regulations 
that  made  the  original  law  unworkable, 
and  years  of  inattention  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
all  kept  the  HMO  movement  from  getting 
off  the  ground  as  it  should  have.  But 
thanks  to  the  perseverance  of  all  who  are 
dedicated  to  this  innovative  prepayment 
concept,  a  very  diflBcult  beginning  has  be- 
come a  constructive  educational  founda- 
tion. 

I  was  pleased  to  introduce  and  support 
the  1976  HMO  amendments,  which  went 
a  long  way  toward  freeing  health  main- 
tenance organizations  from  excessive 
Federal  requirements  and  putting  them 
on  an  equal  footing  with  the  fee-for- 
service  system.  They  also  attacked  some 
troubling  instances  of  HMO  fraud  and 
abuse  by  requiring  Federal  qualification 
of  any  HMO  receiving  medicare  or  medi- 
caid moneys.  Now,  1  year  after  the  sign- 
ing of  the  1976  HMO  amendments  we 
have  many  reasons  to  be  encouraged. 
However,  it  is  also  clear  that  HMO's  will 
not  be  able  to  achieve  their  true  potential 
under  existing  law.  Only  about  6  million 
Americans  now  belong  to  HMO's.  There 
has  only  been  a  5.2-percent  increase  in 
HMO  enrollment  over  the  past  year. 

A  number  of  new  steps  are  necessary  to" 
encourage  HMO  development,  assure 
their  financial  independence,  improve  the 
administration  of  the  program  by  HEW. 
and  insure  that  HMO's  will  not  be  abused 
by  health  care  profiteers.  Through  this 
new  legislation,  I  propose  that  we  seize 
the  opportunity  for  the  meaningful 
health  care  reform  offered  by  HMO's  and 
move  further  to  encourage  their  develop- 
ment. 


We  need  a  complete  revitalization  of 
the  HMO  program.  The  administration's 
announced  priorities  in  the  HMO  area 
are  an  essential  and  encouraging  step. 
I  am  pleased  that  HEW  is  moving  to 
strengthen  the  program,  beginning  with 
the  appointment  of  a  new  director  of  a 
consolidated  HMO  office.  But  equally,  if 
not  more  important,  is  new  legislation — 
legislation  that  will  correct  past  mistakes, 
overcome  present  diflQculties  facing  HMO 
development,  and  create  a  climate  for  fu- 
ture growth. 

The  bill  we  are  introducing  today  will 
give  HEW  the  necessary  tools  and  re- 
sources to  implement  a  positive  and  ef- 
fective Federal  HMO  policy.  I  am  pleased 
to  have  worked  closely  with  the  Depart- 
ment in  its  formulation  and  look  for- 
ward to  continued  bipartisan  support  as 
it  is  enacted. 

The  bill  we  introduce  today  will  en- 
courage HMO  development  with  a  more 
flexible  and  well -funded  program.  It  will 
provide  more  technical  expertise  for 
HMO  developers  and  managers  and 
strongly  discourage  fraud  and  abuse.  It 
will  provide  additional  resources  for 
existing  HMO's  to  improve  services  and 
achieve  financial  viability.  And  it  will 
give  HMO's  some  additional  latitude 
within  the  health  planning  process. 

Specifically,  the  bill  contains  the  fol- 
lowing key  elements : 

First.  An  extension  of  authorization 
periods  for  feasibility,  planning,  and  de- 
velopment grants,  as  well  as  for  initial 
operating  loans,  for  5  years. 

Second.  An  increase  in  the  amounts 
authorized  for  grants  and  loans.  Devel- 
opment grants  would  be  increased  from 
a  maximum  of  $1  million  per  HMO  to  a 
limit  of  $2  million  per  HMO.  Initial  op- 
erating loans  available  to  qualified 
HMO's  would  be  increased  from  a  maxi- 
mum of  $2.5  million  per  HMO  to  $5  mil- 
lion per  HMO.  Authorizations  for  the 
total  program  would  remain  at  $50  mil- 
lion for  1979,  and  be  increased  to  $70 
million  for  1980,  $90  million  for  1981, 
and  $95  million  for  1982,  1983,  and  1984. 

Third.  Broader  Secretarial  discretion. 
Current  law  contains  strict  benefits  re- 
quirements, resulting  in  narrow  qualifi- 
cation rulings  that  have  unnecessarily 
held  up  HMO  development.  The  bill 
would  allow  for  reasonable  limitations 
and  exclusions  approved  by  the  Secre- 
tary for  unusual  and  uninsurable  risks. 

Fourth.  Continuing  development 
funds.  Under  existing  law,  HMO's  can- 
not receive  grant  money  once  they  be- 
come operational,  except  for  "significant 
expansion."  The  bill  would  allow  HMO's 
to  continue  to  receive  grant  money  after 
they  became  operational  and  qualified, 
for  purposes  of  continued  development. 
However,  qualified  HMO's  could  receive 
such  continued  support  only  to  the  ex- 
tent that  they  had  not  used  all  of  the 
feasibility,  development,  and  planning 
grant  money  to  which  they  were  entitled 
prior  to  qualification. 

Fifth.  Construction  loans  and  loan 
guarantees.  The  bill  would  establish  a 
$40  million  revolving  loan  fund  from 
which  HMO's  could  receive  loans  or  loan 
guarantees  of  up  to  $2.5  million  for  the 
construction  of  ambulatory  care  facil- 
ities, providing  they  are  fiscally  sound. 


Ownership  and  control  of  such  facilities 
are  important  to  an  HMO's  ability  to 
control  costs,  but  many  HMO's  need  this 
additional  assistance  to  obtain  them.  I 
am  convinced  that  this  step  will  enhance 
the  cost-saving  potential  of  many  health 
maintenance  organizations. 

Sixth.  An  HMO  management  training 
program.  One  of  the  major  impediments 
to  HMO  growth  has  been  a  lack  of  quali- 
fied management  personnel.  Particu- 
larly necessary  is  more  training  and 
experience  in  the  field.  Our  bill  would 
establish  a  5-year.  $2  million  a  year  au- 
thorization to  train  qualified  HMO  man- 
agers— executive  directors  and  medical 
directors.  HEW  would  provide  for  the 
selection  of  up  to  40  candidates  per  year 
and  pay  them  no  more  than  $2,000  a 
month  for  a  maximum  1  year  of  training. 

Seventh.  Exemptions  from  the  Health 
Planning  Act.  Existing  planning  low  sub- 
jects all  HMO  activities  to  the  certifi- 
cate-of-need  process.  The  bill  would  ex- 
empt HMO's  from  CON  for  purposes  of 
commencing  operations,  building  ambu- 
latory care  facilities,  and  purchasing 
equipment.  Construction  of  inpatient 
hospitals  by  HMO's  would  remain  cov- 
ered. 

Eighth.  Payroll  deduction  require- 
ment. Existing  law  does  not  specifically 
require  that  an  employer,  offering  an 
HMO  health  plan  pursuant  to  dual 
choice,  arrange  for  the  deduction  of 
premiums  for  an  employee's  salary.  The 
bill  would  add  a  provision  to  the  dual 
choice  section  of  the  HMO  Act  requiring 
that,  with  the  consent  of  the  employee, 
employers  provide  for  such  a  deduction 
where  necessary. 

Ninth.  Fraud  and  abuse  provisions. 
The  bill  would  add  reporting  and  dis- 
closure requirements  to  the  HMO  law 
designed  to  trigger  HEW  monitoring  of 
self-dealing  situations.  All  qualified 
HMO's  would  file  an  annual  report  with 
the  Secretary.  Transactions  of  certain 
types  between  the  HMO  and  related  or- 
ganizations would  have  to  be  described 
in  the  statement.  These  transactions 
would  be  evaluated  by  the  Secretary  to 
determine  their  adverse  impact  on  the 
HMO's.  HEW  would  also  file  an  annual 
report  with  the  Congress  stating  the  re- 
sults of  these  evaluations. 

Tenth.  Authorization  of  a  more  luil- 
fied  HED  administration  of  the  HMO 
program  outside  the  Assistant  Secre- 
tary's oCace. 

Mr.  President,  I  am  also  anxious  to  ar- 
rive at  a  means  to  encourage  the  use  of 
HMO's  by  the  medicare  and  medicaid 
programs.  I  am  continuing  to  study  a 
number  of  proposals  in  this  area  and  will 
continue  to  work  with  the  Senate  Fi- 
nance Committee  in  an  effort  to  find  mu- 
tually acceptable  methods  for  taking 
this  important  step.  I  also  encourage 
those  who  have  additional  suggestions  on 
how  the  bill  can  be  improved  to  let  us 
have  their  comments.  A  number  of  issues 
need  further  study  as  the  legislation  is 
refined  during  hearings  and  markup. 

I  would  like  to  express  my  apprecia- 
tion to  Senator  Kennedy  for  his  coop- 
eration and  many  important  contribu- 
tions during  the  development  of  this  leg- 
islation. He  has  provided  a  great  deal  of 
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leadership  in  formulating  a  national  pol- 
icy for  HMO's.  I  look  forward  to  the 
continued  support  of  my  colleagues  in  the 
House  and  the  Senate,  as  well  as  that  of 
the  administration,  in  passage  of  this 
legislation  to  fully  implement  this  impor- 
tant health  care  reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  our  introductory  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  express  my  support  for  the  Health 
Maintenance  Organization  Act  Amend- 
ments of  1978,  which  is  being  introduced 
today  by  Senator  Schweiker  with  my 
cosponsorship. 

The  introduction  of  this  legislation 
marks  the  beginning  of  a  new  chapter 
in  the  50  years  effort  to  make  health 
maintenance  organizations,  and  espe- 
cially prepaid  group  practice,  a  strong 
and  viable  alternative  to  the  traditional 
fee-for-service  system  of  providing  med- 
ical care.  In  the  1920's  when  the  first 
prepaid  group  practice  was  organized, 
these  alternative  delivery  mechanisms 
were  considered  heretical  by  the  orga- 
nized profession.  And  even  as  late  as 
1972,  when  I  authored  the  first  program 
of  support  for  HMO's  ever  to  pass  the 
Senate,  the  health  maintenance  orga- 
nization concept  was  still  controversial. 
We  have  come  a  long  way  since  then. 
The  health  maintenance  organization 
model  seems  to  enjoy  growing  support 
both  among  the  American  people  and 
among  Federal  policymakers.  The  Carter 
administration  has  made  the  propoga- 
tlon  of  HMO's  one  of  its  major  goals, 
and  I  find  increasing  recognition  of  the 
virtues  of  prepaid  medical  care  among 
working  people,  industrial  leaders,  State 
and  local  ofiBcials — among  groups  and 
individuals  throughout  the  country. 

The  reasons  for  the  growing  popular- 
ity of  HMO's  are  clear.  Their  attractions 
are  numerous.  They  offer  high  quality 
care,  and  they  offer  it  at  a  lower  cost 
than  the  prevailing  fee-for-service  sec- 
tor. Hospital  utilization  rates  among 
HMO  patients  generally  run  from  20  to 
25  percent  lower  than  among  patients 
cared  for  by  solo,  fee-for-service  prac- 
titioners. Overall  cost  savings  are  on  the 
order  of  10  to  30  percent.  Patient  satis- 
faction is  high. 

Clearly,  HMO's  have  done  their  job  in 
proving  themselves  a  highly  desirable 
mechanism  of  health  care  delivery.  Un- 
fortunately, however,  the  Federal  Gov- 
ernment has  not  fulfilled  its  promise  to 
fester  growth  of  HMO's  throughout  the 
country.  Of  the  nearly  $400  million  au- 
thorized under  the  HMO  Act  for  grant 
and  loan  support  of  HMO's  through  1978, 
only  a  little  less  than  $140  million  have 
been  spent.  Of  the  nearly  $300  million 
authorized  for  grant  support,  only  $61 
million  have  been  spent. 

The  result  has  been  predictable.  The 
number  of  operational  HMO's  did  grow 
from  133  at  the  time  of  the  passage  of 
the  first  act  in  1973  to  175  in  1976,  and 
the  number  of  HMO  enroUees  now  stands 
at  just  over  6.3  milhon.  But  the  rate  of 
HMO  growth  is  declining.  Membership 


increased  only  5.2  percent  from  1976  to 
1977.  We  could  have  done  much  better. 
It  is  my  hope  that  the  Health  Mainte- 
nance Organization  Act  Amendments  of 
1978  will  begin  a  renewed  Federal  effort 
to  promote  HMO  growth.  The  general 
provisions  of  the  bill  seem  to  me  reason- 
able, limited  extensions  of  well-accepted 
Federal  policies.  They  deserve  widespread 
support. 

Several  of  the  bill's  provisions  deserve 
special  comment.  First  of  all,  the  pro- 
posed legislation  would  extend  for  a  full 
5  years  authorizations  for  grants  and 
loans  to  HMO's.  This  expresses  our  view 
that  the  HMO  program  is  no  longer  ex- 
perimental. It  is  no  longer  a  demonstra- 
tion effort  requiring  review  every  3  years. 
Like  the  community  health  center 
program,  the  migrant  health  center 
program,  and  other  similar,  on-going 
Federal  support  efforts,  the  health 
maintenance  organization  program 
should  be  viewed  as  a  permanent  meas- 
ure whose  purpose  is  to  make  HMO's 
widely  available  to  the  American  people. 
Second,  the  proposed  legislation  con- 
tains provisions  exempting  health  main- 
tenance organizations  from  certain  cer- 
tificate-of-need  requirements  under  the 
Planning  Act.  These  exemptions  would 
eliminate  the  requirement  that  HMO's 
obtain  certificates-of-need  for  initiating 
operations,  for  constructing  ambulatory 
care  facilities  and  for  acquiring  capital 
equipment.  The  reason  for  these  exemp- 
tions is  straightforward.  Because  of  the 
incentive  structiu^e  inherent  in  prepay- 
ment, HMO's  operate  in  many  ways  as 
though  they  were  internally  planned. 
Their  growing  availability  should  serve 
to  restrain  health  care  costs  and  promote 
healthy  competition  in  the  health  care 
sector.  The  Planning  Act  exemptions  will 
eliminate  certain  administrative  ob- 
stacles to  HMO  growth. 

Third,  the  HMO  amendments  contain 
financial  disclosure  requirements  man- 
dating that  qualified  HMO's  disclose  an- 
nually certain  transactions  which  have 
the  potential  of  adversely  affecting  the 
fiscal  soundness  of  HMO's  or  reasonable- 
ness of  charges  to  HMO's.  The  Secretary 
would  be  required  to  evaluate  these 
transactions  for  any  adverse  impact  and 
to  report  his  findings  and  his  response  to 
the  Congress. 

It  is  hoped  that  these  provisions  will 
serve  to  discourage  and  expose  abusive 
practices  of  the  kind  which  have  come  to 
light  in  recent  years.  Unfortunately, 
abuses  on  the  part  of  a  tiny  minority  of 
health  maintenance  organization  are 
threatening  giving  the  entire  movement 
a  bad  name.  We  hope  that  the  new  re- 
quirements will  give  us  the  tools  to  weed 
out  the  few  bad  actors  in  the  HMO  move- 
ment without  imposing  undue  burdens  on 
the  great  majority  of  sound  and  respon- 
sible programs. 

Finally,  Mr.  President,  these  amend- 
ments contain  a  number  of  other  pro- 
visions, including  increased  grant  and 
loan  limits,  provisions  for  the  funding  of 
training  programs,  provisions  allowing 
loans  and  loan  guarantees  for  construct- 
ing ambulatory  care  facilities,  provisions 
permitting  the  granting  of  funds  for  con- 
tinuing development,  and  other  minor 
modifications  aimed  at  permitting  HMO 


development  to  proceed  at  a  more  rapid 
pace.  In  addition,  we  continue  to  work 
with  Senator  Schweiker  on  the  details 
of  amendments  to  the  Social  Security  Act 
which  would  permit  medicare  and  medic- 
aid patients  to  have  access  to  HMO's  on 
an  equal  basis  with  all  Americans.  Cur- 
rently, reimbursement  restrictions  act  to 
discourage  medicare  patients,  and  medic- 
aid patients  in  some  States,  from  joining 
HMO's. 

In  concluding,  Mr.  President,  I  would 
like  to  applaud  Senator  Schweiker  for 
his  initiative  and  leadership  in  introduc- 
ing this  legislation.  The  issues  are  com- 
plicated and  diCBcult,  and  we  look  for- 
ward to  comments  on  the  current  draft 
as  it  moves  through  the  legislative 
process.  However,  I  think  the  general 
policies  embodied  in  this  bill  are  wise 
and  sound,  and  I  am  pleased  to  be  able 
to  support  it. 

ExHurr  I 

S.  2534 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  (a) 
thU  Act  may  be  cited  as  the  "Health  Mainte- 
nance Organization  Act  Amendments  of 
1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendmenit 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

REQUIREMENTS   FOR    HEALTH    MAINTENANCE 
ORGANIZATIONS 

Sec.  2.  (a)  Section  1301(b)  (3)  Is  amended 
to  read  as  follows: 

"(3)  The  services  of  physicians  which  are 
provided  as  basic  health  services  shall  be 
provided  through  physicians  who  are  mem- 
bers of  the  staff  of  the  health  maintenance 
organization,  through  a  medical  group  (or 
groups),  through  an  individual  practice  as- 
sociation (or  associations),  through  phy- 
sicians who  have  contracted  with  the  healtb 
maintenance  organization  for  the  provision 
of  such  services,  or  through  any  combination 
of  such  staff,  medical  group  (or  groups),  in- 
dividual practice  association  (or  associa- 
tions), or  physicians  under  contract  with 
the  organization,  except  that  this  paragraph 
shall  not  apply  in  the  case  of  (A)  physician 
services  which  the  organization  determines, 
in  conformity  with  regulations  of  the  Secre- 
tary, are  unusual  or  Infrequently  used,  or 
(B)  any  physician  service  provided  a  mem- 
ber of  the  health  maintenance  organization 
other  than  by  such  a  physician  because  of  an 
emergency  which  made  it  medically  neces- 
sary that  the  service  be  provided  to  the 
member  before  he  could  have  it  provided  by 
such  a  physician.  A  health  maintenance  or- 
ganization may  also,  during  the  36  month 
period  beginning  with  the  month  following 
the  month  In  which  the  organization  be- 
comes a  qualified  health  maintenance  orga- 
nization (within  the  meaning  of  section  1310 
(d)).  provide  physician  services  through  an 
entity  which  but  for  the  requirement  of  sec- 
tion 1302(4)  (C)(i)  would  be  a  medical 
group  for  the  purposes  of  this  title.  After  the 
expiration  of  such  period,  the  organization 
may  provide  physician  services  through  such 
an  entity  only  if  authorized  by  the  Secretary 
In  accordance  with  regulations  which  take 
into  consideration  the  unusual  circum- 
stances of  such  entity.  A  health  mainte- 
nance organization  may  not,  in  any  of  Its 
fiscal  years  after  the  end  of  its  fourth  fiscal 
year  of  Its  operation,  enter  Into  contracts 
with  physicians  other  than  members  of 
medical  groups  or  individual  practice  asso- 
ciations  if   the   amounts   paid    under   such 
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contracts  for  physician  services  exceed  15 
percent  of  the  total  amount  to  be  paid  In 
such  fiscal  year  by  the  health  maintenance 
organizatloh  to  physicians  for  the  provision 
of  physician  services,  or,  if  the  health  main- 
tenance organization  principally  serves  a 
rural  area,  30  percent  of  such  amount,  ex- 
cept that  this  sentence  does  not  apply  to  the 
entering  Into  of  contracts  for  the  purchase 
of  physician  services  through  an  entity 
which  but  for  the  requirements  of  section 
1302(4)  (C)  (1)  would  be  a  medical  group  for 
the  purposes  of  this  title.  Contracts  between 
ft  health  maintenance  organization  and  phy- 
sicians for  the  provision  of  physician  services 
shall  include  such  provisions  as  the  Secre- 
tary may  require  (including  provisions  re- 
quiring appropriate  continuing  education) .". 
(b)  The  second  sentence  of  section  1301 
(b)(4)  is  amended  to  read  as  follows:  "A 
member  of  a  health  maintenance  organiza- 
tion shall  be  reimbursed  by  the  organization 
for  his  expenses  in  securing  emergency  health 
services  other  than  through  the  organization 
If  it  was  medically  necessary  that  the  serv- 
ices be  provided  before  he  could  secure  them 
through  the  organization.". 

development    GRANTS    AND    INITIAL    OPERATING 
LOANS 

Sec.    3.     (a)     Section     1304(f)(2)(A)     is 
amended  to  read  as  follows : 
"(A)  $2,000,000,  or", 
(b)   Section  1305(b)(1)    is  amended  by — 

(1)  striking  "(2,600,000"  and  substituting 
■•«S,000,000";  and 

(2)  by  striking  "$1,000,00"  and  substitut- 
ing "$2,000,000". 

AMBin.ATORT    CARE   FACILITIES 

Sec  4.  (a)  (1)  Section  1305(a)  is  amended 
by  striking  "and"  after  paragraph  (2) ;  strik- 
ing the  period  at  the  end  of  paragraph  (3) 
and  substituting  a  semicolon,  and  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  make  loans  to,  and  guarantee  to  non- 
Federal  lenders  payment  of  principal  of  and 
interest  on  loans  made  to — 

"(A)  entities  which  have  submitted  and 
had  approved  an  application  for  assistance 
under  this  subsection  in  accordance  with 
regulations  promulgated  by  the  Secretary, 
or 

"(B)  health  maintenance  organizations 
which  have  demonstrated  to  the  Secretary 
the  capability  of  maintaining  continued  fis- 
cal soimdness  in  accordance  with  the  re- 
quirements of  section  1301(c)  (1), 
to  assist  them  in  meeting  the  costs  of  equip- 
ping, constructing,  acquiring,  or  renovating 
ambulatory  care  facilities.". 

(2)  Section  1305(a)  Is  further  amended  by 
striking  "operating  costs"  In  paragraphs  (1). 
(2),  and  (3)  and  substituting  In  each  case 
"costs  of  operation". 

(b)  Section  1306(b)  is  amended  by — 

(1)  striking  "paragraph  (2),"  and  substi- 
tuting "paragraphs  (2)  and  (3)"; 

(2)  Inserting  after  "under  this  section" 
each  time  it  appears  "(other  than  paragraph 
(4)  of  subsection  (a))";  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  the  fund  for  loans  made  or 
guaranteed  under  paragraph  (4)  of  subsec- 
tion (a)  an  amount  not  to  exceed  $40,000,000. 
In  any  fiscal  year  the  amount  disbursed  to  an 
entity  under  para^anh  (4)  of  subsection  (a) 
shall  not  exceed  $2,500,000.". 

(c)  The  section  heading  for  section  1305  Is 
amended  to  read  as  follows : 

"LOANS  AND  LOAN  GTJAHANTEES  FOR  INITIAL 
COSTS  OF  OPERATION  AND  AMBTTLATORT  CARE 
FACILITIES". 

(d)  Section  1305(d)  Is  amended  by  strik- 
ing "1980"  and  substituting  "1986". 

(e)(1)  Section  1308  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
Mctlon: 


"(f)  (1)  There  is  esUbllshed  in  the  Treasury 
a  loan  and  loan  guarantee  fimd  (hereinafter 
In  this  subsection  referred  to  as  the  'fund') 
which  shall  be  available  to  the  Secretary 
without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to 
time  in  appropriation  Acts,  to  enable  him  to 
discharge  his  responsibilities  under  loans  and 
loan  guarantees  Issued  by  him  under  section 
1305(a)(4).  There  are  authorized  to  be  ap- 
propriated from  time  to  time  such  amounts 
as  may  be  necessary  to  provide  the  sums  re- 
quired for  the  fund.  To  the  extent  authorized 
in  appropriation  Acts,  there  shall  also  be  de- 
posited In  the  fund  amounts  received  by  the 
Secretary  in  connection  vrith  loans  and  loan 
guarantees  under  section  1305(a)(4)  and 
other  property  or  assets  derived  by  him  from 
his  operations  respecting  such  loan  guaran- 
tees. Including  any  money  derived  from  the 
sale  of  assets. 

"(2)  If  at  any  time  the  sums  In  the  fund 
are  insuflSclent  to  enable  the  Secretary  to 
discharge  his  responsibilities  under  section 
1305(a)(4)  he  Is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other 
obligations  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  with  the 
approval  of  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  current  average  market  3rleld  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  monthly  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes 
and  other  obligations  Issued  under  this  para- 
graph and  for  that  purpose  he  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  and  the  purposes 
for  which  the  securities  may  be  Issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  paragraph.  All 
redemptions,  purchases,  and  sales  by  the 
Secretarv  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  Sums 
borrowed  under  this  paragraph  shall  be 
denoslted  In  the  fund  and  redemption  of 
such  notes  and  obligations  shall  be  made  by 
the  Secretary  from  the  fund.". 

(2)  Section  1308(d)  Is  amended  by  In- 
serting after  "under  this  title"  each  time  It 
appears  "(other  than  a  loan  or  loan  guaran- 
tee under  section  1305(a)(4))". 

BENEFITS   REQtriRED 

Sec.  5.  Section  1301(b)  Is  amended  by  In- 
serting "and  reasonable  limitations  and  ex- 
clusions approved  by  the  Secretary."  after 
"under  this  title"  In  the  language  preceding 
paragraph  (1). 

EMPLOYEES'    DEDTJCTIONS    FOR    HEALTH 
BENEFIT   PLANS 

Sec.  6.  (a)  Section  1310  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  Each  employer  with  a  demonstrated 
capability  to  provide  payroll  deductions, 
which  Is  required  by  subsection  (a)  to  offer 
to  his  employees  the  option  of  membership 
In  a  qualified  health  maintenance  organiza- 
tion shall,  with  the  consent  of  the  employee 
who  exercises  such  option,  arrange  for  the 
employee  contribution  for  such  membership 
to  be  deducted  from  such  employee's  wages 
and  salaries  and  forwarded  on  his  behalf  to 
the  qualified  health  maintenance  organiza- 
tion.". 

(b)  Section  1310(b)  (1)  Is  amended  to  read 
as  follows: 

"(1)  one  or  more  of  such  organizations 
provides  physician  services  through  physi- 


cians who  are  members  of  the  staff  of  th» 
organization  or  a  medical  group  (or  groups), 
and",  (c)  Section  1310(b)(2)  Is  amended  to 
read  as  follows : 

"(2)  one  or  more  of  such  organizations 
provides  physician  services  through  (A)  an 
Individual  practice  association  (or  associa- 
tions), (B)  a  combination  of  such  associa- 
tion (or  associations),  medical  group  or 
groups,  staff,  or  individual  nonstaff  phy- 
sicians under  contract  with  the  organiza- 
tion,". 

CONTINUING  DEVELOPMENT 

Sec.  7.  (a)  Section  1304(b)  (2)  is  amended 
by  Inserting  "improvement  of  services,  or" 
after  "subsection  includes". 

(b)  Section  1304  Is  further  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(1)(1)  A  grant  made  under  this  section 
for  the  Improvement  of  services  may  be  made 
only  to  an  entity  which  demonstrates  the 
capabUity  of  maintaining  contained  fiscal 
soiindness  in  accordance  with  the  require- 
ments of  section  1301(c)(1). 

"(2)  Grants  made  to  a  single  entity  un- 
der this  section  for  the  improvement  of  serv- 
ices may  not  In  the  aggregate  exceed  an 
amount  equal  to  the  maximum  sums  which 
the  applicant  would  have  been  eligible  to  re- 
ceive under  sections  1303  and  this  section 
less  any  amounts  actually  received  under 
such  sections.  The  provisions  of  paragraph 
(3)  of  subsection  (b)  shall  not  apply  to  a 
grant  made  for  the  improvement  of  services.". 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  8.  Section  1309(a)   is  amended  by — 

(1)  striking  "and"  after  "1977,"  the  flrat 
time  it  appears,  and 

(2)  striking  everything  after  the  semi- 
colon and  substituting  the  following:  "$60,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  $70,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $90,000,000  for  the 
fiscal  year  ending  September  30,  1981,  $95,- 
000,000  for  the  fiscal  year  ending  September 
30.  1982,  and  $95,000,000  for  the  fiscal  year 
ending  September  30,  1983;  and  for  the  pur- 
pose of  making  payments  under  grants  and 
contracts  under  section  1304(b)  for  the  fis- 
cal year  ending  September  30,  1984  there  is 
authorized  to  be  appropriated  $96,000,000.". 

TRAINING  FOR  HEALTH  MAINTENANCE  ORGANIZA- 
TION  ADMINIS'TRATORS 

Sec.  9.  Title  XIII  is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"MANAGERIAL   TRAINING 

"Sec.  1317.  (a)  The  Secretary  shall  estab- 
lish a  National  Health  Maintenance  Organi- 
zation Intern  Program  (hereinafter  referred 
to  as  the  'Program')  for  the  purpose  of  train- 
ing qualified  health  maintenance  organiza- 
tion administrators  and  other  managerial 
personnel. 

"(b)  Internships  under  this  section  may 
be  awarded  by  the  Secretary  either — 

"(1)  directly  to  Individuals  whose  appli- 
cation for  such  position  has  been  approved 
by  the  Secretary,  or 

"(2)  directly  to  a  health  maintenance  or- 
ganization, or  to  an  entity  which  has  sub- 
mitted and  had  approved  an  application  for 
a  grant  under  this  section. 

"(c)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 
Such  payments  to  health  maintenance  or- 
ganizations or  other  entitles  may  be  used  only 
for  inter  lEhips,  and  payments  under  this 
section  with  respect  to  any  internship  shall 
be  limited  to  such  amounts  as  the  Secretary 
finds  necessary  to  cover  the  cost  incurred 
by  the  health  maintenancs  organization  un- 
der this  section. 

"(d)  Payments  to  individuals  receiving 
training  under  this  section  shall  not  ex- 
ceed the  sum  of  $2,000  per  month  per  indl- 
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vldual,  excluding  relocation  costs,  nor  shall 
the  term  of  such  payments  exceed  12  months. 
"(e)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  $2,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $2,000,000  for  the  fiscal  year 
ending  September  30.  1980.  $3,000,000  for  the 
fiscal  year  ending  September  30,  1981,  $4,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  $4,000,000  for  the  fiscal  year 
ending  September  30.  1983.". 

FINANCIAL     DISCLOStIRE 

Sec.   10.   Title   Xin   as   amended   by   this 
Act  is  further  amended   by   adding  at  the 
end  thereof  the  following  new  section: 
"riNANCIAL    DiscLosmu; 

"Sec.  1318.  (a)  Each  health  maintenance 
organization  shall  file  annually  with  the 
Secretary  financial  Information  In  such  form 
as  the  Secretary  may  require  (which  In  the 
case  of  an  organization  which  Is  related  to 
the  health  maintenance  organization  by 
common  ownership  or  control,  shall  be  a 
consolidated  financial  statement),  which 
shall  Include: 

"(1)  such  Information  as  the  Secretary 
may  require  demonstrating  that  the  health 
maintenance  organization  has  a  fiscally 
sound  operation: 

"(2)  a  description  of  transactions,  as  speci- 
fied by  the  Secretary,  between  the  health 
maintenance  organization  and  a  party  In 
In  Interest  which  transactions  may  have  an 
adverse  effect  on  the  fiscal  soundness  of  and 
reaonableness  of  charges  to  the  health  main- 
tenance organization.  Such  transactions 
shall  Include — 

"(A)  any  sale  or  exchange,  or  leasing  of 
any  property  between  the  health  mainte- 
nance organization  and  a  party  In  Interest; 
and 

"(B)  any  furnishing  of  goods,  services  (In- 
cluding management  services),  or  facilities 
between  the  health  maintenance  organiza- 
tion and  a  party  In  Interest; 
which  may  have  such  adverse  effect. 

"(b)  For  the  purposes  of  this  section  the 
term  'party  In  interest'  means,  as  to  the 
health  maintenance  organization,  any  direc- 
tor, officer,  or  employee  of  the  health  main- 
tenance organization  who — 

"(1)  has  directly  or  Indirectly  (as  deter- 
mined by  the  SecreUry  In  regulations)  an 
ownership  Interest  of  5  per  centum  or  more 
In  the  entity  which  transacts  business  with 
the  health  maintenance  organizations;  or 

•'(2)  Is  the  owner  (In  whole  or  In  part) 
of  an  Interest  of  5  per  centum  or  more  In 
any  mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (In  whole  or  In  part)  by 
the  entity  which  transacts  business  with  the 
health  maintenance  organization,  or  any  of 
the  property  or  assets  thereof;  or 

"(3)  Is  an  officer  or  director  of  the  entity 
which  transacts  business  with  the  health 
maintenance  organization.  If  such  entity 
Is  organized  as  a  corporation; 

"(4)  is  a  partner  In  the  entity  which 
transacts  business  with  the  health  mainte- 
nance organlaztlon.  If  such  entity  Is  orga- 
nized as  a  partnership;   or 

"(5)  Is  an  Incorpcrator  or  a  corporate 
member  of  a  voluntary,  not-for-profit  health 
maintenance  organization, 

"(c)  Each  health  maintenance  organiza- 
tion shall  make  the  contents  of  the  annual 
statement  described  In  subsection  (a)  avail- 
able to  Its  enrollees  upon  reasonable  request, 

"(d)  The  Secretary  shall,  as  he  deems 
necessary,  conduct  an  evaluation  of  trans- 
actions reported  to  the  Secretary  under  sub- 
section (a)  (2)  for  the  purpose  of  determin- 
ing their  adverse  lmf>act,  if  any,  on  the  fiscal 
soundness  and  reasonableness  of  charges  to 
the  health  maintenance  organization  with 
respect  to  which  they  transpired.  The  Sec- 
retary shall  evaluate  the  reported  transac- 
tions of  not  le?s  than  five,  or  If  there  are 
more  than  twenty  health  maintenance  orga- 
nizations  reporting  such   transactions,   not 


less  than  one-fourth  of  the  health  mainte- 
nance organizations  reporting  any  ruch 
transactions  under  subsection  (a)  (2). 

"(e)  The  Secretary  shall  file  an  annual 
report  with  the  Congress  on  the  operation  of 
this  section.  Such  report  shall  Include: 

"(1)  an  enumeration  of  standards  and 
norms  utilized  by  the  Department  of  Health, 
Education,  and  Welfare  to  make  the  evalua- 
tions required  under  subsection  (d); 

"(2)  an  assessment  of  the  degree  of  con- 
formity or  non-conformity  of  each  health 
maintenance  organization  evaluated  by  the 
Secretary  under  subsection  (d)  with  such 
standards  and  norms; 

"(3)  what  action,  If  any,  the  Secretary 
considers  necessary  under  seotlon  1312  with 
respect  to  health  mainteance  organizations 
evaluated  under  subsection  (d). 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  confer  upon  the  Department  of 
Health,  Education,  and  Welfare  any  author- 
ity to  approve  or  disapprove  the  rates  charged 
by  any  health  maintenance  organization. 

"(g)  Any  health  maintenance  organiza- 
tion falling  to  file  with  the  Secretary  the  an- 
nual financial  statement  required  In  sub- 
section (a)  shall  be  ineligible  for  any  Federal 
assistance  under  title  XIII  of  this  Act  until 
such  time  as  such  statement  Is  received  by 
the  Secretary.". 

HEALTH    PLANNING    AMENDMENTS 

Sec.  U.  Section  1531(5)  Is  amended  to  read 
as  follows : 

"(5)  (A)  The  term  'Institutional  health 
services'  means  (1)  the  health  services  pro- 
vided through  health  care  facilities  as  de- 
fined in  regulations  of  the  Secretary  includ- 
ing, but  not  limited  to,  private  and  public 
hospitals  and  nursing  homes;  and  (11)  diag- 
nostic or  therapeutic  equipment,  acquired 
through  purchase,  rental,  lease,  or  gift, 
valued  at  the  time  of  acquisition  in  excess 
of  $150,000.  used  in  the  delivery  of  health 
care  services  by  any  person,  institution  or 
other  entity,  except  such  equipment  utilized 
exclusively,  except  In  unusual  circumstances, 
for  patients  of  a  health  maintenance  orga- 
nization. 

"(B)  In  determining  whether  diagnostic  or 
therapeutic  equipment  has  a  value  in  excess 
of  $150,000  for  purposes  of  subparagraph  ( A) . 
the  value  of  studies,  surveys,  designs,  plans, 
working  drawings,  specifications  and  other 
activities  essential  to  the  acquisition  of  such 
equipment  shall  be  included.". 

PROGRAM   ADMINISTRATION 

Sec.  12.  (a)  Subsection  (h)  of  section  1310 
Is  repealed. 

(b)  Subsection  (c)  of  section  1312  is  re- 
pealed. 


By  Mr.  LEAHY: 

S.  2535.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide 
cooperative  forest  resources  assistance  to 
States  and  others,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

S.  2536.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  re- 
sources research,  to  provide  cooperative 
forest  resources  assistance  to  States  and 
others,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2537.  A  bill  to  provide  for  an  ex- 
panded and  comprehensvie  extension 
program  for  forest  and  rangeland  re- 
newable resources;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

rORXST  AND  RANGELAND  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  I  am  today 
introducing  three  bills  with  the  purpose 
of  bringing  our  use  of  America's  forests 
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and  rangelands  closer  to  the  vast  poten- 
tial of  those  resources  on  three  basic 
fronts:  Commercial  production,  recrea- 
tion, and  protection  and  Improvement  of 
our  environment. 

In  addition,  a  major  benefit  of  this 
legislation  to  my  own  State  of  Vermont 
and  many  other  northern  States  is  that 
it  would  substantially  increase  the  via- 
bility of  wood  as  a  significant  energy 
source. 

The  bills  are  the  Forest  and  Range- 
land  Renewable  Resources  Cooperative 
Assistance  Act;  the  Forest  and  Range- 
land  Renewable  Resources  Research  Act; 
and  the  Renewable  Resources  Extension 
Act. 

The  first  two  measures  amend  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  known  as 
RPA.  to  strengthen  Federal  cooperative 
assistance  programs  in  forestry  and  for- 
est research.  The  third  bill  amends 
the  Smith-Lever  Act  to  expand  and 
strengthen  the  extension  program  in 
forestry  and  rangelands. 

This  legislation  is  companion  to  that 
introduced  in  June  19.  by  Congressman 
Weaver,  chairman  of  the  House  Subcom- 
mittee on  Forests. 

Congressman  Weaver's  initiative  grew 
out  of  months  of  discussions  with  fores- 
try and  environmental  leaders.  My  col- 
league, Senator  Talmadge  of  Georgia, 
chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry,  de- 
serves the  credit  for  these  talks,  which 
were  held  under  the  auspices  of  the 
Areas  of  Agreement  Committee,  chaired 
by  William  E.  Towel,  executive  vice  presi- 
dent of  the  American  Forestry  Associa- 
tion. 

The  following  organizations  partici- 
pated in  this  work  on  the  bills  and  all 
support  strengthened  forestry  programs 
in  Federal  cooperative  assistance,  re- 
search and  extension,  if  not  the  precise 
wording  of  the  three  bills : 

American  Association  of  Nurserymen. 

American  Forestry  Association, 

American  Pulpwood  Association. 

American  Society  of  College  and  University 
Forest  Research  Organizations. 

Conservation  Foundation. 

Council  of  Forestry  School  Executives. 

Extension  Committee  on  Policy. 

Forest  Farmers  Association. 

Industrial  Forestry  Association. 

Isaac  Walton  League  of  America. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Association  of  State  Foresters. 

National  Forest  Products  Association. 

National  Wildlife  Federation. 

Natural  Resources  Defense  Council. 

Resources  for  the  Future. 

Society  of  American  Foresters. 

Wildlife  Management  Institute. 

National  Audubon  Society. 

I  congratulate  Congressman  Weaver 
and  Senator  Talmadge  on  their  pioneer- 
ing work  in  this  area  and  am  proud  to 
join  with  them  by  introducing  this  legis- 
lation. It  directly  addresses  the  question 
of  how  to  insure  that  our  renewable  re- 
sources— resources  like  forests,  range- 
lands,  water,  soil,  and  wildlife — remain 
renewable,  while  at  the  same  time  devel- 
oping them  to  their  greatest  economic, 
recreational,  and  environmental  poten- 
tial for  all  Americans. 
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In  my  own  State  of  Vermont,  the  role 
of  woodlands  continues  to  increase  in 
significance  in  the  areas  of  recreation. 
the  economy,  and  energy.  The  measures 
I  am  introducing  recognize  that  the  na- 
ture of  renewable  resources  varies  from 
region  to  region  and  allows  Vermont  to 
manage  its  forests  and  Oklahoma  its 
rangelands,  each  in  the  way  that  is  most 
appropriate  to  local  needs  and  condi- 
tions. 

Mr  President,  management  of  our 
natural  resources  is  crucial  if  we  are  to 
enjoy  their  benefits  at  a  steady  rate. 
To  date,  however,  the  efifective  coordina- 
tion of  management  efforts  has  been 
frustrated  by  three  problems: 

First.  A  conflict  perceived  as  inherent 
between  our  economic  needs  on  the  one 
hand  and  our  recreational  and  environ- 
mental needs  on  the  other. 

Second.  The  fact  that  over  60  percent 
of  our  land  with  renewable  resources  is 
in  private  hands. 

Third.  Differences  in  needs  and  pri- 
orities between  various  regions  of  the 
country. 

The  legislation  addresses  all  three 
problems : 

First.  An  inventory  system  is  already 
m  place  that  can  provide  the  kind  of 
information  necessary  to  identify  po- 
tential conflicts,  as  well  as  the  needs  of 
a  particular  region.  The  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  authored  by  the  late 
Senator  Hubert  Humphrey,  directs  the 
Forest  Service  to  prepare  periodically  an 
"assessment"  of  the  demand  and  supply 
of  the  Nation's  1.6  billion  acres  of  forest 
and  rangelands.  and  a  "program"  for  the 
management  of  national  forests,  forest 
research  and  federal  cooperative  assist- 
ance to  States  and  private  landowners. 
The  first  RPA  assessment  and  program 
was  forwarded  to  the  Congress,  along 
with  the  required  Presidential  state  pol- 
icy in  March  1976.  I  refer  you  to  Con- 
gressman Weaver's  comments  in  the 
June  24.  1977.  Congressional  Record  for 
a  more  detailed  explanation  of  the  RPA. 

Second.  The  legislation  provides  for 
assistance  to  private  landowners  in  the 
form  of  technical  help  and  education  on 
management  techniques. 

Third.  Primary  responsibility  for  ad- 
ministering the  program  is  given  to  state 
foresters,  allowing  for  regional  differ- 
ences. 

Mr.  President,  the  economic,  environ- 
mental and  recreational  potential  of 
America's  forests  is  astounding.  The 
State  of  Vermont,  well  known  for  its  nat- 
ural beauty,  is  a  good  example.  Better 
than  75  percent  of  the  primarily  moun- 
tainous land  is  forested.  People  come 
from  all  over  the  country  to  enjoy  its 
summers,  autumn  beauty,  and  winter 
skiing.  In  the  midst  of  this  recreational 
haven  are  some  2.000  wood-related  in- 
dustries which  contributed  $185  million 
to  the  1976  gross  State  product.  In  addi- 
tion, the  skiing  industry  contributed  $52 
million,  hunting  and  fishing  another  $80 
million. 

Last  October,  the  municipal  utility  of 
the  city  of  Burlington.  Vermont's  largest 
city,  successfully  converted  one  of  its 
three  boilers  to  bum  wood  waste.  The 
experiment  was  so  successful  that  today 


20  percent  of  the  city's  electricity  is  being 
generated  by  wood  waste.  This  step  has 
had  two  major  benefits:  First,  it  hsis 
supplemented  expensive  imported  oil, 
thereby  reducing  the  cost  of  electricity 
from  3  to  2  cents  per  kilowatt;  and  sec- 
ond, it  has  created  a  market  for  low- 
grade  wood  that  has  never  before  existed. 
The  selected  removal  of  this  cull  wood 
upgrades  the  forests  from  which  it  comes 
and  helps  the  remaining  trees  better  de- 
velop into  valuable  commercial  timber. 

In  fact,  a  recently  completed  feasi- 
bility study  shows  that  there  is  more 
than  enough  wood  waste  from  annual 
new  growth  alone  to  generate  all  the 
electricity  Burlington  needs. 

We  have  only  begim  to  scratch  the 
surface  of  the  potential  of  wood  as  an 
energy  source  in  America.  Burlington  is 
the  first  public  utility  in  the  Nation  to 
generate  electricity  with  wood.  In  my 
view,  it  proves  the  potential  is  there.  We 
need  only  to  establish  a  sound  program 
of  resource  management  and  wood  can 
play  a  major  role  in  our  national  effort 
to  find  new  ways  to  generate  power. 

The  beauty  of  a  natural  resource  like 
wood  is  that  we  need  not  trade  off  en- 
vironmental considerations  in  order  to 
achieve  economic  benefits,  nor  must  we 
make  trade-offs  in  the  other  direction. 
Good  management  will  yield  new  eco- 
nomic options  while  enhancing  the  value 
and  health  of  living  timber. 

Vermont  is  merely  a  microcosm  of  the 
Nation  in  terms  of  the  potential  of  wood. 
The  1976  RPA  points  out  that  we  can 
increase  our  national  timber  production 
by  at  least  3.5  billion  board  feet  annually 
through  more  intensive  management, 
while  at  the  same  time  expanding  wil- 
derness areas,  strengthening  environ- 
mental standards  and  increasing  the 
viability  of  a  variety  of  other  uses. 

The  legislation  I  am  introducing  con- 
tains a  "sunset"  clause  and  reo.uires  an 
armual  report  in  order  to  insure  con- 
gressional oversight  after  it  has  been 
enacted. 

In  addition,  it  encourages  a  greater 
application  of  the  numerous  advance- 
ments in  management  techniques  which 
have  been  developed  as  the  result  of  fed- 
erally funded  research.  The  present 
ratio  of  Federal  dollars  spent  on  forest 
research  to  those  spent  on  the  applica- 
tion of  that  research  is  a  disappointing 
25  to  1.  The  same  ratio  for  agriculture 
is  2  to  1.  It  is  time  that  we  made  the 
effort  to  put  to  use  what  we  have  learned 
through  research  to  increase  commercial 
activity  and  enhance  the  value  of  our 
natural  resources — in  terms  of  environ- 
ment, recreation  and  wildlife — for  the 
benefit  of  all  Americans. 

Mr.  President,  let  me  turn  to  a  brief 
description  of  the  content  of  each  of 
three  bills. 

I,    FOREST    AND   RANGELAND   RENEWABLE   RE- 
SOURCES   ASSISTANCE    ACT S,     2535 

This  bill  begins  with  a  comprehensive 
statement  of  policy  and  purpose  for  Fed- 
eral cooperative  programs  in  forest  and 
rangeland  protection  and  management. 
Generally,  the  Secretary  of  Agriculture 
is  to  cooperate  and  provide  assistance, 
including  financial  assistance,  to  State 
and  local  governments  and  private  land- 


owners for  the  management,  protection, 
and  utilization  of  forest  and  rangeland 
resources. 

The  bill  would  combine  the  authorities 
given  in  section  4  of  the  Clarke-McNary 
Act,  the  Cooperative  Forest  Manage- 
ment Act,  and  title  rv  of  the  Agriculture 
Act  of  1956  to  provide  technical  and  fi- 
nancial assistance  to:  First,  develop 
genetically  improved  trees  seeds;  second, 
provide  tree  seeds  and  plants  for  estab- 
lishing forests,  windbreaks,  shelterbelts. 
woodlots,  and  other  plantings;  third, 
plan  tree  seeds  and  trees  for  the  refor- 
estation of  forest  lands  and  the  affor- 
estation of  other  lands;  fourth,  perform 
timber  stand  improvement  on  non-Fed- 
eral lands;  and  fifth,  provide  technical 
assistance  to  private  landowners, 
vendors,  forest  operators,  wood  proc- 
essors, and  public  agencies. 

This  part  of  the  bill  would  greatly  im- 
prove coordination  of  the  tree  seed  and 
plant,  cooperative  forest  management, 
and  cooperative  tree  improvement  and 
reforestation  programs.  For  the  first 
time,  one  statutory  authority  and  policy 
would  exist  instead  of  three.  Forest 
Service  assistance  to  States  for  the  de- 
velopment of  genetically  improved  tree 
seeds  is  specifically  authorized;  previ- 
ously such  authority  was  ambiguous  at 
best.  Further,  financial  assistance  for 
timber  stand  Improvement  is  allowed  on 
non-Federal  lands.  Title  IV  of  the  Ag- 
ricultural Act  of  1965  allowed  only  co- 
operative assistance  for  tree  planting  on 
non-Federal  lands. 

The  bill  addresses  the  forestry  incen- 
tive program,  FIP,  principally  by  making 
clear  the  role  of  the  State  forester  with 
respect  to  FIP  and  its  coordination  with 
Stite  programs,  especially  those  involv- 
ing technical  assistance.  The  acreage 
limitation  for  FIP  is  removed.  The  pres- 
ent acreage  limitations  have  often  been 
criticized  and  the  financial  limitation  is 
inadequate  when  compared  to  need. 

For  the  cooperative  insect  and  disease 
control  program,  the  bill  would  make  a 
subtle  but  important  change  by  expand- 
ing the  scope  of  the  program  from  "for- 
est lands"  and  "forest  resources"  to 
"tree,  shrub,  forest,  and  wood  resources." 
Such,  expansion  would  complement  the 
Forest  Service's  urban  forestry  activities 
initiated  by  the  act  of  May  5.  1972  (Pub- 
lic Law  92-288). 

The  bill  would  make  permanent  the 
rural  community  fire  protection  pro- 
gram first  established  by  title  rv  of  the 
Rural  Development  Act  of  1972.  In  ad- 
dition, the  bill  would  integrate  the  afore- 
mentioned program  with  the  coopera- 
tive forest  fire  control  program  pro/ided 
by  section  2  of  the  Clarke-McNary  Act. 
The  combination  of  these  two  programs 
would  enhance  rural  community  and 
forest  and  range  fire  control  and  per- 
haps offer  some  efficiencies  through  the 
common  use  of  equipment  and  person- 
nel. 

In  lieu  of  the  present  functional  cost- 
sharing  approach,  the  bill  would  allow 
combining  cooperative  financial  assist- 
ance to  the  States  into  a  consolidated 
grant.  The  total  dollar  amount  of  the 
assistance  would  remain  imchanged.  This 
feature  would  give  the  State  forester 
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some  flexibility  in  determining  how  the 
Federal  funds  would  be  spent. 

n.    FOREST    AND    RANGELAND    RENEWABLE 
RESOURCES    RESEARCH    ACT — S.    2538 

Mr.  President,  the  same  version  of  this 
bill  was  introduced  in  the  Senate  by 
Senator  Humphrey  with  the  cosponsor- 
ship  of  Senator  Stennis.  I  might  add 
that  their  introduction  of  this  bill  Is  just 
another  example  of  the  leadership  and 
initiative  these  distinguished  gentlemen 
have  provided  in  developing  the  Na- 
tion's forest  policy  for  so  many  years. 

This  bill  will  authorize  Forest  Service 
research  on  "forest  and  rangeland  re- 
newable resources  in  rural,  suburban, 
and  urban  areas."  This  complements  the 
Agency's  assistance  program  in  urban 
forestry,  provided  by  the  act  of  May  5, 
1972  (Public  Law  92-288).  Also  author- 
ized would  be  research  on  "managing 
vegetation  on  forests  and  rangelands 
for  •  •  •  esthetics,  recreation,  wilder- 
ness, and  other  products  and  purposes." 
The  McSweeney-McNary  Act  does  not 
specifically  authorize  Forest  Service  re- 
search in  any  of  these  areas. 

The  bill  would  permit  Forest  Service 
research  units  to  cooperate  with  individ- 
uals, agencies,  organizations,  and  insti- 
tutions in  foreign  countries  for  forest 
research  as  defined  in  the  bill.  Current 
authority  under  the  McSweeney-McNary 
Act  restricts  foreign  cooperative  re- 
search only  to  the  "collection,  investiga- 
tion, and  tests  of  foreign  woods." 

The  bill  would  establish  a  competitive 
research  grant  program  whereby  the 
Secretary  of  Agriculture  could  make 
comoetitive  grants  for  forestry  research 
to  "Federal,  State,  and  other  Govern- 
ment agencies,  to  public  or  private  agen- 
cies, institutions,  universities,  and  orga- 
nizations, and  to  businesses  and  individ- 
uals." 

This  authority  would  be  in  addition  to 
any  other  authority  including  the  gen- 
eral research-granting  authority  given 
to  each  Federal  agency  by  the  act  of  Sep- 
tember 6,  1958  (Public  Law  85-934),  and 
the  Secretary  of  Agriculture's  general 
research -granting  authority  under  the 
act  of  August  4.  1965  (Public  Law  89- 
106).  The  program  would  give  the  For- 
est Service  access  to  some  U.S.  research- 
ers who  are  not  available  under  existing 
grant  programs.  The  Secretary  would 
consider  qualitative  and  administrative 
factors  as  well  as  cost  in  making  the 
grants. 

in.     THE     RENEWABLE     RESOT7RCSS:      EXTENSION 
ACT — 3.     2S37 

The  proposed  Renewable  Resources 
Extension  Act  defines  the  role  of  exten- 
sion and  provides  an  earmarked  fund 
for  the  financing  of  the  program.  For- 
estry extension  has  not  teen — even  re- 
motely— as  successful  as  the  extension 
effort  in  agriculture.  The  reason  for  this 
failure  is  the  lack  of  funding  committed 
to  forestry  extension  purposes.  Forestry 
extension  has  had  to  compete  with  agri- 
cultural extension  for  funds,  and  it  has 
teen  unsuccessful. 

The  result  has  be;n — in  many  cases — 
a  disaster  for  forestry  extension.  Vari- 
ous Federal  and  State  agencies  have 
tried  to  fill  the  void,  but  with  only  lim- 
ited success. 


The  legislation  which  I  propose  v/ould 
provide  forestry  extension  wl'h  its  own 
funding  authority,  and  thus  eliminate 
the  competition  between  forestry  and 
agricultural  interests  for  extension  pro- 
gram funds.  In  addition,  this  lezlslation 
would  reestablish  the  toundaries  of  the 
forestry  extension  program  whi:h  have 
teen  eroded  through  year;;  and  years  of 
financial  neglect. 

In  addition,  the  Renewable  Resources 
Extension  Act  includes  rangelands  as 
well  as  forests;  all  colleges  and  univer- 
sities eligible  to  receive  Mclntyre-Stennis 
funds  are  eligible  to  participate  in  the 
program;  accountability  for  performance 
is  built  in  by  the  requirement  for  a  5-year 
plan  as  well  as  annual  reports;  th3  pro- 
gram is  tied  into  the  assessment  of  nat- 
ural resources  required  ty  the  Forest 
and  Renewable  Resources  Planning  Act 
of  1974;  and,  there  is  a  sunset  provision. 

In  closing,  I  am  introducing  this  legis- 
lation because  I  believe  that  the  addi- 
tional discussion  that  it  will  stimulate  is 
necessary  if  we  are  to  meet  current  needs 
and  provide  for  the  anticipated  demand 
for  forest  and  range  resources  of  future 
generations. 


By  Mr.  PELL   (for  himself,  Mr. 

Williams,  Mr.  Javits,  and  Mr. 

Stafford) : 

S.  2539.  A  bill  to  amend  the  Higher 

Education  Act  of  1965  to  Improve  the 

basic    educational    opportunity    grants 

program,  and  for  other  purposes;  to  the 

Committee  on  Human  Resources. 

COLLEGE  OPPORTUNITY  ACT  OF  1978 

Mr.  PELL.  Mr.  President,  yesterday, 
the  Senate  Committee  on  Human  Re- 
sources and  the  House  Committee  on 
Education  and  Labor  met  in  a  rare  joint 
session  to  receive  from  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
A.  Califano,  Jr.,  President  Carter's  pro- 
posal to  assist  middle-income  families  in 
meeting  the  cost  of  college  education. 

It  is  essential  that  we  take  steps  to 
help  our  Nation's  middle-income  fam- 
ilies. These  families  go  through  life  doing 
the  work  of  our  society,  paying  the  bills 
of  our  society,  and  bearing  the  brunt  of 
our  taxes.  Rarely  do  they  seek  our  help. 
But,  they  need  our  help  now. 

Over  the  past  10  years,  the  costs  of 
sending  a  child  to  college  have  increased 
by  almost  100  percent.  This  increase  has 
created  a  hardship  on  many  families,  but 
has  been  most  devastating  on  middle- 
income  families,  since  they  are  the  fam- 
ilies who  are  not  eligible  for  most  of  the 
existing  grant  and  loan  programs.  If  we 
do  not  help  these  families  soon,  we  will 
be  allowing  the  doors  of  higher  education 
to  be  slammed  shut  on  a  large  segment 
of  our  society.  We  wiD  be  in  danger  of 
creating  a  system  of  higher  education 
that  will  be  available  only  to  the  rich — 
who  can  afford  to  pay  their  own  way — 
and  to  the  poor — who  are  eligible  for 
Federal  financial  £issistance.  We  cannot 
let  this  happen. 

Last  week,  I  introduced,  with  Senators 
WiLiAMS,  Javits,  and  Stafford,  S.  2473, 
the  College  Opportunity  Act  of  1978.  The 
goal  of  that  legislation  was  to  make  col- 
lege affordable  once  again  for  our  Na- 
tion's middle-income  families.  In  light  of 


the  proposal  presented  by  President 
Carter,  Senators  Williavs,  Javits,  and 
Stafford  join  with  me  in  introducing 
legislation  that  will  modify  somewhat 
the  approach  we  took  in  S.  2473.  This 
modification  will  make  that  legislation 
more  consistent  with  the  President's  pro- 
posal, while  at  the  same  time  making  two 
essential  changes  in  that  proposal. 

First,  we  retain  in  this  legislation  a 
basic  educational  opportunity  grant  ap- 
proach which  is  focused  on  need,  rather 
than  an  approach  that  would  give  all 
families  the  same  flat  rate.  Middle- 
income  families  have  varying  financial 
needs.  A  family  with  a  $15,000  income 
cannot  always  be  treated  in  the  same 
manner  as  a  family  with  an  income  of 
$25,000.  Our  proposal  would  take  a  fam- 
ily's relative  ability  to  pay  into  consider- 
ation. I  think  it  is  a  sound  and  sensible 
modification  of  the  President's  proposal. 

Secondly,  this  legislation  will  also  make 
a  major  change  in  the  guaranteed  stu- 
dent loan  program.  The  President  has 
suggested  that  the  income  limits  on 
interest-subsidized  guaranteed  loans  be 
raised  from  the  existing  $25,000  to  $40,- 
000.  Secretary  Califano  testified  yester- 
day that  such  an  income  level  was  sub- 
stantially above  the  90th  percentile  of 
incomes  in  this  country.  In  fact,  he  said 
that  the  existing  $25,000  income  cut-off 
encompasses  about  90  percent  of  the 
families  in  the  Nation.  If  almost  every- 
body will  be  eligible  for  the  subsidy,  under 
the  President's  proposal,  it  makes  little 
sense  that  everybody  should  go  unneces- 
sarily through  the  paperwork  of  a  needs 
analysis.  Elimination  of  any  income  ceil- 
ing for  an  interest  subsidy  during  a  stu  - 
dent's  in-school  period  will  cost  very  little 
to  the  Federal  Government,  and  will 
eliminate  needless  paperwork  for  thou- 
sands of  middle-income  families. 

The  legislation  I  am  introducing  today 
removes  that  income  ceiling  completely. 
With  this  legislation,  any  educational  ex- 
pense of  a  family  that  is  not  covered  by  a 
grant  or  other  kind  of  aid  can  be  met 
with  a  federally  subsidized,  long-term 
loan. 

I  think  these  two  changes  will  take  us 
a  long  way  toward  that  day  when  anyone 
with  the  ability  to  attend  college  will  not 
be  prevented  from  attending  because  of 
the  college's  cost. 

This  legislation  also  provides  for  the 
increase  in  the  college  work-study  pro- 
gram which  the  President  has  requested. 

I  would  like  to  commend  President 
Carter  and  Secretary  Califano  for  the 
initiatives  they  have  taken  in  this  area. 
I  think  they  have  a  genuine  commitment 
to  helping  our  Nation's  middle-income 
families  finance  their  children's  higher 
education.  This  legislation  differs  some- 
what from  their  proposal,  but  it  differs 
in  a  way  that  is  most  beneficial  to  our 
Nation's  middle-income  families.  For  we 
are  all  marching  in  the  same  direction  of 
providing  educational  assistance  to  those 
families  who  need  it  most.  In  my  opinion, 
the  approach  of  my  legislation  accom- 
plishes this  goal  more  effectively. 

Mr.  President.  I  think  this  bill  will  rep- 
resent one  of  the  most  important  pieces 
of  legislation  this,  or  any  other.  Congress 
will  consider.  With  Its  passage,  we  will  be 
taking  a  giant  step  along  the  path  of 
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making  college  available  and  affordable 
to  all  students  who  want  it.  No  mission  is 
more  deserving  of  our  efforts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    2539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "College  Opportunity 
Act  of  1978". 

Sec.  2.  (a)  Section  411(a)(3)(B)  of  the 
Higher  Education  Act  of  1965  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  division: 

"(Iv)  Beginning  with  the  academic  year 
1979-1980  and  thereafter.  In  determining  the 
expected  family  contribution  under  this  sub- 
paragraph no  rate  In  excess  of  14  per  centum 
shall  be  applied  to  parental  discretionary  In- 
come.". 

(b)  Section  411(b)(5)  of  that  Act  is 
amended  by  striking  out  "$237,400,000"  In 
subpargraph  (B)  and  inserting  In  lieu  there- 
of "$600,000,000". 

Sec.  3.  (a)  Section  428(a)(2)(A)  of  that 
Act  Is  amended  to  read  as  follows : 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  paragraph 

(1)  shall  have  provided  to  the  lender  a  state- 
ment from  the  eligible  Institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  he  Is  In  attendance  In  good 
standing  (as  determined  by  such  Institu- 
tion), which — 

"(I)  sets  forth  such  student's  estimated 
cost  of  attendance,  and 

"(11)  sets  forth  such  student's  estimated 
financial  assistance.". 

(b)  Section  428(a)(2)(B)  of  that  Act  is 
repealed. 

(c)  Subparagraphs  (C)  and  (D)  of  section 
428(a)(2)  of  that  Act,  and  all  cross  refer- 
ences thereto,  are  redesignated  as  subpara- 
graphs (B)  and  (C) .  respectively. 

(d)  Section  428(a)(2)(B)  of  that  Act  (as 
redesignated  by  subsection  (c)  of  this  sec- 
tion) Is  amended  by  striking  out  the  semi- 
colon at  the  end  of  clause  (HI)  and  insert- 
ing In  lieu  thereof  a  period,  and  by  striking 
out  clause  (Iv)  of  such  section. 

(a)  Section  428(a)(9)  of  that  Act  Is  re- 
pealed. 

(f)  Section  428(b)(1)  (A)(1)  of  that  Act 
Is  amended  by  striking  out  section  428(a) 

(2)  (C)(1)"  and  Inserting  In  lieu  thereof 
"section  428(a)  (2)  (B)  (1)  ". 


By  Mr.  RIEGLE  (for  himself,  Mr. 

Kennedy,   Mr.   Williams,    and 

Mr.  Magnuson)  : 
S.  2540.  A  bill  to  regulate  commerce 
and  protect  the  public  from  adulterated 
food  by  requiring  the  establishment  of 
safety  assurance  procedures  and  safety 
assurance  standards,  to  provide  for  the 
efiBcient  and  effective  enforcement  of  the 
Food,  Drug,  and  Cosmetic  Act,  to  imple- 
ment registration  of  food  processing  es- 
tablishments, to  provide  for  more  in- 
formative labeling  of  food  products,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Human  Resources, 
jointly,  by  unanimous  consent. 

FOOD    AMENDMENT    ACT    OF    1978 

Mr.  RIEGLE.  Mr.  President,  on  behalf 
of  myself,  Mr.  Kennedy  of  Massachu- 
setts. Mr.  Williams  of  New  Jersey,  and 
Mr.  Magnuson  of  Washington,  I  am  in- 
troducing the  Consumer  Food  Act  of 
1978.   This   legislation    is   intended    to 


strengthen  the  Food  and  Drug  Adminis- 
tration's ability  to  combat  food  contami- 
nation and  thereby  provide  consumers 
with  greater  assurance  that  the  food 
they  eat  is  safe  and  wholesome.  It  will 
also  help  to  prevent  consumer  deception 
and  confusion  by  requiring  comprehen- 
sive and  informative  food  labeling. 

Two  years  ago,  in  the  94th  Congress, 
the  Senate  gave  its  approval  to  the  Con- 
sumer Food  Act  of  1976,  S.  641,  by  a 
vote  of  74  to  6.  The  bill  which  I  am  in- 
troducing today  is  identical  in  substance 
to  that  bill,  upon  which  the  House  un- 
fortunately was  unable  to  take  action. 
My  late  colleague  from  Michigan,  Sena- 
tor Hart,  among  other  Members,  was  a 
cosponsor  of  that  legislation,  and  de- 
serves special  tribute  for  his  longstanding 
support  of  legislation  to  improve  the 
safety  and  nutritional  quality  of  our  food. 

Over  the  past  decade  or  so,  we  as  a 
nation  have  become  increasingly  con- 
scious of  the  need  to  make  careful  and 
conscientious  decisions  about  the  foods 
we  eat.  More  and  more  attention  has 
been  focused  on  the  relationship  be- 
tween good  nutrition  and  health,  and  on 
the  personal  benefits  which  can  be  de- 
rived from  a  sound,  well-balanced  diet. 
Doctors  emphasize  that  following  a 
nutritionally  adequate  diet  is  one  of  the 
most  important  disease-preventive 
measures  that  an  individual  can  take, 
and  if  widely  practiced  could  help  to 
relieve  our  overburdened  medical  fa- 
cilities. Furthermore,  information  is 
rapidly  emerging  about  certain  dietary 
factors  which  may  be  responsible  for 
specific  medical  problems,  such  as  the 
alleged  connection  between  artificial 
additives  and  hyperactivity  in  children. 

At  the  same  time,  public  concern  about 
food  hazards  is  also  growing.  Less  and 
less  of  our  food  is  prepared  from  scratch 
in  the  home,  and  as  a  result  consumers 
have  less  control  over  its  wholesomeness. 
Incidents  of  food  contamination  have 
been  widely  publicized  in  the  news  media, 
and  have  led  to  demands  for  more  reli- 
able assurances  that  the  foods  we  con- 
sume are  safe.  Food  which  undergoes 
processing  of  any  sort  is  susceptible  to  a 
wide  range  of  possible  contaminants,  and 
hence  is  the  area  of  concern  upon  which 
this  legislation  focuses. 

Processed  foods  make  up  a  larger  and 
larger  share  of  the  average  American's 
diet  every  year.  These  foods  offer  numer- 
ous benefits  to  consumers:  they  are  con- 
venient and  easy  to  use,  can  be  forti- 
fied with  important  nutrients,  and  in 
some  cases  are  more  economical  than 
homemade  substitutes  would  be.  Yet 
they  also  pose  certain  dangers,  for  any 
food  processing  operation  carries  with 
it  the  inherent  potential  for  contamina- 
tion from  a  variety  of  sources.  What  is 
particularly  disturbing  is  that  the 
PDA's  ability  to  monitor  food  process- 
ing plants  simply  has  not  kept  pace 
with  the  rapid  proliferation  of  the  foods 
which  those  plants  produce. 

The  Consumer  Food  Act  of  1978  is  a 
response  to  the  urgent  need  for  stronger 
regulatory  mechanisms  to  reduce  and  if 
possible  eliminate  risks  of  adulteration  in 
our  Nation's  food  supply.  This  need,  I  be- 
lieve, is  undeniable;  it  was  confirmed  by 


a  General  Accounting  Ofiftce  study  in 
1972,  which  found  that  40  percent  of  the 
food  processing  establishments  studied 
were  operating  imder  unsanitary  condi- 
tions. In  malny  cases,  unsanitary  process- 
ing operations  are  directly  responsible  for 
food-borne  diseases,  and  reports  of  con- 
tamination in  a  variety  of  processed  foods 
have  fostered  widespread  public  concern 
about  the  safety  and  healthf ulness  of  the 
foods  we  eat.  This  bill  would  enhance  the 
FDA's  authority  to  require  that  the  proc- 
essing industry  develop,  implement,  and 
enforce  safety  assurance  standards  for  its 
operations,  and  would  empower  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
acting  through  the  FDA,  to  develop  safe- 
ty assurance  standards  for  systems  that 
fail  to  provide  adequate  protection.  It 
would  also  institute  a  national  registra- 
tion system  for  food  processor,  and  a  food 
coding  system,  in  order  to  expedite  recall 
of  adulterated  foods  which  do  leave  the 
processing  plant.  And  it  would  provide 
FDA  with  the  authority  and  resources  to 
conduct  more  frequent  and  thorough  in- 
spections of  food  processing  operations. 

This  bill  also  addresses  itself  to  the 
need  for  more  accurate  and  informative 
labeling  information.  In  the  first  session 
of  this  Congress,  we  passed  nutrition  edu- 
cation legislation  to  enable  people  to 
make  wiser  decisions  with  respect  to  food 
consumption.  As  consumers  become  more 
aware  of  the  relationship  between  their 
diet  and  their  personal  health  and  well- 
being,  they  become  more  discriminating 
in  their  food  purchases,  and  more  vocal 
in  their  demands  for  information  on 
which  to  base  their  choices.  It  is  very  dif- 
ficult for  shoppers  to  make  wise  shopping 
decisions  if  the  labels  on  the  products  do 
not  provide  crucial  content  and  nutri- 
tional facts.  Meaningful  labeling— partic- 
ularly on  highly  processed  foods — is  the 
best  way  to  provide  these  facts. 

The  Consumer  Food  Act  would  in- 
crease the  FDA's  authority  to  require 
that  packaged  food  labels  include  in- 
formation about  the  freshness,  nutri- 
tional value,  and  ingredient  composi- 
tion of  the  products  involved,  as  well  as 
specifying  ingredients  which  might  pose 
health  hazards  to  some  consumers.  As 
this  data  permits  shoppers  to  make  more 
intelligent  market  decisions,  it  will  thus 
contribute  to  lowering  overall  food  costs. 

This  bill  encompasses  far-reaching  re- 
forms in  procedures  under  the  Food, 
Drug  and  Cosmetic  Act,  and  it  represent 
the  culmination  of  many  years  of  serious 
congressional  scrutiny  of  problems  in 
the  enforcement  of  that  act.  It  is  by  no 
means  a  hastily  conceived  or  carelessly 
designed  piece  of  legislation;  on  the  con- 
trary, the  overwhelming  approval  which 
it  previously  received  in  the  Senate 
demonstrates  the  widespread  recogni- 
tion that  the  Consumer  Food  Act  is  an 
appropriate  response  to  an  urgent  need. 
I  hope  that  it  again  will  receive  the  Sen- 
ate's favorable  consideration. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senators 
RiEGLE,  Magnuson,  and  Kennedy,  in 
cosponsoring  the  Consumer  Food  Act  of 
1978.  The  amendments  to  the  Federal 
Food,  Drug  and  Cosmetic  Act  proposed 
in  this  bill,  address  the  need  to  protect 
the  consumer  from  unsafe,  unhealthy 
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foods  and  incorrect  or  incomplete  label- 
ing. 

Under  this  legislation,  responsibility 
for  safety  and  sanitation,  for  preventing 
unreasonable  risks  of  adulteration, 
would  be  given  to  the  food  processors, 
who  would  be  required  to  develop,  im- 
plement, and  maintain  adequate  safety 
assurance  procedures.  The  Food  and 
Drug  Administration  would  be  given  the 
authority  to  maintain  a  complete  in- 
ventory of  food  processors  and  process- 
ing operations.  The  PDA  would  also 
have  access  to  records  of  safety  assur- 
ance measures  by  the  Industry.  When- 
ever safety  standards  prove  inadequate, 
FDA  would  be  authorized  to  impose 
adequate  standards.  In  addition,  proces- 
sors must  notify  FDA  whenever  it  is 
discovered  that  adulterated  food  has 
left  the  processor  plant  or  when  such 
food  has  been  recalled.  When  these 
changes  are  made  in  the  current  law, 
truly  adequate  protection  can  be  pro- 
vided to  the  American  consumer. 

No  longer  must  we  merely  react  when 
a  crisis  occurs  because  adulterated  food 
is  discovered.  A  systematic,  rational  ap- 
proach must  be  developed  which  allows 
FDA  to  efficiently  prevent  the  appear- 
ance of  adulterated  food  on  the  market 
and  to  effectively  deal  with  a  crisis  of 
contaminated  food  that  endangers  the 
public  health. 

Other  changes  proposed  in  this  bill 
would  require  product  coding  so  as  to 
expedite  the  recall  of  adulterated  foods. 
FDA  inspectors  would  be  empowered  to 
detain,  for  a  limited  period  of  time,  food 
suspected  of  contamination.  With  the 
vast  technological  resources  available  to 
our  country,  it  is  only  right  that  the 
public  health  of  our  citizens  be  protected 
against  unsanitary  food  processing 
which  might  cause  adulterated  food  to 
harm  the  consumer. 

A  food-labeling  provision  would  give 
statutory  authority  for  certain  foods  to 
have  open-dating,  nutritional,  and  more 
complete  ingredient  labels.  Such  fully 
informative  labeling  would  assure  the 
consumer  of  the  safety,  nutritional 
value,  and  freshness  of  the  food  product. 
Many  foods  would  be  required  to  display 
the  date  beyond  which  they  should  not 
be  sold.  Identification  of  artificial  color- 
ing in  food  would  be  required  on  the 
label,  and  spices  or  flavoring  would  have 
to  be  designated  artificial  or  natural.  In 
addition,  specific  labeling  would  be  re- 
quired for  spices  or  flavoring  which  may 
be  considered  legally  hazardous. 

These  changes  in  the  statute  would 
enable  consumers  to  be  given  adequate 
information  so  as  to  spend  their  dollars 
wisely.  The  relationship  between  diet 
and  good  health  requires  that  consumers 
be  provided  with  meaningful  product 
labels  which  show  content  and  nutri- 
tional facts. 

This  bill  also  provides  that  a  study  be 
commenced  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secre- 
tary of  the  Treasury  on  the  need  for 
labeling  of  distilled  spirits,  wines,  and 
malt  liquor.  Such  a  study  should  con- 
sider the  views  of  the  consumer,  indus- 
try and  health  groups  and  other  Oov- 
emment  agencies  concerned  with  food 


labeling  Such  a  study  would  provide 
much  needed  information  with  regard  to 
the  labeling  of  alcoholic  beverages. 

It  is  my  hope  that  these  amendments 
to  the  Federal  Food,  Drug  and  Cosmetic 
Act  will  be  adopted  so  as  to  better  pro- 
tect the  health  of  the  American  con- 
sumer. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  introduced  by  Mr.  Riegle  (for 
himself  and  others)  be  referred  jointly 
to  the  Committee  on  Commerce,  Science, 
and  Transportation,  and  the  Committee 
on  Humrn  Resources.  This  request  has 
been  cleared  by  the  chairmen  and  rank- 
ing minority  members  and  by  the  minor- 
ity leadership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  CANNON  (by  request) : 
S.  2541.  A  bill  to  amend  chapter  4  of 
title  23  of  the  United  States  Code  to  au- 
thorize appropriations  for  certain  high- 
way safety  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce 
Science,  and  Transportation  and  the 
Committee  on  Environment  and  Public 
Works  to  consider  section  3,  jointly,  by 
unanimous  consent. 

HIGHWAY    SAFETY    ACT    OP    1978 

Mr.  CANNON.  Mr.  President,  today  I 
am  introducing,  by  request  of  the  De- 
partment of  Transportation,  a  bill  to 
amend  the  Highway  Safety  Act  of  1966. 
This  legislation  is  an  outgrowth  of  the 
highway  safety  recommendations  pre- 
sented to  the  Congress  by  the  Depart- 
ment of  Transportation  pursuant  to  the 
Highway  Safety  Act  of  1976. 

The  Department  of  Transportation 
states  that  this  legislation  is  a  «;ign  fl- 
cant  departure  from  earlier  highway 
safety  legislation,  which  relied  on  man- 
datory standards  as  the  nucleus  of  the 
highway  safety  program.  The  Depart- 
ment of  Transportation  notes  that  this 
legislation  is  designed  to  provide  the 
States  far  greater  flexibility  to  identify 
their  own  priorities,  while  providing  ade- 
quate uniformity  in  the  collection  and 
analysis  of  needed  highway  safety  data. 

Increased  attention  to  the  improve- 
ment of  highway  safety  is  an  absolute 
necessity  in  light  of  the  continued  serious 
safety  dangers  on  our  Nation's  highways. 
I  can  assure  you,  Mr.  President,  that  the 
critical  subject  matter  of  this  legisla- 
tion will  be  given  full  consideration  by 
the  Committee  on  Commerce,  Science, 
and  Transportation.  The  committee  re- 
cently has  received  greater  jurisdiction 
in  the  area  of  highway  safety  as  a  con- 
sequence of  the  reorganization  of  the 
Senate,  and  we  intend  to  exercise  this 
jurisdiction  vigorously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  and  the  Depart- 
ment of  Transportation's  letter  of  re- 
quest together  with  a  section-by-sectlon 
analysis  and  justification  be  printed  in 
full  at  this  point  in  the  Record.  I  would 
also  like  to  request  unanimous  consent 
that  in  addition  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
that  this  bill  also  be  jointly  referred  to 
the  Senate  Environment  and  Public 
Works  Committee  for  the  purpose  of  re- 
viewing section  3  of  the  bill  relating  to 


the  enforcement  of  the  55-mile-per-hour 
national  speed  limit  requirements. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2541 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o] 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Highway  Safety  Act 
cf  1978". 

HIGHWAY   SATEry 

Sec.  a.  Chapter  4  of  title  23  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"Chaoter  4.— HIOHWAY  SAFETY 
"Sec. 

"401.  Authority  of  the  Secretary. 
"402.  Highway  safety  programs. 
"403.  Apportionment. 
"404.  State  highway  safety  agency. 
"405.  Local  programs. 
"406.  Program  submission  and  approval. 
"407.  Federal  share  payable. 
"408.  Federal  agency  assistance. 
"409.  Indian  programs. 
"410.  Innovative  project  grants. 
"411.  Highway  safety  research  and  develop 

ment. 
"412.  National     Highway     Safety     Advisory 

Committee. 
"413.  Authorization  of  Appropriations. 
"j401.  Authority  of  the  Secretary. 

"The  Secretary  is  authorized  and  dlrectel 
to  assist  and  cooperate  with  other  Federal 
departments  and  agencies.  State  and  local 
governments,  private  Industry,  and  other 
interested  parties,  to  increase  highway 
safety.  For  the  purposes  of  this  chapter,  the 
term  'Stale'  means  any  one  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Ouam,  and  American  Samoa. 
"5  402.  Highway  safety  programs. 

"Each  State  shall  have  a  highway  safety 
program  designed  to  reduce  traffic  deaths 
and  Injuries  by  Identifying  the  causes  of 
motor  vehicle  accidents,  by  adopting  meas- 
ures t3  reduce  the  frequency  and  severity  of 
accidents,  and  by  evaluating  the  effective- 
ness of  such  measures.  As  part  of  its  high- 
way safety  program,  each  State  shall  achieve 
uniformity  in  the  collection  of  data  related 
to  highway  safety  through  compliance  with 
requirements  to  be  issued  by  the  Secretary 
on  such  subjects  as  driver  licensing,  vehicle 
titling  and  registration,  theft  prevention, 
and  traffic  records.  Each  State  shall  also 
achieve  uniformity  in  laws  and  practices 
that  aTect  Interstate  motorists,  through 
compliance  with  requirements  to  be  issued 
by  the  Secretary  on  such  subjects  as  the 
rules  of  the  road,  traffic  control  devices,  and 
highway  design,  construction  and  mainte- 
nance. Such  requirements  shall  be  developed 
by  the  Secretary  in  cooperation  with  the 
States,  their  political  subdivisions,  appro- 
priate Federal  departments  and  agencies. 
and  such  other  public  and  private  organiza- 
tions as  the  Secretary  deems  appropriate.  As 
part  of  its  highway  safety  program,  each 
State  shall  also  consider  guidelines  which 
the  Secretary  Is  authorized  to  Issue  on  all 
aspects  of  highway  safety. 
"5  403.  Apportionment. 

"(a)  Funds  authorized  to  be  appropriated 
to  carry  out  section  402  of  this  chapter  shall 
be  used  to  aid  the  States  to  conduct  the 
highway  safety  programs  approved  In  ac- 
cordance with  section  406  of  this  chapter. 
Funds  authorized  to  be  appropriated  to 
carry  out  section  402  shall  be  subject  to  s 
deduction  not  to  exceed  0  per  centum  for 
tho  necessary  costs  of  administering  th« 
provisions  of  the  section,  and  the  remainder 
shall  be  apportioned  among  the  several 
States.  Such  funds  shall  be  apportioned  76 
per  centum  in  the  ratio  which  the  popula- 
tion of  each  State  uears  to  the  total  popula- 
tion of  all  the  States,  as  shown  by  the  latest 
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Rvallable  Federal  census,  and  25  per  centum 
in  the  ratio  which  the  public  road  mileage 
la  each  State  bears  to  the  total  public  road 
mileage  in  all  States.  For  the  purposes  of 
thU  section,  the  term  'public  road'  means 
any  road  under  the  Jurisdiction  of  and  maln- 
Ulned  by  a  public  authority  and  open  to 
public  travel.  Public  road  mileage  as  used 
In  this  subsection  shall  be  determined  as  of 
the  end  of  the  calendar  year  preceding  the 
••ear  In  which  the  funds  arc  apportioned  and 
ihs.n  be  certified  to  by  the  Governor  of  the 
State  and  subject  to  approval  by  the  Secre- 
tary. The  annual  apportionment  to  each 
Elite  shall  not  be  less  than  one-half  of  1 
per  cpntum  of  the  total  apportionment,  ex- 
cept that  the  apportionments  to  the  Virgin 
Islands,  Ouam,  and  American  Samoa  shall 
not  be  less  than  one  third  of  1  per  centum 
of  the  total  apportionment. 

"(b)  Notwithstanding  the  apportionment 
specified  by  subsection  (a)  of  this  section. 
up  to  25  per  centum  of  th2  funds  author- 
ised to  be  appropriated  for  any  fiscal  year 
mav  be  senaratelv  ipnortloned  bv  the  Se-rp- 
tary  to  the  States  for  carrying  out  high 
priority  safety  programs,  including  expanded 
enforcement  of  the  fifty-five  mUe  per  hour 
speed  limits.  In  accordance  with  an  appor- 
tionment formula  to  be  determined  by  the 
Secretary. 

"(c)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  apporUon  the  highway  safety 
funds  In  accordance  v/lth  subsection  (a)  of 
this  section,  at  which  time  the  funds  shall 
be  available  for  obligation  under  the  pro- 
visions of  section  406. 

"(d)  Sums  apportioned  to  a  State  for  Its 
highway  safety  program  shall  continue  avail- 
able for  obligation  In  that  State  for  a  period 
of  three  years  after  the  close  of  the  fiscal 
year  for  which  such  sums  are  authorized  and 
any  amounts  remaining  unexpended  at  the 
end  of  such  jjerlod  shall  lapse. 

"(e)  Nothing  In  this  chapter  authorizes 
the  appropriation  or  expenditure  of  funds  for 
highway  construction,  maintenance,  or  de- 
sign (other  than  design  of  safety  features  of 
highways  to  be  Incorporated  Into  standards). 
"5  404.  State  highway  safety  agency. 

"Each  State  shall  provide  that  the  Gover- 
nor shall  be  responsible  for  the  highway 
safety  program  and  shall  adnilnlster  the  pro- 
gram through  an  agency  which  shaU  have 
the  authority,  facilities,  and  organization  to 
carry  out  the  highway  safety  program  to  the 
satisfaction  of  the  Secretary. 
"J  405.  Local  programs. 

"(a)  Each  State  shall  authorize  Its  political 
subdivisions  to  develop  and  carry  out  local 
highway  safety  programs  within  their  Juris- 
dictions as  a  part  of  the  State  highway  safety 
program  if  such  local  highway  safety 
programs  are  approved  by  the  Governor  and 
are  In  accordance  with  this  chapter,  and 
shall  assist  political  subdivisions  in  identify- 
ing highway  safety  problems  and  developing 
measures  to  reduce  the  frequency  and  sever- 
ity of  accidents. 

"(b)  Each  State  shall  provide  that  from  the 
Federal  funds  apportioned  under  section  403 
to  such  State  for  any  fiscal  year,  not  less  than 
10  per  centum  shall  be  expended  by  the 
political  subdivisions  of  such  State  in  carry- 
ing out  local  highway  safety  programs  devel- 
oped by  the  political  subdivisions  In  accord- 
ance with  subsection  (a)  of  this  section. 

"(c)  The  Secretary  U  authorized  to  waive 
the  requirement  of  subsection  (b)  of  this 
section,  In  whole  or  in  part,  for  a  fiscal  year 
for  any  State  whenever  he  determines  that 
there  is  an  insufficient  number  of  local  high- 
way safety  programs  to  justify  the  expendi- 
ture in  such  State  of  such  percentage  of  Fed- 
eral funds  during  such  fiscal  year. 
"I  406.  Program  submission  and  approval. 

"(a)  In  each  fiscal  year,  the  State  highway 
safety  agency  shall  submit  to  the  Secretary 
for  his  approval  a  proposed  highway  safety 
program  for  the  ensuing  fiscal  year  together 


with  a  projection  of  future  highway  safety  ef- 
forts. The  program  shall  describe  the  high- 
way safety  activities  to  be  undertaken  by  the 
State  with  such  specificity  as  the  Secretary 
may  require.  The  Secretary  shall  promptly  re- 
view the  State  s  compliance  with  the  program 
development  process  specified  by  section  402 
of  this  chapter  and  Its  compliance  with  the 
uniform  requirements  issued  pursuant  to 
such  section.  He  may  approve  the  program 
in  whole  or  In  part,  on  the  basis  of  his  re. 
view.  His  approval  of  the  program,  or  of  por- 
tions of  the  program,  shall  be  deemed  a  con- 
tractual obligation  of  the  Federal  Govern- 
ment for  the  payment  of  Its  proportional  con- 
tribution thereto,  subject  to  the  avaUabUlty 
of  funds. 

"(b)  Concurrent  with  the  obligation  of 
Federal  funds,  the  Secretary  shall  enter  into 
a  formal  Federal-Aid  agreement  with  the 
State.  Such  agreement  shall  designate  the 
Federal.  State,  and  local  pro  rata  shares  re- 
quired for  the  execution  of  the  program. 

"(c)  The  Secretary  shall  not  withhold  ap- 
proval of  a  State's  program  in  Its  entirety  ex- 
cept upon  a  finding  that  the  State  Is  falling 
to  make  reasonable  progress  toward  Imple- 
mentation of  the  requirements  specified  In 
section  402.  considered  as  a  whole,  or  upon  a 
finding  that  the  State's  performance  has  been 
substantially  deficient  in  identifying  high- 
way safety  problems,  developing  counter- 
measures  and  evaluating  results. 
"!  407.  Federal  share  payable. 

"(a)  Except  as  provided  In  section  409  of 
this  chapter  the  Federal  share  payable  on 
account  of  any  program  shall  not  exceed  80 
per  centum  of  the  total  cost  of  such  pro- 
gram. 

"(b)  The  Secretary  may.  In  his  discretion, 
from  time  to  time  as  work  progresses,  make 
payments  to  any  State  for  the  Federal  share 
of  costs  Incurred  by  the  State  or  Its  sub- 
grantee. 

"(c)  The  Secretary  may  advance  to  any 
State,  out  of  existing  appropriations,  the 
Federal  share  of  costs  incurred.  Such  ad- 
vance financing  shall  be  through  letter  of 
credit  In  conformity  with  United  States 
Treasury  Department  regulations. 

"(d)  Such  payments  or  advances  of  Fed- 
eral funds  shall  be  made  to  such  official  or 
officials  or  depository  designated  by  the  State 
and  authorized  under  the  laws  of  the  State 
to  receive  public  funds  of  the  State. 

"(e)  The  aggregate  of  all  expenditures 
made  during  any  fiscal  year  by  a  State  and 
Its  political  subdivisions  for  carrying  out 
the  State  highway  sa.fety  program  shall  be 
available  for  the  purpose  of  crediting  such 
State  during  such  fiscal  year  for  the  non- 
Federal  share  of  the  cost  of  any  program 
under  this  chapter  without  regard  to  whether 
such  expenditures  were  actually  made  In  con- 
nection with  such  program,  except  that  If 
any  funds  apportioned  under  section  403 
are  to  be  expended  by  the  State  for  the 
planning  and  administrative  functions  of 
the  State  highway  safety  agency,  the  State 
shall  provide  matching  funds  for  such  func- 
tions of  at  least  20  per  centum  of  the  total 
funds  so  expended. 
"5  408.  Federal  agency  assistance. 

"The  Secretary  may  make  arrangements 
with  other  Federal  departments  and  agencies 
for  assistance  in  the  preparation  of  uniform 
requirements  for  the  highway  safety  pro- 
grams contemplated  by  section  402  and  In 
the  administration  of  such  programs.  Such 
departments  and  agencies  are  directed  to 
cooperate  In  such  preparation  and  admin- 
istration, on  a  reimbursable  basis. 

"§  409.  Indian  programs. 

"For  the  purpose  of  the  application  of  this 
chapter  on  Indian  reservations,  the  terms 
'State'  and  'Governor  of  a  State'  Includes 
the  Secretary  of  the  Interior;  and  the  term 
■political  subdivision  of  a  State'  Includes 
an  Indian  tribe  except  that,  notwithstanding 
the  provisions  of  section  405(b)  of  this  chap- 


ter. 95  per  centum  of  the  funds  apportioned 
to  the  Secretary  of  the  Interior  e.fter  the 
date  of  enactment  of  this  chapter  shall  be 
expended  by  Indian  tribes  to  carry  out  high- 
way safety  programs  within  their  Juris- 
dictions. 
"i  410.  Innovative  project  grants. 

"  (a)  In  addition  to  other  grants  authorized 
by  this  chapter,  the  Secretary  may  make 
grants  In  each  fiscal  year  to  those  States 
which  develop  the  most  Innovative  ap- 
proaches to  highway  safety  problems  In  ac- 
cordance with  criteria  to  be  devised  by  the 
Secretary  in  cooperation  with  the  States. 

"(b)  A  grant  authorized  by  this  section 
shall  be  awarded  on  the  basis  of  an  applica- 
tion submitted  to  fne  Secretary  by  the 
State  agency  specified  In  section  404  of  this 
chapter.  Such  grants  may  be  used  only  for 
the  purposes  specified  In  the  application. 
Such  grants  shall  be  in  addition  to  other 
funds  authorized  by  this  chapter. 

"(c)  The  Secretary  shall  establish  a  proce- 
dure for  the  solicitation  and  selection  of 
grant  applications  authorized  by  subsection 
(a)  of  this  section.  In  developing  the  proce- 
dure, the  Secretary  shall  consult  with  the 
States,  political  subdivisions,  appropriate 
Federal  departments  and  agencies,  and  such 
other  public  and  private  organizations  as  he 
deems  appropriate. 

"(d)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  subject  to  a 
deduction  not  to  exceed  2  per  centum  for  the 
necessary  costs  of  administering  the  provi- 
sions of  this  section. 

"5  411.  Highway  safety  research  and  develop- 
ment, 
"(a)  The  Secretary  is  authorized  to  use 
funds  appropriated  to  carry  out  this  subsec- 
tion to  carry  out  safety  research  which  he  is 
authorized  to  conduct  by  section  307(a)  of 
this  title.  In  addllton.  the  Secretary  may  use 
the  funds  appropriated  to  carry  out  this  sec- 
tion, either  Independently  or  in  cooperation 
with  other  Federal  departments  or  agencies, 
for  making  grants  to  or  contracting  with 
State  or  local  agencies.  Institutions,  and  In- 
dividuals for  (1)  training  or  education  of 
highway  safety  personnel,  (2)  research  fel- 
lowships in  highway  safety,  (3)  development 
of  Improved  accident  investigation  proce- 
dures, (4)  emergency  service  plans,  (5)  dem- 
onstration projects,  and  (6)  related  activities 
which  the  Secretary  deems  will  promote  the 
purposes  of  this  section. 

"(b)  In  addition  to  the  research  author- 
ized by  subsection  (a)  of  this  section,  the 
Secretary,  in  consultation  with  such  other 
Government  and  private  agencies  as  may  be 
necessary.  Is  authorized  to  carry  out  safety 
research  on  the  following: 

"(1)  The  relationship  between  the  con- 
sumption and  use  of  drugs  and  their  effect 
upon  highway  safety  and  drivers  of  motor 
vehicles. 

"(2)  Driver  behavior  research.  Including 
characteristics  of  driver  performance,  the 
relationships  of  mental  and  physical  abilities 
or  disabilities  to  the  driving  task,  and  the 
relationship  of  frequency  of  driver  accident 
Involvement  to  highway  safety. 

"(c)  The  research  authcrlzed  by  subssc- 
tlon  (b)  of  this  section  may  be  conducted 
by  the  Secretary  through  grants  and  con- 
tracts with  public  and  private  agencies,  in- 
stitutions, and  Individuals. 

"(d)   The  Secretary  may.  where  he  deems 
it  to  be  in  furtherance  of  the  purposes  of 
section  402  of  this  chapter,  vest  in  State  or 
local   agencies,   on   such   terms   and   condi- 
tions as  he  deems  appropriate,  title  to  equip- 
ment purchased  for  demonstration  projects 
with  funds  authorized  by  this  section. 
"5  412.  National    Highway    Safety    Advisory 
Committee, 
"(a)  (1)  There  is  established  in  the  Depart- 
ment of  Transportation  a  National  Highway 
Safety  Advisory  Committee,  composed  of  the 
Secretary  or  an  officer  of  the  Department  ap- 
pointed by  him,  the  Federal  Highway  Ad- 


3262 


CONGRESSIONAL  RECORD  —  SENATE 


February  10,  1978         February  10,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3263 


3262 


CONGRESSIONAL  RECORD  —  SENATE 


February  10,  1978         February  10,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3263 


mlnlstrator,  the  Natlona"  Highway  Trafflo 
Safety  Administrator,  and  thlrty-flve  mem- 
bers appointed  by  the  President,  no  more 
than  four  of  whom  shall  be  Federal  officers 
or  employees.  The  Secretary  shall  select  the 
Chairman  of  the  Committee  from  among  the 
Committee  members.  The  appointed  mem- 
bers, having  due  regard  for  the  purposes  of 
this  chapter,  shall  be  selected  from  among 
representatives  of  various  State  and  local 
governments,  Including  State  legislatures,  of 
public  and  private  interests  contributing  to, 
affected  by,  or  concerned  with  highway  safety. 
Including  the  national  organizations  of  pas- 
senger car,  bus,  and  truck  owners,  and  cf 
other  public  and  private  agencies,  organiza- 
tions, or  groups  demonstrating  an  active 
interest  In  highway  safety,  as  well  sis  research 
scientists  and  other  individuals  who  are 
expert  in  this  field. 

"(2)  (A)  Each  member  appointed  by  the 
President  shall  hold  office  for  a  term  of  three 
years,  except  that  (1)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term,  and  (11)  the 
terms  of  office  of  members  first  taking  office 
after  the  date  of  enactment  of  this  section 
shall  expire  as  follows:  Twelve  at  the  end  of 
one  year  after  the  date  such  committee 
members  are  appointed  by  the  President, 
twelve  at  the  end  of  two  years  after  the  date 
such  committee  members  are  apnolnted  by 
the  President,  and  eleven  at  the  end  of  three 
years  after  the  date  such  committee  members 
are  appointed,  as  designated  by  the  President 
at  the  time  of  apoointment,  and  (i<i)  the 
term  of  any  member  shall  be  extended  until 
the  date  on  which  the  successor's  appoint- 
ment is  effective.  None  of  the  members  ap- 
Dolnted  by  the  President  who  has  served  a 
three-year  term,  other  than  Federal  officers 
or  employees,  shall  be  eligible  for  reappoint- 
ment within  one  year  following  the  end  of 
his  preceding  terms. 

"(B)  Members  of  the  Committee  who  are 
not  officers  or  emnloyees  of  the  United  States 
shall,  while  attending  meetines  or  confer- 
ences of  such  Committee  or  otherwise  en- 
gaged In  the  business  of  such  Committee,  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  traveltlme,  and 
while  away  from  their  homes  or  regular 
places  of  business  thev  may  be  allowed 
travel  exoenses.  includine  per  diem  in  I'eu 
of  subsistence,  as  authorized  in  section  5703 
cf  title  6  of  the  United  States  Cede  for 
persons  in  the  Government  service  employed 
Intermittently.  Payments  under  this  section 
shall  not  render  members  of  the  Commltt-'e 
employees  or  officials  of  the  United  States 
for  any  ourpose. 

"(b)  The  National  Highway  Safety  Ad- 
visory Committee  shall  advise,  consult  with. 
and  make  recommendations  to.  the  Secre- 
tary on  matters  relating  to  the  actlvltle.s  and 
functions  of  the  Department  In  the  field 
of  highway  safety.  The  Committee  Is  au- 
thorized (1)  to  review  research  projects  or 
programs  submitted  to  or  recommended  by 
It  in  the  field  of  highway  safety  and  recom- 
mend to  the  Secretary,  for  prosecution  un- 
der this  title,  any  such  projects  which  It 
believes  show  promise  of  making  valuable 
contributions  to  human  knowledge  with  re- 
spect to  the  cause  and  prevention  of  high- 
way accidents;  and  (2)  to  review,  prior  to 
Issuance,  requirements  proposed  to  be  Is- 
sued by  order  of  the  Secretary  under  the 
provisions  of  section  402  of  this  chapter  and 
to  make  recommendations  thereon.  Such 
recommendations  shall  be  published  in  con- 
nection with  the  Secretary's  determination 
or  order. 

"(c)  The  National  Highway  Safety  Ad- 
visory Committee  shall  meet  from  time  to 
time  as  the  Secretary  shall  direct,  but  at  least 
once  each  year. 

"(d)  The  Secretary  shall  provide  to  the 
National  Highway  Safety  Committee   from 


among  the  personnel  and  facilities  of  the 
Department  of  Transportation  such  staff  and 
facilities  as  are  necessary  to  carry  out  the 
functions  of  such  Committee. 
"9  413.  Authorization  of  Approprlatlcns. 

"(a)  Thero  Is  authorised  to  be  appro- 
priated, for  carrying  out  the  provisions  of 
section  402  of  this  chapter  (relating  to  high- 
way safety  programs),  by  the  National  High- 
way Traffic  Safety  Administration,  out  of  the 
Highway  Trust  Fund,  817S,Ooi),000  for  the 
fiscal  year  ending  September  30,  1979,  $175.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $200,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $200,000,000 
for  the  fiscal  year  ending  September  30,  1982. 

"(b)  For  carrying  out  the  provisions  of 
section  402  of  this  chapter  (relating  to  high- 
way safety  programs),  by  the  Federal  High- 
way Administration,  funds  shall  be  provided 
in  accordance  with  the  provisions  of  section 
151  of  this  title. 

"(c)  There  Is  authorized  to  be  appropri- 
ated, for  carrying  out  the  provisions  of  sec- 
tion 410  of  this  chapter  (relating  to  grants 
for  Innovative  highway  safety  approaches), 
out  of  the  Highway  Trust  Fund,  $5,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $15,000,000  for  the  fiscal 
year  ending  September  30.  1982. 

"(d)  There  Is  authorized  to  be  appro- 
priated, for  carrying  out  the  provisions  of 
section  411  of  this  chapter  (relating  to  high- 
way safety  research  and  development),  by 
the  National  Highway  Traffic  Safety  Admin- 
istration, out  of  the  Highway  Trust  Fund 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  $50,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $50,000,000  for 
the  fiscal  ye<ir  ending  September  30.  1981.  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  " 

Sec.  3.  (a)  Section  154  of  title  23  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(a)  Bach  State  shall  certify  to  the  Secre- 
tary before  January  1  of  each  year  that  It  Is 
enforcing  all  speed  limits  on  public  high- 
ways In  accordance  with  this  section.  The 
verification  statement  shall  consist  of  such 
data  as  the  Secretary  determines  by  rule  Is 
necessary  to  support  the  statement  for  the 
12-month  period  ending  on  September  30  be- 
fore the  date  the  statement  is  required,  in- 
cluding data  on  the  percentage  of  motor 
vehicles  exceeding  55  mph  on  public  high- 
ways with  speed  limits  posted  at  55  mph  In 
accordance  with  criteria  to  be  established  by 
the  Secretary. 

"(f)(1)  For  the  12-month  period  ending 
September  30,  1978,  If  the  data  submitted  by 
a  State  pursuant  to  subsection  (e)  of  this 
section  show  that  the  percentage  of  motor 
vehicles  exceeding  flftey-five  miles  per  hour 
is  greater  than  70  percent,  the  Secretary 
shall  reduce  the  State's  apportionment  of 
Federal-aid  highway  funds  under  each  of 
sections  104(b)(1),  104(b)(6)  and  133(a)  of 
this  title  in  an  aggregate  amount  of  up  to 
5  percent  of  the  amount  to  be  apportioned 
for  the  fiscal  year  ending  September  30,  1980. 

"(2)  For  the  12-month  period  ending 
September  30,  1979,  if  the  data  submitted 
by  a  State  pursuant  to  subsection  (e)  of  this 
section  show  that  the  percentage  of  motor 
vehicles  exceeding  fifty-five  mllee  per  hour  is 
greater  than  50  percent,  the  Secretary  shall 
reduce  the  State's  apportionment  of  Fed- 
eral-aid highway  funds  under  each  of  sec- 
tions 104(b)(1),  104(b)(6)  and  133(a)  of 
this  title  in  an  aggregate  amount  of  up  to  5 
percent  of  the  amount  to  be  apportioned 
for  the  fiscal  year  ending  September  30,  1981. 

"(3)  For  the  12-month  period  ending 
September  30,  1980,  If  the  data  submitted  by 
a  State  pursuant  to  subsection  (e)  of  this 
section  for  that  year  show  that  the  percent- 
age  of   motor   vehicles   exceeding   fifty-five 


miles  per  hour  is  greater  than  30  percent,  the 
Secretary  shall  reduce  the  State's  apportion- 
ment of  Federal-aid  highway  funds  under 
each  of  sections  104(b)(1),  104(b)(6)  and 
133(a)  of  this  ttile  in  an  aggregate  amount 
of  up  to  5  percentum  of  the  amount  to 
be  apportioned  for  the  fiscal  year  ending 
Sjptember  30,  1982. 

"(4)  For  the  12-month  period  ending 
September  30,  1981,  and  for  each  succeeding 
12-month  period  thereafter.  If  the  data  sub- 
mitted by  a  State  pursuant  to  subsection 
(e)  of  this  section  for  that  year  show  that 
the  percentage  of  motor  vehicles  exceeding 
fifty-five  miles  per  hour  is  greater  than  16 
percent,  the  Secretary  shall  reduce  the 
State's  apportionment  of  Federal -aid  high- 
way funds  under  each  of  sections  104(b)  (1), 
104(b)(6)  and  133(a)  of  this  title  in  an 
aggregate  amount  of  up  to  10  per  centum  of 
the  amount  to  be  apportioned  for  the  fiscal 
year  ending  September  30,  1983,  and  for  each 
succeeding  fiscal  year  thereafter. 

"(g)  The  Secretary  shall  promptly  appor- 
tion to  a  State  any  funds  which  have  been 
withheld  pursuant  to  subsection  (f)  of  this 
section  if  he  determines  that  the  percentage 
of  motor  vehicles  in  such  State  exceeding 
fifty-five  miles  per  hour  has  dropped  to  the 
level  specified  for  the  fiscal  year  for  which 
the  funds  were  withheld." 

(b)  The  first  sentence  of  section  141  of 
title  23  of  the  United  States  Code  is  amended 
by  deleting  before  the  period  at  the  end 
thereof  the  following:  ",  and  all  speed  limits 
on  public  highways  In  accordance  with  sec- 
tion 154  of  this  title". 

Sec.  4.  There  are  authorized  to  be  appro- 
priated, for  carrying  out  sections  307(a)  and 
411  of  title  23,  United  States  Code  (relat- 
ing to  highway  safety  research  and  develop- 
ment), by  the  Federal  Highway  Adminis- 
tration, out  of  the  Highway  Trust  Fund, 
$10,000,000  for  the  fiscal  year  ending  Sept- 
ember 30,  1980,  $10,000,000  for  the  fiscal 
year  endmg  September  30,  1981,  and  $10,- 
000,000  for  the  fiscal  year  ending  September 
30,  1982. 

Washington,  D.C, 

January  30, 1978. 
Hon.  WALTEa  P.  Monoaix, 
PTesident  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  Preshjent:  The  Department  of 
Transportation  is  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bill  "To  amend  the  Highway  Safety  Act  of 
1966  to  authorize  appropriations,  and  for 
other  purposes." 

The  bill  represents  the  last  stage  In  $ 
process  that  began  with  the  passage  of  the 
Highway  Safety  Act  of  1976.  In  response  to 
the  directive  In  that  Act  to  study  and  report 
on  the  adequacy  and  appropriateness  of  the 
highway  safety  program  standards,  the  De- 
partment undertook  what  was  to  become  the 
most  comprehensive  review  ever  made  of 
the  highway  safety  program.  In  reporting  the 
results  of  its  review  to  Congress  on  July  1, 
1977,  the  Department  recommended  a  num- 
ber of  changes  in  the  highway  safety  program 
that  could  be  accomplished  only  through 
legislation.  The  draft  bill  refiects  the  rec- 
ommended changes. 

The  Department  has  gone  to  great  lengths 
to  insure  the  meaningful  involvement  of 
the  highway  safety  community  in  its  review' 
of  the  program.  The  views  of  the  community 
have  been  solicited  continually,  both  in  the 
preparation  of  the  report  and  in  the  develop- 
ment of  this  legislative  proposal.  Throughout, 
the  agencies  and  organizations  concerned 
with  highway  safety  have  responded  with 
useful  ideas  and  perceptive  criticism.  Al- 
though there  is  not  unanimity  on  all  issues, 
the  Department  Is  confident  that  the  draft 
bill  reflects  a  solid  consensus  on  the  basic 
direction  of  the  program. 

Of  the  first  importance  among  the  changes 
proposed  In  the  bill  Is  a  shift  away  from 


reliance  on  mandatory  standards  as  the  nu- 
cleus of  the  highway  safety  program.  The 
Department  found  the  prevailing  opinion  to 
be  that  the  initial  standards  had  achieved 
their  purpose,  and  that  the  States  were  now 
able  to  draw  on  their  own  experience  to  frame 
priorities  for  their  programs.  Accordingly,  the 
draft  bill  proposes  to  replace  the  standards- 
oriented  provisions  of  the  Act  with  a  new  sec- 
tion that  places  greater  emphasis  on  the 
States'  obligation  to  identify  their  own  prob- 
lems, devise  remedies,  and  evaluate  the  re- 
sults. There  would  still  be  a  role  for  uniform 
requirements,  but  confined  to  requirements 
designed  to  promote  uniformity  in  the  col- 
lection and  analysis  of  data  and  to  facilitate 
safe  interstate  travel. 

Enactment  of  the  draft  bill  would  be  fol- 
lowed by  a  period  of  adjustment  in  which 
the  old  standards  would  be  retired  and  the 
new  requirements  would  be  shaped.  The  con- 
tent of  the  new  requirements  would  be  drawn 
from  the  recommendations  In  the  July  1977 
report,  and  would  be  developed  in  close  co- 
ordination with  the  States,  local  subdivisions, 
and  other  interested  agencies  and  organiza- 
tions. It  should  be  emphasized  that  a  pro- 
gram area  that  is  no  longer  covered  by  a 
standard  would  by  no  means  be  consigned  to 
an  Inferior  role,  The  Department  expects  that 
the  States  will  continue  to  find  such  pro- 
grams as  police  traffic  services  and  emergency 
medical  services  to  be  essential  to  their  high- 
way safety  programs. 

The  draft  bill  effects  a  greater  separation 
between  the  highway-related  requirements 
administered  by  the  Federal  Highway  Admin- 
istration and  the  requirements  administered 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration. Although  the  bill  includes  traf- 
fic control  devices  and  highway  design,  con- 
struction and  maintenance  as  subjects  for 
the  new  requirements,  all  funding  for  the 
Implementation  of  these  requirements  would 
be  provided  through  authorizations  under  a 
proposed  new  section  151  In  title  23.  The 
new  section,  contained  in  the  Department's 
proposed  Highway  and  Public  Transporta- 
tion Improvement  Act  of  1978,  would  permit 
better  coordination  between  the  highway 
safety  requirements  under  Chapter  4  and  the 
safety  constuction  program  under  Chapter  1. 
As  a  consequence,  this  bill  proposes  to  incor- 
porate those  provisions  of  Chapter  1  that 
are  applicable  to  the  highway  safety  program 
into  the  new  Chapter  4  and  to  delete  the 
former  cross-references  to  Chapter  1. 

A  third  noteworthy  change  proposed  in 
the  bill  is  the  abandonment  of  the  sanc- 
tion affecting  the  apportionment  of  high- 
way safety  authorizations.  The  1976  amend- 
ments have  already  gone  some  distance  in 
this  direction,  by  deleting  ths  10  percent 
sanction  on  the  Federal-aid  construction 
funds  and  increasing  the  flexibility  of  the 
sanction  of  highway  safety  funds.  It  was, 
however,  the  consensus  of  the  highway 
safety  community  that  sanctions  had  out- 
lived their  usefulness  and  should  be  aban- 
doned altogether.  The  bill  accordingly  omlte 
the  apportionment  sanction,  leaving  in  its 
place  only  an  explicit  statement  of  the  con- 
ventional authority  to  disapprove  unsatis- 
factory programs. 

The  Highway  Safety  Act  of  1973  (P.L.  93- 
87)  established  a  program  of  Incentive 
awards  for  States  that  enacted  safety  belt 
use  laws  or  that  achieved  significant  re-, 
ductlons  in  their  highway  fatality  rates.  The 
Highway  Safety  Act  of  1976  (P.L.  94-280) 
added  a  third  Incentive,  for  actual  reduc- 
tions in  fatalities.  In  the  process  of  review- 
ing the  program  pursuant  to  the  mandate  of 
the  1976  Act,  the  Deoartment  was  impressed 
by  the  widespread  opinion  among  the  States 
that  none  of  the  incentives  was  acting  to 
foster  Improved  highway  pafetv  programs. 
The  awards  were  commonly  viewed  as  a  re- 
ward for  historical  events  which  might  or 


might  not  be  attributable  to  programs  Ini- 
tiated by  the  States.  After  considerable  dis- 
cussion with  representatives  of  the  high- 
way safety  community,  the  Department  has 
concluded  that  the  approach  most  likely  to 
act  as  a  true  Incentive  would  be  one  in  which 
Innovation  is  specifically  encouraged  by 
being  made  the  principal  basis  for  an  award. 
The  attached  bill  would  therefore  establish 
a  program  of  innovative  project  grants,  under 
which  the  Secretary  would  be  directed  to 
work  with  the  States,  local  subdivisions,  and 
other  highway  safety  organizations  to  devise 
appro;:  rlate  criteria  for  the  selection  and 
award  of  grants.  The  process  of  devising 
such  criteria  would  begin  Immediately  to 
allow  time  for  an  orderly  review  before  the 
award  of  the  first  grants  In  fiscal  year  1980. 
Among  the  other  changes  proposed  by  the 
bill  would  be  a  more  explicit  direction  to  the 
State  highway  safety  agencies  to  help  the 
political  subdivisions  to  Identify  and  cor- 
rect their  highway  safety  problems.  In  keep- 
ing with  the  Department's  desire  to  have  the 
State  highway  safety  agencies  seen  as  Inte- 
gral parts  of  State  government  rather  than 
as  Federal  grant  management  offices,  the  bill 
proposes  to  require  the  States  to  provide 
a  hard  match  for  Federal  funds  expended 
to  support  the  planning  and  administrative 
functions  of  the  State  highway  safety  agen- 
cies. 

The  bill  would  continue  the  highway 
safety  research  and  development  program 
without  major  change.  Two  study  provi- 
sions, relating  to  administrative  adjudication 
and  to  the  effectiveness  of  driver  education, 
would  be  deleted.  Significant  progress  has 
been  made  under  each  of  these  studies  and 
the  work  now  in  progress  would  be  con- 
tinued under  the  general  research  and  devel- 
opment authority. 

The  National  Highway  Safety  Advisory 
Committee  would  be  continued  as  present- 
ly constituted.  Although  the  bill  would  re- 
place chapter  4  in  its  entirety  with  a  new 
chapter  4,  the  replacement  would  be  instan- 
taneous, and  the  members  of  the  existing 
Committee  would  continue  to  serve  the  terms 
of  their  present  appointments. 

The  bill  proposes  to  shift  the  period  of 
authorization  from  two  years  to  four  years, 
and  therefore  requests  authorizations 
through  fiscal  year  1982.  It  is  the  Depart- 
ment's view  that  the  longer  authorization 
cycle  will  promote  greater  stability  within 
the  program.  The  authorization  would  begin 
at  $135  million  for  fiscal  year  1979  and  In- 
crease to  $200  million  for  fiscal  years  1981 
and  1982.  The  bill  proposes  that  of  the  funds 
to  be  apportioned  to  the  States,  up  to  25 
percent  would  be  separately  apportioned  for 
high  priority  safety  projects,  thereby  pro- 
viding almost  $200  million  over  the  life  of 
the  authorizations  for  programs  such  as  the 
expansion  of  the  55  mph  speed  limit  enforce- 
ment program.  The  proposed  amount  thus 
provides  for  modest  growth  In  both  the  basic 
program  and  in  high  priority  areas.  It  Is 
contemplated  that  the  high  priority  funds 
would  be  devoted  at  first  almost  entirely  to 
expansion  of  the  States'  55  mph  enforcement 
programs.  The  provision  of  funds  for  speed 
limit  enforcement  responds  to  the  urgent 
and  repeated  requests  of  the  States  for  as- 
sistance in  this  critical  program. 

In  addition  to  the  proposed  amendment 
of  chapter  4,  the  proposed  bill  would  amend 
the  national  maximum  speed  limit  program 
In  significant  respects.  Currently,  section  154 
of  title  23.  United  States  Code,  provides  that 
the  Secretary  shall  not  approve  any  project 
under  section  106  of  that  title  In  any  State 
which  has  a  maximum  speed  limit  in  excess 
of  55  miles  per  hour  on  any  public  highway 
within  Its  JurUdlction.  Section  141  of  title 
23  provides  that  each  State  sball  certify  that 
it  is  enforcing  the  speed  limit  and  directs 


the  Secretary  to  withhold  approval  of  all 
projects  under  section  106  In  any  State  that 
does  not  so  certify. 

The  proposed  bill  would  retain  the  cur- 
rent sanctions  intact,  but  would  supplement 
the  current  sanction  of  section  141  for  fail- 
ure to  certify  enforcement  with  a  new  pro- 
vision focused  on  the  actual  speeds  traveled 
by  motorists.  The  penalty  applicable  to  en- 
forcement would  be  strengthened  by  a  5  to  10 
percent  penalty  applicable  to  compliance.  A 
schedule  Is  proposed  to  be  established  for 
the  States  to  bring  their  speeds  below  cer- 
tain levels  in  successive  years  beginning  In 
calendar  year  1978.  For  fiscal  years  1980-1982, 
It  Is  proposed  to  withhold  up  to  5  per  cen- 
tum of  a  State's  Federal-aid  highway  appor- 
tionments, other  than  Interstate  and  safety 
construction  apportionments.  In  any  year  for 
which  the  State's  speeds  do  not  fall  below  the 
specified  level.  The  apportionments  would 
be  withheld  until  such  time  afi  the  State's 
speeds  fall  to  the  level  specified  for  the  year 
for  which  the  apportionments  were  with- 
held. The  penalty  would  increase  to  10  per- 
cent in  subsequent  years.  It  is  the  Depart- 
ment's view  that  such  sanctions  provide  a 
strong  Inducement  to  the  States  to  Improve 
their  speed  limit  enforcement  programs.  Al- 
though the  penalty  would  be  less  severe  than 
the  total  withholding  of  the  project  approv- 
als provided  by  section  141.  the  basis  for 
the  penalty  would  be  much  more  clearly 
stated  and  its  imposition  therefore  more 
certain  In  the  event  a  State  failed  to  meet 
a  specified  level.  The  compliance  levels  pro- 
posed in  the  bill  begin  at  the  existing  level 
of  compliance  and  required  steady  improve- 
ment in  each  succeeding  year. 

Additional  details  concerning  these  pro- 
posal?, and  a  discussion  of  several  other, 
largely  technical  prooosals  are  contained  in 
the  attached  combined  sectlon-by-section 
analysis  and  Justification. 

It  is  the  Judgment  of  this  Department, 
based  on  available  information,  that  no  sig- 
nificant environmental  or  inflationary  Im- 
pact would  result  from  the  implementotlon 
of  this  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that  this  proposed  bill  is  in  accord  with 
the  Administration's  objectives. 
Sincerely, 

Brock  Adams 

Enclosure. 

Section -BY -Section  Analysis  and 
Justification 

Section  2.  Subsection  (1)  of  this  section 
wou'd  authorize  the  appropriation  of  $175.- 
000.000  for  fiscal  year  1979.  $175,000,000  for 
fiscal  year  1980.  $200,000,000  for  fiscal  year 
1981.  and  $200,000,000  for  fiscal  year  1982.  for 
the  National  Highway  Traffic  Safety  Admin- 
istration's Implementation  of  the  state  and 
community  highway  safety  program.  The  sec- 
tion proposes  tovT  years  of  authorization  for 
each  activity  specified  in  the  section,  in  keep- 
ing with  the  Department's  view  that  a  longer 
authorization  cycle  will  promote  greater 
stability  within  the  program. 

Subsection  (2)  provides  a  cross-reference 
to  the  source  of  funding  for  that  portion  of 
the  highway  safety  program  administered  by 
the  Federal  Highway  Administration.  Under 
the  provisions  of  the  proposed  highway  and 
public  transportation  legislation,  funds  for 
the  Federal  Highway  Administration's  areas 
would  be  provided  under  a  new  section  151 
in  titie  23.  United  States  Code. 

Subsection  (3)  provides  for  a  constant  $50 
million  to  be  authorized  for  fiscal  years 
1979-1982.  This  amount  would  continue  the 
authorization  level  provided  for  fiscal  year 
1978  and  is  considered  to  be  adequate  for 
the  needs  of  the  program  through  the  next 
four  years. 

Subsection  (4)  would  authorize  $10  mil- 
lion for  the  research  and  development  actlvl- 
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ties  of  the  Federal  Highway  Administration 
for  each  of  fiscal  years  1979-1982.  This  would 
continue  the  authorization  level  provided 
for  fiscal  year  1978  and  Is  considered 
adequate  for  the  needs  of  the  program  for 
the  next  four  years. 

Subsection  (6)  would  authorize  appro- 
priations for  Innovative  project  grants,  be- 
ginning with  $5  million  In  fiscal  year  1980, 
and  Increasing  to  $10  million  In  fiscal  year 
1081  and  $15  million  In  fiscal  year  1982. 
Procedures  for  the  new  grants  would  be  de- 
veloped In  the  period  before  the  first  grants 
In  fiscal  year  1980,  and  the  amounts  provided 
would  be  Increased  progressively  In  the  next 
two  years. 

Section  3.  This  section  provides  for  the 
repeal  of  the  existing  Chapter  4,  Highway 
Safety,  in  title  23,  United  States  Code.  It 
would  not  affect  those  provisions  of  Federal 
highway  safety  law  relating  to  the  admin- 
istration and  reporting  requirements  of  the 
program  which  have  not  been  codified  In  title 
23. 

Section  4.  This  section  would  establish  a 
new  Chapter  4,  Highway  Safety,  as  the  suc- 
cessor to  the  existing  chapter.  In  content,  the 
new  chapter  represents  an  amalgam  of  long- 
established  provisions  of  the  highway  safety 
law.  provisions  from  the  Federal-aid  highway 
laws  applicable  to  the  highway  safety  pro- 
gram, and  new  provisions  which  have  had 
their  origin  in  the  study  of  the  program  con- 
ducted by  the  Department  in  response  to  the 
Highway  Safety  Act  of  1976  (P.L.  94-280). 
Although  a  first  reading  of  the  proposed 
Chapter  4  will  disclose  many  structural 
changes,  many  of  its  provisions  are  identical 
to  those  of  the  existing  chapter,  and  others 
are  changed  only  in  nonsubstantive  details 
such  as  section  headings  and  cross-references. 

Section  401,  Authority  of  the  Secretary,  is 
largely  identical  to  the  existing  section  401. 
The  original  mandate  to  the  Secretary  is  as 
valid  now  as  when  it  was  first  Issued  In  1966. 
and  the  bill  does  not  propose  to  change  it. 
To  conform  to  proposed  changes  in  Chapter  1. 
the  section  would  no  longer  exclude  the 
island  States  from  receiving  hlehway  safety 
funds  from  the  Highway  Trust  fund. 

Section  402,  Highway  Safety  Programs, 
embodies  the  principal  changes  recommended 
in  the  Department's  report  to  the  Congress 
pursuant  to  the  Highway  Safety  Act  of  1976, 
Under  current  law.  the  States  are  directed  to 
have  highway  safety  programs  in  accordance 
with  numeroiis  uniform  highway  safety 
standards  which  the  Secretary  Is  directed  to 
Issue.  As  the  States  have  gained  greater 
experience  In  the  management  of  highway 
safety,  the  detailed  structure  established  by 
the  standards  has  become  outdated  and 
overly  rigid.  In  order  to  allow  the  States 
greater  flexibility  in  the  development  of  their 
programs,  this  section  shifts  the  emphasis  of 
the  highway  safety  program  away  from  rigid 
standard-by-standard  compliance. 

Under  the  new  section  402,  the  States 
would  be  directed  to  employ  a  process  of 
Identifying  the  causes  of  accidents,  adopting 
measures  to  reduce  the  frequency  and  sever- 
ity of  accidents,  and  evaluating  the  results 
of  these  measures.  Standards  would  no 
longer  be  employed.  The  scope  of  the  pro- 
gram requirements  which  replace  them 
would  be  reduced  to  those  aspects  of  high- 
way safety  for  which  State-by-State  uni- 
formity has  been  found  to  be  essential.  The 
requirements  to  be  Issued  would  therefore 
fall  under  two  general  headings:  require- 
ments relating  to  uniformity  in  the  collec- 
tion of  data  related  to  highway  safety,  and 
requirements  relating  to  the  laws  and  prac- 
tices that  affect  Interstate  motorists.  Under 
the  former  heading  there  would  also  be 
placed  requirements  relating  to  the  preven- 
tion of  motor  vehicle  theft. 

Under  the  new  section,  the  Secretary  would 
be  directed  to  cooperate  with  the  States, 
political  subdivisions,  and  a  variety  of  other 
agencies  and  organizations  in  the  issuance  of 


requirements.  Those  matters  that  relate  to 
highway  safety  but  do  not  necessitate  Stite- 
by-State  uniformity  would  be  incorporated 
into  guidelines  to  be  considered  by  the 
States. 

Section  403,  Apportionment,  consists  of 
portions  of  the  existing  subsection  on  high- 
way safety  apportionment,  23  U.S.C.  5  402(c), 
together  with  provisions  derived  from  Chap- 
ter 1  of  title  23.  Under  current  law,  the 
apportionment  of  a  State's  funds  Is  con- 
ditioned upon  the  Secretary's  finding  that 
the  Stite  is  implementing  an  approved  high- 
way safety  program.  This  threat  to  State 
funding  has  been  the  source  of  continual 
friction  within  the  program  and  the  cause 
of  remedial  legislation  in  the  last  Congress. 
In  order  to  eliminate  the  friction,  this  section 
would  withdraw  the  Secretary's  authority  to 
affect  the  apportionment  of  funds. 

The  section  would  provide  that  up  to  25 
percent  of  the  amount  to  be  apportioned  to 
the  States  could  be  reserved  at  the  discre- 
tion of  the  Secretary  and  separately  appor- 
tioned to  the  States  for  high  priority  safety 
projects  in  accordance  with  a  formula  to  be 
determined  by  the  Secretary.  Such  projects 
would  include  projects  to  increase  the  effec- 
tiveness of  the  55  mph  speed  limit. 

The  section  would  continue  the  ciirrent 
apportionment  formula  bsised  on  population 
and  road  mileage,  and  would  Incorporate 
provisions  relating  to  the  date  of  apportion- 
ment and  to  the  period  of  availability  which 
the  current  law  now  cross-references  from 
Chapter  1  of  title  23.  The  section  also  con- 
tinues the  restriction  of  the  current  law 
against  the  use  of  highway  safety  funds  for 
highway  construction,  maintenance  and 
design. 

Section  404,  State  Highway  Safety  Agency, 
Is  based  on  the  existing  provision  for  a  State 
agency  In  23  U.S.C.  §  402(b)  (1)  (A) ,  with 
minor  rewording  It  remains  the  Depart- 
ment's Intent  to  strengthen  the  role  of  the 
Stat?  highway  safety  agencies  and  to  en- 
courage the  development  of  coordinated 
management  of  all  highway  safety  programs 
within  each  State. 

Section  405,  Local  programs,  would  incor- 
porats  the  provisions  of  existing  subpara- 
graphs (b)(1)'  (B),  and  (C).  and  paragraph 
(b)(2)  of  section  402  relating  to  local  pro- 
grams, with  certain  changes.  Under  current 
law,  the  States  are  required  to  authorize 
local  political  subdivisions  to  carry  out  high- 
way safety  programs  and  are  obligated  to 
provide  for  the  expenditure  of  at  least  40 
per  centum  of  the  apportioned  funds  by 
l3cal  subdivisions.  However,  the  States  have 
no  affirmative  obligation  to  assist  the  sub- 
divisions la  the  effective  use  of  the  funds 
provided.  This  section  would  direct  the 
States   to   provide  such   assistance. 

Section  406,  Program  submission  and  ap- 
proval, would  serve  as  the  basis  for  the  an- 
nual review  and  approval  of  State  programs. 
Under  current  law,  the  provls'ons  applicable 
to  the  approval  of  State  highway  safety 
programs  are  derived  by  reference  from  the 
Federal -aid  highway  construction  program 
procedures  in  chapter  1  of  title  23.  This  has 
contributed  to  occasional  confusion  as  to  the 
applicability  of  construction-oriented  provi- 
sions to  a  non-construction  program.  To  pro- 
vide a  section  would  prescribe  a  step-by-step 
process  conforming  to  the  practice  developed 
over  the  years  In  the  highway  safety  program. 

This  section  would  also  incorporate  provi- 
sions relating  to  the  signing  of  a  Federal-aid 
agreement  for  the  obligation  of  funds.  Final- 
ly, it  would  specify  the  limited  circumstances 
under  which  the  Secretary  would  be  authcr- 
ized  to  withhold  program  approval  from  a 
State.  The  Secretary  would  be  authorized  to 
withhold  approval  of  a  State's  program  in  its 
entirety  only  in  the  event  of  serious  .defici- 
encies In  the  program.  Although  a  failure  In 
one  or  another  program  area  would  be  cause 
for  withholding  approval  of  projects  In  those 
areas,  such  failures  would  have  to  be  viride- 


spread  and  serious  to  warrant  total  program 
disapproval. 

Section  407,  Federal  share  payable,  is  a 
restatement  of  provisions  currently  appli- 
cable to  the  highway  safety  program.  Under 
current  law,  the  provisions  applicable  to  the 
Federal  share  and  to  payment  procedures  are 
scattered  through  Chapter  1.  This  section 
would  collect  the  applicable  provisions  in  a 
single  section.  It  would  also  continue  tiie 
practice  of  allowing  the  States  to  meet  their 
matching  share  requirements  on  a  whole- 
program  basis,  with  the  exception  that  a 
specific  match  would  be  required  for  any 
Federal  funds  expended  for  the  planning  and 
administrative  functions  of  the  State  high- 
way safety  agency.  The  requirement  for  a 
specific  match  Is  Intended  to  insure  the  in- 
clusion of  State  highway  safety  agencies 
within  the  State  budgets,  thereby  compelling 
greater  legislative  attention  to  agencies 
which  have  In  some  cases  been  seen  as  Fed- 
eral grant  management  offices. 

Section  408,  Federal  agency  assistance,  is 
identical  to  the  current  subsection  402(f)  In 
title  23,  and  would  continue  the  role  of  the 
Department  in  highway  safety  matters  with- 
in the  Federal  government. 

Section  409.  Indian  programs,  is  identical 
to  the  current  subsection  402(1)  in  title  23, 
with  new  cross-references. 

Section  410,  Innovative  project  grants,  rep- 
resents a  new  approach  to  the  encouragement 
of  Innovation  in  highway  safety.  Under  cur- 
rent law,  incentive  grants  are  authorized  for 
States  which  reduce  their  fatality  rates,  re- 
duce their  actual  fatalities,  or  enact  seat  belt 
use  laws.  There  has  been  a  growing  convic- 
tion that  these  grants,  particularly  the  first 
two.  are  more  in  the  nature  of  rewards  for 
historical  performance  than  incentives  for 
better  future  performance.  This  section 
would  shift  the  basis  for  grants  away  from 
historical  performance. 

The  section  would  base  grants  on  innova- 
tive approaches  to  meeting  highway  safety 
problems.  The  Secretary  would  devise  crite- 
ria In  cooperation  with  the  States,  and  would 
develop  appropriate  award  procedures  after 
consulting  with  the  States,  political  subdi- 
visions, appropriate  Federal  departments 
and  agencies,  and  such  other  public  and  pri- 
vate organizations  as  he  deems  appropriate 

Section  411  is  substantively  Identical  to 
section  403  of  title  23  under  the  current  law, 
with  the  exception  that  subsections  (e)  and 
(f)  of  the  current  section,  dealing  with  re- 
ports on  administrative  adjudlcat  on  of  traf- 
fic Infractions  and  on  driver  educatlnn.  have 
been  deleted.  The  work  authorized  by  these 
subsections  can  be  continued  under  the 
amended  section,  but  without  an  annual  re- 
porting requirement. 

Section  412  is  substantively  Identical  to 
section  404  of  title  23  under  the  current  law. 
The  National  Hlghviray  Safety  Advisory  Com- 
mittee, as  presently  constituted,  would  be 
preserved  by  this  section  and  would  continue 
its  operation  without  interruption. 

Section  6.  This  section  would  amend  pro- 
visions In  Chapter  1  of  title  23.  United  States 
Code.  Although  not  a  part  of  Chapter  4,  the 
national  maximum  speed  limit  has  had  an 
Immense  effect  on  highway  safety  and  on 
the  programs  administered  under  Chapter 
4.  The  bill  therefore  proposes  amendments 
to  the  speed  limit  law  along  with  its  pro- 
posals on  other  aspects  of  highway  safety, 

Under  current  law,  section  141  provides 
that  the  Secretary  shall  not  approve  any 
project  under  section  106  in  any  State  which 
fails  to  certify  to  the  Secretary,  before 
January  1  of  each  year,  that  it  la  enforcing 
all  speed  limits  on  public  highways  In 
accordance  with  the  provisions  of  section 
154  relating  to  the  national  maximum  speed 
limit.  In  keeping  with  the  new  policy  under- 
lying the  highway  safety  programs,  which 
allows  the  States  greater  fiexlblllty  in  devel- 
opment and  implementation  of  their  pro- 
grams, this  section  removes  the  rigid  penalty 
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under  section  141  and  establishes  a  more  sup- 
portive and  performance  oriented  approach 
to  the  implementation  of  the  speed  limit  by 
til  States.  In  place  of  the  former  all-or- 
nothing  penalty  affecting  highway  project 
approval,  the  section  provides  for  a  penalty 
on  a  sliding  scale,  affecting  a  maximum  of  5 
percent  of  the  apportionment  of  funds  under 
section  104(b)(1).  104(b)(6)  and  133(a)  of 
this  title  for  fiscal  years  1979-1981  and  a 
maximum  of  10  percent  of  such  apportion- 
ments thereafter.  Any  apportionment  with- 
held from  a  State  would  be  restored  at  such 
time  as  the  speeds  on  the  State's  public 
highways  have  fallen  to  the  level  specified 
for  the  year  for  which  the  apportionment 
was  withheld. 

Under  the  new  section,  a  graduated  sys- 
tem of  minimum  standards  is  provided  to 
measure  the  effectiveness  of  State  speed 
limit  programs.  These  measures  of  effective- 
ness, which  are  expressed  as  percentages  of 
a  State's  motor  vehicles  exceeding  55  mph, 
are  realistically  grounded  on  current  infor- 
mation and  take  into  account  the  States' 
current  levels  of  compliance.  The  percentage 
of  motor  vehicles  exceeding  55  mph  would 
be  measured  by  criteria  and  procedures  to 
be  specified  by  the  Secretary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  S. 
2541,  introduced  by  Mr.  Cannon,  by 
request,  be  jointly  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  and  to  the  Committee 
on  Environment  and  Public  Works  for 
the  purpose  of  that  committee's  review- 
ing section  3  of  the  bill. 

This  request  has  been  cleared  by  the 
ranking  members  and  the  chairmen  and 
minority  leadership. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


By  Mr.  HEINZ  (for  himself,  Mr. 

LuGAR,  Mr.  Percy,  Mr.  Stevens, 

Mr.  RiECLE,  and  Mr.  Helms)  : 

S.  2542.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  permit  the  full 

investment  credit  amount  to  be  claimed 

for  pollution  control  facilities  for  which 

rapid  amortization  has  been  elected;  to 

the  Committee  on  Finance. 

Mr.  HEINZ.  Mr.  President,  last  April 
I  submitted  an  amendment  to  H.R.  3477. 
the  Tax  Reduction  and  Simplification 
Act.  This  amendment,  which  was  nar- 
rowly defeated,  would  have  allowed  those 
taxpayers  who  install  pollution  control 
equipment  and  who  use  the  5-year  amor- 
tization provided  by  section  169  of  the 
Internal  Revenue  Code  to  be  eligible  in 
addition  for  the  full  investment  tax  cred- 
it. Present  law  permits  only  one-half  the 
Investment  tax  credit  in  this  situation.  I 
had  also  introduced,  prior  to  this  amend- 
ment, a  more  comprehensive  bill,  S.  1276, 
which  would  have  allowed  for  same-year 
amortization  of  pollution  control  equip- 
ment— a  far  more  useful  step,  in  my  view. 
Since  the  Congress  has  yet  to  take  posi-. 
tlve  action  in  this  area,  industries  unfor- 
tunately still  do  not  have  definitive  tax 
Incentives  to  help  them  meet  the  cost  of 
Investing  In  pollution  control  equipment. 
The  result  is  further  incentive  for  some 
large  companies  to  continue  to  employ 
delaying  tactics  in  the  courts  rather  than 
Install  the  needed  equipment.  Small  busi- 
nesses, which  often  cannot  meet  the  ex- 
pense Involved  in  Installation,  can  be 
forced  out  of  business. 


Another  complication  is  that  invest- 
ment in  pollution  control  equipment  is 
not  "productive"  in  the  classic  sense  of 
contributing  to  economic  growth,  yet  the 
capital  costs  involved  are  high.  The  10th 
annual  McGraw-Hill  survey  of  pollution 
control  expenditures  estimates  that  a  to- 
tal cost  of  $29.2  billion  would  be  needed  to 
bring  all  of  American  business'  exist- 
ing facilities  up  to  present  standards. 
Last  year,  one  firm  in  Pennsylvania  in- 
formed me  that  80  percent  of  its  capital 
expenditures  went  for  pollution  control 
equipment.  This  leaves  little  room  for 
economic  growth  and  increasing  employ- 
ment. It  is  my  belief  that  this  bill  would 
provide  firms  with  both  a  greater  incen- 
tive to  install  the  equipment  and  some 
tax  relief  from  the  costs  incurred. 

We  need— and  the  law  requires — pol- 
lution control  equipment  in  our  indus- 
tries, and  we  need  it  now.  We  can  no 
longer  accept  either  the  continued  pol- 
lution of  our  air  and  water  and  the  ac- 
companying social  costs  or  the  continu- 
ing costs  of  litigation  in  this  area.  I  be- 
lieved this  last  year,  and  I  believe  it  now. 

My  hope  is  that  others  will  recognize 
this  need  and  that  this  legislation  will 
pass.  President  Carter,  in  the  tax  mes- 
sage he  sent  to  Congress  on  January  23, 
proposed  essentially  what  I  am  intro- 
ducing today.  He  said: 

I  propose  that  pollution  abatement  fa- 
cilities placed  in  service  after  December  31, 
1977,  be  allowed  to  qualify  for  a  full  10  per- 
cent credit  even  If  special  5-year  amortiza- 
tion is  claimed  under  the  provisions  of  the 
existing  law.  Currently,  only  a  5  percent 
credit  may  be  combined  with  rapid  amor- 
tization. This  proposal  will  provide  sig- 
nificant tix  relief  for  industries  that  are 
forced  to  make  pollution  control  expendi- 
tures in  order  to  comply  with  environmental 
regulations. 

I  am  introducing  this  bill  today  in  or- 
der to  urge  a  prompt  decision  on  the  part 
of  the  Senate  so  that  this  portion  of  the 
President's  message  is  acted  upon  soon 
and  not  lost  somewhere  in  the  legisla- 
tive process. 

We  must  all  realize  that  one  of  our 
highest  national  priorities  is  cleaner  air 
and  imoroved  environmental  conditions. 
We  will  not  be  able  to  achieve  any 
progress  toward  these  goals  without  a 
realistic  assessment  of  the  situation 
within  industry  and  an  acceptance  of 
the  necessity  of  providing  greater  incen- 
tives for  the  installation  of  pollution 
control  equipment. 


By  Mr.  GLENN  (for  himself  and 
Mr.  Sasser  I  : 
S.  2543.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  better 
enforcement  procedures  for  preventing 
fraudulent  solicitations  through  the 
mails;  to  the  Committee  on  Govern- 
mental Affairs. 

CHACKTOWN     OK    PHONY     ADVBITISINC     SCHEME 

Mr.  GLENN.  Mr.  President,  I  am  to- 
day introducing  a  bill  aimed  at  providing 
the  business  community  with  a  greater 
measure  of  protection  against  a  false 
billing  scheme  that,  it  is  estimated, 
bilks  businessmen  out  of  $25  million  a 
year. 

These  false  billing  schemes  have  been 
troublesome  for  several  years  and  very 


recently  gave  rise  to  a  new  Postal  Serv- 
ice regulation,  effective  December  8, 1977, 
requiring  a  notice  to  appear  in  bold-face 
30-point  type  on  any  solicitation  in  the 
guise  of  an  invoice  entered  in  the  mall. 
The  regulation  is  intended  to  make  the 
notice  unmistakably  evident  to  the  re- 
cipient. I  hope  it  will  also  have  the  ef- 
fect of  making  use  of  the  invoice  method 
of  solicitation  unattractive  to  the  sender. 
Despite  the  regulation,  I  believe  leg- 
islation is  needed  to  improve  the  admin- 
istrative remedies  available  in  the  event 
of  noncompliance.  At  present,  the  Postal 
Service  agrees,  those  procedures  either 
are  ineffectual  or  Involve  a  burden  of 
proof  that  is  difficult  to  meet. 

The  bill  I  introduce  today  will  address 
this  problem  by  stating  that  any  such 
invoice-type  of  solicitation  failing  to 
bear  the  required  notice  to  the  recipient 
that  it  represents  an  order,  not  a  bill,  and 
that  the  recipient  is  under  no  obligation 
to  pay,  shall  constitute  prima  facie 
evidence  that  the  mailer  is  engaged  in  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mail  by  means  of 
false  representations.  Such  mail  matter 
also  would  be  included  in  the  provisions 
of  section  3005(a)  of  title  39,  United 
States  Code,  which  empowers  the  Postal 
Service,  following  notice  and  hearing,  to 
issue  an  administrative  order  embar- 
going return  of  mail  to  the  offending 
promoter.  A  companion  provision  would 
also  make  such  mail  subject  to  an  injunc- 
tion authorizing  the  detention  of  mail 
during  the  administrative  proceedings 
on  false  representation. 

Mr.  President,  a  number  of  Senators 
have  recently  brought  to  my  attention 
the  complaints  of  businesses  which  have 
been  victimized  by  this  racket  of  carpet- 
ing the  country  with  false  billings  in 
the  hope — obviously  not  a  fruitless 
hope — that  enough  firms  will  pay.  The 
Washington  Post,  in  an  article  which 
appeared  Monday,  January  16,  1978,  ex- 
posed these  operations,  pointing  out  that 
many  of  them  operate  under  the  cover 
of  phony  minorty-owned  publications 
which  trade  on  "white  guilt"  and  hurt 
reputable  operations. 

I  ask  unanimous  consent  that  the 
article  referred  to,  by  reporter  Lou  Can- 
non, be  printed  in  the  Record,  together 
with  the  text  of  the  bill. 

There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Washington  Post,  Jan.  16,  1978) 
Phony  Ad  Salesmen  Prey  on  "White  Guilt" 
(By  Lou  Cannon) 
Los  Angeles. — Telephone  and  mail  solici- 
tors, trading  on  "white  guilt"  and  on  gov- 
ernment pressure  to  advertise  In  minority- 
oriented  publications,  are  Inducing  thou- 
sands of  businessmen  to  buy  ads  In  phony 
publications,  according  to  investigators  for 
the  Postal  Service  and  the  Los  Angeles  dis- 
trict attorney. 

Nationally,  the  fraudulent  sales  amount 
to  $25  million  a  year,  postal  Inspectors  say. 
and  the  schemes  are  proliferating  as  "sales- 
men." seeing  how  easy  it  is  to  make  money, 
quit  and  set  up  their  own  operations. 

The  method  is  quite  simple.  Operating  out 
of  a  storefront  "boiler  room."  the  solicitor, 
who  may  be  an  unemployed  white  actor 
skilled  at  imitating  black  or  Mexican-Ameri- 
can accents,  places  telephone  calls  to  busi- 
nesses across  the  nation. 
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Usually,  according  to  Assistant  Postal  In- 
spector Peter  Wade  and  postal  Investigator 
Wayne  Collier,  the  telephone  solicitor  uses 
a  voice  that  the  white  businessman  regards 
as  "black."  The  caller,  using  the  name  of  a 
fictitious  organization,  often  with  "black" 
or  "equal  opportunity"  in  the  title,  asks 
the  businessman  to  place  an  ad  In  a  direc- 
tory or  other  publication. 

Whether  or  not  the  businessman  agrees, 
♦he  call  is  followed  immediately  by  an  in- 
voice and  sometimes  by  another  invoice  la- 
beled "reminder  notice."  With  surprising 
frequency,  the  businesses  pay  up. 

Collier,  considered  by  law  enforcement 
officials  here  to  be  the  most  knowledgeable 
Investigator  of  postal  fraud,  said  the 
schemes  take  advantage  of  a  section  of  the 
Equal  Employment  Opportunity  Act  of  1972 
that  encourages  advertising  In  publications 
aimed  at  minority  audiences. 

As  one  of  the  actor-solicitors  put  It: 
"We're  cashing  in  on  white  guilt,  which  is 
very  big  now  in  the  corporate  world." 

"Over  a  two-year  period  we've  received 
many  complaints  from  business  people  who 
feel  they've  been  strong-armed  Into  taking 
space  in  a  directory,"  said  Los  Angeles 
County  Deputy  District  Attorney  Oil  Gar- 
cettl,  a  consumer  fraud  specialist.  "Usually, 
these  directories  are  never  published." 

These  phony  operations  are  hurting  legiti- 
mate civil  rights  fund-raising  and  reputable 
telephone  salespersons  for  established  publi- 
cations. Authorities  urge  businessmen  who 
are  solicited  by  an  unfamiliar  publication 
to  ask  for  a  copy  and  for  details  of  its  circu- 
lation before  buying  any  ads. 

Inspector  Wade  said  a  dozen  boiler  room 
operators,  using  more  than  70  organizational 
cover  names,  are  under  investigation  in 
Southern  California.  He  noted  that  solici- 
tors here  can  begin  their  calls  to  Eastern 
points  as  early  as  5  a.m.,  West  Coast  time 
and  thus  take  advantage  of  the  lower  tele- 
phone rates  prevailing  at  that  hour. 

Last  year,  postal  authorities  obtained  the 
conviction  on  mall  fraud  charges  of  Michael 
Lasky,  who  they  believed  to  be  the  largest 
single  operator.  Lasky  was  sentenced  to  five 
years  in  prison  and  is  free  pending  appeal. 

Lasky's  firm,  Space  Advertising.  In  many 
cases  didn't  even  bother  to  make  phone 
calls  but  simply  sent  out  hundreds  of  in- 
voices. It  operated  under  dozens  of  names, 
of  which  some  of  the  most  frequently  used 
were  "The  Negro  Newspaper  Group,"  "Minor- 
ity Viewpoint"  and  "El  Mexicano." 

Wade  said  similar  cover  names  are  now 
used  by  other  solicitors. 

An  employee  of  one  of  these  boiler  rooms, 
a  young  white  actor  who  has  had  bit  roles 
in  a  few  minor  movies,  agreed  to  talk  about 
his  experiences  on  condition  that  his  name 
not  be  used. 

This  actcr,  who  in  the  course  of  a  20- 
minute  interview  employed  accents  that  he 
said  were  black.  Mexican  and  Jewish,  said 
his  day  usually  began  at  6  a.m.  and  lasted 
until  11  a.m.  Operating  out  of  a  building 
near  his  home  in  Manhattan  Beach  and  us- 
ing a  list  culled  from  the  telephone  dlrec- 
tcry's  Yellow  Pages,  he  urged  businessmen 
to  buy  ads  In  an  "equal  employment"  di- 
rectory. The  ads  cost  from  $150  to  $800 
fcr  a  full  page,  and  the  salespeople,  most  of 
them  white  males,  received  20  per  cent  of 
the  revenue. 

If  the  businessman  seemed  interested  but 
resisted,  he  was  told  he  could  buy  a  smaller 
ad  at  a  special  reduced  price.  If  he  still  re- 
sisted, the  caller  remarked  that  his  organiz- 
ation "kept  track  of  its  enemies  as  well  as 
Its  friends." 

Whether  or  not  the  caller  agreed  to  buy 
the  ad,  he  was  sent  an  invoice  unless  he 
had  threatened  to  call  the  police  or  the 
postal  authorities,  or  had  requested  an  ad- 
vance copy  of  the  directory,  the  actor  said. 

"We  actually  printed  a  directory  but  I 
think  it  was  limited  to  a  couple  of  hundred 


copies,"  this  actor  said.  "As  far  as  I  know.  It 
was  never  distrlDuted." 

The  actor  said  he  averaged  between  $800 
and  $1,000  a  week  and  still  bad  time  to  try 
out  for  movie  roles. 

But  he  also  said  that  soliciting  became 
"hard  work"  because  both  the  sales  pitch 
and  the  responses  grew  monotonous. 

"It  helped  me  get  my  accents  down  but 
now  I'm  bored  by  it."  he  said. 

While  the  boiler  rooms  are  typically  lo- 
cated la  the  Redondo  Beach  cr  Manhattan 
Beach  areas  south  cf  Los  Angeles,  to  get 
their  mail  the  solicitation  schemes  often 
used  more  prestigious  addresses  In  Beverly 
Hills  or  Hollywood,  where  some  of  them  also 
maintained  answering  services. 

Wade  said  that  because  of  increased  sus- 
picion by  businessmen  about  invoices 
mailed  from  California,  some  of  the  solicita- 
tion schemes  are  now  using  mail  drops  In 
such  places  as  Boston  and  Minneapolis. 
Checks  collected  In  these  cities  are  shipped 
to  California. 

Investigations  are  currently  under  way 
Into  various  phases  of  the  minority  solicita- 
tion fraud  by  the  postal  authorities,  the  U.S. 
attorney,  the  state  attorney  general  and  the 
Los  Angeles  district  attorney.  All  of  these 
officials  were  reluctant  to  name  any  partic- 
ular boiler  room  operator  until  an  Indict- 
ment is  issued. 

Because  of  the  portable  nature  of  boiler 
rooms,  those  who  run  them  can  quickly  close 
down  and  move. 

Also,  mall  fraud  convictions  are  difficult 
to  obtain,  said  an  experienced  trial  lawyer 
here,  because  many  businessmen  are  reluct- 
ant to  hie  a  complaint. 

"They  don't  want  to  advertise  that  they've 
been  burned."  the  attorney  said. 

Among  those  who  were  defrauded  in  the 
Space  Advertising  case,  according  to  court 
records,  were  the  Providence  Hospital  of 
Washington.  D.C.,  Mitsubishi  Aircraft  of  San 
Antonio  and  Key  Biscayne  Bank  in  Florida. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3005(a)  of  title  39,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "including  the  mailing  of 
matter  which  is  nonmailable  under  section 
3001(d)  of  this  title,"  after  "false  representa- 
tions,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  the  preceding  sen- 
tence, the  mailing  of  matter  which  Is  non- 
mailable under  such  section  3001(d)  by 
any  person  shall  constitute  prima  facie  evi- 
dence that  such  person  is  engaged  In  con- 
ducting a  scheme  or  device  for  obtaining 
money  or  property  through  the  mall  by  false 
representations.". 


By  Mr.  GLENN  (for  himself.  Mr. 
Roth,  and  Mr.  Stone)  : 
S.J.  Res.  111.  A  joint  resolution  to  au- 
thorize participation  by  the  United 
States  In  parliamentary  conferences  with 
Japan;  to  the  Committee  on  Foreign 
Relations. 

JAPAN-UNITED        STATES        INTERPARLIAMENTARY 
CONFERENCE 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  introduce  today  a  joint  resolu- 
tion to  establish  a  Japan-United  States 
Interparliamentary  Group.  All  nations 
are  dependent  on  other  countries,  but 
some  are  more  vulnerable  to  the  vagaries 
of  international  politics  and  trade.  Japan 
is  the  most  vulnerable.  Thus,  Japan 
shares  with  our  Nation  a  common  aspi- 
ration for  a  peaceful  world  system,  ex- 
panded global  trade,  and  the  solution  of 
the  global  problems  that  face  mankind. 


Both  Japan  and  the  United  States  live 
in  a  world  of  complex  and  inescapable  in- 
terdependence. Both  nations  share  the 
same  aspirations  for  peace  and  pros- 
perity. Obviously,  coordination  of  our 
economic  policies  is  essential  to  our  mu- 
tual well-being  and  international  trade. 
We  have  jointly  survived  the  buffeting 
of  color  television  exports,  nuclear  re- 
processing issues,  steel  exports,  and  tlie 
trade  imbalance.  We  have  surmounted 
these  difficulties  because  of  mutual  co- 
operation. Indeed,  the  future  demands 
intensified  cooperation.  Thus,  it  is  my 
belief  that  a  legislative  exchange  pro- 
gram can  contribute  greatly  to  this  proc- 
ess of  mutual  understanding. 

Japan  is  the  world's  third  greatest 
economy  and  the  third  most  populous 
democracy.  Japan  is  essential  to  a  stable 
and  peaceful  Pacific,  she  is  the  keystone 
of  our  Asian  and  Pacific  pohcy.  The 
United  States  is  crucial  to  Japan  as  a 
source  of  agricultural  products  and  as  a 
market  for  Japan's  industrial  output. 
Hence,  Japanese  and  American  econ- 
omies are  inextricably  entwined.  Japan 
is  our  largest  overseas  trading  partner 
and  the  leading  importer  of  American 
agricultural  products  (estimated  1977 
value.  $3.8  billion) .  Thus,  a  common  dia- 
log between  legislators  offers  yet  an- 
other route  to  find  solutions  to  problems 
before  the  issues  become  critical. 

Without  exception,  every  member  of 
the  Diet  I  have  met,  whether  here  or  in 
Japan,  has  urged  such  an  interparlia- 
mentary group.  Indeed,  legislative  co- 
operation has  already  helped  ease  com- 
mon problems.  In  1977  when  I  visited 
Japan,  the  steel  companies  promised  to 
continue  voluntary  restraint  of  steel 
products  exported  to  the  United  States. 
Indeed,  in  the  first  9  months  of  1977, 
Japan's  exports  increased  only  1  percent 
compared  to  134  percent  for  European 
steel  exports  during  the  same  period. 
Senator  Stone  visited  Japan  in  January 
and  secured  the  cooperation  of  the  Japa- 
nese Government  in  expanding  the  citrus 
fruit  market.  Thus,  an  exchange  program 
such  as  the  one  proposed  here  would  be 
a  valuable  mechanism  for  helping  to  re- 
solve mutual  difficulties. 

One  of  the  significant  international 
issues  is  the  North-South  dialogue.  The 
South  holds  the  bulk  of  the  world's  re- 
sources and  the  fastest  growing  popula- 
tions. Economic  growth  however  is  often 
outrun  by  population  growth.  Japan's 
location  and  trade  offer  the  industrial- 
ized North  a  bridge  across  the  chasm  of 
different  societies.  I  believe  we  can  learn 
much  from  our  Japanese  colleagues  and 
apply  this  knowledge  to  easing  the  gaps 
between  the  "Northern"  and  "Southern" 
nations.  As  a  former  military  officer.  I  am 
aware  that  the  first  line  of  defense  Ls  not 
military  might,  but  the  maintenance  of 
international  cooperation.  In  1909  a  book 
entitled  "The  Valor  of  Ignorance"  was 
published  here  and  dealt  with  the  in- 
evitability of  conflict  between  the  United 
States  and  Japan.  It  is  my  desire  that 
any  new  book  reflect  the  steadfast  and 
growing  alliance  of  the  last  quarter  of  a 
century.  We  must  continue  to  progress 
and  it  is  in  that  spirit  that  we  offer  this 
resolution.  My  friend,  Arthur  Schles- 
inger's  account  of  the  Kennedy  admin- 
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Istration,  "A  Thousand  Days,"  never 
mentions  Japan.  In  the  years  since  then 
Japan  has  occupied  a  major  role  in  the 
International  system.  I  propose  we  recog- 
nize this  fact. 

The  major  tasks  of  our  foreign  policy 
are  the  reduction  of  tensions  between  the 
great  powers  and  the  stabilization  of  eco- 
nomic relations.  Japan  has  a  role  to  play 
in  both  these  efforts.  A  viable  world  order 
must  include  an  active  Japan.  American 
and  Japanese  interests — economic  and 
diplomatic — will  be  well  served  by  ex- 
panding our  relationship  to  include  pe- 
riodic meetings  between  members  of  the 
Diet  and  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  Ill 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not  to 
exceed  twenty-four  Members  of  Congress 
shall  be  appointed  to  meet  Jointly  and 
periodically  with  representatives  of  the  House 
of  Representatives  and  House  of  Counsellors 
of  the  Japanese  Diet  for  discussion  of  com- 
mon problems  in  the  Interests  of  relations 
between  the  United  States  and  Japan.  Of  the 
Members  of  the  Congress  to  be  appointed  for 
the  purposes  of  this  resolution  (hereinafter 
designated  as  the  United  States  group)  half 
shall  be  appointed  by  the  Speaker  of  the 
House  from  the  Members  of  the  House  (not 
less  than  four  of  whom  shall  be  from  the 
International  Relations  Committee),  and 
half  shall  be  appointed  by  the  President  of 
the  Senate  from  the  Members  of  the  Senate 
(not  less  than  four  of  whom  shall  be  from 
the  Foreign  Relations  Committee).  Such 
appointments  shall  be  for  the  period  of  each 
meeting  of  the  Japan-United  States  Inter- 
parliamentary group  except  for  the  four 
members  of  the  International  Relations 
Committee,  and  four  members  of  the  Foreign 
Relations  Committee,  whose  appointment 
shall  be  for  the  duration  of  each  Congress. 

Sec.  2.  An  appropriation  of  $50,000  annu- 
ally is  authorized.  $25,000  of  which  shall  be 
for  the  House  delegation  and  $26,000  for  the 
Senate  delegation,  or  so  much  thereof  as 
may  be  necessary  to  assist  In  meeting  the 
expenses  of  the  United  States  group  of  the 
Japan-United  States  Interparliamentary 
group  for  each  fiscal  year  for  which  an  ap- 
propriation Is  made,  the  House  and  Senate 
portions  of  such  appropriation  to  be  dis- 
bursed on  vouchers  to  be  approved  by  the 
Chairman  of  the  House  delegation  and  the 
Chairman  of  the  Senate  delegation,  respec- 
tively. 

Sec.  3.  The  United  States  group  of  the 
Japan-United  States  Interparliamentary 
group  shall  submit  to  the  Congress  a  report 
for  each  fiscal  year  for  which  an  appropri- 
ation Is  made  Including  Its  expenditures  un- 
der such  appropriation. 

Sec  4.  The  certificate  of  the  Chairman 
of  the  House  delegation  or  the  Senate  dele- 
gation of  the  Japan-United  States  Inter- 
parliamentary group  shall  hereafter  be  final 
and  conclusive  upon  the  accounting  officers 
In  the  auditing  of  the  accounts  of  the  United 
States  group  of  the  Japan-United  States 
Interparliamentary  group. 

JAPAN-UNITED     STATES     INTERPARLIAMENTARY 
CROUP 

Mr.  STONE.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  with  Senators 
Glenn  and  Roth  in  introducing  this 
resolution. 


Japan  is  a  world  trading  power.  As  the 
chairman  of  the  Foreign  Agriculture 
Policy  Subcommittee,  I  am  well  aware  of 
Japan's  status  because  she  buys  nearly 
$4  billion  in  annual  agricultural  pur- 
chases. When  you  add  lumber  and  coal 
to  those  American  exports,  Japan  buys 
nearly  $6  billion  worth  of  American  com- 
modities. In  1976  Japanese-American 
two-way  trade  totaled  $25.6  billion.  It  is 
therefore  an  immutable  fact  that  the 
Japanese  and  American  people  share 
vital  economic  interests. 

Of  course,  problems  do  exist.  But,  the 
persistence  of  problems  demands  resolu- 
tion. Periodic  meetings  between  Diet 
Members  and  congressional  members 
can,  I  believe,  assist  in  resolving  these 
problems.  Certainly  that  has  been  my 
experience  in  explaining  Florida's  citrus 
interests  to  members  of  the  Agricultural 
and  Foreign  Affairs  Committees  and 
securing  their  understanding  and  help. 

The  peoples  of  both  nations  are  hard 
working,  gifted,  and  proud.  Japan  is  the 
unchallengeable  economic  leader  of  the 
Pacific  and  Asian  region.  Yet.  because  of 
our  different  social  and  political  struc- 
tures, our  cultural  and  historical  expe- 
riences, we  can  profit  from  increasing 
contact  between  legislators. 

Never  before  in  the  international 
arena  have  communication,  consultation, 
and  cooperation  been  so  essential  to  pre- 
serving peace  and  insuring  material  well- 
being.  This  resolution  is  one  small  step 
in  that  direction. 


ADDITIONAL  COSPONSORS 

3.    2287 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  2287,  a 
bill  to  authorize  grants  to  medical 
schools  to  assist  them  in  establishing 
and  operating  educational  programs  in 
geriatrics. 

S.    2293 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2295,  the 
Families  with  Alcoholism  Assistance  Act 
of  1977. 

S.    2314 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  were 
added  as  cosponsors  of  S.  2314,  a  bill  to 
repeal  certain  sections  of  title  III  of  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 

S.    2354 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Indiana 
(Mr.  LticAR),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Utah  (Mr.  Garn)  ,  the  Senator  from 
Oklahoma  (Mr.  Bellmon).  the  Senator 
from  Idaho  (Mr.  McClure).  the  Senator 
from  Hawaii  (Mr.  Inouye).  and  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
were  added  as  cosponsors  of  S.  2354,  the 
equal  access  to  the  courts  bill. 


At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2474,  a 
bill  to  amend  the  Publi:  Health  Service 
Act. 

S.    2503 

At  the  request  of  Mr.  Haskell,  his 
name  wes  added  as  a  cosponsor  of  S. 
2503,  the  Social  Security  Refinancing 
Act  of  1978. 

S.    250S 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  2505,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act  to  provide  that  certain  handicapped 
individuals  shall  be  eligible  for  medical 
assistance. 

SENATE   JOINT   RE80L17TION    101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Michi- 
gan (Mr.  RiECLE),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of 
Senate  Joint  Resolution  101.  to  au- 
thorize the  President  to  issue  a  proc- 
lamation designating  a  memorial  Sun- 
day for  firefighters  who  have  been  dis- 
abled or  killed  in  the  line  of  duty  during 
the  preceding  year. 

SENATE    JOINT   RESOLUTION    1 10 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Vermont  (Mr.  Leahy),  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  New 
Mexl:o  (Mr.  Schmitt)  ,  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  110,  establishing  May  3,  1978 
as  Sun  Day. 

SENATE   RESOLtrnON    3  S3 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  Alaska  (Mr.  Stevens),  the 
Senator  from  Utah  (Mr.  Garn)  ,  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
were  added  as  consponsors  of  Senate 
Resolution  353,  a  resolution  providing  for 
the  merit  selection  of  Federal  judicial 
officers. 


SENATE  RESOLUTION  398— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES 

Mr.  ROBERT  C.  BYRD  (for  Mr.  East- 
land) submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on 
the  Judiciary : 

S.  Res.  398 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
the  Judiciary,  or  any  subcommittee  thereof, 
is  authorized  from  March  1,  1978,  through 
February  28,   1979,  in  its  discretion   (1)    to 
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make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  per-onnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
16,893,642.  of  which  amount  not  to  exceed 
$75,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


February  10,  1978 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FIRST  AMENDMENT  CLARIFICATION 
ACT— S.   22 

AMENDMENT  NO.   1697 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce,  Science 
and  Transportation.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  to  the  bill 
(S.  22)  to  amend  the  Communications 
Act  of  1934  in  order  to  recognize  and 
confirm  the  applicability  of  and  to 
strengthen  and  further  the  objectives  of 
the  first  amendment  to  radio  and  tele- 
vision broadcasting  stations. 

Mr.  PROXMIRE.  Mr.  President,  I 
share  the  concerns  of  many  Americans 
about  sex  and  violence  on  radio  and 
television. 

That  is  why  I  am  today  submitting  an 
amendment  to  my  bill,  S.  22,  the  First 
Amendment  Clarification  Act.  to  make 
clear  that  the  key  purpose  of  that  pro- 
posal is  to  abolish  the  Fairness  Doctrine 
and  the  equal  time  rule  and  not  to  affect 
whatever  power  the  Federal  Communi- 
cations Commission  may  have  to  regulate 
expressions  of  sex  and  violence  on  radio 
and  television. 

As  Senators  will  recall,  I  initially  in- 
troduced the  First  Amendment  Clarifica- 
tion Act  in  1975  and  then  reintroduced 
essentially  the  same  legislation  last  year. 

My  main  objective  in  introducing  this 
legislation  has  always  been  the  elimina- 
tion of  the  Fairness  Doctrine  and  the 
equal  time  rule.  Never  did  I  intend  to 
deal  with  the  complex  and  important  is- 
sue of  sex  and  violence  on  the  broadcast 
media  in  this  same  bill.  It  is  inappro- 
priate, it  seems  to  me,  to  try  to  tackle 
"fairness"  Issues  and  "sex  and  violence" 
issues  in  the  same  measure. 

But  certain  language  in  one  provision 
of  my  bill,  as  originally  drafted,  might 
well  be  Interpreted  as  stripping  the 
power  of  the  Federal  Communications 
Commission,  whatever  that  power  might 
be,  to  deal  with  matters  relating  to  sex 
and  violence  on  the  electronic  media. 

The  amendment  I  introduce  today  is 


designed  to  remedy  this  ambiguity  in  the 
legislation  as  it  is  now  written.  By  strik- 
ing certain  language  from  the  bill,  I 
leave  no  doubt,  it  seems  to  me,  that  the 
chief  purpose  of  this  legislation  is  to  do 
away  with  the  Fairness  Doctrine  and  the 
equal  time  rule. 

As  amended,  the  key  provision  of  my 
bill  would  read  as  follows: 

DEFINmON  OP  PUBLIC  INTEREST.  CONVENIENCE 
AND    NECESSITY 

Sec.  2.  Section  309  of  the  Communications 
Act  of  1934  Is  amended  by  inserting  at  the 
end  thereof  the  following : 

"(1)  Notwithstanding  any  other  provision 
of  this  part,  effective  on  and  after  the  date 
of  the  enactment  of  this  subsection  for  the 
purposes  of  this  part,  the  term  'public  In- 
terest, convenience,  and  necessity  shall  not 
be  construed  to  give  the  commission  Juris- 
diction to  require  the  provision  of  broadcast 
time  to  any  person  or  persons  or  for  the  ex- 
pression of  any  viewpoint  or  viewpoints." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT    NO.  1697 

On  page  2,  line  13.  beginning  with  "or 
otherwise"  strike  out  all  to  the  period  in 
line  18. 

Mr.  PROXMIRE.  It  is  my  hope,  Mr. 
President,  that  the  Communications 
Subcommittee  of  the  Senate  Committee 
on  Commerce,  Science  and  Transporta- 
tion, to  which  S.  22  has  been  referred, 
will  consider  this  amendment  at  the 
same  time  that  it  considers  the  main 
bill. 

I  hope  further.  Mr.  President,  that 
S.  22  and  this  amendment  will  receive 
early  consideration  in  the  Communica- 
tions Subcommittee. 

But  in  the  event  that  this  bill  and 
my  proposed  amendment  are  not  con- 
sidered and  passed  this  year,  I  shall 
introduce  the  same  bill,  redrafted  to  in- 
corporate my  amendment,  at  the  first 
opportunity  in  the  next  Congress. 

There  is  one  point  that  I  want  to  stress 
once  again  in  connection  with  my  intro- 
duction of  this  proposed  amendment  to 
S.  22.  The  amendment  is  designed  to 
make  clear  that  the  central  focus  of  S.  22 
is  the  abolition  of  the  Fairness  Doctrine 
and  the  equal  time  rule.  I  am  not  at- 
tempting to  deal  with  the  problem  of 
sex  and  violence  on  radio  and  television 
in  this  legislation. 

Moreover,  I  am  not  advocating  that 
the  FCC  should  gain,  retain,  or  lose  any 
power  to  regulate  expressions  of  sex  and 
violence  on  radio  and  TV.  I  phrase  it 
this  way  because  it  is  not  now  clear  ex- 
actly what  power  the  FCC  may  or  may 
not  have  to  regulate  in  this  area. 

I  have  stated  my  concern  about  sex 
and  violence  on  radio  and  television. 
This  is  a  concern,  of  course,  that  is 
shared  by  many  Americans. 

But  I  have  an  equally  strong  concern 
about  first  amendment  rights  for  the 
electronic  media.  Unless  broadcasters 
enjoy  their  rightful  constitutional  free- 
dom, the  freedoms  the  rest  of  us  enjoy 
are  diminished  and,  Indeed,  our  basic 
way  of  life  is  endangered. 

In  no  way,  therefore,  do  I  want  the 
introduction  of  this  amendment  to  be 


taken  as  an  Indication  of  any  lessening 
commitment  on  my  part  to  putting 
broadcasters  on  an  equal  footing  with 
publishers  regarding  first  amendment 
rights. 

The  struggle  to  give  broadcasters  full 
constitutional  parity  with  their  col- 
leagues in  the  print  media  must  go  on 
unabated.  I  intend  to  continue  to  do  all 
that  I  can  to  bring  this  about. 

But  I  do  not  want  to  see  the  chances 
for  abolition  of  the  fairness  doctrine  and 
the  equal  time  rule  jeopardized  by  any 
attempt — real  or  perceived — to  deal  with 
the  "sex  and  violence"  issue  in  the  same 
piece  of  legislation. 

It  is  for  this  reason  that  I  am  making 
clear,  through  the  amendment  I  propose 
today,  that  S.  22  is  designed  primarily 
to  eliminate  the  fairness  doctrine  and 
the  equal  time  rule  and  is  not  meant  to 
affect  in  any  way  whatever  power  the 
FCC  may  or  may  not  have  in  the  area  of 
regulating  sex  and  violence  on  radio  and 
television. 

If  the  fairness  doctrine  and  the  equal 
time  rule  were  abolished,  this  would  be 
a  vital  step  toward  giving  the  people  of 
the  United  States  the  fuU  benefit  of  a 
free  press,  electronic  as  well  as  printed. 
Mr.  President,  as  you  know,  I  have  on 
many  occasions  shared  with  my  col- 
leagues the  specific  reasons  for  doing 
away  with  the  fairness  doctrine  and  the 
equal  time  rule.  I  shall  not  repeat  those 
arguments  again  at  this  time. 

But  let  me  just  point  out  that  the  pre- 
ferred source  of  news  for  76  percent  of 
the  American  people  is  radio  and  televi- 
sion. Yet,  because  of  the  fairness  doctrine 
and  the  equal  time  rule — as  well  as  other 
governmental  controls — broadcasters  do 
not  enjoy  the  same  first  amendment 
rights  as  publishers. 

This  means  that  our  first  amendment 
is  only  about  24  percent  effective  when 
it  comes  to  freedom  of  the  press.  We  can 
and  must  do  better.  Enactment  of  S.  22, 
as  amended,  would,  in  my  view,  be  an 
excellent  way  to  begin.  It  would  also,  I 
hope,  lead  us  to  recognize  the  need  for 
even  more  improvements  in  this  crucial 
area. 


NOTICES  OF  HEARINGS 

SPECIAL    COMMITTEE    ON    AGING 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  will  conduct  a 
hearing  on  tax  forms  and  tax  equity 
for  older  Americans  on  February  24 
at  9: 3D  a.m.  in  room  6226,  Dirksen  Sen- 
ate Office  Building. 

The  committee  plans  to  examine  sev- 
eral issues,  including  the  tax  credit  for 
the  elderly.  President  Carter's  tax  re- 
duction package,  the  complexity  of  'he 
tax  forms,  and  the  need  for  tax  prepara- 
tion assistance  for  older  Americans. 

SUBCOMMITTEE    ON    ANTTmUST    AND    MONOPOtT 

Mr.  KENNEDY.  Mr.  President,  as  part 
of  its  current  oversight  investigation  of 
ratemaking  in  the  trucking  industry,  the 
Subcommittee  on  Antitrust  and  Monop- 
oly will  be  conducting  further  hearings 
on  the  question  of  freight  rate  competi- 
tion among  motor  carriers.  These  hear- 
ings are  a  continuation  of  the  series  of 
hearings  which  the  subcommittee  initi- 
ated last  October  to  examine  the  Impact 
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of  collective  ratemal:ing  on  price  levels 
and  the  overall  competitive  structure  of 
this  industry.  The  subcommittee  is  also 
examining  the  role  of  the  Interstate 
Commerce  Commission  in  regulating  the 
ratesettins;  process. 

The  first  hearing  will  be  held  on  March 
10,  1978,  starting  at  9:30  a.m.  in  room 
2228  of  the  Dirksen  Building.  Other  hear- 
ing dates  in  March  and  early  April  will 
bs  announced  shortly. 

EQUAL    access    TO    COURTS 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  iMr.  De 
CoNCiNi),  I  wish  to  announce  that  an 
open  public  hearing  will  be  held  by  the 
Subcommittee  on  Improvements  in  Judi- 
cial Machinery  of  the  Committee  on  the 
Judiciary  on  S.  2354,  a  bill  to  provide  for 
equal  access  to  courts. 

The  hearing  will  be  held  on  March  13, 
1978,  in  room  2228,  Dirksen  Senate  Office 
Building,  commencing  at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202-224- 
3618,  Washington,  D.C.  20510. 

JURISDICTION  OF  THE  FEDERAL  COURTS  IN  DIVER- 
SITY    OF     CITIZENSHIP    CASES 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  (Mr.  De 
CoNciNi  > ,  I  wish  to  announce  that  open 
public  hearings  will  be  held  by  the  Sub- 
committee on  Improvements  in  Judicial 
Machinery  of  the  Committee  on  the  Judi- 
ciary on  S.  2094,  a  bill  to  amend  the  juris- 
diction of  the  Federal  courts  in  diversity 
of  citizenship  cases,  and  on  S.  2389,  a  bill 
to  abolish  the  jurisdiction  of  the  Federal 
courts  in  diversity  of  citizenship  cases 
and  the  amount  in  controversy  require- 
ment in  Federal  question  cases. 

The  hearings  will  be  held  on  March  21. 
1978,  in  room  5110,  Dirksen  Senate  Office 
Building,  and  on  March  22,  1978,  in  room 
2228,  Dirksen  Senate  Office  Building, 
commencing  at  9  a.m.  each  day. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202-224- 
3618,  Washington,  D.C.  20510. 

SUBCOMMITTEE   ON   CIVIL   SERVICE   AND   GENERAL 
SERVICES 

Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Civil 
Service  and  General  Services  will  hold 
an  oversight  hearing  regarding  the  Gen- 
eral Services  Administration  on  Friday, 
February  24  at  9:30  a.m.  in  room  357  of 
the  Russell  Senate  Office  Building. 

CANCELLATION  OF   HEARING  ON   DIPLOMATIC 
IMMUNITY 

Mr.  SPARKMAN.  Mr.  President,  due 
to  special  Senate  scheduling  of  an  execu- 
tive session  on  Tuesday.  February  21, 
1978,  the  Committee  on  Foreign  Rela- 
tions will  not  hold  a  hearing  on  three 
bUls  (H.R.  7819,  S.  1256,  and  S.  1257) 
regarding  diplomatic  immunity  as  pre- 
viously announced  for  10  am.  in  room 
4221  of  the  Dirksen  Building. 

This  hearing  will  be  rescheduled  at  a 
later  date. 


ADDITIONAL  STATEMENTS 


TIME  FLIES  AT  DOE 

Mr.  BAKER.  Mr.  President,  the  last 
several  months  all  of  us  have  been  eag- 
erly anticipating  the  positive  develop- 
ment of  some  progress  on  America's  en- 
ergy front  as  originally  intended  to  be 
the  major  purpose  in  the  creation  of 
the  new  Department  of  Energy.  Fully 
one  year  into  this  exercise,  along  with 
a  $10  biUion  budget  and  19.000  employ- 
ees, many  Americans  are  beginning  to 
wonder  where  and  when  can  we  expect 
some  tangible  results. 

I,  for  one,  am  becoming  increasingly 
convinced  that  the  Department  of  En- 
ergy, within  the  context  of  this  admin- 
istration, is  actually  in  place  to  retard 
energy  development,  rather  than  to  ex- 
pedite it.  The  entire  set  of  actions  com- 
prising the  current  administration's  en- 
ergy policy,  both  within  and  without  the 
Department  of  Energy,  seem  at  this  point 
to  this  Senator,  to  be  counterproductive. 

This  morning's  Wall  Street  Journal 
contained  a  lead  editorial  which  basi- 
cally suggests  the  same  thing.  I  believe 
we  are  in  the  early  stages  of  an  educated 
public's  continuing  question  "What  are 
we  getting  for  $10  billion  of  our  tax 
money  as  far  as  energy  progress  is  con- 
cerned?" I  can  only  hope  that  the  orga- 
nizational period  will  soon  be  over  and 
that  those  in  charge  at  the  Department 
of  Energy  can  begin  to  develop  programs 
that  will  help  us  in  addressing  what  is 
undoubtedly  one  of  America's  greatest 
concerns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  brief  remarks  and  this 
morning's  editorial  from  the  Wall  Street 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Time  Flies  at  DOE 

Remember  the  moron  Jokes  of  years  ago. 
precursors  of  today's  "ethnic"  Jokes?  In  one, 
the  moron  throws  his  clock  out  the  window 
to  see  how  time  flies. 

For  some  reason  we  were  reminded  of  this 
ancient  gag  while  leafing  through  the  Feb.  4 
National  Journal,  in  which  various  officials 
of  the  $10  billion.  19,000-employe  Depart- 
ment of  Energy  insist  that  it  isn't  true  they 
favor  a  no-growth  policy.  They  do  too  want 
to  find  some  energy  soon.  As  one  put  it:  "We 
can  afford  to  waste  money,  but  we  can't 
afford  to  waste  time." 

Well,  its  later  than  DOE  thinks.  For  one 
thing,  it  doesn't  really  control  the  adminis- 
tration's energy  policy.  No  one  does,  least 
of  all  the  President  himself.  White  House 
environmentalists  have  sidetracked  the 
President's  promise  of  last  summer  to  speed 
up  nuclear  power  plant  licensing  with  their 
objections  to  proposed  siting  and  waste 
disposal  rules.  Interior  Secretary  Andrus 
proposes  to  make  a  chunk  of  Alaska  that's 
larger  than  Norway  off  limits  to  oil  and  gas 
exploration  as  part  of  his  continuing  no- 
energy  policy.  He  also  dithers  over  opening 
huge  federal  coal  deposits  in  the  West  for 
mining.  This,  with  the  help  of  the  cost 
burdens  imposed  by  the  new  stripmining  bill, 
is  turning  the  President's  coal  development 
hopes  into  a  pipe  dream.  Oil  and  gas  ex- 
ploration off  the  East  Coast  is  in  the  hands 
of  the  courts  and  Congress,  where  it  may 
stay  for  awhile. 

DOE,  however,  does  Its  share  to  impede 
energy  development.  A  typical  DOE  opera- 
tion Is  that  of  Paul  Bloom,  who  investigates 


oil  companies  his  boss  thinks  are  guilty  of 
"transubstantlatlon,"  I.e.,  turning  "old"  oil 
Into  "new"  oil.  Mr.  Bloom's  subpoenas  have 
threj  quarters  of  the  oil  Industry's  talent 
tied  up  In  paperwork. 

Mr.  Bloom's  boss  is  John  F.  O'Leary,  DOE's 
deputy  secretary,  who  used  to  boss  the  Fed- 
eral Energy  Administration  before  it  became 
part  of  this  new,  efficient  DOE.  Mr.  O'Leary 
is  the  fellow  who  advised  President  Carter  a 
year  ago  that  the  United  States  is  fast  run- 
ning out  of  gas,  there's  nothing  we  can  do 
about  it,  no  more  to  be  had  at  any  price. 
When,  In  this  space,  we  presented  the  good 
news  that  there  Is  at  least  l.OOl  years  of 
natural  gas  out  there,  according  to  the  gov- 
ernment's study,  DOE  Secretary  James 
Schleslnger  said  we  must  have  been  "smok- 
ing pot."  There  Is  no  gas  out  there,  which 
means  the  government  has  to  regulate 
what's  left  so  that  It  sells  at  no  more  than 
$1.75  per  thousand  cubic  feet. 

Tennessee  Gas  Transmission  Corp.  decided 
that  if  it  wants  to  stay  in  business  it  had 
better  Import  the  stuff,  and  struck  deals 
with  Algeria  and  Mexico  at  prices  of  $2.60  per 
mcf  and  up.  DOE  sat  on  the  deals  for  months, 
until  Algeria  and  Mexico  canceled,  and  DOE 
announced  that  they  were  charging  too 
much. 

Meanwhile.  DOE's  Energy  Information 
Administration  (ETA)  has  been  trying  to  cut 
regulatory  paperwork,  and  Issued  an  urgent 
bulletin  to  all  points:  "In  order  to  accom- 
plish this  Initial  consolidation,  the  EIA  must 
conduct  detailed  functional  and  user  re- 
quirements analyses,  systems  analyses,  pro- 
grammatic and  respondent  Impact  studies 
and  cost  benefit  analyses,  as  well  as  pro- 
gram, document,  and  Implement  all  cancel- 
lations,   modifications    and    consolidations." 

Time's  awastln'.  Can't  something  be  done 
right  away?  Yes.  says  Mr.  O'Leary:  "We're 
taking  a  look  at  the  entire  ERDA  side 
of  the  business  to  see  which  of  these  tech- 
nologies is  ready  to  come  off  the  shelf,  and 
what  it  takes  to  take  It  off  the  shelf." 

Even  that  Is  futuristic  talk.  What  can  be 
done  now  to  get  new  energy?  Well.  Mr.  OLeary 
told  the  National  Journal,  some  steps  could 
be  taken  right  now.  such  as  lifting  price 
controls  on  oil  produced  through  enhanced 
recovery  techniques.  This  could  be  done 
through  administrative  fiat. 

Now  we're  getting  someplace,  wasting 
neither  time  nor  money.  But  Mr.  O'Leary 
isn't  going  to  do  It.  Not  until  Congress  passes 
the  energy  bill  he  and  Mr.  Schleslnger  want. 
It's  a  "sweetener"  to  the  oil  and  gas  lobby 
that  will  not  be  delivered  until  the  admin- 
istration gets  what  it  wants.  However  long 
that  might  take. 

Which  reminded  us,  for  some  reason,  of 
the  other  old  Joke.  In  which  the  moron  shots 
his  mother  and  father  because  he  wants  to 
go  to  the  orphan's  picnic. 


WOMEN  IN  THE  MILITARY:  WHERE 
WE  STAND  NOW 

Mr.  PROXMIRE.  Mr.  President,  it  is 
time  for  Congress  to  act  on  the  matter 
of  women  in  the  armed  services.  The 
Department  of  Defense  and  the  individ- 
ual services  have  taken  tentative  first 
steps  in  expanding  the  role  of  women 
and  in  assuring  some  equality  of  oppor- 
tunity for  women,  and  now  the  ball  is 
in  Congress  court. 

STATUS    QUO 

As  we  stand  now,  because  of  ( 10  U.S.C. 
6315  ^  Navy  women  may  not  serve  on  any 
sea-going  ships  except  for  hospital  ships 
and  transports — of  which  there  are  none. 
Female  midshipmen  at  Annapolis  may 
not  participate  in  the  all-important 
training     cruises.    Women     are    being 
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trained  at  great  expense  for  duty  which 
they  cannot  fill  If  that  duty  is  aboard 
ship.  In  the  meantime  Navy  desertion 
rates  and  morale  level  are  causing  con- 
cern; men  are  serving  long  tours  of  sea 
duty;  and  the  all-male  rotation  system 
which  provides  a  pipeline  to  sea  duty 
keeps  women  from  filling  a  number  of 
shore  jobs. 

There  are  no  legal  restrictions  on  the 
use  of  women  in  the  Army,  but  while 
opening  nearly  96  percent  of  enlisted 
military  occupational  specialties  to 
women,  the  Army  still  closes  over  590,000 
Jobs  to  enlisted  women  by  regulation  and 
tradition. 

The  Air  Force  is  required  by  law  (10 
U.S.C.  8549)  to  exclude  women  from  all 
combat  flight  duty.  Since  almost  all  Air 
Force  planes  are  considered  potential 
combat  aircraft,  this  means  that  women 
are  restricted  to  flying  only  transport 
planes — and  this  only  recently. 

As  a  result  of  these  restrictions  women 
are  effectively  barred  from  equal  em- 
ployment opportunity  by  the  Defense 
Department — this  Nation's  largest  em- 
ployer—since promotion  boards  look  for 
sea  duty,  flight  duty,  and  field  duty  in 
considering  any  promotion. 

RECROTTMENT    PROSPECTS 

Wiser  and  more  extensive  use  of 
women  would  solve  a  serious  challenge 
to  our  national  security:  the  potential 
manpower  shortage. 

A  15-percent  drop  in  the  teenage 
population  is  predicted  for  the  years 
ahead.  This  means  we  need  to  recruit 
more  women  as  the  pool  of  eligible  males 
is  reduced.  There  is  a  hidden  benefit  in 
this  reliance  on  women.  While  the  Army 
expects  to  recruit  only  56  percent  high 
school  graduates  among  its  male  acces- 
sions this  year,  all  women  recruits  have 
high  school  diplomas. 

The  Army,  which  has  a  harder  time 
recruiting  than  the  Navy  or  Air  Force, 
must  often  make  15  to  20  contacts  before 
signing  up  a  male  high  school  graduate 
recruit — an  expensive  process.  At  the 
same  time,  it  has  no  trouble  at  all  in 
recruiting  women,  in  spite  of  the  higher 
academic  standards  which  the  women 
must  meet. 

Women  now  in  the  services  have  been 
shown  to  be  smarter  on  the  average  than 
men  (they  are  much  more  likely  to  have 
high  school  diplomas  than  men,  and  they 
score  higher  on  standardized  tests) ;  they 
have  a  higher  retention  rate  than  the 
men;  they  lost  about  50  percent  less  time 
from  their  jobs  than  men;  and  thev  are 
capable  of  meeting  much  higher  physical 
demands  than  had  been  thought  possible. 

Army  (Thief  of  Staff  Bernard  W.  Rogers 
has  said  that  women  have  proved  to  be 
so  valuable  in  todav's  Army  that  "serious 
consideration  should  be  given  to  drafting 
them  If  Congress  should  decide  to  restore 
the  draft." 

STTJDBNT8 

All  of  the  services  have  been  conduct- 
ing studies  into  the  prospects  and  effects 
of  increasing  the  use  of  women. 

The  Navy  tested  the  results  of  men 
and  women  living  and  working  together 
onboard  the  U.S.S.  Sanctuary  and  con- 
cluded : 


"Women  can  perform  every  shipboard 
function  with  eq\ial  ease,  expertise  and  dedi- 
cation as  men  do." 

A  major  Army  study,  MAXWAC,  tested 
varying  percentages  of  women  in  certain 
combat  support  and  combat  service  sup- 
port units  and  reported — 

Regarding  task  performance,  with  no  prior 
civilian  experience  and  equal  military  train- 
ing and  experience,  male  and  female  per- 
formance is  about  equal. 

Physical  training  experiments  at  Fort 
Jackson  and  Fort  McClellan  resulted  in 
men  and  women  being  given  identical 
basic  training. 

The  Air  Force  has  experimented  with 
small  groups  of  women  pilot  trainees 
with  unqualified  success.  One  young 
woman  was  No.  1  in  her  training  group. 
(We  already  knew  that  women  are  first- 
rate  pilots,  however,  given  the  extraor- 
dinary record  of  the  Women's  Air  Force 
services  pilots  in  World  War  n.) 

Soon  to  come  are  the  results  of  "REF- 
WAC,"  which  tested  the  performance  of 
women  in  combat  roles  during  recent 
NATO  war  games. 

Of  course,  if  we  need  more  evidence, 
we  can  draw  upon  past  experience,  on 
GAO  studies,  Brookings  Institute  studies, 
internal  DOD  studies,  sociological  stud- 
ies, physical  fitness  studies,  and  stand- 
ardized tests,  which  invariably  give  sup- 
port to  increased  use  of  women. 

RECENT    PROGRESS 

We  are  at  the  point  where  these  stud- 
ies should  be  translated  into  action, 
and,  in  fact,  there  has  been  some  prog- 
ress in  recent  weeks.  The  services  have 
been  openminded  and  have  made  an 
honest  effort  to  make  improvements. 
They  deserve  a  great  deal  of  credit. 

On  September  23,  the  Air  Force  an- 
nounced that  women  would  be  trained  as 
missile  launch  ofiQcers  and  crew  and 
would  serve  in  Titan  II  silos  in  the  Mid- 
west. Heretofore,  women  had  been  con- 
sidered emotionally  unsuited  to  serve 
in  this  "combat"  position. 

The  Army  on  December  22  announced 
that  14  military  occupational  specialties 
which  had  previously  been  closed  to 
women  would  be  opened  up.  These  in- 
clude assignment  to  brigade  level  head- 
quarters (except  for  closed  job  special- 
ties) ,  Hawk  and  Hercules  missile  air  de- 
fense units,  missile  and  rocket  field 
artillery  elements  such  as  Lance  units. 
and  some  helicopter  duty. 

Secretary  of  the  Navy  W.  Graham 
Claytor  has  announced  plans  to  assign 
women  full  time  to  55  seagoing  ships, 
pending  congressional  authorization. 

CURRENT    LEGISLATION 

To  accommodate  the  Navy's  request 
for  permission  to  use  women  on  board 
certain  Navy  ships.  Representatives  Price 
and  Bob  Wilson  have  introduced  H.R. 
7431,  which  is  now  pending  in  the  House 
Armed  Services  Committee. 

Also  in  the  House,  Representative  Sisk 
has  introduced  H.R.  9344,  to  open  up  all 
jobs  in  the  armed  services  to  women.  It, 
too,  is  pending  in  committee. 

Here  in  the  Senate  I  have  introduced 
S.  1628  to  allow  the  Secretary  of  Defense 


to  make  decisions  on  the  deployment  of 
women.  This  legislation  would  supersede 
those  sections  of  the  United  States  Code 
which  now  limit  the  use  of  women  by  the 
Navy  and  the  Air  Force.  The  Pentagon 
supports  this  concept. 

As  the  result  of  one  of  my  amendments 
to  the  fiscal  year  1978  military  procure- 
ment authorization  bill,  the  Secretary 
of  Defense  will  submit  a  report  to  the 
Congress  on  January  30  evaluating  the 
present  and  future  role  of  women  in  the 
military.  The  Secretary  is  also  required 
to  issue  an  updated  definition  of  "com- 
bat." 

The  Pentagon  has  appealed  to  the 
Congress  for  a  go-ahead  for  Increased 
use  of  women,  and  there  is  no  reason  for 
Congress  to  delay  on  this  issue. 


RAILROAD  CAR  SHORTAGE 

Mr.  CLARK.  Mr.  President,  shippers  in 
my  State,  particularly  grain  shippers, 
are  facing  a  critical  problem  right  now. 
They  cannot  obtain  railcars  to  move 
their  grain  and  other  commodities.  And 
in  some  cases  even  if  they  are  able  to 
get  the  cars,  they  are  unable  to  get 
locomotives  to  the  pickup  point  to  move 
the  loaded  cars.  There  have  even  been 
reports  of  some  plant  closings  and  tem- 
porary layoffs  because  businesses  are 
unable  to  get  their  finished  products  onto 
railcars. 

The  Iowa  Department  of  Transporta- 
tion estimated  that  over  2.100  cars  are 
needed  to  satisfy  the  shippers'  require- 
ments. 

This  is  not  an  isolated  occurrence.  Car 
shortages  are  a  chronic  problem  in  my 
State  and  I  think  in  the  entire  Midwest. 
The  problem  has  been  exacerbated  this 
year  by  a  number  of  factors.  A  partic- 
ularly severe  winter  has  made  rivers 
impassable  and  has  frozen  cars  in  the 
East.  The  crop  which  shippers  are  try- 
ing to  move  is  particularly  large  this 
year.  Grain  elevator  explosions  have 
caused  the  diversion  of  a  substantial 
number  of  cars.  And  the  severe  financial 
straits  that  several  of  the  railroads  serv- 
ing the  Midwest  have  been  facing,  has 
made  it  difficult  for  them  to  maintain 
their  rolling  stock. 

Quite  honestly,  I  do  not  have  any  easy 
solutions  to  this  problem.  In  the  short 
run  we  must  get  the  ICC  to  act  more 
expeditiously  than  it  has  been  in  in- 
vestigating the  car  shortage  situation  in 
Iowa  and  issuing  emergency  service 
orders  to  get  the  cars  rolling. 

Obviously,  the  ICC  cannot  pull  cars  out 
of  its  hat,  but  it  does  have  the  personnel 
to  investigate  the  shortage,  determine 
where  it  is  most  acute  and  issue  orders 
if  necessary  to  make  sure  that  the  cars 
which  we  do  have  are  moving  and  are 
being  distributed  equitably.  The  short- 
age has  existed  since  December  and  the 
ICC  is  only  now  sending  a  task  force  out, 
at  the  State's  request,  to  conduct  in- 
vestigations. To  my  knowledge,  no  effec- 
tive emergency  order  has  yet  issued  from 
the  ICC.  We  have  got  to  see  more  ex- 
peditious handling  of  this  problem  by  the 
ICC. 
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In  the  long  run  we  have  got  to  build 
some  new  cars  and  repair  our  existing 
stock.  Congress,  in  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  (the  4-R  Act)  provided  that  loan 
money  should  be  made  available  from 
the  Federal  Railroad  Administration 
(the  FRA)  for  the  repair  of  existing  cars 
and  the  purchase  of  new  ones.  That 
money  is  only  now  being  disbursed  in  re- 
sponse to  applications  that  have  been 
sitting  with  the  FRA  for  over  a  year. 
I  am  not  saying  that  more  expeditious 
action  by  the  FRA  could  have  avoided 
our  present  predicament.  But  it  may 
have  alleviated  the  problem  somewhat. 
Certainly  cars  that  will  be  repaired  this 
spring  and  summer  may  help  soften  some 
of  the  pressures  next  year  during  the 
peak  grain  shipment  seasons  for  the 
Midwest. 

Mr.  President,  next  week,  on  Thursday 
and  Friday,  representatives  of  shippers, 
railroads,  Midwestern  States,  the  Depart- 
ment of  Transportation,  and  the  Depart- 
ment of  Agriculture,  will  be  meeting  in 
Chicago  for  talks  aimed  at  finding  a 
solution  to  the  problems  facing  the  Mid- 
western rail  system.  This  will  be  the  sec- 
ond round  of  meetings  convened  by  the 
Secretary  of  Transportation  under  au- 
thority granted  him  by  Congress  in  the 
4-R  Act.  I  earnestly  hope  that  the  par- 
ticipants will  address  the  problem  of 
critical  equipment  shortages  during  the 
course  of  their  2-day  meeting.  We  have 
got  to  find  a  more  eflBcient  and  effective 
way  of  moving  everyone's  grain  during 
the  peak  seasons. 


SOLAR  ENERGY 


Mr.  DOMENICI.  Mr.  President,  the 
State  of  New  Mexico,  which  contains 
only  one-half  percent  of  this  country's 
population,  has  over  10  percent  of  all 
working  solar  energy  installations.  That 
solar  energy  has  long  been  available  as 
an  energy  source  is  easily  appreciated  in 
the  Southwest.  For,  although  solar  tech- 
nology has  its  roots  as  early  as  700  B.C. 
when  the  priestess  of  the  Roman  temple 
of  Veste  used  solar  radiation  to  light  their 
altar  fire,  there  are  visible  reminders  of 
Its  widespread  use  among  the  South- 
west's  Pueblo  Indians,  who  utilized  its 
effects  in  the  layout  and  orientation  of 
their  settlements  in  places  like  Pueblo 
Bonito  in  Chaco  Canyon  and  Acoma 
Pueblo  near  Albuquerque. 

New  Mexico  has  established  itself  as 
the  vanguard  of  solar  energy  application, 
due  in  part  to  its  unique  blend  of  research 
scientists,  inventor-entrepreneurs,  in- 
novative leaders,  and  grassroots  orga- 
nizations catalyzed  by  these  and  other 
diverse  eleir.ents,  fimctional  solar  proj- 
ects have  appeared,  across  the  State  in 
numbers  that  are  far  out  of  proportion  of  ' 
New  Mexico's  small  population.  In  the 
process,  it  is  becoming  apparent  that 
solar  energy  offers  real  and  immediate 
benefits  to  the  citizens  of  the  State  in 
terms  of  reduced  consumption  of  finite 
State  resources,  preservation  of  its  nat- 
ural beauty,  opportunities  for  individual 


incentive  in  both  business  and  self-help 
projects,  as  well  as  the  more  immediate 
advantage  of  reduced  fuel  costs. 

Whatever  the  reasons.  New  Mexico  has 
become  a  showcase  for  solar  applica- 
tions ranging  from  large  solar  irrigation 
projects  to  highly  cost-effective  solar 
greenhouses,  capable  of  providing  heat, 
space,  and  food. 

Solar  energy  is  a  widely  d»^ci-ibuted, 
unfailing  energy  resource.  Solar  energy 
is  a  virtually  untapped,  alternative  en- 
ergy source  capable  of  significant  con- 
tributions to  meeting  this  country's  long- 
range  energy  needs.  As  American  energy 
consumption  continues  to  climb,  it  is  be- 
coming increasingly  clear  that  depend- 
ency on  foreign  fuel  and  a  diminishing 
nonrenewable  domestic  supply  is  placing 
us  in  a  precarious  situation.  In  the  win- 
ter of  1976-77  fuel  supply  shortages 
caused  short-term  unemployment  for 
over  1  million  Americans.  Oil  imports  in- 
creased the  trade  deficit  to  $14.8  billion. 
For  the  next  few  years,  we  must  look  at 
and  depend  on  domestic  sources  of  coal, 
oil,  gas,  and  nuclear  fission,  combined 
with  effective  energy  conservation  to  re- 
duce our  ever-increasing  dependence  on 
foreign  energy  resources.  It  has  been  pro- 
jected that  U.S.  payments  for  imported 
oil  could  reach  $175  billion  by  1985. 

The  United  States  has  not  yet  mobil- 
ized the  renewable  resource  base  or  the 
conservation  measures  necessary  to 
stabilize  this  situation,  so  dependency 
on  foreign  fuels  continues  to  grow. 

As  the  gap  between  domestic  nonre- 
newable reserves  and  national  consump- 
tion widens,  the  search  for  alternative 
energy  sources  that  are  clean  and  widely 
available  must  be  intensified.  Solar  en- 
ergy is  emerging  as  a  reasonable  resource 
which  can  significantly  affect  national 
consumption  patterns  of  finite  resources 
now. 

In  recognition  of  the  potential  role  that 
solar  energy  can  play  in  meeting  future 
national  energy  needs,  the  Federal  Gov- 
ernment has  recently  accelerated  its  in- 
volvement through  public  demonstration 
and  information  programs,  research  ef- 
forts and  stimulation  of  the  private  busi- 
ness sector  in  solar  manufacture. 

If  our  present  program  is  successfully 
pursued,  solar  energy  will  meet  0.8  per- 
cent of  the  Nation's  energy  requirement 
by  1985,  7  percent  by  the  year  2000  and 
as  much  as  25  percent  by  the  year  2020. 
Currently  over  500  companies  offer  solar 
energy  systems,  subsystems,  and  compo- 
nents. While  the  manufacturing  capabil- 
ity appears  to  be  developing  well  for  the 
solar  space  and  water  heating  applica- 
tions, the  distribution,  installation,  and 
servicing  trades  are  not  far  along. 

Assuming  commercial  utilization  is 
achieved  on  schedule  it  may  then  be 
many  years  before  solar  powerplants  are 
installed  in  sufficient  numbers  to  make 
a  significant  difference  in  the  Nation's 
energy  supply. 

If  solar  energy  is  to  make  meaningful 
contribution  to  the  Nation's  energy  de- 
mand, legislation  to  overcome  first-cost 


and  other  market  constraints  to  the  use 
of  solar  energy  may  be  required.  The  ob- 
jective of  the  Federal  solar  energy  effort 
is  to  develop  solar  technologies  from  be- 
ing competitive  with  conventional  sys- 
tems for  some  time  to  come. 

Oversight  hearings  wre  held  by  the 
House  Science  Subcommittee  on  Energy 
on  the  National  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974.  During 
these  hearings,  the  Energy  Research  and 
Development  Administration  (ERDA) 
released  a  chart  showing  that  as  of 
November  3,  1977,  there  were  170  com- 
mercial and  339  residential  projects  ini- 
tiated. The  residential  projects  involve  a 
total  of  5,270  dwelling  units.  Of  the  proj- 
ects initiated,  27  commercial  and  60 
residential  projects  were  operational  for 
a  total  of  839  units. 

In  fiscal  1977,  the  Energy  Research  and 
Development  Administration  (ERDA) 
technology  support  category  included 
$1.6  million  for  the  startup  costs  of  the 
Solar  Energy  Research  Institute  (SERI) . 
This  amount  was  supplemented  by  ex- 
penditures from  the  research  and  devel- 
opment funds  of  each  solar  technology 
project  in  the  ERDA  program.  ERDA  ex- 
pects the  budget  for  SERI  to  be  $4  to  $6 
million  in  fiscal  year  1978,  $7  to  $10  mil- 
lion in  fiscal  year  1979  and  $12  to  $15 
million  in  fiscal  year  1980.  Annual  fund- 
ing is  expected  to  increase  to  at  least  $30 
million  by  1982.  Appropriations  totaling 
$368.25  million  are  provided  for  ERDA's 
total  solar  programs  in  fiscal  year  1978. 

Mr.  President,  the  progress  we  have 
made  in  solar  energy  is  only  a  beginning 
in  an  area  with  tremendous  potential.  We 
must  increase  the  Federal  commitment 
to  solar  energy  as  an  alternative  energy 
source.  Despite  evidence  of  incorporation 
of  existing  solar  technologies,  progress 
has  been  lacking  at  the  national  level. 
We  must  facilitate  public  acceptance  and 
utilization  of  existing  cost  effective  solar 
applications.  We  must  also  be  ready  to 
face  fundamental  obstacles  to  solar  en- 
ergy. We  must  eliminate  barriers  and 
provide  solutions  such  as: 

First.  The  national  public  must  be 
made  aware  that  solar  techniques  such 
as  for  domestic  hot  water  heating  and 
residential  space  heating  are  available 
and  economically  feasible  now. 

Second.  Special  attention  should  be 
paid  to  available  low-cost  passive  designs 
which  can  be  easily  retrofitted  to  existing 
homes. 

Third.  Economic  barriers — such  as  at- 
titudes and  policies  of  primary  and  sec- 
ondary money  lenders — solar  penalizing 
tax.  and  utility  rate  structures,  and  con- 
trolled prices  for  nonrenewable  fuel  must 
be  modified  to  allow  conversion  to  solar 
energy. 

Fourth.  Low  interest  Federal  loan 
guarantees  and  tax  incentive  programs 
could  do  much  to  permit  the  transition 
to  solar  alternatives. 
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Fifth.  Legal  barriers — such  as  building 
and  zoning  codes,  questions  of  solar 
rights,  consumer  protection  measures, 
and  so  forth — must  be  addressed  to  avoid 
unnecessary  delays. 

Mr.  President,  designation  of  May  3. 
as  "Sun  Day"  will  focus  the  attention  of 
the  Nation  on  solar  energy  I  fully  en- 
dorse the  resolution  introduced  by  Sena- 
tor Percy  and  I  urge  the  legislative  and 
executive  branches  of  our  Federal  Gov- 
ernment to  contribute  their  support  to 
Sim  Day  and  to  the  further  development 
of  solar  energy. 


THE  FARM  DEPRESSION— A 
POSSIBLE  SOLUTION 

Mrs.  HUMPHREY.  Mr.  President,  the 
state  of  American  agriculture  is  not 
good.  Unless  we  take  effective  steps  soon, 
our  farm  depression  will  extend  to  other 
segments  of  the  American  economy.  Be- 
cause agriculture  is  the  backbone  of  this 
Nation,  what  happens  in  rural  America 
will  be  felt  elsewhere. 

It  is  clear  that  our  Nation  cannot  be 
strong  without  an  economically  viable 
agriculture.  The  farmer's  dollar  turns 
over  seven  times  in  our  economy.  We 
have  a  crisis  that,  In  my  judgment,  re- 
quires a  direct  and  speedy  economic 
stimulus. 

During  the  past  couple  of  weeks  we 
have  seen  a  number  of  proposals  which 
are  designed  to  reverse  the  dismal  situa- 
tion that  farmers  face.  These  proposals 
come  in  response  to  the  most  massive 
public  education  effort  that  farmers  have 
mounted  in  the  history  of  American 
agriculture.  Many  of  these  proposals  are 
designed  to  meet  farm  striker  demands 
of  100  pecent  parity  price  assurance. 
Other  proposals  offer  something  less  but 
still  would  address  the  plight  of  Amer- 
ican agriculture. 

I  am  for  the  farmer  maximizing  his 
return  on  his  labor  and  investment.  We 
must  remember  that  the  farmer's  dollar 
is  shared  with  the  banker,  the  imple- 
ment salesman,  the  fertilizer  and  seed 
dealer,  and  many  others.  We  also  must 
remember  that  our  farmers  are  signifi- 
cant consumers  of  the  products  of  Amer- 
ican industry  and  that  the  farmer  is  the 
first  but  vital  link  in  a  food  chain  that 
is  crucial  to  the  world  economy. 

As  much  as  I  am  for  a  fair  return  to 
the  farmer,  the  concept  of  parity 
troubles  me.  What  Is  parity  to  a  farm 
family  who  paid  $100  an  acre,  as  con- 
trasted with  a  farm  family  that  paid 
$3,500  an  acre?  What  is  parity  to  a  farm 
family  that  produces  25  bushels  of  wheat 
to  the  acre,  as  contrasted  with  a  family 
that  produces  50  bushels  of  wheat  to  the 
acre? 

A  reading  of  the  law  reflects  only  one 
commodity  where  the  concept  of  parity 
has  meaning,  and  that  comjnodlty  is 
milk. 

Another  item  being  widely  discussed 
today  is  the  loan  level.  I  realize  that  the 
loan  mechanism  is  an  effective  means 
to  get  capital  in  the  pockets  of  Ameri- 
can farmers.  However,  economists  gen- 


erally agree  that  increasing  the  loan 
would  run  the  risk  of  making  U.S.  com- 
modities noncompetitive  in  world 
markets. 

I  realize  that  our  farm  products  are 
undervalued  in  International  markets, 
that  wheat  selling  for  $2.50  a  bushel  is 
worth  much  more.  However,  any  deci- 
sion to  increase  the  loan  level  would  de- 
crease the  chance  that  Secretary  of  Ag- 
riculture Bob  Bergland  has  to  gain  co- 
operation among  the  major  grain  pro- 
ducing nations  concerning  the  desir- 
ability of  long-term  price  stability,  dur- 
ing upcoming  international  negotiations. 

The  expenditure  of  Federal  funds 
should  be  targeted  on  the  small  farmer. 
By  reducing  the  maximum  payment 
available,  the  Government  can  more  ef- 
fectively direct  its  expenditures  toward 
small  family  farmers. 

In  line  with  this  view,  I  would  propose 
lowering  the  payments  limitation  to 
$30,000,  from  the  current  level  of 
$40,000.  Prior  to  enactment  of  the  recent 
farm  bill,  the  maximum  payment  per- 
missible by  law  was  $20,000.  in  the  farm 
bill.  Congress  has  exempted  disaster 
payments  from  the  payments  limita- 
tion. I  believe  that  $30,000.  with  the  pro- 
gram I  am  about  to  suggest,  will  cover 
at  least  four-fifths  of  the  farmers  of  this 
Nation. 

The  first  feature  of  my  program  would 
be  to  increase  the  target  prices  on  wheat 
to  $3.50  a  bushel,  with  an  accompany- 
ing increase  in  the  corn  target  to  $2.50 
a  bushel.  These  costs  will  more  nearly 
allow  farmers  to  cover  the  cost  of  pro- 
duction. 

With  a  payments  limitation  of  $30,000 
and  the  target  prices  I  propose,  we  could 
give  maximum  coverage  to  over  90  per- 
cent of  the  farmers  of  Minnesota.  In 
addition.  State  ofBcials  estimate  that 
farm  operations  averaging  550  acres 
would  be  fully  covered.  According  to  De- 
partment of  Agriculture  estimates,  550 
acres  is  far  in  excess  of  the  average  sized 
grain  operation  in  the  United  States. 

Under  this  proposal,  we  can  put  Fed- 
eral dollars  where  they  are  most  need- 
ed— in  the  hands  of  the  small  family 
operator. 

The  second  and  final  part  of  my  pro- 
posal is  to  increase  the  maximum  amount 
available  under  the  storage  facility  loan 
program  from  $50,000  to  $100,000. 
Farmers  need  to  Improve  their  storage 
on  farm.  Such  an  approach  allows 
farmers  the  option  of  holding  grain  when 
prices  are  depressed.  Various  individuals 
in  Minnesota  have  indicated  to  me  that 
the  amount  of  funding  under  the  cur- 
rent program  is  inadequate. 

My  proposal  comes  on  the  heels  of  an 
administration  announcement  of  In- 
creasing the  annual  storage  payments 
for  the  grain  reserve  program  from  20 
to  25  cents  per  bushel.  While  I  applaud 
the  administration's  initiative  in  this 
area,  it  is  important  that  the  storage 
facility  loan  program  be  Increased  to 
hold  Increased  volimies  of  grain  coming 
into  the  reserve  program.  I  acknowledged 
the  administration's  efforts  in  a  state- 
ment to  my  colleagues  yesterday. 


I  believe  that  the  proposals  I  have  out- 
lined above  will  significantly  strengthen 
the  farm  program  of  this  Nation  and 
help  avert  severe  financial  hardship  for 
our  farmers.  While  I  think  there  is  con- 
siderable merit  in  the  approach  I  have 
outlined  here,  this  should  not  be  inter- 
preted to  mean  that  I  have  locked  my- 
self in  to  just  this  position.  I  will  study 
every  proposal  that  can  possibly  allevi- 
ate the  current  situation  and  I  will  work 
hard  to  influence  successful  considera- 
tion of  any  measure  that  is  reported  out 
of  our  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Mr.  President,  I  want  to  thank  the 
Members  of  this  body  for  the  opportunity 
to  share  my  thoughts  on  this  most  cru- 
cial matter. 


CPA— R.I.P. 


Mr.  ALLEN.  Mr.  President,  I  am 
usually  not  one  to  engage  in  post 
mortems,  but  an  exception  must  be  made 
for  the  Consumer  Protection  Agency  bill 
which  was  put  out  of  its  misery  Wednes- 
day by  the  House  of  Representatives. 

The  demise  of  this  misguided  menace 
must  not  go  unnoticed  in^the  Congress 
and  further  downtown  in^the  bureauc- 
racies. There  is  an  importai^Aimessage  to 
be  found  in  that  vote  by  the  other  Cham- 
ber. It  Is  this:  The  time  for  attempting  to 
solve  all  our  social  problems  with  a  big- 
ger and  stronger  centralized  government 
must  be  ended.  We  have  reached  the 
breaking  point.  The  people  of  this  Nation 
do  not  want  more  Federal  Government, 
they  want  less.  They  recognize  that  they 
simply  cannot  afford  anv  more  of  the 
protective  services  that  they  have  been 
getting  from  Washington. 

This  message  was  delivered  in  unmis- 
takable terms,  loudly  and  clearly  by  the 
House  rejection  of  H.R.  9718.  The  House 
vote  was  no  ordinary  legislative  defeat. 
The  Consumer  Agency  bill  was  shredded 
to  pieces  on  the  House  floor  by  a  series 
of  gutting  amendments.  Then,  the  tat- 
tered mess  that  remained  was  decisively 
discarded  by  a  vote  of  189  to  277.  No  one 
can  say  that  they  have  not  now  finally 
gotten  the  message,  a  message  that  many 
cf  us  heard  long  ago. 

In  fact,  I  predicted  the  House  defeat 
of  this  proposal  last  summer,  when  I  rec- 
ommended that  the  Senate  not  waste  Its 
valuable  time  on  the  Consumer  Agency 
bill  until  the  other  body  had  worked  its 
will.  Tribute  must  be  paid  to  our  distin- 
guished majority  leader  who  also  heard 
the  message  long  ago.  He  resisted  pres- 
sure to  bring  the  Consumer  Agency  bill 
up  for  useless  debate  here  in  the  Senate. 

This  is  the  end  of  what  our  beloved 
former  colleague  Sam  Ervin  called  a  bad 
idea  whose  time  has  come  and  gone.  Al- 
though it  is  difficult  to  predict  what  the 
more  zealous  supporters  of  this  bill  will 
do,  I  suspect  that  even  they  now  realize 
that  the  Consumer  Protection  Agency 
concept  is  dead.  I  hope  that  they  have 
sense  enough  to  let  the  discredited  pro- 
posal rest  in  peace,  undisturbed. 
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SOCIAL   SECURITY   REFINANCING 
ACT  OF  1973 

Mr.  HASKELL.  Mr.  President,  I  am 
pleased  to  join  Senator  Gaylord  Nelson 
in  cosponsoring  S.  2503,  the  Social  Se- 
curity Refinancing  Act  of  1978,  a  bill  to 
remove  disability  insurance  and  hospital 
insurance  from  payroll  tax  financing 
and,  instead,  to  provide  financing  for 
these  programs  from  Federal  general 
revenues,  and  ask  imanimous  consent 
that  my  nama  be  added  as  a  cosponsor 
at  this  time.  This  bill  represents  a  pro- 
found and  long  overdue  departure  from 
our  traditional  approach  to  financing 
soci&l  sccuritv 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Last  year,  I  voted 
against  legislation  enacted  by  this  Con- 
gress which  relied  on  Increased  social 
security  payroll  taxes  to  place  the  old 
age  and  survivors  and  disability  insur- 
ance programs  on  a  financially  sound 
footing  through  the  early  part  of  the 
next  century.  This  legislation  was  stimu- 
lated by  the  fact  that  the  social  security 
system  is  facing  a  steady  depletion  of  its 
trust  funds  because  of  adverse  economic 
conditions  and  the  changing  nature  of 
our  population.  The  severe  recession  and 
years  of  high  unemployment  have  re- 
duced revenues  collected  for  Social  Se- 
curity through  payroll  taxes.  Inflation 
has  greatly  Increased  benefits  for  aging 
Americans  and  disabled  citizens  because 
benefits  are  indexed  to  the  cost  of  living. 
Improved  life  expectancy  and  dropping 
birth  rates  are  combining  to  profoundly 
alter  the  ratio  of  workers  paying  social 
security  taxes  to  the  number  of  older 
Americans  drawing  benefits.  As  a  result 
of  these  conditions,  the  social  security 
trust  funds  are  taking  in  less  money 
than  they  must  pay  out. 

In  order  to  restore  the  solvency  of  the 
trust  funds,  significant  new  revenues 
must  be  raised.  These  new  revenues  can 
only  come  from  increased  payroll  taxes, 
general  revenues,  or  a  combination  of 
the  two.  The  only  other  alternative  is 
to  severely  cut  benefits,  a  course  few 
would  seriously  advocate. 

The  course  which  Congress  chose  last 
year  was  to  raise  the  social  security  pay- 
roll taxes  to  an  unprecedented  degree. 
That  tax  increase  represents  the  largest 
peacetime  tax  increase  this  Nation  has 
seen  in  decades.  The  result,  in  my  view. 
is  an  intolerably  high  rate  of  social  secu- 
rity taxation.  More  than  half  of  our 
citizens  now  pay  more  in  social  security 
taxes  than  they  do  in  Federal  Income 
taxes.  This  represents  a  completely  im- 
acceptable  burden  on  middle  and  lower 
income  Americans,  who  are  already  over- 
taxed and  who  have  been  hurt  by  the 
unrelenting  inflation  in  our  economy 
which  pushes  them  into  ever  higher  tax- 
brackets. 

In  addition,  the  structure  of  the  social 
security  payroll  tax  is  regressive.  It  takes 
a  proportionately  larger  percentage  of 
the  lower  Income  person's  wages  than  it 
does  for  the  affluent.  And  it  taxes  only 
wage-generated  income — unearned  in- 
come is  not  subject  to  social  security 
taxation  at  all. 


The  recently  enacted  Increases  in  so- 
cial security  taxes  will  hurt  business  and 
the  economic  recovery.  By  increasing  the 
cost  of  labor,  these  taxes  contribute  to 
both  unemployment  and  inflation. 

These  facts  argue  compellingly  against 
the  actions  of  this  Congress  last  year  to 
further  increase  the  social  security  pay- 
roll tax  and  convinced  me  to  vote  against 
that  bill.  They  make  clear  that  we  must 
turn  away  from  our  traditional  approach 
to  funding  social  security  and  adopt  a 
fundamentally  different  financing  sys- 
tem. 

The  answer,  I  believe,  lies  in  the  bill 
Introduced  by  Senator  Nelson  which  I 
am  cosponsoring.  This  legislation  would 
continue  to  rely  on  the  payroll  tax  to 
finance  the  OASI  retirement  program. 
But  it  would  eliminate  payroll  taxation  to 
finance  the  health  insurance  and  dis- 
ability insurance  programs  and  would 
instead  finance  these  programs  from 
Federal  general  revenues.  This  funda- 
mental change  would  significantly  reduce 
every  worker's  and  every  employer's  so- 
cial security  tax  liability.  Equally  im- 
portant, reliance  on  general  revenues  to 
finance  these  programs  will  assure  a 
broader  and  far  more  progressive  tax 
base  to  support  health  insurance  and 
disability  insurance. 

The  original  architects  of  the  social 
security  system  never  intended  the  pay- 
roll tax  to  support  the  entire  OASDI 
and  health  insurance  system.  Indeed, 
social  security  advisory  councils  dating 
back  to  the  inception  of  the  program 
have  urged  significant  reliance  on  gen- 
eral revenues  to  fund  the  system — to  the 
extent  of  one-third  of  program  costs. 

In  discussing  the  use  of  general  reve- 
nues to  fund  social  security,  it  is  impor- 
tant to  understand  that  there  is  exten- 
sive redistribution  of  income  within  the 
system.  I  believe  that  part  of  the  burden 
of  this  income  transfer  should  properly 
be  borne  by  the  Federal  tax  structure. 

In  some  senses,  the  entire  social  secu- 
rity system  is  an  Intergenerational  trans- 
fer, from  current  workers  to  current 
beneficiaries.  Social  security  is  essen- 
tially financed  on  a  pay-as-you-go  basis; 
payroll  taxes  are  based  on  formulas  de- 
signed to  produce  sufficient  revenues  to 
finance  current  beneficiary  payments. 

Benefits  and  contributions  are  related 
to  wages  earned  over  the  course  of  an  in- 
dividual's working  life  and  to  this  ex- 
tent, the  system  is  contribution-related. 
The  relationship,  however,  can  some- 
times be  tenuous.  The  benefit  formula  is 
weighted,  with  retii-ement  benefits  as  a 
ratio  to  preretirement  earnings  higher 
for  low-income  workers  than  for  high- 
wage  earners.  Past  and  present  indexing 
of  benefits  to  the  cost  of  living,  as  well  as 
ad  hoc  benefits  improvements,  further 
weaken  the  tie  between  contribution 
levels  and  retirement  benefits. 

Equally  a  part  of  this  picture  are  the 
significant  numbers  of  beneficiaries  who 
retired  early  in  the  life  of  the  system, 
after  only  limited  contributions,  but  who 
have  collected  full  benefits.  It  is  worth 
noting  in  this  context  that  the  original 


tax  schedule  provided  for  a  tax  of  1  per- 
cent each  on  employers  and  employees 
on  the  first  $3,000  of  wages  (for  a  maxi- 
mum of  only  $30  each  a  year) .  The  wage 
base  was  increased  to  $3,600  in  1951  and 
the  tax  rate  was  increased  that  same 
year  to  1  '2  percent.  The  rate  did  not  in- 
crease again  until  1954,  when  it  was  set 
at  2  percent.  Over  the  75-year  actuarial 
period  beginning  with  the  inception  of 
social  security,  the  liability  to  the  system 
for  benefits  in  excess  of  contributions  for 
this  class  of  beneficiary  has  been  esti- 
mated to  equal  as  much  as  one-third  of 
total  program  costs. 

It  has  also  been  argued  that  survivors 
and  dependents  benefits  represent  In- 
come transfers,  to  the  extent  that  this 
class  of  beneficiary  has  paid  limited  if 
any  social  security  taxes. 

While  it  is  difficult  to  precisely  deter- 
mine the  degree  of  income  transfer,  it 
is  clear  that  there  is  extensive  redistribu- 
tion of  income  within  the  system — from 
men  to  women,  from  single  persons  to 
married  couples,  and  above  all.  from  this 
generation  of  workers  to  this  generation 
of  beneficiaries.  The  very  breadth  of  the 
income  transfer  in  the  system  argues 
for  the  use  of  a  broader  and  more  prog- 
ressive tax  base  to  finance  it. 

The  use  of  general  revenues  to  pay  for 
health  insurance  and  disabihty  insur- 
ance has  long  been  advocated  by  would- 
be  reformers  of  social  security. 

In  its  1975  report  to  the  Congress,  the 
advisory  council  on  social  security  rec- 
ommended that  part  A  of  medicare  be 
funded  entirely  through  general  rev- 
enues (part  B  Is  already  funded  with 
general  revenues  in  combination  with 
beneficiary  premiums).  The  council 
noted : 

The  OASDI  program  Is  financed  from 
taxes  on  covered  earnings,  because  the  bene- 
fits of  the  program  are  always  related  to  the 
earnings  of  the  taxpayer  .  .  .  The  same  prin- 
ciple does  not  apply  to  benefits  under  part  A 
of  the  Medicare  program.  There  the  amount 
of  benefits  Is  determined  by  the  hospital  and 
related  health  care  costs  of  a  particular  per- 
son, and  bears  no  relationship  whatsoever 
to  his  wages  or  those  of  anyone  else. 

Under  such  circumstances  there  does  not 
appear  to  be  any  real  reason  for  funding 
such  costs  by  a  tax  on  wages.  Hospital  in- 
surance expenditures  would  seem  to  be  more 
properly  funded  from  general  revenues,  and 
the  Council  recommends  such  a  proposal  to 
the  Congress. 

There  is  also  considerable  merit  to 
funding  disability  Insurance  from  gen- 
eral revenues.  Unlike  old  age.  the  inci- 
dence of  disabihty  in  the  life  of  an  indi- 
vidual is  not  a  predictable  event.  I  be- 
lieve that  the  cost  of  protecting  our  citi- 
zens against  the  loss  of  income  from  dis- 
ability is  therefore  properly  shared  by 
the  entire  taxpaying  population. 

Under  S.  2503.  general  revenues  would 
begin  to  flow  into  the  system  in  1979  and 
payroll  taxes  would  be  reduced  beginning 
in  that  same  year.  The  following  table 
illustrates  the  impact  of  this  legislation 
on  social  security  tax  liability  for  em- 
ployees, employers,  and  the  self- 
employed: 
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CHART  1.— SOCIAL  SECURITY  TAX  RATES  AND  WAGE  BASE  UNDER  PRESENT  LAW  AND  THIS  PROPOSAL 
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Present 
law  >  (per- 
cent) 

This  pro- 
posal I  (per- 
cent) 

Present 

law> 

(percent) 

This  pro- 
posal' 
(percent) 

Present 
law 

This  pro- 
posal 

Present 
law  1  (per- 
cent) 

This  pro- 
posal! 
(perc  nt) 

Present 
law  >  (per- 
cent) 

This  pro- 

poi-l ' 

(percent) 

Present        Thii  pro- 
law                POSH 

1978 

6.0S 
6.13 
6.13 
6.65 
6.70 
6.70 
6.70 
7.05 
7.15 

6.05 

8.1    . 

8.1 
8.1 
9.3 
9,35 
9.35 
9.35 
9.90 
10.00 

117, 700 
22.900 
25.900 
29,700 
31.800 
33.900 
36.000 
38.100 
40,200 

(') 
(') 
(») 
C) 
O 
P) 
(') 

1987 

1990 

1995 

2005 

2015 

2025 

2035 

2045 

2050 

7.15 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 

4.4 
4.4 
4.4 

4.6 
5.4 
6.8 
6.8 
6.8 
6.8 

10.00 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 

6.6 

6.6 

6.6    . 

6.9    . 

8.1    . 
10.2    . 
10.2    . 
10.2    . 
10.2    . 

42,000                m 

1979 

1980 

6.45 

6.45 

6.6 

6.6 

6.6 

6.6 

6.6 

6.6 

«                 1 

1981 

::::        {• 

1982 

n 

1983 

m 

1984 

(1) 

1915 

h 

1986 

(1 

>  Tax  rate  supports  OASI,  Dl.  and  HI  trust  funds. 

>  Tax  rate  supports  OASI  trust  fund  only. 


'  Same  as  present  law. 

*  Wage  base  increases  in  response  to  increase  in  average  wage  levels. 


CHART  2.— EMPLOYER/EMPLOYEE  SOCIAL  SECURITY  TAX  LIABILITY  UNDER  PRIOR  LAW,  CURRENT  LAW,  AND  THIS  PROPOSAL 


1979 


1982 


1985 


1987 


Prior  law 


Current 


This 
proposal 


Prior  law 


Current 
law 


This 
proposal 


Prior  law 


Current 
law 


This 
proposal 


Prior  law 


Current 
law 


This 
proposal 


Average  earnings: 

JIO.OOO 

$15,000 

$20,000 

$25,000 

$30,000 

$40,000 


$605 

$613 

$433 

$630 

$670 

$440 

$630 

$705 

u*o 

$645 

$715 

$440 

908 

920 

650 

945 

1,005 

660 

945 

1,058 

660 

%8 

1,073 

660 

1,143 

1,226 

866 

1,260 

1,340 

880 

1,260 

1,410 

880 

1,290 

1,430 

880 

1.143 

1.404 

992 

1.474 

1,675 

1,100 

1,575 

1,763 

1,100 

1,613 

1,788 

1,100 

1,143 

1,404 

992 

1,474 

2,010 

1,320 

1,758 

2,115 

1,320 

1,935 

2,145 

1.320 

1.143 

1,404 

992 

1,474 

2,131 

1,399 

1,758 

2,686 

1.676 

2.012 

2.860 

1,760 

Where  are  the  funds  going  to  come 
from  to  provide  the  general  revenues  for 
social  security? 

As  a  starter,  the  tax  system  can  be 
reformed  to  take  us  to  a  tax  system 
which  is  simple,  fair  and  progressive. 
Social  security  taxes  are  regressive.  The 
people  who  earn  the  least  money  pay  a 
disproportionately  high  percentage  of 
their  incomes  in  social  security  taxes. 

On  August  3, 1977, 1  introduced  a  com- 
prehensive tax  bill  which  would  repeal 
16  special  tax  breaks  and  leads  us  to  the 
fair  and  progressive  system  I  am  talking 
about.  This  comprehensive  tax  bill  would 
raise  an  additional  $17  billion  in  revenue 
which  could  be  used  in  part  to  fund 
health  insurance  and  disability  insur- 
ance. 

Putting  a  limitation  on  the  investment 
tax  credit  is  the  type  of  tax  reform  I  am 
concerned  with.  As  a  rule,  only  those  tax 
preferences  generally  available  to  all 
taxpayers,  regardless  of  income,  should 
be  retained.  These  include  the  deductions 
for  home  mortgage  interest,  medical  ex- 
penses and  charitable  contributions. 
Most  narrowly  drawn  provisions  in  the 
tax  code  should  be  repealed.  The  invest- 
ment tax  credit  is  nothing  more  than  an 
outright  Federal  subsidy — to  the  tune  of 
almost  $10  billion  a  year — to  business  for 
buying  equipment.  As  with  most  business 
tax  breaks  this  one  works  almost  entirely 
to  the  benefit  of  the  big  corporations. 

Instead  of  giving  large  corporations 
$10  billion  in  tax  breaks,  this  money 
should  be  used  to  finance  part  of  the 
social  security  system.  This  would  be  a 
step  toward  a  progressive  tax  system  in- 
stead of  a  regressive  one. 

While  I  strongly  support  S.  2503,  I 
also  believe  that  it  is  incumbent  on  Con- 
gress to  take  a  close  and  careful  look  at 
the  benefit  structure  under  social  se- 
curity. In  the  40  years  since  the  inception 
of  social  security.  Congress  has  consist- 
ently enlarged  the  coverage  and  benefit 
levels  under  the  program.  Last  year,  Con- 


gress took  a  brief  look  at  certain  aspects 
of  the  benefit  structure  and  made  some 
important  reforms,  most  notably  in  the 
area  of  decoupling.  Further,  it  directed 
the  administration  to  undertake  a  study 
of  gender-based  distinctions  under  the 
program,  as  well  as  question  of  universal 
coverage,  and  to  report  back  to  the  Con- 
gress with  its  recommendations. 

But  Congress  failed  to  take  a  hard  and 
comprehensive  look  at  the  benefit  struc- 
ture in  its  totality.  In  talking  to  the  citi- 
zens of  Colorado,  I  have  become  con- 
vinced that  many  of  them  view  the  bene- 
fit structure  under  social  security  as 
fundamentally  irrational.  The  fairness 
and  soundness  of  the  benefit  structure  is 
consistently  questioned  by  people  in  my 
State  and  I  am  sure  by  other  persons 
across  the  country.  We  must  provide  the 
American  people  with  an  answer  to  these 
questions.  And  if  it  turns  out  that  social 
security  benefit  structure  is  indeed  not 
always  rational,  we  must  take  whatever 
steps  are  needed  to  reform  it. 

It  is  my  hope  that  the  studies  called 
for  under  last  year's  social  security 
financing  legislation  can  be  enlarged  to 
look  at  the  entire  benefit  structure  under 
social  security.  Those  of  us  who  serve  in 
Congress  simply  cannot  afford  to  ignore 
these  questions  any  longer.  If  we  con- 
tinue to  do  so.  the  support  of  the  Ameri- 
can people  for  one  of  our  country's  most 
enduring  and  vital  social  institutions  will 
surely  continue  to  erode. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS   SALES 

Mr.  SPARKMAN.  Mr.  President.  Sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 


dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
I  ask  unanimous  consent  that  the  ofiB- 
cial  notification  be  printed  in  the  Rec- 
ord in  accordance  with  previous  prac- 
tice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  February  7. 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Defense    SECxmrrY    Assistance    Acenct 
AND  Deputy  Assistant  Secretary  (S8- 
CURITY   Assistance),   OASD/ISA 
Washington.  DC-,  February  7,  1978. 
In  reply  refer  to:   I-14226/77ct 
Mr.  William  Richardson, 
Professional  Staff  Af ember.  Sttbcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of   information    eis   required   by   Section  36 
(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction   of   the  Department  of  State.  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

Erich  P.  von  Marbod, 
Acting  Director.   Defense  Secretary  As- 
sistance Agency. 
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IDI   AMIN   PROVES   NECESSITY   OF 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  we  live 
in  a  world  which  has  made  spectacular 
progress  in  the  last  50  years,  and  we  have 
considerable  cause  to  be  optimistic  about 
the  future.  Our  country  has  always  been 
one  which  concentrates  on  the  future, 
but  I  would  like  to  take  a  few  moments 
now  to  speak  about  the  past,  and  to  re- 
mind my  fellow  Senators  that  even  the 
most  horrible  lessons  of  history  can  be 

In  the  late  1930's  and  early  1940's,  over 
6  million  Jewish  people  were  killed  in 
Nazi  Germany.  Six  million  is  a  number 
so  large  that  it  nearly  defies  imagina- 
tion. Six  million  people  represents  a  pop- 
ulation larger  than  all  but  one  American 
City  today.  Six  million  people  died  in  the 
most  horrible  example  of  genocide  in 
the  history  of  the  Earth. 

It  alarms  me  when  I  think  what  a 
short  time  ago  it  really  was  that  those 
atrocities  occurred.  This  is  no  ancient 
history:  It  is  very  much  an  element  of 
the  present.  Survivors  of  the  concentra- 
tion camps  are  alive  today,  with  vivid 
memories  of  man's  inhumanity  to  his 
fellow  man. 

Even  today  I  read  with  shock  the  tales 
of  horror  which  are  coming  from 
Uganda.  Idi  Amin  is  living  proof  that 
power  can  be  used  for  inhuman  purposes : 
He  is  living  proof  that  the  potential  for 
genocide  is  not  as  inconceivable  as  all  of 
us  might  wish. 

The  Genocide  Convention,  which 
would  condemn  the  destruction  of  any 
national,  racial,  ethnic,  or  religious 
group  as  an  international  crime,  is  far 
more  than  an  attempt  to  condemn  past 
evils.  It  represents  a  tool  with  which 
such  evils  can  be  averted  in  the  future. 
The  right  to  live  is  the  most  basic  of  all 
human  rights,  and  I  hope  that  the  Sen- 
ate will  turn  its  attention  to  ratification 
of  this  important  treaty.  I  urge  the  Sen- 
ate to  pass  the  Genocide  Convention  as 
soon  as  possible. 


TEXAS  RAILROAD  COMMISSION'S 
RECENT  ORDER 

Mr.  BENTSEN.  Mr.  President,  the 
January  25.  1978,  edition  of  the  Wash- 
ington Post  carried  a  story  that  has  led 
to  some  confusion.  That  story  described 
the  Texas  Railroad  Commission's  recent 
order  lowering  natural  gas  production  in 
certain  areas  of  Texas.  The  commission 
action  was  erroneously  interpreted  as  an 
effort  to  prevent  the  lowering  of  natural 
gas  prices.  This  is  absolutely  incorrect. 
In  fact,  the  opposite  is  true:  The  rail- 
road commission  was  acting  to  lower  con- 
sumer costs. 

However,  as  has  been  the  case  with, 
other  energy  issues,  hasty  conclusions 
were  drawn  from  incomplete  informa- 
tion. We  now  have  the  opportunity  to 
set  the  record  straight. 

The  chairman  of  the  railroad  commis- 
sion. Mack  Wallace,  has  written  me  ex- 
plaining in  some  detail  the  circumstances 
surrounding  this  matter.  A  close  exami- 
nation of  this  letter  should  eliminate  any 
uncertainty  concerning  the  commission's 
motivations  in  reducing  natural  gas  pro- 
duction. 


I  urge  all  my  Interested  colleagues  to 
read  it.  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  fellows : 

Railroad  Commission  o?  Texas, 

Austin,  Tex..  February  8, 1978. 

Hon.  Lloyd  M.  Bentsen, 

U.S.  Senate,  Russell  Senate  Office, 

Washington,  D.C. 

Dear  Senator  Bentsen:  Recent  stcrles  by 
the  press  that  the  Railroad  Commission  of 
Texas  has  acted  to  limit  the  production  of 
natural  gas  in  Texas  are  simply  not  true.  Tn 
his  story  written  for  the  Washington  Port, 
J.  P.  Smith  so  misstates  the  facts  es  to  be 
guilty  of  professional  irrespoiulbllity. 

Texas  law  requires  that  production  of 
natural  gas  be  equated  to  market  demand. 
Section  86.086,  Texas  Natural  Resources  Code. 
Historically,  the  Commission  has  set  the 
level  of  allowable  gas  production  at  or  about 
the  level  of  maximum  gas  well  dellverablllty. 
Because  natural  gas  is  not  easily  stored  once 
produced,  current  production  must  roughly 
equal  current  consumption.  In  other  words, 
producers  can  produce  no  more  than  the 
consumer  market  demands.  Oommlsslon 
practice  In  the  past  resulted  In  significantly 
higher  permissible  allowables  than  were  re- 
quired to  satisfy  market  demand. 

As  supply  decreased  and  the  cost  of  gas 
Increased  In  recent  years,  the  practices  of 
the  past  begaln  to  have  an  adverse  effect  on 
utility  bills.  TsOce  or  pay  provisions  In  gas 
purchase  and  sale  contracts  require  the  pipe- 
line purchaser  to  take  or  pay  for  a  certain 
minimum  quantity  of  gas.  To  assure  them- 
selves of  an  adequate  supply  of  gas,  many 
pipeline  purchasers  In  recent  years  have  en- 
tered Into  contracts  with  high  take  or  pay 
obligations.  In  the  range  of  80-90  percent. 

Take  or  pay  provisions  are  customarily 
based  on  contract  dellverabllitles  or  permis- 
sible allowables  whichever  Is  less.  During 
periods  of  low  consumer  demand,  many  pipe- 
line purchasers  find  themselves  In  need  of 
less  gas  than  contract  dellverabllitles  require 
them  to  take.  Because  allowable  gas  produc- 
tion has  historically  been  set  at  gas  well  de- 
llverablllty. Instead  of  reasonable  market  de- 
mand, pipeline  purchasers  have  been  required 
to  pay  for  significant  amounts  of  high  cost 
gas  they  could  not  take  or  to  shut  In  lower 
cost  gas  well  In  response  to  the  low  demand. 
These  costs  are  passed  on  to  the  consumer  in 
the  form  of  Increased  rates.  Had  the  level  of 
allowable  production  been  keyed  more  closely 
to  market  demand,  the  economic  Impact  on 
the  consumer  would  have  been  significantly 
less.  If  not  non-existent.  See  Appendix  for 
examples  of  the  Impact  allowables  have  on 
take  or  pay  obligations. 

In  March  1976,  partially  In  response  to  the 
tike  or  pay  problem  and  to  minimize  the 
economic  Impact  of  supply  Imbalances  on 
consumer  rates,  members  of  the  Railroad 
Commission  indicated  a  desire  to  refine  the 
mechanism  for  setting  the  level  of  allowable 
production  of  natural  gas  In  Texas.  A  com- 
mittee was  formed  to  study  the  problem.  The 
committee  drafted  an  interpretative  order  to 
supplement  the  Commission's  existing  rules. 
After  notice  and  heajlng,  the  Commission 
adopted  an  interpretative  order  In  OU  and 
Gas  Docket  20-66.679  in  February,  1977.  The 
order  became  effective  In  March,  1977. 

In  June,  1977,  the  order  was  Invalidated  by 
Stat©  district  court  on  procedural  grounds. 
After  eliminating  provisions  found  objection- 
able by  the  court,  the  Commission  readopted 
Its  Interpretative  order  as  an  emergency  rule 
In  August,  1977,  In  Oil  &  Gas  Docket  No.  20- 
67,727.  The  emergency  rule  became  effective 
on  August  2,  1977.  In  late  October,  1977,  the 
emergency  rule  was  amended  In  response  to 
some  complaints  as  to  Interpretation  of  the 
rule.  In  early  December,  1977,  the  text  of  the 


emergency  rule,  as  amended,  was  proposed 
for  adoption  as  a  regular  rule.  A  hearing  on 
the  proposed  rule  was  held  In  late  December. 
As  a  result  of  further  staff  analysis  and  In  re- 
sponse to  comments  submitted  In  writing  and 
at  the  hearing,  the  proposed  rule  was  revised 
to  its  present  form.  The  revised  rule  was 
adopted  by  the  Commission  on  January  16, 
1978,  and  became  effective  on  February  6, 
1978. 

The  rule.  In  its  present  form,  represents 
the  culmination  of  almost  two  years  of  work 
by  the  Commission,  consumer  representa- 
tives and  Industry  to  develop  a  more  precise 
method  of  setting  gas  aUowables.  The  funda- 
mental policy  behind  the  rule  has  been  In 
effect  for  almost  one  year.  That  policy  Is  the 
requirement  that  the  Commission  rely  more 
on  pipeline  purchasers'  nominations  than 
producers'  forecasts  In  setting  the  level  of 
allowable  gas  production.  Contrary  to  re- 
ports in  the  press,  under  the  Commission's 
gas  market  demand  rule,  production  of  nat- 
ural gas  in  the  State  of  Texas  wUl  not  be  re- 
duced below  what  it  would  have  been  under 
prior  Commission  practice.  Allowable  pro- 
duction should  now  more  nearly  equate  with 
actual  market  demand.  Producers  in  Texas 
are  permitted  to  produce  all  the  natural  gas 
the  market  demands,  subject  only  to  the  re- 
quirement that  physical  waste  of  gas  be 
avoided.  Our  efforts  have  been  motivated  by 
our  statutory  mandate  and  our  desire  to  min- 
imize the  impact  of  "take  or  pay"  on  con- 
sumers. We  believe  we  have  acted  in  the  pub- 
lic interest. 

Sincerely  yours, 

BlACK  Wallace, 

Chairman. 


THE  26TH  NATIONAL  NATIONAL 
PRAYER  BREAKFAST 

Mr.  ALLEN.  Mr.  President,  over  3,000 
guests,  including  representative  citizens 
from  all  53  States  and  more  than  100 
other  countries  of  the  world,  gathered  at 
the  Washington  Hilton  Hotel  in  Wash- 
ington, D.C,  on  February  2.  1978.  for  the 
26th  National  Prayer  Breakfast. 

This  annual  event,  which  is  sponsored 
by  the  Senate  and  House  prayer  break- 
fast groups,  marks  a  time  for  us  to  gath- 
er in  a  spirit  of  fellowship  and  reaffirm 
our  mutual  dependence  on  God.  It  is  a 
public  opportunity  to  demonstrate  that 
we  are  a  nation  founded  on  spiritual 
principles  and  that  our  strength  derives 
from  our  adherence  to  God's  way. 

Mr.  President,  I  think  many  can  bene- 
fit fron  the  words  of  the  several  speak- 
ers at  the  National  Prayer  Breakfast  as 
did  those  of  us  who  were  in  attendance. 

Accordingly,  I  ask  unanimous  consent 
that  the  program  and  transcript  of  the 
breakfast  be  printed  in  the  Record,  and 
I  commend  these  remarks,  and  the  spirit 
in  which  they  were  delivered,  to  all. 

There  being  no  objection,  the  program 
and  transcript  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
26th   Annual   National   Prayer   Breakfast 

NATIONAL    prayer    BREAKFAST    PROGRAM 

Grace — The  Honorable  Prank  Carlson.  U.S. 
Senate  (1950-1969). 

Opening  song,  "How  Great  Thou  Art"  The 
BlacV-wood  Quartet. 

Presiding,  the  Honorable  James  B.  Allen, 
National  Prayer  Breakfast  Committee. 

Opening  prayer,  the  Honorable  Thomas  L. 
Judee.  Governor  of  Montana. 

Introduction  of  Head  Table  and  State- 
ment,  the  Honorable  James  Allen. 

Greetings  from  the  House  of  Representa- 
tives, the  Honorable  Berkley  Bedell,  U.S. 
House  of  Representatives. 
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Old  Testament  Reading.  The  Honorable 
John  J.  Sirica,  Senior  Judge,  U.S.  District 
Court,  District  of  Columbia. 

Greetings  from  the  Senate,  The  Honorable 
Richard  Q.  Lugar.  U.S.  Senate. 

New  Testament  Reading,  General  Louis  H. 
Wilson,  Commandant  of  the  United  States 
Marine  Corps. 

Prayer  for  National  Leaders,  The  Honor- 
able Barbara  Jordan,  U.S.  House  of  Repre- 
sentatives. 

Song,  "Learning  to  Lean"  The  Blackwood 
Quartet. 

Message,  The  Honorable  Max  Cleland,  Ad- 
ministrator of  Veterans  Affairs. 

The  President  of  the  United  States. 

Closing  Prayer,  The  Honorable  Harold  E. 
Hughes,  US.  Senate  (1969-1975). 

Closing  Song,  "The  Lord's  Prayer". 

Presiding:  The  Honorable  James  B.  Allen, 

Good  morning,  ladles  and  gentlemen.  Wel- 
come to  the  26th  annual  National  Prayer 
Breakfast,  held  In  the  Nation's  Capital. 

We  are  grateful  to  the  Blackwood  Quartet 
for  being  on  our  program  and  giving  us  an 
opportunity  to  enjoy  their  wonderful  and 
Inspirational  singing. 

Mayor  Tom  Bradley,  of  Los  Angeles,  was 
scheduled  to  give  our  opening  prayer,  but 
unfortunately  he  fell  victim  to  some  of  the 
rare  Inclement  weather  In  Los  Angeles,  and 
came  down  with  the  flu.  However,  Governor 
Thomas  L.  Judge,  of  Montana,  has  graciously 
agreed  to  give  us  the  opening  prayer,  and 
we  call  on  him  at  this  time. 

Opening  prayer:  The  Honorable  Thomas  L. 
Judge. 

Almighty  God,  our  Father,  we  offer  our 
thanks  to  You  for  what  You  are  in  Yourself 
and  for  what  You  have  done  for  the  world. 
Above  all.  we  thank  You  for  the  gift  of  life, 
and  the  opp)ortunlty  to  serve  You.  You  call 
us  not  to  be  served,  or  lord  over  others. 
Our  greatness  is  to  be  exercised  in  service. 
We  thank  you  for  this  work. 

Help  us  to  understand  and  sympathize  with 
human  weakness.  Satisfy  our  hunger  for  the 
truth.  Strengthen  us  to  struggle  against  In- 
lustlce  and  evil.  Father,  may  your  spirit  help 
us  to  play  our  part  in  upholding.  In  our 
society,  wise  government  and  authority  based 
on  consent.  Give  us  the  sense  to  discover  and 
accept  the  uses  and  limitations  of  organized 
protest.  Drive  us  into  politics  to  help  others, 
particularly  those  who  cannot  help  them- 
selves, but  let  it  be  with  patience  and  real 
conunitment. 

We  pray  for  all  in  public  life  in  our  country. 
We  pray  for  the  President  and  the  First  Lady. 
Show  them  the  proper  place  of  ambition  and 
desire  for  power,  so  that  these  things  do  not 
make  them  Incapable  of  genuine  service.  May 
all  who  decide  the  destinies  of  men  and 
women  they  never  meet  remember  that  they 
are  dealing  with  human  beings.  May  those 
who  control  industry  and  commerce  be  con- 
cerned to  increase  not  only  financial  gain  but 
also  the  general  benefit  of  more  and  more 
people. 

We  pray  for  all  who  live  under  tyrannical 
regimes  where  government  is  synonymous 
with  oppression.  We  do  not  know  what  to 
ask  for  them,  but  as  they  search  their  hearts 
to  learn  what  they  must  do,  may  they  at  least 
have  evidence  from  us  and  others  that  lib- 
erty is  not  always  turned  to  a  mockery  by 
those  who  possess  it. 

We  pray  for  men  and  women  in  the  task 
of  governing  their  own  lives,  for  all  with 
unruly  tempers  or  desires,  for  those  whom 
they  harm,  and  for  those  who  have  to  de- 
reallsm  and  compassion  go  hand  in  hand, 
never  leaving  one  another  in  the  lurch,  and 
may  all  who  have  broken  and  gone  adrift 
have  Your  love.  Refit  them  for  life's  voyage 
and  give  them  new  bearings. 

Help  us  to  understand  that  we  can  do  all 
these  things  through  Jesus  Christ  who 
strengthens  us.  Father,  in  all  these  things  it 


matters  greatly  who  is  at  the  helm.  Help 
us  now  to  put  the  direction  of  our  lives  Into 
Your  hands.  In  the  Name  of  Jesus  Christ. 
Amen. 

Opening  statement:  The  Honorable  James 
Allen. 

Welcome,  again,  to  the  National  Prayer 
Breakfast,  which  is  held  in  the  spirit  of  Jesus 
Christ,  and  which  through  the  years  has 
become  a  treasured  Institution  for  all  of 
those  who  have  come  within  its  Influence. 

I'm  Jim  Allen.  United  States  Senator  from 
Alabama,  and  a  member  of  the  Senate  prayer 
breakfast  group.  There  are  some  3,000  per- 
sons In  this  hall,  and  In  adjoining  rooms. 
There  are  representatives  from  all  50  states 
and  from  100  foreign  countries.  Some  100,000 
service  personnel  will  hear  this  program  on 
Armed  Forces  Radio.  We're  grateful  to  all  of 
those  who  are  participating  In  the  program. 
We're  grateful  to  all  of  you  who  have  hon- 
ored us  with  your  presence  here  today.  In 
Just  a  moment  I  will  Introduce  the  head 
table  guests.  We  are  Indeed  honored  that 
the  President  and  First  Lady  hate  again  hon- 
ored us  with  their  presence  for  ^hls  occasion. 
I'm  going  to  Introduce  the  head  table  in  the 
order  of  their  appearance  on  thte  program.  I 
ask  that  all  of  you  hold  your  applause  until 
the  First  Lady  has  been  presented^  The  Presi- 
dent will  not  be  presented  until  his  place  on 
the  program  has  been  reached.      \ 

The  Honorable  Thomas  L.  Judg4,  Gover- 
nor of  Montana  who  gave  the  Invocation. 
The  Honorable  Berkley  Bedell,  and  Mrs. 
Bedell.  The  Honorable  John  J.  Sirica*,  Senior 
Judge,  U.S.  District  Court,  and  hlg,  lovely 
daughter  Eileen.  The  Honorable  Richard  J. 
Lugar,  U.S.  Senator  from  Indiana,  ana  Mrs. 
Lugar,  General  Louis  H.  Wilson.  CommanAnt 
of  the  United  States  Marine  Corps,  and  Mrs. 
Wilson.  The  truly  admirable,  the  Honorable 
Barbara  Jordan.  U.S.  Representative  from 
Texas.  The  unslnkable,  the  Honorable  Max 
Cleland,  Administrator  of  Veterans  Affairs. 
Our  long-time  good  friend,  the  Honorable 
Harold  E.  Hughes,  U.S.  Senator  (1969-1976). 
My  own  wonderful  wife,  Maryon.  Now  It  is 
my  honor  and  my  privilege  and  pleasure  to 
present  our  lovely,  gracious,  and  greatly  be- 
loved First  Lady,.Mrs.  Rosalynn  Carter. 

It  was  Alexis  de  Tocquevllle,  140  years  ago, 
who  wrote  that  America  is  great  because 
America  Is  good,  but  that  If  America  ceases 
to  be  good.  It  will  cease  to  be  great.  How 
true  we  feel  this  is.  But  2.000  years  before 
de  Tocquevllle  wrote  this.  It  was  written  in 
God's  Holy  Word  that  righteousness  exalteth 
a  nation,  but  sin  Is  a  reproach  to  any  people. 
How  often  was  this  great  truth  Illustrated 
In  the  history  of  the  Jewish  nation?  When 
they  served  God  they  grew  strong  and  pros- 
pered as  a  nation.  When  they  departed  from 
God,  they  grew  weak,  and  fell  prey  to  their 
enemies. 

Will  not  a  like  rule  apply  to  America?  Will 
we  profit  from  the  lessons  of  history,  or  will 
we  as  a  nation  repeat  the  mistakes  of  the 
past?  Has  America  lost  some  of  its  great- 
ness because  It  may  have  lost  some  of  its 
poodness?  We  need  God's  help  and  guidance 
if  we  are  to  retain  the  goodness  that  makes 
for  greatness. 

To  this  end  this  Prayer  Breakfast  Is  held. 
The  Prayer  Breakfast  puts  us  In  communion 
with  our  heavenly  Father,  and  In  touch  with 
that  great  reservoir  of  spiritual  strength  that 
is  available  to  all  those  who  call  on  God  in 
prayer.  It  strengthens  us  In  our  faith.  In  our 
love  of  Christ,  and  in  our  efforts  for  good. 
It  uplifts  us  In  our  outlook  and  in  our  vision. 
It  inspires  us  to  a  closer  walk  with  God.  It 
affords  us  an  opportunity  to  pray  for  guid- 
ance, and  to  thank  God  for  the  blessings  that 
He  has  showered  upon  us. 

I  am  sure  that  all  of  us  present  this  morn- 
ing are  convinced  that  without  God's  help  we 
will  never  have  world  peace.  We  will  never 
solve  our  many  problems  as  a  nation  and  as  a 
world.   Will   prayer  help?   James  says   that 


"the  effectual  fervent  prayer  of  a  righteous 
man  avalleth  much."  If  that  be  true,  and 
we  know  that  It  is.  how  much  more  would  the 
prayers  of  all  those  present  today  avail? 

Suppose  all  Americans — suppose  all  peo- 
ples everywhere  lifted  their  minds  and  hearts 
in  prayer  to  God  for  help  and  guidance. 
Would  that  help?  Surely  It  would.  You  know. 
It  is  an  element  of  God's  omnipotence  that 
millions  can  pray  to  God  simultaneously  and 
all  have  direct,  personal  communion  with 
Him.  No  busy  signals,  no  overcrowded  cir- 
cuits or  switchboards.  No.  rather  a  straight 
line  to  God.  Who  could  ask  for  more? 

But  God  is  not  going  to  do  it  all.  We've 
got  to  do  our  part.  God  uses  our  hands,  our 
minds,  o»ir  hearts,  our  planning  and  our 
efforts.  The  President,  in  his  State  of  the 
Union  address,  aptly  said  that  government 
cannot  do  It  all.  Certainly  It  cannot.  But  the 
people,  acting  with  patriotism  and  dedica- 
tion, hard  work,  sacrifice,  determination 
and  prayer,  can  through  their  government 
and  with  God's  help  and  guidance  do  it  all. 

GREETINGS    FROM    THE    HOUSE    Of    RErRESENTA- 
TIVES:  THE  HONORABLE  BERKLEY  BEDELL 

Praise  the  Lord!  I  bring  you  greetings 
from  the  House  of  Representatives  prayer 
group.  Three  short  years  ago,  after  my  first 
arrival  in  the  Congress,  I  started  attend- 
ing the  weekly  House  of  Representatives 
prayer  breakfast.  I  soon  came  to  realize 
how  Important  these  breakfasts  were,  not 
only  to  me  personally,  but  Indeed  to  our  to- 
tal government.  I  fear  that  we  In  Congress 
are  so  busy  arguing  Issues  that  If  It  were 
not  for  our  prayer  breakfasts,  almost  no  time 
would  be  spent  examining  our  values  and 
our  beliefs. 

Let  me  tell  you  a  little  about  our  week- 
ly House  prayer  breakfast.  We  meet  at  8:00 
every  Thursday  morning.  After  breakfast  and 
an  opening  prayer,  we  have  a  short  talk  by 
a  different  member  of  the  House.  Usually 
the  member  tells  us  a  little  bit  about  his  or 
her  life,  his  religious  beliefs,  and  the  talk 
is  followed  by  discussion  of  some  of  the 
questions  raised,  and  a  closing  prayer  by  one 
of  the  members. 

These  are  quite  personal  and  frequently 
very  moving  meetings.  Sincerity  and  candor 
are  the  rule  as  we  try  to  better  understand 
each  other  In  our  philosophical  and  religious 
beliefs.  It  Is  a  thrill  for  me  up  here  as  I 
look  out  across  the  crowd  and  see  those 
people  who  have  participated  In  this  weekly 
prayer  breakfast. 

"Two  of  Christ's  teachings  speak  especially 
loudly  to  me.  He  said,  "Love  your  neighbor 
as  yourself,"  and  He  said,  "You  cannot  serve 
God  and  mammon."  For  a  long  time  I  didn't 
understand  that  second  statement.  I  thought 
It  simply  meant  that  you  couldn't  have  two 
masters.  Then,  In  Sunday  School,  somebody 
explained  to  me  that  mammon  was  wealth. 
I  realized  that  He  was  saying  that  you 
cannot  worship  wealth  and  God  at  the  same 
time.  It  seems  to  me  pretty  clear  that  Christ 
was  saying  that  we  should  set  aside  our 
selfish  worship  of  material  wealth.  We  should 
worship  God,  and  we  should  love  and  care 
for  one  another.  To  do  so.  I  believe,  would 
solve  more  problems  than  all  the  laws  en- 
acted by  all  the  legislative  bodies  of  the 
world. 

That's  why  I  believe  our  Congressional 
prayer  breakfast  Is  important.  I  think  It  Is  a 
shining  light  for  all  the  world,  and  I  am 
thankful  that  you  would  come  from  all 
across  the  world  to  Join  with  us  this  morn- 
ing in  this  prayer  breakfast. 

There  are  those  In  Congress  who  question 
this  National  Prayer  Breakfast  and  their 
questioning  Is  not  without  Justification.  For 
we  read  In  Matthew  that  Christ  admonished 
us,  "and  when  you  pray,  you  are  not  to  pray 
as  the  hypocrites.  For  they  love  to  stand 
and  pray  In  the  sjmagogues  and  on  the 
street  corners  in  order  to  be  seen  by  men. 
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Truly  I  say  to  you,  they  have  their  reward 
in  full  Birt  when  you  pray,  go  Into  your 
Inner  room,  and  when  you  have  shut  the 
door,  pray  to  your  Father." 

This  morning's  breakfast  can  only  be  worth 
the  time  If  we  value  It  not  for  the  excitement 
of  the  crowd,  or  the  fame  of  the  occasion, 
but  for  the  opportunity  It  gives  each  of  us 
to  strengthen  our  own  faith,  and  to  help  one 
another  to  be  a  little  closer  to  his  God.  May 
this  morning  be  a  period  of  spiritual  renewal, 
where  the  presence  of  the  Holy  Spirit  is  more 
important  than  the  presence  of  govern- 
mental dignitaries  or  the  press  corps.  May 
this  morning  be  a  supplement  to.  rather 
than  a  replacement  for  our  inner  room 
prayers. 

I  don't  know  how  you  people  feel,  but 
when  we  all  sang  together  "How  Great  Thou 
Art"  I  felt  that  the  Holy  Spirit  was  here 
with  us  today.  Lest  we  be  carried  away  by 
our  numbers,  remember  that  Christ  had  only 
twelve  apostles,  and  He  told  us  that  we  could 
move  mountains  if  we  only  had  the  faith. 
My  prayer  this  morning  Is  that  each  of  you 
here  will  leave  with  that  faith,  that  together 
we  may  work  to  build  God's  world  here  on 
this  20th  century  spaceship  Earth — a  world 
of  peace,  of  love,  of  caring,  of  sharing,  and 
of  praying  In  our  inner  rooms. 

May  God  bless  you  all.  May  He  give  you 
the  strength  and  the  guidance  to  better 
serve  Him  and  your  fellow  human  beings. 

OLD  TESTAMENT  READING:   THE  HONORABLE 
JOHN   J.  SIRICA 

Mr.  President,  Mrs.  Carter,  Senator  AUon, 
distinguished  guests,  ladles  and  gentlemen. 
This  morning  the  young  people  of  this  na- 
tion are  very  much  on  my  mind.  The  Bible 
passage  which  I  will  read  from  the  book  of 
Proverbs  is  the  advice  and  counsel  of  Solo- 
mon, the  son  of  David,  the  King  of  Israel,  to 
a  young  man.  In  his  exhortation  he  is  point- 
ing the  young  man  toward  the  way  of  the 
Lord  and  toward  those  basic  laws  of  life 
which  abide  forever. 

There  was  an  incident  that  occurred  dur- 
ing the  Watergate  trials  that  I  would  like  to 
relate  to  you.  Naturally,  during  that  time,  as 
at  any  other  time,  a  Judge's  schedule  is  quite 
heavy.  However,  during  a  recess,  wc  had  a 
bp^ak  for  half  an  hour  or  an  hour. 

My  secretary  came  into  the  office  and  said, 
"Judge,  there  is  a  young  man  outside,  about 
18  years  old.  He  Just  came  In  off  the  street. 
He's  a  tourist  here,  goes  to  college  in  Staten 
Island,  and  would  like  to  visit  with  you." 
Well,  I  used  to  enjoy — I  still  enjoy — talking 
to  hundreds  of  youths  from  all  over  the 
country,  so  I  said,  "Show  him  in." 

He  came  in.  looked  me  right  In  the  eye, 
and  said.  "Judg^.  are  all  politicians  crcoked?" 
Just  like  that!  I  was  somewhat  taken  aback, 
for  a  second  or  so.  I  said,  "What's  going  to 
happen  to  our  nation,  our  great  nation.  If 
young  people  like  you  take  that  position?  Of 
course  not  all  politicians  are  dishonest." 

Then  I  said  to  him.  "What  is  your  defini- 
tion of  a  politician?"  He  stumbled  around, 
and  I  saw  he  was  having  a  little  difficulty,  so 
I  said  "Let  me  give  you  what  I  think  is  a 
good,  simple  definition  of  a  politician."  I 
said,  "Many  years  ago  I  had  a  wonderful 
friend  by  the  name  of  Senator  Everett  Dirk- 
sen,  of  Illinois.  He  was  making  a  speech,  and 
I  heard  him  give  the  definition  of  a  politician. 
He  said,  'I  believe  that  a  politician  is  a  man 
or  a  woman  skilled  in  the  art  and  science  of 
government.'  "  I  said  to  him,  "I  think  that'a. 
a  pretty  good,  simple  definition  that  anybody 
could  understand."  After  about  one-half 
hour  the  young  man  went  away  and  maybe 
I  converted  some  of  his  ideas. 

There  were  millions  of  youngsters  in  those 
days,  and  of  the  older  generation  also,  during 
that  trying  and  sad  experience  of  the  Water- 
gate trials,  that  were  having  doubts  about 
many  things.  But  I  believe  that  as  a  result 
of  what  has  happened  we  have  turned  out 
to  be  a  much  stronger,  more  united,  and  a 


greater  nation.  The  young  people  of  America 
and  the  older  generation  certainly  do  have 
confidence  in  their  government.  I  believe 
that  both  the  federal  government  and  our 
state  governments  are  honest  and  dedicated 
men  and  women,  and  that  occasionally,  If 
some  of  them  do  something  that  they  should 
not  do.  that  doesn't  mean  that  everybody 
of  that  class  Is  dishonest. 

If  the  youth  of  our  country  lose  their  trust 
in  their  government — and  there  are  many 
and  maybe  millions  who  have  suffered  from 
that  delusion — the  resulting  distrust  will 
mean  the  erosion  of  our  nation.  It  is  the 
principal  responsibility  of  those  of  us  who 
hold  positions  of  trust  to  so  conduct  our 
lives  that  the  young  people  who  observe  us 
will  be  more  sensitive  to  the  teachings  of 
God  and  the  needs  of  their  fellow  men.  It 
Is  important  that  we  of  the  older  generation 
recommit  ourselves  to  being  the  kind  of 
people  who  will  lay  the  right  foundation  for 
our  children. 

Let's  stop  talking  so  much  at  them,  and 
rather  listen,  learn,  and  keep  up  to  date,  and 
also  be  living  examples  that  they  will  never 
be  ashamed  of. 

I  will  now  read  from  Proverbs,  chapter  3, 
verses  1-12. 

"My  son,  forget  not  my  teaching.  Keep  In 
mind  my  commands,  for  many  days  and  years 
of  life  and  peace  will  they  bring  you.  Let 
not  kindness  and  fidelity  leave  you.  Bind 
them  around  your  neck.  Then  will  you  win 
favor  and  good  esteem  before  God  and  man. 

"Trust  in  the  Lord,  with  all  your  heart, 
and  on  your  own  intelligence  rely  not.  In 
all  your  ways  be  mindful  of  Him  and  He  will 
make  straight  ycur  path. 

"Be  not  wise  in  your  own  eyes.  Pear  the 
Lord  and  turn  away  from  evil.  This  will 
mean  health  for  your  flesh  and  vigor  for  your 
bones.  Honor  the  Lord  with  your  wealth, 
with  first  fruits  of  all  your  products.  Then 
will  your  barns  be  filled  with  grain,  with 
new  wine  your  vats  will  overflow. 

"The  discipline  of  the  Lord,  my  son,  dis- 
dain not.  Spurn  not  His  reproof.  For  whom 
the  Lord  loves.  He  reproves,  and  He  chastises 
the  son  He  favors." 

This  chapter.  F*roverb8  3.  I  commend  to 
you  for  your  reading,  especially  the  fifth  and 
sixth  verses  centering  upon  trusting  God  in 
all  your  ways.  Thank  you  for  your  kind  at- 
tention. 

GREETINGS  FROM  THE  SENATE :  THE  HONORABLE 
RICHARD  C.  LUGAR 

Mr.  President,  Mrs.  Carter,  Senator  Allen, 
dear  friends.  The  United  States  Senate 
prayer  breakfast  group  opens  each  Wednes- 
day morning  meeting  with  an  opening 
prayer  and  a  thoughtful  message  delivered 
by  one  of  our  members.  We  literally  stop  and 
concentrate  and,  with  our  hearts  and  minds 
open  to  God,  we  believe  strongly  that  He  is 
near  us.  We  are  awed  and  comforted  by  His 
presence.  We  can  still  hear  crowds  of  people 
entering  the  United  States  Capitol  as  we 
meet,  in  a  small  room  Just  off  the  major  cor- 
ridor. We  know  that  in  Just  a  few  minutes 
we  will  be  asked  to  speak  out  on  sometimes 
deeply  controversial  and  potentially  divisive 
Issues  in  this  country.  The  strength  of  our 
prayer  groups  compels  us,  at  least  for  a 
moment,  to  consider  first  ultimate  respons- 
ibility and  eternity. 

Our  ages  span  three  generations.  Each  of 
us  has  enjoyed,  in  his  own  way,  many 
victories  in  the  affairs  of  this  world,  and  a 
substantial  measure  of  heartache  and  per- 
sonal loss.  As  we  truly  open  up  to  God  and  we 
reveal  how  vulnerable  each  one  of  us  is,  we 
have  learned  to  love  one  another  in  a  way 
which  is  unusual,  I  believe,  for  people  In 
the  sometimes  competitive  and  contentious 
world  of  politics. 

Each  of  our  circle  has  come  to  know  how 
hard  we  strive  to  be  good  husbands,  to  tw 
good  fathers,  and  how  far  we  fall  short.  We 
have  recounted  the  many  times  when  our 


children  were  hurt  or  in  trouble,  and  we 
were  hundreds  of  miles  away  discharging 
public  duties,  but  of  very  little  support  to 
wives  who  bore  the  brunt  of  shock  and  anx- 
iety. We  share  with  each  other  the  disturb- 
ing list  of  missed  family  meals,  of  broken 
family  plans  and  postponed  family  celebra- 
tions, which,  while  we  were  doing  the  pub- 
lic business,  meant  some  distress  and  some 
strain  for  our  marriages,  for  caring  for  our 
children,  for  our  parents.  We  are  mindful 
of  these  shortcomings. 

We  have  prayed  aloud  especially  for  mem- 
bers of  our  prayer  group  who  have  been 
afflicted  by  cancer  or  other  grievous  afflic- 
tions. We  are  reminded  again  and  again  of 
how  fragile  we  are,  and  how  dependent  we 
are  on  the  understanding  of  family  members, 
and  of  loyal  friends,  and  upon  a  bedrock  of 
faith  In  God,  who  sent  us  His  beloved  Son, 
that  we  might  believe  on  Him. 

We  go  forth  each  Wednesday  morning  with 
the  strength  that  comes  unfailingly  to  those 
who  are  willing  and  able  to  acknowledge  that 
God  truly  knows  all,  and  that  we  are  respon- 
sible so  long  as  we  live  to  learn  to  love  and 
to  serve  others  with  greater  wisdom  and 
compassion. 

We  are  renewed  with  new  vigor  to  explore 
the  ways  In  which  the  United  States  Senate 
can  make  a  difference  in  helping  to  focus 
our  national  community's  desire  to  help 
those  among  us  who  still  need  Jobs,  housing, 
better  opportunities  for  health  care,  greater 
certainty  of  Justice  in  this  country,  a  better 
diet  and  the  opportunity  to  work  and  to 
enjoy  raising  children  in  a  world  which  is  at 
peace  because  we  were  wise  enough  to  work 
to  forge  policies  which  best  assured  that 
peace. 

I  bring  you  greetings  from  the  United 
States  Senate  prayer  breakfast  group,  with 
our  own  prayer  that  each  one  of  us  today 
finds  words  and  ways  in  which  to  be  more 
open  to  God  and  with  one  another.  Our 
prayers  will  truly  help  us,  if  we  will  allow 
them,  to  grow  to  think  much  more  about  the 
needs  of  others  and  to  find  new  Joy  in  our 
own  service. 

NEW    TESTAMENT    READING:     GENERAL    LOT7IS    H. 
WILSON 

Mr.  President,  Mrs.  Carter,  Senator  Allen, 
distinguished  guests,  ladies  and  gentlemen. 
This  morning  we  are  continuing  a  custom 
which  our  Lord  began  when  He  had  breakfast 
with  His  disciples.  I  believe  His  message  to 
us  today  Is  the  same  as  that  given  to  them, 
namely.  "Feed  my  sheep."  and  "Follow  Me." 
Here  begins  the  New  Testament  reading  from 
the  gospel  of  John,  chapter  21,  verses  4-17 
and  2C-22. 

"Morning  came,  and  there  stood  Jesus  on 
the  beach.  But  the  disciples  did  not  know 
that  It  was  Jesus. 

"He  called  out  to  them.  'Friends,  have  you 
caught  anything?'  They  answered.   'No.' " 

"H3  said.  'Shoot  the  net  to  starboard  and 
you  win  make  a  catch.'  They  did  so.  and 
found  that  they  could  not  haul  the  net 
aboard,  there  were  so  many  fish  in  it. 

"Then  the  disciple  whom  Jesvis  loved  said 
to  Peter.  "It  is  the  Lord.'  "It  is  the  Lord.' 
When  Simon  Peter  heard  that,  he  wrapped 
hte  coat  about  him  (for  he  had  stripped)  and 
plunged  into  the  sea. 

"The  rest  of  them  came  on  in  the  boat, 
towing  the  net  full  of  fish  for  they  were  not 
far  from  land,  only  about  100  yards. 

"When  they  came  ashore,  they  saw  a  char- 
coal fire  there  with  fish  on  it  and  some  bread. 

"Jesus  said,  'Bring  some  of  your  catch.' 

"Simon  Peter  went  aboard  and  dragged  the 
net  to  land,  full  of  big  fish.  153  of  them.  And 
yet,  as  many  as  there  were,  the  net  was  not 
torn. 

"Jesus  said,  'Come  and  have  breakfast." 
None  of  the  disciples  dared  to  ask,  'Who  are 
you?'  They  knew  it  was  the  Lord. 

"Then  Jesus  came  up,  took  the  bread  and 
gave  it  to  them,  and  the  fish  in  the  same  way. 
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"This  makes  {he  third  time  that  Jesus  ap- 
peared to  His  disciples  after  His  resurrec- 
tion from  the  dead. 

"After  breakfast,  Jesus  said  to  Simon 
Peter,  "Simon,  son  of  John,  do  you  love  Me 
more  than  all  else?"  'Yes,  Lord,"  He  said. 

"A  second  time  He  asked  "Simon,  son  of 
John  do  you  love  Me'  "Yes,  Lord,  You  know 
that  I  love  You.'  'Then,  tend  My  sheep.' 

'"A  third  time  He  said,  'Simon,  son  of 
John,  do  you  love  Me?"  Peter  was  hurt  that 
He  asked  him  a  third  time,  'Do  you  love  Me?' 
'Lord,'  he  said,  'You  know  everything.  You 
know  I  love  You.'  Jesus  said,  'Peed  My 
sheep.' 

"Peter  looked  around  and  saw  the  dis- 
ciple whom  Jesus  loved  following,  the  one 
who  at  supper  had  leaned  back  close  to  Him 
to  ask  the  question,  'Lord,  who  is  It  that  will 
betray  You?" 

"When  he  caught  sight  of  Him.  Peter 
asked,  'Lord,  what  will  haopen  to  him?" 

"Jesus  said,  'If  It  should  be  My  will  that 
he  wait  till  I  come,  what  is  that  to  you?  Pol- 
low  Me.'  "  Here  ends  the  lesson. 

PRATER    FOR    NATIONAL    LEADERS:     THE 
HONORABLE    BARBARA    JORDAN 

Let  US  bow  our  heads,  close  our  eyes,  and 
open  our  hearts  to  the  One  who  Is  greater 
than  we  are.  We  are  so  human  and  so  Inade- 
quate to  the  task  which  is  ours,  to  serve  as 
Your  trustees  for  the  benefit  of  Your  people. 
Help  us  to  be  mindful  that  we  are  not  alone. 
When  we  need  wisdom,  we  need  only  to  ask 
for  it.  You  have  promised  to  bestow  it  lib- 
erally. When  we're  weak.  If  we're  just  patient. 
You  will  renew  our  strength.  Strengthen  us. 

Lord,  You  know  we  are  so  ordinary.  We 
find  It  dlfiBcult  to  love  our  neighbors  as  our- 
selves, but  we  know  that  If  we  fall  to  love, 
we  fall  not  only  our  neighbors,  but  we  fall 
You.  When  we  succumb  to  hatred,  greed  and 
self-centeredness  we  give  You  cause  to  re- 
voke the  trust  You  have  placed  in  us.  We 
beseech  You  to  move  so  powerfully  within  us 
that  we  shall  be  able  to  avert  sinfulness. 

We  do  not  serve  as  well  as  we  might  serve 
when  we  follow  our  own  counsel  rather  than 
Yours.  Help  us  to  trust  In  You,  rather  than 
rely  totally  on  ourselves.  Teach  us  to  know 
that  If  we  are  to  be  successful  stewards,  we 
must  be  Your  servants. 

We  know  that  we  cannot  solve  the  many 
difficulties  which  beset  Your  people,  but  You 
can.  We  cannot  reconcile  people  whose  preju- 
dice and  narrow-sighted  self-interest  prevent 
brotherhood,  but  You  can.  We  cannot  Infuse 
hope  In  those  who  despair,  but  You  can. 

Since  You  can  do  all  that  we  cannot  do. 
give  us  the  good  sense  to  work  with  You  In 
partnership  for  the  benefit  of  all  humankind. 
Help  us  to  resist  our  inclination  to  be  the 
senior  partner,  and  outdo  You. 

As  we  work  together,  keep  talking  to  us 
and  help  us  to  listen.  Guide  us  In  our  deci- 
sions, and  grant  us  the  wisdom,  courage  and 
selflessness  to  discern  the  difference  between 
good  and  bad,  fact  and  fiction,  reality  and 
illtislon.  Oulde  us.  Amen. 

message:    the   honorable   max  clelans 

When  I  was  asked  to  speak  this  morning, 
I  felt  a  little  like  that  young  man  In  his 
second  week  of  basic  training.  He  went  In  to 
his  platoon  sergeant  and  said,  "Sergeant,  I 
want  to  volunteer.  I  want  to  go  to  Vietnam.  I 
want  to  fight.  I  want  to  win  me  some  medals. 
Then  I  want  to  come  home."  The  old  sergeant 
looked  at  him  Just  a  minute  and  said,  "I'm 
gonna  send  you  to  the  company  commander." 

The  young  man  reported  Into  the  orderly 
room  right  on  time,  saluted  and  said,  "Sir,  I 
want  to  volunteer.  I  want  to  go  to  Vietnam. 
I  want  to  fight.  I  want  to  win  me  some 
medals.  Then  I  want  to  come  home."  The 
company  conmiander  thought  Just  a  minute 
and  said,  "I'm  gonna  send  you  to  the  battal- 
ion psychiatrist."' 

The  young  man  reported— starched  fa- 
tigues, splt-shlned  boots — saluted  briskly 
and  said,  "Sir,  I  want  to  volunteer.  I  want 
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to  go  to  Vietnam.  I  want  to  fight.  I  want  to 
win  me  some  medals.  Then  I  want  to  come 
home."  The  psychiatrist  thought  Just  a 
minute  and  said,  "I  think  you're  crazy."  The 
young  man  said,  "Write  It  down,  write  It 
down." 

When  my  secretary  heard  that  I  had 
accepted  an  Invitation  to  speak  at  the  Na- 
tional Prayer  Breakfast,  she  said,  "You're 
crazy."  And  I  said,  "Write  It  down,  write  It 
down." 

Let  me  say  that,  speaking  for  myself,  and 
I  think  I  speak  for  many  of  you,  I  make  no 
pretense  of  personal  perfection  In  being  here 
today.  I  think  I  can  truthfully  say.  In  the 
words  of  Paul  to  the  small  church  at  Corinth, 
that  "by  the  grace  of  God  I  am  what  I  am." 
First  of  all.  He  saved  my  life.  I  have  not 
always  believed  that  He  did  the  right  thing. 
I  feel  like  that  fellow  who  called  up  the  24- 
hour  action  line  on  suicide  emergencies,  and 
they  put  him  on  "Hold".  Then  they  came 
back  and  said,  "We've  talked  It  over  and  we 
think  you're  doing  the  right  thing." 

I've  not  always  felt  that.  In  saving  my  life 
after  a  five-hour  operation  on  the  border 
of  the  South  China  Sea,  following  a  grenade 
explosion  on  the  Laotian  border  In  Vietnam 
in  1968.  the  good  Lord  did  the  right  thing. 
I  will  say  to  you  that  It  took  me  more  than 
one  year  to  get  to  the  point  that  I  would 
see  the  sun  rise  and  be  glad  to  see  It.  Some- 
how, by  the  grace  of  God,  my  physical 
presence  was  maintained  on  this  earth.  All 
I  had  to  do  was  figure  out  why. 

I  had  been  Interested  In  politics  before  1 
went  to  Vietnam.  I  had  a  little  touch  of 
Potomac  fever.  I  went  back  to  Georgia,  and 
that  translated  Into  Chattahoochee  fever. 
If  you're  gonna  get  the  fever.  It  doesn't 
matter  where  you  are!  So  I  ran  for  the  State 
Senate.  It  happened  to  be  the  very  first  time 
that  I  met  a  young  man.  In  shirt  sleeves 
on  a  hot,  summer  dav,  with  a  very  Intriguing 
smile.  He  won,  and  I  won.  and  we  went  to 
state  government  together.  You  might  say 
It  was  an  honor  to  follow  his  leadership. 

But,  quite  frankly,  I  had  let  politics  get 
too  close  to  me.  It  was  the  one  thing  that  I 
thought  I  could  do  with  my  life  after  I  was 
Injured  In  Vietnam.  It  was  a  purpose.  It  was 
a  fulfillment.  It  was  a  meaning — of  a  sort. 
And  It  was  certainly  a  Job,  a  Job  that  I  loved. 
But,  In  many  ways,  it  was  also  a  crutch.  I 
enjoyed  being  In  the  State  Senate  for  a 
while.  But  no  crutch  that  Is  Intended  to  be 
something  else  can  ever  be  used  for  a  crutch 
for  very  long. 

I  quickly  found  that  being  a  member  of 
the  Georgia  State  Senate  was  not  enough. 
My  ego,  as  egos  are  wont  to  be,  was  Insatiable. 
All  of  a  sudden  It  dawned  on  me  that  what 
the  state  of  Georgia  really  needed  was  me  as 
Lieutenant  Governor. 

The  great  thing  about  followers  of  Christ 
being  In  politics  Is  that  society  has  a  built- 
in  safeguard  against  it.  That  happens  to  be 
that,  for  those  of  us  who  are  stricken  with 
the  fever,  and  also  hell-bent  on  winning, 
that  kind  of  Insight  Is  always  subject  to 
confirmation  In  this  country  by  51%  of  the 
vote.  Unfortunatelv.  I  didn't  get  that,  and 
It  was  quite  shocking  to  me  that  the  rest 
of  t^e  good  folks  In  Georgia  didn't  under- 
stand. 

In  1974.  I  was  a  youne  man  on  the  way  up 
who  was  suddenly  a  young  man  on  the  way 
down.  And  I  did  not  fullv  understand  why. 
You  would  think  that  If  you  were  blown 
apart  In  Vietnam,  spent  18  months  In  and 
out  of  military  and  V*  hosoltals.  and  wpnt 
through  a  long  rehabilitation  process,  that 
somewhere  along  the  line  vou  would  realize 
that  your  life  was  not  fullv  determlnpd  bv 
you,  and  the  good  Lord  was  trvlng  to  ten  vou 
something.  You  would  understand  that.  I 
didn't. 

But,  once  I  was  taVen  away  from  not  only 
what  I  was  Interested  In  doing,  but  the  last 


holdout  that  I  had  to  cling  to,  I  came  to  the 
end  of  my  rope,  I  had  to  ultimately  con- 
front myself,  my  fellow  man  and  my  God. 

Now,  I  had  always  had  faith  In  God.  I  had 
the  kind  of  faith  where  you  trust  everybody 
but  you  cut  the  cards.  I  did  trust  everybody, 
but  I  held  the  cards  close  to  my  chest.  As  an 
only  child,  self-sufficiency  came  very  nat- 
urally to  me,  except  when  I  got  beat.  Then  I 
had  no  one  else  to  blame. 

All  of  a  sudden,  my  young  life  that  was  on 
the  upswing,  wasn't.  I  thought  I  had  been 
saved  In  Vietnam  for  a  specific  purpose, 
namely.  Georgia  politics  (some  of  you  might 
not  get  too  excited  about  that,  but  I  really 
was) .  Now  I  had  to  figure  out  who  I  was  and 
where  I  was  going.  Por  me,  that  was  a  new 
experience. 

It  Is  an  awesome  thing  to  contemplate 
one's  own  limits  and  one's  own  humanity, 
and  realize  that  you  have  not  done  as  good 
a  Job  with  your  life  as  you  thought  you  had. 
I  began,  for  the  first  time  in  my  life,  to  un- 
derstand humility.  I  had  always  been  self- 
sufficient.  I  had  always  been  the  captain  of 
my  soul  and  the  master  of  my  fate,  but  I  had 
to  face  the  fact  that  I  had  taken  control  of 
my  life  and  had  run  It  right  Into  the  ground. 
That  was  not  part  of  my  plan. 

I  ended  up  financially  in  debt,  unemployed, 
and  with  no  one  knocking  on  the  door.  I  was 
In  debt  not  only  financially,  but  was  In  debt 
personally.  I  was  In  debt  because  I  had  al- 
lowed my  ego  and  my  self-centeredness  to 
override  the  deeper  sensibilities  of  my  own 
heart.  I  had  not  paid  attention  to  my  inner 
self.  I  had  not  understood  that  God  creates 
us  as  limited  human  beings  so  that  we  may 
seek  Him  for  His  fullness  and  His  guidance. 
All  along.  In  trusting  and  holding  the  cards, 
I  never  trusted  at  all. 

Faith  can  be  quite  terrifying,  because  when 
you  turn  your  life  over  to  somebody  else, 
you're  not  sure  what  they're  going  to  do  with 
it.  Yet,  I  understood  what  I  had  done  with 
It.  On  a  dark  night,  driving  to  Washington 
where  I  was  offered  the  only  Job  that  came 
my  way,  about  two  or  three  years  ago.  I  called 
out  In  the  darkness  and  said,  "God.  forgive 
me."  I  had  never  done  that  before,  because 
I  had  always  been  sufficient  to  meet  every 
need.  But  I  was  not  sufficient  at  that  point. 
For  the  first  time  I  understood  that  God 
Is  a  power  greater  than  ourselves,  and  in  tak- 
ing that  leap  of  faith,  that's  exactly  what 
He  wants  us  to  realize.  Our  life  begins  there 
and  doesn't  end  there.  That's  why,  for  a 
Christian,  defeat  Is,  In  a  sense,  the  beginning. 
People  don't  understand  that,  but  Paul.  2,000 
years  ago,  talked  about  God's  strength  belnf 
perfected  In  our  own  weakness. 

When  I  was  a  child  I  used  to  hear  the  verse 
"when  our  trophies  we  lay  down."  Of  course, 
that  Just  communicated  to  me  that  I  was 
supposed  to  win  all  the  trophies.  I  was  sup- 
posed to  win  all  the  medals.  I  was  supposed 
to  win.  Then  I'd  lay  them  down  and  He'd 
pat  me  on  the  head — but,  no,  that's  not  the 
way  It  works.  We  can't  win  without  Him, 
but  only  through  Him.  When  we  are  In  that 
spirit,  that  we  come  to  through  asking  His 
help  and  forgiveness,  letting  go.  and  letting 
Him  have  the  confusion  and  brokenness  In 
our  lives,  then  He  takes  over,  and  victory, 
from  that  moment.  Is  part  of  ovir  lives. 

On  a  professional  level,  I  thought  I  was 
out  of  politics.  Certainly  I  was  out  of  Georgia 
politics,  I  was  600  miles  away  from  Georgia. 
I  thought  that  I  was  abandoning  my  field, 
but  If  It  took  that  for  me  to  have  peace  In 
my  heart,  I  would  do  It,  because  at  that  point 
I  didn't  care  about  politics.  I  didn't  care 
about  anything  else.  I  wanted  the  peace  of 
mind  that  came  from  getting  right  with  my 
God. 

You  see,  He  has  a  plan.  Where  my  plan 
ended.  His  picked  up.  He  also  had  a  plan  for 
some  others  In  this  room.  Little  did  I  know, 
but   I   was   not   getting   away   from   either 
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Georgia  politics  or  national  politics.  I  was 
part  of  the  advance  party  of  all  the  Georgians 
coming  to  Washington. 

Let  me  Just  say  this:  I  thank  God  for  my 
President,  I  thank  God  for  his  personal  ex- 
ihmple.  It  helps  me  to  do  my  task,  which  I 
dearly  love.  Even  more  than  that,  I  know 
that  there  Is  at  least  one  other,  and  many 
others  in  this  town,  who  understand  what 
It  means  to  be  personally  defeated,  and  to  be 
able  through  the  grace  of  God  to  come  back 
and  achieve  victories  that  were,  In  the 
former  life.  Impossible. 

Blrnest  Hemingway  once  said  that  "life 
breaks  us  all".  That  Is  true,  life  breaks  us 
all.  But  afterwards  he  said,  "many  are  strong 
in  the  broken  places".  I  now  understand  the 
kind  of  strength  that  could  enable  a  Peter  or 
Paul  or  others  to  have  lived  their  lives  and 
sesn  their  own  will  lead  virtually  to  their 
own  destruction,  and  yet.  by  God's  grace, 
have  a  turn-around,  and  come  back  to  be 
a  different  person,  and  to  be  better  for  them- 
selves and  for  others,  under  God's  leader- 
ship, than  they  would  ever  have  been  under 
their  own. 

I'll  Just  leave  with  you  a  thought  that 
expresses  it  all.  It's  the  prayer  of  an  unknown 
Confederate  soldier,  and  it  was  given  to  me 
by  a  POW  out  of  Vietnam,  who  spent  seven 
years  in  Hanoi.  I  heard  him  read  it  one  day, 
and  I  said,  "Please  give  me  a  copy",  and  he 
did.  It  Is  a  prayer  that  I  think  conveys  the 
essence  of  what  I've  been  trying  to  say. 

"I  asked  God  for  strength,  that  I  might 
achieve.  I  was  given  weakness,  that  I  might 
learn  humbly  to  obey.  I  asked  for  health, 
that  I  might  do  greater  things.  I  was  given 
infirmity,  that  I  might  do  better  things.  I 
asked  for  riches,  that  I  might  be  happy.  I 
was  given  poverty  that  I  might  b?  wise.  I 
asked  for  power,  that  I  might  have  the  praise 
of  men.  I  was  given  weakness,  that  I  might 
feel  the  need  of  God.  I  asked  for  all  things, 
that  I  might  enjoy  life.  I  was  given  life,  that 
I  might  enjoy  all  things. 

"I  got  nothing  that  I  asked  for,  but  every- 
thing I  had  hoped  for.  Almost  despite  my- 
self, my  unspoken  prayers  were  answered. 
I  am,  among  all  men,  most  richly  blessed." 
Thank  you  very  much.  [Standing  applause.] 

Senator  Allen.  Max,  we've  all  been  truly 
and  richly  blessed  by  that  wonderful  message. 
InsplrlnK  as  It  was,  your  life  Is  even  more 
insniratlonal. 

Many  of  us  In  this  room  make  public 
speeches  from  time  to  time  and  we  are  pre- 
sented to  our  audiences.  Sometimes  we  feel 
that  the  Introduction  is  not  glowing  enough, 
but  I  wonder  why  we  should  be  dissatisfied 
or  why  we  should  complain,  when  the  person 
who  occupies  the  greatest  and  the  most  Im- 
Dortant  governmental  position  in  the  world. 
Is  prese-Tted  merely  as  the  President  of  the 
United  States. 

remarks  op  the  president 

You  may  have  noticed  that  the  chairman 
of  this  breakfast  and  master  of  ceremonies 
Is  Senator  Jim  Allen  of  Alabama.  You  may 
have  noticed  that  our  main  speaker  Is  Max 
Cleland  from  Georgia.  You  may  have  noticed 
that  the  President  Is  Jimmy  Carter  from 
the  same  state.  There  may  be  some  con- 
cern among  you  about  the  secret  to  the 
South's  growing  infiuence.  I  might  point 
out  one  coincidental  piece  of  evidence.  In 
that  the  very  fine  Blackwood  Quartet  has 
six  members  In  It.  I  think  that  up  North 
the  quartets  still  have  four  members. 

It  has  been  a  wonderful  program,  and  it 
Is  almost  anti-climactic  for  anyone  to  try 
to  follow  Max  Cleland  who.  In  his  own  life 
and  in  his  own  words,  gives  us  a  testimony 
of  what  true  faith  can  be,  and  what  the 
closeness  of  God  means  to  us. 

To  me,  God  la  real.  To  me,  the  relation- 
ship with  God  Is  a  very  personal  thing.  God 
Is  ever  present  in  my  life.  He  sustains  me 
when  I  am  weak,  gives  me  guidance  when 
I  turn  to  Him.  and  provides  for  me,  as  a 


Christian,  through  the  life  of  Christ,  a 
perfect  example  to  emulate  in  my  expe- 
riences with  other  human  beings.  My  wife 
and  I  worship  together  every  night.  Often 
during  the  day  I  turn  to  God  in  a  quiet  and 
personal  way. 

A  few  months  back  the  words  "born  again" 
were  vividly  Impressed  on  the  conscious- 
ness of  many  Americans  who  were  not 
familiar  with  their  meaning.  They've  been 
used  In  many  headlines  and  on  the  front 
covers  of  many  magazines.  But  for  those  of 
us  who  share  the  Christian  faith  the  words 
"born  again"  have  a  very  simple  meaning. 
Through  a  personal  experience,  we  recom- 
mit our  lives  as  humble  children  of  God, 
which  makes  us,  in  the  most  real  possible 
sense,  brothers  and  sisters  of  one  another. 

Families  are  bound  by  the  closest  possible 
ties.  I  noticed  In  a  small  news  article  this 
morning  that  I  was  chosen  "Lover  of  the 
Year".  It  concerned  me  very  much  until  I 
read  on  and  found  that  it  was  because  my 
wife  and  I  have  been  in  love  for  more  than  31 
years,  and  that  the  exemplification  of  a  close 
family   life   is  the  best  expression  of  love. 

But,  for  a  member  of  Congress,  for  a  gov- 
ernor, for  an  executive  officer  who  care  for 
hundreds  of  thousands  of  veterans  of  war, 
for  the  commanding  general  of  the  United 
States  Marines,  for  foreign  dignitaries  and 
for  a  President,  the  word  "family''  has  a 
broader  meaning.  It  Is  the  family  of  all  hu- 
man beings,  and  challenges  us  to  alleviate 
world  tensions,  hatred,  misunderstandings, 
suffering,  loneliness  and  alienation  through 
a  common  understanding  and  a  common 
purpose  and,  sometimes,  even  a  common 
belief. 

A  few  weeks  ago  I  was  In  India.  As  part 
of  my  preparation  for  meeting  with  Indian 
leaders  I  read  the  Bhagavad  Glta.  I  later 
visited  the  site  where  Mahatma  Gandhi's 
body  was  cremated,  and  thought  about  his 
simple,  deeply  committed  life,  his  knowledge 
of  Christianity  and  Judaism,  his  worship  of 
God  and  the  Eimplicity,  humility  and  sen- 
sitivity of  his  life.  I  felt  a  kinship  with  him 
and  a  kinship  with  the  Indian  leaders,  who 
have  not  always  been  our  friends  in  recent 
years.  As  I  talked  with  Prime  Minister  Desal 
this  was  a  common  thread  that  ran  through 
the  conversations  between  us,  that  we  shared 
something. 

Last  year,  at  a  relatively  small  supper  at 
the  White  House,  Crown  Prince  Pahd  from 
Saudi  Arabia  was  asked  a  question  by  a 
member  of  Congress  as  to  how  Saudi  Arabia, 
with  Its  tremendous  growing  wealth,  will 
deal  with  the  needs  of  its  own  people  and 
hold  together  as  a  community.  He  gave  one 
of  the  most  eloquent  impromptu  speeches 
I've  ever  heard,  about  how  a  common  religi- 
ous faith  and  the  responsibility  to  hold  to- 
gether the  Interest  In  the  holy  places  of 
Islam  gave  him  confidence  In  the  future  and 
guidance  on  how  his  own  life  should  be  ex- 
pended In  the  service  of  others. 

I  met  with  Prime  Minister  Begin  twice 
during  the  past  year,  and  hope  to  see  him 
again  soon  when  he  comes  to  our  country.  I 
like  him.  I  admire  him  and  respect  him  be- 
cause, throughout  his  conversations  with 
me  In  the  quiet,  lonely,  private  times  to- 
gether, and  even  when  he  talks  with  others 
In  a  larger  group,  there  Is  the  fervor  of  a 
deeply  committed  religious  man  who,  again, 
worships  the  same  God  I  do  and  you  do. 

I  felt  an  instant  friendship  with  Presi- 
dent Satdat.  In  his  messages  to  me,  and  in  my 
talks  with  him.  he  never  falls  to  point  out 
that  the  Egyptians  and  the  Jews  are  the 
sons  of  Abraham,  worship  the  same  God, 
share  a  common  heritage  and  a  common 
faith.  He  reminds  me  that  this  Is  a  tran- 
scendent thing,  quite  often  forgotten,  but 
still  there.  It  doesn't  change. 

In  our  search  for  peace  and  goodwill,  in 
spite  of  setbacks  and  criticisms  and  some- 
times the  undertaking  of  tasks  that  are  not 


easily  performed,  I  have  a  sense  of  confi- 
dence that  if  we  emphasize  and  reinforce 
those  ties  of  mutual  faith,  our  subservience 
and  humility  before  God,  and  our  acquies- 
cence In  His  deeply-sought  guidance,  we  can 
prevail. 

The  leaders  of  our  nation  look  with  a  great 
deal  of  concern  over  the  past  experiences 
when  kings  and  princesses  had  tied  them- 
selves to  God,  to  the  Church,  sometimes  even 
in  an  exalted  position  relative  to  God.  and 
had  cloaked  maladministration  and  Injustice 
In  the  protection  of  the  Church.  So.  In  our 
Constitution  we  carefully  prescribe  that 
there  should  be  no  establishment  of  religion 
In  this  country.  We  worship  freely.  But  that 
does  not  mean  that  leaders  of  our  nation  and 
the  people  of  our  nation  are  not  called  upon 
to  worship,  because  those  who  wrote  the 
Declaration  of  Independence  and  the  Bill  of 
Rights  In  our  Constitution  did  It  under  the 
aegis  of,  the  guidance  of.  and  with  a  full 
belief  In  God. 

In  our  rapidly  changing  world  we  need  to 
cling  to  things  that  don't  change,  to  truth 
and  Justice,  to  fairness,  to  brotherhood,  to 
love  and  to  faith.  Through  prayer  I  believe 
we  can  find  these  things.  I  don't  think  that 
Is  overly  optimistic. 

When  Judge  Sirica,  one  of  the  great  men 
of  all  times  to  our  country,  referred  to  Solo- 
mon, I  thought  about  the  time  described  In 
the  First  Book  of  Kings  when  God  said  to 
Solomon,  "What  do  you  want  from  Me?" 
Solomon  said,  "Give  Thy  servant  an  under- 
standing mind  to  govern  Your  people,  that  I 
might  discern  between  good  and  evil."  God 
said,  "That  Is  such  a  fine  prayer  that  I  will 
not  only  grant  you  wisdom,  but  I'll  grant  yon 
the  other  blessings  of  life  as  well." 

Almost  everj'one  In  this  room  Is  a  leader. 
trusted  by  others,  looked  up  to  by  others,  re- 
spected by  others,  influential  among  others. 
I  pray  that  that  doesn't  give  us  a  sense  of 
pride  or  exaltation  or  a  sense  of  self-satis- 
faction, but  that  It  gives  us  a  sense  of  hu- 
mility, and  that  we  turn  to  God  through 
prayer  so  that  we  might  better  serve  those 
who  have  placed  their  faith  In  us,  as  we've 
placed  our  faith  In  God.  (Standing  applause) 

Senator  Allen.  Thank  you.  Mr.  President, 
for  that  inspiring  message.  I'm  sure  that  I 
speak  the  sentiments  of  every  person  here 
when  I  say  that  we  are  proud  that  the  head 
of  our  government  and  our  First  Lady  are 
devout  and  sincere  servants  of  God. 

This  has  been  a  wonderful  occasion.  Lay- 
ing aside  the  role  of  the  person  presiding. 
I  believe  that  this  Is  the  finest  breakfast  that 
we've  had  during  the  last  ten  years  that  I 
had  the  privilege  of  attending. 

At  this  time,  Harold,  if  you  will  come  for- 
ward. 


CLOSING    PRATER- 


-THE    HONORABLE    HAROLD    E. 
HUGHES 


Mr.  President,  Mrs.  Carter,  Jim,  distin- 
guished guests  and  ladies  and  gentleman. 
We're  here  with  a  singular  purpose,  to  unite 
our  hearts  In  prayer.  I'd  like  for  all  of  you. 
Just  for  this  first  minute  to  prepare  yourselves 
for  prayer.  It's  easy  In  the  midst  of  such  a 
congregation,  with  so  many  friends  and 
brothers  and  sisters  about,  to  be  Involved  in 
the  worldly  things.  But  right  now.  In  one 
final,  united  effort  of  spirit  and  heart,  we  are 
about  to  lift  our  minds,  our  hearts,  our 
hopes,  cur  dreams,  our  exhortations  and  oui 
Intercessions  to  God  Almighty.  Please  do  not 
take  these  two  or  three  moments  lightly. 

I'm  going  to  ask,  as  I  have  In  preceding 
years,  that  you  Join  hands  around  your  own 
table.  I  wish  you  would  Join  together  in  a 
circle  of  prayer  at  your  own  table.  Lift  up 
your  hearts  If  you  can  for  a  moment  quietly. 
Then  those  at  each  table  who  feel  led  to 
pray,  pray  out  loud,  lifting  your  prayers,  yotir 
Intercessions,  whatever  It  be,  to  God  Al- 
mighty. 

Aa  the  Holy  Spirit  moves  me,  I  will  Inter- 
cede and  close  with  prayer  for  this  nation, 
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Its  people,  the  President  and  all  those  gov- 
erning, and  for  the  world  Itself,  that  there 
might  be  peace  and  tranquility  because  the 
men  and  women  leading  this  world  are 
joined  together  In  the  hope  of  Ckxl  for  peace 
on  earth.  Let  us  Join  together.  .  .  . 

Almighty  Father,  we  Join  now  In  unity  of 
spirit  and  heart,  lifting  up  to  You  this  na- 
tion and  Its  people.  Father,  we  ask  that  You 
would  call  us  to  be  an  obedient  people  to 
Your  commands,  that  we  might  truly  see  the 
necessity  of  obeying  the  commandments  that 
You  have  given  us,  and  that  as  children  we 
would  kneel  and  submit  to  your  authority 
88  Qod  of  all  creation. 

We  thank  you.  Father,  that  In  the  freedom 
You  have  given  us,  we  can  Join  together  as 
a  nation,  with  its  elected  representatives, 
the  President  and  First  Lady  of  the  United 
States,  the  members  of  the  Congress  of  the 
United  States,  the  Executive  Branch  of  the 
United  States,  the  Judiciary  of  the  United 
States  and  the  people  of  the  United  States, 
thanking  You  for  freedom,  tranquility  and 
peace.  We  pray,  Almighty  Ood,  that  You 
will  give  each  of  us  direction  as  we  go  forth 
this  coming  year  for  the  decisions  that  lie 
before  us.  that  we  might,  as  our  President 
prayed,  be  granted  the  wisdom  that  You 
gave  to  Solomon.  In  all  of  the  problems 
that  exist  In  this  world  today,  let  us  know 
with  a  sureness  the  power  of  the  Holy  Spirit 
In  the  process  of  decision-making,  and  that 
He  can  be  the  director  of  our  lives  Individ- 
ually, and  of  our  nation  collectively. 

We  pray  for  the  leadership,  this  morning. 
of  all  nations  In  creation  because  we  know 
by  the  Scripture  that  Thou  hast  raised  up 
this  leadership.  Whether  we  are  In  agree- 
ment or  disagreement,  we  have  before  us 
an  opportunity  that,  through  Your  divine 
guidance,  we  can  find  the  peaceful  directions 
for  tranquility  of  aU  the  peoples  on  the 
Earth. 

We  lift  up  those  who  are  hungry  today. 
Lord,  because  we  have  been  blessed  mightily 
with  food,  and  with  sustenance  for  our 
bodies.  We  pray,  oh  God,  that  this  very  sus- 
tenance can  give  us  a  compassion  and  a 
concern  for  those  who  have  not  In  our  world 
today. 

We  pray  for  those  who  find  themselves  not 
In  peace  but  In  war,  that  You  may  grant, 
oh  Ood.  that  peace  to  come  that  will  assure 
them  that  they  will  know  the  final  peace 
of  all,  the  peace  that  can  only  be  given  by 
You. 

Father,  we're  especially  concerned  this 
morning  for  those  with  whom  we  find  our- 
selves In  confrontation  because  we  are  ex- 
horted by  Scripture  to  pray  for  those  who 
are  our  enemies  and  to  pray  for  those  with 
whom  we  differ.  We  ask  You,  God.  to  grant 
them  wisdom  as  they  represent  their  peo- 
ple, to  grant  them  the  Intention  of  heart 
to  seek  peace  In  this  world  In  our  time.  Lord, 
we  ask  you  especially  to  penetrate  their 
heart  with  the  final  and  ultimate  obedience 
that  can  come  only  from  God  In  relation- 
ship to  their  Individual  lives. 

Lord,  I  join  with  the  rest  In  lifting  a  spe- 
cial prayer  to  You  of  Intercession  for  our 
President,  his  wife,  and  his  family.  I  pray, 
oh  God.  that  You  will  never  leave  him  one 
moment  In  indecision  that  Thou  art  with 
him.  I  pray  for  our  First  Lady  that  she  can 
be  the  sustaining  support  of  their  family, 
that  their  love,  one  for  another,  can  be  an 
example,  not  Just  for  the  families  of  this 
country,  but  of  the  world. 

May  we  realize  the  value  of  the  holy  insti- 
tution of  marriage,  and  the  structure  of 
family  which  you  have  granted  us.  I  pray 
that  we  can,  in  our  Individual  relationships, 
one  with  another,  husbands  and  wives,  par- 
ents  and   children,    let  Thy   glory   be   seen 
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before  the  wcrld  because  we  love  one  another 
In  our  family,  as  well  as  the  family  of  Christ, 
In  which  You  have  brought  us  together. 

Now  Ocd,  as  we  go  forth,  I  pray  that  You 
will  grant  all  safe  travel  as  they  return  to 
their  countries  and  their  homes  from  which 
they  came.  I  pray  that  you  will  inspire  them 
in  the  power  of  the  Spirit,  that  In  unity 
where  they  go  they  can  see  Thy  word  and 
Thy  truth  In  all  things.  Grant  us  that  peace, 
God,  which  You  promised,  of  heart  and  of 
truth,  to  know  and  to  understand. 

I  thank  You,  Father,  for  all  those  who 
have  spoken  this  morning,  all  those  who 
have  underglrded  In  prayer,  and  all  those 
who,  at  this  moment,  wait  and  pray  and 
Intercede  constantly,  that  Thy  glory  might 
truly  be  seen. 

Thank  You,  Father,  for  this  precious  op- 
portunity of  freedom,  and  of  peace  that  You 
have  given  us.  In  the  Name  of  Jesus  Christ 
I  pray.  Amen. 


"LABOR  REFORM"— WHAT  IT 
REALLY  IS,  AND  ISNT 

Mr.  HELMS.  Mr.  President.  In  the 
February  edition  of  the  Wall  Street 
Journal,  the  lead  editorial  contained  an 
excellent  discussion  of  the  so-called 
labor  reform  bill,  originally  S.  1883,  now, 
as  a  "clean  bill."  numbered  S.  2467. 

If  this  bill  had  to  stand  the  test  of 
the  "truth-in-packaging"  laws,  it  would 
certainly  fail.  Whatever  it  is,  it  is  not 
"labor  reform,"  unless  one  subscribes  to 
the  theory  that  all  reform  should  be  a 
one-way  street  with  the  other  fellow 
doing  all  the  reforming.  Nor  is  this  legis- 
lation, as  some  would  have  us  believe, 
just  as  innoiuous  sop  to  big  labor  be- 
cause it  was  supposedly  humiliated  by 
being  unable,  with  an  overwhelmingly 
Democratic  Congress,  to  repeal  14(b)  or 
to  enact  common  situs  picketing. 

It  is  not  innocuous:  it  is  dangerous; 
it  is  a  desperation  attempt  by  the  power- 
ful union  leaders  to  hold  on  to  steadily 
dwindling  power  by  creating  new  and 
coercive  organizing  opportunities.  As 
usual,  the  working  man  is  largely  for- 
gotten in  the  power  struggle. 

The  editorial  points  out  some  of  the 
dangerous  and  ill-considered  features  of 
the  bill,  and  it  should  make  sober  read- 
ing for  every  concerned  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "Labor's 
Paradox,"  appearing  in  the  February  6 
edition  of  the  Wall  Street  Journal  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Labor's  Paradox 

Organized  labor  has  problems:  It  repre- 
sents Just  a  little  over  one-flfth  of  the  non- 
farm  work  force,  down  from  one-third  20 
years  ago;  unions  are  losing  more  secret  bal- 
lot representation  elections  than  they  win; 
non-union  labor  is  making  a  comeback  In 
construction;  public  attitudes  toward  labor 
leaders  are  mostly  negative. 

But,  paradoxically,  labors  political  power 
is  rising  rather  than  waning.  Last  year  In 
Congress,  it  won  two  major  victories,  a  46% 
Increase  In  the  minimum  wage  and  a  $21 
billion  "Jobs"  bill  that  benefits  public  em- 
ployes and  the  building  trades.  This  year,  it 
is  back  for  more. 


The  Senate  will  soon  take  up  S.  1883,  a 
labor  "reform"  bill  in  large  part  drafted  by 
the  AFL-CIO  to  make  organizing  easier.  If 
it  passes  It  will  be  a  major  weapon  in  labor's 
renewed  campaign  to  organize  the  South,  a 
task  that  has  frustrated  unions  for  decades. 
The  House  version  of  the  bill  passed  handily 
last  October.  257  to  163. 

The  reform  bill  is  an  Ingenious  combina- 
tion of  amendments  to  the  National  Labor 
Relations  Act  that  look  fairly  Innocent  when 
viewed  separately.  When  combined,  however, 
they  put  a  considerable  power  In  the  hands 
of  union  organizers,  and  sharply  weaken  the 
ability  of  employers  to  resist  union  organi- 
zation. 

For  example,  one  provision  brings  the  fed- 
eral government  into  the  actual  writing  of 
labor  contract  terms  for  the  first  time,  and 
in  so  doing,  makes  It  possible  for  a  union 
organizer  to  practically  guarantee  employes 
that  the  union  will  win  them  a  certain  mini- 
mum Increase,  with  help  from  Uncle  Sam. 

This  comes  about  because  the  NLRB  would 
have  the  power,  in  cases  where  a  newly  or- 
ganized employer  was  found  to  not  be  bar- 
gaining in  'good  faith,"  to  order  a  wage  In- 
crease. The  Increase  would  be  based  on  the 
average  won  nationally  by  bargaining  units 
representing  5,000  employes  or  more.  Since 
union  bargainers  would  have  this  threat  to 
use  against  recalcitrant  employers,  unions 
would  be  able  to  tell  workers  roughly  what 
to  expect  In  cash  from  signing  a  union  card. 
Employers  are  prohibited  by  existing  law 
from  countering  any  such  promises  with 
their  own  promises  or  threats.  Unlike  unions, 
they  also  can't  have  private  meetings 
with  small  groups  of  employes  or  visit  em- 
ploye homes.  The  new  law  would  further  re- 
strict them  by  providing  that  If  they  addres- 
sed employes  on  company  time,  they  must 
let  a  union  representative  do  the  same  thing. 
Small-scale  employers  would  find  It  simpler 
and  cheaper  to  just  keep  quiet. 

Penalties  for  "unfair  labor  practices"  are 
toughened.  Firing  an  employe  who  Is  spend- 
ing his  time  organizing  for  the  union  rather 
than  doing  his  Job  Is  an  unfair  practice.  As  a 
further  aid,  the  law  would  make  It  easier 
for  organizers  to  get  a  quick  NLRB  repre- 
sentalon  election— 25  days  after  filing  peti- 
tion In  the  House  version — when  It  suits 
their  purposes.  And  for  good  measure,  the 
friendly  Carter  administration  would  be 
given  the  power  to  expand  the  NLRB  to  seven 
members  with  two  additional  appointments. 
A  measure  of  the  Importance  labor  puts  on 
the  new  law  is  the  arm-twisting  it  Is  doing 
on  Caoltol  HlU.  Senators  are  being  told,  lust 
as  Representatives  were  told  last  fall,  that 
they  had  better  vote  for  this  one  if  they  want 
future  labor  support,  even  If  they  have  had 
a  pro-labor  record  In  the  past. 

The  threats  are  not  being  taken  lightly. 
There  Is  a  good  reason.  The  campaign  fi- 
nancing act  of  1974,  much  touted  by  reform- 
ers as  a  way  to  reduce  perverse  Influences 
on  Washington,  turns  out  to  have  been  a 
boon  to  labor.  It  took  political  clout  away 
from  people  who  give  money  to  candidates 
and  Increased  It  for  people  who  can  give 
other  things,  the  time  of  thousands  of 
unionized  block  workers,  for  example.  Unions 
also  can  spend  freely  to  communicate  with 
their  own  members.  The  National  Journal  es- 
timated last  year  that  labor  spent  $11  mil- 
lion to  elect  Jimmy  Carter  In  1976  and  $8.2 
million  to  elect  Congressmen. 

In  short,  labor  Is  doing  fine  In  Congress. 
But  we  would  urge  union  leaders  to  worry 
a  bit  more  about  why  there  Is  a  rising  public 
resentment  of  union  political  power.  And  It 
might  not  be  a  bad  thing  If  the  Senate  wor- 
ried more  about  that  too  before  voting  on 
this  latest  "reform"  bill. 


February  10,  1978 
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PROTEST  IN  NICARAGUA 


Mr.  KENNEDY.  Mr.  President,  one 
month  ago  today,  Pedro  Joaquin  Cha- 
morro,  the  Nicaraguan  opposition  leader 
and  editor  of  the  major  newspaper  La 
Prensa.  was  brutally  murdered  on  his 
way  to  work.  I  express  my  heartfelt  sym- 
pathy to  his  surviving  widow  and  family. 

For  30  years.  Mr.  Chamorro  had  been 
a  courageous  and  consistent  critic  of  the 
regime  of  Anastasio  Somoza.  His  news- 
paper published  strong  statements,  some 
made  on  this  floor  last  year,  in  criticism 
of  blatant  violations  of  human  rights  in 
Nicaragua.  I  can  now  say  that  he  com- 
municated directly  and  confidentially 
with  me  on  atrocities  committed  by  the 
Nicaraguan  National  Guard. 

The  death  of  Chamorro  led  to  a  na- 
tionwide strike,  culminating  in  the  boy- 
cott of  last  Sunday's  municipal  elections. 
Although  we  only  have  incomplete  re- 
ports on  the  situation  in  Nicaragua,  it 
is  clear  that  there  has  been  widespread 
and  tragic  violence  including  further  re- 
pression by  the  National  Guard. 

All  friends  of  Nicaragua  must  hope 
that  this  beleaguered  nation  can  now 
move  from  violence  to  fulfillment  of  the 
aims  of  the  strike:  full  justice  and  de- 
mocracy. This  would  be  the  greatest 
tribute  anyone  could  pay  to  Mr.  Cha- 
morro and  his  lifetime  work.  This  is  the 
message  that  I  sent  today  to  his  family 
and  followers  in  the  coalition  of  opposi- 
tion parties,  the  Democratic  Union  for 
Liberation  (UDEL). 

For  there  to  be  justice,  there  must  be 
a  completely  honest  accounting  for  Mr. 
Chamorro's  murder,  there  must  be  no 
reprisals  against  the  leaders  of  the  strike, 
and  there  must  be  genuine  progress  to- 
ward restoration  of  human  rights  and 
fulfillment  of  human  needs. 

Only  independent  authorities,  such  as 
Amnesty  International,  the  Internation- 
al Commission  of  Jurists,  and  the  Inter- 
American  Commission  on  Human  Rights, 
can  objectively  determine  whether  such 
action  is  now  taking  place.  I  call  on  the 
Nicaraguan  Government  to  invite  any 
or  all  of  these  authorities  to  conduct  a 
full  and  impartial  investigation  at  the 
earliest  opportunity. 

For  there  to  be  democracy,  all  political 
elements  must  be  able  to  play  a  construc- 
tive, nonviolent  role  in  determining  the 
Nation's  future  course. 

This  will  require  a  dramatic  change  in 
the  political  and  economic  order  of  the 
country.  One  can  only  hope  that  this 
change  can  be  accomplished  peacefully, 
with  good-faith  efforts  by  all  parties. 
Here  the  United  States  can  play  an  im- 
portant role:  Pressing  for  human  rights 
Improvements  and  emphasizing  economic 
assistance  which  meets  the  genuine 
needs  of  the  people — instead  of  military 
assistance  to  increase  the  repressive 
capabilities  of  the  National  Guard. 

Mr.  President,  last  month  the  admin- 
istration decided  to  terminate  all  mili- 
tary assistance  to  Nicaragua,  except  for 
$150,000  in  military  training  funds,  in 
its  fiscal  year  1979  budget  submission  to 
Congress.  My  strong  preference  remains 
no  military  aid  whatsoever.  But  I  am 
encouraged  by  this  decision.  It  is  a  wel- 


come contrast  to  the  $2.5  million  in  FMS 
credits  and  $600,000  in  military  training 
authorized  for  the  current  fiscal  year.  It 
is  a  substantial  move  in  the  right  direc- 
tion. We  will  keep  a  careful  watch  on  the 
Nicaraguan  situation  in  the  coming 
months,  to  determine  if  it  warrants  even 
stronger  action  by  the  administration 
and  Congress. 

Prior  to  this  decision,  I  exchanged  cor- 
respondence on  aid  to  Nicaragua — and 
the  more  general  issues  it  raises  for  our 
foreign  assistance  and  human  rights 
policies — with  the  Acting  Secretary  of 
State,  Mr.  Warren  Christopher.  In  this 
correspondence,  I  reiterated  my  strong 
opposition  to  any  military  aid  to  Nica- 
ragua. Mr.  Christopher's  response  is  a 
welcome  indication  of  sensitivity  and 
understanding  of  these  important 
matters. 

Just  yesterday,  Mr.  President,  the  Sen- 
ate Foreign  Relations  and  House  Inter- 
national Relations  Committees  released 
the  administration's  annual  report  on 
the  human  rights  situation  in  Nicaragua. 
Largely  written  before  the  nationwide 
strike  and  violence,  the  report  describes 
improvements  in  human  rights  perform- 
ance. But  it  also  indicates  continued  in- 
cidents of  human  rights  abuses,  includ- 
ing National  Guard  beatings  of  three 
American  nuns  and  a  Spanish  priest  last 
December.  I  reiterate:  The  events  of  the 
past  month  dramatize  the  need  for  Am- 
nesty International  and  other  independ- 
ent authorities  to  conduct  a  thorough 
and  up-to-date  investigation  in 
Nicaragua. 

I  ask  unanimous  consent  that  my  cor- 
respondence with  Mr.  Christopher,  and 
the  text  of  the  administration's  human 
rights  report,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  DC. 
Hon.  Warren  Christopher, 
Acting  Secretary  of  State, 
Washington,  DC. 

Dear  Chris:  I  am  enclosing  for  your  in- 
formation and  comment  my  remarks  to  the 
Senate  on  human  rights  In  Nicaragua  and  on 
US  economic  and  military  assistance  to  that 
country. 

Last  August,  Senator  Church  and  I  spoke 
out  quite  strongly  against  any  military  as- 
sistance or  supply  to  Nicaragua.  We  had  ac- 
cess to  a  report  Just  prepared  by  Amnesty 
International,  which  documented  a  pattern 
of  gross  human  rights  violations  throughout 
the  country.  I  recognize  that  there  have  been 
Improvements  In  the  situation  since  then, 
most  notably  the  lifting  of  the  state  of  siege 
last  September,  but  as  indicated  in  my  state- 
ment there  have  also  been  setbacks.  I  would 
be  particularly  Interested  In  your  reaction  to 
the  enclosed  copy  of  Martin  Ennals'  letter  to 
President  Somoza.  which  I  have  also  Inserted 
Into  the  Congressional  Record. 

As  you  know,  Chris,  I  was  disturbed  by  the 
decisions — made  to  meet  a  September  30th 
Fiscal  Year  deadline — to  sign  the  PY-77 
FMS  Financing  Agreement  but  to  withhold 
AID  assistance  for  basic  human  needs  in 
Nicaragua.  By  contrast,  I  was  heartened  by 
the  balanced  decisions  on  IBRD  and  IDB 
loans  made  last  month.  I  hope  that  you  and 
others  In  the  Administration  will  find  help- 
ful the  three  recommendations  made  at  the 
end  of  my  statement,  regarding  sustained 


pressure  for  human  rights  Improvements, 
US  economic  and  military  assistance,  and  the 
need  to  Integrate  our  decision-making  in 
these  two  crucial  spheres.  They  all  relate  to 
my  concern  that  we  still  lack  a  clear  policy 
for  Nicaragua  or,  for  that  matter,  all  of  Cen- 
tral America.  In  the  absence  of  such  a  clear 
policy,  we  run  the  risk  of  piece-meal  deci- 
sions, often  at  the  eleventh  hour,  to  the 
detriment  of  our  best  interests. 

Above  all,  it  remains  my  strong  belief  that 
our  nation  should  steer  clear  of  any  military 
assistance  and  supply  to  Nicaragua.  I  see  no 
national  security  basis  for  it.  I  see  continued 
human  rights  objections  against  it,  objec- 
tions which  were  voiced  strongly  last  sum- 
mer in  both  the  House  and  the  Senate  and 
which  I  reiterated  today.  I  would  greatly 
appreciate  it  if,  before  making  further  deci- 
sions in  this  field,  you  could  ask  your  staff 
to  share  with  us  any  thinking  which  might 
lead  to  a  different  conclusion. 

My  thanks,  and  warm  personal  regards. 
Sincerely. 

Edward  M.  Kennedy. 

Department  of  State, 
Washington,  January  18. 1978. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate. 

Dear  Ted:  Many  thanks  for  your  thought- 
ful letter  on  Nicaragua. 

We  share  your  conviction  that  human 
rights  should  be  an  Integral  factor  in  de- 
termining our  relationships  with  all  coun- 
tries. As  you  know,  we  have  publicly  and 
privately  expressed  our  concern  several  times 
to  the  Government  of  Nicaragua  as  to  Its 
human  rights  record.  We  delayed  signing  the 
FY  77  FMS  Financing  Agreement  in  an  ef- 
fort to  influence  positive  movement.  With 
the  lifting  of  the  state  of  siege  last  Septem- 
ber 19,  the  consequent  restoration  of  for- 
merly suspended  civil  liberties,  and  the 
marked  reduction  of  reported  abuses  by  the 
National  Guard,  we  felt  it  appropriate  to 
respond  by  signing  that  agreement  so  as  to 
allow  us  to  retain  the  option  of  providing 
these  military  credits.  If  circumstances 
warranted. 

Signing  the  agreement,  as  was  made  clear 
to  the  Government  of  Nicaragua,  was  not  an 
endorsement  of  the  Government's  practices 
but  rather  a  recognition  of  progress.  We 
further  explained,  both  publicly  and  directly 
to  the  Nicaraguan  Government,  that  any  ac- 
tual transfers  of  equipment  would  be  han- 
dled on  a  case-by-case  basis,  would  be  de- 
cided In  light  of  the  prevaUlng  human  rights 
situation  at  the  time,  and  would  be  de- 
pendent on  confirmation  of  a  positive  human 
rights  trend.  We  consulted  with  several  In- 
terested members  of  Congress  and  their  staffs, 
as  well  as  with  your  own,  immediately  prior 
to  signing  the  agreement. 

I  am  pleased  that  you  support  our  No- 
vember decision  on  IDB  and  IBRD  loans  to 
Nicaragua.  I  too  am  concerned  about  the 
possible  negative  effect  on  the  poor  in  Nica- 
ragua of  our  delay  on  two  AID  loans  for  nu- 
trition and  education.  We  shall  be  reviewing 
these  two  loan  proposals  again  shortly.  I 
would  underscore  that  we  were  able  to  defer 
consideration  of  these  loans  without  for- 
feiting our  ability  to  make  them  at  an  ap- 
propriate future  date.  By  contrast,  the  funds 
available  under  the  FMS  agreement  would 
have  lapsed  had  the  agreement  not  been 
signed  before  October  1,  1977.  In  deferring 
consideration  of  the  two  AID  loans  we  were 
conscious  of  the  need  not  to  overrespond  to 
the  lifting  of  the  state  of  siege  and  the  im- 
portance of  letting  sufficient  time  pass  to 
assess  the  practical  impact  of  this  develop- 
ment. Now  with  the  murder  of  Dr.  Cha- 
morro we  have  a  new  factor  In  play  which 
will  bear  most  careful  consideration. 
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The  Issues  raised  In  Mr.  Ennals'  letter  to 
President  Somoza  are  of  substantial  concern 
to  us.  We  have  ourselves  raised  many  of 
them  In  conversations  with  officials  of  the 
Government  of  Nicaragua.  We  will  continue 
to  urge  the  Nlcaraguan  Government  to  guar- 
antee the  observance  of  universally  recog- 
nized human  rights  and  to  Invite  Interna- 
tional observers,  such  as  the  Inter-American 
Commission  on  Human  Rights,  to  Investigate 
human  rights  conditions  In  Nicaragua. 

I  found  most  helpful  the  three  recom- 
mendations at  the  end  of  your  December  15 
statement.  We  are  sensitive  to  the  points  you 
raise.  Including  the  need  for  more  effective 
Integration  of  decision-making  on  economic 
and  military  assistance:  I  think  we  are  mak- 
ing progress  in  satisfying  that  need. 

Your  contributions  to  our  deliberations 
are  much  appreciated.  I  have  asked  relevant 
personnel  here  to  consult  with  you  and  your 
staff  In  connection  with  our  future  actions 
concerning  the  human  rights  situation  In 
Nicaragua. 

Again,  my  thanks  for  your  strong  personal 
Interest  in  our  efforts  to  make  U.S.  foreign 
assistance  programs  more  effective  In  promot- 
ing human  rights. 

With  regards. 
Sincerely, 

War!ien  Christopheh. 

Acting  Secretary. 

HuMAK  Rights  Report  on  Nicaragua 

Since  the  Somoza  family's  rise  to  political 
dominance  more  than  forty- two  years  ago 
through  control  of  the  National  Guard  and 
the  Liberal  Party,  Nicaragua  has  been  led 
by  an  authoritarian  political  regime.  Stabil- 
ity has  been  maintained,  the  economy  has 
expanded,  the  legally  recognized  opposition 
Conservative  Party  has  been  allowed  to  con- 
test elections  and  participate  In  govern- 
mental bodies  and  other  non-violent  opposi- 
tion groups  have  been  allowed  to  function. 
Htowever,  the  limited  nature  of  the  chan- 
nels of  dissent  In  a  restricted  political  sys- 
tem, along  with  disparities  In  economic  con- 
ditions, have  provided  a  foundation  for  the 
growth  of   a  radical   opposition   movement. 

In  December  1974.  a  leftist  group,  the  Na- 
tional Sandlnlsta  Liberation  Front  (FSLN) 
carried  out  a  dramatic  terrorist  attack  aimed 
at  the  government.  The  Nlcaraguan  Govern- 
ment responded  by  Imposing  martial  law 
and  press  censorship  and  by  Initiating  a 
counter-Insurgency  campaign  In  rural  areas. 
During  that  campaign,  serious  abuses  of  the 
rights  of  the  person  were  committed  by  the 
National  Guard.  In  early  1977.  President 
Somoza  ordered  the  National  Guard  com- 
manders to  avoid  any  abuses  whatever.  Since 
that  time,  allegations  of  new  dlsappyearances 
or  killings  by  the  National  Guard  have 
markedly  diminished.  On  September  id. 
1977.  the  state  of  siege  was  terminated,  with 
elimination  of  press  censorship.  Subse- 
quently, the  political  scene  has  been  char- 
acterized by  vehement  and  lively  press  and 
public  debate,  attacks  by  the  PSLN  on  Na- 
tional Guard  Installations,  and  steps  toward 
a  "national  dialogue"  between  Government 
and  opposition  groups.  Planning  for  the  di- 
alogue was  Interrupted  by  the  assassination 
of  opposition  leader  Pedro  Joaquin  Cha- 
morro  In  early  January  1978. 

1.  Respect  for  the  Integrity  of  the  Per- 
son, Including  Freedom  from; 

a.  Torture — 

Allegations  of  torture  have  been  made  by 
some  persons  detained  by  the  National 
Guard  both  in  remote  rural  areas  and  In 
Jails  In  Managua.  These  charges  have  been 
prominently  reported  In  local  newspapers, 
both  prior  tt>  and  since  the  end  of  censor- 
ship. The  Nlcaraguan  Bishops  (In  their  pas- 
toral letter  of  January  8.  1977)  and  Am- 
nesty International  charged  the  National 
Guard  with  engaging  In  torture  of  detainees. 


Some  of  those  charges  specified  the  Indi- 
vidual, the  time  and  the  place,  and  some 
seem  to  be  credible.  All  referred  to  events 
In  1975  and  1976.  There  have  been  a  few 
reports  of  torture  or  beating  of  detainees 
and  prisoners  In  1977. 

b.   Cruel,   Inhuman   or   Degrading   Treat- 
ment or  punishment — 

Most  charges  of  this  nature  referred  to 
National  Guard  operations  against  the  PSU^ 
or  purported  supporters  of  the  PSLN  In  the 
rural  north  prior  to  February  1977.  Accu- 
sations Included  murder,  rape  and  other  mis- 
treatment of  peasants.  The  Capuchin  order 
In  Nicaragua,  who  were  active  In  the  remote 
area  from  which  most  reports  of  abuses  came, 
listed  28  reported  disappearances  or  killings 
during  eight  months  In  1975,  over  200  in  1976, 
and  55  during  January  1977.  No  further  re- 
ports by  the  Capuchins  of  deaths  or  disap- 
pearances have  been  received  since  February 
1977.  Since  the  end  of  martial  law  In  Sep- 
tember, the  Capuchins  reported  the  return 
of  several  persons  who  were  previously  re- 
corded as  missing.  Additional  allegations, 
from  other  sources,  of  Guard  killings  and 
abuses  have  been  received,  but  most  have 
been  vague  on  details  or  lack  corroboration. 
Overall,  it  appears  that  many  of  the  allega- 
tions of  cruel,  Inhuman,  and  degrading  treat- 
ment during  the  course  of  National  Guard 
operations  against  the  FSLN  were  well 
founded,  but  others  are  more  dubious.  The 
number  of  reported  abuses  and  their  se- 
verity have  decreased  markedly  over  the  past 
year.  Nevertheless,  Isolated  incidents  still 
occur.  For  example.  In  December  1977,  three 
U.S.  nuns  and  a  Spanish  priest  were  beaten 
by  National  Guardsmen  while  the  latter  were 
breaking  up  a  public  gathering  in  Managua. 
Prison  conditions  are  generally  poor.  The 
degree  of  amenities  available  to  those  de- 
tained is  dependent  upon  their  ability  to  ob- 
tain material  assistance  from  family  or 
friends. 

Prior  to  the  lifting  of  the  state  of  siege, 
prisoners  were  at  times  severely  mistreated. 
Since  then,  some  continued  abuses  have  been 
reported,  but  their  frequency  has  been  sub- 
stantially reduced. 

c.  Arbitrary  Arrest  or  Imprisonment — 
Lengthy    and    sometimes    incommunicado 

detention  on  security  grounds  without  formal 
charge,  which  previously  occurred  appears 
to  have  been  curtailed  or  terminated  follow- 
ing the  lifting  of  the  state  of  siege.  Neverthe- 
less, persons  suspected  of  FSLN  collaboration, 
or  other  activities  which  the  Government 
considers  prejudicial  to  its  Interests,  continue 
to  be  detained  without  formal  charge  for 
short  periods  of  investigation.  It  is  estimated 
there  are  between  sixty  and  one  hundred  per- 
sons incarcerated  as  a  result  of  charges  of  or 
convictions  for  violent  revolutionary  acts, 
other  proscribed  political  activities,  and  po- 
litically motivated  civil  crimes.  About  half  of 
these  prisoners  are  held  as  a  result  of  their 
conviction  in  the  FSLN  trials  last  February. 
Others  are  being  held  under  indictment  as  a 
result  of  alleged  FSLN  activity,  mainly  par- 
ticipation in  armed  attacks  on  the  National 
Guard.  Still  others  have  been  sentenced  to 
short  periods  of  incarceration  on  conviction 
for  such  activities  as  distributing  or  posting 
"subversive"  propaganda  tracts.  In  addition 
to  anti-regime  political  activities,  some  of 
these  persons  were  also  convicted  of  civil 
crimes  such  as  murder,  assault,  robbery,  kid- 
napping, etc. 

d.  Denial   of   Fair   Public   Trial— 

With  removal  of  the  state  of  selge.  public 
trial  by  Jury  in  open  civilian  court  for  all 
serious  criminal  offenses,  has  been  relnstl- 
tuted.  It  Is  not  yet  clear  whether  all  persons 
detained  on  political  charges  receive  public 
trial. 

Under  martial  law.  cases  of  alleged  partici- 
pation in  the  PSLN  were  remanded  to  a  Mil- 
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Itary  Investigative  Court.  This  body,  in  turn, 
referred  cases  to  a  council  of  war  for  con- 
sideration and  final  sentencing.  Both  these 
proceedings  were  open  to  the  public  and  de- 
fense attorneys  were  provided  after  indict- 
ment, though  not  before.  Most  of  the  sev- 
eral hundred  people  detained  during  the  past 
two  years  for  suspicion  of  security  offenses 
were  held  for  relatively  short  periods  before 
being  released.  On  February  25,  1977,  the 
Nlcaraguan  Extraordinary  Council  of  War 
handed  down  guilty  verdicts  on  110  prison- 
ers (some  75  were  tried  in  absentia)  after 
more  than  2  years  of  military  court  proceed- 
ings. Prison  sentences  ranged  from  the  max- 
imum legal  term  of  30  years  to  18  months. 
In  late  March,  the  Military  Board  of  Appeal 
reviewed  most  of  these  sentences  and  re- 
duced 17  of  them,  making  10  persons  eligible 
for  release  on  the  basis  of  time  already 
served.  Lawyers  for  other  prisoners  further 
appealed  their  sentences  to  the  civilian  Su- 
preme Court,  which  ultimately  confirmed 
the  convictions. 

e.  Invasion  of  the  Home — 

There  have  been  some  credible  reports  of 
the  National  Guard  invading  homes  during 
1977.  These  reported  incidents  were  gener- 
ally related  to  search  operations  for  the 
FSLN  or  its  supporters. 

2.  Governmental  Policies  Relating  to  the 
Fulfillment  of  Such  Vital  Needs  as  Food. 
Shelter,   Health  Care  and  Education: 

The  Government  is  engaged  In  an  ambi- 
tious Integrated  rural  development  program 
to  better  the  life  of  the  rural  poor,  including 
changes  In  land  tenure.  A.I.D.  efforts  sup- 
porting the  Government's  program  focused 
primarily  on  small  farmer  development  pro- 
grams: on  solving  problems  In  nutrition, 
health  delivery  and  family  planning:  and  on 
developing  more  relevant  and  less  costly 
forms  of  education.  The  Government  con- 
tributes 40-60  percent  of  the  total  project 
costs  on  A.I.D. — supported  projects.  In  addi- 
tion, the  Government  is  still  engaged  in  re- 
constructing Managua  after  the  massive 
earthquake  of  December  1972.  The  present 
effort  is  largely  directed  at  providing  and 
upgrading  housing,  water,  sewers  and  other 
essential  services  to  low  income  families. 

Corruption  occurs  in  Nicaragua  and  has 
even    been    rumored    to    have    affected    the 
earthquake    reconstruction    program.    Some 
have  alleged  involvement  by  members  of  the 
Somoza  familv  as  well  as  other  prominent 
Nlcaraguans.  Corruption  undoubtedly  diverts 
some  resources  away  from   the  poor.  How- 
ever,   numerous    investleatlons    of    A.I.D.- 
assisted  pro'ects  since  1973  by  the  GAO.  Con- 
gressional  and   AID.  auditors  and  Investi- 
gators have  not  substantiated  those  charges 
with  regard  to  A.I.D.  funds. 

3.  Respect  for  Civil  and  Political  Liberties, 
"ncludlng: 

a.  Freedom  of  Thought,  Speech,  Press, 
Religion  and  Assembly — 

The  state  of  siege,  with  limited  martial 
law  and  censorship.  Imposed  In  1974.  was 
removed  on  September  19.  1977.  The  primary 
Impact  of  the  state  of  siege  on  civil  and 
political  liberties  was  cen^orshlo  of  the  media, 
occasional  curfews  in  areas  of  suspected  FSLN 
operations,  and  the  requirement  that  polit- 
ical rallies  be  held  Indoors.  TTiese  restrictions 
are  no  longer  in  force.  However,  there  con- 
tinues In  force  a  radio  and  television  code 
which  is  over  ten  years  old  and  has  been 
used  by  the  Government  to  penalize  tho.se  it 
ludged  to  have  been  responsible  to  penalize 
those  It  Judged  to  have  been  responsible  for 
seditious  or  defamatory  broadcasts. 

Since  the  lifting  of  the  state  of  siege,  the 
press  has  again  become  free  and  vigorous, 
with  the  country's  largest  newspaper  and  its 
most  important  provincial  newspaper  often 
critical  of  the  Somoza  government.  Both  in 
the  press  and  In  public  and  private  t'ather- 
ings,  many  Nlcaraguans  exercise  freedom  of 
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speech  through  criticism  of  the  Government 
without  apparent  fear  or  negative  conse- 
quence. 

The  labor  movement,  while  weak,  has  four 
major  elements:  one  controlled  by  the  Gov- 
ernment, one  independent,  one  Social  Chris- 
tian, and  one  controlled  by  self-styled. 
Moscow-line  Communists.  The  American  In- 
stitute for  Free  Labor  Development  has  an 
active  program  with  the  independents.  The 
building  trades  union,  one  of  the  largest  in 
the  country,  is  under  Communist  leadership, 
and  the  leaders  are  generally  permitted  to 
carry  out  openly  their  trade  union  activities. 
Nevertheless,  some  detentions  of  this  group 
have  occurred.  As  Amnesty  International  has 
reported  (referring  to  the  1974-76  period) 
some  trade  union  activists  and  members  of 
legal  political  parties  may  have  been  repeat- 
edly imprisoned  on  political  grounds. 

Freedom  of  religion  Is  respected. 

The  right  to  peaceful  assembly  is  guaran- 
teed under  the  Constitution,  but  outdoor 
assemblies  were  prohibited  under  the  recent 
state  of  siege.  The  Government  has  placed  no 
impediment  on  recent  outdoor  rallies  by 
opposition  political  groups. 

b.  Freedom  of  Movement  Within  the  Coun- 
try. Foreign  Travel  and  Emigration — 

Traditionally,  persons  who  have  fled  the 
country  to  avoid  investigation  or  proceedings 
for  participation  in  revolutionary  activities 
have  eventually  been  permitted  to  return. 
There  are  only  a  few  political  exiles  at  pres- 
ent. Movement  within  the  country  is  unre- 
stricted with  the  exception  of  a  requirement 
for  permits  to  move  from  or  into  areas  where 
there  are  active  counter-insurgency  opera- 
tions. During  the  past  two  years,  two  mem- 
bers of  the  large  group  of  resident  foreign 
priests  have  been  denied  visa  renewal  or  re- 
entry, apparently  because  in  the  eyes  of  the 
authorities  they  were  Involved  In  anti-gov- 
ernmental activities. 

Emigration  and  foreign  travel  are  unhind- 
ered except  for  the  requirement  that  the 
traveler  obtain  an  exit  permit.  A  passport  or 
exit  permit  may  be  Issued  to  persons  against 
whom  there  \s  legal  action  pending. 

c.  Freedom  to  Participate  In  the  Political 
Process — 

The  only  political  parties  which  have  es- 
tablished Juridical  recognition  under  the 
constitutional  requirements  in  Nicaragua  are 
the  PLN  (Liberals — the  dominant,  Somoza- 
backed  group)  and  the  PCN,  the  official  op- 
position Conservation  Party.  The  PCN,  which 
Is  constitutionally  guaranteed  40<7f  repre- 
tentation  in  Congress  plus  seats  on  the  Su- 
preme Court,  lower  courts  and  electoral  tri- 
bunals and  in  all  ministries  and  autonomous 
agencies,  has  been  generally  free  from  poli- 
tical restrictions.  There  was.  however,  oc- 
casional censorship  of  its  criticisms  of  the 
government  under  the  recent  state  of  siege. 
Other  opposition  political  parties,  factions, 
and  movements  which  have  not  tried  (or 
have  been  unsuccessful  In  their  attempts)  to 
obtain  Juridical  recognition  under  the  Con- 
stitutional provisions  nonetheless  exist,  hold 
political  rallies  and  circulate  manifestos.  The 
most  active  opposition  movement,  the  Union 
of  Democratic  Liberation  (UDEL) ,  is  a  coali- 
tion of  diverse  groups  including  dissident 
Liberals  and  Conservatives.  Social  Christians, 
Independents  and  the  small,  illegal  Com- 
munist Party.  UDEL,  under  the  former  state 
of  siege,  encountered  sporadic,  low-levil 
harassment.  It  has  held  frequent  political 
rallies  during  the  past  year.  Until  his  death. 
the  movement's  former  president.  Pedro  Joa- 
quin Chamorro.  was  able  to  publicize  its 
activities  in  his  newspaper.  La  Prensa,  Nica- 
ragua's largest  circulation  daily. 

Opposition  politicians  generally  feel 
strongly  that  the  electoral  process  is 
fraudulent  and  manipulated  by  the  regime. 
There  have  been  substantial  allegations  of 


fraud  and  manipulation  In  connection  with 
registration  for  the  impending  municipal 
elections  In  February  1978. 

4.  Government  Attitude  and  Record  Re- 
garding International  and  Non-Government- 
al Investigation  of  Alleged  Violations  of 
Human  Rights : 

Numerous  local  individuals  and  com- 
mittees are  active  in  InveBtigatlng  human 
rights  violations  and  publicizing  their  find- 
ings. The  committees,  most  of  which  were 
formed  in  early  1977.  have  had  access  to  the 
press  to  air  their  concerns  since  the  end 
of  censorship.  There  have  been  outside  tn- 
vestizatlons  by  Amnesty  International  in 
1976  and  the  International  Red  Cross  in  1976 
and  1977  as  well  as  recent  internal  Investiga- 
tions by  the  National  Guard  of  allegations 
against  it.  But  there  has  been  no  Internal  or 
outside  investigation  of  the  allegations 
against  the  National  Guard  for  widespread 
killing  of  peasants  during  1975  and  1976. 

The  Government  of  Nicaragua  has  not  yet 
invited  the  Inter-American  Human  Rights 
Commission  or  other  outside  bodies  to  in- 
vestigate allegations  of  human  rights  viola- 
tions. The  Government  position  has  been 
that  further  outside  investigations  are  un- 
necessary because  the  restitution  of  full 
civil  liberties  and  freedom  of  the  press  as- 
sures access  to  local  redress  of  any  violations. 


OPPOSITION    TO    DISC    PHASEOUT 

Mr.  PERCY.  Mr.  President,  a  recent 
Chicago  Tribune  article  noted  the  ob- 
jections of  Chicago  executives  to  the 
administration's  proposal  to  phase  out 
the  Domestic  International  Sales  Corp. 
(DISC).  I  agree  wholeheartedly  with 
Robert  H.  Malott,  chairman  of  FMC 
Corp.,  when  he  says  that  such  a  phase- 
out  would  be  "tantamount  to  unilateral 
economic  disarmament." 

I  have  been  a  supporter  of  DISC  from 
its  enactment  in  1971  as  an  incentive  to 
U.S.  export  companies  to  export  more 
and  especially  to  encourage  companies 
not  in  the  export  business  to  get  into  it. 
Since  then,  U.S.  exports  have  risen  sig- 
nificantly, from  $43  billion  in  1971  to 
$120  billion  in  1977.  Part  of  this  increase 
was  due  to  other  international  economic 
conditions,  but  surely  much  of  this 
growth  can  be  directly  attributed  to  the 
extra  incentive  and  competitive  edge 
provided  by  DISC. 

In  1976,  to  assure  that  DISC  remained 
an  inducement  to  exports  rather  than 
becoming  a  mere  subsidy,  Congress 
adopted  legislation  to  tie  DISC  benefits 
to  export  increases. 

The  DISC  deferral  helps  U.S.  export- 
ing companies  overcome  the  shipping, 
tariff,  and  other  costs  that  a  foreign- 
based  subsidiary  is  not  subject  to  and 
encourages  these  companies  to  stay  in 
the  United  States.  This  not  only  expands 
our  export  base,  but  creates  jobs  for 
American  workers  as  well. 

Mr.  President,  I  ask  unanimous  con- 
rent  that  the  Chicago  Tribune  article  of 
February  3  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Executives  Fight  for  Tax  Break 
(By  William  Oruber) 

Chicago  executives  warned  Thursday  It 
would  be  a  grave  mistake  for  the  United 
States  to  drop  Its  only  export  tax  incentive 


for  American   firms   without  gaining   trade 
concessions  from  other  nations  In  return. 

Robert  H.  Malott,  chairman  of  PMC  Corp., 
said  at  a  press  briefing  that  foreign  exporters 
enjoy  many  tax  incentives  and  subsidies  from 
their  governments. 

He  argued  that  the  incentive  now  offered 
to  U.S.  firms  through  the  establishment  of 
a  Domestic  International  Sales  Corp.  (DISC) 
should  be  expanded  by  Congress  at  a  time 
when  the  nation  Is  running  a  record  trade 
deficit. 

"Without  any  quid  pro  quo  from  other 
countries,  to  phase  out  the  program  would 
be  tantamount  to  unilateral  economic  dte- 
aramament,"  said  Malott.  who  also  is  a  vice 
chairman  of  the  Special  Committee  for  U.S. 
Exports,  a  group  of  corporations  formed  to 
retain  the  program. 

President  Carter  recommended  in  his  tax 
message  to  Congress  last  week  that  the  tax 
provision  be  phased  out  over  three  years.  In 
his  election  campaign  and  since.  Carter  con- 
tended the  program  was  primarily  a  "tax 
loop-hole"  for  big  corporations.  He  and  some 
members  of  Congress  have  said  it  was  difficult 
to  determine  if  the  plan,  which  was  adopted 
in  1971.  has  actually  led  directly  to  an 
Increase  in  U.S.  exports. 

But  Malott  said  figures  by  the  Bureau  of 
Labor  Statistics  in  1975  showed  that  180,CX)0 
Jobs  had  been  created  as  a  result  of  the  pro- 
gram. A  Treasury  Department  study  that 
same  year  said  343,000  new  Jobs  were  pro- 
gram related,  he  added,  while  a  Commerce 
Department  report  said  the  plan  had  led  to 
between  600.000  and  900.000  new  Jobs  among 
both  exporting  firms  and  their  suppliers. 

Malott  said  FMC  "would  not  consciously 
pmll  back"  from  exports  if  the  plan  were 
eliminated,  but  "it  clearly  would  impinge  on 
our  export  capabilities." 

He  said  the  program  does  not  eliminate 
taxes  on  profits  from  export  sales  but  "only 
defers  them."  To  qualify  for  the  plan.  Malott 
added,  companies  must  "funnel  back  at  least 
90  per  cent"  of  their  profits  from  such  sales 
into  export-related  facilities. 

He  also  estimated  that  his  firm  chose  to 
place  "in  excess  of  $50  million"  worth  of  new 
plants  and  equipment  In  the  U.S.  since  the 
DISC  program  which  could  have  been  located 
ovrseas. 

James  H.  Ingersoll.  vice  president  of  Borg- 
Warner  Corp..  agreed  that  the  impact  of 
dropping  the  program  "would  be  difficult  to 
measure"  on  his  company's  business. 

"We'd  be  happy  to  get  rid  of  It  In  exchange 
for  other  countries  dropping  their  trade 
barriers."  said  Ingersoll.  "But  that's  not  going 
to  happen  in  our  lifetime.  In  the  meantime. 
It  offers  us  a  very  small  tool  that  we're  trying 
to  use  effectively." 


VISIT  BY  RHODE  ISLAND 
DELEGATION 

Mr.  PELL.  Mr.  President,  it  is  gen- 
erally believed  that  all  Swedish  im- 
migrants who  came  to  America  settled 
in  Minnesota. 

Actually,  a  hardy  band  of  them  came 
over  to  the  New  World  early  in  this  cen- 
tury and  settled  in  my  home  State  of 
Rhode  Island  and  neighboring  Mas- 
sachusetts, in  the  Providence  and 
Worcester  regions. 

Some  were  farmers,  others  went  to 
work  in  the  textile  mills,  and  still  others 
became  excellent  carpenters,  woodwork- 
ers and  cabinetmakers,  machinists  and 
mechanics.  They  were  hardworking  and 
industrious. 

I  call  attention  to  this  fact  because 
this  week  a  representation  of  them  trav- 
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eled  all  the  way  to  Washington,  D.C., 
from  Rhode  Island  by  bus  to  honor  me 
by  attending  ceremonies  in  connection 
with  my  receiving  the  Grand  Order  of 
the  Northern  Star  from  the  Swedish 
Ambassador  on  behalf  of  his  country. 

In  turn.  I  now  honor  this  group  who 
came  that  distance  as  on  Monday  the 
big  snowstorm  struck  the  east  coast. 
They  made  it  to  Washington,  traveling 
for  13  hours  and  arriving  good  natured 
and  smUing  in  the  midst  of  falling  snows 
and  biting  winds. 

Most  of  the  50  who  came  are  first  and 
second  generation,  but  several  were  born 
in  Sweden,  including  Ivar  Pearson,  who 
is  82.  His  son,  Roy  Pearson,  chairman 
of  the  Swedish  Heritage  Society  of 
Rhode  Island,  was  the  leader  of  the 
group. 

Even  as  I  enter  this  in  the  Record  the 
intrepid  band  has  finally  made  it  back  to 
Rhode  Island,  having  gotten  as  far  as 
the  State  Airport  in  Warwick  where 
Army  and  National  Guardsmen  took 
them  to  their  homes. 

Last  night,  they  were  unable  to  cross 
the  Rhode  Island  border  in  their  bus 
because  route  95  to  their  home  towns  of 
Warwick,  Cranston  and  Providence, 
among  others,  was  impassable.  They  had 
to  stay  over  in  Old  Lyme,  Conn. 

This  morning  they  called  my  Wash- 
ington office  to  report  they  were  pre- 
paring to  try  again  with  the  blessings 
of  the  State  police  and  with  their  trusty 
driver,  Roy  Cameron,  at  the  wheel.  He 
performed  heroically  in  getting  them  to 
Washington  in  difficult  weather  and 
equally  as  well  in  getting  them  back 
home.  He  is  truly  to  be  commended. 

Their  trip,  and  the  way  they  weath- 
ered it.  singing  poignant  songs  in  Swed- 
ish, was  in  keeping  with  the  traditions 
of  their  ancestors  and  their  northern 
homeland.  It  was  wonderful  having 
them.  My  wife,  Nuala,  and  I  enjoyed 
their  company  very  much. 

Other  organizations  which  had  some 
members  on  the  trip  included  the  Rhode 
Island  District  No.  3,  Vasa  Order  of 
America,  the  board  of  the  Scandinavian 
Home  for  the  Aged  and  the  Verdandl 
Male  Chorus. 


ILLINOIS  COAL  CONFERENCE 
REPORT 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  report  today  on  a  highly  suc- 
cessful coal  conference  which  I  spon- 
sored at  Southern  Illinois  University  at 
Carbondale,  HI.,  on  December  10,  1977. 
This  was  the  third  in  a  series  of  confer- 
ences which  I  have  held  in  Illinois  on  im- 
portant energy  issues.  The  first  two  were 
on  solar  energy  and  conservation.  Be- 
cause of  the  interest  that  has  been 
shown  in  the  possibility  of  similar  con- 
ferences in  other  States,  a  summary  of 
our  method  of  organizing  the  conference 
might  be  of  interest  to  my  Senate  and 
House  colleagues. 

The  purpose  of  this  conference  was 
to  provide  an  educational  forum  where 
representatives  from  the  coal  industry, 
environmentalists,  and  local.  State,  and 


National  Government  officials  could  join 
together  with  the  general  public  to  ex- 
change ideas  and  insights  about  the 
proper  direction  for  coal  policy  on  a  na- 
tional and  State  level. 

The  coal  conference  was  particularly 
timely  because  the  United  Mine  Workers 
had  just  entered  into  the  fifth  day  of 
their  national  strike.  However,  even 
without  a  national  strike  calling  atten- 
tion to  coal,  there  was  ample  reason  to 
hold  the  conference.  At  a  time  when 
we  are  importing  almost  9  million  barrels 
of  oil  per  day  at  a  prohibitive  cost  of 
$45  billion  per  year,  coal  becomes  evident 
as  our  most  logical  energy  substitute. 
Coal  constitutes  90  percent  of  U.S.  con- 
ventional energy  resources,  although  it 
currently  supplies  only  18  percent  of 
our  energy  needs. 

President  Carter's  National  Energy 
Plan  places  enormous  importance  on  in- 
creasing coal  production.  His  plan  calls 
for  a  significant  increase  in  coal  produc- 
tion in  the  next  8  years,  from  ap- 
proximately 640  million  tons  now  to 
more  than  1  billion  tons  per  year  by 
1985. 

Whether  or  not  we  can  meet  this  goal 
or  even  come  close  to  it  are  matters  of 
great  controversy.  This  conference  pro- 
vided an  excellent  opportunity  to  air 
some  of  the  challenges  and  problems 
raised  by  the  increased  use  of  coal.  I  am 
most  grateful  to  our  speakers,  discussion 
leaders,  exhibitors,  the  University  of  Il- 
linois administration,  and  Mr.  Cris  Palm- 
er of  the  Government  affairs  staff  and 
Ms.  Sandy  Mason  of  my  own  profession- 
al staff  who  did  so  much  to  assure  the 
success  of  the  conference. 

The  morning  speakers'  session  quick- 
ly revealed  the  controversy  and  differ- 
ences of  opinion  which  surround  coal  to- 
day. After  my  Introductory  remarks  out- 
lining the  problems  and  prospects  of 
coal.  Mr.  Carl  Bagge,  president  of  the 
National  Coal  Association,  forcefully 
pronounced  the  skeptics  wrong.  Accord- 
ing to  him, 

The  coal  Industry  and  Its  customers  have 
plans  that  will  carry  this  Nation  to  Its  goal 
and  beyond.  These  plans  are  not  rhetoric, 
but  solid  real-world  financial  commitments. 

Mr.  Bagge  estimated  that  the  utility 
sector  alone  will  use  more  than  840  mil- 
lion tons  of  coal  by  1985.  Add  that  to 
coking  coal  and  industrial  use  and  the 
President's  goal  is  both  realistic  and 
achievable  according  to  Mr.  Bagge. 

It  is,  in  Mr.  Bagge's  estimation,  the 
Government  of  the  United  States  which 
poses  the  greatest  hurdle  to  meeting  the 
President's  goal.  As  a  committed  pro- 
ponent of  laissez-faire,  Mr.  Bagge  issued 
a  strong  condemnation  of  excessive 
Government  regulations  which  prohibit 
the  coal  industry  from  producing  at  its 
maximum  potential. 

An  appropriate  second  guest  speaker 
was  Mr.  Guy  Martin,  Assistant  Secretary 
for  Land  and  Water  Resources,  Depart- 
ment of  the  Interior.  As  the  President's 
and  Secretary  Andrus'  representative, 
Mr.  Martin  sought  to  clarify  the  con- 
fusion over  Federal  coal  leasing  policy 
and  to  present  a  balanced  view  of  future 
coal  policy. 


In  his  conclusion.  Assistant  Secretary 
Martin  stressed  the  administration's 
'Commitment  to  resource  production 
with  an  equal  commitment  to  respect  fo/ 
the  environmental,  social  and  economic 
values  of  this  Nation."  Mr.  Martin  ended 
by  stating  that: 

This  Nation  will  produce  the  energy  our 
country  needs — and  do  so  without  causing 
the  needless  loss  of  agricultural  productivity, 
community  integrity,  or  environmental 
quality. 

The  fnal  speaker  in  ths  morning 
session  was  Ms.  Louise  Dunlap,  executive 
vice  president  of  the  Environmental 
Policy  Center,  one  of  the  most  effective 
environmental  groups  in  the  Nation.  Ms. 
Dunlap  stressed  the  Surface  Mining  Rec- 
lamation Act,  the  Clean  Air  Act,  and 
Mine  Safety  Acts  as  the  three  most  im- 
portant pieces  of  legislation  providing  a 
framework  for  coal  policy.  She  sought  to 
dispel  the  coal  industry's  notion  that 
environmentalists  work  directly  against 
the  increased  production  and  use  of  coal. 
To  the  contrary,  she  shared  Mr.  Bagge's 
enthusiasm  for  coal  as  an  energy  sub- 
stitute. Ms.  Dunlap  called  for  a  coopera- 
tive approach  between  industry  and  en- 
vironmentalists to  solve  the  multitude  of 
problems  related  to  coal  production. 
Louise  Dunlap  spoke  extemporaneously 
therefore  I  am  unable  unfortunately,  to 
share  the  text  of  her  remarks.  I  ask 
unanimous  consent  that  my  remarks  and 
those  of  Mr.  Bagge  and  Mr.  Martin  be 
printed  in  the  Record  at  the  end  of  this 
statement  as  appendix  A. 

The  afternoon  speakers  were  Mr. 
Robert  Barrett,  Director  of  the  Mining 
Enforcement  and  Safety  Administration, 
Dr.  Alex  Mills,  Acting  Director  of  the 
Ssnior  Staff  and  Chief  Scientist  for  Fos- 
sil Energy,  Department  of  Energy,  and 
Mr.  Jack  Simon,  chief  of  the  Illinois 
State  Geological  Survey.  Each  of  these 
speakers  focused  specifically  on  the  pros- 
pects and  problems  related  to  Illinois 
coal  development.  Their  contribution  to 
the  conference  was  invaluable. 

The  final  speaker  of  the  afternoon  ses- 
sion was  Dr.  Stephen  Piper,  director  of 
Energy  Analysis  for  the  Alliance  to  Save 
Energy.  He  gave  a  brief  background 
sketch  of  the  alliance  and  the  projects 
in  which  it  is  currently  involved.  Mr. 
Piper  also  discussed  the  relationship  be- 
tween coal  use  and  energy  efficiency.  He 
stressed  the  fact  that  implementation  of 
effective  conservation  measures  now 
could  provide  us  with  the  necessary  time 
to  make  clear  and  rational  choices  about 
coal  production  and  use  in  the  future. 

I  would  like  to  say,  Mr.  President,  that 
I  was  very  pleased  to  see  the  audience 
participation  and  interest  stimulated  by 
these  seven  diverse  speakers. 

The  second  component  of  the  coal  con- 
ference consisted  of  11  workshops  on 
specific  and  technical  aspects  of  coal 
policy  and  development  conducted  by  ex- 
perts in  the  field.  I  was  able  to  attend 
each  one  of  these  workshops,  and  was 
extremely  impressed  with  the  uniformly 
high  caliber  of  each  of  the  sessions.  The 
workshop  topics  were  as  follows: 

First.  The  character  of  coal:  its  qual- 
ity, cleaning,  and  sulfur  removal  with 
particular  emphasis  on  Illinois  coal. 
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This  workshop  focused  on  the  proper- 
ties of  Illinois  coal,  how  these  properties 
are  measured  in  a  laboratory  and  the 
types  of  commercial  equipment  available 
to  remove  sulfur  from  Illinois  coal. 

Second.  The  status  and  technology  of 
stack  gas  scrubbing  to  remove  sulfur. 
r  This  workshop  focused  on  the  status, 
the  cost,  and  the  secondary  environ- 
mental implications  of  stack  gas  scrub- 
bing to  remove  sulfur.  A  representative 
of  Commonwealth  Edison  also  described 
the  economic  factors  which  went  into 
choosing  stack  gas  scrubbing  technology 
for  one  powerplant  and  low-sulfur  west- 
em  coal  for  another. 

Third.  The  environmental  effects  of 
underground  mining. 

The  discussion  in  this  workshop  fo- 
cused on  the  environmental  effects  of 
underground  mining  and  a  description 
of  the  Bureau  of  Mines'  programs  on 
backfilling  of  abandoned  coal  mines. 

Fourth.  Surface  mining. 

This  workshop  emphasized  the  prob- 
lems of  reclamation,  the  environment. 
Federal  legislation,  and  the  impact  on 
agriculture. 

Fifth.  The  issue  of  manpower  in  the 
coal  industry. 

This  workshop  concentrated  on  the 
vital  issue  of  manpower  in  the  coal  in- 
dustry: its  availabihty,  training,  pro- 
ductivity, and  safety. 

Sixth.  The  economic  and  sociological 
effects  of  mining  on  the  community. 

This  workshop  dealt  with  the  impact 
of  coal  mining  on  the  community  and 
region.  The  issues  addressed  were  the 
health  impact  and  the  problem  of  re- 
sources leaving  the  region. 

Seventh.  Illinois  coal. 

This  workshop  dealt  exclusively  with 
Illinois  coal:  market,  reserves  and  re- 
sources, and  mining. 

Eighth.  The  transportation  of  coal,  the 
products  from  coal,  and  electricity. 

This  workshop  discussion  focused  on 
the  various  methods  of  coal  and  elec- 
tricity transport:  unit  trains,  coal  slurry 
pipelines,  and  high  voltage  transmission. 

Ninth.  Coal  conversion  and  new 
methods  for  utilization  of  coal. 

This  workshop  focused  on  new  coal 
technologies  including  gasification, 
liquefaction,  fluidized  bed  combustion, 
MHD.  et  cetera. 

Tenth,  Health-related  problems  and 
the  coal  industry. 

The  discussion  focused  on  the  health 
effects  from  air  pollution  related  to  coal 
burning  and  the  safety  problems  miners 
face  on  the  job. 

Eleventh.  Coal  and  conservation. 

ThLs  workshop  was  conducted  by  the 
Alliance  To  Save  Energy  and  focused  on 
the  importance  of  energy  conservation 
as  a  means  of  providing  time  to  make 
the  right  decisions  about  stepped-up  coal . 
production. 

I  ask  unanimous  consent  that  the 
names  of  all  those  who  led  workshop  dis- 
cussions be  printed  in  the  Record  at  the 
end  of  my  statement  as  appendix  B. 

The  third  important  component  of  the 
conference  was  a  number  of  exhibits 
supplied  by  various  coal  companies,  en- 
vironmental organizations,  and  the  De- 
partment of  Energy.  These  exhibits  were 
on  display  throughout  the  day.  They 


provided  an  excellent  visual  backup  for 
the  discussions  in  the  morning  and 
afternoon  and  the  workshop  sessions.  I 
am  deeply  appreciative  of  all  those 
people  who  provided  exhibits  for  the  con- 
ference. They  added  immeasurably  to  its 
success. 

I  would  also  like  to  extend  my  sin- 
cerest  thanks  to  the  members  of  the  coal 
conference  advisory  committee.  Each  of 
them  put  in  a  significant  amount  of  time 
toward  assuring  the  success  of  this  con- 
ference. In  particular  I  would  like  to 
mention  the  chairmen  of  the  three  sub- 
committees on  speakers,  workshops,  and 
exhibits:  Mr.  Al  VanBesien,  Mr.  Jack 
Simon,  and  Mr.  Joseph  Spivey.  I  ask 
imanimous  consent  that  the  names  of 
the  members  of  the  advisory  committee 
be  printed  in  the  Record  at  the  end  of 
my  statement  as  appendix  C. 

I  would  also  like  to  extend  my  sin- 
cerest  thanks  to  all  those  at  Southern 
Illinois  University  who  were  indispen- 
sable to  the  success  of  the  conference.  In 
particular,  I  would  like  to  thank  Dr. 
Warren  Brandt,  president  of  the  South- 
em  Illinois  University;  Dr.  Lyle  Sendlein, 
director.  Coal  Extraction  and  Utilization 
Research  Center,  and  his  assistant  Kathy 
Lindauer;  and  Ms.  Jeannie  Bortz  from 
the  Office  of  Continuing  Education. 

President  Carter  has  called  the  energy 
crisis  the  "moral  equivalent  of  war."  I 
agree  with  the  President.  We  have  a  ma- 
jor struggle  ahead  of  us  if  we  are  going 
to  reach  the  year  2000  a  strong  and  con- 
fident nation.  Part  of  the  energy  battle 
can  be  won  with  coal,  if  it  is  used  ration- 
ally and  efficiently. 

It  is  my  belief  that  this  coal  confer- 
ence provided  an  excellent  opportunity 
for  opposing  sides  of  the  coal  debate  to 
meet  in  an  educational  environment, 
discuss  the  issues,  and  learn  that  we  all 
share  a  common  goal  of  using  more  coal 
to  decrease  our  dependence  on  foreign, 
depleting  sources  of  energy.  I  believe 
that  each  of  the  participants  and  mem- 
bers of  the  audience  left  the  conference 
with  a  renewed  commitment  to  see  that 
coal  becomes  an  integral  part  of  our  na- 
tional energy  policy  in  the  years  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  and  the  attach- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Appendix  A 

Address  by  Senator  Charles  H.  Percy 
On  this  fifth  day  of  the  United  Mine 
Workers  strike,  people  throughout  the  na- 
tion— and  certainly  many  citizens  of  South- 
ern Illinois — are  deeply  concerned  about  the 
state  and  future  of  the  coal  industry. 

Management-labor  talks  should  move 
ahead  rapidly.  Both  sides  need  to  approach 
the  negotiations  in  a  spirit  that  will  help 
end  the  strike  quickly.  If  it  continues  for  a 
long  period  of  time,  the  strike  could  have  a 
serious  Impact  on  the  nation's  economy.  It 
could  stagnate  our  efforts  to  solve  the  energy 
crisis.  It  could  create  a  dangerous  crack  in 
the  foundation  of  our  national  energy  policy. 
Conversion  from  oil  and  natural  gas  to 
coal  Is  a  major  provision  in  the  energy  legis- 
lation now  pending  in  Congress.  It  would  be 
most  unfortunate  if  the  strike  impedes  the 
progress  we  have  made  towards  altering  our 
emphasis  of  coal  over  rapidly  depleting  sup- 
plies of  oil  and  natural  gas.  Coal  conversion 


is  essential  in  successfully  tackling  the  en- 
ergy crisis. 

Illinois,  In  particular,  wU'  be  especially 
hurt  economically  by  this  strike.  Presently, 
the  coal  industry  contributes  about  t3  bil- 
lion to  the  state's  economy  a  year.  The  in- 
dustry employs  approximately  15,000  work- 
ers in  Illinois.  Over  14,000  of  them  belong  to 
the  United  Mine  Workers  Union. 

Illinois  is  the  fourth  largest  producer  of 
bituminous  coal  in  the  nation.  There  are  57 
active  mines  producing  approximately  58 
million  tons  of  coal  a  year. 

Thousands  of  workers  and  their  families 
will  be  directly  affected  by  this  strike.  Both 
sides  must  be  unselfish  and  realize  that  their 
actions  affect  millions  more  indirectly. 

As  soon  as  the  strike  Is  over,  we  must 
increase  production  to  make  up  for  lost 
time  and  head  In  the  direction  of  making 
coal  a  major  element  in  our  effort  to  ease 
the  enemy  crisis. 

We  are  here  today  in  the  Interest  of  coal, 
our  nation's  most  plentiful  fossil  fuel.  A 
decade  ago.  a  conference  on  coal  would  not 
have  been  considered  necessary.  But  a  decade 
ago  our  energy  supply  was  secure,  abundant 
and  cheap.  Now  the  situation  has  changed 
dramatically.  Today  we  are  Importing  almost 
9  million  barrels  of  oil  a  day  at  a  cost  of 
$45  billion  a  year.  This  is  double  the  volume 
and  ten  times  the  cost  of  oil  Imports  in  1972. 
the  last  year  before  the  OPEC  embargo. 

This  Is  a  prohibitive  cost  and  a  dangerous 
vulnerability.  And  even  the  supply  of  oil  is 
limited.  Energy  Secretary  James  Schlesinger 
recently  estimated  that  sometime  In  the 
1980's  the  OPEC  nations  will  no  longer  be 
able  to  supply  us  with  the  oil  we  need  to 
fuel  our  economy. 

Coal  is  our  most  logical  energy  substitute 
for  oil  and  gas.  Coal  constitutes  90  percent 
of  U.S.  conventional  energy  resources, 
although  it  currently  supplies  only  18  per- 
cent of  our  energy  needs. 

Illinols's  vast  coal  reserves  have  the 
energy-producing  potential  of  240  billion 
barrels  of  oil.  At  the  rate  we  Import  oil  today, 
we  could  theoretically  substitute  Illinois  coal 
for  oil  Imports  for  the  next  67  years. 

President  Carter's  National  Energy  Plan 
places  enormous  Importance  on  Increasing 
U.S.  coal  production.  His  plan  calls  for  a 
doubling  in  coal  production  In  the  next 
eight  years,  from  approximately  640  mUlion 
tons  now  to  1.2  billion  tons  a  year  by  1985. 

Whether  we  can  meet  this  demanding  goal 
or  even  come  close  is  a  matter  of  controversy. 

Coal  policy  is  fraught  with  difficulties  and 
problems.  A  recent  OAO  report  on  coal  said: 
"It  is  bulky;  It  is  dirty;  It  seldom  occurs 
where  you  need  it;  and  it  varies  widely  In 
quality." 

Today  we  will  discuss  these  constraints  on 
coal.  First  and  foremost  we  must  stimulate 
demand  for  coal.  The  Administration's  Coal 
Conversion  Bill  seeks  to  reverse  the  trend 
of  decreasing  coal  production  that  has 
occurred  over  the  past  15  years.  The  bill 
offers  Incentives  and  disincentives  to  utilities 
and  industry  to  convert  from  oil  and  gas  to 
coal. 

But  even  if  we  can  successfully  Increase 
demand  for  coal,  I  question  whether  we  will 
be  able  to  expand  the  supply.  The  environ- 
ment poses  a  major  hurdle.  Including  the 
protection  of  primary  agricultural  lands.  One 
of  my  major  concerns  is  avoiding  the  creation 
of  cities  with  air  quality  resembling  that  of 
Pittsburgh  In  the  1930's. 

However,  the  obstacles  are  not  Insur- 
mountable. Dirty  coal  can  be  burned  cleanly 
if  sufficient  research  and  development  Is 
encouraged.  In  1973.  along  with  other  Sen- 
ators from  steel  producing  states.  I  urged 
that  funds  be  doubled  for  coal  research  in 
fiscal  year  1974.  I  was  particularly  Interested 
in  a  clean  coke  project  which  facilitates  the 
development  of  domestic  reserves  of  high 
sulfur  coal  for  steel  production. 
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As  a  result  of  these  Increased  appropria- 
tions. I  was  Instrumental  In  obtaining  close 
to  $5  million  for  U.S.  Steel  Corporation  to 
launch  such  a  project.  High  sulfur,  high 
heat  coal,  not  normally  used  for  steel  Is 
processed  Into  metallurgical  coke  in  an  en- 
vironmentally clean  manner,  unlike  the 
present  process. 

U.S.  Steel  Is  very  optmUtlc  about  this 
process  and  feels  that  It  can  be  economically 
utilized  by  the  mld-1980's. 

The  environment  is  not  the  only  hurdle 
we  must  overcome  If  we  are  going  to  double 
coal  production  by  1985.  We  must  solve  the 
problem  of  transporting  coal.  Increased  coal 
production  and  use  will  require  major  ren- 
ovation and  capital  Investment  in  our  rail 
and  waterways  systems. 

There  are  numerous  frontier  technologies 
for  coal  use  which  we  need  to  develop  If  we 
are  to  use  it  cleanly.  We  have  neglected  coal 
research  In  comparison  with  nuclear  power. 
More  needs  to  be  done  to  promote  cogenera- 
tlon,  fluidlzed-bed  boilers,  MHD,  gasifica- 
tion, and  coal  cleaning  technologies. 

A  provision  in  the  Surface  Mining  Control 
and  Reclamation  Act  passed  this  year  calls 
for  the  establishment  of  university  coal  re- 
search laboratories  across  the  country  to 
explore  new  technologies.  I  believe  that  SIU 
Is  an  Ideal  university  to  house  such  a 
laboratory. 

The  coal  industry  must  also  raise  billions 
of  dollars  in  capital  to  open  new  mines  and 
replace  depleted  ones.  Although  the  total 
dollar  sums  are  not  great  in  comparison  to 
the  needs  of  other  energy  sources,  they  are 
far  larger  than  the  coal  Industry  has  ever 
raised  in  the  past. 

We  must  also  solve  the  controversy  over 
Federal  coal  leasing  rights  If  we  are  to 
meet  the  Administration's  goal.  The  Federal 
government  currently  owns  80  percent  of 
the  coal  and  lignite  reserves  In  the  western 
half  of  the  nation.  This  constitutes  86  per- 
cent of  the  nation's  low-sulfur  coal.  For  the 
past  three  years  there  has  been  a  moratorium 
on  leasing  these  lands  while  the  Depart- 
ment of  Interior  reevaluates  past  policy. 
Before  we  can  begin  to  step  up  our  coal 
production,  new  guidelines  and  regulations 
must  be  issued. 

Also,  the  price  and  supply  of  coal  must  be 
determined  by  free  market  pricing  and  com- 
petition, to  assure  that  the  coal  industry 
Is  not  concentrated  and  controlled  solely  by 
energy  and  other  companies. 

Nor  can  we  Ignore  the  social  problems  re- 
lated to  coal  production.  Where  new  coal 
mines  spring  up,  new  towns  follow.  Boom- 
bust  situations  can  occur  with  the  accom- 
panying social  and  economic  problems. 

These  are  the  major  issues  which  must 
be  confronted,  discussed,  and  solved  If  coal 
Is  to  be  used  to  its  fullest  extent. 

I  believe  that  this  conference  provides  an 
ideal  educational  forum  in  which  to  discuss 
these  Issues.  Each  of  the  featured  speakers 
this  morning  has  a  different  perspective  on 
coal  policy.  Carl  Bagge  represents  the  coal 
industry.  Louise  Dunlap  represents  environ- 
mental concerns  and  Ouy  Martin  is  from  the 
Administration  on  coal  policy.  Each  has 
legitimate  concerns  and  objectives.  I  am 
sure  that  they  will  provide  you  with  valu- 
able insights  and  stimulate  your  ideas  on 
coal  policy.  It  is  my  hope  that  you  will  feel 
free  to  ask  them  any  questions  that  may 
occur  to  you. 

The  afternoon  panel  discussion  will  In- 
clude George  Fumich  from  the  Department 
of  Energy.  Robert  Barrett.  Administrator  of 
the  Mining  Enforcement  and  Safety  Admin- 
istration, and  Jack  Simon,  head  of  the  Illi- 
nois Geological  Survey.  Their  discussion  will 
focus  more  on  Illinois  coal. 

The  workshops  and  the  exhibits  also  cover 
important  aspects  of  coal  policy:  the  eco- 
nomic and  sociological  effecU  of  mining  on 
a  community,  health  related  problems    the 


impact  oi  coal  mining  on  ine  environmeui,, 
the  issue  of  manpower  in  the  coal  Industry, 
the  latest  developments  In  coal  technology 
am  many  other  pertinent  topics. 

We  are  struggling  against  severe  problems 
in  expanding  coal  production,  and  the  more 
efficiently  we  use  our  existing  coal  resources 
the  more  time  we  will  have  to  make  the  right 
trade-offs.  This  is  why  conservation  is  an 
integral  part  of  coal  policy,  and  why  the  Al- 
liance to  Save  Energy  is  here  today. 

Through  this  conference  I  hope  we  can 
reach  a  better  understanding  of  what  the 
Issues  are  concerning  coal  as  an  alternative 
energy  source. 

Thank  you. 

Illinois  Coal  and  National  Policy 
(An  Address  by  Carl  E.  Bagge) 
I  count  it  a  real  privilege  for  reasons  that 
are  wholly  personal  to  me  to  return  to  my 
native  Illinois  anl  to  the  heart  of  what  the 
geologists  call  the  Illinois  coal  basin  at  the 
personal  Invitation  of  my  senior  Senator,  to 
open  his  conference  on  the  coal  industry  In 
Illinois. 

My  roots  in  Illinois  and  In  Illinois  coal  run 
deep.  My  parents  immigrated  here,  I  was 
born  here.  I  was  educated  here.  I  picked  coal 
here.  I  switched  coal  cars  here.  I  also  prac- 
ticed law  here.  I  began  to  learn  my  coal  here. 
Although  I  now  work  in  Washington  and 
have  a  voting  residence  In  Maryland,  I  bear 
a  mental  license  tag  that  reads  like  the  one 
on  your  automobiles:  "Land  of  Lincoln."  I'm 
proud  of  my  Illinois  and  my  coal  heritage. 

But  my  commitment  now  is  to  the  Na- 
tional Coal  Association,  and  I  stress  the  first 
word.  I  am  privileged  to  represent  coal  pro- 
ducers from  Alabama  to  Alaska,  and  I  can- 
not, therefore,  even  on  this  familiar  celebra- 
tion play  the  role  of  the  cheerleader  for  Illi- 
nois coal  over  coal  from  any  other  region — 
not  unless  I  want  to  become  a  resident  of 
Illinois  again  in  a  hurry,  and  an  unemployed 
one  at  that.  However,  I  listen  carefully  to  the 
NCA's  Illinois  members,  and  I  am  keenly 
aware  of  their  problems  anl  their  prospects 
here  In  my  home  state. 

Nationwide,  the  coal  industry  has  bright 
prospects.  For  four  years  we  have  been  bask- 
ing In  the  warm  rhetoric  of  a  new-found 
respectability  since  our  discovery  by  our  na- 
tional political  leadership  following  the  Arab 
Oil  Embargo.  This  spring  President  Carter 
even  made  coal  the  centerpiece  of  his  Na- 
tional Energy  Program  by  proposing  that  our 
nation  double  Its  consumption  of  coal  by 
1985  In  order  to  conserve  Inceaslngly  scarce 
natural  gas  and  reduce  our  dependence  on 
imported  oil.  The  President's  program  en- 
visions increasing  coal  utilization  by  500  to 
600  million  tons  by  1985.  That  is  double  the 
amount  of  coal  our  nation  consumed  last 
year. 

There  are  skeptics  who  say  this  goal  U 
Impossible — that  the  nation  could  not  con- 
sume that  much  coal  even  If  it  were  avail- 
able, and  that  the  coal  indxistry,  obviously 
a  relic  of  the  past,  could  not  produce  that 
much  coal  even  if  the  market  existed. 

I  am  here  to  tell  you  that  the  skeptics  are 
wrong — that  the  business  roundtable — that 
the  Library  of  Congress — that  the  General 
Accounting  Office— that  the  American  Gas 
Association — are  all  wrong.  The  coal  indus- 
try and  its  customers  say  that  the  goal  can 
be  reiiched — and  they  are  putting  their 
money  where  their  mouths  are.  They  have 
plans  that  will  carry  this  nation  to  its  goals 
and  beyond.  And  these  plans  are  not  rhetoric 
but  solid  real  world  financial  commitments. 
The  National  Coal  Association  studied  the 
plans  of  our  principal  cxistomers,  the  elec- 
tric -utilities,  for  new  power  plants.  We  Just 
found  that  they  plan  to  have  241  new  coal- 
flred  generating  units  on  line  by  1985,  and 
18  more  In  the  following  year.  We  confirmed 
259  plants  by  the  end  of  1986,  capable  of 
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generating  130,000  megawatts  of  power.  By 
1985,  these  new  plants  will  consume  400  mil- 
lion  tons  of  additional  coal,  and  that  will 
rise  to  430  million  tons  yearly  in  1986.  Utill- 
ties  consumed  446  mUllon  tons  in  1976.  When 
the  new  units  come  on  line,  even  with  re- 
tirements, the  1986  coal  consumption  in  the 
utility  sector  alone  is  expected  to  be  mor« 
than  820  million  tons.  Add  to  this  a  con- 
servative figure  for  coking  coal,  and  for  in- 
creased industrial  use.  and  it  Is  apparent 
that  the  President's  call  for  a  600  to  600 
million  ton  increase  in  consumption  is  in 
our  view  quite  realistic  and  achievable 

Obviously,  the  electric  utilities  have  made 
a  strong  commitment  to  coal.  And  the  coal 
Industry  is  responding.  Next  week,  NCA  will 
release  the  resulte  of  a  detailed  study  of  the 
coal  Industry's  plans  for  new  and  expanded 
coal  production.  This  survey  Is  extremely 
conservative,  for  it  covers  only  the  plans  of 
producers  of  two- thirds  i  f  the  coal  which  wa« 
mined  last  year— the  part  of  the  industry 
that  we  can  get  a  handle  on. 

Our  study  shows  that  142  mines  which 
were  operating  last  year  plan  to  expand  their 
production  by  170  million  tons.  Another  190 
new  mines  will  open  by  1985  with  an  expected 
annual  production  of  424  million  tons.  In 
all,  594  million  tons  of  annual  production 
will  be  brought  on  the  line  by  the  end  of 
1985. 

And  this  Is  no  fantasy  of  a  frustrated  in- 
dustry. We  have  a  14-page  list  of  every  mine, 
its  location,  the  year  it  is  expected  to  start 
producing  and  the  year  it  will  hit  full  opera- 
tion, along  with  its  output. 

Obviously  private  industry  motivated  by 
the  much  Washington  maligned  market 
forces  Is  doing  all  It  possibly  can  to  make 
the  switch  from  oil  and  gas  to  Increased  re- 
liance on  coal.  These  plans  already  represent 
commitments  of  many  billions  of  real  In- 
vestor not  federal  dollars.  They  represent 
construction  under  way.  equipment  ordered, 
mines  being  excavated  and  boilers  being 
welded— all  by  American  labor.  But  these 
market  decisions  in  our  society  do  not  happen 
in  a  vacuum.  They  occur  in  an  atmosphere 
totally  permeated  with  Government.  Each 
of  these  decisions  to  build  a  coal  power  plant 
or  open  a  mine  Is  caused  by  market  forces. 
But  they  in  turn  are  buffeted  by  Government 
in  a  hundred  different  ways  as  they  seek 
expression. 

The  coal  Industry,  the  railroads,  the  equip- 
ment manufacturers,  the  barge  lines  and  the 
utilities  have  made  their  move.  Now  it's  your 
move.  Senator  Percy.  It's  your  move.  Secre- 
tary Martin.  It's  your  move.  Governor 
Thompson.  It's  your  move.  Iillinols  state 
legislators.  And  It's  also  the  move  of  the 
people  of  Illinois  who  write  letters  to  con- 
gressmen, and  who  consume  power  and 
energy  and  the  things  energy  produces, 
and  who  make  their  opinions  known  and 
vote  for  candidates. 

Industry  has.  in  sum.  already  made  its 
commitment.  It  has  pushed  its  hard  earned 
chips  Into  the  middle  of  the  table.  It  has 
firm  commitments  to  build  the  coal-burning 
plants  and  lessen  our  national  dependence  on 
other  fuels.  The  demand  side  of  the  equation 
is  solid.  And  on  the  supply  side,  the  coal 
industry  has  responded  with  firm  plans 
backed  by  real  dollars  for  the  mines  to  pro- 
duce the  coal. 

The  only  question  now  is  whether  or  not 
Government  will  allow  the  private  sector  to 
go  ahead  with  its  plans  or  whether  this  com- 
mitment will  be  fustrated  by  the  Govern- 
ment. And  that  Is  the  problem  that  the 
administration  and  Congress  should  be 
focusing  upon— not  on  attempting  to  create 
an  artificial  market  for  coal  by  law  and 
regulation  as  they  have  been  trying  to  do 
for  the  past  10  months. 

I  believe,  as  do  the  people  who  are  pre- 
pared to  Invest  their  dollars,  that  the  private 
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sector  plans,  many  already  In  place  before 
the  mandated  coal  conversion  rhetoric  sprang 
forth  from  Washington,  can  be  achieved  if 
Qovernment  regulations  are  reasonable.  Ob- 
viously they  cannot  be  achieved  If  the  Gov- 
ernment's response  to  the  private  sector's 
commitment  is  unreasonable.  And  that,  as 
I  see  it,  is  the  real  Issue.  In  order  to  allow 
the  private  sector's  commitment  to  work. 
Government  must  now  look  at  each  of  its 
proposed  new  requirements  en  a  case-by- 
case  basis  to  determine  whether  the  con- 
straints of  new  laws  and  pending  regulations 
in  air  quality,  surface  mining,  health  and 
safety  and  leasing  will  prevent  the  President's 
goal  from  being  achieved. 

We  have  pleaded  with  the  President  to 
make  such  a  precise  examination.  We  have 
gone  to  the  Governors  cf  every  State  and 
asked  for  a  critical  review  of  our  plant  and 
mine  plans  and  the  prospects  of  their  suc- 
cessful completion.  We  have  received  polite 
and  congenial  replies  to  cur  letters,  but  not 
to  our  requests. 

Yet  I  believe  that  such  an  examination  I; 
critically  essential  to  our  goal.  Laws  and 
regulations  are  passed  as  concepts  in  the 
abstract,  but  they  are  applied  very  much  in 
the  real  world  to  particular  projects.  And  it 
is  these  projects  that  will  achieve,  if  per- 
mitted the  national  goal. 

I  will  not,  here  at  my  senator's  celebration 
of  Illinois  coal,  re-fight  the  whole  series  of 
recent  legislative  battles  which  critically  af- 
fect the  production  and  use  of  coal.  They 
are  law  now,  or  soon  will  be.  and  there  is  no 
purpose  in  re-hashing  them.  Coal  made  its 
case  and  lost  on  every  one  of  these  Issues 
before  the  last  session  of  Congress. 

In  every  case,  however,  the  Federal  Govern- 
ment Is  still  writing  and  revising  the  regula- 
tions which  put  flesh  on  those  legislative 
bones.  It  is  the  regulations,  more  than  the 
basic  law.  which  determine  whether  the 
coal-based  section  of  the  American  economy 
Is  going  to  work  for  the  Nation.  I  pray  that 
they  will  and  that  the  writers  of  the  regula- 
tions are  also  committed  to  making  America 
work. 

Now  let  me  examine  some  of  the  problems 
of  the  coal  Indxistry  here  In  the  microcosm  of 
Illinois.  Despite  all  Its  prospects,  the  coal 
industry  has  such  a  rich  assortment  of  prob- 
lems that  It  is  unable  to  use  them  all  in  cne 
place.  In  Illinois,  for  example,  coal  operators 
do  not  have  to  negotiate  leases  with  Indian 
tribes  or  with  my  friend  Secretary  Martin. 
They  are  not  beset  by  the  problems  of  con- 
tour mining  on  steep  slopes,  or  Alluvial  Valley 
prohibitions  of  the  Federal  Surface  Mine  Act. 
Nevertheless,  the  coal  Industry  in  Illinois 
does  not  lack  for  trouble.  This  is  one  of  the 
great  coal  States  of  the  Nation.  Only  Montana 
and  North  Dakota  have  larger  deposits.  Illi- 
nois also  Is  a  major  consumer  of  coal,  and  Its 
coal  fields  lie  within  easy  reach  of  Industrial 
centers. 

Thus,  with  a  wealth  of  available  coal,  and 
with  excellent  rail  and  water  transportation 
and  large  nearby  markets  whei-e  Industrial 
oil  and  gas  are  growing  scarce,  Illinois  coal 
men  would  seem  fortunate.  Coal  consump- 
tion in  the  midwest  has  in  fact  increased  10 
percent  from  1972  to  1976.  But  that  Is  not  all 
the  story — paradoxically  Illinois  coal  pro- 
duction dropped  more  than  10  percent  the 
same  five  years  It  dropped  from  65  to  58  mil- 
lion tons  of  annual  production. 

One  reason  for  this  decline  Is  that  Illinois 
coal  contains  a  high  percentage  of  sulfur. 
This  was  not  a  concern  until  1970.  when 
Congress  passed  the  Clean  Air  Act.  Most  Il- 
linois coal  contains  three  percent  sulfur  or 
more,  and  could  not  be  burned  In  many 
plants  without  scrubbers.  Moreover,  it  was 
flatly  prohibited  In  new  plants  without  the 
use  of  scrubbers.  Many  utilities  and  indus- 
trial plants  looked  at  the  cost  of  scrubbers 
and  decided  to  buy  low-sulfur  coal  Instead. 
Consequently,  the  use  of  low -sulfur  western 


coal  in  this  State  rose  from  one  million  tons 
In  1970  to  more  than  13  million  tons  In  1976 
and  Is  rising. 

The  Clean  Air  Act  amendments  of  1977  may 
modify  this  situation.  By  the  standards  it 
sets,  tl^e  law  would  effectively  require  scrub- 
bers on  all  new  plants,  even  those  burning 
low-sulfur  coal.  Proposed  regulations  are 
still  to  be  Issued,  but  press  reports  quote 
EPA  officials  as  saying  the  regulations  are 
designed  to  place  high-sulfur  coal  on  an  even 
footing  with  coal  from  the  west. 

One  recent  study  done  for  the  Environ- 
mental Protection  Agency  by  a  consulting 
firm  backs  up  this  statement  with  figures. 
This  report  shows  that  low-sulfur  coal 
brought  to  the  midwest  would  require  a 
scrubber,  but  because  there  would  be  less 
sulfur  to  remove,  the  scrubber  would  be 
cheaper  to  build  than  one  for  midwestern 
coal.  However,  the  lower  heat  content  of 
western  coal  would  require  a  bigger  boiler, 
and  Its  higher  capital  cost  would  offset  the 
ad\'antage  of  the  smaller  scrubber.  The  cost 
figures  cited  in  the  study  show  Just  about 
a  standoff,  with  a  slight  edge  for  midwestern 
coal. 

While  I  am  deeply  anxious  that  more 
coal  be  mined  and  burned.  I  am  contrac- 
tually committed  to  be  neutral  on  whose  coal 
Is  burned  where.  But  obviously,  Illinois  coal 
producers  have  faith  in  the  future.  Our  study 
shows  they  have  plans  to  increase  their  pro- 
duction by  more  than  31  million  tons  an- 
nuallv  bv  1985.  This  new  production  would 
consist  of  8  million  tons  from  7  new  surface 
mines  and  23  million  from  13  new  under- 
ground mines.  Nearly  30  million  tons  would 
be  steam  coal,  and  1>4  million  would  be 
metallurgical  coal.  Only  Kentucky  and  West 
Virginia  In  the  East,  and  Wyoming  and  Mon- 
tana In  the  West,  have  larger  plans  to  In- 
crease coal  production.  But  all  of  these  pri- 
vate sector  plans  can  be  totally  thwarted  by 
government  at  manv  levels.  Local  zoning  reg- 
ulations or  taxes.  State  or  Federal  environ- 
mental regulations,  overly  rigid  enforcement 
of  all  Federal  laws  could  totally  inhibit  pro- 
duction and  use. 

Let  me  give  an  Illinois  example:  under- 
ground mines  in  Illinois  have  been  hard  hit 
by  declining  productlvltv.  The  average  out- 
put of  a  miner  per  working  day  has  fallen 
over  46  percent  since  1969.  At  the  same  time, 
wages  have  Increased  sharply,  and  everyone 
expects  that  whatever  contract  Is  signed  at 
the  end  of  the  current  strike  will  Increase 
labor  costs  further.  Obviously,  the  coal  In- 
dustry Is  headed  for  trouble  If  It  must  con- 
stantly pav  more  and  more  men  and  more 
money  to  mine  less  and  less  coal. 

One  technoloeical  solution,  tried  exoerl- 
mentallv  in  several.  Illinois  mines.  Is  long- 
wall  mlnine.  Longwall  mining  eculpment  Is 
costly  but  hlehly  efficient,  and  it  recovers  a 
hleh  percentaee  of  coal.  To  recover  this  much 
coal,  it  leaves  no  pillars  in  t^e  mine:  the 
roof  is  deliberately  allowed  to  collapse.  This 
can  lod  to  subsidence  nroblems  at  the  sur- 
face. Illinois  farmers  have  become  disturbed 
at  this.  Unless  an  Insurance  prCTam  Is 
worked  out  or  some  scheme  to  comoensate 
s'Tface  owners,  the  fut'TP  of  lonewnil  min- 
ing in  Illinois  may  be  limited.  The  implica- 
tions of  this  constraint  are  ouite  serious. 

Yet  these  difficulties  and  many  others 
exist  in  a  State  deeply  committed  to  coal. 
Illinois  has  a  lone  history  of  coal  oroduction 
and  use.  The  State  has  reestablished  its 
school  of  mines.  It  has  the  Nation's  pre- 
eminent State  geological  surveys.  Its  govern- 
ment has  attemoted  to  encourage  the  de- 
velopment of  its  coal  resources.  And  nilnols 
Is  going  to  be  the  site  of  the  first  successful 
commercial  low-BTU  coal  gasification  plant, 
at  Powerton. 

Coal  constitutes  an  in'-omoarable  asset  for 
Illinois.  On  other  continents,  armies  have 
marched  and  wars  have  been  waged  for  less 
energy  than  lies  neglected  beneath  the  soil  of 


Illinois.  It  Is  an  asset  too  essential  to  the 
Nation's  future  to  be  neglected  longer.  We 
must  take  adequate  steps  to  see  that  It  is 
fully,  properly  and  sensibly  used  for  the  wel- 
fare of  Illinois  and  the  Nation.  We  must: 
and  If  our  heads  are  clear  and  our  vision  true, 
we  will.  But  government — our  Government — 
must  make  the  next  move  to  realize  our 
national  goals,  we  can  no  longer  achieve  these 
goals,  as  we  have  In  the  Immediate  past.  In 
spite  of  the  Government  of  the  United  States. 


Federal  Coal  Policy 
(An  address  by  Guy  Martin.  Assistant  Secre- 
tary for  Land  and  Water  Resources.  De- 
partment of  the  Interior) 
First,  I  would  like  to  recognize  the  really 
significant  value  of  this  conference,  and  the 
Importance  of  the  kind  of  effort  that  Senator 
Percy  is  making.  The  Senator  has  been  one 
cf  the  most  active  leaders  In  Washington 
in  behalf  of  a  thoughtful,  rational,  reasoned 
approach  to  our  energy  problems.  This  ap- 
proach, which  is  the  foundation  of  the 
President's  National  Energy  Plan,  is  not  easy 
to  take.  There  are  people,  on  all  sides  of  all 
the  Issues,  who  believe  theirs  is  the  only 
way  to  solve  a  problem.  So  any  attempt  to 
sort  the  Issues  out,  to  think  through  the 
consequences  cf  a  proposal,  to  develop  a 
program  that  reconciles  all  the  Interests  in- 
volved, is  Eeen  as  unworkable  by  some  people. 
There  is  much  at  stake,  for  everyone,  in 
the  kind  of  energy  systems  that  emerge  from 
the  present  debate.  It's  understandable  that 
the  high  stakes  create  a  sens3  of  urgency, 
that  may  make  other  peoples'  interests  seem 
less  important.  But  the  President,  Secretary 
Andrus,  and  all  of  us  in  this  Administration 
understand  that  there  is  something  else, 
mere  urgent  than  any  of  the  particular  In- 
terests Involved. 

No  substantial  change  In  the  way  our  so- 
ciety uses  energy  Is  going  to  take  place,  un- 
less that  change  Is  genuinely  acceptable  to 
the  American  people.  Transitions  are  always 
difficult  tUnes.  even  when  the  transition 
may  be  to  a  sounder  economy,  a  better  op- 
portunity, a  more  responsive  and  responsi- 
ble government  role  in  the  Nation's  devel- 
opment of  a  workable  energy  policy. 

The  debate  now  taking  place  over  Federal 
energy  legislation  Is  evidence  of  that  dif- 
ficulty. Senator  Percy  knows  very  well,  from 
his  efforts  in  suppcrt  of  an  effective  energy 
conservation  program,  how  painful  this 
process  of  reconciliation  can  be. 

Fortunately,  there  are  some  elements  of 
energy  policy  that  have  already  been  through 
most  of  that  process.  I  have  learned  that 
working  to  implement  a  well-reasoned  pro- 
gram dcesn't  necessarily  reduce  the  level  of 
debate.  But  the  progress  can  compensate  for 
a  lot  of  political  complaint. 

The  development  of  coal,  as  the  primary 
replacement  for  oil  and  gas  as  fuel  for  Ameri- 
can industry,  is  the  best  example  of  that  kind 
of  progress.  And  the  heat  of  debate  over  how 
the  policy  Is  being  Implemented  should  not 
divert  any  of  us  from  the  significance  of  the 
decision  this  country  has  made. 

As  every  person  here  knows,  there  Is  no  way 
to  overstate  the  c;nfiict  that  is  associated 
with  the  history  of  coal  development.  No  ef- 
fort to  minimize  the  controversy  surrounding 
coal  would  be  successful,  because  the  prob- 
lems can't  be  wished  away.  Industry,  con- 
sumers, government,  everyone  has  been 
forced  to  face  up  to  those  problems. 

In  spite  of  this  history  of  confilct,  and  In 
spite  of  the  Intensity  of  continuing  disagree- 
ments, the  United  States  has.  in  a  thought- 
ful, rational,  reasoned  manner,  sorted  the  is- 
sues out,  considered  the  c:nsequences,  and 
agreed  on  a  program  to  make  coal  the  most 
important  fossil  fuel  In  America. 

I  see  today's  meeting  as  a  constructive  step 
for  all  of  us  In  working  to  carry  out  that 
agreement.  I'd  like  to  explain  how  Secretary 
Andrus  and  the  Department  of  the  Interior 


3288 


CONGRESSIONAL  RECORD  —  SENATE 


aro  doing  part  of  the  work  of  the  Administra- 
tion, to  help  carry  out  what  the  President  has 
determined  will  be  the  Federal  government's 
share  of  the  work. 

The  President  has  called  for  a  balanced 
regional  approach  to  development  of  coal. 
This  Is  In  contrast  to  the  programs  of  other 
Administrations,  which  emphasized  the  pro- 
duction of  western  coal  for  use  in  the  Mid- 
west and  East.  Several  factors  had  reinforced 
earlier  CDncluslons  that  coal  from  this  part 
of  the  coimtry  and  from  Appalachla  could 
not  be  relied  on  In  expanding  the  production 
of  coal. 

Previous  policy  forced  a  confrontation  be- 
tween most  coal  from  this  region  and  the  air 
quality  In  those  parts  of  the  country  where 
most  Americans  live.  With  no  requirement 
that  utilities  and  other  Industries  use  the 
best  available  pollution  control  technology, 
the  public  had  to  choose  between  coal  and 
clean  air — unless  low-sulfur  coal,  much  of  it 
from  the  West,  could  avoid  the  conflict.  That 
solution  might  work  for  the  utility,  and  for 
everyone  else  concerned  about  air  quality,  but 
It  had  the  effect  of  destroying  the  market  for 
most  mldwestern  and  Appalachian  ccal. 

With  no  enforcement  of  the  requirement 
that  areas  of  very  high  air  quality  maintain 
that  high  quality,  coal-using  industries  were 
encouraged  to  plan  on  moving  to  the  least 
populated  parts  of  the  country — again,  a  step 
that  would  reduce  the  market  for  much  east- 
ern coal. 

With  an  attitude  that  called  for  Immediate 
and  great  sacrifice  by  all  other  elements  of 
the  economy  in  order  to  speed  up  coal  pro- 
duction, the  Federal  goverriment  found  itself 
best  able  to  force  those  sacrifices  in  regions 
cf  greatest  direct  Federal  control— in  the 
West,  where  Federal  ownership  of  coal  and 
land  could.  In  theory,  make  it  easier  to  move 
other  Interests  aside. 

Whatever  disagreements  people  in  this 
room  might  have  over  any  one  element  of 
the  coal  issue,  I  think  most  people  would 
agree  about  one  thing:  the  previous  aoproach 
to  coal  policy  wac  simply  not  working.  An 
atmosphere  of  conflict,  of  bitterness,  and  fu- 
tility surrounded  the  whole  Issue. 

You  are  already  familiar  with  some  of  the 
steps  taken  to  bring  an  end  to  the  conflict. 
Senator  Percy  and  his  colleagues  in  the  Con- 
gress, deserve  the  thanks  of  all  of  us,  for 
having  the  tenacity  to  stick  this  issue  out, 
and  lay  the  foundation  for  responsible  Fed- 
eral action. 

Congress  passed  legislation  to  protect  the 
health  and  safety  of  miners.  Congress  passed 
air  quality  legislation  so,  that  more  coal 
could  be  used  without  causing  more  damage 
to  public  health.  And  Congress  enacted  three 
other  laws,  which  the  Department  of  the 
Interior  Is  responsible  for  implementing,  that 
complete  the  foundation  of  a  sound,  workable 
program  for  expanding  coal  production. 

One  of  those  took  years  to  pass,  and  was 
signed  Into  law  by  President  Carter  this  Au- 
gust. The  surface  mining  reclamation  legis- 
lation will,  I  believe,  stand  with  the  Clean 
Air  and  the  Mine  Safety  laws  as  the  most 
ImporUnt  parts  of  the  framework  for  mak- 
ing coal  a  fuel  that  can  be  mined  safely  and 
burned  cleanly,  with  res-ect  for  the  miners 
for  the  land,  and  for  all  other  Interests. 

Two  other  pieces  of  legislation  are  of  unique 
ImporUnce  to  that  coal  which  Is  owned  by 
the  United  States  government — which  Is  to 
say,  for  the  most  part,  to  coal  In  the  West 
But  because  the  way  In  which  that  coal  is 
transferred  from  the  public  domain  to  the 
private  economy  effects  the  production  of 
coal  across  the  country,  I  know  that  all  of  you 
have  an  Interest  In  how  Secretary  Andrus 
views  the  Department's  responsibility  to 
manage  Federally-owned  coal.  As  can  be  con- 
firmed by  many  companies  using  or  wanting 
to  use  western  coal— and  that  Includes  util- 
ities in  Illinois,  Michigan,  and  other  States  in 
the  Great  Lakes  and  Midwest  region— Federal 
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management  of  coal  owned  by  the  United 
States  government  in  the  West  has  been,  for 
the  most  part,  a  failure. 

A  moratorium  on  the  leasing  of  Federal 
coal.  Initiated  In  1971  under  the  Nixon  Ad- 
ministration, had  not  ended  when  this  Ad- 
ministration took  office.  Former  Interior 
Secretary  Kleppe  had  planned  to  rssume 
leasing,  and  had  begun  several  steps  which, 
If  effectively  perfcrmed,  would  have  resulted 
In  renewed  Federal  coal  leasing  at  about  this 
time,  or  sometime  in  1978. 

At  the  same  time  that,  in  1975  and  1976, 
the  Interior  Department  was  preparing  to  re- 
sume leasing,  Conjress,  many  State  govern- 
ments, and  other  interests  were  also  tak- 
ing a  serious  look  at  the  Federal  govern- 
ment's coal  program.  Congress,  as  I  noted 
earlier,  had,  after  years  of  deliberation,  passed 
a  strip  mine  reclamation  bill — and  the  bill, 
v.'hlch  had  been  vetoed  by  former  President 
Ford,  was  signed  by  President  Carter.  Con- 
gress, over-rldlng  a  veto  by  President  Ford, 
passed  amendments  to  the  Mineral  Leas- 
ing Act,  carefully  spelling  out  the  standards 
and  procedures  for  leasing  Federal  coal.  And 
Congress  passed,  in  that  same  year,  a  truly 
historic  act,  which  for  the  first  time  since 
the  West  was  settled  creates  a  precise,  re- 
sponsible legal  framework  for  managing  the 
Public  Larids  under  v.-hlch  most  Federal  coal 
Is  found. 

During  thl?  same  period,  the  Governors 
oi  those  Western  States  underlain  by  Fed- 
eral coal  were  saying  that  the  coal  program 
of  the  Federal  government  was  being  de- 
veloped without  regard  for  the  rights  of  the 
Slates  or  for  the  economic,  social,  and  en- 
vironmental Impacts  on  communities  in  the 
West. 

Leaders  of  the  farming  and  ranching  in- 
dustry complained  that  the  Department  of 
the  Interior  was  preparing  for  massive  coal 
c'c velopment  without  considering  hov/  to 
maintain,  the  agricultural  economy  of  the 
West.  Native  American  leaders  described  the 
Project  Independence  coal  program  as  yet 
another  resource  grab,  that  would  leave  their 
Tribes  with  little  opportunity  for  economic 
development.  Those  people  who  are  con- 
cerned about  the  productivity  of  our  soil, 
the  quality  of  our  air  and  water,  and  the 
protection  of  wildlife  caw  all  of  these  values 
threatened  by  a  government  that  proposed  to 
Increase  coal  production  while  decreasing 
environmental  protection. 

Many  of  the  agricultural  and  environ- 
mental Interests  that  were  concerned  about 
the  previous  Administration's  management 
of  Federal  coal  went  to  Court.  They  said,  in 
essence,  that  their  concerns  had  not  been 
taken  seriously.  The  Court  agreed,  finding 
that  the  government's  environmental  Impact 
statement  on  Its  coal  program  had  not  ac- 
curately described  the  program,  had  not 
really  discussed  the  Impacts  of  the  program, 
and  had  not  seriously  considered  alternatives 
which  might  have  achieved  the  coal  produc- 
tion goals  without  causing  the  degree  of 
damage  which  .so  concerned  the  Governors, 
the  Congress,  Tribal  leaders,  farmers  and 
others. 

Daveloping  a  sound  program  and  being 
open  and  accurate  in  letting  all  affected  in- 
terests know  about  that  program  is  only  one 
of  the  responsibilities  that  this  Administra- 
tion takes  seriously,  under  the  National  En- 
vironmental Policy  Act.  the  Federal  Lands 
Policy  and  Management  Act.  and  the  Federal 
Coal  Leasing  Amendments  Act.  The  Depart- 
ment is  working,  quickly,  and.  I  think,  ef- 
fectively, to  correct  problems  of  slipshod 
management,  produce  a  workable  program, 
explain  that  program  in  a  useful  and  legally 
defendable  Environmental  Impact  State- 
ment, adopt  criteria  for  Issuing  coal  leases 
which  are  needed  now.  respond  to  litigation 
In  order  to  assure  that  the  Department's 
hands  are  not  tied  unreasonably  in  trying 
to  meet  these  inunedlate  needs,  and  assure 


the  fastest  possible  production  of  that  coal 
which  can  be  developed  on  existing  leases, 
consistent  with  high  standards  for  protec- 
tion of  the  environment  and  the  commu- 
nities near  those  leases. 

Those  steps  will  result  In  a  program,  meet- 
ing applicable  legal  standards,  enabling  Sec- 
retary Andrus  to  hold  coal  lease  sales  In 
1980.  Sales  will  be  held  In  the  amount  nec- 
e-sary  to  meet  our  country's  energy  produc- 
tion goals,  and  to  encourage  the  develop- 
ment of  that  Federal  coal  which  can  be  pro- 
duced at  the  least  cost  to  the  consumer  with 
the  greatest  respect  for  the  environments 
and  the  economies  of  the  coal  produclne 
States. 

I  am  confident  that  the  Department's  pro- 
grams will  meet  these  goals.  I  believe  that 
the  President,  and  Secretary  Andrus,  are  cor- 
rect in  their  decision  that  the  foundation  of 
this  Administration's  resource  management 
policy — a  commitment  to  resource  produc- 
tion with  an  equal  commitment  to  respect 
for  the  environmental,  social,  and  economic 
values  of  this  Nation,  will  produce  the  en- 
ergy our  country  needs— and  do  so  without 
causing  the  needless  loss  of  agricultural  pro- 
ductivity, community  integrity,  or  environ- 
mental quality  that  was  called  for  by  pre- 
vious coal  management  programs. 

Appendix  B— Leaders  of  the  Workshops 

Workshop  1— Mr.  Roy  Helfinstlne,  IlUnoU 
State  Geological  Survey,  and  Mr.  John  Wil- 
son, Roberts  and  Schaefer  Company. 

Workshop  2—  Mr.  T.  W.  Devltt.  PEDCO.  En- 
vircnmental.  Inc.,  Mr.  Bernard  Laske,  PEDCO, 
Environmental.  Inc.;  Mr.  Larry  Glbbs. 
PEDCO,  Environmental,  Inc.;  Mr.  Rudy  Kun- 
shek,  PEDCO.  Environmental,  Inc.;  and  Dr. 
Haward  Hesklth,  SIU — Carbondale. 

Workshop  3— Mr.  A.  C.  Van  Beslen,  Car- 
bondale Mining  Research  Operations;  Mr. 
Robert  Wenzel,  Carbondale  Mining  Research 
Operations;  and  Mr.  Thomas  Glover,  U.S. 
Bureau  of  Mines. 

Workshop  4 — Dr.  W.  KUmstra,  Coopera- 
tive Wildlife  Research  Laboratory;  Mr.  Bay 
Lambert.  Coal-iticn;  Mr.  Alton  Grant,  Pea- 
body  Coal  Co.;  and  Mr.  Gene  Filer,  Illinois 
Department  of  Mines  and  Minerals. 

Workshop  5— Mr.  Brad  Evllslzer,  IlUnoU 
Department  of  Mines  and  Minerals. 

Workshop  6— Mr.  Dave  Ostendorf,  Illi- 
nois South  Protect;  Mr.  Gerald  Hawkins. 
United  Mine  Workers;  Mr.  Wade  Rowak.  Wil- 
liamson County  Assessors  Office;  Mr.  Leonard 
Ernstlng,  Coal-ltlon;  and  Mr.  Bill  Kellcy, 
Jackson  County  Board. 

Workshop  7— Mr.  R.  Malhotra.  Freeman 
United  Coal  Company;  Mr.  Harold  Glousker, 
Illln-is  State  Geological  Survey;  and  Mr.  M. 
V.  Harrell,  Freeman  United  Coal  Company. 

Workshop  8 — Mr.  Mike  Rleber.  University 
of  Illinois;  Mr.  S.  T.  Boleware,  Illinois  Cen- 
tral Gulf;  Mr.  Mark  Gillaspie.  Houston  Natu- 
ral Gas;  and  Mr.  Johnson  Kanady.  Illinois 
Power. 

WokrshOD  9 — Mr.  R.  Lunberg,  Common- 
wealth Edison  Company;  Mr.  J.  Loeding,  In- 
stitute for  Gas  Technology;  and  Mr.  A.  Conn, 
AMOCO  on  Company. 

Workshop  10.  Mr.  Dan  Swartzman,  Chicago 
Lung  Association,  and  Mr.  Jacob  Dumelle, 
Illlncls  Pollution  Control  Board. 

Workshop  11— Dr.  Stephen  Piper.  Alliance 
to  Save  Energy,  and  Mr.  Joseph  Gustafero, 
Department  of  Commerce. 


Appendix  C — Advisory  CoMMnTBC  CoAi 
Conference 

Mr.  Martin  Anderson,  Comprehensive 
Health  Planning  in  Southern  Illinois,  Inc. 

Senator  Ken  Buzbee,  58th  District,  Illinois. 

Mr.  Bob  Dunlavey.  Student  Government, 
Student  Center,  Southern  Illinois  University. 

Representative  Ralph  Dunn,  DuQuoln, 
Illinois. 

Mr.  Neal  Eckert,  Mayor,  City  of  Carbondale. 

Mr.  Brad  Evllslzer,  Director,  Illinois  Bureau 
of  Mines  &  Minerals. 
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Dr.  Harold  Gluskoter,  Head,  Coal  Section, 
Illinois  State  Geological  Survey. 

Mr.  James  Hartnett,  Director,  Resources 
Center,  University  of  Illinois-Chicago  Circle. 

Mr.  Gerald  Hawkins,  Field  Representative, 
UMW. 

Mrs.  Virginia  Hummel,  Department  of  En- 
ergy, Chicago  Operations  Office. 

Senator  Gene  Johns,  Marlon,  Illinois. 

Mrs.  Anne  Johnson,  President,  League  of 
Women  Voters  of  Carbondale. 

Mr.  Peter  Loquerclo,  Illinois  Institute  for 
Environmental  Quality. 

Mr.  Pat  Lynch,  Deputy  Director,  Illinois 
Environmental  Protection  Association. 

Mr.  Thomas  H.  Moore,  General  Manager, 
Association  of  Illinois  Electric  Coops. 

Mr.  James  Newton,  District  Engineer,  IIU- 
nols  Department  of  Transportation. 

Mr.  Marvin  Nodlff.  Director,  Illinois  Depart- 
ment of  Business  &  Economic  Development. 

Ms.  Maria  Oharenko,  Department  of  En- 
ergy, Chicago  Operations  Office. 

Mr.  George  O'Neill,  Jr.,  Executive  Director, 
Shawnee  Health  Service  &  Development  Cor- 
poration. 

Mr.  Jack  Simon,  Chief,  Illinois  Geological 
Survey. 

Mr.  Joe  Splvey,  Illinois  Coal  Operators 
Association. 

Mr.  David  Stein.  Department  of  Enerey. 

Mr.  James  Stukel,  Director,  Office  of  Energy 
Research.  University  of  Illinois.  Champalgn- 
Urbana. 

Mr.  A.  C.  Van  Beslen.  Research  Director, 
Carbondale  Mining  Research  Center. 

Mr.  Karl  Vorres,  Institute  of  Gas  Tech- 
nology. 

Mr.  John  M.  Williams,  Illinois  Power  Com- 
pany. 


SENATOR   HUDDLESTON:    "MAN    IN 
THE  NEWS" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
our  distinguished  colleague  from  Ken- 
tucky, Senator  Walter  "Dee"  Huddles- 
ion,  enjoys  a  reputation  as  a  hard- 
working, effective  Member  of  the  U.S. 
Senate.  And  that  well-earned  reputation 
extends  beyond  this  Chamber  and  be- 
yond the  boundaries  of  his  home  State. 

For  instance,  the  New  York  Times  to- 
day cites  Senator  Huddleston  as  its  "Man 
in  the  News,"  commending  him  as  the 
"principal  architect  of  legislation  that 
would  substantially  reorient  the  Ameri- 
can intelligence  community."  He  has 
been  a  leader  on  this  important,  nation- 
al issue,  as  he  has  on  many  other  vital 
issues  of  national  concern. 

Yet,  as  the  Times  article  points  out — 
and  as  those  of  us  who  serve  with  him 
can  attest — he  is  equally  effective  in  his 
advocacy  of  positions  that  primarily 
would  benefit  the  people  of  Kentucky. 

I  have  found  that  whether  the  issue 
is  national  or  local,  whether  the  debate 
is  on  the  Senate  floor  or  in  committee, 
Senator  Huddleston's  reasoned  voice 
commands  the  respect  of  all  his  col- 
leagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be. 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Abchitect    of    the    Senate's    Intelligence 

Bill — Walter  Darlington  Huddleston 
(By  James  T.  Wooten) 

Washington,  February  9. — When  he  was 
mustered  out  of  the  Infantry  after  World 
War  11,  Walter  Darlington  Huddleston  en- 
rolled at  the  University  of  Kentucky  under 


the  G.I.  Bill  of  Rights  with  one  major 
dream :  to  earn  a  place  on  the  varsity  basket- 
ball squad. 

He  was.  In  locker-room  vernacular,  a 
"walk-on,"  unrecrulted  by  the  Wildcats'  ven- 
erable coach,  Adolph  Rupp.  but  undaunted 
by  the  presence  on  that  year's  team  of  such 
luminaries  as  Ralph  Beard  and  Alex  Groza. 

Day  after  day,  he  practiced  in  the  field- 
house  on  the  Lexington,  Ky..  campus,  and, 
night  after  night,  he  would  dismally  report 
to  his  college  sweetheart,  Jean  Pierce,  that 
things  were  Just  not  going  all  that  well. 

"If  Rupp  would  Just  notice  me,"  he  would 
lament.  "If  he'd  Just  take  a  look  at  me,  I 
could  make  It.  I  know  I  could." 

He  never  made  the  team,  but  In  the  34 
years  since  that  unproductive  autumn  Sen- 
ator Huddleston,  a  first-term  Democrat  from 
Kentucky  who  is  up  for  re-election  this  fall, 
has  found  other  ways  to  attract  notice. 

Moving  from  radio  disk  Jockey  to  sports- 
caster  to  station  manager  and  finally  into 
politics,  he  discovered  that  his  esisy-golng 
demeanor  and  careful  attention  to  detail 
were  perceived  as  assets  by  listeners  and 
voters.  Using  those  ssmie  assets  over  the  past 
three  years,  he  has  become  the  principal  ar- 
chitect of  legislation  that  would  substan- 
tially reorient  the  American  Intelligence 
community. 

The  bill,  introduced  In  Congress  today, 
would  significantly  limit  the  scope  of  co- 
vert operations  by  Central  Intelligence 
Agency  and  other  organizations,  prohibit 
political  assassinations,  and  protect  the  pri- 
vacy and  civil  rights  of  American  citizens 
from  abusive  practices  of  the  past.  If  passed. 
It  would  supersede  President  Carter's  execu- 
tive order  Issued  last  month  addressing  the 
same  subject. 

three    years    of   INVESTIGA'nON 

The  legislation  evolved  slowly  after  three 
years  of  rather  steady  Investigation  by  the 
Senate's  Select  Committee  to  Study  Govern- 
mental Operations  With  Respect  to  Intelli- 
gence Activities,  a  group  whose  chairman. 
Senator  FYank  Church,  an  Idaho  Democrat, 
spent  large  portions  of  1976  running  unsuc- 
cessfully for  the  Democratic  Presidential 
nomination. 

"Huddleston  and  Mondale  shored  up  that 
committee  In  a  very  critical  hour,"  a  former 
member  of  the  committee  staff  recalled  to- 
day. "They  were  the  guiding  forces  for  what 
came  to  be  known  as  'The  Church  Report' 
and,  since  the  election,  Huddleston  has  been 
the  spine  of  the  remaining  work." 

Senator  Huddleston  Is  described  by  as- 
sociates as  a  soft-voiced  man  with  temperate 
habits  and  intense  self-discipline.  And  the 
51-year  old  Kentucky  native's  voting  record 
on  Capitol  Hill  reflects  a  carefully  mixed 
Ideology,  colored  by  liberalism  but  weighted 
by  the  traditional  conservatism  of  his  roots 
and  of  his  hero,  former  Senator  and  Vice 
President  Alben   W.   Barkley. 

"He's  a  very  careful  liberal,"  a  former 
aide  said  today.  "He  has  very  good  in- 
stincts— as  though  he  has  a  sense  of  his  own 
vulnerability  as  a  new  boy  In  the  Senate  and 
of  his  potential  durability  if  he  handles 
things  well." 

Senator  Huddleston,  who  is  known  to 
friends  as  Dee  and  who  ran  his  successful 
1972  Senate  campaign  under  the  same  name. 
Is  "of  the  Rayburn  school,"  the  assistant  said. 
"He  believes  in  taking  the  long  view  and 
making  the  long  haul." 

Recent  reports  that  he  had  decided  to  cast 
his  vote  for  the  ratification  of  the  Panama 
Canal  treaties  because  the  Carter  Admin- 
istration had  agreed  to  soften  Its  antl-clg- 
arette -smoking  stand  (tobacco  is  a  Ken- 
tucky staple)  were  denied  today  by  one  of 
the  Senator's  aides  who  ventured  a  guess 
as  to  how  they  arose. 

APPOINTMENT    WITH    THE    PRESIDENT 

When  the  cigar-smoking  Senator  found 
out  about  the  no-smoking  campaign  of  the 


Secretary  of  Health,  Education  and  Welfare, 
Joseph  A.  Callfano,  Jr.,  last  month,  the  aide 
said,  he  asked  for  and  received  an  appoint- 
ment with  the  President  during  which  he 
asked  for  and  received  "a  reaffirmation  of 
Carter's  campaign  commitment  to  support  a 
contlnuatior  of  tobacco  price  supports." 

In  the  Senator's  office  sits  a  picture  of 
him  as  a  young  radio  announcer  back  In 
Bowling  Green,  Ky.,  interviewing  Mr.  Bark- 
ley.  Senator  Huddleston  had  moved  there  in 
1949  soon  after  his  graduation  from  the 
university. 

After  four  years  he  moved  to  Elizabeth- 
town,  near  Louisville,  where  he  became  the 
manager  of  a  small  station.  He  was  elected 
to  the  state  legislature  in  1965  and  served 
there  until  elected  to  the  Senate  In  1972. 

The  Huddlestons — he  married  Jean  Pierce, 
the  girl  to  whom  he  complained  about  Mr. 
Rupp's  not  noticing  him — have  two  sons: 
Stephen,  a  27-year-old  attorney  In  Lexing- 
ton, and  Philip,  22,  at  work  in  his  father's 
re-election  campaign.  The  couple  maintains 
a  condominium  In  Ellzabethtown  and  a 
heme  In  Arlington,  Va.,  a  Washington 
suburb. 

"The  only  thing  he  doesn't  really  like 
about  it  here  is  that  he's  become  known  as 
'Walter,' "  his  wife  said  today.  "He  hates 
that.  When  anyone  says  to  me,  "Sure,  I 
know  Walter  very  well,'  I  always  know 
better." 


ROBERT  REDFORD 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  interview  with  Robert  Red- 
ford  in  the  January  29  edition  of  the  Chi- 
cago Tribune.  Responding  to  questions 
about  energy  and  environment,  Mr.  Red- 
ford  expressed  his  commitment  to  main- 
taining a  clean,  healthy,  and  beautiful 
natural  environment.  In  my  view,  he 
has  long  taken  a  responsible  and  realistic 
attitude  toward  these  controversial  is- 
sues. With  characteristic  good  sense,  he 
says: 

As  long  as  tho  environmentalists  are  on 
one  side  saying,  "Stop,  don't  do  this,  shut 
down,  cease,  halt,"  and  some  Industry  is 
over  on  the  other  side  saying,  "Produce,  get 
fat.  to  hell  with  the  little  guy,  let's  Just 
increase  our  pocketbooks,"  were  never  going 
to  get  anywhere.  The  answer  is  somewhere 
in  the  middle,  in  the  moderate,  rational  ap- 
proach. I  bellove  that  with  planning  we  can 
find  tliat  approach. 

The  use  of  energy  and  the  protection 
of  the  environment  are  clearly  related 
issues.  In  his  interview,  Mr.  Redford  ex- 
presses his  confidence  in  conservation 
and  solar  energy  as  new  energy  sources. 
By  lobbying  for  conservation  and  by  in- 
stalling solar  heating  equipment  on  his 
own  property,  he  has  shown  his  dedica- 
tion to  these  two  clean  energy  sources. 

Mr.  Redford  has  often  taken  upon 
himself  the  trying  and  expensive  task 
of  public  education.  I  am  certain  he 
looks  forward,  as  I  do.  to  Sun  Day,  on 
May  3.  Sun  Day  will  be  an  opportunity 
for  every  public  figure  to  help  solar  en- 
ergy gain  the  public  imderstanding  and 
commitment  it  both  needs  and  deserves. 
I  am  pleased  to  report  that  of  the  100 
Members  of  the  Senate,  57  have  now 
expressed  their  support  for  Sun  Day  by 
cosponsoring  Senate  Joint  Resolution 
110.  which  establishes  May  3  as  Sun  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Robert  Redford  interview 
in  Chicago  Tribune,  January  29,  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

REDFOR3   ON    THE    ENVIRONMENT 

(Note. — Robert  Redford  may  be  best 
known  as  a  film  actor.  But,  Increasingly,  he 
Is  devoting  his  time  to  a  number  of  environ- 
mental causes.  As  the  owner  of  a  mountain 
ski  resort  in  northwestern  Utah,  Redford  has 
taken  a  leading  role  in  fighting  two  contro- 
versial power  plants  proposed  for  his  stats. 
He  has  testified  before  the  Senate  Commerce 
Committee  on  energy  conservation  and  writ- 
ten about  the  environment  for  National  Geo- 
graphic Magazine.  In  1976  he  was  elected 
Commissioner  of  the  Provo  (Utah)  Canyon 
Sewer  District.  This  Interview  is  excerpted 
from  a  recent  issue  of  Marlah  Magazine,  an 
environmental  quarterly.) 

Q— For  the  past  few  years  you  have  been 
actively  Involved  In  several  efforts  to  pro- 
tect the  environment.  Some  have  sought  to 
portray  you  as  a  radical  environmentalist. 
How  would  you  classify  your  role  as  an  actor 
who's  concerned  about  environmental  pro- 
tection? 

A — When  actors,  in  particular,  get  Involved 
In  civic  or  national  affairs  that  are  unrelated 
to  acting,  they  become  targets  for  ridicule. 
Their  credibility  is  usually  attacked.  I  like 
to  think  that  I'm  a  little  mere  thoughtful 
and  probably  more  moderate  than  a  lot  of 
people  might  think. 

I  really  resist  labels  of  any  kind.  I'm  con- 
cerned about  the  quality  of  life  that  we're 
leading  now  and  that  we're  going  to  lead- 
however  It  Is  that  you  label  that. 

Q — How  would  you  rate  public  awareness 
of  environmental  Issues? 

A— It's  getting  better,  but  In  general,  I 
think  the  word  "environmental"  is  a  turn-off 
to  most  people.  Few  people  care. 

I  think  that  usually  what  arouses  people 
on  environmental  Issues  Is  being  impacted 
directly— a  road  that's  going  to  go  In  and 
wlp«  out  their  community,  for  example.  When 
you're  touched  directly,  that's  when  you  be- 
come awakened. 

That's  how  I  was  awakened  In  1970  when 
they  wanted  to  put  a  six-lane  freeway 
through  Provo  Canyon.  I  said,  "This  doesn't 
make  any  sense— or,  If  it  does.  I  haven't 
heard  It."  We  found  that  the  freeway  was 
going  to  be  a  real  muscle  Job  on  the  part  of 
the  construction  Industries,  the  highway 
department,  and  the  government.  It  wasn't 
fair. 

It  wasn't  going  to  have  a  good  Impact  on 
the  people  of  the  canyon.  We  opposed  It  on 
the  strength  of  getting  an  adequate  environ- 
mental Impact  statement.  The  government's 
environmental  statement  proved  that  what 
we  proposed  was  the  correct  way  to  go— an 
Improved  two-lane  road. 

Q— You  were  damned  by  the  power  In- 
dustry and  praUed  by  environmentalists  for 
your  stand  on  the  proposed  Kalparowlts  elec- 
tric power  plant  project  m  Utah.  What 
prompted  you  to  get  Involved  in  that  con- 
troversy and  to  use  your  prestige  as  an  actor 
to  Influence  the  outcome? 

A— pe  plant  was  going  to  be  sort  of 
flogged  past  the  public,  precisely  because  no 
one  knew  much  about  It. 

An  advertising  firm  In  Salt  Lake  City  was 
being  paid  a  huge  amount  of  money  to  sell 
the  Idea  to  Utah  that  Kalparowlts  was  a 
good  Idea.  Clearly,  there  needed  to  be  a  bal- 
anced view  If,  m  fact,  the  plant  was  not  what 
they  said  It  was  going  to  be.  If  it  wasn't  good, 
then  there  had  to  be  another  viewpoint  ex- 
pressed. But  all  the  newspapers  were  sup- 
porting It;  they  wouldn't  express  an  oppos- 
ing view.  The  politicians  were  In  the  pocket 
of  the  Industry. 

Considering  that  they  live  In  a  low  In- 
come area,  the  local  residents  weren't  going 
to  react  too  kindly  to  somebody  who  came 
along  saying  "Don't  do  It."  All  I  was  trying 
to  do  was  get  the  Information  to  the  peopli 
so  they  could  make  up  their  own  minds 


But  because  there  was  no  available  outlet 
In  the  state.  In  the  press  or  otherwise,  out- 
side of  small  public  Interest  groups.  I  finally 
helped  go  to  the  media  that  could  reach 
people  on  a  national  level.  The  reason  I  did 
was  because  Kalparowlts  would  have  involved 
too  many  national  parks  and  national 
monuments. 

The  thing  that  stopped  the  plant  was  not 
me;  It  was  economics.  The  economics  weren't 
right  for  the  companies,  so  they  backed  out  of 
It.  It  wasn't  economically  feasible.  But  the 
companies  blamed  the  environmental  groups. 
Q — Do  you  think  that  we'll  come  to  that 
same  sort  of  realization  about  environmental 
Issues  as  well? 

A — Yeah.  I  think  there  will  finally  be  so 
many  local  issues  that  they'll  add  up  to  a 
major  situation.  I  believe  that  nuclear  power 
[fission],  for  example.  Is  going  to  destruct 
on  Its  own. 

Four  years  ago,  I  came  out  against  nuclear 
energy.  Besides  the  fact  that  It's  costly, 
I  thought  that  we'd  be  creating  a  monster 
we  couldn't  get  rid  of.  At  that  time.  I  was 
considered  a  quack  or  radical.  But  now 
enough  people  on  the  local  level  around  the 
country  have  come  In  direct  contact  with 
the  problems  of  nuclear  energy  that  once 
they  begin  to  coalesce  they  could  create  an 
Insurmountable  barrier  for  the  nuclear 
Industry. 

The  proponents  of  nuclear  power  know 
that.  They're  pulling  out  all  their  guns.  The 
utility  companies  that  are  Into  nuclear 
power  realize  that  there's  a  terrlffic  Invest- 
ment about  to  be  lost.  That's  unfortunate, 
but  so  be  It. 

The  nuclear  power  Industry  has  been  sub- 
sidized from  the  beginning.  It  has  never 
stood  on  Its  own.  It  has  never  provided  the 
amount  of  power  relief  that  It  claimed  It 
would.  The  industry  was  projected  to  pro- 
vide 40  percent  of  our  energy  needs  by  this 
time;  it  provides  between  7  and  8  percent. 
Yet  the  costs  have  escalated,  and  the  safety 
factor  has  become  critical. 

I  happen  to  think  that  there  are  a  lot  of 
good  people  In  Industry,  and  a  lot  of  good 
corporations  that  are  really  concerned  about 
the  environment  and  are  willing  to  listen 
to  the  other  side.  Unfortunately,  a  lot  of 
the  ones  that  are  leading  the  pack,  like  some 
of  the  oil  companies,  are  so  spoiled  and 
profit-oriented  that  they  won't  even  hear  of 
another  viewpoint. 

Q— You  seem  to  think  that  technology 
and  the  environment  can  coexist  harmoni- 
ously. 

A — I  do.  Absolutely.  But  as  long  as  the 
environmentalists  are  on  one  side  saying. 
"Stop,  don't  do  this,  shut  down,  cease,  halt." 
and  Industry  is  over  on  the  other  side  saying. 
"Produce,  get  fat.  to  hell  with  the  little  guy, 
let's  Just  Increase  our  pocketbooks,"  we're 
never  going  to  get  anywhere.  The  answer  is 
somewhere  in  the  middle,  in  the  moderate, 
rational  approach.  I  believe  that  with  plan- 
ning we  can  find  that  approach. 

Right  now,  if  we  want  to  have  a  power 
plant  and  we  want  to  have  a  national  park, 
its  being  said  that  one  or  the  other  must 
go,  that  there  has  to  be  a  trade-off.  You  hear 
a  lot  about  politicians  making  trade-offs. 
I  wish  they  wouldn't  bring  the  ethics  of 
their  lives  on  Capitol  Hill  into  my  life. 

I  don't  like  the  idea  that  we  have  to  trade 
things  off.  I  don't  believe  In  trading  off 
the  Integrity  of  our  landscape;  I  don't  be- 
lieve In  trading  off  farming,  ranching,  and 
agriculture  Just  to  have  more  lights  to  turn 
on  and  toasters  to  plug  In.  You  can't  eat 
a  television  set. 

Q — What  sort  of  environmental  programs 
are  you  Involved  with  currently? 

A — I've  been  working  on  a  proposal  to 
establish  a  National  Academy  of  Resources. 
The  academy  would  be  a  specialized  institu- 
tion for  the  higher  studies  of  our  resources, 
and  wouldn't  specialize  only  in  environ- 
mental   preservation.    The    academy    would 
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be  all-inclusive  In  respect  to  the  varlou* 
disciplines  that  guide  our  use  of  resources 
Including  biology,  zoology,  oceanography 
geomorphology.   and   environmental   law. 

It  would  be  a  defense  academy  of  our  re- 
sources in  much  the  same  way  that  West 
Point.  AnnapolU.  and  the  Air  Force  Academy 
exUt  for  our  armed  defense.  The  resource 
academy  would  be  designed  to  educate  peo- 
ple about  the  nature  of  our  resources,  and 
to  establish  guidelines  for  which  resources 
should  be  preserved  Intact,  and  which  re- 
sources should  be  developed  in  the  safest, 
cleanest,  most  efficient  way. 

The  academy  would  be  a  very  positive 
thing  In  the  sense  that  the  kind  of  educa- 
tion It  would  offer  could  begin  to  flu  in  this 
chasm  that  exists  between  Industrial  de- 
velopers and  environmentalists.  The  acad- 
emy would  be  funded  by  the  Department  of 
the  Interior,  and  thereby  be  able  to  use  lt» 
facilities  around  the  country  such  as  the 
national  parks.  I've  been  meeting  with  Cecil 
Andrus  [Secretary  of  the  Interior).  The  Idea 
has  been  met  with  an  awful  lot  of  enthusi- 
asm. 

Q — How  do  you  feel  about  claims  that 
solar  energy  is  a  long  way  In  the  future? 

A — If  you  look  at  the  source  of  many  of 
those  claims,  you'll  see  that  they  come  from 
the  oil  and  gas  companies.  Their  advertise- 
ments, costing  thousands  of  dollars  each, 
take  up  full  pages  In  prominent  newspapers. 
The  ads  are  usually  done  very  cleverly  and 
in  a  very  insidious  way.  The  oil  companies 
are  saying.  In  effect.  "We.  too.  believe  In 
solar  energy.  In  fact,  we're  taking  a  leader- 
ship role  in  researching  solar  energy  for  the 
future.  But" — and  there's  always  that  but— 
"we  have  a  problem  now.  Solar  energy  Isn't 
going  to  be  here  for  a  long  time,  and  we 
don't  know  if  it's  ever  going  to  be  able  to 
satisfy  our  needs." 

Unfortunately,  some  people  who  know  dif- 
ferently don't  have  thousands  of  dollars  to 
put  into  ads  like  those.  I  could  go  across  the 
country  myself  to  small  newspapsrs  and 
s".z.it  a  month-long  crusade  about  how  valu- 
able solar  energy  is;  I  could  spend  my  life 
going  around  speaking  about  what  riles  me 
in  terms  of  public  injustice.  But  I  don't 
think  I  want  to  go  around  on  a  personal  cru- 
side.  The  best  thing  I  can  do  Is  to  build  a 
solar  home,  then  live  In  It  and  be  able  to  say 
in  a  gratified  way.  "It  works."  That's  what 
has.  In  fact,  happened.  And  I  can  work  with 
solar  energy  at  the  resort  and  be  able  to  say. 
"Look,  you  don't  have  to  give  us  pleasure." 
Th?  idea  that  has  to  be  gotten  across  to 
the  puolio  Is  that  you  don't  have  to  give  up 
your  comfort  or  your  leisure-time  activities 
for  alternate  or  natural  energy  systems. 
That's  a  very  Important  message  to  get 
across. 

Q — What  could  people  do  now  to  apply 
solar  energy  In  houses  built  with  traditional 
materials  and  techniques? 

A — Retrofitting  would  be  the  first  thing 
to  do  If  you  already  have  a  home.  The  mar- 
ket is  starting  to  get  heavy  with  systems  for 
solar  energy  collection.  As  little  as  three 
years  ago.  the  only  available  system  was  a 
flat  plate  collector.  Now  there  are  tubular 
collectors.  water  collectors,  and  air 
collectors. 

You  can  flnd  out  what  part  of  your  home 
could  be  retrofitted  for  such  sdlar  en'irgy 
systems,  then  amortize  the  cost  against  what 
your  utility  bills  are  going  to  be.  In  some 
ereas,  tax  benefits  are  offered  for  retrofitting. 
The  energy  conservation  bill  that  I  worked 
on  and  lobbied  for  In  Congress,  and  that  was 
passed  into  law,  has  benefits  for  residential, 
commercial,  and  Industrial  buildings  that 
either  retrofit  or  design  for  solar  energy. 

Since  solar  energy  is  not  a  popular  thing 
with  the  utility  companies  at  the  moment, 
the  information  about  its  benefits  is  some- 
times hard  to  come  by.  The  utility  com- 
panies are  threatened  by  solar  energy  be- 
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cause  they're  not  going  to  make  much 
money  out  of  it.  It  will  cut  into  their  profits. 

The  Public  Service  Company  of  Colorado. 
(or  example,  wanted  to  Institute  a  demand 
energy  rate  that  would  have  charged  home- 
owners with  solar  back  up  system  the  same 
rate  as  those  having  all-electric  systems. 

The  rate  structure  was  poorly  designed  in 
terms  of  giving  the  consumer  the  proper 
economic  incentive  to  install  solar  back-up 
systems.  It  would  have,  in  effect,  discouraged 
people  from  using  solar  back-up  systems,  at 
s  time  when  we're  trying  to  get  people  to 
conserve  energy. 

Q — How  actively  have  you  lobbied  for  en- 
ergy conservation? 

A — I  spent  a  number  of  weeks  in  Wash- 
ington over  a  period  of  six  months,  with 
trips  back  and  forth,  meeting  certain  con- 
gressmen and  senators,  and  working  with 
the  Senate  Commerce  Committee  while  they 
were  drafting  the  bill  [for  the  Energy  Con- 
servation and  Production  Act  which  was 
signed  Into  law  In  1975] . 

I  feel  that  energy  conservation  Is  an  In- 
terim solution  to  the  energy  crisis.  Until  we 
can  get  to  solar  or  geothermal  energy,  or  nu- 
clear fusion,  if  that's  what  the  energy  tech- 
nology of  the  next  century  Is  going  to  be, 
I  think  we  have  to  practice  energy  conserva- 
tion. It's  already  been  proven  that  by  reduc- 
ing our  energy  needs,  we're  going  to  save  our 
resources. 

Q — Have  you  ever  considered  running  for 
political  office? 

A— No.  no  more  than  I  have  cutting  my 
throat.  It's  about  as  appealing  to  me  as  that. 
I  stand  pretty  much  alone.  I  have  no  interest 
In  politics,  except  to  keep  it  from  overwhelm- 
ing my  choices  for  living. 

Q — But  you  did  go  Into  politics  on  a  local 
level  as  the  elected  Commissioner  of  the 
Provo  Canyon  Sewer  District  last  year. 

A — A  lot  of  people  felt  that  was  the  only 
Justified  Job  I  ever  got. 

Q— Why  did  you  take  that  position? 

A — Because  I  had  some  strong  feelings 
tbout  the  sewage  situation  and  water  use. 
I  think  that  there's  very  poor  water  plan- 
ning in  the  state  of  Utah.  and.  for  that  mat- 
ter, in  most  of  the  West.  I  believe  that  the 
next  big  Issue  In  the  future,  aside  from  food, 
Is  going  to  be  water. 

So,  feeling  that  way  about  watir,  I'm  con- 
cerned about  sewage  up  In  the  canyon.  One 
way  to  effect  change  was  to  become  the  sewer 
commissioner. 

Q — Doesn't  actually  being  able  to  accom- 
plish what  you  believe  eventually  come  back 
to  politics? 

A— No.  I'd  much  rather  stand  outside  the 
political  arena  and  take  regulatory  shots  at 
the  people  inside  who're  supposed  to  be  ac- 
tive and  honest.  I  think  that's  more  effective. 
Ralph  Nader,  for  example,  would  lose  his 
effectiveness  if  he  went  Into  politics. 


ICC  REOPENS  INVESTIGATION  OP 
COLLECTIVE  RATEMAKING  IN 
THE  TRUCKING  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Antitrust  and  Monop- 
oly conducted  hearings  last  October  on 
the  issue  of  collective  ratemaking  in  the 
trucking  Industry  and  the  role  of  the 
Interstate  Commerce  Commission  in  reg- 
ulating freight  rates.  The  hearings  re-" 
vealed,  among  other  things,  that  ICC 
oversight  of  pricing  in  this  industry  has 
been  far  less  vigorous  than  the  public  in- 
terest would  seem  to  require.  For  too  long, 
the  subcommittee  discovered,  the  ICC 
has  failed  to  police  adequately  the  agree- 
ments which  give  motor  carriers  the 
right  to  set  rates  collectively.  The  Com- 
mission has  also  for  too  long  acquiesced 
In  the  gradual  assumption  of  many  of  its 


regulatory  responsibilities  in  the  pricing 
area  by  rate  conferences  and  by  motor 
carriers  themselves.  As  a  result,  the 
Commission  now  appears  to  lack  the  req- 
uisite degree  of  institutional  expertise  to 
provide  effective  regulation  of  an  indus- 
try as  vital  and  complex  as  the  motor 
carrier  industry. 

Under  the  leadership  of  Chairman  A. 
Daniel  O'Neal,  however,  the  situation 
may  be  starting  to  change.  The  Commis- 
sion has  recently  instituted  two  proceed- 
ings which  may  do  much  to  return  reg- 
ulation of  ratemaking  to  ICC  control.  Ex 
Parte  297,  Sub.  Nos.  3  and  4.  which  I  will 
ask  be  printed  in  the  Record,  raise  the 
possibility  that  the  Commission  may  sub- 
stantially reinterpret  the  scope  of  the 
antitrust  immunity  for  collective  rate- 
making  granted  motor  carrier  rate  con- 
ferences by  the  Reed-Bulwinkle  Act  of 
1984. 

Collective  ratemaking  among  motor 
carriers  will  continue  to  be  a  matter  of 
prime  concern  to  the  Subcommittee  on 
Antitrust  and  Monopoly.  The  subcom- 
mittee's hearings  last  October  highlight- 
ed the  exceptional  status  motor  carriers 
have  enjoyed  under  the  antitrust  laws 
for  the  past  30  years.  The  Commission 
now  appears  ready  to  give  forceful  rec- 
ognition to  the  fact  that  anticompetitive 
conduct  is  not  immune  from  liability  un- 
der Federal  antitrust  statutes  simply  be- 
cause it  arises  within  a  Federal  regula- 
tory scheme.  Pursuant  to  its  investiga- 
tion of  the  practices  of  rate  conferences 
in  its  original  Ex  Parte  297  proceeding, 
the  Commission  found  several  rate  con- 
ference agreements  to  exceed  the  Reed- 
Bulwinkle  immunity.  Subsequent  to  that 
proceeding,  several  newly  proposed 
agreements  have  been  found  to  be  sim- 
ilarly unsatisfactory.  Accordingly,  in 
Sub.  No.  4.  all  motor  carrier  rate  con- 
ferences will  be  asked  to  rejustify  their 
qualification  for  antitrust  immunity. 

In  the  second  proceeding.  Ex  Parte  297, 
Sub.  No.  3,  the  Commission  solicits  com- 
ment on  the  advisability  of  extending  the 
ratemaking  provisions  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1975.  embodied  in  the  new  section 
5b  of  the  Interstate  Commerce  Act,  to 
motor  carriers.  The  intent  is  to  promote 
increased  modal  and  intermodal  com- 
petition in  surface  transportation.  Spe- 
cifically, the  Commission  encourages 
comment  on  extending  the  section  5b 
prohibition  of  collective  ratemaking  for 
single  line  rates  to  the  trucking  industry. 
Comment  is  also  solicited  on  the  desir- 
ability of  forbidding  voting  on  interline 
rate  and  service  proposals  by  carriers 
which  do  not  participate  in  the  traCBc  to 
be  hauled,  and  on  forbidding  rate  bureau 
protests  to  the  ICC  of  rates  any  carrier 
has  proposed. 

Through  these  proceedings,  the  Com- 
mission will  be  determining  whether 
broad  antitrust  immunity  can  any  longer 
be  justified  in  an  industry  as  naturally 
competitive  as  interstate  trucking.  Re- 
gardless of  the  eventual  outcome,  the 
Commission's  actions  will  provide  sig- 
nificant assistance  to  Congress  in  its  own 
consideration  of  the  legislative  and  ad- 
ministrative changes  which  may  be 
necessary  to  foster  optimal  performance 
of  our  surface  trsmsportation  industries. 


Toward  that  end,  the  Commission's  re- 
cent actions  represent  an  important  and 
laudable  first  step. 

I  ask  unanimous  consent  that  the  two 
proposed  rulemakings  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Interstate  Commerce  Commission  49  C.FJl. 

1331 — Ex  Parte  No.  297  (Sub-No.  3) ) 
MoniriED    Terms    and    Cokditions    roR    Ap- 
proval OF  Collective  Ratemaking  Agree- 
ments  Under   Section   6a  of  the  Inter- 
state Commerce  Act 

Agency:  Interstate  Commerce  Commis- 
sion. 

Action:  Notice  of  Proposed  Rulemakmg. 

Summary:  The  Interstate  Commerce  Com- 
mission will  institute  a  rulemaking  proceed- 
ing to  determine  whether  to  establish  addi- 
tional terms  and  conditions  for  approval  of 
collective  ratemaking  agreements  under  sec- 
tion 5a  of  the  Interstate  Commerce  Act  (Act) 
(49  U.S.C.  5  5b)  that  would  be  consistent 
with  the  prohibitions  on  collective  ratemak- 
ing by  railroads  contained  in  section  5b  of 
the  Act  (49  U.S.C.  §5c).  Adoption  of  such 
provisions  would  have  the  purpose  and  effect 
of  modernizing  and  clarifying  the  functions 
of  rateT)ureaus.  promoting  greater  competi- 
tion in  the  motor  carrier,  water  carrier  and 
freight  forwarder  Industries,  and  achieving 
greater  uniformity  of  regulation  among  the 
modes. 

Dates:  Statements  of  Intent  to  participate 
are  due:  [20  days  after  publication  In  the 
Federal  Register).  Written  representations  of 
fact,  argument,  comment  or  other  views  on 
the  merits  of  this  proposal  are  due :  [  80  days 
from  the  publication  of  this  notice  in  the 
Federal  Register).  Replies  to  written  repre- 
sentations are  due:  [110  days  from  publica- 
tion of  this  notice  in  the  Federal  Register). 

Address:  Statements  of  Intent  to  partici- 
pate should  be  addressed  to:  Office  of  Pro- 
ceedings. Room  5342,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  Writ- 
ten representations  should  be  addressed  to: 
Office  of  the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

For  further  Information  contact:  Deputy 
Director  Janice  Rosenak  or  Assistant  Deputy 
Director  Harvey  Gobetz.  Section  of  Rates, 
Office  of  Proceedings,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423.  Tele- 
phone (202)  275-7693  or  (202)   275-7656. 

Supplementary  information:  In  February 
1973.  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  (4-R  Act)  became 
law.  The  4-R  Act  amended  ssction  Sa  of  the 
Interstate  Commerce  Act  (Act)  by  removing 
collective  ratemaking  agreements  among  rail- 
roads from  the  scope  of  that  section  and 
creating  a  new  section  5b  devoted  solely  to 
such  agreements.  The  purpose  of  this  amend- 
ment, according  to  section  101(b)  of  the  4-R 
Act.  was  to  modernize  and  clarify  the  func- 
tions of  railroad  rate  bureaus  as  well  as  to 
foster  competition  among  railroads  by  pro- 
hibiting them  from  collectively  making  rates 
and  charges  on  certain  traffic.  In  Ex  Parte 
No.  297  (Sub.  No.  1) .  dated  February  17.  1976. 
the  Commission  extended  the  requirements 
set  forth  in  Ex  Parte  No.  297.  Rate  Bureau 
Investigation,  351  I.C.C.  437  (1976)  that  were 
not  at  variance  with  section  6b.  to  rate- 
making  agreements  subject  to  section  5b. 

Applications  for  approval  of  section  5b  are 
now  pending  before  the  Commission,  Al- 
though no  agreements  hove  as  yet  received 
final  approval,  the  Commission  has  observed 
that,  in  accordance  with  the  Intent  of  Con- 
press,  section  5b  should  in  fact  have  the  ef- 
fect of  modernizing  and  clarifying  the  func- 
tions of  rate  bureaus  and  fostering  rail  com- 
petition. The  Commission  believes  that  these 
goals  are  consistent  with  the  National  Trona- 
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pcrtatlon  Policy,  and  have  as  much  relevance 
to  the  motor  and  water  carrier  and  freight 
forwarder  Industries  as  they  do  to  the  rail- 
road Industry  In  promoting  the  Interests  of 
carriers,  shippers  and  ultimata  consumers. 
The  Commission  also  desires  to  regulate  the 
different  modes  of  transportation  under  Its 
Jurisdiction  as  uniformly  as  Is  reasonable.  It 
Is  for  these  reasons  that  the  Commission, 
under  sections  5a,  204(a)  (6)  and  204(a)  (7) 
and  parallel  sections  of  Parts  III  and  IV  of 
the  Act,  f49  U.S.C.  §5  5b,  304(a)  (6)  and  304 

(a)  (7) )  and  sections  5S3  and  559  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  55  553, 
r.59),  will  study  In  this  proceeding  whether 
terms  and  conditions  for  approval  of  agree- 
ments or  continued  approval  of  agreements 
under  section  5a  of  the  Act  should  be  estab- 
lished that  would  be  consistent  with  the 
prohibitions  on  collective  ratemaklng  con- 
tained In  paragraph  (5)  of  section  5b  of  the 
Act. 

The  Commission  undertook  a  similar  exam- 
ination In  Ex  Parte  No.  297,  a  proceeding 
In  which  the  Commission  investigated  the 
activities  of  ratemaklng  bureaus  and  con- 
ferences. In  its  report.  Ex  Psirte  No.  297, 
Rate  Bureau  Investigation.  351  I.C.C.  437 
(1976)  and  349  I.C  C.  811  (1975).  the  Com- 
mission made  26  findings,  some  of  which 
necessitated  revision  of  agreements  already 
approved  by  the  Commission.  Parties  to  those 
agreements  were  ordered  to  submit  necessary 
revisions  for  Commission  approval.  Disputed 
flndlnes  in  that  proceeding  were  upheld  in 
Motor  Carriers  Traffic  Ass'n.  v.  United  States. 
559  P.  2d  1251  (4th  Clr.  1977)  (pet.  for  cert. 
pendin<».) 

Following  is  paragraph  (5)  of  section  6b 
which  the  Commission  would  study  for  pur- 
poses of  adoption  by  rulemaking  as  addi- 
tional terms  and  conditions  for  approval  of 
agreements  under  section  5a: 

(5)  (a)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  es- 
tablishes a  procedure  for  the  determination 
of  any  matter  through  Joint  consideration, 
unless  it  finds  that  under  the  agreement 
there  is  p.ccorded  to  each  party  the  free  and 
unrestrained  right  to  take  independent  ac- 
tion, without  fear  of  any  sanction  or  retalia- 
tory action,  at  any  time  before  or  after  any 
determination  arrived  at  through  such  pro- 
cedure. In  no  event  shall  any  conference,  bu- 
reau, committee,  or  other  organization  es- 
tablished or  continued  pursuant  to  any 
agreement  approved  by  the  Commission  un- 
der the  provisions  of  this  section — 

(I)  permit  participation  In  agreements 
with  respect  to.  or  any  voting  on,  single-line 
rates,  allowances,  or  charges  established  by 
any  carrier; 

(II)  permit  any  carrier  to  participate  In 
agreements  with  respect  to.  or  to  vote  on, 
rates,  allowances,  or  charges  relating  to  any 
particular  Interline  movement,  unless  such 
carrier  can  practicably  participate  in  such 
movement;  or 

(HI)  permit,  provide  for,  or  establish  any 
procedure  for  Joint  consideration  or  any  Joint 
action  to  protest  or  otherwise  seek  the  sus- 
pension of  any  rate  or  classification  filed  by  a 
carrier  of  the  same  mode  pursuant  to  sec- 
tion 15(7)  of  this  part  where  such  rate  or 
classification  is  established  by  independent 
action. 

As  used  in  clause  (1)  of  this  subdivision, 
a  single-line  rate,  allowance,  or  charge  is  one 
that  is  proposed  by  a  single  carrier  applicable 
only  over  its  own  line  and  as  to  which  the 
service  (exclusive  of  terminal  services  pro- 
vided by  switching,  drayage,  or  other  termi- 
nal carriers  or  agencies)  can  be  performed 
by  such  carrier. 

(b)  The  limitations  set  forth  in  subdivision 
(a)  shall  not  be  applicable  to — 

(1)  general  rate  increases  or  decreases,  if 
the  agreements  accord  the  shipping  public, 
under  specified  procedures,  adequate  notice 
of  at  least  15  days  of  such  proposals  and  an 
opportunity   to   present   comments   thereon. 
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m  writing  or  otherwise,  prior  to  the  filing 
with  the  Commission  of  the  tariffs  contain- 
ing such  increases  or  decreases,  or 

(11)  broad  tariff  changes  if  such  changes 
are  of  general  application  or  substantially 
general  application  throughout  a  territory 
or  territories  within  which  such  changes  are 
to  be  applicable. 

In  any  proceeding  in  which  it  is  alleged 
that  a  carrier  voted  or  agreed  upon  a  rate, 
allowance,  or  change,  in  violation  of  the  pro- 
visions of  this  section,  the  party  alleging  such 
violation  shall  have  the  burden  of  showing 
that  such  vote  or  agreement  occurred.  A 
showing  of  parallel  behavior  is  not,  by  Itself, 
sufficient  to  satisfy  such  burden. 

If  adopted  these  provisions  would  be  codi- 
fied in  49  C.F.R.  1331. 

In  addition,  the  Commission  would  sub- 
stantially adopt  paragraph  (6)  of  section  5b 
as  policy  governing  the  monitoring  or  agree- 
ments approved  under  section  5a.  That  pro- 
vision reads: 

"(6)  The  Conunlsslon  shall  periodically, 
but  not  less  than  once  every  3  years,  review 
each  agreement  which  the  Commission  has 
by  order  approved  under  this  section  to  de- 
termine whether  such  agreement,  or  any  con- 
ference, bureau,  committee,  or  other  orga- 
nization established  or  continued  pursuant 
to  such  agreement,  still  conforms  with  the 
standard  set  forth  in  paragraph  (2)  and  the 
public  interest,  and  to  evaluate  the  success 
and  effect  upon  the  consuming  public  and 
the  national  rail  freight  transportation  sys- 
tem of  such  agreement  and  organization.  .  .  . 
If  the  Commission  makes  a  determination 
that  any  such  agreement  or  organization  is 
no  longer  in  conformity  with  such  standard, 
the  Commission  shall  by  order  terminate  or 
suspend  its  approval  thereof. 

To  conform  to  the  unique  characteristics 
of  each  industry,  these  provisions.  If  adopted, 
might  have  to  be  changed  in  certain  resoects 
For  example,  the  deadline  set  forth  in  para- 
graph (6)(b)  might  not  be  practical  from 
a  budgetary  standpoint  in  light  of  the  num- 
erous agreements  subject  to  section  5a.  More- 
over, paragraph  (5)  (a)  might  be  modified 
to  prohibit  discussion  as  well  as  voting  in 
the  situations  designated  In  (1)  and  (11). 

The  public  is  Invited  and  encouraged  to 
participate  In  this  proceeding  by  submitting 
written  representations  of  fact,  argument, 
comment  or  other  views,  especially  concern- 
ing the  following  issues: 

(1)  whether  the  provisions  cited  here  as 
applied  to  motor  and  water  carriers  and 
freight  forwarders  would  further  the  goals 
of  modernization  of  rate  bureaus  and  foster- 
ing of  competition. 

(2)  whether  these  provisions  should  be 
extended  verbatim  or  with  modification  to 
any  or  all  modes  and  if  so  what  modifications 
peculiar  to  the  needs  of  each  mode  need  to 
be  made. 

(3)  whether  discussion  as  well  as  voting 
should  be  prohibited  on  single-line  rates, 
alljwances,  or  charges  and  on  Interline 
movements  in  which  carriers  can  not  prac- 
ticably participate. 

(4)  whether  the  broad  tariff  change  ex- 
ception in  paragraph  (5)(b)(ll)  should  be 
made  applicable  to  agreements  subject  to 
section  5a. 

(5)  whether  the  last  sentence  of  para- 
graph (5)  (b) .  reading  "A  showing  of  parallel 
behavior  Is  not.  by  itself,  sufficient  to  satisfy 
such  burden."  should  be  adopted  as  a  rule 
governing  determinations  of  violations  of  the 
prohibitions  contained  In  paragraph  (5)  (a). 
and 

(6)  whether  other  rules  respecting  collec- 
tive ratemaklng  not  currently  under  con- 
sideration or  embraced  in  section  5b  should 
be  promulgated  and  made  applicable  to  any 
or  all  of  the  modes. 

Deadlines  for  the  submission  of  statements 
of  intent  to  participate  and  written  repre- 
sentations appear  in  the  heading  of  this 
notice.      For     administrative     convenience. 


parties  should  indicate  in  the  statement  of 
intent  whether  they  Intend  to  actively  par- 
ticipate, in  which  case  they  will  be  placed 
on  the  service  list,  or  whether  they  merely 
wish  to  receive  copies  of  reports  and  orders 
of  the  Commission.  Parties  actively  partici- 
pating in  this  proceeding  by  submitting 
written  representations  must  serve  copies  of 
thslr  representations  on  all  parties  on  the 
service  list.  An  original  and  fifteen  copies  of 
written  representations  must  be  filed  with 
the  Commission.  An  original  and  one  copy 
of  the  statements  of  intent  to  participate 
must  also  be  filed.  A  service  list  will  be  sent 
to  all  active  parties  In  time  to  enable  them  to 
comply  with  the  filing  deadline. 

Decided  December  30,  1977. 

By  the  Commission.  (Commissioner  Brown 
no:  participating.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


(Interstate  Commerce  Commission  [Ex  Parte 

No.   297    (Sub-No.   4)]) 
Reopening  of  Section  5a  Application  Pho- 
CEEDiNcs  To  Take  Additional  Evidence 
Agency:  Interstate  Commerce  Commission. 
Action:  Reopening  all  application  proceed- 
ings In  which  agreements  were  approved  un- 
der Section  5a  of  the  Interstate  Commerce 
Act. 

Summary:  The  Commission  is  reopening 
all  application  proceedings  under  section  Sa 
of  the  Interstate  Commerce  Act  (Act)  (ex- 
cluding proceedings  now  subject  to  section 
5b  of  the  Act)  In  which  collective  ratemak- 
lng agreements  were  previously  approved  by 
the  Commission  for  the  purpose  of  taking 
additional  evidence  to  determine  whether 
those  agreements  still  qualify  for  Commli- 
sion  approval.  This  action  is  being  taken 
because  deficiencies  in  these  agreements 
have  been  found  to  exist  and  because  newly 
submitted  agreements  have  been  found  in 
recent  section  5a  application  proceedings  not 
to  satisfy  the  requirements  of  the  Act.  The 
effect  of  this  action  Is  to  bring  all  currently 
approved  collective  ratemaklng  agreements 
under  section  5a  of  the  Act  before  the  Com- 
mission to  complete  review.  It  also  applies 
to  pending  applications. 

Dates:  The  closing  dates  for  submission  of 
evidence  are  staggered  and  are  set  forth  In 
detail  below. 

Address:  Representations  in  this  proceed- 
ing should  be  addressed  to:  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

For  further  Information  contact:  Deputy 
Director  Janice  M.  Rosenak  or  Asst.  Deputy 
Director  Harvey  Gobetz,  Section  of  Rates,  Of- 
fice   of    Proceedlnes,    Interstate    Commerce 
Commission,  Washington,  D.C.  20423.  Tele- 
phone (202)  275-7693. 
Supplementary  Information: 
By  Order  of  June   15   1973.  the  Commis- 
sion Instituted  Ex  Parte  No.  297.  an  investi- 
gation Into  the  activities  of  ratemaklng  bu- 
reaus and  conferences.  In  Its  reoort.  Ex  Parte 
No.  297,  Rate  Bureau  Investigation.  351  I.C.C. 
437     (1976)     and     349     I.C.C.     811     (1975), 
the    Commission    made    26    findings,   some 
of   which    necessitated    revisions   of   agree- 
ments    already     approved     by     the    Com- 
mission.     Parties      to      those      agreements 
were  ordered  to  submit  necessary  revisions 
for  Commission  approval.  Disputed  findings 
In   that   proceeding   were   upheld   in  Motor 
Carriers  Traffic  Ass'n  v.   United  States.  559 
F.2d  1251  (4th  Clr.  1977)   (pet.  for  cert,  pend- 
ing). 

In  reviewing  proposed  revisions  the  Com- 
mission had  occasion  to  review  the  entire 
agreement  to  which  the  revision  pertained. 
Many  of  these  agreements  were  found  de- 
ficient. Parties  to  those  agreements  were  or- 
dered to  revise  them  according  to  terms  and 
conditions  which  the  Commission  prescribed. 
E.g..  Machinery  Haulers  Ass'n. — Agreement, 
355  I.C.C.  857  (1977);  Nafl.  Ass'n.  of  Special- 
ized Carriers,  Inc. — Agreement,  366  I.C.C.  67 
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(1977);  Waterways  Freight  Bureau — Agree- 
ment. 353  I.C.C.  128  (1976).  During  this  pe- 
riod, the  Commission  had  occasion  to  review 
several  newly  proposed  ratemaklng  agree- 
ments. The  Commission  found  that  they  did 
not  satisfy  the  standard  of  review  set  forth 
in  paragraph  (2)  of  section  5a.  E.g.,  Florida 
Specialized  Carriers  Interstate  Rate  Confer- 
ence, Inc.— Agreement,  355  I.C.C.  623  (1977); 
Arizona-Nevada  Rate  Conference — Agree- 
ment. 355  I.C.C.  130  (1977). 

Because  these  newly  proposed  agreements 
have  been  found  not  to  satisfy  the  standard 
of  review  set  forth  in  paragraph  (2)  of  sec- 
tion 5a,  and  because  previously  approved 
agreements  have  been  found  deficient  in 
many  respects,  the  Commission  has  reason 
to  question  whether  such  agreements  still 
satisfy  the  standard  of  review  set  forth  In 
paragraph  (2).  Pursuant  to  paragraph  (7)  of 
section  5a,  the  Commission  is  therefore  re- 
opening the  application  proceedings  con- 
cerning those  agreements  for  the  purpose  of 
taking  additional  evidence  to  determine 
whether  previously  approved  agreements  (ex- 
cluding agreements  now  subject  to  section 
5b  of  the  Act)  still  satisfy  the  requirements 
of  the  Act.  The  Commission  will  Incorporate 
this  evidence  with  revisions  proffered  under 
Ex  Parte  No.  297,  as  well  as  any  other  re- 
visions the  parties  In  each  proceeding  wish 
to  submit,  to  determine  whether  each  agree- 
ment, viewed  In  Its  most  favorable  light, 
should  continue  to  have  the  approval  of  the 
Commission.  Approval  of  agreements  found 
not  to  conform  to  section  5a  will  be  dis- 
continued as  will  approval  of  agreements  for 
which  no  evidence  is  filed.  This  Order  also 
applies  to  all  pending  applications. 

STANDARD  OF  REVIEW 

Paragraph  (2)  of  section  Sa  provides  that 
any  carrier  party  to  an  agreement  between 
two  or  morej^arriers  relating  to  certain  mat- 
ters may: 

.  .  .  apply  to  the  Commission  for  approval 
of  the  agreement,  and  the  Commission  shall 
by  order  approve  any  such  agreement  ( if  ap- 
proval thereof  is  not  prohibited  by  paragraph 
(4).  (5)  or  (6) )  If  it  finds  that,  by  reason  of 
furtherance  of  the  national  transportation 
policy  declared  In  this  Act.  the  relief  pro- 
vided In  paragraph  (9)  should  apply  with 
respect  to  the  making  and  canylng  out  of 
such  agreement;  otherwise  the  application 
shall  be  denied.  The  approval  of  the  Com- 
mission shall  be  granted  only  upon  such 
terms  and  conditions  as  the  Commission  may 
prescribe  as  necessary  to  enable  It  to  grant 
its  approval  In  accordance  with  the  standard 
above  set  forth  In  this  paragraph. 

Paragraph  (9)  of  section  5a  provides  that 
parties  to  any  agreement  approved  by  the 
Commission  under  this  section  and  other 
persons  are  relieved  from  the  operation  of 
the  antitrust  laws  with  respect  to  the  making 
and  carrying  out  of  such  agreement  but  only 
Insofar  as  those  parties  act  In  conformity 
with  the  terms  of  the  agreement  and  such 
terms  and  conditions  prescribed  by  the 
Commission. 

Under  paragraph  (2)  the  test  of  whether 
an  agreement  should  be  approved  Is  whether 
If  "by  reason  of  furtherance  of  the  national 
transportation  policy  declared  in  the  Act. 
the  relief  provided  in  paragraph  (9)  should 
apply  with  respect  to  the  making  and  carry- 
ing out  of  such  agreement."  According  to 
the  legislative  history  of  section  5a: 

■  .  .  the  question  as  to  whether  or  not  an 
agreement  is  to  be  approved  Involves  the 
accommodation  and  comparative  evaluation 
by  the  Commission  of  two  policies,  the  one. 
the  national  transportation  policy,  the  other, 
the  antitrust  laws. 

Under  the  standard  in  the  bill  Congress 
entrusts  to  the  Commission  the  task  of  apply- 
ing to  particular  cases  the  general  formula 
which  Congress  finds  Is  determinative  of  the 
public  Interest,  and  directs  the  Commission 
to  determine  whether  the  advantages  to  the 


public  interest,  through  furtherance  of  the 
national  transportation  policy,  are  such  as 
to  outweigh  the  disadvantages  to  the  public 
Interest  intended  to  be  guarded  against  by 
the  antitrust  laws.  [H.R.  Rep.  No.  1100.  80th 
Cong.,  IstSess.  13-14  (1947).] 

The  test  was  articulated  In  this  manner, 
as  the  report  cited  here  Indicates,  because 
Congress  was  concerned  that  two  national 
policies,  one  involving  antitrust  and  the 
other  involving  transportation,  did  not  al- 
ways apply  In  full  measure  in  the  field  of 
transportation.  Thus,  some  accommodation 
between  these  two  policies  had  to  be  found. 
With  respect  to  rate  bureaus  and  conferences, 
the  problem  was  how  to  draft  a  rule  that 
would  clarify  for  all  time  how  that  accom- 
modation should  be  struck.  Congress  con- 
cluded that  It  was  Impossible  to  draft  such 
a  rule.  It  was  necessary.  Congress  concluded, 
to  draft  a  general  standard  and  to  leave  Its 
administration  to  an  expert  regulatory  com- 
mission. It  was  with  this  intent  that  the 
standard  articulated  in  paragraph  (2)  was 
enacted.  Supra  at  12-13.  The  task  of  admin- 
istering that  standard  was  delegated  to  this 
Commission. 

As  the  Commission  Interprets  paragraph 
(2),  the  question  Is  not  simply  whether  the 
activities  to  be  carried  out  under  the  agree- 
ment will  further  the  National  Transporta- 
tion Policy,  but  assuming  that  they  will, 
whether  the  benefits  of  the  agreement  from 
the  standpoint  of  the  National  Transporta- 
tion Policy  outweigh  its  disadvantages  from 
the  standpoint  of  national  antitrust  policies. 
The  benefits  to  be  weighed  are  the  various 
National  Transportation  Policy  goals  which 
the  agreement  will  foster.  The  disadvantages 
to  be  weighed  are  the  anticompetitive  effects 
which  the  agreement  will  have.  The  analysis 
which  the  Commission  must  apply  in  review- 
ing an  agreement  is  therefore  a  three-step 
process.  First,  the  Commission  must  deter- 
mine whether  the  agreement  enhances  one 
or  more  National  Transportation  Policy  goals. 
Second,  the  Commission  must  determine 
whether  the  agreement  will  harm  interests 
intended  to  be  protected  by  the  antitrust 
laws.  Third,  the  Commission  must  determine 
whether  the  benefits  the  agreement  confers 
on  the  public  interest  from  the  standpoint 
of  the  National  Transportation  Policy  out- 
weigh the  harm  the  agreement  will  do  to 
the  public  interest  Intended  to  be  protected 
by  the  antitrust  laws. 

At  each  step  in  this  three-step  analysis, 
whether  in  a  proceeding  concerning  a  previ- 
ously approved  agreement  or  a  proceeding  in- 
volving a  new  agreement,  the  burden  of  proof 
rests  with  the  applicants.  Thus,  the  appli- 
cants have  the  burden  to  establish  1)  that 
the  agreement  enhances  one  or  more  Na- 
tional Transoortation  Policy  goals.  2)  that 
the  agreement  will  not  have  anticompeti- 
tive effects,  and  3)  that  (if  anticompetitive 
effects  might  be  found)  the  benefits  the 
agreement  confers  on  the  public  Interest 
from  the  standpoint  of  the  National  Trans- 
portation Policy  do  not  outweigh  the  harm 
the  agreement  does  to  the  public  Interest 
from  the  standpoint  of  national  antitrust 
policy. 

The  burden  of  proof  rests  at  all  times  with 
applicants  for  two  reasons.  First,  the  test  art- 
iculated in  the  legislative  record  of  section 
5a  speaks  in  terms  of  finding  whether  the 
National  Transportation  Policy  benefits  of 
an  agreement  outweigh  the  national  anti- 
trust policy  disadvantages  of  the  agreement. 
The  operative  presumption  suggested  by  the 
language  is  that  such  agreements  are  harm- 
ful unless  proven  otherwise. 

Second,  section  5a  Is  an  antitrust  exemp- 
tion statute  restrictive  of  competition.  Thus, 
it  must  be  construed  as  narrowly  as  possible 
In  favor  of  competition.  Accord,  Federal  Mar- 
itime Comm'n.  v.  Seatrain  Lines.  Inc.,  411 
U.S.  726.  733  (1973);  United  States  v.  Mc- 
Kesson <t   Robbing,  Inc..  361   U.S.  305,  316 


(1956);  United  States  v.  Masonite  Corp.,  316 
U.S.  265,  280  (1942);  Mt.  Hood  Stages,  Inc.  v. 
Greyhound  Corp.,  555  F.2d  t86.  691  (9th  Clr. 
1977).  This  principle  is  a  derivative  of  the 
proposition  that  the  position  of  the  antitrust 
laws  In  the  scheme  of  natlonsd  policy  is 
"fundamental."  Gulf  States  Utilities  Co.  v. 
Federal  Power  Comm'n.,  411  VS.  747,  759 
(1973) ;  Otter  Tail  Power  Co.  v.  United  States, 
410  U.S.  363,  374  (1973).  Thus,  conduct  is 
not  immunized  from  the  antitrust  laws 
merely  because  it  is  subject  to  a  regulatory 
scheme.  Regulatory  schemes  exempt  conduct 
from  the  antitrust  laws  only  where  they  arfl*. 
"plainly  repugnant"  to  the  antitrust  laws, 
Gordon  v.  New  York  Stock  Exch.,  Inc.,  422 
U.S.  659,  682  (1975),  or  where  a  particular 
statute  grants  an  administrative  agency  pri- 
mary Jurisdiction  to  consider  a  question.  See 
Keogh  v.  Chicago  &  N.W.R.  Co..  260  U.S.  166 
(1922)  explained  in  United  States  v.  Radio 
Corp.  of  America,  358  U.S.  334,  346--48  (1959) . 
But  even  in  the  latter  Instance,  the  scope  of 
that  Jurisdiction  must  be  construed  as  nar- 
rowly as  possible.  See  Georgia  v.  Pennsyl- 
vania R.  R.,  324  U.S.  439.  455  (1946). 
Section  5a  Is  an  antitrust  exemption  stat- 
ute restrictive  of  competition.  Without  the 
Immunity  it  accords  carriers  and  others 
parties  to  collective  ratemaklng  agreements 
approved  by  the  Commission,  the  carriers 
and  others  would  be  subject  to  antitrust 
liability.  Compare  Georgia  v.  Pennsylvania 
R.  R..  324  U.S.  439,  456  (1945) ;  United  States 
V.  Joint-Traffic  Ass'n.,  171  U.S.  605  (1898): 
United  States  v.  Trans-Missouri  Freight 
Ass'n.,  166  U.S.  290  (1897);  United  States  v. 
Ass'n.  of  American  Railroads,  4  F.R.D.  610 
(D.  Neb.  1945)  with  United  States  v.  Socony- 
Vacuum  Oil  Co..  310  U.S.  150  (1940).  Section 
5a  grants  the  Commission  primary  Jurisdic- 
tion to  consider  the  value  and  necessity  of 
collective  ratemaklng  agreements.  It  Is  not. 
however,  a  grant  of  Jurisdiction  which  per- 
mits the  Commission  to  ignore  antitrust 
considerations.  Rather,  as  noted  here,  the 
anticompetitive  effects  of  an  agreement  must 
be  carefully  weighed.  Section  6a  Is  not  there- 
fore a  grant  of  "primary  Jurisdiction"  as  that 
term  Is  normally  used.  Nor.  for  the  same 
reasons.  Is  section  5a  "plainly  repugnant" 
to  the  antitrust  laws.  Moreover,  in  United 
States  V.  Southern  Motor  Carriers  Rate  Con- 
ference. 5  CCH  Trade  Reg.  Rptr.  5  61.551  at 
72.174  (N.D.  Oa.  1977)  it  was  held  that  the 
regulatory  scheme  of  the  Interstate  Com- 
merce Act  does  not  exempt  motor  carriers 
from  antitrust  liability  for  conduct  not  ex- 
pressly exempted  by  Commission  action. 

Thus,  section  5a  must  be  construed  as 
narrowly  as  possible  in  favor  of  competition. 
Consistent  with  this  objective,  the  burden 
of  establishing  the  merits  of  an  anticom- 
petitive agreement  lies  with  the  applicants 
seeking  the  exemption  from  antiturst  law 
liability. 

EVIDENCED    REQUIRED 

Parties  subject  to  this  notice  are  required 
to  submit  evidence  consistent  with  their 
burden  of  proof  set  forth  above.  Other  In- 
terested parties,  such  as  shippers,  ultimate 
consumers  or  public  Interest  groups,  the 
Federal  Trade  Commission  and  the  Depart- 
ment of  Justice  are  Invited  to  participate 
in  any  or  all  proceedings.  The  latter  two 
government  agencies  are  particularly  In- 
vited to  comment  on  the  antl-competltlve 
effects  of  the  agreements  under  considera- 
tion. Evidence  submitted  by  all  parties  in 
any  proceeding  must  be  relevant  to  one  of 
these  three  Issues: 

(1)  whether  the  agreement  enhances  one 
or  more  National  Transportation  Policy  goals, 

(2)  whether  the  agreement  will  harm  in- 
terests Intended  to  be  protected  by  the  anti- 
trust laws,  and 

(3)  whether  the  benefits  the  agreement 
confers  on  the  public  Interest  from  the  stand- 
point of  the  National  Transportation  Policy 
outweigh  the  harm  the  agreement  will  do  to 
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the  public  Interest  intended  to  be  protected 
by  the  antitrust  laws. 

The  Commission  will  not  accept  general 
allegations  of  fact  unsupported  by  evidence 
or  not  stated  with  particularity.  Evidence, 
either  by  way  of  verified  statement  or  In  the 
form  of  documents,  must  be  detailed  and 
thorough.  If  no  evidence  exists  to  support  a 
particular  contention,  the  parties  should 
state  why.  General  allegations  that  ratemak- 
Ing  agreements  are  necessary,  or  that  they  are 
not,  win  be  disregarded  unless  substantiated 
by  facts  which  relate  the  statement  to  the 
agreement  under  consideration.  Nor  will  the 
Commission  accept  as  Justifications  for  an 
agreement  that  collective  ratemaklng  will 
enable  the  parties  to  economize  In  their 
operations  or  in  tariff  publication.  Such 
arguments  have  been  made  by  applicants  and 
rejected  by  this  Commission  In  the  past.  E.g., 
Florida  Specialized  Carriers  Interstate  Rate 
Conference.  Inc. — Agreement.  355  ICC.  623 
(1977).  As  a  helpful  guide  to  applicants  in 
determining  whether  evidence  will  be  con- 
sidered persuasive  by  the  Commission,  It 
should  be  kept  In  mind  that  applicants  have 
the  burden  of  proof  at  every  step  In  the 
proceeding. 

In  addition  to  the  requirements  outlined 
here  concerning  evidence,  applicants  must 
also  submit  evidence  responsive  to  the  fol- 
lowing questions : 

{ 1 )  whether  any  of  the  goals  which  Justify 
the  collective  ratemaklng  agreement  under 
consideration  can  be  accomplished  by  some 
other  method  than  collective  action, 

(2)  whether  any  of  the  reasons  which 
Justify  membership  in  the  agreement  by  any 
specific  parties  can  be  accomplished  without 
belonging  to  the  agreement,  and 

(3)  the  number  of  carriers  with  operating 
authority  from  the  Commission  which  qual- 
ify for  membership  in  the  agreement  but 
which  are  not  parties  to  it. 

Evidence  responsive  to  these  questions 
must  be  detailed,  substantiated  by  docu- 
ments such  as  continuing  traffic  studies,  and 
otherwise  meet  the  standards  for  evidence 
generally  set  forth  here.  If  the  Commission 
determines  that  it  needs  more  specific  In- 
formation respecting  a  particular  agreement, 
it  will  issue  the  necessary  Orders,  with  ade- 
quate notice  and  opportunity  for  comment 
by  the  parties  affected. 

OTHE3t  MATTERS 

Unless  the  Commission  states  otherwise 
with  respect  to  any  particular  proceeding, 
replies  to  Initial  statements  filed  in  any  of 
these  proceedings  will  be  due  thirty  days 
after  the  filing  with  this  Commission  of  the 
statement  to  which  the  reply  makes  refer- 
ence. Due  dates  for  initial  statements  from 
parties  in  each  proceeding  are  set  forth  in 
the  following  paragraphs  and  are  staggered 
for  the  Commission's  administrative  con- 
venience. All  parties  should  be  aware  that 
the  Commission  will  disfavor  requests  for 
extension  of  time  to  file  Initial  or  reply 
statements  or  other  pleadings  absent  a 
showing  of  compelling  necessity. 

These  are  the  due  dates : 

For  the  following  applications,  [150  days 
from  publication  in  Federal  Register] :  No.  1, 
Household  Goods  Carriers'  Bureau;  No.  4! 
Movers'  &  Warehousemen's  Assoc,  of  America 
Inc.:  No.  9,  National  Bus  Traffic  Association, 
Inc.:  No.  10,  Waterways  Freieht  Bureau:  No! 
11,  Michigan  Mover's  &  Warehousemen's 
Assn,  New  Furniture:  No.  15.  Atlantic-Gulf 
Coastwise   Steamship   Freight    Bureau:    No. 

113.  Automotive    Carriers    Association:    No. 

114,  Midwest  Household  Goods  Carriers 
Assoc:  No.  115,  Midwest  Oilfield  Haulers 
Freight  Traffic  Association;  No.  116,  Wllliam- 
ette  Tariff  Bureau,  Inc.;  No.  107  Air 
Freight  Motor  Carriers. 

For  the  following  applications,  [180  days 
from  publication  in  the  Federal  Register) : 


No.  22,  Pacific  Inland  Tariff  Bureau,  Inc.; 
No.  23,  Middle  Atlantic  Conference;  No.  24, 
San  Francisco  Movers  Tariff  Bureau;  No.  25, 
New  England  Motor  Rate  Bureau,  Inc.;  No. 
30,  Tobacco  Transporters  Freight  Traffic  Com- 
mittee; No.  31,  Chicago  Suburban  Motor  Car- 
riers Association,  Inc.;  No.  32,  Columbia 
River  Tariff  Bureau;  No.  33,  Central  States 
Motor  Freight  Bureau,  Inc.;  No.  34,  Middle- 
west  Motor  Freight  Bureau;  No.  35,  OH  Field 
Haulers  Association.  Inc. 

For  the  Following  applications,  [210  days 
from  publication  In  the  Federal  Register ) : 
No.  36,  Wearing  Apparel  Carriers;  No.  37, 
Southern  Illinois  Motor  Rate  Conference; 
No.  39,  Western  States  Movers'  Conference: 
No.  40,  Kansas  Oil  Field  and  Heavy  Ma- 
chinery Haulers;  No.  45,  Niagara  Frontier 
Tariff  Bureau,  Inc.;  No.  46,  Southern  Motor 
Carriers  Rate  Conference,  Inc.;  No.  48,  East- 
ern Central  Motor  Carriers  Association,  Inc.; 
No.  49,  Central  and  Southern  Motor  Freight 
Tariff  Association,  Inc.;  No.  51,  Indiana  Motor 
Rate  and  Tariff  Bureau,  Inc.;  No.  52,  Freight 
Forwarders  Conference. 

For  the  following  applications,  [240  days 
from  the  publication  in  the  Federal  Reg- 
ister] :  No.  53,  Intercoastal  Steamship  Freight 
Association;  No.  54,  Heavy  and  Specialized 
Carriers  Tariff  Bureau;  No.  55,  Motor  Car- 
riers Traffic  Association,  Inc.;  No.  58,  Ma- 
chinery Haulers  Association:  No.  60,  Rocky 
Mountain  Motor  Tariff  Bureau,  Inc.;  No.  61, 
National  Classification  Committee;  No.  62, 
Intermountain  Tariff  Bureau,  Inc.;  No.  63, 
Bulk  Tank  Carrier  Conference,  Inc. 

For  the  following  applications,  [270  days 
from  publication  in  the  Federal  Register  J : 
No.  64,  Steel  Carriers'  Tariff  Association,  Inc.; 
No.  66,  Western  Tank  Truck  Carriers'  Con- 
ference, Inc.;  No.  69,  Perishables  Tariff  Bu- 
reau; No.  70,  Western  Motor  Tariff  Bureau, 
Inc.;  No.  73,  Ohio  Motor  Freight  Tariff  Com- 
mittee, Inc.;  No.  75,  Pacific  Motor  Tariff  Bu- 
reau, Inc.;  No.  77,  Nationwide  Household 
Movers  Association. 

For  the  following  appllcationb,  [300  days 
from  publication  in  the  Federal  Register); 
No.  78,  Mobile  Housing  Carriers  Conference; 
No.  79,  Hawaiian  Freight  Tariff  Bureau,  Inc.; 
No.  81,  New  York  Movers  Tariff  Bureau,  Inc.; 
No.  83,  Alaska  Carriers  Association,  Inc.; 
No.  85,  on  Capital  Tariff  Bureau,  Inc.;  No. 
87,  National  Association  of  Specialized  Car- 
riers, Inc.;  No.  91,  Wyoming  Trucking  As- 
sociation, Inc.;  No,  92,  Maine  Motor  Rate 
Bureau;  No.  94,  Automotive  Transporters 
Tariff  Bureau,  Inc.;  No.  95,  United  Tariff 
Bureau,  Inc. 

For  the  following  applications,  (330  days 
from  publication  in  the  Federal  Register  | : 
No.  65,  Equipment  Interchange  Association; 
No.  72,  Motor  Carrier  Inter-Related  Rate 
Agreement:  No.  96,  Northwest  Towboat  Tariff 
Bureau,  Inc.;  No.  99,  Nebraska  Motor  Carriers' 
Association:  No.  101,  Midwest  Cement  Car- 
riers.- No.  106,  Hotuehold  Goods  Forwarders 
Tariff  Bureau; 

Applicants  in  all  proceedings  must  serve  a 
copy  of  their  evidence  on  the  Federal  Trade 
Conunlsslon,  Office  of  the  Secretary,  Wash- 
ington, DC.  20580,  and  on  the  Department  of 
Justice,  Atten.  Asst.  Attorney  General  John 
H.  Shenefield.  Antitrust  Division.  Washing- 
ton, D.C.  20530.  Non-applicant  parties  filing 
pleadings  with  respect  to  a  particular  agree- 
ment must  serve  a  copy  of  the  pleading  on 
the  group  of  parties  to  the  agreement 
affected. 

This  document  was  adopted  formally  at  a 
General  Session  of  the  Interstate  Commerce 
Commission  held  at  its  office  in  Washington, 
D.C.  on  the  30th  day  of  December,  1977. 

By  the  Commission.  (Commissioner  Brown 
not  participating.) 

H.  O.  HoMME,  Jr., 

Acting  Secretary. 
(Seal). 


PROPOSED  ARMS  SALES 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  In  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  $7  million.  Upon  su:h 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  at  this  point  the  two  notifica- 
tions I  have  just  received. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

February  10, 1978. 
In  reply  refer  to:  I-7873/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  78-13,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  not  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Regulations 
(ITAR).  estimated  to  cost  $496.0  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting  Director,  Defense  Security  As- 
sistance Agency. 

[Transmittal  No.  78-13] 
Notice  op  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  purchaser:  Saudi  Arabia. 
(U)  Total  estimated  value: 
[In  millions) 

Major  defense  equipment  • 10 

Other 496 

Total   496 

*  As  included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(Ill)  Description  of  Articles  or  Services  Of- 
fered :  Contracting  for  the  construction  of  a 
field  artillery  center  and  school  (84,000 
square  meters)  near  Khamls  Mushayt  in- 
cluding administration  cost  for  the  U.S. 
Army  Corps  of  Engineers. 

(Iv)   Military  Department:  Army, 
(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
Feb.  10,  1978. 

Defense      Security      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (SECURriY     Assist- 
ance), OASD/ISA, 
Washington,  DC,  February  10, 1978. 
In  reply  refer  to:  I-7490/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.   Washington,  D.C. 
Dear    Mr.    Chairman:     Pursuant    to    the 
reporting  requirements  of  Section  36(b)  of 
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the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-12, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Saudi  Arabia  not 
for  major  defense  equipment,  as  defined  In 
the  International  Traffic  in  Arms  Regulations 
(ITAR),  estimated  to  cost  $174  mUUon. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  78-12) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:    Saudi  Arabia. 

(II)  Total  Estimated  Value : 

[In  Minions] 

Major  defense  equipment* 9    0.0 

Other     —  -     174.0 

Total 174.0 

•As  included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(lii)  Description  of  Articles  or  Services 
Offered:  Contracting  for  the  construction  of 
a  Military  Administration  School  (53.000 
square  meters)  In  Riyadh  Including  adminis- 
tration cost  for  the  U.S.  Army  Corps  of  Engi- 
neers. 

(Iv)  Military  Department :  Army. 

(v)  Sales  Commission.  Fee.  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
February  10,  1978. 


NUCLEAR  NONPROLIFERATION  ACT 
SENT  TO  PRESIDENT 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  note  that  the  House  of  Repre- 
sentatives accepted  the  Senate  version 
of  the  Nuclear  Nonproliferation  Act  of 
1978  by  unanimous  ronserit  yesterday  af- 
ternoon. While  there  were  several  differ- 
ences between  the  Senate-  and  House- 
passed  bills,  our  disagreements  were  few. 
Rather  than  prolonging  the  considera- 
tion of  this  vital  measure  in  conference, 
our  distinguished  colleagues  in  the  House 
graciously  accepted  the  Senate  amend- 
ment in  order  to  expedite  the  enactment 
and  implementation  of  this  Important 
legislation. 

When  the  Senate  began  its  considera- 
tion of  S.  897  a  week  ago,  I  stated  that  we 
were  nearing  the  end  of  a  very  long  road 
which  began  in  the  spring  of  1975,  one 
which  has  involved  negotiations  with  two 
administrations,  numerous  committees  of 
the  Senate  and  the  House,  a  range  of 
private  interests  and  a  degree  of  coopera- 
tion between  Senate  and  House,  Con- 
gress and  the  executive  branch,  and  Sen- 
ators and  staff,  and  Republicans  and 
Democrats  that  exceeds  any  previous  ex- 
perience that  I  have  had  since  entering 
the  Senate.  The  legislation  adopted  by 
the  Congress  has  the  imprint  of  all  of 
the  aforementioned  and  is  superior  to  the 
original  bill  that  I  introduced  several 
years  ago.  I  am  extremely  pleased  and 
gratified  to  state  that  we  have  now 
reached  the  end  of  that  part  of  the  road 
which  leads  through  Congress,  and  wait 


eagerly  for  President  Carter  to  sign  into 
law  this  bill  which  will  estabhsh  a  firm 
foimdation  for  strong  and  effective  U.S. 
leadership  in  curbing  the  dire  threat  of 
nuclear  proliferation. 

I  ask  unanimous  consent  that  the  text 
of  the  Nuclear  Nonproliferation  Act  of 
1978,  as  passed  by  the  Senate  and.  as 
accepted  by  the  House,  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

H.R.  8638 

That  this  Act  may  be  cited  as  the  "Nuclear 
Non-Prollferatlon  Act  of  1978". 
statement  of  policy 
Sec.  2.  The  Congress  finds  and  declares 
that  the  proliferation  of  nuclear  explosive 
devices  or  of  the  direct  capability  to  manu- 
facture or  otherwise  acquire  such  devices 
poses  a  grave  threat  to  the  security  Interests 
of  the  United  States  and  to  continued  in- 
ternational progress  toward  world  peace  and 
development.  Recent  events  emphasize  the 
urgency  of  this  threat  and  the  Imperative 
need  to  Increase  the  effectiveness  of  interna- 
tional safeguards  and  controls  on  peaceful 
nuclear  activities  to  prevent  proliferation. 
Accordingly.  It  Is  the  policy  of  the  United 
States  to — 

(a)  actively  pursue  through  international 
Initiatives  mechanisms  for  fuel  supply  as- 
surances and  the  establishment  of  more 
effective  International  controls  over  the 
transfer  and  use  of  nuclear  materials  and 
equipment  and  nuclear  technology  for  peace- 
ful purposes  In  order  to  prevent  prolifera- 
tion. Including  the  establishment  of  com- 
mon International  sanctions; 

(b)  take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United  States 
in  meeting  its  commitments  to  supply  nu- 
clear reactors  and  fuel  to  nations  which  ad- 
here to  effective  non-proliferation  polices  by 
establishing  procedures  to  facilitate  the 
timely  processing  of  requests  for  subsequent 
arrangements  and  export  licenses: 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons  to  do  so  at  the 
earliest  possible  date;  and 

(d)  cooperate  with  foreign  nations  in  iden- 
tifying and  adapting  suitable  technologies 
for  energy  production  and,  in  particular, 
to  identify  alternative  options  to  nuclear 
power  In  aiding  such  nations  to  meet  their 
energy  needs,  consistent  with  the  economic 
and  material  resources  of  those  nations  and 
environmental  protection. 

statement  of  purpose 
Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  international  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  en- 
sure that  the  worldwide  development  of 
peaceful  nuclear  actlvUtes  and  the  export  by 
any  nation  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  intended  for 
use  In  peaceful  nuclear  activities  do  not 
contribute  to  proliferation; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that  It 
will  act  reliably  In  meeting  Its  commitment 
to  supply  nuclear  reactors  and  fuel  to  na- 
tions which  adhere  to  effective  non-prolifer- 
ation policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  to  Join  In  such  interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United   States   over   Its  exports   of   nuclear 


materials   and   equipment  and   of   nuclear 
technology. 

definitions 
Sec.  4.  (a)  As  used  In  this  Act,  the  term — 

(1)  "Commission"  means  the  Nuclear 
Regulatory  Commission; 

(2)  "Director"  means  the  Director  of  the 
Arms  Control  and  Disarmament  Agency; 

(3)  "IAEA"  means  International  Atomic 
Energy  Agency: 

(4)  "nuclear  materials  and  equipment" 
means  source  material,  special  nuclear  ma- 
terial, production  facilities,  utilization  faci- 
lities, and  components.  Items  or  substance 
determined  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  subsection 
109  b.  of  the  1954  Act; 

(5)  "physical  security  measures"  means 
measures  to  reasonably  ensure  that  source  or 
special  nuclear  m.aterlal  will  only  be  used  for 
authorized  purposes  and  to  prevent  theft 
and  sabotage: 

(6)  "sensitive  nuclear  technology"  means 
any  Information  (Including  information  In- 
corporated In  a  production  or  utilization  fa- 
cility or  Important  component  part  thereof) 
which  Is  not  available  to  the  public  and 
which  Is  Important  to  the  design,  construc- 
tion, fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility  or  a  facility  for  the  pro- 
duction of  heavy  water,  but  shall  not  in- 
clude Restricted  Eteta  control  pursuant  to 
chapter  12  of  the  1954  Act; 

(7)  "1954  Act"  means  the  Atomic  Energy 
Act  of  1954,  as  amended:  and 

(8)  "the  Treaty"  means  the  Treaty  on  the 
Non-Prollferatlon   of   Nuclear   Weapons. 

(b)  All  other  terms  used  in  this  Act  not 
deaned  In  this  section  shall  have  the  mean- 
ings ascribed  to  them  by  the  1954  Act,  the 
Energy  Reorganization  Act  of  1974,  and  the 
Treaty. 
TITLE  I — UNITED  STATES  INITIATIVES  TO 

PROVIDE    ADEQUATE     NUCLEAR    FUEL 

SUPPLY 

POLICY 

Sec  101.  The  United  States,  as  a  matter  of 
national  policy,  shall  take  such  actions  and 
Institute  such  measures  as  may  be  necessary 
and  feasible  to  assure  other  nations  and 
groups  of  nations  that  may  seek  to  utilize 
the  benefits  of  atomic  energy  for  peaceful 
purposes  that  It  will  provide  a  reliable  supply 
of  nuclear  fuel  to  those  nations  and  groups 
of  nations  which  adhere  to  policies  designed 
to  prevent  proliferation.  Such  nuclear  fuel 
shall  be  provided  under  agreements  entered 
into  pursuant  to  section  161  of  the  1954  Act 
or  as  otherwise  authorized  by  law.  The 
United  States  shall  ensure  that  it  will  have 
available  the  capacity  on  a  long-term  basis 
to  enter  into  new  fuel  supply  commitments 
consistent  with  its  non-proliferation  policies 
and  domestic  energy  needs.  The  Commission 
shall,  on  a  timely  basis,  authorize  the  export 
of  nuclear  materials  and  equipment  when  all 
the  applicable  statutory  requirements  are 
met. 

uranium  enrichment  capacity 

Sec  102.  The  Secretary  of  Energy  Is  di- 
rected to  Initiate  construction  planning  and 
design,  construction,  and  operation  activities 
for  expansion  of  uranium  enrichment  capa- 
city, as  elsewhere  provided  by  law.  Further 
the  Secretary  as  well  as  the  Nuclear  Regula- 
tory Commlsflon,  the  Secretary  of  State  and 
the  Director  of  the  Arms  Control  and  Dis- 
armament Agency  are  directed  to  establish 
and  Implement  procedures  which  will  ensure 
to  the  maximum  extent  feasible,  consistent 
with  this  Act,  orderly  processing  of  subse- 
quent arrangements  and  export  licenses  with 
minimum  time  delay. 

report 

Sec.  103.  The  President  shaU  promptly 
undertake  a  study  to  determine  the  need  for 
additional  United  States  enrichment  capacity 
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to  meet  domestic  and  foreign  needs  and  to 
promote  United  States  non-proliferation  ob- 
jectives abroad.  The  President  shall  report  to 
the  Congress  on  the  results  of  this  study 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act. 

INTERNATIONAL    UNDERTAKINGS 

Sec.  104.  (a)  Consistent  with  section  105  of 
this  Act.  the  President  shall  Institute  prompt 
discussions  with  other  nations  and  groups  of 
nations.  Including  both  supplier  and  recipi- 
ent nations,  to  develop  International  ap- 
proaches for  meeting  future  worldwide  nu- 
clear fuel  needs.  In  particular,  the  President 
Is  authorized  and  urged  to  seek  to  negotiate 
as  soon  as  practicable  with  nations  posses- 
sing nuclear  fuel  production  facilities  or 
source  material,  and  such  other  nations  and 
groups  of  nations,  such  as  the  IAEA,  as  may 
te  deemed  appropriate,  with  a  view  toward 
the  timely  establishment  of  binding  interna- 
tional undertakings  providing  for — 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
sibility for  providing  agreed  upon  fuel  serv- 
ices and  allocating  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
reasonable  terms  In  accordance  with  agree- 
ments between  INFA  and  supplier  and  recipi- 
ent nations; 

(2)  a  set  of  conditions  consistent  with 
subsection  (d)  under  which  International 
fuel  assurances  under  INFA  auspices  will  be 
provided  to  recipient  nations,  including  con- 
ditions which  will  ensure  that  the  trans- 
ferred materials  will  not  be  used  for  nuclear 
explosive  devices; 

(3)  devising,  consistent  with  the  policy  set 
forth  in  section  403  of  this  Act,  feasible  and 
environmentally  sound  approaches  for  the 
siting,  development,  and  management  under 
effective  International  auspices  and  inspec- 
tion <5f  facilities  for  the  provision  of  nuclear 
fuel  services,  Including  the  storage  of  special 
nuclear  material; 

(4)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel 
under  effective  auspices  and  inspection; 

(5)  the  establishment  of  arrangements 
under  which  nations  placing  spent  fuel  In 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  energy  con- 
tent Is  deemed  necessary  or  desirable;    and 

(6)  sanctions  for  violation  of  the  provi- 
sions of  or  for  abrogation  of  such  binding 
international  undertakings. 

(b)  The  President  shall  submit  to  Con- 
gress not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
Initial  fuel  assurances,  including  creation 
of  an  interim  stockpile  of  uranium  enriched 
to  less  than  20  percent  in  the  uranium  iso- 
tope 235  (low-enriched  uranium)  to  be  avail- 
able for  transfer  pursuant  to  a  sales  arrange- 
ment to  nations  which  adhere  to  strict  nolt- 
cles  designed  to  prevent  proliferation  when 
and  if  necessary  to  ensure  continuity  of 
nuclear  fuel  supply  to  such  nations.  Such 
submission  shall  Include  proposals  for  the 
transfer  of  low-enriched  uranium  up  -to  an 
amount  sufficient  to  produce  100,000  MAVe 
years  of  power  from  light  water  nuclear  re- 
actors, and  shall  also  include  proposals  for 
seeking  contributions  from  other  supplier 
nations  to  such  an  interim  stockpile  pend- 
ing the  establishment  of  INFA. 

(c)  The  President  shall,  in  the  report  re- 
quired by  section  103,  also  address  the  desira- 
bility of  and  options  for  foreign  participa- 
tion. Including  Investment,  in  new  United 
States  uranium  enrichment  facilities.  This 
report  shall  also  address  the  arrangements 
that  would  be  required  to  implement  such 
participation  and  the  commitments  that 
would  be  required  as  a  condition  of  such 
participation.  This  report  shall  be  accom- 
panied by  any  proposed  legislation  to  imple- 
ment these  arrangements. 


(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  na- 
tions that  adhere  to  policies  designed  to  pre- 
vent proliferation.  In  negotiating  the  bind- 
ing international  undertakings  called  for  In 
this  section,  the  President  shall,  in  particular 
seek  to  ensure  that  the  benefits  of  such  un- 
dertakings are  available  to  non-nuclear- 
weapon  states  only  If  such  states  accept 
IAEA  safeguards  en  all  their  peaceful  nu- 
clear activities,  do  noit  manufacture  or  other- 
wise acquire  any  nuclear  explosive  device, 
do  not  establish  any  new  enrichment  or  re- 
processing facilities  under  their  de  facto 
or  dejure  control,  and  place  any  such  existing 
facilities  under  effective  Internatlcnal  aus- 
pices and  inspection. 

(e)  The  report  required  by  section  601  shall 
include  information  on  the  progress  made 
In  any  negotiations  pursuant  to  this  section. 

(f)(1)  The  President  may  not  enter  into 
any  binding  International  undertaking  nego- 
tiated pursuant  to  subsection  (a)  which  Is 
not  a  treaty  until  such  time  as  such  proposed 
undertaking  has  been  submitted  to  the  Con- 
gress and  has  been  approved  by  concurrent 
resolution. 

(2)  The  proposals  prepared  pursuant  to 
subsection  (b)  shall  be  submitted  to  the 
Congress  as  part  of  an  annual  authorization 
Act  for  the  Department  of  Energy. 

REEVALUATION  OF  NUCLEAR  FTTEL  CYCLE 

Sec.  105.  The  President  shall  take  Immedi- 
ate Initiatives  to  Invite  all  nuclear  supplier 
and  recipient  nations  to  reevaluate  all  as- 
pects of  the  nuclear  fuel  cycle,  with  em- 
phasis en  alternatives  to  an  economy  based 
on  the  separation  of  pure  plutonium  or  the 
presence  of  high  enriched  uranium,  methods 
to  deal  with  spent  fuel  storage,  and  meth- 
ods to  improve  the  safeguards  for  existing 
nuclear  technolcgy.  The  President  shall,  in 
the  first  report  required  by  section  601,  de- 
tail the  progress  of  such  International  re- 
evaluatlon. 

TITLE  II— UNITED  STATES  INITIATIVES 
TO  STRENGTHEN  THE  INTERNATIONAL 
SAFEGUARDS  SYSTEM 

POLICY 

Sec.  201.  The  United  States  Is  committed 
to  continued  strong  support  for  the  prin- 
ciples of  the  Treaty  on  the  Non-Prollferatlon 
of  Nuclear  Weapons,  to  a  strengthened  and 
more  effective  International  Atomic  Energy 
Agency  and  to  a  comprehensive  safeguards 
system  administered  by  the  Agency  to  deter 
proliferation.  Accordingly,  the  United  States 
shall  seek  to  act  with  other  nations  to — 

(a)  continue  to  strengthen  the  safeguards 
program  of  the  IAEA  and.  In  order  to  im- 
plement this  section,  contribute  funds,  tech- 
nical resources,  and  other  support  to  as- 
sist the  IAEA  In  effectively  Implementing 
safeguards: 

(b)  ensure  that  the  IAEA  has  the  resources 
to  carry  out  the  provisions  of  Article  XII 
of  the  Statute  of  the  IAEA; 

(c)  Improve  the  IAEA  safeguards  system 
(Including  accountability)  to  ensure — 

(1)  the  timely  detection  of  a  possible  di- 
version of  source  or  special  nuclear  mate- 
rials which  could  be  used  for  nuclear  ex- 
plosive devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion;    and 

(3)  the  timely  Implementation  of  Inter- 
nationally agreed  procedures  in  the  event  of 
such  diversion; 

(d)  ensure  that  the  IAEA  receives  on  a 
timely  basis  the  data  needed  for  It  to  ad- 
minister an  effective  and  comprehensive  in- 
ternational safeguards  program  and  that 
the  IAEA  provides  timely  notice  to  the  world 
community  of  any  evidence  of  a  violation 
of  any  safeguards  agreement  to  which  It  Is 
a  party;  and 

(e)  encourage  the  IAEA,  to  the  maximum 
degree  consistent  with  the  Statute,  to  provide 
nations  which  supply  nuclear  materials  and 


equipment  with  the  data  needed  to  assure 
such  nations  of  adherence  to  bilateral  com- 
mitments applicable  to  such  supply. 

TRAINING    PROGRAM 

Sec.  202.  The  Department  of  Energy,  in 
consultation  with  the  Commission,  shall  es- 
tablish and  operate  a  safeguards  and  physi- 
cal security  training  program  to  be  made 
available  to  persons  from  nations  and  groups 
of  nations  which  have  developed  or  ac- 
quired, or  may  be  expected  to  develop  or  ac- 
quire, nuclear  materials  and  equipment  for 
use  for  peaceful  purposes.  Any  such  pro- 
gram shall  include  training  in  the  most  ad- 
vanced safeguards  and  physical  security 
techniques  and  technology,  consistent  with 
the  national  security  interests  of  the  United 
States. 

NEGOTIATIONS 

Sec.  203.  The  United  States  shall  seek  to 
negotiate  with  other  nations  and  groups  of 
nations  to — 

(1)  adopt  general  principles  and  proce- 
dures. Including  common  international  sanc- 
tions, to  be  followed  In  the  event  that  a  na- 
tion violates  any  material  obligation  with 
respect  to  the  peaceful  use  of  nuclear  mate- 
rials and  equipment  or  nuclear  technology, 
or  In  the  event  that  any  nation  violates  the 
principles  of  the  Treaty,  Including  the  deto- 
nation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device;  and 

(2)  establish  international  procedures  to 
be  followed  In  the  event  of  diversion,  theft, 
or  sabotage  of  nuclear  materials  or  sabotage 
of  nuclear  facilities,  and  for  recovering  nu- 
clear materials  that  have  been  lost  or  stolen, 
or  obtained  or  used  by  a  nation  or  by  any 
person  or  group  in  contravention  of  the  prin- 
ciples of  the  Treaty. 

TITLE  III— EXPORT  ORGANIZATION  AND 
CRITERIA 

COVERNMENT-TO-COVERNMENT   TRANSFERS 

Sec.  301.  (a)  Section  54  of  the  1954  Act  i* 
amended  by  adding  a  new  subsection  d. 
thereof  as  follows: 

"d.  The  authority  to  distribute  special  nu- 
clear material  under  this  section  other  than 
under  an  export  license  granted  by  the  Nu- 
clear Regulatory  Commission  shall  extend 
only  to  the  following  small  quantities  of  spe- 
cial nuclear  material  (In  no  event  more  than 
five  hundred  grams  per  year  of  the  uranium 
Isotope  233.  the  uranium  Isotope  235.  or  plu- 
tonium contained  in  special  nuclear  material 
to  any  recipient) : 

"(1)  which  are  contained  in  laboratory 
samples,  medical  devices,  or  monitoring  or 
other  Instruments;  or 

"(2)  the  distribution  of  which  Is  needed  to 
deal  with  an  emergency  situation  in  which 
time  Is  of  the  essence.". 

(b)  Section  64  of  the  1954  Act  Is  amended 
by  Inserting  the  following  Immediately  after 
the  second  sentence  thereof:  "The  authority 
to  distribute  source  material  under  this  sec- 
tion other  than  under  an  export  license 
granted  by  the  Nuclear  Regulatory  Commis- 
sion shall  In  no  case  extend  to  quantities 
of  source  material  In  excess  of  three  metric 
tons  per  year  per  reclplenf.". 

(c)  Chapter  10  of  the  1954  Act  is  amended 
by  adding  a  new  section  111  as  follows: 

"Sec.  111.  a.  The  Nuclear  Regulatory  Com- 
mission Is  authorized  to  license  the  distri- 
bution of  special  nuclear  material,  source 
material,  and  byproduct  material  by  the  De- 
partment of  Energy  pursuant  to  section  64, 
64,  and  82  of  this  Act,  respectively.  In  ac- 
cordance with  the  same  procedures  estab- 
lished by  law  for  the  export  licensing  of  such 
material  by  any  person:  Provided,  That  noth- 
ing In  this  section  shall  require  that  licens- 
ing of  the  distribution  of  byproduct  material 
by  the  Department  of  Energy  under  section 
82  of  this  Act. 

"b.  The  Department  of  Energy  shall  not 
distribute  any  special  nuclear  material  or 
source  material  under  section  54  or  64  of  the 
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1954  Act  other  than  under  an  export  license 
Issued  by  the  Nuclear  Regulatory  Commis- 
sion until  ( 1 )  the  Department  has  obtained 
the  concurrence  of  the  Department  of  State 
and  has  consulted  with  the  Arms  Control 
and  Disarmament  Agency,  the  Nuclear  Regu- 
latory Commission,  and  the  Department  of 
Defense  under  mutually  agreed  procedures 
which  shall  be  established  within  not  more 
than  ninety  days  after  the  date  of  enact- 
ment of  this  provision  and  (2)  the  Depart- 
ment finds  based  on  a  reasonable  Judgment 
of  the  assurance  provided  and  the  informa- 
tion available  to  the  United  States  Govern- 
ment, that  the  criteria  In  subsection  127  a. 
or  their  equivalent  and  any  applicable 
criteria  In  subsection  128  are  met.  and  that 
the  proposed  distribution  would  not  be 
inimical  to  the  common  defense  and 
security.". 

Sec  302.  Subsection  57  b.  of  the  1954  Act 
is  amended  to  read  as  follows : 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  Indirectly  engage  In  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  ( 1 )  as  specifically 
authorized  under  an  agreement  for  coopera- 
tion made  pursuant  to  section  123.  Includ- 
ing a  specific  authorization  in  a  subsequent 
arrangement  under  section  303.  or  (2)  upon 
authorization   by   the   Secretary   of   Energy 
after  a  determination  that  such  activity  will 
not  be  inimical  to  the  Interest  of  the  United 
States:  Provided.  That  any  such  determina- 
tion by   the   Secretary   of  Energy  shall   be 
made  only  with  the  concurrence  of  the  De- 
partment of  State  and  after   consultation 
with   the   Arms   Control   and   Disarmament 
Agency,  the  Nuclear  Regulatory  Commission, 
Depwtment  of  Commerce,  and  the  Depart- 
ment of  Defense.  The   Secretary  of  Energy 
shall,  within  ninety  days  after  the  enact- 
ment of  this  section,  establish  orderly  and 
expeditious  procedures,  including  provision 
for    necessary    administrative    actions    and 
Inter-agency  memoranda  of  understanding, 
which  are  mutually  agreeable  to  the  Sec- 
retaries of   State,   Defense,   and   Commerce, 
the  Director  of  the  Arms  Control  and  Dis- 
armament Agency,  and  the  Nuclear  Regula- 
tory Commission  for  the  consideration  of  re- 
quests for  authorization  under  this  section. 
Such  procedures  shall  include    at  a  mini- 
mum, explicit  direction  on  the  handling  of 
such    requests,    express    deadlines    for  the 
solicitation  and  collection  of  the  views  of 
the  consulted  agencies  (with  identified  of- 
ficials responsible   for  meeting  such  dead- 
lines) ,  an  Interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests, 
predetermined  procedures  for  the  expeditious 
handling  of  Intra-agency  and  inter-agency 
disagreements  and  appeals  to  higher  author- 
ities, frequent  meetings  of  Inter-agency  ad- 
ministrative    coordinators     to    review    the 
status  of  all  pending  requests,  and  similar 
administrative  mechanisms.  To   the  extent 
practicable,  an  applicant  should  be  advised 
of  all  the  information  required  of  the  ap- 
plicant   for    the    entire    process    for    every 
agency's    needs    at    the    beginning    of    the 
process.    Potentially    controversial    requests 
should  be  identified  as  quickly  as  possible  so 
that  any  required  policy  decisions  or  diplo- 
matic consultations  can   be  initiated   in  a 
timely  manner.  An  immediate  effort  should 
be  undertaken  to  establish  quickly  any  nec- 
essary standards  and  criteria,  including  the 
nature  of  any  required  assurances  or  eviden- 
tiary  showings,    for   the    decision   required 
under  this  section.  The  processing  of  any 
request  proposed  and  filed  as  of  the  date  of 
enactment  of  this  Act  shall  not  be  delayed 
pending  the  development  and  establishment 
of  procedures  to  Implement  the  requirements 
of  this  section.  Any  trade  secrets  or  proprie- 
tary Information  submitted  by  any  person 
seeking  an  authorization  under  this  subsec- 
tion shall  be  afforded  the  maximum  degree 
of  protection    allowable    by    law:    Provided 


further.  That  the  export  of  component  parts 
as  defined  in  subsection  11  v.  (2)  or  11  cc. 
(2)  shall  be  governed  by  sections  109  and 
126  of  this  Act:  Provided  further.  That  not- 
withstanding subsection  402(d)  of  the  De- 
partment of  Energy  Organization  Act  ( Public 
Law  95-91) ,  the  Secretary  of  Energy  and  not 
the  Federal  Energy  Regulatory  Commission, 
shall  have  sole  jurisdiction  within  the  De- 
partment of  Energy  over  any  matter  aris- 
ing from  any  function  of  the  Secretary  of 
Energy  in  this  section.". 

SUBSEQUENT  ARRANGEMENTS 

SEC  303.  (a)  Chapter  11  of  the  1954  Act, 
as  amended  by  sections  304,  305,  306,  307, 
and  308,  is  further  amended  by  adding  at 
the  end  thereof  the  following: 
"Sec  131.  Subsequent  Arrangements. — 
"a.  ( 1 )  Prior  to  entering  into  any  proposed 
subsequent  arrangement  under  an  agree- 
ment for  cooperation  (other  than  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  c.  144  b.,  or  144  c.  of  this 
Act),  the  Secretary  of  Energy  shall  obtain 
the  concurrence  of  the  Secretary  of  State 
and  shall  consult  with  the  Director,  the 
Commission,  and  the  Secretary  of  Defense: 
Provided,  That  the  Secretary  of  State  shall 
have  the  leading  role  In  any  negotiations  of 
a  policy  nature  pertaining  to  any  proposed 
subsequent  arrangement  regarding  arrange- 
ments for  the  storage  or  disposition  of  Irra- 
diated fuel  elements  or  approvals  for  the 
transfer,  for  which  prior  approval  is  required 
under  an  arrangement  for  cooperation,  by 
a  recipient  of  source  or  special  nuclear 
material,  production  or  utilization  facilities, 
or  nuclear  technology.  Commission  and, 
whenever  the  Director  declares  that  he 
intends  to  prepare  a  Nuclear  Proliferation 
Assessment  Statement  pursuant  to  para- 
graph (2)  of  this  subsection,  after  the 
receipt  by  the  Secretary  of  Energy  of  such 
Statement  or  the  expiration  of  the  time 
authorized  for  the  preparation  of  such 
Statement,  whichever  occurs  first,  notice  of 
any  proposed  subsequent  arrangement  shall 
be  published  In  the  Federal  Register, 
together  with  the  written  determination  of 
the  Secretary  of  Energy  that  such  arrange- 
ment win  not  be  inimical  to  the  common 
defense  and  security,  and  such  proposed 
subsequent  arrangement  shall  not  take  effect 
before  fifteen  days  after  publication. 

"(2)  If  in  the  Director's  view  a  proposed 
subsequent  arrangement  might  significantly 
contribute  to  proliferation,  he  may  prepare 
an  unclassified  Nuclear  Proliferation  Assess- 
ment Statement  with  regard  to  such  pro- 
posed subsequent  arrangement  regarding  the 
adequacy  of  the  safeguards  and  other  control 
mechanisms  and  the  application  of  the 
peaceful  use  assurances  of  the  relevant 
agreement  to  ensure  that  assistance  to  be 
furnished  pursuant  to  the  subsequent 
arrangement  will  not  be  used  to  further  any 
military  or  nuclear  explosive  purpose.  For 
the  purposes  of  this  section,  the  term  'sub- 
sequent arrangements'  means  arrangements 
entered  into  by  any  agency  or  department 
of  the  United  States  Government  with 
respect  to  cooperation  with  any  nation  or 
group  of  nations  (but  not  purely  private 
or  domestic  arrangements)    involving — 

"(A)  contracts  for  the  furnishing  of  nu- 
clear materials  and  equipment; 

"(B)  approvals  for  the  transfer,  for  which 
prior  approval  Is  required  under  an  agree- 
ment for  cooperation,  by  a  recipient  or  any 
source  or  special  nuclear  material,  produc- 
tion or  utilization  facility,  or  nuclear  tech- 
nology; 

"(C)  authorization  for  the  distribution  of 
nuclear  materials  and  equipment  pursuant 
to  this  Act  which  is  not  subject  to  the  pro- 
cedures set  forth  In  section  111  b.,  section 
126.  or  section  109  b.; 
"(D)  arrangements  for  physical  security; 
"(E)  arrangements  for  the  storage  or  dis- 
position of  Irradiated  fuel  elements; 


"(P)  arrangements  for  the  application  of 
safeguards  with  respect  to  nuclear  materials 
and  equipment;  or 

"(G)  any  other  arrangement  which  the 
President  finds  to  be  Important  from  the 
standpoint  of  preventing  proliferation. 

"(3)  The  United  States  will  give  timely 
consideration  to  all  requests  for  prior  ap- 
proval, when  required  by  this  Act.  for  the 
reprocessing  of  material  proposed  to  be  ex- 
ported, previously  exported  and  subject  to 
the  applicable  agreement  for  cooperation,  or 
special  nuclear  materlai  produced  through 
the  use  of  such  material  or  a  production  or 
utilization  facility  transferred  pursuant  to 
such  agreement  for  cooperation,  or  to  the 
altering  of  irradiated  fuel  elemenu  contain- 
ing such  material,  and  additionally,  to  the 
maximum  extent  feasible,  will  attempt  to 
expedite  such  consideration  when  the  terms 
and  conditions  for  such  actions  are  set  forth 
In  such  agreement  for  cooperation  or  in  some 
other  international  agreement  executed  by 
the  United  States  and  subject  to  congres- 
sional review  procedures  comparable  to  those 
set  forth  In  section  123  of  this  Act. 

"(4)  All  other  statutory  requirements  un- 
der other  sections  of  this  Act  for  the  ap- 
proval or  conduct  of  any  arrangement  sub- 
ject to  this  subsection  shall  continue  to 
apply  and  any  other  such  requirements  for 
prior  approval  or  conditions  for  entering 
such  arrangements  shall  also  be  satisfied  be- 
fore the  arrangement  takes  effect  pursuant 
to  subsection  a.  ( 1 ) . 

"b.  With  regard  to  any  special  nuclear  ma- 
terial exported  by  the  United  States  or  pro- 
duced through  the  use  of  any  nuclear  ma- 
terials and  equipment  or  sensitive  nuclear 
technology  exported  by  the  United  States — 
"(1)  the  Secretary  of  Energy  may  not 
enter  Into  any  subsequent  arrangement  for 
the  retransfer  of  any  such  material  to  a  third 
country  for  reprocessing,  for  the  reprocess- 
ing of  any  such  material,  or  for  the  subse- 
quent retransfer  of  any  plutonium  In  quan- 
tities greater  than  500  grams  resulting  from 
the  reprocessing  of  any  such  material,  until 
he  has  provided  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  with  a  report  containing 
his  reasons  for  entering  into  such  arrange- 
ments and  a  period  of  15  days  of  continu- 
ous session  (as  defined  in  subsection  130  g. 
of  this  Act)  has  elapsed:  Provided,  however. 
That  if  in  the  view  of  the  President  an 
emergency  exists  due  to  unforeseen  circum- 
stances requiring  immediate  entry  into  a 
subsequent  arrangement,  such  period  shall 
consist  of  fifteen  calendar  days; 

"(2)  the  Secretary  of  Energy  may  not  enter 
Into  any  subsequent  arrangement  for  the 
reprocessing  of  any  such  material  in  a  fa- 
cility which  has  not  processed  power  reactc* 
fuel  assemblies  or  been  the  subject  of  a 
subsequent  arrangement  therefor  prior  to 
the  date  of  enactment  of  the  Nuclear  Non- 
Prollferatlon  Act  of  1978  or  for  subsequent 
retransfer  to  a  non-nuclear-weapon  state  of 
any  plutonium  In  quantities  greater  than 
5O0  grams  resulting  from  such  reprocessing, 
unless  In  his  view,  and  that  of  the  Secretary 
of  State,  such  reprocessing  or  retransfer  will 
not  result  In  a  significant  increase  of  the 
risk  of  proliferation  beyond  that  which  exists 
at  the  time  that  approval  Is  requested. 
Among  other  factors  In  making  this  Judg- 
ment, foremost  consideration  will  be  given  to 
whether  or  not  the  reprocessing  or  retransfer 
will  take  place  under  conditions  that  will 
ensure  timely  warning  to  the  United  States 
of  any  diversion  well  In  advance  of  the  time 
at  which  the  non-nuclear-weapon  state 
could  transform  the  diverted  material  Into 
a  nuclear  explosive  device;  and 

"(3)  the  Secretary  of  Energy  shall  attempt 
to  ensure.  In  entering  into  any  subsequent 
arrangement  for  the  reprocessing  of  any  such 
material  In  any  facility  that  has  processed 
power  reactor  fuel  assemblies  or  been  the 


3298 


CONGRESSIONAL  RECORD  —  SENATE 


subject  of  a  subsequent  arrangement  there- 
for prior  to  the  date  of  enactment  of  the 
Nuclear  Non-Proliferatlon  Act  of  1978,  or  for 
the  subsequent  retransfer  to  any  non-nu- 
clear-weapon state  of  any  plutonlum  in 
quantities  greater  than  500  grams  resulting 
from  such  reprocessing,  that  such  reprocess- 
ing of  transfer  shall  take  place  under  condi- 
tions comparable  to  these  which  In  his  view, 
and  that  of  the  Secretary  of  State,  satisfy  the 
standards  set  forth  in  paragraph  (2) . 

"c.  The  Secretary  of  Energy  shall,  within 
ninety  days  after  the  enactment  of  this 
section,  establish  orderly  and  expeditious 
procedures.  Including  provision  for  necessary 
administrative  actions  and  Inter-agency 
memoranda  of  understanding,  which  are  mu- 
tually agreeable  to  the  Secretaries  of  State, 
Defense,  and  Commerce,  the  Director  of  the 
Arms  Control  and  Disarmament  Agency,  and 
the  Nuclear  Regulatory  Commission  for  the 
consideration  of  requests  for  subsequent  ar- 
rangements under  this  section.  Such  proce- 
dures shall  Include,  at  a  minimum,  explicit 
direction  on  the  handling  of  such  requests, 
express  deadlines  for  the  solicitation  and 
collection  of  the  views  of  the  consulted 
agencies  (with  Identified  officials  responsible 
for  meeting  such  deadlines) ,  an  Inter-agency 
coordinating  authority  to  monitor  the  proc- 
essing of  such  requests,  predetermined  pro- 
cedures for  the  expeditious  handling  of 
Intra-agency  and  Inter-agency  disagreements 
and  appeals  to  higher  authorities,  frequent 
meetings  of  Inter-agency  administrative  co- 
ordinators to  review  the  status  of  all  pending 
requests,  and  similar  administrative  mecha- 
nisms. To  the  extent  practicable,  an  applicant 
should  be  advised  of  all  the  Information  re- 
quired of  the  applicant  for  the  entire  process 
for  every  agency's  needs  at  the  beginning  of 
the  process.  Potentially  controversial  requests 
should  be  Identified  as  quickly  as  possible  so 
that  any  required  policy  decisions  or  diplo- 
matic consultations  can  be  initiated  in  a 
timely  manner.  An  Immediate  effort  should 
be  undertaken  to  establish  quickly  any  nec- 
essary standards  and  criteria.  Including  the 
natxire  of  any  required  assurances  or  eviden- 
tiary showings,  for  the  decisions  required 
under  this  section.  Further,  such  procedures 
shall  specify  that  if  he  intends  to  prepare  a 
Nuclear  Proliferation  Assessment  Statement, 
the  Director  shall  so  declare  in  his  response 
to  the  Department  of  Energy.  If  the  Director 
declares  that  he  intends  to  prepare  such  a 
Statement,  he  shall  do  so  within  sixty  days 
of  his  receipt  of  a  copy  of  the  proposed  sub- 
sequent arrangement  (during  which  time  the 
Secretary  of  Energy  may  not  enter  into  the 
subsequent  arrangement),  unless  pursuant 
to  the  Director's  request,  the  President 
waives  the  sixty-day  requirement  and  notifies 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
of  such  waiver  and  the  Justification  therefor. 
The  processing  of  any  subsequent  arrange- 
ment proposed  and  filed  as  of  the  date  of  en- 
actment of  this  Act  shall  not  be  delayed 
pending  the  development  and  establishment 
of  procedures  to  Implement  the  requirements 
of  this  section.  The  processing  of  any  request 
proposed  and  filed  as  of  the  date  of  enact- 
ment of  this  Act  shall  not  be  delayed  pending 
th?  development  and  establishment  of  pro- 
cedures to  implement  the  requirements  of 
this  section. 

"d.  Nothing  in  this  section  is  intended  to 
prohibit,  permanently  or  unconditionally, 
the  reprocessing  of  spent  fuel  owned  by  a 
foreign  nation  which  fuel  has  been  supplied 
by  the  United  States,  to  preclude  the  United 
States  from  full  participation  in  the  Inter- 
national Fuel  Cycle  Evaluation  provided  for 
In  section  105;  to  in  any  way  limit  the  pre- 
sentation or  consideration  in  that  evaluation 
of  any  nuclear  fuel  cycle  by  the  United  States 
or  any  other  participation;  nor  to  prejudice 
open  and  objective  consideration  of  the  re- 
sults of  the  evaluation. 


"e.  Notwithstanding  subsection  402(d)  of 
the  Department  of  Energy  Organization  Act 
(Public  Law  95-91),  the  Secretary  of  En- 
ergy, and  not  the  Federal  Energy  Regulatory 
Commission,  shall  have  a  sole  Jurisdiction 
within  the  Department  of  Energy  over  any 
matter  arising  from  any  function  of  the  Sec- 
retary of  Energy  in  this  section. 

"f .  ( 1 )  With  regard  to  any  subsequent  ar- 
rangement under  subsection  a.  (2)  (E)  (for 
the  storage  or  disposition  of  Irradiated  fuel 
elements) ,  where  such  arrangement  Involves 
a  direct  or  indirect  commitment  of  the 
United  States  for  the  storage  or  other  disposi- 
tion. Interim  or  permanent,  of  anv  foreign 
s-^ent  nuclear  fuel  in  the  United  States,  the 
Secretary  of  Energy  may  not  enter  Into  any 
such  subsequent  arrangement,  unless: 

"(A)  (1)  Such  commitment  of  the  United 
States  has  been  submitted  to  t^'e  Congress 
for  a  period  of  sixty  days  of  continuous  ses- 
sion (as  denned  in  subsection  130  g.  of  this 
Act)  and  has  been  referred  to  the  Committee 
on  International  Relations  of  the  House  of 
Reoresontatives  and  the  Committee  on  For- 
eign Relations  cf  the  Senate,  but  any  such 
commitment  shall  not  become  effective  if 
during  such  sixty-day  period  the  Congress 
adopts  a  concurrent  resolution  stating  In 
s'ibstance  that  It  does  not  favor  the  com- 
mitment, any  such  commitment  to  be  con- 
sidered pursuant  to  the  crocedures  set  forth 
in  section  130  of  this  Act  for  the  considera- 
tion of  Presidential  submissions;  or  (11)  if 
the  President  has  si'bmltted  a  detailed  gen- 
eric nlan  for  such  disncsitlon  or  storaee  in 
the  United  States  to  the  Congress  for  a  period 
of  alxtv  davs  of  continuous  session  (as  de- 
fined In  subsection  130  p.  of  this  Act) .  which 
Dlan  has  been  referred  to  the  Committee  on 
International  Relations  of  the  House  of 
Reoresentatlves  and  the  Committee  on  For- 
eign Relations  of  t^e  Senate  and  has  not 
been  dlsaoproved  durin?  such  sixty-day  pe- 
riod bv  the  ar'optlon  of  a  concurrent  resolu- 
tion stating  in  sTibstance  that  Coneress  does 
not  favor  the  plan;  and  the  commitment  Is 
sublect  to  the  terms  of  an  effective  nlan. 
Any  such  plan  shall  be  considered  pursuant 
to  the  procedures  fet  forth  in  section  130  of 
this  Act  for  the  consideration  of  Presidential 
submissions. 

"(B)  The  Secretary  of  Energy  has  complied 
with  subsection  a.:  and 

"(C)  The  Secretary  of  Energy  has  com- 
plied, or  In  the  arrangement  will  comply 
with  all  other  statutory  requirements  of  the 
Atomic  Energy  Act,  under  sections  64  and 
55  and  any  other  applicable  sections,  and 
any  other  requirements  of  law. 

"(2)  Subsection  (1)  shall  not  apply  to  the 
storage  or  other  disposition  in  the  United 
States  of  limited  quantities  of  foreign  spent 
nuclear  fuel  if  the  Pres'dent  determines  that 
(A)  commitment  under  section  f4  or  55  of 
this  Act  of  the  United  States  for  storage  or 
other  disposition  of  such  limited  quantities 
in  the  United  States  Is  required  by  an  emer- 
gency situation,  (B)  it  is  In  the  national 
interest  to  take  such  immediate  action,  and 
(C)  he  notifies  the  Committees  on  Inter- 
national Relations  and  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committees  on  Foreign  Relations  and 
Energy  and  Natural  Resources  of  the  Senate 
of  the  determination  and  action,  with  a 
detailed  explanation  and  Justification  there- 
of, as  soon  as  possible. 

"(3)  Any  plan  submitted  by  the  Pres'dent 
urder  subsection  f.  (1)  shall  Include  a  de- 
tailed discussion,  with  detailed  Information, 
and  any  supp)ortlng  dociimentation  thereof, 
relating  to  policy  objectives,  technical  de- 
scription, geographic  Information,  cost  data 
and  Jrstlflcations,  legal  and  regulatory  con- 
siderations, environmental  impact  Informa- 
tion and  any  related  international  agree- 
ments, arrangements  or  understandings. 

"(4)  For  the  purposes  of  this  s"b«ectlon, 
the  term  "foreign  spent  nuclear  fuel'  shall 
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Include  any  nuclear  fuel  irradiated  In  any 
nuclear  power  reactcr  located  outside  of  the 
United  States  and  operated  by  any  foreign 
legal  entity,  government  or  nongovernment, 
regardless  of  the  legal  ownership  or  other 
control  of  the  fuel  or  the  reactor  and  regard- 
less of  the  origin  or  licensing  cf  the  fuel  or 
reactor,  but  not  Including  fuel  irradiated  in 
a  research  reactor.". 

(b)(1)  Section  54  of  the  1964  Act  is 
amended  by  adding  new  subsection  e.  as 
follows: 

"e.  The  authority  In  this  section  to  commit 
United  States  funds  for  any  activities  pur- 
suant to  any  subsequent  arrangement  under 
section  131  a.  (2)  (E)  shall  be  subject  to  the 
requirements  of  section  131.". 

(2)  Section  56  of  this  Act  is  amended  by 
adding  a  proviso  at  the  end  of  the  section 
as  follows.  "Providing.  That  the  authority  in 
this  section  to  commit  United  States  funds 
for  any  activities  pursuant  to  any  subsequent 
arrangement  under  section  131  a.  (2)(E) 
shall  be  subject  to  the  requirements  of  sec- 
tion 131." 

EXPORT    LICENSING    PROCEDtmES 

Sec.  304.  (a)  Chapter  11  of  the  1954  Act  is 
amended  by  adding  a  new  section  126  as 
follows : 

"Sec.  126.  Export  Litensinc  Procedures. — 

"a.  No  license  may  be  Issued  by  the  Nu- 
clear Regulatory  Commission  (the  'Commis- 
sion') for  the  export  of  any  production  or 
utilization  facility,  or  any  source  material  or 
special  nuclear  material.  Including  distribu- 
tions of  any  material  by  the  Department  of 
Energy  under  section  54,  64,  or  82,  for  which 
a  license  Is  required  or  requested,  and  no  ex- 
emption from  any  requirement  for  such  an 
export  license  may  be  granted  by  the  Com- 
mission, as  the  case  may  be — 

"(1)  has  been  notified  by  the  Secretary  of 
State  that  it  is  the  Judgment  of  the  execu- 
tive branch  that  the  proposed  export  or  ex- 
emption will  not  be  Inimical  to  the  common 
defense  and  security,  or  that  any  export  in 
the  category  to  which  the  proposed  export 
belongs  would  not  be  inimical  to  the  com- 
mon defense  and  security  because  it  lacks 
significance  for  nuclear  explosive  purposes. 
Ths  Secretary  of  Stat;  shall,  within  ninety 
days  after  the  enactment  of  this  section,  es- 
tablish orderly  and  expeditious  procedures, 
Including  provision  for  necessary  adminis- 
trative actions  and  inter-agency  memoranda 
of  understanding,  which  are  mutuallv  agree- 
able to  the  Secretaries  of  Enerpy.  Defense, 
and  Commerce,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission  for  the 
preparation  of  the  executive  branch  Judg- 
ment on  export  application  under  this  sec- 
tion. Such  procedures  shall  include,  at  a 
minimum,  explicit  direction  on  the  handling 
of  such  applications,  express  deadlines  for 
the  solicitation  and  collection  of  the  views  of 
the  consulted  agencies  (with  identified  olB- 
clals  responsible  for  meeting  such  dead- 
lines), an  inter-agency  coordinating  author- 
ity to  monitor  the  processing  of  such  appli- 
cations, predetermined  procedures  for  the 
expeditious  handling  of  intra-agfncy  and 
Inter-agency  disagreements  and  appeals  to 
higher  authorities,  freouent  meetings  of  in- 
ter-agency administrative  coordinators  to 
review  the  status  of  all  pending  applications, 
and  similar  administrative  mechanisms.  To 
the  extent  practicab'e.  an  applicant  should 
be  advised  of  all  the  information  required  of 
the  applicant  for  the  entire  process  for  every 
agency's  needs  at  the  beginning  of  the  proc- 
ess. Potentially  controversial  applications 
should  be  Identified  as  quickly  as  possible  so 
that  any  reoulred  policy  decisions  or  diplo- 
matic consultations  can  be  initiated  in  a 
timely  manner.  An  Immediate  effort  should 
be  undertaken  to  estab'lsh  ouickly  anv  nec- 
essary standards  and  criteria.  Including  the 
nature  of  any  required  assurances  or  evi- 
dentiary showings,  for  the  decisions  required 
under  this  section.  The  processing  of  any  ex- 
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port  application  proposed  and  filed  as  of  the 
date  of  enactment  of  this  Act  shall  not  be 
delayed  pending  the  development  and  estab- 
lishment of  procedures  to  implement  the 
requirements  of  this  section.  The  executive 
branch  Judgment  shall  be  completed  in  not 
more  than  sixty  days  from  receipt  of  the  ap- 
plication or  request,  unless  the  Secretary  of 
State  In  his  discretion  specifically  authorizes 
additional  time  for  consideration  of  the  ap- 
plication or  request  because  it  is  in  the  na- 
tional interest  to  allow  such  additional  time. 
The  Secretary  shall  notify  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  of  any  such  au- 
thorization. In  submitting  any  such  Judg- 
ment, the  Secretary  of  State  shall  specifi- 
cally address  the  extent  to  which  the  export 
criteria  then  in  effect  are  met  and  the  extent 
to  which  the  cooperating  party  has  adhered 
to  the  provisions  of  the  applicable  agree- 
ment for  cooperation.  In  the  event  he  con- 
siders it  warranted,  the  Secretary  may  also 
address  the  following  additional  factors, 
among  others : 

"(A)  that  issuing  the  license  or  granting 
the  exemption  will  materially  advance  the 
non-proliferation  policy  of  the  United  States 
by  encouraging  the  recipient  nation  to  ad- 
here to  the  Treaty,  or  to  participate  In  the 
undertakings  contemplated  by  section  403 
or  404(a)  of  the  Nuclear  Non-Proliferatlon 
Act  of  1978; 

"(B)  that  failure  to  issue  the  license  or 
grant  the  exemption  would  otherwise  be  seri- 
ously prejudicial  to  the  non-proliferation 
objectives  of  the  United  States;  and 

"(C)  that  the  recipient  nation  or  group 
of  nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  export  criteria  set 
forth  in  subsection  127  a.  will  be  applied  by 
another  nuclear  supplier  nation  or  group  of 
nations  to  the  proposed  United  States  ex- 
port, and  that  In  his  Judgment  those  con- 
ditions will  be  Implemented  In  a  manner  ac- 
ceptable to  the  United  States. 
The  Secretary  of  State  shall  provide  appro- 
priate data  and  recommendations,  subject  to 
requests  for  additional  data  and  recommen- 
dations, as  required  by  the  Commission  or 
the  Secretary  of  Energy,  as  the  case  may  be; 
and 

"(2)  finds,  beised  on  a  reasonable  Judgment 
of  the  assurances  provided  and  other  infor- 
mation available  to  the  Federal  Government. 
ln;ludlng  the  Commission,  that  the  criteria 
In  subsection  127  a.  or  their  equivalent,  and 
eny  other  applicable  statutory  requirements, 
are  met:  Provided,  That  for  a  period  of 
twenty-four  months  after  the  date  of  enact- 
ment of  this  section,  continued  cooperation 
under  an  agreement  for  cooperation  as  au- 
thorized in  accordance  with  section  124  of 
this  Act  shall  not  be  prevented  by  failure 
to  meet  the  provisions  of  paragraph  (4)  or 
(5)  of  section  127  for  a  period  of  thirty  days 
sfter  enactment  of  this  Act,  and  thereafter  if 
the  Secretary  of  State  notifies  the  Commis- 
sion that  the  nation  or  group  of  nations 
bound  by  the  relevant  agreement  has  agreed 
to  negotiations  as  called  for  in  section  404 
(a)  of  the  Nuclear  Non-Proliferatlon  Act  of 
1978;  however,  nothing  in  this  subsection 
shall  be  deemed  to  relinquish  any  rights 
which  the  United  States  may  have  under 
apeements '  for  cooperation  In  force  on  the 
date  of  enactment  of  this  section:  Provided 
further.  That  if,  upon  the  expiration  of  such  • 
twenty-four  month  period,  the  President 
determines  that  failure  to  continue  coopera- 
tion with  any  group  of  nations  which  has 
been  exempted  pursuant  to  the  above  proviso 
from  the  provisions  of  paragraph  (4)  or  (5) 
of  subsection  127  a.  but  which  has  not  yet 
agi^ed  to  comply  with  those  provisions  would 
be  seriously  prejudicial  to  the  achievement 
of  United  States  non-proliferation  objectives 
or  otherwise  Jeopardize  the  common  defense 
and  security,   he   may,   after  notifying  the 


Congress  of  his  determination,  extend  by 
Executive  order  the  duration  of  the  above 
proviso  for  a  period  of  twelve  months,  and 
may  further  extend  the  duration  of  such 
proviso  by  one  year  increments  annually 
thereafter  If  he  again  makes  such  determina- 
tion and  so  notifies  the  Congress.  In  the  event 
that  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  or  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate reports  a  Joint  resolution  to  take  any  ac- 
tion with  respect  to  any  such  extension,  such 
Joint  resolution  will  be  considered  In  the 
House  or  Senate,  as  the  case  may  be,  under 
procedures  identical  to  those  provided  for 
the  consideration  of  resolutions  pursuant  to 
section  130  of  this  Act;  And  additionally 
provided.  That  the  Commission  is  authorized 
to  (A)  make  a  single  finding  under  this  sub- 
section for  more  than  a  single  cpplication  or 
request,  where  the  applications  or  requests 
Involve  exports  to  the  same  country,  in  the 
same  general  time  frame,  of  similar  signifi- 
cance for  nuclear  explosive  purposes  and  un- 
der reasonably  similar  circumstances  and  ( B ) 
mcke  a  finding  under  this  subsection  that 
there  is  no  material  changed  circumstance 
associated  with  a  new  application  or  request 
from  those  existing  at  the  time  of  the  last 
application  or  request  for  an  export  to  the 
same  country,  where  the  prior  application  or 
request  was  approved  by  the  Commission  us- 
ing all  applicable  procedures  of  this  section, 
end  such  finding  of  no  material  changed 
circumstance  shall  be  deemed  to  satisfy  the 
requirement  of  this  paragraph  for  finding  of 
the  Commission.  The  decision  not  to  make 
eny  such  finding  In  lieu  of  the  findings  which 
would  otherwise  be  required  to  be  made  un- 
der this  paragraph  shall  not  be  subject  to 
Judicial  review:  And  provided  further.  That 
nothing  contained  in  this  section  is  Intended 
to  require  the  Commission  Independently  to 
conduct  or  prohibit  the  Commission  from  In- 
pendently  conducting  country  or  site  spe- 
cific visitations  in  the  Commission's  consid- 
eration of  the  application  of  IAEA  safeguards, 
"b.  (1)  Timely  consideration  shall  be  given 
by  the  Commission  to  requests  for  export 
licenses  and  exemptions  and  such  requests 
shall  be  granted  upon  a  determination  that 
all  applicable  statutory  requirements  have 
been.  met. 

"(2)  If,  after  receiving  the  executive 
branch  Judgment  that  the  issuance  of  a 
proposed  export  license  will  not  be  inimical 
to  the  common  defense  and  security,  the 
Commission  does  not  issue  the  proposed 
license  on  a  timely  bsisls  because  it  is  un- 
able to  make  the  statutory  determinations 
required  under  this  Act,  the  Commission 
shall  publicly  issue  its  decision  to  that  effect, 
and  shall  submit  the  license  application 
to  the  President.  The  Commission's  decision 
shall  Include  an  explanation  of  the  basis  for 
the  decision  and  any  dissenting  or  separate 
views.  If,  after  receiving  the  proposed  li- 
cense application  and  reviewing  the  Com- 
mission's decision,  the  President  determines 
that  withholding  the  proposed  export  would 
be  seriously  prejudicial  to  the  achievement 
of  United  States  non-proliferation  objectives, 
or  would  otherwise  Jeopardize  the  common 
defense  and  security,  the  proposed  export 
may  be  authorized  by  Executive  order;  Pro- 
vided, That  prior  to  any  such  export,  the 
President  shall  submit  the  Executive  order, 
togsther  with  his  explanation  of  why,  in 
light  of  the  Commission's  decision,  the  ex- 
port should  nonetheless  be  made,  to  the 
Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  in  subsection 
130  g.)  and  shall  be  referred  to  the  Commit- 
tee on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate,  but  any 
such  proposed  export  shall  not  occur  if  dur- 
ing such  sixty-day  period  the  Congress 
adopts  a  concurrent   resolution   stating  In 


substance  that  It  does  not  favor  the  proposed 
export.  Any  such  Executive  order  shall  be 
considered  pursuant  to  the  procedures  set 
forth  in  section  130  of  this  Act  for  the  con- 
sideration of  Presidential  submissions:  And 
provided  further.  That  the  procedures  es- 
tablished pursuant  to  subsection  (b)  of  sec- 
tion 304  of  the  Nuclear  Non-Prollferatlon  Act 
of  1978  shall  provide  that  the  Commission 
shall  immediately  initiate  review  of  any  ap- 
plication for  a  license  under  this  section 
and  to  the  maximum  extent  feasible  shall 
expeditiously  process  the  application  con- 
currently with  the  executive  branch  review, 
while  awaiting  the  final  executive  branch 
Judgment.  In  initiating  its  review,  the  Com- 
mission may  Identify  a  set  of  concerns  and 
requests  for  information  associated  with  the 
projected  Issuance  of  such  license  and  shall 
transmit  such  concerns  and  requests  to  the 
executive  branch  which  shall  address  such 
concerns  and  requests  in  its  written  com- 
munications with  the  Commission.  Such  pro- 
cedures shall  also  provide  that  If  the  Com- 
mission has  not  completed  action  on  the  ap- 
plication within  sixty  days  after  the  receipt 
of  an  executive  branch  Judgment  that  the 
proposed  export  or  exemption  is  not  Inimi- 
cal to  the  common  defense  and  security  oi 
that  any  export  in  the  category  to  which 
the  proposed  export  belongs  would  not  te 
Inimical  to  the  common  defense  and  secu- 
rity because  It  lacks  significance  for  nuclear 
ex''loslve  purposes,  the  Commission  shall  In- 
form the  applicant  in  vsrltlng  of  the  reason 
for  delay  and  provide  follow-up  reports  as 
appropriate.  If  the  Commission  has  not 
completed  action  by  the  end  of  an  addi- 
tional sixty  days  (a  total  of  one  hundred 
and  twenty  days  from  receipt  of  the  execu- 
tive branch  Judgment) .  the  President  may 
authorize  the  proposed  export  by  Executive 
order,  upon  a  finding  that  further  delay 
would  be  excessive  and  upon  making  the 
findings  required  for  such  Presidential  au- 
thorl'^ations  under  this  subsection,  and  sub- 
ject to  the  Congressional  review  procedures 
set  forth  herein.  However,  if  the  Commission 
har.  commenced  procedures  for  public  par- 
ticipation regarding  the  proposed  export 
under  regulations  promulgated  pursuant  to 
subsection  (b)  of  section  304  of  the  Nuclear 
Non-Proliferatlon  Act  of  1978.  or — within 
sixty  davs  after  receipt  of  the  executive 
branch  Judement  on  the  proposed  export — 
the  Commission  has  Identified  and  trans- 
mitted to  the  executive  branch  a  set  of  ad- 
ditional concerns  or  requests  for  informa- 
tion, the  President  mav  not  authorize  the 
proposed  export  until  sixty  days  after  pub- 
lic proceedings  are  completed  or  sixty  davs 
after  a  full  executive  branch  response  to  the 
Commission's  additional  concerns  or  requests 
has  been  made  consistent  with  suh.section  a. 
(1)  of  this  section:  Provided  further.  That 
nothlne  in  this  section  shall  affect  the  right 
of  the  Commlslson  to  obtain  data  and  recom- 
mendations from  the  Secretarv  of  State  at 
anv  time  provided  In  subsection  a.  (1)  ol 
this  section. 

"c.  In  the  event  that  the  House  of  Repre- 
sentatives or  the  Senate  passes  a  Joint  resolu- 
tion which  would  adopt  one  or  more 
additional  export  criteria,  or  would  modify 
any  existing  export  criteria  under  this  sec- 
tion, any  such  Joint  resolution  shall  be  re- 
ferred in  the  other  House  to  the  Committee 
on  Foreign  Relations  of  the  Senate  or  the 
Committee  on  International  Relations  of  the 
House  of  Representatives,  as  the  case  may  be, 
and  shall  be  considered  by  the  other  House 
under  applicable  procedures  provided  for  the 
consideration  of  resolutions  piirsuant  to  sec- 
tion 130  of  this  Act". 

(b)  Within  one  hundred  and  twenty  days 
of  the  date  of  enactment  of  this  Act,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions  establishing   procedures    (1)    for   the 
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granting,  suspending,  revoking,  or  amending 
of  any  nuclear  export  license  or  exemption 
pursuant  to  Its  statutory  authority;  (2)  for 
public  participation  In  nuclear  export  li- 
censing proceedings  when  the  Commission 
flnds  that  such  participation  will  be  In  the 
public  Interest  and  will  assist  the  Commis- 
sion In  making  the  statutory  determinations 
required  by  the  1954  Act,  Including  such 
public  hearings  and  access  to  information  as 
the  Commission  deems  appropriate:  Pro- 
vided. That  Judicial  review  as  to  any  such 
finding  shall  be  limited  to  the  determination 
of  whether  such  finding  was  arbitrary  and 
capricloiis;  (3)  for  a  public  written  Com- 
mission opinion  accompanied  by  the  dissent- 
ing or  separate  views  of  any  Commissioner. 
In  those  proceedings  where  one  or  more 
Commissioners  have  dissenting  or  separate 
views  on  the  issuance  of  an  export  license; 
and  (4)  for  public  notice  of  Commission 
proceedings  and  decisions,  and  for  recording 
of  minutes  and  votes  of  the  Commission: 
Provided  further.  That  until  the  regulations 
required  by  this  subsection  have  been  pro- 
mulgated, the  Commission  shall  Implement 
the  provisions  of  this  Act  under  temporary 
procedures  established  by  the  Commission. 

(c)  The  procedures  to  be  established  pur- 
suant to  subsection  (b)  shall  constitute  the 
exclusive  basis  for  hearings  In  nuclear  export 
licensing  proceedings  before  the  Commission 
and,  notwithstanding  section  189  a.  of  the 
1954  Act,  shall  not  require  the  Commission 
to  grant  any  person  an  on-the-record  hear- 
ing in  such  a  proceeding. 

(d)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act.  the  Commission  shall,  in 
consultation  with  the  Secretary  of  State,  the 
Secretary  of  Energy,  the  Secretary  of  Defense, 
and  the  Director,  promulgate  (and  may  from 
time  to  time  amend)  regulations  establish- 
ing the  levels  of  physical  security  which  in 
its  Judgment  are  no  less  strict  than  those 
established  by  any  international  guidelines 
to  which  the  United  States  subscribes  and 
which  in  Its  Judgment  will  provide  adequate 
protection  for  facilities  and  material  referred 
to  in  paragraph  (3)  of  section  127  of  the  1954 
Act  taking  into  consideration  variations  In 
risks  to  security  as  appropriate. 

CSrrERIA    GOVERNING    UNrTED   STATES    NUCLEAR 
EXPORTS 

Sec.  305.  Chapter  11  of  the  1954  Act.  as 
amended  by  section  304.  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  127.  Criteria  Governing  United 
States  Nuclear  Exports. — 

"The  United  States  adopts  the  following 
criteria  which,  in  addition  to  other  require- 
ments of  law.  will  govern  exports  for  peaceful 
nuclear  uses  from  the  United  States  of  source 
material,  special  nuclear  material,  produc- 
tion or  utilization  facilities,  and  any  sensi- 
tive nuclear  technology: 

'■(1)  IAEA  safeguards  as  required  by  Ar- 
ticle III  (2)  of  the  Treaty  will  be  applied 
with  respect  to  any  such  material  or  facilities 
proposed  to  be  exported,  to  any  such  material 
or  facilities  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  to  any  special  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(2)  No  such  material,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported or  previously  exported  and  subject  to 
the  applicable  agreement  for  cooperation, 
and  no  special  nuclear  material  produced 
through  the  use  of  such  materials,  facilities, 
or  sensitive  nuclear  technology,  will  be  used 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear  ex- 
plosive device. 

"(3)  Adequate  physical  security  measures 
will  be  maintained  with  respect  to  such  ma- 
terial or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  In 
or  produced  through  the  use  thereof.  Pol- 
lowing  the  effective  date  of  any  regulations 
promulgated  by  the  Commission  pursuant 
to  section  304(d)  of  the  Nuclear  Non -Prolif- 


eration Act  of  1978,  physical  security  meas- 
ures shall  be  deemed  adequate  if  such  meas- 
ures provide  a  level  of  protection  equivalent 
to  that  required  by  the  applicable  regula- 
tions. 

"(4)  No  such  materials,  facilities,  cr  sen- 
sitive nuclear  technology  proposed  to  be  ex- 
ported, and  no  special  nuclear  material  pro- 
duced through  the  use  of  such  material,  will 
be  retransferred  to  the  Jurisdiction  of  any 
other  nation  or  group  of  nations  unless  the 
prior  approval  of  the  United  States  is  ob- 
tained for  such  retransfer.  In  addition  to 
other  requirements  of  law.  the  United  States 
may  approve  such  retransfer  only  If  the  na- 
tion or  group  of  nations  designated  to  re- 
ceive such  retransfer  agrees  that  it  shall  be 
subject  to  the  conditions  required  by  this 
section. 

"(5)  No  such  material  proposed  to  be  ex- 
ported and  no  special  nuclear  material  pro- 
duced through  the  use  of  such  material  will 
be  reprocessed,  and  no  Irradiated  fuel  ele- 
ments containing  such  material  removed 
from  a  reactor  shall  be  altered  in  form  or 
content,  unless  the  prior  approval  of  the 
United  States  is  obtained  for  such  reprocess- 
ing or  alteration. 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  con- 
ditions shall  be  applied  to  any  nuclear  ma- 
terial or  equipment  which  is  produced  or 
constructed  under  the  Jurisdiction  of  the 
recipient  nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sensi- 
tive nuclear  technology.". 

ADDITIONAL  EXPORT  CRITERION   AND  PROCEDURES 

Sec.  306.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304  and  305,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  128.  Addttional  Export  Criterion 
AND  Procedures. — 

"a.  ( 1 )  As  a  condition  of  continued  United 
States  export  of  source  material,  special  nu- 
clear material,  production  or  utilization  fa- 
cilities, and  any  sensitive  nuclear  technology 
to  non-nuclear-weapon  states,  no  such  ex- 
port shall  be  made  unless  IAEA  safeguards 
are  maintained  with  respect  to  all  peaceful 
nuclear  activities  in,  under  the  Jurisdiction 
of,  or  carried  out  under  the  control  of  such 
state  at  the  time  of  the  export. 

"(2)  The  President  shall  seek  to  achieve 
adherence  to  the  foregoing  criterion  by  re- 
cipient non-nuclear-weapon  states. 

"b.  The  criterion  set  forth  in  subsection  a. 
shall  be  applied  as  an  export  criterion  with 
respect  to  any  application  for  the  export  of 
materials,  facilities,  or  technology  specified 
in  subsection  a.  which  is  filed  after  eighteen 
months  from  the  date  of  enactment  of  this 
section,  or  for  any  such  application  under 
which  the  first  export  would  occur  at  least 
twenty-four  months  after  the  date  of  enact- 
ment of  this  section,  except  as  provided  In 
the  following  paragraphs: 

"  ( 1 )  If  the  Commission  or  the  Deoartment 
of  Energy,  as  the  case  may  be,  is  notified  that 
the  President  has  determined  that  failure  to 
approve  an  export  to  which  this  subsection 
applies  because  such  criterion  has  not  yet 
been  met  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non-pro- 
liferation objoctives  or  otherwise  Jeopardize 
the  common  defense  and  security,  the  license 
or  authorization  may  be  issued  subject  to 
other  applicable  requirements  of  law:  Pro- 
vided, That  no  such  export  of  any  produc- 
tion or  utilization  facility  or  of  any  source 
or  special  nuclear  material  ( intended  for  use 
as  fuel  in  any  production  or  utilization  fa- 
cility) which  has  been  licensed  or  authorized 
pursuant  to  this  subsection  shall  be  made  to 
any  non-nuclear-weapon  state  which  has 
failed  to  meet  such  criterion  until  the  first 
such  license  or  authorization  with  respect 
to  such  state  Is  submitted  to  the  Congress 
(together  with  a  detailed  assessment  of  the 
reasons    underlying    the    President's    deter- 


mination, the  Judgment  of  the  executive 
branch  required  under  section  126  of  thU 
Act,  and  any  Commission  opinion  and  views) 
for  a  period  of  sixty  days  of  continuous  ses- 
sion (as  defined  in  subsection  130  g.  of  tliii 
Act)  and  referred  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  state,  but  such  export  shall 
not  occur  if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution  stat- 
ing in  substance  that  the  Congress  does  not 
favor  the  proposed  export.  Any  such  license 
or  authorization  shall  be  considered  pursu- 
ant to  the  procedures  set  forth  In  section  130 
of  this  Act  for  the  consideration  of  Presi- 
dential submissions. 

"(2)  If  the  Congress  adopts  a  resolution 
of  disaporoval  pursuant  to  parasraph  (1).  no 
further  export  of  materials,  facilities,  or  tech- 
nology specified  In  subsection  a.  shall  be 
permitted  for  the  remainder  of  that  Con- 
gress, unless  such  state  meets  the  criterion 
or  the  President  notlfl.?s  the  Congress  that 
he  has  determined  that  significant  progress 
has  been  made  in  achieving  adherence  to 
such  criterion  by  such  state  or  that  United 
States  foreign  policy  Interests  dictate  recon- 
sideration and  the  Congress,  pursuant  to  the 
procedure  of  paragraph  ( 1 ) ,  'does  not  adopt 
a  concurrent  resolution  stating  in  substance 
that  It  disagrees  with  the  President's  deter- 
mination. 

"(3)  If  the  Congress  does  not  adopt  a 
resolution  of  disapproval  with  respect  to  a 
license  or  authorization  submitted  pursuant 
to  paragraph  (1).  the  criterion  set  forth  in 
subsection  a.  shall  not  be  applied  as  an  ex- 
port criterion  with  respect  to  exports  of  ma- 
terials, facilities  and  technology  specified  in 
subsection  a.  to  that  state:  Provided.  That 
the  first  license  or  authorization  with  respect 
to  that  state  which  Is  issued  pursuant  to  this 
paragraph  after  twelve  monf's  from  the 
elapse  of  the  sixty-day  period  specified  In 
paragraph  ( 1 ) ,  and  the  first  such  license  or 
authorization  which  is  issued  after  each 
twelve-month  period  thereafter,  shall  fee  sub- 
mitted to  the  Congress  for  review  pursuant 
to  the  procedures  specified  In  paragraph  (1): 
Provided  further.  That  if  the  Congress  adopts 
a  resolution  of  disapproval  during  any  review 
period  provided  for  by  this  paragraph,  the 
provisions  of  paragraph  (2)  shall  apply  with 
respect  to  further  exports  to  such  state.". 

CONDUCT  RESULTING  IN  TERMINATION  OF 
NUCLEAR  EXPORTS 

Sec.  307.  Chapter  11  of  the  1954  Act.  as 
amended  by  sections  304,  305,  and  306,  is  fur- 
ther amended  by  adding  at  the  end  thereof: 

"Sec.  129.  Conduct  Resulting  in  Termina- 
tion OP  Nuclear  Exports. — 

"No  nuclear  materials  and  equipment  or 
sensitive  nuclear  technology  shall  be  exported 


"(1)  any  non-nuclear-weapon  state  that 
Is  found  by  the  President  to  have,  at  any  time 
after  the  effective  date  of  this  roctlon. 

"(A)  detonated  a  nuclear  explosive  device; 
or 

"(B)  terminated  or  abrogated  IAEA  safe- 
guards; or 

•(C)  materially  violated  an  IAEA  safe- 
guards agreement;  or 

"(D)  engaged  in  activities  Involving 
source  or  special  nuclear  material  and  hav- 
ing direct  significance  for  the  manufacture 
or  acquisition  of  nuclear  explosive  devices, 
and  has  failed  to  take  steps  which.  In  the 
President's  Judgment,  represent  sufficient 
progress  toward  terminating  such  activities; 
or 

"(2)  any  nation  or  group  of  nations  that 
is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section, 

"(A)  materially  violated  an  agreement  for 
cooperation  with  the  United  States,  or.  with 
respect  to  material  or  equipment  not 
supplied  under  an  agreement  for  coopera- 
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tlon,  materially  violated  the  terms  under 
which  such  material  or  equipment  was  sup- 
plied or  the  terms  of  any  commitments  ob- 
tained with  respect  thereto  pursuant  to  sec- 
tion 402(a)  of  the  Nuclear  Non-Prollferatlon 
Act  of  1978;  or 

"(B)  assisted,  encouraged,  or  induced  any 
non-nuclear-weapon  state  to  engage  in  ac- 
tivities involving  source  or  special  nuclear 
material  and  having  direct  significance  for 
the  manufacture  or  acquisition  of  nuclear 
explosive  devices,  and  has  failed  to  take  steps 
which,  in  the  President's  Judgment,  repre- 
sent sufficient  progress  toward  terminating 
such  assistance,  encouragement,  or  induce- 
ment; or 

"(C)  entered  into  an  agreement  after  the 
date  of  enactment  of  this  section  for  the 
transfer  of  reprocessing  equipment,  mate- 
rials, or  technology  to  the  sovereign  control 
of  a  non-nuclear-weapon  state  except  In  con- 
nection with  an  international  fuel  cycle 
evaluation  in  which  the  United  States  is  a 
participant  or  pursuant  to  a  subsequent  In- 
ternational agreement  or  understanding  to 
which  the  United  States  subscribes; 
unless  the  President  determines  that  cessa- 
tion of  such  exports  would  be  seriously  prej- 
udicial to  the  achievement  of  United  States 
non-proliferation  objectives  or  otherwise 
Jeopardize  the  common  defense  and  secu- 
rity: Provided,  That  prior  to  the  effective  date 
of  any  such  determination,  the  President's 
determination,  together  with  a  report  con- 
taining the  reasons  for  his  determination, 
shall  be  submitted  to  the  Congress  and 
referred  to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  in  subsection 
130  g.  of  this  Act),  but  any  such  determi- 
nation shall  not  become  effective  if  during 
such  sixty-day  period  the  Congress  adopts 
a  concurrent  resolution  stating  in  substance 
that  It  does  not  favor  the  determination. 
Any  such  determination  shall  be  considered 
pursuant  to  the  procedures  set  forth  in  sec- 
tion 130  of  this  Act  for  the  consideration  of 
Presidential  submission.". 

congressional     review     PROCEDtTRES 

Sec  308.  Chapter  11  of  the  1954  Act.  as 
amended  by  sections  304.  305.  306,  and  307, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec  130.  Congressional  Review  Proce- 
dures.— 

"a.  Not  later  than  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  transmittal  to  the  Congress  of  any  sub- 
mission of  the  President  required  by  this 
Act,  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, and  in  addition.  In  the  case  of  a 
proposed  agreement  for  cooperation  arranged 
pursuant  to  subsection  91  c,  144  b.,  or  144  c, 
the  Committee  on  Armed  Services  of  the 
House  of  Representatives  and  the  Committee 
on  Armed  Services  of  the  Senate,  shall  each 
submit  a  report  to  Its  respective  House  on  its 
views  and  recommendations  respecting  such 
Presidential  submission  together  with  a  re- 
solution, as  defined  in  subsection  f..  stating 
In  substance  that  such  House  approves  or 
disapproves  such  submission,  as  the  case  may 
be:  Provided.  That  If  either  such  committee 
has  not  reported  such  a  resolution  at  the 
end  of  such  forty-five  day  period,  such  com- 
mittee shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  submis- 
sion and  any  resolution,  as  defined  In  subsec- 
tion f..  which  Is  Introduced  within  five  days 
thereafter  within  such  House  shall  be  placed 
on  the  appropriate  calendar  of  such  House. 

"b.  When  the  committee  has  reported  such 
a  resolution  or  a  resolution  has  been  Intro- 
duced and  placed  on  the  appropriate  calendar 
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pursuant  to  the  proviso  in  subsection  a.,  as 
the  case  may  be,  it  is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  is 
not  debatable.  The  motion  shall  not  be 
subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  whch  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in  order. 
If  a  motion  to  proceed  to  the  consideration 
of  the  resolution  Is  agreed  to  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"c.  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  individuals 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to  a  motion  to  postpone,  or  a 
motion  to  recommit  the  resolution,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business  Is  not  In  order.  A  motion 
to  reconsider  the  vote  by  which  the  resolu- 
tion is  agreed  to  or  disagreed  to  shall  not  be 
in  order.  No  amendment  to  any  concurrent 
resolution  pursuant  to  the  procedures  of  this 
section  Is  in  order  except  as  provided  in 
subsection  d. 

"d.  Immediately  following  (1)  the  con- 
clusion of  the  debate  on  such  concurrent 
resolution,  (2)  a  single  quorum  call  at  the 
conclusion  of  debate  If  requested  in  accord- 
ance with  the  rules  of  the  approplrate  House, 
and  (3)  the  consideration  of  an  amendment 
Introduced  by  the  Majority  Leader  or  his 
designee  to  insert  the  phrase,  'does  not'  in 
lieu  of  the  word  'does'  If  the  resolution  under 
consideration  is  a  concurrent  resolution  of 
approval,  the  vote  on  final  approval  of  the 
resolution  shall  occur. 

"e.  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  such  a  resolution  shall  be  decided  without 
debate. 

"f.  For  the  purposes  of  subsections  a. 
through  e.  of  this  section,  the  term  'resolu- 
tion' means  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress (does  or  does  not)  favor  the 
transmitted  to  the  Congress  by  the  Presi- 
dent on  ,  .',  the  blank  spaces 
therein  to  be  appropriately  filled,  and  the 
affirmative  or  negative  phrase  within  the 
parenthetical  to  be  appropriately  selected. 

"g.  For  the  purposes  of  this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  any  period 
of  time  in  which  Congress  is  in  continuous 
session. 

"h.  This  section  is  enacted  by  Congress — 

"( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  cf  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
in  the  case  of  resolutions  described  by  sub- 
section f.  of  this  section;  and  they  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House.". 


COMPONENT   and   OTHER    PARTS   OF    FACILITIES 

Sec  309.  (a)  Section  109  of  the  1964  Act  is 
amended  to  read  as  follows : 

"Sec.  109.  Component  and  Other  Parts 
OF  Facilities. — 

"a.  With  respect  to  those  utilization  and 
production  facilities  which  are  so  deter- 
mined by  the  Commission  pursuant  to  sub- 
section 11  V.  (2)  or  U  cc.  (2)  the  ComnUs- 
sion  may  issue  general  licenses  for  domestic 
activities  required  to  be  licensed  under  sec- 
tion 101.  if  the  Commission  determines  in 
writing  that  such  general  licensing  will  not 
constitute  an  unreasonable  risk  to  the  com- 
mon defense  and  security. 

"b.  After  consulting  with  the  Secretaries 
of  State,  Energy,  and  Commerce  and  the 
Director,  the  Commission  Is  authorized  and 
directed  to  determine  which  component 
parts  as  defined  in  subsection  11  v.  (2)  or 
11  cc.  (2)  and  which  other  items  or  sub- 
stances are  especially  relevant  from  the 
standpoint  of  export  control  because  of  their 
significance  for  nuclear  explosive  purposes. 
Except  as  provided  In  section  126  b.  (2),  no 
such  component,  substance,  or  item  which 
Is  so  determined  by  the  Commission  shall 
be  exported  unless  the  Commission  issues  a 
general  or  specific  license  for  its  export  after 
finding,  based  on  a  reasonable  Judgment  of 
the  assiu-ances  provided  and  other  informa- 
tion available  to  the  Federal  Government, 
Including  the  Commission,  that  the  follow- 
ing criteria  or  their  equivalent  are  met:  (1) 
IAEA  safeguards  as  required  by  Article  III 
(2)  of  the  Treaty  will  be  applied  with  re- 
spect to  such  component,  substance,  or  item: 
(2)  no  such  component,  substance,  or  Item 
will  be  used  for  any  nuclear  explosive  device 
or  for  research  on  or  development  of  any 
nuclear  explosive  device;  and  (3)  no  such 
component,  substance,  or  item  will  be  re- 
transferred  to  the  Jurisdiction  of  any  other 
nation  or  group  of  nations  unless  the  prior 
consent  of  the  United  States  Is  obtained  for 
such  retransfer;  and  after  determining  in 
writing  that  the  Issuance  of  each  such  gen- 
eral or  specific  license  or  category  of  licenses 
will  not  be  inimical  to  the  common  defense 
and  security:  Provided,  That  a  specific  li- 
cense shall  not  be  required  for  an  export 
pursuant  to  this  section  if  the  component. 
Item  or  substance  Is  covered  by  a  facility 
license  Issued  pursuant  to  section  126  of 
this  Act. 

"c.  The  Commission  shall  not  issue  an  ex- 
port license  under  the  authority  of  subsec- 
tion b.  if  it  is  advised  by  the  executive 
branch,  in  accordance  with  the  procedures 
established  under  subsection  126  a.,  that 
the  export  would  be  Inimical  to  the  com- 
mon defense  and  security  of  the  United 
States.". 

(b)  The  Commission,  not  later  than  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  Act.  shall  publish 
regulations  to  Implement  the  provisions  of 
section  109  of  the  1954  Act.  Among  other 
things,  these  regulations  shall  provide  for 
the  prior  consultation  by  the  Commission 
with  the  Department  of  State,  the  Depart- 
ment of  Energy,  the  Department  of  Defense, 
the  Department  of  Commerce,  and  the  Arms 
Control  and  Disarmament  Agency. 

(c)  The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  shall  publish  pro- 
cedures regarding  the  control  by  the  Depart- 
ment of  Commerce  over  all  export  items, 
other  than  those  licensed  by  the  Commission, 
which  could  be,  if  used  for  purposes  other 
than  those  for  which  the  export  is  intended, 
of  significance  for  nuclear  explosive  purposes. 
Among  other  things,  these  procedures  shall 
provide  for  prior  consultations,  as  required, 
by  the  Department  of  Commerce  with  the 
Department  of  State,  the  Arnns  Control  and 
Disarmament  Agency,  the  Commission,  the 
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Department  of  Energy,  and  the  Department 
of  Defense. 

(d)  The  amendments  to  section  100  of  the 
1954  Act  made  by  this  section  shall  not  aSect 
the  approval  o*  exports  contracted  for  prior 
to  November  1,  1977,  which  are  made  within 
one  year  of  the  date  of  enactment  of  such 
amendments. 
TITLE  IV— NEGOTIATION  OP  FURTHER 
EXPORT  CONTROLS 

COOPERATION    WTTH    OTHEX    KATIONS 

Sec.  401.  Section  123  of  the  1954  Act  Is 
amended  to  read  as  follows: 

"Sec.  123.  CooPEKATiON  WrrH  Other 
Nations. — 

No  cooperation  with  any  nation,  group  of 
nations  or  regional  defense  organization  pur- 
suant to  section  53,  54  a..  57,  64,  82,  91,  103, 
104,  or  144  shall  be  undertaken  until — 

"a.  the  proposed  agreement  for  cooperation 
has  been  submitted  to  the  President,  which 
proposed  agreement  shall  include  the  terms, 
conditions,  duration,  nature,  and  scope  of  the 
cooperation;  and  shall  include  the  following 
requirements : 

"(1)  a  guaranty  by  the  cooperating  party 
that  safeguards  as  set  forth  In  the  agreement 
for  cooperation  will  be  maintained  with  re- 
spect to  all  nuclear  materials  and  equip- 
ment transferred  pursuant  thereto,  and  with 
respect  to  all  special  nuclear  material  used 
In  or  produced  through  the  use  of  such  nu- 
clear materials  and  equipment,  so  long  as  the 
material  or  equipment  remains  under  the 
Jurisdiction  or  control  of  the  cooperating 
party.  Irrespective  of  the  duration  of  other 
provisions  In  the  agreement  or  whether  the 
agreement  Is  terminated  or  suspended  for 
any  reason; 

"(2)  In  the  case  of  non-nuclear- weapon 
states,  a  requirement,  as  a  condition  of  con- 
tinued United  States  nuclear  supply  under 
the  agreement  for  cooperation,  that  IAEA 
safezuards  be  maintained  with  respect  to  all 
nuclear  materials  In  all  peaceful  nuclear 
activities  within  the  territory  of  such  state, 
under  its  Jurisdiction,  or  carried  out  under 
Its  control  anywhere; 

"(3)  except  in  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c,  a  guaranty  by  the  ccoperatlng 
party  that  no  nuclear  materials  and  equip- 
ment or  sensitive  nuclear  technology  to  be 
transferred  pursuant  to  such  agreement,  and 
no  special  nuclear  material  oroduced  through 
the  use  of  any  nuclear  materials  and  equip- 
ment or  sensitive  nuclear  technology  trans- 
ferred pursuant  to  such  agreement,  will  be 
used  for  any  nuclear  explosive  device,  or 
for  research  en  or  development  of  any  nu- 
clear explosive  device,  or  for  any  other  mili- 
tary purpose; 

"(4)  except  In  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  and  agreements  for  coopsratlon 
with  nuclear-weapon  state^i,  a  stloulatlon 
that  the  United  States  shall  have  the  right 
to  require  the  return  of  any  ruclear  ma- 
terials and  equipment  transferred  pursuant 
thereto  and  any  special  nuclear  material  pro- 
duced through  the  use  thereof  if  the  coop- 
erating party  detonates  a  nuclsar  explosive 
device  or  terminates  or  abrogates  an  agree- 
ment providing  for  IAEA  safeguards; 

"(5)  a  guaranty  by  the  cooperating  party 
that  any  material  or  any  Restricted  Data 
transferred  pursuant  to  the  agreement  for 
cooperation  and.  except  in  the  case  of  agree- 
ments arranged  pursuant  to  subsection  91  c. 
144  b.  or  144  c.  any  production  or  utiliza- 
tion facility  transferred  pursuant  to  the 
agreement  for  cooperation  or  any  special  nu- 
clear material  produced  through  the  use  of 
any  such  facility  cr  through  the  use  of  any 
material  transferred  pursuant  to  the  agree- 
ment, will  not  be  transferred  to  unau- 
thorized persons  or  beyond  the  lurlsdlctlon 
cr  control  of  the  cooperating  party  without 
the  consent  of  the  United  States; 

"(6)  a  guaranty  by  the  cooperating  party 


that  adequate  physical  security  will  be  main- 
tained virith  respect  to  any  nucle3u-  material 
transferred  pursuant  to  such  agreement  and 
with  respect  to  any  special  nuclear  material 
used  in  or  produced  through  the  use  of  any 
materia!,  production  facility,  or  utilization 
facility  transferred  pursuant  to  such  agree- 
ment; 

"(7)  except  in  the  case  of  agreements  for 
co3peratl:n  arranged  pursuant  to  subsection 
91  c,  144  b.,  or  144  c,  a  guaranty  by  the 
cooperating  party  that  no  material  trans- 
ferred pursuant  to  the  agreement  for  coop- 
eration and  no  material  used  in  or  produced 
through  the  use  of  any  material,  production 
facility,  or  utilization  facility  transferred 
pursuant  to  the  agreement  fcr  cooperation 
will  be  reprocessed,  enriched  or  (in  the  case 
of  Plutonium  or  uranium  enriched  to  greater 
than  twenty  percent  in  the  Isotope  233  or 
235,  or  other  nuclear  materials  which  have 
beon  irradiated)  otherwise  altered  in  form  or 
content  without  the  prior  approval  of  the 
Unlt-Jd  States; 

"(8)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
0-1  c,  144  b..  or  144  c,  a  guaranty  by  the  co- 
operating party  that  no  plutonium,  no  ura- 
nium 233,  and  no  uranium  enriched  to 
greater  than  twenty  percent  In  the  Isotope 
235,  transferred  pursuant  to  the  agreement 
for  cooperation,  or  recovered  from  any  source 
or  special  nuclear  material  so  transferred  or 
from  any  source  or  special  nuclear  material 
used  in  any  production  facility  or  utilization 
facility  transferred  pursuant  to  the  agree- 
ment for  cooperation,  will  be  stored  in  any 
facility  that  has  not  been  approved  In  ad- 
vance by  the  United  States;  and 

"(9)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c,  144  b.  or  144  c,  a  guaranty  by  the  co- 
operating party  that  any  special  nuclear 
material,  production  facility,  or  utilization 
facility  produced  or  constructed  under  the 
Jurisdiction  of  the  cooperating  party  by  or 
through  the  use  of  any  sensitive  nuclear 
technology  transferred  pursuant  to  such 
agreement  for  cooperation  will  be  subject  to 
all  the  requirements  specified  In  this  sub- 
section. The  President  may  exempt  a  pro- 
posed agreement  for  cooperation  (except  an 
agreement  arranged  pursuant  to  subsection 
91  c,  144  b..  or  144  c.)  from  any  of  the  re- 
quirements of  the  foregoing  sentence  if  he 
determines  that  Inclusion  of  any  such  re- 
quirement would  be  seriously  prejudicial  to 
the  achievement  of  United  States  nonprollf- 
cration  objectives  or  otherwise  Jeopardize  the 
common  defense  and  security.  Except  in  the 
case  of  those  agreements  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.. 
or  144  c,  any  proposed  agreement  for  cooper- 
ation shall  be  negotiated  by  the  Secretary  of 
State,  with  the  tecbnlcal  assistance  and  con- 
currence of  the  Secretary  of  Energy  and  m 
consultation  with  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  ('the  Di- 
rector'); and  after  consultation  with  the 
Commis«ion  shall  be  submitted  to  the  Presi- 
dent Jointly  by  the  Secretary  of  State  and 
the  Secretary  of  Energy  accompanied  by  the 
views  and  recommendations  of  the  Secretary 
of  S'^ate,  the  Secretary  of  Energy,  the  Nuclear 
Regulatory  Commi«slon,  and  the  Director, 
who  shall  also  provide  to  the  Pre<ildent  an 
unclassified  Nucle->r  Proliferation  Assessment 
Statement  regarding  the  adequacy  of  the 
safeguards  and  other  control  mechanisms 
and  the  peaceful  use  assurances  contained  In 
t>-e  agreement  ror  cooperation  to  Insure  that 
any  assistance  furnl«hed  thereunder  will  not 
be  used  to  further  any  military  or  nuclear 
explosive  purpose.  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b..  or  144  c,  any  pro- 
posed agreement  for  cooperation  shall  be 
submitted  to  the  President  by  the  Secretary 
of  Energy  or.  in  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 


section 91  c.  or  144  b.  which  are  to  be  imple- 
mented by  the  Department  of  Defense,  by  the 
Secretary  of  Defense; 

"b.  the  President  has  approved  and  author- 
ized the  execution  of  the  proposed  agreement 
for  cooperation  and  has  made  a  determina- 
tion in  writing  that  the  performance  of  the 
proposed  agreement  will  promote,  and  will 
not  constitute  an  unreasonable  risk  to,  the 
common  defense  and  security; 

"c.  the  proposed  agreement  for  cooperation 
(if  not  an  agreement  subject  to  subsection 
d.) ,  together  with  the  approval  and  determi- 
nation of  the  President,  has  been  submitted 
to  the  Committee  on  International  Relations 
of  the  House  of  Reoresentatlves  and  the 
CommUtee  on  Forelen  Relations  of  the  Sen- 
ate for  a  period  of  thirty  days  of  continuous 
session  (as  defined  in  subsection  130  g.) : 
Provided,  however,  That  these  committees, 
after  having  received  such  agreement  for 
cooperation,  may  by  resolution  in  writing 
waive  the  conditions  of  all  or  any  portion  of 
such  thirty-day  period; 

"d.  the  proposed  agreement  for  coopera- 
tion (If  arraneed  pursuant  to  subsection  91 
c,  144  b.,  or  144  c.  or  if  entailing  imolemen- 
tatlon  of  section  53,  54  a.,  103,  or  104  in  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts  or 
special  nuclear  material  for  use  in  connection 
therewith)  has  been  submitted  to  the  Con- 
gress, together  with  the  approval  and  deter- 
mination of  the  President,  for  a  period  of 
sixty  days  of  continuous  session  (as  defined 
m  subsection  130  g.  of  this  Act)  and  referred 
to  the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
and  In  addition,  in  the  case  of  a  proposed 
agreement  for  cooperation  arranged  pursuant 
to  subsection  91  c.  144  b.,  or  144  c,  the  Com- 
mittee on  Armed  Services  of  the  House  of 
Representatives  and  the  Committee  on  Armed 
Services  of  the  Senate,  but  such  proposed 
agreement  for  cooperation  shall  not  become 
effestive  If  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution  stat- 
ing in  substance  that  the  Congress  does  not 
favor  the  proposed  agreement  for  coopera- 
tion: Provided.  That  the  sixty-day  period 
shall  not  begin  until  a  Nuclear  Proliferation 
AsE-:ssmeit  Statement  prepared  by  the  Di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  when  required  by  subsection  123  a., 
has  been  submitted  to  the  Congress.  Any 
such  proposed  agreement  for  coooeratlon 
shall  be  considered  pursuant  to  the  proce- 
dures set  forth  in  section  130  of  this  Act  for 
the  consideration  of  Presidential  submis- 
sions; and 

"e.  following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
sibsectlon  91  c.  144  b..  or  144  c.)  to  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreien  Relations  of  the  Senate,  the  Nu- 
clear Regulatory  Commission,  the  Depart- 
ment of  State,  the  Department  of  Energy,  the 
Arms  Control  and  Disarmament  Aeency.  and 
the  Department  of  Defense  shall,  upon  the 
request  of  either  of  those  committees, 
promptly  furnish  to  those  committees  their 
views  as  to  whether  the  safeguards  and  other 
controls  contained  therein  provide  an  ade- 
ouate  framework  to  ensure  that  any  exports 
as  comtemplated  by  such  agreement  will  not 
be  inimical  to  or  constitute  an  unreasonable 
risk  to  the  common  defense  and  security. 

"f.  If  after  the  date  of  enactment  of  the 
Nuclear  Nonprollferatlon  Act  of  1978,  the 
Congress  fails  to  disapprove  a  proposed  agree- 
ment for  cooperation  which  exempts  the  re- 
cipient nation  from  the  requirement  set 
forth  In  subsection  123  a.  (2).  such  failure  to 
act  shall  constitute  a  failure  to  adopt  a  reso- 
lution of  disapproval  pursuant  to  subsection 
128  b.  (3)  for  purposes  of  the  Commission's 
consideration   of   applications   and   requests 
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under  section  126  a.  (2)  and  there  shall  be  no 
congressional  review  pursuant  to  section  128 
of  any  subsequent  license  or  authorization 
with  respect  to  that  state  until  the  first  such 
license  or  authorization  which  Is  issued  after 
twelve  months  from  the  elapse  of  the  sixty- 
day  period  In  which  the  agreement  for  co- 
operation in  question  is  reviewed  by  the 
Congress.". 

ADDITIONAL  REQOIREMENTS 

Sec  402.  (a)  Except  as  speciflcally  pro- 
vided in  any  agreement  for  cooperation,  no 
source  or  special  nuclear  material  hereafter 
exported  from  the  United  States  may  be  en- 
riched after  export  without  the  prior  ap- 
proval of  the  United  States  for  such  enrich- 
ment: Provided,  That  the  procedures  gov- 
erning such  approvals  shall  be  identical  to 
those  set  forth  for  the  approval  of  proposed 
subsequent  arrangements  under  section  303 
(a)  of  this  Act.  and  any  commitments  from 
the  recipient  which  the  Secretary  of  Energy 
and  the  Secretary  of  State  deem  necessary 
to  ensure  that  such  approval  will  be  ob- 
tained prior  to  such  enrichment  shall  be 
obtained  prior  to  the  submission  of  the  ex- 
ecutive branch  Judgment  regarding  the  ex- 
port In  question  and  shall  be  set  forth  In 
such  submission:  And  provided  further. 
That  no  source  or  special  nuclear  material 
shall  be  exported  for  the  purpose  of  enrich- 
ment or  reactor  fueling  to  any  nation  or 
group  of  nations  which  has.  after  the  date  of 
enactment  of  this  Act.  entered  Into  a  new 
or  amended  agreement  for  cooperation  with 
the  United  States,  expect  pursuant  to  such 
agreement. 

(b)  In  addition  to  other  requirements  of 
law,  no  major  critical  component  of  any 
uranium  enrichment,  nuclear  fuel  reproces- 
sing, or  heavy  water  production  facility  shall 
be  exported  under  any  agreement  for  co- 
operation (except  an  agreement  for  coopera- 
tion pursuant  to  subsection  91  c,  144  b.,  or 
144  c.  of  the  1954  Act)  unless  such  agree- 
ment for  cooperation  specifically  designates 
such  components  as  Items  to  be  exported 
pursuant  to  the  agreement  for  cooperation. 
For  purposes  of  this  subsection,  the  term 
"major  critical  component"  means  any  com- 
ponent part  or  group  of  component  parts 
which  the  President  determines  to  be 
essential  to  the  operation  of  a  complete 
uranium  enrichment,  nuclear  fuel  reproces- 
sing, or  heavy  water  production  facility. 

PEACEFUL  NUCLEAR  ACTIVITIES 

Sec.  403.  The  President  shall  take  im- 
mediate and  vigorous  steps  to  seek  agree- 
ment from  all  nations  and  groups  of  nations 
to  commit  themselves  to  adhere  to  the  fol- 
lowing export  policies  with  respect  to  their 
peaceful  nuclear  activities  and  their  par- 
ticipation in  International  nuclear  trade: 

(a)  No  nuclear  materials  and  equipment 
and  no  sensitive  nuclear  technology  within 
the  territory  of  any  nation  or  group  of  na- 
tions, under  its  Jurisdiction,  or  vnder  its 
control  anywhere  will  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  nation  or  group  of  na- 
tions receiving  such  trasfer  commits  Itself 
to  strict  undertakings  Including,  but  not 
limited  to,  provisions  sufficient  to  ensure 
that— 

(1)  no  nuclear  materials  and  equipment 
and  no.  nuclear  technology  in,  under  the 
Jurisdiction  of,  or  under  the  control  of  any 
non-nuclear-weapon  state,  shall  be  used. for 
nuclear  explosive  devices  for  any  purpose  or 
for  research  on  or  development  of  nuclear 
explosive  devices  for  any  purpose,  except  as 
permitted  by  Article  V,  the  Treaty; 

(2)  IAEA  safeguards  will  be  applied  to  all 
peaceful  nuclear  activities  In,  under  the  Ju- 
risdiction of,  or  under  the  control  of  any 
non-nuclear-weapon  state; 

(3)  adequate  physical  security  measures 
will  be  established  and  maintained  by  any 
nation  or  group  of  nations  on  all  of  its  nu- 
clear activities; 


(4)  no  nuclear  materials  and  equipment 
ind  no  nuclear  technology  Intended  for 
peaceful  purposes  in,  under  the  Jurisdiction 
of,  or  under  the  control  of  any  nation  or 
group  of  nations  shall  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  which  does  not  agree  to  stringent 
undertakings  meeting  the  objectives  of  this 
section;  and 

(5)  no  nation  or  group  of  nations  will 
assist,  encourage,  or  Induce  and  non-nuclear- 
weapon  state  to  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device. 

(b)  (1)  No  source  of  special  nuclear  mate- 
rial within  the  territory  of  any  nation  or 
group  of  nations,  under  Its  Jurisdiction,  or 
under  Its  control  anywhere  will  be  enriched 
(as  described  In  paragraph  aa.  (2)  of  sec- 
tion 11  of  the  1954  Act)  or  reprocessed,  no 
Irradiated  fuel  elements  containing  such  ma- 
terial which  are  to  be  removed  from  a  reactor 
will  be  altered  In  form  or  content,  and  no  fab- 
rication or  stockpiling  involving  plutonium, 
uranium  233,  or  uranium  enriched  to  greater 
than  20  percent  In  the  Isotope  235  shall  be 
performed  except  In  a  facility  under  ef- 
fective International  auspices  and  Inspection, 
and  any  such  Irradiated  fuel  elements  shall 
be  transferred  to  such  a  facility  as  soon  as 
practicable  after  removal  from  a  reactor  con- 
sistent with  safety  requirements.  Such  facil- 
ities shall  be  limited  in  number  to  the  great- 
est extent  feasible  and  shall  be  carefully  sited 
and  managed  so  as  to  minimize  the  prolifera- 
tion and  environmental  risks  associated  with 
such  facilities.  In  addition,  there  shall  be 
conditions  to  limit  the  access  of  non-nuclear- 
weapon  states  other  than  the  host  country  to 
sensitive  nuclear  technology  associated  with 
such  facilities. 

(2)  Any  facilities  within  the  territory  of 
any  nation  or  group  of  nations,  under  Its 
Jurisdiction,  or  under  its  control  anywhere 
for  the  necessary  short-term  storage  of  fuel 
elements  containing  plutonium,  uranium 
233,  or  uranium  enriched  to  greater  than  20 
percent  in  the  Isotope  235  prior  to  placement 
in  a  reactor  or  of  irradiated  fuel  elements 
prior  to  transfer  as  required  In  subparagraph 
( 1 )  shall  be  placed  under  effective  Interna- 
tional auspices  and  inspection. 

(c)  Adequate  physical  security  measures 
win  be  established  and  maintained  with  re- 
spect to  all  nuclear  activities  within  the  ter- 
ritory of  each  nation  and  group  of  nations, 
under  its  Jurisdiction,  or  under  Its  control 
anywhere,  and  with  respect  to  any  Interna- 
tional shipment  of  significant  quantities  of 
source  or  special  nuclear  material  or  Irradi- 
ated source  or  special  nuclear  material, 
which  shall  also  be  conducted  under  Interna- 
tional safeguards. 

(d)  Nothing  In  this  section  shall  be  Inter- 
preted to  require  international  control  or 
supervision  of  any  United  States  military 
activities. 

RENEGOTIATION   OF   AGREEMENTS  FOR 
COOPERATION 

Sec.  404.  (a)  The  President  shall  initiate 
a  program  Immediately  to  renegotiate  agree- 
ments for  cooperation  In  effect  on  the  date  of 
enactment  of  this  Act,  or  otherwise  to  ob- 
tain the  agreement  of  parties  to  such  agree- 
ments for  cooperation  to  the  undertakings 
that  would  be  required  for  new  agreements 
under  the  1954  Act.  To  the  extent  that  an 
agreement  for  cooperation  In  effect  on  the 
date  of  enactment  of  this  Act  with  a  co- 
operating party  contains  provisions  equiva- 
lent to  any  or  all  of  the  criteria  set  forth 
in  section  127  of  the  1954  Act  with  respect 
to  materials  and  equipment  transferred  pur- 
suant thereto  or  with  respect  to  any  special 
nuclear  material  used  In  or  produced 
through  the  use  of  any  such  material  or 
equipment,  any  renegotiated  agreement  with 
that  cooperating  party  shall  continue  to  con- 
tain an  equivalent  provision  with  respect 
to  such  transferred  materials  and  equipment 
and  such  special  nuclear  material.  To  the  ex- 


tent that  an  agreement  for  cooperation  In 
effect  on  the  date  of  enactment  of  this  Act 
with  a  cooperating  party  does  not  contain 
provisions  with  respect  to  any  nuclear  ma- 
terials and  equipment  which  have  previ- 
ously been  transferred  under  an  agreement 
for  cooperation  with  the  United  States  and 
which  are  under  the  Jurisdiction  or  control 
of  the  cooperating  party  and  with  respect  to 
any  special  nuclear  material  which  Is  used 
In  or  produced  through  the  use  thereof  and 
which  is  under  the  Jurisdiction  or  control 
of  the  cooperating  party,  which  are  equiva- 
lent to  any  or  all  of  those  required  for  new 
and  amended  agreements  for  cooperation 
under  section  123  a.  of  the  1954  Act,  the 
President  shall  vigorously  seek  to  obtain  the 
application  of  such  provisions  with  respect 
to  such  nuclear  materials  and  equipment 
and  such  special  nuclear  material.  Nothing 
In  this  Act  or  in  the  1954  Act  shall  be  deemed 
to  relinquish  any  rights  which 'the  United 
States  may  have  under  any  agreement  for 
cooperation  In  force  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  President  shall  annually  review 
each  of  requirements  (1)  through  (9)  set 
forth  for  inclusion  in  agreements  for  co- 
operation under  section  123  a.  of  the  1954 
Act  and  the  export  policy  goals  set  forth  In 
section  401  to  determine  whether  it  is  in 
the  interest  of  United  States  non-prolifera- 
tion objectives  for  any  such  requirements  or 
export  policies  which  are  not  already  being 
applied  as  export  criteria  to  be  enacted  as 
additional  export  criteria. 

(c)  If  the  President  proposes  enactment  of 
any  such  requirements  or  export  policies  as 
additional  export  criteria  or  to  take  any 
other  action  with  respect  to  such  require- 
ments or  export  policy  goals  for  the  purpose 
of  encouraging  adherence  by  nations  and 
groups  of  nations  to  such  requirements  and 
policies,  he  shall  submit  such  a  proposal  to- 
gether with  an  explanation  thereof  to  the 
Congress. 

(d)  If  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives, after  reviewing  the  President's  annual 
report  or  any  proposed  legislation,  deter- 
mines that  It  Is  In  the  Interest  of  United 
States  non-proliferation  objectives  to  take 
any  action  with  respect  to  such  requirements 
or  export  policy  goals.  It  shall  report  a  Joint 
resolution  to  implement  such  determination. 
Any  Joint  resolution  so  reported  shall  be 
considered  In  the  Senate  and  the  House  of 
Representatives,  respectively,  under  appli- 
cable procedures  provided  for  the  considera- 
tion of  resolutions  pursuant  to  subsection 
130  b.  through  g.  of  the  1954  Act. 

AUTHORITY    TO    CONTINUE    AGREEMENTS 

Sec.  405.  (a)  The  amendments  to  section 
123  of  the  1954  Act  made  by  this  Act  shall 
not  affect  the  authority  to  continue  coopera- 
tion pursuant  to  agreements  for  cooperation 
entered  into  prior  to  the  date  of  enactment 
of  this  Act. 

(b)  Nothing  m  this  Act  shall  affect  the 
authority  to  Include  dispute  settlement  pro- 
visions. Including  arbitration.  In  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation. 

REVIEW 

Sec.  406.  No  court  or  regulatory  body  shall 
have  any  Jurisdiction  under  any  law  to  com- 
pel the  performance  of  or  to  review  the  ade- 
quacy of  the  performance  of  any  Nuclear 
Proliferation  Assessment  Statement  called 
for  In  this  Act  or  In  the  1954  Act. 

PROTECTION    OF    THE    ENVIRONMENT 

Sec  407.  The  President  shall  endeavor  to 
provide  In  any  agreement  entered  Into  pursu- 
ant to  section  123  of  the  1954  Act  for  coopera- 
tion between  the  parties  In  protecting  the  In- 
ternational environment  from  radioactive, 
chemical  or  thermal  contamination  arising 
from  peaceful  nuclear  activities. 
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TITLE  V— UNITED  STATES  ASSISTANCE  TO 

DEVELOPING  COUNTRIES 

policy;    report 

Sec.  501.  The  United  States  shall  endeavor 
to  cooperate  with  other  nations.  International 
Institutions,  and  private  organizations  In 
establishing  programs  to  a?slst  In  the  devel- 
opment of  non-nuclear  energy  resources,  to 
cooperate  with  both  developing  and  Indus- 
trialized nations  In  protecting  the  Interna- 
tlon  environment  from  contamination  arising 
from  both  nuclear  and  non-nuclear  energy 
activities,  and  fhall  seek  to  cooperate  with 
and  aid  developing  countries  In  meeting  their 
energy  needs  through  the  development  of 
such  resources  and  the  application  of  non- 
nuclear  technologies  consistent  with  the  eco- 
nomic factors,  the  material  resources  of  those 
countries,  and  environmental  protection.  The 
United  States  shall  additionally  seek  to  en- 
courage other  Industrialized  nations  and 
groups  of  nations  to  make  commitments  for 
eimllar  cooperation  and  aid  to  developing 
countries.  The  President  shall  report  annually 
to  Congress  on  the  level  of  other  nations' 
and  groups  of  nations'  commitments  under 
such  program  and  the  relation  of  any  such 
commitments  to  United  States  efforts  under 
this  title  In  cooperation  with  and  providing 
such  assistance  to  developing  countries,  the 
United  States  shall  give  priority  to  parties  to 
the  Treaty. 

PROGRAMS 

Sec.  502.  (a)  The  United  States  shall  ini- 
tiate a  program,  consistent  with  the  alms  of 
section  501,  to  cooperate  with  developing 
countries  for  the  purpose  of — 

( 1 )  meeting  the  energy  needs  required  for 
the  development  of  such  countries; 

(2)  reducing  the  dependence  of  such  coun- 
tries on  petroleum  fuels,  with  emphasis  given 
to  utilizing  solar  and  other  renewable  energy 
resources;  and 

(3)  expanding  the  energy  alternatives  avail- 
able to  such  countries. 

(b)  Such  program  shall  Include  cooperation 
In  evaluating  the  energy  alternatives  of  de- 
veloping countries,  facilitating  International 
trade  In  energy  commodities,  developing  ener- 
gy resources,  and  applying  suitable  energy 
technologies.  The  program  shall  Include  both 
general  and  country-specific  energy  assess- 
ments and  cooperative  projects  in  resource 
exploration  and  production,  training,  research 
and  development. 

(c)  As  an  Integral  part  of  such  program. 
Department  of  Energy,  under  the  general 
policy  guidance  of  the  Department  of  State 
and  In  cooperation  with  the  Agency  for  In- 
ternational Development  and  other  Federal 
agencies  as  appropriate,  shall  Initiate,  as  soon 
as  practicable,  a  program  for  the  exchange 
of  United  States  scientists,  technicians,  and 
energy  experts  with  those  of  developing 
countries  to  implement  the  purposes  of  this 
section. 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  Is  authorized  to  be  appro- 
priated such  sums  as  are  contained  in  annual 
authorization  Acts  for  the  Department  of 
Energy,  Including  such  sums  which  have 
been  authorized  for  such  purposes  under 
previous  legislation. 

(e)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  ensure  the  co- 
ordination of  the  activities  authorized  by 
this  title  with  other  related  activities  of  the 
United  States  conducted  abroad.  Including 
the  programs  authorized  by  sections  103(c), 
106(a)  (2),  and  119  of  the  Foreign  Assistance 
Act  of  1961. 

REPORT 

Sec.  603.  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  report  to  the  Congress  on 
the  feasibility  of  expanding  the  cooperative 
activities  established  pursuant  to  section 
502(c)  Into  an  International  cooperative 
effort  to  Include  a  scientific  peace  corps  de- 


signed to  encourage  large  numbers  of  tech- 
nically trained  volunteers  to  live  and  work  In 
developing  countries  for  varying  periods  of 
time  for  the  purpose  of  engaging  In  projects 
to  aid  In  meeting  the  energy  needs  of  such 
countries  through  the  search  for  and  utiliza- 
tion of  Indigenous  energy  resources  and  the 
application  of  suitable  technology,  including 
the  widespread  utilization  of  renewable  and 
unconventional  energy  tec'^nologles.  Such 
report  shall  also  Include  a  dl«cuss!on  of  other 
mechanisms  to  conduct  a  coordinated  inter- 
national effort  to  develop,  demonstrate,  and 
encourage  the  utilization  of  such  tech- 
nologies In  developing  countries. 

TITLE  VI— EXECUTIVE  REPORTING 

REPORT   OF   THE    PRESIDENT 

Sec  601.  (a)  The  President  shall  review  all 
activities  Of  Government  departments  and 
agencies  relating  to  preventing  proliferation 
and  shall  make  a  report  to  Congress  in 
January  of  1979  and  annually  in  January  of 
each  year  thereafter  on  the  Government's 
efforts  to  prevent  proliferation.  This  report 
shall  Include  but  not  be  limited  to — 

(1)  a  description  of  the  progress  made 
toward — 

(A)  negotiating  the  initiatives  contem- 
plated in  sections  104  and  105  of  this  Act: 

(B)  negotiating  the  International  arrange- 
ments or  other  mutual  undertakings  con- 
templated In  section  403  of  this  Act; 

(C)  encouraging  non-nuclear-weapon 
states  that  are  not  party  to  the  Treaty  to 
adhere  to  the  Treaty  or,  pending  such  adher- 
ence, to  enter  into  comparable  agreements 
with  respect  to  safeguards  and  to  foreswear 
the  development  of  any  nuclear  explosive 
devices,  and  discouraging  nuclear  exports 
to  non-nuclear-weapon  states  which  have 
not  taken  such  steps; 

(D)  strengthening  the  safeguards  of  the 
IAEA  as  contemplated  In  section  201  of  this 
Act;  and 

(E)  renegotiating  agreements  for  coopera- 
tion as  contemplated  in  section  404(a)  of 
this  Act; 

(2)  an  assessment  of  tlie  impact  of  the 
progress  described  In  paragraph  (1)  on  the 
non-proliferation  policy  of  the  United 
States:  and  explanation  of  the  precise  rea- 
sons why  progress  has  not  been  made  on  any 
particular  point  and  recommendations  with 
respect  to  appropriate  measures  to  encourage 
progress:  and  a  statement  of  what  legislative 
modifications.  If  any,  are  neceKary  In  his 
judgment  to  achieve  the  non-proliferation 
policy  of  the  United  States;  and 

(3)  a  determination  as  to  which  non- 
nuclear -weapon  states  with  which  the 
United  States  has  an  agreement  for  coopera- 
tion In  effect  or  under  negotiation.  If  any, 
have — 

(A)  detonated  a  nuclear  device:  or 

(B)  refused  to  accept  the  safeguards  of 
the  IAEA  on  all  of  their  peaceful  nuclear 
activities:  or 

(C)  refused  to  give  specific  assurances  that 
they  will  not  manufacture  or  otherwise  ac- 
quire any  nuclear  explosive  device:  or 

(D)  engaged  In  activities  Involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  or  acquisi- 
tion of  nuclear  explosive  devices. 

(4)  as  assessment  of  whether  any  of  the 
policies  set  forth  In  this  Act  have,  on  balance, 
been  counter-productive  from  the  standpoint 
of  preventing  proliferation;  and 

(5)  a  description  of  the  progress  made 
toward  establishing  procedures  to  facilitate 
the  timely  processing  of  requests  for  subse- 
quent arrangements  and  export  licenses  in 
order  to  enhance  the  reliability  of  the  United 
States  in  meeting  Its  commitments  to  supply 
nuclear  reactors  and  fuel  to  nations  which 
adhere  to  effective  non-proliferation  policies. 

(b)  In  the  first  report  required  by  this 
section,  the  President  shall  analyze  each 
civil  agreement  for  cooperation  negotiated 
pursuant  to  section  123  of  the  1954  Act,  and 
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shall  discuss  the  scope  and  adequacy  of  the 
requirements  and  obligations  relating  to 
safeguards  and  other  controls  therein. 

ADDITIONAL    REPORTS 

Sec.  602.  (a)  The  annual  reports  to  the 
Congress  by  the  Commlsson  and  the  Depart- 
ment of  Energy  which  are  otherwise  required 
by  law  shall  also  include  views  and  recom- 
mendations regarding  the  policies  and  ac- 
tions of  the  United  States  to  prevent  pro- 
liferation which  are  the  statutory  respontl- 
blllty  of  these  agencies.  The  Department's 
report  shall  Include  a  detailed  analysis  of 
the  proliferation  Implications  of  advanced 
enrichment  and  reprocessing  techniques,  ad- 
vanced reactors,  and  alternative  nuclear  fuel 
cycles.  This  part  of  the  report  shall  Include 
a  comprehensive  version  which  Includes  any 
relevant  classified  Information  and  a  sum- 
mary unclassified  version. 

(b)  The  reporting  requirements  of  this 
chapter  are  In  addition  to  and  not  In  lieu 
of  any  other  reporting  requirements  under 
applicable  law. 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Apency.  the  De- 
partment of  Commerce,  the  Department  of 
Energy,  and  the  Commission  shall  keep  the 
Committees  on  Foreign  Relations  and  Gov- 
ernmental Affairs  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  fully  and  current- 
ly Informed  with  respect  to  their  activities 
to  carry  out  the  purposes  and  policies  of  this 
Act  and  to  otherwise  prevent  proliferation, 
and  with  respect  to  the  current  activities  of 
foreign  nations  which  are  of  significance 
from  the  proliferation  standpoint. 

(d)  Any  classified  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Commit- 
tee. 

(e)  Three  years  after  enactment  of  this 
Act,  the  Comptroller  General  shall  complete 
a  study  and  report  to  the  Congress  on  the 
Implementation  and  Impact  of  this  Act  on 
the  nuclear  non-proUferatlcn  policies,  pur- 
poses, and  objectives  of  this  Act.  The  Sec- 
retaries of  State,  Energy,  Defense,  and  Com- 
merce and  the  Commission  and  the  Director 
shall  cooperate  with  the  Comptroller  General 
in  the  conduct  of  the  study.  The  report  shall 
contain  such  recommendations  as  the  Comp- 
troller General  deems  necessary  to  support 
the  nuclear  non-proliferation  policies,  pur- 
poses, and  objectives  of  this  Act. 

SAVING    CLAUSE 

Sec.  603.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  agree- 
ments, certificates,  licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted 
or  allowed  to  become  effective  In  the  exercise 
of  functions  which  are  the  subject  of  this 
Act,  by  (1)  any  agency  or  officer,  or  part 
thereof,  in  exercising  the  functions  which 
are  affected  by  this  Act,  or  (11)  any  court 
of  competent  Jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  as  the  case  may 
be,  by  the  parties  thereto  or  by  any  cotirt  of 
competent  jurisdiction. 

(b)  Nothing  in  this  Act  shall  affect  the 
procedures  or  requirements  applicable  to 
agreements  for  cooperation  entered  Into  pur- 
suant to  sections  91  c.  144  b.,  or  144  c.  of 
the  1954  Act  or  arrangements  pursuant 
thereto  as  It  was  In  effect  immediately  prior 
to  the  date  of  enactm  -int  of  this  Act. 

(c)  Except  where  otherwise  provided,  the 
provisions  of  this  Act  shall  take  effect  im- 
mediately upon  enactment  regardless  of  any 
requirement  for  the  promulgation  of  regula- 
tions to  implement  such  provisions. 
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ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  MONDAY, 
FEBRUARY  20,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  with  the  minority,  I 
ask  unanimous  consent  that  on  Monday, 
February  20,  after  the  reading  of  George 
Washington's  Farewell  Address — which 
will  be  as  in  legislative  session — the  Sen- 
ate resume  consideration  of  the  neutral- 
ity treaty,  at  which  time,  Mr.  Allen  will 
be  recognized,  and  that  I  follow  Mr. 
Allen.  The  reason  I  ask  thrit  Mr.  Allen 
be  recognized  is  that  he  has  waited  pa- 
tiently, now.  for  3  days  to  make  some  re- 
marks. He  had  been  unable  to  get  the 
floor  and  I  think  that  this  courtesy  is 
due  him.  I  make  the  request  for  that 
reason,  with  the  further  request  that  the 
debate  on  the  treaty  on  Monday,  Feb- 
ruary 20,  close  at  6  p.m. 

Mr.  BAKER.  Mr.  President,  will  fhe 
majority  leader  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  a  request  from  the 
distinguished  Senator  from  Connecticut 
(Mr.  Weicker)  to  speak  on  Monday  as 
early  as  possiblo.  I  address  both  the 
majority  leader  and  the  distinguished 
Senator  from  Nevada  to  ask  if  it  would 
be  agreeable  to  adding  him  to  follow 
after  the  sequence  the  majority  leader 
has  just  set  out. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  answer  to  that  request,  I  have  had 
opportunity  during  the  last  2  or  3  days  to 
begin  the  debate.  I  shall  be  very  glad 
to  change  the  request  to  allow  Mr. 
Weicker  to  follow  Mr.  Allen  and  then 
that  I  follow  Mr.  Weicker,  so  that  I  may 
continue  the  remarks  I  have  begun  but 
not  finished. 

Tvlr.  BAKER.  I  thank  the  distinguished 
niajority  leader. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

I  state  to  the  distinguished  majority 
leader  that  it  was  not  that  I  was  un- 
able to  get  the  floor,  but  a  number  of 
Senators  wished  to  speak  and  requested 
that  they  be  allowed  to  go  ahead.  Inas- 
much as  I  had  consumed  nearly  an  hour 
on  the  first  day,  I  thought  it  would  be 
only  right  that  they  be  allowed  to  go 
ahead. 

I  had  no  difficulty  getting  the  floor  I 
might  say  to  the  distinguished  majority 
leader,  but  I  do  appreciate  his  courtesy 
and  was  sure  that  I  would  be  recognized 
when  the  treaties  next  are  laid  down. 

Mr.  ROBERT  C.  BYRD.  I  apologize  to 
the  distinguished  Senator  for  the  un- 
fortunate use  of  the  word  "unable."  I 
re.alize  he  would  have  been  able  to  get 
the  floor,  but  it  was  his  deferring  to  other 
Senators  out  of  his  courtesy  to  other 
Senators,  which  is  his  usual  way.  But-he 
has  waited  patiently. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day. February  20,  Mr.  Matsunaga  be  rec- 
ognized to  make  remarks  on  the  treaties 
following  the  orders  for  the  Senators 
already  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE   MEETING 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
as  in  legislative  session.  I  ask  unanimous 
consent  that  the  Banking,  Housing,  and 
Urban  Affairs  Committee  be  permitted  to 
meet  on  the  aftern(X)n  of  February  20 
on  the  Miller  nomination  to  be  Chairman 
of  the  Federal  Reserve  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERMISSION  TO  PHOTOGRAPH  THE 
SENATE  IN   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  send  to  the 
desk  a  resolution  and,  before  I  ask  for  its 
immediate  consideration,  may  I  explain 
that  it  will  temporarily  suspend  para- 
graph 1  of  rule  rv  of  the  Rules  for  the 
Regulation  of  the  Senate  Wing  of  the 
U.S.  Capitol  to  permit  a  photograph  of 
the  Senate  in  session.  This  permission 
is  sought  by  the  U.S.  Capitol  Historical 
Society  in  order  to  update  the  last  offi- 
cial photograph  which  was  taken  July  30, 
1975. 

Mr.  President,  I  ask  for  the  immediate 
consideration  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  397)  suspending 
paragraph  1  of  rule  IV  of  the  Rules  for  the 
Regulation  of  the  Senate  Wing  of  the  United 
States  Capitol  to  permit  a  photograph  of  the 
Senate  In  session. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  397)  was 
agreed  to,  as  follows: 

S.  Res.  397 

Resolved,  That  paragraph  1  of  rule  IV  of 
the  Rules  for  the  Regulation  of  the  Senate 
Wing  of  the  United  States  Capitol  (prohibit- 
ing the  taking  of  pictures  In  the  Senate 
Chamber)  be  temporarily  suspended  for  the 
sole  purpose  of  permitting  the  United  States 
Historical  Society  to  photograph  the  United 
States  Senate  in  actual  session. 

Sec.  2.  The  Sergeant  at  Arms  of  the  Senate 
Is  authorized  and  directed  to  make  necessary 
arrangements  therefor,  which  arrangements 
shall  provide  for  a  minimum  of  disruption 
to  Senate  proceedings. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  CERTAIN  ACTION  TO  BE 
TAKEN  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate,  during  the  nonleg- 
islative-day  period,  which,  by  the  way, 
includes  two  Saturdays  and  two  Sim- 
days,  the  President  of  the  Senate  and  the 
President  pro  tempore  of  the  Senate  be 


authorized  to  make  appointments  to 
commissions  or  committees  authorized 
by  law  by  concurrent  action  of  the  two 
Houses  or  by  order  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  10  a.m. 
on  February  20,  the  Secretary  of  the  Sen- 
ate be  authorized  to  receive  messages 
from  the  House  of  Representatives  and 
the  President  of  the  United  States  and 
that  they  may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
that  same  period,  the  Vice  President  of 
the  United  States,  the  President  pro  tem- 
pore, and  the  Acting  President  pro  tem- 
pore be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  now  that  the 
Senate  proceed  for  not  to  exceed  3  min- 
utes on  nominations  on  the  Executive 
Calendar  with  the  exception  of  the 
nomination  of  Mr.  Lynn  R.  Coleman  to 
be  General  Counsel  of  the  Department  of 
Energy,  with  the  exception  of  the  nomi- 
nation of  Mr.  Charles  Luna  of  Texas, 
to  be  a  member  of  the  National  Rail- 
road Passenger  Corporation,  and  with 
the  exception  of  Mr.  Bertram  R.  Cottine 
to  be  a  member  of  the  Occupational 
Safety  Review  Commission. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  rise  only  to  advise  the  majority  leader 
that  all  items  on  the  calendar  falling 
after  the  classification  "nominations"  on 
page  1,  extending  through  page  2  and 
page  3,  with  the  three  exceptions  identi- 
fied, have  been  approved  and  we  have  no 
objection  to  proceeding  to  their  consid- 
eration and  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  first 
nomination  will  be  stated. 


DEPARTMENT  OF  THE  INTERIOR 

The  legislative  clerk  read  the  nomi- 
nation of  Frank  Gregg,  of  Massachu- 
setts, to  be  the  Director  of  the  Bureau  of 
Land  Management.      

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  ENERGY 

The  legislative  clerk  read  the  nomi- 
nation of  George  S.  Mclsaac,  of  the  Dis- 
trict of  Columbia,  to  be  an  Assist- 
ant Secretary  of  Energy  (Resource 
Applications).  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

The  legislative  clerk  read  the  nomina- 
tion of  James  R.  Mills,  of  California,  to 
be  a  member  of  the  National  Railroad 
Passenger  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Harry  T.  Edwards,  of  Michigan,  to 
be  a  member  of  the  National  Railroad 
Passenger  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Ronald  G.  Nathan,  of  the  District 
of  Columbia,  to  be  a  member  of  the  Na- 
tional Railroad  Passenger  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NATIONAL     COUNCIL     ON     EDUCA- 
TIONAL RESEARCH 

The  legislative  clerk  read  the  nomina- 
tion of  Harold  Howe  II,  of  New  York,  to 
be  a  member  of  the  National  Council  on 
Educational  Research. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Frederick  Henry  Schultz.  of 
Florida  to  be  a  member  of  the  National 
Council  on  Educational  Research. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  LABOR 
The  legislative  clerk  read  the  nomina- 
tion of  Robert  B.  Lagather.  of  Virginia, 
to  be  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

The  lesfislative  clerk  read  the  nomina- 
Uon  of  Robert  Clyde  Benedict,  of  Penn- 
sylvania, to  he  Commissioner  on  Aging 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


RAILROAD  RETIREMENT  BOARD 
The  legislative  clerk  read  the  nomi- 
nation of  William  P.  Adams,  of  Virginia, 
to  be  a  member  of  the  Railroad  Retire- 
ment Board. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

The  legislative  clerk  read  the  nomina- 
tion of  John  W.  Snyder,  of  the  District 
of  Columbia,  to  be  a  member  of  the  Board 
of  Trustees  of  the  Harry  S.  Truman 
Scholarship  Foundation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask -unanimous  consent  it  be  in  order 
to  move  to  reconsider  en  bloc  the  nomi- 
nations that  have  been  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MATHIAS  AND  SENATOR 
BAKER  ON  TUESDAY,  FEBRU- 
ARY 21,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  Tues- 
day morning,  February  21,  Mr.  Mathias 
and  Mr.  B.^ker  be  recognized,  each  for 
not  to  exceed  15  minutes.  Immediately 
following  the  prayer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  MON- 
DAY. FEBRUARY  20,  UNTIL  9:15 
A.M.  ON  TUESDAY.  FEBRUARY  21, 
197E 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday. 
February  20.  it  stand  in  recess  until  9:15 
a.m.  on  Tuesday,  February  21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"IDER  FOR  ROUTINE  MORNING 
BUSINESS  ON  TUESDAY,  FEBRU- 
ARY  21,    1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  may  intervene  between  the  con- 
clusion of  the  orders  for  the  recognition 
of  Mr.  Mathias  and  Mr.  Baker  on  Tues- 
day and  10  a  m.,  at  which  time  the  Sen- 
ate is  to  go  into  closed  session,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, not  to  extend  beyond  10  am.,  and 
that  Senators  te  permitted  to  speak  not 
in  excess  of  2  minutes  each  during  that 
period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REQUEST  FOR  THE  COMMITTEE  ON 
BANKING,  HOUSING,  AND  URBAN 
AFFAIRS  TO  MEET 

Mr.  PROXMIRE.  Mr.  President,  I 
asked  the  distinguished  majority  leader 
if  it  would  be  possible  for  the  Senate 
Banking  Committee  to  meet  on  the  after- 
noon of  the  20th.  I  understand  that  he 
received  agreement  from  the  minority 
for  the  committee  to  meet  then  because 
we  have  extremely  urgent  business.  We 
have  before  our  committee  the  matter  of 
Mr.  William  Miller's  nomination  to  be 
chairman  of  the  Federal  Reserve  Board. 
Highly  controversial  matters  have  to  be 


di6cu«sed,  and  all  committee  members 
want  very  much  to  be  present. 

I  find  that  that  is  imnooSible  on  the 
20th,  that  Members  will  not  be  here. 
There  is  no  way  they  can  cancel  their 
commitments. 

I  understand  that  the  majority  leader 
and  the  minority  leader  have  discussed 
the  possibility  of  permitting  the  commit- 
tee to  meet  on  the  afternoon  of  the  21st, 
and  the  minority  leader  has  objected  to 
that.  I  understand  how  he  feels  about 
this.  I  know  there  is  a  very  important 
meeting  of  the  Senate,  an  executive  meet- 
ing of  the  Senate,  at  that  time. 

I  wonder  if  it  would  te  possible,  and  I 
will  ask  unanimous  consent,  that  the 
Banking  Committee  te  permitted  to  meet 
on  the  afternoon  of  the  22d. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Banking  Committee  be 
permitted  to  meet  at  3  o'clock  on  the 
afternoon  of  th?  22d  of  February. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  really  am  reluctant 
to  object  to  the  request,  because  I,  too, 
know  how  Important  it  is  to  proceed 
with  the  consideration  of  this  nomina- 
tion. I  have  absolutely  no  desire  to  in- 
terfere with  the  operations  of  the  com- 
mittee on  that  important  matter. 

However,  the  matter  before  the  Sen- 
ate is  important.  I  indicated  to  my  con- 
ference of  Republican  Senators  that  I 
would  not  honor  their  requests  for  com- 
mittees to  meet  on  their  behalf  during 
the  pendency  of  the  matter  before  the 
Senate,  during  the  hours  when  the  Sen- 
ate is  in  session. 

Of  course,  under  the  rules,  the  com- 
mittee could  meet  not  only  in  the  morn- 
ings but  for  the  first  2  hours  after  the 
Senate  convenes.  I  wonder  whether  it 
would  be  possible  to  meet  in  the  morning 
on  the  22d.  instead. 

Mr.  PROXMIRE.  The  difficulty  is  that 
we  have  hearings  scheduled,  as  so  many 
committees  have.  We  have  had  them 
scheduled  for  some  time.  Out-of-town 
witnesses  are  coming  to  testify.  We  could 
cancel  hearings  that  have  been  sched- 
uled, but  at  very  considerable  inconven- 
ience to  people.  If  we  have  to  do  that,  I 
presume  that  is  the  wav  w<»  will  have  to 
operate.  But  I  am  most  reluctant  to  do 
it  because  of  the  very  considerable  in- 
convenience to  witnesses  who  have  to 
come  prettv  ureat  distances. 

Mr.  BAKER.  I  understand,  and  I  ap- 
preciate the  situation,  and  I  am  sympa- 
thetic with  rescect  to  the  inconvenience. 
I  have  to  object,  and  I  do  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  for  the  committee  to 
meet  on  the  afternoon  of  the  23d. 

Mr.  BAKER.  Mr.  President,  I  am  sorry, 
but  I  will  object  to  any  afternoon  dur- 
ing the  pendency  of  the  Panama  Canal 
debates. 

If  it  would  be  helpful  for  the  commit- 
tee to  meet  during  the  morning  in  the 
first  2  hours  of  the  session  on  the  23d, 
that  would  not  be  a  problem. 

To  accommodate  the  convenience  of 
witnesses  is  an  Important  matter,  but  to 
accommodate  the  business  of  the  Senate 
also  is  an  Important  matter.  I  am  most 
apologetic  to  the  Senator,  but  I  have  to 
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object  to  the  afternoon  meeting  on  the 
23d  as  well. 

I  urge,  again,  that  the  committee  con- 
sider these  matters  during  the  morning 
hours  and  during  the  first  2  hours  we  are 
in  session. 

Mr.  PROXMIRE.  I  say  to  the  Sena- 
tor from  Tennessee  that  I  fully  under- 
stand his  objections,  and  I  respect  them. 
This  is  one  of  the  most  important  treaty 
debates  we  have  had  in  the  20  years  I 
have  teen  here. 

At  the  same  time,  it  Is  extraordinarily 
difficult  for  Senators  to  come  to  a  meet- 
ing held  late  in  the  day,  when  we  do  not 
know  how  long  the  session  is  to  last.  We 
can  schedule  a  meeting  for  5  o'clock,  and 
the  Senate  might  be  in  session  until  6. 
We  might  schedule  it  for  6,  and  the 
Senate  might  be  in  session  until  7. 

If  we  do  it  in  the  morning,  we  have  the 
problem  that  it  is  just  not  a  matter  of 
convenience.  It  is  extraordinarily  diffi- 
cult for  Senators  who  have  made  plans 
for  particular  hearings  or  staffs  who  have 
prepared  for  those  particular  hearings 
and  those  hearings  are  canceled.  It 
makes  it  extremely  difficult. 

I  understand  the  position  of  the  Sen- 
ator, and  he  has  every  right  to  do  so.  I 
fully  respect  that,  and  we  will  have  to 
accept  that  and  see  what  we  can  do. 

Mr.  BAKER.  I  apologize  to  the  Senator, 
and  I  am  glad  he  does  understand. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  As  in  legislative  session,  objec- 
tion is  heard. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 


cussed  in  closed  session  the  following 
day,  on  Tuesday. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  recess  under  the  provi- 
sions of  House  Concurrent  Resolution 
473,  as  amended,  until  the  hour  of  10 
o'clock  a.m.  on  Monday,  February  20. 

After  the  reading  of  the  prayer  on 
that  date,  the  distingmshed  Senator 
from  Kentucky  (Mr.  Huddleston)  will 
read  for  the  Senate  the  George  Wash- 
ington Farewell  Address. 

Upon  the  completion  of  the  reading 
of  George  Washington's  Farewell  Ad- 
dress, the  Senate  will  resume  considera- 
tion of  the  Neutrality  Treaty,  at  which 
time  Mr.  Allen  will  be  recognized. 

Following  Mr.  Allen's  remarks,  Mr. 
Weicker  will  be  recognized,  following 
whom  Mr.  Robert  C.  Byrd  will  be  recog- 
nized, following  whom  Mr.  Matsunaga 
will  be  recognized.  Also,  other  Senators 
will  speak  during  the  day  on  the  treaty. 

The  debate  on  the  treaty  will  end,  by 
the  order  previously  entered,  at  6  p.m. 
on  Monday.  February  20. 

On  Tuesday.  February  21,  at  10  a.m., 
the  Senate  will  go  into  closed  session  to 
discuss  certain  matters  that  may  be  of 
peripheral  interest  or  significance  in 
connection  with  the  approval  of  the 
treaties.  That  order  has  been  entered 
previously. 

Meanwhile,  on  Monday,  room  S-407 
in  the  Capitol  will  be  available  to  Sen- 
ators who  wish  to  be  briefed  by  the  staff 
of  the  Committee  on  Intelligence  con- 
cerning those  matters  which  will  be  4isT 


RECESS  UNTIL  10  A.M.,  MONDAY, 
FEBRUARY  20.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session,  I  move,  in 
accordance  with  the  provisions  of  House 
Concurrent  Resolution  473,  as  amended, 
that  the  Senate  stand  in  recess  until  the 
hour  of  10  a.m.  on  Monday,  February  20, 
in  this  year  of  our  Lord,  1978. 

The  motion  was  agreed  to;  and  at  5:30 
p.m.,  the  Senate,  in  executive  session, 
recessed  until  Monday.  February  20, 
1978.  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  10,  1978: 

Department  of  State 

The  following-named  Foreign  Service  ofB- 
cers  for  promotion  In  the  Foreign  Service  to 
the  classes  Indicated: 

Foreign  Service  cfBcers  of  class  1 : 

Stephen  W.  Bosworth.  of  Virginia. 

Robert  R.  Brungart.  of  Florida. 

Robert  T.  Burns,  of  Vlrglna. 

Peter  D.  Constable,  of  New  York. 

Robert  L.  Glngles,  of  Florida. 

Gerald  B.  Helman.  of  Michigan. 

Ronald  D.  Palmer,  of  the  District  of  Colum- 
bia. 

Donald  K.  Petterson,  of  California. 

Sol  Polansky,  of  the  District  of  Columbia. 

Rozanne  L.  Rldgway.  of  the  District  of 
Columbia. 

Foreign  Service  officers  cf  class  2: 

Robert  S.  Barrett  IV,  of  Florida. 

Robert  J.  Bushnell,  of  Hawaii. 

EUer  R.  Cook,  of  Florida. 

C.  Edward  DlUery,  of  Washington. 

John  C.  Dorrance,  of  California. 

Raymond  C.  Ewlng.  of  California. 

Edward  B.  Fenstermacher,  of  Pennsylvania. 

James  Ferrer.  Jr.,  of  California. 

Alfred  L.  Jazynka,  of  Florida. 

Henry  W.  Kemp,  of  Pennsylvania. 

Edson  W.  Kempe,  of  California. 

George  M.  Lane,  of  Massachusetts. 

Burton  Levin,  of  New  York. 

Shepard  C.  Lowman,  of  Virginia. 

Nicholas  Piatt,  of  the  District  of  Columbia. 

Goodwin  Shapiro,  of  Texas. 

William  T.  Shlnn.  Jr..  of  Maryland. 

Donald  C.  Tlce.  of  Nebraska. 

Blaine  C.  Tueller,  of  Utah. 

Byron  P.  Walker,  of  California. 

E.  Allan  Wendt,  of  CiUfornla. 

Foreign  Service  officers  of  class  3 : 

Andrew  F.  Antlppas.  of  Massachusetts. 

John  P.  Becker,  of  California. 

Charles  R.  Bowers,  of  California. 

William  T.  Breer.  of  California. 

Ronald  B.  Casagrande,  of  rhe  District  of 
Columbia. 

John  Dodson  CofTman,  of  Pennsylvania. 

Otho  Evans  Elskln,  of  the  District  of  Co- 
lumbia. 

Robert  W.  Farrand.  of  New  York. 

Robert  M.  Fouch^.  of  Virginia. 

James  J.  Johnston,  of  Arkansas. 

Douglas  Q.  Marshall,  of  California. 

Dwlght  N.  Mason,  of  New  Jersey. 

Nicholas  M.  Murphy,  of  New  York. 

Andr6  J.  Navez,  of  the  District  of  Colum- 
bia. 

Geoffrey  Ogden.  of  California. 

Richard  M.  Ogden,  of  Connecticut. 

Dennis  R.  Papendlck,  of  California. 

David  D.  Passage,  of  Colorado. 

Samuel  R.  Peale,  of  the  District  of  Colum- 
bia. 

Robert  A.  Peck,  of  California. 

Sunao  Sakamoto,  of  Hawaii. 

Eugene  J.  Schrelber,  of  Missouri. 

Alexander  F.  Watson,  of  Massachiisetts. 


John  D.  Whiting,  of  Wisconsin. 

Foreign  Service  officer  of  class  3  and  a  Con- 
sular Officer  of  the  United  States  of  America' 

Charles  White  Bass,  of  Tennessee. 

Foreign  Service  offlcsrs  of  class  4 : 

Richard  M.  Bash,  of  Oklahoma. 

Charles  O.  Cecil,  of  California. 

Jake  M.  Dyels.  Jr.,  of  California. 

Ronald  D.  Godard,  of  Texas. 

Judith  Rodes  Johnson,  of  Texas. 

I  eon  M.  Johnson,  Jr.,  of  Colorado. 

Patricia  A.  1  angford,  of  Mississippi. 

Alan  R  McKee,  of  New  Hampshire. 

Joyn  Monloudls,  of  Virginia. 

Joseph  P.  O'Neill,  of  New  York. 

Vincent  A.  Ragone.  of  New  York. 

William  R.  Salisbury,  of  New  York. 

Robert  H.  Stern,  of  New  York. 

Foreign  Service  officers  of  class  5: 

John  Thomas  Basek,  of  New  York. 

Lawrence  Neal  Benedict,  of  California. 

Mary  Ann  Casey,  of  Colorado. 

Geraldeen  G.  Chester,  of  California. 

Alvln  H.  Chin,  of  Texas. 

Edwin  P.  Cubblson.  of  Florida. 

John  A.  Dooley.  of  New  York. 

M.  Michael  Elnlk,  of  Virginia. 

Theodore  Felfer,  of  Maryland. 

David  N.  Greenlee,  of  California. 

Wayne  G.  Griffith,  of  New  Jersey. 

Jon  Gundersen.  of  New  York. 

Patrick  R.  Hayes,  of  Virginia. 

John  C.  Holzman.  of  Hawaii. 

Edmund  James  Hull,  of  Illinois. 

Douglas  Randall  Hunter,  of  Illinois. 

Daniel  A.  Johnson,  of  Florida. 

Donald  C.  Johnson,  of  Oregon. 

Kirk -Patrick  Kotula,  of  New  Jersey. 

Christopher  J.  LaFleur.  of  New  York. 

Karen  R.  Longetelg.  of  Idaho. 

Thomas  R.  Maertens,  of  Minnesota. 

Keith  P.  McCormlck,  of  California. 

Nancy  E.  Morgan,  of  New  Jersey. 

Larry  C.  Napper,  of  Texas. 

Patrick  J.  Nichols,  of  Virginia. 

Phyllis  Elliott  Oakley,  of  Louisiana. 

Rudolf  Vllem  Perina,  of  California. 

David  CatUn  Pierce,  of  California. 

Thomas  L.  Randall,  Jr.,  of  California. 

H.  Richard  Sindelar  III.  of  Texas. 

Sarah-Ann  Smith,  of  South  Carolina. 

Alice  Kathleen  Straub.  of  North  Carolina. 

Gregory  M.  Talcott,  of  Hawaii. 

Gary  S.  Usrey,  of  Virginia. 

Hendrlk  F.  van  den  Berg,  of  New  York. 

Jeffrey  S.  White,  of  California. 

William  N.  Witting,  of  Virginia. 

Peter  S.  Wood,  of  California. 

Sue  Wood-Thurston,  of  Mississippi. 

James  Howard  Yellln.  of  Pennsylvania. 

Joh-'  JoE«ph  Ziolkowski,  of  the  District  of 
Columbia. 

Forel';n  Service  officers  of  class  6: 

Frank  R.  Adams,  of  Virginia. 

Thomas  Cule  Adams,  of  Connecticut. 

Robert  Gordon  Atcheson.  of  Florida. 

Donald  M.  Austern.  of  Massachusetts. 

Donald  Keith  Bandler,  of  the  District  of 
Columbia. 

Vincent  M.  Battle,  of  New  York. 

Harold  C.  M.  Baum.  of  New  York. 

Sylvia  J.  Bazala.  of  New  Jersey. 

Michael  Donald  Bellows,  of  Iowa. 

H.  Jonathan  Bemls.  of  Utah. 

Edna  M.  Black,  of  Massachusetts. 

David  L.  Bleyle.  of  New  York. 

Robert  J.  Blohm,  of  California. 

Robert  K.  Boggs.  Jr.,  of  California. 

William  J.  Brenclck,  of  Missouri. 

Martin  O.  Brennan,  of  California. 

Nicholas  Burakow,  of  Indiana. 

Nancy  H.  Cady.  of  Colorado. 

Arnold  Hasklns  Campbell,  of  New  Hamp- 
shire. 

Anne  O.  Cary,  of  New  Hampshire. 

Thomas  Hubbard  Caswell  III.  of  California. 

John  Patrick  Caulfleld.  Jr.,  of  New  Jersey. 

Michael  A.  Chlsek,  of  minoU. 

Lana  C.  Chumley,  of  Texas. 

J.  Michael  Cleverley.  of  Marvland. 

Carole  B.  Conyngham,  of  Oregon. 

Thomas  E.  Crocker.  Jr..  of  the  District  ol 
Columbia. 
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James  B.  Cunningham,  of  Pennsylvania. 

Matthew  Patrick  Daley,  of  the  District  of 
Columbia. 

Mary  Marchany  Daniel,  cf  Puerto  Rico. 

Jonl  L.  Davidson,  of  California. 

Mark  Gregory  Davison,  of  Texas. 

Margaret  M.  Dein.  of  nilnols. 

Nancy  M.  DeGumbla.  of  Connecticut. 

Sandra  Addle  Dembskl,  of  Connecticut. 

James  A.  Derrick,  of  Iowa. 

Robert  Sidney  Deutsch.  of  Virginia. 

John  R.  Dinger,  of  Iowa. 

Joseph  R.  Donovan,  Jr..  of  New  York. 

Thomas  E.  DowUrg.  of  New  Jersey. 

William  J.  Duffy,  of  Michigan. 

Alan  W.  Eastham,  Jr.,  of  Arkansas. 

Mark  Craig  Eaton,  of  South  Dakota. 
Stephen  C.  Engelken,  of  Ohio. 
Carolyn  H.  Ervln.  of  California. 
Daniel  Ted  Pantozzl.  of  New  York. 
Andrea  Morel  Parsakh,  of  Maryland. 
Robert  J.  Peatherstone,  of  the  District  of 
Columbia. 
John  P.  Felt,  of  Virginia. 
Mary  Christina  Flnrow.  of  California 
Jeffrey  Gallup,  of  California. 
James  K.  Gordon,  of  California. 
Donald  E.  Grabenstetter.  of  Ohio. 
Virginia  L.  Graham,  of  Florida. 
C.  Lawrence  Greenwood,  Jr.,  of  Florida. 
Susan  Angele,  Haeeerty.  of  Virginia. 
Karl  Steven  Halter,  of  Missouri. 
John  Alexander  HamUton,  of  the  District 
of  Columbia. 

Steven  A.  Hardesty,  of  California. 
Edward    Michael    Harkness,    of    Pennsyl- 
vania. 

Reno  Leon  Harnlsh  III.  of  the  District  of 
Columbia, 

Donald  B.  Harrington,  of  Pennsylvania 

John  J.  Hartley  n.  of  South  Carolina 

Joseoh  A.  Hilts,  of  Wisconsin. 

"athleen  V.  Hodal.  of  Washington. 

Stephen  B.  Hogard,  of  Montana. 

Kevin  E.  Honan.  of  New  Jersey. 

David  T.  Hopper,  of  Georgia. 

Maryanne  Horn,  of  Pennsylvania. 

WllMam  Imbrle  III,  of  Maryland 

Richard  H.  Jones,  of  Nebraska. 

Theresa  Paulette  Jones,  of  Virginia 

Edward  T.  Kelsch,  of  Kentucky. 

Laura-Elizabeth  Kennedy,  of  Virginia 

Gregory  B.  Kenny,  of  New  York. 

Allen  James  Kepchar.  of  Indiana. 

Ann  Kelly  Korky,  of  New  Jersey. 

James  B.  lane.  Jr..  of  Ohio. 

Jullen  LeBourgeols,  of  the  District  of  Co- 
lumbia. 

Randall  R.  LeCocq.  of  New  Mexico. 

John  Michael  Lekson,  of  New  Mexico 

William  P.  Loskot,  of  Washington. 

James  Michael  Lynch,  of  Ohio. 

Thomas  A.  Lynch.  Jr..  of  Virginia. 

Stuart  Richard  Lynn,  of  Virginia. 

Michael  E.  Mallnowskl,  of  Illinois. 

G.  Nicholas  Mauger  III.  of  Arizona. 

Gary  H.  Maybarduk.  of  Minnesota. 

Jonathan  C.  Mayhew.  of  New  Mexico. 

Joseph  R.  McGhee.  of  Pennsylvania. 

James  M.  McGUnchey.  of  New  Jersey. 

Thomas  J.  McMahon.  of  New  York. 

John  Medelros.  of  Florida. 

Richard  A.  Meglca,  of  Florida. 
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William  H.  Memler.  of  Florida. 
Sandra  L.  Menlyk.  of  California. 
Charles  D.  Mlerzejewskl.  of  New  York. 
Robert  A.  Monks,  of  Maryland. 
John  L.  Moran,  cf  New  York. 
John  D.  Morris,  of  Georgia. 
Bruce  P.  Morrison,  of  New  York. 
Michael  C.  Mozur,  of  Georgia. 
Robert  W.  Mustaln.  Jr.,  of  Ohio. 
David  Alan  Nail,  of  Georgia. 
Frank  V.  Nash,  of  Connecticut. 
Marc  E.  Nicholson,  cf  California. 
John  Jacob  Norrls,  Jr.,  of  Virginia. 
Joyce  Llndsey  O'Keefe,  of  California 
David  A.  Olive,  of  Illinois. 
Aloyslus  M.  O'Neill  III,  of  Texas. 
Steven  Rolf  Ordal.  of  California. 
James  E.  Overly,  of  Colorado. 
Robert  G.  Palva.  of  Connecticut. 
Dewey  R.  Pendergrass.  of  California. 
Mary  C.  Pendleton,  of  Kentucky. 
Howard  T.  Perlow.  of  Virginia. 
Frederick  Polasky.  of  Pennsylvania. 
Robert  Chamberlain  Porter.  Jr..  of  Maine. 
Douglas  K.  Rasmussen,  of  California. 
John  Alexander  Ritchie,  of  Virginia. 
James  Montgomery  Roberts,  of  Texas. 
Kathryn  Dee  Robinson,  of  Tennessee. 
Clayton  P.  Ruebensaal,  Jr.,  of  Maryland 
Kenneth  P.  Sackett.  of  Florida. 
Edward  Bryan  Samuel,  of  Delaware. 
Timonthy  M.  Savage,  of  Iowa. 
Roger  Everett  Sawyer,  of  Indiana. 
Stephen  A.  Schlalkjer,  of  Massachusetts. 
Charles  R.  Schwarck,  of  Pennsylvania. 
K.  Dunlop  Scott,  of  Pennsylvania. 
Katherlne  H.  Smith,  of  California 
Stephen  T.  Smith,  of  Nebraska. 
Terry  R.  Snell.  of  Washington. 
Raymond  R.  Snider,  of  California. 
Don  Kenneth  Sowers,  of  Virginia. 
Christopher  T.  Speh,  of  New  York. 
Donald  K.  Steinberg,  of  California. 
Roger  G.  Swenson,  of  Indiana. 
Theodore  R.  Tench,  of  Florida. 
Barbara  J.  Tobias,  of  New  Jersey. 
John  Russell  Trowbridge,  of  Texas. 
Alexander    Russell    Vershbow,    of   Massa- 
chusetts. 

Donald  Eugene  Wells,  of  Illinois 
Carman  C.  Williams,  of  California. 
Joseph  Charles  Wilson  IV,  of  Washington 
Mark  Leon  Wlznltzer.  of  Florida. 
Foreign  Service  officers  of  class  7. 
Betsy  Lynn  Anderson,  of  Virginia. 
Phyllis  Sachiko  Anderson,  of  California 
John  H.  Andre  II,  of  Michigan. 
Lawrence  E.  Butler,  of  Maine. 
Gregory  G.  Fergln.  of  Washington. 
Robert  Wallace  Pllby.  of  New  York. 
Klmberlee  Dawn  Pordyce.  of  Washington 
Thomas  Frank  Foulger.  of  California. 
Marc  I.  Grossman,  of  California. 
Douglas  Bayard  Leonnlg,  of  Idaho. 
Michael  A.  Leu,  of  Missouri. 
William  Vincent  McLeese,  of  the  District 
of  Columbia. 

Sharon  K.  Mercurlo,  of  Virginia. 
Thomas  S.  Nellson,  of  Pennsylvania. 
Stephen  Vance  Noble,  of  New  Jersey. 
Robert  B.  Nolan,  of  Virginia. 
Stephen  James  Nolan,  of  Pennsylvania. 
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Thomas  M.  Okada.  of  California. 
Mildred  Anne  Patterson,  cf  Missouri. 
Keith  PowoU  II,  of  Or9"on. 
Eugene  D.  Price,  Jr.,  of  Ohio. 
Eugene  Mellan  Salorlo,  of  California. 
Joseph  A.  L.  St.  John.  Jr..  of  Florida. 
W.  David  S^raub.  of  Kentucky. 
Linda  E.  Watt,  of  Texas. 
Jame:  Marlln  Wilson,  of  Pennsylvania. 
Ronnie  D.  Woody,  of  Virginia. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  10,  1978: 

Department  of  the  Interior 

Frank  Gregg,  of  Massachusetts,  to  be  Di- 
rector of  the  Bureau  of  Land  Management. 
Department  of  Energy 

George  S.  Mclsaac.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  En- 
ergy (Resource  Applications). 
National  Railroad   Passenger   Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  National 
Railroad  Passenger  Corporation  for  the  terms 
Indicated: 

For  the  remainder  of  the  term  expiring 
July  18,  1978: 

James  R.  Mills,  of  California. 

For  a  term  expiring  July  18.  1980: 

Harry  T.  Edwards,  of  Michigan. 

For  a  term  expiring  July  18,  1981 : 

Ronald  G.  Nathan,  of  the  District  of 
Columbia. 

National  Council  on  Educational 
Research 
The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  September  30 
1980: 
Harold  Howe  II,  of  New  York. 
Frederick  Henry  Schultz,  of  Florida. 

Department  of  Labor 
Robert    B.    Lagather,    of    Virginia,    to    be 
Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

Department  or  Health,  Education,  and 

Welfare 
Robert  Clyde  Benedict,  of  Pennsylvania,  to 
bo  Commissioner  on  Aging. 

Railroad  Retirement  Board 
William   P.   Adams,   of  Virginia,   to  be  a 
member  of  the  Railroad  Retirement  Board 
for   the   term   of   5   years   from  August  29, 
1977. 

Harsy  S  Truman  Scholarship  Pound.\tion 
John  W.  Snyder,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  board  of  trustees 
of  the  Harry  S  Truman  Scholarship  Foun- 
dation for  a  term  expiring  December  10, 
1983. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


BIOMEDICAL  RESEARCH  AND  RE- 
SEARCH TRAINING  AMENDMENTS 
OF  1978 


EXTENSIONS  OF  REMARKS 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  9,  1978 

Mr.  ROGERS.  Mr.  Speaker,  today  I 
mtroduced  the  Biomedical  Research  and 
Research  Training  Amendments  of  1978 


This  legislation  would  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  for  libraries 
of  medicine,  the  programs  of  the  National 
Heart,  Lung,  and  Blood  Institute,  and 
the  National  Cancer  Institute,  to  revise 
and  extend  the  program  for  National 
Research  Service  Awards,  and  to  revise 
several  other  biomedical  research 
authorities. 

Mr.  Speaker,  let  me  say  a  few  words 
about  the  legislation  I  am  introducing. 


Title  I  of  the  bill  would  extend  the 
authorizations  of  appropriations  for  the 
program  of  library  assistance  of  the 
Library  of  Medicine  under  section  390 
of  the  Public  Health  Service  Act  for  3 
flscal  years.  It  authorizes  .HIS  million  for 
fiscal  vear  1979.  $16  million  for  fiscal 
year  1980,  and  $17  million  for  fiscal  year 
1981  for  the  library  assistance  program. 
The  library  assistance  program  is  admin- 
istered by  the  National  Library  of  Medi- 
cine in  the  National  Institutes  of  Health. 
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Under  this  program  grants  are  made  for 
research,  training,  and  demonstration  in 
the  medical  library  sciences.  Title  I  of 
the  bill  also  includes  an  amendment  to 
provide  that  members  of  the  Board  of 
Regents  of  the  National  Library  of  Medi- 
cine be  appointed  by  the  Secretary  of 
Health,  Education,  and  Welfare  rather 
than  by  the  President  under  existing  law. 
This  amendment  is  not  intended  to  di- 
minish the  prestige  of  the  members  of 
the  Board  of  Regents.  Rather,  it  is  in- 
tended to  eliminate  delays  in  the  process 
of  Presidential  appointment  of  members 
to  the  Board. 

Title  II  of  the  bill  would  revise  and  ex- 
tend the  programs  of  the  National  Heart, 
Lung,  and  Blood  Institute  for  3  fiscal 
years  through  fiscal  1981.  It  provides  au- 
thorizations of  appropriations  of  $40  mil- 
lion for  fiscal  year  1979,  $45  million  for 
fiscal  year  1980,  and  $50  million  for  fiscal 
year  1981  for  prevention  and  control 
programs  under  section  414  of  the  Pub- 
lic Health  Service  Act.  It  also  provides 
authorizations  of  appropriations  of  $460 
million  for  fiscal  year  1979,  $505  million 
for  fiscal  year  1980,  and  $550  million  for 
fiscal  year  1981  under  section  419  of  the 
Public  Health  Service  Act  for  the  re- 
search and  other  programs  supported  by 
the  National  Heart,  Lung,  and  Blood  In- 
stitute. These  programs  include  individ- 
ual research  grants  and  heart,  lung,  and 
blood  disease  center  grants.  Title  II  also 
contains  amendments  to  place  special 
emphasis  on  the  dissemination  of  in- 
formation by  the  Institute  regarding  diet 
and  nutrition  and  environmental  pollut- 
ants as  factors  affecting  the  prevention 
of  heart,  lung,  and  blood  diseases.  It  re- 
quires the  annual  reports  of  the  NHL  and 
HI  Director  and  the  NHL  and  BI  Advi- 
sory Board  to  be  transmitted  to  ths  Con- 
gress no  later  than  November  30  of  each 
year  so  that  it  may  have  the  opportunity 
to  consider  these  reports  in  preparing 
for  the  following  year's  legislative  activi- 
ties. Finally,  it  contains  an  amendment 
to  require  heart,  lung,  and  blood  centers 
to  engage  in  continuing  education  pro- 
grams for  health  professionals  in  the 
diagnosis,  prevention,  and  treatment  of 
heart,  lung,  and  blood  diseases  and  in- 
formation programs  for  the  public  re- 
specting the  prevention,  early  diagnosis 
and  treatment  of  these  diseases. 

Title  III  of  the  bill  proposes  a  revision 
and  extension  of  the  programs  of  the  Na- 
tional Cancer  Institute.  It  authorizes  $86 
million  for  fiscal  year  1979.  S88  million 
for  fiscal  year  1980.  and  $90  million  for 
fiscal  year  1981  for  cancer  prevention 
and  control  programs  under  section  409 
of  the  Public  Health  Service  Act.  In  ad- 
dition, it  authorizes  $924  million  for  fis- 
cal year  1979,  $927  million  for  fiscal  year 
1978,  and  $930  million  for  fiscal  year 
1981  for  research,  training,  and  other 
programs  authorized  under  section  "410 
of  the  Public  Health  Service  Act. 

In  addition  to  the  authorization  exten- 
sions, title  III  proposes  several  substan- 
tive legislative  changes.  First,  it  provides 
for  the  appointment  of  the  Director  of 
the  National  Cancer  Institute  and  the 
members  of  the  National  Cancer  Ad- 
visory Board  by  the  Secretary  of  Health, 
Education,  and  Welfare  rather  than  by 
the  President  as  under  existing  law.  This 
amendment  is  not  intended  to  diminish 
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the  prestige  of  either  the  position  of  the 
Director  of  the  NCI  or  the  members  of 
the  National  Cancer  Advisory  Board. 
Rather,  it  is  to  conform  the  appoint- 
ment processes  for  the  National  Cancer 
Institute  authorities  to  those  of  other 
Institutes  within  the  National  Institutes 
of  Health.  It  will  also  assure  that  there 
will  be  no  delays  in  the  appointments 
for  these  positions  which  frequently 
cccur  in  the  Presidential  appointment 
process. 

Second,  it  adds  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences,  the  Secretary  of  Labor, 
the  Commissioner  of  the  Food  and  Drug 
Administration,  the  Administrator  of 
the  Environmental  Protection  Agency, 
and  the  Chairman  of  the  Consumer 
Product  Safety  Commission  as  ex  ofiBcio 
members  of  the  National  Cancer  Ad- 
visory Board.  Tliis  amendment  is  in- 
tended to  improve  the  interface  of  the 
National  Cancer  Institute  and  the  Na- 
tional Cancer  Advisory  Board  with  other 
important  health  and  regulatory  agen- 
cies involved  in  cancer  policy. 

Third,  it  provides  that  at  least  three 
of  the  appointed  members  of  the  Na- 
tional Cancer  Advisory  Board  shall  be 
individuals  knowledgeable  in  environ- 
mental carcinogenesis,  including  carcino- 
genesis involving  occupational  and 
dietary  factors. 

Fourth,  it  requires  the  annual  reports 
of  the  NCI  Director  and  the  National 
Cancer  Advisory  Board  to  be  transmitted 
to  the  Congress  by  November  30  of  each 
year  so  that  it  may  evaluate  these  reports 
in  a  timely  manner  appropriate  to  the 
exercise  of  its  legislative  and  oversight 
responsibilities. 

Fifth,  it  broadens  the  research  author- 
ity for  the  national  cancer  research  and 
demonstration  centers  to  encompass  re- 
search into  the  prevention  of  cancer. 

Finally,  it  expands  the  national  can- 
cer nrogram  to  include  programs  of  edu- 
cation and  continuing  education  for  phy- 
sicians and  other  professional  and  allied 
health  professional  personnel  relating  to 
cancer. 

These  amendments  are  intended  to 
clarify  the  authorities  of  the  National 
Cancer  Institute  with  respect  to  research 
into  the  prevention  of  cance  ■  and  educa- 
tion and  continuing  education  of  health 
professionals  with  respect  to  cancer,  and 
to  provide  added  emphasis  upon  environ- 
mental carcinogenesis. 

Title  rv  of  the  bill  proposes  a  revision 
and  extension  of  the  authorities  for  bio- 
medical and  behavioral  research  training 
under  section  472  of  the  Public  Health 
Service  Act.  Beginning  in  fiscal  year 
1979,  all  behavioral  and  biomedical  re- 
search training  will  be  supported  under 
section  472  since  section  301  training  will 
be  almost  completely  phased  out.  Section 
472  provides  for  National  Research  Serv- 
ice Awards  to  be  made  to  individuals  and 
grants  to  institutions  for  research  train- 
ing. This  program  provides  Federal  funds 
to  assure  that  our  Nation  continues  to 
have  an  adequate  supply  of  highly  skilled 
researchers  in  the  behavioral  biomedical 
sciences. 

The  bill  authorizes  $220  million  for 
fiscal  year  1979,  $240  million  for  fiscal 
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year  1980,  and  $260  million  for  fiscal 
year  1981  for  the  National  Research 
Service  Awards  program  imder  section 
472.  These  authorization  levels  represent 
a  significant  increase  over  the  authoriza- 
tion levels  for  the  previous  fiscal  years. 
This  increase  is  intended  to  permit  more 
NRSA's  to  be  awarded  in  the  next  3  fis- 
cal years  and  to  offset  the  necessary  cost 
of  several  other  amendments  in  the  bill 
which  are  intended  to  make  NRSA's 
more  attractive  to  individuals  who  may 
b3  considering  biomedical  or  behavioral 
research  careers.  I  believe  that  a  3-year 
extension  of  the  NRSA  authority  is  es- 
sential to  that  program's  stability  and 
continued  growth,  particularly  in  view  of 
the  uncertainties  and  disruptions  of  the 
program  under  the  previous  two  admin- 
istrations. 

Title  IV  contains  the  following  sub- 
stantive amendments  to  the  National 
Research  Service  Awards  authorities  un- 
der section  472  and  473  of  the  Public 
Health  Service  Act.  First,  it  provides  for 
one  month  of  service  obligation  for  every 
1  month  of  NRSA  support,  regardless  of 
the  type  of  health-related  service  ac- 
tivity of  the  NRSA  recipient  to  meet  his 
pay-back  obligation. 

Second,  the  monetary  payback  for- 
mula for  competition  of  the  payback 
debt  of  a  NRSA  recipient  who  fails  to 
complete  his  service  obligation  is  revised 
to  provide  whole  credit  to  months  actu- 
ally served  rather  than  half  credit  which 
is  provided  under  existing  law. 

Third,  it  provides  for  cost-of-living  ad- 
justments in  stipends  and  allowances  to 
NRSA  recipients.  These  have  not  been 
increased  since  June  1974,  although  the 
costs  of  living  have  increased  tremen- 
dously. 

Fourth,  it  increases  the  maximum  pe- 
riod of  NRSA  surport  for  individuals  in 
predo:toral  training  from  3  years  to  5 
years. 

Fifth,  it  provides  that  the  Secretary 
of  Health.  Education,  and  Welfare  has 
the  final  authority  to  determine  the  re- 
search training  categories  where  there  is 
a  need  for  trained  personnel  under  sec- 
tion 472.  instead  of  tying  that  determi- 
natioi  to  studies  of  the  National  Aca- 
demy of  Sciences  under  section  473.  The 
National  Academy  of  Sciences  studies 
would  still  be  reouired  to  be  conducted 
under  section  473  and  to  be  considered 
by  the  Secretary  of  Health.  Education, 
and  Welfare  in  making  his  determina- 
tion of  research  training  personnel 
needs.  The  studies  would  be  required  to 
be  conducted  at  least  once  every  3  years 
instead  of  annually  as  under  existing 
law. 

Title  V  of  the  bill  provides  for  several 
miscellaneous  amendments  to  behavioral 
research  authorities  of  the  Public  Health 
Service  Act.  First,  it  authorizes  the  Secre- 
tary to  make  available  to  individuals  and 
entities  for  biomedical  and  behavioral 
research,  substances  and  living  orga- 
nisms if  he  determines  that  these  sub- 
stances or  organisms  are  not  otherwise 
available  in  sufficient  quantity  for  re- 
rearch  or  that  by  promoting  uniformity 
in  these  substances  or  organisms  used  in 
research  the  results  of  research  will  be 
improved.  This  amendment  is  to  clarify 
the  existing  legal  authority  for  NIH  and 
ADAMHA  to  provide  test  animals  and 
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substances  to  Investigators  who  are  not 
grantees  or  under  contract  with  these 
agencies. 

Second.  It  authorizes  the  Director  of 
the  National  Institutes  of  Health  to  ob- 
tain consultants  in  excess  of  the  1-year 
statutory  limitation  for  the  Institutes  of 
the  National  Institutes  of  Health  which 
do  not  currently  have  authority  to  hire 
such  experts  or  consultants. 

Finally,  it  repeals  the  20  percent  ap- 
propriation set-aside  for  new  arthritis 
centers  under  section  439  of  the  Public 
Health  Service  Act. 

Mr.  Speaker,  the  extension  of  these 
biomedical  and  behavioral  research  and 
training  authorities  is  essential  to  the 
activities  of  the  National  Cancer  Insti- 
tute, the  National  Heart,  Lung,  and 
Blood  Institute,  and  other  institutes  of 
the  National  Institutes  of  Health,  the 
behavioral  training  programs  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration  and  the  nurse  training 
program  in  the  Health  Resources  Ad- 
ministration. I  believe  it  Is  absolutely 
essential  that  the  authorizations  for  the 
library  assistance  program  and  the  re- 
search training  programs  be  extended  for 
3  years.  Although  the  bill  I  am  intro- 
ducing provides  for  3  year  extensions 
for  the  National  Cancer  Institute  and  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute authorizations,  the  second  and  third 
years  of  authorizations  for  these  pro- 
grams are  included  in  the  bill  for  the 
purpose  of  receiving  comments  from  out- 
side interested  parties  on  the  future  au- 
thorization level  for  the  programs.  I 
am,  of  course,  receptive  to  any  recom- 
mendations for  amendments  to  this  legis- 
lation and  view  it  as  a  focal  document 
for  hearings  to  be  held  on  the  revision 
and  extension  of  these  programs  to  be 
held  by  the  Subcommittee  on  Health 
and  the  Environment  sometime  in 
March.  I  anticioate  that  after  those  hear- 
ings the  subcommittee  will  report  out  a 
bill  to  revise  and  extend  these  authori- 
ties so  that  the  full  Committee  on  Inter- 
state and  Foreitm  Commerce  may  re- 
port out  this  legislation  by  May  15.  the 
statutory  deadline  for  reporting  out  bills 
to  reauthorize  expiring  programs. 


CONSERVATION   EFFORTS   NEEDED 
IN  POLAR  FISHERIES 


HON.  ROBERT  L  LEGGETT 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1978 

Mr.  LEGGETT.  Mr.  Speaker,  together 
with  Mr.  FoRSYTHE,  I  am  today  intro- 
ducing legislation  to  establish  a  conser- 
vation program  for  the  living  marine  re- 
sources of  the  Arctic  and  southern 
oceans.  Tnis  legislation  is  vital  if  the 
United  States  is  to  benefit  from  the  vast 
resources  of  these  areas  and  protect  their 
special  environments. 

The  orderly  exploitation  of  the  marine 
resources  of  the  southern  seas  around 
Antarctica  and  the  Arctic  Ocean  is  of 
great  importance  to  all  Americans. 
Scientific  management  of  the  ocean  re- 
sources in  these  areas  might  increase  the 
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world's  food  supply  significantly.  Over- 
exploitation  of  these  resources,  on  the 
other  hand,  might  not  only  destroy  a 
potentially  valuable  food  resource,  it 
could  jeopardize  the  survival  of  the  great 
whales  and  other  marine  life  which  de- 
pend on  these  areas  for  food. 

Most  of  our  exploitation  of  the  oceans 
up  to  now  has  been  confined  to  the  tem- 
perate and  tropical  zones  of  the  ocean. 
The  frigid  polar  regions  have  been  ex- 
ploited much  less,  primarily  because  of 
the  great  difficulties  of  working  in  ice 
filled  and  stormy  seas  and  the  great  dis- 
tance of  the  polar  areas  from  the  centers 
of  civilization. 

As  the  population  of  the  world  con- 
tinues to  increase  and  our  need  for  food, 
energy,  and  mineral  resources  becomes 
greater,  world  attention  is  beginning  to 
turn  to  the  polar  regions.  The  oil  dis- 
covery on  the  North  Slope  of  Alaska  is 
but  one  example  that  signals  opening  of 
an  era  of  oil  exploration  in  many  arctic 
regions.  At  the  same  time  we  are  discov- 
ering that  the  arctic  waters  are  rich  in 
unexploited  fisheries  and  shellfisheries 
resources. 

At  the  other  end  of  the  world,  efforts 
are  underway  to  exploit  what  is  perhaps 
the  world's  largest  protein  source,  the 
krill.  Krill  are  small  shrimplike  animals 
that  swarm  in  such  profusion  in  the 
waters  surrounding  Antarctica  that  ex- 
perts estimate  that  up  to  200  million 
metric  tons  of  krill  might  be  harvested 
each  year.  This  is  three  times  the  total 
present  harvest  of  food  from  all  oceans. 

Antarctica  and  the  southern  oceans 
have  also  been  identified  as  areas  where 
large  energy  and  mineral  resources  may 
be  present.  While  the  exploitation  of 
these  resources  may  well  be  in  the  fu- 
ture, a  number  of  countries  are  already 
expressing  an  interest  in  knowing  more 
about  them.  From  what  we  know  today, 
the  exploitation  of  most  living  resources 
of  the  Arctic  and  southern  oceans  is  not 
yet  intensive  enough  to  pose  a  threat  to 
the  species  being  taken.  The  prudent 
course  of  action,  however,  is  to  establish 
conservation  programs  for  these  re- 
sources now  before  overexploitation  is  at 
issue.  In  the  past  we  have  had  the  bitter 
experience  of  seeing  decimation  of  the 
world's  population  of  whales.  This  expe- 
rience should  be  sufficient  warning  to 
motivate  us  to  act  before  it  is  too  late  to 
preserve  the  living  marine  resources  of 
the  polar  regions  from  over  exploitation 
or  damage  due  to  other  exploitation 
activities. 

The  conservation  program  proposed  by 
the  bill  would  be  headed  by  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA) .  NOAA  is  already  responsible 
for  sev3ral  conservation  programs  re- 
lated to  living  marine  resources  in  other 
regions  of  the  ocean.  It  is  already  en- 
gaged in  important  work  in  polar  areas. 
Its  expertise  should  be  used  in  develop- 
ing and  implementing  a  living  marine 
resource  program. 

The  program  envisaged  in  the  bill 
which  is  introduced  today  is  a  modest 
one.  It  provides  for  the  acquisition  and 
operation  of  a  specially  designed  vessel 
to  carry  out  the  much-needed  resource 
assessment  surveys  of  the  Arctic  and 
Southern  Oceans.  To  operate  in  these 
waters,    a    vessel    must    have    an    ice 
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strengthened  hull.  No  vessel  adequate  to 
the  task  is  currently  available  for  this 
work.  The  program  also  provides  for  the 
negotiation  of  the  international  agree- 
ments necessary  for  the  conservation  of 
living  resources  of  the  polar  marine 
environments. 

Hearings  were  held  before  my  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  late  last 
year  concerning  the  upcoming  negotia- 
tion of  an  international  conservation 
regime  for  living  marine  resources  of  the 
Southern  0::ean.  During  these  hearings 
it  became  clear  that  despite  our  excellent 
record  of  basic  scientific  research  in  polar 
seas,  full  participation  of  the  United 
States  in  the  negotiation  and  subsequent 
management  of  the  proposed  regime 
would  not  be  possible  due  to  the  lack  of 
the  necessary  resource  assessment  data 
and  management  expertise. 

Let  me  emphasize  that  the  program  as 
envisaged  by  the  bill  being  introduced  to- 
day represents  a  minimum  effort.  In  no 
sense  would  this  bill  commit  the  United 
States  to  provide  logistic  or  fiscal  support 
for  any  international  agency  or  organiza- 
tion, nor  does  it  commit  us  to  the  ex- 
ploitation of  any  marine  resource.  It 
would,  however,  begin  the  important 
work  of  insuring  that  the  living  re- 
sources of  these  polar  areas  are  pro- 
tected and  managed  from  uninformed 
exploitation. 


A  POTENT  BREW 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  February  10,  1978 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  February  7  edition  of  the  Rich- 
mond, Va.,  Times -Dispatch  included  an 
excellent  editorial  concerning  the  poten- 
tial of  ethanol  as  a  fuel.  The  editor  of 
the  editorial  page  of  the  Times-Dispatch 
is  Edward  Grimsley. 

Entitled  "A  Potent  Brew,"  the  editorial 
points  out  that  a  blend  of  10  percent 
ethanol  with  gasoline  could  substantially 
reduce  our  oil  imports,  while  making 
productive  use  of  the  otherwise  surplus 
grains  from  which  ethanol  can  be  dis- 
tilled. 

The  editorial  also  salutes  our  col- 
league, the  distinguished  senior  Senator 
from  Nebraska  (Mr.  Curtis),  who  has 
long  championed  the  increased  use  of 
ethanol  as  a  fuel.  Today,  long  after 
Senator  Curtis  foresaw  the  need  for 
ethanol  and  the  benefits  to  be  derived 
from  it.  the  Government  is  actively  en- 
gE«ed  in  an  ethanol  fuel  program. 

I  join  in  the  tribute  to  Senator  Curtis. 
and  I  ask  unanimous  consent  that  the 
text  of  the  editorial  from  the  Times-Dis- 
patch be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Potent  Brew 

Imagine  a  new  automobile  fuel  that  could 
boost  mileage  and  octane  rating  while  lower- 
ing harmful  emissions.  Imagine  a  fuel  that 
would  require  no  significant  changes  In  the 
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Internal  combuslon  engine.  Best  of  all. 
Imagine  a  fuel  that  would  be  renewable  and 
virtually  Inexhaustible. 

Such  a  fuel  Is  a  reality  and  has  been  for 
decades.  Its  use  in  cars  was  foreseen  by  Henry 
Ford  and  Thomas  Edison.  It  was  produced 
and  sold  In  the  U.S.  Midwest  during  the  De- 
pression years.  It  powered  Allied  and  Axis  war 
machines  In  World  War  II.  Industrialized 
European  nations  depend  on  It.  What  is  It? 
Ethyl  alcohol,  200-proof  first  cousin  to  vodka. 

Advocates  of  the  alcoholic  fuel  foresee  a 
lot  of  benefits  in  Its  mass  production  and 
consumption.  Since  ethanol,  as  it  Is  also 
called.  Is  distilled  from  such  "higher"  grains 
as  wheat  and  corr ,  a  mass  alcohol  fuels  mar- 
ket would  evaporcte  grain  gluts,  one  of  which 
has  contributed  to  the  current  volatile 
agrarian  atmosphere.  Federal  farm  subsidies 
would  diminish.  Alcohol  fuels  distilleries 
could  become  a  valuable  new  domestic  indus- 
try with  economic   and  environmental   by- 


products: an  Improved  balance  sheet  of  in- 
ternational payments,  and  use  of  organic 
wastes  as  fuel  to  fire  the  distUlins  process. 
A  proven  10  per  cent  blend  with  gasoline — 
"gasohol" — could  slash  our  cil  Imports. 

Ethanol  advocates  are  quick  to  stress  that 
energy-drunk  Americans  would  not  be  starv- 
ing grain-hungry  foreign  populations  be- 
cause protein  for  human  consumption  can  be 
extracted  during  distilling  in  a  form  less 
likely  to  spoil  in  transit. 

So  why  isn't  ethanol  fueling  the  family  car 
and  the  U.S.  economy  right  now?  Mainly 
because  it  costs  more.  But  Its  feasibility  has 
been  amply  demonstrated,  most  recently  in 
a  two-mllllon-mlle  road  test  sponsored  by 
the  state  of  Nebraska,  home  state  of  Sen. 
Carl  T.  Curtis,  for  decades  the  spiritual 
father  of  congressional  alcohol  fuels  ad- 
vocates. 

Congress  now  heeds  Curtis'  sagacity.  Last 
year's  farm  bill  directed  the  Agriculture  De- 


partment to  help  set  up  four  pilot  distil- 
leries. The  omnibus  energy  bill  now  in  Con- 
gress offers  several  economic  carrots  for  po- 
tential producers  and  consumers  designed  to 
make  gasohol  competitively  priced  at  the 
pump.  The  Senate  Appropriations  Committee 
held  hearings  on  alcohol  fuels  last  week. 

For  the  future,  a  clutch  of  federal  Cabinet 
agencies  Is  in  the  process  of  coordinating 
alcohol  fuels  policy.  A  joint  report  is  due  this 
year.  The  Carter  administration's  new  budget 
for  next  fiscal  year  proposes  to  double  the 
funds  currently  devoted  to  alcohol  fuels 
research. 

That  would  be  money  well  appropriated 
and  spent  in  an  otherwise  corpulent  one- 
half  trillion  dollar  budget  proposal.  It  points 
the  way  toward  President  Carter's  aim  and 
the  American  motorist's  bane:  a  10  percent 
reduction  In  gasoline  use.  Gasohol  is  a  potent 
brew. 


HOUSE  OF  REPRESENTATIVES— raesrfay,  February  14,  1978 


The  House  met  at  12  o'clock  noon. 

Dr.  W.  S.  McBimie.  senior  minister. 
United  Community  Church,  Glendale, 
Calif.,  offered  the  following  prayer: 

O  God  who  art  the  judge  of  nations 

We  thank  Thee  for  Thy  blessings  upon 

our  land. 
We  thank  Thee  for  men  and  women  of 

sincerity 
Who  serve  Thee  by  serving  their  coimtry. 

O  Lord,  we  cannot  see  far  into  the  future 
So  we  need  Thy  guidance,  for  we  realize 
We  must  all  make  decisions  which 
Affect   not   only    ourselves,   but   many 
others  as  well. 

Therefore,  upon  this  occasion  we  ask 

Thy 
Gift  of  wisdom  above  and  beyond  our- 
selves. 
Remind  us  always  that  Thou  dost 
Look  within  our  hearts  and  dost  hold 
Us  accountable  for  our  motives  as  well 

as 
Our  actions. 

Grant  us  Thy  favors  of  peace  with  honor 
Prosperity  with  compassion. 
Strength  with  charity 
And  in  all  things  righteousness. 
This  I  ask  in  Jesus'  name. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

8.  1671.  An  act  to  designate  the  Absaroka- 
Beartooth  WUderness,  Custer  and  Gallatin 
National  Poresto.  in  the  State  of  Montana. 


DR.  W.  S.  McBIRNIE 

(Mr.  MOORHEAD  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  am  pleased  to  welcome  today, 
on  behalf  of  my  colleagues,  Dr.  W. 
Steuart  McBimie.  senior  minister  of 
the  United  Community  Church  in  Glen- 
dale, Calif.,  one  of  Glendale's  largest 
churches,  and  executive  director  of  the 
Voice  of  Americanism.  Dr.  McBimie  has 
recently  completed  his  41st  year  in  the 
ministry. 

Best  known,  perhaps,  for  his  work  as 
a  news  analyst  and  his  forthright  com- 
mentary on  the  Voice  of  Americanism. 
Dr.  McBimie  is  heard  daily  by  millions 
of  listeners  over  a  nationwide  religious 
radio  network.  His  efforts  to  secure  news 
that  will  be  of  interest  to  his  listeners 
have  taken  him  to  many  countries — 33 
times  to  the  Middle  East. 

Dr.  McBimie's  humanitarian  efforts 
include  directing  the  activities  of  World 
Emergency  Relief,  an  organization 
which  provides  relief  assistance  to  those 
in  need  throughout  the  free  world. 
Among  the  countries  with  current,  on- 
going projects  are  Africa,  Thailand, 
Pakistan,  and  Mexico. 

The  author  of  more  than  400  books 
and  other  publications.  Dr.  McBimie 
presently  serves  on  the  teaching  staff  at 
the  California  Graduate  School  of  The- 
ology in  Glendale. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I,  too, 
want  to  welcome  an  old  friend  to  the 
House  Chamber. 

I  think  my  friend,  the  gentleman  from 
California  (Mr.  Moorhead).  will  agree 
that  a  1 -minute  speech  is  totally  inade- 
quate to  outline  the  great  contributions 
of  this  great  American  patriot,  Dr.  W.  S. 
McBimie. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 


BESS  TRUMAN'S  93D  BIRTHDAY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  we  often 
hear  glowing  comments  about  "the  man 
from  Independence."  former  President 
Harry  S  Truman.  However,  we  rarely 
read  much  about  Elizabeth  Virginia  Tru- 
man. Her  friends  call  her  Bess  and  the 
late  President  called  her  "the  boss."  Pub- 
licly Bess  Truman  always  took  a  back 
seat  to  her  husband.  She  shunned  pub- 
licity and  as  a  result  very  little  is  written 
about  her.  There  is  no  book  devoted  ex- 
clusively to  Bess  Truman.  Her  modesty 
reflects  the  dignity  of  a  great  lady  and 
a  great  family.  Underneath  the  gentle- 
ness of  this  fine  person  lies  the  fire  of  a 
very  witty  woman.  As  her  daughter. 
Margaret,  put  it,  Bess  has  a  "robust  sense 
of  humor."  Harry  and  Bess  loved  to  tease 
each  other  constantly.  This  week,  the 
lady  from  Independence  is  93  years  of 
age — a  lady  who  displays  a  gentle  dignity 
and  the  liveliness  of  laughter— a  lady 
who  personifies  many  of  the  strengths 
that  have  made  this  Nation  so  great.  I 
know  that  everyone  here  joins  me  in 
wishing  Mrs.  Truman  a  very  happy 
birthday. 


TV  COVERAGE  OF  HOUSE 
PROCEEDINGS 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  FENWICK.  Mr.  Speaker  and 
Members  of  the  House,  I  would  like  to 
urge  most  strongly  a  reconsideration  of 
the  decision  to  allow  television  broad- 
casting of  the  proceedings  in  this  Cham- 
ber only  with  our  own  camertis  and 
through  our  own  censorship.  I  think  we 
are  denying  the  American  people  some- 
thing to  which  they  are  entitled. 

We  have  seen  what  it  did  for  the 
prestige  and  honor  of  the  Congress  to 
allow  television  coverage  of  committee 
hearings — fully  uncensored,  fully  free.  I 
am  speaking  of  Congressman  Rodino's 
magnificent  handling  of  the  Judiciary 
Committee  proceedings. 
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Free  television  coverage  can  help  the 
public  understand  what  goes  on  in  this 
Chamber.  Why  should  we  insist  that  tele- 
vision be  restricted  in  ways  that  the  press 
is  not?  The  press  is  not  confined  to  the 
Congressional  Record,  and  if  it  were, 
everyone  knows  it  would  be,  in  many 
cases,  a  false  report  of  what  takes  place 
on  this  floor.  We  must,  it  seems  to  me, 
decide  that  the  American  people  have  a 
right  to  know  what  their  Renresentatives 
are  doing,  how  often  thev  are  here,  what 
kind  of  language  is  used  in  debate,  and 
how  we  go  about  conducting  their  busi- 
ness. 

Thank  you,  Mr.  Speaker, 


TV  COVERAGE  OP  HOUSE 
PROCEEDINGS 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LEACH.  Mr.  Speaker,  last  year 
the  House  voted  to  proceed  expeditiously 
with  the  broadcasting  of  House  activi- 
ties. I  believe  this  was  a  wise  decision. 

The  American  people  have  a  right  to 
witness  the  enacting  of  legislation  that 
directly  affects  their  lives.  At  the  same 
time,  they  have  the  right  to  see  floor  de- 
bate as  it  occurs,  not  in  anv  kind  of 
edited  or  editorialized  fashion. 

Accordingly,  I  strongly  support  the 
principle  of  pooled  media  coverage  of 
House  procedures  by  the  Nation's  pro- 
fessional networks  instead  of  a  House 
controlled  system.  A  system  other  than 
one  under  the  auspices  of  news  profes- 
sionals could  open  the  door  to  abuse  and 
a  tarnishing  of  the  people's  first  amend- 
ment rights. 

The  credibility  of  the  House  itself  is 
at  stake,  and  the  idea  of  legislators  dic- 
tating the  coverage  of  themselves  is.  in 
my  opinion,  not  in  the  best  interests 
of  the  Congress  or  the  Nation.  I  respect- 
fully request,  Mr.  Speaker,  that  the 
House  be  allowed  a  definitive  vote  at  the 
earliest  possible  moment  on  the  man- 
ner it  wishes  to  proceed  in  this  prece- 
dent-setting venture. 


SLOWLY  THE  TRUTH  COMES  OUT 
ON  THE  COST  OF  THE  PANAMA 
TREATIES 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  truth  on 
the  cost  of  the  proposed  Panama  Canal 
Treaties  is  slowly  being  forced  out  of  the 
administration. 

President  Carter  had  insisted  from  the 
very  beginning  of  his  campaign  to  give 
away  the  Panama  Canal  that  there  would 
be  absolutely  no  cost  to  the  American 
people  as  a  result  of  the  treaties. 

This  was  not  true.  The  administration 
has  now  been  forced  to  admit  that  over 
and  above  the  giveaway  of  the  canal 
and  its  facilities  with  a  replacement 
value  of  about  $10  billion,  the  treaties 
will  require  $633  million  in  appropriated 


funds  and  lost  revenue  to  the  taxpay- 
ers. 

Increased  tolls  as  a  result  of  the  trea- 
ties will  bring  tens  of  millions  of  dollars 
of  additional  costs  to  American  consum- 
ers. 

Mr.  Speaker,  it  is  unhappily  clear  that 
the  administration  has  engaged  in  a  cam- 
paign of  deception,  misstatement,  and 
falsehood  from  the  very  beginning  of  its 
propaganda  efforts  to  obtain  approval 
of  the  proposed  Panama  Canal  treaties. 

I  will  Include  a  more  detailed  examina- 
tion of  the  costs  of  the  treaties  that  are 
now  known  in  the  Extensions  of  Remarks 
in  today's  Record. 


ANNOUNCEMENT  AS  TO  VOTE 

•  Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
business  in  my  congressional  district,  I 
was  compelled  to  be  absent  on  Thursday, 
January  26,  1978,  during  rollcall  No.  16. 
That  vote  was  on  an  amendment  to  H.R. 
1614,  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977,  which  sought  to 
eliminate  the  prohibition  against  joint 
bidding:  eliminate  dual  leasing;  set 
limits  on  use  of  alternative  bidding  sys- 
tems to  at  least  10  percent  of  the  time, 
but  no  more  than  30  percent:  eliminate 
the  requirement  that  OCS  operations 
comply  with  State  standards:  delete  Off- 
shore Oil  Pollution  Compensation  Fund; 
create  a  revenue  sharing  program  that 
would  channel  20  percent  of  OCS  reve- 
nues directly  to  States  through  the 
coastal  energy  impact  program;  and 
make  the  Coast  Guard  and  the  Interior 
Department  responsible  for  safety  regu- 
lations rather  than  OSHA.  If  I  had  been 
present  I  would  have  voted  "no." 


TELEVISION  COVERAGE  OF  THE 
HOUSE 

(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STEERS.  Mr.  Speaker,  the  Rules 
Committee  has  rejected  an  effort  to  have 
television  coverage  of  the  House  operated 
by  a  pool  of  network  personnel.  Instead, 
the  committee  would  give  you  and  House 
employees  control  over  the  operation  of 
the  cameras  and  other  equipment. 

I  would  prefer  the  pool  operation  as 
more  in  keeping  with  the  first  amend- 
ment. I  believe,  too,  that  the  public  would 
have  greater  confidence  in  a  pool  opera- 
tion free  of  the  possibility  of  Govern- 
ment censorship.  But  I  particularly  pro- 
test the  way  this  decision  is  being  made. 

Why  should  not  the  whole  House  vote 
on  so  important  an  issue? 

Wiring  is  being  brought  into  our  of- 
fices for  closed  circuit  television,  even 
though  many  of  us  found  such  broad- 
casts distracting  in  the  Rayburn  room, 
where  we  meet  constituents  and  work  on 
mall,  I  have  heard  that  as  much  as  $5 


million  in  already  budgeted  funds  is  be- 
ing shifted  for  this  TV  "network." 

But,  money  aside,  it  will  be  a  particu- 
larly sad  day  in  this  great  House  of 
Representatives  if,  in  the  use  of  this  ex- 
pensive equipment,  we  are  barred  from 
voting  our  first  amendment  convictions. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Thursday,  February  9, 
1978,  he  did  on  Tuesday,  February  14, 
1978,  sign  the  following  enrolled  bill: 

S.  1340.  An  act  to  authorize  appropriations 
to  the  Department  of  Energy,  for  energy  re- 
search, devtilopment,  and  demonstration,  and 
related  programs  in  accordance  with  section 
261  of  the  Atomic  Energv  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  NOON  ON  TUESDAY, 
FEBRUARY  21,  1978 

Mr.  BLANCHARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  be  granted  permission  to  sit 
past  noon  on  Tuesday,  February  21, 1978, 
to  conduct  hearings  on  New  York  City's 
fiscal  and  financial  situation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man assure  us  that  the  subcommittee  will 
in  no  way  be  marking  up  any  bills  on 
New  York  City  or  any  other  cities? 

Mr.  BLANCHARD.  I  can  make  that  as- 
surance: there  will  be  no  markup.  It  is 
merely  for  hearings. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


CHATTAHOOCHEE  RIVER  NATIONAL 
PARK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  8336)  to 
enhance  the  outdoor  recreation  oppor- 
timities  for  the  people  of  the  United 
States  by  expanding  the  national  park 
system,  by  providing  access  to  and 
within  areas  of  the  national  park  sys- 
tem, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Phillip  Burton), 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  325,  nays  7. 
not  voting  100,  as  follows: 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Ande'son, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Benlamln 
Bennett 
Bevlll 
Blaggl 
Blanchard 
Bo  and 
Boiling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
BroyhlU 
Eurgener 
Burke,  FlB. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 

Don«. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coeman 
Collins,  111. 
Collins.  Te.x. 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
De'.aney 
Dellums 
Derrick 
Derwlnskl 


|RoU  No.  57) 

YEAS— 325 

Dickinson 

Dicks 

Dlngell 

Dornan 

Downey 

Drlnan 

Duncan,  Oret. 

Duncan.  Tenn. 

Eckhardt 

Ed''ar 

Edwards,  Ala. 

Edwards.  Ca'lf. 

Edwards,  Okla. 

El!  berg 

Emery 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ind. 

Fary 

Fascell 

Pen  wick 

Flndley 

Fish 

F'sher 

Flthlan 

FUppo 

Flood 

F  orlo 

Flowers 

Foley 

Ford,  Mich. 

Forsvthe 

Fountain 

Fowler 

Frenzel 

Frey 

Gammage 

Gaydos 

Giaimo 
GUman 
Glnn 
Goodllng 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hlghtower 

HUlls 

Hollenbeck 

Holt 

Holtzman 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 


Jones.  Okla. 
Kazen 

Kelly 

Ketchum 

Keys 

Klidee 

Krebs 

Krueo-er 

LaFalce 

LaJ'omarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Livingston 

Llovd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lulan 

Luken 

Lundine 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madigan 

Ma<!ulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Ma' his 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikva 

Miller.  Calif, 
Miller,  Ohio 

M-neta 
Minish 
Mitchell,  N.Y. 

Moffett 

Mol'ohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moss 

MotU 

Murtha 

Myers,  Gary 

Myers.  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Fatten 

Patterson 

Pease 
.  Perkins 

Pickle 

Pike 


Poage 

Pre3sler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qute 

QulUen 

Railsback 

Raneel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Sarasln 

Satterfteld 

Sawyer 

Scheuer 


Aspin 

AuColn 

Baimian 


Addabbo 

Anderson.  111. 

Armstrong 

Ashley 

Baucus 

Beard,  Tenn. 

Beilenson 

Bingham 

B:ouln 

Hoggs 

Bonker 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Buchanan 

Burke,  Calif. 

Butler 

Chappell 

Chisho.m 

Conable 

Conyers 

Gorman 

Crane 

Dent 

Devlne 

Dlggs 

Dodd 

Early 

English 

Evans,  Oa. 

Piynt 

Ford,  Tenn. 

Fraser 

Fuqua 


Schroeder 

Treen 

Sebellus 

Trlble 

Seibening 

Uda:l 

Sharp 

Ullman 

Shuster 

Van  Deerlln 

Slkes 

Vander  Jagt 

Simon 

Vento 

S:sk 

Voikmer 

Skelton 

Waggonner 

Skubitz 

Waigren 

Slack 

Walsh 

Smith.  Iowa 

Wampler 

Smith,  Nebr. 

Waxman 

Snyder 

Weaver 

Solarz 

Weiss 

St  Germain 

Whalen 

Staggers 

White 

Stanpe  and 

Whltehurst 

Stanton 

Whitley 

Stark 

Whitten 

Steed 

Wiggins 

Steers 

Winn 

Steiger 

Wlrth 

Stockman 

Wolff 

Stratton 

Wy.ie 

Studds 

Yates 

Stump 

Yatron 

Symms 

Young,  Alaska 

Thompson 

Young.  F.a. 

Thone 

Zablockl 

Traxler 

Zeferettl 

NAYS— 7 

Kindness 

Wilson,  Bob 

Lloyd,  Calif. 

Mitchell,  Md. 

OT  VOTING— 

-100 

Gephardt 

O'Brien 

Gibbons 

Pattison 

Glickman 

Pepper 

Goldwater 

PettU 

Gonzajez 

Rahall 

Hanley 

Rhodes 

Hansen 

Roncalio 

Heftel 

Rostenkowski 

Holland 

Roybal 

Horton 

Ruppe 

Hubbard 

Russo 

Ire  and 

Ryan 

Jones,  Tenn. 

Santlnl 

Jordan 

Schulze 

Kasten 

Shipley 

Kastenmeier 

Spellman 

Kemp 

Spence 

Kostmayer 

Stokes 

Lent 

Tayior 

McClory 

Teague 

McC  oskey 

Tnornton 

McCormack 

Tsongas 

McPall 

Tucker 

Mann 

Vanik 

Mazzoli 

Walker 

Mlkulskl 

Wa  kins 

Milford 

Wilson,  C.  H. 

Moakiey 

Wilson,  Tex. 

Moorhead,  Pa. 

Wrieht 

Murphy,  HI. 

Wydler 

Murphy,  N.Y. 

Young,  Mo. 

Murphy,  ea. 

Young.  Tex. 

Myers.  Michael 

No.an 

Mr.  BEVILL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8336,  with 
Ms.  Holtzman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRWOMAN.  When  the  Com- 
mittee rose  on  Thursday,  February  9, 
1978,  all  time  for  general  debate  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I 
SEC.  101.  The  Congress  finds  the  natural, 
scenic,  recreation,  historic,  and  other  values 
of  a  forty-elght-mlle  segment  of  the  Chatta- 


hoochee River  and  certain  adjoining  lands 
In  the  State  of  Georgia  from  Buford  Dam 
downstream  to  Peachtree  Creek  are  of  special 
national  significance,  and  that  such  values 
should  be  preserved  and  protected  from  de- 
velopments and  uses  which  would  substan- 
tially Impair  or  destroy  them.  In  order  to 
assure  such  preservation  and  protection  for 
public  benefit  and  enjoyment,  there  is  here- 
by established  the  Chattahoochee  River  Na- 
tional Recreation  Area  (hereinafter  referred 
to  as  the  "recreation  area").  The  recreation 
area  shall  consist  of  the  river  and  Its  bed 
together  with  the  lands,  waters,  and  Inter- 
ests therein  within  the  boundary  generally 
depicted  on  the  map  entitled  "Chattahoochee 
River  National  Recreation  Area",  numbered 
CHAT-20.000.  and  dated  July  1976.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  National  Park 
Service,  Department  of  the  Interior.  Follow- 
ing reasonable  notice  In  writing  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  of  his 
intention  to  do  so,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") may  make  minor  revisions  in  the 
boundary  of  the  recreation  area  by  publica- 
tion of  a  revised  map  or  other  boundary 
description  In  the  Federal  Register,  except 
that  the  total  area,  exclusive  of  the  river 
and  Its  bed,  within  the  recreation  area  may 
not  exceed  six  thousand  three  hundred  acres. 
Sec.  102.  (a)  Within  the  recreation  area 
the  Secretary  Is  authorized  to  acquire  lands, 
waters,  and  Interests  therein  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange.  Property  owned  by  the  State  of 
Georgia  or  any  political  subdivision  thereof 
miy  l)e  acquired  only  by  donation. 

(b)  When  a  tract  of  land  lies  partly  within 
and  party  without  the  boundaries  of  the 
recreation  area,  the  Secretary  may  acquire 
the  entire  tract  by  any  of  the  above  methods 
in  order  to  avoid  the  payment  of  severance 
costs.  Land  so  acquired  outside  the  bound- 
aries of  the  recreation  area  may  be  exchanged 
by  the  Secretarj'  for  non-Federal  land  within 
Euch  boundaries,  and  any  portion  of  the  land 
not  utilized  for  such  exchanges  may  be  dis- 
posed of  In  accordance  with  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949   (40  U.S.C.  471  et  seq.). 

(c)  Except  for  property  which  the  Secre- 
tary determines  to  be  necessary  for  the  pur- 
poses of  admlnls-tration,  development,  access, 
or  public  use.  an  owner  of  Improved  property 
which  l3  used  solely  for  noncommercial  resi- 
dential purposes  on  the  date  of  Its  acquisi- 
tion by  the  Secretary  may  retain  as  a  condi- 
tion of  such  acquisition,  a  right  of  use  and 
occupancy  of  the  property  for  such  residen- 
tial purposes.  The  right  retained  may  be  for 
a  definite  term  which  shall  not  exceed 
twenty-five  years  or,  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
the  death  of  the  spouse,  whichever  occurs 
later.  The  owner  shall  elect  the  term  to  be 
retained.  The  Secretary  shall  pay  the  owner 
the  fair  market  value  of  the  property  on  the 
date  of  such  acquisition,  less  the  fair  market 
value  of  the  term  retained  by  the  owner. 

(d)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
Its  existence,  be  conveyed  or  transferred,  but 
all  rights  of  use  and  occupancy  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the 
use  of  the  property  in  accordance  with  the 
purposes  of  this  Act.  Upon  his  determination 
that  the  property,  or  any  portion  thereof,  has 
ceated  to  be  so  used  in  accordance  with  such 
terms  and  conditions,  the  Secretary  may  ter- 
minate the  right  of  use  and  occupancy  by 
tendering  to  the  holder  of  such  right  an 
amount  equal  to  the  fair  market  value,  as 
of  the  date  of  the  tender,  of  that  portion  of 
the  right  which  remains  unexpired  on  the 
date  of  termination. 
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(e)  As  \ised  in  this  section,  the  term  "Im- 
proved property"  means  a  detached,  year- 
round  noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
January  1,  1975,  together  with  so  much  of 
the  land  on  which  the  dwelling  Is  situated, 
the  said  land  being  In  the  same  ownership  as 
the  dwelling,  as  the  Secretary  shall  designate 
to  be  reasonably  necessary  for  the  enjoyment 
of  the  dwelling  for  the  sole  purpose  of  non- 
commercial residential  use,  together  with 
any  structures  accessory  to  the  dwelling 
which  are  situated  on  the  land  so  designated. 

Sec.  103.  (a)  The  Secretary  shall  admin- 
ister, protect,  and  develop  the  recreation 
area  In  accordance  with  the  Act  of  Au- 
giwt  25.  1916  (39  Stat.  535),  and  In  accord- 
ance with  any  other  statutory  authorities 
available  to  him  for  the  conservation  and 
management  of  historic  and  natural  re- 
sources. Including  fish  and  wildlife,  to  the 
extent  he  finds  such  authority  will  further 
the  purposes  of  this  Act.  In  developing  and 
administering  the  recreation  area,  the  Secre- 
tary shall  take  Into  consideration  applicable 
Federal,  State,  and  local  recreation  plans  and 
resource  use  and  development  plans,  Includ-" 
ing,  but  not  limited  to,  the  Atlanta  Regional 
Commission  Chattahoochee  Corridor  Study, 
dated  July  1972. 

(b)  The  Secretary  is  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  the  State  of  Georgia  or  its 
political  subdivisions  whereby  he  may  assist 
in  the  planning  for  and  interpretation  of 
non-Federal  publicly  owned  lands  within  or 
adjacent  or  related  to  the  recreation  area 
to  assure  that  such  lands  are  used  in  a 
manner  consistent  with  the  findings  and 
purposes   of   this  Act. 

(c)  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  to  assure  that  public  use  of  adjacent 
or  related  water  resource  development  or 
flood  control  projects  and  that  of  the  recrea- 
tion area  are  complementary. 

(d)  In  administering  the  recreation  area, 
the  Secretary  shall  permit  hunting  and  fish- 
ing on  lands  and  waters  under  his  Jurisdic- 
tion in  accordance  with  applicable  State  and 
Federal  laws.  The  Secretary,  after  consulta- 
tion with  the  appropriate  State  agency  re- 
sponsible for  hunting  and  fishing  activities, 
may  designate  zones  where,  and  establish 
periods  when,  no  hunting  or  fishing  shall  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  public  use  and  enjoyment, 
and  issue  such  regulations  as  he  may  deter- 
mine to  be  necessary  to  carry  out  the  pro- 
visions of  this  subsection.  Except  in  emer- 
gencies, such  regulations  shall  be  put  into 
effect  only  after  consultation  with  the  ap- 
propriate State  agency. 

Sec  104.  The  Federal  Power  Commission 
shall  not  license  the  construction  of  any  dam, 
water  conduit,  reservoir,  powerhouse,  trans- 
mission line,  or  other  project  works  under 
the  Federal  Power  Act  (16  U.S.C.  791a  et 
seq.),  on  or  directly  affecting  the  recreation 
area,  and  no  department  or  agency  of  the 
United  States  shall  assist  by  loan,  grant,  li- 
cense, or  otherwise  In  the  construction  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
which  such  area  Is  established.  Nothing  con- 
tained in  the  foregoing  sentence,  however, 
shall  preclude  licensing  of,  or  assistance  to, 
developmente  upstream  or  downstream  from 
the  recreation  area  or  on  any  stream  tribu- 
tary thereto  which  will  not  Invade  the  recrea- 
tion area  or  unreasonably  diminish  the 
scenic,  recreational,  and  fish  and  wildlife 
values  present  therein  on  the  date  of  ap- 
proval of  this  Act;  and  nothing  in  the  fore- 
going sentence  shall  preclude  the  uogradlng. 
Improvement,  expansion  or  development  of 
facilities  or  public  works  for  water  supply 
or  water  quality  enhancement  purposes  If 
such  action  would  not  have  a  material  ad- 


verse effect  on  the  values  for  which  the  recre- 
ation area  Is  established. 

No  department  or  agency  of  the  United 
States  shall  recommend  authorization  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
which  such  area  is  established,  as  deter- 
mined by  the  Secretary,  nor  shall  such  de- 
partment or  agency  request  appropriations 
to  begin  construction  of  any  such  project, 
whether  heretofore  or  hereafter  authorized, 
without  at  least  sixty  days  in  advance,  (a) 
advising  the  Secretary  in  writing  of  its  in- 
tention to  do  so  and  (b)  reporting  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  the 
nature  of  the  project  involved  and  the  man- 
ner in  which  such  project  would  conflict  with 
the  purposes  of  this  Act  or  would  affect  the 
recreation  area  and  the  values  to  be  protected 
by  it  under  this  Act. 

Sec  105.  (a)  From  the  appropriations  au- 
thorized for  flscal  year  1978  and  succeeding 
flscal  years  pursuant  to  tjie  Land  and  Water 
conservation  Fund  Act  (78  Stat.  897),  as 
amended,  not  more  than  »73.000,000  may  be 
expended  for  the  acquisition  of  lands  ana 
Interesta  in  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  Act. 

(b)  Effective  on  October  1.  1978,  there  are 
authorized  to  be  appropriated  not  to  exceed 
$500,000  for  the  development  of  essential 
public  facilities. 

(c)  Within  three  years  from  the  effective 
date  of  this  Act,  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State  of 
Georgia,  develop  and  transmit  to  the  Com- 
mittee on  Interior  and  Tnsular  ATairs  of  the 
United  States  House  of  Representative"!  ana 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  gen- 
eral management  plan  for  the  use  and  de- 
velopment of  the  recreation  area  consistent 
with  the  flndlngs  and  purposes  of  this  Act 
indicating: 

(1)  lands  and  interests  in  lands  adiacent 
or  related  to  the  recreation  area  which  arp 
ueemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrltv. 
or  management .  and  administration  of  the 
urea  in  furtherance  of  the  purposes  of  this 
Act.  the  estimated  cost  of  acquisition,  and 
the  recommended  public  acaulsltlon  agency: 

(2)  the  number  of  visitors  and  types  of 
public  use  wif-in  the  recreation  area  that 
can  be  accommodated  in  accordan'-e  with  the 
full  Drote^tlon  of  its  reso'irces:  and 

(3)  the  facilities  deemed  necessary  to  ac- 
commodate and  orovlde  access  for  such  visi- 
tors and  uses,  including  their  location  and 
estimated  cost. 

Mr.  SEBELIUS  (during  the  reading). 
Madam  Chairwoman.  I  ask  unanimous 
consent  that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  anv  point. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  reserving  the  right  to  ob- 
ject, is  the  'inanimous-consent  request 
that  title  I  be  considered  as  read,  printed 
in  the  Rfcord.  and  open  to  amendment 
at  any  point? 

Mr.  SEBELIUS.  Madam  Chairwoman, 
if  the  gentleman  will  yield,  tljat  was  the 
request. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

COMMrTTEE    AMENDMENTS 

The  CHAIRWOMAN.  The  Clerk  wUl 
report  the  first  committee  amendment. 
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The  Clerk  proceeded  to  read  the  first 
committee  amendment. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Madam  Chairwoman,  I  ask 
unanimous  consent  that  committee 
amendments  1  through  9  be  considered 
en  bloc,  that  they  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRWOMAN.  Is  the  gentleman 
from  California  addressing  the  commit- 
tee amendments  printed  in  the  bill? 

Mr.  PHILLIP  BURTON.  Yes. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows : 

Committee  amendmenta : 

Page  6.  line  4,  strike  "shall"  and  insert 
"may"  and  strike  "hunting  and  fishing  on 
lands  and"  and  insert  "fishing  in." 

Page  6,  line  6,  strike  "laws."  and  Insert 
"lands  and  regulations." 

Page  6.  line  7,  strike  "hunting  and". 

Page  6,  line  9,  strike  "no  hunting  or". 

Page  6,  lines  9,  10  and  11,  strike  the  phrase 
"for  reasons  of  public  safety,  administration, 
or  public  use  and  enjoyment". 

Page  6,  line  15,  following  "Sec.  104."  In- 
sert "(a)". 

Page  6,  line  23,  strike  "established."  and 
insert  in  lieu  thereof  the  following: 
established,  except  where  such  project  is 
determined  by  the  State  of  Georgia  to  be 
necessary  for  water  supply  or  water  quality 
enhancement  purposes  and  authorized  by 
the  United  States  Congress. 

Page  7,  following  "established."  insert 
"(b)"  and  designate  the  remainder  of  the 
paragraph  as  subsection    (b) . 

Page  7.  line  26,  after  the  period  insert  the 
following: 

It  Is  not  the  Intention  of  Congress  by  this 
Act  to  require  the  manipulation  or  reduction 
of  lake  water  levels  in  Lake  Sidney  Lanier. 
Nothing  in  this  Act  shall  be  construed  m 
any  way  to  restrict,  prohibit,  or  affect  any 
recommendation  of  the  Metropolitan  Atlanta 
Water  Resources  Study  as  authorized  by  the 
Public  Works  Committee  of  the  United  States 
Senate  on  March  2,  1972. 

(c)  The  Secretary  is  directed  to  proceed 
as  expeditiously  as  possible  to  acquire  the 
lands  and  Interests  in  lands  necessary  to 
achieve  the  purposes  of  this  Act. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRWOMAN.  Are  there  fur- 
ther amendments  to  title  I? 

Mr.  SEBELIUS.  Madam  Chairwoman, 
I  move  to  strike  the  last  word. 

Madam  Chairwoman,  I  want  to  bring 
to  the  attention  of  the  House  a  grave 
concern  I  have  over  the  thrust  of  this 
bill  as  it  deals  with  the  Chattahoochee 
River. 

I  fullv  support  the  promot  protection 
of  the  land  comprised  by  this  bill,  but  I 
strongly  question  and  object  to  the 
means  by  which  it  is  undertaken.  I  be- 
lieve there  are  more  rational  ways  to 
accomplish  the  agreed-upon  objective  of 
saving  this  land  from  development  and 
permanent  loss. 

Madam  Chairwoman,  this  bill  author- 
izes the  acquisition  of  only  6,300  acres  of 
land— a  very  small  area,  as  units  of  the 
National  Park  System  go.  Yet  its  price 
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tag  is  a  whopping  $73,000,000,  already 
up  $3.3  million,  from  the  $69,700,000 
figure  it  was  estimated  to  cost  at  the  end 
of  the  last  Congress. 

At  this  cost,  for  the  remaining  5,309 
acres  yet  to  be  acquired,  we  will  be  pay- 
ing a  fantastic  average  cost  per  acre — I 
repeat — an  average  cost  per  acre  of 
$13,750.  If  history  tells  us  anything,  we 
will  be  paying  much  more  than 
$73,000,000  for  these  small,  scattered 
parcels  of  real  estate  before  it  is  all  over. 
That  is  almost  always  the  case,  and  I  pre- 
dict with  reasonable  confidence  that  a 
bill  will  be  back  before  this  body  within 
2  or  3  years  to  raise  the  ante  consider- 
ably more  to  complete  the  job  authorized 
to  be  done  by  this  bill  today. 

Moreover,  the  boundaries  proposed  by 
this  bill  are  greatly  scaled  down  from 
the  land  area  which  the  National  Park 
Service  really  professionally  felt  were 
necessary  to  adequately  protect  this 
area.  In  other  words,  we  are  buying  only 
the  absolute  minimum  at  this  price.  The 
optimum  land  deemed  necessary  to  really 
do  the  job  properly  was  never  discussed 
by  the  committee.  To  underscore  the 
point  that  this  $73,000,000  of  Federal 
money  may  only  be  the  beginning,  I 
call  your  attention  to  page  9,  line  9  of  the 
bill  which  requires  that  there  be  recom- 
mendations made  back  to  the  congres- 
sional committees  within  3  years  of  en- 
actment as  to  possible  further  additions 
of  land  and  general  boundary  expan- 
sions. This  is  a  camel's  nose  under  the 
tent  that  we  ourselves  are  mandating 
here  today,  as  we  consider  passing  a  bill 
to  authorize  the  first  $73,000,000  ex- 
penditure. 

Now  we  can  have  some  insight  as  to 
what  we  are  headed  for  here,  because 
this  bill  will  not  be  the  first  vehicle  to 
authorize  Federal  expenditure  for  the 
same  Chattahoochee  land.  To  date, 
through  50/50  matching  Federal  grants 
of  the  Land  and  Water  Conservation 
Fund,  the  Federal  Government  has  al- 
ready expended  $4,340,165,  matched  by 
State  and  local  resources,  for  a  total 
of  approximately  $8,680,330  applied  to 
the  purchase  of  664 '72  acres  within  the 
proposed  boundaries  of  this  area.  Inci- 
dentally, that  comes  to  an  average  cost 
per  acre  of  $13,063 — a  figure  which  well 
validates  the  projected  continued  aver- 
age cost  of  $13,750  which  I  previously 
mentioned. 

Now,  lest  there  be  confusion  that  I 
am  talking  against  the  protection  of 
this  land,  let  me  speak  clearly  that  this 
is  not  at  all  so.  I  visited  the  Chattahoo- 
chee River  and  canoed  part  of  its  waters 
which  are  encompassed  by  this  bill.  I 
am  most  impressed  with  the  area,  and 
I  am  fully  in  accord  with  saving  it  for 
park  use,  permanently  and  promptly. 
It  is  a  precious  remaining  outdoor  re- 
source close  in  to  the  urban  scene  of 
Atlanta,  which  can.  now  and  through 
the  years,  easily  provide  fantastic  out- 
door experiences  for  the  young  and  old. 
It  must  be  saved. 

But  why  should  the  Federal  Govern- 
ment do  it  all,  with  little  or  no  help- 
particularly  financially— from  the  local 
community  and  governments  which  will 
get  all  of  the  benefit?  The  benefits  of 


this  area  will  accrue  almost  totally  to 
local  users.  It  is  not  so  attractive  that 
people  from  other  parts  of  the  United 
States  will  come  any  distance  to  see 
and  use  it.  In  that  sense,  it  is  not  a 
national  resource,  and  I  therefore  ques- 
tion the  propriety  of  full  Federal  ac- 
quisition and  full  Federal  permanent 
operation  and  management  by  the  Na- 
tional Park  Service. 

If  the  Congress  tried  to  apply  this 
logic  and  standard  to  every  metropoli- 
tan area  of  the  United  States  which 
had  a  similar  resource  worthy  of  pro- 
tection or  was  equally  deserving,  the 
Federal  deficit  would  be  all  the  more 
ridiculously  worse  than  it  now  is.  We 
cannot  do  this,  and  we  should  not  try. 
And,  in  the  interests  of  equity  for  all 
similarly  deserving  urban  areas,  we 
cannot  afford  to  do  it  this  expensively 
for  Atlanta  either. 

For  psychological  reasons  of  permit- 
ting the  State  to  have  a  share  of  the  ac- 
tion and  a  direct  voice  in  the  protection 
of  this  resource,  and  for  practical  finan- 
cial reasons — perhaps  more  important- 
ly— I  will  offer  an  amendment  later  on, 
designed  to  bring  the  State  into  agree- 
ment to  take  an  active  partnership  in 
the  protection  of  the  area,  while  permit- 
ting Federal  leadership  and  funding  to 
continue  to  initiate  the  principal  protec- 
tion effort  at  no  jeopardy  to  saving  the 
area.  I  believe  this  to  be  a  responsible  and 
also  practical  approach.  To  do  as  this  bill 
now  proposes  will  pump  the  money  well 
dry  in  a  big  hurry  by  giving  everything 
to  one  urban  area,  at  the  expense  of  hav- 
ing little  or  nothing  left  to  help  simi- 
larly deserving  other  urban  areas. 

Now  I  have  a  final  point  I  wish  to  make. 
I  have  been  advocating  for  3  or  4  years 
now  that  our  committee  become  more 
cognizant  of  the  problems  and  needs  of 
our  urban  areas  in  terms  of  outdoor  rec- 
reation opportunities.  And  I  hasten  to 
point  out  that,  as  a  Member  represent- 
ing a  large,  basically  rural  constituency 
of  western  Kansas,  I  have  little  to  gain 
from  advocating  this  concern.  The  flurry 
of  bills  coming  before  our  committee  re- 
questing help  in  this  area  is  proof  enough 
of  my  point  that  there  is  a  serious  issue 
here.  Yet  we  continue  to  move  ahead  with 
our  blinders  on  to  try  to  resolve  this  di- 
lemma with  tired,  old,  impractical,  and 
obsolete  formulas  as  this  very  bill  repre- 
sents. As  one  final  step  ahead,  however, 
the  committee   and   the   Congress   ap- 
proved a  provision  which  became  law 
during  the  94th  Congress  directing  the 
Secretary  of  the  Interior  to  survey  this 
urban  parks  problem  and  report  within 
1  year  to  the  Congress  as  to  an  array  of 
possible  alternative  solutions.  That  re- 
port is  now  4  months  overdue  from  the 
Secretary  of  the  Interior,  with  no  indi- 
cation that  he  intends  to  try  to  expedite 
its  now  tardy  submission.  I  have  good 
reason  to  believe  that  that  report  will 
bear  support  of  my  concerns  and  conten- 
tions that  there  are  by  far,  better  ways 
to  spend  the  Federal  taxpayers'  dollars 
more  effectively  and  protect  more  open 
space  resources  for  more  public  benefit 
than  the  tired  old  formula  embodied  in 
the  bill  we  are  voting  on  today. 
Thank  you,  Madam  Chairwoman,  for 


the  opportunity  to  share  these  concerns 
with  my  colleagues.  I  hope  you  all  will 
seriously  question  the  thrust  of  this 
giveaway  bill  before  you  cast  your  vote 
on  it.  It  is  an  irresponsible  and  inade- 
quate solution  to  a  very  important  prob- 
lem deserving  of  much  more  serious  con- 
sideration than  it  has  attained  so  far. 

I  ask  that  each  of  you  seriously  con- 
sider lending  your  support  to  the  amend- 
ment which  I  will  offer  later  this  after- 
noon, which  will  still  result  in  adequate 
protection  of  the  area  under  a  more  de- 
fensible and  responsible  partnership 
approach. 

ANNOUNCEMENT    BY    THE    CHAIKWOMAN 

The  CHAIRWOMAN.  The  Chair  will 
advise  the  members  of  the  Committee  at 
this  point  that  the  correct  way  to  ad- 
dress the  present  occupant  of  the  Chair 
is  "Madam  Chairwoman. " 

Mr.  PHILLIP  BURTON.  Madam  Chair- 
woman, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairwoman,  I  rise  in  opposi- 
tion to  the  amendment. 

An  effort  was  made  to  make  a  case, 
without  success,  that  the  passage  of  this 
bill  may  endanger  consideration  of 
either  the  omnibus  bill  that  my  subcom- 
mittee has  before  it  or.  for  that  matter, 
a  number  of  the  proposals  for  urban  rec- 
reation areas  which  some  of  my  col- 
leagues have  introduced. 

Such  is  not  the  case.  This  legislation 
follows  the  pattern  that  we  set  up  for 
the  Indiana  Dunes  National  Lakeshore 
near  Chicago,  the  Golden  Gate  National 
Recreation  Area  located  in  the  Metro- 
politan San  Francisco  Bay  area,  and 
the  Gateway  National  Recreation  Area 
near  New  York  City. 

This  is  the  top  priority  item  before 
this  Congress  in  terms  of  adding  to  the 
already  very  limited  number  of  national 
recreational  areas.  The  State  of  Georgia 
and  the  community  surrounding  Atlanta 
have  worked  extremely  hard  and  have 
contributed  not  only  their  time  and 
effort,  but  have  also  put  their  money 
where  their  mouth  is.  They  have  already 
demonstrated  that  the  desire  to  set  up 
the  Chattahoochee  River  National  Rec- 
reation Area  meets  with  essentially  the 
universal  approval  of  all  of  those  hold- 
ing pooitions  of  political  responsibiUty  in 
the  State  of  Georgia  and  in  the  Atlanta 
area. 

Now,  it  is  not  surprising  that  some  of 
this  land  costs  more  today  than  it  did  a 
year  ago.  Nearly  a  year  ago.  our  com- 
mittee, almost  without  dissent  as  I  recall 
it,  reported  this  proposal  spearheaded 
by  our  colleague.  Congressman  Levitas. 
The  establishment  of  the  area  was  being 
urged  by  the  head  of  the  Friends  of  the 
River,  Ms.  Barbara  Blum,  who  had 
brought  this  matter  to  our  attention.  Ms. 
Blum's  leadership  and  efforts  in  support 
of  this  proposal  have  been  most  out- 
standing and  noteworthy. 

This  is  a  reasonable  proposal;  it  is  a 
thoughtful  proposal;  it  is  good  for  the 
people  of  this  area;  it  is  good  for  the 
people  of  the  country;  and  the  amend- 
ment ought  to  be  rejected. 

Mr.  MCDONALD.  Madam  Chairwom- 
an, will  the  gentleman  yield? 
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Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  Mcdonald,  can  the  distinguished 
chairman  of  the  subcommittee  inform 
me  if  this  is  the  study  that  the  Ccngress 
has  asked  for  the  Department  of  the 
Interior  to  submit  on  urban  recreation, 
and  that  was  due  last  September? 

Mr.  PHILLIP  BURTON.  We  have 
asked  for  the  study,  and  my  colleague 
from  Kansas  (Mr.  Sebelius)  might  have 
followed  the  date  more  closely  than  I 
did,  but  the  study  has  been  asked  for. 

Mr.  McDonald.  Has  that  study  been 
produced  to  date? 

Mr.  PHILLIP  BURTON.  I  am  aware 
of  the  study  but  have  been  so  bu5y  work- 
ing on  the  omnibus  park  and  recreation 
bill,  that  in  all  candor  I  have  not  paid 
much  attention,  as  of  yet,  to  the  pro- 
posal. 

Mr.  Mcdonald,  was  that  study 
printed  and  made  available  to  the  Mem- 
bers of  this  House? 

Mr.  PHILLIP  BURTON.  In  all  candor 
I  cannot  tell  the  gentleman.  I  do  not 
know.  I  have  informally  discussed  the 
final  draft,  but  again  I  say  that  perhaps 
the  distinguished  gentleman  from  Kan- 
sas (Mr.  Sebelius)  can  answer  that  ques- 
tion. However,  the  Department  of  the 
Interior  is  in  emphatic  support  of  this 
legislation  as  is,  so  this  specific  proposal 
obviously,  and  the  Department's  reaction 
to  it,  would  supersede  any  general  over- 
all study  that,  as  I  understand  it,  provides 
several  optional  ways  to  treat  various 
urban  areas. 

AMENDMENT    OFTERED    BY    MR.    M'DONALD 

Mr.  McDonald.  Madam  Chair- 
woman, I  offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  McDonald: 
Page  3,  line  3.  Insert  after  the  word  "ex- 
change." the  following  new  sentence:  "No 
such  lands,  waters  or  Interests  therein  may 
be  acquired  without  the  consent  of  the  owner 
thereof." 

Mr.  McDonald.  Madam  Chair- 
woman, I  am  offering  this  amendment 
which  would  prohibit  the  Federal  Gov- 
ernment from  acquiring  lands,  waters,  or 
interests  contained  in  H.R.  8336  without 
the  consent  of  the  owner. 

The  people  who  live  in  the  proposed 
recreation  areas  have  expressed  to  me 
legitimate  concerns  regarding  their 
rights.  The  landowners,  for  example,  will 
be  placed  in  a  very  unfair  position.  If 
this  legislation  becomes  law,  their  land 
totally  loses  its  appeal  with  respect  to  its 
sale  or  development.  No  one  will  want  to 
buy  or  develop  land  that  will  someday  be 
condemned  by  the  Government.  Typi- 
cally it  takes  the  National  Park  Service 
from  5  to  10  years  to  complete  land  ac- 
quisition, which  leaves  these  landowners 
in  a  kind  of  limbo.  They  are  unable  to 
sell  or  develop  their  land,  but  must  con- 
tinue to  pay  taxes  on  it. 

Thus  the  issue  before  us  is  property 
rights.  If  there  were  no  property  rights, 
which  includes  the  right  of  use  and  dis- 
posal, it  would  be  impossible  to  uphold 
and  protect  other  human  rights.  For  ex- 
ample, one  might  allegedly  have  a  right 
to  freedom  of  speech,  but  no  right  to  own 
a  book,  a  newspaper,  a  radio  or  television 


station,  and  so  forth.  Thus  the  right  to 
own  property  Is  one  of  a  free  man's 
greatest  protections  against  state  power. 
As  a  firm  believer  and  defender  of  the 
rights  of  the  minority  to  be  free  from 
coercion  by  others— including  the  ma- 
jority— I  am  an  uncompromising  de- 
fender of  an  individual's  right  to  own 
property— the  individual  being  the 
world's  smallest  minority.  In  siunmary, 
the  right  to  own  property  is  one  of  the 
most  fundamental  of  all  human  rights. 

In  closing,  I  would  like  to  add  that 
those  landowners  affected  by  the  pro- 
posed recreation  areas  have  a  great  deal 
of  respect  for  their  land,  and  have 
worked  hard  at  cultivating  its  natural 
beauty.  It  is  totally  unfair  to  now  force 
these  people  to  give  up  their  land  through 
the  Grovemment's  condemnation  author- 
ity. It  is  almost  as  if  we  are  punishing 
them  for  a  job  well  done. 

Thus,  in  order  to  protect  their  right 
as  a  property  owner,  I  am  offering  this 
amendment  to  prevent  Federal  condem- 
nation and  permit  the  landowners  to 
decide  freely  whether  to  sell  or  not  to 
sell  their  land. 
Thank  you. 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  the  language  in  this  bill 
is  the  standard  language  that  we  have 
for  all  recreation  areas.  This  amend- 
ment would  do  great  damage  to  the  basic 
acquisition  authority.  I  ask  that  it  be 
reiected. 

The  CHAIRWOMAN.  The  question  is 
on  the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  McDonald). 

The  question  was  taken;  and  on  a  divi- 
sion   (demanded    by    Mr.    McDonald) 
there  were — ayes  14,  noes  28. 
So  the  amendment  was  rejected. 
Mr.  BAUMAN.  Madam  Chairwoman, 
I  move  to  strike  the  last  word. 

Madam  ChaiiVoman,  as  a  member  of 
the  Subcommittee  on  National  Parks 
and  Insular  Affairs  from  which  this  bill 
came,  I  would  like  to  associate  myself 
with  the  remarks  of  the  subcommittee's 
distinguished  ranking  member,  Keith 
Sebelius. 

That  wonderful  sounding  phrase 
"parks  for  the  people"  has  echoed  around 
for  a  good  decade  now,  and  generally 
represents  a  concern  that  parks  be 
brought  to  where  the  people  are— basic- 
ally in  the  more  urbanized  areas — rather 
than  following  the  older  historic  ap- 
proach of  expecting  the  people  to  go  to 
the  parks— which  have  usually  been  more 
rurally  located.  Bringing  parks  to  the 
people  is  a  fine  idea,  and  it  sounds  gocd, 
but  it's  easier  to  say  than  to  do. 

Most  of  our  older  national  park  sys- 
tem units  were  developed  around  a  set 
of  criteria  which  said  that  unique,  super- 
lative natural  features  should  be  pro- 
tected and  preserved  for  all  time  for  the 
use  and  enjoyment  of  our  people.  These 
areas,  almost  by  definition,  have  tended 
to  exist  more  in  the  rural  parts  of  our 
Nation.  With  the  expense  of  travel  in 
dollars  and  time,  with  the  recognized 
need  for  more  open  space  within  our 
dally,  crowded  living  environment,  and 
with  fuel  shortages  as  a  further  aggrava- 
tion, there  has  been  a  partial  swing  in 
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the  pendulum  to  a  new  set  of  criteria  for 
parks — that  being  where  the  recreation 
benefit  is  more  easily  available.  Hence, 
recreational  use  nearly  predominates  the 
requirement  of  good  resource  value.  If 
you  satisfy  both,  as  the  Chattahoochee 
River  appears  to  do,  £o  much  the  better. 
But  the  biggest  difference  Is  that  urban- 
type  parks  are  greatly  more  expensive 
both  to  acquire  and  to  operate.  Our  short 
history  of  the  few  urban-type  parks  now 
in  the  national  park  system  shows  us  that 
quite  graphically,  and  the  statistics  on 
the  Chattahoochee  are  currently  strongly 
confirming,  as  Mr.  Sebelius  has  pointed 
out. 

We  are  in  a  different  ball  game  with 
urban  parks,  and  we  have  to  adjust  the 
rules  accordingly.  That  is  not  to  say  that 
urban  parklands  are  not  Important. 
They  certainly  are  greatly  important. 
Even  though  they  are  more  costly  to  buy 
and  operate,  due  to  their  potential  for 
higher  intensity  use,  they  may  be  a  more 
efficient  investment  than  more  rural 
parks,  on  a  cost-per-visitor  basis.  So  I 
have  no  quarrel  with  their  importance 
and  need. 

•  But  due  to  their  high  cost  and  the  fact 
that  most  are  of  local  use  recreational 
appeal,  it  does  beg  the  question  as  to 
what  should  be  the  proper  Federal  role,  in 
both  acquisition  and  management,  par- 
ticularly when  there  is  a  dearth  of  Fed- 
eral dollars  to  satisfy  all  of  the  demands. 
In  the  interest  of  equity,  it  demands 
that  the  local  beneficiaries — their  gov- 
ernments— should  help  finance  such  local 
park  efforts.  Moreover,  it  does  not  seem 
appropriate  that  local  management  de- 
cisions should  be  preempted  by  total  Fed- 
eral management.  At  least,  some  degree 
of  partnership  should  be  struck  as  a  re- 
sponsible way  to  handle  this  type  of 
situation. 

The  73  million  acquisition  dollars  in 
this  bill  will  come  entirely  from  the  Land 
and  Water  Conservation  Fund.  I  under- 
stand that  the  recently  submitted  1979 
fiscal  year  administration  budget  re- 
quests that  $212,600,000  be  appropriated 
to  the  National  Park  Service  for  land 
acquisition  from  the  Land  and  Water 
Conservation  Fund.  The  acquisition 
dollars  for  this  area  alone  represent  34 
percent  of  fiscal  year  1979  acquisition 
money.  Now  of  course  the  Chattahoochee 
would  not  likely  be  purchased  all  in  1 
year,  but  I  am  told  the  budget  request 
specifically  for  Chattahoochee  for  the 
fiscal  1979  budget  year  is  slightly  in  ex- 
cess of  $45,000,000,  which  does  represent 
an  Intent  to  use  a  full  21  percent  of  that 
year's  total  Federal  National  Park  Serv- 
ice Land  and  Water  Conservation  Fund 
money  for  this  one  area  alone. 

Now  I  can  tell  you  that  those  of  the 
rest  of  us  who  have  parkland  acquisi- 
tion projects  which  have  been  waiting 
in  line  for  completion  for  a  number  of 
years  may  not  fare  too  well  with  this  type 
of  priority.  Why  should  not  State  and 
local  governments  lend  some  finan- 
cial help  to  such  a  local  benefit  project 
as  this,  so  that  the  many  truly  meritori- 
ous nationally  significant  park  acquisi- 
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tlons  across  the  country  will  not  be  un- 
duly jeopardized?  I  should  point  out,  too, 
that  while  the  value  of  urban  land  esca- 
lates yearly,  the  escalation  In  costs  of 
rural  land  nowadays  is  certainly  not 
slight.  The  U.S.  Department  of  Agricul- 
ture has  said  that  the  current  annual  rate 
of  cost  escalation  for  rural  lands  is  about 
15  percent.  The  National  Park  Service 
has  figures  to  corroborate  this  from  its 
actual  acquisition  experiences. 

This  bill  underscores  the  dilemma  of 
trying  to  use  all  of  our  scarce  Federal 
funds  to  solve  all  of  the  local  park  prob- 
lems with  no  help  whatever  coming 
from  the  local  beneficiaries.  What  a 
windfall  for  them,  and  what  a  shortfall 
for  the  national  Interest  of  all  of  the 
people. 

I  Intend  to  support  the  Sebelius 
amendment,  at  least,  but  in  fact  believe 
it  is  even  too  soft  on  the  situation.  The 
best  solution  would  be  to  send  the  bill 
back  to  committee  for  a  thorough  work- 
ing over. 

amendment    offered    by    MR.    M'DONALD 

Mr.  MCDONALD.  Madam  Chair- 
woman, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  oflTered  by  Mr.  McDonald: 
Page  9.  after  line  21,  insert  the  following 
new  subsection : 

(d)  No  amount  authorized  to  be  appro- 
priated under  this  Act  may  be  expended 
until  such  time  as  the  Secretary  determines 
that  the  State  in  which  the  recreation  area 
Is  located  has  established  adequate  proce- 
dures to  permit  persons  owning,  or  lawfully 
using,  property  adjacent  to  the  recreation 
area  to  obtain  compensation  from  the  State 
or  local  government  for  any  injury  or  dam- 
age to  such  person  or  property  in  any  case 
In  which  such  injury  or  damage  is  caused  di- 
rectly or  indirectly  by  Individuals  while 
using  the  recreation  area  or  entering  or  de- 
parting from  the  recreation  area.  Such  pro- 
cedures shall  not  be  deemed  adequate  un- 
less they  include  an  opportunity  for  such 
persons  to  bring  an  action  and  obtain  relief 
In  State  or  local  courts  against  the  State 
or  local  governments  respecting  such  injury 
or  damage  In  any  case  In  which  administra- 
tive relief  Is  Inadequate  to  provide  compen- 
sation for  such  Injury  or  damage. 

Mr.  Mcdonald.  Madam  Chairwoman, 
the  Chattahoochee  River  National  Rec- 
reation Area  proposed  in  H.R.  8336  is  not 
1  contiguous  area,  but  rather  a  series  of 
14  separate  parcels  of  recreation  land 
spread  out  over  a  48-mile  stretch  of  the 
river.  The  difficult  problems  this  pre- 
sents in  terms  of  policing  and  protection 
of  this  area  has  never  been  satisfactorily 
explored  by  the  National  Park  Service. 
Even  after  they  were  called  to  the  atten- 
tion of  the  Interior  Department.  In  1975, 
after  a  study  of  the  Chattahoochee  pro- 
posals, the  Chairman  of  the  Advisory 
Board  on  National  Parks  stated  as  fol- 
lows in  a  memorandum  to  the  Secret&ry 
of  the  Interior : 

Further,  it  was  clear  to  the  subcommittee 
that  the  present  proposals  will  create  an 
extremely  difficult  management  situation.  .  .  . 

This  situation,  I  am  sure,  still  exists. 

Thus  I  am  offering  this  amendment  to 
protect  those  landowners  whose  property 
will  be  adjacent  to  the  recreation  areas 
in  the  case  of  any  injury  or  damage  ac- 
cidental or  not,  that  may  occur  to  the 
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owner  and/or  property  caused  by  indi- 
viduals using  the  recreation  areas  or  en- 
tering or  departing  from  the  recreation 
areas. 

All  this  amendment  does  is  require  the 
Secretary  of  the  Interior  to  determine 
whether  the  State  has  established  ade- 
quate procedures  to  protect  the  land- 
owners. The  State  may  already  have  ade- 
quate procedures,  but  before  the  amount 
authorized  in  this  bill  can  be  appropri- 
ated, the  Secretary  has  to  find  out.  If  the 
State  does  not  have  adequate  procedures, 
then  the  amount  authorized  in  bill  can- 
not be  appropriated  until  the  Secretary 
of  the  Interior  determines  that  the  State 
has  met  requirement. 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairwoman,  this  amendment, 
of  course,  would  seriously  delay  the  prog- 
ress of  the  land  acquisition,  would  in- 
crease the  cost,  and  would  impose  poten- 
tial liability  on  both  the  local  govern- 
ments and  the  State  government  where- 
as in  no  other  legislation  of  this  sort, 
that  I  am  aware  of,  does  such  a  provision 
exist. 

For  all  of  those  reasons  I  ask  that  the 
amendment  be  rejected. 

Mr.  LEVITAS.  Madam  Chairwoman, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Georgia. 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Madam  Chairwoman,  I 
thank  the  gentleman  from  California  for 
yielding  me  this  time. 

I  would  advise  my  colleagues  with  re- 
spect to  the  concerns  that  are  raised  by 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  McDonald) 
that  I  know,  as  a  person  who  practiced 
law  in  the  State  of  Georgia  for  a  number 
of  years  that  I  can  assure  the  members  of 
the  committee  that  the  State  of  Georgia 
has  ample  law  pertaining  to  tort,  nui- 
sance, trespass,  negligence,  and  the  like 
and  any  person  who  is  injured  in  person 
or  property  has  ample  redress  in  the 
coiu"ts  for  such  injury. 

Mr.  FOWLER.  Madam  Chairwoman, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  FOWLER.  Madam  Chairwoman, 
I  would  also  like  to  rise  not  only  to  op- 
pose the  offering  of  this  amendment,  but 
to  commend  my  colleague,  the  gentle- 
man from  Georgia  (Mr.  Levitas),  who 
was  one  of  the  principal  authors  of  the 
Metropolitan  River  protection  legislation 
which  was  passed  by  the  State  of  Geor- 
gia in  1973  which  also  provides  for  that 
protection  in  that  48-mile  corridor  that 
will  not  be  a  part  of  this  national  wilder- 
ness area. 

The  CHAIRWOMAN.  The  question  Is 
en  the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  McDonald). 
The  amendment  was  rejected. 
The  CHAIRWOMAN.  Are  there  fur- 
ther amendments  to  title  I? 

Mr.  SEBELIUS.  Madam  Chairman,  I 
have  amendments  at  the  desk. 

The  CHAIRWOMAN.  The  Chair  will 
again  state  to  the  gentleman  from  Kan- 


sas (Mr.  Sebelfus)  ,  that  the  proper  form 
of  address  is  "Madam  Chairwoman." 
Mr.  SEBELIUS.  I  stand  corrected. 

amendments  offered  by  MR.  SEBELrUS 

Mr.  SEBELIUS.  Madam  Chairwoman, 
I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Sebeutts: 
Page  3,  line  3,  after  the  word  "exchange", 
replace  the  period  with  a  colon  and  add  the 
following:  ■■Provided,  That  no  Federal  funds 
shall  be  appropriated  until  the  Oovemor 
of  the  State  of  Georgia  executes  a  written 
agreement  on  behalf  of  the  State,  suitable  to 
the  Secretary,  which  provides  for  (1)  the  ac- 
ceptance by  the  State  of  the  transfer  by 
donation  of  all  Federally  owned  lands,  waters, 
and  developments  thereon,  and  Interests 
therein,  within  the  recreation  area  and  (2) 
the  acceptance  by  the  State  of  the  obligation 
of  continued  operation  and  maintenance  of 
those  Federally  transferred  lands  within  the 
recreation  area  in  accordance  with  the  ob- 
jectives of  this  Act.  such  transfer  and  accept- 
ance to  occur  by  no  later  than  September 
30,  1980.  All  ownership  and  operation  of  the 
area  by  the  Secretary  under  terms  of  this 
Act  shall  terminate  by  no  later  than  Septem- 
ber 30,  1980,  except  that  the  SecreUry  and 
the  Governor  may  mutually  agree  to  limited 
continued  Federal  operations  for  a  reason- 
able period  beyond  that  date  in  order  to 
provide  for  an  orderly  transition.  Any  trans- 
fer of  lands  and  Interests  therein  by  the  Sec- 
retary to  the  State  shall  assure  provision 
that  such  lands  or  interests  therein  shall 
revert  to  the  property  of  the  United  States 
at  any  time  that  such  lands  or  Interests 
may  be  subjected  to  uses  substantially  con- 
trary to  the  uses  intended  by  this  Act." 

Page  8,  line  20,  add  the  following  at  the 
end  of  subsection  105 (a)  : 

"It  is  the  express  Intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete, by  September  30,  1980,  no  less  than 
60  per  centum  (in  terms  of  authorization 
dollars)  of  the  land  acquisition  program 
contemplated  by  this  Act,  whereafter  such 
date  no  further  appropriations  may  be  made 
under  terms  of  this  Act." 

In  all  places  where  it  apjjears,  relative  to 
the  name  of  the  area,  delete  the  word 
"national". 

Page  2,  line  11,  delete  "CHAT-20,000"  and 
insert  "CHAT-20.000-B",  and  delete  July 
1976"  and  Insert  "February  1978" 

Page  8,  line  12,  delete  subsection  104(c). 

Mr.  SEBELIUS  'during  the  reading') . 
Madam  Chairwoman,  I  have  two  re- 
quests. I  ask  unanimous  consent  that 
since  there  is  more  than  one  amendment 
they  may  be  considered  en  bloc. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS  (during  the  reading). 
Madam  Chairwoman,  I  ask  unanimous 
consent  that  the  balance  of  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS.  Madam  Chairwoman, 
this  amendment  is  the  one  I  indicated 
during  general  debate  that  I  would  offer. 

This  amendment  is  designed  to  as- 
sure protection  of  the  area  encompassed 
by  this  bill,  but  it  would  shift  the  burden 
of  full  acquisition  and  operation  off  of 
the  Federal  Government  and  require 
some  degree  of  State  and  local  partici- 
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pation  in  the  acquisition  and  manage- 
ment of  this  new  area. 

The  amendment  has  five  interrelated 
parts,  as  follows: 

Part  1  provides  that  Federal  acquisi- 
tion could  proceed  upon  advance  com- 
mitment of  the  Governor  that  the  State 
would  agree,  approximately  2y2  years 
hence,  to  take  over  ownership  and  op- 
eration of  the  recreation  area,  with  all 
Federal  interests  at  that  time  to  be  do- 
nated to  the  State.  Such  transfer  must 
include  a  provision  for  federally  trans- 
ferred lands  to  revert  to  the  Federal 
Government  should  they  ever  later  be 
used  for  or  subjected  to  purposes  in- 
consistent with  the  purjwses  of  this  act. 

Part  2  provides  a  prioritizing  by  the 
Congress  as  to  the  speed  of  acquisition 
for  the  area.  The  intention  is  that  the 
speed  would  be  greater  during  these  first 
2'/2  years  than  what  might  otherwise 
occur  without  such  prioritizing — 
hence  saving  the  resource  more  depend- 
ably, and  correspondingly  reducing  the 
adverse  impact  of  land  escalation  costs. 
This  intends  a  Federal  expenditure  of 
approximately  $43.8  million. 

Part  3  provides  for  the  removal  of  the 
word  "National"  in  the  reference  to  the 
area. 

Part  4  is  technical  in  that  it  provides 
confirming  changes  in  the  date  and  num- 
ber of  the  boundary  map. 

Part  5  deletes  repetitive  language. 

Madam  Chairwoman,  there  is  no  logi- 
cal reason,  nor  is  there  sufiBcient  money 
in  the  land  and  water  conservation  fund, 
to  warrant  outright  total  Federal  acqui- 
sition, and  continued  perpetual  operation 
and  maintenance  of  this  area  by  the  Fed- 
eral Grovernment.  It  Is  primarily  a  local 
recreation  resource  for  local  users,  and 
should  not  be  completely  financed  by  the 
Federal  Government. 

This  amendment,  however,  is  designed 
to  assure  that  the  resources  does  not  fall 
into  jeopardy  as  a  consequence  of  this 
shift  to  a  partnership  responsibility. 

The  National  Park  Service,  as  contem- 
plated in  the  bill,  will  inaugurate  land 
acquisition  and  mangement  of  the  area 
as  it  conventionally  does  in  taking  over 
a  new  area.  Before  Federal  acquisition 
funds  may  be  appropriated  however,  the 
Governor  must  have  agreed  in  writing 
with  the  Secretary  to  take  over  the  con- 
tinued acquisition  and  management  of 
the  area  by  no  later  than  September  30, 
1980.  Furthermore,  the  amendment  ex- 
presses the  intent  of  Congress  that  no 
less  than  60  percent  of  the  authorized 
Federal  acquisition  dollars  be  expanded 
prior  to  this  transfer  date.  This  coincides 
closely  with  the  figure  the  administration 
has  requested  in  the  1979  fiscal  year 
budget  ($45  million)  for  acquisition  at 
Chattahoochee. 

This  amendment  will  provide  for  pro- 
tection of  the  area  at  least  equal  to  or 
at  a  faster  rate  than  would  normally 
occur. 

This  bill  embraces  probably  the  high- 
est parkland  acquisition  cost  per  acre 
ever  proposed  to  be  enacted  by  the  Con- 


gress. At  an  average  cost  per  acre  of 
$13,750,  it  is  a  cost  we  cannot  afford  to 
carry  alone  without  greatly  jeopardizing 
many  other  very  worthy  park  acquisition 
projects. 

There  are  many  new  areas  currently 
pending  before  the  committee  awaiting 
action — many  of  which  will  never  be  able 
to  receive  adequate  funding  or  authoriza- 
tion at  all  if  we  do  not  allocate  our  lim- 
ited funding  more  judiciously.  There  are 
many  in  jeopardy  I  could  name  here.  We 
have  got  the  Santa  Monica  Mountains  in 
California;  Pine  Barrens  in  New  Jersey; 
Lowell,  Mass.;  Nantucket  Sound,  Mass.; 
Boston  Harbor,  Mass.;  Jean  Lafltte,  La.; 
Long  Island  Sound,  N.Y. ;  Potomac  River 
in  Maryland,  Virginia,  and  West  Vir- 
ginia; San  Antonio  Missions  in  Texas; 
and  Jackson  Hole  in  Wyoming. 

We  must  have  some  degree  of  financial 
participation  by  State  and  local  govern- 
ments. This  amendment  will  provide 
that,  and  I  urge  its  adoption  as  a  reflec- 
tion of  a  thinking  and  responsible 
Congress. 

Mr.  McDonald.  Madam  Chair- 
woman, will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  McDonald.  I  thank  the  gentle- 
man for  yielding. 

Does  the  gentleman  from  Kansas  say 
that  in  his  opinion  this  does  not  have  a 
national  interest  or  involvement? 

Mr.  SEBELIUS.  To  me  it  does  not,  in 
my  opinion.  I  have  canoed  on  the  Chatta- 
hoochee, and  it  is  a  lovely  place.  It  is  right 
below  a  big  reservoir,  and  the  river  water 
level  goes  up  and  down  as  the  water  flows 
from  this  impoundment.  I  think  it  should 
be  maintained  as  a  local  project. 

Mr.  Mcdonald,  is  the  gentleman 
aware  of  a  recent  editorial  in  the  news- 
paper, the  Atlanta  Joumad,  of  the  very 
fact  that  the  people  of  Atlanta  will  be 
able  to  go  out  and  picnic  on  its  shores, 
and  that  that  constitutes  in  itself  a  na- 
tional interest? 

The  CHAIRWOMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Sebelius 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEBELIUS.  With  that  principle, 
we  would  have  to  take  all  the  other 
towns  across  the  country  into  considera- 
tion as  to  their  activities  being  nation- 
ally significant.  Everything  then  would 
be  nationally  significant.  We  would  no 
longer  have  an  Almena,  Kans.,  Park; 
we  would  have  an  Almena  National 
Park. 

Mr.  SYMMS.  Madam  Chairwoman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

If  my  memory  serves  me  correctly,  a 
certain  Mrs.  Barbara  Blum  came  down, 
a  Deputy  Administrator  of  the  EPA,  and 
testified  on  behalf  of  this  bill;  is  that 
correct? 


Mr.  SEBELIUS.  Yes.  Barbara  Blum,  a 
very  wonderful  person  and  a  very  fine 
person.  She  comes  from  Kansas  origi- 
nally. 

Mr.  SYMMS.  I  understand  that  she 
testified  on  the  bill  before  the  subcom- 
mittee, and  that  she  owns  property  on 
the  Chattahoochee  River. 

Mr.  SEBELIUS.  That  is  a  point  to  be 
made,  but  I  think  her  heart  is  in  the 
right  place  of  wanting  Chattahoochee  to 
become  a  national  recreational  area, 
and  I  should  point  out  that  she  testified 
on  the  bill  as  a  private  individual,  not 
in  any  official  capacity.  But  I  do  not 
agree  that  this  area  has  national 
significance. 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  I  move  to  strike  the  req- 
uisite number  of  words.  I  rise  in  oppo- 
sition to  the  amendment. 

I  do  not  understand  precisely  what  is 
intended  by  this  amendment,  other  than 
to  impose  different  treatment  on  the  peo- 
ple in  the  Atlanta  area  in  the  State  of 
Georgia  than  we  extended  to  those  liv- 
ing in  California  to  those  we  have  ex- 
tended living  in  the  State  of  New  York, 
to  those  we  have  extended  to  the  peo- 
ple living  in  the  Indiana  Dunes  area  and 
to  those  who  are  willing  to  extend  in 
the  States  of  Texas  and  Louisiana. 

The  amendment  is  not  desirable.  I  urge 
its  rejection. 

Mr.  LEVITAS.  Madam  Chairwoman.  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairwoman.  I  would  like  to 
address  one  pa.rt  of  the  statement  of  my 
distinguished  colleague,  the  gentleman 
from  Kansas.  In  October  1975,  the  Ad- 
visory Board  on  National  Parks,  Historic 
Sites,  Buildings,  and  Monuments,  found 
that— 

The  Chattahoochee  corridor  more  than  met 
the  estabUshed  criteria  for  national  recrea- 
tion areas,  and  that  private  and  State  facili- 
ties for  development  have  been  exhausted. 

The  Secretary  of  the  Interior  and  the 
Department  of  the  Interior  viewed  this 
as  a  major  and  significant  natural  and 
national  resource  which  should  be  pre- 
served. Each  of  the  seven  criteria  estab- 
lished for  determining  a  national  park 
have  been  met  in  the  case  of  the  Chatta- 
hoochee Park. 

Mr.  Mcdonald.  Madam  Chairwom- 
an, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  Mcdonald,  Madam  Chair- 
woman, in  1975,  did  the  Department  ol 
the  Interior  oppose  the  bUl? 

Mr.  LEVITAS.  I  think  prior  to  the  re- 
port being  published,  they  opposed  it. 

Mr.  McDonald.  Did  the  Department 
of  Agriculture  also  oppose  it? 

Mr.  LEVITAS.  I  am  not  aware  of  that, 
but  let  me  say  this,  and  I  say  it  with  all 
due  respect  to  my  distinguished  col- 
league, the  gentleman  from  Georgia,  I 
understand  the  gentleman's  opposition 
to  the  legislation.  I  understand  the  gen- 
tleman  generally   opposes   all   national 
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parks  and  for  him  this  should  be  no  ex- 
ception. Since  the  gentleman  opposes  all 
national  parks,  it  is  perfectly  natural 
and  consistent  for  the  gentleman  to  op- 
pose this  Chatahoochee  National  Park; 
but  this  park  meets  all  the  criteria  for  a 
national  park. 

I  urge  its  approval. 

Mr.  LAGOMARSINO.  Madam  Chair- 
woman, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairwoman,  I  want  to  indi- 
cate my  support  for  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
(Mr.  SEBELIUS),  and  commend  him  for 
offering  it  as  a  constructive  approach  to 
the  problem  we  face  with  bills  of  this 
type. 

I  do  support  the  bill  but  feel  the 
Sebelius  amendment  will  improve  it. 

I  have  more  than  a  casual  interest  in 
the  issue  involved  here,  since  I  have  a 
similar  land  protection  situation  in  my 
area  in  southern  California — the  Santa 
Monica  Mountains. 

I  want  to  point  out  that  most  of  the 
bills  dealing  with  the  protection  of  the 
Santa  Monica  Mountains  have  followed 
a  format  very  similar  in  philosophy  to 
what  the  Sebelius  amendment  proposes 
for  this  bill.  The  prevailing  Santa 
Monica  formula  is  one  of  joint  effort 
ty  the  various  levels  of  government.  The 
cost  of  acquisition  and  development 
would  be  shared,  and  the  operational 
costs  and  actual  management  of  the  area 
would  most  likely  become  a  local  respon- 
sibility. 

I  know  that  we  in  southern  California 
would,  of  course,  love  to  have  the  Federal 
Government  come  in  and  do  it  all  for  us, 
but  this  may  not  be  a  practical  request 
or  expectation. 

There  is  another  point  I  would  like  to 
bring  out  relative  to  the  debate  over  na- 
tional significance.  At  one  committee 
hearing  on  the  Chattahoochee,  we  had 
two  administration  officials  sit  at  the 
same  witness  table  together  and  disagree 
with  each  other  over  whether  Chatta- 
hoochee is  nationally  significant  or  not. 

I  would  like  to  point  out  that  national 
significance  determination,  even  after 
the  best  of  agreed-upon  criteria  are  ap- 
plied, always  finally  involves  a  degree 
of  value  judgment.  National  significance 
determination  is  not  quite  so  difficult  to 
make,  however,  on  natural  or  historic  re- 
sources. But  what  we  are  dealing  with 
here  is  a  recreational  area — the  primary 
puipose  of  which  is  to  provide  for  rec- 
reational use — an  activity,  rather  than 
a  resource.  It  is  much  more  difficult  to 
apply  a  national  significance  test  to  an 
activity  than  it  is  to  a  resource. 

I  do  not  know  how  you  can  say  that  a 
certain  recreational  area  is  or  is  not  na- 
tionally significant  on  that  basis.,  since  in 
almost  all  cases,  the  great  preponderance 
of  users  are  of  very  local  origin.  Outdoor 
recreation  may  be  judged  to  be  a  na- 
tionally significant  activity,  but  its  prac- 
tice or  engagement  locally  cannot  be 
necessarily  considered  to  be.  or  to  make 
the  area  in  which  it  occurs,  nationally 
significant.  I  believe  the  Department  of 


the  Interior  should  rethink  their  criteria 
for  national  significance  tests  for  rec- 
reational areas  in  view  of  this  considera- 
tion— if,  in  fact,  such  criteria  can  apply 
at  all. 

I  think  the  Sebelius  amendment  is  a 
realistic  and  responsible  way  for  the 
Congress  to  handle  some  of  these  pro- 
posed recreation  areas. 

Again  let  me  say  that  this  applies  not 
just  to  the  Chattahoochee,  but  others 
that  we  will  be  looking  at  in  the  future. 

The  Department  of  the  Interior,  pur- 
suant to  an  amendment  that  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  and  I 
proposed,  is  now  in  the  middle  of  a  study, 
as  a  matter  of  fact,  on  urban  parks,  and 
I  think  we  should  look  at  all  these  issues. 

I  hope  the  Committee  will  adopt  this 
amendment  today.  This  does  not  neces- 
sarily mean  that  this  will  be  the  final 
form  of  the  bill,  but  perhaps  we  can  take 
a  good  look  at  this  concept,  because  it  is 
a  concept  I  think  we  should  examine 
very  closely.  Therefore,  I  urge  adoption 
of  the  amendment. 

Mr.  SEBELIUS.  Madam  Chairwoman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  Madam  Chairwoman, 
following  up  with  what  the  gentleman 
from  California  (Mr.  Lagomarsino), 
said,  I  would  like  to  add  that  there  are 
two  facets  to  this.  One,  of  course,  is 
that  we  have  to  see  whether  there  is 
enough  money  to  get  the  acquisition 
process  going,  and  the  second  facet  is  to 
worry  about  funding  for  the  upkeep — 
that  is,  the  maintenance  and  operation. 

Right  now  Gateway  National  Recrea- 
tion Area  is  up  to  $7,351,800  a  year  in 
upkeep,  and  Golden  Gate  National  Rec- 
reation Area  is  up  to  $5,379,400  a  year. 
What  is  going  to  happen  to  Chattahoo- 
chee? 

There  is  not  enough  money  for  all 
these  park  units  here  if  we  do  not  strike  a 
partnership  arrangement  with  the  States 
on  these  areas  that  have  a  lesser  sig- 
nificance relating  to  strictly  recreational 
use. 

I  would  hope  that  we  could  wait  until 
we  get  a  copy  of  the  Interior  Depart- 
ment's urban  recreation  and  open  space 
report  that  is  due  now  any  moment  so 
the  committee  will  have  a  chance  to 
take  a  fresh  look  at  this  whole  situation. 
We  should  look  at  the  authorization  in 
all  these  other  bills  because,  as  I  said, 
there  may  not  be  enough  money  for 
them.  This  adds  up  to  over  a  half  billion 
dollars,  and  here  is  $73  million  just  for 
this  one. 

Mr.  FOWLER.  Madam  Chairwoman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  wish  to  speak  just  briefly  on  the 
question  of  the  national  interests  and 
also  on  the  question  of  cost  that  was 
raised  by  the  gentleman  from  Kansas 
(Mr.  Sebelius)  in  offering  this  amend- 
ment. 

First  of  all.  this  recreational  area,  in 
the  belief  of  the  cosponsors  of  this  legis- 


lation and  in  my  belief,  initiates  a  great 
change  in  the  strategy  employed  in  set- 
ting aside  national  urban  wilderness 
areas.  Time  after  time  we  have  put 
wilderness  areas  and  national  parks  out 
in  the  middle  of  nowhere,  accessible  to 
the  few,  but  not  the  many.  Many  times 
they  are  put  in  places  that  simply  are 
not  accessible — except  at  great  cost — by 
people  who  live  in  large  metropolitan 
areas. 

The  Chattahoochee  Recreation  Area 
already  has  2  million  people  around  It. 
and  it  already  has  the  second  busiest 
airport  in  the  world  in  close  proximity, 
with  over  30  milhon  people  coming  in 
or  getting  on  and  off  airplanes  per  year. 
The  area  already  has  highway  systems 
and  transportation  systems. 

In  this  bill  there  is  only  provided  $500,- 
000  for  development  costs.  Thus,  we 
should  not  make  a  comparison  with  the 
Gateway  National  Recreational  Area  in 
New  Jersey  or  with  any  of  the  other  areas 
mentioned  by  the  gentleman  from  Kan- 
sas (Mr.  Sebelius*.  In  other  words,  this 
is  a  wilderness  area.  We  do  not  want  any 
development;  no  development  is  re- 
quired; any  development  would  be  il- 
legal. There  are  only  four  or  five  access 
roads  going  into  what  will  be  the  only 
wilderness  areas  in  this  country  close 
to  a  major  metropolitan  center. 

Madam  Chairwoman,  I  yield  back  the 
balance  of  my  time. 

Mr.  COCHRAN  of  Mississippi.  Madam 
Chairwoman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  in 
support  of  the  amendment. 

I  wish  to  make  the  point  and  the 
observation  that  the  gentleman  from 
Kansas  (Mr.  Sebelius)  touched  on, 
and  that  is  the  lack  of  available  funds, 
in  my  judgment,  for  a  project  of  this 
type  to  be  financed  100  percent  by  the 
Federal  Government.  I  am  moved  to  re- 
member, too,  that  we  have  accepted 
other  obligations  throughout  the  coun- 
try and  have  not  been  able  to  adequately 
fund  the  completions  of  those  acquisi- 
tions and  the  development  of  recreation- 
al and  parkway  areas  under  the  National 
Park  Service. 

I  am  referring  particularly  to  the 
Natchez  Trace  Parkway  in  my  own  State 
of  Mississippi,  which  as  early  as  1937  the 
Federal  Government  agreed  to  help  con- 
struct and  maintain  as  a  recreational 
area  under  the  jurisdiction  of  the  Na- 
tional Park  Service. 

That  parkway  goes  through  the  States 
of  Illinois  and  Tennessee,  as  well;  and 
since  1937,  although  work  has  consistent- 
ly been  funded  by  this  Congress,  it  is 
only  two-thirds  complete.  In  spite  of 
that,  it  is  one  of  the  most  heavily 
traveled  parkways  and  recreational  areas 
in  the  United  States,  although  in  its 
chopped-up  state  it  is  very  difficult  to 
get  to  some  of  the  more  interesting  and 
beautiful  areas  of  that  parkway.  This  is 
an  example.  I  think,  of  the  mistake  we 
are  making  by  trying  to  utilize  resources 
that  just  are  not  available  to  help  a  spe- 
cific area,  when  there  are  a  lot  of  other 
unmet  needs  throughout  this  country 
that  are  not  being  met. 
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Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  will  the  gentleman  yield? 

Mr.  COCHRAN  of  Mississippi.  I  yield 
to  the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

As  I  understand  it,  the  Natchez  Trace 
is  administered  by  the  National  Park 
Service;  is  that  correct? 

Mr.  COCHRAN  of  Mississippi.  That  is 
correct. 

Mr.  PHILLIP  BURTON.  That  is  what 
we  propose  to  do  in  this  situation  and 
that  is  what  the  amendment  chooses  to 
unravel. 

On  the  secondary  point,  that  some  of 
the  development  funds  have  not  been 
fully  put  to  work,  it  is  the  mission  of  our 
committee  in  this  Congress  to  see  that,  in 
the  various  districts  where  we  have  pre- 
viously authorized  parks,  trails,  or  what 
have  you,  we  will  move  to  full  funding 
and  get  down  to  the  business  of  bring- 
ing these  areas  up  to  standard. 

I  would  like  to  note  for  the  gentleman 
that  the  moneys  being  authorized  here 
are  from  the  land  and  water  conserva- 
tion fund  and  could  not  be  used,  in  any 
event,  for  the  purpose  the  gentleman  dis- 
cussed. But  I  think  the  gentleman  from 
Mississippi  would  have  all  of  his  fears 
allayed  if  he  had  access  to  the  subcom- 
mittee files  and  if  he  examined  how  little 
we  have  already  added  in  the  last,  and 
this,  fiscal  year  for  land  acquisition. 
Therefore.  I  ask  the  gentleman  to  recon- 
sider his  position,  because  in  all  truth 
and  candor  I  think  he  is  arguing  at  cross 
purposes  with  himself. 

Mr.  COCHRAN  of  Mississippi.  I  ap- 
preciate the  gentleman's  observation,  but 
I  think  he  confirms  the  fact  that  we  have 
bitten  off  more  than  we  can  chew  in 
existing  authorizations  that  have  not 
been  funded,  and  the  passage  of  this  bill 
will  not  meet  other  unmet  needs  that  we 
have. 

Mr.  SEBELIUS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COCHRAN  of  Mississippi.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  SEBELIUS.  The  gentleman  from 
California  is  taking  a  very  great  smd  fine 
lead  in  getting  more  financing  for  the 
land  and  water  conservation  fund.  I  com- 
pliment him  for  it.  However,  the  point  I 
am  trying  to  make  is,  so  far  as  the 
Natchez  Trace,  it  is  kind  of  disconcert- 
ing to  be  going  up  the  trace  and  all  of  a 
sudden  you  are  off  the  trace  because  they 
have  not  finished  it.  So  we  do  have  a 
concern.  The  point  I  am  trying  to  make 
is  that  there  is  not  enough  money  yet 
even  for  the  fine  work  we  have  au- 
thorized. I  think  the  gentleman  is  doing 
what  he  can. 

Mr.  COCHRAN  of  Mississippi.  I  thank 
the  gentleman  for  his  comment. 

The  CHAIRWOMAN.  The  question  Is 
on  the  amendments  offered  by  the  gen- 
tleman from  Kansas  (Mr.  Sebelius)  . 

The  question  was  taken;  and  the 
Chairwoman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SEBELIUS.  Madam  Chairwoman, 
I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  230, 
not  voting  83,  as  follows: 

(Ron  No.  68] 

AYES— 119 


Abdnor 

Oilman 

Moorhead. 

Allen 

Oonzalez 

Calif. 

Archer 

Ooodllng 

Mvers,  Gary 

Ashbroolc 

Gore 

Mvers.  John 

Badham 

Orasaley 

Patttaon 

Bauman 

Ouyer 

Prestfer 

Beard.  Tenn. 

Hacedorn 

Qiiayle 

Bennett 

Harsha 

Quie 

Breaux 

Heckler 

Quillen 

Broomfleld 

Hlllis 

Rallsback 

Brown,  Ohio 

Holt 

Rlnaldo 

Broyhlll 

Hubbard 

Robinson 

Burcrener 

Hyde 

Rousselot 

Burke.  Fla. 

Ichord 

Rudd 

Burleson,  Tex. 

Jacobs 

Satterfleld 

Carter 

Jeffords 

Sebelius 

Cederberg 

Johnson.  Colo. 

Shuster 

Clausen. 

Jones,  OBa. 

Skubitz 

DonH. 

Kelly 

em'th.  Nebr. 

Clawson.  Del 

Ketchiun 

Snyder 

Cochran 

Keys 

Stangeland 

Coleman 

Kindness 

Stanton 

Collins.  Tex. 

Laeomarslno 

Stockman 

Corcoran 

Latta 

Stratton 

Cunningham 

Leach 

Symms 

Daniel,  Dan 

Livingston 

Thone 

Daniel,  R.  W. 

Lott 

Treen 

Dornan 

Lujan 

Trible 

Duncan.  Oreg. 

McDade 

Vander  Jagt 

English 

McDonald 

Walker 

Erlenborn 

McEwen 

Walsh 

Evans.  Colo. 

Madigan 

Wampler 

Evans,  Del. 

Marks 

Whltehurst 

Fenwlck 

Marlenee 

Wiggins 

Findley 

Marriott 

Wilson,  Bob 

FUh 

Michel 

Winn 

Ford.  Tenn. 

MUford 

Wydler 

Forsythe 

MUIer,  Ohio 

Wylie 

Frenzel 

Mitchell,  N.Y. 

Young,  Alaska 

Frey 

Montgomery 

Gammage 

Moore 

NOES— 230 

Akaka 

Danlelson 

Howard 

Alexander 

Davis 

H\ickaby 

Ambro 

de  la  Garza 

Hughes 

Ammerman 

Delaney 

Jenkins 

Anderson, 

Dellums 

Jenrette 

Calif. 

Derwlnskl 

Johnson,  Calif 

Andrews,  N.C. 

Dickinson 

Jones.  N.C. 

Andrews, 

Dicks 

Jordan 

N.  Dak. 

Dinee'.l 

Kastenmeler 

Annunzlo 

Dodd 

Kazen 

Applegate 

Downey 

KUdee 

Ashley 

Drlnan 

Krebs 

Aspln 

Duncan,  Tenn 

LaFalce 

AuCoin 

Eckhardt 

Le  Fante 

Bafalls 

Edgar 

Lederer 

Baldus 

Edwards.  Ala. 

Leggett 

Barnard 

Edwards.  Calif 

Lehman 

Beard.  R.I. 

Edwards,  Okla 

Levitas 

Bedell 

EUberg 

Lloyd,  Calif. 

Benjamin 

Ertel 

Lloyd,  Tenn. 

BevUl 

Evans,  Ind. 

Long,  La. 

Blaggl 

Fary 

Long,  Md. 

Blanchard 

Fascell 

Luken 

Blouln 

Fisher 

Lundine 

Boggs 

Flthian 

McFall 

Boland 

Fllppo 

McHugh 

Boiling 

Flood 

McKay 

Bonlor 

Florio 

McKlnney 

Bowen 

Flowers 

Magulre 

Brademas 

Foley 

Mahon 

Breckinridge 

Ford.  Mich. 

Markey 

Brlnkley 

Fountain 

Mathis 

Brodhead 

Fowler 

Mattox 

Brooks 

Gaydos 

Meeds 

Burke,  Mass. 

Glalmo 

Metcalfe 

Burllson.  Mo. 

Glnn 

Meyner 

Burton.  John 

Gradison 

Mikva 

Burton,  Phillip  Oudger 

Miller,  Calif. 

Byron 

Hall 

Mlneta 

Caputo 

Hamilton 

MlnUh 

Carney 

Hammer- 

Mitchell,  Md. 

Can- 

schmidt 

Moffett 

Cavanaugh 

Hanley 

MoUohan 

Chisholm 

Hannaford 

Moss 

Clay 

Harkln 

Mottl 

Cleveland 

Harrington 

Murtha 

Cohen 

HarrU 

Natcher 

Conte 

Hawkins 

Neal 

Cornell 

Hefner 

Nedzl 

Corn  well 

Hlghtower 

Nichols 

Cotter 

Hollenbeck 

Nix 

D'AmOUTB 

Holtzman 

Nowak 

Oakar 

Rooney 

Thompson 

Oberstar 

Rose 

Traxler 

Obey 

Rosenthal 

UdaU 

Ottinger 

Runnels 

Ullman 

Panetta 

Sarasln 

Van  Deerlln 

Patten 

Sawyer 

Vento 

Patterson 

Scheuer 

Volkmer 

Pease 

Schroeder 

Wai?gonner 

Perkins 

Selberling 

Walgren 

Pickle 

Sharp 

Watkins 

Pike 

Shipley 

Wavman 

Poage 

Slkes 

Weaver 

Preyer 

Simon 

Weiss 

Price 

Sisk 

Whalen 

Prltchard 

Skelton 

White 

PurseU 

Slack 

Whitley 

Rang  el 

Smith,  Iowa 

Whitten 

Regula 

Solarz 

Wirth 

Reuss 

St  Germain 

Wolff 

Richmond 

Staegers 

Wright 

Rlsenhoover 

Stark 

Yates 

Roberts 

Steed 

Yatron 

Rodino 

Steers 

Young.  Fla. 

Roe 

Stelger 

Zablockl 

Rogers 

Studds 

Zeferettl 

Roncalio 

Stump 

NOT  VOTINO— 83              o 

Addabbo 

Puqua 

Myers.  Michael 

Anderson,  ni. 

Gephardt 

Nolan 

Armstrong 

Gibbons 

O'Brien 

Baucus 

Gllckman 

Pepper 

BeUenson 

Gold  water 

Pettis 

Bingham 

Hansen 

Rahall 

Bonker 

Heftel 

Rhodes 

Brown,  Calif. 

Holland 

Rostenkowskl 

Brown,  Mich. 

Horton 

Roybal 

Buchanan 

Ireland 

Ruppe 

Burke,  Calif. 

Jones,  Tenn. 

Russo 

Butler 

Kasten 

Ryan 

Chappell 

Kemp 

Santinl 

Collins.  111. 

Kostmayer 

Schulze 

Conable 

Krueger 

Spellman 

Conyers 

Lent 

Spence 

Corman 

McClory 

Stokes 

Coughlin 

McCloskey 

Taylor 

Crane 

McCormack 

Teague 

Dent 

Mann 

Thornton 

Derrick 

Martin 

Tsongas 

Devlne 

Mazzoli 

Tiicker 

Diggs 

Mikulski 

Vanik 

Early 

Moakley 

Wilson,  C.  H. 

Emery 

Moorhead,  Pa. 

Wilson,  Tex. 

Evans,  Ga. 

Murphy,  ni. 

Young,  Mo. 

Plynt 

Murphy,  N.Y. 

Young,  Tex. 

Fraser 

Murphy,  Pa. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Conable  for,  with  Mrs.  Collins  of  1111- 
r.ois  against. 

Mr.  Lent  for.  with  Mr.  Santlni  against. 

Mr.  Gllckman  for.  with  Mr.  Buchanan 
against. 

Mr.  Taylor  for,  with  Mr  Emery  against. 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRWOMAN.  Are  there  fur- 
ther amendments  to  title  I?  If  not,  the 
Clerk  will  read  the  next  committee 
amendment. 

COMMirTEE    AMENDMENT 

The  Clerk  read  as  follows : 

Committee  amendment,  on  page  9,  line 
22,  Insert  a  new  title  II  to  read  as  follows: 
TITLE  II 

Sec.  201.  Section  4  of  the  Act  approved 
August  31.  1965  (79  Stat.  588).  as  amended, 
providing  for  the  commemoration  of  certain 
historical  events  in  the  State  of  Kansas.  Is 
further  amended  by  changing  "$2,000,000." 
to  ■•$2,750,000.". 

amendment    offered    by    MR.    PHILLIP    BURTON 
TO    THE    COMMrTTEE    AMENDMENT 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  I  offer  an  amendment  to 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip  Bur- 
ton to  the  committee  amendment:  Insert 
a   semicolon    In    lieu    of    the    period    after 
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"  '$2. 750.000. '.'•  and  add  the  fcllowing  lan- 
guage: "ProvHed,  That  such  increase  shall 
be  effective  o.i  October  1,  1978." 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  this  amendment  is  added 
at  the  behest  made  just  a  few  minutes 
ago  by  the  distinguished  Chair  of  the 
Committee  on  the  Budget.  I  offer  the 
amendment  to  assure  the  approval  of  this 
title.  I  would  prefer  that  the  amendment 
not  be  necessary  but,  given  all  the  cir- 
cumstances, I  think  this  is  the  reason- 
able thing  to  do  to  protect  title  n. 

The  CHAIRWOMAN.  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  to  the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRWOMAN.  The  question  is 
on  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRWOMAN.  The  Clerk  will 
report  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10,  line  4, 
Insert: 

TITLE  III 

Sec.  301.  With  respect  to  those  areas  of  the 
naticnal  park  system  as  they  existed  prior 
to  the  convening  of  the  Ninety-flfth  Con- 
gress, it  is  the  express  intent  of  the  Con- 
gress that  all  land  acquisition  be  completei, 
subject  to  any  specific  statutory  limitation 
on  the  method  of  acquisition  applicable  to 
any  individual  area,  within  four  complete 
fiscal  years  following  the  effective  date  of 
this  Act:  Provided,  however.  That  this  sen- 
tence shall  not  apply  to  any  such  area  estab- 
lished prior  to  January  1,  1960.  for  which 
the  total  value  of  private  lands  and  improve- 
ments remaining  to  be  acquired  exceeds  $25.- 
000,000  as  of  the  date  of  enactment  of  this 
Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Madam  Chairwoman,  I  ask 
unanimous  consent  that  further  reading 
of  the  committee  amendment  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRWOMAN.  Is  there  objec- 
tion to  the  reo.uest  of  the  gentleman  from 
California? 

There  was  no  objection. 

amendment    offered    by    MR.    PHILLIP    BtTRTON 
TO  THE  COMMITTEE  AMENDMENT 

Mr.  PHILLIP  BURTON.  Madam 
Chairwoman,  I  offer  an  amendment  to 
the  committee   amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip  Burton 
to  the  committe  amendment:  Page  10,  strike 
line  15  and  insert  In  lieu  thereof:  "exceeds 
$8,000,000  as  of  September  30,  1976." 

Mr.  PHILLIP  BURTON.  Midam 
Chairwoman,  this  amendment  is  offered 
at  the  insistance  of  some  of  our  col- 
leagues, including  the  gentleman  from 
Washington  (Mr.  Bonker)  and  the 
gentleman  from  California  (Mr.  Sisk)  . 
It  represents  a  number  of  areas  subject 
to  title  III.  The  amendment  has  been 
cleared  with  the  minority. 


I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  Madam  Chairwoman.  I 
congratulate  the  chairman  for  offering 
the  amendment. 

There  is  growing  concern  about  the 
rapidly  escalating  costs  associated  with 
eventual  acquisition  of  private  inholdings 
within  the  National  Park  System. 

Although  title  III  of  H.R.  8336  ad- 
dresses this  question,  I  believe  it  goes  too 
far  too  fast.  The  amendment  I  am  offer- 
ing today  provides  a  middle  ground 
alternative  that  balances  fiscal  and  en- 
vironmental issues  against  administra- 
tive realities  and  private  property  own- 
ers' concerns. 

Prior  to  1960,  Congress  paid  scant 
attention  to  private  lands  that  become 
inholdings  within  units  of  the  national 
park  system.  Inholdings  were  created 
without  legislative  direction  regarding 
either  their  management  or  their  even- 
tual acquisition.  Since  1960,  however, 
statutes  establishing  new  units  of  the 
system  or  revising  the  boundaries  of  ex- 
isting units  have  included  sceciflc  provi- 
sions on  any  inholders  involved. 

The  inholder  acquisition  provisions  of 
H.R.  8236  and  my  amendment  to  it  thus 
focus  solely  on  the  status  of  inholders 
within  the  older  units  of  the  national 
park  system — those  units  established 
prior  to  1960. 

The  net  effect  of  my  amendment  is  to 
direct  the  National  Park  Service  to  ac- 
ouire  within  4-fiscal  years  inholdings 
that  represent  about  one-half  of  the 
estimated  acouisition  cost  in  these  older 
portions  of  the  national  park  system. 

Congress  recognized  in  1969  a  need  to 
promote  acquisition  of  national  park  in- 
holdings by  authorizing  purchases  on  an 
oPDortunity  basis  using  the  willing  buyer, 
willing  seller  concept. 

Within  the  older  units  of  the  rark  sys- 
tem, private  inholdings  totaled  124,000 
acres  that  year,  and  the  e^t'mated  acoui- 
sition cost  was  $124  million.  Through 
1976.  the  opportunity  purchase  program 
reduced  the  inholding  acreaee  consider- 
ablv  but  lowered  the  estimated  ultimate 
acouisition  cost  by  very  little.  Some 
88.000  a^res  were  purchased  at  a  cost  of 
$85.2  million  during  th's  oeriod.  However, 
as  of  September  30,  1976.  about  36.000 
acres  of  inholdings  remained,  and  their 
estimated  value  was  still  $106.7  million. 

A  similar  3-year  acquisition  program 
won  overwhelming  approval  in  the  House 
In  1977  in  a  bill  that  amended  the  land 
and  water  conservation  fund.  That  ap- 
proach was  rejected  by  the  Senate, 
which  noted  in  the  accompanying  com- 
mittee report  that  this  "change  in  land 
acquisition  policies  may  be  too  abrupt 
and  perhaps  could  not  be  implemented 
due  to  personnel  constraints,  insufficient 
appropriations  and  former  commit- 
ments." 

That  Senate  report  noted  further : 

The  committee  clearly  recognizes  that  the 
intent  of  Congress  is  to  eventually  acquire 
all  in-holdings  located  in  the  National  Park 
System. 


Clearly,  there  is  strong  sentiment  in 
both  the  HDUse  and  the  Senate  for  a  new 
response  to  the  private  inholder  ques- 
tion. 

The  inholder  acquisition  features  of 
II.R.  8336  suffer  from  the  same  objec- 
tions raised  by  the  Senate  last  year— 
A  4-year  program  covering  all  of  the 
older  units  of  the  national  park  system 
except  Grand  Teton  National  Park  could 
be  too  abrupt,  produce  a  sudden  $150 
million  drain  on  land  and  water  con- 
servation fund  money  and  give  the  Na- 
tional Park  Service  an  impossible  task 
under  current  authorizations. 

The  amendment  I  offer  today  is  a  much 
more  balanced  and  reasonable  approach. 
It  acknowledges  the  need  to  proceed  in 
more  orderly  fashion  with  inholder  ac- 
cuisitions  but  exempts  from  the  4-year 
program  the  three  units  of  the  national 
park  system — Olympic  and  Yosemite  Na- 
tional Parks  and  the  Blue  Ridge  Park- 
way— that  together  with  Grand  Teton 
are  the  areas  where  the  most  complicated 
and  costly  inholder  questions  are  con- 
centrated. 

The  CHAIRWOMAN.  The  question  is 
on  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) to  the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

Mr.  SEBELIUS.  Madam  Chairwoman, 
I  move  to  strike  the  last  word. 

Madam  Chairwoman,  I  take  this  time 
to  advise  the  House  that  I  was  going  to 
offer  a  motion  to  recommit  with  instruc- 
tions because  we  have  heard  mixed  into 
the  debate  discussion  of  a  report  by  the 
Interior  Department  on  the  subject  of 
urban  parks  and  open  space,  which  is 
now  almost  ready  for  submission  to  the 
Congress.  I  do  not  intend  to  offer  that 
motion,  and  it  possibly  might  not  be  in 
order. 

I  would  like  to  ask  if  the  distinguished 
chairman  of  the  subcommittee  (Mr.  Bur- 
ton) is  aware  of  this  report.  It  is  just 
about  ready  to  be  delivered,  and  we  know 
how  important  it  is  to  our  committee  as 
we  face  these  urban  park  and  open  space 
problems. 

Will  the  chairman  assure  me  that  we 
will  have  hearings  in  consideration  of 
this  report  shortly  and  as  conveniently 
as  possible  after  the  time  it  does  arrive? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  the  gentleman  has  my 
assurance. 

Mr.  SEBELIUS.  I  thank  the  chairman, 
and  would  like  to  submit  for  the  Record 
at  this  point,  a  copy  of  a  letter  to  the 
Secretary  of  the  Interior  relative  to  the 
delivery  of  this  report  by  Members  of 
both  House  and  the  Senate. 

I  yield  back  the  remainder  of  my  time. 
Washington,  D.C,  February  6,  1978. 
Hon.  Cecil  D.  Andrus, 

Secretary.   U.S.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  kr.ow,  para- 
graph (6)  of  Public  Law  94-422  directs  the 
Secretary  of  the  Interior  to  review  and  to 
prepare  a  detailed  report  on  the  needs,  prob- 
lems and  opportunities  associated  with  urban 
recreation  in  highly  populated  regions  of  the 
nation,  and  to  submit  it  to  the  House  In- 
terior Committee  and  the  Senate  Energy  and 
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NatuFELl  Resources  Committee  no  later  than 
September  28,  1977. 

By  letter  dated  June  22,  1977.  Mr.  Chris 
Delaporte,  Director,  Bureau  of  Outdoor  Rec- 
reation, advised  the  Committees  that  the 
Department  would  be  unable  to  meet  the 
statutory  deadline.  Mr.  Delaporte  Indicated 
In  his  letter,  however,  that  the  report  would 
be  forwarded  to  the  Committees  by  January 
1,  1978.  The  report  still  has  not  been  received. 
There  continues  to  be  tremendous  pressure 
on  both  Committees  and  the  Congress  to 
address  and  solve  urban  recreation  problems 
on  a  piecemeal,  area-by-area  basis.  In  order 
to  begin  to  understand  and  attempt  to  ap- 
propriately meet  the  nation's  urban  recrea- 
tion needs  In  a  coordinated  and  comprehen- 
sive manner,  we  would  like  to  have  the 
benefit  of  this  overdue  report.  It  Is  Impera- 
tive that  we  receive  It  Immediately. 

Your  prompt  consideration  of  this  matter 
will  be  much  appreciated. 
Sincerely, 
Henry  M.  Jackson,  Clifford  P.  Hanoen, 
James  Abourezk,  Howard  M.  Metzen- 
baum,  Morris  Udall,  Joe  Skubltz, 
Phillip  Burton,  Keith  G.  Sebelius, 
Robert  J.  Lagomarsino. 

The  CHAIRWOMAN.  The  question  is 
on  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  FOWLER.  Madam  Chairwoman, 
the  House  will  consider  today  the  bill 
H  R.  8336.  to  establish  the  Chattahoochee 
National  Recreation  Area.  As  a  cospon- 
sor  of  the  bill,  I  am  urging  quick  and 
favorable  action  by  the  House,  and  offer 
the  following  remarks: 

The  48-mlle  stretch  of  land  along  the 
Chattahoochee  River  that  would  be  set 
aside  by  the  Chattahoochee  National 
Recreation  Area  bill  is  of  national  inter- 
est. Last  year,  2.5  million  people  used  the 
river  somewhere  along  the  proposed  48- 
mUe  stretch.  In  other  words,  the  num- 
ber of  people  who  used  the  river  last 
year  exceeded  the  number — 2.4  million — 
who  visited  Yosemite  National  Park  in 
1974  or  the  number — 1.9  million — who 
visited  Yellowstone  National  Park  in 
1974.  It  is  worth  noting  that  this  usage 
occurred  even  with  the  current  very  lim- 
ited accessibility  to  the  river.  As  the  river 
is  made  Into  national  recreation  park,  its 
usage  will  probably  multiply. 

The  bill  offers  a  unique  opportunity  to 
protect  a  relatively  unspoiled  natural 
area  near  a  major  metropolitan  center. 
The  inclusion  of  the  48-mile  segment  of 
the  river  into  the  national  park  system 
will  mark  a  new  direction  in  Federal  pol- 
icy regarding  parklands.  Rather  than 
the  purchase  of  relatively  isolated  lands 
tliat  only  a  small  segment  of  the  country 
would  visit,  this  recreation  area  would  be 
situated  within  a  major  metropolitan 
center.  This  would  be  the  first  step  in 
the  creation  of  national  parks  near  urban 
populations  that  the  President  favors. 
This  will  be  a  significant  contribution  to 
national  urban  policy:  Making  cities 
more  livable. 

The  Chattahoochee  River  Area  will 
consist  of  14  separate  nodes  along  a  48- 
mlle  stretch  of  land.  The  fact  that  these 
separate  parcels  are  not  contiguous  has 
aroused  some  concern  for  proper  polic- 
ing and  administration  of  the  area. 
These  fears  are  unfounded. 

In  a  comprehensive  letter  to  Chairman 


Udall  endorsing  this  legislation.  Secre- 
tary of  the  Interior  Cecil  Andrus  made 
no  mention  of  any  policing  problem. 
More  positively,  the  Advisory  Board  on 
National  Parks,  Historic  Sites.  Buildings, 
and  Monuments  found  that  "the  Chatta- 
hoochee corridor  more  than  met  the 
established  criteria  for  national  recrea- 
tion areas."  At  the  present  time,  there 
are  four  sites  which  have  been  purchased 
by  the  State  of  Georgia,  and  they  have 
posed  no  particular  policing  problems.  In 
fact,  the  main  problem  in  the  area  right 
now  is  that  of  trespass.  In  order  to  gain 
access  to  the  river,  users  must  cross 
through  private  property.  The  trespass 
problem  would  be  virtually  eliminated 
with  the  passage  of  this  bill. 

The  charge  that  the  establishment  of 
the  recreation  area  would  hamper  the 
water  supply  to  the  city  of  Atlanta  is 
also  without  substance.  Because  the 
Chattahoochee  River  is  the  main  souce 
of  water  for  the  city  of  Atlanta,  the  con- 
cern for  the  effect  of  this  legislation  on 
Atlanta's  water  supply  is  a  legitimate 
one.  However,  HJl.  8336  includes  pro- 
tective language  which  is  not  incorpo- 
rated in  S.  1791  but  which  I  hope  will  be 
adopted  by  this  committee.  Specifically, 
although  the  House  bill  protects  the 
river  from  construction  of  any  water  re- 
sources projects  which  might  have  an 
adverse  affect  on  the  area,  the  House 
version  excepts  projects  which  the  State 
of  Georgia  deems  necessary  and  which 
are  authorized  by  the  Congress,  This 
balance  between  recreational  values  and 
the  provison  for  an  adequate  water  sup- 
ply for  the  city  of  Atlanta  was  developed 
after  extensive  consultation  with  local 
environmental  groups,  the  Georgia  De- 
partment of  Natural  Resources,  and 
membsrs  of  the  Georgia  delegation 
working  on  this  bill.  Moreover,  the 
House  version  of  the  bill  clearly  states 
that  it  is  not  the  intention  of  Congress 
by  this  legislation  to  manipulate  the 
water  levels  in  Lake  Sidney  Lanier,  which 
draws  from  the  Chattahoochee.  As  a 
consequence  of  these  provisions,  At- 
lanta's water  supply  will  be  protected. 

Another  concern  which  has  been 
voiced  on  occasion  is  that  the  legislation 
might  work  a  hardship  on  those  who 
own  land  along  the  48-mile  corridor.  I 
think  that  the  facts  of  the  matter  lay 
this  concern  to  rest. 

Both  the  House  and  Senate  versions 
of  the  bill  address  the  question  of  the 
timing  of  land  acquisitions  to  assure 
that  area  residents  are  not  disadvan- 
taged or  inconvenienced.  The  Secretary 
of  the  Interior  is  directed  in  the  House 
version  of  the  bill  to  proceed  as  expe- 
ditiously as  possible  to  acquire  the  lands 
and  interests  necessary  to  meet  the  re- 
quirements of  the  Chattahoochee  Rec- 
reation Area.  S.  1791  states  the  intent  of 
Congress  to  be  complete  acquisition  with- 
in 5  years. 

The  Secretary  of  the  Interior  will  be 
making  every  effort  to  accommodate 
landowners  in  the  area  by  coming  to  an 
agreement  on  acoulsition  cost  or  by  mak- 
ing minor  modifications  in  lands  to  be 
acquired.  These  minor  modifications 
could  permit  limited  and  environ- 
mentally soimd  nonrecreational  develop- 


ment provided  that  such  development 
would  not  interfere  with  the  scenic  and 
recreation  value  of  the  river  corridor. 

The  Chattahoochee  River  is  a  national 
resource  and  not  strictly  local  or  State, 
The  State  of  Georgia  has  already 
acquired  $3  million  worth  of  property 
along  the  river,  local  government  has 
spent  $l'/2  million  on  land  acquisition, 
and  the  Bureau  of  Outdoor  Recreation 
has  funded  the  State  $4  million  which 
was  directed  for  land  acquisition  along 
the  Chattahoochee. 

The  State  of  Georgia  and  affected 
local  governments  have  already  made 
substantial  efforts  to  protect  the  Chatta- 
hoochee, but  Federal  involvement  is 
desired  by  the  State  and  is  necessary  to 
complete  the  job  of  protecting  the 
Chattahoochee  for  the  people  of  the 
United  States. 

Mr.  SKUBITZ.  Madam  Chairwoman, 
in  1966  I  appeared  before  this  committee 
in  opposition  to  the  Indiana  Dunes 
National  Lakeshore. 

It  was  the  first  urban  park  proposal 
to  come  down  the  pike. 

I  opposed  that  bill  for  a  number  of 
reasons,  as  I  said  then,  the  bill  would 
cost  a  lot  more  than  the  $25  million  we 
authorized  and  it  has. 

To  date  we  have  authorized  $60 
million. 

But  the  House  of  Representatives  saw 
fit  to  pass  the  bill  and  the  first  urban 
park  was  established. 

In  1972  the  Golden  Gate  Recreational 
Area  was  before  this  committee  and  I 
again  expressed  my  reservations  to  the 
authorization  of  that  bill. 

Not  for  the  reason  that  the  people  in 
the  cities  are  not  entitled  to  recreational 
facilities  but  because  of  the  cost  of  the 
project  which  was  around  $120  million 
in  land  acquisition  and  development. 

In  that  same  year.  1972,  we  also  had 
bsfore  us  a  proposal  to  establish  the 
Gateway  Recreational  Area  in  New  York 
and  I  again  called  to  the  attention  of 
this  body  that  we  were  nailing  down  a 
policy  that  the  Government  was  getting 
into  the  business  of  providing  a  park  for 
every  city. 

That  bill  was  authorized  in  the  amount 
of  $104  million.  God  only  knows  what  it 
will  f  nally  cost. 

In  1974  this  committee  considered 
the  Cuyahoga  Valley  National  Recrea- 
tional Area  in  Ohio — the  fourth  urban 
park — and  again  I  took  this  forum  to 
explain  that  I  opposed  the  park  because 
of  the  precedent  we  were  establishing 
and  that  we  would  live  to  see  the  day 
when  the  cost  of  these  parks — to  the 
Federal  Government — would  boggle  the 
imagination.  But  this  committee  again 
passed  that  bill  and  it  was  enacted  into 
law. 

Because  of  the  action  of  this  body, 
therefore,  we  increased  the  land  and 
water  conservation  fund — from  an  ear- 
lier $300  million  to  the  current  $900  mil- 
lion celling  and  it  remains  at  that 
amount  for  each  year  thereafter — for  the 
life  of  the  fund.  Such  monev  comes  out  of 
the  Outer  Continental  Shelf  oil  receipts. 

Now  comes  the  Chattahoochee  River 
National  Recreational  Area.  Another  ur- 
ban park  in  line  with  the  precedents  this 
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body  already  established  by  your  votes  on 
similar  proposals. 

The  only  difference  between  this  park 
and  the  previous  parks  is  that  this  one  is 
in.  President  Carter's  State — and  many 
will  oppose  it  for  that  reason — I  do  not 
accept  this  as  a  justification  for  stopping 
the  park. 

I  do  oppose  the  amoimt  of  money  that 
Is  authorized. 

However,  it  is  my  understanding  that 
Mr.  Sebelius  will  introduce  an  amend- 
ment. It  is  my  hope  that  Mr.  Burton 
will  accept.  That  will  reduce  the  Federal 
share  of  the  cost  of  this  park  and  re- 
(Juire  the  State  to  participate. 

Now,  of  course,  there  is  another  rea- 
son that  I  support  the  park,  which  in 
my  opinion,  really  strengthens  the  bill, 
and  makes  it  a  most  meritorious  proj- 
ect, one  that  every  Member  could  and 
should  approve. 

That  is  the  addition  of  section  II, 
which  authorizes  funds  for  the  Fort 
Scott  project. 

Inasmuch  as  the  Fort  Scott  National 
Historical  Landmark  is  in  my  district 
and  will  need  approximately  $300,000  to 
complete  it,  the  Rules  Committee  has 
made  it  possible  to  move  this  project 
forward,  so  it  can  be  completed  and 
Kansas  will  have  at  least  one  historical 
landmark,  which  will  demonstrate  to 
the  world  Ihe  part  that  bleeding  Kansas 
played,  not  only  In  the  Civil  War,  but 
in  the  westward  movement  as  well. 

So  I  hope  the  committee  will  accept 
this  bill.  The  addition  of  Fort  Scott  has 
transformed  the  bill  into  truly  merito- 
rious proposal. 

In  closing  may  I  say  I  could  not  in 
good  conscience  ask  this  committee  to 
name  the  historical  landmark  after  me. 
I  would  be  happy  if  you  will  just  see  fit  to 
finance  it. 

Mr.  UDALL.  Madam  Chairwoman, 
H.R.  8336,  as  recommended  and  reported 
by  the  Committee  on  Interior  and  Insular 
Affairs,  would  authorize  the  establish- 
ment of  the  Chattahoochee  National 
Recreation  Area  in  the  State  of  Georgia. 
This  bill  represents  an  opportunity  for  a 
State  and  Federal  partnership  to  protect 
a  significant  natural  resource  and  pro- 
vide an  outstanding  outdoor  recreation 
opportunity  to  the  people  of  this  region. 

The  Chattahoochee  River  rises  in 
northern  Georgia  and  fiows  through  the 
very  heart  of  the  Metropolitan  Atlanta 
area.  H.R.  8336  would  designate  a  48- 
mile  stretch  of  this  river  from  the  exist- 
ing Buford  Dam  to  Peachtree  Creek, 
and  not  more  than  6.300  acres  of  related 
lands,  as  a  national  recreation  area  to 
be  managed  by  the  National  Park  Serv- 
ice. Several  members  of  our  committee 
have  visited  this,  and  public  hearings 
were  held  on  the  legislation  in  both  this 
Congress  and  last. 

One  point  I  want  to  stress  here  is  that 
the  State  of  Georgia  has  already  made  a 
superior  effort  in  protecting  this  valuable 
area.  The  river  corridor  has  been  re- 
markably free  of  development  in  past 
years,  and  the  river  Itself  is  so  free  of 
pollution  that  it  serves  as  the  primary 
source  of  drinking  water  for  the  Atlanta 
area.  The  State  acted,  under  the  leader- 
ship of  our  colleague,  Mr.  Levitas.  to 
protect  this  vital  water  quality  and  its 
watershed  by  enacting  the  Metropolitan 


River  Protection  Act  of  1973.  This  State 
law  provides  for  control  of  all  proposed 
development  within  the  river  corridor 
and  protects  the  vital  floodplain  itself. 
It  is  this  State  law  and  the  restrictions 
which  it  places  on  development  which 
are  the  key  to  the  proposal  before  the 
House. 

The  State  of  Georgia,  drawing  on 
earlier  studies  of  the  river  made  by  both 
the  Federal  Government  and  others,  has 
identified  slightly  more  than  6,000  acres 
of  prime  land  adjoining  the  river  with- 
in this  corridor.  These  carefully  selected 
units  provide  access  points  to  the  river 
for  boaters  and  fishermen,  and  also  pro- 
tect areas  of  great  natural  beauty  and 
historic  significance. 

State  and  local  governments  have 
moved  forward  with  an  acquisition  pro- 
gram for  these  tracts  so  that  today  some 
1,000  acres  of  this  land  is  already  pro- 
tected. But,  the  State's  resources  have 
been  extended  to  the  limit  with  the  ac- 
quisition program  already  underway.  To 
assure  the  full  protection  of  these  lands 
and  to  fully  realize  the  recreation  poten- 
tial of  this  area,  it  is  necessary  for  the 
Federal  Government  to  move  forward 
with  the  remaining  land  acquisition.  The 
State  has  agreed  to  donate  the  lands  it 
has  acquired  to  this  project. 

In  addition,  the  National  Park  Service 
has  testified  that  this  area  is  worthy  of 
the  designation  "national  recreation 
area"  and  the  Secretary's  advisory 
board  has  recommended  the  designation 
of  this  area  as  such.  National  Park  Serv- 
ice management  of  the  Chattahoochee 
River  would  provide  this  great  metro- 
politan area  with  a  protected  natural  and 
recreational  resource  such  as  the  Con- 
gress has  authorized  in  similiar  circum- 
stances, such  as  the  Indiana  Dunes 
National  Lakeshore  or  the  Golden  Gate 
National  Recreation  Area. 

I  want  to  point  out  that  there  has 
been  much  discussion  about  State  re- 
sponsibilltv  for  this  urban  recreation 
area.  Needless  to  say,  I  believe  that  the 
Chattahoochee  River  proposal  stands  on 
its  own  merits  as  a  significant  natural 
area  suitable  for  National  Park  Service 
management.  It  can  provide  a  high  qual- 
ity visitor  experience.  We  are  not  break- 
ing new  ground  here,  but  are  authorizing 
an  area  within  the  existing  standards  for 
units  of  the  national  park  system. 
Where  the  Chattahoochee  is,  in  my  mind, 
a  unique  proposal  is  that  it  would  not  be 
possible  in  this  form  without  the  State 
legislation  and  commitment  that  has  pre- 
ceded this  bill. 

I  certainly  commend  the  proponents 
of  this  legislation — particularly  our  col- 
leagues from  Georgia — who  have  labored 
long  and  hard  to  bring  this  bill  to  the 
House  today.  In  addition.  I  pay  special 
recognition  to  the  fine  work  of  our  col- 
league from  California,  the  chairman  of 
the  Subcommittee  on  National  Parks  and 
Insular  Affairs  (Mr,  Phillip  Burton), 
for  his  leadership  on  this  measure. 

Madam  Chairman,  H.R.  8336  is  a 
sound,  progressive  step  forward  in  bring- 
ing recreation  opportunities  to  the  Amer- 
ican people  and  I  urge  its  approval  by  the 
House. 

The  CHAIRWOMAN.  If  there  are  no 
further  amendments,  under  the  rule,  the 
Committee  rises. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Ms.  HoLTZMAN.  Chairwoman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  8336)  to  enhance  the 
outdoor  recreation  opportunities  for  the 
people  cf  the  United  States  by  expand- 
ing the  national  park  system,  by  pro- 
viding access  to  and  within  areas  of  the 
national  park  system,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
982,  she  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  Mcdonald.  Mr.  speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  273,  nays  79, 
answered  "present"  1,  not  voting  79.  as 
follows : 

(Roll  No.  69] 
YEAS— 273 


Abdnor 

Burlison,  Mo. 

Fenwlck 

Akaka 

Burton.  John 

Findley 

Alexander 

Burton,  PhilUp  Fisher 

Allen 

Byron 

Flthlan 

Ambro 

Caputo 

FUppo 

Anderson, 

Carney 

Flood 

Calif. 

Carr 

Florlo 

Andrews.  N.C. 

Cavanaugh 

Flowers 

Andrews. 

Cederberg 

Ford,  Mich. 

N.  Dak. 

Chisholm 

Ford.  Tenn 

Annunzlo 

Clausen. 

Fowler 

Applegate 

DonH. 

Frenzel 

Ashley 

Clay 

Frey 

Aspln 

Cleveland 

Gammage 

AuColn 

Cohen 

Gaydos 

Bafalls 

Collins,  ni. 

Glalmo 

Bald  us 

Contc 

Glnn 

Barnard 

Cornell 

Gllckman 

Beard.  R.I. 

Com  well 

Gonzalez 

Beard,  Tenn. 

Cotter 

Gore 

Bedell 

D'Amours 

Gradison 

Benjamin 

Danlelson 

Gudger 

Bennett 

Davis 

Guyer 

BevllI 

de  le  Garza 

Hamilton 

Blaggl 

Delaney 

Hammer- 

Blanchard 

Delums 

schmldt 

Blouin 

Derwinski 

Hanley 

Bosgs 

Dcks 

Hannaford 

Boland 

Dingell 

Harkin 

BolUnrf 

Dodd 

Harrington 

Bonier 

Downey 

Harris 

Bowen 

Drinan 

Hawkins 

Brademas 

Eckhardt 

Heckler 

Breaux 

Edgar 

Hefner 

Breckinridge 

Edwards.  Ala. 

Hightower 

Brlnkley 

Edwards.  Calif 

Hlllis 

Brodhead 

Ellberg 

Hollenbeck 

Brooks 

Erlenborn 

Holtzman 

Brown,  Ohio 

Ertel 

Howard 

Burgener 

Evans.  Ind. 

Hubbard 

Burke.  Pla. 

Pary 

Huckaby 

Burke,  Mass. 

Fascell 

Hughe* 

Fohviinfii    11.      1Q7R 
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Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Co.o. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Ktldee 

Krebs 

Krue?er 

LaFalce 

Lagomarsino 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levltas 

Livingston 

Lloyd,  Calif. 

LJoyd.  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

M:Dade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Ma^uire 

Mahon 

Markey 

Marks 

Ma' his 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mineta 

Mitche'l,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Moore 


Ammerman 

Archer 

Ashbrook 

Badham 

Bauman 

Broomfleld 

Broyhlll 

Burleson,  Tex. 

Carter 

Clawson,  Del 

Cochran 

Coleman 

Collins,  Tex. 

Conab'.e 

Corcoran 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Dickinson 

Dornan 

Duncan,  Oreg. 

Edwards,  Okla. 

English 

Evans,  Colo. 

Evans,  Del. 

Fish 

Foley 


Moorhead, 

Calif. 
Moss 
Mottl 
Murtha 
Myers.  John 
Natcber 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Fattlson 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Purse.  1 
Quayle 
Quie 
Rangel 
Regula 
Reuss 
Richmond 
Roberts 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Ruppe 
Sarasin 
Scheuer 
Schroeder 
Seiberiing 
Sharp 
Shipley 
Sikes 

NAYS— 79 

Forsythe 

Fountain 

Oilman 

Goodllng 

Grass  ey 

Hagedorn 

Had 

Harsha 

Holt 

Hyde 

Ichord 

Jacobs 

Jones,  Okla. 

Kelly 

Kemp 

Ketchum 

Kindness 

Latta 

Leach 

Lott 

Lu.ian 

McDonald 

Marlenee 

Marriott 

Michel 

Mllford 

Miller,  Ohio 


Simon 

Sisk 

Skelton 

Skuhltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spe.lman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Udall 

iniman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Wa.gren 

Wa'sh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Winn 

Wirth 

Wolff 

Wrleht 

Wydler 

Wy.le 

Yates 

Yatron 

Young.  Fla. 

Zablocki 

Zeferettl 


Mlnlsh 

Montgomery 

Myers.  Gary 

Qulllen 

Railsback 

Rlnaldo 

Rlsenhoover 

Robinson 

Rousselot 

Rudd 

Runnels 

SatterHeld 

Sebelius 

Shuster 

Stange  and 

Stratton 

Stump 

Symms 

Trlble 

Walker 

Waikins 

Whltehurst 

Whltten 

Wiggins 

Young,  Alaska 


ANSWERED  ■PRESENT"—! 


Sawyer 
NOT  VOTING— 79 


Addabbo 

Anderson,  Dl. 

Armstrong 

Baucus 

Bellenson 

Bingham 

Bonker 

Brown,  Calif. 

Brown.  Mich. 

Buchanan 

Burke,  Calif. 

Butler 

Chappell 

Conyers 

Corman 

Coughlln 

Crane 

Dent 


Derrick 

Devlne 

Dlggs 

Duncan,  Tenn 

Early 

Emery 

Evans,  Oa. 

Plynt 

Praser 

Puqua 

Gephardt 

Gibbons 

Goldwater 

Hansen 

Heftel 

Holland 

Horton 

Ireland 


Jones,  Tenn. 

Kasten 

Kostmayer 

Lent 

McClory 

McCloskey 

McCormack 

Mann 

Martin 

Mazzoll 

Mikulskl 

Moakley 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers,  Michael 

Nolan 


O'Brien 

Pepper 

Pettis 

Raha  1 

Rhodes 

Roncalto 

Rostenkowski 

Roybal 

Russo 


Ryan 

Santtnl 

S:;hulze 

Spence 

Stokes 

Tay.or 

Teague 

Thornton 

Tsongas 


Tucker 
Vank 

Wilson,  Bob 
Wilson.  C.  H. 
Wilson.  Te<. 
Young,  Mo. 
Young,  Tex. 


Gi.wMO) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 
There  was  no  o'rjsction. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Evans  of  Georgia  for,  with  Mr.  Sawyer 
against. 

Mr.  Addabbo  for,  with  Mr.  Butler  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Crane  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Devlne  against. 

Mr.  Pepper  for,  with  Mr.  Hansen  against. 

Mr.  Stokes  for,  with  Mr.  McClory  against. 

Mr.  Santlnl  for,  with  Mr.  Schulze  against. 

Mr.  Bingham  for,  with  Mr.  Taylor  against. 

Until  further  notice: 

Mr.  Flynt  with  Mr.  Moakley. 

Mr.  Young  of  Texas  with  Mr.  Teague. 

Mr.  Rostenkowski  with  Mr.  Puqua. 

Mr.  Dlggs  with  Mr.  Corman. 

Mr.  Conyers  with  Mr.  Brown  of  California. 

Mr.  Kasten  with  Mr.  Roybal. 

Mr.  Thornton  with  Mr.  Vanlk. 

Mr.  Praser  with  Mr.  Early. 

Mr.  Derrick  with  Mr.  Bonker. 

Mr.  Tsongas  with  Mr.  Ryan. 

Mr.  Roncallo  with  Mr.  Mann. 

Mr.  Gibbons  with  Mr.  Dent. 

Mr.  Holland  with  Mr.  Russo. 

Mr.  Tucker  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Nolan  with  Mr.  Moorhead  of  Pennsyl- 
vania. 

Mr.  McCormack  with  Mr.  Heftel. 

Mr.  Gephardt  with  Mr.  Michael  O.  Myers. 

Mr.  Mazzoll  with  Mr.  Ireland. 

Mr.  Murphy  of  Pennsylvania  with  Ms. 
Mikulskl. 

Mr.  Kostmayer  with  Mr.  Jones  of  Tennes- 
see. 

Mr.  Baucus  with  Mr.  Bellenson. 

Mr.  Young  of  Missouri  with  Mr.  Buchanan. 

Mr.  Anderson  of  lUlnols  with  Mr.  Rhodes. 

Mr.  Bob  Wilson  with  Mr.  McCloskey. 

Mr.  Goldwater  with  Mr.  Coughlln. 

Mr.  Duncan  of  Tennessee  with  Mr.  Martin. 

Mr.  Horton  with  Mr.  Lent. 

Mrs.  Pettis  with  Mr.  O'Brien. 

Mr.  Brown  of  Michigan  with  Mr.  Murphy  of 
Illinois. 

Mr.  Spence  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  SAWYER.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from 
Georgia  (Mr.  Evans).  If  he  had  been 
present,  he  would  have  voted  "yea."  I 
voted  "nay." 

I  withdraw  my  vote  and  vote  "present," 

Mr.  SAWYER  changed  his  vote  from 
"nay"  to  "present,"  and  Mr.  MARLENEE 
changed  his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore    (Mr. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  2637,  CARGO  CAPACITY 
FOR  CIVIL  AIRCRAFT 

Mr.  SI3K.  Mr.  Speaker,  by  direction  of 
the  Committee  en  Rules  I  call  up  House 
Resolution  960  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  960 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
7  of  rule  X'll  and  section  401(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  Into  the 
Committee  of  the  Who'e  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  2637)  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Air  Force  to  contract  with  air  carriers  to 
acquire  civil  aircraft  to  provide  greater  car- 
go capacity  for  natlcnal  defense  purposes  In 
the  event  of  war  or  national  emergency,  ■.  nd 
to  modify  existing  passenger  aircraft  for  this 
purpose.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  en  Armed  Services  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
."Ideratlon  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adaoted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adoDted  In  the  Committee  of 
t^e  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  substitute.  The 
previous  question  shall  be  considered  as 
ordered  en  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Siek)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  960 
provides  for  the  consideration  of  H.R. 
2637,  authorizing  military  use  of  civilian 
aircraft  in  time  of  war  or  national  emer- 
gency. 

This  is  an  open  rule  providing  1  hour 
of  general  debate  with  time  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Armed  Services. 

The  bill  is  to  be  read  for  amendment 
under  the  5-minute  rule.  An  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Armed 
Services  and  printed  in  the  bill  is  in 
order  as  an  original  bill  for  purposes  of 
amendment.  A  motion  to  recommit  may 
be  made  with  or  without  instruction. 

The  rule  also  provides  two  waivers  of 
points  of  order  against  the  bill.  The 
committee  report  accompanying  the  bill 
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does  not  contain  a  committee  cost  esti- 
mate and,  consequently,  requires  a  waiver 
of  clause  7,  rule  Xni.  The  report  does 
contain  a  cost  estimate  from  the  Con- 
gressional Budget  Office,  but  a  CBO  esti- 
mate alone  is  not  sufficient  to  fill  the  re- 
quirements of  clause  7,  rule  XIII. 

The  second  waiver  is  of  section  401(a) 
of  the  Congressional  Budget  Act  which 
requires  that  new  contract  authority  be 
limited  to  such  amounts  as  provided  in 
appropriation  acts.  H.R.  2637  as  intro- 
duced provides  (section  9805)  contract 
authority  to  the  Secretary  of  the  Air 
Force  which  is  not  limited  to  amounts 
included  in  specific  appropriation  acts. 
The  Committee  on  Armed  Services  has 
recommended  an  amendment  to  rectify 
the  situation  and,  consequently,  the 
waiver  was  granted. 

Mr.  Speaker,  H.R.  2637  amends  title 
10  of  the  United  States  Code  to  author- 
ize the  Secretai-y  of  the  Air  Force  to 
contract  with  air  carriers  to  acquire  civil 
aircraft  to  provide  greater  cargo  capacity 
for  national  defense  purposes  in  the 
event  of  a  war  or  a  national  emergency 
and  also  to  modify  existing  passenger 
aircraft  for  this  purpose. 

This  legislation  is  of  great  importance 
to  our  national  defense  effort,  and  I  urge 
my  colleagues  to  adopt  Hous"  Resolution 
960  so  that  we  may  proceed  to  its 
consideration. 

Mr.  SISK.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  2637,  a  bill  to  provide  greater 
cargo  aircraft  capacity  for  national  de- 
fense. Under  the  rule,  the  bill  will  be 
open  to  amendment. 

There  are  two  waivers  of  points  of  or- 
der provided  in  the  rule.  First,  section 
401(a)  of  the  Budget  Act  is  waived.  This 
is  the  section  of  the  Budget  Act  which 
bars  the  consideration  of  any  bill  which 
provides  contract  or  borrowing  authority 
unless  the  authority  is  subject  to  the  ap- 
propriation process.  The  introduced  bill 
provides  contract  authority,  not  subject 
to  appropriation  and,  therefore,  the 
waiver  is  required.  The  chairman  of  the 
Budget  Committee  has  indicated  in  a 
letter  that  he  has  no  objection  to  this 
waiver,  because  of  his  understanding 
that  the  Armed  Services  Committee 
adopted  an  amendment  in  the  nature  of 
a  substitute  curing  the  violation  by  mak- 
ing the  contract  authority  subject  to  the 
appropriations  process. 

In  addition  to  waiving  section  401(a) 
of  the  Budget  Act,  this  rule  waives  the 
requirement  for  a  committee  cost  esti- 
mate, clause  7  of  rule  XIII.  This  is  a  tech- 
nical requirement,  because  the  commit- 
tee report  includes  a  Defense  Depart- 
ment cost  estimate  and  a  Congressional 
Budget  Office  cost  estimate,  but  there  is 
no  cost  estimate  endorsed  by  the  com- 
mittee. Since  the  rule  technically  requires 
an  estimate  made  by  the  committee,  a 
waiver  is  required  in  this  case. 

Mr.  Speaker,  this  bill  would  authorize 
federal  financial  support  for  not  only 


the  acquisition  of  new  commercial  air- 
craft that  incorporate  military  features, 
such  as  large  cargo  doors  and  heavy 
flooring,  but  also  the  modification  of 
existing  passenger  aircraft  to  provide 
such  mihtary  features.  The  bill  would 
give  the  Defense  Department  the  au- 
thority to  enter  into  long-term  agree- 
ments providing  funds  for  the  acquisi- 
tion or  modification  of  aircraft  and  an- 
nual payments  to  compensate  for  the  re- 
duced performance  of  modified  aircraft 
in  commercial  operations.  These  annual 
payments  are  required  to  cover  in- 
creased fuel  consumption  and  lower 
maximum  commercial  payload  of  an  air- 
craft with  the  desired  military  cargo 
features. 

A  Defense  Department  witness  esti- 
mated that  the  cost  of  this  bill  would 
be  approximately  $570,000,000  over  a  5- 
year  period. 

The  Congressional  Budget  Office,  on 
the  other  hand,  estimates  a  cost  totalling 
$218,300,000  over  the  next  5  years. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  war.  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECH- 
NOLOGIES AND  ENERGY  CONSER- 
VATION RESEARCH.  DEVELOP- 
MENT, AND  DEMONSTRATION  OF 
COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  MEET  TODAY 
DURING   5-MINUTE  RULE 

Mr.  GORE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Advanced  Energy  Technologies  and 
Energy  Conservation  Research,  Develop- 
ment, and  Demonstration  of  the  Com- 
mittee on  Science  and  Technology  may 
be  allowed  to  hold  hearings  during  this 
afternoon's  proceedings.  There  is  no 
markup  of  any  bill.  It  is  for  the  purpose 
of  hearings  only. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5503,  DEFENSE  OFFICER 
PERSONNEL  MANAGEMENT  ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  965  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  965 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
3  of  rule  XIII  and  clause  2(1)  (4)  of  rule 
XI  to  the  contrary  notwithstanding,  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5503)  to  amend  titles  10  and  37,  United 
States  Code,  relating  to  the  appointment, 
promotion,  separation,  and  retirement  of 
members  of  the  armed  forces,  and  for  other 


purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  concluElon  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  ameniments  as  may  have  been 
edopted.  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  absolutely  no 
objection  to  this  rule,  which  provides 
for  1  hour  of  debate  under  an  open 
rule  on  a  matter  which  I  also  under- 
stand is  relatively  noncontroversial,  if 
not  wholly  uncontroversial. 

Therefore,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1 
hour  of  general  debate  for  the  consid- 
eration of  H.R.  5503  the  Defense 
O.Ticer  Personnel  Management  Act.  Un- 
der the  rule,  the  bill  will  be  open  to 
amendments.  The  rule  does  waive  two 
points  of  order.  The  waivers  are  necessary 
because  the  report  of  the  Appropria- 
tions Committee,  to  which  this  bill  was 
sequentially  referred,  does  not  include 
t AO  required  items.  First  the  Appropria- 
tions Committee  report  does  not  include 
ar.  inflationary  impact  statement,  as  re- 
quired by  clause  2(1)  (4)  of  rule  XI.  Sec- 
ond the  report  does  not  include  the  com- 
parative print  required  by  the  Ramseyer 
rule,  clause  3  of  rule  XIII.  The  waivers 
are  necessary  to  consider  the  bill  today. 

Mr.  Speaker,  the  purpose  of  this  bill  is 
to  permit  the  Department  of  Defense  to 
modifv  ofiBcer  personnel  management 
procedures.  The  Department  estimates 
that  the  cost  of  this  bill  for  fiscal  year 
1978  wUl  be  $31,200,000.  While  the  bill 
was  initially  considered  by  the  Armed 
Services  Committee,  It  was  sequentially 
referred  to  the  Appropriations  Commit- 
tee, which  recommended  an  amendment 
to  delete  section  1173(a)  of  the  bill.  This 
section  would  revise  the  oflScer  separation 
pay  procedures,  and  would  increase  the 
maximum  amount  to  be  paid  from  $15,000 
to  $30,030  for  officers  separating  with 
more  than  5.  but  less  than  20  years  of 
service. 

Mr.  Speaker,  this  rule  was  reported  by 
voice  vote  from  the  Committee  on  Rules. 
I  support  its  adoption  so  that  the  House 
can  proceed  to  consider  the  issues  in  the 
bill./ 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CARGO  CAPACITY  FOR  CIVIL 
AIRCRAFT 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  2637)  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary 
of  the  Air  Force  to  contract  with  air  car- 
riers to  acquire  civil  aircraft  to  provide 
greater  cargo  capacity  for  national  de- 
fense purposes  in  the  event  of  war  or  na- 
tional emergency,  and  to  modify  existing 
passenger  aircraft  for  this  purpose. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  riinois  (Mr.  Price). 

The  motion  was  agreed  to. 

IN  THE  COMMimi  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2637,  with  Mr. 
Hughes  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Bob 
Wilson)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  mav  consume. 

Mr.  Chairman,  the  bill  we  bring  before 
the  House  today,  H.R.  2637,  is  designed 
to  increase  the  amount  of  cargo  caoacity 
available  from  the  Civil  Reserve  air  fleet 
<CRAF)  to  meet  this  country's  national 
defense  airlift  needs. 

Our  national  defense  need  for  increas- 
ing airlift  has  been  described  to  the  Con- 
gress by  the  Secretary  of  Defense  and 
other  DOD  spokesmen.  An  effective  air- 
lift force — balanced  to  meet  the  ou^sized, 
oversized,  and  bu'k  cargo  needs  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps 
that  are  to  be  deployed  in  time  of  war — 
can  greatly  increase  the  mobility  and 
thus  the  effectiveness  of  these  combat 
units.  The  United  States  has  a  need  to 
imorove  its  strategic  airlift  capability  in 
order  to  reduce  the  Warsaw  Pact's  early 
edge  In  a  NATO  contingency  and.  in  gen- 
eral, to  insure  a  national  capability  for 
the  defense  mobility  necessary  to  support 
our  efforts  to  preserve  a  strategic  global 
balance. 

The  deployment  of  combat  forces  by 
air  is  only  one  part  of  the  total  Depart- 
ment of  Defense  program  of  combat 
readiness.  Total  readiness  involves  air- 
lift, sealift.  and  prepositioning  to  enable 
the  United  States  to  bring  its  total  com- 
bat forces  into  combat  quickly  in  those 
places  where  a  malor  conventional  war 
might  occur.  The  significance  of  airlift 
in  deployment  is  that  it  can  bring  a 
meaningful  part  of  the  total  combat 
forces  to  the  scene  of  conflict  quicklv. 
Ion?  before  the  first  sealift  forces  could 
arrive.  Even  after  sealift  has  become 
effective  in  the  deployment,  as  addi- 
tional combat  units  are  mobilized  and 


become  ready  to  deploy,  airlift  can  de- 
liver those  most  urgently  needed  units 
rapidly  and  in  time  to  be  effective.  This 
mobility,  in  itself,  would  be  a  major  fac- 
tor in  deterring  aggression.  Moreover, 
the  modification  program  envisioned  by 
H.R.  2637  could  help  to  encourage  com- 
plementary steps  by  our  NATO  allies. 

Within  the  range  of  options  open  to 
the  United  States  to  improve  national 
defense  airlift  capability,  enhancement 
of  the  Civil  Reserve  Air  Fleet,  which  is 
the  objective  of  H.R.  2637,  represents  a 
particularly  attractive  option  for  two 
very  fundamental  reasons:  First,  we  are 
talking  about  using  aircraft  which  the 
U.S.  air  transport  industry  will  have  in 
its  inventory  for  commercial,  nondefenre 
purposes.  Second,  since  the  CRAF  air- 
craft will  be  used  by  the  airlines  in 
peacetime  for  commercial  purposes, 
they,  rather  than  the  Government,  will 
bear  the  operating  cost  of  manning  the 
aircraft  and  paying  for  its  fuel  and 
maintenance.  H.R.  2637  clearly  provides 
for  these  elements  of  Government  par- 
ticipation sufiBcient  to  encourage  the  in- 
clusion of  appronriate  cargo  features  in 
most,  if  not  all,  future  wide-body  trans- 
port aircraft. 

In  summary,  this  bill  would  authorize 
limited  Federal  financial  support  for: 
First,  the  acquisition  of  new  commercial 
aircraft  that  incorporate  suitable  mili- 
tary features,  that  is,  large  cargo  doors 
and  heavy  flooring;  and  second,  the 
modification  of  existing  passenger  air- 
craft to  provide  such  features.  The  funds 
for  such  a  program  would  be  subject  to 
authorization  and  appropriation  each 
fiscal  year  by  Congress  as  part  of  the 
annual  defenfC  authorization  and  ap- 
propriation acts.  The  maximum  number 
of  CRAP  modifications  considered  to 
date  is  110:  however,  due  to  sales  by 
certain  carriers  to  other  countries,  this 
number  has  been  reduced  to  approxi- 
mately 93  aircraft  now  available. 

The  legislation  would  permit  balanced 
delivery  of  outsized  and  oversized  cargo 
during  large-scale  movement  to  NATO 
under  mobilization  conditions. 

The  program  envisioned  by  H.R.  2637 
has  been  endorsed  bv  the  prior  adminis- 
tration as  well  as  the  present  adminis- 
tration as  being  the  most  cost-effective 
program  to  enhance  the  airlift  capability 
of  this  Nation.  In  fact,  the  budget  re- 
quest now  before  our  committee  con- 
tains $68.5  million  for  the  CRAF  pro- 
gram in  fiscal  year  1979. 

I  urge  your  support  of  this  legislation. 

Mr.  BOB  WILSON.  Mr.  Chairman,  1 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  for  3  consecutive 
years,  1974-76,  our  committee  approved 
the  Air  Force  request  for  funding 
to  initiate  the  CRAP  modification  pro- 
gram. In  the  end.  Congress  denied 
these  requests.  The  refusals  were  largely 
based  on  the  fact  that  there  was 
no  specific  legislation  authorizing  the 
program  and  detailing  contractual  ar- 
rangements that  the  Air  Force  could 
enter  into  with  air  carriers.  However, 
at  the  completion  of  the  fiscal  year  1978 


Defense  Appropriation  Act,  Congress 
appropriated  $7.5  million  for  a  pilot 
project.  The  money  provided  by  the 
Congress  is  for  modification  of  one 
widebody  passenger  aircraft  owned  by  a 
commercial  passenger  air  carrier.  As 
Chairman  Price  pointed  out  in  his  state- 
ment, there  is  $68  5  million  in  the  budget 
now  before  o-jr  committee  for  the  Civil 
Reserve  air  fleet  program.  Unless  we 
enact  H.R.  2637,  the  same  old  objection 
that  there  is  no  specific  legislation  au- 
thorizing contractual  arrangements  be- 
tween DOD  and  the  civil  air  carriers 
will  be  raised  and  the  CRAF  program 
will  suffer  another  setback.  Therefore, 
this  legislation  is  imperative  to  the  im- 
plementation of  an  enhanced  Civil  Re- 
serve air  fleet  modiflcation  program. 

The  airlift  enhancement  envisioned  in 
H.R.  2637  hopes  to  solve  our  airlift 
shortfall  with  balance.  A  mixed  ap- 
proach gains  the  capacity  that  we  need 
in  the  most  economical  way.  The  spe- 
cific avenues  include  more  intensive 
utilization  of  C-Hl's;  stretching  the 
existing  C-141's  so  that  they  can  carry 
more  cargo  of  the  critical  midsize  varie- 
ty; and  parallel  Govemment-flnanced 
airplane  modification  that  will  allow  a 
large  proportion  of  the  CRAF  fleet  to 
support  this  midsize  requirement.  These 
three  programs,  combined  with  inflight 
refueling  for  the  C-5  and  the  use  of 
come  tactical  airlift  to  supplement 
strategic  airlift  in  the  early  weeks  of  a 
campaign,  should  double  airlift  capabil- 
ity and  concentrate  gains  where  the  need 
is  greatest.  The  proposed  CRAF  modifica- 
tion program  is  a  highly  cost-effective 
method — in  fact  it  is  the  cheapest  way — 
of  improving  our  strategic  airlift  ca- 
r  ability  which  is  currently  deficient  in 
the  oversize  cargo  category. 

H  R.  2637  does  not  authorize  the  ap- 
propriation of  any  funds  but  is  merely 
enabling  legislation  which  authorizes 
the  Secretary  of  the  Air  Force  to  nego- 
tiate contracts.  Essentially,  enactment 
of  H.R.  2637  will  amend  title  10,  United 
States  code,  by  adding  a  new  section  to 
chapter  931  which,  for  the  most  part, 
will  authorize  the  Secretary  of  the  Air 
Force  to  do  the  following  two  things: 

First,  the  Secretary  of  the  Air  Force 
may  negotiate  contracts  to  include  car- 
go airlift  characteristics  suitable  for  de- 
fense purposes  in  any  new  civil  aircraft 
being  manufactured  for  passenger  or 
cargo  use.  If  the  aircraft  is  to  be  solely 
for  passenger  airlift,  the  E>epartment  of 
Defense  will  pay  15  percent  of  the  costs 
of  the  aircraft.  If  the  aircraft  is  to  be 
used  for  cargo  airlift,  the  Department  of 
Defense  will  pay  7'/2  percent  of  the  cost 
of  the  aircraft. 

Second,  the  Secretary  of  the  Air  Force 
may  also  negotiate  contracts  to  modify 
existing  civil  passenger  aircraft  to  in- 
corporate cargo  airlift  characteristics 
suitable  for  defense  purposes.  If  the  air- 
craft is  to  be  used  solely  for  passenger 
airlift,  the  Department  of  Defense  will 
pay  the  full  costs  of  the  modiflcation. 
If  the  aircraft  is  to  be  used  for  cargo 
airlift,  the  Department  of  Defense  will 
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pay  one-half  the  costs  of  the  modi- 
fication. 

Our  committee  has  gone  into  these 
airlift  programs  in  great  detail  and  the 
chairman  and  I  are  confldent  that  the 
legislation  before  you  today  will  provide 
the  most  cost-effective  method  of  en- 
hancing our  airlift  capability.  I,  along 
with  the  chairman,  request  your  support 
of  this  program. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Lecgett) . 

Mr.  LEGGETT.  Mr.  Chairman,  our  na- 
tional defense  capability  relies  heavily  on 
the  ability  to  project  our  forces  overseas 
rapidly  in  the  event  that  we  must  sup- 
port our  allies  in  repeUing  an  attack  on 
their  territory.  This  ability  is  dependent 
upon  our  capacity  to  transport  material 
supplies  and  reinforcements  into  a  dis- 
tant war  zone.  Nowhere  is  this  depend- 
ence more  critical  than  on  the  continent 
of  Europe  where  our  NATO  allies  are 
confronted  with  the  possible  defense  of 
their  territory  against  nonnuclear  at- 
tack by  the  Warsaw  Pact  forces. 

In  his  recent  budget  message,  the  Pres- 
ident highlighted  the  need  to  carefully 
consider  the  balance  of  conventional 
power  in  Europe.  He  said,  "In  the  pres- 
ent international  environment  the  most 
important  measure  of  relative  military 
strength  is  the  balance  that  exists"  be- 
tween the  North  Atlantic  Treaty  Organi- 
zation and  the  Soviet-bloc  forces  in  Eu- 
rope. The  Warsaw  Pact  forces  are  nu- 
merically superior  to  our  NATO  allies 
both  in  manpower  and  equipment,  such 
as  tanks  an<3  troop  transports.  Despite 
our  technological  superiority  in  some 
areas,  the  defense  of  Europe  against  a 
conventional  attack  by  the  Warsaw  Pact 
must  depend  in  the  critical  first  days  or 
weeks  upon  one  of  two  possible  alterna- 
tives; the  first  use  of  tactical  nuclear 
weapons  to  repel  the  advance,  or  the 
rapid  strengthening  of  NATO  forces  in 
Europe.  Such  a  rapid  strengthening 
could  only  be  achieved  by  airlifting 
troops  and  equipment,  such  as  tanks, 
other  vehicles,  and  artillery,  into  Europe 
from  our  bases  and  allied  bases  outside 
of  Europe. 

If  we  are  to  maintain  credibility  with 
the  Warsaw  Pact  concerning  our  ability 
to  repulse  a  conventional  attack  in  Eu- 
rope without  nuclear  escalation,  then  it 
appears  we  must  have  a  large  airlift  ca- 
pacity available  on  short  notice. 

Our  current  strategic  airlift  capacity 
is  served  primarily  by  the  C-141's  and 
C-5's  of  the  Military  Airlift  Command. 
This  is  supplemented  by  a  Civil  Reserve 
air  fieet.  The  Civil  Reserve  air  fleet  con- 
sists primarily  of  a  number  of  older  nar- 
row-body aircraft  which  can  carry  only 
bulk  cargo  consisting  of  small  items 
grouped  into  suitable  size  loads.  Com- 
bined with  the  military  fleet,  our  ability 
to  airlift  this  type  of  bulk  cargo  and  per- 
sonnel is  adequate.  However,  particularly 
in  the  European  theater,  the  critical  fac- 
tor deciding  the  outcome  of  an  intensive 
conventional  war  will  almost  certainly 
be  the  number  of  tanks,  other  armored 
vehicles,  and  artillery  and  rocketry  pieces 
available.  The  airlift  capacity  for  such 
items  is  totally  inadequate  and  is  re- 


stricted to  the  military  C-5's  and  C-Hl's. 
In  order  to  alleviate  this  problem,  sev- 
eral options  are  open  to  us.  These  options 
fall  into  two  categories:  acquisition  of 
a  larger  fleet  capability  for  the  Military 
Airlift  Commancl,  or  acquisition  of  wide- 
body  aircraft  with  suitable  characteris- 
tics for  the  Civil  Reserve  Air  Fleet. 
Ideally,  the  additional  carrying  capacity 
needed  would  all  be  established  within 
the  Military  Airlift  Command  as  the  re- 
action time  for  these  military  aircraft 
would  be  much  shorter  than  the  reaction 
time  for  civilian  aircraft  in  the  reserve 
fleet.  Obviously  many  civilian  aircraft 
would  be  far  distant  from  the  military 
supply  point  at  the  outset  of  a  war. 
Under  extraordinary  circumstances, 
some  of  such  reserve  aircraft  might  even 
be  rendered  unavailable  if  at  the  outset 
of  hostilities  they  were  unable  to  return 
home  due  to  a  lack  of  suitable  friendly 
b3ises  for  refueling. 

In  light  of  these  considerations,  we 
have  a  number  of  ongoing  programs  to 
improve  the  Military  Airlift  Command 
capability  to  the  minimal  acceptable 
level  for  initial  response  and  peacetime 
transport.  Programs  such  as  the 
stretched  C-141,  and  wing  modiflcations 
of  the  C-5's  are  directed  toward  achiev- 
ing this  end,  and  the  advanced  tanker 
cargo  aircraft  is  being  developed  to  re- 
fuel these  airplanes  in  flight  and  so  ex- 
tend their  load/range  capabilities. 

However,  requisition  and  operation  of 
aircraft  is  a  very  expensive  proposition 
and  on  cost  grounds  we  cannot  jusify 
enlarging  the  Military  Airlift  Command 
to  the  size  that  we  really  need  to  sup- 
port an  extended  conventional  war  in 
Europe.  Therefore,  we  must  look  to  the 
civil  airlift  fleet  to  provide  the  additional 
needed  capacity  for  our  national  secu- 
rity. The  conversion  of  a  civilian  aircraft 
to  be  suitable  for  military  standby  may 
be  done  at  a  cost  which  is  considerably 
lower  than  the  cost  of  purchase  of  a  new 
military  aircraft.  All  that  is  needed  is 
the  provision  of  wide  cargo  doors  and 
some  strengthening  of  the  airplane 
structure.  The  modifled  aircraft  is  more 
expensive  to  operate  than  a  standard 
civilian  aircraft  primarily  due  to  the  ad- 
ditional weight  it  must  carry.  This  addi- 
tional cost  is  of  course  very  much  lower 
than  the  total  cost  of  operating  a  dedi- 
cated military  aircraft  of  similar  capa- 
bility on  a  standby  basis. 

The  bill  before  us  today,  H.R.  2637, 
would  provide  authority  for  the  Depart- 
ment of  Defense  to  contract  with  civil- 
ian air  carriers  to  acquire  additional 
civil  aircraft  for  the  Civil  Reserve  Air 
Fleet  and  to  modify  existing  aircraft  for 
this  purpose.  The  aircraft  involved 
would  be  wide-body  passenger  and  cargo 
aircraft  operated  by  U.S.  civilian  air 
carriers.  Where  new  planes  are  involved, 
the  additional  construction  costs  to  pro- 
vide the  military  capability  would  be 
borne  by  the  Department  of  Defense. 
These  costs  could  not  exceed  15  percent 
of  the  purchase  price  of  the  aircraft  if  it 
were  only  for  passenger  use  of  7 '/a  per- 
cent if  the  civil  carrier  intended  the 
plane  for  cargo  use  part  or  all  of  its  time. 
Where  existing  aircraft  are  converted, 
the  Department  of  Defense  would  pay 
the  conversion  costs. 


The  conversion  costs  for  new  aircraft 
arc  smaller  than  for  existing  aircraft. 
However,  due  to  the  lack  of  current 
growth  in  U.S.  civil  carrier  fleet  size,  few 
new  suitable  wide-body  aircraft  orders 
are  anticipated,  and  the  conversion  of 
existing  aircraft  must  be  considered. 

In  addition  to  the  conversion  costs, 
th2  Department  of  Defense  would  pay 
the  air  carrier  the  additional  operating 
cojts  of  the  aircraft  caused  by  conver- 
sion, and  a  reasonable  incentive  pay- 
ment to  maintain  the  aircraft  in  mil- 
itary alert  standby  status.  The  air  car- 
rier would  be  required  to  repay  a  fair 
share  of  the  initial  conversion  cost  if 
for  any  reason  he  did  not  maintain  the 
aircraft  available  for  military  use. 

The  cost  of  acquiring  and  maintain- 
ing for  5  years  one  wide-body  aircraft 
for  the  Civil  Reserve  fieet  is  estimated 
at  about  $6  million  compared  to  an  ac- 
quisition co3t  of  such  aircraft  which 
can  exceed  $25  million. 

Our  national  security  demands  that 
we  obtain  additional  large  air  cargo 
carrying  capacity  for  contingency  use. 
This  bill  provides  the  most  cost  effective 
means  to  achieve  that  end  and  I  strongly 
urge  your  support. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  during  the  debate  today  on 
H.R.  2637,  cargo  capacity  for  civil  air- 
craft. I  was  not  able  to  be  here.  I  was 
called  out  to  meet  constituents  in  my 
office.  It  is  necessary  that  there  be  in- 
cluded in  the  Record  a  colloquy  between 
the  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Illinois  (Mr.  Price),  and  myself. 

Having  received  unanimous  consent  in 
the  House  to  include  this  matter  in  the 
Record,  the  colloquy  and  statement  are 
as  follows: 

Mr.  Chairman,  I  have  two  questions  to 
put  to  Chairman  Price,  to  clarify  the 
likelv  effect  H.R.  2637  will  have  on  civil 
aviation,  particularly  with  respect  to 
existing  noise  standards  and  legislation 
recently  reported  by  the  Public  Works 
and  Transportation  Committee.  I  want 
to  make  it  clear  that  I  am  not  question- 
ing the  importance  or  need  for  this 
legislation,  and  I  am  not  raising  juris- 
dictional questions. 

Under  existing  regulations,  some  75 
percent  of  the  existing  air  carrier  fleet 
will  either  have  to  be  retired  or  modifled, 
in  accordance  with  a  schedule  ^-unning 
from  January  1,  1981,  for  partial  com- 
pliance, and  with  final  compliance  by 
January  1.  1985.  Nearly  all  of  these 
noncomplying  aircraft  are  narrow-body 
aircraft.  I  would  like  some  assurance 
that  your  bill  will  not  result  in  putting 
money  into  aircraft  soon  to  be  retired 
or  further  modified  for  noise  abatement 
purposes. 

Mr.  PRICE.  I  think  I  can  give  the 
gentleman  that  assurance.  I  think  all 
of  the  aircraft  involved,  the  DC-10  and 
747,  are  wide-body  aircraft  only. 

Mr.  ANDERSON  Of  California.  So  all 
of  them  will  be  wide-body  aircraft. 

How  many  aircraft  will  be  partially 
funded  under  this  bill  over  the  next  5 
years? 

Mr.  PRICE.  I  do  not  know  the  exact 
number.  I  do  not  know  how  many  wide- 
body  aircraft  we  have. 
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Mr.  ANDERSON  of  California.  Is  it  a 
large  number? 

Mr.  PRICE.  I  would  say  It  is  an  ade- 
quate number.  It  is  not  a  great  fleet,  like 
fighting  planes. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2637,  a  bill  to  give  the 
Secretary  of  the  Air  Force  the  authority 
to  contract  with  air  carriers  in  order  to 
acquire  civil  aircraft  to  provide  greater 
cargo  capacity  for  national  defense  pur- 
poses in  the  event  of  a  war  or  national 
emergency. 

The  importance  of  this  measure  is  ob- 
vious. Should  a  conflict  between  NATO 
and  the  Warsaw  Pact  forces  occur,  the 
ability  of  the  United  States  to  quickly 
respond  with  men  and  material  will,  to  a 
large  degree,  determine  the  outcome.  The 
job  of  transporting  military  equipment 
and  men  in  time  of  war  is  split  between 
MAC  (Military  Airlift  Command)  and 
CRAF  (Civil  Reserve  air  fleet).  Current 
estimates  are  that  the  combined  forces  of 
MAC  and  CRAF  could  handle  the  trans- 
port of  tanks  and  other  heavy  equipment. 
However,  they  could  not  handle  mid- 
range  capabilities  such  as  artillery, 
trucks,  and  armored  persormel  carriers. 
The  purpose  of  H.R.  2637  is  to  increase 
the  capabilities  of  CRAF  to  handle  mid- 
range  requirements.  This  is  considered 
more  cost  effective  than  increasing  MAC 
forces. 

With  enactment  of  H.R.  2637.  the  Air 
Force  will  have  the  authority  to  include 
cargo  airlift  capabilities  in  any  new  con- 
tracts with  air  carriers  and,  if  deemed 
necessary,  to  modify  existing  passenger 
aircraft.  This  measure  gives  the  Air 
Force  a  cost-effective  method  of  solving 
a  serious  deficiency  in  its  airlift  capabili- 
ties. I  urge  all  of  my  colleagues  to  support 
the  passa?e  of  H.R.  2637. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Armed  Services  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  931  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"5  9508.  Civil  aircraft:  contracts  to  provide 
increased  cargo  airlift  capability 

"(a)  To  Insure  the  availability  In  time  of 
war  or  national  emergency  of  sufficient  carpo 
airlift  capability  for  defense  purposes,  the 
Secretary  of  the  Air  Force  may,  to  the  extent 
provided  In  appropriation  Acts  and  subject 
to  chapter  137  of  this  title,  contract — 

"(1)  to  Include  cargo  airlift  characteris- 
tics suitable  for  defense  purposes  In  any  new 
aircraft:  and 

"(2)  to  modify  any  existing  passenger  air- 
craft to  Incorporate  In  such  aircraft  cargo 
airlift  characteristics  suitable  for  defense 
purposes  if  sufficient  carRO  airlift  capability 
for  defense  purposes  will  not  otherwise  be 
achieved. 

"(b)  Notwithstanding  section  101  of  the 
Defense  Production  Act  of  1950   (50  U.S.C. 


App.  2071),  each  aircraft  covered  by  a  con- 
tract under  subsection  (a)  of  this  section 
shall  be  used  for  defense  purposes  In  the 
event  the  full  Civil  Reserve  Air  Fleet  Is  acti- 
vated, unless  such  aircraft  Is  released  from 
use  for  such  purposes  by  the  Secretary  of 
Defense. 

"(c)  Each  contract  under  subsection  (a) 
of  this  section  shall  provide — 

"(1)  that  each  aircraft  covered  by  the  ;on- 
tract  which  Is  not  already  registered  under 
section  501  of  the  Federal  Aviation  Act  of 
195C  (49  U.S.C.  1401)  shall  be  so  registered 
as  soon  as  manufacture  or  modification  of 
such  aircraft  Is  complete; 

"(2)  that,  as  long  as  an  aircraft  covered 
by  the  contract  is  owned  or  controlled  by 
any  United  States  air  carrier,  such  air  carrier 
shall  operate  the  aircraft  for  the  Department 
of  Defense  as  needed  durl.ig  activation  of  the 
full  Civil  Reserve  Air  Fleet,  notwithstanding 
any  other  contract  of  the  owner  or  of  the 
operator  of  the  aircraft,  and  that  such  air 
carrier  shall  be  paid  for  such  operation  at 
minimum  fair  and  reasonable  rates  estab- 
lished or  affirmed  from  time  to  time  by  the 
ClvU  Aeronautics  Board; 

"(3)  a  method  for  the  determination  of 
costs  and  other  amounts  for  the  purposes  of 
the  contract;  and 

"(4)  that  the  contractor  shall  repay  a  s pec- 
if;ed  portion  of  any  amount  paid  to  such 
contractor  under  a  provision  of  the  contract 
authorized  by  su"3section  (d)  of  this  section 
with  respect  to  any  aircraft  covered  by  the 
contract  if — 

"(A)  the  aircraft  no  longer  has  the  cargo 
airlift  characteristics  specified  in  the 
contract; 

"(B)  the  aircraft  U  transferred  to  the  con- 
trol of  any  person  other  than  a  United  States 
pir  carrier; 

"(C)  the  registration  of  the  aircraft  under 
EfCtion  501  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1401)  is  terminated  for  any 
reason  not  beyond  the  control  of  the  con- 
tractor; or 

"(D)  having  agroed  In  the  contract  that 
the  aircraft  will  be  used  only  In  a  passenger 
configuration,  the  contractor  uses,  cr  permits 
the  use  of,  the  aircraft  In  other  than  a  pas- 
senp:er  configuration. 

"(d)  A  contract  under  subsection  (a)  of 
this  section  may  provide  for  payment  by  the 
Secretary  of  the  Air  Force  of— 

"(1)  not  more  than  15  per  centum  of  the 
flyaway  cost  of  a  new  aircraft  covered  by  the 
contract  If  the  contractor  agree.s  that  such 
nil  craft  will  be  used  only  In  a  passenger 
configuration; 

"(2)  not  more  than  7>/«,  per  centum  of  the 
fly-away  cost  of  a  new  alrcrcaft  covered  by 
the  contract  If  the  contractor  docs  not  agree 
that  such  aircraft  will  be  used  only  in  a  pas- 
senger configuration; 
"(3)  100  per  centum  of  the  amount  of — 
"(A)  the  cost  of  modification  of  an  existing 
Plrcraft  covered  by  the  contract  to  Incorpo- 
rate In  such  aircraft  cargo  airlift  character- 
istics suitable  for  I'efense  purposes  If  the 
contractor  agrees  that  such  aircraft  will  bj 
u-ed  only  In  a  passenger  configuration: 

"(B)  the  cost  of  positioning  of  such  air- 
craft for  such  modification,  recertlflcatlon  of 
such  aircraft  after  such  modification,  and 
returning  such  aircraft  to  service,  and  other 
costs  directly  associated  with  such  modifica- 
tion; and 
"(C)  the  lesser  of — 

"(1)  the  cost  of  a  lease  of  such  aircraft 
(without  crews,  ground  facilities,  or  other 
support)  for  the  period  of  time  required  to 
make  such  modification;  or 

"(II)  the  estimated  loss  of  net  revenues  of 
tho  contractor  attributable  to  the  alrccr.ift 
bein'  out  of  s»rvlce  during  the  modification 
of  such  aircraft: 

"(4)  50  per  centum  of  the  cost  of  the  mod- 
ification of  an  existing  aircraft  covered  by 
the  contract  to  Incorporate  in  such  air- 
craft cargo  alrllfe  characteristics  suitable  for 


cefense  purposes  If  the  contractor  does  not 
agree  that  such  aircraft  will  be  used  only 
In  a  passenger  configuration; 

"(5)  the  amount  of  any  Increase  In  the 
cost  of  operation,  or  any  loss  of  net  revenue, 
of  the  contractor  attributable  to  the  mod- 
ification of  an  aircraft  under  the  contract, 
so  long  as  the  aircraft  Is  being  used  only  in 
a  passsenger  configuration;  and 

"(6)  a  reasonable  amount  each  year  as 
consideration  for  the  provisions  of  the  con- 
tract described  in  subsection  (c)(2)  of  this 
section. 

"(e)  The  Secretary  of  the  Air  Force  shall 
submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  March  1  of  each  year  on 
the  following: 

"(1)  A  description  of  the  contracts  en- 
tered into,  and  the  payments  made,  under 
this  section  during  the  preceding  calendar 
year. 

"(2)  The  number  and  type  of  aircraft 
which  were  covered  by  contracts  under  this 
section  at  the  end  of  the  preceding  calendar 
year,  with  an  Indication  of  the  number  of 
such  aircraft  (If  any)  for  which  each  con- 
tractor was  entitled  to  payments  under  the 
provisions  of  a  contract  authorized  by  sub- 
section (d)(5)  of  this  section. 

"(3)  The  number  and  type  of  aircraft 
In  the  Civil  Reserve  Air  Fleet  at  the  end  of 
the  preceding  calendar  year. 

"(4)  The  number  of  additional  aircraft 
with  cargo  airlift  characteristics  suUible 
for  defense  purposes  considered  necessary 
by  the  Secretary  of  the  Air  Force  to  Insure 
t'-.e  availability  of  sufficient  cargo  airlift 
caoablllty  for  defense  purposes  In  time  of 
war  or  national  emergency  and  the  number 
and  type  of  aircraft  proposed  to  be  covered 
by  contracts  under  this  section  during  each 
of  the  five  succeeding  fiscal  years  (and  dur- 
ing any  fiscal  year  thereafter  for  which  a 
projection  Is  available),  with  an  Indication 
of  the  number  and  type  of  such  aircraft  (If 
any)  for  which  payments  under  the  pro- 
visions of  contracts  authorized  by  subsec- 
tion (d)(5)  of  this  section  are  expected  to 
be  made  during  each  such  year. 
"(f)  In  this  section: 

"(1)  'Air  carrier'  or  'United  States  air 
carrier'  means  an  air  carrier  as  defined  In 
s«etlon  101  (3)  of  the  Federal  Aviation  Act  of 
1958    (49    use.    1301(3)). 

"(2)  'Civil  Reserve  Air  Fleet'  means  those 
aircraft  allocated,  or  Identified  for  alloca- 
tion, to  the  Department  of  Defense  under 
section  101  of  the  Defense  Production  Act 
of  1950  (50  use.  App.  2071)  to  promote 
the  national  defense. 

"(3)  'New  aircraft'  means  any  civil  air- 
craft v.-hlch  the  manufacturer  has  not  be- 
pun  to  assemble  before  It  Is  covered  by  a 
contract  under  this  section. 

"(4)  'Existing  aircraft'  means  any  civil 
aircraft  other  than  a  new  aircraft. 

"(5)  'In  a  passenger  confieuratton'.  when 
used  with  respect  to  an  aircraft,  means 
equipped  so  that  the  main  flieht  deck  of 
the  aircraft  is  used  for  the  carriage  of  per- 
sons and  is  not  used  for  the  carriage  of 
palletl7ed  or  containerized  cargo.". 

(b)  The  table  of  sections  at  the  beelnnlng 
of  chaater  931  of  title  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"9508.  Civil    aircraft:    contracts    to    provide 
Increased  cargo  airlift  capability.". 
Sec.  2.  The  amendments  made  bv  the  first 
section  of  this  Act  shall  take  effect  Octo- 
ber 1.  1978. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AMENDMENT  OFFERED  BY  MR.  LEOOETT  TO  THE 
COMMITTEE  AMENDMENT  IN  THE  NATURE  OP 
A    SUBSTITUTE 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lecoett  to  the 
committee  amendment  in  the  nature  of  a 
substitute: 

On  page  8,  after  line  2,  add  new  subsec- 
tion (3)  to  read: 

(3)  to  cover  existing  alrcra/t  which  have 
heretofore  been  acquired  In  cvgo  and/or 
convertible  configuration,  or  which  have 
been  modified  to  such  configuration,  and 
which  meet  Department  of  Defense  charac- 
teristics. Such  aircraft,  for  the  purpose  of 
this  section,  shall  be  considered  as  "new  air- 
craft" as  defined  herein,  provided  such  air- 
craft was  delivered  after  Januury  1,  1975. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
amendment  I  propose  is  designed  to  re- 
deem a  commitment  by  the  Department 
of  the  Air  Force  on  which  certain  civilian 
carriers  acted  in  good  faith.  In  January 
1975,  the  Air  Force  made  a  formal  solici- 
tation which  Was  issued  to  CRAF  airlines 
and  which  expressed  the  Government's 
assurance  of  financial  participation  con- 
tingent upon  authorization  and  appro- 
priation. Based  on  this  assurance  and  re- 
lying on  the  Congress'  ability  to  discern 
the  need  for  the  airlift  capacity  so  ac- 
quired, a  number  of  airUnes  immediately 
either  commenced  modification  of  some 
of  their  aircraft  or  contracted  for  new 
aircraft  with  the  characteristics  neces- 
sary to  improved  strategic  airlift. 

I  would  point  out  that  in  1973  Gen. 
Jack  Catton,  then  commander  of  the 
Military  Airlift  Command  made  the  first 
public  statement  to  the  effect  that  such 
airhft  was  needed  and  that  financial  in- 
centives ought  to  be  provided.  Based  on 
that  small  assurance,  several  carriers 
undertook  to  meet  the  standards  Gen- 
eral Catton  laid  down.  Some  of  these 
aircraft  were  delivered  in  June  of  1973, 
and  just  4  months  later  were  called  on 
to  fill  the  void  when  our  military  airlift 
posture  was  reoriented  primarily  to  sup- 
plying Israel  during  the  1973  war. 

I  cite  this  example  only  to  show  that 
when  the  need  arises  for  cargo-carrying 
capacity  of  this  type,  there  is  not  time  to 
wait  for  airplanes  to  be  modified.  My 
amendment  does  not  seek  to  make  retro- 
active payments  that  far  back,  even 
though  a  strong  case  in  equity  could  be 
made  fcr  such  a  proposal;  in  the  inter- 
est of  economy,  I  have  limited  payment 
to  acquisitions  following  formal  Air 
Force  solicitations. 

Carriers  who  have  acquired  equipment 
compatible  with  our  defense  needs  have 
done  so  by  making  a  considerable  capi- 
tal outlay.  More  importantly,  they  incur 
a  continuing  financial  liability  in  that 
the  modifications  increase  the  weight  of 
the  aircraft,  increasing  both  fuel  costs 
and  landing  fees  modified  aircraft  must 
pay.  This  obviously  places  a  competitive 
drag  on  the  airplanes,  a  fact  recognized 
in  the  basic  bill  and  addressed  by  provid- 
ing annual  payments  to  compensate  for 


the  lost  competitive  edge.  What  my 
amendment  suggests  is  that  we  should 
recognize  this  penalty  from  the  time  the 
Air  Force  formally  asked  the  airlines  to 
incur  it. 

This  is  not  an  expensive  amendment. 
Although  7  carriers  and  19  airplanes 
are  involved,  I  estimate  that  our  obliga- 
tion could  be  liquidated  for  about  $75 
million.  I  have  a  list  of  the  affected 
carriers. 

Entitlement 

(mU- 

Carrler  Aircraft         lions) 

Seaboard  World 1  $2.7 

Pan    American 3  11.2 

American   2  7.5 

Flying  Tiger 4  15.0 

Continental 4  13.8 

Overseas  National 2  9.9 

World  Airways 3  14.6 

Total    19  74.7 

Mr.  Chairman,  there  Is  no  dispute  that 
the  payments  contemplated  here  are 
right  and  proper.  The  Armed  Services 
Committee  unanimously  agreed  during 
markup  of  this  bill  that  the  commitment 
of  the  Department  of  Defense  shculd  be 
redeemed.  My  amendment  simply  makes 
that  commitment  explicit. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman  for 
yielding. 

I  have  listened  to  the  gentleman's  ex- 
planation of  the  intent  of  his  amend- 
ment. I  can  assure  him  that  it  is  my 
opinion  that  the  authority  that  he  seeks 
in  his  amendment  to  give  to  the  Secre- 
tary of  the  Air  Force  is  not  only  con- 
tained in  this  legislation  but  prevails 
under  existing  circumstances,  so  actually 
there  is  no  particular  reason  for  the 
adoption  of  this  amendment.  The  Secre- 
tary has  that  authority,  I  think,  and 
that  is  what  the  gentleman's  position  is. 

Mr.  LEGGETT.  I  appreciate  the 
chairman's  statement.  With  that  state- 
ment in  mind,  shortly  I  will  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment. I  would  state  that  the  chairman's 
statement  is  in  line  with  the  statement 
made  by  our  colleague,  the  gentleman 
from  Florida  (Mr.  Bennett)  on  page  26 
in  the  committee  hearing,  wherein  he 
insisted  that  the  following  language  be 
included  in  the  report,  to  wit: 

The  committee — 

That  is  our  House  Committee  on  Armed 
Services — 

recognizes  the  existance  of  explicit  good  faith 
understandings  between  the  Department  of 
Defense  and  individual  air  carriers  for  the 
acquisition  of  cargo  capable  aircraft  or  the 
conversion  of  civU  aircraft  incorporating  air- 
lift characteristics  suitable  for  defense  pur- 
poses, entered  into  In  anticipation  of  the 
enactment  of  the  authority  provided  for  in 
H.R.  2637.  Thus,  it  is  the  committee's  Intent 
that  such  prior  commitments  contingent 
upon  enabling  legislation  be  honored  in  the 
implementation  of  the  authorized  program. 

With  that  in  mind,  and  with  the 
chairman's  statement  in  mind,  Mr. 
Chairman,  I  ask  unanimous  consent  to 


withdraw  the  amendment  I  have  offered. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  am£n(iment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  Chair,  Mr.  Hughes, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2637)  to 
amend  title  10,  United  States  Code,  to 
authorize  the  Secretary  of  the  Air  Force 
to  contract  with  air  carriers  to  acquire 
civil  aircraft  to  provide  greater  cargo 
capacity  for  national  defense  purposes 
in  the  event  of  war  or  national  emer- 
gency, and  to  modify  existing  passenger 
aircraft  for  this  purpose,  pursuant  to 
House  Resolution  960,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  3  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DEFENSE   OFFICER  PERSONNEL 
MANAGEMENT   ACT 

Mr.  NICHOLS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5503)  to  amend  titles 
10  and  37.  United  States  Code,  relating  to 
the  appointment,  promotion,  separation 
and  retirement  of  members  of  the  Armed 
Forces,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5503,  with  Mr. 
Seiberling  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Alabama  (Mr.  Nichols) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  New  York  (Mr.  Mitch- 
ell) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Chairman,  I  yield 
myself  such   time  as  I  may  consume. 

Mr.  Chairman,  the  principal  purpose 
of  H.R.  5503  is  to  revise  the  statutory 
authorizations  for  field  grade  ofBcers  and 
to  provide  more  uniform  oflQcer  promo- 
tion systems  for  the  military  services. 
The  bill  is  a  lengthy  document.  It  would 
overhaul  or  eliminate  more  than  300 
sections  of  current  law,  and  codify 
others.  I  would  like  to  emphasize,  how- 
ever, that  despite  its  length,  this  is  not, 
in  principle,  a  complex  piece  of  legisla- 
tion; nor  does  it  represent  a  radical  shift 
from  the  present  system.  It  basically 
clears  up  existing  inefficiencies  and  out- 
moded practices  in  the  current  law  and 
provides  consistent  career  opportunities 
for  officers  in  all  services. 

As  I  am  sure  the  Members  recall,  this 
subject  was  addressed  at  some  length 
in  the  last  Congress.  An  identical  bill, 
H.R.  13958,  passed  the  House  in  the  94th 
Congress  by  an  overwhelming  343  to  4 
vote.  Unfortunately,  this  was  near  the 
end  of  the  Congress;  and  although,  as  I 
indicated,  the  legislation  is  not,  in  prin- 
ciple, a  radical  change  from  present  law, 
the  Senate  indicated  that  it  would  re- 
quire additional  time  to  consider  the  bill 
because  of  its  volume.  We  are.  under- 
standably, anxious  to  get  the  bill  to  the 
Senate  so  that  they  can  continue  the 
considerable  effort  that  we,  in  the  House, 
have  put  forth  toward  improving  the 
Defense  Officer  Management  System. 

I  will  not  attempt  to  elaborate  on  the 
many  facets  of  the  bill  since  this  was 
done  in  detail  the  last  time  the  bill  was 
on  the  floor.  I  would,  of  course,  be  glad 
to  engage  in  a  colloquy  with  any  Mem- 
ber with  respect  to  the  specific  provi- 
sions. However,  I  will  touch  briefly  on  the 
major  deficiencies  in  current  law  regard- 
ing the  appointment,  promotion,  separa- 
tion, and  retirement  of  officers  and 
thereby  highlight  the  major  provisions 
of  the  E>efense  Officer  Personnel  Man- 
agement Act,  frequently  referred  to  as 
DOPMA. 

Officer  personnel  management  today 
is  governed  by  the  Officer  Personnel  Act 
of  1947  and  the  Officer  Grade  Limitation 
Act  of  1954.  On  the  whole,  these  laws 
have  served  us  well,  but  they  have  cer- 
tain deficiencies  which  have  been  recog- 
nized by  both  the  Department  of  De- 
fense and  Congress.  H.R.  5503  represents 
the  culmination  of  considerable  effort 
over  a  period  of  many  years  to  update 
and  extensively  revise  the  1947  and  1954 
acts. 

One  of  the  most  serious  faults  with 
the  present  law  is  that  the  Air  Force 
has  substantially  lower  permanent  limits 
than  the  Army  or  Navy  in  the  grades  of 
lieutenant  colonel  and  colonel.  This  oc- 
curred because  the  Air  Force  was  a  new 


service  with  a  young  officer  corps  when 
the  Officer  Grade  Limitation  Act  was 
passed  in  1954.  Congress  has  provided 
temporary  relief  by  suspending  the  Air 
Force's  limits  seven  times  since  1959.  The 
latest  extension  expires  on  September  30 
of  this  year.  The  need  to  establish  more 
realistic  permanent  grade  limitations 
for  the  Air  Force  has  been  one  of  the 
principal  motivations  for  revising  the 
officer  management  laws. 

Other  deficiencies  in  the  present  laws 
are  those  that  result  in  inconsistent  or 
inequitable  treatment  of  officers.  Most  of 
these  deficiencies  result  from  the  respec- 
tive historic  origins  of  the  statutes. 

Different  laws  controlling  promotions 
result  in  Army  and  Air  Force  officers  un- 
dergoing two  selections  to  each  grade 
(one  temporary  and  one  permanent) 
while  Navy  and  Marine  Corps  officers 
undergo  only  one.  Different  provisions 
for  mandatory  separation  and  retire- 
ment result  in  different  lengths  of  tenure 
for  members  of  each  Service. 

Differentiations  based  on  sex,  particu- 
larly in  the  laws  relating  to  the  Navy 
and  Marine  Corps,  are  another  example 
of  legal  requirements  that  can  result  in 
inequitable  treatment  of  officers.  For  ex- 
ample, women  officers  in  the  Navy  are 
not  afforded  the  same  legal  opportunities 
for  promotion  to  flag  rank  as  male 
officers — but  on  the  other  hand  they  are 
not  subject  to  the  same  provisions  for 
involuntary  separation. 

Changes  are  needed  to  allow  us  to 
manage  our  officers  properly  and  effi- 
ciently. DOPMA  will  enable  us  to  do  this 
modifying  and  rationalizing  the  laws 
governing  officer  management.  Specifi- 
cally, it  would : 

First.  Establish  new  statutory  limita- 
tions on  the  number  of  officers  in  the 
three  senior  grades  below  fiag  rank; 

Second.  Provide  common  law  for  the 
appointment  of  Regular  officers  and  for 
the  active  duty  service  of  Reserve  officers ; 
Third.  Provide  uniform  laws  for  pro- 
motion procedures  for  officers  in  the  sep- 
arate services; 

Fourth.  Establish  common  provisions 
governing  career  expectations;  and 

Fifth.  Establish  common  mandatory 
separation  and  retirement  points. 

I  think  DOPMA  as  it  was  passed  by 
the  House  during  the  last  Congress,  and 
as  it  has  been  again  reported  by  the 
Armed  Services  Committee  during  this 
Congress,  will  significantly  improve  the 
operation  of  the  officer  personnel  man- 
agement system. 

Mr.  Chairman,  I  would  hke  to  touch 
briefiy  on  just  a  few  of  the  major  provi- 
sions of  the  bill  in  slightly  more  detail. 

Grade  Tables.  The  allowances  for  field - 
grade  officers  are  expressed  in  law,  and 
in  this  bill,  as  a  finite  number  of  officers 
in  relation  to  the  strength  of  the  officer 
corps  as  a  whole. 

The  committee  reduced  the  grade  au- 
thorizations originally  requested  by  the 
Department  of  Defense  for  grades  0-6 
and  0-5;  that  is,  colonel  and  heutenant 
colonel  and  captain  and  commander  in 
the  Navy. 

The  Department  of  Defense  had  pro- 
vided for  a  reduction  in  the  allowances 
for  colonels  and  lieutenant  colonels  com- 
pared with  what  is  allowed  under  the 
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present  Officer  Grade  Limitation  Act. 
The  committee's  action  reducing  the  al- 
lowances even  further  is,  therefore,  the 
beginning  of  a  downward  trend  in  the 
allowance  for  officers  in  senior  grades. 

The  committee  approved  the  grade  au- 
thorizations for  grade  0-4 — majors  and 
lieutenant  commanders — at  the  levels  re- 
quested by  the  Department  of  Defense. 
Any  further  reduction  in  the  grade  table 
would  unduly  delay  the  promotion 
timing. 

All-Regular  career  force.  The  bill  also 
provides  that  active-duty  officers  with 
more  than  11  years'  commissioned  serv- 
ice would  be  Regular  officers.  This  will 
eliminate  the  present  situation  where 
Reserve  officers  with  long  years  of  serv- 
ice are  continually  vulnerable  to  reduc- 
tions in  force  and  are  sometimes  elimi- 
nated from  active  duty  a  few  years  short 
of  retirement  while  Regular  officers  are 
not  similarly  vulnerable. 

Separation  Pay.  Because  of  the  limita- 
tions imposed  on  the  number  of  officers 
in  the  senior  grades  and  in  order  to  in- 
sure reasonable  career  expectations  for 
officers  in  the  junior  grades,  some  officers 
must  be  separated  short  of  completion  of 
20  years  of  service. 

Present  law  limits  separation  pay  to 
officers  released,  in  a  reduction  in  force, 
for  example,  to  $15,000.  This  $15,000 
ceiling  has  been  in  effect  for  over  a 
decade. 

The  committee  believed  that  a  more 
adequate  level  of  separation  pay  is  re- 
quired and  provided  increased  separation 
pay  for  involuntarily  separated  officers 
who  have  not  qualified  for  retirement, 
equal  to  10  percent  of  annual  basic  pay 
for  each  year  of  service  up  to  a  maximum 
of  $30,000.  I  emphasize  that  only  mem- 
bers with  nearly  20  years  of  service  would 
be  eligible  for  the  maximum  amount  of 
$30,030;  members  with  lesser  service 
would,  of  course,  receive  lesser  amounts. 

The  cost  of  H.R.  5503  in  fiscal  year  1978 
was  estimated  as  $32  million.  The  cost  is 
related  primarily  to  the  increased  levels 
of  separation  pay.  The  final  concurrent 
budget  resolution  contains  funds  for  a 
full  year's  implementation  of  DOPMA. 
Further,  if  DOPMA  is  enacted,  it  will  af- 
ford the  opportunity  to  provide  signifi- 
cant long-term  savings  through  im- 
proved force  management  policies. 

However,  cost  savings  are  not  our  prin- 
cipal aim.  Our  aim  is  to  make  the  officer 
promotion  system  more  uniform  and 
equitable  while  maintaining  the  quality 
of  the  force. 

The  quality  of  the  officer  corps  Is  as 
important  as  any  ingredient  in  military 
victory  and  thus  the  quality  of  our  officer 
corps  is  important  to  our  national  secu- 
rity. The  quality  of  our  officer  corps  is  the 
equal  of  any  in  the  world.  It  would  be 
difficult  to  find  at  any  time  in  history  a 
free  nation  that  maintained  an  armed 
force  with  an  officer  corps  as  large,  as 
varied,  as  combat-ready  and  of  as  gen- 
erally high  quality  as  we  have  today. 

H.R.  5503  attempts  to  maintain  high 
quality  by  making  needed  changes  in  the 
officer-promotion  laws — changes  in  some 
cases  long  overdue.  We  have  tried  to 
maintained  a  system  which  is  attractive 
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to  the  most  outstanding  officers.  Our 
committee  Intends  to  examine  further 
changes  in  the  fuure.  But  the  grade  au- 
thorizations must  give  due  regard  to  the 
effect  on  career  patterns  which  might 
adversely  affect  retention.  Any  changes 
instituted ,  therefore,  must  be  on  a 
gradual  basis,  with  the  quality  of  the 
forces  as  a  whole  uppermost  in  mind. 

Mr.  Chairman,  the  Congress  has  been 
prodding  the  Department  of  Defense 
since  1959  and  particularly  over  the  last 
10  years,  to  present  a  proposal  to  revise 
the  officer  personnel  management  sys- 
tem. Four  years  ago  they  submitted  the 
initial  DOPMA  proposal.  During  the 
intervening  4  years  the  House  has 
studied  in  great  depth  the  proposal  and, 
as  a  result,  made  some  very  substantial 
modifications.  However,  I  believe  that 
we,  in  the  Congress,  are  now  becoming 
guilty  of  inaction  with  regard  to  this 
proposal. 

Mr.  Chairman,  before  closing,  I  wish  to 
recall  for  the  record  that  the  vast  ma- 
jority of  effort  devoted  to  the  considera- 
tion of  his  legislation  was  performed 
under  the  guidance  and  leadership  of  the 
distinguished  gentleman  from  New  York 
(Mr.  Stratton)  and  former  chairman 
of  the  Military  Compensation  Subcom- 
mittee, during  the  last  Congress.  It  was  a 
long,  difficult,  and  tedious  undertaking. 
The  shape  of  the  bill  before  us  today 
refiects  the  significant  efforts  of  the 
gentleman. 

I  urge  the  Members  of  the  House  to 
support  the  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NICHOLS.  I  am  pleased  to  yield 
to  the  gentlewoman  from  Colorado,  a 
member  of  the  committee. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
want  to  compliment  the  chairman  of  our 
subcommittee,  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  .  who  has  been  won- 
derful in  handling  this  bill. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill. 

I  especially  want  to  compliment  the 
gentleman  with  respect  to  the  area  deal- 
ing with  female  officers  in  all  the  services 
and  their  promotion,  about  which  the 
gentleman  spoke  in  his  statement. 

Again,  Mr.  Chairman,  I  want  to  com- 
pliment the  gentleman  from  Alabama 
(Mr.  Nichols)  for  his  work  on  this  leg- 
islation. 

Mr.  Chairman,  besides  simplifying  the 
set  of  laws  related  to  the  appointment, 
promotion,  separation,  and  retirement  of 
officers  and  making  them  the  same 
among  the  services,  this  bill  finally 
affords  women  officers  of  all  services 
treatment  equivalent  to  that  of  the  men. 
I  beheve  that  this  is  especially  impor- 
tant at  this  time  when  the  number  of 
women  in  the  Armed  Forces  is  on  the 
rise.  All  services  have  shown  significant 
increases  in  the  recent  past  in  the  num- 
ber of  women  of  active  duty.  All  service 
academies  have  women  students;  the 
Air  Force  and  Navy  have  women  In  pilot 
training  progrsuns. 

The  Secretary  of  Defense  has  indicated 
before  the  Armed  Services  Committee 
the  important  role  women  will  be  called 


upon  to  perform  in  the  military  In  the 
coming  years.  This  reliance  on  women 
requires  the  changes  contained  in  H.R. 
5503  if  the  high  quality  and  desired 
quantity  of  women  entrants  is  to  be 
attained. 

H.R.  5503  provides  for  the  first  time 
equality  of  promotion  opportunity. 

The  artificial  promotion  categories — 
in  which  women  competed  only  against 
each  other — have  been  eliminated.  In 
conjunction  with  this  change,  the 
restriction  on  appointment  of  women 
officers  only  to  certain  categories  of 
assignments  would  be  removed. 

Women  may  be  promoted  permanently 
to  general  or  fiag  rank  in  the  Navy  and 
Marine  Corps  under  H.R.  5503  removing 
a  significant  inequality  under  present 
law. 

H.R.  5503  would  enable  women  to  per- 
form on  the  same  basis  as  men  in  com- 
mand functions,  rescinding  anomalous 
provisions  of  current  law. 

The  bill  does  not  modify  the  special 
restrictive  provisions  of  lew  that  pres- 
ently preclude  women  from  assignments 
to  aircraft  engaged  in  combat  missions 
or  to  ships  other  than  hospital  ships  and 
transports.  The  Navy  has,  however,  had 
introduced  H.R.  7431  which  ease  current 
sea-duty  restrictions.  This  legislation  Is 
to  be  considered  along  with  the  fiscal 
year  1979  defense  authorization  bill  dur- 
ing the  current  session. 

This   bill   moves   the   Armed   Forces 
closer  to  a  profession  with  no  inappro- 
priate differentiations  based  on  sex. 
I  urge  all  Members  to  support  the  bill. 
Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
for  the  fine  work  he  has  done  for  our 
country  on  the  Committee  on  Armed 
Services. 

The  question  I  would  like  to  pose  to 
the  gentleman  Is  this:  We  are  all  striv- 
ing to  have  a  high  quality  officer  corps. 
I  think  the  gentleman  talked  to  that 
goal.  We  do  have  a  very  well  trained  and 
high  quality  officer  corps  in  all  of  our 
armed  services  today;  but  I  am  very  con- 
cerned about  the  fact  that  It  seems  that 
If  a  Cabinet  officer  goes  out  and  says, 
"My  personal  opinion  Is  such  and  such, 
but  the  administration's  position  Is 
something  different,"  he  Is  able  to  do 
that.  However,  If  a  lieutenant  general  in 
the  Army  comes  out  and  says,  "I  know 
the  administration's  or  the  Commander 
In  Chief's  position  is  not  in  favor  of 
building  the  B-1  bomber.  That  Is  my 
position,  but  I  personally  think  we  are 
making  a  mistake  not  to  do  It,"  then  he 
Is  immediately  in  trouble  just  as  Gen- 
eral Singlaub  was  in  South  Korea.  Oth- 
ers, too,  have  become  very  frustrated 
about  such  matters. 

At  this  time  I  am  wondering  whether 
anything  has  been  done  by  your  sub- 
committee to  address  this  problem,  not 
to  entirely  upset  civilian  control  of  the 
military,  but  to  allow  our  experienced 
military  leaders  to  voice  their  opinions 
without  risking  reprisals. 


This  Is  not  new  In  the  Carter  adminis- 
tration. This  has  happened  in  past  ad- 
ministrations also.  I  think  President 
Kennedy  muzzled  a  lot  of  generals  in  the 
1360's. 

Why  General  Westmoreland  never 
came  home  and  told  us  what  was  going 
on  in  Vietnam  is  still  a  question  which  I 
think  many  of  us  would  like  to  ask.  How- 
ever, what  is  it  that  keeps  generals  from 
voicing  their  opinion? 

Mr.  NICHOLS.  I  appreciate  the  com- 
ments of  the  gentleman  from  Idaho.  I 
win  try  to  answer  him  as  best  I  can. 

The  gentleman  made  reference  to  Gen- 
eral Singlaub,  a  very  fine  career  officer. 
He  appeared  personally  before  the  Com- 
mittee on  Armed  Services,  and  he  was 
subjected  to  many,  many  questions  along 
these  very  same  lines. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman who  has  spoken  en  this  matter. 
Of  course,  the  DOPMA  legislation  in  no 
way  addresses  this  partlclular  Issue.  It  is 
related  to  appointment,  promotion,  sep- 
aration, and  retirement  of  military  of- 
ficers. It  does  not  address  this  Issue;  but 
I  would  have  to  agree  with  the  gentle- 
man. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  another  ques- 
tion: Does  the  gentleman  think  It  would 
be  possible  that  If  these  generals  were 
guaranteed  that  they  would  remain  on 
active  duty  and  have  an  office  over  here 
for  the  rest  of  their  lives  after  thy  reach 
the  four-star  level,  they  could  say  what 
they  think  as  long  as  they  remained  loyal 
to  the  Commander  In  Chief?  Would  this 
be  possible? 

I  know  Gen.  Gordon  Sumner,  who  is 
now  a  heutenant  general  In  charge  of 
the  American  Defense  Council,  has 
spoken  In  opposition  to  the  treaties  in 
Panama  for  what  I  think  are  very  sound, 
logical  reasons.  However,  In  order  for 
him  to  do  that,  he  has  had  to  jeopardize 
his  career  and  resign,  effective.  I  think 
some  time  later  this  spring.  He  did  that 
so  he  could  tell  the  American  people 
that  he  thinks  this  is  a  tragic  mistake. 

It  seems  to  me  that  we  are  depriving 
ourselves  of  the  experience  he  has  had  In 
fighting  m  three  wars.  We  are  depriving 
ourselves  of  a  combat-experienced  gen- 
eral with  a  distinguished  record. 

It  seems  to  me  that  it  Is  rather  un- 
fortunate that  a  general  cannot  voice 
his  opinion. 

Mr.  NICHOLS.  Well,  with  respect  to 
the  question,  of  course,  the  gentleman 
probably  knows  that  In  General  Sing- 
laub's  case,  he  was  promoted.  In  my 
judgment,  he  holds  a  very  responsible 
position  In  the  Defense  Department  to- 
day In  Atlanta,  and  we  have  the  very 
highest  esteem  for  the  general. 

I  am  In  complete  concurrence  with 
what  the  gentleman  is  saying,  but  again 
I  must  say  that  it  in  no  way  addresses 
the  subject  we  are  discussing  today. 

Mr.  SYMMS,  Does  the  gentleman  have 
any  anticipation  that  the  committee 
might  possibly  have  hearings  on  this 
subject  sometime  this  year? 

Mr.  NICHOLS.  It  Is  entirely  possible, 
but  again  the  bill  does  not  address  the 
subject  we  are  addressing  today. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 
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Mr.  PRICE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  NICHOLS.  Certainly,  I  yield  to  my 
chairman. 

Mr.  PRICE.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  and  his  bub- 
committee  for  the  splendid  job  they  did 
on  this  particular  legislation.  I  know  of 
the  many  hours  of  hard  work  put  inio 
it,  and  I  know  the  understanding  the 
gentleman  from  Alabama  has  of  the  sub- 
ject. On  behalf  of  the  committee,  I 
express  our  sincere  thanks  for  his 
efforts. 

Mr.  NICHOLS.  I  thank  the  gentleman 
for  his  comments. 

I  reserve  the  balance  of  my  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  yield  myself  as  much  time 
as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  support 
of  H.R.  5503  and  ask  Members  of  the 
House  to  suDport  this  legislation  which 
makes  significant  improvements  in  the 
laws  governing  the  officer  corps  of  the 
Armed  Forces.  Nothing  is  more  impor- 
tant to  a  successful  Defense  Establish- 
ment than  a  capable,  high-morale  officer 
corps;  so  this  bill  is  one  of  the  most 
important  defense  measures  we  will  act 
on  in  this  Congress. 

It  is  a  good  bill.  It  has  been  the  sub- 
ject of  long  and  careful  study  in  sub- 
committee in  the  previous  Congress 
where  it  had  been  worked  on  for  over  a 
year.  Many  significant  improvements 
were  made  by  the  committee,  and  the  bill 
bears  the  stamp  of  congressional  deci- 
sionmaking in  this  important  defense 
area. 

The  principal  purposes  of  H.R.  5503 
can  be  stated  simply. 

First.  Standardizes  officer-promotion 
procedures  within  the  services  and 
among  the  services;  and 

Second.  Moves  toward  tightening  up 
the  allowances  on  the  numbers  of  officers 
in  the  higher  grades  in  an  equitable  and 
uniform  way. 

Present  ofiBcer-promotion  laws  in  the 
different  services  are  a  hodgepodge  of 
inconsistent  and  complicated  procedures 
with  varying  career  opportunity  among 
the  services.  There  have  been  efforts  to 
standardize  promotion  laws  among  the 
services  since  1965  when  the  Bolte  com- 
mittee— chaired  by  the  distinguished 
Army  General  Charles  Bolte — recom- 
mended a  uniform  promotion  approach. 
But  all  these  efforts  failed. 

In  H.R.  5503  we  are  finally  establish- 
ing uniform  provisions  governing  ap- 
pointment, promotion,  career  expecta- 
tion, and  mandatory  separation  and 
retirement  for  career  active-duty  offi- 
cers. At  the  same  time  we  have  begun 
the  process  of  reducing  the  number  of 
senior  officers. 

In  providing  common  promotion  pro- 
cedures, we  have  continued  the  up-or- 
out  system  which  calls  for  officers  to  be 
reviewed  regularly,  to  be  considered 
competitively  for  promotion,  and  to  be 
removed  from  active  duty  after  repeated 
failure  of  selection.  The  system  has  been 
in  effect  for  30  years  and  has  given  us  a 
capable,  fuUy  combat-ready  officer  corps. 


something  the  country  never  had  before 
in  peacetime. 

To  understand  the  impact  of  the  bill, 
one  must  understand  the  background  of 
officer-personnel  management.  Up  to, 
and  including.  World  War  II,  the  officer 
corps  was  invariably  unready  at  the  be- 
ginning of  a  war  and  hasty  measures 
were  required  to  eliminate  overage  and 
unfit  officers.  Following  World  War  II, 
the  Congress  sought  to  create  a  combat- 
ready  officer  corps.  In  1947.  the  Congress 
passed  the  Officer  Personnel  Act  which 
provided  the  up-or-out  promotion  system 
to  assure  proper  distribution  of  officers  by 
grade  and  to  allow  reasonable  promotion 
opportunity.  The  Officer  Personnel  Act 
was  modified  bv  the  Officer  Grade  Limi- 
tation Act  of  1954  which  provided  more 
stringent  limitations  on  the  grade  struc- 
ture. The  officer  personnel  of  the  services 
have  been  essentialv  managed  under 
these  two  laws  since  1954,  with  occasional 
patchwork  amendments  such  as  the  Air 
Force  grade  relief.  H.R.  5503  represents 
the  first  major  updating  and  extensive 
revision  of  these  basic  laws. 

Some  of  the  major  provisions  of 
DOPMA  have  been  discussed.  I  would  like 
to  touch  briefly  on  some  of  the  others. 

The  bill  provides  for  a  single-promo- 
tion system  in  all  services  to  replace  the 
present  dual  temporary  and  permanent 
promotion  svstems  in  the  Army  and  Air 
Force  and  the  present  complicated  run- 
ning-mate system  in  the  Navy.  Officers 
will  no  longer  be  required  to  undergo  two 
separate  selections  for  a  given  grade. 
Promotion  opportunity  will  be  more  con- 
sistent among  the  services  and  admin- 
istration simplified. 

The  bill  would  make  promotion  proce- 
dures equally  applicable  to  female  and 
male  officers.  The  Women's  Armv  Corps 
would  be  abolished  on  the  ground  that  a 
separate  corps  is  inconsistent  with  equal 
treatment. 

Constructive  service  credit  is  given  to 
newly  appointed  officers  for  time  spent 
in  graduate  education  or  training  when 
such  training  is  a  prerequisite  for 
appointment  as  a  commissioned  officer. 
A  young  person  is  thus  giver,  recogni- 
tion for  time  invested  in  profes- 
sional training  and  is  also  brought 
into  the  service  at  a  rank  comparable  to 
his  contemporaries.  The  present  rules 
for  awarding  constructive  credit  are  con- 
fusing and  inequitable.  H.R.  5503  pro- 
vides uniformity  of  treatment  in  award- 
ing such  credit. 

The  bill  provides,  basically,  1  year  of 
constructive  credit  for  each  year  of  edu- 
cation normally  required  beyond  the 
baccalaureate  level — in  other  words,  be- 
yond 4  years.  The  Defense  Department 
defines  "normally  required"  as  the  stated 
minimum  cited  in  the  catalogs  of  the 
majority  of  the  schools  in  the  profession. 

The  bill  provides  for  additional  credit 
for  health  professions  where  appropri- 
ate to  recognize  a  particular  situation. 

The  committee  found  that  in  the 
health  professions  the  de  facto  require- 
ment was  considerably  higher  than  the 
stated  requirement.  The  professional 
schools  tend  to  demand  more  undergrad- 
uate education  than  their  stated  mini- 
mum, and  the  committee  wanted  to  pro- 


vide a  mechanism  to  allow  for  additional 
credit  when  the  overwhelming  majority 
of  schools  in  a  discipline  make  such  a  de- 
mand. The  bill,  therefore,  provides  that 
an  additional  year  of  credit  beyond  the 
stated  minimum  can  be  awarded  when 
more  than  75  percent  of  the  entering 
students  in  the  discipline  have  at  least 
a  year  more  professional  education  than 
the  stated  minimum. 

One  last  feature  I  would  like  to  touch 
on  is  the  transition  provision  of  the  bill. 
Although  the  legislation  does  not  pre- 
sent a  radical  change  in  the  present  sys- 
tem, the  career  expectations  of  some  of- 
ficers will  be  different  under  DOPMA. 
For  this  reason,  and  with  an  eye  toward 
equity,  the  committee  has  included  a 
number  of  transition  provisions.  The 
basic  concept  under  which  these  provi- 
sions were  developed  was  to  insure  that 
an  officer  at  a  particular  point  in  his 
career  with  certain  reasonable  expecta- 
tions on  the  day  before  enactment  would 
not  have  those  expectations  changed 
negatively  after  the  date  of  enactment. 
In  other  words,  an  individual  will  be  at 
least  as  well  off  after  the  date  of  enact- 
ment as  he  was  before.  This  protection 
operates  as  long  as  an  individual  is  in  the 
same  grade  as  he  had  upon  enactment. 
Once  he  accepts  promotion  to  the  next 
grade,  he  would  be  fully  under  the  pro- 
visions of  DOPMA. 

Mr.  Chairman,  in  the  last  Congress, 
DOPMA  was  passed  overwhelmingly  by 
this  body.  The  environment  in  which  this 
legislation  will  operate  has  not  changed 
since  that  time.  The  effort  that  was  put 
forth  to  evaluate,  to  modify,  to  improve 
the  substance  of  the  bill  is  as  valid  today 
as  it  was  then  and  as  it  will  be  in  the 
future. 

I  urge  Members  of  the  House  to  again 
support  this  legislation. 

Mr.  NICHOLS.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  California  (Mr.  Bob  Wil- 
son >. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5503. 

The  bill  does  a  great  deal  of  house- 
keeping In  the  statutes  affecting  the  ap- 
pointment, promotion,  separation,  and 
retirement  of  military  officers.  In  addi- 
tion, it  eliminates  a  recurring  problem, 
namely  the  temporary  extension  of  Air 
Force  grade  relief.  Over  the  years  the 
Congress  has  periodically  approved 
grade-relief  legislation  for  the  Air 
Force.  The  latest  extension  expires  on 
September  30  of  this  year. 

When  the  last  extension  was  ap- 
proved, we  stated  that  we  would  not 
consider  a  further  extension  independ- 
ent of  legislation  to  revise  the  officer 
grade  structure  and  promotion  pro- 
cedures of  the  Armed  Forces  as  a  whole. 
In  reporting  H.R.  5503,  the  committee 
carries  out  that  commitment. 

In  addition,  on  September  14,  1978, 
certain  emergency  authorities  expire. 
H.R.  5503  continues  some  of  these  as 
nonemergency  authorities.  For  example, 
it  would  delete  the  requirement — which 
will  become  operative  again  on  Septem- 
ber 14  of  this  year  requiring  Army  and 
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Air  Force  health  professionals  to  take 
professional  examinations  as  a  condi- 
tion of  promotion.  It  would  also  delete 
the  requirement  for  sea  duty  as  a  condi- 
tion for  promotion  of  certain  naval  of- 
ficers. 

The  expiration  of  these  authorities 
lends  a  new  urgency  to  the  passage  of 
DOPMA.  Enactment  of  H.R.  5503  will 
obviate  the  need  to  consider  a  number  of 
separate  bills  later  this  year.  With  the 
busy  schedule  of  the  House,  this  factor 
alone  argues  for  favorable  action  on  the 
bill  before  us. 

I  urge  all  Members  to  join  in  passage 
of  H.R.  5503. 

Mr.  BALDUS.  Mr.  Chairman,  I  wish  to 
join  my  colleagues  in  urging  favorable 
action  on  H.R.  5503. 

This  bill  constitutes  the  first  compre- 
hensive revision  of  the  laws  governing 
personnel  management  of  officers  of  the 
Defense  establishment  in  over  30  years. 
The  present  statutes  which  were  enacted 
in  substantially  their  present  form  in 
1947  established  different  rules  govern- 
ing the  career  management  of  officers  of 
the  Army  and  Air  Force  on  the  one  hand 
and  officers  of  the  Navy  and  Marine 
Corps  on  the  other. 

With  the  passage  of  time  and  the 
greater  coordination  and  joint  opera- 
tions required  of  the  military  services  in 
today's  environment,  uniform  laws  gov- 
erning the  appointment,  career  progres- 
sion, and  mandatory  retirement  of  officer 
personnel  of  the  several  services  are 
needed. 

H.R.  5503  fulfills  that  need. 

As  has  been  stated  by  my  colleagues 
this  bill  does  not  make  any  radical 
change  in  the  rules  governing  the  man- 
agement of  the  officer  corps  but  it  does 
eliminate  many  unnecessary  differences 
in  treatment  of  officers  of  the  several 
services. 

In  conclusion,  Mr.  Chairman,  I  favor 
this  much-needed  modernization  of  the 
officer  personnel  management  laws  and 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  H.R.  5503. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  reserve  the  balance  of 
my  time. 

Mr.  NICHOLS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  OfBcer  Per- 
sonnel Management  Act". 

Sec.  2.  Subtitle  A  of  title  10,  United  States' 
Code,  Is  amended  by: 

(1)  Inserting  the  following  new  item  In 
the  chapter  analysis  and  the  chapter  analysis 
of  part  II : 

"30.  Strength     and     Distribution     In 

Grade 451." 

(2)  Inserting  the  following  new  chapter 
In  part  II : 

"Chapter  30.— STRENGTH  AND  DISTRIBU- 
TION IN  GRADE 

"Sec. 

"<51.  Armed  forces:  members  on  active  duty. 
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"452.  Commissioned  officers  on  active  duty 
in  grade  below  brigadier  general  or 
commodore  admiral. 
"453.  Commissioned  officers  on  active  duty 
in  grade  below  brigadier  general  or 
commodore  admiral;  prescribed  num- 
ber; vacancies. 
"5  451.  Armed    forces:    members    on    active 
duty 
"(a)  The  total  strength  of  an  armed  force 
(other  than  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy)  in  mem- 
bers on  active  duty  is  as  authorized  annually 
by  law.  Unless  otherwise  provided  by  law, 
that  strength  does  not  include — 

"(1)  Reserves  on  active  duty  for  training; 
"(2)    members  paid  directly  from  appro- 
priations for  the  reserve  components; 

"(3)  Reserves  ordered  to  active  duty  in 
time  of  war,  or  of  national  emergency  de- 
clared by  Congress  or  the  President  after 
January  1,  1977; 

"(4)  members  in  a  Reserve  Officers'  Train- 
ing Corps  or  other  officer  candidate  programs 
under  which  the  period  of  active  duty  does 
not  exceed  six  months;  and 

"(5)  officers  on  active  duty  for  the  ad- 
ministration of  the  Selective  Service  Sys- 
tem under  section  10(b)(2)  of  the  Military 
Selective  Service  Act,  as  amended  (50  U.S.C. 
App.   460(b)(2)). 

"(b)  Unless  otherwise  provided  by  law: 
"(1)  The  Secretary  of  Defense  may.  for 
any  armed  force  except  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  prescribe  the  total  strength  In  officers 
on  active  duty. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  prescribe  the  numbers 
of  any  other  category  of  members  of  an 
armed  force  under  his  Jurisdiction  au- 
thorized to  be  on  active  duty. 

"(3)  The  total  strength  and  officer 
strength  of  the  Navy  shall  be  increased  by 
the  authorized  total  strength  and  officer 
strength  of  the  Coast  Guard  when  the  Coast 
Guard  Is  operating  as  a  service  in  the  Navy. 
However,  during  such  a  period  the  Secre- 
tary of  Defense  may  prescribe  the  total 
strength  In  Navy.  Coast  Guard,  and  Ma- 
rine Corps  officers  on  active  duty,  as  the 
case  may  be.  The  Secretary  of  the  Navy  may 
prescribe  the  total  numbers  of  any  other 
category  of  members  of  the  Navy,  Coast 
Guard,  and  Marine  Corps  authorized  to  be 
on  active  duty,  as  the  case  may  be. 
"§  452.  Commissioned  officers  on  active  duty 
in  grades  below  brigadier  general  or 
commodore  admiral 
"(a)  Of  the  total  number  of  commissioned 
officers  serving  on  active  duty  in  the  Army, 
Navy.  Air  Force,  or  Marine  Corps,  as  the 
case  may  be.  exclusive  of  the  officers  specified 
in  subsection  (d).  the  number  of  commis- 
sioned officers  who  may  serve  in  each  of  the 
grades  named  in  the  table  below  may  not. 
except  as  provided  in  subsections  (c)  and 
(f),  exceed  a  number  appropriate  to  the 
total  as  set  forth  In  the  following  table: 


"Total  number  of 
commissioned  officers 
excluding  officers 
specified  in 
subsection  (d), 
on  active  duty 


Colonel  or  Lieutenant  Major  or 
captain  colonel  or  lieutenant 
(Navy)  commander     commander 


"Total  number  of 
commissioned  officers 
excluding  officers 
specified  in 
subsection  (d), 
on  active  duty 

Colonel  or 
captain 
(Navy) 

Lieutenant 

colonel  or 

commander 

Major  or 

lieutenant 

commander 

Army: 

70,000  . 

3.706 
3,896 
4.085 
4.265 
4,455 
4,663 
4,870 

2,600 
2,730 
2.861 
2.991 
3.121 
3.253 
3.327 
3.421 

9.2«4 
9,587 
9,933 
10, 267 
10.613 
11.090 
11.588 

6.025 
6.230 
6,436 
6.642 
6,874 
7,052 
7,283 
7,504 

13,396 

75,000     

14. 242 

80.000 

15.065 

85,000        

15.911 

9onoo       

16.  756 

95,000       

17.  329 

100,000    

17. 925 

rtavy: 

45,000       

9.738 

48,000  

10, 229 

51,000  

10,721 

54.000 

11,212 

57.000         

11,704 

60.000          

12, 195 

63,000 

12,642 

66.000 

13. 105 

Marine  Corps: 

12,500 625  1.436  2,743 

15,000 63S  1,515  2,943 

17,500 647  1,595  3,142 

20,000 676  1,707  3,371 

22,500 704  l,ns  3,600 

25,000 732  \,Vt  3.828 

27,500 780  2,039  4,056 

Air  Force: 

85,000 4.407  10,839  16,517 

90,000 4,607  11,243  17,321 

95,000 4,806  11.649  18.126 

100.000 5,007  12,054  18,930 

105,000--. 5,207  12,459  19,735 

110,000 5,407  12,864  20,539 

115,000 5,576  13,168  21,186 

120.000 5,752  13,511  21,893 


If  the  number  of  commissioned  officers  serv- 
ing on  active  duty  is  between  two  of  the 
figures  listed  in  the  first  column  of  the  table, 
the  corresponding  strengths  in  grade  are  de- 
termined by  mathematical  interpolation  be- 
tween the  respective  numbers  of  the  two 
strengths.  If  it  is  determined  that  the  num- 
ber serving  on  active  duty  is  greater  or  lesser 
than  the  figures  listed  In  the  first  column 
of  the  table,  the  Secretary  concerned  shall 
fix  the  corresponding  strengths  in  grade  at 
the  same  proportion  as  refiected  in  the  near- 
est limit  shown  in  the  table. 

"(b)  The  Secretary  of  the  military  depart- 
ment concerned,  whenever  the  needs  of  the 
service  require  but  at  least  once  each  fiscal 
year,  shall  compute  the  number  of  officers  au- 
thorized under  subsection  (a)  to  serve  on 
active  duty  In  each  grade  above  captain 
(Army,  Air  Force,  or  Marine  Corps) ,  or  lieu- 
tenant (Navy). 

"(c)  Whenever  the  total  number  of  offi- 
cers on  active  duty,  exclusive  of  officers  speci- 
fied in  subsection  (d),  is  reduced  by  more 
than  7  percent  in  any  one-year  period,  the 
Secretary  concerned  may  delay  by  not  more 
than  one  year  the  next  computation  required 
bv  subsection  (b) . 

"(d)    Officers  In   the  following  categories 
shall  be  excluded  In  computing  and  deter- 
mining strengths  under  this  section: 
"  ( 1 )  Reserve  commissioned  officers — 
"(A)    on  active  duty  for  training; 
"(B)    on   active  duty  under  section  265, 
678.  3033.  3496.  5251,  5252,  8033,  or  8496  of 
this  title,  or  section  708  of  title  32; 

"(C)    on   active   duty   to  pursue   special 
work;  or 

"(D)  ordered  to  active  duty  (other  than 
for  training)  — 

"(l)  under  section  672(a),  673.  or  674  of 
this  title;  or 

"(11)  in  other  emergency  situations. 
However,  reserve  commissioned  officers  cov- 
ered by  clause  (D)  may  be  excluded  in  de- 
termining strengths  for  the  armed  force 
concerned  for  not  more  than  the  duration 
of  the  war  or  emergency  for  which  those  of- 
ficers were  ordered  to  active  duty,  and  for 
six  months  thereafter. 

"(2)  Officers  serving  in  grades  above  colo- 
nel or  captain  (Navy) . 
"(3)   Medical  officers. 
"(4)   Dental  officers. 
"(5)   Warrant  officers. 
"(6)   Retired  officers  on  active  duty. 
"(7)  Officers  on  active  duty  for  the  ad- 
ministration of  the  Selective  Service  System 
under  section  10(b)  (2)   of  the  Military  Se- 
lective Service  Act.  as  amended   (60  U.S.C 
App.  460(m)(2)). 

"(e)  A  commissioned  officer  may  not  suf- 
fer a  reduction  in  grade,  pay.  or  allowances 
because  of  a  reduction  in  the  number  of 
commissioned  officers  computed  under  sub- 
section (a)  that  is  authorized  by  this  section 
for  his  grade. 
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■•(f)  The  authorized  number  for  a  grade 
computed  under  this  section  Is  temporarily 
Increased,  during  the  period  between  one 
computation  and  the  next  succeeding  com- 
putation, by — 

"(1)  the  number  of  officers  originally  ap- 
pointed In  that  grade  during  that  period; 
and 

"(2)  the  number  of  officers  of  that  grade 
for  whom  a  vacancy  exists  In  the  higher 
grade  grade  but  whose  promotion  has  been 
delayed  for  any  reason. 

"(g)  In  time  of  war,  or  of  national  emer- 
gency declared  by  Congress  or  the  President 
after  January  1,  1977,  the  President  may  sus- 
pend the  operation  of  any  provision  of  this 
section. 

•'}453.  Commissioned  officers  on  active  duty 
in  grades  below  brigadier  general  or 
commodore  admiral:  prescribed 
number;  vacancies 

"(a)  The  Secretary  of  the  military  depart- 
ment concerned  shall,  whenever  the  needs  of 
the  service  require,  prescribe  the  number  of 
commissioned  officers,  exclusive  of  those 
specified  in  section  452(d)  of  this  title,  that 
shall  be  maintained  in  each  of  the  grades  of 
major  through  colonel  or  lieutenant  com- 
mander through  captain  (Navy).  The  num- 
ber prescribed  for  each  grade  may  be  the 
number  authorized  to  serve  in  that  grade  as 
computed  under  section  452  of  this  title  or  a 
lesser  number.  If  the  number  prescribed  for 
a  grade  is  less  than  the  number  authorized 
for  that  grade,  the  reduction  may  be  applied 
as  an  Increase  to  the  authorized  number  In 
a  lower  grade. 

"(b)  Except  as  provided  in  subsection  (c), 
the  actual  number  of  officers  in  a  grade,  ex- 
clusive of  those  specified  in  section  452(d) 
of  this  title,  may  not  exceed  the  prescribed 
number.  Vacancies  occur  whenever,  and  to 
the  extent  that,  the  actual  number  falls 
below  the  prescribed  number. 

"(c)  The  prescribed  number  for  a  grade 
is  temporarily  increased  during  the  period 
between  one  computation  and  the  next  suc- 
ceeding computation  by — 

"(1)  the  number  of  officers  originally  ap- 
pointed in  that  grade  during  that  period; 
and 

"(2)  the  number  of  officers  of  that  grade 
for  whom  a  vacancy  exists  In  the  higher 
(n-d'^e  but  whose  promotion  has  been  delayed 
for  any  reason. 

"(d)  At  the  time  of  making  the  computa- 
tions required  by  this  section,  or  whenever 
the  needs  of  the  service  require,  the  Secre- 
tary concerned  shall  also  determine  the 
number  of  officers  that  will  be  required  to 
meet  the  needs  of  the  service  In  the  grades 
of  second  lieutenant,  first  lieutenant,  or  cap- 
tain (Army.  Air  Force,  or  Marine  Corps)  or 
ensign,  lieutenant  (Junior  grade),  or  lieu- 
tenant  (Navy).". 

(3)  Amending  chapter  33  by  Inserting  the 
following  new  sections  and  inserting  cor- 
responding new  Items  In  the  chapter 
analysis: 

"5  542.  Commissioned  officers:  original  ap- 
pointment: how  made 

"(a)  Except  as  otherwise  provided  In  this 
title,  original  appointments  In  commissioned 
grades  In  the  Regular  Army,  Regular  Navy. 
Regular  Air  Force,  or  Regular  Marine  Corps 
shall  be  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

"(b)  Original  appointments  in  commis- 
sioned grades  in  the  Regular  Army,  Regular 
Navy.  Regular  Air  Force,  or  Regular  Marine 
Corps,  may  not  be  made  under  this  section. 
543  or  544  of  this  title  In  warrant  officer 
grades  or  in  grades  above  colonel  or  captain 
( Navy ) . 

"5  543.  Commissioned    officers:    original    ap- 
pointment: qualifications 
"(a)   Under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned,  original   appointments   In   commis- 


sioned grades  In  the  Regular  Army,  Regular 
Navy,  Regular  Air  Force,  or  Regular  Marine 
Corps  may  be  made  from  persons  who — 

"(1)  are  citizens  of  the  United  States; 

"(2)  are  at  least  21  years  of  age; 

"(3)  are  able  to  complete  20  years  of  ac- 
tive commissioned  service  before  their  fifty- 
fifth  birthday; 

"  (4)  are  of  good  moral  character; 

"(5)  are  physically  qualified  for  active 
service;  and 

"(6)  have  such  other  qualifications  as  the 
Secretary  concerned  may,  by  regulation, 
prescribe. 

"(b)  Original  appointments  may  not  be 
made  under  this  section  as  medical  or  den- 
tal officers  or  those  officers  designated  for 
limited  duty. 

"(c)    Original  appointments  of  chaplains 
are  not  subject  to  subsection  (a)(3). 
"S  544.  Commissioned   officers;    original   ap- 
pointment; service  credit 

"(a)  For  the  purposes  of  determining 
grade  and  position  on  the  active-duty  list 
under  section  620  of  this  title,  a  person 
originally  appointed  in  a  commissioned 
grade,  other  than  a  warrant  officer,  in  the 
Regular  Army,  Regular  Navy,  Regular  Air 
Force,  or  Regular  Marine  Corps,  shall  be 
credited,  except  as  provided  In  section  620 
(d)  of  this  title,  at  the  time  of  his  appoint- 
ment with  the  active  commissioned  service, 
other  than  service  as  a  commissioned  war- 
rant officer,  in  any  armed  force  that  he  per- 
formed after  becoming  18  years  of  age  and 
before  his  appointment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  shall,  in  ad- 
dition to  the  credit  set  forth  in  subsection 
(a),  credit  an  officer  with  the  amount  of 
service,  if  applicable,  for  the  following  pur- 
poses and  under  the  following  conditions — 

"(1)  one  year  of  constructive  service  for 
each  year  of  qualifying  advanced  education 
beyond  the  normal  baccalaureate  level, 
limited  to  those  officer  categories  requiring 
advanced  education  as  a  prerequisite  for 
appointment  as  a  conunissioned  officer  (ex- 
cept as  provided  In  clause  (5),  in  determin- 
ing the  years  of  service  under  this  clause, 
the  Secretary  concerned  shall  grant  credit 
for  only  the  number  of  years  normally  re- 
quired to  receive  the  advanced  education  or 
degree); 

"(2)  credit  for  advanced  education  in  a 
health  profession  (other  than  medicine  and 
dentistry)  beyond  the  baccalaureate  degr'::e 
level  which  exceeds  the  basic  educational 
criteria  for  appointment  as  an  officer  when 
such  advanced  education  will  be  directly 
used  by  the  armed  force  concerned; 

"(3)  additional  credit  of  not  more  than 
one  year  for  Internship  or  equivalent  gradu- 
ate medical,  dental,  or  other  formal  profes- 
sional specialty  training  required  by  the 
armed  forces  and  not  more  than  one  year  of 
additional  credit  for  each  additional  year 
of  such  graduate  levM  training  creditable 
towards  certification  in  a  specialty  required 
by  the  armed  forces; 

"(4)  additional  credit.  In  unusual  cases, 
based  on  a  member's  special  experience  in  a 
particular  field; 

"(5)  additional  credit  of  one  year  for  ad- 
vanced education  in  a  health  profession  if 
the  numbers  of  years  of  baccalaureate  edu- 
cation completed  by  75  percent  or  more 
of  the  students  entering  the  discipline 
concerned  exceeds,  by  one  or  more,  the 
minimum  number  of  years  of  preprofes- 
sional  education  required  by  a  major- 
ity of  Institutions  which  award  degrees 
for  that  particular  health  profession. 
The  percent  of  such  persons  will  be 
computed  on  an  annual  basis  for  each  dis- 
cipline from  the  data  for  the  year  In  which 
a  person  was  admitted  to  a  professional 
school.  However,  a  person  may  not  receive  ad- 
ditional   credit    under    this    clause    If    the 
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amount  of  his  baccalaureate  education  does 
not  exceed,  by  one  or  more,  the  minimum 
number  of  years  of  preprofessional  educa- 
tion required  by  a  majority  of  institutions 
which  award  degrees  for  that  particular 
health  profession,  determined  on  tho  basis 
prescribed  In  the  preceding  sentence. 
However,  except  as  authorised  by  the  Secre- 
tary concerned  In  Individual  cases,  the 
amount  of  service  credit  grantsd  under  this 
subsection  shall  not  exceed  that  amount  re- 
quired for  original  appointment  In  the  grade 
of  major  In  the  Army  and  Air  Force  and  In 
the  grade  of  lieutenant  commander  In  the 
Navy. 

"(c)  The  amount  of  constructive  service 
prescribed  under  subsection  (b)  shall  be 
us'3d  for  determining — 

"(1 )   entry  grade: 

"(2)  entry  position  on  an  active-duty  list; 

"(3)  seniority  In  grade:  and 

"(4)  time  In  grade  for  promotion  eligibil- 
ity. 

"(d)  The  amount  of  service  credited  under 
subsection  (b)  may  not  be  used  to  compute 
the  years  of  service  for — 

"(1)  active-duty  pay  and  allowances: 

"(2)  voluntary  retirement; 

"(3)  involuntary  retirement; 

"(4)  Involuntary  separation; 

"(5)  retired  pay  or  transition  payment*; 
or 

"(6)  Involuntary  separation  readjustment 
compensation. 

"(e)  The  amount  of  service  creditable  un- 
der subsection  (b)  may  not  be  granted  for 
any  education,  training,  experience,  or  qual- 
ifications attained  while  serving  on  active 
duty,  except  for  constructive  service  credit 
for  board  certification  of  medical  and  dental 
officers. 

"(f)  A  cadet  or  midshipman  at  the  United 
States  Military  Academy,  the  United  States 
Naval  Academy,  or  the  United  States  Air 
Force  Academy  who,  upon  graduation.  Is 
originally  appointed  in  the  Regular  Army, 
Regular  Navy,  Regular  Air  Force,  or  Regular 
Marine  Corps  as  a  second  lieutenant  or  en- 
sign. Is  not  entitled  to  any  service  credit 
under  subsection  (a)  or  (b),  for  service  per- 
formed, or  education,  training,  or  experience 
obtained,  prior  to  graduation.". 

(4)  Amending  chapter  33  by  amending 
section  564(a)  (3)  by  striking  out  "severance 
pay  computed  under  section  1167"  and  in- 
serting in  place  thereof  ",  If  eligible  there- 
for, separation  pay  under  section  1173a". 

(5)  Inserting  the  following  new  Items  in 
the  chapter  analysis  and  the  chapter  analy- 
sis of  part  II: 

"35A.  Temporary  Appointments 608 

"36.  Promotion.  Separation,  Retire- 
ment of  Officers  on  the  Ac- 
tive-Duty List:  Second  Lieu- 
tenants or  Ensigns  through 
Colonels  or  Captains  (Navy).   611". 

(6)  Inserting  the  following  new  chapters 
In  part  II: 

"Chapter     35A.— TEMPORARY     APPOINT- 
MENTS 
"Sec. 
"605.  Temporary   appointments   In   time  of 

war  or  national  emergency. 
"5  605.  Temporary  appointments  in  time  of 
war  or  national  emergency 

"(a)  In  time  of  war,  or  of  national  emer- 
gency declared  by  Congress  or  the  President 
after  January  1,  1977,  the  President  may  ap- 
point any  qualified  person  who  does  not  hold 
an  appointment  in  the  Army,  Navy.  Air 
Force,  or  Marine  Corps,  in  a  commissioned 
grade  below  brigadier  general  or  commodore 
admiral,  except  a  warrant  officer  grade,  as  a 
temporary  commLssloned  officer  in  one  of 
those  grades  In  the  Army,  Navy,  Air  Force, 
or  Marine  Corps. 

"(b)  An  officer  appointed  under  this  sec- 
tion Is  entitled  to  the  service  credit  pre- 
scribed In  section  544  of  this  title. 
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"(c)  An  officer  appointed  under  this  sec- 
tion may  be  ordered  to  active  duty  for  such 
period  as  the  President  prescribes. 

"(d)  Appointments  under  this  section  shall 
be  made  by  the  President  alone. 

"(e)  Appointments  under  this  section  may 
be  vacated  by  the  President  at  any  time  . 

"(f)  Appointments  under  this  section  do 
not  change  the  permanent  status  of  members 
of  the  armed  forces  so  appointed.  A  person 
who  Is  appointed  under  this  section  may  not 
suffer  any  reduction  in  the  pay  and  allow- 
ances to  which  he  was  entitled  because  of 
his  permanent  status  at  the  time  of  his  tem- 
porary appointment  under  this  section. 

"(g)  Temporary  appointments  made  under 
this  section  shall,  if  not  sooner  terminated, 
terminate  not  later  than — 

"(1)  six  months  after  the  end  of  the  war 
or  national  emergency:  or 

"(2)  the  date  the  appointee  is  released 
from  active  duty;  whichever  is  earlier. 
■Chapter  36.— PROMOTION,  SEPARATION, 
RETIREMENT  OP  OFFICERS  ON  THE  AC- 
TIVE-DUTY LIST:  SECOND  LIEUTEN- 
ANTS OR  ENSIGNS  THROUGH  COLONELS 
OR  CAPTAINS  (NAVY) 

"Sec. 

'■611.  Commissioned  officers:  selection  boards; 

promotion. 
■■612.  Commissioned  officers:  selection  boards; 

composition  of  boards. 
'■613.  Commissioned  officers:  selection  boards; 
notice  of  convening;  communications 
with  board. 
"614.  Commissioned  officers:  selection  boards: 

oath  of  members. 
"615.  Commissioned  officers:  selection  boards; 

Information  furnished  boards. 
"616.  Conunissioned  officers:  selection  boards; 

recommendations   for   promotion. 
"617.  Commissioned  officers:  selection  boards: 

reports. 
"618.  Commissioned  officers :  selection  boards; 

submission  of  reports. 
"619.  Commissioned    officers:    eligibility    for 

consideration  for  promotion. 
"620.  Commissioned  officers:  active-duty  lists. 
""621. Commissioned  officers:  competitive  cat- 
egories for  promotion. 
■■622.  Commissioned        officers :        promotion 

zones. 
■■623.  Commissioned  officers :   numbers  to  be 

selected  for  promotion. 
"'624.  Commissioned  officers:  promotions. 
"625.  Commissioned  officers :  promotions;  ac- 
ceptance: oath  of  office. 
"626.  Commissioned   officers :    failure   of   se- 
lection. 
"627.  Commissioned  officers :  special  selection 

boards 
■■628.  Commissioned  officers:  removal  from  se- 
lection list. 
■■629.  Regular  commissioned  officers:  less  than 
five  years'  service  or  failure  of  promo- 
tion to  first  lieutenant  or  lieutenant 
(Junior  grade);  discharge. 
"630.  Regular  first  lieutenants  and  captains 
(Army,    Air    Force,    Marine    Corps) 
and  lieutenants  (Junior  grade)   and 
lieutenants  (Navy)  :  effect  of  failure 
of  selection  for  promotion. 
'■631.  Regular  majors  and  lieutenant  com- 
manders:  effect  of  failure  of  selec- 
tion for  promotion. 
"632.  Regular  lieutenant  colonels  and  com- 
manders:   retirement  for  failure  of 
selection  for  promotion. 
"633.  Regular  colonels  and  captains  (Navy): 

retirement  for  years  of  service. 
"634.  Regular    commissioned    officers:    con- 
tinuation on  active  duty. 
■635.  Authority  to  convene  selection  boards 
to    recommend    certain    officers    for 
continuation  on  active  duty, 
""638.  Continuation  on  active  duty  for  dis- 
ciplinary action. 
"637.  Computation  of  creditable  service  for 
Involuntary    retirement    and    other 
purposes. 


■■638.  Deferment  of  retirement  or  separation. 
■■639.  Promotion,    separation,    and    Involun- 
tary retirement  of  medical  and  den- 
tal officers. 
■■640.  Officers  performing  professional  func- 
tions:  defined;   discharge  upon  loss 
of  qualifications. 
'"641.  Exclusion  of  certain  officers. 
■■642.  Susp>ension:  preceding  sections. 
"643.  Commissioned  officers:   entitlement  to 

separation  pay  or  retired  pay. 
"§  611.  Commissioned       officers:       selection 
boards:  promotion 

"At  least  once  a  year  and  at  such  other 
times  as  the  needs  of  the  service  require,  the 
Secretary  of  the  military  department  con- 
cerned shall  convene  selection  boards  to  rec- 
ommend for  promotion  to  the  next  higher 
grade  officers  on  the  active-duty  list  in  each 
grade  from  first  lieutenant  through  lieuten- 
ant colonel  in  the  Army,  Air  Force,  or  Ma- 
rine Corps,  and  from  lieutenant  (Junior 
grade)  through  commander  in  the  Navy. 
The  Secretary  concerned  may  convene  sepa- 
rate selection  boards  for  each  competitive 
category.  However,  the  Secretary  concerned 
is  not  required  to  convene  a  board  to  rec- 
ommend officers  in  a  competitive  category 
for  promotion  to  a  grade  when  no  officers  are 
eligible  for  promotion  In  the  promotion  zone 
for  that  grade  and  competitive  category. 
■■§612.  Commissioned  officers:  selection 
boards:   composition  of  boards 

"(a)  A  board  convened  under  section  611 
of  this  title  shall  consist  of  five  or  more  of- 
ficers serving  In  a  grade  of  major,  or  above, 
or   lieutenant  commander,   or   above. 

■■(b)  A  board  convened  under  section  611 
of  this  title  shall  consist  of  officers  who  are 
serving  in  a  grade  at  least  equal  to  the  grade 
to  which  the  board  may  recommend  officers 
for   promotion. 

"(c)  Boards  convened  under  section  611 
of  this  title  shall  consist  of  officers  on  the 
active-duty  list  of  the  same  armed  force  as 
the  officers  under  consideration.  However,  If 
qualified  officers  on  the  active-duty  list  are 
not  available  In  sufficient  numbers  to  com- 
prise a  board,  the  Secretary  of  the  military 
department  concerned  shall  complete  the 
membership  by  appointing  as  members  of 
the  board  retired  officers  of  the  same  service 
who  have  the  prescribed  qualifications. 

"(d)  When  reserve  officers  of  an  armed 
force  are  eligible  for  consideration  by  a  board 
convened  under  section  611  of  this  title,  the 
board  shall,  when  possible.  Include  an  appro- 
priate number  of  reserve  officers  of  that 
armed  force. 

"(e)  No  officer  may  be  a  member  of  two 
successive  boards  convened  under  section  611 
of  this  title  for  the  consideration  of  officers 
of  the  same  competitive  category  and  grade 
for  promotion. 

"(f)  A  board  convened  to  consider  officers 
.shall,  consistent  with  subsections  (a) -(e), 
consist  of  such  officers  as  may  be  determined 
by  the  Secretary  concerned.  A  board  consid- 
ering officers  of  a  competitive  category  for 
promotion  shall,  when  possible.  Include  at 
least  one  officer  of  that  competitive  category 
among  Its  members  except  as  provided  In 
sections  5701,  5702.  and  5703  of  this  title. 
■'S  613.  Commissioned  officers:  selection 
boards;  notice  of  convening:  com- 
munications with  board 

'■(a)  Before  a  board  is  convened  under 
section  611  of  this  title,  notice  of  the  conven- 
ing date  and  the  promotion  zone  shall  be 
promulgated  to  the  officers  eligible  for  con- 
sideration or  to  the  armed  force  concerned 
at  large. 

'■(b)  Each  officer  In  or  above  a  promotion 
zone  being  considered  by  a  selection  board 
convened  under  section  811  of  this  title  may 
send  a  communication  through  official  chan- 
nels to  the  board,  to  arrive  not  later  than  the 
date  the  board  convenes,  calling  attention  to 
any  matter  concerning  himself  that  he  con- 
siders  Important   to   his   case.   However,   if 


notice  of  the  convening  date  of  the  board  has 
not  been  promulgated  to  the  officers  eligible 
for  consideration  or  to  the  armed  force  con- 
cerned at  large,  at  least  10  days  before  the 
convening  date,  each  eligible  officer  In  or 
above  the  promotion  zone  may  send  a  com- 
munication concerning  his  record  to  the 
board  through  official  channels,  to  arrive  not 
later  than  10  days  after  the  date  the  board 
convenes.  A  communication  sent  under  this 
section  may  not  criticize  any  other  officer  or 
reflect  upon  the  character,  conduct,  or 
motive  of  any  other  officer. 

■■§  614.  Commissioned  officers:  selection 
boards;  oath  of  members 
■■Each  member  of  a  broad  convened  under 
this  chapter  shall  swear  that  he  will,  with- 
out prejudice  or  partiality,  and  having  in 
view  both  the  special  fitness  of  officers  and 
the  efficiency  of  his  armed  force,  perform  the 
duties  imposed  upon  him. 

■■§  615.  Commissioned  officers:  selection 
boards;  information  furnished 
boards 

"The  Secretary  of  the  military  department 
concerned  shall  furnish  the  appropriate 
board  convened  under  section  611  of  this 
title  with— 

'■(1)  the  number  of  officers  In  each  com- 
petitive category  under  consideration  that 
the  board  shall,  subject  to  section  616  of  this 
title,  recommend  for  promotion  to  the  next 
higher  grade; 

"(2)  the  names  of  all  officers  to  be  con- 
sidered by  the  board  for  promotion  to  the 
next  higher  grade  to  which  the  board  will 
recommend  officers  for  promotion  with  Iden- 
tification of  those  officers  who  are  In  the 
promotion  zone; 

"(3)  the  pertinent  records  of  all  officers 
whose  names  are  furnished  to  the  board;  and 

";4)  such  guidance,  which  shall  be  con- 
sistent with  this  chapter,  as  may  be  necessary 
to  enable  the  board  to  properly  fulfill  Its 
functions. 

"§  616.  Commissioned  officers:  selection 
boards:  recommendations  for  pro- 
motion 

"(a)  A  board  convened  under  section  611 
of  this  title  shall  recommend  only  those 
eligible  officers  whom  the  board  considers 
best  qualified  for  promotion. 

■■(b)  Prom  among  those  officers  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps,  who  are  to 
be  considered  for  promotion  by  a  selection 
board  in  accordance  with  section  3297(f). 
5706,  or  8297(f)  of  this  title,  and  those  whose 
position  on  the  active-duty  list  is  below  the 
junior  officer  in  the  appropriate  promotion 
zone  In  any  grade  below  colonel  or  captain 
(Navy),  a  board  convened  under  section  611 
of  this  title  may,  unless  the  Secretary  of  the 
military  department  concerned  prescribes  a 
lesser  number,  recommend  as  best  qualified 
for  promotion  in  each  competitive  category  a 
number  of  officers  that  does  not  exceed 
15  percent  of  the  total  number  of  officers  in 
each  competitive  category  that  the  board  Is 
authorized  to  recommend  for  promotion  to 
the  grade  concerned,  unless  that  number  Is 
less  than  one.  In  which  case  it  may  recom- 
mend one  such  officer.  Selection  under  this 
subsection  shall  not  Increase  the  total  num- 
ber authorized  to  be  recommended  tat 
promotion  under  section  615  of  this  title. 

"(c)  No  officer  may  be  recommended  for 
promotion  unless — 

"(1)  the  officer  receives  the  recommenda- 
tion of  at  least  a  majority  of  the  members 
of  a  board:  and 

■'(2)  a  majority  of  the  members  of  the 
board  finds  that  the  officer  Is  also  fully  quali- 
fied for  promotion. 

"(d)  If  the  board  finds  that  the  number 
of  officers  who  are  best  qualified  for  promo- 
tion and  who  are  also  fully  qualified  lor  pro- 
motion is  less  than  the  total  number  au- 
thorized to  be  recommended  for  promotion 
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under  section  615  of  this  title,  the  board 
shall  recommend  the  lesser  number. 
•'{617.      Commissioned     cfflcers:      selection 
boards:  reports 

"(a)  Each  board  convened  under  section 
611  of  this  title  shall  submit  a  report  In  writ- 
ing, signed  by  all  the  members  thereof,  con- 
taining the  names  of  officers  recommended 
for  promotion,  and  shall  certify  In  Its  rejxjrt 
that  the  board  has  carefully  considered  the 
records  of  each  officer  whose  name  was  fur- 
nished to  it  under  section  615  of  this  title. 

"(b)  A  board  convened  under  section  611 
of  this  title  shall  certify  that,  In  the  opinion 
of  at  least  a  majority  of  the  members,  the 
officers  recommended  for  promotion  are  best 
qualified  for  promotion. 

"(c)  A  board  convened  under  section  611 
of  this  title  may  be  required  to  report  the 
name  of  each  officer  from  among  those  offi- 
cers whose  record.  In  the  opinion  of  the 
board.  Indicates  that  he  should  be  required 
to  show  cause  for  his  retention  on  active 
duty  under  chapter  60  of  this  title. 

"(d)  As  required  by  section  6384  of  this 
title,  each  board  convened  under  this  chap- 
ter to  recommend  officers  of  the  Navy  or 
Marine  Corps  for  promotion  shall  report, 
from  among  those  officers  eligible  for  con- 
sideration, the  name  of  each  Navy  or  Marine 
Corps  officer  with  less  than  20  years  of  serv- 
ice whose  record,  In  the  opinion  of  the  board. 
Indicates — 

"(1)  his  unsatisfactory  performance  of 
duty  In  his  present  grade:  and 

"(2)  that  he  would  not  satisfactorily  per- 
form the  duties  of  a  higher  grade. 
"§618.     Commissioned     officers:      selection 
boards:   submission  of  reports 

"(a)  A  board  convened  under  section  611 
of  this  title  shall  submit  Its  report  to  the 
Secretary  of  the  military  department  con- 
cerned who  shall  return  the  report  for  pro- 
ceedings In  revision  and  resubmission  If  the 
board  has  acted  contrary  to  law. 

"(b)  After  his  final  review,  the  Secretary 
concerned  shall  submit  the  report  of  the 
board,  with  his  recommendations  for  action 
thereon,  to  the  Secretary  of  Defense  for 
transmittal  to  the  President  for  approval, 
modification,  or  disapproval. 

"(c)  The  name  of  an  officer  may  be  re- 
moved from  the  report  of  the  board  only  by 
the  President. 

"(d)  Upon  approval  by  the  President,  the 
names  of  officers  recommended  for  promotion 
by  a  board  convened  under  section  611  of 
this  title  shall  be  promptly  disseminated  to 
the  armed  force  concerned. 

"(e)  Except  as  required  by  this  section, 
proceedings  of  a  selection  board  convened 
under  section  611  of  this  title  shall  not  be 
disclosed  to  any  person  not  a  member  of  the 
board. 

"5  1619.  Commissioned  officers:  eligibility  for 
consideration  for  promotion 

"(a)  An  officer  on  the  active-duty  list  of 
the  Army,  Navy,  Air  Force,  or  Marine  Corps 
(other  than  a  medical  or  dental  officer)  may 
not  be  considered  for  promotion  to  the  next 
higher  grade  by  a  selection  board  convened 
under  section  611  of  this  title  unless  he  will 
have  completed  the  following  minimum  pe- 
riod of  service  In  the  grade  in  which  he  Is 
serving  by  the  end  of  the  period  which  Is  the 
basis  for  determining  the  number  of  officers 
which  the  board  is  authorized  to  recommend 
for  promotion: 

"(1)  One  year  In  the  grade  of  first  lieuten- 
ant (junior  grade). 

"(2)  Three  years  In  the  grade  of  captain 
(Army,  Air  Force,  or  Marine  Corps)  or  lieu- 
tenant (Navy) . 

"(3)  Three  years  In  the  grade  of  lieutenant 
colonel  or  commander. 

However,  the  Secretary  of  the  military  de- 
partment concerned  may,  when  the  needs  of 
the  service  so  require.  Increase  the  minimum 


amount  of  service  In  grade  for  eligibility  for 
consideration  for  promotion  to  the  next 
higher  grade. 

"(b)  For  the  purpose  of  this  section,  serv- 
ice In  a  grade  is  computed  from  an  officer's 
date  of  rank  except  that  an  officer  whose 
position  on  the  active-duty  list  has  been 
adjusted  for  any  reason  while  serving  in  his 
current  grade  will  be  considered  to  have  the 
same  service  in  a  grade  as  the  officer  next 
Junior  on  the  active-duty  list  whose  position 
on  the  active-duty  list  has  not  been  adjusted 
in  that  grade.  Service  in  a  grade  under  a 
temporary  appointment,  which  by  its  own 
terms  is  limited  in  duration,  shall  be  ex- 
cluded from  computation  under  this  sub- 
section. 

"(c)  In  addition  to  the  tlme-ln-grade  re- 
quirements set  out  in  subsection  (a) ,  no  offi- 
cei-  may  become  eligible  for  consideration  for 
promotion  until  all  officers  of  his  grade  In  his 
ccmpctltlve  category  on  the  active-duty  list 
senior  to  him  are  so  eligible. 

"(d)  Each  officer  having  once  failed  of 
selection  for  promotion  to  the  next  higher 
grade  remains  eligible  for  selection  for  pro- 
motion to  that  grade  as  long  as  he  continues 
on  active  duty  in  other  than  a  retired  status 
and  Is  not  promoted  to  that  grade. 

"(e)  A  selection  board  convened  under  sec- 
tion 611  of  this  title  may  not  consider  for 
promotion  to  the  next  higher  grade  any  officer 
whose  name  Is  on  the  promotion  list  for 
that  grade  as  a  result  of  his  selection  to  that 
grade  by  an  earlier  board  convened  under 
that  section. 

"5  620.    Commissioned   officers:    active-duty 
lists 

'  (a)  The  Secretary  of  the  military  depart- 
ment concerned  shall  maintain  a  single  ac- 
tive-duty list  of  officers  of  the  Army,  Navy, 
Air  Force,  or  Marine  Corps,  as  the  case  may 
be,  on  active  duty  in  the  grades  of  second 
lieutenant  or  ensign,  and  above. 

"(b)  Officers  shall  be  carried  on  active- 
duty  lists  In  the  order  of  seniority  of  the 
grade  in  which  they  are  serving  on  active 
duty.  Officers  serving  in  the  same  grade  shall 
be  carried  In  the  order  of  their  seniority  in 
that  grade. 

"(c)  Under' regulations  prescribed  by  the 
Secretary  concerned,  the  grade  and  position 
on  the  active-duty  list  of  an  officer  shall  be 
determined  as  follows: 

"(1)  Except  as  provided  in  section  2106(b) 
or  this  title,  and  except  as  otherwise  provided 
in  this  section,  an  officer  who  has  no  prior 
commissioned  service  shall  be  placed  on  the 
active-duty  list  in  the  grade  of  second  lieu- 
tenant or  ensign  In  a  position  on  the  list  Im- 
mediately below  the  Junior  officer  on  that 
list,  or  if  he  has  received  constructive  service 
credit  under  section  544(b)  of  this  title  or 
any  other  provision  of  law,  shall  be  placed 
immediately  below  the  Junior  due-course 
officer  whose  commissioned  service  Is  the 
same  or  next  longer  In  comparison  to  the 
service  credit  of  the  officer  whose  position  on 
the  list  Is  being  determined. 

"(2)  An  officer  who  Is  placed  on  the  active- 
duty  list  as  a  reserve  officer  or  as  a  regular 
officer  shall  be  placed  on  the  list  In  the  same 
grade  and  in  the  nosltlon  he  would  have  oc- 
cupied had  he  been  on  active  duty  as  a  due- 
ccurse  officer  if — 

"(A)  the  period  between  his  commission- 
ing and  placement  on  the  active-duty  list 


"(I)  less  than  one  year;  or 

"(11)  one  year  or  more,  during  which  time 
he  participated  In  an  active  status  as  a  re- 
serve commissioned  officer  to  the  extent  re- 
quired to  maintain  retirement  eligibility  un- 
der section  1331  of  this  title; 

"(B)  he  has  been  on  continuous  active 
duty  since  he  was  commissioned;  or 

"(C)  the  latest  period  during  which  he  has 
not  been  on  active  duty  since  he  was  com- 
missioned 


"(1)  less  than  one  year;  or 

"(11)  one  year  or  more,  during  which  time 
he  participated  in  an  active  status  as  a  re- 
serve commissioned  officer  to  the  extent  re- 
quired to  maintain  retirement  eligibility  un- 
der section  1331  of  this  title. 

"(3)  An  officer  not  covered  by  clause  (2) 
who  Is  placed  on  the  active-duty  list  as  a 
reserve  officer  or  as  a  regular  officer  shall,  IJ 
he  Is  an  officer  who — 

"(A)  has  not  been  on  continuous  active 
duty  since  he  was  commissioned:  and 

"(B)  during  those  periods  when  he  was 
not  on  active  duty,  was  In  an  active  status 
in  the  Reserves,  but  failed  to  participate  to 
the  extent  required  to  maintain  retirement 
eligibility  under  section  1331  of  this  title: 
be  placed  on  the  list  no  higher  than  the 
grade  and  position  he  would  have  occupied 
had  he  been  on  active  duty  as  a  due-course 
officer,  but  no  lower  than  the  grade  and  posi- 
tion of  the  Junior  due-course  officer  who  has 
the  same  or  next  longer  period  of  active  com- 
missioned service. 

"(4)  An  officer  not  covered  by  clause  (2) 
who  Is  placed  on  the  active-duty  list  as  a 
reserve  officer  or  as  a  regular  officer  shall,  if 
he  Is  an  officer  who — 

"(A)  has  not  been  on  continuous  active 
duty  since  he  was  commissioned:  and 

"(B)  during  those  periods  when  he  was  not 
on  active  duty,  terminated  his  active  status, 
or  was  separated  from  the  service: 
be  placed  on  the  list  lower  than  the  position 
he  would  have  occupied  had  he  been  on 
active  duty  as  a  due-course  officer  but  no 
lower  than  the  grade  and  position  of  the 
Junior  due-course  officer  who  has  the  same 
or  next  longer  period  of  active  commissioned 
service. 

"(5)  When  the  position  of  an  officer  on  the 
active-duty  list  would  be  the  same  as  that  of 
any  other  officer,  his  position  on  the  list 
relative  to  the  other  officer  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary  concerned. 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  enable  the  Secretary  of 
the  military  department  concerned  t«  credit 
prior  commissioned  service  to  determine  the 
grade  and  position  which  shall  be  given  to 
officers  who  are  placed  on  the  active-duty 
list,  or  originally  apoointed  as  regular  officers 
and  placed  on  that  list  In  the  following  com- 
petitive categories: 

"(1)  The  Army — 

"(A)  'Veterinary  Corps: 

■(B)   Medical  Service  Corps: 

"(C)  Nurse  Corps: 

"(D)  Medical  Specialist  Corps: 

"(E)  Medical  Corps:  or 

"(F)  Dental  Corps. 

"(2)  The  Navy— 

"(A)  Medical  Service  Corps; 

"(B)  Medical  Corps: 

"(C)  Etental  Corps:  or 

"(D)  Nurse  Corps. 

"(3)  The  Air  Force— 

"(A)  officers  designated  as  medical  service 
officers; 

"(B)  officers  designated  as  biomedical 
sciences  officers: 

"(C)  officers  designated  as  nurses: 

"(D)  officers  designated  as  veterinary  of- 
ficers; 

"(E)  officers  designated  as  medical  of- 
ficers: or 

|'(F)  officers  designated  as  dental  officers. 

"(e)  Each  officer  serving  In  a  temporary 
grade,  or  a  grade  held  by  reason  of  his  offlre, 
above  colonel  or  caotain  (Navy)  has,  upon 
the  termination  of  his  appointment  In  that 
grade,  the  grade  and  position  on  the  active- 
duty  list  that  he  would  have  held  If  he  had 
not  received  that  appointment.  This  sub- 
section does  not  apply  to  an  officer  appoint- 
ed under  section  3066,  5231,  6232,  or  8066  of 
this  title. 

"(f)  The  Secretary  concerned  may  correct 
any  erroneoua  position  on  an  active-duty  list 
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that  was  caused  by  administrative  error.  Any 
officer — 

"(1)  whose  position  on  the  active-duty  list 
is  changed; 

"(2)  whose  grade  is  changed  under  this 
section;  or 

"(3)  who  is  placed  on  the  active-duty  list 
among  officers  with  dates  of  rank  differing 
from  his  own; 

may  be  reappointed  In  the  same,  a  lower,  or 
a  higher  grade  to  reflect  his  position,  and  his 
date  of  rank  may  be  changed  to  conform  to 
his  new  position  on  the  active-duty  list.  The 
authorized  number  of  officers  In  any  grade 
may  be  temporarily  exceeded,  by  the  number 
of  officers  whose  grades  were  changed  under 
this  section,  until  the  next  succeeding  com- 
putation. 

"§621.  Commissioned    officers:     competitive 
categories  for  promotion 

"(a)  Each  commissioned  officer  whose  name 
appears  on  the  active-duty  list  of  the  Army 
shall  be  carried  in  one  of  the  following  com- 
petitive categories  of  officers  with  whom  he 
will  compete  for  promotion: 

"(1)  Army  line. 

"(2)  Chaplains. 

"(3)  Veterinary  Corps. 

"(4)  Medical  Service  Corps. 

"(5)  Nurse  Corps. 

"(6)  Medical  Specialist  Corps. 

"(7)  Medical  Corps. 

"(8)  Dental  Corps. 

"(b)  Each  commissioned  officer  whose 
name  appears  on  the  active-duty  list  of  the 
Navy  shall  be  carried  In  one  of  the  following 
competitive  categories  of  officers  with  whom 
he  will  compete  for  promotion: 

"(1)  Officers  not  restricted  In  the  perform- 
ance of  duty  In  the  line. 

"(2)  Officers  designated  for  each  of  the 
categories  authorized  by  section  5587(c)  of 
this  title. 

"(3)  Officers  In  one  of  the  staff  corps. 

"(4)  Officers  designated  for  limited  duty  In 
the  line. 

"(5)  Officers  designated  for  limited  duty  In 
one  of  the  staff  corps. 

Officers  listed  In  clauses  (2),  (3),  and  (5) 
shall  compete  for  promotion  only  among 
officers  within  one  of  the  staff  corps  estab- 
lished for  the  Navy  under  this  title  or  cate- 
gories as  set  forth  In  sec  Lion  5587(c)  of 
this  title. 

"(c)  Each  commissioned  officer  whose 
name  appears  on  the  active-duty  list  of  the 
Air  Force  shall  be  carried  In  one  of  the 
following  competitive  categories  of  officers 
with  whom  he  will  compete  for  promotion: 

"(1)  Line  of  the  Air  Force. 

"(2)  Officers  designated  as  chaplains. 

"(3)  Officers  designated  as  medical  serv- 
ice officers. 

"(4)  Officers  designated  as  biomedical 
sciences  officers. 

"(5)  Officers  designated  as  nurses. 

"(6)  Officers  designated  as  veterinary  of- 
ficers. 

"(7)  Officers  designated  as  medical  of- 
ficers. 

"(8)   Officers  designated  as  dental  officers. 

"(d)  Each  commissioned  officer  whose 
name  appears  on  the  active-duty  list  of  the 
Marine  Corps  shall  be  carried  In  om  of  the 
following  competitive  categories  of  officers 
with  whom  he  will  compete  for  promotion: 

"(1)  Officers  not  restricted  in  the  perfor- 
mance of  duty. 

"(2)  Officers  designated  for  limited  duty. 

"(e)  Additional  competitive  categories  may 
be  established  under  regulations  prescribed 
by  the  Secretary  of  the  military  department 
concerned  for  officers  performing  other  func- 
tions requiring  special  training  or  experi- 
ence. 

i  622.    Commissioned     officers:     promotion 
zoner. 
"(a)  Before  he  convenes  a  selection  board 
to  consider   officers   for   promotion   to   any 


grade  above  first  lieutenant  and  below  brig- 
adier general,  or  above  lieutenant  (Junior 
grade)  and  below  commodore  admiral,  the 
Secretary  of  the  military  department  con- 
cerned shall  establish  a  promotion  zone. 

"(b)  The  promotion  zone  shall  consist  of 
the  designated  Junior  officer  In  the  zone  and 
those  officers  who  have  not  previously  failed 
of  selection  who  are  senior  to  him. 

"(c)  The  Secretary  concerned  shall  deter- 
mine the  number  of  officers  In  each  promo- 
tion zone  from  among  officers  eligible  for 
promotion  on  the  basis  of  a  consideration 

Oi — 

"(1)  the  number  of  vacancies  estimated 
for  the  next  higher  grade  In  each  of  the 
next  five  years;  and 

"(2)  the  number  of  officers  who  will  be 
placed  In  the  promotion  zone  In  those  years 
to  assure  the  individuals  In  succeeding  years 
equality  of  opportunity  for  promotion. 
"I  623.  Commissioned  officers:  numbers  to  be 
selected  for  promotion 

"(a)  Before  convening  a  board  to  select  of- 
ficers for  promotion  to  any  grade  below 
brigadier  general  or  commodore  admiral,  the 
Secretary  of  the  military  department  con- 
cerned shall  determine  the  total  number 
of  officers  who  may  be  selected  for  promo- 
tion to  the  grade.  The  number  of  officers 
who  may  be  promoted  to  the  higher  grade  is 
equal  to  the  number  of  vacancies  In  the 
grade  plus  the  number  of  additional  va- 
cancies estimated  for  the  promotion  period 
minus  the  number  of  officers  en  the  selec- 
tion list  for  promotion  for  the  grade. 

"(b)  Having  determined  the  total  num- 
ber of  officers  to  be  selected  for  promotion 
to  any  grade,  the  Secretary  concerned  shall 
apportion  that  number  among  the  competi- 
tive categories  of  the  grade  from  which 
such  officers  are  to  be  selected.  This  ap- 
portionment shall  provide  for  equality  of 
opportunity  of  selection  among  the  competi- 
tive categories  from  which  selections  are 
made,  except  that  the  Secretary  concerneu 
may  adjust  the  number  of  officers  to  be 
selected  In  a  competitive  categary  en  the 
basis  of  a  consideration  of  an  estimate  of 
service  needs  and  the  number  of  anticipated 
losses  and  officers  to  be  placed  In  the  promo- 
tion zone  during  the  next  five  years  In  each 
ccmpetltlve  category. 
"§  624.  Commissioned  officers:  promotions 

"(a)  An  officer  serving  on  active  duty  in 
the  grade  of  second  lieutenant  or  ensign 
may  be  promoted  to  the  next  higher  grade 
subject  to  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned. An  officer  serving  in  the  grade  of 
first  lieutenant  or  lieutenant  (Junior  grade) , 
whose  name  Is  on  an  approved  list  of  officers 
recommended  for  promotion  by  a  selection 
board  convened  under  section  611  of  this 
title,  may  be  promoted  subject  to  such  regu- 
lations as  the  Secretary  concerned  may  pre- 
scribe. 

"(b)  'When  the  reports  of  all  boards  con- 
vened under  section  611  of  this  title  to  se- 
lect officers  of  all  competitive  categories 
from  which  selections  are  authorized  for  pro- 
motion to  any  grade  of  an  armed  force,  be- 
low the  grade  of  brigadier  general  or  com- 
modore admiral,  have  been  approved  by  the 
President,  the  Secretary  concerned  shall 
place  the  names  of  all  officers  selected  and 
approved  for  promotion  on  a  single  list  in 
the  order  of  their  seniority  on  the  active-list. 
Except  in  the  case  of  promotions  governed 
by  subsection  (a)  and  except  as  provided 
In  subsection  (e),  officers  shall  be  promoted 
to  the  next  higher  grade  in  accordance  with 
subsection  (c)  as  vacancies  occur  in  the  au- 
thorized active-duty  strength  of  that  grade. 
Promotions  shall  be  made  In  the  order  that 
officers'  names  appear  on  the  promotion  list, 
and  after  officers  previously  selected  have 
been  promoted. 
"(c)  An  officer  appointed  under  subsection 

(a)  shall  have  an  effective  date  of  promotion 


and  date  of  rank  In  the  grade  to  which  pro- 
moted from  the  date  the  appointment  is 
made.  An  officer  appointed  under  subsection 
(b)  shall  have  an  effective  date  of  promotion 
and  date  of  rank  in  the  grade  to  which  pro- 
moted from  the  first  day  of  the  month  fol- 
lowing the  date  of  occurrence  of  the  vacancy 
he  was  appointed  to  fill. 

"(d)  Appointments  of  officers  under  this 
section  shall  be  made  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  except  that  appointments,  other  than 
an  original  appointment  as  a  regular  officer. 
In  the  grade  of  first  lieutenant  or  lieutenant 
(Junior  grade)  shall  be  made  by  the  Presi- 
dent alone.  An  appointment  of  a  reserve 
officer  under  this  section  shall  be  retained 
after  release  from  active  duty  for  the  purpose 
of  promotion  under  any  other  chapter  of  this 
title. 

"(e)  An  appointment  under  this  section 
may  be  delayed  under  the  following  circum- 
stances : 

"(1)  When— 

"(A)  proceedings  of  a  court-martial,  a 
board  of  officers  as  constituted  under  chap- 
ter 60  of  this  title,  or  an  Investigation  In- 
cident to  such  court-martial  or  board  are 
pending  against  an  officer;  or 

"(B)  sworn  charges  are  received  by  an 
officer  exercising  general  court-martial  Juris- 
diction over  an  officer: 

the  appointment  of  an  officer  who  has  been 
selected  for  promotion  may  be  delayed  by  the 
Secretary  concerned  until  completion  of  the 
proceedings  or  Investigation.  If,  upon  com- 
pletion of  the  proceedings  or  investigation, 
or  upon  dismissal  of  the  charges  against  him. 
the  officer  is  retained  on  the  list  of  officers 
to  be  appointed,  his  date  of  rank,  pay,  and 
allowances,  when  appointed,  shall  be  the 
same  as  he  would  have  had  If  no  delay  had 
Intervened. 

"(2)  In  cases  where  the  Secretary  con- 
cerned finds  that  there  Is  good  cause  to 
believe  that  an  officer  Is  mentally,  physically, 
morally,  or  professionally  unqualified  to  per- 
form the  duties  of  the  grade  for  which  he 
was  selected.  If  the  Secretary  concerned  sub- 
sequently determines  that  the  officer  Is  quali- 
fied for  promotion,  the  officer's  date  of  rank, 
pay,  and  allowances  shall  be  the  same  as  If 
no  delay  Intervened. 

In  no  case  shall  the  date  of  rank,  pay,  and 
allowances  of  an  officer  whose  appointment 
is  delayed  be  computed  from  a  date  earlier 
than  the  date  which  would  have  been  em- 
ployed for  such  computation  In  accordance 
with  section  908  of  title  37  had  the  appoint- 
ment not  been  delayed.  In  any  case  In  which 
delay  of  the  appointment  of  an  officer  Is 
contemplated,  such  officer  shall  be  given 
written  notice  of  the  grounds  for  the  delay, 
and  he  shall  be  afforded  an  opportunity  to 
make  a  written  statement  In  response.  That 
statement.  If  made,  shall  be  considered  by 
the  Secretary  concerned  In  determining 
whether  to  institute  a  delay.  An  appoint- 
ment may  not  be  delayed  for  more  than  six 
months  after  the  date  the  officer  would 
otherwise  have  been  appointed,  unless  the 
Secretary  concerned  determines  delay  to  be 
necessary  for  the  good  of  the  service  for  a 
further  period  which  he  shall  specify.  How- 
ever, an  officer's  promotion  may  not  be  de- 
layed beyond  18  months  from  the  time  the 
officer  would  otherwise  have  been  appointed 
unless  the  basis  for  the  delay  Is  the  result 
of— 

"(1)  a  pending  criminal  proceeding  in  a 
State  or  Federal  court;  or 

"(2)  final  action  not  having  been  taken  by 
a  board  or  court-martial  due  to  a  delay 
caused  by  a  proceeding  described  in  clause 
(1). 

"S  625.    Commissioned  officers:   promotions; 
acceptance:  oath  of  office 

"(a)  An  officer  who  receives  an  appoint- 
ment under  section  624  of  this  title  is  con- 
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sldered  to  have  accepted  his  appointment  on 
Its  effective  date,  unless  he  expressly  declines 
the  appointment. 

"(b)  An  ofBcer  who  has  served  continu- 
ously since  he  subscribed  to  the  oath  of  of- 
fice prescribed  In  section  3331  of  title  5  Is  not 
required  to  take  a  new  oath  upon  his  ap- 
pointment In  a  higher  grade. 

"5  626.     Commissioned    officers:     failure    of 
selection 

"An  officer  who  Is  in  or  above  the  promotion 
zone  established  for  his  grade  under  section 
622  of  this  title,  and  Is  considered  but  not 
selected  for  promotion,  shall  be  considered  to 
have  failed  of  selection. 

"S  627.    Commissioned  officers :  special  selec- 
tion boards 

"(a)  The  SecreUry  of  the  military  depart- 
ment concerned  may  convene  a  special  selec- 
tion board  composed  In  accordance  with  sec- 
tion 612  of  this  title  to  determine  whether 
an  officer  who  Is  In.  or  above,  the  promotion 
zone  established  for  his  grade  under  section 
622  of  this  title,  and  otherwise  eligible  for 
promotion,  should  be  recommended  for  pro- 
motion when  the  Secretary  concerned  deter- 
mines that  the  officer  was — 

"(1)  not  considered  by  a  selection  board 
because  of  administrative  error;  or 

"(2)  considered  by  a  selection  board,  and 
not  selected,  when  the  board's  action  was 
contrary  to  law  or  Involved  material  error 
of  fact,  material  administrative  error,  or 
when  material  new  evidence  has  been  dis- 
covered. 

"(b)  The  special  board  convened  under 
subsection  (a)  shall  consider  the  record  of 
an  officer  as  his  record.  If  corrected,  would 
have  appeared  to  the  board  that  should  have 
considered,  or  did  consider  him.  That  record 
shall  be  compared  with  the  records  of  those 
officers  who  were,  and  who  were  not.  selected 
by  the  board  which  should  have  considered, 
or  did  consider,  the  officer  described  in  sub- 
section (a) . 

"(c)  In  the  case  of  an  officer  specified  in 
subsection  (a).  If  the  report  of  a  special 
board,  as  approved  by  the  President,  recom- 
mends the  officer  for  promotion,  and  he  Is 
appointed  to  the  higher  grade,  he  is  entitled 
to  the  same  date  of  rank,  pay.  and  allow- 
ances of  that  grade,  and  the  same  position 
on  the  active-duty  list  as  he  would  have  had 
if  he  had  been  selected  by  the  board  which 
should  have  considered,  or  did  consider,  him. 
If  a  special  board  does  not  recommend  for 
promotion  an  officer  who  is  referred  to  It 
for  consideration  under  subsection  (a)  (1), 
that  officer  is  considered  as  having  failed  of 
selection.  If  a  special  board  does  not  recom- 
mend for  promotion  an  officer  who  is  referred 
to  it  for  consideration  under  subsection  (a) 
(2).  that  officer  Incurs  no  additional  failure 
of  selection. 

"5  628.  Commissioned  officers:  removal  from 
selection  list 

"(a)  The  President  may  remove  the  name 
of  any  officer  from  a  list  of  selectees. 

"(b)  If  the  Senate  does  not  consent  to  the 
appointment  of  an  officer  whose  name  is  on 
a  list  of  selectees,  that  officer's  name  shall 
be  removed  from  the  list. 

"(c)  An  officer  whose  name  is  removed 
from  a  list  under  subsection  (a)  or  (b)  con- 
tinues to  be  eligible  for  consideration  for 
promotion.  If  he  is  recommended  for  promo- 
tion by  the  next  selection  board  and  pro- 
moted, he  Is  entitled  to  the  same  position  on 
the  active-duty  list,  date  of  rank  in  the 
grade,  and  the  same  pay  and  allowances  upon 
promotion  to  which  he  would  have  been  en- 
titled if  his  name  had  not  been  so  removed. 
However,  if  the  officer  Is  not  recommended 
for  promotion  by  the  next  selection  board 
or  If  his  name  is  again  removed  under  this 
section  from  the  list  of  officers  recommended 
for  promotion  by  the  next  selection  board,  or 
If  the  Senate  again  does  not  consent  to  his 
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appointment,  he  is  considered  for  all  ptir- 
poses  as  having  twice  failed  of  selection  for 
promotion. 

"5  629.  Regular  commissioned  officers:  less 
than  five  years'  service  or  failure 
of  promotion  to  first  lieutenant  or 
lieutenant  (junior  grade);  dis- 
charge 

"The  Secretary  of  the  military  department 
concerned,  under  regualtions  prescribed  by 
him— 

"(1)  may  discharge  any  regular  officer  on 
the  active-duty  list  who  has  less  than  five 
years   of   active   commissioned   service;    and 

"(2)  shall  discharge  a  regular  officer,  ex- 
cept one  who  is  covered  by  section  6383(e) 
of  this  title,  serving  on  the  active-duty  list 
In  the  grade  of  second  lieutenant  or  ensign 
who  is  found  not  qualified  for  promotion  to 
the  next  higher  grade. 

"5  630.  Regular  first  lieutenants  and  cap- 
tains (Army,  Air  Force.  Marine 
Corps)  and  lieutenant  (Junior 
grade)  and  lieutenants  (Navy) :  ef- 
fect of  failure  of  selection  for  pro- 
motion 

"Except  as  provided  in  section  641(c)  of 
this  title,  each  officer  of  the  Regular  Army, 
Regular  Air  Force,  or  Regular  Marine  Corps 
serving  in  the  grade  of  first  lieutenant  or 
captain,  or  each  officer  of  the  Regular  Navy 
serving  In  the  grade  of  lieutenant  (junior 
grade)  or  lieutenant,  who  has  failed  of  selec- 
tion for  promotion  to  the  next  higher  grade 
for  the  second  time,  and  whose  name  Is  not 
on  a  recommended  list  for  promotion  shall 

"(1)  be  honorably  discharged  on  the  date 
requested  by  him  and  approved  by  the  Sec- 
retary of  the  military  department  concerned, 
but  not  later  than  the  first  day  of  the  sev- 
enth calendar  month  after  the  President  ap- 
proves the  report  of  the  last  board  that 
considered  but  did  not  recommend  him  for 
promotion; 

"(2)  If  he  Is  eligible  for  retirement  under 
any  provision  of  law.  be  retired  under  that 
law  on  the  date  requested  by  him  and  ap- 
proved by  the  Secretary  concerned,  but  not 
later  than  the  first  day  of  the  seventh  month 
after  the  President  approves  the  report  of 
the  last  board  that  considered  but  did  not 
recommend  him  for  promotion;  or 

"(3)  unless  sooner  retired  or  separated 
under  another  provision  of  law.  If  he  will  be 
within  two  years  of  Qualifying  for  retire- 
ment under  section  3911.  6323.  or  8911  of 
this  title,  be  retained  on  active  duty  until 
he  Is  qualified  for  retirement  and  then  re- 
tired. 

The  discharge  of  an  officer  under  clause  ( 1 ) 
shall  be  considered  an  Involuntary  separation 
under  any  other  provision  of  law. 
"5  631.  Regular  majors  and  lieutenant  com- 
manders (Navy)  :  effect  of  failure 
of  selection  for  promotion 

"(a)  Except  as  provided  by  section  641(c) 
of  this  title,  each  officer  of  the  Regular  Army 
Regular  Navy.  Regular  Air  Force,  or  Regular 
Marine  Corps  serving  in  the  grade  of  major 
or  lieutenant  commander  who  has  failed 
of  selection  for  promotion  to  the  grade  of 
lieutenant  colonel  or  commander  for  the 
second  time  and  whose  name  is  not  on  a 
recommended  list  for  promotion  shall— 

"(1)  be  honorably  discharged  on  the  date 
requested  by  him  and  approved  by  the  Sec- 
retary of  the  military  department  concerned 
but  not  later  than  the  first  dav  of  the  seventh 
calendar  month  after  the  President  approves 
the  report  of  the  last  board  that  considered 
but  did  not  recommend  him  for  promotion; 

"(2)  If  he  is  eligible  for  retirement  under 
any  provision  of  law.  be  retired  under  that 
law  on  the  date  requested  by  him  and  ap- 
proved by  the  Secretary  of  the  military  de- 
partment concerned,  but  not  later  than  the 
first  day  of  the  seventh  month  after  the 
President   approves   the   report   of   the   last 


board  that  considered  but  did  net  recom- 
mend him  for  promotion;  or 

"(3)  unless  sooner  retired  or  separated  un- 
der another  provision  of  law.  If  he  will  be 
within  two  years  of  qualifying  for  retire- 
ment under  section  3911,  6323.  or  8911  of 
this  title,  be  retained  on  active  duty  until  he 
Is  qualified  for  retirement  and  then  retired. 
The  discharge  of  an  officer  under  clause  (i) 
shall  be  considered  an  Involuntary  separation 
under  any  other  provision  of  law. 

"(b)  When  the  needs  of  the  service  re- 
quire, the  Secretary  concerned  may  convene 
selection  boards  to  recommend  officers  In  a 
competitive  category,  except  limited-duty 
officer  of  the  Navy  and  Marine  Corps,  for 
continuation  on  active  duty.  Notwithstand- 
ing subsection  (a),  each  officer  described  In 
subsection  (a)  who  has  failed  of  selection  for 
promotion  to  the  grade  of  lieutenant  colonel 
or  commander  for  the  second  time  may  be 
continued  on  active  duty  If  selected  for  con- 
tinuation in  the  approved  repK>rt  of  a  board 
convened  under  section  635  of  this  title.  An 
officer  who  is  selected  for  continuation  but 
declines  to  continue  on  active  duty  shall  be 
honorably  discharged,  or  If  he  Is  eligible  for 
retirement  under  any  provision  of  law.  be 
retired. 

"(c)  Each  officer  who — 

"(1)  has  failed  of  selection  for  promotion 
to  the  grade  of  lieutenant  colonel  or  com- 
mander for  the  second  time; 

"(2)  has  been  continued  under  subsec- 
tion (b).  but  has  not  been  subsequently  pro- 
moted; and 

"(3)  is  not  carried  on  any  list  of  officers 
recommended  for  appointment  to  the  next 
higher  grade; 

shall,  unless  sooner  separated  or  retired  un- 
der another  provision  of  law,  be  retired  on 
the  first  day  of  the  month  following  the 
month  In  which  that  officer  becomes  quali- 
fied for  retirement  under  section  3911,  6323, 
or  8911  of  this  title.  An  officer  subject  to  re- 
tirement under  this  subsection  may.  In  the 
discretion  of  the  Secretary  concerned,  be  re- 
tired on  any  earlier  date  on  which  that  officer 
Is  eligible  for  retirement  under  any  other 
provision  of  law. 

"S  632.  Regular  lieutenant  colonels  and  com- 
manders: retirement  for  failure  of 
selection  for  promotion 
"Each  officer  of  the  Regular  Army,  Reg- 
ular Navy,  Regular  Air  Force,  or  Regular  Ma- 
rine Corpe,  serving  In  the  grade  of  lieutenant 
colonel  or  commander,  except  an  officer  des- 
ignated for  limited  duty,  who  is  not  on  a  list 
of  officers  recommended  for  promotion,  and 
who  Is  considered  as  having  twice  failed  of 
selection  for  promotion  to  the  grade  of  colo- 
nel or  captain  (Navy),  shall  be  retired  on  the 
first  day  of  the  month  following  the  month 
In  which  he  completes  26  years  of  service  as 
computed  under  section  637  of  this  title. 
However,  an  officer  whose  second  failure  of 
selection  for  promotion  occurred  within  six 
months  before  the  date  he  would  have  com- 
pleted 26  years  of  service,  as  computed 
under  section  637  of  this  title,  shall 
not  be  retired  earlier  than  the  first  day  of  the 
seventh  calendar  month  after  the  President 
approves  the  report  of  a  board  convened  un- 
der section  611  of  this  title  that  considered, 
but  did  not  recommend,  him  for  promotion. 
No  officer  shall  be  retired  under  this  section 
earlier  than  the  date  which  would  qualify 
him  for  retirement  under  section  3911.  6323, 
or  8911  of  this  title. 

"5  633.  Regular  colonels  and  captains  (Navy) : 
retirement  for  years  of  service 
"(a)  Each  officer  of  the  Regular  Navy  or 
Regular  Marine  Corps  who  Is  serving  In  the 
grade  of  captain  (Navy)  or  colonel  (Marine 
Corps),  except  an  officer  designated  for  lim- 
ited duty,  whose  name  is  not  on  a  recom- 
mended list  for  promotion  to  a  higher  grade 
shall    if  not  earlier  retired,  be  retired  on  the 
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first  day  of  the  month  after  the  month  in 
which  he  completes  30  years  of  service  iis 
computed  under  section  637  of  this  title. 
However,  an  officer  In  a  grade  below  commo- 
dore admiral  or  brigadier  general  on  the  ac- 
tive-duty list  who — 

"(1)  has  the  rank  of  commodore  admiral  or 
rear  admiral  or  brigadier  general  while  serv- 
ing In  a  statutory  office;  and 

"(2)  would  be  retired  under  this  section; 
may  have  his  date  of  retirement  deferred  by 
the  .Secretary  of  the  Navy  during  the  time 
the  officer  serves  in  the  statutory  office. 

"(b)  Each  officer  of  the  Regular  Army  or 
Regular  Air  Force  who  has  the  regular  grade 
of  colonel,  and  who  has  not  been  recom- 
mended for  promo'^lon  under  section  3306 
or  8306  of  this  title,  shall,  if  not  earlier  re- 
tired, be  retired  on  the  first  day  of  the  month 
after  the  month  in  which  he  completes  30 
years  of  service  as  computed  under  section 
637  of  this  title. 

"(c)  No  officer  shall  be  retired  under  this 
section  earlier  than  the  date  which  would 
qualify  him  foir  retirement  under  section 
3911,  6323,  or  8911  of  this  title. 
"§634.  Regular  commissioned  officers:  con- 
tinuation on  active  duty 
"(a)  Notwithstanding  section  632  or  633  of 
this  title,  each  regular  officer  on  the  active- 
duty  list  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps,  except  limited-duty  officers  of 
the  Navy  and  Marine  Corps,  serving  In  the 
grade  of — 

"(1)  lieutenant  colonel  or  commander  who 
has  failed  of  selection  for  promotion  to  the 
grade  of  colonel  or  captain  (Navy)  two  or 
more  times  and  whose  name  Is  not  on  a  rec- 
onunended  list  for  promotion;  or 

"(2)  colonel  or  captain  (Navy)  who  has 
served  at  least  four  years  In  grade  and  whose 
name  is  not  on  a  recommended  list  for  pro- 
motion; 

may  be  considered  for  continuation  on  ac- 
tive duty  by  boards  convened  under  section 
635  of  this  title.  The  number  of  such  officers 
authorized  by  the  Secretary  of  the  military 
department  concerned  to  be  selected  for  con- 
tinuation on  active  duty  may  not  be  less 
than  70  percent  of  the  number  In  each  grade 
of  those  officers  considered  In  each  of  the 
competitive  categories. 

"(b)  An  officer  who  Is  considered,  but  not 
selected,  for  continuation  under  this  section 
"(1)  If  he  Is  eligible  for  retirement  under 
any  other  provision  of  law,  be  retired  under 
that  law  on  the  date  requested  by  him  and 
approved  by  the  Secretary  concerned,  but 
not  later  than  the  first  day  of  the  seventh 
month  after  the  Secretary  concerned  ap- 
proves f\\e  report  of  the  board  that  consid- 
ered, but  did  not  recommend,  him  for 
continuation; 

"(2)  if  he  is  not  eligible  for  retirement  un- 
der any  other  prov)<!)on  of  law.  be  retained  on 
active  duty  until  qualified  for  retirement 
under  section  3911.  6323.  or  8911  of  this  title, 
and  then  retired,  unless  he  Is  sooner  sepa- 
rated or  retired  under  some  other  provision; 
"(3)  If  his  name  is  on  an  approved  list  for 
promotion  to  .t  higher  grade  than  that  in 
which  he  was  serving  at  the  time  he  was 
considered,  but  not  selected,  for  continua- 
tion under  this  section,  be  retained  on  ac- 
tive duty. 

"(c)  An  officer  who  has  once  been  recoift- 
mended  for  continuation  on  active  duty  un- 
der this  section,  but  has  not  been  selected 
for  promotion  to  the  next  higher  grade,  is 
not  eligible  for  consideration  for  continua- 
tion on  active  duty  by  a  subsequent  board 
convened  under  section  635  of  this  title 
sooner  than  the  fifth  fiscal  year  after  the 
date  of  the  approval  by  the  Secretary  con- 
cerned of  the  report  of  the  previous  board 
that  recommended  him  for  continuation  on 
active  duty. 


"(d)  An  officer  continued  under  this  sec- 
tion is  subject  to  involuntary  retirement  un- 
der sections  632  and  633  of  this  title. 
"J  635    Authority  to  convene  selection  boards 
to  recommend  certain  officers  for 
continuation  on  active  duty 
"The  Secretary  concerned — 
"(1)  may,  whenever  the  n^eds  of  the  serv- 
ice require,  convene  selection  boards  to  rec- 
ommend certain  officers  for  continuation  on 
active  duty  under  sections  631  and  634  of 
this  title. 

"(2)  shall  prescribe  regulations  for  ad- 
ministration of  this  section  and  sections  631 
and  634  of  this  title. 

"§  636.  Continuation  on  active  duty  for  dis- 
ciplinary action 
"In  the  case  of  an  officer  to  be  separated 
under  section  629,  630.  or  631  of  this  title, 
when  action  has  commenced  against  him 
with  a  view  to  trial  by  court-martial  (as  by 
apprehension,  arrest,  confinement,  or  filing 
of  charges)  the  separation  of  that  officer  may 
be  delayed,  without  prejudice,  by  the  Secre- 
tary of  the  military  department  concerned 
until  the  completion  of  the  action.  If  the 
officer  is  not  separated  as  a  result  of  action 
with  a  view  to  trial  by  court-martial,  he  shall 
be  separated  under  section  629.  630.  or  631 
of  this  title.  However,  unless  the  Secretary 
concerned  determines  that  a  further  delay 
is  necessary  for  the  good  of  the  service,  a 
separation  may  not  be  delayed  under  this 
section  for  more  than  one  year  after  the  date 
the  officer  would  otherwise  have  been 
separated. 

"§  637.  Computation  of  creditable  .service  for 
Involuntary  retirement  and  other 
purposes 
"The  period  of  service  which  subjects  an 
officer  on  the  active-duty  list  to  involuntary 
retirement  under  section  632  or  633  of  this 
title,  release  from  active  duty  under  section 
687a  of  this  title,  and  the  period  of  service 
of  an  officer  In  a  grade  below  brigadier  gen- 
eral or  commodore  admiral  for  purposes  of 
section    1208(a)(1)    of   this   title,   shall    be 
computed  as  follows : 

"  ( 1 )  For  an  officer  who  has  served  continu- 
ously on  active  duty  since  his  appointment 
In  the  grade  of  second  lieutenant  or  ensign, 
his  period  of  creditable  service  Is  his  period 
of  active  commissioned  service  In  any  armed 
force. 

"(2)  For  any  other  officer,  his  period  of 
creditable  service  shall  be  computed  by 
adding — 

"(A)  his  commissioned  service  during  his 
latest  period  of  continuous  active  duty;  and 
"(B)  under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned, a  period  of  service  to  be  determined 
at  the  time  the  officer  Is  placed  on  the  active- 
duty  list  under  section  620  of  this  title  dur- 
ing his  latest  period  of  continuous  active 
duty,  which  period — 

"(I)  may  not,  except  for  a  medical  or  den- 
tal officer,  be  greater  than  the  creditable 
service  of  the  next  senior  due-course  officer 
or  less  than  that  of  the  next  junior  due- 
course  officer;  and 

"(11)  for  a  medical  or  dental  officer,  shall 
refiect  the  officer's  position  on  the  active- 
duty  list  relative  to  other  officers  of  his  com- 
petitive category. 

If  an  officer  has  received  constructive  service 
credit  under  section  544(b)  of  this  title,  or 
any  other  provision  of  law,  such  credit  shall 
be  subtracted  from  the  period  of  service 
otherwise  computed  under  this  section. 
"§  638.  Deferment  of  retirement  or  separa- 
tion 
"The  Secretary  of  the  military  department 
concerned  may  defer  the  retirement  or  sepa- 
ration under  this  title  of  any  officer.  Includ- 
ing an  officer  covered  by  section  641  of  this 


title,  in  the  grade  of  second  lieutenant  or 
ensign,  or  above.  If,  because  of  unavoidable 
circumstances,  evaluation  of  his  physical 
condition  and  determination  of  his  entitle- 
ment to  retirement  or  separation  for  physi- 
cal disability  require  hospitalization  or  med- 
ical observation  that  cannot  be  completed 
before  the  date  he  would  otherwise  be  re- 
quired to  retire  or  be  separated  under  this 
title. 

"5  639.  Promotion,  separation,  and  involun- 
tary   retirement    of    medical    and 
dental    officers 
"Notwithstanding  any  other  provision  of 
this  title,   the  selection   and  promotion  of 
medical  and  dental  officers  to  grades  below 
brigadier  general  or  commodore  admiral  shall 
be  based  on  the  needs  of  the  service  as  deter- 
mined by  the  Secretary  of  the  Military  de- 
partment concerned.  The  selection  and  pro- 
motion of  those  officers  shall  be  under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense and  In  accordance,  as  nearly  as  practi- 
cable, with  the  provisions  of  this  chapter. 
However,  a  regular  medical  or  regular  dental 
officer  shall   be  subject   to   the   Involuntary 
retirement,  selective  continuation,  and  sep- 
aration provisions  of  this  chapter. 
"§  640.  Officers  performing  professional  func- 
tions: defined;  discharge  upon  loss 
of  qualifications 
"(a)  A  commissioned  officer  on  the  active- 
duty  list  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  who  Is  appointed  or  designated 
as  a  medical  officer,  dental  officer,  judge  ad- 
vocate, veterinary  officer,  medical  service  offi- 
cer, nurse,  medical  Fpecialist.  or  chaplain  Is 
an  officer  perfornnng  a  professional  function. 
"(b)   Under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned, an  officer  performing  a  professional 
function  as  set  forth  In  subsection  (a)  may, 
if   he   fails   to   maintain   the   qualifications 
needed   to   perform   his   professional   func- 
tion— 

"(1)  be  separated;  or 

"(2)  If  eligible  under  any  provision  of  law, 
be  retired. 
"8  641.  Exclusion  of  certain  officers 

"(a)  Officers  in  the  following  categories  are 
not  subject  to  this  chapter : 
"(1)  Reserve  commissioned  officers — 
"(A)   on  active  duty  for  training; 
"(B)  on  active  duty  under  section  175,  265, 
678.  3015.  3019.  3033.  3496.  5251.  5252.  8019, 
8033.  or  8496  of  this  title,  or  section  708  of 
title  32: 

"(C)    on   active   duty   to   piusue   special 
work; 

"(D)   ordered  to  active  duty  (other  than 
for  training)  — 

"(I)  under  section  672(a),  673,  or  674  of 
this  title;  or 
"(11)  In  other  emergency  situations;  or 
"(E)  on  active  duty  for  the  administra- 
tion of  the  Selective  Service  System  under 
section  10(b)(2)  of  the  Military  Selective 
Service  Act.  as  amended  (50  U.S.C.  App.  460 
(b)(2)). 

However,  reserve  commissioned  officers  cov- 
ered by  clause  (D)  may  be  excluded  from  the 
provisions  of  this  chapter  for  not  more  than 
the  duration  of  the  war  or  emergency  for 
which  those  officers  were  ordered  to  active 
duty  and  for  six  months  thereafter. 

"(2)  The  registrar  and  permanent  profes- 
sors at  the  United  States  Military  Academy 
and  the  United  States  Air  Force  Academy. 
"(3)  Warrant  officers. 
"(4)  Retired  officers  on  active  duty. 
"(b)     Officers    serving    In    grades    above 
colonel  or  captain  (Navy),  other  than  those 
officers  Included  in  subsection  (a),  are  sub- 
ject to  sections  620,  633.  637.  638.  and  643 
of  this  chapter  only,  and  no  other  provision. 
"(c)  An  officer  designated  for  limited  duty 
In  the  Navy  or  Marine  Corps  who  falls  of 
selection  for  promotion  to  the  next  higher 
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grade  for  the  second  time  and  Is  not  selected 
tor  promotion   Is  governed  by  section  6383 
of  this  title. 
"§  612.  Suspension:  preceding  sections 

"In  time  of  war,  or  of  national  emergency 
declared  by  Congress  or  the  President  after 
January  I,  1975.  the  President  may  suspend 
any  provision  of  the  preceding  sections  of 
this  chapter.  Such  a  suspension  may  not  con- 
tinue beyond  the  end  of  the  fiscal  year  fol- 
lowing the  year  in  which  the  war  or  national 
emergency  ends. 

"{  643.  Commissioned  ofBcers:  entitlement  to 
separation  pay  or  retired  pay 

"(a)  An  officer  discharged  under  this  chap- 
ter Is  entitled,  If  eligible  therefor,  to  sepa- 
ration pay  under  section  1173a  of  this  title. 

"(b)  An  officer  retired  under  this  chapter 
is  entitled  to  retired  pay  computed  under 
section  3991  or  8991.  or  chapter  71,  571.  or 
573,  of  this  title,  as  appropriate.". 

(7)  Amending  chapter  39  by — 

(A)  repealing  section  687  and  striking  out 
the  corresponding  Item  for  that  section  from 
the  chapter  analysis;  and 

(B)  Inserting  the  following  new  section 
and  a  corresponding  new  item  for  that  sec- 
tion In  the  chapter  analjrsls : 
"J  687a.  Reserve  commissioned  officers:    ac- 
tive   duty    limitation;    separation 
pay 

"(a)  A  reserve  commissioned  officer  who 
has  completed  11  years  of  service  computed 
under  section  637  of  this  title  and  who  Is 
not  recommended  for,  or  who  declines,  an 
appointment  as  a  regular  officer,  may  not  be 
placed  on,  or  continue  on,  the  active-duty 
list  as  a  Reserve. 

"(b)  An  officer  released  from  active  duty 
under  this  section  is  entitled,  if  eligible 
therefor,  to  separation  pay  under  section 
1173a  of  this  title. 

"(c)  In  time  of  war,  or  of  national  emer- 
gency declared  by  Congress  or  the  President 
after  January  1,  1975,  the  President  may  sus- 
pend the  operation  of  this  section.". 

(8)  Amending  chapter  59  by— 

(A)  amending  section  1165  by  striking  out 
the  second  sentence  and  inserting  in  place 
thereof:  "A  warrant  officer  who  is  separated 
under  this  title  Is  entitled,  if  eligible  there- 
for, to  separation  pay  under  section  1173a 
of  this  title,  or  he  may  be  enlisted  under 
section  515  of  this  title."; 

(B)  amending  section  1166(a)  by — 

(I)  striking  out  "severance  pay  computed 
under  section  1167(b)"  In  the  second  sen- 
tence and  inserting  in  place  thereof  ",  if 
eligible  therefor,  separation  pay  under  sec- 
tion U73a";  and 

(II)  amending  the  third  sentence  to  read 
as  follows:  "However.  Instead  of  being 
granted  the  benefits  of  the  preceding  sen- 
tence, he  may  be  enlisted  under  section  515 
of  this  title."; 

(C)  repealing  section  1167  and  striking 
out  the  corresponding  item  for  that  section 
from  the  chapter  analysis;  and 

(D)  inserting  the   following  new   section 
and  Inserting  a  corresponding  new  item  for 
that  section  in  the  chapter  analysis: 
"i  1173a.  Members:  separation  pay  upon  in- 
voluntary   discharge    or    release 
from  active  duty 

"(a)  For  the  purposes  of  chapter  36  (ex- 
cept sections  (629(1)  and  640(b)),  and  sec- 
tion 564,  687a,  3814a,  and  6383(1),  of  this 
title,  an  officer  who  is  involuntarily  dis- 
charged or  released  from  active  duty  and 
who  has  completed  five  or  more,  but  less 
than  20,  years  of  active  service  Immediately 
before  that  discharge  or  release  la  entitled 
to  separation  pay  equal  to  10  percent  of  the 
product  of  his  years  of  active  service  multi- 
plied by  12  times  the  monthly  basic  pay  to 
which  he  was  entitled  at  the  time  of  his  dis- 
charge. However,  no  person  Is  entitled  to 


separation  pay  under  this  subsection  that  is 
more  than  $30,000. 

"(b)  For  the  purposes  of  sections  1165, 
1166,  1187.  and  6384  of  thU  title,  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  an  officer  who  is  discharged  or  re- 
leased from  active  duty  and  who  has  com- 
pleted five  or  more,  but  less  than  20,  years 
of  active  service  immediately  before  that 
discharge  or  release  is  entitled,  as  determined 
by  the  Secretary  concerned  (except  when  he 
determines  that  the  conditions  under  which 
the  officer  Is  discharged  do  not  warrant  pay- 
ment of  separation  pay)  to  separation  pay 
computed  as  follows: 

"(1)  10  percent  of  the  product  of  his 
years  of  active  service  multiplied  by  12  times 
the  monthly  basic  pay  to  which  he  was  en- 
titled at  the  time  of  his  discharge;  or 

"(2)  5  percent  of  the  product  of  his  years 
of  active  service  multiplied  by  12  times  the 
monthly  basic  pay  to  which  he  was  entitled 
at  the  time  of  his  discharge. 
An  officer  discharged  under  section  629(1) 
or  640(b)  of  this  title  is  entitled,  if  eligible 
therefor,  to  separation  pay  under  this  sub- 
section. However,  no  person  Is  entitled  to 
separation  pay  under  thU  subsection  that  is 
more  than  $30,000. 

"(c)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  a  reserve  or  tem- 
porary commissioned  officer,  a  reserve  or 
temporary  warrant  officer,  or  a  reserve  or 
temporary  enlisted  member,  of  an  armed 
force  who  Is  discharged  or  released  from  ac- 
tive duty,  and  who  has  completed  five  or 
more,  but  less  than  20.  years  of  service  com- 
puted under  section  1405(a)(1)  of  this  title 
immediately  before  that  discharge  or  release, 
Is  entitled  to  separation  pay  in  accordance 
with  this  subsection,  if — 

"(A)  his  discharge  or  release  from  active 
duty  is  involuntary;  or 

"(B)  he  was  not  accepted  for  an  additional 
tour  of  active  duty  for  which  he  volunteered. 
"(2)  A  member  described  in  this  subsec- 
tion is  entitled,  as  determined  by  the  Secre- 
tary concerned  (except  when  he  determines 
that  the  conditions  under  which  the  member 
is  discharged  do  not  warrant  payment  of 
separation  pay)  to  separation  pay  computed 
as  follows: 

"(A)  10  percent  of  the  product  of  his  years 
of  active  service  under  section  1405(a)  (1)  of 
this  title  multiplied  by  12  times  the  monthly 
basic  pay  to  which  he  was  entitled  at  the 
time  of  his  discharge  or  release  from  active 
duty;  or 

"(B)  5  percent  of  the  product  of  his  years 
of  active  service  under  section  1405(a)  (1)  of 
this  title  multiplied  by  12  times  the  monthly 
basic  pay  to  which  he  was  entitled  at  the 
time  of  his  discharge  or  release  from  active 
duty. 

"(3)  However,  no  person  is  entitled  to 
separation  pay  under  this  subsection  that  is 
more  than  $30,000.  This  subsection  does  not 
apply  to  a  member  who — 

"(A)  is  discharged  or  released  from  active 
duty  at  his  request; 

"(B)  is  released  from  active  duty  for  train- 
ing; or 

"(C)  upon  discharge  or  release  from  active 
duty  Is  immediately  eligible  for  retired  or 
retainer  pay  based  entirely  on  his  military 
service. 

"(d)  In  determining  the  total  number  of 
years  of  service  to  be  used  as  a  multiplier  in 
computing  separation  pay  under  this  section 
a  part  of  a  year  that  is  six  months  or  more 
is  counted  as  a  whole  year  and  a  part  of  a 
year  that  Is  less  than  six  months  is  dis- 
regarded. 

"(e)  For  the  purposes  of  this  section— 
"(1)  a  period  for  which  the  member  con- 
cerned has  previously  received  separation 
pay,  severance  pay.  or  readjustment  pay  un- 
der this  section,  or  under  any  other  provision 
of  law.  based  on  his  service  in  the  armed 
forces  shall  not  be  included  in  computing 
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the  number  of  years  of  service  that  may  be 
used  as  a  multiplier;  and 

"(2;  the  total  amount  of  separation  pay 
readjustment  pay,  or  severance  pay  that  a 
member  may  receive  under  this  section  or 
under  any  other  provision  of  law,  based  on 
his  service  In  the  armed  forces  may  not  ex- 
ceed $30,000. 

"(f)   A   member   who   received   separation^ 
pay  under  this  section,  or  severance  pay  or 
readjustment  pay  under  any  other  provision 
of  law,   based  on  his  service  In  the  armed 
forces,  and  who  later  qualifies  for  retired  or 
retainer  pay  under  this  title  or  title  14,  shall 
have  deducted  from  each  of  his  retired  or 
retainer  pay  payments  so  much  thereof  as 
is  based  on  the  service  for  which  he  has  re- 
ceived separation  pay  under  this  section,  or 
severance   pay   or   readjustment   pay  under 
any  other  provision  of  law,  until  the  total 
deductions  equal  the  amount  of  the  separa- 
tion pay,  and  severance  pay  or  readjustment 
pay,   received.   In   addition,   a   member  who 
received  separation  pay  under  this  section, 
or  severance  pay  or  readjustment  pay  under 
any   other   provision   of   law,   based  on  his 
service  In  the  armed  forces  is  not  deprived  of 
any    disability    compensation    to    which  he 
may  be  entitled  under  a  law  administered  by 
the  Veterans'  Administration,  but  there  shall 
be  deducted  from  that  disability  compensa- 
tion an  amount  equal  to  the  separation  pay, 
and  severance  pay  or  readjustment  pay,  re- 
ceived. However,  the  preceding  sentence  does 
not  require  that  a  deduction  be  made  from 
disability  compensation   of   the  amount  of 
the  separation  pay,  and  severance  pay  or  re- 
adjustment   pay.    received    because    of    an 
earlier  discharge  or  release  from  a  period  of 
active  duty,  if  the  disability  which  Is  the 
basis  for  that  disability  compensation  was 
incurred  or  aggravated  during  a  later  period 
of  active  duty.". 

(9)  Inserting  the  following  new  item  In 
the  chapter  analysis  and  the  chapter  analy- 
sis of  part  I : 

"60.  Separation    of    Regular    Officers 

for  Various  Reasons 1181". 

(10)  Inserting  the  following  new  chapter 
In  part  II: 

"Chapter  60.— SEPARATION  OF  REGULAR 
OFFICERS  FOR  VARIOUS  REASONS 

"Sec. 

"1181.  Boards  of  officers:  substandard  per- 
formance of  duty;  authority  to 
convene. 

"1182.  Boards  of  officers:  other  than  sub- 
standard performance  of  duty;  au- 
thority to  convene. 

"1183.  Boards  of  inquiry:  composition; 
duties. 

"1184.  Boards  of  review:  composition; 
duties. 

"1186.  Removal  of  officer:  action  by  Secre- 
tary upon  recommendation. 

"1186.  Rights  and  procedures. 

"1187.  Officer  considered  for  removal:  re- 
tirement or  discharge. 

"1188.  Officers  eligible  to  serve  on  boards. 

"5  1181.  Boards  of  officers:  substandard  per- 
formance of  duty;  authority  to 
convene 

"The  Secretary  of  the  military  department 
concerned  may.  at  any  time,  convene  a  board 
of  officers  to  review  the  record  of  any  com- 
missioned officer,  other  than  a  commissioned 
warrant  officer  or  a  retired  officer,  of  the 
Regular  Army.  Regular  Navy,  Regular  Air 
Force,  or  Regular  Marine  Corps,  as  the  case 
may  be.  to  determine  whether  he  shall  be 
required,  because  his  performance  of  duty 
has  fallen  below  standards  prescribed  by  the 
Secretary  concerned,  to  show  cause  for  his 
retention  on  active  duty. 
"i  1182.  Boards  of  officers:  other  than  sub- 
standard performance  of  duty; 
authority  to  convene 
"The  Secretary  of  the  military  department 
concerned  may  at  any  time  convene  a  board 
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of  officers  to  review  the  record  of  any  com- 
missioned officer,  other  than  a  commissioned 
warrant  officer  or  a  retired  officer,  of  the 
Regular  Army,  Regular  Navy.  Regular  Air 
Force,  or  Regular  Marine  Corps,  as  the  case 
may  be,  to  determine  whether  he  should  be 
required,  because  of  misconduct,  because  of 
moral  or  professional  dereliction,  or  because 
his  retention  is  not  clearly  consistent  with 
the  interests  of  national  security  to  show 
cause  for  his  retention  on  active  duty. 
"{ U83.  Boards  of  inquiry:  composition; 
duties 

"(a)  Boards  of  inquiry,  each  composed  of 
three  or  more  officers,  shall  be  convened,  at 
such  places  as  the  Secretary  of  the  military 
department  concerned  may  prescribe,  to  re- 
ceive evidence  and  make  findings  and  rec- 
ommendations whether  an  officer  who  Is  re- 
quired to  show  cause  for  retention  under 
section  1181  or  1182  of  this  title  should  be 
retained  on  active  duty. 

"(b)  A  fair  and  impartial  hearing  before 
a  board  of  inquiry  shall  be  given  to  each 
officer  required  under  subsection  (a)  to 
show  cause  for  retention  on  active  duty. 

"(c)  If  a  board  of  inquiry  determines  that 
the  officer  has  failed  to  establish  that  he 
should  be  retained,  it  shall  send  the  record 
of  Its  proceedings  to  a  board  of  review. 

"(d)  If  a  board  of  Inquiry  determines  that 
the  officer  has  established  that  he  should  be 
retained  on  active  duty,  his  case  is  closed. 
However — 

"(1)  at  any  time  after  one  year  from  the 
date  of  that  determination,  an  officer  who 
Is  required  to  show  cause  for  retention  un- 
der section  1181  of  this  title  may  again  be 
required  to  show  cause  for  retention;  or 

"(2)  an  officer  who  Is  required  to  show 
cause  for  retention  under  section  1182  ot 
this  title  may  again  be  required  to  show 
cause  for  retention  at  any  time. 
A  member  who  has  been  required  to  show 
cause  as  a  result  of  proceedings  under  sec- 
tion 1182  of  this  title  and  thereafter  retained 
may  not  again  be  required  to  show  cause 
solely  for  conduct  which  was  the  subject  of 
the  previous  proceedings,  unless  the  findings 
or  recommendations  of  a  board  of  officers  are 
determined  to  have  been  obtained  by  fraud 
or  collusion. 

"}  1184.  Boards  of  review:  composition; 
duties 
"(a)  Boards  of  review,  each  composed  of 
three  or  more  officers,  shall  be  convened  by 
the  Secretary  of  the  military  department 
concerned,  at  such  times  as  he  may  pre- 
scribe, to  review  the  records  of  cases  of  regu- 
lar commissioned  officers  recommended  for 
removal  from  active  duty  by  boards  of  In- 
quiry convened  under  section  1183  of  this 
title. 

"(b)  If,  after  reviewing  the  record  of  the 
case,  a  board  of  review  determines  that  the 
officer  has  failed  to  establish  that  he  should 
be  retained  on  active  duty.  It  shall  send  Its 
recommendation  to  the  Secretary  concerned 
for  his  action. 

"(c)  If,  after  reviewing  the  record  of  the 
case,  a  board  of  review  determines  that  the 
officer  has  established  that  he  should  be  re- 
tained on  active  duty,  his  case  Is  closed. 
However — 

"(1)  at  any  time  after  one  year  from  the 
date  of  that  determination,  he  may  be  again 
required  to  show  cause  for  retention  In  those" 
cases  brought  under  section  1181  of  this 
title;  or 

"(2)  In  those  cases  brought  under  section 
1182  of  this  title,  an  officer  may  be  again  re- 
quired to  show  cause  for  retention  at  any 
future  time. 

A  member  who  has  been  required  to  show 
cause  as  a  result  of  proceedings  under  sec- 
tion 1182  of  this  title  and  thereafter  retained 
may  not  again  be  required  to  show  cause 
Mlely  for  conduct  which  was  the  subject  of 
the  previous  proceedings,  unless  the  findings 


or  recommendations  of  a  board  of  officers 
are  determined  to  have  been  obtained  by 
fraud  or  collusion. 

"5  1185.  Removal  of  officer:  action  by  Secre- 
tary upon  recommendation 

"The  Secretary  of  the  military  department 
concerned  may  remove  an  officer  of  a  regular 
component  of  an  armed  force  from  active 
duty  if  his  removal  is  recommended  by  a 
board  of  review  under  this  chapter.  The  Sec- 
retary's action  In  such  a  case  is  final  and 
conclusive. 
"5  1186.  Rights  and  procedures 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  military  department  con- 
cerned, each  officer  under  consideration  for 
removal  from  active  duty  under  this  chapter 
shall  be — 

"(1)  notified  in  writing  of  the  reasons,  at 
least  30  days  before  the  hearing  of  the  case 
by  a  board  of  inquiry,  for  which  the  officer 
Is  being  required  to  show  cause  for  retention 
on  active  duty; 

"(2)  allowecl  reasonable  time,  as  deter- 
mined by  the  board  of  Inquiry,  to  prepare 
his  defense; 

"(3)  allowed  to  appear  in  person  and  be 
represented  by  counsel  at  proceedings  before 
a  board  of  Inquiry;  and 

"(4)  allowed  full  access  to.  and  furnish 
copies  of.  records  relevant  to  the  case  at  all 
stages  of  the  proceeding,  except  that  a  board 
shall  withhold  any  records  that  the  Secre- 
tary concerned  determines  should  be  with- 
held In  the  Interest  of  national  security. 
When  any  records  are  withheld  under  clause 
(4),  the  officer  whose  case  is  under  consid- 
eration shall,  to  the  extent  that  the  national 
security  permits,  be  furnished  a  summary 
of  the  records  so  withheld. 
"§  1187.  Officer  considered  for  removal:  re- 
tirement or  discharge 

"(a)  At  any  time  during  proceedings 
under  this  chapter  and  before  the  removal 
of  an  officer  of  a  regular  component  of  an 
armed  force  from  active  duty,  the  Secretary 
of  the  military  department  concerned  may 
grant  a  request — 

"  ( 1 )  for  voluntary  retirement.  If  the  officer 
Is  otherwise  qualified  therefor; 

"(2)  for  honorable  discharge  under  sub- 
section (b),  in  those  cases  brought  under 
section  1181  of  this  title;  or 

"(3)  for  discharge  under  subsection  (b),  in 
those  cases  brought  under  section  1182  of 
this  title. 

"(b)  Each  officer  of  a  regular  component 
of  an  armed  force  removed  from  active  duty 
under  this  chapter  shall — 

"(1)  if  he  is  eligible  for  voluntary  retire- 
ment under  any  law  on  the  date  of  his  re- 
moval, be  retired  In  the  grade  and  with  the 
pay  for  which  he  would  be  eligible,  if  re- 
tired at  his  request; 

"(2)  If  he  Is  ineligible  for  voluntary  retire- 
ment under  any  law  on  the  date  of  his  re- 
moval— 

"(A)  be  honorably  discharged  in  the  grade 
then  held,  in  those  cases  brought  under  sec- 
tion 1181  of  this  Utle;  or 

"(B)  be  discharged  in  the  grade  then  held, 
in  those  cases  brought  under  section  1182 
of  this  title. 

"(c)  An  officer  discharged  under  this  chap- 
ter Is  entitled.  If  eligible  therefore,  to  sep- 
aration pay  under  section  1173a  of  this  title. 
An  officer  retired  under  this  chapter  Is  en- 
titled to  retired  pay  computed  under  section 
3991  or  8991,  or  chapter  571,  of  this  title,  as 
appropriate. 
"§  1188.  Officers  eligible  to  serve  on  boards 

"(a)  An  officer  who  serves  on  a  board  con- 
vened under  this  chapter  shall  be  an  officer 
of  the  same  armed  force  as  the  officer  being 
considered.  No  officer  may  serve  on  a  board 
under  this  chapter  unless  he  Is  serving  on 
active  duty  in  a  grade  above  lieutenant  colo- 
nel or  commander,  and  is  senior  In  regular 


grade  to,  and  outranks,  any  officer  of  hlB 
armed  force  considered  by  that  board.  How- 
ever, if  qualified  officers  on  active  duty  are 
not  available  In  sufficient  numbers  to  com- 
prise a  board,  the  Secretary  of  the  military 
department  concerned  shall  complete  the 
membership  by  appointing  retired  officers  of 
the  same  armed  force  who  have  the  pre- 
scribed qualifications. 

"(b)  No  person  may  be  a  member  of  more 
than  one  board  convened  under  this  chap- 
ter for  the  same  officer.". 

(11)  Amending  chapter  1  by  amending  sec- 
tion 101  by — 

(A)  striking  out  "active  list"  and  insert- 
ing in  place  thereof  "active-duty  list"  In 
clause  (22); 

(B)  repealing  clause  (36);  and 

(C)  adding  the  following  new  clauses: 
"(37)     'Active-duty    list'    means    the    list 

maintained  under  section  620  of  this  title. 
With  respect  to — 

"(A)  regular  officers,  other  than  those  ex- 
cluded under  chapter  36  of  this  title,  It  is 
the  list  on  which  they  are  carried  while  on 
active  duty; 

"(B)  reserve  officers,  other  than  those  ex- 
cluded under  chapter  36  of  this  title,  it  Is 
the  list  on  which  they  are  carried  along  with 
regular  officers  while  on  active  duty  (other 
than  for  training) ;  and 

"(C)  officers  serving  under  temporary  ap- 
pointments under  section  605  of  this  title, 
and  officers  In  the  Navy  or  Marine  Corps  des- 
ignated for  limited  duty  who  are  serving 
under  temporary  appointments,  it  is  the  list 
on  which  they  are  carried  while  on  active 
duty  along  with  regular  officers. 

"(38)  'Competitive  category  means  a  com- 
munity of  officers  In  which  officers  appointed 
therein  or  so  designated  compete  among 
themselves  for  promotion. 

"(39)  'Medical  officer',  with  respect  to  the 
Army  and  Navy,  means  an  oilicer  of  the  Med- 
ical Corps  and,  with  respect  to  the  Air  Force, 
means  an  officer  designated  as  a  medical 
officer. 

"(40)  'Dental  officer',  with  respect  to  the 
Army  and  Navy,  means  an  officer  of  the 
Dental  Corps  and,  with  respect  to  the  Air 
Force,  means  an  officer  designated  as  a  dental 
officer. 

"(41)  'Due-course  officer'  means  an  officer 
on  the  active-duty  list  who — 

"(A)  has  been  on  continuous  active  duty 
since  the  date  he  was  commissioned; 

''(B)  has  not  been  awarded  service  credit 
under  section  544(b)  of  this  title; 

"(C)  has  not  failed  to  be  promoted  for 
any  reason; 

"(D)  has  never  been  selected  for  promo- 
tion below  the  zone; 

"(E)  with  respect  to  the  Navy  and  Marine 
Corps,  has  not  lost  numbers  of  precedence; 
and 

"(F)  Is  serving  In  a  grade  below  brigadier 
general  or  commodore  admiral,  except  a 
warrant  officer.". 

(12)  Amending  chapter  3  by  amending 
section  123  by  striking  out  "3671,".  "5867,", 

"6398.".  and  "8571.". 

(13)  Amending  chapter  43  by — 

(A)  amending  the  text  of  section  741  to 
read  as  follows: 

"(a)   The  commissioned  officers  listed  be- 
low rank  among  themselves  as  follows: 
"'Army,  Air  Force,  and 

Marine  Corps  Navy 

General Admiral. 

Lieutenant  general Vice  admiral. 

Major  general Rear  admiral. 

Brigadier    general Commodore 

admiral. 

Colonel   - --.  Captain. 

Lieutenant  colonel Commander. 

Major    Lieutenant 

commander. 

Captain    Lieutenant. 

First  lieutenant Lieutenant. 

(Junior  grade). 
Second  lieutenant. Ensign. 
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"(b)  The  rank,  within  each  grade,  Is  de-  <")  adding  a  new  footnote  5,  as  follows:  subsection  (f).  based  on  the  total  number  of 

termlned  by  date  of  rank.";  "=  For  the  purposes  of  this  section,  deter-  officers  authorized  In  all  commissioned  grades 

(B)  adding  the  following  new  section  and  mine  member's  retired  grade  as  If  sections  as  follows: 

a  corresponding  new  Item  for  that  section  3962(c)   and  8962(b)   did  not  apply.";  ThP   B,ith„,i,  - 

in  the  chapter  analysis:  and  "If  the  total                                   stren^h    for 

"§741a.  Rank:  commissioned  officers  on  ac-  (B)  amending  section  1405  to  read  as  fol-  ""mber                                         general     om- 

tlve  duty  iq^j  .                                                                              authorized  Is —                            cers    is 

"(a)    Rank   among   officers   In   the   Army,  "§  1405.  Years  of  service                                             fo'^n - - 350 

Navy.  Air  Force,  or  Marine  Corps  on  active  ../   ,    „       »w                                                             oo,ooo ^^ 

duty  m  the  same  grade,   Is  determined   as  ,.   ^*^^°';   *ii*    Purposes    of    section    1401         70,000 435 

follows-                                e.   «   aeiermmea   as  (formula  4).  3888(1).  3927(b)  (1),  3991  (for-         80,000. 450 

•■(1)   Officers  on  the  actlve-dutv  list  rank  """'*  ^*'  6151(b),  6323(e),  6325(a)(2)   and         90.000... """"  475 

among  the^elves  according  to  Lelr  p^l  '?' <?2;  Tol,L*> '^l'  «383(c)  (2).  6390(b)  (2).         100,000 :  J 

tlon  on  the  list,  except  as  otherwise  prowled  S  ai  Ttl'  '  mf  "Jj,'"'  °'  T'   ^'T'         ]l°nT  -- ^l" 

by  law                                                     K            >^  mula  B)    of  this  title,  the  years  of  service         120,000 520 

"(2)    Officers  not  on   the  active-duty  list  m.^H^lT^rt.n"!  **"*  "'"*'*  ^°''"''  "*  *'°'""         J^«'^S — " -I"'-'-"--'-  630 

rank  among  themselves  according  to   their  P"t«<l  "y  adding-                                                          40.OOO 540 

dates  of  rank.  d)  his  years  of  active  service;                             150,000 555 

"(3)   As  between  two  officers,  one  on  the  "(2)   the  years  of  service,  not  Included  In  If  the  total  number  authorized  Is  determined 

active-duty  list  and  one  not  on  the  active-  clause  (1).  with  which  he  was  entitled  to  be  to  be  between  two  of  the  figures  listed  In  the 

duty  list,  rank  depends  on  the  date  of  rank,  credited  on  May  31.  1958.  In  computing  his  first   column   of   the    table    the   authorized 

••(b)  The  date  of  rank-  basic  pay;  and  strength  for  general  offlcers'ls  determined  by 

(1)  ror  an  officer  on  the  active-duty  lUt,  "(3)  the  years  of  service,  not  Included  In  mathematical  Interpolation  between  the  re- 

K   °*^""'"**1  ""«'«'■  regulations  prescribed  clause  (1)   or  (2),  with  which  he  would  be  spectlve   authorized  strengths  listed  In  the 

by  the  Secretary  of  the  military  department  entitled  to  be  credited  under  section   1333  table.  If  It  Is  determined  to  be  more  than 

concerned   upon   placement   on   the   active-  of  this  title.  If  he  were  entitled  to  retired  150,000,  the  Secretary  of  the  Army  shall  fix 

auiy  list  under  section  620  of  this  title,  and  pay  under  section  1331  of  this  title.  the  corresponding  authorized  strength  In  een- 

p^vTloL  Of  t"hirtltTe°Tnd°"   "'"'"  °'''"  "<''>    ^'    ''''    P"'P°«««    °^   ^''^"on    1401  "^'  °!«i"^,  '"  general  conformity  wlth'the 

••(2)  frra^noffiLrhoirnot  on  the  active-  i^r™"^^  ^'  o^  this  title,  the  years  of  service  ^^?,  by^eallng  subsection  (e)  • 

duty   list   Is.   unless  otherwise   provided    by  TT  ,nl  "^  "P^^*""8  subsection  (e) . 

law,  determined  under  regulations  prescribed  *^^   ^°''  *  member  of  the  Regular  Army,  ,    'C'  amending  section  3209  to  read  as  fol- 

by  the  Secretary  concerned.  computed    under    section    3927(b)    of    this  '°*'*- 

"(c)  When  the  dates  of  rank  prescribed  In  "*'*'  "'  ^209.  Regular  Army;  commissioned  officers 

subsection    (b)    are  the  same,   rank,   unless  "(2)  for  a  member  of  the  Regular  Navy  or  °'^  ^he  active-duty  list;   Corps  of 

otherwise    provided    by    law.    is    determined  Regular  Marine  Corps,  computed  under  sub-  Engineers 

under  regulations  prescribed  by  the  Secre-  section  (a)  of  this  section;  "The  strength  prescribed  by  the  Secretary 

tary  concerned.";  and  ..(g,    t„   ^   member   of   the   Reeular   Air  °^   ^^^  ^^""^  ""^er  section  451(b)    of  this 

"     '-acUveTsT-  a"nd'fnsir?iJf  .n  "'nfr'^'t'if  °"',  ^'<=«-   '^o'nP^ted   ""der  section  8927(b)    o  ""«  '°'  ^he  Corps  of  Engineers  may  not  be 

acuve  list     ana  inserting  in  place  thereof  this  titi»  less  than  788."- 

"active-duty  list".  mis  ime.  . 

(14)  Amending  chapter  49  by  amending  "<<='  ^"^  ^^'^  purposes  of  this  section,  a  '  ,*  amending  the  language  of  the  item  for 
section  973  by  striking  out  "active  list"  and  P*""*  °^  *  ^^"  *b»t  *«  six  months  or  more  Is  section  3209  In  the  chapter  analysis  to  read 
inserting  "active-duty  lUt",  and  by  Insert-  counted  as  a  whole  year,  and  a  part  of  a  year  *®  follows:  "Regular  Army:  commissioned  of- 
Ing  "the  active  list  of  the"  before  "Regular  ^^at  Is  less  than  six  months  Is  disregarded."  ^'^^'^  °"  ^^^  active-duty  list;  Corps  of  En- 
Coast  Guard".  In  subsections  (a)  and  (b) .  Sec.  3.  Subtitles  B  and  D  of  title  10,  United  ^Ineers."; 

(15)  Amending  chapter  55  by  amending  States  Code,  are  amended  by:  *^>  amending  section  3210  by  striking  out 
section  1072  by—  ,i)   Repealing  chapters  359.  360.  859    and  "*<="ve  list"  wherever  it  appears  and  Insert- 

(A)   striking  out     wife"  and  Inserting  In  860.  Ing  In  place  thereof  "active-duty  list"- 

^TBV?eSi?crause'^2'HC>*  Lni*^=  <=*'   Amending  the  chapter  analyses   and  <f)  amending  section  3212  by  striking  out 

(C)  by  amending  Clause    2MD)  to  read  as  ^^*  "^"^^^  analyses  of  part  11  by  striking  ^he    first   sentence    and    Inserting    In   place 

follows;                                    >   '^    '         c»u  as  out  the  Items  relating  to  chapters  359.  360,  'thereof    The  authorized  strength  In  any  reg- 

"(D)  the  unremarried  widower"  869,  and  860.  ular    general    officer    grade    or    any    reserve 

(16)  Amending  chapter  61  by—  (3)   Amending  chapters  307  and  807  by—  ^rade,  as  prescribed  by  or  under  this  chsp- 

(A)  amending  section  1208(a)(1)  by  In-  (A)  amending  sections  3066(c)  and  8066  ^'^'  '^  automatically  Increased  to  the  mlnl- 
sertlng  "and  active-duty  list"  before  the  (c)  by  striking  out  "active  list"  and  Insert  '""'"  extent  necessary  to  give  effect  to  each 
period  at  the  end  thereof;  and  ing  in  place  thereof  "actlve-dutv  llsf^  appointment    In    that   grade    under   section 

(B)  amending  section  1211(a)(1)  by  strlk-  (B)  reoealln.?  s^rtlnn  in7i  LTlfli,.,  1211(a) ,  3036.  3365(a) ,  or  3366  of  this  title."; 
"hlr^  ":::^Z^  r.  "^"'"^  "^  '"^^^  oui'tkeTrrrpUTrtemVorThlt^rtS^  J°}   ^""T^jr^r  ''''  "'"'  ""  '' 

(17,  Amenmnrchapter  65  by  Inserting  the  ^^^  ^^"^  ^^^'y^^  °^  ^^^P^er  307;  a  'of  fh°rtltTe  ■       •°"°    ''"'    '"  "'="°°  ''"' 

following  new  section  and  a  corresDondlu^  '*^)  amending  section  8062(e)  by  striking  ,„,              ,.     ' 

new  Item   for   that  section   In   the  Tap ,^  out   "chapter  831"   and   Inserting   In   placf  ,   ' " '  JnT^Ln",^  ,'of,"°"o    ^^°''   ''°''   ^^°*' 

analysis:                                                             ^  thereof  "chapters  30  and  831"-  ^^°*'  ^'^°^-  ^^O?.  32U.  3213.  3214.  3215,  and 

"S  1316.  voluntary  retirement:  time  In  grade  (D)  amending  section  8067(a)  by  striking  ftlm/ rfr  7>,««  "'"!. """^  l^^  corresponding 

"A  ,«„„i»               .    ,       J  out  ••«9«Q  nr  •••  .„H                  V    '     J             'B  items  for  those  sections   from  the  chapter 

A  regular  commissioned  officer  Is  not  ell-  °"'     ^°^  °^     •  *"'•  analvsls 

glble  for  voluntary  retirement  under  chapter  <=)  amending  section  8067(e)   by  striking  ,g,\  Am-nrtir,.,  n>,.„to,  ai^  k 

367,  571.  or  867  of  this  title  until  he  com-  out  "In  conformity  with  section  8291  of  this  !l  Amending  chapter  831  by- 

pletes  at  least  six  months  in  the  grade  in  title".  '*'  amending  the  language  of  the  catch- 

whlch  he  is  to  be  retired".  (4)  Amendlne  chanter  a'?!  hv—  ""®  °'  section  8202  and  the  corresponding 

(18)  Amending  chapter  71  by-  ,».             ^i       *».  "®"^  ^°'^  that  section  In  the  chapter  analysis 

(A)    amending  the  Uble  In  section   1401  ,.  '*'  "'"ending  the  language  of  the  catch-  to  read  as  follows:   "Air  Force:  strength  In 

by-  ine  of  section  3202  and  the  corresponding  grade;  genreal  officers"; 

(I)  adding  new  formula  5.  as  follows:  ^^J^  "J"  ^*''"?,"  *"  *''*'  '^'^^P*"  *"»'y='s  (B)  amending  section  8202  by- 

.„  ,,„  ">  read  as  follows:  "Army:  strength  in  grade;  ,.>              ^.            ^ 

'5  630    Monthly         Z'A%  at        Amount         Excess  over  general  officers"-  '''    amending   subsection    (a)    to  read  as 

631       iMsic             years  of         neces-           75%  of  ,o>              ^'  follows: 

633      K'lo      Sd        ZVL       iVT"  B)  amend  ng  section  3202  by-  "(a)    The  authorized  strength  of  the  Air 

which"       untl"        Set        ?o:tta.  '/>*'"'''»^''>6  ^"'^^^"o"    ^    *»   read   as  Force  In  general  officers  on  active  duty  on  the 

memtwr        section          of  col-           tion  is  "ows.  last  day  of  each  fiscal  year,  exclusive  of  offl- 

t^tledon                         Td"  io       Md"-  "'■  ,    "'*'  "^^^  authorized  strength  of  the  Army  cers  on  active  duty  for  training  only  and  of- 

day                               507^  of  general  officers  on  active  duty  on  the  last  fleers    serving    with    other    departments  or 

J"^'"^*                           P'y  upon  ***y  °f  each  fiscal  year,  exclusive  of  officers  on  agencies  on  a  reimbursable  basis.  Is.  except  as 

ment.                            rompu-  active  duty  for  training  only  and  officers  serv-  provided  In  subsection  (f ) ,  based  on  the  ac- 

tation  is  ^8  with  other  departments  or  agencies  on  a  tual  strength  In  commissioned  officers  on  ac- 

'«'«'•  reimbursable  basis,  Is,  except  as  provided  In  tlve  duty  as  follows: 


\ 


Februartj  U,  1978                CONGRESSIONAL  RECORD  — HOUSE  3343 

The   authorized  (F)  amending  sections  3297  and  8297  by —  quiring  advanced  education  as  a  prerequisite 

strength     for  (I)    amending  subsection   (a)    by  striking  for  appointment  as  a  commissioned  officer 

"If  the  actual                                 general      om-  out  "promotion-list  officers"  and  inserting  in  shall,   under   regulations   prescribed   by   the 

strength '  Is —                                cers    is —  place    thereof    "colonels",    by    striking    out  Secretary   of   Defense,    be    credited    by   the 

50.000 312  "lieutenant  colonel"  after  "grade  above"  and  Secretary  of  the  Air  Force  with  an  amount 

60.000  324  inserting  in  place  thereof  "colonel",  and  by  of  service  In   an  active  status  that  is   not 

70.000   336  striking  out  the  last  sentence;  less  than  the  amount  of  active  commissioned 

80,000   349  (II)    amending  subsection   (d)    to  read  as  service  creditable  under  section  644  of  this 

90,000 363  follows:  title  to  a  regular  commissioned  officer  of  his 

100.000   380  "(d)  Except  as  otherwise  provided  by  law,  category";  and 

110.000  398  regular  officers  may  be  promoted  to  the  regu-  (11)  repealing  subsection  (c). 

120,000   416  lar  grade  of  brigadier  general  and  major  gen-  (8)  Amending  chapters  337  and  837  by — 

130,000   434  eral  only  when  recommended  by  a  selection  (A)   amending  chapter  337  by  adding  the 

140,000  452  board.  A  recommendation  for  promotion  must  following  new  section  and  a  corresponding 

150,000  470  be  made  by  the  majority  of  the  total  mem-  new  Item  for  that  section   In   the   chapter 

160.000   478  bershlp  of  the  board.  Notwithstanding  any  an&lysls: 

|!°°?9  -- til  other  provi^on  of  law,  a  board  that  is  to  rec-  -5  3396.  Exclusion  of  certain  officers 

180,000   495.  ommend   officers   for   promotion   under   this           

chanter   whom   it   considers   to   be   the   best  "^*e  preceding  sections  of  this  chapter. 

'As  determined  by  the  Secretary  of  the  cnapter  wnom  it  consioers  to   oe  tne   best  g^ceot  section  3353   shaU  not  aonly  to  those 

Ai-p^^-o  qualified  may  recommend  only  those  officers  exoept  section  jaoj.  unau  uov  appiy  10  moee 

*"  '^"'^  whom  It  also  considers  to  be  fully  qualified.";  ''^f ''^  o*"""  '^o^"^'*  ^^  chapter  36  of  this 

If  the  actual  strength  is  determined  to  be  and  title.  ;  and 

between  two  of  the  figures  listed  in  the  first  (ill)    by   adding  the  foUowlng   new  sub-  <^'   amending  chapter  837  by  add^  the 

column  of  the  table,  the  authorized  strength  section :  following  new  section  and  a  corresponding 

for  general  officers  is  determined  by  mathe-  -(f)  All  eligible  officers  who  are  In  or  above  "ew  Item  for  that  section   in  the  chapter 

matlcal  interpolation  between  the  respective  the  promotion  zone  as  established  by  section  analysis: 

authorized  strengths  listed  in  the  table.  If  622  of  this  title,  shall  be  considered  for  pro-  "§8396.  Exclusion  of  certain  officers 
It  is  determined  to  be  more  than  180,000,  the  motion  by  a  selection  board  convened  under  "The  preceding  sections  of  this  chapter 
Secretary    shall    fix    the    corresponding    au-  chapter  36  of  this  title.  Prom  among  the  offi-  except  section  8353,  shall  not  apply  to  those 
thorlzed  strength  In  general  officers  In  gen-  cers  eligible  In  accordance  with  section  619  reserve  officers  covered  by  chapter  36  of  this 
eral  conformity  with  the  table";   and  of  this  title,  the  officers  to  be  considered  for  title  " 
(11)  by  repealing  subsection   (e);  promotion  by  a  selection  board  considered  o)   Amending  chapters  339  and  839  by— 
(C)  amending  section  8210(a)  and  (c)  by  from  below  the  promotion  zone  under  section  a)  amendlne  section  3442  by- 
striking  out-active  list"  and   Inserting   In  616  of  this  title  may  be  determined  under  ,i)   striking  Sut  "second  lieutenant"  and 
■"Jm   ampnd.n^    Ip^f.nrf  ^9,9    hv    «tr,kin.  "-egulatlons  prescribed  by  the  Secretary.";  inserting  In  place  thereof  "colonel"  In  sub- 
ID)   amending    section    8212    by    striking  (Q)   amending  sections  3306(d)   and  8306  section  (a)  -  and 

TJJ^f   "?hp''^nZoH^PH    ftreS  Tn^anv  <^>  ''^  ^^^''''"^  out  "on  any  promotion  list";  ''u)    amending  subsection   (b)   to  read  as 

thereof     The    authorized    strength    In    any  ,h)   amending  sections  3307(d)   and  8307  loiiows- 

i;:Csc'r!Sedbv  or 'under  Z^TlZir^r    Is  ''^^  ""'  ^'""''''"^  °"'  "°"  ^"^  Promotion  list";  '°.?°b)    whenever,    under   authorization   by 

rutomitlcaUv  IncreL^d  to  the  mintoum  ex-  <^>  amending  sections  3308  and  8308  by-  congress,  the  number  of  commissioned  offi- 

automatlcally  increased  to  the  minimum  ex-  ,,,    striking    out    "promotlon-llst    officer"  cers   of   the   Regular   Armv   on   active    duty 

me"nt"maTin    L't 7rf de  undefsectlor  21  i  *"^  '--"'^^  In  place  thereof  "colonel";  ^Z  the  num^fof  otferiommi^iontd  offi! 

Ta)    83^5U)  and  (cf  8366uf  and  (d?837^^^  '"'  ^^'"''"2  °"'  "promotion  list"  and  in-  ^ers  of  the  Army  ordered  to  active  duty  for 

sale   8380    or  8381  of  thfstmJ?'     ^^'          '  ^""^^^  '«  P'«=«  *»^«^«°^  "active-duty  list";  ^  period  of  more  than  30  days  is  more  than 

(E)   amending  sections  8222  and  8225  by     ^"f..,*  =fHv.„»  „„f  th»  ,ocf  =«„♦ «■  ^^®    authorized    strength    of    the    Regular 

striking   out   "Of   502,000"   and    "in   section  "'' f '''''i^^  "''^  ^'^^ '^UfoT.        h   o,,o  Army  In  commissioned  officers  on  the  active- 

8201(a)   of  this  title-   and  *"^*    amending  sections  3312(a)    and   8312  ^uty  lUt,  the  Secretary  of  the   Army  shall 

(Ft   repealing    sections    8201,    8203.    8204,  **'   ^?.  inserting  "to  a  grade  above  colonel"  determine  the  additional  number  of  officers 

8205   8206   8207    8208   8209   8211    8213   8214,  after  "who  is  promoted";  needed   In   commissioned   grades   above  col- 

8215  and  8230  and  by  striking  out  the  cor-  '^'  amending  sections  3314  and  8314  by—  ^nel  based  upon  the  number  of  commissioned 

responding  Items  for  those  sections  from  the  <'>    striking  out  "a  higher  regular  grade"  officers  serving  on  active  duty  and  the  tasks 

chapter  analysis  *"**   inserting    in   place   thereof   "a   regular  being  performed  by  the  Army.  Vacancies  re- 

(6)   Amending  chapters  356,  833.  and  836  ^rade  above  colonel";  and  suiting  from  that  determination  may  then 

by—  (11)    striking  out  the   last  sentence;    and  t,e   filled   by   the   appointment  of   qualified 

(A)  amending  section  8267  by  striking  out  <L)    repealing    sections    3285.    3286,    3287,  officers  as  prescribed  in  subsection  (c)."; 
"male"  wherever  It  appears;  3288,  3289,  3295,  3296,  3298,  3299,  3300,  3302.  ^b,  amending  section  8442  by— 

(B)  amending  section  3283  by  striking  3303,  3305,  3309.  3311,  8285,  8286,  8287,  8288.  strlkine  out  "second  lieutenant"  and 
out  "in  the  women's  Army  Corps,"  In  sub-  8289,  8295,  8296.  8298,  8299,  8300,  8301.  8302.  ^j^itlng  in  place  thereof  "colonel"  in  sub- 
section   (a),   and   "and  the   Women's   Army  8303,  8305,  and  8309  and  by  striking  out  the  'Sn  fa     and 

Corns"  In  Kiihsprtlon  (bl  -  corresponding  Items  for  those  sections  from  °=^'""     *    '•                 .        ,,         ,^,    ...           j 

(C)  amending-  ^»»«  '^^^^P^e'-  analyses.  (")   amending  subsection    (b)    to  read  as 

(I)  section  3290  by  striking  out  "3287(c)"  (7)    Amending  chapters  337  and  837  by—  follows:                                            ^     .     ^.        w 
and  Inserting  in  place  thereof  "544";  and  (A)    amending  chapter  337   by  amending  "(b)    Whenever,    under   authorization    by 

(II)  chapter  835  by  inserting  the  following  section  3353  by—  Congress,  the  number  of  commissioned  ofn- 
new  section  and  a  corresponding  new  item  (I)  amending  subsection  (b)  to  read  as  cers  of  the  Regular  Air  Force  on  active  duty 
for  that  section  in  the  chapter  analysis:  follows:  plus  the  number  of  other  commissioned  ofH- 
"5  8290.  Commissioned  officers:  nurses:  orlgl-  "(b)   A  person  covered  by  subsection   (a)  cers  of  the  Air  F>Drce  °'''«'-«^„^ '^f*';'*  f|,"% 

nal      appointment;       professional  who  is  appointed  with  a  view  to  assignment  for  a  period  of  more  than  30  days  ^  more 

qualifications  or  designation  In  one  of  the  categories  re-  than  the  authorized  strength  of  the  Regular 

"TO  be  eligible  for  original  appointment  in  quiring  advanced  education  as  a  prerequisite  *5t.,?^°uV"llsTthe™retarror  the    Al^ 

the  RppniRr  Air  FnrrP  with  ft  view  to  desiena-  ^or  appointment  as   a   commissioned   officer  active-duty   list,    tne    °ec"iary    oi    t"=    "" 

ion  .^^anA^r  Force  nurse  a  ne^^^^^  shall,   under   regulations   prescribed   by   the  Force  shall  determine  the  additional  num- 

a  waduate  of  rhosoUaro;  unlversursch(»^  Secretary  of  Defense,  be  credited  by  the  Sec-  ber  of  officers  needed  in  the  conimlssloned 

a  graauate  or  a  hospital  or  university  scnooi  amount  of  serv-  grades  above  colonel  based  upon  the  number 

of  nursing  and  a  registered  nurse.   ;  reiary  oi  me  Army  wun  an  amount  oi  serv-       b'<»"'==  "         „«».«„    iu>rvinir   on    active 

(Dl  am-endlne  section  3291  bv—  l^e  m  an  active  status  that  is  not  less  than  of   commissioned   officers   serving   on   active 

m  »rrH^l?«^?h!irHnn     hVhv  in^ertine  ^^^  ^'""""t  of  active  commissioned  service  duty  and  the  tasks  being  performed  by  the 

(1    amending  «"bsectlon(b     by  Inserting  „g^,,^^ble  under  section  544  of  thU  title  to  a  Air    R)rce.    Vacancies    resulting    frorn    that 

anrt  h.^',lV  J  ^[t^^.n^l^thitTt?^^'^  regular    commissioned    officer    of    his    cate-  determination  may  then  be  filled  by  the  ap- 

and  by  striking  out    under  this  section  ,  ^    „.  nolntment  of  qualified  officers  as  prescribed 

(11)  repealing  subsections  (a)  and  (c) ;  and  J,^  'repealing  subsection  (c) ;  and  In  subsection  (c) ."; 

line  iLTh?^orrl,'noVH^TiT„,°for  that  sec"  'B)    amending  chapter  837  by  amending  (C)  amendlng- 

lon  in  th.  nn/iX  of^hftnt^r  ?^.^^^^^  sectlon  8353  by-  (1)  sections  3444(a)  and  8444(a)  by  insert- 

tlon  In  the  analysis  of  chapter  335  to  read  •'  *  :,  v"        ..v._  „.„j.  „♦  /.ninnoi"  hpfore  the 

as   follows:    "Commissioned    officers:    Army  (D    amending  subsection    (b)    to  read  as  Ing  "above  the  grade  of  colonel    before  tne 

Nurse  Corps;   original  appointment;   profes-  follows:  period  at  the  end.                              „„♦...  „^ 

slonal  qualifications";  "(b)   A  person  covered  by  subsection   (a)  (»)  section  3444(d)  by  striking  out    a  pro- 

(E)    repealing  sections  3294(b)    and   8294  who  is  appointed  with  a  view  to  assignment  |?J°"°°  ,V^*"  *"f  lu^^^^d  ^y  strtklr*  out 

(b);  or  designation  in  one  of  the  categories  re-  "the  active-duty  list  .  and  oy  sinung  uuv 
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"3294(b) "  and  inserting  "544"  In  place  there- 
of: and 

(111)  section  8444(d)  by  striking  out  "a  pro- 
motion list"  and  Inserting  in  place  thereof 
"the  active-duty  list",  and  by  striking  out 
"8294(b) "  and  inserting  "644  '  in  place  there- 
of; 

(D)  amending  sections  3445  and  8445  by — 

(I)  amending  subsection  (a)  by  inserting 
"serving  in  the  grade  of  colonel  or  above" 
after  "regular  officer";  and 

(II)  amending  subsection  (b)  by  inserting 
"above  the  grade  of  colonel"  before  the  period 
at  the  end; 

(E)  amending  sections  3447(b)  and  8447 
( b )  to  read  as  follows : 

"(b)  Temporary  appointments  shall  be 
made  by  the  President  alone  In  warrant  of- 
ficer grades,  and  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
in  general  officer  grades."; 

(F)  amending  sections  3448(b)  and  8448 
(b)  by  striking  out  "active  list"  and  inserting 
In  place  thereof  "active-duty  list"; 

(0)  amending  sections  3451(a)  and  8451 
(a)  by  inserting  "above  the  grade  of  colonel" 
after  "temporary  grade";  and 

(H)  repealing  sections  3446,  3452,  8446,  and 
8452  and  by  striking  out  the  corresponding 
items  for  those  sections  from  the  chapter 
analyses. 

(10)  Amending  chapters  341  and  841  by — 

(A)  amending  section  3494  to  read  as  fol- 
lows: 

"S  3494.  Commissioned  officers:  grade  in 
which  ordered  to  active  duty 

"A  reserve  commissioned  officer  who  is  or- 
dered to  active  duty  and — 

"(1)  is  placed  on  the  active-duty  list,  shall 
be  ordered  to  that  duty  in  a  grade  as  deter- 
mined under  section  620  of  this  title;  or 

"(2)  is  not  placed  on  the  active-duty  list, 
shall  be  ordered  to  that  duty  In  his  reserve 
grade  unless  the  Secretary  of  the  Army  in  his 
discretion,  orders  him  to  active  duty  (other 
than  for  training)   In  a  higher  grade.";  and 

(B)  amending  section  8494  to  read  as  fol- 
lows: 

"{8494.  Commissioned  officers:  grade  in 
which  ordered  to  active  duty 

"A  reserve  commissioned  officer  who  Is  or- 
dered to  active  duty  and — 

"(1)  is  placed  on  the  active-duty  list,  shall 
be  ordered  to  that  duty  In  a  grade  as  deter- 
mined under  section  620  of  this  title;  or 

"(2)  is  not  placed  on  the  active-duty  list 
shall  be  ordered  to  that  duty  in  his  reserve 
grade  unless  the  Secretary  of  the  Air  Force, 
in  his  discretion,  orders  him  to  active  duty 
(other  than  for  training)  in  a  higher  grade.". 

(11)  Amending  chapter  343  by  amending 
section  3532  by  striking  out  "active  list"  and 
inserting  in  place  thereof  "active-duty  list". 

(12)  Amending  chapters  345  and  845  by — 

(A)  repealing  sections  3574(a)  and  (b)  and 
8574(a)  and  (b); 

(B)  amending  section  3579  by — 

(1)  striking  out  ",  other  than  an  officer  of 
the  Army  Nurse  Corps  or  Army  Medical  Spe- 
cialist Corps,"  in  subsection  (a) ;  and 

(11)  repealing  subsection  (b); 

(C)  amending  section  8579  to  read  as  fol- 
lows; 

"5  8579.  Command:  commissioned  officers  In 
certain  designated  categories 
"An  officer  designated  as  a  medical,  dental, 
veterinary,  medical  service,  or  biomedical  sci- 
ences officer  or  as  an  Air  Force  nurse  Is  not 
entitled  to  exercise  command  because  of 
rank,  except  within  the  categories  prescribed 
In  section  8067  (a)-(f)  or  (1)  of  this  title,  or 
over  persons  placed  under  his  charge.";  and 

(D)  repealing  sections  3571,  3580,  and  8571 
and  by  striking  out  the  corresponding  items 
for  those  sections  from  the  chapter  analyses. 

(13)  Amending  chapters  361  and  861  by  re- 
pealing sections  3814  and  8814  and  by  strik- 


ing out  the  corresponding  items  for  those  sec- 
tions from  the  chapter  analyses. 

(14)  Amending  chapter  361  by  amending 
section  3814a  by — 

(A)  striking  out  "a  readjustment  pay- 
ment as  provided  in  subsection  (c)  of  this 
section"  in  subsection  (b)  (3)  and  inserting 
in  place  thereof  ",  if  eligible  therefor,  sepa- 
ration pay  under  section  1173a  of  this  title"; 
and 

(B)  repealing  subsections  (c)  and  (d). 

(15)  Amending  chapters  365  and  865  by — 

(A)  amending  section  3888(2)  by  striking 
cut  "3287(a)  (2)  (A)  or  (B)  or";  and 

(B)  amending  section  8888(2)  by — 

(I)  striking  out  "or  (H),"  and  Inserting  In 
place  thereof  "(H).  or  (I),"; 

(II)  Inserting  "as  it  existed  on  the  day  be- 
fore the  effective  date  of  the  Act  amending 
this  clause"  after  "of  this  title"  in  clauses 
(D)  and  (H)(ili);  and 

(III)  adding  the  following  new  clause: 

"(I)  For  an  officer  appointed  in  the  Regu- 
lar Air  Force  after  the  effective  date  of  the 
Act  adding  this  clause,  his  years  of  active 
commissioned  service.". 

( 16)  Amending  chapters  367  and  867  by— 

(A)  amending  section  3919  and  8919  by— 

(I)  striking  out  "active  list  of  the  Regular" 
and  inserting  in  place  thereof  "active  duty 
list  of  the"  in  the  first  sentence; 

(II)  striking  out  "active  list"  and  insert- 
ing in  place  thereof  "active-duty  list"  in  the 
second  sentence;  and 

(ill)  Inserting  "regular"  before  "commis- 
sioned" in  the  first  and  second  sentences: 

(B)  amending  sections  3922(a)    and  8922 

(a)  by  striking  out  "active  list"  and  inserting 
in  place  thereof  "active-duty  list"; 

(C)  amending  section  3927  by— 

(I)  striking  out  "3913,  3915.  3916,  3919, 
3921,  3922,  or  3923"  in  subsections   (a)    and 

(b)  and  Inserting  in  place  thereof  "3919,  3922. 
or  3923"; 

(II)  amending  subsection  (a)  (1)  by  insert- 
ing "544(b) ,"  before  "3287(a)  (2)  (A)  or  (B)", 
and  by  inserting  "as  they  existed  on  the  day 
before  the  effective  date  of  the  Act  amend- 
ing this  clause"  between  "of  this  title"  and 
"or  under  section  56(c)  "; 

(D)  amending  section  8927  by — 

(I)  striking  out   "8913,   8915,   8916,   8919, 

8921,  8922.  or  8923"  in  subsections   (a)   and 
(b)    and   inserting   In   place   thereof   "8919. 

8922,  or  8923"; 

(II)  amending  subsection  (a)  by  inserting 
"as  it  existed  on  the  day  before  the  effective 
date  of  the  Act  amending  this  clause"  after 
"of  this  title"  in  clauses  (4)  and  (8)  (C) ,  and 
by  adding  the  following  new  clause : 

"(9)  For  an  officer  appointed  in  the  Reg- 
ular Air  Force  after  the  effective  date  of  the 
Act  adding  this  clause,  his  years  of  active 
commissioned  service  ";  and 

(ill)  amending  subsection  (b)(2)  by  strik- 
ing out  "or  (8) "  and  inserting  in  place  there- 
of "(8).  or  (9)";  and 

(E)  repealing  section  3913.  3916.  3921.  8913. 
8915.  8916.  and  8921  and  by  striking  out  the 
corresponding  items  for  those  sections  from 
the  chapter  analyses. 

(17)  Amending  chapters  369  and  869  by 
amending  sections  3962(a)  and  8962(a)  by 
Inserting  "or  on  the  active-duty  list"  before 
the  period  at  the  end. 

(18)  Amending  chapters  371  and  871  by— 

(A)  amending  section  3991  (formula  A)  in 
the  column  headed  "For  sections"  by  strik- 
ing out  "3913",  "3915".  "3916",  and  "3921"; 
and 

(B)  amending  section  8991  (formula  A)  in 
the  column  headed  "For  sections"  by  strik- 
ing out  "8913".  "8915".  "8916".  and  "8921". 

(19)  Amending  chapters  401  and  901  by 
amending  sections  4301(b)  and  9301(b)  by 
striking  out  "active  list"  and  inserting  in 
place  thereof  "active-duty  list". 

(20)  Amending  chapters  403  and  903  by— 
(A)  amending  section  4333(d)   by— 

(1)    striking    out    "applicable    promotion 
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list"  and  inserting  In  place  thereof  "active- 
duty  list";  and 

(11)  striking  out  "regular  or  temporary"; 
and 

(B)  amending  sections  4336  and  9336  by— 

(I)  striking  out  "a  promotion-list  officer" 
in  subsections  (a)  and  (b)  and  Inserting  in 
place  thereof  "an  officer"; 

(II)  striking  out  "promotion  list"  In  sub- 
sections (a)  and  (b)  and  inserting  in  place 
thereof  "active-duty  list";   and 

(ill)  striking  out  "temporary"  In  subsec- 
tion (c)  and  adding  the  following  new  sen- 
tences at  the  end  thereof:  "Appointment  to 
the  grade  of  lieutenant  colonel  or  colonel 
under  this  subsection  does  not  vacate  the 
grade  held  by  the  officer  under  section  624  of 
this  title,  and.  for  the  purposes  of  promotion, 
he  shall  be  considered  as  serving  In  the  grade 
held  by  him  under  section  624  of  this  title. 
If  his  appointment  under  this  subsection 
terminates,  he  Is  entitled  to  resume  any 
other  grade  that  he  may  then  be  entitled  to 
hold.". 

(21)  Amending  chapters  363  and  863  by— 

(A)  amending  section  3855  by— 

(I)  inserting  "Veterinary  Corps,  in  the  po- 
diatry specialty  in  the  Medical  Allied  Sci- 
ences Section  of  the  Medical  Service  Corps, 
in  the  Optometry  Section  of  the  Medical 
Service  Corps."  following  "Dental  Corps."  and 

(II)  adding  the  following  sentence  at  the 
end  thereof:  "An  officer  may  be  retained  in 
an  active  status  under  the  authority  of  this 
section  only  to  fill  a  bona  fide  existing  va- 
cancy."; and 

(B)  amending  section  8855  by— 

(I)  inserting  "veterinary  officer,  optome- 
trist, podiatrist."  following  "dental  officer  ": 
and 

(II)  adding  the  following  sentences  at  the 
end  thereof:  "An  officer  may  be  retained  in 
an  active  status  under  the  authority  of  this 
section  only  to  fill  a  bona  fide  existing  va- 
cancy.". 

Sec.  4.  Subtitle  C  of  title  10,  United  SUtes 
Code,  is  amended  by : 

(1)  Amending  chapter  501  by  repealing 
section  5001(a)  (9)  and  (10)  and  adding  the 
following  new  clause: 

"(11)  'Flag  officer'  means  an  officer  of  the 
Navy  serving  in  the  grade  of  admiral,  vice 
admiral,  rear  admiral,  or  commodore  ad- 
miral.". 

(2)  Amending  chapter  607  by  amending 
section  5064  by — 

(A)  Inserting  "regular"  before  "officers": 
and 

(B)  inserting  "-duty"  after  "active". 

(3)  Amending  chapter  509  by— 

(A)  amending  section  5081(a)  by— 

(I)  inserting  "regular"  before  "officers"; 
and 

(II)  inserting  "-duty"  after  "active"; 

(B)  amending  section  5085(a)  by— 

(I)  Inserting  "regular"  before  "officers"; 
and 

(II)  inserting  "-duty"  after  "active"; 

(C)  amending  section  6086(a)  by— 

(I)  inserting  "regular"  before  "officers"; 
and 

(II)  Inserting  "-duty"  after  "active": 

(D)  amending  section  5067(a)  by— 

(I)  Inserting  "regular"  before  "officers"; 
and 

(II)  inserting  "-duty"  after  "active";  and 

(E)  amending  section  5068 (a)  by— 

(I)  inserting  "regular"  before  "officers"; 
and 

(II)  inserting  "-duty"  after  "active". 

(4)  Amending  chapter  613  by — 

(A)  amending  section  6133  by— 

(i)    Inserting  "-duty"  after  "active";  and 
(11)   striking  out  the  second  sentence  of 
subsection  (b); 

(B)  amending  section  5137  by— 

(1)  Inserting  "regular"  before  "officers"  and 
by  inserting  "-duty"  after  "active"  In  sub- 
section (a);  and 
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(11)  striking  out  "An"  and  inserting  in 
place  thereof  "A  regular",  and  by  inserting 
"-duty"  after  "active",  in  subsection  (b); 

(C)  amending  section  6138(a)  by  striking 
out  "In  the  grade  of  rear  admiral"  and  in- 
serting in  place  thereof  "not  below  the  grade 
of  commodore  admiral"; 

(D)  amending  section  6139(a)  by — 

(I)  inserting  "regular"  before  "officers"; 

(II)  inserting  "-duty"  after  "active";  and 
(ill)  striking  out  "in  the  Navy"  and  insert- 
ing in  place  thereof  "unless  otherwise  en- 
titled to  a  higher  rank  or  grade"; 

(E)  amending  section  5140(a)  by — 

(I)  inserting  "regular"  before  "officers"; 
and 

(II)  inserting  "-duty"  after  "active"; 

(F)  amending  section  6142  by — 

(i)  Inserting  "regular"  before  "officers"; 
(11)  Inserting  "-duty"  after  "active";  and 
(ill)  striking  out  "rear"  and  inserting  In 
place  thereof  "commodore"; 

(0)  repealing  section  5143  and  striking 
out  the  corresponding  item  for  that  section 
from  the  chapter  analysis; 

(H)  amending  section  5149  by — 

(1)  striking  out  "(upper  half)"  In  subsec- 
tion (a); 

(U)  striking  out  "rear  admiral  (lower 
half)"  and  inserting  In  place  thereof  "com- 
modore admiral"  in  the  second  and  third 
sentences  of  subsection  (b) ;  and 

(ill)  amending  the  last  sentence  of  sub- 
section (b)  to  read  as  follows:  "If  he  Is 
retired  as  a  commodore  admiral,  he  is  en- 
titled to  the  retired  pay  of  that  grade,  unless 
entitled  to  higher  pay  under  another  provi- 
sion of  law.";  and 

(I)  amending  section  6160  by — 

(I)  inserting  "regular"  before  "officers"  in 
subsection  (b); 

(II)  striking  out  "An"  and  inserting  in 
place  thereof  "A  regular"  in  subsection  (d); 
and 

(III)  Inserting  "-duty"  after  "active"  in 
subsections  (b)  and  (d). 

(6)  Amending  chapter  515  by — 

(A)  amending  section  5201(a)  by — 

(i)    inserting   "regular"   before   "officers"; 
and 
(11)  inserting  "-duty"  after  "active"; 

(B)  amending  section  5202(a)  by — 

(I)  striking  out  "An"  and  inserting  in 
place  thereof 

"A  regular";  and 

(II)  Inserting  "-duty"  after  active";    and 

(C)  repealing  section  5206  and  striking  out 
the  corresponding  Item  for  that  section  from 
the  chapter  analysis. 

(6)  Amending  chapter  516  by  amending 
section  5222  by  striking  out  "rear  admiral" 
and  inserting  In  place  thereof  "commodore 
admiral". 

(7)  Amending  chapter  517  by — 

(A)  amending  section  5231  by — 

(I)  inserting  "regular"  before  "officers"  In 
the  first  sentence  of  subsection  (a); 

(II)  inserting  "-duty"  after  "active"  in  sub- 
section (a); 

(ill)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  number  of  officers  serving  in  the 
grades  of  admiral  and  vice  admiral  under 
subsection  (a)  may  not,  at  any  time,  exceed 
15  percent  of  the  number  of  flag  officers  serv- 
ing on  active  duty.  Of  the  number  of  officers 
that  may  serve  in  the  grades  of  admiral  and 
vice  admiral  as  determined  under  this  sub- 
section, not  more  than  26  percent  may  have 
the  grade  of  admiral."; 

(Iv)  repealing  subsection  (c);  and 

(V)  striking  out  "subsections  (b)  and  (c)" 
In  subsections  (d)  and  (e)  and  inserting  in 
place  thereof  "subsection  (b)"; 

(B)  amending  section  6232(a)   by — 

(1)    inserting   "regular"   before   "officers"; 
and 
(ii)   inserting  "-duty"  after  "active";  and 

(C)  amending  section  5233  by — 

(i)  striking  out  "An"  and  inserting  in  place 
thereof  "A  regular";  and 


(11)  Inserting  "-duty"  after  "active". 

(8)  Amending  chapter  531  by  repealing 
sections  5401.  6402.  6403.  5404,  5405,  6406. 
6407.  6408.  5409.  6412.  5415.  5416.  and  5417 
and  striking  out  the  corresponding  Items  for 
those  sections  from  the  chapter  analysis. 

(9)  Amending  chapter  533  by — 

(A)  amending  section  5441  by  striking  out 
"or  combination  of  grades"; 

(B)  amending  the  language  of  the  catch- 
line  of  section  5442  and  the  corresponding 
item  in  the  chapter  analysis  for  that  section 
to  read  as  follows:  "Navy:  line  officers  on  ac- 
tive duty;  commodore  admiral  and  rear  ad- 
miral"; 

(C)  amending  section  5442  by — 

(i)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Of  the  total  number  of  officers  estab- 
lished under  section  462(b)  of  this  title  in  the 
line  of  the  Navy  in  the  grade  of  ensign  and 
above,  excluding  officers  carried  as  additional 
numbers  in  grade,  the  number  of  officers  who 
may  serve  in  the  grades  of  commodore  ad- 
miral and  rear  admiral  may  not.  except  as 
provided  in  subsection  (b).  exceed  a  number 
appropriate  to  the  total  number  set  forth  in 
the  following  table.  If  the  total  number  of 
officers  established  under  section  452(b)  of 
this  title  in  the  line  of  the  Navy  in  the  grade 
of  ensign  and  above,  excluding  officers  car- 
ried as  additional  numbers  in  grade,  falls  be- 
tween two  strengths  shown  in  the  first  col- 
umn of  the  table,  the  number  for  the  grades 
of  commodore  admiral  and  rear  admiral  is 
determined  by  proportionate  interpolation 
between  the  respective  numbers  for  the  two 
strengths. 

"Total  line  officers  serv- 
ing on  active  duty  in  the 
grade  of  ensign  and  above, 
excluding   officers    carried  Commodore 

as  additional  numbers  admiral  and 

in  grade  rear  admiral 

32,000   215 

40,000 -  — 222 

50,000   .- 228 

60,000 237 

70,000 --- 244 

80.000   252 

90.000   - 269 

100.000 — - — 262 

125.000 291 

150.000 - — -  306 

176.000    - 323 

200.000 342 

250.000 379"; 

(11)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Secretary  of  the  Navy,  wherever 
the  needs  of  the  service  require,  but  at  least 
once  annually,  shall  compute  the  number  of 
officers  authorized  under  subsection  (a)  for 
the  grades  of  commodore  admiral  and  rear 
admiral  combined.  The  number  so  computed 
for  the  grades  combined  is  the  number  of 
officers  on  active  duty,  excluding  officers 
carried  as  additional  numbers  in  grade, 
specified  for  the  grades  combined.  If  the  Sec- 
retary decides  at  the  time  of  making  these 
computations  that  the  number  of  officers 
required  to  meet  the  needs  of  the  service 
in  the  grades  of  commodore  admiral  and  rear 
admiral  combined  is  less  than  the  specified 
number  for  the  grades  combined,  the  lesser 
number  becomes  the  specified  number  for 
the  grades  combined  and  the  reduction  may 
be  applied  as  an  Increase  in  the  prescribed 
number  for  any  lower  grade.  The  Secretary 
shall,  when  making  the  specification  under 
this  subsection,  prescribe  a  number  for  the 
grade  of  rear  admiral.  The  number  pre- 
scribed for  the  grade  of  commodore  admiral 
shall  be  the  number  specified  in  this  sub- 
section less  the  number  prescribed  for  the 
grade  of  rear  admiral.": 

(ill)  repealing  subsections  (c).  (d).  (e). 
and  (g); 


(It)  amending  the  last  sentence  of  sub- 
section (1)  to  read  as  follows:  "However, 
each  officer  serving  under  an  appointment 
in  the  grade  of  admiral  or  vice  admiral,  and 
each  officer  serving  in  the  grade  of  commo- 
dore admiral  or  rear  admiral  who  was  ap- 
pointed under  section  5697.  or  promoted 
under  section  5787.  of  this  title,  is  counted 
in  the  grade  he  would  hold  had  he  not  been 
so  appointed  or  promoted."; 

(V)  amending  subsection  (f)  to  read  as 
follows : 

"(f)  The  Secretary  of  the  Navy,  whenever 
the  needs  of  the  service  require  but  at  least 
once  annually,  shall  specify  the  number  of 
officers  designated  for  engineering  duty, 
and  special  duty  serving  on  active  duty  In 
the  grades  of  commodore  admiral  and  rear 
admiral  combined.  The  number  specified 
may  not  exceed  13  percent  of  the  number 
of  officers  specified  in  subsection  (b)  for  the 
grade  of  commodore  admiral  and  rear  ad- 
miral combined.  If  the  Secretary  decides  at 
the  time  of  making  these  computations, 
that  the  number  of  officers  required  to  meet 
the  needs  of  the  service  in  the  grades  of 
commodore  admiral  and  rear  admiral  com- 
bined is  less  than  the  specified  number  for 
the  grades  combined  as  computed  in  this 
subsection,  the  lesser  number  becomes  the 
specified  number  for  the  grades  combined 
and  the  reduction  may  be  applied  as  an  in- 
crease In  the  prescribed  number  for  any 
lower  grade.  The  Secretary  shall,  when  mak- 
ing the  specification  under  this  subsection, 
prescribe  a  number  for  the  grade  of  rear 
admiral.  The  number  prescribed  for  the 
grade  of  commodore  admiral  shall  be  the 
number  specified  In  this  subsection  less  the 
number  prescribed  for  the  grade  of  rear  ad- 
miral.": and 

(vl)  adding  a  new  subsection  to  read  as 
follows : 

"(J)  The  sum  of  the  prescribed  numbers 
for  the  grade  of  rear  admiral  in  subsections 
(b)  and  (f)  may  not  exceed  60  percent  of 
the  sum  of  the  numbers  specified  under  sub- 
sections (b)  and  (f).": 

(D)  amending  the  language  of  the  catch- 
line  of  section  5443  and  the  corresponding 
item  In  the  chapter  analysis  for  that  section 
to  read  as  follows:  "Marine  Corps;  officers 
on  active  duty;  brigadier  general  and  major 
general": 

(E)  amending  section  5443  by — 

(I)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Of  the  total  number  of  officers  estab- 
lished under  section  452(b)  of  this  title  in 
the  Marine  Corps  in  the  grade  of  second  lieu- 
tenant and  above,  the  number  of  officers  who 
may  serve  in  each  of  the  grades  above  colonel 
may  not.  except  as  provided  in  subsection 
(b).  exceed  a  number  appropriate  to  the 
total  number  as  set  forth  in  the  table.  If  the 
total  number  of  officers  established  under 
section  452(b)  of  this  title  falls  between  two 
strengths  shown  in  the  first  column  of  the 
table,  the  number  for  the  grades  of  brigadier 
general  and  major  general  is  determined  by 
proportionate  interpolation  between  the  re- 
spective numbers  for  the  two  strengths. 
"Total  officers  serving  on 
active  duty  in  the  Brigadier 

grade  of  second  lieu-  general  and 

tenant  and  above  major  general 

10,000 58 

12.500  -  — 62 

15.000  - - w 

17.500 - 72 

20.000  - 76 

22,500  - - - 79 

26.000 82 

27,600 - - 8* 

30.000 - 86 

32.600 87 

35.000 - - 89"; 

(II)  striking  out  "subsection  (c)"  In  the 
last  sentence  of  subsection  (b)  and  inserting 
in  place  thereof  "section  4S2(a)  of  this  title"; 
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(HI)  repealing  subsections  (c),  (d),  (e), 
and  (f); 

(Iv)  repealing  clause  (1)  of  subsection  (g); 
and 

(V)  amending  the  last  sentence  or  subsec- 
tion (h)  to  read  as  follows:  "However,  each 
officer  serving  under  an  appointment  In  the 
grade  of  general  or  lieutenant  general,  and 
each  officer  serving  In  the  grade  of  brigadier 
general  or  major  general  who  was  appointed 
under  section  5597,  or  promoted  under  sec- 
tion 5787,  of  this  title",  is  counted  in  the 
grade  he  would  hold  had  he  not  been  so 
appointed  or  promoted."; 

(F)  amending  section  5444  by — 

(I)  amending  the  first  sentence  of  subsec- 
tion (a)  to  read  as  follows: 

"(a)  The  number  of  officers  serving  on 
active  duty  In  the  grades  of  commodore  ad- 
miral and  rear  admiral  combined  In  the 
Medical  Corps,  the  Supply  Corps,  the  Chap- 
lain Corps,  the  Civil  Engineering' Corps,  and 
the  Dental  Corps,  respectively,  excluding  any 
flag  officer  serving  as  a  Chief  of  Bureau,  may 
not  exceed.  In  each  corps,  a  number  appro- 
priate to  the  total  number  of  officers  In  that 
corps  serving  on  active  duty,  as  set  forth  In 
tho  following  tables."; 

(II)  amending  subsection  (a)  by  Inserting 
"and  commodore  admirals  combined"  after 
"rear  admirals"  In  the  second  sentence;  by 
Inserting  "and  commodore  admiral  com- 
bined" after  "rear  admiral"  in  the  third  sen- 
tence; and  by  inserting  "and  commodore  ad- 
mirals combined"  after  "rear  admirals"  in 
the  heading  of  the  second  column  of  the 
tabic  for  each  corps. 

(HI)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  The  Secretary  of  the  Navy,  whenever 
the  needs  of  the  service  require,  but  at  least 
once  annually,  shall  compute  the  number  of 
officers  authorized  under  subsection  (a)  for 
the  grades  of  commodore  admiral  and  rear 
admiral  combined  in  each  corps.  The  number 
so  computed  for  the  grades  combined  in  each 
corps  is  the  number  of  officers  on  active  duty 
specified  for  the  grades  combined  In  the  corps 
concerned.  If  the  Secretary  decides  at  the 
time  of  making  these  computations  that  the 
number  of  officers  required  to  meet  the  needs 
of  the  service  in  the  grades  of  commodore 
admiral  and  rear  admiral  combined  for  each 
corps  is  less  than  the  specified  number  for 
the  grades  combined  for  each  corps  and  the 
reduction  may  be  applied  as  an  Increase  in 
the  prescribed  number  for  any  lower  grade."; 

(Iv)  amending  subsection  (d)  by  inserting 
"or  commodore  admiral"  before  "under  sec- 
tion 5772";  and  by  striking  out  "the  grade  of 
rear  admiral"  before  "in  his  corps"  and  In- 
serting in  place  thereof  "his  grade";  and 

(V)  Inserting  a  new  subsection  to  read  as 
follows : 

"(g)  The  Secretary  shall  prescribe  the 
number  of  rear  admirals  In  each  corps.  The 
sum  of  these  prescribed  numbers  of  rear 
admirals  for  all  the  corps  combined  may  not 
exceed  50  percent  of  the  sum  of  the  numbers 
specified  in  subsection  (c).  The  prescribed 
nimiber  for  the  grade  of  commodore  admiral 
in  each  corps  Is  the  number  specified  for 
that  corps  In  subsection  (c)  less  the  pre- 
scribed number  for  the  grade  of  rear  admiral 
in  that  corps."; 

(0)  amending  section  5446  by — 

(1)  amending  subsection  (a)  by  inserting 
"regular"  before  "officers"  and  striking  out 
"active  list"  and  Inserting  in  place  thereof 
"active-duty  list";  and 

(11)   repealing  subsection  (b)(1)  and  (2); 
(H)  amending  section  5447  by— 

(I)  amending  subsections  (a)  and  (c)  by 
inserting  "regular"  before  "officers"  and 
"-duty"  after  "active"; 

(II)  striking  out  "fleet  admirals  and"  in 
subsection  (a); 

(HI)  amending  subsection  (a)(1)  by  strlk- 
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Ing  out  "—75/100  of  1  percent"  after  "Rear 
admiral"  and  inserting  In  place  thereof 
" — 375/1000  of  1  percent"; 

(Iv)  repealing  subsection  (a)(2)-(6); 
(v)  amending  subsection  (a)   by  adding  a 
new  subsection  (a)  (2)   to  read  "Commodore 
admiral — 75/100  of  1  percent  less  the  num- 
ber or  rear  admirals."; 

(vl)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Secretary  of  the  Navy,  as  of 
January  1  each  year,  shall  compute  the 
niunber  of  officers  authorized  under  subsec- 
tion (a).  The  number  so  computed  is  the 
number  of  regular  line  officers  on  the  active- 
duty  list,  excluding  officers  carried  as  addi- 
tional numbers  in  grade,  prescribed  for  the 
grade  concerned.  However,  the  prescribed 
number  for  the  grade  of  rear  admiral  may 
not  exceed  50  percent  of  the  number  pre- 
scribed under  this  subsection  for  that  grade 
and  the  grade  of  commodore  admiral  com- 
bined."; 

(vil)  amending  subsection  (c)  by  striking 
out  "grade  of"  and  inserting  in  place  thereof 
"grades  of  commodore  admiral  and  rear 
admiral  combined"; 

(vlli)  repealing  subsections  (d).  (e),  and 
(g): 

(Ix)  amending  subsection  (f)  to  read  as 
follows : 

"(f)  The  number  of  regular  officers  on  the 
active-duty  list  designated  for  engineering 
duty,  aeronautical  engineering  duty,  and 
special  duty  holding  permanent  appoint- 
ments in  the  grades  of  rear  admiral  and 
commodore  admiral  combined  may  not  ex- 
ceed 13  percent  of  the  number  of  regular 
officers  prescribed  for  the  grades  of  rear 
admiral  and  commodore  admiral  combined 
as  computed  under  subsection  (b)  The  Sec- 
retary, as  of  January  1  of  each  year,  shall 
compute  the  number  of  regular  officers 
authorized  by  this  subsection  to  hold  per- 
manent appointments  in  the  grades  of  rear 
admiral  and  commodore  admiral  combined. 
The  number  so  computed  Is  the  specified 
number  of  regular  officers  on  the  active-duty 
list,  restricted  In  the  performance  of  duty, 
for  the  permanent  grades  of  rear  admiral  and 
commodore  admiral  combined.  The  Secre- 
tary shall  prescribe  the  number  of  rear 
admirals.  However,  the  prescribed  number  of 
rear  admirals  may  not  exceed  50  percent  of 
the  number  specified.  The  prescribed  num- 
ber for  the  grade  of  commodore  admiral  will 
be  equal  to  the  number  specified  less  the 
number  prescribed  for  the  grade  of  rear 
admiral.  However,  except  in  time  of  war  or 
national  emergency,  the  total  nvmiber  of 
regular  officers  on  the  active-duty  list,  re- 
stricted In  the  performance  of  duty,  holding 
permanent  appointments  In  the  grades  of 
rear  admiral  and  commodore  admiral  com- 
bined may  not  exceed  19."; 

(X)  amending  subsection  (1)  to  read  as 
follows: 

"(1)  For  the  purpose  of  this  section,  each 
officer  is  counted  in  his  permanent  grade."; 
and 

(xi)  amending  the  language  of  the  catch- 
line  and  the  corresponding  item  in  the  chap- 
ter analysis  for  that  section  to  read  as  fol- 
lows: "Navy:  line  officers  on  the  active-duty 
list;  permanent  grade"; 

(I)  amending  section  5448  by — 

(I)  amending  subsections  (a)  and  (b)  by 
inserting  "regular"  before  "officers"  and  by 
inserting   "-duty"  after  "active"; 

(II)  repealing  subsection  (a)  (2) -(6); 
(ill)    repealing  subsections    (c),    (d).  and 

(e); 

(iv)  amending  subsection  (g)  to  read  as 
follows: 

"(g)  For  the  purpose  of  this  section,  each 
officer  Is  counted  In  his  permanent  grade."; 
and 

(V)  amending  the  language  of  the  catch- 
line  and  the  corresponding  Item  In  the  chap- 
ter   analysis    for    that    section    to    read    as 


follows:    "Marine  Corps:   officers  on  the  ac- 
tive-duty list;  permanent  grade"; 
(J)  amending  section  5449  by — 
(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  The  number  of  regular  officers  on  the 
active-duty  list  of  the  Navy  holding  perma- 
nent appointments  in  the  grades  of  commo- 
dore admiral  and  rear  admiral  in  the  Medical 
Corps,  the  Supply  Corps,  the  Chaplain  Corps, 
the  Civil  Engineer  Corps,  and  the  Dental 
Corps,  respectively,  excluding  any  flag  officer 
serving  as  a  Chief  of  Bureau,  may  not  exceed, 
in  any  of  those  corps.  5/10  of  1  percent  of 
the  number  of  regular  officers  on  the  active- 
duty  list  in  that  corps.  The  Secretary  of  the 
Navy,  whenever  the  needs  of  the  service  re- 
quire but  at  least  once  annually,  shall  com- 
pute the  number  of  officers  authorized  under 
this  section  to  hold  permanent  appointments 
In  the  grades  of  commodore  admiral  and  rear 
admiral  combined  in  each  corps.  The  number 
so  computed  for  each  corps  is  the  specified 
number  of  officers  on  the  active-duty  list  in 
that  corps  for  the  permanent  grades  of  com- 
modore admiral  and  rear  admiral.  The  Sec- 
retary shall  prescribe  the  number  of  rear 
admirals  in  each  corps.  The  sum  of  these 
prescribed  numbers  of  rear  admirals  for  all 
the  corps  combined  may  not  exceed  60  per- 
cent of  the  sum  of  the  numbers  specified. 
The  prescribed  number  for  the  grade  of  com- 
modore admiral  In  each  corps  is  the  number 
specified  for  that  corps  less  the  prescribed 
number  for  the  grade  of  rear  admiral  in  that 
corps.  The  number  of  officers  who  may  hold 
permanent  appointments  on  the  active-duty 
list  of  the  Navy  in  the  grades  of  rear  ad- 
miral and  commodore  admiral  combined  in 
these  corps,  except  in  time  of  war  or  national 
emergency  may  not  exceed — 

"(1)  15  in  the  Medical  Corps; 

"(2)  13  in  the  Supply  Corps; 

"(3)  2  in  the  Chaplain  Corps; 

"(4)  4  In  the  Civil  Engineer  Corps;  and 

"(5)  4  in  the  Dental  Corps.": 

(11)  amending  subsection  (b)  bv  Inserting 
"regular"  before  "officer";  by  Inserting 
"-duty"  after  "active";  by  inserting  "commo- 
dore admiral  or"  before  "rear  admiral  in  a 
staff  corps";  and  by  striking  out  "the  perma- 
nent grade  of  rear  admiral"  and  Inserting  in 
place  thereof  "in  his  permanent  grade"; 

(ill)  amending  subsectlo:i  (e)  to  read  as 
follows: 

"(e)  For  the  purpose  of  this  section  each 
oScer  i£  counted  in  his  permanent  grade.": 
and 

(Iv)  amending  the  language  of  the  catch- 
line  and  the  corresponding  item  in  the  chap- 
ter analysis  for  that  section  to  read  as  fol- 
lows :  "Navy :  staff  corps  officers  on  the  active- 
duty  list;  permanent  grade"; 

(K)  amending  section  5450(a)  by  strik- 
ing out  "rear  admiral"  and  inserting  in  place 
thereof  "commodore  admiral"; 

(L)  amending  section  5451  by  striking  out 
"relating  to  officers  serving  In  grades  above 
lieutenant  In  the  Navy  or  captain  In  the  Ma- 
rine Corps"; 

(M)  amending  section  5455  by — 

(I)  inserting  "regular"  before  "officer"; 

(II)  inserting  "-duty"  after  "active";   and 
(ill)  striking  out  "5449  or  5462"  and  insert- 
ing In  place  thereof  "or  5449"; 

(N)  amending  section  5457(a)  by— 

(I)  striking  out  "grade  of  rear  admiral" 
and  Inserting  In  place  thereof  "grades  of  com- 
modore admiral  and  rear  admiral  combined"; 
and 

(II)  inserting  "Not  more  than  50  percent 
of  the  officers  In  an  active  status  authorized 
under  this  subsection  may  serve  in  the  grade 
of  rear  admiral."  as  a  flush  sentence  at  the 
end:  and 

(O)  repealing  sections.  5445  and  5422  and 
striking  out  the  corresponding  items  for 
thore    sections    from    the    chapter    analysis. 

(10)  Amending  chapter  535  by— 

(A)  amending  section  5501  by — 


February  lU,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3347 


(I)  amending  subsection  (a)  by  inserting 
a  new  clause  (4)  to  read  as  follows:  "(4) 
Commodore  admiral.",  and  by  redesignating 
clauses  (4)  through  (9)  as  (5)  through  (10); 
and 

(II)  repealing   subsections    (b)    and    (c); 

(B)  amending  section  5504  by — 

(I)  amending  the  language  of  the  catch- 
line  and  the  corresponding  item  In  the  chap- 
ter analysis  for  that  section  to  read  as  fol- 
lows: "Active-duty  list:  rank  and  pay  of 
certain  rear  admirals  and  major  generals"; 

(II)  repealing  subsections  (a),  (b),  (c), 
(e),  (h),  (1).  and  (k); 

(III)  amending  subsections  (f)  and  (g) 
by  striking  out  "lineal"  wherever  It  ap- 
pears and  inserting  in  place  thereof 
"active-duty". 

(iv)  amending  subsection  (g)  by  striking 
out  "with  pay  of  the  upper  half"  in  the 
first  and  last  sentences;    and 

(v)  amending  subsection  (j)  to  read  as 
follows : 

"(J)  A  reserve  officer  who  when  ordered 
to  active  duty  Is  excluded  from  the  active- 
duty  list  by  the  operation  of  section  641 
of  this  title  shall  retain  his  grade.  The 
grade  of  a  reserve  officer  ordered  to  active 
duty  and  placed  on  the  active-duty  list  shall 
be  as  prescribed  under  section  620  of  this 
title."; 

(C)  repealing  section  5505  and  striking 
out  the  corresponding  item  for  that  section 
from  the  chapter  analysis; 

(D)  amending  section  5506  by  striking 
out  "When"  and  inserting  In  place  there- 
of "Except  as  provided  In  section  741a  of  this 
title,  when"; 

(E)  amending  the  chapter  analysis  by 
striking  out  the  Item  relating  to  section  5507; 
and 

(P)  amending  section  5508  by — 

(I)  amending  subs^tion  (a)  by  striking 
out  "a  lineal"  and  inserting  in  place  there- 
of "an  active-duty"  and  by  striking  out  the 
last  sentence;  and 

(II)  amending  subsection  (b)  by  inserting 
"and  in  section  741a  of  this  title"  after  "sub- 
section (a) ". 

(U)  Amending  chapter  539  by — 

(A)  repealing  sections  5571  and  5572  and 
striking  out  the  corresponding  items  for 
those  sections  from  the  chapter  analysis; 

(B)  amending  section  5573  by — 

(I)  striking  out  "an"  before  "ensign"  and 
Inserting  in  place  thereof  "a  regular"  in  sub- 
section (a) (1); 

(II)  inserting  "regular"  before  "second 
lieutenant"  in  subsection  (a)(2); 

(ill)  striking  out  "active  list"  wherever 
It  appears  in  subsection  (a)  and  Inserting 
in  place  thereof  "active-duty  list";  and 

(iv)  repealing  subsection  (b); 

(C)  amending  section  5573a  by — 

(I)  amending  subsection  (a)  by  striking 
out  "active  list"  wherever  it  appears  and  in- 
serting in  place  thereof  "active-duty  list", 
inserting  "as  regular  officers"  after  "Appoint- 
ments", striking  out  "lieutenant"  and  in- 
serting in  place  thereof  "captain",  and  strik- 
ing out  "captain"  and  inserting  in  place 
thereof  "colonel"; 

(II)  repealing  subsection  (b);  and 

(ill)  amending  subsection  (d)  by  striking 
out  "permanent"  in  the  first  sentence,  by 
striking  out  "active  list"  and  inserting  in 
place  thereof  "active-duty  list"  In  the  first 
sentence,  and  striking  out  the  second  and 
third  sentences; 

(D)  amending  section  5574  by — 

(1)  striking  out  "active  list"  wherever  It 
appears  and  inserting  in  place  thereof  "ac- 
tive-duty list"; 

(ii)  amending  subsection  (a)  by  inserting 
"as  regular  officers"  after  "Original  appoint- 
ments", and  striking  out  clause  ( 1 ) ; 

(til)  amending  subsections  (a)  and  (b) 
by  striking  out  the  last  sentence;  and 

(iv)  repealing  subsection  (d); 

(E)  amending  section  5575  by — 


(I)  inserting  "-duty"  after  "active"; 

(II)  repealing  clause  (1): 

(ill)   striking  out  "male";  and 
(iv)   inserting   "as   regular   officers"   after 
"appointments"; 

(F)  amending  section  5576  by — 

(I)  Inserting  "-duty"  after  "active"; 

(II)  repealing  clause  (l): 

(ill)  inserting  "as  regular  officers"  after 
"appointments" ; 

(iv)   striking  out  "male";  and 
(V)   striking  out  the  last  sentence; 

(G)  amending  the  text  of  section  5577  to 
read  as  follows : 

"Original  appointments  to  the  active-duty 
list  of  the  Navy  in  the  Civil  Engineer  Corps 
may  be  made  under  chapter  33  of  this  title."; 

(H)   amending  section  5578  by — 

(I)  Inserting  "-duty"  after  "active"  in 
subsections  (a)  and  (b); 

(II)  inserting  "as  regular  officers"  after 
"appointments"  in  the  first  sentence  of  sub- 
sections (a)  and  (b); 

(Hi)  striking  out  the  last  sentence  of  sub- 
sections (a)  and  (b): 

(Iv)  repealing  clause  (1)  of  subsection  (a); 
and 

(V)  repealing  subsection  (c); 

(I)  amending  section  5578a  by — 

(i)  repealing  clause  (1)  of  subsection  (a); 

(II)  Inserting  "as  regular  officers"  after 
"appointments"  in  subsections  (a)  and  (b); 

(ill)  inserting  "-duty"  after  "active"  in 
subsections  (a)  and  (b) ;  and 

(iv)  striking  out  the  last  sentence  of  sub- 
sections (a)  and  (b); 

(J)  amending  section  5579  by — 

(I)  repealing  clause  (1)  of  subsection  (a); 

(II)  Inserting  "-duty"  after  "active"  in  sub- 
section (a) ; 

(Hi)  Inserting  "as  regular  officers"  after 
"appointments"  in  subsections  (a)  and  (b); 
and 

(iv)  repealing  subsection  (c); 

(K)  amending  section  5580  by — 

(I)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Original  appointments  as  regular 
officers  to  the  active-duty  list  of  the  Navy  in 
the  Nurse  Corps  may  be  made  from  persons 
who  have  physical,  mental,  moral,  educa- 
tional, and  professional  qualifications  satis- 
factory to  the  Secretary  of  the  Navy.";  and 

(II)  repealing  subsections  (b)  and  (c); 
(L)  amending  section  5582  by — 

(I)  striking  out  "male"  and  Inserting  In 
place  thereof  "regular"  in  subsections  (a) 
and  (b); 

(II)  Inserting  "-duty"  after  "active"  wher- 
ever it  appears;  and 

( ill )  striking  out  the  last  sentence  of  sub- 
section (a) ; 

(M)  amending  section  5587  by — 

(I)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Persons  may  be  originally  appointed 
to  the  active-duty  list  In  the  line  of  the 
Navy  as  officers  designated  for  engineering 
duty,  aeronautical  engineering  duty;  or  spe- 
cial duty."; 

(II)  amending  subsection  (b)  by  striking 
out  "active  duty"  and  inserting  In  place 
thereof  "active-duty  list"; 

(ill)  amending  subsection  (c)  by  striking 
out  "public  Information"  and  inserting  In 
place  thereof  "public  affairs",  and  by  Insert- 
ing "geophysics,  cryptography,"  after  "psy- 
chology,"; and 

(iv)  amending  subsection  (d)  by  striking 
out  "are  additional  numbers  In  grade.  They"; 

(N)  amending  section  5587a  by — 

(I)  inserting  "regular"  before  "officer"  and 
inserting  "duty"  after  "active"  In  subsection 
(a) ;  and 

(II)  repealing  subsection  (b); 

(0)  amending  section  5589  by — 

(1)  inserting  "as  regular  officers"  after  "ap- 
pointments" in  subsections  (a)  and  (b); 


(11)  Inserting  "-duty"  after  "active"  in 
subsections  (a)  and  (b); 

(Hi)  striking  out  "male"  In  subsections 
(a)  and  (b); 

(iv)  striking  out  "the  grade  of  ensign" 
and  Inserting  in  place  thereof  "a  grade  not 
above  lieutenant"  in  subsection   (a); 

(v)  striking  out  "the  grade  of  second 
lieutenant"  and  Inserting  In  place  thereof 
"a  grade  not  above  captain"  In  subsection 
(b);  and 

(vl)  striking  out  "10"  and  Inserting  "five" 
in  subsection  (c) : 

(P)  amending  section  5596  by — 

(I)  repealing  subsections  (a),  (b),  (c), 
and  (e); 

(II)  amending  subsection  (d)  to  read  as 
follows : 

"(d)  Temporary  appointments  In  warrant 
officer  grades  and  officers  designated  for 
limited  duty  in  grades  and  from  sources  au- 
thorized under  section  5589  of  this  title,  may 
be  made  in  the  Regular  Navy  and  Regular 
Marine  Corps  by  the  Secretary  of  the  Navy 
under  such  regulations  as  he  prescribes.  Such 
appointments  shall  be  made  by  warrant  if  in 
the  grade  of  warrant  officer,  W-1,  and  by 
commission  if  In  a  higher  warrant  officer 
grade  or  as  an  officer  designated  for  limited 
duty.";  and 

(ill)    repealing   clause    (1)    of   subsection 

(g): 

(Q)   amending  section  5597  by — 

(i)  repealing  subsections  (b),  (c),  and 
(d);  and 

(11)  amending  subsection  (e)  to  read  as 
follows : 

"(e)  Temporary  appointments  under  sub- 
sections (f)  and  (g)  may  be  made  in  grades 
above  captain  in  the  Navy  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate."; 

(R)   amending  section  5600  by — 

(I)  amending  the  first  sentence  of  sub- 
section (a)  by  striking  out  "and  lineal  posi- 
tion," and  inserting  in  place  thereof  ",  senior- 
ity in  his  grade,  and  ellgiblUty  for  promo- 
tion."; and 

(II)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  For  the  purposes  of  this  section,  a 
person  who  is  appointed  with  a  view  to  as- 
signment or  designation  in  one  of  the  officer 
categories  requiring  advanced  education  as  a 
prerequisite  for  appointment  as  a  commis- 
sioned officer  shall,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  be 
credited  by  the  Secretary  of  the  Navy  with  an 
amount  of  service  in  an  active  status  that  is 
not  less  than  the  amount  of  active  commis- 
sioned service  creditable  under  section  544 
of  this  title  to  a  regular  commissioned  officer 
of  his  category.";  and 

(S)  repealing  sections  5581,  5583.  5584. 
5585.  5586,  5590.  5591  5592  5593.  5594.  5595, 
and  99  and  striking  out  the  corresponding 
Items  for  those  sections  from  the  chapter 
analysis. 

( 12)   Amending  chapter  541  by— 
(A)   amending  section  5665  by — 

(I)  striking  out  "lineal  list"  wherever  it 
appears  and  inserting  in  place  thereof 
"active-duty  list"; 

(II)  inserting  "regular"  after  "running 
mate  shaU  be  the"  in  subsections  (a)  and 
(b); 

(Hi)  striking  out  "active  duty"  and  Insert- 
ing in  place  thereof  "active-duty  list"  in  sub- 
section (b); 

(Iv)   repealing  subsection  (d) ; 

(V)  striking  out  "Except  as  provided  in 
subsection  (d),  the"  in  subsections  (a)  and 
(b).  and  inserting  "The"  in  place  thereof; 
and 

(vl)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  An  officer  in  an  active  status  in  the 
Naval  Reserve  or  the  Marine  Corps  Reserve 
who  is  assigned  a  running  mate  after  the  Inl- 
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tlal  assignment  under  subsection  (a)  or  (b) 
shall  be  assigned  a  running  mate  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  the  Navy.";  and 

(B)  repealing  sections  5651,  5652,  5652a. 
5652b.  5652c,  5653,  5654,  5655,  5656,  5657, 
5658,  5659.  5660,  5661,  5662,  5663,  5664,  and 
5666  and  striking  out  the  corresponding  Items 
for  those  sections  from  the  chapter  analysis. 
(13)  Amending  chapter  543  by — 
(A)  amending  section  5701  to  read  as  fol- 
lows and  amending  the  Item  for  that  section 
in  the  chapter  analysis  to  correspond  to  the 
revised  catchllne: 

"5  5701.  Navy:  line  officers;  promotion  on  the 
active-duty  list 

"(a)  At  least  once  each  year,  the  Secretary 
of  the  Navy  shall  convene  the  following  selec- 
tion boards  under  this  chapter  to  recommend 
officers  In  the  line  of  the  Navy  for  promotion 
on  the  active-duty  list: 

"  ( 1 )  A  board  to  recommend  commodore 
admirals,  excluding  those  appointed  under 
sections  5597  and  5787  of  this  title  and  those 
serving  in  that  grade  as  a  result  of  a  statu- 
tory appointment,  for  promotion  to  the 
grade  of  rear  admiral,  consisting  of  not  less 
than  nine  officers  serving  In  the  grade  of  rear 
admiral  or  above. 

"(2)  A  board  to  recommend  captains  for 
promotion  to  the  grade  of  commodore  ad- 
miral, consisting  of  not  less  than  nine  officers 
serving  in  the  grade  of  commodore  admiral 
or  above. 

•'(b)  In  accordance  with  section  611  of  this 
title,  the  Secretary  of  the  Navy  shall  convene 
selection  boards  under  chapter  36  of  this  title 
to  recommend  officers  in  the  line  of  the  Navy 
for  promotion : 

"(1)  A  board  to  recommend  commanders 
for  promotion  to  the  grade  of  captain,  con- 
sisting of  not  less  than  nine  officers  serving 
in  the  grade  of  captain  or  above,  except  that 
not  more  than  25  percent  of  the  board  mem- 
bership may  be  composed  of  officers  serving 
in  the  grade  of  captain. 

"(2)  A  board  to  recommend  lieutenant 
commanders  for  promotion  to  the  grade  of 
commander,  consisting  of  not  less  than  nine 
officers  serving  In  the  grade  of  commander 
or  above,  except  that  not  more  than  25  per- 
cent of  the  board  membership  may  be  com- 
posed of  officers  serving  In  the  grade  of 
commander. 

"(3)  A  board  to  recommend  lieutenants 
for  promotion  to  the  grade  of  lieutenant 
commander  and  a  board  to  recommend  lieu- 
tenants (Junior  grade)  for  promotion  to  the 
grade  of  lieutenant,  each  consisting  of  not 
less  than  nine  officers  serving  in  the  grade  of 
lieutenant  commander  or  above,  except  that 
not  more  than  20  percent  of  the  board  mem- 
bership may  be  composed  of  officers  serving 
In  the  grade  of  lieutenant  commander  and 
not  more  than  25  percent  of  the  board  mem- 
bership may  be  composed  of  officers  serving 
in  the  grade  of  commander. 

"(c)  Except  as  provided  in  subsections 
(d)  and  (e),  selection  boards  convened  un- 
der this  chapter  or  chapter  36  of  this  title 
shall  be  composed  of  regular  officers  on  the 
active-duty  list  in  the  line  of  the  Navy  not 
restricted  In  the  performance  of  duty. 

"(d)  Except  as  provided  in  subsection 
(e),  when  officers  designated  for  engineering 
duty,  aeronautical  engineering  duty,  or 
special  duty  are  eligible  for  consideration  by 
a  selection  board  convened  under  this  chap- 
ter or  chapter  36  of  this  title,  the  Secretary 
shall  appoint,  as  alternate  members  of  the 
board,  three  regular  officers  on  the  active- 
duty  list  of  the  Navy  serving  In  the  grades 
specified  in  subsection  (a)  or  (b)  of  the 
same  designation  and  classification  as  any 
such  eligible  officer.  However,  not  more  than 
one  alternate  member  may  be  serving  in  the 
grade  immediately  above  the  grade  of  the 
officers  under  consideration  by  the  board.  If 


three  such  officers  are  not  available,  the  Sec- 
retary shall  appoint  as  many  as  are  available. 
Junior  members  of  the  board  who  are  not 
restricted  In  the  performance  of  duty,  in  like 
number,  may  not  act  upon  the  case  of  any 
officer  designated  for  engineering  duty, 
aeronautical  engineering  duty,  or  spe- 
cial duty.  No  alternate  member  may 
act  upon  the  case  of  any  officer  who  Is  not 
of  the  same  designation  as  himself.  When 
a  board  convened  under  this  chapter  or 
chapter  36  of  this  title  consists  of  more  than 
nine  members,  only  nine  officers  may  act 
upon  the  case  of  any  officer  designated  for 
engineering  duty,  aeronautical  engineering 
duty,  or  special  duty:  namely,  the  three 
alternate  members  of  the  same  designation 
as  the  officer  under  consideration  (or  the 
lesser  available  number  of  such  officers)  plus 
the  number  of  the  most  senior  members  not 
restricted  in  the  performance  of  duty  neces- 
sary to  make  a  total  of  nine. 

"(e)  When  officers  of  the  Naval  Reserve  are 
eligible  for  consideration  by  a  selection  board 
convened  under  this  chapter  or  chapter  36  of 
this  title,  the  Secretary  shall  appoint  an 
appropriate  number  of  reserve  officers,  other- 
wise qualified  under  this  section,  as  members 
or  alternate  members  of  the  board  and  shall 
appoint  regular  officers  on  the  active-duty 
list  of  the  Navy,  qualified  under  this  section, 
to  complete  the  prescribed  membership. 

"(f)  No  officer  may  be  a  member  of  two 
successive  boards  for  the  consideration  of 
officers  for  promotion  to  the  same  grade.": 

(B)  amending  section  5702  to  read  as  fol- 
lows and  amending  the  item  for  that  section 
in  the  chapter  analysis  to  correspond  to  the 
revised  catchllne : 
"5  5702.  Navy:  staff  corps  officers:  promotion 

"(a)  The  Secretary  of  the  Navy  shall  con- 
vene the  following  selection  boards  under  this 
chapter  to  recommend  officers  of  each  staff 
corps  on  the  active-duty  list  for  promotion: 

"  ( 1 )  A  board  to  recommend  commodore 
admirals,  excluding  those  appointed  under 
sections  5597  and  5787  of  this  title  and  those 
serving  In  that  grade  as  a  result  of  a  statu- 
tory appointment  for  promotion  to  the  grade 
of  rear  admiral,  consisting  of  not  less  than 
three  or  more  than  nine  officers  serving  in 
the  grade  of  rear  admiral  or  above. 

"(2)  A  board  to  recommend  captains  for 
promotion  to  the  grade  of  commodore  admi- 
ral, consisting  of  not  less  than  three  or  more 
than  nine  officers  serving  in  the  grade  of 
commodore  admiral  or  above. 

"(b)  In  accordance  with  section  611  of  this 
title,  the  Secretary  of  the  Navy  shall  convene 
the  following  selection  boards  under  chap- 
ter 36  of  this  title  to  recommend  staff  corps 
officers  for  promotion: 

"  ( 1 )  A  board  for  each  corps  to  recommend 
commanders  for  promotion  to  the  grade  of 
captain,  consisting  of  not  less  than  six  offi- 
cers serving  In  the  grade  of  captain  or  above. 

"(2)  A  board  for  each  corps  to  recommend 
lieutenant  commanders  for  promotion  to  the 
grade  of  commander,  consisting  of  not  less 
than  six  officers  serving  In  the  grade  of  com- 
mander or  above. 

"(3)  A  board  for  each  corps  to  recommend 
lieutenants  for  promotion  to  the  grade  of 
lieutenant  commander  and  a  board  for  each 
corps  to  recommend  lieutenants  (Junior 
grade)  for  promotion  to  the  grade  of  lieuten- 
ant, each  consisting  of  not  less  than  six  offi- 
cers serving  in  the  grade  of  lieutenant  com- 
mander or  above,  except  that  no  more  than 
one-third  of  the  board  membership  may  be 
composed  of  officers  serving  In  the  grade  of 
lieutenant  commander. 

"(c)  Each  board  convened  under  this 
chapter  or  chapter  36  of  this  title  to  con- 
sider officers  In  the  Medical  Corps,  the 
Judge  Advocate  General's  Corps,  the  Sup- 
ply Corps,  the  Chaplain  Corps,  the  Civil  En- 
gineer Corps,  the  Dental  Corps,  the  Nurse 
Corps,   or   the   Medical   Service   Corps  shall 


consist  of  officers  in  the  corps  concerned. 
Each  board  convened  to  consider  officers  of 
the  Navy  designated  for  limited  duty  shall 
consist  of  officers  who  are  not  officers  des- 
ignated for  limited  duty.  Except  as  pro- 
vided In  subsections  (d)  and  (e),  each  board 
convened  under  this  chapter  or  chapter  36 
of  this  title  shall  consist  of  officers  of  the 
regular  Navy  on  the  active-duty  list  or  the 
retired  list. 

"(d)  When  there  Is  an  Insufficient  number 
of  staff  corps  officers  legally  and  physically 
qualified  to  serve  on  a  board  convened  un- 
der this  chapter  or  chapter  36  of  this  title, 
the  Secretary  shall  complete  the  minimum 
required  membership  by  appointment  as 
members  of  the  board  regular  officers  on  the 
active-duty  list  in  the  line  of  the  Navy 
serving  in  the  grades  prescribed  In  subsec- 
tions (a)  and  (b)  of  this  section.  However, 
in  the  case  of  the  boards  considering  officers 
In  the  Nurse  Corps,  the  Secretary  may  com- 
plete the  minimum  required  membership  by 
appointing  as  members  of  the  board  regular 
officers  on  the  active-duty  list  of  the  Navy 
Medical  Corps  serving  In  the  prescribed 
grades  and  in  the  case  of  the  boards  con- 
sidering officers  of  the  Medical  Service  Corps, 
the  Secretary  may  complete  the  minimum 
required  membership  by  appointing  as  mem- 
bers of  the  board  regular  officers  on  the  ac- 
tive-duty list  of  the  Navy  Medical  or  Dental 
Corps  serving  in  the  prescribed  grades. 

"(e)  When  officers  of  the  Naval  Reserve  are 
eligible  for  consideration  by  a  selection  board 
convened  under  this  chapter  or  chapter  36 
of  this  title,  the  Secretary  shall  appoint  an 
appropriate  number  of  reserve  officers,  other- 
wise qualified  under  this  section,  as  mem- 
bers of  the  board  and  shall  appoint  officers 
of  the  Regular  Navy,  qualified  under  this 
section,  to  complete  the  prescribed  member- 
ship. 

"(f)  No  officer  may  be  a  member  of  two 
successive  boards  convened  under  this  chap- 
ter or  chapter  36  of  this  title  for  the  con- 
sideration of  officers  for  promotion  to  the 
same  grade."; 

(C)  amending  section  5703  by — 

(I)  amending  the  first  sentence  of  subsec- 
tion (a)  by  striking  out  "male",  by  striking 
out  "and  for  continuation  on  the  active  list". 
by  striking  out  "and  a  board  to  recommend 
lieutenant  colonels  for  promotion  to  the 
grade  of  colonel,  ^ach"  in  clause  (2),  and 
repealing  clauses  (3),  (4),  and  (5); 

(II)  amending  subsection  (b)  by  inserting 
"Each  board  convened  under  section  611  of 
this  title  to  consider  officers  of  the  Marine 
Corps  designated  for  limited  duty  shall  con- 
sist of  officers  who  are  not  officers  designated 
for  limited  duty."  before  "Except",  and  by 
inserting  "-duty"  after  "active"; 

(III)  amending  subsection  (c)  by  striking 
out  ",  bi-lgadler  general,  or  colonel"  and  by 
Inserting  in  place  thereof  "or  brigadier  gen- 
eral", by  inserting  "-duty"  after  "active",  and 
by  striking  out  "rear"  and  Inserting  in  place 
thereof  "commodore";  and 

(iv)  amending  the  language  of  the  catch- 
llne and  the  corresponding  Item  for  that  sec- 
tion in  the  chapter  analysts  to  read  as  fol- 
lows:   "Marine  Corps;    officers:    promotion": 

(D)  repealing  section  5704  and  striking 
out  the  corresponding  Item  for  that  section 
from  the  chapter  analysis: 

(E)  amending  section  5706  by — 

(I)  amending  the  introductory  language 
before  clause  (1)  to  read  as  follows: 

"The  Secretary  of  the  Navy  shall  furnish 
the  appropriate  selection  boards  convened 
under  this  chapter  or  chapter  36  of  this 
title  with—"; 

(II)  amending  clause  (1)  by  inserting 
"and"  after  "aeronautical  engineering  duty,", 
by  striking  out  ",  and  the  number  of  line 
officers  designated  for  limited  duty",  and  by 
striking  out  "next  higher  grade"  and  Insert- 
ing In  place  thereof  "grade  of  commodore 
admiral  or  rear  admiral"; 
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(ill)  amending  clause  (2)  by  striking  out 
"and  the  number  of  staff  corps  officers  des- 
ignated for  limited  duty"  and  by  striking 
out  "next  higher  grade"  and  inserting  in 
place  thereof  "grade  of  commodore  admiral 
or  rear  admiral"; 

(iv)  amending  clause  (3)  to  read  as  fol- 
lows: 

"(3)  the  number  of  officers  of  the  Marine 
Corps  not  restricted  In  the  performance  of 
duty  that  the  board  may  recommend  for 
promotion  to  the  grades  of  brigadier  general 
or  major  general;"; 

(v)  striking  out  "active  list"  and  inserting 
in  place  thereof  "active-duty  list"  wherever 
It  appears  In  the  section;  and 

(vi)  repealing  clauses  (5).  (6),  (7),  (8), 
and  (9): 

(F)   amending  section  5707  by — 

(I)  amending  subsection  (a)  to  read  as 
follows . 

"(a)  Of  the  officers  considered  for  promo- 
tion by  a  selection  board  convened  under 
this  chapter,  the  board  shall  recommend  for 
promotion  as  appropriate — 

"(1)  those  eligible  officers  on  the  active- 
duty  list  In  the  grade  of  captain  or  above  in 
the  Navy,  or  colonel  or  above  in  the  Marine 
Corps,  whom  the  board  considers  best  fitted 
for  promotion;  or 

"(2)  those  eligible  officers  not  on  the 
active-duty  list  of  the  Navy  or  Marine  Corps 
qualified  for  continued  active  duty."; 

(II)  repealing  subsections  (c)   and  (e); 
(ill)  amending  subsection  (d)  by  striking 

out  "or  limited  duty,  or  officers  of  the  Ma- 
rine Corps  designated  for  limited  duty",  and 
by  inserting  "or"  before  "special  duty";  and 
(Iv)  amending  subsection  (1)  by  Insert- 
ing "regular"  before  "officer",  by  inserting 
"-duty"  after  "active"  In  the  first  sentence, 
and  by  striking  out  "an"  and  inserting  in 
place  thereof  "a  regular"  In  the  second 
sentence: 

(0)  amending  section  5708  by — 

(1)  amending  subsection  (b)  by  striking 
out  "any  of  the  following  categories"  and 
Inserting  In  place  thereof  "grades  above 
captain  (Navy)  and  colonel",  by  striking  out 
"subject  to  the  limitations  prescribed  in  sec- 
tion 5707(c)  of  this  title,",  by  striking  out 
the  colon  after  "higher  grade"  and  Inserting 
a  period  in  place  thereof,  and  by  repealing 
clauses  (l)-(7); 

(11)  amending  subsection  (e)  by  striking 
out  "officers  not  on  the  active  list  of  the 
Navy  or  Marine  Corps"  and  Inserting  In  place 
thereof  "reserve  officers  in  grades  above  cap- 
tain   (Navy)    and  colonel  on  active   duty"; 

"(111)  amending  subsection  (g)  by  strik- 
ing out  "active  list"  and  Inserting  In  place 
thereof  "active-duty  list":  and 

(Iv)    repealing  subsections    (c)    and    (d); 

(H)   amending  section  5709  by — 

(1)  repealing  subsection  (a); 

(ii)  amending  the  first  sentence  of  sub- 
section (b)  by  inserting  "regular"  before 
"officers",  and  by  inserting  "duty"  after 
"active"  wherever  it  appears  in  that  subsec- 
tion: and 

(ill)  amending  the  language  of  the  catch- 
llne and  corresponding  item  In  the  chapter 
analysis  for  that  section  to  read  as  follows: 
"Marine  Corps:  retention  of  major  generals 
on  the  active-duty  list"; 

(I)  amending  section  5710  by — 

(I)  Inserting  "-duty"  after  "active"  in  sub- 
sections (a)  and  (b); 

(II)  amending  subsection  (b)  by  striking 
out  "or  5704".  by  striking  out  "except  as 
provided  In  subsection  (c)  of  this  section", 
by  Inserting  "or"  after  "5702",  and  by  insert- 
ing "to  recommend  officers  for  promotion  to 
grades  above  captain  (Navy)  and  colonel" 
after  "title":  and 

(ill)    repealing    subsection    (c);    and    (J) 
amending  section  5711  by — 
(i)  repealing  subsection  (a);  and 
(11)   amending  subsection   (c)   by  striking 


out  "and  are  not  counted  as  officers  serving 
on  active  duty  for  the  purpose  of  subsection 
(a)". 

(14)  Amending  chapter  545  by — 

(A)  amending  section  5751  by — 

(1)  amending  the  language  of  the  catch- 
llne and  the  corresponding  item  for  that  sec- 
tion in  the  chapter  analysis  by  striking  out 
",  male  line  officers;  Marine  Corps,  male  of- 
ficers" and  Inserting  in  place  thereof  "and 
Marine  Corps;  regular  officers"; 

(ii)  repealing  subsections  (b),  (c),  and 
(e): 

(ill)  amending  subsection  (d)  to  read  as 
follows : 

"(d)  No  regular  officer  of  the  Navy  or 
Marine  Corps  who  has  not  lost  numbers  or 
precedence  may  become  eligible  for  con- 
sideration by  a  selection  board  that  is  con- 
vened under  chapter  543  of  this  title  until 
all  officers  of  his  grade  and  competitive  cate- 
gory senior  to  him  on  the  active-duty  list 
are  so  eligible.";  and 

(iv)  adding  the  following  new  subsection: 

"(f)  Officers  serving  In  the  grade  of  com- 
modore admiral  In  the  Navy  are  eligible  for 
consideration  for  promotion  to  the  grade  of 
rear  admiral  by  a  selection  board  that  is 
convened  under  chapter  543  of  this  title  in 
the  fiscal  year  in  which  they  complete  two 
years  of  service  in  the  grade  of  commodore 
admiral  or  such  later  time  as  the  Secretary 
of  the  Navy  may  determine."  ; 

(B)  amending  section  5756  by  striking  out 
"male"  in  the  catchllne  of  the  section,  in 
the  corresponding  Item  for  that  section  In 
the  chapter  analysis,  and  wherever  else  It 
appears  In  the  section: 

(C)  amending  section   5758   by — 

(i)  striking  out  "male"  in  the  catchllne  of 
the  section  and  in  the  corresponding  item 
for  that  section  in  the  chapter  analysis; 

(11)  amending  subsection  (a)  by  striking 
out  "rear  admiral"  in  the  first  sentence  and 
Inserting  in  place  thereof  "commodore  ad- 
miral or  rear  admiral,  as  the  case  may  be", 
and  by  striking  out  "rear  admiral"  in  the 
third  sentence  and  inserting  in  place  thereof 
"commodore  admiral  or  rear  admiral,  as  the 
case  may  be,";   and 

(ill)    repealing  subsection    (b): 

(D)  amending  section  5761  by— 

(i)  striking  out  "grade  of  rear  admiral"  in 
the  catchllne  of  the  section  and  In  the  cor- 
responding item  for  that  section  in  the 
chapter  analysis  and  inserting  In  place 
thereof  "grades  of  commodore  admiral  and 
rear  admiral"; 

(II)  striking  out  "rear  admiral"  In  the 
first  sentence  and  inserting  in  place  thereof 
"commodore  admiral  or  rear  admiral,  as  the 
case  may  be";  and 

(III)  amending  the  last  sentence  by  strik- 
ing out  "rear  admiral"  and  inserting  in  place 
thereof  "commodore  admiral  or  rear  admiral, 
as  the  case  may  be,",  and  by  inserting  "or 
commodore  admirals,  as  the  case  may  be." 
after  "captains": 

(E)  amending  section  5764  by — 

(I)  striking  out  ";  male  line"  in  the  catch- 
llne of  the  section  and  In  the  corresponding 
item  for  that  section  In  the  chapter  analysis; 

(II)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  When  he  convenes  a  selection  board 
under  chapter  543  of  this  title  to  consider 
officers  for  recommendation  for  promotion 
to  the  grade  of  commodore  admiral,  the  Sec- 
retary of  the  Navy  shall  establish  a  promotion 
zone  in  the  grade  of  captain  for  officers  in 
the  line  not  restricted  In  the  performance  of 
duty  and,  if  numbers  to  select  are  authorized 
for  their  crops,  for  officers  in  a  staff  corps. 
The  promotion  zone  shall  be  composed  of 
the  most  senior  such  officers  under  considera- 
tion, who  are  eligible  for  selection  for  pro- 
motion to  the  grade  of  commodore  admiral 
and  who  have  not  previously  failed  of  such 
selection,   that  must  either  be  selected  for 


promotion  by  the  particular  board  or  be 
considered  as  having  failed  of  such  selection, 
in  order  best  to  assure  to  Individuals  In 
succeeding  years  equality  of  opportunity  for 
promotion.  The  Secretary  shall  determine  the 
number  in  the  zone  on  the  basis  of  a  con- 
sideration of  the  number  of  vacancies  esti- 
mated for  the  grade  of  commodore  admiral 
In  each  of  the  next  five  years  and  the  num- 
ber of  officers  who  will  be  eligible  for  selec- 
tion In  each  of  those  years."; 

(ill)  repealing  subsections  (b),  (c),  and 
(d);  and 

(Iv)  Inserting  the  following  new  subsec- 
tion: 

"(e)  Officers  In  a  staff  corps  are  In  the 
promotion  zone  under  this  section  when  the 
next  Junior  line  officer  on  the  active-duty 
list  not  restricted  in  the  performance  of  duty 
is  in  the  promotion  zone."; 

(P)  amending  section  5765  by — 

(I)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Secretary  of  the  Navy  shall  estab- 
lish a  promotion  zone  In  the  grade  of  colonel 
for  officers  of  the  Marine  Corps  not  restricted 
in  the  performance  of  duty  at  the  time  he 
convenes  a  selection  board  under  chapter  543 
of  this  title  to  consider  officers  in  that  grade 
for  recommendation  for  promotion  to  the 
grade  of  brigadier  general.  The  promotion 
zone  shall  be  composed  of  the  most  senior 
such  officers  under  consideration,  who  are 
eligible  for  selection  for  promotion  to  the 
grade  of  brigadier  general  and  who  have  not 
previously  failed  of  such  selection,  that  must 
either  be  selected  for  promotion  by  the  par- 
ticular board  or  be  considered  as  having 
failed  of  such  selection,  in  order  best  to  as- 
sure to  individuals  in  succeeding  years 
equality  of  opportunity  for  promotion.  The 
Secretary  shall  determine  the  number  in  the 
zone  on  the  basis  of  a  consideration  of  the 
number  of  vacancies  estimated  for  the  grade 
of  brigadier  general  in  each  of  the  next  five 
years  and  the  number  of  officers  who  will  be 
eligible  for  selection  in  each  of  those  years."; 
and 

(II)  repealing  subsections  (c)   and  (d); 
(G)    repealing   section    5766   and   striking 

out  the  corresponding  Item  for  that  section 
from  the  chapter  analysis; 

(H)  amending  section  5767  by — 

(1)  amending  subsection  (a)  by  striking 
out  "rear  admiral"  and  Inserting  in  place 
thereof  "commodore  admiral  or  rear  admiral" 
In  the  first  sentence: 

(Ii)  amending  subsection  (b)  by  striking 
out  the  last  sentence:  and 

(ill)  amending  section  (c)  to  read  as 
follows: 

"(c)  In  competitive  categories  where  no 
officers  are  authorized  in  grades  above  colonel 
In  the  Marine  Corps,  or  captain  in  the  Navy, 
and  whenever  the  Secretary  determines  that 
there  is  a  position  of  sufficient  Importance 
and  responsibility  In  one  of  these  categories 
to  require  an  Incumbent  in  the  grade  of 
commodore  admiral  or  brigadier  general,  the 
Secretary  of  the  Navy  may  convene  a  selec- 
tion board,  to  be  composed  and  to  follow 
procedures  in  general  conformity  with  those 
set  forth  in  chapter  543  of  this  title,  to  rec- 
ommend for  promotion  an  officer  in  the  grade 
of  captain  in  the  Navy,  or  colonel  in  the 
Marine  Corps,  in  the  appropriate  competitive 
category,  who  is  best  qualified  to  perform 
the  duties  of  the  position.  An  officer  so  des- 
ignated may  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  the  grade  of  commodore  admiral 
or  brigadier  general.  Such  an  appointment 
Is  effective  on  the  date  the  officer  reports 
for  the  designated  duty  and  terminates  on 
the  date  he  Is  detached.  No  appointment 
may  be  made  under  this  subsection  In  the 
competitive  category  of  officers  designated 
for  limited  duty,  and  In  no  case  may  more 
than  one  officer  In  a  competitive  category 
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hold   a   grade   to   which   he   was   promoted 
under  this  subsection."; 

(I)  amending  section  5869  by — 

(I)  amending  the  language  of  the  catch- 
line  and  the  corresponding  Item  for  that 
section  In  the  chapter  analysis  to  read  as 
follows:  "Navy  and  Marine  Corps  officers; 
eligibility  for  promotion  on  the  active-duty 
list  to  flag  and  general  ofOcer  grades;  date 
of  rank"; 

(II)  amending  subsections  (a)  and  (b)  by 
striking  out  "Male  officers  In  the  line  of  the 
Navy  and  male"  and  Inserting  In  place  there- 
of "Officers  of  the  Navy  and"; 

(III)  amending  subsection  (a)  by  Inserting 
"and  competitive  category"  after  "for  the 
grade",  and  by  striking  out  "male"  In  the 
last  sentence; 

(Iv)  amending  subsection  (b)  by  repealing 
clauses  (2)  and  (4),  by  amendinf;  clause  (3) 
by  striking  out  "Captains"  and  Inserting  in 
place  thereof  "Officers",  by  striking  out 
"grade  of  rear  admiral"  and  Inserting  In  place 
thereof  "next  higher  grade",  by  striking  out 
the  last  sentence,  and  by  adding  the  follow- 
ing new  clause: 

"(5)  Officers  of  a  staff  corps  whose  names 
appear  on  the  promotion  list  are.  In  the 
order  In  which  their  names  appear,  eligible 
for  promotion  to  the  next  higher  grade  as  a 
vacancy  occurs  In  the  corps  concerned."; 

(v)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  An  officer — 

"(1)  of  the  line  restricted  In  the  perform- 
aiico  of  duty,  when  promoted  to  the  grade  of 
rear  admiral  or  commodore  admiral,  as  the 
case  may  be,  shall  be  assigned  the  date  of 
rank  of  the  line  officer  not  restricted  In  the 
performance  of  duty  next  Junior  to  him  on 
the  promotion  list  but.  If  there  Is  no  such 
officer,  he  shall  be  assigned  the  date  of  rank 
of  the  line  officer  not  restricted  In  the  per- 
formance of  duty  next  senior  to  him;  or 

"(2)  of  a  staff  corps,  when  promoted  to  the 
grade  of  rear  admiral  or  commodore  admiral, 
as  the  case  may  be,  shall  be  assigned  the 
date  of  rank  of  the  line  officer  not  restricted 
In  the  performance  of  duty  next  senior  to 
him  on  the  promotion  list  but.  If  there  Is  no 
such  officer,  he  shall  be  assigned  the  date  of 
rank  of  the  line  officer  not  restricted  In  the 
performance  of  duty  next  Junior  to  him; 
However,  If  the  line  officer  restricted  In  the 
performance  of  duty  or  the  staff  corps  officer 
Is  promoted  to  the  grade  of  rear  admiral  or 
commodore  admiral  before  the  line  officer 
whose  date  of  rank  will  determine  his  date  of 
rank,  the  line  officer  restricted  In  the  per- 
formance of  duty  or  the  staff  corps  officer 
shall  have  as  his  Interim  date  of  rank,  the 
date  of  occurrence  of  the  vacancy  that  he 
was  promoted  to  All.  Each  officer,  when  pro- 
moted to  the  grade  of  rear  admiral  or  com- 
modore admiral,  shall  be  assigned  the  date  of 
rank  and  reelstered  number  that  will  elve 
him  rank  in  the  order  In  which  his  name 
r.ppears  on  the  promotion  list  for  that 
grade.";  and 

(vl)  adding  the  following  new  subsections: 

"(e)  Notwithstanding  subsection  (c),  if  a 
selection  board  for  the  grade  of  commodore 
adnilral  or  rear  admiral  In  a  staff  corps  Is  not 
convened  between  the  dates  of  convening  of 
two  or  more  line  selection  boards  for  that 
grade,  a  staff  corps  officer  promoted  to  the 
grade  of  commodore  admiral  or  rear  admiral 
shall  have  assigned  to  him  as  his  date  of  rank, 
the  date  assigned  to  the  Junior  commodore 
admiral  or  rear  admiral,  as  aporoprlate.  who 
Is  not  restricted  In  the  performance  of  duty 
on  the  active-duty  list  who — 

"(1)  was  recommended  for  promotion  by 
the  line  selection  board  Immediately  follow- 
ing the  last  selection  board  In  the  staff  corps 
concerned:  and 

"(2)  was  senior  to  the  staff  corps  officer  on 
the  active-duty  list  at  the  time  that  the  last 
selection  board  was  convened. 

"(f)  An  officer  of  the  Marine  Corps  when 


promoted  to  the  grade  of  brigadier  general 
or  major  general,  shall  be  assigned  the  date 
of  rank  and  registered  number  that  will  give 
him  rank  In  the  order  In  which  his  name  ap- 
peared on  the  promotion  list  for  that  grade."; 
(J)  amending  section  5776  by — 

(I)  amending  subsection  (a)  by  striking 
out  "In  the  line"; 

(II)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  officer  of  the  Navy  serving  In  the 
grade  of  commodore  admiral  and  officers  In 
the  line  of  the  Navy  restricted  In  the  per- 
formance of  duty  serving  In  the  grade  of 
captain,  who  are  eligible  for  consideration  for 
promotion  by  a  selection  board  convened 
under  chapter  543  of  this  title,  who  are  not 
selected  for  promotion  are  not  considered  as 
having  failed  of  selection.";  and 

(III)  repealing  subsection  (c); 

(K)  amending  section  5778  by  striking  out 
the  first  sentence  and  by  striking  out  "other" 
in  the  second  sentence; 

(L)  amending  section  5780  by — 

(I)  striking  out  "male"  In  the  catchllne 
of  the  section  and  In  the  corresponding  Item 
for  that  section  In  the  chapter  analysis; 

(II)  amending  subsection  (a)  by  striking 
out  "any  grade"  and  Inserting  In  place  there- 
of "the  grade  of  commodore  admiral  or  rear 
admiral",  and  by  Inserting  "-duty"  after 
"active"; 

(III)  amending  subsection  (b)  by  striking 
out  "any  grade"  and  Inserting  In  place  there- 
of "the  grade  of  brigadier  general  or  major 
general",  and  by  Inserting  "-duty"  after 
"active"; 

(Iv)  repealing  subsection  (c);  and 

(V)   amending  subsection  (d)   by  striking 

out  "lineal"  and  Inserting  In  place  thereof 

"active-duty  list"; 

(M)  amending  section  5781  by — 

(I)  striking  out  "rear  admiral"  In  the 
catchllne  of  the  section  and  the  correspond- 
ing Item  for  that  section  In  the  chapter 
analysis  and  Inserting  In  place  thereof  "rear 
admiral  and  commodore  admiral"; 

(II)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  President  may  fill  vacancies  In  the 
grade  of  commodore  admiral  or  rear  admiral 
In  any  staff  corps  of  the  Regular  Navy,  as 
provided  under  section  5449  of  this  title,  by 
making  permanent  appointments  In — 

"(1)  the  grade  of  commodore  admiral  from 
officers  on  the  active-duty  list  In  the  corps 
concerned  who.  under  the  preceding  sections 
of  this  chapter,  have  been  temporarily  pro- 
moted to  that  grade  or  are  on  the  promotion 
list  to  that  grade;  or 

"(2)  the  grade  of  rear  admiral  from  officers 
on  the  active-duty  list  In  the  corps  concerned 
who.  under  the  preceding  sections  of  this 
chapter,  have  been  temporarily  promoted  to 
that  grade  or  are  on  the  promotion  list  to 
that  grade."; 

(III)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Officers  shall  be  permanently  ap- 
pointed under  this  section  In  the  order  of 
their  active-duty  list  position  or.  If  they 
have  not  been  temporarily  appointed  In  the 
grade  to  which  the  permanent  appointment 
Is  to  be  made,  In  the  order  In  which  their 
names  appear  on  the  promotion  list  for  tem- 
porary promotion  to  the  grade  concerned."; 
and 

(Iv)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Each  officer  permanently  promoted  to 
the  grade  of  commodore  admiral  or  rear  ad- 
miral under  this  section  shall  be  assigned  the 
date  of  rank  that  will  give  him  rank  In  the 
order  In  which  his  name  appeared  on  the 
promotion  list  for  the  grade  concerned."; 

(N)    amending  section  5783  by — 

(1)  amending  subsection  (a)  by  amending 
the  first  sentence  to  read  as  follows:  "Perma- 
nent appointments  may  be  made  In  the 
grade  of  commodore  admiral  or  rear  admiral 
In  the  Naval  Reserve  from  officers  holding 
permanent  appointments  In  the  grade  of  cap- 


tain or  above  in  the  Naval  Reserve  who  are 
on  active  duty  and  who — 

"(1)  have  been  temporarily  promoted  to 
the  grade  of  commodore  admiral  or  rear  ad- 
miral under  the  preceding  sections  of  this 
chapter;  or 

"(2)  are  on  the  promotion  list  for  promo- 
tion to  the  grade  of  commodore  admiral  or 
rear  admiral  under  the  preceding  sections  of 
this  chapter.";  and  by  amending  the  second 
sentence  by  striking  out  "In  the  line"  after 
"An  officer",  by  striking  out  "In  the  line" 
after  "An  officer",  by  striking  out  "a  grade" 
and  Inserting  In  place  thereof  "the  grade  of 
commodore  admiral  or  rear  admiral",  by 
striking  out  "male  line"  before  "officers",  and 
by  Inserting  "duty"  after  "active"; 

(II)  amending  subsection  (b)  by  amend- 
ing the  first  sentence  by  striking  out  "any 
grade"  and  Inserting  In  place  thereof  "the 
grade  of  brigadier  general  or  major  general" 
and  by  striking  out  "second  lieutenant"  and 
Inserting  In  place  thereof  "colonel";  and  by 
amending  the  second  sentence  by  striking 
out  "a  grade"  and  Inserting  In  place  thereof 
"the  grade  of  brigadier  general  or  major  gen- 
eral", by  striking  out  "male"  before  "offi- 
cers", and  by  Inserting  "-duty"  after  "ac- 
tive"; and 

(III)  repealing  subsection  (c); 

(0)  amending  section  5785  by — 

(1)  repealing  subsection  (a);  and 

(11)  amending  subsection  (b)  by  striking 
out  ".  other  than  women  officers  appointed 
under  section  5590  of  this  title"; 

(P)  amending  section  5786(b)  by  striking 
out  "sections  5784  and"  and  Inserting  In 
place  thereof  "section"; 

(Q)   amending  section  5787  by — 

(I)  amending  subsection  (b)  by  striking 
out  "ensign"  and  Inserting  In  place  thereof 
"captain"  and  by  striking  out  "second  lieu- 
tenant" and  Inserting  In  place  thereof 
"colonel"; 

(II)  repealing  subsection  (d); 

(HI)  amending  subsection  (e)  by  striking 
out  the  second  sentence,  and  by  striking  out 
"alone"  In  the  last  sentence  and  Inserting  In 
place  thereof  ".  by  and  with  the  advice  and 
consent  of  the  Senate"; 

(Iv)  amending  subsection  (f)  by  striking 
out  "lieutenant"  and  Inserting  In  place 
thereof  "commodore  admiral",  by  striking 
out  "captain"  and  Inserting  In  place  thereof 
"brigadier  general",  and  by  striking  out  the 
last  sentence; 

(R)  amending  section  5787c  to  read  as  fol- 
lows and  amending  the  Item  for  that  section 
In  the  chapter  analysis  to  correspond  with 
the  revised  catchllne: 

"I  5787c.  Navy  and  Marine  Corps;  warrant 
officers  and  officers  designated  for 
limited  duty:  temporary  promo- 
tions 

"(a)  Warrant  officers  may  be  temporarily 
promoted  to  higher  warrant  officer  grades 
under  such  regulations  as  the  Secretary  of 
the  Navy  may  prescribe. 

"(b)  Officers  designated  for  limited  duty 
may  be  temporarily  promoted  to  a  higher 
grade  under  such  regulations  as  the  Secre- 
tary of  the  Navy  may  prescribe."; 

(S)  amending  section  5791(b)  by  striking 
out  "sections  5787  and  5790"  and  Inserting  In 
place  thereof  "section  5787";  and 

(T)  repealing  sections  6752,  5753,  5757, 
5760.  5762.  5763.  5768.  5770.  5771,  5772.  5773, 
5782,  5784,  5787a,  5787b.  5788.  5789.  5790,  and 
5793  and  striking  out  the  corresponding 
Items  for  those  sections  from  the  chapter 
analysis. 

(15)  Repealing  chapter  547  and  striking 
out  the  corresponding  Item  from  the  chapter 
analysis  of  subtitle  C  and  the  chapter  analy- 
sis of  part  II. 

( 16)  Amending  chapter  549  by — 
(A)  amending  section  5891  by — 

(1)  amending  subsection  (b)  by  striking 
out  "a  lineal  list  maintained  under  section 
5504"  and  Inserting  In  place  thereof  "the 
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active-duty   list   maintained   under   section 

620"; 

(11)  amending  subsection  (c)  by  striking 
out  "chapter  543"  and  Inserting  In  place 
thereof  "chapter  36  or  543",  and  by  striking 
out  "a  lineal  list"  and  Inserting  in  place 
thereof  "the  active-duty  list"; 

(HI)  amending  subsection  (d)  by  striking 
out  "a  lineal  list"  wherever  It  appears  and 
inserting  In  place  thereof  "the  active-duty 
list"; 

(Iv)  amending  subsections  (e)  and  (f)  by 
striking  out  "chapter  543"  and  Inserting  In 
place  thereof  "chapter  36  or  543",  and  by 
striking  out  "the  lineal  list"  and  "a  lineal 
list"  wherever  they  appear  and  inserting  In 
place  thereof  "the  active-duty  list";  and 

(V)  repealing  subsection  (g); 

(B)  amending  section  5892  by  striking  out 
"prescribed  for  line  and  staff  corps  officers  on 
the  active  list  of  the  Navy"  and  Inserting  In 
place  thereof  "established  by  the  Secretary 
for  regular  line  and  staff  corps  officers  on  the 
active-duty  list  under  other  provisions  of  this 
title"; 

(C)  amending  section  5896  by — 

(I)  amending  subsection  (a)(3)  by  strik- 
ing out  "and  eligible  women  officers  ap- 
pointed under  section  5581  of  this  title"; 

(II)  amending  subsection  (a)(4)  by  strik- 
ing out  "and  women  officers  appointed  under 
section  5581  of  this  title,"; 

(ill)  amending  subsection  (a)(7)  and  (8) 
by  striking  out  "and  officers  appointed  under 
section  5581  of  this  title":  and 

(iv)  amending  subsection  (b)  by  striking 
out  "or  an  officer  appointed  under  section 
5581  of  this  title"; 

(P)  amending  section  5897  by— 

(i)  amending  subsections  (b)  (6)  and  (d) 
(1)  by  striking  out  "and  officers  appointed 
under  section  5581  of  this  title"  before  the 
period  at  the  end  thereof;  and 

(II)  amending  subsection  (c)(1)  by  strik- 
ing out  ".  and  women  officers  appointed  under 
section  5581  of  this  title."; 

(E)  amending  section  5898(b)  by  striking 
out  "or  an  officer  appointed  under  section 
5581  of  this  title"; 

(F)  amending  section  5899  by — 

(I)  amending  subsection  (a)  by  striking 
out  ".  or  a  woman  officer  appointed  under 
section  5581  of  this  title."; 

(II)  amending  suU&ectlon  (a)  by  Inserting 
"or  above"  after  "captain"  In  the  second  sen- 
tence; 

(HI)  amending  subsection  (c)  by  striking 
out  "or  an  officer  appointed  under  section 
5581  of  thU  title"; 

(Iv)  amending  subsections  (a)  and  (c)  by 
Inserting  "622  or"  before  "5764"; 

(v)  amending  subsections  (b)  and  (e) 
by  inserting  "622  or"  before  "5765".  and  by 
striking  out  "lineal  list"  and  Inserting  In 
place  thereof  "active-duty  list";   and 

(vl)  amending  subsection  (e)  by  Inserting 
"611  or"  before  "5702"; 

(G)  amending  section  5901  by  Inserting 
"623  and"  before  "5756-5763"; 

(H)  amending  section  5902  (b)  and  (c)  by 
Inserting  "36  or"  before  "545";  and 

(I)  amending  section  5905(c)  by  striking 
out  "lineal  rank  and". 

(17)  Amending  chapter  553  by  striking  out 
"active  list"  and  inserting  In  place  thereof 
"active-duty  list"  in  section  5982(c). 

(18)  Amending  chapter  555  by  repealing 
section  6018  and  striking  out  the  corre- 
sponding Item  for  that  section  from  the 
chapter  analysis. 

(19)  Amending  chapter  573  by — 

(A)    Inserting  the   following   new   section 

and  inserting  a  corresponding  new  Item  for 

that  section  in  the  chapter  analysis : 

"S  6372a.  Regular  Navy:  commodore  admiral 

and  rear  admiral:  retirement  for 

length  of  service 

"(a)    Each   officer   of   the   Regular   Navy. 

serving  in  the  grade  of  commodore  admiral. 

who  Is  not  on  a  list  of  officers  reconunended 


for  promotion  to  a  higher  grade  shall.  If  not 
earlier  retired,  be  retired  on  the  first  day  of 
the  month  following  the  month  In  which  he 
completes  thirty  years  of  service  as  computed 
under  section  6387  of  this  title  or  the  first 
day  of  the  month  following  the  month  In 
which  he  completes  five  years  In  grade, 
whichever  Is  later. 

"(b)  Each  officer  of  the  Regular  Navy,  serv- 
ing In  the  grade  of  rear  admiral  shall,  If  not 
earlier  retired,  be  retired  on  the  first  day  of 
the  month  following  the  month  In  which  he 
completes  thirty-five  years  of  service  as  com- 
puted under  section  6387  of  this  title  or  the 
first  day  of  the  month  following  the  month 
In  which  he  completes  five  years  In  grade, 
whichever  Is  later.  However,  the  Secretary  of 
the  Navy  may  defer  for  a  specified  time  the 
retirement  under  this  section  of  any  rear 
admiral,  as  limited  by  the  provisions  of  sec- 
tion 6390  of  this  title. 

"(c)  For  the  purposes  of  this  section,  an 
officer's  service  in  grade  Is  computed  from 
the  date  of  the  occurrence  of  the  vacancy 
that  he  was  promoted  to  fill."; 

(B)  amending  section  6373  by  striking  out 
"total",  by  striking  out  "active  list"  wherever 
It  appears  and  inserting  in  place  thereof 
"active-duty  list",  and  by  amending  the 
catchllne  and  the  corresponding  Item  for 
that  section  In  the  chapter  analysis  by  strik- 
ing out  "active  list"  and  Inserting  In  place 
thereof  "active-duty  list"; 

(C)  amending  section  6374  by  striking  out 
"active  list"  wherever  it  appears  and  insert- 
ing In  place  thereof  "active-duty  list"; 

(D)  amending  section  6383  by — 

(I)  amending  subsection  (a)  by  striking 
out  "active  list"  and  Inserting  in  place  there- 
of "active-duty  list"; 

(II)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Each  regular  officer  on  the  active- 
duty  list  designated  for  limited  duty  whose 
name  Is  not  on  a  limited-duty  officer  promo- 
tion list  who  is  serving  In  the  grade  of  lieu- 
tenant commander  or  commander  In  the 
Navy  or  serving  in '  the  grade  of  major  or 
lieutenant  colonel  In  the  Marine  Corps  shall 
be  retired  on  the  first  day  of  the  seventh 
month  following  the  month  in  which  he  Is 
considered  as  having  twice  failed  of  selec- 
tion for  promotion  to  the  next  higher 
grade."; 

(ill)  amending  subsection  (d)  to  read  as 
follows : 

"(d)  Each  regular  officer  on  the  active-duty 
list  designated  for  limited  duty  whose  name 
is  not  on  a  list  of  officers  recommended  for 
promotion  who  Is  serving  In  the  grade  of 
lieutenant  In  the  Navy  or  serving  In  the 
grade  of  captain  In  the  Marine  Corps  shall 
be  honorably  discharged  on  the  first  day  of 
the  seventh  month  following  the  month  in 
which  he  is  considered  as  having  twice  failed 
of  selection  for  promotion  to  the  grade  of 
lieutenant  commander  or  major."; 

(vl)  amending  subsection  (e)  to  read  as 
follows: : 

"(e)  Each  regular  officer  on  the  active-duty 
list  of  the  Navy  or  the  Marine  Corps  desig- 
nated for  limited  duty  whose  name  is  not 
on  a  list  of  officers  recommended  for  pro- 
motion who  Is  serving  In  the  grade  of  en- 
sign or  second  lieutenant,  or  lieutenant  (Jun- 
ior grade)  or  first  lieutenant,  shall  be 
honorably  discharged  on  the  first  day  of  the 
seventh  month  following  the  month  In  which 
he  was  found  not  qualified  for  promotion 
In  the  case  of  an  ensign  or  second  lieutenant 
or  Is  considered  as  having  twice  failed  of 
selection  for  promotion  to  the  grade  of  lieu- 
tenant (Navy)  or  captain  (Marine  Corps)."; 

(V)   repealing  subsection   (f); 

(vl)  amending  subsection  (g)  by  striking 
out  "retirement  or"  In  the  first  sentence, 
and  by  striking  out"  retired  or"  In  the  first 
and  second  sentences; 

(vll)  adding  the  following  new  subsection: 

"(I)  An  officer  discharged  under  this  sec- 
tion Is  entitled,  if  eligible  therefor,  to  separa- 


tion pay  under  section  1173a  of  this  title."; 
and 

(vlH)  striking  out  "or  severance"  In  the 
catchllne  and  In  the  corresponding  Item  for 
that  section  in  the  chapter  analysis; 

(E)  amending  section  6384  by — 

(I)  amending  subsection  (a)  by  Inserting 
"36   or"  after  "chapter"; 

(II)  amending  subsection  (b)  to  read  as 
follows : 

"((b)  Each  officer  on  the  active-duty  list 
of  the  Navy  and  the  Marine  Corps  whose 
name  Is  reported  under  this  section  shall, 
subject  to  subsection  (d).  be  honorably  dis- 
charged from  the  naval  service  on  June  30. 
of  the  fiscal  year  In  which  his  name  Is  re- 
ported, with.  If  eligible  therefor,  separation 
pay  under  section  1173a  of  this  title."; 

(III)  repealing  subsection   (c);   and 

(Iv)  striking  out  ";  severance  pay"  In  the 
catchllne  and  In  the  corresponding  Item  for 
that  section  In  the  chapter  analysis; 

(F)  amending  section  6386  by  repealing 
subsections  (a),  and  (b); 

(G)  amending  section  6387  to  read  as  fol- 
lows and  amending  the  corresponding  Item 
for  that  section  In  the  chapter  analysis  to 
correspond  to  the  revised  catchllne : 

"§  6387.  Regular  Navy  and  Regular  Marine 
Corps  officers:  computation  of 
total  commissioned  service 
"For  the  purposes  of  computing  years  of 
service  for  eligibility  for  consideration  for 
continuation  or  retirement  under  section 
6372a  of  this  title,  the  years  of  service  which 
an  officer  had  as  computed  under  section 
637  of  this  title  at  the  time  he  was  promoted 
to  commodore  admiral  In  the  Navy  or  briga- 
dier general  in  the  Marine  Corps  shall  be 
added  to  the  years  of  active  commissioned 
service  that  he  has  served  since  he  was  pro- 
moted to  commodore  admiral  in  the  Navy 
or  brigadier  general  In  the  Marine  Corps. 
Where  an  officer  has  not  been  on  continuous 
active  duty  since  he  was  promoted  to  com- 
modore admiral  or  brigadier  general,  such 
time  as  he  was  not  on  active  duty  shall  be 
counted  for  purposes  of  this  section  as  shall 
be  specified  In  regulations  prescribed  by  the 
Secretary  of  the  Navy."; 

(H)  amending  section  6389  by — 

(I)  amending  subsection  (b)  by  striking 
out  "subsection  (a)"  in  the  first  sentence 
and  Inserting  in  place  thereof  "subsection 
(a)  or  (f)"; 

(II)  amending  the  second  sentence  of  sub- 
section (d)  to  read  as  follows:  "Each  other 
officer  is  considered  to  have  for  this  purpose 
as  much  total  commissioned  service  as  the 
years  of  service  computed  under  section  637 
of  this  title  of  any  officer  on  the  active-duty 
list  of  the  Navy  not  restricted  In  the  per- 
formance of  duty,  or  any  officer  on  the  active- 
duty  list  of  the  Marine  Corps  not  restricted 
in  the  performance  of  duty,  as  appropriate, 
who  has  served  continuously  since  original 
appointment  as  ensign  on  the  active-duty 
list  of  the  Navy  or  as  second  lieutenant  on 
the  active-duty  list  of  the  Marine  Corps,  has 
not  lost  numbers  or  precedence,  and  Is.  or 
has  been  after  September  6.  1947,  Junior  to 
that  other  officer.":   and 

(III)  amending  subsection  (e)  to  read  as 
follows : 

"(e)  This  section  does  not  apply  to  female 
Reserve  officers  or  to  Reserve  officers  In  the 
Nurse  Corps."; 

(Iv)  Inserting  the  following  new  subsec- 
tion: 

"(f)  An  officer  in  an  active  status  In  the 
Naval  Reserve  serving  In  the  grade  of  com- 
modore admiral  shall  be  eliminated  from 
active  status  if  he  Is  not  on  a  promotion  list 
to  the  next  higher  grade,  has  30  years  of 
total  commissioned  service,  and  has  served 
five  years  In  grade.  An  officer  In  an  active 
status  In  the  Naval  Reserve  serving  In  the 
grade  or  rear  admiral  shall  be  eliminated 
from  active  status  If  he  has  35  years  of  total 
commissioned  service,  and  has  served  five 
years  in  grade."; 
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(I)  amending  section  6390 (a)  to  read  as 
follows : 

"(a)  Each  officer  on  the  active-duty  list  of 
the  Navy  or  of  the  Marine  Corps  serving  In 
the  grade  of  admiral  or  general  or  below  shall 
be  retired  by  the  President  when  he  becomes 
62  years  of  age  unless  the  President  defers 
his  retirement."; 

(J)   amending  section  6394  by — 

(I)  amending  the  language  of  the  catch- 
line  and  the  corresponding  Item  for  that  sec- 
tion In  the  analysis  of  chapter  573  by  strik- 
ing out  "commodores"  and  inserting  in  place 
thereof  "commodore  admirals": 

(II)  striking  out  "active  list"  wherever  It 
appears  and  Inserting  in  place  thereof 
"active-duty  list"; 

(III)  amending  subsection  (a)  by  inserting 
"admiral"  after  "commodore"; 

(Iv)  amending  subsection  (a)  by  Inserting 
after  the  last  sentence  "The  Secretary  may 
Instruct  a  board  convened  under  chapter  543 
to  perform  the  functions  of  a  board  under 
this  section  with  respect  to  any  officer  of  the 
Navy  subject  to  the  provisions  of  this  sec- 
tion."; and 

(v)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Each  board  convened  under  this 
section  to  consider  and  recommend  rear 
admirals  or  commodore  admirals  for  retire- 
ment shall  be  composed  of  not  less  than  five 
officers  on  the  active-duty  list  of  the  Navy 
serving  in  grades  above  all  officers  under 
consideration.  However,  officers  on  the  active- 
duty  list  in  any  staff  corps,  who  are  senior 
in  rank  to  all  officers  under  consideration, 
may  be  detailed  as  members  of  any  such 
board  to  consider  and  recommend  officers  of 
the  staff  corps  for  retirement."; 

(K)  amending  section  6397(a)  to  read  as 
follows : 

"(a)  An  officer  of  the  Naval  Reserve  in  any 
grade  in  the  Nurse  Corps  may  be  eliminated 
from  an  active  status  under  the  conditions 
prescribed  in  this  title  for  the  separation 
from  the  active-duty  list  of  a  regular  officer 
In  the  same  grade."; 

(L)   amending  section  6403  by— 

(i)  amending  subsections  (a)  and  (b)  by 
Inserting  "or  chapter  36  of  this  title"  after 
"chapter",  and  by  striking  out  "active  list" 
and  inserting  in  place  thereof  "active-duty 
list":  and 

(11)  amending  subsection  (a)  by  inserting 
"regular"  after  "woman  line",  and  by  striking 
out  "or  an  officer  appointed  under  section 
5581  of  this  title"; 

(M)   amending  section  6404  by — 

(1)  striking  out  "and  lump-sum  payments 
on  discharge"  after  "retired  pay";  and 

(ii)  striking  out  "and  severance  pay"  in 
the  catchline  and  in  the  corresponding  item 
In  the  chapter  analysis. 

(N)  amending  the  first  sentence  of  section 
6407  by  inserting  "regular"  before  "officer" 
and  by  inserting  "-duty"  after  "active";  and 

(O)  repealing  sections  6371,  6372,  6376 
6377.  6378,  6379,  6380,  6382,  6388,  6392,  6395, 
6396.  6398.  6400,  6401,  and  6402  and  striking 
out  the  corresponding  items  for  those  sec- 
tions from  the  chapter  analysis. 

(20)  Amending  chapter  575  by  amending 
section  6487  by — 

(A)  amending  the  language  of  the  catch- 
line  and  the  corresponding  item  for  that  sec- 
tion In  the  chapter  analysis  by  striking  out 
"rear"  and  inserting  in  place  thereof  "com- 
modore":  and 

(B)  striking  out  "rear"  after  "grade  of" 
and  inserting  in  place  thereof  "commodore": 
by  striking  out  "who  is  entitled  to  the  pay 
on  the  lower  half  of  that  grade,  and";  and 
by  striking  out  "in  the  upper  half  of  that 
grade". 

(21)  Amending  chapter  601  by— 

(A)  amending  section  6909  by  inserting 
"-duty"  after  "active"  wherever  it  appears, 
by  inserting  "as  a  regular  officer"  after 
"appointments",  and  by  striking  out  "male": 


(B)  amending  section  6911  by  striking  out 
"male"  wherever  it  appears;   and 

(C)  repealing  section  6914  and  striking  out 
the  corresponding  item  from  the  chapter 
analysis. 

(22)  Amending  chapter  605  by  amending 
section  7042(a)  by  striking  out  "an"  before 
"officer"  and  inserting  in  place  thereof  "a 
regular",  and  by  inserting  "-duty"  after 
"active". 

Sec.  5.  Title  32,  United  States  Code,  is 
amended  by  amending  section  101(12)  by 
striking  out  "active  list"  and  Inserting  in 
place  thereof  "active-duty  list". 

Sec.  6.  Title  37,  United  States  Code,  is 
amended  by: 

(1)  Amending  section  101(18)  by  striking 
out  "active  list"  and  inserting  in  place  there- 
of "active-duty  list". 

(2)  Amending  the  table  In  section  201(a) 
by— 

(A)  striking  out  "Environmental  Science 
Services  Administration"  and  Inserting  in 
place  thereof  "National  Oceanic  and  Atmos- 
pheric Administration"  in  the  heading  of  the 
third  coliunn; 

(B)  striking  out  "Rear  admiral  (upper 
half)"  in  the  third  column  and  inserting  in 
place  thereof  "Rear  admiral  (Navy)  and 
Rear  aadmlral  (upper  half)  (Coast  Guard 
and  National  Oceanic  and  Atmospheric  Ad- 
ministration)";    and 

(C)  striking  out  "Rear  admiral  (lower 
half)  and  Commodore"  in  the  third  column 
and  inserting  in  place  thereof  "Commodore 
admiral  (Navy)  and  Rear  admiral  (lower 
half)  (Coast  Ouard  and  National  Oceanic 
and  Atmospheric  Administration)". 

(3)  Amending  section  202  by — 

(A)  repealing  subsections  (a)  through 
(d); 

(B)  amending  subsection  (e)  to  read  as 
follows : 

"(e)  An  officer  of  the — 

"(1)  Navy  holding  a  permanent  appoint- 
ment in  the  grade  of  commodore  admiral  on 
the  retired  list:  or 

"(2)  Coast  Guard  holding  a  permanent  ap- 
pointment in  the  grade  of  rear  admiral  on 
the  retired  list  who  is  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  lower  half; 
who,  in  time  of  war  or  national  emergency, 
has  served  satisfactorily  on  active  duty  for 
two  years  In  that  grade  or  in  a  higher  grade 
is  entitled  when  on  active  duty  to  the  basic 
pay  of  pav  grade  0-8.": 

(C)  striking  out  "of  the  upper  half"  In 
subsection  (h) ; 

(D)  striking  out  "active  list"  and  Insert- 
ing in  place  thereof  "active-duty  list",  by 
striking  out  "of  the  upper  half",  and  by  in- 
serting "or  commodore  admiral"  after  "grade 
of  rear  admiral"  in  subsection  (J) ; 

(E)  striking  out  "a  woman"  and  inserting 
In  place  thereof  "an"  and  by  striking  out 
"rear  admiral  of  the  lower  half"  and  insert- 
ing in  place  thereof  "commodore  admiral", 
in  subsection  (k) ;  and 

(P)  amending  the  language  of  the  catch- 
line  of  section  202.  and  the  corresponding 
Item  for  that  section  In  the  analysis  of  chap- 
ter 3.  by  striking  out  "of  upper  half". 

(4)  Amending  section  205  by — 

(A)  amending  subsection  (a)  by  repealing 
clauses  (7)  and  (8) ; 

(B)  amending  subsection  (b)  by  striking 
out  the  second  sentence;  and 

(C)  repealing  subsection  (c). 

(5)  Amending  sections  302  (last  sentence) . 
302a(b),  302b  (last  sentence),  and  303(b) 
by  inserting  ",  separation  pay,"  before  "or 
severance  pay". 

(6)  Amending  section  406  by  amending 
subsections  (d)(2)  and  (g)(2)  by  inserting 
"separation  pay  or"  before  both  "severance 
pay"  and  "readjustment  pay". 

(7)  Amending  section  904  by — 

(A)  striking  out  "male"  wherever  it  ap- 
pears; 

(B)  inserting  "above  the  grade  of  captain 


(Navy)  or  colonel"  after  "an  officer"  in  sub- 
section (a); 

(C)  amending  subsection  (a)(2)  by  Insert- 
ing "or  commodore  admiral"  after  "rear  ad- 
miral"; 

(D)  amending  subsection  (a)  (11)  by  in- 
serting "or  commodore  admiral"  after  "rear 
admiral"; 

(E)  Inserting  "above  the  grade  of  captain" 
after  "line  officer"  in  subsection   (b); 

(F)  repealing  clauses  (3),  (4),  (5).  (B), 
and  (10)  of  subsection  (a);  and 

(G)  repealing  subsection  (d). 

(8)  Amending  section  905  by  repealing 
subsections  (d) ,  (e) ,  and  (g) ,  and  by  amend- 
ing subsection  (b)  by  striking  out  the  last 
sentence  thereof. 

(9)  Inserting  the  following  new  section 
and  a  corresponding  Item  for  that  section 
in  the  chapter  analysis: 

"S  908.  Officers  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps  promoted  under 
chapter  36  of  title  10:  effective  date 
of  beginning  of  pay  and  allowances 

"An  officer  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps  who  Is  promoted  under  sec- 
tion 624(a)  of  the  title  10  Is  entitled  to  the 
pay  and  allowances  of  the  grade  to  which 
promoted  from  the  date  the  promotion  Is 
made.  An  officer  promoted  under  section 
624(b)  of  title  10  Is  entitled  to  the  pay  and 
allowances  of  the  grade  to  which  promoted 
from  the  first  day  of  the  month  following  the 
date  of  the  occurrence  of  the  vacancy  that 
he  was  promoted  to  fill.". 

Sec.  7.  Section  6  of  the  Act  of  March  31, 
1947,  ch.  26  (50  U.S.C.  App.  326(d)  is  amend- 
ed by  striking  out  "active"  and  Inserting  In 
place  thereof  "active-duty  list". 

Sec.  8.  Section  10(b)  (4)  of  the  Act  of 
June  24,  1948,  ch.  625,  as  amended  (50  U.S.C. 
App.  460(b)  (4)),  Is  amended  by  striking 
out  "active"  and  Inserting  In  place  thereof 
"active-duty  list". 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  this  Act: 

( 1 )  Reserve  commissioned  officers  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps,  smd 
officers  appointed  under  section  5596  of  title 
10,  United  States  Code,  except  officers  desig- 
nated for  limited  duty,  on  active  duty  on  the 
effective  date  of  this  Act.  other  than  those 
excluded  under  section  641  of  title  10,  United 
States  Code,  who  have  completed  nine  or 
more  years  of  active  commissioned  service, 
may  be  appointed  as  regular  officers  within 
two  years  from  the  effective  date  of  this  Act, 
or  by  September  30,  1979,  whichever  Is  later 

(2)  Under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned, if  an  officer  described  In  clause  (1)  of 
this  section  Is  not  qualified,  not  selected  for 
appointment  as  a  regular  officer,  or  declines 
his  appointment,  he  shall  be  released  from 
active  duty  on  such  date  as  the  Secretary 
concerned  may  determine,  but  not  later  than 
the  earliest  of  the  following  dates — 

(A)  two  years  from  the  effective  date  of 
this  Act; 

(B)  the  date  of  expiration  of  his  conunlt- 
ment  under  a  written  agreement  concluded 
under  section  679  of  title  10,  United  States 
Code;  or 

(C)  the  date  the  officer  requests  and  the 
Secretary  approves. 

(3)  Depending  on  the  needs  of  the  serv- 
ice, an  officer  serving  on  active  duty  on  the 
effective  date  of  this  Act,  who  Is  not  quali- 
fied for  an  appointment  as  a  regular  officer, 
may  have  any  disqualification  waived  by  the 
Secretary  of  the  military  department  con- 
cerned and  be  appointed  as  a  regular  officer 
in  tho  grade  In  which  serving. 
However,  unless  sooner  retired  or  separated 
under  another  provision  of  law,  an  officer 
who  is  wUhln  two  years  of  qualifying  for  re- 
tirement under  section  3911,  6323,  or  8911  of 
title  10,  United  States  Code,  shall  be  retained 
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on  active  duty  until  he  Is  qualified  for  retire- 
ment. 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  this  Act : 

(1)  An  officer  of  the  Army  or  Air  Force 
serving  in  a  regular  grade  who  has  been  rec- 
ommended for  promotion  to  a  temporary  or 
permanent  grade  below  brigadier  general  or 
a  reserve  officer  who  has  been  recommended 
for  promotion  to  a  temporary  grade  below 
brigadier  general  in  the  Army  or  Air  Force  In 
an  approved  report  of  a  board  of  officers  con- 
vened for  that  purpo&3  under  laws  In  effect 
on  the  day  before  the  effective  date  of  thl3 
Act,  If  not  earlier  promoted  to  the  grade  for 
which  he  was  recommended,  shall  be  placed 
on  a  promotion  list  in  order  of  his  seniority 
on  the  active-duty  list  established  by  this 
Act,  and  shall  be  considered  to  have  been  so 
recommended  for  promotion  in  an  approved 
report  of  a  silectlon  board  convened  under 
this  Act. 
(2)   An  officer  of  the  Army  or  Air  Force 


(6)  An  officer  ol  the  Army  or  Air  Force 
who,  on  the  day  before  the  effective  date  of 
this  Act,  was  serving  in  a  temporary  grade 
below  brigadier  general  which  is  higher  than 
his  regular  grade  shall  be  considered  to  have 
been  recommended  for  promotion  to  that 
grade  under  chapter  36  of  title  10,  United 
States  Code.  However,  such  an  officer  who  Is 
also  subject  to  the  provisions  of  clause  (2) 
of  this  section  shall  be  retired  or  discharged, 
as  appropriate.  If  he  Is  not  recommended  for 
promotion  under  that  clause. 

(6)  An  officer  on  the  active-duty  list  of 
the  Navy  or  Marine  Corps  who,  on  the  ef- 
fective date  of  this  Act  is,  recommended  for 
or  is  serving  under  a  temporary  appointment 
in  a  grade  below  commodore  admiral  or 
brigadier  general  which  is  higher  than  his 
permanent  grade,  shall  be  considered  to  have 
been  so  recommended  for  or  promoted  to  the 
higher  grade  under  chapter  36  of  title  10. 
United  States  Code.  This  clause  does  not 
apply  to — 

(A)   an  officer  serving  under  a  temporary 


who  has  the  regular  grade  of  first  lieutenant^      appo  ntment  which,  by  its  terms,  is  limited 
captain,  or  major,  who  was  considered  once      j^'^uratlon;  and 


but  not  recommended  for  promotion  to  the 
next  higher  regular  grade  by  a  selection 
board  convened  under  the  laws  In  effect  on 
the  day  before  the  effective  date  of  this  Act, 
shall,  within  one  year  from  the  effective  date 
of  this  Act,  be  considered  again  by  a  selection 
board  for  promotion  to  the  next  higher  grade. 
If  he  is  not  recommended  for  promotion  by 
the  board  again  considering  him,  he  shall  be 
retired  and  entitled  to  retired  pay  or  hon- 
orably discharged,  as  the  case  may  be,  under 
the  laws  in  effect  on  the  day  before  the  ef- 
fective date  of  this  Act.  However,  an  officer 
who  Is  discharged  is  entitled,  at  his  election, 
to— 

(A)  the  severance  pay  to  which  he  would 
have  been  entitled  under  the  laws  in  effect 
before  the  effective  date  of  this  Act;  or 

(B)  If  qualified,  the  separation  payment  as 
provided  by  section  1173a  of  title  10,  United 
States  Code. 

If  he  Is  recommended  for  promotion  by  that 
Board  and  Is  serving  in  his  regular  grade,  he 
shall  be  considered  to  have  been  so  recom- 
mended for  promotion  to  the  next  higher 
grade  In  an  approved  report  of  a  selection 
board  convened  under  this  Act.  However,  if 
ho  Is  recommended  for  promotion  by  the 
board  again  considering  him  and  Is  serving 
In  a  higher  grade  than  his  regular  grade  un- 
der the  laws  In  effect  on  the  day  before  the 
effective  date  of  this  Act,  his  status  shall  be 
as  prescribed  in  clause   (5)   of  this  section. 

(3)  An  officer  of  the  Army  or  Air  Force 
who  has  a  regular  grade  below  colonel,  or  a 
reserve  officer  other  than  one  specified  in 
section  641  of  title  10,  United  States  Code, 
who  was  considered  but  not  recommended 
for  promotion  under  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act  to  a 
temporary  grade  below  brigadier  general 
that  is  higher  than  the  grade  In  which  he 
is  serving,  shall  be  considered  to  have  once 
failed  of  selection  for  promotion  under 
chapter  36  of  title  10,  United  States  Code. 

(4)  An  officer  of  the  Army  or  Air  Force 
who  has  the  regular  grade  of  first  lieutenant, 
captain,  or  major,  who  has  twice  failed  of 
selection  for  promotion  to  the  next  higher 
regular  grade  under  the  laws  In  effect  on 
the  day  before  the  effective  date  of  this  Act, 
shall  be  retired  and  entitled  to  retired  pay, 
or  honorably  discharged,  as  the  case  may  be, 
under  the  laws  In  effect  on  the  day  before 
the  effective  date  of  this  Act.  However,  an 
officer  who  is  discharged  is  entitled,  at  his 
election,  to — 


(B)  an  officer  designated  for  limited  duty 
In  a  grade  to  which  he  was  appointed  under 
section  5596  of  title  10,  United  States  Code, 
or  who  has  been  recommended  for  promotion 
or  promoted  under  section  5787  of  that  title, 

(7)  An  officer  of  the  Navy  or  Marine  Corps 
who  was  considered  to  have  failed  of  selec- 
tion for  promotion  to  a  grade  below  com- 
modore admiral  or  brigadier  general  one  or 
more  times  under  laws  In  effect  the  day  be- 
fore the  effective  date  of  this  Act  shall  be 
subject  to  the  provisions  of  this  Act  as  If  such 
failure  or  failures  had  occurred  under  this 
Act. 

(8)  An  officer  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps,  recommended  for  continua- 
tion on  the  active  list  under  the  Act 
of  August  11,  1959,  Public  Law  86-155  (73 
Stat.  333) ,  as  amended  (74  Stat.  396) ,  or  sec- 
tion 10  of  the  Act  of  July  12.  1960,  Public 
Law  86-616  (74  Stat.  395),  shall  not  be  sub- 
ject to  the  continuation  provisions  of  this 
Act. 

(9)  An  officer  of  the  Army  or  Air  Force 
who,  on  the  day  before  the  effective  date 
of  this  Act,  was  serving  in  or  recommended 
for  promotion  to,  the  temporary  grade  of 
brigadier  general  or  higher,  and  held  a  reg- 
ular grade  below  colonel  shall  be  considered 
to  have  been  recommended  for  promotion 
to  colonel  under  chapter  36  of  title  10,  United 
States  Code. 

(10)  An  officer  who — 

(A)  on  the  effective  date  of  this  Act,  Is 
either  serving  in  the  grade  of  lieutenant 
colonel  or  commander  or  colonel  or  captain 
(Navy),  or  Is  on  a  promotion  list  to  one  of 
those  grades; 

(B)  Is  not  recommended  for  promotion 
to  a  higher  grade  after  the  effective  date  of 
this  Act;  and 

(C)  Is  considered  but  not  selected  for 
continuation  on  active  duty  under  section 
634  of  title  10,  United  States  Code; 

Is  entitled  to  a  lump-sum  payment  of  $4,000. 

(11)  The  enactment  of  this  Act  does  not 
terminate  the  appointment  of  any  officer. 
For  the  purpose  of  determining  the  amount 
of  service  that  an  officer  has  In  a  particular 
grade,  there  shall  be  counted  all  service  in 
that  grade  before,  on,  and  after  the  effective 
date  of  this  Act  that  would  be  creditable  un- 
der the  provisions  of  this  Act. 

(12)  An  officer  of  the  Army.  Navy,  Air  Force, 
or  Marine  Corps,  who  on  the  effective  date  of 
this  Act  is  serving  under  a  temporary  ap 


(A)  the  severance  pay  to  which  he  would  polntpierit  and  also  has  a  Permanent  status 
have  been  entitled  under  the  laws  In  effect  as  ai[  enlisted  member  or  a  warrant  officer 
before  the  effective  date  of  this  Act;  or  ^nd  /Who  on  or  after  the  effective  date  of 

(B)  if  qualified,  the  separation  payment  as  this  Act 

provided  by  section  1173a  of  title  10.  United         (A)   has  not  completed  10  years  m  com- 

States  Code  mUsioned  service  for  retirement  eligibility 


under  section  3911,  6323,  or  8911  of  title  10, 
United  States  Code;  and 

(B)  becomes  eligible  for  retirement  under 
any  other  provision  of  law; 
is  entitled  to  retire  in  the  highest  perma- 
nent grade  he  held  as  an  enilsted  member  or 
a  warrant  officer,  as  the  case  may  be,  prior  to 
the  effective  date  of  this  Act. 

Sec.  11.  Not  later  than  six  months  after 
the  effective  date  of  this  Act,  an  officer  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps  shall 
be  placed  on  an  active-duty  list  under  regu- 
lations prescribed  by  the  Secretary  of  the 
military  department  concerned  under  sec- 
tion 620  of  title  10,  United  States  Code,  in 
the  same  relative  seniority  which  he  held  on 
the  day  before  the  effective  date  of  this  Act. 
However,  such  an  officer  is  considered  to  have 
been  placed  on  the  active-duty  list  as  of  the 
effective  date  of  this  Act. 

Sec.  12.  Notwithstanding  any  other  pro- 
vision of  this  Act,  except  an  officer  who  is 
excluded  under  section  641  of  title  10,  United 
States  Code,  a  regular  officer  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corf)s  on  active 
duty  on  the  effective  date  of  this  Act  shall 
be  subject  to  the  provisions  of  this  Act  con- 
cerning promotion,  selective  continuation, 
years  of  active  commissioned  service,  and 
separation  or  retirement,  except: 

(1)  An  Army  or  Air  Force  officer  who  Is 
serving  In,  or  is  on  a  recommended  list  of 
officers  selected  for  promotion  to,  the  reg- 
ular grade  of  major,  except  an  officer  serving 
in  a  higher  temporary  grade,  shall,  unless 
separated  or  retired  under  another  provision 
of  law,  or  later  promoted  under  the  provi- 
sions of  this  Act,  be  retained  on  active  duty 
until  he  completes  21  years  of  service  as  com- 
puted under  section  3927(a)  or  8927(a)  of 
title  10,  United  States  Code,  as  they  existed 
on  the  day  before  the  effective  date  of  this 
Act,  and  then  retired  under  the  provisions 
of  section  3913  or  8913  of  that  title,  as  they 
existed  on  the  day  before  the  effective  date 
of  this  Act,  on  the  first  day  of  the  month  fol- 
lowing the  month  in  which  he  completes 
that  service. 

(2)  An  Army  or  Air  Force  officer  who  is 
serving  In,  or  Is  on  a  recommended  list  of 
officers  selected  for  promotion  to.  the  reg- 
ular grade  of  lieutenant  colonel,  except  an 
officer  serving  In  a  higher  temporary  grade, 
shall,  unless  separated  or  retired  under  an- 
other provision  of  law,  or  later  promoted 
under  the  provisions  of  this  Act,  be  retained 
on  active  duty  until  he  completes  28  years  of 
service  computed  under  section  3927(a)  or 
8927(a)  of  title  10,  United  States  Code,  as 
they  existed  on  the  day  before  the  effective 
date  of  this  Act,  and  then  retired  under  the 
provisions  of  section  3916  or  8916  of  that 
title,  as  they  existed  on  the  day  before  the 
effective  date  of  this  Act.  However,  such  an 
officer  shall  be  subject  to  the  selective  con- 
tinuation provisions  of  section  634  of  title 
10,  United  States  Code. 

(3)  An  Army  or  Air  Force  officer  who  is 
serving  in,  or  Is  on  a  recommended  list  of 
officers  selected  for  promotion  to  the  regular 
grade  of  colonel.  Including  such  an  officer 
who  holds  a  temporary  general  officer  ap- 
pointment shall,  unless  separated  or  retired 
under  another  provision  of  law,  or  later  pro- 
moted to  a  higher  regular  grade,  be  retained 
on  active  duty  until  he  completes  30  years  of 
service  computed  under  section  3927(a)  or 
8927(a)  of  title  10,  United  States  Code,  as 
they  existed  on  the  day  before  the  effective 
date  of  this  Act,  and  then  retired  under  the 
provisions  of  section  3921  or  8921  of  that 
title,  as  they  existed  on  the  day  before  the 
effective  date  of  this  Act.  However,  such  an 
officer,  except  an  officer  serving  in  a  tem- 
porary general  officer  grade  or  an  officer  on  a 
recommended  list  for  promotion  to  that 
grade,  shall  be  subject  to  the  selective  con- 
tinuation provisions  of  section  634  of  title 
10.  United  States  Code. 
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(4)  A  Navy  officer  serving  tn  the  grade  of 
lieutenant  commander  or  recommended  for 
promotion  to  the  grade  of  lieutenant  com- 
mander, or  a  Marine  Corps  officer  serving  In 
the  grade  of  major  or  recommended  for  pro- 
motion to  the  grade  of  major,  shall  retain 
the  entitlement  of  the  yesirs  of  commissioned 
service  specified  In  section  6380  of  title  10, 
United  States  Code,  as  It  existed  on  the  day 
before  the  effective  date  of  this  Act. 

(5)  An  officer  of  the  Navy  serving  In  the 
grade  of  commander  or  captain,  or  a  Marine 
Corps  officer  serving  In  the  grade  of  lieuten- 
ant colonel  or  colonel,  on  the  effective  date 
of  this  Act  shall  be  subject  to  the  provisions 
of  section  634  of  title  10.  United  States  Code. 
Notwithstanding  any  other  provision  of  law, 
for  the  purpose  of  involuntary  retirement  or 
discharge  under  chapter  36  of  title  10.  United 
States  Code,  the  years  of  service  of  an  officer 
subject  to  this  section  shall  be  computed  by 
adding  to  that  service  creditable  for  Involun- 
tary retirement  or  discharge  with  which  such 
officer  is  credited  on  the  day  before  the  effec- 
tive date  of  this  Act  all  subsequent  service 
as  computed  under  section  637  of  title  10. 
United  States  Code.  In  the  case  of  an  officer 
for  whom  no  means  of  computing  service 
creditable  for  involuntary  retirement  or  dis- 
charge existed  under  law  in  effect  on  the 
day  before  the  effective  date  of  this  Act, 
creditable  service  for  the  period  prior  to  the 
effective  date  of  this  Act  shall  be  determined 
under  regulations  prescribed  by  the  Secre- 
tary of  the  military  department  concerned, 
provided  that  in  no  case  shall  such  an  officer 
be  credited  with  less  than  his  active  com- 
missioned service. 

Sec.  13.  For  the  purpose  of  computing 
years  of  service  for  eligibility  for  considera- 
tion for  continuation  or  for  retirement  under 
section  6372a  of  title  10,  United  States  Code, 
for  an  officer  of  the  Navy  in  a  grade  above 
captain  or  an  officer  of  the  Marine  Corps  in 
a  grade  above  colonel  on  the  day  before  the 
effective  date  of  this  Act,  the  years  of  service 
with  which  such  an  officer  is  credited,  as  com- 
puted under  chapter  573  of  that  title  as  it 
existed  on  the  day  before  the  effective  date 
of  this  Act,  shall  be  added  to  the  years  of 
commissioned  service  that  he  has  served  since 
the  effective  date  of  this  Act  in  a  grade  above 
captain  in  the  Navy  or  above  colonel  In  the 
Marine  Corps.  If  an  officer  has  not  been  on 
continuous  active  duty  since  he  was  pro- 
moted to  a  grade  above  captain  in  the  Navy 
or  above  colonel  in  the  Marine  Corps,  such 
time  as  he  was  not  on  active  duty  shall  be 
counted  for  purposes  of  this  section  as  shall 
be  specified  in  regulations  prescribed  by  the 
Secretary  of  the  Navy.  Kach  officer  subject 
to  this  section  Is  entitled  to  count  for  the 
purpose  of  computing  retired  pay.  or  the 
computation  of  basic  pay.  any  service  that 
was  so  creditable  on  the  day  before  the  effec- 
tive date  of  this  Act. 

Sec.  14.  Notwithstanding  any  other  provi- 
sion of  this  Act: 

( 1 )  All  officers  formerly  serving  In  any  staff 
corps  of  the  Navy  under  an  appointment 
made  in  accordance  with  section  5590  of  title 
10.  United  States  Code,  as  It  existed  on  the 
day  before  the  effective  date  of  this  Act,  shall 
be  reappointed  in  that  corps  pursuant  to 
thU  Act  notwithstanding  any  limitations 
otherwise  specified  with  regard  to  age,  grade, 
or  physical  standards.  Such  officers  shall  be 
considered  for  all  purposes  as  having  been 
originally  so  appointed,  and  all  provisions  of 
law  applicable  to  male  officers  previously  ap- 
pointed in  those  staff  corps  apply  to  officers 
reappointed  under  this  Act,  except  as  other- 
wise specifically  provided  in  this  Act.  Any 
officer  reappointed  in  any  staff  corps  of  the 
Navy  under  this  section,  shall  be  reappointed 
in  the  grade  and  with  the  date  of  rank  held 
at  the  time  of  reappointment.  Officers  so  re- 
appointed who  at  the  time  of  reappointment 
have  to  their  credit  leave  accrued  but  not 
taken  shall  not,  by  reason  of  reappointment, 
lose  such  accrued  leave. 

(2)  Any  officer  appointed  to  the  line  of  the 
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Navy  under  section  5590  of  Otle  10.  United 
States  Code,  as  It  existed  on  the  day  before 
the  effective  date  of  this  Act,  who  possesses 
the  requisite  statutory  qualifications  for  ap- 
pointment Into  any  staff  corps,  may  be  re- 
appointed In  that  corps  under  the  terms  and 
conditions  specified  in  this  section. 

(3)  All  officers  on  the  active  list  of  the 
line  of  the  Navy  or  the  Marine  Corps  ap- 
pointed under  section  5590  of  title  10.  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  shall  be  re- 
appointed pursuant  to  this  Act,  notwith- 
standing any  limitations  otherwise  specified 
with  regard  to  age,  grade,  or  physical  stand- 
ards. All  provisions  of  law  relating  to  male 
officers  on  the  active  list  of  the  Navy  or 
Marine  Corps  apply  to  officers  reappointed 
under  this  Act  except  as  otherwise  specifically 
provided  In  this  Act.  Any  officer  so  reap- 
pointed under  this  section,  shall  be  reap- 
pointed in  the  grade  and  with  the  date  of 
rank  held  at  the  time  of  reappointment. 
Officers  so  reappointed  who  at  the  time  of 
reappointment  have  to  their  credit  leave 
accrued  but  not  taken  shall  not.  by  reason 
of  reappointment,  lose  such  accrued  leave. 

(4)  Notwithstanding  any  provision  of  law, 
other  than  section  634  of  title  10.  United 
States  Code,  an  officer  of  the  Navy  or  Marine 
Corps  appointed  under  section  5590  of  that 
title,  as  It  existed  on  the  day  before  the  effec- 
tive date  of  this  Act.  who  has  not  twice  failed 
of  selection  for  promotion  prior  to  the  effec- 
tive date  of  this  Act  and  who  is  not  selected 
for  promotion  to  a  higher  grade  after  the 
enactment  of  this  Act.  may  not  be  retired 
earlier  than  she  would  have  been  retired  had 
this  Act  not  been  enacted. 

(5)  Any  officer  who.  under  section  6401. 
6402,  or  6396  of  title  10.  United  States  Code, 
as  it  existed  on  the  day  before  the  effective 
date  of  this  Act.  would  have  been  discharged 
on  June  30  of  the  fiscal  year  in  which— 

(A)  that  officer,  as  a  lieutenant  in  the  Navy 
or  captain  In  the  Marine  Corps,  is  not  on  a 
promotion  list  and  has  completed  13  years  of 
active  commissioned  service:  or 

(B)  as  a  lieutenant  (Junior  grade)  In  the 
Navy  or  first  lieutenant  in  the  Marine  Corps. 
Is  not  on  a  promotion  list  and  has  completed 
7  years  of  active  commissioned  service; 

and  who.  because  of  the  enactment  of  this 
Act,  would  be  subject  to  discharge  under 
section  630  of  that  title,  following  enactment 
of  this  Act  if  twice  failed  of  selection,  shall, 
if  that  officer  has  not  completed  13  or  7  years 
of  active  commissioned  service,  respectively, 
and  so  requests,  not  be  discharged  until  June 
30  of  the  fiscal  year  in  which  the  officer  com- 
pletes 13  or  7  years  of  active  commissioned 
service,  respectively. 

(6)  As  soon  as  practicable  after  comple- 
tion of  the  appointments  provided  for  In 
clauses  (1).  (2).  and  (3)  of  this  section,  the 
name  of  each  officer  so  reappointed  shall  be 
entered  on  the  appropriate  active-duty  list 
of  the  Navy  or  of  the  Marine  Corps  In  a  posi- 
tion among  officers  of  her  grade  as  may  be 
determined  in  accordance  with  such  regula- 
tions as  the  Secretary  of  the  Navy  may  pre- 
scribe. All  officers  shall  be  placed  on  the 
active-duty  list  without  change  In  their  rela- 
tive positions  held  on  any  list  for  promotion 
established  for  them  while  they  were  ap- 
pointed under  any  provisions  of  title  10. 
United  States  Code,  which  are  repealed  by 
this  Act.  Any  female  officer  who,  by  virtue 
of  her  date  of  rank  and  other  considerations, 
would  be  placed  on  a  promotion  list  senior 
to  an  officer  who  has  failed  of  selection  for 
promotion  one  or  more  times,  and  who  is 
considered  to  have  failed  of  selection  for 
promotion  not  more  than  once,  shall,  for 
purposes  of  determining  her  eligibility  for 
consideration  for  promotion  to  the  next 
higher  grade,  be  considered  for  promotion 
with  those  officers  who  are  considered  to 
have  failed  of  selection  for  promotion  the 
same  number  of  times  as  she.  or  who  are 
considered  never  to  have  failed  of  selection 
for  promotion,  as  the  case  may  be.  No  female 


officer  who  is  considered  to  have  failed  of 
selection  for  promotion  one  or  more  times 
^nd  whose  position  on  the  active-duty  list  is 
junior  to  any  male  officer  who  is  considered 
to  have  failed  of  selection  for  promotion  a 
fewer  number  of  times  or  not  at  all,  as  the 
case  may  be,  may  derive  any  advantage  in 
the  selection  process  by  virtue  of  such 
active-duty  list  position. 

(7)  An  officer  of  the  Navy  or  Marine  Corps 
designated  for  limited  duty  before  the  effec- 
tive date  of  this  Act  who  on  or  after  the 
effective  date  of  this  Act — 

(A)  falls  of  selection  for  promotion  to  the 
next  higher  grade  for  the  second  time;  or 

(B)  Is  not  promoted  to  a  higher  grade  at 
any  time,  shall  be  governed  by  section  6383 
of  title  10.  United  States  Code,  as  It  existed 
on  the  day  before  the  effective  date  of  this 
Act.  An  officer  deisgnated  for  limited  duty 
who  after  the  effective  date  of  this  Act  is 
promoted  shall  be  governed  by  section  6388 
of  that  title  as  it  existed  on  the  effective 
date  of  this  Act. 

Sec.  15.  Notwithstanding  any  provision  of 
this  Act: 

(1)  Crediting  of  years  of  service  shall  not 
be  affected  by  this  Act  for  any  person  who 
before  the  effective  date  of  this  Act  was— 

(A)  credited  with  years  of  service  upon 
an  original  appointment,  or  subsequently 
credited  with  years  of  service:  or 

(B)  participating  in  a  program  leading  to 
a  commission  or  appointment  which  will  re- 
sult in  the  crediting  of  years  of  service. 

(2)  For  purposes  of  computing  retired  pay 
or  the  computation  of  basic  pay.  each  officer 
of  the  Army  or  Navy  in  the  Medical  or  Den- 
tal Corps,  or  each  officer  of  the  Air  Force 
who  was  a  designated  medical  or  dental  of- 
ficer, or  an  officer  of  the  Public  Health  Serv- 
ice commissioned  as  a  medical  or  dental  of- 
ficer, on  the  effective  date  of  this  Act  is  en- 
titled to  count  any  service  that  was  so  credit- 
able under  laws  in  effect  on  the  day  before 
the  effective  date  of  this  Act. 

Sec.  16.  Notwithstanding  any  other  pro- 
vision of  this  Act,  a  reserve  officer  of  the 
Army  or  Air  Force  on  active  duty  on  the  effec- 
tive date  of  this  Act  who  is  promoted  under 
the  provisions  of  chapter  36  of  title  10, 
United  States  Code,  does  not  vacate  any 
higher  reserve  grade  to  which  he  was  en- 
titled under  any  law  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act  so  long  as 
he  remains  a  reserve  officer. 

Sec.  17.  Notwithstanding  any  other  pro- 
vision of  this  Act,  a  reserve  officer  of  the 
Army  or  Air  Force  serving  on  active  duty  on 
the  effective  date  of  this  Act  shall  be  subject 
to  the  provisions  of  chapter  36  of  title  10. 
United  States  Code,  while  he  continues  on 
that  tour  of  active  duty. 

Sec.  18.  A  commissioned  officer  of  the 
Army  or  Air  Force  (other  than  a  commis- 
sioned officer  of  the  Regular  Army  or  Regu- 
lar Air  Force  or  a  reserve  commissioned  of- 
ficer specified  In  section  641  of  title  10. 
United  States  Code)  serving  on  active  duty 
on  the  effective  date  of  this  Act  shall  be 
considered  to  have  been  recommended  for 
promotion  under  chapter  36  of  title  10. 
United  States  Code,  in  the  temporary  grade 
in  which  he  Is  serving  on  the  effective  date 
of  this  Act. 

Sec.  19.  A  reserve  commissioned  officer  of 
the  Army  or  Air  Force,  other  than  one  speci- 
fied In  section  641  of  title  10,  United  States 
Code,  serving  on  active  duty  on  the  effective 
date  of  this  Act.  who  has  the  reserve  grade  of 
first  lieutenant,  captain,  or  major,  who  was 
considered  once  and  not  recommended  for 
promotion  to  the  next  higher  reserve  grade 
under  section  3366  or  8366  of  title  10.  United 
States  Code,  shall,  if  otherwise  eligible,  be 
considered  again  for  promotion  to  the  next 
higher  reserve  grade  by  a  selection  board  con- 
vened under  section  3366  or  8366  of  that 
title,  as  appropriate.  If  selected,  he  may  be 
retained  on  active  duty  subject  to  the  pro- 
visions of  this  Act  or  any  other  provision  of 
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law.  If  he  is  not  recommended  for  promotion 
he  shall  be  released  from  active  duty  under 
regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned  and  be 
treated  as  provided  in  section  3846  or  8846  of 
title  10,  United  States  Code,  as  appropriate. 

Sec.  20.  A  reserve  commissioned  officer  of 
the  Army  or  Air  Force,  other  than  one  speci- 
fied In  section  641  of  title  10,  United  States 
Code,  who  has  the  reserve  grade  of  first  lieu- 
tenant, captain,  or  major,  who  on  the  effec- 
tive date  of  this  Act  has  twice  failed  of  se- 
lection for  promotion  to  the  next  higher  re- 
serve grade  under  section  3366  or  8366  of  that 
title,  as  appropriate,  shall  be  released  from 
active  duty  under  regulations  prescribed  by 
the  Secretary  concerned  and  be  treated  as 
provided  in  section  3846  or  8846  of  that 
title,  as  appropriate. 

Sec.  21.  Notwithstanding  any  other  pro- 
vision of  law.  any  regular  officer  of  the  Army 
or  Air  Force  whose  retirement  was  deferred 
under  chapter  367  or  867  of  title  10.  United 
States  Code,  or  suspended  under  section 
3313  or  8313  of  that  title,  may  continue  to 
serve  on  active  duty  in  a  deferred  status  for 
the  period  that  his  retirement  was  deferred 
or  suspended. 

Sec.  22.  Notwithstanding  any  provision  of 
law  other  than  section  634  of  title  10.  United 
States  Code,  a  Regular  Navy  line  officer  re- 
stricted In  the  performance  of  duty  serving 
in  the  grade  of  captain,  a  staff  corps  officer 
of  the  Regular  Navy  serving  in  the  grade  of 
captain,  and  a  Nurse  Corps  officer  of  the 
Regular  Navy  serving  In  the  grade  of  com- 
mander on  the  effective  date  of  this  Act  may 
continue  to  serve  on  active  duty  for  the 
number  of  years  prescribed  by  former  sec- 
tion 6377  of  title  10.  United  States  Code,  as 
It  existed  on  the  day  before  the  effective 
date  of  this  Act. 

Sec.  23.  (1)  An  officer  who  is  on  active 
duty  In  the  grade  of  rear  admiral  on  the 
day  before  the  effective  date  of  this  Act.  and 
who  is  entitled  to  the  basic  pay  of  a  rear 
admiral  of  the  upper  half  or  of  the  lower 
half  shall  be  considered  as  serving  in  the 
grade  of  rear  admiral  or  commodore  admiral, 
respectively,  and  will  retain  the  title  of  rear 
admiral.  An  officer  who.  on  the  day  before 
the  effective  date  of  this  Act.  Is  on  an  ap- 
proved list  of  officers  recommended  for  pro- 
motion to  the  grade  of  rear  admiral,  shall 
upon  promotion  be  considered  as  serving  in 
the  grade  or  commodore  admiral  with  the 
title  of  rear  admiral. 

(2)  An  officer  on  active  duty  in  the  grade 
of  rear  admiral  on  the  day  before  the  effec- 
tive date  of  this  Act.  who  Is  entitled  to  the 
basic  pay  of  a  rear  admiral  of  the  lower 
half,  or  an  officer  who.  on  the  day  before 
the  effective  date  of  this  Act  is  on  an  ap- 
proved list  of  officers  recommended  for  pro- 
motion to  rear  admiral,  shall  henceforth,  or 
in  the  case  of  a  selectee,  upon  promotion  to 
the  grade  of  commodore  admiral,  be  entitled 
to  wear  the  uniform  and  insignia  which  a 
rear  admiral  entitled  to  the  basic  pay  of  a 
rear  admiral  of  the  lower  half  was  entitled 
to  wear  on  the  day  before  the  effective  date 
of  this  Act. 

(3)  An  officer  who.  on  the  day  before  the 
effective  date  of  this  Act.  holds  the  grade  of 
rear  admiral  and  Is  a  retired  officer  not  on 
active  duty,  including  an  officer  on  the  tem- 
porary disability  retired  list,  shall  retain  the 
title  of  rear  admiral  and  such  rights  to  wear 
the  uniform  and  Insignia  of  his  grade  as  he 
held  on  the  d^y  before  the  effective  date 
of  this  Act.  Should  such  an  officer  while  In 
the  grade  of  rear  admiral  be  recalled  or  re- 
turned to  active  duty,  he  shall  retain  such 
rights  to  wear  the  uniform  and  insignia  of 
his  grade  as  he  held  on  the  day  before  the 
effective  date  of  this  Act.  However,  upon  re- 
call or  return  to  active  duty,  he  shall — 

(A)  if,  on  the  day  before  the  effective  date 
of  this  Act,  he  held  the  grade  of  rear  ad- 
miral entitled  to  the  pay  of  a  rear  admiral  of 


the  lower  half,  shall  retain  the  uniform.  In- 
signia, and  title  of  rear  admiral,  and  shall 
be  considered  as  holding  the  grade  of  commo- 
dore admiral  as  established  by  this  Act,  both 
while  on  active  duty,  and  unless  entitled  to  a 
higher  grade  under  some  other  law,  upon 
subsequent  release  from  active  duty:  and 

(B)  if,  on  the  day  before  the  effective  date 
of  this  Act,  he  held  the  grade  of  rear  ad- 
miral entitled  to  the  pay  of  a  rear  admiral  of 
the  upper  half,  be  considered  to  hold  the 
grade,  and  have  the  title  of  rear  admiral  as 
established  by  this  Act,  while  on  active  duty, 
and,  unless  entitled  to  a  higher  grade  under 
some  other  law,  upon  subsequent  release  from 
active  duty. 

(4)  Notwithstanding  any  other  provision 
of  this  Act,  an  officer  of  the  Navy  on  the  day 
before  the  effective  date  of  this  Act  In  the 
grade  of  rear  admiral  entitled  to  the  basic  pay 
of  a  rear  admiral  of  the  lower  half  who  was 
subject  to  section  202 (a) -(d)  of  title  37. 
United  States  Code,  as  it  existed  on  the  day 
before  the  effective  date  of  this  Act.  or  an 
officer  who  on  the  day  before  the  effective 
date  of  this  Act  is  on  an  approved  list  of  offi- 
cers recommended  for  promotion  to  rear  ad- 
miral who,  upon  promotion  to  that  grade 
would  have  been  subject  to  those  provisions 
as  they  existed  on  the  day  before  the  effective 
date  of  this  Act.  shall  not  be  subject  to  the 
provisions  of  this  Act  respecting  promotion  to 
the  grade  of  rear  admiral.  Officers  subject  to 
this  clause  are  entitled  to  the  grade  of  rear 
admiral  under  the  circumstances  described 
in  section  202  of  title  37.  United  States  Code, 
as  It  existed  on  the  day  before  the  effective 
date  of  this  Act.  In  applying  section  202  of 
title  37.  United  States  Code,  for  the  purpose 
described  herein,  rear  admirals  and  commo- 
dore admirals  shall  be  considered  as  serving 
in  the  grade  of  rear  admiral,  as  it  existed  on 
the  day  before  the  effective  date  of  this  Act. 

(5)  Notwithstanding  any  other  provision  of 
this  Act,  an  officer  of  the  Navy  who,  on  the 
day  before  the  effective  date  of  this  Act,  is 
serving  In  the  grade  of  rear  admiral  or  who 
is  on  an  approved  list  of  officers  recommended 
for  promotion  to  the  grade  of  rear  admiral 
and  who — 

(A)  has  not  been  considered  for  retire- 
ment under  section  6394  of  title  10,  United 
States  Code,  shall  not  be  subject  to  section 
6372a  of  that  title,  as  added  by  this  Act,  un- 
til after  he  is  considered  for  retirement  under 
section  6394  of  that  title:  and 

(B)  has  been  considered  for  retirement  un- 
der section  6394  of  that  title,  shall  not  be 
subject  to  section  6372a  of  that  title,  as  added 
by  this  Act. 

(6)  Notwithstanding  any  other  provision  of 
this  Act.  the  effective  date  and  applicability 
of  sections  6442(J),  5444(g).  and  5457(a)  of 
title  10.  United  States  Code,  as  amended  or 
added  by  this  Act.  shall  be  determined  as 
follows — 

(A)  each  subsection  shall  become  effective 
only  when  all  the  officers  to  which  it  applies, 
who  were  In  the  grade  of  rear  admiral  en- 
titled to  the  basic  pay  of  a  rear  admiral  of 
the  lower  half  or  on  an  approved  list  of  offi- 
cers recommended  for  promotion  to  the  grade 
of  rear  admiral  on  the  day  before  the  effec- 
tive date  of  this  Act,  are  entitled  to  the  grade 
of  rear  admiral  as  established  by  this  Act. 
pursuant  to  section  23(4)  of  this  Act;  and 
(B)  after  the  effective  date  of  sections 
5442  ( J ) .  5444  ( g ) ,  and  5457  ( a ) ,  the  limitations 
under  any  one  of  those  sections  may  be  ex- 
ceeded only  If  no  new  appointments  and  pro- 
motions, among  officers  subject  to  the  sec- 
tions, are  made  to  the  grade  of  rear  admiral 
as  established  by  this  Act.  Once  the  per- 
centage limitation  imposed  by  a  section  spec- 
ified in  the  preceding  sentence  Is  Initially 
complied  with,  the  authority  to  exceed  such 
limitation  Is  terminated. 

(7)  Notwithstanding  any  other  provision 
of  this  Act,  a  reserve  officer  of  the  Navy  who. 
on  the  day  before  the  effective  date  of  this 
Act.  Is  serving  In  the  grade  of  rear  admiral 


or  who  Is  on  an  approved  list  of  reserve  offi- 
cers recommended  for  promotion  to  the  grade 
of  rear  admiral.  Is  not  subject  to  section 
6389(f)  of  title  10.  United  States  Code,  as 
added  by  this  Act. 

Sec.  24.  The  active-duty  list  established  by 
section  620  of  title  10,  United  States  Code, 
takes  the  place  of  the  active  list,  promotion 
list,  or  lineal  list  of  the  Army,  Navy.  Air 
Force,  or  Marine  Corps,  as  the  case  may  be, 
under  the  provisions  of  title  10.  United  States 
Code,  as  they  existed  on  the  day  before  the 
effective  date  of  this  Act. 

Sec.  25.  Notwithstanding  any  other  provi- 
sion of  law,  a  member  of  the  Army.  Navy, 
Air  Force,  or  Marine  Corps  who  Is  on  active 
duty  (other  than  for  training)  on  the  effec- 
tive date  of  this  Act,  and  who  Is  involun- 
tarily discharged  or  released  from  active  duty. 
Is  entitled,  at  his  election,  to — 

(1)  any  readjustment  payment  or  sever- 
ance pay  to  which  he  would  have  been  en- 
titled under  laws  in  effect  before  the  effective 
date  of  this  Act;  or 

(2)  if  qualified,  to  the  separation  pay- 
ment as  provided  by  section  1173a  of  title 
10.  United  States  Code,  as  added  by  section 
2(8)  of  this  Act. 

Sec.  26.  Except  as  otherwise  provided  In 
this  Act.  the  provisions  of  this  Act  do  not 
affect  rights  and  duties  that  matured,  pen- 
alties that  were  incurred,  and  proceedings 
that  were  begun  before  the  effective  date  of 
this  Act. 

Sec.  27.  If  a  part  of  this  Act  is  invalid,  all 
valid  parts  that  are  severable  from  the  Invalid 
part  remain  In  effect.  If  a  part  of  this  Act  Is 
Invalid  In  one  or  more  of  its  applications, 
the  part  remains  in  effect  in  all  valid  applica- 
tions that  are  severable  from  the  Invalid 
applications. 

Sec.  28.  No  Inference  of  a  legislative  con- 
struction is  to  be  drawn  from  the  part  of 
title  10,  United  States  Code,  in  which  any 
section  enacted  by  this  Act  is  placed,  or  from 
the  catchllne  of  any  chapter  or  section  en- 
acted or  amended  by  this  Act. 

Sec.  29.  If  a  provision  of  law  that  Is  In  a 
suspended  status  on  the  day  before  the  effec- 
tive date  of  this  Act  Is  amended  by  this  Act, 
the  suspended  status  of  that  provision  Is 
not  affected  by  that  amendment. 

Sec.  30.  This  Act  becomes  effective  on  the 
first  day  of  the  first  month  after  enactment 
or  on  October  1,  1977,  whichever  Is  later. 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  bill  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 
committee  amendment  offered  by  commrr- 
tee  on   appropriations 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment  offered 
by  the  Committee  on  Appropriations. 

The  Clerk  read  as  follows: 

Committee  amendment  offered  by  the 
Committee  on  Appropriations:  On  page  33. 
strike  lines  8  through  40.  down  through  page 
34.  and  down  through  line  22  on  page  35  and 
insert : 

"(a)  For  the  purposes  of  chapter  36  (ex- 
cept sections  629(1)  and  640(b)).  and  sec- 
tions 564,  687a.  3814a.  and  6383(1).  of  this 
title,  an  officer  who  is  Involuntarily  dis- 
charged or  released  from  active  duty  and 
who  has  completed  5  or  more,  but  less  than 
20.  years  of  active  service  Immediately  be- 
fore that  discharge  or  release  Is  entitled  to 
separation  pay  equal  to  the  p:'-'.'uct  of  his 
years  of  active  service  multiplied  by  2 
months'  basic  pay  to  which  he  was  entitled 
at  the   time  of  his  discharge.  However,  no 
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person  Is  entitled  to  separation  pay  under 
this  subsection  that  is  more  than  $15,000. 

"(b)  For  the  purposes  of  sections  1165, 
1166,  1187,  and  6384  of  this  title,  and  under 
regulations  prescribed  by  the  Secretary  cf 
Defense,  an  officer  who  is  discharged  or  re- 
leased from  active  duty  and  who  has  com- 
pleted 5  or  more,  but  less  than  20,  years  of 
active  service  immedately  before  that  dis- 
charge or  release  is  entitled,  as  determined 
by  the  Secretary  concerned  (except  when  he 
determines  that  the  conditions  under  which 
the  officer  is  discharged  do  not  warrant  pay- 
ment of  separation  pay)  to  separation  pay 
computed  as  follows: 

"  ( 1 )  the  product  of  his  years  of  active  serv- 
ice multiplied  by  2  months'  basic  pay  to 
which  he  was  entitled  at  the  time  of  his 
discharge;  or 

"(2)  the  product  of  his  years  of  active  serv- 
ice multiplied  by  1  month's  basic  pay  to 
which  he  was  entitled  at  the  time  of  his  dis- 
charge. 

An  officer  discharged  under  section  629(1)  or 
640(b)  of  this  title  is  entitled,  if  eligible 
therefor,  to  separation  pay  under  this  sub- 
section. However,  no  person  is  entitled  to  sept 
aratlon  pay  under  this  subsection  that  is 
more  than  $15,000. 

"(c)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  a  reserve  or  tempo- 
rary commissioned  officer,  a  reserve  or  tempo- 
rary warrant  officer,  or  a  reserve  or  temporary 
enlisted  member,  of  an  armed  force  who  is 
discharged  or  released  from  active  duty,  and 
who  has  completed  5  or  more,  but  le.ss  than 
20,  years  of  service  computed  under  section 
1405(a)(1)  of  this  title  immediately  before 
that  discharge  or  release,  is  entitled  to  sep- 
aration pay  in  accordance  with  this  subsec- 
tion, if— 

"(A)  his  discharge  or  release  from  active 
duty  is  Involuntary;  or 

"(B)  he  was  not  accepted  for  an  addi- 
tional tour  of  active  duty  for  which  he  vol- 
unteered. 

"(2)  A  member  described  in  this  subsec- 
tion Is  entitled,  as  determined  by  the  Secre- 
tary concerned  (except  when  he  determines 
that  the  conditions  under  which  the  member 
is  discharged  do  not  warrant  payment  of  sep- 
aration pay)  to  separation  pay  computed  as 
follows : 

"(A)  the  product  of  his  years  of  active 
service  under  section  1405(a)  (1)  of  this  title 
multiplied  by  2  months'  basic  pay  to  which 
he  was  entitled  at  the  time  of  his  discharge 
or  release  from  active  duty;  or 

"(B)  the  product  of  his  years  of  active 
service  under  section  1405(a)  (1)  of  this  title 
multiplied  by  1  month's  basic  pay  to  which 
he  was  entitled  at  the  time  of  his  discharge 
or  release  from  active  duty. 

"(3)  However,  no  person  is  entitled  to  sep- 
aration pay  under  this  subsection  that  Is 
more  than  $15,000.  This  subsection  does  not 
apply  to  a  member  who — 

"(A)  is  discharged  or  released  from  active 
duty  at  his  request; 

"(B)  is  released  from  active  duty  for  train- 
ing; or 

■•(C)  upon  discharge  or  release  from  active 
duty  Is  Immediately  eligible  for  retired  or 
retainer  pay  based  entirely  on  his  military 
.service. 

"(d)  In  determining  the  total  number  of 
years  of  service  to  be  used  as  a  multiplier  In 
computing  separation  pay  under  this  section, 
a  part  of  a  year  that  is  6  months  or  more  is 
counter  as  a  whole  year  and  a  part  of  a  year 
that  is  less  than  6  months  Is  disregarded. 

"(e)  For  the  purposes  of  this  section — 

"(1)  a  period  for  which  the  member  con- 
cerned has  previously  received  separation 
pay,  severance  pay,  or  readjustment  pay  un- 
der this  section,  or  under  any  other  provision 
of  law,  based  on  his  service  in  the  Armed 
Forces  shall  not  be  included  In  computing 
the  number  of  years  of  service  that  may  be 
used  as  a  multiplier;  and 

"(2)  the  total  amount  of  separation  pay, 
readjustment  pay,  or  severance  pay  that  a 


member  may  receive  under  this  section,  or 
under  any  other  provision  of  law,  based  on 
his  service  In  the  Armed  Forces  may  not  ex- 
ceed $15,000. 

"(f)  A  member  who  received  separation 
pay  under  this  section,  or  severance  pay  or 
readjustment  pay  under  any  other  provision 
of  law,  based  on  his  service  In  the  Armed 
Forces,  and  who  later  qualifies  for  retired  or 
retainer  pay  under  this  title  or  title  14,  shall 
have  deducted  from  each  of  his  retired  or 
retainer  pay  payments  so  much  thereof  as  is 
based  on  the  service  for  which  he  has  re- 
ceived separation  pay  under  this  section,  or 
severance  pay  or  readjustment  pay  under 
any  other  provision  of  law,  until  the  total 
deductions  equal  to  the  amount  of  the  sepa- 
ration pay,  and  severance  pay  or  readjust- 
ment pay,  received.  In  addition,  a  member 
who  received  separation  pay  under  this  sec- 
tion, or  severance  pay  or  readjustment  pay 
under  any  other  provision  of  law,  based  on 
his  service  in  the  armed  forces  is  not  de- 
prived of  any  disability  compensation  to 
which  he  may  be  entitled  under  a  law  ad- 
ministered by  the  Veterans  Administration, 
but  there  shall  be  deducted  from  that  dis- 
ability compensation  an  amount  equal  to  the 
separation  pay,  and  severance  pay  or  read- 
justment pay.  received.  However,  the  preced- 
ing sentence  does  not  require  that  a  deduc- 
tion be  made  from  disability  compensation 
of  the  amount  of  the  separation  pay.  and 
severance  pay  or  readjustment  pay,  received 
because  of  an  earlier  discharge  or  release 
from  a  period  of  active  duty,  if  the  disability 
which  Is  the  basis  for  that  disability  com- 
pensation was  incurred  or  aggravated  during 
a  later  period  of  active  duty.". 

Mr.  MAHON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  committee 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  Subcommittee  on 
Defense  Appropriations  of  the  Com- 
mittee on  Appropriations  are  in  sup- 
port of  the  legislation  which  is  be- 
fore us.  We  recognize  that  the  chair- 
man of  the  Subcommittee  on  Military 
Compensation,  the  gentleman  from  Ala- 
bama (Mr.  Nichols >,  as  well  as  the 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Illinois 
(Mr.  Price),  and  the  committee  itself 
are  entitled  to  commendation  for  the 
efforts  that  are  being  made  in  the  field 
of  promotion  and  separation  policy,  and 
so  forth.  It  seems  to  us,  however,  that 
there  is  a  need  for  modernization  of  re- 
tirement pay  and  that  the  subject  ought 
to  be  thoroughly  explored  and  legisla- 
tive action  taken  before  we  increase  sep- 
aration pay. 

I  am  no  profound  student  of  this 
problem.  I  understand  that  there  is  no 
separation  pay  for  enlisted  men. 
Whether  there  should  be  or  not  is  a  mat- 
ter that  would  be  for  consideration  at 
another  time,  as  part  of  any  retired  pay 
legislation  that  is  brought  before  the 
House  for  consideration. 

The  bill  before  us  provides  that  the 
separation  pay  for  oflBcers  be  raised  from 
$15,000  to  a  maximum  of  $30,000.  The 
Subcommittee  on  Defense  Appropria- 
tions of  the  Committee  on  Appropria- 
tions, considered  this  proposal  and  felt 
that  the  Secretary  of  Defense  and  the 
Department  of  Defense  were  correct  in 


retaining  the  current  amount  and  not 
supporting  the  precipitous  increase 
from  $15,000  to  $30,000  in  retirement 
pay  at  this  time. 

Raising  the  amount  of  separation  pay 
only  makes  it  easier  for  the  armed  serv- 
ices to  separate  officers  in  the  prime  of 
their  career  and  then  proceed  to  recruit 
and  train  a  replacement  at  considerable 
expense.  Did  you  know  that  the  law  does 
not  provide  1  cent  in  separation  pay 
to  an  enlisted  man  who  is  involuntarily 
separated  before  completing  20  years  of 
service?  Very  few  enlisted  personnel  are 
involuntarily  separated  after  complet- 
ing more  than  8  years  of  service  since  it 
would  not  be  equitable  to  force  them  out 
and  not  provide  anything  in  the  way  of 
a  separation  allowance  or  retired  pay. 

The  Committee  on  Appropriations 
considers  revised  retired  pay  legislation 
to  be  a  subject  in  need  of  urgent  con- 
sideration by  the  Congress.  Increasing 
the  amount  of  separation  pay  for  officers 
who  are  involuntarily  separated  before 
they  are  eligible  for  retired  pay  will  only 
make  it  easier  to  defer  consideration  of 
retired  pay  modernization. 

Nearly  every  proposal  made  to  change 
the  military  retirement  system  proposes 
some  sort  of  vesting  in  the  retirement 
system  after  5  or  6  years  of  service 
rather  than  continuation  of  the  current 
all-or-nothing  system.  Raising  the  maxi- 
mum separation  pay  to  $30,000  as  an  in- 
terim step  may  prove  to  be  a  mistake. 
President  Carter  has  directed  the  estab- 
lishment of  the  President's  Commission 
on  Military  Compensation  to  examine 
military  compensation  and  retirement 
modernization.  For  this  reason  the  De- 
partment of  Defense  prefers  not  to 
increase  amounts  for  severance  pay  pre- 
ferring to  wait  until  the  recommenda- 
tions of  the  President's  Commission  be- 
come available.  There  is  simply  no  need 
to  increase  this  officer  separation  pay  at 
this  time.  If  there  was  such  a  need  the 
Department  of  Defense  would  have  re- 
quested it. 

It  is  not  that  some  adjustment  should 
not  officially  be  made  but  that  it  ought 
to  be  a  part  of  a  package  which  is  re- 
lated to  retired  pay  modernization.  It 
seems  to  me  that  if  we  provide  for  this 
$30,000  maximum  in  separation  pay,  it 
more  or  less  takes  the  pressure  off  on 
Congress  and  off  of  the  Department  of 
Defense  to  do  something  in  a  general 
way  about  retired  pay  modernization.  I 
realize  it  takes  some  time  for  the  com- 
mittee to  bring  this  legislation  to  the 
floor,  but  it  seems  to  me  that  if  it  did 
not  raise  the  separation  pay  to  $30,000 
at  this  time,  we,  perhaps,  could  move 
more  rapidly  toward  a  fuller  considera- 
tion of  the  whole  matter.  Therefore,  I 
have  risen  in  support  of  the  amendment 
suggested  by  the  Committee  on  Appro- 
priations, and  I  would  ask  for  favorable 
consideration  of  the  Members  of  the 
House. 

I  know  that  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  ,  the  ranking  mi- 
nority member  of  the  Defense  Appropri- 
ations Subcommittee,  is  concerned  about 
this  matter,  and  some  of  our  other  Mem- 
bers are  as  well.  The  gentleman  from 
Alabama  (Mr.  Edwards)  I  feel  sure  will 
have  some  remarks  to  make,  but  I  just 
want  to  call  attention  to  the  situation. 
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I  realize  the  committee  has  worked 
long  and  hard  on  this  very  complex  and 
important  legislation,  but  I  would  feel 
that  this  relatively  minor  amendment 
would  be  in  the  public  interest  and 
might  stimulate  decisions  that  would  be 
of  far  reaching  importance  to  the  mili- 
tary and  to  the  defense  of  the  country. 
That  states  my  position  in  regard  to  the 
amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  does 
the  gentleman  from  Alabama  (Mr. 
Edwards)  on  the  other  side  of  the  aisle 
wish  to  be  heard  at  this  time? 

Mr.  EDWARDS  of  Alabama.  When 
the  gentleman  is  through. 

Mr.  NICHOLS.  I  relinquish  time  if  the 
gentleman  desires  to  make  a  speech  at 
this  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  thank  the  gentleman 
from  Alabama  (Mr.  Nichols)  for  his 
courtesy. 

Mr.  Chairman,  we  did  support  the  bill. 
We  just  have  this  concern  about  the  one 
part  increasing  officer  separation  pay  to 
$30,000.  That  would  be  an  increase  from 
$15,000.  The  chairman,  the  gentleman 
from  Texas  (Mr.  Mahon),  has  stated  it 
well.  The  big  problem  is  that  we  have 
two  different  entities  today  looking  at 
the  whole  question  of  retirement  pay 
compensation  and  this  sort  of  thing.  To 
adopt  this  provision  now  in  effect  would 
do  one  thing,  as  the  chairman  suggests, 
and  that  is  reduce  the  pressure  for  con- 
sideration of  changes  to  the  military 
retirement  system.  The  other  would  be 
to  establish  a  figure  below  which  the 
Presidential  commission  and  the  con- 
gressional committees  realy  could  not 
go,  because  once  we  set  $30,000  in  this 
legislation  as  the  maximum  separation 
pay,  then  if  the  Presidential  commission 
or  the  congressional  committee  con- 
cluded at  a  later  date  that  something 
less  than  $30,000  was  the  right  figure, 
the  Members  and  I  both  know  we  are 
not  going  to  go  back  from  $30,000  to 
some  lower  figure.  So  it  seems  to  me  that 
while  we  are  taking  the  most  careful 
look  at  military  compensation  retire- 
ment and  all  that  goes  with  it  that  we 
have  considered  in  many  years,  we  ought 
not  to  infringe  upon  the  Presidential 
commission  study  by  adopting  the 
$30,000  proposal  at  this  time.  So  I  would 
urge  that  the  amendment  be  adopted. 

This  is  simply  not  a  good  time  to 
change  the  amount  of  separation  pay  an 
ofiRcer  is  entitled  to  despite  the  fact  that 
inflation  has  greatly  reduced  the  value 
of  the  $15,000  amount  since  it  became 
law  in  the  mid-1960's. 

The  Department  witness  before  the 
Appropriations  Committee,  Assistant 
Secretary  of  Defense  for  Manpower  and 
Logistics,  Dr.  White,  stated  that  it  was 
DOD's  position  to  wait  with  changing 
the  amount  of  separation  pay  until  after 
the  President's  Commission  on  Military 
Compensation  completes  its  study  and 
makes  a  report.  This  special  Presidential 
commission  is  looking  at  all  aspects  of 
military  compensation. 

I  would  like  to  comment  on  one  other 
thing  that  was  in  the  bill.  It  is  not 
actually  a  part  of  the  amendment,  but 
In  one  way  it  is  involved.  That  is  the 
fact  that  we  continue  the  up-and-out 


approach  to  military  service.  It  seems 
to  me  that  there  are  many  good  officers 
in  the  service  who  for  one  reason  or 
another  are  not  promoted  and,  there- 
fore, are  out.  Yet  there  are  many  jobs 
in  the  service  that  these  very  competent 
officers  could  perform,  and  that  we  are 
being  penny  wise  and  poimd  foolish  to 
follow  blindly  the  up-and-out  theory 
when  the  country  could  use  their  serv- 
ices at  a  lower  rank  than  perhaps  they 
would  like  to  obtain. 

So  that  is  something  we  should  be  con- 
cerned with  and  taking  a  look  at.  We 
would  hope  the  commissions  that  are 
studying  this  whole  problem  will  look 
at  that  as  well. 

Mr.  Chairman,  I  support  the  bill.  I 
guess  I  would  have  to  be  fair  and  say 
that  the  chances  of  our  amendment  pass- 
ing are  slim  because  there  is  no  way  we 
are  going  to  communicate  what  we  are 
trying  to  say  to  the  majority  of  the 
House;  yet  I  do  think  we  should  make 
it  clear  that  this  is  a  serious  concern  as 
far  as  the  work  of  the  military  retire- 
ment compensation  is  concerned. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
very  able  chairman  of  the  House  Com- 
mittee on  Appropriations,  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Mahon). 

Let  me  say  at  the  outset  that  involun- 
tary separation  from  the  service  of  an 
officer  after  12  or  14  years  of  service  is  a 
traumatic  experience.  It  is  a  very  diffi- 
cult situation.  We  discussed  this  at  great 
length  in  the  committee. 

Under  present  law  when  an  officer  is 
involuntarily  separated,  he  receives  up 
to  $15,000  in  separation  pay — relocation 
pay,  we  might  want  to  call  it.  He  has  to 
make  a  complete  change  in  his  work,  his 
lifestyle,  find  a  new  job,  and  a  home  for 
himself  and  his  wife.  It  is  a  very  disrupt- 
ing sort  of  thing  for  an  officer. 

The  present  $15,000  figure,  Mr.  Chair- 
man, was  established  in  1963.  That  was 
15  years  ago  and  if  the  CPI  index  alone 
had  been  used  to  adjust  this  figure,  we 
would  be  talking  about  an  excess  of 
$30,000. 

To  put  it  the  other  way  around,  the 
$15,000  that  the  man  might  have  re- 
ceived had  he  been  separated  in  1963, 
today  will  probably  buy  about  $7,500 
worth  of  goods.  So  I  would  like  to  point 
first  to  the  equity  of  the  amount. 

Second,  I  would  like  to  point  out  to 
the  House  that  everybody  is  not  going 
to  get  $30,000  for  being  separated  in- 
voluntarily from  the  service.  Many  of 
these  will  be  younger  officers  perhaps 
with  8,  perhaps  with  10  years  of  service, 
when  they  are  separated.  The  figure,  in 
this  case,  would  be  more  in  the  nature  of 
$18,000  or  $20,000,  rather  than  the  top 
figure  which  would  be  reserved  only  for 
the  more  senior  officers  with  perhaps  16 
years  of  service. 

Finally,  I  would  like^to  make  one  other 
point  in  deference  to  my  colleague,  the 
very  able  gentleman  from  Alabama  <Mr. 
Edwards*,  and  that  concerns  the  Blue 
Ribbon  Commission.  I  would  like  to  speak 
briefiy  on  this.  The  Commission  is  sched- 
uled to  report  to  the  President  on 
March  15.  I  hope  they  make  that  date. 
I  talked  with  Mr.  Zwick,  who  is  chairman 


of  the  Commission,  on  several  occasions. 
He  has  told  me  in  general  what  he  be- 
lieves the  disposition  of  the  committee 
might  be.  However,  even  at  best  if  they 
do  report,  Mr.  Chairman,  on  March  15, 
then  the  Department  of  Defense  has  got 
to  take  a  look  at  their  recommenda- 
tions— following  the  President's  look,  of 
course.  They  could  potentially  formulate 
some  different  type  of  retirement  bill 
on  their  owti,  and  send  it  to  the  Congress. 
A  matter  of  this  complexity  would  have 
to  be  debated  at  great  length.  Being  real- 
istic, I  can  pretty  well  guarantee  that 
there  will  be  no  retirement  bill  coming 
out  of  this  Congress. 

I  would  think  we  are  talking  about  a 
period  more  realistically  in  the  order  of 
2  to  3  years.  At  the  present  time,  around 
1,300  officers  are  separated  each  year.  If 
we  multiply  that  by  3  years,  we  are  talk- 
ing about  4,000  officers  who  are  going 
to  be  separated. 

Mr.  Chairman,  frankly,  I  believe  that 
they  are  entitled  to  and  ought  to  have 
more  adequate  compensation  in  the 
interim. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  Mahon)  brought  up  the 
question  of  separation  pay  for  enlisted 
men.  I  think  this  makes  a  lot  of  sense, 
but  this  particular  bill  is  just  for  the  of- 
ficer corps.  That  was  all  we  worked  on, 
and  we  worked  on  it  for  2  years. 

I  feel  the  provision  of  $30,000  for  sepa- 
ration pay  for  officers  actually  strength- 
ens the  argument  for  separation  pay  for 
enlisted  men.  I  think  it  will  hasten  the 
day  when  that  will  happen. 

■The  gentleman  from  Alabama  (Mr. 
Edwards)  objected  to  the  amendment 
on  the  basis  of  cost.  We  find  through 
computer  studies  that  the  longer  an  of- 
ficer is  retained,  the  greater  the  cost  to 
the  United  States.  For  example,  a  colo- 
nel who  is  retired  in  30  years  costs  the 
taxpayer  more  than  a  lieutenant  colonel 
who  is  retired  in  24  years,  and  that  in- 
cludes the  cost  of  the  lieutenant  colonel's 
replacement. 

The  purpose  of  separation  pay,  Mr. 
Chairman,  is  to  provide  incentive  and 
equity.  Because  of  separation  pay,  an 
individual  is  willing  to  continue  in  serv- 
ice even  though  he  knows  there  is  a  dan- 
ger that  he  may  be  separated.  The  longer 
he  serves,  he  knows  under  this  provision, 
the  more  money  he  will  receive  in  the 
event  he  is  involuntarily  separated. 

If  everyone  who  is  separated  cleared 
$30,000,  perhaps  it  would  be  worth  tak- 
ing seriously  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Mahon)  , 
but  very  few  officers  will  even  gross  $30,- 
000.  By  taking  an  example  of  what  hap- 
pens, we  find  that  after  taxes  are  de- 
ducted, the  gentleman  receives  far  less 
than  the  $30,000. 

For  example,  one  of  my  constituents,  a 
major  from  New  York  State,  with  16 
years  of  service,  with  a  wife  and  two  chil- 
dren and  with  a  taxable  income  of  $20,- 
000,  receives  a  $30,000  bonus.  He  is 
jumped  up,  of  course,  to  a  much  higher 
income  tax  bracket.  The  Federal  tax  in- 
volved, with  the  30,000  additional  sepa- 
ration pay,  would  be  approximately  $13,- 
000.  Also  New  York  State  has  a  very 
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progressive  State  income  tax,  and  it 
would  take  another  $4,000  or  $4,500.  So 
the  net  from  that  $30,000  to  this  gentle- 
man who  is  separated  would  be  some- 
thing like  $12,000  or  $12,500. 

That  is  really  not  very  much  when  we 
consider  that  he  is  being  forced  out  of  a 
job  that  he  wants  to  do  and  when  we 
consider  that  he  has  planned  for  a  mili- 
tary career  and  hoped  to  remain  in  the 
service  until  a  much  later  date.  In  addi- 
tion, he  has  probably  made  many  sacri- 
fices to  remain  in  the  armed  services. 
Without  sounding  too  corny,  we  might 
say  he  has  actually  volunteered  his  life 
for  his  country  uuring  all  the  period  he 
has  stayed  in  the  service. 

We  should  remember  also  that  he  is 
being  transferred  to  the  civilian  sector, 
and  as  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Alabama 
fMr.  Nichols),  pointed  out,  that  can  be 
terribly  traumatic  and  disruptive. 
Perhaps  he  has  no  special  skill  he  can  use 
in  civilian  life,  and  he  may  have  to  re- 
turn to  college  or  be  retrained  in  some 
other  field. 

Then,  too,  Mr.  Chairman,  he  is  prob- 
ably at  the  time  of  life  when  his  family's 
expenses  have  peaked.  He  probably  has 
the  largest  home  he  is  ever  going  to  need 
because  of  his  family.  His  two  children 
are  either  in  college  or  about  to  enter 
college,  and  that  is  going  to  cost  him  a 
great  deal  of  money. 

As  the  gentleman  from  Alabama  (Mr. 
Nichols)  pointed  out,  it  must  be  taken 
for  granted  that  due  to  inflation  $15,000 
back  in  1968  is  actually  equivalent  to 
$30,000  in  1978.  so  nothing  jeally  has 
been  added  to  separation  pay  by  this  bill. 
The  ofBcer  is  getting  the  same  net 
amount  now  as  he  would  have  gotten  had 
he  been  separated  back  at  that  time.  In 
fact,  he  is  probably  getting  a  little  less 
now  because  he  will  be  in  a  higher  tax 
bracket  and  inflation  will  hurt  him  more. 

I  do  not  feel,  Mr.  Chairman,  that  the 
figure  of  $30,000  is  at  all  excessive.  I 
feel  it  is  deserved,  and  I  urge  my  col- 
leagues to  vote  against  the  amendment. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  we  have  heard  the  hu- 
manitarian reasons  for  paying  these 
people  as  they  leave  the  service  on  very 
short  notice.  I  concur  with  both  sides  of 
the  House  on  that.  I  think  my  colleagues 
have  very  accurately  described  the 
situation. 

I  happen  to  be  a  person,  as  most  of 
the  Members  well  know,  who  has  had  a 
very  close  association  with  the  situa- 
tion we  are  dealing  with,  in  that  I  was 
in  the  service  and  I  had  many  friends — 
many  friends — who  served  honorably, 
who  were  given  many  medals  for  valor, 
who  were  recognized  as  most  capable  in 
their  service  to  their  country.  Yet  the 
time  came  when,  almost  unexi>ectedly, 
thev  have  been  led  to  believe  that  they 
would  be  continued,  they  have  arrived  at 
a  point  of  serving  their  country  for  17, 
18.  maybe  almost  19  years,  and  then  they 
were  summarily  dropped.  Not  only  is  this 
a  trauma,  the  important  factor  that  we 
have  to  consider  is  the  fact  that  this 
does  irreparable  damage  to  the  reputa- 
tion of  the  service.  We  do  not  want  to  be 
insensitive  to  that.  What  we  are  trying 


to  do — let  us  not  take  our  eyes  off  of 
what  we  are  trying  to  do — is  to  provide 
for  our  national  defense;  we  are  trying 
to  build  up  a  longevity  and  an  attitude 
on  the  part  of  those  who  would  serve 
their  country  that  indeed  their  country 
is  going  to  serve  them.  That  is  really 
what  this  is  all  about.  We  have  an  obli- 
gation to  those  people.  The  country  itself 
has  to  have  integrity.  If  it  says  it  is  going 
to  do  something,  then  let  us  do  it.  This  is 
the  cry  today  in  the  United  States. 
Everywhere  we  hear  that  people  have  no 
faith  in  Government  because  Govern- 
ment does  not  do  what  it  is  supposed  to 
do,  it  does  not  do  what  it  says  it  is  going 
to  do.  And  here  we  have  the  same  thing 
over  again.  "Oh,  well,  you  have  served 
for  a  few  years,  and  because  it  is  a  con- 
venience at  this  point  we  see  no  point 
in  paying  you  additional  dollars." 

I  do  not  find  any  fault  with  the  idea  of 
saving  money  in  Government,  and  there 
is  not  a  person  here  today  who  finds 
any  fault  with  that.  The  fault  is  that 
the  Government  is  not  being  fair.  It  has 
told  those  people  that  it  will  do  one  thing, 
and  it  is  doing  another.  It  has  led  them 
to  believe  they  are  going  to  have  a 
career,  and  they  are  not  going  to  have  a 
career. 

All  I  am  asking  is  that  we  at  least  tell 
these  people,  "Well,  we  are  sorry,  we  did 
not  do  it  the  way  we  said  we  were  going 
to  do  it.  but  you  are  going  to  be  justly 
recompensed  for  the  service  that  you 
have  given."  And  someone  else  who  is 
joining  will  have  the  idea  that  maybe  the 
Government  is  going  to  keep  its  word. 
That  is  really  all  that  I  ask  that  we  do 
today. 

Mr.  Chairman,  I  stand  in  opposition 
to  the  amendment. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
move  to  strike,  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  with  all  due  deference 
to  my  very  distinguished  friend,  the  gen- 
tleman from  Texas,  who  is  my  neighbor 
across  the  hall  in  the  Rayburn  Building, 
and  who  has  been  such  a  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, and  my  good  friend,  the  gen- 
tleman from  Alabama  iMr.  Edwards),  I 
think  this  is  a  grossly  unfair  amend- 
ment that  they  have  proposed.  It  does 
not  correct  the  major  purpose  of  this  leg- 
islation. An  inequity  has  grown  because 
of  the  cost  of  living  since  1963,  when  tiiis 
first  severance  pay  legislation  was 
passed.  It  is  for  officers  who  are  forced 
out  prior  to  retirement  and  will  not  get 
any  retirement  money.  We  hear  about 
the  high  cost  of  retirement.  Severance 
pay  is  for  men  and  women  who  are  forced 
out  before  their  20-year  period,  when 
they  would  be  able  to  get  retirement.  I 
think  tney  are  entitled  to  some  payment. 
They  have  a  vested  interest  certainly. 
They  do  not  contribute  to  their  retire- 
ment but  it  has  been  understood  that  a 
portion  of  their  salary  has  been  set  aside, 
technically,  for  their  retirement  after 
20  years  and,  in  some  instances,  more 
than  that.  But  we  are  denying  them  that 
retirement  pay  when  they  are  involun- 
tarily separated.  That  is  why  the  separa- 
tion pay  came  in.  It  is  a  management 
tool.  In  certain  ofBcer  categories,  man- 
agement finds  that  there  are  too  many 


in  grade.  Often  these  men  have  served 
for  10  or  12  or  14  years,  but  unfortu- 
nately, they  are  now  surplus  and  must  be 
relieved  of  tiieir  duties.  They  have  done 
a  good  job,  in  most  instances.  Unless  they 
are  allowed  to  stay  on  for  20  years,  they 
have  absolutely  nothing  to  show  for 
the  amount  of  time  they  put  in  in  the 
military  service.  This  is  the  first  in- 
crease since  1963;  raising  the  limit  will 
cover  those  officers  with  more  than  6  to  8 
years.  That  is  all  present  law  covers  right 
now — an  Army  captain  or  a  Navy  lieu- 
tenant, who  has  some  6  to  8  years.  Those 
who  have  had  10,  12,  14  or  more  years 
currently  get  the  same  exact  separation 
allowance  as  if  they  had  only  6  years  of 
service. 

My  friends  who  introduced  this 
amendment  say  they  are  all  for  this  leg- 
islation, "but,"  the  big  "but"  is  they  are 
against  an  increase  in  the  maximum. 

That  is  the  key  to  this  legislation, 
which  is  nullified  unless  we  pass  it  in 
its  present  form. 

Therefore.  Mr.  Chairman.  I  strongly 
urge  a  vote  against  this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  just  want  to  clear  up  one 
point  mentioned  by  the  gentleman  from 
New  York  (Mr.  Mitchell)  and  also 
by  the  gentleman  from  California  (Mr. 
Bob  Wilson). 

Neither  the  chairman  nor  I  have 
talked  in  terms  of  cost.  We  are  talking 
in  terms  of  an  overall  program  of  com- 
pensation and  retirement  so  that  it  all 
makes  sense  and  so  that  we  do  not  do  it 
in  a  fashion  which  either  ties  the  hands 
of  the  Presidential  commission  and  of 
the  Congress  or  influences  what  they  are 
doing. 

It  is  not  a  question  of  whether  we  are 
talking  about  $8,000,  $10,000,  $15,000,  or 
$30,000.  It  is  a  question  of  trying  to  do 
it  all  in  one  proper  way  so  that  we  have 
a  responsible  compensation  and  retire- 
ment program  after  we  have  had  a  good 
look  at  the  whole  program.  That  is  all  we 
are  talking  about. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  ."Strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  sadly,  reluctantly 
in  opposition  to  the  amendment,  but 
generally  rather  apprehensive  about  the 
notion  of  bringing  this  type  of  bill  up 
at  this  time. 

Mr.  Chairman,  I  think  my  position  has 
been  recognized  by  the  comments  that 
were  made  in  describing  the  legislation 
by  saying  that  pending  the  report  of  the 
Presidential  Advisory  Commission  on 
Compensation,  this  would  be  done  now. 
and  forgetting  about  the  exact  thrust  of 
this  particular  amendment. 

Mr.  Chairman,  I  am  afraid  that  this 
is  a  repetition  of  the  dreary  record  of 
the  Congress  in  breaking  faith  with  the 
people  who,  in  good  faith,  have  joined 
the  service,  served  honorably,  faithfully, 
and  loyally,  going  back  to  the  tragic 
date  in  1958  under  similar  circum- 
stances. 

Every  time  I  hear  the  word  "reform." 
especially  after  the  great  furor  of  reform 
on  the  congressional  level  and  after  our 
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own  experiences  with  the  so-called  re- 
form. I  remember  that  this  is  exactly 
what  the  Congress  did  in  1958  after  the 
Presidential  commission  of  that  ear  came 
in  with  a  report  and  we  passed  a  compen- 
sation reform  act.  I  think  it  took  about 
45  minutes  of  discussion  on  the  House 
floor,  if  I  remember  the  record  of  that 
particular  transaction  correctly;  and  it 
has  led  to  a  constant  outcry  by  those  who 
were  adversely  affected. 

At  that  time,  Mr.  Chairman,  nobody 
mentioned  that  feature  of  the  bill  during 
the  debate,  when  we  had  the  so-called 
1958  breach  of  faith.  Since  then,  the  vet- 
eran who  had  left  the  service  as  of  1958, 
although  he  served  just  as  honorably 
and  perhaps  just  as  long,  as  his  predeces- 
sors, is  getting  cheated  on  his  pension. 

Mr.  Chairman,  there  is  a  similarity 
because,  again,  we  had  a  hue  and  cry  at 
that  time  about  cost  and  about  the  fact 
that  we  were  going  to  have  reform  and 
we  were  going  to  have  this  Presidential 
Advisory  Commission  coming  in  with  a 
report  in  order  to  achieve  reform. 

Now,  Mr.  Chairman,  we  have  the  same 
thing,  which  is  having  a  drastic  effect, 
a  negative  effect,  on  the  morale,  not  only 
of  the  officer  corps,  but  of  anybody  in 
the  service. 

Recently,  Mr.  Chairman,  we  had  news- 
paper reports  of  a  preliminary  meeting 
and  a  straw  vote  taken  in  the  Presiden- 
tial Advisory  Commission,  reflecting  a 
position  on  a  highly  controversial  part 
of  their  study,  even  before  the  report  has 
been  publicly  announced  and  given.  It  is 
scheduled  to  be  given  next  month,  in 
March. 

Mr.  Chairman,  I  think  the  least  we 
ought  to  do  is  to  hold  up  on  this  bill 
because  I  think  that  once  again  we  are  on 
the  verge  of  breaking  faith  with  the 
servicemen  and  officers  particularly  and 
are,  in  a  way,  really  acting  disjointedly. 
We  are  not  approaching  thLs  matter  in 
what  I  feel  ought  to  be  a  logical  pattern. 
We  should  at  least  wait  until  this  Ad- 
visory Commission  comes  in  with  its 
report  and  the  President  acts  on  it  and 
either  accepts  it  or  modifies  it  and  pre- 
sents it  to  the  Congress. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted  to 
yield. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman.  I  would  like  to  point  out 
that  this  legislation  has  been  10  years  in 
the  making.  Congress  asked  the  Defense 
Department  10  years  ago  to  come  up  with 
a  proposal.  Four  years  ago  they  did,  and 
it  has  taken  us  4  years  to  get  this  far,  so 
we  are  10  years  into  it. 

I  point  out  too  that  the  administration 
has  supported  the  legislation  with  the 
Blue  Ribbon  Commission.  Chairman 
Nichols  pointed  out  that  it  may  be  3. 
years  before  we  get  any  recommenda- 
tions in  concrete  form.  It  takes  a  long, 
long  time,  but  even  though  the  proposals 
or  the  recommendations  are  not  clearly 
set  forth  so  far,  we  do  know  what  they 
have  suggested  tentatively  are  com- 
patible with  DOPMA. 

For  example,  the  payment  to  an  indi- 
vidual leaving  the  service,  that  is  com- 
patible with  the  Blue  Ribbon  Commis- 
sion recommendations.  They  even  will 
pay  individuals,  according  to  their  rec- 


ommendations or  tentative  recommen- 
dations, for  voluntary  separation,  which 
we  do  not  have  now.  In  other  words, 
there  is  nothing  unusual  about  this. 
DOPMA  can  side  with  the  Department 
if  it  has  to  after  the  recommendations 
come  in,  but  they  are  compatible,  and 
the  administration  supports  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Gonzalez 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GONZALEZ.  I  agree  that  legisla- 
tion of  this  type  is  always  in  the  mill,  al- 
ways, but  the  fact  that  we  have  this 
amendment  now  clearly  indicates  that 
there  is  a  difference  of  opinion,  that  this 
is  not  a  consensus;  otherwise,  the  com- 
mittee result  refiected  in  the  bill  before 
us  would  not  have  elicited  the  amend- 
ment pending. 

But,  the  fact  that  the  administration 
is  for  it,  I  do  not  know  whether  that  is 
a  strong  argument  or  not,  because  it  is 
always  too  soon  to  break  faith  with  the 
serviceman  who  has  been  promised,  both 
by  word  and  by  statute  and  by  practice 
and  by  regulation,  something  that  now 
the  Congress  is  not  going  to  comply  with. 

Mr.  MITCHELL  of  New  York.  There  is 
nothing  in  here  that  does  not  provide  the 
serviceman  with  what  he  had  before.  In 
fact,  the  $30,000  is  a  nicer  promise  than 
we  had  before  of  $15,000.  This  just  holds 
what  we  have  got  going,  and  it  keeps  in 
effect  the  up-and-out  system,  the  lean- 
and-mean  fighting  force  we  all  know  is 
important. 

If  we  wait  until  the  blue  ribbon  com- 
mission's recommendations  are  adopted, 
if  they  are  ever  adopted,  in  that  3-year 
period,  an  awfullot  of  good  people  are 
going  to  be  treated  pretty  shabbily. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  The  ad- 
ministration may  support  this  bill,  but 
the  administration  also  supports  the  po- 
sition of  the  Appropriations  Committee 
on  this  amendment.  The  Department  of 
Defense  has  taken  a  position  which,  in 
fact,  is  the  position  that  we  take  in  the 
amendment  that  has  been  offered.  The 
Department  of  Defense  takes  the  position 
that  we  ought  not  to  move  forward  on 
this  until  we  have  the  whole  ball  of  wax. 
The  amendment  that  we  have  offered,  in 
fact,  tracks  the  Department  of  Defense 
position.  So,  the  administration  does  not 
support  the  Armed  Services  Committee 
position  with  regard  to  this  amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Let  me  just  state  very  quickly — and  I 
know  a  great  deal  of  conversation  has 
already  gone  on  about  this — that  first  of 
all,  we  do  have  a  study.  We  have  studies 
going  on  all  over  Washington.  The  dead- 
line for  the  Commission  to  report  to  the 
President  is  March  15. 

The  Department  of  Defense  and  the 
administration  will  probably  take  an- 
other year  or  more  digesting  the  study, 
at  which  time  it  will  no  doubt  be  out- 
dated, as  so  many  of  our  studies  are. 
They  will  then  probably  have  to  conduct 
another  study.  If  the  study  comes  out 


with  a  drastic  change  which  could  effect 
this  legislation,  then  the  chairman  of  the 
subcommittee  could  consider  whether 
changes  are  necessary  to  conform  with 
those  proposals. 

I  think  that  would  be  an  obvious  step 
on  our  part,  and  a  responsibility  on  our 
part,  if  they  came  up  with  a  drastic 
change.  But  the  fact  of  the  matter  is, 
usually  when  we  RIF  these  officers — and 
I  go  on  active  duty  every  year  and  talk 
to  these  men — they  feel  they  are  being 
unfairly  forced  out  of  the  service.  Many 
of  them  have  gone  through  a  war.  In 
fact  usually  reductions  in  force  occur 
after  a  war  period.  These  men  are 
kicked  cut  after  12  or  14  years.  They 
have  no  business  background,  and  have 
had  no  opportunity  to  buy  a  home.  Us- 
ually they  have  been  stationed  in  Wash- 
ington or  California  and  are  moved  10 
or  12  times  in  a  14-  or  15-year  career. 
with  no  chance  to  accumulate  any  sav- 
ings. 

I  think  we  have  a  responsibility  to  com- 
pensate these  men.  We  are  talking  about 
a  $15,000  increase  in  the  maximum  pay- 
ment, and  it  will  probably  be  a  year  be- 
fore we  will  produce  the  study,  and  no 
action  will  be  taken  on  that  study  in  the 
near  future. 

I  am  really  quite  disappointed  in  this 
amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  it  is  obvious  the  gentleman 
from  Texas  (Mr.  Mahon)  and  I  do  not 
have  any  support  around  here,  because 
we  are  the  only  ones  talking  for  it. 

The  point  has  been  made  several  times 
that  it  has  been  15  years  since  we  have 
made  a  change  in  this.  All  we  are  saying 
is  that  the  Commission  is  going  to  re- 
port in  March  and  proposals  will  be  made 
and  it  will  take  another  year  or  two  to 
work  it  out.  After  15  years,  that  is  not 
too  much  time  to  take  to  resolve  it  prop- 
erly. 

We  are  talking  about  a  revision  that 
will  have  a  bearing  on  the  whole  retire- 
ment concept.  The  gentleman  is  talking 
about  taking  off  on  one  little  thing  and 
we  are  saying  to  the  Members :  Why  not 
wait  on  this  one  issue  until  we  can  do  the 
whole  thing  together? 

Mr.  BEARD  of  Tennessee.  This  com- 
mittee has  probably  done  as  much  work 
in  research  on  this  issue  as  any  Com- 
mission and  I  would  place  my  confidence 
in  the  work  the  committee  has  done  and 
the  work  prepared  by  the  staff. 

I  reemphasize  my  point.  I  find  it  some- 
what ridiculous  that  we  make  such  an 
issue  over  this  one  particular  point,  be- 
cause if  it  does  turn  out  it  is  outrageous 
and  the  Commission  persuades  us  that  it 
is,  then  we  can  come  back  next  year  and 
change  it  back. 

But  it  is  suggested  we  delay  3  more 
years  or  1  more  year.  What  difference 
does  it  make?  Well,  we  are  in  the  process 
of  involuntarily  RIF'ing  people  now  and 
I  think  we  should  be  sensitive  to  the 
problems  of  those  people.  The  increased 
severance  pay  will  make  a  big  difference 
to  them. 

Mr.  NICHOLS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BEARD  of  Tennessee.  I  yield  to 
the    gentleman    from    Alabama     (Mr. 

NICHOLS)  . 

Mr.  NICHOLS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  there  are  times  when 
Members  of  this  House  have  to  look  at 
things  in  their  own  light.  I  am  familiar 
with  the  fact  that  DOD  has  not  recom- 
mended this,  but  we  have  4,000  officers 
who  will  be  faced  with  the  trauma  of 
being  separated  from  the  service,  and  I 
for  one  am  not  willing  to — and  I  do  not 
believe  we  should — wait  for  3  years  from 
now. 

I  hope  the  amendment  will  be  de- 
feated. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, what  if  the  administration  does  not 
support  it:  I  have  yet  to  find  an  issue 
the  administration  has  supported  the 
Armed  Services  Conmiittee  on. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  BEARD  of  Tennessee.  Yes,  but  I 
was  hoping  to  cut  this  short. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  have  nothing  else  to  do 
just  now,  but  coming  back  to  what  I  was 
saying  a  moment  ago  about  the  theory, 
the  sad  thing  is  that  we  are  in  fact  kick- 
ing out  good  officers  who  have  got  a  lot 
they  can  still  give  to  the  service  of  this 
country.  Just  because  they  do  not  get 
promoted  should  not  necessarily  be 
a  reason  for  kicking  those  officers  out. 
There  are  many  jobs  an  officer  can  per- 
form without  having  to  get  promoted  in 
the  normal  action,  as  has  occurred  over 
the  years. 

I  know  the  theory  is  that  we  bring  in 
young  officers  and  move  out  the  old 
officers.  There  is  nothing  wrong  with  that 
at  all;  we  have  got  to  do  that.  But  still 
it  is  not  necessary  to  kick  out  all  the 
officers  that  we  kick  out  of  the  service 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  Committee 
on  Appropriations. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Breaux) 
having  assumed  the  chair,  Mr.  Seiber- 
UNc,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5503)  to  amend  titles  10  and  37,  United 
States  Code,  relating  to  the  appointment, 
promotion,  separation,  and  retirement  of 
members  of  the  Armed  Forces,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 965,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  NICHOLS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  7, 
not  voting  74.  as  follows: 

[Roll  No.  60] 

YEAS— 351 

Eckhardt 
Edgar 

Edwards,  Ala. 
Eklwards.  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Flndley 
Fisher 
Fithian 
Fllppo 
Flood 
Florio 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Prey 

Oammage 
Oaydos 
Oephardt 
aiaimo 
Oilman 
Oinn 
Gllckman 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hftnley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillls 

HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Kreba 
Krueger 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Leggett 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.l. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsbolm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan.  Oreg. 


Lehman 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

Mllford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 
Murtha 
Myers,  Gary 
Myers.  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rallsback 
Rangel 
Regula 
Reuss 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rousselot 
Rudd 
Runnels 
Ruppe 


Sarasin 

Satterfleld 

Sawyer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 


Ammerman 

Davis 

Gonzalez 


Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmet 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

NAYS— 7 

Latta 

Pike 

Scheuer 


Watklns 

Waxman 

Weaver 

Weiss 

V/halen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wuson,  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Yates 


NOT  VOTING— 74 


Nolan 

O'Brien 

Pepper 

Pettis 

Raball 

Rhodes 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnl 

Schulze 

Spence 

Stokes 

Symms 

Taylor 

Teague 

Thornton 

Tsongas 

Tucker 

Vanik 

Wilson,  C.  H. 

Wilson,  Tex. 

Young,  Tex. 


Addabbo  Fuqua 

Anderson.  111.  Gibbons 

Armstrong  Goldwater 

Baucus  Hansen 

Beilenson  Heftel 

Bingham  Holland 

Bonker  Horton 

Broomfteld  Ireland 

Brown,  Calif.  Jones,  Tenn. 

Brown.  Mich.  Kusten 

Buchanan  Lent 

Burke,  Calif.  McClory 

Butler  McCloskey 

Chappell  McCormack 

Corman  McDonald 

Crane  Mann 

Dent  Martin 

Devine  Mazzoll 

Diggs  Mlkulski 

Duncan,  Tenn.  Moakley 

Early  Moorhead,  Pa. 

Evans,  Ga.  Murphy,  111. 

Fish  Murphy,  N.Y. 

Flynt  Murphy.  Pa. 

Fraser  Myers,  Michael 

The  Clerk   announced   the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Corman. 

Mr.  Chappell  with  Mr.  Kasten. 

Mr.  Jones  of  Tennessee  with  Mr.  Rosten- 
kowskl. 

Mr.  Teague  with  Mr.  Dent. 

Mr.  Flynt  with  Mr.  Gibbons. 

Mr.  Pepper  with  Mr.  Vanlk. 

Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Burke  of  California. 

Mr.  Brown  of  California  with  Mr.  Mazzoll. 

Mr.  Murphy  of  Illinois  with  Mr.  Thornton. 

Mr.  Russo  with  Mr.  Nolan. 

Mr.  Baucus  with  Mr.  Mann. 

Mr.  Early  with  Mr.  Bingham. 

Mr.  Holland  with  Ms.  Mlkulski. 

Mr.  Moakley  with  Mr.  Fuqua. 

Mr.  Fraser  with  Mr.  Stokes. 

Mr.  Ryan  with  Mr.  Tsongas. 

Mr.  Young  of  Texas  with  Mr.  Santlnl. 

Mr.  Tucker  with  Mr.  Roybal. 

Mr.  Rahall  with  Mr.  Michael  O.  Myers. 

Mr.    Murphy    of    Pennsylvania    with    Mr. 
Bonker. 

Mr.  Murphy  of  New  York  with  Mr.  Dlggs. 

Mr.  McDonald  with  Mr.  Ireland. 

Mr.  Heftel  with  Mr.  Evans  of  Georgia. 

Mr.   Butler  with   Mr.  Brown  of  Michigan. 

Mr.  Goldwater  with  Mr.  Lent. 

Mr.  Broomfleld  with  Mr.  McCloskey. 

Mr.  McCormack  with  Mr.  Beilenson. 

Mr.      Anderson     of     Illinois     with     Mr. 
Buchanan. 

Mr.  Crane  with  Mr.  Devine. 

Mr.  Pish  with  Mr.  Duncan  of  Tennessee. 

Mr.  Hansen  with  Mr.  Martin. 

Mr.  McClory  with  Mr.  Horton. 

Mr.   Moorhead  of  Pennsylvania  with  Mr. 
O'Brien. 
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Mr.   Charles    Wilson    of    Texas    with    Mr. 
Symms. 
Mr.  Taylor  with  Mr.  Spence. 

Mr.  SCHEUER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
5503,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Breaux)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


OUR  ECONOMY  THREATENED 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  there 
has  been  quite  a  bit  of  controversy  about 
the  tactics  of  a  few  of  those  who  par- 
ticipated here  in  the  farm  movement, 
though  I  am  glad  to  say  that,  by  and 
large,  they  conducted  themselves  in  a 
very  fair  manner  and  attention  was 
called  to  a  very  serious  situation  facing 
farmers. 

Last  week,  we  had  before  our  Ap- 
propriations Subcommittee  for  Agricul- 
ture, Gov.  Donald  E.  Wilkinson  of  the 
Farm  Credit  Administration.  The  Gov- 
ernor testified  that  farm  income  had 
dropped  28  percent  since  1972  and  56 
percent  since  1973.  He  further  testified 
that  many  borrowers  from  the  Produc- 
tion Credit  Associations  were  mortgag- 
ing their  land  to  the  Federal  Land  Banks 
to  pay  their  production  costs.  The  Farm- 
ers Home  Administration  has  loans  out- 
standing of  more  than  $20  billion,  much 
of  it  for  farm  production.  The  Federal 
Deposit  Insurance  Corporation  is  calling 
on  commercial  banks,  which  have  de- 
ferred payments  due  by  farmers,  to  fore- 
close farm  mortgages. 

INCREASES   FOR   LABOR  AND   INDUSTRY 

Mr.  Speaker,  we  are  all  familiar  with 
the  substantial  increases  that  have  been 
made  to  labor  and  in  the  prices  charged 
by  industry,  creating  a  further  spread 
between  these  two  segments  of  our 
economy  and  agriculture.  The  overall 
situation  constitutes  a  real  danger  and 
clearly  shows,  to  me,  that  we  must  tie 
prices  received  by  the  farmer  to  the  in- 
creases beihg  made  to  labor  and  prices 
charged  by  industry. 

Perishable  commodities,  including 
cattle,  would  be  supported  by  purchasing 
any  surplus  to  be  diverted  to  school 
lunch  and  similar  programs,  in  order  to 
balance  supply  and  demand. 

This  would  be  done  under  H.R.  9608 
which  I  introduced  on  October  17,  1977. 
Under  the  terms  of  this  bill,  if  included 
by  the  Committee  on  Agriculture,  farm- 
ers would  receive  full  parity  with  labor 
and  industry. 


LEOISLATIVE    COMMITTEE  HEARINGS 

Our  colleague,  Hon.  Tom  Foley  of 
Washington,  chairman  of  the  Committee 
on  Agriculture,  and  members  of  his  com- 
mittee are  holding  hearings  now  in  their 
committee  room  1301,  Longworth  Build- 
ing, on  the  need  to  change  present  laws 
affecting  agriculture  and  those  engaged 
in  farming.  I  testified  last  week  and  I 
urge  all  Members  to  attend  these  hear- 
ings and  to  support  our  efforts  to  save 
our  farmers  and  the  farm  economy  from 
bankruptcy  for,  if  they  go  bankrupt,  the 
whole  economy  goes  down. 

THE    DEPRESSION 

Mr.  Speaker,  I  got  the  Library  of  Con- 
gress to  bring  together  the  facts  that  led 
off  the  great  depression  of  the  late 
1920's.  Their  report  shows  that  after  the 
First  World  War  ended,  wheat  which 
had  brought  $2.94  a  bushel  in  Minne- 
apolis in  July,  brought  $1.72  in  Decem- 
ber, and  92  cents  a  year  later.  Agricul- 
tural prices  in  general  collapsed.  Cotton 
fell  to  a  third  of  its  July  1920  price  and 
corn  by  62  percent.  The  Yearbook  of 
Agriculture  of  1922  shows  that  the  total 
value  of  agricultural  products  dropped 
from  $18,328  million  in  1920  to  $12,402 
million  in  1921.  As  a  result  of  the  agri- 
cultural crash  of  1920-21,  453,000  farm- 
ers lost  their  farms.  Many  others  re- 
mained in  serious  financial  trouble 
which,  in  turn,  was  reflected  by  failures 
of  local  banks  and  other  business 
concerns. 

It  has  been  said  there  were  more  sui- 
cides during  this  period  among  those  who 
did  not  know  what  a  farm  was  than  in 
any  other  period  in  our  history.  This 
tragic  depression  was  the  result  of  the 
breakdown  in  farm  or  commodity  prices 
which  had  led  to  a  fall  in  prices,  income, 
and  values  throughout  the  economy.  It 
was  a  sad  way  to  learn  it,  but  people  at 
that  time  came  to  realize  that  real  wealth 
starts  with  material  things — corn,  wheat, 
cotton,  food  crops  of  all  kinds,  and  other 
raw  materials. 

HOUSING,     WATER     SYSTEMS.     TELEPHONES.     AND 
ELECTRICITY  OF  NO  USE  IF  BANKRUPT 

May  I  say  that  literally  hundreds  of 
thousands  of  farmers,  Mr.  Speaker,  are 
facing  this  situation  today.  I  know  that 
our  Appropriations  Committee  has  got- 
ten through  the  Congress  funds  for  rural 
housing,  water  systems,  rural  telephones 
and,  before  that,  electricity,  to  not  only 
rural  areas  but  small  towns  as  well.  All 
of  this  will  be  of  no  help  if  farmers  go 
bankrupt  and,  remember,  history  proves 
the  rest  of  our  economy  will  go  down 
with  it. 

Mr.  Speaker,  last  week  I  spoke  to  the 
annual  convention  of  the  National  Rural 
Electric  Cooperative  Association  where 
there  were  12,000  in  attendance  from  all 
over  the  United  States.  I  told  this  huge 
gathering  and  I  tell  my  colleagues,  if  we 
do  not  correct  this  imbalance  between 
agriculture  and  the  other  two  major  seg- 
ments, labor  and  industry,  we  are  headed 
toward  a  real  depression.  Our  money  is 
rapidly  getting  where  we  can  buy  little. 
We  had  better  forget  some  of  the  useless 
things  this  country  is  spending  our  dol- 
lars for  and  get  our  basic  industry — agri- 
culture— on  a  sound  basis.  We  must  get 
busy  now. 


IS    MR.    JAWORSKI    AN    EMPLOYEE 
OF  THE  HOUSE? 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SISK.  Mr.  Speaker,  I  rise  simply 
to  indicate  some  concern  about  a  man 
employed,  as  I  understand  it,  by  the 
House  of  Representatives  and  particular- 
ly our  Committee  on  Ethics  and  about 
some  of  the  statements  that  he  is  mak- 
ing. 

I  am  not  here  basically  to  criticize  Mr. 
Jaworski  or  to  find  fault,  but  I  am  be- 
coming increasingly  concerned  about 
statements  which  he  is  making  and  spec- 
ulations which  he  seems  to  be  prone  to 
indicate  about  what  is  going  on  about 
House  Members. 

This  man  is  either  employed  by  the 
House  or  he  is  not.  I  am  curious  as  to 
whether  we  are  working  for  him  or  he  is 
working  for  us.  I  would  hope,  Mr.  Speak- 
er, that  we  can  get  some  better  under- 
standing as  to  what  exactly  his  position 
is.  I  hesitate  to  see  staff  people  grabbing 
the  mikes  and  making  public  apearances 
and  speculating  as  to  what  is  going  on. 
It  does  not  seem  to  me  it  befits  the  role 
of  an  investigator. 

Mr.  Speaker,  I  and  many  other  of  my 
colleagues  have  become  increasingly 
alarmed  and  irritated  over  the  course  of 
the  last  few  weeks  at  some  of  the  public 
remarks  of  Mr.  Leon  Jaworski,  special 
counsel  to  the  House  Ethics  Committee 
in  charge  of  the  investigation  of  the  so- 
called  Korean  influence  peddling  scandal. 

While  I  harbor  no  personal  animosity 
whatsoever  toward  Mr.  Jaworski.  and  in- 
deed hardly  know  the  gentleman  person- 
ally, I  do  find  it  unseemly,  and  perhaps 
even  unethical,  for  Mr.  Jaworski  to  act 
as  a  spokesman  for  this  committee,  both 
in  the  written  press  and  on  television  talk 
shows. 

Mr.  Jaworski  is  not  an  elected  Member 
of  Congress.  As  I  understand  the  terms  of 
his  informal  agreement,  which  incident- 
ally is  not  a  written  employment  contract 
with  the  committee,  he  is  in  charge  of  the 
investigation  as  special  counsel,  serving 
without  pay. 

As  such  I  do  not  feel  it  his  place  to  be 
making  statements  to  the  media  as  to  the 
course  of  the  investigation. 

The  people  elected  Representatives  in 
Congress  to  make  their  Federal  laws;  to 
conduct  investigations  incident  thereto, 
and  as  a  corollary  expect  those  elected 
Representatives  to  make  the  public  state- 
ments regarding  the  lawmaking  and  in- 
vestigatory progress. 

I  have  the  greatest  respect  for  the  staff 
of  Members  of  Congress  and  its  commit- 
tees, and  indeed  their  work  is  vital,  essen- 
tial, and  completely  necessary  if  Members 
are  to  do  their  job  properly,  but  on 
matters  of  policy  it  is  my  long-held 
belief  that  staff  should  not  act  as 
spokesmen. 

In  the  particular  case  of  Mr.  Jaworski, 
where  the  investigation  centers  on  Mem- 
bers of  the  House,  I  do  not  believe  it 
proper  for  him  to  be  dealing  in  public 
conjecture  about  the  possible  number  of 
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Members,  incumbent  or  former,  who  may 
or  may  not  be  subject  to  indictment  as 
a  result  of  his  investigation. 

The  reputation  of  the  House  as  an  in- 
stitution has  suffered  sorely  in  recent 
years  as  a  result  of  the  improper  actions 
of  certain  of  its  Members,  but  an  honest 
and  continuing  effort  is  being  made  to 
right  whatever  wrongs  exist,  and  pro- 
cedures have  been  implemented  to  pre- 
vent recurrences,  therefore,  I  deem  it 
prudent  for  the  Ethics  Committee  to  as- 
sign as  its  spokesman  one  of  its  members, 
or  the  chairman  himself,  as  unwarranted 
suspicions  and  a  cloud  hang  over  the 
heads  of  all  members  until  specific 
charges  and  findings  are  brought  to  the 
whole  House  by  the  committee. 

The  Nation  owes  a  debt  of  gratitude  to 
Mr.  Jaworski  for  his  outstanding  work  as 
special  prosecutor  during  the  Watergate 
years,  and  he  is  a  competent,  able,  and 
honorable  individual,  but  since  he  is  not 
a  Member  of  Congress,  or  the  committee, 
I  do  not  feel  he  should  be  its  spokesman. 


February  1^,  1978 


PRESIDENT  URGED  TO  INVOKE 
TAFT-HARTLEY  ACT  TO  END  COAL 
STRIKE 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIS.  Mr.  Speaker,  on  February 
9  I  wrote  the  President  urging  him  to  in- 
voke the  Taft-Hartley  Act  to  tempo- 
rarily end  the  coal  strike.  In  writing  to 
the  President,  I  explained  that  the 
situation  now  facing  the  State  of  Indi- 
ana is  critical,  because  of  the  increas- 
ingly severe  shortages  of  coal  brought 
about  by  the  current  strike.  Since 
then,  the  situation  has  worsened  to 
a  point  where  the  President  must  act 
and  act  today  to  avoid  a  major  crisis. 
With  the  present  breakdown  in  the  nego- 
tiations in  the  71 -day-old  strike,  and 
with  no  end  in  sight,  the  situation  in  the 
Midwest  has  become  perilous. 

As  I  explained  to  the  President,  Indi- 
ana has  reached  a  point  where  curtail- 
ments being  made  will  have  to  be 
followed  with  cutbacks  of  up  to  50  per- 
cent. The  same  situation  is  occurring  in 
Ohio,  West  Virginia,  and  Pennsylvania. 
These  cutbacks  will  cause  extensive  clos- 
ing of  schools  and  factories  plus  reduc- 
tions by  every  user  of  electricity.  As  these 
closings  occur,  thousands  of  people  will 
be  laid  off  from  work.  The  economic 
effects  of  these  layoffs  will  cause  major 
damage  throughout  the  economy.  Fur- 
thermore, shortages  of  manufactured 
goods  will  cause  reduced  workloads  in 
other  parts  of  the  Nation  as  the  rippling 
effects  of  these  closures  cripples  our 
economy. 

If  the  President  decides  not  to  invoke 
the  Taft-Hartley  Act.  because  he  believes 
the  current  shortages  of  coal  do  not  con- 
stitute a  national  emergency,  he  is  mis- 
taken. A  pending  crisis  does  constitute  a 
national  emergency.  The  crisis  need  not 
occur  before  emergency  measures  are 
justified.  While  I  commend  the  President 
for  asking  the  Secretary  of  Labor.  Mr. 
Marshall,  to  personally  intervene  in  the 


strike,  this  action  may  be  too  late  and 
too  little.  In  addition  to  other  emergency 
steps  the  President  must  use  his  au- 
thority to  require  a  return  to  work  by 
striking  miners. 

There  is  no  question  that  the  miners 
have  a  legal  right  to  strike,  and  I  would 
be  the  first  to  support  that  right.  At  the 
same  time  however,  the  miners  have  an 
obligation  to  obey  the  law  should  the 
President  be  successful  in  getting  a  back- 
to-work  court  order  under  the  Taft- 
Hartley  Act.  The  President  must  not  be 
intimidated  by  the  possibility  that  the 
miners  will  refuse  to  go  back  to  work 
should  a  court  order  be  issued. 

Mr.  Carter,  as  President,  has  an  ob- 
ligation to  the  entire  Nation  to  consider 
the  total  present  effect  of  this  situation. 
His  oath  of  ofBce  mandates  that  he  take 
whatever  steps  are  necessary  to  insure 
that  the  national  interest  be  protected. 
While  I  can  appreciate  the  difficulties 
the  President  faces  in  invoking  the  Taft- 
Hartley  Act,  the  situation  is  rapidly  de- 
teriorating throughout  the  Midwest,  and 
will  soon  become  critical  throughout 
major  portions  of  the  east  coast.  Time  is 
all  important.  Since  it  will  take  approxi- 
mately 1  month  for  all  the  areas  now 
short  of  coal  to  receive  adequate  relief 
after  the  miners  return  to  work,  and 
since  many  States  are  now  below  a  40- 
day  reserve,  the  President  must  act  to- 
day. To  delay  is  to  insure  economic  havoc 
to  millions  of  Americans.  The  President 
must  not  hesitate  to  use  his  authority. 
Americans  throughout  the  country  are 
depending  on  him.  He  must  not  fail. 


NEW  UBRARY  OF  CONGRESS  STUDY 
GIVES  ADDITIONAL  REASONS  FOR 
ENACTMENT  OF  THE  KEMP  ARTS 
AND  HUMANITIES  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  last  session. 
I  introduced  legislation  to  aid  the  finan- 
cially strapped  arts  and  humanities  in 
this  country  by  providing  a  tax  credit 
and  additional  tax  deduction  for  funds 
contributed  to  their  support.  The  bill  is 
H.R.  9985. 

The  survival  i.nd  growth  of  the  arts 
aud  humanities  cannot  depend  solely  on 
the  annual  aporopriations  of  Govern- 
ment or  upon  the  generosity  of  philan- 
thropists and  foundations.  Rather,  indi- 
vidual citizens  from  the  broadest  range 
of  incomes  must  be  encouraced  to  give  to 
assure  a  stable  and  continuing  growth 
in  the  amount  of  funds  flowing  to  arts 
and  humanities. 

THE     INTENT     OF    THE     LEClSL.\TION 

How  would  the  changes  in  the  Internal 
Revenue  Code  which  this  legislation  en- 
visages serve  this  purpose?  In  two  ways — 

First,  it  provides  a  tax  credit  equal  to 
50  percent  of  the  contribution  or  gift  to 
any  qualified  organization  whose  primary 
purpose  is  the  support  of  the  arts  and 
humanities.  This  credit  is  limited  to  $200 
per  person  per  year  and  may  not  exceed 
an  individual's  total  tax  liability.  What 
this  means  is  that  a  person  could  give  up 


to  $400  per  year  to  the  arts  and  humani- 
ties, and  it  would  only  cost  that  person 
$200.  Of  course,  in  the  case  of  a  husband 
and  wife,  they  could  give  up  to  $800 
costing  them  only  $400. 

Second,  in  order  to  encourage  corpo- 
rations and  higher  income  individuals 
to  support  the  arts  and  humanities  in 
greater  number  and  to  a  greater  degree, 
the  bill  also  provides  for  a  tax  deduction 
equal  to  120  percent  of  the  contribution 
to  these  organizations.  In  other  words, 
for  every  dollar  contributed  an  individ- 
ual or  other  qualifying  taxpayer  could 
deduct  $1.20  from  its  taxable  Income. 

Thus,  no  matter  how  much  money  one 
might  make,  be  they  rich  or  poor,  this 
legislation  will  provide  you  with  an  op- 
portunity to  give  to  a  favorite  college 
artistic  effort,  opera,  ballet,  or  museum 
and  receive  either  a  tax  credit  or  an  addi- 
tional tax  deduction. 

Clearly,  this  method  will  be  of  espe- 
cially great  benefit  to  the  moderate  in- 
come taxpayers  who  would  like  to  sup- 
port the  arts  and  humanities  but  can- 
not afford  to  give  as  much  as  they  would 
like.  In  effect,  it  will  enable  them  to  dou- 
ble their  financial  support.  And.  these 
are  exactly  the  people  we  must  have  sup- 
porting arts  and  humanities  in  greater 
numbers  if  such  institutions  are  to  be 
viable  on  the  local  level  and  free  from 
the  overt  or  unspoken  control  which  in- 
evitably accompanies  the  receipt  of  sup- 
port from  Government. 

WHAT    THE    LEGISLATION    WILL    ACCOMPLISH 

What  will  the  enactment  of  this  spe- 
cific bill  accomplish? 

It  will  provide  an  increased  flow  of 
funds  from  the  private  sector  to  the  fi- 
nancially strapped  arts  and  humanities 
organizations,  as  well  as  the  artists  and 
educators  they  support. 

It  answers  the  demands  of  liberals 
that  more  funds  flow  into  the  arts  and 
humanities. 

It  answers  the  demands  of  conserva- 
tives that  increased  financial  support  for 
the  arts  and  humanities  not  be  under  the 
control  of  Federal  entities. 

It  answers  the  demands  of  the  arts  and 
humanities  community  that  support  fos- 
tered from  Washington  not  be  dependent 
upon  the  authorization  and  appropria- 
tion processes  or  upon  the  grant  proce- 
dures of  the  Federal  entitles. 

It  answers  the  demands  of  the  people, 
not  only  for  vibrant  arts  and  humani- 
ties programs,  but  also  for  a  lower  effec- 
tive rate  of  Income  taxation;  In  other 
words,  it  reduces  the  tax  bite.  This  bill  is 
fully  consistent  with  the  objectives  of  the 
Kemp-Roth  Tax  Reduction  Act.  a  bill 
designed  to  reduce  Government's  tax  bite 
and  thereby  increase  after-tax  earnings 
for  all  taxpayers. 

It  answers  the  demands  of  the  business 
community  that  they  be  given  an  equal 
break  for  their  corporate  support  of  the 
arts  and  humanities. 

SUPPORT    GROWING    FOR    ENACTMENT 

Mr.  Si^eaker.  this  Is  the  way  we  ought 
to  proceed,  and  I  think  that  Is  reflected 
In  the  growing  support  for  the  legisla- 
tion. A  growing  number  of  my  colleagues 
feel  the  same  way  about  this,  as  evi- 
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danced  by  the  growing  number  who  have 
rosponsored  the  legislation.  They  are: 

Mr.  Addabbo  of  New  York. 

Mr.  AuCoiN  of  Oregon. 

Mr.  Badham  of  California. 

Mr.  BuRGENER  of  California. 

Mr.  Derwinski  of  Illinois. 

Mr.  Dicks  of  Washington  State. 

Mr.  Dornan  of  California. 

Mr.  Duncan  of  Tennessee. 

Mr.  Oilman  of  New  York. 

Mr.  Grassley  of  Iowa. 

Mr.  Harrington  of  Massachusetts. 

Mrs.  Holt  of  Maryland. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Kindness  of  Ohio. 

Mr.  LoTT  of  Mississippi. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Marks  of  Pennsylvania. 

Mr.  Marriott  of  Utah. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Ryan  of  California. 

Mr.  ScHULZE  of  Pennsylvania. 

Mr.  Skubitz  of  Kansas. 

Mr.  Spence  of  South  Carolina. 

Mr.  Walsh  of  New  York. 

Mr.  Whitehurst  of  Virginia. 

Mr.  Winn  of  Kansas. 

But  support  is  not  just  coming  from 
Members  of  Congress.  It  Is  coming  from 
the  arts  and  humanities  community  too. 
Let  me  cite  and  quote  from  a  few  of 
many  examples. 

The  Artists  Equity  Association  of  New 
York's  newsletter  for  October  ran  an 
extensive  column  In  support  of  the  bill. 
I  quote: 

Kemp  Bill  Discussed 

The  Washington  International  Arts  Letter 
In  a  forthcoming  Issue  will  endorse  a  bill 
being  entered  before  Congress  by  Rep.  Jack 
Kemp  (R-NY).  which  would  help  get  more 
money  Into  the  arts  In  general  and  enlarge 
the  market  for  fine  art.  The  bill  would  be 
the  answer  to  the  Richmond  bill  for  a  tax- 
form  write-off  which,  although  nearly  100 
members  of  Congress  have  endorsed  It  In  one 
way  or  another,  has  little  chances  of  passage, 
mainly  because  it  opens  up  the  IRS  form 
for  other  fields  which  also  have  demands  be- 
yond what  the  Treasury  and  Congress  are 
willing  to  finance  from  tax  money,  Kemp's 
bill  would  allow  individual  taxpayers  a  tax 
credit  of  SC;  for  contributions  (up  to  $400) 
to  qualified  nonprofits  in  the  arts  and  hu- 
manities, and  allow  the  option  of  claiming  a 
tax  deduction  of  something  more  than  100 '"r 
of  contributions.  (A  tax  credit  is  a  sum 
taken  off  the  ultimate  tax  bill,  while  a  de- 
duction is  an  amount  subtracted  from  gross 
Income  before  figuring  taxes.) 

Richmond's  bill,  which  has  had  a  lot  of 
publicity,  would  place  two  boxes  on  the  IRS 
form  and  allow  taxpayers  to  deduct  con- 
tributions to  the  arts  and  humanities  En- 
dowments, thus  making  the  government  re- 
sponsible for  parceling  out  the  money. 
Kemp's  bill  would  allow  people  to  support 
what  they  want  to  support  without  the  gov- 
ernment getting  its  hands  on  the  money. 

This  Kemp  bill  Is  seen  by  Daniel  MlUsaps, 
publisher  Of  the  Letter  and  one  of  the  orig- 
inal founders  and  figures  in  Artists  Equity, 
as  the  compromise  which  might  get  massive- 
support  going.  As  it  had  been  before  Kemp 
came  up  with  his  idea,  support  for  Rich- 
mond's bill  was  widespread,  but  so  was 
criticism.  Through  the  Kemp  bill,  the  criti- 
cisms may  be  quelled  and  some  action  got- 
ten. Pull  action  Is  not  seen  until  at  least 
1979,  however,  and  a  lot  of  work  must  be 
done  by  artists  in  all  fields  before  anything 
comes  to  pass.  (Fred  Richmond  Is  also  from 
NY.  a  collector  and  a  Democrat.) 


Aid  through  tax  deductions  to  non-profits 
could  help  non-profit  galleries,  or  other  en- 
tities set  up  in  visual  arts  fields  by  artists 
and   their  agents. 

The  Richmond  bill,  because  nothing  else 
was  about  or  had  been  brought  up,  has 
gained  support  of  such  people  as  the  Oore- 
wltz-Rauschenberg  group,  who  recently  came 
to  Washington  to  lobby  for  it  and  held 
some  Informal  meetings.  Now  that  a  com- 
promise has  been  suggested,  it  remains  to  be 
seen  just  how  various  groups  will  show  them- 
.selve.s,  but  it  is  felt  here  that  the  art  com- 
munity should  encourage  Congressman 
Kemp  in  his  efforts,  the  .same  as  it  has  en- 
couraged Mr.  Richmond.  There  is  no  reason 
to  have  a  partisan  political  fight  about  the 
two  bills. 

Tn  *he  recent  Washington  meetings  where 
the  Kemp  bill  was  announced  as  being 
readied  for  Congress.  National  Artists  Equity- 
representative  Gall  Rasmussen  was  present, 
but  that  body  had  not  been  told  of  the  new 
effort  at  compromise,  for  the  whole  idea  whs 
a  surprise  at  the  gathering.  Congressman 
Richmond's  office  announced  that  there  were 
120  artists  at  the  meeting,  but  when  pressed 
came  up  only  with  the  following  list  of  those 
who  appeared:  Donald  Judd,  Robert  Rausch- 
enberg.  Jack  Youngerman  and  Richard 
Anusziewlcz.  Others  who  were  there  in- 
cluded: Theodore  Blkel.  Robert  Brustein. 
Ann  Darling,  and  Elie  Siegmeister. 

Mr.  Speaker,  the  American  Society  of 
University  Composers  has  written  me, 
"The  American  Society  of  University 
Composers  would  like  to  express  its  sup- 
port of  your  bill,"  and  has  offered  me 
their  national  support,  which  Is  signifi- 
cant. Its  national  council  and  executive 
committee  is  composed  of  representatives 
from  the  universities  of  Illinois,  Califor- 
nia, Massachusetts,  New  Mexico  State, 
Sarah  Lawrence,  Texas,  New  York.  South 
Florida.  Miami,  Northern  Arizona  State, 
Iowa,  Houston,  Kansas,  Nassau  Com- 
munity, Michigan,  Colorado,  Wyoming, 
California  State,  Columbia,  Arizona 
State,  and  Redlands  and  from  the  col- 
leges of  Bowdoln,  West  Chester  State, 
Oberlln,  and  Evergreen  State,  as  well  as 
from  the  Contemporary  Music  Forum, 
the  National  Association  of  Schools  of 
Music,  the  Index  of  New  Musical  Nota- 
tion, and  the  ASUC  Radio  Series. 

A  particularly  important  commentary 
in  support  of  the  bill  appeared  in  the  re- 
cent Washington  International  Arts  Let- 
ter, and  I  quote  from  Its  last  paragraph : 

One  advantage  the  Kemp  Bill  has  over  the 
Richmond  Bill  Is  that  It  answers  those  who 
say  that  If  we  make  a  check-off  box  on  the 
Income  tax  return  for  arts/humanltles  like 
the  one  for  political  elections  now  in  being, 
other  groups  and  interests  will  also  want 
check-off  boxes  put  on  the  return  for  them. 
Kemp's  way  seems  a  great  deal  cleaner  than 
Richmond's  from  the  present  vantage  point. 

AVISO,  the  monthly  dispatch  from  the 
American  Association  of  Museums,  in- 
formed its  members  of  the  legislation  by 
asking  for  their  support  of  it,  based  on 
its  impact  on  museums.  I  quote : 

This  would  greatly  increase  the  incentive 
for  gifts  to  the  arts  from  both  large  and 
small  donors. 

NEW  LIBRARY  OF  CONGRESS  ANALYSIS 

But  something  new  has  happened  since 
I  last  addressed  the  House  on  this  mat- 
ter, and  that  Is  the  release  on  January  26 
of  a  new  Library  of  Congress  analysis  of 


our  bill,  H.R.  9985.  Prepared  by  Ann  M. 
Marley.  an  analyst  in  taxation  and  fiscal 
policy  in  the  Economics  Division  of  the 
Congressional  Research  Service,  this 
analysis  discusses  the  prm  end  cons  of 
enacting  the  bill.  The  pros  prevail,  win, 
not  only  because  the  analyst  has  artic- 
ulated them  carefully  and  convincingly 
but  also  because  the  cons  can  be  an- 
swered credibly. 

The  text  of  this  study,  together  with 
the  table  which  demonstrates  a  number 
of  the  points  raised,  is  as  follows : 
Analysis  of  H.R.  9985  (95th  Congress),  to 
Provide     an     Income     Tax     Credit    for 
Charitable  CONTRiBUTiONS  for  the  Sup- 
port OF  the  Arts  and  Humanities 
In   general,   section    170   of   the   Internal 
Revenue  Code  allows  an  Individual  taxpayer 
an  itemized  deduction  for  contributions  to 
religious,   educational,   public,   or   scientific 
organizations,  and  governmental  units.  The 
maximum  allowable  deduction  Is  50  percent 
of  adjusted  gross  Income.  In  the  case  of  a 
corporation,  the  total  deductions  for  allow- 
able charitable  contributions  may  not  ex- 
ceed 5  percent  of  taxable  Income. 

H.R.  9985  adds  a  new  section.  44C.  Con- 
tributions for  Support  of  the  Arts  and  Hu- 
manities, to  the  Internal  Revenue  Code.  Sec- 
tion 44C  would  allow  individuals  to  elect.  In 
lieu  of  the  charitable  contributions  deduc- 
tion, a  non-refundable  tax  credit  In  the 
amount  of  50  percent  of  contributions  made 
during  the  taxable  year  to  a  qualified  orga- 
nization whose  primary  purpose  is  the  sup- 
port of  the  arts  and  humanities.  The  maxi- 
mum amount  of  tax  credit  allowed  Is  $200 
($400  In  the  case  of  a  Joint  return) . 

H.R.  9985  also  amends  the  Internal  Reve- 
nue Code  to  add  a  new  subsection.  170(h), 
Additional  Deduction  for  Certain  Charitable 
Contributions  to  Qualified  Organizations, 
which  would  allow  an  individual  or  cor- 
portation  an  additional  deduction  for  chari- 
table contributions  made  during  the  taxable 
year  to  a  qualified  organization  whose  pri- 
mary purpose  is  the  support  of  the  arts  and 
humanities.  Under  this  provision,  the 
contribution  would  be  treated  as  being  equal 
to  120  percent  of  the  amount  actually  con- 
tributed. 

Double  benefits  would  not  be  permitted 
under  H.R.  9985.  No  credit  would  be  permit- 
ted under  section  44C  for  any  contributions 
for  which  a  deduction  was  taken  under  sec- 
tion 170(h) .  Likewise,  no  deduction  would  be 
permitted  under  section  170(h)  for  which 
a  credit  had  been  taken  under  section  44C. 
Tho  term  "qualified  organization"  means 
any  corporation,  and  any  community  chest, 
fund,  or  foundation,  organized  and  operated 
exclusively  for  charitable,  literary,  or  educa- 
tional purposes  as  described  In  section  501  (c) 
(3)  of  the  Internal  Revenue  Code  which  is 
exempt  from  income  tax  under  section  501 
(a). 

The  terms  "the  arts"  and  "humanities" 
have  the  meanings  given  such  terms  by  sec- 
tion 3  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  952).  as  follows: 

"(a)  The  term  'humanities'  Includes,  but 
not  limited  to.  the  study  of  the  following: 
language,  both  modern  and  classical;  linguis- 
tics; literature;  history;  Jurisprudence;  phi- 
losophy; archaelogy;  comparative  religion; 
ethics;  the  history,  criticism,  theory,  and 
practice  of  the  arts;  those  aspects  of  the 
social  sciences  which  have  humanistic  con- 
tent and  employ  humanistic  methods;  and 
the  study  and  application  of  the  humanities 
to  the  human  environment  with  particular 
F.ttentlon  to  the  relevance  of  the  humanities 
to  the  current  conditions  of  national  life. 


3364 


CONGRESSIONAL  RECORD  — HOUSE 


February  14,  1973 


"(b)  The  term  'the  arts'  Includes,  but  Is 
not  limited  to.  music  (Instrumental  and 
vocal ) .  dance,  drama,  folk  art,  creative  writ- 
ing, architecture  and  allied  fields,  painting, 
sculpture,  photography,  graphic  and  craft 
arts.  Industrial  design,  costume  and  fashion 
design,  motion  pictures,  television,  radio, 
tape  and  sound  recording,  the  arts  related  to 
the  presentation,  performance,  execution, 
tnd  exhibition  of  such  major  art  forms,  and 
the  study  and  application  of  the  arts  to  the 
human  environment." 

The  above  provisions  would  apply  to  con- 
tributions made  on  or  after  the  date  of 
enactment  of  H.R.  9985. 

The  attached  table  shows  for  the  top 
Income  level  of  each  marginal  tax  bracket 
the  tax  value  of  an  $800  contribution  to  the 
arts  and  humanities  under  H.R.  9985  for  a 
family  of  four  filing  a  Joint  return.  Families 
with  Income  levels  of  $7,200  or  below  would 
not  benefit  from  these  provisions  because 
they  have  no  tax  liability.  Families  with 
Incomes  of  $11,200  and  above  but  below 
$39,200  would  have  sufficient  tax  liability  to 
be  eligible  for  the  full  credit  (columns  3 
and  5)  and  would  find  It  more  beneficial  than 
the  120  percent  deduction.  Families  with 
Incomes  of  $39,200  and  above  would  be  eli- 
gible for  a  full  credit  but  would  receive  a 
greater  benefit  from  the  120  r,^  deduction 
(columns  4  and  6) . 

Arguments  for  and  against  H.R.  9985 
follow. 

ARGUMENTS    FOR 

1.  Under  present  law  only  Individual  tax- 
payers who  Itemize  deductions  may  deduct 
charitable  contributions.  In  recent  years,  the 
level  of  the  standard  deduction  has  been 
rising.  This  Increase  In  the  standard  deduc- 
tion has  brought  about  a  decrease  In  the 
proportion  of  taxpayers  who  Itemize  their 
deductions.  Only  32  percent  of  taxpayers 
Itemized  their  deductions  on  1975  Income 
tax  returns.  Most  of  the  taxpayers  who  item- 
ize are  in  higher  Income  brackets.  By  provid- 
ing a  tax  credit,  H.R.  9985  would  permit  tax- 
payers who  take  the  standard  deduction  to 
receive  a  tax  benefit  for  charitable  contribu- 
tions to  organizations  which  support  the  arts 
and  humanities.  The  credit  would  serve  as 
an  Inducement  for  charitable  giving  in  low 
and  middle-income  groups. 

2.  The  credit  provided  by  H.R.  9985  would 
not  only  serve  as  an  Inducement  to  chari- 
table giving,  but  It  would  increase  the  equity 
of  this  tax  benefit.  As  a  result  of  the  progres- 
sive tax  rate  structure,  a  tax  deduction  re- 
duces a  high  Income  taxpayer's  liability  by  a 
larger  amount  than  that  of  a  lower  Income 
taxpayer.  The  higher  the  taxpayers  Income, 
the  less  each  dollar  he  contributes  costs  him 
in  after  tax  dollars.  For  example,  if  a  tax- 
payer with  income  In  the  14  percent  marginal 
tax  bracket  gives  a  dollar  to  a  charitable 
organization,  he  lowers  his  tax  liability  by 
14  cents.  A  high  income  taxpayer  with  in- 
come in  the  70  percent  marginal  tax  bracket 
would  save  70  cents  on  his  tax  bill.  The  bene- 


fit from  a  tax  credit  Is  not  dependent  on  the 
taxpayer's  marginal  tax  bracket.  It  is  a  sub- 
traction from  final  tax  liability.  Under  the 
credit  provided  by  H.R.  9985.  a  taxpayer  can 
subtract  50  percent  of  his  contribution  up  to 
the  maximum  allowable  amount  from  the 
income  tax  he  owes,  regardless  of  his  overall 
Income. 

3.  Contributions  for  the  support  of  the  arts 
and  humanities  come  principally  from  in- 
dividuals. Although  contributions  from  In- 
dividuals have  become  more  numerous,  and 
smaller,  than  they  were  years  ago,  there  are 
still  many  substantial  contributors.  In  1973. 
the  report  of  the  Association  of  Fund-Rals- 
ing  Counsel.  Inc.  noted  that  its  survey  of 
million-dollar  gifts  showed  over  75  percent 
of  such  gifts  came  from  Individuals  and  be- 
quests. Corporate  giving  Is  also  an  Important 
source  of  support  for  the  arts  and  humani- 
ties. A  study  by  The  Conference  Board 
showed  that  7.6  percent  of  the  total  cor- 
porate contributions  from  796  companies  in 
1975  went  to  cultural  and  arts  organizations. 
Increasing  the  deduction  to  120  percent  of 
amounts  contributed,  as  provided  by  H.R. 
9985,  would  serve  as  an  Inducement  to  higher 
Income  Individuals  who  still  find  it  advan- 
tageous to  itemize  and  to  corporations  to 
channel  their  giving  toward  organizations 
supporting  the  arts  and  humanities. 

4.  Organizations  supporting  the  arts  and 
humanities  need  additional  funds.  Their 
earned  Income  falls  far  short  of  their  costs. 
A  Ford  Foundation  report  described  the 
problem  as  it  relates  to  the  performing  arts: 

"The  level  of  costs  is  set  by  the  general 
economy,  which  is  based  on  an  Industrial 
technology  that  enables  output  per  man- 
hour  to  increase  steadily.  But  the  technology 
of  live  performance  has  no  equivalent 
capacity  to  increase  productivity.  A  play  or 
a  symphony  written  two  hundred  years  ago 
still  has  to  be  handcrafted  by  the  same 
number  of  performers  working  the  same 
length  of  time  as  they  did  at  Its  premiere. 
And,  if  a  producing  organization  can  present 
only  a  limited  number  of  performances  each 
week  or  season  to  an  audience  limited  in 
size  by  the  seating  capacity  of  threatres  and 
auditoriums,  the  organization  can  Increase 
Its  earned  Incoriie  only  by  Increasing  the 
price  of  Its  product  .  .  .  because  it  cannot 
increase  the  number  of  units  of  product  sold. 
If  it  were  to  rely  on  earned  Income  alone 
to  meet  rising  costs.  Its  admission  prices 
would  have  to  rise  faster  than  other  prices 
in  the  economy.  By  doing  that,  it  would 
greatly  restrict  the  public's  access  to  the 
arts." ' 

H.R.  9985,  by  providing  incentives  for 
contributions  to  these  organizations,  should 
assure  the  flow  of  additional  funds  to  them. 


'  As  quoted  by  Hlghtower.  Caroline.  A  Re- 
port on  the  Arts.  In  Research  Papers  Spon- 
sored By  The  Commission  on  Private  Philan- 
thropy and  Public  Needs,  Volume  II,  Part  I. 
Philanthropic  Fields  of  Interest.  Department 
of  the  Treasury.  1977,  p.  715. 

TAX  VALUE  OF  J800  CONTRIBUTION  UNDER  H.R.  9985  AT  VARIOUS  MARGINAL  TAX  RATES 
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5.  The  use  of  the  tax  system  to  provide  In- 
centives for  charitable  giving  to  the  arts 
and  humanities  is  preferable  to  having  the 
government  subsidize  totally  these  activities 
Although  direct  government  support  has 
grown  over  the  last  decade,  It  Is  still  relative- 
ly small  compared  to  nongovernmental  sup- 
port. Americans  contributed  over  $2  billion 
to  the  arts  and  humanities  in  1976.  The  Ad- 
ministration's fiscal  year  1979  budget  re- 
quests $149.6  million  for  the  arts  endowment 
and  $145.6  million  for  the  humanities  endow- 
ment. Direct  government  outlays  could  lead 
to  government  control  and  excessive  red  tape 
The  Innovation  and  freedom  of  expression 
so  necessary  for  the  development  of  the 
arts  and  humanities  are  best  served  by  a 
broad  base  of  support.  H.R.  9985  would  pro- 
vide tax  incentives  to  taxpayers  at  all  in- 
come levels  in  order  to  obtain  this  kind  of 
support. 

ARGUMENTS    AGAINST 

1.  H.R.  9985  would  result  in  a  substantial 
loss  of  revenue  to  the  Federal  government. 
It  has  been  estimated  unofficially  by  the 
Treasury  Department  that  the  provisions  of 
H.R.  9985  would  cost  $250  million  annually. 

2.  If  the  provisions  of  H.R.  9985  for  a  tax 
credit  and  an  additional  deduction  for  con- 
tributions to  organizations  supporting  the 
arts  and  humanities  were  enacted,  other 
equally  worthy  causes  for  which  this  special 
tax  treatment  is  denied,  would  expect  simi- 
lar treatment.  There  would  be  a  concomitant 
loss  of  revenue  to  the  government  for  each 
new  tax  benefit  granted. 

3.  It  would  be  preferable  for  the  govern- 
ment to  pay  directly  for  additional  support 
to  the  arts  and  humanities  rather  than  create 
additional  hidden  expendltiu-es  through 
the  tax  system.  Direct  government  subsidy 
would  assure  that  such  funds  were  allocated 
under  democratic  procedures  and  would, 
therefore,  be  more  likely  to  support  activities 
which  are  truly  In  the  public  interest.  In  too 
many  instances,  the  recipients  of  charitable 
donations  distribute  their  funds  wastefuUy, 
spending  Inordinate  amounts  on  administra- 
tion and  fund  raising  with  little  remaining 
for  the  programs  for  which  they  were  col- 
lected. Direct  government  spending  would 
also  assure  that  such  expenditures  would  be 
subjected  to  periodic  review  under  the 
budgetary  process. 

4.  The  addition  of  the  special  tax  incen- 
tives provided  by  H.R.  9985  would  Increase 
the  complexity  of  our  tax  laws.  In  addition 
to  the  added  difficulty  imposed  on  individuals 
in  preparing  their  tax  returns,  an  Increased 
burden  would  be  placed  on  the  Internal  Rev- 
enue Service.  It  would  be  necessary  for 
them  to  audit  a  larger  number  of  returns 
In  order  to  assure  compliance  with  the  law. 
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Mr.  Speaker,  as  I  indicated  I  would  do, 
I  wish  to  address  myself  to  the  several 
arguments  advanced  against  the  bill  in 
this  analysis. 

REBUTTAL  OF  ARGUMENT    1 

The  first  argument  against  is : 

H.R.  9985  would  result  in  a  substan- 
tial loss  of  revenue  to  the  Federal  Gov- 
ernment. It  has  been  estimated  unoffi- 
cially by  the  Treasury  Department  that 
the  provisions  of  H.R.  9985  would  cost 
$250  million  aiuiually. 

Now.  let  us  assume  that  figure  is  true. 
How  should  we  look  at  it?  What  does  it 
mean? 

First,  instead  of  shedding  tears  over 
that  loss  to  the  Treasury,  we  should  cele- 
brate over  the  fact  that  that  much  money 
would  go  instead  to  the  arts  and  human- 
ities. And  it  woLild  go  to  the  arts  and  hu- 
manities directly — that  is  without  going 
through  the  time-consuming,  sometimes 
politically  effected,  and  costly  Washing- 
ton bureaucracy. 

Why  should  people  want  to  send  their 
assistance  to  the  arts  and  humanities 
through  the  middleman,  known  as  the 
Federal  Government,  when  they  can 
send  it  directly  to  the  arts  and  humani- 
ties? 

Second,  the  $250  million  figure  is 
known  among  economists  as  the  static 
projection.  In  other  words,  if  nothing 
changed  as  a  result  of  this  enactment, 
except  that  people  took  the  deduction  or 
credit,  the  cost  to  that  Treasury  would 
be  $250  million.  But,  that  figure  is  very 
misleading,  because  nothing  is  static  in 
the  economy. 

We  have  a  dynamic  economy.  There- 
fore, we  have  to  look  at  the  dynamic  pro- 
jection, the  dynamic  cost.  Thus,  while 
$250  million  would  flow  to  the  arts  and 
humanities,  the  net  loss  to  the  Treasury 
would  be  much  less.  It  could  be  entirely 
offset.  The  static  figure  does  not  take 
into  account  the  additional  income  taxes 
which  would  be  paid  by  artists  and  schol- 
ars which  would  be  again  at  work  or  at 
greater  levels  of  work  as  a  result  of  this 
new  private  sector  source  of  funding.  The 
State  figure  does  not  take  into  effect  in- 
creased taxes  on  corporate  profits  from 
additional  rentals  of  theaters  and  other 
commercial  properties.  Or  the  profits 
made  by  corporations  or  income  in- 
creased to  workers  from  the  construction 
of  new  museums,  theaters,  galleries,  and 
so  forth. 

All  of  these  additional  economic  activi- 
ties— and  many,  many  more — would 
increase  tax  revenues  to  the  Treasury 
because  of  a  vastly  expanded  arts  and 
humanities  economy.  Thus,  through  dy- 
namic analysis,  the  net  loss  to  the  Treas- 
ury would  be  much  less  or  even  can- 
celed out.  There  could  be  no  net  loss  to 
the  Treasury,  even  though  there  would- 
be  a  quarter  of  a  billion  gain  to  the  arts 
and  humanities. 

REBUTTAL  OF  ARGUMENT   2 

The  second  argument  raised  as  one 
against  enactment  of  H.R.  9985  is  this: 

If  the  provisions  of  H.R.  9985  for  a 
tax  credit  and  an  additional  deduction 
for  contributions  to  organizations  sup- 
porting the  arts  and  humanities  were  en- 
acted, other  equally  worthy  causes  for 
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which  this  special  tax  treatment  is  de- 
nied, would  expect  similar  treatment. 
There  would  be  a  concomitant  loss  of 
revenue  to  the  Government  for  each  new 
benefit  granted. 

I  have  to  respond  to  this  by  saying 
what  is  predicted  in  the  first  sentence 
might  weU  be  true.  I  think  if  the  arts  and 
humanities  were  to  become  noticeably 
better  off,  as  a  result  of  this  deduction 
and  credit,  others  might  seek  the  same 
treatment.  I  do  not  find  that  to  be  all  that 
disturbing,  however. 

We  have  all  had  our  experiences  with 
depending  on  Washington  for  grants  and 
other  forms  of  financial  assistance.  Con- 
stituents tell  me  all  the  time  of  year- 
long delays  in  having  their  applications 
acted  upon.  They  tell  me  of  bureaucratic 
meddling  in  the  content  and  nature  of 
the  programs  for  which  those  constitu- 
ents are  seeking  or  have  obtained  assist- 
ance. It  seems  to  me,  as  I  indicated  in 
my  rebuttal  of  argument-against  No.  1, 
that  there  are  a  number  of  activities  in 
this  country  which  would  rather  receive 
adequate  funding  directly  than  to  depend 
upon  it  indirectly  through  Washington. 
The  only  reason  most  arts  and  humani- 
ties organizations  came  to  Washington  to 
start  with  was  lack  of  adequate  funding, 
and  if  that  can  be  taken  care  of  without 
coming  to  Washington,  I  think  most 
would  prefer  to  preserve  their  local  au- 
tonomy. 

As  to  the  second  sentence  of  this  para- 
graph— that  granting  additional  deduc- 
tions and  credits  for  equally  worthy 
causes — would  create  revenue  drains,  I 
would  simply  refer  to  my  previous  answer. 

REBUTTAL    OF    ARGUMENT    3 

The  third  argument  against  reads : 
It  would  be  preferable  for  the  government 
to  pay  directly  for  additional  support  to  the 
arts  and  humanities  rather  than  create  addi- 
tional hidden  expenditures  through  the  tax 
system.  Direct  government  subsidy  would  as- 
sure that  such  funds  were  allocated  under 
democratic  procedures  and  would,  therefore, 
be  more  likely  to  support  activities  which  are 
truly  in  the  public  interest.  In  too  many  in- 
stances, the  recipients  of  charitable  dona- 
tions distribute  their  funds  wastefully.  spend- 
ing Inordinate  amounts  on  administration 
and  fundralsing  vrtth  little  remaining  for 
the  programs  for  which  they  were  collected. 
Direct  government  spending  would  also  as- 
sure that  such  expenditures  would  be  sub- 
ject to  periodic  review  under  the  budgetary 
process. 

First,  there  is  no  more  of  a  democratic 
process  in  a  democratic  country  than  let- 
ting the  people  decide.  That  is  exactly 
what  they  would  be  doing  each  and  every 
time  they  decided  to  contribute  or  not  to 
contribute,  and  when  they  did,  whether 
to  contribute  to  organization  A,  organi- 
zation B,  or  whichever. 

To  infer  that  the  amorphous  Federal 
Government,  made  up  of  usually  anony- 
mous grants  reviewers,  is  a  better  way  to 
exercise  democratic  decisionmaking  is  to 
buy  into  an  elitist  notion  I  think  the  arts 
and  humanities  commimity  would  find 
repugnant. 

Second,  while  it  may  be  true  that  in 
"too  many  instances,  the  recipients  of 
charitable  donations  distribute  their 
funds  wastefully,  spending  inordinate 
amounts    on    administration,"    I    have 


never  known  this  to  be  untrue  of  those 
organizations  receiving  Federal  assist- 
ance. Read  your  General  Accounting 
Oflace  reports,  read  the  audits  done  by 
the  various  offices  of  inspector  generals 
of  departments  and  agencies.  For  that 
matter,  look  at  the  audit  reports  sub- 
mitted annually  by  organizations  receiv- 
ing Federal  assistance.  I  think  we  would 
find  very  little  difference  on  this  score 
between  those  that  do  receive  Federal 
assistance  and  those  that  do  not — some 
are  guilty  of  this  and  some  are  not. 

Third,  with  respect  to  fundraising 
costs,  I  have  two  thoughts.  First.  I  have 
a  strong  suspicion  there  are  fundraising 
costs  involved  in  receiving  funds  from 
the  Federal  Government  too.  Applica- 
tions of  hundreds  of  pages  have  to  be 
analyzed,  completed  and  reviewed.  Rep- 
resentatives of  the  organizations  have  to 
come  to  Washington  to  make  their  case, 
and  that  is  not  without  often  substantial 
expense.  Second,  if  this  is  true,  we  should 
deal  with  the  matter  by  requiring  public 
disclosure  of  the  percentage  of  total  costs 
devoted  to  fundraising  on  any  literature 
requesting  funds,  so  each  individual  can 
decide  whether  it  is  too  high  or  too  low. 
There  is  already  legislation  in  Congress 
to  require  this  in  all  solicitations  by  mail. 
I  suggest  we  deal  with  this  issue  that 
way,  not  by  penalizing  by  some  blanket 
policy  those  whose  fundraising  costs  are 
very  low  or  virtually  nonexistent. 

REBUTTAL  OF  ARGUMENT  4 

The  addition  of  the  special  tax  incentives 
provided  by  H.R.  9985  would  Increase  the 
complexity  of  our  tax  laws.  In  addition  to 
the  added  difficulty  imposed  on  individuals 
in  preparing  their  tax  returns,  an  Increased 
burden  would  be  placed  on  the  Internal  Rev- 
enue Service.  It  would  be  necessary  for  them 
to  audit  a  larger  amount  of  returns  In  order 
to  assure  compliance  with  the  law. 

I  have  several  thoughts  on  this  one  too. 

First,  I  have  to  acknowledge  it  would 
add  complexity  to  the  Internal  Revenue 
Code,  and  I  regret  that,  because  I  sup- 
port a  simplified  code.  But  I  do  not  think 
it  is  a  sufficient  reason  for  not  proceeding 
with  this  legislation.  I  do  not  think  it 
will  break  the  back  of  the  Nation's  tax 
system  to  add  another  350  words,  con- 
sidering that  Internal  Revenue  Code  is 
already  1,980  pages  long,  and  the  regu- 
lations implementing  that  Code  some 
4,000  pages  long. 

Second,  insofar  as  audits  are  con- 
cerned, there  should  be  little  additional 
work  required,  because  the  IRS  already 
requires  the  specific  listing  of  all  sources 
which  received  charitable  contributions 
from  a  taxpayer  if  the  taxpayer  itemizes 
his  or  her  deductions.  Under  present  law 
and  regulation,  a  taxpayer  has  to  say  to 
whom  and  how  much  the  contribution 
was  made;  this  would  not  change. 

REINTHODUCnON 

Mr.  Speaker,  I  will  be  reintroducing 
this  legislation  later  in  the  month.  I  in- 
vite all  my  colleagues,  especially  those 
who  are  deeply  concerned  over  the  plight 
of  the  arts  and  humanities,  to  join  with 
me. 


MEETING  WITH  YASIR  ARAFAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tihe  House,  the  gentle- 
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man  from  Illinois  (Mr.  Pindley)  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  during  a 
recent  study  mission  to  the  Middle  East, 
I  met  with  Yasir  Arafat,  leader  of  the 
Palestine  Liberation  Organization.  This 
meeting  was  not  part  of  the  regular 
schedule  for  the  entire  congressional 
delegation  but  was  one  which  I  arranged 
on  my  own  initiative.  It  occurred  the 
afternoon  of  January  5  in  Damascus. 

I  was  interested  in  meeting  with  Mr. 
Arafat  because  of  the  centrality  of  the 
Palestinian  issue  to  a  peaceful  settle- 
ment in  the  Middle  East.  A  solution  ac- 
ceptable to  the  Palestinian  people,  to  the 
other  Arabs,  and  to  the  Israelis  must  be 
found  in  order  for  a  final  peace  treaty 
to  be  signed.  This  will  not  be  easy. 

Prior  to  settling  upon  a  solution  to  the 
Palestinian  question,  some  formula  for 
representation  of  the  Palestinian  peo- 
ple in  the  peace  process  must  be  devised. 
This  question  was  supposedly  settled  at 
the  Rabat  Conference  when  the  Arab 
States  designated  the  Palestine  Libera- 
tion Organization  as  the  sole,  legitimate 
representative  of  the  Palestinian  people 
in  all  negotiations.  There  is  some  ques- 
tion today,  however,  whether  the  Arab 
States  and  some  of  the  Palestinian  peo- 
ple are  as  enthusiastic  about  this  deci- 
sion as  they  were  in  1974.  Also,  the  Is- 
raelis refuse  to  negotiate  with  an  or- 
ganization which  they  see  as  dedicated 
to  the  destruction  of  Israel. 

Alternatives  to  the  PLO  as  the  legiti- 
mate representatives  for  the  Palestinian 
people  are  not  readily  apparent,  however. 
The  PLO  continues  to  hold  the  allegiance 
of  many  Palestinians  and  remains  a  fac- 
tor in  the  Middle  East  peace  process. 

I  was  interested  in  assessing  firsthand 
the  PLO  as  a  factor  in  the  peace  process. 
Also,  I  believe  that  to  deny  to  a  group 
outlets  for  communication  is  an  error.  It 
can  force  them  to  the  most  extreme  forms 
of  self-expression. 

Therefore,  I  met  with  Mr.  Arafat  to 
listen  to  what  he  has  to  say  and  to  permit 
him  some  communication  with  America 
otherwise  normally  closed  to  him.  I  also 
wanted  to  Interject  my  own  concerns. 

Four  of  the  central  points  of  discussion 
are  listed  below.  I  have  also  drawn  direct 
quotes  from  my  3-hour  interview  with 
Yasir  Arafat  to  illustrate  what  I  interpret 
to  be  his  views  on  issues  of  major  im- 
portance. 

First.  Despite  continued  probing.  Mr. 
Arafat  left  unclear  whether,  once  a 
Palestinian  state  were  established  (on 
the  West  Bank  of  the  Jordan  River  and 
in  the  Gaza  Strip),  it  wduld  renounce 
all  further  territorial  claims  against 
Israel. 

Mr.  Arafat.  Do  you  know  that  Israel  Is 
the  only  state  In  the  United  Nations  which 
has  no  map?  No  official  frontiers,  no  map. 
Why  Is  that?  All  right,  give  me  their  map— 
You  are  asking  me  to  recognize  them.  OK. 
give  me  their  map.  for  me  to  know  that  this 
Is  their  limit.  This  Is  very  Important.  OK. 
we  will  live  together,  but  give  me  the  map. 
I  cannot  neglect  this  about  the  three  million 
or  less  than  three  million  Israelis  who  are 
living  In  this  area.  Yes.  they  have  the  right 
to  live  here  now  ...  I  can't  kick  them  out. 
I  cant,  and  I  am  against  to  kick  them  out. 
Thafs  why  we  had  this  slogan  to  live  to- 
gether in  our  democratic  Palestinian  state. 


This  means  that  we  don't  think  to  kick  them 
out  .  .  .  OK,  so — they  don't  want  to  live  to- 
gether in  one  state.  Well,  give  me  a  state  too. 
I  say  to  my  brother  Palestinians  we  have  no 
choice,  we  have  to  offer  a  part  of  our  country 
for  the  Israelis  to  live,  and  I'm  sure  maybe 
after  25  years,  after  60  years  they  are  obliged 
to  combine  with  us,  because  they  can't  con- 
tinue living  in  this  area  without  combina- 
tions, without  links.  You  can  help  them  for 
twenty  years  more,  or  fifty  years  more  but 
then  what  else,  they  are  obliged  to  make  their 
roots  with  the  populations  of  this  area.  First 
with  the  Palestinians  because  we  are  the 
right  and  correct  bridges  for  them  for  the 
area. 

At  another  point  in  the  discussion, 
however,  Mr.  Arafat  seemed  to  indicate 
more  forcefully  that  he  would  be  willing 
to  accept  a  Palestinian  state  which 
existed  on  the  West  Bank  and  in  the 
Gaza  Strip. 

Question.  Mr.  Arafat,  would  you  settle  for 
the  West  Bank  and  Gaza  Strip?  If  they  said 
tomorrow  the  Palestinian  State  could  be  set 
up  in  the  West  Bank  and  the  Oaza  Strip. 
Would  you  say  yes  to  that  and  settle  for 
that? 

Mr.  Arafat.  Yes,  I  would. 

Question.  You  would? 

Mr.  Arafat.  I  am  fighting  for  It  now. 

Second.  Mr.  Arafat  opposes  the  Sadat 
peace  initiative  and  felt  that  Sadat  had 
been  pushed  to  this  undertaking  by  the 
United  States.  Farouk  Kaddoumi,  head 
of  the  PLO  Political  Department,  who 
was  also  present  at  the  meeting  elabo- 
rated upon  these  views : 

When  President  Sadat  took  over,  it  meant 
dynamiting  Geneva.  Didn't  you  all  agree 
that  Geneva  should  be  convened  late  in  De- 
cember? Why  did  Mr.  Sadat  go  to  Jerusalem: 
To  give  all  his  cards  without  getting  any- 
thing! Recognition?  Dynamiting  Geneva? 
Most  of  all.  does  this  serve  Peace? 

Mr.  Arafat  indicated  his  strong  pre- 
ference for  a  Geneva  Conference  over 
the  Egyptian-Israeli  talks.  In  a  state- 
ment intended  for  President  Carter,  Mr. 
Arafat  stated : 

Our  Palestine  National  Council,  which  Is 
the  highest  legislative  body  in  the  Palestin- 
ian body  politic,  decided  last  year  to  partic- 
ipate In  all  political  and  diplomatic  activi- 
ties and  peace  talks  which  aim  at  a  Just 
peace  and  solution  in  the  area.  Of  course 
this  Includes  the  Geneva  Conference. 

Arafat  considered  the  United  States- 
U.S.S.R.  Joint  Communique  as  providing 
the  framework  of  principles  for  Middle 
East  negotiations. 

Third.  Arafat  spoke  of  ending  the 
state  of  belligerency  with  Israel  once  a 
peace  settlement  establishing  a  Pales- 
tinian state  were  concluded,  but  he  said 
he  would  not  establish, diplomatic  rela- 
tions with  Israel. 

Question.  Would  you  establish  normal, 
diplomatic  relations  with  Israel? 

Arafat.  No. 

Question.  No?  You  would  not? 

Arafat.  I  am  speaking  frankly.  No.  This  is 
a  matter  of  sovereignty. 

Question.  But  would  you  hope  to  have 
peaceful  relations  with  Israel? 

Arafat.  I  can't  say  unless  I  know  the  na- 
ture of  Israel's  behaviour  toward  me. 

Question.  It  they  would  reciprocate,  would 
you  stand  ready  to  cooperate? 

Arafat.  Particularly  ending  the  state  of 
war.  yes. 

Mr.  Arafat  denied  that  the  PLO  used 
terrorism . 


You  are  saying  that  terrorism  is  being 
used  by  the  PLO.  Definitely  not,  not  by  the 
PLO.  By  Palestinians,  but  not  by  the  PLO. 

Fourth.  Mr.  Arafat  sets  forth  more 
clearly  than  before  his  willingness  to 
have  a  U.S.  peacekeeping  force  in  a 
newly  established  state  of  Palestine. 

Mr.  Arafat.  I  will  give  you  u  solution  for 
your  fears.  What  about  having  U.N.  forces  in 
our  next  Independent  State  if  you  accept. 
And  it  will  be  made  up  of  the  countries  who 
have  the  vetoes  ...  I  will  accept  for  them  to 
stay  for  a  stated  period  of  time.  I  present 
this  as  the  skeleton  for  an  Idea.  I  propose 
troops  from  the  veto-power  states  because 
these  are  the  only  troops  the  U.N.  Secretary- 
General  can  keep  under  his  command. 

Question.  For  what  period  of  time  would 
you  accept  the  presence  of  the  U.N.  troops? 
Would  10  years,  or  five  years,  be  acceptable? 

Mr.  Arafat.  If  the  idea  is  accepted  In  prin- 
ciple, then  we  can  settle  the  detail  of  time. 
That  can  be  resolved  satisfactorily. 

Question.  There  v/ill  be  apprehension  by 
many  people,  myself  Included,  about  an  ar- 
rangement under  which  Soviet  troops  would 
be  stationed  in  the  Mideast,  even  as  part 
of  a  peace-keeping  force.  Would  you  be  will- 
ing that  the  super-powers,  the  U.S.  and  the 
Soviet  Union,  be  excluded  from  the  peace- 
keeping force? 

Mr.  Arafat.  That  again  is  a  detail  that  can 
be  settled  once  the  general  principle  is  ac- 
cepted. I  would  then  be  glad  to  consider  it. 

Question.  In  that  circumstance,  where 
there  would  be  peacekeeping  forces  of  other 
nations  within  this  territory,  the  new  state, 
what  type  of  military  forces  would  the  new 
state  expect  to  have  under  its  own  com- 
mand? 

Mr.  Arafat.  As  a  matter  of  principle,  the 
question  of  sovereignty  of  any  state  could 
not  be  detracted  from  .  ,  .  But  if  there  are 
United  Nations  Peacekeeping  Forces  there, 
of  course,  I  am  not  going  to  establish  an 
army  as  large  as  the  Soviet  Union's  or 
Israel's. 

Mr.  Arafat  continued,  stressing  that 
the  army  he  was  most  interested  in  for 
Palestine  was  an  "army  of  tehnicians' 
to  construct  schools  and  hospitals. 

I  hope  that  my  colleagues  will  find  the 
above  helpful  in  understanding  the 
Palestine  Liberation  Organization  and  in 
assessing  what  the  role  of  the  PLO 
should  be  in  Middle  East  peace  negotia- 
tions. 

Mr.  Arafat  consented  to  have  the  dis- 
cussion taped.  Taping  was  done  on  equip- 
ment supplied  by  Mr.  Arafat  at  my  re- 
quest. After  the  discussion,  typists  in 
Beirut  supplied  by  the  Palestine  Libera- 
tion Organization  transcribed  from  the 
tapes.  This  transcript  represents,  to  the 
best  of  my  knowledge,  an  accurate  read- 
ing of  the  tapes.  Mr.  Arafat  personally 
read  through  the  transcript  but  did  not 
make  any  alterations  or  even  clarifica- 
tions. He  indicated  that  he  wanted  it  to 
stand  as  it  appeared  on  the  tapes.  The 
full  transcript  is  available  for  the  exam- 
ination of  anyone  interested. 

For  the  greater  part  of  the  3-hour  in- 
terview, Mr.  Arafat  spoke  in  English. 

I  came  away  from  our  lengthy  discus- 
sion with  the  following  impressions, 
some  favorable  which  I  shall  list  first: 

First.  Mr.  Arafat  sets  forth  more 
clearly  than  ever  before  his  willingness 
to  have  a  U.N.  peacekeeping  force  in  the 
new  state  of  Palestine. 

Second.  He  states  his  desire  to  end  the 
state  of  belligerency  with  Israel. 

Third.  He  states  his  desire  to  pursue  a 
moderate  course,  the  dlflSculties  that  po- 
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sltion  poses  for  him,  and  his  hope  that 
^le^United  States  will  not  force  him 
Into  a  corner  but  instead  help  him  to 
maintain  his  "moderate  balance." 

Fourth.  Mr.  Arafat  demonstrated  a 
strong  desire  to  open  a  dialog  with  the 
United  States.  He  made  the  trip  to  Da- 
mascus just  for  this  meeting.  The  atmos- 
phere was  cordial  and  involved  a  min- 
imum of  rhetoric. 

Fifth.  As  an  indication  of  his  willing- 
ness to  engage  in  a  dialog  with  the  United 
States,  Mr.  Arafat  volunteered  to  send  a 
message  to  President  Carter  (no  one  re- 
quested the  message) .  The  message  is  re- 
spectful and  conciliatory  in  tone. 

Sixth.  Mr.  Arafat  disavowed  the  use 
of  terrorism  and  denied  that  the  PLO 
resorted  to  terrorism.  His  political  ad- 
viser, Farouk  Kaddoumi,  also  present  at 
the  meeting,  attributed  terrorist  acts  to 
the  PLO's  inability  to  control  the  actions 
of  individual  Palestinians  for  lack  of  ap- 
paratus available  to  a  state  such  as  po- 
lice or  jails. 

Seventh.  Mr.  Arafat  spoke  warmly  of 
President  Sadat  although  he  was  criti- 
cal of  Sadat's  peace  initiative  with  Israel. 

Eighth.  Mr.  Arafat  denied  that  he  was 
a  Communist.  Indeed,  he  was  proud  of 
his  devotion  to  the  Moslem  religion  which 
implicitly  ruled  out  his  acceptance  of 
communism.  He  noted  that  the  Soviet 
Union  had  been  very  helpful  and  friend- 
ly to  the  PLO. 

There  were  also  elements  of  the  dis- 
cussion with  Mr.  Arafat  that  were  very 
disturbing. 

First.  Mr.  Arafat  left  unclear  whether 
once  a  Palestinian  state  was  established 
on  the  West  Bank  of  the  Jordan  River 
and  in  the  Gaza  Strip,  it  would  renounce 
all  further  territorial  claims  against  Is- 
rael. At  one  point,  Mr.  Arafat  indicated 
he  supported  this.  At  a  different  point 
in  the  conversation,  however,  he  said 
that  in  another  25  to  50  years  he  thought 
Israel  would  have  to  be  linked  to  a 
Palestinian  state.  This  left  unclear  the 
question  of  whether  an  independent 
Palestinian  state,  according  to  Mr.  Ara- 
fat, would  respect  the  integrity  of  Israel 
as  a  Jewish  state  and  renounce  all  fur- 
ther territorial  claims  against  Israel. 

Second.  In  the  context  of  a  final  peace 
settlement  which  created  a  Palestinian 
State  on  the  West  Bank  and  in  the  Gaza 
Strip,  Mr.  Arafat  stated  that  his  Pal- 
estinian State  would  not  e^tablish  dip- 
lomatic relations  with  Israel.  Arafat, 
therefore,  refused  to  accept  what  must 
be  a  central  principle  of  a  peace  treaty 
and  what  is  critical  to  Israeli's  survival. 
Unlike  many  of  the  other  Arab  States 
which  have  indicated  that  they  would 
establish  full  peaceful  relations  with 
Israel  in  the  context  of  a  final  settlement 
on  the  basis  of  U.N.  Resolution  242,  Mr. 
Arafat  refused  to  commit  himself  to  this. 
Arafat  would  accept  a  state  of  nonbel- 
ligerency but  would  go  no  further. 

Another  point  worth  noting  is  Mr.  Ara- 
fat's unwillingness  to  accept  demilitari- 
zation of  a  Palestinian  State  in  the  West 
Bank  and  in  Gaza.  He  maintains  the 
tight  to  arm  is  an  attribute  of  a  sov- 
ereign nation. 

From  this  experience,  and  in  light  of 
Mr.  Arafat's  continuing  importance  in 


the  Middle  East  conundrum,  I  am  con- 
vinced the  United  States  should  take  a 
new  look  at  him  and  the  organization  he 
heads. 

The  executive  branch  should  recon- 
sider its  policy  under  which  it  refuses 
even  the  most  informal  communication 
with  the  PLO. 

Here  is  the  text  of  the  message  Mr. 
Arafat  dictated  for  President  Carter : 

In  all  modesty  I  would  like  to  say  that  I 
was  the  first  Palestinian  leader  to  express 
support  and  confidence  in  you  following  your 
statement  on  a  homeland  for  the  Palestin- 
ians. 

What  made  my  statements  significant  was 
that  they  were  made  whUe  the  Palestine  Na- 
tional Council  was  in  session,  where  criticism 
of  U.S.  policy  was  at  its  height.  More  so,  be- 
cause we  were  Just  witnessing  the  last  steps 
of  Kissinger's  step-by-step  diplomacy,  and 
Its  effects  on  the  Palestinian  people.  When 
the  Joint  U.S. -Soviet  Statement  was  made  in 
October,  we  were  the  first  official  voice  to  say 
that  It  contained  positive  indications  and 
we  were  criticized  for  that. 

Most  recently  our  PLO  colleague  in  Lon- 
don, Said  Hammaml,  paid  with  his  life  for 
these  moderate  positions.  This  Is  Just  one 
such  example  of  how  much  it  costs  us  to 
adopt  moderate  positions  here  in  our  Arab 
area. 

In  spite  of  this,  our  Palestine  National 
Council,  which  Is  the  highest  legislative  body 
In  the  Palestinian  body  politic,  decided  last 
year  to  participate  in  all  political  and  diplo- 
matic activities  and  peace  talks  which  aim 
at  a  Just  peace  solution  In  the  area.  Of 
course  this  includes  the  Geneva  Conference. 
Meanwhile  our  Council,  in  the  same  session. 
decided  to  contact  Jewish  progressive  and 
democratic  forces  inside  and  outside  of 
Israel,  and  we  have  already  done  this.  This 
moderate  approach  to  the  problem  was  pur- 
sued, not  only  at  the  level  of  the  Palestinian 
leadership,  but  also  among  the  rank-and- 
file  of  the  Palestinians  and  we  faced  chal- 
lenge which  we  managed  to  overcome. 

Had  we  not  beeii  a  fighting  and  a  trust- 
worthy leadership  we  would  not  have  been 
able  to  maintain  our  moderate  stance.  This 
is  why  I  feel  bitter  about  your  recent  state- 
ments asserting  that  the  PLO  is  completely 
negative  and  has  removed  itself  from  the 
negotiating  process. 

However  we  are  trying  to  stress  positive 
views  so  we  see  that  your  most  recent  state- 
ment made  in  Aswan  carried  a  slightly  con- 
ciliatory tone,  although  you  did  not  men- 
tion self-determination  for  the  Palestinian 
people,  or  Independence,  or  the  PLO  for  that 
matter.  I  see  in  this  statement  a  very  slight 
change  coming  on  the  heels  of  the  rapid 
deterioration  in  American  policy  following 
the  positive  Joint  U.S.-Sovlet  Statement. 

I  most  sincerely  hope  that  you  will  not 
further  push  me  into  a  corner  because  I 
would  like  to  maintain  my  moderate  balance. 
Otherwise  I  have  nothing  to  lose  but  my 
Kuftyah." 


FDA  AND  SODIUM  VALPROATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  recently  called  for  a  review  of  the  pro- 
cedures the  Food  and  Drug  Administra- 
tion uses  In  approving  new  drugs  for  the 
U.S.  market.  Last  week,  I  heard  testi- 
mony from  an  independent  panel  of 
scientific  experts  who  met  on  January 
14,  1978,  to  consider  the  data  on  sodium 
valproate,  a  proven  drug  which  is  de- 


liberately being  held  from  distribution 
in  our  domestic  market.  This  panel, 
sponsored  by  the  Epilepsy  Foundation  of 
America,  reviewed  material  previously 
examined  by  the  FDA  and  unanimously 
concluded  that  sodium  valproate  should 
be  approved  in  the  United  States  for  the 
treatment  of  a  variety  of  epileptic  seiz- 
ure types. 

This  conclusion  supports  findings  by 
the  FDA's  own  Neurologic  Drugs  Advi- 
sory Committee  which  recommended  the 
drug's  approval  last  fall.  The  Independ- 
ent panel  found  that  30  clinical  studies, 
3  of  which  are  adequate  and  well-con- 
trolled, demonstrate  the  efiBcacy  of  so- 
dium valproate  In  the  treatment  of 
epileptic  seizures. 

The  panel's  findings  resulted  from  the 
same  material  which  the  FDA  ruled  did 
not  meet  the  agency's  requirements  for 
two  well-controlled  studies.  In  Decem- 
ber, the  FDA  ruled  that  an  additional 
study  was  needed  after  taking  three 
months  to  review  material  which  these 
independent  experts  were  able  to  review 
in  3  weeks. 

A  month  prior  to  the  FDA's  latest  de- 
cision on  sodium  valproate,  I  sought  help 
from  the  Epilepsy  Foundation  after  re- 
ceiving a  letter  from  my  district  which 
will  give  further  Insight  Into  the  tragedy 
of  dealing  with  epilepsy.  My  constituent 
wrote : 

Our  son  Paul,  age  10,  has  Myoclonic 
Epilepsy.  His  seizures  cannot  be  controlled 
with  any  drug  on  the  U.S.  market.  He  is  a 
bright  little  lad,  but  because  of  all  the 
abnormal  brain  activity  and  the  great 
amount  of  medicine  he  takes,  he  is  unable 
to  read,  write,  or  do  simple  math  problems. 
Consequently,  he  is  made  to  attend  a  class 
composed  of  primarily  retarded  children. 
This  breaks  our  hearts. 

At  the  conference  last  week,  I  met 
Mary  Bowles,  an  11 -year -old  who  has 
had  seizures  since  age  2  "2.  A  year  and  a 
half  ago,  Mary  began  receiving  sodium 
valproate  and  for  the  past  year  has  been 
completely  seizure  free.  Testimony  was 
also  heard  on  the  case  of  Jim  Harley,  an 
18 -year -old  suffering  from  a  rare  form 
of  epilepsy.  Jim  has  suffered  this  disease 
since  age  10,  experiencing  over  300  seiz- 
ures a  day.  Completely  confined  to  a  bed, 
Jim  first  received  sodium  valproate  in 
1976.  This  fall  he  started  his  first  job, 
for  which  he  gets  up  at  6:30  each  morn- 
ing, makes  his  own  lunch  and  goes  off 
on  a  bus  alone. 

Mary  and  Jim  are  fortunate  to  be  part 
of  a  study  at  the  University  of  Virginia 
which  allowed  them  to  take  the  drug. 
These  cases  and  many  more  like  them 
underscore  the  dramatic  rehef  sodium 
valproate  can  provide  those  with  epi- 
lepsy. Presently,  only  half  of  the  two  mil- 
lion epileptics  In  this  coimtry  achieve 
controlled  seizures  with  the  epileptic 
drugs  currently  approved  for  use.  Serious 
side  effects  often  result  from  the  use  of 
these  drugs,  side  effects  that  can  be  as 
debilitating  as  the  seizures  themselves. 
The  remaining  1  million  achieve  partial 
or  no  relief  from  their  seizures. 

Aside  from  their  physical  hardships, 
epileptics  also  experience  a  host  of  psy- 
chological and  social  problems.  Twenty 
to  30  percent  of  those  physically  able 
to  work  are  imemployed  and  those  who 
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are  working  are  often  placed  in  jobs  well 
below  their  levels  of  education  and  abil- 
ity. Also,  persons  with  epilepsy  cannot  be 
licensed  to  drive  and  are  generally  pre- 
vented from  participating  normally  in 
society.  Epilepsy  has  no  single  cause, 
and  results  from  any  number  of  condi- 
tions that  injure  or  effect  the  function 
of  the  brain.  Epilepsy  can  affect  anyone, 
at  any  age,  at  any  time — there  are  over 
100.000  cases  reported  each  year. 

Since  this  summer,  Abbott  Labora- 
tories, a  drug  company  which  originally 
filed  an  application  for  approval  of  the 
drug  in  1974.  has  been  conducting  a  lim- 
ited study  restricting  applications  for 
the  drug  to  two  patients  per  neurologist. 
These  restrictions  and  the  hterally 
pounds  of  paperwork  required  by  the 
PDA  place  a  severe  burden  on  doctors 
who  have  a  sincere  desire  to  treat  their 
patients.  I  have  personally  talked  with 
neurologists  in  Dallas  \rho  would  like  to 
use  the  drug,  but  cannot  do  so  because 
they  are  limited  to  the  treatment  of  only 
two  patients  when  they  have  hundreds 
requiring  its  use. 

In  a  July  1977  interview.  Dr.  Kermedy, 
Commissioner  of  the  FDA,  stated  the 
following: 

Everything  I  know  derives  from  the  experi- 
ence of  people  who  are  clinically  competent 
and  for  whom  I  have  great  scientific  respect 
and  everything  that  they  tell  me  suggests 
that  sodium  valproate  Is  an  excellent  drug. 

Today.  February  14,  1978.  sodium  val- 
proate is  still  unavailable. 

Commissioner  Kermedy  also  stated  that 
he  would  follow  the  recommendations 
of  the  FDA's  Neurologic  Drugs  Advisory 
Committee.  This  Committee  reviewed  the 
drug  and  on  October  12.  1977.  recom- 
mended its  approval,  yet  sodium  valpro- 
ate is  still  unavailable. 

In  fact,  the  FDA  responded  to  the 
Neurologic  Drugs  Advisory  Committee's 
findings  by  requesting  even  more  time- 
consuming  tests  that  would  tie  up  pos- 
sible approval  for  another  year  at  the 
very  least.  All  the  while,  epilepsy  victims 
such  as  the  boy  in  the  letter,  are  denied 
the  benefits  of  this  medication. 

No  one  wants  to  see  a  dangerous  drug 
placed  on  the  market,  but  I— and  numer- 
ous other  Congressmen — do  not  under- 
stand the  time  consuming,  almost  dila- 
tory, procedures  employed  by  the  FDA. 

Since  sodium  valproate  was  first  ap- 
proved in  France  over  10  years  ago,  it 
has  been  accepted  by  all  the  major  coun- 
tries of  the  world.  It  is  approved  in 
Germany,  Spain,  Italy,  the  Soviet  Union, 
Japan,  and  Australia  to  name  a  few. 

I  do  not  understand  how  the  FDA  can 
say  that  there  is  not  enough  data  for 
evaluation,  when  more  than  250  articles 
and  clinical  studies  on  the  subject  have 
been  published  in  medical  literature  all 
over  the  word. 

But,  most  of  all,  I  do  not  understand 
why  Great  Britain,  with  the  strongest 
drug  laws  in  Europe,  can  approve  sodium 
valproate  in  only  9  months  while  we  in 
the  United  States  have  been  waiting 
almost  4  years  and  the  only  things  In 
sight  are  more  forms  and  bureaucratic 
delays. 

The  question  of  how  the  PDA  pro- 


ceeds in  appraising  new  drugs  is  an  im- 
portant one  for  Congress  to  consider — 
but  expediting  the  release  of  sodium  val- 
proate is  even  more  pressing.  The  recent 
findings  of  the  Independent  panel  of  sci- 
entists sponsored  by  the  Epilepsy  Foun- 
dation clearly  supports  the  recommen- 
dations of  the  FDA's  own  Neurologic 
Drugs  Advisory  Committee  that  sodium 
valproate  should  be  marketed  in  the 
United  States.  I  urge  the  FDA  to  recog- 
nize the  undisputed  scientific  evidence 
and  immediately  approve  this  drug 
which  offers  millions  of  epileptics  hope 
for  a  normal  life. 


TELEVISINa  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  Is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
when  I  first  came  to  the  Congress  in 
January  1977.  one  of  the  initial  bills  I 
cosponsored  was  legislation  to  permit 
television  and  radio  coverage  of  House 
fioor  proceedings.  After  a  year  of  serv- 
ice in  this  body,  coupled  with  the  sig- 
nificant interest  in  current  radio  cover- 
age of  the  Senate  debate  on  the  Panama 
Canal,  I  believe  even  more  strongly  that 
the  House  fioor  should  be  opened  to 
radio  and  television  coverage. 

There  has  been  much  debate  recently, 
however,  as  to  the  method  of  coverage 
of  House  proceedings.  Some  Members, 
including  the  Speaker  of  the  House,  pre- 
fer to  see  a  House-run  system.  Others, 
myself  included,  believe  that  a  system 
operated  by  the  television  networks 
themselves  would  be  a  far  more  effective 
means  of  providing  the  American  peo- 
ple with  a  record  of  the  debates  on  the 
House  fioor. 

In  any  casei  I  believe  this  is  a  ques- 
tion of  such  importance  that  it  must  be 
decided  by  a  full  vote  of  the  House.  We 
should  not  delegate  this  responsibility  to 
a  committee  of  the  Congress  or  to  any 
one  individual.  It  should  be  considered 
by  each  Member.  It  is  my  earnest  hope 
that  the  House  will  have  the  opportunity 
to  vote  on  the  type  of  television  and 
radio  coverage  it  desires  in  the  very  near 
future.  The  American  people  deserve  to 
see  their  House  of  Representatives  in 
action. 


TUITION  TAX  CREDITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  H.R. 
9332.  the  Packwood-Moynihan  tuition 
tax  credit  bill,  of  which  Jim  Burke  and 
I  are  the  chief  House  sponsors  provides 
a  tax  credit  of  up  to  $500  for  tuition 
expense  at  every  level  of  education  in- 
cluding primary,  secondary,  vocational, 
and  college. 

I  am  absolutely  delighted  that  Secre- 
tary Callfano  and  President  Carter  have 
recently  agreed  with  the  proponents  of 
this  bill  that  a  definite  need  exists  to 
assist  middle-income  families  with  edu- 
cation costs.  I  could  not  agree  more  with 


the  administration  on  the  urgency  of 
this  issue  and  applaud  their  "deep  con- 
cern about  the  quality  of  education  in 
America."  Now.  if  we  can  agree  on  which 
middle-income  families  will  be  eligible 
for  such  relief  and  which  is  the  best  ap- 
proach to  aid  these  families,  we  can  get 
a  bill  passed  before  the  end  of  this 
Congress. 

Providing  for  tuition  tax  relief  to 
students  and  parents  at  all  educational 
levels  is  a  goal  that  has  received  consid- 
erable bipartisan  support.  In  1976  both 
Democratic  and  Republican  platforms 
supported  this  lofty  goal.  In  aiding  ele- 
mentary and  secondary  pupils,  the 
Democratic  platform  declared: 

The  party  renews  Its  commitment  to  the 
support  of  a  constitutionally  acceptable 
method  of  providing  tax  aid  for  the  educa- 
tion of  all  pupils  In  non -segregated  schools 
In  order  to  Insure  parental  freedom  In  choos- 
ing the  best  education  for  their  children. 
Specifically,  the  party  will  continue  to  advo- 
cate constitutionally  permissible  federal 
education  legislation  which  provides  for  the 
equitable  participation  In  federal  program* 
of  all  low  and  moderate  Income  pupils  at- 
tending the  nation's  schools. 

Continuing  on  for  aid  to  college  and 
higher  education  students,  the  Demo- 
cratic platform  proclaimed: 

The  federal  government  and  the  states 
must  develop  strategies  to  support  Institu- 
tions of  higher  education  from  both  public 
and  private  sources.  The  federal  government 
should  directly  provide  cost  of  education 
payments  to  all  higher  education  Institu- 
tions, Including  predominantly  black  col- 
leges, to  help  cover  per-student  costs,  which 
far  exceed  those  covered  by  tuition  and 
fees. 

Of  equal  significance  to  aiding  ele- 
mentary and  secondary  education,  the 
Republican  platform  stated : 

We  favor  consideration  of  tax  credits  for 
parents  making  elementary  and  secondary 
school  tuition  payments  .  .  .  Diversity  In  edu- 
cation has  great  value  .  .  .  Public  schools  and 
nonpublic  schools  should  share  an  educa- 
tion fund  on  a  constitutionally  acceptable 
basis." 

The  Republican  platform  affirmed 
their  support  of  aid  to  college  and  higher 
education  students : 

The  platform  calls  for  a  program  of  tax 
credits  for  payments  of  college  and  higher 
education  tuition  payments  in  both  public- 
ly supported  and  private,  Including  sectarian 
institutions. 

On  October  19,  1976.  candidate  Jimmy 
Carter  issued  the  following  message  to  a 
national  meeting  of  nonpublic  school  ad- 
ministrators in  St.  Petersburg.  Fla. : 

Therefore,  I  am  firmly  committed  to  find- 
ing Constitutionally  acceptable  methods  of 
providing  aid  to  parents  whose  children  at- 
tend parochial  schools.  I  am  firmly  commit- 
ted to  seeing  that  children  attending  pa- 
rochial schools  benefit  fully  from  federal  ed- 
ucation programs. 

To  illustrate  the  support  tuition  tax 
relief  has  received  in  the  House,  over  170 
bills  have  been  introduced  on  this  subject 
with  over  250  individual  Members  spon- 
soring or  cosponsoring  some  form  of 
tuition  tax  relief.  These  figures  do  not  in- 
clude those  Members  who  have  cospon- 
sored more  than  one  measure. 

Seven  members  of  the  Ways  and 
Means  Committee  have  cosponsored  the 
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Frenzel-Burke/Packwood-Moynlhan  bill, 
and  two  additional  members  have  co- 
sponsored  Jim  Delaneys  tuition  relief 
bill.  A  total  of  nine  members  support  a 
tax  treatment  approach  for  tuition  tax 
credits/deductions  at  all  levels  of  edu- 
cation. Two  more  members  have  spon- 
sored bills  providing  for  tuition  reUef  at 
the  college  level,  and  Mr.  Mikva  has 
sponsored  a  tax  deferral  bill  for  all  levels 
of  education. 

On  the  Senate  side,  50  Senators  have 
cosponsored  the  Packwood-Moynihan 
bill.  Of  the  Senate  sponsors,  14  of  the 
18  Senate  Finance  Committee  members 
have  cosponsored  the  bill. 

The  Frenzel-Burke/Packwood-Moynl- 
han  bill  is  designed  to  provide  a  sorely 
needed  financial  boost  to  students  and 
parents  burdened  with  heavy  educational 
costs.  The  proposal  would  permit  tax- 
payers to  subtract  one-half  of  the  tui- 
tion they  pay.  up  to  a  maximum  of  $500 
per  person,  from  their  income  taxes.  TTie 
credit  is  refundable.  A  tuition  tax  credit 
would  be  given  to  either  full-  or  part-time 
students  attending  an  HEW  approved 
educational  institution,  including:  A  col- 
lege or  university,  an  elementary  or 
secondary  school,  a  vocational  or  techni- 
cal school,  or  a  business  or  trade  school. 
The  tax  credit  would  not  cover  tuition 
paid  by  scholarships.  Elementary  and 
secondary  schools  must  comply  with 
State  laws  and  must  be  a  tax-exempt, 
nonprofit  and  nondiscriminatory — 501 
(c)(3)— educational  institution.  Thus, 
adults  could  claim  the  tax  credit  if  they 
went  back  to  school,  and  parents  could 
take  the  credit  for  their  children's  tui- 
tion. 

H.R.  9332  is  not  an  inexpensive  pro- 
posal, but  some  of  the  costs  could  be 
eliminated  by  amending  the  bill  to  in- 
clude an  income  ceiling  or  phaseout. 
For  the  purpose  of  eliminating  the  initial 
drain  on  the  Treasury,  a  final  bill  might 
provide  a  first  year  tax  credit  of  some- 
what less  than  the  $500  maximum  and 
build  up  to  the  $500  limit  on  a  phased 
basis. 

Since  the  bill  was  drafted,  it  has  come 
to  my  attention  that  the  provision  man- 
dating elementary  and  secondary  schools 
to  comply  with  all  State  laws  for  accredi- 
tation, might  be  too  strong.  It  now  is  my 
understanding  that  the  accreditation 
process  in  many  States  relies  heavily  on 
the  political  structure  of  the  State's  cur- 
rent accreditation  body.  A  better  re- 
quirement might  be  found  in  mandating 
the  schools  to  meet  the  State's  compul- 
sory attendance  requirements  or  be 
accredited  or  approved  under  State  law. 

I  feel  it  is  important,  however,  that  a 
tax  credit  be  extended  only  to  those  stu- 
dents attending  a  legitimate,  nondis- 
criminating educational  institution,  ap- 
plying to  all  levels  of  education.  A  final 
bill  should  include  a  credit  that  is  limited  • 
to  some  fraction— like  50  percent — of  the 
tuition  to  lessen  the  likelihood  of  fur- 
ther Institutional  increases  in  student 
charges. 

Based  upon  the  Joint  Committee  on 
Taxation's  estimate,  the  Prenzel-Burke/ 
Packwood-Moynihan  bill  would  cost  $4.3 
billion  for  calendar  year  1978,  $4.5  bil- 
lion in  1979,  and  a  total  of  $4.7  billion  in 


1980.  The  highlights  of  the  detailed 
analysis  are:  First,  that  college  educa- 
tion gets  two-thirds  of  the  tax  credits 
and  second,  the  middle -income  ranges  of 
$10,000  to  $30,000  receive  two-thirds  of 
the  total  tax  credit.  A  breakdown  of  the 
cost  and  percentage  by  type  of  education 
is  as  follows : 


Mil- 
lions 


Per- 
cent 


Postsecondary  (college) 

education   $2,917  67 

Vocational  (college-level) 

education   687  13 

Secondary  (high  school) 

education  390  9 

Elementary  education 534  12 

Total 4,348 

The  breakdown  by  adjusted  gross  in- 
come is  as  follows : 


Adjusted  gross 
income 


(>) 


Cumu- 
lative 
Per-       (per- 
cent    cent) 


0-$5,000 

$323 

7.4 

7  4 

$6,000-$10,000    .. 

484 

11.  1 

18.5 

$10,000-$15,000    . 

849 

19.5 

38.0 

»15,000-«20,000    . 

879 

20.2 

58.2 

«20.000-»30.000    . 

1,  182 

27.1 

85.3 

$30.000-$50,000    . 

486 

11.2 

96.5 

»50,000-$100,000 

123 

2.8 

99.3 

Dollars  above 

$100,000    

22 

0.5 

99  8 

Total 

M,348 





'  Tax  liability  decrease,  in  millions. 
'For  1978  (same  breakdown  for  1980). 

This  breakdown  provides  us  with  a 
complete  picture  of  individual  Income 
levels  benefiting  from  the  Frenzel- 
Burke/Packwood-Moynihan  bill.  The  bill 
has  an  effective  date  of  calendar  year 
1980.  No  income  phase-out  is  included  in 
the  bill,  nor  in  the  cost  estimate.  It  has 
been  suggested  to  me  that  a  phase-out 
might  also  take  into  consideration  the 
number  of  children  in  a  family  who  are 
enrolled  in  a  tuition-required  school.  I 
would  not  be  adverse  to  these  kinds  of 
amendments  to  decrease  the  bill's  cost 
but  obviously,  the  savings  would  be  min- 
uscule. To  put  the  cost  of  this  proposal 
into  perspective,  the  $4.7  billion  price 
tag  should  be  compared  to  an  estimated 
fiscal  year  1980  budget  of  $550  billion. 
That  means  this  legislation  is  less  than 
1  percent  of  our  total  1980  spending. 

The  need  for  Congress  to  act  is  well 
demonstrated  by  the  overwhelming 
increase  in  tutltion  costs  which  has 
spread  to  every  level  of  education  and  is 
particularly  severe  at  the  college  level. 
Students  wishing  to  attend  private  and 
public  Institutions  of  higher  education 
are  facing  an  ever  increasing  financial 
burden.  The  college  entrance  examina- 
tion board  found  that  over  the  past  5 
years,  the  average  tuition  and  fees  at 
private  4-year  institutions,  rose  by  54 
percent,  at  public  4-year  institutions  by 
57  percent  and  at  private  2-year  institu- 
tions by  52  percent  and  at  public  2-year 
institutions  by  130  percent.  These  educa- 


tional costs  are  well  beyond  the  means 
of  middle-income  families,  especially 
when  more  thsm  one  person  in  the  family 
is  in  school  at  the  same  time.  Secretary 
Callfano  stated  in  his  recent  remarks 
before  House  and  Senate  Education 
Committees  that — 

Many  middle-Income  parents  have  real 
fears  that  when  the  time  comes  they  either 
win  be  unable  to  afford  to  give  their  children 
the  benefits  they  received  from  a  college 
education  or  will  have  to  make  extra- 
ordinary sacrifices  to  do  so. 

Similar  problems  are  facing  low-  and 
middle-income  families  who  have  chil- 
dren in  nonpublic  elementary  and  sec- 
ondary schools.  Here,  parents  are  faced 
with  a  double  burden.  Not  only  must  they 
pay  tuition  but  they  are  also  required  to 
pay  rising  property  taxes — taxes  used  to 
finance  the  public  school  system.  The 
result  is  that  fewer  and  fewer  families 
are  unable  to  exercise  their  free  choice 
to  send  their  children  to  private  schools. 

In  1984,  the  U.S.  National  Center  for 
Education  Statistics  projects  that  4.2 
million  students  will  attend  nonpublic 
elementary  and  secondary  schools — a 
drop  of  2.1  million  students  since  1965. 
The  institutional  education  sector,  school 
boards,  teachers,  and  administrators  are 
afraid  that  this  bill  will  make  private 
education  less  competitive,  that  it  will  at- 
tract too  many  kids  to  private  schools  to 
the  detriment  of  public  schools.  Actually, 
the  foregoing  statistics  would  indicate 
that  this  bill  may  not  ever  be  enough  to 
maintain  the  dual  educational  system  we 
enjoy  today. 

Tax  credits  are  the  most  effective  and 
least  complicated  way  to  provide  stu- 
dents and  parents  with  financial  relief 
from  the  skyrocketing  costs  of  education. 
Unlike  our  present  Federal  student  aid 
programs,  tax  credits  will  not  stimulate 
further  expansion  of  the  already  massive 
and  costly  Federal  bureaucracy.  To  put 
it  bluntly,  it  makes  absolutely  no  sense 
to  increase  our  present  bureaucracy 
which  is  already  laden  with  massive 
problems — problems  that  will  take  years 
to  straighten  out. 

In  June,  1976.  HEW  Secretary  Math- 
ews ordered  an  Independent  study  of  stu- 
dent aid  programs  for  the  purpose  of  im- 
proving the  programs  and  to  deal  effec- 
tively with  the  subject  of  fraud  and  abuse 
and  related  management  issues.  The  re- 
sults of  the  study  are  now  available  in 
a  263  page  HEW  publication,  "Report  to 
the  Secretary — Recommendations  for 
Improved  Management  of  the  Federal 
Student  Aid  Programs"  by  the  Student 
Financial  Assistance  Study  Group,  Jime 
1977.  This  study  outlines  the  multitude 
of  insurmountable  problems  facing  this 
bureaucracy.  Page  20  of  the  report  sum- 
marizes a  few  of  these : 

It  would  not  be  possible  to  eliminate  com- 
pletely the  possibility  of  fraud  and  abuse 
without  imposing  onerous  and  expensive 
controls  upon  the  parties  involved.  Such  con- 
trols probably  would  make  the  programs  un- 
appealing to  the  students  whom  they  are 
Intended  to  benefit,  as  well  as  to  the  educa- 
tional Institutions  and  lenders  who  are  In- 
volved in  their  administration.  While  rigid 
controls  probably  would  be  counter-produc- 
tive, responsible  management  still  requires 
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that  reasonable  corrective  actions  be  taken 
by  the  Federal  Government  to  minimize  op- 
portunities for  fraud  and  abuse. 

A  summary  of  the  final  recommenda- 
tions reported  by  this  independent  study 
group  are  equally  as  enlightening — page 
28: 

Moreover,  as  the  volume  of  student  aid 
has  Increased,  a  substantial  administrative 
structure  has  been  created  at  every  level. 
The  Study  Group  believes  It  Is  time  to  re- 
think the  extent  to  which,  and  how.  financial 
aid  should  be  provided  and  to  rethink  the 
respective  responsibilities  of  the  Federal 
Government.  State  governments,  educa- 
tional Institutions,  and  students  and  their 
parents  for  sharing  the  costs  of  education 
and  training.  Fiirthermore,  Increasing  ef- 
forts must  be  directed  toward  analyzing  the 
Impact  of  the  student  aid  on  Institutional 
decision-making. 

Tax  credits  are  the  most  direct  and 
the  most  cost-effective  means  of  provid- 
ing student  financial  assistance.  The  cost 
of  administering  a  tax  credit  is  minute 
in  comparison  to  our  existing  student 
aid  program  in  HEW.  A  quick  glance  at 
President  Carter's  budget  for  fiscal  year 
1979  and  the  HEW  summary  in  the  re- 
lease of  January  21,  1978,  will  provide  a 
few  examples  of  administrative  costs  and 
existing  problems: 

1.  The  Basic  Grant  request  also  Includes 
$2.5  million  for  administrative  costs  at  the 
Federal  level  to  be  used  for  a  new  quality 
control  effort  to  validate  Information  on  stu- 
dent application  forms  in  order  to  prevent 
fraud  and  abuse  in  the  program's  opera- 
tions.— (pages  48  and  49) 

2.  Additional  allowances  totaling  $9.5  mil- 
lion will  be  provided  for  the  first  time  in 
:^19  to  higher  education  institutions  to  in- 
crease the  dissemination  of  consumer  infor- 
mation for  prospective  and  enrolled  stu- 
dents.— (page  49) 

3.  The  budget  Includes  $11.5  million  for  a 
new  allowance  to  post  secondary  institutions 
administering  the  Guaranteed  Student  Loan 
program  similar  to  the  allowance  Included 
for  the  Basic  Grants  program. —  (page  50) 

4.  The  Education  Amendments  of  1976  au- 
thorize the  use  of  private  collection  agencies 
to  make  recoveries  on  defaulted  loans. — HEW 
indicates  that  collections  are  expected  to  in- 
crease in  1979.  (page  50)  Secretary  Callfano 
has  stated  that  former  students  have  de- 
faulted on  $500  million  in  federally  guaran- 
teed education  loans. 

These  costs  alone  add  up  to  a  total  of 
$523.5  million.  The  Library  of  Congress 
estimates— taken  from  the  fiscal  year 
1978  budget  justification— that  the  Fed- 
eral administrative  costs  in  the  Wash- 
ington, DC,  office  for  the  five  existing 
aid  programs  is  somewhere  in  the  neigh- 
borhood of  $100  mUlion  in  fiscal  year 
1977.  The  estimate  reveals  that  the  total 
does  not  include  funds  spent  in  the  re- 
gional offices,  nor  costs  for  defaulted 
loans,  nor  does  the  estimate  include  the 
administrative  expenses  met  by  educa- 
tional institutions  out  of  their  own  fund. 

We  could  fund  at  least  two  hundred 
thousand  $500  tax  credits  or  grants  for 
the  same  price,  $100,000,000,  HEW 
spends  in  attempting  to  carryout  its 
program.  With  these  ghastly  costs  in 
mind,  I  am  not  anxious  to  increase  the 
Bureau  of  Student  Assistance's  program 
by  any  amount,  and  surely,  not  by  40 
percent. 

In  the  administration's  recent  attempt 


to  discredit  tuition  tax  credit  proposals, 
a  major  criticism  wtis  levied  on  the  basis 
that  tax  credits  make  neither  educa- 
tional nor  fiscal  sense.  A  tuition  tax 
credit  surely  would  not  be  any  less  needs 
based  than  the  administration's  guaran- 
tee of  a  $250  grant  to  all  students  from 
families  with  an  annual  income  of  up  to 
$25,000.  Those  students  and  parents 
would  still  have  to  subject  themselves  to 
needless  and  extremely  complex  BEOG 
forms  and  reveal  their  personal  finances 
to  a  Government  bureaucrat. 

Tax  credits  have  also  been  under  fire 
from  the  administration  in  that  they 
are  alledged  to  unnecessarily  fragment 
education  policy  among  different  con- 
gressional committees.  I  am  wondering 
if  the  administration  has  forgotten  the 
GI  bill,  social  security  dependent  stu- 
dent's benefits,  health  professions  edu- 
cational assistance  programs,  charitable 
contributions,  and  Department  of  De- 
fense educational  programs — to  name  a 
few  that  do  not  fall  under  an  educa- 
tional committee's  jurisdiction. 

I  believe  in  public  education.  I  have 
consistently  supported  Federal  aid  to 
education,  in  forms  of  direct  student  fi- 
nancial assistance  through  loans  and 
grants,  and  institutional  aid.  My  spon- 
sorship of  this  legislation  providing  tax 
relief  for  tuition  payments  for  any  level 
of  education,  does  not  confiict  or  inter- 
fere with  my  support  and  enthusiasm  for 
other  types  of  education  aid.  The  Bureau 
of  Student  Financial  Assistance  current 
student  aid  programs  are  in  desperate 
need  of  reform  to  eliminate  some  of  the 
administrative  waste  and  redtape,  but  I 
would  be  the  first  to  oppose  their  elimi- 
nation. But  by  the  same  token,  I  do  not 
believe  in  multiplying  waste  by  expand- 
ing these  existing  programs.  Certainly, 
they  ought  to  be  cleaned  up. 

The  Frenzel-Burke/Packwood-Moyni- 
han  bill  would  support  and  complement 
our  present  Federal  student  aid  pro- 
grams. A  recent  study  by  the  American 
Council  on  Education  found  that  stu- 
dents with  adjusted  family  incomes  of 
less  than  $7,500  received  approximately 
four-fifths  of  all  BEOG  and  SEOG 
awards,  about  two-thirds  of  all  college 
work  study  awards,  about  half  of  the 
national  direct  student  loans,  and  about 
one-third  of  all  guaranteed  student 
loans.  Students  with  adjusted  family  in- 
comes of  $15,000  or  more  received  stu- 
dent aid  primarily  through  the  guaran- 
teed student  loan  program  and  rarely 
through  other  programs. 
•  Students  qualifying  for  existing  Fed- 
eral programs  would  still  be  eligible  for 
the  tuition  tax  credit  Obviously,  low- 
income  students  need  this  assistance,  but 
we  must,  as  the  administration  agrees, 
not  overlook  the  needs  of  middle-income 
students,  and  an  even  handed  program 
would  even  dictate  that  it  should  be  ex- 
tended to  all  income  levels.  A  tuition  tax 
credit  boosts  the  opportunities  of  lower 
and  middle-income  families  to  finance 
their  educational  choices,  and  at  the 
same  time,  puts  the  decisionmaking 
power  in  the  hands  of  the  educational 
consumers. 

Unfortunately,  the  administration  has 
overlooked  the  plight  of  low-  and  mid- 


dle-income families  who  have  children 
in  nonpublic  elementary  and  secondary 
schools.  Private  elementary  and  second- 
ary schools  play  a  very  useful  role  in 
educating  our  children.  In  cities  like 
Milwaukee,  Chicago,  New  Orleans,  New 
York,  Boston,  and  San  Francisco,  private 
schools  educate  approximately  one- 
fourth  of  all  elementary  and  secondary 
students.  In  Cleveland  and  Philadelphia, 
30  percent  of  students  are  educated  in 
private  schools. 

Private  schools  depend  on  parents' 
willingness  to  pay  both  rising  property 
taxes  for  public  schools  and  tuition  for 
private  schools.  Private  schools  primarily 
educate  lower  and  middle-income  stu- 
dents. In  fact.  51.4  percent  of  children 
attending  private  elementary  and  sec- 
ondary schools  come  from  families  with 
incomes  below  $15,000.  These  lower  and 
middle-income  families  need  help  if  pri- 
vate education  is  going  to  continue  to  be 
accessible  to  their  children.  Any  further 
erosion  in  the  private  school  system 
would  seriously  weaken  our  dual  educa- 
tional system  and  create  a  lopsided  bal- 
ance of  power  away  from  individual 
choices  and  toward  monopolistic  govern- 
mental control. 

Opponents  of  the  bill  have  argued  that 
by  extending  the  tax  credit  advantages 
to  the  elementary  and  secondary  educa- 
tional levels,  it  may  be  considered  uncon- 
stitutional by  the  U.S.  Supreme  Court. 
Granted,  not  even  the  experts  can  accu- 
rately predict  an  outcome  of  a  court  de- 
cision. However,  that  bill  is  different  from 
other  measures  passed  by  State  legisla- 
tures. The  difference  is  that  any  student 
who  attends  any  legitimate  school— in- 
cluding a  college  or  university,  an  ele- 
mentary or  secondary  school,  a  voca- 
tional or  technical  school,  or  a  business 
or  trade  school—  is  eligible  for  the  credit. 
It  therefore  applies  to  the  whole  universe 
of  students.  , 

The  student  in  the  land  grant  college 
is  eligible  for  the  same  credit  as  the  stu- 
dent in  the  private  sectarian  school. 
Thus,  it  would  not  result  in  a  predomi- 
nance of  benefits  to  any  religious  group. 
The  legislative  purpose  and  principal  ef- 
fect of  this  tax  credit  legislation  would  be 
secular  and  neither  advances  nor  inhib- 
its religion.  The  bill  has  been  closely  ex- 
amined by  numerous  constitutional 
experts  who  have  agreed  that  its  imple- 
mentation would  not  foster  an  excessive 
entanglement  with  religion. 

In  conclusion,  the  purpose  of  the 
Frenzel-Burke/Packwood-Moynihan  bill 
is  to  assist  educational  consumers'  iree- 
dom  of  choice  to  satisfy  their  educational 
needs  in  a  most  cost-effective  approach. 
The  bill  preserves  our  vast  and  diverse 
educational  system  which  cannot  survive 
in  its  present  form  without  more  choices 
for  educational  consumers.  A  tax  credit 
method  encourages  freedom  of  choice, 
while  at  the  same  time  protects  the  con- 
sumer's financial  privacy  from  further 
bureaucratic  invasion. 

Educational  choice  has  been  a  popular 
and  successful  tradition  in  America,  but 
inflation  has  robbed  the  lower  and  mid- 
dle-income Americans  of  any  real  choice. 
This  is  legislation  whose  time  has  come 
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and  I  urge  my  colleagues  to  join  me  in 
giving  it  their  full  support. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Feb- 
ruary 9.  1978.  I  was  absent  for  part  of 
the  legislative  session  of  the  House.  Had 
I  been  present.  I  would  have  voted  in 
the  following  fashion : 

Rollcall  No.  56 :  H.R.  7843 :  Additional 
Federal  judgeships.  The  House  agreed 
to  a  motion  to  instruct  the  managers  on 
the  part  of  the  House  to  insist  on  House 
language  providing  for  the  merit  selec- 
tion of  district  judges;  "yea." 


EXPLANATION  OF  MISSING  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  this 
afternoon  I  missed  a  vote  on  the  House 
floor,  because  the  plane  on  which  I  was 
returning  from  Illinois  to  Washington 
was  delayed.  Had  I  been  here,  you  may 
be  assured  I  would  have  been  voting. 


COMPASSION  IS  NEEDED  FOR  THE 
WIDOW  OF  PRIVATE  EDDIE  SLOVIK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  legislation  on  behalf  of 
Mrs.  Antoinette  Slovik.  the  widow  of  Pvt. 
Eddie  Slovik.  the  only  American  soldier 
executed  for  desertion  since  the  Civil 
War.  H.R.  9114  would  award  to  Mrs. 
Slovik  the  sum  of  $70,000,  which  would 
be  approximately  the  amount  that  she 
would  have  received  from  her  husband's 
GI  life  insurance  policy,  plus  interest, 
since  his  death  in  January  of  1945. 

The  Department  of  the  Army  recently 
rejected  an  appeal  by  Mrs.  Slovik  to  re- 
verse her  husband's  conviction  and  re- 
ceive payment  of  his  GI  insurance,  but 
in  spite  of  the  fact  that  she  is  an  epi- 
leptic and  an  arthritic  who  must  make 
use  of  a  wheelchair,  her  appeal  was 
denied. 

For  23  years  Mrs.  Slovik  has  been  ap- 
pealing to  the  Army,  and  this  was  but 
another  in  a  long  and  tragic  series  of 
setbacks  for  her;  she  only  learned  about 
the  circumstances  surrounding  her  hus- 
band's execution  in  1953  because  a  re- 
porter was  gathering  material  for  a 
book.  The  Army  never  bothered  to  tell 
her. 

Fully  21,049  Americans  deserted  dur-  ■ 
ing  World  War  II  and  49  were  sentenced 
to  death,  but  only  Private  Slovik  was 
executed.  He  was  shot  to  death  on  the 
morning  of  January  31,  1945,  the  first 
Mid  last  deserter  executed  since  the  Civil 
War. 

The  Army  records  paint  a  grim  por- 
wt  of  an  impoverished  youth  from 
Detroit,  terrified  of  combat,  plucked  at 


random  and  shot  ais  an  example  to 
others  who  might  be  considering  deser- 
tion. Slovik  should  never  have  been 
drafted  in  the  first  place  because  he  had 
already  been  classified  4-F  (unfit  for 
service) ,  and  further,  he  was  bowlegged 
from  birth  and  could  not  even  wear 
combat  boots. 

Allied  forces  had  just  suffered  heavy 
losses  in  the  Battle  of  the  Bulge.  Some 
soldiers  shot  off  fingers  and  toes  in  an 
attempt  to  leave  the  front  lines.  Eddie 
Slovik  deserted,  he  begged  Gen.  Dwight 
D.  Eisenhower,  for  clemency  in  a  letter. 
But  Eisenhower,  who  was  then  Supreme 
Commander  of  Allied  Expeditionary 
Forces,  rejected  the  clemency  appeal. 
Maj.  Frederick  J.  Bertolet  wrote  in  his 
review  for  General  Eisenhower : 

If  the  death  penalty  is  ever  to  be  imposed 
for  desertion.  It  should  be  imposed  in  this 
case,  not  as  a  punitive  measure  nor  as  retri- 
bution, but  to  maintain  that  discipline  upon 
which  alone  an  army  can  succeed  against 
the  enemy. 

I  am  delighted  that  President  Carter 
recently  announced  he  would  support 
this  legislation  to  award  Mrs.  Slovik  the 
proceeds  of  her  husband's  life  insurance 
policy.  America  is  a  compassionate  Na- 
tion, and  although  injustices  done  in  the 
past  cannot  now  be  undone,  we  can  give 
the  relief  to  Pvt.  Eddie  Slovik's  old  and 
ailing  widow  that  she  deserves  and  needs 
so  desperately.  Private  Slovik's  widow 
has  received  shabby  treatment  from  the 
authorities  for  too  many  years,  and  I 
urge  the  support  of  my  colleagues  for 
this  worthy  legislation. 

Mr.  Speaker,  an  editorial  on  this  legis- 
lation from  the  February  8  edition  of  the 
Chicago  Daily  News  follows: 

Mrs.  Slovik  Has  Earned  Compassion 

Last  June  in  this  space  we  called  upon 
Congress  to  enact  special  legislation  to  pay 
the  widow  of  Pvt.  Eddie  Slovik  his  GI  insur- 
ance. We're  pleased  now  that  President  Car- 
ter, pressed  by  Senate  majority  leader  Robert 
Byrd  (I>-W.  Va.),  has  endorsed  such  a  bill. 
It  would  be,  as  Carter  said,  "a  response  to  the 
unique  nature  of  the  situation  and  to  Mrs. 
Slovik's  plight." 

Unique  Is  right.  During  World  War  II, 
about  21,000  sollders  were  convicted  of  de- 
sertion: 49  were  condemned.  Slovik  lost  to 
long  odds:  He  was  the  only  U.S.  soldier  to 
face  a  firing  squad  since  the  Civil  War. 

The  Army's  role  was  shabby.  Slovik  was  a 
misfit  who  should  not  have  been  allowed 
near  a  uniform,  let  alone  a  war.  And  the 
question  of  why  he  was  executed  and  not  48 
others  was  never  adequately  explained. 

As  to  Mrs.  Slovik,  they  never  told  her  how 
Eddie  died.  (She  learned  the  truth  from  an 
author  eight  years  after  the  fact.)  She  is 
now  62,  alone,  confined  to  a  wheelchair  with 
epilepsy  and  arthritis,  and  trying  to  hack  it 
on  $119.60  a  month  in  Social  Security. 

With  interest  the  policy  is  now  worth  $70,- 
000.  Legally  Mrs.  Slovik  doesn't  have  it  com- 
ing. The  law  forbids  payment  to  heirs  of  de- 
serters or  those  executed.  Compassionately, 
however,  Mrs.  Slovik  has  earned  it,  and  we 
urge  our  delegation  in  Congress  to  so  vote. 
Eddie  paid  for  it  with  his  money  and  his  life. 


U.S.  INTERNATIONAL  COMMODITY 
POLICIES— TIN:  CONSIDERATION 
OF  H.R.  9486 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  in  the 
wake  of  the  recent  United  Nations  Con- 
ference on  Trade  and  Development 
•  UNtTTAD)  session  on  commodities  and 
continuing  deep  concern  over  soaring 
prices  of  one  commodity  in  particular, 
tin,  I  am  pleased  to  announce  that  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  will  hold  public 
hearings  to  examine  both  the  status  of 
U.S.  international  commodity  policy  in 
general,  and  administration  legislation 
to  stabilize  tin  prices  through  a  U.S. 
contribution  to  the  international  tin 
buffer  stock.  These  hearings  will  take 
place  February  15,  and  16.  at  10  a.m., 
and  February  21  at  2  p.m.,  all  in  room 
2172  of  the  Raybum  House  Office  Build- 
ing. 

I  feel  these  hearings,  and  the  specific 
legislation  under  consideration,  H.R. 
9486,  are  particularly  significant.  This 
proposed  legislation  represents  the  first 
time  the  United  States  has  recom- 
mended contributing  to  an  international 
commodity  stockpile.  Furthermore,  the 
United  States  is  currently  negotiating 
possible  participation  in  several  other 
commodity  price  stabilization  schemes 
that  would  Include  such  stockpile  mech- 
anisms. As  a  major  consumer  and  pro- 
ducer of  many  of  the  commodities  under 
consideration,  the  United  States  con- 
tinues to  play  a  critical  role  in  assuring 
the  success  of  such  efforts. 

The  legislation  before  the  subcom- 
mittee is  a  constructive  attempt  to  re- 
spond to  very  volatile  tin  market  condi- 
tions. The  threefold  increase  in  prices 
over  the  past  few  years  has  been  keenly 
felt  by  the  United  States  and  other  ma- 
jor tin  consumers,  and  is  threatening  the 
demand  patterns  for  a  commodity  on 
which  several  developing  countries  rely 
for  valuable  export  earnings  and  eco- 
nomic growth.  The  international  tin 
buffer  stock  mechanism,  set  up  to  op- 
erate in  the  interests  of  both  consumers 
and  producers,  is  desperately  in  need 
of  tin  supplies  which  it  could  release  on 
the  market  to  mitigate  these  damaging 
price  fiuctuations. 

Specifically,  at  issue,  therefore,  in 
these  hearings  is  the  lasting  effective- 
ness of  a  5.000-ton  contribution,  the 
amount  proposed  by  the  administration, 
and  consideration  of  other  measures 
which  may  be  required  to  dampen  cur- 
rent price  trends.  In  this  regard,  the 
hearings  will  weigh  such  factors  as  the 
usefulness  of  a  U.S.  contribution  in 
prompting  more  commitments  from 
other  consumer  nations  who  are  encour- 
aged, but  not  required,  to  contribute  un- 
der the  terms  of  the  1976  Fifth  Inter- 
national Tin  Agreement,  and  the  impli- 
cations for  the  international  price  of  tin 
of  direct  sales  from  the  U.S.  strategic 
stockpile  surplus.  Several  proposals  be- 
fore the  Armed  Services  Committee 
would  authorize  disposals  of  up  to  30.000 
tons  of  surplus  tin  on  the  U.S.  market. 

A  tin  contribution  to  the  buffer  stock 
would  come  from  the  strategic  stockpile 
surplus.  The  subcommittee  will,  of  course, 
assess  and  take  into  account  any  national 
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security  implications  of  this  proposed 
outflow  from  domestic  stocks. 

The  subcommittee  will  also  consider 
the  political  and  foreign  policy  benefits 
of  a  U.S.  contribution  as  it  could  increase 
our  bargaining  leverage  within  the  In- 
ternational Tin  Council  and  promote 
U.S.  interests  in  our  relationships  with 
developing  nations. 

Since  the  1976  UNCTAD  Conference 
in  Nairobi,  the  core  of  the  so-called 
North/South  dialog  has  centered  on 
the  regulation  of  world  commodity  mar- 
kets. The  U.S.  response  to  Third  World 
demands  in  this  area  has  progressed  sig- 
nificantly to  our  current  participation  in 
three  International  Commodity  Agree- 
ments, coffee,  tin,  and  recently  sugar,  and 
to  the  U.S.  commitment  in  principle  to 
move  toward  an  integrated  commodities 
approach  which  would  work  to  the  bene- 
fit of  both  consumers  and  producers.  This 
administration  in  particular  has  recog- 
nized the  benefits  of  promoting  U.S. 
commodity  interests  through  negotiation, 
not  confrontation. 

The  quality  and  diverse  perspectives  of 
the  witnesses  who  will  appear  over  the  3 
days  of  hearings  reflect  the  subcommit- 
tee's commitment  to  both  a  thorough 
analysis  of  the  issues  raised  by  the  legis- 
lation before  us,  and  a  comprehensive 
consideration  of  development  in  the  in- 
ternational commodity  area. 

The  witnesses  will  be: 

Hon.  Julius  Katz,  Assistant  Secretary 
for  Economic  Affairs,  Department  of 
State;  Hon.  C.  Fred  Bergsten,  Assistant 
Secretary  for  International  Affairs,  De- 
partment of  the  Treasury;  Prof.  Jere 
Behrman,  Department  of  Economics, 
University  of  Pennsylvania,  Philadelphia, 
Pa.;  Mr.  Jacob  J.  Kaplan,  International 
Finance  and  Economics  Consulting  Serv- 
ices, Washington,  D.C.;  Mr.  Antonio  J. 
Macone,  Associate  Director,  OflBce  of 
Trade  Policy  (ITA),  Department  of 
Commerce;  Prof.  Gordon  Smith,  De- 
partment of  Economics,  Rice  University, 
Houston,  Tex.;  Prof.  Robert  A.  Kilmarx. 
The  Center  for  Strategic  and  Interna- 
tional Studies,  Georgetown  University, 
Washington,  D.C.;  Mr.  R.  D.  Coursen, 
president,  Malaysian  Tin  Bureau,  Wash- 
ington, D.C. 

Dr.  Leonard  Meeker,  Center  for  Law 
and  Social  Policy,  Washington,  D.C; 
Mr.  Robert  Stolk,  President,  American 
Can  Company,  Greenwich,  Conn.;  Mr. 
J.  J.  Ferrigan.  Bethlehem  Steel,  Bethle- 
hem, Pa.;  and  Mr.  Simon  Strauss,  Chair- 
man, Minerals  Availability  Committee, 
American  Mining  Congress,  Washington, 
DC. 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  CIGARETTE  BOOT- 
LEGGING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  this  an- 
nouncement supersedes  my  announce- 
ments appearing  at  pages  2503  and 
2627  of  the  Congressional  Record  of 
February  7,  1978. 


The  Subcommittee  on  Crime  of  the 
House  Committee  on  the  Judiciary  has 
rescheduled  Its  initial  set  of  hearings  on 
H.R.  8853  and  H.R.  10066,  which  address 
the  problem  of  racketeering  in  the  sale 
and  distribution  of  cigarettes. 

The  first  day  of  hearings  will  now  be 
February  28,  1978,  beginning  at  9  a.m. 
in  room  2237,  Rayburn  House  Office 
Building.  The  hearings  will  continue  on 
March  8,  1978,  beginning  at  1  p.m.  in  one 
of  the  hearing  rooms  of  the  Committee 
on  the  Judiciary  in  the  Rayburn  House 
Office  Building,  to  be  announced. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime,  207-E  Cannon  House  Office 
Building,  Washington,  D.C.  20515  (Tele- 
phone: 202-225-1695) . 


INADEQUACIES  EXIST  IN  PRESI- 
DENT'S BUDGET  REQUEST  FOR 
VA  MEDICAL  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  I  con- 
tinue to  be  alarmed  at  the  unwillingness 
of  the  executive  branch  to  commit  funds 
needed  to  assure  that  veterans  receive 
quality  medical  care.  Again  and  again 
this  committee,  along  with  the  great 
veterans  organizations  of  the  Nation, 
has  expressed  concern  about  staffing 
shortages  in  VA  hospitals,  cutbacks  in 
construction  and  miserly  support  of  re- 
search and  training. 

It  has  become  an  annual  ritual  for 
the  VA  to  submit  a  budget  that,  if  al- 
lowed to  stand,  would  cut  basic  medical 
services,  not  to  speak  of  projected  needs 
of  World  War  II  veterans  who  now  are 
approaching  the  age  when  their  require- 
ments for  medical  care  are  becoming 
greater. 

Because  of  the  conscientious,  dedi- 
cated Members  of  Congress  who  sit  on 
the  HUD-Independent  Agencies  Sub- 
committee and  its  distinguished  chair- 
man, Edward  P.  Boland  of  Mass£ichu- 
setts,  America's  veterans  have  not 
suffered  unduly.  Year  after  year  this 
committee  restores  some  of  the  sharp 
budget  cuts  made  by  OMB  in  the  VA 
request. 

Mr.  Speaker,  America's  veterans 
surely  deserve  better.  Aliens  may  receive 
as  much  as  $3,200  a  year  per  couple  in 
supplemental  security  income.  These 
benefits  are  reduced  by  only  one-third 
even  when  the  alien  is  receiving  full 
maintenance  and  support  in  the  house- 
hold of  another. 

I  applaud  the  administration's  goal  of 
a  balanced  budget  and  any  efforts  to 
lighten  the  burden  on  the  American  tax- 
payer. My  difference  is  in  the  priorities. 
Why  is  it  always  America's  veterans  who 
must  suffer  first  when  the  screws  are 
tightened? 

The  budget  for  the  VA  in  relation  to 
overall  Federal  outlays  has  continued  to 
decrease  annually  since  1975  from  5  to 
3.8  percent  in  spite  of  the  great  increase 
in  the  veterans  population  brought  on  by 


the  conclusion  of  the  war  in  Vietnam.  It 
appears  that  what  they  have  gained  by 
their  sacrifice  in  military  service  is  the 
opportunity  to  sacrifice  once  again  in 
civilian  life. 

Our  immediate  problem,  though,  is  to 
get  the  shortfalls  in  the  VA  budget  re- 
stored. Once  again  we  must  rely  on  the 
wisdom  and  sense  of  duty  of  the  subcom- 
mittee to  preserve  VA  programs.  Ac- 
cordingly, I  have  sent  Chairman  Boland 
a  detailed  list  of  shortfalls  in  the  budget 
and  a  list  by  State  of  beds  that  will  be 
removed  from  service  if  the  VA  fiscal  year 
1979  budget  request  is  allowed  to  stand. 
I  respectfully  submit  these  documents 
and  my  cover  letter  for  the  Record. 

I  would  like  to  add  one  thought,  Mr. 
Speaker.  This  committee  and  the  vet- 
erans organizations  are  continually  cast 
by  the  VA  in  the  role  of  the  little  boy  in 
the  folk  tale  who  cried  "wolf"  to  watch 
people  panic.  I  assure  you  there  is  a 
genuine  wolf  at  the  VA  door  and  its  den 
is  at  the  Office  of  Management  and 
Budget.  My  fear  is  that  some  time  in  the 
future  our  cries  of  alarm  will  go  un- 
heeded because  they  have  been  heard 
once  too  often. 

Committee  on  Veterans'  Affairs. 
Washington,  D.C,  February  10,  197S. 
Hon.  Edward  P.  Boland, 
Chairman,  Subcommittee  on  HUD-Independ- 
ent Agencies,  Committee  on  Appropria- 
tions, Washington,  D.C. 

Dear  Mr.  Chairman:  Now  that  your  Sub- 
committee Is  taking  testimony  on  the  Inde- 
pendent Agencies  Appropriations  bill  for  FY 
1979,  I  want  to  express  my  deep  concern 
about  certain  Inadequacies  In  the  President's 
budget  request  for  the  Veterans'  Administra- 
tion medical  program. 

You  and  other  members  of  your  Subcom- 
mittee have  earned  the  appreciation  of  the 
Committee  on  Veterans'  Affairs  and  all 
America's  veterans  In  past  years  by  adding 
funds  to  the  VA  medical  appropriation  once 
you  determined  the  annual  request  was  In- 
adequate. You  have  worked  diligently  on  the 
tough  details  without  public  acknowledg- 
ment, only  to  see  others  take  credit  for  your 
accomplishments.  I  want  you  to  know  that 
members  of  this  Committee,  among  many 
others,  are  well  aware  that  your  Subcommit- 
tee has  been  the  salvation  of  the  VA  health 
care  system  when  Its  own  administrators 
were  willing  to  watch  It  sink  Into  a  medical 
slum. 

Once  again  we  are  faced  with  that  situa- 
tion. A  review  of  the  FY  1979  budget  has  dis- 
closed Inadequacies  that  will  result  In  the 
loss  of  3.132  operating  beds;  abandonment 
of  a  badly  needed  general  medical  and  surgi- 
cal hospital  In  Camden,  New  Jersey,  along 
with  35  other  major  construction  projects;  a 
67  percent  cut  In  grants  for  construction  of 
state  extended  care  facilities  in  spite  of  the 
overwhelming  need;  and  another  severe  cut 
In  the  medical  research  program — already 
badly  crippled. 

The  details  of  these  cuts  and  my  recom- 
mendations for  restorations  are  In  the  at- 
tached documents,  but  I  would  like  to  high- 
light some  of  them:  The  item  titled,  "Pro- 
jected Bed  Loss  In  VA  Hospitals — By  State- 
Under  Administration's  FY  1979  Budget" 
should  be  of  particular  Interest  to  our  col- 
leag^ies  from  California.  Hospitals  In  their 
state  have  already  been  notified  to  eliminate 
600  hospital  beds  this  fiscal  year.  In  my  home 
state  of  Texas,  143  have  been  ordered  out  of 
service. 

It  Is  a  well-established  principle  In  the 
provision  of  medical  care  that  excellent  qual- 
ity of  care  goes  hand-ln-band  with  excellent 
research  and  training  In  attracting  and  re- 
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talnlng  qualified  professional  personnel.  The 
VA  has  taken  pride  In  the  fact  that  at  least 
one-half  of  all  physicians  graduating  from 
U.S-  medical  schools  receive  some  of  their 
training  in  VA  hospitals.  Its  research  has  been 
world-renowned,  producing  Nobel  prize-win- 
ners, leaders  In  every  field  of  medical  investi- 
gation and  breakthroughs  that  have  bene- 
fitted all  Americans.  However,  this  budget 
cuts  out  the  research  programs  of  63  VA  hos- 
pitals and  creates  an  overall  shortfall  in  the 
Medical  and  Prosthetic  Research  programs  of 
»18,310,000.  The  VA's  research  budget  has.  In 
fact,  gone  steadily  downhill  for  seven  years. 
If  the  President's  budget  is  permitted  to 
stand,  the  VA's  decline  into  mediocrity  will 
rapidly  gather  momentum. 

This  budget  must  be  bitter  frul*,  indeed  for 
the  dedicated  investigators,  physicians,  nurses 
and  allied  health  personnel  who  serve  the 
veterans  who  served  their  country  so  well. 
We  can  never  adequately  compensate  those 
who  care  for  military  veterans.  Surely, 
though,  we  can  give  them  the  tools  they  need 
to  do  the  Job. 

I  would  appreciate  an  opportunity  to  dis- 
cuss this  matter  with  you  and  your  staff  at 
an  early  date.  I  know  from  past  performance 
that  you  will  give  this  Committee's  budget 
restoration  requests  your  attention  and  sym- 
pathetic consideration.  You  can  be  sure  that 
this  Committee  will,  as  your  Committee  has 
done  so  superbly  in  the  past,  diligently  re- 
view their  use  by  the  VA  In  meeting  the 
health  needs  of  veterans. 
Sincerely  yours, 

Rat  Roberts, 

Chairman. 

Projected  bed  loss  in  VA  hospitals,  by  State, 
under  administration's  fiscal  year  1979 
budget 

Facility                                          Bed  loss 

Alabama:    Tuskegee 36 

Arkansas:  Little  Rock 54 

California : 

Brentwood   20 

Fresno   lo 

Long  Beach 300 


Martinez 41 

Palo  Alto  (two  dlv.) —  56 

San  Diego 45 

San  Francisco 28 

Spulveda 60 

Wadsworth 40 

Colorado : 

Denver 26 

Port  Lyon 28 

Connecticut:    West  Haven 40 

Florida:    Miami. 33 

Oeorgla : 

Atlanta .— 32 

Augusta 70 

Dublin 27 

Illinois: 

Chicago  (Lakeside) 21 

Chicago  (West  Side)- 19 

Danville    53 

Hlnes  --- 40 

'    Marlon 4 

North    Chicago 34 

Indiana : 

Indianapolis    34 

Marlon 77 

Iowa: 

Des    Moines 21 

Iowa  City 22 

Knoxvllle    35 

Kansas : 

Leavenworth    29 

Wichita „  22 

Kentucky:   Louisville 21 

Louisiana : 

New    Orleans 28 

Shreveport  27 

Maine:  Togus 60 

Maryland : 

Baltimore 10 

Perry   Point 26 

Massachusetts:  Bedford 34 

Michigan : 

Allen  Park 37 

Ann  Arbor 38 

Battle   Creek 70 

Saginaw  — 30 

Minnesota:    Minneapolis 64 

Missouri : 

Columbia   30 

Shortfalls  in  President's  fiscal  year  1979  budget 
(In  thousands) 


Kansas  City 10 

St.  Louis 26 

Nebraska : 

Orand   Island 10 

Lincoln    21 

Omaha    27 

New  Jersey: 

East  Orange 88 

Lyons 70 

New  York: 

Bronx 98 

Brooklyn 60 

Montrose    62 

New  York-- 66 

Northport 10 

Syracuse   31 

North  Carolina : 

Salisbury    33 

Ohio: 

Chllllcothe 26 

Cleveland  70 

Dayton    33 

Oklahoma: 

Oklahoma  City 30 

Oregon: 

Roseburg 9 

Pennsylvania: 

Altoona 31 

Butler 25 

Pittsburgh   (UD) 31 

Tennessee : 

Murphreesboro  90 

Texas: 

Big  Spring 18 

Houston   60 

San  Antonio 30 

Temple   36 

Utah: 

Salt  Lake  City 32 

Washington: 

Walla   Walla 31 

West  Virginia: 

Martlnsburg 72 

Wisconsin : 

Madison   47 

Wood 60 

Total  bed  loss 3, 132 


Purpose 


1.  Medical  care: 

A.  Workloads: 

Existing  hospitals 

VA  domlclliarles  

Outpatient  staff 

Outpatient  fee 

Fee  prescriptions   

Dental    fee    

Contract-community  nursing  home 

CHAMPVA— outpatients 

New  medical  facilities 

Rental  of  real  property 

Common  services  

Contract  hospitals 

Total  - 

B.  Improved  staflSng: 

Changing  mission  of  medical  facilities 

SPD 

Upward  mobility 

Staffing  Improvement   , 

JCAH  accreditation 

Implement  NAS  recommendations 

Total 

C.  Special  medical  programs: 

Medical  ADP 

Other  new  programs 

Special  medical  services 

Annualize  Public  Law  95-201 

Total 18.691 


Shortfall 

PTEE 

$32,300 

1,500 

1,632 

55 

22,  838 

870 

1,386 

341 

8,396 

4,822 

132 

9,269 

282 

836 

117 

6 

4,822 

86,  891 

2,712 

791 

46 

1,206 

100 

347 

39 

24,  732 

1,258 

562 

30 

8,627 

483 

36,  265 

1.955 

7,777 

30 

1.965 

101 

8,608 

372 

241 

241 

744 


Purpose 


Shortfall 


D.  Education  and  training - 

Total  medical  care $141,747 

2.  Medical  and  prosthetic  research : 

Reinstate  research  program  in  63  hos- 
pitals           5,500 

Fund  2  new  medical  schools  under  PX. 

92-541 500 

Maintain  Career  Development  program 

at  fiscal  year  1978  level 1,500 

Recruitment    of    new    alcohol    Investi- 
gators   -         1,000 

Poinding    for    approved    Merit    Review 

Board    Programs 5,000 

Equipment  requirements  at  new  facil- 
ities - 1,000 

Fund  approved  Career  Development  Pro- 
gram candidates 1,000 

Total    - 15,500 

B.  Rehabilitative  research: 

Automotive  adaptive  equipment 325 

Spinal  Cord  Injury  Program  research.-  675 

Locomotor  system  research 925 

Sensory  augmentation  research 315 

Total 2,240 

C.  Implementation  of  HSR&D  MBO's: 670 


FTEE 

5,411 

100 

10 
20 
10 
50 


20 


Total  medical  and  prosthetic  research 18,  310 


210 

5 

10 

6 

6 

26 
10 

246 
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3.  Major  construction  program:  •  Camden  outpatient  clinic  and  $3,960,000  for  tity  of  the  commodity  to  be  exported,  the 

[in  thousands]  Sre'lV'^^p"  UadS u  vy^TTV^'ur  '"^^keting  year  of  shipment^aS' S 

AKu'^r^HomeCare-                   '""''""  S<1  th^thfai^^opCtlon^rt  destination,  if  known. 

Hine"  ni     120  1^8                          ab  60^  ^"^  ^^^  °^^  ^^  Camden  and  for  the  120-bed  ^J  be"eve  that  we  must  strive  toward 

Uvermore,' Calif     l2o"  beds" 6  392  NHCU  and  parking  structure  at  Philadelphia  the  goal  of  a  balanced,  stable  system  for 

Temple.  Tex..  120  beds        I          4  952  ^  deleted  from  the  President's  budget  re-  the  marketing  of  our  agricultural  com- 

WUkes-Barre,  Pa    120  beds 5619  <J"est.  The  new  VAH  at  Camden  should  be  modities,    whether    in    this    country   or 

L__  restored  In  the  FY  1980  budget  In  the  amount  abroad.  I  also  believe  that  while  the  in- 

Toui 23,566  of  WT.soo.ooo.  dividual  family  farmer  is  struggling  to 

==    make  intelligent  decisions  as  to  when  to 

B   Outpatient  Improvements:  Short-  release  crops  and  in  what  quantities,  the 

and'rlnnv.Ton''"'^''^'"'"'*'*'*'"""    ,»oo  .  J"^  ^"^^    ^rain    marketing    conglomerates, 

D^-M^rraVainbula-to^f-^^e       '■'''  Purpose                              'sS        PTEK  SJ^,,  ^^-If^^^-^.^    ^^^^^^^ 

addition  and  renovation                        886 ?^"*=^  resources,  should  not  have  a  fur- 

Tuskegee,  Ala.,  ambulatory  care  ad-  4   construction—  ^^^  advantage  of  possible  USDA  silence 

dition 4,522  ^^nor                          $34  511  On  Vital  sales  information. 

Boston.  Mass.,  outpatient  cUnic 2,699                        "  For  too  long,  commodity  markets  have 

Brooklyn.  N.Y..  outpatient  cimic...      4.119  5.  Grants  for  construction  fostered  an  environment  where  danger- 

of  state  extended  care  ously  wide  fluctuations  have  been  historic 

Total  -    ^6, 108            facilities    10.000         and  the  large  grain  companies — whether 

C  DomlclUarles  ^^"^^^  ^"^  °^  through  their  agents  abroad— 

Bath  N  Y    200  beds                             o  fud  ^  Grants  to  the  Repub-  have  been  able  to  manipulate  in  secret  to 

Hampton  va.:::: 6^59  "c  of  the  Philippines.      2,100         — .  no  one's  advantage  but  their  own.  Ac- 

Total  shortfall           Mft  Kw     T^  cording  to  the  Congressional  Research 

Total  16.003  Total  shortfall  ..■.  408,652       5.656  Service,  my  proposal  goes  far  in  correct- 

===^=  ing  this  problem  by  providing  "one  rea- 

D.   other   Improvements— general  LEGISLATION  AMENDING  AGRICUL-  sonable  answer  to  the  trading  and  re- 

RattfJ  rt^*t'  vr,  V,         ,         .    ,  TURAL  ACT  OF  1970  porting  issues  about  grain  sales."  CRS 

^r.tTon\^'Z,!!^!^::.T:^.:      2  808  The  SPEAKER  pro  tempore.  Under  a  SrHnTf  '^t\''''  "'If"^'  ^^*^i^  '■■^- 

Dayton.  Ohio,  consolidate  kitchen  previous  order  of  the  House,  the  gentle-  P°^""f  loophole  would  seem  to  insure 

buildings   1,331  from  Iowa  (Mr.  Bedell)   is  recognized  agamst  any  undisclosed  high  volume  for- 

Murphreesboro.      Tenn..      renovate  for  5  minutes  ^^^^  sales  whch  could  have  adverse  con- 
wards  6A  and  6B-.. 3.297  Mr    BEDELL    Mr   Sneaker   I  am  In-  sequences  on  the  domestic  economy  of 

Salem.  va..  renovate  building  7....      2.017  troducinKle^ation  Sav  which  w^^^  the  United  States." 

^r^d  ?ciu°"!!'f."^.':*  ^"'^•^  '''"'    11  099  a'rS^nrtL'lgSuuJS\'croi'^97^^^^^  Following  is  a  copy  of  the  text  of  my 

Cincinnati.  Ohio,  expand  clinical  lab,  mandating  the  swift  reporting  of  any  ^^   j^jgjj 

radiology  and  cardiac  catherlza-'  large  grain  sales  to  a  foreign  customer  by  .  ^,,,  _  ,„„„^  ,»,„  a»,i„.,i».„.i  »  .    ,  .«,„ 

tlon    labs                                                    9  iar  a  foreien  subsldiarv  or  afflliatp  nf  a  TT  <?  °"'  *°  amend  the  Agricultural  Act  of  1970 

urn  svstem           ^^                            ,  «,  Currently,  domestic  commodity  expor-  Be  it  enacted  by  the  Senate  and  House  0/ 

Wood    Wis    rei'ocVtV'nnriVftVmirtr  tcrs  must  report  to  the  Secretary  of  Agri-  Representatives    of    the    United    states   0/ 

cine          '                   "utiear  meai-  culture  all  Of  their  own  major  sales  over  America  in  congress  assembled.  That  section 

Atlanu"  6a'"  warehouM'Vnd'en'tti"  100.000  metric  tons  within  24  hours.  The  812  of  the  Agricultural  Act  of  1970  (7  C.S.C. 

neering  building                                 1  431  Secretary  then  pubUshes  this  informa-  ^^^P?''  is  amended— 

Denver.  Colo.  cimicalVupportwIng:    20.086  "on  by  3:30  p.m.  of  the  foUowing  day.  J     hV^^^'IsTln-nL ''■  ^/^■•^''■whl-.' '  .„h 

Durham,  N.C..  parking  ga?age....^      41012  These  reports  must  contain   the  tj-pe.  ■•,c^^s^lr  "%r  ^d  ■•  3  -^ei^^^^^^^^ 

East   Orange.   N.J..   additional   ele-  class,  and  quantity  of  the  commodity  to  and    *^    **'   •    <2)   .and    (3)   .respectively. 

lowl^t^tv"  i;wB;';;;kT;;";;;n.V.""      o'  til  ^  exported,  the  marketing  year  of  ship-  (3)  by  adding  at  the  end  thereof  the  fol- 

^m^  riti    Mo*^  .^l^  facilities         2,553  ment.  and  the  designation,  if  known.  lowing  new  subsection: 

vTcuum  system                                    1  4,7  A  USDA  policy  of  reporting  large  sales  "(b)  Any  exporter  referred  to  in  the  first 

Long  Beach  Calif  "  rMe'arch'and'^r  bV  domestic  com.panies  was  instituted  be-  sentence  of  subsection  (a)  shall  report  to  the 

ucatlon  build  ng.^!.!           "^       8  383  ^^use  of  the  secrecy  surrounding  USDA  ,^.'!:*^;„y  °i  Agriculture.  In  accordance  with 

"^bu^l'dln;  ■  """'"  "'''  '"""^^^  "^""'^r  °'  '""^'V.'  ^°''''  "^^"^  P"r  cra^use^rm""^)    and^?rTs"u4rr'^(a? 

M,,^hr«!h;;;""""'^— ■ V;      ''•  ^^^  chases.  Because  of  the  secrecy  surround-  with  respect  to  any  contract  which  is  entered 

w^ds^^  A  i^n                remodel  ing  those  sales  and  the  almost  certain  into  by  a  foreign  subsidiary  or  affiliate  of  the 

Torr.,Z.t^i^\j!t'^  ■? T;V, ^'^^®  advantages  to  grain  exporters  who  were  exporter  and  which  involves  or  is  ukeiy  to 

^rt   bunding'                          ""'''      «  000  *hen  able,  unfairly,  to  buy  grain  in  a  Evolve    the   exportation    from    the   United 

Oklahoma  Cltv    6kla'"crinrc'ar«"  market  unaware  of  the  impending  trans-  states  of  a  substantial  quantity  (as  deter- 

paSsZn  ^d  kmbmato,?  J^l  fa-"  action,  it  has  been  felt  by  many  that  24-  '"'"«''  ""<*"  regulations  issued  by  the  Secre- 

i:.ii»„                BUiuumwry  care  la-  Hr.11,.  ,•£.»^^,.f^r,,»  io  *v.o  „«.-,,  i«^.^  *u„*  _»  tary  of  Agriculture     of   those   commodities 

„.^""y   --—----: ^ 28.374  ^°"^,'^«P°'^""K  is  the  very  least  that  we  specined  in  the  first  sentence  of  subsection 

San  Francisco.   Calif.,   remodel   old  should  do  to  promote  a  market  system  (a).  This  subsection  applies  only  with  respect 

nospitai        18.586  that  is  equitable.  to  a  subsidiary  or  affiliate  controlled  in  fact 

(Ltio^^hniirftn^"***"''*  *°**  ***""          ,„o  Unfortunately,   the  current   reporting  by  the  exporter,  as  determined  under  regula- 

Syracuse   N  Y    pMk'fa'cllu; 2  7^?  requirements,  which  do  not  apply  to  for-  tlons  issued  by  the  Secretary  of  Agrlculture.\ 

yr  cuse,  n.y.,  park  facility 2.765  ^j       subsidiaries  of  U.S.  grain  compa-  „f  ^,  ^^  J^T*'"*?["*'"S"J?;f  ^.'".'^."Pn 

^°^'  - H6.307  ni^.  do  not  realistically  reflect  the  multi-  S  ^It^^^^'^V^^rtr^ict^'l^nfe^rldr^^^^^^ 

„„,  ,        ,                                     — =  national  nature  of  today's  large  grain  or  after  the  date  of  the  enactment  of  thl. 

Totol  major  construction. 201,984  trading  concerns.  Act. 

»The    Administration    announced    with  Therefore,  the  measure  which  I  am  ^^— ^"^-^— 

the  presenutlon  of  the  FY  1979  budget  the  proposing  today  directs  U.S.  grain  trad-  t  vAn^iv  ow  wmvyriiTsi  vrtTva'f— 

abandonment  of  the  construction  of  a  new  tag  companies  to  report  major  sales  of  sath  a  Wv^.5arv 

480-bed   hospital,    (Including   120   nursing  American  grain  made  through  their  for-  58TH  anniversary 

and'the'^uh^i^iV.nn'' J'"^'**";  ^.^,^  /'f.^^  ^ign  associates.  This  information  would  The  SPEAKER  pro  tempore.  Under  a 

^uma^d^  cost  $12  175  oS^'^The  "12^^^^^^^  *^^"  ^  published  by  the  USDA  ta  a  time-  previous  order  of  the  House,  the  gentle- 

NHCU  was  added  In  FY  1979  to  the  VAH  In  ^^  manner.  The  information  required  re-  man  from  Texas  (Mr.  Mattox)  is  recog- 

Phiiadeiphia.  Pennsylvania,  together  with  an  Kardtag    these   subsidiary    and    affiliate  nized  for  5  minutes. 

1.100  parking  space  structure  which  would  sales  would  be   the  same  as   that  re-  Mr.  MATTOX.  Mr.  Speaker,  it  has  only 

cost  a  total  of  $14,440,000.  The  FY  1979  quired  of  their  parent  company  in  the  been  58  years  stace  the  women  of  the 

budget  requests  a  total  of  $3,341,000  for  the  United  States:  the  type,  class,  and  quan-  United  States  received  the  right  to  vote. 
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The  League  of  Women  Voters  can  be 
credited  with  most  of  the  arduous  work 
of  pushtag  this  amendment  to  the  Con- 
stitution through. 

Now  as  ta  1920,  the  league  is  worktag 
toward  its  goal  of  educating  the  elector- 
ate and  I  did  not  want  the  anniversary 
of  the  founding  of  this  organization  to  go 
by  without  stopping  for  a  moment  to 
recognize  its  accomplishments. 

On  this  day  in  1920,  20  million  women 
were  about  to  become  enfranchised 
voters.  It  had  taken  nearly  72  years  to 
win  this  right  and  the  members  of  the 
league  were  not  about  to  quit  worktag. 
They  simply  shifted  gears  and  took  on 
the  responsibility  of  prepartag  these  new 
citizens. 

Today,  there  are  hundreds  of  thou- 
sands of  members  of  the  League  of 
Women  Voters  across  the  country  on  the 
State,  local,  and  national  level,  taking 
positions  on  particular  legislation  and 
otherwise  dotag  the  organiztag  that  re- 
sults ta  a  good  voter  turnout. 

Over  the  years,  the  league  has  evolved 
a  broad  philosophy  of  operation  which 
embodies  above  all — representative  gov- 
ernment, the  active  participation  of  our 
citizens  in  our  government,  and  free  ac- 
cess to  ideas  and  information. 

From  the  begtantog  of  my  political 
career  in  Dallas,  Tex.,  I  have  seen  the 
league  in  action,  working  before  elections 
to  put  candidates  before  the  people,  orga- 
nizing voter  registration  drives,  publish- 
ing issue  briefs  on  a  nonpartisan  basis, 
and  providtag  poll  workers  and  trips  to 
the  polls  for  those  who  could  not  other- 
wise get  there. 

The  league  is  nonprofit,  staffed  with 
volunteers,  and  supported  in  its  work  by 
voluntary  pledges.  Today,  the  league 
serves  as  perhaps  the  best  source  on  the 
practical  techniques  of  community  orga- 
nization, having  one  of  the  best  records 
of  any  organization  for  wtaning  con- 
gressional approval  of  the  measures  it  has 
sponsored.  The  league  knows  how  to 
choose  issues  and  it  knows  how  to  be  ef- 
fective. To  date,  the  league  can  take  at 
least  partial  credit  for  the  research  be- 
hind major  reapportionment  and  zontag 
changes  in  several  States,  social  welfare 
reform  in  others,  and  on  the  national 
level,  most  of  the  clean  water  bills  that 
have  passed  the  U.S.  Congress.  When 
asked  what  the  concerned  citizen  could  do 
about  water  pollution  once,  the  Presi- 
dent's Chief  Counsel  on  Environmental 
Policy  at  the  time  replied,  "Join  the  Lea- 
gue of  Women  Voters." 

Mr.  Speaker,  I  am  sure  that  everyone  in 
this  Chamber  could  stand  here  and  de- 
scribe his  or  her  experiences  with  this  re- 
markable organization,  and  I  did  not 
want  to  let  this  day  go  by  without  stop- 
ping to  congratulate  the  League  of  Wom- 
en Voters  on  their  58  years  of  hard  worl; 
and  unparalleled  contribution  to  our  rep- 
resentative system  of  government. 


SALUTE  TO  STEVE  McTlGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 


Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  pay  tribute 
to  Stephen  T.  McTigue  who  last  week 
announced  that  he  is  resigning  from  his 
position  as  executive  vice  president  of 
the  South  Bend-Mishawaka  Area  Cham- 
ber of  Commerce. 

During  his  11  years  in  that  position, 
the  South  Bend-Mishawaka  Chamber 
made  enormous  contributions  to  the  eco- 
nomic health  of  my  home  commuity. 

This  is  ta  large  measure  due  not  only 
to  the  hard  work  but  also  the  vision  of 
Steve  McTigue.  While  the  South  Bend- 
Mishawaka  Chamber  is  the  voice  of  busi- 
ness in  our  community,  it  is  much  more 
than  that. 

The  chamber  plays  an  active  role  ta 
encouragtag  minority  business  enter- 
prise. 

The  chamber  plays  an  active  role  ta 
lobbytag  at  the  State  and  Federal  level 
not  only  for  legislation  that  directly 
benefits  business  but  for  legislation  de- 
signed to  improve  the  quality  of  life  in 
northern  Indiana. 

The  chamber  helps  support  an  active 
National  Alliance  of  Businessmen  pro- 
gram. 

When  Steve  McTigue  came  to  the 
South  Bend-Mishawaka  area,  our  com- 
munity was  still  recovertag  from  the 
devastating  shutdown  of  the  Studebaker 
Corp.  in  1963.  Since  that  time,  however, 
new  light  industry  has  been  attracted  to 
our  area.  This  has  resulted  in  substantial 
diversification  of  local  industry  and  a 
dramatic  improvement  in  our  unemploy- 
ment situation. 

From  his  position  at  the  chamber, 
Steve  has  played  one  of  the  key  roles  ta 
this  industrial  and  economic  develop- 
ment success  story.  Yet.  with  character- 
istic modesty,  he  says  that  the  praise 
belongs  to  the  cooperative  efforts  of  lead- 
ers of  businesses,  unions,  religious  groups, 
minorities,  the  academic  community,  and 
others. 

Steve  McTigue.  upon  the  selection  of 
his  successor,  will  become  a  vice  presi- 
dent of  Wheelabrator-Frye.  Inc. 

This  excellent  firm  has  made  a  splen- 
did selection  and  I  am  particularly 
pleased  that  his  new  work  will  permit 
Steve  to  continue  to  live  in  northern 
Indiana. 

I  wish  him  and  his  wife  Mary  Ann  all 
the  best. 


LEGISLATION  TO  REDUCE  SOCIAL 
SECURITY  PAYROLL  TAXES  AND 
MAINTAIN  SOLVENCY  OF  TRUST 
FUND  IS  A  TIMELY  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  15  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  a  few  days 
ago  I  was  pleased  to  cosponsor  H.R. 
10668.  a  bill  tatroduced  by  Congressman 
James  A.  Burke  to  reduce  social  security 
payroll  taxes  and  matatain  the  solvency 
of  the  social  security  trust  funds. 

I  commend  my  distinguished  colleague 
from  Massachusetts  for  his  foresight  and 
leadership  in  proposing  this  most  far- 
reaching  and  equitable  method  of  ftaanc- 


tag  our  nation's  social  security  system. 
In  his  statement  on  the  floor  of  the  House 
of  Representatives  last  October  18,  Con- 
gressman Burke  suggested  that  he  was 
perhaps  5  years  ahead  of  his  time  ta  sup- 
porting the  general  revenue  approach  for 
social  security  financing.  My  feeltag  is, 
however,  that  Mr.  Burke's  bill  is  a  very 
timely  proposal.  We  can  no  longer  drag 
our  feet  on  this  issue  and  conttaue  to 
enact  piecemeal  legislation  which  simply 
avoids  attacktag  the  real  crux  of  the 
problem  facing  America's  Social  Security 
System.  The  time  has  come  to  enact 
meaningful  amendments  to  the  social 
security  law,  as  those  contataed  in  Mr. 
Burke's  "one-third,  one-third,  and  one- 
third"  proposal,  which  equitably  distrib- 
utes the  financial  cost  of  the  social  secu- 
rity system  and  insures  retirement 
benefits  for  every  older  American. 

Mr.  Speaker,  the  social  security  system 
affects  the  lives  of  almost  every  Ameri- 
can family  in  one  form  or  another.  Over 
$86  billion  a  year  is  currently  betag  paid 
to  more  than  33  million  individuals,  or 
one  out  of  every  seven  Americans. 

Approximately  104  million  tadividuals 
will  work  ta  covered  employment  this 
year.  In  return,  they  will  build  future 
retirement,  disability,  and  survivor  pro- 
tection for  themselves  and  their  fami- 
lies. 

Last  July,  ta  testimony  presented  be- 
fore the  Social  Security  Subcommittee 
on  the  House  Committee  on  Ways  and 
Means,  I  expressed  my  endorsement  of 
President  Carter's  proposed  use  of  gen- 
eral revenues  to  replace  social  security 
payroll  tax  receipts  lost  because  of  un- 
employment in  excess  of  6  percent.  At 
that  time,  I  stated  that,  although  Presi- 
dent Carter's  proposal  was  a  modest  and 
cautious  one,  this  type  of  Itaancing  made 
soimd  economic  sense.  It  would  stabilize 
the  levels  of  the  trust  funds,  help  make 
social  security  less  vutaerable  to  eco- 
nomic downturns  and  help  restore  pub- 
lic confidence  ta  the  soundness  of  the 
system.  While  this  limited  use  of  general 
revenue  flnanctag  would  have  assured 
the  financial  tategrity  of  the  social  secu- 
rity system,  a  far  too  great  burden  would 
still  have  been  placed  on  low-  and  mid- 
dle-income workers. 

We  are  all  well  aware  of  the  wide- 
spread discontent  among  the  people  of 
this  country  with  the  social  security  leg- 
islation which  was  enacted  in  the  last 
session.  I  believe  the  time  has  come  to 
enact  more  equitable  and  sound  finant- 
ing  of  the  system  via  the  "one-third,  one- 
third,  and  one-third"  method  proposed 
by  Congressman  Burke.  H.R.  10668 
would  reduce  the  OASDHI  tax  rate  from 
6.1  percent  to  3.90  percent  ta  1979,  pro- 
vide for  a  one-third  contribution  from 
general  revenues,  and  increase  the  tax- 
able wage  base  to  $100,000  ta  1979. 

The  regressive  nature  of  the  social 
security  tax  must  be  stopped;  tax  relief 
must  be  provided  at  the  employment 
level.  Undoubtedly,  every  time  payroll 
taxes  are  tacreased,  it  becomes  more  ex- 
pensive to  hire  workers.  With  millions  of 
American  laborers  currently  unemployed, 
higher  payroll  taxes  will  certataly  not 
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help  this  discouraging  situation.  And 
those  workers  at  the  very  bottom  of  the 
income  scale  are  the  ones  who  suffer 
most  from  additional  payroll  taxes.  Cer- 
tainly, the  proposed  "one-third,  one- 
third,  and  one-third"  method  for  financ- 
ing the  social  security  system  is  eco- 
nomically sound — it  will  help  reduce  un- 
employment, reduce  payroll  taxes,  and 
maintain  the  solvency  of  the  social  secu- 
rity trust  funds. 

The  use  of  general  revenues  to  finance 
any  social  security  shortfall  is  not  a  new 
idea.  As  early  as  1935,  President  Roose- 
velt's Secretary  of  Labor  predicted  that 
Congress  might  have  to  appropriate 
money  in  the  1980's  if  the  system's  trust 
fimd  ran  out. 

As  chairman  of  the  Subcommittee  on 
Retirement  Income  and  Employment  of 
the  House  Select  Committee  on  Aging,  I 
have  become  increasingly  aware  of  and 
deeply  concerned  with  the  economic  sit- 
uation of  our  country's  23  million  elderly 
citizens  who  are  too  often  faced  with 
unbearable  financial  problems.  In  light 
of  the  fact  that  in  1975,  10.4  million  of 
the  total  22.4  million  persons  aged  65 
and  over  received  social  security  pay- 
ments, it  has  become  vitally  important 
to  maintain  a  solid  financial  foundation 
for  the  system.  Perhaps  more  Important 
is  the  fact  that  in  1975,  social  security 
was  almost  the  sole  source  of  income  for 
1  out  of  4  older  individuals  and  1  out  of 
12  older  couples.  Looking  down  the  road, 
we  know  that  the  American  population 
is,  on  the  average,  growing  older,  living 
longer  and  retiring  earlier.  Clearly,  the 
need  to  assure  the  financial  integrity  of 
the  social  security  system  in  the 
fairest  possible  manner  cannot  be 
overestimated. 

Some  critics  of  general  revenue  assist- 
ance for  the  social  security  trust  fund 
argue  that  the  system  would  be  con- 
verted into  a  welfare  program  and  op- 
posed by  the  elderly  who  feel  they  have 
earned  their  retirement  benefits.  Note, 
however,  that  both  the  American  Asso- 
ciation of  Retired  Persons  and  the  Na- 
tional Council  of  Senior  Citizens  have 
told  the  staff  of  the  Joint  Economic 
Committee  that  they  do  not  go  along 
with  this  criticism  of  the  general  revenue 
proposal.  Rather,  it  is  felt  that  con- 
tinued increases  in  the  payroll  tax  will 
build  resentment  among  younger  work- 
ers who  do  not  wish  to  pay  for  today's 
retirees'  benefits  when  they  are  unsure 
that  funds  will  be  available  for  their  own 
future  retirement. 

1^1  my  opinion,  Representative  Burke's 
proposal,  H.R.  10668,  to  reduce  payroll 
taxes  and  maintain  the  solvency  of  the 
social  security  trust  funds,  is  a  sound, 
equitable,  and  far-reaching  piece  of  leg- 
islation. It  works  for  the  good  of  young 
and  old  alike,  the  workers  and  retirees 
of  today  and  of  the  future. 

Social  security  is  a  good  plan  that  can 
be  expanded  and  changed.  It  should  be 
expected  to  evolve  with  needs,  and  it 
should  be  changed  to  meet  those  needs. 
The  system  is  the  means  by  which  this 
country  helps  shield  its  families  against 
poverty  In  the  event  of  early  death  and 


disability,  and  its  people  in  old  age.  Con- 
gress has  an  obligation  to  insure  the 
soundness  of  the  social  security  system. 
I  am  confident  that  H.R.  10668  provides 
the  best  means  to  achieve  this  far- 
reaching  goal. 


LEGISLATION  TO  AMEND  EM- 
PLOYEE RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  in  1974, 
Congress  passed  the  Employee  Retire- 
ment Income  Security  Act  (ERISA), 
which  established  a  program  to  insure 
the  viability  and  safety  of  private,  indi- 
vidually established  pension  plans.  We 
had  seen  much  controversy  over  the  con- 
trol of  such  plans,  and  had  examples  of 
scandals,  frauds,  and  deliberate  misuse 
Oi  plan  funds,  as  well  as  examples  of 
simple  mismanagement.  This  was  not  a 
major  issue  in  the  sense  that  the  country 
would  stand  or  fall  according  to  the 
safety  of  private  pension  plans,  but  it 
was  major  to  the  hundreds  of  thousands 
of  people  who  have  such  plans  through 
their  company. 

So  Congress  acted,  and  established  a 
solid,  useful  system  of  monitoring  pri- 
vate plans,  with  niimmum  guarantees  to 
employees,  and  minimum  standards  of 
flrancial  management  for  plan  admin- 
istrators. The  Secretaries  of  Labor  and 
Treasury  were  given  authority  over  dif- 
ferent sections  of  the  plan,  and  the  Pen- 
sion Benefit  Guarantee  Corporation  was 
set  up  to  insure  the  uninterrupted  pay- 
ment of  benefits  to  qualified  participants. 
In  addition,  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  wais  created  to  advise  various  Gov- 
ernment agencies  on  the  effects  of 
ERISA. 

There  have  been  problems  with  the 
new  system  though.  Too  often,  the  ex- 
tensive reporting  requirements  of  ERISA 
have  forced  up  the  cost  of  pension  plans 
to  such  a  degree  that  many  firms  have 
dropped  their  participation  in  them. 
Small  firms,  which  cannot  handle  such 
added  costs,  have  been  especially  hard 
hit.  In  1973,  just  before  ERISA  was 
passed,  there  were  59,605  plans  estab- 
lished, and  only  4.130  terminated.  In 
1974.  the  figiu-es  were  much  the  same: 
59.385  new  plans  to  4,604  plans  which 
were  ended.  In  1975  and  1976,  however, 
the  figures  have  shown  a  dramatic  in- 
crease in  the  number  of  terminated 
plans,  and  a  sharp  drop  in  the  number 
of  new  plans.  In  1975,  there  were  30,039 
new  plans,  1976,  25.820:  and  the  number 
of  plans  terminated  reached  8,108  In  1975, 
and  an  incredible  15.859  in  1976. 

It  was  clearly  not  the  intent  of  Con- 
gress that  ERISA,  by  mandating  an  ex- 
tensive array  of  reporting  requirements, 
force  firms  to  end  their  pwirticipation 
because  of  the  added  expense.  And  I  do 
not  think,  as  has  been  suggested,  that  all 
these  plan  terminations  are  the  result 
of  businesses  which  have  engaged  In 
shady  management  practices  now  be- 


ing forced  to  reform.  The  reason  for 
plan  termination  is  simple:  Tlie  cost  of 
additional  reports  now  necessary  makes 
continued  participation  so  expensive 
that  the  small  businessman  has  no 
choice  but  to  cancel  the  plan. 

The  Commission  on  Federal  Paper- 
work, in  its  review  of  the  Government's 
operations,  made  14  recommendations 
for  changes  in  the  way  pension  plans  are 
monitored  by  ERISA.  The  Department 
of  Labor  and  the  Internal  Revenue  Serv- 
ice should  be  commended  for  taking  ac- 
tion on  many  of  these  recommendations, 
for  working  together  to  eliminate  many 
of  the  unnecessary  and  expensive  re- 
porting requirements.  Among  other 
things,  duplicate  forms  have  been 
dropped,  concurrent  reporting  deadlines 
have  been  agreed  upon,  transfer  of  in- 
formation between  the  two  agencies  has 
become  commonplace,  so  that  employers 
must  only  report  to  one  agency  or  the 
other,  and  changes  to  plans  can  now  be 
reported  to  the  Government  in  conjunc- 
tion with  other  reports. 

There  are  some  recommendations  of 
the  Commission  which  can  only  be  ac- 
complished through  legislative  action.  A 
bill  which  I  am  introducing  today  would 
carry  out  two  of  the  Commission's  rec- 
ommendations. First,  the  summary  plan 
descriptions  should  no  longer  have  to  be 
filed  with  the  Department  of  Labor  every 
5  years.  According  to  the  Commission, 
there  simply  is  not  enough  time  to  use 
the  summary  plan  as  a  monitoring  tool, 
and  it  is  not  needed  as  such.  Second,  in 
place  of  the  complicated,  convoluted  fi- 
nancial statements  employers  are  now 
required  to  give  to  employees,  informing 
them  of  the  status  of  their  plan,  a  sim- 
plified statement  should  be  used,  one 
giving  totals  of  changes,  accrued  bene- 
fits, etcetera. 

In  addition,  this  bill  would: 

First.  Place  a  representative  of  small 
business  on  the  Advisory  Council; 

Second.  Require  that  the  Council  send 
copies  of  its  recommendations  to  the  ex- 
ecutive director  of  the  PBGC,  as  well  as 
to  the  Secretary  of  Labor; 

Third.  Require  the  Government  to  act 
upon  requests  for  waivers  and  other  ad- 
ministrative requests  within  180  days, 
with  the  provision  that  if  such  action  is 
not  taken,  the  administrator  of  any  plan 
may  act  as  if  his  request  had  been  ap- 
proved, for  the  period  of  1  year;  and 

Fourth.  Encourage  investment  of  pen- 
sion funds  in  small  businesses  by  relax- 
ing the  prudent  man  rule. 

These  are  just  a  few  of  the  actions 
which  could  be  taken  to  improve  the  ad- 
ministration of  ERISA;  one  other  being 
considered  is  to  move  the  functions  of 
the  pension  bill  under  one  Government 
roof,  centralizing  it  in  one  department  or 
agency.  While  I  would  support  such  a 
proposal.  I  hope  we  will  not  forget  that 
much  can  be  done  to  improve  the  ad- 
ministration of  Government  through 
minor,  noncontroversial  actions.  This 
bill,  designed  to  relieve  small  business- 
men from  costly  redtape  and  uimeces- 
sary  reporting  requirements,  and  to  in- 
crease the  input  of  small  businessmen 
into  the  political  process,  is  a  worthwhile 
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piece  of  legislation,  and  I  hope  my  col- 
leagues will  look  upon  it  with  favor. 

A  copy  of  the  bill,  and  of  the  recom- 
mendations concerning  ERISA  made  by 
the  Commission  on  Paperwork,  are  ap- 
pended. 

H.R.  10936 
A  bill  to  amend  the  Employee  Retirement 
Income  Security  Act  of  1974  In  order  to 
Implement  certain  recommendations  of 
the  Commission  on  Federal  Paperwork,  to 
facilitate  the  establishment  of  employee 
retirement  plans  of  small  businesses,  and 
for  other  purposes 
Sec.  2.  Summary  Plan  Descriptions 

Section  104(a)(1)  of  the  Employee  re- 
tirement Income  Security  Act  of  1974  Is 
amended : 

(1)  by  striking  subparagraph  (C);  and 

(2)  by  re-deslgnatlng  subparagraph  (D)  as 
subparagraph  (C). 

Sec.  3.  Anntjal  Reports  of  Small  Plans 

Section  104(a)(2)  Is  amended  by  re-des- 
lgnatlng subparagraph  (B)  as  subparagraph 
(C).  amd  by  adding  the  following  new  sub- 
paragraph : 

"(C)  The  Secretary  shall  make  every  effort 
to  relieve  plans  with  25  or  fewer  participants 
from  unnecessary  or  overly  expensive  re- 
porting requirements.  Including,  but  not 
limited  to,  releasing  administrators  of  such 
plans  from  making  annual  reports,  when 
such  exemption  Is  deemed  not  to  be  harmful 
to  plan  participants." 

Stc.  4.   Simplified   Statements  to   Benefi- 
ciaries 

Paragraph  (3)  of  section  104(b)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  Is  amended  to  read  as  follows : 

"(3)  Within  210  days  after  the  close  of  the 
flbcal  year  of  the  plan,  the  Administrator 
shall  furnish  to  each  participant,  and  to 
each  beneficiary  of  the  plan,  a  simplified 
statement  of — 

"(A)  in  tha  case  of  a  defined  contribution 
plan   (as  determined  by  the  Secretary)  — 

"(1)  the  account  balance  at  the  beginning 
of  the  year,  for  the  participant  or  beneficiary, 

"(11)  the  amount  of  contributions  made  on 
bis  behalf   during   the  year, 

"(ill)  any  forfeiture  allocated  to  his  ac- 
count, 

"(Iv)  the  amount  of  profit  or  loss  allocated 
to  his  account, 

"(V)  the  accoimt  balance  at  the  end  of 
the  year, 

"(vl)  the  amount  of  his  vested  benefits, 
and 

"(vll)  a  statement  of  any  loans  which  may 
have  accrued  against  his  account: 

"(B)  in  the  case  of  a  plan  which  Is  a  de- 
fined benefit  plan — 

"(1)  a  statement  with  respect  to  current 
benefits  under  the  plan, 

"(11)  a  statement  as  to  the  future  benefits 
anticipated  under  the  plan, 

"(ill)  a  statement  by  the  employer  that 
the  employer  is  required  by  law  to  fund  the 
benefits  under  the  plan  and  that  he  is  using 
acceptable  actuarial  assumptions  in  doing 
bo;  and 

"(C)  for  all  plans — 

"(1)  where  and  how  additional  information 
may  be  obtained,  and 

"(11)  what  assistance  In  connection  with 
the  plan  Is  available  from  the  Department  6f 
Labor  and  other  agencies  of  the  Federal 
Government." 

Src.  S.  Small  Business  Representation  on 
THE  Advisory  Council 

(a)  Subsection  (a)  of  section  512  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  is  amended  as  follows : 

(1)  by  striking  out  "fifteen  members"  in 


paragraph  (1)  and  Inserting  In  lieu  thereof 
"sixteen  members",  and 

(2)  by  Inserting  after  "pension  plan;"  the 
following:  "at  least  one  of  whom  shall  be  a 
representative  of  small  businesses  sponsoring 
plans  or  small  businesses  rendering  services 
predominantly  to  such  small  business 
plans;". 

(b)  Subsection  (b)  of  such  section  is 
amended — 

(1)  by  Inserting  "and  the  Executive  Direc- 
tor of  the  Pension  Benefit  Guarantee  Corpo- 
ration" after  "Secretary"  each  time  It  appears, 
and 

(2)  by  inserting  after  "this  Act"  the  fol- 
lowing: ",  and  the  Secretary  of  the  Treasury 
with  respect  to  carrying  out  his  function 
under  part  I  of  subchapter  D  of  chapter  1  of 
the  Internal  Revenue  Code  of  1974.". 

Sec  6.  Delay  in  Acting  Upon  Requests 

If  a  business  applicant  for  an  exemption, 
waiver,  or  other  administrative  action  un- 
der the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  or  under  those  provisions  of 
the  Internal  Revenue  Code  of  1974  relating 
to  employee  benefit  plans,  has  not  received 
a  determination  thereon  postmarked  within 
180  days  of  Its  submission  to  the  agency 
concerned,  such  applicant  will  be  held  harm- 
less from  any  penalty  or  other  adverse  gov- 
ernmental action  as  a  result  of  acting  in 
accord  with  such  request  for  the  period  be- 
ginning 180  days  after  submission  and  ex- 
tending for  one  calendar  year  thereafter. 
Sec.  7.  Application  of  Prudent  Man  Rule 
TO  Defined  Benefit  Plans 
Section  404(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
by  adding  the  following  new  paragraph: 

(3)  In  the  case  of  defined  benefit  plans, 
as  defined  in  section  3(35),  the  prudence  re- 
quirement of  paragraph  (1)  (B)  is  not  neces- 
sarily violated  because  an  Investment  Is  in  a 
venture  capital  organization  or  In  a  small 
business. 

Summary  of  ERISA  Recommendations 

1.  ERISA  Section  104(a)(1)(D)  should  be 
amended  to  require  that  notices  of  amend- 
ment (s)  to  pension  plans  may  be  filed  in 
connection  with  the  annual  report  rather 
than  as  additional  EBS-ls  which  presently 
are  required  within  sixty  days  of  a  plan 
change. 

(Allowing  amendments  to  pension  plans  to 
be  reported  to  the  government  Instead  of 
when  they  occur.  This  would  allow  pension 
administrators  to  Include  the  Information  as 
part  of  their  yearly  reporting  requirements.) 

2.  ERISA  section  104(a)(1)(C)  should  be 
amended  to  eliminate  the  requirement  that 
a  five  year  summary  plan  description  be  filed 
with  the  Department  of  Labor. 

(A  saving  of  $7.2  million  because  filing  of 
the  summary  plan  Is  costly,  duplicative,  and 
there  isn't  enough  time  to  compare  the  sum- 
mary plan  to  the  complete  plan  description.) 

3.  Employers  should  be  required  to  pro- 
vide simplified  statements  of  accrued  bene- 
fits and  vesting  to  employees  in  lieu  of  the 
complex  financial  statements  presently  re- 
quired. 

(Replacing  complex  financial  statements 
now  required  to  be  given  to  employees.  A 
simplified  report  which  employees  can  more 
readily  understand  would  be  used  Instead.) 

4.  The  Commissioner  of  Internal  Revenue 
should  eliminate  the  requirement  to  file 
Forms  5498  and  5499  with  the  IRS  service 
centers. 

(A  saving  of  $2  million.  Elimination  of 
two  forms  filed  by  sponsors  of  Individual 
Retirement  Accounts  (IRA's) .  One  form  con- 
tains information  provided  elsewhere,  and 
the  second  form  Is  a  transmittal  letter  for 
the  first  form.) 


5.  Since  the  IRS  does  not  have  the  re- 
sources to  perform  audits,  and  since  dis- 
crepancies may  appear  between  the  5501  and 
the  5504,  the  Commission  recommends  the 
elimination  of  Form  5504. 

(Elimination  of  three  forms  requesting 
audit  Information.  Since  the  IRS  does  not 
perform  such  audits,  the  Information  is  un- 
needed.  This  recommendation  can  save  busi- 
ness $9  million.  The  forms  are  5501.  5504. 
and  5505.) 

6.  The  Commission  endorses  the  IRS  pro- 
posal to  eliminate  Forms  5501  and  5505. 

7.  The  Commission  endorses  the  efforts  of 
IRS  to  develop  a  check-list  for  standardiz- 
ing criteria  used  in  determinations  of  the 
tax  status  of  employee  benefit  plans. 

(Uniform  Interpretation  of  pension  plan 
language  by  the  IRS  In  district  offices 
throughout  the  country  resulting  in  stand- 
ardized criteria  for  determining  the  tax 
status  of  employee  benefit  plans.) 

8.  To  eliminate  duplication  in  Information 
on  the  EBS-l  and  the  IRS  5300  or  6301  re- 
quested from  pension  plan  sponsors  and  to 
reduce  paperwork,  the  Department  of  Labor 
and  IRS  should  come  to  an  agreement  to 
have  one  agency  collect  information  and 
forward  it  to  the  other  agency  on  a  reim- 
bursable basis. 

9.  The  Commissioner  of  Internal  Revenue 
and  the  Secretary  of  Labor  should  come  to 
agreement  on  a  single  filing  date  for  the  5500 
series.  Statutory  requirements  for  filing  of 
the  plan  year  should  be  modified.  If  neces- 
sary, to  provide  for  a  single  filing  date. 

10.  The  Secretary  of  Labor  and  the  Com- 
missioner of  Internal  Revenue  should  Jointly 
re-examine  filing  date  requirements  for  aU 
pension  plan  information  and  Institute 
changes  to  assure  that  as  much  Information 
as  possible  Is  submitted  on  the  same  date. 

11.  The  Department  of  Labor  and  the  In- 
ternal Revenue  Service  should  permit  the 
use  of  appropriate  computer  generation  and 
Interface  techniques  for  report  printing  and 
filings,  in  lieu  of  filing  form  55. 

(Savings  of  $80  million  from  filing  annual 
reports  through  the  use  of  computer  tapes 
rather  than  through  paperwork.) 

12.  The  Commission  endorses  and  encour- 
ages the  agreement  of  understanding  reached 
by  the  DOL  and  IRS  to  answer  questions 
arising  out  of  their  dual  Jurisdiction  and 
recommends  regular  review  of  the  adequacy 
of  the  existing  arrangements. 

13.  The  Department  of  Labor  should  work 
with  the  Commission  on  Federal  Paperwork 
to  consider  the  least  burdensome  method  of 
collecting  insurance  commission  Information. 

14.  Congress  and  the  Secretary  of  Labor 
should  work  with  the  Commission  on  Federal 
Paperwork  to  consider  alternatives  to  achiev- 
ing the  purpose  of  the  current  three  percent 
reporting  requirement  of  ERISA  in  a  less 
burdensome  manner. 


LEGISLATION  TO  PROVIDE  EMER- 
GENCY ASSISTANCE  FOR  REPAIR 
OF  HIGHWAYS  AND  URBAN  MASS 
TRANSPORTATION  SYSTEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  provide 
emergency  assistance  for  the  repair  of 
highways  and  urban  mass  transporta- 
tion systems  which  were  damaged  as  a 
result  of  the  severe  winter  of  1977-78. 
Joining  me  in  cosponsorship  are  the  dis- 
tinguished chairman  of  the  full  commit- 
tee. Bizz  Johnson,  the  ranking  minority 
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member  of  the  full  committee,  the  Hon- 
orable Bill  Harsha,  and  my  close  asso- 
ciate, the  ranking  minority  member  of 
the  subcommittee,  Bud  Shuster. 

Mr.  Speaker,  a  great  deal  of  damage 
has  already  been  done  to  our  roads  and 
public  transit  systems  all  cross  the 
country,  and  certainly  more  will  follow 
as  the  freeze-thaw  cycle  continues  in 
some  areas,  and  other  areas  thaw  out  for 
the  first  time. 

The  bill  provides  a  one  time  authori- 
zation of  $250  million  from  the  highway 
trust  fund  to  be  allocated  to  the  States 
on  the  basis  of  paved  road  mileage  in 
each  State,  vehicle  miles  of  travel  on  all 
public  roads  in  each  State,  and  clima- 
tological  data  available  prior  to  April  1, 
1978,  related  to  extraordinary  pavement 
deterioration  conditions.  The  maximum 
any  State  could  receive  would  be  7  per- 
cent, and  no  State  would  receive  less 
than  one-half  of  1  percent  of  the  total 
amount  authorized. 

Funds  would  be  available  to  repair  any 
paved  road,  whether  or  not  on  a  Federal- 
aid  system,  and  any  surface  rails,  other 
than  railroads,  which  are  part  of  an  ur- 
ban mass  transportation  system  damaged 
during  the  past  winter. 

To  deal  with  this  problem  effectively, 
we  will  have  to  move  the  bill  out  of  com- 
mittee and  hopefully  present  it  to  the 
House  for  consideration  during  the  next 
2  weeks.  It  is  emergency  legislation  which 
must  be  acted  upon  as  expeditiously  as 
possible. 

I  urge  my  colleagues  to  support  this 
legislation  when  it  comes  up  for  con- 
sideration in  the  next  couple  of  weeks. 

The  text  follows: 

H.B.  10924 
A  bill  to  provide  emergency  assistance  for  the 
repair  of  certain  weather  related  damage 
to  highways  and  urban  mass  transporta- 
tion systems  due  to  the  winter  of  1977-78 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Emergency  Highway  and 
Transportation  Repair  Act  of  1978." 
Sec.  2.  As  used  In  this  Act  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or  Puerto 
Rico:  and 

(3)  "highway"  means  the  surface  of  any 
paved  road,  street,  parkway,  bridge,  tunnel, 
or  railroad-highway  crossing,  which  Is  under 
the  jurisdiction  of.  and  maintained  by.  a 
public  authority  and  open  to  public  travel. 

Sec.  3.  (a)  The  Secretary  shall  enter  Into 
a  contract  with  each  State  for  payment  of  100 
per  centum  of  the  cost  of  repairing  weather 
related  damage  to  (A)  highways  In  such 
State,  and  (B)  the  surface  rails  of  urban 
ma«8  transportation  systems  In  such  State 
(other  than  railroads).  Such  damage  must 
be  attributable  to  the  weather  during  the 
winter  of  1977-1978.  except  that  no  payment 
shall  be  made  under  this  Act  for  any  damage 
of  the  type  authorized  to  be  repaired  or 
reconstructed  bv  section  125  of  title  23 
United  States  Code. 

(b)  Every  contract  entered  Into  under 
this  Act  shall  be  a  contractual  oblleation  of 
the  United  States  for  payment  to  the  State 
of  the  agreed  amount.  The  State  must 
oblleate  such  amount  for  repairs  authorized 
by  this  Act  not  later  than  June  15.  1978. 

Sec.  4  No  State  shall  receive,  under  any 
contract  entered  Into  under  this  Act.  less 
than  one-half  of  1  per  centum,  or  more  than 


7  per  centum  of  the  amount  authorized  In 
section  5  of  this  Act.  In  entering  Into  con- 
tracts with  States  under  this  Act,  the  Secre- 
tary shall  take  Into  account  such  factors  as 
he  determines  necessary  to  carry  out  this  Act 
Including,  but  not  limited  to,  cUmatological 
data  available  prior  to  April  1,  1978,  related  to 
extraordinary  pavement  deterioration  condi- 
tions, vehicle  miles  of  travel  on  all  public 
roads  In  each  State,  and'  the  paved  public 
road  mileage  In  each  State. 

Sec.  5.  There  Is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund, 
$250,000,000  to  carry  out  this  Act. 


CONTRACT  MODIFICATION  UNDER 
PUBLIC  LAW  85-804.  NOTIFICATION 
OF  HEARING,  STATEMENT  OF 
HON.  MELVIN  PRICE,  CHAIRMAN, 
COMMITTEE  ON  ARMED  SERVICES 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  Public  Law 
85-804  (50  U.S.C.  1431)  provides  that  the 
President  may  authorize  a  Government 
department  to  enter  into  contracts  or 
enter  into  amendments  or  modifications 
of  contracts  and  to  make  advance  pay- 
ments thereon,  without  regard  to  other 
provisions  of  law  relating  to  the  making, 
performance,  amendments,  or  modifica- 
tions of  contracts  when  it  is  intended 
that  such  would  facilitate  the  national 
defense.  In  Public  Law  93-155,  the  De- 
fense Department  Appropriation  Au- 
thorization Act  for  fiscal  1973,  the  law 
was  amended  to  provide  that  the  au- 
thority to  modify  contracts  may  not  be 
used  in  any  amount  in  excess  of  $25  mil- 
lion unless  the  Committee  on  Armed 
Ssrvices  of  the  Senate  and  House  of  Rep- 
resentatives have  been  notified  in  writing 
and  60  days  of  continuous  session  of 
Congress  has  expired  following  such 
notification  and  neither  House  has 
adopted  within  that  60-day  period  a 
resolution  of  disapproval. 

By  this  1973  amendment,  the  Congress 
has  thus  placed  upon  its  Armed  Services 
Committees  the  responsibility  for  review- 
ing the  use  of  the  authority  under  Public 
Law  85-804  to  be  sure  that  such  is  in 
the  best  interest  of  the  United  States. 

On  January  18.  1978,  the  Honorable 
W.  Graham  Claytor,  Jr.,  Secretary  of  the 
Navy,  ofiQcially  notified  the  Committee 
on  Armed  Services  of  his  intention  to  use 
the  provisions  of  Public  Law  85-804  to 
modify  the  existing  Navy  contract  with 
Litton  Systems,  Inc.,  for  the  construc- 
tion of  amphibious  assault  ships  known 
as  LHA's. 

Mr.  Speaker,  as  Members  are  aware, 
some  of  the  contract  claims  involved 
with  Navy  shipbuilding  are  very  com- 
plex and  have  been  a  problem  to  the 
Navy  for  several  years.  Secretary  Clay- 
tor  is  attempting  to  resolve  the  problem 
of  Navy  claims  in  a  way  that  is  fair  to 
the  Government  and  will  allow  our  Im- 
portant shipbuilding  programs  to  go  for- 
ward. Because  of  the  complexity  of  the 
matter  and  because  the  Secretary's  noti- 
fication comes  at  a  time  when  the  Com- 
mittee on  Armed  Services  is  heavily  en- 
gaged in  hearings  on  the  Defense  De- 
partment authorization  legislation  for 
fiscal  1979,  I  have  asked  the  Comptroller 


General  to  examine  the  matter  and  to 
provide  the  committee  a  full  report.  I 
have  asked  the  Comptroller  General  to 
have  his  representatives  prepared  to 
submit  the  results  of  their  findings  to 
the  committee  on  March  7. 

Any  Members  of  Congress  or  other  in- 
terested parties  wishing  to  submit  views 
on  this  matter  will  be  heard  on  March  7, 
or  may  submit  written  views  for  the 
record. 

Following  a  full  hearing,  the  commit- 
tee will  determine  whether  it  is  neces- 
sary to  recommend  further  action  to  the 
House.  The  60-day  period  provided  for  in 
law  for  congressional  review  does  not  in- 
clude any  adjournment  of  more  than  3 
days  to  a  day  certain.  Thus,  there  will 
be  adequate  time  for  further  action  fol- 
lowing the  March  7  hearing,  if  such  were 
required. 

For  the  information  of  my  colleagues, 
I  insert  the  notification  of  the  Secretary 
of  the  Navy,  dated  January  18,  1978,  into 
the  Record  at  this  point  along  with  the 
documents  which  accompanied  the  noti- 
fication : 

Washington,  D.C. 

January  18,  1978. 
Hon.  Melvin  Phice, 

Chairman.  House  Armed  Services  Committee, 
U.S.  House  of  Representatives,  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  This  Is  to  notify  you 
of  the  Navy's  plans  to  make  a  narrow  and 
limited  amendment  to  Its  contract  with  the 
Ingalls  Shipbuilding  Division  of  Litton  Sys- 
tems. Inc.  for  the  construction  of  LHA  class 
ships. 

Numerous  controversies  surrounding  this 
contract  have  drawn  the  government  Into  lit- 
igation which  has  threatened  successful  com- 
pletion of  the  LHA  program.  The  proposed 
action,  described  In  more  detail  in  the  at- 
tached Memorandum  of  Decision  (Annex  A), 
win  establish  a  rate  of  government  provi- 
sional payment  for  continuing  LHA  construc- 
tion work  significantly  more  favorable  to  the 
Navy  than  that  previously  Imposed  by  court 
order  (75%  of  costs  In  lieu  of  91%)  and  will 
afford  the  parties  an  opportunity  to  seek  an 
orderly  resolution  of  their  differences.  Such 
provisional  payments,  of  course,  will  be  sub- 
ject to  recoupment  by  the  government  in  the 
event  they  exceed  the  total  amount  finally 
determined  to  be  due  by  settlement  or 
Judicial  decision.  The  foregoing  developments 
are  the  result  of  closely  coordinated  efforts 
by  the  Navy  and  the  Department  of  Justice 
which  actively  participated  In  the  agreement 
with  Litton  which  underlies  the  proposed 
contract  modification. 

This  letter  and  an  Identical  letter  addressed 
today  to  the  Chairman  of  the  Senate  Armed 
Services  Committee,  are  furnished  In  com- 
pliance with  the  notification  requirements 
of  U.S.C.  1431  (Supp.  1977).  Information 
copies  are  being  forwarded  to  the  Chairmen 
of  the  Senate  and  House  Appropriations 
Committees.  Upon  expiration  of  the  period 
provided  therein  for  Congressional  review, 
the  parties  would  execute  a  contract  modi- 
fication In  the  form  of  the  attachment 
(Annex  B) . 

Please  do  not  hesitate  to  call  upon  me  or 
members  of  my  staff  for  such  assistance  as 
you  may  desire  In  the  course  of  yovur  review. 
Sincerely. 

W.  Qraham  Clayton.  Jr., 

Secretary  of  the  Navy. 

Annex   A — Memorandum   or  Decision 

1.    background   of   LHA   CONTRACT 

On  1  May  1969  the  Navy  awarded  Contract 
N00024-69-C-0283  to  the  Ingalls  ShlpbulW- 


February  H,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3379 


Ing  Division  of  Litton  Systems,  Inc.,  for  the 
construction  of  an  entirely  new  class  of 
general  purpose  amphibious  assault  ships — 
the  LHAs.  The  performance  of  this  contract 
has  been  fraught  with  difficulty  from  the 
outset  resulting  In  massive  claims  and  com- 
plex litigation.  The  Government,  through 
the  Department  of  Justice,  has  recently 
reached  an  agreement  with  Litton  in  con- 
nection with  current  litigation  which  ensures 
continued  construction  of  the  ships  while 
the  Navy  and  Litton  seek  a  resolution  of  the 
underlying  problems.  This  decision  Imple- 
ments a  portion  of  that  settlement  in  a  man- 
ner incontrovertlbly  favorable  to  the  Navy 
since  It  reduces  a  court  ordered  payment  of 
91  percent  of  costs  to  75  percent. 

The  LHAs  have  the  capability  to  carry 
almost  a  complete  Marine  Amphibious  Unit, 
along  with  the  supplies  and  equipment  need- 
ed m  an  assault,  and  land  them  ashore  by 
either  hellcopt«r  or  small  amphibious  crait 
or  a  combination  of  both,  thus  enhancing  the 
Navy/Marine  Corps  team's  capability  to  carry 
out  Its  present  day  missions.  With  this  al- 
most autonomous  capability  In  conducting  a 
tDtal  landing  force  operation,  an  LHA  will 
carry  the  payload  and  perform  functions 
now  requiring  four  separate  amphibious 
force  ships.  The  LHAs  offer  the  Navy/Marine 
amphibious  forces  the  largest,  fastest,  and 
most  versatile  vessel  In  the  history  of  Amer- 
ican amphibious  warfare.  The  Navy's  as- 
signed amphibious  lift,  in  terms  of  capabil- 
ity to  meet  national  strategic  objectives,  li; 
well  below  the  objectives  stated  by  the  Joint 
Chiefs  of  Staff.  Without  the  five  LHAs,  the 
Navy's  amphibious  lift  capability,  now  at 
the  lowest  level  since  1950,  Is  below  even  this 
established  minimum  and  all  five  LHAs 
presently  under  contract  are  required  to  at- 
tain the  capability  to  maintain  four  forward 
afloat  deployments  (with  helicopter  plat- 
forms) In  the  Western  Pacific.  Mediterran- 
ean, or  Caribbean. 

The  LHA  contract  was  awarded  to  Litton 
following  a  competition  with  two  other 
firms.  It  Is  a  multi-year,  fixed-price  Incentive 
contract,  and  initially  called  for  the  con- 
struction of  nine  ships.  In  January  of  1971, 
however,  pursuant  to  contractual  rights,  the 
Navy  canceled  the  last  four  ships  under  con- 
tract. The  LHA  contract  was  unusual  in 
many  respects.  Most  notably  the  contractor 
assumed  Total  System  Responsibility,  that 
Is.  It  agreed  and  represented  to  the  Navy  that 
It  could  build  ships,  as  designed,  without  fear 
of  Impossibility  of  performance  and  assumed 
virtually  full  responsibility  for  delivering 
ships  which  met  particular  performance 
requirements/capabilities. 

Litton  planned  to  perform  the  contract  at 
a  new  shipyard  It  was  constructing  In  Mis- 
sissippi, which  was  designed  to  use  a  high- 
technology  modular  technique  and  thereby 
gain  some  of  the  advantages  of  assembly- 
line  production.'  Even  before  actual  con- 
struction of  the  LHAs  began,  Litton  found 
Itself  In  financial  difficulties  In  regard  to  the 
west  bank  yard.  Substantial  start-up  costs 
In  connection  with  ship  construction  at  the 
new  faculty,  reported  by  Litton  to  be  ap- 
proximately $150,000,000,  were  capitalized 
as  "manufacturing  process  development" 
costs.  The  design  effort  under  the  LHA  con- 
tract proved  to  be  far  more  difficult,  and 
the  time  necessary  to  construct  the  ships 
much  greater,  than  anticipated  when  the. 
contract  was  awarded.  The  cost  of  perform- 
ance, actual  and  projected,  has  Increased 
more  or  less  In  proportion  to  the  delay;  how- 
ever, the  payment  and  escalation  provisions 


'On  23  June  1970  the  Naval  Sea  Systems 
Command  awarded  Contract  N00024-70-C- 
0275  to  Ingalls  for  the  construction  of  thirty 
destroyers  of  the  DD-963  class,  also  to  b» 
performed  at  this  new  faclUty. 


of  the  contract  do  not  compensate  the  con- 
tractor for  this  cost  growth.  The  present 
contract  value,  which  consists  of  the  cur- 
rent contract  price.  Including  all  adjust- 
ments to  date,  plus  the  escalation  costs 
paid  the  contractor  under  the  terms  of  the 
contract.  Is  almost  exactly  $1  billion.  Litton 
projects  costs  to  complete  the  contract  of 
approximately  $1.4  billion  (not  Including 
the  $43,000,000  of  manufacturing  process 
development  allocated  by  Litton  to  the  LHA 
contract) ,  and  the  Navy  estimates  that  these 
costs  may  be  as  high  as  $1.45  billion. 

2.    CLAIMS   AND    LITIGATION 

Litton  asserted  In  1972  that,  as  a  result 
of  Government  actions,  there  should  be  a 
price  Increase  of  $246,600,000  In  the  con- 
tract. The  parties  tried  but  failed  to  nego- 
tiate an  agreement,  and  the  contracting  of- 
ficer reset  the  contract  by  unilateral  deci- 
sion on  28  February  1973.  He  raised  the  con- 
tract price  to  celling.  Including  $19,000,000 
on  account  of  changes,  and  the  maximum 
charge  allowed  in  the  contract  for  cancella- 
tion of  the  lour  ships.  The  contracting  of- 
ficer also  concluded  that  the  contractor  had 
received  payments  some  $55,000,000  In  excess 
of  actual  progress  on  the  contract,  which 
he  demanded  the  contractor  return  as  re- 
quired by  the  terms  of  the  contract. 

Litton  filed  an  appeal  from  the  entire  deci- 
sion to  the  Armed  Services  Board  of  Con- 
tract Appeals  (ASBCA),  Incorporating  not 
only  Its  various  specific  grievances  with  the 
final  decision  but  also  Its  entire  claim  for 
contract  price  adjustment  on  account  of  al- 
leged defective  specifications,  constructive 
changes  and  late  and  defective  Government- 
furnished  material.  Litton  also  sued  the 
United  States  In  the  Southern  District  of 
Mississippi  seeking  Judicial  review  of  the 
contracting  officer's  decision.  The  District 
Court  enjoined  the  Navy  from  recouping 
the  $55,000,000  overpayment,  but,  on  ap- 
peal, the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit reversed  In  the  case  of  Warner  v.  Cox, 
487  F.  2d  1301  (5th  Clr.  1974).  The  Navy 
then  withheld  further  progress  payments 
until  the  $55,000,000  had  been  recouped. 

For  nearly  three  years  Litton  pursued  Its 
claims  before  the  ASBCA.  It  also  pursued 
various  Informal  avenues  of  settlement  at 
higher  Navy  levels  but  no  resolution  between 
Litton  and  the  Navy  was  reached.  By  1976, 
LItton's  claims  had  grown  to  $505,000,000. 
On  June  23,  1976,  Litton  notified  the  Navy 
of  Its  intention  to  stop  work  on  account  of 
alleged  Navy  breaches  of  contract.  By  this 
time,  under  the  contract,  progress  payments 
to  Litton  entitled  It  to  reimbursement  of 
only  about  25  percent  of  costs  being  Incurred 
on  LHA  construction. 

The  Navy  responded  to  the  threatened 
work  stoppage  by  Joining  with  the  Depart- 
ment of  Justice  In  suing  Litton  for  specific 
performance  of  the  contract  and  a  perma- 
nent Injunction  requiring  Litton  to  com- 
plete the  work  on  the  ships.  The  case  was 
brought  In  the  Southern  District  of  Mis- 
sissippi where  the  court  awarded  the  Navy  a 
preliminary  Injunction  but  conditioned  its 
order  of  continued  performance  upon  a  re- 
quirement that  the  Navy  pay  Litton  91  per- 
cent of  the  actual  costs  of  construction. 

In  September  1977,  the  total  amount 
claimed  by  Litton,  Including  alleged  Impact 
on  the  DD-963  contract  of  Government 
actions  on  the  LHA  contract,  was  raised  to 
$1,076,000,000.  The  ASBCA  case,  suspended 
as  part  of  a  negotiation  effort  In  January 
1976,  has  not  been  reinstated.  Despite  Navy 
efforts  to  reinstate,  the  ASBCA  has  declined 
to  do  so  In  deference  to  the  desires  of  the 
District  Court.  An  action  has  also  been  filed 
by  Litton  In  the  Court  of  Claims,  which 
raises  In  affirmative  feishlon  substantially 
the  same  Issues  that  constitute  defenses  In 


the  District  Cotirt  case  and  claims  in  the 
ASBCA  proceeding,  but  this  action  has  been 
In  a  state  of  suspension  from  the  outset. 

3.    COST    REIMBURSEMENT    BT    NAVT 

To  date,  the  enormous  Navy  and  Depart- 
ment of  Justice  effort  In  connection  with 
the  action  brought  by  the  Government  has 
yielded  only  an  order  that  requires  Litton 
to  continue  construction  If  the  Navy  pays 
91  percent  of  Its  costs.  The  Government  has 
opposed  the  continuation  of  the  91  percent 
cost  reimbursement  provision  but  Its  efforts 
have  met  with  failure.  On  October  26,  1977, 
the  Court  ordered  the  continuance  of  both 
the  preliminary  Injunction  and  the  condi- 
tion that  Litton  receive  91  percent  of  cost 
Incurred  until  July  31,  1978.  An  appeal  of 
the  propriety  of  the  cost  reimbursement 
provision  has  been  filed.  Should  the  Govern- 
ment lose  on  that  Issue,  the  loss  would  con- 
firm a  District  Court's  power  to  require  cost 
reimbursement  as  a  condition  of  specific 
performance  of  a  Government  contract,  re- 
gardless of  the  contract  terms.  Victory  on 
that  issue  would  give  rise  to  the  possibility 
of  the  Court's  denying  a  permanent  Injunc- 
tion If  It  concluded  that  performance  en- 
tirely at  the  contractor's  expense  would  be 
Inequitable. 

The  Navy  recognizes  that,  without  some 
cost  reimbursement,  Litton  would  face  severe 
financial  strains  In  the  completion  of  the 
LHAs.  Progress  payments  to  Litton  on  the 
DD-963  contract,  on  terms  similar  to  that  of 
the  LHA  contract,  are  gradually  falling  be- 
hind costs  Incurred  on  that  program,  and 
the  combined  cash  shortfall  on  the  two  west 
bank  contracts  Is  projected  to  reach  In  ex- 
cess of  $100  million  by  July  31,  1978,  even  If 
court-ordered  LHA  reimbursement  continued 
at  91  percent.  This  shortfall  would  increase 
rapidly  thereafter,  even  with  91  percent  reim- 
bursement on  the  LHA,  with  an  anticipated 
total  cash  shortfall  on  the  two  contracts  a<i 
of  delivery  of  the  last  ships.  In  the  range  of 
$200  to  $300  mlllon. 

A  complete  cut-off  of  cost  reimbursement 
on  the  LHA,  as  a  result  of  a  Government  vic- 
tory In  the  appeal,  would  represent  Judicial 
recognition  of  a  significant  contract  princi- 
ple, but  the  practical  result  would  ban  an 
Immense  cash  drain  on  Litton.  The  position 
of  the  parties  would  revert  to  the  present 
terms  of  the  contract,  resulting  In  aj  Imme- 
diate Indebtedness  to  the  Navy  from  Litton, 
as  of  June  1978,  of  approximately  $180  mil- 
lion In  LHA  overpayments  which  would  in- 
clude approximately  $100  million  In  pay- 
ments to  Litton  over  the  present  contract 
celling.  In  addition,  victory  In  the  appeal 
would  Impose  upon  Litton  a  cash  require- 
ment of  approximately  $4  million  a  week  In 
excess  of  progress  payments  to  continue  the 
present  Navy  contracts.  Navy  estimates  show 
that  the  Indebtedness  and  continued  cash 
requirements  would  result,  In  the  absence  of 
substantial  claims  recovery.  In  a  combined 
cash  shortfall  at  the  completion  of  the  LHA 
and  DD  contracts  In  the  range  of  a  $500-$600 
million. 

4.     NEGOTIATION    OF    CONTRACT    MODIFICATION 

In  light  of  the  uncertainties  facing  both 
parties.  Navy  Initiatives  led  to  negotiations 
with  Litton  and  the  Department  of  Justice 
which  resulted  In  an  agreement,  dated  14 
November  1977,  to  postpone  argument  of  the 
appeal  of  the  payment  condition  in  the  Dis- 
trict Court's  order  until  after  1  April  1978. 
Further,  the  parties  agreed  upon  and 
obtained  from  the  District  Court  a  reduction 
until  1  April  1978  of  the  payments  under  the 
outstanding  court  order  from  91  percent  to  75 
percent  of  costs.  The  premise  of  this  agree- 
ment was  that  Navy  and  Litton  would  enter 
into  a  financing  arrangement  at  75  percent  of 
cost  incurred  on  the  LHA  contract  which  is 
not  contingent  upon  the  outcome  of  the 
pending  appeal  or  the  continued  granting  of 
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temporary  Injunctions  by  the  District  Court. 
It  was  further  agreed  that  all  such  payments 
would  be  provisional  In  nature  and  subject 
to  recoupment  upon  final  settlement  of  the 
contract.  The  parties  agreed  that  this  ar- 
rangement, coupled  with  a  stay  of  litigation, 
would  allow  Navy  and  Litton  to  seek  a  reso- 
lution of  the  underlying  contractual  difB- 
culties  In  an  environment  unencumbered  by 
litigation.  In  order  to  ease  the  cash  shortfall 
impact  on  both  the  LHA  and  the  DD-963 
construction  of  the  reduction  from  91  per- 
cent to  75  percent,  the  Navy  acceded,  to  a 
limited  extent,  to  Litton's  request  for  the 
accelerated  release  of  accumulated  earned 
retentions  on  the  DD-963  ships. 

The  Navy  has  concluded  that  such  a  fi- 
nancing arrangement  ensures  continued  con- 
struction of  the  LHAs  while  the  underlying 
contract  disputes  are  analyzed  and  hopefully 
resolved.  While  such  a  financing  arrange- 
ment povides  significant  cash  to  continue 
construction,  reduction  of  the  reimburse- 
ment provides  significant  cash  to  continue 
timely  and  economical  performance  of  the 
LHA  contract  and  for  constructive  negotia- 
tion of  the  underlying  complex  problems.  It 
represents,  at  the  current  expenditure  rate 
of  almost  (3  million  per  week,  an  additional 
$400  thousand  a  week  that  Litton  must  In- 
vest in  the  LHA  program,  or  approximately 
$50  million  over  the  life  of  the  contract. 
•  •  »  •  • 

Accordingly,  in  the  exercise  of  my  residual 
powers  under  Public  Law  85-804,  50  U.S.C. 
SS1431  et  seq.,  I  find  that  the  proposed  modi- 
fication to  Contract  N00024-69-C-0283.  pro- 
viding for  payments  to  the  contractor,  Litton 
Systems,  Inc.  at  the  rate  of  76  percent  of 
costs  (in  lieu  of  the  91  percent  previously 
stipulated  in  the  court  order)  incurred  in 
construction  of  the  LHA  ships  provided  for 
in  the  contract  and  subject  to  recoupment 
upon  final  settlement  of  the  contract  and 
without  regard  to  other  provisions  of  the 
contract  concerning  payments  to  the  con- 
tractor, will  facilitate  the  national  defense, 
and  I  hereby  authorize  the  execution  of  such 
modification  by  the  Contracting  Officer. 
W.  Oraham  Claytor, 
The  Secretary  of  the  Navy. 

Annex  B — Draft 
contract  modification 

Whereas  the  parties  to  this  contract  modi- 
fication are  also  parties  to  lawsuits  and  ad- 
ministrative proceedings  concerning  the  per- 
formance of  this  contract;  and 

Whereas  this  contract  modification  Is  con- 
sidered essential  to  the  orderly  performance 
of  the  contract  in  the  Interest  of  the  national 
defense:  and 

Whereas  this  contract  modification  has 
been  submitted  to  both  Houses  of  the  Con- 
gress In  compliance  with  applicable  law  and 
neither  House  has  passed  a  resolution  of 
disapproval  within  the  time  provided  by  law 
for  consideration  and  disapproval  of  such  a 
contract  modification; 

Now,  therefore,  under  the  authority  of  ap- 
plicable statute  law  and  regulation,  and  in 
order  to  faciliUte  the  national  defense  and 
in  consideration  of  the  mutual  covenants  of 
the  parties.  It  is  agreed  as  follows: 

1.  Notwithstanding  any  other  provision  of 
this  contract  concerning  payments  from  the 
Government  to  the  contractor  in  exchange 
for  performance  hereunder.  It  is  agreed  that 
from  and  after  the  date  of  this  contract 
modification,  the  Government  will  pay  to  the 
contractor,  upon  the  receipt  of  Invoices  from 
the  contractor  that  reflect  on  a  weekly  basis 
those  actual  costs  Incurred  by  the  contrac- 
tor in  the  performance  of  the  contract, 
seventy-five  percent  (75%)  of  such  invoiced 
costs.  The  costs  to  be  invoiced  shall  be  de- 
termined by  the  methods  used  by  the  parties 
as  of  November  1,  1977.  to  implement  the 


orders  of  the  United  States  District  Court 
for  the  Southern  District  of  Mississippi  In 
the  case  of  United  States  v.  Litton  Systems. 
Inc.  Civil  Action  No.  S-76-197(c). 

2.  The  payments  to  the  contractor  pursu- 
ant to  the  foregoing  paragraph  1  shall  be 
in  lieu  of  any  and  all  payments  otherwise 
due  to  the  contractor  and/or  to  Litton  In- 
dustries, Inc.  under  the  provisions  of  this 
contrMt  governing  payment  and/or  com- 
pensation, and  all  such  payment  and  com- 
pensation provisions  shall  be  deemed  to 
have  been  suspended  since  August  3.  1976, 
and  to  remain  suspended  for  the  duration 
of  any  period  during  which  the  contractor  is 
paid  a  stated  percentage  of  the  costs  of  per- 
formance of  this  contract,  whether  pursuant 
to  this  modification  or  pursuant  to  court 
order;  provided,  however,  that  the  fore- 
going limitation  on  payments  shall  not  apply 
to  the  following: 

a.  Any  recovery  in  favor  of  Litton  Systems, 
Inc.  appellant,  in  ASBCA  18214.  on  the  Issue 
of  interest  on  alleged  late  material  progress 
payments,  which  issue  has  already  been 
heard  by  the  Board  and  briefed  by  the 
parties  (the  SAC  AM  Appeal);  any  such  re- 
covery shall  be  paid  promptly  in  full,  in 
accordance  with  usual  procedures. 

b.  Any  recovery  in  favor  of  Litton  Sys- 
tems, Inc.,  on  the  issue  of  a  celling  on  the 
cancellation  charge,  now  pending  before  the 
United  States  Court  of  Claims  In  Docket 
No.  203-76;  any  such  recovery  shall  be  paid 
promptly  in  full.  In  accordance  with  usual 
procedures. 

c.  Payments  to  the  contractor  on  account 
of  change  orders  Issued  pursuant  to  the 
Changes  clause  of  the  contract  after  the 
date  of  this  contract  modification:  such  pay- 
ments shall  be  made  in  accordance  with 
procedures  followed  by  the  parties  for  change 
orders  as  of  November  1.  1977,  except  that 
payments  for  such  changes  prior  to  delivery 
of  any  ship  shall  be  at  the  rate  of  seventy- 
five  percent  (75%)  rather  than  ninety -one 
percent   (91  ^c)   as  is  currently  the  practice. 

3.  Except  as  expressly  provided  by  this 
Modification  all  rights  and  remedies  of  the 
parties  hereto  set  forth  In  LHA  Contract  No. 
N00024-69-C-0283,  Including  any  and  all 
amendments  thereto,  or  in  applicable  statute, 
regulation  or  case  law,  as  such  rights  and 
remedies  existed  on  June  29,  1976,  shall  re- 
main unaffected  and  unimpaired  by  execu- 
tion of  this  Modification  or  the  exercise  of 
any  right  conferred  hereby,  and  no  waiver 
of  the  rights  or  remedies  of  any  party  hereto 
shall  be  deemed  to  have  occurred  except  as 
explicitly  set  forth  herein. 

4.  Any  payments  made  pursuant  to  this 
modification  as  In  the  case  of  any  payments 
made  pursuant  to  prior  orders  in  the  case  of 
United  States  of  America  v.  Litton  Systems, 
Inc.,  are  provisional  in  nature  and  are  sub- 
ject to  recoupment  on  the  part  of  the  gov- 
ernment upon  final  settlement  of  the  con- 
tract In  the  event  that  payments  then  made 
exceed  the  amount  due  the  contractor  under 
the  contract  as  determined  by  the  final  set- 
tlement or  disposition.  Any  such  amounts 
subject  to  recoupment  shall  be  repaid,  with 
interest  calculated  In  accordance  with  the 
procedures  set  out  In  ASPR  E-619. 


objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  mat- 
ter, on  the  subject  of  the  special  order 
on  today  by  the  gentleman  from  Illinois 

(Mr.  PENILE Y)  . 

The  SPEAKER  pro  tempore.  Is  there 


LEAVES  OF  ABSENCE 

To  Mr.  Adoabbo  (at  the  request  of  Mr. 
Wright)  .  for  February  14,  15.  and  16.  on 
account  of  official  business. 

To  Mr.  Flynt  (at  the  request  of  Mr. 
Wright),  for  today  on  account  of  at- 
tending a  funeral. 

To  Mr.  Spence  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week  on  account  of  a  death  in  the 
family. 

To  Mr.  Stokes  (at  the  request  of  Mr. 
Wright)  ,  for  February  14,  15,  and  16  on 
account  of  a  death  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Kemp  for  15  minutes  today. 

Mr.  FiNDLEY  for  5  minutes  today. 

Mr.  Collins  of  Texas  for  20  minutes 
today. 

Mr.  Evans  of  Delaware  for  5  minutes 
today. 

Mr.  Frenzel  for  60  minutes  today. 

Mr.  Sarasin  for  5  minutes  today. 

Mr.  Railsback  for  5  minutes  today. 

Mr.  CouGHLiN  for  60  minutes  February 
16.  1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Annunzio.  for  5  minutes  today. 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  CoNYERS.  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mr.  Byron,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  RooNEY.  for  15  minutes,  today. 

Mr.  Udall.  for  10  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  60  minutes, 
February  15. 

Mr.  Flood,  for  60  minutes,  February  21. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Anderson  of  California,  to  include 
remarks  and  colloquy  with  Mr.  Price  on 
H.R.  2637  in  the  Committee  of  the  Whole 
today. 

Mr.  Steers,  at  the  beginning  of  today's 
session. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois) 
and  to  include  extraneous  matter:) 

Mr.  Archer. 

Mr.  Cunningham. 


Mr.  Don  H.  Clausen  in  two  instances. 

Mr.  Young  of  Alaska  In  two  instances. 

Mr,  Collins  of  Texas  in  three 
instances. 

Mr.  Evans  of  Delaware. 

Mr.  Michel. 

Mr.  LoTT. 

Mr.  Treen. 

Mr.  Beard  of  Tennessee. 

Mr.  Derwinski  In  two  instances. 

Mr.  Cohen. 

Mr.  Dickinson. 

Mr.  Hyde. 

Mr.  Frey. 

Mr.  Ketchum. 

Mr.  Broomfield. 

Mr.  Sarasin. 

Mr.  Bob  Wilson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  GrONZALEZ  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Rosenthal. 

Mr.  Hamilton  in  10  instances. 

Mr.  Wirth. 

Mr.  Vento. 

Mr.  Huckaby. 

Mr.  Pike. 

Mr.  Ullman. 

Mr.  TsoNGAS. 

Mr.  Jacobs  in  two  instances. 

Mr.  Roberts. 

Mr.  Skelton  in  two  instances. 

Mr.  Neal. 

Mr.  Miller  of  California. 

Mr.  McDonald  in  5  instances. 

Ms.  Oakar  in  two  instances. 

Mr.  Beilenson. 

Mr.  Luken  in  two  instances. 

Ms.  Keys. 

Mr.  Drinan. 

Mr.  Obey. 

Mr.  BowEN. 

Mr.  Natcher. 

Mr.  Fisher. 

Mr.  Dingell. 

Mr.  Ottinger  in  six  instances. 

Mr.  Kildee. 

Mr.  Simon  in  two  instances. 

Mr.  Eilberg. 

Mr.  Walgren. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  1671.  An  act  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer  and  Gallatin 
National  Forests,  In  the  State  of  Montana; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3454.  An  act  to  designate  certain 
endangered  public  lands  for  preservation  as 
wilderness,  and  for  other  purposes. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1340.  An  act  to  authorize  appropriations 
to  the  Department  of  Energy,  for  energy 
research,  development,  and  demonstration, 
and  related  programs  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  for  other 
purposes. 

BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  follow- 
ing title : 

On  February  10,  1978: 

H.R.  7442.  To  amend  the  Communications 
Act  of  1934  to  provide  for  the  regulation  of 
utility  pole  attachments;  and 

H.R.  7766.  To  authorize  the  Mayor  of  the 
District  of  Columbia  to  enter  Into  an  agree- 
ment with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
In  the  District  of  Columbia. 
On  February  14,  1978: 

H.R.  3454.  To  designate  certain  endangered 
public  lands  for  preservation  as  wilderness, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  4  o'clock  and  2  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday,  February  15,  1978,  at  3 
o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS,  INC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3230.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  proposed 
supplemental  appropriation  for  the  Depart- 
ment of  Energy  for  fiscal  year  1978  (H.  Doc. 
No.  95-288) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

3231.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  his  determination  not  to  grant  import 
relief  for  the  U.S.  bolt.  nut.  and  large  screw 
Industry,  pursuant  to  section  203(b)(2)  of 
the  Trade  Act  of  1974  (H.  Doc.  No.  95-289); 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

3232.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  the  10th  annual 
report  on  operations  under  the  Food  Stamp 
Act  of  1964,  pursuant  to  section  16(a)  of 
the  act  (82  Stat.  958):  to  the  Committee  on 
Agriculture. 

3233.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cumu- 
lative report  on  rescissions  and  deferrals  of 
budget  authority  as  of  February  1,  1978, 
pursuant  to  section  1014(e)  of  Public  Law 
93-344  (H.  Doc.  No.  95-290);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

3234.  A  letter   from   the  Acting  Director, 


Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department  of 
Energy,  Southwestern  Power  Administration 
for  fiscal  year  1978  has  been  reapportioned 
on  a  basis  which  indicates  the  necessity  for 
a  supplemental  estimate  of  appropriation, 
pursuant  to  section  3679(e)  (2)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

3235.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  Etecember  1977, 
to  Communist  countries;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3236.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-142,  to  amend  the 
Manual  of  the  Metropolitan  Police  Depart- 
ment of  the  District  of  Columbia  (approved 
by  the  City  Council.  January  4.  1972;  effec- 
tive January  14.  1972):  and  for  other  pur- 
poses: to  the  Committee  on  the  District  of 
Columbia. 

3237.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  2-145,  to  provide  for 
the  labeling,  distribution,  disposal,  storage, 
transportation,  use,  and  application  of  pesti- 
cides in  the  District  of  Columbia,  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

3238.  A  letter  from  the  Acting  Assistant 
Secretary  for  Management  and  Budget,  De- 
partment of  Health,  Education,  and  Welfare, 
transmitting  notice  of  a  proposed  change  In 
the  Department's  system  of  records  for  the 
Medical  Library  Management  Intern  Pro- 
gram, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3239.  A  letter  from  the  Acting  Assistant 
Secretary  for  Management  and  Budget,  De- 
partment of  Health,  Education,  and  Welfare, 
transmitting  notice  of  a  proposed  new  sys- 
tem of  records  on  cancer  patients  treated 
with  Laetrile,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Conmiittee  on  Government  Opera- 
tions. 

3240.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  lack  of  information  which 
prevents  a  systematic  evaluation  and  com- 
parison of  the  various  delivery  methods  and 
techniques  in  Federal  domestic  assistance 
programs:  to  the  Committee  on  Government 
Operations. 

3241.  A  letter  from  the  Federal  and  State 
Cochalrmcn.  Joint  Federal-State  Land  Use 
Planning  Commission  for  Alaska,  transmit- 
ting the  annual  report  of  the  Commission  for 
calendar  year  1977,  pursuant  to  section  17(a) 
(8)  (A)  of  Public  Law  92-203:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3242.  A  letter  from  the  Deputy  Under  Sec- 
retary of  State  for  Management,  transmit- 
ting a  report  on  actions  taken  by  the 
Department  of  State  to  facilitate  the  employ- 
ment of  Foreign  Service  spouses,  pursuant  to 
section  413  of  Public  Law  95-105:  to  the 
Committee  on  International  Relations. 

3243.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report  on 
the  status  of  the  International  Disaster  As- 
sistance account  for  the  first  quarter  of  fiscal 
year  1978,  pursuant  to  section  492  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
(89  Stat.  849) ;  to  the  Committee  on  Interna- 
tional Relations. 

3244.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  services  to  Saudi 
Arabia  (transmittal  No.  78-12),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 
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3245.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  services  to  Saudi 
Arabia  (transmittal  No.  78-13),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

3246.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Commltee  on  International  Re- 
lations. 

3247.  A  letter  from  the  Director  of  ACTION, 
transmitting  a  draft  of  proposed  legislation 
to  further  amend  the  Peace  Corps  Act;  to 
the  Committee  on  International   Relations. 

3248.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program  on  February  16  and 
17,  1978,  In  Paris,  Prance;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3249.  A  letter  from  the  president.  National 
Railroad  Passenger  Corporation,  transmitting 
the  second  annual  report  on  the  Northeast 
Corridor  Improvement  Project,  pursuant  to 
section  703(1)  (D)  of  Public  Law  94-210;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3250.  A  letter  from  the  National  President, 
Ladles  of  the  Grand  Army  of  the  Republic, 
Inc.,  transmitting  the  organization's  annual 
audit  for  the  year  ended  August  31,  1977, 
pursuant  to  section  3  of  Public  Law  88-504; 
to  the  Committee  on  the  Judiciary. 

3251.  A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission,  transmitting  the 
55th  annual  report  of  the  Board  of  Actuaries 
of  the  Civil  Service  Retirement  System, 
showing  the  status  of  the  system  as  of 
June  30,  1975,  pursuant  to  5  U.S.C.  8347(f); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3252.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Liberty  Loan 
Building.  14th  and  D  Streete.  SW.,  Washing- 
ton, D.C..  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959,  as  amended;  to 
the  Committee  on  Public  Works  and 
Transportation. 

3253.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Post  Office 
and  Courthouse,  Alexandria,  Va..  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1969.  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3254.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  on  architectural  barriers  standards 
development  and  Implementation  by  the 
General  Services  Administration,  the  De- 
partment of  Defense,  the  U.S.  Postal  Service 
and  the  Department  of  Housing  and  Urban 
Development,  pursuant  to  section  7(a)  of 
Public  Law  90-480,  as  amended  (90  Stat 
2508);  to  the  Committee  on  Public  Works 
and  Transportation. 

3255.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  third  annual  report 
en  Implementation  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974.  coverlne 
ca'endar  year  1976.  pursuant  to  section  16 
01  the  act;  to  the  Committee  on  Science  and 
Technology. 

3256.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  Congress  to  carefully 
examine  the  Impact  of  future  personnel  re- 
ductions on  specific  Federal  programs  and 
activities;  Jointly  to  the  Committees  on 
Government  Operations  and  Poet  Office  and 
Civl!  Service. 

3257.  A    letter    from    the    Commissioner 
Immigration  and  Naturalization  Service,  De- 


partment of  Justice,  transmitting  a  report 
on  the  facts  in  each  application  for  condi- 
tional entry  of  aliens  into  the  United  States 
under  section  203(a)  (7)  of  the  Immigration 
and  Nationality  Act  for  the  6-month  period 
ended  December  31,  1977,  pursuant  to  section 
203(f)  of  the  act;  to  the  Committee  on  the 
Judiciary. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
ccmmittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant  to  the  order  o/  the  House  on  Feb. 

9,   1978,   the  /allowing  reports  were  filed 

Feb.  10,  1978] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  aircraft  noise  and  the 
Concorde  (Rept.  No.  95-879).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  dam  safety  (Rept.  No. 
95-880).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS   AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  10910.  A  bill  to  amend  title  XIX  of  thp 
Social  Security  Act  to  give  States  flexibility 
In  establishing  the  medicaid  eligibility  of 
certain  children  between  the  ages  of  18  and 
21;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  ANNUNZIO: 
H.R.  10911.  A  bin  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  In 
honor  of  Gen.  Caslmlr  Pulaski  and  Americans 
of  Polish  descent;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BEDELL: 
H.R.   10912.  A  bill  to  amend  the  Agricul- 
tural Act  of   1970  to  require  additional  re- 
ports of  export  sales  of  certain  agricultural 
conunodltles;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  BRODHEAD   (for  himself,  Mr. 
Vander     Jact,     Mr.     Conyers,     Mr. 
Nedzi,  Mr.  Brown  of  Michigan,  Mr. 
Cederberg.   Mr.   Ruppe.   Mr.   Stock- 
MAK,    Mr.    BoNiOR,    Mr.    Blanchard, 
Mr.  Traxler,  Mr.  Sawyer,  Mr.  Carr, 
Mr.  DicGS,  Mr.  Ford  of  Michigan,  Mr. 
PtmsELL,      Mr.      KiLDEE,      and     Mr. 
Tucker) : 
H.R.  10913.  A  bill  to  authorize  an  appro- 
priation  to  reimburse  certain   expenditures 
for   social   services   provided   by   the   States 
prior  to  October  1,  1975.  under  titles  I,  IV, 
VI,  X,  XIV,  and  XVI  of  the  Social  Security 
Act;  Jointly,  to  the  Committees  on  the  Judi- 
ciary and  Ways  and  Means. 

By  Mr.  CARR  (for  himself,  Mr.  Blan- 
chard,  Mr.   BoNioR,   Mr.   Brodhead, 
Mr.  Conyers,  Mr.  Dices,  Mr.  Ford  of 
Michigan,  Mr.  Kildee,  Mr.  Nedzi,  and 
Mr.  Traxler)  : 
H.R.  10914.  A  bill  to  designate  a  segment 
of  the  Pere  Marquette  River  In  the  State  of 
Michigan   as   a   component  of   the  National 
Wild  and  Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.    CON  ABLE    (for   himself,   Mr. 

Forsyth E,  and  Mr.   Leccett)  : 

H.R.   10915.  A  bill  to  assist  the  States  In 

developing  comprehensive  flsh   and  wildlife 

resource   management  plans  and   In  Imple- 


menting such  plans  with  respect  to  nongame 
flsh  and  wildlife;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  CUNNINGHAM  (for  himself 
and  Mr.  Roe)  : 
H.R.  10916.  A  bUl  to  assure  that  the  poll- 
cles  of  the  executive  branch  of  the  Govern- 
ment of  the  United  States  protect  employ- 
ment opportunities  for  U.S.  citizens,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor  and  Government 
Operations. 

By  Mr.  DANIELSON: 
H.R.  10917.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  establish  a  Federal 
cause  of  action  for  and  Federal  court  proce- 
dures with  respect  to  aviation  activity,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Baucus,  Mr.  Bedell,  Mr.  Buchanan. 
Mr.  CONTE,  Ms.  Penwick,  Mr.  Ga- 
MAN,    Mr.    Kildee,    Mr.    Marks,   Mr. 
Mazzoli,   Mr.   Murphy   of   Pennsyl- 
vania,   Ms.    Oakar,    Mr,    Quie,    Mr. 
Railsback,  and  Mr.  Sawyer)  : 
H.R.  10918.  A  bill  to  amend  section  541  of 
title  28  of  the  United  States  Code  to  change 
the  term  of  office  and   the  manner  of  ap- 
pointment and  removal  of  U.S.  attorneys  and 
to  repeal  section  546  (relating  to  temporary 
appointments  to  vacancies  by  courts)  of  such 
title;  to  the  Committee  on  the  Judiciary. 

By  Mr.  PORSYTHE   (for  himself,  Mr. 
Murphy  of  New  York,  Mr.  Legcett. 
Mr.  Lent,  Mr.  Hubbard,  Mr.  Patten, 
Mr.     Whitehurst.    Mr.    Seiberlinc. 
Mr.     MuRTHA,     Mr.     Jeffords,    Mr. 
Heftel,  Mr.  RoDiNo,  Mr,  Cleveland, 
Mr.  Pepper.  Mr.  Price,  Mr.  Roe.  Mr, 
Moss,  and  Mr.  Waxman)  : 
H.R.   10919.  A  bill  to  assist  the  States  In 
developing  comprehensive  flsh  and  wildlife 
resource  management  plans  and  in  imple- 
menting such  plans  with  respect  to  nongame 
flsh  and  wildlife;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  PRENZEL   (Mr.  Hacedokn,  Mr. 
Derwinski,  Mr.  Moakley.  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Cleveland, 
Mr.  Mathis,  Mr.  Brown  of  Ohio,  Mr. 
Hollenbeck,    Mr.    Ertel.    Mr.    Dan 
Daniel,  and  Mr.  Heftel)  : 
H.R.   10920.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to    provide    education    for    himself,    for   his 
spouse,  or  for  his  dependents,  and  to  provide 
that  such  credit  is  refundable;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HANNAPORD  (for  himself,  Mr. 
Dicks,  Mr.  Patterson  of  California. 
Mr.  RiNALDo.  Mr.  Akaka.  Mr.  Eilberc. 
Mr.  Ketchum,  Mr.  Steers.  Mr.  Davis, 
Mr.  Fisher,  Mr.  Hughes,  Mr.  Heftel. 
Mr.    Lacomarsino,    Mrs.    Spelluan. 
Mr.  MrrcHELL  of  New  York,  Mr.  Fret, 
and  Mr.  Le  Pante)  : 
H.R.   10921.  A  bin  to  amend  the  Depart- 
ment   of   Defense    Appropriation   Act,    1978: 
Jointly,  to  the  Committees  on  Appropriations 
and  Armed  Services. 
By  Mr.  HILLIS: 
H.R.  10922.  A  bill  to  amend  the  Farm  Labor 
Contractor     Registration     Act    of     1963,    as 
amended,    and    for    other    purposes;    to  the 
Committee  on  Education  and  Labor. 

By  Mr.  HILLIS  (for  himself,  Mr.  Mur- 
phy   of   Pennsylvania,   Mr.   McCor- 
mack,  Mr.  Duncan  of  Tennessee,  Mr. 
Simon,    Mr.    Moss,    Mr.    John    T. 
Myers,    Mr.    Young   of   Alaska.   Mr, 
Addabbo,  and  Mr.  Bowen)  : 
H.R.  10923.  A  bill  to  amend  title  XVIII  of 
the    Social    Security   Act    to   include   dental 
care,  eye  care,  dentures,  eyeglasses,  and  hear- 
ing aids  among  the  beneflts  provided  by  the 
Insurance  program  established  by  part  B  of 
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such  title,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  HOWARD  (for  himself,  Mr. 
Johnson  of  California,  Mr.  Harsha, 
and  Mr.  Shuster)  : 

H.R.  10924.  A  bill  to  provide  emergency  as- 
sistance for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-78;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  LUJAN: 

H.R.  10925.  A  bill  to  amend  title  6,  United 
States  Code,  to  Include  Department  of  Energy 
couriers  and  security  Inspectors  within  the 
same  civil  service  retirement  provisions  as 
law  enforcement  officers  and  flreflghters;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  LUKEN: 

H.R.  10926.  A  bill  to  amend  the  Buy  Amer- 
ican Act  to  require  that  certain  Federal  con- 
tracts be  made  with  the  lowest  domestic 
bidder,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  MONTGOMERY: 

H.R.  10927.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to  re- 
quire the  Inspection  of  imported  dairy  prod- 
ucts and  that  such  products  comply  with 
certain  minimum  standards  of  sanitation;  to 
require  that  the  cost  of  conducting  such 
tests.  Inspections,  and  Identification  pro- 
cedures on  Imported  meat  and  meat  food 
products  and  on  dairy  producta,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MOSS  (for  himself,  Mr.  Wax- 
man,  Mr.  Maguire,  Mr.  Moffett,  Mr. 
RiNALDo,   Mr.   Gore,   and  Mr.   Wal- 

CREN)  : 

H.R.  10928.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetics  Act  to  repeal  the 
exemption  from  regulation  under  that  act 
for  hair  dyes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  WILSON)   (by  request): 

H.R.  10929.  A  bUl  to  authorize  appropria- 
tions during  the  fiscal  year  1979,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense,  to  authorize 
the  military  training  student  loads,  and  to 
authorize  appropriations  for  civil  defense, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  QUIE  (for  himself  and  Mr.  Per- 
kins) : 

H.R.  10930.  A  bUl  to  amend  the  General 
Education  Provisions  Act  to  require  co- 
ordinated effort  to  reduce  paperwork;  to  the 
Committee  on  Education  and  Labor. 

H.R,  10931.  A  bin  to  revise  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  clarify  and  to  strengthen  Ite  pro- 
visions; to  the  Committee  on  Education  and 
Labor. 

ByMr.  RANGEL; 

H.R.  10932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  Invest- 
ment tax  credit  for  property  placed  In  serv- 
ice In  certain  high  unemployment  urban 
areas  and  to  Increase  the  credit  for  employ- 
ment of  certain  new  employees  In  such  areas; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROBERTS: 

H.R.  10933.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 


Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RODINO: 
H.R.  10934.  A  bin  to  amend  the  Speedy 
Trial  Act  of  1974  to  provide  further  author- 
ization for  appropriations  for  pretrial  serv- 
ice agencies;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SEBELIUS: 
H.R.  10935.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  farm 
vehicles  from  the  highway  use  tax;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  10936.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  In 
order    to    implement    certain    recommenda- 
tions of  the  Commission  on  Federal  Paper- 
work, to  facilitate  the  establishment  of  em- 
ployee retirement  plans  of  small  businesses, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
ByMr.  WEISS: 
H.R.  10937.  A  bUl  to  provide  for  payments 
In  lieu  of  taxes  to  local  governments  by  the 
Administrator  of  General  Services  based  upon 
the  amount  of  certain  tax  exempt  property 
owned  by  the  United  States  and  foreign  gov- 
ernments within  such  locality;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  10938.  A  bin  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  beneflts  of  In- 
come splitting  now  enjoyed  by  married  Indi- 
viduals flllng  Joint  returns;  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  WHITTEN: 
H.R.  10939.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Mean-.. 
ByMr.  WOLFF: 
H.R.  10940.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
deduction  for  certain  social  security  taxes; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  HANLEY: 
H.J.  Res.  736.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation   designating    the    week    beginning 
April   30,   1978,  as   National  Small   Business 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MINISH  (for  himself  and  Mr. 
Florio)  : 
H.J.   Res.  737.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  September  8 
of  each  year  as  National  Cancer  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  UDALL   (for  himself  and  Mr, 
Blouin) : 
H.J.  Res.  738.  Joint  resolution  American 
Indian  Religious  Freedom;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WHITTEN: 
H.J.  Res.  739.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  November  8,  1977,  as  Na- 
tional Law  Student  Recognition  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BEARD  of  Tennessee: 
H.    Con.   Res.   477.    Concurrent   resolution 
that  It  Is  the  sense  of  the  Congress  that  the 
President  and  the  Secretary  of  the  Treasury 
be   inspired   to  apply   trade   laws   regarding 
countervailing  duties  and  special   dumping 
duties  to  the  importation  of  foreign  steel: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    BIAGGI     (for    himself    Mr. 
Rosenthal,  Mr.  Wolff,  Mr.  Beard  of 
Rhode   Island,   Mr.   Dodd,    Mr.   Gil- 
man,  Mr.  Hanley,  and  Mr.  Murphy 
of  Pennsylvania,  and  Mr.  Sarasin)  : 
H.   Con.   Res,   478.   Concurrent   resolution 
expressing   the  sense  of   the  Congress   that 
Great  Britain  should  issue  a  declaration  of 


intent  to  withdraw  ita  troops.  In  an  orderly 
fashion,  from  Northern  Ireland;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  McDONALD : 

H.  Con.  Res.  479.  Concurrent  resolution  to 
promote  effective  treatment  of  epilepsy;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BAPAUS: 

H.  Res.  1022.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire that  reporta  accompanying  certain 
bills  and  Joint  resolutions  reported  by  com- 
mittees contain  computations  of  the  poten- 
tial tax  Impact  of  such  bills  and  resolutions 
on  the  Individual  taxpayer;  to  the  Commit- 
tee on  Rules. 

By  Mr.  BRINKLEY : 

H.  Res.  1023.  Resolution  to  express  the 
sense  of  Congress  that  the  Department  of 
Energy  and  Department  of  Agriculture  es- 
tablish a  liaison  office  between  the  two  agen- 
cies for  the  purpose  of  advancing  and  devel- 
oping a  means  of  promptly  and  efficiently 
bringing  alcohol  fuels  Into  commercial  use; 
Jointly,  to  the  Committees  on  Science  and 
Technology  and  Interstate  and  Foreign 
Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

294.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
the  Federal  Land  Policy  and  Management 
Act  of  1976;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

295.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  a  moratorium 
to  allow  study  of  the  Impact  of  the  160  acre 
limitation  on  agricultural  unlta;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

296.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  high  alti- 
tude adjustmente  and  modlflcatlons;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

297.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  Federal  preemp- 
tion of  the  regulation  of  public  utlltles  In 
the  State  of  Hawaii;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

298.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
reestablishing  a  Federal  supplemental  bene- 
flte  type  program  to  provide  emergency  un- 
employment compensation  beneflta;  to  the 
Committee  on  Ways  and  Means. 

299.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  exempting  the 
State  of  Hawaii  from  the  Federal  mandatory 
requirement  of  converting  new  and  existing 
powerplants  to  coal  and  other  restrictive 
energy  measures.  Jointly  to  the  Committees 
on  Interstate  and  Foreign  Commerce,  and 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  of  rule  XXII, 

Mr.  PHILLIP  BURTON  Introduced  a  bUl 
(H.R.  10941)  for  the  relief  of  Roberto  Santi- 
ago Galos,  his  wife.  Flora  Justlna  Borjas  de 
Galos,  and  their  children,  Giselle  Sofia  Mar- 
garita Galos,  Denlse  Renee  Galos,  and  Leonie 
Deslree  Caludla  Galos;  which  was  referred  to 
the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

399.  The  SPEAKER  presented  a  petition  of 
the  Enlisted  Association  of  the  National 
Guard,  Woonsocket,  S.  Dak.,  relative  to  mili- 
tary personnel  and  beneflts;  to  the  Commit- 
tee on  Armed  Services. 
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THE    LONG    BEACH    NAVAL    SHIP- 
YARD, 35  PRODUCTIVE  YEARS 


HON.  aENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Tuesday.  February  14.  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  February  23.  1978,  the  Long 
Beach  Naval  Shipyard  will  celebrate  its 
35th  anniversary  One  of  the  most  im- 
portant sources  of  employment  and  reve- 
nue in  the  Long  Beach  area,  the  ship- 
yard's replacement  value  is  today  esti- 
mated at  $365  million.  Annual  wages 
and  salaries  are  in  excess  of  $147  million, 
and  the  annual  purchase  of  goods  and 
services  are  in  excess  of  $77  million. 

What  these  facts  and  figures  do  not 
show  is  the  importance  of  the  shipyard 
to  the  lives  of  thousands  of  men  and 
women  connected  with  it.  The  shipyard  is 
a  source  of  pride  to  the  community  and 
it  has  served  this  Nation  well  through- 
out its  history. 

Originally  known  as  the  Terminal  Is- 
land Naval  Drydocks,  establishment  of 
the  shipyard  was  authorized  in  1940. 
During  World  War  II,  the  Terminal  Is- 
land Drydocks  worked  around  the  clock, 
reaching  a  peak  employment  of  over 
16,000  men  and  women.  The  drydocks 
made  a  major  contribution  toward  the 
war  effort,  as  a  constant  parade  of  ves- 
sels from  the  Pacific  Fleet  went  through 
the  facility  for  routine  and  battle  re- 
pairs. 

At  war's  end,  the  Terminal  Island  Dry- 
docks  was  renamed  the  Terminal  Island 
Naval  Shipyard,  and  converted  to  a 
peacetime  schedule  with  approximately 
7,000  employees.  In  1948,  it  was  re- 
named the  Long  Beach  Naval  Shipyard. 
After  being  directed  for  inactivation  in 
August  1949  in  line  with  a  postwar  policy 
restricting  Government  spending,  the 
shipyard  was  placed  in  caretaker  status 
on  June  1,  1950. 

Less  than  a  month  after  the  gates 
closed,  the  Korean  conflict  broke  out.  As 
a  result,  the  Long  Beach  Naval  Shipyard 
reopened  on  February  1,  1951.  Employ- 
ment at  the  yard  reached  a  peak  in  1952 
when  8,200  people  held  jobs.  Following 
the  conclusion  of  the  conflict,  the  ship- 
yard retunied  to  a  peacetime  schedule 
with  6,800  employees. 

In  1956,  the  San  Pedro  Naval  Supply 
Depot  was  relocated  and  incorporated 
into  the  shipyard.  During  the  rest  of  the 
fifties  and  early  1960's,  the  Long  Beach 
facility  made  significant  contributions 
to  the  military  assistance  program,  the 
fleet  rehabilitation  and  modernization 
program,  and  the  Polaris  program.  Em- 
ployment ranged  between  6,500  and  7.000 
employees. 

In  AprU  1964  the  Naval  Supply 
Center,  Long  Beach,  was  established, 
relieving  the  shipyard  of  nonindustrial, 
worldwide  supply  support  functions  and 
reducing  employment  to  5.800  in  1965. 
However,  the  Vietnam  conflict  accel- 
erated the  increases  in  workload,  and 
employment  climbed  to  8.485  during  the 


months  of  February  and  March,  1968. 
That  same  year,  the  S.S.  Queen  Mary 
was  drydocked  at  the  yard  for  conver- 
sion to  a  marine  museum  and  hotel- 
convention  complex. 

The  Long  Beach  Naval  Shipyard  was 
consolidated  with  the  Supervisor  of 
Shipbuilding,  Conversion,  and  Repair  in 
1969,  reducing  employment  at  year's  end 
to  7,407.  After  undergoing  reorganization 
at  the  direction  of  the  Department  of  the 
Navy  in  1971,  the  Naval  Regional  Medical 
Center.  Long  Beach,  was  established  in 
1973.  Personnel  of  the  shipyard's  medical 
department  were  transferred  to  the  cen- 
ter, and  employment  at  the  yard  fell  to 
6,958.  In  August  of  that  year,  the  engi- 
neering building  was  dedicated  in  an  im- 
pressive ceremony,  with  the  shipyard  be- 
ginning to  move  into  the  new  facility  in 
July. 

In  1974  activities  at  the  naval  shipyard 
increased  dramatically,  as  it  was  desig- 
nated as  a  dedicated  rework  facility  for 
the  patrol  frigate  and  patrol  hydrofoil 
guided  missile  class  of  ships.  The  full 
impact  on  the  shipyard  of  this  program 
is  expected  by  July  1979. 

More  programs  were  added  to  the  Long 
Beach  Naval  Shipyard  in  1975.  as  its  rep- 
utation for  timely  and  thorough  work 
spread.  By  the  end  of  the  year,  employ- 
ment had  increased  to  7.564.  The  ship- 
yard was  assigned  as  the  designated 
overhaul  point  for  additional  types  of 
equipment  during  1976. 

Last  year,  1977,  saw  the  Long  Beach 
Naval  Shipyard  continue  to  grow  as  an 
important  entity  in  our  Nation's  defense 
system.  In  August,  a  milestone  in  ship- 
yard modernization  was  reached  with 
the  dedication  of  the  service  group  build- 
ing, consolidating  previously  widely  scat- 
tered facilities.  In  addition,  construction 
of  the  new  propeller  and  shaft  shop  was 
begim,  with  completion  expected  early 
this  year.  At  the  end  of  1977.  the  civilian 
employment  level  had  reached  7,620. 

Today  the  Long  Beach  Naval  Ship- 
yard has  five  drydocks.  including  one 
graving  drydock  capable  of  accommodat- 
ing the  largest  aircraft  carriers  in  the 
fleet.  The  technical  and  industrial  capa- 
bilities of  the  shipyard  range  from  micro- 
electronics repair  to  the  world's  largest 
floating  crane,  the  YD-171.  Received  as 
war  reparations  from  Germany  after 
World  War  II,  this  behemoth  is  capable 
of  lifting  385  metric  tons— the  weight 
of  over  200  passenger  automobiles. 

Mr.  Speaker.  I  would  like  to  congratu- 
late the  men  and  women  of  the  Long 
Beach  Naval  Shipyard  as  they  celebrate 
its  35th  anniversary  as  a  vital  link  in 
our  Nation's  military  system.  In  the 
years  I  have  represented  the  area  in 
Congress,  I  have  been  proud  of  my  asso- 
ciation with  the  shipyard  as  it  continues 
to  grow  in  size  and  importance.  It  has 
contributed  much— not  only  to  the  U.S. 
Navy,  but  also  to  the  many  people  in 
whose  lives  it  plays  such  an  important 
role. 


ALASKA 


HON.  DON  YOUNG 

OP   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14.  1978 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
one  of  the  most  important  issues  that  we 
have  been  dealing  with  in  this  Congress 
involves  the  classification  of  public  lands 
in  Alaska.  My  colleague  from  Ohio  (Mr. 
Seiberling)  has  taken  the  floor  a  num- 
ber of  times  to  read  editorials  from 
various  newspapers  that  support  his 
point  of  view.  Today,  I  would  like  to  ex- 
press a  different  opinion.  A  former  con- 
stituent of  mine,  who  is  now  living  in  the 
beautiful  State  of  Virginia,  has  written 
to  me  to  express  his  view  of  what  should 
be  done  in  Alaska.  This  gentleman  and 
his  wife  have  spent  almost  50  years  in  the 
State  of  Alaska  and  they  know  and  love 
the  land.  The  following  is  an  article  he 
wrote  which  quite  accurately  sums  up  the 
feelings  of  most  Alaskans : 
Alaska 

Plrst.  let  me  say.  that  I  have  spent  atxjut 
fifty  years  In  Alaska.  I  doubt  If  anyone  Is 
more  knowledgeable  concerning  Alaska,  than 
I. 

The  ultimate  frustration.  Is  to  read  the 
mindless  "articles"  about  this  beloved  land- 
by  people  who  fly  to  Alaska,  spend  a  week  or 
so,  talking— mainly,  to  the  failures  and  the 
ego  maniacs — then  return  to  the  "States", 
and  write  a  "great  newsworthy"  story  about 
Alaska.  (I  suspect  that  these  correspondents 
were  (and  are)  also  sought  out  by  Alaska's 
enemies) . 

All  of  the  articles  are  so  silly — as  much  as 
to  say  that  "Florida  should  have  all  develop- 
ment obliterated,  because  It  Is  swampland". 

Or,  that  the  Dakotas  should  be  abandoned, 
because  they  are  "badlands". 

Or,  that  all  development  In  California 
should  be  obliterated,  and  California  kept 
without  development  "because  an  earth- 
quake hit  It". 

At  least  those  "conservationists"  Ideas 
would  be  laughed  at  here,  because  we  know 
better — without  thinking. 

That  Is  America's  awesome  problem — we 
no  longer  seem  to  think. 

If  we  would  only  think — we  would  realize 
that  any  territory  on  earth,  as  vast  as  Alaska. 
has  to  have  many  variables — and  Alaska  has 
them  all! 

Warmed  by  the  Japanese  current.  Alaska's 
climate  (most  of  It),  Is  not  only  liveable— 
but  delightfully  so  (better  than  a  lot  of  It  in 
the  States). 

Of  course  Alaska  Is  primitive — because,  so 
far,  the  Lobbyists  (enemies)  in  Washington, 
DC.  keep  It  so. 

Mostly,  we  have  to  live  In  Alaska— like 
Americans  used  to  live — about  four  hundred 
years  ago  (minus  the  Indian  wars) . 

You  can  take  us  Americans,  and  set  us 
down  In  any  area  of  the  "States"  today — and 
ask  us  to  fend  for  ourselves  (like  In  earlier 
days),  and  the  scream  that  would  go  up — 
would  be  worse  than  the  rantlngs  of  some 
of  the  "Columnists"  who  write  of  Alaska. 

My  wife  and  I  loved  (and  love)  Alaska. 
For  fourteen  years,  she  walked  those  wilds 
beside  me. 

We  homesteaded — on  a  mountalntop — that 
had  no  electricity — no  road,  except  what  we 
kept  up,  with  the  aid  of  four  other  home- 
steaders. We  cooked  on  the  open  hearth. 


February  lU,  1978 


Our  little  girl  grew — strong,  and  healthy, 
there.  So  were  we — healthy — and  happy. 

Alaska  has  tundra — but  most  of  the  earth 
under  It  Is  rich — and  ready  to  enrich  human 
life. 

Alaska  has  "bogs" — but  so  do  a  lot  of  the 
"lower  48"  states. 

It  has  "permafrost" — we  lived  on  It — we 
Imllt  three  houses  on  It!!  All  three  houses 
sit,  firm  and  straight — to  this  day — In  North 
Central  Alaska. 

Permafrost  Is  there,  because  for  eons.  It 
waited  for  us.  Heavy  forests,  deep  Tundra. 
etc.  have  covered  It — and  no  people  were 
Interested. 

When  man  made  an  effort — the  rewards  of 
the  fabulous  earth  of  Alaska  Is  a  treasure, 
beyond  belief.  (Other  nations  know.  Only 
we  are  kept  blind) . 

I  suppose  one  of  the  problems  of  Alaska, 
Is — that  It  cannot  become  an  "overnight"  de- 
velopment— people  have  to  work  there. 

But,  ah,  the  rewards — Alaska  pours  her 
treasures  at  the  feet  of  those  who  dare  to 
challenge  her. 

Permafrost — It  yields  so  gracefully.  We 
cleared  the  trees  and  tundra — and  within 
weeks  we  could  plant  a  garden. 

So  rich  was  the  earth  underneath — so  fast 
the  sun  drew  the  moisture  of  frost  from  the 
earth — that  before  the  summer  was  thru — 
the  unused  cleared  earth  was  also  overflow- 
ing with  clover,  grass — flowers — unplanted 
by  man. 

That  fall.  In  the  dawn,  we  could  peek  thru 
the  doorway — and  count  seven  Moose,  nib- 
bling away  at  the  luscious  growth,  almost  at 
our  doorstep,  (ah,  the  garden,  too!). 

Man  and  animals  can  live  in  harmony  In 
Alaska.  And  "development"  would  not  oblit- 
erate them.  Not  with  the  controls  that  we 
have  today  (why  penalize  Alaska  for  the 
wanton  slaughter  of  America's  early  years?). 

We  now  learn,  here  in  the  lower  States, 
how  the  Deer,  and  Buffalo — and  many  other 
species  flourish — with  some  controls. 

We  know  of  the  dozens  of  species  of  ani- 
mals, that  have  died  out — long  before  man 
came  along,  on  this  earth. 

As  for  the  migration  routes  of  the  Caribou, 
etc.  They  change  them  without  man's  efforts. 

I  have  seen  the  Caribou.  I  have  seen  them — 
so  plentiful — that  the  sides  of  the  mountains 
seems  to  move — so  vast  were  the  herds. 

I  don't  believe  that  man  killed  all  that 
many  (all  in  Alaska  could  have  lived  on 
Caribou  meat,  and  not  affected  the  vastne.ss 
of  some  of  those  herds) . 

All  life  moves  In  cycles.  If  man  had  never 
set  foot  in  Alaska — the  cycles  of  the  Caribou 
would  have  waned,  and  waxed,  and  waned. 

As  I  say — I  have  come  to  believe  that  ani- 
mals are  almost  better  thinkers  than  Ameri- 
cans, these  days ! ! 

I  have  witnessed  the  changes  in  the  routes 
of  the  Caribou.  And  man  does  no't  sway  them. 
They  live  In  harmony  with  us — If  each  goes 
about  his  own  business. 

At  our  homestead — wildlife  was  rampant. 
Caribous  was  seen  "at  rest",  like  cattle,  lying 
around,  chewing  their  cud. 

Bear — foxes — wolverines — even  wolves; 
Cougars,  too,  were  seen — and  only  three  air 
miles  from  the  city  of  Fairbanks. 

Speaking  of  Fairbanks — why  didn't  that 
city  "sink"  in  the  "melting"  permafrost? 

Most  of  Alaska  is  so.  Rich — tenable — and 
delightful — more  than  many  of  our  "lower" 
states. 

All  the  other  nations  of  the  world  are 
aware  of  Alaska— and  Its  potential. 

Only  Americans  are  kept  blind — made 
blind  by  propaganda,  such  as  the  world  has 
never  feen — so  rich  is  the  prize.  If  it  can  only 
be  wrenched  from  us  Intact — from  an  un- 
thinking people. 

Development  cannot  hurt  Alaska,  to  any 
extent — so  numberless  are  its  mountains,  so 
vast  its  territory. 

So  great  an  amount  of  undeveloped  land 
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Is  in  Alaska,  on  any  terms  as  to  be  also  plenti- 
ful Indeed,  for  parks,  wildlife  aresis,  et  al. 

I  can  understand  why  most  Americans 
(grown  soft,  by  "big  brother"  taking  care  of 
them)  coming  to  Alaska,  and  having  to  be 
"on  their  own"  in  a  primitive  land. 

Land  left  that  way  by  a  government  easily 
blinded — by  a  battery  of  shining  sharks  of 
propaganda. 

Sharks  so  wise,  co  cunning,  so  deep  in  the 
arts  of  propaganda — that  our  naive  ones  are 
completely  dazzled. 

Where,  oh  where,  among  them.  Is  one  of 
Seward's  wisdom? 

We  noted,  that  even  fifty  years  ago,  the 
minds  in  Washington,  D.C.,  were  being 
"snookered"  concerning  Alaska. 

I  touch  so  briefly  here — on  a  thousand 
topics  that  I  would  that  you  could  see  the 
truth  of. 

For  Instance — five  families  of  us  home- 
steaded  In  a  primitive  area  of  Alaska.  My  wife 
petitioned  so  vigorously  for  our  government, 
to  put  one  test  well  in  our  area  (the  cost 
there  was  so  grievlous  then)  so  that  each 
homesteader  would  know  of  any  hope  of  drill- 
ing for  water  In  that  District,  (we  paid  as 
high  as  .25<  per  gallon  for  water  up  there,  in 
the  early  1950s) . 

All  pleas  were  unavailable.  One  Govern- 
ment official  was  sympathetic — but  he  finally 
wrote  to  us  from  Algeria — saying  that  our 
Government  had  sent  our  well  drilling  teams 
to  Algeria  instead — to  dig  wells  for  Algerians ! 
He  was  almost  as  bitter  as  were  we. 

We  wrote  hundreds  of  letters,  for  a  public 
road.  In  this  potentially  wonderful  area.  All 
pleas  were  unavailable:  to  local — State — 
Federal  Agencies. 

It  is  a  tribute  to  the  possibilities  of 
Alaska,  that  we  could  maintain  the  road 
(can  you  Imagine  anyone  in  the  lower  states, 
trying  to  do  that — entirely  on  their  own?). 

Two  weeks  before  we  left  Alaska,  the  first 
road  grader  came  by  our  homestead. 

Our  transfer  (Engineer)  out  of  Alaska  had 
been  completed  by  then.  We  left  Alaska,  left 
because  the  education  of  our  child  was  pri- 
mary— and  the  road  was  too  uncertain — 
for  me  to  have  dally,  my  wife  and  small 
daughter,  traveling  upon  it. 

Another  treasure  of  Alaska — not  allowed 
to  develop  there — our  daughter.  Is  a  Physi- 
cian, and  a  Specialist  now — someone  that 
Aleuska  had  grave  need  of. 

Alaska  (because  of  the  Gulf  stream)  has 
more  potential  than  Norway,  Denmark,  Swe- 
den, Russia — especially  Russia,  who  Is  devel- 
oping areas  far  more  formidable  than  any 
part  of  Alaska  is!  (And  who  can  tell  us  that 
any  of  these  nations  are  "hurt"  by  develop- 
ment?) 

Believe  me — Alaska  has  the  land,  and  cli- 
mate, of  any  of  them — more  varied — and 
better. 

Ah,  Alaska — oil — gas — coal — minerals — 
limitless  fresh  water,  and  hydro-electric  po- 
tential. (Not  even  counting  the  rich  land, 
that  could  become  the  breadbasket  of  Amer- 
ica.) How  can  we  be  so  unthinking — as  to 
let  our  enemies  close  this  to  us. 

There  is  room  in  Alaska — plenty  of  It — for 
all  kinds  of  development  (with  our  nowadays 
controls — room  for  men — and  animals,  et 
al.). 

We  have  criss-crossed  Alaska  many  times — 
In  many  ways — believe  me.  it  is  not  any  more 
remote — or  more  formidable — than  the  USA 
once  was. 

The  difference  Is — that  knowledge  would 
allow  us  to  develop  there  now  without  the 
devastation  of  Early  America — If  we  were 
allowed  to  develop. 

Shades  of  the  hordes  of  screaming  "Sew- 
ards  Folly" — again  they  lift  their  voices.  Once 
again,  they  try  to  uproot  from  America.  Its 
mighty  "tap  root".  (Without  Alaska,  and  its 
fabulous  treasures,  we  of  America  will  wilt.) 
Our  enemies  know  that. 

Just  who  do  you  think  are  back  of  the 
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"conservationists" — those      Innocent.      and 
naive  ones,  who  try  to  stop  Alaska? 

Lets  consider  the  "thinkers" — the  lobby- 
ists: who  lead  the  pitiful  Innocents — search, 
and  you  will  find  where  those  back  of  them 
camo  from.  And  where  they  are  Is  Washing- 
ton. DC. — where  their  old  world  tactics,  leave 
our  Government  people  helpless. 

Even  fifty  years  ago — covetous  enemies 
were  working  on  Isolating  Alaska  from  our 
consideration. 

Only  the  war  forced  us  to  construct  a  dirt 
road  to  Alaska  (still  a  dirt  road — though 
dozens  of  hard  roads  lead  from  it.  thru  Can- 
ada— sometimes  to  a  village  a  hundred  miles 
into  the  wilderness) . 

Almost — almost,  they  killed  our  ability  to 
construct  a  pipeline  for  the  oil  there.  (We 
can  pray,  that  those  stalwart  ones,  who  per- 
servered — with  the  pipeline — can  save  Alaska 
for  us  yet) . 

Be  totally  sure,  that  if  we  leave  Alaska 
weak,  and  undeveloped — very,  very  soon,  an- 
other nation  will  have  it.  Strength  of  a  na- 
tion lies  in  its  people. 

Enough  of  us  could  make  Alaska  great — 
and  strong — as  much  as  any  other  area  under 
our  flag. 

How  our  enemies  covet — the  vast  Tanana 
valley,  that  could  grow  foodstuffs,  enough  to 
feed  the  world  almost — so  rich,  and  immense. 
Is  the  Tanana  valley. 

TresLsures  of  minerals — concentrated  In 
Alaska,  are  superior  to  most  anywhere  else 
in  the  world. 

The  oil — why  doesn't  someone  tell  us 
Americans  how  vast  it  really  is  in  Alaska? — 
even  greater  than  in  the  Mid-East. 

Ah.  the  Lobbyists  again :  fifteen  years  ago — 
we  visited  in  Washington,  D.C..  with  one  of 
Alaska's  first  Congressmen — we  wept,  on 
leaving — for  we  saw  that  he  had  learned — 
that  to  be  "accepted"  in  Washington.  D.C. — 
the  first  thing  that  he  had  had  to  do.  was 
to  "belittle",  and  make  fun  of,  Al&ska. 

He  laughed  at  our  only  two  cities  there 
(Anchorage,  and  Fairbanks) .  "They  are  bum- 
blebees, that  have  no  right  to  fly",  he 
laughed.  The  most  pitiful  part  was,  that  he 
was  so  acclimated  to  treating  Alaska  so — 
that  he  did  not  even  think  that  we  may  not 
feel  the  same  way. 

Can  you  imagine  how  much  more  cunning, 
has  become  the  propaganda  since  then? 

— Dewey  Sampson  Smith. 


WALTER  CLARK  FIZER 


HON.  IKE  SKELTON 

OF    MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  loss  that  I  note 
the  passing  of  one  of  my  good  friends, 
Walter  Clark  Fizer  of  Slater,  Mo.  Clark 
Fizer  was  my  friend  for  many  years.  He 
was  the  sort  of  person  who  is  so  vital  to 
the  success  of  any  community — a  man 
who  worked  quietly  behind  the  scenes, 
who  was  able  to  accomplish  things  with- 
out thinking  of  personal  glory. 

For  many  years.  Clark  was  an  active 
member  of  the  Saline  County  Democratic 
Committee.  Most  recently,  in  1975-76.  he 
was  vice  chairman  of  the  committee. 
During  his  many  years  in  the  Slater  area, 
Clark  Fizer  served  his  friends  and  neigh- 
bors in  many  ways.  He  was  a  former 
member  of  the  Orearsville  School  Board. 
He  also  at  one  time  served  on  the  Slater 
Special  Road  District. 
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Clark  Fizer  died  last  month  at  the  age 
of  66.  He  is  survived  by  his  wife,  Mary; 
a  brother,  Marion;  and  three  sisters, 
Helen  Plzer,  Mrs.  Rena  Scherer,  and  Mrs. 
Elroy  Klasing — all  of  Slater.  Personally, 
I  know  that  I  will  miss  Clark  Pizer  very 
much.  He  was  a  man  whose  roots  ran 
deep  in  the  soil  of  western  Missouri.  His 
death  leaves  a  void  in  the  lives  of  all  his 
friends  and  family  that  will  be  impossible 
tofUl. 


OUTER  CONTINENTAL  SHELF 
LEASE-SALES 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  ARCHER.  Mr.  Speaker,  the  follow- 
ing article  from  the  Oil  St  Gas  Journal, 
February  6  edition,  perceptively  com- 
ments on  a  serious  problem  facing  our 
country.  I  commend  it  to  my  colleagues. 
Lease-Sale  Canceixation  Signals  Deeper 
Problem 

Cancellation  of  the  Oeorges  Bank  lease 
sale  last  week  represents  a  serious  setback  for 
U.S.  energy  development. 

There  Is  much  more  Involved  than  a  few 
months'  delay  of  a  single  lease  sale  off  New 
England.  That  Is  bad  enough.  But  the  Im- 
plications of  the  court  decisions  which  killed 
the  sale  extend  far  beyond  the  particular 
case. 

The  success  of  regional  Interests  In  block- 
ing the  sale  demonstrates  that  the  executive 
branch  Is  virtually  powerless  to  spur  pro- 
duction of  energy  on  federal  lands.  The  In- 
terior Department  Is  impotent  to  dispose  of 
resources  whose  development  Is  vital  to  end- 
ing the  energy  crisis. 

Interior  Is  impotent  because  Congress  has 
made  It  so.  Lawmakers  have  put  loaded  guns 
In  the  hands  of  state  and  local  interest 
groups  In  the  form  of  authorizations — even 
Invitations — to  sue  federal  agencies  to  block 
development.  Thiis  armed,  these  groups  have 
shot  down  one  energy  program  after  another. 

Even  after  the  Oeorges  Bank  controversy 
Is  resolved,  the  basic  problem  will  remain.  It 
win  crop  up  again  when  Interior  attempts 
other  frontier  sales  along  the  Atlantic  Coast. 
California,  and  Alaska. 

The  National  Evlronmental  Policy  Act  of 
1969.  which  held  up  the  Alaska  pipeline  for 
4  years,  remains  the  main  weapon  against 
development.  But  Congress  Inexplicably  In- 
sists on  adding  others.  The  pending  OCS  bill 
touted  as  the  solution  to  federal-state  en- 
vironmental disputes,  win  actually  be  the 
springboard  for  a  new  round  of  litigation. 

Thus,  there  Is  a  hollow  ring  to  the  modest 
plea  of  Massachusetts  for  "some  sort  of  de- 
lay .. .  maybe  2  months,  to  allow  the  chips 
(on  the  OCS  bill)  to  fall  In  Congress."  That 
may  be  enough  for  the  state.  But  It  will 
hardly  satisfy  environmentalists  and  fisher- 
men, who  want  much  more. 

Their  suit  demands  that  the  secretary  of 
Commerce  take  over  the  oil  and  gas  leases 
from  the  lawful  steward,  the  secretary  of  In- 
terior. The  step  Is  necessary  to  protect  val- 
uable fishing  grounds,  they  say,  Ignoring  the 
fact  that  a  much  larger  fisheries  Industry 
has  grown  and  prospered  In  the  Oulf  of 
Mexico  amid  much  more  Intensive  petroleum 
development  than  Is  likely  to  take  place  off 
New  England. 

They  further  demand  a  delay  In  the  sale 
until  the  secretary  of  Commerce  decides 
whether  to  designate  Oeorges  Bank  as  a 
marine  sanctuary.  That  amounts  to  a  mora- 
torium on  leasing  whenever  anyone  raises 
the  sanctuary  Issue   anywhere. 
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Unless  NEPA  and  other  laws  are  changed, 
OCS  development  will  remain  vulnerable  to 
frivolous  regional  lawsuits  and  hometown 
court  decisions,  like  the  two  Just  handed 
down  in  Boston.  It  is  silly  to  hold  up  a  lease 
sale,  as  the  district  and  appeals  courts  did. 
because  Congress  is  considering  legislation  on 
the  subject.  Regardless  of  what  happens  to 
the  pending  bill,  there  will  be  some  kind  of 
OCS  legislation  before  Congress  again  next 
year  and  the  year  after  that. 

In  addition  to  changes  In  the  new  law, 
restoring  the  Government's  power  to  act.  It 
would  help  to  have  a  secretary  of  Interior 
whose  heart  Is  In  his  Job.  Cecil  Andrus,  a 
sadder  but  wiser  man  now,  knows  that  his 
previous  approach  wUl  not  work. 

He  cannot  make  enough  concessions  to 
please  environmentalists  and  regional  In- 
terests who  either  oppose  any  use  of  the  OCS 
or  want  to  keep  It  to  themselves.  He  caved 
In  on  virtually  every  point  except  postpone- 
ment of  the  sale,  and  that  wasn't  enough. 

Their  Intransigence  may  serve  a  useful 
purpose,  however.  It  could  bring  about  the 
end  of  limocence  for  Mr.  Andrus,  who  m\ist 
decide  whether  he  wants  to  be  an  environ- 
mental folk  hero  or  secretary  of  Interior.  He 
surely  realizes  by  now  he  cannot  be  both. 


VOICE  OF  DEMOCRACY 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  14,  1978 

Mr.  VENTO.  Mr.  Speaker,  a  young 
woman  from  the  Fourth  Congressional 
District,  Mary  Jane  LaVigne  of  1386 
Fairmount  Avenue,  Saint  Paul,  Minn., 
has  won  first  place  in  the  Voice  of  De- 
mocracy contest  in  Minnesota.  Although 
Mary  Jane  is  only  18  years  old,  she  has 
great  perception  into  the  meaning  of  our 
democratic  society  and  writes  with  a 
thoughtfulness  and  depth  beyond  her 
years.  I  want  to  congratulate  her  on 
winning  the  State  Voice  of  Democracy 
contest  and  make  her  outstanding  essay 
part  of  the  Congressional  Record: 
Voice  of  Democracy  Scholarship  Program 

On  the  banks  of  the  Tigris  River  In  Meso- 
potamia was  found  a  small  human  skull. 
Though  It  was  over  400  thousand  years  old. 
Its  age,  to  me,  was  not  Its  most  distinguish- 
ing feature.  But,  rather  the  fact  that  the 
spinal  cord  was  attached  at  Its  base.  It  was 
this  attachment  which  identified  it  as  the 
first  human,  for  It  was  the  first  being  which 
stood  upright,  opened  Its  eyes,  and  was  aware 
of  the  world  around  it. 

It  Is  from  this  being  that  my  responsibility 
to  America  originates  for  It  Is  my  responsibil- 
ity as  an  American  to  stand  on  two  feet,  to 
open  my  eyes  and  above  all  to  use  my  mind. 
The  American  Ideal  Is  not  one  of  Oodllke  des- 
pots and  unthinking  serfs,  but  rather  of 
human  beings  In  the  most  glorious  sense  of 
the  word,  of  humans  whose  hands  and  legs 
took  them  across  a  continent.  We  should  not 
fool  ourselves  Into  thinking  their  motives  to 
be  those  of  history  and  glory,  for  they  were 
not.  They  were,  rather,  the  simple  desire  of 
men  and  women  to  grow,  to  build,  to  think 
and  to  live  In  Freedom. 

We  have  now  subdued  the  frontier  and 
today  the  family's  trek  across  the  continent 
is  carried  out  in  a  camper  and  station  wagon 
rather  than  covered  wagon  and  oxen.  But,  we 
must  not  lose  sight  of  the  larger  purpose,  the 
continuing  struggle  to  live  in  freedom. 

Olve  up  a  vote  for  convenience,  give  up  a 
belief  for  compromise,   and   It   will   not   be 
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long  before  those  privileges  will  be  gathered 
Into  the  hands  of  those  who  would  rule,  not 
serve.  In  our  comfort,  we  must  not  stop  car- 
ing, we  must  not  close  our  eyes,  we  must  not 
stop  thinking.  My  responsibility  is  to  care, 
to  open  my  eyes,  and  to  think.  We,  unlike 
former  generations,  have  no  great  struggle, 
no  threatening  power,  no  land  to  tame.  Yet, 
our  struggle  is  perhaps  the  most  difficult  and 
the  most  Important.  Our  struggle  Is  against 
apathy,  against  comfort  and  against  the  ease 
with  which  we  could  say,  "It  runs  alright.  It 
will  continue  while  I  rest." 

We  do  not  vote.  It  doesn't  seem  to  matter; 
we  do  not  attend  meetings,  we  probably 
would  not  be  heard:  we  do  not  Interfere,  we 
might  get  sued:  we  do  not  express  our  ideas, 
they  might  conflict,  and  that  would  be  un- 
comfortable. And  It  seems  as  though  life  con- 
tinues with  less  conflict,  with  lees  uneasiness, 
with  less  thought.  When  Thomas  Jefferson 
said,  "I  have  sworn  upon  the  altar  of  God 
eternal  hostility  against  any  form  of  tyranny 
over  the  mind  of  men."  he  imagined  that  tyr- 
anny would  come  from  an  outside  force,  but 
It  has  not.  The  moment  we  allow  compla- 
cence to  rule,  we  betray  the  event  of  that 
being  400  thousand  years  ago,  and  the  strug- 
gles and  deaths  of  200  years  of  American  men 
and  women,  for  we  close  our  eyes,  we  fall 
to  stand  on  our  two  feet  and  we  refuse  to 
think.  My  responsibility  is  a  vlligance  against 
the  rule  of  complacence. 


RADIO  IN  THE  HOUSE  OF 
REPRESENTATIVES 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  14,  1978 

Mr.  LOTT.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  included  an  edi- 
torial entitled  'The  Sound  of  the  Sen- 
ate." Tlie  comments  in  the  editorial  are 
directed  toward  the  very  favorable  effect 
that  radio  broadcasting  is  having  on  the 
conduct  of  the  debate  over  the  Panama 
Canal  treaties  in  the  Senate.  The  point 
is  made  that  since  neither  the  propo- 
nents nor  opponents  of  the  treaties  want 
the  public  to  get  a  biased  view  of  the 
issue,  each  side  is  concentrating  on  re- 
futing the  arguments  of  the  other.  In 
other  words,  the  radio  coverage  has  had 
an  imoact  on  the  quality  of  the  debate 
all  to  the  good. 

Last  week,  on  February  8,  the  Rules 
Committee  marked  up  and  approved  by 
a  9  to  6  vote  a  report  to  the  House  pur- 
suant to  House  Resolution  866,  which 
recommends  an  in -House  television 
broadcast  system.  The  overwhelming 
bulk  of  the  report  discusses  the  pros 
and  cons  of  various  TV  broadcast  system 
alternatives.  But,  contrary  to  the  man- 
date of  House  Resolution  866,  the  report 
really  skirts  the  subject  of  radio  broad- 
cast coverage.  We  are  told  by  the  report's 
language  that  it  will  be  wise  for  us  to 
wait  until  the  in-House  TV  production 
is  of  a  quality  suitable  for  broadcasting. 
What  about  radio  coverage?  When  the 
Senate  got  ready  for  their  Panama  Canal 
debates,  they  simply  put  them  on  radio. 
Why  cannot  the  House  do  that  now? 
Why  do  we  have  to  wait  for  the  televi- 
sion system? 

Let's  look  at  it  from  a  practical  stand- 
point. We  have  just  constructed  in  the 
House  gallery  facilities  to  accommodate 


February  IJ^,  1978 

handicapped  persons.  What  have  we 
done  for  those  handicapped  persons  in 
Washington  who  cannot  come  to  the  gal- 
lery at  all?  For  that  matter,  what  have 
we  done  for  the  American  public  in  gen- 
eral who  want  to  listen  to  our  debates, 
but  who  are  unable  or  who  otherwise 
cannot  afford  to  travel  to  Washington? 
Mr.  Speaker,  I  can  think  of  absolutely 
no  reason  whatsoever  for  not  permitting 
radio  broadcast  coverage  of  House  floor 
proceedings  beginning  immediately.  I 
urge  you  to  consider  it  and  to  implement 
it  as  soon  as  possible. 


DEFINITIONS  CONFUSE  ENERGY 
POLICY 


HON.  TIMOTHY  E.  WIRTH 

OP   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  WIRTH.  Mr.  Speaker,  as  we  all 
struggle  with  the  continuing  problem  of 
creating  a  rational  energy  program,  I 
think  my  colleagues  will  find  this  article 
by  the  vice  president  of  the  Colorado 
School  of  Mines  extremely  enlightening: 
Definitions  Confuse  Energy  Policy 
(By  John  O.  Welles) 

Resources:  Reserves. 

One  would  hardly  think  that  misunder- 
standings about  the  meaning  of  two  little 
words  in  the  context  of  a  growing  economy 
would  contribute  to  the  inability  of  the 
United  States  to  develop  a  viable  energy 
policy. 

Yet  the  failure  of  most  Americans  and  their 
politicians  to  understand  the  difference  be- 
tween a  mineral  "resource"  and  mineral  "re- 
serve" has  led  to  quite  different  views  on 
policies  governing  oil,  natural  gas,  coal,  ura- 
nium and  oil  shale. 

While  deceptively  similar,  resources  and 
reserves  have  profoundly  different  meanings. 
"Resource"  describes  how  much  of  a  mineral 
exists  in  a  given  area  that  (1)  is  presently 
useable  or  (2)  Is  Judged  potentially  useable 
at  some  future  date.  "Reserve"  describes  Just 
the  first  portion  of  a  mineral  resource,  the 
presently  useable  part. 

But  "presently  useable"  is  a  complex  con- 
cept: It  is  that  portion  of  a  mineral  deposit 
that  has  been  proven  to  exist  and  that  can 
be  recovered  with  known  technology  at  pres- 
ent prices  and  within  existing  political, 
social  and  legal  constraints. 

A  reserve  Is  obviously  smaller  than  the 
resource  of  which  it  is  a  part.  Historically, 
substantial  mineral  deposits  in  the  resource 
category  have  been  added  over  the  years 
to  the  reserve  category  as  exploration  yields 
newly  proven  deposits,  as  technology  ad- 
vances and/or  as  prices  rise. 

Take  natural  gas  as  an  example.  At  present 
we  obtain  28  percent  of  our  energy  from 
natural  gas.  using  about  20  trillion  cubic 
feet  (Tcf)  annually.  Our  natural  gas  reserves 
total  about  215  Tcf.  If  we  divide  reserves  by 
current  production,  we  can  say  we  have  a 
10-year  supply  of  gas  left. 

This  is  very  misleading,  however.  Consid- 
erable amounts  of  our  natural  gas  resources 
are  not  yet  included  In  the  reserve  category 
because  the  price  Is  not  high  enough  to  make 
recovery  economically  feasible — the  deposits 
are  too  deep  or  too  inaccessible  at  today's 
prices.  Also,  much  additional  natural  gas  re- 
mains to  be  discovered  in  areas  where 
drilling  has  not  taken  place.  Continued  ad- 
vanced in  drilling  technology  and  recovery 
methods  will  add  still  more  reserves. 
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A  better,  but  conservative,  figure  of  what 
will  ultimately  be  recovered,  according  to 
Professor  Harry  C.  Kent,  director  of  the  Po- 
tential Oas  Agency  at  the  Colorado  School 
of  Mines.  Is  somewhere  In  the  neighbor- 
hood of  a  50-year  supply  at  the  current  use 
rate.  This  means  that  increasing  the  price  of 
new  natural  gas  will  result  In  additional 
production,  contrary  to  the  fears  of  those 
who  think  that  we  have  a  fixed,  10-year  sup- 
ply left. 

Similar  reasoning  applies  to  other  mineral 
fuels:  oil,  coal,  uranium  and  oil  shale.  Al- 
though each  has  special  characteristics  that 
make  the  total  energy  picture  extremely 
complex,  understanding  the  difference  be- 
tween a  resource  and  a  reserve  Is  absolutely 
essential  to  developing  pricing  policies  that 
will  achieve  5-  to  lO-year  production  goals. 

In  the  same  manner,  most  Americans  fail 
to  recognize  the  implications  of  economic 
growth  for  mineral  reserves.  Few  business- 
men and  fewer  politicians  plan  beyond  10 
years  in  the  future.  Yet  It  Is  In  the  10-  to 
100-year  time  horizon  that  tricks  can  be 
played  in  understanding  how  long  resources 
and  reserves  will  last.  For  here  is  when  the 
power  of  exponential  growth  to  devour  min- 
erals becomes  obvious. 

To  Illustrate,  let's  contrast  natural  gas 
and  coal.  Consumption  of  natural  gas  in  the 
U.S.  leveled  off  in  1973  and  has  declined  each 
year  since,  reflecting  a  decline  in  reserves 
that  started  in  1970. 

If  this  downward  trend  continues,  our  es- 
timated 60-year  supply  of  recoverable  gas  (at 
the  present  rate  of  use)  win  last  longer  than 
50  years  as  annual  consumption  declines. 

Coal  consumption,  on  the  other  hand,  has 
teen  rising  rapidly  In  the  last  three  years 
and  this  trend  Is  expected  to  continue  for 
an  Indefinite  period  (after  several  decades 
of  depressed  production).  Some  Americans, 
including  a  number  of  energy  experts,  feel  re- 
laxed about  future  energy  shortages  know- 
ing the  United  States  has  long-term  recover- 
able coal  resources  estimated  to  last  about 
1.000  years  at  the  1977  consumption  level. 

It  Is  doubtful  whether  these  relaxed  Amer- 
icans appreciate  thata  relatively  modest  3.5 
percent  compounded  growth  rate  in  annual 
consumption  of  coal  will  exhaust  a  1 .000-year 
supoly  In  104  years.  If  by  then  a  combina- 
tion of  factors  has  increased  coal  reserves  10 
times,  it  will  only  take  66  more  years  until 
this  10.000-year  supply  will  also  be  exhausted 
by  the  3.5  percent  annual  growth  rate.  Other 
considerations,  such  as  environmental  degra- 
dation, will  undoubtedly  place  limits  on  coal 
consumption  long  before  such  high  levels 
are  reached,  but  this  example  demonstrates 
the  power  of  exponential  growth. 

As  long  as  we  fall  to  understand  how  re- 
sources become  reserves,  we  will  be  unable 
to  distinguish  between  workable  and  un- 
workable energy  pricing  policies.  And  In  the 
longer  run,  we  are  far  from  coming  to  grips 
with  the  depleting  effects  of  exponential 
growth  on  mineral  reserves. 

The  author  is  vice  president  for  institu- 
tional planning  and  development  for  the 
Colorado  School  of  Mines. 


PRACTICAL  JOKES— SOVIET  STYLE 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  McDONALD.  Mr.  Speaker,  is  it 
really  necessary  that,  in  addition  to 
our  programed  military  weakness,  the 
United  States  and  its  NATO  allies  must 
be  the  butt  of  jokes? 
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Last  fall,  as  you  know,  we  invited  the 
Warsaw  Pact  members  to  send  high- 
ranking  officers  to  observe  NATO  maneu- 
vers in  Europe.  One  would  almost  think 
that  our  leaders  wanted  to  be  certain 
that  NATO's  only  conceivable  military 
adversaries,  the  Warsaw  Pact  armies, 
were  thoroughly  familiar  with  the  weap- 
ons and  tactics  they  might  face. 

But,  with  sly  winks,  we  were  told  not 
to  worry,  because  our  officers  would  then 
be  invited  to  observe  Soviet  maneuvers. 

Well,  it  seems  that  high  officers  from 
11  Western  nations  were  indeed  invited 
to  Minsk.  And,  when  they  were  not  at- 
tending lengthy  scheduled  activities 
which  unfortunately  kept  them  from  the 
field,  they  were  actually  allowed  into  ob- 
servation towers  to  watch  the  maneuvers. 

But  only  special  Soviet  fleldglasses 
were  permitted — special  Soviet  field- 
glasses  which  were  uniformly  defective, 
in  that  they  were  permanently  out  of 
focus. 

Of  course  they  were  laughing  at  us. 
Anybody  would  laugh  at  us.  The  Wash- 
ington Post  was  laughing  at  us  when  It 
printed  this  account  on  February  14 — 
and  printed,  right  beside  it,  a  tale  of 
"steady  progress"  in  SALT  negotiations. 

I  fear  we  have  not  long  to  wait  before 
finding  out  what  other  hilarious  but  leth- 
al practical  jokes  await  us  with  respect 
to  disarmament. 


CONGRESSMEN  PEPPER  AND  DRI- 
NAN  SUPPORT  REDUCED  STANDBY 
FARES  FOR  ELDERLY  AND  HANDI- 
CAPPED 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
recently  the  Delaware  General  Assembly 
passed  a  resolution  commending  two  of 
our  distinguished  colleagues,  Mr.  Pepper 
and  Mr.  Drinan,  for  their  work  in  urg- 
ing the  Nation's  airlines  to  offer  reduced 
standby  fares  for  the  elderly  and  the 
handicapped. 

I  fully  support  efforts  to  lessen  air 
fares  for  the  elderly  and  the  handicapped 
and  therefore,  join  with  my  State  legis- 
lature in  saluting  the  fine  work  of  my 
two  colleagues  from  Florida  and  Massa- 
chusetts. 

I  include  the  text  of  the  resolution 
commending  Mr.  Pepper  and  Mr.  Drinan 
in  the  Record: 

Senate    Resolution    No.    87 
Commending    Congressmen    Claude    Pepper 
and  Robert  Drinan  for  requesting  the  Na- 
tion's   airlines    to    offer   reduced   standby 
fares  for  the  elderly  and  the  handicapped 
Whereas,  under  a  law  approved  recently  by 
Congress  the  Civil  Aeronautics  Board  (CAB) 
Is  permitted  to  approve  reduced  air  fares,  on 
a  standby  basis,  for  persons  65  years  of  age 
and  over,  and  for  handicapped  persons:  and 
Whereas.  Congressman  Claude  Pepper,  who 
chairs  the  House  Select  Committee  on  Aging, 
and  Congressman  Robert  Drinan,  a  member 
of  the  Committee,  have  written  to  the  presi- 
dents of  all  of  the  commercial  air  carriers 
requesting  their  cooperation:  and 
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Whereas,  the  problem  of  air  travel  Is  mag- 
nified for  the  elderly  because  of  their  limited 
and  fixed  Incomes  and  also  because,  as  with 
the  handicapped,  automobile  travel  Is  not 
possible  in  many  izistances;   and 

Whereas,  it  is  Important  that  legislative 
bodies.  Including  the  Delaware  General  As- 
sembly, support  this  move  to  ease  travel  for 
the  elderly  and  the  handicapped. 

Now,  therefore : 

Be  It  resolve  by  the  Senate  of  the  129th 
General  Assembly  of  Delaware  that  this 
resolution  commends  Congressmen  Claude 
Pepper  and  Robert  Drlnan  for  requesting  the 
nation's  airlines  to  offer  reduced  standby 
fares  for  the  elderly  and  the  handicapped. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  Congressman  Pepper 
and  a  copy  be  sent  to  Congressman  Drlnan  at 
their  offices  in  the  House  Office  Building  in 
Washington. 


VICTORY  OVER  IRS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
distinguished  tax  columnist  E.  Edward 
Stephens  recently  wrote  a  column  depict- 
ing the  courageous  struggle  waged  by 
Philip  and  Susan  Long  against  the  might 
and  resources  of  the  Internal  Revenue 
Service.  Because  they  questioned  and  at- 
tempted to  fight  IRS  actions  against 
them,  a  past  administration  placed  the 
Longs  on  IRS'  infamous  enemies  list. 

After  niunerous  lawsuits  the  courts 
forced  IRS  to  comply  with  requests  the 
Longs  made  under  the  Freedom  of  In- 
formation Act  to  open  for  inspection  es- 
sential data  that  the  public  had  a  right  to 
know.  As  a  result  the  public  has  been 
able  to  glean  some  insights  as  to  how 
our  tax  system  operates. 

Recently,  on  December  2.  1977.  after 
8  years  of  continued  harassment,  the 
Ninth  Circuit  Court  of  Appeals  ruled  for 
the  Longs  in  the  tax  case  IRS  had 
brought  against  them.  I  agree  with  Mr. 
Stephens'  conclusion  that  the  American 
people  owe  the  Longs  a  debt  of  deep 
gratitude  for  their  effort,  courage,  and 
achievement. 

Mr.  Stephens'  column  follows: 
Counsel  for  the  Taxpayer 
(By  E.  Edward  Stephens) 

In  San  Francisco  on  Dec.  2  the  9th  Circuit 
U.S.  Court  of  Appeals  released  a  decisi  u  that 
will  warm  the  heart  of  every  fair  .ninded 
American  who  has  been  harassed  by  the 
Internal  Revenue  Service. 

This  event  ended  eight  years  of  war  with 
IRS — a  war  fought  with  superb  courage  and 
tenacity  by  Philip  H.  and  Susan  B.  Long,  a 
brilliant  husband-wife  team  who,  along  the 
way,  became  celebrities  known  as  Phil  and 
Sue  to  millions  of  admiring  taxpayers  from 
coast  to  coast. 

It  was  an  unfair  flght.  Early  in  the  strug- 
gle. IRS  officials  added  Phil  and  Sue  to  their 
infamous  "enemies  list,"  and  spent  an  im- 
mense amount  of  public  money  in  an  all-out 
drive  to  crush  them.  But  IRS  brass  had  un- 
derestimated their  foes.  The  war  ended  In 
complete  and  glorious  victory  for  the  under- 
does, who  had  gone  the  whole  distance  with- 
out a  lawyer. 

The  trouble  started  In  1969,  when  a  rev- 
enue agent  came  to  the  Long  residence  in 
Bellevue,  Wash.,  to  audit  the  federal  income 
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tax  returns  of  two  corporations — Parkside 
Inc.  and  Beaconcrest  Inc. — owned  by  Phil, 
his  two  brothers,  and  his  sister.  Phil  Is  pres- 
ident, while  Sue  is  secretary,  of  both 
companies. 

These  corporations  were  merely  selling 
houses.  But.  to  the  amazement  of  Phil  and 
Sue.  IRS  concluded  that.  In  addition  to 
regular  corporation  taxes  that  already  had 
been  paid  in  full,  both  organizations  were 
liable  for  the  "personal  holding  company" 
tax.  This  is  a  penalty  tax — one  of  the 
harshest  on  the  books.  Phil  and  Sue  would 
have  been  ruined  if  IRS  officials  had  made 
it  stick. 

With  their  backs  against  the  wall,  Phil  and 
Sue  started  to  ask  questions  and  request  In- 
formation regarding  IRS  audit  procedures — 
Information  that  IRS  had  carefully  kept 
under  tight  wraps.  This  infuriated  IRS  offi- 
cials. The  Bellevue  couple  were  placed  on  a 
top  secret  list  of  IRS  "enemies" — people  to 
be  given  the  works. 

But  Phil  and  Sue  were  formidable  enemies. 
Time  after  time,  they  dragged  IRS  bigwigs 
into  court,  charging  open  and  defiant  viola- 
tion of  the  Freedom  of  Information  Act. 
They  won  at  least  six  lawsuits,  humUiating 
IRS  officials  and  the  Justice  Department 
lawyers  who  defend  them. 

Eventually,  IRS  officials  caved  in.  They 
started  to  hand  over  whatever  documents 
and  other  information  the  Longs  demanded 
Altogether,  Phil  and  Sue  forced  IRS  officials 
to  open  for  public  inspection  over  a  million 
pages  of  previously  hush-hush  data. 

In  the  early  stages  of  the  war,  Phil  and 
Sue  tried  to  get  their  revelations  published. 
But  they  ran  up  against  a  stone  wall.  IRS 
officials  had  branded  them  as  kooks,  and  no- 
body in  the  news  media  would  take  them 
seriously. 

When  Phil  and  Sue  came  to  see  me,  I 
asked  some  pretty  tough  questions.  Tliey 
performed  brilliantly,  and  I  concluded  that 
they  were  the  kind  of  solid  citizens  they  ap- 
peared to  be.  So,  I  reported  their  findings 
in  a  series  of  columns,  starting  Feb.  25,  1972. 

That  broke  the  ice.  Phil  and  Sue  quickly 
became  celebrities,  sought  out  by  the  news 
media  from  Maine  to  California.  They  were 
invited  to  testify  before  several  congression- 
al committees  that  were  Investigating  IRS 
procedures  and  practices.  Their  testimony 
opened  the  eyes  of  legislators  who  had  been 
led  to  believe  that  IRS  officials  could  do  no 
wrong. 

Still,  for  the  last  three  years  It  looked  as  if 
IRS  would  win  the  war  after  all.  reducing 
the  Bellevue  couple  to  poverty.  For.  in  Jan- 
uary 1975,  U.S.  Tax  Court  Judge  Cynthia  H. 
Hall  had  held  that  Parkside  and  Beaconcrest 
indeed  were  personal  holding  companies,  as 
IRS  contended. 

But  the  Longs  wrote  such  convincing 
briefs,  and  Sue  argued  so  persuasively,  that 
the  9th  Circuit  Court  of  Appeals  reversed 
Judge  Hall's  decision.  In  a  strongly  worded 
opinion.  Judge  Herbert  Y.  C.  Choy  concluded: 
"We  hold  that  the  Tax  Court's  ruling  below 
is  clearly  in  error." 

On  all  fronts,  Phil  and  Sue  had  decisively 
defeated  the  mighty  forces  of  the  Internal 
Revenue  Service.  The  American  people  owe 
them  a  debt  of  deep  gratitude. 


A  WILD  GAMBLE  FOR  THE  HORN 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  14.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  growing  news  commentary  over  Cuban 
and  Soviet  involvement  in  the  horn  of 
Africa.  For  some  time,  this  has  been  a 
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concern  to  many  of  us.  However,  the  ad- 
ministration had  preferred  to  turn  its 
back  on  this  issue,  hoping  it  would  mere- 
ly go  away. 

This  is  the  subject  of  an  editorial  in 
the  Chicago  Tribune  of  February  9, 
which  stresses  the  necessity  for  affirma- 
tive U.S.  action  in  this  very  vital  area 
of  Africa.  The  editorial  follows: 

A  Wild  Gamble  for  the  Horn 

A  Soviet  regime  which  some  Americans 
describe  as  conservative,  timid,  even  unwar- 
like  is  doing  its  daring  best  to  prove  them 
wrong.  It  has  fiung  itself  Into  a  reckless 
gamble  to  win  control  of  the  strategic  Horn 
of  Africa,  and  has  thus  posed  a  challenge 
which  the  Carter  administration  will  have 
to  face. 

The  Russians  have  gone  virtually  allout  to 
help  the  revolutionary  government  of  Ethi- 
opia do  battle  against  neighboring  Somalia. 
Already  1,000  Soviet  military  advisers  and 
3,000  Cubans  are  on  hand  to  aid  Ethiopia. 
We're  told  that  Soviet  ships  are  bringing 
thousands  more  Cubans  ready  to  take  part  in 
a  new  military  thrust. 

A  Soviet-Ethiopian  victory  would  leave  the 
Soviet  Union  in  control  of  strategic  bases 
controling  the  southern  access  to  the  Bed 
Sea.  Prom  these  bases  It  could  challenge  the 
movement  of  essential  Mideast  oil  to  the 
United  States  and  much  of  the  West.  And 
this,  in  turn,  would  bring  it  closer  to  its 
goal  of  world  domination. 

What  have  President  Carter  and  the  UJS. 
done  to  meet  this  bold  challenge? 

Very  little.  Mr  Carter  has  rejected  Somal- 
ia's plea  for  arms.  He  has  done  nothing  to 
encourage  Saudi  Arabia  and  Iran,  who  are 
responding  with  arms.  The  Somalls  believe 
he  has  thus  let  them  down.  When  they 
kicked  out  Soviet  advisers  months  ago  and 
forfeited  any  chance  of  further  Soviet  help, 
the  Somalls  say,  they  were  led  to  believe  that 
arms  would  be  available  from  the  U.S. 

Mr.  Carter  Is  deterred  by  the  fact  that  he 
regards  Somalia  as  an  aggressor  which  hM 
moved  into  Ethiopia's  Ogaden  Desert.  So- 
malia Insists  it  Is  not  engaged  there,  that 
the  fighting  Is  being  done  only  by  ethnic 
Somalia  rebels.  Late  last  month  it  even  In- 
vited neutral  observers  to  visit  the  battle 
area  and  see  for  themselves. 

In  fairness  to  Somalia,  the  Invitation 
should  be  accented.  If  the  Somalls  are  not 
aggressors,  their  status  would  change  radi- 
cally in  their  favor.  In  any  event,  if  the  So- 
vlet-olled  Ethiopian  military  machine  gets 
rolling  smoothly,  there  is  every  likelihood 
that  it  win  roll  onto  Somali  soil,  putting  the 
Somalls  clearly  on  the  defensive  and  ren- 
dering military  aid  for  them  Justifiable.  On 
Tuesday  Somalls  became  the  target  of  air 
attacks,  with  one  blow  aimed  at  Berbera, 
where  the  Russians  once  built  an  Important 
base. 

Mr.  Carter  may  have  t>een  deterred  also  by 
the  hope  that  Ethiopia  could  become  the  So- 
viet Union's  Viet  Nam.  But  the  fact  that  the 
Soviet  Union  Is  backing  a  tyrannical  and  un- 
popular government  in  Addis  Ababa,  Just  u 
the  U.S.  did  in  Saigon,  Is  not  enough  to 
assure  disaster  for  the  Soviets.  There  must 
also  be  outside  support  for  Somalls,  such  as 
the  Soviet  Union  gave  to  Hanoi.  Without  this 
supoort,  the  Soviet  adventures  in  the  Horn 
could  become  part  of  a  sensationally  trium- 
phant drive  for  military,  economic,  and  po- 
litical hegemony  in  a  vital  area.  And  western 
Influence  throughout  Africa  would  suffer, 
along  with  the  hope  of  progress  toward  free- 
dom with  democracy. 

The  Carter  administration  must  do  every- 
thing DOESlble  to  prevent  such  a  disaster.  It 
should  first  seek  a  cease-fire  through  the 
United  Nations.  If  the  UN  sits  on  its  hands, 
as  It  probably  would,  the  U.S.  should  be 
ready  to  Join  friendly  governments  In  an  ef- 
fort to  bring  about  mediation.  If  that  too 
falls.  It  will  very  likely  be  necessary  to  col- 
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laborate  with  Iran,  Saudi  Arabia,  and  West- 
ern Europe  in  providing  the  material  help, 
short  of  troops,  which  can  stave  off  a  Soviet 
victory  until  the  Soviets  give  up  and  pretend 
they  never  tried. 

Neither  the  Soviets  nor  most  Africans  think 
we  have  the  guts  to  do  this.  Washington  has 
been  loath  to  take  a  f  rm  position  anywhere 
because  of  the  trauma  it  suffered  in  Viet  Nam. 
This  prevented  us  from  doing  anything  to 
save  Angola  until  it  was  too  late.  If  we  are 
unwilling  to  supply  arms  to  needy  friends 
(we're  not  suggesting  that  troops  be  sent), 
there  may  well  be  more  Angolas;  and  there 
Is  much  more  at  stake  in  the  Horn  of  Africa. 
Somebody  has  got  to  lead  the  free  world  in 
helping  nations  defend  themselves  against 
calculated  Soviet  advances.  If  it  Isn't  Mr. 
Carter,  who  will  it  be? 


CONGRESSMAN  OTIS  G.  PIKE  OF 
NEW  YORK  WILL  NOT  RUN  FOR 
REELECTION 


HON.  OTIS  G.  PIKE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  PIKE.  Mr.  Speaker,  an  outpouring 
of  requests  to  my  office  (at  least  three) 
for  the  text  of  the  broadcast  by  which 
I  announced  to  my  constituents  that  I 
would  no*:  run  for  reelection  has  moved 
me  to  put  it  in  the  Record.  It  is  no  worse 
than  most  of  the  stuff  in  here.  It  would 
have  been  more  modest  to  get  some  patsy 
to  do  it,  but  I  feared  anyone  who  was 
asked  would  deck  me. 

A  Less-Than-Immortal  Speech  on  a  Less- 
Than-Earthshaking  Subject 

Over  the  past  18  years  I  have  made  about 
700  weekly  broadcasts  to  report  to  my  dis- 
trict on  events  in  Washington,  and  in  gen- 
eral. In  good  times  or  bad,  as  the  bearer  of 
good  tidings  or  ill,  triumph  or  defeat,  war  or 
peace,  or  Just  speaking  of  the  little  things 
In  your  lives  or  in  Washington,  I  have  en- 
joyed communicating  with  you,  and  have 
felt  close  to  you. 

The  broadcast  this  week,  in  my  eighteenth 
year  as  your  Congressman,  is  the  toughest 
I  have  ever  had  to  make,  because  I  am  an- 
nouncing that  I  will  not  be  a  candidate  for 
re-electlor  this  year.  The  decision  is  final. 

Because  I  consider  those  who  listen  to 
these  reports  as  friends  rather  than  Just 
constituents  or  voters,  I  would  like  to  talk 
to  you  about  it.  Why  am  I  getting  out?  Let's 
first  dispose  of  some  things  that  twen't  the 
reason.  Physically,  I  feel  great,  and  as  far  as 
can  be  seen,  have  quite  a  few  miles  left  on 
me.  Politically,  frankly,  I  believe  we  could 
handle  another  election,  or  several  other  elec- 
tions, reasonably  well.  Any  Congressman  who 
complains  about  either  his  pay  or  his  vaca- 
tions has  Just  plain  lost  touch  with  the  real 
world.  The  Job  has  been  the  most  interesting 
I  have  ever  had.  So  why  give  it  up? 

There  is  no  one  reason — rather  an  accumu- 
lation of  a  great  many  of  them  which  make 
me  feel  that  this  is  the  right  time.  In  my_ 
56  years,  I  have  enjoyed  several  careers.  In" 
high  school  and  college  days.  I  played  the 
piano  not  very  well  in  a  not  very  good  dance 
band,  but  we  had  a  lot  of  fun.  During  World 
War  II,  I  was  a  Marine  Corps  pilot.  No  one 
could  ever  call  it  fun,  but  It  certainly  wasn't 
boring.  After  the  war  I  became  a  lawyer  and 
went  home  to  practice  law  in  Riverhead. 
Twenty-nine  years  ago  this  year  I  ran  for 
public  office  for  the  first  time — and  lost.  I 
continued  to  practice  law  and  enjoyed  that. 
Twenty-five  years  ago  I  ran  again  and 
won  and  have  been  a  public  servant  for  25 
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years.  It's  time  to  do  something  different — 
there's  time  for  at  least  one  more  career. 
When  the  Brazilian  soccer  great,  Pele,  retired, 
he  used  a  lovely  phrase — "a  man  can't  play 
one  game  all  his  life."  So  that's  one  reason. 

Twenty-five  years  is  a  long  time  to  be  a 
public  servant.  Eighteen  years  is  a  long  time 
to  serve  in  Congress.  People  will  vote  this 
year  who  have  never  known  another  Con- 
gressman. Heck,  how  would  they  know 
whether  I  was  good  or  bad  if  they  never  had 
anything  to  compare  me  with? 

Last  year  was  the  first  time  in  my  18  years 
In  Congress  that  my  attendance  In  the  House 
was  not  the  best  of  all  the  Representatives 
from  the  State  of  New  York.  It  was  still 
pretty  good,  96<;{^.  but  it  wasn't  the  best.  In 
18  years  I  have  never  missed  a  vote  because 
of  illness,  but  I've  dragged  myself  to  vote 
when  I  was  sick.  I  watch  the  weather  maps, 
and  this  week,  as  so  many  other  weeks  over 
the  years,  went  down  to  Washington  a  day 
early.  Just  to  be  sure  to  be  there.  My  motiva- 
tion to  do  those  things  is  slipping,  and  I 
won't  give  the  people  I'm  representing  any- 
thing less  than  my  best,  so  I  want  to  get  out 
before  I  am  giving  them  less  than  my  best. 
So  that's  another  reason. 

People  expect  a  great  deal  from  their 
public  servants.  Public  servants  who  like  be- 
ing public  servants  try  very  hard  to  give  it 
to  them,  both  because  they  want  to  help 
and  because  they  want  to  get  re-elected.  But 
being  expected  to  put  in  a  full  day's  work  at 
the  office  every  day  and  a  full  night's  appear- 
ance on  the  banquet  or  meeting  circuit  every 
night  can  get  to  be,  and  has  come  to  be,  a 
bore.  I  am  simply  unwilling  to  do  it  any  more, 
and  that's  another  reason. 

It  may  be  Just  a  sign  of  old,  or  at  least 
upper  middle  age,  but  people  bug  me  more 
than  they  used  to.  They  are  asking  their 
government  to  do  more  for  them,  and  arp 
willing  to  do  less  and  less  for  themselves. 
This  Is  a  broad  generalization,  and  surely 
unfair  to  many  people,  but  the  people  who 
write  to  their  congressman,  and  there  are 
about  300  a  day  these  days,  are  more  and  more 
demanding,  and  the  demands  get  more  and 
more  shrill.  No  one  "requests"  or  "asks  any 
more,  they  "demand".  The  people  who  bug 
me  most  are  people  who  are  absolutely,  posi- 
tively, sure  that  they're  right  on  Issues  which 
to  me  are  very  close  or  troubling.  I  have  often 
wished  that  I  could  see  Issues  as  clear  and 
simple  and  one-sided  as  either  doctrinaire 
liberals  or  doctrinaire  conservatives  do.  Two- 
thirds  of  the  Congress  Is  completely  pre- 
dictable. It  is  more  difficult  being  a  moderate, 
being  able  to  see  some  validity  on  both  sides 
of  an  argument,  and  then  having  to  either 
try  to  work  out  some  suitable  compromise 
or  vote  for  one  side  or  the  other.  The  compro- 
mise will  be  unacceptable  to  both  sides.  The 
vote  will  be  troublesome  because  you're  never 
all  that  sure  you're  right  and  half  the  people 
will  be  absolutely  certain  you're  wrong. 

In  addition  to  being  bugged  on  my  votes, 
all  my  actions  as  a  Congressman  and  every 
aspect  of  my  public  life,  there  is  now  abroad 
in  the  land  the  concept  that  every  aspect  of 
my  private  life  should  also  be  public  prop- 
erty. Having  fought  and  voted  for  years 
against  people  having  their  phones  tapped, 
their  mall  opened,  their  tax  returns  publi- 
cized, their  bank  accounts  examined,  and 
for  their  right  of  privacy,  I  am  expected  to 
give  up  all  of  my  own.  Public  servants  are 
people,  too.  I  would  rather  give  up  my  public 
life  and  get  out  of  the  goldfish  bowl.  So  that's 
another  reason. 

Last  year  the  Congress  was  in  session 
174  days.  This  means  it  was  not  in  session 
191  days,  more  than  half  the  year.  Last 
year  the  Congress  voted  a  so-called  "Ethics 
BlU".  Most  of  the  bill  I  supported,  but  I 
opposed  as  hard  as  I  could  the  one  provision 
in  the  bill  which  said  that  I  could  only 
earn,  outside  of  Congress,  a  minimal  amount. 
If  I  take  those  191  days  when  Congress  was 
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not  in  session  and  go  Junketing  all  around 
the  world  at  your  expense,  I  am  ethical.  If 
I  go  hcone  and  work  in  my  law  office,  I 
am  unethical.  There  were  loopholes  for  cer- 
tain professions.  If  I  write  a  book,  I  am 
ethical.  If  I  write  wills  or  deeds,  I  am  un- 
ethical. If  I  get  a  hundred  thousand  dollars 
a  year  sitting  on  my  butt  and  collecting 
dividends,  interest,  rents,  and  royalties,  I  am 
ethical.  If  I  work  and  earn  $10,000,  I  am 
unethical.  Our  new  no-work  ethic  makes  no 
sense  to  me. 

Frankly,  there  are  enough  loopholes  so  that 
by  Itself,  there  is  no  way  that  the  new 
ethics  can  either  force  a  Congressman  out 
of  office  or  even  cut  his  Income.  Congress- 
men who  control  businesses  can  reduce  their 
salaries,  which  are  deemed  unethical;  in- 
crease their  dividends,  which  are  deemed 
ethical.  Lawyers  can  be  quote,  bought 
out,  unquote  by  their  partners.  Instead  of 
earning  money.  Anyone  in  business  can  be 
paid  rent,  which  is  ehtical,  instead  of  fees 
or  salary  which  are  not.  Wives  and  children 
can  get  money  the  Congressmen  used  to  earn. 
I  decline  to  play  any  or  those  games.  My 
own  ethics  tell  me  to  get  out. 

Again  this  may  be  a  function  of  age,  but 
I  feel  increasingly  uneasy  with  the  never- 
ending  fiscal  irresponsibility  of  the  majority 
of  my  own  party,  and  the  absolute  in- 
difference of  both  political  parties  to  In- 
flation, the  size  of  our  annual  deficit,  our 
national  debt,  or  any  obligation  to  pay  our 
bills  and  balance  our  budget.  The  Republi- 
cans pay  lip  service  to  these  things,  and 
then  vote  overwhelmingly  to  Increase  de- 
fense spending,  start  new  pension  programs, 
revenue  sharing  programs,  increase  tax 
credits  and  increase  tax  cuts,  every  one  of 
which  must,  of  course,  increase  both  the 
deficit  and  the  debt.  The  Democrats  vote 
to  increase  welfare  programs,  education  pro- 
grams,''health  programs,  and  recognize  every 
national  need  except  the  need  to  pe,j  our 
bills.  In  your  community  pe(^Ie  who  do  not 
pay  their  bills  are  not  well  thought  of,  and 
in  the  International  community  nations 
aren't  either. 

In  any  event,  neither  the  Democratic  par- 
ty nor  the  House  of  Representatives  Is  a 
comfortable  place  for  a  Congressman  who 
believes  that  people  should  work  when  they 
can,  earn  what  they  can,  save  what  they 
can,  pay  their  bills  and  balance  their  budg- 
ets. And  that  nations  should,  too. 

One  of  the  things  I  don't  enjoy  the  way 
I  used  to  is  poltlical  campaigns.  It  was  fun 
being  the  underdog — all  my  life  I've  loved 
underdogs,  and  I  haven't  been  an  underdog 
in  years.  Considering  the  fact  that  I'm  a 
Democrat  in  Suffolk  County,  the  last  few 
political  campaigns  have  been  embarrassing- 
ly easy.  It's  probably  Just  as  well,  for  while 
I  used  to  love  to  debate  with  my  exponents 
and  cut  them  up,  I  don't  want  to  hurt  any- 
one any  more,  even  my  opponents.  That 
old  instinct  for  the  Jugular  Is  gone.  So  polit- 
ical campaigns  theniselves  have  become  a 
burden,  rather  than  the  delight  they  once 
were. 

Another  aspect  of  campaigning  which  I 
have  come  to  absolutely  dread  is  fund  rais- 
ing. We  run  inexpensive  campaigns,  we  have 
never  hired  any  kind  of  P.R.  outfit,  but  we 
do  need  a  little  money.  In  what  Just  might 
be  some  kind  of  a  Record,  I  will  leave  our 
nation's  capltol  without  ever,  once,  having 
had  a  fund  raiser  in  Washington.  The  parade 
of  dally  fund  raisers  In  the  Democratic  club 
or  the  Republicans'  Capltol  Hill  club  in 
Washington,  whereby  the  unions,  corpora- 
tions, trade  associations,  and  lobbyists  are 
systematically  though  legally  milked  is  Just 
so  nauseous  that  we  never  did  it.  Instead, 
yettf  after  year,  we  have  gone  back  to  the 
same  dear  friendr>  for  political  support.  Some 
give  money,  others  give  great  quantities  of 
time  and  effort.  They  have  given  enough,  and 
I  simply  can't  ask  them  to  give  any  more — 
so  that's  another  reason. 

At  the  risk  of  shocking  some  of  my  demo- 
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cratlc  friends,  I  am  tired  of  pretending  that 
the  accumulated  wisdom  of  the  ages  has  been 
secretly  entrusted  only  to  Democratic  candi- 
dates and  Democratic  officeholders.  Some  Re- 
publican candidates  are  better  than  some 
Democratic  candidates.  Some  Republican 
Congressmen  are  great;  some  Democratic 
Congressmen  are  not  great.  I  would  like  to 
fee:  free  to  say  so  without  being  accused  of 
treason  or  Ingratitude  and  that's  another 
reason. 

The  work  of  Congressmen  has  Increased 
greatly,  and  that's  O.K.,  so  has  our  pay.  but 
so  much  of  the  work  is  nlt-plcklng  trivia! 
As  I  make  this  broadcast,  we  have  had  34 
record  votes  this  year,  and  25%  of  them  were 
so  onesided  and  non-controversial  that  we 
shouldn't  have  had  them  at  all.  We  have 
already  started  the  waste  of  time  and  money 
Involved  In  useless  record  votes  on  such  noth- 
ing Issues  as  approving  the  Journal  of  the 
previous  meeting,  going  into  committee  to 
debate  a  bill.  etc.  At  the  end  of  the  session 
we  wUl  count  all  the  votes  and  brag  about 
how  hard  we  worked,  but  so  many  of  the  votes 
are  Junk  that  much  of  the  time  we  are  spend- 
ing Is  boring  and  wasteful.  The  day  to  day 
operations  of  the  House,  the  time  we  spend, 
the  hours  of  our  lives  are  to  a  large  extent 
controlled  by  a  small  group  of  procedural 
nit-pickers,  and  the  leadership  seems  power- 
less to  do  anything  about  it.  No  Congressman 
minds  working  hard  on  important  issues. 
Lord  knows  there  are  enough  of  them 
around,  but  this  Congressman  is  weary  of 
wasting  his  time  on  drivel.  That's  a  real  rea- 
son. 

There  is  another  element  which  candor 
compels  me  to  admit.  I'll  get  a  darned  good 
pension  if  I  retire,  based  on  18  years  of  Fed- 
eral service  In  Congress  and  almost  4  years 
In  the  Marine  Corps.  And  no  way  could  I  pre- 
tend that  that's  not  a  real  reason,  too. 

There  are  other  reasons,  but  I've  given  you 
the  most  important.  It  Isn't  the  big  Issues 
that  grind  you  down,  they're  the  challenge, 
the  opportunity,  the  fun  of  my  life.  It's  the 
little  things  that  over  the  years,  take  some 
of  the  Joy  from  the  Job. 

Will  I  miss  it?  Lord,  yes,  I'll  miss  It!  Con- 
gressmen are  treated  In  Washington  at  least, 
like  little  tin  Jesuses.  Seven  employees  are 
there  to  fetch  me  a  cup  of  coffee,  get  me  a 
hamburger,  look  up  things,  take  dictation, 
pamper  me,  flatter  me,  remind  me  to  get  a 
haircut,  and  generally  ease  my  way  through 
life.  It  will  be  good  for  me  to  have  to  make 
my  own  plane  reservations  and  balance  my 
own  checkbook. 

I'll  miss  not  seeing  the  Capitol  Dome  out 
of  my  office  window,  seeing  U.S.  Congress 
No.  1  on  my  license  plate,  being  able  to  park 
where  other  mortals  can't,  getting  dinner 
reservations  and  concert  tickets  when  other 
mortals  can't,  being  called  "Mr.  Congress- 
man", being  recognized  and  asked  for  my 
autograph.  Its  a  real  ego  trip,  but  I've  taken 
the  trip,  and  it's  time  to  cruise  on  other 
waters.  Serving  people  has  been  what  I've 
enjoyed  most  and  done  best,  seeking  power 
and  using  power  have  never  meant  anything 
to  me.  and  I  probably  haven't  done  it  very 
well.  I'm  a  lousy  log  roller,  because  I  won't 
vote  for  things  I  don't  believe  In  in  order  to 
get  things  I  really  want. 

So  there  you  have  it.  This  broadcast  has 
been  about  me.  and  it's  been  far  too  full  of 
"I".  "I".  "I".  You  know  how  much  I  have 
loved  being  your  Representative.  I  will 
always  cherish  the  opportunity  you  have 
given  me  to  participate  in  the  great  ongoing 
experiment  of  Government  by  the  consent  of 
the  governed.  Thank  you  for  consenting  to 
me  for  18  years. 

This  is  neither  a  funeral  oration  nor  a 
goodbye.  I'll  be  back  next  week  and  the  week 
after  and  the  week  after  that.  This  is  Just 
the  statement  that  when  all  the  weeks  of 
the  96th  Congress  are  gone.  I  will  be,  too. 
In  the  meantime,  let's  have  some  fun. 
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To  all  my  Democratic  friends  and  sup- 
porters— I  love  you. 

To  all  my  Republican  friends  and  sup- 
porters— happy  Lincoln's  birthday. 


FOREIGN  AND  DOMESTIC  STEEL 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
the  problems  facing  the  domestic  steel  in- 
dustry have  been  the  subject  of  a  great 
deal  of  discussion  recently.  Steel  produc- 
ers have  established  a  continuous  dia- 
log with  many  Members  of  Congress  in 
hopes  of  receiving  some  type  of  assistance 
in  combating  the  unfair  trade  practices 
of  foreign  producers.  In  addition,  domes- 
tic steel  industry  representatives  have  re- 
quested that  the  administration  take  ac- 
tion under  the  antidumping  and  coun- 
tervailing duty  laws  already  on  the  books. 

However,  instead  of  receiving  assur- 
ances from  the  President  that  he  will 
make  every  effort  to  enforce  trade  laws  as 
the  Congress  intended,  the  steel  industry 
instead  received  from  the  Carter  admin- 
istration a  proposal  to  establish  a  compli- 
cated new  system  for  regulating  the  price 
of  foreign  and  domestic  steel.  This  system 
which  is  called  "reference  pricing"  is  just 
another  nail  in  the  coffin  of  free  enter- 
prise. 

At  best,  it  may  prove  to  be  ineffective, 
since  foreign  producers  could  easily  avoid 
its  consequences  in  any  number  of  ways. 
For  instance,  foreign  producers  could 
undercut  domestic  markets  by  discount- 
ing high-priced  steel  to  the  entry  price, 
or  could  simply  ship  in  mo^i  fabricated 
steel  products  and  parts  to  which  the 
new  regulations  would  not  apply.  Addi- 
tionally, reference  pricing  is  likely  to 
cause  foreign  producers  to  form  "captive" 
distributorships  in  the  United  States, 
which  would  then  sell  steel  below  the  do- 
mestic prices. 

One  further  danger  in  the  Carter  pro- 
posal is  that  the  administration  could  set 
reference  prices  artificially  low  in  an  at- 
tempt to  control  domestic  manufacturers' 
prices.  In  a  time  in  which  our  economy 
is  under  tremendous  stress  due  to  infla- 
tion. I  can  understand  the  temptation 
which  steel  regulation  would  present  as  a 
possible  anti-inflationary  tool.  However, 
the  more  the  marketplace  is  left  to  its 
own  devices,  the  more  efficiently  it  will 
operate.  As  such,  reference  pricing  as  a 
regulatory  tool  should  be  discouraged. 

Mr.  Speaker,  antidumping  and  coun- 
tervailing duty  laws  have  been  in  effect 
for  57  years  now,  and  have  been  imple- 
mented with  great  success.  Investigations 
to  determine  whether  violations  of  these 
laws  are  occurring  are  always  lengthy 
and  complicated.  It  is  not  always  easy  to 
gather  the  information  necessary  to 
make  determinations.  However,  the  ad- 
ministration will  need  the  same  type  of 
information  to  set  sensible  reference 
prices  that  would  be  needed  in  order  to 
enforce  antidumping  and  countervailing 
duty  laws.  As  su:h.  if  the  administration 
believes  reference  pricing  will   be  any 
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easier  to  apply,  it  must  be  because  the 
new  system  will  be  designed  to  be  less  ac- 
curate, less  efficient,  and  less  equitable. 
The  Congress  should  not  tolerate  this 
kind  of  regulatory  meddling  with  con- 
gressional prerogatives,  and  circumven- 
tion of  carefully  considered  trade  laws. 
The  House  concurrent  resolution  which 
I  am  introducing  today  is  a  vehicle  for 
Congress  to  express  its  will  that  present 
trade  laws  are  to  be  enforced.  This  may 
be  difficult  under  present  circumstances, 
but  it  is  by  no  means  impossible.  Once 
again,  President  Carter  should  be  in- 
formed that  a  "quick-fix"  remedy  usually 
offers  an  inadequate  solution  to  long- 
term  problems. 


DEATH  OF  LOUISE  STONE  STOKES 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Ms.  OAKAR.  Mr.  Speaker,  it  is  with  a 
profound  sense  of  sorrow  that  I  an- 
nounce the  death  this  past  Simday  of 
Louise  Stone  Stokes,  mother  of  Louis 
Stokes,  my  distinguished  colleague,  and 
Carl  Stokes,  former  mayor  of  Cleveland. 
This  good  woman  lived  out  a  life  filled 
with  love  and  giving  and  enriched  the 
lives  of  everyone  who  came  to  know  her. 

The  humility  of  her  spirit  always  in- 
spired the  generosity  of  her  heart.  She 
grew  up  on  a  farm  in  Georgia  and 
matured  into  a  sense  of  responsibility  at 
an  early  age.  Even  as  a  child,  she  re- 
vealed the  one  trait  that  would  char- 
acterize her  life  through  adulthood: 
Unselfish  love  in  the  service  of  others. 
When  her  husband  died,  leaving  her  the 
sole  support  of  two  young  sons.  Mrs. 
Stokes  went  to  work  and  saved  enough 
money  to  provide  her  sons  with  the  kind 
of  education  she  never  had. 

Even  the  most  painful  disruption  and 
personal  hardship  caused  by  the  De- 
pression could  not  destroy  her  courage 
and  determination  to  provide  for  her 
family  nor  diminish  her  faith  in  God. 

Not  just  Louis  and  Carl  Stokes  have 
lost  their  beloved  mother,  but  all  of  us 
have  lost  a  good  woman,  because  she 
lived  those  qualities  that  too  many  of  us 
only  talk  about:  Love,  faith,  courage, 
humility,  and  selflessness. 

The  obituary  follows: 
Louise  Stokes.  Mother  or  Two  PouncAL 
Ptgures 

Louise  Stone  Stokes,  mother  of  Rep.  Louis 
Stokes,  D-21.  and  former  Cleveland  Mayor 
Carl  B.  Stokes,  never  let  the  fame  of  her  sons 
change  her  from  a  sweet,  gentle,  thankful 
woman  who  cared  about  her  neighbors  and 
her  community. 

Asked  how  It  felt  to  be  the  mother  of  both 
a  mayor  and  a  congressman,  she  said.  "Peo- 
ple ask  me  that,  but  I  don't  feel  any  differ- 
ent. I  feel  proud  for  them,  but  for  me— I 
don't  feel  any  different." 

Mrs.  Stokes,  82.  died  at  3:10  p.m.  yester- 
day In  the  emergency  room  of  St.  Vincent 
Charity  Hospital  from  cardiac  arrest. 

She  became  ill  after  leaving  the  service  at 
Olivet  Institutional  Baptist  Church.  8712 
Qulncy  Ave.,  and  was  taken  to  the  hospital 
by  the  emergency  squad.  The  congressman 
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attended  the  service  with  his  mother  and 
was  with  her  when  she  died. 

Mrs.  Stokes  was  born  on  a  farm  at  Wrens, 
Oft.,  near  Augusta.  She  was  the  eighth  of  11 
children  of  a  Methodist  minister. 

She  used  to  recall  that  she  "did  a  little  bit 
of  everything  that  was  to  be  done  on  a  farm." 

That  included  milking  cows  before  break- 
fast, gardening  and  cleaning.  In  recent  years, 
her  Interest  In  gardening  continued  and  she 
grew  a  few  tomatoes  in  the  backyard  of  her 
former  home  at  3718  Llndholm  Rd..  Shaker 
Heights,  along  with  her  roses  and  other 
flowers. 

Mrs.  Stokes  sold  that  home  about  four 
years  ago  and  moved  downtown  to  Bohn 
Towers,  a  Cuyahoga  Metropolitan  Housing 
Authority  project.  She  tended  many  plants 
In  her  suite  and  did  her  own  cooking. 

When  she  was  growing  up,  Sunday  school 
and  church  were  the  main  Interests  of  the 
Stone  family.  Her  own  ideas  about  education 
were  formulated  by  her  father.  "It  wsis  his 
whole  heart,"  she  recalled  yeais  later. 

Her  two  older  sisters  managed  to  complete 
a  couple  of  terms  of  college,  but  young  Louise 
was  not  so  fortunate.  Her  formal  education 
ended  In  the  eighth  grade. 

When  she  was  18  she  went  to  Jacksonville, 
Fla.,  to  help  her  married  older  sister.  Later, 
when  another  sister  and  her  family  moved  to 
Cleveland,  Louise  went  along.  That  was  1918. 

In  Cleveland  she  met  Charles  Stokes,  a 
handsome  young  man  who  worked  In  a  laun- 
dry. They  were  married  In  1923. 

Her  husband  died  when  Louis  was  2>4 
and  Carl  was  13  months  old. 

Mrs.  Stokes'  widowed  mother,  Fannie 
Stone,  came  to  look  after  the  children  while 
Mrs.  Stokes  worked  as  a  domestic  for  40  years. 
Mrs.  Stone  died  In  1941. 

She  worked  for  the  Union  Club,  the  for- 
mer Doanbrook  and  Cleveland  hotels  and 
private  families  at  $2.50  an  hour. 

"I  had  to  work  with  my  hands."  she  said 
of  those  years.  "It  made  me  all  the  more  con- 
cerned that  my  sons  have  the  kind  of  educa- 
tion I  lacked." 

Religion  continued  to  be  a  part  of  life  for 
the  Stokes  family,  as  It  had  been  for  Louise 
Stone  in  her  childhood.  If  her  sons  made 
excuses  about  attending  church  and  Sunday 
school,  they  were  told.  "No  Sunday  school, 
no  shows!" 

In  1929  when  the  Depression  came,  the 
family  had  to  go  on  mothers'  ptension  relief, 
a  forerunner  of  the  Aid  to  Dependent  Chil- 
dren program.  "We  got  $25  a  month."  Mrs. 
Stokes  recalled. 

"Of  course,  I  worked,  too,  since  that  wasn't 
even  rent  money." 

Other  lessons  to  her  sons  involved  money. 

"When  the  boys  got  their  first  Jobs.  I  asked 
a  certain  amount  of  their  earnings  as  room 
rent.  I  wanted  them  to  feel  some  responsibil- 
ity for  their  home.  I  didn't  let  on  to  them 
but  I  always  saved  what  they  gave  me  and 
put  It  aside  for  them  for  a  nest  egg,"  she 
recalled. 

Besides  sons  Louis  and  Carl,  now  an  NBC- 
TV  news  commentator  in  New  "Vork  City,  sur- 
vivors Include  seven  grandchildren:  brother. 
Pughsley  Stone.  75.  of  Cleveland;  and  sister 
Estella  Freeman.  95  of  Wrens.  Ga. 

Services  are  p>ending  and  will  be  conducted 
jointly  by  the  House  of  Wills  and  C.  B.  Miller 
funeral  home. 


TAMING  THE  FDA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  14,  1978 

Mr.  McDonald.  Mr.  Speaker.  Mr.  M. 
Stanton  Evans  recently  summed  up  the 
case  for  taking  away  the  "efficacy"  de- 
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termination  from  the  FDA  and  return- 
ing It  to  its  role  of  safety  in  drugs.  My 
colleague,  Mr.  Symms,  has  introduced  a 
bill  to  do  just  that.  Mr.  Evans,  in  Na- 
tional Review  of  February  17.  1978,  pre- 
sented the  statistics  to  show  how  the 
FDA  has  added  to  the  paperwork,  creat- 
ed redtape  and  kept  new  and  effective 
medicines  from  reaching  the  American 
public.  This  has  resulted  in  Americans 
going  to  Europe  for  medicine  and  poor 
people  in  the  United  States  being  denied 
such  cures.  I  commend  this  item  to  the 
attention  of  my  colleagues  and  strongly 
suggest  that  more  Members  consider  co- 
sponsoring  H.R.  8544  introduced  by  the 
gentleman  from  Idaho  (Mr.  Symms). 
The  item  follows : 

Taming  the  FDA 
(By  M.  Stanton  Evans) 

With  all  the  recent  uproar  over  rising 
health  care  costs,  the  idea  of  obtaining  better 
medical  care  at  substantially  lower  prices 
sounds  like  a  gross  improbability. 

Such,  however,  would  be  the  likely  effect 
of  a  bill  (HR-8544)  promoted  in  the  House 
of  Representatives  by  Congressman  Steve 
Symms  of  Idaho  and  co-sponsored  by  more 
than  a  hundred  other  members  of  that  body. 
An  identical  bill  (S-1683)  has  been  offered  In 
the  upper  chamber  by  Senators  Jesse  Helms 
of  North  Carolina,  Barry  Gold  water  of  Ari- 
zona, and  Strom  Thurmond  of  South  Caro- 
lina. These  bills  would  remove  from  the  FDA 
the  power  to  determine  the  "efflcacy"  of 
ethical  drugs,  limiting  the  agency  to  its  more 
traditional  role  of  policing  safety. 

In  effect,  the  Symms  and  Helms  proposals 
would  restore  the  status  quo  ante  in  our 
drug  law  as  It  existed  before  adoption  of  the 
"efflcacy"  rule  In  1962.  This  requirement  was 
rammed  through  Congress  In  the  wake  of  the 
Thalidomide  scare  of  the  early  Sixties,  which 
was  completely  Irrelevant  to  the  issue  but, 
provided  the  kind  of  emotional  boost  required 
to  get  the  legislation  passed.  (Under  the  law 
as  It  was  drawn  In  1938,  the  FDA  already  had 
the  power  to  control  for  safety;  under  this 
power  Thalidomide  could  not  be  commer- 
cially marketed  In  the  United  States,  and 
wasn't.) 

THE  LAW'S  INEFFICACY 

In  the  Intervening  15  years,  a  considerable 
track  record  has  been  compiled  on  the  1962 
amendments,  suggesting  they  have  been  an 
unrelieved  disaster.  "Efficacy"  is  a  complex 
and  highly  subjective  matter,  varying  ac- 
cording to  patient  needs  and  physician 
diagnoses,  and  the  task  of  proving  it  to  the 
satisfaction  of  the  FDA  has  proved  tremen- 
dously time-consuming.  The  result  has  been 
a  glacial  slowdown  In  the  Introduction  of 
beneficial  drugs,  with  consequent  suffering 
and  loss  of  life  that  might  otherwise  have 
been  avoided. 

Suggesting  the  nature  of  the  problem  Is 
the  experience  of  Parke,  Davis  &  Co.,  which 
In  1948  was  able  to  get  a  new  drug  licensed 
by  submitting  73  pages  of  information  to 
the  FDA.  In  1968,  Parke,  Davis  had  to  present 
72.200  pages  of  data  to  support  its  applica- 
tion for  an  anesthetic.  Another  company  had 
to  present  466  volumes  of  data,  weighing  1.5 
tons,  to  back  an  application  for  a  muscle- 
relaxant.  Compiling  and  sifting  through 
these  stacks  of  paper  Is  an  interminable 
process. 

Moreover,  the  necessity  of  putting  together 
such  mountains  of  Information  and  comply- 
ing with  the  dictates  of  the  FDA  in  general 
diverts  resources  to  testing  and  retestlng 
existing  drugs  that  might  be  spent  In  devel- 
oping new  ones.  Such  diversion  means  not 
only  that  there  Is  a  time-lag  In  getting  drugs 
to  the  market,  but  that  many  chemical  en- 
titles that  might  otherwise  be  made  avail- 
able to  the  pubUc  are  simply  not  going  to 
be  developed. 

In    support    of    his    corrective    proposal. 
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Symms  cites  the  findings  of  numerous 
scholars  who  have  examined  the  1962  amend- 
ments in  detail.  One  such  is  economist  Sam 
Peltzman  of  UCLA,  who  notes  that  since 
enactment  of  the  "efficacy"  standard  the  . 
number  of  chemical  entitles  coming  on  the/ 
American  market  has  fallen  sharply,  from 
an  average  of  43  a  year  before  the  amend- 
ments to  16  a  year  since  their  adoption. 
Also,  according  to  Peltzman,  the  number 
of  new  drug  comi>ounds  arriving  on  the 
market  has  fallen  from  301  to  92  per  year. 

Peltzman  estimates  that  there  has  been 
at  least  a  two-year  lag  in  getting  approval  of 
new  drugs  that  do  come  on  the  market.  He 
concludes  that  thousands  of  Americans  are 
suffering  needlessly  because  they  are  being 
denied  appropriate  medication,  and  figvires 
the  economic  cost  In  forgone  benefits  at 
something  over  $200  million.  Another  $50 
million  a  year  may  be  tacked  on,  he  adds, 
through  higher  prices  resulting  from  the 
government-forced   decline   In   competition. 

These  researches  are  supported  by  Pro- 
fessors William  Warden  and  Louis  Lasagna 
of  the  University  of  Rochester,  who  com- 
pared the  recent  experience  of  the  United 
States  in  marketing  new  drugs  with  that  of 
the  United  Kingdom.  In  a  lengthy  study 
published  by  the  American  Enterprise  In- 
stitute, they  found  that  numerous  new  drugs 
came  on  the  English  market  first,  with  a 
mean  lead  time  of  2.8  years  over  the  United 
States.  They  also  discovered  that  certain 
medications  for  asthma,  heart  disease,  hy- 
pertension, gastric  ulcer,  and  kidney  disease 
were  available  in  England  but  not  In  the 
United  States. 

As  Representative  Symms  observes,  "Peni- 
cillin, digitalis,  aspirin,  and  Insulin  would 
not  make  It  to  the  market  under  current 
Food  and  Drug  Administration  regulations 
if  they  were  developed  today  .  .  .  Sodium 
valproate,  a  drug  marketed  In  most  of  the 
world's  developed  countries  today  .  .  . 
could  prevent  one  million  epileptic  seizures 
this  year,  if  It  were  available  .  .  .  Llfe-sav- 
Ine  beta  blockers,  available  in  Europe,  are 
still  not  available  to  the  Amerlcaji  medical 
profession  .  .  ." 

THE    MARKET'S   EFFICACY 

Professor  Yale  Brozen  of  the  University  of 
Chicago  points  out  that  the  average  cost  of 
bringing  a  new  drug  to  the  American  market 
has  soared  to  $23  million,  compared  to  less 
than  $12  million  before  adoption  of  the 
efficacy  standard.  "A  repeal  of  the  1962 
amendments  to  the  Food.  Drug,  and  Cos- 
metic Act."  he  says,  "would  cut  the  cost  of 
developing  new  drugs  by  one-half,  would 
more  than  double  the  rate  of  introduction  of 
new  chemical  entitles,  and  would  provide 
much  less  expensive  methods  of  treating 
many  conditions  .  .  ." 

All  this  is  so,  the  scholars  agree,  because 
the  marketplace  is  a  much  better  monitor 
of  efficacy  than  Is  the  Federal  Government; 
an  efficacious  drug  Is  profitable,  an  Ineffica- 
cious one  Is  not.  Patient-consumers  and 
their  physicians  can  be  relied  on  to  make 
these  Judgments  far  more  rationally  than 
do  the  planners  at  the  FDA. 

Representative  Symms  calls  his  legislation 
the  "medical  freedom  of  choice  bill,"  which 
seems  an  apt  summation.  He  might  also 
call  It  a  bin  for  better  medical  care,  at  prices 
American  citizens  can  afford. 


JUDGE  DONALD  E.  BENTON 


HON.  IKE  SKELTON 

OF  Missotnti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  SKELTON.  Mr.  Speaker,  this 
month,  the  State  of  Missouri  lost  a  fine 
public  servant,  an  exemplary  citizen, 
and  a  good  friend.  The  sudden  death 
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of  Judge  Donald  E.  Benton  of  Sugar 
Creek  at  the  age  of  51,  was  a  sad  event 
for  all  who  knew  him  and  worked  with 
him. 

Judge  Benton  was  one  of  those  rare 
individuals  who  manage  to  combine  a 
career  of  public  service  with  a  well- 
rounded  family  life,  and  a  strong  com- 
mitment to  the  church.  Judge  Benton 
was  elected  magistrate  for  Jackson 
County,  Mo.,  in  1976.  He  was  ap- 
pointed to  a  seven-member  committee 
recently  to  create  a  uniform  record- 
keeping system  for  the  Missouri  magis- 
trate system.  Prior  to  his  service  as 
judge,  he  served  as  chief  prosecutor  in 
Independence. 

In  addition  to  his  busy  legal  career. 
Judge  Benton  was  an  active  member 
of  the  RLDS  Stone  Church  in  Inde- 
pendence. When  he  first  moved  to  In- 
dependence in  1958,  he  served  as  legal 
assistant  to  the  RLDS  Church.  Benton 
also  taught  church  school  there. 

Judge  Benton  leaves  a  wife,  Mrs. 
Rilla  Benton,  three  sons.  Mark  Ben- 
ton. 216  Pendleton,  Independence;  John 
Benton  and  Bond  Benton,  both  of  the 
home;  a  stepson.  Landon  Price  of  the 
home;  a  foster  son.  Jay  Parker  of  the 
home;  two  brothers,  Robert  Benton, 
Philadelphia,  and  David  Benton.  San 
Antonio.  Tex.;  and  two  sisters,  Mrs. 
Dorothy  Stroud  and  Ms.  Jeanette  Davis, 
both  of  Coimcil  Bluffs. 


"WHY  JEWS  WANT  OUT  OF  RUSSIA" 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  for 
many  years.  I  and  many  of  my  colleagues 
have  written  to  the  Soviet  authorities  on 
behalf  of  countless  Soviet  Jews  who  have 
been  imprisoned  unjustly.  We  have  done 
so  in  the  name  of  internationally  recog- 
nized human  rights  that  have  been  en- 
shrined in  the  Helsinki  Final  Act  which 
35  nations  of  the  world,  including  the 
Soviet  Union,  signed. 

It  is  sometimes  difficult  for  Americans 
to  understand  the  living  conditions  for 
Jews  in  the  Soviet  Union.  For  this  reason, 
I  would  like  to  share  the  following  inter- 
view with  Sylva  Zalmanson,  a  Soviet  Jew 
who  emigrated  to  Israel,  that  appeared  in 
the  Washington  Star  on  February  12, 
1978,  in  the  hope  that  my  colleagues  and 
the  general  public  might  better  under- 
stand the  true  plight  of  Soviet  Jews. 
Wht  Jews  Want  Out  or  Russia 

(Note.— Sylva  Zalmanson.  a  Soviet  Jew  liv- 
ing In  Israel,  was  arrested  In  1970  for  at- 
tempting to  escape  from  the  Soviet  Union  by 
plane  and  sentenced  to  10  years  In  prison 
for  treason.  Her  husband.  Edward  Kuznetsov 
was  sentenced  to  death.  After  worldwide 
protest,  Zalmanson  was  released  4'/j  years 
later,  her  husbands  sentence  was  commuted 
to  15  years,  and  other  Jews  were  allowed  to 
emigrate  to  Israel.  Zalmanson  was  Inter- 
viewed for  The  Washington  Star  by  Zofla 
Smardz.)  ' 

Question:  Why  is  the  desire  to  leave  the 
Soviet  Union  so  compelling  that  you'd  risk 
prison  and  why  Is  It  so  difficult  In  the  first 
place? 
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Zalmanson:  The  Soviet  Union  Is  a  total- 
itarian country,  and  there  Is  no  freedom  to 
demonstrate,  to  speak  freely,  and  there  is  no 
free  emigration  either.  So  we  were  unable  to 
leave.  We  appealed  to  many  organizations — 
the  Communist  Party  In  Moscow  even — and 
we  were  refused.  We  gathered  letters  signed 
by  many  Jews  and  smuggled  them  out  of 
Russia  to  many  organizations,  Including  the 
United  States,  but  we  got  no  resftonse.  Some 
of  the  organizations  broadcast  our  p>etltions 
over  the  radio,  but  we  didn't  get  any  sup- 
port. So  we  felt  isolated,  and  we  were  alone. 
We  were  also  activists.  We  had  learned  Heb- 
rew, and  we  received,  legally,  magazines  and 
publications  from  Israel,  and  we  typed  our 
own  newsletters  and  distributed  them  among 
other  p>eople. 

Q.  There  Is  no  freedom  of  religion  for  Jews 
in  the  Soviet  Union? 

A:  Yes,  there  is  some,  but  it  is  only  for 
display,  to  prove  to  the  West  that  there  is 
freedom  of  religion  there.  But  actually,  there 
isn't.  But  our  desire  to  live  in  Israel  was  very 
deep,  and  it  was  very  Important  to  us.  So 
we  decided  to  try  to  leave  Riissla  without 
waiting  for  legal  permission.  My  husband 
had  been  sentenced  to  seven  years  in  1961 
for  editing  two  issues  of  an  Illegal  magazine. 
'The  Phoenix,"  that  had  been  smuggled  out 
of  Russia  to  the  West.  He  had  also  read 
poems  in  Mayakovsky  Square.  That  was 
enough  to  receive  seven  years  in  prison.  He 
spent  three  of  those  years  in  Vladimir  prison, 
which  is  the  worst  prison  in  Russia.  If  a 
prison  guard  wants  to  really  punish  a  pris- 
oner, they  send  him  from  a  labor  camp  to 
Vladimir.  So  my  husband  knew  what  it 
would  be  like.  But  he  was  ready  to  go  again 
and  we  were  all  ready  to  go  to  prison.  We 
were  not  only  desperate,  but  we  felt  very 
strongly  that  we  could  not  keep  silent  any- 
more, that  we  had  to  protect,  to  do  some- 
thing, because  we  couldn't  reconcile  our- 
selves to  this  situation. 

Q:  What  exactly  is  the  situation  for  you 
as  a  Jew  in  the  Soviet  Union? 

A:  There  is  very  strong  antl-SemltIsm  In 
Russia.  Before  1948  this  antl-SemltIsm  was 
only  something  that  ran  within  the  popu- 
lace but  was  not  a  policy  of  government. 
But  in  1948  it  became  a  policy  of  the  Soviet 
Union,  an  Internal  policy  of  the  government. 
The  atmosphere  of  anti-Semitism  flourished. 
When  I  was  a  child,  even,  I  was  beaten  by 
other  children  because  I  was  a  Jew.  I  don't 
blame  the  children;  It  was  because  of  the 
atmosphere  of  anti-Semitism  and  because 
the  people  felt  like  this,  and  the  govern- 
ment was  giving  them  permission  and  en- 
couraging them.  People  In  the  West  can't 
often  understand  how  much  of  your  time 
and  energy  and  your  life  you  give  up  Just 
trying  to  get  permission  to  leave  the  coun- 
try. In  the  West  It's  Incomprehensible,  but 
it's  so  tragic  In  Russia.  I  was  In  prison  four 
years,  and  I  believe,  I  swear,  that  that  price 
was  not  too  high  for  my  freedom. 

Q:  What  Is  It  like  in  a  Soviet  prison? 

A:  When  I  visited  Israeli  prisons,  I  finally 
understood  how  terrible  It  had  really  been. 
I  had  felt  it,  of  course,  while  I  was  there, 
but  I  hadn't  known  then  how  It  was  in  the 
West,  80  I  had  nothing  to  compare  It  to. 
First  of  all,  there  is  terrible  food.  There  are 
no  vegetables,  no  fruit,  no  vitamins.  So 
everybody  suffers  from  tooth  problems.  There 
is  no  Vitamin  A  and  no  sugar.  They  give  us 
Just  enough  for  a  little  cup  of  tea  per  day. 
Many  people  lose  their  memories.  Also,  there 
is  no  meat,  no  protein.  Sick  people  only,  with 
ulcers,  could  get  one  glass  of  milk.  Nobody 
else.  We  were  given  Just  black  bread,  soup 
made  from  ?raln  products,  and  a  little  piece 
of  fish  In  the  evening.  And  tea.  But  never 
enough.  In  labor  camps  the  prisoners  have 
to  work.  If  one  refuses  to  work  he  Is  put  in 
solitary  confinement,  and  that  Is  something 
awful.  If  he  sends  an  Illegal  letter  to  his 
family,  or  even  another  prison,  he  Is  put  In 
solitary  confinement,  and  it  can  be  for  15 
days,  or  it  can  be  for  six  months.  And  in 
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solitary  confinement,  it's  terribly  cold.  The 
floor  is  cement,  and  the  bed  is  wood,  with  no 
blankets.  The  prisoner  Is  not  allowed  to  dress 
warmly  either. 

Q:  Do  people  die  In  these  prisons? 

A:  Yes.  They  die.  And  when  they  see  that 
a  prisoner  is  going  to  die,  sometimes  they 
release  him,  but  it  will  be  when  he  Is  Just  a 
week  or  two  away  from  death.  But  they  do 
die  in  prison.  One  died  In  my  presence  be- 
cause he  was  force- fed.  He  had  been  on  a 
hunger  strike,  and  they  force-fed  him  and 
he  died. 

Q:  Your  husband  is  now  on  a  hunger 
strike,  isn't  he? 

A:  Yes.  It  Is  his  only  possible  way  of  ex- 
pressing his  anger  and  frustration,  because 
now  he  has  1414  years  of  prison  life  behind 
him.  He  has  an  ulcer,  and  he  has  V'/j  more 
years  to  serve  in  the  same  conditions.  They 
are  force-feeding  him  now.  I  am  afraid  be- 
cause he  has  very  high  principles,  and  he 
will  not  give  up.  He  has  gone  on  this  hunger 
strike  because  his  suffering  reached  an  ex- 
treme, and  he  decided  to  finish  the  suffering 
once  and  for  all.  He  wants  the  world  to 
listen  to  him.  He  Is  keeping  his  hunger  strike 
for  everyone  who  was  on  trial  with  him. 
They  put  a  tube  down  his  throat.  It's  a 
very  damaging  procedure,  painful  and  dam- 
aping.  One  prisoner  I  knew  when  I  was  in 
prison  lost  his  voice  from  it,  and  another 
I  know  died. 

Q;  How  do  you  feel  about  the  fact  that 
the  United  States  Is  so  friendly  with  the 
Soviet  Union  these  days? 

A:  I  see  the  two  countries  as  two  great 
powers — the  United  States  Is  the  good  power, 
and  the  Soviet  Union,  of  course.  Is  the  bad. 
Twenty  million  Jews  have  been  killed  In 
Soviet  camps,  and  that's  more  than  the  Nazis 
killed  In  Russia  when  they  entered  during 
World  War  II.  It's  a  dangerous  power,  and 
I  know  it  from  my  own  experience.  I'm 
happy  and  I  think  It's  so  good  for  all  the 
world  that  there  Is  a  power  that  can  counter 
the  Soviet  Union. 

Q;  Do  you  feel  the  United  States  does 
enough  to  help  human  rights  In  the  Soviet 
Union? 

A:  They  do  very  much.  I  was  released  be- 
cause of  the  support  that  came  from  the 
American  government.  Not  only  the  Ameri- 
can Jews,  but  Christians  also  helped  me. 
And  there  were  also  the  efforts  of  senators 
and  congressmen  for  my  release.  And  now 
I  have  met  many  senators  and  congressmen 
and  people  from  the  State  Department  and 
the  White  House,  and  they  feel  very  strongly 
about  mv  husband's  case,  because  It  Is  a 
human  rights  Issue. 

Q:  Do  you  think  there's  any  hope  for  an 
Improvement  In  human  rights  In  the  Soviet 
Union? 

A:  Without  efforts,  without  a  struggle,  no. 
That  Is  so  Important,  and  the  right  to  emi- 
grate, so  that  people  are  able  to  get  out  and 
the  country  becomes  more  open.  So  that  you 
will  know  at  least  with  whom  you  are  deal- 
ing. But  without  a  struggle,  it  cannot  be  Im- 
proved, because  the  KGB  is  constantly  trying 
to  bring  us  to  silence.  They  say  that  if  we 
are  silent,  they  will  treat  us  better.  But  the 
truth  is  that  they  wait  for  the  right  moment, 
and  then  they  persecute  us  as  badly  as  possi- 
ble. It's  according  to  their  habits  and  cus- 
toms. Russia  has  a  very  deep  tradition  In- 
herited from  the  czars,  a  very  cruel  tradition. 
And  now  It  Is  worse,  much  worse. 

Q:  The  Soviets  must  realize,  though,  that 
the  people  In  the  West  know  what  Is  happen- 
ing In  the  Soviet  Union. 

A:  Oh,  but  they  have  their  own  propa- 
ganda. For  example  they  always  say  there  1« 
no  problem  with  emigration.  Before  1970 
there  wasn't  much  awareness  of  It.  but  there 
were  so  many  people  waiting  so  many  years 
to  go  to  Israel,  and  so  many  Imprisoned  for 
demonstrating  or  writing  or  disseminating 
antl-Sovlet  propaganda.  But  the  authorities 
lied  about  It,  so  In  the  West  people  were  un- 


February  lUy  1978 

rtle  to  react,  really.  Because  from  their  own 
experience,  if  someone  looks  them  In  the  eye 
and  says  there  Is  freedom,  there  are  no  po- 
litical prisoners,  you  can't  react  otherwise 
all  of  a  sudden.  You  find  it  hard  to  believe 
that  someone  could  be  smiling  at  you  and 
telling  you  things,  but  underneath  he's  an 
animal.  They  call  themselves  democratic  so- 
cialist republics,  and  say  that  there  is  free- 
dom. They  also  say  that  the  capitalist  system, 
in  the  West,  Is  a  rotten  system,  that  the 
workers  die  from  working.  There's  very  strong 
intl-West  propaganda. 

Q:  And  is  It  believed? 

A:  Yes.  Most  people  believe  It.  There  are 
people  that  don't  believe  it,  but  they  are  not 
in  the  majority.  The  average  Rxisslan  believes 
that  the  capitalist  system  is  the  most  inhu- 
mane system  in  the  world,  while  the  socialist 
system  Is  the  best.  They  like  their  system. 
They  believe  that  the  Soviet  childhood  is  the 
happiest  in  the  world,  and  that  children  in 
America  have  terrible  lives.  They  don't  dream 
about  democracy.  They  believe  democracy  is 
a  disgrace.  And  if  they  are  not  satisfied.  It  is 
only  because  they  don't  have  enough  food  on 
their  shelves.  This  Is  the  average  people. 
They  believe  In  every  word  that  Is  written  In 
Soviet  papers. 

Q :  Do  they  know  about  the  prisons  and  the 
conditions  there? 

A:  About  political  prisoners,  they  don't 
know  the  truth.  If  some  writer  is  accused  of 
something,  everyone  will  go  out  and  demon- 
strate for  Ills  arrest.  In  spite  of  the  fact  that 
none  of  them  have  read  his  books.  So  they 
don't  know  the  truth.  The  people  who  were 
In  prison  know  about  the  conditions,  but 
after  they  leave  prison,  they  are  forbidden 
to  live  In  Moscow,  Leningrad  or  any  of  the 
major  cities.  So  they  might  know  about  what 
happens,  but  they  can't  spread  the  word.  I 
have  been  out  for  3i/j  years.  And  every  day 
I  thank  God.  Really,  the  more  time  that 
passes,  the  more  I  realize  how  terrible  It  Is 
there.  You  can't  imagine  how  lucky  you  are 
to  live  here. 


BEWARE  A  DEPARTMENT  OF 
EDUCATION 


HON.  DAVID  C.  TREEN 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  TREEN.  Mr.  Speaker,  in  the  fall  of 
1976,  Presidential  candidate  Jimmy 
Carter  condemned  overcentralization  of 
government  and  the  pervasive  Washing- 
ton bureaucracy.  Now,  President  Jimmy 
Carter  is  proposing  the  creation  of  a  new 
Cabinet-level  department — a  Depart- 
ment of  Education.  The  creation  of  such 
a  department  will  inevitably  lead  to 
greater  and  greater  concentration  of  ed- 
ucational programs  at  the  Washington 
level. 

As  the  Congress  considers  the  Presi- 
dent's proposal  for  a  Department  of  Edu- 
cation, we  should  give  very  thoughtful 
and  careful  consideration  to  the  implica«- 
tlons.  Marvin  Stone,  editor  of  U.S.  News  & 
World  Report,  points  to  some  of  the 
dangers  in  his  editorial  which  appears  in 
the  February  13, 1978.  edition  of  USNWR. 
I  commend  his  editorial  to  the  attention 
of  my  colleagues : 

A  Department  of  Education? 
(By  Marvin  Stone) 

At  first  sight.  It  would  seem  logical  to  take 
education  out  of  the  mammoth,  catchall  De- 
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partment  of  Health,  Education  and  Welfare — 
as  the  President  proposes — and  give  It  a  sepa- 
rate department  of  Its  own.  Education  doesn't 
have  much  to  do  with  writing  Social  Security 
and  welfare  checks  and  looking  after  the  na- 
tion's health  and  a  few  dozen  other  things 
that  HEW  must  contend  with. 

Also,  It  is  easy  to  get  across  the  idea  that 
education  Is  terribly  Important  and  there- 
fore It  deserves  Cabinet  status.  That  is,  if  you 
go  along  with  the  notion  that  everything 
terribly  Important  needs  increasingly  to  be 
done  by  the  Federal  Government. 

The  fight  over  this  presidential  proposal  ex- 
emplifies Washington  at  Its  worst.  Certain  of 
the  parties  appear  to  be  in  it  for  the  wrong 
reasons.  Carter  proclaimed  the  plan  when  he 
needed  endorsement  by  the  National  Educa- 
tion Association  In  his  drive  for  nomination 
In  1976.  He  got  the  endorsement. 

Sponsors  of  the  plan  believe  the  higher  vis- 
ibility of  a  separate  department  would  Inspire 
increased  federal  appropriations  for  schools. 
Not  everybody  regards  this  as  an  unmixed 
blessing,  of  coxirse,  even  aside  from  the  fact 
that  the  money,  federal  or  local,  all  comes 
from  taxpayers. 

Moreover.  NEA  sees  the  new  department  as 
a  fulcrum  for  much  stronger  infiuence — In- 
evitably that  of  NEA,  which  is  a  labor  union 
consisting  of  more  than  1.5  million  teachers 
and  administrators.  Largely  for  this  reason, 
according  to  a  mean  suspicion  that  has  been 
voiced — and  perhaps  on  more  substantial 
grounds — the  rival  American  Federation  of 
Teachers  opposes  the  change. 

Ernest  Boyer,  Commissioner  of  Education, 
has  said  of  the  proposed  shift:  "I  don't  be- 
lieve It  would  necessarily  mean  better  admin- 
istration." From  the  point  of  view  of  effi- 
ciency. Indeed,  this  boils  down  to  one  of 
Washington's  perennial  struggles  over  con- 
solidation of  function:  This  time,  for  in- 
stance, the  pitch  is  to  put  Indian  education 
under  a  Department  of  Education  instead  of 
the  Bureau  of  Indian  Affairs,  and  give  the 
school-lunch  program  to  Education  instead 
of  the  Agriculture  Department,  which  spe- 
cializes In  food  supplies. 

One  obvious  danger  is  the  potential  for 
growth  of  a  huge,  new  bureaucracy.  But  HEW 
Secretary  Callfano.  who  naturally  Is  fighting 
to  keep  the  "E"  In  HEW,  has  put  his  finger 
on  a  more  worrisome  point.  In  a  recent  Inter- 
view with  this  magazine,  he  predicted:  "An 
Education  Department  would  not  be  answer- 
ing to  Its  obvious  constituency — students 
and  parents — but  to  administrators  and 
teachers  who  would  assert  an  unwarranted 
degree  of  Influence." 

To  expand  on  Callfano's  thought,  there  Is 
a  visible  threat  of  tightening  federal  con- 
trol— and  a  decline  In  the  local  direction  of 
schools,  which  Is  traditionally  American. 

No  one  can  say  that  a  Department  of  Edu- 
cation thus  would  necessarily  become  a  class- 
room monitor.  But  the  possibility  Is  there. 
In  an  agency  whose  view  might  someday  con- 
centrate on  the  field  of  the  professional  edu- 
cator. 

A  study  of  Senator  Rlblcoff's  bill,  which 
already  has  been  Introduced  In  Congress  and 
which  may  well  become  the  vehicle  for  ful- 
fillment of  the  President's  promise,  gives 
pause.  Among  Its  duties:  "Encourage  com- 
prehensive planning  by  State  and  local  gov- 
ernments, especially  with  respect  to  co-ordi- 
nating federal.  State  and  community  educa- 
tional activity  at  the  local  level.  .  .  .  Provide 
leadership  by  conducting  studies,  making 
recommendations,  and  administering  discre- 
tionary programs  to  facilitate  the  continuing 
development  of  the  American  educational 
system." 

We  had  better  give  this  proposal  some  hard 
thought.  Experience  leads  to  the  fear  that  a 
federal  Department  of  Education  would  en- 
ter our  local  communities  like  the  Man  Who 
Came  to  Dinner — a  guest  to  whom,  It  might 
be,  we  could  never  say  "Good-bye." 
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LINCOLN'S  DEBT  TO  THE  BIBLE 


HON.  DON  H.  CUUSEN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  14,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  we  terminate  the  congressional  recess 
in  observance  of  the  birth  of  Abraham 
Lincoln,  one  of  our  greatest  Americans, 
it  is  appropriate  to  reflect  not  only  on 
this  man's  accomplishments,  but  on  his 
backgrotmd  as  well. 

My  good  friend  Ernest  Lloyd,  who  Is 
now  retired  and  living  in  Deer  Park, 
Calif.,  has  written  an  interesting  and  en- 
lightening article  for  the  Adventist  Re- 
view. Mr.  Lloyd  was  editor  of  "Our  Little 
Friends"  for  25  years. 

In  this  article  Mr.  Lloyd  shows  the  In- 
fluence the  Bible  had  on  Mr.  Lincoln. 

Mr.  Speaker,  our  Congressional  Prayer 
Breakfasts  regularly  indicate  the  deep 
interests  many  of  our  Members  have  in 
the  Bible  and  Christian  teaching.  We  are 
also  aware  of  the  deep  respect  all 
Americans  feel  for  the  man  who  was  our 
President  during  the  most  trying  period 
in  our  history.  I  think  our  colleagues  will 
enjoy  this  aticle  illustrating  how  the 
Bible  helped  Mr.  Lincoln  when  he 
needed  it  most. 

[From  the  Adventist  Review,  Feb.  9,  1978) 

Lincoln's  Debt  to  the  Bible 

(By  Ernest  Lloyd) 

Long  age  someone  wisely  stated  that  when 
God  desires  to  use  a  man  for  a  special  pur- 
pose In  this  world.  He  first  prepares  a 
mother.  It  was  evidently  so  In  the  case  of 
Abraham  Lincoln.  His  mother,  Nancy  Hanks 
Lincoln,  was  a  woman  of  God.  She  loved  the 
Bible  and  taught  her  son  to  honor  and 
revere  the  Book.  Indeed,  the  Bible  was  the 
only  book  that  Lincoln  saw  In  his  very  early 
boyhood  days.  Its  stories  fascinated  him,  and 
the  records  of  the  great  characters  of  the 
Old  and  New  Testaments  left  their  Indelible 
stamp  upon  his  retentive  mind. 

It  Is  not  difficult  to  trace  the  Influence  of 
the  Scriptures  upon  the  life  of  Lincoln.  Dr. 
Edgar  De  Witt  Jones  has  made  the  state- 
ment that  "no  man  In  American  public  life 
quoted  more  scriptures  in  his  public 
speeches,  or  showed  a  greater  familiarity 
with  Bible  texts,  than  did  Abraham  Lin- 
coln." Those  who  have  given  special  study 
to  Lincoln's  writings  have  found  that  his 
outstanding  speeches  were  adorned  with 
numerous  quotations  from  the  Bible. 

To  a  committee  representing  an  organi- 
zation In  Baltimore  that  had  presented  him 
with  a  copy  of  the  Bible  September  7,  1864. 
Lincoln  replied:  "In  regard  to  this  great 
Book  I  have  but  to  say:  It  is  the  best  gift 
that  God  has  given  to  man." 

Addressing  the  American  Bible  Society  at 
Springfield,  he  said:  "It  seems  to  me  that 
nothing  short  of  Infinite  wisdom  could  by 
any  possibility  have  devised  and  given  to 
man  this  excellent  and  perfect  moral  code. 
It  Is  suited  to  men  In  all  conditions  of  life, 
and  Inculcates  all  the  duties  they  owe  to 
their  Creator,  to  themselves,  and  to  their 
fellow  men." 

Lincoln  was  often  a  lonely  man.  Under  the 
surface  of  his  native  humor  there  flowed  a 
current  of  sadness.  His  great  heart  was  often 
lonely,  and,  knowing  that  the  Bible  con- 
tained help  for  the  sorrowful,  he  would  fre- 
quently turn  to  this  Book  of  comfort  to  find 
that  which  human  friends  could  not  give. 

Lincoln  too  often  was  a  misunderstood 
man.  His  motives  were  frequently  impugned. 
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But  he  remained  true  to  hts  convictions, 
knowing  that  the  teachings  of  the  Bible 
upheld  him  In  his  purpose  to  bring  relief  to 
a  distressed  people,  unity  to  a  nation,  and 
blessing  to  the  world. 

If  Lincoln  were  alive  today,  he  would  be 
surprised  at  both  the  great  increase  of  Bibles 
and  the  little  use  made  of  them  by  parents 
In  their  homes,  or  by  public  men  In  their 
speeches  and  writings.  The  great  need  is  for 
more  open  Bibles  throughout  the  world,  and 
a  clearer  understanding  of  the  Book's  place 
in  the  lives  of  youth  today. 


FOREIGN  THUGS  IN  OUR  MIDST 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  continued  controversy  over  the  fact 
that  it  is  becoming  more  difficult  for 
the  United  States  to  combat  foreign 
subversive  operations  in  our  country. 

The  noted  columnist,  Patrick  J.  Bu- 
chanan, writing  in  the  Chicago  Tribune 
on  February  9,  relates  specific  cases  of 
American  Serbs  involved  in  the  problem 
of  U.S.  counterespionage  and  intelli- 
gence. His  column  very  effectively  under- 
scores the  enforcement  problems  asso- 
ciated with  foreign  governments.  The 
article  follows : 

Foreign  Thugs  in  Our  Midst 
(Patrick  J.  Buchanan) 

Washington. — Last  month  Dr.  Milhallo 
Naumovlc,  49.  a  militant  Serbian-American 
anti-Communist  and  former  newspaper  edi- 
tor, died  when  his  car  plunged  through  a 
guard  rail  on  the  Lake  Shore  Drive  S-curve 
and  into  the  Chicago  River, 

Last  June  his  associate  Dragisa  Kaslko- 
vlch.  chief  editorial  writer  for  the  same 
Serbian-American  newspaper,  Slobado  [Lib- 
erty], was  beaten  and  stabbed  to  death.  To 
ensure  that  no  witness  would  identify  his 
assassin,  the  9-year-old  daughter  of  his 
nance  was  murdered  with  him. 

While  this  writer  has  no  hard  evidence,  a 
powerful  suspicion  exists  that  the  double 
murder  and  perhaps  the  death  of  Dr.  Nau- 
movlc were  the  work  of  the  tTDB,  the  dread 
secret  police  of  Yugoslavian  leader  Josip 
Tito,  who  is  scheduled  to  visit  the  U.S.  next 
month. 

What  Inflames  the  suspicion  is  that  other 
antl-Titolst  Yugoslavs  have  been  murdered 
In  West  Europe,  and  the  hired  thuggery  of 
the  old  tyrant  have  been  unearthed  up  to 
their  eyeballs  in  assassination  plots. 

The  above  is  cited  to  raise  a  single  ques- 
tion: How  much  further  do  we  intend  to 
go  in  our  present  mindless,  mudslinglng, 
hamstringing  campaign  against  the  Central 
Intelligence  Agency  and  Federal  Bureau  of 
Investigation? 

In  recent  years,  sources  of  intelligence 
information  have  been  drying  up  because  of 
CIA  turncoats,  congressional  exposure,  and 
Freedom-of-Information  demands  from  FBI 
flies. 

Mail  covers,  which  have  aborted  serious 
espionage  attempts  by  U.S.  citizens,  have 
been  almost  eliminated. 

Seeing  a  shortcut  to  the  evening  news 
and  front  page.  Capitol  Hill  demagogs  have 
made  both  agencies  free  fire  zones. 

Patrick  V.  Murphy  of  the  Police  Founda- 
tion has  Joined  the  pile-up.  Not  a  notably 
heroic  critic  of  J.  Edgar  Hoover  while  the 
old  man  was  alive.  Murphy,  to  peddle  his 
book,  has  been  braying  about  the  old  lion 
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being  the  "Rasputin  of  American  law  en- 
forcement," six  years  after  his  death.  But 
the  record  does  not  favor  Murphy. 

Despite  his  press  clippings,  his  tour  as 
chief  of  police  In  various  cities  seems  to  have 
coincided  with  a  crime  wave.  During  the 
three  foreign  wars  that  Hoover  was  head  of 
the  FBI,  not  a  single  provable  case  of  enemy 
sabotage  against  an  American  military  or 
industrial  target  occurred. 

While  civil  libertarians  have  been  echo- 
ing the  assaults  upon  the  FBI  and  the  CIA, 
the  proper  lessons  have  been  drawn  by  the 
KOB. 

By  1978  the  number  of  Soviet  bloc  official 
personnel  in  this  country,  and  their  depend- 
ents, has  risen  to  almost  4,000.  Among  these 
are  hundreds  of  intelligence  agents  and  a  few 
identlflable  KGB  types  from  Line  V,  that  sec- 
tion which  specializes  In  assassination  and 
sabotage. 

Add  to  this  scores  of  Cubans,  Chinese,  and 
Yugoslavs,  and  thousands  of  Soviet-bloc 
tourists,  scientists,  political  leaders,  trade 
delegates,  and  seamen  flooding  the  U.S.  an- 
nually, and  we  have  given  the  few  thousand 
FBI  agents  delegated  to  Internal  security 
an  impossible  problem  of  surveillance. 

The  brazenness  of  Communist  spying 
operations  was  underscored  last  week  by  the 
apparent  Involvement  of  Hanoi's  ambassador 
to  the  United  Nations  in  espionage  against 
the  U.S. 

We  shall  pay  a  price  If  this  assault  against 
the  FBI  and  CIA  continues.  The  price  will 
be  the  loss  of  countless  commercial,  indus- 
trial, and  military  secrets,  Intimidation  of 
American  citizens,  and.  should  conflict  come, 
widespread  sabotage  from  which  the  U.S. 
has  been  free  In  the  past. 
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Mr.  Speaker,  I  join  my  colleagues  in 
paying  tribute  to  Vic  Smlroldo.  My  deep- 
est sympathies  are  extended  to  his  wife 
Rosemary,  and  to  his  children. 


A  TRIBUTE  TO  VICTOR  C. 
SMIROLDO 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  8,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
first  met  Vic  Smiroldo  when  I  came  to 
Congress  in  1973  and  joined  the  Post  Of- 
fice and  Civil  Service  Committee.  He 
taught  me  the  intricate  and  ambiguous 
ways  of  the  legislative  process.  When  I 
assumed  the  chair  of  the  Census  and 
Population  Subcommittee,  and  later,  the 
Employee  Ethics  and  Utilization  Sub- 
committee, Vic  was  always  my  imofflcial 
stafif  counsel. 

Vic  coached  the  committee  softball 
team,  where  he  was  known  as  "The  God- 
father." The  team's  record  was  not  one 
to  boast  about,  but  he  made  sure  every- 
one had  a  good  time.  They  won  only  one 
game  all  season — the  only  game  Vic  was 
absent  from.  He  received  a  fair  dose  of 
joshing  on  Monday  morning.  His  players 
had  befuddled  the  opposition  by  chanting 
"This  one's  for  Victor"  for  nine  innings. 

Vic  was  a  gentleman  from  the  old 
school.  Whenever  he  came  out  to  Denver 
for  committee  hearings  we  would  argue 
over  who  would  pick  up  the  tab  at  lunch. 
His  chivalry  usually  won  out. 

The  country  has  lost  a  devoted  servant. 
Vic  was  a  professional  and  a  perfection- 
ist. He  demanded  and  received  the  best 
from  the  committee  staff  and  members 
ahke.  We  were  all  rewarded  by  Vic's  ded- 
ication. 


CONSUMER  REPRESENTATION  AND 
REORGANIZATION  ACT 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  FISHER.  Mr.  Speaker,  the  House 
of  Representatives  last  week  defeated  the 
Consumer  Representation  and  Reorga- 
rxization  Act.  I  was  among  those  who 
voted  for  passage  of  this  bill,  and  would 
like  at  this  time  to  express  my  reasons 
for  doing  so. 

Every  day,  the  many  Federal  regula- 
tory agencies  and  departments  consider 
new  rules,  guidelines,  and  opinions  that 
affect  the  quality,  cost,  and  availability 
of  goods  and  services  that  all  of  us  use. 
As  part  of  their  normal  procedure,  these 
agencies  consult  with  the  producers  of 
the  goods  and  services  before  taking  an 
action  affecting  them.  However,  it  is  not 
often  part  of  the  routine  for  Federal 
agencies  to  consult  with  consumers.  We 
have  long  needed  to  correct  this  imbal- 
ance. I  felt  that  it  was  to  the  advantage 
of  all  of  us  in  our  roles  as  consumers  to 
have  one  single  agency  responsible  for 
representing  our  interests. 

My  support  for  the  Consumer  Agency 
has  not  been  without  reservations.  I  was 
concerned,  as  were  many  others,  that  the 
establishment  of  a  separate  agency  might 
simply  add  to  the  tangle  of  bureauc- 
racy in  our  Government  without  effec- 
tively representing  the  interests  of  the 
consumer.  I  was  concerned  that  the  proc- 
ess of  creating  a  new  Government  agen- 
cy could  further  strain  an  already 
overburdened  Federal  budget.  I  was  also 
concerned  that  the  creation  of  a  Con- 
sumer Agency  might  require  unnecessary 
paperwork  by  many  small  businesses  in 
our  country.  Therefore,  I  initially  sup- 
ported the  bill  on  the  following  condi- 
tions: First,  that  consumer  offices  in  a 
variety  of  agencies  be  consolidated  into 
the  new  office  so  that  there  would  be  no 
increase  in  Federal  spending  or  dupli- 
cation of  Federal  effort;  second,  that 
field  or  regional  offices  and  functionaries 
not  be  scattered  across  the  country; 
third,  that  the  principal  activity  of  the 
agency  be  confined  to  representing  con- 
sumer interests  before  Federal  regula- 
tory boards  and  commissions;  and 
fourth,  that  the  agency's  information 
gathering  and  disseminating  activities  be 
kept  streamlined,  making  use  of  reliable 
information  already  provided  in  some 
other  way.  It  was  my  opinion  that  the 
bill  in  its  final  form  met  these  conditions 
reasonably  well. 

I  hope  that  the  defeat  of  the  Consumer 
Agency  does  not  lead  people  to  the  con- 
clusion that  the  consumer's  interests  do 
not  need  to  be  protected.  We  are  all  con- 
sumers, and  the  absence  of  a  single  agen- 
cy   devoted    to    the    consumer    should 
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prompt  us  to  at  least  strengthen  the  of- 
fices that  are  already  in  existence  for 
protection  of  consumer  interests. 


DNA:   SCIENTISTS  SOCIAL 
RESPONSIBILITY 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  tomor- 
row I  have  the  honor  of  speaking  to  the 
American  Association  for  the  Advance- 
ment of  Science  and  of  participating  in  a 
panel  on  recombinant  DNA.  I  would  like 
to  share  with  my  colleagues  the  remarks 
I  intend  to  make  at  that  time. 

REMARKS    OF   HoN.    RICHARD    L.    OTTINGER    BE- 
FORE THE  American   Association  for  the 

ADVANCEMENT      OF     SCIENCE,      FEBRUARY      15, 

1978 

In  an  editorial  published  In  Science  Mag- 
azine on  January  13,  Philip  Abelson  Issued  a 
warning  to  those  Involved  In  recombinant 
DNA  research: 

"A  scientist  who  furnished  the  pretext 
for  restrictive  legislation  could  count  on  the 
ill  will  of  many  of  those  he  or  she  most  wants 
to  impress." 

While  Dr.  Abelson 's  words — as  an  example 
of  one  viewpoint — were  obviously  meant  to 
caution  DNA  researchers  to  avoid  any  mis- 
haps so  long  as  there  is  a  public  debate  on 
the  issue,  the  Inference  is  that  once  the  issue 
Is  resolved  In  the  public  arena,  scientists  will 
be  able  to  relax  and  pursue  their  own  goals 
free  of  the  scrutiny  to  which  they've  been 
subjected  during  the  course  of  the  current 
debate.  Indeed,  in  the  same  editorial,  he 
suggested  that  "A  major  hazard  is  that  dur- 
ing the  crucial  moments  of  the  legislation, 
news  will  come  out  of  some  Irresponsible  act 
by  a  scientist  engaged  in  recombinant  DNA 
research." 

The  message  Is  that  if  thf  scientists  en- 
gaged in  DNA  research  behave  well  enough 
and  are  careful  enough  during  the  public 
debate  on  the  subject,  controls  put  In  place 
by  the  Federal  government  might  be  avoided 
or  softened. 

Read  as  a  public  relations  warning.  Dr. 
Abelson's  message  loses  its  clout  with  me. 
particularly  when  considered  in  combination 
with  the  frequent  vilification  by  scientific 
"establishment"  members  heaped  on  the 
heads  of  the  few  voices  of  concern  within 
the  scientific  community.  Dr.  Abelson  ap- 
pears more  concerned  with  the  public  im- 
pact of  an  accident  in  DNA  research  than  he 
is  with  the  hazards  of  irresponsibly  con- 
ducted research  or  expressions  of  concern 
by  other  scientists. 

Frequently  during  my  involvement  In  the 
congressional  debate  over  DNA  research.  I 
have  been  put  In  mind  of  incidents  in  the 
debate  over  nuclear  energy,  weaponry,  and. 
more  recently,  over  the  extent  to  which  ex- 
posure to  radiation  over  background  levels 
may  be  dangerous  to  human  health  and 
genetic  stability. 

At  a  comparable  state  early  in  the  develop- 
ment of  nuclear  technology,  doubters  were 
derided  as  over-cautious  fools,  and  decisions 
were  made  which,  in  light  of  later  develop- 
ments, were  clearly  mistakes  in  judgment. 

The  problem  confronting  those  involved 
In  deciding  what  to  do  about  recombinant 
DNA  research  is  the  same  as  that  which 
should  have  been  perceived  to  confront  de- 
cision-makers in  the  late  1940's  and  early 
1950's  with  regard  to  the  atomic  energy  area. 
With  all  due  deference,  scientists  at  the 
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moment  do  not  really  know  what  all  of  the 
hazards  may  be  in  continuing  to  perform 
DNA  research,  let  alone  what  might  be  the 
ensuing  dlfllculties  as  we  begin  to  com- 
mercialize recombinant  DNA  technology  be- 
fore knowing  the  dangers. 

Recently  in  the  Congress  we  have  learned 
that  the  Department  of  Defense  has  tried 
to  ignore,  over  25  years,  the  problems  which 
may  have  been  caused  as  a  result  of  exposing 
thousands  of  American  soldiers  to  nuclear 
weapons  tests  in  Nevada  and  the  Pacific.  In 
an  effort  to  see  how  well  our  boys  C9uld  fight 
a  ground  war  in  the  wake  of  the  dropping  of 
an  atomic  weapon,  many  men  were  ex- 
posed— in  many  cases  several  times — to  high 
levels  of  radiation.  The  Defense  Department 
in  many  cases  claims  not  to  know  for  certain 
who  might  have  been  exposed,  to  what  levels: 
and  it  further  claims  that,  after  25  years, 
any  assertion  that  present  cases  of  leukemia 
or  other  forms  of  cancer  might  be  related 
to  the  initial  exposure.  cannot  be 
substantiated. 

At  recent  hearings  before  the  Health  and 
Environment  Subcommittee  of  the  House  In- 
terstate and  Foreign  Commerce  Committee, 
eminent  scientists  were  unanimous  in  the 
view  that  the  exposure  was  hazardous  and 
that  exposure  at  the  levels  the  soldiers  ex- 
perienced would  Increase  their  likelihood  of 
getting  leukemia — and  it  was  further  ex- 
posed that  there  had  been  a  concerted  effort 
by  the  Defense  Department  to  stop  and 
silence  scientific  research  that  was  showing 
an  Increase  In  the  incidence  of  cancer  with 
radiation  exposure  received  by  the  soldiers. 

But  the  pal-allel  with  the  DNA  situation  is 
that,  no  matter  how  well-intentioned  our 
military  leaders  may  have  been — or  DNA  re- 
searchers may  be— the  plain  fact  is  that  the 
military  did  not  know  the  true  potential  of 
risk  of  human  injury. 

The  warning  that  any  scientist  who,  during 
the  public  debate,  makes  a  mistake  which 
heightens  public  Interest  in  the  DNA  issue 
and,  hence,  lends  support  to  more  proscrlp- 
tlve  regulation  will  be  unpopular  with  his 
colleagues  should  be  viewed  together  with 
other  suggestions  that  have  been  made  that 
scientists  who  themselves  urge  constraints 
may  similarly  be  alienated  from  the  scientific 
mainstream.  We  have  seen  this  hapjyen, 
again,  in  the  nuclear  debate,  and  I  sincerely 
hope  that,  this  time,  researchers  into  the 
problems  and  hazards  of  DNA  will  not  find 
their  research  stifled.  In  my  parallel,  I  am 
thinking  of  the  horrendous  treatment  by  the 
atomic  establishment — in  and  out  of  gov- 
ernment— to  make  "nonpersons"  out  of  such 
concerned  scientists  as  Irwin  Bross,  Arthur 
Tamplin,  John  Goffman.  Robert  Pollard. 
Philip  Mancuso  and  Ernest  Sternglass,  to 
name  a  few. 

I  should  pause  here  a  moment  to  remind 
you  all  that  I  am  not  a  scientist;  I'm  a  poli- 
tician. As  a  politician,  I  am  not  unmindful 
of  your  reactions  to  those  of  us  in  public 
life  who  appear  to  meddle  where  we  are  not 
wanted — in  the  arenas  of  the  "experts,"  I 
might,  however,  observe  that  the  arenas  of 
the  experts,  be  they  academic  ivory  towers, 
independent  laboratories  or,  for  that  matter, 
the  arts,  often  are  fraught  with  "politics:" 
the  problem  is  the  serious  attempts  which 
are  made  to  minimize  or  disregard  altogether 
the  political  nature  and  implications  of  such 
groups.  Many  of  you  are  undoubtedly 
familiar  with  the  phrase  "academic  politics." 
but  I  wonder  how  many  if  you  have  ever 
stopped  to  reflect  that  academic  politics  are 
even  worse  than  political  politics! 

If  I  disagree  on  a  policy  matter  with  an- 
other Member  of  the  House,  I'll  tell  him, 
and  then  I'll  do  my  utmost  to  defeat  his 
position.  What  I  won't  do  U  vilify  him,  or 
threaten  him.  Academic  politics,  on  the 
other  hand,  is  a  reality  too  many  aflempt 
to  avoid  recognizing.  Nevertheless,  It  is  In 
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your  Interest  to  recognize  that  decisions  on 
DNA  are,  and  will  be,  political,  not  tech- 
nical. I'd  like  to  take  my  case  further  and 
suggest  that  the  debate  over  recombinant 
DNA  research  has  given  me  a  fascinating 
Insight  into  the  arrogance  and  anti-demo- 
cratic spirit  of  which  the  "established" 
scientific  community — both  Independent 
and  university-affiliated — has  shown  Itself 
capable.  Those  who  have  lobbied  so  hard  to 
prevent  the  Congress  from  taking  steps 
many  of  us  are  convinced  need  to  be  taken 
to  protect  the  public  health  and  safety  have 
shown  that  they  apparently  think  themselves 
omniscient  and  Infallible. 

"We're  the  experts,"  the  saying  goes,  "and 
you  can't  possibly  understand  whereof  you 
speak." 

I  resent  that,  and  I  resent  it  extremely; 
and  the  American  public  will  destroy  you 
If  you  maintain  that  attitude. 

We  live,  after  all,  not  only  in  a  democracy, 
but  also  In  a  time  where  complexities  of  life 
and  environmental  threats  to  our  health 
and  safety  are  nearly  overwhelming.  It  is  a 
time  when,  more  than  ever  before  in  history, 
citizens  of  the  earth  mtist  reflect  upon  the 
potential  effects  of  their  actions  on  other 
citizens  of  the  earth. 

The  argument  has  been  made  that  scien- 
tists should  be  allowed  to  perform  recom- 
binant DNA  research  because  the  free 
speech  provisions  of  the  Constitution's  first 
amendment  grants  them  a  right  to  do  so 
without  governmental  interference.  The 
problem  Is  that  the  danger  of  a  mishap  is 
sufliclent  that  society's  protection  becomes 
an  important  issue.  Further,  research,  such 
as  DNA  research.  Is  not  "speech,"  but  action. 
I  am  unaware  of  any  first  amendment  pro- 
tection for  freedom  of  research,  as  opposed 
to  the  protected  freedom  of  speech.  And,  of 
course,  even  freedom  of  speech  is  not  abso- 
lute, but  must  be  weighed  against  clear  and 
present  dangers  to  society.  It  might  be  ar- 
gued that  a  person  is  protected  if  he  or  she 
discusses  the  overthrow  of  the  American 
government;  the  first  amendment,  however, 
does  not  permit  the  experimentation  with 
acts  of  such  an  overthrow,  particularly  if 
the  experimentation  involves  the  use  of  de- 
vices and  materials  dangerous  to  the  public. 
(In  any  discussion  of  flrst  amendment 
rights  and  DNA  research.  It  Is  Important  to 
note  that  those  who,  in  and  outside  of  the 
sclentlflc  community,  have  expressed  their 
concerns  about  the  dangers  of  recombinant 
DNA  research  do  have  the  right  to  express 
their  views,  at  least  as  much  as  those  who 
advocate  freedom  to  conduct  the  research 
in  the  flrst  place.  For  that  latter  group,  the 
distinction  must,  however,  be  made  between 
advocacy  of  the  research,  and  the  research 
Itself). 

The  question  about  first  amendment  pro- 
tections and  the  right  to  perform  recombi- 
nant DNA  research  really  must  turn  on 
whether  the  research  is  dangerous.  If  we. 
in  our  democracy,  have  reason  to  fear  some 
danger,  though  we  know  not  how  much, 
then  it  Is  our  right  as  a  society — and  our 
duty — to  request  those  seeking  the  freedom 
to  perform  the  research  to  proceed  only 
under  conditions  which  seem  reasonably 
designed  to  protect  society. 

The  issue  was  stated  well  in  a  dissenting 
opinion  written  by  Justices  Holmes  and 
Brandels  in  1919  (Schenck  v.  United  States). 
They  wrote: 

"The  most  stringent  protection  of  free 
speech  would  not  protect  a  man  in  falsely 
shouting  fire  in  a  theater  and  causing  a 
panic.  .  .  .  The  question  in  every  case  Is 
whether  the  words  are  used  in  such  circum- 
stances and  are  of  such  a  nature  as  to  create 
a  clear  and  present  danger  that  they  will 
bring  about  the  substantive  evils  that  Con- 
gress has  a  right  to  prevent." 

I  submit  to  you  that  Congress  has  not 
only  the  right,  but  the  duty,  to  give  con- 
sideration to  whether  recombinant  DNA  re- 
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search  may  be  the  equivalent  of  shouting 
flre:  if  it  is,  as  I  believe  at  least  some  of  It 
may  be,  then  we  also  have  the  right  to  con- 
trol the  locations  and  methods  by  which 
such  research  Is  carried  on. 

It  Is  my  personal  view,  moreover,  that  It 
Is  entirely  appropriate  to  err  on  the  side  of 
conservatism  while  any  doubt  remains.  If, 
over  the  course  of  some  years,  recombinant 
DNA  research  Is  conducted  responsibly — with 
public  access  to  the  methods  and  the  re- 
sults— and  there  are  no  Incidents  which  In- 
dicate hazard  to  the  public,  then  perhaps 
the  scientific  community  will  have  proven  to 
society  as  a  whole  that  there  Is  no  danger. 
When  we  reach  that  point,  then  we  can  con- 
«tder  relaxing  the  rules. 

The  problem,  of  course.  Is  that  well-mean- 
ing expert  scientists,  who  believe  they  will 
do  their  research  responsibly  and  carefully, 
and  with  a  full  regard  for  their  fellow  citi- 
zens, are  not  the  only  people  who  will  be 
Involved — If  the  major  proponents  of  DNA 
research  and  commercialization  win  the  day. 

The  basic  Issues  right  now  before  the 
House  Commerce  Committee  turn  on  1.) 
whether  to  allow  for  Federal  preemption,  and 
hence  to  prevent  localities  from  making 
choices  for  more  stringent  controls  than  the 
Federal  government  might  promulgate  and 
2.)  how  to  apply  controls  to  Industrial  re- 
search and,  when  applicable,  to  commercial 
uses  of  recombinant  DNA  technology. 

In  the  first  Instance,  we  have  been  lobbied 
heavily,  with  Harvard  University  getting 
credit  for  being  in  the  lead,  promoting  Fed- 
eral preemption.  The  argument  Is  that  re- 
searchers and  research  Institutions  cannot 
live  with  a  patchwork  quilt  of  regulations, 
with  different  rules  In  different  parts  of  the 
country.  I  suppose  what  Harvard  Is  really 
saying  Is  that  If.  because  of  the  Intense  In- 
terest by  the  Cambridge  community.  Har- 
vard Is  required  to  comply  with  locally-set 
standards  more  stringent  than  any  mini- 
mum Federal  standards.  Harvard  might  lose 
out  to  the  University  of  Chicago  or  Stan- 
ford University  If  the  communities  In  which 
those  Institutions  are  located  choose  not  to 
Implement  standards  In  addition  to  the  Fed- 
eral ones. 

My  own  reaction  to  that  Is  that  It's  a  sad 
day  for  Harvard.  If  Harvard  doesnt  like  what 
the  Experimentation  Review  Board  and  the 
Csunbrldge  City  Council  have  done,  then 
Harvardlans  ought  to  get  themselves  on  the 
Board  and/or  run  for  City  Council.  I  cer- 
tainly do  not  think  It  appropriate  for  Har- 
vard to  ask  the  Federal  government  to  pre- 
clude the  community  of  Cambridge  from 
making  a  choice  more  conservative  than  that 
of  the  Federal  government! 

This  discussion  is  made  more  Ironic  In 
light  of  the  history  of  the  Cambridge  Ex- 
perimentation Review  Board  experence.  and 
the  fact  that  a  group  of  citizens.  Including 
the  Mayor,  started  out  diametrically  opposed 
to  anv  DNA  research,  and  ended  up  con- 
vinced, by  resDonslble  nresentatlons  by  mem- 
bers of  the  scientific  community,  that  recom- 
binant DNA  research  probably  could  be  con- 
ducted  responsibly   at   Harvard   after   all. 

With  regard  to  commercial  uses  of  DNA 
technology.  I  am  at  least  as  deeply  con- 
cerned. The  proponents  of  freedom  of  DNA 
research  again  claim  that  their  expertise  Is 
superior  to  that  of  the  rest  of  us.  "Don't 
worry."  the  saying  goes,  "we'll  be  careful." 
As  I  suggested  earlier,  jjood  Intentions  aren't 
worth  much,  particularly  as  the  number  of 
people  Involved  with  genetic  manipulation 
Increases  and  the  confidence  rises,  too.  As 
more  peonle  become  Involved  and  more  fa- 
miliar, their  familiarity  may  breed  con- 
tempt, or  carelessness  with  following  the 
rules  as  completely  as  they  should  be  fol- 
lowed. 

The  nuclear  Industry,  again,  has  attempted 
to  allay  any  fear  by  the  oubllc.  by  reassur- 
ing us  that  their  "defense-ln-depth"  strategy 
la  sufficient  to  protect  us  from  any  "credible  " 
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accident,  whatever  that  Is  (and  what  Is  an 
Incredible  accident,  anyhow?).  At  the  Ten- 
nessee Valley  Authority's  Brown's  Perry  nu- 
clear power  plant  In  the  spring  of  1975  there 
was  a  flre  caused  by  workmen  who  were 
checking  for  drafts  In  the  building  wall 
where  electrical  cables  were  located. 

Using  candles  as  an  easy  way  to  check  for 
drafts,  they  ignited  the  Insulation,  with  the 
ensuing  fire  lasting  about  7  hours.  The  dam- 
age caused  by  the  fire  brought  the  plant  to 
the  brink  of  a  melt-down — or  an  Incredible 
accident.  Again  at  Brown's  Perry,  Just  a 
month  or  so  ago,  a  workman  dropped  his  rub- 
ber boot  in  the  reactor  jwol.  It  took  a  week  to 
figure  out  how  to  remove  the  boot  or  to  try 
to  make  it  disintegrate;  the  plant  was  closed, 
and  TVA  was  out  better  than  $2.5  million  in 
costs  for  other  fuels  and  the  time  to  figure 
out  what  to  do  about  one  rubber  boot ! 

I  am  not  suggesting  that  Industry  is  in- 
competent, or  any  less  likely  than  govern- 
ment or  university-affiliated  institutions  to 
perform  carefully  with  DNA  molecules  or 
other  dangerous  substances.  Nor  am  I  sug- 
gesting that  industry  is  more  antl-soclal  than 
the  others.  What  I  am  saying  is  that  human 
nature  Is  still  human  nature,  that  once  peo- 
ple get  comfortable  they  get  careless.  It's 
also  that  the  scientists  themselves  are  still 
so  uncertain  about  what  they  are  dealing 
with  that  they  may  not  even  be  aware  of 
what  to  be  careful  about!  Once  that  happens, 
and  people  get  careless,  the  rest  of  society  is 
endangered,  and  no  amount  of  claiming 
either  expertise  or  good  intentions,  will  help. 
These  factors  lead  me  to  conclude  that  the 
application  of  minimum  Federal  standards 
to  all  DNA  research  and  to  any  commercial 
applications  of  the  results  is  essential. 

In  conclusion,  I  would  urge  that  the  scien- 
tific community  as  a  whole  begin  to  think 
more  seriously  of  Itself  as  only  a  group  of 
citizens  In  our  community  of  citizens.  You 
know  what  you  want,  and  you  know  what  you 
want  to  do,  but  it  has  gone  beyond  the  point 
when  you  can  presume  to  tell  the  rest  of  the 
people  that  they  are  ignoramuses,  who  lack 
the  ability  to  make  intelligent  Judgments 
about  things  you  think  we  know  not  of. 

I  am  not  suggesting  that  we  In  Congress 
who  believe  there  should  be  statutory  controls 
at  the  Federal  level — and  local  options  for 
more  stringent  regulation — for  recombinant 
DNA  research  are  going  to  stop  listening  to 
what  you  have  to  say,  for  you  are  as  much  a 
part  of  our  society  as  any  other  group.  But 
you  must  understand  that  we  also  listen  to 
other  voices. 

Thoughtful  debate  of  issues,  dispute  among 
advocates  of  differing  viewpoints,  compro- 
mise: these  are  the  things  of  which  our  demo- 
cratic processes  are  comprised.  You  do  your 
own  cause  no  good  whatsoever  if  you  act  as 
superior  beings  whose  mystique  puts  you 
above  society  as  a  whole.  Cooperation  and  ex- 
planation—in English,  rather  than  in  scien- 
tific Jargon— is  what  the  scientific  community 
should  be  offering,  not  elitism. 

If  you  do  not  move  in  that  direction,  you 
win  invite  vastly  more  serious  mistrust  of 
yourselves  than  you  have  ever  seen  to  date, 
especially  in  a  time  when  so  many  Americans 
fo  deeply  mistrust  all  Institutions.  In  the 
recombinant  DNA  research  debate,  if  you  in- 
sist upon  isolation,  and  insist  that  local  par- 
ticipation Is  unfair  and  unwise,  the  likeli- 
hood is  that  you  will  engender  more,  not  less, 
controversy  around  your  heads.  To  close  on 
the  comparison  with  nuclear  energy  and  its 
debate,  you  would  do  well  to  reflect  on  the 
number  of  Instances  in  which  localities,  or 
even  states — through  their  elected  repre- 
sentatives— have  begun  to  challenge  all  the 
premises  on  which  the  Federal  government 
has  been  making  decisions  about  nuclear 
power  plant  siting,  waste  disposal  and  the 
rest.  The  challenges,  you  must  notice,  have 
not  ceased.  The  occupation  of  the  Seabrook 
nuclear  power  plant  site  in  New  Hampshire 
last  May  should  provide  you  with  a  clear  pic- 
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ture  of  what  citizens  are  willing  to  do  when 
the  Institutions  supposedly  in  control  are 
unresponsive. 

The  choice  Is  yours,  and  I  urge  you  to  re- 
flect upon  it. 


NAVY  GETS  PENTAGON  CRUMBS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

I  From  the  San  Diego  Union,  Feb.  8,  1978] 
Navy  Gets  Pentagon  Crumbs 

There  are  Increases  in  the  Administration's 
new  defense  budget  which  are  supposed  to 
take  up  the  slack  in  our  ability  to  wage  con- 
ventional warfare.  The  focus  is  on  the  de- 
fense of  Europe,  and  there  Is  no  quarreling 
with  the  point  that  the  North  Atlantic  Treaty 
Organization  must  overcome  the  disparity 
between  NATO  forces  and  those  of  the  War- 
saw Pact. 

But  the  budget,  and  Defense  Secretary 
Harold  Brown's  statements  supporting  It, 
also  disclose  a  de-emphasis  on  the  role  of  the 
U.S.  Navy  in  different  versions  of  a  European 
war.  This  helps  explain  why  the  Administra- 
tion wants  to  cut  the  Navy  shipbuilding 
program  for  the  coming  year  by  about  11 
billion. 

Eight  missile  frigates,  an  attack  submarine 
and  three  sonar  surveillance  ships  are  the  ex- 
tent of  new  shipbuilding  included  in  the 
budget.  They  would  contribute  to  what  Mr. 
Brown  sees  as  the  primary  mission  of  the 
Navy  In  a  European  war — protecting  Atlan- 
tic sealanes  for  the  supply  and  reinforcement 
of  ground  and  air  units  that  would  have  the 
primary  Job  of  repelling  an  attack  from 
Eastern  Europe  and  the  Soviet  Union. 

If  NATO  strategists  have  concluded  there 
is  only  a  secondary  role  for  carrier-based 
strike  forces  In  defending  Europe,  we 
wouldn't  presimie  to  challenge  that  decision. 
What  we  would  challenge,  however.  Is 
whether  NATO  requirements  should  have  so 
much  influence  on  the  size  and  shape  of 
an  American  Navy  with  responsibilities  that 
literally  encircle  the  globe. 

Congress  deferred  funding  of  any  new  at- 
tack carriers  last  year  in  the  face  of  a  dis- 
pute over  whether  resources  should  be  put 
into  a  single  new  Nimltz-class  nuclear  car- 
rier or  into  smaller  carriers.  Funds  also  have 
been  omitted  from  the  new  budget,  says  Mr. 
Brown,  because  a  study  of  the  large  vs.  small 
carrier  Issue  Isn't  completed.  Further,  there 
Is  no  funding  for  carrier  escorts  and  the 
Aegis  missile  system  designed  to  protect  a 
carrier  task  force.  Moreover,  the  Navy  was 
forced  to  cut  back  Its  reauest  for  P-14  fighter 
planes   assigned   that  same  protective  role. 

Mr.  Brown's  lectures  about  the  high  cost 
of  ships,  and  cost  overruns  In  shipyards,  lead 
us  to  believe  he  would  be  quite  pleased  to  see 
a  defense  analysis  concluding  that  the  Navy 
can  get  along  with  diminished  carrier  forces, 
not  Just  in  the  European  theater  but  else- 
where. This  would  make  It  unnecessary  to 
confront  Congress  with  an  upward  revision 
of  the  defense  budget  later  this  year.  Our 
fear  is  that  the  wish  will  be  the  father  of 
the  policy — that  the  necessity  of  funding 
strategic  weapons  programs  and  a  NATO 
build-up  will  somehow  be  found  to  Justify 
the  downgrading  of  the  Navy's  global  mis- 
sion. 

Naval  authorities  have  warned  that  the 
Soviet  Union's  new  navy  Is  designed  to  make 
seapower  an  instrument  of  Soviet  foreign 
policy.  The  arrival  of  Russian  warships  off 
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the  coast  of  Angola  during  the  Soviet-Cuban 
Intervention  there  In  1976  conflrmed  that 
view.  The  current  Soviet  thrust  into  the  horn 
of  Africa  is  clearly  part  of  Moscow's  ambition 
to  enhance  its  foothold  for  naval  operations 
in  the  Indian  Ocean  and  Mediterranean,  in- 
cluding the  sea  routes  for  shipment  of  the 
West's  oil  supply  from  the  Persian  Gulf. 

The  opening  last  year  of  a  Soviet  naval 
shipyard  on  the  Siberian  coast  Indicates  the 
Russians  have  a  Pacific  fleet  in  mind.  Their 
Kiev-class  aircraft  carriers,  two  afloat  and 
four  more  coming,  are  equipped  to  launch 
helicopters,  Marines  and  short  take-off  war- 
planes. 

Ironically,  the  Russians  are  beginning  to 
demonstrate  their  ability  to  project  military 
power  ashore  from  aircraft  carriers,  the 
Americans  are  debating  whether  their  own 
formidable  carrier  forces  represent  a  con- 
cept that  Is  obsolete,  too  expensive  or  too 
vulnerable  for  the  future.  As  Congress  goes 
to  work  on  Mr.  Brown's  defense  budget,  it 
should  look  beyond  the  map  of  Europe  to 
those  continents  and  seas  where  naval  power 
may  well  determine  the  course  of  history. 


VOICE  OF  DEMOCRACY  CONTEST 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14.  1978 

Mr.  DICKINSON.  Mr.  Speaker,  one  of 
the  outstanding  patriotic  projects  spon- 
sored by  the  Veterans  of  Foreign  Wars 
and  its  ladies  auxiliary  is  the  Voice  of 
Democracy  contest  in  which  more  than 
250,000  secondary  school  students  com- 
pete for  $22,500  in  scholarships.  Over 
iVi  million  students  have  competed  dur- 
ing the  16-year  history  of  the  VFW 
contest. 

This  year's  winner  for  the  State  of 
Alabama  is  Thomas  James  Foreman  of 
Brantley,  Ala.,  who  is  a  senior  at  Opp 
High  School,  Opp,  Ala.  The  theme  of 
Thomas'  essay  should  be  adopted  by 
every  American  who  loves  his  country. 
I  commend  his  essay  for  the  other  Mem- 
bers of  the  House  of  Representatives. 
Alabama  Winner — Thomas  James  Foreman 

It  was  In  the  darkest  of  the  deepest  of 
nights.  In  the  saddest  of  moments  .  .  .  that  a 
spark  burned,  a  spark  called  desire,  a  desire 
for  a  free  and  independent  nation  of  people 
that  would  carry  on  the  spark,  now  a  flame 
Into  the  future.  The  spark  was  struck  by  our 
nation's  founding  fathers  through  their  ef- 
forts, agonies,  blood,  and  perseverance;  men 
who  put  the  Ideas  of  a  whole  free  nation 
Into  documents  such  as  the  Declaration  of 
Independence  and  tl)e  Constitution  of  the 
United  States. 

In  the  way  these  men  fought  for  a  free 
nation.  It  Is  my  duty  as  a  free  American  to 
fan  that  flame  and  carry  it  Into  the  world; 
in  a  hop^  that  the  world  might  one  day  be 
united  in  a  common  bond  of  friendship;  a 
bond  that  would  enable  us  to  reach  the 
utmost  limite  of  our  ability  in  such  fields 
as  science,  medicine  and  human  understand- 
ing. To  do  this.  I  must  take  every  talent  that 
I  personally  have  been  given;  I  must  de- 
velop these  talents  in  order  to  provide  service 
for  my  nation,  and  for  the  people  of  the 
world.  It  has  been  said,  "What  we  are  is 
CJod's  gift  to  us  . . .  what  we  become  is  our 
gift  to  God."  That  would  be  one  of  the  prime 
objectives  of  each  U.S.  citizen,  to  take  his 
every  God  given  ability,  and  improve  upon 
them  to  serve  his  country.  If  I  should  teach; 
If  I  should  discover;  if  I  should  labor;  yes, 
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even  if  I  should  be  chosen  to  die,  for  my 
nation,  I  will  do  It. 

My  ancestors  gave  so  much  of  themselves 
to  organize  a  fair  working  government.  They 
took  their  talent  for  writing,  for  thinking 
and  feeling,  to  form  a  perfect  system  of 
democracy.  A  great  deal  was  lost  through 
personal  sacrifice  to  form  this  country.  I 
cannot  for  one  moment  think  that  I  should 
be  above  this  same  self  giving.  Like  our 
forefathers  I  must  give  my  all  to  fuel  the 
flame  of  democracy.  So  that  like  a  prairie  fire, 
it  can  sweep  the  surface  of  the  earth,  and 
then  all  people,  like  the  seeds  left  behind  by 
the  scorched  prairie  grass,  will  begin  to 
grow  again,  fresh  and  full  of  lite,  new  men, 
proud  men.  This  is  my  responsibility  to  be- 
come the  best  man  I  can  and  stand  up  for 
my  country,  stand  up  for  my  beliefs.  One 
day  we  might  all  be  .  . .  free  men. 


BUY  AMERICAN  LEGISLATION 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  LUKEN.  Mr.  Speaker,  I  am  intro- 
ducing important  legislation  today  which 
will  protect  American  industry  and  the 
American  taxpayer.  This  piece  of  legis- 
lation amends  the  Buy  American  Act 
which  is  commendable  for  its  intent,  but 
is  nonetheless  obsolete. 

The  1934  Buy  American  Act  intends  to 
give  preference  to  American  industry 
during  public  procurements.  However,  its 
broad  sweeping  terms  make  it  difficult  for 
agency  administrators  to  determine 
whether  a  domestic  procurement  is  "un- 
reasonable or  inconsistent  with  the  pub- 
lic interest."  Furthermore,  agency  regu- 
lations in  compliance  with  "buy  Ameri- 
can" do  not  account  for  the  loss  of  Gov- 
ernment dollars  resulting  from  a  foreign 
procurement. 

A  prime  example  of  this  type  of  situa- 
tion recently  occurred  when  the  Depart- 
ment of  Defense  subcontracted  with  the 
Mitsubishi  Corp.  of  Japan  for  the  pro- 
curement of  machine  tools  to  be  used  in 
the  production  of  the  new  XM-1  tank 
turret.  The  lowest  domestic  bid  of  $6.4 
million  was  inaccurately  determined  to 
be  unreasonable  when  it  exceeded  the 
Mitsubishi  bid,  as  adjusted  under  the 
armed  services  procurement  regulations 
in  compliance  with  the  Buy  American 
Act,  by  $300,000.  Even  though  the  orig- 
inal Mitsubishi  bid  was  adjusted  from 
$4.9  million  to  $6.1  million,  this  adjust- 
ment did  not  account  for  the  loss  of  $2.5 
million  in  Government  money,  involving 
increased  unemployment  compensation 
payments,  lost  tax  revenues  at  Federal, 
State,  and  local  levels,  and  the  multiplier 
effect  on  the  economy. 

My  bill  would  prevent  this  type  of  sit- 
uation from  recurring  in  the  future  by 
tightening  up  the  language  of  the  Buy 
American  Act. 

This  bill  instructs  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Commerce,  to  determine  a  factor  to  be 
applied  to  a  foreign  bid  which  accounts 
for  corporate  and  individual  tax  losses 
at  Federal,  State,  and  local  levels,  in- 
creased    unemployment     compensation 
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payments,  and  the  loss  to  the  economy 
through  the  multiplier  effect,  and  the 
U.S.  balance  of  payments.  In  this  way, 
the  intent  of  the  Buy  American  Act  can 
be  more  readily  followed. 

Second,  this  legislation  protects  Amer- 
ican industry  by  instructing  the  agency 
administrators  to  prohibit  the  award  of 
a  contract  to  a  foreign  firm  if  it  is 
determined  that  such  an  award  would 
result  in  a  delay  in  technological  ad- 
vancement within  the  domestic  industry. 
Furthermore,  agency  administrators  are 
instructed  to  prohibit  foreign  contracting 
if  such  a  contract  involves  a  national 
security  item,  or  a  transfer  of  technology 
which  could  increase  the  capability  of  an 
offensive  military  system  of  a  "non- 
NATO"  country. 

Mr.  Speaker,  I  believe  that  the  impor- 
tance of  this  legislation  warrants  com- 
mittee consideration  in  the  near  future, 
and  final  passage  by  both  the  House  and 
the  Senate.  I  am  looking  forward  to  the 
earliest  possible  enactment  of  these  pro- 
visions. 


SIXTIETH  ANNIVERSARY  OF  THE 
LITHUANIAN  DECLARATION  OF 
INDEPENDENCE 


HON.  RONALD  A.  SARASIN 

OF  coNNEcncirr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  SARASIN.  Mr.  Speaker,  on  Thurs- 
day, February  16,  we  will  be  celebrating 
the  60th  anniversary  of  the  Declaration 
of  Independence  of  Lithuania.  Lithua- 
nian descendants  throughout  the  free 
world  will  be  gathering  to  commemorate 
this  important  occasion.  The  freedom  of 
the  Lithuanian  people  lasted  only  22 
years,  however,  whereupon  the  Soviet 
Union  invaded  and  occupied  their  land. 
After  World  War  n,  after  the  fall  of 
Germany,  Lithuania  did  not  regain  its 
independence,  and  has  since  been  under 
Soviet  control.  The  Lithuanian  people, 
however,  have  continuously  resisted  this 
domination.  Their  spirit,  their  convic- 
tion, and  their  dedication  to  a  cause 
must  be  commended  during  this  anni- 
versary celebration. 

With  the  signing  of  the  Helsinki  agree- 
ment, the  Lithuanian  people's  rights 
were  to  be  protected,  but  it  is  evident  that 
so  far  the  Soviet  and  East  European 
record  on  human  rights  issues  remains 
inadequate  when  measured  against  the 
vital  objectives  of  the  Helsinki  Final  Act. 

The  Soviets'  disregard  for  the  agree- 
ments have  not  extinguished  the  heated 
feelings  of  the  Lithuanian  people  to  see 
that  their  rights  are  observed.  We  must, 
in  America,  continue  in  our  insistence  to 
the  Soviet  Government,  that  the  pro- 
visions of  the  Helsinki  Pact  be  observed. 

With  this  spirit  in  mind.  I  Introduced 
House  Concurrent  Resolution  117.  which 
seeks  to  assist  the  Lithuanian  people  in 
their  struggle.  Primarily,  this  resolution 
informs  the  President  of  the  will  of  Con- 
gress with  regard  to  the  fair  and  Just 
treatment  of  the  Baltic  States  by  the 
Soviet  Union.  It  asks  the  President  to 
urge  the  United  Nations  to  take  action 
in  requesting  the  Soviet  Union  to  return 
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the  rights  of  self-determination  to  the 
people  of  Lithuania,  Latvia,  and  Estonia. 
It  also  calls  for  the  withdrawal  of  the 
Soviet  Union  from  the  Baltic  States. 

Sixty  years  ago,  the  Lithuanian  people 
acquired  the  above  conditions  when  they 
declared  themselves  independent.  But  for 
the  past  38  years  they  have  lived  under 
unwanted  Soviet  domination.  On  Thurs- 
day, the  anniversary  of  that  original 
Declaration  of  Independence,  we  must 
become  aware  of  the  plight  of  {Jthuania 
and  its  people,  and  we  must  commit  our- 
selves to  the  support  of  these  proud  and 
strong  people. 


LITHUANIAN  AND  ESTONIAN  INDE- 
PENDENCE DAY 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVEr: 
Tuesday.  February  14,  1978 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  we 
celebrate  the  birthdays  of  our  two  great- 
est Americans,  George  Wsishington  and 
Abraham  Lincoln,  millions  of  Lithuan- 
ians, Estonians,  and  Americans  of  Lith- 
uanian and  Estonian  descent  will  also 
commemorate  2  other  historic  days,  Feb- 
ruary 16  and  February  24. 

These  2  days  commemorate  an  event 
that  is  in  the  same  vein  as  those  prin- 
ciples represented  by  Washington  and 
Lincoln.  On  February  16  and  on  Febru- 
ary 24,  1918,  Lithuania  and  Estonia,  re- 
spectively, embarked  on  their  own  noble 
experiments  in  democratic  self-govern- 
ment. On  these  dates,  these  two  countries 
declared  their  independence  from  Im- 
perial Russia  and  asserted  the  right  of 
their  people  to  be  free  and  control  their 
own  destinies. 

Twenty-two  years  later  the  experi- 
ments came  to  a  tragic  end  when  the 
Soviet  Army  rolled  into  those  countries 
and  forcibly  annexed  them,  making  them 
a  part  of  the  Soviet  Union.  Ever  since 
those  unconscionable  acts,  the  people  of 
Lithuania  and  Estonia  have  had  to  bear 
their  oppressor's  harsh  yoke. 

Lithuanians  and  Estonians  have  been 
subject  to  political  oppression,  religious 
persecution,  cultural  genocide,  and  the 
denial  of  basic  human  rights.  Yet 
through  all  this,  they  have  not  forgotten 
their  noble  experiment  or  the  sweet 
smell  of  freedom  and  self-determination. 

The  people  of  Lithuania  and  Estonia 
can  only  commemorate  their  independ- 
ence day  quietly  in  their  hearts  and 
minds. 

Yet  we,  who  enjoy  the  freedom  and 
self-government  that  they  can  only 
dream  of,  must  raise  our  voices  and  as- 
sure them  that  we  are  one  in  their  quest. 
We  must  also  say  to  the  Soviet  Union 
that  we  protest  this  subjugation  of  peo- 
ple who  long  to  be  free  and  independent. 

Mr.  Speaker,  the  United  States  has 
never  recognized  the  forced  annexation 
of  either  Lithuania  or  Estonia  by  the 
Soviet  Union,  and  rightly  so.  No  matter 
what  the  state  and  direction  of  United 
States-Soviet  relations,  we  cannot  accept 
the  injustice  perpetrated  on  these  people. 

As  I  join  my  colleagues  in  observing 
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the  60th  anniversary  of  both  the  Lith- 
uanian and  Estonian  independence,  I 
wish  to  express  my  gratitude  to  the  Lith- 
uanian and  Estonian  people  for  their 
clear  demonstration  that  the  spirit  of 
freedom  caimot  be  trampled  into  sub- 
mission, and  to  express  my  hope  that  in 
the  future,  these  special  days  can  also  be 
celebrated  in  a  free  and  sovereign  Lith- 
uania and  Estonia. 


UNFOUNDED  CHARGES  ON  OFFICE 
OF  CONSUMER  REPRESENTATION 
BILL 


HON.  WILLIAM  M.  KETCHUM 

or   CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  KETCHUM.  Mr.  Speaker,  in  the 
aftermath  of  the  House's  refusal  to  legis- 
late H.R.  9718.  a  bill  to  establish  a  Fed- 
eral OfBce  of  Consumer  Representation, 
several  reasons  have  been  cited  as  to  why 
this  measure  was  defeated  so  soundly. 
Normally,  I  would  refrain  from  provid- 
ing a  postmortem  for  the  Record  on  any 
accepted  or  rejected  piece  of  legislation 
by  the  House  of  Representatives.  In  most 
instances  the  events  and  logic  preceding 
a  bill's  consideration  on  the  floor  of  the 
House  speaks  for  itself.  In  the  case  of 
H.R.  9718,  however,  I  have  found  the  re- 
marks made  by  consumer  advocate 
Ralph  Nader  to  be  so  unfounded  and  so 
vindictive  that  a  response  is  in  order. 

Certainly.  I  can  understand  the  ex- 
pressed disappointment  of  an  individual 
who  worked  so  hard  yet  failed  to  see  en- 
acted a  particular  bill  in  Congress.  Need- 
less to  say  most  of  the  Members  of  the 
House,  including  myself,  have  found  our- 
selves in  that  same  position  on  more 
than  one  occasion.  What  I  object  to, 
however,  are  baseless  distortions  made 
by  Mr.  Nader  such  as  "the  corrupting  in- 
fluence of  big  business  campaign  contri- 
butions, promised  or  withdrawn,  has 
never  been  more  clear"  or  "the  lesson  of 
today  is  that  we  must  redouble  our  ef- 
forts so  that  Congress  responds  to  the 
needs  of  consumers  rather  than  the 
pressure  of  big  business. 

For  my  part  I  want  to  make  it  quite 
clear  that  at  no  time  was  I  personally 
approached,  nor  was  my  staff  ap- 
proached, by  big  business  against  H.R. 
9718.  The  only  influence  in  this  regard 
was  mail  circulars  of  which  there  were 
very  few. 

I  was  lobbied  much  more  heavily,  how- 
ever, by  so-called  "proconsumer" 
groups.  I  received  personal  letters,  for 
example,  from  such  Interested  parties  as 
Esther  Peterson.  President  Carter's  Con- 
sumer Advisor;  from  Giant  Markets,  the 
large  food  chain  with  which  Mrs.  Peter- 
son was  closely  associated  before  her 
present  position:  and  from  organized  la- 
bor. I  consider  this  sort  of  lobbying  to  be 
a  very  positive  influence  on  this  Nation's 
political  process,  however.  I  do  want  to 
point  out  that  the  lobbying  on  H.R.  9718, 
as  far  as  my  vote  was  concerned,  was 
grossly  one  sided  and  in  favor  of  the 
proconsumer  agency  advocates. 

The  clincher  for  anyone's  opposition 
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to  the  Ofiflce  for  Consumer  Protection 
centered  around  its  own  inherent  fail- 
ures. The  American  people  simply  are 
tired  of  adding  layer  after  layer  to  the 
massive  Federal  bureaucracy  already  in 
existence.  Furthermore,  the  cost  saving 
mesisures  of  coordinating  such  an  ofiBce 
while  retaining  current  employees  fooled 
no  one. 

As  a  Member  of  Congress  I  took  my 
vote  quite  seriously  in  reaching  a  deci- 
sion on  the  latest  modified  version  of  the 
consumer  representation  bill.  I  studied 
the  matter  closely  and  after  careful  con- 
sideration I  voted  accordingly.  With  this 
in  mind  I  find  it  irresponsible  for  anyone 
to  label  me  or  so  many  of  my  colleagues 
as  somehow  being  the  dupes  of  big  busi- 
ness. This  is  an  unfair  charge  and  totally 
counterproductive  where  the  stated  ob- 
jectives of  Mr.  Nader  are  concerned. 


LUSIA  HARRIS  STEWART 


HON.  DAVID  R.  BOWEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  BOWEN.  Mr.  Speaker,  it  is  my 
privilege  to  bring  to  the  attention  of  my 
colleagues  the  accomplishments  of  an 
outstanding  young  woman  who  has  re- 
ceived signal  honors  during  her  col- 
legiate athletic  career  at  one  of  Mis- 
sissippi's finest  institutions  of  higher 
learning.  Delta  State  University,  located 
in  my  hometown  of  Cleveland,  Miss. 

Lusia  Harris  Stewart,  the  6-foot  3-inch 
star  center  for  three-time-national- 
basketball-champion  Delta  State  Uni- 
versity's Lady  Statesmen,  has  recently 
been  voted  the  outstanding  woman  col- 
legiate athlete  of  the  year  by  the  Asso- 
ciation for  Intercollegiate  Athletics  for 
Women  (A.I.A.W.). 

Mrs.  Stewart  averaged  26  points  a 
game  in  her  4-year  career  at  Delta  State, 
scored  a  record  2,985  points,  and  was 
voted  most  valuable  player  each  year. 
She  led  the  Lady  Statesmen  to  a  record 
three  straight  A.I.A.W.  national  cham- 
pionships in  1975.  1976,  and  1977. 

Lucy  also  led  the  U.S.  team  to  a  Pan 
American  gold  medal  in  1975  i^ncj-was 
on  the  World  Games  team  as  well.  She 
scored  the  historical  first  two  points 
ever  in  women's  Olympic  basketball  in 
1976  in  leading  the  United  States  to  a 
silver  medal  and  a  second  place  finish 
at  Montreal. 

Selected  her  senior  year  for  the  Delta 
State  University  Hall  of  Fame,  Lucy  is 
also  a  three-time  pick  for  the  Kodak 
All-America  Team.  She  was  recently 
selected  as  Mississippi's  1976  Sports- 
person  of  the  Year. 

Mrs.  Stewart  was  selected  for  the  na- 
tional top  athlete  award  from  a  field  of 
14  women  who  were  named  the  Nation's 
top  athletes  in  their  respective  sports. 
She  is  the  first  recipient  of  A.I.A.W.'s 
award. 

As  an  outstanding  national  and  inter- 
national representative  of  Delta  State 
University  and  of  Mississippi,  Lucy  con- 
tinues to  serve  her  alma  mater  as  an 
admissions  counselor  at  Delta  State 
University  in  Cleveland,  Miss. 


February  lU,  1978 

I  join  the  A.I.A.W.  and  the  citizens  of 
my  State  in  paying  tribute  to  this  out- 
standing Mississippian  and  American. 


NOBILITY  OF  A  PERSISTENT  LOSER 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  14.  1978 

Mr.  JACOBS.  Mr.  Speaker,  "I'm 
rubber,"  the  kids  at  Indianapolis  P.S.  76 
use  to  chant  to  one  another: 

And  you're  glue.  Everything  you  say 
bounces  oS  me  and  sticks  to  you. 

Mr.  Buckley's  appreciation  for  Al 
Lowenstein's  gentility  and  respect  for 
honest  disagreement  is  also  a  descrip- 
tion of  Mr.  Buckley's  way  of  political 
life. 

As  for  Mr.  Lowenstein,  he  lost  a  lot  of 
elections,  but  he  won  a  lot  of  hearts  and 
In  the  process  helped  save  our  country's 
soul. 

The  following  is  from  the  Washington 
Star  of  February  12,  1978: 

Nobility  of  a  Persistent  Loser 
(By  William  P.  Buckley,  Jr.) 

Mr.  Barry  Oray  of  New  York  City  Is.  like  a 
lot  of  us,  a  veteran  of  the  polemical  wars. 
Past  his  microphones  for  two  decades  men 
»nd  women  going  up  the  political  or  cultural 
ladder  have  needed  to  go,  and  It  was  even  a 
tradition  for  a  while  that  as  an  obeisance  to 
the  most  Influential  radio  broadcaster  in  New 
York,  one  would  begin  and  end  one's  cam- 
paign in  his  studio.  Mr.  Oray  writes  an  occa- 
sional article,  and  recently  he  displayed  an 
unhealthy  public  attitude,  widely  held,  to- 
ward political  candidacy. 

He  had  two  victims.  Concerning  Bella 
Abzug  he  wrote,  "I  like  what  Stanley  Slegel 
said  about  Bella  Abzug  the  morning  after  she 
ran  for  mayor — and  lost.  The  ABC  morning 
star  mused.  'God  got  bored  with  Bella.'  He's 
not  the  only  one.  I'm  so  bored  with  her 
raucous  rhetoric,  her  hoarse  deprecation  of 
the  'other  guys,"  I'm  programmed  to  tune  her 
out.  ...  I  believe  ego  did  Bella  In.  The  voters 
began  to  understand  the  caricature  which 
she  had  become.  She  was  everywhere.  Con- 
stantly talking.  AT  YOU.  Bella  Is  suffering 
from  a  terminal  case  of  Potomac  fever.  Of 
which  no  one  dies.  They  merely  suffer  audi- 
ences all  their  breathing  lives."  I  wish  I  had 
said  that. 

But  the  other  victim  Mr.  Gray  also  Intro- 
duces as  a  "perennial  loser."  And  goes  on: 
"AUard  Lowenstein,  scion  of  wealth,  chooses 
to  wear  torn  shoes  and  frayed  linen  as  he 
scurries  from  loss  to  loss.  He  Is  presently 
serving"  us  at  the  United  Nations,  under  the 
aegis  of  Andrew  Young.  I  guess  It  takes  a 
special  kind  of  loin  to  be  a  politician.  Most 
people  take  a  resounding  'no'  for  an  answer. 
Not  Lowenstein.  He  has  been  turned  down 
more  than  a  toothless  booker  at  a  dental 
convention,'  but  he  keeps  saying  'one  more 
time.'  " 

I  can  think  of  no  other  passage  written  In  - 
tedium  vltae  that  better  Illustrates  the 
American  passion  for  winning.  If  you  do  not 
win,  Mr.  Gray  Is  saying,  not  only  should  you 
fade  away,  you  begin  to  .  .  .  smell.  The 
planted  axioms  In  that  generality  are  bril- 
liantly Illuminated  by  the  quality  of  Mr. 
Gray's  victim,  Allard  Lowenstein.  One  notes 
that  the  only  specific  derogation  In  the  pas- 
sage quoted  Is  Mr.  Lowenstein's  Idiosyncratic 
Informality.  He  does  dress  rather  like  an 
English  earl  going  out  to  tend  his  garden, 
ud  he  Is  notoriously  unpunctual.  This  last  Is 
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a  casual  beneficence  of  providence,  since  to 
the  extent  that,  in  his  career,  his  lateness  has 
caused  him  to  miss  votes,  we  are  by  that 
measure  the  national  beneficiaries,  since 
Mr.  Lowenstein  happens  on  most  matters  to 
be  resolutely  liberal. 

But  what  reader  of  this  passage  would 
recognize  a  man  of  Mr.  Lowenstein's  ex- 
traordinary gentility?  Or  his  capacity  to 
move  his  audiences  to  Idealism?  'Who  would 
know  of  the  earnest  work  he  has  done  In  the 
cause  of  human  rights  over  a  generation 
since  he  first  began  to  publicize  the  enor- 
mities of  apartheid? 

If  one  were  not  prepared  to  lose,  would 
Allard  Lowenstein  have  had  the  stamina 
slnglehandedly  to  persuade  Sen.  Eugene 
McCarthy  to  go  to  New  Hampshire  to  chal- 
lenge a  seated  president  of  the  United  States 
over  the  Issue  of  the  Vietnam  war?  Is  there 
anyone  who  has  run  for  public  office  as 
often  as  Lowenstein  who  has  attempted  to 
speak  more  patiently  about  the  Issues  (how- 
ever often  he  misreads  them) ;  who  has 
shown  a  greater  chivalry  toward  those  who 
disagree  with  him?  Is  It  the  settled  opinion 
of  American  democracy  that  anyone  who 
runs  successively  for  political  office  and  loses 
(narrowly.  In  Lowenstein's  case)  should  re- 
tire from  the  race? 

I  am  temperamentally  sympathetic  with 
Mr.  Oray's  position,  but  not  for  reasons  I 
boast  of.  My  rule  is:  Never  give  your  con- 
stituency a  second  chance.  Having  run  for 
mayor  of  New  York  and  trustee  of  Yale  Uni- 
versity and  been  soundly  defeated,  I  resolved 
not  to  run  again,  while  serenely  convinced 
that  New  York  City  and  Yale  University  will 
not  in  the  lifetime  of  our  grandchildren  have 
so  singular  an  opportunity  to  achieve  re- 
demption. But  I  suffer  the  sin  of  pride,  from 
which  AUard  Lowenstein  saves  himself  by 
going  back  again  and  again  even  as.  exercis- 
ing his  own  tactical  intelligence,  Norman 
Thomas  did. 

So  Bella  Abzug  beat  Lowenstein  In  the 
primary,  as  also  did  Carter  Burden,  about 
whom  columnist  Murray  Kempton  wrote 
that  the  most  energetic  thing  he  ever  man- 
aged to  do  was  to  be  born;  which  is  not 
quite  right — he  sponsored  some  very  bad 
bills  in  the  City  Council.  But  shouldn't  Mr. 
Gray — and  others — under  the  circumstances, 
bewail  the  initiative  not  of  Allard  Lowen- 
stein. but  of  those  who  met  to  select  a  suc- 
cessor to  Edward  Koch  In  Congress,  rejecting 
him  In  favor  of  Mrs.  Abzug? 

Everybody  loves  a  winner,  Indeed.  (Unless 
he  Is  Richard  Nixon).  Everyone  should  love 
Instead  men  of  high  quality,  and  perhaps 
even  love  them  more  If,  hanging  in,  they 
swallow  their  pride  to  expose  themselves  to 
rejection  and  such  condescension  as  Mr. 
Gray  now  thoughtlessly  shows. 


FOUR  HAMILTON  HIGH  SCHOOL 
STUDENTS  HONORED  FOR  AMER- 
ICANISM 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  LUKEN.  Mr.  Speaker,  four  high 
school  students  from  western  Hamilton 
County  will  be  recognized  this  week  for 
their  excellent  performance  on  the 
American  Legion's  Americanism  test, 
administered  during  the  week  of  Novem- 
ber 8,  1977.  The  American  Legion  fourth 
district  winners  are:  Michele  Poll  and 
Theresa  Smith  of  McCauley  High  School, 
Michael  Glaser  of  Elder  High  School, 
and  Sharon  Fluegemann  of  Seton  High 
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School.  Michele  Poll  and  Theresa  Smith 
represent  American  Legion  Wesley- 
Werner  Post  No.  513  In  Mount  Healthy, 
Ohio,  while  Michael  Glaser  and  Sharon 
Fluegemann  represent  the  George  W. 
Budde  Post  No.  507  In  Price  Hill. 

These  four  young  people  distingiiished 
themselves  by  scoring  highest  among  the 
approximately  8,000  students  in  the  area 
who  took  this  diflflcult  and  lengthy  exam- 
ination. Theresa  Smith  of  McCauley 
High  School  is  further  distinguished  by 
having  been  among  the  18  young  people 
who  scored  highest  out  of  the  90,000  who 
took  the  test  statewide.  Selection  of  the 
18  State  winners  was  made  by,  among 
others.  Chief  Justice  C.  W.  O'Neill  and 
Justice  Thomas  Herbert  of  the  Ohio 
Supreme  Court. 

To  score  high  enough  to  win  the  Amer- 
ican Legion's  district  or  State  awards,  a 
student  would  have  to  possess  a  thorough 
understanding,  and  above  all.  apprecia- 
tion, of  American  history  and  the  way 
our  Government  functions.  The  three 
young  people  mentioned  here  should 
serve  as  an  example  of  patriotism  to 
others  their  age,  and  to  Americans 
everywhere. 


AMST:  THE  NAIL  ON  THE  SHELF 


Hon.  John   E.   "Jack"  Cunningham 

OF    WASHmCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  in 
making  numerous  decisions  to  cancel  re- 
search, development,  procurement,  pro- 
duction, and  sales  of  U.S. -built  defense 
equipment,  the  present  administration 
appears  to  be  suffering  badlv  from  ttmnel 
vision.  Short-term  cost  savings  have  re- 
placed strategic  considerations.  Many  of 
these  decisions  appear  to  be  little  more 
than  pillars  of  SALT. 

The  February  1978  issue  of  Govern- 
ment Executive  magazine  points  prop- 
erly to  the  disappointing  decision-mak- 
ing process  regarding  the  advanced 
medium  STOL  transport  (AMST). 

The  Boeing  Aerospace  Co.,  contractors 
on  the  YC-14,  had  produced  an  excellent 
aircraft  which  could  perform  with  un- 
equaled  maneuverability,  even  grace. 
Now  the  workers  on  that  project  will  be 
shifted  by  the  company  to  other  proj- 
ects. But  will  the  technology,  once  placed 
on  the  shelf,  suffer  as  the  strategic  needs 
of  our  country  fall  prey  to  OMB 
dreamers? 

I  recommend  to  my  colleagues  this  ar- 
ticle and  the  larger  message  which  it 
contains  for  America's  future: 

AMST:  The  Nail  On  the  Shelf 

Just  about  everybody  has  heard  the  old 
saw,  "Por  want  of  a  nail,  the  shoe  was  lost; 
for  want  of  a  shoe,  the  horse  was  lost."  etc. 
Last  month.  OMB  (Office  of  Management  tc 
Budget)  put  one  of  those  "nails"  on  the 
shelf.  They  "zeroed."  I.e.  took  out  of  the  Fis- 
cal 1979  Defense  budget  proposal,  a  request 
for  funds  to  continue  to  final  development  of 
the  Advanced  Medium  STOL  (short  take-off 
and  landing)  Transport,  or  AMST. 

On  the  face  of  it.  continuing  the  program 
seemed  inarguable.  Starting  about  1969  with 
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paper-study  competitions,  AMST  was  an 
early  example  of  then-Deputy  E)efense  Sec- 
retary Dave  Packard's  "fly-before-buy"  con- 
cept. During  the  last  two  months  of  1972, 
Air  Force  awarded  contracts  to  Boeing  and 
McDonnell  Douglas  to  build  two-each  com- 
petitive prototype  aircraft. 

The  original  specification  was  a  marvel  of 
simplicity  by  military  standards,  only  a  few 
pages  long.  It  told  all  bidders  only  the  cargo 
compartment  box  size  was  mandatory:  11.3 
feet  high  by  11.7  feet  wide  by  47  feet  deep. 
Beyond  that,  some  "mission  effectiveness" 
goals  were  that  It  be  able  to  operate  off  a 
2,000-foot  California  grade  6  (about  the 
equivalent  of  a  "wet  golf  course  fairway") 
seml-lmproved  dirt  runway  with  a  27,000- 
pound  payload;  have  a  mission  radius  of  400 
nautical  miles;  and,  on  longer  runways,  have 
an  "overload"  payload  capacity  of  53,000 
pounds. 

HEAVY     INVESTMENT 

Air  Force  spent  ( "wasted  most  of  It."  con- 
tractors think)  a  year  looking  at  proposals 
before  they  decided  to  give  Itist  Boeing  and 
McDonnell  Douglas  $105.9  million  and  $100.3 
million,  respectively  to  go  ahead— then  lost 
another  year  when  proeram  funding  was  cut. 

The  contractors  pushed  on.  anyway,  so  that 
in  the  end  all  test  flying  was  completed  and 
final  contractor  proposals  for  development 
and  production  were  submitted  last  Fall,  the 
two  firms  had  spent  what  has  been  varlovisly 
estimated  as  "at  least"  half  again  as  much 
as  they  were  paid  for  their  shares  of  the  pro- 
gram. 

(One  cost  which  climbed  exponentially  in 
the  meantime  is  paperwork.  Boeing's  original 
proposal  In  February  1972,  for  Instance,  was 
only  about  100  pages  long,  covering  all  tech- 
nical, management  and  cost  aspects  of  the 
project  as  they  saw  it— and  had  been  changed 
In  only  "mlnlacule"  ways  when  they  finally 
got  a  go-ahead  the  end  of  that  year.  Their 
proposal  for  final  development  and  produc- 
tion In  the  Fall  of  1977  ran  to  55,000  pages.) 

Both  contractors  had  to  use  existing  com- 
mercial engines.  Because  McDonnell  Douglas 
chose  what.  In  some  respects,  was  a  more  con- 
ventional design  with  four  under-the-wlng 
Pratt  &  Whitney  engines,  they  were  up  and 
test  flying  first.  Boeing  took  a  very  unique, 
and  at  the  time  unproven,  approach :  two  big 
General  Electric  engines  on  top  of  the  wing 
coupled  with  adjustable  wing  surfaces  to  cre- 
ate an  Upper  Surface  Blowing  effect,  as  the 
engineers  call  it. 

If  they  had  been  a  sole  source  going  to  pro- 
duction, say  Boeing  engineers,  "we  wouldn't 
have  taken  a  risk."  In  short.  Air  Force,  by 
going  the  prototype  competitive  route  got  an- 
other payoff:  two  distinctly  different  aero- 
dynamic approaches  to  the  heavy  lift  prob- 
lem. 

Since  the  contest  started  and  filght  data 
has  been  coming  in,  some  of  the  "goals"  have 
been  made  harder  and  some  easier.  A  hoped 
for  ferry  range  of  2600  nautical  miles  empty 
has  been  changed  to  2600  nautical  miles  with 
38,000  pounds  of  cargo.  But  the  short  field 
length  has  been  extended  to  a  reported  3  000 
feet. 

The  latter  change  probably  wasn't  neces- 
sary (but  neither  contractors  nor  Air  Force 
are  talking  publicly  because  contractor  bids 
are  in  but  Air  Poce  has  not  picked  a  winner 
yet— and  may  not  for  some  time  now  that 
OMB  has  "zeroed"  the  program.)  In  flight 
demonstrations  at  the  Paris  Air  Show  and  at 
Andrews  Air  Force  Base  last  year,  the  Boeing 
YC-14  landed  empty  and  with  a  "partially 
simulated"  load  in  somewhere  between  400 
and  700  feet  and  has  taken  off  on  one  engine 
within  2500  feet. 

BACK    END   EMPHASIS 

In  terms  of  mission  need.  Its  tekeoff  weight 
within  the  runway  goals  is  about  160  000 
pounds  and  It  is  capable  of  up  to  200  000 
pounds.  The  McDonnell  Douglas  YC-16  has 
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STOL  operating  weights  in  excess  of  150,000 
pounds  and  cruises  about  100  miles  an  hour 
faster  than  the  YC-14.  Both  prototypes  were 
designed  with  manufacturing  and  customer 
life-cycle  cost  in  mind.  (The  Boeing  plane, 
for  instance,  will  take  about  the  same  num- 
ber of  man-hours  per  pound  to  manufacture 
as  the  B-17  bomber  of  World  War  n.) 

"But."  said  one  Air  Force  Sergeant,  a  load- 
master,  "airplane  makers  like  to  talk  about 
how  it  flies  yet  the  Important  thing  is  what's 
going  on  in  the  back  end  and  in  this  case, 
generally  they've  paid  attention  to  us." 
Based  on  his  experience  with  the  two  proto- 
types, he  estimates  on  the  production  models 
(where  the  ramp  Is  planned  to  have  only  a 
ten  degree  rise  from  ground  to  cargo  com- 
partment) that  heavy  vehicles  can  be  driven 
into  the  "box"  in  10  minutes,  tied  down 
within  another  30  and  pallets  can  be  fork- 
lifted  on  board  in  12-15  minutes. 

All  this  adds  up  to  saying  that  two  wings 
of  AMSTs  cotUd  airlift  from  Ramsteln,  in 
southern  Germany,  to  Bremen  a  complete 
mechanized  brigade  (54  main  battle  tanks. 
361  combat  vehicles.  715  combat  support 
vehicles  and  trucks.  4.295  troops)  within  12 
hours — more  than  one  day  sooner  than  a 
ground  convoy  of  the  same  size  could  move 
the  same  distance  even  under  optimistic 
conditions. 

In  short,  on  the  rather  common  assump- 
tion that  a  Warsaw  Pact  attack  in  Europe 
would  come  in  the  relatively  lightly  de- 
fended north-central  German  plain.  AMST 
initial  lift  is  some  44%  more  capable  of  de- 
livering the  first  counter-forces  and  235% 
more  capable  to  handle  re-supply  within  a 
half-day  time  frame. 

CHANGING    CONDITIONS 

Moreover,  the  C-130  was  designed  for  an 
era  when  the  Army  had  a  greater  ratio  of 
infantry  to  mechanized  vehicles  and  the  ve- 
hicles were  lighter  and  smaller.  Some  of  the 
Army's  most  Important  mechanized  fire- 
power cannot  even  be  carried  In  a  C-130. 
And  though  It  can  be  carried  in  a  C-5,  battle 
planners  assume  a  lot  of  the  close-in  air- 
fields that  can  handle  a  C-5  will  be  bombed 
out  of  operation  In  the  first  wave  of  an 
attack. 

On  top  of  that,  AMST  could  use  not  only 
clear  sections  of  the  Autobahn  (highway) 
In  Germany  but  even  open  fields;  giving  it 
in  effect,  some  four  times  the  landing  op- 
tions of  the  C-130.  according  to  one  study. 
Besides  higher  productivity,  says  that  same 
study,  AMST  would  require  10,300  fewer  per- 
sonnel for  a  NATO  airlift  fieet  than  a  C-130 
fleet  (Including  crew  and  ground  support.) 

In  addition,  based  on  contractor  submis- 
sions. 277  AMST's  (the  originally  discussed 
buy)  "would  save  $6-«  billion  in  life  cycle 
cost  compared  to  the  alternative  of  employ- 
ing a  C-5/C-130  mixed  fieet"  over  the  20 
years  from  the  time  of  AMST's  planned  In- 
troduction In  1983-85.  And  some  decision  of 
some  kind  wUl  have  to  be  made  because  by 
then  the  age  of  the  currently  operating 
C-130  fleet  will  average  in  excess  of  2o  years 

Thus.  C-130  metal  fatigue  alone  will  de- 
mand either  AMST  or  simply  buying  more 
C-130's;  which  still  won't  avoid  the  fact  that 
they  were  designed  for  a  30-year-old  by 
then,  role  which  U  at  best  no  longer  primary 
to  the  battlefield.  Why  then  has  the  pro- 
gram been  shelved? 

On  the  cost  side,  OMB  allegedly  (claim 
Army.  Air  Force  and  contractor  advocates  of 
the  AMST)  used  "worst  case"  numbers  that 
are  twice  the  contractor  quotes  on  purchase 
price  plus  life  cycle  estimates.  Consequently 
according  to  their  numbers.  AMST  is  not 
what  policy  requires:  that  a  system  "clearly 
must  cost  less  to  operate  than  the  system  it 
Is  designed  to  replace." 

But  apparently  what  has  really  shelved 
it  Is  that  the  Army  has  not  done  Its  "mission 
need"  homework.  AMST  is  an  Air  Force-run 
program,   though   Army  and  Marine  Corps 
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observers  have  been  watching  Its  progress. 
AMST's  contribution  to  strategic  alrUlt  it 
not  very  substantial.  Its  contribution  to 
Intra-theater  tactical  operations,  said  one 
Air  Force  general,  "is  very  substantial— ex- 
cept  for  two  things : 

"1 — The  presumed  requirement  to  'carry 
tanks  over  a  considerable  distance  in  a  short 
time'  Is  not  totally  clear  nor  endorsed,  yet, 
by  the  Army,  Itself; 

"2 — Lacking  that.  Army  is  not  certain  if 
AMST  Is  the  best  cost-effective  answer." 

"Of  course."  he  adds  In  defense  of  Army, 
"at  the  time  we  did  the  prototypes,  we 
weren't  certain  the  technology  could  pick  up 
and  deliver  those  weights  over  those  iis- 
tances  in  that  amount  of  time." 

Pact  remains,  in  keeping  with  A-109  sys- 
tems acquisition  policy  (see  cover  story,  this 
issue) .  an  approved  Army  mission  need  state- 
ment was  nowhere  In  sight  when  the  De- 
fense funding  request  went  to  the  White 
House.  Result  of  all  this  management  dis- 
array Is  Defense  could  pay  at  least  two  major 
penalties: 

The  Shah  of  Iran  Is  Interested  in  buying 
100  AMST's.  Earlier  on  It  presumably  would 
have  been  whichever  one  came  out  winner 
In  the  Air  Force  competition.  If  the  U.S. 
AMST  gets  shelved  permanently,  a  100-plane 
buy  would  be  extremely  tempting  for  Euro- 
pean largely  government-subsidized  aero- 
space Industry  to  go  after.  In  effect,  U.8. 
technology  leads  and  a  cost-sharing  customer 
would  be  lost. 

A  delay  of  even  as  much  as  a  year  could 
find  both  McDonnell  Douglas  and  Boeing 
hard-pressed  if  not  simply  unable  to  move 
ahead,  whichever  one  got  the  Job.  Both  face 
a  competitive  need  to  start  new  commercial 
aircraft  ventures  this  year — and  with  mili- 
tary aircraft  programs  having  a  stop-start, 
high-risk,  low  profit  history,  the  commercial 
airplane  market  looks  a  great  deal  more  at- 
tractive to  boards  of  directors  and  stock- 
holders. 

In  short,  the  Pentagon  had  best  get  its 
act  together  or  it  will  have  spent  more  than 
$200  million  for  almost  nothing. 


THE  PETALUMA  LEGHORNS 


HON.  DON  H.  CLAUSEN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14,  197 i 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  are  all  aware  of  the  tremendous  In- 
terest Americans  have  in  football, 
whether  it  be  professional,  college,  high 
school,  or  sandlot.  But  today  we  hear 
very  httle  about  another  type  of  football 
which,  in  years  gone  by.  generated  a 
great  deal  of  enthusiasm  across  the 
country.  I  refer  to  semipro  ball,  in  which 
interested  and  dedicated  Individuals 
competed  to  bring  glory  and  fame  to 
their  local  communities. 

One  such  example  was  the  Petaluma 
Leghorns,  which  existed  from  1946  to 
1958.  The  Argus  Courier  of  Petaluma 
has  recently  published  an  excellent  ac- 
count by  Chris  Samson  detailing  the 
many  accomplishments  of  this  team.  I 
think  my  colleagues  will  find  this  in- 
teresting reading. 

It  was  my  privilege  to  attend  the  re- 
union banquet  in  Petaluma  organized 
and  M.C.'d  by  my  friend.  Gene  Bene- 
detti.  with  the  opening  prayer  by  an 
outstanding  community  leader.  Leroy 
Lounibos. 

As    many    of    my    colleagues    know 
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Petaluma  was  once  known  as  the  "Egg 
Basket  of  the  World,"  hence  the  name 
"Leghorns"  for  their  football  team  was 
a  natural. 

One  point  of  great  significance  I  would 
like  to  note — every  man  who  played  for 
the  Petaluma  Leghorns  has  gone  on  to 
become  a  success  in  his  chosen  profes- 
sion or  vocation.  This  says  a  lot  for  the 
character  building  associated  with  com- 
petitive sports  in  America. 

It  was  a  great  night  in  Petaluma ;  and, 
as  their  Representative  in  the  Congress, 
I  was  proud  to  be  associated  with  the 
effort. 

The  article  follows: 
Leghorns  Return  for  Memory  Bowl 
(By  Chris  Samson) 

It's  all  over  now  but  the  memories. 

The  Leghorns,  once  a  unified  group  of  very 
solid  and  extremely  real  young  men.  now  live 
only  in  myth  and  history. 

liie  "Leggles"  from  a  one-game  beginning 
in  1946  grew  Into  one  of  the  West  Coast's 
most  respected  semi-pro  football  teams  and  a 
Petaluma  and  Redwood  Empire  legend  before 
they  were  finally  disbanded  In  1958.  a  victim 
of  progress  and  television. 

Tonight  the  memories  will  live  as  broaden- 
ing and  greying  human  beings  as  the  Leg- 
horn alumuni  gather  at  Herzog  Hall  for  a 
massive  reunion,  32  years  after  their  first 
quiet  beginning. 

The  stories  will  undoubtedly  flow  as  freely 
as  the  wine  as  Leghorns  of  three  decades  past 
re-Uve  the  glory  days  when  they  did  as  much 
u  their  namesake  to  put  Petaluma  on  the 
post-war  California  map. 

During  the  height  of  their  12-year  reign, 
the  Leghorns  were  the  blcgest  sports  news  in 
Petaluma  and.  Indeed,  the  entire  Bay  Area 
with  personalized  coverage  from  the  city 
newspapers,  wire-service  reports  and  a  repu- 
tation that  ranged  from  Eureka  to  Los  An- 
geles. A  crammed  Durst  Field  was  routine 
and  expected.  If  you  weren't  In  the  bleachers 
an  hour  before  game  time,  you  stood. 

And,  perhaps  most  prideful  of  all  from  the 
Leghorn  standpoint,  they  achieved  their  pop- 
ularity and  success  with  homegrown  prod- 
ucts. Almost  all  their  players  were  former 
Petaluma  and  St.  Vincent  High  standards,  al- 
though many  had  made  college  reputations 
at  USF  and  elsewhere. 

When  all  the  numbers  were  added  the  Leg- 
horns had  won  88  games,  lost  32  and  tied 
four. 

The  Leghorns  began  as  a  one-game  charity 
effort  In  1946.  then  stepped  up  to  full-season 
status  In  1947. 

In  their  first  game  of  1947.  the  Leghorns 
attracted  1,500  curious  and  provided  a  strong 
Incentive  for  a  return  look  by  dismantling 
the  Army's  Two  Rock  Rams.  33-0. 

When  the  fans  returned  they  brought  their 
friends,  neighbors  and  kids.  The  Leghorns 
proved  the  support  well  deserved  as  they  be- 
gan to  grow  In  stature  with  each  triumph. 

After  that  first  triumph  the  Leghorn  Jaug- 
ernaut.  under  the  coaching  of  Gene  Bene- 
dettl.  rolled  to  seven  straleht  victories  before 
Anally  being  halted  by  the  Sunset  Athletic 
Club.  19-14.  The  Petalumans  later  avenged 
that  defeat  and  finished  their  first  full  sea- 
son with  an  8-3  record. 

The  Leggles  capped  that  first  season  with  a 
triumph  in  the  first  "Egg  Bowl."  an  Idea  con- 
ceived by  tackle  Butch  Burtner. 

It  was  In  1948  that  the  Leghorns  fully 
flexed  their  muscles.  With  most  of  the  mem- 
!>««  of  the  original  team  back,  the  Leggles 
humbled  their  first  eight  foes,  shutting  out 
six.  Fuel  was  added  to  the  developing  legend 
when  the  Petalumans  blasted  the  Oakland 
All-Stars,  101-0. 

Only  two  disappointments  fogged  that  1948 
•••son.  One  was  a  14-13  loss  to  the  Santa 
Rosa  Bonecrushers  In  a  game  the  Petalumans 
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stlU  maintain  they  actually  won  and  the 
other  was  a  2-0  loss  in  the  second  Egg  Bowl. 

That  first  real  Leggie  team  scored  398 
points — only  the  San  Francisco  49ers  and  the 
University  of  Nevada  elevens  managed  mors 
points. 

By  the  end  of  the  season  the  Petaluma 
semi-pro  team  was  rolling  and  fans  flocked  to 
McNear  Park  in  standing-room  only  numbers 
to  watch  the  1949  team  dismantle  12  op- 
ponents, loslni?  once  and  tying  once.  Their 
551  point  total  made  the  Leghorns  the  sec- 
ond-highest scoring  team  In  the  nation. 

The  Leggles  capped  the  season  with  a  37- 
12  triumph  over  the  Santa  Cruz  Seahawks 
in  the  Third  Annual  Egg  Bowl  and  a  legend 
was  in  the  making. 

So  Impressive  was  the  Petalumans'  talent 
and  support  that  they  were  asked  to  Join 
the  Western  Football  Association;  however 
the  locals,  still  coached  by  Benedetti  de- 
clined, preferring  to  set  their  own  schedule 
and  attract  a  wide  variety  of  teams  to  Mc- 
Near Park. 

It  was  during  that  '49  season  that  the  Pet- 
alumans began  to  draw  attention  through- 
out the  Bay  Area,  attracting  coverage  and 
interest  from  major  radio  stations  and  news- 
papers. 

Part  of  the  Leghorns'  growiiv;  mystique 
was  supplied  by  quarterback  Fred  "The  Pox" 
Klemenok,  whose  triple-threat  talents  made 
him  a  top  gate  attraction  wherever  the  Leg- 
gles played. 

The  1950  season  was  the  brightest  of  the 
Petalumans'  decade.  With  Klemenok  in  full 
bloom  as  the  quarterback  leader,  the  Leg- 
horns demolished  10  straight  opponents, 
avenging  their  prior  loss  to  the  Bonecrush- 
ers with  a  54-0  humiliation  of  the  Santa 
Rosans. 

By  then  the  Leghorns  had  Joined  the 
Northern  California  Athletic  Conference  and 
easily  reigned  as  champions. 

However,  there  was  a  touch  of  disappoint- 
ment In  the  glory. 

First  the  Petalumans  were  forced  to  settle 
for  a  21-21  tie  with  the  San  Francisco  Bron- 
cos In  the  Egg  Bowl,  the  only  non-win  on 
their  schedule,  and  then  Benedetti.  the  only 
coach  the  team  had  known,  retired. 

Don  Ramatlcl  replaced  Benedetti.  although 
the  former  coach  remained  as  advisor  and 
through  the  50's  the  legend  and  the  vic- 
tories grew. 

Ramatlci's  first  team,  in  1951.  was  beset 
by  injuries  and  personnel  changes,  but  still 
manazed  a  6-4  record,  capping  the  year  with 
an  outstanding  defensive  effort  in  a  score- 
less tie  against  Hamilton  Field  in  the  Egg 
Bowl. 

Klemenok  returned  in  1952  and  the  Pox 
was  at  his  best,  guiding  the  team  to  an  ll-l 
record  that  included  a  37-7  win  over  Hamil- 
ton in  the  1952  Egg  Bowl. 

Ironically,  the  Leehorns'  finest  season  was 
followed  by  one  of  Its  worst.  In  1953  the  Leg- 
horns managed  to  salvage  a  winning  season 
by  the  slimmest  of  marelns.  finishing  with 
a  5-4  record  and  for  the  first  time  lost  money 
at  the  gate. 

Undaunted,  the  Leehorns  Joined  the  West- 
ern Football  League  in  1954  and  once  again 
captured  the  imagination  of  the  Bay  Area, 
going  undefeated  in  league  and  finishing  with 
,an  8-2  record. 

Pies  Crews  and  Butch  Burtner,  two  of  the 
original  Leghorn  player  standouts,  had  as- 
sumed coaching  duties  with  assistance  from 
Benedetti.  but  the  Petalumans  lost  one  of 
their  most  valuable  organizers  when  Bob 
Acorne.  the  team's  general  manaiger  retired. 

Acorne,  with  Just  reason  was  known  as 
"Mr.  Leghorn." 

It  was  he  and  Benedetti,  more  than 
anyone  else  who  were  responsible  for  the 
team's  formation  and  although  others 
helped  along  the  way.  it  was  they  who  put 
together  the  players  and  organization  that 
symbolized  the  Leghorn  as  a  first-class  team. 


3401 

Despite  their  record  and  fame,  the  Leg- 
horns were  beginning  to  feel  the  competi- 
tion that  would  ultimately  bring  about  their 
demise  and  by  the  spring  of  1965  there  was 
seriotis  talk  about  disbanding  the  team. 

The  fans,  however,  had  their  say  and  by 
the  fall  of  1955  the  team  was  still  operating 
with  Paul  Ross,  now  the  coach,  replacing 
Crews  and  Burtner. 

But.  the  semi-pros  were  fighting  a  losing 
battle. 

With  attendance  dipping  the  Petalumans 
disbanded  midway  through  the  season  with 
a  2-2-1  record.  That  1955  Egg  Bowl  was  the 
first  not  to  feature  the  Leghorns,  with  the 
Junior  Leghorns  playing  a  Pop  Warner  game 
instead. 

But.  the  Leghorn  Is  a  tough  animal  and 
the  Leggles  were  back  in  1956,  recording  a 
6-4  record  before  Increasingly  dwindling  au- 
diences. StUl.  there  was  a  brief  revival  at 
the  end  of  the  season  when  over  2,000  fans 
turned  out  to  watch  the  Petalumans  down 
the  Windbreakers.  21-18  in  a  rugged  Egg 
Bowl  game. 

The  Leghcrns  were  back  strong  in  1957, 
playing  to  a  9-3  record  and  the  champion- 
ship of  the  Far  West  Football  Conference. 

But.  the  glory  of  that  season  was  dimin- 
ished by  the  cancellation  of  the  Egg  Bowl, 
a  move  necessitated  when  Insurance  on  the 
Leggie  players  ran  out  prior  to  the  already- 
scheduled  post-season  game. 

1958  was  the  end. 

The  Leghorns  not  only  lost  fans,  they 
also  lest  ball  games. 

The  Petalumans  finished  the  season  with 
a  2-6  record,  over  $1,000  In  debt  and  with- 
out a  coach  as  Ross  resigned  after  the  final 
game. 

With  times  changing,  television  emerging 
as  America's  prime  entertainment  source 
and  the  49ers  and  professional  football  be- 
coming more  and  more  popular,  there  was 
Just  no  way  they  could  make  a  comeback. 

But.  while  they  did  exist,  they  were  a 
talented  tribute  to  what  athletics  and  Peta- 
luma were  all  about. 

THE    HONOR    ROLL 

The  Leghorn  Players:  Bob  Acorne.  Ernie 
Altenruether.  Arnold  Antoglnl,  Pete  Arrlgonl, 
Louie  Baccala.  Bob  Barry,  Al  BattagUa.  Gene 
Benedetti.  Grove  BoUes.  Paul  Braunneter, 
Manny  Braz.  Fred  Brock.  Fran  Burke,  Jack 
Burnett,  Butch  Burtner.  Bill  Calhoun,  Merle 
Campbell,  Nat  CarraselU.  Frank  Cassara,  Bob 
Chadwlck.  Bud  Chadwlck.  Jerry  Chandler, 
Duke  Chrlstensen.  Allen  Christensen.  Harvey 
Christensen.  Vern  Chrlstensen.  Bill  Clark, 
Ray  Colalzzi.  Dick  Colomblni.  Ken  Conley, 
Tony  Conte.  Don  Coover.  Bob  Corda.  Pies 
Crews.  Charlie  D'Ambrogl.  Otto  Dean.  Joe  Dl 
Grazla,  BUI  Dorsett.  George  Ellis,  Al  Endrlss, 
Tom  S.  Espinosa.  Rich  Evans.  Bob  Paber. 
Ernie  Padelll,  Pete  Palco,  Chuck  Feely,  John 
Finney,  Bob  Fish.  Joe  Freltas; 

AND  Bart  Garihan.  Mario  Ghlllotti,  Frank 
Giannlnl.  Fred  Glannlnl,  George  Glass.  Bill 
Goree,  Dick  Gorman,  Ed  Grelner,  Jr..  Glen 
Grelner.  Otis  Grlmble.  Walt  Guanella.  Rltz 
Guggiana.  Jerry  Hall.  Gerv  Hansen,  Don 
Head,  Pat  Henry,  Johnny  Hirooka,  Bill  Hub- 
bell,  Dick  Huxley,  Elray  Jacobsen,  Ernie 
Jensen,  Herm  Jensen.  Verne  Jensen.  Harvey 
Jerome.  Dwlght  Jones.  Art  Katen,  Warren 
Katen,  Jack  King,  Fred  Klemenok.  Mike 
Klemenok.  George  Lagorlo.  Frank  Latoures, 
Neal  Lawson,  Jerry  Louderback,  Bob  Lyle, 
Harry  McNulty  Ken  McNulty; 

AND  Roy  Manzano,  Harold  Matzen.  Marv 
Mays.  Pete  Mazzucchl.  Steve  Mezzera,  Bob 
Maddalena,  Jack  Miller,  Al  Nlsson,  Stan 
Mohar.  Ray  Moneymaker,  Jack  Moore,  Bill 
Naye,  Joe  Negri.  Gus  Nlclaes.  George  Nor- 
wood. Pete  Oleta.  Elmer  Olson.  Jim  Pacheco, 
Dick  Pacheco.  Les  Paulson.  Bill  Peck.  Ralph 
Pelton.  Dan  Perelra.  George  Petersen.  Al 
Plsentl,  Gene  Plsenti,  Carl  Poehlman,  Rudy 
Ragan,  Don  Ramatlcl,  Wilbur  Relne,  Paul 
Ross.    Bob    Rodrlgo.    Walt    Saarlnen.    Don 
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Sartorl,  Linus  Schwartz,  Bud  Skoggs,  Louie 
Smith,  Wesley  Snell; 

AND  BUI  Spaletta,  Ken  Spengler,  Ben 
Steele,  Jim  Swan,  Oene  Sweeters,  Bob 
TestorelU,  Bud  Traversl,  Bob  Toqulnto.  Russ 
Travis.  Dick  Treadwell,  Prank  Van  Huette, 
John  Volpl,  Bob  Voslka,  Lee  Vyenlelo,  WUbxir 
Volkerts,  Ed  Webb,  Fred  Wellor,  Shorty 
Welch,  Ken  White,  Sam  Winters,  Donald  E. 
Wilson.  Jack  Witt,  Al  Terlmlan,  Bud 
ZanoUne. 

AND  Jack  Acorne,  Dan  Perlera,  Verne  Pur- 
cell,  Ed  Albertonl,  Roy  Barnl  Ells  Oarlhan, 
Gary  SkllUng,  Bob  SkllUng.  Ed  Pelut,  Nate 
Petersen,  Ed  Webb,  John  Mendoza,  George 
Reeves,  Dan  Rldolfl,  John  MatuUch,  Johnnie 
Hlrooka,  Ben  Steele. 

LEGHORN  HALL  OF  FAME 


Pnition— Player 


Yur    Height     Wtiiht 


6-0 

205 

6-0 

205 

6-3 

200 

6-2 

225 

5-8 

180 

6-1 

195 

6-1 

205 

S-11 

165 

S-10 

160 

6-0 

180 

6-1 

200 

6-0 

176 

6-2 

195 

5-11 

225 

6-3 

220 

5-8 

180 

5-9 

170 

5-10 

175 

5-11 

178 

5-n 

176 

5-10 

180 

6-0 

220 

5-11 

195 

OFFENSE 

1ST  STRING 

E-Bud  Chidwick 1949-51 

E— Walt  Saarinen 1947-51,58 

T— Butch  Burtnef 1947-52 

T-Pete  Manucchi 1956-57 

G-Bill  Dotsett 1947-52 

G— PaulRojj 1951-54 

C— BudSkooi 1948-51 

QB— Fred  Klemenok 1949-52 

HB-Manny  Braj 1949-52 

HB-John  Finney.. 1950-52 

FB— George  Laiorio 1948-51 

2D  STRING 

E— Harm  Jensen 1947-51 

E— Ray  Moneymaker 1947-50 

T-AI  Yeremian 1953-56 

T-Grove  Bolle! 1955-58 

G— Ernie  Altenreuther 1947-49 

G— Mario  Ghilotti 194ft-51 

C-EdWebb 1947-50 

QB-Ed  Storm 1957-58 

HB-Bob  Acorne 1947-49 

HB-Ken  Spanjler 1947-50 

FB— Bill  Calhoun 1950-52 

FB-RayElkins 1965-58 

All-time    best    back — George 

Lagorio. 
All-time  best  lineman— Butch 

Burtner,  Paul  Ross. 

DEFENSE 

E-George  Glass 1951-58 

E-Lee  Vyenielo 1947-50 

T— Don  Ramatici 1950-52 

T— Fran  Burke 1948-51 

MG— George  Reeves 1950-51 

LB-Rudy  Ragan 1949-52 

LB— Gil  Pedro 1949-58 

LB— Otto  Dean 1957-58 

HB-Ples  Crews 1947-52,58 

HB-Ken  McNulty 1947-51 

S— Byron  Eaton 1954-58 

2D  TEAM 

E-jKk  Miller 1947-51 

E— John  Mendoza 1953-57 

T-OanRidolli 1947-51 

T-Bill  Clark 1954-57 

MG— Wilbur  VolkettS 1947-49 

LB— Pat  Henry 1949-51,54 

LB-Merv  Hansen 1947-50 

HB— Gus  Niclaes 1947-49 

HB-Stan  Mohar 1947-51 

S-Lee  Schroeder 1956-58 

All-time  best  bKk— Pies  Crews 
All-time  best  lineman— George 
Glass,  Lee  Vyenido. 


VOICE  OF  DEMOCRACY  CONTEST 


5-11 

190 

6-3 

210 

6-1 

220 

6-1 

200 

5-10 

205 

6-0 

210 

5-9 

190 

6-1 

220 

5-10 

175 

5-11 

165 

6-1 

195 

6-0 

195 

6-0 

190 

5-11 

210 

5-11 

200 

S-7 

195 

5-U 

190 

5-11 

210 

5-11 

172 

5-10 

175 

5-11 

190 

EXTENSIONS  OF  REMARKS 

A  winning  contestant  from  each  State  is 
sent  to  Washington  for  final  judging. 

This  year  the  theme  was  "My  Re- 
sponsibility to  America."  I  would  like  to 
request  that  the  winning  essay  from  the 
State  of  Alaska  be  at  this  time  inserted 
into  the  Record.  The  following  was  writ- 
ten by  Donald  Hayes  Johnson  of  Box 
2727,  Kodiak.  Alaska.  He  attends  Kodlak 
Island  High  School  where  he  is  associate 
editor  of  the  school  magazine.  He  hopes 
to  attend  UCLA  and  wishes  someday  to 
become  an  astronaut. 

Here  is  his  essay : 

1977-78  V.P.W.  Voice  of  Democracy 

Scholarship  Program 

(By  Donald  Hayes  Johnson) 

What  Is  my  responsibility  to  America? 
Throughout  our  more  than  200  year  history, 
Americans  have  been  asking  themselves  this 
question.  George  Washington  felt  his  duty 
was  to  help  a  developing  nation  make  the 
final  break  for  freedom.  Thomas  Jefferson 
fulfilled  his  responsibility  by  writing  a  docu- 
ment which  spoke  for  him  and  all  the  col- 
onists— the  Declaration  of  Independence. 
And  Benjamin  Franklin  knew  just  the  right 
thing  to  say  to  attain  his  goal.  Statesman, 
writer.  Inventor — Franklin  made  America's 
early  life  much  easier. 

But  what  of  me?  My  responsibility  to 
America  Is  to  defend  her  In  times  of  war, 
and  to  exercise  my  Constitutional  rights. 

Why  must  I  defend  America?  Because  I 
live  In  the  greatest  nation  on  this  earth,  and 
I  want  to  keep  It  that  way.  I  don't  mean  I 
must  aid  this  country  In  starting  wars,  be- 
cause I  feel  America  doesn't  need  a  strong 
military  arm.  We  do  need  a  defensive  force, 
to  protect  us  and  our  freedoms  when  other 
nations  feel  a  need  to  make  war  against  us. 

I  must  exercise  my  Constitutional  rights, 
not  because  they  are  there,  as  many  would 
have  me  believe,  but  because  If  I  do  not,  am 
1  truly  an  American?  Didn't  our  founding 
fathers  give  vis  these  rights  solely  for  the 
privilege  of  exercising  them?  Washington, 
Jefferson,  Franklin,  and  all  those  who  have 
gone  unnamed,  wanted  us  to  have  these 
rights  because  they  knew  what  life  was 
without  them.  Do  we  want  to  find  this  out 
for  ourselves? 

Another  responsibility  I  have  to  my  na- 
tion Is  love:  It  Is  my  duty  to  love  my  coun- 
try and  the  people  that  make  It  up,  re- 
gardless of  race.  And  Do  I?  Yes,  I  love  America 
and  Americans  In  a  very  special  way,  not  only 
with  my  heart,  but  with  my  mind  and  my 
soul. 

My  final  responsibility,  and  the  hardest  of 
all  to  fulfill.  Is  to  serve  my  America.  Man  Is 
not  a  servile  creature,  and  Americans  are  no 
exception.  It  Is  hard  for  us  to  find  ways  to 
serve  our  country,  but  we  must  if  we  are 
to  keep  this  nation  strong  and  free.  We  may 
start  by  exercising  our  rights,  particularly 
our  right  to  vote.  In  this  way,  we  not  only 
serve  America  and  all  Its  peoples,  but  we  also 
serve  ourselves.  In  general,  as  the  late  Presi- 
dent John  Kennedy  put  It.  "Ask  not  what 
your  country  can  do  for  you — ask  what  you 
can  do  for  your  country." 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATT.'ES 
Tuesday,  February  14,  1978 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
every  year  the  Veterans  of  Foreign  Wars 
and  the  ladies  auxiliary  hold  a  nation- 
wide contest  for  high  school  students 
called  the  "Voice  of  Democracy  Contest." 
Students  compete  for  five  national  schol- 
arships ranging  from  $10,000  to  $1,500. 


THE  CHANGING  LANGUAGE 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14.  1978 

Mr.  JACOBS.  Mr.  Speaker,  you  (and 
I)  know  that  I  place  this  in  the  Record 
hopefully. 
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[From  Newsweek,  Feb.  13,  1977) 

Just  Between  You  and  I 

(By  PhlUp  Dunne) 

The  history  of  language  Is  the  history 
of  change,  and  most  changes  In  language 
are  the  result  of  Inventive  Illiteracy  over 
the  ages.  Modern  Italian  Is  the  happy  acci- 
dent that  befell  classical  Latin  on  Its  travels 
up  and  down  the  uneducated  peninsula, 
and  the  glorious  French  tongue  Is  the  child 
of  what  an  unlettered  Gaul  assumed  an 
equally  unlettered  Roman  legionnaire  was 
shouting  at  him.  Our  own  magnificent  Eng- 
lish Is  a  magpie's  nest  of  words  and  con- 
structions culled  and  distorted  from  the 
speech  of  assorted  conquerors,  traders  and 
pillagers,  of  Saxons,  Normans,  Celts,  Romans 
and  Greeks. 

So  to  complain  about  change,  any  change, 
Is  both  pedantic  and  fruitless.  In  spite  of 
the  efforts  of  purists  like  Fowler,  E.  B.  White 
and  Edwin  Newman,  It  will  happen;  more  of- 
ten than  not,  the  result  will  be  a  graceful 
Improvement. 

But  one  can  complain — and  this  one  will— 
of  destructive  changes:  of  the  graceless 
gobbledygook  of  bureaucracies  both  public 
and  private:  of  "finalize"  and  "conceptu- 
alize" and  all  the  other  "Izes,"  of  the  nouns 
"contact"  and  "structure"  misused  as  tran- 
sitive verbs;  of  alterations  that  rob  the 
language  of  precise  and  delicate  meanings — 
nice  meanings,  to  use  a  word  that  has  strayed 
far  from  Its  original  connotation.  In  partic- 
ular, one  may  protest  the  misuse  of  our  lan- 
guage by  those  who  should  know  better: 
businessmen,  educators,  holders  of  high  of- 
fices and  representatives  of  the  news  media. 
If  happy  Illiterates  can  enrich  a  language, 
the  pompous  half -educated  only  succeeded  In 
Impoverishing  It. 

MEDIAS    AND    CRITERIAS 

Take  "media"  Itself,  a  useful  word,  some- 
what overworked  these  days,  but  far  prefer- 
able to  such  clumsy  locutions  as  "newspapers, 
magazines,  radio  and  television"  or  "print 
and  electronic  Journalism  "  Unfortunately, 
supposedly  educated  people  consistently  use 
it  as  a  singular  noun,  apparently  not  having, 
been  toid  that  it  is  merely  the  plural  of 
"medium."  The  same  goes  for  the  similarly 
overworked  "criteria,*'  which  also  has  been 
shorn  of  Its  singular,  "criterion."  The  other 
day  I  heard  a  respected  television  commenta- 
tor say:  "The  news  media  is  guilty  of  adopt- 
ing a  false  criteria  in  reporting  the  news." 
If  he  had  changed  the  "is"  to  "are"  and 
dropped  the  word  "a,"  his  sentence  would 
have  been  correct.  But  what  could  he  say 
if  he  needed  a  plural?  Medias?  Crlterlas? 

Then  there  Is  "disinterested,"  which  the 
half-educated  have  run  in  as  a  substitute  for 
"uninterested."  Apparently  they  think  "dis- 
interested" is  more  elegant,  but  It  Is  also 
destructive,  for  It  robs  the  language  of  a 
useful  word  in  its  primary  meaning  of  "un- 
biased" or  "without  hope  of  personal  re- 
ward."' I  almost  lost  a  friend  once  by  using 
it  correctly.  When  I  suggested  that  we  try 
to  take  a  disinterested  view  of  a  problem 
that  was  troubling  him,  he  angrily  replied: 
"I  thought  you  were  my  friend,  and  you're 
not  even  interested!"  And  he  is  a  professional 
writer! 

NICE    NELLIE 

Then  there's  the  Intrusion  of  Nice  Nellie 
Into  modern  usage.  During  the  House  Judi- 
ciary Committee.  Chairman  Peter  Rodlno  re- 
ferred to  Rep.  Barbara  Jordan  as  "the  gentle- 
lady  from  Texas."  Why?  I  suspect  because 
that  ancient  and  honorable  word  "woman" 
is  no  longer  thought  to  be  Quite  Nice.  We 
still  speak  of  women  in  general,  but  ev^rv 
individual  woman  has  become  a  lady.  Thu« 
a  policeman  may  report:  "We  found  this 
lady  lying  drunk  in  the  gutter."  Chairman 
Rodlno  apparently  considered  "lady  from 
Texas"     insufficiently     honorific     for     the 
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doughty  Texan — now  that  all  women  are 
by  common  usage  "ladles." 

The  ouiidlng  in  which  one  lives,  formerly 
a  house.  Is  now,  even  before  Its  foundation 
is  laid,  a  home,  courtesy  of  the  real-estate 
industry.  Thus  the  lovely  abstraction  "home" 
has  been  cheapened  into  a  mere  synonym 
for  "structure."  Will  future  presidents  live 
in  the  White  House,  and  will  future  senti- 
mentalists have  to  say:  "It  takes  a  heap  o' 
living'  to  make  a  home  a  home?" 

Then,  In  a  slightly  different  category, 
there's  "fiaunt"  lor  "flout,"  a  particular 
favorite  with  hot  political  partisans  who 
write  letters  to  the  editor.  A  few  years  ago. 
countless  right-wingers  wrote  in  to  accuse 
Earl  Warren  of  "flaunting  the  Constitution," 
which  painted  in  my  mind  a  pleasing  picture 
of  the  distinguished  Chief  Justice  prancing 
about  In  his  black  robes,  waving  the  death- 
less document  over  his  head. 

Try  to  parse  this  sentence:  "When  any- 
one crosses  the  street,  they  take  the  chance 
of  being  run  over."  Or:  "In  this  land  of  the 
free,  everybody  is  entitled  to  their  rights." 
Here  we  have  two  examples  of  a  plural  pro- 
noun referring  to  a  singular  substantive, 
which,  as  any  third  grader  can  tell  you.  Is 
a  grammatical  solecism  of  the  first  magni- 
tude. Of  course,  there  Is  a  plausible  excuse 
for  this  currently  epidemic  disease.  In  these 
days  of  women's  lib,  nobody  wants  to  be 
sandbagged  by  Gloria  Steinem  or  even  Phyl- 
lis Schlafly  for  using  the  correct  and,  by 
time-honored  usage,  asexual  "he"  In  place 
of  "they";  and  the  alternative  "he  or  she" 
Is  admittedly  awkward.  Perhaps  the  lan- 
guage needs  a  set  of  asexual  or  liberated  pro- 
nouns. 

Some  of  the  half-educated  have  decided 
to  shun  the  accusative  "me"  as  Inelegant. 
Thev  not  only  shun  It,  they  have  abolished 
It.  To  their  credit,  they  no  longer  say,  "Me 
and  Jim  went  to  the  ball  game,"  but  they 
do  say,  "Last  night  she  cooked  dinner  for 
Jim  and  I."  hoist  with  the  petard  of  their 
own  false  elegance.  If  Jim  hadn't  showed  up. 
would  she  have  cooked  dinner  for  he  (or 
she)? 

EMBEDDED    HORRORS 

Finally,  there  is  the  now  pandemic  "hope- 
fully" as  a  dangling  adverb  qualifying  noth- 
ing In  particular,  as  In:  "Hopefully,  it 
won't  rain  tomorrow."  Just  what  is  doing  the 
hoping  here?  It?  The  rain?  Tomorrow?  To 
such  a  remark,  I'm  tempted  to  reply:  "De- 
spairingly, it  will." 

I'm  afraid  that.  In  spite  of  the  efforts  of 
the  Newmans  and  Whites,  all  these  little 
horrors  are  embedded  in  the  language,  along 
with  "like"  for  "as"  and  "you  know"  as  a 
surrogate  crutch  for  the  time-honored  "uh." 

But,  hopefully,  some  man  or  lady  writing 
or  speaking  for  a  media,  some,  you  know, 
commentator,  editorial  writer,  or,  you  know, 
politician  or  preacher,  will  read  this  article 
and  will  adopt  a,  you  know,  new  criteria  and 
realize  that  they  must  stop  fiauntlng  the, 
you  know,  basic  rules  of  the  languages, 
which,  like  I  Just  explained.  Is  now  creating 
so  much  bad  blood  between  them  and  I. 


THE  ECONOMIC  REPORT  OP  THE 
PRESIDENT  AND  THE  IMPACT  OF 
THE  MINIMUM  WAGE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

fN  THE  HOUSE  OP  REPRESENT A^nVES 

Tuesday,  February  14,  1978 

Mr.  SIMON.  Mr.  Speaker,  I  noted  with 
great  interest  the  discussion  of  structural 
unemployment  in  the  economic  report  of 
the  President.  The  section  entitled  "Side 
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Effects  of  Other  Programs,"  points  to  the 
possible  contribution  of  the  minimum 
wage  and  other  wage  floors  to  youth  un- 
employment, especially  among  blacks. 

The  report  notes  that  the  major  im- 
pact of  minimum  wages  is  on  teenagers. 
By  saying  that  the  evidence  is  not  con- 
clusive on  "how  much"  of  youth  unem- 
ployment is  directly  attributable  to  the 
minimum  wage,  the  report  clearly  im- 
plies that  there  is  such  a  relationship 
to  some  degree.  That  minimum  wages 
contribute  to  black  youth  unemployment 
is  judged  to  be  "quite  possible." 

During  last  year's  debate  on  the  min- 
imum wage  bill,  Congressman  Cornell 
and  I  offered  an  amendment  to  allow 
employers  to  pay  youths  under  19  85  per- 
cent of  the  minimum  wage  for  a  6- 
month  period.  We  presented  extensive 
economic  evidence  supporting  our  posi- 
tion that  this  would  reduce  youth  un- 
employment without  adversely  affecting 
adult  unemployment.  The  administra- 
tion and  organized  labor  opposed  our 
amendment,  and  it  was  defeated  211  to 
210. 

The  economic  report  of  the  President 
now  adds  additional  support  for  our  ar- 
gument. It  notes,  as  we  did,  that  many 
employers  prefer  to  hire  workers  who 
have  had  prior  experience  and  a  history 
of  job  stability.  One  of  the  major  rea- 
sons for  this  tendency  is  listed  as  "the 
existence  of  wage  floors  or  other  barriers 
to  hiring  the  inexperienced."  The  report 
then  goes  on  to  say  that  one  approach 
to  reducing  unemployment  is  to  "pro- 
vide incentives  for  private  employers  to 
hire  from  among  those  groups  with  the 
most  severe  incidence  of  structural  un- 
employment." A  youth  differential  would 
be  such  a  policy. 

Perhaps  the  most  persuasive  criticism 
of  the  youth  differential  amendment  was 
that  it  would  cause  the  substitution  of 
low-skilled  youths  for  more  highly 
skilled  adults,  thereby  increasing  the 
adult  male  unemployment  rate.  The  ec- 
onomic report  of  the  President  notes 
that  this  criticism  of  incentives  for  hir- 
ing the  most  severe  victims  of  structural 
imemployment  "ignores  the  fact  that 
such  a  program,  if  successful,  could  in- 
duce a  greater  increase  in  aggregate  de- 
mand and  thus  lower  the  overall  unem- 
ployment rate." 

The  administration  is  not  now  sup- 
porting the  youth  differential  which  it 
opposed  last  year.  But  I  find  it  encour- 
aging that  it  is  willing  to  admit  the  va- 
lidity of  such  an  approach.  The  econom- 
ic report  says  that  the  administration  is 
now  designing  a  set  of  program  options 
to  provide  incentives  to  employers  to 
hire  people  with  "severe  economic  diCa- 
culties." 

I  hope  that  In  its  consideration  of 
such  policies,  the  administration  will 
consider  carefully  the  merits  of  a  youth 
differential  along  the  lines  of  the 
amendment  Congressman  Cornell  and 
I  introduced  last  year,  which  we  have 
now  amended  and  introduced  as  H.R. 
10452. 

I  am  inserting  into  the  Record  a  few 
relevant  paragraphs  from  the  economic 
report  of  the  President: 
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Major  Economic  Policy  Issues  or  1977 
In  1977,  the  new  administration  Intro- 
duced a  number  of  legislative  Initiatives 
whose  economic  impacts  wiU  be  far  reach- 
ing— energy,  agriculture,  social  security,  and 
welfare  reform.  The  Administration  is  now 
proposing  that  the  Congress  consider  a  series 
of  fimdamental  tax  reforms.  In  addition, 
there  have  been  a  number  of  proposed  re- 
forms to  improve  the  eflSciency  of  our  regu- 
latory programs.  The  present  chapter  ana- 
lyzes these  programs.  Although  the  details 
differ,  the  central  theme  that  runs  through 
these  programs  is  the  same — enhancing  the 
effectiveness  of  Federal  programs  and  reduc- 
ing their  costs,  while  improving  the  fairness 
of  our  economic  system. 

ENERGY  developments  AND  POLICY 

The  economic  consequences  of  the  1973  oil 
embargo  and  the  quadrupling  of  world  oil 
prices  by  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC)  have  dramatically 
demonstrated  the  importance  of  energy  to 
the  U.S.  and  world  economies.  In  the  United 
States,  higher  prices  of  Imported  crude  oil 
prompted  major  increases  in  the  prices  of 
all  domestic  fuels,  aggravated  infiatlonary 
pressures,  and  contributed  to  the  deepest 
recession  since  the  Depression.  Moreover, 
mounting  oil  import  payments  have  con- 
stituted an  enormous  drain  on  domestic  In- 
comes, causing  a  severe  Imbalance  In  our 
external  deficit. 

Nonetheless,  U.S.  dependence  on  foreign 
sources  of  energy  has  continued  to  grow.  Oil 
imp>orts  In  1977  nearly  doubled  those  of 
1972  and  supplied  almost  half  of  domestic 
petroleum  demand.  Unless  we  adopt  effec- 
tive policies  to  reverse  underlying  forces,  still 
further  growth  In  oil  Imports  is  likely  over 
the  coming  decades. 

How  did  this  situation  arise?  Although  the 
answer  is  by  no  means  simple,  an  Important 
element  is  that  the  current  economic  infra- 
structure— buildings,  factories,  machines, 
and  automobiles — was  largely  designed  for 
an  era  of  low-cost  oil  and  natural  gas.  Sig- 
nificant changes  in  patterns  of  energy  use 
will  occur  only  when  more  energy-efficient 
capital  has  been  installed  and  as  the  existing 
capital  stock  is  replaced.  This  is  a  time- 
consuming  process,  and  only  modest  progress 
has  been  made  in  the  last  4  years. 

The  major  impact  of  minimum  wages  is  on 
the  employment  of  teenagers,  for  the  market 
wages  of  ;nost  adults  are  considerably  above 
the  legislated  minimum.  There  is,  however, 
no  conclusive  evidence  on  how  much  of  the 
youth  unemployment  problem  is  directly  at- 
tributable to  FLSA.  As  pointed  out  earlier  In 
the  chapter,  most  of  the  unemployment  of 
white  teenagers  during  periods  of  prosper- 
ity Is  caused  by  their  high  rates  of  labor  force 
turnover.  But  it  is  quite  possible  that  mini- 
mum wages  are  a  contributing  cause  of  the 
black  youth  unemployment  problem. .  .  . 

Some  demographic  groups  have  high  unem- 
ployment rates,  even  in  periods  of  generally 
tight  labor  markets,  because  many  employ- 
ers seek  to  hire  new  employees  only  from 
among  those  applicants  with  prior  experience 
and  a  history  of  Job  stability.  The  high  cost 
of  labor  turnover  to  business  firms  and  the 
existence  of  wage  fioors  or  other  barriers  to 
hiring  the  inexperienced  are  major  factors 
behind  this  tendency.  Accordingly,  one  ap- 
proach to  reducing  unemployment  is  to  pro- 
vide incentives  for  private  employers  to  hire 
from  among  those  groups  with  the  most  se- 
vere incidence  of  structural  unemployment. 
This  approach  is  sometimes  criticized  because 
it  would  cause  a  substitution  of  low-skilled 
youths  for  highly  skilled  adults  and  thus  raise 
the  unemployment  rates  of  adult  males.  This 
criticism,  however.  Ignores  the  fact  that  such 
a  program,  if  successful,  could  induce  a  great- 
er Increase  in  aggregate  demand  and  thus 
lower  the  overall  unemployment  rate.  More- 
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over  most  occupations  composed  primarily  of 
highly  skilled  adults  have  very  low  unem- 
ployment rates  In  the  first  place  and  tend  to 
adjust  very  quickly  to  excess  supply. 

This  country's  experience  with  Incentive 
schemes  to  hire  the  structurally  unemployed 
Is  not  very  extensive — although  similar  pro- 
grams are  quite  common  in  Western  Europe. 
Since  five  out  of  every  six  Jobs  In  the  economy 
are  In  the  private  sector,  a  successful  labor 
market  policy  must  rely  principally  on  the 
private  sector  to  enlarge  Job  opportunities  for 
the  structurally  unemployed.  To  this  end  the 
Administration  is  currently  designing  a  set  of 
options  for  programs  under  which  employers 
will  have  Incentives  to  hire  persons  with  se- 
vere unemployment  dlfflcultles. 

TABLE  28.-FEDERAL  MINIMUM  WAGE  AND  AVERAGE 
HOURLY  EARNINGS  IN  MANUFACTURING.  SELECTED 
YEARS,  1938-81 


Minimum 

wage  as 

Average 
hourly 

percent  of 

manufacturing 

earnmgs  in 

average 
hourly 

Minimum 

manufac- 

Year 

wag* 

turing  > 

earnings 

1938. 

S0.2S 

(0.62 

40.3 

1939. 

.30 

.63 

47.6 

1945. 

.40 

1.02 

39.2 

19S0. 

.75 

1.44 

52.1 

1956. 

1.00 

1.95 

51.3 

1961. 

1.15 

2.32 

49.6 

1963. 

1.25 

2.46 

50.8 

196/. 

l.«0 

2.83 

49.5 

1968 

1.60 

3.01 

53.2 

1974. 

2.00 

4.41 

45,4 

1975. 

2.10 

4.81 

43.7 

1976. 

2.30 

5.19 

44.3 

1978. 

2.S5 

:5.94 

44.6 

1979. 

2.90 

=  6.36 

45.6 

1980. 

3.10 

:6.80 

45.6 

1981. 

3.3S 

=  7.28 

46.0 

'  Relates  to  production  workers. 

5  Assumes 

a  7-percent  growth  rate. 

Sou 

rce;  Department  of  Labor,  B 

jreau  of  Labor  Statistics. 

CRIME  IN  AMERICA 

HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
cently prepared  some  remarks  for  de- 
livery at  the  upcoming  Bartholomew 
County  Law  Enforcement  Banquet  to  be 
held  in  Columbus,  Ind.,  on  February  17. 
I  insert  the  text  into  the  Congressional 
Record  for  the  benefit  and  use  of  my 
colleagues : 

Ckime  in  America 

I  am  very  happy  to  be  with  you  this  eve- 
ning. It  gives  me  great  pleasure  to  address 
the  Bartholomew  County  Law  Enforcement 
Banquet  on  a  matter  of  gravest  concern  to 
all  Americans:  crime. 

I  hope  you  will  agree  with  me  that  we 
should  not  focus  our  attention  tonight  on 
while-collar  crime,  racketeering  or  political 
corruption,  as  detrimental  as  these  may  be 
to  society.  Rather,  we  are  here  to  think  and 
talk  about  the  type  of  crime  that  Is  most 
terrifying  to  the  ordinary  citizen:  violent 
street  crime. 

THE  FEAR  OF  CRIME 

To  put  It  bluntly,  street  crime  has  gotten 
out  of  band  in  America.  How  many  of  us, 
for  instance,  have  not  had  a  relative,  friend 
or  neighbor  fall  victim  to  a  serious  crime,  or 
have  not  ourselves  fallen  victim  to  a  serious 
crime,  during  the  past  year?  How  many  of 
us  have  not  been  shocked  recently  by  ban- 
ner headlines  or  special   broadcast  reports 
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announcing  the  audacious  acts  of  some 
criminal?  It  is  no  exaggeration  to  say  that 
violent  street  crime  has  become  an  everyday 
preoccupation — a  fact  of  life — for  virtually 
every  American  in  every  walk  of  life. 

William  Pitt  said,  "Where  law  ends,  tyran- 
ny begins."  Pitt  was  making  a  point  about 
Illegitimate  political  power  when  he  spoke 
these  words,  but  he  could  Just  as  well  have 
been  making  a  point  about  crime.  Law  en- 
forcement officials  are  more  aware  than  most 
that  crime  is  a  form  of  tyranny.  You  deal 
daily  with  the  Innocent  victims  of  crime 
and  you  must  come  to  grips  with  tlie  lears 
of  people  who  believe  that  they  may  soon 
be  victimized.  In  a  very  real  sense,  crime 
tyrannizes  all  of  us.  We  show  what  it  has 
done  to  us  and  to  society  when  we  fall  to 
take  a  stroll  for  fear  of  being  mugged  or 
when  we  buy  guard  dogs  or  extra  locks  to 
protect  our  homes  from  burglars. 

Recent  polls  confirm  our  observations  and 
experiences. 

One  poll  indicated  that  almost  half  the 
people  of  this  country  are  afraid  to  walk 
alone  at  night  in  their  own  neighborhood. 

Another  poll,  taken  at  about  the  same 
time,  revealed  that  70  percent  of  American 
adults  believe  crime  In  their  area  to  be  on  the 
rise. 

A  further,  more  recent  poll  showed  that 
Americans  view  crime  and  lawlessness  as  the 
fourth  most  important  problem  on  the  na- 
tional agenda.  In  addition,  current  surveys 
give  evidence  of: 

Widespread  feelings  that  there  is  no  real 
deterrent  to  crimes  of  violence  today:   and 

Broad  concern  that  government  officials 
are  not  putting  a  high  enough  priority  on 
the  fight  against  crime. 

My  congressional  correspondence  on  crime 
runs  in  the  same  vein.  Ninth  District  resi- 
dents worry  that : 

The  laws  are  not  enforced  strictly  enough; 

Organized  crime  is  being  given  a  free  hand; 

Sentences  are  too  light.  Judges  are  too 
lenient  and  prisons  are  too  relaxed; 

Dangerous  criminals  are  let  free  to  roam 
tbo  streets;  and 

Very  little  is  being  done  to  improve  the 
criminal  Justice  system. 

The  Issue  of  crime  is  gnawing  away  at  our 
spirit.  The  damage  already  done  may  be  such 
that  anxiety  will  continue  to  plague  us  even 
if  we  do  turn  the  corner  In  the  war  on  crime. 

THE  STATISTICS  ON   CRIME 

America  has  always  had  a  problem  with 
violent  street  crime.  In  1762.  a  New  York 
printer  named  John  Holt  wrote  of  "so  many 
robberies  .  .  .  within  the  circuits  of  this 
city,  ijoth  day  and  night  (that)  it  is  becom- 
ing hazardous  for  any  person  to  walk  in  the 
latter."  Given  such  a  history,  some  com- 
mentators have  taken  the  view  that  modern- 
day  Americans  are  "paranoid"  about  crime. 
However.  If  paranoia  is  a  mental  condition 
characterized  by  unreasonable  fears  than  I 
could  not  more  strongly  disagree  with  this 
view. 

One  look  a  a  few  statistics  should  be 
enough  to  convince  even  the  stubborn  skep- 
tic that,  whatever  went  before,  our  country 
is  now  in  the  group  of  a  "crime  wave"  of 
unprecedented  proportions.  First,  there  is 
more  serious  crime  in  the  United  States  than 
In  any  other  Western  nation,  and  there  is 
much,  much  more  serious  crime  on  our  shores 
today  than  there  was  In  1965.  when  the 
Gallup  Poll  first  reported  that  Americans 
viewed  crime  as  an  Important  issue.  I  have 
heard  foreigners  refer  to  our  country  as  "that 
shooting  gallery  called  'America'  ".  We  can- 
not disregard  the  uncomplimentary  descrip- 
tion: Given  the  rate  at  which  homicide  has 
Increased  in  our  major  cities,  a  boy  born  in 
urban  America  today  is  more  likely  to  die  by 
murder  than  an  American  soldier  in  World 
War  II  was  to  die  in  combat.  We  can  see 
the  problem  beginning  even  before  196fi. 

Prom  1960  to  1075: 
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Crimes  o;  violence  leapt  266  percent,  with 
murder  up  126  percent,  rape  up  226  percent 
and  robbery  up  more  than  400  percent;  and 

The  total  number  of  serious  crimes  re- 
ported to  the  FBI  increased  an  alarming  233 
percent. 

There  are  other  ways  to  appreciate  the 
burden  that  crime  has  become.  Consider  the 
cost  In  dollars.  It  is  estimated  ihat,  in  1975: 

The  total  cost  of  crime  was  $97  billion,  up 
from  $89  billion  in  1974  and  $51  billion  In 
1970; 

Criminals  pocketed  $65  billion  in  illegal, 
untaxec*.  revenues; 

Business  lost  some  $24  billion  to  criminals, 
about  13  percent  of  total  business  volume 
before  taxes: 

Crime  cost  every  American  man,  woman 
End  child  $460.  Undoubtedly,  the  figures  are 
higher  today  than  they  were  two  years  ago. 

Consider  as  well  our  prisons  and  Jails, 
many  of  which  are  bursting  at  the  seamz. 
There  are  283.000  Inmates  in  618  federal  and 
state  prisons  and  141.000  Inmates  in  nearly 
4,000  Jails.  Based  solely  on  anticipated  in- 
creases in  our  population,  experts  say  that 
there  may  be  100,000  more  inmates  In  our 
prisons  alone  by  1985.  Amazing  as  it  may 
seem,  more  than  three  percent  of  our  non- 
white,  male  population  was  behind  bars  In 
1970.  About  one-fifth  of  a  percent  of  all 
Americans — two  in  every  1.000 — are  im- 
prisoned today. 

THE  CAUSES  OF  INCREASED  CRIME 

What  causes  crime?  The  causes  of  the 
rampant  Increase  in  crime  are  many  and 
their  Importance  may  vary  from  place  to 
place,  but  we  can  surely  identify  and  discuss 
at  least  the  most  general  of  them.  In  my 
view,  the  "crime  wave  "  of  the  past  few  year* 
has  five  principal  causes: 

The  large  number  of  post-war  "baby 
boom"  children,  now  young  adults,  who  have 
swollen  the  ranks  of  the  most  "crime-prone" 
group  in  our  population; 

The  rise  of  the  "career  criminal:" 

The  low  risk  of  getting  caught,  the  lower 
risk  of  being  prosecuted  and  the  still  lower 
risk  of  being  punished; 

The  pressures  of  Joblessness  and  under- 
employment especially  in  decaying  Inner 
cities;  and 

The  disintegration  of  the  family  and  the 
decline  in  respect  for  institutions  and  au- 
thority. 

Let  me  comment  briefly  on  each  one  at 
these  causes. 

NUMBER  OP  YOUTH 

No  one  doubts  that  part  of  the  crime  prob- 
lem must  be  chalked  up  to  demographics. 
People  aged  14  to  24  years  made  up  20.8 
percent  of  the  population  in  1975.  a  higher 
figure  than  in  previous  years.  Historically,  it 
has  been  true  that  these  young  adults  com- 
mit more  crimes  and  fall  victim  to  criminals 
more  often  than  do  people  In  other  age 
groups.  Mere  numbers,  however,  do  not  tell 
the  whole  story. 

The  growing  involvement  of  youth  in  crime 
is  well  documented  and  should  be  abhorrent 
to  us  all.  From  1960  to  1975: 

The  number  of  teenagers  arrested  for  vio- 
lent crimes  grew  by  more  than  293  percent; 

Arrests  for  Juvenile  prostitution  rose  286 
percent:  and 

Youthful  narcotics  violators  increased  their 
numbers  by  over  4.400  percent.  Today,  half 
of  all  arrests  for  violent  crimes  and  two- 
thirds  of  all  arrests  for  property  crime  are 
in  the  14-  to  24-year  age  group.  So  crime  l» 
definitely  a  problem  associated  with  youth. 
One  expert  has  even  claimed  that  the  "crime 
wave  "  of  the  1960-1975  period  will  not  occur 
again  unless  there  is  another  "baby  boom." 

CAREER  CRIME 

Crime  is  the  business,  the  full-time  Job 
and  the  principal  source  of  Income  for  many 
people.  There  are.  by  official  estimates,  about 
600.000  career  criminals  in  the  United  States 
who  make  a  living  at  it.  As  might  be  ex- 
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pected  the  members  of  this  shadowy  "busi- 
oMs  community"  experience  no  recession  and 
enjoy  an  astonishingly  high  return  on  invest- 
Contrary  to  the  old  adage  that  crime  does 
not  pay.  it  can— and  frequently  does— pro- 
vide an  ample  living  even  for  its  less  skilled 
practitioners.  A  career  lawbreaker  can  "earn" 
in  annual  Income  ranging  from  $15,000  all 
the  way  up  to  $166.000 — or  even  more.  Of 
course,  this  money  is  taxfree.  "With  returns 
like  that."  many  people  reason,  "why  get  in- 
volved with  a  legitimate  career?" 

THE  SLIM  CHANCE  OF  GETTING  CAUGHT 

Just  as  demographics  and  the  promise  of 
gain  make  their  contribution  to  crime,  so 
does  the  virtual  "immunity  from  prosecu- 
tion" that  the  average  criminal  appears  to 
have  According  to  the  FBI  Uniform  Crime 
Reports,  for  only  one  crime  in  five  is  a  sus- 
pect ever  arrested.  For  example,  arrests  are 
made  in  only  18  percent  of  all  burglaries  and 
only  15  percent  of  all  car  thefts. 

The  odds  against  the  criminal's  being  pun- 
ished are  still  higher.  Only  one  crime  In  20 
U  offlciallv  solved  by  conviction  of  the  sus- 
pect on  the  charge  originally  placed  against 

him. 

If  the  certainty  of  apprehension  and  pun- 
ishment is  a  deterrent  to  crime,  then  there  is 
at  least  one  deterrent  that  we  are  not  ex- 
ploiting. 

SOCIAL    CONDITIONS 

No  intelligent  observer  of  the  contempo- 
rary scene  will  deny  that  there  is  a  connec- 
tion between  today's  social  ills  and  rising 
crime.  Though  Joblessness  and  underemploy- 
ment are  perhaps  the  most  significant  among 
these  motivators  of  crime,  we  should  not 
underestimate  the  effects  of  bad  race  rela- 
tions, substandard  housing,  poor  transporta- 
tion and  Inadequate  educational  opportuni- 
ties. Where  grinding  poverty  exists  amid  con- 
spicuous plenty,  envy  and  frustration  are 
bound  to  fiourish.  It  is  no  accident  that  the 
major  crime  centers  of  our  country— the 
cities— are  also  the  places  where  our  poor 
citizens  feel  their  predicament  most  acutely. 

We  must  not,  however.  Jump  to  the  con- 
clusion that  social  disadvantage  is  the  main 
cause  of  high  crime  rates: 

Millions  of  poor  Americans  (the  over- 
whelming majority  of  them)  are  law-abiding 
citizens; 

White-collar  crime,  a  phenomenon  of  the 
middle  and  upper  classes,  is  more  prevalent 
than  ever  before;  and 

Violent  street  crime  has  made  Its  presence 
known  in  once  peaceful  suburban  neighbor- 
hoods and  prosperous  small  towns. 

We  do  not  help  the  poor,  many  of  whom 
have  been  victims  of  crime.  If  we  allow  the 
socially  disadvantaged  offender  to  avoid  per- 
sonal responsibility  for  his  actions. 

THE   DISINTEGRATION    OF    FAMlLT    AND    THE 
DECLINE  OF  INSTITUTIONS 

The  final  causes  of  crime  I  wish  to  men- 
tion—the disintegration  of  the  family  and 
the  decline  in  respect  for  institutions  and 
authority — have  been  very  much  in  the  pub- 
lic eye  during  the  past  decade. 

The  high  incidence  of  divorce  and  the 
growing  number  of  single-parent  families 
and  families  headed  by  two  working  parents 
are  affecting  American  home  life  in  ways  that 
are  not  well  understood  as  yet.  Nonetheless, 
we  are  right  to  be  concerned  since  the  family 
has  been  the  basic  unit  through  which  valties 
are  transmitted  to  the  young.  Parental  guid- 
ance In  some  form,  whether  or  not  tradi- 
tional. Is  critical  if  our  young  people  are  to 
beset  In  constructive,  law-abiding  ways. 

On  the  second  matter — the  decline  in  re- 
spect for  institutions  and  authority — I  do 
not  need  to  belabor  the  negative  effects  of 
the  Vietnam  War  and  the  Watergate  Scan- 
dal. For  a  time,  especially  in  the  late  I960's 
and  early  I970's.  radicalism,  civil  disobedi- 
ence and  cynicism  were  very  much  in  vogue. 
^>r  a  time,  defying  the  pwllce  and  shoplift- 
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Ing  seemed  to  be  the  things  to  do.  After  all, 
they  were  seen  by  many  as  efforts  to  "fight 
repression"  and  to  "rip  off  the  Establish- 
ment." 

RURAL     CRIME 

At  this  point  I  should  focus  on  a  kind  of 
crime  of  special  Interest  to  you:  rural  crime. 
Although  It  is  not  usually  as  dramatic  or  as 
shocking  as  its  big  city  counterpart,  rural 
crime  is  with  us  everywhere — in  small  towns 
and  villages,  in  resort  communities  and  on 
the  farm.  Carried  from  our  urban  centers  on 
the  interstate  by  people  wishing  to  escape 
the  pressures  of  city  life,  crime  has  arrived 
in  rural  America  like  a  wind  of  gale  force. 
There  is  still  more  crime  in  metropolitan 
areas,  but  rural  lawlessness  is  accelerating 
at  a  greater  pace. 

Once  we  have  dispelled  the  myth  that  the 
countryside  Is  immune  to  society's  ills,  we 
can  profitably  examine  rural  crime  to  un- 
derstand its  peculiar  causes  and  features.  We 
see: 

That  the  friendly,  unsuspecting  manners 
of  rural  Americans  make  them  easy  prey  to 
criminals:  - 

That  rural  areas  are  now  accessible  to  tens 
of  millions  of  "outsiders"; 

That  the  sudden  Influx  of  people  Into  rural 
areas  has  produced  tensions  not  unlike  those 
in  overcrowded  cities; 

That  uneven  rural  development  has  meant 
wealth  and  opportunity  for  some  but  con- 
tinued poverty  and  despair  for  others; 

That  small  town  police  forces  are  under- 
manned, underfunded  and  ill-equipped  to 
handle  the  extraordinary  burdens  being 
placed  on  them; 

That  the  necessary  co-operation  between 
state  police,  county  sheriffs  and  local  law  en- 
forcement officials  is  sometimes  lacking;  and 

That  long  distances,  poor  transportation 
facilities  and  poor  communications  drastic- 
ally increase  police  response  time  and  make 
the  task  of  the  lawbreaker  all  that  much 
Gftsicr. 

Crime  Is  a  plain  fact  of  life  for  rural  Amer- 
icans. Just  as  It  is  for  urban  and  suburban 
Americans. 

Rural  crime,  however,  will  be  much  tough- 
er to  treat.  We  know  from  experience  that 
rural  problems  do  not  garner  headlines  and. 
consequently,  that  they  do  not  receive  the 
attention  they  deserve.  Far  too  frequently 
we  turn  to  the  problems  of  rural  America 
only  after  expending  our  time,  talent  and 
money  to  solve  the  problems  of  urban  and 
suburban  America.  Our  first  priority,  then, 
is  to  strive  for  a  recognition  of  the  Issue  of 
rural  crime.  Public  officials  must  be  made 
to  see  that  the  war  on  crime  will  never  suc- 
ceed unless  It  Is  an  integrated,  "across-the- 
board"  effort. 

A  DOWNTURN  IN  CRIME 

Up  tin  now  my  remarks  have  been  almost 
completely  discouraging.  I  wish  as  much  as 
you  that  the  news  about  crime  were  better. 
As  people  who  know  law  enforcement,  how- 
ever, you  are  aware  that  not  all  the  news 
has  been  bad. 

The  American  people  have  recently  been 
treated  to  promising  reports  about  crime  in 
this  country.  According  to  the  FBI  Uniform 
Crime  Reports: 

The  Growth  in  serious  crime  slackened  to 
ten  percent  in  1975  and  to  a  bare  four-tenths 
of  one  percent  in  1976;  and 

The  rate  of  serious  crime  actually  fell  by 
six  percent  in  the  final  quarter  of  1976  and 
continued  to  slip  even  more  through  the  first 
three  quarters  of  1977.  posting  a  five-per- 
cent decline  in  the  third  quarter. 

Furthermore,  public  fear  of  crime  may  be 
abating  very  slightly.  A  Harris  survey  taken 
in  March  of  1977  reported  that,  for  the  first 
time  in  ten  years,  less  than  half  of  the  peo- 
ple surveyed  felt  "more  uneasy  on  the 
streets"  than  they  did  the  year  before.  So 
It  would  seem,  at  least  by  the  readings  on 
our  most  Important  barometers,  that  serious 
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crime  In  America  is  decreasing  and  that  our 
citizenry  believes  it  to  be  decreasing. 

Do  these  heartening  statistics  Justify  the 
view  that  we  are  finally  beginning  to  win 
the  war  against  crime?  I  think  that  there  is 
something  to  be  said  on  each  side  of  the 
question.  Let  me  first  voice  a  few  words  o^ 
caution. 

To  begin,  crime  statistics  do  not  provide 
certain  knowledge  of  trends  In  crime.  Some 
criminologists  question  the  reliability  of  the 
statistics  because  they  are  based  only  on  re- 
ported crime.  Homocldes  and  car  thefts  are 
almost  always  reported,  but  In  other  cate- 
gories the  actual  amount  of  crime  may  be  far 
greater  than  reports  would  Indicate.  Rape, 
for  example,  was  seldom  reported  Just  a  few 
years  ago.  A  statistics  officer  with  the  New 
York  City  Police  Department  estimates  that 
only  about  half  of  the  crimes  committed  an- 
nually are  ever  reported.  An  administrator  of 
the  LEAA  estimates  that  actual  Incidents  of 
crime  are  at  least  five  times  greater  than  the 
numbers  reported  to  police. 

Second,  the  experts  are  reluctant  to  say 
that  the  tide  has  turned  permanently.  We  can 
understand  their  reluctance  if  we  recall  what 
happened  in  1972.  At  that  time.  FBI  data 
showed  that  crime  went  down  four  percent 
after  rising  for  more  than  a  decade.  Presi- 
dent Nixon  quickly  hailed  the  figures  as  proof 
that  his  administration  was  emerging  vic- 
torious in  the  war  on  crime.  However,  one 
year  later  the  figures  turned  around  and 
crime  headed  up  sharply,  rising  six  percent 
In  1973  and  18  percent  In  1974.  A  battle  had 
been  won.  but  not  the  war.  Such  a  reversal 
could  occur  again. 

Third,  on  close  examination  the  statistics 
show  themselves  to  be  mixed.  In  the  1976 
tabulation  crimes  against  persons — murder, 
rape,  assault  and  robbery — were  down  four 
percent,  but  the  much  more  numerous  crimes 
against  property — burglary,  larceny  and  ve- 
hicle theft — rose  nearly  one  percent.  In  the 
same  tabulation  serious  crime  was  down 
about  one  percent  in  cities  and  small  towns, 
but  it  rose  some  2.5  percent  in  rural  areas. 
More  disturbing  still,  rape  was  up  eight  per- 
cent and  assault  rose  three  percent  in  the 
first  three  quarters  of  the  1977  accounting. 
Thus,  our  exhuberance  over  the  statistics 
cannot  be  unqualified. 

Finally,  crime  remains  epidemic  in  spite  of 
what  may  be  a  slight  downturn.  There  is  still 
much  more  crime  in  the  United  States  today 
than  there  was  five  or  ten  years  ago.  In  1976. 
reports  to  the  FBI  added  up  to  more  than  11 
million  crimes — one  million  of  them  agamst 
persons  and  ten  million  of  them  against 
property.  The  1975  crime  rate  was  up  33  per- 
cent from  1972  and  up  76  percent  from  1967. 
Clearly,  the  current  level  of  crime  Is  In- 
tolerable by  anyone's  standards. 

Since  I  have  Just  proceeded  to  pour  cold 
water  on  the  fire,  let  me  now  attempt  to 
rekindle  It  with  some  optimistic  observa- 
tions. For  several  reasons.  I  think  there  is  a 
good  chance  that  the  temporary  downturn 
may  be  permanent. 

First,  demographics  are  on  our  side.  The 
"crime-prone"  group  of  young  adults  (those 
aged  14  to  24  years)  has  stopped  expanding 
and  Is  In  fact  beginning  to  shrink  as  a  por- 
tion of  the  population.  It  will  also  diminish 
m  absolute  terms  over  the  next  few  years. 
Under  current  projections,  there  will  be  three 
million  fewer  young  adi;lts  In  1984  than 
there  are  now  even  though  the  total  popula- 
tion will  be  quite  a  bit  larger.  This  should 
mean  less  crime  even  given  the  regrettable 
association  of  youth  with  lawlessness. 

Second,  it  seems  that  we  are  having  success 
in  the  prosecution  and  punishment  of 
chronic  offenders  whose  one-man  "crime 
waves"  are  so  troublesome.  Selective  prosecu- 
tion programs,  which  single  out  the  recidivist 
and  bring  the  full  weight  of  the  criminal 
Justice  system  to  bear  on  him.  have  put 
record  numbers  of  hardened  criminals  be- 
hind bars,  thus  taking  them  out  of  circula- 
tion at  least  temporarily.  That  repeater*  re- 
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celve  special  treatment  Is  a  very  significant 
development.  A  recent  FBI  study  of  a  quar- 
ter million  people  arrested  between  1970  and 
1975  showed  that  64  percent  of  them  had 
been  arrested  two  or  more  times.  The  group 
had  been  accused  of  a  million  crimes  all 
told,  four  crimes  for  each  arrestee.  Selective 
prosecution  Is  surely  a  powerful  weapon 
against  crime. 

Third,  the  mood  of  the  typical  citizen  to- 
ward crime  has  undergone  a  striking  trans- 
formation. Experts  are  saying  that  people 
are  less  willing  to  put  up  with  violations  of 
the  law  and  are  Increasingly  less  likely  to 
behave  passively  when  confronted  with  crim- 
inal activity.  If  my  congressional  mall  Is  any 
Indication,  the  experts  should  be  making  a 
stronger  claim.  Many  Americans  have  "had 
It"  with  crime.  Some  are  organizing  to  do 
something  about  It.  These  aroused  citizens, 
representing  groups  such  as  businessmen, 
women  and  retired  people,  have  set  up  antl- 
crlme  programs  (block-watching  is  an  ex- 
ample), have  taught  their  members  how  to 
fend  off  crime  and  have  put  pressure  on  lax 
public  officials.  Other  evidence  of  a  tougher 
attitude  Is  seen  in  the  strict  security  meas- 
ures being  taken  in  many  areas.  Americans 
are  now  spending  billions  for  protection 
against  crime.  Measures  range  from  burglar- 
alarm  systems  to  private  guards.  By  one 
calculation,  the  number  of  special  police  now 
equals  the  number  of  publicly  employed 
police.  It  Is  to  be  hoped  that  Americans  can 
be  motivated  to  come  down  on  crime  even 
harder. 

Finally,  no  discussion  of  the  downturn  In 
crime  could  be  complete  without  mention  of 
the  professionalism  of  state  and  local  law 
enforcement  personnel.  With  federal  assist- 
ance and  through  their  own  innovative  pro- 
grams, these  lawmen  have  refined  their  tra- 
ditional crime-stopping  skills  and  have  ac- 
quired new  skills  In  the  process.  More  and 
more  highly  qualified  young  men  and  women 
are  being  attracted  to  law  enforcement  as  a 
career.  The  professionalism  of  the  nation's 
police  forces  Is  best  mirrored  In  their  effi- 
ciency. So  efficient  have  they  become  that 
the  courts  and  prisons  are  staggering  under 
the  load.  I  have  consistently  maintained  that 
a  professional  police  force  is  an  excellent 
deterrent  to  and  remedy  for  crime. 

THE  ITDEBAL  RESPONSE  TO  CRIME 

The  role  of  the  federal  government  in  the 
war  on  crime  is  an  Important  one,  but  It  Is 
limited  in  that  the  criminal  law  and  Its  en- 
forcement are  primarily  within  the  Jurisdic- 
tion of  state  and  local  governments.  There  is 
wisdom  In  the  secondary  role  that  the  federal 
government  plays.  Like  education,  law  en- 
forcement must  be  attuned  to  local  sensi- 
bilities and  needs.  Local  control  is,  therefore, 
r.  necessity. 

Nonetheless,  the  federal  government  is 
Involved  in  two  activities  of  note,  namely: 

Law  enforcement  in  the  federal  Jurisdic- 
tion; and 

Financial  and  technical  assistance  to  state 
and  local  law  enforcement  agencies. 

Let  me  briefly  review  some  salient  federal 
law  enforcement  activities.  I  shall  start  with 
a  legislator's  view  from  Capitol  Hill. 

CRIMIKAL    CODE     REFORM 

It  has  long  been  suggested  that  the  federal 
criminal  code  Is  in  need  of  reform.  Criminal 
statutes  are  currently  spreid  in  a  haphazard 
fashion  through  most  of  the  50  titles  of  the 
code.  In  many  cases  the  statutes  are  Im- 
precise, conflicting  and  even  contradictory. 
The  result  has  been  not  only  confusion,  but 
Illogical  and  often  unfair  application  of  the 
law. 

A  major  piece  of  legislation,  the  Criminal 
Code  Reform  Act,  has  Just  passed  the  Senate 
and  is  on  its  way  through  the  House.  The 
bill  is  very  complex  and  an  adequate  dis- 
cussion of  it  would  require  volumes,  but  some 
Interesting  highlights  are  these: 

Some  3,000  statutes  would  be  revised,  re- 
pealed or  codified; 


EXTENSIONS  OF  REMARKS 

The  flash  points  of  controversy,  such  as  the 
death  penalty  and  wiretapping,  would  be  left 
much  as  they  are  now; 

Maximum  sentences  would  be  reduced; 

Disorderly  conduct  offenses  would  be 
stricken; 

The  possession  of  small  amounts  of  mari- 
juana would  no  longer  be  a  crime; 

Penalties  and  fines  would  be  uniformly 
graded  throughout  the  code; 

A  uniform  method  for  determining  the 
"state  of  mind"  element  in  federal  offenses 
would  be  established; 

A  commission  would  be  set  up  to  promul- 
gate guidelines  for  the  sentencing  activities 
of  federal  Judges;  and 

Judicial  discretion  would  be  reduced, 
parole  would  almost  be  eliminated  and  fixed 
(as  opposed  to  indeterminate)  sentencing 
would  be  provided. 

VICTIMS    or   CRIME 

Second,  Congress  Is  moving  to  assist  vic- 
tims of  crime.  The  Victims  of  Crime  Act 
passed  the  House  in  late  September  and 
should  reach  the  Senate  fioor  shortly. 

Its  principal  purpose  is  to  provide  grants 
to  the  22  states  that  operate  their  own  crime 
victim  compensation  programs  if  those 
states  meet  certain  federal  requirements.  The 
grants  would  pay  from  50  to  100  percent  of 
the  costs  of  the  state  programs.  The  bill  Is 
drafted  to  minimize  federal  intervention  in 
stats  affairs  since  the  Advisory  Committee 
on  Victims  of  Crime — on  oversight  entity  es- 
tablished by  the  bill — would  be  dominated 
by  state  officials. 

PUBLIC   SAFETY   OFFICERS'  BENEFITS 

Third,  Congress  has  shown  its  concern  for 
the  lives  and  families  of  law  enforcement 
personnel.  The  Public  Safety  Officers'  Bene- 
fit Act  authorizes  the  payment  of  benefits 
of  $50,000  to  the  surviving  relatives  of  public 
safety  officers  who  are  killed  in  the  line  of 
duty. 

The  first  awards  under  the  act — totalling 
$1.25  million  and  payable  to  the  surviving 
relatives  of  25  officers — were  made  on  May 
12.  All  told,  more  than  (8  million  in  benefits 
have  been  paid  out  In  the  first  15  months  of 
the  program.  Through  December  31,  441 
clalnjs  had  been  received.  Of  these.  167  were 
approved.  62  were  rejected  and  210  are  in 
various  stages  of  review 

JUVENILE    DELINQUENCY 

Fourth,  Congress  has  recently  focused  on 
the  frightening  problem  of  Juvenile  delin- 
quency. With  nearly  half  of  all  serious  crime 
being  committed  by  Juveniles,  the  need  for 
a  strong  response  is  apparent. 

Congress  has  passed — and  the  President 
has  approved — a  measure  designed  to  Im- 
prove federal  initiatives  under  the  Juvenile 
Justice  and  Delinquency  Act  and  the  Run- 
away Youth  Act.  Basically,  the  new  law 
would  extend  the  federal-to-state  assistance 
programs  of  both  acts  for  three  years.  In  ad- 
dition, technical  amendments  would  pro- 
vide the  extended  programs  with  more  money 
for  actual   assistance. 

OTHER   LEGISLATION 

I  should  note  that  the  response  to  crime 
In  the  95th  Congress  has  not  been  limited 
to   the   areas   Just   mentioned. 

The  House  and  Senate  are  considering 
legislation  to  establish  strict  guidelines  for 
domestic  electronic  surveillance  and  to  pro- 
vide stiff  penalties  for  persons  convicted  of 
Involvement  In  Juvenile  prostitution  or  child 
pornography.  Hearings  on  the  public's  ac- 
cess to  Justice  and  court  reform  are  also  be- 
ing held.  Other  bills  being  considered  would: 

Restrict  the  Jurisdiction  of  Federal  courts; 

Expand  the  power  of  United  States  magis- 
trates; and 

Create  more  than  140  new  Federal  Judge- 
ships. Still  other  areas  of  activity  are  prison 
reform  and  narcotics  control: 

In  the  former  area,  the  House  Committee 
on  the  Judiciary  Is  reviewing  legislation  to 
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safeguard  the  constitutional  rights  of  Federal 
Inmates. 

In  t^e  latter  area,  a  new  law  reauthorizes 
drug  enforcement  programs  under  the  Con- 
trolled Substances  Act. 

LOCAL    AID 

State  and  local  law  enforcement  officials  are 
always  interested  In  Federal  Jobs — creation 
programs,  especially  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA),  reve- 
nue sharing  and  countercyclical  assistance. 
Many  of  the  Jobs  and  the  funds  that  local 
communities  derive  from  these  programs  are 
used  In  law  enforcement. 

I  have  good  news  to  report  here.  The  Eco- 
nomic Stimulus  Appropriations  Act,  which 
was  approved  on  May  13,  contains  $20  bil- 
lion in  appropriations,  over  $13  billion  of 
which  goes  into  these  three  programs.  About 
$8  billion  Is  targeted  for  public  service  Jobs 
under  Titles  II  and  VI  of  CETA.  This  money 
will  create  an  additional  416,000  employment 
and  training  slots  by  the  end  of  the  year,  for 
a  total  of  725,000  such  slots.  Almost  $5  bil- 
lion is  earmarked  for  general  revenue  sharing 
payments.  At  present,  39,000  units  of  general 
purpose  Government  are  eligible  for  this 
money.  Finally,  over  $630  million  in  counter- 
cyclical aid  Is  going  to  help  state  and  local 
governments  maintain  basic  services  during 
periods  of  high  unemployment.  To  date,  more 
than  20,000  State  and  local  units  of  govern- 
ment have  been  assisted  under  this  program. 
I  look  for  Congress  to  keep  these  programs  on 
line  and  well-funded. 

Having  given  you  the  view  from  Capitol 
Hill.  I  should  also  give  you  the  view  from 
the  other  end  of  Pennsylvania  Avenue.  Two 
things  of  special  Interest  are  happening 
there: 

The  LEAA  Is  under  fire;  and 

The  FBI  has  a  new  director. 

Let  me  say  a  word  or  two  on  each  of  these 
matters. 

LEAA 

Unfortunately,  the  LEAA  has  had  Its  prob- 
lems. Dissatisfaction  with  the  agency's  per- 
formance has  grown  and  Congress  has  voted 
to  trim  the  aeency's  budget  three  times  in 
the  past  three  years.  Steadily  declining  from 
a  high  of  $895  million  In  1975.  the  LEAA 
budget  for  1978  was  set  at  $650  million,  a 
full  $55  million  below  President  Carter's  re- 
quest and  a  full  $105  million  below  the  agen- 
cy's 1977  budget.  I  supported  an  amendment 
in  the  House  to  restore  1978  funding  to  the 
$705  level  recommended  by  the  President,  but 
the  amendment  failed  by  a  substantial  mar- 
gin. The  President's  1979  request  for  the 
LEAA  shows  continued  slipoage.  He  is  ask- 
ing for  $6*0  million.  He  may  net  pet  even 
that.  It  Is  no  exaggeration  to  say  that  senti- 
ment In  Washington  Is  running  against  the 
LEAA. 

You  are  undoubtedly  aware  of  the  crit- 
icisms that  have  been  levelled  against  the 
LEAA.  Critics  complain  that: 

The  agency  spends  too  much  on  police 
hardware  and  not  enough  on  police  training; 

The  agency  Is  too  bureaucratic  and  insen- 
sitive to  local  needs;  and 

The  agency  does  not  use  its  comparatively 
ample  resources  to  provide  leadership  on  law 
enforcement  issues.  Althoui;h  I  acknowledge 
that  the  LEAA  Is  not  fulfllllnR  Its  mission  as 
best  It  might,  I  believe  that  the  agency 
should  continue  to  provide  state  and  local 
police  with  both  hardware  and  training.  It 
should  strive  to  strike  a  balance  in  Its 
spending.  The  agency  .°hould  also  cut  down 
on  paperwork,  esoeclally  when  It  comes  to 
the  processing  of  smaller  requests.  Finally, 
the  agency  should  provide  more  leadership 
by  developing  a  comprehensive  list  of  crime- 
flghting  priorities. 

I  cannot  conceal  the  fact  that  the  LEAA 
is  an  agency  "In  limbo."  The  Carter  Admin- 
istration has  already  closed  the  ten  LEAA 
regional  offices.  Personnel  and  responsibili- 
ties are  being  transferred  to  Washington  and 
to  audit  offices  In  four  other  locations.  Pro- 
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posals  are  afoot  to  change  the  agency  In  even 
greater  ways.  A  Justice  Department  task 
force  has  recommended  that  LEAA  block 
grant  programs  be  replaced  by  a  single  reve- 
nue sharing  program  for  state  and  local  gov- 
ernments. Attorney  General  Bell,  In  a  recent 
memorandum  to  the  President,  has  suggested 
that  the  LE:aa  be  superseded  by  an  "um- 
brella" agency — the  National  Institute  of 
Justice — which  would  consolidate  the  func- 
tions of  six  Justice  Department  organiza- 
tions. 

A  decision  about  the  LEAA's  future  may 
noon  be  placed  before  Congress.  I  will  ex- 
imlne  that  decision  closely.  As  the  Issue 
develops,  I  hope  to  hear  your  assessment  of 
It.  I  hope  that  the  final  action  of  Congress 
will  permit  a  reasonable  Increase  In  the  fed- 
erally funded  share  of  state  and  local  law 
enforcement  costs.  The  current  share  (less 
than  five  percent  overall)  Is  not  adequate  In 
my  view. 

FBI 

Another  Justice  Department  agency — the 
PBI — has  a  distinct  set  of  problems.  Some 
observers  say  that  this  once-proud  organiza- 
tion is  suffering  from  a  crisis  In  morale  un- 
precedented In  Its  history.  The  publicity 
given  to  past  abuses,  such  as  the  surveillance 
and  harassment  of  the  late  Dr.  Martin 
Luther  King,  Jr.  and  others,  has  undermined 
public  confidence  in  the  bureau.  According 
to  a  recent  Gallup  poll,  persons  who  gave  the 
PBI  a  "highly  favorable"  rating  fell  from  84 
percent  In  1965  to  37  percent  a  decade  later. 
In  some  quarters,  there  are  deep  doubts  that 
the  bureau  will  ever  regain  this  lost  esteem. 

PBI  supporters  would  not  be  so  worried 
It  all  attacks  against  it  originated  in  the 
press.  However,  Congressional  committees, 
the  Justice  Department  and  the  General 
Accounting  Office  have  all  Issued  reports 
highly  critical  of  the  FBI  In  the  last  few 
years.  These  reports  Indicate  not  only  that 
the  bureau  has  undertaken  unethical.  Illegal 
and  unnecessary  activities — I  am  reminded 
of  allegations  of  FBI  transgressions  in  New 
York  and  of  J.  Edgar  Hoover's  misuse  of 
agency  personnel — but  also  that  it  has  done 
a  poor  Job  of  investigating  Important  or- 
ganized crime  and  domestic  terrorism  cases. 
The  issue  facing  us  is  this:  How  can  we 
restore  vibrancy  and  singleness  of  purpose 
to  an  organization  that  can  be  one  of  the 
best  of  Its  kind  in  the  world? 

I  think  that  President  Carter  has  taken 
a  step  In  the  right  direction  with  the  ap- 
pointment of  William  Webster  to  heal  the 
rei.  Mr.  Webster,  a  53  year-old  Federal  ap- 
pellate Judge  from  St.  Louis,  Is  not  known 
nationally,  but  he  Is  regarded  by  his  pro- 
fessional acquaintances  as  upstanding,  hon- 
est and  fair.  He  is  also  a  Republican.  His 
appointment  Is  thus  strong  evidence  that  the 
FBI  will  be  lifted  from  the  arena  of  politics, 
a  place  It  should  never  have  been. 

THE    FUTURE    WAR    ON    CRIME 

What  does  the  future  hold  for  our  efforts 
In  the  war  on  crime?  What  will  be  the  "new 
solutions"  to  the  problem  of  crime?  These 
questions  are  easily  posed,  but  satisfying 
answers  to  them  are  not  easy  to  come  up 
with. 

One  reason  there  has  been  so  little  prog- 
ress In  devising  solutions  is  that  there  Is  too 
little  agreement  about  the  basic  cause  of 
crime.  As  we  have  seen,  the  blame  has  been 
variously  assigned  to : 

Demography: 

The  lucratlveness  of  crime: 

The  low  risks  of  apprehension,  prosecu- 
tion and  punishment; 

Unjust  social  conditions;  and 

Moral  decay  and  permissiveness.  But  what- 
ever the  cause  (or  causes)  of  crime,  there 
1«  general  agreement  that  new  methods  must 
be  found  to  deal  with  It  and  that  the  whole 
criminal  Justice  system  must  be  re-evaluated. 

In  1967.  the  President's  Commission  on 
Law  Enforcement   and   the   Administration 
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of  Justice  noted  that  "there  Is  probably  no 
subject  of  comparable  concern  to  which  the 
nation  is  devoting  so  many  resources  and  so 
much  effort  with  so  little  knowledge  of  what 
It  is  doing."  Since  the  publication  of  the 
commission's  report,  many  experts  have  stud- 
ied the  crime  problem.  Over  $100  million 
has  been  spent  on  crime  research.  What  has 
been  the  upshot?  There  are  negative  and 
positive  conclusions.  Consider  first  the  nega- 
tive conclusions. 

COVEBNMENT    CANNOT    WIPE    OUT    CRIME 

We  have  learned  that  government  cannot 
wipe  out  crime.  Research  has  shown  that 
many  factors  which  cause  criminal  behav- 
ior— such  as  family  instability  and  poor  pa- 
rental guidance — lie  largely  outside  the  pur- 
view of  any  government,  whether  federal, 
state  or  local.  Thus,  we  know  that  govern- 
ment's ability  to  do  something  about  crime 
is  less  than  we  Imagined  It  to  be  In  1965,  the 
year  the  war  on  crime  officially  began.  There 
is,  for  Instance,  no  research  to  support  the 
view  that  crime  could  be  dramatically  re- 
duced ly  a  new  anti-poverty  program, 
though  of  course  such  a  program  would 
help. 

MORE    POLICE    MAY    COMPOUND    PROBLEM 

We  have  learned  that.  In  many  areas,  more 
police  may  compound  the  problem  of  crime. 
It  Is  clear  in  many  areas  that  prosecutors, 
Judges  and  Jailers  are  unable  to  handle  the 
volume  of  arrests  that  police  make.  Thus, 
our  first  priority  should  be  to  expand  and  to 
modernize  our  courts  and  prisons  so  that 
offenders  can  be  tried  and  punished.  It  sim- 
ply does  not  make  sense  to  hire  more  police 
officers  when  the  ones  we  have  are  already 
so  much  more  efficient  than  our  other  crim- 
inal Justice  personnel.  In  rural  areas,  how- 
ever, more  police  may  be  a  necessity. 

CITIZEN    COOPERATION 

We  have  learned  that  not  enough  citizens 
cooperate  with  the  criminal  Justice  system. 
Consider  these  facts : 

A  study  in  Kansas  City — an  attempt  to 
determine  why  so  few  "on  scene"  arrests 
were  taking  place  there — showed  that  police 
"response  time"  was  no  problem  at  all. 
Rather,  the  common  practice  of  victims  and 
witnesses  to  wait  20  minutes  or  longer  be- 
fore reporting  a  crime  was  the  real  problem. 

A  study  In  Washington,  D.C.  showed  that 
many  prosecutions  fail  because  crucial  wit- 
nesses stop  co-operating  with  authorities  In 
mid-course.  No  criminal  Justice  system  can 
succeed  If  the  people  whom  it  Is  Intended  to 
protect  do  not  participate  In  It. 

TECHNOLOGY    IS    NOT    THE    ANSWER 

We  have  learned  that  technology  is  not 
the  answer.  The  federal  government  has  al- 
ready spent  about  $35  million  on  the  de- 
velopment of  crlme-fightlng  equipment. 
While  there  have  been  some  exciting  dis- 
coveries— for  example,  that  the  new,  light- 
weight body  armor  can  be  a  Ufesaver — our 
overall  experience  has  been  such  that  we 
cannot  regard  technology  as  a  final  solution. 

POLICE     SATURATION 

We  have  learned  that  "police  saturation" 
may  not  significantly  reduce  crime.  Research- 
ers in  Kansas  City  studies  three  roughly  sim- 
ilar regions  In  that  metropolitan  area.  One 
region  was  "saturated"  with  police,  another 
had  normal  police  patrols  and  the  last  had 
no  patrols  at  all.  Surprisingly  enough,  there 
was  no  difference  In  reported  crime  among 
the  three  regions.  Although  not  all  the  evi- 
dence is  in,  our  Initial  assumptions  about 
"police  saturation"  may  have  been  too  strong. 

LACK  OF  KNOWLEDGE  OF  CRIME 

We  have  learned  that  we  do  not  know 
enough  about  crime.  Research  characteristi- 
cally raises  at  least  as  many  questions  as  It 
answers — and  often  many  more.  Our  research 
into  crime  haa  been  no  exception.  However, 
we  must  not  break  off  our  efforts.  Continued 
research  Is  sensible  because,  over  the  long 
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haul,  It  will  produce  at  least  som^  tentative 
solutions  to  the  crime  problem.      > 

REALISTIC     EXPECTATIONS 

Finally — and  perhaps  most  Importantly — 
we  have  learned  that  crime  Is  not  the  sort 
of  problem  that  will  be  swept  away  by  a 
spectacular  "breakthrough".  Rather,  crime  la 
a  problem  that  will  be  solved  In  bits  and 
pieces,  with  a  little  progress  here  and  a  little 
progress  there.  Our  hope  is  that  many  small 
gains  In  many  different  areas  will  add  up  to 
a  major  reduction  In  crime. 

Whit  are  the  positive  conclusions? 

CONTINUATION     OF    EFFECTIVE    POLICIES 

Of  cooirae,  we  should  continue  to  pursue 
those  policies  which  have  already  helped  to 
cut  down  on  crime  or  to  mitigate  its  effects, 
such  as: 

Prosecution  of  recidivists; 

Federal  support  for  the  training  and  equip- 
ping of  state  and  local  lawmen; 

Compensation  to  victims  of  crime; 

Expansion  of  courts  and  penal  institutions; 
and 

Reduction  of  unemployment. 

As  I  review  the  positive  conclusions,  I  shall 
confine  my  remarks  to  items  which  I  have 
not  mentioned  before.  I  will  conclude  with 
some  observations  on  our  most  potent  weap- 
on against  crime:    the  ordinary  citizen. 

REGULATORY    APPROACH 

We  have  learned  that  we  should  give  some 
thought  tt)  the  regulatory  control  of  crime. 
The  regulatory  approach  may  be  better  than 
the  traditional  law  enforcement  approach  In 
many  instances  If  for  no  other  reason  than 
that  it  Is  the  only  way  to  achieve  satisfactory 
results.  Of  course,  the  regulatory  approach 
Implies  the  decriminalization — or  even  the 
legalization — Df  some  activities  which  are 
currently  proscribed.  Consider  the  possession 
of  small  amounts  of  marijuana,  or  off-track 
parlmutuel  betting.  These  infractions  have 
been  decriminalized  or  legalized  under  heavy 
regulation  in  many  Jurisdictions  simply  be- 
cause they  cannot  be  controlled  In  any  other 
way. 

Do  not  get  me  wrong  on  this  score.  I  do 
not  approve  of  pot  smoking  or  gambling.  But 
given  limited  criminal  Justice  resources  It 
may  be  preferable  to  have  the  police  con- 
centrate on  the  more  serious  offenses  of 
murder,  rape,  assault  and  robbery.  We  have 
to  do  some  very  hard  thinking — and  make 
some  very  tough  choices — on  the  regulatory 
control  of  crime.  We  have  to  take  most  seri- 
ously what  matters  most. 

THE    ROLE    OF    THE    POLICEMAN 

We  have  learned  that  we  must  define  more 
clearly  the  critical  role  of  the  policeman. 
There  can  be  no  doubt  about  It:  the  primary 
tasks  of  the  policeman  are  to  safeguard  the 
public  welfare  and  to  bring  wrongdoers  to 
Justice.  In  a  very  real  sense  today's  police- 
man is  the  new  centurion:  he  stands  between 
un  and  chaos  in  the  streets  of  America. 

But,  unfortunately,  the  policeman  is  under 
pressure  to  spend  too  much  time  on  petty 
infractions  and  minor  services  to  the  public. 
He  Is  forced  to  waste  days  of  his  time  on  ad- 
ministration and  paper  shuffilng.  We  should 
realize  that  his  primary  tasks  are  so  Impor- 
tant that  we  must  not  give  him  too  much  to 
do.  Our  safety  and  the  very  stability  of  our 
society  depend  on  it. 

SWIFT    AND    CERTAIN    JUSTICE 

We  have  learned  that  trial  procedures  and 
other  features  of  the  criminal  Justice  system 
must  be  streamlined  and  overhauled  to  In- 
sure that  a  quick,  fair  verdict  Is  handed 
down  and  carried  out.  Justice  delayed  is 
Justice  denied,  whether  we  speak  from  the 
standpoint  of  the  accused  or  the  standpoint 
of  the  victim. 

This  means: 

That  our  trial  procedures  must  not  bring 
the  accused  before  the  court  time  and  time 
again   In   a  series  of  continuances; 

That  plea  bargaining,  which  disposes  of  90 
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percent  of  all  cases,  must  take  place  In  ac- 
cordance with  strict  guidelines  and  prin- 
ciples; 

That  uneven  sentencing  must  be  elimi- 
nated in  favor  of  a  more  uniform  system 
which  treats  similar  offenses,  and  similar 
offenders,  similarly; 

That  the  most  up-to-date  management 
techniques  and  computer  systems  must  be 
brought  Into  courtrooms  wherever  possible; 
and 

That  parole  system  must  be  rethought  and 
reorganized  so  that  they  serve  the  bests  in- 
terests of  the  community. 

THE    ROli    or    OKDINART    CmZEN 

Finally,  we  have  learned  that  we  need  not 
look  any  further  than  ourselves  and  our  fel- 
low citizens  for  the  best  answer  of  all  to  the 
problem  of  crime.  Simply  put,  our  antl-crlme 
effort  has  lacked  an  essential  Ingredient — us, 
the  ordinary  citizens  of  America.  In  every 
place  that  we  have  stood  together  and  raised 
ourselves  up  against  thugs  and  hooligans  who 
prey  on  us,  we  have  cut  the  crime  rate  down 
or  suppressed  crime  entirely.  The  problem  is 
Just  this:  we  have  not  been  forceful  enough. 

For  too  long,  too  many  citizens  have  been 
depending  solely  on  others — on  the  profes- 
sionals— to  legislate,  fund,  adjudicate,  pun- 
ish and  police  crime  out  of  existence.  We 
have  become  so  concerned  with  the  delinea- 
tion and  delegation  of  responsibilities  In  the 
war  on  crime  that  we  have  overlooked  a  sim- 
ple fact:  some  responslblltles  do  not  need  to 
be  delineated  and  cannot  In  any  case  be 
delegated.  The  professionals  will  do  their  part 
as  professionals,  but  as  private  citizens  we 
must  do  our  part.  If  we  work  together,  I  sin- 
cerely believe  that  we  will  not  fall. 

It  has  been  a  pleasure  to  speak  to  you  to- 
night on  the  matter  of  crime.  I  look  forward 
to  your  comments  and  I  will  do  my  best  to 
answer  any  questions  you  may  have. 
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HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVEr 
Tuesday,  February  14,  1978 

Mr.  COHEN.  Mr.  Speaker,  the  Uni- 
versity of  Maine  at  Farmington  may  not 
rank  alongside  Notre  Dame,  UCLA,  and 
the  University  of  Kentucky  as  a  basket- 
ball powerhouse,  but  UMF  boasts  the 
leading  scorer  in  the  Nation  In  the 
NCAA's  Division  in. 

Cameron  Brown,  floor  leader  for  the 
UMF  Beavers,  has  averaged  more  than 
30  points  a  game.  He  has  not  received 
the  plaudits  of  the  national  press,  but  we 
in  Maine  are  proud  of  his  achievements. 

Recently,  Sports  Illustrated  took  note 
of  Cam  Brown  and  his  remarkable  bas- 
ketball talents.  The  article  documents 
the  extra  measure  of  dedication  that  is 
needed  to  excel  at  athletics  in  the  smal- 
ler schools  throughout  the  country.  I 
here  Insert  the  article  in  the  Record  for 
the  information  of  my  colleagues: 

A  OooD  Lite  on  The  Farm 
(By  Peter  Gammons) 

(Cam  Brown  of  the  University  of  Malne- 
Farmlngton  Is  the  leading  Division  m  scorer, 
but  his  post-graduate  ambition  is  a  teaching 
Job  at  home,  not  a  professional  career.) 

Farmington  is  Just  another  little  Currier  & 
Ives  town  along  a  winding  Maine  road,  about 
300  miles  north  of  Boston  and  70  miles  from 
the  Canadian  border.  The  brick  buildings  of 
the  downtown  area  huddle  together  along 
the   Sandy  River,   the   farms   are   scattered 
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across  the  hillsides.  Logging  trucks  roll  past 
on  the  highways,  the  local  radio  station  plays 
Pine  Tree  John  Oot  Drunk  and  signs  on  the 
outskirts  of  town  tell  you  that  the  Rotary 
meets  on  Thursdays. 

Farmington  also  is  the  location  of  The 
Farm — the  University  of  Maine  at  Farming- 
ton,  a  1,600-student  state  college  that  opened 
114  years  ago  as  Western  State  Normal 
School.  Cameron  Brown  Is  a  senior  at  The 
Farm,  hoping  that  a  year  from  now  he'll  be 
teaching  elementary  school  back  home  in 
Hallowell,  or  any  place  in  Maine  where  he 
and  his  wife  can  get  teaching  Jobs.  Right 
now,  however,  Brown  is  the  6'4"  star  forward 
of  the  UMF  Beavers  and  well  known  to  faith- 
ful readers  of  the  WatervlUe  and  Lewlston 
papers  and  the  National  Collegiate  Athletic 
Association  statistics  sheets.  Cam  Brown  Is 
the  leading  scorer  in  the  country  among 
NCAA  Division  III  schools.  And  on  the  weekly 
lists  of  stats  for  that  division's  schools — 
Eastern  Mennonlte.  Slippery  Rock.  Rlpon, 
et  al. — he  Is  the  only  player  among  the  na- 
tion's leaders  in  all  four  individual  cate- 
gories: scoring  (31.1,  first),  rebounding  (11.6, 
18th),  field-goal  percentage  (.715,  third)  and 
free-throw  percentage  (.930,  seventh).  An 
old  friend  saw  Cam's  name  mentioned  In  a 
South  Dakota  newspaper  story  on  statistical 
leaders.  Another  heard  about  him  on  his 
radio  off  the  Florida  Keys.  "I  couldn't  believe 
It,"  says  Brown.  "South  Dakota?  Florida?  I 
get  one  writeup  a  year  in  my  hometown  paper 
[the  Kennebec  Journal  of  Augusta]  and 
that's  only  an  hour  away." 

Such  is  fame,  and  last  week  as  Brown 
was  bouncing  around  In  the  warmup  lines 
for  a  game  with  Lyndon  State  of  Vermont,  he 
was  asked  to  step  over  and  pose  for  a  picture 
with  Lyndon's  Ricky  Sutton.  It  seemed  that 
the  Maine  United  Press  International  office 
wanted  the  two  to  pose  together.  Sutton,  a 
6'  guard  from  Highland  Park,  N.J.,  had  led 
the  nation's  Division  III  scorers  the  past  two 
years,  and  now  he  was  playing  against  Cam. 
Brown  fidgeted  through  the  picture-taking. 
He  was  nervous;  this  was  one  of  the  few 
times  he'd  ever  seen  two  photographers  in 
Dearborn  Oymnasium,  and  this  also  was  the 
first  game  the  Beavers  had  played  in  six 
weeks. 

The  last  had  been  on  Dec.  16  against  Nas- 
son  of  Sprlngvale.  Maine.  Exams  came  after 
that,  then  Christmas  While  Phil  Ford  of 
North  Carolina  spent  his  Christmas  vaca- 
tion playing  in  Hawaii  and  Ronnie  Perry  of 
Holy  Cross  spent  his  in  New  York.  Cameron 
Brown  was  loading  beer  cases  for  an  Augusta 
liquor  distributor.  He  married  his  longtime 
girl  friend.  Donna  Teel.  on  Jan.  7  and  two 
days  later  started  a  two-week  schedule  that 
began  each  day  at  5:30.  Included  the  hour 
drive  to  Augusta  and  ended  with  Cam  and 
Donna  working  nights  in  a  pizza  shop.  The 
first  time  Brown  touched  a  basketball  after 
tht  Nasson  game  was  on  Jan.  20,  six  days 
before  the  matchup  with  Sutton. 

His  nerves,  rust  and  Lyndon's  box-and-one 
all  helped  make  Brown's  afternoon  begin 
miserably.  In  the  opening  minutes  he 
couldn't  get  the  ball,  and  the  first  couple  of 
times  he  did,  he  forced  baa  shots.  Then 
Lyndon  got  tired  of  chasing  him  around  and 
things  began  to  fall  together.  A  20-footer 
from  the  right  sideline.  Swish.  Next  time 
down  the  floor,  a  20-footer  from  the  left. 
Swish.  Back  door.  Two  more  points.  Brown 
was  limited  to  26  minutes  because  of  foul 
trouble,  but  when  the  game  was  over  he  had 
added  these  numbers  to  the  stat  sheets:  12- 
for-16  from  the  floor.  30  points,  nine  re- 
lx>unds,  six  assists.  UMF's  Steve  Powell  had 
frustrated  Sutton  into  an  18-polnt  after- 
noon, and  The  Farm  held  Lyndon  far  below 
its  107-point  average  The  84-«9  victory 
raised  Farmlngton's  record  to  7-1  and  put 
it  on  the  way  to  Its  third  NAIA  regional 
playoff  berth  in  four  years  (like  many  small- 
er schools,  Farmington  is  a  member  of  both 
the  NCAA  and  NAIA) . 
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statistics  aside.  Brown's  performance  was 
typical  of  what  has  made  him  Farmlngton's 
best  player  for  four  years.  He  hit  20-footer8 
from  either  side.  Jump  hooks  from  the  base, 
line  and  turnarounds.  He  even  executed  one 
dazallng  left-handed  drive.  "I've  never  seen 
anyone,  except  maybe  John  Havlicek,  work 
as  hard  or  as  well  without  the  ball,"  says 
UMF  Coach  Len  MacPhee.  "I  don't  care  what 
level  you're  talking  about.  He's  a  textbook, 
only  you  don't  put  his  kind  of  intensity, 
self-perfection  and  orneriness  in  textbooks." 

Nature  made  Cameron  Brown  6' 4",  180 
pounds  and  a  bit  slow.  It  also  left  him  three 
inches,  20  pounds  and  a  leap  and  a  step  from 
the  big  time.  "I've  often  wished  I  were 
6'  7","  says  Brown,  "but  I'm  not,  so  I  make 
the  best  of  what  I  have.  Coming  from  a  CIas« 
C  Maine  high  school,  I  had  no  false  expecta- 
tions. 

"Last  year  Sutton  told  me  he  was  traiu- 
ferrlng  to  Rutgers,  that  he  had  to  if  he  were 
going  to  play  pro.  It's  different  for  him.  In 
New  Jersey  his  peers  play  the  big  time,  maybe 
the  pros.  Hey,  my  hero  in  high  school  was 
Brad  Moore.  He  comes  from  Hallowell  and 
starred  at  Colby.  It's  different  In  Maine.  It'< 
almost  as  if  we're  cut  off  from  the  rest  of 
the  country.  If  someone  says  he's  going  to 
play  after  college,  he  probably  means  for  the 
Orlflln  Club  in  Portland.  I  play  here  for  the 
same  reasons  that  as  a  kid  I  shot  in  my 
backyard  until  my  hands  bled.  I  want  to.  If 
I  have  a  really  good  year,  maybe  even  get 
some  of  this  publicity,  I  look  at  it  one  way— 
maybe  It'll  help  Donna  and  me  get  teaching 
Jobs." 

In  the  summer  Brown  has  worked  with 
and  played  against  players  from  Division  I 
and  II  schools.  'I  think  I  could  play  with 
them  now,  even  the  big  time  up  to  Orono," 
Brown  says,  referring  to  the  University  of 
Maine. 

"But  I  couldn't  have,  coming  out  of  high 
school."  Even  though  Hall-Dale  Regional 
(300  students)  won  the  state  Class  C  cham- 
pionship. Cam  was  not  formally  recruited. 
No  scholarships,  no  assistant  coaches  in  pat- 
ent-leather shoes.  "I  wanted  a  place  like 
Farmington,"  he  says. 

Including  the  school,  Farmington  has  ■ 
population  of  about  6.600.  The  town's  big 
claim  to  fame  is  Chester  Greenwood  Day; 
he  invented  the  earmuff.  There  are  few  bars 
in  town,  and  the  only  weeknlghts  the  Golden 
Galley  Is  busy  are  those  when  UMF  plays, 
when  Buckeye  and  the  boys — rabid  local 
alumni — come  to  town.  "The  State  Theater 
never  shows  X-rated  films,"  Browns  says. 
"Matter  of  fact.  If  they're  R-rated,  they're 
cut  so  much  they  only  last  an  hour." 

The  philosophy  of  the  athletic  program  Is 
clearly  spelled  out  in  the  UMF  catalog— "to 
create  opportunity  for  participation  by  more 
students."  Thus  MacPhee's  budget  Is  $2,200, 
of  which  SI. 000  Is  used  to  pay  officials.  "We're 
In  what  someone  called  a  '12-man-van 
league,'  "  says  MacPhee,  who  also  teaches  a 
full  course  load  In  the  physical  education  de- 
partment. Many  of  UMF's  opponents  pull 
kids  out  of  New  York  or  Boston;  all  of  Mac- 
Phee's are  from  Maine.  Last  year  the  players 
raised  $8,000  for  a  Christmas  trip  to  Great 
Britain,  the  first  flight  for  10  of  them.  But 
$8,000  can't  be  raised  too  often,  so  the  one 
overnight  trip  this  year  was  to  U.  Malne- 
Presque  Isle.  The  big  rivals  are  U.  Maine- 
Portland-Gorham  and  Husson  College  of 
Bangor.  The  league  Is  called  the  Western 
Maine  Athletic  Conference.  Newspapers  get 
the  results  from  Sports  Information  Direc- 
tor Don  Waterhouse.  Many  games  are  at  4 
p.m.,  and  the  Lyndon  game  drew  Just  760. 
Special  favors?  To  earn  money  In  the  work- 
study  program  last  year.  Brown  had  to  wash 
the  team's  uniforms  every  day.  "We'd  Wt 
home  in  the  middle  of  the  night,"  he  says. 
"and  I'd  have  to  go  right  to  the  laundiT' 

"I've  gotten  a  lot  out  of  this  place.  Brown 
continues.  "Eventually,  I'd  like  to  coach,  and 
there's   no  one  better  to  have  played  for 
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than  Coach  MacPhee.  He  believes  in  teach- 
ing kids  the  best  systems  offered  by  the  North 
CaroUnas,  Indlanas,  etc.  If  one  wants  to 
learn,  it's  all  there.  I  couldn't  have  asked  for 
more." 

Brown  and  MacPhee  turned  out  to  be  a 
perfect  marriage.  MacPhee's  teams  are  de- 
fense-oriented (the  Beavers  have  led  their 
league  In  defense  the  last  five  years),  his 
offense  geared  to  motion  and  passing.  "I'm 
Just  not  a  one-on-one  player,"  says  Brown. 
In  the  three  previous  seasons  there  was  more 
size  (6'  5"  Ray  McKenna  is  this  year's  big- 
gest player)  and  more  shooting  balance,  so 
Brown  averaged  20.0,  19.3  and  18.3  points  per 
game,  shooting  64%  and  averaging  10.8  re- 
bounds. "We  don't  try  to  get  the  ball  to  him 
any  more  than  before,"  says  MacPhee.  "He's 
averaging  Just  17  shots  a  game.  I  guess  it's  a 
reward  for  years  of  being  such  a  perfection- 
ist. He  always  pushes  himself  to  work  harder 
than  anyone  on  the  court.  He  demands  per- 
fection. One  night  he  went  ll-for-12  In  the 
first  half  and  oame  to  the  locker  room 
ornery  because  of  the  one  shot  he  missed." 

Cameron  Brown's  ornery  nature,  so  he 
says,  is  Inherited.  His  father,  now  In  the  state 
agriculture  department,  was  a  left-handed 
pitcher  who  had  much  success  In  the  town 
team  leagues  around  Maine.  Up  in  Jackman 
he  knocked  down  a  batter,  and  a  lumberjack 
came  out  of  the  stands  after  him  with  a 
chain  saw.  Brown  threatened  to  drill  him 
between  the  eyes  with  the  baseball.  The 
lumberjack  backed  off.  Major  league  scouts 
offered  the  elder  Brown  contracts,  but  he 
had  a  wife,  was  from  Maine  and  planned  to 
stay. 

Cam  will  stay  there,  too.  Donna's  family 
are  Rockland  fishermen  (her  uncle,  Henry 
Teel,  was  the  subject  of  several  Andrew 
Wyeth  paintings) .  And  In  five  weeks  the 
basketball  career  of  the  nation's  leading 
scorer.  Division  III,  will  probably  be  over. 
"I  think  about  that,"  says  Brown,  "but  I 
never  expected  it  to  be  any  different.  I  never 
dreamed  about  the  spotlight.  I  got  more  en- 
joyment out  of  basketball  than  I  ever  imag- 
ined. But  I've  got  responsibilities  now.  I've 
got  to  start  thinking  about  finding  a  job." 


EDUCATIONAL  GRANTS  VERSUS 
TAX  CREDITS 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday,  February  14,  1978 

Mr.  HYDE.  Mr.  Speaker,  the  President 
has  taken  a  dim  view  of  tuition  tax 
credits  in  favor  of  expanding,  at  great 
cost,  the  educational  opportunity  grant 
program. 

In  addition  to  differing  costs,  there  Is  a 
philosophical  divergence  between  the 
"bureaucratic  imperialists"  who  support 
grants,  and  the  supporters — as  I  am — of 
the  Frenzel-Burke-Railsback  Tuition 
Tax  Credit  Act  now  in  the  House.  The 
editorial  appearing  February  10  in  the 
Washineton  Star  discusses  these  issues  in 
a  most  illuminating  way,  and  I  commend 
it  to  my  colleagues : 

Grants  Versus  Tax  Credits 

The  Carter  administration  has  shown  a 
sudden  interest  in  expanding  the  Educa- 
tional Opportunity  grant  program,  the  ex- 
isting program  of  federal  assistance  to  college 
students.  Its  new  proposals  would  broaden 
access  to  the^e  grants  for  children  of  middle- 
income  families,  up  to  a  family  Income  cell- 
Ine  of  $25,000.  And  It  would  rour  substan- 
tially more  money  Into  these  grants. 
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President  Carter  coupled  his  Initiative  with 
a  tell-tale  directive.  Congress,  he  said,  "mvist 
choose"  between  an  expanded  grants  pro- 
gram and  the  tuition  tax  credits  now  being 
pushed  by  Senators  Packwood,  Moynlhan, 
Roth  and  others.  "This  nation  cannot  afford, 
and  I  will  not  accept,  both,"  be  declared. 
That  Implies,  without  exactly  saying,  that 
Mr.  Carter  might  veto  legislation  that  does 
not  conform  to  his  specifications. 

It  won't  do  to  be  dogmatic  about  the  com- 
parative benefits  of  the  two  approaches  to 
the  subsidization  of  college  students.  If  In- 
deed It  were  appropriate  to  compare  them  at 
all.  It  may  be  a  gain  that  the  administration, 
previously  so  hostile  to  assistance  that  helps 
middle-Income  taxpayers  (who  apparently 
exist  to  pay  and  keep  quiet),  concedes  that 
the  cost  of  higher  education  Is  a  strain  not 
only  on  the  "poor"  but  on  practically  every- 
one. "Increasingly,"  said  Mr.  Carter,  "middle- 
income  families  .  .  .  are  being  stretched  to 
the  limit." 

Obviously,  no  Individual  student  should 
have  both  a  grant  and  the  benefit  of  a  pa- 
rental tax  credit.  But  mightn't  families  be  al- 
lowed to  choose? 

Not  If  the  administration  can  prevent  It. 
apparently.  The  two  clashing  approaches 
spring  from  philosophies  of  federal  assistance 
that  stand  worlds  apart.  An  expanded  grant 
program  would  preserve  the  redlstrlbutlon- 
Ist  Ideology  that  marks  all  welfare-like  pro- 
grams, sometimes  appropriately,  sometimes 
not.  It  will  entail  an  enlargement  of  the  bu- 
reaucratic apparatus  that,  in  effect,  adds  a 
cost  overhead  on  every  dollar  that's  ulti- 
mately put  in  the  hands  of  a  needy  student. 
And  unlike  the  Packwood  Moynlhan  bill,  it 
would  do  nothing  for  costs  below  the  college 
level. 

The  tax-credit  approach  leaves  It  to  the 
parent  to  declare  eliglbUlty  on  a  line  or  two 
of  the  income  tax  form;  and  it  leave  It  to  the 
student  to  purchase  educational  services 
without  the  nannies  of  HEW  looking  over 
his  shoulder  and  imposing  picayune  rules.  Of 
course,  the  latter  approach  Is  Irksome  to 
those  who  imagine  that  Americans  are 
simpletons  who  need  constant  mothering 
from  the  capital. 

A  further  distinction  is,  of  course,  that  the 
tuition  tax  credit  would  be  open  to  all, 
regardless  of  Income,  who  have  eligible  chil- 
dren in  college  (and,  in  the  Moynlhan-Pack- 
wood  bill,  in  private  primary  and  secondary 
schools).  Implicit  In  it  is  the  notion  that 
the  aim  is  not  the  redistribution  of  Income, 
but  the  assistance  and  promotion  of  educa- 
tion. 

In  short,  the  battle  looming  here  would 
array  those  who  can't  kick  the  habit  of  bu- 
reaucratic regulation  against  those  who  be- 
lieve that  this  Interference  could  be  reduced 
at  no  cost^  to  compassion  and  with  undoubted 
savings  In  administrative  overhead.  In  this 
respect,  the  battle  lines  resemble  those  drawn 
over  the  Nixon  Guaranteed  Annual  Income 
legislation. 

It  Isn't  clear  to  us  why  President  Carter, 
who  In  his  recent  State  of  the  Union  mes- 
sage acknowledged  "a  limit  to  the  role  and 
function  of  government,"  sticks  so  firmly 
on  the  grant  approach.  No  doubt  he  must  ap- 
pease Secretary  Callfano  and  other  bureau- 
cratic imperlallstls.  But  It  Is  cerUlnly  the 
conventional  response.  It  would  not  rid  us  of 
overadmlnlstratlon.  It  would  probably  In- 
crease the  forms  and  guidelines  and  red  tape 
and  general  instrusiveness  of  federal  health, 
education  and  welfare  programs. 
■  Senators  supporting  legislation  for  tuition 
tax  credits  say  they  will  not  yield,  nor  should 
they.  The  manifest  need  to  relieve  some  of 
the  financial  strain  of  higher  education,  now 
widely  acknowledged,  presents  an  oportun- 
Ity  for  the  exercise  of  imagination.  So  why 
merely  widen  and  deepen  the  old  rut  of  gov- 
ernment direction? 
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FUTURE  FARMERS  OF  AMERICA:  A 
GOLDEN  PAST— A  BRIGHTER 
FUTURE 


HON.  WILLIAM  H.  NATCHER 

or   KINTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  NATCHER.  Mr.  Speaker,  the  week 
of  February  18-25,  National  PPA  Week, 
marks  the  50th  anniversary  of  the  Fu- 
ture Farmers  of  America.  It  Is  always  a 
great  pleasure  for  me  to  have  the  oppor- 
tunity to  express  my  admiration  for  this 
outstanding  youth  organization. 

During  1978,  Future  Farmers  of 
America  will  be  reflecting  on  past  ac- 
complishments and  anticipating  and 
planning  future  goals  and  projects  un- 
der the  theme,  "A  Golden  Past — A 
Brighter  Future." 

The  Future  Farmers  of  America  is  one 
of  the  best  examples  of  youth  in  action 
today.  Members  of  Future  Farmers  of 
America  learn  about  agriculture  in  high 
school  classrooms  and  through  FFA  are 
applying  what  they  learn  in  practical 
situations.  Millions  of  young  men  and 
women  have  studied  vocational  agricul- 
ture and  participated  in  FFA  since  its 
beginning  in  1928.  Many  fine  careers 
were  ignited  by  this  worthy  organiza- 
tion. Any  yet,  these  same  guiding  prin- 
ciples, as  set  forth  at  the  inception  of 
FFA.  have  been  the  foundation  for  a  50- 
year  success  story,  and  continue  to  in- 
spire a  half -million  chapter  members. 

Members  of  Future  Farmers  of  Amer- 
ica, oast  and  present,  are  excellent  ex- 
amples of  capable,  ambitious,  and  indus- 
trious people  who  entered  the  business  of 
farming  or  agribusiness  while  still  en- 
rolled in  school.  FFA,  an  educational, 
nonprofit,  nonpolitical  organization  of 
students  is  designed  to  develop  agricul- 
ture leadership,  character,  thrift,  schol- 
arship, cooperation,  citizenship,  and  pa- 
triotism. Future  Farmers  of  America 
trains  yoimg  men  and  women  to  be  not 
only  farmers  with  skill  and  technical 
knowledge,  but  farmers  with  leadership 
experience  and  potential.  This  Is  accom- 
plished through  public  speaking  contests, 
parliamentary  procedures  followed  in 
local  and  State  meetings  and  at  conven- 
tions, cooperation  with  fellow  students 
in  programs  for  individual  and  commu- 
nity betterment. 

The  strength  of  Future  Farmers  of 
America  is  in  the  local  chapters.  The 
members  are  taught  agricultural  skills 
by  chapter  advisers  in  an  effort  to  better 
themselves  and  prepare  for  tomorrow. 
Many  people  will  be  relying  on  the  skills 
these  students  are  learning  today. 

These  young  men  and  women  fully 
deserve  our  support,  Mr.  Speaker.  We 
must  encourage  their  endeavors  as  we 
will  be  depending  upon  them  to  utilize 
the  rich,  productive  land  that  is  our 
heritage.  The  training  they  are  receiving 
assures  us  that  the  future  of  American 
agriculture  will  be  in  competent  hands. 
Many  people  have  felt  the  impact  of 
Future  Farmers  of  America's  valuable 
contributions  to  America.  I  am  happy  to 
note  that  the  membership  is  soaring. 
There  are  over  one-half  million  mem- 
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bers  currently  enrolled  In  Future  Farm- 
ers of  America.  Kentucky  has  163  chap- 
ters with  a  record  membership  of  15,458 
people.  At  least  1,021  FFA  members  and 
112  FFA  advisers  from  Kentucky  at- 
tended leadership  training  at  the  FFA 
Leadership  Training  Center  in  Hardins- 
burg,  Ky.,  during  1977.  The  Second  Con- 
gressional District  has  certainly  benefited 
from  FFA's  accomplishments  and  activi- 
ties and  the  program  continues  to  be  a 
success. 

Our  American  youth  in  agriculture  are 
our  i-Iation's  most  valued  resource.  It  is 
to  them  we  will  look  for  new  concepts  in 
farming,  new  ideas  and  new  methods  of 
feeding  our  people.  Certainly,  Mr.  Speak- 
er, the  recent  food  shortages  and  recog- 
nition of  our  farmers'  plight  in  the  price 
support  situation,  attest  to  the  need  for  a 
continuing  strong  program  of  vocational 
agriculture  and  the  FFA  program. 

With  the  basic  principles  of  "learning 
by  doing"  set  forth  in  1928,  accompanied 
with  new  faces,  ideas,  and  techniques 
acquired  over  the  subsequent  50  years. 
Future  Farmers  of  America  has  come  a 
long  way.  FFA  members  recognize,  too, 
how  far  they  can  go,  but  know  what  they 
must  do  to  prepare  for  it. 

Future  Farmers  of  America  is  facing 
a  big  responsibility — one  I  am  sure  they 
will  meet  and  master. 

Mr.  Speaker,  I  am  proud  to  have  this 
opportunity  to  congratulate  the  Future 
Farmers  of  America  for  their  many  out- 
standing achievements  and  I  wish  them 
every  success  in  performing  even  greater 
accomplishments. 


UGHT  TRUCK  FUEL  ECONOMY 
STANDARDS 


HON.  DALE  E.  KILDEE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  KILDEE.  Mr.  Speaker,  several 
Members  of  the  House  have  previously 
indicated  their  fears  that  the  proposed 
fuel  economy  standards  for  light  trucks 
may  be  beyond  the  capacity  of  the  manu- 
facturers. Because  the  authority  o  set 
the  standards  was  delegated  to  the  De- 
partment of  Transportation  by  the  Con- 
gress in  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  and  because  the  Congress 
provided  DOT  with  very  specific  guide- 
lines to  be  used  in  setting  those  stand- 
ards, we  should  all  be  interested  in  how 
closely  DOT  adhered  to  those  directions. 
As  an  input  into  this  process  of  assess- 
ment, I  would  commend  to  my  colleagues 
an  editorial  which  was  carried  in  the 
Flint  Journal  yesterday : 

Light  Truck  Pxtxl  Riru:s  Unreaustic 

The  public  listening  to  the  objections  of 
the  automobile  Industry  to  the  fuel  con- 
sumption standards  being  set  for  light  trucks 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  may  conclude  that  it 
Is  Just  the  customary  balking  by  Industry  to 
any  government  regulation. 

After  all,  the  Industry  squawked  about  the 
standards  set  for  passenger  cars,  too.  (And 
a  good  thing,  since  it  made  possible  the  cur- 
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rent  high  contributions  the  Industry  Is  mak- 
ing to  a  lagging  economy. ) 

Setting  of  higher  mileage  standeirds  for  the 
automobile  industry  has  been  a  necessary 
reaction  to  a  continuing  energy  problem. 
Nobody  can  successfully  dispute  that  It  has 
forced  the  automotive  Industry  Into  some  Im- 
pressive improvements  even  after  Congress 
intervened  to  give  the  industry  more  lead 
time. 

So,  holding  the  feet  of  the  Industry  to  the 
fire  has  some  Justification.  The  danger  Is,  of 
course,  overdoing  it  to  the  extent  that  the 
industry  finds  It  can't  run  to  the  goals  sought 
because  of  burned  feet. 

That  is  the  danger  in  the  present  NHTSA 
light  truck  standards.  There  are  some  serious 
questions  about  the  approach  the  agency  has 
taken. 

One  is  that  the  agency  has  ignored  the  fact 
the  Industry  has  its  hands  full  with  expen- 
sive and  difficult  conversions  in  order  to  meet 
the  ever  tightening  passenger  car  standards 
and  wUl  be  severely  handicapped  If  It  must 
try  to  add  the  necessary  redesigning  and  re- 
tooling to  meet  too-rigid  truck  goals. 

It  is  apparent  that  NHTSA  has  "discovered" 
the  fact  that  many  light  trucks  are  being 
used  for  passenger  transportation  and  this 
has  moved  them  to  try  to  apply  similar  stand- 
ards for  those  vehicles.  That  does  not  accept 
the  reality  that  by  far  the  greatest  percent- 
age of  such  trucks  are  used  either  for  dual 
purposes  or  exclusively  for  cargo  carrying  and 
that  use  demands  different  criteria. 

NHTSA  has  made  a  number  of  assump- 
tions about  the  technology  of  truck  fuel 
economy  that  simply  cannot  be  sustained. 
They  include  unreasonably  high  estimates 
of  fuel  savings  by  switching  to  different 
tires,  the  advantages  of  Improved  lubri- 
cants, the  gains  from  design  changes  and 
weight  reductions  and  the  capacity  of  the 
Industry  to  accomplish  these  things  in  a 
brief  period. 

Many  of  these  estimates  are  based  upon 
passenger  car  experiences  that  are  not  ap- 
plicable to  truck  efficiency. 

It  should  be  of  grave  concern  to  all  that 
NHTSA  has  in  some  respects  admitted  that 
its  standards,  are  neither  realistic  nor  rea- 
sonable. 

The  agency  has  concluded  that  if  General 
Motors  cannot  meet  their  arbitrary  stand- 
ards and  must  pay  civil  penalties  for  the 
trucks  they  produce,  then  it  can  either 
pass  the  costs  on  to  the  consumers  or  absorb 
them  "in  view  of  its  recent  profits  " 

This  is  an  obvious  violation  of  the  respon- 
sibility of  the  agency  under  the  law  setting 
it  up.  That  requires  the  agency  to  set  stand- 
ards that  manufacturers  are  able  to  achieve, 
and  it  should  be  of  no  concern  to  the  agency 
what  the  profits  of  any  manufacturer  may 
be.  Furthermore,  it  poses  a  grave  threat  to 
all  manufacturers  whose  profits  vary  from 
year  to  year  or  to  the  many  small  business 
men  who  are  heavy  buyers  of  light  trucks 
and  vans  and  whose  profits  can  be  seriously 
hurt  if  the  manufacturers  must  add  arbi- 
trary civil  penalties  to  the  prices  they  must 
charge  those  customers. 

There  are  other  reasons  why  Congress 
should  again  intervene  in  the  overzealous- 
ness  of  the  NHTSA  and  not  the  least  is  that 
present  standards  can  well  prove  highly 
self-defeating. 

Since  the  new  standards  apply  only  to 
light  trucks,  if  the  Industry  cannot  meet 
them  without  adding  penalties  or  are  forced 
to  cut  deeply  into  production  of  such  units, 
it  will  force  many  potential  buyers  of  light 
trucks  to  purchase  larger-than-needed 
trucks  which  will  use  even  more  fuel  than 
their  present  trucks. 

The  automotive  industry  has  done  re- 
markably well  in  improving  passenger  car 
mileage  and  promises  even  greater  fuel 
economy  for  the  future.  That  it  can  make 
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similar  improvements  in  the  truck  field  Is 
a  reasonable  assumption. 

It  will  do  that  far  better,  however,  if  it 
is  not  forced  into  impossible  situations  by 
unrealistic  government  demands  that  wiU 
not  only  hurt  the  Industry,  but  put  an  un- 
necessary burden  on  the  customers  and  hurt 
the  conservation  movement  far  more  than 
it  helps  it. 


GOVERNMENTS  MEDDLING 


HON.  JERRY  HUCKABY 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  HUCKABY.  Mr.  Speaker,  Dan 
Richey,  who  is  a  State  representative 
from  my  congressional  district,  has  re- 
quested that  I  include  some  of  his  leg- 
islative reports  in  the  Congressional 
Record. 

The  reports,  which  appeared  in  the 
Concordia  Sentinel  newspaper,  deal 
with  social  security,  minimum  wage,  so- 
cialized medicine,  the  energy  crisis,  and 
the  Panama  Canal.  I  think  you  will  find 
them  as  interesting  as  I  did. 
I  Prom  the  Concordia  Sentinel,  Nov.  3,  1977) 

OOVTRNMENT'S     MEDDLING 

(By  Rep.  Dan  Richey) 

The  federal  government  has  shattered  tlse 
retirement  dreams  of  many  elderly  people 
In  this  country  with  its  so-called  "social  se- 
curity" program.  The  manner  in  which  the 
government  has  established  and  operated 
this  system  is  a  prime  example  of  Murphy's 
Law — "If  anything  can  go  wrong,  it  will." 
Let's  examine  the  forty-year  history  of  this 
compulsory  government  program. 

The  Social  Security  Administration  wu 
established  in  the  late  I930's  during  the 
midst  of  the  Great  Depression.  Politicians 
proclaimed  at  the  time  that  the  government 
must  force  people  to  provide  for  their  future. 
because  no  one  would  do  so  voluntarily.  Gov- 
ernment coercion  was  advocated  as  the  rem- 
edy for  providing  income  security  for  future 
periods  of  economic  stagnation. 

When  Social  Security  first  went  into  effect, 
the  maximum  tax  was  3  percent  withheld 
from  the  worker  and  3  percent  paid  by  the 
employer  on  a  maximum  salary  of  $3,000, 
yielding  a  maximum  tax  of  $180  yearly.  In 
1977  the  tax  rate  is  6.85  percent  for  both 
the  worker  and  employer  on  a  maximum 
salary  of  816,500,  yielding  a  maximum  tax 
rate  of  $1,930.  In  40  years,  therefore,  the 
maximum  tax  rate  has  increased  more  than 
1,000  percent.  At  the  current  rate  of  increase, 
a  worker  at  age  25  will  be  paying  $20,000  an- 
nually in  Social  Security  taxes  by  the  time 
he  reaches  eige  60. 

Taxes  collected  for  Social  Security  are  not 
being  set  aside  for  future  recipients.  The 
money  Is  being  used  to  offset  immediate  ob- 
ligations. If  no  new  workers  were  added  to 
the  rolls  and  only  those  currently  participat- 
ing in  the  payments  would  continue  to  pay 
taxes  and  receive  benefits,  the  Social  Secu- 
rity system  would  have  $2.5  trUlion  of  ac- 
crued liability.  In  spite  of  such  alarming 
data,  the  federal  government  would  have  you 
believe  the  present  system  is  In  good  financial 
condition. 

Social  Security  should  not  b«  viewed  as  a 
pension  plan  or  Insurance  program.  There  Is 
no  correlation  between  the  taxes  paid  into 
the  system  and  the  benefits  derived.  There 
is  no  legal  obligation  for  the  government  to 
repay  anyone  anything.  Payments  could  be 
discontinued  tomorrow  without  anyone  hav- 
ing a  legal  right  for  reimbursement  of  bis 
"contributions." 
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Workers  have  been  given  the  impression 
that  they  pay  half  of  the  cost  of  Social  Sec- 
urity and  their  employer  pays  half.  Nothing 
could  be  further  from  the  truth.  The  worker 
pays  the  full  cost  of  Social  Security  becatise 
the  employer  merely  subtracts  his  share  of 
the  cost  from  the  extra  wages  that  could 
have  been  earned  by  the  worker. 

One  of  the  alternatives  to  the  government 
Imposed  retirement  system  Is  permanent  life 
insurance  from  a  private  insurance  company. 
Compare  the  advantages  a  private  company 
offers  an  individual  with  the  same  invest- 
ment the  government  receives  In  Social 
Security  taxes. 

A  worker  at  age  21  who  makes  $225  per 
week  pays,  along  with  his  employer,  $1369 
per  year  In  Social  Security  taxes  (1977  rates) . 
This  same  amount  is  more  than  enough  to 
purchase  a  $100,000  permanent  life  Insurance 
policy  with  full  cash  benefits. 

If  the  worker  dies,  his  widow  would  collect 
1100,000  with  no  regard  to  her  age,  employ- 
ment or  future  marital  status.  Under  Social 
Security  the  widow  would  receive  $300  in 
burial  expenses.  If  there  were  no  children 
she  would  receive  nothing  else  until  she 
reached  age  62.  If  there  were  young  children 
she  would  receive  a  monthly  allotment  up 
to  $600  until  the  children  reach  the  age  of 
maturity.  Once  the  children  were  on  their 
own,  she  would  receive  nothing  until  age  62. 

With  the  money  that  could  be  saved  by 
not  paying  Social  Security  taxes,  a  person 
could  take  care  of  his  future  In  many  ways 
including  investment  in  stocks,  bonds,  sav- 
ings accounts,  mortgages,  private  insurance 
programs,  real  estate,  etc.  The  individual 
would  be  limited  only  by  his  Imagination. 
The  investments  would  be  going  to  the  pri- 
vate sector  to  be  reinvested  in  productive, 
worthwhile  endeavors  rather  than  paying  the 
salaries  of  politicians  and  bureaucrats. 

No  system  based  on  compulsory  member- 
ship can  achieve  the  moral  fiber  necessary 
for  survival.  Until  the  federal  government  al- 
lows private  citizens  to  make  their  own  re- 
tirement plans,  the  plight  of  the  elderly  will 
worsen. 

[Prom  The  Concordia  Sentinel,  Nov.  10, 

1977] 

Wage   Bill   an   Atfkont   To   All 

(By  Rep.  Dan  Richey) 

{Resident  Carter  exhibited  a  callous  dis- 
regard for  teenagers  and  unskilled  adults 
last  week  with  the  signing  of  the  new  mini- 
mum wage  law.  The  same  can  be  said  for 
Louisiana's  two  U.S.  Senators  who  voted  in 
favor  of  this  legislation. 

Wage  controls,  like  price  controls,  result  in 
the  regulation  of  the  economy  by  the  gov- 
ernment. Wage  and  price  controls  force 
private  citizens  to  bow  to  the  dictates  of 
politicians  and  bureaucrats.  Freedom  of  con- 
tract Is  substituted  by  government  inter- 
vention. 

These  controls,  when  carried  to  their  logi- 
cal extension,  represent  the  complete  elimi- 
nation of  individual  freedom.  They  under- 
mine the  free  enterprise  system. 

It's  Ironic  that  Louisiana's  two  Senators 
voted  to  Increase  the  federal  government's 
control  on  wages  at  the  same  time  when 
they  "deplore"  the  government's  role  In  set- 
ting price  controls  on  oil  and  natural  gas. 
What  kind  of  games  are  they  playing? 

Proponents  of  both  wage  and  price  con- 
trols espouse  a  socialist  philosophy,  while 
opponents  of  both  wage  and  price  controls 
adhere  to  the  free  enterprise  or  capitalist 
philosophy.  Those  for  one  but  against  the 
other  have  no  philosophy;  they  put  political 
expediency  over  principle. 

The  principle  against  wage  controls  is 
exactly  the  same  as  that  against  price  con- 
trols— freedom  In  the  market  place  must 
take  precedence  over  bureaucratic  bondage. 
To  argue  for  or  against  one  and  not  the 
other  Is  sheer  hypocrisy. 


EXTENSIONS  OF  REMARKS 

The  effects  of  the  new  minimum  wage  law 
on  our  nation's  unemployment  rate  and 
Infiatlon  may  be  devastating.  The  U.S. 
Chamber  of  Commerce  estimates  that  the 
Increase  will  result  in  the  loss  of  almost  2 
million  Jobs  due  to  employers'  laying  off  mar- 
ginally skilled  workers,  especially  teenaged 
blacks  and  whites. 

Louisiana  alone  Is  expected  to  suffer  from 
the  loss  of  33,000  Jobs  as  a  result  of  the  min- 
imum wage  incresise.  Imagine  how  difficult 
it  will  be  for  those  entering  the  Job  market 
to  secure  gainful  employment! 

The  Chamber  of  Commerce  study  also  in- 
dicates that  in  Louisiana  over  40  percent  of 
small  businesses  will  lay  off  workers  as  well 
as  cut  existing  work  hours:  over  60  percent 
will  substitute  employees  with  labor-saving 
machinery  and  equipment;  and  over  80  per- 
cent will  cut  back  their  Inventories. 

Labor,  like  any  other  factor  of  production, 
is  subject  to  the  laws  of  supply  and  demand. 
As  wage  rates  increase,  the  demand  for  labor 
decreases.  As  the  government  forces  the 
wages  higher,  employers  look  to  labor  saving 
devices  to  reduce  their  operating  expenses. 
This  explains  why  so  many  positions  such  as 
grocery  clerks,  gasoline  station  attendants, 
farm  hands,  delivery  messengers,  etc.,  have 
been  replaced  by  self -service  systems. 

The  new  increase  in  the  minimum  wage 
win  accelerate  from  the  current  level  of  $2.30 
per  hour  to  $3.35  per  hour  within  the  next 
four  years.  What  does  this  mean  to  the  aver- 
age employer?  Consider  this  simple  example: 

The  grocery  store  owner  with  20  employees 
will  have  to  pay  an  additional  $840  each 
week  in  higher  salaries.  How  will  he  over- 
come the  added  costs  of  doing  business?  He 
will  either  reduce  the  number  of  employees 
or  charge  higher  prices  to  the  consumer.  He 
has  no  alternative  If  he  Is  to  stay  In  business. 

Let's  hear  liberal  thinkers  In  Washington, 
D.C.  explain  the  advantages  the  higher  min- 
imum wage  will  bring  to  our  nation's  youth. 
Perhaps  they  can  even  explain  how  the  teen- 
ager Is  better  off  unemployed  at  $3.35  per 
hour  than  employed  at  $2.30  per  hour 

[Prom  the  Concordia  Sentlnal.  Sept.  27, 1977) 

The  Evil  of  Socialization 

(By  Rep.  Dan  Richey) 

The  best  medical  care  in  the  world  is  found 
In  the  United  States.  There  has  been  a  greater 
outpouring  of  medical  knowledge  and  devel- 
opment in  this  country  than  any  other  be- 
cause of  the  freedom  enjoyed  by  doctors,  re- 
searchers, and  scientists  In  health  related 
fields  of  endeavor. 

Medical  facilities  In  America  are  second  to 
none.  People  from  all  over  the  globe  come 
here  for  treatment.  Medical  schools  here 
offer  the  best  training  in  the  best  educational 
environment.  No  other  nation  can  match 
such  excellence. 

In  spite  of  the  exceptional  health  care  fa- 
cilities, personnel,  and  training  programs, 
there  is  an  alleged  "health  crisis"  in  the 
United  States.  Some  people  would  have  you 
believe  the  only  way  to  overcome  this  make- 
believe  "crisis"  is  for  government  to  step  in 
and  take  over  the  medical  profession. 

This  myth  is  being  spread  by  the  same 
social  planners  who  brought  us  such  boon- 
doggles as  urban  renewal,  federal  aid  to  edu- 
cation, and  government  price  controls.  They 
have  done  nothing  except  contribute  greatly 
to  our  soaring  Inflation  and  high  unem- 
ployment. 

These  same  government  Interventionists 
are  now  advocating  National  Health  Insur- 
ance as  the  salvation  of  our  health  care  in- 
dustry. This  high  sounding  name  is  nothing 
more  than  socialized  medicine.  Under  this 
system,  politicians  and  bureaucrats  will  be  in 
control  of  your  physical  well  being;  doctors 
will  take  a  back  seat. 

With  socialized  medicine  the  government 
will  determine  the  number  of  medical  schools. 
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the  number  of  medical  students,  the  cur- 
ricula, the  staff,  the  faculties,  etc.  The  gov- 
ernment wUl  decide  the  type  of  speciality  for 
doctors,  where  doctors  will  practice,  how 
much  they  will  charge,  who  they  have  as  pa- 
tients, where  they  purchase  their  supplies, 
etc. 

If  you  think  the  government  has  done  a 
poor  Job  in  delivering  the  mall,  imagine  what 
It  win  do  m  delivering  health  care  services. 
In  Great  Britain,  where  medicine  has  been 
socialized  for  quite  some  time,  the  medical 
bureaucracy  has  gone  haywire.  People  want- 
ing "noncrltlcal"  operations  have  to  wait 
two  years  to  see  a  surgeon. 

The  British  experience  has  created  a 
shortage  of  doctors,  overcrowded  hospitals, 
unsanitary  conditions,  inadequate  surgical 
equipment,  insufficient  medical  research, 
and  a  low  level  of  health  care  throughout 
the  country. 

Even  though  we  have  dismal  record  of 
socialized  medicine  in  Great  Britain  as  a 
guide,  there  are  still  many  so-called  leaders 
in  this  country  who  embrace  this  collectlvlst 
concept.  Each  year  they  beselge  statehouses 
and  Congress  vrtth  legislation  prescribing 
more  government  Involvement  in  the  health 
care  Industry. 

Doctors,  nurses,  and  hospital  administra- 
tors are  quick  to  find  fault  with  the  heavy 
biirden  of  government  red  tape  and  bureauc- 
racy but  do  very  little  to  prevent  this  con- 
tinued onslaught.  Pew,  if  any,  voice  their 
opposition  in  the  legislative  chambers,  pro- 
viding many  legislators  an  "excuse"  for 
Biding  with  the  btireaucrats. 

Government  involvement  in  the  medical 
field  must  be  curtailed  if  we  are  to  con- 
tinue to  have  quality  health  care.  This  is  no 
small  task.  It  will  take  a  united  effort  on  be- 
half of  all  taxpayers  to  achieve  this  goal. 

[Prom  The  Concordia  Sentinel,  Oct.  6,  1977) 

"Oil  Cbises"  Since  1914 

(By  Rep.  Dan  Richey) 

There  Is  no  energy  shortage  today.  There 
need  not  be  any  in  the  future.  More  proven 
petroleum  reserves  exist  today  than  ever  be- 
fore. New  reserves  are  being  found  every  day. 
Don't  be  alarmed  at  the  doomsday  prophecies 
by  advocates  of  radical  government  interven- 
tion In  the  production  of  energy. 

The  latest  doomsday  scare  is  only  one  of 
many  during  this  century.  In  1914  the  U.S. 
Bureau  of  Mines  projected  that  future  oil 
production  would  amount  to  only  5.7  billion 
barrels.  Smce  that  time  we  have  produced  34 
billion  barrels. 

In  1939  the  Department  of  the  Interior  said 
the  United  States  would  be  out  of  oil  within 
13  years.  In  the  meantime  we  have  discov- 
ered more  new  suppUes  than  the  total 
thought  to  have  existed  at  that  time. 

In  1949  the  Department  of  Interior  said 
another  shortage  loomed  on  the  horizon  and 
the  end  of  the  nation's  oil  supply  was  in 
sight.  During  the  following  five  years  oil 
production  was  Increased  by  more  than  a 
million  barrels  per  day. 

In  each  "oil  crisis  "  of  the  20th  century  gov- 
ernment "experts  "  testified  of  the  pending 
irreversible  shortage.  The  experts  were  wrong 
in  every  case  because  they  didn't  understand 
the  cause  and  effect  relationship  of  govern- 
ment intervention  in  the  petroleum  Industry. 
After  each  "crisis"  government  controls  were 
lifted,  leading  to  an  Increase  in  immediate 
production  as  well  as  further  exploration.  In 
each  case  estimates  of  proven  reserves  were 
significantly  increased. 

Proven  oil  reserves  below  the  surface  in  the 
United  States  are  capable  of  meeting  the 
present  demand  for  at  least  fifty  years.  This 
estimate  does  not  include  the  vast  under- 
water supplies  on  the  Continental  Shelf  off 
the  Atlantic  and  Pacific  coasts.  Of  the  entire 
Continental  Shelf  area,  we  have  drilled  on 
less  than  five  percent. 

Another  untapped  source  of  oil  Is  to  be 
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found  In  the  shale  of  the  Rcclty  Mountains. 
It  Is  estimated  there  Is  moro  oil  In  the  shale 
rock  of  Colorado,  Utah  and  Wyoming  than  In 
all  of  the  Middle  East  countries  combined. 

In  spite  of  the  enormous  petroleum  re- 
serves In  this  country,  the  f«d«fal  govern- 
ment continues  to  assert  doomsday  rhetoric. 
President  Carter's  energy  program  Is  nothing 
more  than  a  gigantic  step  toward  govern- 
ment nationalization  of  our  energy  produc- 
tion. His  program  consists  of  forced  conser- 
vation, production  disincentives,  and  an  out- 
rageously expensive  coal  conversion  proposal. 

Available  supplies  of  energy  will  continue 
to  be  suppressed  as  long  as  the  federal  gov- 
ernment Intervenes  in  the  market  place. 
Price  controls  on  oil  and  natural  gas,  the 
long  delay  of  the  Alaskan  pipe:ine,  postpone- 
ment of  drilling  off  the  Atlantic  Coast,  can- 
cellation of  drilling  off  the  Pacific  Coast, 
halting  strip  mining  for  coal,  and  blocking 
development  of  nuclear  power  are  Just  a  few 
of  the  made-ln-Washington  schemes  that 
have  choked  off  available  supplies  of  energy. 

President  Carter's  energy  package  is  a 
prime  example  of  how  one  interventionist 
program  attempts  to  solve  the  problems  cre- 
ated by  other  interventionist  programs.  It's 
akin  to  putting  out  a  fire  with  kerosene  in- 
stead of  water.  The  solution  to  our  energy 
problems  lies  In  freedom,  not  bondage.  In 
the  words  of  Adam  Smith : 

"The  uniform,  constant  and  uninterrupted 
effort  of  every  man  to  better  his  condition, 
the  principle  from  which  public  and  na- 
tional, as  well  as  private  opulence  is  origi- 
nally derived,  is  frequently  powerful  enough 
to  maintain  the  natural  progress  of  things 
toward  Improvement,  in  spite  both  of  the  ex- 
travagance of  government,  and  of  the  great- 
est errors  of  administration  Like  the  un- 
known principle  of  animal  life.  It  frequently 
restores  health  and  vigor  to  the  constitution. 
In  spite,  not  only  of  the  disease,  but  of  the 
absurd  prescriptions  of  the  doctor. " 

(From  The  Concordia  Sentinel,  Sept.  8,  1977) 

Canal  Treaty  I^roICA•^VE  or  Policy 

(By  Rep.  Dan  Rlchey) 

Oov.  Edwards  has  Joined  the  ranks  of 
conservatives  for  the  second  time  this  year 
with  his  recent  announcement  opposing  the 
Panama  Canal  giveaway.  You  may  recall 
earlier  In  the  year  his  siding  with  con- 
servatives on  the  Issue  of  deregulation  of  oil 
and  gas. 

Conservatives  everywhere  commend  this 
courageous  stand  by  the  governor  and  hope 
this  is  not  the  last  time  he  puts  principle 
over  politics.  Fiscal  conservatives  are  still 
disturbed  over  the  governor's  ultra-liberal 
stand  in  favor  of  higher  taxes  during  the 
recent  special  session  of  the  legislature. 

The  Panama  Canal  is  of  extreme  Impor- 
tance to  the  United  States  in  both  economic 
and  military  terms.  Nothing  beneficial  to  our 
country  can  be  gained  by  giving  away  this 
vital  piece  of  real  estate. 

Why  Is  President  Carter  determined  to 
turn  over  the  canal  to  a  Communist  lean- 
ing government?  Your  puess  is  as  good  as 
mine.  Is  this  the  President's  first  major  error 
in  foreign  policy?  NO! 

President  Carter  has  done  several  things 
during  his  nine  months  in  office  that  threaten 
the  security  of  the  United  SUtes.  His  record 
reads  like  a  "laundry  list"  of  failures.  Let's 
examine  the  most  destructive  ones: 

The  cancellation  of  the  B-1  bomber.  This 
fighter  bomber  would  have  given  us  air 
superiority  ovc  •  the  Russians.  It's  develop- 
ment was  extremely  important  to  the  pro- 
tection of  the  next  generation  of  Ameri- 
cans. 

The  appointment  of  Paul  Warnke  as  chief 
negotiator  with  the  Russians  for  the 
Strategic  Arms  LlmiUtlon  Talks  (SALT) .  Mr. 
Warnke  opposed  every  major  weapons  sys- 
tem developed  in  the  United  States  for  the 
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past  10  years.  He  was  Oeorge  McGovern's  top 
defense  advisor  for  the  1972  presidential 
campaign. 

Favorable  overtones  to  Red  China  and 
Communist  Cuba  as  well  as  to  two  of  Cuba's 
closest  allies.  Jamaica  and  Panama.  This 
comes  at  a  time  when  Castro  continues  to 
export  revolution  to  Latin  America  and 
Africa. 

The  threatened  puUout  of  American  troops 
from  Korea  and  western  Europe.  The  few 
remaining  free  countries  in  the  world  are 
being  scorned  by  the  Carter  Administration. 

Allowing  U.N.  Ambassador  Andrew  Young 
unchecked  authority  to  make  foreign  policy 
statements  detrimental  to  the  Interests  of 
the  country.  Mr.  Young  seems  to  be  repre- 
senting the  "third  world"  Instead  of  the  free 
world.  He  undermines  our  respect  with  lead- 
ers of  free  countries. 

The  Panama  Canal  giveaway  Is  probably 
the  most  damaging  move  of  the  Carter  ad- 
ministration. The  greatest  nation  in  the  his- 
tory of  the  world  is  being  slapped  around  by 
a  two-bit  Communist  dictator.  It  doesn't 
make  any  sense  to  me.  Consider  the  warn- 
ings expressed  by  former  naval  chief  of  staff 
Admiral  Thomas  Moorer: 

"I  have  yet  to  see  any  solid  Justification 
advanced  as  to  why  the  United  States  should 
willingly  sacrifice  the  strategic  advantages 
afforded  to  us  by  our  possession  of  the 
Panama  Canal.  Also,  by  relinquishing  con- 
trol of  the  Canal  Zone  and  the  canal,  we 
would  force  all  those  nations  who  depend  on 
our  power  and  leadership  to  accommodate 
to  the  adverse  implications  of  such  action 
on  our  part. 

"The  Canal  Zone  could  become  the  satel- 
lite base  of  an  adversary,  and  the  advocates 
of  'giveaway'  do  not  appear  to  take  this  fac- 
tor into  account  .  .  . 

"Surrender  of  U.S.  sovereignty  over  the 
Canal  Zone  would  Inevitably  lead  to  the 
transformation  of  the  entire  friendly  charac- 
ter of  the  Caribbean  and  the  Gulf  of 
Mexico.  Everything  would  depend  on  the 
attitude  of  those  who  held  sovereignty  and 
ownership.  In  military  affairs,  there  is  no 
substitute  for  ownership  of  the  territory  and 
the  ability  to  control  or  to  deny  the  waters 
and  air  space. 

"I  am  convinced  that  If  the  Soviet  Union 
ever  gained  even  proxy  sovereignty  and  con- 
trol over  the  canal,  U.S.  security  as  well  as 
U.S.  property  would  be  placed  in  serious 
Jeopardy." 

It  will  be  a  sad  day  in  America  If  the 
United  States  Senate  approves  the  Presi- 
dent's proposed  treaty. 


RAILROAD  MAINTENANCE  NEEDS 
POINTED  OUT 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14.  1978 

Mr.  SIMON.  Mr.  Speaker,  President 
H.  C.  Crotty  of  the  Brotherhood  of  Main- 
tenance of  Way  Employes  has  sent  the 
Members  of  Congress  a  copy  of  his  letter 
to  our  esteemed  colleague.  Congressman 
Harley  O.  Staggers,  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

I  am  a  long  way  from  being  an  expert 
in  railroad  matters,  but  I  do  know  that 
we  are  permitting  railroad  service  to  de- 
teriorate, and  I  know  also  that  one  of 
the  reasons  for  some  of  the  problems  we 
have  had  ir.  railroad  service  is  the  poor 
condition  of  the  rail  beds.  If  there  is  any- 
thing we  should  be  doing,  it  is  to  Im- 
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prove  those  rail  beds  rather  than  move  in 
the  opposite  direction. 

I  hope  that  my  colleagues  on  the  re- 
sponsible committees  can  do  something 
to  start  this  Nation  moving  in  the  direc- 
tion of  better  rail  beds. 

I  am  attaching  the  letter  of  President 
Crotty. 

Bhotherhooo  of 
Maintenance  of  Way  Employes, 

Detroit,  Mich.,  Jan.  17, 197S. 
Hon.  Harley  O.  Staggers, 
Cliairman.    Committee    on    Interstate    and 
Foreign      Commerce,      Rayburn     Office 
Building.  Washington,  D.C. 

Dear  Chairman  Staggers:  The  purpose  of 
this  letter  is  to  relate  to  you  certain  disturb- 
ing developments  pertaining  to  the  reduc- 
tion of  manpower  in  Consolidated  Rail  Cor- 
poration's Maintenance  of  Way  Department. 
In  particular,  I  would  like  to  bring  to  your 
attention  Conrall's  recently-announced 
plans  to  drastically  reduce  manpower  levels 
in  its  Maintenance  of  Way  Department  by 
approximately  6,546,  commencing  the  begin- 
ning of  December,  1977,  continuing  until 
the  spring  of  1978.  In  order  to  apprise  you 
of  the  magnitude  of  the  layoffs  which  Con- 
rail  Is  undertaking,  I  have  taken  the  liberty 
of  attaching  a  list  of  the  layoffs  by  Region 
and  District  as  Attachment  A.  These  lay- 
offs represent  50.8  percent  of  Conrall's  total 
Maintenance  of  Way  forces. 

Conrail  has  taken  the  position  that  the 
layoffs  are  "seasonal"  layoffs  that  take  place 
each  year.  In  contrast  to  Conrall's  assertions. 
Interstate  Commerce  Commission  reports  re- 
fiect  that  during  last  winter,  employment  in 
Its  Maintenance  of  Way  Department  de- 
clined from  a  high  of  15,626  in  Novem- 
ber, 1976  to  a  low  of  12.499  In  February,  1977, 
or  a  reduction  of  3,127  (Attachment  B).  This 
figure  compares  to  layoffs  this  year  of  6,546 
and  represents  more  than  double  the  level 
of  layoffs  over  last  winter.  Thus,  It  is  abund- 
antly clear,  that  the  majority  of  the  layoffs 
Implemented  by  Conrail  are  not  "seasonal" 
as  it  has  asserted. 

By  any  standard,  the  layoffs  are  massive  in 
scope,  and  without  question,  will  have  a  pro- 
found negative  Impact  upon  the  level  of 
maintenance  on  Conrall's  system  and  will 
delay  Implementation  of  Its  program  to  up- 
grade track  ccnditions  from  present  levels. 
In  fact,  the  extent  of  the  scheduled  layoffs 
raises  doubts  as  to  whether  Conrail  will  be 
able  to  sustain  present  levels  of  mainte- 
nance on  its  system. 

It  is  my  understanding  that  recent  laws 
enacted  by  the  Congress,  which  Include  the 
Re^onal  Rail  Reorganization  Act  of  1973  and 
Railroad  Revitallzatlon  and  Regulatory  Re- 
form Act  of  1976.  have  as  one  of  their  pri- 
mary objectives,  the  rehabilitation  of  Con- 
rall's trackage  to  overcome  the  years  of  de- 
ferred maintenance  and  neglect  that  have 
resulted  In  the  deterioration  of  its  physical 
plant  to  the  extent  that  efficient  train  opera- 
tions are  impossible  and  minimum  levels  of 
safety  compromised.  The  previously-cited 
program  and  the  massive  layoffs  which  Con- 
rail Is  implementing  will  only  result  in  the 
Inefficient  allocation  of  such  monies  and 
frustrate  the  objectives  mandated  by  the 
Congress. 

Conrall's  actions  are  in  direct  conflict  with 
the  specific  goals  established  by  the  Congress 
in  providing  for  the  creation  of  a  Final  Sys- 
tem Plan  to  Insure  that  Conrail  was  capable 
of  supporting  a  viable  rail  service  system 
adequate  to  meet  rail  transportation  needs 
and  service  requirements  and  in  order  to 
enable  it  to  compete  effectively  with  other' 
modes  of  transportation.  Conrall's  actions 
are  clearly  aimed  at  frustrating  the  fore- 
going objectives. 

It  should  also  be  pointed  out  that  Conrail 
has  embarked  on  an  extensive  training  pro- 
gram to  Insure  the  availability  of  a  sufficient 
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force  of  skilled  manpower.  Substantial 
monies  have  been  allocated  to  this  program 
to  date.  The  actions  of  Conrail  are  result- 
ing In  the  layoff  of  many  employes  who  have 
been  trained  under  this  program,  while  past 
experience  makes  It  abundantly  clear  that 
many  of  these  employes  will  secure  employ- 
ment in  other  industries  and  will  never  re- 
turn to  railroad  employment  if  subsequently 
recalled.  Such  a  situation  will  necessitate 
the  hiring  of  new  employes  who  will  then 
have  to  be  trained,  thus  rendering  the  train- 
ing program  ineffective.  The  previously-de- 
scribed situation  also  serves  to  aggravate  the 
already  serious  dilemma  posed  by  high  turn- 
over rates  in  Conrall's  Maintenance  of  Way 
forces  and  further  compounds  problems  re- 
sulting from  shortages  of  skilled  employes. 

Conrall's  massive  layoffs  vividly  highlight 
the  downgrading  of  Maintenance  of  Way 
functions  occurring  throughout  the  railroad 
Industry  that  have  contributed  in  large 
measure  to  the  overall  economic  decline  of 
the  industry.  The  decrease  In  the  number  of 
Maintenance  of  Way  Employes,  as  well  as 
their  relative  percentage  to  total  railroad 
employes,  is  staggering  and  Is  evidenced  by 
the  statistics  listed  in  Attachment  C.  It  Is 
undisputed  that  reductions  in  manpower 
levels  in  railroad  Maintenance  of  Way  De- 
partments will  only  accelerate  the  continued 
deterioration  of  track  conditions,  which  in 
turn  severely  limits  the  ability  of  railroads 
to  effectively  serve  shippers  and  compete 
with  alternate  modes  of  transportation. 

In  addition  to  the  previously-described 
consequences,  numerous  employes  who  are 
entitled  to  financial  benefits  under  protec- 
tive provisions  enacted  by  the  Congress,  are 
among  those  being  laid  off.  Such  employes 
are  receiving  monetary  benefits  from  Federal 
funds  appropriated  under  the  Regional  Rail 
Reorganization  Act  during  the  period  they 
are  laid  off,  while  Conrail  Is  not  utilizing 
their  services.  This  situation  merely  com- 
pounds the  Inefficient  use  of  Federal  funds 
appropriated  to  assist  Conrail  In  upgrading 
Its  trackage  and  the  short-term  benefits  al- 
ready achieved  by  such  expenditures  are  be- 
ing negated  as  the  result  of  such  counter- 
productive measures  as  the  massive  layoffs 
presently  belne  made. 

I  can  assure  you  from  past  experience  that 
Conrall's  actions  will  only  contribute  to  the 
already  Intolerably  high  levels  of  deferred 
maintenance  and  minimal  safety  standards 
that  exist  today.  They  will  Jeopardize  the 
safety  of  rail  employes  and  the  public  and 
will  seriously  Impair  Conrall's  efforts  to  oper- 
ate efficiently  and  compete  effectively  with 
alternate  modes  of  transportation.  This  phe- 
nomenon Is  generally  refiected  In  recent  re- 
marks made  by  Kay  Bailey,  Acting  Chair- 
man, National  Transportation  Safety  Board, 
a  copy  of  which  Is  Included  as  Attachment  D. 

Conrall's  actions  are  indicative  of  the  fact 
that  employes  in  the  Maintenance  of  Way 
Department  are  treated  as  a  commodity, 
without  any  thought  or  concern  as  to  their 
well-being  or  future  employment  with  the 
railroad  industry,  the  Immediate  effect  of 
which  Is  to  Increase  already  Intolerably  high 
levels  of  unemployment  in  the  areas  where 
Conrail  operates. 

In  addition  to  the  direct  impact  upon 
Maintenance  of  Way  Employes,  the  fur- 
loughs could  have  an  Impact  on  Conrall's 
ability  to  serve  Its  customers  efficiently  an<J 
effectively.  To  the  extent  that  the  level  of 
service  to  Conrall's  customers  Is  reduced, 
there  exists  the  likelihood  that  traffic  will 
be  diverted  away  from  Conrail  to  other,forms 
of  transportation.  In  turn,  the  resulting  ad- 
verse financial  Impact  on  customers  would 
lead  to  further  unemployment. 

If  we  permit  such  a  philosophy  to  be  pur- 
sued by  Conrail.  I  firmly  believe  that  we  will 
find  ourselves  In  the  same  situation  as  we 
were  during  the  closing  stages  of  Penn  Cen- 
tral's bankruptcy.  While  I  am  certain  that 
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Conrall's  actions  are  genuinely  motivated,  to 
permit  it  to  Implement  massive  layoffs  at  a 
time  that  Is  so  critical  to  Its  future  well- 
being,  can  accomplish  nothing  more  than  to 
Increase  the  likelihood  that  Conrail  will  be 
unable  to  continue  to  exist  as  a  private 
entity. 

The  previous  observations  reflect  only  a 
small  portion  of  the  problems  precipitated 
by  Conrall's  actions  and  I  believe  that  they 
are  of  critical  Importance  to  Its  future,  8ts 
well  as  that  of  the  Industry  It  serves  and  the 
people  It  employs.  I  trust  that  you  will  care- 
fully consider  the  views  expressed  herein  and 
Join  with  us  In  attempting  to  bring  about 
an  end  to  this  wasteful  and  Inefficient  prac- 
tice. 

If  you  have  any  questions  In  connection 
with    the    foregoing,    or    require    additional 
information  concerning  this  problem,  do  not 
hesitate  to  contact  me. 
Sincerely  yours, 

H.  C.  Crotty, 

Pre»tdenf. 


TOO  BIG  FOR  THE  TYPEWRITER 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  MICHEL.  Mr.  Speaker,  I  suppose 
that  over  a  period  of  years  there  have 
been  tens  of  millions  of  words  spoken  or 
written  about  the  evils  of  big  government 
in  the  United  States.  After  a  while  the 
numerous  horror  stories  of  Government 
redtape  all  seem  to  sound  the  same.  The 
long  lists  of  complaints  from  small  busi- 
ness and  from  citizens  begin  to  blur.  We 
tend  to  forget  that  at  the  heart  of  the 
problem  of  big  government  is  one  human 
being  confronted  by  the  powerful  ma- 
chinery of  the  Federal  bureaucracy. 

Recently  I  read  a  letter  from  a  con- 
stituent telling  me  of  his  problems  with 
the  Bureau  of  the  Census.  He  told  of  the 
time  and  the  money  necessary  to  com- 
plete a  complicated  questionnaire  sent 
to  his  firm  by  the  Bureau.  And  then  he 
wrote : 

Furthermore,  the  report  was  too  large  to 
fit  comfortably  in  a  standard  typewriter. 

Mr.  Speaker,  of  all  the  volumes  that 
have  been  written  about  the  evils  and 
follies  of  bureaucracy,  that  sentence 
stands  out.  It  is  not  a  major  complaint 
considering  the  real  mischief  big  gov- 
ernment can  do.  But  in  a  sense  it  cap- 
tures the  very  spirit  of  big  government: 
Careless  of  the  trouble  it  causes,  indiffer- 
ent to  the  needs  of  citizens,  insensitive  to 
their  problems  and  rigidly  adhering  to 
its  own  formulas  and  rituals  regardless 
of  their  irrelevancy  to  human  problems. 

I  include  this  letter  in  the  Record  at 
this  time.  It  is,  in  its  way,  a  classic,  a 
voice  crying  out  in  the  wilderness.  It 
speaks  for  all  of  us : 
Hon.  Robert  Michel, 
Congressional  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Michel:  Our  firm  re- 
ceived from  the  Bureau  of  the  Censxis  three 
pages  of  questions  to  be  answered,  with  each 
page  being  10'/4  Inches  wide  and  16%,  Inches 
long. 

The  questions  covered  everything  from 
our  operational  status,  a  breakdown  of  our 
revenues,  the  nmber  of  employees  by  quar- 
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ters,  our  annual  payroll,  our  first  quarter 
payroll,  our  type  of  activities,  a  breakdown 
of  our  Income  as  to  type  of  client,  the  In- 
come going  to  partners,  our  expenses,  to  our 
type  of  practice. 

We  were  advised  that  response  was  re- 
quired by  law  and  that  we  were  subject  to 
a  penalty  for  failure  to  report. 

This  Is  an  Invasion  of  privacy.  At  one 
time,  only  the  Internal  Revenue  Service  for 
Income  tax  purposes  was  entitled  to  such 
information.  Now  another  Department  of 
the  U.S.  Government  is  to  receive  such  In- 
formation. Sure,  we  are  advised  that  the  In- 
formation Is  confidential  and  is  to  be  used 
only  for  statistical  purposes,  but  the  govern- 
ment has  not  been  very  successful  In  con- 
trolling the  release  of  confidential  Informa- 
tion. 

In  addition,  the  employee  and  employer 
time  to  flu  out  such  a  report  was  tremen- 
dous. We  would  estimate  that  It  cost  us  In 
time  charges  approximately  $200.00  to  fill 
out  this  report.  Including  getting  together 
the  necessary  Information.  Who  do  they 
think  win  pay  for  this?  Is  this  yet  another 
cost  to  be  passed  on  to  clients  to  raise  the 
cost  of  their  legal  services? 

Furthermore,  the  report  was  too  large  to 
fit  comfortably  In  a  standard  typewriter. 
You  would  think  that  there  would  have  been 
enough  consideration  to  design  the  form  so 
as  to  give  as  little  Inconvenience  as  possible 
to  those  required  to  fill  It  out. 

We  spend  far  too  much  time  now  In  fill- 
ing out  reports  for  the  government  without 
having  added  more  and  more  reports.  I  know 
you  are  opposed  to  burdening  business  with 
excessive  reports,  but  I  did  feel  that  a  pro- 
test would  give  you  more  support  In  this 
regard. 


CONTINUING  CRISIS  IN  FOSTER 
CARE 
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HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, within  a  few  weeks,  H.R.  7200  will 
come  before  the  full  Senate.  This  land- 
mark legislation  contains  many  of  the 
foster  care  and  adoption  reforms  which 
I  first  introduced  nearly  1  year  ago. 
Within  this  past  year,  the  Congress  has 
given  more  serious  consideration  to  exist- 
ing problems  in  the  foster  care  system 
than  at  any  other  point  in  recent  history. 
Extensive  hearings  in  Congress,  and 
numerous  investigations  of  many  State 
programs,  have  clearly  established  the 
great  need  for  this  legislation. 

There  are  many  victims  of  the  con- 
tinuing crisis  in  foster  care.  There  are 
the  natural  parents  who  require  services 
and  other  forms  of  assistance  which 
would  permit  them  to  work  their  prob- 
lems out  before  having  to  give  up  their 
children  to  the  custody  of  a  court  or  so- 
cial service  agency.  There  are  the  foster 
parents  who  are  committed  to  helping 
these  children,  but  who  do  not  receive 
adequate  compensation  or  services  to 
help  them  do  that  job.  There  are  the 
social  service  agencies  and  caseworkers 
who  are  overburdened  and  understaffed 
and  underfunded,  and  therefore  inca- 
pable of  providing  the  quality  of  assist- 
ance they  would  like.  There  are  the  pro- 
spective adoptive  parents  who  are  willing 
and  even  anxious  to  permanently  adopt 


I 


3414 


FXTF.M.STOM.S  OF  1IF\rA1lir« 


Fyin^vMf^ 


O-l —  -     -*  ; 


T^'%Tnr>Tftk.TOTr^TL.T£>      /^T?     T»  T? •»,  «"   A  T»  T^  C 


3414 

a  homeless  child,  but  who  need  financial 
assistance  in  order  to  do  so. 

Lastly,  and  meet  importantly,  there 
are  the  tens  of  thousands  of  foster  chil- 
dren themselves.  Study  after  study  has 
concluded  that  they  require  better  pre- 
ventive services  before  placements  are 
made,  and  comprehensive  services  during 
placement  to  accelerate  the  process  of 
reunification,  if  that  is  possible.  Study 
after  study  has  indicated  that  many 
foster  children  are  retained  in  foster  care 
for  excessive  periods  of  time,  at  great 
cost  to  the  taxpayers  and  to  themselves, 
because  there  are  inadequate  adminis- 
trative and  review  procedures  to  assure 
that  the  child  remains  in  placement  only 
as  long  as  necessary.  We  have  read  the 
psychological  reports  which  indicate 
that  a  placement  of  longer  than  18 
months  can  be  severely  detrimental  to 
a  child's  development.  Yet  in  State  after 
State,  unimpeachable  researchers  have 
found  thousands  of  children  inappropri- 
ately placed  or  unnecessarily  retained  in 
foster  care. 

When  I  first  began  my  work  on  foster 
care  and  adoption  nearly  3  years  ago, 
there  seemed  little  likelihood  that  sub- 
stantive reform  of  that  system  would  oc- 
cur. But  the  near  unanimity  of  support 
for  the  thrust  of  H.R.  7200,  and  especial- 
ly the  superb  leadership  of  the  chair- 
man of  the  Subcommittee  on  Public  As- 
sistance (Mr.  CoRMAN)  and  Senator  Alan 
Cranston,  have  brought  us  to  the  brink 
of  achieving  that  reform  in  1978. 

Along  the  way.  various  challenges  were 
thrown  up  against  this  legislation. 
"There  is  not  enough  data,"  some 
charged.  We  responded  with  studies  by 
individual  States,  the  Department  of 
Health.  Education,  and  Welfare,  jwlicy 
institutes,  and  our  own  review  by  the 
General  Accounting  Office— all  of  which 
concluded  that  similar  shortcomings  in 
the  foster  care  system  existed  through- 
out the  country,  in  every  State  studied. 
"Your  program  would  cost  too  much," 
some  alleged.  But  we  were  able  to  pro- 
duce great  amounts  of  evidence  testify- 
ing to  the  unnecessary  cost  of  the  pres- 
ent system  of  long-term,  indeterminate 
placement,  and  the  indisputable  cost-ef- 
fectiveness of  periodic  review  and  com- 
prehensive preventive  service  programs, 
of  the  type  included  in  H.R.  7200. 

Lastly,  some  argued,  the  program  out- 
lined in  H.R.  7200  was  an  idyUic  model, 
incapable  of  working  in  the  real  world. 
But  we  heard  testimony  from  numerous 
people  who  have  been  operating  such 
programs — such  as  the  comprehensive 
emergency  services  program,  originated 
in  Nashville,  and  now  being  replicated  in 
other  ciUes,  and  the  National  CouncU 
for  Juvenile  Court  Judges,  which  passed 
a  resolution  unanimously  endorsing  the 
bUl— to  the  effect  that  the  design  of  the 
reforms  in  H.R.  7200  will  actually  save 
substantial  amounts  of  money  by  making 
the  system  more  accountable. 

Let  me  briefly  recoimt  the  development 
of  this  legislation  in  the  10  months  since 
I  first  Introduced  "The  Poster  Care  and 
Adoption  Reform  Act": 

First,  the  Public  Assistance  Subcom- 
mittee, under  Congressman  Corman's 
leadership.  Incorporated  most  of  the  pro- 
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visions  of  my  bill  into  H.R.  7200  and  won 
the  support  of  the  Ways  and  Means 
Committee ; 

Second,  the  full  House  passed  H.R. 
7200  last  June  by  the  overwhelming  vote 
of  335-64; 

Third.  Vice  President  Mondale  an- 
nounced in  July  the  Carter  administra- 
tion's support  of  a  foster  care  and  adop- 
tion package  very  similar  to  that  passed 
by  the  House;    • 

Fourth,  Senator  Alan  Cranston  (D- 
California)  introduced  the  administra- 
tion bill  asS.  1928; 

Fifth,  a  wide  range  of  social  welfare, 
administrative,  child  nnd  family  and 
legal  rights  proponents  and  experts 
testified  before  the  Senate  Finance  Com  - 
niittee  in  favor  of  H.R.  7200,  and  urged 
its  speedy  enactment; 

Sixth,  the  Finance  Conunittee  modified 
H.R.  7200,  but  retained  the  basic  thrust 
of  much  of  the  legislation,  passing  it  to 
the  full  Senate.  It  now  appears  that  the 
Senate  will  consider  the  bill  in  March. 

This  is  a  very  great  record  of  success 
in  a  very  short  time.  Along  v;ith  the  suc- 
cesses, of  course,  have  been  some  frus- 
trations. However,  it  is  imperative  that 
supporters  of  this  legislation  not  reduce 
the  pressure  for  its  inactment.  Nothing 
is  more  responsible  for  the  swift  move- 
ment of  H.R.  7200  than  the  concerted 
efforts  of  organizations  and  individual 
concerned  citizens  working  in  the  foster 
rare  and  adoption  field  who  have  stressed 
the  need  for  these  reforms  to  their  Con- 
giessmen  and  Senators.  Those  efforts 
must  be  redoubled  in  the  next  few  weeks, 
so  that  we  move  the  final  steps  necessary 
to  have  H.R.  7200  signed  into  law  this 
year. 

One  of  the  most  highly  regarded  of  the 
studies  of  the  foster  care  system  was  *he 
report  released  last  year  by  the  New 
York  City  Comptroller's  Office.  The  au- 
thor of  that  important  review,  George 
Strauss,  summarized  its  findings,  and 
made  some  important  recommendations 
in  an  article  published  by  Newsday  last 
summer.  I  submit  it  for  my  colleagues  to 
consider: 

The  Foster  Care  Mess 

(By  George  H.  Strauss) 

(Note. — The  world  of  foster  chUdren  is  too 
often  an  uncertain  Umbo  with  destination 
unknown.) 

William  was  a  healthy  7-year-old  when  he 
was  placed  in  a  foster  home  in  1971  by  a 
foster  care  agency  in  the  New  York-Long 
Island  area.  His  parents  were  separated.  His 
father  drank  heavily  and  his  mother  was  on 
welfare,  legally  blind  and  unable  to  care  for 
him.  Five  of  William's  brothers  and  sisters 
had  spent  most  of  their  lives  up  to  age  18  in 
the  agency's  care.  His  parents  rarely  visited 
him. 

In  1972,  William  became  uncontrollable  in 
school,  running  wild  and  attacking  other  stu- 
dents. Weekends  spent  at  the  home  of  his 
eldest  brother,  Charles,  seemed  to  have  a 
calming  effect  on  the  boy,  but  he  still  had  to 
remain  In  the  custody  of  his  foster  parents. 
In  1973,  his  foster  mother  told  Charles  that 
William  could  not  be  discharged  to  him  be- 
cause the  agency  planned  to  have  the  boy 
adopted  The  agency  in  fact  had  no  such 
plans;  presumably  she  Just  didn't  want  to 
lose  William— and  the  monthly  stipend  his 
presence  brought  her. 

Asked  for  the  first  time,  in  1975.  what  he 
wanted  to  do,  William  told  an  agency  social 
worker:   "I  want  to  live  with  Charles,  he's 
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my  brother  .  .  .  and  Jennie  [Charles'  wife]  ii 
just  like  a  mother  to  me." 

Later  that  year  William  got  what  he 
wanted.  He  was  discharged  into  the  care  of 
his  brother.  Meantime,  his  four  years  In  fos- 
ter care  had  cost  more  than  918,000  in  public 
funds  for  basic  care  alone.  Half  of  that  money 
went  for  agency  administration  and  social 
services,  the  other  half  for  payments  to  the 
foster  parents,  who  housed  five  other  foster 
care  children  besides  William.  If  he  had  been 
discharged  In  1973,  when  his  brother  first  re- 
quested it.  the  public  expense  would  have 
been  only  (7,500. 

Among  the  400,000  children  In  foster  place- 
ment throughout  the  country,  31,200  of  them 
are  In  foster  homes  and  institutions  in  the 
New  York-Long  Island  area— 2,600  in  foster 
care  provided  by  Nassau  and  Suffolk  County 
Departments  of  Social  Services,  28,600  In  care 
of  New  York  City  and  its  voluntary  agencies. 

Poster  care  is  supposed  to  be  a  temporary 
expedient,  designed  primarily  to  reunite  chil- 
dren with  their  "Jiological  family.  Five  years 
ago  a  Newsday  article  on  foster  care  showed 
that  many  children  remain  in  foster  care 
homes  or  institutions  for  most  of  their  child- 
hood. Little  has  changed  since  then.  ChUdren 
remain  in  foster  care  for  too  many  years, 
often  moved  around  like  chips  on  a  checker- 
board. 

Poster  children  are  frequently  not  visited 
by  their  parents,  sometimes  because  agencies 
place  them  in  distant  foster  homes.  Too  often, 
the  agencies  responsible  for  them  make  weak 
efforts  to  work  with  their  parents  and  return 
them  home  or  discbarge  them  to  interested 
relatives.  For  those  who  have  no  realistic  hope 
of  returning  home,  the  agencies  are  often  slow 
to  free  them  for  adoption  or  to  recruit  adop- 
tive parents. 

As  the  case  of  William  illustrates,  long-term 
foster  care  is  frequently  harmful  to  the  emo- 
tional health  of  children,  who  need  a  feeling 
of  stability  and  belonging  that  only  a  per- 
manent home  can  provide,  whether  with  their 
biological  or  adoptive  parents.  Foster  care  is 
also  inordinately  costly  to  the  taxpayer.  The 
current  national  price  tag  Is  at  the  SI  biUlon 
level.  Tn  Nassau  and  Suffolk  Counties  alone, 
more  than  (14  million  was  budgeted  on  foster 
cswe  for  the  current  fiscal  year.  The  cost  per 
child  averages  close  to  »6,000.  In  New  York 
City,  basic  care  costs  are  considerably 
higher — almost  $8,000  per  child. 

Reuniting  a  child  with  his  or  her  family 
Is  not  only  better  for  the  child  but  also  saves 
taxpayers  money.  And  subsidized  adoption  by 
low  and  middle-income  families  typically 
costs  less  than  half  of  what  is  annually  ex- 
pended for  a  child  In  foster  care. 

Agency  practices  differ  sharply  with  respect 
to  foster  care  versus  adoption.  Consequently, 
many  Long  Islanders  are  the  subjects  of  dis- 
crimination. On  the  one  hand.  New  York  City 
agencies  have  more  than  1.500  New  York  City 
children  placed  In  foster  homes  and  institu- 
tions in  Nassau  and  Suffolk  Counties.  But 
when  Long  Island  families  wish  to  adopt  chil- 
dren from  these  same  New  York  agencies,  they 
are  usually  told:  "You  live  outside  our  geo- 
graphic area  for  adoption." 

The  causes  of  the  foster  care  mess  are 
varied.  Public  reimbursement  systems  favor- 
ing foster  care  over  preventive  services  or 
adoption,  organizational  survival,  Interagency 
squabbling,  and  bureaucratic  convenience  are 
prime  reasons  why  so  many  children  get  lost 
In  the  Umbo  of  foster  care. 

As  for  the  social  workers  involved,  they  are 
subject  to  the  same  inertia  often  found  in 
bureaucratic  situations;  they  are  comfortable 
with  established  "clients"  and  so  are  some- 
times predisposed  not  to  discharge  them  and 
take  on  new  ones.  This  tendency  is  reinforced 
by  the  disinclination  of  social  workers  to 
make  crisp,  timely  decisions,  particularly 
when  they  are  given  little  guidance  or  direc- 
tion by  agency  management. 
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An  important  secondary  cause  Is  lax  gov- 
ernmental oversight  and  review  of  foster 
care  practice  at  the  local,  state  and  federal 
levels.  Government  review  and  audit  capa- 
bilities are  typically  fragmented,  superficial 
and  narrow  in  focus.  Basic  data  about  pro- 
grams and  their  costs  are  often  not  even 
generated,  let  alone  acted  upon  in  significant 
ways  be  responsible  public  officials. 

In  New  York  City,  for  example,  agencies 
vith  education,  mental  health,  medical  and 
basic  maintenance  programs  are  audited  in 
a  fragmented  manner  by  the  City  Board  of 
Education.  State  Department  of  Education, 
City  Department  of  Mental  Health,  State 
Department  of  Social  Services,  and  City 
Comptroller's  Office.  No  one  looks  at  the  total 
picture. 

Two  other  phenomena  that  are  less  often 
discussed  are  simple  greed  by  a  minority  of 
operators  of  private  foster  care  agencies,  who 
skim  public  funds  for  the  enrichment  of 
themselves,  their  friends  or  relatives;  and 
the  political  power  of  private  agencies  and 
their  federations.  The  latter  is  well  illus- 
trated by  the  New  York  City  situation.  There 
private  agencies  care  for  25.000  of  the  29.000 
foster  children  and  received  about  9228  mil- 
lion in  public  funds  for  them  this  year,  more 
than  90  percent  of  their  income.  On  the 
boards  of  trustees  of  the  agencies  and  their 
federations  sit  Influential  politicians,  law- 
yers, bankers  and  corporate  executives.  Tra- 
ditionally, city  policy  toward  the  agencies 
has  reflected  the  trustees'  important  but  low- 
profile  membership  in  New  York's  permanent 
government. 

If  the  children  and  taxpayers  are  to  be 
better  served  by  foster  care,  a  spectrum  of 
corrective  actions  must  be  taken  at  all  levels 
of  government.  Although  there  are  partial  or 
local  success  stories  that  give  one  some  hope, 
foster  care  as  both  a  local  and  national  prob- 
lem will  only  be  solved  when  reforms  such 
as  these  are  widely  Implemented. 

Public  resources  must  be  allocated  to  em- 
phasize preventive  services,  short-term  care 
and  adoption.  Long  term  foster  care  should 
no  longer  be  funded  on  a  general  basis. 

Children  in  care  must  have  independent 
legal  representation.  This  should  not  be  left 
to  the  agencies  responsible  for  their  foster 
placements. 

After  18  months  of  care,  payment  to  an 
agency  for  a  child  should  be  teraolnated, 
unless  exceptional  circumstances  warrant 
continued  care.  This  would  force  agencies  to 
find  suitable  permanent  families  for  children 
within  a  reEisonable  period  of  time. 

Agencies  should  not  be  left  to  evaluate 
their  own  performance.  Independent  audit 
and  review  of  local  foster  care  practice,  with 
appropriate  fiscal  sanctions  attached,  must 
be  Instituted.  Penalties  must  be  Invoked 
when  agencies  do  not  find  permanent  homes 
(or  children  on  a  timely  basis,  where  such 
actions  are  clearly  called  for. 

At  the  national  level,  the  White  House 
should  set  up  a  Task  Force  on  Foster  Care 
and  Adoption  to  direct  and  coordinate  the 
many  federal  agencies  involved  with  foster 
care  administration  and  oversight. 

More  attention  should  be  paid  to  criminal 
prosecution  of  the  minority  of  agency  op- 
erators who  misuse  public  funds.  Concomit- 
tantly,  public  officials  should  not  be  allowed 
to  sit  on  agency  or  federation  boards  of 
trustees. 

Finally,  social  service  personnel  should  be 
better  utilized,  directed  and  trained  for  de- 
veloping permanent  homes  for  children  In 
foster  care,  whether  by  return  home,  dis- 
charge to  caring  relatives  or  adoption. 

Children  are  vulnerable.  They  must  not  be 
sncrlflced  for  the  convenience  of  the  system. 
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HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  DRINAN.  Mr.  Speaker,  one  of  my 
greatest  disappointments  with  President 
Carter's  national  energy  plan  was  its 
lack  of  attention  to  horizontal  divestiture 
of  the  energy  industry.  The  1976  Demo- 
cratic platform  specifically  opposes  "cor- 
porate ownership  of  competing  types  of 
energy,  such  as  oil  and  coal."  The  plat- 
form continues: 

We  believe  such  "horizontal"  concentra- 
tion of  economic  power  to  be  dangerous  both 
to  the  national  interest  and  to  the  function- 
ing of  the  competitive  system. 

In  addition,  candidate  Jimmy  Carter 
stated  in  a  January  1976  advertisement 
that  he  supported  "legal  prohibitions 
against  ownership  of  competing  types  of 
energy."  As  we  know,  these  legal  pro- 
hibitions never  materialized  in  the  Presi- 
dent's "comprehensive"  energy  policy 
only  15  months  later. 

In  this  regard,  I  highly  recommend  to 
my  colleagues  the  following  article  by 
James  F.  Flug,  director  of  the  public - 
interest  group.  Energy  Action,  which  ap- 
pears in  the  February  11  issue  of  the 
National  Journal. 

Mr.  Plug's  commentary  follows: 
The  President's  Report  Card — Bad 
Marks  on  Energy 

Many  In  the  energy  industry,  and  indus- 
try in  general,  seem  to  be  extremely  unhappy 
with  the  Administration's  energy  plan,  and 
the  Department  of  Energy  Itself.  It  should 
make  them  feel  a  bit  better  to  hear  our 
report  card  on  the  first  year  of  federal  energy 
activity  under  the  new  President  because, 
from  a  consumer  point  of  view,  the  Admin- 
istration gets  failing  grades  on  substance, 
procedure  and  personnel. 

The  benchmark  for  our  assessment  r>f  tho 
past  year's  performance  Is  not  our  own  'dea 
about  what  constitutes  the  "right"  energy 
policy.  Nor  are  we  satisfied  to  measure  the 
Carter  performance  against  the  non-perform- 
ance of  his  predecessors.  Our  high  expecta- 
tions, our  sincere  hopes,  our  tough  stand- 
ards for  Judging  the  past  year  are  based  on 
the  words,  the  promises,  the  commitments  of 
Jimmy  Carter  himself.  The  American  peoole 
believed  that  he  meant  what  he  said;  they 
were  entitled  to  expect  that  his  Administra- 
tion would  do  what  he  said;  and  they  have  a 
legitimate  right  to  be  disappointed  and  dis- 
mayed if  the  performance  not  only  does  not 
match  the  rhetoric,  but  produces  results  con- 
trary to  the  promises. 

divestiture 

Especially  for  those  of  us  who  see  reform  of 
the  energy  Industry  structure  as  essential  to 
national  energy  progress,  candidate  Carter's 
unconditional,  unequivocal  and  repeated 
support  for  "legal  prohibitions  against  own- 
ership of  competing  types  of  energy,  such  as 
oil  and  coal"  was  a  strong  ray  of  hope.  But 
that  clear  support  for  horizontal  divestiture 
turned  into  severe  doubt  about  the  issue  In 
the  National  Energy  Plan.  And  when  -isked 
to  endorse  a  modest  Senate  floor  amendment 
merely  to  preserve  the  "horizontal  status 
quo"  by  preventing  future  oil  industry  acqui- 
sitions of  coal  and  uranium  resources,  the 
Administration  refused  to  lend  Its  support. 
leading  not  only  to  a  bad  loss  for  the  amend- 
ment but  a  lost  opportunity — Just  before  the 


gas  fight — for  the  White  House  to  remind  the 
oU  Industry  how  gentle  the  energy  plan  had 
been. 

Similarly,  many  of  us  were  heartened  each 
time  in  1976  when  Mr.  Carter  said  he  favored 
"restrictions  on  the  right  of  a  Fin«'l»  com- 
pany to  own  all  phases  of  production  and 
distribution  of  oil."  Again,  by  April  1977 
that  commitment  to  some  form  of  vertical 
divestiture  bad  been  diluted  to  a  reliance 
on  a  concerted  program  of  informs  tlon- 
gathering  from  the  major  energy  companies, 
with  the  hope  that  "strict  enforcement  of 
the  antitrust  laws  based  on  this  data  may 
prevent  the  need  for  divestiture."  But  in 
recent  months,  when  push  came  to  shove 
between  the  energy  giants  and  the  Energy 
Department,  the  first  batch  of  "accountabil- 
ity" questionnaires  went  out  vrith  DOE's 
promise  that  the  Information  gathered 
would  not  be  turned  over  to  Justice  and 
PTC,  In  direct  contradiction  of  the  Presi- 
dent's pledge. 


Time  and  time  again  Jimmy  Carter 
promised  to  keep  "the  price  of  all  domestic 
oil  below  that  of  OPEC  oil",  "to  oppose  ef- 
forts to  deregulate  the  price  of  old  oil."  But 
the  thrust  of  the  energy  plan  was  to  bring 
oil  costs  throughout  the  economy  quickly 
up  to  OPEC  levels,  and  to  give  producers 
OPEC-type  prices  for  much  of  their  oil  virlth- 
in  three  years.  And  when  the  bargaining 
with  Senator  Long  began,  Administration  of- 
ficials were  falling  all  over  each  other  with 
offers  of  even  faster  paths  to  OPEC  prices 
for  old  oil  too— as  a  "sweetener"  to  achieve 
passage  of  higher  oil  taxes! 

On  natural  gas  the  Carter  campaign  state- 
ments were  complex,  confusing  and  conflict- 
ing. Although  he  spoke  of  a  short-term, 
limited-scope  test  to  "evaluate"  the  argu- 
ments for  deregulation,  his  goal  was  to  "keep 
gas-related  products  at  prices  the  American 
people  can  afford,"  and  his  basic  position 
was  to  "support  legal  restrictions  to  allow  a 
'reasonable  profit'  on  oil  and  natural  gas 
rather  than  allowing  prices  to  be  set  without 
restriction."  Nevertheless,  the  new  Admin- 
istration one-upped  the  Nixon-Ford  FPC's 
effort  to  deregulate  administratively  at  81.42 
per  mcf.  with  what  I  call  "the  moral  equiv- 
alent of  deregulation" — $1.75,  extended  the 
"new  gas"  definition  even  before  April  20, 
supported  the  Ad  Hoc  House  Committee's 
further  extension  of  "new  gas"  pricing,  en- 
couraged compromises  at  82.00  per  mcf,  and 
now  appears  ready  to  take  a  bill  at  any  price, 
even  the  "Christmas  Turkey"  which  sank 
very  quickly  after  being  floated. 


In  another  key  area,  leasing  of  oil  and  gas 
reserves  on  federal  domain,  candidate  Carter 
ran  against  his  predecessors'  policies  which 
he  said  "give  the  public  treasury  the  least 
benefit  and  the  energy  industry  the  most 
beneflt."  He  promised  to  "oppose  any  crash 
program  of  massive  leasing  to  the  oil  com- 
panies" and  to  assure  that  the  earnings  from 
these  public  resources  go  principally  to  the 
public."  Yet  late  last  year  an  oil  and  gas 
lease  sale  off  Alaska  was  held  with  no  com- 
prehensive assessment  of  the  public  re- 
sources being  leased,  no  evaluation  of  the 
competitive  impact  of  the  sale  in  a  region 
where  Justice  has  found  serious  competitive 
problems,  and  primary  reliance  on  the  out- 
moded cash  bonus  bid  system.  The  U.S.  con- 
tinues to  have  least  favored  nation  status 
with  its  own  oil  companies,  which  everywhere 
else  in  the  world  give  the  lion's  share  of 
profits  to  the  nations  who  own  the  oil  and 
gas  they  produce. 

consumer  representation 

Candidate  Carter  also  promised  to  be  a 
better  consumer  advocate  than  Ralph  Nader. 
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but  In  energy  the  Administration's  record  Is 
bleak:  no  appointees  from  the  public  inter- 
est community;  refusal  of  support  for  inter- 
venor  funding  In  the  Department  of  Energy 
bill:  refusal  to  have  an  Assistant  Secretary 
for  Comp>etltlon  and  Consumer  affairs  de- 
spite a  clear  direction  to  do  so  from  Congress. 

PEKSONNEL 

Carter  in  1976  called  for  an  end  to  the 
"revolving  door"  between  Industry  and  gov- 
ernment, but  the  Energy  Department  Is  yet 
to  have  a  general  counsel  because  the  man 
nominated  is  seen  by  many  as  the  epitome  of 
"revolving  door"  relationships — a  lawyer  who 
has  spent  most  of  his  professional  life  as  ad- 
vocate for  oU  and  gas  Interests. 

Jimmy  Carter  ran  against  what  he  called 
the  "Gerald  Pord/oU  Industry"  energy  policy. 
But  throughout  the  Department  of  Energy, 
in  high  level  positions  up  to  and  Including 
the  Presidential  appointee  level,  the  de- 
signers, advocates,  and  Implementers  of  that 
policy  are  still  In  place,  people  who  literally 
do  not  know  the  meaning  of  the  word  "com- 
petition." people  who  thought  deregulation 
was  a  panacea,  people  who  perceive  consumer 
advocates  as  being  motivated  only  by  "Ideo- 
logical hatred"  for  oil  companies  rather  than 
by  the  same  "compassion"  for  the  people 
which  Jimmy  Carter  made  a  keystone  of  his 
campaign. 

BT7REAUCRATIC  INEFFICIENCY 

And  most  of  all.  candidate  Carter  prom- 
ised "streamlined,  efficient  government, 
without  the  Incredible  red-tape,  duplication 
and  overlapping"  of  the  past.  The  fact  Is  that 
despite  all  the  ballyhoo  about  energy  re- 
organization, despite  the  passage  of  a  law  to 
establish  the  new  Department,  there  really 
is  as  yet  no  Department  of  Energy.  There  Is 
not  only  Incredible  red-tape,  duplication,  and 
overlapping  but  utter  chaos  with  a  potential 
for  real  disaster.  Some  people  have  nothing 
to  do.  many  people  have  no  bosses,  simple 
and  vital  administrative  tasks  take  weeks 
and  months.  I  am  aware  of  the  argument 
that  the  Department  is  new  and  that  its 
leaders  are  busy  on  the  energy  plan.  These 
may  be  explanations  but  not  Justifications. 
An  activity  of  this  priority,  this  personal 
commitment  of  the  President,  and  virtually 
unlimited  resources  should  have  had  the  best 
of  transitional  planning  and  management 
over  the  past  year;  It  cannot  claim  "new- 
ness" as  a  legitimate  reason  for  total  chaos 
one  year  into  the  process.  And  if  the  leader- 
ship of  the  Department  was  too  busy  on 
other  things  to  get  Its  house  in  order,  then 
it  is  fair  to  ask  whether  biting  off  more  than 
it  could  chew— trying  to  do  so  many  things 
at  once  that  none  of  them  could  be  done 
well — was  not  a  fatal  flaw  in  the  first  year's 
effort. 

Speaking  two  and  one-half  years  ago  about 
our  energy  problems,  Governor  Carter  said, 
"Americans  are  willing  to  make  sacrifices  If 
they  understand  the  reason  for  them  and  If 
they  believe  the  sacrifices  are  fairly  dis- 
tributed. Right  now,  they  think  the  working 
people  are  making  sacrifices  while  the  big 
shots  get  richer."  And  he  concluded,  "They 
are  right." 

Unfortunately,  the  public  perception  today 
18  Just  what  Jimmy  Carter  said  it  was  in 
1975.  And,  even  more  unfortunately,  nothing 
that  has  happened  during  the  12  months  has 
served  to  change  that  perception.  "The 
American  people  are  tired  of  Inflated  prom- 
ises which  cannot  be  kept,  of  programs  which 
do  not  work,  of  old  answers  to  new  prob- 
lems."  That's  another  Carter  quote,  vintage 
'76.  and  it  stUl  sUnds,  too. 

James  P.  Fltjc, 
Director,  Energy  Action. 
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"LOVE  CAREFULLY  DAY" 


February  14,  1978 


HON.  ANTHONY  C.  BEILENSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday,  February  14,  1978 

Mr.  BEILENSON.  Mr.  Speaker,  this 
year,  February  14  is  being  celebrated  as 
'Love  Carefully  Day"  to  call  attention  to 
the  alarming  increase  in  teenage  preg- 
nancies. Last  year  an  estimated  1  mil- 
lion teenagers  became  pregnant.  One 
out  of  every  five  infants  born  in  1977  was 
born  to  a  teenager. 

"Love  Carefully  Day"  events  have  been 
scheduled  by  affiliates  and  chapters  of 
Planned  Parenthood,  National  Organiza- 
tion of  Non-Parents,  and  Zero  Popula- 
tion Growth.  Among  these  events  are 
forums  in  which  teenagers  can  discuss 
the  repercussions  of  early  childbearing 
and  responsibilities  of  parenthood.  ZPG, 
which  has  orchestrated  Love  Carefully 
Day  since  1976.  this  year  has  made  avail- 
able a  questionnaire  to  be  administered 
tC'  high  school  students.  Entitled  "Twelve 
Misconceptions  About  Contraception,"  it 
aims  to  debunk  the  myths  surrounding 
reproduction  and  contraception.  By  dis- 
pelling these  misconceptions,  ZPG  hopes 
to  begin  the  long  road  toward  reducing 
the  hundreds  of  thousands  of  unwanted 
pregnancies  that  will  occur  in  1978. 

In  addition  to  these  events,  ZPG  has 
designed  a  special  valentine.  The  card 
humorously  offers  some  serious  advice: 
"Love  .  .  .  Carefully."  The  back  of  the 
card  plainly  states  that  teenagers  are 
trying  sex  at  earlier  ages,  and  that  over 
half  the  Nation's  21  million  young  people 
aged  15  to  19  are  believed  to  be  sexually 
experienced.  Yet  millions  don't  have  the 
knowledge  or  contraceptive  services 
needed  to  prevent  pregnancy. 

It  is  with  a  sense  of  urgency  that  I 
speak  to  the  need  to  prevent  teenage 
pregnancy  and  the  concomitant  social 
and  economic  problems  for  the  children 
who  bear  children. 

Current  Government  funding  serves 
only  1.1  million  teenagers.  Of  the  $18 
million  increase  for  family  planning 
services  proposed  in  next  year's  budget, 
$8  million  would  be  taken  away  from  on- 
going family  planning  programs.  This 
leaves  only  $10  million,  a  far  cry  from 
the  $35  million  needed  to  serve  just  an 
additional  500,000  adolescents. 

I  encourage  Congress  to  study  HEW's 
proposed  budget  for  its  teenage  preg- 
nancy program  in  light  of  the  issues 
raised  in  the  following  report  published 
by  ZPG  in  August  1977,  "Teenage  Preg- 
nancy: A  Major  Problem  for  Minors": 

Teenage  Precnanct:  A  Major  Problem  for 
Minors 

Teenage  pregnancy  has  reached  epidemic 
proportions  In  the  United  States.  Each  year, 
more  than  one  million  teenagers  become 
pregnant.  In  comparison,  24.374  Americans 
contracted  measles  and  59.647  had  mumps 
in  1975.  the  most  recent  year  for  which  sta- 
tistics are  available.  By  the  age  of  20.  three 
in  10  American  women  have  borne  at  least 
one  child. 

Early  childbearing  poses  serious  health, 
social,  and  economic  consequences  for  teen- 
age mothers  and  their  children.  In  addition 
to  facing  higher  health  risks  both  for  them- 
selves and  their  children,  teenage  mothers 


are  often  forced  to  leave  school  and  to  forego 
Job  training  and  other  oppor;,unltles  for  eco- 
nomic advancement.  Unmarried  mothers 
face  social  disapproval,  financial  hardship, 
and  difficulty  in  finding  work  and  child  care 
facilities.  If  they  marry,  teenage  mothers  are 
more  likely  to  have  unstable  marriages  and 
financial  problems  than  others  of  the  same 
age  and  socio-economic  ^status.  Women  who 
have  their  first  child  In  their  teen  years  tend 
to  have  more  children  in  quicker  succession 
than  their  peers. 

In  the  past,  pregnant  teenagers  were  pres- 
sured to  get  married  or  have  their  babies 
secretly  and  put  them  up  for  adoption.  In 
addition,  they  were  routinely  expelled  from 
school.  Today  teen  mothers  are  asserting 
their  right  to  an  education,  and  special 
classes  and  programs  have  been  started  In 
many  communities. 

While  older  women's  fertility  has  been  de- 
clining during  the  past  five  years,  teenager* 
aged  14  and  younger  have  had  increasing 
numbers  of  children,  and  the  fertility  rate 
of  teens  aged  15-16  has  remained  about  the 
same.  The  proportion  of  U.S.  births  attrib- 
uted to  teenagers  has  been  Increasing;  one 
In  five  US.  births  Is  to  a  teenager.  Also,  the 
number  of  out-of-wedlock  births  to  teen- 
agers Is  rising;  teenagers  account  for  half  of 
all  out-of-wedlock  births  in  the  United 
States.  Most  teenage  pregnancies  are  un- 
wanted, as  Is  indicated  by  the  fact  that  one 
In  three  U.S.  abortions  is  to  a  teenager. 

Experts  attribute  the  epidemic  of  teenage 
pregnancies  to  increased  sexual  activity,  non- 
use  or  Ineffective  use  of  contraceptives,  and 
lack  of  contraceptive  Information  and  serv- 
ices for  teenagers.  More  than  four  million 
teenage  women  aged  15-19  are  sexually  active 
and  at  risk  of  unwanted  pregnancy.  Only 
half  of  them  are  currently  receiving  con- 
traceptive services.  Of  the  estimated  420,000 
to  630.000  teenage  females  under  15  who  are 
sexually  active,  only  7  percent  are  receiving 
contraceptive  services  even  though  this  age 
group  Is  most  vulnerable  to  health  rUks  if 
they  become  pregnant. 

Studies  show  that  most  teenagers  seek 
contraceptive  services  after  they  have  be- 
come sexually  active;  many  of  them  come  to 
clinics  Initially  for  pregnancy  tests.  Tradi- 
tional sanctions  against  premarital  sex  have 
not  kept  teenaeers  celibate  but  rather  appear 
to  have  contributed  to  the  non-use  and 
sporadic  use  of  contraceptives  as  well  as  the 
tendency  to  select  unreliable  contraceptive 
methods. 

TEEN  SEXUAL  ACTIVTTY  INCREASING 

More  than  half  of  the  21  million  young 
people  aged  15-19  are  estimated  to  be  sex- 
ually experienced — almost  seven  million 
young  men  and  four  million  women.  In  ad- 
dition, about  one-fifth  of  the  eight  million 
13-14-year-olds  have  had  sex.  A  1976  na- 
tional survey  confirmed  that  a  growing  pro- 
portion of  teenagers  are  sexually  active  and 
that  they  are  beginning  their  sexual  activity 
at  earlier  ages.  The  study  found  that  35  per- 
cent of  the  single  female  teenagers  had  ex- 
perienced Intercourse  in  1976  compared  with 
27  percent  in  1971 — a  30  percent  mcrease. 
The  proportion  of  sexually-experienced  fe- 
males rises  from  18  percent  at  age  16  to  66 
percent  at  age  19. 

Most  studies  indicate  that  teenage  sexual 
activity  is  sporadic.  The  1976  study  found 
that  nearly  half  of  the  sexually  experienced 
teenagers  surveyed  had  not  had  Intercourse 
In  the  month  prior  to  the  survey.  The  pro- 
portion of  sexually  experienced  blacks 
(63-^,)  is  twice  that  of  whites  (31%).  the 
survey  found,  but  the  rate  of  Increase  for 
whites  from  1971  to  1976  is  more  than  twice 
the  rate  for  blacks. 

Along  with  increasing  sexual  experience, 
teenagers  are  also  contracting  venereal  dis- 
eases in  growing  numbers.  Teenagers  aged 
15-19  are  three  times  more  likely  to  contract 
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gonorrhea  than  people  over  20,  while  the  risk 
of  syphilis  is  61  percent  greater  for  teenagers. 

MANY    TEENS    RISK    PREGNANCY 

Pew  teenagers  begin  to  use  contraception 
at  the  same  time  that  they  begin  having  sex- 
ual Intercourse,  and  their  contraceptive  use 
Is  typically  sporadic.  A  1975  study  in  four 
cities  found  that  almost  half  of  the  sexually- 
active  females  and  nearly  70  percent  of  the 
males  surveyed  risked  pregnancy  at  least 
once.  A  national  survey  of  teenage  contra- 
ceptive practice  revealed  that  the  sexually- 
active  single  teenage  women  who  had  never 
used  contraception  had  Increased  from  17 
percent  In  1971  to  26  percent  In  1976. 

Nevertheless,  the  1976  survey  also  found 
that  those  teenagers  who  do  use  contracep- 
tives select  more  effective  methods  today 
than  In  1971.  The  study  found  that  nearly 
two-thirds  (64%)  of  the  single  teenage 
women  Interviewed  had  used  birth  control 
Bt  last  Intercourse,  and  one-third  of  them 
had  used  the  PHI  or  lUD.  Three  in  10  said 
they  "always"  used  contraception.  The  Pill 
was  named  the  "most  recently  used"  method 
by  47  percent  of  the  teenage  women  using 
contraception,  while  21  percent  used  the 
condom,  17  percent  used  withdrawal,  8  per- 
cent used  foam,  cream,  diaphragm,  or 
rhythm,  4  percent  used  douche,  and  3  per- 
cent had  an  lUD. 

Many  teenagers  who  do  not  use  birth  con- 
trol are  poorly  informed  about  the  risks  of 
pregnancy.  According  to  a  1971  national  sur- 
vey, seven  in  10  of  the  single  teenage  women 
who  did  not  use  birth  control  explained 
that  they  thought  they  had  sex  too  in- 
frequently or  that  they  had  Intercourse  at 
the  "safe  time  of  the  month."  Ironically, 
only  38  percent  of  the  teenagers  surveyed 
could  identify  the  time  of  the  menstrual 
cycle  when  pregnancy  Is  most  likely  to  oc- 
cur. 

Citing  other  reasons  for  contraceptive  non- 
use.  31  percent  of  the  respondents  said  that 
they  could  not  obtain  contraceptive  services, 
24  percent  explained  that  contraceptives  in- 
terfered with  the  pleasure  or  spontaneity  of 
sex,  and  13  percent  mentioned  moral  or 
medical  objections  to  contraceptives  (Re- 
spondents gave  more  than  one  answer.). 
Nevertheless,  eight  out  of  10  (84%)  of  the 
non-users  said  that  ihey  did  not  wish  to 
become  pregnant. 

Research  studies  have  found  no  evidence 
that  the  availability  of  abortion  would 
weaken  the  motivation  to  use  contraception. 
In  a  1971  study,  sexually-experienced  teen- 
age women  were  asked  what  they  thought  a 
young  unmarried  girl  should  do  if  she  finds 
herself  pregnant  by  a  boy  she  does  not  love; 
only  one  in  five  chose  the  option  of  abortion. 

CLINIC   SERVICES   FOR    TEENS    INADEQUATE 

Between  1971  and  1975,  the  number  of 
teenagers  on  family  planning  clinic  rosters 
more  than  doubled.  Nevertheless,  many  teen- 
agers are  still  unable  to  obtain  clinic  serv- 
ices and  many  programs  fail  to  reach  teen- 
agers early  enough.  One  study  of  40  family 
planning  clinics  found  that  94  percent  of  the 
teenage  patients  had  had  sexual  Intercourse 
before  seeking  contraceptive  services,  and 
75  percent  had  been  sexually  active  for  at 
least  a  year.  Thirty  percent  of  the  teenagers 
had  been  pregnant  previously. 

In  1975,  there  were  1.1  million  teenage 
women  enrolled  in  organized  family  plan''- 
nlng  programs,  constituting  30  percent  of 
the  national  clinic  caseload.  Nearly  half  of 
the  adolescent  patients  had  never  used  con- 
traception prior  to  enrollment.  After  enroll- 
ment, 84  percent  used  the  most  effective 
methods — the  Pill  or  the  lUD.  An  additional 
850,000-1,000,000  teenage  women  receive 
contraception  from  private  physicians.  How- 
ever, about  half  of  the  four  million  sexually- 
active  females  aged  15-19  are  still  not  recelv- 
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Ing  family  planning  help  from  any  source. 
A  meager  seven  percent  of  the  sexually-ac- 
tive teens  younger  than  16  are  currently  re- 
ceiving family  planning  services. 

PREGNANCY  AMONG  TEENAGERS 

Planned  Parenthood 's  Alan  Outtmacher 
Institute  (AGI)  estimates  that  each  year 
more  than  one  million  teenagers  aged  15-19 
become  pregnant — one  in  10  of  the  females 
in  this  age  group.  In  addition,  30,000  girls 
younger  than  15  get  pregnant  annually.  More 
than  two-thirds  of  all  teenage  pregnancies 
are  believed  to  be  unintended. 

Of  the  million  pregnancies  which  occurred 
In  1974,  28  percent  resulted  In  marital  births 
that  were  conceived  following  marriage,  27 
percent  were  terminated  by  abortion,  21  per- 
cent resulted  in  out-of-wedlock  births,  14 
percent  ended  in  miscarriage,  and  10  percent 
resulted  in  marital  births  that  were  con- 
ceived prior  to  marriage. 

Among  pregnant  adolescents  14  and  young- 
er, 45  percent  have  abortions,  about  36  per- 
cent give  birth  out  of  wedlock,  and  13  per- 
cent miscarry.  Only  6  percent  of  these  young 
teenage  pregnancies  end  in  marital  births. 

TEENS   HAVE   ONE-THIRD   OF   U.S.  ABORTIONS 

Teenagers  account  for  about  one-third  of 
all  legal  abortions — an  estimated  325.000 
abortions  in  1975.  In  1974.  three  In  10  teen- 
age pregnancies  were  terminated  by  abor- 
tion. About  half  of  all  teenage  abortions  were 
obtained  by  18-  and  19-year  olds;  45  per- 
cent by  15-17-year-olds;  and  5  percent  by 
girls  14  and  younger.  Between  1972  and  1975. 
the  abortion  rate  rose  from  19  to  31  proce- 
dures per  1,000  women  under  age  20,  in- 
creased availability  of  abortion  has  slowed 
the  rise  in  out-of-wedlock  births  which  be- 
gan in  the  late  1960's,  but  it  has  not  reversed 
the  trend. 

Legal  abortion  is  still  not  equally  avail- 
able throughout  the  country.  Abortion  serv- 
ices tend  to  be  concentrated  in  one  or  two 
metropolitan  areas  in  each  state.  The  need 
to  travel  outside  one's  community  is  a  hard- 
ship for  young  and  poor  women  who  often 
can't  afford  such  a  trip.  The  unequal  distri- 
bution of  abortion  services  is  evident  In 
the  varying  abortion  ratios  for  teenagers  in 
different  states,  ranging  from  three  abortions 
per  1,000  live  births  in  Mississippi  to  1,300 
per  1,000  births  in  New  York.  The  Alan  Outt- 
macher Institute  estimates  that  a  minimum 
of  125.000  teenagers  were  unable  to  obtain 
needed  abortion  services  in  1975. 

CHILDBEARING    AMONG   TEENAGERS 

In  1975,  nearly  one  in  five  (19  percent)  of 
all  births  in  the  United  States  was  to  a 
teenagers — 12,642  births  to  women  under  15 
and  582,238  to  women  aged  15-19.  Fertility 
rates  for  older  teenagers  have  fallen  slightly 
in  recent  years,  though  not  as  sharply  as  the 
declines  among  women  aged  20  and  older. 
Births  to  girls  younger  than  14  have  In- 
creased, while  fertility  among  young  women 
aged  14-17  has  remained  at  approximately 
the  same  level.  Between  1974  and  1975.  the 
fertility  rate  for  girls  aged  10-14  Increased  by 
8  percent. 

The  proportion  of  teenages  giving  birth 
rises  rapidly  with  age.  The  National  Center 
for  Health  Statistics  calculated  that  in  1975 
nearly  1  percent  of  the  15-year-olds  had  had 
at  least  one  child.  3  percent  of  the  16-year 
olds.  6  percent  of  the  17-year-olds.  12  percent 
of  the  18-year-olds.  20  percent  of  the  19- 
year-olds,  and  30  percent  of  the  20-year-old8. 
Teenagers  tend  to  have  their  children  in 
quick  succession.  In  1975.  nearly  one-fourth 
(24  percent)  of  mothers  aged  20  had  had 
more  than  one  child,  21  percent  of  all  births 
to  teenagers  were  second  or  higher  order 
births. 

Nearly  two  in  five  (39  percent)  of  all 
births  to  teenagers  are  out-of-wedlock,  and 
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the  proportion  of  births  to  unmarried  teens  is 
increasing.  With  the  decline  in  marital  fertil- 
ity there  h&s  been  a  corresponding  increase  in 
childbearing  outside  of  marriage  for  lK>th 
white  and  black  teenages.  In  1975,  one  in 
five  babies  born  to  white  teenagers  and  three 
in  four  babies  born  to  black  teenagers  wee 
out-of-wedlock.  Over  half  (52  percent)  of  the 
out-of-wedlock  births  in  1976  were  to  teen- 
agers— 11,000  to  women  under  15  and  222,500 
to  women  aged  15-19,  a  5  percent  increase 
over  the  previous  year.  Among  those  teen- 
agers who  give  birth  out  of  wedlock,  87  per- 
cent keep  the  child,  5  percent  send  the  baby 
to  live  with  others,  and  8  percent  give  the 
baby  up  for  adoption. 

TEEN    MOTHERS   RUN    HEALTH    RISK 

Both  the  adolescent  who  gives  birth  and 
her  Infant  face  greater  risk  of  death,  illness, 
or  injury  than  do  women  in  their  20's.  The 
maternal  death  rate  is  60  percent  higher  for 
teenagers  aged  14  or  younger  and  13  percent 
greater  for  15-19  year-olds  than  for  women 
in  their  early  20's.  Women  giving  birth  at 
ages  15-19  are  twice  as  likely  to  die  from 
hemorrhage  and  miscarriage  and  1.6  times 
more  likely  to  die  from  toxemia  (blood  poi- 
soning) than  mothers  In  their  early  20'b.  The 
risks  Increase  dramatically  for  women  under 
15  giving  birth;  they  are  3.5  times  more  likely 
to  die  from  toxemia.  Although  the  health 
risks  for  younger  teenagers  are  considerably 
higher  than  those  for  women  aged  18-19,  the 
risks  generally  Increase  with  parity,  so  that 
an  18-year-old  experiencing  a  second  preg- 
nancy may  have  dramatically  increased 
health  risks. 

The  most  common  complications  of  teen- 
age pregnancy  are  toxemia,  prolonged  labor 
and  Iron-deficiency  anemia.  Pocfr  nutrition, 
inadequate  prenatal  care,  and  physical  Im- 
maturity contribute  to  the  risk  of  complica- 
tions. 

Children  born  to  teenage  mothers  are  two 
to  three  times  more  likely  to  die  in  their  first 
year  than  babies  bom  to  women  In  their 
20's.  About  6  percent  of  first  babies  born  to 
girls  under  15  die  in  their  first  year.  The  In- 
cidence of  prematurity  and  low  birth  weight 
is  higher  among  teenage  pregnancies,  in- 
creasing the  risk  of  such  conditions  as 
epilepsy,  cerebral  palsy,  and  mental  retarda- 
tion. 

LIFE  OPTIONS  FOB  YOUNG  PARENTS 

Education 

Pregnancy  and  motherhood  are  the  major 
causes  of  young  women  leaving  school.  Eight 
out  of  10  women  who  become  pregnant  at  17 
or  younger  never  complete  high  school. 
Among  teenage  mothers  15  and  younger, 
nine  in  10  never  complete  high  school  and 
loMi  In  10  fall  to  complete  even  the  eighth 
grade.  Despite  legislation  and  court  decisions 
upholding  the  right  of  school-age  parents  to 
education,  the  drop-out  statistics  suggest 
that  many  schools'  policies  and  personnel 
may  discourage  pregnant  students  from  con- 
tinuing their  schooling. 

Employment  and  economic  opportunity 
Because  many  young  mothers  do  not  com- 
plete high  school  and  the  vast  majority  (79% 
in  a  New  York  City  study)  have  no  work  ex- 
perience, adolescent  mothers  are  doubly  dis- 
advantaged In  competing  for  Jobs.  Childcare 
responsibilities  often  further  restrict  em- 
ployment c^portunties.  Teenage  mothers  are 
more  likely  to  be  unemployed  and  to  receive 
welfare  than  mothers  who  postpone  their 
childbearing  until  their  20's.  The  New  York 
City  study  of  teenage  mothers  found  that  91 
percent  of  the  women  who  gave  birth  at  ages 
15-17  were  unemployed  a  year  and  a  half 
after  the  birth  and  72  perecnt  were  receiving 
welfare  assisance.  Even  18-  and  19-year-old 
mothers  were  slightly  more  likely  than  older 
mothers  to  be  unemployed  and  two  and  a 
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half  times  more  Ukely  to  be  on  public  as- 
sistance. 

Marital  prospects 
Teenage  marriages  are  two  to  three  times 
more  Ukely  to  break  up,  compared  with  thoae 
who  marry  In  their  20's.  Teenage  couples  who 
marry  as  a  result  of  pregnancy  are  more 
likely  to  be  economically  disadvantaged  in 
terms  of  occupation.  Income,  and  assets  than 
are  couples  of  similar  socioeconomic  status. 
Such  marriages  are  also  more  vulnerable  to 
divorce  and  separation.  A  Baltimore  study  of 
premarltally  pregnant  teenage  couples  (17 
or  younger)  found  that  one-Hfth  of  the  mar- 
riages broke  up  within  one  year  and  nearly 
one-third  dissolved  within  two  years.  Within 
six  years,  three  in  five  of  the  couples  were 
divorced  or  separated. 

Family  size 
Women  who  give  birth  as  teenagers  tend 
to  have  a  larger  completed  family  size  and 
tend  to  have  their  children  closer  together. 
Married  women  who  have  their  first  child  at 
age  17  or  younger  expect  a  completed  family 
of  four,  while  wives  whose  first  birth  comes 
at  the  ages  of  20-24  expect  fewer  than  three 
children.  Women  who  have  their  first  child  at 
age  17  or  younger  will  have  30  percent  more 
children  than  women  who  begin  childbearlng 
at  ages  20-24,  and  women  aged  lR-19  at  first 
birth  will  have  10  percent  larger  families. 

LAWS  RECABDING  MINORS 

During  the  last  five  years,  there  has  been 
a  clear  trend  toward  liberalizing  laws  regard- 
ing the  right  of  minors  to  consent  to  their 
own  medical  care.  Currently,  26  states  and 
the  District  of  Columbia  specifically  affirm 
the  right  of  minors  to  consent  to  contracep- 
tive care,  and  all  SO  states  allow  minors  to 
consent  to  veneral  disease  treatment.  In 
July  1976,  the  U.S.  Supreme  Court  overruled 
a  Missouri  law  which  required  a  minor  to 
have  parental  consent  to  obtain  an  abortion, 
thus  invalidating  similar  laws  in  26  states. 
Earlier  in  1976.  the  Supreme  Court  ruled 
that  Federally-funded  family  planning  pro- 
grams must  serve  eligible  minors  on  their 
own  consent. 

Despite  this  liberal  trend  and  despite  the 
fact  that  no  physician  has  been  held  liable 
for  providing  contraceptive  services  to  min- 
ors of  any  age,  many  agencies  and  physicians 
still  refuse  fertility  control  services  to  minors 
without  written  parental  permission. 

The  right  of  minors  to  purchase  non-pre- 
scription contraceptives  was  upheld  by  the 
U.S.  Supreme  Court  In  a  June  1977  decision. 
The  Supreme  Court  invalidated  a  New  York 
law  which  banned  the  sale  of  non-prescrip- 
tion contraceptives  to  persons  under  16. 

TEENS    DENIEO    INFORMATION 

Despite  evidence  from  several  studies  that 
one  of  the  major  causes  of  unwanted  teenage 
pregnancy  is  Ignorance  about  human  repro- 
duction and  the  risk  of  pregnancy  young 
people  continue  to  be  denied  the  information 
they  need  to  make  responsible  decisions  re- 
lated to  their  sexuality. 

Research  suggests  that  mass  media,  es- 
pecially television  and  radio,  are  an  Impor- 
tant source  of  family  planning  information 
for  teenagers.  A  1974  family  planning  com- 
munication study  found  that  mass  media 
contributed  more  to  teenagers'  family  plan- 
ning knowledge  than  other  sources,  includ- 
ing parents,  peers,  or  schools.  However,  the 
researchers'  analysis  of  media  coverage  re- 
vealed that  television  and  radio  provided 
very  little  contraceptive  information:  tele- 
vision contained  an  average  of  only  eight 
minutes  of  family  plannlng-related  pro- 
granmilng  in  an  entire  month,  while  radio 
broadcast  an  average  of  14  minutes  month- 
ly. Newspapers  contained  only  19  items  dur- 
ing the  month. 


EXTENSIONS  OF  REMARKS 

Contraceptive  advertising  on  television 
and  radio  is  banned  by  the  Code  Authority 
of  the  National  Association  of  Broadcasters, 
thereby  eliminating  another  potential  source 
of  Information  about  contraceptives. 

At  present,  only  29  states  and  the  District 
of  Columbia  require  the  teaching  of  health 
education  in  public  high  schools,  and  only 
six  of  these  states  and  the  District  of  Co- 
lumbia mandate  family  life  or  sex  education 
as  part  of  the  curriculum.  While  Louisiana  is 
the  only  state  which  outlaws  sex  education 
altogether,  both  Michigan  and  Louisiana 
specifically  prohibit  teaching  about  con- 
traception. 

Many  states  officially  "encourage"  the 
teaching  of  these  subjects  In  their  educa- 
tion policies  but  allow  for  local  options. 
Consequently,  hundreds  of  school  districts 
have  ignored,  restricted,  or  prohibited  sex 
education. 

Even  where  sex  education  is  provided  in 
schools,  contraception  is  often  not  dis- 
cussed. A  1970  survey  of  U.S.  school  districts 
revealed  that  only  two  In  five  sex  education 
teachers  Included  contraception  In  their 
curricula.  Human  reproduction,  adolescent 
development,  and  venereal  disease  were  the 
most  commonly  covered  topics.  A  recent  na- 
tional survey  of  high  school  teachers  in  popu- 
lation-related subject  areas  found  that  only 
one-third  taught  anything  about  human 
reproduction,  sexuality  or  abortion.  Even 
fewer  taught  about  birth  control. 

THE  JOB  TO  BE  DONE 

A  report  submitted  in  1976  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  by 
Urban  and  Rural  Systems  Associates  recom- 
mends that  sexually-active  teenagers  be  de- 
signated a  high  priority  target  population  for 
family  planning  services  and  that  Federal 
and  state  funding  for  family  planning  serv- 
ices be  Increased.  To  Increase  clinic  attend- 
ance, the  report  encourages  the  establishment 
of  separate  teen  clinics  with  sensitive  staffs 
and  low-cost,  confidential  treatment.  State 
laws  and  policies  which  restrict  teenage  pa- 
tients In  consenting  to  their  own  contracep- 
tive care  should  be  modified,  the  report  notes. 

Additional  recommendations  for  a  national 
program  to  deal  with  the  problems  of  adoles- 
cent childbearlng  were  issued  by  the  Alan 
Outtmacher  Institute  in  1976.  Its  recommen- 
dations include: 

Realistic  sex  education  via  school,  church- 
es, and  mass  media,  including  information 
about  pregnancy  risks,  contraception,  and 
abortion  and  places  where  teenagers  can  ob- 
tain health  services. 

For  pregnant  teens,  adequate  pregnancy 
counseling  with  non-judgmental  information 
on  all  available  options,  including  abortion 
referral. 

Adequate  prenatal,  obstetrical  and  pediat- 
ric care  for  teenagers  who  carry  their  preg- 
nancy to  term  In  order  to  minimlEe  the 
hazards  of  early  childbearlng  for  both  mother 
and  child. 

Educational,  employment,  and  social  serv- 
ices for  adolescent  parents  and  day  care  for 
their  Infants  to  help  teenagers  realize  their 
educational  and  career  goals. 

National  health  Insurance  coverage  for  all 
heaath  services  related  to  adolescent  preg- 
nancy and  childbearlng  with  provisions  to 
protect  the  privacy  of  minors. 

Expansion  of  biomedical  research  to  dis- 
cover new,  safe  and  effective  methods  of 
contraception  more  suited  to  the  needs  of 
young  men  and  women. 

Much  more  work  needs  to  be  done  to  edu- 
cate teenagers  and  their  parents  on  the 
problems  related  to  teenage  pregnancy  and 
the  availability  of  contraceptive  Informa- 
tion, coxxnseling.  and  services.  In  addition, 
school  authorities,  social  workers,  and 
health  personnel,  especially  physicians,  must 
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be  made  aware  of  the  special  needs  of  teen- 
agers. 

Teenage  pregnancy  is  a  complicated  prob- 
lem which  win  be  with  us  for  some  time  to 
come.  Falling  to  act  today  only  compounds 
the  high  human,  social,  and  economic  coats 
to  be  borne  by  teenage  mothers,  their  chil- 
dren, and  society  In  general. 

POBUC    SAVINGS 

Pregnancy  prevention  programs  are  highly 
cost-effective  in  saving  future  government 
expenditures  to  support  out-of-wedlock 
children  and  their  mothers.  The  Planned 
Parenthood  Federation  of  America  estimates 
tliat  every  dollar  spent  In  one  year  on  fam- 
Uy  planning  saves  two  dollars  In  the  follow- 
ing year  alone  and  many  times  the  original 
expenditure  in  the  long-term.  The  Cali- 
fornia Department  of  Public  Health  calcu- 
lated that  If  only  20  percent  of  eligible 
minors  used  contraceptives  services  and  only 
10  percent  of  teenage  pregnancies  were  pre- 
vented, the  net  savings  to  the  state  would 
be  (2.3  million  In  the  first  year. 
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TILTING  AGAINST  FREEDOM 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
controversy  surrounding  the  proposed 
reform  of  the  U.S.  Criminal  Code  Is  In- 
creasing. A  recent  Los  Angeles  Times  edi- 
torial pointed  out  that  the  bill  would  re- 
strict freedom  of  the  press  and  restrain 
many  forms  of  political  expression. 

The  views  in  this  editorial,  published 
on  January  18,  1978,  are  worthy  of  con- 
sideration. 

The  text  follows : 

Tilting  Against  Freedom 

Legislation  to  reform  and  revise  federal 
criminal  law  has  undergone  another  muta- 
tion, has  been  approved  by  the  Senate  Judi- 
ciary Committee  and  is  ready  for  considera- 
tion by  the  Senate.  The  bill,  to  be  Introduced 
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Thursday  afternoon  with  voting  to  start 
Friday,  should  be  defeated. 

It  would  pull  together  and  attempt  to 
rationalize  a  wide  array  of  ambiguous  and 
conflicting  statutes  accumulated  over  two 
centuries.  Of  particular  Importance  Is  the 
bill's  procedure  for  the  elimination  of  unjtist, 
capricious  and  disparate  punishment  Im- 
posed on  convicted  criminal  offenders. 

But,  In  a  broader  perspective,  the  legisla- 
tion (S  1437)  Is  a  political  document  of 
extraordinary  significance,  under  which  the 
American  people  would  exercise  their  politi- 
cal freedom  In  this  third  century  of  our 
history. 

Any  law  Is  an  expression  of  political 
philosophy.  The  creation  of  a  uniform  federal 
criminal  code  that  encompasses  a  vast  body 
of  laws  is  a  profound  undertaking,  and  repre- 
■ents  the  political  process  at  the  highest 
level.  The  history  of  this  bill  Is  the  history 
of  this  process  at  work. 

Appointed  In  the  Johnson  administration, 
the  National  Commission  on  the  Revision  of 
the  Federal  Criminal  Law  began  Its  task  with 
strong  liberal  goals.  After  the  Nixon  admin- 
istration took  power,  that  direction  was 
reversed.  Introduced  as  S  1  In  the  94th 
Congress,  the  legislation  had  changed  Into 
a  blueprint  for  repression. 

The  bin  was  so  extreme  that  It  aroused 
wide  opposition  and  died  In  committee,  but 
the  move  toward  criminal-code  reform  con- 
tinued. Its  supporters,  intent  on  compromise 
that  would  result  in  acceptable  legislation, 
worked  for  nearly  a  year,  and  produced 
8  1437. 

They  plucked  out  some  of  the  harshest 
provisions  of  the  first  bill.  S  1  would  have 
made  It  a  crime  to  disclose  and  publish  clas- 
sified information,  a  proposal  that  would 
have  amounted  to  an  official  secrets  act.  That 
was  eliminated.  They  dropped  the  so-called 
Nuremberg  defense  for  public  officials  ac- 
cused of  law  violations.  This  defense  would 
have  permitted  public  officials  to  plead  that 
they  acted  In  behalf  of  national  security. 
They  eliminated  a  section  that  would  have 
nearly  nullified  insanity  as  a  criminal  de- 
fense, and  they  dropped  a  proposal  to  broaden 
the  use  of  wiretaps  by  law-enforcement 
agencies.  They  Included  a  provision  to  repeal 
the  Smith  Act.  As  the  legislation  went 
through  the  Judiciary  Committee,  S  1437  it- 
self was  modified  as  It  affected  the  function 
of  news  organizations. 

Originally,  the  bill  would  have  made  It  a 
crime  to  publish  a  news  article  or  an  edi- 
torial In  violation  of  a  court-Issued  gag 
order,  even  If  the  order  was  later  ruled  "con- 
stitutionally Invalid  and  constituted  a  prior 
restraint  on  the  collection  and  dissemination 
of  news."  There  would  be  no  requirement  In 
this  situation  that  the  news  organization 
flrst  seek  a  judicial  review  of  the  order  or 
a  judicial  stay. 

Also  eliminated  were  proposals  trf  give  the 
federal  government  the  power  to'  prosecute 
the  press  for  publishing  government  reports 
without  permission,  for  receiving  stolen  gov- 
ernment documents  and  for  "Improperly" 
publishing  an  editorial  causing  a  govern- 
ment employe  economic  loss. 

But  the- bin  still  retains  other  ominous, 
press-related  provisions.  It  would  allow  the 
government  to  hold  reporters  in  crlmlnaL 
contempt  for  refusal  to  disclose  confidential 
news  sources  even  under  an  order  subse- 
quently declared  to  be  Invalid.  And  It  would 
permit  criminal  prosecution  of  government 
employees  for  supplying  any  "private"  in- 
formation to  news  organizations.  These  pro- 
posals would  Impinge  directly  on  the  ability 
of  the  press  to  gather  news  from  confidential 
»urces  that  often  enable  the  press  to  expose 
corruption. 
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Another  provision  (Section  1311  on  Hin- 
dering Law  Enforcement)  would  make  It  an 
offense  to  conceal  the  Identity  of  a  person 
suspected  of  a  crime.  In  reference  to  news 
reporters,  the  Judiciary  Committee  report 
says  that  "a  mere  failure  or  refusal  to  Iden- 
tify a  fugitive  (e.g.,  where  a  reporter  refused 
to  disclose  a  confidential  source  known  to 
have  committed  a  crime)  would  not  consti- 
tute 'concealing.' "  But  doubt  has  been 
raised  as  to  whether  this  exception  also 
would  apply  to  a  reporter  who  concealed 
notes  of  an  Interview  with  a  news  source 
suspected  of  a  crime. 

In  addition,  the  bill  would  accelerate  the 
trend  toward  secrecy  in  the  criminal -justice 
system  by  giving  the  government  the  power 
to  seal  federal  arrest,  indictment  and  con- 
viction records  In  certain  types  of  drug 
offenses. 

Beyond  its  Impact  on  news  organizations, 
this  bill  has  provisions  that  could  bring  un- 
der restraint  many  forms  of  political  ex- 
pression. Persons  whose  freedom  is  expressed 
and  protected  In  their  professional  work  with 
organizations  like  the  press,  universities, 
labor  unions  and  other  Institutions  are  In- 
clined to  view  legislation  only  as  it  affects 
them  and  their  Interests.  They  are  tempted 
to  reach  an  accommodation  with  power. 

But  freedom  Is  indivisible.  The  right  of  an 
individual,  not  connected  with  any  organi- 
zation, to  freedom  of  speech  Is  just  as  im- 
portant as  the  right  of  a  university  presi- 
dent or  a  labor-union  leader.  The  right  of 
a  pamphleteer  to  publish  Is  just  as  Impor- 
tant as  the  right  of  a  large  newspaper  to  re- 
main free.  Great  Institutions  earn  their  le- 
gitimacy to  the  extent  that  they  seek  to 
protect  the  freedom  of  the  least  individual. 

S  1437  Is  filled  with  provisions  that  could 
be  used  to  prohibit  political  expression 
through  assemblies,  demonstrations  and 
picketing.  Section  1861  (Public  Safety) 
would  create  a  new  federal  offense.  This  sec- 
tion would  make  it  unlawful  to  disobey  an 
order  of  a  law-enforcement  officer  or  a  public 
servant  assigned  public-safety  responsibili- 
ties where  the  order  Is  Issued  In  response  to 
a  fire  flood  or  riot!  But  the  law  would  extend 
to  any  "other  condition  that  creates  a  risk 
of  serious  Injury  to  a  person  or  serious  dam- 
age to  property."  That  "other  condition" 
would  put  Into  the  hands  of  every  federal 
law-enforcement  official  the  authority  to 
disperse  an  assembly,  a  parade  or  a  picket 
line,  and  the  authority  would  not  be  re- 
stricted to  specified  federal  areas,  such  as  a 
federal  building,  but  would  reach  anywhere 
in  the  United  States. 

Sections  1002  (Criminal  Conspiracy).  1003 
(Criminal  Solicitation)  and  1323  (Tamper- 
ing With  a  Witness  or  Informant)  could  all 
be  brought  to  bear  on  political  action. 

Section  1002  would  make  it  an  offense  If 
a  person  "agrees  with  one  or  more  persons 
to  engage  In  conduct,  the  performance  of 
which  would  constitute  a  crime  or  crimes, 
and  he  or  one  of  such  persons  in  fact  en- 
gages in  any  conduct  with  Intent  to  effect 
any  objective  of  the  agreement."  All  that 
would  actually  be  required  to  commit  a 
crime  would  be  an  expression  of  agreement 
to  engage  In  an  offense  like  an  Illegal  dem- 
onstration and  any  later  conduct  that  a  jury 
found  was  Intended  to  aid  the  conspiracy. 
For  example,  the  purchase  of  tennis  shoes  to 
march  In  a  protest  could  lead  to  a  convic- 
tion, even  though  a  person  never  partici- 
pated In  the  demonstration.  Conspiracy  law, 
applied  to  political  action,  gives  a  zealous 
prosecutor  an  elastic  net. 

Section  1003,  which  would  create  a  new 
crime  making  It  an  offense  If  a  person,  "with 
Intent  that  another  person  engage  In  con- 
duct constituting  a  crime,  and.  In  fact,  un- 
der circumstances  strongly  corroborative  of 
that  intent,  commands,  entreats,  induces  or 
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otherwise  endeavors  to  persuade  such  other 
persons  to  engage  In  such  conduct."  This  law 
could  make  a  person  liable  to  prosecution 
for  taking  part  in  any  discussion  of  political 
tactics  that  might  later  result  In  an  offense. 

Section  1323  contains  the  usual  provisions 
against  the  use  of  force,  threats  or  Intimida- 
tion to  Influence  judicial  or  other  official  pro- 
ceedings, but  It  would  reach  much  further. 
It  would  make  it  an  offense  to  attempt  to  "In- 
fluence improp>erly.  or  to  obstruct  or  Impair" 
the  administration  of  any  law  or  the  conduct 
of  a  legislative  Inquiry.  This  language  is  so 
broad  that  the  organizers  and  participants 
In  any  opposition  to  an  official  proceeding 
would  run  the  risk  of  prosecution. 

These  sections  do  not  exhaust  the  grave 
deficiencies  of  this  legislation,  but  they  suf- 
fice to  show  that  the  bill,  despite  substantial 
improvements  over  the  original  criminal- 
code  reform  measure,  is  still  tilted  against 
freedom  and  toward  Increased  government 
power. 

Does  the  history  of  this  country  justify  an 
extension  of  authority  over  the  ways  In  which 
Americans  exercise  their  political  convic- 
tions? To  the  contrary,  the  nation  has  come 
through  the  recent  tumultuous  years  of  clvll- 
rlghts  protests  and  antiwar  demonstrations 
with  our  security  unimpaired. 

Our  strength  lies  In  the  protection  of  legiti- 
mate political  expression,  and  In  the  con- 
fidence that  government  will  act  to  protect 
that  expression.  If  the  confidence  of  the  na- 
tion has  been  shaken  during  these  years.  It 
has  been  shaken  by  the  abuse  of  government 
authority,  not  by  the  lack  of  power  to  main- 
tain a  stable  order  that  all  concede  Is 
essential. 

Supporters  of  the  bill  argue  that  much  of 
it  codifies  or  restates  current  laws.  To  put 
Congress'  stamp  on  laws  that  infringe  on 
press  freedom  and  other  liberty  would  give 
the  government  a  new  base  from  which  to 
proceed  toward  further  encroachment. 

The  reform  of  the  federal  criminal  code  la 
not  Inconsistent  with  preserving  our  system 
of  individual  rights.  The  flrst  Is  an  Important 
goal,  the  second  Is  vital  because  it  goes  to 
the  very  foundations  of  our  country.  Reform 
must  achieve  both  purposes. 

As  it  stands  now,  S.  1437  fails  this  test,  and 
should  be  voted  down. 


SUCCESS  AT  TEMPLE  LAW  SCHOOL 
WITH  APFTRMATIVE  ACTION 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  14,  1978 

Mr.  EILBERG.  Mr.  Speaker,  in  April 
1977  in  the  Record  I  had  the  pleasure  of 
informing  my  colleagues  of  a  balanced 
and  successful  aCQrmative  action  pro- 
gram at  one  of  Philadelphia's  leading  in- 
stitutions of  higher  learning,  the  Temple 
University  School  of  Law. 

Just  this  week,  the  New  York  Times 
took  note  of  the  continued  success  of 
this  Temple  program.  The  Times'  report 
should  be  of  great  interest  to  all  of  us 
in  this  time  of  heated  debate  on  the  issue 
of  affirmative  action. 

Temple's  School  of  Law.  headed  by 
Dean  Peter  J.  Liacouris,  is  making  an 
imaginative  effort  to  carry  out  its  deep 
commitment  to  widening  admission  op- 
portunities for  persons  who  for  one  rea- 
son or  another  might  be  disadvantaged. 
This  effort  sees  one-fourth  of  the  school's 
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enrollment  set  aside  for  students  who  are 
disadvantaged  but  who  show  exceptional 
oromise,  regardless  of  their  race,  religion, 
or  ethnic  bacliground. 

Dean  Liacouris  launched  this  program, 
Mr.  Speaker,  for  two  reasons.  The  school 
for  some  time  had  been  concerned  that 
an  overreliance  on  standard  tests  could 
create  an  unhealthy  rigidity  in  the 
composition  of  Temple's  law  classes,  as 
well  as  in  tomorrow's  lawyers  and  com- 
munity leaders.  Secondly,  the  school  is 
firmly  committed  to  a  policy  of  seeking 
to  help  correct  minority  imbalances  in 
the  legal  profession. 

The  result  is  an  admissions  program 
which  examines  a  wide  variety  of  factors, 
such  as  an  individual's  military  service, 
Peace  Corps  or  VISTA  service,  academic 
honors,  or  job  experience.  With  the  pro- 
gram's continued  success,  many  educa- 
tors are  beginning  to  view  the  Temple 
experiment  as  an  attractive  alternative 
to  more  rigid  "minorities-only"  or 
"quota"  admissions  programs. 

Dean  Liacouris  and  Temple  Univer- 
sity's School  of  Law  have  made  an  ex- 
traordinary effort  to  seek  out  students 
from  varied  backgroimds  who  demon- 
strate exceptional  promise.  I  commend 
this  account  of  the  program  to  my 
colleagues: 
Temple  Law  School  Oiters  Untjsual  At- 

FKMATrvE     Action     Plan     for     Deprived 

Sttjdents 

(By  Steven  V.  Roberts) 

Philadelphia — The  students  at  Temple 
Law  School  Include  a  Puerto  Rlcan  from 
Brooklyn  whose  mother  la  on  welfare,  an 
Italian-American  from  South  Philadelphia 
who  still  pumps  gas  at  his  father's  station, 
a  black  Vietnam  veteran  with  serious  war 
wounds,  a  36-year-old  divorcee  and  mother 
from  Indiana  and  an  Immigrant  from  Leba- 
non who  had  to  slip  out  to  a  library  to  read 
the  books  she  was  forbidden  to  have  at 
home. 

They  are  all  at  Temple  because  of  the  law 
school's  unusual  Special  Admissions  and  Cur- 
riculum Experiments  Program,  or  SPACE, 
which  reserves  one  quarter  of  Its  enrollment 
for  the  disadvantaged,  whatever  their  color 
or  ethnic  background,  who  show  exceptional 
promise. 

In  the  controversial  Bakke  case,  the  Su- 
preme Court  Is  considering  a  challenge  to 
college  admissions  programs  that  give  special 
preference  to  racial  minorities.  Accordingly, 
some  educators  are  starting  to  consider  the 
Temple  experiment  as  a  possible  alternative 
that  Is  both  legally  and  politically  more 
defensible  than  more  rigid  programs.  John 
H.  Bunzel,  president  of  San  Jose  State  Col- 
lege, wrote  recently: 

SOME  VIEW  NEED  FOR  QUOTAS 

■'This  is  atnrmatlve  action  at  Its  democratic 
best — a  program  that  pursues  Integration 
and  other  desired  social  goals  without  grant- 
ing special  privUeges  to  some  groups  at  the 
expense  of  others." 

Some  critics  maintain  that  Temple  does 
not  go  far  enough,  that  special  numerical 
quotas,  or  goals  are  necessary  to  guarantee 
A  fair  number  of  places  for  racial  minorities. 
The  number  of  minority  students  admitted 
has  varied  widely,  from  44  last  fall  to  61  in 
1976.  The  law  school  dean.  Peter  J  Liacouris, 
however,  notes  that  members  of  minority 
groups  make  up  12  percent  of  the  first  year 
class  and  10  percent  of  the  entire  school. 

"So  many  groups  should  share  in  the 
American  dream,  that  It  Is  counter-produc- 
tive and  unfair  to  single  out  one  group," 
insisted  Mr.  Liacouris. 
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In  1972,  when  Mr.  Liacouris  became  dean, 
the  school  was  following  the  lead  of  many 
law  schools  around  the  country  and  bringing 
in  minority  students  on  the  basis  of  numeri- 
cal standards.  The  drop-out  rate  was  more 
than  one-third,  as  opposed  to  18  percent 
today. 

Under  the  program  Instituted  by  Mr. 
Liacouris,  Temple  divides  the  admissions 
process  into  two  parts.  About  three-fourths 
of  the  students  are  accepted  mainly  on  the 
basis  of  their  grades  and  test  scores.  The 
remaining  places  are  open  to  Just  about 
anyone  who  can  demonstrate  that  he  or  she 
has  overcome  some  significant  deprivation, 
whether  It  is  poverty,  language  or  blindness. 

Temple  demands  relatively  high  academic 
qualifications  from  its  SPACE  applicants, 
and  offers  them  no  remedial  help  once  they 
have  been  admitted.  In  fact,  the  dean  Is 
rather  proud  that  three  former  students  who 
flunked  out  are  suing  the  school.  It  shows, 
he  says,  that  standards  are  maintained. 

"If  you  need  special  help,  we  don't  want 
you,"  Mr.  Liacouris  asserted.  "We  won't 
create  two  classes  of  citizens  here." 

The  heart  of  the  Temple  program  is  an 
extraordinary  effort  by  recruiters  to  find  stu- 
dents such  as  these: 

Emillo  Santiago  was  raised  In  Brooklyn  by 
a  mother  who  spoke  little  English  and  spent 
most  of  her  life  on  welfare,  but  impressed 
on  him  early  the  value  of  education.  After 
falling  the  exams  to  Brooklyn  Tech,  he 
bought  a  set  of  books  and  studied  until  he 
was  "blue  in  the  fswe."  Finally  he  passed  the 
test  for  Stuyvesant  High  and  later  went  on 
to  City  College  of  New  York.  His  first  try 
on  the  law  school  tests  produced  a  very  low 
score,  but  he  hit  the  books  again  and 
scored  506  out  of  800,  a  Jump  of  more  than 
100  points. 

DenLse  Rae  Scott  was  one  of  six  children, 
and  her  mother  supported  them  by  scrubbing 
toilets  In  the  post  office.  After  graduating 
from  Colgate  University,  this  vivacious  black 
woman  worked  as  a  counselor  at  a  Junior 
college  In  Albany,  and  turned  to  the  law 
after  losing  a  legal  battle  with  a  landlord. 
"I'm  living  at  home  now,  and  that's  a  real 
trip,  trjring  to  deal  with  law  school  and  a  14- 
year-old  brother  who  has  a  guitar,"  she 
laughed.  "But  I'm  going  to  make  It.  I'm 
going  to  be  all  right." 

Dante  Antonio  Cancelli  remembers  when 
his  six  sisters  all  slept  In  one  room  In  the 
family  home  In  Scranton.  Pa.  While  attend- 
ing Pennsylvania  State  University,  he  was  a 
Big  Brother  for  five  fatherless  boys  and 
worked  40  hours  a  week  at  a  Sears,  Roebuck 
and  Company  store.  He  decided  to  be  a 
lawyer  when  his  father  had  an  automobile 
accident  and  could  not  afford  to  hire  an 
attorney. 

STIGMA  DIFFICULT  TO  ERASE 

Students  and  professors  here  generally 
agree  that  quota  programs  leave  a  stigma  on 
minority  students  that  cannot  be  easily 
erased.  Carl  Slngley,  a  black  graduate  of 
SPACE  who  Is  now  an  stsslstant  dean  here, 
added:  "In  most  schools  you  get  Identified 
very  early  In  the  game  as  a  'special  admit,' 
and  people  always  assume  you're  being 
pushed  through.  Tou  can  imagine  what  that 
does  to  a  person's  sense  of  self-worth." 

Another  lmp>ortant  plus  for  the  Temple 
program  is  that  It  is  more  acceptable,  politi- 
cally and  legally,  than  programs  devoted  Just 
to  racial  minorities.  "The  whole  spectrum  of 
opinion  has  to  be  able  to  look  at  a  program 
and  say  It's  legitimate,"  said  Handsf.ll  Mln- 
yard,  a  black  professor  and  vice  dear. 

Mr.  Liacouris  argues  that  It  Is  racist  to  say 
that  blacks  and  other  minorities  cannot  com- 
pete against  other  disadvantaged  applicants. 
"If  you  define  merit  and  quality  In  a  falv 
way — how  well  you  will  do  as  a  lawyer,  not 
as  a  law  student — you'll  have  plenty  of  blacks 
and  other  minorities." 
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DOUBLE  TROUBLE— SALE  OP  P-15 
AIRCRAFT  TO   SAUDI   ARABU 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  14,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  today 
the  Secretary  of  State  announced  the 
State  Department's  recommendations  to 
the  President  regarding  arms  sales  to 
the  countries  of  the  Mideast.  Among  the 
Department's  recommendations,  was  the 
sale  of  60  F-15's  to  Saudi  Arabia  as  that 
country  had  requested. 

Not  only  will  this  sale  to  Saudi  Arabia 
upset  the  delicate  balance  of  military 
strength  among  the  countries  of  the 
Mideast,  it  will  be  an  unnecessary  dis- 
ruptive influence  on  the  current  Mid- 
east peace  negotiations.  I  commend  to 
my  colleagues  the  following  column  en- 
titled "How  to  Double  Trouble,"  which 
appeared  in  the  New  York  Times  on 
January  27,  1978,  written  by  James 
Reston.  Mr.  Reston,  in  placing  the  pro- 
posed arms  sale  to  Saudi  Arabia  in  per- 
spective, demonstrates  how  misguided 
and  inappropriate  this  transaction  would 
be  at  this  time. 

How  TO  Double  Trouble 
(By  James  Reston) 

Washington,  Jan.  26. — Just  when  nobody 
needs  It,  another  disruptive  controversy  U 
surfacing  In  Washington  over  Saudi  Arabia'! 
efforts  to  buy  60  P-16  fighter-bombers  from 
the  United  States. 

The  F-15  Is  probably  the  most  effective 
modern  fighter-bomber  In  the  world  today. 
The  Ford  Administration  originally  promls«Kl 
to  sell  these  planes  to  the  Saudis,  and  Presi- 
dent Carter,  when  he  was  In  Saudi  Arabia, 
apparently  agreed  to  go  through  with  the 
deal. 

This  Is  violently  opposed  by  Israel  on  the 
ground  that  such  a  sale  would  alter  the 
balance  of  power  In  the  Middle  East.  So  the 
outlook  now  Is  for  a  divisive  debate  on  the 
Issue  between  the  Arabs  and  the  Israelis  and 
between  the  Carter  Administration  and  the 
Congress  precisely  when  the  United  States 
is  trying  to  revive  the  Israeli-Egyptian  peace 
talks. 

The  arguments  for  the  deal  within  the 
Carter  Administration — and  this  argument 
goes  very  high  In  the  White  House— is  that 
Saudi  Arabia  Is  central  to  global  stability 
and  a  moderate  Arab  world.  It  Is  important 
to  the  United  States,  according  to  this  view, 
and  also  Important  to  Israel. 

In  support  of  this  argument,  the  highest 
security  advisers  to  Mr.  Carter  emphasize 
that  Saudi  Arabia  has  been  financing  Presi- 
dent Sadat  and  the  more  moderate  Arabs; 
that  It  has  opposed  even  higher  oil  prices 
and  kept  production  of  oil  higher  than  It 
should  have  In  Its  own  Interests:  and  that 
It  Is  now  threatened  by  the  Soviet  Union's 
efforts  to  establish  military  beises  on  Saudi 
Arabia's  flank  at  the  southern  gate  of  the 
Red  Sea. 

The  Israeli  arguments  against  the  deal, 
now  being  widely  circulated  In  the  Congress 
and  the  press  here,  are: 

The  P-15  is  a  very  special  aircraft,  superior 
In  Its  versatility,  maneuverability  and  fire- 
power, and  would  be  a  threat  to  the  security 
of  Israel,  particularly  If  it  were  to  be  made 
available  to  other  antl-Israell  states  or  taken 
over  by  militant  Arabs  In  a  coup  against  the 
Saudi  Arabian  monarchy. 

The  Saudis,  according  to  this  pro-Israeli 
argument,  are  already  receiving  110  special 
P-6E   fighters   and   350   M-«0   battle   tanks 
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from  the  United  States,  300  French  AMX 
tanks,  and  have  not  only  produced  a  new 
military  establishment  in  the  last  five  years 
tt  a  cost  of  over  tl2  billion  but  are  build- 
ing a  major  military  complex  at  Tabuq,  125 
miles  from  Israel's  major  southern  port  of 
Bllat  and  140  miles  from  Sharm  el-Sheikh 
on  the  Straits  of  Tlran. 

If  the  Begln-Sadat  peace  talks  had  really 
broken  down  all  the  way,  and  the  Israelis 
uid  the  Arabs  were  squaring  off  for  another 
tragic  war,  maybe  the  Saudi  Insistence  on 
getting  60  of  these  special  planes,  and  the 
Israeli  opposition  would  make  sense. 

But  what  Is  developing  here  Is  a  propa- 
ganda war  over  weapons  before  Messrs. 
Begin  and  Sadat  have  had  a  chance  to 
remember  why  they  startled  the  world  with 
the  hope  of  peace  in  the  Middle  East  and 
what  they  are  now  in  danger  of  losing. 

For  example,  the  American-Israel  Public 
Affairs  Committee  in  Washington  has  Just 
put  out  a  memorandum  which  not  only 
calls  the  United  States-Saudi  deal  a  "threat 
to  peace"  but  suggests  that.  If  the  deal  goes 
through,  Israel  might  have  to  take  military 
action  against  Saudi  Arabia  In  any  major 
threat  of  war. 

"If  Saudi  Intentions  are  ambiguous  or  ap- 
pear to  be  leaning  toward  Involvement  in  a 
war,"  the  memorandum  says,  "the  Israelis 
win  have  to  take  this  Into  account.  During 
an  Arab  attack  against  Israel,  should  F-15's 
be  stationed  at  or  transferred  to  bases  in 
the  Northwest,  the  threat  posed  to  Israel 
may  compel  the  Israeli  Air  Force,  faced  with 
t  multlfront  war.  to  undertake  Immediate 
strikes  against  these  bases  and  aircraft  even 
If  Saudi  Arabia  had  not  yet  brought  Its 
forces  Into  the  war.  .  .  ." 

So  what's  going  on  here?  What  Is  the 
point  of  this  kind  of  talk  at  this  awkward 
and  sensitive  but  still  hopeful  time  In  Mid- 
dle East  negotiations?  Why,  If  the  Saudis 
»re  so  "moderate"  and  "peaceful,"  are  they 
pressing  so  hard  now  to  get  F-15's,  which, 
even  If  they  got  them,  couldn't  possibly  be 
put  Into  operation  by  their  own  people  for 
years?  And  why  did  President  Carter  go 
along  at  this  particular  time? 

He  is  obliged,  under  present  law,  to  notify 
the  Congress  20  days  In  advance  of  his  in- 
tention to  make  such  an  arms  arrangement. 
And  then  he  would  be  free  to  go  through 
with  It  If  the  Congress  did  not  forbid  him 
to  do  so  In  the  ensuing  30  days. 

This  would  mean.  If  he  gave  notice  Feb.  1, 
as  I  am  told  the  Administration  is  now 
thinking  of  doing,  that  this  military  side 
Issue  would  be  dividing  the  Congress  while 
Messrs  Sadat  and  Begin  are  still  trying  to 
come  to  their  senses,  when  the  Congress  was 
trying  to  reach  the  long-delayed  compromise 
on  the  energy  bills,  and  when  the  Panama 
Canal  treaties  were  coming  up  for  debate  In 
the  Senate. 

No  doubt  there  Is  something  to  be  said 
on  both  sides  of  the  F-15  Issue,  but  right 
now  It  only  doubles  trouble.  As  General 
Jackson  said  at  the  Battle  of  New  Orleans: 
"Let's  elevate  them  guns  a  little  lower." 


OLYMPIC  NATIONAL  PARK 
m-HOLDERS 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  14.  197S 

Mr.  BONKER.  Mr.  Speaker,  there  is 
growing  concern  about  the  rapidly  es- 
calating costs  associated  with  eventual 
acquisition  of  private  in-holdings  within 
the  national  park  system. 
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Although  title  m  of  H.R.  8336  ad- 
dresses this  question,  I  believe  it  goes  too 
far  too  fast.  The  amendment  I  am  offer- 
ing today  provides  a  middle  ground  al- 
ternative that  balances  fiscal  and  en- 
vironmental issues  against  administra- 
tive realities  and  private  property  own- 
ers' concerns. 

Prior  to  1960,  Congress  paid  scant  at- 
tention to  private  lands  that  become  in- 
holdings  within  units  of  the  national 
park  system.  In-holdings  were  created 
without  legislative  direction  regarding 
either  their  management  or  their  even- 
tual acquisition.  Since  1960,  however, 
statutes  establishing  new  units  of  the 
system  or  revising  the  boundaries  of  ex- 
isting units  have  included  specific  pro- 
visions on  any  in-holders  involved. 

The  in-holder  acquisition  provisions  of 
H.R.  8336  and  my  amendment  to  it  thus 
focus  solely  on  the  status  of  in-holders 
within  the  older  units  of  the  national 
park  system — those  units  established 
prior  to  1960. 

The  net  effect  of  my  amendment  is  to 
direct  the  National  Park  Service  to  ac- 
quire within  4  fiscal  years  in-holdings 
that  represent  about  one-half  of  the  esti- 
mated acquisition  cost  in  these  older 
portions  of  the  national  park  system. 

Congress  recognized  in  1969  a  need  to 
promote  acquisition  of  national  park  in- 
holdings  by  authorizing  purchases  on  an 
opportunity  basis  using  the  willing 
buyer,  willing  seller  concept. 

Within  the  older  units  of  the  park  sys- 
tem, private  in-holdings  totaled  124,000 
acres  that  year,  and  the  estimated  ac- 
quisition cost  was  $124  million.  Through 
1976,  the  opportunity  purchase  program 
reduced  the  in-holding  acreage  consider- 
ably but  lowered  the  estimated  ultimate 
acquisition  cost  by  very  little.  Some 
88,000  acres  were  purchased  at  a  cost  of 
$85.2  million  during  this  period.  How- 
ever, as  of  September  30.  1976,  about 
36,000  acres  of  in-holdings  remained, 
and  their  estimated  value  was  still 
$106.7  million. 

A  similar  3 -year  acquisition  program 
won  overwhelming  approval  in  the  House 
in  1977  in  a  bill  that  amended  the  Land 
and  Water  Conservation  Fund.  That  ap- 
proach was  rejected  by  the  Senate,  which 
noted  in  the  accompanying  committee 
report  that  this  "change  in  land  acquisi- 
tion policies  may  be  too  abrupt  and  per- 
haps could  not  be  implemented  due  to 
personnel  constraints,  insufficient  ap- 
propriations, and  former  commitments." 

That  Senate  report  noted  further : 

The  committee  clearly  recognizes  that 
the  Intent  of  Congress  Is  to  eventually 
acquire  all  in-holdings  located  In  the 
national  park  system. 

Clearly,  there  is  strong  sentiment  in 
both  the  House  and  the  Senate  for  a  new 
response  to  the  private  in-holder  ques- 
tion. 

The  in-holder  acquisition  features  of 
H.R.  8336  suffer  from  the  same  objections 
raised  by  the  Senate  last  year — a  4 -year 
program  covering  all  of  the  older  units  of 
the  national  park  system  except  Grand 
Teton  National  Park  could  be  too  abrupt, 
produce  a  sudden  $150  million  drain  on 
Land  and  Water  Conservative  Fund 
moneys  and  give  the  National  Park  Serv- 
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ice  an  impossible  task  undercurrent  au- 
thorizations. 

The  amendment  I  offer  today  is  a 
much  more  balanced  and  reasonable  ap- 
proach. It  acknowledges  the  need  to  pro- 
ceed in  more  orderly  fashion  v,ith  in- 
holder  acquisitions  but  exempts  from  the 
4 -year  program  the  three  imits  of  the  na- 
tional park  system — Olympic  and  Yosem- 
ite  National  Parks  and  the  Blue  Ridge 
Parkway — that  together  with  Grand  Te- 
ton are  the  areas  where  the  most  com- 
plicated and  costly  in-holder  questions 
are  concentrated. 


EDUCATION  FOR  HANDICAPPED 
CHILDREN 


HON.  DAVID  R.  OBEY 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  14,  1978 

Mr.  OBEY.  Mr.  Speaker,  in  the  Presi- 
dent's budget  for  fiscal  year  1979  there  is 
a  substantial  increase  in  funding  for  the 
Education  for  All  Handicapped  Children 
Act.  The  $804  million  in  State  assistance 
represents  more  than  a  50-percent  in- 
cresise  in  funding  over  fiscal  year  1978. 
However,  this  increase  falls  approxi- 
mately $400  million  short  of  the  author- 
ized level  of  $1.2  billion.  The  President's 
budget  calls  for  funding  only  12  percent 
of  the  excess  costs  for  educating  a  handi- 
capped child  as  opposed  to  the  20-per- 
cent authorized  level.  The  following 
article  from  the  New  York  Times  de- 
scribes some  of  the  burdens  that  State 
and  local  education  agencies  are  having 
in  implementing  the  legislation: 
[Prom  the  New  York  Times,  Jan.  30,  1078) 
Law  on  Education  of  Handicapped  Poses 
Fiscal   Burden  for   Districts 

(By  Oene  I.  Maeroff) 

Aided  by  a  new  Federal  law,  tens  of  thou- 
sands of  the  nation's  handicapped  youngsters 
are  starting  to  receive  services  from  school 
systems  that  previously  Ignored  them. 

But  the  changes  are  accompanied  by  prob- 
lems. The  handicapped  are  more  expensive 
to  educate  than  children  without  disabili- 
ties, and  the  Education  of  All  Handicapped 
Children  Act,  under  which  they  must  be 
served,  poses  a  huge  financial  burden  for 
school  districts. 

State  officials,  already  burdened  with  ris- 
ing costs  In  other  areas,  complain  that  the 
Federal  Government  Is  paying  only  9  percent 
of  the  extra  costs  schools  are  compelled  to 
incur. 

More  than  3.5  million  youngsters  have  al- 
ready been  identified  as  eligible  for  services, 
and  though  Washington's  contribution,  now 
$250  million.  Is  to  rise  sharply  each  year, 
the  bulk  of  the  fiscal  load  wUl  be  carried  by 
the  states  and  local  districts. 

deadline    is    SEPTEMBER 

The  law.  passed  by  Congress  in  November 
1975,  requires  that  every  school  system  com- 
plete by  next  September  the  Immense  task 
of  absorbing  all  children  with  physical,  men- 
tal or  emotional  handicaps — the  lame,  the 
blind,  the  deaf,  the  retarded  and  the  neu- 
rologically  impaired — as  well  as  students 
with  specific  learning  disabilities. 

"This  bill  promises  more  than  the  Federal 
Ctovemment  can  deliver,"  President  Ford  said 
In  reluctantly  signing  the  law,  most  of  which 
became  effective  in  October.  "Even  its  strong- 
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est  supporters  know  aa  well  as  I  tbat  they 
are  falsely  raising  expectations  by  claiming 
authorization  levels  which  are  excessive  and 
Jinreallstlc." 

Besides  expense.  Issues  cmnpUcating  im- 
plementation Involve  provisions  calling  for 
an  Individualized  education  plan  for  each 
cbUd;  consultation  with  parente;  the  right 
of  parents  to  appeal  the  school's  decision, 
and  the  Identification  of  millions  of  children 
with  learning  disabilities  that  are  not  read- 
ily apparent. 

Controversies  are  also  brewing  over  the 
extent  to  which  handicapped  youngsters  can 
be  integrated  into  regular  classes,  which  is 
encouraged  by  the  law,  and  over  the  ability 
of  teachers  without  special  training  to  meet 
the  needs  of  the  handicapped. 

OfiBcials  In  New  Mexico  maintain  that  they 
can  do  a  better  Job  of  serving  the  handi- 
capped without  the  constraints  of  the  law 
and  have  declared  that  they  would  forgo  $1 
million  in  Federal  aid  rather  than  accept 
Washington's  regulation  for  the  education  of 
the  handicapped. 

"This  state  has  made  significant  gains  in 
special  education,"  a  New  Mexico  official  said, 
adding  that  the  resources  offered  by  the  Fed- 
eral law  "as  compared  with  the  paperworlc 
required  and  restrictions  placed  on  the  state, 
made  up  question  whether  we  should  par- 
ticipate." 

In  Charleston,  S.C,  a  school  spokesman 
estimated  that  the  district  paid  from  $2,300 
to  $5,000  to  educate  a  handicapped  child, 
who  must  usually  be  in  a  smaller  class  and 
have  special  equipment,  as  compared  with 
the  $997.30  that  is  spent  annually  on  the 
average  Charleston  student. 

State  Senator  Arthur  L.  Herman  of  Illinois, 
the  chairman  of  his  chamber's  Elementary 
and  Secondary  Education  Committee,  said 
that  while  the  goals  of  the  Federal  law  were 
commendable,  "it  verged  on  irresponsibility" 
to  pass  along  to  local  dlstricte  the  burden  of 
Implementing  the  law. 

Among  the  law's  provisions  Is  a  require- 
ment that  an  Individualized  plan  be  devised 
for  each  handicapped  child,  which  means 
setting  goals  and  outlining  the  ways  in 
which  they  are  to  be  attained.  Parents  who 
do  not  approve  of  the  plan  may  appeal  to  a 
higher  body. 

A  plan  developed  for  a  retarded  Pittsburgh 
child,  who  is  confined  to  a  wheelchair,  il- 
lustrates the  approach.  The  7-year-old  stu- 
dent has  been  assigned  to  a  class  for  the 
retarded  and  will  get  supplemental  services 
from  a  speech  therapist  and  a  physical 
therapist. 

Short-term  learning  objectives  have  been 
set  for  her.  She  is  to  learn  to  draw  vertical 
and  horizontal  lines  and  circles  within  de- 
fined spaces  to  cultivate  the  motor  skills 
needed  to  learn  to  print. 

Other  goals  have  been  established  for  her 
oral  language  development  so  that  she  can 
use  complex  grammar,  and  for  muscular  skill 
development  so  that  she  can  learn  to  throw 
and  cateh  a  ball. 

Her  parents,  as  well  as  parents  of  handi- 
capped children  throughout  the  country,  are 
entitled  to  give  periodic  approval  to  the  indi- 
vidual plans,  a  right  that  some  educators  fear 
may  lead  parents  to  expect  too  much. 

"If  a  local  school  system  decides  as  part  of 
the  individual  planning  process  that  a  child 
should  receive  a  certain  service,  for  example, 
speech  therapy,"  said  Ernest  L.  Boyer,  the 
United  States  Commissioner  of  Education, 
"there  is  the  assumption  that  such  service 
will  be  provided.  However,  the  individualized 
plan  is  not  a  contract  that  stipulates  that 
such  treatment  will  cure  the  speech  problem." 
The  Federal  Government,  under  pressure 
from  teachers'  organizations,  specified  in  the 
regulations  that  neither  teachers  nor  the 
school  system  should  be  "held  accountable  if 
a  child  does  not  achieve  the  growth  pro- 
jected" In  the  plan. 

What  concerns  teachers  is  whether  the 
wording    that    says    handicapped    children 
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should  IM  educated  "in  the  least  restrictive 
environment"  will  be  abused  by  hard-pressed 
school  systems  that  do  not  want  to  spend 
money  to  provide  special  classes. 

"No  doubt  many  handicapped  children  be- 
long in  regular  classes,  but  many  do  not," 
said  Albert  Shanker,  the  president  of  the 
American  Federation  of  Teachers.  "Under  this 
law,  almost  all  teachers  will  have  handi- 
capped children  in  their  classes,  but  few  have 
been  trained  to  work  with  these  children." 

The  lack  of  adequate  numbers  of  specially 
trained  teachers  and  the  shortage  of  money 
to  pay  for  the  retraining  of  stafT  teachers  is 
shaping  up  as  a  major  stumbling  block  In 
the  implementation  of  the  law. 

"We  are  finding  kids  faster  than  we  can 
find  competent  staff,"  George  Adams,  a  re- 
gional superintendent  for  si>eclal  education 
in  Michigan,  said  of  his  state's  effort  to 
ferret  out  students  with  handicaps. 

New  York  City,  which  now  serves  about 
53,000  handicapped  children,  has  9,000 
youngsters  on  waiting  llste  for  special  edu- 
cation classes. 

No  one  knows  how  large  the  numl>er  of 
students  in  need  of  services  will  be  once 
districts  fully  identify  all  those  suffering 
from  a  wide  range  of  learning  disabilities, 
such  as  dyslexia,  which  Involves  a  malfunc- 
tion In  the  mental  processing  of  the  written 
word. 

Utah  made  an  extra  effort  to  Identify  such 
children  and  ended  up  classifying  as  handi- 
capped almost  12  percent  of  all  the  pupils  in 
the  state. 

"Learning  disability  was  not  recognized  as 
a  handicapping  condition  in  New  York  State 
prior  to  the  passage  of  the  new  law,"  said 
Martha  B.  Bernard,  president  of  the  Man- 
hattan chapter  of  the  New  York  Association 
for  the  Learning  Disabled.  "The  program  we 
sponsor  at  PS.  75  on  tho  West  Side  is  about 
the  only  one  for  learning  disabilities  in  the 
entire  city." 

That  program,  which  Is  supported  by 
foundations.  Involves  use  of  a  resource  room 
that  is  visited  at  regular  Intervals  by  stu- 
dente  with  learning  dlsabiliUes  who  return 
to  their  regular  classrooms  for  the  rest  of 
their  instruclon. 

New  York's'  public  school  system  has 
drawn  up  plans  for  similar  resource  rooms 
throughout  the  city  and  Is  proposing  to  use 
funds  that  Washington  allocates  for  the  dis- 
advantaged under  -ntle  I  of  the  Elementary 
and  Secondary  Education  Act. 

The  Oovermnent  is  weighing  whether 
Title  I  money  may  be  used  in  this  way,  ac- 
cording to  Jack  Jones  of  the  Bureau  of  Edu- 
cation for  the  Handicapped  in  the  United 
States  Office  of  Education. 


REQUEST  TO  DOT  TO  CHANGE  PRO- 
POSED TRUCK  FUEL  STANDARDS 


HON.  JOHN  D.  DINGELL 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  14,  1978 

Mr.  DINGELL.  Mr.  Speaker,  42  of  our 
colleagues  in  the  House  have  joined  with 
Representative  Dale  E.  Kildee  and  my- 
self m  a  letter  to  Secretary  Brock  Adams. 
Department  of  Transportation,  request- 
ing that  the  proposed  rulemaking  for 
1980  and  1981  truck  and  van  fuel  econ- 
omy mileage  standards  be  changed. 

By  permission  previously  granted.  I  am 
inserting  the  letter  on  behalf  of  Mr. 
Kildee,  myself,  and  our  colleagues  who 
cosigned: 

Deak  M«.  Seckitabt:  We  support  the  need 
to  improve  truck  fuel  economy  In  order  to 
reduce  energy  consumption,  but  we  disagree 
with  the  1980  and  1981  mileage  sUndards  for 
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light  duty  trucks  proposed  by  the  Depart- 
ment of  Transportation's  National  Highway 
Traffic  Safety  Administration.  The  standards 
Issued  In  the  proposed  rulemaking  by 
NHT8A,  December  12,  1977,  are  too  severe. 
Consequently,  we  are  urging  the  standards 
be  modified  before  the  final  rule  is  issued 
March  1,  1978. 

The  President's  Council  on  Wage  and 
Price  Stability  also  is  urging  modification 
of  the  proposed  NHTSA  rule.  On  January  31, 
1978,  the  Council,  a  branch  of  the  Executive 
Office  of  the  President,  recommended  "that 
NHTSA  either  delay  implementation  of  the 
standard  for  a  year  or  two  or  that  NHTSA 
adopt  less  stringent  fuel  economy  standards 
for  1980  and  1981.  .  .  ." 

The  Council,  in  ite  comments  on  the  pro- 
posed  rule  states,  ".  .  .  the  Council  on  Wage 
and  Price  Stebllity  is  disturbed  by  some 
aspects  of  this  proposal.  Contrary  to  NHTSA's 
claim,  the  technological  feasibility  and  eco- 
nomic practicability  of  the  proposal  have 
not  yet  been  reliably  established.  NHTSA'a 
proposal  and  the  underlying  analysis  are 
based  on  engineering  assumptions  which 
have  been  seriously  challenged  by  others. 
Consequently  critical  unresolved  Issues  re- 
main about  how  rapidly  more  stringent 
standards  can  and  should  be  phased  In.  Avail- 
able information  leads  the  Council  to  doubt 
whether  the  proposed  fuel  economy  stand- 
ards can  be  Implemented  in  1980  and  1681 
model  year  vehicles  without  significantly  in- 
creased prices  and  potential  shortages  of 
suitable  trucks  for  many  users.  There  is  also 
at  least  a  possibility  of  plant  closings  and 
layoffs.  These  potential  harmful  effects  would 
outweigh  any  gain  to  the  economy  from  en- 
ergy saving." 

In  the  filing  by  the  Council,  regarding  its 
reasons  for  commenting  to  NHTSA  on  the 
truck  fuel  economy  mileage  rule,  it  further 
states  that  it  took  this  action  ".  .  .  because 
this  proposal  is  clearly  of  major  consequence 
and  because  the  possibility  exlste  of  substan- 
tial harm  to  the  economy  in  the  event  that 
the  wrong  decision  is  made." 

Criticism  of  the  NHTSA  rule  comes  from 
yet  another  office  within  the  AdminUtratlon. 
The  Department  of  Commerce  states  in  one 
portion  of  its  negative  comments  on  the 
rule,  referring  to  required  investment  by 
truck  manufacturers  to  meet  the  proposed 
standards,  ".  .  .  NHTSA's  estimate  of  caplUl 
requiremente  is  substantially  understated." 
Commerce  further  states,  "It  is  our  opinion 
the  only  method  by  which  manufacturers 
can  comply  with  the  proposed  standards  Is 
by  withdrawing  a  large  portion  of  their  prod- 
uct lines  from  the  market.  The  magnitude 
of  reduction  in  product  offerings  that  would 
l>e  required  to  meet  the  proposed  standards 
would  risk  major  employment  and  produc- 
tion losses." 

Based  on  testimony  from  domestic  truck 
manufacturers  at  the  recent  public  hearings 
held  by  the  NHTSA  regarding  nonpassenger, 
two-wheel  and  four-wheel  drive  automobile 
fuel  economy  mileage  standards  for  model 
year  1980  and  1981,  the  manufacturers  an- 
nounced they  have  plans,  at  substantially 
high  capital  investment,  to  achieve  increased 
fuel  efficiency  of  their  truck  fieete  in  the 
years  ahead.  They  stated  they  cannot  meet 
the  SUndards  with  their  current  model  lines 
of  trucks  and  that  time  and  capital  are  too 
short  for  a  total  redesign  and  retooling  pro- 
gram which  the  proposed  1980  and  1981 
standards  would  require. 

We  agree  that  standards  must  be  set,  but 
such  standards  must  be  reasonable  and  at- 
telnable  to  prevent  disruptions  within  the 
economy  and  to  prevent  unemployment  dis- 
locations of  truck  manufacturing,  supply  and 
sales  workers  should  model  lines  of  truclts 
be  dropped  from  production.  We  are  also 
concerned  that  consumers  would  be  unable 
to  purchase  such  discontinued  vehicles  for 
business  and  other  uses. 

Each  truck  manufacturer  testified  before 
NHTSA   with   individual   company   progress 
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and  future  truck  model  planning  reports. 
The  major  theme  of  their  concerns  and  the 
concerns  of  others,  notably  including  the 
UAW  and  the  NAACP,  was  that  the  proposed 
standards  are  too  severe  for  industry  to 
achieve  in  the  few  months  before  these  ve- 
hicles would  enter  production  and  that  sub- 
stantial unemployment  would  result. 

We  do  not  t>elieve  it  was  the  Intent  of 
Congress  in  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  for  the  Dei>artment  of  Trans- 
portation, and  sut>sequently  the  NHTSA,  to 
force  regulations  on  the  Industry  that  may 
result  in  the  halt  of  production  of  several 
model  lines  of  truclcs.  Specifically,  we  refer 
to  the  heavier,  less  fuel  efficient  work  trucks 
m  the  6,000  to  8,500  pound  gross  vehicle 
weight  category  under  your  Department's 
proposed  rule.  The  halt  in  production  of  work 
trucks  or  any  other  light  duty  truclcs  would 
have  a  serious  adverse  impact  on  employ- 
ment In  communities  which  are  dependent 
on  truck  manufacturing  or  the  production 
of  truck  components.  Despite  a  clear  Con- 
gressional direction  that  consideration  be 
given  to  "the  p>06sible  implications  for  the 
national  economy"  in  setting  the  standards, 
NHTSA  only  made  a  cursory  examination  of 
the  impact  on  employment  in  its  rulemaking 
support  paper. 

Additionally,  we  do  not  subscribe  to  the 
theory  in  one  of  the  NHTSA's  support  docu- 
ments issued  with  the  proposed  rule  that 
truck  manufacturers  who  do  not  meet  the 
average  fleet  fuel  economy  standard  can 
simply  produce  all  the  existing  truck  model 
lines  and  pay  the  civil  penalty  for  non- 
compliance with  the  standards. 

We  request  your  and  NHTSA's  considera- 
tion of  the  facte  that  speak  against  the 
proposed  standards  and  their  timetable  for 
implementation.  We  conclude  that  the  pro- 
posed standards: 

Are  too  severe  of  an  increase  in  the  manu- 
facturers truck  fleet  average  fuel  economy 
from  model  year  1979  standards; 

Are  not  feasible  within  the  lead  time  pro- 
vided; 

Would  preclude  manufacture  of  certain 
light  duty  trucks  and  vans; 

Would  result  in  unemployment  in  several 
communities; 

Would  halt  the  availability  of  work  trucks 
to  business  consumers  needing  such  ve- 
hicles; 

Would  restrict  the  availability  of  various 
truck  lines  to  other  consumers; 

Would  save  but  scant  energy  over  the 
expected  lifetime  of  the  1980-81  truck  fleets, 
less  than  1  percent  of  all  the  gasoline  con- 
sumed in  the  U.S.  each  day; 

Would  cripple  the  Administration  and 
Congressional  plans  to  promote  van  pooling 
as  an  energy  saving  program; 

Would  force  certain  truck  purchasers  to 
buy  heavier  duty  truclts  that  might  be  be- 
yond their  needs  and  that  might  result  in 
waste  of  fuel,  seriously  eroding  any  fuel 
savings; 

Would  be  an  incentive  for  some  truck 
customers  to  buy  the  smaller  foreign-made 
subcompact  trucks  with  U.S.  Jobs  lost; 

Would  reduce  performance  capability  of 
certain  trucks; 

May  force  certain  potential  fuel  saving 
technologies  to  be  engineered,  produced,  and. 
utilized  on  such  trucks  before  adequate  field 
testing  by  manufacturers  resulting  in  sacri- 
ficed quality;  and. 

Would  require  many  more  millions  of  dol- 
lars of  capital  Investment  than  the  $266  mil- 
lions projected  by  the  NHTSA's  analysis  for 
model  years  1980  and  1981,  according  to  the 
testimony  of  the  truck  manufacturers. 

We  request  that  you  give  every  considera- 
tion to  these  concerns  and  facte  and  modify 
the  proposed  rule. 

We  further  request  that  this  letter  be  in- 
cluded in  the  official  public  hearing  record. 


EXTENSIONS  OF  REMARKS 

Sincerely, 
Dale    E.    Kildee,    John    Brademas,    Ed 
Jenkins,    Harold    Sawyer,    Bruce    P. 
Vento,    Bob    Traxler,    Philip    Ruppe, 
David  Evans.  Bob  Krueger,  Joe  D.  Wag- 
gonner,    Jr.,    Bob    Qammage,    Edward 
Madlgan,    E.    Thomas    Coleman,    Ro- 
mano  L.   Mazzoll,    Robert   A.   Young, 
Douglas  Applegate,  Thomas  A.  Luken, 
Dave    Stockman.    James   T.    Broyhill. 
Clarence  J.  Brown.  David  E.  Satterfield, 
and  James  M.  Collins. 
John    D.    Dingell,    Thomas    L.    Ashley, 
James  Blanchard,  Carl  Pursell,  William 
Brodhead,  Ron  Marlenee.  G.  William 
Whitehurst,      Andrew      Jacobs,      Jr., 
James  M.  Hanley,  Dan  Marriott,  Timo- 
thy E.    Wirth,   Charles   C.   Dlggs,   Jr., 
Guy  Vander  Jagt,  William  Broomfield, 
Garry  Brown,  William  D.  Ford,  Elford 
A.  Cederberg,  Lucien  N.  Nedzi,  Henry 
8.  Reuss,  Samuel  L.  Devine,  Dan  Ros- 
tenkowskl,  and  J.  Danforth  Quayle. 
cc:    The   Honorable   Joan   Claybrook,   the 
Honorable  Michael  Blumentbal,  the  Honor- 
able Juanita  Kreps,  the  Honorable  Ray  Mar- 
shall, the  Honorable  Arthur  F.  Burns,  the 
Honorable  James  T.  Mclntyre,  the  Honorable 
Charles  Schultze,   the  Honorable  Stuart  E. 
Elzenstat,  the  Honorable  Hamilton  Jordan, 
and  the  Council  on  Wage  and  Price  Stability. 


TARIFF  RELIEF  EXPECTED  FOR 
NUTS  AND  BOLTS 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENT ATIVEr 
Tuesday,  February  14,  1978 

Ms.  OAKAR.  Mr.  Speaker,  on  Friday 
February  10,  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
issued  a  press  release  that  related  Presi- 
dent Carter's  rejection  of  recent  U.S. 
International  Trade  Commi'^sion 
(USrrC)  recommendations  with  regard 
to  the  domestic  metal  fastener  industry. 
The  message  was  short,  but  its  impact 
still  resounds  throughout  the  industrial 
heartland  of  America. 

I  represent  a  district  that  has  been  re- 
ferred to  as  the  "metal  fastener  capital 
of  the  world."  In  and  around  Cleveland, 
as  well  as  in  cities  throughout  Illinois. 
Indiana,  Michigan,  and  Pennsylvania, 
Connecticut,  et  cetera  thousands  of  la- 
borers are  producing  the  nuts,  bolts,  and 
large  industrial  screws  that  contribute  to 
the  manufacturing  of  autos,  heavy  indus- 
trial equipment,  and  machine  tools.  The 
essential  nature  of  this  industry  has  been 
underscored  by  recent  statements  from 
the  Federal  Preparedness  Agency. 

Nonetheless,  the  administration  has 
chosen  to  ignore  the  pleas  of  the  metal 
fastener  producers  for  import  relief.  It  is 
a  fact  that  foreign  producers  have  pene- 
trated the  domestic  market  for  this  in- 
dustry at  a  dangerously  high  level.  In- 
expensive labor  resources  available  to 
our  Far  Eastern  trading  partners  have 
undermined  this  vital  industry.  The  re- 
sult will  be  the  loss  of  thousands  of  jobs 
and  millions  of  dollars  in  lost  production. 
Moreover,  the  increasing  dependence  on 
imported  industrial  fasteners  jeopardizes 
the  continued  growth  of  our  most  im- 
portant industries  as  well  as  our  national 
security  and  defense  positions.  It  is  truly 
unthinkable  that  an  industry  as  basic  as 
manufacturing  nuts  and  bolts  is  slowly 
dying.  Surely,  the  President  should  re- 
think his  position. 
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Mr.  Speaker,  I  am  including  in  today's 
Record  a  copy  of  Hobart  Rowen's  article 
on  this  matter  (Washington  Post,  Janu- 
ary 30.  1978,>  and  the  text  of  Ambassa- 
dor Strauss'  press  release  on  the  Presi- 
dent's rejection  of  the  USITC  recommen- 
dations. I  urge  my  colleagues  to  give 
careful  consideration  to  this  administra- 
tion action.  It  is  not  in  the  national  eco- 
nomic interest  to  idly  stand  by  while 
American  industry  is  being  severely  In- 
jured by  the  preponderance  of  foreign 
products  in  domestic  markets. 

Hobart  Rowen's  article  and  admin- 
istration press  release  follow : 
Tariff  Reliet  Is  Expected  fob  Makers  of 
NcTs.  Bolts 
(By  Hobart  Rowen) 

President  Carter  is  expected  to  approve 
tariff  relief  for  the  $270  miUlon  nute  and 
bolte  industry,  which  has  claimed  injury  be- 
cause of  rising  Imports. 

The  Industry,  sometimes  called  the  indus- 
trial fasteners  industry,  uses  steel  wire  to 
make  nute,  lx)lts.  and  screws  for  autos, 
machine  tools,  and  other  equipment. 

Last  Dec.  7,  the  International  Trade  Com- 
mission recommended  to  President  Carter 
by  a  3-to-l  vote  that  a  6-year  period  of 
higher  tariffs  be  permitted  to  allow  the 
domestic  industry  enough  time  to  modernize 
and  adjust  to  competition. 

The  matter  has  been  under  review  by 
Robert  S.  Strauss,  the  president's  special 
trade  representative,  who  is  expected  to 
recommend  to  Carter  that  the  ITC  proposal 
be  substantially  approved. 

Officials  appear  to  have  been  persuaded  by 
the  Industry's  argument  that  without  pro- 
tection from  higher  terlffs.  2,6<X)  of  13,000 
American  Jobs  in  the  industry  would  be 
wiped  out. 

A  complicating  factor  bearing  on  Carter's 
decision  is  that  the  recent  U.S.  Treasury  de- 
cision to  set  minimum  import  prices  for  steel, 
so  as  to  prevent  "dumping"  of  foreign  steel 
producte.  is  putting  additional  pressure  on 
the  fasteners  Industry.  "Dumping"  resulte 
when  foreign  producers  sell  producte  in  the 
United  States  at  below  cost  or  at  less  than 
the  prices  they  quote  in  their  own  markets. 

The  industry  has  argued  that  foreign  pro- 
ducers of  steel  wire  who  find  that  the  new 
minimum  Import  schedule  for  steel  has  re- 
duced their  market  here  will  convert  to  mak- 
ing nute  and  t>oIte.  which  are  not  affected 
by  the  minimum  steel  import  price  regula- 
tions. 

Another  argument  advanced  by  the 
domestic  Industry  is  that  it  is  one  of  those 
needing  protection  so  It  can  maintein  a  flow 
of  essential  supplies  in  time  of  war. 

A  letter  to  Strauss  dated  Jan.  17  from  Rep. 
Charles  A.  Vanlk  (D-Ohio).  chairman  of  a 
House  Ways  and  Means  subcommittee  on 
trade,  cites  a  government  report  that  in 
effect  labels  fasteners  an  essential  industry. 

President  Carter  Rejects  Import  Reliet 
roR  Fasteners;  Orders  National  Sbcuritt 
Investigation 

President  Carter  has  determined  that  lift- 
port  relief  for  the  domestic  producers  of 
industrial  fasteners  (bolte,  nuts,  and  large 
screws,  including  lag  screws)  would  not  be 
in  the  national  economic  interest.  Ambassa- 
dor Robert  S.  Strauss  announced  today.  The 
President's  decision  not  to  grant  import  re- 
lief was  taken  under  the  escape  clause  provi- 
sions (section  201  f.f.)  of  the  Trade  Act  of 
1974.  Ambassador  Strauss,  the  President's 
Special  Representative  for  Trade  Negotia- 
tions, also  announced  that  the  President  has 
directed  the  Secretery  of  the  Treasury  to 
undertake  an  expedited  national  security 
investigation  on  U.S.  importe  of  bolte,  nute, 
and  large  screws,  to  determine  whether  they 
are  adversely  affecting  necessary  wartiote 
domestic  production  capabilities. 
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In  December,  the  U.S.  International  Trade 
Commtasion  (USITC)  found  that  the  do- 
mestic Industry  had  been  seriously  Injured 
or  threatened  with  serious  Injury,  substan- 
tially because  of  increi^ed  imports.  The 
USITC  recommended  that  tariffs  on  bolts, 
nuts,  and  large  screws  be  Increased  from 
their  current  levels  (which  range  from  less 
than  one  percent  to  12.5  percent)  to  30  per- 
cent, and  staged  down  to  20  percent  over  a 
flve-year  Import  relief  period. 

In  announcing  the  President's  decision. 
Ambassador  Strauss  said  that  imposition  of 
Import  relief  would  have  resulted  in  large 
Increases  In  the  cost  of  fasteners  to  US. 
manufacturers  which  use  them  In  the  pro- 
duction of  consumer  and  producer  durable 
goods  (autos.  machinery  and  equipment, 
construction).  The  increased  cost  of  fasten- 
ers Ui  these  goods  would  most  llke'.y  be 
passed  on  to  U.S.  consumers  and  their  infla- 
tionary Impact  could  have  generated  unem- 
ployment in  other  U.S.  Industries,  probably 
offsetting  potential  gains  In  fastener  em- 
ployment, had  relief  been  provided. 

The  USITC  reported  that  domestic  fasten- 
er shipments,  consumption,  and  exports  had 
Increased  In  1976  and  the  first  half  jf  1P77. 
The  USITC  also  reported  that.  In  1976.  20- 
25  percent  of  U.S.  Imported  fastener  ship- 
ments were  sold  to  or  imported  by  U.S. 
fastener  producers  or  their  wholly  owned 
distributors. 

Ambassador  Strauss  steted  that  provision 
of  Import  relief  would  have  subjected  U.S. 
Jobs  to  possible  foreign  retaliation  against 
U.S.  exports  or  compensation  by  the  United 
States  In  the  form  of  lessening  restrictions 
on  other  U.S.  Imports.  He  noted  that  the 
appreciation  of  the  Japanese  yen  should 
place  domestic  producers  In  a  more  competi- 
tive position  vls-a-vls  Imported  fasteners. 
(Japan  Is  the  principal  foreign  supplier  of 
fasteners  In  the  U.S.  market.) 

Ambassador  Strauss  noted  that  the  do- 
mestic Industry  does  not  face  significant 
import  competition  In  Its  domestic  sales  of 
automotive  and  special  fasteners.  It  would 
have  been  virtually  Impossible,  administra- 
tively, to  exclude  these  specialized  fasteners 
from  provision  of  Import  relief.  Thus,  Im- 
port relief  would  have  engendered  large  In- 
creases In  the  costs  of  these  fasteners  whUe 
at  the  same  time  providing  unnecessary  re- 
lief to  profitable  and  healthy  segments  of 
the  domestic  industry.  Ambassador  Strauss 
also  noted  that  the  implementation  of  the 
trigger  price  system  for  steel  Imports  should 
have  little  effect  on  most  domestic  fastener 
producers  since  the  domestic  fastener  In- 
dustry obtains  75-80  percent  of  Its  steel 
requlrementa  from  domestic  producers,  ac- 
cording to  the  USITC  report.  Furthermore. 
Japanese  fastener  producers  have  encoun- 
tered significant  Increases  In  their  steel  costs 
already  and  additional  Increases  In  steel 
costs  are  expected  this  year. 

Treasury's  expedited  national  security  In- 
vestigation, under  Section  232  of  the  Trade 
Expansion  Act  of  1962,  was  authorized  In 
light  of  a  recent  Federal  Preparedness  Agency 
(PPA)  staff  study  which  Indicated  that  do- 


mestic Industry  capability  to  produce  fasten- 
ers was  Inadequate  to  satisfy  UJ3.  wartime 
requirements. 

U.S.  Imports  of  bolts,  nuta,  and  large 
screws  were  about  704  million  pounds  In 
1976.  comprising  44  percent  of  U.S.  consump- 
tion of  these  products.  These  Imports  were 
valued  at  approximately  »229  million,  ex- 
cluding fasteners  imported  duty-free  from 
Canada  under  the  U.S.-Canadlan  Automotive 
Products  Trade  Act.  These  Canadian  fasten- 
ers were  not  covered  by  the  USITC's  affirma- 
tive Injury  finding. 

The  USITC  report  indicated  that  there  are 
approximately  180  U.S.  establishments  spe- 
cializing In  the  production  of  bolts,  nuts, 
and  large  screws,  employing  almost  13,000 
production  workers.  Major  fastener -produc- 
ing states  are  Ohio,  Illinois,  Michigan,  and 
Pennsylvania. 

Japan  supplies  about  three-fourths  of  the 
quantity  of  U.S.  Imports  of  bolte,  nuts,  and 
large  screws  and  Canada  accounts  for  eight 
percent  of  U.S.  Imports  of  these  fasteners. 
Other  foreign  suppliers  Include  the  Euro- 
pean Community  (EC),  Taiwan.  India,  and 
Spain. 


KANSAS  VOICE   OF  DEMOCRACY 

WINNER 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  14.  1978 

Ms.  KEYS.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  the  winning 
Kansas  entry  in  the  VFW  Voice  of 
Democracy  competition,  a  speech  com- 
posed by  Val  Vaden,  of  Manhattan.  Kans. 
Mr.  Vaden  is.  at  17  years  of  age  an 
accomplished  public  speaker  with  more 
than  50  awards  in  debate  and  forensics 
to  his  credit.  His  speech  gives  eloquent 
voice  to  the  contest  theme.  "My  Respon- 
sibility to  America." 

The  speech  follows : 

My  RESPONsraiLrrT  to  America 
(By  Val  Ellis  Vaden) 

"This  country,  with  its  Institutions,  be- 
longs to  the  people  who  Inhabit  it.  When- 
ever they  shall  grow  weary  of  the  existing 
government,  they  can  exercise  their  consti- 
tutional right  of  amending  it,  or  the  revolu- 
tionary right  to  dismember  or  overthrow  It." 
Who  might  be  the  speaker  of  this  quote'>  An 
Impassioned  Berkely  radical  of  the  late 
1960's?  A  disgruntled  civil  rights  demonstra- 
tor? Or  possibly  a  contemporary  of  Henry 
David  Thoreau,  defending  civil  disobedience' 
Whoever  It  was  certainly  found  a  critic  when 
it  was  said  that  youth  "goes  on  to  attack 
laws  and  constitutions  displaying  the  utmost 
Impudence."  Who  indeed  did  utter  those 
statements?  Although  It  seems  that  his  state- 
ment applies  now,  Plato.  In  hU  ancient  wU- 
dom,  attacked  the  youth  of  his  day.  who  felt 
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much  like  the  speaker  first  quoted.  By  the 
way,  that  radical  was  Abraham  Lincoln. 

As  youth  In  today's  world,  I  am  faced  with 
the  struggle  of  which  viewpoint  should  pre- 
vail. Should  I  take  It  upon  myself  to  voice 
my  opinions  and  to  act  on  them?  Or  should 
I  go  along  with  established  customs  and  con- 
tain my  Impudence?  Indeed,  what  U  "My 
Responsibility  to  America"? 

Responsibility  Is  defined  as  a  thing  that 
one  Is  answerable  for;  a  duty,  obligation,  or 
burden,  Oftentimes  In  today's  world,  respon- 
sibilities are  avoided:  they  hound  us  and 
require  action.  However,  some  are  so  Impor- 
tant that  they  become  unavoidable.  One  such 
responsibility,  in  a  democratic  society,  is  that 
obligation  to  one's  country.  Opinions  as  wide 
as  Plato's  and  Lincoln's  have  been  repeated 
many,  many  times,  but  all  ultimately  point 
to  two  views.  Responsibility  to  America  can 
be  defined  as  patriotism.  Should  I  be  a  mind- 
less patriot,  merely  repeating  platitudes 
about  the  greatnese  of  our  country,  or  should 
I  take  upon  myself  the  burden  aspect  of  re- 
responslblllty  and  vocalize  my  constructive 
criticism? 

Personally.  I  could  not  be  at  peace  with 
myself  If  I  did  not  make  needed  challenges 
to  American  Institutions.  I  suggest  that  a 
true  patriot  realizes  that  responsibility  to 
his  country  entails  a  burden  to  effect 
changes.  Across  the  United  States,  many  peo- 
ple feel  that  criticizing  an  institution  Is  the 
opposite  of  patrlotUm.  But  I  subscribe  to  a 
statement  made  In  1882  by  Robert  O.  Inger- 
soll.  He  said.  He  loves  his  country  best  who 
strives  to  make  it  best." 

However,  responsibility  is  not  that  limited. 
While  attempting  change  In  a  democratic 
society,  a  person  must  support  governmen- 
tal decisions  once  those  decisions  are  made, 
regardless  of  personal  feelings.  True,  this 
may  come  into  conflict  with  the  duty  to 
attempt  change,  but  cooperation  is  crucial. 
Finally,  responsibility  to  me  Implies  that 
actions  must  be  Justified.  As  I  fulfill  my 
pjsponslbllity  to  Improve  government,  so 
must  I  temper  that  with  the  knowledge  that 
change  simply  for  the  sake  of  change  is  not 
Justified.  To  be  Justified,  change  must  be 
necessary. 

Then  what  Is  "My  Responsibility  to  Amer- 
ica"? As  Emerson  once  said,  "Government  has 
been  a  fossil;  It  should  be  a  plant."  True,  a 
fossU  is  valuable  in  many  respects,  for  planU 
are  not  static;  they  grow  and  make  needed 
adjustments.  Anytime  I  can  avoid  the  pit-fall 
of  reciting  how  great  our  country  is,  while 
recognizing  necessary  changes.  Is  the  time 
that  I,  personally,  fulfill  my  responsibility 
to  America.  And  that  should  be  the  ultimate 
goal  of  a  truly  patriotic  America". 

Even  in  the  face  of  resUtance  to  change 
and  challenge.  I,  throughout  my  life  must 
realize  that  valid  objections  maintain  the 
validity  of  our  America.  Ultimately,  my  duty 
lies  not  In  words,  but  in  actions.  And  in  that 
respect,  the  Immortal  words  of  John  F.  Ken- 
nedy take  on  an  added  significance.  Truly,  as 
I  shoulder  "My  Responsibility  to  America."  I 
must  realize.  In  my  heart,  to  "Ask  not  what 
your  country  can  do  for  you,  but  what  you 
can  do  for  your  country." 
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The  House  met  at  3  o'clock  p.m 
The  Chaplain.  Rev.  Edward  G.  Latch 
D.D..  offered  the  foUowlng  prayer: 

The  Lord  is  my  strength  and  my 
shield:  my  heart  trusts  in  Him  and  I  am 
helped.— Ps&lms  28 : 7 

Eternal  God.  our  Father,  in  accord 
With  troubled  spirits  across  our  world 
we  come  to  Thee  in  prayer.  Separated  by 
language  and  living  conditions,  divided 
by  creed  and  culture,  embittered  by  pride 


and  prejudice,  haunted  by  hunger  and 
hurt  by  hatred  we  still  lift  our  hearts 
unto  Thee  seeking  gifts  we  can  never 
receive  untU  we  learn  to  be  at  peace  with 
one  another,  with  Thee,  and  with  our- 
selves. Bind  us  together  in  a  common 
purpose  to  seek  first  of  all  Thy  kingdom 
of  peace,  truth,  and  love  and  to  make  It 
real  in  our  own  hearts,  in  our  Nation,  and 
in  our  world.  Out  of  these  warm  and 
wholehearted  endeavors  may  peace  come, 


truth  prevail,  and  good  will  live  in  every 
heart. 

In  the  spirit  of  the  Prince  of  Peace  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


A  REPUBLICAN  OFFER  OF  AMNESTY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  it  appears 
that  our  one-time  colleague  Bella  Abzug 
will  not  be  joining  us  again.  And  I  must 
say,  Mr.  Speaker,  that  I  do  not  know 
when  I  have  heard  so  many  Members  on 
your  side  expressing  so  little  regret  over 
their  having  lost  an  election.  Bill  Green, 
our  Republican  candidate,  is  the  appar- 
ent winner  of  the  election  to  fill  the  seat 
vacated  by  Ed  Koch.  This  is  the  fourth 
special  election  in  little  over  a  year  that 
we  Republicans  can  claim  as  victories. 

The  handwriting  is  on  the  wall  for  the 
party  that  temporarily  is  in  the  major- 
ity. David  Broder,  syndicated  columnist 
of  the  Washington  Post  has  written : 

.  .  .  Never  again  will  Democrats  assume — 
as  they  have  for  four  decades — that  the 
automatic  answer  to  every  problem  In  the 
country  Is  the  creation  of  a  new  agency  in 
Washington. 

As  Broder  says,  "an  era  is  ending." 
And  as  our  new  colleague,  Bill  Green, 
said  today : 

Voters  decided  that  the  age  of  confronta- 
tion politics  Is  dead. 

The  former  advocates  of  big  govern- 
ment are  fleeing  to  the  center  for  their 
political  lives  as  they  see  the  wrath  of 
the  people  directed  toward  those  who 
gave  us  inflation,  the  welfare  ripoff,  and 
the  war  against  the  poor. 

Like  battered  remnants  of  a  defeated 
army  they  are  trying  to  get  out  of  their 
uniforms  and  mingle  with  the  rest  of 
the  populace. 

Let  me  say  that  I  welcome  any  Demo- 
crat who  cares  to  turn  himself  in  before 
the  real  battle  begins  in  November.  The 
President  is  not  the  only  one  who  can 
offer  amnesty. 

We  are  obviously  pleased  to  welcome 
Bill  Green  to  the  ranks  of  Republicans 
in  the  House. 


NATIONAL  VOCATIONAL 
EDUCATION  WEEK 

(Mr.  PRESSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRESSLER.  Mr.  Speaker,  this  is 
National  V(x;ational  Education  Week. 
Looking  at  the  job  projections  for  the 
next  20  years  in  the  United  States,  one 
is  acutely  aware  of  the  fact  that  there  is 
a  growing  need  for  those  in  the  skilled 
trades,  and  vocational  education  will  be 
needed.  In  other  words,  the  majority  of 
our  new  job  openings  are  in  the  voca- 
tional area  and  skilled  area. 

It  is  for  this  reason  that  I  am  again 
introducing  a  resolution  calling  for  a 
niarriage  of  the  humanities  and  trades 
in  terms  of  the  directions  that  Federal 
funding  encourages  in  our  country.  We 


need  to  recognize  that  in  the  next  20 
years  there  will  need  to  be  changes  in 
the  American  postsecondary  education 
programs  and  certainly  included  fore- 
most among  these  will  be  equal  treat- 
ment for  our  postsecondary  vocational 
education  students. 

In  Springfield,  S.  Dak.,  at  the  univer- 
sity, there  is  a  planned  combination  of 
the  humanities  and  trades  in  the  cur- 
riculums,  and  I  think  this  is  a  fine  ex- 
ample. 

Since  coming  to  Congress  I  have  co- 
sponsored  the  vocational  education 
amendments  which  passed.  I  am  also 
honored  this  year  to  serve  as  national 
chairman  of  the  DECA  Congressional 
Advisory  Board. 

I  am  happy  to  report  that  vocational 
education  is  moving  forward  nicely  in 
South  Dakota.  The  Black  Hills  area  vo- 
cational plan  will  become  a  reality.  The 
Watertown,  Sturgis,  Mitchell,  and  Sioux 
Falls  schools  are  going  nicely — as  are 
other  locations  in  the  State. 

I'r.  Speaker,  I  am  proud  to  be  associ- 
ated in  the  effort  to  move  both  tradi- 
tional humanity  type  and  vocational  ed- 
ucation forward. 


MASSACHUSETTS     RECEIVES     DIS- 
ASTER RELIEF;  WHY  NOT  OHIO? 

(Mr.  LATTA  asked  and  was  given  p>er- 
mission  to  address  the  Hoiise  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  what  is  it 
that  the  State  of  Massachusetts  has  that 
the  State  of  Ohio  does  not  have  except 
the  speakership?  How  does  it  happen 
that  several  counties  in  Massachusetts 
can  get  a  disaster  declaration  by  the 
President  of  the  United  States  practi- 
cally within  hours  after  it  occurs  when  it 
takes  others  weeks  if  they  get  it  then?  It 
has  been  about  3  weeks  since  we  suffered 
a  statewide  disaster  in  Ohio  and  re- 
quested such  declaration  from  the  Presi- 
dent of  the  United  States.  What  did  we 
get?  A  request  to  compile  an  impossible 
list  of  damages  from  every  individual, 
township,  municipality,  and  county  in 
the  State  of  Ohio.  If  such  statistics  are 
necessary  before  a  disaster  declaration  is 
declared,  how  did  Massachusetts  get 
theirs  collected  so  fast?  Obviously,  they 
were  not  required  to  do  so  in  Massachu- 
setts. Today,  the  wire  services  are  carry- 
ing reports  of  further  disaster  declara- 
tions for  Massachusetts  but  not  one 
county  has  been  declared  a  disaster 
county  in  Ohio. 

Mr.  Speaker,  I  ask  why? 


PROPOSED  TELEVISION  COVERAGE 
OF  THE  HOUSE 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is,  in- 
deed, ironic  that  as  the  House  prepares 
to  open  its  floor  proceedings  to  public 
viewing,  the  method  by  which  this  ac- 
tion is  being  implemented  is  the  same 


old  closed-door,  backroom  maneuvering 
we  are  hoping  to  end. 

Last  week  the  Committee  on  Rules 
voted  to  give  the  House,  meaning  the 
Speaker,  exclusive  control  of  House  tele- 
vision coverage.  Apparently  this  vote  was 
not  necessary  since  the  Architect  of  the 
Capitol  had  already  been  authorized  by 
the  Speaker  to  purchase  television  equip- 
ment from  funds  budgeted  for  other  pur- 
poses. 

I  have  just  come  from  a  meeting  of 
the  legislative  subcommittee  wherein  it 
is  apparent  that  the  designed  system 
would  provide  a  system  mainly  for  in- 
house  public  coverage  of  television.  It 
would  not  be  easily  adaptable  to  pooled 
network  coverage. 

I  believe  that  it  is  imperative  that  the 
full  House  have  the  opportunity  to  vote 
on  this  issue  considering  the  cost  to  the 
taxpayers.  Such  a  vote  is  necessary  if 
we  are  to  improve  the  tarnished  image 
of  the  House.  I  would  hope  that  we  can 
accomplish  this  in  an  open  and  honest 
manner,  Mr.  Speaker.  I  urge  the  Speaker 
to  bring  this  matter  to  the  House  floor 
for  consideration  as  soon  as  possible. 


DISPENSING    WITH    THE    CONSENT 
CALENDAR  ON  MONDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  the 
call  of  the  Consent  Calendar  on  Monday, 
February  20. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  THE  READING  OP 
GEORGE  WASHINGTON'S  FARE- 
WELL ADDRESS  ON  FEBRUARY  20 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Monday, 
February  20,  1978,  immediately  after  the 
approval  of  the  Journal,  George  Wash- 
ington's Farewell  Address  may  be  read 
by  a  Member  to  be  designated  by  the 
Speaker. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DESIGNATION  OF  MR.  LLOYD  OF 
CALIFORNIA  TO  READ  GEORGE 
WASHINGTON'S  FAREWELL  AD- 
DRESS 

The  SPEAKER.  Pursuant  to  the  spe- 
cial order  just  agreed  to,  the  Chair 
designates  the  gentleman  from  Cali- 
fornia, Mr.  Lloyd,  to  read  George  Wash- 
ington's Farewell  Address  immediately 
after  the  approval  of  the  Journal  on 
Monday,  February  20, 1978. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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AddAbbo 

Olalmo 

Patterson 

Anderson,  111. 

Oibbons 

Pettis 

Andrews,  N.C. 

Hansen 

QuUlen 

Archer 

Harrington 

Rangel 

Armstrong 

Harsha 

Rhodes 

Asbley 

Heckler 

Rlsenhoover 

Baucua 

Heftel 

Roybal 

Bellenson 

Horton 

Russo 

Bingham 

Jones.  Tenn. 

Ryan 

Blanch&rd 

Keys 

Satterfleld 

Brademu 

Krueger 

Scheuer 

Brown,  Caltf. 

Lent 

Shuster 

Burke,  Calif. 

McClory 

Slkes 

Clay 

McCormack 

Skubltz 

CoUUk,  111. 

McDonald 

Spence 

Corman 

Mathls 

Stoke* 

Dent 

Meeds 

Taylor 

Derwlnskl 

Miller,  Calif. 

Teague 

Dlggs 

Moakley 

Thornton 

Drlnan 

Moorhead,  Pa. 

Tucker 

Ford,  Mich. 

Murphy.  N.Y. 

Udall 

Fraser 

Myers,  Michael 

Wax  man 

Oammage 

Ottlnger 

Wiggins 

The  SPEAKER.  On  this  rollcaU  363 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECH- 
NOLOGIES AND  ENERGY  CON- 
SERVATION RESEARCH,  DEVEL- 
OPMENT AND  DEMONSTRATION 
OF  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  AMBRO.  Mr.  Speaker,  the  Sub- 
committee on  Advanced  Energy  Tech- 
nologies and  Energy  Conservation  Re- 
search, Development  and  Demonstra- 
tion has  been  meeting  since  2  o'clock. 
We  have  four  additional  witnesses.  The 
subcommittee  would  like  to  continue  to 
hold  hearings  and  finish  Its  witness  list. 
I  ask  unanimous  consent  that  the  sub- 
committee may  be  permitted  to  meet 
this  afternoon  during  the  5-minute  nile. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROU8SELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  does  the  gentle- 
man assure  us  that  the  subcommittee 
will  not  mark  up  any  bills  at  this 
hearing? 

Mr.  AMBRO.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  can  assure  him 
that  there  will  be  no  markup  of  any 
bills. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REFERRAL  OP  H.R.  10052  TO  COM- 
MITTEES ON  JUDICIARY  AND 
RULES 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Committee  on  Post  Of- 
fice and  Civil  Service  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
10052)  amending  title  5  of  the  United 
States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities 


for  public  participation,  by  creating 
procedures  for  congressional  review  of 
agency  rules,  and  by  expanding  judicial 
review,  and  for  other  purposes,  and  that 
the  bill  be  referred  to  the  Committees  on 
Judiciary  and  Rules  jointly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4544, 
BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4544)  to  amend  the  Federal  Coal  Mine 
Health  and  Safety  Act  to  improve  the 
black  lung  benefits  program  established 
under  such  act,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Febru- 
ary 2,  1978.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
Kentucky  (Mr.  Perkins)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  on  February  6  the  Senate 
unanimously  aoproved  the  conference 
report  on  this  legislation.  H.R.  4544,  the 
Black  Lung  Benefits  Reform  Act  of  1977. 
Today,  it  Is  our  turn  to  do  so.  With  that 
action,  and  the  President's  signature 
which  will  soon  follow,  the  end  to  a  long 
and  sometimes  discouraging  legislative 
trail  will  be  at  hand.  But  most  impor- 
tantly, our  Nation's  coal  miners  and  the 
survivors  of  those  who  died  crippled  from 
the  ravages  of  black  lung  disease  will 
begin  to  participate  in  the  kind  of  sensi- 
tive and  equitable  Federal  program  we 
imagined  when  we  enacted  the  first 
black  lung  benefits  law  in  1969. 

We  call  this  reform  legislation — and 
it  is  just  that.  On  the  one  hand,  it  re- 
forms the  existing  procedure  for  mak- 
ing claims  determinations — a  procedure 
which,  at  best,  can  be  described  as  end- 
less and  inconsistent.  The  current  proce- 
dure has  caused  confusion  and  frustra- 
tion in  the  coal  regions;  and  bitterness 
within  families  and  among  friends.  This 
legislation  streamlines  and  makes  that 
process  more  uniform  by  narrowing  the 
range  of  options  available  to  the  admin- 
istrator. 


On  the  other  hand,  this  legislation  can 
fairly  be  called  reform  legislation  be- 
cause it  provides  that — from  this  day 
forward — the  full  cost  of  this  program 
will  be  borne  by  coal  operators — either 
directly  if  they  are  found  to  be  respon- 
sible for  the  claim,  or  Indirectly  through 
the  trust  fund  established  by  the  re- 
cently passed  Black  Lung  Benefits  Act  of 
1977  (H.R.  5322) .  In  either  circumstance, 
and  thus  in  all  circumstances,  the  coai 
industry  at  large  will  finally  and  rightly 
pay  for  the  claims  that  will  be  approved 
in  the  future  and  those  old  claims  that 
will  be  approved  as  a  result  of  the  review 
mechanism  built  into  this  bill.  The  win- 
ners will  be  the  Federal  Treasury  and 
thus  the  taxpayers  of  this  country,  who. 
through  unforeseen  weaknesses  in  the 
current  law.  have  continued  to  remain 
liable  for  most  of  the  cost  of  the  program. 

Mr.  Speaker,  I  believe  the  joint  explan- 
atory statement  of  the  committee  of  con- 
ference does  a  thorough  job  of  describing 
the  conference  agreement.  You  will  note 
that  the  House  conferees  prevailed  on 
most  of  the  critical  issues.  I  would  there- 
fore make  only  a  few  remarks  about 
some  of  the  more  salient  areas  of  the 
conference  substitute. 

First.  The  House  bill's  provision  of  au- 
tomatic review  of  all  denied  or  pending 
claims  in  the  light  of  the  changes  in  the 
law  made  by  this  legislation  is  retained 
in  substance.  Every  such  claimant  is  ab- 
solutely entitled  to  a  review;  and  also  has 
the  opportunity  to  update  his  evidence. 
A  limited  retroactivity  of  payments  for 
claims  approved  on  review  is  provided; 
and  the  Secretary  of  Labor  is  required  to 
insure  that  a  claim  is  immediately  paid 
In  full.  Ultimately,  a  responsible  coal  op- 
erator or  the  Black  Lung  Disability  Trust 
Fund  will  be  required  to  assume  full  fi- 
nancial responsibility  for  the  claim. 

Second.  The  House  bill  required  that 
the  so-called  interim  medical  stand- 
ards of  part  B  of  the  program  be  applied 
under  part  C  as  well.  For  the  most  part, 
the  House  provision  prevailed  in  confer- 
ence on  this  issue  and  all  of  the  denied 
and  pending  claims  subject  to  review  un- 
der the  legislation  will  be  evaluated  ac- 
cording to  the  "interim"  standards. 
These  standards  will  continue  to  ap- 
ply into  the  future  as  well,  until  such 
time  as  the  Secretary  of  Labor  promul- 
gates new  regulations  consistent  with 
the  authority  given  him  by  the  bill.  With 
respect  to  the  review  responsibility  of  the 
Secretary  of  HEW  under  the  legislation, 
the  "interim"  standards  remain  solely 
applicable,  as  they  have  in  the  past  under 
the  HEW-part  of  the  program.  As  for  the 
Secretary  of  Labor's  review  responsibility 
thereunder,  the  "interim"  standards  are 
exclusively  and  unalterably  applicable 
with  respect  to  every  area  they  now  ad- 
dress, and  may  not  be  made  or  applied 
more  restrictlvely  than  they  were  in  the 
past,  but  they  may  be  considered  by  the 
Labor  Secretary  within  the  context  of 
all  relevant  medical  evidence  according 
to  the  methodology  prescribed  by  the 
Secretary  and  published  in  the  Federal 
Register. 

On  this  question,  I  would  also  take  note 
of  certain  remarks  made  during  Senate 
consideration  of  this  conference  report. 
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To  the  extent  those  remarks  assert  that 
the  Secretary  of  HEW  must,  in  the  course 
of  fulfilling  his  review  responsibilities 
under  this  law,  utilize  and  apply  the  "in- 
terim" standards  in  a  manner  different 
from  that  utilized  in  the  past,  then  the 
assertions  are  totally  without  legislative 
support — in  the  conference  report,  in 
the  joint  explanatory  statement,  in  the 
remarks  of  Senator  Randolph,  who  also 
addressed  the  subject,  nor  in  the  remarks 
of  any  other  of  the  conferees  on  the  leg- 
islation. I  therefore  trust  that  neither 
the  Secretary  of  HEW  nor  of  Labor  will 
be  confused  by  those  remarks  and  will 
follow  the  clarity  of  the  conference  re- 
port on  this  Issue. 

I  would  add  also  that  there  were  other 
remarks  by  the  same  speaker,  equally 
gratuitous  and  without  legislative  foun- 
dation, that  spoke  to  the  X-ray  and  af- 
fadavits  provisions  of  the  conference  re- 
port. Again,  I  trust  the  administrators  of 
this  program  will  find  their  duties  fully 
and  adequately  described  in  the  confer- 
ence report  and  that  they  will  not  be 
misguided  by  any  inconsistent  references 
contained  In  an  unspoken  floor  state- 
ment. 

Third.  Another  important  provision 
contained  in  the  House  bill  which  is 
carried  over  to  the  conference  substitute 
requires  the  Secretary  of  HEW  to  notify 
all  miners  receiving  benefits  under  part 
B  of  their  eligibllty  to  file  for  medical 
benefits  under  part  C  of  the  program. 
Such  miners  would  then  have  6  months 
to  file  a  claim  for  medical  benefits  with- 
out regard  to  the  current  3-year  statute 
of  Umltations.  The  medical  claims  would 
be  considered  according  to  the  interim 
medical  standards  and  would  be  paid 
either  by  a  responsible  coal  operator  or 
by  the  trust  fund.  This  renewed  oppor- 
tunity for  the  medical  services  benefits 
provided  by  the  existing  law  was  made 
necessary  because  of  the  widespread  and 
mistaken  belief  which  was  prevalent  in 
the  coal  regions  of  adverse  consequences 
that  would  attend  the  filing  of  a  claim 
for  such  services.  It  Is  especially  impor- 
tant at  this  time  in  light  of  the  difficul- 
ties many  old  miners  may  have  recently 
confronted  in  having  been  denied  their 
former  access  to  compensable  health 
care. 

Mr.  Speaker,  there  are  many  other 
provisions  in  this  conference  report  of 
equal  significance  which  I  will  not  ad- 
dress in  the  interest  of  time;  but  I  must 
mention  the  allocation  of  the  cost  of  the 
legislation  out  of  respect  for  the  concern 
of  the  administration,  and  of  some  Mem- 
bers, that  we  may  not  have  adequately 
provided  for  full  coal  Industry  liability. 
In  the  unlikely  event  we  have  somehow 
failed  to  do  so,  let  me  say  that  I  would 
be  the  first  Member  to  sponsor  legislation 
to  increase  the  contributions  to  the  Black- 
Lung  Disability  Trust  Fund.  It  should 
also  be  noted  that  all  of  the  principal 
architects  of  that  trust  fund  were  unani- 
mous in  agreeing  that  the  fund  should 
be  fully  adequate  to  meet  the  demands 
made  upon  it;  and  that  should  any  short- 
fall occur,  it  would  be  legislatively  rem- 
edied in  quick  order.  I  am  referring  spe- 
cifically to  such  assurances  that  were 


made  by  Senators  Long,  Williams,  Ran- 
dolph, and  other  distinguished  conferees 
from  the  other  body;  and  also  by  our 
own  esteemed  colleagues.  Chairman  Ull- 
MAN,  and  Congressmen  Rostenkowski, 
Vanik.  and  Duncan. 

But  we  will  not  have  a  shortfall,  Mr. 
Speaker.  That  concern  was  Inspired  by 
some  estimates  submitted  by  the  Labor 
Department.  Our  own  Congressional 
Budget  Office  estimates  the  fiscal  1978-«2 
cost  of  the  legislation  at  $982.5  million. 
Our  congressional  tax  committees  have 
already  told  us  that  the  trust  fund  Itself 
will  generate  $1.12  billion  in  contribu- 
tions during  that  same  period — and  by 
1982,  the  trust  fund  revenues  will  be  in- 
creasing at  the  same  time  that  the  cost 
of  the  program  will  have  stabilized  at  a 
lesser  amount.  And  this  comparison  does 
not  even  take  into  account  that  part  of 
the  cost  that  will  be  borne  by  responsi- 
ble coal  operators.  I  therefore  sincerely 
believe,  Mr.  Speaker,  that  the  black  lung 
prograun  is  more  than  adequately  funded 
and  that  we  have  acted  in  a  fiscally  re- 
sponsible manner. 

Conversely,  we  should  at  least  also 
acknowledge  the  concern  of  other  inter- 
ested parties  that  the  funding  provisions 
may  be  excessive  in  providing  for  the 
needs  of  the  program,  and  that  the  trust 
fund  will  thus  be  "overfunded."  To  them, 
I  would  say  that  we  would  meet  any  such 
future  possibility  by  reducing  the  con- 
tributions that  the  experience  of  future 
years  would  demonstrate  to  be  excessive. 

In  closing,  I  urge  the  immediate  adop- 
tion of  this  conference  report.  We  will 
then  have  completed  the  tremendous  task 
of  infusing  needed  equity  into  the  Federal 
black  lung  program.  The  equity  we 
achieve  will  be  both  with  respect  to  the 
fiscal  soundness  of  the  program  and  also 
to  the  coal  miners  of  America,  and  to 
their  survivors,  for  whom  the  black  lung 
program  has  become  the  last  vestige  of 
hope  and  dignity. 

May  I  also  take  this  opportunity  to  ex- 
press appreciation  and  respect  to  our 
Senate  colleagues  on  the  conference,  and 
particularly  to  my  dear  friends  Senators 
Williams  and  Randolph  and  to  Senators 
Javits  and  Long,  all  of  whom  contributed 
so  much  to  the  final  content  of  this  legis- 
lation; and  also,  of  course,  to  my  col- 
leagues in  the  House,  who  were  so  sincere 
and  supportive  in  their  responsibility  to 
advance  the  position  of  the  House  of 
Representatives.  I  am  referring  to  our 
friends  from  the  Ways  and  Means  Com- 
mittee, and  specifically  to  its  distin- 
guished chairman,  Mr.  Ullman,  and  to 
his  respected  colleagues.  Congressmen 
Rostenkowski,  Vanik,  and  Duncan. 
These  gentlemen  attended  virtually 
every  session  of  the  conference,  even 
though  it  often  dealt  with  matters  alien 
to  their  own  jurisdiction;  and  we  appre- 
ciate their  interest  in  the  black  lung  pro- 
gram. I  am  also  referring  to  my  gratitude 
for  the  service  of  my  outstanding  and 
able  colleagues  on  the  Committee  on 
Education  and  Labor,  and  especially  to 
Congressmen  Paul  Simon  and  Austin 
Murphy,  who  were  always  present  to 
sincerely  represent  the  Interests  of  our 
Nation's  miners.  All  of  these  people,  and 


others  as  well  who  were  less  visible  in 
their  support,  should  be  justly  proud  of 
this  moment.  These  others  include,  of 
course,  the  distinguished  but  absent  sub- 
committee chairman,  Mr.  Dent,  and  the 
distinguished  chairman  of  the  Labor- 
HEW  Appropriations  Subcommittee.  Mr. 
Flood,  and  also  such  tireless  and  effec- 
tive colleagues  like  my  dear  friend  Tom 
Bevill,  Bill  Wampler,  John  Murtha, 
the  entire  West  Virginia  delegation, 
others  like  Frank  Thompson  and  Ike 
Andrews,  and  simply  countless  additional 
supporters  who  worked  selflessly  to  bring 
us  to  this  rewarding  moment.  We  are  ap- 
propriately grateful  to  each  and  every 
one  of  them. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  Committee  on  Wa}^  and 
Means,  the  gentleman  from  Oregon  (Mr. 
Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Kentucky 
(Mr.  Perkins),  for  yielding. 

Mr.  Speaker  on  January  24  we  ap- 
proved the  black  lung  tax  bill,  and  today 
we  are  considering  the  conference  re- 
port on  the  black  lung  benefits  bill.  As  I 
said  in  supporting  the  tax  bill,  the  con- 
ferees adopted  this  two-step  procedure 
in  order  to  get  back  to  a  sound  jurisdic- 
tional division  with  respect  to  the  cur- 
rent bills  and  with  respect  to  future 
oversight  and  legislation  in  connection 
with  the  black  lung  program. 

Thus,  the  Ways  and  Means  Commit- 
tee In  the  House  and  the  Finance  Com- 
mittee in  the  Senate  have  jurisdiction 
over  those  matters  covered  in  H.R.  5322, 
the  Black  Lung  Benefits  Revenue  Act  of 
1977,  including  the  new  excise  tax  on 
coal,  the  establishment  of  the  black 
lung  disability  trust  fund,  the  structure 
and  administration  of  the  trust  fund,  the 
purposes  authorized  for  expenditures  out 
of  the  trust  fund,  and  provisions  as  to 
self -insurance  trusts  established  by  coal 
mine  operators.  Those  matters  covered 
in  H.R.  4544,  which  we  are  considering 
today.  Including  eligibility  for  black 
lung  benefits,  rules  for  evidence  of  disa- 
bility, claims  adjudication,  and  related 
benefit  provisions,  fall  within  the  juris- 
diction of  the  Education  and  Labor  Com- 
mittee in  the  House  and  the  Human  Re- 
sources Committee  in  the  Senate. 

I  want  to  assure  the  gentleman  from 
Kentucky  (Mr.  Perkins)  tiiat  the  Ways 
and  Means  Committee  will  remain  alert 
to  the  needed  levels  of  funding  for  ap- 
proved claims  under  H.R.  4544.  Based 
on  the  cost  estimates  set  forth  in  the 
House  and  Senate  committee  reports,  by 
the  end  of  fiscal  1984  the  new  excise  tax 
on  coal  will  have  produced  more  revenue 
than  the  estimated  i>ayments  to  that 
time  out  of  the  black  lung  disability 
trust  f  imd. 

Mr.  Speaker,  I  congratulate  the  dis- 
tinguished chairman  of  the  Education 
and  Labor  Committee  (Mr.  Perkins)  for 
his  work  on  this  bill. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr.  Sara- 
sin). 

Mr.  SARASIN.  Mr.  Speaker,  although  I 
rise  In  opposition  to  the  conference  re- 
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port  on  black  lung  (Rept.  No.  95-864).  I 
do  appreciate  the  improvements  in  the 
financing  mechanism  initiated  by  the 
Senate  Finance  Committee.  The  only 
other  Improvement  from  the  House- 
passed  bill  contained  in  the  conference 
report  is  the  elimination  of  the  entitle- 
ment of  benefits  to  survivors  of  miners 
who  served  17  years  in  the  mines  and 
wera  victims  of  a  mine  accident.  Other- 
wise, the  conference  report  takes  the 
most  liberal  provisions  of  both  HR. 
4544.  the  House  bill,  and  S.  1538. 

For  instance,  the  conference  report 
adopted  the  changed  definitions  which 
were  not  in  the  House  bill  of:  First, 
"pneumoconiosis."  to  include  the  "se- 
quelae" to  "a  chronic  dust  disease  of 
the  limg"  and  also  respiratory  and  pul- 
monary "impairments"  arising  out  of 
coal  mine  employment;  second,  "miner," 
to  now  include  a  person  who  has  worked 
"around"  a  coal  mine  including  em- 
ployees of  processors,  transportation 
employers  and  construction  employers; 
and  third,  "total  disability,"  to  provide 
that  the  Secretary  of  HEW  and  the  Sec- 
retary of  Labor  would  define  total  dis- 
ability as  to  their  respective  jurlsdic- 
Uons,  but  limited  their  definitions  of 
total  disability  to  include: 

First.  Situations  where  pneumoconiosis 
prevents  employment  requiring  skills 
and  abilities  comparable  to  those  of  em- 
ployment in  a  mine. 

Second.  In  the  case  of  a  deceased 
miner,  his  employment  at  a  mine  at  the 
time  of  death  shall  not  be  used  as  conclu- 
sive evidence  that  he  was  not  totally  dis- 
abled; and  that  in  the  case  of  a  living 
miner,  where  there  are  changed  circum- 
stances of  emolovment  which  mav  indi- 
cate reduced  ability  to  perform  usual  coal 
mine  work,  the  employment  condition 
shall  not  be  used  as  conclusive  evidence 
that  the  miner  is  not  totally  disab'ed. 

Instead  of  the  House  17-year  survivor 
entitlement,  the  conference  report  enti- 
Ues  a  survivor  to  benefits  if  the  miner 
died  on  or   before   enactment  of   this 
legislation,  and  had  worked  25  years  in 
mine  employment  prior  to  June  30.  1971, 
unless  it  is  established  that  the  miner 
was  not  "partially"  or  totally  disabled 
due  to  pneumoconiosis. 
X-rays  may  not  be  reread. 
Affidavits  are  sufficient  to  establish  a 
claim  of  survivors. 
Statutes  of  limitations  are  removed. 
All  claims  not  allowed  ara  to  be  re- 
viewed, again. 
Offsets  are  to  be  removed. 
The  so-called  interim  criteria  are  to 
be  used,  although  criticism  of  the  use  of 
this  criteria  was  contained  in  a  OAO  re- 
port of  January  14,  1976,  No.  B-164031 
(4),  pages  6  to  10. 

The  patent  absurdity  of  this  special- 
interest  legislation  have  been  called  to 
the  attention  of  the  House  in  the  past.  I 
can  only  reiterate  that  this  House  is  act- 
ing unwisely  when  it  passes  this  piece  of 
legislation  under  the  auspices  of  a  "dis- 
ability" program  for  pneumoconiosis. 
For.  beginning  with  the  1972  amend- 
ments, and  continuing  today,  the  black 
lung  program  goes  beyond  a  "chronic 
dust  disease  of  the  lung  arising  out  of 
employment  in  a  coal  mine"  to  now  in- 


clude just  about  amy  "Impairment."  be- 
cause one  has  worked  in  a  coal  mine. 

This  conference  report  is  now  mandat- 
ing that  simple  pneumoconiosis  is  re- 
buttably  presumed  to  be  totally  dis- 
abling, a  concept  contrary  to  medical 
science. 

As  the  fabric  of  this  conference  report 
weaves   through   the   already   intricate 
and  complicated  provisions  of  title  IV 
of  the  Mine  Safety  and  Health  Act.  it 
becomes  obvious  that  this  House  is  im- 
concerned  about  the  disparities  It  cre- 
ates vis-a-vis  other  employees  and  work- 
ers, it  is  obvious  that  this  House  can 
ignore  the  broken  promises  of  the  spon- 
sors   of    the    original    legislation    who 
claimed  this  program  would  be  a  "one- 
shot"  deal,  and  it  becomes  obvious  that 
this  House  can  accept  the  disdain  of 
those    knowledgeable    in    the    field    of 
workers'    compensation.    Certainly,    we 
know  that  other  workers  who  have  been 
exposed  to  occupational  disease  are  now 
learning  that  they  have  been  ignored  in 
comparison  to  coal  miners,  illustrated 
by  the  demonstrations  of  textile  work- 
ers and  asbestos  workers.  We  also  know 
that  the  program  is  working,  witnessed 
by  the  over  365,000  miners  and  survivors 
who  are  being  compensated  at  the  rate 
of  almost  $1  billion  a  year  due  to  the 
1969  legislation  and  the   1972  amend- 
ments, far  beyond  the  "one-shot"  ap- 
proach  originally   promised.    And.    the 
most  telling  evidence  of  how  this  pro- 
gram has  been  viewed  is  an  article  in  the 
Monthly  Labor  Review  (April  1977)  pub- 
lished by  the  U.S.  Department  of  Labor, 
authored  by  John  F.  Burton,  Jr.,  profes- 
sor of  industrial  relations  and  public 
policy.    Graduate    School    of   Business, 
University    of   Chicago,    entitled    "Will 
Workers'    Compensation    Standards    be 
Mandated  by  Federal  Legislation?"  In 
speaking  of  preconditions  for  Federal 
involvement.  Professor  Burton  points  out 
that  usually  there  must  be  a  national 
problem  or  concern.  He  goes  on  to  say 
(page  56) : 

Sometimes,  however,  the  geographical  con- 
centration of  employees  can  lead  to  special 
treatment.  Most  notable  is  the  Federal  black 
lung  problem  which  provides  liberal  benefits 
to  coal  miners.  The  beneficiaries  were  largely 
concentrated  In  eastern  coal  mining  States 
where  the  emotional  issue  was  used  by  sev- 
eral Influential  Federal  legislators.  The  costs 
of  the  program  particularly  in  the  early 
years,  were  paid  from  Federal  revenues.  The 
black  lung  program  thus  is  a  classic  example 
of  pork  barrel  legislation,  with  benefits  going 
to  a  limited  locale  and  costs  spread  widely. 
(Emphasis  supplied.) 

Further  liberalization  of  what  is  al- 
ready recognized  to  be  a  "pork  barrel 
legislation."  Is  now  contained  in  this 
conference  report. 

Mr.  Speaker,  I  believe  the  House  is  act- 
ing Irresponsibly  toward  the  American 
public  and  toward  every  other  worker  in 
this  country  by  passing  this  conference 
report  today.  I  join  my  colleague  from 
Illinois  in  asking  that  It  be  defeated. 

Although  I  oppose  the  benefit  provi- 
sions of  the  bill.  H.R.  4544.  being  con- 
sidered today.  I  favor  those  committees 
with  the  greatest  expertise  bringing  their 
knowledge  to  bear  on  important  issues 
>uch  as  taxing.  It  is  clear  that  the  Fi- 
nance  Committee   of   the    other    body 
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worked  in  harmony  and  concert  with  the 
Human  Resources  Committee  to  develop 
the  taxing  portions  of  the  black  lung 
legislation.  As  a  result  of  that  coopera- 
tion, the  House  bill,  H.R.  4544,  was  im- 
proved in  its  financing  mechanisms. 

Subsequent  to  consideration  in  the 
other  body,  the  House  Ways  and  Means 
Committee  demonstrated  their  coop- 
eration in  assuring  an  operable  financing 
mechanism  for  black  lung  disability 
trust  funds.  In  the  past,  the  Ways  and 
Means  Committee  has  worked  in  con- 
cert with  the  Committee  on  Education 
and  Labor  in  areas  of  Joint  concern  such 
as  ERISA,  and  to  a  very  limited  extent, 
unemployment  compensation. 

It  is  important  that  the  Ways  and 
Means  Committee  continue  to  work 
■closely  with  the  Education  and  Labor 
•Committee  to  assure  the  needed  levels 
of  funding  for  claims  approved  under 
the  benefit  provisions  of  the  black  lung 
legislation.  Pursuant  to  that  authority, 
conceded  by  the  Committee  on  Educa- 
tion and  Labor.  I  believe  they  will  have 
ample  opportunity  to  exercise  their 
powers  of  oversight  to  maintain  ade- 
quate supervision  of  this  program  and 
the  purposes  for  which  trust  fund 
moneys  will  be  expended. 

Thus,  it  would  appear  that  the  juris- 
diction of  the  Ways  and  Means  Com- 
mittee extends  to  those  matters  cov- 
ered in  H.R.  5322.  the  Black  Lung  Bene- 
fits Revenue  Act  of  1977  (which  passed 
the  House  January  24).  including  the 
new  excise  tax  on  coal,  the  establish- 
ment of  the  black  lung  disability  trust 
fund,  the  structure  and  administration 
of  the  trust  fund,  the  purposes  author- 
ized for  expenditures  out  of  the  trust 
fund,  and  provisions  as  to  self-ii«urance 
trusts  established  by  coal  mine  opera- 
tors. 

The  jurisdiction  of  the  Education  and 
Labor  Committee  extends  to  those  mat- 
ters covered  in  H.R.  4544,  which  is  being 
considered  today,  including  eligibility 
for  black  lung  benefits,  rules  for  evidence 
of  disability,  claims  adjudication,  and 
related  benefits  provisions. 

Mr.  Speaker,  despite  the  fact  that  I 
oppose  the  benefit  provisions  of  the  con- 
ference report,  this  legislation  has  be- 
come an  example  of  our  two  committees 
working  in  concert  on  a  subject  in  which 
they  share  knowledge  and  Jurisdiction. 
Nevertheless,  despite  this  spirit  of  co- 
operation between  committees,  I  must 
vote  against  the  conference  report,  be- 
cause of  its  extreme  liberalizing  benefit 
provisions. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished author  of  the  substitute  in  the 
House,  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4544,  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
The  legislation  was  passed  by  the  House 
on  September  19,  1977.  by  a  vote  of  283 
to  100.  I  was  pleased  to  have  been  an 
active  participant  in  the  debate  on  the 
bill,  and  in  fact  the  House  passed  my 
substitute,  which  I  offered  with  the  full 
support  of  the  chairman,  the  gentleman 
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from  Kentucky  (Mr.  Perkins)  ,  and  the 
majority  of  the  members  of  the  Com- 
mittee on  Education  and  Labor. 

The  House  conferees,  led  by  Chairman 
Perkins,  have  engaged  in  lengthy  ne- 
gotiations with  the  Senate  conferees  and 
have  emerged  with  a  conference  report 
which  makes  no  significant  departures 
from  the  position  of  this  body.  "The  con- 
ferees have  faithfully  maintained  the 
position  of  the  House,  and  the  report  has 
my  full  support. 

I  would  like  to  congratulate  Chairman 
Perkins,  who  is  not  only  my  chairman 
but  also  a  dear  friend,  for  the  tireless 
and  fair  way  in  which  he  conducted 
these  negotiations. 

I  believe  the  bill  he  has  hammered  out 
will,  at  last,  bring  fairness  and  justice 
to  the  tens  of  thousands  of  disabled 
miners  who  are  afflicted  with  the  dreaded 
black  lung  disease.  They  should  know 
that  they  have  no  greater  friend  in  the 
Congress  than  the  gentleman  from  Ken- 
tucky, Carl  D.  Perkins. 

Mr.  Speaker.  I  do  not  plan  to  go  into 
the  details  of  H.R.  4544  since  that  will 
be  done  by  others. 

Basically  what  we  have  done  is  to  re- 
form and  streamline  the  program  to  put 
it  on  a  sound  financial  footing  and  to 
remedy  a  number  of  injustices  which 
were  brought  to  the  attention  of  the  com- 
mittee. 

We  have  taken  the  burden  of  paying 
for  the  black  lung  program  off  the  backs 
of  the  taxpayers  and  put  it  where  it  be- 
longs— on  the  coal  operators.  We  have 
done  this  through  a  trust  fund  financed 
through  a  tax  on  coal.  I  am  pleased  to 
say  that  we  worked  out  the  details  of 
this  trust  fund  with  our  colleagues  on 
the  Committee  on  Ways  and  Means, 
chaired  by  the  distinguished  gentleman 
from  Oregon  (Mr.  Ullman)  and  it  has 
their  approval  as  he  has  Just  indicated. 

I  would  like  to  conclude  with  an  ob- 
servation. This  bill  has  had  a  long,  com- 
plicated, and  difficult  history.  It  has  fi- 
nally been  worked  out  and  I  am  pleased 
that  I  was  able  to  make  a  small  contri- 
bution. 

We  should  never  lose  sight  of  what  we 
are  doing  here  today.  Thousands  of  el- 
derly, disabled  miners  are  living  out  their 
lives  around  the  country  in  pain  and  in 
suffering.  What  we  are  doing  today  is 
giving  them  some  compensation  for  that 
suffering  and  giving  them  a  measure  of 
fairness,  justice,  and  decency. 

I  strongly  and  respectfully  urge  my 
colleagues  to  support  the  conference  re- 
port. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker.  I  am 
hopeful  that  the  House  will  approve  to- 
day the  conference  report  on  H.R.  4544, 
the  Black  Lung  Benefits  Reform  Act  of 
1977,  as  approved  by  the  other  body. 
This  long-awaited  reform  legislation  will 
enable  miners  who  suffer  from  black 
lung  disease  to  receive  the  benefits  to 
which  they  are  entitled  •  •  •  and  with 
a  minimum  of  redtape. 

It  is  only  right  that  we  quickly  ap- 
prove this  report,  which  has  been  care- 
fully debated  by  the  conferees  for  sev- 
eral months,  and  if  adopted,  urge  the 
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Presldent  to  sign  the  measure  Into  law 
without  delay. 

The  U.S.  Department  of  Labor  appar- 
ently has  put  a  hold  on  pending  black 
lung  claims  during  congressional  con- 
sideration of  this  legislation.  Even  those 
miners  who  might  have  had  their  claims 
favorably  considered  have  had  to  wait  for 
final  legislative  action  to  be  taken  before 
obtaining  a  judgment  from  the  Depart- 
ment. 

By  giving  our  approval  to  this  confer- 
ence report  today,  we  can  assure  our  coal 
miners  of  the  right  to  a  decision  on  their 
claims — a  right  which  they  deserve.  Our 
coal  miners  provide  a  vital  service  to  this 
Nation.  They  are  due  the  assurance  of 
protection  provided  in  this  measure  for 
themselves  and  for  their  families. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Labor — Health,  Education,  and 
Welfare  of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Pennsylvania 
(Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  well  here  we  are — you 
know  I  have  waited  for  this  one  for  a 
long  time — we  are  here  to  vote  on  the 
conference  report  to  the  black  lung  bill. 
Now.  I  am  for  that. 

Never  mind  how  we  got  here.  You  know 
that  it  took  a  lot  of  hard  work  in  get- 
ting this  one  through.  And  you  can  be 
sure  that  it  would  not  have  been  possi- 
ble if  not  for  the  fine  work  of  the  dis- 
tinguished chairman  from  Kentucky. 
Mr.  Perkins,  and  all  the  members  of 
the  committee. 

I  would  like  to  extend  a  special  debt 
of  gratitude  to  my  very  close  friend  and 
colleague,  the  gentleman  from  Pennsyl- 
vania John  Dent,  for  without  his  in- 
sight and  guidance,  we  most  certainly 
would  not  be  here  today.  I  wish  he  could 
be  here  with  us. 

Now  I  have  gotten  hundreds  of  tele- 
phone calls  and  letters  from  miners  and 
widows  in  the  hard-coal  region  of  Penn- 
sylvania and  they  are  praying  for  pas- 
sage of  this  conference  report.  I  told 
them  I  am  asking  for  everyone's  sup- 
port. That  is  not  too  much  to  ask. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  (Mr. 
Duncan  ) . 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  rise  in  support  of  the  confer- 
ence report  accompanying  H.R.  4544,  the 
Black  Limg  Benefits  Reform  Act. 

Since  the  black  lung  benefits  program 
began  in  1969,  it  has  evolved  to  the  point 
where  it  compensates  500,000  benefici- 
aries almost  $1  billion  annually  for  res- 
piratory diseases  contracted  as  a  result 
of  prolonged  exposure  to  coal  dust.  H.R. 
4544  seeks  to  build  on  our  experience 
with  the  program  over  the  past  8  years 
by  improving  the  claims  process  and  by 
clarifying  the  role  of  medical  evidence 
in  establishing  a  claimant's  eligibility. 

H.R.  4544  directs  the  Department  of 
Labor  and  the  Department  of  Health, 
Education,  and  Welfare  to  develop 
means  to  inform  potential  claimants 
about  the  program  and  assist  in  the  fil- 
ing of  claims.  The  effectiveness  of  this 
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worthwhile  program  would  be  dimin- 
ished if  positive  steps  were  not  taken  to 
reach  out  and  inform  the  public  about 
the  existence  of  the  black  lung  bene- 
fits program.  Another  noteworthy 
change  involves  the  definition  of  the 
type  of  work  which  makes  a  person  eligi- 
ble for  benefits.  The  bill  would  expand 
the  term  "miner"  to  include  persons  who 
work  in  the  vicinity  of  a  coal  mine,  such 
as  processors,  to  the  extent  they  are  ex- 
posed to  coal  dust. 

The  revenue  legislation  necessary  to 
pay  the  benefits  provided  in  this  bill  has 
already  passed  the  Congress.  H.R.  5322 
established  an  excise  tax  on  each  ton 
of  coal  mined  in  order  to  fund  the  bene- 
fits. The  compensation  of  victims  of  In- 
dustrial diseases  by  the  industries  which 
occasioned  those  diseases  is  a  fair  and 
reasonable  approach  to  follow.  I  believe 
the  excise  tax  approach  Is  the  best 
means  available  to  carry  out  the  funding 
of  benefits.  It  can  be  administered  in  a 
straightforward  way  and  can  take  ad- 
vantage of  the  Treasury  Department's 
experience  to  assure  its  efficient  collec- 
tion. 

Mr.  Speaker,  I  support  the  conference 
report  accompanying  H.R.  4544. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  conference  re- 
port on  H.R.  4544.  the  Black  Lung  Bene- 
fits Reform  Act.  This  legislation  would 
unduly  expand  the  Federal  responsibil- 
ity for  black  lung  compensation.  It  would 
also  establish  a  bad  precedent  for  han- 
dling other  occupational  diseases.  It 
seems  especially  inappropriate  to  be  con- 
sidering the  conference  report  at  a  time 
the  eventual  beneficiaries  of  this  legis- 
lation are  disrupting  the  national  health 
and  safety  by  their  actions  which  show 
no  regard  for  any  other  citizens. 

When  the  Federal  black  lung  benefits 
program  was  enacted  In  1969,  the  spon- 
sors of  the  bill  assured  us  that  Federal 
involvement  would  be  a  one-time  affair. 
We  were  told  that  in  no  way  was  the  goal 
to  federalize  the  compensation  program 
for  the  coal  industry. 

Let  me  quote  what  Congressman  Dent 
said  at  that  time : 

This  Is  a  one-shot  effort.  This  is  not  a  con- 
tinuing compensation  arrangement  to  estab- 
lish Federal  based  compensation  for  this  or 
any  other  Industry.  We  are  only  taking  on 
those  who  are  now  afiSicted  with  pneumo- 
coniosis in  its  fourth  stage — complicated 
pneumoconiosis. 

The  conference  report  before  us  today 
would  change  all  that.  The  promises 
made  in  1969  have  been  discarded.  In- 
stead of  a  "one-shot  effort"  H.R.  4544,  in 
conjunction  with  the  Black  Lung  Bene- 
fits Revenue  Act  of  1977,  would  make 
Federal  black  lung  compensation  a 
permanent  Federal  program.  We  are 
being  given  the  permanent  "Federal- 
based  compensation"  for  the  coal  indus- 
try that  we  were  assured  would  never 
happen. 

I  cannot  tmderstand  why  State  work- 
men's compensation  funds  should  not  be 
exclusively  responsible  for  paving  black 
lung  benefits.  This,  after  all,  is  how  work- 
ers injured  or  disabled  in  other  indus- 
tries are  compensated. 
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Instead,  the  conference  report  on  H.R. 
4544  gives  coal  miners  preferential  treat- 
ment. Never  will  these  workers  be  treated 
equally  with  other  workers  who  are  cov- 
ered under  State  workmen's  compensa- 
tion programs.  One  category  of  worker 
would  be  pulled  out  for  special  handling 
as  opposed  to  all  other  injured  or  ailing 
workers. 

What  we  are  being  urged  to  do  is  to 
create  a  vast  extremely  liberalized  work- 
men's compensation  program  for  one 
disease — pneumoconiosis — at  the  Federal 
level  through  a  governmentally  adminis- 
tered trust  fund.  This  portends  federal- 
ization of  the  entire  workmen's  compen- 
sation program. 

It  also  could  become  the  prototype  for 
dealing  with  other  occupational  diseases. 
Why  should  not  asbestos  and  textile 
workers,  for  example,  be  given  the  same 
benefits?  The  list  of  workers  subject  to 
occupational  diseases  could  go  on  and  on. 

Passage  of  the  conference  report  on 
H.R.  4544  would  be  a  serious  mistake.  It 
should  be  defeated. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Penn- 
sylvania (Mr.  MuRTHA)  who  has  worked 
long  and  hard  on  this  legislation  for  a 
long  period  of  time. 

Mr.  MURTHA.  Mr.  Speaker,  the 
black  lung  benefit  amendments  which  we 
are  approving  today  are  vital  not  only  to 
many  mining  families,  but  to  our  entire 
Nation. 

For  the  miners  and  their  widows  the 
benefits  of  this  bill  are  more  obvious.  It 
will  mean  many  of  them  suffering  from 
black  lung,  and  many  widows  who  have 
lost  their  husbands  to  this  disease,  are 
able  to  pay  their  bills  and  live  a  decent 
life.  I  am  very  pleased  the  bill  goes  as  far 
as  It  does  in  helping  older  miners  and 
widows.  The  changes  we  make  in  the 
program  will  also  help  to  speed  up  con- 
sideration of  claims,  and  that  has  been 
a  constant  problem  for  the  citizens  in 
the  area  I  represent. 

On  a  less  obvious  basis,  Mr.  Speaker, 
this  bill  is  essential  for  the  Nation.  Given 
the  national  energy  picture,  we  must  de- 
pend more  on  coal  for  the  remainder  of 
this  century.  Quite  frankly,  we  cannot 
mine  the  coal  without  a  suflScient  num- 
ber of  miners.  This  bill  helps  to  let  young 
miners  know  we  are  aware  of  the  prob- 
lems of  mining  and  the  health  problems 
it  can  cause.  It  shows  them  we  will  not 
forget  their  efforts.  It  is  only  through 
combining  this  bill  with  efforts  I  have 
been  working  on  with  regard  to  train- 
ing miners,  transporting  coal,  improving 
mine  safety,  and  other  programs  that  we 
can  create  the  national  commitment  to 
coal  we  need  to  keynote  our  energy 
efforts. 

Finally.  Mr.  Speaker,  there  are  three 
groups  or  individuals  I  would  like  to  cite 
at  this  time.  First,  the  members  of  the 
Black  Lung  Association  in  Pennsylvania 
and  throughout  the  Nation  who  worked 
so  hard  for  this  bill.  Second,  the  efforts 
of  Chairman  Carl  Perkins  who  is  so 
sensitive  to  mining  problems  and  recog- 
nizes the  need  for  progressive  legislation 
such  as  this.  And  third,  a  special  word 
of  praise  needs  to  go  to  Chairman  John 
Dent  who  pioneered  the  effort  in  black 


lung  protection  and  who  has  spent  years 
working  to  produce  a  Federal  program 
that  helps  our  Nation's  mining  famihes. 

Mr.  Speaker.  I  am  proud  to  cast  my 
vote  today  for  this  bill  that  can  have 
such  a  positive  Influence  on  our  Nation 
and  mining  communities. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  another 
distinguished  gentleman  from  Pennsyl- 
vania (Mr.  Murphy). 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker.  I  appreciate  the  chairman's 
untiring  efforts  In  this  regard. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  conference  report.  I  £mi  not 
going  into  the  details  of  the  report. 
I  think  the  gentleman  from  Con- 
necticut (Mr.  Sarasin)  has  done  that 
adequately.  I  would  join  with  him  in  say- 
ing that  probably  the  one  good  thing  that 
occurred  in  the  conference — which  was 
the  result,  by  the  way,  of  a  painful  con- 
frontation between  the  Senator  from 
Louisiana  and  the  chairman  of  our  com- 
mittee— was  the  removal  from  this  legis- 
lation of  the  financing  which  was  to  be 
under  the  guise  of  some  sort  of  an  in- 
surance premium  and  putting  it  in  an 
honest  fashion  where  it  belongs  in  the 
tax  law.  That  has  the  added  advantage 
of  seeing  that  further  increases  in  the 
tax  and  further  liberalization,  therefore, 
of  the  benefit  program  will  have  the 
scrutiny  of  the  Committee  on  Ways  and 
Means  and  the  Senate  Finance  Commit- 
tee, taking  this  program  out  of  the  hands 
of  the  Committee  on  Education  and 
Labor.  I  think  this  will  have  the  great 
advantage  of  stopping  the  semiannual 
liberalization  of  the  black  lung  benefits 
program. 

I  should  like  to  repeat  a  quote  that  the 
gentleman  from  Connecticut  utilized  in 
his  presentation  to  the  House  a  moment 
ago.  The  quote  is  by  Prof.  John  F.  Bur- 
ton, Jr.— and  I  would  hasten  to  add  that, 
to  my  knowledge,  he  is  not  related  in 
any  way  to  any  sitting  Member  of  Con- 
gress. Certainly  I  think  the  Members  will 
recognize  that  when  they  hear  what  he 
has  to  say  about  the  black  lung  program. 
He  says: 

The  Black  Lung  Program,  thus.  Is  a  classic 
example  of  pork  barrel  legislation. 

I  might  say  I  agree  with  him.  and  this 
bill  today  is  adding  a  little  more  pork  to 
the  barrel.  That  is  why  I  am  pleased  that 
in  the  future  the  barrel  will  not  be  re- 
plenished with  any  additional  pork  with- 
out the  scrutiny  of  the  Committee  on 
Ways  and  Means  arid  the  Senate  Finance 
Committee. 

What  this  bill  does  is  In  a  very  timely 
fashion  reopen  all  of  the  old  claims.  Any- 
body who  ever  in  the  past  claimed  that 
he  had  black  lung  can.  now  even 
though  his  claim  has  been  turned  down 
twice  or  three  times  before,  have  It 
opened  and  have  it  reviewed  under  liber- 
alized criteria. 

I  am  not  certain  whether  this  bill  will 
accomplish  the  long-sought-after  goal 
of  seeing  that  every  ex-coal  miner  finally 
gets  black  lung  benefits,  but  it  will  come 
very  close  to  doing  that.  I  say  timely;  as 
you  know,  the  United  Mine  Workers  pen- 
sion fund  is  now  defunct.  It  is  bankrupt. 
The  pension  benefits  are  no  longer  being 


paid  to  the  pensioners,  because  the  cur- 
rent coal  miners  are  on  strike  and  no 
payments  are  going  into  the  fund. 

Now  the  ex -coal  miners  will  receive 
their  benefits  under  the  black  lung  pro- 
gram ;  so  I  guess  it  Is  timely  in  that  way, 
not  only  will  the  ex-coal  miners  be  get- 
ting paid  under  the  guise  of  disability 
compensation,  but  the  benefits  can  be 
fairly  liberal,  since  imder  this  legislation 
they  can  also  simultaneously  get  work- 
men's compensation  from  the  State  in 
which  they  reside  and  disability  com- 
pensation from  social  security.  Those 
three  together  will  probably  offset  the 
loss  of  their  pension  payments  from  the 
United  Mine  Worker's  pension  fund. 

I  think  we  can  understand  from  my 
tongue-in-cheek  presentation  that  I 
think  this  legislation  is  really  not  nec- 
essary. I  do  not  think  any  more  pork 
should  be  put  in  the  barrel.  The  pork 
barrel  which  was  estimated  to  cost  $40 
million  or  $50  million  a  year  is  now 
costing  the  Treasury  over  $1  billion  a 
year.  In  the  future  the  financing,  of 
course,  will  now  go  directly  on  the  backs 
of  coal  users.  That  Is,  of  course,  every- 
body who  consumes  energy  will  be  pay- 
ing the  additional  cost.  It  u;  going  to  be 
shifted  more  clearly  out  to  the  Western 
area  of  the  country  and  the  Midwest, 
because  out  there  the  incidence  of  pneu- 
moconiosis, medically  speaking,  is  zero. 
They  have  open-pit  mining.  Nobody  gets 
black  lung  or  pneumoconiosis  out  there, 
and  yet  the  tax  will  be  applied  on  that 
Western  coal  and  the  people  in  California 
and  Colorado  will  be  paying  the  black 
lung  benefit  costs  by  higher  electrical 
bills,  or  if  they  are  a  direct  user  of  coal, 
higher  coal  bills.  This  is  the  pork  barrel 
nature  of  this  legislation. 

I  do  not  expect  that  it  will  be  defeated, 
but  we  ought  to  know  what  it  is  that  we 
have  done  to  ourselves. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  the  Com- 
mittee on  Education  and  Labor,  the 
gentleman  from  Illinois  (Mr.  SimonK 
who  has  worked  long  and  hard  on  this 
legislation. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
great  chairman  of  the  committee,  who 
has  provided  such  great  leadership  In 
this  matter. 

Let  me  point  out  a  few  things  briefly. 
This  is  a  compromise,  as  all  compromise 
committee  measures  are  compromises.  It 
Is  enough  of  a  compromise  that  it  passed 
the  Senate  by  voice  vote  unanimously.  I 
should  point  that  out  to  my  colleagues. 

My  colleague  from  the  other  side  of  the 
aisle,  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  said  that  we  took  the  most 
liberal  provisions  In  each  House  and  put 
them  into  the  final  product.  I  happen  to 
wish  that  were  the  case.  That  is  not  the 
case. 

Let  me  just  cite  a  few  examples. 

The  post- 1970  part  B  claims  can  now 
be  litigated. 

The  17-year  widow  provision  was 
dropped. 

One  of  the  provisions  the  gentleman 
mentioned,  that  of  X-rays,  as  it  passed 
the  House,  the  X-rays  which  any  physi- 
cian made  had  to  be  accepted.  Under  the 
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conference  committee,  we  accepted  the 
Senate  provision  that  it  had  to  be  a 
board-certified  radiologist  who  made  the 
X-rays. 

Future  claims  are  not  judged  by  the 
interim  standards,  but  by  standards  es- 
tablished by  the  Secretary  of  Labor.  That 
again  is  tightening. 

My  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn),  mentioned  the 
taxation  provision,  which  is  also  a  tight- 
ening one. 

There  are  a  number  of  others. 

Now,  I  could  go  into  the  merits  of  this 
thing,  but  I  think  the  Members  under- 
stand the  situation. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  of  the  committee  a  few  ques- 
tions, if  I  may. 

As  I  imderstand  the  current  situation, 
the  incorporation  of  the  procedural  pro- 
visions of  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  into  part 
C  of  the  1969  and  1972  versions  of  this 
legislation  has  resulted  in  considerable 
confusion  and  extended  litigation.  Does 
the  proposed  new  legislation  clarify  this 
situation? 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  PERKINS.  Mr.  Speaker,  I  would 
say  to  the  distinguished  gentleman  from 
Illinois  (Mr.  Simon)  that  the  answer  Is 
yes. 

Mr.  Speaker,  section  7(a)  of  the  new 
bill  makes  clear  that  the  provisions  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  relating  to  claims 
processing,  hearings  and  appeals  as  they 
now  exist,  and  as  they  may  be  amended 
from  time  to  time  In  the  future,  are  ap- 
plicable to  the  resolution  of  claims  for 
black  lung  beneflts. 

Mr.  SIMON.  Under  social  security's 
administration  of  part  B  of  this  pro- 
gram, appeals  from  administrative  law 
Judges'  decisions  were  first  brought  be- 
fore the  Agency's  Appeals  Council  and 
then  taken  to  the  local  Federal  district 
courts,  and  now  all  such  appeals  will  go 
directly  to  the  Benefits  Review  Board. 
Will  any  claimants  be  prejudiced  by  this 
change  in  appeals  procedure? 

Mr.  PERKINS.  No,  the  Board  will  stUl 
afford  claimants  equivalent  access  to  a 
single  appeals  body  with  special  exper- 
tise in  the  complex  areas  within  its  juris- 
diction. Moreover,  decisions  of  the  Board 
will  be  subject  to  review  by  courts  of  ap- 
peals just  as  district  court  rulings  were 
previously. 

It  Is  important  to  recognize  that  the 
creation  of  the  Board  in  the  1972  Long- 
shoremen's and  Harbor  Workers  Act 
amendments  was  a  conscious  effort  by 
the  Congress  to  eliminate  the  inflexibil- 
ity and  delay  that  attended  the  proce- 
dures displaced  by  those  amendments. 
Consistent  with  those  objectives,  it  Is  our 
understanding  and  intent  that  the  Board 
expedite  the  full  consideration  of  these 
black  lung  claims  and  do  all  within  its 
power  to  avoid  the  inordinate  delays  that 
have  unfortunately  been  In  the  past  a 
part  of  this  program.  We  expect  the 
Board  to  effectuate  the  intent  of  Con- 
gress in  its  actions  and  to  exercise  all 
powers    consistent    with    its    statutory 


charge  to  hear  and  determine  anneals 
raising  a  substantial  question  of  law  or 
fact. 

Mr.  SIMON.  Mr.  Speaker,  I  would  also 
like  to  ask  Chairman  Perkins,  who  also 
served  as  chairman  of  the  conference 
committee,  if  In  his  opinion  this  legisla- 
tion clearly  requires  that  all  denied  or 
pending  claims  subject  to  the  review  pro- 
visions of  the  new  section  435  will  be  sub- 
ject to  reconsideration  under  the  so- 
called  interim  medical  criteria  applicable 
under  part  B  of  the  black  lung  program? 

Mr.  PERKINS.  That  is  the  intent  of  the 
legislation,  and  I  would  state  to  the  gen- 
tleman that  a  reading  of  the  conference 
report  and  of  the  joint  explanatory  state- 
ment could  lead  only  to  that  opinion.  The 
new  law  speaks  clearly  to  this  Issue;  and 
the  relevant  legislative  history  and  in- 
tent is  equally  clear.  All  claims  filed  be- 
fore the  date  that  the  Secretary  of  Labor 
promulgates  new  medical  standards  un- 
der part  C  are  subject  to  evaluation 
under  standards  that  are  no  more  re- 
strictive than  those  in  effect  as  of  June 
30,  1973.  And  that  means  the  so-called 
interim  standards.  These  are  the  stand- 
ards HEW  has  applied  under  part  B  and 
they  are  the  precise  and  only  standards 
HEW  will  apply  to  these  old  claims  It 
must  review  according  to  this  legislation. 
As  for  the  Labor  Department,  it  too  must 
apply  the  interim  standards  to  all  of  the 
claims  filed  under  part  C,  at  least  until 
such  time  as  the  Secretary  of  Labor  pro- 
mulgates new  standards  consistent  with 
the  authority  this  legislation  gives  him. 
We  do  recognize  in  the  joint  explanatory 
statement  that  the  Secretary  of  Labor 
may  apply  the  Interim  standards  to  Its 
part  C  claims  within  the  context  of  all 
relevant  medical  evidence.  But  there  Is 
no  such  directive  or  requirement  Imposed 
on  HEW  as  it  fulfills  its  review  duties.  We 
expect  that  HEW  will  review  these  old 
claims  according  to  the  same  interim 
criteria  it  has  applied  in  the  past. 

I  would  also  add  here  that  this  legis- 
lation gives  no  authority  to  the  Labor 
Secretary  to  alter,  adjust,  or  otherwise 
change  the  interim  standards  until  such 
time  as  he  actually  promulgates  the  new 
standards  and  those  new  standards  will 
apply  only  to  claims  filed  after  the  ef- 
fective date  of  their  promulgation.  Inso- 
far as  the  Interim  standards  address  a 
medical  criteria,  they  cannot  be  made 
more  restrictive. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
chairman  for  his  response.  His  views  are 
In  perfect  accord  with  my  own  under- 
standing of  the  intent  underlying  these 
provisions. 

Mr.  Speaker,  I  would  simply  add  that 
we  have  an  opportunity,  not  to  do  every- 
thing we  should  do,  frankly,  for  the  coal 
miners  of  this  Nation,  but  at  least  to 
take  a  step  forward  for  justice  and  what 
is  right.  I  am  confident  that  this  House 
will  do  exactly  that. 

Mr.  Speaker.  I  am  pleased  that  the 
language  In  this  bill  is  crystal  clew  on 
the  subject  of  the  medical  standards 
that  must  be  used  by  the  Secretary  of 
HEW  and  the  Secretary  of  Labor  In  re- 
viewing all  pending  and  denied  claims 
filed  before  the  effective  date  of  new 
medical  standards  promulgated  by  the 
Secretary  of  Labor  for  part  C  cases. 


Iliose  standards  can  be  no  more  restric- 
tive than  the  so-called  Interim  criteria, 
formally  known  as  the  Interim  adjudi- 
catory standards,  applied  by  the  Social 
Security  Administration  after  the  1972 
Black  Lung  Amendments  and  before 
July  1.  1973. 

The  new  section  402(f)  (2)  of  the  act 
created  by  section  2(c)  of  the  bill  reads: 

"(2)  Criteria  applied  by  the  Secretary  of 
Labor  In  the  case  of — 

"(A)  any  claim  which  Is  subject  to  review 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  or  subject  to  a  determination  by 
the  Secretary  of  Labor,  under  section  435(a); 

"(B)  any  claim  which  Is  subject  to  review 
by  the  Secretary  of  Labor  under  section  435 
(b):  and 

"(C)  any  claim  filed  on  or  before  the  ef- 
fective date  of  regulations  promulgated  un- 
der this  subsection  by  the  Secretary  of 
Labor; 

shall  not  be  more  restrictive  than  the  cri- 
teria applicable  to  a  claim  filed  on  June  30, 
1973,  whether  or  not  the  final  disposition 
of  any  such  claim  occurs  after  the  date  of 
such  promulgation  of  regulations  by  the 
Secretary  of  Labor." 

It  should  not  be  possible  to  miscon- 
strue the  meaning  of  this  language.  The 
Department  of  Labor  is  required  to  ap- 
ply medical  criteria  no  more  restrictive 
than  criteria  being  used  by  the  Social 
Security  Administration  on  June  30, 
1973. 

The  conference  committee  agreed  that 
the  Secretary  of  Labor.  In  his  review  of 
denied  and  pending  cases.  Is  to  consider 
all  relevant  medical  evidence  and  to 
promulgate  regulations  for  the  use  of 
such  evidence.  An  example  of  this  would 
be  for  the  Secretary  to  consider  and 
promulgate  regulations  on  the  Interna- 
tional Labour  Organization's  respiratory 
function  tests  In  pneumoconiosis,  which 
Is  not  a  form  of  medical  evidence  in- 
cluded in  the  interim  adjudicatory 
standards.  The  relevant  language  In  the 
report  states: 

with  respect  to  a  claim  filed  or  pending 
prior  to  the  promulgation  of  such  regula- 
tions, such  regulations  shall  not  provide  more 
restrictive  criteria  than  those  applicable  to 
a  claim  filed  on  June  30,  1973  except  that  In 
determining  claims  under  such  criteria  all 
relevant  medical  evidence  shall  be  considered 
In  accordance  with  standards  prescribed  by 
the  Secretary  of  Labor  and  published  In  the 
Federal  Register. 

So  the  Secretary  Is  not  confined  to  the 
medical  evidence  of  the  Interim  criteria 
and  yet  may  not  prescribe  criteria  more 
restrictive  than  Uie  social  security  In- 
terim adjudicatory  standards. 

I  believe  the  language  of  the  bill  is 
very  clear  on  this  point.  I  wanted  to  re- 
emphaslze  the  intent  of  the  conferees, 
however.  In  order  to  eliminate  any  con- 
fusion that  might  have  arisen  because 
oi  the  language  of  the  conference  report. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  appreciate  this  opportunity  to  voice 
my  strong  support  for  the  conference  re- 
port accompanying  H.R.  4544,  to  amend 
the  Federal  Coal  Mine  Health  and  Safety 
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Act  to  Improve  the  black  lung  benefits 
program  under  such  act. 

The  legislative  recognition  of  black 
lung  disease,  enacted  in  1969,  was  an  ex- 
tremely significant  action  in  behalf  of 
the  men  who  mine  the  Nation's  coal.  It 
sought  to  insure  that  they  would  be  ade- 
quately compensated  for  the  crippling 
work-related  disease  affecting  them. 
However,  improvements  are  certainly 
needed  in  the  program,  beyond  those 
amendments  enacted  in  1972.  This  report 
addresses  itself  in  a  very  positive  way  to 
that  critical  need. 

I  know  that  the  House  Education  and 
Labor  Committee  has  looked  long  and 
hard  at  this  program  since  its  inception. 
I  believe  the  improvements  and  remedial 
actions  proposed  by  this  measure  repre- 
sent an  important  clarification  of  legis- 
lative intent.  For  these  reasons  I  strongly 
support  the  conference  report  accom- 
panying H.R.  4544. 

When  we  consider  the  importance  that 
coal — our  Nation's  largest  energy  re- 
source— is  going  to  play  in  the  develop- 
ment of  a  national  energy  policy,  we  can 
appreciate  the  contributions  that  are 
going  to  be  made  by  the  miners  of  this 
country.  And,  the  dangers  they  will  be 
facing  as  far  as  pneumoconiosis  is  con- 
cerned. The  lives  of  the  miners  must  be 
protected  to  the  greatest  possible  extent, 
a  well  as  compensating  those  who  are 
sure  to  contract  black  lung  disease. 

The  findings  of  the  Congress  so  clearly 
expressed  in  the  1969  act  are  worth  em- 
phasizing once  again,  because  unfortu- 
nately, there  is  much  need  to  act  in  ful- 
filling Jie  legislative  intent  of  the  orig- 
inal act  through  legislated  improvements 
in  the  program:  There  are  a  significant 
number  of  coal  miners  living  today  who 
are  totally  disabled  due  to  pneumoconio- 
sis arising  out  of  employment  in  one  or 
more  of  the  Nation's  coal  mines;  there 
are  a  nizmber  of  survivors  of  coal  miners 
whose  deaths  were  due  to  this  disease  or 
who  were  totally  disabled  by  this  disease 
at  the  time  of  their  deaths. 

In  my  view,  there  are  compelling  rea- 
sons for  broadening,  strengthening,  and 
Improving  the  program  created  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  I  strongly  endorse  this  con- 
ference report  accompanying  H.R.  4544. 
and  urge  my  colleagues  to  act  swiftly  on 
this  most  important  piece  of  legislation. 

Mr.  ERLENBORN.  Mr.  Speaker,  if  I 
might  have  the  attention  of  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Perkins),  chairman  of  our  com- 
mittee, I  ask  the  chairman  of  the  com- 
mittee to  clear  up  what  could  be  consid- 
ered some  ambiguity  in  section  7(b)  of 
the  conference  report  as  it  amended  sec- 
tion 422(b)  of  the  act. 

When  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  was  en- 
acted as  Public  Law  95-164  on  Novem- 
ber 9,  1977,  the  definition  of  "operator" 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  was  amended  to  in- 
clude "or  any  independent  contractor 
performing  services  or  construction  at 
such  mine;".  Section  7(b)  of  the  confer- 
ence report  amends  section  422(b)  of 
the  act  in  the  terms  "An  employer,  other 


than  an  operator  of  a  coal  mine  shall 
not  be  required  to  secure  the  payment 
of  such  benefits  .  .  ."  and  goes  on  to  re- 
quire such  "employer"  to  guarantee  or 
secure  payment  of  benefits  where  a  claim 
is  once  approved.  Does  section  7(b)  of 
the  conference  bill  have  reference  to 
those  transportation  or  construction 
employers,  now  "operators"  imder  Pub- 
lic Law  95-164? 

Mr.  PERKINS.  The  gentleman  Is  cor- 
rect in  that  the  reference  is  to  those 
transportation  or  construction  employers 
now  designated  as  operators.  The  reason 
for  the  distinction  lies  in  the  intent  of 
the  conferees  that  this  amendment  (sec- 
tion 7(b)  of  the  conference  report)  as- 
sures that  unless  a  transportation  or 
construction  employer  is  also  engaged  in 
the  mining  of  coal,  such  employer,  en- 
gaged solely  in  construction  or  transport- 
ing activities  at  a  coal  mine,  is  not  to  be 
required  to  secure  the  payment  of  an 
employee's  black  lung  claim  until  the 
Secretary  determines  that  an  employee 
is,  in  fact,  eligible  to  receive  black  lung 
benefits. 

Mr.  ERLENBORN.  As  I  understand 
then,  an  employer,  engaged  solely  as  a 
construction  or  transportation  employer, 
not  actually  mining  coal,  will  not  have 
to  buy  insurance  to  secure  future  claims, 
but  must  pay  claims  or  secure  the  pay- 
ment of  claims  once  they  are  determined 
eligible  for  payment  due  to  disability 
from  black  lung. 

Mr.  PERKINS.  That  is  correct.  Those 
employers  are  not  required  to  buy  insur- 
ance to  cover  future  claims,  but  are  re- 
sponsible for  paying  claims  once  they 
are  approved. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Alabama 
(Mr.  Bevill)  . 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  to 
urge  prompt  approval  of  H.R.  4544.  the 
conference  report  on  the  Black  Lung 
Benefits  Reform  Act  of  1977. 

With  the  Senate's  unanimous  approval 
of  this  legislation  on  February  6,  only 
House  approval  and  the  signature  of  the 
President  remain  before  this  much- 
needed  program  becomes  law. 

We  have  been  assured  that  Presiden- 
tial approval  is  forthcoming,  so  the  issue 
boils  down  to  the  action  this  body  takes 
today  on  this  reform  package. 

Approval  of  H.R.  4544  will  provide  the 
Nation's  coal  miners  and  the  survivors 
of  those  who  died  as  a  result  of  black 
lung  disease  with  an  equitable  Federal 
program,  which  was  the  intent  of  the 
first  black  lung  bill  passed  back  in  1969. 

Past  procedures  that  have  been  used  in 
the  determination  of  black  lung  claims 
have  often  been  confusing  and  bogged 
down  in  the  Federal  bureaucracy. 

This  legislation  is  designed  to  stream- 
line the  claims  process  and  make  the  en- 
tire system  more  uniform. 

Probably  the  most  significant  aspect  of 
the  legislation  is  the  provision  that  re- 
quires all  black  lung  claims  approved  in 
the  future  to  be  paid  by  the  coal  indus- 


try, or  by  the  related  trust  fund  estab- 
lished recently  when  H.R.  5322  wat 
approved. 

The  legislation  also  provides  that  old 
claims  that  will  be  approved  as  a  result 
of  the  review  mechanism  built  into  this 
bill  will  also  be  the  financial  responsibil- 
ity of  the  industry  or  the  trust  fund. 

This  overall  transfer  of  residual  lia- 
bility for  black  lung  benefits  from  the 
Federal  Government  to  coal  operators  It 
justified  and.  in  my  opinion,  will  be  a 
significant  change  for  the  better  as  far 
as  the  black  lung  program  is  concerned. 

The  argument  that  the  black  lung 
benefits  program  is  merely  a  pension  has 
been  debated  on  numerous  occasions.  I 
have  always  disagreed  with  this  theory. 
Estimates  indicate  that  a  disabled  miner 
who  qualifies  for  black  lung  can  at  best 
expect  only  50  percent  of  what  he  would 
normally  earn  at  a  regular  job  in  the 
mines.  That  statistic  would  seem  to  suc- 
cessfully rebut  any  argument  regarding 
the  legitimacy  of  the  black  lung  program. 

Congress  is  justified  in  providing  as- 
sistance to  those  thousands  of  miners 
who  are  afflicted  with  the  various  black 
lung  diseases.  Many  of  these  people  have 
literally  seen  their  lives  ruined  as  a  re- 
sult of  the  disease. 

I  want  to  compliment  the  distinguished 
chairman  from  Kentucky  for  his  untiring 
efforts  in  support  of  this  legislation.  He 
has  guided  this  bill  through  a  long  and 
at  times  discouraging  legislative  trail. 
The  final  legislative  draft  before  us  to- 
day is  a  tribute  to  his  work  and  for  this 
he  should  be  commended. 

In  closing,  I  again  ask  this  body  for 
prompt  and  decisive  approval  of  H.R. 
4544.  Your  affirmative  vote  will  be  one 
that  will  be  appreciated  by  literally 
thousands  of  miners  and  their  familleg 
who  have  been  victims  of  this  dirty 
disease. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman   from  West  Virginia    (Mr.  Ra- 

HALL). 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  black  lung  confer- 
ence report. 

I  wish  to  commend  the  chair- 
man, the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  the  members  of  the 
Committee  on  Education  and  Labor  who 
have  worked  so  long  and  hard  on  this 
piece  of  legislation.  I  also  wish  to  com- 
mend the  members  of  the  conference 
committee  on  both  sides  of  the  Congress. 

This  bill,  Mr.  Speaker,  I  feel  goes  a 
great  step  forward  as  far  as  relieving  a 
lot  of  the  human  and  economic  suffer- 
ing that  our  Nation's  coal  miners  are 
facing  every  day. 

Mr.  Speaker,  I  had  a  town  hall  meet- 
ing in  one  of  our  towns  in  Wyoming 
County,  Pineville,  W.  Va.,  this  past  week- 
end, attended  by  well  over  500  coal 
miners,  many  of  whom  could  barely 
make  it  up  the  steps  of  the  Wyoming 
County  Courthouse. 

To  them.  Mr.  Speaker,  this  piece  of 
legislation  is  going  to  be  a  bright  ray 
of  sunshine  in  what  have  truly  been  dark 
days  recently.  The  elimination  of  the 
offset  penalties,  the  liberalization  of  the 
widows'  benefits,  and  the  setting  up  of 
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regional  black  lung  clinics  down  in  the 
coal  fields  are  going  to  make  these  indi- 
viduals indeed  feel  a  great  deal  closer  to 
their  Government. 

Mr.  Speaker.  I  once  again  want 
to  commend  the  distinguished  chair- 
man of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
Kentucky  (Mr.  Perkins),  for  his  hard 
and  diligent  work;  and  I  urge  this  House 
to  approve  this  conference  report. 

Mr.  PERKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  264,  nays  113, 
answered  "present"  1.  not  voting  54,  as 
follows : 

(Roll  No.  62) 
YEAS— 264 


Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldtis 
Barnard 
Beard.  R.I. 
BedeU 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Blouin 
Boggs 
Boiling 
Bonlor 
Bonker 
Bowen 

Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Ohio 
Buchanan. 
Burke,  Mass. 
BurllBon,  Mo. 
Burton,  John 
Burton,  PhUUp 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Chlsbolm 
Clausen, 

DonH. 
Ck>hen 
Ooleman 


Collins,  ni. 

Conyers 

Cornell 

Corn  well 

Coughlln 

D'Amours 

Danlelson 

Davis 

de  la  Qarza 

Delaney 

Dellums 

Derrick 

Derwliukl 

Dicks 

Dingell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  C»ll(. 

Ellberg 

Emery 

EnglUh 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Pary 

Fascell 

Fenwlck 

Plndley 

Pish 

Pisher 

FIthlan 

PllppK) 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Tenn. 

Fowler 

Fraser 

Puqua 

Gaydos 

Gephardt 


Oilman 
Olnn 
Glickman 
Gonzalez 
Gore 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hlghtower 
Holland 
HoUenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
Jacobs 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jordan 
Kastenmeler 
Kazen 
Keys 
Klldee 
Kostmayer 
Krebs 
LaPalce 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Levltas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
Lundlne 


McCIoskey 

Obey 

Skelton 

McDade 

Ottlnger 

Skubltz 

McPall 

Panetta 

Slack 

McHugh 

Patten 

Sclarz 

Madlgan 

Patterson 

SpeUman 

Magulre 

Pattlaon 

St  Germain 

Markey 

Pease 

Staggers 

Marks 

Pepper 

Stark 

Marlenee 

Perkins 

Steers 

Mattox 

PUie 

Studds 

MazzoU 

Pressler 

Thompson 

Metcalfe 

Preyer 

Traxler 

Meyner 

Price 

Tsongas 

Mlkulskl 

Pursell 

Oilman 

Mlkva 

Raball 

Van  Deerlln 

MUler,  Calif. 

BaUsback 

VanUc 

MUler,  Ohio 

Rangel 

Vento 

Mlneta 

Beuss 

Volkmer 

Mlnlsh 

Richmond 

Walgren 

Mitchell,  Md. 

Rlnaldo 

Wampler 

Mitchell,  N.y. 

Rodlno 

Watklns 

Moffett 

Roe 

Wavman 

MoUoban 

Rogers 

Weaver 

Moss 

Rooney 

Weiss 

Mottl 

Rose 

Whalen 

Murphy,  ni. 

Rosenthal 

White 

Murphy,  Pa. 

Rostenkowskl 

Whitley 

Murtha 

Runnels 

Whltten 

Myers,  John 

Ruppe 

WUson,  C.  H. 

Natcher 

Sawyer 

Wilson,  Tex. 

Neal 

Scheuer 

Wlrth 

Nedzl 

Schrooder 

Wolff 

Nichols 

Selberllng 

Wright 

Nix 

Sharp 

Yates 

Nolan 

Shipley 

Yatron 

Nowak 

Shuster 

Young,  Mo. 

O'Brien 

Slkes 

Young,  Tex. 

Oakar 

Simon 

Zablockl 

Oberstar 

Sisk 
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Zeferettl 

Abdnor 

Ooldwater 

Prltchard 

Andrews, 

Goodllng 

Quayle 

N.Dak. 

Gradlson 

Qule 

Archer 

Orassley 

Regula 

Ashbrook 

Gudger 

Roberts 

Badham 

Ouyer 

Robinson 

Bauman 

Hagedorn 

Rousselot 

Beard,  Tenn. 

Hall 

Rudd 

Breaux 

HUlls 

Santlnl 

Brlnkley 

Holt 

Sarasln 

Brown.  Mich. 

Huckaby 

Schulze 

Broyhlll 

Hyde 

Sebellus 

Burgener 

Ichord 

Smith.  Nebr. 

Burke.  Fla. 

Ireland 

Snyder 

Burleson,  Tex. 

Jeffords 

Stangeland 

Butler 

Jones,  Okla. 

Stanton 

Cederberg 

Kasten 

Steed 

Clawson,  Del 

Kelly 

Stelger 

Cleveland 

Kemp 

Stockman 

Cochran 

Ketchtmi 

Stratton 

Collins,  Tex. 

Kindness 

Stump 

Conable 

Lagomarslno 

Symms 

Conte 

Latta 

Tlione 

Corcoran 

Livingston 

Treen 

Cotter 

Lott 

Trlble 

Crane 

McKlnney 

Vander  Jagt 

Cunningham 

Mahon 

Waggonner 

Daniel,  Dan 

Mann 

Walker 

Daniel,  R.  W. 

Marriott 

Walsh 

Devlne 

Martin 

Whltehurst 

Dickinson 

Michel 

Wiggins 

Edwards,  Ala. 

MUford 

WUson,  Bob 

Edwards,  Okla 

Montgomery 

Winn 

Erlenborn 

Moore 

Wydler 

Plynt 

Moorhead, 

Wylle 

Porsythe 

Calif. 

Young,  Alaska 

Fountain 

Myers,  Gary 

Young.  Fla. 

Frenzel 

Pickle 

Prey 

Poage 

ANSWERED  "PRESENT"— 1 


Bafalls 
NOT  VOITNO— 64 


Addabbo 

Anderson,  Dl. 

Armstrong 

Baucus 

Bingham 

Blanchard 

Boland 

Brad  em  as 

Brown.  Calif. 

Burke,  Calif. 

Clay 

Corman 

Dent 

Dlggs 

Evans,  Ind. 

Ford.  Mich. 

Oammage 

Gtalmo 


Gibbons 

Hansen 

Harrington 

Heftel 

Horton 

Jones,  Tenn. 

Krueger 

Lent 

McClory 

McCormack 

McDonald 

McEwen 

McKay 

Mathls 

Meeds 

Moakley 

Moorhead.  Pa. 

Murphy,  N.Y. 


Myers,  Michael 

Pettis 

Qulllen 

Rhodes 

Rlsenhoover 

Roncallo 

Roybal 

Russo 

Ryan 

Satterfleld 

Smith,  Iowa 

Spence 

Stokes 

Taylor 

Teague 

Thornton 

Tucker 

Udall 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Taylor  against. 

Mr.  Bingham  for,  with  Mr.  McClory  against. 

Mr.  Moakley  for,  with  Mr.  Spence  against. 

Mr.  Brademas  for,  with  Mr.  Horton  against. 

Mr.  Murphy  of  New  York  for,  with  Mr.  Lent 
against. 

Mr.  Harrington  for,  with  Mr.  Hansen 
against. 

Mr.  Baucus  for,  with  Mr.  McDonald  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Rlsenhoover  against. 

Mr.  Brown  of  California  for,  with  Mr. 
Teague  against. 

Until  further  notice : 

Mr.  Udall  with  Mr.  Glalmo. 

Mr.  Ford  of  Michigan  with  Mr.  Meeds. 

Mr.  Stokes  with  Mr.  Clay. 

Mr.  Boland  with  Mr.  Jones  of  Tennessee. 

Mr.  Krueger  with  Mr.  Roybal. 

Mr.  Ryan  with  Mr.  Thornton. 

Mr.  Michael  O.  Myers  with  Mr.  Gibbons. 

Mr.  Heftel  with  Mr.  Mathls. 

Mr.  Blanchard  with  Mr.  Corman. 

Mr.  Dent  with  Mr.  Oammage. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Dlggs. 

Mr.  McCormack  with  Mr.  Roncallo. 

Mr.  Satterfleld  With  Mr.  Anderson  of  nil- 
nols. 

Mr.  Tucker  with  Mr.  McKay. 

Mr.  McEwen  with  Mr.  Qulllen. 

Mr.  Russo  with  Mr.  Evaiu  of  Indiana. 

Messrs.  MAHON,  McKINNEY,  and 
BEARD  of  Tennessee  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  RINALDO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


REFERRING  H.R.  6365,  H.R.  6687.  H.R. 
7027.  H.R.  7465,  H.R.  7603,  H.R.  8328. 
H.R.  8859,  AND  H.R.  10049  TO  THE 
COMMITTEE  ON  WAYS  AND  MEANS 

Mr.  NEAL.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  bills  H.R.  6365, 
H.R.  6687.  H.R.  7027,  H.R.  7465,  H.R. 
7603,  H.R.  8328,  H.R.  8859.  and  H.R. 
10049.  to  amend  the  National  Housing 
Act  to  provide  for  the  insurance  of  grad- 
uated payment  mortgages,  and  for  other 
purposes,  all  of  which  have  been  i  ef erred 
solely  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  and  all  of 
which  contain  extensive  amendments  to 
the  Internal  Revenue  Code,  be  jointly 
referred  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 
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RE-REFERRAL  OF  H.R.  10544  TO  THE 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
International  Relations  be  discharged 
from  further  consideration  of  the  bill 
H.R.  10544  to  amend  the  Export-Import 
Bank  Act  of  1945  and  that  the  bill  be  re- 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
INQ  FOR  CONSIDERATION  OF 
H.R.  9757,  "GRAZING  FEE  MORA- 
TORIUM OF  1977" 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-882)  on  the 
resolution  (H.  Res.  1024)  providing  for 
the  consideration  of  the  bill  (H.R.  9757) 
entitled  "Grazing  Fee  Moratoriimi  of 
1977,"  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


AQUACULTURE  ORGANIC  ACT  OF 
1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  998  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.   998 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (H.R.  9370)  to  provide  for  the 
development  of  aquaculture  In  the  United 
States,  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Merchant  Marine  and  Fisheries 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
(Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  30  minutes  to  the  genUeman 


from  Mississippi  (Mr.  Lott),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  yield  the  usual  30 
minutes  for  the  minority  to  the  distin- 
guished gentleman  from  Mississippi,  Mr. 
Lott,  and  pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  998 
provides  for  the  consideration  of  the  bill 
H.R.  9370.  the  National  Aquaculture 
Organic  Act  of  1977  This  is  a  simple 
1-hour  rule  which  makes  it  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  proposed  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries as  an  original  bill  for  the  pur- 
poses of  amendment.  House  Resolution 
998  further  provides  a  waiver  of  the 
provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974,  which  pro- 
hibits the  enactment  of  new  budget  au- 
thority for  a  fiscal  year  unless  the  legis- 
lation so  providing  is  reported  by  May  15 
of  the  year  preceding  that  fiscal  year. 

The  chairman  of  the  Budget  Com- 
mittee has  advised  that  he  has  no  ob- 
jection to  the  waiver  of  this  provision 
of  the  Congressional  Budget  Act,  since 
the  committee  substitute  cures  the 
Budget  Act,  since  the  committee  substi- 
tute cures  the  Budget  Act  violation. 

Mr.  Speaker,  H.R.  9370  provides  for 
the  development  of  aquaculture  in  the 
United  States.  Aquaculture  is  the  culti- 
vation of  aquatic  plants  and  animals  in 
marine,  brackish,  and  fresh  water.  It  is 
an  ancient  practice,  and  many  coun- 
tries— for  example,  China,  Russia.  Po- 
land, and  Japan — are  much  more  active 
in  this  field  than  Is  the  United  States. 
This  legislation  would  put  in  place  for 
the  first  time  a  comprehensive  and  co- 
ordinated national   aquaculture  policy. 

The  bill  directs  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secre- 
tary of  Interior  and  the  Secre- 
tary of  Agriculture,  as  well  as  other  ap- 
propriate Federal  and  State  agencies,  to 
establish  within  1  year  a  national  aqua- 
culture plan.  The  purpose  of  this  na- 
tional aquaculture  plan  would  be  to  co- 
ordinate domestic  aquaculture  programs 
and  to  Increase  the  availability  of  fish- 
eries resources. 

The  plan  would  identify  those  aquatic 
species  with  a  high  potential  for  com- 
mercial cultivation  and  set  forth  a  de- 
velopment program  for  each  species.  A 
loan  guarantee  program,  administered 
by  the  Secretary  of  Commerce  would 
make  development  capital  available  for 
the  construction  and  operation  of  aqua- 
culture facilities  and  for  the  acquisition 
of  stocks  of  aquatic  species. 

The  Secretary  of  Commerce  would  also 
establish  a  disaster  loan  program  to  re- 
plenish stocks  and  reconstruct  aquacul- 
ture facilities  and  an  all  risk  insurance 
program  covering  such  facilities  and 
stocks.  The  bill  permits  up  to  $500  mil- 
lion outstanding  in  the  loan  guarantee 
program  and  $250  million  in  the  disaster 
loan  program.  Coverage  under  the  in- 
surance program  may  not  exceed  $1 
biUlon. 

In  addition  to  the  funds  provided  for 
the  loan  and  insurance  programs,  the 


bill  authorizes  appropriations  for  the 
Department  of  Commerce  in  the  amount 
of  $36  million  for  fiscal  years  1979 
through  1981.  The  Departments  of  Agri- 
culture and  Interior  are  each  authorized 
a  total  of  $18  million  cumulatively  for 
aquaculture  activities  In  the  fiscal  years 
1979  through  1981  under  this  legislation. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  998  so  that  we  may 
consider  H.R.  9370. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Louisiana  has  explained,  this  is  a  1-hour 
open  rule,  making  in  order  the  considera- 
tion of  H.R.  9370,  the  Aquaculture  Act  of 
1977.  Section  402ia)  of  the  CongresslMial 
Budget  Act,  which  prohibits  the  House 
from  considering  legislation  containing 
budget  authority  that  is  reported  after 
May  15,  is  waived.  The  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  now  printed  in  the  bill  as  an 
original  bill  for  purposes  of  amendment 
is  made  in  order,  and  there  is  a  motion 
to  recommit  with  or  without  Instruc- 
tions. 

Aquaculture  is  the  cultivation  of 
aquatic  plants  and  animals  in  marine, 
brackish,  and  fresh  water.  H.R.  9370  di- 
rects the  Secretary  of  Commerce  to 
establish  a  national  aquaculture  de- 
velopment plan  which  will  Identify  those 
aquatic  species  with  a  high  potential  for 
culturing  on  a  commercial  basis.  For 
each  identified  species,  the  plan  will  set 
forth  a  development  program. 

To  further  assist  In  promoting  aqua- 
culture, the  legislation  authorizes  the 
Secretary  of  Commerce  to  make  avail- 
able development  capital  by  establish- 
ing a  loan  guarantee  program  for  the 
construction  and  operation  of  aquacul- 
ture facilities  and  for  the  acquisition  of 
stocks  of  aquatic  species.  The  Secretary 
is  also  directed  to  establish  a  disaster 
loan  program  for  the  purposes  of  re- 
plenishing stocks  and  reconstructing 
aquaculture  facilities.  Finally,  the  Sec- 
retary may  establish  an  all-risk  insur- 
ance program  covering  such  facilities 
and  stocks. 

The  Committee  on  Merchant  Marine 
and  Fisheries  estimates  that  this  bill  will 
cost  a  total  of  $268,800,000  for  the  cur- 
rent fiscal  year  and  the  next  5  succeed- 
ing years. 

Mr.  Speaker,  at  a  time  when  the 
United  States  is  dependent  upon  foreign 
countries  for  more  than  60  percent  of 
its  seafood  requirements,  I  cannot  con- 
ceive of  a  more  appropriate  moment  to 
have  scheduled  this  legislation,  unless 
it  had  been  scheduled  several  years  ago. 
This  Nation  has  neither  a  comprehen- 
sive policy  for  developing  its  seafood  re- 
sources nor  any  real  coordination  be- 
tween the  Federal  agencies  charged 
with  administering  fisheries  research 
and  development.  The  absence  of  these 
vital  elements  in  the  fishing  industry 
has  contributed  greatly  to  the  near  de- 
pletion of  a  number  of  our  fisheries. 

The  200-mile  fishing  jurisdiction  limit 
is  a  very  significant  step  in  the  right 
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direction.  This  legislation,  the  Aquacul- 
ture Act  of  1977,  is  needed  now  to  sup- 
plement that  law  and  provide  fishermen 
with  the  necessary  incentives  to  make 
their  industry  a  viable  one,  and  one  that 
will  be  able  to  meet  the  ever  Increasing 
demand  for  protein-rich  foods. 

Some  concern  has  been  expressed  re- 
cently from  a  certain  fresh  water  fish- 
ing industry  regarding  the  effect  this 
legislation  may  have  on  it  with  respect 
to  financial  assistance  from  the  Depart- 
ment of  Agriculture.  It  is  my  understand- 
ing that  there  is  language  in  the  legisla- 
tion providing  that  the  enactment  of  the 
bill  will  in  no  way  affect  existing  law. 
Nonetheless,  in  view  of  this  concern,  I 
have  been  assured  that  this  particular 
Issue  will  be  addressed  during  the 
debate. 

I  am  advised  that  there  was  unanimous 
support  for  H.R.  9370  in  the  Merchant 
Marine  and  Fisheries  Committee.  Like- 
wise, there  was  no  opposition  to  this  rule 
in  the  Rules  Committee.  This  should 
provide  a  strong  indication  that  the  leg- 
islation is  worthwhile.  I  believe  it  is.  and 
I  support  the  rule  and  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  urge  the  adoption  of  the  rule. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  qeustion  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9370)  to  provide  for  the 
development  of  aquaculture  in  the 
United  States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Leggett). 

The  motion  was  agreed  to. 

IN    THE     COMMrrTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9370,  with 
Mr.  White  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Leg- 
gett) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  Jersey  (Mr. 
Porsythe)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Leggett)  . 

Mr.  LE(XJETT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.    • 

Mr.  Chairman,  traditional  stocks  of 
marine  resources,  once  thought  to  be  un- 
limited, are  now  estimated  by  some  ex- 
perts to  be  capable  of  yielding  a  maxi- 
mum global  harvest  of  100-150  milUon 
metric  tons  per  year.  More  conservative 
estimates  rarely  exceed  100  million  met- 
rtc  tons.  Including  that  of  our  National 


Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  who  estimates  the  100  mil- 
lion figure  will  be  reached  by  1980.  World 
fish  catches  currently  exceed  69  million 
metric  tons  and  have  hovered  around  70 
million  metric  tons  for  several  years. 

What  these  figures  mean  is  that,  on 
a  worldwide  basis,  we  can  expect  a  short- 
age of  fisheries  products  within  the  next 
decade  if  the  current  population  trend 
continues.  The  present  world  population 
is  approximately  4  billion  and  is  expected 
to  expand  to  6  billion  by  the  year  2000. 

World  per  capita  consumption  of  fish 
is  about  24  pounds  yearly,  ranging  from 
less  than  1  pound  in  Afghanistan  to  over 
79  pounds  in  Japan  and  Iceland. 

At  the  Technical  Conference  on 
Aquaculture,  sponsored  by  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  in  Kyoto,  Japan,  in  May  of 
1976,  (a  conference  I  attended).  Dr. 
T.  V.  R.  Pillay,  the  Food  and  Agriculture 
Organization  aquaculture  program 
leader,  reviewed  the  state  of  aquaculture 
in  the  world.  He  noted  the  steady  in- 
crease in  world  aquaculture  production 
over  the  past  decade  so  that  over  6  mil- 
lion toris  were  estimated  to  have  been 
produced  in  1975  through  aquaculture, 
but  concluded : 

In  order  to  achieve  a  projected  five  to  ten- 
fold increase  in  aquaculture  production  in 
three  decades,  massive  financial  Investments, 
suitable  legislation.  Intensive  research,  man- 
power training,  development  of  institutions 
and  other  essential  infrastructure  is 
required. 

With  that  world  overview,  how  do 
we  stack  up  in  the  United  States?  Briefly, 
we  are  long  on  potential  but  considerably 
shorter  on  performance.  While  in  1973 
and  1974  U.S.  aquaculture  was  a  $190 
million  industry,  it  accounted  for  only 
3  percent  of  all  fish  and  shellfish  con- 
sumed domestically. 

Currently,  we  import  for  consumption 
more  than  60  percent  of  our  fishery 
products,  amounting  in  1976  to  about 
4.6  billion  pounds.  With  U.S.  consump- 
tion of  fish  and  shellfish  on  the  increase, 
refiecting  a  healthy  demand  by  consum- 
ers, we  are  a  long  way  from  realizing 
our  domestic  aquaculture  production 
potential. 

The  potential  for  aquaculture  in  the 
United  States  is  enormous.  As  terrestrial 
agriculture  production  has  been  in- 
creased by  applying  new  technology  and 
farming  techniques,  so  can  aquatic  food 
production  be  increased.  The  potential 
protein  production  per  imit  area  of 
water  has  been  estimated  to  be  up  to 
5,000  times  that  of  a  similar  area  in  pas- 
ture used  for  beef  production.  In  addi- 
tion, aquaculture  is  a  far  more  energy  ef- 
ficient form  of  food  production,  a  fact 
which  will  become  increasingly  impor- 
tant in  the  days  ahead. 

Per  capita  U.S.  coiosumptlon  of  fish 
and  shellfish  In  1976  was  around  12.9 
pounds  and  Is  projected  to  increase  to 
15.2  pounds  by  the  year  2000. 1  would  like 
it  to  be  more.  For  example,  between  1975 
and  1980,  the  demand  for  domestic 
shrimp  alone  is  projected  to  increase  by 
13  percent  and  by  the  year  2000  by  79 


percent.  For  salmon  and  trout,  demand 
is  expected  to  increase  75  percent  by  the 
year  2000  and  for  catfish  84  percent.  For 
all  fish  and  shellfish  combined,  the  pro- 
jected demand  by  the  year  2000  is  ex- 
pected to  exceed  1975's  by  80  percent — 
an  average  Einnual  Increase  of  3.4  per- 
cent of  the  1975  rate.  This  compares 
favorably  with  the  projected  annual  in- 
crease in  demand  rates  for  most  other 
food  types  as  follows:  pork.  2.7  percent; 
beef,  3.0  percent;  mutton  and  lamb,  3.6 
percent;  and  poultry,  4.1  i>ercent.  Hav- 
ing said  this,  let  me  bring  you  up-to-date 
on  congressional  activity  in  this  area. 

Aquaculture  legislation  had  its  Incep- 
tion in  the  93d  Congress  but  did  not 
move  toward  center  stage  until  the  94th 
Congress,  during  which  time  6  days  of 
hearings  were  held  on  H.R.  370  and 
Identical  bills. 

At  the  conclusion  of  those  hearings. 
the  bill  was  rewritten  to  take  into  con- 
sideration the  suggestions  of  the  wit- 
nesses testifying  at  the  hearings,  and  the 
result  was  H.R.  14695,  which  was  intro- 
duced on  July  2,  1976. 

At  the  beginning  of  the  95th  Congress, 
we  introduced  an  identical  bill,  except 
for  technical  changes,  which  became 
H.R.  1833.  Hearings  were  held  on  this 
bill  in  Washington,  D.C.,  and  in  the 
States  of  Hawaii,  Oregon,  Washington, 
and  Maine. 

In  general,  the  overwhelming  major- 
ity of  the  testimony  presented  at  the 
hearings  was  in  strong  support  of  the 
legislation.  Those  few  witnesses  who  op- 
posed or  expressed  concern  over  it  were 
fearful  that  Federal  assistance  promot- 
ing the  development  of  aquaculture 
might  result  in  unfair  competition  to  ex- 
isting acquaculture  or  commercial  fish- 
ing operations.  This  concern  was  allowed 
for  when  the  two  subcommittees  han- 
dling this  bill,  on  September  15  of  last 
year  reported  a  clean  bill  to  our  full 
committee  in  the  form  of  H.R.  9370.  The 
full  committee  reported  the  bill  on 
September  29.  by  unanimous  vote. 

Briefly  explained,  H.R.  9370  makes 
congressional  findings  that  world  pro- 
duction of  seafood  is  declining;  that  cer- 
tain stocks  of  fish  of  importance  to  the 
United  States  are  depleted  or  declining; 
that  there  is  an  extensive  U.S.  market 
for  seafood:  that  the  United  States  im- 
ports more  than  50  percent  of  its  fish  for 
human  consumption;  and  that  current 
efforts  in  the  United  States  to  develop 
aquaculture  are  highly  diffuse. 

It  has  as  its  stated  purpose  to  promote 
commercial  aquaculture  in  the  United 
States  by  declaring  a  national  aquacul- 
ture policy,  by  establishing  and  imple- 
menting a  national  plan  in  order  to  de- 
velop programs  and  encourage  activities 
which  will  result  in  the  coordination  of 
domestic  efforts,  the  increased  availabil- 
ity of  fishery  resources,  and  the  creation 
of  new  Industry  and  fisheries  related  job 
opportimlties. 

It  would  require  the  Secretary  of 
Commerce,  in  consultation  with  the  Sec- 
retaries of  the  Interior  and  Agriculture, 
the  chief  executive  ofiBcer  of  any  other 
Federal  agency,  and  any  appropriate  re- 
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gional  fishery  management  council  and 
State  agency,  to  establish  a  national 
aquaculture  development  plan  within  1 
year. 

It  would  require  the  Secretary  of 
Commerce  in  developing  the  plan  to 
identify  aquatic  species  which  the  Secre- 
tary determines  can  be  cultured  on  a 
commercial  basis. 

Each  program  for  a  priority  species 
would  be  implemented  either  individu- 
ally, jointly  or  collectively  by  the  Secre- 
tary of  Commerce,  the  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture 
on  the  basis  of  responsibilities  vested  in 
the  respective  Secretaries  under  current 
law. 

The  Secretary  of  Commerce  would  be 
required  to  include  in  the  plan  an  aqua- 
culture  development  program  for  each 
priority  aquatic  species  setting  forth 
those  actions  which  she  deems  should  be 
xmdertaken  to  provide  for  the  culture  of 
each  species  on  a  commercial  basis. 

The  Secretary  of  Commerce,  in  consul- 
tation with  the  Secretaries  of  the  In- 
terior and  Agriculture  and  other  appro- 
priate Federal  and  State  ofHcials,  would 
be  required  to  review,  on  an  annual  basis, 
each  aquatic  species  not  identified  as  a 
priority  aquatic  species  and  the  program 
established  for  each  existing  priority 
aquatic  species.  If  as  a  result  of  this  re- 
view, the  Secretary  finds  that  any  aquat- 
ic species  has  a  high  potential  for  being 
cultured  on  a  commercial  basis  she  would 
be  required  to  designate  that  species  as 
a  priority  aquatic  species  and  to  estab- 
lish a  program  for  such  species.  If  the 
Secretary  finds  that  a  program  for  an 
existing  priority  species  is  not  being  car- 
ried out  adequately  and  the  culture  of 
such  species  on  a  commercial  basis  is 
doubtful,  she  would  be  required  to  mod- 
ify or  cancel  the  program. 

The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior  or  the  Secretary 
of  Agriculture,  as  the  case  may  be,  would 
be  required  to  implement  any  program 
established  under  the  act  and  provide 
advisory,  education  and  technical  serv- 
ices to  interested  public  and  private  or- 
ganizations. 

The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  or  the  Secretary 
of  Agriculture,  incidental  to  such  Sec- 
retary's implementation  of  any  program, 
would  be  authorized  to  conduct  scsde 
tests  and,  if  necessary,  construct,  oper- 
ate and  maintain  developmental  aqua- 
culture  facilities  for  the  purpose  of  as- 
sessing the  biological  and  economic  fea- 
sibility of  any  aquaculture  system. 

The  Secretary  of  Commerce  would  be 
required  to  establish  and  maintain 
an  Aquaculture  Informational  Center, 
which  would  function  as  a  national 
clearinghouse  for  the  collection  and  dis- 
semination of  scientific,  technological 
and  economic  information  relating  to 
aquaculture. 

Incidentally,  to  illustrate  how  diflfuse 
the  present  Federal  handling  of  aquacul- 
ture is,  11  Federal  agencies  have  been 
identified  as  having  a  direct  involvement 
with  aquaculture.  In  addition,  there  are 
10  other  Federal  agencies  that  have  pro- 
grams that  are  indirectly  related  to 
aquaculture. 


The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior  and  the  Secretary 
of  Agriculture  in  carrying  out  their  re- 
sponsibilities would  be  authorized  to 
make  grants  to  or  contracts  with  any 
other  Federal  agency,  any  agency  of  any 
State  or  political  subdivision,  or  any 
other  person.  The  amount  of  any  grant 
could  not  exceed  one-half  of  the  esti- 
mated cost  of  the  project.  Grants  to  or 
contracts  with  any  political  subdivision 
of  a  State  would  be  made  or  entered  into 
only  with  the  approval  of  the  State. 

The  Secretary  of  Commerce  would  be 
authorized  to  guarantee  the  payment  on 
any  loan  issued  by  a  lender  for  the  pur- 
pose of  financing  the  construction  of  an 
aquaculture  facility,  the  acquisition  of 
stocks  of  aquatic  species  for  such  a  fa- 
cility, initial  operating  exi>enses  for  such 
a  facility,  marketing  operations  exclu- 
sively for  aquaculture  products  and  for 
the  refinancing  of  any  existing  loans  for 
such  purposes.  The  aggregate  unpaid 
principal  amount  of  all  obligations  guar- 
anteed and  outstanding  at  any  time 
could  not  exceed  $500  million. 

To  emphasize  the  need  for  this  provi- 
sion in  this  legislation,  at  the  committee 
hearings  we  discovered  that  the  Small 
Business  Administration,  the  Federal 
agency  which  is  supposed  to  assist  in 
meeting  small  business  needs,  made  only 
eight  aquaculture  loans  amounting  to 
$125,000  in  1975  and  a  grand  total  of 
two  such  loans  for  1976  amounting  to 
$26,000.  To  make  matters  worse,  we  dis- 
covered that  the  Small  Business  Admin- 
istration had  established  an  administra- 
tive limit  of  $150,000  on  most  direct  loans 
and  guarantees.  Given  the  fact  that  an 
aquaculture  facility  could  cost  several 
million  dollars,  it  is  clear  that  existing 
Small  Business  Administration  programs 
do  not  provide  an  adequate  source  of  in- 
vestment capital. 

Furthermore,  the  committee  discov- 
ered that  aquaculture  loan  programs  ad- 
ministered by  the  Department  of  Agri- 
culture were  restricted  to  businesses 
where  the  technology  had  been  estab- 
lished and  proven.  Thus  far,  aquaculture 
technology  has  been  established  for  only 
a  very  few  species  and  therefore  the 
number  of  loans  to  this  industry  is  ex- 
tremely small.  For  example,  the  Fanners 
Home  Administration  makes  farm  own- 
ership and  operating  loans  to  fanners  for 
the  production  of  fish,  but  only  under 
controlled  conditions  such  as  in  ponds 
and  pens.  The  Farmers  Home  Adminis- 
tration was  unable  to  verify  any  emer- 
gency loans  to  aquaculture  operators. 

However,  under  its  business  and  indus- 
trial loan  program,  it  made  seven  loans 
totaling  $7.6  million  during  fiscal  years 
1975  and  1976  to  aquaculture  related 
operations.  Of  the  seven  loans  during 
this  2 -year  period,  one  was  for  shrimp  in 
Florida  for  $1,175,000  and  the  other  for 
oysters  in  Delaware  for  $100,000.  The 
other  five  loans  were  for  processing  and 
storage  of  fisheries  products. 

In  addition,  to  guarantee  loans,  the 
Secretary  of  Commerce  would  be  author- 
ized for  a  period  of  5  years  to  make  direct 
loans  at  reasonable  interest  rates  to  any 
owner  of  an  aquaculture  facility  whose 


facility  or  stock  has  been  damaged  or 
destroyed  as  a  result  of  a  natural  dis- 
aster or  whose  stock  of  aquatic  speciea 
has  been  damaged  or  destroyed  by  dis- 
ease, pollution,  or  contamination,  pro- 
vide that  such  damage  or  destruction  was 
not  caused  by  the  wasteful  or  negligent 
action  of  such  owner  and,  provided  fur- 
ther, that  such  disaster  assistance  is  not 
available  from  any  other  Federal  pro- 
gram. 

Finally,  the  Secretary  of  Commerce 
would  be  authorized  to  establish  a  pro- 
gram to  insure  owners  of  aquaculture 
facilities  for  a  period  of  5  years  if  such 
insurance  is  not  generally  available  at 
reasonable  rates  In  the  commercial  mar- 
ket. The  insurance  would  insure  such 
owners  against  the  loss  of  or  damage  to 
their  facilities,  against  the  loss  of  or 
damage  to  the  stocks  of  any  aquatic 
species  being  cultured  at  such  facilities, 
and  against  all  sums  which  such  owners 
may  become  legally  obligated  to  pay  as 
damages  because  of  bodily  injury  or 
property  damages  caused  by  the  facili- 
ties, the  operations  of  such  facilities,  or 
the  stocks  of  species  cultured  at  such 
facilities. 

The  Secretary  would  be  required  to 
establish  the  premium  rate  for  any  direct 
insurance  provided  under  the  program, 
but  in  no  event  could  the  premium  be 
less  than  25  percent  of  the  actual  iire- 
mium  rate  for  such  insurance.  Any  perils 
that  could  be  insured  in  the  commercial 
market  at  reasonable  rates  would  be  ex- 
cluded from  such  direct  insurance  cov- 
erage and  no  insurance  would  be  pro- 
vided to  cover  those  facilities  or  stocks 
at  such  facilities  if  the  owners  of  such 
facilities  or  stocks  fail  to  follow  estab- 
lished principles  to  prevent  the  loss  of 
or  damage  to  such  facilities  or  stocks. 

The  Secretary  would  be  authorized  to 
provide  reinsurance  coverage  with  re- 
spect to  any  insurance  issued  by  any  in- 
surer or  pool  of  insurers.  The  face 
amount  of  insurance  and  reinsurance 
coverage  outstanding  and  in  force  at  any 
one  time  could  not  exceed  $1  billion. 

There  would  be  established  in  the 
Treasury  a  Federal  aquaculture  assist- 
ance fund  to  be  used  as  a  revolving  fund 
for  carrying  out  and  administering  the 
loan  guarantee,  disaster  loan  and  in- 
surance programs. 

The  Secretary  of  Commerce  would  be 
required,  at  the  end  of  the  3-year  period 
beginning  October  1,  1978,  to  review  the 
operation  and  effectiveness  of  the  disaster 
loan  and  insurance  programs  and  to  sub- 
mit a  report  to  the  Congress  with  rec- 
ommendations as  to  whether  the  pro- 
grams should  be  continued.  If  the  Sec- 
retary recommends  continuation  of 
either  program,  the  report  shall  contain 
such  suggestions  as  the  Secretary  deems 
necessary  for  improving  the  operation 
and  effectiveness  of  such  program  or 
programs. 

With  respect  to  funding,  the  bill  would 
authorize  to  be  appropriated  to  the  De- 
partment of  Commerce  not  to  exceed  $4 
million  for  fiscal  year  1979;  $15  million 
for  fiscal  year  1980;  and  $17  million  for 
fiscal  year  1981  to  carry  out  its  respon- 
sibilities under  the  act,  other  than  those 
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relating  to  the  loan  guarantee,  disaster 
loan  and  insurance  programs. 

It  would  authorize  to  be  appropriated 
to  the  Department  of  the  Interior  and 
the  Department  of  Agriculture,  not  to 
exceed  $2  million  each  for  fiscal  year 
1979;  $7.5  million  each  for  fiscal  year 
1980;  and  $8.5  million  each  for  fiscal 
year  1981. 

And,  it  would  authorize  to  be  appro- 
priated to  the  fund  such  sums  as  may 
be  necessary  for  carrying  out  the  loan 
guarantee  disaster  loan  and  insurance 
programs,  but  not  more  than  $500  mil- 
lion could  be  appropriated  for  carrying 
out  the  loan  guarantee  program  and  not 
more  than  $250  million  for  carrying  out 
the  disaster  loan  program. 

It  is  estimated  by  the  committee  and 
the  Congressional  Budget  OfiBce  that  the 
cost  of  the  legislation  for  the  next  5 
fiscal  years  would  be  $268.8  million. 

A  recent  article  on  this  subject  in  Busi- 
ness Week  reiterated  the  view  of  officials 
of  the  Pood  and  Agriculture  Organization 
of  the  United  Nations  emphasizing  that 
development  of  mariculture  and  aqua- 
culture will  require  encouragement  and 
support  from  national  governments.  The 
United  States,  the  article  said,  spends 
only  some  $15  million  a  year  on  research 
in  contrast  to  Japan's  recently  adopted 
7-year  program  that  calls  for  spending 
more  than  $600  million  to  foster  the  ex- 
pansion of  fish  farming.  Canada,  too,  has 
recently  conmiitted  itself  to  a  $300  mil- 
lion program  aimed  at  restoring  the  Brit- 
ish Columbia  salmon  stocks;  and  Mex- 
ico has  recently  launched  more  than  a 
$1  billion  fisheries  program,  of  which 
more  than  $200  million  will  be  commit- 
ted to  aquaculture. 

In  the  absence  of  a  comparable  broad- 
based  Federal  program  in  this  coimtry 
some  States  are  taking  the  initiative.  For 
example:  Hawaii  has  recently  launched 
an  expanded  aquaculture  program,  com- 
mitting over  $5  million  to  it  this  year  and 
the  State  of  Alaska  has  just  recently  em- 
barked on  a  $500  million  fisheries  pro- 
gram of  which  over  $250  million  has 
been  allocated  to  the  building  of  salmon 
fish  hatcheries  alone. 

Naturally,  I  am  extremely  encouraged 
by  such  State  activities  and  commit- 
ments, and  I  am  firmly  convinced  that 
here  in  the  United  States  we  have  a 
strong  potential  for  producing  high  qual- 
ity, nutritious  seafood  products  for  con- 
sumption at  home  as  well  as  abroad  to 
the  benefit  of  our  economy  and  hungry 
people  alike.  But  the  fact  remains  that 
this  potential  will  go  unrealized  and  this 
country  will  lag  farther  and  farther  be- 
hind in  the  development  of  aquaculture 
without  a  strong,  coordinated  Federal 
program  such  as  that  contained  in  H.R. 
9370. 

Mr.  Chairman,  I  urge  the  prompt  pfis- 
sage  of  H.R.  9370. 

Mr.  SKELTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  this  question : 
In  the  gentleman's  opinion,  do  the  pro- 
visions of  this  bill  that  the  gentleman  is 
reporting  today  conflict  with  the  provi- 


sions of  section  1503  of  Public  Law  95- 
113,  which  is  known  as  the  Food  and 
Agriculture  Act  of  1977,  in  regard  to  the 
respective  authorities  of  the  Depart- 
ments of  Commerce  and  Agriculture  in 
the  field  of  aquaculture? 

Mr.  LEGGETT.  No;  it  does  not  at  all. 
Certainly  the  Food  and  Agriculture  Act 
did  have  a  Senate  amendment  which  was 
confirmed  when  the  bill  was  brought 
back  to  the  House,  but  it  did  not  provide 
for  any  funding  in  the  program  and  for 
the  development  of  an  aquaculture  pro- 
gram by  the  Department  of  Agri- 
culture. It  did  not  provide  for  amy 
grant  program,  for  any  loan  program,  or 
for  any  reinsurance  program.  It  did  in- 
dicate that  aquaculture  was  a  facet  of 
agriculture,  and  it  did  indicate  that  the 
Department  of  Agriculture  was  the  lead 
agency  in  aquaculture. 

Through  a  distorted  view  of  that  bill, 
I  think  one  might  glean  that  the  De- 
partment of  Agriculture  was  given  a 
larger  mission  than,  in  fact,  it  had.  We 
do  not  intend  by  this  bill  to  take  away 
any  jurisdiction  that  the  Department  of 
Agriculture  has;  and  certainly  we  want 
to  encourage  them  to  seek  more  funding 
than  we  have  in  this  bill  to  fund  their 
efforts  in  developing  new  strains  of  cat- 
fish and  new  strains  of  trout,  and  so 
forth. 

Mr.  SKELTON.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  my  ques- 
tion is.  Would  there  be  duplication  of 
effort  and  duplication  of  expenditure  on 
behalf  of  the  Department  of  Commerce 
and  the  Department  of  Agriculture? 

Mr.  LEGGETT.  That  is  a  very  good 
question.  The  answer  to  that  is  emphat- 
ically no.  We  are  going  to  see  that  these 
programs  are  mandated  once  and  for  all, 
and  the  agencies  which  want  to  exert 
vigorous  effort  are  going  to  be  recognized 
immediately.  The  Deoartment  of  Com- 
merce is  the  coordinating  agency  for 
aquaculture. 

Mr.  SKELTON.  Along  that  same  line, 
referring  to  the  farm  bill  of  1977,  spe- 
cifically section  310(b)  of  U.S.C.  1932(a) , 
as  amended,  that  refers  to  the  loan  au- 
thority of  the  Department  of  Agricul- 
ture, and  it  is  amended  by  the  1977  Food 
and  Agriculture  Act  to  extend  the  loan 
authority  to  aquaculture. 

Would  it  not  be  a  fact,  then,  that  we 
can  get  loans  under  both  the  agriculture 
bill  that  we  passed  in  1977  and  under 
this  bill?  Would  there  be  a  duplication 
there? 

Mr.  LEGGETT.  Well,  it  is  possible,  and 
certainly,  as  I  have  indicated  in  my  pre- 
pared remarks  that  will  appear  in  the 
Record,  the  Farmers  Home  Administra- 
tion, I  believe,  has  made  two  loans  for 
aquaculture.  but  they  have  not  shown, 
really,  any  interest  in  the  great  bulk  of 
things  that  we  want  to  get  into.  Cer- 
tainly, nobody  can  get  a  loan  from  that 
agency  and  a  loan  from  this  agency  for 
the  same  thing. 

Mr.  SKELTON.  But  it  is  the  gentle- 
man's intention  that  there  be  a  continu- 
ing authority  under  the  Food  and  Agri- 
culture Act  of  1977  to  make  loans,  as  well 
as  under  this  bill  that  he  is  presenting 
today,  and  he  feels  there  is  no  duplica- 
tion? 


Mr.  LEGGETT.  That  is  true,  and  we 
feel  that  there  is  a  meshing  of  jurisdic- 
tion. Certainly,  I  cannot  amend  the  Agri- 
culture Act.  We  have  only  got  limited 
jurisdiction  in  our  committee.  We  were 
very  pleased  to  see  the  Senate  put  that 
particular  amendment  the  gentleman  is 
referring  to  in  the  Food  and  Agriculture 
Act. 

Mr.  SKELTON.  But  the  gentleman 
sees  no  conflict  between  the  two? 

Mr.  LEGGETT.  I  do  not.  To  the  extent 
that  there  possibly  could  be,  that  will  be 
rationalized  by  regulations. 

Mr.  SKELTON.  I  would  certainly  hope 
that  we  could  rationalize  them  by  law 
rather  than  regulations.  I  thank  the 
gentleman. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield. 

Mr.  BEDELL.  The  report  on  the  bill 
includes  a  letter  from  John  White,  Dep- 
uty Secretary  of  the  Department  of  Agri- 
culture, which  says: 

This  Department  recommends  that  the  bill 
not  be  enacted  in  Its  present  form. 

Have  there  been  substantial  changes 
at  this  time  from  the  bill  that  the  De- 
partment of  Agriculture  recommended 
should  not  be  enacted? 

Mr.  LEGGETT.  Well,  we  have  had  vir- 
tually everybody  testify  for  the  legisla- 
tion, and  without  fear  of  contradiction, 
there  is  nobody  who  has  testified  against 
the  bill.  There  have  been  some  remarks 
made  indirectly  against  the  bill  by  peo- 
ple who  are  constrained  by  the  Bureau 
of  the  Budget.  These  funds  we  have  au- 
thorized here  are  not  in  the  budget,  and 
therefore  the  Secretary  of  Commerce,  as 
an  example,  has  been  strongly  in  favor  of 
this  legislation.  We  had  meetings  in  her 
office,  but  even  so  the  report  from  Com- 
merce has  had  to  be  negative  on  the  bill 
because  of  constraints  of  OMB. 

Mr.  BEDELL.  But  the  Department  of 
Agriculture  in  written  form  has  indi- 
cated that  they  recommend  that  the  bill 
not  be  enacted.  Is  that  a  fair  state- 
ment? 

Mr.  LEGGETT.  As  have  the  other  de- 
partments of  Government. 

Mr.  BEDELL.  All  the  departments 
are  negative? 

Mr.  LEGrGETT.  That  is  right,  but  not 
because  of  any  stealing  of  jurisdiction- 
All  of  the  departments  recognized  that 
this  is  a  program  that  needs  to  be  co- 
ordinated, that  needs  to  move  ahead 
with  the  Fish  and  Wildlife  Service,  with 
Agriculture  and  the  Department  of 
Commerce. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  g-sntleman  yield? 

Mr.  LEGGETT.  I  yield. 

Mr.  DON  H.  CLAUSEN.  As  the  gentle- 
man from  California  (Mr.  Leggett) 
knows,  there  are  a  number  of  people 
who  are  concerned,  such  as  fisherman 
in  particular,  in  my  congressional  dis- 
trict. They  have  expressed  concerns  to 
me  about  how  the  existing  fishing  com- 
munity is  going  to  be  protected  against 
the  possibility  of  some  large  organiza- 
tions coming  in,  setting  up  the  aqua- 
culture program,  and  literally  phasing 
them  out. 
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It  is  my  understanding  that  the  gen- 
tleman has  been  attempting  to  develop 
something  comparable  to  a  small  busi- 
ness set-aside  arrangement  that  would 
protect  them.  Could  the  gentleman 
elaborate  on  that? 

Mr.  LEGGETT.  The  gentleman  points 
up  a  good  point,  and  certainly  we  are 
well  aware  that  in  Newport,  Oreg.,  as  an 
example,  in  the  district  of  our  colleague, 
Mr.  AuCoiN,  Weyerhaeuser  is  putting 
in  a  new  $10  million  aquaculture  plant. 
There  is  some  concern  about  the  fisher- 
men there,  that  perhaps  this  is  a  private 
enterprise  that  may  cause  them  some 
problems. 

The  other  side  of  that  is  that  aU  the 
fish  are  not  going  to  be  recaptured  in 
tho  aquaculture  facility.  The  committee 
was  in  Alaska  and  took  testimony  up 
there.  We  found  that  due  to  depleted 
fish  stocks — and  we  have  got  depleted 
salmon  stocks,  and  I  will  be  speaking 
this  Sunday  in  my  colleague's  district — 
the  way  we  rejuvenate  those  is  through 
aquaculture  programs.  So,  the  fisher- 
men themselves  in  the  Port  of  Alaska 
are  developing  their  own  aquaculture 
facilities.  Some  of  the  fish  will  corns 
back  into  the  area  and  some  will  be 
caught  by  the  trawlers.  So,  it  is  a 
mutually  complementary  program. 

Mr.  DON  H.  CLAUSEN.  I  take  it  from 
the  gentleman's  remarks,  and  going  a 
bit  further,  that  first,  he  is  aware  of  the 
point  I  raise  and  second,  he  will  continue 
to  monitor  the  program  to  make  certain 
that  the  fishermen  themselves  are  ade- 
quately protected  against  this  kind  of 
situation. 

Mr.  LEGGETT.  We  will  monitor  to  see 
that  the  big  fish  do  not  eat  the  little  fish. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AdCOIN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  mentioning  the 
project  at  Newport,  Oreg.,  which  is  in 
my  district.  I  say  to  the  gentleman  from 
California,  in  that  aquaculture  facility 
and  others  of  a  similar  kind,  the  salmon 
fry  that  are  produced  from  the  aqua- 
culture facility  are  free  to  be  harvested 
by  anyone  while  in  the  ocean  and  costal 
streams.  And  "anyone"  includes  sports 
and  commercial  fishermen.  Then  the 
surviving  adults  that  come  back  to  the 
aquaculture  facilities  are  harvested  there 
in  the  name  of  aquaculture. 

And  so  the  point  is  that  these  pro- 
grams benefit  all:  the  sea  ranchers  as 
well  as  traditional  fishermen. 

Mr.  TREEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  TREEN.  Mr.  Chairman,  with  re- 
spect to  the  grant  program,  section  7 
of  the  bUl,  could  the  gentleman  inform 
me  as  to  what  agencies  would  have  au- 
thority to  make  grants  under  that  sec- 
tion? Is  it  not  true  that  all  three  Sec- 
retaries can  make  grants? 

Mr.  LEGGETT.  We  specifically  pro- 
vide  that  all   three   Secretaries   would 


have  authority  to  make  grants   under 
that  program. 

Mr.  TREEN.  For  what  purpose  are  the 
grants  to  be  made? 

Mr.  LEGGETT.  The  grants  could  be 
made  for  different  reasons.  As  an  exam- 
ple we  have  made  a  loan  to  a  gulf  shrimp- 
er—I will  not  state  the  name  but  it  has 
been  used  in  our  committee  hearings  in 
the  past — to  develop  a  program.  They 
have  had  very  severe  distress  in  handling 
disease  and  other  kinds  of  acts  of  God 
that  would  occur  with  respect  to  their 
development.  Certainly  those  are  the 
kinds  of  things  that,  if  we  do  not  have 
people  with  lots  of  dough  to  speculate 
with,  we  would  consider  making  a  grant 
in  that  kind  of  program  area  to  get  over 
the  initial  hurdle,  to  show  that  particu- 
lar kinds  of  programs  are  in  fact  com- 
mercially feasible,  so  that  private  enter- 
prise can  then  follow  in  the  tracks  of 
that  program. 

Mr.  TREEN.  Under  the  terms  of  the 
bill,  grants  can  be  made  to  private  indi- 
viduals. 

Mr.  LEGGETT.  Yes. 

Mr.  TREEN.  They  can  be  made  to  pri- 
vate commercial  ventures. 

Mr.  LEGGETT.  They  can  be  made  to 
public  or  private  States  in  small  amounts 
of  money.  We  are  not  talking  about  the 
amounts  of  money  I  would  like  to  see  in 
this  bUl. 

Mr.  TREEN.  Under  the  last  year's  au- 
thorization we  are  talking  about  S37 
million  or  $34  million. 

Mr.  LEGGETT.  But  as  compared  to 
$500  million  spent  by  the  one  State  of 
Alaska. 

Mr.  TREEN.  But  grants  up  to  50  per- 
cent of  the  cost  of  the  project  can  be 
made  to  commercial  enterprises.  My 
question  to  the  gentleman  is:  Why  not 
write  a  requirement  into  this  legislation 
that  should  that  commercial  venture  be- 
come profitable,  to  the  extent  that  the 
profit  is  attributable  to  a  Federal  grant, 
that  grant  shall  be  repaid  to  the  Federal 
Government? 

Mr.  LEGGETT.  If  I  can  respond  to 
that,  that  takes  a  comolicated  response 
and  I  will  resnond  to  that  question  un- 
der the  5-m<nute  rule. 

Mr.  BONKER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  such  time  as 
he  may  consume  to  the  gentleman. 

Mr.  BONKER.  Mr.  Chairman,  this  na- 
tional aquaculture  program  sets  this 
Nation  on  the  path  of  extending  its  un- 
equalled fund  production  to  even  more 
dramatic  levels  through  development  of 
our  marine  resources.  It  could  not  be 
more  timely.  The  world's  consumption 
of  seafood  protein  is  escalating  at  a 
phenomenal  rate.  At  the  same  time.  Con- 
gress has  enacted  the  Fishery  Conserva- 
tion and  Management  Act  to  protect 
domestic  fishing  industry  and  encourage 
additional  production  to  meet  these  in- 
creased protein  needs.  But  that  is  not 
enough. 

We  have  witnessed  great  accomplish- 
ments in  overcoming  many  of  the  ob- 
stacles of  major  seafood  production 
through  aquaculture  in  recent  years,  but 
Government  has  not,  until  now.  set  a 
national  goal.  As  a  result,  many  Federal 


agencies  are  involved  in  every  existing 
aquaculture  project  and  there  is  no  co- 
ordination of  research,  dissemination  of 
information  and  data  among  interested 
parties,  and  little  incentive  for  individ- 
uals to  become  involved. 

This  bill  gives  us  the  opportunity  to 
change  all  that.  While  economies  will 
determine  the  size  of  aquaculture  enter- 
prises, the  language  of  the  legislation 
encourages  individual  participation  too. 
This  is  important  in  my  State  because 
we  are  attempting  at  this  time  to  get 
members  of  the  fishing  industry  in- 
volved in  projects  to  enhance  the  fish 
resources.  Despite  the  newly  created  200- 
mlle  limit,  fishermen  of  my  district  find 
themselves  harvesting  fish  at  lower  levels 
each  year.  This  lack  of  adequate  fish  re- 
sources to  provide  suflBcient  economic 
return  to  allow  them  to  continue  fishing 
demonstrates  how  valuable  this  aqua- 
culture program  could  be. 

But  the  promise  of  additional  job  op- 
portunities and  greater  numbers  of  fish 
available  would  be  an  empty  promise  if 
the  concerns  of  fishermen  are  not  an- 
swered by  the  provisions  of  the  bill.  We 
have  attempted  to  address  each  of  those 
concerns  through  amendment  when  the 
proposed  legislation  was  before  the  Mer- 
chant Marine  Committee.  I  feel  we  have 
succeeded. 

The  fisherman  need  not  fear  market 
manipulation  of  price  for  two  reasons. 
The  production  of  seafood  through  aqua- 
culture in  the  United  States  is  currently 
3  percent  of  the  Nation's  yearly  need. 
Most  countries  produce  10  percent  of 
their  annual  needs.  Comparison  of  possi- 
ble production  potential  to  projected  con- 
sumption indicates  little  likelihood  that 
we  can  ever  produce  enough  seafood  to 
achieve  significant  reduction  of  price. 

Another  provision  in  the  bill  provides 
for  systematic  market  development  to 
increase  demand  as  the  supply  of  fish  re- 
sources increases.  Throughout  the  legis- 
lation the  intent  of  Congress  is  clear  that 
all  fish  released  into  public  waters  for 
feeding  will  not  be  protected  from  har- 
vest by  domestic  fisheries.  The  existing 
fisheries  will  see  therefore  increases  in 
harvest  levels  that  will  outweigh  the  re- 
turn to  aquaculture  projects  for  the  near 
term,  and  demand  will  exceed  supply 
even  if  aquaculture  projects  treble  exist- 
ing production. 

Aquaculture  is  a  fiedgling  industry  that 
will  not  adversely  affect  existing  fishing 
industries  in  either  the  near  future  or 
the  foreseeable  future.  Our  present  de- 
pendency for  import  of  seafood  products 
from  other  nations  can  be  reduced  but 
only  after  several  years  of  development. 
The  increased  job  opportunities,  indus- 
tries, and  possibility  for  individual  par- 
ticipation in  enhancing  our  seafood  re- 
sources and  the  formation  of  a  national 
goal  to  address  the  world's  protein  needs 
mark  this  as  landmark  legislation  that 
is  necessary  and  desirable.  The  future 
will  prove  the  wisdom  of  our  efforts  and 
the  foresight  we  have  demonstrated. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  National  Aqua- 
culture Organic  Act  offers  an  exciting 
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opportunity  for  this  Nation  to  seize  the 
initiative  in  the  development  of  a  new 
seafood  production  industry. 

In  1975  over  2.5  million  pounds  of  fish 
were  consumed  in  the  United  States.  By 
the  year  2000,  the  demand  for  all  fish 
and  shellfish  is  expected  to  increase  by 
80  percent.  World  demand  is  also  ex- 
pected to  increase  dramatically. 

To  meet  these  rapidly  expanding 
markets,  we  must  look  toward  two  sys- 
tems of  production — the  traditional 
capture  fisheries  and  aquaculture.  With 
respect  to  the  first,  scientists  estimate 
that  the  maximum  sustained  yield  from 
the  world's  capture  fisheries  is  approxi- 
mately 100  million  metric  tons.  In  1975 
landings  from  capture  fisheries  totaled 
64  million  metric  tons  and  at  present 
rates  of  expansion,  this  source  of  sea- 
food will  be  fully  exploited  before  the 
close  of  the  next  quarter  century. 

This  leaves  us  with  one  source  to  meet 
the  burgeoning  demand  for  high-protein 
seafood.  That  source  is  aquaculture. 
Within  the  next  decade  U.S.  aquacul- 
ture production  could  increase  dramat- 
ically. Oyster  production,  for  example, 
could  be  increased  from  20  million 
pounds  to  40  million  pounds.  The  next 
10  years  could  also  see  U.S.  aquaculture 
production  of  trout  double  from  its  pres- 
ent level  of  30  million  pounds  per  year. 
In  the  same  time  period,  salmon  produc- 
tion can  be  expected  to  increase  by  50 
percent  or  more. 

Mr.  Chairman,  I  could  go  on  to  dis- 
cuss the  production  potential  of  shrimp, 
lobsters,  carp,  mullet,  clams,  marine 
plants,  scallops,  perch,  yellowtail  fioun- 
der,  abalone,  black  cod,  and  other  spe- 
cies of  fish  and  shellfish,  but  the  fact  of 
the  matter  is  that  U.S.  aquaculture 
stands  on  the  precipice  of  a  break- 
through similar  to  that  achieved  by  U.S. 
agriculture. 

If  this  breakthrough  can  be  achieved, 
the  benefits  to  the  United  States  will  be 
extraordinary.  At  the  present  time  we 
import  over  $800  million  of  seafood  prod- 
ucts which  could  be  provided  by  U.S. 
aquaculture.  In  addition  to  meeting  our 
own  demand  for  seafood  and  signifi- 
cantly reducing  our  seafood  balance  of 
payments  deficit,  the  United  States  could 
become  a  net  exporter  of  marine  protein 
to  meet  the  food  needs  of  other  nations. 

If  the  future  is  so  bright,  the  question 
is  why  do  we  need  to  enact  H.R.  9370. 
Although  the  answer  is  not  simple,  it 
can  be  summarized  by  saying  that  there 
are  significant  obstacles  to  the  develop- 
ment of  the  aquaculture  industry  which 
can  be  overcome  by  this  legislation. 

The  development  of  aquaculture  for 
any  species  is  a  two-stage  process.  First, 
we  must  understand  the  basic  biology  of 
B  species — what  makes  it  reproduce, 
what  is  the  optimal  growing  tempera- 
ture, what  is  the  best  food  mixture  al 
various  stages  of  development,  et  cetera. 
Once  this  information  is  available,  we 
move  into  the  second  stage  of  develop- 
ment—an engineering,  biological  and 
economic  stage.  There  is  a  major  dif- 
ference between  growing  100  fish  in  a 
laboratory  tank  and  100,000  fish  in  an 
aquaculture  facility.  The  problems  of  dis- 


ease, waste  disposal,  water  quality  within 
the  system,  nutrient  mixes  and  other 
factors  become  magnified.  The  problems 
are  no  longer  purely  biological. 

For  many  species  the  basic  biology  is 
known.  What  is  needed  is  second-stage 
development  and  here  is  where  the  prob- 
lem lies.  Because  of  the  present,  high-risk 
nature  of  the  fiedgling  U.S.  aouacuHure 
industry,  investors  are  generally  reluc- 
tant to  invest  their  funds  in  aquaculture 
when  higher  and  safer  returns  are  avail- 
able elsewhere.  We  are  thus  confronted 
with  the  proverbial  chicken  and  egg  sit- 
uation. Investment  money  is  available  to 
develop  the  aquaculture  industry,  but 
only  after  second-stage  development  is 
completed.  Yet,  without  this  investment 
capital,  second-stage  development  may 
never  be  achieved. 

It  is  for  this  reason  that  H.R.  9370  di- 
rects the  Secretary  of  Commerce  to 
guarantee  loans  for  the  development  of 
aquaculture  facilities.  The  availability  of 
Federal  guarantees  should  provide  a  nec- 
essary Incentive  for  private  investors  to 
funnel  much-needed  capital  into  the 
aquaculture  Industry.  H.R.  9370  also 
directs  the  Secretary  of  Commerce  to 
Identify  those  aquatic  species  with  the 
greatest  potential  for  commercial  aqua- 
culture development  and  to  provide  a 
limited  amount  of  contracts  and  grants 
to  assist  in  developing  essential  second- 
stage  information  and  experience. 

The  new  program  provided  In  H.R. 
9370  Is  necessary  because  existing  Fed- 
eral programs  are  Inadenuate.  The  re- 
sources of  the  Small  Business  Adminis- 
tration are  stretched  too  thin.  Refiectlng 
this  Is  the  fact  that  In  fiscal  year  1975 
SBA  guaranteed  only  eight  loans  totaling 
$185,000  for  aquaculture.  In  fiscal  year 
1976  SBA  guaranteed  only  two  aquacul- 
ture loans  for  a  total  of  $26,000.  The 
Farmers  Home  Administration  (FmHA) 
likewise  has  been  unable  to  meet  the 
needs  of  the  aquaculture  industry.  FmHA 
provides  loans  for  established  improve- 
ment enterprises.  The  aquaculture  in- 
dustry is  In  need  of  venture  capital  and, 
thus,  generally  does  not  qualify  for 
FmHA  loans.  This  philosophy  of  the 
FmHA  loan  guarantee  program  Is  re- 
fiected  In  the  fact  that  In  fiscal  year  1975 
and  fiscal  year  1976  the  Agency  guaran- 
teed a  total  of  two  loans  for  aquaculture 
production  facilities. 

In  view  of  the  extremely  high  poten- 
tial the  U.S.  aquaculture  industry  offers 
for  meeting  the  U.S.  and  world  demand 
for  seafood  potential.  In  view  of  the  hesi- 
tation by  private  Investors  to  provide 
capital  for  the  development  of  the  U.S. 
aquaculture  Industry,  and  In  view  of  the 
Inadequacy  of  existing  Federal  pro- 
grams, I  urge  that  my  colleagues  join  me 
In  supporting  H.R.  9370. 

Mr.  PRITCHARD.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Washington  (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
rise  In  support  of  H.R.  9370,  the  National 
Aqup culture  Organic  Act.  This  piece  of 
legislation  has  been  carefully  developed 


and  is  base  i  upon  a  substantial  amount 
of  testimony  which  has  been  obtained 
from  several  different  regions  through- 
out the  country. 

The  primary  intent  of  this  legislation 
is  to  develop  an  orderly  framework 
within  which  the  great  potential  of  aqua- 
culture In  the  United  States  can  be  real- 
ized in  a  cost  effective  and  efficient  man- 
ner. The  bill  requires  that  the  Secretary 
of  Commerce  develop  a  national  aqua- 
culture plan.  This  plan  would  be  contin- 
uously updated  In  order  to  take  Into  ec- 
count  advances  which  have  been  achieved 
or  which  appear  to  be  close  at  hand  for  a 
given  species.  This  plan  would  also  re- 
quire coordination  with  other  appropri- 
ate agencies  Including  especially  the  De- 
partment of  Agriculture  and  the  Depart- 
ment of  the  Interior.  Although  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration has  contributed  most  signifi- 
cantly to  the  most  enterprising  of  exist- 
ing aquaculture  projects,  both  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  have  ongoing  aqua- 
culture projects,  and  they  should  be  en- 
couraged to  continue  their  work  In  the 
areas  and  with  the  species  with  which 
they  have  achieved  most  success  In  the 
past.  The  national  aquaculture  plan, 
which  would  be  developed  by  the  Secre- 
tary of  Commerce,  would,  however,  pro- 
vide a  framework  for  identifying  the  rel- 
ative cost  of  developing  each  additional 
species,  and  where,  either  in  Government 
or  the  private  sector,  the  best  work  is 
being  done  with  a  given  species.  Based 
upon  this  Information,  appropriate  rates 
of  development  and  the  application  of 
existing  expertise  can  be  coordinated 
effectively. 

With  a  very  long  coastline,  and  the 
availability  of  many  small  Impound- 
ments, lakes,  bays,  and  estuaries,  the 
future  of  aquaculture  In  the  United 
States  holds  much  promise.  If  we  are  to 
use  all  of  our  available  resources  wisely 
and  efficiently,  it  Is  Important  that  we 
begin  to  develop  ways  of  coordinating 
what  are  currently  many  small  and  dif- 
fuse efforts  in  aquaculture. 

In  addition.  Mr.  Chairman,  one  of 
the  increasingly  Important  attributes  of 
aquaculture  as  a  food  production  system 
is  that  in  most  cases  It  requires  less  fossil 
fuel  forms  of  energy  than  many  existing 
methods  of  agriculture.  Also,  the  relative 
conversion  efficiency  ratios  are  much 
higher  for  many  aquatic  species  than  for 
livestock  and  poultry.  These  facts  all 
point  to  an  Increased  Interest  In  the  cul- 
ture of  aquatic  species  In  our  attempt  to 
develop  more  nutritional  and  efficient 
forms  of  food  production. 

Therefore,  Mr.  Chairman,  I  strongly 
urge  that  my  colleagues  join  me  In  sup- 
porting the  enactment  of  this  Important 
legislation. 

Mr.  FORSYTHE.  I  yield  such  time  as 
as  may  consume  to  the  gentleman  from 
Maryland  <Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  as  a 
cosponsor,  I  rise  to  speak  In  support  of 
H.R.  9370.  I  believe  it  will  establish  a 
reasonable  partnership  between  Govern- 
ment and  the  private  sector  providing 
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assistance  where  It  Is  sorely  needed.  It 
does  so  in  a  way  that  will  encourage 
greater  production  and  a  considerable 
benefit  to  all  Americans. 

During  the  hearings  conducted  by  our 
committee  on  aquaculture  and  the  fish- 
ing industry,  we  confirmed  that  tradi- 
tional methods  of  seafood   taking  are 
Quickly  approaching  the  maximum  sus- 
tainable yield  levels  and  in  fact  have  al- 
ready exceeded  these  levels  in  many  geo- 
graphic   areas.    There   is    a    consensus 
among  those  who  have  studied  the  mat- 
ter that  the  demand  for  seafood  and 
marine  products   will   increase  sharply 
both  worldwide  and  in  the  United  States. 
The  National  Oceanic  and  Atmospheric 
Administration  has  predicted   that  we 
will  be  facing  a  shortage  of  fisheries 
products  in  the  next  3  to  10  years.  This 
serious  situation  in  the  seafood  industry 
should  provide  a  strong  incentive  for 
passage    of    this    bill.    The    traditional 
methods  of  seafood  production  will  soon 
meet  their  limits  and  the  draiand  for 
greater  production  will  continue  to  rise 
in  the  foreseeable  future.  I  join  my  col- 
leagues from  the  committee  in  sponsor- 
ing this  bill,  because  I  believe  it  offers 
hope  to  a  beleaguered  and  important 
industry. 

Mr.  Chairman,  the  United  States  lags 
far  behind  other  nations  in  the  develop- 
ment Eind  use  of  aquaculture.  While  it 
is  true  that  Americans  do  not  consume 
as  much  seafood  in  their  diets  as  many 
other  people  do,  we  presently  import 
an  estimated  6.2  billion  pounds  of  fishery 
products  at  an  annual  cost  of  $2.2  billion. 
Of  these  imported  fishery  products,  ap- 
proximately $800  miUion  worth  are  In 
species  where  the  potential  exists  for  do- 
meetic  development  through  aquaculture. 

One  area  of  particular  concern  to  the 
residents  of  my  district  in  Maryland  is 
in  the  field  of  oyster  production.  Amer- 
ican production  of  oysters  has  decreased 
significantly  during  the  past  several 
years  and  our  imports  of  oysters  from 
abroad  have  increased.  A  sensible  pro- 
gram of  aquaculture  in  this  area,  utiliz- 
ing methods  that  have  been  already  de- 
veloped in  other  countries,  could  go  a 
long  way  toward  creating  a  stable  and 
flourishing  oyster  industry  in  this  coun- 
try. But  it  is  important  to  realize  that 
assistance  to  the  waterman  is  essential  if 
these  benefits  are  to  be  achieved.  Like 
other  fishermen,  he  does  not  possess  the 
resources  to  conduct  experiments  or  to 
construct  pilot  projects.  He  is  ready  and 
willing  to  use  improved  techniques  for 
production,  but  he  is  not  able  to  conduct 
the  basic  research  that  is  necessary  to 
develop  them.  And  where  these  improved 
techniques  require  significant  invest- 
ments for  capital  improvements,  the  ex- 
perience has  been  that  private  lenders 
have  been  reluctant  to  make  that  money 
available. 

Mr.  Chairman,  I  am  especially  pleased 
that  the  committee  adopted  amendments 
to  the  original  bill  which  wDl  guarantee 
that  the  individual  waterman  and  the 
small  businessman  who  operates  with 
few  employees  will  receive  preference 
under  this  legislation.  The  last  thing 
Maryland  watermen  need  is  to  have  Fed- 


eral funds  funheled  into  large  business 
conglomerates  which  might  attempt  to 
monopolize  the  shellfish  and  fishing  in- 
dustries. The  plain  intent  of  this  legisla- 
tion is  to  allow  the  smaller  businessman 
and  individual  waterman  to  have  assist- 
ance under  the  programs  the  bill  estab- 
lishes and  that  is  as  it  should  be. 

Mr.  Chairman,  by  the  passage  of  this 
legislation  and  with  the  improvements  in 
the  American  fishing  industry  that  will 
result  from  the  implementation  of  this 
program,  I  am  convinced  that  we  will 
be  able  to  satisfy  the  demand  for  sea- 
food in  the  American  marketplace.  There 
is  simply  no  need  to  continue  the  flow  of 
American  dollars  abroad  to  pay  for  sea- 
food raised  by  other  countries  through 
aquaculture  when  we  can  do  more  than 
compete  with  these  foreign  producers. 
Our  seafood  producers,  our  processors, 
our  consumers,  and  our  economy  will 
benefit  from  this  bill.  I  urge  its  passage. 
Mr.  FORSYTHE.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise 
in  support  of  the  aquaculture  bill  which 
I  cosponsored  and  advanced  as  a  member 
of  the  Merchant  Marine  and  Fisheries 
Committee.  I  believe  this  legislation  pre- 
sents significant  opportunities  for  the 
seafood  industry  throughout  the  United 
States  and  in  the  Tidewater  area  of  Vir- 
ginia. This  bill  will  consolidate  Govern- 
ment responsibility,  cut  redtape,  and  give 
our  local  fishermen  the  help  they  need  to 
establish  seafarming  operations. 

A  number  of  interrelated  factors  have 
combined  to  make  aquaculture  a  very 
timely  subject.  The  United  States,  for 
example,  faces  a  shortage  in  the  supply 
of  traditional  fisheries'  resources,  be- 
cause of  projected  increased  demands 
within  the  United  States,  greater  com- 
petition for  foreign  markets,  and  dimin- 
ishing natural  supplies,  because  of  reach- 
ing the  maximum  sustainable  yield, 
deterioration  of  environments,  and  com- 
petition from  other  uses  of  the  environ- 
ment of  the  resources. 

Even  with  the  relatively  modest  in- 
creases in  per  capita  domestic  consump- 
tion of  fish  and  shellfish  projected 
through  the  year  2000,  it  is  clear  that 
the  market  potentials  for  seafood  prod- 
ucts are  very  encouraging.  For  all  fish 
and  shellfish  combined,  recent  estimates 
project  an  80-percent  higher  demand  by 
the  year  2000.  Today  we  import  more 
than  50  percent  of  our  fishery  products. 
I  think  it  is  important  that  a  number 
of  provisions  are  included  to  protect  our 
present  fisheries  industry.  The  Com- 
merce Department,  for  example,  is  re- 
quired to  investigate  what  the  impact  on 
the  fishing  industry  will  be  and  to  file  an 
initial  report  within  2  years.  Moreover, 
the  bill  directs  that  in  providing  aqua- 
culture aid,  the  Government  shall  give 
preference  to  commercial  fishing  coop- 
eratives and  associations  employing  40 
persons  or  fewer.  Finally,  the  bill  in- 
cludes language  declaring  that  the  aqua- 
culture program  is  intended  to  augment, 
not  supplant,  the  catch  of  commercial 
fishermen. 

Aquaculture  offers  the  United  States  a 
way  in  which  to  increase  domestic  fish 


and  shellfish  production,  cut  our  depend- 
ence on  foreign  fisheries  products  and 
further  solidify  our  position  as  food  sup- 
plier to  the  world. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Louisiana  (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  will  be 
very  brief.  During  the  5-mlnute  rule  I 
will  offer  two  amendments.  I  have  dis- 
tributed  a   "Dear  Colleague"  letter  In 
explanation  of  them.  One  amendment 
would  have  to  do  with  the  grant  program. 
As   explained   by   the  gentleman  from 
California  (Mr.  Leocett)  under  this  bill 
grants  may  be  made  by  three  different 
departments  of  the  Government  of  up 
to  50  percent  of  the  cost  of  a  project. 
These  grants  may  be  made  to  commer- 
cial enterprises  as  well  as  to  nonprofit 
institutions,  research  groups,  et  cetera. 
But  to  the  extent  that  a  Federal  grant 
results  in  a  profit  to  that  person  or  that 
private  organization,  then  it  seems  to  me 
that   that   Federal    grant   should   ulti- 
mately be  paid  back.  One  of  my  amend- 
ments will  address  that  question.  Under 
the  regulations  promulgated  bv  the  vari- 
ous  secretaries   with   regard    to   grant 
oroerams.  to  the  extent  nroflts  are  at- 
tributable to  a  grant,  that  grant  would 
have  to  be  repaid  over  a  period  of  time. 
The  Keco"d  ame"(im«nt  poes  to  the 
insurance  subsidy  section.  Under  this  bill 
UD  to  75  percent  of  the  normal  costs  of 
insurance  is  nrovided  to  protect  a  com- 
mercial venture  against  losses  through 
liability  and  property  damage,  and  so 
forth  The  am»ncimert  thaf  I  wnuid  offer 
would  have  a  floor  of  50  percent  subsidy 
for  the  insurance.  Frankly  I  have  some 
doubt  thot  we  should  subsidize  the  insur- 
ance at  all,  but  to  permit  a  75 -percent 
subsidy   for   Insurance   for   commercial 
ventures  seems  to  me  to  be  outrageous. 
I    understand    that    there    will    be   an 
amendment  offered  bv  another  Member 
to  elimitiatc  that  subsidv  altogether.  But 
certainly  we  ought  not  to  be  payinK  more 
than  50  percent  p-s  a  subsidy  for  the  cost 
of    the   insurance   of   people   in   these 
ventures. 

So,  Mr.  Chairman.  I  will  offer  those 

two  amendments  and  I  invite  the  support 

of  the  Members  for  those  amendments. 

Mr.  FORSYTHE.  I  yield  5  minutes  to 

the    gentleman    from    Louisiana    (Mr. 

BREAXnC). 

Mr.  HUGHFS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  legislation. 

Mr.  Chairman,  we  have  the  oppor- 
tunity todav  to  approve  an  exciting  new 
program  which  will  establish  a  national 
aquaculture  development  plan.  As  the 
demand  for  fish  and  fish  products  be- 
comes stronger,  it  is  imperative  that  the 
United  Statse  establish  a  national  pro- 
gram which  will  help  us  regain  a  more 
prominent  position  in  the  world's  fish- 
ing industry. 
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AquEiculture  has  been  in  existence  for 
about  4,000  years  and  is  highly  developed 
In  other  nations  such  as  Japan  and 
Russia.  Unfortunately,  the  development 
of  this  industry  has  been  long  overlooked 
here  at  home.  Aquaculture  as  an  im- 
portant component  of  our  agriculture  in- 
dustry has  received  little  attention  until 
now.  The  U.S.  aquaculture  industry  cur- 
rently acrounts  for  only  3  percent  of 
all  fish  and  shellfish  consumed  domesti- 
cally. Previous  efforts  to  develop  an 
aquaculture  industry  in  the  United  States 
have  been  highly  diffused  which  accounts 
for  a  lack  of  development  of  the  neces- 
sary marine  biology  and  technology  to 
make  aquaculture  successful. 

World  production  of  seafood  is  on  the 
wane.  Certain  stocks  of  fish  of  impor- 
tance to  the  United  States  are  depleted 
or  declining.  Even  so,  the  market  for 
these  kinds  of  fish  is  increasing  which 
has  created  a  potential  shortage  for  U.S. 
consumers. 

The  United  States  is  also  faced  with  a 
terrific  seafood  import  problem.  Last 
year,  an  estimated  65  percent  of  the  fish 
products  consumed  here  at  home  were 
imported  from  foreign  countries.  These 
fish  imports  alone  accounted  for  nearly 
$2  billion  worth  of  our  fish.  Aquaculture 
also  offers  a  unique  opportunity  for  us  to 
expand  our  role  as  the  major  provider  of 
food  to  the  rest  of  the  world — particu- 
larly to  the  needy  countries. 

The  development  of  aquaculture  as  an 
industry  makes  a  lot  of  sense.  Surely,  if 
we  are  able  to  raise  poultry,  hogs,  and 
beef  for  slaughter,  we  should  be  able  to 
farm  our  waters  methodically  and  scien- 
tifically as  well. 

To  accomplish  the  two  desired  goals 
of  increased  fish  production  and  a  better 
trade  balance,  it  is  necessary  for  the 
Government  to  help  the  private  sector 
get  involved  in  this  form  of  aquatic  cul- 
tivation of  fish  stocks  so  that  we  will  not 
rely  so  heavily  on  imports. 

This  legislation  with  its  authorization 
of  $500  million  in  loan  guarantees  to  help 
small  businesses  get  started  in  aquacul- 
ture represents  an  important  first  step.  I 
also  feel  that  it  is  most  sensible  to  give 
first  priority  for  these  loan  guarantees  to 
those  individuals  who  are  already  en- 
gaged in  aquaculture  or  the  commercial 
fishing  industry. 

With  better  coordination  between  the 
producers  of  fish  and  shellfish  through 
aquaculture  and  the  Government,  we  are 
entering  a  new  food-producing  frontier. 
A  thriving  aquaculture  program  will  also 
take  a  good  deal  of  pressure  off  the  com- 
mercial fishing  and  shellfish  industries  by 
complementing  their  endeavors.  It  will 
help  us  build  up  our  depleted  stocks  and 
help  compensate  when  clam  and  oyster 
beds  are  shut  down,  because  of  pollution 
or  disease. 

It  will  not  solve  all  of  our  problems,  bat 
It  will  be  a  shot  in  the  arm  for  our  Amer- 
ican industry.  It  will  also,  slowly  but 
surely,  insure  that  our  Nation  remains  in 
the  forefront  of  food  production  for  both 
domestic  consumption  and  export.  I  com- 
mend this  modest  but  important  legis- 
lation to  my  colleagues. 

Mr.  BREAUX.  Mr.  Chairman,  today  I 
join  with  Mr.  Lecgett,  chairman  of  the 


Subcommittee  on  Fisheries,  Wildlife 
Conservation,  and  the  Environment  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee  in  support  of  H.R.  9370, 
a  bill  to  provide  for  the  development  of 
aquaculture  in  the  United  States. 

The  Merchant  Marine  and  Fisheries 
Committee  has  held  extensive  hearings 
the  past  2  years  during  which  testimony 
has  been  received  from  Federal  and 
State  representatives,  industry,  and 
academia.  In  the  course  of  these  hear- 
ings, we  gained  a  good  insight  into  the 
problems  and  constraints  associated 
with  the  aquaculture  industry. 

In  addition,  two  comprehensive 
studies  have  recently  been  completed  as- 
sessing the  present  state-of-the-art 
technology  and  the  potential  for  aqua- 
culture in  the  United  States. 

Today  we  have  before  us  a  bill  which 
fairly  refiects  those  views  and  one  which 
will  help  solve  many  of  the  problems 
that  exist  for  this  infant  industry.  With 
proper  direction,  coordination,  and  pub- 
lic support,  it  is  my  belief  that  aquacul- 
ture has  the  potential  to  augment  our 
dwindling  natural  fisheries  resources, 
provide  the  means  for  producing  protein 
rich  food  and  stimulate  the  national 
economy  by  providing  new  job 
opportunities. 

At  the  present  time,  aquaculture  pro- 
duction amoimts  to  about  10  percent  of 
the  total  world  fish  production.  In  some 
countries  such  as  Japan,  Russia,  and 
China  aquaculture  production  contrib- 
utes significantly  to  human  protein  con- 
sumption. The  United  States  has  been 
slow  to  develop  aquaculture  and  only  3 
percent  of  the  fish  and  shellfish  products 
consumed  domestically  are  cultured. 

One  reason  aquaculture  has  been  slow 
to  develop  is  due  to  the  lack  of  coordina- 
tion among  the  various  Federal  agencies 
involved.  At  the  present  time,  21  agen- 
cies are  involved  to  some  extent  and  in 
many  cases,  their  efforts  overlap  and 
responsibilities  are  unclear. 

In  addition  to  the  lack  of  coordination 
at  the  Federal  level  of  government,  many 
State  and  local  agencies,  regional  com- 
missions, and  universities  are  involved 
in  aquaculture.  Generally  it  is  found 
that  each  entity  proceeds  in  its  own 
direction  without  regard  for  the  activi- 
ties of  others.  Duplication  at  the  various 
levels  often  occur.  Funds  are  wasted  and 
an  atmosphere  is  often  created  whereby 
the  usage  of  manpower  is  inefficient. 

The  need  to  coordinate  activities  has 
long  been  recognized  as  is  reflected  in 
the  memorandum  of  agreement  between 
the  Department  of  Commerce  and  the 
Department  of  Agriculture  which  was 
implemented  in  1974.  Another  agree- 
ment between  the  Department  of  Com- 
merce and  the  Department  of  the  In- 
terior was  entered  into  in  December  of 
last  year. 

A  major  provision  of  this  bill  is  to 
designate  the  Secretary  of  Commerce 
as  the  head  of  an  Interagency  Commit- 
tee on  Aquaculture  in  order  to  offer 
guidance  and  direction,  and  to  coordi- 
nate activities  among  the  relevant  Fed- 
eral agencies. 


Traditionally,  this  country  has  been 
a  beef-eating  nation  and  public  support 
for  fish  farming  has  been  lacking.  People 
are,  however,  becoming  more  increas- 
ingly aware  of  the  high  protein  and  low 
fat  content  in  fisheries  products  and  it 
is  estimated  that  by  the  year  2000  the 
domestic  demand  will  increase  80 
percent. 

Fish  production  has  a  relatively  low 
energy  requirement  when  compared  to 
other  food  products  such  as  beef,  thereby 
making  it  more  affordable.  The  conver- 
sion ratio  for  species  such  as  trout  and 
salmon  is  approximately  1,1  poimds  of 
dry  food  to  1  pound  of  fish  product  ccwn- 
pared  to  10  pounds  of  food  to  1  pound 
of  beef.  One  published  document  reports 
"That  1  acre  of  a  good  estuary  area  can 
produce  100  tons  of  seafood,  while  1  acre 
of  top  quality  pasture  can  yield  only  200 
to  250  pounds  of  beef."  It  makes  sense 
then  that  throughout  the  world  people 
are  turning  to  aquaculture  to  tap  addi- 
tional food  resources. 

We  generally  believed  that  we  live  in 
a  country  of  plenty,  that  our  resources 
are  almost  unlimited.  Now  however,  we 
find  the  more  desirable  fisheries  re- 
sources off  our  own  coasts  are  being  har- 
vested at  or  near  maximum  yield.  In 
recognition  of  this  we  recently  extended 
our  fisheries  jurisdiction  to  200  miles  to 
regulate  the  taking  of  specified  species 
and  to  allow  U.S.  fishermen  to  increase 
their  landings  without  competition  from 
foreign  countries.  Time  is  needed  to  re- 
plenish the  natural  stocks  and  in  the 
meantime  we  will  be  compelled  to  import 
an  even  greater  amount  of  fish. 

Presently,  we  import  in  excess  of  $800 
million  annually  50  percent  of  our  fish 
and  seafood  requirements.  It  is  ridiculous 
for  a  country  bordered  by  two  oceans,  a 
gulf  and  having  such  an  extensive  river 
system  to  be  importing  this  amount  of 
fish  and  shellfish  to  meet  its  require- 
ments. 

It  has  already  been  proven  in  this 
country  that  aquaculture  can  supplement 
natural  stocks.  As  an  example  of  what 
has  been  done,  let  us  look  at  some  of 
the  more  successful  aquaculture 
ventures, 

Salmon  produced  in  publicly  supported 
hatcheries  on  the  Columbia  River  rep- 
resent more  than  one -half  of  the  sal- 
mon caught  in  that  large  river  system. 
The  eggs  are  hatched  and  the  fish  are 
fed  until  they  grow  to  a  suitable  size  to 
be  released  to  the  wild.  The  released  sal- 
mon feed  off  natural  resources  until  ma- 
turity when  they  return  to  spawn  and 
are  caught  by  commercisd  fishermen  or 
for  sport. 

Another  successful  example  is  that  of 
trout  farming.  All  of  the  trout  purchased 
in  our  local  markets  are  products  of 
aquaculture. 

Catfish  is  another  species  that  is  raised 
by  large-scale  production  and  is  com- 
mercially successful.  There  are  approxi- 
mately 3.000  catfish  farmers  located  in 
42  States.  The  larger,  more  productive 
farms  are  located  in  the  warmer  climates 
of  the  Southern  States  and  account  for 
80  percent  of  the  catfish  cultured. 
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The  type  of  aquaculture  with  which  I 
am  most  familiar,  and  might  add  grate- 
ful, is  that  of  culturing  crayfish.  In  my 
home  State  of  Louisiana,  crayfish  farm- 
ing is  an  integral  part  of  our  local  econ- 
omy. Local  landowners  produce  99  per- 
cent of  the  crayfish  in  the  United  States, 
85  percent  of  which  is  consumed  within 
the  State.  In  south  Louisiana  there  are 
some  40  processing  plants  providing  jobs 
for  hundreds  of  people. 

So,  now  where  would  we  in  the  United 
States  be  if  it  were  not  for  aquaculture? 
Would  we  be  importing  a  larger  quantity 
of  our  salmon  and  all  of  our  trout,  cat- 
fish, and  crayfish?  It  is  apparent  that 
aquaculture  can  be  a  viable  industry.  It 
can  and  does  contribute  to  our  food  sup- 
ply. It  can  and  does  create  new  job  op- 
portunities. Other  species  can  be  cultured 
on  the  same  basis  with  additional  re- 
search and  technical  know-how.  All  the 
industry  needs  now  is  support. 

H.R.  9370  offers  a  lot  in  the  way  of 
providing  the  needed  incentives.  Indi- 
viduals or  small  companies  wishing  to 
enter  the  field  of  aquaculture  have  gen- 
erally been  unable  to  obtain  the  neces- 
sary capital  from  the  private  sector.  The 
guarantee  loan  provision  will  allow  peo- 
ple to  obtain  loans  if  they  are  unable  to 
secure  loans  elsewhere.  This  money  can 
be  used  to  purchase  or  construct  facili- 
ties, purchase  stock,  and  use  as  operating 
capital. 

The  reputation  of  aquaculture  being  a 
risky  business  is  due  in  part  by  past  fail- 
ures having  resulted  from  natural  dis- 
asters such  as  hurricanes  or  floods  and 
from  disease.  The  disaster  loan  provision 
will  provide  the  farmers  with  the  secu- 
rity needed  to  successfully  obtain  loans 
from  the  private  sector. 

Heretofore  insurance  has  been  un- 
available except  at  a  prohibitively  high 
rate.  Insurance  can  now  be  made  avail- 
able to  protect  the  farmer's  and  local 
bank's  investment  and  create  an  atmos- 
phere of  security. 

The  fact  remains  that  we  waited  too 
long  in  implementing  legislation  to  pro- 
tect the  fisheries  resources  off  our  coast. 
Some  of  our  stocks  have  reached  near 
depletion.  We  have  the  statistics  indicat- 
ing that  there  will  be  a  worldwide  short- 
age of  fisheries  products  within  3  to  10 
years.  The  opportunity  is  present  to  plan 
ahead  and  be  prepared  rather  than  hav- 
ing to  react  to  a  crisis  at  a  later  date. 

I  urge  your  support  of  H.R.  9370,  a  bill 
to  provide  for  the  development  of  aqua- 
culture in  the  United  States. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman  for  yielding. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man's yielding  and  thus  providing  me 
this  opportunity  to  express  some  reserva- 
tions I  have  concerning  the  bill.  While  I 
support  the  intention  of  the  authors  of 
the  bill,  I  do  have  reservations  about  the 
specific  language  in  the  legislation  which 
designates  the  Department  of  Commerce 
as  the  lead  agency  for  all  aquaculture 
enterprises.  I  refer  specifically  to  fresh- 
water fish  such  as  catfish. 


I  realize  that  the  Department  of  Com- 
merce is  supposed  to  consult  with  the  De- 
partments of  the  Interior  and  Agricul- 
ture in  developing  the  new  program. 
However.  I  would  prefer  that  the  bill 
spell  out  in  more  specific  language  that 
the  Department  of  Agriculture  is  to  have 
primary  responsibility  for  fresh  water 
fish  farming  and  not  just  shared  respon- 
sibUity. 

To  my  knowledge  there  is  not  anyone 
within  the  Department  of  Commerce 
with  any  real  expertise  in  the  area  of 
fresh  water  fish  farming,  such  as  catfish 
farming.  This  would  mean  the  hiring  of 
new  people  thereby  adding  to  the  grow- 
ing number  of  Federal  employees  and 
also  duplicating  expertise  which  is  al- 
ready available  within  the  Department 
of  Agriculture. 

I  question  whether  or  not  the  commit- 
tee fully  studied  the  entire  range  of  aqua- 
culture and  whether  or  not  they  gave 
due  consideration  to  fresh  water  fish. 
My  reading  of  the  bill  leads  me  to  believe 
they  did  not.  The  legislation  appears  to 
be  primarily  for  the  benefit  of  salt  water 
aquaculture.  Yet  in  the  committee  re- 
port it  is  quite  evident  that  the  most 
significant  aquaculture  we  presently  have 
in  the  United  States  is  fresh  water  fish. 

Mr.  Chairman,  I  would  hope  when  this 
legislation  reaches  conference  with  the 
Senate  that  it  will  be  improved  and  that 
equal  consideration  will  be  given  to  fresh 
water  fish  farming.  And  furthermore 
that  the  Department  of  Agriculture  will 
be  designated  as  the  lead  agency  for  the 
fresh  water  fish  segment  of  aquaculture. 

Mr.  Chairman,  I  should  like  to  ask  the 
gentleman  in  the  well  two  questions  since 
he  brought  up  the  fact  that  the  bill  does 
affect  fresh  water  fish  farming.  Certain- 
ly under  this  legislation  I  would  not  like 
to  see  fresh,  water  fish  farming  pushed  to 
the  back  burner.  I  think  the  gentleman 
partially  answered  my  question. 

Does  the  committee  envision  that  equal 
consideration  will  be  given  to  fresh  water 
fish  farming,  such  as  catfish  farming, 
along  with  salt  water  aquaculture? 

Mr.  BREAUX.  The  gentleman  is  abso- 
lutely correct,  and  that  is  why  three  sep- 
arate departments  are  brought  in  as  a 
coordinating  agency. 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  further,  my  second  ques- 
tion is:  Even  though  the  Department  of 
Commerce  is  being  designated  as  the  lead 
agency  for  the  overall  aquaculture  pro- 
gram, would  it  be  the  intent  of  the  com- 
mittee that  the  Department  of  Agricul- 
ture would  have  primary  responsibility 
for  that  portion  of  the  program  dealing 
with  fresh  water  fish  such  as  catfish 
farming,  since  the  only  research  and  de- 
velopment that  has  been  done  by  the 
Federal  Government  has  been  done  by 
the  Department  of  Agriculture  as  far  as 
catfish  farming  is  concerned? 

Mr.  BREAUX.  I  would  reply  to  the 
gentleman's  question  in  the  affirmative. 
The  answer  is  yes.  If  he  looks  to  section 
5  of  the  bill,  it  clearly  says  that  in  car- 
rying out  this  national  development  pro- 
gram for  these  particular  species,  the 
Secretary,  or  the  Secretary  of  the  In- 
terior, or  the  Secretary  of  Agriculture, 
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as  the  case  may  be,  shall  do— and  we 
list  four  sets  of  instances  as  to  what  they 
should  do  to  carry  out  the  program  In 
other  words,  If  catfish,  for  instance  ij 
elected  to  be  with  the  Department  of 
Agriculture,  then  that  Department  shall 
carry  out  all  these  additional  functions. 
Mr.  LEGGETT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ore- 
gon (Mr.  AuCoiN). 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  to 
strongly  support  the  legislation  that  is 
before  us.  I  only  wish  to  make  a  few 
remarks  in  its  behalf.  What  this  bill  rep- 
resents is  a  small  step,  but  a  significant 
step  to  prepare  the  United  States  for 
the  immense  food  production  needs  we 
are  going  to  need  in  the  years  to  come. 
It  attempts  to  enable  the  United  States 
to  turn  to  the  sea  as  a  major  source  of 
food. 

It  is  not  simply  a  question  of  preparing 
for  the  future.  Even  today  we  have  some 
important  needs  in  this  area.  The  aver- 
age American's  diet  has  been  shown  to 
be  nutritionally  disastrous  today.  The 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  issued  a  report  in  1977 
which  sets  specific  national  goals  for 
improved  nutrition  and  health.  One  of 
those  major  national  goals  was  a  sub- 
stantial increase  in  the  amount  of  fish 
served  on  American  dinner  tables  today. 

This  Is  an  immediate  need  and  one  in 
which  we  can  move  forward  positively 
and  with  imagination,  if  we  begin  to 
turn  to  the  sea  and  begin  to  farm  the 
sea  as  a  source  of  food. 

In  longer  terms.  I  think  we  need  to 
see  that  agriculture  alone  will  not  meet 
our  own  country's  food  needs  indefi- 
nitely and  that  it  cannot  solve  the  prob- 
lems we  have  in  our  own  country,  or  for 
that  matter,  the  problems  of  hunger  for 
the  world. 

I  think  one  needs  only  to  consider 
these  facts  to  see  the  truth  of  that  state- 
ment. At  current  growth  rates,  more 
than  75  million  people  are  added  to  the 
human  family  every  single  year.  Every  3 
years  more  people  are  added  than  now 
live  in  the  United  States.  Asia  alone  is 
adding  a  new  Japan  every  second  year. 
Latin  America,  now  the  most  rapidly 
growing  area  in  the  world,  is  expected  to 
add  more  than  350  million  people  by  the 
year  2000. 

The  totals  are  alarming,  too.  Mankind 
did  not  reach  its  first  billion  in  popula- 
tion until  1850.  The  number  doubled 
in  our  own  century,  just  80  years  later. 
Still  accelerating,  the  population  added 
its  third  billion  in  1960,  and  its  fourth 
billion  15  years  later  in  1975. 

Experts  expect  the  world  population 
to  double  between  the  years  1975  and 
2000.  That  means  the  hunger  gap  can 
be  removed  only  by  trebling  food  produc- 
tion during  the  next  25  years. 

This  bill  is  one  way  to  provide  a  small 
part  of  the  solution  to  this  problem.  It 
takes  much  time  to  prepare  aquaculture 
and  Oregon-Aquafoods,  which  is  the 
venture  in  Oregon  that  has  already  been 
referred  to  as  an  example  of  this.  It  be- 
gan in  a  very  small  way  in  the  1960's 
and  only  now  is  beginning  to  realize  its 
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full  potential;  so  lead  time  is  important. 
We  need  now  to  embark  on  a  course  that 
will  lead  us  to  an  aquaculture  policy 
that  makes  sense. 

Current  supplies  of  our  marine  re- 
sources are  limited.  The  National  Marine 
Fisheries  Service  reports  that  "tradi- 
tional" fish  resources  in  the  United 
States  are  already  being  harvested  at  or 
near  maximum  sustainable  yield  levels. 
Some  species,  such  as  perch  off  the  Pa- 
cific coast,  have  been  seriously  depleted. 
If  something  is  not  done  soon,  the  Na- 
tional Marine  Fisheries  Service  esti- 
mates a  shortage  of  fisheries  products 
can  be  expected  within  10  years  if  world 
population  continues  to  increase. 

While  the  harvest  of  traditional  stocks 
of  marine  resources  is  at  its  peak,  output 
from  aquaculture  worldwide  has  almost 
doubled  in  the  last  5  years.  Aquaculture 
now  accounts  for  10  percent  of  world 
flsh  production;  in  some  countries  aqua- 
culture produces  nearly  40  percent  of 
their  total  fisheries  supply. 

The  record  worldwide  is  far  better 
than  that  in  the  United  States.  While 
worldwide  production  h£is  doubled,  pro- 
duction in  the  United  States  over  the 
same  5  years  has  remained  virtually  the 
same.  Only  3  percent  of  U.S.  fish  sup- 
plies come  from  private  farming  of  fish 
and  shellfish.  This  undoubtedly  is  one 
reason  our  country  has  become  heavily 
dependent  upon  seafood  imports  which 
today  reach  $800  million  annually  and 
results  in  an  adverse  impact  on  our  na- 
tional balance  of  payments. 

Mr.  Chairman,  there  is  absolutely  no 
reason  why  the  United  States  should  not 
take  the  lead  in  the  production  of  food 
supplies  through  aquaculture.  Not  only 
is  there  no  reason  but — in  an  era  of 
growing  populations  and  food  short- 
ages— there  is  no  excuse. 

My  colleagues  should  know  that  the 
subcommittee  did  hear  some  opposition 
from  commercial  fishermen  who  ex- 
pressed concern  that  aquaculture  might 
somehow  squeeze  them  out  of  a  viable 
economic  existence. 

The  subcommittee  understood  this 
concern  and  it  knows  that  commercial 
fishermen  have  been  kicked  around  for 
too  long  under  existing  circumstances. 

Because  of  this  concern,  the  subcom- 
mittee adopted  a  series  of  amendments 
I  offered  to  insure  that  aquaculture 
serves  as  a  supplement  to  the  conven- 
tional fishing  industry. 

Among  these  amendments  are  provi- 
sions which  call  for  a  study  to  determine 
which  fisheries,  if  any,  would  be  ad- 
versely impact  by  aquaculture  enter- 
prises aided  by  this  act,  with  recommen- 
dations to  ameliorate  any  adverse 
impact. 

A  second  amendment  would  give  pref- 
erence under  this  act  to  any  individual, 
association  or  cooperative  with  40  or 
fewer  employees  primarily  engaged  in 
commercial  fishing  or  aquaculture.  And 
a  third  amendment  states  the  policy  and 
intent  that  aquaculture  is  to  augment 
existing  commercial  and  sports  fisheries. 

Mr.  Chairman,  this  is  a  good  bill.  It  is  a 
far-sighted  bill.  It  has  been  more  than 
3  years  in  the  making.  It  begins  to  equip 
the  Nation  to  face  the  future.  It  deserves 
the  resounding  support  of  the  House. 


Mr.  PORSYTHE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9370,  the  National  Aqua- 
culture Organic  Act  of  1978.  I  have  long 
supported  a  national  plan  for  aquacul- 
ture in  this  country,  and  I  am  proud  to 
be  a  cosponsor  of  the  legislation  before 
us. 

I  come  from  Maine's  First  District,  an 
area  of  our  country  long  famed  for  its 
rocky,  lonely  coastline  and  pristine  wa- 
ters. Within  its  bays  and  inlets  lie  hun- 
dreds of  protected  coves  with  calm  clean 
water,  ideal  conditions  for  the  cultiva- 
tion of  marine  plants  and  animals.  Con- 
sequently, Maine  has  been  a  pioneer  in 
the  development  of  aquaculture  with  spe- 
cies such  as  oysters,  mussels,  lobsters, 
and  coho  salmon. 

The  Maine  Aquaulture  Association,  a 
group  of  small  independent  aquacultur- 
ists,  lias  a  total  of  85  members,  the  ma- 
jority of  which  have  graduate  degrees  in 
marine  biology  and  have  studied  aqua- 
culture techniques  at  various  institu- 
tions. Other  members  are  venture  cap- 
italists who  believe  that  aquaculture  is 
a  viable  and  valuable  industry  for  Maine 
and  the  Nation. 

Unfortunately,  Mr.  Chairman,  aqua- 
culturists  in  our  country  encounter  many 
of  the  same  problems  associated  with 
the  commercial  fishing  industry.  There  is 
difficulty  in  establishing  markets,  ensur- 
ing a  regular  supply  of  any  given  prod- 
uct, and  above  all,  obtaining  working 
capital  for  the  ongoing  operation  of  an 
aquaculture  facility. 

H.R.  9370  attempts  to  alleviate  some 
of  these  problems  through  long-term  low- 
interest  loans  and  the  creation  of  a  na- 
tional plan  for  coordinated  aquaculture 
development.  One  objective  is  to  identify 
"priority  aquatic  species"  which  the  Sec- 
retary of  Commerce  determines  to  have 
a  potential  for  culturing  on  a  commer- 
cial basis.  In  addition  there  will  be  estab- 
lished an  aquaculture  information  center 
which  will  function  as  a  national  clear- 
inghouse for  the  dissemination  of  scien- 
tific and  technical  information.  Each  of 
these  actions  is  extremely  important  to 
the  future  of  aquaculture  as  a  business. 
The  whole  industry  has  suffered  from 
lack  of  coordination  and  organization  of 
current  technological  advances  as  well 
as  from  a  lack  of  national  recognition 
of  the  important  nature  of  the  field. 

The  other  aspect  of  the  legislation, 
that  provision  which  provides  guaranteed 
loans  for  eligible  recipients,  will  hope- 
fully help  the  aquaculturist  overcome  the 
tenuous  financial  hold  that  he  has  on  his 
business.  Like  the  commercial  fishing  in- 
dustry, aquaculturists  have  extreme  dif- 
ficulty in  obtaining  working  capital  be- 
cause financial  institutions  are  unfamil- 
iar with  the  field  and  refuse  to  take  a 
risk. 

Other  countries,  however,  have  proven 
the  viability  of  aquaculture  as  a  protein 
producer  and  as  a  business.  For  example. 
10  percent  of  Japan's  fish  consumption 
is  from  aquaculture  products.  In  addi- 
tion. Great  Britain,  Korea,  and  Sweden 


all  have  thriving  aquaculture  operations. 
If  our  country  Is  to  take  advantage  of 
the  technology  and  the  potential  for  pro- 
tein which  aquaculture  offers,  I  believe 
that  it  is  up  to  the  Congress  to  foster 
the  conditions  under  which  it  must  exist. 

Mr.  Chairman,  our  Nation  and  the 
world  needs  protein  for  proper  nutrition 
and  health.  Fish  products,  because  they 
are  extremely  low  in  cholesterol,  high  in 
protein,  and  lack  the  various  drugs  cur- 
rently fed  to  our  beef  cattle  and  poultry, 
offer  us  advantages  over  either  of  the 
other  two.  By  cultivating  marine  plants 
and  animals  in  controlled  conditions, 
acquaculture  can  supply  an  enormous 
amount  of  fish  products,  thus  protein, 
for  the  world  market. 

Mr.  EMERY.  Mr.  Chairman,  this  piece 
of  legislation  represents  one  of  the  most 
important  initiatives  that  the  Congress 
has  made  in  its  long-awaited  task  of 
rebuilding  the  American  fishing  indus- 
try. 

Earlier  in  this  session  we  passed  the 
200-mile  limit  law,  which  we  wrote  dur- 
ing the  94th  Congress.  We  have  taken  a 
look  at  other  problems  relating  to  the 
marketing  of  seafood  and  its  place 
within  the  national  and  international 
economy. 

This  is  one  of  the  remaining  areas 
that  we  must  address  that  will  allow  us 
to  rebuild  the  industry  that  for  years 
and  years  has  been  the  backbone  of  the 
economy  of  many  coastal  States  such  as 
Maine.  It  is  doubly  important  because  it 
will  allow  us  to  put  into  annual  produc- 
tion a  variety  of  species  that,  up  until 
the  last  few  years,  has  been  totally  ig- 
nored by  our  fishing  industry,  but  yet 
represents  a  very  important  source  of 
protein  and  a  very  important  source  of 
income. 

We  found  that  off  the  coast  of  Maine 
we  are  able  to  grow  seaweed,  and  we  are 
able  to  grow  sea  urchins,  shark,  skate, 
mussels,  and  many  other  species  which 
are  a  delicacy  overseas;  yet  those  are 
species  which  our  own  fishermen  have 
ignored  for  as  long  as  we  have  been 
fishing. 

With  the  encouragement  that  this 
legislation  will  provide,  it  will  be  possi- 
ble for  us  to  put  into  commercial  pro- 
duction literally  miUions  of  pounds  of 
protein  a  year  and  at  the  same  time 
provide  literally  thousands  of  jobs  both 
offshore  and  onshore.  As  a  result  of  this 
bill,  coupled  with  other  pieces  of  legisla- 
tion from  the  Committee  on  Merchant 
Marine  and  Fisherieo  which  the  Con- 
gress has  seen  fit  to  support  and  pass 
into  law,  certainly  the  future  of  the 
domestic  fishing  industry  is  brighter 
than  any  time  in  recent  years. 

Mr.  Chairman,  I  am  very  pleased  that 
the  Congress  recognizes  the  challenge 
we  face.  This  piece  of  legislation  is  well 
worth  the  support  of  the  Members,  and 
I  urge  passage  of  the  bill. 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  PISH.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  9370 — the  Aquaculture  Or- 
ganic Act  of  1977. 
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There  Is  no  doubt  that  In  the  face 
of  an  increasing  world  population  and  a 
decreasing  food  supply,  we  need  to  apply 
every  scientific  technique  known  to  man 
to  balance  the  scales. 

Since  1970,  the  world  production  of 
seafood  has  steadily  declined — and  cer- 
tain species  of  fish  that  are  important 
to  our  country  are  becoming  scarce.  Re- 
ports tell  us  that  by  the  year  2000,  the 
U.S.  demand  for  seafood  products  will 
increase  by  80  percent — and  under  pres- 
ent conditions,  supply  will  not  meet  de- 
mand. So  where  do  we  go? 

The  primary  solution  is  aquaculture — 
the  cultivation  of  aquatic  species  in  con- 
trolled or  selected  environments.  This  is 
not  a  new  science,  although  U.S.  appli- 
cation has  been  relatively  recent  com- 
pared to  the  rest  of  the  world.  Historians 
trace  aquaculture  practices  as  far  back 
as  2000  B.C.  in  the  Middle  Eastern  and 
Asian  countries. 

According  to  reliable  sources,  world- 
wide output  from  aquaculture  has  ap- 
proximately doubled  during  the  last  5 
years,  and  currently  accounts  for  about 
10  percent  of  world  fisheries  production. 
Some  countries  already  rely  on  aquacul- 
ture for  over  40  percent  of  their  total 
fisheries  supply.  Yet  the  U.S.  efforts  in 
aquaculture  provide  only  about  3  percent 
of  the  fish  consumed  domestically.  Con- 
sequently—we spend  $800  million  a  year 
to  import  more  than  half  our  seafood 
supply,  contributing  greatly  to  our  trade 
deficit. 

Unsuccessful  U.S.  aquaculture  at- 
tempts in  the  past  (due  to  natural  disas- 
ter, lack  of  funding,  and  inadequate 
information)  have  discouraged  private 
sector  investment  in  this  field — and  cur- 
rent Federal  programs  are  inadequate  to 
promote  needed  aquaculture  develop- 
ment. 

That  is  why  we  need  to  pass  H.R. 
9370— which  would  establish  a  national 
aquaculture  development  plan  no  later 
than  October  1, 1979.  under  the  coordina- 
tion and  oversight  of  the  Commerce  De- 
partment. Through  a  detailed,  specific 
program  of  loan  guarantees,  insurance, 
and  information  dissemination— the 
United  States  has  the  capability  to  de- 
velop aquaculture  to  its  full  domestic 
potential  and  decrease  its  reliance  on 
foreign  supplies. 

I  urge  my  colleagues  to  support  H.R 
9370. 

Mr.  LEGGETT.  Mr.  Chairman,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Hawaii  (Mr.  Akaka)  ,  to  close 
debate. 

Mr.  AKAKA.  Mr.  Chairman,  I  would 
like  to  rise  in  support  of  H.R.  9370. 

The  United  States  is  at  a  pivotal  point 
in  the  development  of  aquaculture. 

At  present,  we  import  more  than  60 
percent  of  all  the  fish  and  shellfish  we 
consume.  While  aquaculture  provides  for 
less  than  3  percent  of  our  needs,  "fish 
farms"  supply  countries  like  Japan  and 
Czechoslovakia  with  more  than  10  per- 
cent of  theirs.  The  United  States  has  an 
annual  fish  and  fish  product  deficit  of 
$800  million. 

The  bill  we  have  before  us  affects  the 
overall  economic  well-being  of  our  Na- 


tion. In  my  own  State  alone,  various  op- 
erations are  presently  researching  or  are 
engaged  in  the  culturing  of  such  marine 
plants  and  animals  as  algae,  mullet, 
milkflsh.  catfish,  baitfish,  shrimp, 
prawns,  oysters,  clams,  and  mussels. 

Furthermore,  the  First  Hawaiian  Bank 
publication.  Economic  Indicators,  has 
stated  the  following  with  regard  to  one 
corporation's  plan  to  raise  prawns  on 
parcels  of  former  sugar  land: 

When  the  project  Is  fully  developed  .  .  . 
annual  revenues  (from  300  acres)  will  be 
equivalent  to  the  gross  revenues  received  by 
Kllauea  Sugar  Company  from  its  4,800-acre 
plantation  In  the  years  before  its  closing. 

As  Members  of  Congress,  we  would  be 
flagrantly  remiss  if  we  did  not  support 
the  development  of  an  industry  with  po- 
tential such  as  that. 

The  only  way  we  can  effectively  pursue 
the  goal  of  a  viable  aquaculture  program 
is  through  a  comprehensive,  singularly 
directed  national  plan.  H.R.  9370  pro- 
vides us  with  that  plan.  Some  would  say 
that  the  Government  is  already  involved 
in  aquaculture  development.  It  is, 
through  21  different  agencies.  Fragmen- 
tation of  resources,  duplication  of  activ- 
ities and  jurisdictional  protectionism 
will  never  serve  to  help  us  rise  from  our 
presently  shameful  position  in  this  field. 

We  are  considering  a  vehicle  by  which 
we  can  encourage  business  investment, 
stimulate  meaningful  employment,  pro- 
mote domestic  production  of  much-de- 
manded protein  and  improve  our  balance 
of  payments. 

If  we  are  to  be  true  to  our  responsi- 
bilities as  public  servants,  we  must  not 
turn  our  backs  on  this  opportunity. 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Alabama  (Mr.  Flippo)  . 

Mr.  FLIPPO.  Mr.  Chairman,  the  de- 
velopment of  aquaculture  in  our  Nation 
is  a  concern  which  has  captured  the 
imagination  of  leaders  in  Congress,  in 
Government,  in  science  and  in  industry. 
The  great  potential  for  aquaculture  to 
serve  as  a  viable  alternative  for  supple- 
menting the  Nation's  source  of  food  ani- 
mal protein  has  been  recognized. 

The  U.S.  Department  of  Agriculture 
was  designated  as  the  lead  agency  for 
the  development  of  aquaculture  in  the 
Agricultural  Act  of  1977  (Public  Law  95- 
113).  The  intent  of  the  Congress  as  ex- 
pressed in  the  passage  of  this  farm  bill 
was  to  stimulate  fish  and  shellfish  pro- 
duction which  would  be  assured  through 
the  developmental  leadership  of  the  De- 
partment of  Agriculture. 

The  action  of  Congress  designating  the 
U.S.  Department  of  Agriculture  as  the 
lead  agencv  has  been  affirmed  ir  the  re- 
cently published  report  prepared  by  the 
National  Academy  of  Sciences.  This  re- 
port, entitled  "Aquaculture  in  the  United 
States.  Constraints  and  Opportunities," 
stated : 

Although  aquaculture  has  an  active  con- 
stituency. It  has  little  political  power  within 
the  framework  of  Interest  groups  competing 
for  governmental  attention.  Until  recently 
there  had  not  been  a  lead  agency  to  direct, 
coordinate,  and  develop  this  field.  To  ensure 
a   reasonable     rate     of     development      for 


aquaculture.  a  uniform  set  of  aquaculture 
policies  must  be  established.  A  lead  agency 
must  direct,  guide,  support,  coordinate,  and 
be  responsible  and  accountable  for  activities 
among  the  relevant  federal  agencies.  The 
recent  designation  of  the  U.S.  Department 
of  Agriculture  (USDA)  as  the  lead  agency 
for  aquaculture  suggests  that  this  need  hai 
been  recognized. 

The  members  of  the  aquaculture  in- 
dustry have  also  endorsed  the  Depart- 
ment of  Agriculture  as  the  lead  agency. 
The  members  of  the  Catfish  Farmers  of 
America  and  the  U.S.  Trout  Farmer  As- 
sociation have  adopted  resolutions  en- 
dorsing the  action  of  the  Congress  in 
the  1977  farm  bUl. 

The  production,  under  controlled  con- 
ditions of  fish  and  other  aquatic  species 
for  food  and  other  purposes  in  farm- 
owned  or  operated  ponds  and  water 
areas,  is  an  agricultural  enterprise  di- 
rectly comparable  in  scope,  effect,  and 
result  to  other  time-honored  agricul- 
tural enterprises  such  as  the  raising  of 
livestock  or  crops. 

The  Department  of  Agriculture  is  ac- 
tively engaged  in  programs  which  pro- 
mote the  development  of  aquaculture  for 
food  production.  The  Agriculture  De- 
partment possesses  the  technical  exper- 
tise, research  capabilities  and  a  delivery 
system  for  providing  broad  assistance 
to  land  owners  and  users  involved  in 
fish  farming. 

Aquaculture  can  provide  for  the  in- 
creased production  of  fish  and  shellfish 
to  meet  protein  needs  for  our  Nation  and 
of  the  population  of  a  hungry  world. 
Aquaculture  is  an  energy  efficient  means 
of  animal  husbandry  and  plant  culture. 

There  is  an  extensive  market  for  fish 
and  shellfish  in  the  United  States.  But 
domestic  production  does  not  meet  this 
need.  We  now  import  half  that  is  used 
for  human  consumption.  U.S.  imports 
are  10  times  our  level  of  exports.  Our  de- 
pendence on  imports  makes  it  difficult 
to  insure  continuous  supplies.  The  world 
production  of  seafood  has  declined 
since  1970  and  the  harvest  of  some  popu- 
lations of  fish  and  shellfish  have  ex- 
ceeded levels  of  maximum  sustainable 
yield. 

The  reasons  for  developing  aquacul- 
ture as  a  source  for  food  and  protein  are 
compelling.  The  United  States  has  an 
opportunity  to  put  into  productive  use 
lands  and  waters,  whether  fresh,  brack- 
ish, or  marine,  which  are  now  under- 
utilized. Suitable  environments  exist  in 
the  United  States  to  develop  and  ex- 
pand aquaculture  as  a  means  of  re- 
building and  augmenting  food  resources. 
The  application  of  aquaculture  technol- 
ogy offers  opportunities  for  the  recovery 
of  wasted  thermal  energy,  nutrients, 
and  other  resources. 

The  success  of  an  aquaculture  pro- 
gram depends  on  our  ability  to  meet 
these  needs.  The  Department  of  Agri- 
culture can  best  assume  the  leadership 
in  Government.  The  Agriculture  De- 
partment has  the  delivery  system  in 
place  to  successfully  encourage  and  ac- 
celerate the  development  of  aquaculture. 

"The  Department  of  Agriculture  can 
best  nurture,  encourage  and  assist  with 
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aquaculture  for  the  benefit  of  individual 
farmers,  the  general  public  and  the  in- 
terests of  strengthening  the  agricultural 
industry,  the  production  of  nutritious 
food  and  the  economy  of  the  Nation," 
according  to  the  statement  of  former 
Deputy  Secretary  of  Agriculture  John  C. 
White. 

Congress  should  assure  that  all  aqua- 
culture programs  are  brought  together 
in  a  coherent  manner.  As  the  lead  agency 
the  Department  of  Agriculture  will  be 
able  to  further  integrate  aquaculture 
into  the  present  system  of  food  produc- 
tion. The  Department  of  Agriculture  is 
already  involved  by  providing  technical 
and  financial  assistance  to  aquaculture 
for  a  number  of  years.  They  have  ex- 
perience in  aquaculture  at  the  working 
level. 

The  Soil  Conservation  Service  (SCS) 
helps  aquaculturists  assess  their  poten- 
tial for  growing  and  marketing  a  product 
and  helps  them  match  their  resources 
with  the  right  kind  of  enterprise.  Most  of 
this  assistance  is  with  freshwater  fish 
farming.  With  field  offices  in  nearly  all 
counties  in  the  United  States,  the  SCS  is 
able  to  work  directly  with  landowners 
and  operators  whose  desires  and  farm 
resources  indicate  an  opportunity  for 
some  kind  of  aquaculture. 

Specifically,  the  SCS  helps  aquacultur- 
ists with  field  testing  of  water  quality 
and  quantity,  with  soil  information,  with 
information  about  the  potential  market, 
and  with  assessments  of  human  and  fi- 
nancial resources.  This  is  not  a  sideline 
for  SCS.  In  fiscal  year  1976.  the  SCS  pro- 
vided technical  assistance  with  fish  man- 
agement on  45,000  pounds,  2,400  acres 
of  commercial  fishponds,  and  13.000  feet 
of  fish  raceways.  This  effort  totaled  about 
30  man-years  and  about  $660,000. 

Cooperative  Extension  is  the  education 
arm  of  the  Department  of  Agriculture 
and  part  of  the  Science  and  Education 
Administration.  Its  responsibility  is  de- 
fined: 

To  aid  in  the  diffusing  among  the  people 
of  the  United  States  useful  and  practical 
Information  on  subjects  relating  to  agricul- 
ture and  home  economics,  and  to  encourage 
the  application  of  same. 

Using  research  information  provided 
by  the  State  agricultural  experiment  sta- 
tions and  other  research  agencies.  Coop- 
erative Extension  has  been  engaged  in 
fishpond  management  in  26  States.  Co- 
operative Extension  is  based  at  land- 
grant  universities  and  serves  every  U.S. 
county.  Many  State  extension  services 
have  begun  programs  on  marine  resource 
education,  commercial  fishing,  and  other 
coastal  zone  oriented  subjects,  in  part 
because  of  funding  from  the  sea  grant 
program  of  the  Department  of  Com- 
merce. Activities  have  been  expanded  in 
marine  areas  since  Extension  negotiated 
an  understanding  with  the  sea  grant 
program.  In  20  States  now.  Cooperative 
Extension  services  are  carrying  out 
marine  advisory  service  educational  pro- 
grams under  this  mutual  agreement. 

Recently,  Extension  personnel  have 
begun  conducting  education  programs 
on  economics  and  management  in  aqua- 
tic animal  harvesting,  processing  stor- 
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age,  and  marketing.  An  estimated  103 
man -years  was  invested  in  this  program 
in  fiscal  1976. 

The  cooperative  research  activity  of 
Agriculture's  Science  and  Education  Ad- 
ministration supports  financial  research 
on  freshwater  aquaculture  at  the  State 
agricultural  experiment  stations  of  the 
land-grant  universities.  This  currently 
involves  48  research  projects  totaling 
about  20  scientist-years.  The  combined 
total  effort  on  all  aquaculture-related 
projects  at  these  State  institutions  last 
year  was  about  57  scientist-years. 

The  Farmers  Home  Administration 
(FmHA)  of  the  Agricultural  Department 
channels  credit  to  farmers,  rural  resi- 
dents, and  rural  communities.  An  esti- 
mated 7.5  million  dollars  were  loaned  to 
assist  aquaculture  ana  aquaculture-re- 
lated activities  by  FmHA  during  the  past 
fiscal  year.  The  FmHA  helps  borrowers 
gain  maximum  benefit  from  loans 
through  counseling  and  technical 
assistance. 

The  ongoing  efforts  of  the  Agriculture 
Department  include  advice  and  technical 
assistance  being  provided  to  individuals 
in  connection  with  land  and  water  re- 
source appraisals,  basic  biological  prin- 
ciples, and  the  design  and  layout  of  fish 
farming  facilities. 

Research  is  being  conducted  on  nu- 
tritional value,  safety  and  marketing  of 
aquacultural  products  and  on  the  eco- 
nomics of  various  facets  of  the  industry. 
Vaccines  for  controlling  aquacultural 
diseases  are  produced  by  private  indus- 
try under  Agriculture  Department  li- 
censing and  supervision.  Assistance  is 
provided  in  disease  diagnosis. 

Successful  aquaculture  requires 
knowledge  and  careful  attention  to  nu- 
trition, growth,  reproduction,  disease 
control,  management,  product  process- 
ing, marketing  and  economics.  These 
are  areas  which  the  Department  of  Agri- 
culture has  successfully  assisted  live- 
stock and  poultry  producers  to  achieve 
the  present  abundant  and  reasonably 
priced  supplies  of  food  animals  and  food- 
animal  products.  With  its  proper  au- 
thority and  with  adequate  resources  the 
Agriculture  Department  can  provide  as- 
sistance which  will  result  in  similar  suc- 
cess in  the  development  of  aquaculture 
as  a  ma.lor  agricultural  source  of  food- 
animal  protein. 

Provisions  of  this  legislation  which 
would  call  for  the  Pish  and  Wildlife 
Service  to  provide  guarantees  for  loans, 
disaster  loans  and  insurance  are  a  mis- 
take. Under  Secretary  of  Interior  James 
A.  Joseph  has  replied  that  the  Service 
has  no  experience  in  these  matters. 

There  is  definitely  a  need  for  legisla- 
tion in  this  area.  Fnr  this  reason,  I  have 
introduced  aquaculture  assistance  legis- 
lation (H.R.  9976)  which  would  call  for 
the  Secretary  of  Agriculture,  after  con- 
sulting the  Secretary  of  Commerce  and 
the  Secretary  of  Interior,  to  develop  an 
aquaculture  assistance  plan. 

Current  efforts  to  develop  aquaculture 
in  the  United  States  are  highly  diffuse 
and  a  strong  commitment  by  the  Federal 
Government  to  help  solve  technological 
problems  could  make  aquaculture  more 


efficient  and  competitive.  This  would 
stimulate  public  and  private  investment 
and  development.  The  right  vehicle  in 
Government  needs  to  be  employed  to 
accomplish  our  goals.  The  Department  of 
Agriculture  is  the  means  to  gain  the  re- 
sults which  the  will  of  the  Congress  has 
expressed  earlier  in  this  session  and  to 
accomplish  the  goal  of  developing  aqua- 
culture in  our  Nation. 

Mr.  Chairman,  the  bill  under  consider- 
ation here  today  does  not  designate  the 
Departanent  of  Agriculture  as  the  lead 
agency.  For  this  reason  the  bill  is  de- 
ficient. We  should  not  enact  legislation 
which  ignores  the  recommendations  of 
the  Agriculture  Department,  the  Depart- 
ment of  Interior  and  the  Department  of 
Commerce,  all  of  whom  oppose  this  legis- 
lation at  this  time.  We  should  not  ignore 
the  recommendations  of  private  industry, 
the  scientific  community  and  the  actions 
of  the  Congress  which  all  endorse  the 
Department  of  Agriculture  for  this  task. 

I  urge  my  colleagues  in  the  House  to 
delay  action  on  this  bill.  We  should  con- 
sider action  on  aquaculture  after  the 
House  Committee  on  Agriculture  has  had 
time  to  conduct  extensive  hearings.  These 
hearings  should  focus  on  the  report  and 
recommendations  of  the  National  Acad- 
emy of  Sciences  and  there  should  be  com- 
plete consideration  by  the  committee  of 
the  genuine  needs  and  desires  of  the 
aquaculture  farmers  of  America.  The 
House  must  be  sure  that  the  voice  of 
these  farmers  is  heard  before  legislation 
which  so  vitally  affects  their  lives  and 
livelihood  is  decided  before  this  entire 
body. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLIPPO.  I  am  delighted  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  think 
we  have  a  situation  in  which  we  have 
various  organizations  endorsing  not  only 
the  gentleman's  bill,  but  also  this  com- 
mittee bill. 

I  know  that  when  Mr.  Porter  Briggs, 
who  was  serving  as  executive  secretary 
of  the  Catfish  Farmers  of  America,  tes- 
tified before  our  committee,  he  testified 
not  only  on  behalf  of  the  catfish  farmers, 
but  also  on  behalf  of  the  U.S.  Trout 
Farmers  Association. 

In  the  opening  comment  in  his  testi- 
mony, he  said  that  the  Catfish  Farmers 
of  America  were  extremely  enthusiastic 
about  this  legislation. 

Mr.  Chairman,  if  I  may  have  the  atten- 
tion of  the  gentleman  from  Alabama 
(Mr.  Flippo),  apparently  their  thought 
was  that  they  want  some  type  of  legisla- 
tion, and  that  they  would  appreciate  the 
gentleman's  efforts  in  their  behalf.  At 
the  same  time,  they  recognize  that  our 
efforts  in  this  regard  are  also  to  their 
benefit. 

Again,  Mr.  Chairman,  at  the  time  when 
they  testified  before  our  committee,  they 
enthusiasticaly  supported  our  efforts.  I 
think  they  probably  would  like  any  legis- 
lation as  long  as  it  has  a  good  approach 
to  their  problems. 

Mr.  FLIPPO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  in  tiiat 
regard. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  by  definition  aquaculture  is 
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the  cultivation  of  aquatic  plants  and 
animals,  in  marine,  braclcish,  and  fresh 
water  environments. 

The  world's  supply  of  food  is  fast  be- 
coming a  very  real  problem  in  foreign 
countries,  a  problem  that  we  in  this 
country  are  only  now  beginning  to  rec- 
ognize. In  an  era  where  available  land  is 
becoming  increasingly  scarce  and  the 
amount  of  food  grown  on  land  becomes 
correspondingly  less,  seafood  will  be 
looked  to  as  a  major  food  source.  But 
the  world  production  of  seafood  is  de- 
clining. Based  upon  studies  by  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, worldwide  shortages  can  be 
expected  in  fisheries  products  within  3 
to  10  years.  Today,  the  United  States  im- 
ports more  than  50  percent  of  its  fish  for 
human  consumption.  Based  upon  pres- 
ent calculations  the  demand  for  sea- 
food products  will  increase  80  percent 
by  the  year  2000.  Shortages  will  result  in 
even  the  nontraditional  species.  New 
ways  must  be  developed  to  provide  the 
food  necessary  to  support  us  and  future 
generations.  One  proven  way  is  through 
the  application  of  aquaculture. 

Worldwide  output  from   aquaculture 
has  nearly  doubled  during  the  past  5 
years.  Today  it  accounts  for  nearly  10 
percent  of  world  fisheries  products.  For- 
eign countries  have  long  recognized  the 
practical  results  achieved  through  aqua- 
culture.   China    today    produces    more 
than  50  times  the  aquaculture  produc- 
tion of  the  United  States.  Russia  also 
occupies   a   leading   position   and   con- 
tinues to  place  more  emphasis  on  pro- 
duction with  each  succeeding  year.  In 
the  United  States  the  aquaculture  in- 
dustry accounts  for  only  3  percent  of  all 
fish  and  shellfish  consumed  domestically. 
HR.  9370  is  aimed  at  establishing  a 
national,    comprehensive    program    in 
aquaculture.      Presently,      programing 
work   in   aquaculture   concerns   several 
different  Federal  agencies.  The  bill  has 
provision  for  an  Interagency  Committee 
whose  function  will  be  to  carry  out  a 
continuing    exchange    of    information 
among  the  designated  agencies  to  see 
that    those    agencies    are    coordinating 
programs  related   to  aquaculture.  The 
committee  will  be  chaired  by  the  Secre- 
tary of  Commerce  and  its  members  will 
include  the  Secretaries  of  the  Interior 
and  of  Agriculture;  the  Commissioner  of 
Pood  and  Drugs:  the  Administrators  of 
the  Environmental  Protection  Agency, 
the  Small  Business  Administration  and 
the  Energy  Research  and  Development 
Administration;  the  Chief  of  Engineers; 
and   appropriate  members  of  the  Re- 
gional Fishery  Management  Councils. 

The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretaries  of  the  In- 
terior and  of  Agriculture  and  other 
members  of  the  Interagency  Committee 
and  appropriate  State  a«enciPs.  will  be 
charged  with  the  duty  of  establishing  a 
national  aquaculture  development  plan 
within  1  year  from  the  enactment  of  the 
bill.  Twenty-one  Federal  agencies  are 
presently  responsible  either  directly  or 
indirectly  for  programs  involving  aqua- 
culture and  there  is  no  clear-cut  division 
of  responsibilities.  Research  and  devel- 
opment among  the  agencies  have  often 


proceeded  in  complete  isolation.  By  vest- 
ing responsibility  for  developing  a  na- 
tional aquaculture  plan  with  the  Secre- 
tary of  Commerce,  and  by  authorizing 
him  to  coordinate  and  provide  direction, 
the  piecemeal  ineflSciency  of  the  present 
can  be  avoided. 

A  basic  purpose  of  the  bill  is  to  pro- 
vide incentive  and  Federal  financial  as- 
sistance to  the  private  aquaculture 
farmer,  but  in  such  a  way  that  such  as- 
sistance does  not  promote  aquaculture 
that  might  result  in  unfair  competition 
to  existing  aquaculture  or  commercial 
fishing  operations.  To  accomplish  this 
purpose,  the  bill  provides  for  the  estab- 
lishment of  a  loan  guarantee  program 
to  be  administered  by  the  Secretary  of 
Commerce.  In  order  to  help  insure  that 
this  program  is  self-financing,  an  inves- 
tigative fee  of  not  more  than  one-half 
of  1  percent  of  the  original  loan  and  a 
loan  fee  of  not  more  than  one-half  of 
1  percent  per  annum  of  the  outstanding 
principal  balance  of  the  obligation  are 
charged  to  the  borrower.  In  addition, 
the  bill  provides  for  the  establishment 
of  a  disaster  loan  progam  and  an  insur- 
ance program  both  of  which  are  to  be 
administered  by  the  Secretary  of  Com- 
merce. 

The  need  for  a  national  aquaculture 
bill  is  evident.  At  no  other  time  in  his- 
tory have  we  been  faced  with  the  pros- 
pect of  looklns  for  alternate  food 
sources.  Food  demand  is  high  as  a  result 
of  the  rapid  increase  in  the  world's 
population.  The  Food  and  Agriculture 
Organization  of  the  United  Nations  sug- 
gests that  an  overall  increase  in  aqua- 
culture should  make  a  difference  in 
alleviating  these  projected  shortages. 
Economically,  aquaculture  is  expected  to 
Inject  new  capital  into  the  present 
economy. 

H.R.  9370  answers  the  need  by  pro- 
viding the  essential  framework  through 
which  the  Federal  Government  and  pri- 
vate industry  may  work  together  to  in- 
sure adequate  food  resources  for  both 
present  and  future  generations. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  9370,  the  Aqua- 
culture Organic  Act. 

This  measure  can  help  us  coordinate 
and  enhance  ongoing  research  in  the 
field  of  marine  biology  and  insure  con- 
tinued availability  of  fish  and  other  ma- 
rine resources  for  our  coastal  fishermen 
to  harvest. 

The  enactment  of  our  legislation  to 
establish  the  200-mile  fishing  jurisdic- 
tion in  our  coastal  waters  has  given  our 
fishing  industry  a  great  "shot  in  the 
arm."  A  number  of  problems  relating  to 
its  implementation  remain  to  be  re- 
solved but,  on  the  whole,  it  has  been  a 
remarkable  success  for  the  American 
fleet. 

The  bill  before  us  creates  a  coordinat- 
ing body  that  can  encourage  marine  re- 
search and  make  certain  that  we  do  not 
move  in  the  direction  of  doing  any  eco- 
nomic harm  to  our  fi.shermen.  I  believe 
that  we  can.  in  fact,  enhance  their  posi- 
tion through  the  scientific  studies  which 
will  be  undertaken  as  a  result  of  this 
legislation. 

It  is  my  understanding  that  the  Mer- 
chant Marine  and  Fisheries  Committee 


agrees  with  my  position  on  this  issue  and 
it  is  for  this  reason  that  I  urge  my  col- 
leagues to  approve  it. 

To  a  substantial  degree,  our  future 
quality  of  life  depends  on  our  wise  con- 
servation and  development  of  our  marine 
resources.  The  measure  before  us  is  a 
step  in  this  direction. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, as  a  cosponsor  and  strong  supporter 
of  H.R.  9370,  the  Aquaculture  Act  of  1977, 
I  rise  to  urge  its  overwhelming  approval 
by  the  House. 

I  am  proud  to  represent  a  State  which 
I  think  can  be  considered  a  leader  in  the 
field  of  aquaculture  in  the  United  States. 
Since  1971,  the  University  of  Delaware 
has  been  working  to  develop  commercial 
methods  to  grow  shellfish  in  a  fully  con- 
trolled environment.  This  intensive  re- 
search has  led  to  solid  progress.  For  in- 
stance, as  you  know,  Mr.  Speaker,  oys- 
ters and  clams  grow  to  3-inch  market 
size  in  3  to  5  years  in  nature.  Yet,  in  the 
University  of  Delaware  Laboratory,  small 
quantities  of  oysters  and  clams  are  raised 
to  3-lnch  market  size  in  just  9 
months.  The  progress  that  the  people  at 
the  University  of  Delaware  are  making 
gives  me  strong  encouragement  that 
aquaculture  will  become  a  major  com- 
mercial enterprise  in  this  country  in  the 
coming  years. 

A  few  simple  statistics  indicate  quite 
clearly  the  potential  that  aquaculture 
can  serve.  Since  1970,  world  production 
of  seafood  has  steadily  declined  Certain 
stocks  of  fish  important  to  the  United 
States  are  being  depleted,  yet  it  is  ex- 
pected that  by  the  year  2000,  the  U.S. 
demand  for  seafood  products  will  in- 
crease by  80  percent.  Add  to  these  flgiu-es 
expected  population  growth  in  the  world 
in  coming  decades,  and  we  can  see  quite 
clearly  that  there  will  be  a  serious  pro- 
tein shortage  in  the  world.  Commercial 
aquaculture  can  help  fill  this  protein 
void  and  make  a  major  contribution  in 
alleviating  food  shortages. 

At  the  present  time,  aquaculture  ac- 
counts for  approximately  10  percent  of 
world  fisheries  production.  However,  the 
United  States  lags  far  behind  in  this  ef- 
fort, since  aquaculture  in  the  United 
States  provides  only  about  3  percent  of 
fish  consumed  domestically.  We  now 
spend  approximately  $800  million  annu- 
ally to  import  more  than  50  percent  of 
our  seafood  supply,  thus  contributing 
substantially  to  our  current  imbalance 
of  trade. 

Aquaculture  can  help  solve  these  prob- 
lems. It  will  also  mean  long-term  em- 
ployment for  thousands  of  American 
workers.  I  am  pleased  to  see  that  in  my 
State  of  Delaware,  the  Economic  Devel- 
opment Administration  has  invested  $1.2 
million  in  an  a'^uaculture  laboratory  at 
Lewes.  It  is  my  strong  belief  that  this 
type  of  investment  will  pay  large  divi- 
dends in  the  future,  because  it  will  mean 
more  jobs  in  this  new  and  growing  in- 
dustry. 

The  legislation  on  the  House  floor  to- 
day accelerates  Federal  efforts  in  aqua- 
culture. For  the  flrst  time,  we  are  estab- 
lishing and  declaring  a  national  aqua- 
culture policy,  and  implementing  na- 
tional plans  for  aquaculture.  This  plan 
will  encourage  the  development  of  pro- 
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grams  and  activities  which  will  result  in 
the  coordination  of  domestic  efforts,  in- 
creased availability  of  fish  resources  and 
a  creation  of  a  new  industry  in  fisheries- 
related  job  opportunities.  Probably  most 
importantly,  the  bill  provides  the  needed 
financial  resources  to  fund  our  promis- 
ing aquaculture  projects.  Under  the  bill, 
the  Federal  Government  may  make 
grants  to  or  contracts  with  persons  to 
develop  aquaculture  programs.  Addi- 
tionally, the  Federal  Government  is  au- 
thorized to  guarantee  loans  for  the  pur- 
pose of  financing  the  construction  of 
aquaculture  facilities,  acquisition  of 
stocks  of  aquatic  species  for  such  facili- 
ties, initial  operating  expenses,  and  mar- 
keting operations  for  aquaculture  prod- 
ucts. These  financial  inducements  will 
give  a  needed  boost  to  aquaculture. 

Finally,  Mr.  Chairman,  I  want  to  in- 
vite any  of  my  colleagues  who  might  have 
doubts  about  the  potentiality  of  the 
-aquaculture  program  to  my  State,  where 
I  will  personally  allow  you  to  test,  with 
your  own  tastebuds,  the  product  of  this 
process.  I  guarantee  that  once  any  of  my 
colleagues  submit  to  that  test,  they,  too, 
will  become  avid  supporters  of  aquacul- 
ture. 

Mr.  Chairman,  I  urge  prompt  passage 
of  this  needed  legislation. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
read  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Aquacul- 
ture Organic  Act  or  1977". 
Sec.  2.  Findings,  Purpose,  and  Policy 

(a)   The  Congress  finds  the  following: 

(1)  The  world  production  of  seafood  has 
declined  since  1970  and  the  harvest  of  some 
populations  of  fish  and  shellfish  has  exceeded 
levels  of  maximum  sustainable  yield. 

(2)  Certain  stocks  of  fish  and  shellfish  of 
importance  to  the  United  States  are  depleted, 
or  are  declining,  and  such  depletion  or  de- 
cline has  an  undesirable  Impact  on  both 
commercial  and  recreational  fisheries. 

(3)  There  is  an  extensive  market  for  sea- 
food in  the  United  States,  but  the  United 
States  imports  In  excess  of  50  percent  of  Its 
fish  and  shellfish  for  human  consumption 
(which  imports  are  ten  times  the  level  of 
exports) ,  and  this  dependence  on  Imports  as 
a  source  of  protein  makes  It  difficult  to  in- 
sure continuous  suppUes  and  suggests  that 
alternatives  such  as  aquaculture  be  devel- 
oped. 

(4)  Many  segments  of  the  world  popula- 
tion are  now  facing  serious  nutritional  de- 
ficiencies and  food  shortages  due  to  adverse 
climatic  conditions  and  the  steady  growrtb 
of  population.  These  problems  will  become 
more  severe,  and  the  resulting  demand  for 
Increased  food  production  will  have  to  be 
met  chiefly  through  the  application  of  scien- 
tific and  technological  advances  from  re- 
search on  aquaculture  and  other  food  pro- 
duction systems. 

(5)  Aquaculture  is  contributing  signifi- 
cantly to  world  food  supplies  with  production 
equal  to  10  percent  of  current  landings  of 


seafoods  and  has  the  potential  for  increase  by 
a  factor  of  five  before  the  end  of  this  century. 

(6)  Less  than  3  percent  of  current  United 
States  fisheries  production  results  from 
aquaculture  but  there  is  a  good  potential 
for  expanding  production  from  aquaculture 
to  equal  or  exceed  the  worldwide  average, 
thereby  helping  to  provide  United  States  con- 
sumers with  stable  suppUes  of  high  quality 
aquatic  foods. 

(7)  Growth  of  aquatic  plants  is  a  source  of 
food  for  human  and  animal  consumption  as 
well  as  a  source  of  industrial  materials  and 
energy.  The  Congress  recognizes  the  Impor- 
tance of  developing  aquaculture  of  both 
plant  and  animal  species. 

(8)  The  stockmg  of  advanced  life  stages  of 
fish  and  shellfish  produced  by  aquaculture  is 
a  means  of  rebuilding  and  augmenting  fish 
and  shellfish  populations  and  establishing 
new  fisheries. 

(9)  The  application  of  aquaculture  tech- 
nology offers  opportunities  for  the  recovery 
of  wasted  thermal  energy,  nutrients,  and 
other  resources  and  may  be  a  more  efficient 
use  of  these  resources  for  food  production 
than  current  methods  of  agriculture. 

(10)  Water,  whether  fresh,  brackish,  or 
marine,  which  is  suitable  for  aquaculture  is 
diminishing  or  in  many  cases  Is  under- 
utilized. 

(11)  Where  land-use  management  policies 
may  inhibit  the  development  of  aquaculture 
facilities  in  areas  suitable  for  aquaculture, 
consideration  should  be  given  to  the  utiliza- 
tion of  these  areas  for  aquaculture  along  with 
the  other  uses  of  such  areas. 

(12)  Current  efforts  to  develop  aquaculture 
in  the  United  States  are  highly  diffuse,  and 
a  strong  commitment  by  the  Federal  Govern- 
ment will  make  aquaculture  more  efficient 
and  competitive,  thereby  stimulating  public 
and  private  investment  and  development. 

(13)  While  many  scientific  and  technologi- 
cal problems  are  unsolved,  there  Is  sufficient 
knowledge  to  further  the  development  of 
aquaculture  production  systems  for  many 
species  of  fish  and  shellfish. 

(14)  The  development  of  aquaculture  In 
the  United  States  has  been  limited  by  the 
Inability  of  producers  of  aquatic  species  to 
obtain  adequate  capital  and  a  reliable  source 
of  seed  stock. 

(15)  Aquaculture  In  the  United  States  has 
traditionally  concentrated  on  a  few  aquatic 
species,  but  many  others  have  a  potential  for 
commercial  and  other  culture.  However,  tho 
culture  of  additional  species  may  Include  a 
higher  degree  of  risk  than  the  culture  of  tra- 
ditional species,  especially  during  the  initial 
stages. 

(16)  Government  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  agricultural  commodities  have  not  been 
generally  available  to  producers  of  those 
aquatic  species  in  which  the  risk  is  high. 

(b)  The  purpose  of  this  Act  Is  to  promote 
aquaculture  In  the  United  States  by — 

(1)  declaring  a  national  aquaculture  pol- 
icy; 

(2)  establishing  and  Implementing  a  na- 
tional plan  for  aquaculture:  and 

(3)  developing  programs  and  encouraging 
activities; 

which  will  resi'lt  In  the  coordln'itlon  of  do- 
mestic aquaculture  efforts,  the  conservation 
and  Increased  availability  of  fisheries  re- 
sources, the  creation  of  new  industries  and 
job  opportunities,  and  other  national  bene- 
fits. 

(c)  Aquaculture  has  a  high  potential  for 
augmenting  existing  commercial  and  sport 
fisheries,  thereby  Increasing  the  supply  of 
aquatic  protein  for  both  human  and  animal 
consumption  and  assisting  the  United  States 
In  meeting  Its  future  food  needs  and  con- 
tributing to  the  solution  of  world  food  prob- 
lems. It  Is.  therefore.  In  the  national  In- 
terest, and  It  is  the  national  policy  to  en- 
courage the  development  of  aquaculture. 


Sec.  3.  DETiNmoNS. 

As  used  In  this  Act — 

(1)  The  term  "aquacultxire"  means  the 
propagation  and  rearing  of  aquatic  species 
In  controlled  or  selected  environments,  in- 
cluding ocean  ranching. 

(2)  The  term  "aquaculture  facility"  means 
any  land,  structure,  or  other  appurtenance. 
If  such  land,  structure,  and  appurtenance 
is  located  within  the  United  States,  which 
is  used  for  aquaculture,  including,  but  not 
limited  to,  any  laboratory,  hatchery,  rearing 
pond,  raceway,  pen.  Incubator,  or  other 
equipment. 

(3)  The  term  "aquatic  species"  means  any 
si}ecies,  native  or  introduced,  of  flnfish.  mol- 
lusk  or  crustacean  or  other  aquatic  inverte- 
brate, amphibian,  reptile,  or  aquatic  plant, 
but  does  not  mean  any  species  of  flnfish  or 
aquatic  plant  primarily  used  for  ornamental 
purposes. 

(4)  The  term  "Fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  11. 

(5)  The  term  "person"  means  any  Indi- 
vidual who  is  a  citizen  or  national  of  the 
United  States  and  any  corporation,  partner- 
ship, association,  or  other  entity  (including, 
but  not  limited  to.  any  commumty  develop- 
ment corporation  or  fishermen's  coopera- 
tive) organized  or  existing  under  the  laws 
of  any  State. 

(6)  The  term  "Secretary"  means  the 
Secretary  of  Commerce. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Colimibla,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  other 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(8)  The  term  "United  States",  when  used 
in  a  geographical  context,  means  all  States. 
Sec.  4.  National  Aquacultttbe  Development 

Plan. 

(a)(1)  Before  the  close  of  the  1-year 
period  beginning  on  the  effective  date  of 
this  Act,  the  Secretary,  after  consultation 
with  the  Secretary  of  the  Interior,  the  Secre- 
tary of  Agriculture  and  the  chief  executive 
officer  of  any  other  Federal  agency,  any  ap- 
propriate Regional  Fishery  Management 
Council  established  under  section  302  of  the 
Fishery  Conservation  and  Management  Act 
of  1976.  and  any  State  agency  which  has 
significant  functions  which  relate  to  aqua- 
culture. shall  by  regulation  establish  a  Na- 
tional Aquaculture  Development  Plan  (here- 
inafter in  this  Act  referred  to  as  the  "plan") . 
The  Secretary  shall  give  Interested  persons 
an  opportunity  to  participate  in  the  rule- 
making in  accordance  wtlh  the  provisions  of 
section  553  of  title  5,  United  States  Code. 

(2)  (A)  If  the  Secretary  deems  it  appropri- 
ate, the  Secretary  may.  after  consultation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  establish  and  ap- 
point members  of  an  advisory  committee  to 
assist  In  the  initial  development  of  the  plan. 
Persons  appointed  to  the  committee  shall  be 
knowledgeable  or  experienced  in  the  princi- 
ples or  practices  of  aquaculture. 

(B)  If  an  advisory  committee  is  estab- 
lished under  suboaragraoh  (A),  the  members 
of  the  committee,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  committee 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703  of  title  6  of  the 
United  States  Code. 

(b)  The  plan  shall — 

(1)  Identify  those  aquatic  species  (here- 
inafter referred  to  in  this  Act  as  "priority 
acquatlc  species")  which  the  Secretary  de- 
termines to  have  a  potential  for  culturlng  on 
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a  commercial  or  other  basis,  which  deter- 
mination shall  be  made  by  the  Secretary 
after  taking  into  account — 

(A)  the  extent  of  commercial  aquaculture, 
If  any,  currrently  being  carried  out  with 
respect  to  such  species,  and  the  projected 
biological  and  economic  feasibility  of 
culturlng  such  species; 

(B)  the  extent  to  which  aquaculture  re- 
search and  development  have  been  under- 
taken, within  the  public  and  private  sectors, 
with  respect  to  such  species; 

(C)  the  time  and  resources  which  will  be 
required  to  develop  aquaculture  technology 
to  the  point  where  such  species  can  be  cul- 
tured on  a  commercial  or  other  basis;  and 

(D)  such  other  factors  as  the  Secretary 
d-termlnes  to  be  appropriate;  and 

(2)  contain  an  aquaculture  development 
program  prepared  by  the  Secretary,  for  each 
priority  aquatic  species. 

(c)  The  aquaculture  development  program 
contained  In  the  plan  for  each  priority 
aquatic  species  shall  set  forth  those  actions 
which  the  Secretary  determines  should  be 
undertaken,  and  the  period  of  time  within 
which  each  such  action  should  be  completed, 
to  provide  for  the  culture  of  each  such 
species  on  a  commercial  or  other  basis.  Such 
actions,  with  respect  to  each  priority  aquatic 
species,  shall  Include — 

(I)  such  research  and  development,  tech- 
nical assistance,  demonstration,  extension 
education,  and  training  as  may  be  necessary 
and  appropriate  regarding — 

(A)  aquaculture  facility  design  and  opera- 
tion. 

(B)  water  quality  management. 

(C)  utilization  of  waste  products  (Includ- 
ing thermal  effluents) . 

(D)  nutrition  and  the  development  of  eco- 
nomical feeds. 

(E)  life  history,  genetics,  physiology,  and 
pathology  and  disease  control  (Including  re- 
search regarding  organisms  which  may  not  be 
harmful  to  flsh  and  shellfish  but  are 
Injurious  to  humans) . 
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(F)  processing  and  market  development 
and 

(O)  production  management  and  quality 
control; 

(2)  research  with  respect  to  the  effect  of 
the  culture  of  such  species  on  estuarine  and 
other  water  areas; 

(3)  the  Identification  and  analysis  of  any 
legal  or  regulatory  constraints  which  may 
affect  the  culture  of  such  species; 

(4)  the  development  of  adequate  supplies 
of  seed  stock; 

(5)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  developmental 
aquaculture  facilities;  and 

(6)  such  other  actions  relating  to  research 
and  development,  technical  assistance,  dem- 
onstration, extension  education,  and  train- 
ing as  such  Secretary  deems  necessary  and 
appropriate. 

(d)  In  preparing  an  aquaculture  develop- 
ment program  for  any  priority  aquatic  spe- 
cies, and  In  reviewing  any  such  program  pur- 
suant to  subsection  (f).  the  SecreUry  shall 
to  the  extent  practicable,  take  Into  acccunt 
any  significant  action  which  has  been  cr 
which  Is  proposed  to  be  undertaken  by  any 
other  Federal  agency,  any  State  agency,  or 
any  person,  and  which  may  afl^ect  the  ac- 
complishment of  the  program. 

(e)  Each  action  under  each  aquaculture 
development  program  prepared  under  this 
section  for  a  priority  aquatic  species  shill  be 
Implemented,  either  individually,  Jointly  or 
collectively,  by  the  Secretary,  the  Secretary 
of  the  Interior,  or  the  Secretary  of  Agricul- 
ture, as  specified  by  the  Secretary  In  the 
program  on  the  basis  of — 

(I)  responsibilities  vested  in  the  respective 
Secretaries  by  law  or  any  executive  action 
having  the  effect  of  law  (Including,  but  not 


limited  to,  Reorganization  Plan  Numbered 
4  of  1970);  and 

(2)  In  cases  where  paragraph  (1)  does  not 
apply,  the  experience,  expertise,  and  other 
appropriate  resources,  which  the  department, 
over  which  the  Secretary  concerned  has  Juris- 
diction, may  have  with  respect  to  the  action 
required  under  the  program. 

(f)  (1)  The  Secretary,  In  consultation  with 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  chief  executive  officer 
of  any  other  Federal  agency,  any  appropriate 
Regional  Fishery  Management  Council,  and 
any  State  agency  which  has  significant  func- 
tions which  relate  to  aquaculture.  shall  re- 
view on  an  annual  basis — 

(A)  each  aquatic  species  not  Identified  as 
a  priority  aquatic  species;  and 

(B)  the  aquaculture  development  program 
establshed  under  the  plan  for  each  priority 
aquatic  species  to  determine  whether  the 
actions  specified  In  the  program  are  being 
accomplished  on  a  successful  and  timely 
basis. 

(2)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)(A).  the  Secre- 
tary determines,  after  taking  into  account 
the  criteria  set  forth  In  subsection  (b)(1). 
that  any  aquatic  species  has  a  p>otentlal  for 
culturlng  on  a  commercial  or  other  basis 
the  Secretary  shall  by  regulation  amend  the 
plan  to  Identify  such  species  as  a  priority 
aquatic  species  and  prepare  an  aquaculture 
development  prcgram  for  such  species  pur- 
suant to  subsection  (c). 

(3)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)  (B),  the  Secretary 
find  that — 

(A)  any  action  so  specified  should  be  re- 
vised, the  Secretary  shall  make  such  revision 
to  the  program  as  he  deems  necessary  and 
appropriate;  or 

(B)  sufficient  progress  is  not  being  made 
with  respect  to  any  such  program  or  that 
actions  taken  under  any  such  program  Indi- 
cate that  culture  of  the  priority  aquatic  spe- 
cies concerned  Is  doubtful,  the  Secretary 
shall  cancel  the  program. 

The    Secretary   shall    by    regulation    amend 
the  plan  whenever  any  revision  or  cancella- 
tion Is  made  pursuant  to  this  subsection. 
Sec.  5.  Functions  and  Powers. 

(a)  In  Implementing  the  aquacultxu-e  de- 
velopment program  prepared  under  section 
4  for  any  priority  aquatic  species,  the  Secre- 
tary, the  Secretary  of  the  Interior,  or  the 
Secretary  of  Agriculture,  as  the  case  may  be 
shall—  ' 

(1)  provide  advisory,  educational,  and 
technical  assistance  (Including  training) 
with  respect  to  aquaculture  of  the  species  to 
Interested  public  and  private  organizations 
and  Individuals,  but  In  providing  such  as- 
sistance, shall,  to  the  maximum  extent  prac- 
ticable, avoid  duplication  of  like  assistance 
provided  by  other  Federal  agencies; 

(2)  consult  and  cooperate  with  Interested 
persons.  Federal.  State,  and  local  government 
agencies,  regional  commissions,  and  educa- 
tional Institutions  regarding  the  develop- 
ment of  aquaculture  technology; 

(3)  produce,  under  the  authority  of  section 
4(c)(4).  and  sell  at  cost  seed  stock  for  the 
priority  aquatic  species  when  privately  pro- 
duced seed  stock  is  unavailable,  unreliable, 
or  not  sufficient  to  meet  production  needs- 
and 

(4)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  program. 

(b)  The  Secretary,  the  Secretary  of  the  In- 
terior, or  the  Secretary  of  Aerlculture  mav. 
Incident  to  such  Secretary's  Implementation 
of  any  aquaculture  development  program— 

(1)  for  the  purposes  of  assessing  the  bio- 
logical and  economic  feasibility  of  any  aqua- 
culture system — 

(A)  conduct  scale  tests  of  the  system,  and. 
If  necessary  for  the  conduct  of  any  such  test. 
construct,   operate,   and  maintain   develop- 


mental aquaculture  facilities.  Including,  but 
not  limited  to,  pilot  plants  for  testing  labora- 
tory-scale results;  and 

(B)  conduct  such  other  tests  or  analyses 
as  may  be  necessary: 

(2)  develop  methods  to  enhance  aquatic 
species  stocks  by  aquaculture; 

(3)  carry  out  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be 
appropriate  regardless  of  whether  such  spe- 
cies Is  or  has  been  Identified  as  a  priority 
aquatic  species;  and 

(4)  lake  such  other  actions  as  such  Sec- 
retary deems  necessary  and  appropriate. 

(c)  In  addition  to  carrying  out  such  other 
functions  as  are  required  under  this  Act  the 
Secretary  shall — 

(1)  establish  and  maintain  an  aquaculture 
Information  center  which  shall  function  as 
a  national  clearinghouse  for  the  collection, 
selection  analysis,  and  dissemination  of  sci- 
entific, technical.  Icjal.  and  economic  Infor- 
mation relating  to  aquaculture; 

(2)  conduct  appropriate  surveys.  In  coor- 
dination with  other  agencies,  of  public  and 
private  aquaculture  being  carried  out  In  the 
United  States  with  respect  to  each  aquatic 
species  for  the  purpose  of  acquiring  Infor- 
mation on  acreages,  water  use.  production, 
culture  techniques,  and  other  relevant 
matters; 

(3)  arrange  for  the  mutual  exchange  of  in- 
formation relating  to  aquaculture  with  for- 
eign nations;  and 

(4)  conduct  a  continuing  study  to  deter- 
mine which  existing  capture  fisheries  could 
be  adversely  Impacted  In  the  marketplace  by 
competition  from  products  produced  by  com- 
mercial aquaculture  enterprises  significantly 
aided  under  this  Act.  which  study  shall  in- 
clude an  assessment  of  economic  Impact  by 
species  and  by  geographical  region,  and  rec- 
ommended measures  to  ameliorate  any  ad- 
verse Impact.  The  Secretary  shall  report  to 
Congress  on  the  findings  made  under  such 
study  no  later  than  2  years  following  the 
effective  date  of  this  Act  and  every  2  years 
thereafter. 


Any   production   Information   submitted  to 
the  Secretary  by  any  person  under  paragraph 
(2)    shall  be  confidential  and  shall  not  be 
disclosed  except  to  the  Secretary,  the  Secre- 
tary of  the  Interior,  or  the  Secretary  of  Agri- 
culture, as  the  case  may  be.  for  purposes  of 
carrying  out  this  Act.  the  advisory  commit- 
tee which  may  be  established  under  section 
4(a)(2)(A).  or  when  required  under  court 
order.  The  Secretary  shall  by  regulation  pre- 
scribe such  procedures  as  may  be  necessary 
to  preserve  such  confidentiality,  except  that 
the  Secretary   may  release  or  make  public 
any  such  Information   In  any  aggregate  or 
summary   form  which  does  not  directly  or 
Indirectly  disclose  the  Identity  or  business  of 
any  person  who  submits  such  Information, 
(d)  (1)  The  Secretary,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Agriculture  are 
each  authorized  to  accept  any  gift,  tempo- 
rary donation,  or  devise  or  bequest  of  real 
or  personal  property,  or  the  proceeds  there- 
from, or  Interests  therein,  for  use  In  carry- 
ing  out   any   function   that  such  Secretary 
may  have  under  this  Act.  Any  such  accept- 
ance may  be  subject  to  the  terms  of  any  re- 
strictive or  affirmative  covenant,  or  condi- 
tion of  servitude.  If  such  terms  are  deemed 
by  the  Secretary  concerned  to  be  In  accord- 
ance with  law  and  compatible  with  the  pur- 
pose for  which  acceptance  Is  Eought. 

(2)  Any  gift  or  bequest  of  money,  and  any 
proceeds  from  the  sale  of  other  property 
received  as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  In  a  separate  ac- 
count In  the  Treasury  and  shall  be  disbursed 
upon  the  order  of  the  Secretary  concerned. 
Sec.  6.  Coordination  or  Federal  Acenct  Ac- 
tivities Regarding  AQUACtrLTURE. 
(a)(1)  There  Is  established  the  Inter- 
agency Committee  on  Aquaculture  (hereafter 
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In  this  section  referred  to  as  the  "Commit- 
tee") which  shall  be  composed  of  the  follow- 
ing officers  or  their  designees: 

(A)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Committee. 

(B)  The  Secretary  of  the  Interior. 

(C)  The  Secretary  of  Agriculture. 

(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(E)  The  Administrator  of  the  Energy  Re- 
search and  Development  Administration. 

(P)  The  Commissioner  of  Pood  and  Drugs. 
(G)  The  Administrator  of  the  Small  Busi- 
ness Administration. 
(H)  The  Chief  of  Engineers. 

(1)  The  chief  executive  officer  of  any  other 
Federal  agency  and  any  Regional  Fishery 
Management  Council  which  the  Secretary 
finds  to  have  significant  functions  which 
relate,  or  may  relate,  to  the  development  of 
aquaculture. 

(2)  The  functions  of  the  Committee  shall 
be— 

(A)  to  Insure  that  there  Is  a  continuing 
exchange  of  Information  among  the  agencies 
represented  on  the  Committee  with  respect 
to  the  nature  and  status  of  the  programs  or 
projects  t>elng  carried  out  by  such  agencies 
which  relate,  or  which  may  relate,  to  aqua- 
culture In  general  or  to  the  Implementation 
of  the  plan;   and 

(B)  to  review  on  a  continuing  basis  the 
relevant  programs  and  projects  of  all  Federal 
agencies  to  determine  whether  they  are  being 
carried  out  In  compliance  with  subsection 
(b). 

(b)  Each  Federal  agency  which  has  any 
function  or  responsibility  with  respect  to 
aquaculture  or  has  Jurisdiction  over  any 
activity  which  affects,  or  may  affect,  the 
achievement  of  the  purposes  of  this  Act, 
shall.  In  consultation  with  the  Secretary  and 
to  the  maximum  extent  practicable,  carry 
out  such  function,  responsibility,  and  ac- 
tivity In  a  manner  which  Is  consistent  with 
the  purposes  of  this  Act. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  amend,  repeal,  or  otherwise  modify  the 
authority  of  any  Federal  officer  or  any  Federal 
agency  to  carry  out  any  functions  relating  to 
acquaculture  which  are  authorized  under  any 
other  provision  of  law. 

Sec.  7.  Contracts  and  Grants 

(a)  The  Secretary  may  carry  out  any 
function  under  this  Act.  and  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture 
may  carry  out  any  function  relating  to  any 
aquaculture  development  program  which  he 
is  specified  to  Implement  under  the  plan, 
through  grants  to,  or  contracts  with,  any 
other  Federal  agency,  any  agency  of  any 
State  and,  subject  to  the  approval  of  the 
State,  any  agency  of  any  political  subdivision 
thereof,  any  regional  commission,  any  edu- 
cational Institution,  or  any  other  person. 

(b)  Any  contract  entered  Into,  or  any 
grant  made,  pursuant  to  this  section  shall 
contain  such  conditions  and  limitations  as 
the  Secretary  concerned  shall  by  regulation 
prescribe  as  being  necessary  and  appropriate 
to  protect  the  Interests  of  the  United  States; 
except  that  no  contract  may  be  entered  Into, 
and  no  grant  may  be  made,  pursuant  to  this 
section  unless  the  applicant  submits  with 
his  application  therefor  a  certification  from 
each  appropriate  State  agency  and  each 
appropriate  local  government  agency  stating 
that  nothing  In  the  laws  administered  liy 
such  agency  prevents  the  carrying  out  of  the 
project  to  which  the  contract  or  grant  will 
be  applied. 

(c)  The  amount  of  any  grant  made  pur- 
suant to  this  section  may  not  exceed  one-half 
the  estimated  cost  of  the  project  for  which 
the  grant  is  made. 

(d)  Any  person  who  receives  a  grant  or 
contract  under  this  section  shall  make  avail- 
able to  the  Secretary  concerned  and  to  the 
Comptroller  General  of  the  United  States,  or 
»ny  of  their  authorized  representatives,  for 


purposes  of  audit  and  examination,  any  book, 
documents,  papers,  and  records  that  are  per- 
tinent to  the  funds  received  by  such  person 
under  such  grant  or  contract. 
Sec.  8.  Guarantees  of  Obligations  Issxted  for 
Aquaculture  Facilities. 
(a)(1)  The  Secretary  may,  subject  to  the 
provisions  of  this  section,  guarantee,  or  make 
a  commitment  to  guarantee,  the  payment  of 
interest  on,  and  the  principal  amount  of,  any 
obligation  issued  by  an  obligor  for  any  of 
the  following  purposes: 

(A)  The  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture facility  (including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facility 
to  be  reconstructed  or  reconditioned);  ex- 
cept that  no  obligation  may  be  guaranteed 
under  this  section  later  than  2  years  after 
the  date  of  the  completion  of  the  construc- 
tion, reconstruction,  or  reconditioning  of  the 
aquaculture  facility  Involved. 

(B)  The  acquisition  of  stocks  of  aquatic 
species  for  any  aquaculture  facility. 

(C)  The  financing  of  the  initial  operating 
expenses  of  any  aquaculture  facility. 

(D)  The  financing  of  marketing  operations 
exclusively  for  aquaculture  products. 

(E)  The  refinancing  of  any  existing  obliga- 
tion issued  for  any  of  the  purposes  specified 
in  subparagraph  (A),  (B).  (C).  or  (D), 
whether  or  not  guaranteed  under  this  sec- 
tion, including,  but  not  limited  to.  any  short- 
term  obligation  incurred  for  the  purpose  of 
obtaining  temporary  funds  for  refinancing. 

(2)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  interest.  Including  any 
Interest.  If  provided  for  in  the  guarantee, 
which  may  accrue  between  the  date  of  default 
under  a  guaranteed  obligation  and  the  pay- 
ment in  full  of  the  guarantee. 

(3)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligations  for  such  guar- 
antee, and  the  validity  of  any  guarantee,  or 
commitment  of  guarantee,  so  made  shall  be 
incontestable. 

(4)  The  aggregate  unpaid  principal 
amount  of  all  obligations  guaranteed  under 
this  section  and  outstanding  at  any  one  time 
shall  not  exceed  $500,000,000. 

(b)(1)  Obligations  guaranteed  under  this 
section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possessing 
the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  for  the 
adequate  operation  and  maintenance  of  the 
acquaculture  facilities; 

(B)  shall  be  in  an  aggregate  principal 
amount  which  does  not  exceed  87 '/i  percent 
of  the  actual  cost  involved  or  the  depreciated 
actual  cost,  as  determined  by  the  Secretary; 

(C)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years; 

(D)  shall  provide  for  payments  by  the 
obligor  satisfactory  to  the  Secretary;  and 

(E)  shall  bear  Interest  (exclusive  of 
charges  for  the  guarantee  and  service  charges, 
If  any)  at  rates  not  to  exceed  such  percent- 
age per  annum  on  the  unpaid  principal  as 
the  Secretary  determines  to  be  reasonable, 
taking  into  account  the  range  of  Interest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the 
Secretary. 

(2)  In  guaranteeing  any  obligation  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  person  with  40  or  fewer  em- 
ployees which,  together  with  Its  affiliates.  Is 
primarily  engaged  in  the  business  of  aqua- 
culture or  commercial  fishing  for  aquatic 
species. 

(3)  No  obligation  shall  be  guaranteed  un- 
der this  section  unless  the  obligor  conveys  or 
agrees  to  convey  to  the  Secretary  such  secu- 
rity Interest  as  the  Secretary  may  require  to 


reasonably  protect  the  Interests  of  the  United 
States. 

(c)(1)  The  Secretary  may  charge  a  fee 
for  any  obligation  guaranteed  under  this 
section,  the  amount  of  which  shall  be  estab- 
lished by  the  Secretary  by  regulation  but 
which  may  not  exceed  one-half  of  1  percent 
per  annum  of  the  outstanding  principal  bal- 
ance of  the  obligation.  Fee  payments  shall  be 
made  by  the  obligor  to  the  Secretary  when 
moneys  are  first  advanced  under  a  guaran- 
teed obligation  and  at  least  60  days  before 
each  anniversary  date  thereafter. 

(2)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  the 
application  for  any  guarantee,  for  the  ap- 
praisal of  properties  offered  as  tecurity  for 
any  guarantee,  and  for  the  inspection  of  such 
properties  during  construction,  reconstruc- 
tion, or  recondition lEg;  except  that  such 
charges  shall  not  aggregate  more  than  one- 
half  of  1  percent  of  the  original  principal 
amount  of  the  obligation  to  be  guarantead. 

(3)  All  fees  and  other  amounts  received  by 
the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  in  the  Fund. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto,  shall 
contain  such  other  provisions  with  respect 
to  the  protection  of  the  security  Interests  of 
ths  United  States  ( including  acceleration  and 
subrogation  provisions  and  the  issuance  of 
notes  by  the  obligor  to  the  secretary),  liens 
and  releases  of  liens,  payments  of  taxes,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

(dMl)  In  the  event  of  a  default,  which 
ha5  continued  for  30  days,  in  any  payment  by 
the  obligor  of  principal  or  Interest  due  under 
any  obligation  guaranteed  under  this  sec- 
tion, the  obligee  or  his  agent  shall  have  the 
right  to  demand,  at  or  before  the  expiration 
of  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  90  days  from  the  date  of  such  de- 
fault, payment  by  the  Secretary  of  the  un- 
paid principal  amount  of  said  obligation  and 
of  the  unpaid  interest  thereon  to  the  date 
of  payment.  Within  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  30  days  from  the 
date  of  such  demand,  the  Secretary  shall 
promptly  pay  to  the  obligee  or  his  agent  the 
unpaid  principal  amount  of  the  obligation 
and  unpaid  Interest  thereon  to  the  date  of 
payment;  except  that  the  Secretary  shall  not 
be  required  to  make  such  payment  if  before 
the  expiration  of  such  period  he  finds  that 
there  was  no  default  by  the  obligor  in  the 
payment  of  principal  or  interest  or  that  such 
default  has  been  remedied  be.'ore  any  such 
demand. 

(2)  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  ( 1 )  shall  be  made 
by  the  Secretary  from  moneys  which  may 
be  appropriated  to  the  Fund  or  obtained  from 
the  Secretary  of  the  Treasury  pursuant  to 
paragraph  (5). 

(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragrapli  ( 1) .  the  Secretary 
shall  have  all  rights  in  any  security  held  by 
him  relating  to  his  guarantee  of  such  obliga- 
tions as  are  conferred  upon  him  under  any 
security  agreement  with  the  obligcr.  Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Secretary  may.  under  such  terms  and  condi- 
tions as  the  Secretary  prescribes  or  approves, 
complete,  recondition,  reconstruct,  renovate, 
renair,  maintain,  operate,  or  sell  any  prop* 
erty  acquired  by  him  pursuant  to  a  secu- 
rity agreement  with  the  obligor. 

(4)  After  any  default  referred  to  in  para- 
graph ( 1) .  the  Secretary  shall  take  such  ac- 
tion against  the  obligor  or  any  other  parties 
liable  thereunder  that.  In  his  discretion,  may 
be  required  to  protect  the  interests  of  the 
United  States.  Any  suit  may  be  brought  In 
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the  name  of  the  United  States  or  in  the  name 
of  the  obligee  and  the  obligee  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit.  The  Secretary  may  accept  a  conveyance 
of  title  to  and  possession  of  property  from  the 
obligor  or  other  parties  liable  to  the  Secretary 
and  may  purchase  the  property  for  an 
amount  not  greater  than  the  unpaid  princi- 
pal amount  of  such  obligation  and  Interest 
thereon.  In  the  event  the  Secretary  receives 
through  the  sale  of  property  an  amount  of 
cash  In  excess  of  any  payment  made  to  an 
obligee  under  paragraph  (1)  and  the  ex- 
penses of  collection  of  such  amounts,  he 
shall   pay   such   excess   to   the  obligor. 

(5)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  re- 
lating to  such  loan  or  advance  of  credit 
shall  be  offered  to  or  accepted  by  the  Secre- 
tary to  be  guaranteed,  or  for  the  purpose  of 
obtaining  any  extension  or  renewal  of  any 
loan,  advance  of  credit,  or  mortgage  relating 
to  an  obligation  guaranteed  by  the  Secre- 
tary, or  the  acceptance,  release,  or  substi- 
tution of  any  security  on  such  a  loan,  ad- 
vance of  credit,  or  for  the  purpose  of  In- 
fluenclni;  In  any  way  the  action  of  the  Sec- 
retary under  this  section,  makes,  passes,  ut- 
ters, or  publishes,  or  causes  to  be  made, 
passed,  uttered,  or  published  any  statement, 
knowing  the  same  to  be  false,  or  alters,  forges, 
or  counterfeits,  or  causes  or  procures  to  be 
altered,  forged,  or  count»rfelted.  anv  Instru- 
ment, paper,  or  document,  or  utters,  pub- 
lisher or  nasse'  as  true  or  cau-'es  to  be  ut- 
tered, published,  or  passed  as  true,  any  in- 
strument, paper,  or  document,  knowlni;  It  to 
have  been  altered,  forged,  or  counterfeited, 
cr  willfully  overvalues  anv  security,  asset,  or 
Income  shall  be  punished  by  a  fine  of  not 
more  than  $5,000,  or  by  Imprisonment  for  not 
more  than  2  years,  or  both. 

(e)  The  Secretary  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  carry  out  the  pur- 
poses and  provisions  of  this  section. 

(f)  For    purposes    of    this    section — 

(1)  The  term  "actual  cost"  of  an  aquacul- 
ture  facility,  as  of  any  specified  date,  means 
the  aggregate,  as  determined  by  the  Secre- 
tary, of — 

(A)  all  amounts  paid  by,  or  for  the  account 
of,  the  obligor  with  respect  to  such  facility 
on  or  before  that  date;  and 

(B)  all  amounts  which  the  obligor  is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction,  or 
reconditioning  of  such  facility. 

(2)  The  terms  "construction",  "reconstruc- 
tion", or  "reconditioning"  Include,  but  are 
not  limited  to,  designing,  inspecting,  out- 
fitting, and  equipping  of  the  aquaculture 
facility  Involved. 

(3)  The  term  "depreciated  actual  cost" 
means  the  actual  cost  depreciated  on  a 
stralghtUne  basis  over  the  useful  life  of  the 
property  Involved  as  determined  by  the 
Secretary. 

(4)  The  term  "obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of  in- 
debtedness Issued  for  one  of  the  purposes 
specified  In  subsection  (a). 

(5)  The  term  "obligee"  means  the  holder 
of  any  obligation. 

(6)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  principal 
of  or  Interest  on  any  obligation. 

Sec.  9.  Disaster  Loans. 

(a)(1)  The  Secretary  may  make  one  or 
more  loans  from  the  Fund  to  any  person  If — 

(A)  an  acquaculture  facility,  or  stock  of 
aquatic  species  at  the  facility,  or  both,  that 
is  owned  by  such  person  Is  damaged  or  de- 
stroyed as  a  result  of  a  natural  disaster;  or 

(B)  the  stock  of  aquatic  species  at  an 
aquaculture  facility  owned  by  such  person 
is  damaged  or  destroyed  by  disease,  pollution, 
or  contamination   (caused  by  reasons  other 


than  a  natural  disaster  or  the  willful  or 
negligent  action  of  such  person). 
The  purpose  of  any  loan  made  by  the  Sec- 
retary under  this  section  shall  be  to  accom- 
plish one  or  more  of  the  following 
objectives: 

(i)  The  repair,  rehabilitation,  or  replace- 
ment of  such  facility. 

(11)  The  replacement  of  aquatic  species 
stock. 

(ill)  To  continue  aquaculture  operations 
while  any  such  repair,  rehabilitation,  or  re- 
placement is  in  progress. 

(iv)  The  purchase,  construction,  or  re- 
construction of  an  aquaculture  facility  at 
another  location  if  the  Secretary  finds  that — 

(1)  the  damage  to  the  facility  is  so  exten- 
sive that  its  repair  or  rehabilitation  Is 
Impracticable; 

(II)  the  replacement  of  the  destroyed 
facility  at  the  same  location  Is  Impracti- 
cable; or 

(III)  the  pollution  or  contamination 
referred  to  in  subparagraph  (B)  Is  likely  to 
persist  for  such  period  of  time  that  con- 
tinued aquaculture  operations  at  the  same 
location  are  Impracticable. 

(V)  To  meet  payments  of  principal  and 
Interest  on  any  obligation  of  such  person 
with  respect  to  the  facility  or  stock  so  dam- 
aged or  destroyed  for  such  period  of  time  as 
the  Secretary  deems  appropriate,  taking  Into 
account  the  degree  of  such  damage  or  de- 
struction. 

(vl)  To  retire  In  full  any  such  obligation. 

(2)  No  loan  may  be  made  under  this  sec- 
tion for  any  damage  or  destruction — 

(A)  which  is  fully  compensated  for  by  in- 
surance (including  Insurance  paid  under  sec- 
tion 10)  or  otherwise;  or 

(B)  for  which  assistance  is  available  under 
any  other  Federal  disaster  assistance  pro- 
gram. 

(b)  Any  loan  made  pursuant  to  this  sec- 
tion shall — 

( 1 )  mature  in  not  more  than  20  years; 

(2)  bear  interest  at  a  rate  not  less  than 
the  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  Treasury 
obligations  of  .comparable  maturity; 

(3)  be  approved  only  upon  the  furnishing 
of  such  security  or  other  reasonable  assur- 
ance of  repayment  as  the  Secretary  may  re- 
quire; and 

(4)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may  require  to 
protect  the  Interests  of  the  United  States. 

(c)  The  Secretary  may  consent  to  the 
modification  of  any  term  or  condition  of  any 
loan  made  under  this  section,  including,  but 
not  limited  to,  reduction  of  the  rate  of  inter- 
est, deferment  of  any  installment  of  princi- 
pal or  interest,  or  change  In  any  security 
requirement. 

(d)  All  payments  of  principal  and  interest 
on  loans  made  under  this  section  shall  be 
deposited  Into  the  Fund. 

(e)  For  purposes  of  this  section,  the  term 
"obligation"  means  any  note,  bond,  deben- 
ture, or  other  evidence  of  indebtedness  Issued 
for  the  purpose  of  financing  (1)  the  con- 
struction, reconstruction,  or  reconditioning 
of  an  aquaculture  facility,  (2)  the  initial 
operating  expenses  of  any  such  facility,  and 
(3)  the  acquisition  of  stock  of  aquatic 
species  for  any  such  facility. 

(f)(1)  Whoever  makes  any  statement 
knowing  it  to  be  false,  or  whoever  willfully 
overvalues  any  security  for  the  purpose  of 
obtaining  for  himself  or  for  any  applicant 
any  loan  under  this  section,  or  extension 
thereof  by  renewal,  deferment  of  action,  or 
otherwise,  or  the  acceptance,  release,  or  sub- 
stitution of  security  therefor,  or  for  the  pur- 
pose of  Influencing  in  any  way  the  action 
of  the  SecreUry  under  this  section,  or  for  the 
purpose  of  obtaining  money,  property,  or 
anything  of  value  under  this  section,  shall  be 
pimlshed  by  a  fine  of  not  more  than  $5,000, 


or  by  Imprisonment  for  not  more  than  3 
years,  or  both. 

(2)  Whoever,  with  the  Intent  to  defraud, 
knowingly  conceals,  removes,  disposes  of,  or 
converts  to  his  own  use  or  to  that  of  another, 
any  property  mortgaged  or  pledged  to,  or 
held  by,  the  Secretary  pursuant  to  this  sec- 
tion shall  be  punished  by  a  fine  of  not  more 
than  $5,000,  or  by  imprisonment  for  not  more 
than  5  years,  or  both. 

(g)  No  loin  may  be  made  by  the  Secretary 
under  this  section  for  any  damage  to,  or 
destruction  of,  any  aquaculture  facility  or 
stock  of  aquatic  species  which  occurs  on  or 
after  the  close  of  the  6-year  period  beginning 
on  the  effective  date  of  this  Act. 
Sec.  !0.  Insurance  Against  Certain  Losses 
Incurred  in  AauACULruRE  Paciutt 
Operations. 

(a)  As  used  In  this  section,  unless  the  con- 
text otherwise  requires — 

( 1 )  The  term  "direct  Insurance"  means  any 
Insurance  described  In  paragraphs  (2),  (3), 
and  (4). 

(2)  The  term  "essential  liability  insur- 
ance" means  insurance  against  all  sums 
which  the  owner  of  an  aquaculture  facility 
becomes  legally  obligated  to  pay  as  damages 
because  of  bodily  injury  or  property  damage 
caused  by  the  aquaculture  facility,  the  oper- 
ation of  such  facility,  or  the  aquatic  species 
cultured  at  such  facility. 

(3)  The  term  "essential  property  insur- 
ance" means  Insurance  against  direct  loss  of, 
or  direct  damage  to.  the  real  or  personal 
property  of  an  aquaculture  facility  caused  by 
perils  as  they  are  defined  and  limited  in 
standard  fire  policies  and  extended  coverage 
endorsements  thereon  as  approved  by  the 
State  insurance  authority,  and  Insurance 
against  loss  of,  or  damage  to.  the  real  or 
personal  property  of  an  aquaculture  facility 
from  such  perils  as  the  Secretary  by  regula- 
tion shall  specify,  including,  but  not  limited 
to  vandalism,  malicious  mischief,  burglsiry, 
and  theft. 

(4)  The  term  "essential  stock  insurance" 
means  insurance  against  loss  of,  or  damage 
to,  any  aquatic  species  being  cultured  at 
an  aquaculture  facility  due  to  unavoidable 
or  natural  causes.  Including,  but  not  limited 
to,  drought,  pollution,  hall,  frost,  wind, 
winterkill,  freeze,  lightning,  fire,  excessive 
rain,  flood,  snow,  wildlife,  hurricane,  tornado, 
Insect  or  parasite  infestation,  disease,  and 
such  other  unavoidable  or  natural  causes  as 
the   Secretary    by    regulation   shall   specify. 

(5)  The  term  "insurer"  includes  any  in- 
surance company  or  group  of  companies  un- 
der common  ownership  which  is  authorized 
to  engage  in  the  Insurance  business  under 
the  laws  of  any  State. 

(6)  The  term  "owner"  means  any  person 
having  an  Insurable  interest  in  an  aquacul- 
ture facility  or  aquatic  species  stock. 

(7)  The  term  "pool"  means  any  pool  or 
association  of  Insurers  in  any  State  which  is 
formed,  associated,  or  otherwise  created  for 
the  purpose  of  making  insurance  more  read- 
ily available. 

(8)  The  term  "reasonable  premium  rate" 
means  that  premium  rate  determined  by  the 
Secretary,  which  would  permit  the  purchase 
of  any  direct  insurance  coverage  by  a  reason- 
ably prudent  person  In  similar  circumstances 
with  due  regard  to  the  costs  and  benefits 
involved. 

(b)  The  Secretary  may  by  regulation  de- 
fine any  technical  or  trade  term  necessary  in 
the  administration  of  this  section.  Insofar  as 
any  such  definition  is  not  inconsistent  with 
the  provisions  of  this  section. 

(c)(1)  The  Secretary  shall  conduct,  within 
6  months  after  the  effective  date  of  this  Act, 
and  annually  thereafter,  a  study  to  deter- 
mine whether  direct  Insurance  Is  generally 
available  to  owners  at  reasonable  premium 
rates,  through  Insurers,  cools,  or  a  suitable 
program  adopted  under  State  law. 
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(2)  (A)  If  the  Secretary  finds,  as  a  result 
of  the  study  referred  to  in  paragraph  ( 1 ) , 
that  essential  property  insuranco  or  essential 
liability  Insurance  Is  not  available  at  reason- 
able premium  rates  In  any  State  and  such 
Insurance  has  not  been  provided  by  State  ac- 
tion, the  Secretary  may  establish  a  program 
to  provide  such  insurance  In  such  State,  If 
the  Secretary  considers  the  Issuance  of  such 
insurance  necessary  and  appropriate  to  carry 
out  th;  purposes  and  policy  of  this  Act. 

(B)  Any  essential  property  insurance  or 
essential  liability  Insurance  Issued  by  the 
Secretary  under  this  paragraph  shall  be  sub- 
ject to  such  terms  and  conditions,  and  to 
such  deductibles  and  other  restrictions  and 
limitations  as  the  Secretary  deems  appropri- 
ate; except  that  the  Secretary  may  not  pro- 
vide essential  property  insurance  or  essen- 
tial liability  Insurance  with  respect  to — 

(1)  any  aquaculture  facility  or  stock  of 
aquatic  species  which  the  Secretary  deter- 
mines to  be  uninsurable  due  to  the  failure  of 
the  owner  to  follow  established  principles  for 
operating  aquaculture  facilities  or  culturlng 
aquatic  species,  as  the  case  may  be;  or 

(tl)  any  aquaculture  facility  which  the 
Secretary  determines  to  lack  reasonable  pro- 
tectivj  measures  to  prevent  loss  or  damage. 

(3)  (A)  If  the  Secretary  finds,  as  a  result 
of  the  study  referred  to  in  paragraph  (1), 
that  essential  stock  insurance  is  not  avail- 
able at  reasonable  premium  rates  in  any 
State  and  that  such  Insurance  has  not  been 
provided  by  State  action,  the  Secretary  shall 
establish  a  program  to  provide  such  insur- 
ance in  such  State. 

(B)  Any  essential  stock  Insurance  Issued 
by  the  Secretary  under  this  paragraph  shall 
be  subject  to  such  terms  and  conditions  and 
to  such  deductibles  and  other  restrictions 
and  limitations  as  the  Secretary  deems  ap- 
propriate; except  that  the  Secretary  may  not 
provide  essential  stock  insurance  vrtth  re- 
spect to  any  stock  of  aquatic  species  If  the 
Secretary  determines  such  stock  to  be  un- 
insurable due  to  the  failure  of  the  owner 
to  follow  established  principles  for  culturlng 
aquatic  species  or  due  to  the  lack  of  reason- 
able protective  measures  at  the  aquaculture 
facility  concerned  to  prevent  the  loss  of,  or 
damage  to,  the  stock  being  cultured. 

(d)(1)  In  determining  the  premium  rate 
for  any  direct  insurance  offered  from  time  to 
time  under  subsection  (c)  (2)  or  (3),  the 
Secretary  shall  consult  with  persons  knowl- 
edgeable and  experienced  In  Insurance,  In- 
cluding, but  not  limited  to.  State  Insurance 
regulatory  authorities,  and  may  take  into 
consideration  with  respect  to  the  insurance 
concerned,  the  nature  and  degree  of  risk 
Involved,  the  protective  devices  employed, 
the  extent  of  past  and  anticipated  losses,  the 
prevailing  rate  for  similar  coverages,  the 
economic  Importance  of  the  Insurance,  and 
the  relative  abilities  of  the  particular  classes 
»nd  types  of  Insureds  to  pay  the  actual  pre- 
mium for  such  coverage. 

(2)  (A)  The  Secretary  may  not  establish 
the  premium  rate  for  any  direct  insurance 
»t  less  than  25  percent  of  the  actual  pre- 
mium rate  for  such  Insurance. 

(B)  For  purposes  of  subparagraph  (A), 
the  actual  premium  rate  for  any  direct  In- 
surance offered  under  this  section  shall  be 
determined  as  follows: 

(I)  If  Insurance  of  the  same  kind  is  gen- 
erally offered  by  insurers  or  pools  in  the. 
State  concerned,  the  actual  premium  rate 
shall  be  that  rate  which  the  Secretary  deter- 
mines to  be  the  median  premium  rate  for 
all  such  insurance  so  offered. 

(II)  If  Insurance  of  the  same  kind  is  not 
generally  offered  by  insurers  or  pools  In  the 
State  concerned,  the  actual  premium  rate 
•liall  be  that  rate  which  the  Secretary  deter- 
nilnes  to  be  the  rate  at  which  Insurers  or 
pools  in  such  State  would  offer  such  insur- 
ance, taking  into  account  actuarially  sound 
principles  applicable  to  the  elements  mak- 


ing up  such  rate,  including,  but  not  limited 
to,  claim  losses,  general  administrative  ex- 
penses, acquisition  expenses,  taxes,  license 
fees,  and  profits. 

In  making  determinations  under  clauses  (1) 
and  (11),  the  Secretary  shall  consult  with 
the  Insurance  regulatory  authority  of  the 
State  concerned  and  any  rate  advisory  or- 
ganization   licensed    by   such    State. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  require  either  the  adop- 
tion of  uniform  national  rates  or  the  periodic 
modification  of  the  currently  estimated  rea- 
sonable premium  rates  for  any  particular 
coverage,  class.  State,  or  risk  on  the  basis  of 
additional  Information  or  actual  loss  experi- 
ence. 

(e)(1)  The  Secretary  may  enter  into  any 
contract,  agreement,  treaty,  or  other  arrange- 
ment with  any  Insurer  or  pool  to  provide 
reinsurance  coverage  with  respect  to  any 
direct  Insurance  Issued  by  such  Insurer  or 
pool,  in  consideration  of  payment  of  such 
premiums,  fees,  or  other  charges  by  insurers 
or  pools  which  the  Secretary  deems  to  be 
appropriate,  after  consultation  with  persons 
knowledgeable  and  experienced  in  insurance. 

(2)  Reinsurance  issued  under  this  sub- 
section shall  reimburse  an  Insurer  or  pool 
for  Its  total  proved  and  approved  claims  for 
covered  losses  resulting  from  providing  the 
direct  insurance  concerned  during  the  term 
of  the  reinsurance  contract,  agreement, 
treaty,  or  other  arrangement,  over  and  above 
the  amount  of  the  insurer's  or  pool's  reten- 
tion of  such  losses,  as  provided  In  such  re- 
Insurance,  contract,  agreement,  treaty,  or 
other  arrangement  entered  Into  under  this 
section. 

(3)  Such  contracts,  agreements,  treaties, 
or  other  arrangements  may  be  made  with- 
out regard  to  section  3679(a)  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(a) ),  and  shall  include  any  terms  sind  con- 
ditions which  the  Secretary  deems  neces- 
sary to  carry  out  the  purposes  of  this  section. 
The  premium  rates  and  terms  and  condi- 
tions of  such  contracts,  agreements,  treaties, 
or  other  arrangements  with  an  Insurer  or 
pool  shall  be  uniform  In  any  one  year 
throughout  the  country. 

(f)(1)  All  premiums  received  by  the  Sec- 
retary under  this  section  shall  be  deposited 
Into  the  Fund. 

(2)  The  Secretary.  In  a  suit  brought  in 
the  appropriate  United  States  district  court, 
shall  be  entitled  to  recover  from  any  owner, 
insurer,  or  pool  the  amount  of  any  unpaid 
premium  lawfully  payable  to  the  Secretary 
by  such  owner,  insurer,  or  pool  under  any 
direct  insurance  or  reinsurance  issued  under 
this  section. 

(3)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium 
due  the  Secretary,  or  for  the  recovery  of  any 
premium  paid  to  the  Secretary  in  excess  of 
the  amount  due,  unless  such  action  or  pro- 
ceeding is  commenced  within  5  years  after 
the  right  accrued  for  which  the  claim  is 
made;  except  that,  if  the  insurer  has  made 
or  filed  with  the  Secretary  a  false  or  fraudu- 
lent statement  or  other  document  with  in- 
tent to  evade,  in  whole  or  In  part,  the  pay- 
ment of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  Its  discovery 
by  the  Secretary. 

(g)  In  order  to  provide  for  maximum  effi- 
ciency In  the  administration  of  the  insur- 
ance and  reinsurance  program  provided 
under  this  section,  and  in  order  to  facilitate 
the  expeditious  payment  of  any  claims  under 
such  program,  the  Secretary  may  enter  Into 
contracts  with  any  Insurer,  pool,  or  person, 
for  the  purpose  of  providing  for  the  per- 
formance of  any  of  the  following  functions: 

(1)  The  estimation  or  determination  of 
any  amounts  of  payments  for  reinsurance  or 
direct  Insurance  claims. 


(2)  The  receipt,  disbursement,  and  ac- 
counting for  funds  in  making  payments  for 
reinsurance  and  direct  Insurance  claims. 

(3)  The  auditing  of  the  records  of  any 
Insurer,  pool,  or  person  to  the  extent  neces- 
sary to  assure  that  proper  payments  are  made. 

(4)  The  establishment  of  the  basis  of  liabil- 
ity for  remsurance  or  direct  insurance  pay- 
ments, including  the  total  amount  of  proved 
and  approved  claims  which  may  be  payable 
to  any  insurer,  pool,  or  owner,  and  the  total 
amount  of  premiums  earned  by  any  insurer 
or  pool  in  the  respective  States  from  direct 
insurance  or  reinsurance. 

(5)  The  provision  of  assistance  In  any 
manner  provided  for  in  the  contract  to  fur- 
ther the  purposes  of  this  section. 

(h)  The  Secretary  may,  with  the  consent 
of  the  agency  concerned,  accept  and  utilize, 
on  a  reimbursable  basis,  the  officers,  employ- 
ees, services,  facilities,  and  Information  of 
any  Federal  agency  with  respect  to  any  In- 
surance matter  which  Is  within  the  purview 
of  this  section. 

(1)  The  Secretary  may  prescribe  regula- 
tions establishing  the  general  method  or 
methods  by  which  proved  and  approved 
claims  for  losses  are  paid  under  any  direct 
Insurance  or  reinsurance  issued  under  this 
section.  Proved  and  approved  claims  shall  be 
paid  from  the  Fund. 

(J)  The  Secretary,  In  providing  any  direct 
insurance  or  reinsurance  under  this  section 
may  adjust  and  pay  all  claims  for  proved 
and  approved  losses  covered  by  such  Insur- 
ance and,  upon  the  disallowance  by  the  Sec- 
retary, or  upon  the  refusal  of  the  claimant  to 
accept  the  amount  allowed  upon  any  such 
claim,  the  claimant,  within  one  year  after  the 
date  of  mailing  of  notice  of  disallowance  or 
partial  disallowance  of  the  claim,  may  In- 
stitute an  action  on  such  claim  against  the 
Secretary  in  the  United  States  district  court 
for  the  district  in  which  the  Insured  owner 
or  reinsured  Insurer  or  pool  resides  or  prin- 
cipally conducts  business,  and  jurisdiction  is 
hereby  conferred  upon  such  court  to  hear  and 
determine  such  action  without  regard  to  the 
amount  in  controversy. 

(k)  The  face  amount  of  direct  insurance 
and  reinsurance  coverage  outstanding  and  In 
force  at  any  one  time  under  this  section 
shall  not  exceed  $1,000,000,000. 

(1)  No  direct  insurance  or  reinsurance 
may  be  Issued  by  the  Secretary  under  this 
section  after  the  close  of  the  5-year  period 
beginning  on  the  effective  date  of  this  Act. 
Sec.  11.  Federal  AQUACtrLTUBX  Assistance 
Fund. 

(a)  There  is  established  in  the  Treasury 
of  the  United  States  a  Federal  Aquaculture 
Assistance  Fund.  The  Fund  shall  be  avail- 
able to  the  Secretary  as  a  revolving  fund  for 
the  purpose  of  carrying  out,  and  adminis- 
tering, sections  8,  9,  and  10.  The  Fund  shall 
consist  of — 

(1)  any  sums  appropriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretary  In 
connection  with  any  guarantee  made  under 
section  8; 

(3)  recoveries  and  receipts  received  by  the 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  sections 
8,  9,  and  10; 

(4)  pajrments  of  principal  and  Interest  re- 
ceived by  the  Secretary  under  any  loan  made 
under  section  9; 

(5)  premiums  paid  to,  or  recovered  by, 
the  Secretary  for  any  direct  Insurance  or  re- 
insurance Issued  by  the  Secretary  under  sec- 
tion 10;  and 

(6)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection  (b) . 

All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  sections  8,  9,  and  10 
(Including  reimbursements  to  other  Govern- 
ment accounts)  shall  be  paid  from  the  Fund, 
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only  to  the  extent  provided  in  appropriation 
Acts.  Sums  In  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  of  sections 

8,  9,  and  10  shall  be  kept  on  deposit  or 
invested  In  obligations  of,  or  guaranteed  by. 
the  United  States. 

(b)  If  at  any  time  the  moneys  in  the 
Fund  are  not  sufficient  to  pay  any  amount 
the  Secretary  is  obligated  to  pay  under  sec- 
tion 8(d)  (1)  or  any  direct  Insurance  or  re- 
Insurance  claim  under  section  10.  the  Sec- 
retary shall  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  (only 
to  such  extent  and  In  such  amounts  as  may 
be  provided  for  In  appropriation  Acts)  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Treasury 
prescribes.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  matur- 
ities during  the  month  preceding  the  Is- 
suance of  such  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  and  other  obligations  to  be  Issued 
hereunder  and  for  such  purposes  he  may 
use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  as  amended, 
and  the  purposes  for  which  securities  may 
be  Issued  under  such  Act.  as  amended,  are 
extended  to  include  any  purchases  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  at  any  time  may  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemption,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  Moneys  borrowed  un- 
der this  subsection  shall  be  deposited  In  the 
Fund  and  redemptions  of  such  notes  and 
obligations  shall  be  made  by  the  Secretary 
from  the  Fund. 

Sec.  12.  Report  and  Recommendations. 

Before  the  close  of  the  90th  day  after  the 
close  of  the  3-year  period  beginning  on  the 
effective  date  of  this  Act,  the  Secretary  shall 
review  the  operation  and  effectiveness  of  the 
disaster  loan  program  provided  for  under 
section  9  and  the  Insurance  program  pro- 
vided for  under  section  10  and  shall  submit 
a  report  thereon  to  the  Congress,  toeether 
with  the  recommendation  of  the  Secretary 
as  to  whether  or  not  either  such  program 
should  be  continued  and,  if  the  Secretary 
recommends  continuation,  such  suggestions 
as  the  Secretary  may  have  for  Improving  the 
operation  and  effectiveness  of  such  program. 

Sec.   13.  Atjthorizatioi*  op  Appropriations. 

(a)  For  purposes  of  carrying  out  the  pro- 
visions of  this  Act   (other  than  sections  8. 

9.  or  10).  there  are  authorized  to  be  appro- 
priated, notwithstanding  any  authorization 
for  appropriations  in  any  other  Act  in  effect 
before  the  date  of  the  enactment  of  this 
Act— 

( 1 )  to  the  Department  of  Commerce,  not 
to  exceed — 

(A)  $4,000,000  for  the  fiscal  year  1979, 

(B)  $15,000,000  for  the  fiscal  year  1980.  and 

(C)  $17,000,000  for  the  fiscal  year  1981; 

(2)  to  the  Department  of  the  Interior,  not 
to  exceed — 

(A)  $2,000,000  for  the  fiscal  year  1979, 

(B)  $7,500,000  for  the  fiscal  year  1980,  and 

(C)  $8,500,000  for  the  fiscal  year  1981;  and 

(3)  to  the  Department  of  Agriculture,  not 
to  exceed — 

(A)  $2,000,000  for  the  fiscal  year  1979, 

(B)  $7,500,000  for  the  fiscal  year  1980,  and 

(C)  $8,500,000  for  the  fiscal  year  1981. 

(b)  There  are  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  to  the 


Fund  such  sums  as  may  be  necessary  and 
appropriate  for  purposes  of  carrying  out  sec- 
tions 8,  9,  and  10;  but  not  to  exceed  $500.- 
000,000  for  the  purposes  of  section  8  and  not 
to  exceed  $260,000,000  for  the  purposes  of  sec- 
tion 9. 

Sec.  14.  Effective  Date. 
This  Act  shall  take  effect  October  1.  1978. 

Mr.  LEGGETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
technical  amendments  offered  by 
mr.  leggett 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
a  number  of  technical  amendments,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Technical  amendments  offered  by  Mr. 
Leggett:  Page  45.  line  20.  strike  out  "1977" 
and  Insert  "1978". 

This  provides  that  the  Act  will  be  cited 
as  the  National  Aquaculture  Organic  Act  of 
1978  instead  of  1977. 

Page  46.  line  17.  strike  out  "deu"  and  in- 
sert "due". 

This  corrects  a  printer's  error. 

Page  50.  strike  out  lines  17  and  18  and 
insert  the  following:  "aquatic  plant,  other 
than  any  such  species  which  is  primarily 
used  for  ornamental  purposes.". 

Excluded  from  the  definition  of  "aquatic 
species"  in  the  legislation,  are  those  species 
of  finfish  or  aquatic  plants  primarily  used 
for  ornamental  purposes. 

The  amendment  would  make  it  clear  that 
any  aquatic  species  primarily  used  for  orna- 
mental purposes  is  excluded  from  the  cover- 
age of  the  legislation.  This  has  the  effect  of 
extending  this  exemption  to  mollusks. 
crustaceans,  other  aquatic  invertebrates, 
amphibians  and  reptiles  when  they  are 
primarily  used  for  ornamental  purposes.  The 
effect  of  the  amendment  is  insignificant;  it 
Involves  some  aquatic  turtles  and  some 
aquarium  mollusks  and  crustaceans  such  as 
snails,  clams,  and  shrimp.  In  other  words, 
we  are  trying  to  promote  aquaculture  for 
food  not  for  ornamental  purposes. 

Page  50.  line  22,  strike  out  "of"  after 
"citizen"  and  Insert  "or". 

This  corrects  a  printer's  error. 

Page  53,  line  8.  strike  out  "ersources"  and 
Insert  "resources". 

This  corrects  a  printer's  error. 

Page  57,  lines  18  and  19.  strike  out  "aqua- 
culture" and  insert  "culture". 

The  word  "aquaculture"  is  replaced  by 
the  word  "culture",  the  correct  word  to  be 
used  in  this  provision. 

Page  61.  line  13.  strike  out  "hereafter"  and 
insert  "hereinafter". 

The  word  "hereafter"  is  replaced  by  the 
word  "hereinafter",  the  correct  word  to  be 
used  in  this  provision. 

Page  62.  line  10,  strike  out  "insure"  and 
insert  "ensure". 

The  word  "Insure"  is  replaced  by  the  word 
"ensure",  the  correct  word  to  be  used  in 
this  provision. 

Page  64,  lines  13  and  14,  strike  out  "docu- 
ments, papers,  and  records  that  are"  and 
Insert  "document,  paper,  and  record  that 
Is". 


This  makes  all  these  words  correctly  read 
in  the  singular  form. 

Pa?e  65,  between  lines  17  and  18.  Insert  th« 
following:  "Guarantees  and  commitments  to 
guarantee  may  be  made  under  this  section 
without  regard  to  section  3379(a)  of  tbe 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  666(a))." 

This  corrects  an  oversight.  This  language  U 
consistent  with  the  language  In  section  ii 
relating  to  the  insurance  program.  This  has 
the  effect  of  allowing  the  Secretary  of  Com- 
merce to  enter  into  guarantees  in  excess  of 
th3  monies  in  the  Fund,  notwithstanding  tbe 
provisl:n  of  63f  (a)  which  prohibits  obliga- 
tions in  excess  of  the  monies  In  the  Fund. 

Page  66.  line  1,  strike  out  "obligations"  and 
Insert  "ooligatlon". 

This  makes  the  word  correctly  read  In  the 
singular  form. 

Page  69.  strike  out  lines  12.  13  and  14  and 
Insert  "the  Fund". 

This  paragraph  «2)  of  section  8(d)  of  th: 
bill  requires  payments  to  be  made  by  the 
Sscretarv  fr.~m  the  Fund  pursuant  to  para- 
graph (5)  of  section  5.  This  is  an  incorrect 
reference  since  paragraph  (5)  is  a  penalty 
provision.  The  amendment  corrects  this  in- 
correct reference  and  makes  It  clear  that  the 
Secretary  of  Commerce  will  make  payments 
in  the  event  of  default  from  monies  In  the 
Fund,  regardless  of  whether  the  payments  are 
made  from  appropriated  funds  or  from  funds 
bcrrowed  from  the  Secretary  of  the  Treasury. 

Page  78.  line  5.  strik9  out  "Insurerers"  and 
insert  "Insurers". 

This  corrects  a  printer's  error. 

Page  88.  line  3.  strike  out  "redemption"  and 
insert  "redemptions". 

This  makes  the  word  correctly  appear  in 
the  plural  form. 

Mr.  LEGGETT  (during  the  reading) 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  technical  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  technical  amendments  offered  by  the 
gentleman  from  California  (Mr.  Leg- 
gett). 

The  technical  amendments  were 
agreed   to. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to  en- 
gage in  a  colloquy  with  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Leggett>, 
and  other  members  of  the  committee  in 
relation  to  the  participation  of  the  Sec- 
retary of  Agriculture  in  this  endeavor. 

Of  course.  I  endorse  the  thrust  of  this 
legislation.  I  am  a  coauthor  of  the  legis- 
lation. We  know  the  need  for  and.  hope- 
fully, the  end  result  of  this  legislation; 
but  what  I  would  like  to  ask  my  colleague 
is  this  question : 

Under  section  4  of  the  legislation  pro- 
vision is  made  that  the  three  Secretaries 
shall  formulate  a  plan,  which  would  be 
the  comprehensive  national  aquaculture 
development  plan. 

Mr.  Chairman,  my  question  is  that,  at 
least  as  coauthor,  it  was  my  intention 
and  I  am  asking  the  chairman  if  it  is  not 
the  Intention  of  the  committee  and  of 
the  House  that  the  Secretaries  be  co- 
equal in  their  input  as  to  the  develop- 
ment of  this  plan. 
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Mr.  LEGGETT.  If  the  gentleman  will 
yield,  Mr.  Chairman,  certainly  I  can  re- 
spond to  that  aflBrmatively. 

While  the  Secretary  of  Commerce  is 
the  coordinator,  we  do  state  in  section  5 
as  follows : 

In  implementing  the  aquaculture  develop- 
ment program  prepared  under  section  4  for 
any  priority  aquatic  species,  the  Secretary, 
the  Secretary  of  the  Interior,  or  the  Secretary 
of  Agriculture,  as  the  case  may  be.  shall — 

(1)  provide  advisory,  educational,  and 
technical  assistance  (including  training) 
with  respect  to  aquaculture  of  the  species  to 
interested  public  and  private  organizations 
and  Individuals,  but  in  providing  such  assist- 
ance, shall,  to  the  maximum  extent  practi- 
cable, avoid  duplication  of  like  assistance 
provided  by  other  Federal  agencies; 

Mr.  DE  LA  GARZA.  So  the  Intent  Is  that 
they  shall  have,  as  their  ability  to  exert 
Input  or  constructive  suggestions,  they 
would  have  equal  rights  in  formulating 
the  plan?       

Mr.  LEGGETT.  I  would  hope  they 
would  be  fighting,  each  one  of  them,  to 
be  the  leader  in  this  area,  because  we 
need  to  beef  up  aquaculture  programs 
within  the  jurisdictions  of  all  these  agen- 
cies. 

Mr.  DE  LA  GARZA.  My  second  question 
relates  to  that.  Mr.  Chairman  and  my 
colleague.  Section  8  guarantees  all  ob- 
ligations; section  9,  disaster  loans;  and 
section  10,  insurance  against  certain 
losses.  Then,  section  11  establishes  a 
fund. 

Now,  in  all  of  these  sections  it  states, 
"the  Secretary."  That.  I  assume,  would 
be  the  Secretary  of  Commerce.  My  ques- 
tion is.  Is  there  any  prohibition  as  to  why 
not,  in  the  formulation  of  the  plan  im- 
der  section  4,  they  might  have  coequal 
control  or  joint  rights  on  grants  and  so 
forth  under  these  sections?  Are  they  pro- 
hibited from  establishing  that  in  the 
plan? 

Mr.  LEGGETT.  No,  the  plan  will  re- 
late to  the  loans  and  the  guarantees  and 
everything.  We  just  did  not  want  each 
Individual  Secretary  running  a  particu- 
lar loan  program.  In  the  Department  of 
Agriculture,  we  have  the  Farmers  Home 
Administration  program  making  loans 
and  we  would  like  to  see  that  more  ag- 
gressively pursued. 

Mr.  DE  LA  GARZA.  My  question  in  re- 
lation to  that  is,  under  section  7,  which  I 
think  is  where  it  states  that  the  Secre- 
tary may  carry  out  loans,  grants,  and  so 
forth,  this  includes  Interior  and  Agricul- 
ture, but  in  section  8,  which  is  the  con- 
struction section,  it  says,  "the  Secretary." 
That.  I  would  assume,  would  be  Com- 
merce. 

My  question  is.  Does  the  Secretary  of 
Agriculture  under  section  7  establish  a 
program  for  construction  of  facilities,  but 
then  on  Section  8  we  say  that  construc- 
tion shall  be  from  this  loan  or  from  this 
fund,  controlled  by  the  Secretary  of 
Commerce.  So.  what  I  am  asking  is.  Can 
they  within  the  scope  of  section  4  rele- 
gate special  drawing  rights  or  coordi- 
nated regulations  or  whatever? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield. 

Mr.  BREAUX.  I  would  say  to  the  gen- 
tleman that  under  any  contracts  or  any 


outright  grants  that  the  department 
gives  to  a  person  coming  in  on  the  pro- 
gram, that  respective  department  will  set 
the  standards  and  rules. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent  Mr.  de  la 
Garza  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  In  other  words,  if  the  De- 
partment of  Agriculture  establishes  a 
grant  program  for  catfish  farming,  in 
other  words  he  will  set  out  how  that 
program  will  be  carried  out.  In  section 
8  we  are  talking  about  merely  the  guar- 
anteed loan  program,  like  from  a  regular 
commercial  bank.  In  that  program,  the 
Secretary  of  Commerce  will  carry  out 
the  loan  guarantees. 

Mr.  DE  la  GARZA.  That  Is  my  question 
exactly.  We  are  going  to  be  making 
someone  go  to  Agriculture,  and  they  will 
say,  "Here  are  the  plans  on  how  you  are 
going  to  do  the  catfish  operation.  Now, 
you  have  to  go  to  Commerce." 

Mr.  BREAUX.  Not  really.  The  guar- 
anteed loans  would  operate  very  much 
like  a  Small  Business  Administration 
loan  guarantor.  A  commercial  bank 
would  actually  make  the  loan,  and  they 
would  be  the  ones  to  deal  directly  with 
the  individuals,  discuss  terms  and  con- 
ditions and  so  forth.  Commerce  would 
be  the  ones  guaranteeing  that  loan. 

Mr.  DE  LA  GARZA.  Well,  that  is  what  I 
was  hoping  we  would  not  get  to,  but  I 
think  we  are  getting  to  it,  that  the  De- 
partment of  Commerce  would  have  the 
ability  to  veto  a  guaranteed  loan  that 
has  been  recommended  by  the  Depart- 
ment of  Agriculture. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  Agriculture  and  Interior 
would  be  in  charge  of  grants,  outright 
grants  up  to  50  percent.  Commerce 
would  not  be  able  to  interfere  with  that, 
and  they  would  not  have  the  veto  right. 

Mr.  DE  LA  GARZA.  I  understand  that. 
I  am  talking  about  guaranteed  loans. 

Mr.  BREAUX.  Commerce  would  be  the 
department  which  would  be  the  guaran- 
tor, and  as  such  I  would  imagine  would 
be  able  to  set  certain  standards ;  but  the 
private  sector  would  actually  make  the 
loan. 

Mr.  DE  LA  GARZA.  I  know  that,  but 
Commerce  would  be  the  one  that  could 
fund.  So  if  the  gentleman  will  read  the 
reading  and  writing  here  I  think  it  shows 
that  under  4 

Mr.  FORSYTHE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
think  the  gentleman  should  remember 
that  Agriculture  has  its  own  loan  pro- 
gram through  the  Farmers  Home  Loan 
Administration,  and  aquaculture  would 
be  still  eligible  under  that  program,  so 
there  is  still  that  possibility  and  there  is 
nothing  exclusive  about  this. 

Mr.  DE  LA  GARZA.  I  know  that  but  we 
will  be  making  again  a  duplication,  a 
bureaucratic  duplication. 

Mr.  FORSYTHE.  But  we  are  trying  to 
protect  there  the  Department  of  Agricul- 


ture and  its  program  and  we  do  not  touch 
that. 

Mr.  DE  LA  OARZA.  But  as  the  responsi- 
ble leaders  of  this  subcommittee,  the 
gentleman  who  is  chairman  of  the  sub- 
committee. 

Mr.  LEGGETT.  The  gentleman  is  a 
member  along  with  the  gentleman  from 
Louisiana  (Mr.  Breaux)  and  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  . 

Mr.  DE  LA  GARZA.  But  again,  going 
around  it,  as  I  understand  section  4,  the 
three  Secretaries  can  do  anything  they 
would  feel  would  be  workable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute. ) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  they 
can  develop  any  plan  which  they  feel 
would  be  workable. 

Mr.  LEGGETT.  Exactly. 

Mr.  DE  LA  GARZA.  Would  that  not  in- 
clude participation  in  sections  8.  9,  and 
10,  and  the  funding  in  11  if  the  three 
Secretaries  so  decide  it  would  be  feasible? 

Mr.  LEGGETT.  Certainly  if  they  aU 
want  to  participate  in  a  loan  program 
they  will  all  be  doing  that. 

Our  big  problem  has  been  just  the  op- 
posite. The  Department  of  Agriculture 
has  not  wanted  to  make  loans  in  this 
area.  We  have  people  in  Honolulu  who 
have  been  wanting  a  loan.  Farmers 
Home  will  not  make  them  a  loan.  We 
have  just  the  opposite  problem  from  the 
one  the  gentleman  envisions.  We  will  not 
have  conflicts  in  this  area.  I  guarantee 
the  gentleman  that  any  program  that 
has  got  the  support  of  the  Department 
of  Agriculture  has  got  the  support  of  the 
Department  of  Commerce. 

Mr.  DE  LA  GARZA.  I  appreciate  very 
much  the  gentleman  answering  my  ques- 
tion about  the  interpretation  and  legis- 
lative history  and  intent.  whiclVis  that 
the  three  Secretaries  may  participate  in 
the  aquaculture  development  plan  and 
that  within  the  scop>e  of  that  plan  it  can 
filter  down  to  all  the  sections  of  this 
legislation. 

Mr.  LEGGETT.  Sure.  The  whole  thing. 

Mr.  DE  LA  GARZA.  I  appreciate  my  col- 
leagues cooperating  in  this  endeavor  and 
helping  clarify  the  legislative  intent  as 
above  stated. 

AMENDMENT     OFFERED     BY     MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TREEN:  On 
page  64.  following  line  8,  Insert  the  following: 

"(d)  Any  person  who  is  a  recipient  of  any 
grant  or  contract  under  this  section  shall 
repay  to  the  Secretary  all  or  part  of  the 
amount  of  the  grant  or  contract  if  *he  Sec- 
retary determines  that  the  recipient  received 
any  net  Income  which  Is  attributable  to  such 
contract  or  grant.  Repayments  with  respect 
to  grants  and  contracts  under  this  subsec- 
tion shall  be  made  under  such  terms  and 
conditions.  Including  a  schedule  of  repay- 
ment, as  the  Secretary  deems  appropriate." 

On  page  64.  line  9.  strike  out  "  (d) "  and  in- 
sert "(e)". 

Mr.  TREEN.  Mr.  Chairman,  first  of 
all  I  do  want  to  say  I  think  this  bill  has 
an  important  place  in  the  future  of  our 
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protein-producing  economy,  and  I  com- 
mend the  gentleman  from  California 
(Mr.  Leggett),  and  my  colleague,  the 
gentleman  from  Louisiana  (Mr.  Breaux)  , 
and  the  gentleman  from  New  Jersey  (Mr. 
FoRSYTHE),  for  their  work  on  this  pro- 
gram. But  there  are  a  couple  of  things 
in  this  bill  that  I  think  require  some  at- 
tention. I  have  two  amendments  directed 
to  that  purpose. 

The  first  of  these  amendments  con- 
cerns the  grant  program.  My  amendment 
requires  that  when  grants  are  made  to 
individuals  or  private  companies,  which 
result  in  a  commercial  profit,  the  amount, 
in  whole  or  part,  must  be  repaid  to  the 
Federal  Government. 

We  have  a  loan  program  set  up  in  the 
bill.  We  have  a  loan  guarantee  program 
and  we  have  an  insurance  program.  It 
just  seems  to  me  that  anyone  who  re- 
ceives a  Federal  grant  to  which  profits 
are  later  attributable  certainly  ought  to 
pay  that  Federal  grant  back. 

Grants  may  be  made  up  to  50  percent 
of  the  cost  of  a  project  by  any  of  the 
three  Secretaries — the  Secretary  of  the 
Interior,  the  Secretary  of  Commerce,  and 
the  Secretary  of  Agriculture. 

I  might  say  that  this  is  consistent  with 
the  policy  of  the  Government  with  re- 
spect to  other  programs  where  research 
and  development  grants  are  made.  It  is 
the  policy  of  the  Federal  Government, 
and  it  has  been  for  several  years,  to  re- 
coup those  grants. 

So  I  hope  that  the  majority  can  coop- 
erate as  well  as  the  minority  and  accept 
the  amendment.  There  are  many  Mem- 
bers who  feel  we  should  move  on  with 
this  bill.  I  hope  that  the  merits  of  my 
amendment  will  so  appeal  to  you  tl;at 
you  can  accept  it  without  further  ado. 

Mr.  BREAUX.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman.  I  certainly  rise  hes- 
itantly to  speak  against  the  amendment 
offered  by  my  colleague,  the  gentleman 
from  Louisiana  (Mr.  Treen). 

Basically  we  have  a  provision  in  the 
bill  before  us  which  says  simply  that  a 
person,  an  individual,  a  university,  a 
corporation,  can  receive  a  grant  up  to 
50  percent.  So  we  already  have  a  limita- 
tion on  the  amount  that  any  person  can 
receive  who  receives  a  grant.  In  other 
words,  they  have  to  put  up  a  portion 
of  that  total  amount  for  the  project. 

The  projects  for  which  you  can  re- 
ceive grants  are  listed  on  page  54.  There 
are  a  whole  number  of  projects  and 
things  for  which  grants  may  be  received. 
It  is  not  just  a  bricks  and  mortar  project. 
The  grant  can  be  used  for  study,  it  can 
be  used  for  design,  it  can  be  used  for  a 
whole  list  of  things  that  wUl  provide 
assistance  in  the  aquaculture  business. 

One  of  the  reasons  this  amendment 
was  rejected  in  the  committee  was  be- 
cause the  gentleman  from  Louisiana  says 
that,  well,  they  have  to  pay  back  the 
grant  if  they  derive  a  profit  as  a  result 
of  that  grant.  While  that  may  sound  OK 
initially,  there  are  problems  with  that. 
Suppose  that  someone  gets  a  grant  for 
50  percent  of  the  cost  of  studying  the 
genetics  of  catfish  farming.  Suppose  that 
he  has  operated  at  a  loss  for  3  or  4  years 
and  then  in  the  fifth  year  all  of  a  sudden 


he  realizes  a  profit  from  his  small  catfish 
farm.  Then  somebody  from  Washington 
comes  down  and  says  that  because  he 
has  finally  made  a  profit  he  has  to  pay 
back  all  of  the  profits  to  the  grant  that 
he  received.  But  if  we  view  this  from  a 
workable  standpoint  how  in  the  world 
can  we  figure  out  how  much  of  his  profit 
he  made  5  or  6  years  later  just  because 
he  received  a  Federal  grant  some  5  years 
before?  There  are  a  number  of  other  fac- 
tors that  can  be  involved.  One  factor 
is  it  could  be  because  of  good  luck.  An- 
other is  it  mighi  be  because  of  a  cat- 
fish shortage  or  it  might  be  because  he 
worked  harder. 

How  can  we  say  it  is  the  result  of 
the  grant  that  he  received  to  make  a 
study  of  better  genetics  in  catfish  farm- 
ing? 

I  do  not  believe  that  we  should  take 
this  approach  since  we  are  already  mak- 
ing the  individual  or  the  university  or 
whatever  it  Is  put  up  one-half  of  the 
funds  for  the  project. 

I  might  also  point  out  that  in  other 
projects,  other  departments,  and  agencies 
where  we  authorize  them  to  provide  as- 
sistance to  Individuals,  such  as  sea 
grant,  when  they  make  a  grant  to  a  uni- 
versity they  do  not  come  back  in  the  fu- 
ture If  the  imlversity  is  able  to  benefit 
from  the  grant  and  say  they  will  have 
to  pay  back  the  grant.  The  purpose  of 
the  grant  was  to  encourage  them  and 
make  them  successful.  The  purpose  of 
the  grant  was  to  hope  to  make  them 
successful,  and  I  really  think  that  with 
the  bookwork  and  the  bookkeeping  on 
this,  and  knowing  the  gentleman's  dis- 
taste for  the  Federal  bureaucracy,  I  know 
that  he  would  appreciate  trying  to  limit 
the  Federal  bureaucracy  there.  I  am 
afraid  that  this  would  be  completely 
unworkable. 

Mr.  TREEN.  WiU  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  The  gentleman  Is  setting 
up  in  this  legislation,  a  pretty  sizable 
bureaucracy.  As  a  matter  of  fact.  In  the 
section  that  1  amend,  the  Secretary  is 
mandated  to  prescribe  by  regulation 
such  conditions  and  limitations  on  the 
grant  program  as  necessary  and  appro- 
priate to  protect  the  interests  of  the 
United  States. 

I  suggest  to  the  gentleman,  secondly, 
that  one  of  the  interests  of  the  United 
States  as  enunciated  in  Government  pol- 
icy with  respect  to  other  legislation  is  to 
recoup  grant  money  when  a  commercial 
enterprise  makes  a  profit.  We  are  not 
going  after  the  schools  and  the  Institu- 
tions, the  research  groups  and  the  non- 
profit groups.  They  are  not  going  to 
make  a  profit.  What  we  are  talking  about 
is  a  private  individual  who  comes  in  here 
and  convinces  the  Government  he  should 
get  a  grant  rather  than  a  loan.  The  loans 
have  to  be  paid  back  whether  or  not 
there  is  any  profit  at  all.  He  comes  In 
and  convinces  the  Government  that  he 
ought  to  get  a  grant  for  his  development 
facility,  which  is  to  prove  that  a  process 
is  commercially  viable.  That  is  the  whole 
purpose  of  this  legislation.  It  is  to  make 
aquaculture  a  commercially  viable  enter- 


prise, tuid  when  it  is  on  a  commercial 
basis,  it  seems  to  me  only  fair  that  that 
grant  should  be  paid  back. 

With  respect  to  the  question  of  Ita 
being  complicated,  I  might  say  that  this 
is  no  more  complicated  than  other  pro- 
grams. In  Defense  Department  progranu 
and  NASA  programs  where  research  re- 
sults in  a  profit  to  a  commercial  enter- 
prise, the  policy  of  the  Government  Is  to 
recoup  the  grant. 

Mr.  BREAUX.  I  am  going  to  say  in 
conclusion  that  the  idea  is  to  help  the 
small  individuals.  We  have,  I  think  a 
limitation  on  individuals  who  can  re- 
ceive a  grant.  The  purpose  of  the  thing  is 
to  encourage  the  development  and  use  of 
the  information.  I  think  putting  in  a  re- 
quirement that  they  pay  back  the  grant 
somewhere  down  the  line  if  they  show  a 
profit  puts  us  in  the  position  of  being  an 
Indian  giver:  Here  is  the  grant;  if  you 
make  a  profit,  you  have  to  pay  it  back. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

First  of  all.  in  general  I  think  this  bill 
moves  in  the  right  direction.  There  is 
no  question  we  have  treated  the  sea  like 
we  at  one  point  treated  the  land.  We 
hunted  to  get  food  and  protein. 

I  became  interested  in  this  area  some 
time  ago  and  wrote  a  letter  to  a  man  at 
Harvard  who  has  been  researching  in 
mussels.  He  said  we  can  produce  enough 
mussels  in  roughly  300  square  miles  of 
ocean  to  give  10  pounds  a  year  of  pro- 
tein and  mussels  to  every  man.  woman, 
and  child  on  the  face  of  the  Earth. 
Europe — Prance.  Spain.  Belgium,  and  a 
great  many  countries  treat  mussels  as  a 
delicacy.  We  rarely  do  here  in  the  United 
States. 

Mr.  Hurlburt  found  that  Canada  is  very 
much  interested  in  his  research,  but  he 
could  not  get  anyone  in  the  U.S.  Gov- 
ernment to  take  an  interest. 

The  thrust  of  this  legislation  I  sup- 
port. I  have  to  say  that  the  remarks  of 
the  gentleman  from  Louisiana  (Mr. 
Treen)  make  a  great  deal  of  sense  to  me. 
If  you  give  a  grant  and  you  make  a  profit 
on  it,  it  seems  to  me  that  it  ought  to  be 
repaid  to  the  Federal  Treasury.  I  know 
that  the  gentleman  from  Louisiana  (Mr. 
Breaux  )  makes  the  point  also — my  other 
colleague — that  if  you  lose  money  In  4 
years  and  the  fifth  year  you  make  money, 
you  should  not  have  to  pay  that  back  In 
1  year.  I  am  sure  the  gentleman  from 
Louisiana  is  not  suggesting  that,  but  it 
does  seem  to  me  over  a  period  of  years  if 
vou  get  a  grant  for  something  like  this 
it  ought  to  be  repaid. 

Mr.  LE(3GETT.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentlman 
from  California. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  principle  that  If  you 
make  money  at  the  expense  of  or  be  fi- 
nanced by  the  Government,  such  as  In 
patents,  and  so  forth — patents  belong  to 
the  Government — that  principle  applies 
here  as  it  does  to  Federal  research,  or 
anything  else. 

Our  problem  with  the  amendment  of- 
fered by  the  gentleman  from  Louisiana 
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(Mr.  Treen)  is  that  we  have  all  kinds  of 
grants  going  out  right  now  under  the  sea 
grant  program.  A  lot  of  them  are  for 
aquaculture.  A  lot  of  them  go  to  various 
and  sundry  institutions.  Some  of  them 
go  to  subcontractors.  Some  of  the  bene- 
fits do  not  materialize  for  eons  In  the 
future.  So  our  problem  is  that  if  we  have 
to  guarantee  that  each  and  every  grant 
that  Is  made  in  this  very  fragUe  area 
that  we  are  trying  to  develop,  like  mus- 
sels— and  I  am  aware  of  Mr.  Hurlburt's 
program,  and  the  Wall  Street  Journal 
had  an  article  the  other  day  saying  the 
musselburger  might  be  the  food  of  the 
future — but  If  we  have  to  trace  all  of 
this  development  program  for  years  and 
then  try  to  recoup  it  mandatorily,  it  is 
going  to  be  very  difficult.  We  do  provide 
under  the  grant  program  that  the  in- 
terests of  the  United  States  shall  be 
properly  protected  by  conditions  in 
various  and  sundry  other  clauses  in  the 
contracts,  and  I  really  think  that  is  ade- 
quate to  accomplish  the  objectives  that 
we  are  interested  In  here. 

Mr.  SIMON.  If  my  colleague  will  yield 
back  to  me,  let  us  just  say,  using  the  ex- 
ample of  the  musselburger,  we  form  the 
Leggett-Slmon  musselburger  chain,  and 
we  receive  a  grant  of  $100,000  from  the 
Federal  Government,  and  next  year  we 
make  $500,000,  and  the  following  year 
$1  million.  It  seems  to  me  that  that  cor- 
poration ought  to  pay  back  to  the  Fed- 
eral (jovernment  that  Initial  grant. 

Now,  there  ought  to  be  some  restric- 
tions and  I  am  sure  my  coUeague,  the 
gentleman  from  Louisiana,  is  not  sug- 
gesting that  by  regulation  the  Federal 
Goverimient  cannot  say  there  is  a  time 
cutoff  of  that;  it  should  be  paid  back  in 
a  period  of  years. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentlemen 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  can  say 
quite  to  the  point  that  the  purpose  of 
my  amendment  is  not  to  go  after  some- 
body after  20  or  30  years.  I  think  that 
would  be  within  the  prerogatives  of  the 
Secretary  in  setting  up  the  conditions 
and  terms  of  the  loan  repayment,  as  I 
have  set  forth  in  the  amendment. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  we 
are  really  arguing  about  nothing.  I  do  not 
think  the  amendment  is  really  needed.  I 
think  the  interests  of  the  United  States 
can  be  protected  under  the  existing  lan- 
guage in  the  bill.  If  Simon  and  Leggett 
were  to  make  a  million  in  total  in  mus- 
selburgers.  as  has  been  Indicated,  we  have 
to  pay  it  all  back  in  Income  taxes,  any- 
way, plus  the  fact  that  we  have  the  other 
protections  we  can  put  In.  I  do  not  think 
the  amendment  Is  needed  at  this  time. 

Mr.  EMERY.  Mr.  Chairman.  I  move  lo 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  think  it  Is 
necessary  to  belabor  that  particular 
point  too  much  longer,  although  I  tend 
to  agree  with  the  philosophy  expressed 
by  my  colleague,  the  gentleman  from 
Louisiana  (Mr.  Treen.)  The  problem  is 
that  when  we  talk  about  the  practicali- 
ties of  the  matter,  the  making  of  profit 
by  aquaculture,  we  are  striking  at  the 


heart  of  the  problem.  We  are  not  talk- 
ing about  a  $100,000  grant.  We  are  talk- 
ing about  $10,000. 

We  are  not  talking  about  an  annual 
profit  of  $500,000  one  year  and  $1  mil- 
lion in  the  next.  What  we  are  talking 
about  is  making  $25,000  one  year,  losing 
$10,000  the  next,  and  after  6  or  7  years 
getting  to  the  point  we  can  regularly 
turn  over  a  profit  of  $9,000.  $10,000,  or 
$11,000. 

The  difBculty  with  plans  is  that  you  do 
not  know  what  the  weather  is  going  to 
be.  You  do  not  know  what  the  break  for 
red  tide  is  going  to  be  on  the  coast.  You 
cannot  predict  how  the  climate  will 
change.  You  do  not  know  how  predatory 
species  of  fish,  shellfish  or  some  other 
infestation,  may  literally  hold  them  back 
from  the  aquaculture  industry  you  have 
invested  in.  So  if  you  hold  over  the  head 
of  a  young  imtried  industry,  which  is 
what  we  are  talking  about  here,  you  may 
be  going  through  the  motion  of  putting 
money  back  that  we  may  very  well  need 
in  the  next  2  years  or  after  to  keep 
afioat;  so  if  this  type  of  amendment 
passes,  we  have  to  specify  more  exactly 
that  the  company  has  an  opportunity  to 
build  equity,  that  it  has  an  opportunity 
to  build  up  its  bank  account  after  sev- 
eral years  of  success.  Then  I  would  cer- 
tainly agree;  but  to  leave  it  open  ended 
that  as  soon  as  they  have  enough  money 
and  then  put  that  away  to  cover  the 
expense,  then  I  think  we  are  playing 
with  the  possibility  of  destroying  the 
whole  industry. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  the  last 
sentence  of  my  amendment  says: 

Repayment  with  respect  to  grants  and  con- 
tracts under  this  subsection  shall  be  made 
under  such  terms  and  conditions,  Including 
a  schedule  of  repayment,  as  the  Secretary 
deems  appropriate. 

I  think  he  has  the  discretion  and  the 
ability  to  meet  some  of  the  objections 
the  gentleman  has  voiced. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BFDELL.  Mr.  Chairman,  Is  there 
In  the  bin  a  limitation  on  the  size  of  a 
grant  that  can  be  Issued? 

Mr.  EMERY.  I  do  not  remember 
whether  we  put  In  that  limitation  or 
not.  The  limitation  is  by  the  very  au- 
thority we  have  rather  modest  In  the 
authorization  program  for  each  agency. 
It  is  $3  million.  We  provide  a  total  of 
$4  million  for  the  whole  year  1979. 

Mr.  LEC3GETT.  Under  this  language 
the  money  for  small  loans  is  repaid  to 
the  Department  of  Commerce. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  say 
to  the  gentleman  there  are  two  things 
that  limit  the  grant:  No.  1,  there  is  the 
authorization  and  appropriation;  and, 
second  and  equally  imiportant,  there  Is 
the  provision  that  no  grant  can  be  for 


more  than  50  percent  of  the  cost  of  a 
project.  So  the  individual  already  has 
to  come  up  with  some  money  in  order 
to  be  eligible. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  do  not 
want  the  Members  here  to  think  I  am 
nitpicking  about  $4  million.  In  the  out 
year  1981.  the  authorization  is  $34  mil- 
lion for  these  agencies.  In  the  first  year 
it  may  be  $4  million,  but  we  are  talking 
about  1981.  That  Is  the  year  In  which 
President  Carter  wants  to  balance  the 
budget. 

Mr.  BEDELL.  Mr.  Chairman,  vrtll  the 
gentleman  yield  further? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  If  there 
was  $34  million  available  and  somebody 
put  up  $2  million  and  asked  for  a  $2 
million  grant,  there  is  nothing  in  this 
bill  that  says  it  could  not  be  grsmted, 
if  I  read  the  bill  correctly;  is  that 
correct? 

Mr.  BREAUX.  The  Secretary  has  the 
discretion  to  determine  whether  that  is 
a  feasible  loan.  That  Is,  of  course,  the 
protection  we  have  provided  in  this  bill. 

Mr.  BEDELL.  If  he  has  such  discre- 
tion, then  we  could  have  a  $2  million  loan 
on  that  basis? 

Mr.  BREAUX.  If  all  the  conditions 
were  met. 

Mr.  EMERY.  Mr.  Chairman,  I  would 
just  like  to  add  the  observation  that  the 
practicality  of  the  situation  is  that  the 
grants  are  likely  to  be  small  rather  than 
large. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Treen) 
there  were — ayes  11 ;  noes  29. 

Mr.  TREEN.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quonim 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  armounces  that  pursuant 
to  clause  2.  rule  XXni.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM  CALL  VACATTD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXni.  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  pending  business  Is  the  demand 
of  the  gentleman  from  Louisiana  (Mr. 
Treen)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 
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AMZNDMZNT  OimED  BT  MS.  TREXN 

Mr.  TREEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tbxxn:  On 
page  81,  line  2,  strike  the  number  "26"  and 
Insert  in  lieu  thereof  "60". 

Mr.  TREEN.  Mr.  Chairman,  I  wiU  try 
to  be  very  brief  on  this.  I  sense  the  mood 
of  the  House  to  get  on  with  this  bill. 

This  amendment  could  save  as  much 
as  $37  million  over  the  life  of  the  insur- 
ance program  that  is  set  up. 

Under  this  bill,  it  is  possible  for  the 
cost  of  insurance  premiums  for  people 
Involved  in  aquaculture  projects,  com- 
mercial projects,  to  get  a  subsidy  of  up 
to  75  percent  of  their  premiums. 

I  just  think  that  is  outrageous.  I  do  not 
know  that  there  should  be  any  subsidy, 
but  what  I  am  trying  to  do  is  to  make 
a  modest  improvement  in  the  bill  and 
say  that  the  insurance  subsidy  should 
be  no  more  than  50  percent  of  the  cost 
of  the  premium. 

Mr.  Chairman,  it  has  been  estimated — 
and  this  is  in  the  committee  report — that 
over  the  next  5  years  the  insurance  sub- 
sidy provisions  of  this  bill  could  cost 
$111.5  million.  So  by  adopting  a  maxi- 
mum limit  of  50  percent,  we  could  save 
one-third  of  that  amount  of  money,  or 
$37  million. 

Therefore,  Mr.  Chairman,  I  hope  that 
this  amendment  can  be  adopted  on  a 
voice  vote  and  that  we  can  then  move  to' 
the  end  of  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  have  looked  at  this  insurance  pro- 
gram very,  very  carefully;  and,  at  the 
instance  of  the  insurance  companies  of 
the  country,  we  have  drafted  and  re- 
drafted this  provision  several  times. 

We  provide,  first  of  all,  that  if  Insurance 
is  available  at  reasonable,  competitive 
rates,  one  has  to  go  to  private  industry. 
This  is  not  like  the  Federal  crop  insur- 
ance program  or  anything  like  that.  One 
has  to  use  private  industry.  Therefore, 
this  is  just  for  the  Lloyds  of  London  kind 
of  risks. 

Mr.  Chairman,  this  bill  provides  that  a 
minimum  of  25  percent  could  be  charged. 
It  well  could  be  that  the  Secretary  could 
decide  to  charge  50  percent  or  75  percent 
or  recover  the  whole  amount,  as  the  case 
might  be,  as  thic  program  progresses. 

Mr.  Chairman,  I  have  a  letter  here 
from  the  American  Insurance  Associa- 
tion. On  behalf  of  that  group,  they  in- 
dicate that  as  far  as  the  insurance  pro- 
visions are  concerned,  in  their  opinion  we 
have  an  excellent  bill. 

Mr.  Chairman,  I  will  ask  at  the  proper 
time  to  include  this  letter  in  the  Record. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  the  testi- 
mony of  the  representative  of  the  AIA 
says,  "As  we  have  indicated,  private  in- 
surance can  provide  most  of  the  protec- 
tion needed." 

The  gentleman  talks  about  a  Lloyds  of 
London  risk.  Here  we  have  property  in- 


surance, liability  insurance,  as  well  as  In- 
surance against  loss  of  stock. 

Why  should  a  man  in  this  business 
have  property  insurance  if  his  shed  bums 
down?  There  is  no  reason  that  private 
industry  cannot  afford  that  kind  of  in- 
surance. This  bill  has  covered  every  kind 
of  insurance  with  subsidies  up  to  75  per- 
cent. 

Mr.  LEGGETT.  What  we  provide  is 
that  if  that  insurance  is  available  from 
private  industry  at  reasonable  rates,  cer- 
tainly private  industry  is  going  to  prevail. 
It  is  only  in  the  extraordinary  circum- 
stance, insurance  against  flood  loss  and 
various  kinds  of  things  where  private  in- 
dustry will  not  take  the  risk,  that  we 
do  provide  for  this  exceptional  help  at 
this  time. 

Mr.  TREEN.  We  have  a  disaster  pro- 
gram to  take  care  of  floods. 

Mr.  LEGGETT.  The  disaster  program 
will  take  care  of  that.  That  is  a  grant 
program  which  provides  for  a  low  inter- 
est rate,  but  we  would  like  to  get  some  of 
that  kind  of  insurance  taken  care  of  by 
premiums.  That  is  why  we  included  this 
particular  clause  at  the  instance  of  the 
private  insurance  industry. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  to  clarify  a 
question  I  have. 

If  the  taxpayers  are  going  to  subsidize 
75  percent  of  the  premium,  how  would 
the  gentleman  ever  expect  any  private 
insurance  company  to  come  in  and  offer 
such  insurance  in  competition  with  in- 
surance for  which  the  taxpayers  are  al- 
ready paying  a  75-percent  subsidy  to  the 
Insurance  company? 

Mr.  LEGGETT.  The  gentleman  makes 
an  excellent  point,  and  I  want  to  reem- 
phasize  again  that  under  this  bill  there 
is  no  authority  in  the  Federal  Govern- 
ment to  issue  any  insurance  if  private 
insurance  has  a  competitive  program; 
and  we  define  what  a  reasonable  com- 
petitive program  is. 

It  does  not  mean  competitive  with  the 
Federal  Government;  it  means  reason- 
able rates.  So,  unlike  the  agr.xulture 
program,  we  do  not  have  to  exhaust,  as 
in  agriculture,  exhaust  the  private  sec- 
tor. Here,  we  have  to  exhaust  the  private 
sector  at  reasonable  rates  before  we  can 
qualify  for  any  of  this  extraordinary 
insurance. 

Mr.  BEDELL.  I  think  the  gentleman 
misses  my  point.  My  point  is  that  if  there 
is  an  arrangement  where  there  is  not 
insurance  at  this  time,  and  if  the  Fed- 
eral Government  is  going  to  subsidize  a 
new  program  where  the  taxpayers  pay  75 
percent  of  the  cost  of  the  premiums,  how 
in  the  world  does  the  gentleman  ever 
expect  that  private  insurance  would  go 
in  and  start  to  compete  with  that  insur- 
ance, when  the  taxpayers  are  paying  75 
percent  of  the  cost? 

Mr.  LEGGETT.  The  gentleman  misun- 
derstands the  case  again.  The  thing  is, 
we  are  not  asking  private  enterprise  to 
compete  with  the  Federal  Government  in 
this  area.  Private  enterprise  does  write 


insurance  in  all  of  these  areas,  and  we 
say  as  follows  on  page  78  of  the  bill: 

The  term  "reasonable  premium  rate" 
means  that  premium  rate  determined  by  the 
Secretary,  which  would  permit  the  purchase 
of  any  direct  insurance  coverage  by  a  rea- 
sonably prudent  person  In  similar  circum- 
stances with  due  regard  to  the  costs  and 
benefits  Involved. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lecgbtt) 
has  expired. 

(By  unanimous  consent  Mr.  Leggett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEGGETT.  So,  if  the  insurance  is 
privately  available  at  those  rates  as 
prescribed  by  the  Secretary,  he  cannot 
write  it,  and  there  is  no  competition 
whatsoever. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  TREEN.  I  do  not  think  the  gentle- 
man intends  to  mislead  the  committee, 
but  at  the  top  of  page  81  of  the  bill,  It 
clearly  says,  "The  Secretary  may  not 
establish  the  premium,  rate  for  any  direct 
insurance  at  less  than  25  percent  of  the 
actual  premium  rate  for  such  insurance." 

In  other  words,  2L»  percent  of  the 
actuarially  sound  rate. 

Mr.  LEGGETT.  But  that  is  for  that 
small  sliver  of  activity  that  is  involved 
where  private  industry  does  not  want  to 
get  involved  at  all.  This  is  a  high  risk 
area,  and  what  we  are  trying  to  do  is 
invent  something;  we  are  trying  to 
stimulate  the  production  of  mussels  down 
in  New  England,  for  example.  Lloyds  of 
London  and  other  private  carriers  do  not 
want  to  get  into  that  insurance,  so  we 
are  trying  to  stimulate  this  industry  and 
get  it  off  its  hindside. 

We  think  this  is  a  reasonable  com- 
promise, and  if  it  so  happens  that  25  per- 
cent is  not  reasonable,  he  can  go  ahead 
and  prescribe  higher  premiums.  Cer- 
tainly, we  say  not  less  than  25  percent. 
The  gentleman  may  well  be  right  that 
50  percent  is  needed,  and  that  will  be 
the  amount  determined.  It  may  well  be 
that  75  percent  is  needed,  and  that  can 
be  prescribed. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  planned  to  oQer 
an  amendment.  That  amendment,  pure 
and  simple,  would  have  said  that  this 
insurance  would  be  handled  in  a  manner 
similar  to  that  of  the  Federal  Crop  In- 
surance, where  it  is  charged  that  the 
premiiuns  will  be  adequate  to  cover  the 
cost  of  insurance.  I  had  planned  to  offer 
such  an  amendment,  but  because  of  the 
late  hour  I  am  not  going  to  offer  that 
amendment. 

However.  I  do  rise  in  support  of  the 
gentleman  who  has  at  least  said  that  we 
are  going  to  cut  this  subsidy  to  50  per- 
cent. The  thing  I  would  warn  you  people 
about  is,  whenever  we  put  in  a  subsidy 
like  this,  it  stays.  If  anybody  can  tell  me 
why  we  should  subsidize  an  insurance 
operation  for  75  percent  of  its  cost,  and 
then  agree  that  we  will  let  them  insure 
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the  operation  up  to  100  percent  of  the 
value,  what  we  have  done  Is  said  to  a 
farmer,  "You  have  the  choice.  You  can 
raise  catfish  or  you  can  raise  rice.  If  you 
raise  catfish,  we  will  furnish  insurance 
on  which  the  taxpayers  take  care  of  75 
percent  of  the  cost  of  insurance.  We  will 
lns\u"e  those  catfish,  whether  they  get 
sick  and  die,  whether  you  have  a  storm 
that  destroys  them,  whatever  may 
happen." 

If  one  raises  rice  he  has  to  Insure  it 
on  the  basis  that  he  expects  the  pre- 
miums to  cover  the  cost  of  the  insurance. 

I  am  very  supportive  of  anything  we 
can  do  to  help  improve  our  food  supply, 
certaintly,  but  I  have  to  tell  this  group 
that  in  my  opinion  we  should  look  at  the 
types  of  subsidies  we  are  talking  about 
here  and  be  sure  they  are  justified.  I  will 
have  to  oppose  the  bill  because  I  person- 
ally do  not  think  they  are  justified.  I 
support  this  amendment  because  at  least 
I  think  it  would  bring  us  a  little  closer 
to  what  I  believe  is  some  fiscal  responsi- 
bility. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  amendment  was  agreed  to. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  9370.  Although  aquaculture  has 
been  develoiMng  for  some  time  in  this 
(jountry,  it  has  nowhere  reached  its  po- 
tential. The  scarcity  of  food  in  the  world 
and  the  ever-increasing  food  prices  have 
clearly  highlighted  the  necessity  of  ex- 
panding our  research  and  development 
efforts  in  areas  which  present  viable 
alternatives  for  expanded  food  produc- 
tion. 

One  of  the  most  attractive  alternatives 
remains  the  development  of  aquaculture. 
According  to  Department  of  Commerce 
predictions,  fish  farming  could  be  a  ma- 
jor protein  source  by  1990.  The  Aqua- 
culture Organic  Act  of  1977  will  not  only 
increase  sources  of  marine  protein  for 
the  consumer  and  the  availability  and 
quality  level  of  consumer  fishery  prod- 
ucts, but  will  also  stimulate  new  busi- 
ness and  employment.  The  potential 
areas  for  aquaculture  development  are 
unlimited:  stock  ponds,  springs,  creeks, 
bayous,  rivers,  lakes,  wells,  seas,  and 
other  pool  and  pond  areas  that  can  be 
adopted  to  useful  aquaculture  produc- 
tion. Furthermore,  aquaculture  can  co- 
exist with  agricultural  pursuits  and,  in 
many  cases,  will  provide  complimentary 
resources.  For  example,  water  used  in 
aquaculture  is  an  excellent  source  of 
fertilizer,  either  when  applied  directly 
or  when  used  for  irrigation  of  various 
crops.  A  strong  commitment  by  the  Fed- 
eral Government  to  aquaculture  at  this 
time  would  stimulate  private  investmerit 
and  accelerate  the  development  of  a 
strong  aquaculture  program.  I  want  to 
compliment  the  distinguished  chairman 
and  his  committee  for  their  foresight  in 
bringing  this  legislation  to  the  floor.  It 
has  been  a  long,  painstaking  process  to 
get  a  national  aquaculture  development 
program  before  the  House.  In  fact,  it 
seems  like  eons  ago  when  I  first  Intro- 


duced a  bill— H.R.  370  in  the  94th  Con- 
gress— to  establish  a  national  aquacul- 
ture program.  The  extensive  hearings 
and  careful  deliberations  of  the  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  has 
producd  a  bill,  H.R.  9370,  the  Aquacul- 
ture Organic  Act  of  1977.  which  is  worthy 
of  every  Member's  strongest  support.  We 
must  meet  the  challenge  of  the  worsen- 
ing food  situation,  and  aquaculture  is 
one  of  our  best  weapons  with  which  to 
meet  this  challenge. 

I  urge  the  passage  of  this  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  want  to  commend  the  gentleman 
from  Florida  (Mr.  Chappell)  for  putting 
in  one  of  the  original  bills  on  this  subject 
matter.  He  has  immeasurably  helped  the 
committee  in  pioneering  this  very  impor- 
tant area.  I  know  the  gentleman  has 
done  that  because  he  has  some  very  avid 
aquaculturalists  in  Florida  who  under-' 
stand  what  we  are  trying  to  do.  The  gen- 
tleman has  been  very  helpful.  We  are 
very  grateful  to  him. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  committee  bill,  H.R.  9370,  the 
Aquaculture  Act  of  1977. 

The  bill  represents  a  solid  balance  be- 
tween increased  research  into  species 
suitable  to  aquaculture  and  assistance  to 
individuals  to  get  involved  in  aquacul- 
ture through  loan  guarantees  for  pur- 
chase of  stock,  market  operations  and 
the  like,  and  loans  to  cover  disasters  and 
insurance  for  facilities  unable  to  buy 
commercial  insurance  coverage. 

I  think  it  has  become  apparent  to 
those  of  us  who  follow  the  fishing  indus- 
try that  something  needs  to  be  done  to 
give  greater  stability  to  that  industry. 
Despite  the  extension  of  the  fishing  limit 
to  200  miles,  we  have  seen  our  fishing  in- 
dustry plagued  by  problems.  The  high 
costs  of  buying  and  repairing  vessels,  the 
effect  of  ocean  and  stream  pollution  on 
fish  stocks,  the  confiicts  over  rights  to 
fish  in  selected  waters,  these  and  other 
events  make  fishing  a  precarious,  uncer- 
tain, livelihood. 

And  yet  as  we  all  know,  it  is  one  that 
is  so  important  to  us  all.  Per  capita  con- 
sumption of  fish  has  been  steadily  rising 
and  may  reach  more  than  15  pounds  per 
person  per  year  by  2000,  a  figure  that 
would  put  U.S.  consumption  among  the 
highest  of  the  world.  Consumption  of 
some  species  is  expected  to  rise  as  much 
as  80  percent  over  1975  levels. 

And  Mr.  Chairman,  I  might  note  that 
I  speak  as  one  whose  ancestors  in  Italy 
were  fishermen  and  whose  family  here 
in  America  fished  in  the  Monterey  area. 
In  fact,  fishing  is  one  of  the  most  impor- 
tant industries  in  my  district,  at  Mon- 
terey, Moss  Landing,  Morro  Bay,  and 
other  points  along  the  coast.  Most  im- 
portantly in  view  of  today's  tigenda,  Mr. 


Chairman.  Is  the  fact  that  I  have  been 
hearing  increasing  interest  in  aquacul- 
ture in  my  district.  Indeed,  specific  ex- 
changes of  outstanding  efforts  in  my 
area  include  among  others  the  Monterey 
Abalone  Farms,  headed  by  Mr.  George 
Lockwood,  and  the  Garrapata  Creek 
Trout  Farm  headed  by  Mr.  Richard 
Mack.  It  should  be  noted  that  these  op- 
erations do  not  interfere  with  or  com- 
pete against  commercial  fishermen,  but 
simply  enhance  an  area  that  otherwise 
would  be  lost  entirely. 

In  this  coimtry,  we  have  always 
stressed  technical  growth  and  experi- 
mentation as  an  essential  insurance  for 
economic  competitiveness  and  strength. 
It  has  been  the  backbone  of  so  much  of 
our  industrial  strength  today.  Yet  in  the 
fishing  industry,  we  have  allowed  others 
to  take  the  lead  in  this  area,  in  aquacul- 
ture sciences.  Worldwide,  the  output 
from  aquaculture  has  doubled  in  the  last 
5  years,  as  the  committee  report  notes, 
and  now  equals  10  percent  of  the  world's 
fisheries  production.  Japan  and  many  of 
the  Commimist  bloc  countries  in  particu- 
lar excel  in  this  field,  while  in  the  U.S. 
aquaculture  accounts  for  only  3  percent 
of  all  fish  production  and  has  grown  little 
over  the  past  few  years.  Clearly,  this 
trend  must  be  reversed. 

I  believe  the  committee  bill  to  be  an 
important  step  toward  reversing  that 
trend  and  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  White, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R- 
9370)  to  provide  for  the  development  of 
aquaculture  in  the  United  States,  and 
for  other  purposes,  pursuant  to  House 
Resolution  998,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  l«;  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HARSHA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
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is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  234,  nays  130, 
not  voting  68,  as  follows: 
[Roll  No.  63] 
YEAS— 234 


Abdnor 

Fisher 

Murtha 

Akaka 

Flthlan 

Myers,  Gary 

Ambro 

Flood 

Natcher 

Anderson, 

Florlo 

Neal 

Calif. 

Flowers 

Nedzl 

Andrews,  N.C. 

Flynt 

Nichols 

Annunzlo 

Ford,  Tenn. 

Nolan 

Applegate 

Porsjrthe 

Nowak 

Aspln 

Praser 

Oakar 

AuColn 

Puqua 

Oberstar 

Badbam 

Gaydos 

Obey 

Bafalls 

Gephardt 

Panetta 

Barnard 

GUman 

Patten 

Bauman 

Glnn 

Patterson 

Beard.  R.I. 

Gonzalez 

Pepper 

Beard,  Tenn. 

Gudger 

Perkins 

BeUenson 

Guyer 

Pressler 

Benjamin 

Hamilton 

Preyer 

Bennett 

Hammer- 

Price 

Blaggl 

schmldt 

Prltcbard 

Boggs 

Hanley 

Pursell 

Boiling 

Hawkins 

Rahall 

Bonlor 

Heckler 

RaUsback 

Bonker 

Hlghtower 

Rangel 

Bowen 

HUlls 

Reuss 

Breaux 

Holland 

Richmond 

Brodhead 

Howard 

Rodino 

Broom  field 

Hubbard 

Rogers 

Brown.  Calif. 

Huckaby 

Roncalio 

Brown,  Mich. 

Hughes 

Rooney 

Brown.  Ohio 

Jeffords 

Rose 

Burgener 

Jenkins 

Rosenthal 

Burke,  Fla. 

Jenrette 

RostenkowskI 

Burke.  Mass. 

Johnson.  Calif 

Santini 

Burllson.  Mo. 

Jones,  N.C. 

Saras  in 

Burton,  PhllllF 

Jones,  Tenn. 

Scheuer 

Byron 

Jordan 

Schroeder 

Caputo 

Kastenmeler 

Schulze 

Carney 

Kemp 

Selberling 

Carr 

Ketchum 

Shipley 

Carter 

Keys 

Bikes 

Cederberg 

Klldee 

Simon 

Chappell 

LaPalce 

Slsk 

Chlaholm 

Lagomarslno 

Slack 

Clausen, 

LePante 

St  Germain 

Don  H. 

Lederer 

Staggers 

ClawBon,  Del 

Leggett 

Steers 

Cleveland 

Lehman 

Studds 

Cohen 

Livingston 

Thompson 

Collins,  ni. 

Uoyd,  Calif. 

Traxler 

Com  well 

Lloyd,  Tenn. 

Treen 

cotter 

Long,  La. 

Trlble 

Ooughlin 

Long,  Md. 

Tsongas 

D'Amours 

Lott 

Ullman 

Danlelson 

Lundlne 

Van  Deerlln 

Davis 

McDade 

Vander  Jagt 

de  la  Oarza 

McPaU 

Volkmer 

Delaney 

McHugh 

Waggonner 

Derrick 

McKay 

Walgren 

Dickinson 

McKlnney 

Wampler 

Dicks 

Magulre 

Waxman 

Dlngell 

Mann 

Weaver 

Dodd 

Markey 

Weiss 

Doman 

Marks 

White 

Downey 

Marlenee 

Whltehurst 

Drlnan 

Marriott 

Whitley 

Duncan,  Oreg. 

Mattox 

Wilson,  Bob 

Duncan,  Tenn 

Metcalfe 

Wilson,  C.  H. 

Eckhardt 

Meyner 

Wlrth 

Edgar 

Mlkulskl 

Wright 

Edwards.  Ala. 

Mlkva 

Wydler 

Edwards,  Calif 

.  Mlneta 

Yates 

Ellberg 

Mitchell,  Md. 

Yatron 

Emery 

Mitchell,  N.Y. 

Young.  Alaska 

Ertel 

MoUohan 

Young.  Fla. 

Evans,  Oa. 

Moore 

Young,  Mo. 

Fary 

Moss 

Young,  Tex. 

Fascell 

Murphy,  ni. 

Zablockl 

Fish 

Murphy,  Pa. 
NAYS— 130 

Zeferetti 

Alexander 

Breckinridge 

Conable 

Allen 

Brooks 

Conte 

Ammerman 

BroyhUl 

Corcoran 

Andrews, 

Buchanan 

Cornell 

N.Dak. 

Burleson,  Tex 

Crane 

Archer 

Butler 

Cunningham 

Baldus 

Cavanaugh 

Daniel.  Dan 

Bedell 

Cochran 

Daniel,  R.  W. 

BevUl 

Coleman 

Dell  urns 

Blouin 

Collins,  Tex. 

Derwlnskl 

Devlne 

Kelly 

Roberts 

Edwards,  Okla 

Kindness 

P^blnson 

English 

Kostmayer 

Rudd 

Erlenbom 

Krebs 

Runnels 

Evans,  Colo. 

Latta 

Sawyer 

Fen  wick 

Leach 

Sebelius 

Plndley 

Levltas 

Sharp 

Pllppo 

Lujan 

Shuster 

Foley 

Luken 

Skelton 

Fountain 

McCloakey 

Skubitz 

Fowler 

Madlgan 

Smith,  Nebr. 

Frenzel 

Mahon 

Snyder 

Glickman 

Martin 

Solars 

Goldwater 

Mazzoli 

Spellman 

Ooodling 

Michel 

Stangeland 

Gradison 

MUford 

Stanton 

Grassley 

Miller,  Calif. 

Stark 

Hagedorn 

Miller,  Ohio 

Steed 

Hall 

Mlnlsh 

Steiger 

Hannaford 

Motrett 

Stockman 

Harkln 

Montgomery 

Stratton 

Harris 

Moorbead, 

Stump 

Harsha 

Calif. 

Symms 

Hefner 

Mottl 

Tbone 

Hollenbeck 

Myers,  John 

Vanlk 

Holtzman 

O'Brien 

Vento 

Hyde 

Pattison 

Walker 

Ichord 

Pease 

Walsh 

Ireland 

Pickle 

Watklns 

Jacobs 

Pike 

Whalen 

Johnson,  Colo 

Poage 

Whltten 

Jones,  Okla. 

Quayle 

Winn 

Kasten 

Regula 

Wolff 

Kazen 

Rinaldo 

Wylle 

NOT  VOTINO— 68 

Addabbo 

Oammage 

Pettis 

Anderson,  111. 

Glalmo 

Qule 

Armstrong 

Gibbons 

Quillen 

Ashbrook 

Gore 

Rhodes 

Ashley 

Hansen 

Risenhoover 

Baucus 

Harrington 

Roe 

Bingham 

Heftel 

Rousselot 

Blanchard 

Holt 

Roybal 

Boland 

Horton 

Ruppe 

Brademas 

Krueger 

Russo 

Brlnkley 

Lent 

Ryan 

Burke.  Calif. 

McClory 

Satterfleld 

Burton,  John 

McCormack 

Smith,  Iowa 

Clay 

McDonald 

Spence 

Conyers 

McEwen 

Stokes 

Corman 

Mathls 

Taylor 

Dent 

Meeds 

Teague 

Dlggs 

Moakley 

Thornton 

Early 

Moorhead.  Pa. 

Tucker 

Evans.  Del. 

Murphy,  N.Y. 

Udall 

Evans,  Ind. 

Myers.  Michael 

Wiggins 

Ford,  Mich. 

Nix 

Wilson,  Tex. 

Frey 

Ottlnger 

The  Clerk  announced 

the  following 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Satterfleld. 

Mr.  Frey  with  Mr.  Evans  of  Indiana. 

Mr.  Anderson  of  Illinois  with  Mr.  McEwea 

Mr.  Taylor  with  Mr.  Ruppe. 

Mr.  Rousselot  with  Mr.  Spence. 

Mr.  Wiggins  with  Mr.  Quillen. 

Messrs.  HANNAFORD,  RUNNELS, 
DERWINSKI,  HARRIS,  KAZEN,  and 
BROOKS  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  MAGUIRE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  w.is  laid  on  the 
table. 


pairs : 

On  this  vote : 

Mr.  Addabbo  for,  with  Mrs.  Burke  of 
California  against. 

Mr.  Brademas  for,  with  Mr.  McDonald 
against. 

Mr.  Harrington  for,  with  Mr.  Tucker 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Ottlnger  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  RUen- 
boover  against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Ash- 
brook against. 

Mrs.  Holt  for.  with  Mr.  McClory  against. 

Mr.  Lent  for,  with  Mr.  Hansen  against. 

Mr.  Horton  for,  with  Mr.  Qule  against. 

Until  further  notice: 

Mr.  Corman  with  Mr.  Nix. 
Mr.  Baucus  with  Mr.  Ryan. 
Mr.  Glalmo  with  Mr.  Moakley. 
Mr.  Oammage  with  Mr.  Teague. 
Mr.  Ashley  with  Mr.  Dent. 
Mr.  Roe  with  Mr.  Dlggs. 
Mr.  John  L.  Burton  with  Mr.  Roybal. 
Mr.  Clay  with  Mr.  Stokes. 
Mr.  Early  with  Mr.  Conyers. 
Mr.  Brlnkley  with  Mr.  MathU. 
Mr.  Meeds  with  Mr.  Russo. 
Mr.  Thornton  with  Mr.  Bingham. 
Mr.  Boland  with  Mr.  Gibbons. 
Mr.  Gore  with  Mr.  Blanchard. 
Mr.  McCormack  with  Mr.  Heftel. 
Mr.  Krueger  with  Mr.  Moorhead  of  Penn- 
sylvania. 
Mr.  Michael  O.  Myers  with  Mr.  Udall, 


GENERAL  LEAVE 


Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMITTEE 
ON  ARMED  SERVICES 

Mr.  ANNUNZIO.  Mr,  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution (H.  Res.  972)  to  provide  for  the  ex- 
penses of  investigations,  and  studies  to 
be  conducted  by  the  Committee  on 
Armed  Services,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.  072 

Resolved,  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
b;-  the  Committee  on  Armed  Services,  acting 
as  a  whole  or  by  subcommittee,  not  to  exceed 
$695,000,  including  expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (3 
U.8.C.  72a(l»):  and 

(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (J 
U.S.C.  72a(J)),  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions:  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not 
to  exceed  $75,000  of  the  total  amount  pro- 
vided by  this  resolution  may  be  used  to  pro- 
cure the  temporary  or  intermittent  services 
3f  individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  a« 
amended  (2  U.S.C.  72a(l));  and  not  to  ex- 
ceed $16,000  of  such  total  amount  may  be 
used  to  provide  for  specialized  training,  pur- 
suant to  section  202(j)  of  such  Act,  m 
amended  (2  U.S.C.  72a(]) ) ,  of  staff  personnel 
of  the  committee  performing  professional 
and  nonclerlcal  functions;  but  neither  of 
these  monetary  limitations  shall  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 
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Sic.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Armed  Services  shall 
furnish  the  Committee  on  House  Adminis- 
tration Information  with  respect  to  any 
study  or  investigation  intended  to  be  fi- 
Dsnoed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,   1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
(ball  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ulinois? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman would  withhold  his  unanimous- 
consent  request  until  the  Clerk  has  had 
a  chance  to  read  the  title  of  the  com- 
mittee involved. 

Mr.  Speaker,  am  I  correct  in  assuming 
that  this  is  the  resolution  concerning 
the  Committee  on  Armed  Services? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  This  is  the  funding 
resolution  for  the  Committee  on  Armed 
Services. 

Mr,  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection, 

COMMrrTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 

H.  Res.  972 
Resolved.  That  for  the  further  expenses 
of  investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Armed  Services, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $645,000,  Including  expenditures— 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
UB.C.  72a(l));  and 

(3)  for  specialized  training,  pursuant  to 
section  202  (J)  of  such  Act,  as  amended  (2 
U.S.C.  72a(j)),  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions;  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  on  vouchers  author- 
ized by  such  committee,  signed  by  the  chair- 
■Mh  of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 
Not  to  exceed  $76,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
«  amended  (2  U.S.C.  72a(i));  and  not  to 
exceed  $16,000  of  such  total  amount  may  be 
UMd  to  provide  for  specialized  training,  pur- 


suant to  section  202(j)  of  such  Act,  as 
amended  (2  U.S.C.  72a(j)),  of  staff  person- 
nel of  the  committee  performing  profes- 
sional and  nonclerlcal  functions;  but  neither 
of  these  monetary  limitations  shall  prevent 
the  use  of  such  funds  for  any  other  author- 
ized purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Committee  on  Armed  Services 
shall  furnish  the  Conmilttee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  IlUnois  (Mr.  Annunzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
funding  request  was  for  $695,000.  The 
committee  approved  $645,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  there 
are  no  questions,  I  move  the  previous 
question  on  the  resolution,  as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FUNDS  FOR  EXPENSES 
OP  INVESTIGATIONS  AND 

STimiES  TO   BE  CONDUCTED  BY 
COMMITTEE  ON  AGRICULTURE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution iH.  Res.  954)  to  provide  funds  for 
the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Agriculture,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  954 
Resolved,  That  effective  January  3,  1978, 
the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Agriculture,  acting  as  a  whole  or  by  Sub- 
committee, not  to  exceed  $1,010,000,  Includ- 
ing expenditures  for  the  employment  of  in- 
vestigators, attorneys,  clerical,  stenographic, 
and  other  assistants,  for  specialized  train- 
ing, pursuant  to  section  202(j)  of  such  Act, 
as  amended  (2  U.S.C.  72a(J)),  of  commit- 
tee staff  personnel  performing  professional 
and  nonclerlcal  functions,  and  for  the  pro- 
curement of  services  of  individuals  or  orga- 


nizations, shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not  to 
exceed  $5,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  provide  for 
specialized  training,  pursuant  to  section  202 
(j)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  U.S.C.  72a(j)),  of  staff 
personnel  of  the  committee  performing  pro- 
fessional and  nonclerlcal  functions  but  this 
monetary  limitation  for  specialized  training 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the 
chairman  of  the  Committee  on  Agriculture 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  Investigation  intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  expire  Immediately  prior  to  noon 
on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMnTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That,  effective  January  3,  1978,  the  expenses 
of  the  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Agriculture, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $910,000,  including  expenditures 
for  the  employment  of  Investigators,  attor- 
neys, clerical,  stenographic,  and  other  assist- 
ants, for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U.S.C.  72a(j)),  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
functions,  and  for  the  procurement  of  serv- 
ices of  individuals  or  organizations,  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $5,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  provide  for  specialized  train- 
ing, pursuant  to  section  202(j)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(j)),  of  staff  person- 
nel of  the  committee  performing  professional 
and  nonclerlcal  functions  but  this  monetary 
limitation  for  specialized  training  shall  not 
prevent  the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture in  connection  vrtth  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Agriculture  shall 
furnish  the  Committee  on  House  Adminis- 
tration information  with  respect  to  any 
study  or  Investigation  intended  to  be  fi- 
nanced from  such  funds. 
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Sec.  3.  Punds  authorized  bv  this  resolution 
shall  expire  immediately  prior  to  noon  on 
January  3.  1979. 

Sec.  4.  Punds  authorized  by  this  resolution 
shall  be  expended  oursu^nt  to  reirulatlons 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  In  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlo- 
man  from  Illinois? 

There  was  no  obiection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  ANmrNzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  this 
resolution  the  committee  had  requested 
$1,010,000.  We  cut  It  by  $100,000,  so  it  is 
$910,000. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  there 
are  no  questions,  I  move  the  previous 
question  on  the  resohitlon.  as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVTDTN*"}  FOR  EXPANSES  OP  IN- 
VESTIGATIONS AND  STUDUTS  TO 
BE  rONDU'-T'TD  BY  rovrMTTTEE 
ON  EDUCATION  AND  LABOR 

Mr.  THOMPSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
AdmlnLstratlon.  I  call  up  a  privileged 
resolution  (H.  Res.  975)  to  provide  for 
the  expenses  of  InvestlKatlons  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Education  and  Labor,  and  ask 
for  Itfi  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  975 

Resolved.  That  effective  January  3.  1978, 
the  expenses  of  investlRatlons  and  studies  to 
be  conducted  by  the  Committee  on  Educa- 
tion and  Labor,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  »2.160.000.  includ- 
ing expenditures — 

(1)  for  the  employment  of  Investigators 
attorneys,  and  clerical,  stenographic,  and 
other  assistants: 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  oreanizatloris  there- 
of pursuant  to  section  203(1)  of  the  Legis- 
lative Reorganization  Act  of  1946  as 
amended  (2  use.  72aa)):  and 

(3)  for  specialized  training,  pursuant  to 

^^n^'J^JlP  °'  ""'='»  *<='■  "  amended  (2 
tnac.  72a(J)).  of  committee  staff  personnel 
performing  professional  and  nonclerlcal 
lunctlons; 

shall  be  paid  out  of  the  contineent  fund  of 
uie  House  on  vouchers  authorized  by  such 
committee,  signed  bv  the  chairman  of  such 
committee,  and  anproved  by  the  Committee 

«?7n^^*^*?.'"J"'^'^"'"°°  °^  ""'^h  amount. 
$170  000  shall  be  available  for  each  of  eight 
standing  subcommittees  of  the  Committee 

wo.ooo  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individ- 
uaj  consultants  or  oreanizatlons  thereof  pur- 
•uwit  to  section  202(1)    of  the  Legislative 


Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and  not  to  exceed  $3,000  of 
such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(J)  of  such  Act,  as  amended  (2  U.8.C. 
72a(J) ),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  t>^e  House:  and  the  chair- 
man of  the  Committee  on  Education  and 
Labor  shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  investigation  Intended  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior 
to  noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Thompson)  is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  975  is  from  the  Committee  on 
Education  and  Labor.  It  was  supported 
enthusiastically  and  well  justified  by  the 
chairman  of  the  committee,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  ,  and 
by  the  gentleman  from  Minnesota  (Mr. 
QuiE) ,  the  ranking  member.  It  requests 
a  funding  level  of  $2,160,000. 

This  committee  in  the  report  that  ac- 
companied this  resolution  provides  an 
extensive  list  of  legislative  initiatives  and 
oversight  responsibilities  which  clearly 
substantiate  the  requested  funding  level. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDTNG  FUNDS  FOR  SELECT 
COMMITTEE  ON  ETHICS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  971)  to  provide  funds  for 
the  Select  Committee  on  Ethics,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H,  Res.  971 

Resolved.  That,  effective  January  3.  1978, 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on 
Ethics,  as  authorized  by  H.  Res.  871,  acting 
as  a  whole  or  by  subcommittee,  not  to  exceed 
$114,000.  including  expenditures  for  the  em- 
ployment of  investigators,  attorneys  and 
clerical,  and  other  assistants,  and  for  the  pro- 
curement of  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 


tion Act  of  1946.  as  amended  (2  17.8.0.  TSa 
(I) ) .  shall  be  paid  out  of  the  contlneent  fund 
of  the  House  on  vouchers  authorized  by  suclj 
committee,  siened  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$15,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  oreanizatlons  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re. 
organization  Act  of  1946,  as  amended  (2 
U.8.C.  72a(i)):  but  this  monetary  limitation 
on  the  procurement  of  such  services  shall 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  anjr 
other  committee  of  the  House  and  the  chair- 
man of  the  Select  Committee  on  Ethics  shall 
furnish  the  Committee  on  House  Adminis- 
tration information  with  resoect  to  any  study 
or  investlcration  intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  on  December  31.  1978. 

Sec.  4.  Punds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  reeulatlona 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Soeaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
support  of  committee  funding  resolu- 
tions House  Resolution  971.  for  the  Select 
Committee  on  Ethics,  and  House  Resolu- 
tion 961,  for  the  Committee  on  Standards 
of  Official  Conduct. 

These  funding  resolutions  provide 
money  for  important  investigations  and 
studies  during  the  2d  session  of  the  95th 
Congress. 

The  Committee  on  Standards  must 
have  the  resources  and  tools  necessary 
to  continue  Its  investigation  of  so-called 
Koreagate — alleged  Korean  influence- 
peddling  on  Capitol  Hill. 

We  must  insure  the  public  that  an  ex- 
haustive effort  is  being  made  to  bring 
this  dlsmavlng  series  of  charges  and 
countercharges  to  a  conclusion.  Perhaps, 
If  this  is  done,  the  people's  confidence  in 
the  honesty  and  objectivity  of  their 
elected  Representatives  in  Congress  will 
be  enhanced. 

The  Select  Ethics  Committee  must 
have  the  resources  necessary  to  complete 
its  task  of  writing  regulations  to  imple- 
ment the  Code  of  Ethics  the  House 
adopted  last  March.  This  has  been  a  most 
arduous  and  difficult  task.  But.  these  rule 
chajiges  must  be  written  into  binding  and 
enforceable  law.  Onlv  then  will  the  House 
have  insured  that  there  will  be  no  "back- 
sliding" In  our  ethical  reform  efforts. 

As  I  have  stated  manv  times  before. 
Congress  owes  the  public  ooen.  honest, 
and  effective  services.  Both  of  these  com- 
mittees contribute  to  this  kind  of  service 
and  to  function  efficiently  they  need 
proper  funding. 

I  iirge  my  colleagues  to  support  these 
two  funding  resolutions.  It  is  money  well 
spent. 


February  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3461 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  House 
Resolution  971  is  from  the  Select  Com- 
mittee on  Ethics  which  is  chaired  by  the 
gentleman  from  North  Carolina  (Mr. 
Preyer)  .  Both  Mr.  Preyer  and  the  gen- 
tleman from  California  (Mr.  Wiggins), 
the  ranking  minority  member  fully  sup- 
ported and  justified  this  resolution 
which  is  in  the  modest  amount  of 
$114,000. 

Let  me  say  that  in  his  presentation  of 
this  resolution  to  the  full  committee  the 
gentleman  from  Illinois  (Mr.  Annunzio)  , 
the  acting  chairman  of  our  Subcommit- 
tee on  Accounts,  commended  the  chair- 
man and  members  of  the  select  commit- 
tee for  this  most  austere  budget. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING    FUNDS    FOR   COMMIT- 
TEE ON  HOUSE  ADMINISTRATION 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  984)  to  provide  funds  for 
the  Committee  on  House  Administration, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  984 
Resolved,  That  for  the  further  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Committee  on  House  Administration, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $860,000.  including  expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants: 

(2)  for  the  procurement  of  services  of  in- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended 
(2U.S.C.  72a(l)):  and 

(3)  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act,  as  amended  (2 
U.S.C.  72a(j)),  of  committee  staff  person- 
nel performing  professional  and  nonclerlcal 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$100,000  of  the  total  amount  provided  by 
this  resolution  may  be  used  to  procure  the 
temporary  or  Intermittent  services  of  in- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l));  not  to  exceed 
15.000  of  such  total  amount  may  be  used  to 
provide  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act,  as  amended  (2 
U.S.C.  72a{j)),  of  staff  personnel  of  the 
committee  performing  professional  and 
nonclerlcal  functions:  and  not  to  exceed 
1200,000  of  such  total  amount  may  be  used 
for  the  operation  of  the  summary  of  debate 
system;  but  these  monetary  limitations 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized  by 
thU  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 


investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior 
to  noon  on  January  3.  1979. 

Sec  4.  Punds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  984  provides  for  the 
funding  for  the  Committee  on  House 
Administration. 

The  resolution  was  imanimously  sup- 
ported by  the  committee,  the  ranking 
member  of  which  is  not  here.  The  rank- 
ing member  is  the  gentleman  from  Ala- 
bama (Mr.  Dickinson),  but  the  next 
ranking  member,  the  gentleman  from 
Ohio  (Mr.  Devine)  ,  is  here. 

The  funding  level  is  the  same  as  that 
requested  for  the  last  session;  and  unless 
there  is  a  question,  Mr.  Speaker,  I  have 
nothing  further  to  say  at  this  point. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Maryland  for  debate  only. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  imagine  this  is  as  good  a  time  as  any 
to  ask  the  question  that  has  concerned 
me.  The  issue  I  am  going  to  raise  does 
come  under  the  jurisdiction  of  the  gen- 
tleman's committee. 

It  is  my  understanding,  having  checked 
with  staff  members  of  the  gentleman's 
committee,  that  none  of  the  bills  sub- 
mitted by  any  Member  of  the  House  have 
been  paid  since  January  1,  1978,  which 
means  that  all  of  us  are  probably  in  ar- 
rears. Perhaps  I  should  say  that  many 
of  them  have  not  been  paid. 

At  any  rate,  I  was  wondering  what  the 
reason  for  the  delay  in  the  payment  of 
these  bills  is  and  what  remedies  may  be 
followed  in  order  to  achieve  prompt 
payment. 

Mr.  THOMPSON.  Mr.  Soeaker,  I  thank 
the  gentleman  for  his  question. 

First,  however,  I  respectfully  correct 
him  in  that  a  majority  of  the  bills  or 
vouchers  submitted  have  been  paid. 
There  has  been  a  delay  in  some  cases. 

As  the  chairman  of  the  committee,  I 
addressed  a  letter,  which  I  would  char- 
acterize as  a  very  strong  one,  to  the  Clerk 
of  the  House,  asking  for  an  explanation 
of  the  delay  in  the  payment  of  vouchers 
submitted  in  a  timely  fashion — and  I 
emphasize  "timely  fashion" — by  the 
Members  of  the  House.  I  directed  him  to 
respond  to  the  committee,  and  I,  in  turn, 
of  course,  will  inform  the  Members  of  the 
House.  I  did  so  to  find  out  whether  it  is 
a  computer  problem,  whether  it  is  a  per- 
sonnel problem,  or  whether  it  is,  as  in 
many  instances,  a  misunderstanding  on 
the  part  of  any  individual  Member's  staff, 
or  a  delay  under  our  new  accounts 
system. 


Mr.  Speaker,  I  appreciate  the  question 
of  the  gentleman  from  Maryland,  because 
he  not  only  is  reflecting  his  concern  but 
that  of  many  of  our  colleagues. 

Mr.  Speaker,  I  might  say  to  the  gentle- 
man that  there  are  a  number  of  Members 
who  have  approached  me  in  recent  days 
and  weeks.  These  Members  have  charged 
their  travel  and  necessary  and  ordinary 
expenses  to  their  own  personal  credit 
cards.  The  delay  in  some  instances  has 
caused  interest  to  accrue  on  the  part  of 
the  credit  card  creditors.  If  it  is  deter- 
mined that  the  delay  was  caused  by  a 
malfunction  or  by  human  error,  in  either 
case  the  committee  will  assure  the  Mem- 
bers that  if  the  delay  is  caused  by  a  mal- 
function or  a  misfunction  or  by  human 
error,  any  interest  accrued  will  be  paid 
by  the  House  so  that  Members  using 
their  credit  cards,  as  they  must  do  in 
many  instances,  will  not  be  thereby 
penalized. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  com- 
forted to  know  that  this  problem  is  not 
as  widespread  as  I  had  been  told.  Never- 
theless, I  understand  there  are  a  great 
many  bills  that  have  not  been  paid. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's assurances,  the  reason  being  that 
in  each  of  our  districts  the  creditors  look 
to  us  for  prompt  payment. 

When  rentals  and  so  forth  are  not 
paid  for  more  than  a  month,  it  becomes 
our  problem  as  well.  I  am  very  happy 
that  the  chairman  is  In  the  process  of 
clearing  up  this  matter. 

I  am  wondering  if  it  has  anything  to 
do  with  the  switchover  to  computer  pay- 
ment of  these  vouchers  as  opposed  to  the 
causes  given  to  us  before. 

Mr.  THOMPSON.  The  answer  to  the 
gentleman  is  no,  it  is  not  due  to  the 
switchover  to  the  computer  system.  It 
is  due  largely — almost  exclusively — to 
delays  in  billing,  to  the  fact  that  Mem- 
bers have  been  away  during  periods  when 
they  might  have  been  in  Washington  to 
sign  their  vouchers,  and  for  other  reasons 
than  the  computer.  We  will  rectify  these 
problems.  I  assure  the  gentleman. 

Mr.  BAUMAN.  I  thank  the  chairman. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  THE  COMMIT- 
TEE ON  INTERNATIONAL  RELA- 
TIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  resolu- 
tion (H.  Res.  981)  to  provide  for  the  ex- 
penses of  investigations,  and  studies  to 
be  conducted  bv  the  Committee  on  In- 
ternational Relations,  and  ask  for  its 
immediate  consideration. 
The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  981 

Resolved,  That  effective  January  3.  1978. 
the  expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  Interna- 


CXXIV- 


-218— Part  3 


3462 


CONGRESSIONAL  RECORD  — HOUSE 


February  15,  1978 


tlonal  Relations,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $1,945,770.90,  in- 
cluding expenditures  for  the  employment  of 
investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  Individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.8.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $55,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or  In- 
termittent services  of  Individual  consultants 
or  organizations  thereof  pursuant  to  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended  (2  U.8.C.  72a(l)); 
but  this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  put  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendl- 
txire  In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  to  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  International  Relations 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  in  accordance  with 
existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMrrTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Strike  out  all  after 
the  resolving  clause  and  insert: 

That  effective  January  3,  1978,  the  expenses 
of  investigations  and  studies  to  be  conducted 
by  the  Committee  on  International  Rela- 
tions, acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $1,745,779.90,  including  ex- 
penditures for  the  employment  of  investi- 
gators, attorneys,  and  clerical,  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(i) ).  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  conmilttee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $.'>6.000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  US.C.  72a- 
(i));  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 


Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House:  and  the 
chairman  of  the  Committee  on  International 
Relations  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  In  the 
resolution  on  the  Committee  on  Inter- 
national Relations,  the  committee  had 
asked  for  $1,945,779.90.  We  cut  it  by 
$200,000,  to  $1,745,779.90.  The  resolution 
was  passed  imanlmously  in  the  subcom- 
mittee and  in  the  whole  committee. 

The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  COMMITTEE  ON  HOUSE  AD- 
MINISTRATION TO  PROVIDE  FOR 
MAINTENANCE  AND  IMPROVE- 
MENT OF  ONGOING  COMPUTER 
SERVICES  FOR  THE  HOUSE  OF 
REPRESENTATIVES,  FOR  THE  IN- 
VESTIGATION OF  ADDITIONAL 
COMPUTER  SERVICES  FOR  THE 
HOUSE  OF  REPRESENTATIVES, 
AND  TO  PROVIDE  COMPUTER 
SUPPORT  TO  THE  COMMITTEES 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  ROSE.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  call  up  a  privileged  resolution  (H. 
Res.  977).  providing  funds  for  the  ex- 
penses of  the  Committee  on  House  Ad- 
ministration to  provide  for  the  mainte- 
nance and  improvements  of  ongoing 
computer  services  for  the  House  of  Rep- 
resentatives, for  the  investigation  of  ad- 
ditional computer  services  for  the  House 
of  Representatives,  and  to  provide  com- 
puter support  to  the  committees  of  the 
House  of  Representatives  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  977 

Resolved,  That  the  Committee  on  House 
Administration  is  authorized  to  incur  such 
further  expenses  (not  in  excess  of  $10,995.- 
000,  of  which  up  to  $250,000  will  be  from 
funds  reimbursed  to  House  Information  Sjrs- 
tems  for  services  performed)  as  the  commit- 
tee considers  advisable  to  enable  House  In- 
formation Systems  to  provide  for  the  de- 
velopment, operation,  maintenance,  and  im- 


provement of  ongoing  computer  services 
for  the  House  of  Representatives,  for  the  in- 
vestigation of  additional  computer  services 
for  the  House  of  Representatives,  and  to  pro- 
vide computer  support  directly  to  the  com- 
mittees. Members,  and  administrative  ofBces 
of  the  House  of  Representatives,  Including 
expenditures — 

(1)  for  the  employment  of  professional, 
technical,  clerical,  and  other  assistants, 

(2)  for  the  procurement  of  services  of 
Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(i)),  and  for  the  procurement  of 
equipment    by    contract   or   otherwise,   and 

(3)  for  specialized  training,  pursuant  to 
seci:ion  202(J)  of  such  Act  (2  U.S.C.  72a(])), 
of  committee  staff  personnel  performing  pro- 
fessional and  nonclerical  functions. 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House,  or  from  reim- 
bursed funds,  on  vouchers  authorized  and 
approved  by  such  committee,  and  signed  by 
the  chairman  thereof. 

(b)  Not  to  exceed  $365,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or  or- 
ganizations thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  72a(l)),  and  not  to  exceed 
$40,000  of  such  total  amount  may  be  used 
to  provide  for  specialized  training,  pursuant 
to  section  202(J)  of  such  Act  (2  U.S.C.  72a 
(J)),  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  Of  such  funds  authorized  by  this 
resolution,  $3,750,000  is  prolected  to  provide 
computer  support  to  other  standing  and 
select  committees  of  the  House  of  Represen- 
tatives and  to  Joint  committees  of  the  Con- 
gress: 

(a)  Committee  on  Appropriations,  $487,000. 

(b)  Joint  Committee  on  Taxation,  $142,000. 

(c)  Committee  on  Public  Works  and  Trans- 
portation, $50,000. 

(d)  conunittee  on  Ways  and  Means, 
$67,000. 

(e)  Committee  on  Education  and  Labor, 
$50,000. 

(f)  Committee  on  Merchant  Marine  and 
Fisheries.  $14,000. 

(g)  Committee  on  Veterans'  Affairs,  $14,000. 
(h)    Committee   on   Interior   and   Insular 

Affairs.  $14,000. 

(1)  Select  Committee  on  Congressional 
Operations.  $74,000. 

0)   Select  Committee  on  Aging,  $8,000. 

(k)  General  support  to  all  committees 
(including  preparation,  administrative  sup- 
port, text  processing,  network  support,  eco- 
nomic forecasting,  graphics,  modeling,  com- 
mittee meeting  information  system,  surveys, 
and  technical  assistance).  $^.830. 000. 

Sec.  3.  Of  such  funds  authorized  by  this 
resolution,  $949,000  is  prolected  to  provide 
computer  support  to  oflUces  of  the  House  and 
of  the  Congress  at  the  following  projected 
levels : 

(a)  Congressional  Budget  Office.  $200,000. 

(b)  Legislative  Counsel,  $84,000. 

(c)  Official  Reporters  to  Committees, 
$378  000. 

(d)  Law  Revision  Counsel,  $163,000. 

(e)  OfHce  of  the  Parliamentarian.  $7,000. 

(f)  House  Leadership  Offices.  $117,000. 
Sec.  4.  Of  such  funds  authorized  by  this 

resolution,  $1,118,000  is  pro'ected  to  provide 
computer  support  to  the  officers  of  the  House 
of  Representatives. 

Sec.  6.  Of  such  funds  authorized  by  this 
resolution,  $4,284,000  is  prolected  to  provide 
computer  support  to  the  Members  of  the 
House  of  Representatives,  including  the  on- 
going development  and  operation  of  such 
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systems  as  electronic  voting,  legislative  status 
and  information,  Member  office  support,  and 
the  Member  information  network. 

Sec.  6.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditures in  connection  with  the  study  or 
investigation  of  any  subject  which  is  toeing 
investigated  for  the  same  purpose  by  any 
other  conunittee  of  the  House. 

Sec.  7.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec  8.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Conunittee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ROSE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

Mr.  ROSE.  Mr.  Speaker,  this  is  the 
funding  resolution  for  the  House  In- 
formation Services.  The  total  requested 
In  this  particular  funding  resolution  is 
for  the  operation  of  the  House  computer 
systems,  and  is  for  $10,995,000.  an 
increase  over  the  last  session  of  the  95th 
Congress  of  some  $3  million.  These  in- 
creases have  been  necessitated  by  the  in- 
creased use  by  Members  of  the  computer 
systems,  especially  the  Member  informa- 
tion network. 

Our  efforts  have  been  directed  at  In- 
creased reliability  of  this  computer  sys- 
tem, and  we  have  made  great  strides  in 
that  direction  and  feel  that  we  will  ac- 
complish a  great  deal  more  this  year. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CONTROL 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  1004)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1004 

Resolved,  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Select  Committee  on  Narcotics  Abuse 
and  Control,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $793,500.00,  Inclod- 
ing  expenditures  for  the  employment  of  in- 
vestigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946 
»s  amended  (2  U.S.C.  72a(l)),  shaU  be  paid 
out  of  the  contingent  .und  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 


Administration.  Not  to  exceed  $40,000  Oif  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(i));  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  shall  furnish  the 
Committee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  investi- 
gation intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

COMMrrTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all  af- 
ter the  resolving  clause  and  Insert : 
That  for  the  further  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
Select  Committee  on  Narcotics  Abuse  and 
Control,  acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $722,204  including  expendi- 
tures for  the  employment  of  investigators, 
attorneys,  and  clerical,  and  other  assistants, 
and  for  the  procurement  of  services  of  indi- 
vidual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  as  amended  (2 
U.S.C.  72a(i)),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $40,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Leelslatlve  Reor'?anlzatlon  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l));  but  this 
monetary  limitation  on  the  procurement  of 
such  funds  for  any  other  authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Select  Conunittee  on  Narcotics 
Abuse  and  Control  shall  furnish  the  Com- 
mittee on  House  Administration  information 
with  respect  to  any  study  or  investigation 
Intended  to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
rasolutlon  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 


established  by  the  Committee  on  House  Ad- 
mlnlstratlcn  in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

The  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  res- 
olution was  passed  imanimously  by  the 
committee.  The  request  had  been  for 
$793,000  and  the  committee  voted  $722,- 
204,  a  cut  of  $71,000. 

Mr.  WOLFF.  Mr.  Speaker,  House  Reso- 
lution 1004,  which  I  introduced  on  Feb- 
ruary 6,  is  now  up  for  consideration  and 
I  wish  to  take  this  opportunity  to  call  the 
House's  attention  to  the  activities  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  during  the  first  session  of 
the  95th  Congress. 

A  review  of  the  drug  abuse  problem 
must  be  approached  from  two  directions : 
Supply  reduction  (concentrating  on  the 
international  issues  of  narcotics  traflBck- 
ing)  and  demand  reduction  (concentrat- 
ing on  the  domestic  topics  of  drug  abuse 
prevention,  treatment,  and  rehabilita- 
tion). 

As  our  1977  annual  report  indicates, 
the  committee's  primary  emphasis  last 
year  was  on  supply  reduction.  During  the 
year,  a  hard,  indepth  study  into  the  nar- 
cotics traCacking  organizations  and  net- 
works was  undertaken.  Study  missions, 
involving  the  major  narcotics  exporting 
nations,  were  conducted  resulting  in  an 
increased  commitment  from  those  na- 
tions to  cooperate  with  the  United  States 
in  stopping  the  flow  of  illegal  narcotics. 

We  conducted  an  investigation  and 
held  hearings  on  the  illegal  trafficking  of 
heroin  from  Mexico  to  its  distribution 
in  the  city  of  Chicago  and  the  subsequent 
laundering  of  money  obtained  from  this 
illegal  trafficking  through  currency  ex- 
changes. This  city,  representative  of 
many  of  our  large  metropolitan  areas, 
was  being  victimized  by  a  1.000-member 
international  organization.  As  a  result  of 
the  committee's  exposures,  avenues  pre- 
viously open  for  shipment  of  huge 
amounts  of  illicit  untaxed  dollars  were 
closed. 

In  compliance  with  our  mandate  to 
provide  information  and  support  to  the 
standing  committees  of  Congress,  the  se- 
lect committee  published  13  documents 
on  the  findings  of  its  study  missions,  in- 
vestigations, and  hearings.  Copies  of 
these  publications  have  been  provided  to 
the  standing  committees  and  the  Mem- 
bers of  the  House. 

Studies  aimed  at  drug  abuse  in  the 
Nation's  military  services,  drug  abuse  in 
major  metropolitan  school  systems  and 
cocaine  interdiction  in  southern  Florida 
were  undertaken  during  1977  and  re- 
main active  and  important  issues  before 
the  committee. 

Additionally,  the  committee  completed 
the  "Congressional  Resource  Guide  to 
the  Federal  Efforts  on  Narcotics  Abuse 


3464 


CONGRESSIONAL  RECORD— HOUSE 


February  15,  1978 


and  Control,  1969-76,"  which  outlines 
the  mandates,  policies,  and  efforts  of  the 
many  agencies  and  organizations  within 
the  Federal  Government  involved  with 
the  narcotics  control  effort.  For  the  first 
time,  one  volume  provides  a  legislative, 
organizational,  and  budgetary  basis  for 
examining  the  effectiveness  of  current 
programing  and  for  designing  new  legis- 
lative initiatives.  This  document  will 
serve  as  a  comprehensive  reference  for 
the  select  committee,  the  standing  com- 
mittees, and  for  other  Members  of  Con- 
gress. 

In  1978,  with  the  findings  of  the  pre- 
vious year's  studies  and  investigations 
In  mind,  the  committee  will  turn  its  pri- 
mary attention  to  the  aspect  of  demand 
reduction.  As  I  mentioned,  we  will  con- 
tinue our  studies  into  the  areas  of  drug 
abuse  in  the  military  services,  the  school 
systems,  and  interdiction  of  cocaine  in 
southern  Florida.  New  studies  will  be 
conducted  Into  the  areas  of  methadone 
maintenance,  drug  abuse  in  institutions, 
psychotropic  drug  control,  narcotics  re- 
search, the  lack  of  accountability  of  Fed- 
eral aigencies,  and  the  monitoring  and 
evaluation  of  drug  treatment  programs 
on  the  part  of  NIDA  and  other  HEW  or- 
ganizations. Special  emphasis  will  be 
placed  on  the  study  of  Interrelationships 
between  the  State  Department,  DEA, 
Customs,  the  FBI,  and  IRS;  NIDA,  Office 
of  Education,  Bureau  of  Prisons,  and  the 
VA;  and  Congress  and  the  executive 
branch.  The  problems  of  drug  abuse  will 
never  be  abated  until  coordination  exists 
between  Congress  and  the  executive 
branch  and  within  the  Federal  agencies. 

As  the  budget  of  the  select  committee 
comes  before  the  House  today,  I  urge  you, 
the  Members,  to  give  it  your  full  support. 
Drug  abuse  is  becoming  a  major  problem 
In  many  of  our  districts  and,  if  left  un- 
attended, will  spread  to  others.  I  might 
add  that  the  request  is  identical  to  that 
of  last  year's  budget  and  that  we  are  not 
asking  for  an  increase  in  funds. 

The  number  of  heroin  addicts  In  the 
United  States  appears  to  have  decreased 
from  a  high  of  800,000  to  approximately 
600,000  today,  according  to  the  best  avail- 
able information.  However,  it  should  be 
noted  that  patterns  in  drug  abuse  are 
constantly  shifting.  For  example,  this 
Nation  Is  presently  experiencing  a  rapid 
upswing  In  persons  abusing  such  drugs 
as  cocaine  and  PCP.  It  is  because  of  this 
ever-shifting  pattern  of  drug  abuse  that 
the  committee's  efforts  must  continue 
with  persistence  and  dedication. 

Our  committee's  mission  is  to  strive 
toward  an  end  to  this  vicious  problem— 
to  a  day  when  we  can  say  with  confi- 
dence that  drug  abuse  is  on  the  decline. 
The  select  committee  realizes  the  mag- 
nitude of  this  endeavor,  but  it  is  one 
which  we  undertook  late  In  1976  and  one 
which  we  will  continue  to  undertake, 
with  your  assistance,  in  1978.  Without 
these  efforts,  the  flow  of  heroin  and  other 
dangerous  drugs  into  the  United  States 
and  other  parts  of  the  world  will  con- 
tinue. I  ask  the  House  to  give  its  support 
to  the  select  committee  and  House  Reso- 
lution 1004. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1004,  offered 
by  the  gentleman  from  Illinois  (Mr.  An- 


Nxmzio) ,  providing  $722,204  for  the  work 
of  the  Select  Committee  on  Narcotic 
Abuse  and  Control  for  this  year,  an 
amount  that  is  Identical  to  its  funding 
for  1977. 

Under  the  leadership  of  our  esteemed 
colleague,  the  gentleman  from  New  York 
(Mr.  Wolff)  ,  the  select  committee,  of 
which  I  am  a  member,  has  covered  con- 
siderable ground  and  has  made  signifi- 
cant progress  during  the  first  session  of 
this  Congress,  but  It  has  Just  scratched 
the  surface  on  the  amount  of  work  that 
remains  to  be  done. 

Pursuant  to  House  Resolution  77  that 
was  adopted  on  January  11,  1977,  re- 
establishing the  select  committee  for  the 
95th  Congress  and  authorizing  it  to  "con- 
duct a  continuing  comprehensive  study 
and  review  of  the  problems  of  narcotics 
abuse  and  control,"  the  committee  has 
now  prepared  a  Congressional  Resource 
Guide  that  for  the  first  time  identifies 
the  legislative,  administrative,  and  budg- 
etary basis  through  which  the  more  than 
100  departments,  bureaus,  administra- 
tions, and  institutes  administer  the  com- 
plex and  fragmented  approach  to  drug 
abuse  prevention  and  control. 

The  select  committee  has  also  Issued 
more  than  a  dozen  publications  from  its 
numerous  hearings  and  factfinding  mis- 
sions Into  the  production,  distribution, 
and  financing  of  the  illicit  narcotics  in- 
dustry both  here  and  abroad,  and  Into 
law  enforcement  efforts  to  Interdict  nar- 
cotics trafficking  and  to  eradicate  the  il- 
licit supply  of  opium  production  at  its 
source.  It  has  conducted  extensive  Inves- 
tigations and  prepared  reports  on  drug 
abuse  in  the  military  and  in  some  of  our 
Nation's  school  systems. 

Mr.  Speaker,  drug  abuse  has  reached 
epidemic  proportions  for  heroin  producer 
nations  and  heroin  user  nations.  From 
the  Golden  Ti'iangle  of  Thailand,  Burma, 
and  Laos  to  Iran,  Egypt,  and  Mexico,  to 
the  narcotics  distribution  centers  of  Ber- 
lin, Amsterdam,  Miami,  New  York,  Chi- 
cago, and  Vancouver,  nations  throughout 
the  world  are  reporting  Increased  usage 
of  heroin,  cocaine,  marihuana,  and  other 
dangerous  drugs.  For  example,  Thailand 
reports  a  drug  population  estimated  at 
300,000  to  600,000;  Iran,  400,000;  Egypt, 
500,000;  Mexico,  50,000.  Among  our  own 
citizens,  the  number  of  narcotic  addicts 
both  in  and  out  of  treatment  has  fluc- 
tuated between  an  estimated  760,000  and 
722,500  in  the  last  4  years. 

Through  its  oversight  hearings,  the 
select  committee  has  focused  attention 
on  the  need  for  this  Nation's  law  enforce- 
ment agencies  to  minimize  their  inter- 
agency rivalries  and  to  Intensify  their 
efforts  to  cooperate  and  coordinate  their 
activities  in  Interdicting  narcotics  traf- 
ficking and  in  obtaining  convictions 
against  the  unscrupulous  narcotics  traf- 
fickers whose  sophisticated  and  highly 
organized  International  criminal  opera- 
tions reap  blUions  of  dollars  in  profits 
from  the  human  misery  that  drug  abuse 
causes  to  citizens  throughout  the  world. 

The  select  committee  has  also  been  in- 
strumental in  encouraging  other  nations 
to  join  with  us  in  the  "war"  on  drug 
abuse  and  has  focused  attention  on  the 
need  for  other  nations  to  contribute  to  or 
Increase  their  contributions  in  the  United 
Nations  funds  for  drug  abuse,  which  in 


1977  resulted  in  the  reduction  of  the  per- 
centage of  this  Nation's  contribution  to 
the  fund  from  80  percent  down  to  slightly 
less  than  50  percent. 

In  order  to  effectively  wage  "war"  on 
drug  abuse,  this  Nation  must  develop  a 
comprehensive,  coordinated  national 
drug  abuse  policy  as  well  as  programs 
that  will  systematically  treat  and  re- 
habilitate the  victims  of  these  deadly 
drugs.  In  this  regard,  the  work  of  the 
Select  Committee  on  Narcotics  has  just 
begun. 

Mr.  Speaker,  in  the  interest  of  con- 
tinuing the  important  work  of  the  select 
committee  in  discharging  its  responsi- 
bilities, I  urge  that  my  colleagues  sup- 
port this  funding  resolution  which  will 
assist  the  committee  in  focusing  atten- 
tion on  the  perplexing  drug  problem  and 
in  assisting  in  formulating  a  compre- 
hensive national  drug  abuse  policy  and 
program. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMITTEE 
ON  WAYS  AND  MEANS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged 
resolution  (H.  Res.  963)  to  provide  for 
expenses  of  investigations  and  studies 
to  be  conducted  by  the  Committee  on 
Ways  and  Means,  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  963 

Resolved.  That  for  expenses  Incurred  dur- 
ing the  second  session  of  the  Nlnety-flfth 
Congress  with  respect  to  investigations  and 
studies  to  be  conducted  by  the  Committee  on 
Ways  and  Means,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  $3,264,000,  in- 
cluding expenditures  for  the  employment  of 
investigators,  attorneys,  and  clerical  and 
other  assistants,  and  for  the  procurement 
of  services  of  individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  72a(l) ) ,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $126,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1948 
(2  U.S.C.  72a(l)).  The  monetary  limitation 
established  by  the  preceedlng  sentence  on 
the  procurement  of  such  services  shall  not 
prevent  the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
tures In  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 


investigated  for  the  same  purpose  by  any 
other  committee  of  the  House.  The  chair- 
man of  the  Committee  on  Ways  and  Means 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
That  for  expenses  Incurred  during  the  second 
session  of  the  Ninety-fifth  Congress  with 
respect  to  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Ways  and 
Means,  acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $2,115,000,  including  ex- 
penditures for  the  employment  of  investiga- 
tors, attorneys,  and  clerical  and  other  assist- 
ants, and  for  the  procurement  of  services 
of  individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(l),  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $125,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  72a(i)).  The  monetary  limitation 
established  by  the  preceding  sentence  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditures In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House.  The  chair- 
man of  the  Committee  on  Wavs  and  Means 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  exnended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  orinted  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  is  recognized  for  1 
hour. 


Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  had  re- 
quested $3,264,000.  Our  committee  unan- 
imously voted  $2,115,000,  or  approxi- 
mately a  $1,100,000  cut.  Are  there  any 
questions? 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  COMMITTEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  961)  providing  fimds 
for  the  expenses  of  the  Committee  on 
Standards  of  Official  Conduct,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  961 

Resolved,  That  (a)  effective  January  3, 
1978,  the  Committee  on  Standards  of  Official 
Conduct  is  authorized  In  carrying  out  Its 
functions  and  duties  under  the  rules  of  the 
House,  to  incur  such  expenses,  not  to  exceed 
$655,000.  as  the  committee  considers  appro- 
priate, including  expenditures — 

( 1 )  for  the  employment  of  committee 
staff  personnel:  and 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(l)). 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 

(b)  Not  to  exceed  $260,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(i) ) ;  but  such  monetary 
limitation  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Standards  of 
Official  Conduct  shall  furnish  the  Commit- 
tee on  House  Administration  information 
with  respect  to  any  study  or  Investigation 
intended  to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  New  Jersey? 
There  was  no  objection. 

COMMrrTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 

That  (a)  effective  January  3,  1978,  the  Com- 
mittee on  Standards  of  Official  Ck)nduct  Is 
authorized  In  carrying  out  Its  functions  and 
duties  under  the  rules  of  the  House,  to  incur 
such  expenses,  not  to  exceed  $500,000,  as  the 
committee  considers  appropriate.  Including 
expenditures — 

( 1 )  for  the  employment  of  committee  stall 
personnel;  and 

(2)  for  the  procxu-ement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l) ). 
Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 

(b)  Not  to  exceed  $250,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  Inter- 
mittent services  of  individual  consultants 
or  organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(i) );  but  such  monetary 
limitation  shall  not  prevent  the  vise  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  Inves- 
tigation of  any  subject  which  Is  being  inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Standards  of  Official 
Conduct  shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  InMnedlately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  think 
it  might  be  desirable  If  we  had  order  on 
this. 

Mr.  Speaker,  House  Resolution  961  is 
from  the  Committee  on  Standards  of 
Official  Conduct.  The  resolution  is  sup- 
ported by  the  chairman,  the  gentleman 
from  Georgia  (Mr.  Flynt)  and  the 
ranking  minority  member  on  the  com- 
mittee, the  gentleman  from  South  Caro- 
lina (Mr.  Spence).  The  resolution  is  In 
the  amount  of  $500,000. 

There  has  been  some  concern  ex- 
pressed, because  the  committee  amended 
this  resolution  by  reducing  the  amount 
authorized  by  $155,000.  I  would  like  to 
take  this  opportunity,  with  the  agree- 
ment of  all  the  members  of  the  Commit- 
tee on  House  Administration,  to  assure 
the  gentleman  from  Georgia,  Chairman 
Flynt  that  not  only  I  but  all  of  us  are 
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concerned  that  this  committee  have  suf- 
ficient money  to  undertake  and  to  ful- 
flU  Its  responsibilities,  notwithstanding 
whatever  those  responsibilities  or  mon- 
eys needed  might  be. 

I  would  like  it  to  be  known  that  im- 
mediately upon  his  ascertaining  any 
further  need  and  justifying  that  need, 
that  the  Committee  on  House  Adminis- 
tration will  cooperate  to  insure  that  ade- 
quate fimding  is  not  a  limiting  factor  on 
the  important  work  that  is  before  the 
Committee  on  Standards  of  Official  Con- 
duct and  that  immediate  and  expedi- 
tious action  would  be  taken  by  the  Ac- 
counts Subcommittee  and  by  the  full 
committee  to  supply  any  further  moneys 
requested. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  vie'd? 

Mr.  THOMPSON.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman  from 
Ohio  (Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  I  would 
merely  point  out  that  I  would  confirm 
what  the  chairman,  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  has  said 
and  in  addition,  point  out  that  the 
amendment  adopted  by  the  Subcommit- 
tee on  Accounts  of  the  Committee  on 
House  Administration,  still  gives  the 
Committee  on  Standards  of  Official  Con- 
duct twice  as  much  money  as  they  spent 
this  current  year.  They  soent  $249,000 
and  we  have  authorized  $500,000. 

Mr.  THOMPSON.  The  gentleman  from 
Ohio  (Mr.  Devine)  is  quite  correct. 

The  chairman  of  the  committee  might 
state  further  that  in  order  properly  to 
staff  the  committee  the  gentleman  from 
Georgia  (Mr.  Flynt),  and  the  gentle- 
man from  South  Carolina  (Mr.  Spence)  , 
and  the  other  members  of  the  committee 
proceeded  cautiously  from  the  number 
of  8  statutory  employees  up  to  28  over  a 
period  of  time.  The  average  number  of 
statutory  employees  which,  of  course, 
are  not  counted  in  this  amount  of  money, 
was  22,  in  round  figures,  per  month  for 
the  year. 

The  distinguished  gentleman  from 
Georgia  (Mr.  Flynt)  and  the  ranking 
member,  the  gentleman  from  South  Car- 
olina (Mr.  Spence)  as  I  say,  proceeded 
cautiously  and  therefore  used  approxi- 
mately half  of  the  expendable  moneys. 

After  very  careful  consultation  with 
the  full  committee  and  a  personal  con- 
sultation with  the  gentleman  from 
Georgia  (Mr.  Flynt)  this  morning,  I 
assured  him  of  what  I  have  just  put  in 
the  record,  of  the  complete  cooperation 
of  the  Conunlttee  on  House  Administra- 
tion and  expeditious  action  on  justifica- 
tion, of  course,  of  any  further  needs 
which  they  may  have. 

We  have  no  intention  or  wish  to  im- 
pede in  any  way  or  to  delay  this  very 
important  matter. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
to  my  distinguished  colleague,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick)  ,  for  the  purpose  of  debate  only. 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
most  grateful  for  the  gentleman's  reas- 
surance as  to  the  willingness  of  the  Com- 
mittee on  House  Administration  should 
we  need  further  funding  because  we  have 
been  prudent  as  the  chairman,  the  gen- 


tlemstfi  from  New  Jersey  (Mr.  Thomp- 
son) has  actually  pointed  out,  and  we 
wish  that  prudence  to  be  rewarded.  We 
are  not  going  to  go  beyond  what  we  ac- 
tually need.  So  I  am  glad  to  hear  that 
we  can  be  assured  that  if  we  do  need 
more  that  It  will  be  discussed  and  given 
kind  consideration. 

Mr.  THOMPSON.  The  only  condition 
I  would  say  to  my  distinguished  col- 
league the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  is  that  any  further 
amount  simply  need  be  justified,  not  on 
the  basis  of  whether  one  or  another  in- 
dividual is  involved,  but  on  the  basis  of 
the  need  for  staff. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  '  was 
agreed  to. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  several  resolutions  which  have  just 
been  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
today  and  the  week,  and  the  program 
for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

The  program  for  the  balance  of  the 
week  is  that  we  will  have  a  pro  forma  ses- 
sion tomorrow,  having  concluded  prac- 
tically all  of  the  legislation  that  has  been 
scheduled.  Then  tomorrow,  if  my  unani- 
mous-consent request  is  approved,  we 
will  adjourn  over  until  Monday. 

On  Monday  there  will  be  a  ceremonial 
session  commemorating  George  Wash- 
ington's birthday  at  which  the  reading 
of  George  Washington's  Farewell  Ad- 
dress will  consist  of  the  entire  program. 

On  Tuesday  the  House  will  meet  at 
noon.  There  will  be  the  Private  Calen- 
dar, and  then  six  bills  have  been  sched- 
uled for  consideration  under  suspension 
of  the  rules.  Votes  on  these  suspensions 
will  be  postponed  untU  the  end  of  all  of 
them  on  debate.  They  are  as  follows : 


H.R.  10368,  Federal  Aviation  Act 
amendments, 

H.R.  10924,  Emergency  Highway  and 
Transportation  Repair  Act  of  1978, 

H.J.  Res.  649,  White  House  Confer- 
ences on  Arts  and  Humanities, 

H.R.  10569,  authorizations  for  the  Al- 
cohol and  Drug  Abuse  Education  Act, 

H.R.  10570,  authorizations  for  the  En- 
vironmental Education  Act, 

H.R.  10606,  the  Hubert  H.  Humphrey 
Institute  Memorial  Act. 

On  Wednesday  the  House  will  meet  at 
3  p.m.  We  will  consider  H.R.  9214,  the  In- 
ternational Monetary  Fimd  supplemen- 
tary financing.  That  comes  under  an 
open  rule  with  1  hour  of  debate. 

On  Thursday  and  Friday  the  House 
will  meet  at  11  o'clock.  There  are  four 
bills  scheduled  for  consideration: 

H.R.  9179,  Overseas  Private  Invest- 
ment Corporation  Act  amendments,  to 
comolete  consideration. 

H.R.  5981,  American  Folklife  Preserva- 
tion Act,  under  an  open  rule,  with  1  hour 
of  debate. 

H  R.  9757,  grazing  fee  moratorium  of 
1977,  under  an  open  rule,  with  1  hour  of 
debate, 

H.R.  3377,  Wichita  Indian  claims,  un- 
der an  open  rule,  with  1  hour  of  debate. 

The  House  will  adjourn  by  3  o'clock 
p.m.  on  Friday  and  by  5:30  o'clock  p.m. 
on  all  others  days  except  Wednesday. 
Conference  reports,  of  course,  may  be 
brought  up  at  any  time,  and  anv  further 
program  will  be  announced  later. 

Mr.  MICHEL.  If  the  distinguished 
majority  leader  would  respond,  might  I 
inquire  about  the  supplemental  appro- 
priation bill  having  to  do  with  that 
amendment  No.  43  in  disagreement  bet- 
ter known  a:  the  B-1  amendment?  I  get 
reverberations  that  that  will  be  brought 
UP  sometime  next  week.  Could  the  gen- 
tleman enlighten  us  on  that? 

Mr.  WRIGHT.  If  the  gentleman  wlU 
yield,  I  think  the  gentleman  and  other 
Members  may  reasonably  anticipate  that 
that  conference  report  will  be  sched- 
uled sometime  next  week.  We  are  not 
prepared  &,t  this  time  to  state  a  particu- 
lar dav,  but  I  believe  it  altogether  likely 
that  that  conference  report  with  that 
particular  controversy  Involved  will  come 
on  one  of  the  days  next  week. 

Mr.  MICHEL.  Might  I  further  inquire 
whether  or  not  there  would  be  any  con- 
sideration given  to  our  coming  in  any 
earlier  on  next  Wednesday  rather  than 
at  the  3  o'clock  p.m.  period  which  is 
scheduled' 

Mr.  WRIGHT.  There  has  not  been  any 
consideration  given  to  it.  It  was  our 
thought  that  we  should  continue  with 
the  regular  schedule  permitting  com- 
mittees to  meet  on  Wednesday. 

Under  the  1-hour  debate  rule  it  may 
provoke  some  controversy  and  take  more 
time  than  is  anticipated,  but  at  this  mo- 
ment the  plan  still  is  to  come  in  at  3 
o'clock  on  Wednesday.  If  after  consid- 
eration there  would  be  reasons  for  doing 
otherwise,  we  would  expect  to  come  in 
with  a  unanimous  consent  request. 

Mr.  MICHEL.  I  ask  that  question  be- 
cause I  thought  there  mieht  be  a  possi- 
bility, although  the  distinguished  ma- 
jority leader  said  that  that  B-1  issue 
might  come  up  at  anv  day,  that  it  would 
be    scheduled   for   Wednesday,    and   If 
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such  were  the  case,  maybe  there  would 
be  cause  for  our  coming  in  earlier  that 
day  in  order  to  complete  the  program 
without  our  going  so  terribly  late. 

Mr.  WRIGHT.  I  thank  the  gentleman. 
I  feel  fully  confident  that  that  vote 
would  not  be  scheduled  on  Monday  most 
certainly,  and  I  do  not  think  it  would  be 
scheduled  on  Friday.  While  I  am  not  pre- 
pared to  say  for  certain  which  day,  it  is 
altogether  possible  that  it  might  come  in 
the  middle  of  the  week  on  Wednesday ;  it 
might  come  on  Tuesday,  Wednesday,  or 
Thursday. 

Mr.  MICHEL.  I  thank  the  majority 
leader.  With  that  kind  of  exchange  the 
Members  ought  to  be  put  on  notice  that 
they  ought  to  be  here  Tuesday,  Wednes- 
day, and  Thursday. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO   MONDAY, 
FEBRUARY  20,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  tomorrow  it  adjourn  to  meet  at 
12  o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  majority 
leader  tell  us  why  we  need  to  come  in  at 
all  next  week?  In  previous  years,  in  fact 
last  year,  we  had  this  week  off.  The  other 
body  who  is  laboring  under  a  much  more 
difficult  schedule  than  we  took  the  week 
off  and  their  Members  are  home  in  their 
districts. 

Perhaps  it  is  unjust  to  say  we  have 
wasted  our  Members'  time  and  the  tax- 
payers' money  or  whatever  to  be  around 
here  this  week,  but  it  is  fair  to  say  that 
we  have  not  passed  any  major  bills  this 
week,  when  we  might  well  have  been  do- 
ing important  work  at  home. 

Why  did  we  change  the  schedule  this 
year  and  now  we  are  adjourning  early 
after  we  accommodated  ourselves  to  a 
full  week  of  work  and  the  majority  leader 
is  now  sending  us  home? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  appreciate  and 
sympathize  with  the  gentleman's  frus- 
tration, as  I  am  sure  the  gentleman  ap- 
preciates and  sympathizes  with  that  of 
the  majority  leader,  whose  job  it  is  to  try 
to  schedule  legislation. 

Mr.  FRENZEL.  Mr.  Speaker.  I  would 
be  more  sympathetic  if  I  were  in  the 
gentleman's  shoes. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  hope  that 
Is  never  inflicted  upon  my  distinguished 
colleague. 

I  would  have  to  say  that  the  gentle- 


man's summation  to  the  effect  we  had 
not  considered  any  important  legisla- 
tion is  not  one  that  I  embrace. 

I  think  the  Black  Lung  Act  is  impor- 
tant legislation. 

I  think  many  in  the  southeastern  part 
of  the  United  States  would  say  that  the 
Chattahoochee  River  Act  is  important; 
certainly  it  is  important  to  much  of  the 
United  States. 

I  think  the  Cargo  Capacity  for  Civil 
Aircraft  Act  and  the  Defense  Officer  Per- 
sonnel Management  Act  certainly  are 
worthy  of  our  attention. 

While  I  carmot  promise  the  gentleman 
that  every  week  we  come  In  that  we  will 
have  earth-shaking  legislation  or  sen- 
sational debates.  I  think  the  mundane 
business  of  the  House  is  something  that 
deserves  our  presence  and,  after  all,  that 
is  what  we  were  elected  to  do. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  agree  that  many  of  the 
things  we  do  are  Important,  even  if  they 
are  not  blockbusters.  In  fact,  I  would 
hope  the  majority  leader  would  refrain 
from  bringing  blockbusting  business  to 
the  floor  and  uses  a  little  restraint 
around  here;  but  the  House  established 
the  practice  last  year  of  taking  a  full 
week  in  the  districts  and  the  Members 
used  it  very  effectively. 

When  we  are  brought  in  for  a  few 
hours  time,  it  is  not  good  u?e  of  our  time 
or  our  staff's  time.  I  would  hope  in  the 
future  we  would  be  much  more  attentive 
to  fitting  the  business  to  the  Members 
of  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  temnore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


SALE  OF  AIRCRAFT  TO  THE 
MIDDLE  EAST 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  LONG  of  Marvland.  Mr.  Speaker, 
I  have  today  introduced  a  concurrent 
resolution  urging  Congress  to  disapprove 
the  sale  of  50  F-5E  aircraft  to  Egypt,  60 
F-15  aircraft  to  Saudi  Arabia,  and  15 
F-15  and  75  F-16  aircraft  to  Israel.  Any 
proposals  to  provide  United  States  arms 
to  these  three  Middle  Eastern  States  at 
this  crucial  time  in  the  peace  negotia- 
tions would  be  inconsistent  with: 

The  administration's  well  publicized 
pledge  to  reduce  arms  transfers 
worldwide ; 

The  promotion  of  peace  throughout 
the  world  and  specifically  in  the  Middle 
East; 

President  Sadat's  stated  intention  of 
pursuing  peace  with  Israel;  and 

U.S.  efforts  to  direct  its  resources  to 
bettering  the  lives  of  poor  people  in 
poor  countries. 

The  logic  behind  these  proposed  sales 
to  Egypt  and  Saudi  Arabia  is  highly 
questionable  and  should  be  reexamined. 
They  represent  a  major  departure  from 
previous  U.S.  policy  and  open  the  door 
to  further  sales.  Once  a  military  commit- 


ment is  made,  there  is  rarely  any  end 
to  it. 

To  the  argument  that  if  the  United 
States  does  not  supply  this  equipment 
other  vendors  will,  I  reply  that  the 
United  States  is  the  greatest  supermar- 
ket for  military  equipment  in  the  world. 
Few  nations,  if  any,  can  supply  the  range 
of  sophisticated  equipment,  back  it  up 
with  spare  parts,  services,  and  technical 
assistance  as  the  United  States. 

Will  this  sale  increase  our  influence 
over  the  Egyptians  or  ths  Saudis  during 
the  peace  negotiations?  Has  not  past 
experience  of  the  Soviets  in  Egypt  shown 
that  military  equipment,  once  sold  and 
put  in  place,  loses  its  political  leverage. 

Why  is  it  our  responsibility  or  in  our 
interest  to  help  Egypt  or  Saudi  Arabia 
build  up  an  even  stronger  military  estab- 
lishment? Against  whom?  Israel?  Egypt 
has  already  begun  a  2-year,  $6  billion 
arms  modernization  program  that  will 
make  it  a  "military  powerhouse"  in  the 
words  of  one  Western  observer  close  to 
the  Egyptian  government.  What  is  the 
rationale  behind  selling  Saudi  Arabia 
the  most  sophisticated  aircraft  in  the 
world  while  they  transfer  76  French 
aircraft  to  Egypt?  Are  we  not  facilitat- 
ing the  indirect  transfer  of  additional 
aircraft  to  Egypt? 

If  the  purpose  of  the  sale  to  Egypt  is 
to  demonstrate  our  support  for  Presi- 
dent Sadat,  is  this  support  not  amply 
demonstrated  by  an  economic  aid  pack- 
age of  $2.1  billion  for  1976-78?  How  can 
such  a  massive  milit3ry  program  be  jus- 
tified on  economic  grounds  given  Egypt's 
poverty,  unemployment,  and  balance-of- 
payments  deficit?  Will  it  not  in  turn, 
force  Israel  to  spend  vast  amounts  on 
defense  rather  than  extricating  itself 
from  a  stalemated  economy. 

Any  sale  of  military  equipment  to 
Egypt  and  Saudi  Arabia  is  shortsighted.- 
One  day  we  could  be  watching  Israelis, 
Egyptians,  and  Saudi  Arabians  killing 
each  other  with  American  weapons. 
Have  we  not  learned  anything  from 
arming  both  sides  in  the  India-Pakistan 
and  Greek-Turkish  conflicts? 

I  hops  Congress  will  support  this  reso- 
lution to  deny  the  administration  pro- 
posal to  send  military  equipment  to  the 
Middle  East  at  this  crucial  moment  in 
the  peace  negotiations. 


THE  NEGATIVE  IMPACT  OF  SOCIAL 
SECURITY  PAYROLL  TAX  IN- 
CREASES 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  Include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  excerpts  from  a 
May  19, 1977,  study  conducted  by  the  staff 
of  the  Senate  Committee  on  the  Budget 
entitled  "Economic  Recovery  and  the  Fi- 
nancing of  Social  Insurance."  It  ad- 
dresses the  economic  effects  of  increased 
social  security  payroll  taxes. 

Mr.  Speaker,  I  would  also  like  to  in- 
form the  Members  of  the  House  that  I 
now  have  over  120  cosponsors  for  my  one- 
third  general  revenue  financing  bill,  H.R. 
10668.  Each  Member  of  the  House  who 


3468 


CONGRESSIONAL  RECORD  — HOUSE 


February  15,  1978 


has  not  joined  in  cosponsorlng  my  pro- 
posal has  been  sent  additional  materials 
further  outlining  the  merits  of  this  time- 
ly legislation,  which  would  reduce  the  so- 
cial security  tax  rate  from  6.13  to  3.9  per- 
cent in  1979,  increase  the  taxable  wage 
base  to  $100,000  and  provide  for  a  one- 
third  contribution  from  general  revenues. 

I  hope  that  my  colleagues  who  have  not 
yet  offered  their  support  of  this  progres- 
sive legislation  will  carefully  examine  this 
approach.  The  bill  means  more  jobs,  bet- 
ter take-home  wages,  real  GNP  growth, 
and  a  competitive  trade  posture  for  the 
United  States. 

Later  this  week  I  will  publish  a  new 
list  of  those  Members  who  have  made  the 
1978  Social  Security  Honor  Roll  by  co- 
sponsoring  my  proposal,  which  will  be 
published  in  elderly,  labor,  and  business 
publications  throughout  the  country. 

We  must  act  now.  We  must  come  to  the 
support  of  the  American  worker. 

The  excerpts  follow : 

Economic   Effects  or  Social  Secuihty 
Payroll   Tax   Increases 

Shakespeare,  Julius  Caesar:  "We  must 
take  the  current  when  It  serves,  or  lose  our 
ventures." 

Hardly  anyone  would  advocate  raising  {>er- 
tcnal  Income  tax  rates  during  a  recession  for 
the  purpose  of  recapturing  the  revenue  loss 
that  the  recession  has  caused.  Yet  such  per- 
verse policy  Is  quite  common  in  the  case  of 
payroll  taxes,  even  though  the  Increased  pay- 
roll taxes  may  do  more  harm  to  the  economy 
ihan  an  equivalent  increase  In  the  personal 
Income  tax. 

ANTIJOBS    BIASES 

The  existing  system  of  employer  payroll 
taxation  creates  a  number  of  anti-Jobs  biases. 
An  employer  who  wishes  to  expand  output 
will  find  it  in  his  interest  to  do  this  by  utiliz- 
ing his  existing  work  force  more  intensively 
rather  than  by  hiring  new  workers  if  his 
existing  workers  receive  wages  in  excess  oJ 
the  payroll  tax  base.  Any  increase  in  wage 
payments  above  the  base  entails  no  addl- 
ticnal  payroll  tax.  whereas  the  hiring  of  a 
new  worker  will  force  the  employer  to  pay 
eciditional  taxes. 

A  second  bias  created  bv  the  present  sys- 
tem Is  that  It  provides  an  Incentive  to  intro- 
duce technology  that  utilizes  highly  skilled 
workers  at  high  wages  rather  than  less  hleh- 
ly  skilled  workers  at  lower  wages.  For  exam- 
ple, If  worker  A  is  paid  »20.000  and  produces 
exactly  as  much  as  the  combined  outaut  of 
workers  B  and  C,  each  of  whom  earn  $10,000. 
It  win  pay  the  employer  to  hire  worker  A 
because  he  must  pay  payroll  tax  on  the  lull 
$20,000  earned  by  B  and  C  but  only  on 
$16,500  If  he  hires  worker  A. 

By  far  the  worst  problems  created  by  pay- 
roll taxes  stem  not  from  their  magnitude, 
but  from  the  fact  that  they  have  been  in- 
creasing very  rapldiv  during  a  period  of  olack 
In  the  economy.  This  trerd  Is  Interfering 
with  recovery  and  mav  also  be  a  partial  ex- 
planation for  the  continuation  of  unaccept- 
able rates  of  inflation. 

An  employer  payroll  tax  Increase  may 
lower  profits:  It  may  be  shifted  backward 
and  reflected  In  lower  wages:  or  It  may  be 
shifted  forward  and  reflected  In  higher  prices. 
If  the  payroll  tax  Increase  Is  absorbed  by 
employers  and  reflected  in  lower  profits  and 
dividends.  Its  effects  would  be  similar  to  an 
Increase  In  business  Income  taxes.  If  the 
tax  Is  shifted  backward  and  reflected  In  low- 
er wages  Its  effects  would  be  roughly  equiva- 
lent to  a  rise  In  the  personal  Income  tax  of 
a  kind  that  Impinges  on  labor  Income. 

FORWARD  SHIFTING  AND  STAGFLATION 

Evidence  on  what  actually  happens  Is  some- 
what sketchy.  However,  there  Is  a  growing 
number  of  economists  who  believe  that  con- 


siderable forward  shifting  does.  In  fact,  take 
place.  Where  business  sets  prices  by  a  fixed 
percentage  markup  over  costs,  a  rise  In  pay- 
roll taxes  will  raise  the  prices  of  goods  and 
services  In  the  short  run  because  employers 
will  view  such  tax  Increases  as  Increases  in 
their  labor  ccsts.  Increases  in  payroll  taxes 
may  therefore  contribute  to  Inflation.  In  ad- 
dition, since  the  rise  In  prices  reduces  con- 
sumer real  Income,  total  ccnsumer  demand 
win  decline  In  real  terms  and  this  will  reduce 
production  and  employment.  Therefore,  ris- 
ing payroll  taxes  may  be  one  source  of  stag- 
flation, as  the  simultaneous  presence  of  In- 
flation and  high  unemployment  has  come  to 
be  called. 

Computer  simulation  studies  conducted  by 
the  staff  compared  the  effect  of  a  rise  In  em- 
ployer payroll  taxes  with  an  equal  Increase 
In  the  personal  Income  tax.  The  simulations 
showed  that  the  payroll  tax.  If  shifted  for- 
ward, reduces  employment  by  twice  as  much 
as  an  equivalent  yield  Increase  In  the  per- 
sonal Income  tax.  Moreover,  the  payroll  tax 
Increase  raises  the  rate  of  Inflation  In  the 
short  run,  where  as  the  Income  tax  increase 
tends  to  lower  It. 

Reliable  quantitative  estlma'tes  of  the  Im- 
pact of  Increased  payroll  taxes  on  prices  and 
employment  require  more  Information  on  the 
shifting  of  the  tax  burden  than  Is  presently 
available.  However.  It  is  Important  to  reccg- 
nlze  that  payroll  taxes  will  have  adverse  ef- 
fects on  production  and  employment  regard- 
less of  whether  and  how  they  are  shifted.  It 
Is  therefore  desirable  to  avoid  Increasing 
these  taxes  during  a  period  cf  economic 
slack. 


WHAT  IS  HAPPENING  TO  THE  POST- 
AL SERVICE— POSSIBILITIES  OF 
ALTERNATIVE  DELIVERY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  last  week, 
I  spoke  about  the  alternative  delivery 
symposium  sponsored  by  the  Magazine 
Publishers  Association.  Following  is  an- 
other discussion  of  the  symposium  writ- 
ten by  Mr.  Lou  Zlovinsky  of  Time.  Inc. 

Mr.  Zlovinsky  does  an  excellent  job  of 
capturing  both  the  flavor  and  facts  of 
the  meeting: 

More  than  200  people  convened  at  New 
York's  Plaza  Hotel  to  participate  In  an  all- 
day  symposium  on  private  delivery  systems 
as  alternatives  to  the  U.S.  Postal  Service  for 
their  publications  and  other  products.  The 
group  was  predominantly  comprised  of  mag- 
azine publishers,  but  also  Included  news- 
paper publishers,  book  and  record  club 
executives,  direct  mall  marketers,  national 
retailers,  private  distributors,  academics,  gov- 
ernment officials  and  other  observers. 

The  magazine  publishers  registered  for  the 
symposium  represented  an  annual  volume  of 
1.9  billion  magazines,  or  almost  40  percent  of 
the  total  Postal  Service  second  class  mall 
volume.  It  was  estimated  that  users  of  ap- 
proximately 70  percent  of  all  fourth  class 
mall  and  perhaps  33  percent  of  all  third  class 
mall  were  at  the  gathering  as  well. 

Sounding  the  theme  for  the  symposium, 
Magazine  Publishers  Association  President 
Stephen  E.  Kelly  noted  that  since  the  pas- 
sage of  the  Postal  Reorganization  Act  of  1970, 
second  class  postal  rates  will  exceed  400  per- 
cent by  July  1979.  As  a  result,  he  said,  pub- 
lishers are  reaching  the  "crossover  point" — 
the  point  at  which  private  carrier  rates  cost 
less  than  Postal  Service  rates. 

For  Better  Homes  &  Gardens,  the  cross- 
over point  has  already  been  reached,  accord- 
ing to  Robert  A.  Burnett,  President  of  Mer- 
edith Corporation,  the  magazine's  publisher. 


Experimenting  with  alternative  delivery  since 
1971.  Better  Homes  &  Gardens  has  recently 
employed  a  technique  born  out  by  the  "Im- 
perative of  survival"  called  "distribution 
marketing" — that  Is,  the  delivery  of  other 
materials  to  offset  the  cost  of  magazine  de- 
livery. In  a  Kansas  City  test,  the  technique 
brought  the  net  cost  of  magazine  delivery 
down  to  one  cent  a  copy.  He  announced  that 
It  was  a  "very  practical  objective"  In  the 
strategic  planning  for  Better  Homes  &  Gar- 
dens "to  reach  the  point  that  60  percent  of 
subscriber  copies  of  that  magazine  will  be 
delivered  through  private  delivery."  The  mag- 
azine has  a  current  circulation  of  8  million. 

Pour  private  distributors  discussed  the 
formation  and  goals  of  the  National  Associa- 
tion of  Selective  Distributors,  Inc.  (NASD), 
asserting  that  alternative  distribution  had 
surpassed  the  "test"  stage  and  was  fast  be- 
coming a  national  business  which  could 
serve  both  large  and  smaller  circulation  pub- 
lishers. NASD's  nine  member  private  distrib- 
utors covered  106  ZIP  codes  as  of  Jan.  1, 
1977,  a  figure  that  grew  to  160  at  the  start  of 
this  year  and  Is  projected  to  reach  244  In 
1979. 

NASD  officials  suggested  that  the  crossover 
point  would  be  reached  by  nearly  all  pub- 
lishers. Irrespective  of  size.  In  the  main,  the 
bigger  publishers  have  led  In  alternative  de- 
velopment programs.  However,  by  merging 
delivery  of  smaller  magazines  with  larger 
publications,  a  cost-efliclent  delivery  density 
could  be  achieved.  Standardization  of  the 
procedures  and  relationships  between  dis- 
tributors and  publishers  should  reduce  the 
costs  of  entry  Into  alternate  delivery  for 
smaller  publishers.  Also,  smaller  specialized 
magazines  could  offset  costs  by  marketing 
their  demographic  characteristics  to  local 
advertisers. 

According  to  Harry  C.  Bird.  General  Man- 
ager of  the  Racine  Journal  Times,  "more  and 
more  newspapers  are  getting  Into  alternate 
delivery  as  a  source  of  additional  revenue." 
He  estimated  that  there  are  approximately 
765  daily  newspapers  that  have  the  capability 
to  deliver  to  90 '^r  of  the  homes  In  the  U.S.  As 
to  the  potential  of  alternate  delivery,  NASD 
projected  that  by  1983  private  carriers  will 
be  handling  750  million  copies  of  magazines 
each  year. 

Magazine  Publishers  Association  economist 
James  O.  Edwards,  who  Is  a  principal  and 
director  of  ICF  Inc..  a  Washington-based 
consulting  firm,  reviewed  a  cost  analysis  he 
prepared  for  a  hypothetical  private-carrier 
system  in  the  nation's  capital.  This  was  a 
recapitulation  of  testimony  he  gave  before 
the  Postal  Rate  Commission  on  January  9.  He 
concluded  that  private  delivery  systems  dis- 
tributing magazines  plus  advertising  mate- 
rials appear  to  be  economically  attractive  In 
competition  with  the  1979  Postal  Service 
rates.  He  suggested  that  the  pace  of  private 
delivery  development  has  begun  to  accelerate 
because  "the  cumulative  effect  of  the  Postal 
Service  rate  Increases  .  .  .  are  only  now 
being  fully  recognized  by  second-,  third-  and 
fouth-class  mailers."  Earlier  alternate  distri- 
bution tests,  he  said,  failed  to  take  Into 
account  the  need  for  a  multiple  product  mix 
to  cover  the  fixed  costs  involved  in  establish- 
ing a  delivery  network. 

Extrapolating  from  "reasonably  conserva- 
tive assumptions."  Mr.  Edwards  predicted 
that  as  a  result  of  the  proposed  1979  postal 
rate  Increases,  the  Postal  Service  could  lose 
about  $200  million  In  revenues  to  private 
carriers.  Add  to  that  assumptions  about  the 
rate  differentials  for  third  class  and  fourth 
class  mall  and  the  Postal  Services'  revenue 
loss  could  be  "several  times  larger"  than 
$200  million. 

Alternative  delivery  Is  not  without  draw- 
backs, such  M  the  Inability  to  use  the 
mall  box,  Mr.  Edwards  said.  Nevertheless,  he 
added,  "competing  with  the  quality  of  de- 
livery of  the  U.S.  Postal  Service  should  not 
be  an  Insuperable  problem."  "Unless  the 
USPS  and  Congress  and  the  Executive  Branch 
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control  the  Increasing  second-  and  third-  and 
fourth-class  rates,  there  will  be  major  addi- 
tional diversions  (of  revenues)  to  private 
delivery  from  tiiese  classes  before  1980,"  he 
said. 

"Alternative  forms  of  delivery  are  no  long- 
er just  a  boastful  wish,"  said  C.  Ray  Shaw, 
executive  vice  president  of  Dow  Jones  & 
Company,  Inc.,  In  a  preface  to  his  presenta- 
tion on  Dow  Jones'  distribution  program. 
Each  weekday  for  the  past  couple  of  years, 
40  copies  of  the  Wall  Street  Journal  have 
been  delivered  to  postal  headquarters  In 
Washington — not  by  postal  employees,  but 
by  Journal  carriers,  he  pointed  out.  He  re- 
vealed that  In  the  fourth  quarter  of  1977, 
180,000  copies  or  twelve  percent  of  the 
Journal's  subscription  total  were  being  dis- 
tributed through  alternate  delivery  at  an 
average  cost  of  7  cents:  had  these  same  copies 
gone  through  the  malls,  the  cost  would  have 
been  7.2  cents.  He  expects  the  cost  to  drop 
at  least  a  full  cent  In  the  last  half  of  1978, 
with  "even  more  dramatic"  savings  com- 
ing In  1979  and  1980. 

By  the  end  of  1978,  Mr.  Shaw  said  it 
was  anticipated  that  230,000  copies  would  be 
delivered  by  alternate  means:  300,000  by  the 
end  of  1979;  and  eventually  500,000  or  nearly 
40  percent  of  the  Journal's  current  subscriber 
total  to  be  delivered  "less  expensively 
through  alternative  delivery  than  through 
the  malls."  The  Journal  has  a  circulation 
of  nearly  1.5  million.  "We  would  much  prefer 
to  remain  In  the  U.S.  malls,"  he  said,  "but 
we  and  many  of  you  have  no  choice  but  to 
move  a  sizeable  percentage  of  our  circulation 
out  of  the  postal  system  if  the  Journal  is 
to  maintain  an  economic  health  to  which 
It  Is  accustomed." 

That  sentiment  was  echoed  by  Coleman 
W.  Hoyt,  vice  president  of  the  Reader's 
Digest  Association.  He  said  his  firm  regretted 
"the  government  postal  service  continues  to 
seriously  price  Itself  out  of  the  market" 
by  raising  Its  rates  at  a  "more  Inflationary 
rate  than  all  but  a  handful"  of  the  some 
200  components  of  the  Consumer  Price  In- 
dex. Having  delivered  more  than  four  million 
copies  of  the  Reader's  Digest  to  subscribers 
by  alternate  systems  since  1974,  he  said  his 
company  has  committed  Itself  to  "maintain 
a  strong  presence  in  alternate  delivery  for 
an  Indefinite  time." 

Doubleday  Book  Clubs  vice  president 
George  R.  Larle  reported  on  the  Impact  of 
escalating  special  fourth  class  rates  on  books 
and  attempts  to  seek  relief  through  alterna- 
tive delivery.  He  said  the  proposed  new  rates 
which  take  effect  next  year  would  boost  the 
cost  of  mailing  a  2-lb.  parcel  to  73  cents.  By 
contrast,  one  home  delivery  test  was  able 
to  hold  the  costs  down  to  35  cents  per  book. 
The  book  delivery  tests  demonstrate  that 
"It  Is  possible  to  operate  a  private  delivery 
system  profitably  at  rates  which  will  be  lower 
and  with  service  that  Is  superior  to  that 
offered  by  special  fourth  class  by  the  Postal 
Service,"  he  said. 

Addressing  the  cost  problems  of  third- 
class  mailers,  John  C.  Holt,  President  of  Don- 
nelley Marketing,  said  rate  Increases  are 
forcing  his  organization  to  formally  test  for 
the  first  time  alternate  delivery  of  Its  pri- 
mary product,  a  co-op  coupon  mailing.  Pri- 
vate delivery  of  advertising  messages  has 
exceeded  the  two  billion  pleces-per-year 
mark,  said  Rodney  E.  Starmer,  vice  presi- 
dent of  marketing  for  RCA  Music  Service. 
Organizations  like  the  National  Association 
of  Advertising  Publishers,  the  National 
Postal  Service  and  Impact  Media,  Inc.  all 
support  that  estimate,  he  said.  And  as 
direct  marketers  shift  to  alternate  delivery, 
third  class  regular  bulk  circular  mall  volume 
has  dropped  during  the  1972-1976  period 
from  14  billion  pieces  to  13  billion  pieces, 

Chapln  Carpenter  Jr.,  senior  vice  presi- 
dent for  the  Magazine  Publishers  Associa- 
tion In  Washington,  briefly  reviewed  the 
history  of  postal  rate  making  since  the  en- 
actment of  postal  reform  legislation  in  1970. 


"There  seems  to  be  no  question  that  second 
class  rates  are  going  to  continue  to  increase," 
he  said,  which  should  spur  the  development 
of  alternate  delivery.  He  was  followed  by  the 
MPA's  Congressional  Liaison  David  R.  Bunn, 
who  discussed  the  components  and  uncer- 
tain fate  of  H.R.  7700,  a  bill  developed  under 
Congressmen  James  M.  Hanley  and  Charles 
H.  Wilson. 


SOVIET  MILITARY  BUILDUP  IN 
CUBA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  the  Presi- 
dent and  the  administration  face  per- 
haps the  most  crucial  foreign  policy  test 
of  recent  years  in  the  deliberate  threat 
to  our  national  security,  and  that  of 
other  countries  in  this  hemisphere,  from 
the  increased  Soviet  military  buildup  in 
Cuba. 

It  has  been  reported  over  the  past  few 
days  that  the  Soviet  Union  has  sent 
additional  hundreds  of  fighter  pilots  and 
military  ground  crews  into  Cuba  to  fly 
Castro's  MIG-21  fighter  aircraft,  and  to 
perform  aircraft  ground  maintenance 
and  radar  operation. 

This  has  been  done  since  Castro  sent 
his  own  air  force  fighter  crews  over  to 
Ethiopia  to  bomb  Somalian  villages  and 
to  conduct  air  strikes  against  Somali- 
occupied  territory  in  the  Ogaden  Desert. 

Mr.  Speaker,  the  Soviet  military  build- 
up in  Cuba,  and  the  Soviet  takeover  of 
Cuban  fighter  aircraft  missions,  has 
been  justified  in  the  press — although  it 
is  hardly  a  justification — as  "defensive." 

But  what  is  "defensive"  about  any 
military  activities  that  the  Soviet  Union 
and  its  puppet  Communist  regime  in 
Cuba  are  currently  engaged  in? 

Castro  has  sent  tens  of  thousands  of 
guerrilla  troops  and  Soviet-trained 
Cuban  MIG  pilots  into  Africa  to  fight 
the  Communist  war  of  aggression  in  An- 
gola, Ethiopia,  and  nine  other  African 
states. 

The  Soviet  Union  has  provided  the 
arms  and  the  military  support  to  con- 
duct this  military  onslaught  in  their 
attempt  to  subjugate  all  of  Africa  under 
Communist  rule  and  Soviet  domination. 

Are  we  now  to  allow  the  Soviet  Union 
to  use  Cuba's  involvement  in  interna- 
tional Communist  military  aggression, 
which  has  for  the  moment  depleted 
Castrc's  military  strength  in  Cuba,  as  an 
excuse  to  achieve  a  permanent  Soviet 
military  strength  at  a  base  90  miles  off 
our  American  coast? 

It  is  apparent  that  this  is  a  Soviet  ploy 
to  build  up  their  military  base  in  Cuba 
as  a  forerunner  of  future  Communist  in- 
tervention in  this  hemisphere. 

I  believe  that  the  President  must  im- 
mediately issue  the  strongest  possible 
representations  to  the  Soviet  Union,  de- 
manding the  recall  of  all  Soviet  military 
forces  and  technicians  in  Cuba. 

And  I  believe  the  President  should 
immediately  contact  leaders  of  other  na- 
tions in  this  hemisphere — through  the 
Organization  of  American  States — to 
take  collective  action  against  a  Soviet 
military  presence  or  intervention  in 
Cuba  or  any  other  base  in  our  hemi- 
sphere. 


THE  PRESIDENT  SHOULD  USE  HIS 
AUTHORITY  TO  END  THE  72-DAY- 
OLD  COAL  STRIKE 

(Mr.  HILIJS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 
Mr.  HILLIS.  Mr.  Speaker,  yesterday  I 
made  an  appeal  here  on  the  floor  to  the 
President  to  use  his  authority  under  the 
Taft-Hartley  Act  to  end  the  now  72-day- 
old  coal  strike.  I  continue  to  believe  that 
that  is  the  most  responsible  action  which 
the  President  can  take  to  ensure  that  no 
unnecessary  hardships  are  experienced 
by  those  Americans  dependent  on  coal 
to  heat  their  homes  and  their  factories. 
I  would  like  to  share  with  my  col- 
leagues some  of  the  problems  now  facing 
thousands  of  people  due  to  the  reduction 
in  electrical  usage  in  the  Midwest.  Hard- 
ships, which  I  might  add,  that  will  con- 
tinue to  worsen  until  coal  supplies  are 
once  again  adequate. 

At  Grissom  Air  Force  Base  in  Indiana, 
there  has  been  a  mandatory  reduction  of 
25  percent  in  the  use  of  electricity.  In 
order  to  achieve  that  reduction,  civilian 
employees  are  now  working  2  less  hours 
every  day.  Each  employee  is  being  given 
the  choice  between  having  those  2  hours 
counted  against  their  annual  leave  or 
having  their  pay  reduced  accordingly.  All 
electricity  to  base  housing  is  being  com- 
pletely cutoff  between  11:30  and  1  in  the 
afternoon. 

Several  colleges  throughout  the  Mid- 
west are  in  intimate  danger  of  closing. 
Banks  and  shopping  centers  are  lowering 
thermostats  and  eliminating  nonessen- 
tial lighting  such  as  outdoor  signs. 

In  my  hometown  of  Kokomo,  Delco  has 
already  reduced  its  use  of  electricity  by 
15.5  percent.  That  reduction  has  been 
made  without  any  loss  of  jobs  or  produc- 
tion by  reducing  the  number  of  lights  be- 
ing used  and  similar  sundry  measures. 
However,  it  is  anticipated  that  by  Mon- 
day, of  next  week,  public  service  of 
Indiana  will  force  Delco  to  reduce  its 
usage  an  additional  10  percent.  I  have 
been  informed  that  that  action  will  re- 
quire certain  loss  of  jobs  and  production. 
One  major  manufacturer  which  asked 
not  to  be  identified  informed  my  staflf 
that  by  Friday  of  this  week,  10  to  12  per- 
cent of  their  workforce  will  be  laid  off 
in  order  to  meet  a  mandatory  25 -percent 
reduction  in  electricity.  That  will  result 
in  a  12-percent  reduction  in  production. 
Due  to  the  extreme  shortages  in  Ohio, 
the  General  Motors  Corp.  has  announced 
that  300.000  employees  may  soon  lose 
their  jobs  due  to  the  domino  effects  of 
shutdowns  caused  by  mandatory  reduc- 
tions of  50  percent  in  power.  Curtail- 
ments in  production  might  begin  as  soon 
as  next  week.  While  it  will  take  an  un- 
certain number  of  days  before  major 
job  losses  are  experienced  throughout  the 
GM  Corp.,  it  now  appears  that  a  sub- 
stantial number  of  employees  will  lose 
their  jobs  in  the  relatively  near  future. 
In  talking  to  the  Department  of  Labor 
this  morning,  it  appears  that  the  Presi- 
dent has  not  been  succesful  in  getting 
industry  and  labor  to  meet  in  the  White 
House  and  resume  negotiations.  This  is 
a  developing  situation  which  can  change 
at  anytime.  However,  it  is  now  apparent 
that  even  once  the  negotiations  do  re- 
sume, it  will  be  very  difficult  to  reach  any 
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agreement  on  a  new  contract  acceptable 
to  all  parties  concerned.  The  simple  fact 
is  that  no  end  to  the  coal  strike  is  in 
sight. 

I  hate  to  be  an  alarmist:  but  a  national 
crisis  Is  upon  us.  We  must  recognize  that 
fact  and  act  accordingly.  This  is  the  time 
for  the  President  to  show  strong  leader- 
ship. President  Carter  faces  some  very 
difficult  decisions,  and  while  I  will  sup- 
port any  reasonable  effort  on  his  part  to 
end  the  strike,  I  continue  to  believe  that 
now  is  the  time  to  begin  the  efforts  to 
require  the  miners  to  go  back  to  work.  It 
is  important  that  every  Member  begin  to 
consider  the  ramifications  of  a  contin- 
ued coal  strike.  Hopefully,  this  body  can 
bring  the  necessary  pressure  on  the  Pres- 
ident and  show  a  solidarity  of  support 
for  invoking  the  Taft-Hartley  Act.  Due 
to  the  difficulties  facing  the  President,  it 
is  necessary  that  the  Congress  show  sup- 
port for  him  should  he  invoke  the  act. 


LEGISLATION  TO  INVESTIGATE 
VIOLATIONS  OF  PROVISIONS  OF 
THE  BIOLOGICAL  WEAPONS  CON- 
VENTION OF  1972 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  is  recog- 
nized for  5  minutes. 

Mr.  EMERY.  Mr.  Speaker,  on  April  10, 
1972,  81  nations  lent  their  signatures  to 
the  Convention  on  the  Prohibition  of 
the  Development  of  Biological  Weapons. 

This  was  the  culmination  of  a  long 
and  tedious  process  begun  with  the  sign- 
ing of  the  Geneva  Protocol  in  1925.  That 
Protocol  prohibited  "the  use  of  both 
poison  gas  and  bacteriological  methods 
of  warfare." 

Since  that  time,  and  particularly  since 
World  War  II,  negotiations  on  chemical 
and  biological  weapons  progressed 
slowly  and  were  often  considered  to- 
gether with  nuclear  weapons  in  any 
arms  control  talks. 

However,  in  1969,  the  British  pre- 
sented to  the  Eighteen-Nation  Disarma- 
ment Conference  (ENDC)  a  draft  treaty 
concentrating  on  the  elimination  of  bio- 
logical weapons  only. 

Between  1969  and  1972,  the  Confer- 
ence of  the  Committee  on  Disarmament 
(CCD) ,  as  the  ENDC  was  named  after  it 
enlarged  to  26  members,  held  a  series  of 
discussions  and  negotiations  on  a  biolog- 
ical weapons  ban.  Although  no  formal 
treaty  was  concluded,  significant  steps 
were  taken  toward  a  final  draft. 

In  1969,  shortly  after  President  Nixon 
took  office,  he  ordered  a  complete  review 
of  U.S.  policy  and  programs  regarding 
biological  and  chemical  weapons  and 
later  that  year  renounced  all  methods  of 
biological  warfare. 

This  action  by  the  United  States  was 
hailed  throughout  the  world  community 
and  helped  ease  the  way  for  the  final 
draft  convention  on  biological  weapons 

On  April  10,  1972.  the  convention  was 
opened  for  signature. 

In  August,  President  Nixon  submitted 
the  treaty  to  the  Senate  caUing  it— 

The  first  International  agreement  since 
World  War  U  to  provide  for  the  actual  eUml- 
natlon  of  an  entire  class  of  weapons  from 
the  arsenals  of  nations. 


The  treaty  was  approved  by  the  Senate 
on  December  10,  1974.  and  signed  by 
President  Ford  on  January  22,  1975. 

While  most  of  the  international  com- 
munity praised  the  work  of  the  CCD  for 
concluding  this  convention  which  pro- 
hibits the  signatories  from  "developing, 
producing,  stockpiling,  or  acquiring  bio- 
logical agents,"  some  remained  skeptical 
that  the  provisions  of  the  treaty  would 
be  hard  to  enforce  due  to  the  lack  of 
verifies tion  and  that,  inevitably,  some 
form  of  violation  of  the  terms  would  be 
detectei. 

I  regret  to  say  that  we  may  have  un- 
covered an  attempt  by  one  of  the  prin- 
cipal nations  responsible  for  the  biolog- 
ical weapons  ban,  the  Soviet  Union,  to 
violate  the  terms  of  the  treaty. 

Recently,  the  Foreign  Affairs  Research 
Institute  published  a  report  by  Air  Mar- 
shall Stuart  Menaul  which  claims  that 
the  Soviets  were  conducting  extensive  re- 
search and  development  of  germ  war- 
fare. Marshall  Menaul's  report  con- 
cluded : 

There  Is  firm  evidence  of  this  work  and 
also  of  research  on  methods  of  delivery. 

Because  of  the  circumstances  sur- 
rounding this  report,  I  am  today  intro- 
ducing a  resolution  that  expresses  the 
sense  of  the  Congress-  that  the  Depart- 
ment of  State  should  insist  that  these 
allegations  be  investigated  by  the  CCD 
under  article  VI  of  the  treaty.  The  CCD  is 
currently  meeting  in  Geneva.  I  believe 
the  issue  should  also  be  raised  by  our 
representatives  at  the  United  Nations  Se- 
curity Council. 

Mr.  Speaker,  the  members  of  the  in- 
ternational community,  who  affixed  their 
signatures  to  the  Biological  Weapons 
Convention  in  1972,  did  so  with  the  hope 
of  eliminating  these  weapons  and  thus 
advancing,  however  little,  the  goal  of 
lasting  world  peace.  I  submit  that  with- 
out absolute  compliance  with  the  provi- 
sions of  the  treaty,  that  small  step  for 
peace  will  never  be  fully  realized. 

I  urge  my  colleagues  to  consider  this 
problem  carefully  and  lend  their  support 
to  my  resolution.  Cosponsors  are  asked  to 
call  Vince  (5-6116)  in  my  office. 
The  text  of  my  resolution  follows : 

H.  Res.  — 
Resolution  calling  on  the  Department  of 
State  to  investigate  allegations  that  the 
provisions  of  the  Biological  Weapons  Con- 
vention of  1972  are  being  violated  by  a  prin- 
ciple signatory  to  that  Convention 

Whereas  in  1972  the  United  States,  along 
with  81  other  nations,  signed  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production,  and  Stoakplling  of  Bacterio- 
logical and  Toxin  Weapons  and  on  their  De- 
struction: and 

Whereas  the  language  of  that  Convention 
commits  the  signatories  to.  "undertake 
never  in  any  circumstance  to  develop,  pro- 
duce, stockpile  or  otherwise  acquire  or  re- 
tain microbial  or  other  biological  agents  or 
toxins  whatever  their  origin;  and 

Whereas  each  Party  to  that  Biological 
Weapons  Convention,  "undertakes  to  de- 
stroy as  soon  as  possible  but  not  later  than 
nine  months  after  entry  into  force  of  the 
Convention,  all  agents,  toxins,  weapons, 
equipment  and  means  of  delivery  specified 
In  Article  1  of  the  Convention;  and 

Whereas  in  1976  the  United  States  ratified 
the  Geneva  Protocol  prohibiting  the  use  of 
chemical  and  biological  weapons  in  war- 
fare; and 


Whereas  several  allegations  have  been 
made  recently  that  the  Soviet  Union,  a  sig- 
natory to  the  Biological  Weapons  Conven- 
tion, may  be  in  violation  of  the  terms  of  the 
treaty:  Now,  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  House 
of  Representatives  to— 

(1)  Urge  the  President  to  Issue  a  state- 
ment of  policy  declaring  that  the  provisions 
of  the  Biological  Weapons  Convention  signed 
in  1972  are  binding  on  all  signatories  and 
that  these  provisions  cannot  be  manipulated 
or  Interpreted  by  any  signatory  in  ways 
other  than  those  intended  by  the  Conven- 
tion: and 

(2)  Request  that  the  Department  of  State 
and  in  particular  the  Arms  Control  &  Dis- 
armament Agency  raise  this  issue  of  non- 
compliance with  the  Members  of  the  Con- 
ference of  the  Committee  on  Disarmament 
and  seek,  in  accordance  with  Article  VI  of 
the  Convention,  a  resolution  of  the  allega- 
tions made;  and 

(3)  Request  that  the  President  In- 
struct the  United  States  delegation  to  the 
United  Nations  raise  this  issue  with  the 
Members  of  the  Security  Council. 


MARKS  DISCUSSES  CONSUMER 
VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  Is 
recognized  for  5  minutes. 

Mr.  MARKS.  Mr.  Speaker,  on  Febru- 
ary 8,  by  a  vote  of  189  to  227.  the  House 
of  Representatives  defeated  the  bill  to 
establish  an  Office  of  Consumer  Repre- 
sentation. I  was  among  those  who  voted 
against  this  legislation. 

While  many  24th  District  residents  and 
I  believe  that  the  representation  of  the 
consumer's  interests  in  Federal  adminis- 
trative proceedings  should  be  strength- 
ened. I  concluded  that  this  bill  did  not 
offer  a  practical  approach  to  achieve  that 
goal.  I  arrived  at  this  conclusion  after  a 
careful  examination  of  the  provisions  of 
the  measure  and  after  extensive  consul- 
tation with  Representatives  on  both  sides 
of  the  issue. 

In  addition,  I  personally  organized  a 
debate  on  the  merits  of  the  revised  con- 
sumer bill  between  Esther  Peterson  and 
other  White  House  advisers  and  repre- 
sentatives of  the  U.S.  Chamber  of  Com- 
merce and  the  National  Federation  of 
Independent  Business.  This  October 
fonun,  attended  by  many  Members  of 
Congress  and  their  staffs,  helped  to  focus 
attention  on  the  provisions  of  the  legis- 
lation rather  than  on  the  emotional 
rhetoric  that  had  surrounded  the  issue. 

After  weighing  this  input  and  analyz- 
ing the  bill,  as  amended  on  the  House 
floor,  I  decided  to  vote  against  it  on  final 
passage.  I  did  so  for  four  principal 
reasons. 

First,  the  bill  would  not  have  provided 
the  kind  of  relief  many  consumers  were 
hoping  it  would.  While  the  OCR  could 
have  received  and  filed  consumer  com- 
plaints it  would  have  had  no  power  to  do 
anything  about  fixing  the  toaster,  set- 
tling a  car  repair  dispute,  or  resolving  a 
utility  bill  problem.  The  OCR  would  have 
ended  up  receiving  millions  of  letters 
which  it  merely  would  have  referred  to 
existing  Federal  and  non-Federal  sources 
for  action.  Moreover,  the  OCR's  impact 
on  problems  such  as  inflation  and  rising 
fuel  costs  would  have  been  indirect  and 
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diluted  at  best.  At  worst,  the  OCR's  inef- 
fectiveness in  such  areas  would  have 
rekindled  the  consumer's  smoldering 
cynicism  about  the  Government. 

Second,  ascertaining  and  acting  on  the 
consumer  interest  would  have  been  a 
frustratingly  difficult  task  for  the  OCR. 
This  task  would  have  been  complicated 
further  by  an  amendment  adopted  on 
the  House  floor  that  would  have  required 
the  OCR  to  seek  to  represent  every  sub- 
stantial consumer  interest  involved  in 
an  agency  proceeding  or  activity.  As  the 
Washington  Post  noted  editorially,  the 
public  interest — 

May  involve  balancing  a  given  degree  of 
safety  against  a  certain  increment  of  cost, 
or  keeping  down  tomorrow's  price  increases 
without  jeopardizing  next  year's  supplies,  or 
making  a  much  more  complicated  type  of  ac- 
commodation among  a  hundred  forces  and 
factors  bearing  on  the  marketplace. 

Such  hydraheaded  OCR  intervention 
would  have  served  to  make  the  Federal 
regulatory  process  even  more  complex 
and  confusing. 

Third,  the  OCR  would  have  had  au- 
thorities not  possessed  by  any  other  pub- 
lic or  private  entity.  It  would  have  had 
more  access  to  agencies  than  any  busi- 
ness and,  through  its  use  of  other  agen- 
cies subpena  and  discovery  powers, 
would  have  been  more  powerful  than  any 
business  group.  Further,  it  would  have 
had  a  statutory  grant  of  standing  to  re- 
view any  decision  or  action  of  govern- 
ment. No  other  public,  private,  or  gov- 
ernmental body  enjoys  that  right.  I  was 
also  concerned  that  OCll  interventions 
would  have  slowed  down  agency  pro- 
ceedings and,  in  many  cases,  would  have 
amounted  to  needless  harassment  of 
business. 

Fourth,  both  the  powers  and  expenses 
of  the  OCR  would  have  been  bound  to 
increase  within  a  few  years.  The  OCR 
inevitably  would  have  evolved  into  a 
larger,  more  active  agency  as  demands 
for  new  services  would  have  brought  it 
new  responsibilities.  If  the  recent  ex- 
periences of  other  Federal  agencies  are 
a  guide,  the  costs  of  running  the  OCli 
would  have  risen  sharply  and  quickly  ex- 
hausted the  minimal  savings  of  lis  first 
year  of  operation.  For  example,  the  ap- 
propriations for  the  Occupational  Safety 
and  Health  Administration  rose  from 
approximately  $35  million  in  1972  to  over 
$130  million  in  1977.  Funding  for  the 
Environmental  Protection  Agency  has 
crown  from  $1.2  billion  in  1971  to  $2.7 
billion  in  1977. 

In  addition,  the  OCR's  involvement  in 
agency  proceedings  would  have  led  to 
higher  costs  for  those  agencies  and  for 
the  business  involved.  This,  in  turn, 
would  have  been  refiected  in  higher  taxes 
and  higher  prices  for  consumers. 

In  view  of  my  constituents'  concern 
over  increased  Federal  spending  and  in- 
creased Federal  intrusion  into  their  lives, 
I  concluded  that  this  was  not  the  time  to 
create  yet  another  Federal  agency.  It  did 
not  make  sense  to  me  that  we  should  set 
up  a  new  bureaucracy  to  protect  the  pub- 
lic from  the  existing  bureaucracies.  In 
my  opinion,  the  better  approach  was  to 
strengthen  the  existing  consumer  offices 
In  the  Federal  Government  and  make 
them  perform  more  effectively. 


For  this  reason,  I  voted  in  favor  of  the 
Glickman-Leach  substitute  amendment 
to  the  OCR  bill.  This  amendment  would 
have  reorganized  the  consumer  functions 
which  currently  exist  within  various  Fed- 
eral agencies  and  would  have  established 
an  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy  to  sup- 
port and  supplement  their  activities.  It 
would  have  insured  that  there  were  ef- 
fective consumer  offices  within  each  of 
the  23  major  Federal  departments  and 
agencies,  with  independent  funding  and 
Presidential  appointment  of  personnel. 
Decentralization  of  consumer  advocacy 
would  have  fostered  the  development  of 
agency  expertise  and  reduced  redtape 
and  delay.  Unfortimately,  this  amend- 
ment was  defeated. 

When  the  Glickman-Leach  substitute 
failed,  I  opposed  the  amended  OCR  bill, 
H.R.  9718.  This  proposal  would  have  cre- 
ated more  problems  than  it  would  have 
solved,  and  it  would  have  been  the  con- 
sumer who  ultimately  would  have  suf- 
fered. 


A  MATERIALS  POLICY  IS  VITAL— 
H.R.  10859 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey,  (Mr.  Hollen- 
BECK,)  is  recognized  for  10  minutes. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  to  speak  of  H.R.  10859  of  which  I  am 
a  cosponsor.  This  bill,  to  establish  a  ma- 
terials policy  for  the  United  States,  to 
promote  more  effective  materials  re- 
search and  development,  and  to  provide 
for  an  organizational  structure  within 
the  Federal  Government  to  promote  that 
research  and  development,  is  tremen- 
dously important.  It  attempts  to  antici- 
pate the  next  resource  crisis  which  this 
country  will  face.  A  crisis  which  we  do  not 
see  because  it  is  scattered  in  a  hundred 
pieces.  It  does  not  place  one  small  group 
of  nations  in  a  position  to  throttle  us: 
but  the  threat  is  no  less  real  simply  be- 
cause it  does  not  make  daily  headlines. 

Mr.  Speaker,  of  the  38  basic  minerals 
comprising  virtually  all  metal  used  by 
the  United  States,  we  imported  58  per- 
cent of  our  needs  in  1976.  We  assume 
that  our  dependence  on  imports  in  ma- 
terials and  fuels  is  restricted  to  oil  and 
natural  gas,  of  which  we  import  about  65 
percent.  As  these  averages  show  we  are 
far  more  dependent  on  foreign  sources 
for  other  materials  than  we  are  for  oil. 

To  Illustrate  the  severity  of  our  situa- 
tion, let  me  site  a  few  specific  examples. 
We  import  100  percent  of  three  materi- 
als: Colmbin  which  is  used  in  electronic, 
mica,  and  strontium.  We  import  over  90 
percent  of  five:  Manganese,  cobalt,  tan- 
talum, the  platinum  group,  bauxite  and 
alumina.  We  import  over  80  percent  of 
four  basic  minerals:  chomium,  tin,  as- 
bestos, and  fluorine.  We  import  70  per- 
cent of  the  nickel  used  in  making  steel. 
We  import  over  60  percent  of  potassium 
and  gold,  over  50  percent  of  zinc,  anti- 
mony, and  cadium;  over  40  percent  of 
barium,  silver,  mercury,  and  selenium; 
and  we  imported  33  percent  of  the  iron 
ore  we  used  in  1977. 

Mr.  Speaker  I  think  you  can  see  from 


these  figures  and  from  those  given  by  my 
colleague,  that  our  position  with  regard 
to  the  supply  of  basic  minerals  and  ma- 
terials is  serious.  Yet  these  minerals  and 
materials  are  responsible  directly  for 
nearly  one-fourth  of  the  GNP,  and  indi- 
rectly perhaps  for  between  40  and 
50  percent  of  the  GNP.  We  pay  for 
these  imports  by  exporting  our  agricul- 
tural products  and  by  exporting  our 
technology.  But  as  we  export  these  prod- 
ucts, we  diminish  the  very  markets  upon 
which  we  rely.  Because  the  sale  of  tech- 
nology enables  other  nations  to  produce 
those  things  which  we  produce  best. 

The  materials  problem  has  long  range 
implications,  one  of  which  I  would  like  to 
mention  here.  It  is  a  common  miscon- 
ception that  if  only  we  have  enough  en- 
ergy and  a  suitable  technology,  we  can 
mine  lower  and  lower  grade  ores  or  rocks 
to  satisfy  our  material  needs.  On  the 
basis  of  geological  research  derived  from 
plate  tectonics,  that  is  the  theory  of  the 
evolution  of  continents  and  seabeds  as 
they  float  over  the  molten  interior  of 
the  Earth,  there  is  good  reason  to  be- 
lieve that  our  minerals  are  limited. 
There  may  be  definite  limits  to  the 
amoimt  of  material  and  metals  that 
we  can  extract  from  the  Earth.  This 
finding  comes  out  of  the  most  recent  ad- 
vances in  the  understanding  of  how  min- 
eral deposits  and  oil  reservoirs  are 
formed.  There  appears  that  most  of  the 
metal  that  we  get  out  of  a  given  de- 
posit, is  in  fact  found  and  obtained  in  the 
richest  ores  extracted  first. 

Take  for  instance  the  Comstock  Lode 
discovered  in  the  last  century.  After  the 
first  rich  silver  ores  were  taken  out,  lower 
and  lower  grade  ores  were  mined.  Al- 
though the  voliune  of  material  processed 
was  larger,  and  the  energy  required  to 
obtain  the  silver  was  larger,  the  number 
of  ounces  of  silver  obtained  from  all  the 
lower  grade  deposits  was  substantially 
less  than  the  amount  of  silver  obtained 
from  the  high  grade  ores  found  in  the 
center  of  the  lode. 

The  same  is  true  of  the  Mesabi  Range 
iron  ores  in  northern  Minnesota.  The 
taconite  deposits  which  we  now  exploit 
with  a  tremendous  expenditure  of  energy 
themselves  contain  less  iron  than  do  the 
original  hematite  deposits  which  were 
exploited  up  until  the  mid-1950's.  In  the 
case  of  petroleum,  primary  recovery 
teclmiques  using  natural  pressure  in  oil 
flelds  normally  recover  about  20  per- 
cent of  the  oil  in  place. 

Secondary  techniques  such  as  water 
injection  will  recover  an  additional  10 
to  15  percent;  while  tertiary  techniques 
involving  various  forms  of  gas  and 
chemical  injection  may  recover  an  addi- 
tional 5  to  10  percent  of  the  original  oil 
in  place.  Each  stage  is  accomplished  by 
a  higher  expenditure  of  energy  to  obtain 
some  portion  of  the  remaining  balance. 
Clearly,  there  is  a  law  of  diminishing 
returns.  In  some  cases,  copper  for  ex- 
ample, there  appear  to  be  very  basic 
chemical  limits  beyond  which  physical 
and  chemical  separation  are  almost  im- 
possible regardless  of  the  amount  of 
energy  expended. 

We  must  discard  the  mytii  that  tech- 
nology will  eventually  allow  us  to  mine 
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the  rocks,  It  may — but  the  costs  will  be 
extremely  high  and  such  techniques  will 
not  be  developed  for  a  long  time  in  the 
future.  More  important,  they  will  re- 
quire gigantic  quantities  of  energy,  the 
use  of  which  could  threaten  climate  or 
which  could  threaten  water  supplies. 

The  examples  I  have  given  suggest 
that  we  must  come,  for  instance,  to  a  far 
better  understanding  of  the  basic  geo- 
physical processes  by  which  ores  and 
fuels  are  concentrated  to  a  degree  to 
which  permits  economical  and  environ- 
mentally safe  exploitation.  But  cost 
alone  may  not  determine  whether  we 
have  materials  necessary  to  maintain 
our  standard  of  living,  with  due  protec- 
tion of  the  environment.  Much  depends 
upon  rethinking  the  types  of  goods  that 
we  need  for  the  style  of  life  we  wish  or 
can  conceive  of. 

I  just  read  a  fascinating  article  in 
Science  magazine  by  Dr.  Charles  Berg, 
former  Chief  Engineer  of  the  Federal 
Power  Commission.  It  traces  the  process 
by  which  coal  replaced  wood  as  fuel  in 
the  last  century.  According  to  Dr.  Berg, 
it  was  not  lower  prices,  which  changed 
the  primary  fuel  of  this  Nation;  it  was 
the  possibility  of  doing  things  with  coal, 
both  as  a  chemical  feedstock  and  as  a 
fuel,  which  simply  were  impossible  with 
wood.  These  possibilities  captured  men's 
imagination  to  rethink  entirely  the  na- 
ture of  the  products  and  goods  by  which 
people  live.  In  Dr.  Berg's  words: 

Coal  won  the  contest  to  replace  wood  as 
Industrial  fuel  because  there  simply  was  no 
contest;  the  use  of  coal  had  on  Its  side  the 
focused  Intelligence  of  a  large  number  of 
the  world's  most  talented  scientists,  engi- 
neers. Inventors,  and  entrepreneurs,  all 
striving  to  find  new  and  more  productive 
ways  to  use  coal. 

Today,  as  I  view  the  energy  problem, 
which  is  intimately  related  to  materials 
policy,  I  believe  we  are  greatly  constrain- 
ing ourselves  if  we  solely  focus  on  the 
ratio  of  costs  to  Btu's  produced  when  we 
evaluate  alternative  energy  systems. 
Solar  energy  for  instance,  I  think  has 
begun  to  capture  the  imagination  of 
many  of  our  brightest  people,  and  that 
in  itself,  not  simply  the  cost  of  solar  ver- 
sus fission  energy  may  determine  if  solar 
energy  finally  become  a  principal  or 
dominant  form  of  energy  for  this  coun- 
try. Nor  is  the  materials  industry  im- 
mime  to  this  stagnation  of  imagination. 
It  has  been  suggested  that  the  U.S.  steel 
Industry  is  suffering  from  foreign  com- 
petition because  of  a  failure  to  make 
necessary  investments  in  research  and  in 
new  capital  equipment.  On  the  other 
hand  this  Nation  reigns  supreme  in  the 
development  of  new  materials  and  tech- 
nology related  to  information  process- 
ing. Is  this  because  as  a  postindustrial 
nation  moving  beyond  the  satisfaction  of 
physical  needs,  our  economic  interests 
are  in  the  exchange  of  ideas  and  serv- 
ices? 

All  of  these  examples,  Mr  Speaker, 
point  to  the  tremendous  need  for  mate- 
rials research  and  development.  Mate- 
rials research  not  just  on  sources  of  sup- 
ply or  on  new  extraction  techniques,  but 
materials  research  on  new  uses  for  ma- 


terials— on  the  substitutability  of  plenti- 
ful materials  for  the  scarce  materials, 
and  beyond  this,  research  or  what  some 
might  call  speculation,  on  new  concep- 
tions of  economic  and  social  well-being. 

These  subjects  are  suggested  in  the 
findings  of  H.R.  10859  which  I  hope  my 
colleagues  will  consider  with  great  care. 
Should  the  bill  be  passed,  I  hope  that 
both  the  Congress  and  the  executive  will 
construe  its  directives  in  the  broadest 
possible  sense. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  say  that  the  materials  crisis 
which  this  bill  attempts  to  meet  is 
tremendously  important;  the  examples  I 
have  given  show  that.  Perhaps  more  im- 
portant, however,  our  ability  to  deal  with 
this  materials  crisis  before  it  arises 
would  suggest  more  about  the  future  of 
our  country  than  our  choices  over  any 
particular  issue  discussed  by  the  bill.  For 
the  bill,  if  passed,  would  indicate  the 
ability  of  a  democratic  society  like  ours 
to  anticipate  problems,  not  merely  to 
react  to  crises  after  they  arise.  Mr. 
Speaker,  we  have  reached  a  point  in  the 
development  of  our  economy  where  we 
make  choices  which  not  only  have  great 
bearing  on  the  decisions  we  make  today 
but  which  will  affect  our  lives  40  or  50 
years  into  the  future. 

This  is  perhaps  the  crucial  test  of  the 
energy  crisis  and  the  materials  crisis — 
Can  this  Nation  and  the  other  nations 
of  the  world  act  before  these  crises  arise 
and  before  they  present  us  with  terrible 
choices,  great  suffering,  and  economic 
losses? 

The  policy  of  comprehensive  materials 
research  and  the  interaction  of  materials 
policy  with  energy  and  environmental 
concerns  is  one  aspect  of  meeting  this 
test.  It  is  the  reason  for  H.R.  10859.  Mr. 
Speaker,  I  ani  honored  to  Join  in  spon- 
soring this  legislation  with  my  distin- 
guished colleague,  the  chairman  of  the 
Subcommittee  on  Sgence,  Research,  and 
Technology,  who  introduced  the  legisla- 
tion last  week. 


ELECTRONIC  MAIL:  THE  PRIVATE 
SECTOR  IS  THINKING  ABOUT 
PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  rec- 
ognized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  from  time 
to  time  I  have  used  the  Congressional 
Record  as  a  forum  to  comment  upon  an 
emerging  new  technology,  electronic 
mall.  This  term,  of  course,  refers  to  the 
electronic  transmission  of  written  mes- 
sages. As  you  know,  my  chief  concern  has 
been  with  the  assurance  that  citizens' 
privacy  interests  will  be  adequately  pro- 
tected as  this  relatively  new  technology 
comes  into  more  widespread  usage,  and 
particularly  if  and  when  the  Postal  Serv- 
ice begins  offering  the  service  to  the  gen- 
eral public. 

Electronic  mail  is  not  some  kind  of 
Buck  Rogers,  'gee  whiz"  idea  for  the 
future.  There  are  numerous  forms  of 
electronic  mail  already  in  operation  in 


this  country  and  abroad.  To  illustrate 
this  point  to  my  colleagues,  my  state- 
ment of  October  17,  1977,  included  this 
paragraph : 

Already  a  great  deal  of  commercial  busi- 
ness that  used  to  be  conducted  through  the 
malls  is  being  handled  electronically,  out- 
side the  postal  system.  For  Instance,  right 
here  In  most  congressional  ofBces  we  now 
send  printed  messages  around  the  country 
via  telecopier  and  many  of  us  get  print-outs 
of  all  manner  of  information  from  computer 
terminals;  some  ofBces  even  use  communi- 
cating type«rrlters. 

After  my  statement  appeared  I  re- 
ceived several  inquiries  about  what  I 
meant  by  the  phrase  "communicating 
typewriters."  Consequently,  I  wish  to  call 
your  attention  to  an  article  in  the  Jan- 
uary issue  of  the  American  Bar  Associ- 
ation Journal.  The  ABA,  which  has  been 
publishing  a  series  dealing  with  modem 
ofiQce  equipment  and  technology,  espe- 
cially word  processing  systems. 

Authored  by  Willoughby  Ann  Walshe, 
the  piece  includes  a  section  headed, 
"Electronic  Mail  Capabilities."  In  it  Mrs. 
Walshe  discussed  how  a  contemporary 
law  firm  can  use  commercially  available 
equipment  to  give  itself  the  option  to 
communicate  via  electronic  mail.  The 
article  includes  a  brief  discussion  of  com- 
municating typewriters. 

What  was  of  even  greater  interest  to 
me,  though,  is  the  emphasis  that  is 
placed  on  the  privacy  safeguard  features 
that  can  be  built  into  an  electronic  mail 
system.  Obviously,  the  private  sector  is 
concerned  about  this  and  is  thinking 
about  the  need  to  safeguard  the  confi- 
dentiality of  communications  when  new 
systems  are  being  planned. 

My  concern  is  that  both  the  Congress 
and  the  administration  give  serious  con- 
sideration to  privacy  protection  as  we 
move  closer  to  establishing  a  public  net- 
work of  electronic  mail  facilities.  Thus 
far,  I  am  not  convinced  that  we  have 
given  adequate  thought  to  this  matter. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  wish  to  insert  an  excerpt  from  tlie 
American  Bar  Association  Journal.  The 
text  follows : 
(Prom  the  American  Bar  Association  Journal, 

January  1978] 

ExcEKpr  From  "Peripherals  Complete  ihk 

Word  Processing  Cycle" 

electronic  mail  capabilities 

Until  recently  the  only  practical  means  for 
a  law  firm  to  maintain  a  rapid  and  accurate 
exchange  of  text  with  their  branches,  clients, 
other  law  firms,  banks,  and  government  agen- 
cies was  by  means  of  teletypewriters  and 
high-cost,  low-speed  facsimile  telecopiers. 
Now  that  it  is  possible  to  transmit  a  page 
for  less  than  the  cost  of  postal  service,  dis- 
patching documents  electronically  via  com- 
municating word  processors  is  proving  valu- 
able for  them. 

Once  material  is  captured  on  the  magnetic 
medium,  it  can  be  transmitted  by  one  text- 
editing  machine  over  telephone  lines  to  a 
similar  device  for  review  or  further  process- 
ing or  to  a  computer,  where  it  can  be 
merged  with  other  Information  in  the  main 
frame's  extensive  data  base.  Communications 
can  also  be  used  to  gather  parts  of  a  legal 
brief  from  several  locations  and  assemble 
them  In  a  central  oiSce.  Through  computers. 
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with  a  variety  of  terminals  In  extensive  In- 
ter- and  Intraofflce  situations. 

I.B.M.'s  Communicating  Mag  Card  (Mag 
Card  I  plus  a  communicating  electronics  at- 
tachment and  four  extra  keyboard  keys)  Is 
one  of  the  early  models  illustrative  of  the 
principles  involved  in  data  transmissions.  It 
can  send  messages  ( in  this  case  at  the  rate  of 
fifteen  characters  per  second)  to  another 
C.M.C.  or  computer  once  connection  is  estab- 
lished between  the  two  devices.  This  connec- 
tion is  usually  performed  by  a  modem  (a 
word  coined  from  modulator/demodulator) 
plugged  Into  each  set.  On  the  sending  end,  its 
function  is  to  convert  the  digital  data  into 
comparable  analogue  (voice  frequency) 
curves  for  transmission  over  telephone  lines. 
At  the  receiving  end  the  process  is  reversed. 

When  text  editing  equipment  contains 
video  display  screens,  communications  are 
not  fast,  but  also  paperless.  A  batch  commu- 
nications capability  for  Vydec's  Editor  and 
Wang's  System  30  transmits  the  contents  of 
a  sixty-  to  one-hundred-page  floppy  disk  to 
a  similar  terminal  or  host  computer  at  high 
speed.  Received  Information  can  be  printed 
as  Is  or  edited. 

Information  security,  which  is  becoming 
more  of  a  concern  in  law  firms,  is  also  pro- 
vided. CPT's  4200  Cassettype  System,  for 
example,  is  not  only  equipped  with  a  lock 
(the  key  being  turned  to  "load"  or  activate 
communications)  but  also  requires  that  a 
eix-character  code  be  entered  into  the  system 
before  transmission  can  occur.  This  enables 
only  those  persons  with  a  knowledge  of  the 
code  to  transmit  or  receive  Information. 

The  state  of  communications  art  is  reflect- 
ed by  I.B.M.'s  announcement  early  this  year 
that  Its  Office  S3^tem  6  has  optional  com- 
munications capability  for  interacting  with 
other  System  6  machines,  the  Mag  Card  II 
Typewriter-Communicating  (introduced  at 
the  same  time),  and  with  "suitably  pro- 
grammed" computers.  Jobs  are  collected  on 
floppy  disks  and  "batched"  for  transmission. 
Communications  can  be  scheduled  outside 
regular  working  hours,  when  telephone  rates 
are  lowest,  with  only  the  sending  or  receiving 
operator  required  to  initiate  the  call.  A  sum- 
mary report  of  all  Jobs  sent  and  received  is 
prepared  automatically,  thus  providing  a  de- 
tailed log  which  users  can  scan  to  select  the 
material  most  urgently  needed. 

Incoming  transmissions  can  be  received  on 
floppy  disks  or  magnetic  cards  for  later 
playout,  or  they  can  be  printed  out  auto- 
matically as  required.  The  sender  can  select 
type  styles  on  the  receiving  6640  Ink-Jet 
printer  electronically  for  hard  copy  prep- 
aration at  the  receiving  end. 

In  this  configuration,  a  three-level  security 
system  maintains  confidentiality  of  the 
transmitted  data.  There  is  the  xey  lock  plus 
Individual  terminal  and  operator  identtUca- 
tlon  codes.  The  latter  are  automitlcally  ex- 
changed and  verified  between  machines  prior 
to  transmission. 

Litigation  support  is  perhaps  one  of  the 
most  sophisticated  applications  df  communi- 
cation word  processors  sharing  computer 
time.  Bowne  Time  Sharing  has  recently  re- 
fined and  simplified  the  search  of  a  complete 
computer-stored  document  file  to  iocate  and 
retrieve  all  references  to  a  particular  subject. 
The  i)ew  service,  called  Key  Search,  builds 
an  Index  for  all  the  key  words  contaln/'d  In 
the  various  documents  stored  in  the  B.T.S. 
computer  for  a  particular  corporate  file.  The 
subscriber  Is  then  able  to  locate  and  retrieve 
every  document  In  the  stored  file  that  con- 
tains references  to  a  specific  subject,  th/jugh 
English-language  Instructions  fed  to  the 
computer  by  means  of  communicating  type- 
writers over  regular  telephone  lines.  The 
computer  responds  with  the  requested  infor- 
mation in  the  form  of  a  simple  identification 
of  the  document,  printouts  of  excerpts,  or 
the  complete  document. 


Prices  for  communications  options  vary. 
Some  vendors  offer  standard  or  optlcnal 
communications  capabilities  with  their 
equipment:  AES/Lanler,  Base,  Display  Text, 
I.B.M.  (communicating  mag  card  unites), 
LCS,  3M/Llnolex.  Qualterm,  Wang,  and 
Xerox,  to  name  a  few.  Others  Include  CPT, 
Digital  Equipment,  Lexltron,  NBI,  Redactron, 
and  Vydec. 


"EFT  SYSTEMS?  NO  THANKS,  NOT 
YET" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Anndnzio) 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when 
consumers  are  confronted  with  a  new 
technology  being  marketed  by  means  of 
free  Big  Macs  and  other  discounts,  there 
is,  quite  naturally,  room  for  consumer 
confusion.  This  is  particularly  true  in 
technologies  involving  the  computerized 
transaction  of  finances  where  an  ele- 
ment of  suspicion  or  mistrust  can  easily 
set  In. 

So  It  Is  with  electronic  funds  transfer 
systems  (EFTS) .  According  to  Mr.  Pat- 
rick Portway,  president  of  the  Virginia 
Citizens  Consumer  Council,  EFT  is  at 
a  stage  today  where  consumer  concerns 
should  be  addressed  forthrightly  and 
reasonable  solutions  proposed.  In  an 
article  entitled  "EFT  Systems?  No 
Thanks,  Not  Yet"  appearing  In  the  Jan- 
uary 9  Issue  of  Computerworld,  Mr. 
Portway  examines  a  number  of  critical 
Issues  related  to  the  electronic  banking 
arena.  He  testified  recently  before  my 
House  Banking  Subcommittee  on  Con- 
sumer Affairs  during  hearings  on  the 
electronic  funds  transfer  section  of  H.R. 
8753,  and  I  would  now  like  to  share  his 
views  from  the  article. 

Mr.  Portway  notss  that  the  Impact  of 
a  new  technology  often  results  In  con- 
sumer uncertainty  and  Industry  experi- 
mentation. The  technology  exists  In  a 
void,  without  strict  regulation,  while  it 
expands  and  develops.  The  problem  is 
that  by  the  time  consumer  reaction  takes 
hold,  the  technological  systems  could 
be  obsolete.  Or  worse  rejected  al- 
gether.  As  example,  Mr.  Portway  points 
to  th.3  Universal  Product  Code  (UPC) 
used  at  computerized  supermarket 
checkouts.  We  have  all  seen  these  new 
codes  stamped  on  assorted  food  goods 
and  other  sundries.  However,  chances 
are  many  consumers  do  not  actually  go 
through  the  electronic  checkout  as  first 
proposed  several  y-sars  ago.  Why  not? 
Because,  as  Portway's  article  mentions, 
many  States  passed  legislation  that  re- 
quires visible  individual  price  marking. 

The  point  Mr.  Portway  makes  is  that 
by  and  large  the  consumer  was  hesitant 
when  faced  with  the  UPC  and  the  entire 
system  suffered  a  severe  problem  of  con- 
sumer acceptance.  A  new  technology  that 
has  not  been  implemented  with  careful 
consideration  paid  to  consumer  reaction 
is  not  going  to  work  well.  Mr.  Portway 
urges  that  the  computer  and  financial 
Industries  pay  close  attention  to  the 
voices  of  consumer  leaders  so  that  EFT 
does  not  result  In  another  costly  fiasco. 

The  primary  consumer  concerns  re- 


garding EFT,  Mr.  Portway  maintains, 
are  safeguards  of  privacy,  security  and 
liability.  He  believes  current  safeguards 
are  inadequate  and  that  industry  all  too 
often  brushes  off  these  concerns,  enlarg- 
ing the  gap  between  EFT  acceptance  and 
the  public.  For  Instance,  he  writes: 

If  consumers  are  concerned.  Industry 
should  be  even  more  concerned  when,  for 
example.  Citibank  of  New  York  Invests  mil- 
lions in  EFT  while  a  Texas  public  referen- 
dum outlaws  the  use  of  the  technology  for 
banks.  Something  has  to  be  wrong. 

To  overcome  this  credibility  gap,  Mr. 
Portway  suggests  that  the  Industry 
should  take  steps  to  Insure  the  con- 
sumer's privacy  and  the  security  of  com- 
puterized transactions.  In  particular,  he 
maintains  that  safeguards  should  be  de- 
veloped to  prevent  the  release  of  personal 
data  to  parties  not  Involved  in  the  origi- 
nal EFT  transaction.  Such  proposals  as 
that  made  by  the  EFT  Commission  to 
allow  banks  to  sell  mailing  lists  derived 
from  EFT  systems  ignored  consumer 
sensibilities,  Mr.  Portway  believes. 

Perhaps  no  issues  revolving  around 
EFTS  are  more  volatile  than  those  of 
liability  and  reversibility  or  stop  pay- 
ment. The  problem  as  Mr.  Portway  sees 
it  "really  comes  from  the  inability  of  the 
banking  Industry  to  make  up  Its  mind 
just  what  EFT  Is" — another  form  of 
credit  card,  cash  or  checking  system.  But 
unlike  credit  cards,  the  EFT  debit  card 
does  not  provide  a  $50  limitation  of  lia- 
bility should  It  be  lost  or  misused,  which 
is  a  limitation  Mr.  Portway  supports.  He 
takes  issue  with  the  EFT  Commission's 
recommendation  that  there  Is  only  11a- 
blUty  when  the  consumer  Is  negligent, 
since  by  writing  one's  personal  identifi- 
cation number  (PIN)  on  a  debit  card  or 
carrying  It  around  in  a  wallet  could  con- 
stitute negligence.  To  underscore  the  is- 
sue, he  cites  a  study  done  for  the  EFT 
Commission  In  Syracuse,  N.Y.,  which 
showed  that  a  large  number  of  consum- 
ers do  carry  their  PIN  with  them  and, 
hence,  could  be  negligent.  Financial  in- 
stitutions should  fund  the  development 
of  more  sophisticated  security  systems, 
Mr.  Portway  suggests,  such  as  voice  or 
fingerprint  Identification. 

And  unlike  checking  accounts,  there  is 
no  provision  in  EFTS  for  stopping  pay- 
ment on  goods  already  purchased,  a  ca- 
pabUlty  Mr.  Portway  asserts  Is  Inherent 
in  most  EFT  systems.  While  he  notes 
that  in  the  current  checking  system  stop 
payment  orders  are  infrequent,  he  em- 
phasizes that  reversibility  Is  often  a  last 
resort  In  disputes  between  consumers 
and  merchants.  And  If,  as  It  has  been 
predicted,  EFTS  will  replace  the  current 
checking  system  which  does  have  a  stop 
payment  privilege,  then  the  new  system 
should  have  the  same  privilege,  he 
claims. 

This  article  also  raises  pertinent  ques- 
tions about  the  cost  and  marketing  of 
electronic  funds  transfer  systems.  Al- 
ready some  financial  institutions  are  of- 
fering free  services.  Big  Macs  and  auto- 
mated teller  machines  shaped  Uke  cookie 
jars.  This  leads  Mr.  F»ortway  to  wonder 
"what  will  happen  when  the  true  cost  of 
EFT  must  be  borne  by  the  corisiuner." 
Noting  that  the  banking  conununity  has 
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acknowledged  that  EPTS  are  not  cur- 
rently paying  for  themselves,  he  believes 
that  the  new  electronic  systems  are  be- 
ing subsidized  by  other  charges  on  con- 
simier  services. 

I  should  point  out  that  Mr.  Portway 
makes  it  clear  he  does  not  wish  to  abol- 
ish or  prevent  EPTB,  but  merely  "to  pro- 
vide adequate  protection  of  the  con- 
sumer's interests  and  consimier  educa- 
tion while  the  technology  evolves."  This 
is  an  important  point,  for  as  the  article 
states,  some  consumers  actually  fear  in- 
volvement with  impersonal  machines.  So 
it  is  imperative.  Mr.  Portway  writes,  that 
EFT  be  introduced  with  consumer  con- 
cerns and  education  in  mind. 

Mr.  Speaker,  I  believe  this  article  con- 
tributes substantially  to  the  ongoing 
EFTS  debate.  It  suggests  the  need  for 
consideration  of  the  potential  conse- 
quences of  this  technology  and  for  legis- 
lation establishing  consumer  safeguards. 
And  I  might  add  that  when  we  are  talk- 
ing about  a  technology  that  involves  the 
consumer's  pocketbook  there  is  no  room 
for  on-the-job  training.  We  must  deal 
with  the  problems  now.  That  is  why  I 
introduced  H.R.  8753,  together  with  Mrs. 
Spellman,  Mr.  Vento.  Mr.  Sx  Germain, 
Mr.  MiNisH,  and  Mr.  Fauntroy.  This 
legislation,  which  has  been  the  subject 
of  manv  days  of  hearings  by  the  Con- 
sumer Affairs  Subcommittee,  would  ef- 
fectively deal  with  these  concerns,  and 
once  again  I  urge  my  colleagues  to  sup- 
port this  bill. 


NATIONAL  AOTTy*  CULTURE  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut,  (Mr.  Dodd)  is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  National  Aquaculture  Act  of 
1977,  H.R.  9370. 

The  one  major  resource  in  which  the 
United  States  has  remained  totally  self- 
sufficient  is  food  production.  Some  say 
that  this  factor  more  than  any  other  will 
determine  the  future  strength  of  our 
economy.  However,  if  there  is  one  lesson 
to  be  learned  from  the  shortages  of 
domestic  energy  and  other  natural  re- 
sources that  have  occurred  in  our  coun- 
try during  the  1970's,  it  is  that  we  cannot 
take  our  natural  resources  for  granted. 
The  problem  has  been  that  our  Nation 
has  only  rarely  been  successful  in  taking 
the  necessary  actions  to  avert  a  crisis 
before  the  crisis  actually  upon  us. 

Mr.  Speaker,  I  would  like  to  suggest  to 
my  colleagues  that  the  bill  before  us 
today  is  designed  to  help  prevent  our 
Nation  from  ever  experiencing  a  short- 
age of  food. 

The  fact  is  that  the  one  major  topd 
source  the  United  States  does  depend  on 
other  nations  to  provide  is  fish.  We  cur- 
rently import  approximately  50  percent 
of  the  fish  products  consumed. 

The  legislation  before  us  today  will 
help  the  United  States  increase  its  food 
production  by  establishing  a  national 
aquaculture  development  plan  to  facili- 
tate the  production  of  fish — an  efficient 
source  of  animal  protein.  Other  nations 


have  been  successful  in  developing 
aquaculture  programs  as  a  primary 
source  of  food.  However,  the  United 
States  has  not  yet  begim  to  develop  an 
aquaculture  program.  It  has  been  noted 
that  there  has  been  a  relatively  small 
fluctuation  of  the  world  fish  catch  in 
recent  years,  but  the  demand  for  fish 
products  has  increased.  In  fact,  given 
the  rapid  increase  in  the  world's  popula- 
tion and  the  worldwide  shortage  of  fish 
products,  the  National  Oceanic  and  At- 
mospheric Administration  predicts  that 
a  worldwide  shortage  of  fish  products  can 
be  expected  within  3  to  10  years.  The 
demand  for  seafood  products  is  expected 
to  increase  80  percent  by  the  year  2000. 

I  feel  that  this  legislation  will  help  the 
United  States  to  increase  production  of 
fish  products  for  the  consumption  of  our 
citizens.  It  will  help  to  insure  that  we 
continue  to  be  self-sufficient  in  food  pro- 
duction. We  cannot  afford  not  to  estab- 
lish a  program  which  would  increase  our 
food  production  at  this  time. 

There  is  also  a  need  to  provide  eco- 
nomical and  technical  assistance  to  the 
commercial  fishing  industry  if  our  Na- 
tion is  going  to  develop  an  aquaculture 
program.  You  will  recall  that  on  the  eve 
of  the  passage  of  the  Marine  Fisheries 
Conservation  Act  the  commercial  fishing 
industry  had  suffered  economic  losses  be- 
cause of  overfishing  by  foreign  fleets. 
Due  to  overfishing  of  foreign  fieets  many 
species  along  our  coast  had  been  de- 
pleted. 

At  that  time,  the  commercial  lobster- 
men  in  my  home  State  of  Connecticut 
had  reported  that  despite  increased  de- 
mand, the  catch  along  the  Connecticut 
shoreline  had  been  greatly  diminished. 
Furthermore,  the  New  England  fishing 
industry  as  a  whole  had  experienced  a 
sharp  reduction  in  its  fishing  catch,  with 
the  total  gross  catch  decreasing  from  700 
million  pounds  in  1965  to  540  million 
pounds  in  1976. 

The  200-mlle  limit  has  been  enforced 
only  since  last  March,  and  the  1977  sta- 
tistics have  not  yet  been  reported  to  the 
National  Marine  Fisheries  Service,  so  it 
is  very  difficult  to  predict  at  this  time 
what  effect  the  establishment  of  a  200- 
mile  fishing  limit  will  have  upon  the  in- 
dustry. However,  we  must  deal  with  the 
fact  that  many  species  of  fish  have  been 
depleted  and  must  be  restored.  We  must 
also  deal  with  the  fact  that  existing  loan 
programs  have  been  inadequate  in  pro- 
viding financial  assistance  to  encourage 
individuals  to  enter  the  field  of  aqua- 
culture. 

I  feel  that  the  Aquaculture  Act  of  1977 
will  enable  our  country  to  establish  a 
sound  Federal  program  by  providing  the 
necessary  technical  and  monetary  as- 
sistance to  strenghten  commercial  fish- 
ing in  this  country. 

Therefore,  I  urge  you  to  Join  me  in 
supporting  the  Aquaculture  Act  of  1977. 


CODIFICATION  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  RELATED 
LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  revise,  codify,  and 
enact  without  substantive  change  the 
Interstate  Commerce  Act  and  related 
laws  as  subtitle  IV  of  title  49.  United 
States  Code.  This  bill  updates  H.R.  9777, 
which  I  introduced  on  October  27,  1977, 
and  makes  a  number  of  terhnical 
changes  in  it  to  insure  an  accurate  re- 
statement of  existing  law  without  sub- 
stantive change. 

This  bill  has  been  prepared  by  the 
Office  of  the  Law  Revision  Council,  in 
cooperation  with  the  Interstate  Com- 
merce Commission,  as  a  part  of  the  pro- 
gram of  the  Office  to  prepare  and  submit 
to  the  Judiciary  Committee  of  the  House 
of  Representatives,  for  enactment  into 
positive  law,  all  titles  of  the  United  States 
Code.  Earlier  versions  of  the  bill  have 
been  given  wide  public  circulation.  All 
comments  have  been  considered  by  the 
Law  Revision  Counsel  who  is  now  satis- 
fled  that  the  bill  does  accurately  restate 
existing  law  without  substantive  change. 
The  bill  is  now  ready  for  consideration 
by  the  Judiciary  Committee. 


COMMITMENT  OF  CRIMINALLY 
INSANE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  authorize  the 
commitment  of  the  criminally  insane  in 
our  federal  system.  At  the  present  time 
in  Federal  courts,  once  somebody  is 
acquitted  of  a  violent  crime  because  of 
insanity,  he  still  must  be  released  even 
if  he  poses  an  imminent  threat  to  the  Ufa 
or  physical  safety  of  others.  My  bill 
would  plug  up  this  serious  loophole  in 
our  Federal  criminal  law. 

Under  my  biU,  people  who  have  com- 
mitted violent  crimes  and  are  found 
Ukely  to  commit  other  such  crimes  can 
be  hospitalized  and  treated  rather  than 
being  turned  loose  to  harm  others. 

My  bill  attempts  to  assure  that  the 
procedures  for  commitment  are  fair  and 
just.  Thus,  it  sets  up  a  two-step  hearing 
process.  Once  a  person  is  acquitted  of  a 
violent  crime  on  ground  of  insanity,  the 
judge  must  flrst  hold  a  hearing  to  de- 
termine if- the  person  poses  a  likely  dan- 
ger to  the  safety  of  others.  To  make  such 
a  determination,  the  court  is  required  to 
appoint  two  professional  examiners  and 
the  acquitted  person  is  entitled  to  desig- 
nate a  third  examiner  of  his  choice. 

If  the  court  flnds  that  the  acquitted 
person  poses  a  danger  to  society,  a  sec- 
ond hearing  is  held  to  determine  the 
facility  to  which  he  will  be  committed 
and  the  appropriate  treatment.  At  tne 
hearings,  the  acquitted  person  is  en- 
titled to  be  represented  by  counsel,  to 
call  witnesses  and  to  cross-examine 
them.  His  fifth  amendment  right  against 
self-incrimination  is  preserved. 

My  bill  has  another  unique  feature  de- 
signed: First,  to  insure  that  the  mental 
institution  in  fact  provides  treatment; 
and  second,  to  safeguard  against  danger- 
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ous  or  inhumane  treatment.  Specifi- 
cally, my  bill  creates  a  Conunitment  Re- 
view Committee  (made  up  of  lay  and 
professional  persons)  to  review  th?  ade- 
quacy and  appropriatsness  of  the  treat- 
ment. The  Review  Committee  may,  if  it 
wishes,  evaluate  the  treatment  at  the  re- 
quest of  the  person  who  is  being  com- 
mitted; it  must  review  the  treatment  in 
cases  involving  shock  therapy,  behavior 
therapy  using  aversive  stimuli  or  pyscho- 
tropic  drugs. 

This  proposed  legislation,  I  believe, 
strikes  an  appropriate  balance  between 
the  need  to  protect  society  from  the 
criminally  insane  who  are  likely  to  com- 
mit violent  crimes  again  and  the  rights 
of  such  persons  to  due  process,  fair  pro- 
cedures, and  safe  and  adequate  treat- 
ment. 

It  is  important  that  Congress  deal 
promptly  with  this  serious  problem  and 
I  would  urge  speedy  and  favorable  con- 
sideration of  this  measure. 

The  text  follows : 

H.R.   10993 
A  bill  to  amend  title  18,  United  States  Code, 
to  provide  for  cases  of  persons  acquitted 
of  certain  Federal  offenses  by  reason  of 
Insanity 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
title  18,  United  States  Code,  is  amended  by 
adding  Immediately  after  part  V  the  follow- 
ing new  part : 

"Part   VI. — Persons   AceunTED   of   Serious 

Offenses  on  the  Basis  or  Insanity 
"Sec. 
"7001.  Procedure  on  acquittal  on  the  basis 

of  Insanity. 
"7002.  Examination  of  acquitted  person. 

'7003.  Right  to  counsel. 

'7004.  Custody  during  examination  period. 

"7005.  Examiners'  reports. 

"7006.  Hearing  on  commitment. 

"7007.  Hearing  on  treatment. 

"7008.  Commitment  Review  Committees. 

'7009.  Report  and  hearing. 

"7010.  Privacy  of  records. 

"7011.  Prohibition   of    transfer    to   a   penal 

Institution. 
"7012.  Maximum  period  of  commitment. 
"7013.  Definitions. 

"5  7001.  Procedure  on  acquittal  on  the  basis 
of  insanity 

"(a)  If  in  a  court  of  the  United  States 
a  person  Is  found  not  guilty  of  a  violent 
offense  only  because  such  person  was  insane 
at  the  time  of  the  commission  of  such  offense, 
the  fact  of  such  insanity  shall  be  noted  In 
the  verdict  and  such  person  shall  be  subject 
to  the  procedures  set  forth  in  this  part. 

"(b)  After  Judgment  is  entered  upon  a 
verdict  containing  a  notation  of  insanity 
described  in  subsection  (a),  the  court  shall 
Immediately  order  the  acquitted  person  to 
be  examined  in  accordance  with  this  part. 
"8  7002.  Examination  of  acquitted  person 

"(a)(1)  When  the  court  Issues  an  order 
under  section  7001(b)  with  respect  to  an 
acquitted  person,  the  court  shall  appoint 
two  examiners  to  examine  such  person. 

"(2)  In  addition  to  the  two  examiners" 
appointed  pursuant  to  paragraph  (1) ,  an  ac- 
quitted person  may  be  examined  by  any 
examiner  chosen  by  such  person.  The  fees 
and  expenses  of  each  such  examiner  shall 
be  paid  by  such  person. 

"(3)  (A)  If  the  court  determines  that  the 
acquitted  person  is  financially  unable  to  ob- 
tain an  examiner  under  paragraph  (2),  the 
acquitted  person  may  petition  the  court,  not 
later  than  ten  days  after  the  date  on  which 


the  court  Issues  an  order  under  section  7001 
(b)  with  respect  to  that  acquitted  person,  to 
appoint  an  examiner. 

"(B)  The  court  shall  appoint  an  examiner 
designated  by  an  acquitted  person  unless  the 
court  determines  the  appointment  of  such 
examiner  would  cause  unreasonable  delay  or 
expense. 

"(4)    The   court   shall   pay   any   expenses 
necessarily  incident  to  an  examination  by  an 
examiner  appointed  pursuant  to  paragraph 
(1)  or  (3). 
"§  7003.     Right  to  counsel 

"An  acquitted  person  has  the  right  to  be 
represented  by  counsel  at  every  stage  of  any 
proceeding  conducted  under  this  part.  If 
such  person  is  financially  unable  to  obtain 
counsel,  the  court  shall  pay  the  fees  of  an 
appointed  counsel  and  any  expenses  neces- 
sarily incurred  by  such  appointed  counsel 
incident  to  the  representation  of  such  person. 
"§  7004.  Custody  during  examination  pe- 
riod 

"During  the  period  beginning  at  the  time 
the  court  issues  an  order  under  section  7001 
(b)  and  ending  at  the  time  the  hearing 
conducted  in  accordance  with  section  7006 
is  concluded,  the  acquitted  person  shall  be 
confined  to  a  mental  treatment  facility  if — 

"  ( 1 )  the  court  determines  that  because  of 
a  mental  disease  or  defect  of  such  person,  the 
release  of  such  person  is  more  likely  than 
not  to  create  a  danger  of  bodily  harm  to 
other  persons:  or 

"(2)  such  confinement  for  such  period  of 
time  is  necessary  to  conduct  an  examination 
authorized  by  this  part. 
"§  7005    Examiners'   reports 

"(a)  Each  examiner  appointed  or  chosen 
under  section  7002(a)  shall  file  with  the 
court,  and  supply  to  such  person  or  any  at- 
torney representing  such  person,  a  report 
satisfying  the  standards  prescribed  under 
subsection  (b).  An  examiner  shall  file  such 
report — 

"(1)  not  more  than  thirty  days  after  the 
date  on  which  such  examiner  is  appointed 
or  chosen:   and 

"(2)  not  more  than  forty-five  days  after 
the  date  on  which  with  respect  to  such 
person  judgment  Is  entered  upon  a  verdict 
containing  a  notation  described  in  section 
7001(a). 

"(b)(1)  The  examiner's  report  filed  pur- 
suant to  subsection  (a)  shall  be  divided  into 
two  portions,  each  of  which  shall  be  sep- 
arately sealed. 

"(2)  One  portion  of  such  report  shall  be 
designated  as  the  commitment  material  and 
shall  contain — 

"(A)  a  summary  of  the  techniques,  proc- 
esses, and  tests  used  in  examining  and  eval- 
uating the  acquitted  person  with  respect  to 
whom  such  report  is  filed;  and 

"(B)  detailed  findings  with  respect  to  the 
mental  and  emotional  condition  of  such  per- 
son and  a  description  of  the  factual  infor- 
mation upon  which  such  findings  are  based. 

"(3)  A  second  portion  of  such  report  shall 
be  designated  as  the  treatment  material  and 
shall  contain — 

"(A)  the  opinion  of  the  examiner  as  to 
the  prognosis  for  treatment  of  such  person; 

"(B)  the  opinion  of  the  examiner  as  to 
whether  such  person  should  be  confined  to 
a  mental  treatment  facility  or  have  the 
status  of  out-patient  Is  recommended;  and 

"(C)  the  recommendation  of  the  examiner 
as  to  any  treatment  appropriate  for  such 
person,  the  expected  length  of  the  period 
during  which  any  such  treatment  Is  neces- 
sary, and  an  identification  of  mental  treat- 
ment facilities  available  to  administer  any 
such  treatment. 

"(c)  Immediately  after  the  examiner's  re- 
port Is  filed  pursuant  to  subsection  (a),  the 
commitment  material  contained  In  such  re- 
port shall  be  made  available  for  examination 


by    the   acquitted   person   with   respect   to 
whom  such  report  is  filed,  and  any  attorney 
representing  such  person. 
"§  7006.  Hearing  on  commitment 

"(a)  Not  later  than  60  days  after  the  date 
on  which  judgment  Is  entered  upon  a  ver- 
dict containing  a  notation  described  in  sec- 
tion 7001(a),  unless  the  acquitted  person 
consents  to  any  delay,  a  hearing  shall  be 
conducted  by  the  court  to  determine 
whether  the  acquitted  person  Is  to  receive 
treatment  from  a  mental  treatment  facility. 

"(b)  (1)  At  any  hearing  described  in  sub- 
section (a),  an  acquitted  person  shall  have 
the  right  to  present  evidence,  subpena  wit- 
nesses, and  confront  and  cross-examine  wit- 
nesses. 

"(2)  An  acquitted  person  shall  have  the 
right  to  refuse  to  testify  at  any  hearing 
described  in  subsection  (a) . 

"(c)  At  the  conclusion  of  presentation  of 
the  evidence  at  any  hearing  described  in 
subsection  (a),  the  court  shall  determine  if 
the  United  States  has  proved  by  clear  and 
convincing  evidence  that  because  of  a  men- 
tal disease  or  defect  of  the  acquitted  person, 
it  Is  more  likely  than  not  that  the  release 
of  such  person  would  create  a  danger  of 
bodily  harm  to  other  persons. 

"(d)  If  the  court  does  not  determine  un- 
der subsection  (c)  that  the  release  of  the 
acquitted  person  would  create  a  danger  of 
bodily  harm  of  other  persons,  the  court  shaU 
order  such  person  released  forthwith. 
"J  7007.  Hearing  on  treatment 

"(a)  If  the  court  makes  a  determination 
under  section  7006(c)  that  it  Is  more  likely 
than  not  that  the  release  of  such  acquitted 
person  would  create  a  danger  of  bodily  harm 
to  other  persons,  the  court  shall  examine 
the  treatment  material  relating  to  that  per- 
son and  shall  make  such  material  available 
to  the  acquitted  person,  the  attorney  repre- 
senting such  acquitted  person,  and  the 
United  States  attorney.  As  soon  as  practica- 
ble after  such  material  has  been  so  examined 
and  made  available,  the  court  shall  conduct 
a  hearing  to  determine  the  mental  treatment 
facility  to  which  such  person  shall  be  com- 
mitted. At  any  such  hearing,  an  acquitted' 
person  shall  have  the  right  to  present  evi- 
dence, subpena  witnesses,  and  cross-examine 
witnesses. 

"(b)  Not  later  than  seven  days  after  the 
date  on  which  a  hearing  on  treatment  Is 
concluded,  the  court  shall  commit  the  ac- 
quitted person  with  respect  to  whom  such 
hearing  is  conducted  to  a  mental  treatment 
facility  for  treatment — 

"  (A)  as  an  outpatient:  or 

"(B)  as  a  resident  patient. 
"§  7008.  Commitment  Review  Committees 

"(a)  An  acquitted  person  may  refuse  any 
treatment  under  this  part. 

"(b)  There  is  established  in  each  Judicial 
district  of  the  United  States  a  Commitment 
Review  Committee  (hereinafter  In  this  part 
referred  to  as  the  'Committee')  which  shall 
be  composed  of  five  members  appointed  by 
the  Secretary  of  Health,  Edi'.catlcn.  and  Wel- 
fare (hereinafter  in  this  part  referred  to  as 
the  'Secretary') . 

"(c)  Subject  to  subsection  (c)(2),  the 
Committee  shall  be  composed  of — 

"(1 )  r.  psychiatrist; 

"(2)  a  clinical  psychologist; 

"(3)  a  mental  health  professional  other 
than  a  psychiatrist  or  clinical  psychologist: 

"(4)  a  citizen  who  resides  In  the  Judicial 
district  In  which  such  Committee  is  estab- 
lished and  who  Is  not  employed  or  trained  In 
eny  profes«lon  named  in  paragraph  (1),  (2), 
or  ( 3 ) ;  and 

"(5)  an  attorney. 

"(d)(1)  Each  member  of  a  Committee  shall 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-15  of  the  General  Schedule    (as 
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provided  In  section  5332  Of  title  5,  United 
States  Code)  for  each  day  during  which 
such  member  performs  duties  of  such  Com- 
mittee. 

"  (2)  A  member  of  a  Committee  may  not  be 
an  officer  or  employee  of  the  United  States. 

"(e)(1)  The  Committee  shall  review  the 
treatment  of  an  acquitted  person  In  accord- 
ance with  this  subsection. 

"(2)  The  Committee  may  review  on  Its 
own  motion,  and  shall  review,  at  the  request 
of  such  person  or  any  agent  In  fact  repre- 
senting such  person,  the  treatment  of  an 
acquitted  person  to  determine  If  the  Com- 
mittee should  recommend  to  the  court  that 
such  person  should  be  transferred  to  another 
mental  treatment  facility,  should  receive  dif- 
ferent treatment,  or  should  be  released.  If 
the  Committee  makes  such  a  recommenda- 
tion, the  court  shall  promptly  hold  a  hearing 
to  consider  the  Osmmlttee's  recommenda- 
tion. 

"(3)  (A)  If  the  mental  treatment  facility 
to  which  an  acquitted  person  has  been  com- 
mitted proposes  to  administer  to  such  person 
any  treatment  described  In  subparagraph 
(B),  the  Committee  shall  review  such  pro- 
posal to  determine  If  the  acquitted  person 
lacks  the  capacity  to  make  an  Informed  deci- 
sion with  respect  to  treatment  and.  If  the 
Committee  finds  the  lack  of  such  capacity, 
shall  recommend  to  the  court  whether  such 
treatment  should  be  administered. 

"(B)  Treatment  of  an  acquitted  person  Is 
subject  to  review  pursuant  to  subparagraph 
(a)  If  such  treatment  Is — 

"(1)  electroconvulsive  therapy; 

"(11)  behavior  thereapy  Involving  averslve 
stimuli  or  substantial  deprivations;  or 

"(HI)  psychotropic  medication — 

"(I)  the  prescribed  dosage  of  which  ex- 
ceeds levels  recommended  by  the  Food  and 
Drug  Administration: 

"(II)  two  or  more  types  of  which  are  to  be 
administered  to  such  person  simultaneously: 
or 

"(III)  with  respect  to  which  a  pharmacist, 
physician,  or  pharmacologist  has  made  a 
written  declaration  that  potential  hazards 
outweigh  potential  benefits  to  such  person. 
"5  7009.  Report  and  hearing 

"(a)(1)  Not  later  than  six  months  after 
the  date  on  which  an  acquitted  person  is 
committed  to  a  mental  treatment  facility 
pursuant  to  section  7007(b) ,  and  at  the  con- 
clusion of  each  one-year  period  thereafter, 
such  facility  shall  file  with  the  court,  with 
the  attorney  representing  the  United  States 
in  proceedings  under  this  part  dealing  with 
such  person,  and  with  any  attorney  repre- 
senting such  person  a  written  report  dealing 
with  the  current  mental  condition  of  such 
person.  Such  report  shall  contain — 

"(A)  a  summary  of  treatment  methods 
used  and  medication  administered; 

"(B)  an  analysis  of  any  change  in  condi- 
tion of  such  person: 

"(C)  an  opinion  as  to  whether  because  of 
a  mental  disease  or  defect  of  such  person, 
the  release  of  such  person  would  create  a 
substantial  danger  of  bodily  harm  to  other 
persons: 

"(D)  a  description  of  factual  information 
upon  which  the  opinion  rendered  pursuant 
to  subparagraph  (C)  is  based:  and 

"(E)  future  treatment  plans  with  respect 
to  such  person. 

"(b)  Not  later  than  30  days  after  the  date 
on  which  the  court  receives  a  report  de- 
scribed in  subsection  (a),  the  court  shall 
conduct  a  hearing  to  determine  if  because  of 
a  mental  disease  or  defect  of  the  acquitted 
person  with  respect  to  whom  such  report  is 
filed,  it  Is  more  likely  than  not  that  the  re- 
lease of  such  person  would  create  a  danger 
of  bodily  harm  to  other  persons.  If  the  court 
determines  that  such  person  should  remain 
confined,  the  court  shall  determine  if  such 
person  should  be  traiisferred  to  a  different 
mental  treatment  facility  or  if  the  status  of 


such  person  as  a  resident  patient  or  out- 
patient should  be  changed. 

"(c)  Any  hearing  conducted  pursuant  to 
subsection  (b)  shall  be  conducted  in  the 
same  manner  and  subject  to  the  same  re- 
quirements at>  any  hearing  conducted  pur- 
suant to  subsections  (b)  and  (c)  of  section 
7006. 

"(d)  An  acquitted  person  may  petition 
the  court  for  examination  by  an  examiner 
chosen  by  such  person  In  preparation  for 
a  hearing  conducted  pursuant  to  subsec- 
tion (b).  Such  examiner  may  be  chosen 
and  compensated  by  such  person  or  appoint- 
ed in  the  same  manner  and  under  the  same 
terms  and  conditions  prescribed  for  the  ap- 
pointment of  examiners  under  section 
7002(a). 
"5  7010.  Privacy  of  records 

"Except  as  otherwise  provided  in  this  part, 
any  report  to  the  court  or  other  filing  made 
with  respect  to  an  acquitted  person  under 
this  part  shall  not  be  placed  in  that  per- 
son's court  record  but  shall  be  maintained 
separately  and  be  made  available  only  to 
such  persons  as  the  court  in  the  Interest 
of  Justice  may  direct. 

"5  7011.  Prohibition  of  transfer  to  a  penal  in- 
stitution 

"At  no  time,  under  this  part,  shall  the 
court   order   that   an   acquitted   person   be 
placed   in  a  penal   or   correctional   institu- 
tion. 
"§  7012.  Maximum  period  of  commitment 

"The  maximum  period  of  time  that  an 
acquitted  person  may  be  committed  for 
treatment  under  this  part  is  the  period  end- 
ing on  the  earliest  date  such  person  would 
be  eligible  for  release  on  parole  if  such  per- 
son had  been  sentenced  to  the  maximum 
term  of  imprisonment  which  could  have 
been  imposed  for  commission  of  the  offense 
of  which  such  person  was  acquitted. 
"5  7013.  Definitions 

"For  purposes  of  this  part  the  following 
definitions  apply: 

"(1)  The  term  'psychiatrist'  means  a  phy- 
sician who  has  completed  three  years  of 
residency  training  in  psychiatry  In  a  pro- 
gram approved  by  the  American  Medical 
Association. 

"(2)  The  term  'clinical  psychologist" 
means  a  person  who  has  received  a  doc- 
toral degree  In  a  clinical  program  accredited 
by  the  American  Psychological  Association 
and  who  has  at  least  three  years  experience 
In  the  treatment  and  diagnosis  of  serious 
mental  diseases  or  defects. 

"(3)  The  term  "examiner"  means  a  psy- 
chiatrist or  a  clinical  psychologist. 

"(4)  The  term  "mental  treatment  facllltv" 
means  anv  hospital,  clinic,  or  other  Institu- 
tion which  is  accredited  bv  the  Joint  Com- 
mission on  the  Accreditation  of  Hospitals 
and  which  Is  devoted  primarily  to  the  diag- 
nosis, treatment,  or  rehabilitation  of  per- 
sons with  mental  diseases  or  defects. 

"(5)  The  term  'lacks  the  capacity  to  make 
an  Informed  decision  with  respect  to  treat- 
ment' means  the  inability  of  a  person,  by 
reason  of  mental  disease  or  defect,  to 
achieve  a  rudimentary  understanding  of  the 
purpose,  nature,  and  possible  consequences 
of  mental  treatment,  after  any  other  person 
has  made  conscientious  efforts  at  explana- 
tion. 

"(6)  The  term  'acquitted  person"  means  a 
person  who  Is  found  not  guilty  of  a  violent 
offense  because  such  person  was  Insane  at 
the  time  of  the  commission  of  such  offense. 

'"(7)  The  term  'violent  offense'  means  an 
offense  involving  serious  bodily  harm  to 
others  or  a  substantial  risk  of  such  harm. 

"(8)  The  term  "mental  health  professional' 
means  a  person  who  is  trained  or  employed 
In  the  area  of  diagnosis,  treatment,  or  re- 
habilitation of  persons  with  mental  diseases 
or  defects."'. 


(b)(1)  The  table  of  parts  for  suoh  title 
18  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"VI.  Persons  Acquitted  of  Serious  Of- 
fenses on  the  Basis  of  Insanity.  7001". 

(2)   The  table  of  chapters  for  such  title 
18  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
'"Part    VI. — Persons    AcgurrrED    of   Seriocs 
Offenses  on  the  Basis  of  iNSANrtT". 

Sec.  2.  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act  such 
sums  as  may  be  necessary. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  date  180  days 
after  the  date  of  enactment  of  this  Act. 


CONSUMER      COOPERATIVES      AND 
COMMUNITY  DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recoenized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
Washington  Star,  in  today's  editions, 
carries  two  important  stories  on  the  de- 
velopment of  cooperative  enterprises  in 
the  District  of  Columbia. 

The  Star  is  to  be  commended  for  these 
excellent  pieces  of  journalism  which 
point  to  the  value  of  consumer  coopera- 
tives as  community  development  tools 
particularly  in  low  and  moderate  in- 
come areas. 

Here  is  the  way  the  Star  quoted  one  of 
these  co-op  leaders  concerning  consumer 
cooperatives  launched  in  the  Mount 
Pleasant  and  Adams-Morgan  areas  of 
the  District  of  Columbia : 

We  view  co-ops  as  a  tool  for  communities 
to  organize  themselves  and  begin  to  deal 
with  some  economic  problems,  Once  a  com- 
munity is  Involved  in  self-determination.  It 
could  then  deal  with  other  problems. 

To  this  another  co-op  leader  adds  that 
work  with  tenant  groups  is  important  now 
in  order  to  fight  property  speculators  who 
evict  not  only  longtime  low-  and  moderate- 
income  residents  but  small-business  pro- 
prietors as  well,  including  cooperative 
stores. 

This  same  story.  Mr.  Speaker,  clearly 
points  out  that  cooperatives  and  small 
businesses  can  work  together.  In  fact, 
the  co-op  leaders  quoted  in  the  Star  ar- 
ticles state  with  great  emphasis  that  the 
cooperative  enterprises  can  also  help 
local  small  business  and  that  these  busi- 
nesses should  be  integrated  into  the  new- 
co-op  developments. 

One  of  the  more  exciting  co-op  efforts 
mentioned  in  these  articles  was  the 
formation  of  a  housing  cooperative  to 
assume  responsibility  for  the  Kenesaw 
apartments  on  16th  Street.  This  coop- 
ative  has  moved  to  assume  ownership  of 
the  building  from  Antioch  College  which 
had  announced  plans  to  oust  the  tenants 
and  to  cease  operating  It  as  an  apart- 
ment building. 

The  formation  of  this  cooperative  has 
already  brought  major  improvements  to 
the  apartment  building  and  the  sur- 
rounding neighborhood.  The  Star  article 
states: 

Sanitation  and  ;  ecurlty  are  among  the 
major  problems  described  by  tenants.  Some 
say  that  before  the  cooperative  got  rolling 
outsiders  came  into  the  building  to  take 
drugs  and  sleep  In  vacant  apartments. 
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Since  last  spring,  cooperative  members 
have  gotten  the  beating  system  rutmlng, 
scrubbed  walls,  taken  out  many  bags  of  trash, 
cleaned  and  closed  off  vacated  apartments, 
hired  a  security  guard,  done  the  yard  work 
and  tackled  plumbing  and  other  mainte- 
nance problems. 

And  the  article  went  on  to  quote  one 
of  the  members  of  the  new  cooperative : 

"If  it  weren't  for  the  cooperative,"  Juan 
Somarrlba  said,  "this  building  would  be  prac- 
tically destroyed.  When  we  cleaned  up  .  .  . 
apartments,  we  even  found  a  revolver." 
After  the  cooperative  was  formed,  things  Im- 
proved. "Before  that,  each  person  Just  lived 
his  own  life,"  be  said. 

Mr.  Speaker,  it  is  obvious  that  the 
benefits  of  this  cooperative  go  well  be- 
yond the  apartment  building  and  also 
reaches  the  entire  neighborhood  and.  for 
that  matter,  affects  the  character  of  the 
entire  District  of  Columbia.  One  of  the 
organizers  of  the  cooperative,  Silverio 
Coy,  put  it  this  way: 

"It's  not  a  matter  of  a  group  of  families 
trying  to  save  their  homes;  It's  a  matter  of 
trying  to  save  the  community  from  changes, 
because  we  want  to  keep  the  diversity.  We 
are  part  of  that  community,"  Coy  referring 
to  an  infiux  of  well-off  people  Into  the 
Mount  Pleasant  area  which  some  say  Is  caus- 
ing lower  Income  residents  to  be  displaced 
from  the  neighborhood. 

Mr.  Speaker,  these  articles  are  a  clear 
indication  of  the  importance  of  the  Na- 
tional Consumer  Cooperative  Bank  Act 
which  the  House  passed  last  July  14  and 
which  is  now  pending  in  the  Senate 
Banking  Committee.  Mr.  Speaker,  these 
cooperatives,  which  would  be  financed 
and  encouraged  by  the  Consumer  Co- 
operative Bank  and  the  self-help  de- 
velopment fund  can  be  significant 
factors  in  inner -city  areas  all  over  this 
Nation. 

Mr.  Speaker,  I  sincerely  hope  that  this 
legislation  will  move  rapidly  in  the  Sen- 
ate and  that  we  will  have  this  financing 
mechanism  in  place  in  the  very  near 
future.  The  legislation  has  the  backing 
of  President  Carter  and  his  administra- 
tion and  I  think  it  is  one  of  the  most 
important  pieces  of  legislation  before 
this  Congress.  It  is  something  that  will 
have  a  lasting  impact  on  American  life. 
Once  again,  Mr.  Speaker,  I  hope  my  col- 
leagues will  read  the  District  section  of 
today's  Washington  Star  to  see  how 
these  consumer  cooperatives  operate  and 
how  they  can  become  a  focal  point  of 
solid  community  efforts. 


THE  PLIGHT  OP  THE  AMERICAN 
FARMER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Burlison)  is 
recognized  for  5  minutes. 

Mr.  BURLISON  of  Missouri.  Mr, 
Speaker,  the  American  Agriculture 
Movement  has  requested  that  the  Mem- 
bers submit  a  statement  for  insertion  in 
the  record  of  today's  proceedings.  In 
compliance  with  that  request  I  submit  a 
copy  of  my  prepared  statement  which 
was  delivered  before  the  House  Agricul- 
ture Committee  last  week.  There  was 
considerable  discussion  between  commit- 
tee members  and  me  following  the  state- 
ment, but  it  will  be  some  weeks  before 


the  printed  hearing  record  will  be  avail- 
able. 

Statement  of  Bill  D.  BtjRLisoN 

Mr.  Chairman,  as  we  approached  the  open- 
ing of  this  Second  Session  of  the  95th  Con- 
gress, I  suggested  to  a  number  of  my  con- 
cerned and  disturbed  farmers  that  there 
were  Just  a  handful  of  bench  marks  for 
which  to  be  alert  if  we  were  to  get  legis- 
lative relief  this  year. 

First,  we  would  listen  Intently  to  the 
President's  State  of  the  Union  message  for  his 
reference  to  our  problem.  He  made  brief 
mention  of  it  and  said  his  administration 
would  monitor  It  closely.  This  was  not  as 
much  and  as  positive  as  we  wanted  to  hear. 
Nevertheless,  there  is  some  encouragement 
in  that  I  had  previously  been  witness  to 
nine  State  of  the  Union  speeches  without 
mention  of  the  farmer  or  his  problems. 

Secondly,  it  was  essential  that  we  have  ex- 
tensive congressional  hearings  early  in  the 
session.  We  are  presently  seeing  that  tran- 
spire. This  Committee  is  due  commendation 
for  moving  expeditiously  to  hold  hearings. 

It  was  my  view  at  the  time,  and  still  is,  that 
we  could  have  passed  a  stronger  farm  bill 
last  year.  It  is  realized  this  Is  highly  sub- 
jective and  cannot  be  documented.  Yet, 
strong  evidence  exists  in  the  form  of  the  294 
to  114  vote  by  which  the  bill  was  passed.  We 
could  have  done  more,  withstood  some  vote 
slippage,  and  still  passed  the  bill. 

We  ought  now  to  be  able  to  do  even  more. 
In  recent  months  the  plight  of  the  farmer 
has  been  dramatically  depicted  throughout 
the  country.  There  now  appears  to  be  a  sub- 
stantial public  consciousness  that  the 
farmer  is  not  being  treated  fairly.  There  is 
a  greater  public  understanding  that  there  is 
no  sense  to  the  fact  that  the  farmer  is  pay- 
ing all  time  record  high  expenses  to  produce 
his  crop  and  raise  his  family,  while  receiv- 
ing for  that  crop  30  to  40  percent  less  than 
he  received  just  a  few  years  ago.  The  Con- 
gress and  the  President  now  should  go  as 
far  as  possible  to  rectify  that.  At  the  very 
least,  something  must  be  done.  If  not,  many 
of  us  will  lose  the  faith  and  confidence  of 
our  constituencies. 

The  question  then  becomes  "what"  should 
be  done.  There  are  a  number  of  options  for 
consideration. 

The  target  prices  and/or  non-recourse  loan 
across  the  board,  or  on  a  commodity  to  com- 
modity basis.  The  prices  could  be  pegged  to 
parity,  a  realistic  cost  of  production,  or  some 
other  measurement.  Farmers  cannot  raise 
wheat  for  $3  a  bushel  or  corn  for  $2  and  cut 
back  on  last  years  production  at  the  same 
time.  Nor  can  the  cotton  farmer  stay  In 
business  at  50  cents  a  pound.  The  same  is 
true  for  the  soybean  farmer  If  the  price  drops 
to  the  $3.50  loan  level.  Particularly  is  this 
so  when  you  consider  the  discounts  that  are 
characteristclally  slapped  on  the  farmer  by 
the  trade  in  virtually  all  the  commodities. 

Incidentally,  on  the  soybean  loan  Issue,  I 
Implore  the  Committee  to  mandate  a  mini- 
mum. You  will  recall  that  I  was  successful  on 
the  House  Floor  in  getting  that  done  last 
year.  An  argument  used  against  my  amend- 
ment at  that  time  was  that  the  Secretary 
would  soon  raise  the  loan  under  his  discre- 
tionary authority.  He  has  since  done  so  on 
some  commodities.  But  here  we  sit  many 
months  later  and  approaching  a  new  crop 
year  with  the  soybean  loan  languishing  at 
$3.50.  In  the  past  a  Secretary  chose  to  elimi- 
nate it  altogether,  and  It  Is  not  inconceivable 
that  it  will  be  done  again. 

An  alternative  to  raising  support  prices  is 
for  the  government  to  develop  a  formula  for 
payment  to  farmers  for  removing  land  from 
production.  This  Is  the  direct,  honest  way  to 
get  at  the  problem  of  over  production,  but  it 
is  a  difficult  approach  to  sell  to  the  public  be- 
cause it  smacks  too  much  of  '"paying  the 
farmer  not  to  grow." 


Chairman  Whitten  of  my  Subcommittee 
on  Agriculture  Appropriations  is  forcefully 
pushing  for  a  proposal  to  index  farm  prices 
to  the  minimum  wage  and  indxistrlal  prices. 
This  concept  has  much  to  commend  It.  Its 
help  to  the  farmer  in  the  short  term,  how- 
ever, will  depend  upon  having  the  farm  prices 
at  a  respectable  level  at  the  time  such  prices 
are  Indexed  to  the  labor  and  Industrial  stand- 
ards. 

No  matter  what  policies  we  pursue,  a  cen- 
t.erplece  of  the  program  must  be  an  aggres- 
sive export  policy.  There  can  be  no  ultimate 
solution  without  It,  as  we  can  utilize  In  this 
country  only  about  half  of  the  soybeans, 
wheat,  corn,  and  many  other  commodities 
that  we  produce. 

This  administration,  and  many  others,  are 
saying  that  we  should  do  nothing  now;  that 
we  should  at  least  wait  a  year  to  give  the 
new  farm  bill  a  chance  to  work.  I  have  al- 
ready said  that  we  should  have  enacted  a 
stronger  bill.  But  more  important,  if  we 
wait  a  year.  It  will  be  too  late  to  salvage  many 
farmers  that  are  now  on  the  margin  of  sur- 
vival. 

Before  turning  to  the  Justifications  for 
Congressional  action,  let  me  mention  a  cou- 
ple of  Important  matters.  You  have  heard  me 
say  It  before,  Mr.  Chairman,  but  It  merits 
repetition.  We  ought  to  have  the  courage 
and  perseverance  to  legislate  for  our  pro- 
ducers and  not  be  sidetracked  by  the  money 
and  power  and  Infiuence  of  the  processors, 
the  trade  and  other  middlemen.  In  my  Judg- 
ment our  performance  In  the  past  In  this 
regard  has  been  indefensible. 

The  other  point  is  that  we  should  not 
apologize  for  expending  taxpayer  funds  to 
support  agriculture.  We  subsidize  every  seg- 
ment of  labor  and  Industry.  This  extends  all 
the  way  from  the  minimum  wage  for  labor 
and  tax  loopholes  for  Industry  and  Includes 
thousands  of  examples  In  between  for  the 
medical  care  professions,  education,  hoiislng, 
revenue  sharing  for  the  cities  and  towns,  on 
ad  Infinitum.  Perhaps  there  Is  no  more  vivid 
example  than  the  annual  bill  of  my  Subcom- 
mittee on  Agriculture  Appropriations.  Our 
bill  for  1978  provided  about  $13  billion.  But 
half  of  that  was  for  food  stamps  and  other 
feeding  programs.  And  this  Is  but  a  drop  in 
the  bucket  of  the  scores  of  billions  of  dollars 
that  are  poured  each  year  Into  our  welfare 
programs.  Don't  misunderstand  me.  I  am  not 
being  critical  of  welfare  recipients.  We,  as  a 
nation,  do  not  want  any  of  our  people  going 
hungry.  We  want  all  our  people  to  be  guaran- 
teed the  necessities  of  life  and  our  hope  Is 
that  they  have  much  more.  But  the  farmer 
makes  possible  the  existence  of  all  the  rest 
of  us  by  providing  the  food  and  fiber  to  feed 
and  clothe  our  nation  and  much  of  the 
world.  If  it  is  appropriate  for  our  government 
to  support  any  segment  of  our  economy. 
It  Is  doubly  proper  for  It  to  support 
Agriculture. 

I  have  given  some  suggestions  for  expedi- 
tious action  by  the  Committee  and  the  Con- 
gress. A  logical  question  at  this  point  might 
be  how  we  Justify  the  action  to  be  taken. 
First,  such  action  will  stimulate  the  econ- 
omy. Because  of  his  requirement  for  such 
things  as  machinery  and  fertilizer  and  motor 
vehicles,  the  farmer  Is  Industries'  foremost 
customer.  Most  economists  agree  that  the 
plight  of  the  farmer  precipitated  the  great 
depression  of  the  thirties.  If  we  don't  act 
positively.  It  will  happen  again. 

Secondly,  a  strong  farm  program  Is  a  mat- 
ter of  fairness  and  equity.  Who  can  defend 
farmers  receiving  less  than  the  costs  of  pro- 
duction? Can  It  be  wise  public  policy  to  bank- 
rupt rural  America  so  that  consumers  can 
temporarily  have  cheaper  food?  The  answers 
to  these  questions  are  too  obvious  to  demand 
elaboration. 

Thirdly,  we  must  rescue  the  farmer  If  we 
are  to  assure  a  continued  supply  of  food  and 
fiber  at  reasonable  prices  to  consumers.  If 
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the  present  trend  Is  permitted  to  accelerate 
we  can  expect  at  some  point  for  our  food 
production  to  be  controlled  by  Just  a  few 
corporations  and  conglomerates.  Then  the 
consumer  will  be  at  the  mercy  of  a  handful 
of  producers  and  the  day  of  the  buyers  mar- 
ket will  be  gone  forever. 

The  last  argument,  Mr.  Chairman,  Is  the 
one  we  don't  like  to  talk  about  or  even  think 
about.  I  will  call  it  concern  for  the  domestic 
tranquUUty.  We  had  this  with  the  assassina- 
tion of  Martin  Luther  King,  Jr..  as  the  slums 
of  the  Inner-cltles  erupted.  We  had  It  with 
the  Vietnam  War  as  our  national  leaders 
continued  to  bury  us  In  the  quagmire  of  an 
unpopular  war  that  the  people  of  this  coun- 
try were  unwilling  to  support.  Spearheading 
each  of  these  movements  were  minorities  that 
Insisted  on  being  heard.  Our  leadership  did 
hear  and  did  respond.  Now  there  Is  another 
minority  that  has  a  Just  cause  and  must  be 
heard.  It  is  the  farmer.  You  and  I  must  in- 
sure that  the  national  leadership  responds 
in  an  effective  way. 


February  15,  1978 


LEGISLATION  OVERRIDING  PRESI- 
DENT CARTER'S  REJECTION  OF 
INTERNATIONAL  TRADE  COMMIS- 
SION RECOMMENDATIONS  FOR 
HIGHER  IMPORT  DUTIES  ON 
METAL  FASTENERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  rec- 
ognized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  today  I  have 
introduced  a  concurrent  resolution  to 
override  President  Carter's  rejection  of 
the  U.S.  International  Trade  Commission 
recommendations  for  higher  import  du- 
ties on  meta'  fasteners. 

The  plight  of  this  industry  is  well 
known  to  many  of  my  colleagues  in  the 
Congress.  The  current  ad  valorem  rates 
of  duty  are  simply  not  protecting  this 
vital  industry.  Imports  of  nuts,  bolts,  and 
large  screws  of  iron  and  steel  total  over 
$230  million  a  year.  Imports  account  for 
nearly  half  of  the  entire  U.S.  consump- 
tion of  these  metal  fasteners.  Moreover, 
with  recent  efforts  to  provide  protection 
for  our  steel  producers,  we  have  created 
a  more  highly  charged  competitive  situa- 
tion for  the  fasteners  industry,  as  for- 
eign competitors  step  up  production  in 
this  vulnerable  area. 

The  President  has  based  his  rejection 
of  the  USrrc  recommendations  on 
grounds  that  import  relief  would  signif- 
icantly increase  the  cost  of  fasteners. 
Moreover,  he  asserts  that  increased  tar- 
iffs on  these  fasteners  will  produce  new 
inflationary  pressures  that  will  push  un- 
employment higher  in  other  American 
industries.  This  is  simply  not  true.  It  is 
an  unsubstantiated  claim,  and  pales  in 
comparison  to  the  real  fears  of  the  more 
than  45,000  metal  fastener  workers  who 
face  the  loss  of  their  livelihood  should  we 
in  the  Federal  Government  fail  them 
The  tariff  protection  of  this  Industry  Is 
needed;  it  is  overdue.  It  is  not  an  extreme 
measure.  We  are  not  resorting  to  old-line 
protectionism.  We  will  not  create  irrecon- 
ciliable  difficulties  for  our  trade  negotia- 
tors in  their  multilateral  talks.  We  will, 
however,  provide  for  the  security  of  a 
vital  industry  and  thousands  of  American 
workers.  In  addition,  we  will  be  guaran- 
teeing adequate  supplies  of  nuts,  bolts, 
and  large  screws  for  our  defense  facili- 
ties, which  has  been  the  concern  of  many 


at  the  Federal  Preparedness  Agency  and 
many  others  charged  with  maintaining 
our  resources  in  the  area  of  national 
security. 

Mr.  Speaker,  this  resolution  of  disap- 
proval already  has  several  cosponsors. 
The  concern  of  many  other  Members 
has  been  demonstrated  during  the  past 
several  days.  I  ask  all  my  colleagues  in 
the  Congress  to  join  me  in  this  effort.  If 
those  of  us  chosen  to  lead  this  great  Na- 
tion idly  stand  by  as  the  vital  industry 
is  undermined  by  our  foreign  competi- 
tors, then  we  have  failed  those  who  have 
elected  us  and  we  have  failed  ourselves. 
H.  Con.  Res.  483 

Whereas  the  domestic  producers  of  Iron 
and  steel  Industrial  fasteners  are  facing  seri- 
ous Injury  from  Import  competition;  and 

Whereas  present  rates  of  duty  are  Inade- 
quate protection  for  thousands  of  American 
workers  in  the  metal  fastener  Industry;  and 

Whereas  the  President  of  the  United  States 
has  rejected  the  recommendations  of  the 
United  States  International  Trade  Commis- 
sion for  Import  relief  of  the  metal  fasteners 
Industry:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Seriate  concurring).  That  the  Congress 
does  not  approve  the  action  taken  by.  or  the 
determination  of.  the  President  under  section 
203  of  the  Trade  Act  of  1974  transmitted  to 
the  Congress  on  February  10, 1978. 


CONSUMER  PROTECTION:  WHERE 
DO  WE  GO  FROM  HERE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  a  week 
ago  the  House  voted  not  to  approve  the 
legislation  offered  by  Mr.  Brooks  to 
establish  an  Office  of  Consumer  Repre- 
sentation within  the  Federal  executive 
branch.  Since  the  vote,  analysis  after 
analysis  has  been  made  looking  at  the 
question,  "Why  did  it  lose?"  Some  of  the 
conclusions  reached  in  those  analyses 
strike  me  as  being  right  on  target;  others 
seem  to  be  way  off  base.  I  would  like  to 
take  a  few  minutes  to  discuss  two  of  the 
reasons  which  have  been  given  to  explain 
the  defeat. 

One  of  the  reasons  cited  in  virtually 
every  article  which  has  appeared  was  the 
reluctance  of  the  Congress  to  set  up 
another  Government  agency.  One 
column  in  the  Washington  Post  con- 
cluded that  President  Carter's  own  cam- 
paign against  big  government  worked  to 
his  disadvantage  on  this  issue.  That 
argument  could  not  be  more  right.  A 
considerable  number  of  Members  of  this 
body  are  indeed  hesitant  to  set  up  any 
more  Government  agencies,  regardless  of 
how  worthwhile  the  intended  goal. 

Our  reluctance  to  set  up  another  Gov- 
eriunent  agency  is  a  reflection,  and  I 
believe  an  accurate  one.  of  the  frustra- 
tions of  our  constituents.  They  are  ir- 
ritated by  the  delays,  reporting  require- 
ments and  redtape  that  Federal  agencies 
have  a  habit  of  proliferating.  After  a  year 
of  flrsthand  experience  trying  to  work 
on  things  with  Federal  agencies.  I  for 
one  could  not  bring  myself  to  support 
creation  of  another  one  to  deal  with  my- 
self or  to  add  to  my  constituents' 
problems. 


Another  reason  cited  in  several  assess- 
ments of  the  vote  last  week  was  the  in- 
tense lobbying  effort  by  big  business  in- 
terests. At  least  from  my  experience,  that 
argument  does  not  hold  up.  Admittedly 
there  was  no  question  that  business  in- 
terests opposed  the  bill  we  defeated.  I 
would  add  that  none  of  them  supported 
the  alternative  approach  I  offered  as  an 
amendment  in  the  nature  of  a  substitute 
either.  But  I  received  more  letters,  visits, 
and  telephone  calls  from  supporters  of 
the  bill— administration  representatives, 
labor,  and  consumer  groups — than  from 
opposition  groups.  I  certainly  know 
equally  well  where  they  stood.  I  am  con- 
vinced that  pressure  did  not  make  the 
difference.  What  happened  was  that  a 
large  number  of  House  Members  took  it 
upon  themselves  not  to  base  their  final 
votes  on  the  urgings  of  any  interest 
groups  but  on  what  they  independently 
felt  to  be  in  the  best  interests  of  their 
constituents  and  the  Nation. 

As  I  said  time  after  time  in  the  debate 
last  week.  I  am  convinced  that  consum- 
ers need  stronger,  more  effective  rep- 
resentation in  the  Federal  Government. 
But,  as  my  votes  indicated,  I  was  not 
convinced  that  this  need  for  better  con- 
sumer advocacy  requires  another  Gov- 
ernment office.  What  we  should  consider 
instead  is  giving  oresently  existing  con- 
sumer offices  at  the  agency  and  depart- 
ment levels  the  authoritv,  independence, 
and  support  they  need  to  fulfill  their  re- 
sponsibilities. I  think  my  alternative 
would  have  done  that;  I  was  disap- 
pointed by  its  defeat.  But  I  am  still  con- 
fident that  the  anproach  I  proposed 
would  meet  a  legitimate  need  without 
overreacting.  As  a  viable,  realistic  alter- 
native in  the  consumer  interest,  I  hope 
it  will  be  looked  at  again. 


February  15,  1978 
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PROPOSED  ARMS  SALFS  TO  EGYPT, 
ISRAEL.  AND  SAUDI  ARABIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  on  February 
14.  I  Issued  the  following  statement  and 
wrote  to  President  Carter  concerning  the 
sale  of  warplanes  to  Egypt,  Israel,  and 
Saudi  Arabia. 

Today's  announcement  by  the  Carter 
administration  of  proposed  arms  sales  to 
Egypt.  Israel,  and  Saudi  Arabia  is  deep- 
ly troubling  in  several  respects. 

By  tentatively  agreeing  to  sell  75 
F-16  jet  fighters  and  15  F-15*s  to  Israel 
while  simultaneously  announcing  a  pend- 
ing transfer  of  60  F-15's  to  Saudi  Arabia 
and  50  F-5's  to  Egypt,  the  administration 
is  embarking  on  a  dangerous  course  in- 
tended to  pressure  Israel  into  making 
unilateral  concessions  at  the  Mideast 
bargaining  table. 

The  administration  has  approved  only 
about  one-half  of  Israel's  arms  request. 
But  it  has  agreed  to  sell  Egypt  and  Saudi 
Arabia  at  least  as  much  weaponry  as 
thev  had  anticipated  receiving  from  the 
United  States. 

Should  Congress  approve  this  pat- 
ently pro-Arab  transaction,  Israel's  se- 
curity would  be  seriously  jeopardized.  I 


will  therefore  be  an  active  participant  in 
congressional  efforts  to  block  the  jet 
fighter  sales  to  Egypt  and  Saudi  Arabia. 

The  F-5E  jet  fighter — reportedly  the 
variety  of  aircraft  which  would  be  sold 
to  Egypt— is  an  effective  short-range 
aircraft.  The  F-15  is  considered  the  best 
jet  fighter  in  the  U.S.  arsenal.  Both  these 
sales  would  destabilize  the  military  sit- 
uation in  the  Mideast,  and  they  would 
also  stand  in  direct  opposition  to  the 
President's  own  statements  on  arms  sales 
limitations. 

The  United  States  has  already  supplied 
Saudi  Arabia  with  110  F-5E  fighters.  If 
tlie  P-15  sale  is  completed,  Saudi  air 
strength  will  have  tripled  since  1973. 
Saudi  Arabia  is  currently  building  three 
airbases  near  the  Israeli  border.  There 
can  therefore  be  little  question  that  the 
proposed  sale  would  represent  a  direct 
threat  to  Israel's  survival. 

Sales  of  this  magnitude  to  Egypt  and 
Saudi  Arabia  are  also  likely  to  encour- 
age "balancing  transactions"  through- 
out the  Mideast  which  will  further 
iieighten  tensions  in  one  of  the  world's 
most  volatile  areas. 

I  do  not  see  how  the  administration 
can  justify  these  proposed  transactions 
in  view  of  President  Carter's  May  19, 
1977  policy  statement  on  arms  sales.  The 
President  declared  then  that  weapons 
transfers  would  be  regarded  as  "an  ex- 
ceptional foreign  policy  instrument,  to 
be  used  only  in  instances  where  it  can  be 
clearly  demonstrated  that  the  transfer 
contribute^  to'  our  national  security 
interests." 

For  all  these  reasons,  the  proposed 
arms  sales  certainly  do  not  contribute 
to  our  national  security  interests  and, 
in  fact,  would  seem  to  frustrate  Ameri- 
can efforts  to  insure  peace  and  stabil- 
ity in  the  Mideast. 

Weapons  transactions  that  clearly 
strengthen  Israel's  enemies  and  stunt  Is- 
rael military  potential  are  not  an  ac- 
ceptable tactic  for  encouraging  negoti- 
ating concessions  by  Jerusalem.  The  ad- 
ministration is  playing  with  fire  by  short- 
changing Israel  and  overstocking  Egypt 
and  Saudi  Arabia  with  weapons  that  may 
well  be  employed  against  Israel. 

I  will  join  with  others  in  Congress  to 
stop  these  sales  and  to  introduce  a  much 
needed  restraint  and  balance  in  U.S. 
arms  transfer  policies. 

The  text  of  the  letter  to  the  President 
follows : 

February  14.  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  deeply  troubled 
by  today's  announcement  of  proposed  Jet 
fighter  sales  to  Egypt,  Israel  and  Saudi  Arabia. 

The  administration  has  approved  only  one- 
half  of  Israel's  arms  request,  while  It  has 
agreed  to  sell  Egypt  and  Saudi  Arabia  at 
least  as  much  weaponry  as  they  had  antici- 
pated receiving  from  the  United  States. 

The  U.S.  has  already  supplied  Saudi  Arabia 
with  110  P-5E  fighters.  If  the  F-15  sale  Is 
completed.  Saudi  air  strength  will  have 
tripled  since  1973.  Saudi  Arabia  is  currently 
building  three  airbases  near  the  Israeli  bor- 
der There  can  therefore  be  little  question 
that  the  proposed  sale  would  represent  a  di- 
rect threat  to  Israel's  survival. 

Sales  of  this  magnitude  to  Egypt  and  Saudi 
Arabia  are  also  likely   to  encourage   "bal- 


ancing transactions"  throughout  the  Mid 
East  that  will  further  heighten  tensions  In 
one  of  the  world's  most  volatUe  areas. 

These  transactions  would  likewise  seem  to 
be  In  contradiction  not  only  to  the  position 
which  you  stated  In  the  course  of  the  1976 
campaign  debate  with  President  Ford  but 
also  to  your  May  19,  1977  policy  statement 
which  termed  weapons  sales  "an  exceptional 
foreign  policy  Instrument,  to  be  used  only  In 
Instances  where  It  can  be  clearly  demon- 
strated that  the  transfer  contributes  to  our 
national  security  interests". 

These  proposed  sales,  in  my  Judgment, 
do  not  contribute  to  our  national  security  In- 
terests and  would  seem.  In  fact,  to  frustrate 
your  commendable  efforts  to  ensure  peace 
and  stabUity  in  the  Mid  East. 

I  therefore  urge  that  you  reconsider  and 
reverse  your  decision. 
Sincerely, 

Ted  Weiss, 
Member  of  Congress. 


ARMS  SALES  ARE  NOT  THE  WAY 
TO  PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Scheuer)  is 
recognized  for  5  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
day afternoon's  announcement  by  Sec- 
retary of  State  Cyrus  Vance  that  the 
administration  plans  to  sell  50  F-5E's  to 
Egypt  and  60  F-15's  to  Saudia  Arabia 
flies  in  the  face  of  previous  more  rational 
attempts  to  bring  peace  and  stability  to 
the  Mideast. 

The  purpose  of  Mr.  Vance's  armoiuice- 
ment  is  allegedly  to  begin  the  official 
process  of  informing  and  consulting 
with  the  Congress  on  arms  sales.  For- 
mal notiflcation  of  the  proposed  sale  will 
not  come  until  after  the  Easter  recess, 
to  allow  the  Congress  the  required  30 
days  to  block  the  sale,  if  we  so  desire. 

Mr.  Speaker,  our  colleagues  should  be 
interested  in  the  following  arguments 
against  these  sales: 

First.  The  United  States  supplied 
more  than  $1.5  billion  in  arms  to  Saudi 
Arabia  in  1977  alone.  Further,  the 
Saudis  have  purchased  more  than  $12 
billion  in  arms  in  the  last  4  years  in- 
cluding 110  U.S.  F-5E  flghters,  550 
French  and  American  tanits,  6,000  anti- 
tank missiles,  and  three  mobile  SAM 
systems. 

Second.  This  proposed  sale  to  Saudi 
Arabia  will  mean  a  tripling  of  Saudi 
air  strength  compared  with  1973.  Fur- 
ther, the  sale  of  the  F-15's,  the  most  ad- 
vanced fighter  aircraft  in  the  world, 
would  require  that  the  United  States 
sell  the  Saudis  advanced  airborne  radar 
systems  such  as  the  E-2C  or  E-3A 
(AWACS). 

Third.  Saudi  Arabia  is  now  construc- 
ing  a  major  air  base  at  Tabua — only  min- 
utes fiying  time  from  Israel's  Red  Sea 
port  of  Eilat.  Similar  military  prepara- 
tions are  under  way  elsewhere.  Saudi 
leaders  have  repeatedly  and  publicly 
pledged  to  use  their  military  equipment 
against  Israel  in  support  of  other  Arab 
states,  in  the  event  of  a  future  outbreak 
of  hostilities. 

Fourth.  Furthermore,  Saudi  Arabia  ap- 
pears to  have  no  legitimate  defense  in- 
terests which  would  necessitate  purchase 
of  F-15's.  The  Saudis  have  not  yet  been 


able  to  absorb  the  $12  billion  in  arma- 
ments they  have  purchased  since  1973. 
An  attack  from  Iraq  or  Iran  is  very  un- 
likely, and  the  110  F-5E's  and  improved 
HAWK  antiaircraft  missiles  we  have  al- 
ready sold  to  Saudi  Arabia  provide  a 
more  than  adequate  defense  against  any 
foreseeable  contingency. 

Fifth.  Lacking  the  security  infrastruc- 
ture which  Israel  and  the  NATO  allies 
possess.  Saudi  Arabia  carmot  effectively 
guarantee  against  Soviet  access  to  the 
secrets  of  the  F-15  once  it  is  delivered. 

Sixth.  The  proposed  F-15  sale  to  Saudi 
Arabia  has  provoked  serious  disagree- 
ment within  the  administration  itself. 
The  Arms  Control  and  Disarmament 
Agency  recommended  that  the  proposed 
sale  not  go  through.  The  Department  of 
Defense's  Office  of  Policy  Analysis  also 
has  opposed  the  F-15  sale. 

Seventh.  The  General  Accounting  Of- 
fice, Congress'  investigative  arm  has 
argued  that — 

Delivery  of  the  F-5'8  has  successfully  ful- 
filled all  of  the  Saudl's  defense  requirements 
as  measured  by  the  Defense  Department. 

There  are  continuing  problems  for  Saudi 
Arabia  In  absorbing  the  F-5's.  some  of  which 
were  delivered  six  years  ago. 

There  Is  no  imminent  threat  of  the  Saudis 
being  overrun  by  anyone. 

Saudi  security  precautions  to  prevent  au- 
thorized use  or  observation  of  equipment 
were  Inadequate. 

Eighth.  Saudi  Arabian  diplomatic 
policies  to  date  have  not  been  suffi- 
ciently forthcoming  to  justify  this  sale. 
Saudi  "moderating"  policies  in  the  Mid- 
east are  a  well-publicized  myth;  in  ac- 
tuality, the  Saudis  continue  to  be  the 
prime  enforcer  of  the  Arab  economic 
boycott  against  Israel  and  have  re- 
mained intransigent  in  their  refusal  to 
recognize  Israel's  right  to  exist. 

Ninth.  As  far  as  the  proposed  sale  of 
F-5E's  to  Egypt,  it  must  be  noted  that 
the  F-5E  is  an  offensive  plane,  not  a  de- 
fensive one.  Northrop  Corp.,  the  plane's 
manufacturer,  describes  the  plane  as 
having  "excellent  combat  agility."  The 
plane  carries  missiles,  cannons,  and 
nearly  7,000  pounds  of  ordnance. 

Tenth.  The  New  York  Times  reported 
on  April  3,  1977.  that  Israel's  "absolute 
air  supremacy  would  probably  be  unat- 
tainable during  a  new  war  because 
modem  aircraft  like  the  F-5E  would  be 
able  to  get  through  the  Israeli  ground 
and  air  defenses  and  cause  considerable 
damage." 

Eleventh.  Egypt  is  not  desperately  In 
need  of  American  arms.  According  to  the 
Washington  Post  of  February  9.  1975. 
and  a  Reuters  report  of  June  3,  1977.  the 
Egyptians  have  continued  to  receive 
Soviet  arms  despite  Sadat's  denials  that 
Egypt  receives  no  arms  from  the  U.S.S.R. 
The  Reuters  report  stated  that  the  ship- 
ments were  being  routed  through  Syria. 

Twelfth.  Despite  statements  to  the 
contrary  by  Sadat,  the  Egyptian  armed 
forces  are  fully  equipped.  The  London 
Economist  reported  on  June  15.  1977, 
that^ 

(Sadat's)  armed  forces  are  fully  equipped 
with  spare  parts  and  sufHclent  supplies  to 
wage  an  all  out  war  for  three  to  four  weeks. 

Thirteenth.  Further  while  Egypt  pos- 
sesses many  other  potential  arms  sup- 
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pliers,  Israel  can  turn  only  to  the  United 
States.  Reportedly,  Egypt  has  bought 
arms  from  France,  China,  Libia,  Iraq, 
Kuwait,  and  Algeria.  Further  it  was  re- 
ported that  Egypt  received  assistance  in 
the  form  of  extra  pilots  from  Pakistan 
and  North  Korea. 

Fourteenth.  Egypt  has  no  military  need 
for  F-5E's.  The  United  States  has  al- 
ready sold  Egypt  $350  million  in  arms  in 
addition  to  the  other  military  aid  Egypt 
has  received  from  other  nations.  Addi- 
tionally, the  United  States  has  given 
more  than  $4  billion  in  economic  assist- 
ance to  Egypt  since  the  Yom  Kippur  war 
in  1973. 

Fifteenth.  Despite  claims  to  the  con- 
trary, Egypt  has  received  large  quanti- 
ties of  Soviet  and  French  arms  since  the 
1973  Yom  Kippur  war.  Much  of  this 
has  been  replacement  equipment  for 
material  lost  in  the  fighting.  New  weap- 
ons systems  not  previously  seen  in  Egypt 
have  also  been  delivered. 

The  following  figures  are  based  upon 
the  intelligence  estimates  of  the  au- 
thoritative International  Institute  of 
Strategic  Studies  in  London.  Known 
battlefield  losses  have  also  been  taken 
into  account. 

Since  the  1973  war,  Egypt  has  re- 
ceived approximately: 

650  T-«2  main  battle  tanks  (USSR) . 

400  T-54,  55  medium  battle  tanks  (USSR) . 

1,200  BTR-40,  -50P.  -60P,  and  -152 
armored  personnel  carriers  (USSR) . 

75  SU-100  and  JSU-152  self-propelled 
guns (USSR). 

650  76mm,  100mm,  122mm,  130mm.  152mm 
and  180mm  guns  and  howitzers  (USSR) . 

24  SCUD  ballistic  missile  launchers 
(USSR). 

lOOMlG-21  fighter  bombers  (USSR). 

25  Su-20  fighter/bombers  (USSR) . 
24  MlG-23  fighter/bombers  (USSR). 

18  MlG-27  ground  attack  fighters  (USSR) . 
38  Mirage  HIE  flghter/bombtrs  (Prance) . 
44  Mirage  F-l  fighter/bombers  (France) . 
4  C-130  transports  (US) . 
2  EC-130H  Patrol  planes  (US) . 
Atoll  alr-to-alr  missiles  (USSR) . 
30    SA-6    surface-to-air    missile    batteries 
(USSR). 
10  Sea  King  helicopters  (UK) . 
30  Commando  helicopters  (Prance) . 
42  Oazelle  helicopters   (Prance). 
Anti-aircraft  guns  (USSR). 
30  Otomat  SSM  boats  (on  order)  (Prance) . 
Gun  radars   (USSR). 
Early  warning  radars  (USSR). 
Anti-tank  missiles   (USSR  and  Prance). 
Infantry  equipment  (USSR). 
Nlght-fightlng   equipment    (USSR). 

Mr.  Speaker,  this  proposal  by  the  ad- 
ministration is  just  another  irrational 
shift  in  the  U.S.  Mideast  policy  which 
seems  to  lack  any  semblance  of  basic 
intellectual  moorings.  Whatever  has 
happened  to  our  Nation's  longstanding 
commitment  to  stand  by  the  Israel 
Government?  How  does  President  Car- 
ter think  we  can  achieve  stability  through 
negotiation  and  compromise  by  selling 
more  arms  to  Egypt  and  Saudi  Arabia? 
WUl  providing  the  Arab  States  with  a 
military  option,  or  even  the  glimmer  of  a 
hope  of  a  military  option,  produce  any 
thing  other  than  a  measurably  increased 
prospect  of  another  sneak  attack  cut  in 
the  mold  of  the  1973  Yom  Kippur  war? 

I  have  heard  some  of  my  colleagues 


argue  that  we  are  standing  strong  by 
Israel  since  the  President's  proposals 
include  the  sale  of  15  additional  F-15's  to 
Israel.  Nevertheless,  the  President's  pro- 
posals total  60  F-15's  for  Saudi  Arabia 
and  only  40  for  Israel,  25  of  which  have 
already  been  promised.  This  certainly 
represents  a  substantial  shift  in  U  S. 
policy  in  the  Mideast;  a  shift  bound  to 
upset  the  delicate  negotiating  balance 
present  in  the  Mideast. 

I  strongly  urge  all  of  our  colleagues  on 
the  International  Relations  Committee 
to  report  out  legislation  disapproving 
these  sales  in  order  to  insure  continua- 
tion of  our  country's  rational  position 
for  stabiUty  in  the  Mideast. 


DID  WE  WIN  THE  BATTLE  AND 
LOSE  THE  WAR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  believe  every  distinguished 
Member  of  the  House  and  peruser  of 
this  journal  will  benefit  from  review  of 
the  article  I  am  inserting  in  the  Record 
today.  It  has  been  prepared  by  a  con- 
scientious and  astute  Member,  my  col- 
league and  friend,  James  Oberstar  of 
Minnesota.  Considerable  thought  and 
analysis  obviously  went  into  this  article, 
which  cogently  addresses  several  major 
issues  areas  in  social  security  today:  uni- 
versal coverage  and  equal  treatment  of 
men  and  women.  I  know  that  as  chair- 
man of  the  Ways  and  Means  Subcom- 
mittee on  Social  Security  I  have  profited 
from  Representative  Oberstar's  coun- 
sel. I  take  his  advice  seriously.  I  com- 
mend his  article  for  the  edification  of 
this  legislative  body : 

Dio  We  Win  the  Battle  and  Lose  the  War? 
(By  Congressman  James  L.  Oberstar) 
When  the  House  Ways  and  Means  Commit- 
tee added  to  the  Social  Security  amend- 
ments a  provision  calling  for  mandatory  uni- 
versal coverage  for  all  workers  by  1982,  I 
fought  for  elimination  of  this  section  of 
the  bill.  My  opposition  was  based  on  the 
belief  that  there  will  be  many  problems  as- 
sociated with  Integration  of  Federal.  State 
and  local  plans  with  social  security.  The 
mechanism  for  correlation  should  be  devel- 
oped first.  When  full  details  are  known,  then 
my  colleagues  and  I  can  make  an  informed 
decision. 

In  the  unexpected  fanfare  for  universal 
coverage,  much  attention  was  given  to  the 
windfall  benefit  gcing  to  the  so-called 
"double  dipper"  who  retired  from  Federal 
service  at  an  early  age  and  then  worked  In 
social  security  covered  employment  Just  long 
enough  to  qualify  for  minimum  social  secur- 
ity benefits.  Little  or  no  attention  was  given 
to  a  "double  worker" — the  low  nald  Federal 
or  State  employee  who  consistently  held 
down  two  Job3  to  make  ends  meet,  or  to 
the  Individual  who  has  a  mixed  public  and 
private  work  career 

Double  workers  are  far  more  numerous 
than  the  well  publicized  cases  of  federal  ex- 
ecutives who  graduate  from  top  paid  admin- 
istrative Jobs  to  posltlcns  as  presidents  of 
major  corporations  where  Infiated  salaries  are 
augmented  by  expense  accounts  and  supple- 
mental retirement  plans  which,  to  say  the 
least,  will  keep  their  famUles  from  ever 
applying  for  food  stamps. 

I  strongly  supported  a  two  year  study  of 
program  Integration  In  order  that  legitimate 


retirement  benefits  could  be  protected  for 
double  workers  without  providing  windfall 
benefits  for  workers  with  minimal  wage  con- 
tributions to  social  security. 

Public  employees  whose  spouses  work  in 
employment  covered  by  social  security  are. 
In  a  sense,  another  category  of  "double  dip.! 
pers."  To  explain  my  u^e  of  the  term  and 
the  legislative  action  which  was  taken,  it 
might  be  helpful  to  review  the  way  social 
security    works    for    two   earner    families. 

When  an  Individual  working  under  social 
security  retires,  he  or  she  Is  entitled  to  a 
monthly  benefit  based  on  the  average  month- 
ly earnings  over  a  lifetime  of  work.  The  wage 
earner's  benefit  is  referred  to  as  a  Primary 
Insurance  Amount  or  PTA.  A  secondary  bene- 
fit of  50  percent  of  the  PIA  is  payable  to 
f,  spouse.  In  retirement,  the  amount  a  spouse 
receives  Is  150  percent  of  the  PIA.  Upon  the 
death  of  one  party,  the  surviving  spouse  re- 
ceives 100  percent  of  the  PIA  or  two-thirds 
of  the  income  which  had  been  coming  into 
the  household  while  both  were  alive.  (Ac- 
tuarial reductions  are  made  if  either  individ- 
ual Is  under  65  when  first  qualifying  for 
benefits.) 

When  a  husband  and  wife  both  have  work- 
ed, the  spouse  with  the  lowest  average  wage 
is  entitled  to  receive  either  his  or  her 
own  benefit  or  a  spouse's  benefit,  whichever 
is  greater.  In  most  Instances,  this  means  the 
wife  win  find  that  her  own  work  efforts  con- 
tributed nothing  to  retirement  income  since 
her  benefit  as  a  wife  or  widow  will  exceed 
her  own  P'A.  In  virtually  every  case,  this 
means  that  the  two  Income  household  will 
have  less  Income  in  retirement  than  they 
would  have  received  had  one  spouse  earned 
all  the  Income  When  death  strikes,  a  sur- 
viving spouse  can  be  left  with  as  little  as  50 
percent  of  Joint  income. 

Until  March  1977.  a  wife  or  widow  was  al- 
ways entitled  to  file  on  her  husband's  wage 
record  if  It  afforded  her  a  greater  benefit 
than  her  own  wage  record.  A  husband,  how- 
ever, could  file  on  his  wife's  wage  record  only 
if  she  provided  more  than  half  of  his  sup- 
port in  the  two  years  immediately  prior 
to  eligibility.  In  other  wcrds,  he  had  to  prove 
he  was  dependent  upon  his  wife  A  wife's  de- 
pendency was  assumed  regardless  of  actual 
circumstances.  This  automatic  assumption 
meant  that  any  woman  working  for  a  gov- 
ernmental agency  could  receive  her  own  pub- 
lic annuity  in  addition  to  any  spouse's  bene- 
fit to  which  she  was  otherwise  entitled  on 
her  husband's  wage  record. 

Ruling  on  a  suit  brought  by  Leon  Gold- 
farb,  a  widowed  New  York  State  employee, 
the  U.S.  Supreme  Court  struck  down  as  un- 
constitutional the  dependency  test  for  men. 
Any  husband  or  widower  can  now  qualify  for 
social  security  benefits  on  his  wife's  account 
If  her  wage  recrrd  offers  him  a  greater  en- 
titlement than  his  own.  For  the  first  time. 
men  working  for  government  were  entitled 
to  a  spouse's  or  survivor's  annuity  on  their 
wife  s  wage  record  in  addition  to  their  own 
public  retirement  annuity. 

In  other  words,  no  matter  which  spouse 
worked  in  government,  the  couple  or  the  sur- 
vivor received  retirement  credit  for  the  wages 
they  each  earned.  The  Senate  Finance  Com- 
mittee recommended  that  this  dual  entitle- 
ment be  stopped.  The  Senate-passed  social 
security  bill  carried  a  provision  stating  that 
any  government  worker  could  receive  a 
spouse's  or  survivor's  social  security  benefit 
only  to  the  extent  that  it  exceeded  his  or  her 
own  retirement  annuity. 

On  the  surface,  this  seems  fair.  The  gov- 
ernment worker  would  be  entitled  to  the 
greater  benefit,  but  not  to  both  benefits.  But 
in  practice,  the  offset  would  be  inequitable 
to  public  employees  because  most  govern- 
ment retirement  plans  are  meant  to  be  total 
plans,  comparable  to  what  an  employee  in 
private  Industry  would  receive  If  he  was  en- 
titled to  a  private  pension  as  well  as  to  bU 
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social  security  annuity.  Private  pensions  are 
never  subject  to  social  security  offset,  nor  are 
Individual  retirement  accounts  established 
by  persons  who  are  not  covered  by  pension 
plans.  The  inequity  is  compounded  by  the 
fact  that  most  State  and  Federal  workers  are 
denied  the  right  to  establish  their  own  tax- 
deferred  annuity  programs  because  they, 
presumably,  have  comprehensive  retirement 
plans. 

When  the  social  security  bill  went  to  con- 
ference, I  immediately  advised  House  con- 
ferees of  my  serious  concern  that  the  offset 
provision  deserved  more  careful  study. 
Though  it  was  intended  to  prohibit  male 
wage  earners  from  receiving  social  security 
on  their  wife's  wage  record.  It  also  caught  In 
Its  web  many  low  wage  wives  and  widows 
who  began  working  In  paid  employment  after 
they  had  spent  the  major  portion  of  their 
lives  working  within  the  home.  Regrettably, 
the  pressure  to  get  a  social  security  bill  on  Its 
way  to  the  President  prior  to  adjournment 
led  to  House  conferees  acquiescence  in  the 
Senate-passed  amendment. 

On  the  eve  of  the  final  House-Senate  con- 
ference meeting.  I  directed  a  new  plea  to 
each  of  the  conferees  and  urged  that  confer- 
ence consideration  of  this  section  of  the 
law  be  reopened.  As  an  alternative,  I  asked 
that,  at  the  very  minimum,  the  offset  pro- 
vision be  revised  in  a  manner  to  make  it 
Identical  to  the  amount  which  would  be  off- 
set if  the  government  worker  had  worked 
under  social  security. 

Ways  and  Means  Committee  Chairman  Al 
UUman  responded  to  my  concern  and  per- 
sonally reopened  this  Issue.  Unfortunately, 
Senate  conferees  would  not  budge  from  their 
Insistence  that  men  be  denied  spouse's  so- 
cial security  benefits  unless  they  could  meet 
the  test  of  dependency  the  Supreme  Court 
had  already  declared  unconstitutional. 

The  final  bill,  now  Public  Law  95-216,  was 
modified  in  a  most  unusual  way.  Section  334 
of  the  new  law  prohibits  any  public  employee 
from  collecting  social  security  on  a  spouse's 
wage  record  unless  social  security  entitlement 
exceeds  the  Individual's  own  public  retire- 
ment annuity.  Implementation  of  this  sec- 
tion was  then  delayed  for  five  years  for  those 
public  employees  who  retire  or  are  eligible  to 
retire  if  they  met  the  eligibility  criteria  of 
the  Social  Security  Act  as  it  was  in  effect  and 
being  administered  last  January. 

Since  the  law  "in  effect  and  being  adminis- 
tered" at  that  time  limited  social  security  an- 
nuities to  wives,  widows,  and  dependent  men. 
they  are  the  only  ones,  under  the  modified 
language,  who  are  entitled  to  receive  full  so- 
cial security  benefits.  A  final  clause  was  then 
added  to  provide  that  if  any  ineligible  man 
successfully  challenged  his  exclusion,  bene- 
fits would  be  withheld  from  everyone. 

How  the  Court  will  ultimately  rule  on  this 
reenactment  of  a  law  they  have  previously 
ruled  unconstitutional  Is  unclear.  In  the 
meantime.  Federal,  State,  and  local  govern- 
ment employees  who  are  close  to  retirement 
should  study  carefully  their  own  individual 
circumstances 

Women  and  men  who  meet  the  dependency 
♦est  should  apply  for  social  security  as  they 
always  have.  Other  men  may  be  well  advised 
to  apply,  pursue  their  claim  through  the  ap- 
peal process,  and  then  decide  whether  they 
wish  to  initiate  or  Join  In  a  court  challenge 
or  simply  await  court  resolution  of  the  Issue." 

ONE   ALTERNATIVE 

If  the  subsection  Is  ultimately  held  Invalid 
and  the  balance  of  the  section  left  Intact, 
government  employees,  particularly  those 
who  are  widowed,  who  have  the  lowest  aver- 
age wage  in  a  two  Income  famUy,  may  wish 
'0  explore  the  advisability  of  withdrawing 
their  own  retirement  contributions  and  elect- 
ing Instead  to  receive  a  spouse's  social  secu- 
rity annuity. 

Universal  coverage.  If  It  becomes  a  reality. 


win  mitigate  the  adverse  Impact  of  Section 
334  by  applying  the  social  security  offset  only 
against  the  social  security  portion  of  a  public 
annuity.  This  makes  the  Issue  of  mandatory 
universal  social  security  coverage  even  more 
important  to  public  employees  and  they  will 
want  to  closely  follow  the  two  year  study  pro- 
vided for  in  the  new  law. 

Equally,  If  not  more  Important,  I  recom- 
mend that  public  employees  and  their  repre- 
sentatives take  the  Initiative  In  working  for 
recognition  of  total  family  Income  In  retire- 
ment wage  replacement  programs. 


THE  COAL  STRIKE— A  DOUBLE 
STANDARD  ON  WITHHOLDING 
ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  5  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  just 
about  this  time  last  year  our  Nation  par- 
ticularly the  Midwest  and  Northeast  re- 
gions, were  confronted  with  a  severe 
natural  gas  shortage.  Curtailing  service 
to  homes  was  a  very  real  and  present 
danger.  Commercial  establishments  were 
forced  to  reduce  hours.  Factories  closed 
with  the  result  that  thousands  of  work- 
ers were  idled.  The  people,  and  our  econ- 
omy, suffered. 

Many  Members  of  the  House  and  Sen- 
ate took  to  the  floor  and  addressed  the 
problem;  not  a  few  fixed  the  blame  on 
oil  and  gas  producers  who  allegedly  were 
withholding  vital  product  from  the  mar- 
ket. Conscientious  readers  of  the  Con- 
gressional Record  were  told,  and  I 
quote: 

We  must  blow  the  whistle  on  these  few 
producers  and  conscienceless  officials  of  giant 
corporations  who  have  been  willing  to  visit 
widespread  suffering  among  the  people  from 
the  severest  and  coldest  winter  in  modern 
history,  force  thousands  of  schools,  factories, 
and  Industries  across  the  Nation  to  close, 
cause  far-reaching  unemployment  and  bring 
the  economy  of  the  Nation  to  its  knees  .  .  . 

Another  of  my  colleagues  observed: 
Producers  have  been  telling  the  American 
people  that  there  Is  no  gas  being  hidden  for 
the  right  price  and  timing.  If  gas  begins  to 
flow  we  will  know  that  the  producers  In  the 
Intrastate  market  have  withheld  supplies  in 
the  hopes  of  exacerbating  the  crisis.  They 
will  have  withheld  supplies  until  the  short- 
fall between  demand  and  supply  was  so  great 
that  factories,  offices,  schools,  and  even  homes 
would  be  without  heat. 

On  February  4,  1977,  a  Senator  who 
later  was  to  achieve  prominence  for  fili- 
bustering against  the  deregulation  of 
natural  gas  pricing,  stated,  and  again  I 
quote: 

Some  people  think  that  you  cannot  blame 
the  oil  companies  for  the  cold  winter — that 
the  shortage  is  a  result  of  weather  conditions 
that  no  one  can  control.  They  are  wrong. 

The  oil  companies  are  to  blame  for  the 
situation  that  turned  the  cold  weather  from 
a  nuisance  into  a  near  disaster  for  people 
throughout  the  South,  the  lower  Midwest, 
and  parts  of  the  East. 

This  year  we  have  a  coal  shortage  in 
just  about  the  same  area  of  the  United 
States.  Utility  companies  are  taking 
steps  to  drastically  cut  back  on  the 
amount  of  power  available  to  everyone — 
homeowners,  businesses,  and  industry. 
As    a    result,    several    manufacturing 


plants,  employing  hundreds  of  thousands 
of  workers,  have  announced  that  unless 
the  coal  strike  is  resolved  they  will  sus- 
pend operations.  It  goes  without  saying 
that  this  will  have  disastrous  implica- 
tions for  the  people  of  the  region.  TTie 
economic  disruption  will,  eventually,  be 
felt  across  the  length  and  breadth  of  the 
United  States. 

Now,  last  year  the  American  people 
were  repeatedly  told — just  glance 
through  the  Congressional  Record — 
that  the  oil  and  gas  companies  were 
withholding  these  fuels  from  the  market. 
Their  greed  and  avarice  caused  the  natu- 
ral gas  shortage.  Members  waxed  elo- 
quent in  their  indignation  and  condem- 
nation of  such  alleged  withholding — 
never  mind  that  the  allegations  were  not 
and  have  not  been  substantiated. 

What  I  would  hke  to  know  is  who  is  to 
blame  for  the  situation  that  turned  the 
cold  weather  from  a  nuisance  into  a  near 
disaster  this  year.  Who  is  responsible  for 
the  suffering  being  visited  upon  the 
American  people?  I  wonder  if  we  might 
look  to  the  United  Mine  Worker's  bar- 
gaining council  that  last  Sunday  rejected 
a  settlement  which  would  have  ended  the 
longest  coal  strike  in  our  Nation's  his- 
tory. And  how  about  the  coal  miners  who 
just  last  fall  cluttered  congressional  of- 
fices and  corridors  lobbying  in  favor  of 
their  Black  Lung  Benefits  Reform  Act? 

It  seems  to  me  that  these  individuals 
could  justifiably  be  accused  of  withhold- 
ing coal  from  the  powerplants  and  fac- 
tories of  the  Midwest.  It  would  seem  that 
my  colleagues  who  were  so  vocal  last  year 
in  deploring  alleged  withholding  of  nat- 
ural gas  might  have  a  word  or  two  to  say 
regarding  the  coal  strike.  I  wonder  where 
they  are  now  that  we  need  them? 

The  Congress  does  not  have  to  pass 
any  new  emergency  legislation  to  deal 
with  this  crisis.  We  already  have  a  law 
designed  to  reckon  with  situations  where 
individual  greed  and  avarice  by  a  few 
take  priority  over  the  health  and  well- 
being  of  the  people.  The  President  might 
want  to  consider  seeking  an  injunction 
against  the  continuation  of  the  strike 
pursuant  to  the  provisions  of  the  Taft- 
Hartley  Act.  That  is  the  very  least  that 
could  be  done  under  the  circimistances. 
Meanwhile,  I  will  be  listening  with  inter- 
est for  a  good  explanation  as  to  why  a 
different  standard  is  applied  to  the  with- 
holding of  coal — which  is  a  proven  fact — 
than  to  spurious  claims  of  oil  and  natural 
gas  withholding. 


PROPOSED  TV  COVERAGE  OF 
HOUSE  PROCEEDINGS 

(Mr.  STEIGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STEIGER.  Mr.  Speaker,  the 
House  Rules  Committee's  decision  to  give 
the  House  exclusive  control  over  tele- 
vised coverage  of  its  own  proceedings  is 
a  troubling  one. 

One  argument  being  made  on  behalf 
of  the  in-house  system,  contained  in  a 
draft  report  of  a  rules  subcommittee  is 
that  it  will  provide  "a  kind  of  visual  and 
audio  parallel  to  the  Congressional  Rec- 
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ORD."  As  one  who  has  fought  for  years 
to  make  the  Record  an  honest  and  ac- 
curate account  of  our  proceedings,  this 
hardly  gives  me  confidence.  In  fact,  I 
had  hoped  the  verbatim  account  of  pro- 
ceedings provided  by  the  televised  rec- 
ords would  make  for  a  better  Congres- 
sional Record. 

Jack  Germond  and  Jules  Witcover,  In 
Monday's  Washington  Star,  said  of 
equating  the  in-house  TV  system  with 
the  Congressional  Record  that  "the 
comparison  could  not  have  been  more 
damaging."  I  could  not  agree  more. 

Even  if  such  a  system  were  handled 
in  the  most  circumspect  manner,  there 
will  still  be  the  public  perception  that 
the  House  is  afraid  to  permit  outside 
peoDle  to  record  floor  proceedings  as  they 
take  place.  It  is  my  contention  that  we 
can  enhance  our  public  imasre  by  open- 
ing our  sessions  to  the  public  eye.  But 
we  cannot  do  it  if  the  public  perceives 
us  to  be  showing  less  than  the  full  pic- 
ture. 

It  is  my  strong  hope  that  the  House 
will  be  given  the  opportunity  to  debate 
and  vote  on  whether  we  prefer  the  in- 
house  system  or  one  operated  by  the  na- 
tional media.  Given  that  opportunity,  I 
am  confident  we  will  see  strong  senti- 
ment for  an  approach  that  provides  both 
the  apoearance  and  reality  of  objective 
coverage  of  our  proceedings.  That  ap- 
proach should  be  one  over  which  we  do 
not  have  ultimate  control. 


PERSONAL  EXPLANATION 

(Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  KASTEN.  Mr.  Speaker,  due  to 
previous  commitments  in  Wisconsin,  I 
was  unavoidably  absent  from  the  House 
on  January  25,  26,  30,  and  February  6, 
9,  and  14.  Because  of  this  absence,  I 
wish  to  state  for  the  record  how  I  would 
have  voted  on  those  roUcall  votes  that 
occurred. 

"Yea "  on  the  rule  to  consider  H.R. 
1614,  the  OCS  amendments: 

"Yea"  on  the  Breaux  substitute 
amendment; 

"Yea"  on  the  Pish  substitute 
amendment; 

"Nay"  on  HR.  5798  authorizing  ap- 
propriations for  the  Office  of  Rail  Pub- 
lic Counsel; 

"Yea"  on  HR.  5646  requiring  ConRail 
to  make  premium  payments  under  cer- 
tain medical  and  life  insurance  plans; 

"Nay"  on  H.R.  9434  to  Increase  dollar 
limitations  and  Federal  medical  assist- 
ance percentages  for  medicaid  programs 
in  Puerto  Rico,  the  Virgin  Islands,  and 
Guam; 

"Yea"  on  the  rule  to  consider  HR. 
8336  to  expand  the  Chattahoochee  River 
National  Park; 

"Yea"  on  a  motion  to  instruct  the 
House  managers  on  Federal  judgeships 
to  Insist  on  the  House  language  provid- 
ing for  merit  selection  of  district  judges; 

"Yea"  on  a  motion  to  resolve  the 
House  into  the  Committee  on  the  Whole 
in  order  to  consider  H.R.  8336; 

"Nay"  on  the  Sebelius  amendment  to 


permit  Initial  acquisition,  planning  and 
management  by  the  National  Park  Serv- 
ice, but  require  partial  funding  and 
long-term  management  by  State  and 
local  governments; 

"Yea"  on  passage  of  H  R  8336  to  ex- 
pand the  Chattahoochee  River  National 
Park; 

"Yea"  on  passage  of  H.R.  5503,  the 
Defense  Officer  Personnel  Management 
Act. 


LEGISLATION  TO  PPX>VIDE  EMER- 
GENCY ASSISTANCE  FOR  REPAIR 
OP  HIGHWAYS  ANP  URBAN 
TRANSPORTATION   SYSTEMS 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
Include  extraneous  matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Surface  Trans- 
portation Subcommittee,  Mr.  Howard, 
and  my  fellow  colleagues  on  the  Public 
Works  Committee  in  sponsoring  major 
legislation  to  provide  emergency  assist- 
ance for  much  needed  repair  of  highways 
and  urban  mass  transportation  systems 
which  were  so  severely  impaired  by  the 
winter  of  1977-78,  one  of  the  harshest 
winters  this  Nation  has  experienced  dur- 
ing the  20th  century. 

Many  o:  our  Nation's  roads  are  virtu- 
ally deteriorating  because  of  these 
aaverse  weather  conditions  and  the  con- 
tinual erosion  of  our  highways  is  ex- 
pected if  emergency  funds  are  not 
provided  to  recondition  our  highways. 

The  formula  for  distribution  under 
this  legislation  is  certainly  jin  equitable 
onff  for  all  50  States.  The  ceiling  any 
State  could  receive  would  be  7  percent, 
and  no  State  could  receive  less  than  one- 
half  of  1  percent  of  the  total  amount 
authorized.  Furthermore,  the  bill  pro- 
vides a  one-time  authorization  of  $250 
million  to  be  extracted  from  the  high- 
way trust  fund  to  be  allocated  to  the 
States  on  the  basis  of  paved  road  mile- 
age in  each  State,  vehicle  miles  of  travel 
on  all  public  roads  in  each  State,  and 
cJimatological  data  available  prior  to 
April  1,  1978,  related  to  extraordinary 
pavement  deterioration  conditions. 

Also  let  me  stress  that  under  '.his 
measure  such  moneys  would  be  available 
to  repair  any  paved  road,  and  any  sur- 
face rails,  other  than  railroads,  which 
are  part  of  an  urban  mass  transportation 
system  affected  by  the  unusually  cold 
weather  conditions  of  1978. 

As  a  representative  of  a  primarily 
rural  area,  I  am  acutely  cognizant  of  how 
valuable  such  legislation  would  be  to  the 
citizens  of  Arkansas,  since  these  citizens 
do  not  have  the  capability  to  address  this 
critical  problem  on  the  local  or  State 
Ifvel. 

My  distinguished  colleagues  on  the 
Public  Works  Committee  have  already 
acknowledged  the  crucial  reed  for  such 
legislation  and  are  prepared  to  take  im- 
mediate action  on  this  bill  In  the  near 
future.  I  sincerely  hope  this  meritorious 
legislation  will  receive  overwhelming 
support  when  it  comes  to  the  House  floor 
for  a  vote. 

The  text  of  the  bill  follows: 


H.R.  10954 

A  bill  to  provide  emer^en'-y  acslstance  for  the 
repair  of  certain  weather  related  damage 
to  hlBhways  and  urban  mass  transporta- 
tion systems  due  to  the  winter  of  1977-78 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in   Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Emergency  High- 
way and  Transportation  Repair  Act  of  1978." 
Sec.  2.  As  used  In  this  Act  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or  Puerto 
Rtco;  and 

(3)  "highway"  means  the  surface  of  any 
paved  road,  street,  parkway,  bridge,  tunnel, 
or  railroad-highway  crossing,  which  is  under 
the  lurlsd'ct'on  of,  and  maintained  by,  a 
public  authority  and  open  to  public  travel. 

Sec.  3.  (a)  The  Secretary  shall  enter  Into 
a  contract  with  each  State  for  payment  of 
100  per  centum  of  the  cost  of  repairing 
weather  related  damage  to  (A)  highways  In 
such  State,  and  (B)  the  surface  rails  of 
urb'sn  ma^s  tran«port"»tlon  systems  in  such 
State  other  than  railroads) .  Such  damage 
must  be  attributable  to  the  weather  during 
the  winter  of  1977-78,  except  that  no  pay- 
ment shall  be  made  under  this  Act  for  any 
damage  of  the  type  authorized  to  be  repaired 
or  reconstructed  by  section  126  of  title  23, 
United  States  Code. 

(b)  Every  contract  entered  Into  under 
this  Act  shall  be  a  contractual  obligation  of 
the  United  States  for  payment  to  the  State 
of  the  agreed  amount.  The  State  must  obli- 
gate such  amount  for  repairs  authorized  by 
this  Act  not  later  than  June  15,  1978. 

Sec.  4.  No  State  shall  receive,  under  any 
contract  entered  Into  under  this  Act,  less 
than  one-half  of  1  per  centum,  or  more  than 
7  per  centum  of  the  amount  authorized  In 
section  6  of  this  Act.  In  entering  Into  con- 
tracts with  States  under  this  Act,  the  Secre- 
tary shall  take  Into  account  such  factors  as 
he  determines  necessary  to  carry  out  this 
Act  Including,  but  not  limited  to.  cllmato- 
loglcal  data  available  prior  to  April  1,  1978, 
related  to  extraordinary  pavement  deteriora- 
tion conditions,  vehicle  miles  of  travel  on  all 
public  roads  in  each  State,  and  the  paved 
road  mileage  In  each  State. 

Sec.  5.  There  Is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund. 
$250,000,000  to  carry  out  this  Act. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENH DOVER  (at  the  request  of 
Mr.  Wright  > ,  for  February  15  and  16,  on 
account  of  a  necessary  absence. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright),  for  January  30  and  February 
2,  6.  10.  14,  15,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Emery,  for  5  minutes,  today. 

Mr.  CoucHLiN,  for  60  minutes,  Febru- 
ary 21, 1978. 

Mr.  Marks,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  for  10  minutes,  to- 
day. 


Mr.  Marks,  for  5  minutes,  February  16, 
1978. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Grassley,  for  15  minutes,  Febru- 
ary 16,  1978. 

Mr.  Grassley,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiTHiAN)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DoDD,  for  10  minutes,  toclay. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Sx  Germain,  for  5  minutes,  today. 

Mr.  BuRLisoN,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minute^,  today. 

Mr.  Scheuer,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes  today. 

Mr.  Murphy  of  Illinois,  for  60  minutes 
February  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and 
to  Include  extraneous  matter : ) 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Fi::dley. 

Mr.  Leach. 

Mr.  RuDD. 

Mr.  Sarasin. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Del  Clawson. 

Mr.  ScHULZE. 

Mr.  Badham  in  three  instances. 

Mr.  Emery. 

Mr.  Walsh. 

Mr.  LoTT. 

Mr.  Cunningham. 

Mr.  Beard  of  Tennessee. 

Mr.  Steiger. 

Mr.  Dickinson. 

Mrs.  Holt. 

Mr.  DoRNAN  in  four  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Pressler. 

Mr.  Abdnor. 

Mr.  Thone. 

Mr.  PURSELL. 

Mrs.  Smith  of  Nebraska. 

Mr.  Lagomarsoto. 

Mr.  Steers  in  two  instances. 

Mr.  Madican. 

Mr.  Martin. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fithian)  and  to  include  ex- 
traneous matter : ) 

Ms.  Keys. 

Mr.  Anderson  of  California  in  three ' 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Simon. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Drinan. 

Mr.  Thornton. 

Mr.  Rodino  In  two  instances. 

Mr.  Gaydos. 

Ms.  Mikulski  in  two  instances. 

Mr.  Vento  in  two  Instances. 


Mr.  Lehman  in  two  instances. 

Mr.  Eilberg  in  10  instances. 

Mr.  Hamilton. 

Mr.  Weaver. 

Mr.  Vanik. 

Mr.  Markey  in  five  instances. 

Mr.  Flowers  in  three  instances. 

Mr.  Byron. 

Mr.  Minish. 

Mr.  Brademas  in  10  instances. 

Mr.  Patten. 

Mr.  Johnson  of  California. 

Mr.  Gudger. 

Mr.  Akaka. 

Mr.  Tsongas. 

Mr.  Whitley. 

Mr.  Nichols. 

Mr.  Ryan. 

Mr.  Zablocki  in  two  instances. 

Mr.  Neal. 

Mr.  Scheuer. 

Mr.  Danielson. 

Mr.  Dodd. 

Mr.  Walcren. 

Mr.  Cavanaugh. 

Mr.  MiKVA  in  two  instances. 

Mr.  RoNCALio. 


ADJOURNMENT 


Mr.  FITHIAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  7  o'clock  and  28  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, February  16,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3258.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  rescissions  and  deferrals  and 
revised  deferrals  of  budget  authority  con- 
tained in  the  message  from  the  President 
dated  January  30,  1978  (H.  Doc.  No.  95-285), 
pursuant  to  section  1014(b)  and  (c)  of  Pub- 
lic Law  93-344  (H.  Doc.  No.  95-291);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

3259.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  and  SAR  sum- 
mary tables  for  the  quarter  ended  Decem- 
ber 31,  1977,  pursuant  to  section  811(a)  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

3260.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs,  and 
Logistics) ,  transmitting  the  defense  man- 
power requirements  report  for  fiscal  year 
1979,  pursuant  to  10  U.S.C.  138(c)  (3);  to  the 
Committee  on  Armed  Services. 

3261.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Navy's  proposal  to  sell  certain  defense  ar- 
ticles to  the  United  Kingdom  (transmittal 
No.  78-11),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

3262.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Air  Force's  proposal  to  sell  certain  defense  ar- 
ticles to  Indonesia  (transmittal  No.  78-14), 
pursuant  to  section  813  of  Public  Law  94- 
108;  to  the  Committee  on  Armed  Services. 

3263.  A  letter  from  the  adjutant  general. 
Veterans  of  F\3relgn  Wars  oX  the  United 
States,  transmitting  the  proceedings  of  the 
78th  national  convention  of  the  Veterans  of 


Foreign  Wars,  pursuant  to  section  8  of  the 
act  of  May  28.  1936  and  Public  Law  90-620 
(H.  Doc.  No.  95-292);  to  the  Committee  on 
Armed  Services  and  ordered  to  be  printed. 

3264.  A  letter  from  the  Executive  Director. 
Federal  Labor  Relations  Council,  transmit- 
ting a  report  on  the  Council's  activities  under 
the  Freedom  of  Information  Act  during 
calendar  year  1977,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Oovemment 
Operations. 

3265.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Interior  to  construct,  restore,  operate,  and 
maintain  new  or  modified  featiires  at  exist- 
ing Federal  reclamation  dams  for  safety  of 
dams  purposes;  to  the  Committee  on  Inter- 
ior and  Insular  Affairs. 

3266.  A  letter  from  the  Secretary  of  State, 
transmitting  the  Special  Interagency  Task 
Force  review  of  the  security  supporting  as- 
sistance program  for  Egypt,  pursuant  to  sec- 
tion 9(d)(2)  of  Public  Law  96-92;  to  th« 
Committee  on  International  Relations. 

3267.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  postevalua- 
tlon  reports  from  the  Asian  Development 
Bank,  and  Controllers  evaluation  reports 
from  the  Inter-American  Development  Bank, 
pursuant  to  section  301(e)  (3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (87  Stat. 
718);  to  the  Committee  on  International 
Relations. 

3268.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  to  the  United 
Kingdom  (transmittal  No.  78-11),  pursuant 
to  section  36(b)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

3269.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  to  Indonesia 
(transmittal  No.  78-14),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

3270.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  t» 
sell  certain  defense  services  to  Saudi  Arabia 
(transmittal  No.  78-15).  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

3271.  A  letter  from  the  Executive  Director, 
Board  for  International  Broadcasting,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  additional  appropriations  for  the 
Board  for  International  Broadcasting  for  fis- 
cal year  1978;  to  the  Committee  on  Inter- 
national Relations. 

3272.  A  letter  from  the  Executive  Director, 
Board  for  International  Broadcasting,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Board  for  International  Broad- 
casting Act  of  1973  and  to  authorize  ap- 
proorlatlons  for  fiscal  years  1979  and  1980 
for  carrvlng  out  that  act:  to  the  Commit- 
tee on  International  Relations. 

3273.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
fifth  renort  of  the  National  Heart,  Lung, 
and  Blood  Advisory  Council,  pursuant  to  sec- 
tion 418(b)  (2)  of  the  Public  Health  Service 
Act.  as  amended  (90  Stat.  404) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3274.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XV 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  require- 
ments under  that  title  for  health  planning 
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to  provide  for  assistance  to  hospitals  in  dis- 
continuing inappropriate  services,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

3275.  A  letter  from  the  Chairman  and 
Members.  U.S.  Commission  on  Civil  Rights, 
transmitting  the  Commission's  second  an- 
nual report  on  the  state  of  civil  rights  In 
the  United  States,  pursuant  to  section  104 
(b)  of  Public  Law  83-315,  as  amended;  to 
the  Committee  on  the  Judiciary. 

3276.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980  to  carry 
out  the  Marine  Mammal  Protection  Act  of 
1972;  to  the  Committee  on  Merchant  Marine 
and.  Fisheries. 

3277.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  authoriza- 
tion for  appropriations  to  carry  out  the  En- 
dangered Species  Act  of  1973,  as  amended; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

3278.  A  letter  from  the  Assistant  Attorney 
Oeneral  for  Administration,  transmitting  a 
report  on  positions  in  the  Department  of 
Justice,  the  Law  Enforcement  Assistance  Ad- 
ministration, the  Immigration  and  Naturali- 
zation Service,  and  the  Bureau  of  Prisons  in 
grades  GS-16,  17,  and  18  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  5114(a);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3279.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  the  Consumer  Product 
Safety  Commission  should  make  to  assure 
that  product  defects  are  reported  and  cor- 
rected (HRI5-78-48,  February  14,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules.  Re- 
port on  broadcasting  the  proceedings  of  the 
House  (Rept.  No.  95-881).  Referred  to  the 
House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1024.  Resolution  providing  for  the 
consideration  of  H.R.  9757.  A  bill  entitled 
"Grazing  Pee  Moratorium  of  1977"  (Rept.  No. 
95-882).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   BENNETT    (for   himself.   Mr. 

Nolan,  Mr.  Hughes,  Mr.  Cleveland, 

Mr.  Fisher,  and  Mr.  D'Amouks)  : 

H.R.  10942.  A  bill  to  amend  title  18,  United 

States  Code,  to  provide  that  any  parent  who 

kidnaps  his  minor  child  shall  be  fined  not 

more  than  SI  ,000,  or  Imprisoned  for  not  more 

than  1  year,  or  both;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Aspin,  Mr.  BAtrcus,  Mr. 
John  L.  Btjrton,  Mr.  Phillip  Bur- 
ton, Mr.  CoRMAN,  Mr.  D'Amottrs.  Mr. 
Dices,  Mr.  DoDD.  Mr.  Ford  of  Michi- 
gan, Mr.  Gore,  Mr.  Guter,  Mr.  Hol- 
land, Mr.  Howard.  Mr.  Jones  of 
North  Carolina,  Mr.  Kastenmeier, 
Mr.  KosTMATER,  Mr.  Lederer,  Mr. 
McKiNNET,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Patten,  Mr.  Quillen,  Mr. 
RooNXT,  Mr.  Weiss,  and  Mr.  Ron- 
CAUo) : 


H.R.  10943.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  in 
the  costs  of  the  old-age,  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,    Mr.    Edgar,    Mr.    Scheuer, 
Mrs.  ScHROEDER,  Mrs.  Spellman,  Mr. 
Zeferetti,  Mr.   Reuss,   Mr.   Minish, 
Mr.   Tatron,  Mr.  Risenhoover,   Mr. 
KiLDEE,  Mr.  Leggett,  Ms.  Mikulski, 
Mr.    Nedzi,    Mr.    Van    Deerlin,    Mr. 
Johnson  of  California,  Mr.  Apple- 
gate,  and  Mr.  Long  of  Maryland) : 
H.R.    10944.   A   bill    to   amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age,  survivors,  and 
disability  Insurance  program  and  the  medi- 
care program,  with  appropriate  reductions  In 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  increase  in  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to  the   Committee  on  Ways  and 
Means. 

By  Mr.  CLEVELAND  (for  himself  and 
Mr.  Jeffords)  : 
H.R.  10945.  A  bill  granting  the  consent  of 
Congress    to    an    amendment    to    the    New 
Hampshire-Vermont  Interstate  School  Com- 
pact; to  the  Committee  on  the  Judiciary. 
By  Mr.  de  la  GARZA: 
H.R.  10946.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales   abroad    of   American    farm    products; 
Jointly,   to  the   Committees  on   Agriculture 
and  International  Relations. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  10947  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  amount 
of  the  credit  allowable  for  certain  household 
and  dependent  care  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
AuCoiN.  Mr.  BONIOR,  Mr.  Carr.  Mr. 
Cavanaugh,  Mr.  Drinan,  Mr.  Good- 
LiNo,  Mr.  Harkin.  Mr.  Lagomarsino. 
Mr.  LENr,   Mr.   Moffett,  Mr.   Ober- 
STAR,    Mr.    Pickle,    Mr.    Quie,    Mr. 
Richmond,  Mr.  Roe,  Mrs.  Spellman, 
and  Mr  Weiss)  : 
H.R   10948.  A  bill  to  provide  for  the  use  of 
telecommunications   devices   by  the   Senate 
and  the  House  of  Representatives  to  enable 
deaf  persons  and  persons  with  speech  Impair- 
ments to  engage  In  toll-free  telephone  com- 
munications with  Members  of  the  Congress; 
to  the  Committee  on  House  Administration. 
By    Mr.    FINDLEY    (for    himself.    Mr. 
Akaka,    Mr.    AuCoiN,    Mr.    Boland, 
Mr.  Carr,  Mr.  Cavanaugh,  Mr.  Cor- 
nell,   Mr.    OooDLiNG,    Mr.    Howard, 
Mr.  McCoRMACK,  Mrs.  Metner,  Mr. 
Oberstar.    Mr.    Pickle,    Mr.    Rich- 
mond,   Mr.    Simon,    Mr.    Sisk,    Mr. 
SoLARZ,  Mr.  Treen,  Mr.  Weiss,  and 
Mr.  Winn)  : 
H.R.  10949.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for    amounts    paid    by    speech -Impaired    or 
hearing  Impaired  individuals  for  use  of  toll 
telephone  service  by  means  of  teletypewrit- 
ers; to  the  Committee  on  Ways  and  Means. 
By   Mr.    CORMAN    (for    himself,    Mr. 
Perkins,   Mr.   Hawkins,    Mr.   Rich- 
mond, Mr.  Burke  of  Massachusetts, 
Mr.   Clay,   Mr.   Rangel.   Mr.   Stark, 
Mr.  Jacobs,  Mr.  Brodhead,  Ms.  Keys, 
Mr.  McHuch,  Mr.  Nolan,  Mr.  Akaka, 
Mr.  Le  Fante,  Mr.  Tucker,  and  Mr. 
Weiss)  : 
H.R.  10950.  A  bill  to  replace  the  existing 
Federal  welfare  programs  with  a  single,  co- 
ordinated program  to  seek  to  assure  Jobs, 


training,  and  Income  supplementation  for 
low-lnccme  citizens  able  to  work  and  Income 
support  for  low-Income  citizens  In  need  who 
are  not  available  for  work  by  reason  of  dis- 
ability, age,  or  family  circumstances;  Jointly, 
to  the  Committees  on  Ways  and  Means,  Edu- 
cation and  Labor,  and  Agriculture. 

By     Mr.     GLICKMAN     (for     himself, 
Mr.  Nolan,  Mr.  Andrews  of  North 
Dakota,   Mr.   Caputo,   Mr.   Cornell, 
Mr.  CoRNWELL,  Mr.  Edgar,  Mr.  Ed- 
wards   of    California,    Mr.    Eilbeso. 
Mr.  Emery,  Mr.  Gore,  Mr.  Lent,  Mr. 
LujAN,    Mr.   Moorhead  of  Pennsyl- 
VANiA.  Mr.  Murphy  of  Pennsylvania. 
Mr  Ottinger.  Mr.  Rancel.  Mr.  Rich- 
mond. Mr.  Rose,  Mr.  Van  Deerlin. 
Mr.     Vento,     and    Mr.     Young    of 
Florida) : 
H.R.  10951.  A  bin  to  encourage  the  use  of 
alcohol  In  motor  vehicle  fuels  bv  requiring 
certain    retailers    to    make    alcohol-blended 
fuels    available    for    sale,    by    allowing   the 
raold  amortization  of  facilities  producing  al- 
cohol  for  use   In   motor  vehicle   fuels,  and 
by    exempting    alcohol-blended    fuels    from 
certain  requirements  of  the  Clean  Air  Act; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Wavs  and  Means. 
By   Mr.    HAMMERSCHMIDT: 
H.R    10952.  A  bill  to  authorize  the  Com- 
modity Credit  Corooratlon  to  finance  export 
credit  sales  of  aericultural  commodities  and 
to  authorize  nonmarket-economy  countries 
to   partlcloate   In   certain   programs  of  the 
Cc'mmodity  Credit  Corporation;  to  the  Com- 
mittee  on   Tnternatlonal   Relations. 

H.R.  10953.  A  bill  to  amend  the  Admin- 
istrative Procedure  Act  to  require  the  per- 
formance and  pub'lcation  of  economic  im- 
nact  aialvses  In  the  Federal  Peelster  for  al! 
pronosed  and  final  rules  which  are  subject 
to  the  provision  of  that  act;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  109S4.  A  bill  to  provide  emergency 
assistance  for  the  renair  of  certain  weather 
related  damage  to  hlehwavs  and  urban  mass 
tran^Doratlon  system"!  due  to  the  winter  of 
1977-78:  to  the  Committee  on  Public  Works 
and  Tran^Dortatlon. 

Bv  Mr.  JACOBS: 
H.R.  10955.  A  bill  to  amend  cectlon  206  of 
the  Labor  Management  Relations  Act.  1947. 
provide  for  exoedlted  employee  ratification 
of  contract  offers  In  certain  emergencies,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labrr. 

By  Mr.  KOSTMAYER  (for  himself  and 
Mr.  Panetta)  : 
H.R.  10956.  A  bill  to  provide  that  contracts 
for  rental  assistance  payments  under  section 
8  of  the  U.S.  Hou'lne  Act  of  1937  be  admin- 
istered by  local  public  housing  agencies 
whenever  po^lble.  to  permit  such  agencies 
to  manaee  section  8  bousing  and  to  give  them 
control  over  the  eviction  of  tenants,  to  pro- 
vide for  higher  rents  for  units  which  are 
located  In  low  vacancy  areas  occupied  by 
large  families,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    McHUGH    (for    himself.   Mr. 
Coughlin.  Mr.  Bonker.  Mr.  AuCoin, 
Mr.   Oilman.   Mr.    HIrtel.   Mr.   Met- 
calfe. Mr.  Rosenthal.  Mr.  Gibbons, 
Mr.  Weiss.  Mr.  Walgren.  Mr.  Click- 
MAN,  and  Mr,  Buchanan)  : 
H,R.  10957.  A  bill  to  provide  for  atfequate 
supplies  for  food  in  cases  of  emergency,  and 
to  reaffirm  commitments  made  by  represent- 
atives of  the  United  States  of  America  at  the 
1974  World  Pood  Conference  to  participate 
in  a  system  of  nationally  held  and  Interna- 
tionally coordinated  food   reserves:    tolntly. 
to  the  Committees  on  Agriculture  and  Inter- 
national Relations. 

By  Mr.  MOTTL: 
H.R.  lOg-'S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat,  for  purposes 
of  the  nonrecognltlon  of  gain  from  the  sale 
or  exchange  of  a  principal  residence,  per- 
manently and  totally  disabled  individuals  In 
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a  manner  similar  to  the  treatment  of  Indi- 
viduals who  have  attained  the  age  of  65;  to 
the  (^mmittee  on  Ways  and  Means, 

By  Mr.  MOTTL  (for  himself.  Mr.  Hyde, 

Mr.  Simon,  Mr.  Mathis,  Mr.  Roe,  Mr. 

Young  of  Missouri,  Mr.  Mazzoli,  Mr. 

Gephardt,    Mr.    Martin,    and    Mr. 

GUYER)  : 

H.R.  10959.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide assistance  for  the  establishment  of  basic 
standards  of  educational  proficiency  appli- 
cable to  public  school  students;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    MOTTL     (for    himself,    Mr. 
Rahall,  Mr.  Young  of  Florida,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Steers. 
Mr.    Yatron,    Mr.    Thompson.    Mr. 
EiLBERc.  Mr.  LaFalce.  Mr.  Barnard, 
Mr.    Pattison    of    New    York,    Mr. 
Vento,  Mr.  Bedell,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Ertel,  Mr.  Nolan, 
Mr.  Weiss,  and  Ms.  Keys)  : 
H.R.  10960.  A  bin  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  feder- 
ally regulated,  and  State  regulated,  electric 
and  gas  utilities,  and  for  other  purposes;  to 
the  Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr,  QUILLEN: 
H,R,  10961.  A  bill  to  amend  section  1448  of 
title  10,  United  States  Code,  to  provide  sur- 
vivor benefits  in  case  of  certain  members  or 
former  members  of  the  armsd  forces  who  die 
before  becoming  entitled  to  retired  pay  for 
non-Regular  service,  and  for  other  purposes; 
tj  the  Committee  on  Armed  Services. 

By   Mr.    RINALDO    (for    himself,    Mr. 
Abdnor,  Mr.  Annunzio,  Mr,  Bafalis, 
Mr.  Bauman,  Mr.  Beard  of  Tennessee. 
Mr.  Biaggi.  Mr.  Boland,  Mr.  Brown  of 
Ohio,  Mr.  Broyhill,  Mr.  Burke  of 
Florida,  Mr.  Caputo,  Mr.  Carter,  Mr. 
Chappell,  Mr.  Corcoran  of  Illinois, 
Mr.     Cotter,     Mr.     Coughlin,     Mr. 
Crane,   Mr.   Cunningham,  Mr.   Dan 
Daniel,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.    Derwinski,    Mr.    Devine,    Mr. 
Dickinson,  and  Mr,   Dornan)  : 
H,R.   10962.  A  bill   to  prohibit  the  Board 
for  International  Broadcasting  from  provid- 
ing funds  or  other  assistance  to  Radio  Free 
Europe  and  Radio  Liberty  If  they  allow  any 
Communist  country  to  use  their  facilities  to 
broadcast;    to   the   Committee   on   Interna- 
tional Relations. 

By  Mr.  RINALDO  (for  himself,  Mr.  Ed- 
wards of  Alabama,  Mr.  Edwards  of 
Oklahoma,  Mr.  Eilberc,  Mr.  Evans 
of  Delaware.  Mr.  Forsythe.  Mr.  Gil- 
man,  Mr.  Hagedorn,  Mrs.  Heckler, 

Mr.     HOLLENBECK,     Mts.     Holt,     Mr. 
Hyde.  Mr.  Kemp,  Mr.  Ketchum,  Mr. 
Lagomarsino,    Mr.    Le    Fante,    Mr. 
Lent,    Mr.    Lott,    Mr.    Martin,    Mr. 
Mattox.  Mr.  Michel,  Mr.  Miller  of 
Ohio,  Mr.  Minish,  Mr.  Montgomery, 
and  Mr.  Moorhead  of  California)  : 
H.R.  10963.  A  bill  to  prohlbt  the  Board  for 
International    Broadcasting   from   providing 
funds  or  other  assistance  to  Radio  Free  Eu- 
rope and  Radio  Liberty  If  they  allow  any 
Communist   country   to   use   their  facilities 
to  broadcast;  to  the  Committee  on  Interna- 
tional Relations. 

By   Mr.    RINALDO    (for   himself.   Mr, 
Murphy  of  Pennsylvania,  Mr,  John 
T.  Myers,  Ms.  Oakar,  Mr.  Patten,. 
Mrs.  Pettis,  Mr.  Regula,  Mr.  Rob- 
inson, Mr.  Roe,  Mr.  Rousselot,  Mr. 
Runnels.   Mr.   Sebelius.   Mr.   Sku- 
Brrz,  Mr.   Snyder,  Mr.   Symms,  Mr. 
Thone,     Mr.     Van     Deerlin,     Mr. 
Walsh,   Mr.   Wampler,   Mr.   WnrrE- 
HURST,      Mr.      Bob      Wilson.      Mr. 
Charles     Wilson     of     Texas,     Mr. 
Young  of  Florida,  and  Mr.  Zeferet- 
ti) : 
H.R.  10964.  A  bill  to  prohibit  the  Board 
for   International    Broadcasting    from    pro- 
viding funds  or  other  assistance  to  Radio 
Pree  Europe  and  Radio  Liberty  if  they  allow 


any  Communist  country  to  use  their  facul- 
ties to  broadcast;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  RODINO: 
H.R.  10965.  A  blU  to  revise,  codify,  and 
enact  without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as 
subtitle  rv  of  title  49.  United  States  Code. 
"Transportation";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RONCALIO    (for  himself,  Mr. 
EiLBERG,  Mr.  Krueger,  Mr.  Murphy 
of  New  York,  Mr.  Steers,  Mr.  Cor- 
RADA,  Mr.  Ketchum,  Mr.  Simon,  Mr. 
Coughlin,  Mr.  Roe,  Mr.  McDonald. 
Mr.     Jeffords,     Mr.     Hughes,     Mr. 
Stark,    Mr.    Crane,    Mr.    Quie,    Mr. 
CoRNWELL.  Mrs.  Spellman,  and  Mr. 
Murphy  of  Pennsylvania)  : 
H.R.    10966.      A   bUl    to    amend    title    10, 
United  States  Code,  to  authorize  the  Sec- 
retary of  the   Army   to   establish   an   Army 
Reserve  career  Interest  program  for  persons 
between  the  ages  of  14  and  18;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  REUSS   (for  himself  and  Mr. 
Ashley)  : 
H.R.    10967.   A   bill    designating   the   last 
week   In  October  of  each   year  as  National 
Cooperative    Housing    Week;    to    the    Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SEIBERLING  : 
H.R.  10968.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    encourage    the 
modernization  of  manufacturing  plants  by 
providing    an   additional    Investment   credit 
for  machinery  placed  In  service  in  existing 
manufacturn?  plants  or  in  nearby  plants; 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  TEAGUE  : 
H.R,  10969.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  in  ac- 
cordance with  section  281  of  the  Atomic  En- 
ergy Act  of  1954,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  section  16  of  the 
Federal    Nonnuclear    Energy    Research    and 
Development   Act  of   1974,   and  section   660 
of  the  Department  of  Energy  Reorganization 
Act,   for  energy  research   and   development 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 

By   Mr.   TSONGAS    (for   himself,   Mr. 
Wright,  Mr.  Udall,  Mr.  Reuss,  Mr, 
Sebelius,  Mr,  Rodino,  Mr.  Moakley, 
Mr.  Drinan,  Mr.   Burke  of  Massa- 
chusetts, Mr.  Conte,  Mrs.  Heckler, 
Mr.  Boland,  Mr.  Markey,  Mr.  Har- 
rington, Mr,  Early,  Mr.  Studds,  Mr. 
Miller  of  California,  Mr.  Bingham, 
Mr.  Mitchell  of  Maryland,  Mr.  Pat- 
tison  of   New   York,   Mr.   Waxman, 
Mr.    Moffett.    Mrs.    Fenwick,    Mr. 
Neal,  and  Mr.  Dodo)  : 
H.R.   10970.  A  bill  to  provide  for  the  es- 
tablishment of  the  Lowell  National  Cultural 
Park  in  the  Commonwealth  of  Massachusetts, 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  TSONGAS  (for  himself.  Mr. 
Harris.  Mr,  Corrada.  Mr,  Krebs.  Mr. 
Baucus,  Mr.  D'Amours,  Ms.  Holtz- 
man,  Mr.  Kostmayer,  Mr.  Beard  of 
Rhode  Island.  Mr.  LaFalce,  Mr. 
LuNDiNE.  Mr.  RONCALIO,  Mr.  Bonker, 
Mr.  de  Lugo,  Mr.  Edgar,  Mr.  Meeds, 
Mr.  Ottinger,  Mr.  Simon,  Mr.  Brade- 

MAS,    Mr.    SEIBERLING,    MS.    MiKULSKI, 

Mr.  Oberstar,  Mr.  Gephardt,  and  Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  10971.  A  bin  to  provide  for  the  es- 
tablishment of  the  Lowell  National  Cultural 
Park  in  the  Commonwealth  of  Massachusetts, 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  TUCKER: 
H.R.  10972.  A  bill  to  amend  Internal  Reve- 
nue   Code   of    1954    to    Increase    the    Initial 
amount  and  the  adjusted  gross  Income  limi- 
tation applicable  to  the  credit  for  the  elderly; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  WALKER  (for  himself  and  Mr. 
Cunningham)  : 
H.R.  10973.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  Individ- 
uals who  have  attained  the  age  of  62  a  re- 
fundable credit  against  income  tax  for  in- 
creases  In   real   property   taxes   and   utility 
bills;  to  the  Committee  on  Ways  and  Means 
By  Mr.   DELANEY    (for   himself,   Mr. 
Symms,  Mr.  Gephardt,  Mr.  Dellums, 
Mr.    Marriott,   Mr.    Ashbrook,   Mr. 
Rogers,  Mr.  Kostmayer.  Mr.  Bonker, 
Mr.  Kelly,  and  Mr.  Baucus)  : 
H.R.  10974.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer 
to  deduct,  or  to  claim  a  credit  for.  amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  depend- 
ents; to  the  Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Delaware: 
H.R.  10975.  A  bin  to  authorize  the  Federal 
Home   Loan   Bank   Board   to   allow   Federal 
savings  and  loan  associations  to  issue  grad- 
uated payment  and  reverse  annuity  mort- 
gage   Instruments:    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  Quie,  Mr.  Blanchard,  Mrs. 
Collins,    of    Illinois,    Mr.    Corrada, 
Ms.    Holtzman,    Mr.    Hughes,    Ms. 
Mikulski,  Mr.  Ottinger,   Mr.  Pat- 
terson of  California,  Mr.  Richmond. 
and  Mr.  Weaver)  : 
H.R.  10976.  A  bUl  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  Public 
Affairs;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  HALL: 
H.R.  10977.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to 
require  that  the  cost  of  conducting  such 
Oests,  Inspection,  and  identification  pro- 
cedures on  Imported  meat  and  meat  food 
products  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

H.R.  10978.  A  blU  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  Identified 
as  having  been  Imported;  to  require  that  the 
cost  of  such  identification  procedures  on  Im- 
ported meat  and  meat  food  products  be 
borne  by  the  exporters  of  such  articles,  and 
for  other  pvu-poses;  to  the  Committee  on 
Agriculture. 

By    Mr.    HOWARD    (for   himself,   Mr. 
Johnson  of  California.  Mr.  Harsha. 
Mr.  Shuster.  Mr.  Roberts,  Mr.  Don 
H.  Clausen,  Mr.  Anderson  of  Cali- 
fornia,   Mr.    Snyder,    Mr.   Roe,    Mr. 
Walsh,  Mr.  McCormack,  Mr.  Abdnor, 
Mr.  GiNN,  Mr.  Taylor,  Mr.  Milford, 
Mr.  Gary  A.  Myers,  Mr.  Mineta,  Mr. 
Oberstar,   Mr.    Ambro,   Mr.   Nowak, 
Mr.  Edgar,  Mrs,  Lloyd  of  Tennessee, 
Mr.  Fary,  Mr.  Hefner,  and  Mr.  Corn- 
well)  : 
H.R.  10979.  A  bin  to  provide  emergency  as- 
sistance  for   the   repair   of  certain   weather 
related  damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-78;  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    HOWARD    (for    himself,    Mr. 
Johnson  of  California.  Mr.  Harsha, 
Mr.  Shuster,  Mr.  Young  of  Missouri, 
Mr.  BoNioR,  Mr.  Ertel,  Mr.  Evans  of 
Georgia,  Mr.  Flippo,  Mr.  Rahall.  Mr. 
Applegate,    Mr.     Wolff,    and     Mr. 
Blouin)  : 
H.R.  10980.  A  bUl  to  provide  emergency  as- 
sistance for  the  repair  of  certain  weather  re- 
lated damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-78;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JEFFORDS: 
HJl.  10981.  A  bin  to  authorize  the  Secretary 
of  Agriculture  to  provide  100  percent  parity 
to  farmers;  to  the  Committee  on  Agriculture. 
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By  Mr.  MAHON: 
H.R.  10982.  A  bill  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  January  27,  1978  (H.  Doc.  95- 
285) ,  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

By  Mr.  MILPORD: 
H.R.  10983.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MURPHY  of  Pennsylvania: 
H.R.  10984.  A  bill  to  provide  for  the  estab- 
llahment    of    the    Friendship    HUl    National 
Historic  Site  In  the  State  of  Pennsylvania, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  RAHALL: 
H.R.  10986.  A  bill  to  authorize  reimburse- 
ment of  the  Federal  share  of  the  cost  of 
construction  of  a  toll  bridge  across  the  Ohio 
River  at  or  in  the  vicinity  of  Huntington. 
W.  Va.;  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Akaka,  Mr.  Bafalis,  Mr.  Bonior,  Mr. 

COBKELL.    Mr.    CORRADA.    Mr.    COUOH- 

LiN.  Mr.  Drinan,  Mr.  Evans  of  Geor- 
gia. Mr.  Evans  of  Indiana.  Mr.  Fish, 
Mr.  Plorio,  Mr.  Frasbr.  Mr.  Gold- 
water,  Mr.  QooDLiNG.  Mr.  Harring- 
ton.  Mr.   Harris.   Mr.   Hefner.   Mr. 
HoLLENBECK.  Mr.  LENT.  Mr.  Michel, 
Mr.    MiNETA.    Mr.    Mollohan.    Mr. 
MooRHEAD     of     Pennsylvania.     Mr. 
Oberstar,  and  Mr.  O'Brien)  : 
H.R.  10986.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  requirements 
with  respect  to  the  broadcasting  of  certain 
professional  sports  clubs'  games;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By    Mr.    ROGERS    (for    himself,    Mr. 
Patterson   of   California,   Mr.   San- 
TiNi.  Mrs.  Schroeder,  Mr.  Sisk.  Mrs. 
Spellman.     Mr.     WnrrEHURST.     Mr. 
Charles  Wilson  of  Texas,  and  ZSi. 
Zeferetti)  : 
H.R.  10987.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  requirements 
with  respect  to  the  broadcasting  of  certain 
professional  sports  clubs'  games;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RYAN: 
H.R.  10988.  A  bUl  to  provide  for  a  national 
program    for    Inventory    and    Inspection    of 
dams,  to  provide  for  standards  and  guidelines 
relating   to  dam  safety   and   Inspection    to 
provide  for  technical  and  financial  assistance 
to  States  which  conduct  dam  safety  and  in- 
spection programs,  and  for  other  purposes- 
Jointly,  to  the  Committees  on  Agriculture 
Interior    and    Insular    Affairs,    and    Public 
Works  and  Transportation. 
By  Mr.  STEERS : 
H.R.  10989.  A  bill  to  amend  title  6,  United 
States  Code,  to  allow  any  Federal  employee 
to  be  granted  leave  for  purposes  of  attending 
a  funeral  of  an  Immediate  relative;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SYMMS   (for  himself  and  Mi 
YoiTNGOf  Alaska)  : 
H.R^  10990.  A  bin  to  repeal  the  Gun  Control 
Act  of  1968;    to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WYDLER: 

TT  ^♦^^  1°®*'-  *  **'"  ^  amend  title  28  of  the 
United  States  Code  to  provide  that  U.S.  Dis- 
trict Court  for  Eastern  District  of  New  York 
Shall  also  be  held  at  Town  of  Hempstead:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  EDGAR: 
H.R.  10992.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  pension  programs 
for  veterans  and  survivors  of  veterans  of  the 

w!,  ??"»>?°^J^''  P*'''°'''  ^"""'l  War  I.  World 
War  II.  the  Korean  conflict,  and  the  Vietnam 

tll'nT^  1°"  °*^"  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
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By  Ms.  HOLTZMAN: 
H.R.  10993.  A  bin  to  amend  title  18,  United 
States  Code,  to  provide  for  cases  of  persons 
acquitted  of  certain  Federal  offenses  by  rea- 
son of  Insanity;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RUDD   (for  himself,  Mr.  Del 
Clawson,  Mr.  Bauman.  Mr.  Burgen- 
KH,  Mr.   Livingston,   Mr.   Young  of 
Florida.  Mr.  Bittler.  Mr.  Lott,  Mr. 
RoirssELOT.     Mr.     Anderson  of     Il- 
linois.   Mr.    CtWNiNCHAM.    Mr.   De- 
vine.  Mr.  Treen,  Mr.  Wampler,  and 
Mr.  John  T.  Myers)  : 
HJ.  Res.  740.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect   to    the   situation   in   Cuba;    to   the 
Committee  on  International  Relations. 
By  Mr.  LEHMAN : 
H.   Con.   Res.  480.   Concurrent  resolution 
disapproving  the  proposed  sale  of  60  F15  air- 
craft to  Saudi  Arabia  which  was  announced 
by  the  Secretary  of  State  on  February   14, 
1978;  to  the  Committee  on  International  Re- 
lations. 

H.  Con.  Res.  481.  Concurrent  resolution 
disapproving  the  proposed  sale  of  50  F5E  air- 
craft to  Egypt  which  was  announced  by  the 
Secretary  of  State  on  February  14,  1978:  to 
the  Committee  on  International  Relations. 
By  Mr.  LONG  of  Maryland: 
H.  Con.  Res.  482.  Concurrent  resolution 
stating  the  Intention  of  the  Congress  to 
disapprove  the  proposed  sales,  announced  by 
the  Secretary  of  State  on  February  14,  1978, 
of  certain  military  aircraft  to  Israel,  Egypt, 
and  Saudi  Arabia;  to  the  Committee  on  In- 
ternational Relations. 

By    Ms.     OAKAR     (for    herself,    Mr. 
DiNGXLL,  Mr.  Stanton,  Mr.  Moitett. 
Mr.  RooNEY.  Mr.  FrrnuN.  Mr.  Eil- 
berc.    Mr.    Young   of   Missouri,    Mr. 
Mottl,    Mr.    Miller    of    Ohio,    Mr. 
Montgomery,  Mr.  Regula,  Mr.  Lat- 
ta,  Mr,  Applecate,  Mr.  Guyer.  Mr. 
Walker.  Mr.  Skelton.  Mr.  Cough- 
LiN.  Mr.  Duncan  of  Tennessee,  and 
Mr.  Cunningham)  : 
H.   Con.   Res.   483.   Concurrent   resolution 
to    disapprove    the    determination    of    the 
President  denying  Import  relief  under  the 
Trade  Act  of  1974  to  the  U.S.  Industry  man- 
ufacturing metal  fasteners;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself.  Mr.  Abd- 
NOR,  Mr.  Badham,  Mr.  Bafalis,  Mr. 
Burke  of  Florida.  Mr.  Corcoran  of 
Illinois.  Mr.  Cunningham.  Mr.  Dor- 
nan,  Mr.  Duncan  of  Tennessee.  Mr. 
Edwards  of  Oklahoma,  Mr.  Evans  of 
Delaware.    Mr.    Oilman,    Mr.    Good- 
ling.  Mr.  Grassley,  Mr.  Guyer,  Mr. 
Hansen,  Mr.  Hollenbeck,  Mr.  Hyde, 
Mr.  Kindness.  Mr.  Lent.  Mr.  Michel, 
Mr.  Miller  of  Ohio.  Mr.  O'Brien,  Mr. 
Rousselot,  and  Mr.  Ruoo)  : 
H.     Res.     1026.     Resolution     authorizing 
House  Judiciary  Committee  Investigation  of 
Attorney  General  Bell  for  any  Impeachable 
offenses;  to  the  Committee  on  Rules. 


of  Illinois,  Mr.  Murtha,  Mr.  John  t 

Myers,    Mr.    Nichols,    Mr.   Regula, 

Mr.     Sisk,     Mr.     Stangeland,     Mr' 

Symms,  Mr.  Taylor,  and  Mr.  Wnrrr- 

hurst)  : 

H.  Res.  1028.  Resolution  to  reaffirm  the  use 

of  our  national  motto  on  currency;   to  the 

Committee  on  Banking,  Finance  and  Urban 

Affairs. 

By  Mr.  PRESSLER : 
H.    Res.    1029.    Resolution   expressing  the 
sense  of  the  House  with  respect  to  a  reor- 
ganization of  the  Internal  Revenue  Service; 
to  the  Committee  on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

300.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Wisconsin,  rela- 
tive to  establishing  a  national  consumer 
cooperative  bank;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

301.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Dakota,  relative  to  re- 
stricting Imports  of  foreign  beef;  lolntly,  to 
the  Committees  on  Agriculture,  and  Ways 
and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9179 


By  Mr.  EMERY: 
H.  Res.  1026.  Resolution  calling  on  the 
Department  of  State  to  Investigate  allega- 
tions that  the  provisions  of  the  Biological 
Weapons  Convention  of  1972  are  being  vio- 
lated by  a  principle  slenatorv  to  that  Con- 
vention; to  the  Committee  on  International 
Relations. 

By  Mr.  HANNAFORD: 
H.  Res.  1027.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  form  for  Federal  estate  tax  returns 
should  Include  certain  Information;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Be- 
dell, Mr.  Burleson  of  Texas.  Mr. 
Coleman,  Mr.  Collins  of  Texas, 
Mr.  Derwinski,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Guyer,  Mr.  Goldwater, 
Mr.  Hefner.  Mr.  Ketchum,  Mr. 
KiNDNrss,  Mr.  McDonald,  Mr.  Ma- 
this.  Mi.  Montgomery,  Mr.  Murphy 


By  Mr.  BINGHAM: 

Add  the  following  new  subsection  at  the 
end  of  the  bin : 

(  )  Section  231  (k)  of  such  Act,  as  redes- 
ignated by  subsection  (a)  of  this  section,  is 
amended  to  read  as  follows : 

"(k)  to  give  preferential  consideration  to 
Investment  projects  In  low  income  countries 
that  have  per  capita  Incomes  of  $520  or  less 
In  1975  United  States  dollars,  and  to  restrict 
Its  activities  with  respect  to  Investment  proj- 
ects In  less  developed  countries  that  have  per 
capita  Incomes  of  $1,000  or  more  In  1976 
United  States  dollars." 

Add  the  following  new  subsection  at  the 
end  of  the  bill : 

(  )  Section  231  of  such  Act,  as  amended 
by  subsections  (a),  (g).  and  (I)  of  this  sec- 
tion. Is  further  amended — 

(1)  by  adding  the  following  new  sentence 
at  the  end  of  the  first  paragraph  thereof: 
"The  Corporation  shall  undertake,  consistent 
with  Its  developmental  objectives,  to  support 
the  Interests  of  the  United  States  In  the 
maintenance  of  adequate  world  production 
of  minerals,  energy  resources  and  other  basic 
materials.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  to  give  preferential  consideration  In 
Its  Investment  Insurance,  financing,  and  re- 
insurance activities  to  investment  projects 
that  would  enhance  the  access  of  the  United 
States  to  strategic  and  critical  materials,  as 
such  materials  are  determined  pursuant  to 
section  2(a)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Pning  Act  (50  U.S.C.  90a(B)), 
for  which  the  United  States  is  or  may  be  ex- 
pected to  become  dependent  on  foreign 
sources  for  more  than  ten  percent  of  Its 
annual  needs.". 

Add  the  following  new  subsection  at  the 
end  of  the  bill : 

(  )  Section  231  of  such  Act,  as  amended 
by  subsections  (a),  (g),  and  (1)  of  this  sec- 
tion is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)  to  decline  to  issue  any  contract  of  in- 
surance or  reinsurance,  or  any  guaranty,  or 
to  enter  into  any  agreement  to  provide 
financing  for  an  eligible  Investor's  proposed 
Investment  if  the  Corporation  determines 
that  such  investment  is  likely  to  cause  sig- 
nificant injury  to  the  competitiveness  of 
domestic    United    States    Industry    through 
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the  transfer  overseas  of  advanced  industrial 
technology.". 

Add  the  following  new  subsection  at  the 
endof  thebUl: 

(  )  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  inserting  after  section  239 
the  following  new  section  240 : 

"Sec.  240.  Small  Business  Development. — 
The  Corporation  shall  undertake,  in  coop- 
eration with  appropriate  Departments,  agen- 
cies and  Instrumentalities  of  the  United 
States  as  well  as  private  entitles  and  others, 
to  broaden  the  participation  of  United  States 
small  business,  cooperatives  and  other  small 
United  States  investors  In  the  development 
of  small  private  enterprise  In  less-developed 
friendly  countries  or  areas.  The  Corpora- 
tion shall  aUocate  up  to  50  per  centum  of 
Its  annual  net  Income,  after  making  suitable 
provision  for  transfers  and  additions  to  re- 
serves, to  assist  and  facilitate  the  develop- 
ment of  projects  consistent  with  the  pro- 
visions ol  this  section.  Such  funds  may  be 
expended  without  regard  to  the  require- 
ments of  Section  231(a) ,  on  such  terms  and 
conditions  as  the  Corporation  may  deter- 
mine, through  loans,  grants  or  other  pro- 
grams authorized  by  Section  234." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
January  4,  1978  (page  39082). 

H.R.  8401.  July  18, 1977.  Interstate  and  For- 
eign Commerce.  Amends  Title  XIX  (Medic- 
aid) of  the  Social  Security  Act  to  Increase 
percentage  payments  to  States  for  early  and 
periodic  screening,  diagnosis,  and  treatment. 

H.R.  8402.  July  18,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  the 
Corps  of  Engineers,  (1 )  to  replace  locks  and 
dam  26,  Mississippi  River,  Alton,  Illinois,  (2) 
to  replace  wUdllfe  habitat  inundated  by  such 
project,  and  (3)  to  construct  a  project- 
related  recreation  development. 

Requires  a  feasibiUty  study  of  alternatives 
to  such  project. 

Prohibits  certain  navigation  feasibility 
studies. 

Requires  the  Secretary  of  Transportation 
to  establish  a  system  of  \iser  charges  to  re- 
cover a  portion  of  Federal  navigation-related 
costs  of  the  operation  of  Inland  waterways. 

H.R.  8403.  July  18,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  8404.  July  18,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Army  to  settle, 
and  the  Secretary  of  the  Treasury  to  pay, 
any  claims  filed  by  tenants  of  certain  lands 
In  Marlon  County,  Kansas,  taken  by  the 
United  States  In  connection  with  a  dam  and 
reservoir  project. 

H.R.  8406.  July  19,  1977.  Interstate  and 
Porelgn  Commerce:  Ways  and  Means.  Amends 
Title  XVm  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  dental  care,  eye 
care,  and  hearing  aids  under  the  supplemen- 
tary medical  insurance  program. 

H.R.  8406.  July  19,  1977.  Veterans'  Affairs. 
Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  the  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  8407.  July  19,  1977.  Ways  and  Means. 
Authorizes  and  directs  the  Secretary  of  La- 
bor, through  the  Bureau  of  Labor  Statistics, 
to  prepare,  as  part  of  the  Consumer  Price 
Index,  the  Consumer  Price  Index  for  the 
Aged  and  other  Social  Security  Beneficiaries 
designed  to  reflect  the  relevant  price  infor- 
mation for  Individuals,  as  a  group,  who  are 
88  years  of  age  or  older  or  are  otherwise  en- 
titled to  monthly  benefits  under  the  program 


of  Old-Age.  Survivors,  and  Disability  Insur- 
ance of  the  Social  Security  Act. 

H.R.  8408.  July  19,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  automatic  cost-of- 
living  Increases  in  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an- 
nual basis  as  at  present) . 

H.R.  8409.  July  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  alternative,  limited  income  tax 
credits  or  deductions  for  the  tuition  paid 
for  the  primary,  secondary  or  higher  educa- 
tion of  the  taxpayer,  his  spouse  and  depend- 
ents. 

H.R..  8410.  July  19,  1977.  Education  and  La- 
bor. Amends  the  National  Labor  Relations 
Act  with  respect  to  the  size  and  quorums  of 
the  National  Labor  Relations  Board  and 
Board  affirmation  of  administrative  law  Judge 
decisions  regarding  unfair  labor  practices. 

Revises  criteria  for  organizations  which 
may  represent  guards. 

Sets  forth  procedures  for  expedited  selec- 
tion of  bargaining  representatives  in  certain 
situations. 

Denies  public  contracts  for  a  three-year 
period  to  persons  willfully  violating  final 
orders  regarding  unfair  labor  practices. 

Specifies  relief  avaUable  to  employees  who 
are  victims  of  certain  types  of  unfair  labor 
practices. 

H.R.  8411.  July  19,  1977.  International  Re- 
lations. Amends  the  Export  Administration 
Act  of  1969  to  prohibit  the  Issuance  of  any 
export  license  on  articles  or  materials  whose 
export  Is  controlled  for  national  security  pur- 
poses until  after  the  President  has  reported 
to  Congress  with  respect  to  such  export.  Pro- 
hibits Issuance  of  such  license  If  either  House 
of  Congress  disapproves  the  export. 

Permits  immediate  Issuance  If  the  Presi- 
dent determines  that  It  is  required  in  the 
Interests  of  national  security.  Prohibits  the 
removal  of  export  controls  for  national  se- 
curity purposes  If  disapproved  by  Congress. 

H.R.  8412.  July  19,  1977.  Judiciary.  Re- 
quires the  President  to  appoint  a  special 
prosecutor  to  Investigate  and  prosecute  acts 
by  agents  of  foreign  governments  to  buy 
infiuence  of  elected  officials  and  employees 
of  the  United  States. 

H.R.  8413.  July  19,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  to  $4,800  the  amount  of  out- 
side earnings  which  Is  permitted  an  indi- 
vidual without  any  deductions  from  bene- 
fits. Permits  further  Increases  for  Individuals 
receiving  less  than  the  maximum  amount 
of  benefits  allowable  under  such  Title. 

H.R.  8414.  July  19.  1977.  Banking.  Finance 
and  Urban  Affairs.  Declares  a  national  policy 
on  Investment  in  the  private  sector  of  the 
United  States  economy. 

Requires  the  Council  on  Wage  and  Price 
Stability  to  deliver  to  Congress  an  annual 
Investment  Policy  Report  which  shall  in- 
clude Information  on  levels  of  capital  in- 
vestment available,  trends  In  such  levels, 
and  reviews  of  economic  programs  affecting 
capital  Investment.  Requires  the  President 
to  submit  other  recommendations  for  im- 
plementation of  the  national  policy  declared 
In  this  Act. 

H.R.  8415.  July  19,  1977.  Judiciary.  Pro- 
vides for  the  appointment  of  a  special  prose- 
cutor to  conduct  investigations  relative  to 
alleged  violations  of  criminal  law  involving 
abuse  of  office,  fraud  against  the  United 
States,  or  obstruction  of  Justice,  or  campaign 
finance  by  any  of  specified  Federal  officials 
or  campaign  managers.  Including  Members 
of  Congress  who  accepted  bribes  from  for- 
eign governments  after  1970. 

Directs  the  Attorney  General  to  promul- 
gate regulations  requiring  employees  of  the 
Department  of  Justice  to  disqualify  them- 
selves from  investigations  of  prosecutions 
which  may  result  In  a  confilct  of  Interest 
or  the  appearance  thereof. 


H.R.  8416.  July  19,  1977.  Interior  and  In- 
sular Affairs.  Declares  certain  lands  now 
owned  by  the  United  States  and  adminis- 
tered by  the  Forest  Service  to  be  held  in  trust 
by  the  United  States  for  the  Tule  River 
Indian  Tribe  and  to  be  part  of  the  Tule 
River  Indian  Reservation. 

H.R.  8417.  July  19,  1977.  Veterans'  Affairs. 
Increases  from  10  to  12  years  the  delimit- 
ing period  for  a  veteran  to  complete  a  pro- 
gram of  education. 

H.R.  8418.  July  19,  1977.  Post  Office  and 
Civil  Service.  Requires  a  ten  percent  reduc- 
tion in  the  number  of  Federal  employees 
from  the  number  of  such  employees  on 
December  1,  1976,  to  be  attained  by  volun- 
tary attrition  by  calendar  year  1981. 

H.R.  8419.  July  19,  1977.  Veterans'  Affairs. 
Provides  for  payment  of  a  supplemental 
tuition  allowance  to  each  qualified  veteran 
up>on  application  to  the  Administrator  of 
Veterans'  Affairs. 

H.R.  8420.  July  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Department 
of  Transporatlon  Act  and  the  Regional  Rail 
Reorganization  Act  to  revise  the  time  periods 
during  which  Federal  financial  assistance 
shall  be  available  for  rail  service  assistance 
programs  under  such  Acts. 

H.R.  8421.  July  19.  1977.  Judiciary.  Makes 
It  a  Federal  crime  for  a  person  to  directly  or 
Indirectly  access  or  cause  to  be  accessed  for 
fraudulent  purposes  a  computer  system  af- 
fecting commerce  or  having  a  connection 
with  a  Federal  agency  or  financial  institu- 
tion. 

H.R.  8422.  July  19.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVm  (Medicare)  of  the  Social  Secur- 
ity Act  to  provide  payment  for  rural  health 
clinic  services  under  the  supplementary 
medical  insurance  program. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  provide,  through  demon- 
stration projects,  reimbursement  on  a  cost 
basis  for  services  provided  by  physician- 
directed  clinics  In  urban  medically  under- 
serve.  areas  for  which  payment  may  be  made 
under  Medicare,  and  for  services  provided  oy 
physician  extenders  employed  by  such 
clinics. 

Directs  the  Secretary  to  carry  out  demon- 
stration projects  to  provide  reimbursement 
under  the  Medicare  program  for  services  pro- 
vided in  organized  centers  offering  compre- 
hensive  outpatient   metal   health  services. 

H.R.  8423.  July  19,  1977.  Ways  and  Means. 
Amends  Title  II  (Aid-Age.  Survivors,  and 
Disability  Insurance)  and  Title  XVni  (Med- 
icare) of  the  Social  Security  Act  to  specify 
the  types  of  treatment,  persons  covered,  and 
ariount  of  coverage  whch  will  be  provided 
with  respect  to  treatment  procedures  and 
programs  for  end  stage  renal  disease. 

H.R.  8424.  July  19,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  alternative,  limited  Income  tax 
credits  or  deductions  for  the  tuition  paid 
for  the  primary,  secondary  or  higher  educa- 
tion of  the  taxpayer,  his  spouse  and  de- 
pendents. 

H.R.  8425.  July  19,  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Wilderness  Act 
to  designate  certain  lands  In  Oregon  as 
wilderness. 

H.R.  8426.  July  19,  1977.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  es- 
tablish separate  reserves  of  wheat,  corn  and 
other  feed  grains  through  storage  contracta 
with  producers.  Sets  loan  levels  for  the  1977 
through  1981  crops  of  wheat  and  corn.  Au- 
thorizes the  President  to  establish  an  Inter- 
national Emergency  Food  Reserve  In  this 
country  and  to  negotiate  International 
agreements  with  other  countries  to  develop 
an  international  system  of  fod  reserves  for 
humanitarian  food  relief. 

HJi.  8427.  July  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  prohibit  curtailment  of  supplies  to 
specified  high  priority  users. 
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H.R.  8428.  July  19,  1977.  Judiciary.  Confers 
Jurisdiction  on  a  specified  United  States 
district  court  to  hear  any  claim  of  or  on 
behalf  of  a  certain  individual  arising  from 
Injuries  sustained  In  an  accident  on  Gov- 
ernment property. 

H.R.  8429.  July  20,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  revise  the  standards  for  inclusion  of 
religious  practices  and  observances  within 
the  ban  against  employment  discrimination 
based  on  religion  from  those  practices  and 
observances  which  can  be  reasonably  ac- 
commodated without  undue  hardship  to 
those  which  are  possible  to  accommodate 
without   severe    materials   loss. 

H.R.  8430.  July  20.  1977.  Public  Works  and 
Transportation.  Directs  the  Administrator 
of  the  Environmental  Protection  Agency 
to  establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge.  Authorizes 
financial  assistance  for  sludge  removal  pro- 
grams. 

H.R.  8431.  July  20,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  title  II  Old-Age,  Survivors,  and 
Disability  Insurance  of  the  Social  Security 
Act  to  ( 1 )  remo"e  the  limitation  on  the 
amount  of  outside  income  which  an  in- 
dividual may  esu'n  while  receiving  benefits 
under  such  title;  (2)  revise  certain  eligibil- 
ity requirements  for  such  benefits,  and  (3) 
authorize  direct  payment  to  the  provider 
of  services  to  medicare  supplementary  medi- 
cal Insurance  beneficiaries  under  certain 
circumstances. 

Amends  the  Social  Security  Act  and  the 
Internal  Revenue  Code  to  allow  Individuals 
65  years  of  age  or  older  to  elect  to  exempt 
wages  and  self-employment  Income  from 
social  security  taxation. 

H.R.  8432.  July  20.  1977.  Judiciary.  Amends 
the  Mann  Acts,  which  prohibit  the  trans- 
portation of  females  for  Immoral  purposes, 
to  extend  coverage  to  prohibit  transporta- 
tion of  any  individual  for  Immoral  purposes 
and  to  Increase  the  penalties  specified  in 
such  Act. 

H.R.  8433.  July  20,  1977.  Veterans'  Affairs. 
Declares  that  service  during  World  War  I  by 
any  female  citizen  of  the  United  States  as  a 
member  of  a  telephone  operating  unit  of  the 
Army  Signal  Corps  shall  be  considered  active 
duty  in  the  Army  for  purposes  of  all  laws 
administered  by  the  Veterans'  Administra- 
tion. 

H.R.  8434.  July  20,  1977.  Public  Works  and 
Transportation.  Establishes  within  the  Gen- 
eral Services  Administration  the  Federal  Pro- 
tective Service  for  the  protection  of  property 
under  the  Jurisdiction  of  the  Administra- 
tion. Provides  for  the  pay,  training,  and  re- 
tirement of  the  members  of  such  service. 

H.R.  8435.  July  20,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  the  value  of  personal 
articles  which  may  be  entered  duty-free 
by  United  States  residents  returning  fron 
Mexico. 

H.R.  8436.  July  20,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
tion Act.  Re-enacts  provisions  relating  to 
the  postal  service  which  were  In  effect  imme- 
diately prior  to  the  enactment  of  such  Act. 

Re-enacts  without  substantial  change 
those  portions  of  the  Postal  Reorganization 
Act  pertaining  to  employee-management 
agreements. 

H.R.  8437.  July  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  prohibit  motor  vehicle  dealers,  after  re- 
ceiving notice  from  the  manufacturer  of  a 
defect  In  any  motor  vehicle  or  item  of  re- 
placement equipment  pursuant  to  such  Act, 
from  transferring  any  Interest  in  such  vehi- 
cle or  replacement  item  In  connection  with 


Its  first  purchase   for   purposes   other   than 
resale  until  such  defect  has  been  remedied. 

H.R.  8438.  July  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costs  involved 
in  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  programs  for  com- 
prehensive services  for  school-age  girls,  their 
infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H.R.  8439.  July  20,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  conduct  a  review  of  toxic  and  car- 
cenogenic  substances  and  to  report  its  find- 
ings and  advisory  recommendations  to  the 
Congress  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  within  one  year. 

Authorizes  the  continued  use  of  saccharin 
for  18  months.  Prohibits  the  Secretary  from 
taking  any  action  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  prohibit  or  re- 
strict the  sale  or  distribution  of  saccharin. 

H.R.  8440.  July  20,  1977.  Judiciary.  Au- 
thorizes the  Secretary  of  Health,  Education, 
and  Welfare  to  pay  for  certain  medical  serv- 
ices provided  to  qualified  Individuals  suffer- 
ing from  physical  injuries  attributable  to 
the  atomic  bomb  explosions  on  Japan  In 
August  1945. 

H.R.  8441.  July  20,  1977.  Education  and 
Labor.  Enables  an  employer  and  employees 
in  the  performing  arts  to  enter  into  an  agree- 
ment limiting  other  employers  and  persons 
with  which  such  employer  may  deal.  Permits 
labor  organizations  in  the  performing  arts 
to  engage  in  or  encourage  strikes  for  certain 
purposes.  Including  forcing  or  requiring  an 
employer  or  self-employed  person  to  Join  a 
labor  or  employer  organization. 

H.R.  8442.  July  20,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce;  Education 
and  Labor.  Amends  the  Trade  Act  of  1974 
to  revise  worker,  firm,  and  community  trade 
adjustment  assistance.  Permits  indirectly  af- 
fected workers  and  firms  to  receive  assist- 
ance. Provides  for  certification  of  eligibility 
without  petition.  Revises  the  composition 
and  powers  of  the  Adjustment  Assstance  Co- 
ordinating Committee.  Grants  certain  assist- 
ance to  Import-affected  workers  under  the 
Comprehensive  Employment  and  Tralnine 
Act  of  1973. 

H.R.  8443.  July  20,  1977.  Education  and 
Labor.  Requires  the  payment  of  prevailing 
rates  of  wages  on  Federal  public  works  in 
Guam. 

H.R.  8444.  July  20,  1977.  Energy.  Estab- 
lishes national  energy  goals  for  1985.  Estab- 
lishes energy  conservation  programs  for 
homes,  schools,  and  hospitals.  Requires  the 
establishment  of  energy  efficiency  standards 
for  household  appliances.  Specifies  rate  de- 
sign policies  for  electric  and  natural  gas 
utilities.  Authorizes  assistance  to  consumers 
In  rate-making  proceedings  and  for  small 
hydroelectric  power  projects.  Imposes  re- 
strictions on  the  use  of  petroleum  and  nat- 
ural gas  as  energy  sources.  Establishes  addi- 
tional Federal  energy  conservation  and  solar 
energy  programs. 

Establishes  tax  incentives  to  encourage 
energy  conservation.  Imposes  taxes  on  in- 
efficient motor  vehicles  and  on  certain  busi- 
ness uses  of  oil  and  natural  gas. 

H.R.  8445.  July  20,  1977.  Judiciary.  Revises 
the  prohibition  against  claims  against  the 
United  States  arising  from  loss,  miscarriage, 
or  negligent  transmission  of  mall  to  bar  only 
those  claims  resulting  from  a  postal  strike, 
warfare,  or  natural  disaster.  Declares  that  a 
prima  facie  case  and  rebuttable  presump- 
tion of  negligence  or  wrongful  act  is  estab- 
lished in  a  civil  suit  pursuing  such  a  per- 


mitted claim  wherein  the  length  of  the 
period  for  the  transmission  of  any  mall  mat- 
ter is  a  factor  by  showing  that  the  time 
elapsed  between  the  date  of  mailing  and 
date  of  receipt  of  such  matter  is  unreason- 
able. 

H.R.  8446.  July  20,  1977.  Judiciary.  Makes 
It  a  Federal  crime,  punishable  by  life  Im- 
prisonment or  death,  to  sabotage  nuclear 
facilities,  hijack  or  sabotage  vehicles  trans- 
porting nuclear  material,  or  coerce  others 
by  threatening  exposure  to  atomic  radiation. 

Specifies  sentencing  procedures  for  such 
crimes. 

H.R.  8447.  July  20,  1977.  Judiciary.  Pro- 
hibits the  use  of  Federal  funds  for  specified 
activities  designated  to  support  or  defeat 
any  legislation  or  legislative  Issue  on  the 
ballot  in  any  State. 

H.R.  8448.  July  20,  1977.  Judiciary.  Declares 
five  individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act 

H.R.  8449.  July  20,  1977.  Judiciary.  Author- 
izes classification  of  a  certain  individual  as 
a  child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  8450.  July  21,  1977.  Veterans'  Affairs. 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensation  reduced 
because  of  Increases  in  social  security  bene- 
fits. 

H.R.  8461.  July  21,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of  the  geographic  location  of  the  applicant's 
residence  or  the  applicant's  occupation  or 
title. 

H.R.  8452.  July  21,  1977.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Immi- 
gration and  Nationality  Act,  the  Compre- 
hensive and  Employment  and  Training  Act 
of  1973.  the  Internal  Revenue  Code  of  1964. 
and  the  Social  Security  Act:  (1)  to  restrict 
the  illegal  entry  and  prohibit  the  employ- 
ment of  aliens  in  the  United  States;  (2)  to 
facilitate  the  admission  of  aliens  for  tempo- 
rary employment;  and  (3)  to  regulate  the 
Issuance  and  use  of  social  security  account 
cards. 

H.R.  8453.  July  21,  1977.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act, 
States  whose  rates  of  Insured  unemploy- 
ment Is  at  least  six  percent  to  partial  re- 
imbursement of  an  ascending  sliding  scale 
of  unemployment  compensation  costs  In- 
curred  above   a   certain  amount. 

Replaces  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  with 
an  extended  benefit  program  which  Includes 
both  regular  extended  and  supplemental  ex- 
tended  benefits. 

Authorizes  the  Secretary  of  Labor  to  ex- 
tend the  payback  period  of  States  having  out- 
standing unemployment  loans.  Waives  any 
repayment  requirements  for  States  having 
insured  unemployment  above  a  certain  level. 

Revises  the  penalty  tax  on  employers  In 
defaulting  States. 

H.R.  8464.  July  21,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  carry  out  a  fiood  control  project 
on  Hatcher  Bayou  and  Durden  Creek,  Miss. 

H.R.  8456.  July  21,  1977.  Ways  and  Meai^. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  designate  specific  customs  rates  for 
ball  or  roller  bearing  pillow  block,  flange, 
take-up,   cartridge,   and  hanger  units. 

H.R.  8456.  July  21,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
DlsabUlty  Insurance)  of  the  Social  Security 
Act  to  provide  that  a  woman  divorced  from 
an  Insured  Individual  may  qualify  for  wife's 
or  widow's  Insurance  benefits  on  such  Indi- 
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Tldual's  wage  record  if  she  had  been  married 
to  him  for  a  total  of  20  years,  whether  or 
not  such  years  were  consecutive. 

H.R.  8457.  July  21,  1977.  Judiciary.  Amends 
the  Bankruptcy  Act  to  allow  for  the  discharge 
in  bankruptcy  of  debts  that  are  specified 
educational  loans  unless  such  debts  are  those 
not  affected  by  such  discharge  under  the 
provisions  of  this  Act. 

H.R.  8458.  July  21,  1977.  Government  Op- 
erations. Requires  the  Office  of  Management 
and  Budget  to  provide  information  on  the 
formulas  and  assumptions  used  in  the  dis- 
tribution of  Federal  domestic  assistance. 

H.R.  8459.  July  21,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
imburse health  facilities  on  a  pre-established 
tll-lncluslve  rate  for  comprehensive  routine 
maternity  services  provided  by  nurse-mld- 
wlves. 

H.R.  8460.  July  21,  1977.  Ways  and  Means; 
Public  Works  and  Transportation.  Amends 
the  Internal  Revenue  Code  of  1964  to  Impose 
a  tax  on  certain  liquid  fuels  sold  for  use  of 
vessels  In  commercial  water  transportation. 

Authorizes  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct a  replacement  lock  and  dam  on  the 
Mississippi  River.  Withdraws  all  authority 
with  respect  to  channel  construction  and 
modification  on  the  Upper  Mississippi  River. 

Directs  the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan  for  the 
management  of  the  Upper  Mississippi  River. 

H.R.  8461.  July  21,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  optometrlc 
and  medical  vision  care  under  the  supple- 
mentary  medical    insurance    program. 

H.R.  8462.  July  21.  1977.  Post  Office  and 
Civil  Service.  Requires  all  legislation  in  the 
House  of  Representatives  which  establishes 
any  civil  service  or  executive  branch  posi- 
tion with  a  rate  of  pay  equal  to  or  greater 
than  that  for  level  V  of  the  Executive  Sched- 
ule to  be  referred  to  the  Committee  on  Post 
CMfice  and  Civil  Service. 

Limits  the  maximum  number  of  such  posi- 
tions to  the  number  In  existence  on  the  date 
this  Act  Is  enacted.  Requires  the  President 
to  transmit  to  Congress  by  January  1,  1979,  a 
plan  for  authorizing  executive  level  positions 
In  the  executive  branch  Including  the  maxi- 
mum number  of  such  positions.  Terminates 
any  authority  within  the  executive  branch 
to  employ  any  executive  level  position  which 
is  In  effect  on  the  date  of  enactment  of  this 
Act  effective  July  1,  1980. 

H.R.  8463.  July  21,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
the  corporate  normal  taxes  and  Increase  the 
surtax  exemption. 

H.R.  8464.  July  21.  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of  the  geographical  location  of  the  appli- 
cant's residence. 

H.R.  8465.  July  21,  1977.  Science  and  Tech- 
nology. Prohibits  the  use  or  expenditure  of 
Federal  funds  for  the  conversion  of  weather 
Information  to  the  metric  system  without  a 
direct  authorization  by  the  Congress. 

H.R.  8466.  July  21,  1977.  Judiciary.  Provides 
for  a  Judicially  appointed  special  prosecutor 
to  Investigate  alleged  violations  of  Federal 
law  by  Federal  officials  and  employees  which 
relate  to  an  attempt  by  a  foreign  government 
or  national  to  Infiuence  the  operations  of  the 
United  States  Government. 

H.R.  8467.  July  21,  1977.  Interstate  and  For- 
eign Commerce.  Amends  the  Emergency  Natu- 
ral Gas  Act  of  1977  to  extend  the  authority 


of  the  President  to  authorize  emergency  pur- 
chases of  natural  gas  through  August  1,  1978. 
H.R.  8468.  July  21,  1977.  Interstate  and  For- 
eign Commerce.  Authorizes  the  Secretary  of 
the  Interior  to  establish  a  loan  program  to 
provide  financial  assistance  to  drought-im- 
pacted water  districts  and  to  provide  Federal 
assistance  to  water  districts  for  acquisition 
and  installation  of  residential  and  agricul- 
tural water  conservation  devices  and  equip- 
ment. 

H.R.  8469.  July  21,  1977.  Ways  and  Means. 
Amends  Title  IV,  part  A  vAld  to  Families  with 
Dependent  Children)  of  the  Social  Security 
Act  to  permit  States  to  select  any  age  be- 
tween 18  and  21  under  which  a  dependent 
child  attending  school  may  be  eligible  for  aid. 

H.R.  8470.  July  21,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qualify 
associations  which  are  operated  to  provide 
workmen's  compensation  for  State  and  local 
government  employees  as  tax  exempt  orga- 
nizations. 

H.R.  8471.  July  21,  1977.  Armed  Services. 
Provides  for  the  transfer  and  con^eyance: 
( 1 )  of  the  silver  service  of  the  United  States 
ship  Wyoming  to  the  Wyoming  State  Mu- 
seum; and  (2)  of  the  ship's  nameplate  and 
ship's  bell  to   the  University   of  Wyoming. 

H.R.  8472.  July  21,  1977.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  estab- 
lish a  program  to  make  grants  to  units  of 
local  government  whose  economy  is  ad- 
versely affected  by  the  closure  or  major 
realignment  of  a  military  base. 

H.R.  8473.  July  21,  1977.  Government 
Operations.  Establishes  the  Department  of 
Education  within  the  executive  branch  of 
the  Federal  Government  to  take  over  spec- 
ified functions  of  the  Department  of  Health. 
Education,  and  Welfare  and  all  of  the  func- 
tions of  the  Education  Division  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

Establishes  the  Federal  Interagency  Com- 
mittee on  Education  to  coordinate  all  Fed- 
eral programs  affecting  education. 

H.R.  8474.  July  21,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Department 
of  Transportation  Act  and  the  Regional  Rail 
Reorganization  Act  to  revise  the  time  peri- 
ods during  which  Federal  financial  assist- 
ance shall  be  available  for  rail  service  as- 
sistance programs  under  such  Acts. 

H.R.  8475.  July  21,  1977.  Veterans'  Affairs. 
Directs  the  Administrator  of  Veterans'  Af- 
fairs to  select  a  design  for  a  flag  commemo- 
rating American  veterans.  Establishes  an  ad- 
visory panel  to  make  suggestions  respect- 
ing designs. 

H.R.  8476.  July  21.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  additional  Investment  tax  credit  for  ma- 
chinery and  equipment  placed  in  service  in 
existing  manufacturing  plants  or  In  nearby 
areas. 

H.R.  8477.  July  21.  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  method  of  computing 
OASDI  benefits  by  requiring  that  the  pri- 
mary Insurance  amount  be  based  on  an  indi- 
vidual's ten  or  fewer  years  of  highest  earn- 
ings. 

Requires  the  recomputatlon  in  accordance 

■  with    this    Act    of    the    primary    Insurance 

amount  of  an  Individual  entitled  to  OASDI 

benefits  who  has  wages  or  self-employment 

income  after  1978. 

H.R.  8478.  July  21,  1977.  Judiciary.  Makes 
it  a  Federal  crime  to  destroy  or  injure,  or  to 
attempt  to  destroy  or  injure,  an  interstate 
petroleum  or  gas  pipeline  system. 

H.R.    8479.   July   21.    1977.   Judiciary.   De- 


clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  8480.  July  21.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  8481.  July  21,  1977.  Judiciary.  Re- 
lieves a  certain  individual  of  liability  to  the 
United  States  for  expenses  Incurred  at  an 
Army  Hospital  for  the  medical  treatment  of 
a  child,  then  bis  niece,  now  his  adopted 
daughter. 

H.R.  8482.  July  21.  1977.  Veterans'  Affairs. 
Entitles  a  certain  individual  to  be  interred 
in  Arlington  National  Cemetery  at  a  site 
adjacent  to  the  grave  of  her  deceased  spouse. 

H.R.  8483.  July  22,  1977.  Education  and 
Labor:  House  Administration.  Amends  the 
National  Lat>or  Relations  Act  to  (1)  stipulate 
that  only  bargaining  representatives  chosen 
by  secret  ballot  may  be  deemed  exclusive 
representatives,  (2)  forbid  a  labor  organiza- 
tion to  threaten  or  Impose  economic  sanc- 
tions against  any  person  exercising  rights 
under  the  Act,  (3)  institute  a  strike  vote  sys- 
tem. (4)  deem  binding  arbitration  an  ex- 
clusive remedy  in  certain  disputes,  and  (5) 
permit  members  of  certain  religious  bodies, 
or  sects  to  refrain  from  Joining  or  financially 
supporting  unions. 

Amends  the  Federal  Election  Campaign 
Act  to  prohibit  use  of  any  payroll  deduction 
procedure  In  soliciting  and  collecting  con- 
tributions for  a  segregated  campaign  fund. 

H.R.  8484.  July  22,  1977.  Education  and  La- 
bor. Amends  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  1969  to  direct  the  Secretary 
of  Labor  to  issue  revised  standards  for  black 
lung  benefits  under  such  Act.  Stipulates  that 
such  black  lung  benefits  program  shall  re- 
vert to  the  States  one  year  after  the  enact- 
ment of  this  Act. 

H.R.  8485.  July  23,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  President 
to  appoint  a  Presidential  Commission  on  the 
Feasibility  of  Nationalizing  the  Nation's 
Railroads 

H.R.  8486.  July  22,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Transportation  to  provide  financial  assist- 
ance to  States  for  major  repairs  to  routes  on 
any  Federal  aid  system  which  were  damaged 
as  a  result  of  the  severe  winter  weather 

H.R.  8487.  July  22,  1977.  Interior  and  In- 
sular Affairs.  Increases  the  authorization  of 
appropriations  for  the  development  of  the 
WUllam  Howard  Taft  National  Historic  Site, 
Ohio,  and  changes  the  boundaries  of  such 
site 

H.R.  8488.  July  22,  1977.  Education  and 
Labor.  Increases  the  dollar  amount  of  con- 
tracts to  which  the  Davis-Bacon  Act  applies 
and  provides  for  future  increases  tied  to 
cost-of-Uvlng  l"crease=.  Makes  such  Act  an- 
pUcable  only  to  unskilled  laborers.  Details 
the  method  for  computing  the  "prevailing 
wage"  under  the  Act.  Establishes  a  Federal 
Construction  Appeals  Board  to  hear  appeals 
regarding  wage  rate  determinations  under 
the  Act. 

H.R.  8489.  July  22,  1977.  Ways  and  Means. 
Limits  the  application  of  the  Tax  Reform 
Act  provisions  pertaining  to  basis  limitations 
for  athlete  contracts  transferred  in  connec- 
tion with  franchise  sales  to  mergers  for 
which  proposed  proxy  statements  were  filed 
with  the  Securities  and  Exchange  Commla- 
slon  before  September  21,  1976 

H.R.  8490.  July  22,  1977.  Ways  and  Means 
Amends  Internal  Revenue  Code  provisions  re- 
lating to  Social  Security  coverage  of  employ- 
ees of  tax  exempt  nonprofit  organizations 
which  have  treated  their  employees  as  having 
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such  coverage  when  they  have  not  been  cov- 
ered. 

H.B.  8491.  July  32,  1977.  Interior  and  In- 
sular Affairs.  Requires  that  all  objects  of  an- 
tiquity be  preserved  in  a  public  museum  in 
the  country  within  which  they  are  found. 

Includes  meteorites  within  the  term  "ob- 
jects of  antiquity"  for  purposes  of  this  Act. 

H.R.  8493.  July  22,  1977.  Judiciary.  Amends 
provisions  specifying  fees  for  services  per- 
formed by  United  States  marshals  to  elimi- 
nate the  set  fees  contained  therein  for  all 
services  other  than  seizing  and  disposing  of 
property  and  to  authorize  the  Attorney  Gen- 
eral to  prescribe  fees  by  regulation. 

Eliminates  the  maximum  amount  which 
a  court  may  tax  in  a  criminal  case  as  mar- 
shal fees  for  services  other  than  summoning 
witnesses. 

H.R.  8493.  July  22,  1977.  Judiciary.  Amends 
the  Civil  Rights  Act  of  1964  to  remove  the 
limitation  on  payments  for  consultant  serv- 
ices in  the  Community  Relations  Service. 

H.R.  8494.  July  22.  1977.  Judiciary.  Re- 
quires specified  organizations  which  employ 
lobbyists  to  register  and  file  quarterly  ex- 
pense reports  with  the  Comptroller  General. 
Makes  such  reports  available  to  the  public. 
Establishes  civil  and  criminal  sanctions  to 
enforce  this  Act. 

H.R.  8495.  July  22,  1977.  House  Adminis- 
tration. Amends  the  Legislative  Reorganiza- 
tion Act  of  1946  to  establish  the  Congres- 
sional Pages  School  Board  with  authority  to 
establish  and  maintain  a  school  for  con- 
gressional pages,  and  to  enter  Into  or  ter- 
minate, in  cooperation  with  the  Secretary 
of  the  Senate  and  Clerk  of  the  Hoiue,  ar- 
rangements with  the  District  of  Columbia 
with  respect  to  the  education  of  congres- 
sional pages  In  the  public  school  system  of 
the  District  of  Columbia. 

HJl.  8498.  July  22,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  regulate 
the  use  of  protective  components  In  consu- 
mer electronic  equipment  which  are  capable 
of  reducing  Interference  from  radio  frequen- 
cy energy. 

H.R.  8497.  July  22,  1977.  Veterans'  Affairs. 
Permits  the  Administrator  of  Veterans'  Af- 
fairs to  discontinue  educational  assistance 
to  an  eligible  veteran  or  survivor  or  depend- 
ent of  a  veteran  if  the  Administrator  finds 
that  the  Institution  of  higher  learning  con- 
cerned has  failed  to  enforce  Its  regularly 
prescribed  standards  and  practices  as  ap- 
proved by  the  appropriate  State  approving 
agency  with  respect  to  such  veteran  or  per- 
son. Requires  the  Administrator  to  provide 
individual  educational  and  career  counsel- 
ing and  other  appropriate  services  to  facil- 
itate the  education  of  any  veteran  or  person 
whose  educational  assistance  has  been  dis- 
continued under  this  Act. 

H.R.  8498.  July  22,  1977.  Veterans'  Affairs. 

Permits  acceleration  of  monthly  educa- 
tional assistance  payments  made  by  the  Vet- 
erans' Administration  to  eligible  veterans 
and  dependents.  Provides  alternative  finan- 
cial and  educational  assistance  to  peacetime 
post-Korean  veterans  affected  by  the  expir- 
ation of  their  delimiting  period.  Provides  for 
a  conditional  extension  of  the  delimiting  pe- 
riod for  certain  Vietnam  era  veterans.  Pro- 
vides for  the  development  of  additional  ed- 
ucational, employment,  and  readjustment 
assistance  programs  for  veterans,  and  for 
protection  against  abuses  and  misuse  of  vet- 
erans benefits.  Revises  the  criteria  for  non- 
accredited  courses. 

H.R.  8499.  July  22,  1977.  Interior  and  In- 
sular Affairs. 

Amends  the  Alaska  Native  Claims  Settle- 
ment Act  to  provide  that  the  land  allo- 
cated to  the  Regional  Corporation  for  the 
southeastern  Alaska  region  may  include  land 
withdrawn  for.  but  not  selected  by,  the  Cor- 
poration for  the  Village  of  Klukwan. 

H.R.  8500.  July  22.  1977.  Banking,  Finance 


and  Urban  Affairs;  Government  Operations: 
Interstate  and  Foreign  Commerce;  Public 
Works  and  Transportation;  Ways  and  Means. 
Establishes  national  energy  goals  for  1985. 
Establishes  energy  conservation  programs  for 
homes,  schools,  and  hospitals.  Requires  the 
establishment  of  energy  efficiency  standards 
for  household  appliances.  Specifies  rate  de- 
sign policies  for  electric  utilities.  Terminates 
Federal  Power  Commission  authority  to  reg- 
ulate certain  sales  of  natural  gas.  Revises 
crude  oil  pricing  policies.  Establishes  addi- 
tional Federal  energy  conservation  and  solar 
energy  programs. 

Establishes  tax  incentives  to  encourage 
energy  conservation.  Imposes  taxes  on  In- 
efficient motor  vehicles  and  on  certain  busi- 
ness uses  of  oil  and  natural  gas.  Provides  a 
temporary  reduction  in  individual  income 
taxes  and  a  temporary  increase  in  the  earned 
income  credit. 

H.R.  8601.  July  22,  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  8502.  July  22,  1977.  Government  Op- 
erations. Directs  the  Administrator  of  Gen- 
eral Services  to  release  a  particular  covenant 
contained  in  a  deed  conveying  certain  real 
property  to  a  certain  corporation. 

HJl.  8503.  July  26,  1977.  Post  Office  and 
Civil  Service.  Provides  that  civilian  air  traffic 
controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  the  Department  of  Transportation 
for  purposes  of  retirement. 

H.R.  8604.  July  25,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  income  tax  deduction  for  their 
commuting  expenses  on  public  transporta- 
tion systems. 

H.R.  8505.  July  25,  1977.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 
fairs to  provide  eligible  veterans  with  pro- 
fessional readjustment  counseling,  preven- 
tive health  care  services,  and  treatment  and 
rehabilitation  for  alcohol  or  drug  dependence 
or  abuse  disabilities. 

H.R.  8606.  July  26,  1977.  Judiciary.  Pro- 
hibits any  petroleiun  transporter,  defined  for 
this  Act  as  a  ■  person  which  transports  an 
energy  resource  or  refined  product  by  pipe- 
line, from  owning  or  controlling  any  Interest 
In  petroleum  production,  refining,  or  mar- 
keting assets  or  from  transporting  such  re- 
source or  product  In  which  he  has  any  in- 
terest by  means  of  any  transportation  asset 
In  which  he  has  any  Interest.  Establishes  a 
Temporary  Petroleum  Industry  Divestiture 
Court  to  decide  cases  arising  under  this  Act. 

H.R.  8507.  July  26,  1977.  Interstate  and 
Foreign  Conunerce.  Prohibits  the  shipment 
in  interstate  or  foreign  commerce  of  any  fur 
or  leather,  raw  or  In  finished  form,  from  ani- 
mals trapped  in  any  State  or  foreign  country 
which  has  not  banned  the  manufacture,  sale, 
or  use  of  leg-hold  or  steel  Jaw  traps. 

Directs  the  Secretary  of  Commerce  to  pub- 
lish a  list  of  such  States  and  foreign  coun- 
tries. 

H.R.  8608.  July  25,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  from  gross 
Income  for  any  amount  received  as  an  annu- 
ity, pensions,  or  other  retirement  benefit. 

H.R.  8509.  July  25,  1977.  Veterans'  Af- 
fairs. Directs  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display 
of  medals,  ribbons,  and  tributes  of  the  Viet- 
nam era  on  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Virginia,  reserved  for  an 
unknown  American  serviceman  who  lost  his 
llfo  In  Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  re- 
mains of  such  serviceman  have  not  yet  been 
placed  In  the  crypt. 

H.R.  8510.  July  26.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Prohibits  discrimi- 
nation by  federally  insured  depository  insti- 


tutions in  the  making  of  mortgage  loans  on 
account  of  the  geographical  location  of  real 
property  upon  which  such  loans  are  secured 
H.R.  8611.  July  26,  1977.  Government 
Operations.  Declares  a  national  policy  on  In- 
vestment In  the  private  sector  of  the  United 
States  economy. 

Requires  the  President  to  deliver  to  Con- 
gress an  annual  Investment  Policy  report 
which  shall  include  Information  on  levels  of 
capital  Investment  available,  trends  In  such 
levels,  and  reviews  of  economic  programs  af- 
fecting capital  Investment. 

H.R.  8612.  July  26,  1977.  International 
lUlatlons.  Restricts  payments  of  the  United 
States  to  the  United  Nattlons  to  the  ratio  of 
the  population  of  the  United  States  to  the 
total  population  of  member  nations. 

H.R.  8613.  July  25.  1977.  Veterans'  Af- 
fairs. Provides  for  payment  of  a  supplemental 
tuition  allowance  to  each  qualified  veteran 
upon  application  to  the  Administrator  of 
Veterans'  Affairs. 

H.R.  8514.  July  25,  1977.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90  days  notice,  with  limited 
exceptions,  of  Intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  franchi- 
sor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  )udl- 
clal  remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  the  franchisor. 

H.R.  8516.  July  25.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  certain  distribu- 
tions from  pension  funds  if  the  employee 
transfers  all  the  distribution  to  another 
qualified  pension  plan. 

H.R.  8616.  July  26,  1977.  Judiciary.  Amends 
the  Clayton  Antitrust  Act  to  entitle  the 
United  States,  natural  persons,  and  State 
attorney  generals  acting  as  parens  patriae 
for  persons  residing  within  the  State  to  bring 
civil  actions  under  such  Act  for  injury  in  fact, 
whether  direct  or  indirect. 

H.R.  8617.  July  26.  1977.  Judiciary.  Amends 
the  Clayton  Antitrust  Act  to  entitle  the 
United  States,  natural  persons,  and  State 
attorney  generals  acting  as  parens  patriae  for 
persons  residing  within  the  State  to  bring 
civil  actions  under  such  Act  for  Injury  in 
fact,  whether  direct  or  Indirect. 

H.R.  8618.  July  25.  1977.  IntersUte  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  conduct 
studies  on  ( 1 )  toxic  or  carcinogenic  sub- 
stances In  food;  and  (2)  saccharin  and  other 
non-nutrltlve  sweeteners. 

Directs  the  Secretary  to  complete  such 
studies  and  submit  the  results  to  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce and  the  Senate  Committee  on  Human 
Resources. 

Prohibits  the  Secretary  from  taking  certain 
action  restricting  the  use  of  saccharin  as  a 
food,  drug,  and  cosmetic  for  18  months. 

Authorizes  the  Secretary  during  such  18 
months  to  require,  in  retail  stores  and  in 
advertising,  warning  notices  respecting  the 
potential  health  rUks  presented  by  the  use  of 
saccharin. 

H.R.  8519.  July  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  an  Increase  In 
the  enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  a  medical  school  re- 
ceiving a  capitation  grant. 

H.R.  8620.  July  26,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  appropria- 
tions for  the  planning  and  construction,  un- 
der the  supervision  of  the  Department  of 
Commerce,  of  sports  facilities  for  the  Olym- 
pic summer  games  of  1984. 

H.R.  8521.  July  25,  1977.  Public  Works  and 
TransDortatlon.  Amends  the  Federal  Water 
Pollution  Control  Act  to  prohibit  the  sale 
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or  distribution  of  phosphate-based  laundry 
detergents  and  cleaning  agents  In  eight 
States  in  the  Great  Lakes  Region.  Specifies 
maximum  allowable  concentrations  of  phos- 
phorus in  laundry  detergent,  machine  dish- 
washing detergents,  and  other  cleaning 
agents. 

Directs  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  enforce  the 
prohibitions  of  this  Act  and  to  study  the 
feasibility  of  applying  such  restrictions  on 
a  nationwide  basis. 

HB.  8522.  July  25,  1977.  Veterans'  Affairs. 
Authorizes  a  presumption  of  service  connec- 
tion for  cause  of  death  for  the  purposes  of 
payment  of  dependency  and  indemnity  com- 
pensation in  the  case  of  a  blinded  veteran 
who  had  a  service-connected  disability  rated 
permanent  and  total  at  least  one  year  Im- 
mediately preceding  death.  If  death  was  due 
to  causes  not  the  result  of  misconduct  on 
the  part  of  such  veteran. 

H.R.  8523.  July  25,  1977.  Interior  and  In- 
sular Affairs.  Removes  the  requirement  that 
15  percent  of  the  funds  authorized  to  be 
appropriated  for  emergency  drought  relief 
measures  be  used  for  the  construction  of 
emergency  physical  facilities. 

States  that  such  funds  shall  be  available 
lor  expenditure  for  emergency  drought  pro- 
grams conducted  by  State  water  resource 
agencies. 

H.R.  8624.  July  25,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  rural  health 
clinic  services  pursuant  to  the  program  of 
Supplementary  Medical  Insurance  Benefits 
for  the  Aged  and  Disabled  of  such  Title. 

H.R.  8525.  July  25,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XI.  part  B  (Professional  Standards  Re- 
view) of  the  Social  Security  Act  to  exempt 
hospitals  and  Inpatient  facilities  having 
fewer  than  100  beds  from  the  requirement 
of  review  by  a  Professional  Standards  Re- 
view Organization  and  from  the  related  re- 
quirements and  provisions  of  that  part. 

H.R.  8526.  July  25.  1977.  Ways  and  Means. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  for  the  creation  of  an 
alternative  reimbursement  formula  which 
will  allow  specified  hospitals  to  provide  long- 
term  care  without  applying  proportional 
allocation  of  overhead  costs  to  all  patients 
In  such  facilities. 

H.R.  8527.  July  25,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  and  Medicaid  programs  of  the 
Social  Security  Act  to  Include  rural  health 
facilities  of  100  beds  or  fewer  within  the 
definition  of  the  term  "hospital." 

H.R.  8528.  July  26,  1977.  Veterans'  Affairs. 
Removes  from  the  eligibility  requirements 
for  employment  and  training  benefits  of  dis- 
abled and  Vietnam  veterans  current  restric- 
tions regarding  disability  ratings  and  length 
of  service. 

H.R.  8529.  July  25,  1977.  Veterans'  Affairs. 
Limits  the  availability  of  veterans'  Job  coun- 
seling, training,  and  placement  services  to 
only  those  veterans  who  served  during  a  pe- 
riod of  war. 

H.R.  8530.  July  25,  1977.  Judiciary.  Admits 
a  certain  individual  to  the  United  States  for 
permanent  residence  on  specified  conditions 

H.R.  8531.  July  25,  1977.  Judiciary.  Declares 
four  Individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration   and   Nationality  Act. 

H.R.  8532.  July  26.  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  sum 
to  a  certain  corporation  In  full  settlement  of 
such  corporation's  claims  against  the  United 
States. 

H.R.  8533.  July  26.  1977.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  extend 
the  Income  tax  exclusion  for  political  orga- 
nizations' fundralsing  events  to  proceeds 
from  gambling  activities  where  the  wagers 
»re  placed,    the   winners   determined,    and 


prizes  distributed  In  the  presence  of  all  the 
players. 

H.R.  8534.  July  26,  1977.  Interstate  and  For- 
eign Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  have  con- 
ducted studies  on  (1)  toxic  or  carcinogenic 
substances  in  food;  and  (2)  saccharin  and 
other  nonnutritlve  sweeteners. 

Requires  the  Secretary  to  complete  such 
studies  within  one  year  and  submit  reports 
to  the  Senate  Committee  on  Human  Re- 
sources and  the  House  Committee  on  Inter- 
state and  Foreign  Commerce. 

Prohibits  the  Secretary  from  banning  or 
restricting  the  sale  of  saccharin  for  18 
months. 

H.R.  8535.  July  26.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
move the  requirement  that  household  and 
dependent  care  services  rendered  by  relatives 
qualify  as  employment  for  purposes  of  the 
Federal  Insurance  Contributions  Act  In 
order  for  their  wages  to  be  considered  ex- 
penses for  purposes  of  the  income  tax  credit 
for  expenses  paid  for  such  services. 

H.R.  8536.  July  26,  1977.  Judiciary.  Re- 
quires the  President  to  appoint  a  special 
prosecutor  to  Investigate  and  prosecute  acts 
by  agents  of  foreign  governments  to  buy 
Infiuence  of  elected  officials  and  employees 
of  the  United  States. 

H.R.  8537.  July  26.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  qual- 
ify trusts  established  for  the  payment  of 
product  liability  claims  as  tax  exempt  orga- 
nizations. Allows  taxpayers  a  business  in- 
come tax  deduction  for  contributions  to 
such  trusts  only  to  the  extent  they  exceed 
the  reasonable  costs  of  product  liability  in- 
surance for  the  deducting  taxpayer. 

H.R.  8538.  July  26.  1977.  Judiciary.  Pro- 
vides for  appointment  of  a  special  prosecu- 
tor relative  to  alleged  violations  of  criminal 
law  Involving  abuse  of  office,  fraud  against 
the  United  States,  obstruction  of  Justice,  or 
campaign  finance  by  any  of  specified  Fed- 
eral officials  or  campaign  managers. 

Directs  the  Attorney  General  to  promul- 
gate regulations  reoulrlng  employees  of  the 
Department  of  Justice  to  disqualify  them- 
selves from  Investigations  or  prosecutions 
which  may  result  In  a  confilct  of  interest 
or  the  appearance  thereof. 

H.R.  8539.  July  26,  1977.  Judiciary.  Stipu- 
lates that  It  Is  lawful  for  a  wire  or  oral  com- 
munication to  be  Intercepted  If  all  parties 
to  the  communication  have  given  prior  ex- 
plicit consent. 

H.R.  8540.  July  26.  1977.  Post  Office  and 
Civil  Service.  Prohibits  collective  bargaining 
agreements  between  the  United  States  Postal 
Service  and  labor  organizations  recognized 
as  exclusive  bargaining  renresentatlves  for 
their  resoectlve  postal  employee  units  from 
containing  procedures  which  would  pre- 
clude employees  from  beln?  reoresented  In 
p.rlevance  and  adverse  actions  arising  under 
such  agreements  by  representatives  of  their 
own  choosing. 

H.R.  8541.  July  26.  1977.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  and  Capital  Development  and  Invest- 
ment Act  of  1976  to  authorize  the  Secretary 
of  Commerce  to  make  grants  for  local  public 
works  projects  to  any  city  or  township  with 
a  population  of  50.000  or  less  which  Is  lo- 
cated m  a  county  or  labor  market  area  which 
contains  a  city  of  more  than  50.000  people. 
Provides  for  the  allocation  of  grants  to 
qualifying  cities  and  townships. 

H.R.  8542.  July  26,  1977.  Rules.  Amends  the 
Atomic  Energy  Act  of  1954  to  abolish  the 
Joint  Committee  on  Atomic  Energy. 

Requires  the  Energy  Research  and  Develop- 
ment Administration  and  Nuclear  Regula- 
tory Commission  to  keep  Senate  and  House 
committees  having  Jurisdiction  over  the 
functions  of  the  Administration  or  the  Com- 
mission Informed  of  their  activities. 

Requires  the  Department  of  Defense  and 
Department   of   State   to   keep   Senate   and 


House  committees  having  Jurisdiction  over 
national  security  considerations  of  nuclear 
energy  Informed  with  respect  to  such 
matters. 

H.R.  8543.  July  26,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
titles  XVII  (medicare)  and  XIX  (medicaid) 
of  the  Social  Security  Act  to  provide  payment 
for  rural  health  clinic  services  under  such 
titles. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  reimbursement  for  services  pro- 
vided by  physician-directed  clinics  in  urban 
medically  underserved  areas  for  which  pay- 
ment may  be  made  under  medicare,  and  for 
services  provided  by  physician  extenders  em- 
ployed by  such  clinics. 

Directs  the  Secretary  to  carry  out  demon- 
stration projects  to  provide  reimbursement 
under  the  medicare  program  for  services  pro- 
vided In  organized  centers  offering  compre- 
hensive outpatient  mental  health  services. 

H.R.  8544.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood. 
I>rug.  and  Cosmetic  Act  to  provide  that  new 
drugs  for  human  or  animal  use  will  be  regu- 
lated under  such  act  solely  to  assure  their 
safety,  and  not  their  effectiveness. 

H.R.  8546.  July  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  enforce  the 
requirement  of  objectivity  and  balance  im- 
posed on  the  Corporation  for  Public  Broad- 
casting with  respect  to  the  funding  of 
programs  of  a  controversial  nature  to  be 
produced  by  such  Corporation. 

H.R.  8546.  July  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy 
Policy  and  Conservation  Act  of  1975  to  au- 
thorize sellers  of  goods  under  a  uniform 
zone  delivered  pricing  system  to  grant  back- 
haul allowances  to  buyers  where  (1)  the 
backhaul  function  is  actually  performed  by 
the  buyer;  (2)  where  the  allowance  is  no 
greater  than  actual  savings  in  delivery  costs, 
and  (3)  where  such  allowances  are  available 
to  all  customers  on  a  nondiscriminatory 
basis. 

H.R.  8547.  July  26,  1977.  Education  and 
Labor.  Requires  any  regulation  affecting  any 
institution  of  higher  learning  to  be  pub- 
lished In  the  Federal  Register  and  Include  an 
educational  impact  statement. 

Prohibits  enforcement  of  any  regulation 
which  fails  to  maintain  academic  require- 
ments for  graduate  or  undergraduate  admis- 
sions. 

Restricts  the  authority  and  enforcement 
powers  of  Federal  officials  with  respect  to 
educational  programs  or  activities  of  insti- 
tutions of  higher  education  receiving  Fed- 
eral financial  assistance. 

H.R.  8548.  July  26,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  Insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  8549.  July  26,  1977.  Judiciary.  Con- 
fers Jurisdiction  on  the  United  States  Court 
of  Claims  to  hear,  determine,  and  render 
Judgment  In  an  action  upon  a  particular 
claim  of  the  estate  of  a  certain  Individual. 

H.R.  8550.  July  26.  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  certain  corporation  for  reim- 
bursement for  losses  Incurred  under  a  speci- 
fied contract  with  the  United  States. 

H.R.  8551.  July  27,  1977.  Armed  Services. 
Entitles  retired  members  of  the  uniformed 
services  and  their  denendents  to  medical  and 
dental  benefits  on  the  same  basis  as  those 
services  provided  to  active  duty  personnel 
and  their  dependents. 

H.R.  8652.  July  27.  1977.  Armed  Services. 
Entitles  retired  members  of  the  uniformed 
services  and  their  dependents  to  medical  and 
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dental  benefits  on  the  same  basis  as  provided 
to  active  duty  personnel  and  their  depend- 
ents. 

H.R.  8663.  July  27.  1977.  Armed  Services: 
Veterans'  Affairs.  Requires  that,  upon  re- 
quest, members  or  former  members  of  the 
unlfonned  services  or  their  dependents  be 
given  essential  medical  and  dental  care  in 
any  facility  of  the  uniformed  services.  AUovrs 
such  Individuals  to  receive  nonessential  care 
subject  to  the  availability  of  space  and  facili- 
ties and  the  capabilities  of  the  medical  and 
dental  staff. 

H.H.  8554.  July  27.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
service.  Requires  the  Federal  Communica- 
tions Commission  to  make  specified  findings 
in  connection  with  Commission  action  au- 
thorizing specialized  carriers. 

H.R.  8555.  July  27.  1977.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce:  Public  Works  and  Transporta- 
tion: Ways  and  Means  Establishes  national 
energy  goals  for  1985.  Establishes  energy 
conservation  programs  for  homes,  schools, 
and  hospitals.  Requires  the  establishment  of 
energy  efficiency  standards  for  household  ap- 
pliances. Specifies  rate  design  policies  for 
electric  utilities.  Terminates  Federal  Power 
Commission  authority  to  regulate  certain 
sales  of  natural  gas.  Revises  crude  oil  pric- 
ing policies.  Establishes  additional  Federal 
energy  conservation  and  solar  energy  pro- 
grams. 

Establishes  tax  incentives  to  encourage 
energy  conservation.  Imposes  taxes  on  in- 
efficient motor  vehicles  and  on  certain  busi- 
ness uses  of  oil  and  natural  gas.  Provides  a 
temporary  reduction  in  individual  income 
taxes  and  a  temporary  increase  in  the  earned 
Income  credit. 

H.R.  8656.  July  27.  1977.  Armed  Services. 
Requires  the  Secretary  of  Defense  to  in- 
vestigate the  reasons  why  Peter  Burke  was 
not  offered  an  appointment  as  a  commis- 
sioned officer  in  the  United  States  Army 
UDon  his  graduation  from  the  United  States 
Military  Academy  in  1976  and  to  report  the 
results  of  such  Investieatlon  to  Congress 

H.R.  8657.  July  27.  1977.  Banking.  Finance 
and  Urban  Affairs:  Interior  and  Insular  Af- 
fairs. Extends  assistance  for  ourpo'es  of  re- 
habUitation  of  historic  structures  under  the 
fcllowlng  houslne  programs:  (1)  Federal  in- 
surance of  rehabilitation  loans  propram:  (2) 
direct  loans  for  rehabilitation:  and  (3)  urban 
renewal  rehabilitation  loan  program. 

H.R.  8658.  July  27.  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  the 
Corps  of  Engineers,  to  plan  and  construct  a 
recreation  lake  on  Qulnslppl  Island  in  the 
MlsslsslDDl  River  at  Quincy.  TlUnols 

H.R.  8559.  July  27.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  deny 
any  credit  to  any  taxpayer  for  any  amount  of 
any  oil  and  gas  extraction  taxes  paid  or  ac- 
crued to  any  foreign  country. 

H.R.  8560.  July  27.  1977.  Judiciary.  Sets 
forth  procedures  for  Federal  constitutional 
conventions  with  respect  to:  (1)  applica- 
tions. (2)  calling.  (3)  delegates.  (4)  conven- 
ing. (5)  operation,  (6)  Congressional  ap- 
proval, and  (7)  ratification. 

H.R.  8561.  July  27.  1977.  Education  and  La- 
bor. Prohibits  the  sexual  exploitation  of  chil- 
dren by  making  it  unlawful  for  any  individ- 
ual to  (1)  cause  or  permit  a  child  to  be 
photographed  or  filmed  engaged  in  a  sexual 
act  prohibited  under  this  Act:  (2)  photo- 
granh  or  film  a  prohibited  sexual  act:  (3) 
knowingly  transport  a  film  or  photograph 
depicting  a  prohibited  sexual  act:  or  (4)  re- 
ceive for  sale  or  sell  any  such  film  or  photo- 
graph, if  such  individual  knows  or  should 


know  such  film  or  photograph  has  or  may  be 
transported  in  such  a  manner  as  to  affect  in- 
terstate or  fcrelgn  commerce. 

H.R.  8562.  July  27.  1977.  Banking,  Finance 
and  Urban  Affairs.  Establishes  a  National 
Domestic  Development  Bank  to  provide  an 
alternative  source  of  funds  for  community 
facilities  and  economic  development.  Out- 
lines the  special  authority  of  the  Bank  to 
purchase  obligations  and  make  loans  to  fi- 
nance construction,  or  reconstruction  to  en- 
ergy efficient  standards,  of  community  facili- 
ties and  public  works. 

Provides  for  the  establishment  of  regional 
operating  divisions  of  the  Bank  and  for  per- 
sonnel staffing  to  supply  technical  assistance. 
Provides  for  capitalization  of  the  Bank  and 
an  audit  rep:rt  to  Congress.  Grants  the  Bank 
tax-exempt  status,  with  specified  limitations. 
Provides  a  partial  tax  exclusion  for  Indi- 
viduals for  50  percent  of  Bank  dividends. 
H.R.  8563.  July  27.  1977.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  make  additional  refuge  revenue 
sharing  payments,  on  a  fiscal  year  basis,  to 
each  local  government  unit  in  which  entitle- 
ment lands  are  located.  Sets  forth  the 
method  for  computing  such  payments  based 
on  the  acreage  of  the  National  Wildlife 
Refuge  System  within  such  unit. 

Directs  the  Secretary  to  make  additional 
payments  to  counties  wherein  certain  lands 
acquired  by  the  United  States  for  the  Na- 
tional Wildlife  Refuge  System,  which  were 
subject  to  local  real  property  taxes,  are  lo- 
cated. Requires  such  counties  to  distribute 
such  payments  to  local  government  units 
which  have  incurred  losses  of  such  taxes  due 
to  the  acquisition. 

H.R.  8564.  July  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  require  the  Federal 
Communications  Commission  to  regulate  the 
rates,  terms,  and  conditions  for  pole  attach- 
ments used  for  wire  communication,  in  any 
case  in  which  such  rates,  terms,  and  condi- 
tions are  not  regulated  by  any  State 
authority. 

Sets  forth  the  limits  for  charges  by  a 
utility  for  pole  attachments. 

H.R.  8565.  July  27,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  imposed  on  articles 
assembled  abroad  with  components  produced 
in  the  United  States. 

H.R.  8666.  July  27.  1977.  Veterans'  Affairs. 
Provides  that  if  the  delivery  day  for  Vet- 
erans' Administration  benefit  checks  falls  on 
a  Saturday.  Sunday  or  legal  public  holiday, 
checks  for  such  month  shall  be  mailed  for 
delivery  on  the  first  day  preceding  such 
designated  day  which  Is  not  a  Saturday, 
Sunday  or  legal  public  holiday,  without  re- 
gard to  whether  the  delivery  of  such  checks 
Is  made  In  the  same  calendar  month  for 
which  such  benefit  checks  are  Issued. 

H.R.  8567.  July  27.  1977.  Ways  and  Means. 
Amends  the  Tax  Reform  Act  to  provide  an 
unlimited  exclusion  from  gross  Income  of 
disability  payments  received  by  persons  who 
retired  on  or  before  October  1.  1976,  and 
either  retired  on  disability,  or  were  entitled 
to  retire  on  disability. 

H.R.  8568.  July  27.  1977.  Interstate  and 
Foreign  Commerce:  Interior  and  Insular  Af- 
fairs. Establishes  administrative  procedures 
for  expedited  decision-making  by  the  Secre- 
tary of  the  Interior  in  selection  of  a  trans- 
portation system  to  supply  Alaskan  crude 
oil  to  Northern  Tier  or  inland  States.  Limits 
the  scope  of  Judicial  review  of  such  adminis- 
trative decisionmaking. 

H.R.  8569.  July  27.  1977,  Judiciary.  Amends 
the  Clayton  Act  to  make  it  unlawful  for  any 
person  owning  any  nonnuclear  energy  tech- 
nology to  refuse  or  fail  to  make  it  available 
to  any  qualified  applicant  at  reasonable  rates 
on  nondiscriminatory  terms. 

H.R.  8570.  July  27.  1977.  Interior  and  In- 
sular Affairs.  Revises  Federal  mineral  leas- 
ing laws  to  require  that  the  Secretary  of  the 


Interior  give  priority  to  applicants  for  coal 
leases  who  are  not  petroleum  companies  or 
electric  utility  companies. 

H.R.  8571.  July  27.  1977.  Interior  and  In- 
sular Affairs.  Revises  Federal  mineral  leas- 
ing laws  to  prohibit  companies  from  acquir- 
ing control  over  more  than  one  of  the  follow- 
ing energy  assete:  coal,  uranium  or  other 
fissionable  minerals,  or  oil  or  natural  gas 
H.R.  8572.  July  27,  1977.  Interior  and  In- 
sular Affairs.  Revises  Federal  mining  laws  to 
place  the  mining  of  uranium  on  Federal 
lands  under  the  Mineral  Leasing  Act  of  1920 
H.R.  8573.  July  27,  1977.  Judiciary.  Amends 
the  Clayton  Act  to  make  it  unlawful,  after 
December  31.  1980.  for  any  person  who  owns 
or  controls  a  pipeline  to  transport  by  such 
pipeline  any  petroleum,  petroleum  product, 
or  natural  gas  which  It  owns  or  controls,  or 
has  owned,  controlled,  produced,  or  refined. 
Requires  each  person  who  transports  by 
such  pipeline  any  petroleum,  product  of  pe- 
troleum refining,  or  natural  gas.  not  later 
than  December  31.  1979.  to  submit  to  the 
Attorney  General  plans  for  compliance  with 
this  Act. 

H.R.  8574.  July  27.  1977.  Judiciary.  Amends 
the  Clayton  Act  to  prohibit  specified  concen- 
trations of  control  in  the  energy -producing 
industries. 

H.R.  8575.  July  27,  1977.  AgriciUture.  Di- 
rects the  Secretary  of  Agriculture  to  pro- 
mulgate regulations  specifying  guidelines  for 
land  management  plans  for  units  of  the  na- 
tional forests  which  include  municipal  water- 
sheds. 

H.R.  8576.  July  27,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  ex- 
clude from  the  definition  of  the  term  "Im- 
migrant" those  aliens  entering  the  United 
States  for  a  period  of  not  more  than  three 
years  to  perform  temporary  or  seasonal  serv- 
ices or  labor. 

Requires  an  Immigrant  alien  to  maintain 
a  permanent  residence  as  a  condition  for  en- 
tering and  remaining  as  a  permanent  resi- 
dent of  the  United  States. 

H.R.  8577.  July  27,  1977.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  terminate  foreign  assistance  and 
military  sales  unless  the  President  certifies 
that  the  recipient  country  Is  taking  adequate 
measures  to  control  Illegal  narcotics  trade. 

H.R.  8578.  July  27,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  add  burial  plots 
or  crypts  to  the  items  excludable  from  an 
individual's  resources  in  determining  his  or 
her  eligibility  for  Supplemental  Security  In- 
come and  Medicaid  benefits. 

H.R.  8579.  July  27,  1977.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  that  comprehensive 
State  law  enforcement  plans  submitted 
thereunder  include,  where  appropriate,  po- 
lice escort  programs  for  elderly  residents  of 
high  crime  areas. 

Directs  the  Law  Enforcement  Assistance 
Administration  to  conduct  a  study  to  deter- 
mine the  effects  of  denying  relesae  to  per- 
sons convicted  of  violent  crimes  against  the 
elderlv  and  of  prosecuting  Juveniles  com- 
mitting crimes  against  the  elderly  as  adults. 
H.R.  8580.  July  27.  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
on  the  basis  of  residence  or  occupation. 

H.R.  8681.  July  27,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Requires 
every  employer  to  offer  qualified  health  care 
insurance  to  his  employees  and  their  fam- 
ilies. Establishes  a  program  of  Federal  par- 
ticipation to  provide  qualified  health  care 
insurance  to  low-income,  nonemployed  and 
self-employed  individuals  and  their  families. 
Requires  the  Secretary  of  Health.  Education. 
and  Welfare  to  pay  the  full  premium  for  con- 
tinuation of  qualified  health  care  Insurance 
for  Individuals  receiving  State  or  Federal 
unemployment  benefits. 
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H.B.  8682.  July  27,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  for  displaced 
homemakers  Multipurpose  Service  Centers  in 
order  to  provide  such  persons  Job,  health, 
financial,  and  legal  services. 

Directs  the  Secretary  to  prepare  and  fur- 
nish to  the  Congress  a  study  to  determine 
the  feasibility  of  and  appropriate  procedures 
for  allowing  displaced  homemakers  to  par- 
ticipate in  (1)  programs  established  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  (2)  work  incentive  programs 
under  the  Social  Security  Act,  (3)  related. 
Federal  employment,  education,  and  health 
assistance  programs,  and  (4)  programs  es- 
tablished or  benefits  provided  under  Federal 
and  State  unemployment  compensation  laws. 

H.R.  8583.  July  27,  1977.  Post  Office  and 
Civil  Service.  Sets  forth  a  time  schedule  for 
the  required  introduction  of  part  time  Jobs 
In  each  grade  in  each  Federal  agency,  at  a 
rate  of  two  percent  each  year  for  five  years. 

H.R.  8584.  July  27,  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Requires  the  Secretary  of  Health,  Education, 
and  Welfare  to  appoint  a  Conunlttee  on  Uni- 
form Adoption  Regulations. 

Directs  such  Committee  to  review  current 
conditions,  practices,  and  laws  relating  to 
adoption  and  to  propose  to  the  Secretary 
uniform  adoption  regulations. 

Directs  the  Secretary  to  make  grants  to 
States  for  allocation  to  State  agencies  and 
to  public  and  private  nonprofit  adoption 
agencies  to  assist  such  agencies  In  meeting 
the  costs  Involved  In  the  adoptive  placement 
of  children. 

Establishes  a  National  Office  of  Adoption 
Information  and  Services.  Requires  the  es- 
tablishment of  a  national  adoption  data, 
tracking,  and  analysis  system  utilizing  com- 
puters. 

H.R.  8586.  July  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  sales  of  new  natural 
companies  shall  not  exceed  comparable  prices 
gas.  Stipulates  that  prices  paid  by  affiliated 
paid  by  non-affiliates. 

Amends  the  Emergency  Natural  Gas  Act  to 
1977  to  extend  various  emergency  authorities 
under  such  Act  through  1979.  Directs  the 
Commission  to  prohibit  the  curtailment  of 
natural  gas  supplies  for  essential  agricul- 
tural purposes. 

Establishes  procedures  to  allocate  Increased 
costs  of  natural  gas  amongst  users. 

H.R.  8586.  July  27,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal 
Deposit  Insurance  Act,  the  National  Hous- 
ing Act,  and  the  Federal  Credit  Union  Act 
to  Increase  deposit  insurance  from  $40,000 
to  1100,000  for  accounts  which  qualify  as  in- 
dividual retirement  accounts  and  accounts 
established  under  qualified  plans  for  the 
self-employed. 

H.R.  8587.  July  27,  1977.  Ways  and  Means. 
Amends  Title  II  (Old- Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  if  the  delivery  day  for 
benefit  checks  under  such  title  falls  on  a 
Saturday,  Sunday  or  legal  public  holiday 
benefit  checks  for  such  month  shall  be 
mailed  for  c^ellvery  on  the  first  day  preced- 
ing such  designated  day  which  is  not  a 
Saturday,  Sunday  or  legal  public  holiday 
without  regard  to  whether  the  delivery  of  ' 
such  checks  is  made  in  the  same  calendar 
month  for  which  such  benefit  checks  are 
Issued. 

H.B.  8588.  July  27  1977.  Government 
Operations.  Establishes  an  Office  of  In- 
spector General  within  each  of  the  Depart- 
ments of  Agriculture,  Commerce.  Housing 
and  Urban  Development.  Interior,  Labor, 
and  Transportation,  the  Environmental 
Protection  Agency,  and  the  Community 
Services.  Energy  Research  and  Development. 
Federal  Energy.   General   Services.   National 


Aeronautics  and  Space.  Small  Business, 
and  Veterans'  Administrations.  Makes  it  the 
duty  of  such  offices  to  direct  the  auditing 
investigation  of  the  programs  of  the 
agency  in  which  each  such  Office  Is  estab- 
lished and  to  recommend  policies  to  each  re- 
spective agency  to  promote  the  efficiency  and 
economy  of  and  to  prevent  and  detect  fraud 
and  abuse  In  the  programs  administered  by 
each  agency. 

H.R.  8589.  July  27,  1977.  Agriculture; 
Eklucatlon  and  Labor:  Interstate  and  For- 
eign Commerce:  Judiciary;  Ways  and  Means. 
Establishes  a  program  of  long-term  com- 
prehensive services  for  the  elderly  financed 
by  the  Federal  Government  and  the  States. 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  establish  a  State 
Long-Term  Care  Agency  in  order  to  receive 
funds  under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  System  of  Community  Long- 
Term  Care  Centers. 

H.R.  8590.  July  27,  1977.  Judiciary.  Prohib- 
its use  or  supply  of  false  documentation, 
false  information,  or  birth  or  immigration 
documents  of  another  for  purposes  of  obtain- 
ing a  Federal  document  containing  an  ele- 
ment of  identification. 

Forbids  commerce  in  such  information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  con- 
taining an  element  of  Identification. 

Proscribes  specified  acts  relative  to:  (1) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral, State,  or  local  government  documents 
containing  an  element  of  identification;  (2) 
Interstate  or  foreign  commerce  in  any  such 
counterfeited,  forged,  or  altered  document; 
and  (3)  receipt,  possession,  use,  or  furnish- 
ing of  any  such  document  with  intent  to 
secure  false  official  identification. 

H.R.  8591.  July  27,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  pro- 
hibit the  admission  into  the  United  States 
of  any  alien  who  Is  likely  to  become  a  public 
charge  unless  a  United  States  citizen  posts  a 
$5,000  bond  on  behalf  of  such  alien. 

H.R.  8592.  July  27,  1977.  Public  Works  and 
Transportation.  Amends  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  air  carriers  from 
giving  any  undue  preference  to  passengers 
who  use,  or  who  do  not  use,  tobacco  products. 

H.R.  8593.  July  27,  1977.  Government  Op- 
erations. House  Administration.  Directs  the 
installation  of  telecommunications  devices 
which  permit  two-way  communication  of 
textual  messages  In  alphanumeric  form  by 
telephone  lines  in  specified  Federal  agencies 
to  facilitate  communication  with  such  agen- 
cies by  the  deaf  and  provides  assistance  in 
such  installations  in  State  and  local  govern- 
mental offices.  Permits  the  installation  of 
such  a  device  in  the  office  of  any  Member  of 
Congress  who  requests  one.  Provides  for  the 
Installation  of  such  devices  throughout  the 
United  States  for  the  use  of  deaf  persons 
wishing  to  communicate  with  such  govern- 
ment agencies  or  Members  of  Congress. 

H.R.  8594.  July  27,  1977.  Government  Op- 
erations, House  Administration.  Directs  the 
Installation  of  telecommunications  devices 
which  permit  two-way  communication  of  tex- 
tual messages  In  alphanumeric  form  by  tele- 
phone lines  In  specified  Federal  agencies  to 
facilitate  communication  with  such  agencies 
by  the  deaf  and  provides  sisslstance  In  such 
Installations  In  State  and  local  governmental 
offices.  Permits  the  Installation  of  such  a 
device  In  the  office  of  any  Member  of  Con- 
gress who  requests  one.  Provides  for  the  in- 
stallation of  such  devices  throughout  the 
United  States  for  the  use  of  deaf  persons 
wishing  to  communicate  with  such  govern- 
ment agencies  or  Members  of  Congress. 

H.R.  8595.  July  27,  1977.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  In  full  settle- 


ment  of   such    individual's   claims   against 
the  United  States 

H.R.  8596.  July  28,  1977.  Judiciary,  Science 
and  Technology.  Requires  the  Federal  Co- 
ordinating Council  for  Science,  Engineering, 
and  Technology  to  make  recommendations 
to  the  Director  of  the  Office  of  Science  and 
Technology  Policy  with  respect  to  the  uni- 
form planning  and  administration  of  Fed- 
eral programs  pertaining  to  inventions, 
trademarks,  copyrights,  and  rights  in  tech- 
nical data. 

Sets  forth  criteria  for  the  allocation  of 
property  rights  In  Inventions  resulting  from 
federally  sponsored  research,  and  Inventions 
by  Federal  employees. 

Specifies  the  authority  of  Federal  agencies 
with  respect  to  obtaining  patents  on  and 
promoting  and  granting  licenses  for  feder- 
ally owned  Inventions. 

H.R.  8597.  July  28,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  lost  profits  sus- 
tained by  producers,  processors,  manufactur- 
ers, distributors,  dealers,  or  other  persons 
resulting  from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  Trls  phosphate. 

H.R.  8598.  July  28,  1977.  Agriculture.  Ex- 
cludes cost-of-living  Increases  In  Social 
Security  benefits  from  consideration  as 
household  income  for  ptirposes  of  determin- 
ing: (1)  eligibility  for  participation  in  the 
food  stamp  program:  and  (2)  the  charge  for 
Issuing  a  coupon  allotment  to  a  household. 

H.R.  8599.  July  28,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age.  Sxirvlvors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  revise  the  eligibility  requirements  for 
disability  Insurance  benefits  for  blind  per- 
sons. Revises  the  method  of  computing  the 
primary  insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  8600.  July  28.  1977.  Post  Office  and 
Civil  Service.  Establishes  pay  classifications 
ATC-1  through  ATC-9  for  Federal  air  traffic 
controllers  and  establishes  salary  levels  to 
correspond  to  such  classifications.  Requires 
trainees  and  nonjourneyman  controllers  to 
be  classified  In  position  ATC-1  through  ATC- 
8  according  to  the  proficiency  required  to  fill 
such  positions.  Requires  the  classification  of 
journeyman  controllers  at  positions  ATC-4 
through  ATC-9  on  the  basis  of  the  award  of 
points  which  reflect  the  type  of  facility  where 
such  persons  perform  duties  and  the  com- 
plexity of  the  Job  considering  such  char- 
acteristics as  the  volume  of  air  traffic  and 
runway  configurations. 

H.R.  8601.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
the  Consolidated  Rail  Corporation  (Con 
Rail)  to  purchase  only  materials  mined, 
produced,  or  manufactured  In  the  United 
States.  Authorizes  the  purchase  of  other  ma- 
terials only  when  the  Secretary  of  Transpor- 
tation makes  certain  determinations. 

H.R.  8602.  July  28.  1977.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secur- 
ity Act  to  provide  payment  for  optometrlc 
and  medical  vision  care  under  the  supple- 
mentary medical  insurance  program. 

H.E.  8603.  July  28.  1977.  Government  Oper- 
ation.'?. Requires  the  Office  of  Management 
and  Budget  to  provide  information  on  the 
formulas  and  assumptions  used  In  the  dis- 
tribution of  Federal  domestic  assistance. 

H.R  8604.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  "ailroad  Re- 
tirement Act  of  1974  to  include  service  in  the 
military  during  specified  periods  toward  the 
"years  of  service"  requirement  for  eligibility 
for  retirement  benefits. 

H.R.  8605.  July  28.  1977.  Interstate  and 
Forelen  Commerce.  Amends  the  Toxic  Sub- 
stances Control  Act  to  create  a  Chemical 
Emergency  Response  Team  within  the  En- 
vironmental Protection  Agency  to  specialize 
In  countering  imminent  threats  to  health 


CXXTV- 


-220— Part  3 


3494 


CONGRESSIONAL  RECORD  — HOUSE 


and  the  environment  posod  by  chemical  sub- 
stances. Directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  develop 
a  contingency  plan  to  deal  with  such  emer- 
gencies. Authorizes  financial  assistance  for 
the  development  of  similar  State  contin- 
gency plans. 

H.R.  8606.  July  28,  1977.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  prescribe  standards  which  all 
State  nongame  fish  and  wildlife  conservation 
programs  must  meet  to  be  eligible  for  pro- 
gram operating  grants. 

Authorizes  any  State  to  apply  to  the  Sec- 
retary for  program  planning  and  operating 
grants  for  nongame  flsh  and  wildlife  conser- 
vation programs. 

HJl.  8607.  July  38.  1977.  Veterans*  Affairs. 
Provides  for  payment  of  a  supplemental  tui- 
tion allowance  to  each  qualified  veteran  upon 
application  to  the  Administrator  of  Veterans" 
Affairs. 

H.R.  8608.  July  28,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
establish  mandatory  minimum  motor  ve- 
hicle fuel  economy  standards  for  passenger 
automobiles  manufactured  In  model  years 
1982.  1983,  1984,  and  1985. 

H.R.  8609.  July  28.  1977.  Post  Office  and 
Civil  Service.  Prohibits  the  Postal  Service 
from  decresLslng  the  frequency  of  mall  de- 
livery service  below  the  frequency  in  effect 
for  the  calendar  week  beginning  May  1.  1977. 
H.R.  8610.  July  28.  1977.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  prohibit  the  conversion  of 
savings  and  loan  associations  and  mutual 
savings  banks  from  the  mutual  to  the  stock 
form  of  organization. 

HJl.  8611.  July  28,  1977.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Estab- 
lishes Title  XXI  (National  Catastrophic 
Health  Insurance  Program)  of  the  Social  Se- 
curity Act  to  provide  catastrophic  Illness  in- 
surance benefits  and  creates  a  trust  fund  to 
finance  payment  of  benefits  under  such 
Title. 

Amends  the  Internal  Revenue  Code  of  1954 
to  Impose  a  tax  on  the  removal  of  natural 
resources  from  Federal  lands  and  provides 
that  revenues  from  such  tax  be  deposited 
into  the  trust  fund  established  by  this  Act. 

H.R.  8612.  July  28,  1977.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans*  Af- 
fairs to  pay  (in  addition  to  any  alreadv  paid) 
a  monthly  pension  to  each  veteran  of  World 
War  I  who  meets  specified  service  require- 
ments, or  to  the  surviving  spouse  of  each 
such  veteran,  or  when  there  Is  no  surviving 
spouse,  to  the  child  or  children  of  each  such 
veteran. 

H.R.  8613.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  make  it  an  unfair 
or  deceptive  act  or  practice  for  any  retailer 
to  disseminate  any  advertisement  for  goods 
or  services  which  does  not  include  a  con- 
sumer Information  telephone  number. 

H.R.  8614.  July  28.  1977.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Establishes  a  National  Driver  Reg- 
ister In  the  Department  of  Transnortatlon. 
Stipulates  that  such  Register  shall  Include 
Information  regarding  individuals  who:  (1) 
were  denied  a  driver's  license:  (2)  were  Is- 
sued a  license  which  has  been  cancelled,  re- 
voked, or  suspended:  (3)  or  who  have  been 
found  guilty  of  specified  motor  vehicle  vio- 
lations. 

Establishes  the  National  Driver  Register 
Commission  to  advise  the  Secretary  with  re- 
spect to  the  efficiency  and  effectiveness  of  the 
Register. 

HJi.  8615.  July  28.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
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empt  certain  Individuals  utilizing  income 
averaging  from  the  minimum  Income  at- 
tribution rules  for  former  spouses. 

H.R.  8616.  July  28.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  additional  income  tax  exemption  for 
taxpayers,  spouses,  or  dependents  with  seri- 
ous mental  or  physical  disabilities  which  re- 
sult In  death,  or  which  can  be  expected  to 
result  in  death  or  be  of  long-continued  or 
indefinite  duration. 

H.R.  8617.  July  28,  1977.  Veterans'  Affairs. 
Allows  to  certain  persons,  but  denies  to 
others,  entitlement  to  veterans'  benefits  due 
to  an  administrative  upgrading  of  a  less  than 
honorable  discharge. 

H.R.  8618.  July  28,  1977.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  make  payments  from  the  annual 
franchise  fees  received  by  the  Secretary  from 
concession  facilities  at  the  Grand  Canyon 
National  Park.  Arizona,  to  the  appropriate 
school  district  or  districts  serving  that  park 
as  reimbursement  for  educational  facilities 
furnished  by  such  district  to  pupils  who  are 
dependents  of  persons  employed  In  connec- 
tion with  such  park  and  living  at  or  near  the 
park  upon  real  property  of  the  United  States 
not  subject  to  taxation  by  State  or  local 
agencies. 

H.R.  8619.  July  28.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  deduction  for  State  and  local  taxes 
Imposed  on  the  furnishing  or  sale  of  electrical 
energy,  water,  sewage  disposal  services,  gas, 
or  telephone  services. 

H.R.  8620.  July  28,  1977.  International  Re- 
lations. Authorizes  the  Secretary  of  State  to 
accept  a  statue  or  bust  of  George  C.  Marshall 
and  place  It  in  the  Department  of  State. 

Establishes  a  noncompensated  Commis- 
sion under  the  direction  of  the  Secretary  to 
select  a  sculptor  and  select  the  size,  style, 
design,  and  material  of  such  statue  or  bust. 

H.R.  8621.  July  28,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  de- 
clare the  Sabine  River  Authority  of  Texas  a 
political  subdivision  of  Texas  and  to  exclude 
Interest  on  the  obligations  Issued  by  such 
Authority  from  the  tax  treatment  accorded 
Industrial  development  bonds. 

H.R.  8622.  July  28,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  retroactive  payment  (to  the 
month  In  which  an  Individual  attains  age 
66)  of  old  age  Insurance  benefits  to  Individ- 
uals who  are  over  age  65  at  the  time  of 
application  for  such  benefits. 

HJt.  8623.  July  28,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  certain  civil  and  criminal  penalties 
applicable  to  the  unauthorized  disclosure  of 
any  tax  return  or  return  Information  may  be 
Imposed  only  if  such  unauthorized  disclosure 
Is  willful. 

H.R.  8624.  July  28,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  shipment 
In  Interstate  or  foreign  commerce  of  any  fur 
or  leather,  raw  or  In  finished  form,  from 
animals  trapped  In  any  State  or  foreign 
country  which  has  not  banned  the  manufac- 
ture, sale,  or  iwe  of  leg-hold  or  steel  Jaw 
traps. 

Directs  the  Secretary  of  Commerce  to  pub- 
lish a  list  of  such  States  and  foreign  coun- 
tries. 

HJl.  8625.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  shipment  In 
Interstate  or  foreign  commerce  of  any  fur 
or  leather,  raw  or  In  finished  form,  from  ani- 
mals trapped  In  any  State  or  foreign  country 
which  has  not  banned  the  manufacture,  sale, 
or  use  of  leg-hold  or  steel  Jaw  traps. 

Directs  the  Secretary  of  Commerce  to  pub- 


lish a  list  of  such  States  and  foreign  coun- 
tries. 

HJl.  8626.  July  28,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  shipment  In 
Interstate  or  foreign  commerce  of  any  fur  or 
leather,  raw  or  Infinlshed  form,  from  animals 
trapped  In  any  State  or  foreign  country 
which  has  not  banned  the  manufacture,  sale 
or  use  of  leg-hold  or  steel  Jaw  traps. 

Directs  the  Secretary  of  Commerce  to  pub- 
lish a  list  of  such  States  and  foreign  coun- 
tries. 

H.R.  8627.  July  28.  1977.  Interstate  and  For- 
eign Commerce.  Interior  and  Insular  Affairs. 
Establishes  administrative  procedures  for  ex- 
pedited decisionmaking  by  the  Secretary  of 
the  Interior  in  selection  of  a  transportation 
system  to  supply  Alaskan  crude  oil  to  North- 
ern 'Her  or  Inland  States.  Limits  the  scope 
of  Judicial  review  of  such  administrative  de- 
cisionmaking. 

H.R.  8628.  July  28.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  appropriations 
for  the  planning  and  construction,  under  the 
supervision  of  the  Department  of  Commerce, 
of  sports  facilities  for  the  Olympic  summer 
games  of  1984. 

H.R.  8829.  July  28,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRall  to  continue  providing  commuter 
raU  services  or  to  provide  additional  services 
where  an  adequate  subsidy  Is  available. 

Authorizes  the  United  States  Railway  As- 
sociation tD  reimburse  ConRall.  or  a  State 
or  local  subsldlzer  for  uninsurable  losses  up 
to  $50,000,000  where  ConRall,  after  due  dili- 
gence was  unable  to  obtain  Insurance  to  cover 
such  losses. 

Amends  the  Urban  Mass  Transportation 
Act  of  1964  to  Increase  the  Federal  share  of 
the  costs  of  providing  rail  passenger  service 
(emergency  operating  assistance)  during  spe- 
cified periods. 

H.R.  8630.  July  28.  1977.  Ways  and  Means, 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  the  customs  duty  on  cop- 
per. 

Amends  the  Trade  Act  of  1974  to  exclude 
certain  copper  Imports  from  the  Generalized 
System  of  Preferences. 

H.R.  8631.  July  28,  1977.  Ways  and  Means. 
Amends  the  Tax  Reduction  and  Simpllflca- 
tlon  Act  to  delay  the  effectiveness  of  Its  pro- 
visions pertaining  to  the  minimum  tax  treat- 
ment of  Intangible  drilling  cost  for  one 
year,  to  1979. 

H.R.  8632.  July  28,  1977.  Banking.  Finance 
and  Urban  Affairs.  Extends  assistance  for  pur- 
poses of  rehabilitation  of  historic  structures 
uider  the  following  housing  programs:  (1) 
Federal  Insurance  of  rehabilitation  loans 
program:  (2)  direct  loans  for  rehabilitation: 
and  (3)  urban  renewal  rehabilitation  loan 
program 

H.R.  8633.  July  28.  1977.  Interstate  and 
Porelen  Commerce:  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  pay  the  costs  Incurred  by 
State  hospital  review  commissions  estab- 
lished after  July  1.  1977.  Sets  forth  the  cri- 
teria which  all  such  commissions  must  meet. 

Establl«hes  a  program  to  constrain  the 
rate  of  Increases  In  Inpatient  hospital  care 
costs.  Directs  the  Secretary  to  determine 
annually  the  allowable  cost  Increase. 

Establishes,  under  the  Internal  Revenue 
Code  of  1954,  an  excise  tax  on  excess  charges 
for  hospital  services. 

Amends  the  Social  Security  Act  to  limit 
the  annual  amount  of  hospital  capital  ex- 
penditures. 

Establishes  a  financial  Incentives  program 
to  encourage  the  discontinuance  of  unneeded 
hospital  services. 
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H.R.  8634.  July  28.  1977.  Interstate  and 
porelgn  Commerce.  Amends  the  Hours  of 
Service  Act  to  reduce  the  hours  which  a 
railroad  employee  may  be  on  duty  without 
at  least  ten  consecutive  hours  off  duty. 

H.R.  8636.  July  28,  1977.  Judiciary.  Allows 
to  certain  Individuals  as  creditable  service 
for  Federal  retirement  purposes  the  period 
during  which  each  such  individuals  were 
licensees  of  the  Agricultural  Marketing  Serv- 
ice In  the  United  States  Department  of  Agri- 
culture. 

H.R.  8636.  July  28,  1977.  Judiciary.  Declares 
a  certain  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  8637.  July  29,  1977.  Interior  and  In- 
sular Affairs.  Redesignates  the  Theodore 
Roosevelt  National  Memorial  Park,  North 
Dakota,  as  the  Theodore  Roosevelt  National 
Park. 

H.R.  8638.  July  29.  1977.  International  Re- 
lations. Sets  forth  United  States  policy  on 
(1)  non-proliferation  of  nuclear  weapons, 
and  (2)  strengthening  the  International 
Atomic  Energy  Agency  and  Its  safeguards  sys- 
tem. Establishes  a  nuclear  safeguards  train- 
ing program.  Directs  the  Energy  Research  and 
Development  Administration  to  expand  the 
uranium  enrichment  capacity  of  the  United 
States.  Requires  agreements  for  non-mlUtary 
nuclear  cooperation  to  Include  certain  non- 
proliferation  and  nuclear  safeguard  provi- 
sions. Restricts  the  amount  of  nuclear  ma- 
terial which  may  be  distributed  by  ERDA. 
Revises  the  criteria  and  procedures  for  nu- 
clear export  licensing  by  the  Nuclear  Regula- 
tory Commission.  Requires  annual  review  of 
governmental  non-proliferation  activities. 

H.R.  8639.  July  29.  1977.  Interstate  and 
Porelgn  Commerce.  Amends  the  Wool  Prod- 
ucts Labeling  Act  of  1939  to  delete  the  terms 
"reprocessed  wool"  and  "reused  wool"  and 
add  the  term  "recycled  wool"  which  includes 
the  definitions  of  the  deleted  terms.  Defines 
recycled  wool  as  the  fiber  which  results  when 
a  wool  product  which,  has  or  has  not  been 
used  by  the  ultimate  consumer,  has  been 
made  Into  a  fibrous  state. 

H.R.  8640.  July  29.  1977.  Post  Office  and 
C'.vU  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 
managerial  personnel  other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  In  Postal  Service  headquarters. 
Indentlfles  as  subject  to  arbitration  under 
this  Act  Issues  relating  to  pay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  Is  subject  to  participation 
by  such  organization.  Establishes  an  arbitra- 
tion board  to  consider  a  dispute  upon  the 
request  of  the  Postal  Service  or  such  recog- 
nized organization. 

H.R.  8641.  July  29,  1977.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  specified  lands  for  addi- 
tion to  the  Redwoods  National  Park.  Cali- 
fornia. Authorizes  the  Secretary  to  Implement 
a  program  to  rehabilitate  areas  within  and 
upstream  of  the  Park  which  are  contribut- 
ing sedimentation  due  to  past  road  and  log- 
ging activity. 

Establishes  a  program  of  assistance  for  em- 
ployees of  logging  or  related  woods  indus- 
tries whose  employment  Is  affected  by  the 
provisions  of  this  Act. 

H.R.  8642.  July  29.  1977.  Rules.  AboUses 
the  Joint  Committee  on  Atomic  Energy. 

Directs  the  transfer  of  all  records  of  the 
Joint  Committee  to  the  committees  of  the 
Senate  and  House  which  have  Jurisdiction 
over  the  subject  matters  of  such  records. 

Requires  the  Energy  Research  and  Devel- 
opment Administration  and  the  Nuclear  Reg- 
ulatory Commission  to  keep  such  committees 
Informed  of  their  respective  activities. 


Requires  the  Department  of  Defense  and 
Department  of  State  to  Inform  such  com- 
mittees of  matters  concerning  national  secu- 
rity considerations  of  nuclear  technology. 

H.R.  8643.  July  29,  1977.  Agriculture;  Edu- 
cation and  Labor;  Interstate  and  Foreign 
Commerce;  Judiciary.  Amends  the  National 
Labor  Relations  Act  to  prohibit  provisions 
In  collective  labor  agreements  which  condi- 
tion employment  on  union  membership. 

Limits  the  scope  of  a  labor  representative's 
authority  to  representation  of  only  those  em- 
ployees who  selected  it.  Permits  any  employee 
or  group  to  enter  a  separate  contract  with 
the  employer. 

Requires  that  strike  referenda  be  con- 
ducted when  requested. 

Declares  illegal  under  the  Sherman  Act 
collective  labor  agreements  which  require  an 
employer  to  refrain  from  dealing  with  any 
specified  person. 

Repeals  the  Davis-Bacon  Act. 

Denies  strikers  food  stamp  benefits. 

H.R.  8644.  July  29,  1977.  Judiciary.  Limits 
the  power  of  any  United  States  court  to  issue 
school  transportation  orders  based  on  race, 
color,  or  national  origin. 

Stipulates  that  only  a  three  Judge  district 
court  may  issue  a  school  assignment  order 
based  on  race,  color,  or  national  origin. 

Requires  the  holding  of  a  special  hearing 
where  specific  findings  In  relation  to  such  a 
constitutional  violation  must  be  made  be- 
fore a  school  assignment  order  may  Issue. 

Stays  such  school  assignment  orders  until 
all  appeals  have  been  exhausted. 

H.R.  8645.  July  29,  1977.  Judiciary.  Limits 
the  power  of  any  United  States  court  to  Issue 
school  transportation  orders  based  on  race, 
color,  or  national  origin. 

Stipulates  that  only  a  three  Judge  district 
court  may  Issue  a  school  assignment  order 
based  on  race,  color,  or  national  origin. 

Requires  the  holding  of  a  special  hearing 
where  specific  findings  in  relation  to  such  a 
constitutional  violation  must  be  made  before 
a  school  assignment  order  may  Issue. 

Stays  such  school  assignment  orders  until 
all  appeals  have  been  exhausted. 

H.R.  8646.  July  29,  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  ex- 
clude from  the  definition  of  the  term  "Immi- 
grant" those  persons  entering  the  United 
States  for  a  period  of  not  more  than  one  year 
to  perform  temporary  services  or  labor  If  the 
Secretary  of  Labor  has  determined  and  certi- 
fied to  the  Attorney  General  that  there  are 
not  sufficient  workers  available  at  the  aliens 
destination  who  are  willing  and  able  to  per- 
form such  services. 

H.R.  8647.  July  29.  1977.  Armed  Services. 
Establishes  a  celling  on  payment  to  physi- 
cians under  the  Civilian  Health  and  Medical 
Plan  of  the  Uniformed  Services  (CHAMPUS) 
based  on  the  customary  charees  made  for 
similar  services  In  the  same  locality. 

H.R.  8648.  July  29.  1977.  Public  Works  and 
Transportation.  Amends  the  Federal-Aid 
Highway  Act  of  1956.  the  Appalachian  Re- 
gional Development  Act  of  1965.  the  High- 
way Safety  Act  of  1973  and  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  ap- 
propriations to  carry  out  the  provisions  of 
such  Acts. 

H.R.  8649.  July  29.  1977.  Education  and 
Labor.  Amends  provisions  of  the  Fair  Labor 
Standards  Act  which  permit  payments  of 
wages  to  students  at  85  percent  of  minimum 
wage  rates  to  permit  payment  of  wages  at 
rates  less  than  minimum  wage  rates  to  per- 
sons under  18  and  persons  under  21  who  are 
either  full-time  students  or  in  their  first 
six  months  of  full-time  employment. 

H.R.  8650.  July  29,  1977.  Interior  and  In- 
sular Affairs.  Establishes  in  the  Department 


of  the  Interior  the  Office  of  Nationwide  Eco- 
logical Reserves  which  shall  develop  and 
administer  a  comprehensive  data  Inventory, 
storage,  and  retrieval  system  capable  of 
identifying  those  examples  of  elements  of 
natural  diversity  deemed  relevant  for  po- 
tential inclusion  on  the  Nationwide  Registry 
of  Ecological  Reserves  created  by  this  Act. 

Establishes  the  Nationwide  Ecological  Re- 
serves Board  and  the  Nattiral  Diversity 
Preservation  Fund. 

H.R.  8651.  July  29,  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Admiralty  Is- 
land National  Preserve  in  the  State  of  Alaska 
to  be  administered  by  the  Secretary  of  the 
Interior  for  the  preservation  of  natural  and 
cultural  resources. 

H.R.  8652.  July  29,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  authorize  refunds  of 
social  security  taxes  to  members  of  reli- 
gious faiths  which  oppose  participation  in 
that  program.  Provides  a  current  exemption 
from  social  security  taxes  for  employers  and 
employees  engaged  In  farming  where  both 
are  members  of  such  faiths. 

Broadens  the  existing  exemption  from  the 
tax  on  self-employment  Income  for  mem- 
bers of  such  religious  faiths  to  Include  those 
individuals  who  are  conscientiously  opposed 
to  acceptance  of  the  benefits  of  public  re- 
tirement and  disability  plans  only  and  not 
to  private  plans. 

H.R.  8653.  July  29,  1977.  Interior  and  In- 
sular Affairs.  Authorizes  appropriations  for 
a  revolving  fund  for  loans  under  an  eco- 
nomic development  program  to  be  adminis- 
tered by  the  American  Samoa  Government 
with  the  oversight  of  the  Secretary  of  the 
Interior. 

H.R.  8654.  July  29,  1977.  Judiciary.  Deems 
a  certain  Individual  to  have  satisfied  specified 
requirements  of  the  Social  Security  Act  for 
purposes  of  determining  her  entitlement  to 
disability  Insurance  benefits. 

H.R.  8655.  August  1.  1977.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to  In- 
crease temporary  public  debt  limit  ending 
September  30.  1978. 

H.R.  8656.  August  1,  1977.  Science  and 
Technology.  Prohibits  the  expenditure  of 
Federal  funds  to  publish  or  disseminate  any 
data  relating  to  weather  conditions  which 
Includes  certain  measurements  In  terms  of 
the  metric  system,  unless  specifically  author- 
ized by  Congress. 

H.R.  8657.  August  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  establish  ccndltlons  and 
criteria  governing  the  Issuance  of  permits 
for  hazardous  waste  management  facilities. 

H.R.  8658.  August  1.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  withholding  tax  requirements  with  re- 
spect to  gambling  winnings. 

H.R.  8659.  August  1.  1977.  Government 
Operations.  Establishes  a  Department  of  Edu- 
cation within  the  executive  department. 
Transfers  to  the  Secretary  of  Education  edu- 
cational functions  now  handled  by  various 
Federal  offices  including  the  Office  of  Educa- 
tion, the  Office  of  Economic  Opportunity,  the 
Department  of  Health.  Education,  and  Wel- 
fare and  the  Department  of  Defense. 

H.R.  8660.  August  1.  1977.  Ways  and  Means. 
Entitles  all  United  States  residents  and  non- 
resident citizens  to  mental  health  benefits 
under  this  Act.  Sets  forth  the  qualifications 
of  psychiatric  hospitals  for  partlciplation  in 
the  program  established  by  this  Act. 

Creates  on  the  books  of  the  United  States 
Treasury  a  Federal  Mental  Health  Trust 
Fund,  Its  monies  to  be  used  In  payment  for 
enumerated  mental  health  services  provided 
to  United  States  residents  and  non-resident 
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citizens  by  q\ialifled  mental  health  care  pro- 
viders. 

Amends  the  Internal  Revenue  Code  to  Im- 
poee  a  serlee  of  mental  health  taxes  on  em- 
ployees' Income,  employers,  self -employment 
income,  and  unearned  Income. 

H.B.  8661.  Augxist  1,  1977.  Veterans'  Affairs. 
Denies  veterans'  benefits  to  an  individual 
whose  discharge  from  mlUtary  service  during 
the  Vietnam  era  under  less  than  honorable 
conditions  is  administratively  upgraded,  un- 
der temporarily  revised  standards,  to  dis- 
charge under  honorable  conditions;  but  only 
when  such  veteran's  claim  for  benefits  Is 
based  solely  on  such  upgraded  discharge. 

H.R.  8662.  August  1.  1977.  Armed  Services 
Authorizes  the  Secretary  of  the  Army  to  con- 
vey to  Utah  State  University  certain  real 
property  tn  Logan,  Utah. 

H.R.  8663.  August  1,  1977.  Judiciary 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  rescue 
squad  members  In  the  group  of  persons  eli- 
gible for  public  safety  officers'  death 
benefits. 

H.R.  8664.  August  1,  1977.  Judiciary 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  rescue 
squad  members  in  the  group  of  persons  eli- 
gible for  public  safety  officers'  death 
benefits. 

H.R.  8665.  August  1,  1977.  Interior  and 
Insular  Affairs.  States  that  In  computing  cer- 
tain Federal  payments  to  local  governments 
based  on  amounts  of  Federal  public  land 
within  their  boundaries,  certain  amounts  of 
such  land  which  heretofore  have  been  ex- 
cluded shall  be  Included. 

H.R.  8666.  August  1,  1977.  Veterans'  Affairs 
Provides  for  payment  of  a  supplemental  tui- 
tion allowance  to  each  qualified  veteran  upon 
application  to  the  Administrator  of  Veterans' 
Affairs. 

H.R  8667.  August  1,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  extend  In- 
definitely  the  exclusion  of  assistance  re- 
celved  under  the  Disaster  Relief  Act  of  1974 
„  "H.^"^  individual's  Income  In  determining 
eligibility  under  such  Title  and  to  exclude 
from  such  Individual's  Income  and  resources 
interest  Income  earned  on  assistance  funds 
received  under  such  Act. 

Increases  Income  exclusions,  imder  the 
Supplemental  Security  Income  Program  for 
Individuals  receiving  disaster  relief. 

H.R.  8668.  August  1.  1977.  Ways  and  Means- 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  include  within  the  medical  and  other 
health  services  covered  by  such  Title  the 
transportation  of  patients  confined  to  a 
stretcher  or  wheelchair  In  a  vehicle  which  Is 
not  equipped  as  an  ambulance  but  which  Is 
adequately  equipped  to  transport  such 
patients. 

H.R.  8669.  August  1,  1977.  Ways  and  Means 
tIm"^,*^,*"**  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Security 
Act  to  Include  within  the  medical  and  other 
health  services  covered  by  such  'ntle  the 
transportation  of  patients  confined  to  a 
stretcher  or  wheelchair  In  a  vehicle  which  is 
not  equipped  as  an  ambulance  but  which  Is 
adequately  equipped  to  transport  such 
patients. 

H.R.  8670.  August  1,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  revise  the  standard  for  Inclusion  of  reli- 
gious practices  and  observances  within  the 
ban  against  employment  discrimination 
based  on  religions  from  those  practices  and 
Observances  which  can  be  reasonably  accom- 
modated without  undue  hardship  to  those 
which  care  possible  to  accommodate  without 
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severe  material  hardship  on  the  conduct  of 
the  employer's  business. 

H.R.  8671.  August  1,  1977.  Post  Office  and 
ClvU  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
In  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  8672.  Augtist  1.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization. 
Act  of  1946  to  specify  when  an  adjustment  In ' 
the  rate  of  pay  for  Members  of  Congress  pro- 
posed during  any  Congress  shall  take  effect. 
H.R.  8673.  August  1.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment  In 
the  rate  of  pay  for  Members  of  Congress  pro- 
posed during  any  Congress  shall  take  effect. 
H.R.  8674.  August  1,  1977.  Interior  and  In- 
sular Affairs.  Provides  for  the  payment  by  the 
Secretary  of  the  Interior  of  certain  Judg- 
ments to  the  Kansas  Delaware  Tribe  of  In- 
dians, Incorporated  without  recognizing  the 
corporation  as  a  tribe. 

H.R.  8675.  August  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications Commission  to  regulate  the 
rates,  terms,  and  conditions  for  pole  attach- 
ments used  for  wire  communication,  in  any 
case  In  which  such  rates,  terms,  and  con- 
ditions are  not  regulated  by  any  State  au- 
thority. 

Sets  forth  the  limits  for  charges  by  a  util- 
ity for  pole  attachments. 

H.R.  8876.  August  1,  1977.  Veterans'  Affairs. 
Permits  the  Administrator  of  Veterans'  Af- 
fairs to  discontinue  educational  assistance 
to  an  eligible  veteran  or  survivor  or  depend- 
ent of  a  veteran  If  the  Administrator  finds 
that  the  Institution  of  higher  learning  con- 
cerned has  failed  to  enforce  Its  regularly 
prescribed  standards  and  practices  as  ap- 
proved by  the  appropriate  State  approving 
agency  with  respect  to  such  veteran  or  per- 
son. Requires  ths  Administrator  to  provide 
Individual  educational  and  career  counseling 
and  other  appropriate  services  to  facilitate 
the  education  of  any  veteran  or  person  whose 
educational  assistance  has  been  discontinued 
under  this  Act. 

H.R.  8677.  August  1,  1977.  Vsterans'  Affairs. 
Directs  the  Secretary  of  Labor  to  provide  ( 1 ) 
such  comprehensive,  coordinated,  and  Inter- 
related programs  as  are  deemed  necessary  to 
facilitate  training,  readjustment,  and  re- 
habilitation, and  (2)  career,  veterans  bene- 
fits and  rights,  and  personal  adjustment  and 
motivational  cou'-sellnif  to  promote  the  pro- 
ductive employment  of  Vietnam  era  veter- 
ans, especially  disabled  veterans. 

H.R.  8678.  August  1,  1977.  Interstate  and 
Foreign  Commsrce.  Requires  the  Federal 
Trade  Commission  to  create  the  Office  of 
Consumer  Redress  to  establish  programs,  and 
to  aid  and  cooperate  with  State  programs 
for  the  administration  and  adjudication  of 
controversies  Involving  consumers. 

H.R.  8679.  August  1,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
from  taxation  the  Interest  on  Industrial  de- 
velopment bonds  Issued  for  financing  non- 
profit, facilities  for  the  production  of  elec- 
tricity If  such  facilities  do  not  use  petroleum 
or  natural  gas  for  a  fuel. 

H.a.  8680.  August  1,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide tax  exempt  bond  financing  for  produc- 
tion facilities  for  small  public  electric  util- 
ities. 


H.R.  8681.  August  1,  1977.  ARiiculture. 
Amends  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  to  revise  procedures  for 
the  registration  of  pesticides  by  the  Admin- 
istrator   of    the    Environmental    Protection 


Agency.  Revises  the  trade  secrets  provUlons 
of  the  Act  to  require  disclosure  of  test  data 
and  methodology  for  efficacy  and  safety  of 
pesticides.  Authorizes  appropriations  for  fis- 
cal years  1977-1979  to  carry  out  the  Act 

H.R.  8682.  August  1,  1977.  Ways  and  Means 
Overturns  the  Internal  Revenue  Service's 
Revenue  Ruling  76-453  which  holds  that: 
(1)  transportation  expenses  between  an 
Individuals  residence  and  temporary  place 
of  work  are  not  deductible;  and  (2)  reim- 
bursement for  such  expenses  by  employers  is 
Includible  In  gross  Income. 

H.R.  8683.  August  1.  1977.  International 
Relations;  Judiciary.  Dlrecte  the  President 
whenever  an  Individual  with  diplomatic  Im^ 
munlty  Is  engaged  In  electronic  surveillance 
for  a  foreign  power,  (1)  to  Inform  certain 
Members  of  Congress;  (2)  to  Inform  the  tar- 
gets of  the  surveillance  unless  to  do  so  would 
compromise  Intelligence  gathering  by  the 
United  States;  (3)  to  demand  that  such 
surveillance  cease  unless  to  do  so  would  com- 
promise Intelligence  gathering  by  the  United 
States;  and  (4)  to  declare  such  Individual 
to  be  persona  non  grata  If  the  surveUlance 
Is  not  ceased  and  to  demand  that  such  in- 
dividual leave  the  United  States  unless  to 
do  so  would  seriously  damage  national  secur- 
ity. 

H.R.  8684.  August  1,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  (1)  meat  and  meat  food  products 
made  In  whole  or  In  part  of  Imported  meat 
be  Identified  as  Imported;  (2)  such  products 
be  Inspected  In  a  manner  prescribed  by  the 
Federal  Meat  Inspection  Act  in  their  country 
of  origin  before  Importation  to  the  United 
States;  (3)  all  imported  live  cattle  be  tested 
for  brucellosis;  (4)  the  Secretary  of  Agricul- 
ture conduct  a  study  of  the  Importation  of 
live  cattle  Into  the  United  States;  and  (6) 
the  Importers  of  such  meat  and  meat  food 
products  bear  the  coste  of  examination.  In- 
spection, and  labeling. 

H.R.  8685.  August  2,  1977.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  through 
the  Packers  and  Stockyards  Administration, 
to  monitor  sales  and  transfers  of  meat  and 
meat  food  products  of  40,000  pounds  or  more 
and  to  require  persons  Involved  In  such  sales 
and  transfers  to  report  Information  concern- 
ing prices  and  quantities. 

H.R.  8686.  August  2.  1977.  House  Adminis- 
tration; Judiciary;  Rules.  Establishes  the 
Offices  of  Congressional  Legal  Counsel  to  be 
headed  by  a  Congressional  Legal  Counsel, 
and  accountable  to  the  Joint  Leadership 
Group,  to  defend  Congress,  a  House  of  Con- 
gress, committee,  subcommittee.  Member,  of- 
ficer or  employee  of  Congress  or  an  agency 
thereof  In  certain  civil  actions,  and  to  Insti- 
tute proceedings  to  enforce  subpoenas  upon 
authorization  by  the  Joint  Leadership  Group 
or  resolution  of  Congress,  as  specified  by  this 
Act. 
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Requires  the  Counsel  to  Intervene  or  ap- 
pear as  amicus  curiae  In  Federal  or  State 
legal  actions  In  which  the  powers  and  re- 
sponsibilities of  Congress,  under  the  Consti- 
tution, are  placed  In  Issue. 

H.R.  8687.  August  2.  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Sets 
forth  a  program  to  constrain  the  rate  of  In- 
creases In  total  acute  care  hospital  Inpatient 
costa.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  promulgate  annually 
an  "Inpatient  hospital  revenue  Increase 
limit."  Promulgates  formulae  for  the  compu- 
tation of  such  limit. 

Amends  the  Internal  Revenue  Code  of  1954 
to  establish  an  excise  tax  on  charges  for  hos- 
pital services  In  excess  of  the  limit. 

Amends  the  Public  Health  Service  Act  to 
limit  the  annual  amount  of  hospital  capital 
expenditures  to  spending  for  essential  hos- 
pital needs. 

Establishes  a  financial  incentives  program 


to  encourage  the  discontinuance  of  unneeded 
hospital  services. 

H.R.  8688.  August  2.  1977.  Post  Office  and 
Civil  Service.  Dlrecta  that  specified  annuity 
payments  made  pursuant  to  the  Civil  Serv- 
ice Retirement  Act  shall  be  fixed  at  the  near- 
est penny. 

H.R.  8689.  August  2,  1977.  Education  and 
Labor.  Establishes  a  system  of  benefita  for 
persons  who  were  disabled  by  or  for  the  de- 
pendente  of  persons  who  died  from  employ- 
ment-related diseases  caused  by  Inhalation 
or  Ingestion  of  asbestos  or  by  the  Inhalation 
of  asbestos  coupled  with  the  Inhalation  of 
tobacco  smoke.  Dlrecte  the  Secretary  of 
Labor  to  administer  such  system. 

H.R.  8690.  August  2,  1977.  Judiciary.  Re- 
quires the  Department  of  Justice  to  offer  a 
reward  for  Information  leading  to  the  appre- 
hension and  conviction  of  any  kidnaper 
where  any  kidnap  victim  Is  physically 
harmed  and  a  monetary  ransom  Is  de- 
manded. 

H.R.  8691.  August  2.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish criteria  and  minimum  standards  for  the 
training  and  licensure  of  radiologic  tech- 
nologists. Dlrecta  that  State  and  local  gov- 
erments  be  encouraged  to  minimize  exposure 
of  the  public  to  Ionizing  from  all  sources. 

Authorizes  the  Secretary  to  make  granta 
to  States  to  carry  out  such  purposes. 

Requires  promulgation  of  performance 
standards  and  Inspection  programs  for  X-ray 
systems. 

H.R.  8692.  August  2.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Domestic  Development  Bank  to  pro- 
vide an  alternative  source  of  funds  for  com- 
munity facilities  and  economic  development. 
Outlines  the  special  authority  of  the  Bank 
to  purchase  obligations  and  make  loans  to 
finance  construction,  or  reconstruction  to 
energy  efficient  standards,  of  community  fa- 
cilities and  public  works. 

Provides  for  the  establishment  of  regional 
operating  division  of  the  Bank  and  for  per- 
sonnel staffing  to  supply  technical  assistance. 
Provides  for  capitalization  of  the  Bank  and 
an  audit  report  to  Congress.  Grante  the  Bank 
tax-exempt  status,  with  speclfled  limitations. 
Provides  a  partial  tax  exclusion  for  Indi- 
viduals for  50  percent  of  Bank  dividends. 

H.R.  8693.  August  2,  1977.  Judiciary:  Rules. 

Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  8694.  August  2,  1977.  Judiciary:  Rules. 

Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  8695.  August  2,  1977.  Judiciary:  Rules. 

Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

Hil.  8696.— Augxist  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
to  exclude  certain  military  retirement  from 
gross  Income  when  such  pay  Is  essentially 
equivalent  to  a  veteran's  disability  pension 
which  is  excludable. 

H.R.  8697.  August  2.  1977.  Judiciary.  Grante 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  lost  profite  sus- 
tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  per- 
sons resulting   from   the   ban   on   apparel. 


fabric,  yarn,  or  fiber  containing  Trls  phos- 
phate. 

H.R.  8698.  August  2. 1977.  Veterans'  Affairs. 
Allows  to  certain  persons,  but  denies  to 
others,  entitlement  to  veterans'  benefite  due 
to  an  administrative  upgrading  of  a  less 
than  honorable  discharge. 

HJi.  8699.  August  2.  1977.  Interstate  and 
F\3relgn  Commerce.  Establishes  an  Office 
of  Rural  Health  within  the  Department  of 
Health,  Education,  and  Welfare  to  be  headed 
by  a  Director  who  shall  be  a  qualified  health 
care  professional,  appointed  by  the  Secre- 
tary. Authorizes  the  Director  to  make  grante, 
contracte.  loans,  and  loan  guarantees  for 
projects  to  examine  existing  models  of  rural 
health  care  delivery,  to  determine  their  ap- 
plicability and  transferability  to  other  rural 
areas,  and  to  assist  in  the  study,  planning, 
development,  experimentation,  and  demon- 
stration of  rural  health  care  delivery  models. 

H.R.  8700.  Augiist  2,  1977.  Post  Office  and 
Civil  Service.  Entitles  Federal  employees  to 
civil  service  pensions  after  completing  30 
years  of  service.  Limits  the  amount  of  credit- 
able military  service  for  civil  service  retire- 
ment purposes  to  the  greater  of  four  years 
or  all  periods  of  military  service  performed 
during  a  war  declared  by  Congress. 

H.R.  8701.  August  2,  1977.  Veterans'  Affairs. 
Increases  the  rates  of  specified  veterans'  ed- 
ucational assistance  allowances,  makes  ex- 
ceptions to  the  "85-15"  and  the  two-year 
minimum  period  of  course  ojjeration  rules, 
and  lowers  the  disability  rating  necessary  to 
qualify  a  disabled  veteran  for  employment 
and  training  assistance. 

H.R.  8702.  August  2.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  the  first  $5,000  re- 
ceived from  civil  service  and  Foreign  Service 
retirement  annuities. 

H.R.  8703.  August  2,  1977.  Judiciary.  Pro- 
htblte  the  admission  of  any  immigrant  un- 
less a  United  States  citizen  has  agreed  In 
writing  to  sponsor  such  Immigrant  and  to 
reimburse  the  Federal,  State,  or  local  govern- 
ment for  financial  support  or  medical  treat- 
ment provided  to  the  Immigrant  during  the 
five  year  period  after  entering  the  United 
States. 

H.R.  8704.  August  2,  1977.  Ways  and  Means. 
Amends  the  program  of  Aid  to  Families  with 
Dependent  Children  of  Title  IV  of  the  Social 
Security  Act  to  establish  a  program  of  Fed- 
eral paymente  for  foster  care  maintenance 
and  adoption  assistance. 

HJt.  8705.  August  2,  1977.  Judiciary.  Orante 
the  Court  of  Claims  Jurisdiction  to  render 
Judgmente  against  the  United  States  upon 
claims  for  losses  other  than  lost  profits  sus- 
tained by  producers,  processors,  manufactur- 
ers, distributors,  dealers,  or  other  persons  re- 
sulting from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  Trls  phosphate. 

H.R.  8706.  August  8,  1977.  Ways  and 
Means;  Interstate  and  Porelen  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for  on© 
comprehensive  physical  examination  a  year, 
dental  care  Including  dentures,  eye  exami- 
nations including  eyeglasses,  hearing  aids 
including  examination,  treatment  of  foot 
conditions,  and  immunizations  under  the 
supplementary  medical  insurance  program. 
Sete  forth  measures  to  safeguard  against 
consumer  abuse  in  the  provisions  of  these 
items  and  services. 

H.R.  8707.  August  2,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Creates  a  Solar  En- 
ergy Development  Bank  to  make  long-term 
low-interest  loans  to  encourage  the  use  of 
solar  energy  In  commercial  and  residential 
dwellings.  Establishes  a  Solar  Energy  Fund 
In  the  Treasury  of  the  United  States  to  fi- 
nance the  activities  of  the  Bank. 

H.R.  8708.  August  2,  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Atomic  Energy  Act 
of  1954  to  establish  procedures  for  expedi- 


tious review  of  applications  for  the  licensing 
of  sites  for,  and  construction  and  operation 
of,  nuclear  production  and  utilization  facil- 
ities. Requires  that  opportunity  for  public 
hearings  on  relevant  safety  and  environmen- 
tal factors  be  Incorporated  into  the  licensing 
procedure. 

Imposes  requlremente  on  persons  seeking 
to  delay  or  halt  licensing  proceedings. 

H.R.  8709.  August  2.  1977.  Education  and 
Labor.  Dlrecte  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  for  dis- 
placed homemakers  Multipurpose  Service 
Centers  in  order  to  provide  such  persons  Job, 
health,  financial,  and  legal  services. 

Dlrecte  the  Secretary  to  prepare  and  fur- 
nish to  the  Congress  a  study  to  determine  the 
feasibility  of  and  appropriate  procedures  for 
allowing  displaced  homemakers  to  partici- 
pate In  (1)  programs  established  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  (2)  work  Incentive  programs 
under  the  Social  Security  Act,  (3)  related. 
Federal  employment,  education,  and  health 
assistance  programs,  and  (4)  programs  estab- 
lished or  benefite  provided  under  Federal 
and  State  unemployment  compensation  laws. 

H.R.  8710.  August  2,  1977.  Judiciary.  Dl- 
recte the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  individuals  in  full 
settlement  of  such  Individuals'  claima 
against  the  United  States. 

H.R.  8711.  August  3,  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  (in  addition  to  any  al- 
ready paid)  a  monthly  pension  to  each  vet- 
eran of  World  War  I  who  meete  specified 
service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there 
Is  no  surviving  spouse,  to  the  child  or  chil- 
dren of  each  such  veteran. 

H.R.  8712.  August  3,  1977.  Ways  and  Means. 
Establishes  the  National  Lottery  Commis- 
sion to  assist  in  financing  programs  under 
Title  II  (Old-Age.  Survivors,  and  Disability 
Insurance)  of  the  Social  Security  Act. 

Authorizes  the  Commission  to  establish  a 
lottery  and  to  issue  regulations  governing 
Ite  operation. 

Requires  that  revenues  from  the  sale  of 
lottery  tlckete  be  deposited  in  the  Federal 
Disability  Insurance  Trust  Fund  and  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund. 

H.R.  8713.  August  3.  1977.  Education  and 
Labor.  Repeals  the  requirement  under  the 
Employee  Retirement  Income  Security  Act 
that  certain  annual  financial  statemente  be 
furnished  to  beneficiaries  of  and  participante 
in  employee  benefit  plans.  Makes  such  In- 
formation  available   upon  request. 

H.R.  8714.  August  3,  1977.  Judiciary.  Au- 
thorizes the  Law  Enforcement  Assistance 
Administration  to  make  supplemental  grante 
to  States  submitting  approved  applications 
for  correctional  facility  grants  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968. 

HJt.  8715.  August  3,  1977.  Merchant  Marine 
and  Fisheries.  Authorizes  the  transportation 
of  passengers  for  compensation  in  foreign- 
built  Infiatable  rafte  between  pointe  In  the 
United  States. 

H.R.  8716.  August  3,  1977.  Education  and 
Labor.  Amends  the  Civil  Rlghte  Act  ot  1964 
to  define  sex  discrimination  for  employment 
purposes  to  include  discrimination  of  the 
basis  of  pregnancy. 

Prohibits  an  employer  providing  benefite 
under  a  fringe  benefit  program  which  is  In 
violation  of  this  Act  from  reducing  benefite 
or  compensation  In  order  to  comply  with 
this  Act. 

H.R.  8717.  August  3,  1977.  House  Admin- 
istration. Directs  that  Presidential  and  Con- 
gressional elections  be  conducted  on  the  first 
full  weekend  in  November  and  that  cor- 
responding primaries  be  conducted  on  the 
last   full   weekend   in   the   preceding   June 
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H.R.  8718.  August  3,  1977.  Judiciary.  Pro- 
hibits disclosure  of  Inltormatlon  identifying 
or  tending  to  Identify  a  person  as  a  present 
or  former  participant  in  United  States  for- 
eign intelligence  operations  If  (1 )  the  infor- 
mation has  been  designated  by  statute  or  Ex- 
ecutive order  as  requiring  some  degree  of 
protection  or  (2)  the  person  disclosing  the 
information  knows  or  has  reason  to  believe 
that  such  disclosure  may  prejudice  the 
safety  or  well-being  of  the  person  identified. 

H.R.  8719.  August  3,  1977.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  monitor 
the  planning  and  Implementation  of  public 
housing  construction,  rehabilitation,  or 
modernization  projects  to  assure  that  crime 
preventatlon  is  taken  Into  account  In  the 
design  of  such  housing. 

Directs  the  Secretary  to  make  funds  avail- 
able for  citizen  crime  prevention  programs. 

H.R.  8720.  August  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  large  businesses  with  severe  long 
term  losses  a  flve-year  carryback  and  five- 
year  carryover  pteriod  for  net  operating  losses. 

H.R.  8721.  August  3.  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  authorize  the  Commissioner  of  Edu- 
cation to  make  grants  to  institutions  of 
higher  education  for  the  use  of  graduate 
and  professional  schools  In  establishing  pro- 
grams for  the  correction  and  prevention  of 
educational  deficiencies  In  minority,  low- 
income,  and  culturally  disadvantaged  in- 
dividuals in  order  to  increase  minority  en- 
rollment In  such  schools. 

H.R.  8722.  August  3.  1977.  Interior  and  In- 
sular Affairs:  Agriculture.  Redesignates  the 
Boundary  Waters  Canoe  Area  in  Superior 
National  Forest.  Minnesota,  as  the  Boundary 
Waters  Wilderness  Area.  Establishes  the 
Boimdary  Waters  National  Recreation  Area, 
Minnesota. 

H.R.  8723.  August  3.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
certain  farm  trucks  from  the  highway  use 
tax. 

H.R.  8724.  August  3,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  appropria- 
tions for  the  planning  and  construction,  un- 
der the  supervision  of  the  Department  of 
Commerce,  of  sports  facilities  for  the  Olympic 
summer  games  of  1984. 

H.R.  8725.  August  3,  1977.  Post  Office  and 
Civil  Service.  Requires  the  payment  of  over- 
time pay  to  personnel  employed  by  the  De- 
partment of  Agriculture  to  provide  Inspec- 
tion services. 

H.R.  8726.  August  3,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  lost  profits  sus- 
tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  per- 
sons resulting  from  the  ban  on  apparel,  fab- 
ric yam.  or  fiber  containing  Trls  phosphate. 

H.R.  8727.  August  3,  1977.  Armed  Services. 
Directs  the  Secretary  of  the  Navy  to  develop 
the  Naval  Petroleum  Reserves  numbered  1, 
2,  and  3  to  a  capacity  to  produce  at  a  maxi- 
mum efficiency  rate  for  national  defense  pur- 
poses. 

Directs  the  Secretary  with  respect  to  such 
reserves,  during  the  period  ending  on  April 
5, 1982.  to  produce  such  reserves  at  the  lowest 
rate  sufficient  to  support  the  costs  of  ex- 
ploration, development,  and  operation  of  the 
reserves  and  the  costs  of  acquisitions  for  the 
reserves. 

H.R.  8728.  August  3.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  eliminate  age 
limitations  with  respect  to  the  requirement 
that  all  personnel  actions  affecting  employees 
or  applicants  for  employment  In  Federal 
agencies,  the  United  States  Postal  Service,  or 
the  District  of  Columbia  Government  be  tak- 
en without  regard  to  such  employees'  or 
applicants'  age. 
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HJl.  8729.  August  3,  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  establish  a  single  system 
of  measuring  noise  and  the  impact  of  noise 
at  airports  and  areas  surrounding  airports 
and  to  prescribe  land  uses  for  such  areas 
which  are  compatible  with  such  noise  levels. 
Amends  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  make  grants  available 
under  such  Act  for  noise  compatibility  pro- 
grams with  respect  to  land  situated  near 
airports. 

Requires  the  retrofitting  or  replacement  of 
subsonic  aircraft  which  do  not  meet  existing 
noise  standards.  Prohibits  the  operation  of 
foreign  aircraft  over  the  United  States  which 
do  not  meet  such  standards  after  1985. 

H.R.  8730.  August  3,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  any  Imported  meat  or  meat  food 
product  made  In  whole  or  In  part  of  Imported 
meat,  or  its  package,  be  labeled  "imported", 
"Imported  In  part",  or  showing  the  country 
of  origin. 

Requires  that  anyone  other  than  the  ulti- 
mate consumer  who  cuts  such  meat  or  meat 
food  product  Into  pieces  or  breaks  a  package 
containing  such  products  affix  on  "import" 
or  country  of  origin  label  to  each  piece  of 
meat  or  to  each  packaee. 

Requires  certain  restaurants  serving  Im- 
ported meat  to  inform  customers  of  this  fact. 
H.R.  8731.  August  3.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  prohibit  the 
sale  or  distribution  of  phosphate-based  laun- 
dry detergents  and  cleaning  apenU  in  eight 
states  in  the  Great  Lakes  Region.  Specifies 
maximum  allowable  concentration  of  phos- 
phorus in  laundry  detergents,  machine  dish- 
washing detergents,  and  other  cleaning 
agents. 

Directs  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  enforce  the  pro- 
hibitions of  this  Act  and  to  study  the  feasi- 
bility of  applying  such  restrictions  on  a 
nationwide  basis. 

H.R.  8732.  August  3,  1977.  Government  Op- 
erations. Requires  each  Federal  agency  to 
take  steps  which  will  Improve  the  uniform- 
ity, speed,  and  comprehensiveness  of  such 
agency's  response  to  citizen  complaints  and 
Inoulrles. 

H.R.  8733.  Autrust  3.  1977.  Wavs  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
move the  requirement  that  household  and 
dependent  care  services  rendered  bv  rela- 
tives qualify  as  employment  for  purposes  of 
the  Federal  Insurance  Contributions  Act  in 
order  for  their  wattes  to  be  considered  ex- 
penses for  purposes  of  the  Income  tax  credit 
for  expenses  paid  for  such  services. 

H.R.  8734.  Auerust  3.  1977.  Wavs  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide heads  of  households  with  the  same 
zero  bracket  amount  (i.e.,  standard  deduc- 
tion) previously  available  to  married  per- 
sons. 

H.R.  8735  Aii<ni8t  3.  1977.  Gcemment 
Operations.  Provides  for  the  reimbursement 
of  80  percent  of  the  costs  Incurred  by  any 
unit  of  local  government  for  the  protection 
of  any  official  of  the  United  States  or  of  any 
foreltrn  country. 

H.R.  8736.  August  3,  1977.  Post  Office  and 
Civil  Service.  Provides  for  the  issuance  of  a 
commemorative  postage  stamp  in  honor  and 
memory  of  the  Jews  persecuted  and  killed 
by  Nazi  Germany  before  and  during  the 
Second  World  War  and  by  the  Soviet  Union 
during  the  past  60  years. 

H.R.  8737.  August  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayers  a  limited  income  tax  deduction  for 
qualified  property  Improvements,  as  defined 
by  the  Armv  Corps  of  Engineers,  designed  to 
prevent  shoreline  erosion  caused  by  high 
water  levels  in  the  Great  La>es. 

H.R.  8738.  August  3,  1977.  Post  Office  and 
Civil  Service.  Provides  that  an  unremarried 


former  spouse  of  a  Federal  employee  who  is 
married  to  such  employee  for  five  years  or 
more  shall  be  entitled  to  a  portion  of  such 
employee's  annuity  and  to  a  portion  of  any 
surviving  spouse  of  such  employee. 

H.R.  8739.  August  3,  1977.  Judiciary.  Pro- 
hibits as  a  defense  In  any  proceeding  against 
any  person  for  violation  of  any  law  of  the 
United  States  a  claim  that  such  person  was 
under  compulsion  by  a  foreign  state  to  act, 
or  fall  to  act,  In  violation  of  such  law. 

H.R.  8740.  August  3,  1977.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  to  ex- 
clude amounts  received  under  certain  tui- 
tion remission  programs  from  gross  In- 
come. 

H.R.  8741.  Augmt  3,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants 
to  assist  older  persons  adversely  affected  by 
a  major  disaster  or  emergency  declared  by 
the  President  In  accordance  with  the  Dis- 
aster Relief  Act  of  1974. 

H.R.  8742.  August  3,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Labor,  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  to  establish  centers  for  dis- 
placed homemakers  through  prime  sponsors. 
Includes  among  the  training  and  employ- 
ment services  to  be  provided  by  each  center 

(1)  a  fiexible  Job  readiness  program,  (2)  re- 
ferral, placement,  and  outreach  programs, 
and  (3)  development  of  public  service  Jobs. 

H.R.  8743.  August  3.  1977.  Banking,  Finance 
and  Urban  Affairs.  Declares  a  national  policy 
on  Investment  In  the  private  sector  of  the 
United  States  economy. 

Requires  the  Council  on  Wage  and  Price 
Stability  to  deliver  to  Congress  an  annual 
Investment  Policy  Report  which  shall  In- 
clude Information  on  levels  of  capital  in- 
vestment available,  trends  in  such  levels, 
and  reviews  of  economic  programs  affecting 
capital  Investment.  Requires  the  President 
to  submit  other  recommendations  for  Im- 
plementation of  the  national  policy  declared 
In  this  Act. 

H.R.  8744.  August  3,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  with  respect 
to  Old-Age,  Survivors,  and  Disability  In- 
surance by  directing  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  pro- 
cedures for  expediting  (1)  replacement  of 
lost,  stolen  or  mlsdellvered  benefit  checks; 

(2)  initial  benefit  payments;  (3)  hearings  on 
eligibility:  and  (4)  final  determinations  o! 
eligibility 

HJl.  8746.  August  3,  1977.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  public  domain  land  of 
the  United  States  to  each  State  In  which  an 
area  Is  designated  as  wilderness. 

H.R.  8746.  August  3,  1977.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  iJlow 
the  Secretary  of  the  Treasury,  upon  request 
of  the  Commissioner  of  Education,  to  disclcee 
the  address  of  any  individual  taxpayer  who 
hsis  defaulted  on  certain  student  loans.  Al- 
lows the  Commissioner  to  disclose  the  ad- 
dresses to  the  appropriate  educational  in- 
stitutions. 

H.R.  8747.  August  3,  1977.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  for  Lynnhaven  Inlet  and  Bay, 
Virginia,  to  authorize  the  Secretary  of  the 
Army  to  pay  the  city  of  Virginia  Beach, 
Virginia,  a  specified  amount  for  remedial 
work  on  Long  Creek  Canal. 

H.R.  8748.  August  3,  1977.  Veterans'  Affairs. 
Permits  the  Administrator  of  Veterans'  Af- 
fairs to  discontinue  educational  suslstance 
to  an  eligible  veteran  or  survivor  or  depend- 
ent of  a  veteran  If  the  Administrator  finds 
that  the  Institution  of  hleber  learning  con- 
cerned has  failed  to  enforce  its  regularly 
prescribed  standards  and  practices  as  ap- 
proved bv  the  appropriate  State  approving 
aeencv  with  resoect  to  such  veteran  or  per- 
son. Requires  the  Administrator  to  provide 
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Individual  educational  and  career  counsel- 
ing and  other  appropriate  services  to  faclll- 
t»te  the  education  of  any  veteran  or  person 
whose  educational  assistance  has  been  dis- 
continued under  this  Act. 

HJl.  8749.  August  3,  1977.  Veterans'  Affairs. 
Permits  acceleration  of  monthly  educational 
Msistance  payments  made  by  the  Veterans' 
Administration  to  eligible  veterans  and  de- 
pendents. Provides  alternative  financial  and 
educational  assistance  to  peacetime  post- 
Korean  veterans  affected  by  the  expiration 
of  their  delimiting  period.  Provides  for  a 
conditional  extension  of  the  delimiting  pe- 
riod for  certain  Vietnam  era  veterans.  Pro- 
vides for  the  development  of  additional  edu- 
cstlonal,  employment,  and  readjustment  as- 
sistance programs  for  veterans,  and  for  pro- 
tection against  abuses  and  misuse  of  vet- 
erans benefits.  Revises  the  criteria  for  non- 
accredited  courses. 

H.R.  8750.  August  3,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Air  Force  to  au- 
thorize payment  for  the  nontemporary  stor- 
age of  the  baggage  and  household  effects  of 
a  certain  individual  and  his  family. 

H.R.  8751.  Augxist  3,  1977.  Judiciary.  De- 
clares that  a  certain  individual  shall  be  held 
and  considered  under  the  Immigration  and 
Nationality  Act  to  be  the  natural-born  alien 
son  of  a  certain  citizen  of  the  United  States. 

H.R.  8752.  August  3,  1977.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  department  in  which  the  Coast  Guard  Is 
operating  to  document  the  vessel  Bomar, 
owned  by  a  certain  Individual  as  a  vessel  of 
the  United  States  with  the  privilege  of  en- 
gaging In  the  coastwise  trade  and  fishing  so 
long  as  such  vessel  Is  owned  by  a  United 
States  citizen. 

H.R.  8753.  August  4,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Con- 
sumer Credit  Protection  Act  to  create  safe- 
guards for  consumers  In  the  utilization  of 
electronic  funds  transfer  services. 

Amends  the  Truth  in  Lending  Act  to  ex- 
pand certain  disclosure  requirements  In  the 
case  of  credit  card  issuance,  to  prohibit  spec- 
ified billing  practices,  and  to  provide  other 
protection  for  consumers. 

H.R.  8754.  August  4,  1977.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act, 
States  whose  rates  of  Insured  unemploy- 
ment is  at  least  six  percent  to  partial  reim- 
bursement on  an  ascending  sliding  scale  of 
unemployment  comoensatlon  costs  Incurred 
above  a  certain  amount. 

H.R.  8765.  August  4,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  designate  specific  customs  rates 
for  ball  or  roller  bearing  pillow  block,  flange, 
take-up.  cartridge,  and  hangar  units. 

H.R.  8766.  August  4,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Ports  and  Water- 
ways Safety  Act  of  1972  to  authorize  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating  to  make  grants  to 
port  authorities  for  the  purpose  of  protecting 
such  port,  vessels  within  such  port,  and  ad- 
jacent land  structures  or  shore  areas  from 
navigational  connected  casualties. 

H.R.  8767.  August  4,  1977.  Government  Op- 
erations. Requires  the  Office  of  Management 
and  Budget  to  provide  information  on  the 
formulas  and  assumptions  used  In  the  dis- 
tribution of.  Federal  domestic  assistance. 

H.R.  8768.  Augiist  4,  1977.  Judiciary.  Re- 
lieves certain  Pennsylvania  Libraries  of  lia- 
bility for  alleeedly  wrongful  payments  by  the 
JWeral  Disaster  Assistance  Administration. 

H.R.  8769,  August  4,  1977.  Post  Office  and 
Civil  Service.  Changes  the  observance  of  Me- 
morial Day  from  the  last  Monday  In  May  to 
May  30. 

H.R.  8760.  Augtwt  4,  1977.  Poet  Office  and 
Civil  Service.  Provides  for  congressional  over- 
sight of  all  rate,  fee,  and  mail  classification 
decisions  made  by  the  Postal  Rate  Conmila- 
*lon.  Seta  maximum  size  and  weight  limits 


for  all  parcel  mall.  Abolishes  the  Board  of 
Governors  of  the  Postal  Service  and  transfers 
Its  functions  to  the  Postmaster  General. 

H.R.  8761.  August  4,  1977.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act,  1920,  to  extend  the  coastwise  laws  of  the 
United  States  with  respect  to  the  transporta- 
tion of  crude  oil,  residential  fuel  oil,  and 
refined  petroleum  products,  to  the  Virginia 
Islands. 

H.R.  8762.  August  4,  1977.  Judiciary.  Makes 
homicide  of  an  airport  police  officer  of  the 
Federal  Aviation  Administration  a  Federal 
crime. 

H.R.  8763.  Augxist  4,  1977.  Science  and 
Technology.  Declares  that  the  Secretary  of 
Commerce,  utilizing  the  National  Weather 
Service  and  the  National  Oceanic  and 
Atmospheric  Administration,  shall  be  re- 
sponsible for  Implementing  and  coordinating 
Federal  weather-related  activities,  Including 
specialized  forecasting  and  the  Issuance  of 
warnings  for  specified  weather  conditions. 

Authorizes  the  Secretary  to  construct  and 
maintain  weather  services  facilities  and 
equipment,  purchase  and  operate  environ- 
mental satellite  systems,  coordinate  research 
activities,  engage  In  Joint  research  with 
public,  private  or  International  groups,  and 
establish  an  equipment  replacement  fund. 

H.R.  8764.  August  4,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  lost  profits  sus- 
tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  persons 
resulting  from  the  ban  on  apparel,  fabric, 
yarn,    or    fiber    containing   Trls    phosphate. 

H.R.  8765.  August  4,  1977.  Education  and 
Labor.  Prohibits  the  sexual  exploitation  of 
children  by  making  It  unlawful  for  any  In- 
dividual to  ( 1 )  cause  or  permit  a  child  to  be 
photographed  or  filmed  engaeed  in  a  sexual 
act  prohibited  under  this  Act;  (2)  photo- 
graph or  film  a  prohibited  sexual  act:  (3) 
knowingly  transport  a  film  or  photograph 
depleting  a  prohibited  sexual  act:  or  (4)  re- 
ceive for  sale  or  sell  any  such  film  or  photo- 
graph, if  such  Individual  knows  or  should 
know  such  film  or  photograph  has  or  may  be 
transported  in  such  a  manner  as  to  affect 
Interstate  or  foreign  commerce. 

H.R.  8766.  August  4,  1977.  Judiciary.  Makes 
It  a  Federal  crime  for  a  person  to  directly  or 
Indirectly  access  or  cause  to  be  accessed  for 
fraudulent  purposes  a  computer  system  af- 
fecting commerce  or  having  a  connection 
with  a  Federal  agency  or  financial  Institu- 
tion. 

H.R.  8767.  August  4,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Deposit  Insurance  Act  to  require  an  In- 
sured Institution  to  obtain  approval  from 
the  Federal  Deposit  Insurance  Corporation 
before  there  Is  any  disposition  of  voting 
stock  issued  by  such  bank. 

States  that  whenever  a  person,  company, 
or  Insured  bank  makes  loans  secured  by  25 
percent  of  the  outstanding  voting  stock  of 
an  Insured  bank,  such  party  must  file  a  re- 
port with  the  Corporation. 

H.R.  8768.  August  4.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  expand  the  coverage  of  that 
title  to  Include  ambulance  service  to  a  phy- 
sician's office  If  such  office  Is  the  nearest  fa- 
cility equipped  to  handle  the  emergency. 

H.R.  8769.  August  4.  1977.  Judiciary.  Re- 
lieves certain  Pennsylvania  Libraries  of  lia- 
bility for  allegedly  wrongful  payments 
by  the  Federal  Disaster  Assistance 
Administration. 

H.R.  8770.  August  4.  1977.  Public  Works 
and  Transportation.  Directs  the  Secretarv  of 
Transportation,  acting  through  the  Admin- 
istrator of  the  Federal  Hlehvcav  Administra- 
tion, to  conduct  a  national  highway  safety 
campaign  utilizing  the  mass  media  to  In- 


form the  public  on  ways  to  reduce  highway 
accidents. 

Amends  the  Federal -Aid  Highway  Act  of 
1973  to  direct  the  Secretary  to  study  the 
possible  utilization  of  citizen  band  radios  by 
the  general  public  in  traffic  enforcement  and 
accident  reporting. 

HJR.  8771.  August  4,  1977.  Post  Office  and 
Civil  Service.  Permits  civil  service  pension 
payments  made  to  an  employee.  Member  of 
Congress,  or  annuitant  to  be  made  to  an- 
other person  If  and  to  the  extent  expressly 
provided  for  In  any  court  decree  of  divorce, 
annulment,  or  legal  separation  or  court  or- 
dered property  settlement  Incident  to  such 
decree. 

HJl.  8772.  August  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  distilled  spirits  and  wlnea 
hereafter  called  liquors  to  allow,  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury:  (1)  labeling  gin  or  vodka  with  a 
trademark  without  conspicuoiisly  displaying 
the  names  of  the  distiller  or  producer:  (2) 
the  drawback  of  taxes  paid  on  Imported 
liquors,  packaged  or  bottled  In  the  United 
States,  which  are  to  be  exported:  and  (3)  the 
tax  free  return  of  liquors  to  bonded  premises 
for  bonded  storage  pending  export. 

H.R.  8773.  August  4,  1977.  Ways  and  Means. 
Amends  the  Tariff  Act  of  1930  to  authorize 
the  Secretary  of  the  Treasury  to  disregard  a 
difference  of  ten  dollars,  rather  than  three 
dollars,  between  estimated  customs  duties 
deposited  and  tentatively  assessed  and  total 
duties  actually  accruing  thereon.  Authorizes 
the  Secretary  to  admit  duty-free  (1)  gifts 
valued  at  $26,  (2)  gifts  from  the  Virgin  Is- 
lands, Guam,  or  American  Samoa,  valued  at 
840,  (3)  personal  or  household  articles  valued 
at  $25  accompanying  persons  entering  the 
United  States  who  are  not  entitled  to  spe- 
cified exemptions,  or  (4)  articles  valued  at 
five  dollars  in  any  other  case. 

H.R.  8774.  August  4.  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  display  of 
the  unit  price  of  any  packaged  consumer 
commodity  which  Is  sold  In  interstate  com- 
merce. 

Sets  forth  exemptions  to  such  require- 
ment. 

H.R.  8775.  August  4,  1977.  Ways  and  Means. 
Amends  'Htle  IV  (Aid  to  Families  with  De- 
pendent Children)  of  the  Social  Security  Act 
to  reduce  payments  made  under  such  Title 
In  the  case  of  a  dependent  child  who  lives  in 
a  home  In  which  a  relative  who  Is  either  not 
legally  responsible  for  the  support  of  such 
child  or  is  not  eligible  for  aid  under  such 
Title  is  also  residing. 

H.R.  8776.  August  4.  1977.  Judiciary.  Ex- 
pands Federal  government  liability  for  the 
acts  of  Its  officers  who  routinely  perform  in- 
vestigative, inspection,  or  law  enforcement 
function  to  Include  certain  Intentional  and 
ministerial  acts. 

States  that  such  liability  shall  be  exchange 
and  preclude  any  remedy  against  officers  In- 
dividually. 

Directs  the  Attorney  General  to  pay  the 
attorney  fees  Incurred  by  such  an  officer  In 
connection  with  a  criminal  Investigation  In- 
to  such    officer's   official   actions. 

H.R.  8777.  August  4.  1977.  Public  Works 
and  Transportation:  Interstate  and  Foreign 
Commerce.  Amends  the  Apoalachian  Re- 
gional Development  Act  of  1965  to  authorize 
the  Secretarv  of  Health,  Education,  and  Wel- 
fare to  continue  for  two  years  assistance  to 
child  development  proCTams  under  such  Act. 
Directs  the  Apoalachian  Regional  Commis- 
sion to  conduct  a  study  of  such  programs 
with  special  regard  to  a  procedure  to  transfer 
complete  soonsorshlo  of  such  programs  from 
the  Commission  to  State  or  private  agencies. 

Directs  the  Commission  to  report  Its  find- 
ings to  the  Coneress  within  one  year  after 
enactment  of  this  Act. 

H.R.  8778.  August  4.  1977.  Judlclarv.  Pro- 
hibits the  sexual  exploitation  of  children  by 
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making  it  unlawful  to  ( 1 )  cause  or  permit  a 
child  to  be  photographed,  filmed  or  recorded 
engaged  In  a  sexual  act  prohibited  under 
this  Act:  (2)  photograph,  film  or  record  a 
prohibited  sexual  act;  (3)  knowingly  trans- 
port a  film,  photograph  or  sound  recording 
depleting  a  prohibited  sexual  act;  (4)  re- 
ceive for  sale  or  sell  any  such  film,  photo- 
graph, or  sound  recording  transported  In 
Interstate  or  foreign  commerce;  or  (5)  co- 
erce, transport,  or  cause  the  transport  of  any 
minor  in  interstate  or  foreign  commerce  for 
Immoral  purposes. 

H.R.  8779.  August  4.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  elim- 
inate the  reduction  In  supplemental  security 
Income  benefits  which  Is  presently  Imposed 
when  the  recipient  Is  living  In  another  per- 
son's household. 

H.R.  8780.  August  4.  1977.  Government  Op- 
erations. Requires  an  annual  Justification 
for  the  continued  use  of  any  form  used  to 
solicit  information  from  private  persons  and 
State  and  local  government  agencies. 

H.R.  8781.  August  4,  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Channel  Is- 
lands and  Santa  Monica  Mountains  National 
Park  and  Seashore  In  California. 

Directs   the  Secretary  of  the  Interior   to 
undertake   specified   transportation  studies. 
Establishes  the  Channel  Islands  and  Santa 
Monica  Mountains  National  Park  and  Sea- 
shore Advisory  Commission. 

H.R.  8782.  August  4.  1977.  Interior  and  In- 
sular Affairs.  Establishes  the  Channel  Is- 
lands and  Santa  Monica  Mountains  National 
Park  and  Seashore  In  California. 

Directs   the  Secretary  of  the  Interior   to 
undertake  specified   transportation   studies. 
Establishes  the  Channel  Islands  and  Santa 
Monica  Mountains  National  Park  and  Sea- 
shore Advisory  Commission. 

H.R.  8783.  August  4,  1977.  Rules.  Requires 
Oovernment  programs  to  be  evaluated  pur- 
suant to  a  specified  schedule  to  determine 
whether  each  such  program  should  be  con- 
tinued, terminated,  or  altered  (sunset  re- 
view). Prohibits  the  authorization  of  new 
budget  authority  for  a  period  of  more  than 
six  years.  Prohibits  the  authorization  of  new 
budget  authority  for  any  prosram  for  which 
there  has  not  been  conducted  a  simset 
review. 

SM.  8784.  August  4.  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act:  (1)  to  permit  married  couples  filing 
Joint  tax  returns  to  share  their  income  for 
OASDI  purposes  as  well;  (2)  to  allow  certain 
recipients  of  spouses'  or  survivors'  benefits  to 
Include  such  benefits  as  Income  In  determin- 
ing their  average  monthly  wage;  (3)  to  lower 
the  age  of  eligibility  for  such  benefits  to  SO; 
(4)  to  eliminate  the  special  dependency  re- 
quirements for  husband's  and  widower's  ben- 
efits; and  (5)  to  authorize  children  entitled 
to  more  than  one  child's  Insurance  benefit  to 
receive  the  total  amount  available. 

HJl.  8785.  August  4.  1977.  Armed  Services; 
Government  Operations.  Amends  the  Federal 
Property  and  Administrative  Act  to  prohibit 
the  award  of  contracts  for  technical  support 
services  under  rebld  or  recompetltlon  proce- 
dures for  substantially  the  same  services  on 
the  basis  of  lower  salaries  than  those  paid  by 
the  predecessor  contractor.  Prohibits  a  pro- 
curing agency  from  awarding  a  contract 
unless  It  has  determined  that  the  salary 
levels  for  professional  employees  proposed 
under  such  contract  are  keepln<;  with  the 
nrofesslonal  contribution  and  reflect  the  pro- 
fessional status,  responsibility,  and  value  of 
the  education  and  experience  of  such  pro- 
fessional employees. 

HJl.  8786.  August  4.  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  require  the  Secretary 
of  Labor  to  obtain  a  search  warrant  In  order 
to  enter  and  Inspect  an  employer's  workplace. 


HJt.  8787.  Aug\wt  4,  1977.  Judiciary.  Sets 
forth  a  procedure  by  which  any  Individual 
not  less  than  18  years  of  age,  who  is  certified 
by  the  Secretary  of  State  as  a  former  United 
States  citizen  and  who  renounced  or  other- 
wise lost  such  citizenship  except  by  revoca- 
tion by  the  Government,  may  reacquire  such 
citizenship. 

States  that  any  Individual  who  reacquires 
U.S.  citizenship  under  this  Act  shall  have  the 
status  which  such  Individual  had  before 
loosing  such  citizenship. 

H.B.  8788.  August  4,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  sale  of  bev- 
erage containers  without  a  minimum  refund 
value  of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Prohibits 
sale  of  metal  beverage  containers  with  de- 
tachable openings. 

H.R.  8789.  Augmt  4.  1977.  Agriculture.  De- 
clares the  policy  of  the  Federal  Oovernment 
to  retain,  protect  and  Improve  agricultural 
land,  to  reduce  Its  conversion  to  nonagrlcul- 
tural  xises  and  to  limit  the  encroachment  of 
Industrial  activities.  Establishes  the  Agri- 
cultural Land  Review  Commission  to  study. 
Issue  research  grants,  report  and  recommend 
pursuant  to  such  policy.  Authorizes  the  Sec- 
retary of  Agriculture  to  provide  financial  and 
technical  assistance  for  pilot  projects  testing 
methods  of  retaining,  protecting  and  improv- 
ing such  land. 

H.R.  8790.  By  August  4,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Panama 
Canal  Zone  Code  to  prescribe  procedures  pre- 
venting Presidential  dispositions  of  land 
within  the  zone  without  approval  of  both 
Houses  of  Congress. 

H.R.  8791.  August  4,  1977.  International 
Relations.  Establishes  a  Commission  on  Pro- 
posals for  the  National  Academy  of  Peace 
and  Confilct  Resolution  to  study  the  estab- 
lishment of  such  academy  and  alternative 
proposals  which  would  assist  the  Federal 
Government  in  promoting  peace.  Directs  the 
Commission  to  review  the  theory  and  tech- 
niques of  conflict  resolution  and  the  Institu- 
tions for  conflict  resolution. 

HJl.  8792.  Aug\wt  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  require  an  affirmative 
vote  of  the  shareholders  of  an  insured  in- 
stitution owning  at  least  two-thirds  of  Its 
voting  stock  or  voting  power  before  the  Fed- 
eral Home  Loan  Bank  Board  may  approve  the 
acquisition  of  control  of  such  institution  by 
any  savings  and  loan  holding  company  or 
any  other  company. 

H.R.  8793.  August  4,  1977.  Interstate  and 
Foreign  Commerce.  Creates  the  National 
Power  Grid  Corporation  to  operate  a  na- 
tional power  grid  system  consisting  of  elec- 
tric p>ower  generating  facilities  and  a  system 
of  high  voltage  transmission  lines,  with  pri- 
ority given  to  environmental  protection  and 
land  use  research. 

Transfers  certain  existing  Federal  power 
facilities  to  the  national  grid  system.  De- 
fines rights,  powers,  and  duties  of  national 
and  regional  corporations  and  employees. 
Requires  compliance  with  environmental 
standards. 

H.R.  8794.  August  4,  1977.  Government  Op- 
erations. EsUblUhes  within  the  Department 
of  Energy  an  Office  of  Minority  Economic  De- 
velopment to  study  the  impact  of  national 
energy  programs  upon  racial  minorities  and 
to  encourage  minority  participation  in  en- 
ergy programs  and  contract  activities.  Elstab- 
llshes  a  Minority  Economic  Development 
Trust  Fund  financed  with  one  percent  of  the 
revenue  collected  under  the  taxing  provisions 
of  the  National  Energy  Act  to  supjxxrt  activi- 
ties and  programs  of  minority  institutions 
which  conform  to  the  purposes  of  this  Act. 

H.R.  8795.  Augmt  4,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  marriage  of  a  dis- 
abled individual  receiving  child's  insurance 


Ijeneflts  to  a  civil  service  retirement  or  sur- 
vivor annuitant  shall  not  terminate  his  or 
her  entitlement  to  such  benefits. 

H.R.  8796.  August  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  au- 
thorize any  taxpayer  to  elect  to  have  any  por- 
tion of  any  overpayment  of  tax  or  any  con- 
tribution In  money  which  the  taxpayer  for- 
wards with  the  return  for  such  taxable  year 
be  available,  as  the  taxpayer  may  designate 
on  such  ret\irn.  for  the  National  Endowment 
for  the  Arts  or  the  National  Endowment  for 
the  Humanities. 

H.R.  8797.  August  4,  1977.  Veterans'  Affairs. 
Requires  that  persons  recommended  for  ap- 
pointment as  a  member  of  the  Board  of 
Veterans  Appeals  have  served  a  period  of  ac- 
tive duty,  or  active  duty  for  training,  with 
the  military,  naval,  or  aid  service  of  tlie 
United  States. 

H.R.  8798.  August  4,  1977.  Judiciary.  Per- 
mits Federal  agencies  to  award  fees  and  costs 
of  participation  of  persons  who  contribute 
substantially  to  the  agency's  decision  making 
process  and  whose  interest  In  the  outcome  Is 
comparatively  small,  or  who  could  not  par- 
ticipate but  for  such  an  award.  Permits 
courts  of  the  United  States  to  award  litiga- 
tion costs  to  parties  seeking  Judicial  review 
of  an  agency's  action  if  such  person  is  af- 
forded the  relief  sought,  an  Important  public 
purpose  Is  served  by  such  action,  and  sucli 
person's  economic  Interest  In  the  outcome  Is 
comparatively  small  or  such  person  could 
not  bring  such  action  but  for  such  award. 
H.R.  8799.  August  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  au- 
thorize the  refund  of  Income  taxes  attribut- 
able to  certain  private  supplemental  unem- 
ployment benefits  which  have  been  repayed 
by  the  taxpayer. 

H.R.  8800.  August  4,  1977.  Ways  and  Means. 
Directs  the  President  to  establish  a  seven- 
year  national  plan  to  reduce  dependence  on 
Imported  petroleum  and  petroleum  products. 
Establishes  an  oil  Import  licensing  system  to 
be  administered  by  the  Department  of 
Energy  in  accordance  with  specified  proce- 
dures. 

Revises  duties  Imposed  upon  imported  pe- 
troleum products. 

H.R.  8801.  August  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  aged  62  and  over  a  refundable 
Income  tax  credit  for  Increases  in  real  prop- 
erty taxes  and  utility  bills. 

H.R.  8802.  August  4,  1977.  Interior  and  In- 
sular Affairs.  Provides  that  the  confederated 
Tllnglt  and  Halda  Indian  Tribes  constitute 
a  single  recognized  tribal  entity  and  that  the 
Tribes'  Central  Council  is  the  entity's  gen- 
eral and  supreme  governing  body. 

H.R.  8803.  August  4,  1977.  Interior  and  In- 
sular Affairs.  Amends  the  National  Trails 
System  Act  to  re-establish  the  advisory 
covmcll  for  the  Appalachian  National  Scenic 
Trail. 

Changes  the  acreage  limitations  on  lands 
acquired  for  rights-of-way  and  by  condem- 
nation proceedings  along  the  Appalachian 
National  Scenic  Trail. 

H.R.  8804.  Augmt  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  set  forth  provisions  for 
the  licensing  of  pay  television  stations  by  the 
Federal  Communications  Commission. 

H.R.  8805.  August  4.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  set  forth  provisions  for 
the  licensing  of  commercial  television  broad- 
cast networtcs  by  the  Federal  Communica- 
tions Commission. 

H.R.  8806.  August  4,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  set  forth  provisions 
for  the  licensing  of  commercial  cable  tele- 
vision systems  by  the  Federal  Communica- 
tions Commission. 

H.R.  8807.  August  4,  1977.  Judiciary.  DeenM 
a  certain  Individual  to  have  had  a  specified 
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period  of  disability  for  purposes  of  deter- 
mining her  entitlement  to  disability  insur- 
ance under  the  Social  Security  Act. 

HJl.  8808.  August  4,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Inunlgration  and  National- 
ity Act. 

H.R.  8809.  Axigust  4,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, imder  the  Immigration  and  National- 
ity Act. 

H.B.  8810.  August  4.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  8811.  August  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Tax  Court  Judges  to  revoke  their  elections 
to  receive  retirement  pay. 

H.R.  8812.  August  6,  1977.  Public  Works 
and  Transportation.  Designates  the  Federal 
building  located  at  615  South  Main  Street 
in  Jonesboro,  Arkansas,  as  the  "E.  C.  'Took' 
Oathings  Building." 

H.R.  8813.  August  5,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  direct  the  Civil  Aeronau- 
tics Board,  In  carrying  out  Its  functions,  to 
consider  competition  In  air  transportation 
and  the  encouragement  of  new  air  carriers 
as  being  in  the  public  Interest. 

Revises  procedures  and  factors  to  be  con- 
sidered for  the  issuance  of  certificates  to  en- 
gage in  air  transportation.  Establishes  time 
limitations  for  the  disposal  of  such  applica- 
tions. Restricts  the  Board's  ratemaking  au- 
thority. Establishes  procedures  for  the  cer- 
tification of  new  air  carriers. 

H.R.  8814.  August  5,  1977.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  temporarily  reduce  certain  customs 
duties  on  woven  silk. 

H.R.  8815.  August  5,  1977.  Banking,  Finance 
and  Urban  Affairs.  Requires  that  any  bank 
or  depository  institution  situated  in  a  stand- 
ard metropolitan  statistical  area  must  Invest 
25  percent  of  its  mortgage  portfolio  in  loans 
secured  by  real  property  situated  in  Inner 
cities  located  within  the  standard  metropoli- 
tan statistical  area  in  which  the  depository 
Institution  is  situated. 

H.R.  8816.  August  5.  1977.  Education  and 
Labor.  Establishes  a  program  under  the  Com- 
prehensive Employment  and  Training  Act  to 
fund  certain  housing,  health  service-related, 
and  similar  projects  in  areas  of  high  youth 
unemployment.  Authorizes  to  carry  out  the 
program  such  sums  as  are  necessary  to  create 
1,000.000  Jobs. 

H.R.  8817.  August  5,  1977.  Requires  any 
community-based  organization  (defined  as 
an  organization  which  receives  and  adminis- 
ters Federal  funds  for  the  benefit  of  area  resi- 
dents) which  desires  to  receive  Federal  finan- 
cial assistance  to  certify  to  the  head  of  the 
Federal  agency  furnishing  such  assistance 
that  such  organization  will  comply  with 
membership  and  democratic  selection  re- 
quirements established  by  the  Community 
Services  Act  of  1974. 

H.R.  8818.  August  5.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  limitation 
on  the  credit  for  the  elderly;  (2)  increase  the 
amount  of  the  credit;  and  (3)  provide  an 
annual  cost-of-living  adjustment  for  the  . 
credit. 

H.R.  8819.  August  6,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  an  Interstate 
Railroad  System.  Establishes  the  Federal 
Hall  Property  Administration  within  the  De- 
partment of  Transportation  and  authorizes 
the  Administration  to  acquire  rail  prop- 
erties designated  as  part  of  the  Interstate 
System.  Authorizes  the  Administration  to 
lease  back  rail  pronertles  to  rail  c^rrlers 
which  deed  such  rail  properties  to  the  Ad- 


ministration. Directs  the  Secretary  of  Trans- 
portation to  develop  rehabilitation  and  capi- 
tal Improvement  programs  for  rail  prop- 
erties owned  by  the  Administration. 

H.R.  8820.  August  5,  1977.  Ways  and  Means. 
Increases  to  $5,000  the  amount  of  out- 
side earnings  which  is  permitted  an  indi- 
vidual each  year  without  any  deduction 
from  benefits  under  Title  II  (Old-Age,  Sur- 
vivors, and  Disability  Insurance)  of  the  So- 
cial Security  Act. 

H.R.  8821.  August  6,  1977.  Poet  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  prohibit  Increases  In  rates  of  pay 
for  Members  of  the  House  of  Representatives 
from  taking  effect  before  the  Congrress  fol- 
lowing the  Congress  in  which  such  Increases 
were  recommended. 

H.R.  8822.  August  5,  1977.  Agriculture.  Re- 
quires the  Secretary  of  Agriculture  to  trans- 
mit to  Congress  a  report  concerning  the  sta- 
tus and  condition  of  privately  owned  forest 
land,  productivity  of  such  land,  and  meth- 
ods of  Increasing  such  productivity. 

H.R.  8823.  August  6,  1977.  Science  and 
Technology.  Directs  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration to  establish  a  coordinated  Fed- 
eral program  of  ocean  pollution  environ- 
mental research,  and  development.  Directs 
the  Administrator  to  establish  a  program 
to  develop  new  oil  spill  removal  technologies, 
for  possible  future  use  by  Federal  agencies. 

H.R.  8824.  August  5,  1977.  Judiciary.  Re- 
quires the  President  to  appoint  a  special 
prosecutor  to  Investigate  and  prosecute  acts 
by  agents  of  foreign  governments  to  buy  in- 
fluence of  elected  officials  and  employees  of 
the  United  States. 

H.R.  8825.  August  5,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Ex- 
port-Import Bank  Act  of  1945  to  eliminate 
the  discretion  of  the  Board  of  Governors  in 
authorizing  any  loan  or  guarantee  by  pro- 
hibiting such  loan  or  guarantee  If  It  would 
have  certain  adverse  economic  effects  upon 
the  United  States. 

H.R.  8826.  August  6.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Deposit  Insurance  Act.  the  National 
Housing  Act,  and  the  Federal  Credit  Union 
Act  to  Increase  deposit  Insurance  from 
$40,000  to  $100,000,  for  accounts  which  qual- 
ify as  Individual  retirement  accounts  and 
accounts  established  under  quallfled  plans 
for  the  self-employed. 

H.R.  8827.  August  5.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  establish  criteria  based  on  the  vol- 
ume air  traffic  to  be  used  In  determining  the 
air  navigation  facilities  and  personnel  au- 
thorized to  be  provided  to  an  airport  under 
such  Act. 

H.R.  8828.  August  5,  1977.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act. 
States  whose  rates  of  Insured  unemployment 
Is  at  least  six  percent  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  of  un- 
employment compensation  costs  Incurred 
above  a  certain  amount. 

Replaces  the  Federal -State  Extended  Un- 
employment Compensation  Act  of  1970  vrtth 
an  extended  benefit  program  which  includes 
both  regular  extended  and  supplemental  ex- 
tended benefits. 

Authorizes  the  Secretary  of  Labor  to  ex- 
tend the  payback  period  of  States  having 
outstanding  unemployment  loans.  Waives 
any  repayment  requirements  for  States  hav- 
ing Insiired  unemployemnt  above  a  certain 
level. 

Revises  the  penalty  tax  on  employers  in 
defaulting  States. 

H.R.  8«2<».  AucTist  5,  1077.  Banking. 
Fmance  and  Urban  Affairs.  Prescribes  nro- 


cedures  and  standards  governing  the  dis- 
closure of  customer  records  by  financial 
Institutions  to  Federal  agencies. 

H.B.  8830.  August  5,  1977.  Judiciary;  Rules. 
Requires  all  rules  proposed  by  any  Federal 
agency,  except  emergency  rules,  to  be  sub- 
mitted to  Congress  before  becoming  effecUve. 
Permits  such  rules  to  become  effective  60 
days  after  submission  to  Congiess  If  not  dis- 
approved by  either  House  within  such  period. 

Exempts  from  publication  requirements 
notice  of  rule-making  proceedings  for  agency 
rules  dealing  with  emergency  or  routine  mat- 
ters or  ones  which  have  an  insignificant  Im- 
pact. Sets  other  maximum  end  minimum 
time  limits  during  which  public  comment  is 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  8831.  August  5,  1977.  Merchant  Marine 
and  Fisheries.  Stipulate  that  the  authority 
to  engage  in  fishing  by  Federal  licensing  shall 
be  limited  by  restrictions,  including  lesi- 
dency  requirements,  which  may  be  imposed 
by  a  State  with  respect  to  Its  maritime 
boundaries. 

H.R.  8832.  August  6,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the 
supplemental  medical  insurance  program. 

H.R.  8833.  August  5.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Conunerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  authorize  payment  for  specified 
services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

H.R.  8834.  Augxist  6.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  optometrlc 
and  medical  vision  care  under  the  supple- 
mentary medical  Insurance  program. 

H.R.  8835.  August  5.  1977.  Ways  and  Means; 
Interstate  and  Foreign  Conmierce.  Amends 
Title  XVIII  (Medicare)  or  the  Social  Secu- 
rity Act  to  Include  outpatient  services  by  a 
conununlty  mental  health  center  among  the 
benefits  provided  under  such  title. 

HJl.  8836.  August  5,  1977.  Merchant  Marine 
aud  Fisheries.  Authorizes  the  Secretary  of 
Commerce  to  make  payments  to  American 
shippers  for  the  transportation  of  merchan- 
dise of  the  noncontiguous  States  and  terri- 
tories of  the  United  States  where  such 
transportation  Is  required  to  be  made  m  a 
vessel  built  In  and  documented  under  the 
United  States  and  owned  by  citizens  of  the 
United  States.  Stipulates  that  the  amount 
of  such  assistance  shall  be  the  difference  Ije- 
tween  the  rates  charged  by  United  States 
fiag  vessels  and  the  rates  charged  by  foreign 
flag  vessels  for  comparable  shipping.  Requires 
that  the  rate  charged  for  such  transporta- 
tion be  reduced  by  the  amount  of  such 
payment. 

H.R.  8837.  August  6.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
ccmmon  carrier  telecommunications  indus- 
try rendering  services  In  Interstate  and 
foreign  commerce.  Requires  the  Federal 
Communications  Commission  to  make  speci- 
fied flndinEs  in  connection  with  Commission 
actions  authorizing  specialized  carriers. 

H.R.  8838.  August  5,  1977.  Veterans'  Affairs. 
Exempts  from  determinations  of  annual  in- 
come for  veterans'  pension  purposes,  pay- 
ments to  member  employees  made  by  State 
soldier's  homes  which  are  qualified  to  re- 
ceive assistance  from  the  Veterans'  Admin- 
istration. 

H.R.  8839.  August  6,  1977.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  issuance  of 
any  export  licence  on  articles  or  materials 
whose  export  is  controlled  for  national  secu- 
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rtty  purpooes  until  after  the  President  has 
reported  to  Congress  with  respect  to  such 
export.  Prohibits  issuance  of  such  license  If 
either  House  of  Congress  disapproves  the  ex- 
port. 

Permits  Immediate  Issuance  If  the  Presi- 
dent determines  that  it  Is  required  In  the 
Interests  of  national  security. 

Prohibits  the  removal  of  export  controls 
for  national  security  purposes  If  disapproved 
by  Congress. 

HJl.  8840.  August  6,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Secu- 
rity Act  to  eliminate  the  requirement  that 
prior  hospitalization  is  necessary  before  ex- 
tended care  facility  benefits  are  available  un- 
der the  Medicare  program. 

HM.   8841.   Augtjst   6,    1977.   Banking,   Fi- 
nance and  Urban  Affairs;   Interior  and  In- 
sular Affairs,  Extends  assistance  for  purposes 
of  rehabilitation  of  historic  structures  under 
the  following  housing  programs:  (1)  Federal 
Insurance  of  rehabilitation   loans  program; 
(2)   direct  loans  for  rehabilitation;  and  (3) 
urban  renewal  rehabliutllon  loan  program. 
H.R.  8843.  August  6.   1977.  Interstate  and 
Foreign  Commerce.  Reafflrms  the  Intent  of 
Congress   with  respect   to   the  structure   of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign    commerce.    Grants    additional    au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest.  Reafflrms 
the  authority  of  the  States  to  regulate  termi- 
nal and  station  equipment   used   for   tele- 
phone exchange  service. 

HJl.  8843.  August  S,  1977.  Judiciary.  Grants 
the  Court  of  Claims  Jurisdiction  to  render 
Judgments  against  the  United  States  upon 
claims  for  losses  other  than  loot  profits  sus- 
tained by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  persons 
resulting  from  the  ban  on  apparel,  fabric 
yam.  or  fiber  containing  trls  phosphate 

H.R.  8844.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  Income  tax  deduction  for  ex- 
penses Incurred  for  government  required  tree 
removal  designed  to  prevent  the  spread  of 
pest  diseases. 

HJl.  8845.  Aug\ist  5,  1977.  Agriculture;  Ed- 
ucation and  Labor;  Interstate  and  Foreign 
Commerce;  Judiciary;  Ways  and  Means  Es- 
tablishes a  program  of  long-term  compre- 
henslve  services  for  the  elderly  financed  by 
the  Federal  Government  and  the  States 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  programs. 

Requires  a  State  to  esUbllsh  a  State  Long- 
Term  Care  Agency  In  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  system  of  Community  Lonz- 
Term  Care  Centers. 

H.R.  8846.  August  6,  1977.  Agriculture;  Ed- 
ucation and  Labor;  Interstate  and  Foreign 
Commerce:  Judiciary;  Ways  and  Means. 

Establishes  a  program  of  long-term  compre- 
hensive services  for  the  elderly  financed  by 
the  Federal  Government  and  the  State 

EsUbUshes  within  the  Department  of  the 
Tjewury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  SUte  to  establish  a  State  Long- 
Term  Care  Rgency  in  order  to  receive  funds 
under  this  Act.  »«"»» 

Requires  such  State  agency  to  create  wlth- 
m  the  State  a  system  of  Community  Long- 
Term  Care  Centers.  "^ 

Am.^n'^J  t"P**  ^'  ^""^  '^•y^  »nd  Means. 
Amends  the  Internal  Revenue  Code  to  allow 

H?,,  Av^"**  •"'^°™*  ***  deduction  for  one- 
half  of  the  expenses  Incurred  for  the  Installa- 

^?bt",nH'!".H*'f"  °^  *  teletypewriter  for 
useby  individuals  whose  sight,  hearing,  or 
speech  Is  Impaired. 
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H.R.  8848.  August  6.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  taxable  unrelated  Income,  Income 
derived  by  tax  exempt  colleges,  universities 
and  their  wholly  owned  corporations  from 
the  broadcasting  of  sporting  events. 

H.R.  8849.  August  5,  1977.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  make  benefits  under 
such  Title  payable  to  a  resident  alien  only 
If  such  alien  has  continuously  resided  In 
the  United  States  for  at  least  six  years. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  procedures  to  pre- 
vent payment  of  benefits  to  Individuals  who 
become  Ineligible  due  to  their  departure 
from  the  United  States. 

H.R.  8850.  August  6.  1977.  Banking,  Finance 
and  Urban  Affairs.  Prohibits  any  person  who 
makes  a  federally  related  mortgage  loan  to 
make  a  commitment  to  make  such  a  loan  for 
the  purchase  of  a  residence  on  which  both 
the  construction  and  sales  transaction  has 
been  completed  within  less  than  13  months 
prior  to  the  date  of  such  commitment,  unless 
the  seller  has  confirmed  that  the  disclosure 
of  the  date  of  his  purchase  and  the  purchase 
price  paid  by  the  seller  with  respect  to  such 
residence  has  been  made  In  writing  to  the 
buyer. 

H.R.  8861.  Augvist  5,  1977.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 
fairs to  provide  eligible  veterans  with  profes- 
sional readjustment  counseling,  preventive 
health  care  services,  and  treatment  and  re- 
habilitation for  alcohol  or  drug  dependence 
or  abuse  disabilities. 

H.R.  8852.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  post- 
pone from  1978  to  1983  the  termination  of 
the  60  month,  straight  line  depreciation  de- 
duction for  rehabilitated  low- Income  rental 
housing. 

H.R.  8863.  August  6,  1977.  Judiciary.  Pro- 
hibits commerce  In  contraband  cigarettes. 
Defines  "contraband  cigarettes"  as  a  quan- 
tity of  more  than  20.000  cigarettes,  bearing 
no  evidence  of  payment  of  applicable  State 
cigarette  Uxes.  which  are  In  the  possession 
of  any  person  other  than  (1)  a  person  11- 
censed  by  the  State  where  the  cigarettes  are 
found  or  by  the  Internal  Revenue  Service, 
(2)  a  common  or  contract  carrier,  or  (3)  a 
government  agent  In  the  performance  of 
duties. 

Subjects  dealers  In  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of 
the  Treasury  may  prescribe. 

H.R.  8854.  August  5.  1977.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  ex- 
clude from  adml.'slon  Into,  and  provides  for 
the  deportation  from,  the  United  States  of 
any  alien  who  engaged  or  assisted  In,  or  In- 
cited or  directed  others  to  engage  In,  the 
persecution  of  others  on  the  basis  of  reli- 
gion, race,  or  national  origin  under  the  di- 
rection of  the  Nazi  government  of  Germany 
between  March  23.  1933.  and  May  8.  1945. 

H.R.  8856.  Augiist  5,  1977.  Public  Works  and 
Transportation.  Amends  the  Federal-Aid 
Hlghwav  Act  of  1956,  the  Appalachian  Re- 
etonal  Deveolpment  Act  of  1966,  the  Hltrhway 
Safety  Act  of  1973  and  the  Urban  Mass  Trans- 
Dortatlon  Act  of  1964  to  authorize  approprta- 
tlons  to  carry  out  the  provisions  of  such 
Acts. 

H.R.  8866.  August  6,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  sale  of  bev- 
erage containers  without  a  minimum  refund 
value  of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Prohibits 
sale  of  metal  beverage  containers  with  de- 
tachable ooenlnn. 

H.R.  8857.  August  5.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude certain  long  term  post-production  gains 
from  those  recognized  when  collapsible  cor- 
porations are  liquidated.  Expands  the  class 


of  gains  recognized  for  liquidated  corpora- 
tions with  net  losses  for  the  two  year  period 
preceding  UquldaUon. 

H.R.  8858.  August  6,  1977.  Agriculture 
Amends  the  Federal  Crop  Insurance  Act  to 
Increase  the  capital  stock  of  the  Federal  In- 
surance  Corporation  and  to  make  insur- 
ance available  to  producers  of  rice,  wheat 
cotton  and  certain  feed  grains  wherever  thej 
are  grown  commercially.  Provides  for  a  as 
percent  Federal  subsidy  of  premiums  and 
removes  the  celling  on  appropriations.  Creates 
a  revolving  fund  for  the  Corporation  In  th« 
United  States  Treasury  and  gives  the  Cor- 
poration discretionary  borrowing  authority 

H.R.  8869.  August  6,  1977.  Banking,  Flnaioe 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  permit  the  Secretary  of  Hous- 
ing and  Urban  Development  to  Insure 
mortgages  and  loans  with  varying  rates  of 
amortization  corresponding  to  anticipated 
variations  in  family  Income  on  a  regular 
basis. 

Amends  the  Internal  Revenue  Code  to 
establish  tax-exempt  savings  accounts  which 
would  be  available  to  first-time  home  buy- 
ers, known  as  Individual  housing  accounts 
H.R.  8860.  August  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  Income 
tax  rates. 

HJl.  8861.  August  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  income 
tax  rates. 

H.R.  8862.  August  6,  1977.  BducaUon  and 
Labor.  Authorizes  the  award  of  attorneys' 
fees  to  a  prevaUlng  party,  other  than  the 
United  States,  In  an  action  to  enforce  spec- 
ified nondiscrimination  and  affirmative  ac- 
tion provlslolns  of  the  Rehabilitation  Act 
of  1973. 

H.R.  8863.  August  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  Income  that 
must  be  reported  by  a  married  person  fil- 
ing a  separate  return  to  the  amount  actually 
earned   by  that  Individual. 

H.R.  8864.  Aug\i8t  6,  1977.  Ways  and 
Means.;  Interstate  and  Foreign  Commerce. 
Amends  -ntles  XVII  (Medicare)  and  XtX 
(Medicaid)  of  the  Social  Security  Act  to 
revise  the  conditions  and  limitations  appli- 
cable to  home  health  services  under  such 
titles. 

Establishes  a  Home  Health  Patient  Om- 
budsman In  the  Department  of  Health, 
Education,  and  Welfare. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public 
housing  agencies  for  congregate  housing  un- 
der the  United  States  Housing  Act  of  1937. 
H.R.  8866.  August  6,  1977.  Interlior  and 
Insular  Affairs.  Amends  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  specified  seg- 
ment of  the  Delaware  River  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

HJl.  8868.  August  6.  1977.  Interior  and  In- 
sular Affairs.  Amends  the  Payment  In  Lieu 
of  Taxes  Act  to  redefine  the  tarms  "entlOe- 
ment  lands"  and  "unit  of  local  government" 
for  purposes  of  such  Act. 

H.R.  8867.  August  6,  1977.  Interstate  and 
Foreign  Commerce.  Subjects  to  liability  for 
harm  caused  by  the  use  of  a  product,  any 
individual  engaged  in  Interstate  conunerce 
who  manufactures  or  sells  a  product  which 
Is  In  a  defective  condition  or  falls  to  warn 
against  a  dangerous  condition  in  the  use  or 
misuse  of  the  product. 

Allows  any  person  harmed  by  a  product 
who  Is  a  reasonably  anticipated  user  or  con- 
sumer of  the  product  to  bring  an  action  in 
"product  liability"  against  the  manufactiirer 
or  seller  of  the  product. 
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H.R.  8868.  August  6,  1977.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  designate 
the  maintenance  of  artlflcally  undervalued 
currencies  by  foreign  countries  for  export 
trade  purposes  as  an  unfair  trade  practice 
which  the  President  may  take  action  to 
remedy  under  the  Trade  Act  of  1974. 

H.R.  8869.  August  5,  1977.  Government 
Operations.  Establishes  the  Department  of 
Health  to  be  headed  by  a  Secretary  of  Health. 
Transfers  all  health  functions  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  the 
Secretary  of  Health. 

H.R.  8870.  August  5.  1977.  Public  Works 
and  Transportation.  Requires  that  contracts 
for  Army  Corps  of  Engineers  public  works 
projects  In  high  unemployment  areas  in- 
clude a  provision  that  at  least  40  percent  of 
persons  employed  under  such  contract  and 
subcontracts  thereunder  be  local  workers. 

H.R.  8871.  August  5.  1977.  Post  Office  and 
Civil  Service.  Establishes  procedures  for  tak- 
ing the  decennial  census.  Directs  the  Sec- 
retary of  Commerce  to  conduct  mid-decade 
censuses. 

Directs  the  Secretary  to  establish  a  Divi- 
sion of  Evaluation  within  the  Bureau  of  the 
Census  to  evaluate  censuses. 

H.R.  8872.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  artistic  compositions,  copyrights, 
and  the  like  shall  not  be  included  in  the 
estate  tax  valuation  of  the  creator's  estate. 

H.R.  8873.  August  6,  1977.  Interior  and  In- 
sular Affairs.  Returns,  from  certain  Indian 
Pueblos,  title  to  specified  land  in  Albu- 
querque, Bernalillo  County,  New  Mexico,  to 
the  United  States  as  trustee  for  the  trans- 
ferring tribes. 

H.R.  8874.  August  6,  1977.  Judiciary.  Pro- 
vides for  Government  payment  of  reasonable 
attorney  fees  Incurred  prior  to  indictment 
or  filing  of  an  information  by  a  Federal  law 
enforcement  officer  who  has  allegedly  com- 
mitted a  crime  In  the  course  of  duty. 

H.R.  8875.  August  5.  1977.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular  Af- 
fairs. Establishes  administrative  procedures 
for  expedited  decision-making  by  the  Secre- 
tary of  the  Interior  in  selection  of  a  trans- 
portation system  to  supply  Alaskan  crude  oil 
to  Northern  Tier  and  inland  states.  Limits 
the  scope  of  Judicial  review  of  such  admin- 
istrative decision-making. 

H.R.  8876.  August  5.  1977.  Ways  and  Moans. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  taxpayer  engaged  in  the 
manufacture.  Importation,  distribution, 
lease,  or  sale  of  any  product  for  contribu- 
tions to  his  product  liability  loss  reserve 
account. 

H.R.  8877.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  taxpayer  engaged  In  the 
manufacture,  importation,  distribution, 
lease,  or  sale  of  any  product  for  contributions 
to  his  product  liability  loss  reserve  account. 

HJl.  8878.  August  6,  1977.  Education  and 
Labor.  Amends  the  definition  of  "employee" 
under  the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  to  specify  the  cover- 
age of  such  Act  with  respect  to  persons  en- 
gaged in  the  manufacture,  sale,  repair,  or 
servicing   of   recreational    or   fishing   boata. 

H.R.  8879.  August  6,  1977.  Banking,  Pl- 
nanco  and  Urban  Affairs.  Creates  a  Solar  En- 
ergy Development  Bank  to  make  long-term,, 
low-interest  loans  to  encourage  the  use  of 
solar  energy  In  commercial  and  residential 
dwellings.  Establishes  a  Solar  Energy  Fund 
In  the  Treasury  of  the  United  States  to  fi- 
nance the  activities  of  the  Bank. 

B.R.  8880.  August  5,  1977.  Education  and 
Ubor.  Amends  the  Rehabilitation  Act  of 
1978  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare  to  conduct  demon- 
stration projecta,  either  directly  or  by  way 
or    arrangements    with    public    or    private 


agencies,  for  the  payment  of  wage  supple- 
ments to  handicapped  individuals  who  are 
employed  In  sheltered  workshops  or  work 
activity  centers  which  met  certain  stand- 
ards, including  any  promulgated  under  t^ls 
Act  by  the  8ecretai7  Jointly  with  the  Secre- 
tary of  LabtH'. 

H.R.  8881.  August  6,  1977.  Education  and 
Labor.  Requires  the  Btireau  of  Labor  Statis- 
tics, in  compiling  unemployment  statistics, 
to  classify  as  unemployed:  (1)  any  farmer 
who  reports  a  farm  net  loss  on  bis  or  her 
income  tax  return;  and  (2)  any  dependent 
of  such  farmer  whose  sole  occupation  con- 
sists of  working  15  or  more  hours  per  week 
on  the  farm.  Requires  the  Secretary  of  the 
Treasury  to  report  the  number  of  such 
farmers  and  dep>endents  to  the  Bureau  of 
Labor  Statistics.  Requires  any  Federal  pro- 
grams in  which  funds  are  allocated  on  the 
basis  of  unemployment  statistics  to  base 
such  allocations  on  unemployment  statistics 
complied  pursuant  to  this  Act. 

H.R.  8882.  August  5,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize  the 
Secretary  of  Transportation  to  guarantee 
securities  and  obligations  issued  by  a  rail- 
road In  reorganization  to  State  and  local 
taxing  authorities  to  secure  the  railroad's 
tax  obligations  when  the  Consolidated  Rail 
Corporation,  the  United  States  Railway  As- 
sociation, or  the  Federal  Government  asserts 
a  superior  Interest  In  payment  out  of  the 
estate  of  such  railroad  during  reorganization 
or  liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

H.R.  8883.  August  5.  1977.  Ways  and  Means; 
Government  Operations. 

Establishes  the  Task  Force  on  School 
Financing  and  the  Taxation  of  Real  Proper- 
ty by  State  and  Local  Governments  to  study 
and  evaluate  the  taxation  of  real  property, 
the  feasibility  of  methods  designed  to 
reduce  the  dependence  of  State  and  local 
governments  on  such  taxation,  and  the  effects 
of  Federal  taxation  and  other  policies  on 
the  financing  of  elementary  and  secondary 
education  by  those  governments. 

H.R.  8884.  August  5,  1977.  Interstate  and 
Foreign  Commerce. 

Requires  franchisors  to  give  franchisees 
90-day  notice,  with  limited  exceptions,  of 
Intent  to  cancel,  or  failure  to  renew,  a  fran- 
chise agreement.  Allows  such  cancellation  or 
failure  to  renew  only  for  certain  specified 
reasons.  Requires  a  franchisor  to  ocmpensate 
a  franchisee  for  the  value  of  the  franchisee's 
business  when  the  franchisor,  for  a  legiti- 
mate business  reason,  falls  to  renew  the 
franchise.  Sets  forth  the  Judicial  remedies 
available  to  a  franchisee  for  a  violation  of 
this  Act  by  franchisor. 

H.R.  8885.  August  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
qualify  trusts  established  for  the  payment  of 
product  liability  claims  as  tax  exempt  or- 
ganizations. Allows  taxpayers  a  business  in- 
come tax  deduction  for  contributions  to 
such  trusts  only  to  the  extent  they  exceed 
the  reasonable  costa  of  product  liability  in- 
surance   for    the   deducting    taxpayer. 

H.R.  8886.  August  5,  1977.  Armed  Services. 
Entitles  World  War  I  veterans  to  commis- 
sary and  exchange  privileges. 

H.R.  8887.  August  6,  1977.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
'ntle  XI  (General  Provisions)  of  the  Social 
Security  Act  to  require  the  participation  of 
optometrists  in  the  activities  of  the  National 
Professional  Standards  Review  Council  and 
of  local  professional  standard  review  organi- 
zations. 

H.R.  8888.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  Income  tax  credit  for  expenses  in- 
curred In  the  conversion  of  farm  and  ranch 
liuid  into  qualified  wind  erosion  control  of 
whdllfe  habitat  areas.  Provides  Federal  re- 


imbursement to  State  and  local  governments 
for  the  real  property  taxes  which  would 
otherwise  be  collected  on  such  property. 

H.R.  8889.  August  6,  1977.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act, 
States  whose  rates  of  insured  unemploy- 
ment is  at  least  six  percent  to  partial  reim- 
bursement on  an  ascending  sliding  scale  of 
unemployment  compensation  costs  Incurred 
above  a  certain  amount. 

Replaces  the  Federal -State  Extended  Un- 
employment Compensation  Act  of  1970  with 
an  extended  benefit  program  which  Includes 
both  regular  extended  and  supplemental  ex- 
tended benefits. 

Authorizes  the  Secretary  of  Labor  to  extend 
the  payback  period  of  States  having  out- 
standing unemployment  loans.  Waives  any 
repayment  requirements  for  States  having 
insured  unemployment  above  a  certain  level. 

Revises  the  penalty  tax  on  employers  in 
defaulting  States. 

H.R.  8890.  August  5,  1977.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Transportation  to  make  grants  to  airport  op- 
erators to  cover  100  percent  of  the  cost  of 
projecta  to:  (1)  mark  runways  and  taxlwaya 
or  to  establish  a  taxlway  guidance  system;  or 

(2)  to  purchase  and  Install  visual  slope  in- 
dicators. 

Authorizes  appropriations  in  specified 
amounto  of  the  Airport  and  Airway  Trust 
Fund  for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  such  grant  program. 

H.R.  8891.  August  6,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  ( 1 )  Identi- 
fication and  ingredient  information  on  cer- 
tain drug  labels;  (2)  drug  test  recordkeeping; 

(3)  origin  certification  of  Imported  drugs; 
and  (4)  release  of  information  used  to  de- 
termine a  new  drug's  safety. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  (I)  give  conditional 
marketing  approval  to  new  drugs;  (2)  con- 
duct drug  studies;  and  (3)  suspend  approval 
of  new  human  or  animal  drugs. 

Establishes  a  drug  development  protocol  for 
testing  and  marketing  of  new  drugs. 

Prohibits  the  export  of  misbranded  drugs 
unless  they  meet  safety  standards  established 
by  the  Secretary. 

H.R.  8892.  August  5.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  authority  of  the  Secretary  of  the 
Treasury  to  Impose  additional  tax  liabilities 
on  corporations  and  citizens  of  foreign  na- 
tions which  impose  discriminatory  taxes  on 
United  Startes  citizens  and  corporations,  to 
extend  such  authority  to  discriminatory  taxes 
Imposed  on  subsidiaries  and  corporations 
owned  by  United  States  citizens. 

H.R.  8893.  August  5,  1977.  Judiciary.  Au- 
thorizes the  Secretary  of  Health,  Education, 
and  Welfare  to  pay  for  certain  medical  serv- 
ices provided  to  qualified  individuals  suffer- 
ing from  physical  Injuries  attributable  to  the 
atomic  bomb  explosions  on  Japan  In  Aug\ut 
1945. 

H.R.  8894.  August  5,  1977.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  exclude  specified 
categories  of  employers  and  employees  from 
the  requirement  of  registering  as  farm  labor 
contractors. 

H.R.  8895.  August  5,  1977.  Post  Office  and 
Civil  Service.  Requires  appointmento  to  the 
position  of  postmaster  at  post  offices  serving 
a  delivery  area  with  a  resident  population  of 
5,(X)0  or  less  to  be  made  from  a  list  of  quali- 
fied appUcanta  who  have  resided  in  the  area 
for  at  least  one  year  unless  no  such  indi- 
vidual has  applied  for  the  position. 

H.R.  8896.  August  5,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Hours  of 
Service  Act  to  reduce  the  hours  which  a 
railroad  employee  may  be  on  duty  without 
at  least  ten  consecutive  hours  off  duty. 

H.R.  8897.  August  5.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
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elude  from  the  gross  Income  of  a  regulated 
public  utility  any  amount.  Including  any 
gain  from  the  sale  or  tranefer  of  certain 
property,  derived  by  such  utility  from  a 
regulated  electric  trade  or  business. 

Imposes  on  any  purchaser  of  electrical 
energy  from  a  public  utility  a  tax  In  an 
amount  equal  to  0.04  of  a  cent  per  kilowatt 
hour  so   purchased. 

H.R.  8898.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  deduction  for  amounts  paid  by 
or  on  behalf  of  an  Individual  for  an  Individ- 
ual retirement  account,  an  individual  retire- 
ment annuity,  an  individual  retirement  bond, 
an  employee's  trurst,  or  an  annuity  contract. 
H.B.  8899.  August  5.  1977.  Banking,  Finance 
and  Urban  Affairs.  Declares  a  national  policy 
on  investment  in  the  private  sector  of  the 
United  States  economy. 

Requires  the  Council  on  Wage  and  Price 
Stability  to  deliver  to  Congress  an  annual 
Investment  Policy  Report  which  shall  in- 
clude Information  on  levels  of  capital  in- 
vestment available,  trends  in  such  levels, 
and  reviews  of  economic  programs  affecting 
capital  investment.  Requires  the  President 
to  submit  other  recommendations  for  im- 
plementation of  the  national  policy  declared 
In  this  Act. 

H.R.  8900.  August  6.  1977.  Veterans'  Af- 
fairs. Prohibits  denial  of  employment  (ex- 
cept by  an  employer  with  no  more  than 
ten  employees)  to  any  person  because  of  any 
obMgatlon  as  a  member  of  a  Reserve  com- 
ponent of  the  Armed  Forces. 

H.R.  8901.  Augmt  5,  1977.  Ways  and  Means. 
Authorizes  and  directs  the  Secretary  of  La- 
bor, through  the  Bureau  ot  Labor  Statistics, 
to  prepare,  as  part  of  the  Consumer  Price 
Index,  the  Csonumer  Price  Index  for  the 
Aged  and  Other  Social  Security  Beneficiaries 
designed  to  reflect  the  relevant  price  infor- 
mation for  individuals,  as  a  group,  who  are 
65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Aged,  Survivors,  and  Disability 
Insurance  of  the  Social  Security  Act. 

H.R.  8902.  August  6,  1977.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  the  automatic  cost-of- 
living  increases  In  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an- 
nual basis  as  at  present) . 

H.R.  8903.  August  5,  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Authorizes  the  Secretary  of  the  In- 
terior to  establish  a  fisherman's  gear  com- 
pensation fund  to  compensate  commercial 
fishermen  for  economic  loss  resulting  from 
damages  to  such  gear  due  to  activities  re- 
lated to  oil  and  gas  exploration  and  produc- 
tion on  the  Outer  Continental  Shelf  leasing 
areas. 

ProhlbiU  payments  from  such  fund  when 
damages  claimed  were  caused  by  a  financially 
responsible  party,  exceed  a  specified  amount 
or  were  due  to  the  negligence  of  the  fisher- 
man-claimant. 

H.R.  8904.  August  S,  1977.  Judiciary;  Edu- 
cation and  Labor;  Ways  and  Means.  Amends 
the  Immigration  and  Nationality  Act,  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  the  Internal  Revenue  Code  of 
1954,  and  the  Social  Security  Act:  (i)  to 
restrict  the  illegal  entry  and  prohibit  the 
employment  of  aliens  In  the  United  States- 
(2)  to  facilitate  the  admission  of  aliens  for 
temporary  employment;  and  (3)  to  regulate 
the  Issuance  and  use  of  social  security  ac- 
count cards. 

HJl.  8905.  August  8,  1977.  Post  Office  and 
Civil  Service;  Rules.  Amends  the  Federal 
Salary  Act  of  1967  to  require  the  appoint- 
ment of  persons  to  the  Commission  on  Ex- 
ecutive. LeglalaUve.  and  Judicial  Salaries 
every  second  calendar  year  beginning  1978 


Requires  the  President  to  separately  submit 
pay  recommendations  for  Members  of  Con- 
gress. Stipulates  that  such  recommenda- 
tions may  not  take  effect  prior  to  the  Con- 
gress following  the  Congress  during  which 
they  were  transmitted.  Declares  that  such 
recommendations  shall  take  effect  If  not  dis- 
approved by  resolution  of  either  House. 

Amends  the  Legislative  Reorganizations 
Act  of  1946  to  abolish  automatic  cost-of- 
living  adjustments  for  Members  of  Congress. 

H.R.  8906.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  Individuals  to  compute  the  amount 
of  the  deduction  for  retirement  savings  on 
the   basis   of   the    earned    income    of   their 
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spouses 

H.R.  8907.  August  5,  1977.  Qovernment  Op- 
erations. Establishes  the  Federal  Emergency 
Assistance  and  Preparedness  Administration 
to  implement  and  coordinate  all  Federal  dis- 
aster assistance  and  emergency  preparedness 
programs  and  to  collect  data  to  be  made 
available  to  the  public.  States  and  localities 
respecting  the  prediction  and  planning  for 
emergencies  and  disasters.  Extends  the  ter- 
mination dates  of  specified  provisions  of  the 
Federal  Civil  Defense  Act  to  September  30, 
1980. 

H.R.  8908.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire that  the  gross  income  of  any  individual 
covered  by  a  nondiscriminatory  employee 
choice  compensation  plan  be  determined 
only  after  giving  effect  to  any  election  by 
such  Individual  as  to  the  allocation  of  em- 
ployer contributions  among  cash  compensa- 
tion, taxable  benefits,  and  nontaxable  bene- 
fits provided  under  such  plan. 

H.R.  8909.  August  6,  1977.  Interstate  and 
Foreign  Commerce;  Qovernment  Operations; 
Science  and  Technology.  Amends  the  Energy 
Policy  and  Conservation  Act  to  require  re- 
cycling of  used  oil  by  Federal  agencies.  Di- 
rects the  Administrator  of  the  Environmental 
Protection  Agency  to  establish  a  public  edu- 
cation program  on  oil  recycling.  Authorizes 
the  Administrator  to  make  grants  for  State 
waste  oil  management  programs. 

Directs  the  Administrator  of  Energy  Re- 
search and  Development  to  establish  a  pro- 
gram to  Improve  the  performance  and  mar- 
ketability of  recycled  oil. 

H.R.  8910.  August  6,  1977.  Interior  and  In- 
sular Affairs.  Provides  for  the  distribution. 
Investment,  and  use  of  funds  appropriated 
in  satisfaction  of  the  Judgment  awarded  to 
the  Seminole  Indians  in  dockets  73  and  161 
before  the  Indian  Claims  Commission. 

H.R.  8911.  August  6,  1977.  International 
Relations.  Amends  the  Export  Administration 
Act  of  1969  to  prohibit  the  exportation  of  fur 
pelts  or  fur  pelt  products,  unless  the  Secre- 
tary of  the  Interior  determines  that  such 
exportation  will  not  result  in  a  decline  in 
the  wild  population  of  such  animal. 

H.R.  8912.  August  6,  1977.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Small  Busi- 
ness Act  to  expand  assistance  under  such  Act 
to  minority  small  business  concerns.  Estab- 
lishes the  Office  of  Minority  Small  Business 
Assistance  Personnel  to  work  with  all  Gov- 
ernment agencies  having  procurement  pow- 
ers. Provides  statutory  standards  for  con- 
tracting and  subcontracting  by  the  United 
States  with  respect  to  minority  concerns. 
Creates  a  Conunlsslon  on  Federal  Assistance 
to  Minority  Enterprise. 

H.R.  8913.  August  6,  1977.  Agriculture.  Ex- 
cludes cost-of-living  increases  in  Social  Secu- 
rity benefits  from  consideration  as  house- 
hold Income  for  purposes  of  determining 
(1)  ellgibUlty  for  participation  In  the  food 
stamp  program;  (2)  the  change  for  Issuing 
a  coupon  allotment  to  a  household-  and  (3) 
ellgibUlty  for  any  Federal  program  admin- 
istered by  the  Department  of  Agriculture 
which  provides  for  the  donation  or  distri- 
buUon  of  surplus  agricultural  commodities 
to  low-Income  persons. 


HJt.  8914.  August  6,  1977.  Banking,  Finance 
and  Urban  Affairs.  Prohibits  the  consider- 
ation of  any  cost-of-living  Increase  of  Old 
Age,  Survivors,  and  Disability  Insurance 
benefits  for  purposes  of  determining  the  ell- 
gibUlty for  an  amount  of  assistance  which 
any  Individual  or  family  is  provided  under 
specified  Federal  Housing  programs. 

H.R.  8915.  August  5,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  Xrx  (Med- 
icaid) of  the  Social  Security  Act  to  assure  the 
Individuals  otherwise  eligible  for  benefit! 
under  such  Title  do  not  lose  such  ellgibUlty 
or  have  the  amount  of  such  benefits  reduced 
because  of  Increases  In  the  amount  of  bene- 
fits under  "ntle  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  such  Act. 

H.R.  8916.  August  5,  1977.  Most  Office  and 
ClvU  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
in  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  8917.  August  6,  1977.  Veterans'  Affairs 
Provides  that  recipients  of  veterans'  pensions 
and  compensation  will  not  have  the  amount 
of  such  pension  or  compensaUon  reduced  be- 
cause of  increases  in  social  security  beneflU 
H.R.  8918.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
qualify  trusts  established  for  the  payment 
of  product  liability  claims  as  tax  exempt  or- 
ganizations. Allows  taxpayers  a  business  in- 
come tax  deduction  for  contributions  to  such 
trusts  only  to  the  extent  they  exceed  the 
reasonable  costs  of  product  liabUlty  insur- 
ance for  the  deducting  taxpayer 

H.R^8919.  August  5,  1977.  Ways  and  Means. 
>toends  the  program  of  Aid  to  Families  with 
Dependent  Children  of  Title  IV  and  Title 
XVI  (Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled)  of  the  Social 
Security  Act  to  assure  that  recipients  of 
aid  and  benefits  under  such  titles  do  not 
have  the  amount  of  such  aid  or  benefits 
reduced  because  of  Increases  In  the  amount 
of  benefits  under  Title  II  (Old-Age,  Sur- 
vivors, and  Disability  Insurance)  of  the  So- 
cial Security  Act. 

H.R.  8920.  August  6,  1977.  Ways  and  Means 
Amends  Title  U  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
rtl^cr^  '^'""^  ^^^  method  of  computing 
OASDI  benefits  by  requiring  that  the  pri- 
mary Insurance  amount  be  based  on  an  in- 
dividual s  ten  or  fewer  years  of  highest 
earnings. 

Requires  the  recomputatlon  in  accordance 
with  this  Act  of  the  primary  Insurance 
amount  of  an  Individual  entitled  to  OASDI 
benefits  who  has  wages  or  self-employment 
income  after  1978. 

H.R.  8921.  August  5,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  gross  Income  of  an  indi- 
vidual the  first  »5,000  received  from  civil 
service  and  Foreign  Service  retirement  an- 
nuities. 

H.R.  8922.  August  5,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  prohibit  curtailment  of  supplies  to 
specified  high  priority  users. 

H.R.  8923.  August  5,  1977.  Veterans'  Affairs. 
Permits  the  Administrator  of  Veterans'  Af- 
fairs to  discontinue  educational  assistance 
to  an  eligible  veteran  or  survivor  or  de- 
pendent of  a  veteran  if  the  Administrator 
finds  that  the  Institution  of  higher  learn- 
ing concerned  has  failed  to  enforce  Ite  regu- 
larly prescribed  standards  and  practices  as 
approved  by  the  appropriate  State  approv- 
ing agency  with  respect  to  such  veteran  or 
person.  Requires  the  Administrator  to  pro- 
vide Individual  educational  and  career 
counseling  and  other  appropriate  services 
to  facilitate  the  education  of  anv  veteran 
or  person  whose  educational  assistance  has 
been  discontinued  under  this  Act. 

H.R.  8924.  August  6,  1977.  Judiciary.  Pro- 
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hlblts  the  admission  of  any  immigrant  un- 
less a  United  States  citizen  has  agreed  In 
writing  to  sponsor  such  immigrant  and  to 
reimburse  the  Federal,  State,  or  local  gov- 
ernment for  financal  support  or  medical 
treatment  provided  to  the  immigrant  dvirlng 
the  five-year  period  after  entering  the 
United  States. 

H.B.  8925.  August  6.  1977.  Judiciary.  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 
H.R.  8926.  August  5,  1977.  Judiciary.  De- 
clares a  certain  individual  to  be  the  natural- 
bom  son  of  a  certain  citizen  of  the  United 
States,  and  a  child  for  purposes  of  the  Imnai- 
gratlon  and  Nationality  Act. 

H.R.  8927.  Augmt  5,  1977.  Judiciary.  Au- 
thorizes the  conditional  admittance  of  a  cer- 
tain person  to  the  United  States  for  per- 
manent residence. 

H.R.  8928.  August  6.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 
H.R.  8929.  August  5,  1977.  Judiciary.  De- 
clares six  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act! 
H.R.  8930.  August  5,  1977.  Judiciary.  De- 
clares a  certain  Individual  to  have  been  a 
citizen  of  the  United  States  at  the  time  of 
her  death. 

H.R.  8931.  August  5,  1977.  Judiciary.  Deems 
B  certain  individual  rated  totally  disabled 
due  to  a  permanent  paralysis,  and  deems  such 
paralysis  to  be  the  result  of  a  disease  con- 
tracted in  line  of  duty  while  In  the  Active 
United  States  Army  during  a  period  other 
than  a  period  of  war. 

H.R.  8932.  August  5,  1977.  Judiciary.  Re- 
lieves a  certain  Individual  of  liability  to  the 
United  States  and  orders  the  Secretary  of 
the  Treasury  to  repay  such  Individual  an 
amount  equal  to  the  total  of  any  amounts 
withheld  from  such  Individual's  pay  by  the 
United  States  for  the  purpose  of  recovering 
the  indebtedness  for  which  liability  is  here- 
by relieved. 

H.R.  8933.  August  6,  1977.  Judiciary  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act. 
H.R.  8934.  September  7,  1077.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  Income  received  from  non- 
member  telephone  companies  shall  not  be 
used  In  determining  whether  mutual  and  co- 
operative telephone  companies  qualify  as  tax 
exempt  organizations. 

H.R.  8935.  September  7,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  RaUroad  Retirement  Act 
Of  1974  to  phase  out  the  limitations  on  the 
amount  which  beneficiaries  may  earn  with- 
out a  deduction  in  benefits.  Increases  the 
yearly  limitation  to  $5,000  In  1978,  $7,600  In 
1979,  and  eliminates  the  limitation  In  1980 
H.R.  8936.  September  7,  1977.  Agriculture. 
Repeals  the  Federal  Croo  Insurance  Act 
atablishes,  within  the  Department  of  Airri- 
culture,  the  Farm  Production  Protection 
corporation,  and  empowers  such  Corporation 
to  protect  producers  of  agricultural  products 
against  loss  of  production  costs  due  to  un- 
avoidable natural  causes. 

H.R.  8937.   September   7,    1977.   Ways   and 
Means.  Amends  the  Internal  Revenue  Code  - 
to  exempt  amounts  paid  as  State  or  local 
taxes  on  telephone  service  from  the  Federal 
excise  tax  on  telephone  service. 

H.R.  8938.  September  7,  1977.  Ways  and 
Means.  Amends  the  Employee  Retirement 
income  Security  Act  to  delay  the  date  after 
wn  ch  Treasury  regulations  regarding  includl- 
Diilty  in  gross  Income  of  contributions  made 
By  means  of  salary  reduction  to  certain  pen- 
sion or  profitsharlng  trusts  may  be  Issued 
and  enforced. 
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H.R.  8939.  September  7,  1977.  Judiciary. 
Prohibits  the  transportation  of  contraband 
cigarettes  In  Interstate  commerce. 

H.R.  8940.  September  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  an  amount,  not  to 
exceed  $250,  equal  to  50  percent  of  the  ex- 
penses paid  or  Incurred  by  a  speech-  or 
hearing-Impaired  Individual  for  the  use  of 
toll  telephone  services  by  means  of  tele- 
typewriters. 

H.R.  8941.  September  7,  1977.  Education 
and  Labor.  Amends  the  RehabUitatlon  Act  of 
1973  to  authorize  appropriations  to  enforce 
the  prohibition  in  that  Act  against  discrimi- 
nation toward  qualified  handicapped  indi- 
viduals under  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

Stipulates  that  not  less  than  a  third  of 
such  authorized  expenditures  be  used  for 
educational  purposes. 

H.R.  8942.  September  7,  1977.  Post  Office 
and  Civil  Service.  Provides  for  the  Issuance 
of  a  commemorative  postage  stamp  In  honor 
and  memory  of  the  Jews  persecuted  and 
killed  In  the  Soviet  Union  during  the  past 
60  years. 

H.R.  8943.  September  7,  1977.  Post  Office 
and  Civil  Service.  Provides  for  the  Issuance 
of  a  commemorative  postage  stamp  m  honor 
and  memory  of  the  Jews  persecuted  and 
killed  by  Nazi  Germany  during  the  Second 
World  War. 

H.R.  8944.  September  7.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  an  alternative  12-month  pe- 
riod to  the  existing  60-month  period  of 
amortization  for  a  new  identifiable  certified 
pollution  control  faculty  acquired,  or  whose 
construction  began,  after  December  31,  1976. 
H.R.  8946.  September  7.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  further  consider  the  Liberty 
Townslte,  Washington  petition 

H.R.  8946.  September  7,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
Agriculture  to  convey  specified  lands  in  the 
Wenatchee  National  Forest.  Washington, 
known  as  the  Liberty  Townslte. 

H.R.  8947.  September  7.  1977.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Trade  Commission  to  establish  criteria  to 
measure  the  level  of  competition  In  alterna- 
tive energy  source  markets.  Requires  the 
Commission  to  make  monitoring  studies  of 
the  energy  industry  by  applying  such  cri- 
teria in  order  to  Isolate  any  violations 
thereof.  Permits  the  Commission  to  exercise 
Its  authority  to  remedy  an  anticompetitive 
situation  after  a  show  cause  hearing  where 
a  person  Is  deemed  responsible  for  any  vio- 
lation. 

H.R.  8948.  September  7,  1977.  Education 
and  Labor.  EstablUhes  a  national  program 
for  the  prevention  and  treatment  of  family 
violence  through  the  coordination  of  exist- 
ing programs  and  the  provision  of  assistance 
to  such  programs  and  to  the  establishment 
of  new  programs. 

Establishes  a  Coordinating  CouncU  on 
FamUy  Violence  which  shall  be  composed  of 
representatives  of  specified  executive  depart- 
ments and  agencies. 

Establishes  within  the  ACTION  Agency  a 
National  Center  for  Community  Action 
Against  FamUy  Violence.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
provide  funds  to  evaluate  programs  for  the 
prevention  and  treatment  of  family  violence. 
H.R.  8949.  September  7.  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans- 
pensions  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced because  of  Increases  in  social  security 
benefits. 

H.R.  8950.  September  7,  1977.  Post  Offlco 
and  Civil  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 


managerial  personnel  other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  in  Postal  Service  headquarters. 
Identifies  as  subject  to  arbitration  under 
chla  Act  issues  relating  to  pay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  is  subject  to  participation 
by  such  organization.  Establishes  an  arbi- 
tration board  to  consider  a  dispute  upon  the 
request  of  the  Postal  Service  or  such  recog- 
nized organization. 

H.R.  8951.  September  7,  1977.  Oovemment 
Operations.  Amends  the  Federal  Advisory 
Committee  Act  to  abolish  specified  Federal 
advisory  bodies. 

H.R,  8952.  September  7,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
permit  States  to  Impose  Inspection,  marking, 
labeling,  packaging,  and  ingredient  require- 
ments that  are  more  stringent  than  Federal 
standards. 

H.R.  8963.  September  7,  1977.  Interior  and 
Insular  Affairs.  Revises  the  boundaries  of  the 
Antletam  National  Battlefield  site  in  the 
State  of  Maryland. 

Establishes  an  Antletam  National  Battle- 
field Advisory  Commission. 

H.R.  8954.  September  7,  1977.  Agriculture. 
Amends  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  to  revise  procedures  for 
the  registration  of  pesticides  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

Sets  forth  the  procedures  for  changing  the 
classification  of  a  registered  pesticide  from 
restricted  to  general  use. 

Revises  the  trade  secrets  provision  of  the 
Act  to  require  the  applicator  to  submit  speci- 
fied data  regarding  trade  secrets  and  com- 
mercial or  financial  information.  Sets  forth 
revised  disclosure  procedures. 

Requires  the  Administrator  to  delegate  pri- 
mary responsibility  for  the  enforcement  of 
pesticide  use  violations  to  the  States. 

H.R.  8955.  S^tember  7,  1977.  Merchant 
Marine  and  Fisheries.  Prohibits  the  taking 
of  wolves  or  other  predators  on  public  lands 
by  private  Individuals  or  Federal  or  State 
agencies.  Permits  the  taking  of  any  Individ- 
ual predator,  upon  order  of  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
upon  a  demonstration  that  such  predator  has 
been  kUUng  domestic  livestock.  Prohibits  the 
use  of  aircraft  In  taking  predators. 

H.R.  8956.  September  7.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  prohibit  curtailment  of  supplies  to 
specified  high  priority  users. 

H.R.  8957.  September  7.  1977.  Merchant 
Marine  and  Fisheries.  Requires  specific  au- 
thorization by  a  law  enacted  by  the  Con- 
gress for  any  transfer  by  the  United  States 
to  any  nation,  individual,  or  entity  of  title  to 
or  other  Interest  in  real  property  located  In 
the  Panama  Canal  Zone. 

H.R.  8958.  September  7,  1977.  House  Admin- 
istration. Calls  for  a  national  referendum  on 
whether  the  United  States  should  divest  It- 
self of  the  Panama  Canal  and  states  that 
Congress  shall  be  (rulded  bv  the  results. 

H.R.  8959.  September  8.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  immigration  and  Nationality  Act. 
H.R.  8960.  September  7.  1977.  Judiciary. 
Declares  certain  sections  of  the  Immigration 
and  Nationality  Act  to  be  inapplicable  in  the 
case  of  a  certain  individual. 

H.R.  8<>61.  September  7.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  chUd  for  purposes  of  the  Immi- 
gration and  Natlonalltv  Act. 

H.R.  8962.  September  8.  1977.  Agriculture. 
Amends  the  Federal  Insecticide.  F^nslcide, 
and  Rodentlclde  Act  to  prohibit  the  distribu- 
tion, sale,  shipment,  manufacture,  or  use  of 
the  chertUcal  dlbromochloropropane. 

H.R.  8963.  September  8.  1977.  Education 
and  Labor.  Amends  the  Higher  Education 
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Act  of  1966  to  nvlM  the  definition  of  "pro- 
prle>tary  school"  for  prirposes  of  student  as- 
sistance under  such  Act. 

HJt.  8964.  September  8,  1977.  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1994  to  specifically  encompass  pregnancy, 
childbirth  and  related  medical  conditions 
within  the  prohibition  against  sex  dlscrlml- 
nattlon  in  employment.  Including  discrimina- 
tion with  respect  to  fringe  benefit  plans. 

H.R.  8965  September  8.  1977.  Education 
and  Labor.  Amends  the  Wagner-Peyser  Act 
to  direct  the  Secretary  of  Labor  to  provide 
technical  and  management  assistance  to 
State  public  employment  offices,  establish  a 
national  clearing  house  for  employment  serv- 
ice Information  In  the  United  States  Em- 
ployment Service,  and  Implement  an  assist- 
ance program  for  certain  State  employment 
office  Job  placement  projects. 

Directs  the  Secretary  to  study  the  merits 
of  a  nationwide  Job  bank  system  and  of  re- 
placing the  State  employment  office  system 
with  a  Federal  office  system. 

H.R.  8966.  September  8,  1977.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  establish  research  and  demonstration  pro- 
grams for  the  control  of  sludge.  Authorizes 
financial  assistance  for  sludge  removal 
programs. 

H.R.  8967.  September  8,  1977.  Science  and 
Technology.  Directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  estab- 
lish an  Oil  Spill  Removal  Research,  Develop- 
ment, and  Demonstration  Project.  Requires 
the  transfer  of  similar  programs  from  other 
Federal  agencies  to  the  project.  Directs  the 
Administrator  to  assist  educational  Institu- 
tions and  small  businesses  In  participating 
In  oil  spill  removal  re.««arch  programs. 

H.R.  8968.  September  8.  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Aot  to  increase  the  limitation 
requirements  for  real  estate  loans.  Increases 
the  celling  on  the  total  principal  indebted- 
ness which  may  be  outstanding  at  any  one 
time  for  operating  loans. 

H.R.  8969.  September  8,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  with  respect  to  emergency 
and  disaster  loans:  (1)  to  further  define 
specified  eligibility  conditions.  Interest  rates 
and  repayment  requirements;  and  (2)  declare 
the  sense  of  Congress  as  to  the  kind  of  per- 
sonnel employed,  and  the  priorities  placed. 
In  the  carrying  out  of  the  provisions  of  such 
Act. 

HJl.  8970.  September  8.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to  permit 
the  marketing  of  certain  food  additives  if 
the  Secretary  of  Health,  Education,  and  Wel- 
fare determines  that  their  probable  carcino- 
genic effects  on  humans  is  so  small  that  such 
additives  may  t>e  deemed  safe. 

H.R.  8971.  September  8.  1977.  Judiciary. 
OranU  the  Court  of  Claims  Jurisdiction  to 
render  Judgments  against  the  United  SUtes 
upon  claims  for  losses  other  than  lost  profits 
sustained  by  producers,  processors,  manufac- 
turers, distributors,  dealers,  other  persons 
resulting  from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  Trts  phosphate. 

H.R.  8972.  September  8.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Conunerce 
Amends  Title  XVrn  (Medicare)  of  the  Social 
Security  Act  to  provide  pavment  for  cerUln 
clinical  psychologists'  services  under  the 
supplemental  medical  insurance  program. 

HJl.  8973.  September  8,  1977.  Public  Works 
and  Transportation.  Amends  the  IntersUte 
Commerce  Act  to  direct  the  Tnterstate  Com- 
merce Commission  In  the  performance  of  Its 
duties  with  respect  to  motor  carriers  to  con- 
sider maximum  reliance  on  competitive  mar- 
ket forces,  the  encouragement  of  new  motor 
carriers,  and  participation  by  women  and 
minorities  in  the  motor  carrier  Industry  as 


being  In  the  public  convenience  and  neces- 
sity. 

Sets  forth  the  standards  which  the  Com- 
mission must  apply  in  determining  whether 
to  issue  certificates  of  public  convenience  or 
permits  for  contract  carriers  by  motor  ve- 
hicles. Establishes  burden  of  proof  require- 
ments regarding  such  applications. 

Establishes  time  limitations  during  which 
the  Commission  must  dispose  of  applications 
pertaining  to  common  or  contract  motor 
carriers. 

H.R.  8974.  September  8,  1977.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  tw- 
quire  State  plans  for  Medicaid  to  Include  a 
Child  Health  Assurance  Program  for  the 
early,  periodic  screening  of  physical  and 
mental  defects  In  children  under  the  age  of 
21  who  are  members  of  families  eligible  for 
Medicaid  or  Aid  to  FamUles  with  Dependent 
Children. 

HJl.  8976.  September  8,  1977.  Armed  Serv- 
ices. Grants  survivor  benefits  to  dependents 
of  present  or  former  member"!  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  service. 

HJl.  8976.  September  8,  1977.  Veterans'  Af- 
fairs. Permits  the  Administrator  of  Vet<'r- 
ans'  Affairs  to  continue  to  pay  educational 
assistance  or  subsistence  allowances  to  eligi- 
ble veterans  and  persons  during  periods  be- 
tween a  semester,  term,  or  quarter  when  the 
educational  institution  Is  closed  for  more 
than  one  full  calendar  month  as  part  of  an 
energy  conservation  program  or  as  a  result 
of  a  fuel  curtallm;nt.  and  the  period  between 
semesters,  terms,  or  quarters  does  not  exceed 
45  days. 

H.R.  8977.  September  8,  1977.  Interstate  and 
Foreign  Conunerce.  Amends  'ntle  XIX 
(Medicaid)  of  the  Social  Security  Act  to  In- 
crease percentage  payments  to  States  for 
early  and  periodic  screening,  diagnosis,  and 
treatment. 

H.R.  8978.  September  8.  1977.  Post  Office 
and  Civil  Service:  Rules.  Requires  the  Post- 
al Service  to  j>ubmlt  to  Congress  proposed 
changes  In  postal  service  including  reduc- 
tions in  the  frequency  of  mall  deliveries  or 
post  offire  hours,  and  changes  In  standards 
for  timely  delivery. 

H.R.  8979.  September  8,  1977.  Government 
Operations.  Exnands  the  applicability  of  the 
Federal  Advisory  Committee  Act  to  advisory 
bodies  created  by  specified  agencies.  Re- 
quires the  President  to  maintain  a  list  of  all 
Federal  advisory  body  members  and  their 
business  affiliation.  Requires  that  charters 
and  reports  filed  by  such  a  body  be  made 
available  to  the  public. 

Require  notice  of  closed  end  open  ad- 
visory body  meetings  to  be  published  In  the 
Federal  Register.  Permits  any  person  to  chal- 
lenge the  appropriateness  of  closing  anv  such 
meeting.  Requires  -uch  bodies  to  report  the 
receipt  and  disposition  of  any  nonapproorl- 
atfHl  funds. 

Provides  for  ludlclal  and  administrative 
enforcement  of  the  Art. 

HR.  8180.  September  8.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  'ntles  XVIII  ( Medicare  1  and  XIX 
(Medicaid)  of  the  Social  Secvirlty  Act  to  au- 
thorize payment  of  funds  In  accordance  with 
an  assignment  from  the  person  or  institu- 
tion providing  the  care  or  service  Involved 
If  such  assignment  is  made  to  a  govern- 
mental agency  or  entity  or  is  esUbllshed  by 
the  order  of  a  court. 

Increases  the  penalties  for  defrauding  the 
Medicare  and  Medicaid  programs. 

Requires  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  suspend  any  physician 
or  practitioner  from  participation  in  the 
Medicare  or  Medicaid  programs  whenever 
such  individual  is  convicted  of  a  criminal 
offense  related  to  their  Involvement  In  such 
programs. 
H.R.    8981.    September   8.    1977.    Banking. 


Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  permit  federally  insured 
commercial  banks,  savings  and  loan  associa- 
tions, and  credit  unions  to  offer  negotiable 
order  of  withdrawal  (NOW)  accounts.  Per- 
mits share  draft  accounts  for  credit  imloni. 
Imposes  reserve  requirements  on  all  de- 
pository Institutions  for  NOW  accounts. 

Extends,  by  two  years,  the  authority  of 
the  Federal  Reserve  Board  to  prescribe  in- 
terest rates  on  deposits. 

Allows  the  chartering  of  Federal  mutual 
savings  banks. 

Raises  the  celling  of  deposit  insurance  for 
specified  retirement  accounts. 

H.R.  8982.  September  8.  1977.  Ways  and 
Means.  Amends  Title  II  (Old  Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  cost-of-living  Increases 
In  benefits  computed  under  the  special 
minimum  primary  Insurance  amount 
formula. 

H.R.  8983.  September  8,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  construct  a  new  600-bed  gen- 
eral medical,  surgical,  and  psychiatric  Vet- 
erans' Administration  hospital  in  Broward 
County.  Florida. 

H.R.  8984.  September  8,  1977.  IntersUte 
and  Foreign  Commerce.  Amends  the  Se- 
curities Act  of  1934  to  postpone,  until  May 
1,  1980,  the  effective  date  of  the  prohibition 
against  a  member  of  a  national  securities 
exchange  trading  on  Its  own  account  or  that 
of  an  associate  for  those  members  who  were 
members  on  May  1.  1975. 

HJl.  8986.  September  8,  1977.  IntersUte 
and  FVireign  Commerce.  Amends  the  Energy 
Policy  and  Conservation  Act  to  direct  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration to  establish,  within  three 
years,  energy  efficiency  test  procedures, 
labeling  requlremenU.  and  energy  efficiency 
standards  for  electric  pumps  and  motors 
used  for  commercial  or  Industrial  purposes. 
H.R.  8986.  September  8.  1977.  PubUc 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  study  and  alleviate 
the  slltation  problems  on  the  Mississippi 
River  upstream  of  Mile  327,  particularly  at 
the  Qulncy  Bay.  Broad  Lake,  and  Triangle 
Lake  areas  in  Illinois. 

H.R.  8987.  September  8.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVITI  (Medicare)  of  the  So- 
cial Security  Act  to  expedite  payment  of 
physicians'  fees  for  medicare  services  by  per- 
mitting payment  to  physicians  for  such 
services  upon  the  request  of  the  widow  or 
legally  designated  representative  of  a  de- 
ceased individual  who  received  such  services. 
H.R.  8988.  September  8.  1977.  Judiciary. 
Amends  the  Miller  Act  to  authorize  the  pay- 
ment of  attorney  fees  and  litigation  costs 
to  a  prevailing  plaintiff  from  performance 
bonds  furnished  by  Federal  contractors. 

HJl.  8989.  September  8.  1977.  Post  Office 
and  ClvU  Service.  Dlrecto  the  Postmaster 
Oeneral  to  Issue  a  commemorative  postage 
stamp  in  honor  of  the  fiftieth  anniversary 
of  the  creation  of  the  Future  Farmers  of 
America. 

H.R.  8990.  September  8.  1977  Public  Works 
and  Transportation.  Amends  the  Airport  and 
Airway  Development  Act  of  1970  to  direct 
the  Secretary  to  obligate  a  certain  portion 
of  the  funds  authorized  to  be  appropriated 
under  such  Act  for  improving  air  navigation 
facilities  for  the  purpose  of  establishing  no 
fewer  than  45  automated  filght  service  sU- 
tlons.  Defines  "flight  service  stations"  as  air 
navigation  facilities  used  to  assist  piloU  in 
the  safe  conduct  of  fiight. 

HR.  8991.  September  8.  1977.  PubUc 
Works  and  Transportation.  Authorizes  the 
Regents  of  the  Smithsonian  Institution  to 
construct  museum  support  facilities. 

H.R.  8992.  September  8,  1977.  Public  Works 
and  Transportation.  Changes  the  name  of 
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the  Executive  Protective  Service  to  the  Se- 
cret Service  Uniformed  Division. 

HJl.  8993.  September  8,  1977.  Public  Works 
and  Transportation.  Designates  the  Secret 
Service  Training  Center  at  BeltsvUle,  Mary- 
land,  as  the  "James  J.  Rowley  Secret  Service 
Training  Center." 

HJl.  8994.  September  8,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Cktnservation  Fund  Act  of  1966  to  direct  the 
Secretaries  of  the  Interior  and  Agriculture 
to  establish  procedures  providing  for  the  Is- 
auance  of  lifetime  admission  permits  to  dis- 
abled Individuals  for  entrance  to  the  Na- 
tional Park  System  and  national  recreation 
areas. 

H.R.  8995.  September  8,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  permit  an  individual  whose  tax- 
able year  begins  on  a  day  other  than  Janu- 
ary 1  to  begin  his  taxable  year  on  January  1 
to  assure  that  such  Individual  will  have  self- 
employment  Income  for  any  taxable  year 
fully  credited  to  the  computation  base  year 
In  which  such  taxable  year  beelns. 

H.R.  8996.  September  8,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVni  (Medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  under 
the  supplementary  medical  Insurance  pro- 
gram for  foot  care  Involving  the  cutting  and 
removal  of  corns,  warU,  and  calluses  and 
the  trimming  of  club  nails. 

HR.  8997.  September  8,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  rescue 
squad  members  In  the  group  of  persons  eli- 
gible for  public  safety  officers  death  benefits. 

HJl.  8998.  September  8,  1977.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  authorize  the  Commissioner  on 
Aging  to  make  grants  to,  or  enter  Into  con- 
tracts with,  any  public  or  nonprofit  pri- 
vate agency,  organization,  or  Institution,  or 
SUte  agency  to  aid  internship  programs  for 
secondary  school  students  at  administrative, 
research,  and  service  levels  with  professions 
in  the  field  of  aging. 

HJl.  8999.  September  8,  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Security  Income  for  the  Agend,  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  spec- 
ify standards  to  be  Included  In  State  plans 
for  the  supervision  of  residences  for  recip- 
ients of  SSI  benefiU,  and  to  authorize  the 
Secretary  of  Health.  Education,  and  Welfare 
to  make  paymenta  to  States  to  cover  the 
cost  of  training  and  compensating  personnel 
to  inspect  such  institutions. 

H.R.  9000.  September  8.  1977.  Veteran's  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' affairs  to  pay  a  monthly  pension  of  tl50 
to  each  veteran  of  World  War  I  who  meeU 
the  specified  service  requirements,  or  to  the 
surviving  spouse  (who  meeta  specified  re- 
qulremenU) ,  or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  (who  meet 
specified  requlremenU). 

HR.  9001.  September  8,  1977.  Small  Btisi- 
ness.  Amends  the  Small  Business  Act  to  au- 
thorize the  Small  Business  Administration  to 
appoint  temporary  employees  to  make  and 
administer  disaster  loans  In  the  event  of  a 
disaster  declaration. 

HR.  9002.  September  8.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  Individuals  whose  employers 
make  contributions  to  pension  plans  a  deduc-- 
tlon  for  their  contributions  to  employers 
pension  funds,  and  to  allow  a  deduction  to 
certain  Individuals  who  establish  modified 
Individual  retirement  plans  when  the  em- 
ployer-employee pension  contributions  are 
small. 

H.R.  9003.  September  8,  1677.  Judiciary. 
DlrecU  the  Secretary  of  the  Treasury  to  pay 
•  specified  sum  to  certain  Individuals  In 
full  settlement  of  such  Individuals'  claims 
•gainst  the  United  States. 


H.R.  9004.  September  8.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  9005.  September  8,  1977.  Appropria- 
tions. Appropriates  funds  for  the  govern- 
ment of  the  District  of  Colimibla  and  other 
activities  chargeable  to  the  District  for  fis- 
cal year  1978. 

Appropriates  for  fiscal  year  1978  funds  for 
the  salaries  and  expenses  of  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia. 

H.R.  9006.  September  9,  1977.  Education 
and  Labor:  Post  Office  and  Civil  Service. 
Amends  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  (1)  raise  the  maxlmvim 
age  of  Individuals  protected  under  such  Act 
to  70;  (2)  make  unlawful  seniority  systems 
and  employee  benefit  plans  requiring  Indl- 
vldulas  to  retire  because  of  age;  (3)  Include 
Federal  workers  40  or  over  within  the  pro- 
tection afforded  personnel  actions  under 
such  Act  notwithstanding  other  provisions  of 
Federal  law:  (4)  forbid  the  ClvU  Service 
Commission  from  creating  exemptions  allow- 
ing Federal  agencies  and  the  Postal  Service 
to  require  an  Individual  to  retire  because  of 
age;  (6)  direct  such  Commission  to  study  the 
effecU  of  this  Act;  and  (6)  require  the  Sec- 
retary of  Labor  to  conduct  a  feasibility  study 
of  eliminating  the  upper  age  limlU  protected 
under  such  Act. 

H.R.  9007.  September  9,  1977.  Armed  Serv- 
ices. Requires  that,  upon  request,  members 
or  former  members  of  the  uniformed  serv- 
ices or  their  dependenU  be  given  essential 
medical  and  dental  care  In  any  facility  of 
the  uniformed  services.  Allows  such  indivi- 
duals to  receive  nonessential  care  subject  to 
the  availability  of  space  and  facilities  and 
the  capabilities  of  the  medical  and  dental 
staff. 

H.R.  9008.  September  9,  1977.  Veterans'  Af- 
fairs. Reduces  under  laws  administered  by 
the  Veterans'  Administration:  (1)  from  tan 
to  five  years  the  minimum  period  before 
January  1,  1962,  the  service  connection  for 
any  disability  or  death  must  be  in  force  to 
oreserve  It  from  severance;  and  (2)  from  20 
to  ten  years  the  period  during  which  a  total 
disability  or  permanent  total  disability  rat- 
ing made  for  compensation,  pension,  or  in- 
surance purposes  must  be  continuously  in 
force  to  preserve  It  from  reduction. 

H.R.  9009.  September  9,  1977.  Education 
and  Labor.  Amends  the  National  Labor  Re- 
lations Act  to  provide  that  all  employees 
covered  by  such  Act  who  are  members  of 
a  bona  fide  religion  which  has  historically 
held  conscientious  objections  to  Joining  or 
financially  supporting  labor  organizations 
shall  not  be  required  to  Join  or  so  support 
any  such  organization  as  a  condition  of  em- 
ployment. 

H.R.  9010.  September  9,  1977.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  limit  the  levels  of  total  budget  out- 
lays and  total  new  budget  authority  for  a 
fiscal  year  to  such  outlays  and  authority  for 
the  preceding  fiscal  year,  increased  by  a  per- 
centage equal  to  the  average  annual  per- 
centage Increase  In  the  gross  national  prod- 
uct during  the  three  calendar  years  pre- 
ceding the  beginning  of  such  fiscal  year. 

HR.  9011.  Septamber  9,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of 
Veterans'  Affairs  to  extend  for  a  maximum 
of  two  years  the  delimiting  period  for  a 
Vietnam-era  veteran  whose  enrollment  in  a 
program  of  education  was  previously  termi- 
nated by  reason  of  such  delimiting  period, 
and  for  whom  an  extension  of  such  period 
is  necessary  for  the  completion  of  his  or 
her  program. 

DirecU  the  Administrator  to  provide  read- 
justment professional  counseling  to  any 
veteran. 

H.R.  9012.  September  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  allow  a  t200  Income  tax  deduction  for 
purchase  and  installation  expenses  for  resi- 
dential smoke  detectors. 

H.R.  9013.  September  8.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  the  nonrecognltlon  of  gain 
from  the  sale  of  stock  In  a  domestic  co.-po- 
ratlon  engaeed  In  a  trade  or  business  re- 
lated to  energy  If,  within  90  days  after  tb« 
sale,  the  proceeds  are  Invested  In  stock  of 
another  such  company. 

HR.  9014  September  9.  1977.  Ways  and 
Means.  Amends  Title  n  (Old  Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  provide  that  child's  Insur- 
ance benefiU  shall  not  be  payable  to  an 
insured  individual's  stepchild,  after  such 
child's  natural  parent  and  the  Insured  In- 
dividual are  divorced,  for  any  period  during 
which  such  child  Is  receiving  support  from 
another  source. 

H.R.  9015.  September  9.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
authorize  the  Secretary  of  Transportation 
to  guarantee  securities  and  obligations  Is- 
sued by  a  railroad  in  reorganization  to  State 
and  local  taxing  authorities  to  secure  the 
railroad's  tax  obligations  when  the  Consoli- 
dated Rail  Corporation,  the  United  States 
Railway  Association,  or  the  Federal  Govern- 
ment asserU  a  superior  Interest  in  payment 
out  of  the  estate  of  such  railroad  during 
reorganization  or  liquidation  proceedings 
under  the  BanVruptcy  Act. 

H.R.  9016.  September  9.  1977.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to 
deem  any  article  of  wearing  apparel  assem- 
bled abroad  and  imported  under  the  rele- 
vant section  of  the  Tariff  Schedules  of  the 
United  States  to  be  an  article  of  foreign 
origin.  Requires  such  article  to  be  marked 
with  the  English  name  of  the  country  In 
which  It  was  assembled. 

HR.  9017.  September  9,  1977.  Veterans' 
Affairs.  Provides  that  the  recipient  of  a  vet- 
erans' pension  or  of  dependency  and  In- 
demnity compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
reduced  because  of  cost-of-living  increases 
in  social  security  benefiU.  railroad  retire- 
ment annuities,  or  other  retirement  benefiU. 

H.R.  9018.  September  9,  1977.  Veterans  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  (In  addition  to  any 
already  paid)  a  monthly  pension  to  each 
veteran  of  World  War  I  who  meeU  specified 
service  requlremenU.  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there 
Is  no  surviving  spouse,  to  the  child  or  chil- 
dren of  each  such  veteran. 

H.R.  9019.  September  9.  1977.  Appropria- 
tions. Rescinds  budget  authority  proposed 
In  the  message  of  the  President  of  July  19. 
1977  (H.  Doc.  96-188)  with  respect  to  for- 
eign military  credit  sales  and  Federal  build- 
ings fund  alterations  and  maior  repairs. 

H.R.  9020.  September  9,  1977.  Interior 
and  Insular  Affairs;  Interstate  and  Foreign 
Commerce:  Ways  and  Means.  DirecU  the 
Bonneville  Power  Administration  (BPA)  to 
develop  energy  conservation  and  efficiency 
programs  in  conjunction  with  specified 
Northwestern  States.  Authorizes  the  BPA  to 
purchase  power  from  other  power  plants  or 
svstems  under  specified  conditions.  DirecU 
the  BPA  to  sell  lu  power  to  specified  classes 
of  customers  in  specified  amounts.  Estab- 
lishes a  classification  system  for  BPA's  re- 
sources for  cost  purposes  and  an  allocation 
system  for  the  recovery  of  such  cosU  frcHii 
BPA's  customers. 

Amends  the  Internal  Revenue  Code  to 
make  industrial  development  bonds  Issued 
by  a  United  States  agency  administering  a 
regional  power  program  tax-exempt  under 
specified  circumstances. 

H.R.  9021.  September  9.  1977.  Post  Office 
and  Civil  Service.  Allows  any  Federal  em- 
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ployee  or  Member  of  Congress  who  was  a 
Japanese -American  World  War  II  internee 
to  credit,  fcr  civil  service  retirement  pur- 
poses, the  period  during  which  such  Indi- 
vidual was  detained  or  interned  In  a  camp 
or  similar  facility. 

H.R.  9022.  September  9,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  per- 
mit the  Congress  to  disapprove  any  reduc- 
tion or  termination  of  import  relief  by  the 
President. 

H.R.  9023.  September  9,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
authorize  the  Secretary  of  Transportation 
to  guarantee  securities  and  obligations  Is- 
sued by  a  railroad  In  reorganization  to  State 
and  local  taxing  authorities  to  secure  the 
railroad's  tax  obligations  when  the  Consoli- 
dated Rail  Corporation,  the  United  States 
Railway  Association,  or  the  Federal  Gov- 
ernment afserts  a  superior  Interest  In  pay- 
ment out  of  the  estate  of  such  railroad 
during  reorganization  or  liquidation  pro- 
ceedings under  the  Bankruptcy  Act. 

H.R.  9024.  September  9,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
securities  and  obligations  issued  by  a  rail- 
road In  reorganization  to  State  and  local 
taxing  authorities  to  secure  the  railroad's  tax 
obligations  when  the  Consolidated  Rail  Cor- 
poration, the  United  States  Railway  Associa- 
tion, or  the  Federal  Government  asserts  a 
superior  Interest  In  payment  out  of  the 
estate  of  such  railroad  during  reorganization 
or  liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

H.R.  9025.  September  9,  1977.  Interstate 
and  Foreign  Commerce.  States  that  this  Con- 
gress should  expeditiously  determine  the  fu- 
ture telecommunications  policy  of  this  Na- 
tion. Requests  the  Federal  Communications 
Commission  to  defer  implementation  of  any 
further  new  telecommunications  policies  un- 
til Congress  has  completed  its  study  on  the 
matter  and  determined  what  such  future 
policy  should  be. 

H.R.  9026.  September  9,  1977.  Ways  and 
Means.  Declares  it  the  policy  of  Congress  that 
access  to  the  United  States  market  for  for- 
eign-produced carbon  and  specialty  steel  mill 
products  and  other  steel  products  should  be 
limited.  Directs  that  beginning  January  1 
1978,  and  each  year  thereafter,  steel  imports 
be  limited  by  the  Secretaries  of  Labor  and 
Commerce,  and  such  other  officials  as  the 
President  may  designate,  to  a  degree  which 
will  insure  certain  economic  results. 

Declares  it  the  Intent  of  Congress  that  steel 
imports  should  be  substantially  reduced 

H.R.  9027.  September  9,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Safety  Act  of  1970  to  prohibit  the  operation 
of  any  freight  train  which  is  In  excess  of  4  300 
feet  in  length,  excluding  the  caboose. 

H.R.  9028.  September  9,  1977.  Public  Works 
and  Transportation.  Revives  the  authority  of 
the  Federal  cochairmen  of  each  Regional  Ac- 
tion Planning  Commission  to  acquire  and 
dispose  of  excess  property,  under  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

HJt.  9029.  September  12,  1977.  Agriculture 
Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  allow  Injunctions  to  be  issued 
against  the  Commodity  Credit  Corporation. 

H.R.  9030.  Setpember  12.  1977.  Ways  and 
Means;  Education  and  Labor;  Agriculture 
7!fr^,  ,*,*"*  Secretary  of  Health,  Education! 
^iJf^  ft  *°  establish,  under  the  Social 
security  Act  a  cash  assistance  program  to 
supplement  the  earned  Income  of  families 
and  individuals.  Increases  the  earned  income 

mfh...  '^'."!*  •°''°'"*  *"•  Repeals  specified 
public  assistance  programs  Including  Sud- 
plemental  Security  Income  under  the  Social 
security  Act  and  the  Food  Stamp  Act  of  1964 


Establishes  an  employment  opportunities 
program  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  pursuant  to 
which  the  Secretary  of  Labor  is  to  provide 
financial  assistance  to  prime  sponsors  and 
other  entitles  for  job  search  assistance  and 
subsidized  work  and  training  opportunities 
programs. 

HS,.  9031.  September  12.  1977.  Armed  Serv- 
ices. Entitles  specified  members  of  the  armed 
forces  reserves  to  retirement  pay. 

H.R.  9032.  September  12.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly;  (2) 
increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  9033.  September  12.  1977.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce,  during  the  Intervals  between  de- 
cennial population  censuses,  to  annually 
produce  and  publish  current  population  data 
for  each  State,  county,  and  local  imlt  of 
general  purpose  government  which  has  a 
population  of  50,000  or  more  and  to  bien- 
nially produce  and  publish  such  data  for 
other  local  units  of  general  purpose  govern- 
ment. 

Requires  that  the  most  current  population 
data  available  be  used  in  the  administration 
of  any  laws  in  which  population  Is  used  to 
determine  the  amount  of  benefit  received 
by  a  State  or  local  unit  of  general  purpose 
government. 

H.R.  9034.  September  12,  1977.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
qualify  an  individual  who,  although  employ- 
able, is  unable  to  care  for  his  or  her  personal 
needs  without  assistance  as  a  disabled  per- 
son eligible  for  the  services  of  a  home  health 
aide. 

H.R.  9035.  September  12,  1977.  Judiciary. 
Makes  any  alien  who  becomes  a  public  charge 
within  24  months  of  his  arrival  in  the  United 
States  subject  to  deportation  under  the  Im- 
migration and  Nationality  Act. 

Requires  an  affidavit  of  support  by  a  citi- 
zen sponsor  as  a  condition  of  admission  of 
any  alien  excludable  because  he  is  likely  to 
become  a  public  charge. 

H.R.  9036.  September  12.  1977.  Public 
Works  and  Transportation.  Amends  the 
Urban  Mass  Transportation  Act  to  extend 
the  authorization  for  aproprlatlons  for  vari- 
ous programs  under  such  Act.  Directs  the 
Secretary  of  Transportation  to  establish  an 
accelerated  grants  delivery  system  for  project 
funding  under  such  Act. 

Requires  that  urbanized  areas  make  their 
transportation  systems  accessible  to  elderly 
and  handicapped  persons  as  a  condition  to 
receiving  a  loan  or  grant  under  such  Act. 
Extends  the  time  period  during  which  Fed- 
eral financial  assistance  shall  be  available  for 
the  continuation  of  commuter  services 
(emergency  operating  assistance). 

HJl  9037.  September  12,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
hibit aerial  spraying  using  the  chemical  di- 
oxln  In  the  national  forests. 

H.R.  9038.  September  12,  1977,  Banking, 
Finance  and  Urban  Affairs.  Declares  a  na- 
tional policy  on  Investment  in  the  private 
sector  of  the  United  States  economy. 

Requires  the  Council  on  Wage  and  Price 
Stability  to  deliver  to  Congress  an  annual 
Investment  Policy  Report  which  shall  in- 
clude information  on  levels  of  capital  invest- 
ment available,  trends  in  such  levels,  and 
reviews  of  economic  programs  affecting  cap- 
ital Investment.  Requires  the  President  to 
submit  other  recommendations  for  imple- 
mentation of  the  national  policy  declared  in 
this  Act. 

H.R.  9039.  September  12.  1977.  Veterans' 
Affairs.  Requires  the  Administrator  of  Vet- 
erans' Affairs  to  provide  eligible  veterans 
with  professional  readjustment  counseling. 
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preventive  health  care  services,  and  treat- 
ment and  rehabilitation  for  alcohol  or  drug 
dependence  or  abuse  disabilities. 

H.R.  9040.  September  12,  1977.  Banking 
Finance  and  Urban  Affairs.  Amends  the 
Bretton  Woods  Agreements  Act,  the  Inter- 
American  Development  Bank  Act,  and  tbe 
Asian  Development  Bank  Act  to  prohibit 
United  States  directors  and  alternate  direc- 
tors of  specified  international  financial  in- 
stitutions from  accepting  compensation  in 
excess  of  the  rate  of  basic  pay  in  effect  for 
level  IV  of  the  Executive  Schedule. 

H.R.  9041.  September  12,  1977.  Ways  and 
Means.  Makes  a  technical  amendment  to  the 
provision  to  the  Internal  Revenue  Code 
which  exempts  buslnessas  operating  nurser- 
ies from  the  requirement  of  computing  in- 
come on  an  accrual  method  with  the  capitall- 
zatlcn  of  preproductlve  period  expenses. 

H.R.  9042.  September  12,  1977.  Judiciary. 
Establishes  in  the  Judicial  branch  of  a  Com- 
mission on  Judicial  Disabilities  and  Tenure 
tD  determine,  upon  formal  or  Informal  re- 
quest, whether  a  Judge  or  Justice  is  disabled 
or  has  failed  to  serve  with  good  behavior.  Sets 
forth  procedures  for  such  determinations. 
Permits  review  of  the  Commission's  deter- 
mination by  the  Supreme  Court  by  appeal. 
H.R.  9043.  September  12.  1977.  Post  Office 
and  Civil  Service.  Prohibits  the  Postal  Service 
from  decreasing  the  frequency  of  mall  deliv- 
ery service  below  the  frequency  in  effect 
for  the  calendar  week  beginning  May  1,  1977. 
H.R.  9044.  September  12.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  from  employment  taxes  a  person  en- 
gaged in  the  trade  or  business  of  putting  sit- 
ters in  touch  with  Individuals  who  wish  to 
employ  them,  if  such  person  does  not  pay  the 
salary  or  wages  of  the  sitters  and  is  compen- 
sated by  the  sitters  or  the  individuals  who 
employ  them  on  a  fee  basis. 

H.R.  9045.  September  12,  1977.  Agriculture; 
International  Relations.  Authorizes  the  Presi- 
dent to  establish  an  International  Emergency 
Food  Reserve  In  this  country  and  to  negoti- 
ate international  agreements  with  other 
countries  to  develop  an  international  system 
of  food  reserves  for  humanitarian  food  relief. 
H.R.  9046.  September  12,  1977.  Judiciary. 
Grants  the  Court  of  Claims  Jurisdiction  to 
render  Judgments  against  the  United  States 
upon  claims  for  losses  (other  than  lost  prof- 
its) sustained  by  producers,  processors, 
manufacturers,  distributors,  dealers,  or  other 
Dersons  resulting  from  the  ban  on  apparel, 
fabric  yarn,  or  fiber  containing  Trls  phos- 
phate. 

H.R.  9047.  September  12,  1977.  Banking, 
Finance  and  Urban  Affairs.  Creates  a  Solar 
Energy  Development  Bank  to  make  long- 
term,  low-interest  loans  to  encourage  the 
use  of  solar  energy  in  commercial  and  resi- 
dential dwellings.  Establishes  a  Solar  Energy' 
Fund  In  the  Treasury  of  the  United  States  to 
finance  the  activities  of  the  Bank. 

H.R.  9048.  September  12,  1977.  Interstate 
and  Foreign  Commerce.  .Amends  the  Hours  of 
Service  Act  to  establish  maximum  on-duty 
and  minimum  off-duty  hours  for  railroad 
employees.  Sets  forth  the  conditions  under 
which  specified  travel  and  meal  periods  shall 
be  considered  as  on-duty  or  off-duty  time. 

H.R.  9049.  September  12.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  to  extend  the  railroad  redeemable 
preference  share  Federal  purchase  program 
under  such  Act. 

Directs  the  Secretary  of  Transportation  to 
prepare  and  publish  alternative  proposals 
for  the  amount  and  type  of  rail  carrier 
equity  and  other  financing  to  be  effected 
through  the  Railroad  Rehabilitation  and  Im- 
provement Fund  or  through  any  other  fund- 
ing mechanism  based  on  specified  criteria. 

H.R.  9050.  September  12,  1977.  Government 
Operations.  Creates  an  independent  agency 
known  as  the  Visa  and  Naturalization  Ad- 


Fehruary  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3509 


ministration  In  tbe  executive  branch  to  en- 
force and  administer  immigration  and  nat- 
uralization laws. 

Transfers  various  powers,  functions,  and 
duties  from  the  Departments  of  State,  Jus- 
tice, and  Labor,  to  such  Administration. 

H.R.  9051.  September  12,  1977.  Judiciary. 
Extends  the  time,  from  one  to  six  years,  dur- 
ing which  a  person  may  bring  court  action 
with  respect  to  bonds  required,  under  the 
Miller  Act,  in  connection  with  the  construc- 
tion, alteration,  and  repair  of  any  public 
building  or  public  work  of  the  United  States. 

H.R.  9052.  September  12,  1977.  Education 
and  Labor;  Interstate  and  Foreign  Commerce: 
Judiciary.  Authorizes  the  Secretary  of 
Health.  Education,  and  Welfare,  acting 
through  the  Director  of  the  National  In- 
stitute of  Mental  Health,  to:  (1)  establish  a 
grant  program  to  support  projects  which 
develop  methods  for  the  identification,  pre- 
vention, and  treatment  of  domestic  vio- 
lence; and  (2)  review  existing  State  laws, 
practices,  and  policies  relating  to  domes- 
tic violence. 

H.R.  9053.  September  12,  1977.  Education 
and  Labor;  Interstate  and  Foreign  Com- 
merce; Judiciary.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  to:  (1)  establish  a 
grant  program  to  support  projects  which 
develop  methods  for  the  Identification,  pre- 
vention, and  treatment  of  domestic  violence; 
and  (2)  review  existing  State  laws,  practices, 
and  policies  relating  to  domestic  violence. 

H.R.  9054.  September  12,  1977.  Interior  and 
Insular  Affairs.  Directs  the  President:  (1)  to 
abrogate  all  treaties  entered  into  between 
the  United  States  and  any  Indian  tribe;  (2) 
to  convey  to  individual  adult  members  of 
such  tribe  or  to  a  tribal  corporation  any  real 
property  held  in  trust  for  such  tribe  and 
any  funds  deposited  to  its  credit  in  the 
United  States  Treasury;  (3)  to  abrogate  all 
hunting  and  fishing  rights;  and  (4)  to  sub- 
ject all  members  of  such  tribe  to  Federal. 
State,  and  local  laws. 

H.R.  9055.  September  12,  1977.  Post  Office 
and  Civil  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 
managerial  personnel  other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  in  Postal  Service  headquarters. 
Indentlfles  as  subject  to  arbitration  under 
this  Act  Issues  relating  to  {>ay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  is  subject  to  participation 
by  such  organization.  Establishes  an  arbi- 
tration board  to  consider  a  dispute  upon 
the  request  of  the  Postal  Service  or  such 
recognized  organization. 

H.R.  9056.  September  12.  1977.  Post  Office 
and  Civil  Service.  Sets  the  postal  rate  for 
personal  mall  of  individuals  sealed  against 
Inspection  and  mailed  in  the  United  States 
at  13  cents  for  the  first  ounce  of  each  piece 
and  11  cents  for  each  additional  ounce  for 
each  piece.  Permits  the  Postal  Service  to 
adjust  such  rate  annually  in  proportion  to 
the  Increase  in  the  Consumer  Price  Index 
r.lnco  the  previous  rate  adjustment  but  not 
to  an  amount  exceeding  the  current  rate  for 
Hrst  class  mall. 

H.R.  9057.  September  12.  1977.  Judiciary. 
Grants  the  Court  of  Claims  jurisdiction  to 
render  judgments  against  the  United  States 
upon  claims  for  losses  other  than  lost  profits- 
sustained  by  producers,  processors,  manufac- 
turers, distributors,  dealers,  or  other  persons 
resulting  from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  Trls  phosphate. 

H.R.  9058.  September  12.  1977  Education 
and  Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  authorize  appropriations  to  enforce 
the  prohibition  in  that  Act  against  dis- 
crimination toward  qualified  handicapped 
individuals  under  any  program  or  activity 
receiving  Federal  financial  assistance. 


Stipulates  that  not  less  than  s  third  of 
such  authorized  expenditures  be  used  for 
educational  purposes. 

H.R.  9059.  September  12.  1977.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  Transportation  to  make  grants 
to  States  and  municipalities  for  the  con- 
struction of  Blkeway  projects. 

H.R.  9060.  September  12.  1977.  Science  and 
Technology.  Authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of,  and  the 
pain  inflicted  upon,  live  animals. 

H.R.  9061.  September  12.  1977.  Post  Office 
and  Civil  Service.  Establishes  procedures  for 
taking  the  decennial  census.  Directs  the 
Secretary  of  Commerce  to  conduct  mid- 
decade  censuses. 

Directs  the  Secretary  to  establish  a  Divi- 
sion of  Evaluation  within  the  Bureau  of  the 
Census  to  evaluate  censuses. 

H.R.  9062.  September  12.  1977.  Post  Office 
and  Civil  Service.  Establishes  procedures  for 
taking  the  decennial  census.  Directs  the 
Secretary  of  Commerce  to  conduct  mid- 
decade  censuses. 

Directs  the  Secretary  to  establish  a  Divi- 
sion of  Evaluation  within  the  Bureau  of  the 
Census  to  evaluate  censuses. 

H.R.  9063.  September  12,  1977.  Public 
Works  and  Transportation.  Designates  the 
Federal  building  located  at  202  West  Church 
Street,  Champaign,  Illinois,  as  the  "William 
L.  Springer  Building." 

H.R.  9064.  September  12.  1977.  Judiciary. 
Authorizes  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  to  pro- 
vide grants  and  technical  assistance  to 
certain  units  of  local  government  having 
populations  of  at  least  250,000  for  the  estab- 
lishment and  operation  of  programs  designed 
to  identify  and  expedite  the  prosecution  of 
career  criminal  offenders.  Sets  forth  require- 
ments for  grant  applications  and  limits  on 
payments  to  any  single  local  government. 

H.R.  9065.  Seotember  12,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Gold 
Reserve  Act  to  make  the  Exchange  Stabili- 
zation Fund  unavailable  for  payment  of  ad- 
ministrative expenses. 

Authorizes  the  Secretary  of  the  Treasury 
to  appoint  personnel  to  carry  out  the  inter- 
national affairs  functions  of  the  Department 
of  the  Treasury  and  to  provide  allowances 
and  benefits  to  such  personnel. 

H.R.  9066.  September  12,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Gold 
Reserve  Act  to  make  the  Exchange  Stabiliza- 
tion Fund  unavailable  for  payment  of  ad- 
ministrative expenses. 

Authorizes  the  Secretary  of  the  Treasury 
to  appoint  personnel  to  carry  out  the  inter- 
national affairs  functions  of  the  Department 
of  the  Treasury  and  to  provide  allowances 
and  benefits  to  such  personnel. 

H.R.  9067.  September  12,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adtustment  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  9068.  September  12.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Inter- 
national Travel  Act  of  1961  to  establish  the 
National  Travel  Service  Registration  Advi- 
sory Council  within  the  Department  of  Com- 
merce. Directs  the  Secretary  of  Commerce 
to  establish  minimum  criteria  for  receiving 
a  travel  services  registration  certificate.  Pro- 
hibits an  individual  from  engaging  in  the 
business  of  selling  travel  or  travel  services 
unless  such  individual  has  received  such 
a  certificate. 

H.R.  9069.  September  12.  1977.  Judiciary. 
Amends  the  Clayton  Act  to  subject  the 
operation  of  agricultural  and  horticultural 
organizations  to  the  antitrust  laws. 

H.R.  9070.  September  12.  1977.  Ways  and 


Means.  Amends  Title  II  (Old-Age,  Survisors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an 
individual  may  earn  while  receiving  benefits. 

H.R.  9071.  September  12,  1977.  Judiciary. 
Confers  jurisdiction  on  the  United  States 
Court  of  Claims  to  bear,  determine,  and 
render  Judgment  upon  any  claim  of  a 
certain  individual  arising  out  of  specified 
circumstances. 

H.R.  9072.  September  12.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  in 
settlement  of  such  corporation's  claims 
against  the  United  States. 

H.R.  9073.  September  12.  1977.  Judiciary. 
Deems  a  certain  in'ilvidual  eligible  to  receive 
mother's  insurance  benefits  under  the  Social 
Security  Act.  and  deems  her  two  children 
eligible  to  receive  surviving  child's  Insurance 
benefits. 

H.R.  9074.  September  12.  1977.  Judiciary. 
Declares  a  certain  Individual  entitled  to  re- 
tired pay  based  upon  his  National  Guard 
service  completed  after  August  16.  1945. 

H.R.  9075.  September  12.  1977.  Judiciary. 
Relieves  a  certain  individual  of  liability  to 
the  United  States  and  orders  the  Secretary  of 
the  Treasury  to  pay  such  Individual  an 
amount  equal  to  the  aggregate  of  any 
amounts  paid  by  him  to,  or  withheld  from 
sums  otherwise  due  him  by.  the  United 
States  with  respect  to  his  indebtedness  to 
the  United  States  from  which  he  Is  hereby 
relieved. 

H.R.  9076.  September  12,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  certain  individual  an  amount  determined 
by  the  Administrator  of  Veterans'  Affairs  to 
be  due  her  for  retroactive  benefits  for  the 
death  of  her  son. 

H.R.  9077.  September  13,  1977.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  establish  a  two-year  cycle  for  the 
congressional  budget  process.  Requires  each 
standing  committee  or  Congress  to  review  the 
laws  and  programs  under  its  Jurisdiction 
every  other  year,  and  to  consider  the  desira- 
bility of  new  legislation  in  such  areas.  Re- 
quires separate  consideration  for  authoriz- 
ing leg-lslation.  budget  resolutions,  and  ap- 
prooriation  bills 

H.R.  9078.  September  13.  1977.  Veterans' 
Affairs.  Provides  for  payment  of  a  supple- 
mental tuition  allowance  to  each  qualified 
veteran  uoon  anplication  to  the  Administra- 
tor of  Veterans'  Affairs. 

H.R.  9079.  September  13.  1977.  Education 
and  Labor;  Judiciary.  Amends  the  Older 
Americans  Act  of  1965  to  authorize  the 
Commissioner  of  the  Administration  on 
Aging  to  make  grants  to  States  for  the  pur- 
poses of  ( 1 )  supporting  a  stiaff  person  within 
the  State  agency  responsible  for  the  de- 
livery ot  legal  services  to  the  elderly,  and 
(2)  supporting  direct  legal  services  by  pro- 
viding funds  to  area  agencies.  Authorizes  the 
Commissioner  to  make  grants  to  or  con- 
tract with  national  resource  centers  to  sup- 
port organizations  providing  legal  services 
to  the  elderly  and  provide  legal  advice  to  the 
elderly. 

H.R.  9080.  September  13,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Sec- 
urity Act  and  the  Internal  Revenue  Code 
of  1954  to  permit  ministers  and  their  em- 
ployers to  enter  into  voluntary  agreements 
for  the  treatment  of  such  ministers  as  em- 
ployed persons. 

H.R.  9081.  September  13.  1977.  Government 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  provide  information  on 
the  formulas  and  assumptions  used  in  the 
distribution  of  Federal  domestic  assistance. 

H.R.  9082.  September  13.  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  eliminate  the  present 
exclusion  from  hospital  mortgage  insurance 
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programs  of  hospitals  which  primarily  serve 
patients  with  drug  and  alcoholic  conditions 
or  mental  disorders. 

H.R.  9083.  September  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  up  to  a  $200  Income  tax  deduction 
for  one-half  ol  the  expenses  Incurred  for  the 
Installation  and  purchase  of  a  teletypewriter 
for  use  by  Individuals  whose  sight,  hearing, 
or  speech  is  impaired. 

H.R.  9084.  September  13,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XVni  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

H.R.  9085.  September  13,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  prohibit  the  admission  of  any  Immi- 
grant unless  a  United  States  citizen  has 
agreed  In  writing  to  sponsor  and  to  provide 
financial  support  to  such  Immigrant  for  five 
years  after  entering  the  United  States.  Makes 
such  agreement  enforceable  against  the 
sponsor  In  the  United  States  district  court 
for  the  district  In  which  the  sponsor  resl- 
resldes. 

H.R.  9086.  September  13,  1977.  Banking 
Finance  and  Urban  Affairs.  Extends  the 
supervisory  authority  of  Federal  agencies 
which  regulate  depository  institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial  In- 
stitutions. 

Prohibits  any  State  nonmember  insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Fed- 
eral  Deposit  Insurance   Corporation. 

Prohibits  conflicts  of  Interests  Involving 
officials  of  financial  supervisory  agencies 

Establishes  the  National  Credit  Union  Ad- 
ministration. 

Regulates  the  sale  of  Insured  financial 
institutions. 

Restricts  the  use  of  correspondent  ac- 
counts. 

Establishes  a  Financial  InsUtutlons  Ex- 
amination Council. 

Prescribes  procedures  and  standards  gov- 
erning the  disclosure  of  customer  records  by 
financial  institutions  to  Federal  agencies. 

Sets  forth  standards  for  bank  mergers  and 
acquisitions. 

H.R.  9087.  September  13,  1977.  Judiciary 
Authorizes  the  Comptroller  General  of  the 
United  States  to  settle  and  adjust  the  claim 
of  a  certain  individual  against  the  United 
States. 

H.R.  9088.  September  13,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
in  addition  to  a  sum  alreadv  paid  to  a  certain 
Individual,  a  sum  for  additional  medical  and 
hospital  expenses  Incurred  as  a  result  of  his 
injury  from  an  explosion  during  an  OSRD 
project. 

H.R.  9089.  September  13.  1977.  Judiciary 
Permits  a  certain  Individual,  notwithstand- 
ing specified  provisions  of  the  International 
Claims  Settlement  Act  of  1949.  to  file  a  claim 
for  losses  resultlnit  from  the  nationalization 
by  the  People's  Republic  of  China  of  certain 
real  property  owned  by  him. 

H.R.  9090.  September  14.  1977.  Agriculture- 
Appropriations.  Exempts  disaster  payments 
made  in  connection  with  the  1977  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
from  the  payment  limitations  contained  in 
the  Agricultural  Act  of  1970  and  the  Aerlcul- 
tural  Act  of  1949. 

H.R.  9091.  September  14.  1977.  Interstate 
and  Porelira  Commerce.  Provides  payment  by 
the  Department  of  Health,  Education  and 
Welfare  for  catastrophic  and  major  medical 
health  care  coste  for  individuals  according 
to  their  incomes. 

H.R.  9092.  September  14.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  Income  tax  a 
limited  amount  of  specified  higher  educa- 
tion expenses,  including  tuition,  fees,  books 


supplies  and  room  and  board,  Incurred  by  a 
taxpayer  for  himself  or  for  his  spouse  or 
dependents. 

H.R.  9093.  September  14.  1977.  Rules;  Oov- 
ernment  Operations.  Sets  forth  a  five-year 
schedule  for  initial  review  and  reauthoriza- 
tion of  all  Federal  programs  according  to 
functional  and  subfunctlonal  categories. 

EstablUhes  a  Citizen'  Conmilsslon  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve 
the  efficiency  and  effectiveness  of  the  Fed- 
eral Government. 

Requires  a  review  and  revision  of  Federal 
tax  laws  every  five  years. 

H.R.  9094.  September  14,  1977.  Post  Office 
and  Civil  Service.  Sets  forth  a  plan  for  the 
conduct  of  labor-management  relations  In 
the  Federal  service.  Establishes  the  Federal 
Labor  Relations  Authority,  responsible  for 
carrying  out  the  purposes  of  this  Act. 

H.R.  9095.  September  14,  1977.  Interior  and 
Insular  Affairs.  Redesignates  the  Boundary 
Waters  Canoe  Area  in  Superior  National  For- 
est, Minnesota,  as  the  Boundary  Waters  Wil- 
derness Area.  Specifies  restrictions  relating 
to  timber  harvesting,  mining,  and  use  of  rec- 
reational vehicles  within  such  area. 

Increases  the  one  and  one-quarter  per- 
cent of  the  fair  appraised  value  the  amount 
payable  to  the  State  of  Minnesota  with  re- 
ject to  lands  within  the  Superior  National 
Forest. 

H.R  9096.  September  14,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  set  forth  provl- 
s  ons  for  the  licensing  of  pay  television  sta- 
tions by  the  Federal  Communications 
Commission. 

HR.  9097.  September  14,  1977.  Education 
and  Labor.  Prohibits  the  sexual  exploitation 

TnH?  .i  I"",  "y  "^''^"K  "  unlawful  for  any 
individual  to  (1)  cause  or  permit  a  child  to 
be  photographed  or  filmed  engaged  In  a 
sexual  act  prohibited  under  this  Act-  (2) 
photograph  or  film  a  prohibited  sexual  act 
(3)  knowingly  transport  a  film  or  photograph 
depicting  a  prohibited  sexual  act-  or  (4) 
receive  for  sale  or  sell  any  such  film  or 
photograph,    if   such    Individual    knows    or 

TrT.l^?^  ""*=''  ^^'^  °'"  photograph  has 
or  may  be  transported  in  such  a  manner  as  to 
affect  Interstate  ol-  foreign  commerce 

H.R.  9098.  September  14.  1977.  Small  Busl- 

^!^,  ^"^.V"^  ^^^  ^'"*"  Business  Act  to  es- 
tablish the  Division  of  Advocacy.  Economic 
Research  and  Analysis  within  the  Small 
Business  Administration.  Enunciates  a  na- 
tional small  business  economic  policy  and 
requires  that  the  President  annually  as^ 
the  capital  needs  of  small  business 

Creates  the  Small  Business  Economic 
n».T'V  i°  ''<l^l««  the  President  of  the  ta- 
pact  of  Federal  programs  on  small  business 
and  to  maximize  the  cooperation  between  the 
administration  and  other  FederalTe^art! 
ments  and  agencies.  ^ 

a„H"^  ®?^®-  September  14.  1977.  Interstate 
o^rrnl^i^"  Commerce.  Reaffirms  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  conMion  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
forelpi  commerce.  Reoulres  the  Federal  Com- 
munications Commission  to  make  specified 

Irttll^^  Vi  ^°""e<="on  w'th  Commission 
actions  authorizing  specialized  carriers 

H.R.  9100.  September  14.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
?.i^y  tax-exempt  private  foundations  to 
m!iL"  '=°"'','**'^"^'  and  not  to  list  in  re- 
of  «nt  t  ?."''  "'^'^-  ^^^  '^»'"«  »nd  address 
?.K?^.l'J**'^*°'  °''  "**«*y  recipient  of  chari- 
table gifts  or  grants  amounting  to  $1,000  or 
less  during  the  taxable  year.  •*."""  or 

A^f"  °iP'  September  14,  1977.  Veterans' 
^n^,-  Tw!"***  ^°'  payment  of  a  supple- 
mental tuition  allowance  to  each  qualified 
veteran  upon  application  to  the  Administra- 
tor of  Veterans'  Affairs. 

H.R.  9102.  September  14.  1977.  Interna- 
tional Relations.  Amends  the  Foreign  Asslst- 
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ance  Act  of  1961  to  prohibit  the  assignment 
of  members  of  the  United  States  Armed 
Forces  to  South  Africa. 

H.R.  9103.  September  14.  1977.  Interna- 
tional Relations.  Prohlblte  the  sale  or  Ucens- 
Ing  for  export  to  South  Africa  of  defense 
articles  or  services  under  the  Arms  Export 
Control  Act.  Prohlblte  the  exportation  to 
South  Africa  of  articles  controlled  imder  the 
Export  Administration  Act  of  1969  If  such 
articles  could  be  used  for  military,  law  en- 
forcement, or  Internal  seciirlty  purposes.  Pro- 
hlblte  the  Issuing  of  licenses  for  export  to  or 
distribution  within  South  Africa  of  any 
source  material,  special  nuclear  material,  by- 
product material,  production  facility,  utiliza- 
tion facility,  or  restricted  data,  xinder  the 
Atomic  Energy  Act  of  1954. 

H.R.  9104.  September  14.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation  of 
certain  coal  and  uranium  articles  from  South 
Africa. 

H.R.  9105.  September  14.  1977.  Judiciary. 
Authorizes  the  President  to  appoint  an  As- 
sociate Attorney  General  who  is  to  perform 
the  duties  of  the  Attorney  General  when 
neither  the  Attorney  General  nor  the  Deputy 
Attorney  General  Is  available. 

H.R.  9106.  September  14.  1977.  Banking, 
Finance  and  Urban  Affairs.  Revises:  (1)  the 
power  of  national  banks  to  purchase,  hold, 
and  convey  real  property;  (2)  trust  powers 
of  national  banks;  and  (3)  emergency  re- 
strictions on  Federal  Reserve  banks.  Directs 
the  Comptroller  of  the  Currency  to  disburse 
the  liquidating  dividends  from  national 
banks  closed  on  or  before  January  22.  1934, 
known  as  the  National  Bank  Closed  Receiver.! 
ship  Fund  held  by  the  Comptroller  In  the 
capacity  as  successor  to  receivers  of  those 
banks. 

H.R.  9107.  September  14.  1977.  Education 
and  Labor.  Established  a  National  Center  for 
the  Handicapped  within  the  Office  of  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  serve  as  a  national 
educational,  research,  and  service  model  for 
the  handicapped. 

Directs  the  Center  to  (1)  establish  model 
educational  and  rehabilitation  centers;  (2) 
develop  education  programs  and  teach  em- 
ployment skills:  (3)  perform  and  expand  re- 
search activities;  and  (4)  develop  programs 
and  train  educational  and  rehabilitation  stall 
personnel. 

H.R.  9108.  September  14.  1977.  Merchant 
Marine  and  Fisheries.  Establishes  a  Com- 
mercial Fisheries  Development  Fund  to  be 
used  by  the  Secretary  of  Commerce  to  make 
loans  for  the  Improvement  of  commercial 
fisheries  facilities  and  vessels. 

Establishes  within  the  National  Oceanic 
and  Atmospheric  Administration  an  Asso- 
ciate Administration  for  an  Office  of  Com- 
mercial Fisheries  Development. 

Directs  the  Secretary  to  establish  a  Fish- 
eries Development  Board  to  promote  markets 
for  fish  and  fish  producta. 

Directs  the  Secretary  to  assess  the  need  for 
a  fish  and  fish  products  inspection  program. 
Directs    the    Secretary    to   assist   fisheries 
coDoeratlves. 

H.R.  9109.  September  14.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  orga- 
nizations. Exempta  those  systems  from  the 
reporting  requirements  pertaining  to  de- 
ferred compensation.  Treate  all  such  sys- 
tems as  qualified  pension  plans  under  the 
Code. 

H.R.  9110.  September  14.  1977.  Judiciary. 
Amends  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  of  1975  to  extend  through 
1980  funds  for  the  provision  of  financial, 
medical,  employment,  and  relocation  assist- 
ance to  refugees  from  Cambodia.  Vietnam, 
or  Laos. 

H.R.  9111.  September  14,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  the  Fed- 
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eral  Communications  Commission  from  de- 
nying an  applicant  renewal  of  a  station  li- 
cense, due  to  a  violation  of  FCC  rules  re- 
garding billing  practices,  without  determin- 
ing whether  the  directors  of  such  stations 
were  directly  involved  In  violating  such  rules 
and  without  considering  the  value  of  the 
applicant's  programming  services. 

H.R.  9112.  September  14,  1977.  Judiciary. 
Relieves  a  certain  Individual  of  liability  to 
the  United  States  for  penalties  assessed  and 
Judgments  rendered  against  him  under  the 
Internal  Revenue  Code;  and  directs  the  Sec- 
retary of  the  Treasury  to  repay  such  Indi- 
vidual amounts  already  collected  from  him. 

HR.  9113.  September  14,  1977.  Judiciary. 
Permits  a  certain  individual  to  be  admitted 
to  the  United  States  for  permanent  residence 
If  such  individual  is  found  to  be  otherwise 
admissible  under  the  provisions  of  the  Im- 
migration and  Nationality  Act. 

HJl  9114.  September  14,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
ft  certain  individual  a  sum  representing  life 
insurance  benefite  under  the  Veterans'  Ad- 
ministration policy  of  her  deceased  husband. 

H.R.  9115.  September  14,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United   States. 

H.R.  9116.  September  15.  1977.  Veterans' 
Aflalrs.  Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  pension  of 
1150  to  each  veteran  of  World  War  I  who 
meets  sp>eclfled  service  requlremente.  or  to 
the  surviving  spouse  (who  meete  specified 
requirements) ,  or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  (who  meet 
specified  requirements) . 

H.R.  9117.  September  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  minimum  tax  any  gain 
realized  from  any  sale  of:  (1)  substantially 
all  the  assete  of  any  trade  or  business  (in- 
cluding farming)  owned  by  the  taxpayer  for 
the  5-year  period  ending  on  the  sale  date; 
or  (2)  all  the  stock  of  a  corporation  owned  by 
the  taxpayer  If  his  or  her  holdings  on  the 
sale  date  amount  to  at  least  50  percent  of  the 
total  fair  market  value  of  all  stock  of  such 
corporation.  If  such  sale  of  assets  or  stock  Is 
pursuant  to  a  binding  contract  entered  Into 
before  October  4,  1976. 

H.R.  9118.  September  15.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  or- 
ganizations. Exempta  those  systems  from  the 
reporting  requirements  pertaining  to  de- 
ferred compensation.  Treats  all  such  systems 
as  qualified  pension  plans  under  the  Code. 

H.R.  9119.  September  15,  1977.  Education 
and  Labor;  Government  Operations.  Dlrecta 
the  General  Accounting  Office  to  create  a 
Jobs  protection  study  task  force  to  report  on 
the  policies  of  the  executive  branch.  Includ- 
ing those  with  regard  to  foreign  trade,  illegal 
aliens,  environmental  protection  and  Gov- 
ernment paperwork,  which  are  costing  citi- 
zens employment  in  the  private  sector  and  to 
suggest  specific  alternative  policies  which 
will  provide  protection  of  private  employ- 
ment. 

H.R.  9120.  September  15.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interlbr  to  establish  the  Tallgrass  Prairie 
National  Park  and  the  Tallgrass  Prairie  Na- 
tional Preserve  in  the  State  of  Kansas. 

H.R.  9121.  September  15,  1977.  Veterans' 
Aflalrs.  Provides  that  representatives  of  the 
Polish  Legion  of  American  Veterans  are  rec- 
ognized as  claims  agents  for  claims  arising 
under  laws  administered  by  the  Veterans' 
Administration. 

HR.  9122.  September  15,  1977.  Judiciary. 
Amends  provisions  specifying  fees  and  al- 
lowances for  Federal  court  witness  to,  among 
other  changes,  (1)  increase  the  per  diem  fee 
to  $30,  (2)  replace  the  set  travel  allowance 


with  guidelines  directing  reimbursement  for 
actual  expenses  of  public  transportation  and 
granting  allowances  for  private  transporta- 
tion equal  to  those  granted  to  Federal  em- 
ployees, (3)  replace  set  subsistance  allow- 
ances with  the  subsistance  allowance  granted 
Federal  employees  and  (4)  deny  fees  and 
allowances  to  deportable  and  certain  other 
aliens. 

H.R.  9123.  September  15,  1977.  Judiciary. 
Prohlblte  a  person  from  invoking  Jurisdiction 
based  on  diversity  of  citizenship  In  any  Fed- 
eral district  court  In  the  State  of  which  he 
Is  a  citizen. 

Limite  venue  In  diversity  of  cltlzenshlp- 
based  actions  to  the  district  where  all  de- 
fendante  reside  •or  the  district  where  the 
claim  arose. 

HS..  9124.  September  15.  1977.  Education 
and  Labor.  Prohlblte  the  sexual  exploitation 
of  children  by  making  it  unlawful  for  any 
individual  to  (1)  cavise  or  permit  a  child  to 
be  photographed  or  filmed  engaged  In  a 
sexual  act  prohibited  under  this  Act;  (2) 
photograph  or  film  a  prohibited  sexual  act; 
(3)  knowingly  transport  a  film  or  photograph 
depicting  a  prohibited  sexual  act;  or  (4)  re- 
ceive for  sale  or  sell  any  such  film  or  photo- 
graph. If  such  Individual  knows  or  should 
know  such  film  or  photograph  has  or  may 
be  transported  In  such  a  manner  as  to  affect 
Interstate  or  foreign  commerce. 

H.R.  9125.  September  15,  1977.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
make  loans  to  certain  municipalities  for  the 
construction  and  operation  of  nonprofit 
clinics  for  the  spaying  and  neutering  of  dogs 
and  cate. 

H.R.  9126.  September  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
establish  identical  income  tax  rates  for  sin- 
gle persons  and  married  couples  filing  Joint 
returns.  Limite  the  earned  Income  that  must 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  earned 
by  that  individual. 

H.R.  9127.  September  15.  1977.  Banking, 
Finance  and  Urban  Affairs.  Extends  the  su- 
pervisory authority  of  Federal  agencies  which 
regulate  depository  Institutions. 

Prohlblte  interlocking  director  and  man- 
agement relationships  between  financial  In- 
stitutions. 

Prohlblte  any  State  nonmember  insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Federal 
DetK)slt  Insurance  Corporation. 

Prohlblte  confllcte  of  Intereste  involving 
officials  of  financial  supervisory  agencies. 

Amends  the  Federal  Credit  Union  Act  to 
restructure  the  National  Credit  Union  Ad- 
ministration. 

Regulates  letters  of  credit  issued  by  com- 
mercial banks. 

US..  9128.  September  15.  1977.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
authorize  the  Administrator  of  General  Serv- 
ices to  assign  surolus  Federal  real  property 
to  the  Secretary  of  Commerce  for  disposal  cf 
such  property  to  States  and  local  areas 
threatened  by  unemployment  as  a  result  of 
the  closing  of  Federal  facilities.  Requires 
that  such  property  be  used  by  the  transferees 
for  economic  development  purposes. 

H.R.  9129.  September  15,  1977.  Government 
Operations.  Amends  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to  au- 
thorize the  Administrator  of  General  Services 
to  assign  surplus  Federal  real  property  to  the 
Secretary  of  Commerce  for  disposal  of  such 
property  to  States  and  local  areas  threatened 
by  unemployment  as  a  result  of  the  closing 
of  Federal  facilities.  Requires  that  such  prop- 
erty be  used  by  the  transferees  fcr  economic 
development  purposes. 

H.R.  9130.  September  15,  1977.  House  Ad- 
ministration; Government  Operations.  Makes 
the  official  papers  of  the  President  the  prop- 


erty of  the  United  States.  Amends  the  Free- 
dom of  information  Act  to  cover  public  ac- 
cess to  presidential  papers. 

H.R.  9131.  September  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  the  Individual  Income  tax 
rates;  (2)  Increase  the  maximum  general  tax 
credit;  (3)  allow  a  limited  Income  tax  ex- 
clusion for  interest  earned  on  withdrawable 
accounte  and  securities;  (4)  and  Increase 
the  personal  exemption  amount  to  $1,000. 

H.R.  9132.  September  15,  1977.  Judiciary. 
Amends  the  Clayton  Antitrust  Act  to  entitle 
the  United  States,  natural  persons,  and  State 
attorneys  general  acting  as  parens  patriae  for 
persons  residing  within  the  State  to  bring 
civil  actions  under  such  Act  for  Injury  in 
fact,  whether  direct  or  Indirect. 

H.R.  9133.  September  15,  1977.  Judiciary. 
Amends  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  to  authorize  an  addition- 
al $160,000,000  for  providing  financial,  med- 
ical, employment,  and  relocation  assistance 
to  refugees  from  Cambodia,  Vietnam,  and 
Laos. 

Requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  annually  report  to  cer- 
tain congressional  committees  on  the  status 
of  such  refugees. 

H.R.  9134.  September  15.  1977.  Judiciary. 
Amends  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  to  authorize  an  additional 
$160,000,000  for  providing  financial,  medical, 
employment,  and  relocation  assistance  to 
refugees  from  Cambodia.  Vietnam,  and  Laos. 

Requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  annually  report  to  cer- 
tain congressional  committees  on  the  status 
of  such  refugees. 

H.R.  9136.  September  15,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Jackson  Hole 
Scenic  Area  in  the  State  of  Wyoming.  Cre- 
ates the  Jackson  Hole  Scenic  Area  Commis- 
sion to  formulate  a  plan  for  the  designation 
and  acquisition  of  lands  for  such  Area  and 
to  carry  out  the  plan  upon  Ite  adoption. 

H.R.  9136.  September  15.  1977.  Public 
Works  and  Transportation.  Prohlblte  the 
Secretary  of  the  Army  from  determining  a 
certain  cabin  site  at  Conchas  Lake.  New  Mex- 
ico, to  be  In  excess  of  project  needs  prior  to 
1996.  unless  such  determination  Is  agreed  to 
by  the  Governor  of  New  Mexico. 

Prohlblte  the  Secretary  from  requiring  the 
removal  or  sale  and  purchase  of  cabins  or 
other  privately  owned  Improvements  unless 
agreed  to  by  the  Governor  of  New  Mexico. 

^H.R.  9137.  September  15.  1977.  Post  Office 
and  Civil  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 
managerial  personnel  other  thsui  officers, 
postmasters,  and  employees  engaged  In  per- 
sonnel work  In  Postal  Service  headquarters. 
Identifies  as  subject  to  arbitration  under 
this  Act  Issues  relating  to  pay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  Is  subject  to  participation 
by  such  organization.  Establishes  an  arbi- 
tration board  to  consider  a  dispute  upon  the 
request  of  the  Postal  Service  or  such  recog- 
nized organization. 

H.R.  9138.  September  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  aped  62  and  over  a  re- 
fundable Income  tax  credit  for  Increases  In 
real  property  taxes  and  utility  bills. 

H.R.  9139.  September  15.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for  cer- 
tain clinical  psvchologlste'  services  under  the 
supplemental  medical  Insurance  program. 

H.R.  9140.  September  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  authorize  any  taxpayer  to  elect  to  have 
any  portion  of  any  overpayment  of  tax  or 
any  contribution  In  money  which  the  tax- 
payer forwards  with  the  return  for  such  tax- 
able year  be  available,  as  the  taxpayer  may 
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designate  on  such  return,  for  the  National 
Endowment  for  the  Arts  of  the  National  En- 
dowment for  the  Humanities. 

H.K.  9141.  September  15.  1977,  Banking, 
Finance  and  Urban  Affairs.  Prescribes  proce- 
dures and  standards  governing  the  disclosure 
of  customer  records  by  financial  Institutions 
to  Federal  agencies. 

HH.  9142.  September  15,  1977.  Banking, 
Finance  and  Urban  Affairs.  Prescribe  proce- 
duces  and  standards  governing  the  disclosure 
of  customer  records  by  financial  Institutions 
to  Federal  agencies. 

HJi.  9143.  September  15,  1977.  Agriculture 
Amends  the  Agricultural  Adjustment  Act  of 
1939  to  provide  for  emergency  allotment 
lease  and  transfer  of  tobacco  allotments  or 
quotas  for  1977  In  certain  disaster  areas  In 
South  Carolina. 

HJl.  9144.  September  15,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  franchisors 
from  prematurely  cancelling  or  falling  to  re- 
new motor  fuel  franchises  unless  written 
notification  U  provided  and  the  franchisee 
has  failed  to  comply  with  reasonable  terms 
of  the  agreement. 

H.R.  9145.  September  15,  1977.  Banking 
Finance  and  Urban  Affairs.  Amends  the 
United  States  Housing  Act  of  1937  to  au- 
thorize the  Secretary  of  Housing  and  Urban 
Development  to  make  assistance  payments 

f^!^n  ,P"''P*f*  °^  ^^^""^  *°y  lower-income 
family  In  making  rental  payments  with  re- 
spect to  real  property  on  which  Is  located  a 

°im  ..w°™®  °'^®«*  ^y  such  family  and 
utilized  by  such  family  as  Its  principal  place 
of  residence.  »~  »/    v-c 

=„^^.  ^J^i  September  15,  1977.  Post  Office 
and  Civil  Services:  Rules.  Directs  the  Postal 
Service  to  submit  to  Congress  (previously  to 
the  Postal  Rate  Commission)   any  proposed 

w^TJ"  ^^^  ^^""^  °''  ^yP««  °f  postal  service 
which  has  nationwide  Impact.  Requires  any 
statement  of  proposed  change  so  submitted 
to  include  an  estimate  of  the  Impact  of  such 
change  upon  the  public,  business  mall  users 
service  levels,  postal  finances,  and  postal  em- 
ployment. ^ 

Tu,^?-  °}*''-  September  16.  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
^„n*!fr^°*i'"°"'  ^^'«  ^  1880  the  termlna- 
t  on  hL    lf°  T""^^-  """^'Sht  line  deprecla- 

rirtafhoullnr"  ^^"^""'^""^  '°— "-^ 
wilf.  V*^-  ^^P'^'nber  15.  1977.  Ways  and 
Means    Amends  the  Internal  Revenue  Code 

UmiiLLi'"^°\l  ^^^  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly  (2) 
increase  the  amount  of  the  credit;  and  3 
for  toe  credu""""'  ^°"-°^-"''°K  adjustment 
H.R  9149.  September  15.  1977.  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 

?ni?!^.^f'*  ^"^^  *°  "  '^"^''^  individual  in 
i^l,„  .  i^'°t"'  °^  ^"""^  individual's  claims 
against  the  United  States. 

H.R.  9160.  September  15,  1977.  Judiciary 
Declares  three  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  res- 
Uonah'tyTct"    '^'    ^-«'^''"°»    and    Na- 

A  ^;?  ,^1*1  September  15,  1977.  Judiciary 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  9152.  September  15,  1977.  Judiciary 
Dlrecu  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  Individuals  in  full 

fi.  T."J  r?^  ^"'^h  individuals'  claims 
against  the  United  States. 

pi?.^.  ^'".  September  16,  1977.  Banking, 
Finance  and  Urban  Affairs.  E..tabllshes  the 
National  Neighborhood  Reinvestment  Cor- 
poration to  continue  and  expand  upon  the 
*  =  =  „,**^®  "'■''*"  reinvestment  task  force 
H.R.  9164.  September  16.  1977.  Interstate 
o^n  i*'""  commerce.  Amends  the  Regional 
Rail  Reorganization  Act  to  require  the 
negotiation  of  division  of  revenues  agree- 
ments between  the  Consolidated  Rail  Cor- 


poration (ConRail)  and  designated  operators 
providing  rail  freight  service  over  lines  which 
connect  with  ConRail  properties. 

H.R.  9155.  September  16,  1977.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  au- 
thorize the  Small  Business  Administrator  to 
offer  reinsurance  against  excess  losses  result- 
ing from  products  liability  claims  or  com- 
pleted operations  claims  against  small  busi- 
ness concerns. 

H.R.  9156.  September  16.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  any  taxpayer  engaged 
In  the  manufacture.  Inportatlon.  distribu- 
tion, lease,  or  sale  of  any  product  for  contri- 
butions to  his  product  liability  loss  reserve 
account. 

H.R.  9157.  September  16.  1977.  Education 
and  Labor.  Provides  for  basic  Indian  educa- 
tion plans  to  be  Implemented  on  local  levels 
by  government  and  tribal  offlclaU  to  estab- 
lish basic  standards  of  education  for  gov- 
ernment assistance  to  local  systems  educat- 
ing reservation  children.  Mandates  a  nation- 
wide policy  of  promoting  local  Indian  control 
over  basic  Indian  education.  Establishes  the 
Office  of  Indian  Education  Programs  to  coor- 
dinate all  Bureau  of  Indian  Affairs  activities 
relating  to  education.  Requires  the  promul- 
gation of  comprehensive  regulations  to  co- 
ordinate projects  relating  to  Indian  educa- 
tion and  to  Implement  the  policy  of  increas- 
ing Indian  control  and  the  quality  of  Indian 
education. 

H.R.  9158.  September  16,  1977.  Education 
and  Labor.  Provides  for  the  funding,  con- 
struction, planning  and  operation  of  Indian 
community  colleges. 

H.R.  9159.  September  16.  1977.  Veterans- 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  provide  an  outpatient  dis- 
pensary facility  in  Broward  County,  Florida 
for  veterans  entitled  to  medical  services. 

H.R.  9160.  September  16.  1977.  Veterans- 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  make  lump-sum  bonus  pay- 
ment to  each  qualified  World  War  II  veteran. 
H.R.  9161.  September  16.  1977.  Post  Office 
and  Civil  Service.  Provides  for  the  arbitration 
of  disputes  between  the  Postal  Service  and 
recognized  organizations  of  Postal  Service 
managerial  personnel  other  than  officers 
postmasters,  and  employees  engaged  In  per- 
sonnel work  in  Postal  Service  headquarters 
Identifies  as  subject  to  arbitration  under  this 
Act  Issues  relating  to  pay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  Is  subject  to  participation  by 
such  organization.  Establishes  an  arbitra- 
tion board  to  consider  a  dispute  upon  the 
request  of  the  Postal  Service  or  such  recoe- 
nlzed  organization. 

H.R.  9162.  September  16,  1977.  Ways  and 
Means.  Imposes  an  annual  Import  quota  on 
steel  mill  products,  and  other  steel  products 
H.R.  9163.  September  16,  1977.  Education 
and  Labor.  Allows  the  children  of  parents 
employed  on  Federal  property  who  attend 
school  In  a  State  contiguous  to  the  State  In 
which  such  property  Is  located  to  be  counted 
n  determining  the  aid  entitlement  of  the 
local  educational  agency  having  Jurisdiction 
over  such  school. 

H.R.  9164.  September  16.  1977.  Agriculture 
Amends  the  Agricultural  Adjustment  Act  as 
amended  by  the  Agricultural  Marketing 
Agreement  Act,  to  subject  imported  toma- 
toes to  restrictions  comparable  to  those  ap- 
plicable to  domestic  tomatoes. 

H.R.  9165.  September  16,  1977.  Interna- 
tional Relations.  Authorizes  the  Fecrptary  of 
State  to  acquire  a  statute  or  bust  of  George 
C^  Marshall  and  place  it  In  the  Department 
of  State. 
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Establishes  a  noncompensated  Commis- 
sion under  the  direction  of  the  Secretary  to 
select  a  sculptor  and  select  the  size,  style 
design,  and  material  of  such  statute  or  bust 

H.R.  9166.  September  16,  1977.  Government 
Operations.    Establishes    a    Department    of 


Education  within  the  executive  branch 
Transfers  to  the  Secretary  of  Education  edu- 
cational functions  of  various  Federal  offices 
including  the  Office  of  Education,  the  Office 
of  Economic  Opportunity,  the  Department 
of  Health.  Education,  and  Welfare  and  the 
Department  of  Defense. 

H.R.  9167.  September  16,  1977.  Post  Office 
and  Civil  Service.  Establishes  procedures  for 
taking  the  decennial  census.  Directs  the  Sec- 
retary of  Commerce  to  conduct  mid-decade 
censuses. 

Directs  the  Secretary  to  establish  a  Dlvi- 
slon  of  Evaluation  within  the  Bureau  of  the 
Census  to  evaluate  censuses. 

H.R.  9168.  September  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  of  up  to  $1  600  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  In  which  a  dependent 
aged  65  or  over  resides. 

H^R.  9169.  September  16.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marin©  Act,  1936.  to  make  Federal  ship  mort- 
gage  Insurance  available  for  obligations  for 
fishing  vessels  which  do  not  exceed  87^ 
percent  of  the  actual  or  depreciated  cost  of 
such   vessels. 

H.R.  9170.  September  16,  1977.  Armed  Serv- 
ices. Grants  survivor  benefits  to  dependents 
of  present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  service. 

H.R.  9171.  September  16,  1977.  Armed  Serv- 
ices. Grants  survivor  benefits  to  dependents 
of  present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  service. 

H.R.  9172.  September  16,  1977.  Ways  and 
Means.  Delays  for  six  months  the  effective 
date  of  the  Increase  in  the  hospital  deducti- 
ble for  1978  under  the  hospital  insurance 
program  of  Title  XVIII  (Medicare)  of  the 
Social  Security  Act. 

H.R.  9173.  September  16.  1977.  Education 
and  Labor.  Authorizes  the  enrollment  of 
qualified  Klamath  Indians  in  Bureau  of  In- 
dian Affairs  residential  schools  or  Institutes 
of  higher  education,  and  establishes  their 
eligibility  for  scholarship  aid  while  enrolled 
at  institutions  of  higher  education  not  oper- 
ated by  the  Bureau. 

H.R.  9174.  September  16.  1977.  Veterans' 
Affairs.  Designates  service  as  a  member  of 
the  Women's  Air  Forces  Service  Pilots  as 
active  duty  for  the  purposes  of  all  laws 
administered  by  the  Veterans'  Administra- 
tion. 

H.R.  9175.  September  16.  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Declares  that  the  fishing  and  hunting 
laws  and  regulations  of  the  State  of  Wash- 
ington shall  apply  to  Indians  and  Indian 
tribes  (except  on  Indian  reservations  or  on 
ceremonial  occasions)  in  the  same  manner 
and  to  the  same  extent  as  such  laws  and 
regulations  apply  to  other  persons. 

H.R.  9176.  September  16.  1977.  Judiciary. 
Entitles  a  certain  employee  of  the  United 
States  Postal  Service  to  credit  for  a  specified 
period  of  service  for  purposes  of  the  admin- 
istration of  certain  seniority  rights. 

H.R.  9177.  September  16.  1977.  Judiciary. 
Directs  the  Attorney  General  to  adjust  the 
status  of  two  Hndivlduals  to  that  of  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  9178.  September  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  investment  indebtedness  to: 

(1)  repeal  the  provision  of  the  Tax  Reform 
Act  of  1976  which  limits  the  Interest  deduc- 
tion to  $10,000  ($5,000.  in  the  case  of  a  sepa- 
rate return  by  a  married  individual) ;  and 

(2)  restore  the  former  Code  nrovislon  which 
limited  the  interest  deduction  to  $25,000 
($12,500.  In  the  case  of  a  separate  return  by  a 
married  Individual). 

H.R.  9179.  September  19.  1977.  Interna- 
tional Relations.  Amends  the  Foreign  Asslst- 
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ance  Act  of  1961  with  respect  to  the  Over- 
seas Private  Investment  Corporation  (1)  to 
revise  the  criteria  for  Insurance  and  financing 
assistance.  (2)  to  repeal  certain  limitations 
on  granting  investment  Insurance.  (3)  to 
prohibit  direct  Investment  loans  for  oil  or 
gas  extraction.  (4)  to  require  the  Corpora- 
tion to  prepare  Development  Impact  Profiles 
for  development  projects  to  which  it  grants 
Insurance  or  other  eisslstance,  and  (5)  to 
prohibit  Insurance  payments  for  any  In- 
vestor responsible  for  an  act  of  bribery. 

H.R.  9180.  September  19.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  require  the 
development  and  promulgation  of  standards 
relating  to  the  rights  of  patients  to  be  met 
by  health  care  institutions  participating  in 
programs  under  -ntles  XVIII  (Medicare)  and 
XIX  (Medicaid)  of  such  Act. 

Enumerates  the  guaranteed  rights  of  pa- 
tients receiving  care  or  treatment  In  such 
institutions.  Establishes  enforcement  proce- 
dures and  remedies  for  patients  seeking  to 
vindicate  their  rights. 

H.R.  9181.  September  19.  1977.  Interior  and 
Insular  Affairs.  States  that  in  computing  cer- 
tain Federal  payments  to  local  governments 
based  on  amounts  of  Federal  public  land 
within  their  boundaries,  certain  amounts  of 
such  land  which  heretofore  have  been  ex- 
cluded shall  be  included. 

H.H.  9182.  September  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  income 
tax  rates. 

H.R.  9183.  September  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  Income  tax  credit  for  expenses 
Incurred  in  the  conversion  of  farm  and 
ranch  land  Into  qualified  wind  erosion  con- 
trol or  wildlife  habitat  areas. 

H.R.  9184.  September  19.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Sec\irlty  Income  for  the  Aged.  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  make 
benefits  under  such  Title  payable  to  a  resi- 
dent alien  only  if  such  alien  has  continuously 
resided  in  the  United  States  for  at  least  six 
years. 

Directs  the  Secretary  of  Health.  Education, 
and  Welfare  to  establish  procedures  to  pre- 
vent payment  of  benefits  to  individuals  who 
become  ineliKlble  due  to  their  departure  from 
the  United  States. 

H.R.  9185.  September  19.  1977.  Agriculture. 
Classified  as  plant  pests  the  water  weeds 
hydrllla  and  hyacinth,  and  authorizes  the 
Secretary  of  Agriculture  to  carry  out  opera- 
tions to  detect,  eradicate,  suppres,  control, 
or  prevent  or  retard  their  spread. 

H.R.  9186.  September  19.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Panama 
Canal  Zone  Code  to  prescribe  procedures 
preventing  Presidential  dispositions  of  land 
within  the  zone  without  aproval  of  both 
Houses  of  Congress. 

H.R.  9187.  September  19,  1977.  Ways  and 
Means.  Removes  the  limitation  on  the 
amount  of  outside  income  which  an  In- 
dividual may  earn  while  receiving  benefits 
under  Title  II  (Old- Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act. 

HR.  9188.  September  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  aged  62  and  over  a  re- 
fundable income  tax  credit  for  Increases  In 
real  property  taxes  and  utility  bills. 

H.R.  9189.  September  19,   1977.  Judiciary. - 
Prohibits  commerce  In  contraband  cigarettes 
and  defines  "contraband  cigarettes." 

Subjects  dealers  in  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  9190.  September  19,  1977.  Armed 
Services;  Interior  and  Insular  Affairs;  Inter- 
state and  Foreign  Commerce.  Amends  the 
Atomic  Energy  Act  of  19.54  and  the  Energy 
Reorganization  Act  of  1974  to  require  the 
transfer   of   radioactive    waste    products   to 


Federal  repositories  under  the  authority  of 
the  Nuclear  Regulatory  Commission. 

Requires  the  Energy  Research  and  Develop- 
ment Administration  to  restore  the  back- 
ground radiation  at  abandoned  uranium 
mines  and  mill  sites  to  levels  which  existed 
before  operations  commenced  at  such  sites. 

Authorizes  States  to  exercise  concurrent 
authority  regarding  radioactive  waste  storage 
If  the  State  requirements  Impose  additional 
or  more  stringent  standards  for  the  construc- 
tion of  operation  of  such  facilities. 

H.R  9191.  September  19,  1977.  Judiciary. 
Expands  Federal  government  liability  for  the 
acts  of  its  officers  who  routinely  perform  In- 
vestigative, Inspection,  or  law  enforcement 
functions  to  Include  certain  intentional  and 
ministerial  acts. 

States  that  such  liability  shall  be  exclusive 
and  preclude  any  remedy  against  officers  in- 
dividually. 

Directs  the  Attorney  General  to  pay  the 
attorney  fees  Incurred  by  such  an  officer  in 
connection  with  a  criminal  investigation  into 
such  officer's  official  actions. 

H.R.  9192.  September  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  general  rules  for  banks 
that  sales  of  debt  instruments  are  not  sales 
of  capital  assets,  and  that  foreclosures  of 
secured  property  do  not  cause  recognized 
gains  or  losses,  shall  also  apply  to  banks  for 
farm  cooperatives. 

H.R.  9193.  September  19.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  exempt  certain  transportation  and 
sales  of  natural  gas  to  municipalities  from 
the  provisions  of  such  Act. 

H.R.  9194.  September  19.  1977.  Education 
and  Labor;  Post  Office  and  Civil  Service. 
Amends  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  (1)  raise  the  maximum 
age  of  Individuals  protected  under  such  Act 
to  70;  (2)  make  unlawful  seniority  systems 
and  employee  benefit  plans  requiring  Indi- 
viduals to  retire  because  of  age;  (3)  Include 
Federal  workers  40  or  over  within  the  pro- 
tection afforded  personnel  actions  under 
such  Act  notwithstanding  other  provisions  of 
Federal  law;  (4)  forbid  the  Civil  Service 
Commission  from  creating  exemption«i  al- 
lowing Federal  agencies  and  the  Postal  Serv- 
ice to  require  an  Individual  to  retire  because 
of  age:  (5)  direct  such  Commission  to  study 
the  effects  of  this  Act;  and  (6)  reouire  the 
Secretary  of  Labor  to  conduct  a  feasibility 
study  of  eliminating  the  upper  age  limits 
protected  under  such  Act. 

H.R.  9195.  Seotember  19.  1977.  Judiciary. 
Prohibits  the  admission  of  anv  immigrant 
unless  a  United  States  citizen  has  agreed  in 
writing  to  sponsor  such  immigrant  and  to 
reimburse  the  Federal,  State,  or  local  eov- 
ernment  for  financial  support  or  medical 
treatment  provided  to  the  Immigrant  during 
t^^e  five  year  period  after  entering  the  United 
States. 

H.R.  9196.  September  19.  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Equal  Credit  Opportunity  Act  to  prohibit 
discrimination  against  any  applicant  for 
credit  on  the  basis  of  the  geographic  loca- 
tion of  the  aoplicant's  residence  or  the  appli- 
cant's occupation  or  title. 

H.R.  9197.  September  19.  1977.  Ways  and 
Means.  Amends  the  Second  Liberty  Bond  Act 
to  repeal  the  public  debt  limit. 

H.R.  9198.  September  19,  1977.  Education 
and  Labor.  Amends  the  National  Labor  Re- 
lations Act  to  enable  a  party  to  an  express  or 
Implied  no-strike,  no-plcket.  or  no-lockout 
agreement  between  an  employer  and  a  labor 
organization  to  petition  any  district  court  of 
the  United  States  for  temporary  injustice 
relief  to  prevent  anv  person  from  eneaelng 
In  or  inducing  conduct  in  breach  of  such 
agreement. 

H.R.  9199.  September  19.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 


the  Interior  to  establish  a  loan  program  to 
provide  financial  assistance  to  drought-af- 
fected water  districts  and  to  provide  Federal 
assistance  to  water  districts  for  acquisition 
and  Installation  of  residential  and  agricul- 
tural water  conservation  devices  and  equip- 
ment. 

H.R.  9200.  September  19.  1977.  Interstate 
and  Fopjlgn  Commerce.  Amends  the  Inter- 
national Travel  Act  of  1961  to  eetabllsh  the 
National  Travel  Service  Registration  Advis- 
ory Council  within  the  Department  of  Com- 
merce. Directs  the  Secretary  of  Commerce  to 
establish  minimum  criteria  for  receiving  a 
travel  services  registration  certificate.  Pro- 
hibits an  individual  from  engaging  in  the 
business  of  selling  travel  or  travel  services 
unless  such  individual  has  received  such  a 
certificate. 

H.R.  9201.  September  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  deduction  for  75  per- 
cent ot  the  aggregate  amount  paid  or  accrued 
during  the  taxable  year  to  rent  their  prin- 
cipal residence. 

H.R.  9202.  September  19.  1977.  Post  Office 
and  Civil  Service.  Permits  National  Guard 
technicians  who  served  before  1969.  and  were 
separated  after  1963  but  before  the  date  of 
enactment  of  this  Act.  to  be  credited  with 
such  service  for  purposes  of  civil  service 
retirement,  and  computing  leave,  health 
Insurance,  severance  pay.  tenure,  and  status. 

H.R.  9203.  September  19.  1977.  Interior 
and  Insular  Affairs;  Interstate  and  Foreign 
Commerce.  Establishes  administrative  pro- 
cedures for  expedited  decisionmaking  by 
the  Secretary  of  the  Interior  In  selection  of 
a  transportation  system  to  supply  Alaskan 
crude  oil  to  Northern  Tier,  gulf  coast,  and 
Inland  States.  Limits  the  scope  of  Judicial 
review  of  such  administrative  decision- 
making. 

H.R.  9204.  September  19.  1977.  Judiciary, 
Authorizes  classification  of  a  certain  In- 
dividual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  9205.  September  19,  1977.  Judclary. 
Authorizes  classification  of  a  certain  in- 
dividual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  9206.  September  20,  1977.  Ways  and 
Mear.s.  Amends  the  Internal  Revenue  Code 
to;  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  9207.  September  20.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjust- 
ment for  the  credit. 

H.R.  9208.  September  20.  1977.  Armed 
Services:  Post  Office  and  Civil  Service.  Pro- 
hibits union  organizing  and  membership 
In  the  armed  forces.  Sets  forth  criminal 
penalties  for  violations  of  this  Act. 

H.R.  9209.  September  20.  1977.  Interior 
and  Insular  Affairs.  Enlarges  the  boundary 
of  Fort  Caroline  National  Memorial,  Florida. 

HR..  9210.  September  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
treat  as  a  scholarship  and  to  exclude  from 
gross  Income  any  amounts  received  by  an  In- 
dividual under  the  Armed  Forces  health  pro- 
fessions scholarship  program  or  the  National 
Health   Service   Corps   scholarship   program 

H.R.  9211.  September  20,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  prohibit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  from  making  grants  to  States  or 
municipalities  for  treatment  works  unless  the 
grant  applicant  has  demonstrated  to  the  Ad- 
minister that  it  has  studied  and  evaluated 
new   waste   water   treatment   processes   and 
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methods  ot  joint  treatment  systems  for  mu- 
nicipal and  Industrial  waste. 

Increases  the  Federal  share  of  grants  for 
certain  treatment  works. 

Directs  the  Administrator  to  publish  guide- 
lines for  Identifying  and  evaluating  new 
wastewater  treatment  processes. 

Limits  the  amount  of  funds  which  may 
be  expended  by  States  for  Increasing  grants 
for  construction  of  treatment  works. 

H.R.  9212.  September  20,  1977.  Agriculture. 
Establishes  the  Federal  Farm  Assistance  Cor- 
poration, within  the  Department  of  Agricul- 
t\ire,  and  authorizes  the  Corporation  to  nego- 
tiate for  and  purchase  farmland  or  units 
which  may  come  on  the  market. 

Allows  lease  of  such  farm  units  to  eligible 
applicants,  and  directs  the  Corporation's 
Board  of  Directors  to  approve  the  sale  to  the 
lessee  of  such  farm  units  upon  a  determina- 
tion that  the  lessee  can  successfully  manage 
and  operate  such  farm  unit. 

H.R.  9213.  September  20,  1977.  Agriculture. 
Repeals  the  Federal  Crop  Insurance  Act. 
Establishes,  within  the  Department  of  Agri- 
culture, the  Farm  Production  Protection  Cor- 
poration, and  empowers  such  Corporation  to 
protect  producers  of  agricultural  products 
against  loss  of  production  cost  due  to  un- 
avoidable natural  causes. 

H.R.  9214.  September  20.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Bretton 
Woods  Agreement  Act  to  authorize  the  Secre- 
tary of  the  Treasury  to  make  resources  avail- 
able for  United  States  patrlclpatlon  In  the 
Supplementary  Financing  Facility  of  the  In- 
ternational Monetary  Fund. 

H.R.  9215.  September  20,  1977.  Interstate 
and  Foreign  Conunerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
securities  and  obligations  Issued  by  a  rail- 
road In  reorganization  to  State  and  local 
taxing  authorities  to  secure  the  railroad's 
tax  obligations  when  the  Consolidated  Rail 
Corporation,  the  United  States  Railway  As- 
sociation, or  the  Federal  Government  asserts 
a  superior  Interest  In  payment  out  of  the 
estate  of  such  railroad  during  reorganization 
or  liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

HJl.  9216.  September  20,  1977.  Post  Office 
and  Civil  Service.  Establishes  the  rate  of 
postage  for  any  controlled  circulation  pub- 
lication relating  to  agriculture  or  farming 
at  an  amount  which  bears  the  same  ratio 
to  the  general  postage  rate  for  controlled  cir- 
culation publications  as  the  rate  of  postage 
for  any  publication  relating  to  the  science 
of  agriculture  bears  to  the  rate  of  postage 
for  second-class  mall. 

H.R.  9217.  September  20,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  Transportation  to  make  financial  assist- 
ance available  to  States  to  rehabilitate 
unsafe  highway  bridges.  Establishes  the  Fed- 
eral share  of  a  bridge  replacement  of  reha- 
bilitation project.  Amends  the  Highway 
Safety  Act  of  1976  to  authorize  appropria- 
tions from  the  Highway  Trust  F\ind  for 
bridge  replacement  and  rehabUitation 
projects. 

H.R.  9218.  September  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  artistic  compositions,  copy- 
rights, and  the  like  shall  not  be  included 
in  the  estate  tax  valuation  of  the  creator's 
estate. 

H.R.  9219.  September  20,  1977.  Ways  and 
Expands  Federal  Government  liability  for 
the  acts  of  its  agents  to  Include  certain 
Intentional  and  ministerial  acts,  such  as 
assault,  false  arrest,  malicious  prosecution, 
and  wrongful  invasion  of  privacy. 

States  that  such  liability  shall  be  exclu- 
sive and  preclude  any  remedy  against  agents 
individually. 

H.R.  9220.  September  20.  1977.  Veterans' 
Affairs.  Defines  members  of  the  United  States 
military  forces  occupation  of  Germany  be- 


tween November  12,  1918,  and  April  1,  1920, 
as  veterans  of  World  War  I  and  entitles  them 
to  the  same  benefits  enjoyed  by  veiterans  who 
served  in  Russia  between  those  dates. 

H.R.  9221.  September  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  rep>eal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  In  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  Imposing  tax  con- 
sequences on  the  appreciation  or  deprecia- 
tion the  property  underwent  while  held  by 
the  decedent. 

H.R  9222.  September  20,  1977.  Judiciary. 
Amends  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1075  to  extend 
through  1980  funds  for  the  provision  of 
financial,  medical,  employment,  and  reloca- 
tion assistance  to  refugees  from  Cambodia. 
Vietnam,  or  Laos. 

H.R.  9223.  September  20,  1977.  Interna- 
tional Relations.  Amends  the  Arms  E^xport 
Control  Act  to  extend  the  period  of  time  and 
to  revise  the  method  for  computing  the  peri- 
od of  time  during  which  Congress  may  ob- 
ject to  a  proposed  sale  under  such  Act. 

H.R.  9224.  September  20,  1977.  Banking. 
Finance  and  Urban  Affairs.  Extends  assist- 
ance for  purposes  of  rehabilitation  of  his- 
toric structures  under  the  following  housing 
programs :  ( 1 )  Federal  insurance  of  rehabili- 
tation loans  progrsmi;  (2)  direct  loans  for 
rehabilitation;  and  (3)  urban  renewal  re- 
habilitation loan  program. 

H.R.  9225.  September  20,  1977.  Judiciary. 
Prohibits  as  a  defense  In  any  proceeding 
against  any  person  for  violation  of  any  law 
of  the  United  States  a  claim  that  such  person 
was  under  compulsion  by  a  foreign  state  to 
act  or  fall  to  act,  in  violation  of  such  law. 

H.R.  9226.  September  20,  1977.  Interstate 
and  Foreign  Commerce.  Declares  the  Grand 
Neosho  River,  Oklahoma,  to  be  nonnavlga- 
ble  above  Fort  Gibson,  Oklahoma. 

H.R.  9227,  September  20.  1977.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Transportation  to  purchase  rail- 
road rights-of-way  and  to  enter  into 
agreements  with  the  selling  ralln>ad  for  the 
provision  of  rail  services  over  such  rights- 
of-way  by  the  railroad.  Authorizes  the  Sec- 
retary to  conduct  projects  to  rehabilitate  and 
Improve  such  rights-of-way  for  the  purpose 
of  providing  Jobs  for  unemployed  persons. 

H.R.  9228.  September  20.  1977.  Judiciary. 
Directs  the  Secretary  oS  the  Treasury  to  pay 
a  certain  area  council  of  the  Boy  Scouts  of 
America  a  specified  sum  as  reimbursement 
for  expenses  Incurred  by  it  in  reconstructing 
a  portion  of  a  National  Forest  road. 

H.R.  9229.  September  20,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  In- 
dividual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  9230.  September  20,  1977.  Judiciary. 
Declares  three  individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Inimigratlon  and  Na- 
tionality Act. 

H.R.  9231.  Sentember  20.  1977.  Judiciary. 
Declares  two  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Inmilgratlon  and  National- 
ity Act. 

H.R.  9232.  September  21.  1977.  Approorla- 
tions  Rescinds  soecifled  funds  appropriated 
under  the  Deoartment  of  Defense  Appropria- 
tion Act,  1977.  for  aircraft  procurement  by 
the  Air  Force  and  specified  funds  appropri- 
ated for  missile  procurement  by  the  Air  Force 
under  such  Act.  as  contained  In  the  message 
of  the  President  of  July  19,  1977  (H.  Doc.  95- 
187). 

H.R.  9233.  September  21,  1977.  Appropria- 
tions. Reminds  specified  funds  appropriated 
under  the  Department  of  Defense  Appropria- 


tion Act,  1977,  for  missile  procurement  by 
the  Air  PVsrce  as  contained  In  the  message  of 
the  President  of  July  26,  1977  (H.  Doc.  9J- 
197). 

H.R.  9234.  September  21,  1977.  Interior  and 
Insular  Affairs.  Compensates  the  Alabama- 
Coushatta  Tribes  of  Texas  and  the  Coushat- 
ta  Tribe  of  Louisiana  for  expired  claims  with 
an  unspecified  sum  of  money  to  be  paid  by 
the  Secretary  of  the  Treasury. 

H.R.  9235.  September  21.  1977.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  Intent 
oif  Congress  with  respect  to  the  structure  of 
the  conmaon  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Reaffirms  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service.  Requires  the  Federal  Communica- 
tions Commission  to  make  specified  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers. 

H.R.  9236.  September  21,  1977.  Government 
Operations.  Requires  each  Federal  agency  to 
take  steps  which  will  Improve  the  uniform- 
ity, speed,  and  comprehensiveness  of  such 
agency's  response  to  citizen  complaints  and 
inquiries. 

HM.  9237.  September  21,  1977.  Post  Office 
and  Civil  Service.  Repeals  the  Postal  Reor- 
ganization Act.  Re-enacts  provisions  relating 
to  the  postal  services  which  were  In  effect 
immediately  prior  to  the  enactment  of  such 
Act. 

K.R.  9238.  September  21,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  the  corporate  normal  taxes  and  In- 
creases the  surtax  exemption. 

H.R.  9239.  September  21,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  up  to  a  $2C0  Income  tax  deduction 
for  one -half  of  the  expenses  Incurred  for  the 
installation  and  purchase  of  a  teletypewriter 
for  use  by  individuals  whose  sight,  hearing, 
or  speech  Is  impaired. 

H.R.  9240.  September  21.  1977.  Post  Office 
and  Civil  Service.  Increases  the  authorized 
maximum  uniform  allowance  for  Federal 
employees  to  $300  per  year. 

H.R.  9241.  September  21.  1977.  Post  Office 
and  Civil  Service.  Designates  the  anniversary 
of  Martin  Luther  King  Junior's  birth,  Janu- 
ary 15,  as  a  legal  public  holiday. 

H.R.  9242.  September  21,  1977.  Government 
Operations.  Requires  each  rule  proposed  by 
any  Federal  agency  and  legislation  In  Con- 
gress which  may  have  a  significant  Impact 
on  costs  to  the  public  to  be  accompanied  by 
a  Regulatory  Cost/Benefit  Assessment.  Per- 
mits emergency  agency  rules  to  be  promul- 
gated without  such  an  assessment,  provided 
one  is  prepared  within  60  days  of  promulga- 
tion. Reaulres  agencies  to  review  existing 
rules  upon  their  own  motion  or  upon  peti- 
tion of  any  Interested  person  to  compare 
costs  and  benefits. 

H.R.  9243.  September  21,  1977.  Ways  and 
Means.  Declares  It  the  policy  of  Congress 
that  access  to  the  United  States  market  for 
foreign-produced  carbon  and  specialty  steel  • 
mill  products  and  other  steel  products 
should  be  limited.  Directs  that  beginning 
January  1.  1978.  and  each  year  thereafter, 
steel  imports  be  limited  by  an  amount  to  be 
determined  by  the  Secretaries  of  Labor  and 
Commerce,  and  such  other  official  as  the 
President  may  designate,  to  a  degree  which 
will  insure  certain  economic  results. 

Declares  it  the  Intent  of  Congress  that 
steel  Imports  should  be  substantially  re- 
duced, 

HJl.  9244.  September  21,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  Title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  require  the  participa- 
tion of  optometrists  in  the  activities  of  the 
National  Professional  Standards  Review 
Council  and  of  local  professional  standards 
rc'iew  organizations. 

H.R.  9245.   September  21.   1»77.  Veteran*' 
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Affairs.  Extends  from  ten  to  fifteen  years  the 
delimiting  period  in  which  a  veterans'  edu- 
cational assistance  may  be  tised. 

H.R.  9246.  September  9,  1977.  Judiciary. 
Amends  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1976  to  extend  through 
1980  funds  for  the  provision  of  financial, 
medical,  employment,  and  relocation  assist- 
ance to  refugees  from  Cambodia,  Vietnam, 
or  Laos. 

H.R.  9247.  September  22,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  limited,  nonrefundable 
Income  tax  credit  for  expenses  incurred  for 
the  higher  education  of  the  taxpayer,  his 
spouse  or  dependents. 

H.R.  9248.  September  22,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
United  States  Housing  Act  of  1937  to  make 
mobile  home  parks  for  the  low-income 
elderly  and  handicapped  eligible  for  grants 
imder  such  Act. 

H.R.  9249.  September  22,  1977.  Agriculture. 
Requires,  vmder  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  part  from  Imported 
meat  be  labeled  "Imported"  or  "Imported  in 
part"  at  all  stages  of  distribution  until  reach- 
ing the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  into  the  United  States  unless  it  has 
been  Inspected  and  foimd  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  in 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  9250.  September  22,  1977.  Banking, 
Finance  and  Urban  Affairs.  Requires  appro- 
priate Federal  financial  supervisory  agencies 
to  develop  programs  and  procedures  which 
win  encourage  financial  institutions  to  help 
meet  the  credit  needs  of  the  local  communi- 
ties In  which  they  are  chartered. 

H.R.  9251.  September  22,  1977.  Ways  and 
Means.  Postpones,  until  July  1.  1978,  the 
effective  date  of  the  International  Revenue 
Service's  Revenue  Ruling  76-463  which  holds 
that:  (1)  transportation  expenses  between 
an  individual's  residence  and  temporary 
place  of  work  are  not  deductible;  and  (2) 
reimbursement  for  such  expenses  by  em- 
ployers Is  Includible  in  gross  income. 

H.R.  9252.  September  22,  1977.  Interna- 
tional Relations.  Amends  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  expor- 
tation to  Uganda  of  articles  subject  to  con- 
trol under  such  Act. 

H.R.  9263.  September  22,  1977.  Ways  and 
Means.  Amends  the  International  Coffee 
Agreement  Act  of  1968  to  prohibit  the  im- 
portation of  Ugandan  coffee. 

H.R.  9254.  September  22,  1977.  Ways  and 
Means,  Prohibits  the  Importation  of  any 
article  which  Is  the  growth,  produce,  or 
manufacture  of  Uganda. 

HR.  9255.  September  22,  1977.  Armed 
Services.  Increases  the  minimum  grade  held 
by  the  Chief  of  the  National  Guard  Bureau 
from  major  genera)  to  lieutenant  general. 

H,R.  9256.  September  22,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act 
to  permit  States  to  impose  inspection,  mark- 
ing, labeling,  packaging,  and  Ingredient  re- 
quirements that  are  more  stringent  than 
Federal  Standards. 

HR.  926'7.  September  22,  1977.  Interstate 
and  Foreign  Commerce:  Interior  and  In- 
sular Affairs.  Establishes  administrative  pro-* 
cedures  for  expedited  decision -making  by  the 
Secretary  of  the  Interior  in  selection  of  a 
transportation  system  to  supply  Alaskan 
crude  oil  to  Northern  Tier  or  Inland  States. 
Limits  the  scope  of  Judicial  review  of  such 
administrative  decision-making. 

HR.  9258.  September  22,  1977.  Interior  and 
Insular  Affairs.  Sets  forth  the  purposes  and 
guidelines  for  the  administration  of  the 
Central  Valley  project.  California.  Author- 
izes the  Secretary  of  the  Interior  to  enter 
into  fish  and  wildlife  resources  agreements 


regarding  the  Sacramento-San  Joaquin  Delta 
and  Suisln  Marsh.  Sets  forth  water  quality 
objectives  for  such  project.  Authorizes  the 
Secretary  to  construct  specified  facilities  as 
part  of  the  Central  Valley  project.  Author- 
izes the  Secretary  to  study  specified  facets 
of  the  project  and  to  study  the  feasibility 
of  specified  water  resources  development 
projects. 

HJt.  9269.  September  22,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  the  Issuance  of  non- 
alterable  social  security  cards. 

Requires  that  cards  issued  to  resident 
aliens  who  are  not  permitted  to  be  employed 
In  the  United  States  be  marked  to  Indicate 
such  restriction. 

Establishes  criminal  penalties  for  employ- 
ers who  knowingly  hire  alien  holders  of 
cards  which  indicate  that  they  may  not 
lawfully  engage  in  employment  in  the 
United  States. 

HR.  9260.  September  22,  1977.  Armed 
Services.  Prohibits  the  Secretaries  of  the 
various  military  departments  from  making  a 
finding  of  death  with  respect  to  members  of 
the  uniformed  services  in  a  missing  status 
as  a  result  of  service  in  Southeast  Asia  un- 
less the  next  of  kin  of  such  a  member  agree 
that  such  a  finding  be  made. 

H.R.  9261.  September  22,  1977.  Judiciary. 
Entitles  a  certain  individual  to  receive  vet- 
erans' educational  assistance  for  a  specified 
period  of  time. 

H.R.  9262.  September  23,  1977.  Post  Office 
and  Civil  Service.  Allows  as  creditable  serv- 
ice for  purposes  of  civil  service  retirement 
up  to  ten  years'  service  as  employee  of  the 
Democratic  Senatorial  Campaign  Commit- 
tee, the  Republican  Senatorial  Campaign 
Committee,  the  Democratic  National  Con- 
gressional Committee,  or  the  Republican  Na- 
tional Congressional  Committee.  Requires 
any  person  applying  for  such  retirement 
credit  to  have  or  acquire  five  or  more  years 
of  creditable  civilian  service  for  civil  service 
retirement  purposes. 

Requires  computation  of  annuities  for 
Members  of  Congress  resigning  between  Oc- 
tober 1,  1978,  and  January  3.  1979,  to  be 
based  on  such  Member's  final  basic  pay 
rather  than  his  or  her  average  pay. 

H.R.  9263.  September  23.  1977.  Judiciary. 
Grants  the  Court  of  Claims  Jurisdiction  to 
render  Judgments  against  the  United  States 
upon  claims  for  losses  other  than  lost  profits 
sustained  by  producers,  processors,  manu- 
facturers, distributors,  dealers,  or  other  per- 
sons resulting  from  the  ban  on  apparel,  fab- 
ric yarn,  or  fiber  containing  Trls  phosphate. 

H.R.  9264.  September  23,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  deduction  the  ordinary  and 
necessary  expenses  paid  during  the  taxable 
year  for  the  repair  or  improvement  of  prop- 
erty used  by  the  taxpayer  as  his  principal 
residence.  Permits  an  owner  of  rental  prop- 
erty to  amortize  expenditures  for  the  restora- 
tion of  rental  housing. 

HR.  9265.  September  23,  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  by  requiring  the  Secretary  of 
the  Interior  to  study  the  feasibility  of  des- 
ignating the  Overmountain  Men  Victory 
Trail  In  the  States  of  Tennessee,  North 
Carolina,  and  South  Carolina,  as  a  national 
scenic  trail. 

HR.  9266.  September  23,  1977.  Veterans' 
Affairs.  Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  the  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  9267.  September  23,  1977.  Education 
and  Labor;  Interstate  and  Foreign  Com- 
merce; Judiciary.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  to:  (1)  establish  a 
grant  program  to  support  projects  which 
develop  methods  for  the  identification,  pre- 


vention, and  treatment  of  domestic  violence; 
and  (2)  review  existing  State  laws,  prac- 
tices, and  policies  relating  to  domestic 
violence. 

H.R.  9268,  September  23,  1977.  EducaUon 
and  Labor;  Ways  and  Means;  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act,  the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  Internal  Revenue 
Code  of  1954,  and  the  Social  Security  Act: 
(1)  to  restrict  the  Illegal  entry  and  pro- 
hibit the  employment  of  aliens  In  the  United 
States;  (2)  to  facilitate  the  admission  of 
aliens  for  temporary  employment;  and  (3) 
to  regulate  the  Issuance  and  use  of  social 
security  account  cards. 

HR.  9269.  September  23,  1977.  Small 
Business.  Directs  the  head  of  each  Federal 
agency  to  prepare  a  small  business  Impact 
statement  In  connection  with  each  rule  made 
by  such  agency,  unless  the  agency  head,  with 
the  approval  of  the  Office  of  Advocacy  of  the 
Small  Business  Administration,  determines 
that  such  rule  will  not  have  a  substantial 
effect  on  a  significant  number  of  small 
businesses. 

H.R.  9270.  September  23,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Requires  every  employer  to  offer  qualified 
health  care  Insurance  to  his  employees  and 
their  families.  Establishes  a  program  of 
Federal  participation  to  provide  qualified 
health  care  Insurance  to  low-Income,  nonem- 
ployed  and  self-employed  Individuals  and 
their  families.  Requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  pay  the 
full  premium  for  continuation  of  qualified 
health  care  insurance  for  individuals  re- 
ceiving State  or  Federal  unemployment 
benefits. 

H.R.  9271.  September  23,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  enable  Individuals  be- 
tween age  60  and  65  who  are  entitled  to 
benefits  under  the  old-age,  survivors,  and 
disability  insurance  program  and  are  pres- 
ently enrolled  in  the  supplementary  medical 
insurance  program  of  such  title  to  enroll  In 
the  program  of  hospital  Insurance  benefits 
for  the  aged  and  disabled  established  under 
part  A  of  such  title.  Permits  an  Individual 
who  meets  such  age  and  entitlement  require- 
ments, but  who  is  not  presently  enrolled  In 
the  supplementary  medical  Insurance  pro- 
gram, to  enroll  In  such  program,  and  estab- 
lishes premium  rates  for  such  Individuals. 

HR.  9272.  September  23,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Emer- 
gency Petroleum  Allocation  Act  to  establish 
ceiling  prices  applicable  to  any  first  sale  of 
old  and  new  crude  oil. 

Applies  celling  prices  to  first  sale  newly  dis- 
covered crude  oil.  Requires  monthly  adjust- 
ments to  such  prices  based  on  the  price  of 
Imported  crude  oil. 

Exempts  from  the  provisions  of  this  Act, 
the  first  sale  price  of  crude  oil  produced  and 
sold  from  any  stripper  well  property. 

Permits  higher  ceiling  prices  for  first  sale 
crude  oil  If  such  oil's  production  presents 
high  costs  or  risks,  or  comes  from  a  property 
applying  bona  fide  tertiary  enhanced  re- 
cover techniques. 

H.R.  9273,  September  23,  1977.  Ways  and 
Means.  Declares  it  the  policy  of  Congress  that 
access  to  the  United  States  market  for  for- 
eign-produced carbon  and  specialty  steel 
mill  products  and  other  steel  products  should 
be  limited. 

Directs  that  bertnnlng  January  1,  1978,  and 
each  year  thereafter,  steel  Imports  be  limi- 
ted by  an  amount  to  be  determined  by  the 
Secretaries  of  Labor  and  Commerce,  and 
such  other  officials  as  the  President  may  des- 
ignate, to  a  degree  which  will  Insure  cer- 
tain economic  results. 

Declares  it  the  intent  of  Congress  that 
steel  imports  should  be  substantially 
reduced. 
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HJl.  9274.  September  23,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited,  nonrefundable 
income  tax  credit  for  expenses  incurred  for 
the  higher  education  of  the  taxpayer,  his 
spouse  or  dependents. 

H.R.  9275.  September  23,  1977.  Public 
Works  and  Transportation.  Stipulates  that 
nothing  in  agreements  entered  into  between 
the  Secretary  of  Transportation  and  a  State 
highway  department  for  the  construction  of 
projects  on  the  Interstate  System  shall  re- 
quire the  removal  of  establishments  serving 
users  of  interstate  highways  if  such  estab- 
lishment was  In  existence  before  January  1, 
1960,  Is  owned  by  a  State,  and  if  all  access 
to,  and  exits  from  such  establishments  con- 
form to  specified  standards. 

H.R.  9276.  September  23,  1977.  PubUc 
Works  and  Transportation.  Declares  it  the 
sense  of  Congress  that  the  proposed  toll 
increases  for  the  St.  Lawrance  Seaway  should 
not  be  adopted,  and  that  toll  negotiations 
should  be  reopened. 

H.R.  9277.  September  23,  1977.  Post  Office 
and  Civil  Service.  Entitles  Federal  employees 
under  the  General  Schedule  who  have  held 
their  position  for  over  one  year  to  retain 
their  grade  in  the  event  such  position  is 
downgraded  for  reasons  beyond  the  control 
of  such  employee.  Permits  such  grade  reten- 
tion for  not  more  than  two  years,  after  which 
time  such  employee's  salary  shall  remain 
undiminished.  Authorizes  the  Civil  Service 
Commission  to  promulgate  rules  requiring 
agencies  to  retrain,  give  priority  considera- 
tion for  promotion  to,  and  effect  placements 
of  such  downgraded  persons. 

H.R.  9278.  September  23.  1977.  Post  Office 
and  Civil  Service.  States  that  the  aggregate 
amount  of  compensation  paid  to  persons  em- 
ployed by  a  former  President  during  the  first 
30-month  period  during  which  such  former 
President  is  entitled  to  staff  assistance  shall 
not  exceed  $150,000  per  year.  Authorizes  ad- 
justments in  the  aggregate  amount  of  such 
salaries  in  proportion  to  any  adjustment  in 
rates  of  pay  under  the  General  Schedule. 

H.R.  9279.  September  23,  1977.  Post  Office 
and  Civil  Service.  Permits  Federal  employees 
who  have  been  placed  in  a  lower  grade  posi- 
tion as  the  result  of  a  reduction  in  force  to 
retain  their  previous,  higher  grade  for  a 
period  of  two  years  after  such  reduction,  pro- 
vided such  employee  has  filled  such  position 
for  a  period  of  one  year  before  such  reduc- 
tion. Permits  an  employee  whose  position 
has  been  reduced  in  grade  to  retain  his  or 
her  previous  grade  for  as  long  as  he  or  she 
remains  in  such  position.  Requires  agencies 
to  take  steps  to  place  such  employees  in 
positions  commensurate  with  the  pre-reduc- 
tion  grades  of  such  employees. 

H.R.  9280.  September  23,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  an  increase  in 
the  enrollment  of  third-year  medical  stu- 
dents as  a  condition  to  medical  schools  re- 
ceiving capitation  grants. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  public 
or  nonprofit  institutions  which  provide 
graduate  or  specialized  training  In  public 
health. 

Directs  the  Secretary  to  study  foreign 
medical  education  and  the  need  for  and  ca- 
pabilities of  foreign -trained  physicians  In 
this  country. 

Authorizes  the  Secretary  to  Insure  loans 
to  Individuals  who  have  previously  had  a 
federally  Insured  student  loan. 

H.R.  9281.  September  23,  1977.  Ways  and 
Means,  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  for  business  expenses  to 
attendance  at  an  unlimited  number  of  for- 
eign conventions  or  meetings  held  outside 
the  North  American  area  If  the  taxpayer 
establishes  that  any  such  meeting  is  directly 
related  to  the  active  conduct  of  his  trade 
or  business,  and  that  it  Is  more  reasonable 


for  such  meeting  to  be  held  outside  the 
North  American  area  than  within  it. 

H.R.  9282.  September  23,  1977.  Post  Office 
and  Civil  Service;  Rules.  Amends  the  Legis- 
lative Reorganization  Act  of  1946  to  specify 
that  pay  adjustments  for  Members  of  Con- 
gress shall  take  effect  at  the  beginning  of 
the  Congress  following  the  Congress  In  which 
they  were  approved. 

Limits  the  salaries  payable  to  congressional 
employees. 

Revises  the  procedure  whereby  rates  of 
pay  for  Members  of  Congress  shall  take  effect. 

H.R.  9283.  September  23,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  Imposed  on 
articles  assembled  abroad  with  components 
produced  In  the  United  States. 

H.R.  9284.  September  23,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  Income  tax  credit  for  expenses 
Incurred  In  the  conversion  of  farm  and 
ranch  land  into  qualified  wind  erosion  con- 
trol or  wildlife  habitat  areas.  Provides  Fed- 
eral reimbursement  to  State  and  local  gov- 
ernments for  the  real  property  taxes  which 
would  otherwise  be  collected  on  such  prop- 
erty. 

H.R.  9285.  September  23.  1977.  Banking. 
Finance  and  Urban  Affairs.  Establishes  a  Na- 
tional Domestic  Development  Bank  to  pro- 
vide an  alternative  source  of  funds  for  com- 
munity facilities  and  economic  development. 
Outlines  the  special  authority  of  the  Bank 
to  purchase  obligations  and  make  loans  to 
finance  construction,  or  reconstruction  to 
energy  efficient  standards,  of  community 
facilities  and  public  works. 

Provides  for  the  establishment  of  a  re- 
gional operating  division  of  the  Bank  and 
for  personnel  staffing  to  supply  technical  as- 
sistance. Provides  for  capitalization  of  the 
Bank  and  an  audit  report  to  Congress. 
Grants  the  Bank  tax-exempt  status,  with 
specified  limitations.  Provides  a  partial  tax 
exclusion  for  Individuals  for  50  percent  of 
Bank  dividends. 

H.R.  9286.  September  23,  1977.  Judiciary; 
Education  and  Labor.  Prohibits  any  agency 
or  agent  of  the  United  States  from  issuing, 
implementing,  or  enforcing  any  rule  or  regu- 
lation with  respect  to  quotas  related  to  race, 
creed,  color,  national  origin,  or  sex,  which 
requires  any  individual  or  entity  to  take  any 
action  with  respect  to  hiring,  promotion,  or 
admissions  p>ollcles  or  practices. 

H.R.  9287.  September  23,  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9288.  September  23,  1977.  Judiciary. 
Declares  a  certain  Indlv'dual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9289.  September  23,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individual's  claims 
aga'nst  the  United  States. 

H.R.  9290.  September  26,  1977.  Ways  and 
Means.  Increases  the  temporary  public  debt 
limit  until  September  30,  1978. 

H.R.  9291.  September  26,  1977.  Merchant 
Marine  and  Fisheries  Amends  the  Endan- 
gered Species  Act  of  1973  to  permit  the  Im- 
portation of  articles  composed  of  endangered 
or  threatened  species  If  such  articles  are  eli- 
gible for  classification  as  antiques  under  the 
Tariff  Schedules. 

HS..  9292.  September  26.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  authorize  the  prospecting, 
exploration,  and  development  of  hardrock 
deposits  In  leaseable  lands  within  the  United 
States. 

H.R.  9293.  September  26,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  entitle  divorced 


spouses  and  surviving  divorced  spouses  of 
railroad  employees  to  an  annuity  if  such  an 
Individual  was  married  to  the  railroad  em- 
ployee for  at  least  20  years  before  such 
divorce. 

H.R.  9294.  September  26,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  occupa- 
tional therapy  services  under  the  supplemen- 
tary medical  Insurance  program. 

H.R.  9295.  September  26.  1977.  Education 
and  Labor.  Increases  the  dollar  amount  of 
contracts  to  which  the  Davis-Bacon  Act  ap- 
plies and  provides  for  future  Increases  tied 
to  cost-of-living  Increases.  Makes  such  Act 
applicable  only  to  unskilled  laborers.  Details 
the  method  for  computing  the  "prevailing 
wage"  under  the  Act.  Establishes  a  Federal 
Construction  Appeals  Board  to  hear  appeals 
regarding  wage  rate  determinations  under 
the  Act. 

H.R.  9296.  September  26,  1977.  Rules 
Amends  the  Congressional  Budget  Act  of  1974 
to  limit  the  levels  of  total  budget  outlays  and 
total  new  budget  authority  for  a  fiscal  year 
to  such  outlays  and  authority  for  the  pre- 
ceding fiscal  year.  Increased  by  a  percentage 
equal  to  the  average  annual  percentage  In- 
crease In  the  gross  national  product  during 
the  three  calendar  years  preceding  the  begin- 
ning of  such  fiscal  year. 

H.R.  9297.  September  26,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  revise  the  economic  reg- 
ulation of  the  airline  Industry.  Directs  the 
Civil  Aeronautics  Board  to  consider  competi- 
tion in  air  transportaton  as  being  In  the  pub- 
lic Interest.  Establishes  procedural  deadlines 
for  determinations  by  the  Board.  Restricts 
the  Board's  ratemaklng  authority.  Estab- 
lishes procedures  and  conditions  for  the  Is- 
suance of  certificates  to  engage  In  local.  In- 
terstate and  overseas  air  transportation.  Re- 
stricts the  President's  power  to  disapprove 
actions  of  the  Board. 

H.R.  9298.  September  26,  1977.  Education 
and  Labor.  Requires  every  temporary  help 
service  which  supplies  unskilled,  nonsecre- 
tarlal,  nonclerlcal  workers  to  obtain  a  license 
from  the  Secretary  of  Labor  or  his  designee. 

States  that  no  such  temporary  help  service 
may  be  licensed  unless  It  permits  Its  em- 
ployees to  obtain  permanent  employment 
with  a  client.  Forbids  the  use  of  temporary 
help  service  employees  as  strikebreakers 
where  a  legitimate  labor  dispute  exists. 

Directs  the  Secretary  to  make  recommen- 
dations for  extending  unemployment  Insur- 
ance benefits  to  employees  of  temporary 
help  services. 

H.R.  9299.  September  26,  1977.  Ways  and 
Means  Interstate  and  Foreign  Commerce. 
Amends  Title  XVTII  (Medicare)  of  the  Social 
Security  Act  to  Include  within  the  services 
to  be  provided  under  such  Act  medically  re- 
quired outpatient  rehabilitation  services. 

H.R.  9300.  September  26,  1977.  Post  Office 
and  Civil  Service.  Prohibits  collective  bar- 
gaining agreements  between  the  United 
States  Postal  Service  and  labor  organizations 
recognized  as  exclusive  bargaining  represent- 
atives for  their  respective  postal  employee 
units  from  containing  procedures  which 
would  preclude  employees  from  being  repre- 
sented in  grievance  and  adverse  actions  aris- 
ing under  such  aereements  by  representatives 
of  their  own  choosing. 

H.R.  9301.  September  26,  1977.  Interior  and 
Insular  Affairs.  Prohibits  any  site,  structure 
or  object  from  being  Included  on  the  Na- 
tional Register  of  Historic  Places  unless  such 
Inclusion  Is  approved  by  the  State,  and  by 
each  unit  of  local  government  In  which  such 
site,  structure,  or  object  Is  located. 

H.R.  9302.  September  26.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
securities  and  obligations  Issued  by  a  rail- 
road in  reorganization  to  State  and  local  tax- 
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Ing  authorities  to  secure  the  railroad's  tax 
obligations  when  the  consolidated  Rail  Cor- 
poration, the  United  States  Railway  Associa- 
tion, or  the  Federal  Government  asserts  a 
superior  Interest  in  payment  out  of  the 
estate  of  such  railroad  during  reorganization 
or  liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

H.R.  9303.  September  26,  1977.  Judiciary. 
Requires  Federal  agencies  to:  (1)  assess  the 
costs  of  private  information  collection  and 
compliance  which  are  or  would  be  Imposed 
by  existing  or  proposed  agency  rules;  (2) 
compare  such  Impositions  with  the  Impor- 
tance of  the  public  policy  achieved  or  to  be 
achieved  by  such  rules;  and  (3)  determine 
whether  such  rules  should  apply  to  the  same 
extent  to  Individuals,  and  organizations  of 
various  sizes  and  resources. 

Directs  that  the  reporting  and  performance 
requirements  of  proposed  rules  be  varied  de- 
pending on  the  resources  of  the  organizations 
or  Individuals  affected  by  such  rules. 

H.R.  9304.  September  26,  1977.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Air  Force 
to  convey  specified  real  property  for  use  as  a 
permanent  site  for  the  Air  Force  Enlisted 
Men's  Widows  and  Dependents  Home. 

H.R.  9305.  September  26,  1977.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation.  Amends  the  Interstate  Com- 
merce Act,  the  Rail  Passenger  Service  Act  of 
1970,  and  the  Harter  Act  to  allow  shippers, 
who  successfully  maintain  actions  against 
common  carriers  regulated  under  such  Acts 
for  damage  to,  or  loss  of.  property  In  an 
amount  less  than  $2,000,  to  collect  reasonable 
attorney's  fees  as  part  of  such  suit  unless  the 
carrier  has  established  Informal  dispute- 
settlement  proceedings  to  which  both  par- 
ties agree  to  be  bound. 

H.R.  9306.  September  26,  1977.  Judiciary. 
Amends  the  Ball  Reform  Act  of  1966  to  re- 
quire consideration  of  the  safety  of  others 
and  the  community  at  large  In  setting  con- 
ditions for  pretrial  release. 

Permits  the  Government  to  appeal  condi- 
tions of  release  In  certain  circumstances. 
Directs  that  a  convicted  person  who  has  filed 
an  appeal  be  detained  unless  It  Is  shown  by 
clear  and  convincing  evidence  that  the  ap- 
peal raises  a  substantial  question  of  law  or 
fact. 

Sets  forth  sanctions  for  violating  release 
conditions,  threatei»lng  witnesses  or  Jurors 
while  on  release,  and  committing  serious  of- 
fenses while  on  release. 

H.R.  9307.  September  26,  1977.  Judiciary. 
Establishes  within  the  Judicial  branch  a 
United  States  Commission  on  sentencing  to 
promulgate  sentencing  guidelines. 

Specifies  factors  to  be  considered  by  a 
sentencing  court  In  imposing  a  term  of  im- 
prisonment. 

Requires  courts  to  disclose  In  open  court 
and  In  the  record  reasons  for  Imposing  im- 
prisonment. 

Sets  forth  guidelines  for  court  of  appeals 
review  of  sentence. 

H.R.  9308.  September  26,  1977.  Judiciary. 
Increases  the  minimum  amount  which  must 
be  in  controversy  to  qualify  for  Federal  court 
Jurisdiction  based  upon  diversity  of  citizen- 
ship. 

Prohibits  any  person  from  invoking  diver- 
sity Jurisdiction  In  any  State  of  which  he  Is 
a  citizen.  Prohibits  a  business  entity  which 
has  maintained  a  business  establishment  foi* 
more  than  two  years  in  a  State  from  Invoking 
diversity  Jurisdiction  In  such  State  In  any 
action  arising  from  the  establishment's  ac- 
tivities. Prohibits  an  individual  from  Invok- 
ing dlversltv  Jurisdiction  In  any  State  In 
which  he  has  had  his  present  business  or 
place  of  employment  for  more  than  two  years. 

Revises  removal,  venue,  and  Joinder  guide- 
lines for  diversity  actions. 

H.R.  9309.  September  28,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control  Act 


of  1968  Imposing  additional  penalties  for 
using  or  unlawfully  carrying  firearms  during 
the  commission  of  a  Federal  felony  to  ( 1 )  In- 
crease the  sentences  authorized  and  (2)  pro- 
hibit a  suspended  or  probationary  sentence 
with  respect  to  a  first,  as  well  as  with  respect 
to  a  subsequent,  conviction. 

Classifies  a  person  unlawfully  carrying  or 
using  a  firearm  in  the  commission  of  a  Fed- 
eral felony  as  a  dangerous  special  offender. 

H.R.  9310.  September  26,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congrass  for  disapproval  before  they  be- 
come effective. 

H.R.  9311.  September  26.  1977.  Judiciary. 
Authorizes  the  Law  Enforcement  Assistance 
Administration  to  purchase  a  group  life  In- 
surance policy  or  policies  from  private  life  In- 
surance companies  for  the  benefit  of  public 
safety  officers. 

Ssts  forth  guidelines  relative  to  such  group 
plan. 

Establishes  an  Advisory  Council  on  Public 
Safety  Officer  Group  Life  Insurance  composed 
of  the  Attorney  General,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Director  of  the 
Office  of  Management  and  Budget. 

H.R.  9312.  September  26,  1977.  Government 
Operations.  Requires  an  annual  Justification 
for  the  continued  use  of  any  form  used  to 
solicit  Information  from  private  persons  and 
State  and  local  government  agencies. 

H.R.  9313.  September  26,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Sets  forth  a  program  to  constrain  the  rate 
of  Increases  In  total  acute  care  hospital  In- 
patient costs.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  promulgate  an- 
nually an  "inpatient  hospital  revenue  In- 
crease limit."  Promulgates  formulae  for  the 
computation  of  such  limit. 

Amends  the  Internal  Revenue  Code  of  1954 
to  establish  an  excise  tax  on  charges  for 
hospital  services  In  excess  of  the  limit. 

Amends  the  Public  Health  Service  Act  to 
limit  the  annual  amount  of  hospital  capital 
expenditures  to  spending  for  essential  hos- 
pital needs. 

H.R.  9314.  September  26,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
.Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  expand  the  coverage  of  health 
services  to  Include  power-operated  whsel- 
chalrs. 

H.R.  9315.  September  26,  1077.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  Income 
tay.  rates. 

H.R  9316.  September  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  alternative  12-month  period 
to  the  existing  60-month  period  of  amorti- 
zation for  a  new  Identifiable  certified  pollu- 
tion control  facility  acoulred,  or  whose  con- 
struction began,  after  December  31.  1976. 

H.R.  9317.  September  26,  1977.  Armed  Serv- 
ices; Interior  and  Insular  Affairs.  Authorizes 
the  Secretary  of  the  Navy  to  establish  lower 
efficient  rates  for  the  Naval  Petroleum  Re- 
serve Numbered  1.  Authorizes  the  Secretary 
to  use  any  excess  pipeline  capacity  with  re- 
spect to  such  reserve  for  the  transportation 
of  petroleum  from  other  sources. 

H.R.  9318.  September  26,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Authorizes  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  enter  Into  an  agree- 
ment with  a  State  for  the  transfer  of  Individ- 
ual entitlements  to  medical  assistance  under 
Titles  XVin  (Medicare)  and  XIX  rMedlcald) 
of  the  Social  Securltv  Act  to  plmilnr  entitle- 
ments under  a  qualified  State  health  Insur- 
ance procram. 

H.R.  9319.  September  26,  1977.  Interstate 
and  FVsrelgn  Commerce.  Interior  and  Insular 
Affairs.  Establishes  administrative  procedures 


for  expedited  decisloh-mAklng  by  the  Secre- 
tary of  the  Interior  In  selection  of  a  transpor- 
tation system  to  supply  Alaskan  crude  oil  to 
Northern  Tier  or  Inland  States.  Limits  the 
scope  of  Judicial  review  of  such  administra- 
tive decision-making. 

H.R.  9320.  September  26,  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Renames  the  Advisory  Council  on  His- 
toric Preservation  as  the  Council  on  His- 
toric Preseravtlon.  States  that  such  Council 
is  to  administer  specified  Acts  which  relate 
to  the  historic  preservation  responsibilities 
of  the  Secrtary  of  the  Interior  and  to  promote 
nominations  to  the  National  Register  of  His- 
toric Places. 

H.R.  9321.  September  26,  1977.  Small  Busi- 
ness. Simplifies  Government  contracting 
procedurs  with  respect  to  small  businesses. 

Establishes  Goverimient  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  busi- 
ness concern  subcontracting  plan  Into  ac- 
count In  determining  the  responsibility  of 
such  bidder  for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  9322.  September  26,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  9323.  September  26.  1977.  Judiciary. 
Authorizes  the  naturalization  of  a  certain 
Individual  as  a  citizen  of  the  United  States. 

H.R.  9324.  September  27,  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  make 
benefits  vmder  such  Title  payable  to  a  resi- 
dent alien  only  if  such  alien  has  continuous- 
ly resided  in  the  United  States  for  at  least 
five  years. 

HJi.  9326.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  In- 
come tax  for  contributions  of  the  taxpay- 
er's literary,  musical  or  artistic  compositions 
to  certain  tax  exempt  organizations. 

H.R.  9326.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  passive  Income  limitation  for 
subchapter  S  corporations. 

HJl.  9327.  September  27,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  to 
prohibit  the  Federal  Home  Loan  Mortgage 
Corporation  from  Issuing  or  applying  rules 
or  regulations  which  have  the  effect  of  ex- 
cluding mortgages  approved  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  for  participation  In  specified 
mortgage  insurance  programs  from  the  serv- 
icing of  mortgages  sold  to  the  Corporation. 

H.R.  9328.  September  27,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  and  the  De- 
partment of  Transportation  Act  to  author- 
ize the  Secretary  of  Transportation  to  grant 
States  additional  rail  service  continuation 
assistance  if  the  State,  or  a  political  sub- 
division of  such  State,  accepts  an  offer  of 
settlement  by  railroads  in  reorganization 
which  owe  real  property  tax  obligations  to 
such  State  or  subdivision. 

H.R.  9329.  September  27,  1977.  Extends  the 
provisions  of  Title  VI  of  the  Civil  Rights  Act 
of  1964,  to  forbid  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance  on  the  basis  of  sex,  age,  or 
handicap.  Requires  the  suspension  of  such 
assistance  when  such  discrimination  Is  found 
and  termination  thereof  If  such  discrimina- 
tion continues.  Perhaps  the  Attorney  General 
and  private  persons  to  bring  civil  actions 
and  seek  appropriate  relief. 

H.R.  9330.  September  27,  1977.  Interior  and 
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Insular  Affairs.  Designates  certain  lands  In 
Colorado  as  wilderness,  to  be  administered 
by  the  Secretary  of  Agriculture. 

H.R.  9331.  September  27.  1977.  Veterans' 
Affairs.  Provides  for  pajrment  of  a  supple- 
mental tuition  allowance  to  each  qualified 
veteran  upon  application  to  the  Admln- 
tRtrator  of  Veterans'  Affairs. 

HJl.  9332.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  In- 
come tax  In  an  amount  equal  to  60  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 
no  more  than  $500  for  any  single  Individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
respect  to  whom  he  Is  entitled  to  a  personal 
exemption. 

H.R.  9333.  September  27,  1977.  Interior 
and  Insular  Affairs.  Authorizes  the  Secre- 
tary of  the  Interior  to  construct  hydroelec- 
tric powerplants  at  specified  locations. 

H.R.  9334.  September  27,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Pub- 
lic Health  Service  Act  to  require  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  criteria  and  minimum  standards 
for  the  training  and  licensure  of  radiologic 
technologists.  Directs  that  State  and  local 
"governments  be  encouraged  to  minimize 
exposure  of  the  public  to  ionizing  from  all 
sources. 

Authorizes  the  Secretary  to  make  grants 
to  States  to  carry  out  such  purposes. 

Requires  promulgation  of  performance 
standards  and  Inspection  programs  for  X-ray 
systems. 

HJl.  9335.  September  27,  1977.  Judiciary. 
Makes  It  unlawful  for  any  Federal  em- 
ployee or  official  or  for  any  person  engaged 
In  any  business  or  other  activity  in  or  affect- 
ing Interstate  commerce  to:  (1)  permit,  re- 
quire, request,  or  attempt  to  require  or  re- 
quest any  employee  or  persons  applying  for 
employment  to  take  any  polygraph  test;  or 
(2)  discharge,  discipline,  or  deny  promotion 
to  any  employee  or  deny  employment  to  any 
Individual  for  refusing  to  submit  to  any 
requirement  or  request  that  such  person 
take  a  polygraph  test. 

Permits  any  person  aggrieved  by  a  viola- 
tion of  this  Act,  or  any  employee  organiza- 
tion authorized  by  such  person,  to  obtain 
compensatory  and  injunctive  relief  In  ap- 
propriate United  States  district  courts. 

H.R.  9336.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  25  percent 
of  the  amount  of  rent  paid  by  the  taxpayer 
which  U  equal  to  the  taxpayer's  proportion- 
ate share  of  the  local  and  State  property 
taxes  Imposed  on  the  land  and  buildings 
In  which  his  dwelling  is  located. 

H.R.  9337.  September  27,  1977,  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1964  to  define  sex  discrimination  for  em- 
ployment purposes  to  Include  discrimination 
on  the  basis  of  pregnancy. 

H.R.  9338.  September  27,  1977.  Veterans- 
Affairs.  Permits  the  Administrator  of  Vet- 
erans' Affairs  to  continue  to  pay  educational 
assistance  or  subsistence  allowances  to  eligi- 
ble veterans  and  persons  during  periods  be- 
tween a  semester,  term,  or  quarter  when  the 
educational  Institution  is  closed  for  more 
than  one  full  calendar  month  as  part  of  an 
energy  conservation  program  or  as  a  result 
of  a  fuel  curtailment,  and  the  period  be- 
tween semesters,  terms,  or  quarters  does  not 
exceed  45  days. 

H.R.  9330.  September  27.  1977.  Public 
Works  and  Transportation.  Directs  the  Gen- 
eral Service  Administration  to  establish  the 
Federal  Protective  Service  for  the  protection 
of  property  under  the  Jurisdiction  of  the  Ad- 
ministration. Provides  for  the  pay.  training 
and  retirement  of  the  members  of  such 
Service. 
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H.R.  9340.  September  27,  1977.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  make  grants  to  local 
fire  departments  to  pay  up  to  one-half  the 
cost  of  purchasing  flreflghtlng  equipment. 
H.R.  9341.  September  27,  1977.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  make  grants  to  local 
fire  departments  to  pay  up  to  90  percent  of 
the  cost  of  purchasing  heat  protective  flre- 
fightlng  suits   and  breathing  apparatus. 

HJl.  9342.  September  27,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
permit  the  Congress  to  disapprove  any  re- 
duction or  termination  of  import  relief  by 
the  President. 

H.R.  9343.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  or- 
ganizations. Exempts  these  systems  from  the 
reporting  requirements  pertaining  to  de- 
ferred compensation. 

H.R.  9344.  September  27.  1977.  Armed 
Services.  Forbids  the  Secretaries  of  the  Army, 
Air  Force,  and  Navy  from  prohibiting  the 
assignment  of  any  female  personnel  to  any 
duty  for  which  such  a  member  has  volun- 
teered and  Is  otherwise  qualified. 

H.R.  9345.  September  27,  1977.  Education 
and  Labor.  Amends  the  National  Labor  Re- 
lations Act  with  respect  to  the  size  and 
quorums  of  the  National  Labor  Relations 
Board  and  Board  affirmation  of  administra- 
tive law  Judicial  decisions  regarding  unfair 
labor  practices. 

Revises  criteria  for  organizations  which 
may  represent  guards. 

Sets  forth  procedures  for  expedited  selec- 
tion of  bargaining  representatives  In  certain 
situations. 

Denies  public  contracts  for  a  three-year 
period  to  persons  willfully  violating  final  or- 
ders regarding  unfair  labor  practices. 

Specifies  relief  available  to  employees  who 
are  victims  of  certain  types  of  unfair  labor 
practices. 

H.R.  9346.  September  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  "Htle  II  (Old-Age.  Sxirvlvors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  the  tax  base  of  the  OASDI 
program. 

Amends  Title  II;  (1)  to  revise  the  method 
for  determining  benefit  amounts,  (2)  to  In- 
clude employees  of  Federal,  State,  and  local 
governments  and  of  tax-exempt  organiza- 
tions within  the  coverage  of  such  Title,  (3) 
to  eliminate  gender-based  distinctions  In 
awarding  benefits,  and  (4)  to  Increase  the 
amount  which  an  Individual  may  earn  with- 
out a  reduction  In  benefits. 

Sets  forth  conforming  amendments  to  the 
Railroad  Retirement  Act  of  1974. 

H.R.  9347.  September  27,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  Imposed 
on  articles  assembled  abroad  with  compo- 
nents produced  In  the  United  States. 

H.R.  9348.  September  27,  1977.  Merchant 
Marine  and  Fisheries.  Prohibits  the  taking 
of  wolves  or  other  predators  on  public  lands 
by  private  Individuals  or  Federal  or  State 
agencies.  Permits  the  taking  of  any  Individ- 
ual predator,  upon  order  of  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture, upon  a  demonstration  that  such  pred- 
ator has  been  killing  domestic  livestock. 
Prohibits  the  use  of  aircraft  In  taking 
predators. 

HJl.  9349.  September  27,  1977.  Veterans- 
Affairs.  Permits  the  Administrator  of  Veter- 
ans' Affairs  to  discontinue  educational  as- 
sistance to  an  eligible  veteran  or  survivor  or 
dependent  of  a  veteran  If  the  Administrator 
finds  that  the  Institution  of  higher  learning 
concerned  has  failed  to  enforce  Its  regularly 
prescribed  standards  and  practices  as  ap- 
proved by  the  appropriate  SUte  approving 


agency  with  respect  to  such  veteran  or  per- 
son. Requires  the  Administrator  to  provide 
Individual  education  and  career  counseling 
and  other  appropriate  services  to  facilitate 
the  education  of  any  veteran  or  person  whoie 
educational  assistance  has  been  discontinued 
under  this  Act. 

H.R.  9350.  September  27,  1977.  Veterans- 
Affairs.  Permits  acceleration  of  monthly  edu- 
cational assistance  payments  made  by  the 
Veterans-  Administration  to  eligible  veterans 
and  dependents.  Provides  alternative  finan- 
cial and  educational  assistance  to  peacetime 
post-Korean  veterans  affected  by  the  expira- 
tion of  their  delimiting  period.  Provides  for 
a  conditional  extension  of  the  delimiting 
period  for  certain  Vietnam  era  veterans.  Pro- 
vides for  the  development  of  additional  edu- 
cational, employment,  and  readjustment  as- 
sistance programs  for  veterans,  and  for  pro- 
tection against  abiises  and  misuse  of  veter- 
ans' benefits.  Revises  the  criteria  for  non- 
accredited  courses. 

H.R.  9351.  Spetember  27,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Inmilgra- 
tlon  and  Nationality  Act. 

H.R.  9352.  September  27,  1977.  Judiciary. 
Directs  the  conditional  Issuance  of  a  perma- 
nent resident  visa  to  a  certain  Individual 
under  the  Tnamlgratlon  and  Nationality  Act. 

H.R.  9363.  September  27,  1977.  Judiciary. 
Directs  the  Secretary  of  the  -Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In  full 
settlement  of  such  Indlvlduars  claims  against 
the  United  States. 

H.R.  9354.  September  28,  1977.  Post  Offlce 
and  Civil  Service.  Limits  the  allowances 
available  to  former  Presidents  for  staff  sal- 
aries to  $160,000  for  the  first  30-month  peri- 
od during  which  such  former  President  Is  en- 
titled to  such  allowance. 

H.R.  9355.  September  28.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  conduct  a  feasibility  study  of 
the  North  Dakota  rural  domestic  water  sup- 
ply system  as  a  unit  of  the  Pick-Sloan  Mis- 
souri Basin  program. 

HJl.  9356.  Se-itember  28.  1977.  Interior  and 
Empowers  the  Secretary  of  Agriculture, 
throneh  the  Farm  Credit  Administration,  to 
protect  producers  of  agricultural  products 
against  loss  of  Income  from  sale  of  farm 
products  up  to  a  maximum  of  50  percent  of 
the  average  annual  sales  of  the  most  recent 
five-year  period. 

Amends  the  Federal  Crop  Insurance  Act 
to  require  that  the  maximum  guarantee  of 
production  to  be  provided  for  any  crop  In- 
sured shall  not  exceed  75  percent  of  the  av- 
erage of  not  less  than  five  years  annual  yield 
of  all  the  acres  In  the  farm  unit  for  each 
crop. 

HJl.  9367.  September  28,  1977.  Education 
and  Labor:  Judiciary.  Prohibits  the  sexual 
exploitation  of  minors  by  making  It  unlaw- 
ful for  any  person  to  knovrtngly  (1)  cause 
a  minor  to  be  filmed,  photographed  or  re- 
corded In  any  sexual  act  prohibited  by  this 
Act;  (2)  transport  or  mall  any  film,  photo- 
graph or  recording  of  such  act;  (3)  photo- 
graph, film,  or  record  such  act;  or  (4) 
coerce,  transport,  or  cause  the  transport  of 
any  minor  In  Interstate  or  foreign  commerce 
for  Immoral  purposes. 

Amends  the  Child  Abuse  Prevention  and 
Treatment  Act  to  require  States  to  provide 
criminal  penalties  for  sexual  exploitation  of 
children  In  order  to  receive  funds  under 
such  Act. 

H.R.  9358.  September  28.  1977.  Education 
and  Labor:  Rules;  Ways  and  Means.  Replaces 
the  employment  and  training  programs 
under  the  Comprehensive  Emoloyment  and 
Training  Act  of  1973  and  the  Wagner-Peyser 
Act  with  a  consolidated  employment  and 
training  program  focused  on  the  operation 
and  coordination  of  State  and  local  employ- 
ment programs. 
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H.B.  9359.  September  28,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
Agriculture  to  convey  specified  lands  within 
the  Chugach  and  Tongass  National  Forests, 
Alaska,  to  the  present  occupants  as 
bomesltes. 

H.B.  9360.  September  28,  1977.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  promote 
the  reduction  of  unnecessary  water  con- 
sumption and  of  the  total  flow  of  sewage 
u  part  of  the  national  policy  for  the  con- 
trol of  water  pollution. 

Amends  the  Small  Business  Act  to  au- 
thorize loans  to  Install  devices  to  reduce 
unnecessary  water  consumption  by  small 
businesses. 

H.B.  9361.  September  28,  1977.  PubUc 
Works  and  Transportation.  Amends  the  F>ub- 
Uc  Buildings  Act  of  1959  to  require  the  Ad- 
ministrator of  General  Services  ( 1 )  to  estab- 
lish a  water  conservation  program  for  public 
buildings.  (2)  to  prescribe  minimum  water 
efficiency  standards  for  new  public  build- 
ings, (3)  to  require,  during  building  con- 
struction or  repair,  the  Installation  of  water 
supply  and  removal  equipment  which  meets 
certain  water  efficiency  standards,  (4)  to 
promulgate  minimum  efficiency  standards 
lor  each  t3rpe  of  water  supply  and  removal 
equipment,  and  (5)  to  survey  existing  pub- 
lic buildings  to  determine  the  priority  for 
needed  water  efficient  equipment,  and  to  re- 
place existing  water  eqiilpment  In  such 
buildings. 

HR.  9362.  September  28,  1977.  Interior  and 
Insular  Affairs;  Public  Works  and  Transpor- 
tation. Directs  the  Secretary  of  the  Interior 
to  develop  a  comprehensive  water  supply 
program,  to  survey  water  supply  capacities, 
to  propose  methods  of  Increasing  water  sup- 
plies, and  to  prepare  drought  contingency 
plans. 

Directs  the  Administrator  of  General  Serv- 
ices to  survey  (1)  all  federally  controlled 
water  storage  projects  to  determine  unneces- 
sary water  storage  capacity,  and  (2)  all  fed- 
erally controlled  lands  to  determine  any  un- 
necessary area  on  which  water  storage  fa- 
cilities could  be  constructed. 

Directs  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
water  storage  projects  specifically  author- 
ized after  enactment  of  this  Act. 

H.B.  9363.  September  28,  1977.  Interstate 
and  Foreign  Commerce.  Requires  domestic 
and  imported  articles  dependent  upon  the 
consumption  of  water  to  bear  labels  regard- 
ing water  consumption  rates,  under  regula- 
tions to  be  prescribed  by  the  Federal  Trade 
Commission  and  In  confornilty  with  tests  to 
be  conducted  by  the  National  Bureau  of 
Standards.  Establishes  a  public  Information 
program  on  the  use  of  such  labels.  Imposes 
clvU  fines  for  violations  of  such  labeling  re- 
quirements. Establishes  a  civil  cause  of  ac- 
tion against  such  violators  or  against  any 
Federal  agency  which  falls  to  carry  out  Its 
responsibilities  under  this  Act.  Declares  vio- 
lation of  this  Act  to  be  an  unfair  or  decep- 
tive trade  practice. 

H.R.  9364.  September  28,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  any  per- 
«on  from  distributing  In  Interstate  com- 
merce any  consumer  product  which  depends 
on  water  fiow  or  consumption  for  Its  opera- 
tion or  which  consumes  water  during  opera- 
tion, and  which  Is  distributed  for  personal 
use  or  consiunptlon  by  an  Individual  unless 
It  meets  either  the  Improvement  targets  or 
final  water  efficiency  standards  established 
by  the  Federal  Trade  Commission  pursuant 
to  this  Act. 

H.R.  9365.  September  28,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  provide  guaranteed 
loans  for  housing  improvements  Including 
water  conservation  equipment  and  systems. 

HR.  9366.  September  28,  1977.  Banking, 
Finance    and    Urban    Affairs.    Amends    the 


Housing  Act  of  1949  to  not  consider  specified 
housing  benefits  available  to  veterans  In  de- 
termining eligibility  of  veterans  for  bousing 
financing  from  sources  other  than  the 
Farmers  Home  Administration. 

H.R.  9367.  September  28,  1977.  Banking, 
Finance  and  Urban  Affairs.  Prescribes  pro- 
cedures and  standards  governing  the  dis- 
closure of  customer  records  by  financial  In- 
stitutions to  Federal  agencies. 

H.R.  9368.  September  28,  1977.  Education 
and  Labor.  Exempts  members  of  bona  fide 
religions  which  historically  hold  conscien- 
tious objections  to  Joining  or  financially 
supporting  labor  organizations  from  com- 
pulsory membership  or  support  of  such  or- 
ganizations under  the  National  Labor  Rela- 
tions Act. 

Stipulates  that  such  persons  may  be  re- 
quired to  pay  In  accordance  with  specified 
guidelines  sums  equal  to  applicable  union 
dues  and  initiation  fees  to  nonrellglous 
charitable  funds. 

HJl.  9369.  September  28,  1977.  Public 
Works  and  Transportation.  Directs  the  Sec- 
retary of  -Transportation  to  prescribe  uni- 
form standards  for  trucks  carrying  freight 
In  Interstate  commerce  and  to  prescribe 
standards  for  State  taxation  and  regulation 
of  such  vehicles. 

Stipulates  that  a  State  which  does  not 
comply  with  such  standards  shall  have  Its 
apportionment  of  Federal  highway  funds  re- 
duced by  ten  percent  for  the  first  year  of 
noncompliance,  20  percent  for  the  second 
year,  and  30  percent  for  each  subsequent 
year. 

H.R.  9370.  September  28,  1977.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Commerce  to  establish  a  National  Aqua- 
culture  Development  Plan  to  Identify 
aquatic  species  which  can  be  cultured  on  a 
commercial  or  other  basis  and  develop  pro- 
grams to  Increase  production  of  such  species. 

Authorizes  the  Secretary  to  enter  into 
contract,  make  grants  and  disaster  loans, 
provide  Insurance,  and  guarantee  obliga- 
tions In  furtherance  of  the  purposes  of  this 
Act. 

Establishes  a  Federal  Aquaculture  Assist- 
ance Fund. 

H.R.  9371.  September  28,  1977.  Veterans- 
Affairs.  Includes  Insomnia  among  the 
chronic  diseases  for  purposes  of  the  admin- 
istration of  service-connected  disability 
compensation  by  the  Administrator  of  Vet- 
erans' Affairs. 

H.R.  9372  September  28,  1977.  Judiciary; 
Interstate  and  Foreign  Commerce.  States 
that  In  any  proceeding  for  the  reorganiza- 
tion or  liquidation  of  a  railroad  under  speci- 
fied provisions  of  the  Bankruptcy  Act,  prior- 
ity of  payment  of  such  estate  shall  be  given 
to  tax  claims  of  local  school  districts,  other 
units  of  local  government,  and  States. 

HR.  9373.  September  28,  1977.  Judiciary. 
Requires  any  person  who  is  obligated  to  pay 
money  as  a  result  of  services  rendered  In  the 
production  of  a  representation  or  dlscrlp- 
tlon  of  a  Federal  crime  to  an  Individual  in- 
dicated or  waiving  Indictment  for  such  crime 
to  forward  such  money  to  the  Attorney  Gen- 
eral for  deposit  in  the  Crime  Victim  As- 
sistance Fund. 

Directs  that  such  money  be  returned  to 
the  person  charged  upon  acquittal  or  dis- 
missal. States  that  upon  conviction  and  ex- 
haustion of  appeals  victims  of  crime  may  file 
actions  for  damages,  any  awards  to  be  paid 
out  of  the  fund,  and  any  unclaimed  funds 
to  be  forfeited  to  the  Treasury. 

HR.  9374.  September  28,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Inunlg^atlon  and  Na- 
tionality Act. 

H.R.  9376.  September  28,  1977.  Makes  sup- 
plemental appropriations  for  fiscal  year  1978 
to  the  Department  of  Agriculture,  the  En- 
vironmental Protection  Agency,  the  Veter- 


ans' Administration,  the  Department  of  the 
Interior,  the  Federal  Energy  Administration, 
the  Department  of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  the  Energy 
Research  and  Development  Administration, 
the  Department  of  Justice,  the  Department 
of  Commerce,  the  Small  Business  Adminis- 
tration, and  the  Department  of  Defense. 

H.R.  9376.  September  29,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited,  nonrefund- 
able Income  tax  credit  for  expenses  Incurred 
for  the  higher  education  of  the  taxpayer,  his 
spouse  or  deptendents. 

H.R.  9376.  September  29,  1977.  Wajs  and 
Means.  Amends  the  Internal  Revenue  Code 
Amends  the  Social  Security  Act  to  require 
the  development  and  promulgation  of  stand- 
ards relating  to  the  rights  of  patients  to 
be  met  by  health  care  Institutions  par- 
ticipating in  programs  under  Titles  XVIH 
(Medicare)  and  XIX  (Medicaid)  of  such 
Act. 

Enumerates  the  guaranteed  rights  of  pa- 
tients receiving  care  or  treatment  In  such 
Institutions.  Establishes  enforcement  pro- 
cedures and  remedies  for  patients  seeking 
to  vindicate  their  rights. 

H.R.  9378.  September  29,  1977.  Education 
and  Labor.  Amends  the  Employee  Retirement 
Income  Security  Act  of  1974  to  postpone  for 
two  years  the  date  upon  which  automatic 
plan  termination  Insurance  coverage  be- 
comes effective  with  respect  to  multiem- 
ployer plans. 

H.R.  9379.  September  29,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  taxpayer  to  take  a  credit  or  an  ad- 
ditional deduction  for  contributions  to  or 
for  the  use  of  any  qualified  organization  the 
primary  purpose  of  which  is  the  support  of 
the  arts  and  humanities. 

H.R.  9380.  September  29,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  public  utilities  to  exclude  from  gross 
Income,  as  contributions  to  capital,  all 
amounts  received  In  aid  of  construction  of 
electric  energy  or  gas  facilities. 

H.R.  9381.  September  29,  1977.  Judiciary. 
Establishes  an  offlce  of  the  United  States 
Correctional  Ombudsman  to:  (1)  Investi- 
gate acts  of  the  Bureau  of  Prisons  or  the 
Board  of  Parole  pertaining  to  the  treatment 
of  Federal  prisoners  or  parolees  and  condi- 
tions In  certain  correctional  facilities;  and 
(2)  report  to  Congress  on  unfair  or  otherwise 
objectionable  laws  relative  to  corrections. 

H.R.  9382.  September  29,  1977.  Government 
Operations.  Amends  the  Federal  Property  and 
Administrative  Services  Act  to  authorize  the 
Administrator  of  General  Services  to  assign 
surplus  Federal  real  property  to  the  Secretary 
cf  Commerce  for  disposal  of  such  property 
to  States  and  local  areas  threatened  by  un- 
employment as  a  result  of  the  closing  of  Fed- 
eral facilities.  Requires  that  such  property 
be  used  by  the  transferees  for  economic  de- 
velopment purposes. 

H.R.  9383.  September  29,  1977.  Education 
and  Labor.  Amends  the  National  Labor  Rela- 
tions Act  to  provide  that  the  duty  to  bar- 
gain collectively  Includes  bargaining  with  re- 
spect to  retirement  benefits  for  retired  em- 
ployees. 

H.R.  9384.  September  29.  1977.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
( 1 )  make  loans  to  certain  cities  and  counties 
for  the  establishment  and  initial  operating 
costs  of  clinics  for  the  spaying  and  neutering 
of  dogs  and  cats,  and  (2)  make  grants  for 
the  establishment  of  courses  to  train  para- 
professlonals  In  the  anaesthetising  and  spay- 
ing and  neutering  of  dogs  and  cats. 

H.R.  9385.  September  29.  1977.  Interstate 
and  Foreign  Conunerce:  Public  Works  and 
Transportation.  Amends  the  Hazardous  Ma- 
terials Transportation  Act  of  1975  to  prohibit 
the  Secretary  of  Transportation  from  per- 
mitting  the   transportation   of   radioactive 
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materials  In  areas  containing  a  population 
density  greater  than  12,000  persons  per 
square  mile,  except  when  such  materials  are 
to  be  iised  for  medical  diagnosis  or  treatment 
purposes  In  such  area  or  during  a  national 
emergency. 

H.R.  9388.  September  29,  1977.  Interstate 
and  PV)relgn  Commerce.  Amends  -.he  Natural 
Oas  Act  to  prohibit  curtailment  of  supplies 
to  specified  high  priority  users. 

H.R.  9387.  September  30,  1977.  Public 
Works  and  Transportation.  Amends  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Polices  Act  of  1970  to  en- 
title owners  of  farmland  condemned  under 
the  Act  to  have  any  building  on  such  land 
moved.  Requires  the  Government  to  And  and 
offer  to  any  such  displaced  farmland  owner 
an  option  to  buy  suitable  replacement 
property. 

Requires  any  person  displaced  from  any 
business  or  farm  operation  he  or  she  owns 
to  be  compensated  for  closing  costs  and  In- 
creased Interest  costs  Incurred  In  replacing 
such  property.  Requires  60  percent  of  the 
compensation  offered  to  be  paid  to  a  dis- 
placed owner  pending  specified  condemna- 
tion proceedings. 

H.R.  9388.  September  30,  1977.  Banking. 
Finance  and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  payments  for  the  purpose  of 
assisting  low-Income  homeowners  In  meeting 
expenses  related  to  the  operation  of  their 
homes. 

H.R.  9389.  September  30,  1977.  Armed  Serv- 
ices: Post  OfBce  and  Civil  Service.  Prohlblte 
union  organizing  and  membership  in  the 
armed  forces.  Sets  forth  criminal  penalties 
for  violations  of  this  Act. 

HJi.  9390.  September  30,  1977.  Agriculture. 
Repeals  the  Federal  Crop  Insurance  Act.  Es- 
tablishes, within  the  Department  of  Agricul- 
ture, the  Farm  Production  Protection  Cor- 
poration, and  empowers  such  Corporation  to 
protect  producers  of  agricultural  products 
against  loss  of  production  costs  due  to  un- 
avoidable natural  causes. 

H.R.  9391.  September  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions 
enacted  by  the  Tax  Reform  Act  which  pro- 
vide that  beneficiaries  receiving  property 
from  a  decedent's  estate  will  retain  the  dece- 
dent's basis  In  the  property.  Restores  prior 
law  which  "stepped  up"  or  "stepped  down" 
the  property's  basis  to  Its  market  value  at 
the  time  of  death  without  Imposing  tax  con- 
sequences on  the  appreciation  or  deprecia- 
tion the  property  underwent  while  held  by 
the  decedent. 

H.R.  9392.  September  30.  1977.  Education 
and  Labor.  Amends  the  Employment  Act  of 
1946  to  set  forth  full  employment  and  bal- 
anced economic  growth  policies  to  be 
achieved  through  Identification  of  social  and 
economic  goals  and  the  preparation  and  Im- 
plementation of  a  Pull  Employment  and 
Balanced  Ek;onomlc  Growth  Plan.  Establishes 
countercyclical,  structural,  regional,  and 
growth  employment  programs  and  a  State 
and  local  stabilization  grant  program  to  sup- 
plement the  policies  Included  In  the  Plan. 

Provides  for  congressional  review  of  the 
Full  Employment  and  Balanced  Economic 
Growth  Plan. 

H.R.  9393.  September  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  limitations  made  by  the  Tax  Re- 
form Act  of  1976  on  the  exclusion  for  sick 
pay. 

H.R.  9394.  September  30.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  any  taxpayer  engaged 
In  the  manufacture.  Importation,  distribu- 
tion, lease,  or  sale  of  any  product  for  con- 
tributions to  his  product  liability  loss  re- 
serve account. 

HJl.  9396.  September  30,  1977.  Merchant 
Marine  and  Fisheries.  Increases  to  five  the 
number  of  officers  in  the  National  Oceanic 


and  Atmospheric  Administration.  Author- 
izes the  Secretary  of  Commerce  to  establish 
the  rate  of  compensation  for  eight  new  posi- 
tions within  the  Administration,  to  be  filled 
at  the  discretion  of  the  Secretary.  Stipulates 
that  the  appointment  of  such  additional  offi- 
cers and  employees  shall  be  made  without 
regard  to  competitive  civil  service  require- 
ments. 

Amends  the  Coastal  Zone  Management  Act 
Amendments  of  1976  to  substitute  an  Assist- 
ant Administrator  for  Coastal  Zone  Manage- 
ment within  the  Administration  for  the  Asso- 
ciate Administrator. 

H.R.  9396.  September  30.  1977.  Post  Office 
and  Civil  Service.  Sets  age  and  length  of 
service  requirements  for  the  pension  eligi- 
bility of  Federal  mine  Inspectors  and  estab- 
lishes the  amount  of  such  annuity. 

H.R.  9397.  September  30.  1977.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to  deem 
any  article  of  wearing  apparel  assembled 
abroad  and  Imported  under  the  relevant  sec- 
tion of  the  Tariff  Schedules  of  the  United 
States  to  be  an  article  of  foreign  origin.  Re- 
quires such  article  to  be  marked  with  the 
English  name  of  the  country  In  which  It  was 
assembled. 

H.R.  9398.  September  30,  1977.  Interstate 
and  F\5relgn  Commerce.  Amends  the  Depart- 
ment of  Transportation  Act  and  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
revise  the  time  periods  during  which  Fed- 
eral financial  assistance  shall  be  available 
for  rail  service  assistance  programs  under 
such  Acts.  Makes  additional  rail  lines  eligible 
for  such  assistance. 

Amends  the  Interstate  Commerce  Act  to 
establish  corrective  action  programs  for  rail 
lines  which  are  to  be  abandoned  or  discon- 
tinued. 

Amends  the  Hours  of  Service  Act  to  estab- 
lish maximum  hours  of  service  for  Individ- 
uals engaged  In  Installing,  repairing,  or 
maintaining  rail  signal  systems. 

H.R.  9399.  September  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  aged  62  and  over  a  re- 
fundable Income  tax  credit  for  Increases  In 
real  property  taxes  and  utility  bills. 

H.R.  9400.  September  30,  1977.  Judiciary. 
Authorizes  the  Attorney  General  to  bring 
civil  actions  on  behalf  of,  and  Intervene  In 
suits  brought  by,  persons  In  State  or  local 
Institutions  who  have  been  subjected  to  a 
pattern  of  civil  rights  violations. 

Directs  the  Attorney  General  to  promul- 
gate minimum  standards  for  prisoner  griev- 
ances procedures. 

Authorizes  a  court  to  continue  for  uo  to  90 
days  any  action  filed  by  an  Imprisoned  adult 
under  certain  Civil  Rights  Act  actions  so 
that  administrative  remedies  may  be  pur- 
sued. 

H.R.  9401.  September  30,  1977.  Judiciary. 
Authorizes  classification  of  two  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  9402.  October  3,  1977.  Interna- 
tional Relations.  Amends  the  Foreign  Assist- 
ance Act  of  1961  to  repeal  the  requirement 
that  the  President  shall  assure  that  no  con- 
tribution to  the  United  Nations  Develop- 
ment Program  be  used  for  economic  or  tech- 
nical assistance  to  Cuba,  and  to  repeal  pro- 
hibitions against  assistance  to  Cuba  or 
countries  furnishing  aid  to  Cuba. 

Declares  certain  regulations  with  respect 
to  relations  with  Cuba  to  be  without  force  or 
effect.  Declares  Presidential  Proclamation 
Number  3447  to  be  without  force  or  effect. 
Repeals  certain  expressions  of  the  United 
States  with  respect  to  Cuba. 

H.R.  9403.  October  3,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
limited,  nonrefundable  Income  tax  credits 
for  specified  higher  education  expenses.  In- 
cluding tuition,  fees,  books  and  supplies,  in- 
curred by  the  taxpayer  for  himself  and  any 
dependents. 
H.R.    9404.    October    3.    1977.    District  of 


Columbia.  Amends  the  District  of  Columbia 
Self -Government  and  Governmental  Reorga- 
nization Act  to  transfer  certain  authority 
regarding  the  District  of  Columbia  govern- 
ment from  the  President  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate. 

Extends  to  ie  days  the  period  before  an 
Act  passed  by  the  DC.  Council  but  not  signed 
by  the  Mayor  becomes  effective. 

H.R.  9406.  October  3,  1977.  Interior  and  In- 
sular Affairs.  States  that  In  computing  cer- 
tain Federal  payments  to  local  governments 
based  on  amounts  of  Federal  public  land 
within  their  boundaries,  certain  amounts  of 
such  land  which  heretofore  have  been  ex- 
cluded shall  be  Included. 

HR.  9406.  October  3.  1977.  Veterans'  Af- 
fairs. Provides  for  payment  of  a  supplemental 
tuition  allowance  to  each  qualified  veteran 
upon  application  to  the  Administrator  of 
Veterans"  Affairs. 

H.R.  9407.  October  3.  1977.  Ways  and  Means. 
Amends  Title  XX  (Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  exclude 
from  an  Individual's  Income  cost-of -living 
Increases  In  social  security  benefits  In  de- 
terminating eligibility  for  services  ad  benefits 
under  such  Title. 

HR.  9408,  October  3.  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
the  corporate  normal  taxes  and  Increase  the 
surtax  exemption. 

H.R.  9409.  October  3.  1977.  Education  and 
labor.  Establishes,  through  the  Federal 
Mediation  and  Conciliation  Service,  a  pro- 
gram to  create  or  assist  regional  committees, 
composed  of  representatives  of  labor,  man- 
aeement,  and  the  public,  which  shall  pro- 
vide a  permanent  forum  for  consideration  of 
labor  relations  Issues. 

Creates  within  the  Service  a  National 
Center  for  the  Study  of  Labor-Management 
Relations  In  the  Noncontiguous  Areas. 

H.R.  9410.  October  3,  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVni  (Medicare)  of  the  Social  Secu- 
rity Act  to  permit  payment  for  eye  care,  eye- 
glasses, hearing  aids  (and  related  examina- 
tions), dental  oare  and  dentures  under  the 
suoplementary  medical  Insurance  program. 
H.R.  9411  October  3.  1977.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  re- 
place the  Individual  Income  tax  deductions 
for  personal  exemptions  with  $260  tax  credits. 
H.R.  9412.  October  3,  1977.  Post  Office  and 
Civil  Service.  Provides  that  an  unremarried 
former  spouse  of  a  Federal  employee  who  la 
married  to  such  employee  for  five  years  or 
more  shall  be  entitled  to  a  portion  of  such 
employee's  annuity  and  to  <4  portion  of  the 
annuity  of  any  surviving  spouse  of  such  em- 
ployee. 

H.R.  9413.  October  3.  1977.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  outpatient 
communicative  services  (speech  pathology 
and  audlology  services)  under  the  supple- 
mentary medical  Insurance  program. 

H.R.  9414.  October  3,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Great  Lakes 
Fishery  Act  of  1956  to:  (1)  Increase  the 
number  of  Commissioners  representing  the 
United  States  on  the  Great  Lakes  Fishery 
Commission  to  four:  and  (2)  require  that 
three  of  such  Commissioners  be  residents  of 
the  Great  Lakes  States. 

H.R.  9416.  October  3,  1977.  Judiciary.  Makts 
It  a  Federal  crime  to  fire  a  firearm  or  In  any 
manner  propel  any  object  at  or  upon  any 
railroad  car  engine  used  by  any  common 
carrier  engaged  In  Interstate  or  foreign  com- 
merce. 

Expands  the  Federal  prohibition  against 
entering  a  train  m  any  territory,  district,  or 
other  place  within  exclusive  Federal  Juris- 
diction with  an  Intent  to  commit  robbery, 
murder,  or  other  violent  crime  to  encompass 
entry  upon  any  railroad  car  used  by  any 
conunon  carrier  engaged  In  Interstate  or  for- 
eign commerce. 
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H.R.  9416.  October  3,  1977.  Education  and 
Labor.  Establishes  procedures  and  guidelines 
for  the  establishment  of  equal  education 
opportunities  for  students  in  elementary  and 
secondary  schools.  Requires  that  States  sub- 
mit equal  education  opportunities  plans  to 
the  Secretary  of  Health.  Education,  and  Wel- 
fare for  his  approval.  Establishes  criteria  for 
approval  of  plans  and  eligibility  for  Federal 
assistance. 

HR.  9417.  Octol>er  3,  1977.  Interior  and 
Insular  Affairs.  Denies  payments  to  a  local 
government  by  the  Secretary  of  the  Interior 
based  on  the  amount  of  public  lands  within 
the  boundaries  of  such  locality  when  such 
lands  were  acquired  by  a  State  or  local  unit 
of  government  solely  for  the  purpose  of  con- 
veyance to  the  United  States. 

H.R.  9418.  October  3,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  require  an  Increase  In  the 
enrollment  of  third-year  medical  students  as 
a  condition  to  medical  schools  receiving  cap- 
itation grants. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  public 
or  nonprofit  institutions  which  provide 
graduate  or  specialized  training  in  public 
health. 

Directs  the  Secretary  to  study  foreign 
medical  education  and  the  need  for  and  ca- 
pabilities of  foreign-trained  physicians  in 
this  country. 

Authorizes  the  Secretary  to  insure  loans 
to  Individuals  who  have  previously  had  a 
federally  insured  student  loan. 

HR.  9419.  October  3,  1977.  Education  and 
Labor.  Amends  the  Bilingual  Education  Act 
to  authorize  the  participation  of  children 
whose  primary  language  Is  English  In  bi- 
lingual education  programs  under  such  Act. 

HR.  9420.  October  3,  1977.  Post  Office  and 
Civil  Service.  Revises  the  method  of  comput- 
ing the  annuities  of  Federal  law  enforcement 
officers  or  firefighters  who  retire  with  at  least 
five  years  but  less  than  20  years  of  service. 

HR.  9421.  October  3,  1977.  Judiciary;  Post 
Office  and  Civil  Service.  Authorizes  mailing 
of  materials  concerning  any  bingo  game  con- 
ducted legally  by  a  nonoro'^t  organization. 

H.R.  9422.  October  3.  1977.  Ways  and  Means. 
Amends  the  policy  of  Congress  to  restrict  the 
annual  aggregate  Importation  of  fr<»sh, 
chilled,  or  frozen  beef,  goat,  or  sheep  meat 
after  December  31,  1978.  Prescribes  a  formula 
for  adjustment  of  such  quota. 

H.R.  9423.  October  3.  3977.  Education  and 
Labor.  Establishes  a  national  program  for 
the  prevention  and  treatment  of  family  vio- 
lence through  the  coordination  of  existing 
programs  and  the  provision  of  assistance  to 
such  programs  and  to  the  establishment  of 
new  programs. 

Establishes  a  Coordinating  Council  on 
Family  Violence  which  shall  be  composed  of 
representatives  of  specified  executive  depart- 
ments and  agencies. 

Establishes  within  the  ACTION  Agency  a 
National  Center  for  Community  Action 
Against  Family  Violence.  Directs  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
provide  funds  to  evaluate  programs  for  the 
prevention  and  treatment  of  family  violence. 

H.R.  9424.  October  3.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  sum  to  n^embers  of  two  specified  Indian 
tribes  in  full  settlement  of  the  claims  of 
such  tribes  against  the  United  States. 

HR.  9425.  October  4.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  revise  temfjorarlly  the  cus- 
toms duties  on  the  importation  of  iron  or 
steel  products,  and  to  Impose  a  temporary 
Import  quota  on  such  products.  Directs  the 
Secretary  of  the  Treasury  to  deposit  reve- 
nues under  this  Act  into  the  Adjustment  As- 
sistance Tnist  Fund. 

H.R.  9426.  October  4.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  revise  temporarily  the  cus- 


toms duties  on  the  importation  of  iron  or 
steel  products,  and  to  Impose  a  temporary 
impKjrt  quota  on  such  products.  Directs  the 
Secretary  of  the  Treasury  to  deposit  rev- 
enues under  this  Act  into  the  Adjustment 
Assistance  Trust  Fund. 

H.R.  9427.  October  4,  1977.  Government 
Operations.  Amends  the  Buy  American  Act 
to  require  Federal  agencies  to  prescribe  reg- 
ulations to  require  Federal  purchases  of 
American  goods  under  the  Act  If  the  price 
of  such  goods  does  not  exceed  the  price  of 
like  foreign  goods  by  more  than  15  to  50 
percent.  Makes  States  subject  to  the  Act 
with  respect  to  the  repair  or  construction  of 
public  buildings  or  public  works  at  least  half 
the  cost  of  which  is  financed  with  Federal 
funds. 

H.R.  9428.  October  4,  1977.  Government 
Operations.  Amends  the  Buy  American  Act 
to  require  Federal  agencies  to  prescribe  reg- 
ulations to  require  Federal  purchases  of 
American  goods  under  the  Act  If  the  price 
of  such  goods  does  not  exceed  the  price  of 
like  foreign  goods  by  more  than  IS  to  50  per- 
cent. Makes  States  subject  to  the  Act  with 
respect  to  the  repair  or  construction  of  pub- 
lic buildings  or  public  works  at  least  half 
the  cost  of  which  is  financed  with  Federal 
funds. 

H.R.  9429.  October  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  the  Income  tax  exclusion  for 
political  organizations'  fundralslng  events  to 
proceeds  from  gambling  activities  where  the 
wagers  are  placed,  the  winners  determined 
and  prizes  distributed  In  the  presence  of  all 
the  players. 

H.R.  9430.  October  4,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  set  forth  the 
procedures  whereby  the  Administrator  of  the 
Environmental  Protection  Agency  may  grant 
funds  to  States  and  municipalities  for  waste- 
water treatment  works. 

Directs  the  Administrator  to  develop  a 
public  information  on  recycling  and  reuse 
of  wastewater,  and  to  promulgate  guidelines 
for  identifying  and  evaluating  new  and  In- 
novative  wastewater  treatment  processes. 

H.R.  9431.  October  4,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  replace  the  corporate  Income  tax  rates 
with  a  graduated,  five-tier  rate  schedule,  im- 
posing the  uppermost  (48  percent)  marginal 
rate  upon  income  in  excess  of  $100,000. 

H.R.  9432.  October  4,  1977.  Armed  Services. 
Entitles  specified  reserve  members  of  the 
uniformed  services  and  members  of  the  Na- 
tional Guard  to  the  same  medical  and  dental 
benefits  enjoyed  by  members  of  the  uni- 
formed services  on  active  duty. 

Entitles  the  dependents  of  such  Individ- 
uals to  the  same  medical  and  dental  bene- 
fits presently  available  to  the  dependents  of 
circumstances. 

H.R.  9433.  October  4.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  under  the 
supplementary  medical  insurance  program 
for  preventive  services  furnished  In  the 
screening,  testing,  diagnosis,  and  treatment 
of  Individuals  for  hypertension. 

H.R.  9434.  October  4.  1977.  Tnterstate  and 
Foreign  Commerce.  Amends  Titles  XI,  part 
A  (General  Provisions)  and  XIX  (Medicaid) 
of  the  Social  Security  Act  to  increase  the 
'dollar  limitations  on  Medicaid  payments  to 
Puerto  Rico,  Guam,  and  the  Virgin  Islands, 
and  to  eliminate  the  60  percent  limitation 
on  the  Federal  medical  assistance  percent- 
ages applicable  to  the  Medicaid  programs  of 
such  territories,  raising  such  limitation  to 
the   same   level    as   that   in    the   States. 

H.R.  9436.  October  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  individuals  whose  employers  make 
contributions  to  pension  plans  a  deduction 
for  their  contributions  to  employer  pension 


funds,  and  to  allow  a  deduction  to  certain 
Individuals  who  establish  modified  Indi- 
vidual retirement  plans  when  the  employer- 
employee  pension  contributions  are  small. 

H.R.  9436.  October  4,  1977.  Armed  Services. 
Grants  survivor  benefits  to  dependents  of 
present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  services. 

HJl.  9437.  October  4,  1977.  Judiciary.  Ex- 
pands Federal  government  liability  for  the 
acts  of  its  officers  who  routinely  perform  in- 
vestigative, inspection,  or  law  enforcement 
functions  to  include  certain  Intentional  and 
ministerial  acts. 

States  that  such  liability  shall  be  exclu- 
sive and  preclude  any  remedy  against  offi- 
cers Individually. 

Directs  the  Attorney  General  to  pay  the 
attorney  fees  Incurred  by  such  an  officer  in 
connection  with  a  criminal  investigation 
into   such   officer's   official    actions. 

H.R.  9438.  October  4,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  (1)  revise  declared  congressional  find- 
ings and  policies.  (2)  stipulate  that  only 
bargaining  representatives  chosen  by  secret 
ballot  may  be  deemed  exclusive  representa- 
tives, (3)  forbid  a  labor  organization  to 
threaten  or  impose  economic  sanctions 
against  any  person  exercising  rights  under 
the  Act,  (4)  institute  a  strike  vote  system, 
(5)  deem  binding  arbitration  an  exclusive 
remedy  In  certain  disputes,  and  (6)  permit 
members  of  certain  religions,  bodies,  or  sects 
to  refrain  from  Joining  or  financially  sup- 
porting unions. 

Amends  the  Federal  Election  Campaign 
Act  to  prohibit  use  of  any  procedure  by  which 
union  dues  and  other  assessments  are  de- 
ducted from  an  employee's  paychecks  in  so- 
liciting and  collecting  contributions  for  a 
segregated  campaign  fund. 

H.R.  9439.  October  4,  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  remove  a  certain  rock  ledge  at 
Perth  Amboy,  New  Jersey. 

H.R.  9440.  October  4,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  determination  of  whether  cer- 
tain charitable  organizations  are  publlcally 
supported. 

H.R.  9441.  October  4,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  9442.  October  5.  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  re-establish  the  advisory  coun- 
cil for  the  Appalachian  National  Scenic  Trail. 

Changes  the  acreage  limitations  on  lands 
acquired  for  rights-of-way  and  by  condemna- 
tion proceedings  along  the  Appalachian  Na- 
tional Scenic  Trail. 

H.R.  9443.  October  5,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Deposit  Insurance  Act  to  prohibit  fed- 
erally Insured  banks  from  making  any  loan, 
discount  or  extension  of  credit  to  provide  for 
the  purchase  of  stocks,  bonds,  debentures,  or 
other  obligations  of  any  bank. 

H.R.  9444.  October  5,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  9445.  October  5.  1977.  Interstate  and 
Foreign  Commerce:  Judiciary.  Prohibit  sjjeci- 
fled  actions  under  the  Sherman  and  Clayton 
Antitrust  Acts  against  associations  engaged 
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In  the  export  trade  unices  the  Federal  Trade 
Conunlsslon  has  given  such  associations  a 
reasonable  opportunity  to  readjust  their  bus- 
iness to  comply  with  applicable  law. 

H.B.  9446.  October  6,  1977.  Agriculture;  In- 
ternational Relations.  Authorizes  the  Presi- 
dent to  establish  an  International  Emergency 
Pood  Reserve  In  this  country  and  to  negoti- 
ate International  agreements  with  other 
countries  to  develop  an  International  system 
of  food  reserves  for  humanltairlan  food  relief. 
HJl.  9447.  October  5,  1977.  Education  and 
Labor.  Amends  the  definition  of  "employee" 
under  the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  to  specify  the  cover- 
age of  such  Act  with  respect  to  persons  en- 
gaged In  the  manufact\ire,  sale,  repair,  or 
servicing  of  recreational  or  fishing  boats. 

H.R.  9448.  October  5.  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  exempt  a  person  from  the  requirement 
of  an  understanding  of  the  E^ngllsh  language, 
if  such  person  Is  50  years  of  age,  has  been 
living  in  the  United  States  for  periods  total- 
ing at  least  five  years,  and  was  admitted  or 
granted  asylum  In  the  United  States  because 
of  persecution  or  fear  of  persecution  on  ac- 
count of  race,  religion,  or  political  opinion. 
H.R.  9449.  October  6,  1977.  Public  Works 
and  Transportation.  Designates  the  South 
Portel  Federal  Office  Building  of  the  United 
States  Department  of  Health,  Education,  and 
Welfare  at  200  Independence  Avenue  South- 
west, Washington,  D.C.,  as  the  "Hubert  H. 
Humphrey  Building." 

H.R.  9450.  October  5,  1977.  Banking,  Pi- 
nance  and  Urban  Affairs.  Extends  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial  in- 
stitutions. 

Prohibits  any  State  nonmember  Insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

Prohibits  conflicts  of  Interests  involving 
officials  of  financial  supervisory  agencies. 

Amends  the  Federal  Credit  Union  Act  to 
restructure  the  National  Credit  Union  Ad- 
ministration. 

Restricts  the  use  of  correspondent  ac- 
counts. 

Establishes  a  Financial  Institutions  Exam- 
ination Council. 

H.R.  9451.  October  6,  1977.  Judiciary.  Di- 
rects the  Chief  Justice  of  the  United  States. 
upon  his  own  initiative  or  upon  request  of 
two  Judges  and/or  Justices,  to  appoint  a 
panel  of  three  Judges  and/or  Justices  to  re- 
view the  performance  of  a  Judge  or  Justice. 
States  that  the  subject  of  review  shall  cease 
to  hold  office  If  a  majority  of  the  panel  finds 
that  he  failed  to  serve  In  good  behavior,  un- 
less the  determination  is  appealed.  Permits 
appeal  of  an  adverse  panel  decision  to  the 
Supreme  Court. 

H.R.  9452.  October  6.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act.  the  Internal  Revenue  Code  of 
1964,  and  the  Railroad  Retirement  Act  of 
1974,  to  set  forth  procedures  for  the  crediting 
of  an  individual's  Income  to  calendar  years 
Instead  of  the  specific  calendar  quarters  as  is 
now  required  for  the  determination  of  eli- 
gibility and  amount  of  benefits. 

Sets  forth  a  procedure  for  adjusting  an- 
nually the  amount  of  earnings  which  will 
qualify  as  a  quarter  of  employment  for  eli- 
gibility determination  purposes. 

H.R.  9453.  October  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  Income  tax 
rates. 

H.R.  9454.  October  6.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  make  grants  to 
States  and  municipalities  for  the  construc- 
tion of  blkeway  projects. 


B.R.  9466.  October  6,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  make  grants  to 
States  and  municipalities  for  the  construc- 
tion of  blkeway  projects. 

H.R.  9456.  October  5,  1977.  Ways  and 
Means.  Amends  the  Trade  Expansion  Act  of 
1962  to  deny  the  President  authority  to  im- 
pose customs  duties  on  or  to  otherwise  ad- 
Just  imports  of  petroleum  or  petroleum  prod- 
ucts except  during  specific  national  emerg- 
encies involving  hostilities. 

H.R.  9457.  October  5,  1977.  Government 
Operations.  Amends  the  Federal  Property  and 
Administrative  Services  Act  to  authorize  the 
Admlnistraor  of  General  Services  to  assign 
surplus  Federal  real  property  to  the  Secre- 
tary of  Commerce  for  disposal  of  such  prop- 
erty to  States  and  local  areas  theratened  by 
unemployment  as  a  result  of  the  closing  of 
Federal  facilities.  Requires  that  such  prop- 
erty be  used  by  the  transferees  for  economic 
development  purposes. 

H.R.  9458.  October  5,  1977.  Interstate  and 
Foreign  Commerce.  Subjects  to  liability  for 
harm  caused  by  the  use  of  a  product  any 
Individual  engaged  In  Interstate  commerce 
who  manufactures  or  sells  a  product  which 
Is  In  a  defective  condition  or  falls  to  warn 
against  a  dangerous  condition  in  the  use  or 
misuse  of  the  product. 

Allows  any  person  harmed  by  a  product 
who  Is  a  reasonably  anticipated  user  or  con- 
sumer of  the  product  to  bring  an  action  in 
"product  liability"  against  the  manufactvirer 
or  seller  of  the  product. 

H.R.  9459.  October  6,  1977.  Veterans'  affairs. 
Permits  the  Administrator  of  Veterans'  Af- 
fairs to  discontinue  educational  assistance  to 
an  eligible  veteran  or  survivor  or  dependent 
of  a  veteran  If  the  Administrator  finds  that 
the  Institution  of  higher  learning  concerned 
has  failed  to  enforce  its  regularly  prescribed 
standards  and  practices  as  approved  by  the 
appropriate  State  approving  agency  with  re- 
spect to  such  veteran  or  person.  Requires  the 
Administrator  to  provide  individual  educa- 
tional and  career  counseling  and  other  ap- 
propriate services  to  facilitate  the  educa- 
tion of  any  veteran  or  person  whose  educa- 
tional assistance  has  been  discontinued 
under  this  Act.  ■ 

H.R.  9460.  October  5,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Inunlgratlon  and  Nationality  Act. 
H.R.  9461.  October  6.  1977.  Interior  and  In- 
sular Affairs.  Amends  the  National  Trails 
System  Act  by  requiring  the  Secretary  of  the 
Interior  to  study  the  feasibility  of  designat- 
ing the  Overmountaln  Men  Victory  Trail  in 
the  States  of  Tennessee,  North  Carolina,  and 
South  Carolina,  as  a  national  scenic  trail. 

H.R.  9462.  October  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  orga- 
nizations. Exempts  those  systems  from  the 
reporting  requirements  pertaining  to  de- 
ferred compensation.  Treats  all  such  systems 
as  qualified  pension  plans  under  the  Code. 
H.R,  9436.  October  6.  1977.  Education  and 
Labor;  Government  Operations.  Directs  the 
General  Accounting  Office  to  create  a  Jobs 
Protection  Study  Task  Force  to  report  on  the 
policies  of  the  executive  branch.  Including 
those  with  regard  to  foreign  trade.  Illegal 
aliens,  environmental  protection  and  govern- 
ment paperwork,  which  are  costing  citizens 
employment  In  the  private  sector  and  to  sug- 
gest specific  alternative  policies  which  will 
provide  protection  of  private  employment. 

H.R.  9464.  October  6,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  set  forth  the 
procedures  whereby  the  Administrator  of  the 
Environmental  Protection  Agency  may  grant 
funds  to  States  and  municipalities  for  waste- 
water treatment  works. 

Directs  the  Administrator  to  develop  a 
public  information  on  recycling  and  reuse 


of  wastewater,  and  to  promulgate  guidelines 
for  identifying  and  evaluating  new  and  In- 
novative  wastewater  treatment  processes 

H.R.  9465.  October  6,  1977.  Banking.  ?i. 
nance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  require  that  detailed 
minutes  of  Federal  Open  Market  Committee 
meetings  be  released  to  the  general  public 
three  ye&ra  after  the  date  of  the  meeting  to 
which  they  relate. 

H.R.  9466.  October  6,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sezue 
of  the  House  that  the  national  motto,  "In 
God  We  Trust,"  shall  continue  to  be  en- 
graved and  printed  on  the  currency  of  the 
United  States. 

HJl.  9467.  October  6,  1977.  Armed  Services 
Establishes  procedures  which  the  Secretaries 
of  the  various  military  departments  must 
use  in  changing  the  status  of  a  member  or 
the  uniformed  services  presently  in  a  miss- 
ing in  action  or  prisoner  of  war  status  as  a 
result  of  service  In  Southeast  Asia. 

Directs  the  Committee  on  Armed  Services 
of  the  Senate  and  the  Committee  on  Armed 
Services  of  the  House  of  Representatives  to 
conduct  a  study  of  the  present  provisions  of 
law  relating  to  changes  In  such  an  Individ- 
ual's status. 

H.R.  9488.  October  6.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial 
Institutions. 

Prohibits  any  State  nonmember  Insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Federal 
Deposit  Insurance  Corporation. 

Prohibits  confilcts  of  Interests  Involving 
officials  of  financial  supervisory  agencies. 

Restructures  the  National  Credit  Union 
Administration. 

Regulates  the  sale  of  Insured  financial 
Institutions. 

H.R.  9469.  October  6.  1977.  Education  and 
Labor.  Amends  the  Emergency  School  Aid 
Act  to  allow  educational  agencies  to  remain 
eligible  for  assistance  under  such  Act  under 
certain  conditions  even  though  such  agen- 
cies may  have  a  disproportionate  assignment 
of  minority  teachers  at  certain  of  their 
schools. 

H.R.  9470.  October  6.  1977.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to 
deem  any  article  of  wearing  apparel  assem- 
bled abroad  and  Imported  under  the  re- 
velvant  section  of  the  Tariff  Schedules  of  the 
United  States  to  be  an  article  of  foreign 
origin.  Requires  such  article  to  be  marked 
with  the  English  marked  with  the  English 
name  of  the  country  In  which  It  was 
assembled. 

H.R.  9471.  October  6,  1977.  Post  Office  and 
Civil  Service.  Allows  any  Federal  employee 
or  Member  of  Congress  to  count  as  creditable 
service  for  retirement  purposes  any  time 
such  person  may  have  spent  after  his  or  her 
18th  birthday  Interned  in  a  camp  or  facility 
established  during  World  War  n  for  the  pur- 
pose of  detaining  persons  Japanese  ancestry. 
H.R.  9472.  October  6.  1977.  Public  Works 
and  Transportation.  Authorizes  air  carriers 
holding  a  certificate  to  engage  in  foreign  air 
transDortatlon  to  carry  domestic  traffic  be- 
tween points  In  the  United  States  on  flights 
operated  in  foreign  air  transportation.  Stip- 
ulates that  such  authority  shall  be  limited 
to  one  round  trip  flight  per  dav  In  each  city- 
pair  market  unless  otherwise  authorized  by 
the  Civil  Aeronautics  Board. 

H.R.  9473.  October  6.  1977.  Interior  and  In- 
sular Affairs.  Designates  specified  public 
lands  and  waters  In  the  State  of  Alaska  for 
Inclusion  In  the  National  Park,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems. 
Makes  provisions  for  the  management  of  sub- 
sistence US38  of  fish  and  wildlife  on  national 
lands. 
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HJl.  9474.  October  6,  1977.  Education  and 
Labor.  Amends  the  Davls-Baoon  Act  to  direct 
that  a  laborer  or  mechanic  hired  by  a  public 
contractor  be  paid  appropriate  mechanics'  or 
^)prentlces'  wages  for  periods  during  which 
such  laborer  or  mechanic  uses  the  materials, 
equipment,  or  tools  of  the  trade  Involved. 

H.R.  9475.  October  6,  1977.  Public  Works 
and  Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  authorize  the  Secretary  of 
Conunerce  to  make  grants  to  certain  cities  or 
townships  for  construction  of  local  public 
works  projects.  Sets  forth  limitations  on  the 
amount  of  such  grants. 

H.R.  9476.  October  6,  1977.  Public  Works 
and  Transportation.  Amends  the  Local  F>ubllc 
Works  Capital  Development  and  Investment 
Act  of  1976  tc  authorize  the  Secretary  of 
Commerce  to  make  grants  to  certain  cities 
or  townships  for  construction  of  local  public 
works  projects.  Sets  forth  limitations  on 
the  amount  of  such  grants. 

H.R.  9477.  October  6,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  Include  as  an  unlawful  employment  prac- 
tice discrimination  on  the  basis  of  physical 
handicap. 

H.R.  9478.  October  6,  1977.  Judiciary.  Makes 
It  unlawful  for  a  parent  of  a  minor  who  is 
not  entitled  to  custody  of  that  minor  to  kid- 
nap it. 

H.R.  9479.  Octobtr  6,  1977.  Ways  and  Means. 
Amends  the  Social  Security  Act  with  respect 
to  Old-Age,  Survivors,  and  Disability  Insur- 
ance by  directing  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  proce- 
dures for  expediting  ( 1 )  replacement  of  lost, 
stolen  or  mlsdsUvered  benefit  checks;  (2) 
Initial  benefit  payments;  (3)  hearings  on 
eligibility;  and  (4)  final  determinations  of 
eligibility. 

H.R.  9480.  October  6,  1977.  Interior  and  In- 
sular Affairs.  Increases  the  authorization  of 
appropriations  for  development  of  historic 
sites  In  Kansas. 

H.R.  9481.  October  6,  1977.  Interior  and  In- 
sular Affairs.  Increases  the  authorization  of 
appropriations  for  the  development  of  Wil- 
son's Creek  National  Battlefield,  Missouri. 

H.R.  9482.  October  6,  1977.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  restrict  the  authority  of  the  Secretary 
of  Agriculture  to  determine  the  Justness  or 
reasonableness  of  any  stockyard  service  rate 
or  charge,  to  only  those  rates  or  charges  for 
services  at  stockyards  which  have  a  certain 
minimum  annual  sales  volume. 

H.R.  9483.  October  6.  1977.  Small  Business. 
Amends  the  Small  Business  Act  to  estab- 
lish In  the  Small  Business  Administration  a 
Small  Business  Extension  Service  which  shall 
develop  and  Implement  a  comprehensive  pro- 
gram for  the  Identification,  development,  and 
practical  demonstration  of  management 
techniques  suitable  for  use  by  small  business 
concerns. 

H.R.  9484.  October  6,  1977.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  promote  the 
survival  of  Independent  newspapers  by  pro- 
viding for  the  establishment  of  tax  exempt 
trusts  for  paying  estate  taxes  on  such  papers, 
and  by  postponing  the  payment  of  estate 
taxes  on  such  paners. 

H.R.  9485.  October  6,  1977.  Post  Office  and 
Civil  Service.  Permits  credit  for  civil  service 
retirement  purposes  for  service  in  the  Cadet 
Nurse  Corps  during  World  War  II. 

H.R.  9486.  October  6.  1977.  International 
Relations.  Authorizes  the  President  to  con- 
tribute up  to  a  specified  amount  of  tin 
to  the  Tin  Buffer  Stock  established  under 
the  Fifth  International  Tin  Agreement.  Au- 
thorizes the  Administrator  of  the  General 
Services  Administration  to  transfer  to  the 
International  Tin  CouncU  an  amount  of  tin 
specified  by  the  President.  Specifies  disposi- 
tion procedures  for  any  proceeds  or  amount 
of  tin  accruing  to  the  United  States  as  a 
result  of  the  Tin  Buffer  Stock. 


H.R.  9487.  October  6,  1977.  Judiciary.  Di- 
rects the  Civil  Service  Commission,  for  the 
purpose  of  any  law  administered  by  it,  to 
regard  a  certain  individual  as  having  been 
an  employee  of  the  United  States  Govern- 
ment during  a  specified  period  when  he  was 
employed  under  a  personal  service  contract 
as  Chief  of  Seciu-lty  by  the  Agency  for  Inter- 
national Development  in  Laos. 

H.R.  9488.  October  6,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  9489.  October  6,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  9490.  October  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  9491.  October  11,  1977.  Public  Works 
and  Transportation.  Amends  the  PedersJ 
Water  Pollution  Control  Act  to  set  forth  the 
procedures  whereby  the  Administrator  of  the 
Environmental  Protection  Agency  may  grant 
funds  to  States  and  municipalities  for  waste- 
water treatment  works. 

Directs  the  Administrator  to  develop  a 
public  Information  on  recycling  and  reuse  of 
wastewater,  and  to  promulgate  gxildellnes 
for  identifying  and  evaluating  new  and  in- 
novative wastewater  treatment  processes. 

HJl.  9492.  October  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  alternative,  limited  In- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or 
higher  education  of  the  taxpayer,  his  spouse 
and  dependents. 

H.R.  9493.  October  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  alternative,  limited  in- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or 
higher  education  of  the  taxpayer,  his  spouse 
and  dependents. 

H.R  9494.  October  11.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  alternative,  limited  In- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or 
higher  education  of  the  taxpayer,  his  spouse 
and  dependents. 

H.R.  9495.  October  11,  1977.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1970  to  require  the  Secretary  of 
the  Army,  in  determining  the  need  for  a 
flool  control  project,  to  consider  the  eco- 
nomic and  social  protection.  Sets  forth  fac- 
tors for  evaluating  such  Impact. 

Requires  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  and 
upon  a  finding  that  the  costs  of  any  flood 
control  project  exceed  its  benefits,  to  fur- 
nish the  non-Federal  Interests  affected  by 
such  decision  with  an  opportunity  to  con- 
tribute to  the  project  the  amount  by  which 
the  costs  exceed  the  benefits. 

H.R.  9496.  October  11.  1977.  Education  and 
Labor.  Establishes  a  system  of  benefits  for 
persons  who  were  disabled  by  or  for  the  de- 
pendents of  persons  who  died  from  employ- 
ment-related diseases  caused  by  Inhalation 
or  ineestlon  of  asbestos  or  bv  the  Inhalation 
of  asbestos  coupled  with  the  Inhalation  of 
tobacco  smoke.  EMrects  the  Secretary  of 
Labor  to  administer  such  system. 

H.R.  9497.  October  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  exception  to  the  Investment 
tax  credit  recapture  rules  for  transactions 
under  the  Final  System  Plan  for  ConRall. 

H.R.  9498.  October  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  allow  the  Secretary  of  the  Treasury  to 
require  monthly  payments  of  social  secu- 
rity and  vrtthholdlng  taxes  by  employers 
whose  amounts  are  between  (500  and  C5,000 
for  the  month,  and  weekly  payments  by  em- 
ployers whose  monthly  amounts  exceed 
»6,000 

HJl.  9499.  October  11,  1977.  Armed  Serv- 
ices; Interior  and  Insular  Affairs;  Interna- 
tional Relations;  Interstate  and  Foreign 
Commerce.  Establishes  the  Nuclear  Waste 
Management  Authority  as  an  Independent 
agency.  Stipulates  that  the  Authority  shall 
have  sole  responsibility  for  the  decontamina- 
tion, storage,  and  disposal  of  all  nuclear 
wastes  as  well  as  surplus,  obsolete,  or  aban- 
doned radioactive  facilities.  Establishes  a 
Nuclear  Waste  Management  Fund  within 
the  Treasury  to  fund  the  activities  of  the 
Authority. 

H.R.  9500.  October  11,  1977.  Judiciary 
Amends  the  Immigration  and  Nationality 
Act  to  prohibit  the  admission  into  the 
United  States  of  any  alien  who  is  likely  to 
become  a  public  charge  unless  a  United 
States  citizen  post  a  (5,000  bond  on  behalf 
of  such  alien. 

HJl.  9501.  October  11,  1977.  Judiciary. 
Authorizes  the  Foreign  Claims  Settlement 
Commission  to  receive,  consider,  and  act 
upon  evidence  presented  by  a  certain  indi- 
vidual In  support  of  a  sf>ecified  claim,  and  to 
establish  that  such  individual  was  a  national 
of  the  United  States  continuously  froifi  the 
time  he  suffered  a  loss  of  property  in  Rudki, 
Poland. 

H.R.  9502.  October  11,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  in  fuU 
settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  9503.  October  11,  1977.  Judiciary. 
Entitles  a  certain  resident  of  West  Germany 
who  was  employed  by  the  U.S.  Department  of 
State  and  by  the  U.S.  Army  during  specified 
periods  of  times  to  certain  supplemental 
retirement  benefits. 

H.R.  9504.  October  11,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
specified  sums  to  certain  Individuals,  such 
sums  representing  wage  claims  of  such  indi- 
viduals against  a  certain  subcontractor  of 
the  Small  Business  Administration  under 
specified  contracts  with  the  Department  of 
Navy. 

H.R.  9605.  October  11,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  unsolicited  com- 
mercial telephone  calls  to  a  telephone  sub- 
scriber who  has  notified  the  telephone  com- 
pany that  he  does  not  wish  to  receive  such 
calls. 

H.R.  9506.  October  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  prohibit  unsolicited 
cocomerclal  telephone  calls  to  a  telephone 
subscriber  who  has  notified  the  telephone 
company  that  be  does  not  wish  to  receive 
such  calls. 

H.R.  9607.  October  12,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  obligate  the  United 
States  to  make  payments  from  future  appor- 
tionments from  the  Highway  Trust  Fund  to 
a  State  In  such  amounts  as  are  necessary 
to  pay  the  Federal  share  of  a  completed 
highway  project  on  the  Interstate  System 
if  the  State  assures  the  Secretary  that  It  will 
have  sufficient  funds  to  complete  the  project 
within  five  years  through  the  Issuance  of 
bonds  or  other  evidence  of  Indebtedness. 
Requires  that  such  payments  received  by 
such  State  be  used  only  to  retire  such  bonds 
or  evidence  of  Indebtedness. 

H.R.  9508.  October  12,  1977.  Judiciary. 
Confers  on  the  courts  of  the  United  States 
Jurisdiction  to  review,  in  accordance  with 
the  Administrative  Procedure  Act,  decisions 
of  the  Administrator  of  Veterans'  Affairs  on 
any  question  of  law  or  fact  under  any  law 
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administered  by  the  Veterans'  Administra- 
tion providing  benefits  for  veterans  and  their 
dependents  or  survivors. 

HJl.  9509.  October  12,  1977.  Interior  and 
Insular  Affairs.  Prohibits  the  Secretary  of 
the  Interior  from  acquiring  by  condemnation 
any  land  for  the  Appomattox  Court  House 
National  Historical  Park  in  the  State  of  Vir- 
ginia. 

HJl.  9510.  October  12,  1977.  Armed  Serv- 
ices: Interior  and  Insular  Affairs;  Interstate 
and  Foreign  Commerce.  Amends  the  Atomic 
Energy  Act  of  1954  and  the  Energy  Reorgani- 
zation Act  of  1974  to  require  the  transfer  of 
radioactive  waste  products  to  Federal  re- 
positories imder  the  authority  of  the  Nu- 
clear Regulatory  Commission. 

Requires  the  Energy  Research  and  Devel- 
opment Administration  to  restore  the  back- 
ground radiation  at  abandoned  uranium 
mines  and  mill  sites  to  levels  which  existed 
before  operations  commenced  at  such  sites. 

Authorizes  States  to  exercise  concurrent 
authority  regarding  radioactive  waste  storage 
if  the  State  requirements  Impose  additional 
or  more  stringent  standards  for  the  con- 
struction or  operation  of  such  facilities. 

H.R.  9511.  October  13,  1977.  Armed  Serv- 
ices; Post  Office  and  Civil  Service.  Prohibits 
union  organizing  and  membership  in  the 
armed  forces.  Sets  forth  criminal  penalties 
for  violations  of  this  Act. 

H.R.  9512.  October  12,  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  include  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Northern  Mariana 
Islands  within  the  definition  of  "State"  im- 
der such  Act. 

HJt.  9613.  October  12,  1977.  Oovemment 
Operations.  Establishes  the  Department  of 
Education  within  the  executive  branch  of 
the  Federal  Government  to  take  over  speci- 
fied fimctions  of  the  Department  of  Health, 
Education,  and  Welfare  and  all  of  the  func- 
tions of  the  Education  Division  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

Establishes  the  Federal  Interagency  Com- 
mittee on  Education  to  coordinate  all  Fed- 
eral programs  affecting  education. 

H.R.  9514.  October  12,  1977.  Interstate  and 
Foreign  Commerce;  Government  Operations; 
Science  and  Technology.  Amends  the  Energy 
Policy  and  Conservation  Act  to  require  re- 
cycling of  used  oil  by  Federal  agencies.  Di- 
rects the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  establish  a  public 
education  program  on  oil  recycling.  Author- 
izes the  Administrator  to  make  grants  for 
State  waste  oil  management  programs. 

Directs  the  Administrator  of  Energy  Re- 
search and  Development  to  establish  a  pro- 
gram to  Improve  the  performance  and  mar- 
ketability of  recycled  oil. 

H.R.  9515.  October  12,  1977.  Government 
Operations.  Establishes  a  Department  of  Ed- 
ucation within  the  executive  department. 

Transfers  to  the  Secretary  of  Education 
certain  educational  functions  now  handled 
by  various  Federal  offices. 

H.R.  9516.  October  12,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Amends  the  Federal 
Home  Loan  Mortgage  Corporation  Act  to 
prohibit  the  Federal  Home  Loan  Mortgage 
Corporation  from  issuing  or  applying  rules 
or  regulations  which  have  the  effect  of  ex- 
cluding mortgages  approved  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  for  participation  in  specified 
mortgage  insurance  programs  from  the  serv- 
icing of  mortgages  sold  to  the  Corporation. 

H.R.  9517.  October  12.  1977.  Public  Works 
and  Transportation,  Amends  the  Disaster 
Relief  Act  of  1974  to  authorize  the  President 
to  make  grants  to  reotore  railroad  facilities 
or  equipment  damages  by  a  major  disaster. 

HJt.  9518.  October  12,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  th»  Shipping  Act, 
1916,  to  establish  procedures  for  investiga- 


tion by  the  Federal  Maritime  Commission  of 
violations  of  such  Act  with  respect  to  rates 
end  tariffs  of  common  carriers  by  water  In 
foreign  commerce. 

H.R.  9619.  October  12,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  rescue 
squad  members  in  the  group  of  persons  eligi- 
ble for  public  safety  officers'  death  benefits. 

H.R.  9520.  October  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
securities  and  obligations  Issued  by  a  rail- 
road in  reorganization  to  Stats  and  local  tax- 
ing authorities  to  secure  the  railroad's  tax 
obligations  when  the  Consolidated  Rail  Cor- 
poration, the  United  States  Railway  As.socl- 
atlon,  or  the  Federal  Grovernment  asserts  a 
superior  interest  in  payment  out  of  the 
estate  of  such  railroad  during  reorganization 
or  liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

H.R.  9521.  October  12.  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  include  as  an  unlawful  employment  prac- 
tice discrimination  on  the  basis  of  physical 
handicap. 

H.R.  9522.  October  12.  1977  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  exportation  to 
Uganda  of  articles  subject  to  control  under 
such  Act. 

H.R.  9523.  October  12.  1977.  International 
Relations.  Amends  the  Export  Administration 
Act  of  1969  to  prohibit  exportation  to 
Uganda  of  articles  subject  to  control  under 
such  Act. 

H.R.  9524.  October  12,  1977.  Ways  and 
Means.  Prohibits  the  Importation  of  any  ar- 
ticle which  is  the  growth,  produce,  or  manu- 
facture of  Uganda. 

H.R.  9525.  October  12,  1977.  Ways  and 
Means.  Amends  the  Export  Administration 
Act  of  1989  to  prohibit  exportation  to 
Uganda  of  articles  subject  to  control  under 
such  Act. 

H.R.  9626.  October  12.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation 
of  Ugandan  coffee. 

H.R.  9627.  October  12.  1977.  Ways  end 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation  of 
Ugandan  coffee. 

H.R.  9628.  October  12,  1977.  Armed  Serv- 
ices. Authorizes  the  payment  of  subsistence 
allowances  to  members  of  the  armed  forces 
enrolled  In  specified  officer  candidate  pro- 
p-ams.  Stipulates  that  time  spent  In  officer 
candidate  programs  shall  not  be  used  In  com- 
puting basic  pay  as  a  commissioned  officer. 

H.R.  9529.  October  12,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  limitations  made  by  the  Tax 
Reform  Act  of  1976  on  the  exclusion  for  f^ick 
pav. 

H.R.  9530.  October  12.  1977.  Armed  Serv- 
ices. Increases  the  minimum  erade  held  by 
the  Chief  of  the  National  Guard  Bureau 
from  major  general  to  lieutenant  general. 

H.R.  9531.  October  12,  1977.  Judiciary.  Up- 
dates from  June  30.  1948,  to  January  1,  1970, 
the  cutoff  date  for  the  creation  of  a  record 
of  admission  for  permanent  residence  under 
the  Immigration  and  Nationality  Act.  Au- 
thorizes the  Attorney  General  to  permit  any 
alien  to  reside  in  the  United  States  If  such 
person  is  not  otherwise  admissible  under  pro- 
visions of  the  Act  relating  to  criminals,  and 
other  immoral  persons 

Prohibits  any  person  from  employing  or 
assisting  Illegal  aliens  In  procuring  or  retain- 
ing employment  In  the  United  States.  Sets 
penalties  for  violating  such  prohibition. 

H.  R.  9532.  October  12,  1977.  Post  Office 
and  Civil  Service. 

Suspends  payment  of  salaries  of  Members 


of  the  Congress  for  so  long  as  any  employee 
of  the  Federal  Government  is  not  paid  be- 
cause of  the  failure  of  the  Congress  to  enact 
legislation  appropriating  funds  for  such  pur- 
pose. 

H.R.  9533.  October  12,  1977.  Rules.  Requires 
Government  programs  to  be  evaluated  pur- 
suant to  a  specified  schedule  to  determine 
whether  each  such  program  shuuld  be  con- 
tinued, terminated,  or  altered  (sunset  re- 
view) .  Prohibits  the  authorization  of  new 
budget  authority  for  a  period  of  more  than 
six  years.  Prohibits  the  authorization  of  new 
budget  authority  for  any  program  for  which 
there  has  not  been  conducted  a  sunset  re- 
view. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  (deration  of  Government 
to  study  and  recommend  ways  to  Improve 
the  efficiency  and  operation  of  Government 
agencies. 

H.R.  9534.  October  12,  1977.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  extend  the  period  of  time  and  to 
revise  the  method  for  computing  the  period 
of  time  during  which  Congress  may  object 
to  a  proposed  sale  under  such  Act. 

H.R.  9535.  October  12,  1977.  Merchant 
Marine  and  Fisheries. 

Directs  the  Secretary  of  the  Interior  to 
establish  the  Pinelands  National  Wildlife 
Refuge.  Authorizes  Federal  payments  to  the 
State  of  New  Jersey,  and  to  municipalities 
for  losses  resulting  from  such  land  acquisi- 
tion and  for  assistance  in  developing  a  unit 
management  plan. 

H.R.  9536.  October  12,  1977.  Banking, 
Finance  and  Urban  Affairs. 

Amends  the  Federal  Reserve  Act  to  require 
the  detailed  minutes  of  Federal  Open  Market 
Committee  meetings  be  released  to  the  gen- 
eral public  three  years  after  the  date  of 
the    meeting   to   which    they   relate. 

H.R.  9537.  October  12,  1977.  Judiciary. 
Directs  the  Attorney  General  to  establish 
special  drug  forces  in  the  Department  of 
Justice  composed  of  law  enforcement  person- 
nel and  special  United   States  Attorneys. 

Declares  the  duty  of  the  drug  forces  to 
be  to  assist  states  and  local  governments 
in  which  there  is  an  unusually  large  amount 
of  drug  trafficking  and  whose  law  enforce- 
ment and  criminal  Justice  system  is  unable 
to  effectively  prosecute  violations  of  the  Con- 
trolled Substances  Act. 

H  R.  9538.  October  12,  1977.  Public  Works 
and  Transportation. 

Amends  the  Disaster  Relief  Act  of  1974 
to  authorize  the  President  to  make  contribu- 
tions to  States  or  local  governments  to 
help  repair  or  replace  a  public  facility  dam- 
aged or  destroyed  in  an  emergency.  Limits 
the  amount  of  any  such  contributions  to  75 
percent  of  the  cost  of  repair  or  replacement 
of  such  facility. 

H.R.  9539.  October  12,  1977.  Merchant 
Marine  and  Fisheries. 

Directs  the  Secretary  of  the  Interior  to 
establish  the  Pinelands  National  Wildlife 
Refuge.  Authorizes  Federal  payments  to  the 
State  of  New  Jersey,  and  to  municipali- 
ties for  losses  resulting  from  such  land 
acquisition  and  for  assistance  in  develop- 
ing a  unit  management  plan. 

H.R.  9540.  October  12,  1977.  Banking, 
Finance,  and  Urban  Affairs. 

Establishes  the  National  Neighborhood 
Reinvestment  Corporation  to  continue  and 
expand  upon  the  work  of  the  urban  reinvest- 
ment task  force. 

H.R.  9541.  October  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  ( 1 )  identi- 
fication and  ingredient  information  on  cer- 
tain drug  labels:  (2)  drug  test  recordkeeping; 
(3)  origin  certification  of  imported  drugs 
and  (4)  release  of  Information  used  to  deter- 
mine new  drug's  safety. 

Authorizes  the  Secretary  of  Health,  Educa- 
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tion,  and  Welfare  to  (1)  give  conditional 
marketing  approval  to  new  drugs;  (2)  con- 
duct drug  studies:  and  (3)  suspend  approval 
of  new  human  or  animal  drugs. 

Establishes  a  drug  development  protocol 
(or  testing  and  marketing  of  new  drugs. 

Prohibits  the  export  of  mlsbranded  drugs 
unless  they  meet  safety  standards  established 
by  the  Secretary. 

UR.  9542.  October  12,  1977.  Ways  and 
Means.  Directs,  under  the  Tariff  Act  of  1930, 
the  liquidation  or  reliquidation  of  specified 
entries  covering  musical  instriunents  belong- 
ing to  a  certain  individual  and,  if  appro- 
priate, a  refund  of  duties  made. 

HJl.  9543.  October  12,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  two  Individuals  In  full  set- 
tlement of  such  Individuals'  claims  against 
the  United  States. 

H.R.  9644.  October  13,  1977.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Oovernment  and  Governmental  Reor- 
ganization Act  to  exempt  from  the  require- 
ment thereunder  that  Congress  approve  all 
expenditures  by  the  District  of  Columbia 
Government  (1)  the  transfer  to  a  -rivate 
college  or  university  of  funds  from  .»iy  reve- 
nue bond,  note,  or  other  obligation  Issued 
solely  to  finance,  or  assist  in  the  financing  of, 
such  college  or  university;  and  (2)  the  pay- 
ment (of  principal.  Interest,  or  both)  of  any 
such  bond,  note,  or  other  obligation. 

H.R.  9545.  October  13,  1977.  Armed  Services. 
Requires  that,  upon  request,  members  or 
former  members  of  the  uniformed  services  or 
their  dependents  be  given  essential  medical 
and  dental  care  in  any  facility  of  the  uni- 
formed services.  Allows  such  individuals  to 
receive  nonessential  care  subject  to  the  avail- 
ability of  space  and  facilities  and  the  ca- 
pabilities of  the  medical  and  dental  staff. 

H.R.  9546.  October  13,  1977.  Ways  and 
Means.  Amends  title  XVI  (supplemental 
security  income  for  the  aged,  blind,  and  dis- 
abled) of  the  Social  Security  Act  to  exclude 
from  an  individual's  resources  In  determin- 
ing his  or  her  eligibility  for  benefits  under 
such  title  an  amount,  not  to  exceed  $1,000, 
deposited  as  prepayment  of  funeral  and 
burial  expenses. 

H.R.  9547.  October  13,  1977.  Agriculture. 
Authorizes  the  Department  of  Agriculture  to 
permit  any  person  participating  in  one  of  its 
acreage  set-aside  programs  to  use  such  set- 
aside  acreage  to  produce  any  agricultural  or 
forestry  product  which  is  to  be  used  or  sold 
by  such  person  for  primary  use  In  the  manu- 
facture of  a  tax-exempt  gasoline  blend 
(gasohol) . 

H.R.  9548.  October  13,  1977.  Veterans'  Af- 
fairs. Requires,  upon  application  by  the  In- 
sured, waiver  of  the  payment  of  premiums 
for  National  Service  Life  Insurance  during 
any  time  after  which  the  insured  has  attained 
the  age  of  70  and  has  paid  premiums  on  the 
Insurance  for  not  less  than  26  years. 

H.R.  9649.  October  13,  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Small  Business;  Ways  and  Means.  Amends 
the  Small  Business  Investment  Act,  the  Secu- 
rities Act  of  1933,  the  Employee  Retirement 
Income  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  promote  the  formation 
and  growth  of  new  small  businesses  and  to 
facilitate  investment  in  such  concerns. 

H.R.  9550.. October  13,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants  to 
assist  older  persons  adversely  affected  by  a 
major  disaster  or  emergency  declared  by  the 
President  in  accordance  with  the  Disaster 
Relief  Act  of  1974. 

H.R.  9651.  October  13,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants  to 
assist  older  persons  adversely  affected  by  a 
major  disaster  or  emergency  declared  by  the 


President  in  accordance  with  the  Disaster 
Relief  Act  of  1974. 

H.R.  9662.  October  13,  1977.  International 
Relations.  Requires  that  the  Hungarian 
Crovim  of  Saint  Stephen  and  other  relics  of 
Hungarian  royalty  be  kept  in  the  United 
States,  unless  Congress  specifically  provides 
otherwise. 

H.R.  9653.  October  13,  1977.  Science  and 
Technology.  Authorizes  necessary  appropria- 
tions to  carry  out  the  provisions  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  for  fiscal  year  1978  and  fiscal  year  1979. 
Renames  the  National  Fire  Prevention  and 
Control  Administration  the  United  States 
Fire  Administration. 

H.R.  9554.  October  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  aged  62  and  over  a  re- 
fundable Income  tax  credit  for  increases 
in  real  property  taxes  and  utility  bills. 

H.R.  9555.  October  13,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Amends  the  Truth 
in  Lending  Act  to  exempt  transactions  in- 
volving extensions  of  credit  for  agricultural 
purposes.  Defines  the  components  of  a  "fi- 
nance charge"  and  requires  the  itemization 
of  such  charges.  Requires  consumer  and 
creditor  statements  and  descriptions  of  se- 
curity interests  or  property  in  connection 
with  the  extension  of  credit  not  under  an 
open  end  plan. 

Directs  the  simplification  of  disclosure  re- 
quirements. Redefines  disclosure  require- 
ments to  comply  with  the  provisions  of  this 
Act. 

Includes  provisions  of  civil  and  criminal 
liability  under  this  Act. 

H.R.  9556.  October  13,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
permit  to  be  Included  within  a  group  of 
workers  certified  by  the  Secretary  of  Labor 
as  eligible  for  adjustment  assistance  there- 
under individuals  whose  last  total  or  partial 
separation  from  employment  occurred  up  to 
two  years  prior  to  the  date  of  the  petition 
on  which  such  certification  was  granted. 

Extends  the  period  for  which  workers  eli- 
gible for  relief  from  Injury  caused  by  Import 
competition  may  receive  trade  adjustment 
allowances. 

H.R.  9657.  October  13,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  set  forth  the 
procedures  whereby  the  Administrator  of  the 
Environmental  Protection  Agency  may  grant 
funds  to  States  and  municipalities  for  waste- 
water treatment  works. 

Directs  the  Administrator  to  develop  a 
public  Information  on  recycling  and  reuse 
of  wastewater,  and  to  promulgate  guidelines 
for  Identifying  and  evaluating  new  and  in- 
novative wastewater  treatment  processes. 

H.R.  9668.  October  13,  1977.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  budget 
funds  for  certain  specified  purposes  to  assist 
the  Civil  Air  Patrol.  Authorizes  the  Secretary 
of  the  Air  Force  to  give,  sell,  or  lend  to  the 
Civil  Air  Patrol  excess  property  acquired  by 
the  Air  Force  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 

H.R.  9669.  October  13.  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  rescue 
squad  members  in  the  group  of  persons 
eligible  for  public  safety  officers'  death  bene- 
fits. 

H.R.  9660.  October  13,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
"  Act  to  eliminate  the  limit  on  the  number  of 
alien  children  which  may  be  adopted. 

Repeals  the  provisions  of  the  Act  which 
require  alien  children  adopted  by  United 
States  citizens  to  reside  in  the  United  States 
for  two  years  in  the  legal  custody  of  such 
citizen  before  being  eligible  for  United 
States  citizenship  by  naturalization. 

H.R.  9661.  October  13,  1977.  Veterans'  Af- 
fairs. Provides  for  payment  of  a  supplemental 
tuition  allowance  to  each  qualified  veteran 


upon  application  to  the  Administrator  of 
Veterans'  Affairs. 

Extends  the  delimiting  period  for  complet- 
ing a  veteran's  education  program  until 
such  time  as  the  veteran  completes  or  ends 
the  program  (but  for  no  more  than  two 
years).  If  at  the  close  of  the  ordinary  ten- 
year  delimiting  period  the  veteran  Is  en- 
rolled In  a  program. 

H.R.  9662.  October  13,  1977.  Veteran*'  Af- 
fairs. Provides  for  payment  of  a  supplemental 
tuition  allowance  to  each  qualified  veteran 
upon  application  to  the  Administrator  of 
Veterans'  Affairs. 

Extend  the  delimiting  period  for  complet- 
ing a  veteran's  education  program  until  such 
time  as  the  veteran  completes  or  ends  the 
program  ( but  for  no  more  than  two  years ) , 
if  at  the  close  of  the  ordinary  ten-year  de- 
limiting period  the  veteran  is  enrolled  in  a 
program. 

H.R.  9663.  October  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  individual  and  corporate  income  tax 
rates. 

H.R.  9664.  October  13.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  individual  and  corporate  in- 
come tax  rates:  (2)  allow  a  limited  Income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid:  (3)  allow  a  tax 
credit  for  new  savings  deposits;  and  (4) 
allow  a  deduction  for  a  portion  of  a  proper- 
ty's cost  in  lieu  of  a  deduction  for  deprecia- 
tion. 

H.R.  9565.  October  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  an  alternative  12-month  pe- 
riod to  the  existing  60-month  period  of 
amortization  for  a  new  identifiable  certified 
pollution  control  facility  acquired,  or  whose 
construction  began,  after  December  31,  1976. 

H.R.  9566.  October  13,  1977.  Judiciary.  Di- 
rects the  Foreign  Claims  Settlement  Com- 
mission to  consider  the  claim  of  a  certain 
individual  under  the  International  Claims 
Settlement  Act  of  1949. 

H.R.  9567.  October  13,  1977.  Judiciary. 
Deen^  a  certain  individual,  for  retirement 
purposes,  to  have  received  a  specified  salary 
at  the  time  he  relinquished  his  office  as  a 
district  Judge  of  the  United  States  DUtrict 
Court  for  the  District  of  Hawaii. 

H.R.  9668.  October  13,  1977.  Judiciary.  Per- 
mits a  certain  individual  to  be  issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  such  individual  is  found 
to  be  otherwise  admlssable  under  the  provi- 
sions of  the  Immigration  and  Nationality 
Act. 

H.R.  9569.  October  13,  1977.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  extend  to  a  specified  date  the  expiration 
date  of  the  temporary  importation  bond  cov- 
ering a  certain  schooner  to  permit  a  certain 
individual  to  complete  such  schooner's  ren- 
ovation. 

H.R.  9670.  October  14,  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  require  the  Secretary  of  the 
Interior  to  determine  the  feasibility  and  de- 
sirability of  designating  the  Illinois  Trail  as 
a  national  scenic  trail. 

H.R.  9671.  October  14,  1977.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Code  to  establish  procedures  and  time  limits 
to  facilitate  the  speedy  trial  of  criminal  cases 
in  the  District  of  Columbia. 

Provides  for  (1)  the  dismissal  of  charges 
against  an  individual  if  Indictments  are  not 
filed  within  a  specified  time:  and  (2)  the 
dismissal  of  an  indictment  if  the  Individual 
is  not  brought  to  trial  within  a  specified 
time. 

H.R.  9672.  October  14,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  permit  the  Secretary 
of  Housing  and  Urban  Development  to  insure 
mortgages  and  loans  with  varying  rates  of 
amortization    corresponding   to   anticipated 
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▼arlatlona  In  family  Income  on  a  regular 
basis. 

Amends  the  Internal  Revenue  Code  to 
establish  tax-exempt  savings  eu:counts  which 
would  be  available  to  first-time  home  buyers, 
known  as  individuals  housing  accounts. 

H.R.  9673.  October  14,  1977.  AgricxUtiu-e; 
International  Relations.  Authorizes  the 
President  to  establish  an  International  Elmer- 
gency  Food  Reserve  in  this  country  and  to 
negotiate  International  agreements  with 
other  countries  to  develop  an  International 
system  of  food  reserves  for  humanitarian 
food  relief. 

H.R.  9574.  October  14,  1977.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1966  to  require  States 
applying  for  assistance  under  such  Act  to 
establish  and  implement  standards  of  edu- 
cational proficiency  applicable  to  public 
school  students. 

Establishes  the  National  Commission  on 
Basic  Education  and  directs  it  to  (1)  estab- 
lish such  standards;  and  (2)  review  and 
approve  or  disapprove  State  plans  Imple- 
menting such  standards. 

Authorizes  the  Commissioner  of  Education 
to  financially  assist  States  In  preparing  such 
educational  standards  plans. 

Directs  the  Conunlssioner  to  make  such 
proficiency  examinations  directly  available 
to  public  school  students  in  districts  where 
such  proficiency  plans  are  not  in  effect. 

H.R.  9676.  October  14,  1977.  Judiciary;  In- 
terstate and  Foreign  Commerce.  States  that 
in  any  proceeding  for  the  reorganization  or 
liquidation  of  a  railroad  under  specified  pro- 
visions of  the  Bankruptcy  Act,  priority  of 
payment  of  such  estate  shall  be  given  to  tax 
claims  of  local  school  districts,  other  units 
of  local  government,  and  States. 

H.R.  9576.  October  14.  1977.  Ways  and 
Meaiu.  Amends  the  Internal  Revenue  Code 
to  authorize  any  taxpayer  to  elect  to  have 
any  portion  of  any  overpayment  of  tax  or 
any  contribution  in  money  which  the  tax- 
payer forwards  with  the  return  for  such 
taxable  year  be  available,  as  the  taxpayer 
may  designate  on  such  return  for  the  Na- 
tional Endowment  for  the  Arts  or  the  Na- 
tional Endowment  for  the  Humanities. 

H.R.  9577.  October  14.  1977.  House  Admin- 
istration. Requires  mandatory  application  of 
the  General  Records  Schedules  to  all  Federal 
agencies  and  provides  for  the  dispoeal  of  Fed- 
eral Register  documents. 

HJl.  9678  October  14,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant  Ma- 
rine Act.  1936,  to  direct  the  Secretary  of 
Commerce  to  reduce  by  five  percent  the  con- 
struction differential  subsidy  for  the  con- 
struction of  a  vessel  if  the  type  of  vessel  to 
be  constructed  is  not  a  standard  vessel 
and  Is  not  an  innovative  type  likely  to  be- 
come a  standard  vessel  and  a  standard  ves- 
sel could  substantially  serve  the  purpose  for 
which  the  vessel  is  intended  to  be  used. 

H.R.  9579.  October  14,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  to  pro- 
vide a  limited  election  of  Its  additional  excep- 
tion to  "United  States  property"  with  respect 
to  controlled  foreign  corporations. 

H.R.  9580.  October  14,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  9681.  October  14.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Inunlgratlon  and  National- 
ity Act. 

H.R.  9582.  October  14,  1977.  Judiciary. 
Deems  a  certain  Individual  to  be  under  a 
disability  which  began  at  the  time  specified 
In  her  application  for  disability  insurance 
benefits  under  the  Social  Security  Act.  and 
deems  her  to  have  satisfied  the  requirements 
of  such  Act  for  such  benefits. 

H.R.  9683.  October  17.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 


allow  individuals  a  limited,  nonrefundable 
Income  tax  credit  for  expenses  mcurred  for 
the  higher  education  of  the  taxpayer,  his 
spouss  or  dependents. 

H.R.  9684.  October  17,  1977.  Ways  and 
Means.  Entitles,  under  the  Social  Security 
Act,  States,  whose  rates  of  insured  unemploy- 
ment is  at  least  six  percent  to  partial  reim- 
bursement on  an  ascending  sliding  scale  of 
unemployment  compensation  costs  Incurred 
above  a  certain  amount. 

H.R.  9586.  October  17.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Flood  Insurance  Act  of  1968  to  require 
congressional  approval  of  any  determination 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment to  operate  the  fiood  Insurance 
program  under  such  Act. 

H.R.  9586.  October  17.  1977.  House  Admin- 
istration. Amends  the  charter  of  the  Boy 
Scouts  of  America  to  stipulate  that  the  an- 
nual report  of  the  Boy  Scouts  shall  be 
printed  each  year  as  a  separate  House 
document. 

H.R.  9587.  October  17.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  down"  or  "stepped  up"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  9588.  October  17,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  revise  the  present  eco- 
nomic regulation  of  the  airline  Industry.  Di- 
rects the  Civil  Aeronautics  Board  in  the  ex- 
ercise of  its  duties  to  consider  the  encourage- 
ment of  new  air  carriers  and  maximxim  reli- 
ance on  competition  In  air  transportation  as 
being  in  the  public  Interest. 

Revises  the  ratemaklng  authority  of  the 
Board. 

Establishes  a  Federal  subsidy  program  for 
the  provision  of  essential  air  service  to  small 
communities  and  isolated  areas. 

H.R.  9589.  October  17,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  require  that  Federal  Reserve 
banks  keep  verbatim  transcripts  of  all  meet- 
ings of  their  boards  of  directors.  Requires 
such  transcripts  to  be  delivered  to  Congress 
without  deletion.  SUtes  that  the  transcripts 
shall  also  be  released  to  the  general  public 
with  specified  deletions  permitted 

H.R.  9690.  October  17,  1977.  Post  Office  and 
Civil  Service.  Increases  the  contribution  of 
the  Government  to  Federal  employees- 
health  Insurance  to  76  percent. 

H.R.  9691.  October  17,  1977.  Public  Works 
and  Transportation.  Stipulates  that  nothing 
in  agreements  entered  Into  between  the  Sec- 
retary of  Transportation  and  a  State  highway 
department  for  the  construction  of  projects 
on  the  Interstate  System  shall  require  the 
removal  of  establishments  serving  users  of 
Interstate  highways  if  such  establishment 
was  In  existence  before  January  1,  i960,  is 
owned  by  a  State  and  if  all  access  to.  and 
exits  from  such  establishments  conform  to 
specified  standards. 

H.R.  9692.  October  17,  1977.  Interior  and  In- 
sular  Affairs.  Requires  the  Secretary  of  the 
Interior  to  establish  in  each  region  where  the 
United  States  provides  water  for  agricultural 
purposes:  (1)  a  base  volume  of  water  neces- 
sary to  grow  suitable  crops;  and  (2)  a  base 
rate  per  acre  foot  for  water  delivered. 
Prescribes  rates  for  volumes  of  water  used  In 
excess  of  the  base  volume. 

Requires  all  water  service  contracts  to  pro- 
vide for  a  recalculation  of  water  delivery  cost 
and  a  modification  of  price  at  least  once  every 
two  years. 

Requires  congressional  approval  of  water 


service  contracts  involving  water  in  exceaa 
of  a  specified  volume. 

H.R.  9593.  October  17,  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fisb- 
eries.  Renames  the  Advisory  Council  on  HIb- 
toric  Preservation  as  the  Council  on  His- 
toric Preservation.  States  that  such  Council 
is  to  administer  specified  Acts  which  relate 
to  the  historic  preservation  responslbllitiet 
of  the  Secretary  of  the  Interior  and  to 
promote  nominations  to  the  National  Regis- 
ter of  Historic  Places  properties. 

H.R.  9594.  October  17,  1977.  Public  Works 
and  Transportation.  Amends  the  Appalachian 
Regional  Development  Act  of  1965  to  increase 
to  70  percent  the  limitation  on  Federal 
assistance  to  an  Appalachian  highway  con- 
struction project,  unless  a  State  uses  be- 
tween 46  and  60  percent  of  such  funds  for  a 
development  highway  project  to  Increase 
Federal  asslst-\nce  to  90  percent. 

H.R.  9595.  October  17.  1977.  Ways  and 
Means.  Increases  the  rate  of  tax  on  wages  and 
self-employment  income  under  the  Internal 
Revenue  Code. 

Amends  Title  II  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among 
the  Trust  Funds  under  such  Title. 

Amends  such  Title  to:  (1)  revise  the 
method  for  determining  benefit  amounts;  (2) 
include  employees  of  Federal,  State,  and 
local  governments  and  of  tax-exempt  organi- 
zations within  the  coverage  of  such  Title; 
(3)  establish  a  working  spouse's  benefit;  (4) 
eliminate  gender-based  distinctions  in 
awarding  benefits;  and  (6)  increase  the 
amount  which  an  individual  may  earn  with- 
out a  reduction  In  benefits. 

H.R.  9696.  October  17,  1977.  Education 
and  Labor.  Exempts  members  of  bona  fide 
religions  which  historically  hold  con- 
scientious objections  to  joining  or  finan- 
cially supporting  labor  organizations  from 
compulsory  membership  or  support  of  such 
an  organization  under  the  National  Labor 
Relations  Act. 

Stipulates  that  such  persons  may  be  re- 
quired to  pay  In  accordance  with  specified 
guidelines  sums  equal  to  applicable  union 
dues  and  initiation  fees  to  nonrellgloiu 
charitable  funds. 

H.R.  9597.  October  17,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  to 
promote  the  survival  of  Independent  news- 
papers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes 
on  such  papers,  and  by  postponing  the  pay- 
ment of  estate  taxes  on  such  paoers. 

H.R.  9698.  October  17.  1977.  Judiciary. 
Directs  the  Attorney  General  to  acquire  In- 
formation which  would  assist  In  the  identi- 
fication of  deceased  persons  and  exchange 
such  information  with  Federal,  State,  and 
local  agencies. 

HJl.  9599.  October  17,  1977  Veterans'  Af- 
fairs. Establishes  a  Court  of  Veterans'  Ap- 
peals, appointed  by  the  President,  with  ex- 
clusive Jurisdiction  to  review  by  appeal  all 
questions  involved  in  decisions  of  the  Board 
of  Veterans'  Appeals. 

H.R.  9600.  October  17,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial  In- 
stitutions. 

Prohibits  any  State  nonmember  insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Fed- 
eral Deposit  ■'•      ranee  Corporation. 

Prohlbltf  flicts   of  Interests   Involving 

officials  of  clal  supervisory  agencies. 

Restruc  ,  the  National  Credit  Union 
Admlnis'  r      on. 

Regula.'  o  the  sale  of  Insured  financial 
Institutions. 

Establishes  a  Bank  Examination  Council. 

Prescribes  procedures  and  standards  gov- 


February  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3527 


erning  the  disclosure  of  customer  records 
by  financial  institutions  to  Federal 
agencies. 

Sets  forth  standards  for  bank  mergers 
and  acquisitions. 

H.R.  9601.  October  17,  1977.  Interior  and 
Insular  Affairs.  Increases  development  ceil- 
ings in  specified  units  of  the  National  Park 
System. 

H.R.  9602.  October  17,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  exclude 
from  the  definition  of  a  food  additive  as 
defined  by  such  Act  any  substance  \ised  as 
a  component  of  food-contact  articles  pro- 
vided it  Is  not  reasonably  expected  to  con- 
tribute more  than  0.05  part  per  million  to 
the  contacted  food  as  determined  under 
conditions  provided  for  by  this  Act. 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  a  lower 
limit  for  a  substance  in  order  to  protect  the 
public  health. 

HH.  9603.  October  17,  1977.  Interior  and 
Insular  Affairs;  Post  Office  and  Civil  Service. 
Provides  alternative  retirement  benefits  for 
employees  of  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service  who  are  not 
entitled  to  Indian  preferences.  Establishes  an 
additional  Indian  preference  which  pertains 
to  force  reductions  within  the  Bureau  of 
Indian  Affairs.  Limits  the  application  of  the 
Indan  preference  laws  In  the  Bureau  of  In- 
dian Affairs. 

Directs  the  Commissioner  of  Indian  Affairs 
to  career  development  programs  for  Indian 
employees,  procedures  for  coordination  of 
the  Indian  preference  laws. 

H.R.  9604.  October  17,  1977.  Interstate  and 
Foreign  Conunerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  stipulate  that  a  "cur- 
rent connection  with  the  railroad  Industry" 
shall  not  be  lost  by  reason  of  subsequent  em- 
ployment with  the  Department  of  Energy 
for  purposes  of  annuity  eligibility. 

H.R.  9605.  October  17.  1977.  Interior  and 
Insular  Affairs.  Prohibits  the  United  States 
Congress  and  the  Secretaries  of  Agriculture 
and  the  Interior  from  designating  any  addi- 
tional Federal  lands  for  Inclusions  in  a  wil- 
derness classification  without  the  consent  of 
the  Governor  and  the  legislature  of  the 
affected  State. 

H.R.  9606.  October  17.  1077.  Veterans' 
Affairs.  Extends  the  delimiting  period  for  an 
eligible  veteran  prevented  from  Initiating  or 
completing  a  chosen  program  of  education 
within  the  normal  ten-year  period  because 
of  a  physical  or  mental  disability 

Requires  any  veteran  or  institution  seek- 
ing approval  for  a  sales  or  sales  management 
course  to  show  that  at  least  one-half  of  the 
persons  who  enrolled  in  it  successfully  com- 
pleted  their  programs  of   Instruction. 

Requires  each  State  approving  agency  to 
notify  the  Administrator  of  Veterans'  Affairs 
of  any  educational  Institution  which  has 
been  cited  for,  terminated  because  of,  or  is 
under  Investigation  for  Illegal  or  Improper 
practices,  or  for  unsatisfactory  performance 
or  academic  standards. 

H.R.  9607.  October  17.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  all  deductions  for  entertainment, 
amusement,  or  recreation  expenses  or  busi- 
ness meals. 

H.R.  9608.  October  17,  1977.  Agriculture. 
Requires  that  the  loan  rates  and  target 
prices  for  1977  through  1981  set  for  wheat, 
feed  grains,  upland  cotton,  rice,  peanuts, 
soybeans,  and  sugar  be  Increased  periodi- 
cally to  reflect  cost-of-living  Increases  or 
increases  In  the  minimum  wage. 

Directs  the  Secretary  of  Agriculture  to 
use  specified  funds  to  maintain  a  price  for 
perishable  commodities  that  reflect  such 
cost-of-living  or  minimum  wage  increases. 

Hil.  9609.  October  17,  1977.  Post  Office 
and  Civil  Service.  Establishes  the  rate  of 
poetage  for  any  controlled  circulation  pub- 
lication relating  to  agriculture  or  farming  at 


an  amount  which  bears  the  same  ratio  to 
the  general  postage  rate  for  controlled  cir- 
culation publications  as  the  rate  of  postage 
for  any  publication  relating  to  the  science 
of  agriculture  bears  to  the  rate  of  postage 
for  second-class  mall. 

HJl.  9610.  October  17.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Inunl- 
gratlon and  Nationality  Act. 

H.R.  9611.  October  17,  1977.  JudlcUry. 
Admits  a  certain  Individual  to  the  United 
States  for  permanent  residence  on  specified 
conditions. 

H.R.  9612.  October  17,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  9613.  October  17,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  9614.  October  18,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  the 
authority  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  regulate  interest 
rates  on  deposits  and  share  accounts  in  de- 
pository institutions. 

H.R.  9615.  October  18.  1977.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  cooperate  with  the  States 
In  programs  for  the  conservation  of  native 
fish  and  wildlife  species  by  providing  finan- 
cial assistance  to  carry  out  approved  con- 
servation plans. 

H.R.  9616.  October  18.  1977.  Interstate  and 
Foreign  Conunerce;  Ways  and  Means.  Estab- 
lishes a  system  for  the  compensation  of  vic- 
tims of  toxic  substance  pollution  to  be  ad- 
ministered by  the  Administrative  Board  for 
Compensation  of  Victims  of  Toxic  Substance 
Pollution,  and  the  Office  of  the  Ombudsman 
for  Compensation  of  Victims  of  Toxic  Sub- 
stance Pollution. 

Directs  the  Internal  Revenue  Service  to 
collect  a  pollution  charge  from  each  manu- 
facturer of  a  toxic  substance. 

H.R.  9617.  October  18,  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  re-establish  the  advisory  coun- 
cil for  the  Appalachian  National  Scenic  Trail. 

Changes  the  acreage  limitations  on  lands 
acquired  for  rights-of-way  and  by  condemna- 
tion proceedings  along  the  Appalachian  Na- 
tional Scenic  Trail. 

H.R.  9618.  October  18,  1977.  Government 
Operations.  Establishes  a  Department  of  Edu- 
cation within  the  executive  branch  of  the 
Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health.  Edu- 
cation, and  Welfare;  all  of  the  functions  of 
the  Education  Division  and  various  educa- 
tional functions  handled  by  the  Departments 
of  Agriculture.  Defense,  and  Interior;  the 
Secretary  of  Housing  and  Urban  Develop- 
ment; the  National  Foundation  on  the  Arts 
and  the  Humanities;  the  National  Endow- 
ments for  the  Arts  and  Humanities;  and 
National  Science  Foundation. 

Creates  the  Federal  Interagency  Commit- 
tee on  Education  and  the  National  Advisory 
Commission  on  Education. 

H.R.  9619.  October  18,  1977.  Public  Works 
and  Transportation.  Amends  the  River  and 
Harbor  Act  of  1960  to  authorize  the  Secretary 
of  the  Army  to  consider  commercial  activities 
which  will  further  the  development  of  the 
public  port  or  Industrial  facilities,  which  are 
imder  his  jurisdiction  as  part  of  a  water 
resources  project,  when  determinating 
whether  to  convey  surplus  real  property  to  a 
State  or  political  subdivision  thereof  Is  in  the 
public  Interest. 

H.R.  9620.  October  18.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  establish  a  new  pro- 
cedure for  funding  the  Corporation  for  Pub- 
lic Broadcasting,  to  reorganize  the  board  of 
directors  of  such  Corporation,  and  to  es- 
tablish regulations  governing  the  grant  pro- 
grams for  public   telecommunications. 


H.R.  9621.  October  18.  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a  mix- 
ture of  gasoline  and  alcohol  In  the  same 
manner  as  they  sell  gasoline.  Imposes  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing 
alcohol  for  use  as  a  fuel  in  motor  vehicles. 
Amends  the  Clean  Air  Act  with  respect  to 
the  authority  of  the  Environmental  I>rotec- 
tion  Agency  to  regulate  the  use  of  alcohol  as 
c  fuel  additive. 

H.R.  9622.  October  18,  1977.  Judiciary. 
Abolishes:  (1)  diversity  of  citizenship  as  a 
basis  of  jurisdiction  of  Federal  district 
courts;  and  (2)  the  amount  In  controversy 
requirement  In  Federal  question  cases.  Per- 
mits venue  for  a  Federal  civil  action  In  any 
judicial  district  in  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred.  In  which  a  substantial  part 
of  property  that  Is  the  subject  of  the  action 
Is  situated. 

H.R.  9623.  October  18,  1977.  Post  Office  and 
Civil  Service.  Establishes  procedures  for  tak- 
ing the  decennial  census.  Directs  the  Secre- 
tary of  Commerce  to  conduct  mid-decade 
censuses. 

Directs  the  Secretary  to  establish  a  Divi- 
sion of  Evaluation  to  evaluate  censuses. 

H.R.  9624.  October  18.  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  American 
Ex-Prisoners  of  War.  Incorporated. 

H.R.  9625.  October  18.  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect  to 
retirement  benefits  for  retired  employees. 

H.R.  9626.  October  18,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  per- 
mit the  Congress  to  disapprove  any  reduc- 
tion or  termination  of  import  relief  by  the 
President. 

H.R.  9627.  October  18.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Creates  a  Solar 
Energy  Development  Bank  to  make  long- 
term,  low-interest  loans  to  encourage  the  use 
of  solar  energy  In  commercial  and  residential 
dwellings.  Establishes  a  Solar  Energy  Fund  In 
the  Treasury  of  the  United  States  to  finance 
the  activities  of  the  Bank. 

H.R.  9628.  October  18,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
customs  duty  on  nltro  cellulose. 

H.R.  9629.  October  18.  1977.  Ways  and 
Means.  Delays  lor  six  months  the  effective 
date  of  the  Increase  In  the  hospital  de- 
ductible for  1978  under  the  hospital  Insur- 
ance program  of  Title  XVni  (Medicare)  of 
the  Social  Security  Act. 

H.R.  9630.  October  18,  1977.  Interior  and 
Insular  Affairs.  Increases  development  ceil- 
ings in  specified  units  of  the  National  Park 
System. 

H.R.  9631 .  October  18,  1977.  Interior  and  In- 
sular Affairs.  Increases  development  ceilings 
In  specified  units  of  the  National  Park 
System. 

H.R.  9632.  October  18,  1977.  Judiciary.  Per- 
mits the  burial  of  a  certain  Individual  next 
to  her  husband  in  the  post  cemetery  of  a 
certain  United  States  Army  fort. 

HM.  9633.  October  18.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  9634.  October  18,  1977.  Judiciary.  Au- 
thorizes classification  of  two  individuals  as 
children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  9635.  October  18.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  9636.  October  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited,  refundable  tax  credit  to 
persons  age  66  or  over  for  the  real  property 
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taxes  or  the  rent  they  pay  for  their  princi- 
pal residences.  Allows  a  limited  tax  credit 
for  each  Individual  who  is  at  least  65  years  of 
age  whose  principal  place  of  abode  dur- 
ing the  taxable  year  is  the  principal  residence 
of  the  taxpayer,  and  who  is  not  a  lodger 
with  the  taxpayer. 

H.R.  0637.  October  19.  1977.  Judiciary.  Re- 
peals speclfled  provisions  of  the  Immigration 
and  Nationality  Act  which  deprive  persons  of 
their  United  States  citizenship  because  of 
their  desertion  or  failure  to  serve  in  the 
United  States  armed  forces  in  a  time  of  na- 
tional emergency  because,  as  a  naturalized 
citizen,  such  person  resided  outside  the  ter- 
ritory of  the  United  States  for  a  specified  pe- 
riod, because  such  citizen  with  dual  nation- 
ality sought  the  benefits  of  his  non-United 
States  nationality,  and  because  such  citizen, 
born  outside  the  United  States,  failed  to 
come  to  and  reside  in  the  United  States. 

H.R.  9638.  October  19,  1977.  Judiciary. 
Amends  provisions  of  the  Gun  Control  Act 
of  1968  which  impose  additional  sentences 
for  using  or  unlawfully  carrying  a  firearm 
during  the  commission  of  a  Federal  felony  to 
encompass  State  felonies. 

Sets  forth  a  mandatory  prison  term  for 
persons  who  obtain  a  firearm  illegally. 

H.R.  9639.  October  19,  1977.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  restrict  the  authority  of  the  Secre- 
tary of  Agriculture  to  determine  the  justness 
or  reasonableness  of  any  stockyard  service 
rate  or  charge,  to  only  those  rates  or  charges 
for  services  at  stockyards  which  have  a  cer- 
tain minimum  annual  sales  volume. 

H.R.  9640.  October  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  include  Hawaii  in  the 
term  "Continental  United  States"  for  pur- 
poses of  the  regulation  of  consolidations  and 
mergers  of  telegraph  carriers. 

H.R.  9641.  October  19,  1977.  Interior  and 
Insular  Affairs.  States  that  during  the  year 
following  the  enactment  of  this  Act  the  Sec- 
retary of  the  Interior  shall  neither  withhold 
water  delivery  from  any  beneficiary  of  a  Fed- 
eral reclamation  project,  nor  initiate  any  pro- 
ceedings intended  to  require  the  sale  of  pri- 
vately owned  bonds  within  any  project,  for 
purposes  of  achieving  conformity  with  acre- 
age limitations  or  residency  requirements  of 
reclamation  law. 

H.R.  9842.  October  19.  1977.  Education  and 
Labor.  Establishes  a  national  program  for  the 
prevention  and  treatment  of  family  violence 
through  the  coordination  of  existing  pro- 
grams and  the  provision  of  assistance  to  such 
programs  and  to  the  establishment  of  new 
programs. 

Establishes  a  Coordinating  Council  on 
Family  Violence  which  shall  be  composed  of 
representatives  of  specified  executive  depart- 
ments and  agencies. 

Establishes  within  the  ACTION  Agency  a 
National  Center  for  Community  Action 
Against  Family  Violence.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
provide  funds  to  evaluate  programs  for  the 
prevention  and  treatment  of  family  violence. 

H.R.  9643.  October  19,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Judiciary.  Allows 
States  and  political  subdivisions  to  impose  a 
dolng-buslness  tax  on  depository  banks 
which  have  business  locations  in  the  State 
or  political  subdivision. 

Sets  forth  a  formula  for  the  apportion- 
ment of  such  tax. 

H.R.  9644.  October  19,  1977.  Post  OfBce  and 
Civil  Service.  Establishes  pay  classifications 
ATC-1  through  ATC-9  for  Federal  air  traffic 
controllers  and  establishes  salary  levels  to 
correspond  to  such  classifications.  Requires 
trainees  and  nonjourneyman  controllers  to 
be  classified  in  positions  ATC-1  through 
ATC-8  according  to  the  proficiency  required 
to  fill  such  positions.  Requires  the  classifica- 
tion of  journeyman  controllers  at  positions 
ATC-4  through  ATC-fl  on  the  basis  of  the 


award  of  points  which  refiect  the  type  of 
facility  where  such  person  performs  duties 
and  the  complexity  of  the  Job  considering 
such  characteristics  as  the  volume  of  air 
traffic  and  runway  configurations. 

H.R.  9645.  October  19,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of 
Veterans"  Affairs  to  furnish  counseling  (in- 
cluding a  general  mental  and  psychological 
assessment  In  connection  therewith)  to  any 
veteran  with  emotional  or  psychological 
problems  related  to  the  adjustment  of  such 
veteran  from  military  to  civilian  life. 

H  Ji.  9646.  October  19.  1977.  Armed  Services. 
Amends  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  to  direct  the  President  to 
appoint  an  interagency  council  to  determine 
which  materials  are  to  be  acquired  under 
such  Act  and  what  classification  each  such 
material  shall  be  assigned.  Establishes  a  clas- 
sification system  for  such  materials  and 
stockpile  objectives  for  each  classification. 
Requires  the  establishment  of  a  barter  pro- 
gram for  the  acquisition  of  strategic  and 
critical  materials.  Establishes  a  Strategic  and 
Critical  Materials  Procurement  Fund  within 
the  Treasury. 

H.R.  9647.  October  19,  1977.  Interstate  and 
Foreign  Commerce;  Merchant  Marine  and 
Fisheries,  Provides  for  the  establishment  of 
a  privately  owned  and  operated  Corporation 
to  participate  In  the  International  Maritime 
Satellite  Organization. 

H.R.  9648.  October  19,  1977.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  effec- 
tive 60  days  after  submission  to  Congress 
if  not  disapproved  by  either  House  within 
such  period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine  mat- 
ters or  ones  which  have  an  insignificant  im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment 
Is  to  be  accepted  regarding  proposed  agency 
rulej. 

H.R.  9649.  October  19,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  make  the  Chairman  of 
the  Federal  Reserve  Board  accountable  to 
Congress  for  specified  lobbying  activities 
within  the  Federal  Reserve  System. 

H.R.  9650.  October  19,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
customs  duty  on  1.  3,  5-Trlmethyl-2,  4.  6- 
tris  |3,  5-di-tert-butyl-4-hydroxy  benzyl] 
benzene   (a  coal  tar  derivative). 

H.R.  9661.  October  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  as  a  scholarship  and  to  exclude  from 
gross  Income  any  amounts  received  by  an  in- 
dividual under  the  Armed  Forces  health  pro- 
fessions scholarship  program  or  the  National 
Health   Service   Corps   scholarship   program. 

H.R.  9652.  October  19,  1977.  Judiciary. 
Applies  immigration  quota  totals  without 
regard  to  whether  Immigrants  are  from  the 
Eastern  or  Western  Hemisphere. 

H.R.  9653.  October  19,  1977.  Ways  and 
Means.  Dlrtcts  the  Secretary  of  Health. 
Education,  and  Welfare  to  provide  a  sup- 
plementary housing  allowance  to  eligible 
individuals  under  Title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  of  the  Social  Security  Act  whose 
annual  housing  expenses  exceeds  SSVii  per- 
cent of  their  annual  Income. 

H.R.  9654.  October  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  income 
tax  rates. 

H.R.  9655.  October  19.  1977,  Small  Busi- 
ness. Amends  the  Small  Business  Invest- 
ment Company  Act  of  1958  to  permit  small 
business  Investment  companies  to  Issue  de- 
bentures to  the  Small  Business  Administra- 


tion for  a  term  of  no  more  than  15  years, 
provided  that  when  debentures  are  held  to 
maturity,  interest  will  be  paid  at  a  rate  not 
less  than  that  stated  in  this  Act. 

H.R.  9656.  October  19,  1977.  House  Admin- 
istration. Calls  for  a  national  referendum 
on  whether  the  United  States  should  divest 
itself  of  the  Panama  Canal  and  states  that 
Congress  shall  be  guided  by  the  results. 

H.R.  9657.  October  19.  1977.  Gtovernmenl 
Operations.  Establishes  the  Federal  Audio- 
visual Commission  to  insure  that  all  Federal 
audiovisual  materials  are  procured  from 
private  sector  producers  and  distributed  to 
audiences  not  in  the  Oovernment  only 
through  qualified  private  sector  distribution 
organizations. 

H.R.  9658.  October  19.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  9659.  October  19,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
sum  to  a  certain  individual  In  full  settle- 
ment of  such  Individual's  claims  against  the 
United  States. 

H.R.  9660.  October  19,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion auid  Nationality  Act. 

H.R.  9661.  October  19.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  9662.  October  20.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  for  displaced 
homemakers  Multipurpose  Service  Centers 
in  order  to  provide  such  persons  job,  health, 
financial,  and  legal  services. 

Directs  the  Secretary  to  prepare  and  fur- 
nish to  the  Congress  a  study  to  determine 
the  feasibility  of  and  appropriate  procedures 
for  allowing  displaced  homemakers  to  par- 
ticipate in  (1)  programs  established  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  (2)  work  incentive  programs 
under  the  Social  Security  Act,  (3)  related, 
Federal  employment,  education,  and  health 
assistance  programs,  and  (4)  programs  es- 
tablished or  benefits  provided  under  Federal 
and  State  unemployment  compensation  laws. 

H.R.  9663.  October  20.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
to  prohibit  the  Federal  Home  Loan  Mortgage 
Corporation  from  Issuing  or  applying  rules 
or  regulations  which  have  the  effect  of  ex- 
cluding mortgages  approved  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  for  participation  in  specified 
mortgage  insurance  programs  from  the  serv- 
icing of  mortgages  sold  to  the  Corporation. 

H.R.  9664.  October  20,  1977.  Interior  and 
Insular  Affairs:  Interstate  and  Foreign  Com- 
merce: Ways  and  Means.  Directs  the  Bonne- 
ville Power  Administration  (BPA)  to  develop 
energy  conservation  and  efficiency  programs 
in  conjunction  with  specified  Northwestern 
States.  Authorizes  the  BPA  to  purchase 
power  from  other  power  plans  or  systems 
under  specified  conditions.  Directs  the  BPA 
to  sell  its  power  to  specified  classes  of  cus- 
tomers In  specified  amounts.  Establishes  a 
classification  system  for  BPA's  resources  for 
cost  purposes  and  an  allocation  system  for 
the  recovery  of  such  costs  from  BPA's  cus- 
tomers. 

Amends  the  Internal  Revenue  Code  to 
make  industrial  development  bonds  Issued 
by  a  United  States  agency  administering  a 
regional  power  program  tax-exempt  under 
sf)eclfied  circumstances. 

H.R.  9665.  October  20.  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  eliminate  from  the  classes  of  excluda- 
ble and  deportable  aliens  those  aliens  who: 
(1)  are  anarchists;  (2)  are  opposed  to  orga- 
nized government;  or  (3)   are  members  or 
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advocates  of  the  Communist  or  a  totalitarian 
party. 

Amends  the  Subversive  Activities  Control 
Act  of  1950  to  remove  the  prohibition  against 
the  application  by  a  member  of  a  conmiunlst 
organization  for  a  U.S.  passport,  and  the  is- 
suance of  a  passport  to  such  a  member. 

H.R.  9666.  October  20,  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  exclude 
interest  on  bank  deposits  from  the  determi- 
nation of  income  for  purposes  of  determining 
an  Individual's  eligibility  for  benefits  under 
such  Title  or  the  amount  of  such  benefits. 

H.R.  9667.  October  20.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Impose  an  additional  excise  tax  on  ciga- 
rettes to  be  paid  to  States  to  the  extent  the 
taxes  collected  are  attributable  to  those 
States. 

H.R.  9668.  October  20.  1977.  Appropriations. 
Appropriates  a  supplemental  amount  for 
carrying  out  the  home  health  services  provi- 
sions of  the  Health  Revenue  Sharing  and 
Health  Services  Act.  Appropriates  specified 
sums  for  the  purpose  of  making  multipurpose 
senior  center  grants  under  the  Older  Amer- 
icans Act  of  1965. 

H.R.  9669.  October  20.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  direct  the  Secretary  of 
Housing  and  Urban  Development  to  give 
special  emphasis  to  Insuring  mortgage  cov- 
ering medical  practice  facilities  which  are  to 
be  used  primarily  for  the  purpose  of  provid- 
ing preventive,  diagnostic,  and  treatment 
services  to  elderly  outpatients. 

Amends  the  Housing  and  Community  De- 
velopment Act  to  entitle  a  grant  senior  cen- 
ter providing  recreation,  health,  and  nutri- 
tional services  regardless  whether  such  cen- 
ters offer  housing  facilities. 

H.R.  9670.  October  20.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  elder- 
ly, such  grants  to  be  distributed  on  the  basis 
of  stateviride  need  and  priorities.  Permits  the 
use  of  grants  to  fund  preretirement  and 
career  counseling  programs,  referral  services, 
community  activities,  and  counseling  for 
families  of  sick  and  disabled  senior  citizens. 

H.R.  9671.  October  20.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  eliminate  age 
limitations  with  respect  to  the  requirement 
that  all  personnel  actions  affecting  employ- 
ees or  applicants  for  employment  In  Federal 
agencies,  the  United  States  Postal  Service,  or 
the  District  of  Columbia  government  be  tak- 
en without  regard  to  such  employees'  or  ap- 
plicant's age. 

H.R.  9672.  October  20,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Health 
Revenue  Sharing  and  Health  Services  Act 
and  the  Social  Security  Act  to  allow  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  and  loans  to  fund  home  health 
services,  annual  health  fairs,  community  care 
services,  and  mobile  health  facilities  for  the 
elderly.  Expands  the  medical  coverage  of  the 
Social  Security  Act  to  include  preventive 
health  care,  diagnostic  services,  hearing  aids, 
food  care,  dental  care,  vision  aids,  and  spe- 
clfled  care  and  services  for  the  elderly. 

Amends  the  Public  Health  Service  Act  to 
require  that  $20,000,000  be  obligated  for. 
grants  and  contracts  for  emergency  medical 
services  systems  for  the  elderly. 

H.R.  9673.  October  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  prohibit 
any  expenditure  to  an  individual  to  the  ex- 
tent to  which  an  entity  (other  than  a  mem- 
ber of  the  individual's  family)  would  be  lia- 
ble for  payment  for  such  care  and  services 
but  for  a  provision  of  a  contract  or  a  State 
law  which  has  the  effect  of  limiting  or  ex- 
cluding such  liability.  Allows  a  State  to  Im- 


pose a  lien  against  the  estate  of  a  deceased 
individual  after  the  death  of  his  surviving 
spouse  on  account  of  medical  assistance  paid 
on  his  behalf. 

H.R.  9674.  October  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Services  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  assist  In  the  development  of 
additional  personnel  training  programs  In 
geriatrics. 

Amends  the  National  Labor  Relations  Act 
to  make  it  an  unfair  labor  practice  for  an 
employer  to  discriminate  against  any  em- 
ployee who  has  given  testimony  before  any 
congressional  committee  or  Federal  agency 
or  department  . 

H.R.  9675.  October  20,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced  air 
fares  for  persons  60  years  of  age  or  older. 

H.R.  9676.  October  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  from  excl&3  tax  buses  purchased  by 
tax  exempt  organizations  or  by  other  per- 
sons for  exclusive  use  In  furnishing  trans- 
portation for  a  State  or  local  government  or 
a  tax  exempt  organization  (currently,  trans- 
portation must  be  limited  to  students  and 
employees  of  schools) . 

H.R.  9677.  October  20,  1977.  Ways  and 
Means.  Authorizes  a  tax  deduction,  under 
the  Internal  Revenue  Code,  for  any  taxpayer 
who  contributes  the  right  to  use  any  real 
property  owned  by  the  taxpayer  to  a  tax- 
exempt  organization  for  use  by  a  multi- 
purpose senior  citizen  center  or  outpatient 
geriatric  clinic. 

H.R.  9678.  October  20,  1977.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
reallot  unused  social  services  funds  to  States 
which  win  use  such  funds  during  the  suc- 
ceeding year  In  preventing  or  reducing  in- 
appropriate ii^stltutlonal  care. 

Allocates  additional  Federal  matching  for 
multipurpose  senior  center  programs.  Di- 
rects the  Secretary  of  Health,  Education, 
and  Welfare  to  clarify  and  standardize  the 
eligibility  requirements  applicable  to  the 
provision  of  assistance  to  multipurpose  sen- 
ior centers. 

H.  R.  9679.  October  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  charitable  deduction  al- 
lowed for  expenses  Incurred  In  the  opera- 
tion of  a  motor  vehicle  shall  Include  the  de- 
preciation, operation  and  maintenance  costs 
allocable  to  such  operation  and  shall  be  de- 
termined in  the  same  manner  as  for  a  busi- 
ness related  deduction. 

H.R.  9680.  October  20,  1977,  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  by  removing  the  limitation  upon  the 
amount  of  outside  income  which  an  Indi- 
vidual may  earn  while  receiving  benefits. 

H.R.  9681.  October  20,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Interstate  and  For- 
eien  Commerce;  Ways  and  Means.  Amends 
Title  XI  (General  Provisions)  of  the  Social 
Security  Act  to  authorize  the  establishment 
of  an  experimental  program  to  provide  In- 
home  care  for  elderly  Individuals. 

Amends  Title  XVIII  (Medicare)  to  provide 
payment  for  In-home  care,  day  care  centers, 
and  extended  and  Intermediate  care  for  the 
elderly  under  the  supplementary  medical 
insurance  program.  Amends  Title  XVIII  to 
provide  for  the  creation  of  an  alternative  re- 
imbursement formula  which  will  allow  spec- 
ified hospitals  to  provide  long-term  care 
without  applying  proportional  allocation  of 
ovehead  costs  to  all  patients  in  such  facil- 
ities. 

H.R.  9682.  November  20,  1977.  Education 
and  Labor;  Judiciary.  Amends  the  Older 
Americans  Act  of  1965  to  authorize  the  Com- 
missioner of  the  Administration  on  Aging  to 
make  grants  to  public  or  nonprofit  private 


agencies  or  organizations  for  the  purpose  of 
providing  legal  assistance  to  individuals  who 
SLre  60  years  of  age  or  older  and  who  are  un- 
able to  afford  legal  assistance  in  connection 
with  their  eligibility  for  home  health  care 
pursuant  to  "Htle  XVni  (Medicare),  Title 
xrx  (Medicaid),  and  "ntle  XX  (Grants  to 
States  for  Services)  of  the  Social  Security 
Act. 

H.R.  9683.  October  20.  1977.  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Ways  and  Means.  Amends  the  Older  Ameri- 
cans Act  of  1965  by  specifying  the  amount 
authorized  to  be  appropriated  In  fiscal  year 
1978  for  purposes  of  Informational  exchange 
on  the  subject  of  retraining  programs  for 
older  Americans.  Allows  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  under  such  Act  to  cover  the  cost  of 
administering  and  operating  multipurpose 
senior  centers. 

Declares  it  the  sense  of  Congress  that  any 
Federal  legislation  establishing  a  national 
health  Insurance  program  should  Include 
specified  provisions  relating  to  the  availabil- 
ity of  home  health  service. 

H.R.  9684.  October  20.  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
lishes a  Long-Term  Care  Services  program 
under  the  Medicare  program  of  the  Social 
Security  Act  to  provide  home  health,  home- 
makers,  nutrition,  long-term  institutional 
care,  day  care,  foster  home,  and  outpatient 
mental  health  services.  Specifies  that  these 
services  shall  be  delivered  by  community 
long-term  care  centers  under  the  direction 
and  control  of  a  State  long-term  care  agency. 
H.R.  9685.  October  20,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  provide  that  any  pa- 
tient of  a  nursing  home  or  Intermediate  care 
facility  which  is  participating  in  the  hos- 
pital insurance  program  under  Title  XVIII 
(Medicare)  or  Title  XIX  (Medicaid)  of  the 
Social  Security  Act  shall  have  the  right  to 
terminate  any  contract  entered  Into  for  his 
or  her  care  in  such  home  or  facility  upon  giv- 
ing the  home  or  facility  at  least  30  days'  writ- 
ten notice.  Prohibits  such  a  facility  from  re- 
quiring any  patient  to  turn  over  to  It  any 
periodic  benefit  check  or  other  income  re- 
ceived after  the  patient  has  given  such 
notice. 

H.R.  9686.  October  20,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Establishes  within  the  Department  of 
Health,  Education,  and  Welfare  a  Home 
Health  Clearinghouse  to  consolidate  Infor- 
mation on  services  and  benefits  available  to 
the  elderly. 

Creates  In  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

H.R.  9687.  October  20,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  remove  the  limits  on 
the  number  of  home  health  visits  covered  by 
Medicare.  Expands  the  coverage  of  Medi- 
care to  include  periodic  chore  services,  hos- 
pital outreach  services,  and  coverage  of 
health  and  supportive  services  furnished  in 
elderly  day  care  centers. 

Requires  the  establishment  of  a  review 
plan  which  is  adapted  to  meet  the  non- 
institutional  nature  of  home  health  services. 
H.R.  9688.  October  20.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XVIH  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  require  that  nursing  care  facilities  pro- 
vide specified  minimum  services  to  their 
patients.  Establishes  programs  of  loans  and 
grants  to  nonprofit  organizations  for  the 
construction  and  rehabilitation  of  such  fa- 
cilities. Calls  for  Federal  action  to  end  nurs- 
ing home  abuses. 

Authorizes  the  President  to  call  a  White 
House  Conference  on  Long-Term  Care.      i 

H.R.  9689.  October  20,  1977.  Ways  and 
Means;    Interstate  and   Foreign   Commerce. 
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Amends  Titles  XVin  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
quire automatic  sprinkler  systems  In  all 
skilled  nursing  facilities  and  Intermediate 
care  facilities  certified  for  participation  In 
the  Medicare  or  Medicaid  programs  unless 
a  waiver  of  sucb  requirement  Is  granted  In 
accordance  with  conditions  set  forth  In  this 
Act. 

Establishes  a  program  of  low-Interest  Fed- 
eral loans  to  assist  sucb  facilities  In  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R.  9690.  October  20,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  one 
comprehensive  physical  examination  a  year, 
dental  care  Including  dentures,  eye  exami- 
nations Including  eyeglasses,  hearing  aids 
Including  examination,  treatment  of  foot 
conditions,  and  Immunizations  under  the 
supplementary  medical  Insurance  program. 
Sets  forth  measiu-es  to  safeguard  against 
consumer  abuse  In  the  provisions  of  these 
Items  and  services. 

H.R.  9691.  October  30,  1977.  Banking  Fi- 
nance and  Urban  Affairs.  Extend  for  two 
years  (until  December  15,  1979)  the  author- 
ization of  flexible  regulation  of  maximum 
Interest  rates  on  deposits  and  accounts  in 
depository  institutions  and  of  open  market 
operations  In  agency  Issues  by  Federal  Re- 
serves banks. 

H.R.  9692.  October  20,  1977.  Post  Office  and 
Civil  Service.  Permits  qualifying  congres- 
sional candidates  in  general  and  special  elec- 
tions to  make  a  free  bulk  mailing  of  cam- 
paign-related material  to  registered  voters 
under  the  franking  privilege. 

H.R.  9693.  October  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  enact- 
ed by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
consequences  on  the  appreciation  or  de- 
preciation the  property  underwent  while 
held  by  the  decedent. 

H.R.  9694.  October  20,  19T7.  Post  Office  and 
Civil  Service.  Prohibits  any  Federal  employee 
from  coercing  any  individual  for  the  purpose 
of  Interfering  with  the  right  of  such  Indivi- 
dual to  disclose  any  Illegal  or  otherwise  im- 
proper Government  action  to  the  Review 
Board  on  Improper  Oovernment  Actions,  es- 
tablished by  this  Act,  and  from  taking  any 
adverse  personnel  action  against  such  In- 
dividual in  retaliation.  Requires  the  Board 
to  Investigate  any  such  disclosure  and.  In  the 
event  further  Investigation  or  action  is  war- 
ranted, to  notify  the  person,  the  heeid  of  the 
agency  in  which  such  person  is  employed, 
and.  If  appropriate,  the  Attorney  Oeneral 
and/or  the  Comptroller  General. 

H.R.  9695.  October  20,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
additional  customs  duties  on  copper. 

Directs  the  President  to  adjust  the  cus- 
toms duties  on  copper  by  an  amount  equal 
to  the  excess  of  United  States  environmental 
production  costs  over  foreign  environmental 
product  costs  If  such  article  exceeds  ten  cents 
per  pound.  Directs  the  Secretary  of  the  Treas- 
ury to  prescribe  a  procedure  for  proposal  of 
such  adjustments.  Directs  the  Administrator 
of  the  Environmental  Protection  Agency  to 
determine  such  production  costs. 

Amends  the  Trade  Act  of  1974  to  make  cer- 
tain copper  Imports  ineligible  for  the  Gen- 
eralized System  of  Preferences. 

H.R,  9696.  October  20,  1977.  Interior  and 
Insular  Affairs.  Increases  the  development 
ceUlng  for  the  AndersonvUle  National  His- 
toric Site,  Georgia. 

H.R.  9697.  October  20,  1977.  Government 
Operations.    Establishes    an    Office    of    Con- 


sumer Representation  within  the  executive 
branch  to  represent  the  interests  of  con- 
sumers before  Federal  agencies,  to  receive 
and  act  upon  consumer  complaints,  to  per- 
form research  on  consumer  products,  and 
to  gather  and  disseminate  Information  on 
consumer  products  and  services. 

H.R.  9698.  October  20,  1977.  Interior  and 
Insular  Affairs.  Provides  for  the  division  of 
the  April  27,  1976,  Indian  Claims  Commis- 
sion award  to  the  Seminole  Nation  between 
the  Florida  and  Oklahoma  Seminole  Tribes 
under  a  plan  to  be  drawn  by  the  chief  trial 
Judge  of  the  United  States  Court  of  Claims 
and  subject  to  Congressional  veto. 

H.R.  9699.  October  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  income 
tax  rates. 

H.R.  9700.  October  20,  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  study  the  rehabilitation  of 
former  industrial  sites,  mlllraces,  and  other 
facilities  with  respect  to  conversion  of  such 
sites  into  small  hydroelectric  projects  to 
serve  rural  areas  of  conxmunltles.  Authorizes 
the  Secretary  to  furnish  technical  assistance 
to  local  public  agencies  for  such  rehabilita- 
tion. 

H.R.  9701.  October  20,  1977.  Government 
Operations.  Requires  the  Comptroller  Gen- 
eral to  provide  for  a  financial  audit  of  pen- 
sion plans  for  Federal  employees  and  offi- 
cials to  be  conducted  by  the  office  of  Man- 
agement and  Budget  and  submitted  to  Con- 
gress and  the  Comptroller  Oeneral. 

Establishes  the  Board  of  Government  Ac- 
tuaries to  establish  a  uniform  basis  for  the 
presentation  of  actuarial  Information  to  be 
used  with  respect  to  reports  furnished  under 
this  Act. 

H.R.  9702.  October  20,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  allow  Federal  Reserve 
banks  to  purchase  and  sell  obligations  issued 
by  municipalities  and  other  political  sub- 
divisions which  have  filed  petition  under 
chapter  9  of  the  Bankruptcy  Act. 

H.R.  9703.  October  20,  1977.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

H.R.  9704.  October  20,  1977.  Agriculture. 
Increases  the  amount  of  the  capital  stock  of 
the  Federal  Crop  Insurance  Corporation  sub- 
scribed by  the  United  States  of  America. 

H.R.  9705.  October  20,  1977.  Judiciary.  Pro- 
vides continuing  authority  for  the  appoint- 
ment of  a  special  prosecutor  to  concoct  In- 
vestigations relative  to  alleged  violations  of 
criminal  law  involving  abuse  of  office,  fraud 
against  the  United  States,  obstruction  of 
Justice,  or  campaign  finance  by  any  of  speci- 
fied Federal  officials  or  campaign  managers. 

Directs  the  Attorney  General  to  promulgate 
regulations  requiring  employees  of  the  De- 
partment of  Justice  to  disqualify  themselves 
from  Investigations  or  prosecutions  which 
may  result  in  a  conflict  of  Interests  or  the 
appearance  thereof. 

H.R.  9706.  October  20,  1977.  Interior  and 
Insular  Affairs.  States  that  during  the  period 
following  the  enactment  of  this  Act  until 
E>ecember  31,  1978,  the  Secretary  of  the  In- 
terior nor  the  Attorney  General  shall  with- 
hold water  delivery  from  any  beneficiary  of 
a  Federal  reclamation  project  for  the  pur- 
poses of  achieving  conformity  with  acreage 
limitations  of  residency  requirements  of  rec- 
lamation law. 

H.R.  9707.  October  20,  1977.  Interior  and 
Insular  Affairs.  States  that  during  the  period 
following  the  enactment  of  this  Act  until 
December  31,  1978,  neither  the  Secretary  of 
the  Interior  nor  the  Attorney  General  shall 
withhold  water  delivery  from  any  beneficiary 
of  a  Federal  reclamation  project  for  the  pur- 
pose of  achieving  conformity  with  acreage 
limitations  or  residency  requirements  of  rec- 
lamation law. 


VIS,.  9708.  October  20,  1977.  Merchant  Ma- 
rine and  Fisheries;  Science  and  Technology 
Establishes  within  the  Department  of  Com- 
merce the  National  OcMinlc  and  Atmos- 
pheric Administration  to  coordinate  and 
carry  out  national  ocean  policies,  and  to 
develop,  utilize  and  protect  ocean  and  coastal 
resources  and  the  atmosphere. 

Establishes  a  working  capital  fund  for  the 
purpose  of  carrying  out  the  activities  of  the 
Administration. 

H.R.  9709.  October  20,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  Federal 
Communications  Commission  from  denying 
an  applicant  renewal  of  a  station  license  due 
to  a  violation  of  FCC  rules  regarding  billing 
practices  without  determining  whether  the 
directors  of  such  stations  were  directly  in- 
volved in  violating  such  rules  and  without 
considering  the  value  of  the  applicant's  pro- 
gramming services. 

H.R.  9710.  October  20.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  for  two 
years  the  authority  of  the  Board  of  Gover- 
nors of  the  P'ederal  Reserve  System  to  regu- 
late Interest  rates  on  deposits  and  accounts 
in  Insured  institutions. 

Amends  the  Federal  Reserve  Act  to  require 
Senate  confirmation  of  the  Chairman  and 
Vice  Chairman  of  the  Board.  Makes  It  a  crim- 
inal offense  for  Federal  Reserve  Bank  officers 
and  employees  to  participate  In  certain  ac- 
tivities affecting  personal  financial  Interest. 

Amends  the  Bank  Holding  Company  Act  of 
1056  to  permit  the  waiver  of  the  notice  re- 
quirement for  acquisitions  of  banks  by  bank 
holding  companies  In  order  to  save  falling 
banks. 

H.R.  9711.  October  20,  1977.  Post  Office  and 
Civil  Service.  Requires  the  granting  of  com- 
pensatory time  off  for  Federal  employees  who 
wish  to  attend  religious  observances. 

H.R.  9712.  October  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  individuals  to  compute  the 
amount  of  the  deduction  for  retirement  sav- 
ings on  the  basis  of  the  earned  Income  of 
their  spouses. 

H.R.  9713.  October  20.  1977.  Armed  Service*. 
Removes  the  present  restrictions  which  pro- 
hibit enlisted  members  of  the  armed  forces 
on  active  duty  from  engaging  In  a  civilian 
pursuit  or  business  or  prohibit  members  of 
the  Army,  Navy,  Air  Force,  or  Marine  bands 
from  remuneration  for  furnishing  music  out- 
side of  a  military  base  where  such  activities 
are  in  competition  with  local  civilians. 

H.R.  9714.  October  20,  1977.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  9715.  October  20,  1977.  Judiciary.  De- 
clares that,  for  naturalization  purposes,  s 
certain  individual  shall  be  held  and  con- 
sidered to  have  met  the  residence  and  physi- 
cal presence  requirements  of  the  Immigration 
and  Nationality  Act. 

H.R.  9716.  October  20,  1977.  Judiciary.  Re- 
lieves a  certain  individual  of  liability  for 
payment  of  a  certain  sum  to  the  United 
States. 

H.R.  9717.  October  21.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Establishes  a  program,  to  be  developed  and 
administered  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  to  limit  the  Increase 
In  the  costs  of  inpatient  services  provided  by 
hospitals. 

Amends  the  Social  Security  Act.  the  Pub- 
lic Health  Service  Act,  and  the  Internal  Rev- 
enue Code  of  1954  in  order  to  accomplish  tbe 
puroose  of  this  Act. 

H.R.  9718.  October  25,  1977.  Government 
Operations.  Establishes  an  Office  of  Consumer 
Representation  within  the  executive  branch 
to  represent  the  Interests  of  consumers  be- 
fore Federal  agencies,  to  receive  and  act  upon 
consumer  complaints,  to  perform  research  on 
consumer  products,  and  to  gather  and  dis- 
seminate Information  on  consumer  product* 
and  services. 
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HH.  9719.  October  25.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  from  taxation  the  Interest  on  Indus- 
trial development  bonds  issued  for  financing 
non-profit  feiclllties  for  the  production  of 
electricity  If  such  facilities  do  not  use  petro- 
leum or  natural  gas  for  a  fuel. 

H.R.  9720.  October  26,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  require 
the  development  and  promulgation  of  stand- 
ards relating  to  the  rights  of  patients  to  be 
met  by  health  care  institutions  participating 
In  programs  under  Titles  XVIII  (Medicare) 
and  XIX  (Medicaid)  of  such  Act. 

Enumerates  the  guaranteed  rights  of  pa- 
tients receiving  care  or  treatment  In  such 
Institutions.  Establishes  enforcement  pro- 
cedure and  remedies  for  patients  seeking  to 
vindicate  their  rights. 

H.R.  9721.  October  26,  1977.  Judiciary.  Re- 
moves the  present  $500  ceiling  for  the  equi- 
table waiver  of  claims  by  the  United  States 
against  Federal  employees,  members  of  the 
uniformed  services,  and  members  of  the  Na- 
tional Guard  for  overpayment  of  pay.  Au- 
thorizes the  Comptroller  General  to  establish 
such  a  ceiling. 

H.R.  9722.  October  25,  1977.  Judiciary; 
Ways  and  Means.  Amends  the  Internal  Rev- 
enue Code  to  Impose  an  additional  excise  tax 
on  cigarettes  to  be  paid  into  a  Cigarette  Tax 
Trust  Fund  In  the  Treasury  and  disbursed  to 
States  not  Imposing  local  cigarette  taxes  to 
the  extent  the  taxes  collected  are  attribu- 
table to  those  States.  Imposes  penalties  for 
bootlegging  large  amounts  of  cigarettes  and 
provides  for  the  regulation  of  Interstate  cig- 
arette dealers  and  transporters  by  the  De- 
partment of  the  Treasury. 

H.R.  9723.  October  25,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  prohibit  Federal  Hous- 
ing Administration  insurance  of  blanket 
mortgages  on  condominium  projects,  and 
Federal  National  developer  retains  a  lease- 
hold Interest  In  the  common  areas  and  facil- 
ities the  project  Involved. 

H.R.  9724.  October  25,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  the  devel- 
opers of  all  condominium  projects  to  dis- 
close specific  Information  on  proposed  new 
construction  or  conversion  of  existing  struc- 
tures to  any  federally  regulated  financial 
institution  and  any  prospective  purchaser 
as  a  prerequisite  for  the  granting  of  a  con- 
struction or  purchase  loan. 

Establishes  the  Office  of  Assistant  Secre- 
tary for  Condominiums  in  the  Department 
of  Housing  and  Urban  Development. 

Sets  forth  regulations  to  protect  the  rights 
of  tenants  of  multlfamily  rental  housing 
which  is  to  be  converted  to  condominiums. 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants  to  State 
and  local  governments  to  establish  similar 
programs. 

H.R.  9725.  October  25,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  cooperative  housing  corporations 
and  condominium  housing  associations  ns 
tax  exempt  organizations. 

HJl.  9726.  October  25,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  amounts  excludable  from 
gross  Income  as  Income  earned  abroad  by 
repealing  the  provisions  respecting  such  ex- 
clusions enacted  in  the  Tax  Reform  Act  and 
restoring  former  law. 

H.R.  9727.  October  25,  1977.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  provide  that  the  determination  of  whether 
amounts  received  as  a  government  health 
scholarship  are  Includible  In  gross  Income 
shall  be  made  without  regard  to  certain  mat- 
ters, including  agreements  to  serve  in  the 
Armed  Forces  or  the  Public  Health  Service 
Corps.  Provides  that  no  amount  shall  be 
Included  in  gross  Income  by  reason  of  a  dis- 
charge of  a  government  health  student  loan 


in  return  for  a  promise  to  perform  services 
in  a  health  manpower  shortage  area. 

W.S..  9728.  October  26,  1977.  Judiciary. 
Amends  provisions  setting  forth  penalties 
for  deprivation  of  rights  under  color  of  law 
to,  among  other  revisions,  encompass  con- 
duct where  the  acta  did  not  know  or  could 
not  have  known  that  the  actions  would  result 
In  such  a  deprivation. 

H.R.  9729.  October  26,  1977.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-days  notice,  with  limited 
exceptions,  of  Intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value 
of  the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  fails 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  the  franchisor. 

H.R.  9730.  October  25,  1977.  Interstote  and 
Foreign  Commerce;  Ways  and  Means,  Amends 
Title  XVni  (Medicare)  of  the  Social  Security 
Act  to  Include  within  the  services  to  be  pro- 
vided under  such  Act  medically  required 
outpatient  rehabilitation  services. 

H.R.  9731.  October  25,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  prohibit  the  Issuance  of  certificates 
for  the  construction  or  extension  of  a  lique- 
fied natural  gas  facility  unless  the  Governor 
and  the  legislature  of  the  affected  State  has 
approved  such  facility  In  writing. 

H.R,  9732.  October  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  farm  vehicles  from  the 
highway  use  tax. 

H.R.  9733.  October  25,  1977.  Ways  and 
Means;  Government  Operations,  Amends  the 
Internal  Revenue  Code  to  Impose  an  addi- 
tional excise  tax  on  cigarettes  to  be  paid 
Into  a  Cigarette  Tax  Trust  Fund  in  the 
Treasury  and  disbursed  to  States  not  Impos- 
ing local  cigarette  taxes  above  a  certain 
amount,  to  the  extent  the  taxes  collected 
are  attributable  to  those  States. 

Hit.  9734.  October  26,  1977.  Ooverimient 
Operations.  Establishes  an  Office  of  Con- 
sumer Representation  within  the  executive 
branch  to  represent  the  Interests  of  con- 
sumers before  Federal  agencies,  to  receive 
and  act  upon  consumer  complaints,  to  per- 
form research  on  consumer  products,  and  to 
gather  and  disseminate  Information  on  con- 
sumer products  and  services. 

H.R.  9735.  October  25,  1977.  Post  Office  and 
Civil  Service;  Rules.  Authorizes  annual  ap- 
propriations beginning  with  fiscal  year  1980 
of  $920,000,000  to  a  public  service  account 
for  use  by  the  Postal  Service.  Prohibits  the 
consideration  of  appropriation  legislation  au- 
thorized by  this  Act  unless  the  Postmaster 
General  submits  an  annual  report  detailing 
the  expenditure  of  public  service  funds  dur- 
ing the  preceding  fiscal  year. 

H.R.  9736.  October  25,  1977.  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. States  that  notwithstanding  any  In- 
dian treaty,  laws  and  regulations  of  a  State 
prohibiting  or  restricting  the  taking  or  sale 
of  steelhead  trout  for  commercial  purposes 
shall  apply  to  Indians  and  Indian  tribes  in 
the  same  manner  and  to  the  same  extent  as 
such  laws  and  regulations  apply  to  other 
persons. 

H.R.  9737.  October  25.  1977.  Judiciary.  Au- 
thorizes the  Secretary  of  Commerce  to  deter- 
mine and  settle  claims  for  damages  of  less 
than  S2,500  arising  by  reason  of  acts  for 
which  the  National  Oceanic  and  Atmospheric 
Administration  shall  be  found  to  be 
responsible. 

H.R.  9738.  October  25,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  to 
prohibit  the  Federal  Home  Loan  Mortgage 
Corporation  from  Issuing  or  applying  rules 
or  regulations  which  have  the  effect  of  ex- 


cluding mortgages  approved  by  the  Secre- 
tary of  the  Department  of  Housing  and  Urban 
Development  for  participation  in  specified 
mortgage  insurance  programs  from  the  serv- 
icing of  mortgages  sold  to  the  Corporation. 

H.R.  9739.  October  26,  1977.  Judiciary. 
Prohibits  commerce  in  contraband  cigarettes. 

Defines  "contraband  cigarettes"  as  a  quan- 
tity of  more  than  20,000  cigarettes,  with  re- 
spect to  which  the  applicable  State  cigarette 
taxes  have  not  been  paid  and  which  are  in 
the  possession  of  any  person  other  than  (1) 
a  person  licensed  by  the  State  where  the  ciga- 
rettes are  found  or  by  the  Internal  Revenue 
Service,  (2)  a  common  or  contract  carrier, 
or  (3)  a  government  agent  In  the  perform- 
ance of  duties. 

Subjects  dealers  in  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  9740,  October  25,  1977.  Judiciary.  Pro- 
hibits  commerce  in   contraband   cigarettes. 

Defines  "contraband  cigarettes"  as  a  quan- 
tity of  more  than  20,000  cigarettes,  with  re- 
spect to  which  the  applicabla  State  cigarette 
taxes  have  not  been  paid  and  which  are  in 
the  possession  of  any  person  other  than  (1) 
a  person  licensed  by  the  State  where  the 
cigarettes  are  found  or  by  the  Internal  Rev- 
enue Service,  (2)  a  common  or  contract  car- 
rier, or  (3)  a  government  agent  In  the  per- 
formance of  duties. 

Subjects  dealers  In  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  9741.  October  25,  1977.  Judiciary.  Pro- 
hibits conmierce   In   contraband   cigarettes. 

Defines  "contraband  cigarettes"  as  a  quan- 
tity of  more  than  20.000  cigarettes,  with  re- 
spect to  which  the  applicable  State  cigarette 
taxes  have  not  been  paid  and  which  are  in 
the  i>ossession  of  any  person  other  than  (1) 
a  person  licensed  by  the  State  where  the 
cigarettes  are  found  or  by  the  Internal  Rev- 
enue Service,  (2)  a  conunon  or  contract  car- 
rier, or  (3)  a  government  agent  In  the  per- 
formance of  duties. 

Subjects  dealers  in  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  9742.  October  26,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  establishment 
of  the  Long  Island  Sound  Heritage  in  the 
States  of  Connecticut  and  New  York. 

H.R.  9743.  October  25,  1977.  Armed  Serv- 
ices. Entitles  specified  members  of  the  armed 
forces  reserves  to  retirement  pay. 

H.R.  9744.  October  25.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  methods  available  for  the  calcu- 
lation of  depreciation  to  the  straight  line 
method  and  any  other  method  which  during 
the  first  two-thirds  of  the  useful  life  of  the 
property  will  not  result  in  an  allowance 
greater  than  the  total  allowance  under  the 
straight  line  method. 

H.R.  9745.  October  26,  1977.  Judiciary;  In- 
telligence. Sets  forth  procedures  for  obtain- 
ing foreign  intelligence  information  by  means 
of  electronic  surveillance.  States  that  elec- 
tronlr  surveillance  may  be  used  for  such 
purposes  only  upon  (1)  the  Issuance  of  a 
surveillance  certificate  signed  by  the  Attor- 
ney General  and  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs  or  other 
designated  official  or  (2)  the  Issuance  of  » 
certification  by  the  President. 

Specifies  information  which  must  be  In  a 
surveillance  certificate.  Including  proce- 
dures to  minimize  intrusion  Into  the  pri- 
vacy of  surveillance  targets.  Prescribes  guide- 
lines on  the  Scope  and  duration  of  surveil- 
lance and  the  use  of  Information  obtained 
thereby. 

H.R.  9746.  October  26,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Intelligence. 
Amends  the  Export-Import  Bank  Act  of 
1945  to  prohibit  any  guarantee.  Insurance,  or 
extension  of  credit  by  the  Export-Import 
Bank  to  South  Africa. 
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H.R.  9747.  October  25,  1977.  Education 
and  Labor.  Amends  the  definition  of  "em- 
ployee" under  the  Longshoreman's  and  Har- 
bor Workers'  Compensation  Act  to  specify 
the  coverage  of  such  Act  with  respect  to  per- 
sons engaged  In  the  manufacture,  sale,  re- 
pair, or  servicing  of  recreational  or  fishing 
boats. 

H.R.  9748.  October  25.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  is- 
suance of  substitute  Treasury  checks  with- 
out undertakings  of  indemnity,  except  as  the 
Secretary  of  the  Treasury  may  require. 

H.R.  9749.  October  25,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  to 
health  agencies  of  States  or  their  political 
subdivisions,  or  to  any  qualified  nonprofit 
agency  for  programs  of  prenatal  health  care 
for  adolescents,  health  care  for  Infants  of 
adolescent  mothers,  family  planning  services, 
social  services  and  funds  to  purchase  adop- 
tion services  for  adolescent  mothers. 

H.R.  9750.  October  25,  1977.  Veterans'  Af- 
fairs. Establishes  eligibility  for  educational 
assistance  for  children  of  a  veteran  with  a 
service-connected  permanent  disability  rate 
80  percent  or  more. 

Requires  any  veteran  or  Institution  seeking 
approval  for  a  sales  or  sales  management 
course  to  show  that  at  least  one-half  of  the 
persons  who  enrolled  in  it  successfully  com- 
pleted their  programs  of  Instruction.  Requires 
each  State  approving  agency  to  notify  the 
Administrator  of  Veterans'  Affairs  of  any 
educational  institution  which  has  been  cited 
for,  terminated  because  of,  or  is  under  in- 
vestigation for  Illegal  or  improper  practices, 
or  for  unsatisfactory  performance  or  aca- 
demic standards. 

H.R.  9751.  October  28.  1977.  International 
Relations.  Authorizes  appropriations  for  a 
grant  by  the  Secretary  of  State  to  the  Inter- 
national Institute  for  Strategic  Studies  to 
assist  in  headquarters  construction. 

H.R.  9752.  October  26,  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  by  requiring  the  Secretary  of 
the  Interior  to  study  the  feasibility  of  des- 
ignating the  Overmountaln  Men  Victory 
Trail  in  the  States  of  Tennessee,  North  Caro- 
lina, and  South  Carolina,  as  a  national 
scenic  trail. 

H.R.  9753.  October  26,  1977.  Judiciary.  Re- 
quires any  Federal  agency  receiving  a  peti- 
tion to  issue,  amend,  or  repeal  any  rule 
administered  by  the  agency  to  grant  or  deny 
such  p>etltion  within  120  days.  Permits  any 
person  to  enforce  this  Act  by  civil  suit  in 
any  United  States  court  of  appeals.  Requires 
agencies  to  promulgate  timetables  for  gen- 
eral classes  of  proceedings  begun  by  petition 
which  shall  be  subject  to  a  one-house  veto 
in  Congress. 

H.R.  9764.  October  26.  1977.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to  pro- 
hibit the  Importation  of  articles  manufac- 
tured or  produced  by  labor  whose  wages  are 
differentiated  on  the  basis  of  race.  Repeals 
the  exemption  on  goods  which  are  not  mined, 
produced,  cr  manufactured  in  the  United 
States  which  are  Imported  from  countries 
utilizing  convict  labor  or  such  wage  dis- 
crimination, unless  such  goods  are  required 
in  the  Interests  of  national  security. 

H.R.  9755.  October  26,  1977.  Ways  and 
Means.  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  under 
the  supplementary  medical  insurance  pro- 
gram for  foot  care  Involving  the  cutting 
and  removal  of  corns,  warts,  and  calluses  and 
the  trimming  of  club  nails. 

H.R.  9766.  October  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  authorize  any  taxpayer  to  elect  to  have 
any  portion  of  any  overpayment  of  tax  or 
any  contribution  in  money  which  the  tax- 
payer  forwards    with    the    return   for    such 


may  designate  on  such  return  for  the  Na- 
taxable  year  be  available,  as  the  taxpayer 
tlonal  Endowment  for  the  Arts  or  the  Na- 
tional Endowment  for  the  Humanities. 

H.R.  9757.  October  26,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Federal  Land 
Policy  and  Management  Act  to  prohibit  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  from  increasing  the  grazing 
fee  for  the  1978  grazing  year  in  order  to 
allow  Congress  sufficient  time  to  analyze 
specified  reports  with  respect  to  the  deter- 
mination of  the  fee  to  be  charged. 

H.R.  9758.  October  26,  1977.  Agriculture. 
Amends  the  Perishable  Agricultural  Com- 
modities Act  of  1930  to  require  the  Secre- 
tary of  Agriculture,  upon  such  licensee's  re- 
quest, to  examine  the  circumstances  of  the 
bankruptcy  of  a  person  licensed  to  do  busi- 
ness as  a  commission  merchant  and/or  dealer 
and/or  broker,  or  the  bankruptcy  of  a  part- 
ner of  such  licensee.  Authorizes  the  Secre- 
tary, after  examining  such  circumstances,  to 
rule  that  such  licensee's  license  should  not 
terminate. 

H.R.  9759.  October  26.  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  require  that  higher  education  insti- 
tutions receiving  Federal  aid  submit  to  the 
Commissioner  of  Education  a  senior  citizen 
access  plan  providing  for  tultlon-free  regis- 
tration of  qualified  senior  cltlzeiw  In  sched- 
uled classes  and  programs  on  a  space  avail- 
able basis.  Directs  that  such  plan  be  Imple- 
mented to  the  satisfaction  of  the  Commis- 
sioner. 

Enjoins  the  payment  of  funds  or  the  ap- 
proval of  supplemental  or  special  grants 
under  specified  titles  of  such  Act  unless  the 
Institutions  seeking  aid  has  established  and 
fully  Implemented  a  senior  citizen  plan. 

H.R.  9760.  October  26,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  appoint  a  Special 
Advisory  Council  on  Social  Security  Financ- 
ing to  study  ways  and  means  by  which  the 
present  system  of  financing  may  be  phased 
out  and  replaced  by  an  actuarially  sound 
method  whereby  payments  are  made  from 
accrued  Interest  rather  than  principal  or 
general  revenue  moneys. 

H.R.  9761.  October  26,  1977.  Education  and 
Labor.  Amends  the  Education  of  the  Handi- 
capped Act  to  (1)  change  the  formula  for 
determining  maximum  State  entitlement  for 
the  education  of  handicapped  children  under 
such  Act,  and  (2)  provide  an  alternative 
procedure  for  meeting  the  eligibility  require- 
ments for  such  entitlement  In  a  State  whose 
laws  prohibit  the  general  supervision  re- 
quired under  such  Act. 

H.R.  9762.  October  26.  1977.  Interior  and 
Insular  Affairs:  Public  Works  and  Transpor- 
tation. Permits  the  Department  of  Trans- 
portation to  proceed  with  a  highway  project 
In  Lee  County,  Florida,  without  following 
required  procedures  with  respect  to  historic 
sites. 

H.R.  9763.  October  26.  1977.  Ways  and 
Means',  Judiciary.  Amends  the  Internal  Reve- 
nue Code  to  Impose  an  additional  excise  to 
be  on  cigarettes  disbursed  to  States  not  Im- 
posing local  cigarette  taxes  to  the  extent  the 
taxes  collected  are  attributable  to  those 
States.  Imposes  penalties  for  bootlegging 
large  amounts  of  cigarettes  and  provides  for 
the  regulation  of  interstate  cigarette  dealers 
and  transporters  by  the  Department  of  the 
Treasury. 

H.R.  9764.  October  26,  1977.  Science  and 
Technology.  Directs  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration to  make  a  complete  study  of 
the  use  of  grain,  grain  products,  or  their  de- 
rivatives In  the  development  and  use  of 
fuels. 

H.R.  9765.  October  26,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires   all    gasoline   stations,    within    three 


years  of  the  passage  of  this  Act,  to  sell  a 
mixture  of  gasoline  and  alcohol  In  the  same 
manner  as  they  sell  gasoline.  Imposes  a  clvU 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing 
alcohol  for  use  as  a  fuel  In  motor  vehicles. 
Amends  the  Clean  Air  Act  with  respect  to 
the  authority  of  the  Environmental  Protec- 
tion Agency  to  regulate  the  use  of  alcohol 
as  a  fuel  additive. 

H.R.  9766.  October  36,  1977.  Veterans'  Af- 
fairs. Directs  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display  of 
medals,  ribbons,  and  tributes  of  the  Vietnam 
era  on  the  crypt  at  the  National  Cemetery 
at  Arlington,  Virginia,  reserved  for  an  un- 
known American  serviceman  who  lost  his  life 
In  Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  remains 
of  such  serviceman  have  not  yet  been  placed 
In  the  crypt. 

H.R.  9767.  October  26,  1977.  Veterans'  Af- 
fairs. Directs  the  Secretary  of  Defense  to 
place  a  plaque  and  a'  permanent  display  of 
medals,  ribbons,  and  tributes  of  the  Vietnam 
era  on  the  crypt  at  the  National  Cemetery 
at  Arlington,  Virginia,  reserved  for  an  un- 
known American  serviceman  who  lost  his 
life  In  Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  re- 
mains of  such  serviceman  have  not  yet  been 
placed  in  the  crypt. 

H.R.  9768.  October  26,  1977.  Veterans'  Af- 
fairs. Increases  the  amount  of  additional 
wartime  disability  compensation  payable  to 
a  veteran  In  need  of  regular  aid  and  attend- 
ance. Requires  the  payment  of  an  additional 
monthly  allowance  to  any  such  veteran  In 
need  of  constant  aid  and  attendance  be- 
cause of  severe  helplessness. 

H.R.  9769.  October  26.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
customs  duty  on  nltro  cellulose. 

H.R.  9770.  October  26,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands 
within  the  George  Washington  National  For- 
est In  the  State  of  Virginia  as  wilderness. 

H.R.  9771.  October  26,  1977.  Judiciary.  Per- 
mits a  certain  individual  to  be  Issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  such  individual  is  found 
to  be  otherwise  admissible  under  the  provi- 
sions of  the  Immigration  and  Nationality  Act. 

H.R.  9772.  October  27,  1977.  Public  Works 
and  Transportation.  Amends  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  to  entitle  own- 
ers of  farmland  condemned  under  the  Act 
to  have  any  building  on  such  land  moved. 
Requires  the  Government  to  find  and  offer  to 
any  such  displaced  farmland  owner  an  op 
tion  to  buy  suitable  replacement  property. 

Requires  any  person  displaced  from  any 
business  or  farm  operation  he  or  she  owns  to 
be  compensated  for  closing  costs  and  In- 
creased Interest  costs  Incurred  In  replacing 
such  property.  Requires  50  percent  of  the 
compensation  offered  to  be  paid  to  a  displaced 
owner  pending  specified  condenrmatlon  pro- 
ceedings. 

H.R.  9773.  October  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Oas 
Act  to  prohibit  the  Issuance  of  certificates 
for  the  construction  or  extension  of  any 
natural  liquefied  gas  facility  unless  such 
construction  or  extension  has  been  approved 
by  the  affected  States.  Stipulates  that  State 
law  win  be  construed  to  permit  approval  of 
such  construction  or  extension  If  the  loca- 
tion of  the  proposed  facility  is  in  compliance 
with  applicable  State  law  and  that  such  con- 
struction would  be  consistent  with  State  en- 
ergy development  plans  (Including  consider- 
ations such  as  economics  and  possible  haz- 
ards to  health  or  the  environment) . 

H.R.  9774.  October  27.  1977.  International 
Relations.  Amends  the  Peace  Corps  Act  to 
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establish  the  Peace  Corps  Foundation  to  as- 
sume the  functions  of  the  Peace  Corps,  and 
to  revise  the  employment  conditions,  com- 
pensation, and  assignment  of  Peace  Corps 
volunteers.  Transfers  the  assets  and  liabili- 
ties of  the  Peace  Corps  to  the  Foundation. 

H.R.  9775.  October  27,  1977.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Establishes  agencies  to  com- 
bat terrorism  in  the  Executive  Office  of  Presi- 
dent, the  Department  of  State,  and  the  De- 
partment of  Justice. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  Individuals. 
Requires  that  all  explosives  contain  Identi- 
fication and  detection  taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists. 

H.R.  9776.  October  27,  1977., Education  and 
Labor.  Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of  $150 
to  each  veteran  of  World  War  I  (who  meets 
specified  requirements) ,  or  when  there  is  no 
surviving  spouse,  to  the  child  or  children 
(who  meets  specified  requirements). 

H.R.  9777.  October  27,  1977.  Judiciary.  Codi- 
fies and  enacts  the  Interstate  Commerce  Act 
as  subtitle  rv  of  title  49,  United  States  Code, 
"Transportation . " 

H.R.  9778.  October  27,  1977.  Judiciary.  Au- 
thorizes United  States  district  courts  to  refer 
the  following  types  of  civil  actions  to  arbi- 
tration, any  appeal  from  which  Is  to  be  by 
trial  de  novo:  (1)  Federal  litigation  of  a 
type  designated  by  the  Attorney  General  for 
referral,  (2)  certain  actions  by  employees 
and  materialmen  of  public  contractors  for 
money  owed,  (3)  actions  for  money  damages 
where  all  parties  consent  to  referral,  and  (4) 
most  diversity  and  general  Federal  question 
actions  where  money  damages  under  $50,000 
are  sought  and  nonmonetary  claims  are  in- 
substantial. 

H.R.  9779.  October  27,  1977.  Government 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  provide  information  on 
the  formulas  and  assumptions  used  In  the 
distribution  of  Federal  domestic  assistance. 
H.R.  9780.  October  27.  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Establishes 
within  each  Federal  agency  an  independent 
Office  of  Consumer  Counsel  to  represent  the 
Interests  of  consumers  within  and  before  the 
agency  of  which  It  Is  a  part.  Requires  the 
Consumer  Counsels  to  encourage  consumer 
research  and  distribute  consumer  informa- 
tion. 

Establishes  the  office  of  Assistant  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy within  the  Department  of  Justice  to 
coordinate  the  various  Offices  of  Consumer 
Counsel  and  to  represent  the  Interests  of 
consumers  In  the  courts. 

H.R.  9781.  October  27,  1977.  Veterans'  Af- 
fairs. DlrecU  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display  of 
medals,  ribbons,  and  tributes  of  the  Viet- 
nam era  on  the  crypt  at  the  National  Cem- 
etery at  Arlington.  Virginia,  reserved  for  an 
unknown  American  serviceman  who  lost  his 
life  In  Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  re- 
mains of  such  serviceman  have  not  yet  been, 
placed  in  the  crypt. 

H.R.  9782.  October  27,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  direct  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  reimburse  States  for  the 
cost  of  certain  sewage  collection  system 
projects. 

H.R.  9783.  October  27,  1977.  Veterans'  Af- 
fairs. Makes  eligible  for  veterans'  education- 
al assistance  any  person  who  served  before 


January  1,  1977,  as  a  cadet  or  midshipman  at 
one  of  the  service  academies,  and  as  a  re- 
sult of  such  service  served  on  active  duty  for 
more  than  180  days,  any  part  of  which  com- 
menced within  12  months  after  January  1, 
1977,  and  was  discharged  or  released  under 
conditions  other  than  dishonorable. 

H.R.  9784.  October  27,  1977.  Agriculture; 
International  Relations.  Authorizes  the 
President  to  establish  an  International 
Emergency  Food  Reserve  In  this  country  and 
to  negotiate  International  agreements  with 
other  countries  to  develop  an  International 
system  of  food  reserves  for  humanitarian 
food  relief. 

H.R.  9785.  October  27,  1977.  Armed  Serv- 
ices; International  Relations.  Directs  the 
Secretary  of  the  Navy  to  transfer  to  LIFE 
International  for  15  years  the  hospital  ship 
U.S.S.  Sanctuary  (AH-17)  to  furnish  health 
care  to  developing  nations.  Renames  such 
ship  the  SS  Life. 

Authorizes  appropriations  for  modifica- 
tions of  such  ship  and  for  maintenance  and 
operation  for  fiscal  years  1979-a4. 

H.R.  9786.  October  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  for  persons 
aged  65  or  over  for  the  amounts  received  as 
an  annuity,  pension,  or  other  retirement 
benefit,  and  for  all  persons  receiving  retire- 
ment benefits  under  a  public  retirement 
svstem. 
"  H.R.  9787.  October  27,  1977.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  for  Santa  Cruz  Harbor.  California,  to 
allocate  to  the  United  States  the  total  costs 
of  the  studies  and  research  with  respect  to 
the  sand  bypassing  facility.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  undertake  certain 
dredging  In  such  harbor  and  to  study  addi- 
tional solutions  to  shoaling  and  alternative 
methods  for  better  maintenance  of  the 
channels  and  turning  basins  in  such  harbor. 
H.R.  9788.  October  27,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
the  Public  Health  Service  Act  to  authorize 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  and  loans  to  health 
maintenance  organizations  for  the  construc- 
tion of  ambulatory  services  to  be  used  for 
the  provision  of  health  services  to  their  mem- 
bers. 

Amends  Titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
broaden  the  circumstances  under  which  pay- 
ment may  be  made  for  health  services  pro- 
vided by  such  organizations. 

H.R.  9789.  October  27,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Pro- 
hibits an  officer,  employee,  or  agent  of  the 
United  States  or  of  any  Professional  Stand- 
ards Review  Organization  from  Inspecting 
or  requiring  the  disclosure  of  any  Individ- 
ually Identifiable  medical  records  except  ac- 
cording to  this  Act. 

H.R.  9790.  October  27.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of  product  liability  claims  as  tax  exempt 
organizations.  Allows  taxpayers  a  business 
■  income  tax  deduction  for  contributions  to 
such  trusts  only  to  the  extent  they  exceed 
the  reasonable  costs  of  product  liability  In- 
surance for  the  deducting  taxpayer. 

H.R.  9791.  October  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  the  first  $5,000 
received  by  an  Individual  as  a  civil  service  or 
other  Federal  retirement  annuity. 

H.R.  9792.  October  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  Income 
tax  rates. 

H.R.  9793.  October  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  active  participants  in  a  retirement 
plan  an  Income  tax  deduction  for  contribu- 
tions to  an  individual  retirement  account  In 


taxable  years  prior  to  the  Individual's  rights 
under  the  retirement  plan. 

H.R.  9794.  October  27,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Fishery 
Conservation  Zone  Transition  Act  to  Include 
the  governing  International  fishery  agree- 
ment with  Mexico  among  those  agreements 
approved  by  Congress  as  governing  Inter- 
national fishery  agreements  for  purposes  of 
the  Fishery  Conservation  and  Management 
Act  of  1976. 

H.R.  9795.  October  27,  1977.  House  Admin- 
istration. Authorizes  the  Secretary  of  the 
Treasury  to  designate  an  Assistant  Secretary 
to  serve  in  his  place  as  a  member  of  the 
Library  of  Congress  Trust  Fund  Board. 

H.R.  9796.  October  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act,  the  Controlled  Substances 
Import  and  Export  Act,  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  the  Public 
Health  Service  Act  to  meet  obligations  under 
the  Convention  on  Psychotropic  Substances. 
H.R.  9797.  October  27,  1977.  Interstate  and 
Foreign  Commerce;  Banking,  Finance  and 
Urban  Affairs;  Judiciary.  Authorizes  the  crea- 
tion of  a  corporation  for  profit  to  be  known 
as  the  Energy  Corporation  of  the  Northeast, 
the  members  of  which  shall  be  States  located 
m  the  Northeast.  Authorizes  the  Corporation 
to  participate  in  Joint  ventures  with  public 
or  private  groups  to  finance  any  project  re- 
lated to  solving  the  energy  needs  of  the 
Northeast. 

H.R.  9798.  October  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  Include  electrical 
wiring  systems  as  consumer  products  for 
purposes  of  such  Act. 

H.R.  9799.  October  27,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  States. 

H.R.  9800.  October  27.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In 
full  settlement  of  such  individual's  claims 
against  the  United  States. 

H.R.  9801.  October  27,  1977.  Judiciary.  De- 
clares a  certain  Individual  to  have  satisfied 
the  residence  and  physical  presence  require- 
ments of  the  Immigration  and  Nationality 
Act.  and  authorizes  such  individual's  nat- 
uralization. 

H.R.  9802.  October  28.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act,  1936,  to  make  Federal  ship  mort- 
gage insurance  available  for  obligations  for 
fishing  vessels  which  do  not  exceed  87 '/j  per- 
cent of  the  actual  or  depreciated  cost  of 
such  vessels. 

H.R.  9803.  October  28.  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements) .  or  when  there  Is  no  surviving 
spouse,  to  the  child  or  children  (who  meet 
specified  requirements). 

H.R.  9804.  October  28.  1977.  Judiciary;  Ed- 
ucation and  Labor,  Prohibits  any  person  en- 
gaged In  commerce,  any  person  conducting  a 
program  which  receives  Federal  assistance,  a 
Federal  contractor  or  subcontractor,  or  holder 
of  an  interest  in  Federal  property  from  dis- 
criminating with  respect  to  employment, 
housing,  credit,  or  participation  in  benefits 
which  make  such  prohibitions  applicable,  on 
the  basis  of  race,  color,  national  origin,  sex. 
religious  affiliation  or  belief,  marital  status, 
parental  status,  or  lack  of  citizenship.  Pre- 
exempts  nondiscrimination  provisions  of 
specified  Federal  statutes.  Transfers  to  the 
Attorney  General  the  responsibility  for  en- 
forcement of  discrimination  prohibitions. 

HR  9805.  October  28.  1977.  Judiciary;  Ed- 
ucation and  Labor.  Prohibits  any  person  en- 
gaged in  commerce,  any  person  conducting  a 
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program  which  receives  Federal  assistance, 
a  Federal  contractor  or  subcontractor,  or 
holder  of  an  interest  In  Federal  property 
from  discriminating  with  respect  to  employ- 
ment, housing,  credit,  or  participation  In 
benefits  which  make  such  prohibitions  ap- 
plicable, on  the  basis  of  race,  color,  national 
origin,  sex.  religious  affiliation  or  belief, 
marital  status,  parental  status,  or  lack  of 
citizenship.  Pre-exempts  nondiscrimination 
provisions  of  specified  Federal  statutes. 
Transfers  to  the  Attorney  General  the  re- 
sponsibility for  enforcement  of  discrimina- 
tion prc^ilbltlons. 

H.R.  980e.  October  28.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  In  the  property.  Restores  prior  law 
which  "stepped  down"  the  property's  basis 
to  Its  market  value  at  the  time  of  death 
without  Imposing  tax  consequences  on  the 
appreciation  or  depreciation  the  property  un- 
derwent while  held  by  the  decedent. 

H.R.  9807.  October  28.  1977.  Ways  and 
Means.  Allows  certain  persons  to  apply  for 
redetermination  of  tax  liability  with  respect 
to  certain  past  Joint  returns  which  their 
spouses  were  responsible  for  preparing. 

H.R.  9808.  October  28,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  type  of  payments  by  vendors  and 
purchasers  of  foreign  oil  or  gas  which  qualify 
for  the  foreign  tax  credit. 

H.R.  9809.  October  28,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  revise  the  standards  for  Inclusion  of  re- 
Ugloxis  practices  and  observances  within  the 
ban  against  employment  discrimination 
based  on  religion  from  those  practices  and 
observances  which  can  be  reasonably  accom- 
modated without  undue  hardship  to  those 
which  are  possible  to  accommodate  without 
severe  material  loss. 

HJl.  9810.  October  28,  1977.  Education  and 
Labor.  Provides  for  basic  Indian  education 
plans  to  be  Implemented  on  local  levels  by 
government  and  tribal  officials  to  establish 
basic  standards  of  education  for  government 
assistance  to  local  systems  educating  reser- 
vation children.  Mandates  a  nationwide  pol- 
icy of  promoting  local  Indian  control  over 
basic  Indian  education. 

EstablUhes  the  Office  of  Indian  Education 
Programs  to  coordinate  all  Bureau  of  Indian 
Affairs  activities  relating  to  education.  Re- 
quires the  promulgation  of  comprehensive 
regulations  to  coordinate  projects  relating 
to  Indian  education  and  to  Implement  the 
policy  of  increasing  Indian  control  and  the 
quality  of  Indian  education. 

HJl.  9811.  October  28,  1977.  Banking,  Pi- 
nance  and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development 
to  make  grants  to  local  agencies  for  convert- 
ing closed  school  buildings  into  community 
centers,  senior  citizen  centers  and  specified 
educational,  medical  or  social  service  centers. 
Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  for  local  agencies  by  providing 
Information  on  possible  alternative  uses  for 
closed  school  buildings. 

HJl.  9812.  October  28.  1977.  Judiciary. 
States  that  any  State  legislature  which  re- 
scinds its  ratification  of  an  amendment  to 
the  Constitution  of  the  United  States  shall 
not  be  considered  to  have  ratified  the  amend- 
ment, if  the  amendment  has  not,  before  the 
date  of  the  enactment  of  this  Act,  been 
adopted  as  part  of  the  ConstltuUon,  and  If 
any  period  within  which  the  ratification  of 
the  amendment  is  required  by  the  Congress 
to  be  completed  has  not  expired. 

HJl.  9813.  October  28,  1977.  Post  Office  and 
Civil  Service.  AUows  credit  toward  retirement 
for  service  performed  by  a  special  agent  of 
the  Bureau  of  the  Census  who  was  paid  on 
a  piece  price  basis. 


H.R.  9814.  October  28,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Federal  Trade 
Commission  to  establish  criteria  to  measure 
the  level  of  competition  in  alternative  energy 
source  markets.  Requires  the  Ccmmisslon  to 
make  monitoring  studies  of  the  energy  in- 
dustry by  applying  such  criteria  in  order  to 
isolate  any  violations  thereof.  Permits  the 
Commission  to  exercise  its  authority  to 
remedy  an  anticompetitive  situation  after  a 
show  cause  hearing  where  a  person  is  deemed 
responsible  for  any  violation. 

H.R.  9816.  October  28.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Panama 
Canal  Zone  Code  to  prescribe  procedures 
preventing  Presidential  dispositions  of  land 
within  the  zone  without  approval  of  both 
Houses  of  Congress. 

H.R.  9816.  October  28.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  (1)  a  Drug 
Benefit  Program  for  the  Aged  to  pay  for 
prescription  drugs  from  participating  phar- 
macies; (2)  a  Drug  Benefits  List;  (3)  a  Drug 
Benefits  Council  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  matters 
relating  to  this  Act;  and  (4)  penalties  for 
abuses  of  the  benefits  program. 

H.R.  9817.  October  28,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
to  authorize  the  Administrator  of  the  Na- 
tional Fire  Prevention  and  Control  Adminis- 
tration to  make  grants  to  voluntary  fire  de- 
partments to  enable  them  to  purchase  flre- 
flghtlng  equipment  which  they  cannot  afford 
due  to  post- 1972  inflation. 

HJl.  9818.  October  28.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  by  volun- 
teer firefighters  for  their  firefightlng  clothing 
expenses. 

HJl.  9819.  October  28,  1977.  Merchant  Mar- 
ine and  Fisheries.  Amends  the  Shipping  Act, 
1916,  to  establish  procedures  for  investiga- 
tions by  the  Federal  Maritime  Commission 
of  violations  of  such  Act  with  respect  to 
rates  and  tariffs  of  common  carriers  by  water 
In  foreign  commerce.  Directs  the  Conunls- 
slon  to  promulgate  regulations  requiring  car- 
riers and  shippers  to  certify  that  the  tariff 
rate  is  being  charged  and  paid  without 
rebates. 

H.R.  9820.  October  28,  1977.  Armed  Serv- 
ices. Directs  the  Secretary  of  Defense  to  es- 
tablish a  program  to  make  grants  to  units  of 
local  government  whose  economy  is  adversely 
affected  by  the  closure  or  major  realignment 
of  a  military  base. 

HJl.  9821.  October  28.  1977.  Interior  and 
Insular  Affairs.  Establishes  the  New  River 
National  Scenic  Rlverway  in  the  State  of 
West  Virginia. 

HJl.  9822.  October  28,  1977.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act 
of  1921  to  restrict  the  authority  of  the  Sec- 
retary of  Agriculture  to  determine  the  Just- 
ness or  reasonableness  of  any  stockyard  serv- 
ice rate  or  charge,  to  only  those  rates  or 
charges  for  services  at  stockyards  which  have 
a  certain  minimum  annual  sales  volume. 

HJl.  9823.  October  28,  1977.  Armed  Serv- 
ices; Interior  and  Insular  Affairs;  Interstate 
and  Foreign  Commerce.  Amends  the  Atomic 
Energy  Act  of  1954  and  the  Energy  Reorga- 
nization Act  of  1974  to  require  the  transfer  of 
radioactive  waste  products  to  Federal  reposi- 
tories imder  the  authority  of  the  Nuclear 
Regulatory  Commission. 

Requires  the  Energy  Research  and  Devel- 
opment Administration  to  restore  the  back- 
ground radiation  at  abandoned  uranium 
mines  and  mill  sites  to  levels  which  existed 
before  operations  commenced  at  such  sites. 

Authorizes  States  to  exercise  concurrent 
authority  regarding  radioactive  waste  stor- 
age If  the  State  requirements  impose  addi- 
tional or  more  stringent  standards  for  the 
construction  or  operation  of  such  facilities. 
HJl.  9824.  October  28.  1977.  Veterans'  Af- 


fairs. Establishes  a  loan  program  to  provide 
educational  assistance  to  Vietnam-era  veter- 
ans and  their  eligible  dependents  who  either 
did  not  commence  or  were  unable  to  com- 
plete a  program  of  education  before  the  ex- 
piration of  the  delimiting  period. 

H.R.  9826.  October  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  all  wines  which  are  made 
exclusively  from  berries  or  fruit  other  than 
grapes  and  which  contain  not  less  than  12.8 
grams  of  acid  for  each  liter  of  Juice  shall  be 
allowed  a  volume  of  ameliorating  material  of 
up  to  60  percent  (presently  limited  to  winei 
made  from  loganberries,  currants,  or  goose- 
berries) . 

H.R.  9826.  October  31,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  "Htle  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  occupa- 
tional therapy  services  under  the  supplemen- 
tary medical  insurance  program. 

H.R.  9827.  October  31.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  TiUe  XVIU  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  occupa- 
tional therapy  services  under  the  supplemen- 
tary medical  insurance  program. 

H.R.  9828.  October  31.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivor*, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1964  to  reduce  tax  rates  on  employment 
and  self-employment  Income,  to  Increase 
Federal  participation  In  the  funding  of  bene- 
fits under  such  Title  and  under  the  Medicare 
program,  and  to  raise  the  ceiling  on  the 
amount  of  Income  that  is  subject  to  the  tax. 
H.R.  9829.  October  31.  1977.  Agriculture. 
Directs  the  Commodity  Futures  Trading 
Commission  to  prescribe  regulations,  includ- 
ing registration  requirements,  for  broken 
who  engage  in  forward  contracting  for  the 
purpose  of  merchandising  a  particular  quan- 
tity of  an  agricultural  crop  by  shifting  the 
ownership  of  such  quantity  from  the  pro- 
ducer of  the  crop  to  another  party  as  • 
result  of  such  a  contract  and  of  the  future 
delivery  of,  and  payment  for.  such  quantity 
of  the  crop. 

H.R.  9830.  October  31,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Deposit  Insurance  Act,  the  National 
Housing  Act,  and  the  Federal  Credit  Union 
Act  to  Increase  deposit  Insurance  from 
$40,000  to  $100,000,  for  accounts  which  qual- 
ify as  individual  retirement  accounts  and 
accounts  established  under  qualified  plana 
for  the  self-employed. 

H.R.  9831.  October  31,  1977.  Ways  and 
Means.  Entitles,  under  the  Social  Security 
Act,  States  whose  rates  of  Insured  unem- 
ployment Is  at  least  six  percent  to  partial 
reimbursement  of  an  ascending  sliding  scale 
of  unemployment  compensation  costs  In- 
curred above  a  certain  amount. 

Replaces  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  with 
an  extended  benefit  program  which  includes 
both  regular  extended  and  supplemental  ex- 
tended benefits. 

Authorizes  the  Secretary  of  Labor  to  ex- 
tend the  payback  period  of  States  having 
outstanding  unemployment  loans.  Waives 
any  repayment  requirements  for  States  hav- 
ing liuured  unemployment  above  a  certain 
level. 

Revises  the  penalty  tax  on  employers  In 
defaulting  States. 

H.R.  9832.  October  31,  1977.  Ways  and 
Means.  Requires  that  payments  to  recipients 
under  the  program  of  Aid  to  Families  wltt- 
Dependent  Children  of  the  Social  Security 
Act  which  are  made  during  any  period  In 
which  such  recipient  is  also  awaiting  a  de- 
termination of  disability  for  disability  bene- 
fits under  Title  II  (Old- Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  shall  be  deducted  from  the  amount  of 
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any  disability  benefits  subsequently  awarded 
on  a  retroactive  basis  for  the  period  in  which 
the  disability  determination  was  pending. 

HJl.  9833.  October  31.  1977.  Ways  and 
Means.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  (HEW)  to  pay  to  each 
State  an  amount  equal  to  the  amount  ex- 
pended by  such  State  for  erroneous  supple- 
mental payments  to  aged,  blind,  or  disabled 
Individual  during  1974.  under  the  Supple- 
mental Security  Income  Program  of  the  So- 
cial Security  Act.  to  the  extent  that  the 
amount  paid  by  such  was  required  to  be 
paid  by  Federal  statute,  was  made  as  a  result 
of  good  faith  reliance  by  such  State  upon 
erroneous  or  incomplete  information  sup- 
plied by  HEW,  and  recovery  of  such  pay- 
ments by  the  States  is  impossible  or 
unreasonable. 

H.R.  9834.  October  31,  1977.  Ways  and 
Means.  Imposes  a  temporary  Import  quota 
on  Iron  or  steel  products.  Estrbllshes  a  Com- 
mission on  Steel  Products  to  study  (1)  the 
ueed  for  import  restrictions  beyond  the  pe- 
riod for  which  they  are  Imposed  by  this  Act, 
and  (2)  alternative  methods  for  improving 
the  condition  of  the  steel  Industry. 

H.R.  9835.  October  31,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  with  regard  to  labor  relations  at  health 
c»re  Institutions  among  other  revisions,  (1) 
prohibit  recognition  picketing.  (2)  extend  the 
ten-day  strike  notice  requirement  to  any 
employees  acting  in  concert  and  to  picketing 
ai  any  premises  owned  and  controlled  by  an 
institution,  (3)  specify  criteria  for  bargain- 
ing units,  and  (4)  after  procedures  concern- 
mc  boards  of  inquiry. 

H.R.  9836.  October  31,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Archi- 
tect of  the  Capitol  to  furnish  chilled  water 
for  air  conditioning  to  the  Folger  Shake- 
speare Library. 

K.R.  9837.  October  31,  1977.  Banking,  Pl- 
nnnce  and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  assistance  payments  for  the 
piu'poee  of  aiding  any  lower-income  family 
In  making  rental  pasrments  with  respect  to 
real  property  on  which  is  located  a  mobile 
home  owned  by  such  family  and  utilized  by 
such  family  as  its  principal  place  of 
residence. 

H.R.  9838.  October  31.  1977.  Banking.  Fl- 
r.ance  and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  assistance  payments  for  the 
purpose  of  aiding  any  lower-income  family 
In  making  rental  payments  with  respect  to 
real  property  on  which  is  located  a  mobile 
home  owned  by  such  family  and  utilized  by 
such  family  as  its  principal  place  of 
residence. 

H.R.  9839.  October  31,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVm  (Medicare)  of  the 
Social  Security  Act  to  provide  payment 
for  dental  care,  eye  care,  dentures,  eyeglasses, 
and  hearing  aids  under  the  supplementary 
medical  Insurance  program.  Prohibits  pay- 
ment for  referral  to  a  physician  for  the  de- 
tection or  diagnosis  of  eye  diseases. 

H.R.  9840,  October  31,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Boston  National 
Historic  Park  Act  of  1974  to  add  Dorchester 
Heights  to  the  Park. 

H.R.  9841.  October  31,  1977  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  for  displaced 
homemakers  Multipurpose  Service  Centers  in 
order  to  provide  such  persons  job.  health, 
financial,  and  legal  services. 

Directs  the  Secretary  to  prepare  and  fur- 
nish the  Congress  a  study  to  determine  the 
feasibility  of  and  appropriate  procedures  for 
allowing  displaced  homemakers  to  partici- 
pate in  (1)   programs  established  under  the 


Comprehensive  Employment  and  Training 
Act  of  1973.  (2)  work  Incentive  programs  un- 
der the  Social  Security  Act.  (3)  related.  Fed- 
eral employment,  education,  and  health  as- 
sistance programs,  and  (4)  programs  estab- 
lished or  benefits  provided  under  Federal  and 
State  unemployment  compensation  laws. 

H.R.  9842.  October  31,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guaran- 
tee securities  and  obligations  Issued  by  a  rail- 
road In  reorganization  to  State  and  local 
taxing  authorities  to  secure  the  railroad's  tax 
obligations  when  the  Consolidated  Rail  Cor- 
poration, the  United  States  Railway  Associa- 
tion, or  the  Federal  Oovernment  asserts  a 
superior  Interest  In  payment  out  of  the  estate 
of  such  railroad  during  reorganization  or 
liquidation  proceedings  under  the  Bank- 
ruptcy Act. 

H.R.  9843.  October  31,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  the  Na- 
tional Neighborhood  Reinvestment  Corpora- 
tion to  continue  and  expand  upyon  the  work 
of  the  urban  Reinvestment  Task  Force. 

H.R.  9844.  October  31.  1977.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1974  to  Increase 
the  authorization  of  appropriations  for  dam 
repair  on  the  Big  Sandy  River,  Kentucky  and 
West  Virginia.  Authorizes  the  appropriation 
of  additional  funds  for  such  repair  during 
fiscal  year  1978. 

H.R.  9845.  October  31,  1977.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Authorizes  the  Secretary  of  the  Inte- 
rior or  the  Secretary  of  Agriculture  to  order 
wild  free-roaming  horses  and  burros  to  be 
captured  and  removed  under  specified  cir- 
cumstances, and  to  sell  or  donate  excess  ani- 
mals upon  written  assurance  that  such  ani- 
mals win  receive  humane  treatment.  Directs 
the  Secretary  to  establish  a  procedure  to 
give  priority  to  persons  seeking  excess  ani- 
mals for  domestic  use. 

H.R.  9846.  October  31,  1977.  Armed  Serv- 
ices. Forbids  the  Secretaries  of  the  Army,  Air 
Force,  and  Navy  from  prohibiting  the  assign- 
ment of  any  female  personnel  to  any  duty  for 
which  such  a  member  has  volunteered  and  Is 
otherwise  qualified. 

H.R.  9847.  October  31,  1977.  Armed  Serv- 
ices. Requires  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned prior  to  closing  or  realigning  a  mili- 
tary base  to  Inform  the  local  government  of- 
ficials in  any  area  which  would  be  affected  by 
such  action  that  such  an  Installation  is  a 
candidate  for  closure  or  realignment. 

Lengthens  the  period  after  notification  to 
Congress  of  such  proposed  action  that  such  a 
closure  or  realignment  may  occur. 

H.R.  9848.  October  31,  1977.  Post  Office  and 
Civil  Service.  Prohibits  any  Federal  employee 
from  coercing  any  individual  for  the  purpose 
of  interfering  with  the  right  of  such  Individ- 
ual to  disclose  any  illegal  or  otherwise  im- 
proper Government  action  to  the  Review 
Board  on  Improper  Government  Actions,  es- 
tablished by  this  Act.  and  from  taking  any 
adverse  personnel  action  against  such  indi- 
vidual in  retaliation.  Requires  the  Board  to 
investigate  any  such  disclosure  and.  In  the 
event  further  investigation  or  action  Is  war- 
ranted, to  notify  the  person,  the  head  of  the 
agency  in  which  such  person  is  employed, 
and,  If  appropriate,  the  Attorney  General 
and/or  the  Comptroller  General. 

H.R.  9849.  October  31,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  deem  a  packsig'^d 
food  misbranded  under  such  Act  unless  it 
bears  nutritional  content  labeling. 

H.R.  9860.  October  31.  1977.  Public  Works 
and  Transportation.  Amends  the  Airport  and 
Airway  Development  Act  of  1970  to  direct  the 
Secretary  of  Transportation  to  obligate  a  cer- 
tain portion  of  the  funds  authorized  to  be 


appropriated  imder  such  Act  for  Improving 
air  navigation  facilities  for  the  purpose  of 
establishing  no  fewer  than  45  automated 
flight  service  stations.  Defines  "fiight  service 
stations"  as  air  navigation  facilities  used  to 
assist  pilots  in  the  safe  conduct  of  flight. 

H.R.  9851.  October  31,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  air  carriers 
who  provided  supplemental  air  transporta- 
tion carrying  only  cargo  after  January  1. 1977, 
to  apply  to  the  Civil  Aeronautics  Board  for  a 
certificate  to  provide  all -cargo  air  service. 

H.R.  9852.  October  31.  1977.  Armed  Serv- 
ices; Interior  and  Insular  Affairs;  Interstate 
and  Foreign  Commerce.  Establishes  a  tem- 
porary conunlsslon  known  as  the  Nuclear 
Power  Study  Commission  to  conduct  a  com- 
prehensive study  to  determine  whether  and 
to  what  extent  the  policies,  practices  and 
procedures  of  Federal  and  State  agencies  re- 
sponsible for  approving  the  siting,  licensing, 
construction,  and  operation  of  nuclear  power 
reactors,  of  nuclear  power  license  applicants 
and  of  persons  who  design,  construct,  and 
equip  nuclear  power  reactors,  should  be 
changed  or  modified. 

H.R.  9853.  October  31.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  conduct  a  study  assessing  the 
cost  effectiveness  of  reimbursing  providers 
of  respiratory  therapy  according  to  an  hourly 
salary  equivalency  system  and  the  effect  of 
such  a  proposed  system  upon  the  quality  of 
respiratory  therapy  services. 

H.R.  9854.  October  31,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Department  of 
Energy  Organization  Act  to  provide  that 
part-time  temporary  personnel  of  the  Energy 
Research  Centers  of  the  Energy  Research  and 
Development  Administration  who  are  trans- 
fered  under  such  Act  shall  have  the  same 
rights  of  conversion  to  permanent  part-time 
status  as  apply  with  regard  to  full-time  tem- 
porary personnel  of  such  centers. 

H.R.  9855.  October  31,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  specified  segment 
of  the  Upper  Mississippi  River.  Minnesota  as 
a  component  of  the  National  Wild  and  Scenic 
Rivers  System. 

Provides  for  the  Inclusion  of  lands  owned 
by  the  Chippewa  Indian  Tribe. 

HJl.  9856.  October  31.  1977.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  9857.  October  31,  1977.  Judiciary.  Ad- 
mits a  certain  individual  to  the  United  States 
for  permanent  residence  on  specified  condi- 
tions. 

H.R.  9858.  October  31,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  sum  to  a  certain  individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  9859.  November  1,  1977.  Judiciary. 
Makes  additional  immigrant  visas  available 
for  immigrants  from  foreign  countries  which 
meet  criteria  set  forth  in  this  Act. 

H.R.  9860.  November  1,  1977.  Education 
and  Labor.  Directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  a  pro- 
gram of  grants  for  assisting  public  and  pri- 
vate nonprofit  organizations  in  producing 
talking  books  through  the  use  of  volunteer 
readers  and  to  establish  and  Implement  pro- 
cedures for  distributing  talking  books  so 
produced  to  talking  book  centers. 

H.R.  9861.  November  1,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  9862.  November  1.  1977.  Judiciary. 
Orants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.   9863.   November    I.    1977.   Judiciary. 
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Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  9864.  November  1,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  set  a  five  percent  maxi- 
mum on  the  interest  rate  for  operating  loan 
applicants  age  18  to  35  from  established 
farming  experience  eligibility  requirements. 
H.R.  9865.  November  1,  1977.  Armed  Serv- 
ices. Eliminates  the  requirement  that  stu- 
dents in  Junior  Reserve  Officer  Training 
Corps  units  be  citizens  of  the  United  States. 
H.R.  9866.  November  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  to  deduct  all  current  ex- 
penditures for  plants  and  facilities  which 
are  otherwise  chargeable  to  capital  account 
and  which  are  certified  as  required  by  Fed- 
eral law  and  as  not  significantly  increasing 
the  plant's  or  facility's  value  or  productivity. 
H.R.  9867.  November  1,  1977.  Veterans' 
Affairs.  Directs  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display  of 
medals,  ribbons,  and  tributes  of  the  Vietnam 
era  on  the  crypt  at  the  National  Cemetery  at 
Arlington,  Virginia,  reserved  for  an  unknown 
American  serviceman  who  lost  his  life  in 
Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  remains 
cf  such  serviceman  have  not  yet  been  placed 
In  the  crypt. 

H.R.  9868.  November  1,  1977.  Judiciary. 
Prohibits  disclosure  of  Information  Identify- 
ing cr  tending  to  Identify  a  person  as  a 
present  or  former  participant  in  United 
States  foreign  Intelligence  operations  If  (1) 
the  Information  has  been  designated  by 
statute  or  Executive  Order  as  requiring  some 
degree  of  protection  or  (2)  the  person  dis- 
closing the  Information  knows  or  has  reason 
to  believe  that  such  disclosure  may  prejudice 
the  safety  or  well-being  of  the  person 
Identified. 

H.R.  9869.  November  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  from  65  to  55  the  Age  Requirement 
for  the  exclusion  of  gain  on  the  sale  or  ex- 
change of  the  taxpayer's  principal  residence. 
H.R.  9870.  November  1,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Sets  forth  require- 
ments and  restrictions  respecting  the  use  of 
electronic  funds  transfers  by  depository  Insti- 
tutions. 

H.R.  9871.  November  1,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  reduce  from  five  to  two  years 
the  amount  of  time  an  Individual  must  have 
held  employment  covered  by  such  Title  with- 
in a  specified  ten-year  period  in  order  to 
qualify  for  disability  insurance  benefits. 

H.R.  9872.  November  1,  1977.  Ways  and 
Means.  Amends  Title  U  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  an  individual  with 
20  years  of  work  covered  by  such  Title  may 
qualify  for  disability  insurance  benefits 
without  regard  to  when  the  work  was  per- 
formed. 

H.R.  9873.  November  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  amount  of  the  credit  for  the 
elderly,  lower  the  age  requlremente  and  raise 
the  dollar  limitation  for  the  exclusion  of 
gain  on  sales  of  residences,  and  allow  indi- 
viduals a  personal  exemption  for  each  de- 
pendent parent. 

H.R  9874.  November  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  an  income  tax  deduc- 
tion of  up  to  $2,500  annually  and  $10  000 
in  a  lifetime  for  contributions  to  an  indi- 
vidual housing  account.  Makes  such  ac- 
counts tax  exempt  and  allows  distributions 
from  such  an  account  to  be  tax  free  if  such 
dUtrlbutlons  are  used  exclusively  for  the 
purchase  of  a  principal  residence  for  the 
distributee. 


H.R.  9875.  November  1.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior,  acting  through  the  Bureau  of 
Reclamation,  to  supply  electric  pumping  en- 
ergy to  certain  Irrigation  projects  In  the 
Missouri  River  Basin. 

H.R.  9876.  November  1.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  prohibit  the  issuance  of  a  certifi- 
cate for  the  construction  or  extension  of  any 
liquefied  gas  facility  unless  the  State  in 
which  such  construction  or  extension  will 
take  place  has,  in  accordance  with  its  ap- 
plicable law,  confented  thereto. 

H.R.  9877.  November  1,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  eliminate  the  present 
exclusion  from  hospital  mortgage  Insurance 
programs  of  hospitals  which  primarily  serve 
patients  with  drug  and  alcoholic  conditions 
or  mental  disorders. 

H.R.  9878.  November  1,  1977.  International 
Relations;  Ways  and  Means.  Directs  the 
President  to  negotiate  international  agree- 
ments to  regulate  multinational  enterprises. 
Establishes  an  Office  of  the  Special  Repre- 
sentative for  Negotiations  on  Multinational 
Enterprises  in  the  Office  of  the  President  to 
negotiate  such  agreements. 

Sets  forth  the  principles  to  be  reflected  In 
such  agreements,  including  enforceability, 
dispute  settlement  mechanisms,  non-dls- 
crlmlnatlon,  business  disclosure  require- 
ments, competition  considerations,  invest- 
ment regulation,  tax  policy  and  enforce- 
ment, capital  and  monetary  regulation, 
labor  relations,  technology  transfers  and 
protection,  and  regulation  of  payments  and 
contributions  to  foreign  government  officials, 
candidates,  and  political  parties. 

H.R.  9879.  November  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  taxable  unrelated  Income. 
Income  derived  by  tax  exempt  colleges,  uni- 
versities and  their  wholly  owned  corpora- 
tions from  the  broadcasting  of  sporting 
events. 

H.R.  9880.  November  1,  1977.  Judiciary. 
Prohibits  use  or  supply  of  false  documenta- 
tion, false  Information,  or  birth  of  Immigra- 
tion documents  of  another  for  purposes  of 
obtaining  a  Federal  document  containing  an 
element  of  Identification. 

Forbids  commerce  In  such  information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  contain- 
ing an  element  of  identification. 

Proscribes  specified  acts  relative  to:  (1) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral. State,  or  local  government  documents 
containing  an  element  of  identification;  (2) 
Interstate  or  foreign  commerce  In  any  such 
counterfeited,  forged,  or  altered  document; 
and  (3)  receipt,  possession,  use.  or  furnish- 
ing of  any  such  document  with  intent  to 
secure  false  official  Identification. 

H.R.  9881.  November  1.  1977.  Public  Works 
and  Transportation.  Authorizes  the  appro- 
priation of  funds  for  the  prosecution  of  the 
comprehensive  plan  of  development  of  speci- 
fied river  basins. 

H.R.  9882.  November  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
vitalizatlon  and  Regulatory  Reform  Act  to 
direct  the  Secretary  of  Transportation  to  pre- 
pare a  comprehensive  report  on  the  future 
rail  freight  service  needs  of  the  Northeast 
corridor. 

H.R.  9883  November  1,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant  Ma- 
rine Act,  1920,  to  extend  the  coastwise  laws 
of  the  United  States  with  respect  to  the 
transportation  of  crude  oil.  residential  fuel 
oil.  and  refined  petroleum  products  to  the 
Virgin  Islands. 

H.R.  988*.  November  1.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  elim- 
inate the  requirement  that  payments  for  an 


Individual  receiving  medical  treatment  in 
long-term  care  institutions  under  the  supple- 
mentary security  Income  program  be  reduced 
when  such  Institutions  do  not  meet  the 
State  standards  established  under  such  pro- 
gram. 

Delays  for  nine  months  the  effective  date 
of  provisions  under  Title  XVI  requiring  the 
States  to  establish,  maintain,  and  insure 
the  enforcement  of  standards  for  health  care 
Institutions  covered  by  such  Title. 

H.R.  988".  November  1,  1977.  Judiciary.  Pro- 
hibits comm-;rce  in  contraband  cigarettes 
and   defines   "contraband   cigarettes." 

Subjects  dealers  In  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescrlbs. 

H.R.  9886.  November  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Safety  Act  of  1970  to  direct  the  Secretary  of 
Transportation  to  issue  regulations  requiring 
that  the  locomotives  of  all  trains  be  equipped 
with  strobe  lights  for  safety  purposes. 

H.R.  9887.  November  1.  1977.  Agriculture. 
Amends  the  Rural  Development  Act  of  1972 
to  require  that  loan  guarantees  from  the 
Farmers  Home  Administration  be  under 
terms  and  restrictions  no  less  favorable  to 
borrowers  than  those  offered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

H.R.  9888.  November  1,  1977.  Interior  and 
Tnsular  Affairs.  Directs  the  Secretaries  ol 
Agriculture  and  of  the  Interior  to  establish 
the  fair  market  value  fee  of  $2.38  per  animal 
unit  month  to  be  charged  for  domestic  Uve- 
Etock  grazing  In  those  public  lands  and  na- 
tional forests  under  their  respective  Juris- 
dictions In  the  11  West3rn  States. 

H.R.  9889.  November  1,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  9890.  November  2,  1977.  Judiciary. 
Makes  homicide  of  an  officer  or  employee  of 
the  Indian  Health  Service  who  is  performing 
his  duties  a  Federal  crime. 

H.R.  9891.  November  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  orga- 
nizations. Exemots  those  systems  from  the 
reporting  requirements  pertaining  to  deferred 
compensation.  Treats  all  such  systems  as 
qual'fled   pension   plans   tinder   the   Code. 

H.R.  9892.  November  2,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Defense  to 
establish  a  program  of  free  public  education 
through  secondary  school  for  dependents  of 
military  and  civilian  personnel  overseas  and 
on  certain  military  bases. 

Transfers  certain  authority  of  the  Com- 
missioner of  Education  regarding  schools  on 
domestic  military  installations  to  the  Sec- 
retary of  Defense. 

Establishes  within  the  Department  of  De- 
fense ( 1 )  the  Office  of  Dependents'  Educa- 
tion; and  (2)  an  Advisory  Council  on  De- 
pendents' Education. 

Stipulates  that  such  overseas  schools  shall 
be  eligible  for  assistance  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966. 

H.R.  9893.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  adjusted  gross  Income  limi- 
tation on  the  credit  for  the  elderly  and  the 
amount  of  such  credit. 

H.R.  9894.  November  2,  1977.  Ways  abd 
Means.  Declares  it  the  policy  of  Congress 
that  access  to  the  United  States  market  for 
foreign-produced  carbon  and  soeclallty  steel 
mill  products  and  other  steel  products 
should  be  limited.  Directs  that  beginning 
January  1,  1978,  and  each  year  thereafter, 
steel  imports  be  limited  by  the  Secretaries 
of  Labor  and  Commerce,  and  such  other  offi- 
cials as  the  President  may  designate,  to  a  de- 
gree which  will  Insure  certain  economic 
results. 
Declares  It  the  Intent  of  Congress  that 
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steel   imports    should   be   substantially   re- 
duced. 

H.R.  9895.  November  2,  1977.  Interstate 
and  Foreign  Commerce:  Ways  and  Means. 
Requires  all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a 
mixture  of  gasoline  and  alcohol  In  the  same 
manner  as  they  sell  gasoline.  Imposes  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing  al- 
cohol for  use  as  a  fuel  in  motor  vehicles. 
Amends  the  Clean  Air  Act  with  respect  to 
the  authority  of  the  Environmental  Protec- 
tion Agency  to  regulate  the  use  of  alcohol  as 
a  fuel  additive. 

H.R.  9896.  November  2,  1977.  Veterans'  Af- 
fairs. Requires,  upon  application  by  the  In- 
sured waiver  of  the  payment  of  premiums  for 
National  Service  Life  Insurance  during  any 
time  after  which  the  insured  has  attained  the 
age  of  70  and  has  paid  premiums  on  the  in- 
surance for  not  less  than  25  years. 

H.R.  9897.  November  2,  1977.  Veterans' 
Affairs.  Requires,  upon  application  by  the 
Insured  waiver  of  the  payment  of  premiums 
for  National  Service  Life  Insurance  during 
any  time  after  which  the  insured  has  attained 
the  age  of  70  and  has  paid  premiums  on 
the  Insurance  for  not  less  than  25  years. 

H.R.  9898.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  up  to  a  $200  Income  tax  deduction 
for  one  half  of  the  expenses  Incurred  for 
the  Installation  and  purchase  of  a  teletype- 
writer for  use  by  Individuals  whose  sight, 
hearing,  or  speech  Is  Impaired. 

H.R.  9899.  November  2.  1977  Interstate  and 
Foreign  Commerce.  Amends  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970  to  require  research  into  the  need  for 
education;  counseling,  and  treatment  of  the 
families  of  alcohol  abusers  and  alcoholics. 
H.R.  9900.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  the  nonrecognltlon  of  gain 
from  the  sale  of  stock  In  a  domestic  corpor- 
ation engaged  In  a  trade  or  business  related 
to  energy  If,  within  90  days  after  the  sale, 
the  proceeds  are  invested  In  stock  of  another 
such  company. 

H.R.  9901.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  an  alternative  12-month 
period  to  the  existing  60-month  period  of 
amortization  for  a  new  identifiable  certified 
pollution  control  facility  acquired,  or  whose 
construction  began,  after  December  31,  1976. 
H.R.  9902.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  specify  that  In  certain  circumstances  the 
managing  of  a  farm  by  an  agent  will  satisfy 
the  material  participation  requirements  for 
the  special  use  valuation  for  the  estate  tax. 
H.R.  9903.  November  2,  1977.  Ways  and 
Means.  Amends  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974  to  extend 
for  one  year  the  emergency  compensation 
program  thereunder  so  as  to  permit  benefits 
to  be  paid  with  respect  to  weeks  ending  be- 
fore October  31,  1978. 

H.R.  9904.  November  2.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  operation 
of  any  passenger  motor  vehicle  In  Interstate 
commerce  or  the  registration  of  such  vehicles 
by  a  State  unless  such  vehicle  has  been  ap- 
proved by  the  State  of  registration  as  being 
mechanically  safe.  Requires  annual  Inspec- 
tions of  such  vehicles  which  have  travelle'd 
more  than  50.000  miles. 

Requires  that  such  vehicles  be  covered  by 
liability  Insurance  In  minimum  specified 
amounts. 

Requires  that  the  certificate  of  title  for 
such  vehicles  contain  a  statement  of  the 
number  of  miles  travelled  since  the  date  of 
Its  original  purchase  determined  as  of  the 


most  recent  date  on  which  such  document 
was  transferred. 

H.R.  9905.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
impose  an  additional  excise  tax  on  cigarettes 
to  be  paid  Into  a  Cigarette  Tax  Trust  Fund 
In  the  Treasury  and  disbursed  to  States  not 
Imposing  local  cigarette  taxes  above  a  cer- 
tain amount,  to  the  extent  the  taxes  col- 
lected are  attributable  to  those  States. 

H.R.  9906.  November  2.  1977.  Interior  and 
Insular  Affairs.  Declares  all  aboriginal  title 
or  Interest  In  lands  or  water  In  New  York 
State  which  have  been  conveyed  to  be  extin- 
guished effective  upon  conveyance.  Limits 
relief  for  the  wrongful  conveyance  of  such 
Interests  to  monetary  damages.  Provides  the 
United  States  District  Court  for  the  Northern 
District  of  New  York  with  exclusive  juris- 
diction to  adjudicate  these  claims. 

H.R.  9907.  November  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  deduc- 
tion of  up  to  $2,500  annually  and  $10,000  In 
a  lifetime  for  contributions  to  an  Individual 
housing  account.  Makes  such  accounts  tax 
exempt  and  allows  distributions  from  such 
an  account  to  be  tax  free  If  such  distribu- 
tions are  used  exclusively  for  the  purchase 
of  a  principal  residence  for  the  distributee. 
H.R.  9908.  November  2.  1977.  Ways  and 
Means.  Imposes  Import  quotas  on  beef  and 
veal  products  entering  the  United  States,  a 
trade  zone  thereol.  an  Insular  possession 
thereof,  or  the  Trust  Territory  of  the  Pacific 
Islands.  Sets  forth  the  formula  for  establish- 
ment of  such  quota  quantities  by  the  Secre- 
tary of  Agriculture. 

H.R.  9909.  November  2.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Prescribes  proce- 
dures and  standards  governing  the  disclosure 
of  customer  records  to  Federal  agencies  by 
financial  institutions. 

H.R.  9910.  November  2.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Re- 
affirms the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service. 

H.R.  9911.  November  2.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  until  June  31.  1981. 
the  suspension  of  duties  on  specified  forms 
of  zinc. 

H.R.  9912.  November  2.  1977.  Education 
and  Labor;  Interstate  and  Foreign  Com- 
merce. Authorizes  the  President,  whenever 
he  believes  an  actual  or  threatened  trans- 
portation strike  or  lockout  will  imperii  the 
well-being  of  the  nation  or  deprive  any  sec- 
tion of  the  country  of  essential  transporta- 
tion services,  to  appoint  a  board  of  Inquiry 
to  Inquire  Into  the  Issues  involved. 

Authorizes  the  Secretary  of  Labor,  upon 
receiving  the  board's  report,  to  order  a  cool- 
ing-off  period  of  up  to  30  days,  during  which 
he  may  order  the  parties  to  prepare  their 
final  offers  on  the  Issues  and  to  bargain  col- 
lectively. Requires  the  parties  to  appoint  a 
panel  to  resolve  the  dispute  if  collective 
bargaining  falls  to  do  so. 

H.R.  9913.  November  2.  1977.  Judiciary. 
Confers  Jurisdiction  upon  Federal  district 
courts  to  enforce  a  State  child  custody  order 
against  a  parent  who.  In  violation  of  such  or- 
der, took  the  child  to  another  State. 

H.R.  9914.  November  2.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  dental 
care  Including  dentures,  eye  examinations 
Including  eyeglasses,   and  hearing  aids  in- 


cluding examination  under  the  supplemen- 
tary medical  Insurance  program.  Sets  forth 
measures  to  safeguard  against  consumer 
abuse,  in  the  provision  of  these  items  and 
services. 

H.R.  9915.  November  2,  1977.  Appropria- 
tions; Armed  Services.  Amends  the  Depart- 
ment of  Defense  Appropriations  Act.  1978  to 
repeal  the  provision  of  such  Act  which  pro- 
hibits the  payment  of  lodging  expenses  for 
Individuals  away  from  their  post  of  duty  on 
official  business  when  adequate  government 
quarters  are  available  but  are  not  occupied 
by  such  Individual. 

H.R.  9916.  November  2.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  require  that  patients  be 
given  advance  estimates  of  the  reasonable 
charge  for  each  of  the  services  they  will 
receive. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  conduct  pilot  projects  to  test 
new  methods  and  procedures  for  determi- 
nating such  reasonable  charges. 

H.R.  9917.  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of  medical  malpractice  claims  as  tax  exempt 
organizations. 

Allows  taxpayers  a  business  income  tax  de- 
duction for  reasonable  amounts  contributed 
to  such  trusts. 

H.R.  9918.  November  2,  1977.  Appropria- 
tions; Armed  Services.  Amends  the  Depart- 
ment of  Defense  Appropriation  Act,  1977,  to 
repeal  the  prohibition  of  expenditure  of 
funds  for  claims  for  nonemergency  inpatient 
hospital  care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  when  such  care  was  available  at 
a  facility  of  the  uniformed  services  within  a 
40-mlle  radius  of  the  patient's  residence. 

H.R.  9919.  November  2,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  the  Walnut  Street 
Theatre  for  Inclusion  as  a  national  historic 
site  in  Independence  National  Historic  Park. 
Pennsylvania. 

H.R.  9920.  November  2,  1977.  Veterans'  Af- 
fairs. Authorizes  a  two-year  extension  of  the 
delimiting  period  for  any  eligible  veteran  re- 
ceiving or  entitled  to  receive  educational 
benefits  from  the  Veterans'  Administration 
for  a  continuation  of  the  last  program  of 
education  such  veteran  commenced  but  did 
not  complete  before  the  expiration  of  the 
normal  ten -year  period. 

H.R.  9921.  November  2.  1977.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  participation  In  State  proj- 
ects to  repair  or  replace  unsafe  highway 
bridges.  Amends  the  Highway  Revenue  Act 
of  1956  to  extend  the  appropriations  author- 
ized under  such  Act  for  the  Highway  Trust 
Fund  through  fiscal  year  1990.  Amends  the 
Land  and  Water  Conservation  Fund  Act  to 
extend  such  fund  through  fiscal  year  1990. 
Postpones  specified  excise  tax  reductions  un- 
der the  Internal  Revenue  Code  of  1954. 

H.R.  9922.  November  2.  1977.  Agriculture; 
Internal  Relations.  Authorizes  the  President 
to  establish  an  International  Emergency 
Food  Reserve  In  this  country  and  to  nego- 
tiate International  agreements  with  other 
countries  to  develop  an  international  system 
of  food  reserves  for  humanitarian  food  re- 
lief. 

H.R.  9923  November  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  Investment  tax  credit 
for  machinery  and  equipment  placed  in  serv- 
ice In  existing  manufacturing  plants  or  in 
nearby  areas. 

H.R.  9924.  November  2.  1977.  Interstate 
and  Foreign  Commerce:  Public  Works  and 
Transportation.  Amends  the  Hazardous  Ma- 
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terlals  Transportation  Act  of  1975  to  prohibit 
the  Secretary  of  Transportation  from  per- 
mitting the  transportation  of  radioactive 
materials  In  areas  containing  a  population 
density  greater  than  12.000  persons  per 
square  mile,  except  when  such  materials  are 
to  be  used  for  medical  diagnosis  or  treatment 
piirposes  in  such  areas  or  during  a  national 
emergency. 

H.R.  9925.  November  2,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  oermanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9926.  November  2.  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9927.  November  2.  1977.  Judiciary. 
Deems  a  certain  Individual  to  have  received 
an  other  than  dishonorable  discharge  from 
the  Armed  Forces  of  the  United  States  and 
to  have  received  a  service-connected  Injury 
causing  permanent  partial  dUablllty.  Directs 
the  Administrator  of  Veterans'  Affairs  to  pay 
such  Individual  a  liunp  sum  amount  of  dis- 
ability compensation. 

H.R.  9928.  November  2,  1977.  Judiciary. 
Authorizes  classification  of  three  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  9929.  November  3.  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  In  regard  to  the  eligibility  for 
educational  benefits  of  a  veteran  or  other 
person  enrolled  In  a  farm  cooperative  pro- 
gram, to  prescribe  for  the  agricultural  em- 
ployment requirement  standards  of  relevance 
to  the  courses  taken  which  allow  such  vet- 
eran or  person  to  work :  ( 1 )  In  establishments 
engaged  In  the  processing,  distribution,  or 
sale  of  agricultural  products:  (2)  less  than 
full-time:  and  (3)  regardless  of  whether 
such  employment  Is  expected  to  be  the 
principal  source  of  income  of  the  veteran  or 
person  so  employed. 

H.R.  9930.  November  3,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  for  dis- 
placed homemakers  Multipurpose  Service 
Centers  In  order  to  provide  such  persons  Job, 
health,  financial,  and  legal  services. 

Directs  the  Secretary  to  prepare  and  fur- 
nish to  the  Congress  a  study  to  determine 
the  feasibility  of  and  appropriate  procedures 
for  allowing  displaced  homemakers  to  par- 
ticipate In  (1)  programs  established  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973.  (2)  work  Incentive  programs 
under  the  Social  Security  Act,  (3)  related 
Federal  employment,  education,  and  health 
assistance  proerams,  and  (4)  programs  estab- 
lished or  benefits  provided  under  Federal  and 
State  unemployment  compensation  laws 

H.R.  9931.  November  3,  1977.  Small  Busi- 
ness. Directs  the  head  of  each  Federal  agency 
to  prepare  a  small  business  Impact  state- 
ment In  connection  with  each  rule  made  by 
such  agency,  unless  the  agency  head,  with 
the  approval  of  the  Office  of  Advocacy  of  the 
Small  Business  Administration,  determines 
that  such  rule  will  not  have  a  substantial 
effect  on  a  significant  number  of  small  busi- 
nesses. 

H.R.  9932.  November  3,  1977.  Wavs  and 
Means.  Amends  the  Tntemal  Revenue  Code  to 
allow  Individuals  alternative,  limited  Income 
tax  credits  or  deductions  for  the  tuition  paid 
for  the  primary,  secondary  or  hleher  educa- 
tion of  the  taxpayer,  his  spouse  and  de- 
pendents. 

HR.  9933.  November  3,  1977.  Ways  and 
Means.  Declares  It  the  policy  of  Congress 
that  access  to  the  United  States  market 
should  be  on  an  equitable  basis. 

Imposes  Imoort  quotas  on  all  products 
entering  the  United  SUtes.  after  January  1, 

Pennlta   the   Secretary   of   Commerce   to 


order  gradual  reductions  In  the  quantity 
entered  until  the  quota  limit  Is  reached.  Di- 
rects the  Secretary  of  Commerce  to  ad- 
minister this  Act. 

H.R.  9934.  November  3.  1977.  Ways  and 
Means.  Declares  It  the  policy  of  Congress  that 
access  to  the  U.S.  market  should  be  on  an 
equitable  basis. 

Imposes  Import  quotas  on  all  products  en- 
tering the  United  States,  after  January  1, 
1979. 

Permits  the  Secretary  of  Commerce  to  order 
gradual  reductions  In  the  quantity  entered 
until  the  quota  limit  Is  reached.  Directs  the 
Secretary  of  Commerce  to  administer  this  act. 
H.R.  9935.  November  3,  1977.  Ways  and 
Means.  Imposes  a  temporary  Import  quota  on 
Iron  or  steel  products.  Establishes  a  Commis- 
sion on  Steel  Products  to  study  ( 1 )  the  need 
for  Import  restrictions  beyond  the  period  for 
which  they  are  Imposed  by  this  act,  and  (2) 
alternative  methods  for  Improving  the  condi- 
tion of  the  steel  Industry. 

H.R.  9936.  November  3,  1977.  Small  Busi- 
ness. Simplifies  Government  contracting  pro- 
cedures with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business 
Administration. 

Directs  Federal  agencies  to  take  the  appar- 
ent low  responsive  bidder's  small  business 
concern  subcontracting  plan  into  account  In 
determining  the  responsibility  of  such  bidder 
for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  9937.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  One 
Bank  Holding  Company  Act  Amendments  of 
1970  to  authorize  the  Administrator  of  Gen- 
eral Services  to  sell  silver  dollars  by  nego- 
tiation at  such  prices  and  In  such  manner  as 
may  be  deemed  proper  by  the  Administrator. 
K.R.  9938.  November  3,  1977.  Education  and 
Labor.  Establishes  a  national  program  for  the 
prevention  and  treatment  of  family  violence 
through  the  coordination  of  existing  pro- 
grams and  the  provision  of  assistance  to  such 
programs  and  to  the  establishment  of  new 
programs. 

Establishes  a  Coordinating  Council  on 
Family  Violence  which  shall  be  composed  of 
representatives  of  specified  executive  depart- 
ments and  agencies. 

Establishes  within  the  ACTION  Agency  a 
National  Center  for  Community  Action 
Against  Family  Violence.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
provide  funds  to  evaluate  programs  for  the 
prevention  and  treatment  of  family  violence. 
HR.  9939.  November  3,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

HR.  9940.  November  3.  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pay  a 
specified  amount  to  producers  on  a  farm 
who,  because  of  insufficient  subsoil  moisture 
to  produce  a  commodity  for  which  the  farm 
has  an  acreage  allotment,  plant  for  harvest 
In  1977  another  commodity  In  lieu  of  the 
acreage  allotment  commodity. 

H.R.  9941.  November  3,  1977.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants  to 
assist  older  persons  adversely  affected  by  a 
major  disaster  or  emergency  declared  by  the 
President  In  accordance  with  the  Disaster 
Relief  Act  of  1974. 

H.R.  9942.  November  3,  1977.  Education 
and  Labor.  Authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  provide 
Federal  financial  assistance  to  employers, 
labor  organizations  and  public  or  private 
nonoroflt  agencies  to  establish  occupational 
alcoholism  programs  for  the  diagnosis  and 
treatment  of  alcohol  abuse  In  employed 
persons. 


Authorizes  the  appropriation  of  a  specified 
percentage  of  Federal  taxes  collected  on  alco- 
hol to  finance  such  assistance. 

HR.  9943.  November  3,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  reduce  tax  rates  on  employment  and 
self-employment  income,  to  Increase  Federal 
participation  In  the  funding  of  benefits 
under  such  Title  and  under  the  Medicare 
program,  and  to  raise  the  celling  on  the 
amount  of  Income  that  is  subject  to  the  tax. 
K.R.  9944.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  allow  medical  facilities 
to  be  reimbursed  by  the  Federal  Government 
for  emergency  medical  treatment  given  aliens 
unlawfully  in  the  United  States  If  such  aliens 
are  unable  to  pay  the  cost  of  such  treatment 
or  can  pay  only  a  part  of  the  cost  and  the 
aliens  or  medical  facilities  which  provided 
such  treatment  are  not  eligible  under  any 
public  assistance  program  for  payment  of  or 
reimbursement  of  such  cost. 

HR.  9945.  November  3,  1977.  Interior  and 
Insular  Affairs.  Repeals  the  prohibition  pre- 
venting former  Indian  Claims  Commission- 
ers from  representing  any  Indian  Interest,  or 
having  any  financial  Interest  In  any  Indian 
claim,  for  a  two-year  period  after  leaving 
office. 

HR.  9946.  November  3.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted bv  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  for  a 
decedent's  estate  will  retain  the  decedent's 
basis  In  the  property.  Restores  prior  law 
which  "stepped  down"  the  property's  basis  to 
It?  market  value  at  the  time  of  death  with- 
out imnoslng  tax  consequences  on  the  ap- 
preciation or  depreciation  the  property  un- 
derwent while  held  by  the  decedent. 

H.R.  9947.  November  3,  1977,  Interstate  and 
Foreign  Commerce.  Amends  the  Toxic  Sub- 
stance Control  Act  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grants  to  reduce  or  alleviate 
adverse  health  effects  caused  by  chemical 
substances.  Requires  that  priority  be  given 
to  cases  Involving  polybromlnated  blphenyls. 
Increases  the  amounts  authorized  to  be 
aooroprlated  under  such  Act  for  fiscal  years 
1978  and  1979. 

HR.  9948.  November  3.  1977.  Ways  and 
Mean.s.  Amends  the  Internal  Revenue  Code  to 
promote  the  survival  of  Independent  newspa- 
pers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes 
on  such  papers,  and  by  postponing  the  pay- 
ment of  estate  taxes  on  such  papers. 

H.R.  9949.  November  3.  1977.  Government 
Operations.  Establishes  the  Federal  Emer- 
gency Assistance  and  Preparedness  Adminis- 
tration to  Implement  and  coordinate  all  Fed- 
earl  disaster  assistance  and  emergency 
preparedness  programs  and  to  collect  data 
to  be  made  available  to  the  public.  States 
and  localities  respecting  the  prediction  of 
and  planning  for  emergencies  and  disasters. 
Extends  the  termination  dates  of  specified 
provisions  of  the  Federal  Civil  Defense  Act 
to  September  30,  1980. 

H.R.  9950.  November  3.  1977.  Interior  and 
Insular  Affairs;  Judiciary;  Merchant  Marine 
and  Fisheries.  Allocates  civil  and  criminal 
Jurisdiction  over  Indians  between  the  States 
and  the  Indian  tribes,  and  defines  the  limits 
of  their  respective  regulatory  powers  over 
Indian  affairs. 

H.R.  9951.  November  3.  1977.  Interior  and 
Insular  Affairs.  Requires  the  adjudication 
and  qualification  of  all  claims  to  the  use 
of  water  based  on  Federal  reserved  rights 
for  Indian  reservations  by  the  United  States 
district  courts  within  a  five-year  period  of 
limitation. 

H.R.  9952.  November  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
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promote  the  survival  of  independent  newspa- 
pers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes  on 
such  papers,  and  by  postponing  the  payment 
of  estate  taxes  on  such  papers. 

H.R.  9953.  November  3.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
promote  the  survival  of  Independent  news- 
papers by  providing  for  the  establishment 
of  tax  exempt  trusts  for  paying  estate  taxes 
on  such  papers,  and  by  postponing  the  pay- 
ment of  estate  taxes  on  such  papers. 

HJl.  9954.  November  3,  1977.  Banking, 
Finance  and  Urban  Affairs.  Prohibits  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  approving  any  application  for 
rental  Increases  In  federally  assisted  housing 
unless  the  amount  of  such  Increase  Is  per- 
mitted under  State  and  local  law. 

H.R.  9955.  November  3,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  the  Tallgrass  Prairie 
National  Park  and  the  Tallgrass  Prairie  Na- 
tional Preserve  In  the  State  of  Kansas. 

H.R.  9966.  November  3.  1977.  Armed  Serv- 
ices: Appropriations.  Amends  the  Department 
of  Defense  Appropriations  Act,  1978  to  repeal 
the  provision  of  such  Act  which  prohibits 
the  payment  of  lodging  expenses  for  Individ- 
uals away  from  their  post  of  duty  on  official 
business  when  adequate  government  quar- 
ters are  available  but  are  not  occupied  by 
such  Individual. 

H.R.  9957.  November  3.  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements) ,  or  when  there  is  no  surviv- 
ing spouse,  to  the  child  or  children  (who 
meet  specified  requirements) . 

H.R.  9958.  November  3,  1977.  Small  Busi- 
ness. Authorizes  the  Small  Business  Adminis- 
tration to  make  grants  to  support  the  devel- 
opment and  operation  of  small  business 
development  centers  in  order  to  provide  small 
business  with  management  development, 
technical  Information,  product  planning,  and 
development  and  International  market  devel- 
opment. Establishes  a  Small  Business  Man- 
agement and  Technical  Assistance  Division 
within  the  Small  Business  Administration  to 
administer  the  Small  Business  Development 
Center  program. 

HR.  9959.  November  3.  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Housing  Act  of  1949  to  not  consider  specified 
bousing  benefits  available  to  veterans  In 
determining  eligibility  of  veterans  for  hous- 
ing financing  from  sources  other  than  the 
Farmers   Home   Administration. 

H.R.  9960.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include 
certain  substances.  Including  pesticides, 
present  In  raw  or  processed  fish  or  shellfish 
within  the  definitions  of  "food  additive" 
and  "adulterated  food''  for  purposes  of  such 
Act. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  promulgate  regulations 
establishing  tolerance  levels  for  unavoidable 
environmental  contaminants  present  In  such 
fish  or  shellfish.  Establishes  certain  factors 
to  be  Included  In  the  determination  of  such 
tolerance  levels. 

H.R.  9961.  November  3,  1977.  House  Ad- 
ministration. Amends  the  charter  of  the  Boj 
Scouts  of  America  to  stipulate  that  the  an- 
nual report  of  the  Boy  Scouts  shall  be 
printed  each  year  as  a  separate  House  docu- 
ment. 

H.R.  9962.  November  3.  1977.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Code  to  Increase  the  distance  which  mem- 
bers of  the  District  of  Columbia's  Police 
Force  and  Fire  Department  may  live  from 
the  United  States  Capitol  Building  from  25 
to  60  miles. 

HJi.  9963.  November  3,  1977.  Interstate  and 


Foreign  Commerce.  Amends  Title  XIX 
(Medicaid  of  the  Social  Security  Act  to  as- 
sure the  Individuals  otherwise  eligible  for 
benefits  under  such  Title  do  not  lose  such 
eligibility,  or  have  the  amount  of  such  bene- 
fits reduced,  because  of  increases  In  the 
amount  of  benefits  under  Title  II  (Old-Age, 
Survivors,  and  Disability  Insurance)  of  such 
Act. 

H.R.  9964.  November  3,  1977.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army,  acting  through  the  Corps  of 
Engineers,  to  acquire  certain  land  to  miti- 
gate the  adverse  Impact  on  fish  and  wildlife 
resources  which  will  result  from  the  Saint 
Johns  Bayou  and  New  Madrid  Floodway.  Mis- 
souri, flood  control  project. 

H.R.  9965.  November  3.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Depart- 
ment of  Transportation  Act  and  the  Regional 
Rail  Reorganization  Act  to  revise  the  time 
periods  during  which  Federal  financial  assist- 
ance shall  be  available  for  rail  service  as- 
sistance programs  under  such  Acts. 

H.R.  9966.  November  3,  1977.  Post  Office  and 
Civil  Service.  Entitles  a  Federal  employee 
whose  position  Is  reduced  in  grade  to  have 
the  grade  of  such  position  treated  as  If  such 
reduction  had  not  occurred  so  long  as  such 
position  Is  continued  to  be  filled  by  such 
emoloyee  without  a  break  In  service. 

H.R.  9967.  November  3,  1977.  Public  Works 
and  Transportation.  Designates  the  segment 
of  United  States  Highway  27  running 
through  McCreary  County,  Kentucky,  as  the 
"William  Klrby  Ross  Highway." 

H.R.  9968.  November  3.  1977.  Education  and 
Labor.  Amends  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  to  (1)  In- 
crease parental  Involvement;  (2)  revise  ad- 
ministrative enforcement  guidelines  and  pro- 
cedures at  the  Federal  and  State  levels:  (3) 
authorize  funds  for  special  projects:  (4)  ex- 
tend programs  authorized  under  such  Title 
until  1982;  and  (6)  establish  a  Federal  grant 
program  to  aid  State  and  local  educational 
agencies  In  meeting  the  special  needs  of 
gifted  children,  Including  economically  dls- 
advantagd  gifted  children. 

H.R.  9969.  November  3.  1977.  Interstate  and 
Foreign  Commerce:  Banking.  Finance  and 
Urban  Affairs:  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  In  the  Northeast.  Authorizes 
the  Corporation  to  participate  In  a  Joint 
ventures  with  public  or  private  groups  to 
finance  any  project  related  to  solving  the 
energy  needs  of  the  Northeast. 

H.R.  9970.  November  3,  1977.  Small  Busi- 
ness. Simplifies  Goverrunent  contracting  pro- 
cedures with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  business 
concern  subcontracting  plan  Into  account 
In  determining  the  responsibility  of  such 
bidder  for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  9971.  November  3.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Department  of 
Energy  Organization  Act  to  provide  that  full- 
time  temporary  personnel  of  the  Technical 
Information  Centers  of  the  Energy  Research 
and  Development  Administration  who  are 
transferred  under  such  Act  shall  have  the 
same  rights  of  conversion  to  permanent  full- 
time  status  as  apply  with  regard  to  full- 
time  temporary  personnel  of  the  Energy 
Research  Centers. 

H.R.  9972.  November  3,  1977.  Veterans'  Af- 
fairs. Repeals  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  establish  an 
office  In  Europe,  and  permits  blm  to  pa; 


specified  travel,  subsistence,  and  sale  and 
purchase  of  residence  expenses  of  employee* 
of  the  Veterans'  Administration  serving  at  Iti 
offices  In  the  Republic  of  the  Philippines. 

H.R.  9973.  November  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Integrate  Its  provisions  with  certain  proposed 
changes  In  the  bankruptcy  laws.  Amends  the 
special  tax  provisions  of  the  bankruptcy  law 
to  Include  Federal  taxes. 

H.R.  9974.  November  3,  1977.  Ways  and 
Means.  Authorizes  any  Individual  who  has 
attained  the  age  of  65  to  take  a  nonrefund- 
able tax  credit,  under  the  Internal  Revenue 
Code,  for  a  percentage  of  the  amount  of 
real  property  taxes  or  rent  constituting  real 
property  taxes  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year. 

H.R.  9975.  November  3,  1977.  Judiciary. 
Sets  forth  procedures  for  the  settlement  of 
contract  claims  disputes  between  executive 
agencies  and  Government  contractors.  Au- 
thorizes executive  agencies  to  establish  con- 
trswjt  boards  of  appeals  to  which  agency  de- 
cisions may  be  appealed. 

H.R.  9976.  November  3,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  de- 
velop and  Implement  an  Aquaculture  Assist- 
ance  Plan. 

H.R.  9977.  November  3.  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act 
to  provide  that  any  general  or  cost-of-living 
Increases  In  benefits  under  a  Federal  or 
federally-assisted  retirement  or  disability 
program  shall  be  disregarded  in  determining 
an  Individual's  Income  for  purposes  of  Medi- 
caid eligibility. 

H.R.  9978.  November  3,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  with  respect  to  emergency 
and  disaster  loans:  (1)  to  further  define 
specified  ellglbUlty  conditions,  Interest  rates 
and  repayment  requirements;  and  (2)  to  de- 
clare the  sense  of  Congress  as  to  the  kind  of 
personnel  employed,  and  the  prtorltlea 
placed.  In  the  carrying  out  of  the  provisions 
of  such  Act. 

H.R.  9979.  November  3,  1977.  International 
Relations.  Amends  the  Foreign  Assistance 
Act  of  1961  to  terminate  foreign  assistance 
and  military  sales  unless  the  President  cer- 
tifies that  the  recipient  country  is  taking 
adequate  measures  to  control  Illegal  nar- 
cotics trade. 

H.R.  9980.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  the  use 
of  any  means  or  instrumentality  of  trans- 
portation or  communication  in  or  affecting 
Interstate  or  foreign  commerce  to  engage  in 
an  unlawful  consumer  practice  in  connec- 
tion with  the  sale  or  dtetribution  of  services, 
or  other  property. 

H.R.  9981.  Nobember  3,  1977.  Veterans'  Af- 
fairs. Increases  the  period  of  veterans'  edu- 
cation assistance  from  46  to  54  months,  and 
eliminates  the  delimiting  period.  Grants  eli- 
gibility for  such  assistance  to  any  veteran  of 
World  War  n,  the  Korean  conflict,  or  the 
Vietnam  era  whose  previous  entitlement 
terminated  without  such  veteran's  availing 
himself  of  aU  the  assistance  to  which  he  was 
entitled. 

HJl.  9982.  November  3,  1977.  Education 
and  Labor.  Amends  the  General  Education 
Provision  Act  to  require  education  agencies 
or  institutions  to  adopt  a  written  policy  pro- 
viding for  protection  of  the  privacy  of  per- 
sonal information,  including  guidelines  re- 
garding (1)  access  to  student  records;  (3) 
the  right  to  challenge  such  records  and 
Include  clarifying  materials;  (3)  kinds  of 
information  that  may  be  released  with  or 
without  consent;  (4)  student  and  parental 
participation  In  formulating  such  privacy 
policies;  and  (5)  enforcement. 

H.R.  9983.  November  3.  1977.  Agriculture; 
Banking,  Finance  and  Urban  Affairs.  Estab- 
lishes a  rural  community  development  grant 
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program  for  units  of  local  government  which 
have  a  population  of  20,000  or  less  and  are 
located  in  nonmetropoUtan  areas. 

HJl.  9984.  November  3,  1977.  Agriculture. 
Declares  that  it  Is  the  policy  of  the  Congress 
In  the  Interest  of  public  health  to  phase  out 
Federal  assistance  which  promotes  the  pro- 
duction of  tobacco  and  the  manufacturing 
and  marketing  of  tobacco  products  for  hu- 
man consumption. 

Directs  the  Secretary  of  Agrlctilture  to 
study  and  report  to  the  President  and  to  the 
appropriate  congressional  committees  his 
findings  and  recommendations  regarding  the 
probable  economic  effects  (particularly  on 
family  farmers)  of  the  phasing  out  of  speci- 
fied Federal  tobacco  assistance  programs. 

H.R.  9985.  November  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  to  take  a  credit  or  an 
additional  deduction  for  contributions  to  or 
for  the  use  of  any  qualified  organization  the 
primary  purpose  of  which  Is  the  support  of 
the  arts  and  humanities. 

H.R.  9986.  November  3,  1977.  Government 
Operations.  Establishes  the  Federal  In- 
formation Practice  Board  to  conduct  con- 
tinuing oversight  of  the  effect  of  private  and 
governmental  data  collection  activities  on 
the  rights  and  privileges  of  Individuals. 
Directs  the  Board  to  Investigate  compliance 
with  Federal  lawrs  affecting  information 
practices  Including  laws  pertaining  to:  (1) 
privacy;  (2)  freedom  of  Information;  (3)  fair 
credit  reporting  and  jllllng;  and  (4)  govern- 
ment In  the  sunshine. 

H.R.  9987.  November  3,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  make  grants  to 
States  and  municipalities  for  the  construc- 
tion of  blkeway  projects. 

H.R.  9988.  November  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  Identical  Income  tax  rates  for  single 
persons  and  married  couples  filing  Joint  re- 
turns. Limit  the  earned  Income  that  must 
be  reported  by  a  married  individual  filing  a 
separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H.R.  9989.  November  3.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  require  each  medical-care  In- 
stitution participating  In  the  Medicaid  or 
Medicare  program  to  Implement  procedures 
for  the  maintenance  and  disclosure  of  per- 
sonal medical  Information. 

Prohibits  the  disclosure  of  personal  medi- 
cal Information  by  such  institutions  except 
for  the  maintenance  and  disclosure  of  per- 
H.R.  9990.  November  3.  1977.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  au- 
thorize the  Small  Business  Administration 
(8BA)  to  make  grants  to  colleges  and  uni- 
versities. States,  State-chartered  develop- 
ment credit  corporations,  or  to  any  corpora- 
tion formed  by  two  or  more  of  the  above 
mentioned  entlOes  for  studies,  research,  and 
counseling  concerning  the  management, 
financing  productivity,  and  operation  of 
small  business  enterprises. 

Permits  the  SBA  to  provide  technical  and 
managerial  assistance  to  small  business  con- 
cerns. Including  advice  with  respect  to  in- 
creasing  productivity. 

H.R.  9991.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Judiciary.  Allows 
States  and  political  subdivisions  to  impose 
a  dolng-buslness  tax  on  depository  banks 
which  have  business  locations  In  the  State 
or  political  subdlvUlon. 

Sets  forth  a  formula  for  the  apportionment 
of  such  tax. 

H.R.  9992.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  assistance  payments  for  the 
purpose  of  aiding  any  lower-income  family 
In  making  rental  payments  with  respect  to 
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real  property  on  which  Is  located  a  mobile 
home  owned  by  such  family  and  utilized  by 
such  family  as  Its  principal  place  of 
residence. 

H.R.  9993.  November  3,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  expansion  of 
the  Gulf  Islands  National  Seashore,  In  the 
States  of  Florida  and  Mississippi,  by  600 
acres. 

H.R.  9994.  November  3,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  pay  dependency  and  In- 
demnity compensation  to  the  survivors  of 
any  veteran  who  was  rated  totally  and  per- 
manently service-connected  disabled  for  at 
least  ten  years,  as  though  the  cause  of 
death    were    service-connected. 

H.R.  9995.  November  3,  1977.  Interstate  and 
Foreign  Commerce.  Imposes  minimum  man- 
datory sentences  under  the  Controlled  Sub- 
stances Act  for  manufacture  or  distribution 
of  a  controlled  substance  or  counterfeit 
thereof,  possession  of  such  a  substance  with 
Intent  to  manufacture,  distribute,  or  possess. 
Prohibits  treating  a  person  committing 
such  an  act  under  the  Federal  Youth  Cor- 
rections Act. 

H.R.  9996.  November  3,  1977.  Judiciary. 
Amends  provisions  which  Impose  additional 
penalties  for  using  or  carrying  a  firearm 
during  the  commission  of  a  Federal  felony 
to  (1)  Increase  the  penalties  thereunder,  (2) 
prohibit  a  suspended  sentence  for  any  con- 
viction under  such  provisions,  (3)  forbid  a 
defendant  to  plead  guilty  of  a  lesser  charge, 
and  (4)  render  the  Federal  Youth  Correc- 
tions Act  inapplicable  to  such  offenses. 

H.R.  9997.  November  3,  1977.  Judiciary. 
Sets  forth  a  mandatory  ten-year  prison  term 
for  any  person  who  (1)  commits  burglary, 
aggravated  assault,  rape,  or  second  degree 
murder  within  the  special  Jurisdiction  of 
the  United  States  or  bank  robbery  and  (2) 
has  previously  been  convicted  of  any  of  such 
violations  or  certain  narcotic  offenses  or  of 
committing  a  felony  while  using  or  carrying 
a  firearm,  dangerous  weapon  or  destructive 
device. 

H.R.  9998.  November  3,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Shipping 
Act,  1916,  to  regulate  the  rates  or  classifica- 
tions of  tariffs  ,of  certain  common  carriers 
by  water  which  operate,  offer,  or  propose  to 
offer  regular  liner  service  in  the  foreign 
commerce  of  the  United  States  where  such 
a  carrier  Is  owned  or  controlled  by  the  gov- 
ernment under  whose  registry  the  vessels  of 
the  controlled  carrier  operate. 

H.R.  9999.  November  3.  1977.  Public  Works 
and  Tran.sportatlon.  Restructures  the  financ- 
ing of  the  activities  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

H.R.  10000.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  program  to  identify  needs  and 
review  problem  areas  of  comprehensive  med- 
ical eye  care  centers.  Includes  in  such  pro- 
gram the  authority  to  make  grants  for  ex- 
pansion of  facilities  and  the  hiring  and 
training  of  personnel. 

Amends  the  Public  Health  Service  Act  to 
direct  the  Secretary  to  create,  within  the 
National  Eye  Institute,  a  Comprehensive 
Medical  Eye  Center  Commission  to  assess 
present  eye  care  facilities  and  develop  a  for- 
mula for  upgrading  and  expansion  of  com- 
prehensive medical  eye  care  services,  teach- 
ing, and  research  programs. 

H.R.  10001.  November  3.  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  provide  guaranteed 
loans  for  housing  Improvements  including 
water  conservation  equipment  and  systems. 
H.R.  10002.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  any  per- 
son from  distributing  In  interstate  com- 
merce any  consumer  product  which  depends 
on  water  flow  or  consumption  for  its  opera- 
tion or  which  consumes  water  during  opera- 


tion, and  which  is  distributed  for  personal 
use  or  consumption  by  an  individual  unless 
It  meets  either  the  Improvement  targets  or 
final  water  efficiency  standards  established 
by  the  Federal  Trade  Commission  pursuant 
to  this  Act. 

H.R.  10003.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Requires  domestic 
and  imported  articles  dependent  upon  the 
consumption  of  water  to  bear  labels  regard- 
ing water  consumption  rates,  under  regula- 
tions to  be  prescribed  by  the  Federal  Trade 
Commission  and  In  conformity  with  tests  to 
be  conducted  by  the  National  Bureau  of 
Standards.  Establishes  a  public  information 
program  on  the  use  of  such  labels.  Imposes 
civil  fines  for  violations  of  such  labeling 
requirements.  Establishes  a  civil  fines  for  vio- 
lations of  such  labeling  requirements.  Es- 
tablishes a  civil  cause  of  action  against  such 
violators  or  against  any  Federal  agency 
which  fails  to  carry  out  its  responsibilities 
under  this  Act.  Declares  violation  of  this  Act 
to  be  an  unfair  or  deceptive  trade  practice. 

H.R.  10004.  November  3,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Office  of 
Water  Management  and  the  Independent 
Water  Project  Review  Board  within  the  Exec- 
utive branch.  Requires  the  Office  to  develop 
a  comprehensive  water  policy  and  coordinate 
Federal  water  authorities.  Requires  the 
Board  to  establish  a  system  for  the  evalua- 
tion of  proposed  water  resources  construc- 
tion projects  and  to  coordinate  such  projects. 
H.R.  10005.  November  3,  1977.  Public  Works 
and  Transportation.  Amends  the  Public 
Buildings  Act  of  1959  to  require  the  Admin- 
istrator of  General  Services  (1)  to  establish 
a  water  conservation  program  for  public 
buildings,  (2)  to  prescribe  minimum  water 
efficiency  standards  for  new  public  buildings, 
(3)  to  require,  during  building  construction 
or  repair,  the  installation  of  water  supply 
and  removal  equipment  which  meets  certain 
water  efficiency  standards,  (4)  to  promulgate 
minimum  efficiency  standards  for  each  type 
of  water  supply  and  removal  equipment,  and 
(5)  to  survey  existing  public  buildings  to 
determine  the  priority  for  needed  water  ef- 
ficient equipment,  and  to  replace  existing 
water  equipment  in  such  buildings. 

H.R.  10006.  November  3.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  promote  the 
reductioO  of  unnecessary  water  consumption 
and  of  the  total  fiow  of  sewage  as  part  of 
the  national  policy  for  the  control  of  water 
pollution. 

Amends  the  Small  Business  Act  to  author- 
ize loans  to  Install  devices  to  reduce  un- 
necessary water  consumption  by  small  busi- 
nesses. 

H.R.  10007.  November  3.  1977.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  establish  a  two-year  cycle  for  the 
congressional  budget  process.  Requires  each 
standing  committee  of  Congress  to  review 
the  laws  and  programs  under  its  Jurisdic- 
tion every  other  year,  and  to  consider  the 
desirability  of  new  legislation  in  such  areas. 
Requires  separate  consideration  for  author- 
izing legislation,  budget  resolutions,  and  ap- 
propriation bills. 

H.R.  10008.  November  3,  1977.  Interior  and 
Insular  Affairs;  Public  Works  and  Transpor- 
tation. Directs  the  Secretary  of  the  Interior 
to  develop  a  comprehensive  water  supply 
program,  to  survey  water  supply  capacities, 
to  propose  methods  of  Increasing  water  sup- 
plies, and  to  prepare  drought  contingency 
plans. 

Directs  the  Administrator  of  General  Serv- 
ices to  survey  (1)  all  federally  controlled 
water  storage  projects  to  determine  unneces- 
sary water  storage  capacity,  and  (2)  all  fed- 
erally controlled  lands  to  determine  any  un- 
necessary area  on  which  water  storage  fa- 
cilities could  be  constructed. 

Directs  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
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water  storage  projects  specifically  authorized 
after  enactment  of  this  Act. 

H.R.  10009.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Establishes  a  sched- 
ule of  national  solid  waste  product  charges 
for  products  manufactured  for  consumption 
in  the  United  States.  Establishes  an  order  to 
assist  municipal  solid  waste  management 
activities. 

H.R.  10010.  November  3,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  under 
the  Medicare  program  for  services  provided 
in  a  rehabilitation  facility  for  the  blind,  and 
for  services  furnished  to  blind  Individuals  by 
mobility  therapists  and  rehabilitation  teach- 
er*. 

H.R.  10011.  November  3,  1977.  Ways  and 
Means.  Delays  the  effective  date  of  the  gen- 
eration skipping  transfers  tax  Imposed  by 
the  Tax  Reform  Act  of  1976  until  August 
6,  1976  (presently,  April  30,  1976). 

H.R.  10012.  November  3,  1977.  Judiciary. 
Makes  it  a  Federal  crime  for  a  person  to 
directly  or  Indirectly  access  or  cause  to  be 
accessed  for  fraudulent  purposes  a  computer 
system  affecting  commerce  or  having  a  con- 
nection with  a  Federal  agency  or  financial 
institution. 

H.R.  10013.  November  3.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  10014.  November  3,  1977.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Public  Works  and  Transportation.  Di- 
rects the  Secretary  of  Energy  to  estab- 
lish energy  priority  routes  for  transportation 
of  coal  between  regions  of  coal  demand  and 
coal  supply  without  eliminating  competition 
or  violating  antitrust  laws.  Amends  the  Min- 
eral Leasing  Act  to  secure  rights-of-way  for 
coal  pipelines  over  such  priority  routes. 

H.R.  10016.  November  3,  1977.  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Commerce  to  make  annual  grants  to  assist 
States  in  carrying  out  public  shoreline  ero- 
sion management  measures  In  the  Great 
Lakes  region. 

H.R.  10016.  November  3,  1977.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  restrict  the  authority  of  the  Secre- 
tary of  Agriculture  to  determine  the  Justness 
or  reasonableness  of  any  stockyard  service 
rate  or  charge,  to  only  those  rates  or  charges 
for  services  at  stockyards  which  have  a  cer- 
tain minimum  annual  sales  volume. 

H.R.  10017.  November  3.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  all  deductions  for  entertainment, 
amusement,  or  recreation  expenses  and  for 
business  meals. 

H.R.  10018.  November  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  certain  individuals  to  compute  the 
amount  of  the  deduction  for  retirement  sav- 
ings on  the  basis  of  the  earned  Income  of 
their  spouse. 

H.R.  10019.  November  3,  1977.  Post  Office 
and  CivU  Service.  Prohibits  any  Federal  em- 
ployee from  coercing  any  Individual  for  the 
purpose  of  Interfering  with  the  right  of  such 
Individual  to  disclose  any  Illegal  or  other- 
wise improper  Government  action  to  the  Re- 
view Board  on  Improper  Government  Actions, 
established  by  this  Act,  and  from  taking  any 
adverse  personnel  action  against  such  In- 
dividual who  Is  a  Federal  employee  In  retalia- 
tion for  such  disclosure.  Requires  the  Board 
to  investigate  any  such  disclosure  and.  In  the 
event  further  investigation  or  action  is  war- 
ranted, to  notify  the  person,  the  head  of 
the  agency  in  which  such  person  Is  employed, 
and.  if  appropriate,  the  Attorney  General 
and/or  the  Comptroller  General. 

H.R.    10020.       November    3.    1977.    Public 
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Works  and  Transportation.  Amends  the 
Flood  Control  Act  of  1970  to  require  the 
Secretary  of  the  Army,  in  determining  the 
need  for  a  flood  control  project,  to  consider 
the  economic  and  social  impact  of  not  pro- 
viding such  protection.  Sets  forth  factors 
for  evaluating  such  impact. 

Requires  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  and 
upon  a  finding  that  the  costs  of  any  fiood 
control  project  exceed  its  benefits,  to  furn- 
ish the  non-Federal  Interests  affected  by 
such  decision  with  an  opportunity  to  con- 
tribute to  the  project  the  amount  by  which 
the  costs  exceed  the  beneflts. 

H.R.  10021.  November  3.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Rail- 
road Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976  to  require  that  steel  ma- 
terials acquired  during  the  next  five  years 
using  financial  assistance  provided  by  such 
Act  be  produced  in  the  United  States  un- 
less the  Secretary  of  Transportation  deter- 
mines that  such  acquisition  would  be  in- 
consistent with  the  public  interest  or  the 
cost  of  such  acquisition  would  be  unrea- 
conable.  Establishes  standards  for  deter- 
mining whether  the  price  for  domestically 
produced  steel  is  unreasonable. 

H.R.  10022.  November  3,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
require  that  steel  material  acquired  during 
the  next  five  years  by  the  Consolidated  Rail 
Corporation  (ConRall)  be  produced  in  the 
United  States  unless  the  chief  executive 
officer  of  the  Corporation  determines  that 
such  acquisition  would  be  Inconsistent 
with  the  public  Interest  or  the  cost  of  such 
acquisition  would  be  unreasonable.  Estab- 
lishes standards  for  determining  whether 
the  price  for  domestically  produced  steel  Is 
unreasonable. 

H.R.  10023.  November  3.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Rail 
Passenger  Service  Act  to  require  that  steel 
materials  acquired  during  the  next  five  years 
by  the  National  Railroad  Passenger  Corpo- 
ration be  produced  in  the  United  States  un- 
less the  president  of  the  Corporation  deter- 
mines that  such  acquisition  would  be  in- 
consistent with  the  public  Interest  or  the 
cost  of  such  acquisition  would  be  unrea- 
sonable. Establishes  standards  for  deter- 
mining whether  the  price  of  domestically 
produced  steel  is  unreasonable. 

H.R.  10024.  November  3,  1977.  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  require  that 
steel  materials  or  products  which  are  ac- 
quired during  the  next  five  years  using  fi- 
nancial assistance  provided  under  such  Act 
be  produced  in  the  United  States  unless  the 
Secretary  of  Transportation  determines  that 
the  acquisition  of  such  domestically  pro- 
duced materials  would  be  Inconsistent  with 
the  public  Interest  or  the  cost  of  such  acqui- 
sition would  be  unreasonable.  Establishes 
standards  for  determining  whether  the 
price  for  domestically  produced  steel  is 
unreasonable. 

H.R.  10025.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Equal 
Credit  Opportunity  Act  to  prohibit  discrimi- 
nation against  any  applicant  for  credit  on 
the  basis  of  the  geographical  location  of  the 
applicant's  residence. 

H.R.  10026.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Equal 
Credit  Opportunity  Act  to  prohibit  discrimi- 
nation against  any  applicant  for  credit  on 
the  basis  of  the  geographical  location  of  the 
applicant's  residence. 

H.R.  10027.  November  3,  1977.  Judiciary. 
Admits  a  certain  Individual  to  the  United 
States  for  permanent  residence  on  specified 
conditions. 

H.R.  10028.  November  3,  1977.  Judiciary. 
Declares  three  Individuals  lawfully  admitted 
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to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  10029.  November  3,  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  specified  lands  to  certain 
Individuals. 

H.R.  10030.  November  3,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10031.  November  3.  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  imder  the  Inunlgratlon  and  Na- 
tionality Act. 

H.R.  10032.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  prohibit  unso- 
licited commercial  telephone  calls  to  a  tele- 
phone subscriber  who  has  notified  the  tele- 
phone company  that  he  does  not  wish  to  re- 
ceive such  calls. 

H.R.  10033.  November  4.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  prohibit  un- 
solicited commercial  telephone  calls  to  a 
telephone  subscriber  who  has  notified  the 
telephone  company  that  be  does  not  wish 
to  receive  such  calls. 

H.R.  10034.  November  4,  1977.  Jud;clary. 
Makes  any  violence,  threat  of  violence,  or 
comsplracy  to  such  an  end  In  connection 
with  a  labor  dispute  a  Federal  crime. 

H.R.  10035.  November  4,  1977.  Judiciary. 
Amends  the  Hobbs  Act  to  lmix>se  penalties 
for  Interfering  with  commerce  by  willfully 
causing  property  damage  of  at  least  t2,000 
at  or  near  a  factory,  construction  site,  or 
other  place  where  work  or  business  of  an 
employer  or  owner  is  carried  on  or  where 
such  employer  or  owner  transports,  stores,  or 
maintains  property. 

Stipulates  that  a  violation  of  such  provi- 
sion or  of  the  provision  prohibiting  Interfer- 
ence with  commerce  through  robbery,  violent 
acts,  or  extortion  shall  not  be  nullified  or 
mitigated  by  certain  factors. 

H.R.  10036.  November  4,  1977.  Post  Office 
and  Civil  Service.  Permits  military  service 
performed  by  an  Individual  after  December 
1955  to  be  Included  In  determining  the  ag- 
gregate period  of  service  on  which  a  civil 
service  annuity  is  based,  even  though  such 
individual  is  eligible  for  social  security  bene- 
flts. Requires  the  Civil  Service  Commission 
to  exclude  from  such  annuity  an  amount 
equal  to  that  portion  of  the  monthly  benefit 
attributable  to  the  individual's  military 
service. 

H.R.  10037.  November  4,  1977.  Science  and 
Technology.  Amends  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  to  establish 
within  the  National  Fire  Prevention  and 
Control  Administration  an  Office  of  Fire  Pre- 
vention, which  shall  conduct  Investigations 
and  studies  of  State  and  local  fires  and  fire 
prevention  administration  and  report  its 
findings  and  recommendations  periodically 
to  the  Congress  and  to  Federal,  State,  local 
and  appropriate  private  agencies. 

H.R.  10038.  November  4.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conrunerce. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  permit  payment  under  part 
A  (Hospital  Insurance  Benefits  for  the 
Aged  and  Disabled)  of  such  Title  for  home 
care  services  furnished  an  Individual  up  to 
100  visits. 

Removes  the  100  visit  limitation  presently 
applicable  to  home  care  services  under  the 
supplementary  medical  Insurance  program 
and  provides  for  payment  of  home  care 
visits  not  covered  by  part  A  of  such  Title. 

Amends  "ntle  XIX  (Medicaid)  to  require 
the  inclusion  of  home  care  services  In  an 
approved  State  plan  under  such  Title. 

H.R.   10039.  November  4.   1977.  Ways  and 
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Means.  Lists  products  the  manufacture  of 
which  shall  constitute  the  "fteel  sector"  for 
purposes  of  determining  the  appropriate 
product  sector  with  respect  to  Import  re- 
strictions authority  under  the  Trade  Act 
of  1974. 

HJl.  10040.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  make  grants  to  medical  schools  for  the 
planning,  development,  and  operation  of 
approved  residency  training  programs  In  pre- 
ventive medicine. 

HJl.  10041.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosnietlc  Act  to  require  (1) 
prescription  drug  labels  to  contain  the  es- 
tablished name  of  the  drug  or  Its  trade 
name;  and  (2)  combination  drug  labels  to 
contain  the  active  Ingredients  and  the  quan- 
tity and  strength  of  the  drug. 

H.R.  10042.  November  4,  1977.  Post  OfBce 
and  Civil  Service.  Prohibits  the  mandatory 
retirement  of  any  Immigration  supervisor 
who  Is  In  good  health  and  Is  less  than  65 
years  old. 

H.R.  10043.  November  4.  1977.  Education 
and  Labor.  Amends  the  Fair  Labor  Stand- 
ards Act  to  declare  the  protection  of  work- 
ers and  communities  through  regulation  of 
Imports  to  be  a  policy  of  such  Act. 

Permits  the  President,  either  House  of 
Congress,  a  representative  of  an  employee 
organization,  or  other  interested  party  to 
request  that  the  Secretary  of  Labor  deter- 
mine whether  a  product  (1)  was  produced 
abroad  under  labor  conditions  detrimental  to 
the  maintenance  of  a  minimum  standard 
of  living  for  workers  and  (2)  Is  Impairing 
domestic  labor  or  communities. 

Authorizes  the  President  to  take  appro- 
priate action  If  It  is  found  that  the  product 
Is  In  competition  with  domestic  goods  under 
such  circumstances. 

H.R.  10044.  November  4,  1977.  Public  Works 
and  Transportation.  Establishes  an  emer- 
gency federally  funded  bridge  replacement 
program  for  bridges  located  In  rural  non- 
federal aid  system  public  roads.  Specifies  the 
method  by  which  the  Secretary  of  Trans- 
portation shall  apportion  funds  to  the  States 
for  such  program. 

H.R.  10046.  November  4,  1977.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  authorize  appropriations  for, 
and  establish  a  program  of  grants  to,  urban 
universities  for  development  of  urban-ori- 
ented educational,  research,  or  service  pro- 
grams: and  assistance  In  carrying  out  such 
programs. 

Authorizes  a  five  year  comprehensive  grant 
to  a  university  qualifying  as  an  "xirban  grant 
university"  and  establishes  criteria  for  such 
designation. 

Creates  an  Urban  University  Advisory 
Council  to  (1)  review,  along  with  the  Com- 
missioner of  Education,  "urban  grant  uni- 
versity" applications;  (2)  advise  the  Com- 
missioner; and  (3)  make  recommendations 
to  the  President  and  to  the  Congress. 

H.R.  10O46.  November  4,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  into,  and  pro- 
vide for  the  deportation  from,  the  United 
States  of  any  alien  who  engaged  or  assisted 
in,  or  Incited  or  directed  others  to  engage 
in,  the  persecution  of  others  on  the  basis  of 
religion,  race,  or  national  origin  under  the 
direction  of  the  Nazi  government  of  Germany 
between  March  23,  1933,  and  May  8,  1945. 

H.R.  10047.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Prohibits  the  sale  of 
beverage  containers  without  a  minimum  re- 
fund of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Prohibits 
sale  of  metal  beverage  containers  with  de- 
tachable openings. 

H.R.  10048.  November  4,  1977.  Judiciary. 
Sets  forth  mandatory  minimum  sentences 
for  the  commission  of  certain  crimes,  includ- 


ing (1)  burglary,  aggravated  assault,  rape  or 
second  degree  murder  within  the  special  Ju- 
risdiction of  the  United  States,  (2)  bank 
robbery,  and  (3)  carrying  or  using  a  fire- 
arm, destructive  device,  or  dangerous  weap- 
on during  the  commission  of  a  Federal  fel- 
ony. Specifies  longer  minimum  sentences  for 
repeat  offenders. 

Makes  good  time  allowances,  parole,  and 
treatment  under  the  Federal  Youth  Correc- 
tions Act  unavailable  to  persons  convicted  of 
any  of  the  above  crimes. 

H.R.  10049.  November  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  permit  the  Secretau^ 
of  Housing  and  Urban  Development  to  In- 
sure mortgages  and  loans  with  varying  rates 
of  amortization  corresponding  to  anticipated 
variations  In  family  Income  on  a  regular 
basis. 

Amends  the  Internal  Revenue  Code  to  es- 
tablish tax-exempt  savings  accounts  which 
would  be  available  to  first-time  home  buy- 
ers, known  as  individual  housing  accounts. 

H.R.  10060.  November  4,  1977.  Judicisiry. 
Abolishes  diversity  of  citizenship  as  a  basis 
of  Jurisdiction  of  Federal  requirement  in 
Federal  question  cases.  Imposes  a  $26,000 
Jurisdictional  amount  in  cases  based  on  di- 
versity or  nationality  and  retains  a  $10,000 
limit  in  certain  consumer  product  safety 
actions.  Permits  venue  for  a  Federal  civil 
action  in  any  Judicial  district  in  which  a 
substantial  part  of  the  events  or  omissions 
giving  rise  to  the  claim  occurred,  or  a  sub- 
stantial part  of  property  that  Is  the  subject 
of  the  action  is  situated,  district  course  in 
suits  involving  U.S.  persons  and  the  amount 
in  controversy. 

HH.  10061.  November  4,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Flood  Insurance  Act  of  1968  to  permit 
communities  participating  in  flood  Insurance 
programs  to  waive,  under  specified  condi- 
tions, land  use  and  management  require- 
ments prescribed  by  such  Act. 

H.R.  10062.  November  4,  1977.  Post  Office 
and  Civil  Service.  Requires  that  the  public 
be  given  an  opportunity  to  participate  in 
the  rulemaking  proceedings  of  a  Federal 
agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  10063.  November  4,  1977.  Education 
and  Labor.  Amends  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  to  exclude 
specified  categories  of  employers  and  em- 
ployees from  the  farm  labor  contractors 
registration  requirements. 

H.R.  10064.  November  4,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  former  members 
of  the  United  States  Army,  or  a  specified 
percentage  of  such  sum  to  surviving  un- 
remarried widows  of  such  members,  who 
participated  In  the  dengue  fever  experiments 
in  the  Philippine  Islands. 

H.R.  10065.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  Act  to  provide  that  the 
possession  of  not  more  than  one  ounce  of 
marihuana  for  private  use,  or  the  free  trans- 
fer of  not  more  than  one  ounce  of  mari- 
huana shall  not  constitute  a  crime  against 
the  United  States. 

Provides  for  a  civil  penalty  of  not  more 
than  $100  for  such  possession  or  transfer. 

H.R.  10056.  November  4,  1977.  Post  Office 
and  Civil  Service.  Establishes  pay  classifica- 
tions ATC-1  through  ATC-9  for  Federal  air 
traffic  controllers,  including  operations  per- 
sonnel, and  establishes  salary  levels  to  cor- 
respond to  such  classifications.  Requires 
trainees  and  nonjoximeyman  controllers  to 
be  classified  In  positions  ATC-1  through 
ATC-8  according  to  the  proficiency  re- 
quired to  fill  such  positions.  Requires  the 
classification  of  Journeyman  controllers  at 
positions  ATC-4  through  ATC-9  on  the  basis 


of  the  award  of  points  which  reflect  the  type 
of  facility  where  such  person  performs  duties 
and  the  complexity  of  the  Job  considering 
such  characteristics  as  the  volume  of  air 
traffic  and  runway  configurations. 

H.R.  10057.  November  4,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Cultural  Park 
Advisory  Conunisslon  to  study  and  formulate 
recommendations  for  the  creation  of  a  Na- 
tional System  of  Cultural  Parks. 

Authorizes  the  Secretary  of  the  Interior 
to  make  grants  for  the  purpose  of  assisting 
States  in  the  preservation  and  use  of  cul- 
tural, historic,  natural,  and  architectural 
urban  resources  through  a  cultural  park 
management  progrEun. 

H.R.  10068.  November  4,  1977.  Education 
and  Labor.  Sets  forth  procedures  and  guide- 
lines for  the  establishment  of  equal  edu- 
cation opportunities  for  students  In  ele- 
mentary and  secondary  schools.  Requires 
that  States  submit  equal  education  oppor- 
tunities plans  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  bis  approval. 
Elstabllshes  criteria  for  approval  of  plans 
and  eligibility  for  Federal  assistance. 

H.R.  10059.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Provides,  under  the 
Public  Health  Service  Act,  for  the  Director 
of  the  National  Institute  of  Child  Health  and 
Human  Development  to:  (1)  plan  and  de- 
velop a  coordinated  autism  research  pro- 
gram: (2)  collect,  analyze,  and  disseminate 
all  data  useful  in  the  prevention,  diagnosis, 
and  treatment  of  autism;  and  (3)  establish 
comprehensive,  coordinated  diagnostic  and 
evaluation  procedures  for  early  detection 
and  effective  guidance  for  autistic  children. 

Authorizes  $500,000  for  fiscal  year  1978 
and  $6,000,000  per  year  for  fiscal  years  1979- 
1982  for  loans  and  grants  to  any  public  or 
private  nonprofit  entity  operating  a  center 
with  education  programs  for  autistic  chil- 
dren. 

H.R.  10060.  November  4,  1977.  Armed  Serv- 
ices. Forbids  the  Secretaries  of  the  Army. 
Air  Force,  and  Navy  from  prohibiting  the 
assignment  of  any  female  personnel  to  any 
duty  for  which  such  a  member  has  volun- 
teered and  is  otherwise  qualified. 

HJl.  10061.  November  4,  1977.  Rules.  Re- 
quires the  enactment  of  separate  legislation, 
for  appropriations  to  any  Federal  agency  for 
employee  salaries. 

H.R.  10062.  November  4,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  President 
to  make  annual  National  Cancer  Research 
Awards  and  State  Cancer  Research  Awards  to 
Individuals  making  meaningful  contribu- 
tions to  the  prevention  and  treatment  of 
cancer. 

Requires  the  Director  of  the  National  Can- 
cer Institute  to  make  award  recommenda- 
tions to  the  National  Cancer  Advisory  Board 
for  submission  to  the  President. 

H.R.  10063.  November  10,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
sumer Product  Safety  Act  to  Include  electri- 
cal wiring  systems,  within  the  purview  of 
such  Act. 

H.R.  10064.  November  8.  1977.  Merchant 
Marine  and  Fisheries;  Science  and  Tech- 
nology. Establishes  in  the  executive  branch 
an  lndep>endent  establishment  known  as  the 
Office  of  Chesapeake  Bay  Research  Coordina- 
tion to  coordinate  research  efforts  regard- 
ing the  Chesapeake  Bay.  Establishes  the 
Chesapeake  Bay  Advisory  Committee  to  pro- 
vide a  continuing  review  of  the  research 
projects  of  the  Chesapeake  Bay  area  and  to 
advise  the  Director  of  the  Office. 

H.R.  10066.  November  8,  1977.  Small  Bus- 
iness. Simplifies  Government  contracting 
procedures  with  respect  to  small  businesses. 

Establishes  Oovemment  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  business 
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concern  subcontracting  plan  into  account 
In  determining  the  responsibility  of  such 
bidder  for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  10066.  Noveber  8,  1977.  Ways  and 
Means;  Judiciary.  Amends  the  Internal  Rev- 
enue Code  to  Impose  an  additional  excise 
tax  on  cigarettes  to  be  paid  to  States  not  im- 
posing local  cigarette  taxes  to  the  extent 
the  taxes  collected  are  attributable  to  those 
States.  Imposes  penalties  for  bootlegging 
large  amounts  of  cigarettes  and  provides  for 
the  regulation  of  Interstate  cigarette  dealers 
and  transporters  by  the  Department  of  the 
Treasury. 

H.R.  10067.  November  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  whose  Income  consists 
solely  of  employee  compensation  and  inter- 
est to  elect  to  have  the  Internal  Revenue 
Service  compute  their  Income  tax  liability. 

H.R.  10068.  November  8,  1977.  Interior  and 
Insular  Affairs.  Creates  the  Indian  Peaks  WU- 
derness  Area  In  the  Arapaho  and  Roose/elt 
National  Forests,  Colorado. 

Authorizes  the  Secretary  of  the  Interior  to 
study  the  feasibility  of  revising  the  bound- 
aries of  the  Rocky  Mountain  National  Park 
to  Include  the  Indian  Peaks  Wilderness  Area. 
H.R.  10069.  November  8,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10070.  November  11,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  limited,  nonrefundable  income  tax 
credits  for  specified  higher  education  ex- 
penses. Including  tuition,  fees,  books  and 
supplies.  Incurred  by  the  taxpayer  for  himself 
and  any  dependents. 

H.R.  10071.  November  11,  1977.  Education 
and  Labor.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
grants  to  States  to  reimburse  them  for  a 
study  to  assess  the  cost  of  assuring  accessibil- 
ity to  handicapped  individual  In  federally 
assisted  education  programs. 

Authorizes  the  Secretary  to  make  grants 
to  educational  institutions  to  pay  the  Federal 
share  of  the  cost  of  removing  architectural 
barriers. 

Establishes  criteria  for  such  grant  pro- 
grams. 

H.R.  10072.  November  11,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  provide  for  automatic  annual 
cost-of-living  Increases  In  benefits  payable  to 
Individuals  under  Title  38,  United  States 
Code,  or  the  Veterans'  Pension  Act  of  1959. 

H.R.  10073.  November  11,  1977.  Veterans' 
Affairs.  Requires  the  Administrator  of  Veter- 
ans' Affairs  to  provide  eligible  veterans  with 
professional  readjustment  counseling,  pre- 
ventive health  care  services,  and  treatment 
and  rehabilitation  for  alcohol  or  drug  de- 
pendence or  abuse  dlsabUitles. 

H.R.  10074.  November  11,  1977.  Veterans' 
Affairs,  Increases  the  limitation  on  the  ag- 
gregate of  direct  housing  loans  to  any  Vet- 
erans' Administration. 

H.R.  10075.  November  11,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Federal 
Boat  Safety,  Act  of  1971  to  extend  the  au- 
thorization for  appropriations  for  financial 
assistance  to  State  boating  safety  programs 
through  fiscal  year  1979, 

H.R.  10076.  November  11,  1977.  Agriculture; 
Banking,  Finance  and  Urban  Affairs;  Edu- 
cation and  Labor;  Government  Operations; 
Interstate  and  Foreign  Commerce;  Judiciary; 
Ways  and  Means.  Establishes  the  Federal 
Information  Practices  Board  to  Investigate 
compliance  with  Federal  laws  pertaining  to 
privacy,  freedom  of  information  and  fair 
credit  reporting  and  billing.  Amends  the 
Privacy  Act  to  further  restrict  disclosure  of 


Federal  records  Identifying  Individuals  to 
third  parties.  Prescribes  procedures  for  dis- 
closure of  certain  consumer  records  by  third 
party  recordkeepers  to  Federal  employees. 
Requires  States  to  provide  for  the  privacy 
of  records  used  in  the  administration  of 
public  assistance  programs.  Prescribes  stand- 
ards on  privacy  and  disclosure  of  medical 
records.  Amends  the  Internal  Revenue  Code 
to  restrict  and/or  prohibit  disclosure  of  tax- 
payer return  Infornxatlon  for  certain 
purposes. 

H.R.  10077.  November  11,  1977.  Interstate 
and  Foreign  Commerce;  Banking,  Finance 
and  Urban  Affairs;  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  in  the  Northeast.  Authorizes 
the  Corporation  to  participate  In  Joint  ven- 
tures with  public  or  private  groups  to  fi- 
nance any  project  related  to  solving  the  en- 
ergy needs  of  the  Northeast. 

H.R.  10078.  November  11,  1977.  Merchant 
Marine  and  Fisheries.  Establishes  In  the 
Treasury  a  Commercial  Fisheries  Loan  Fund 
to  be  used  by  the  Secretary  of  Commerce  to 
make  loans  for  the  financing  of  commercial 
fishing  vessels  or  gear  used  In  underutilized 
fisheries. 

H.R.  10079.  November  11,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  customs  duty 
for  fish  netting  cr  fish  nets  of  fabric  other 
than  cotton  or  vegetable  fibers. 

H.R.  10080.  November  11,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  change  from  December  31,  1971,  to  Decem- 
ber 31,  1954,  the  effective  date  of  provisions 
excluding  from  the  withholding  requirements 
of  the  Federal  Insurance  Contributions  Act 
(hospital  and  old-age,  survivors,  and  dis- 
ability Insurance)  services  performed  by  In- 
dividuals on  certain  fishing  boats  who  re- 
ceive as  remuneration  a  share  of  the  catch 
of  fish,  or  a  share  of  the  proceeds  from  the 
sale  of  such  catch. 

H.R.  10081.  November  11,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  10082.  November  15.  1977.  Veterans' 
Affairs.  Directs  the  Secretary  of  the  Army 
to  have  a  monument  erected  in  the  National 
Ceme^^ry  at  Arlington,  Virginia,  to  members 
of  the  Armed  Forces  who  served  In  Southeast 
Asia  during  the  Vietnam  era  and  are  missing 
In  action. 

H.R.  10083.  November  15,  1977.  Merchant 
Marine  and  Fisheries.  Prohibits  the  Import, 
export,  possession,  transport,  or  sale  of  any 
elephant  product.  Direct  the  Secretary  of  the 
Interior  to  administer  this  Act.  Authorizes 
the  Secretary  to  issue  permits  for  acts  here- 
in prohibited  for  scientific  purposes.  Estab- 
lishes civil  and  criminal  penalties  for  vio- 
lation of  this  Act.  Establishes  rewards  for 
persons  providing  Information  regarding  vio- 
lations of  this  Act.  Requires  the  Secretaries 
of  the  Interior,  Treasury,  and  the  department 
In  which  the  Coast  Guard  Is  operating  to 
enforce  this  Act,  and  to  promulgate  regula- 
tions for  such  enforcement.  Permits  citizens 
suits  to  enforce  this  Act. 

H.R.  10084.  November  15,  1977.  Post  Office 
and  Civil  Service.  Permits  the  garnishment 
of  wages  of  Federal  employees. 

H.R.  10085.  November  15,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  and  XVI  (Supple- 
mental Security  Income  for  the  Aged,  Blind, 
and  Disabled)  of  the  Social  Security  Act  to 
Increase  the  amount  of  Income  an  individ- 
ual may  earn  without  losing  disability  bene- 
fits and  to  extend  the  trial  work  period  under 
such  Titles. 

Amends  Title  XVI  of  such  Act  to  Increase 
the  amount  of  Income  and  assets  which  an 


Individual    may   own   and   still   qualify   for 
benefits  under  such  Title. 

H.R.  10086.  November  15,  1977.  Interna- 
tional Relations;  Judiciary;  Public  Works 
and  Transportation.  Requires  the  President 
to  Identify  acts  of  terrorism  which  affect 
United  States  citizens  or  facilities,  persons  or 
groups  performing  such  acts,  countries  aid- 
ing such  terrorists,  and  unsafe  airports.  Re- 
quires the  President  to  Impose  sanctions 
upon  such  countries  and  against  unsafe  air- 
ports. Establishes  criminal  penalties  for  spec- 
ified terrorist  acte.  Establishes  within  the 
Executive  Office  of  the  President  a  Council 
to  Combat  Terrorism. 

H.R.  10087.  November  16,  1977.  Merchant 
Marine  and  Fisheries.  Directs  the  President 
to  update  the  report  of  the  Atlantic-Pacific 
Interoceanlc  Canal  Study  Commission,  and  to 
prepare  an  environmental  Impact  statement 
with  respect  to  any  recommendations  In  such 
report.  Authorizes  appropriations  to  carry  out 
this  Act. 

H.R.  10088.  November  15,  1977.  Education 
and  Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  provide  that  volunteers 
serving  In  the  Service  Corps  of  Retired  Ex- 
ecutives may  provide  assistance  to  any  home 
health  agency  which  provides  home  health 
services. 

H.R.  10089.  November  16,  1977.  Interna- 
tional Relations.  Amends  the  Foreign  Assist- 
ance Act  of  1961  to  prohibit  the  assignment 
of  members  of  the  United  States  Armed 
Forces  to  South  Africa. 

H.R.  10090.  November  15,  1977.  Interna- 
tional Relations.  Prohibits  the  sale  or  li- 
censing for  export  to  South  Africa  of  defense 
articles  or  services  under  the  Arms  Export 
Control  Act.  Prohibits  the  exportation  to 
South  Africa  of  articles  controlled  under  the 
Export  Administration  Act  of  1969  If  such 
articles  could  be  used  for  military,  law  en- 
forcement, or  Internal  security  purposes. 
Prohibits  the  Issuing  of  licenses  for  export  to 
or  distribution  within  South  Africa  of  any 
source  material,  special  nuclear  material, 
byproduct  material,  production  facility, 
utilization  facility,  or  restricted  data,  under 
the  Atomic  Energy  Act  of  1954. 

H.R.  10091.  November  16,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  Importation  of 
certain  coal  and  uranium  articles  from  South 
Africa. 

H.R.  10092.  November  15,  1977.  Interna- 
tional Relations.  Requires  that  the  Hun- 
garian Crown  of  Saint  Stephen  and  other 
relics  of  Hungarian  royalty  be  kept  In  the 
United  States  unless  Congress  specifically 
provides  otherwise. 

H.R.  10093.  November  15,  1977.  Education 
and  Labor.  Stipulates  that  professional 
nurses  shall  be  considered  supervisors  under 
the  National  Labor  Relations  Act  only  If  they 
exercise  the  preponderance  of  specified  hir- 
ing, work  assignment,  and  grievance  adjust- 
ment authority. 

H.R.  10094.  November  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  Individuals  whose  employers 
make  contributions  to  pension  plans  a  de- 
duction for  their  contributions  to  employer 
pension  funds. 

H.R.  10095.  November  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  individual  and  corporate  Income  tax 
rates. 

H.R.  10096.  November  15,  1977.  Banking, 
Finance  and  Urban  Affairs:  International  Re- 
lations. Directs  the  President  to  seek  certain 
revisions  of  the  Social  Programs  Trust  Fund 
Agreement  with  respect  to  transfer  of  capital 
to  the  Inter-American  Fund  for  Educational 
Development,  established  by  this  Act  to  fur- 
nish educational  opportunities  In  Latin 
America. 

Requires  the  establishment  of  regional 
councils  within  the  FHind  to  review  Fund 
programs. 
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H.R.  10097.  November  15,  1977.  Judiciary. 
Waives  specified  period  of  service  require- 
ments to  entitle  a  certain  Individual  to  re- 
tired pay  for  his  service  In  an  Armed  Forces 
Reserve  component. 

H.R.  10098.  November  16.  1977.  Judiciary. 
Declares  that,  for  naturalization  purposes,  a 
certain  Individual  shall  be  held  and  consid- 
ered to  have  met  the  residence  and  physical 
presence  requirements  of  the  Immigration 
and  Nationality  Act. 

H.R.  10099.  November  18,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  require  that  a  determination 
that  a  person  who  Is  engaged  In  the  sale  of 
electricity  at  wholesale  is  subject  to  the  rate- 
making  Jurisdiction  of  the  Federal  Power 
Commission  shall  be  based  on  more  than  the 
fact  that  such  person  has  facilities  for  the 
generation,  transmission,  or  sale  of  elec- 
tricity which  are  physically  connected  to  the 
electric  facilities  of  any  other  person. 

H.R.  10100.  November  18,  1977.  Education 
and  Labor.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
grants  to  States  ( 1 )  to  malce  a  study  of  the 
costs  involved  in  removing  architectural, 
communications,  and  attitudinal  barriers 
against  handicapped  persons  in  federally  as- 
sisted programs;  and  (2)  to  pay  the  costs 
involved  in  assisting  in  such  removal. 

H.R.  10101.  November  18.  1977.  Judiciary: 
Ways  and  Means.  Authorizes  a  (543,000,000 
appropriation  for  reimbursing  States  for  ex- 
penditures made  with  respect  to  services  pro- 
vided by  such  States  under  specified  titles  of 
the  Social  Security  Act. 

Sets  forth  procedures  and  time  limitations 
for  making  claims  for  reimbursement  and 
maximum  amounts  which  a  State  may  re- 
ceive for  providing  services  under  the  Social 
Security  Act. 

HJi.  10102.  November  18,  1977.  Education 
and  Labor.  Amends  the  National  Labor  Rela- 
tions Act  to  require  an  employer  who  as- 
sumes the  ownership  or  operation  of  a  busi- 
ness to  honor  any  applicable  collective-bar- 
gaining contract  in  its  entirety. 

Amends  the  Labor  Management  Relations 
Act  to  permit  a  labor  organization  to  bring 
suit  against  a  new  employer  who  refuses  to 
honor  an  existing  agreement  in  United 
States  district  court  regardless  of  the  citi- 
zenship of  the  parties  or  amount  in 
controversy. 

H.R.  10103.  November  18,  1977.  Veterans- 
Affairs.  Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  the  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  10104.  November  18,  1977.  Ways  and 
Means.  Amends  the  Medicare  program  of  the 
Social  Security  Act  to  authorize  the  Presi- 
dent to  enter  Into  agreements  establishing 
reciprocal  arrangements  between  such  pro- 
gram and  the  program  of  any  foreign  country 
under  which  health  services  are  provided. 

H.R.  10105.  November  18.  1977.  Judiciary. 
Authorizes  Federal  courts  to  award  attorneys' 
fees  to  prevailing  parties  In  civil  actions 
where  Justice  so  requires.  Stipulates  that  the 
United  States  shall  be  liable  for  such  fees  to 
the  same  extent  as  a  private  party. 

H.R.  10106.  November  18.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  National 
Environmental  Policy  Act  to  authorize  a 
court  In  any  case  arising  under  such  Act  to 
award  reasonable  attorneys'  fees  to  a  pre- 
vailing plaintiff. 

H.R.  10107.  November  18,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  refund  of  so  much  of  a  taxpayer's 
investment  credit  as  exceeds  his  liability  for 
Income  tax. 

H.R.  10108.  November  18,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  individual's  in- 
come tax  in  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 


no  more  than  $500  for  any  single  Individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
respect  to  whom  he  Is  entitled  to  a  personal 
exemption. 

H.R.  10109.  November  18.  1977.  Judiciary. 
Declares  a  certain  individual  to  have  satis- 
fied the  residence  and  physical  presence  re- 
quirements of  the  Immigration  and  Na- 
tionality Act,  and  authorizes  such  individ- 
ual's naturalization. 

H.R.  10110.  November  18,  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10111.  November  18,  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10112.  November  22,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  alternative,  limited  In- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or  high- 
er education  of  the  taxpayer,  his  spouse  and 
dependents. 

H.R.  10U3.  November  22,  1977.  Ways  and 
Means.  Imposes  a  temporary  Import  quota 
on  iron  and  steel  products.  Establishes  a 
Commission  on  Steel  Products  to  study  (1) 
the  need  for  Import  restrictions  beyond  the 
period  for  which  they  are  Imposed  by  this 
Act,  and  (2)  alternative  methods  for  Im- 
proving the  condition  of  the  steel  Industry. 

H.R.  10114.  November  22,  1977.  Interstate 
and  Foreign  Commerce;  Banking,  Finance 
and  Urban  Affairs;  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  in  the  Northeast.  Authorizes 
the  Corporation  to  participate  in  Joint  ven- 
tures with  public  or  private  groups  to  finance 
any  project  related  to  solving  the  energy 
needs  of  the  Northeast. 

H.R.  10U5.  November  22,  1977.  Interstate 
and  Foreign  Commerce;  Banking,  Finance 
and  Urban  Affairs;  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  in  the  Northeast.  Authorizes 
the  Corporation  to  participate  in  Joint  ven- 
tures with  public  or  private  groups  to  finance 
any  project  related  to  solving  the  energy 
needs  of  the  Northeast. 

H.R.  10116.  November  22,  1977.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Income  and  Franchise  Tax  Act  of  1947  to  (1) 
repeal  the  unincorporated  business  tax;  (2) 
Impose  a  nonresident  income  tax  at  a  rate 
of  one-third  of  the  rate  applicable  to  D.C. 
residents;  (3)  exempt  members  of  Congress 
and  certain  Federal  officers  from  such  tax; 
(4)  require  D.C.  employers  to  withhold  from 
nonresident  employee  wages  for  such  tax; 
and  (5)  provide  a  tax  credit  for  D.C.  residents 
whose  Income  is  subject  to  D.C.  taxation  and 
taxation  by  another  State. 

H.R.  10117.  November  22,  1977.  Appropria- 
tions. Makes  a  supplemental  appropriation 
of  $3,739,000  for  the  Inspector  Oeneral  of 
the  Department  of  Health,  Education,  and 
Welfare  for  fiscal  year  1978. 

H.R.  10118.  November  22,  1977.  District  of 
Columbia.  Establishes  the  Commission  on 
the  Adequacy  of  the  Annual  Federal  Pay- 
ment to  the  District  to  conduct  a  one  year 
study  of  the  adequacy  of  the  annual  Federal 
payment  to  the  District  of  Columbia. 

H.R.  10119.  November  22,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Army  to  pay  a 
lump  sum  annuity  to  the  widow  of  a  certain 
deceased  individual  who  Is  deemed,  for  pur- 
poses of  this  Act.  to  have  been  eligible  for 
and  receiving  retired  pay  at  the  time  of  his 
death. 

H.R.  10120.  November  25,  1977.  Ways  and 


Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  alternative,  limited  In- 
come tax  credits  or  deductions  for  the  tuition 
paid  for  the  primary,  secondary  or  higher 
education  of  the  taxpayer,  his  spouse  and 
dependents. 

H.R.  10121.  November  29,  1977.  Veterans' 
Affairs.  Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of  $150 
to  each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  or  to  the  sur- 
viving spouse  (who  meets  specified  require- 
ments) ,  or  when  there  is  no  surviving  spouse, 
to  the  child  or  children  (who  meet  specified 
requirements) . 

H.R.  10122.  November  29.  1977.  Public 
Works  and  Transportation.  Amends  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970  to  en- 
title owners  of  farmland  condemned  under 
the  Act  to  have  any  building  on  such  land 
moved.  Requires  the  Government  to  find  and 
offer  to  any  such  displaced  farmland  owner 
an  option  to  buy  suitable  replacement  prop- 
erty. 

Requires  any  person  displaced  from  any 
business  or  farm  operation  he  or  she  owns  to 
be  compensated  for  closing  costs  and  in- 
creased interest  costs  Incurred  In  replacing 
such  property.  Requires  50  percent  of  the 
compensation  offered  to  be  paid  to  a  dis- 
placed owner  pending  specified  condemna- 
tion proceedings. 

H.R.  10123.  November  29.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly;  (2) 
increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  10124.  November  29.  1977.  Judiciary. 
Prohibits  Members  of  Congress  from  mailing 
or  using  congressional  stationary  for  any 
pupose  other  than  official  congressional  busi- 
ness. 

H.R.  10125.  November  29.  1977.  Banking.  Pi- 
nance  and  Urban  Affairs.  Amends  the  Truth 
In  Lending  Act  to  revise  the  procedures  re- 
quired with  respect  to  the  extension  of 
credit. 

H.R.  10126.  November  29,  1977.  Post  Office 
and  Civil  Servcie.  Requires  the  head  of  each 
Federal  agency  to  establish  and  maintain  a 
program  for  part-time  career  employment. 
Requires  the  Civil  Service  Commission  to 
conduct  a  demonstration  program  to  de- 
termine the  extent  to  which  part-time  per- 
sonnel can  be  utilized  in  managerial  and 
professional  positions  and  the  extent  to 
which  Job-sharing  arrangements  may  be  es- 
tablished in  various  occupations. 

H.R.  10127.  November  29,  1977.  Public 
Works  and  Transportation.  Stipulates  that 
nothing  in  agreements  entered  Into  between 
the  Secretary  of  Transportation  and  a  State 
highway  department  for  the  construction  of 
projects  on  the  Interstate  System  shall  re- 
quire the  removal  of  establishments  serving 
users  of  interstate  highways  if  such  estab- 
lishment was  In  existence  before  January  1, 
1960.  is  owned  by  a  State,  and  if  all  access 
to,  and  exits  from  such  establishments  con- 
form to  specified  standards. 

H.R.  10128.  November  29.  1977.  Ways  and 
Means.  Amends  Title  II  (Old- Age.  Survivors. 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  revise  the  eligibility  re- 
quirements for  disability  insurance  benefit* 
for  blind  persons.  Revises  the  method  of 
computing  the  primary  Insurance  amount 
for  blind  persons  under  such  Act. 

H.R.  10129.  November  11,  1977.  Judiciary. 
Establishes,  through  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  programs  to  (1 )  compile  and  make 
available  lists  of  qualified  Interpreters  for 
non-English  speakers  and  hearing  or  speech 
impaired  persons  and  (2)  provide  the  serv- 
ices of  such  Interpreters  free  In  criminal  bc- 
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tlons    and    civil    actions    initiated    by    the 
United  States. 

Permits,  and  sets  guidelines  for,  the  use 
of  Spanish  In  actions  In  the  United  States 
District  Court  for  the  District  of  Puerto  Rico 
and  prohibits  the  disqualification  of  poten- 
tial Jurors  on  such  court  solely  on  the 
ground  that  they  cannot  speak  English. 

Revises  the  Director's  administrative 
duties  and  powers. 

H.R.  10130.  November  29,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1964  to  provide  social  security  coverage  for 
work  performed  in  prison  industries  by  in- 
mates. 

H.R.  10131.  November  29,  1977.  Government 
Operations;  Interior  and  Insular  Affairs. 
Provides  Federal  assistance  to  the  Common- 
wealth of  Puerto  Rico  for  the  construction 
of  a  sports  and  recreation  facility  to  be 
Icnown  as  the  Roberto  Clemente  Sports  City. 
H.R.  10132.  November  29,  1977.  Small  Busi- 
ness; Ways  and  Means.  Amends  the  Small 
Business  Act  to  authorize  the  Small  Business 
Administration  to  participate  in  any  loan 
made  to  any  eligible  minority  corporation 
for  the  acquisition  or  construction,  conver- 
sion, or  expansion  of  any  broadcast  or  cable 
faculty. 

Amends  the  Internal  Revenue  Code  of 
1954  to  permit  nonrecognition  of  gain  In 
the  case  of  a  taxpayer  who  sells  any  broad- 
cast cable  or  facility  to  an  eligible  minority 
business  and  purchases  replacement  prop- 
erty within  three  years  of  such  sale. 

H.R.  10133.  November  29.  1977.  Judiciary. 
Prohibits  use  or  supply  of  false  documen- 
tation, false  information,  or  birth  or  immi- 
gration documents  of  another  for  purposes 
of  obtaining  a  Federal  document  containing 
an  element  of  identification. 

Forbids  commerce  In  such  Information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  con- 
taining an  element  of  identification. 

Proscribes  specified  acts  relative  to:  (1) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral, State,  or  local  government  doctiments 
containing  an  element  of  Identification;  (2) 
Interstate  or  foreign  commerce  In  any  such 
counterfeited,  forged,  cr  alteied  document; 
and  (3)  receipt,  possession  use,  or  furnish- 
ing of  any  such  dcx;ument  with  Intent  to 
secure  false  official  identification. 

H.R.  10134.  November  29,  1977.  Judiciary. 
Sets  forth  procedures  for  Federal  constitu- 
tional conventions  with  respect  to:  (1)  ap- 
plications, (2)  calling.  (3)  delegates,  (4) 
convening,  (5)  operation,  (6)  Congressional 
approval,  and  (7)  ratification. 

H.R.  10135.  November  29,  1977.  Veterans' 
Affairs.  Directs  the  Secretary  of  Defense  to 
place  a  plaque  and  a  permanent  display  of 
medals,  ribbons,  and  tributes  of  the  Viet- 
nam era  on  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Virginia,  reserved  for  an 
unknown  American  serviceman  who  lost  his 
life  m  Southeast  Asia. 

Directs  the  Secretary  to  perform  the  duties 
required  by  this  Act  even  though  the  re- 
mains of  such  serviceman  have  not  yet  been 
placed  in  the  crypt. 

H.R.  10136.  November  29.  1077.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  individual  and  corporate  Income 
tax  rates. 

H.R.  10137.  November  29,  1977.  Post  Office 
and  Civil  Service.  Makes  war  orphans,  chil- 
dren of  disabled  veterans,  and  spouses, 
mothers,  and  children  of  members  of  the 
armed  forces  missing  in  action  or  captured, 
eligible  for  preference  in  civil  service  com- 
petitive appointments. 

H.R.  10138.  November  29,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act,  1936,  to  make  Federal  ship  mort- 
gage Insurance  available  for  obligations  for 


fishing  vessels  which  do  not  exceed  87- Va 
percent  of  the  actual  or  depreciated  cost 
of  such  vessels. 

H.R.  10139.  November  29,  1977.  Internation- 
al Relations;  Judiciary;  Public  Works  and 
Transportation.  Establishes  bodies  to  combat 
terrorism  In  the  Executive  Office  of  the  Presi- 
dent, the  Department  of  State,  and  the  De- 
partment of  Justice. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft.  Requires  Presi- 
dential approval  of  sales  of  defense  articles 
to  groups  and  individuals.  Require  that  all 
explosives  contain  identification  and  detec- 
tion taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and 
countries  which  aid  terrorists. 

H.R.  10140.  November  29,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  es- 
tablish the  price  supports  for  each  of  the 
1977  through  1981  crops  of  feed  grains,  cot- 
ton, peanuts,  rice,  tobacco,  wheat,  soybeans, 
sugar,  wool,  mohair,  milk  and  honey  at  100 
percent  of  parity,  unless  a  majority  of  the 
producers  of  any  such  commodity,  in  a  refer- 
endum, vote  to  exempt  such  commodity  from 
such  support  price. 

H.R.  10141.  November  29,  1977.  Interna- 
tional Relations.  Requires  that  the  Hungar- 
ian Crown  of  Saint  Stephen  and  other  relics 
of  Hungarian  royalty  be  kept  In  the  United 
States,  unless  Congress  specifically  provides 
otherwise. 

H.R.  10142.  November  29,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  direct  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to  reg- 
ulate purchases  and  sales  of  paper  (eligible 
for  open-market  operations)  so  that  specified 
monthly  targets  for  the  average  money 
supply  are  met. 

H.R.  10143.  November  29,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  permit  certain 
periods  of  voluntary  military  service  to  be 
counted  towards  the  "years  of  service"  re- 
quirement for  eligibility  for  benefits  under 
such  Act. 

H.R.  10144.  November  29,  1977.  Ways  and 
Means.  Delays  for  six  months  the  effective 
date  of  the  Increase  in  the  hospital  deduct- 
ible for  1978  under  the  hospital  insurance 
program  of  Title  XXVIII  (Medicare)  of  the 
Social  Security  Act. 

H.R.  10145.  November  29,  1977.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  na- 
tional banking  associations  to  underwrite 
and  (leal  in  non-general  obligations  of  States 
and  cities. 

Sets  limitations  and  restrictions  on  deal- 
ings In  such  obligations  by  national  banking 
associations. 

H.R.  10146.  November  29.  1977.  Govern- 
ment Operations.  Sets  forth  policies,  meth- 
ods, and  criteria  for  the  acquisition  of  prop- 
erty and  services  by  any  agency  of  the  United 
States  Government.  Describes  procedures  for 
contracts,  contract  payments,  and  contract 
settlements.  Permits  agency  heads  to  dele- 
gate authority  to  acquire  property  and  serv- 
ices, with  specified  exceptions. 

H.R.  10147.  November  29,  1977.  Interstate 
■  and  Foreign  Commerce.  Amends  the  Invest- 
ment Company  Act  of  1940  to  exempt  com- 
panies which  are,  or  hold  themselves  out  as 
being  engaged  solely  in  the  business  of  in- 
vesting, reinvesting,  or  trading  in  new  busi- 
ness securities  from  the  terms  of  such  Act. 
H.R.  10148.  November  29,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  defer  realized  gain,  and  to  cumulate  hold- 
ing periods,  on  exchanges  of  stock  In  certain 
new.  Independent  corporations.  Provides  that 
all  stock  options  granted  by  such  corpora- 


tions shall  be  considered  qualified  stock 
options.  Increases  the  limitation  on  ordinary 
losses  on  small  business  stock. 

H.R.  10149.  November  29,  1977.  Banking, 
Finance  and  Urban  Affairs;  Science  and 
Technology;  Rules.  Creates  the  National 
Science  and  Technology  Corporation  to  guar- 
antee and  make  loans  to  promote  and  ad- 
vance basic  and  applied  research  and  devel- 
opment in  scientific  and  technological  areas 
determined  to  be  of  critical  national  con- 
cern, and  to  provide  assistance  for  the  com- 
mercialization and  adaptation  of  federally 
developed  technologies. 

H.R.  10150.  November  29,  1977.  Veterans' 
Affairs.  Establishes  a  loan  program  to  provide 
educational  assistance  to  Vietnam-era  vet- 
erans and  their  eligible  dependents  who 
either  did  not  commence  or  were  unable  to 
complete  a  program  of  education  before  the 
expiration  of  the  delimiting  period. 

H.R.  10151.  November  29,  1977.  Agriculture. 
Amends  the  Rural  Development  Act  of  1972 
to  require  that  loan  guarantees  from  the 
Farmers  Home  Administration  be  under 
terms  and  restrictions  no  less  favorable  to 
borrowers  than  those  offered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

H.R.  10152.  November  29,  1977.  Agriculture. 
Amends  the  Rural  Development  Act  of  1972 
to  require  that  loan  guarantees  from  the 
Farmers  Home  Administration  be  under 
terms  and  restrictions  no  less  favoring  Co 
borrowers  than  those  offered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

H.R.  10153.  November  29,  1977.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  Secretary  of  Agriculture  to  make 
quarterly  reports  to  the  appropriate  congres- 
sional committees  evidencing  departmental 
inspection  of  all  foreign  plants  exporting 
meat  or  meat  products  to  the  United  States 
and  the  compliance  of  such  plants  with  all 
inspection  and  building  construction  stand- 
ards requirements. 

H.R.  10154.  November  29.  1977.  Ways  and 
Means.  Amends  Title  XVIH  (Medicare)  of 
the  Social  Security  Act  to  absolve  a  pro- 
vider of  services  of  liability  for  overpayments 
made  to  him  If  such  payments  were  certi- 
fied by  a  designated  agent  of  the  Federal 
Government  and  If  the  provider  was  not 
grossly  negligent  or  guilty  of  fraudulent 
Intent  in  applying  for  such  payments. 

H.R.  10155.  November  29.  1977.  Judiciary. 
Declares  a  certain  Individual  to  have  satis- 
fled  the  residence  and  physical  presence  re- 
quirements of  the  Immigration  and  Nation- 
ality Act.  and  authorizes  such  Individual's 
naturalization. 

H.R.  10156.  November  29.  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10157.  November  29.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
settlement  of  such  corporation's  claims 
against  the  United  States. 

H.R.  10158.  November  29.  1977.  Judiciary. 
Deems,  for  purposes  of  determining  Civil 
Service  annual  leave  with  pay,  that  a  speci- 
fied period  of  active  service  of  a  certain 
Individual  In  the  United  States  Navy  was 
active  service  In  the  Armed  Forces  during 
the  war. 

H.R.  10159.  November  29,  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10160.  November  29,  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of 
Agriculture  to  convey  at  fair  market  value 
to  a  certain  individual  ownership  and  title 
to  a  specified  number  of  acres  withta  a  cer- 
tain national  forest. 

H.R.  10161.  November  29,  1977.  Ways  and 
Means.  Waives  the  time  limitations  of  the 
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Tariff  Act  of  1930  and  permits  a  certain  cor- 
poration to  file  a  protest  with  the  United 
States  Customs  Service  concerning  the  over- 
payment of  customs  duties  on  certain  goods. 
H.R.  10162.  November  29,  1977.  Judiciary. 
Deems  that:  (1)  the  service  performed  by  a 
certain  Individual  In  the  United  States  Navy 
during  World  War  II  was  served  under  a  law- 
ful enlistment;  (2)  that  any  Injury  such  In- 
dividual Incurred  or  aggravated  In  the  line  of 
duty  Is  a  service-connected  disability;  and 
(3)  that  such  Individual  received  an  honor- 
able discharge. 

H.R.  10183.  November  30,  1077.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax 
a  limited  amount  of  specified  higher  educa- 
tion expenses,  including  tuition,  fees,  books, 
supplies  and  room  and  board,  incurred  by 
a  taxpayer  for  himself  cr  for  his  spouse  or 
dependents. 

H.R.  10164.  November  30.  1977.  Judiciary. 
Amends  the  Internal  Security  Act  of  1950  to 
prohibit  entrance  Into  the  United  States  or 
the  granting  of  United  States  citizenship  to 
any  person  who  has  been  convicted  of,  par- 
ticipated In.  or  advocated  any  crime  of  ter- 
rorism Makes  it  unlawful  for  any  person 
subject  to  United  States  Jurisdiction  to  par- 
ticipate in  any  way  in  any  phase  of  terrorist 
activities. 

Grants  the  United  States  a  civil  right  of 
action  to  Impose  a  constructive  trust  upon 
all  property  which  has  been  acquired  by  vio- 
lation of  any  Federal  criminal  statute  unless 
such  property  is  found  to  have  been  acquired 
by  a  good  faith  purchaser. 

H.R.  10165.  November  30,  1977.  Judiciary. 
Prohibits  Members  of  Congress  from  mailing 
or  using  congressional  stationary  for  any 
purpose  other  than  official  congressional 
business. 

H.R.  10166.  November  30,  1977.  Small  Busi- 
ness. Simplifies  Government  contracting  pro- 
cedures with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  business 
concern  subcontracting  plan  into  account  in 
determining  the  responsibility  of  such  bidder 
for  the  award  of  such  contract. 

Assigns   an   employee  of  the  Small  Busi- 
ness Administration  to  each  Federal  agency. 
Establishes   the   Small   Business   Procure- 
ment Advisory  Committee. 

H.R.  10167.  November  30.  1977.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Requires  all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act.  to  sell  a 
mixture  of  gasoline  and  alcohol  in  the  same 
manner  as  they  sell  gasoline.  Imposes  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing 
alcohol  for  use  as  a  fuel  in  motor  vehicles. 
Amends  the  Clean  Air  Act  with  respect  to  the 
authority  of  the  Environmental  Protection 
Agency  to  regulate  the  use  of  alcohol  as  a 
fuel  additive. 

H.R.  10168.  November  30,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  (1)  a  Drug 
Benefit  Program  for  the  Aged  to  pay  for  pre- 
scription drugs  from  partcipatlng  phar- 
macies: (2)  a  Drug  Benefits  List;  (3)  a  Drug 
Benefits  Council  to  advise  the  Secretary  or 
Health.  Education,  and  Welfare  on  matters 
relating  to  this  Act;  and  (4)  penalties  for 
abuses  of  the  benefits  program. 

HJl.  10169.  November  30.  1977.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  limit  the  levels  of  total  budget  out- 
lays and  total  new  budget  authority  for  a 
fiscal  year  to  such  outlays  and  authority  for 
the  preceding  fiscal  year.  Increased  by  a  per- 
centage equal  to  the  average  annual  percent- 
age Increase  In  the  gross  national  product 


during  the  three  calendar  years  preceding 
the  beginning  of  such  fiscal  year. 

H.R.  10170.  November  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit 

H.R.  10171.  November  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  determination  of  the  un- 
related business  Income  of  certain  tax- 
exempt  organizations  gains  and  losses  from 
the  sale  of  real  property  to  long  term  lessees 
If  such  sale  Is  treated  under  local  law  as  an 
involuntary  conversion. 

H.R.  10172.  November  30,  1977.  Judiciary. 
Prohibits  use  or  supply  of  false  documenta- 
tion, false  Information,  or  birth  or  immigra- 
tion documents  of  another  for  purposes  of 
obtaining  a  Federal  document  containing  an 
element  of  identification. 

Forbids  conmierce  in  such  information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  con- 
taining an  element  of  Identification. 

Proscribes  specified  acts  relative  to:  (1) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral, State,  or  local  government  documents 
containing  an  element  of  Identification;  (2) 
interstate  or  foreign  commerce  in  any  such 
counterfeited,  forged,  or  altered  document; 
and  (3)  receipt,  possession,  use,  or  furnish- 
ing of  any  such  document  with  Intent  to 
secure  false  official  Identification. 

H.R.  10173.  November  30,  1977.  Veterans' 
Affairs.  Sets  Increased  flat  rates  for  veter- 
ans' non-service-connected  disability  pen- 
sion, ald-and-attendance  allowances,  and 
survivors'  benefits  Excludes  from  the  de- 
termination of  annual  income,  for  benefit 
payment  purposes,  specified  categories  of 
payments  currently  included  in  such  deter- 
mination. Requires  pension  applicants  to 
report  the  Income  of  each  spouse  and  child 
on  account  of  whom  added  pension  is  ap- 
plied for  or  received. 

HJl.  10174.  November  30,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Army  to  pay  to 
each  person  who  served  as  a  Philippine  Scout 
between  December  6,  1941,  and  December  31, 
1946,  or  the  survivors  of  such  an  individual 
the  difference  between  the  basic  pay  received 
by  such  an  individual  and  the  pay  received 
by  other  members  of  the  Army  of  corre- 
sponding grades  and  length  of  service.  Re- 
quires that  the  retired  pay  of  such  individ- 
uals be  computed  using  the  rates  of  basic 
pay  applicable  to  other  members  of  the 
Army  of  corresponding  grades  and  length 
of  service. 

HJl.  10176.  November  30,  1977.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  Federal  aid  to  those 
State  teacher  retirement  systems  which  al- 
low retirement  credit  to  teachers  for  out-of- 
state  teaching  service. 

HJl.  10176.  November  30,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  change  from  December  31,  1971,  to  De- 
cember 31,  1964,  the  effective  date  of  provi- 
sions excluding  from  the  withholding  re- 
quirements of  the  Federal  Insurance  Con- 
tributions Act  (hospital  and  old-age,  sur- 
vivors, and  disability  Insurance)  services 
performed  by  Individuals  on  certain  fishing 
boats  who  receive  as  remuneration  a  share  of 
the  catch  of  fish,  or  a  share  of  the  proceeds 
from  the  sale  of  such  catch. 

H.R.  10177.  November  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  age  66  and  over  an  In- 
come tax  credit  for  the  fuel  surcharges  Im- 
posed by  public  utilities. 

H.R.  10178.  November  30,  1977.  Interior 
and  Insular  Affairs.  States  that  during  the 
period  following  the  enactment  of  this  Act 
unui  December  31,  1978,  neither  the  Secre- 


tary of  the  Interior  nor  the  Attorney  Gen- 
eral shall  withhold  water  delivery  from  a 
beneficiary  of  a  Federal  reclamation  project 
for  the  purpose  of  achieving  conformity  with 
acreage  limitation  or  residency  requirements 
of  reclamation  law. 

H.R.  10179.  November  30,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Housing  Act  of  1949  to  not  consider  specified 
housing  benefits  available  to  veterans  In  de- 
termining eligibility  of  veterans  for  housing 
financing  from  sources  other  than  the  Farm- 
ers Home  Administration. 

H.R.  10180.  November  30,  1977.  Ways  and 
Means.  Imposes  import  quotas  on  beef  and 
veal  products  entering  the  United  States,  a 
trade  zone  thereof,  an  Insular  possession 
thereof,  or  the  Trust  Territory  of  the  Pacific 
Islands.  Sets  forth  the  formula  for  establish- 
ing such  quota  quantities  by  the  Secretary 
of  Agriculture. 

H.R.  10181.  November  30,  1977.  Judiciary. 
Includes  within  the  definition  of  the  term 
"special  immigrant",  under  the  Immigration 
and  Nationality  Act,  any  person  who  (1)  is  a 
resident  of  a  country  which  has  denied  its 
citizens  the  right  or  opportunity  to  emigrate, 
but  which  the  President  has  determined, 
pursuant  to  the  Trade  Act  to  1974,  will  cease 
such  denial,  (2)  has  a  sponsoring  relative  in 
the  United  States,  but  (3)  is  not  entitled  to 
classification  under  other  provisions  of  the 
Act. 

Entitles  a  spouse  or  child  of  a  person 
qualifying  as  a  special  immigrant  under  this 
Act  to  similar  status. 

H.R.  10182.  November  30,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  certain  Individuals  whose  employers 
make  contributions  to  pension  plans  a  de- 
duction for  their  contributions  to  employer 
pension  funds,  and  to  allow  a  deduction  to 
certain  Individuals  who  establish  modified 
Individual  retirement  plans  when  the  em- 
ployer-employee pension  contributions  are 
small. 

H.R.  10183.  December  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  long  term  lessees  of  certified  his- 
toric structures  to  amortize  on  a  60  month 
basis  expenses  Incurred  In  rehabilitating 
such  structures. 

H.R.  10184.  December  1,  1977.  Judiciary. 
Entitles  any  person  who,  on  the  basis  of  In- 
formation not  previously  considered,  believes 
that  a  patented  Invention  was  not  patent- 
able to  have  the  patent  re-examined  by  the 
Commissioner  of  Patents. 

Requires  a  defendant  to  an  Infringement 
claim  who  relies  on  a  defense  of  unpatent- 
ability to  request  a  re -examination  as  pro- 
vided by  this  Act. 

H.R.  10186.  December  1,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Payment  In  Lieu 
of  Taxes  Act  to  redefine  "entitlement  lands" 
and  "unit  of  local  government"  for  purposes 
of  such  Act. 

Permits  payments,  beginning  in  fiscal  year 
1979,  for  land  acquired  by  State  or  local  gov- 
ermnents  for  the  purpose  of  establishing  na- 
tional parks,  forests,  seashores,  recreation  or 
wilderness  areas. 

HR.  10186  December  1,  1977.  Interior  and 
Insular  Affairs.  Enlarges  the  acreage  limita- 
tion under  Federal  reclamation  laws  to  480 
acres  of  class  1  land  or  its  equivalent.  De- 
fines "equivalent"  for  purposes  of  this  Act. 
Includes  Interest  In  the  amount  of  con- 
struction charges  that  must  be  paid  before 
excess  lands  shall  carry  the  right  to  receive 
water. 

Authorizes  the  Secretary  of  the  Interior 
to  amend  existing  contracts  to  conform  to 
the  provisions  of  this  Act. 

H.R.  10187.  December  1,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Indian  Arts 
and  Craft  Board  of  the  Department  of  the 
Interior  to  make  loans  and  grants  to  Indian 
museums  for  operational  expenses  and  for 
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management    personnel    and    support    ex- 
penses. 

H.R.  10188.  December  1,  1977.  Interstate 
and  Foreign  Commerce;  Amends  Title  XVIII 
(Medicare)  of  the  Social  Security  Act  to  au- 
thorize payment  under  the  supplementary 
medical  insurance  program  for  foot  care  In- 
volving the  cutting  and  removal  of  corns, 
warts,  and  calluses  and  the  trimming  of  club 
nails. 

H.R.  10189.  December  1,  1977.  Judiciary. 
Permits  civil  suits  under  42  U.8.C.  1983  by 
an  Individual  against  a  party  acting  under 
color  of  any  statute,  ordinance,  regulation, 
custom,  or  usage  of  the  District  of  Columbia. 

Extends  the  original  Jurisdiction  of  Fed- 
eral district  courts  to  encompass  such 
actions. 

H.R.  10190.  December  1,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  provide  for  an  ex- 
panded research  program  for  the  prevention 
of  environmental  and  occupational  cancer. 

H.R.  10191.  December  1,  1977.  Agriculture; 
Interstate  and  Foreign  Commerce;  Ways  and 
Means.  Provides  criminal  penalties  for  fraud- 
ulent misrepresentations  of  material  facts 
used  In  determining  an  individual's  eligibil- 
ity for  aid  under  title  IV  (Aid  to  Families 
with  Dependent  Children),  XVI  (Supple- 
mental Security  Income  for  the  Aged,  Blind, 
and  Disabled)  and  XIX  (Medicaid)  of  the 
Social  Security  Act,  the  Food  Stamp  Act  of 
1977  and  the  Internal  Revenue  Code  of  1964 
relating  to  unemployment  compensation. 

HR.  10192.  December  1.  1977.  Interna- 
tional Relations;  Education  and  Labor.  Es- 
tablishes a  Commission  on  Proposals  for  a 
United  States  Academy  for  Peace  and  Con- 
flict Resolution  to  study  the  establishment 
of  such  academy  and  alternative  proposals 
which  would  assist  the  Federal  Government 
in  promoting  peace.  Directs  the  Commission 
to  review  the  theory  and  techniques  of  con- 
flict resolution  and  the  Institutions  for  con- 
flict resolution. 

H.R.  10193.  December  1,  1977.  Ways  and 
Means.  Amends  part  D  (Child  Support  and 
Establishment  of  Paternity)  of  Title  rv  of 
the  Social  Security  Act  to  extend  the  period 
In  which  States  may  receive  payments  for 
child  support  collection  and  paternity  de- 
termination services.  Establishes  computer- 
ized Infomation  retrieval  systems  to  assist  In 
the  administration  of  programs  under  parts 
A  (Aid  to  Families  with  Dependent  Child- 
ren) and  D  of -n  tie  IV. 

Increases  the  limit  on  Federal  funding  for 
programs  under  the  APDC  program  of  Title 
IV  and  for  social  services  under  Title  XX 
(Grants  to  States  for  Services). 

Establishes  work  training  programs  under 
the  AFDC  program. 

HR.  10194.  December  1,  1977.  Armed  Serv- 
ices; Interstate  and  Foreign  Commerce;  Pub- 
lic Works  and  Transportation.  Amends  the 
Hazardous  Materials  Transportation  Act  to 
direct  the  Secretary  of  Transportation  to 
Issue  regulations  prohibiting  the  transpor- 
tation of  radioactive  materials  to  or  from 
any  non-military  airport  except  where  such 
materials  are  to  be  used  during  a  national 
emergency  or  for  emergency  medical  diag- 
nosis or  treatment.  Directs  the  Secretary  to 
prohibit  the  transportation  of  such  materials 
to  or  from  military  airports  which  are  lo- 
cated within  a  standard  metropolitan  sta- 
tistical district  of  more  than  300,000  people* 

H.R.  10195.  December  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deferral  of  an  Individual's  income 
tax  liability  to  the  extent  It  equals  a  limited 
portion  of  the  higher  educational  expenses 
Incurred  for  the  taxpayer,  his  spouse  and 
dependents.  Defers  payment  until  the  year 
foUowlng  the  end  of  the  Individuals  attend- 
ance at  an  institution  of  higher  education. 
or  the  tenth  year  following  the  taxpayer's 
Initial  deferral,  whichever  is  earlier. 


H.R.  10196.  December  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  to  any  tax- 
payer engaged  In  the  manufacture.  Importa- 
tion, distribution,  lease,  or  sale  of  any  prod- 
uct for  contributions  to  his  product  liability 
loss  reserve  account. 

H.R.  10197.  December  1,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture:  (1)  to 
use  specified  funds  to  maintain  adequate 
supplies  and  prices  for  perishable  agricul- 
tural commodities;  and  (2)  to  increase  peri- 
odically the  loan  rates  and  target  prices  for 
1977  through  1981  for  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  soybeans,  and 
sugar,  to  reflect  cost-of-living  increases 
granted  to  individuals  in  the  public  and 
private  sector  or  to  reflect  Increases  In  the 
minimum  wage. 

H.R.  10198.  December  1,  1977.  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1964  to  Include  as  an  unlawful  employment 
practice  discrimination  on  the  basis  of  physi- 
cal handicap. 

H.R.  10199.  December  1.  1977.  Agriculture. 
Amends  the  Food  and  Agriculture  Act  of 
1977  and  the  Agriculture  Act  of  1949  to:  (1) 
Increase  the  established  prices  of  wheat  and 
corn  for  the  1978  crops;  (2)  require  land  di- 
version payments  whenever  a  set-aside  of 
wheat  or  feed  grains  cropland  Is  In  effect  for 
the  1978  crop  year;  (3)  require  Implementa- 
tion of  the  critical  lands  resource  conserva- 
tion program  for  the  Great  Plains  States  for 
the  1978  crop  year;  and  (4)  allow,  under 
specified  circumstances,  interest-free  exten- 
sions of  the  repayment  perijd  on  wheat  and 
feed  grains  loans. 

H.R.  10200.  December  1,  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Truth  In  Lending  Act  to  exempt  transactions 
involving  extensions  of  credit  for  agricul- 
tural purposes.  Defines  the  components  of  a 
"finance  charge"  and  requires  the  Itemiza- 
tion of  such  charges.  Requires  consumer  and 
creditor  statements  and  descriptions  of  se- 
curity interests  or  property  in  connection 
with  the  extension  of  credit  not  under  an 
open  end  plan. 

Directs  the  simplification  of  disclosure  re- 
quirements. Redefines  disclosure  require- 
ments to  comply  with  thp  provisions  of  this 
Act. 

Includes  provisions  of  civil  and  criminal 
liability  under  this  Act. 

H.R.  10201.  December  1,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture,  through 
the  Commodity  Credit  Corporation,  to  sup- 
port the  price  of  honey  marketed  between 
July  1,  1978,  and  June  30,  1981,  at  a  level 
to  be  determined  according  to  a  specifled  for- 
mula. 

H.R.  10202.  December  1.  1077.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  enter 
Into  renewable  ten-year  agreements  with 
landowners  and  operators  for  the  establish- 
ment and  preservation  of  shelterbelts  on 
land  subject  to  wind  erosion. 

H.R.  1020o.  December  1,  1977.  Agriculture. 
Amends  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  remove:  (1)  the  December 
31,  1981  termination  date  for  the  period  dur- 
ing which  the  Secretary  of  Agriculture  may 
enter  into  conservation  contracts  with  land 
owners  and  operators  in  the  Great  Plains 
States;  (2)  the  restriction  on  such  contracts 
to  lands  designated  by  the  Secretary  as  sus- 
ceptible to  serlotis  wind  erosion:  and  (3)  the 
ceilings  on  the  total  cost  of  the  program  and 
on  aggregate  annual  pajmients. 

H.R.  10204.  December  1,  1977.  Merchant 
Marine  and  Fisheries.  Authorizes  appropria- 
tions to  carry  out  wildlife  conservation  pro- 
grams on  military  reservations  and  public 
lands  through  fiscal  year  1981. 

H.R.  10206.  December  6,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  change  from  December  31,  1980,  to  Decem- 
ber 31,  1976,  the  effective  date  of  provisions 
allowing  certain  insurance  companies  (other 


than  life  or  mutual)  to  adopt,  for  purposes 
of  filing  a  consolidated  return,  the  taxable 
year  of  the  common  parent  corporation. 

HR.  10206.  December  6,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  change  from  December  31,  1980,  to  Decem- 
ber 31,  1976,  the  effective  date  of  provision 
allowing  certain  Insurance  companies  (other 
than  life  or  mutual)  to  adopt,  for  purposes 
of  filing  a  consolidated  return,  the  taxable 
year  of  the  common  parent  corporation. 

HR.  10207.  December  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  credit  against  an  Individual's  income 
tax  in  an  amount  equal  to  60  percent  of  the 
sum  of  the  amounts  paid  by  him  to  educa- 
tional institutions  as  tuition  (though  no 
more  than  $500  for  any  single  Individual)  for 
the  attendance  of  the  taxpayer,  the  taxpay- 
er's spouse,  or  any  of  his  dependents  with 
respect  to  whom  he  is  entitled  to  a  personal 
exemption. 

H.R.  10208.  December  6,  1977.  Judiciary.  Re- 
peals ( 1 )  provisions  of  the  Immigration  and 
Nationality  Act  which  deprive  persons  of 
their  United  States  citizenship  because  of 
their  desertion  or  failure  to  serve  in  the 
United  States  armed  forces  in  a  time  of  na- 
tional emergency,  (2)  as  a  naturalized  citi- 
zen, such  person  resided  outside  the  territory 
of  the  United  States  for  a  specified  period, 
(3)  such  citizen  with  dual  nationality  sought 
the  benefits  of  his  non-United  States  na- 
tionality, or  (4)  such  citizen,  born  outside 
the  United  States,  failed  to  come  to  and  re- 
side In  the  United  States. 

H.R.  10209.  December  6.  1977.  Judiciary. 
Declares  five  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  10210.  December  5,  1977.  Judiciary. 
Declares  that,  for  naturalization  purposes, 
a  certain  Individual  shall  be  held  and  con- 
sidered to  have  met  the  residence  and  physi- 
cal presence  requirements  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  10211.  December  6,  1977.  International 
Relations.  Amends  the  Japan-United  States 
Friendship  Act  to  authorize  the  Japan- 
United  States  Friendship  Commission  to  use 
penalty  mail  privileges. 

HJl.  10212.  December  6,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture:  (1)  to 
use  specified  funds  to  maintain  adequate 
supplies  and  prices  for  perishable  agricul- 
tural commodities;  and  (2)  to  Increase  pe- 
riodically the  loan  rates  and  target  prices  for 
1977  through  1981  for  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  soybeans,  and 
sugar,  to  reflect  cost-of-living  Increases 
granted  to  individuals  in  the  public  and 
private  sector  or  to  reflect  increases  In  the 
minimum  wage. 

H.R.  10213.  December  6,  1977.  Veterans' 
Affairs.  Increases  the  burial  and  funeral  ex- 
pense allowance  which  may  be  paid  by  the 
Veterans'  Administration  on  behalf  of  certain 
deceased  veterans. 

H.R.  10214.  December  6,  1077.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs,  in  regard  to  the  eligibility  for 
educational  benefits  of  a  veteran  or  other 
person  enrolled  In  a  farm  cooperative  pro- 
gram, to  prescribe  for  the  agricultural  em- 
ployment requirement  standards  of  relevance 
to  the  courses  taken  which  allow  such  vet- 
eran or  person  to  work:  (1)  in  establish- 
ments engaged  in  the  processing,  distribu- 
tion, or  sale  of  agricultural  products;  (2)  less 
than  full-time;  and  (3)  regardless  of  whether 
such  employment  is  expected  to  be  the  prin- 
cipal source  of  Income  of  the  veteran  or  per- 
son so  employed. 

HJl.  10215.  December  6,  1977.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  by  requiring  the  Secretary  of 
the  Interior  to  study  the  feasibility  of  des- 
ignating the  Overmotintain  Men  Victory 
Trail    In    the    States   of   Tennessee,    North 
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Carolina,  and  South  Carolina,  as  a  national 
scenic  trail. 

HJl.  10216.  December  6.  1977.  Ways  and 
Means.  Requires  any  business  enterprise 
which  purchases  any  Imported  article  for 
use  In  manufacturing  or  construction  and 
had  gross  sales  or  gross  receipts  not  less  than 
$300,000,000  In  Its  most  recent  fiscal  year  to 
make  quarterly  reports  to  the  Secretary  of 
the  Treasury  with  respect  to  the  amount  of 
Imports  of  steel  and  other  articles  purchased 
for  use  In  construction  or  manufacturing. 

HJi.  10217.  December  6,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Hovislng  Act  to  extend  the  repajrment 
period  of  a  mortgage  which  may  be  Insured 
under  such  Act. 

H.R.  10218.  December  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  credit 
for  expenses  Incurred  for  Government  re- 
quired tree  removal  designed  to  prevent  the 
spread  of  pest  diseases. 

H.R.  10219.  December  6,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  Into,  and  to 
allow  for  deportation  from,  the  United 
States  any  alien  who.  In  association  with 
any  government,  persecuted  others  on  the 
basis  of  religion,  race,  national  origin  or  po- 
litical opinion. 

H.R.  10220.  December  6.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  special  procedures  for  the  treat- 
ment of  dividends  paid  by  small  business 
Investment  companies  which  elect  to  be 
taxed  as  regulated  Investment  companies. 

H.R.  10221.  December  6,  1977.  International 
Relations.  Requires  that  the  Hungarian 
Crown  of  Saint  Stephen  and  other  relics  of 
Hungarian  royalty  be  kept  In  the  United 
States,  unless  Congress  specifically  provide 
otherwise. 

H.R.  10222.  December  6,  1977.  Public  Works 
and  Transportation.  Stipulates  that  nothing 
In  agreements  entered  Into  between  the 
Secretary  of  Transportation  and  a  State 
highway  department  for  the  construction  of 
projects  on  the  Interstate  System  shall  re- 
quire the  removal  of  establishments  serving 
users  of  Interstate  highways  If  such  estab- 
lishment was  In  existence  before  January  1, 
1960,  Is  owned  by  a  State,  and  If  all  access 
to,  and  exits  from  such  establishments  con- 
form to  specified  standards. 

H.R.  10223.  December  6,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
ciu-lty  Act  to  Increase  to  $750  the  amount 
of  the  lump-Slim  death  payment  allowed 
thereunder. 

H.R.  10224.  December  6,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
ciistoms  duty  on  2-methyl  6-ethyl  pyridine. 

H.R.  10225.  December  6,  1977.  Armed  Serv- 
ices; Interstate  and  Foreign  Commerce; 
Public  Works  and  Transportation.  Amends 
the  Hazardous  Materials  Transportation  Act 
to  direct  the  Secretary  of  Transportation  to 
Issue  regulations  prohibiting  the  transpor- 
tation of  radioactive  materials  to  or  from 
any  non-mllltary  airport  except  where  such 
materials  are  to  be  used  during  a  national 
emergency  or  for  use  In,  or  Incident  to,  re- 
search, or  medical  diagnosis  or  treatment. 
Directs  the  Secretary  to  prohibit  the  trans- 
portation of  such  materials  to  or  from  mili- 
tary airports'  which  are  located  within  a 
standard  metropolitan  statistical  district  of 
more  than  300,000  people. 

H.R.  10226.  December  6,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  American 
Ex-Prisoners  of  War,  Incorporated. 

H.R.  10227.  December  6,  1977.  Education 
and  Labor.  Directs  the  Secretary  of  Labor, 
acting  through  the  Employment  and  Train- 
ing Administration,  to  establish  a  grant  pro- 
gram to  provide  financial  assistance  to  pri- 


vate, nonprofit  organizations  which  offer 
approved  employment  training  or  placement 
services  to  formerly  incarcerated  individuals. 

H.R.  10228.  December  6,  1977.  Judiciary. 
Establishes,  through  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  programs  to  (1)  compile  and  make 
available  lists  of  qualified  Interpreters  for 
non-English  speakers  and  hearing  or  speech 
impaired  persons  and  (2)  provide  the  services 
of  such  Interpreters  free  in  criminal  actions 
and  civil  actions  initiated  by  the  United 
States. 

Permits,  and  set  guidelines  for,  the  use  of 
Spanish  in  the  United  States  District  Court 
for  the  District  of  Puerto  Rico  and  prohibits 
the  disqualification  of  potential  Jurors  in 
such  court  solely  on  the  ground  that  they 
cannot  speak  English. 

Revises  the  Director's  administrative  duties 
and  powers. 

H.R.  10229.  December  6,  1977.  Interstate 
and  Foreign  Commerce;  Banking,  Finance 
and  Urban  Affairs:  Judiciary.  Authorizes  the 
creation  of  a  corporation  for  profit  to  be 
known  as  the  Energy  Corporation  of  the 
Northeast,  the  members  of  which  shall  be 
States  located  in  the  Northeast.  Authorizes 
the  Corftoratlon  to  participate  In  Joint  ven- 
tures with  public  or  private  groups  to  finance 
any  project  related  to  solving  the  energy 
needs  of  the  Northeast. 

H.R.  10230.  December  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  the  current  fair 
market  value  of  charitable  contributions  of 
literary,  musical  or  artistic  compositions 
created  by  the  taxpayer  without  any  reduc- 
tion  for   appreciation. 

H.R.  10231.  December  6,  1977.  District  of 
Columbia.  Revises  the  composition  of  the 
I>lstrlct  of  Columbia  Board  of  Cosmetology 
and  the  licensing  procedures  and  require- 
ments regarding  cosmetologists  and  beauty 
shops. 

H.R.  10232.  December  6,  1977.  Post  Office 
and  Civil  Service. 

Includes  as  creditable  service  for  civil  serv- 
ice retirement  purposes,  service  of  an  em- 
ployee of  a  State  whose  principal  duties  re- 
lated to  the  carrying  out  of  specified  Federal- 
State  cooperative  programs  if  such  person 
later  becomes  a  Federal  employee. 

H.R.  10233.  December  6,  1977.  Rules.  Re- 
quires the  separate  enactment  of  legislation, 
in  the  Senate  or  the  House  of  Representa- 
tives, which  appropriates  funds  for  any 
agency  for  employee  ssJaries. 

H.R.  10234.  December  6,  1977.  Interior  and 
Insular  Affairs.  Validates  all  provisions  of 
irrigation  and  drainage  contracts  executed 
pursuant  to  the  Reclamation  Act  of  1902 
and  certain  written  representations  relating 
to  repayment  of  allocated  costs. 

H.R.  10235.  December  6,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to 
pay  a  specified  sum  to  the  State  of  Oregon 
in  full  settlement  of  such  State's  civil  war 
claims  against  the  United  States. 

H.R.  10236.  December  6,  1977.  Ways  and 
Means.  Amends  Title  IV  (Aid  to  Families 
with  Dependent  Children)  of  the  Social  Se- 
curity Act  to  authorize  the  States  to  estab- 
lish community  welfare  boards  for  the  pur- 
poses of  eliminating  welfare  fraud,  recom- 
mending changes  in  welfare  policy,  and  re- 
viewing determinations  of  State  welfare 
agencies  regarding  eligibility  for  aid  under 
such  Title. 

H.R.  10237.  December  6,  1977.  Education 
and  Labor.  Broadens  the  requirement  under 
the  Labor-Management  Reporting  and  Dis- 
closure Act  of  1959  which  directs  every  person 
who  pursuant  to  an  agreement  with  an  em- 
ployer, either  (1)  undertakes  persuasive  ac- 
tivities relating  to  the  right  to  organize  and 
bargain  collectively  or  (2)  supplies  Informa- 
tion of  activities  in  connection  with  a  labor 
dispute  to  report  to  the  Secretary  of  Labor, 


to  include  all  persons  who  receive  any  as- 
sistance from  an  employer  to  perform  any 
function  under  (1)  or  (2). 

H.R.  10238.  December  6,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish the  price  supports  for  each  of  the  1977 
through  1981  crops  of  feed  grains,  cottofi, 
peanuts,  rice,  tobacco,  wheat,  soybeans, 
sugar,  wool,  mohair,  milk  and  honey  at  100 
percent  of  parity,  unless  a  majority  of  the 
producers  of  any  such  conunodity,  in  a 
referendum,  vote  to  exempt  such  commodity 
from  such  support  price. 

H.R.  10239.  December  6,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  Income  tax  exclusion  for  the  in- 
terest on  governmental  bonds  the  proceeds 
of  which  are  used  for  facilities  to  furnish 
hydroelectric  energy. 

H.R.  10240.  December  6,  1977.  Interior  and 
Insular  Affairs.  Declares  certain  lands  owned 
by  the  United  States  in  Sandoval  County, 
New  Mexico,  to  be  held  by  the  United  States 
in  trust  for  the  benefit  and  use  of  the  Peublo 
of  Zla. 

H.R.  10241.  December  6,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  specified  seRment  of 
the  Delaware  River  located  in  New  York  and 
Pennsylvania  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

H.R.  10242.  December  6.  1977.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of  the 
Interior  to  establish  in  each  region  where  the 
United  States  provides  water  for  agricultural 
purposes :  (1 )  a  base  volume  of  water  neces- 
sary to  grow  suitable  crops;  and  (2)  a  base 
rate  per  acre  foot  for  water  delivered.  Pre- 
scribes rates  for  volumes  of  water  used  in 
excess  of  the  base  volume.  Requires  all  water 
service  contracts  to  provide  for  a  recalcula- 
tion of  water  delivery  cost  and  a  modification 
of  price  at  least  once  every  two  years.  Re- 
quires Congressional  approval  of  water  serv- 
ice contracts  Involving  water  In  excess  of  a 
specified  volume. 

H.R.  10243.  December  6,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Reclamation 
Protect  Act  of  1939  to  prohibit  the  Secretary 
of  the  Interior  from  contracting  through  the 
Bureau  of  Reclamation,  or  otherwise,  for 
water  supply  for  irrigation  purposes  unless 
the  intent  of  the  Secretary  to  let  such  a 
contract  is  published  in  newspaoers  of  gen- 
eral circulation  In  the  region  which  may  b« 
affected  by  such  contract  and  Interested 
persons  are  given  an  opportunity  to  present 
their  views  at  a  public  hearlne  on  the  matter. 

H.R.  10244.  December  6,  1977.  International 
Relations.  Requires  that  the  Hungarian 
Crown  of  Saint  Stephen  and  other  relics  of 
Hungarian  royalty  be  kept  In  the  United 
States,  unless  Congress  specifically  provides 
otherwise. 

H.R  10245.  December  6.  1977.  Agriculture. 
Amends  the  Food  and  Agriculture  Act  of 
1977  and  the  Agriculture  Act  of  1949  to:  (1) 
Increase  the  established  prices  of  wheat  and 
corn  for  the  1978  crops;  (2)  require  land 
diversion  payments  whenever  a  set-aside  of 
wheat  or  feed  grains  cropland  is  in  effect 
for  the  1978  crop  year;  (3)  require  Imple- 
mentation of  the  critical  lands  resource  con- 
servation program  for  the  Great  Plains  States 
for  the  1978  crop  year;  and  (4)  allow,  under 
specified  circumstances.  Interest-free  exten- 
sions of  the  repayment  period  on  wheat  and 
feed  grains  loans. 

H.R  10246.  December  6,  1977.  Interior  and 
Insular  Affairs.  Declares  all  aboriginal  title 
or  Interests  in  lands  or  water  in  New  York 
State  which  have  been  conveyed  to  be  ex- 
tinguished effective  upon  such  conveyance. 
Limits  relief  for  the  wrongful  conveyance  of 
such  interest  to  monetary  damages.  Provide* 
the  United  States  District  Court  for  the 
Northern  District  of  New  York  with  exclusive 
Jurisdiction  to  adjudicate  these  claims. 

H.R.    10247.   December   6,    1977.   Judiciary. 
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Waives  the  statute  of  limitations  and  confers 
jurisdiction  upon  the  United  States  District 
Court  for  the  Middle  District  of  Florida  to 
hear,  determine,  and  render  Judgment  for 
damages  upon  any  claims  of  a  certain  indi- 
vidual and  her  spouse  arising  out  of  injuries 
sustained  by  such  individuals  allegedly  as  the 
result  of  improper  diagnosis  or  medical 
treatment  provided  by  the  United  States 
Navy. 

H.R.  10248.  December  6,  1977.  Judiciary. 
Dlrecti  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  in  full 
settlement  of  such  individual's  claims 
against  the  Republic  of  Panama;  and  de- 
clares any  amount  paid  by  other  parties  in 
settlement  of  any  of  such  claims  subrogated 
to  the  United  States. 

H.R.  10249.  December  7,  1977.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Establishes  agencies  to  com- 
bat terrorism  in  the  Executive  Office  of  the 
President,  the  Department  of  State,  and  the 
Department  of  Justice. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  mdlvlduals. 
Requires  that  all  explosives  contain  Identi- 
fication and  detection  taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists. 

H.R.  10250.  December  7,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  -ntle  XIII  (Medicare)  of  the  Social 
Security  Act  to  Include  within  the  meaning 
of  the  term  "hospital"  under  such  Title, 
rural  health  facilities  of  50  beds  or  less. 

Grants  such  facilities  exceptions  from  cer- 
tain staffing,  health,  and  safety  requirements 
for  hospitals  under  the  Social  Security  Act. 
H.R.  10251.  December  7,  1977.  Interstate 
and  Foreign  Commerce;  Rules.  Permits  either 
House  of  Congress  to  disapprove  any  national 
guideline  for  health  planning  Issued  by  the 
Secretary  of  Health,  Education,  and  Welfare 
pursuant  to  the  Public  Health  Service  Act. 
H.R.  10252.  December  7,  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs,  in  regard  to  ihe  eligibility  for  edu- 
cational benefits  of  a  veteran  or  other  per- 
son enrolled  in  a  farm  cooperative  program, 
to  prescribe  for  the  agricultural  employ- 
ment requirement  standards  of  relevance  to 
the  courses  taken  which  allow  such  veteran 
or  person  to  work :  ( 1 )  in  establishments  en- 
gaged in  the  processing,  distribution,  or  sale 
of  agricultural  products;  (2)  less  than  full- 
time;  and  (3)  regardless  of  whether  such 
employment  Is  expected  to  be  the  principal 
source  of  income  of  the  veteran  or  person 
so  employed. 

H.R.  10253.  December  7,  1977.  Veterans'  Af- 
fairs. Revises  the  procedures  of  the  Veterans' 
Administration  for  the  construction,  altera- 
tion, and  acquisition  of  land  for  cemeteries, 
and  requires  congressional  oversight  of  any 
such  project  involving  a  total  expenditure  of 
more  than  a  specified  amount. 

H.R.  10254.  December  7,  1977.  Judiciary. 
Entitles  rescue  officers  to  public  safety  offi- 
cers death  benefits  coverage  under  the  Public 
Safety  Officers'  Benefits  Act  of  1976. 

H.R.  10255.  December  7,  1977.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Interior  to  (1)  make  grants  to 
any  State  for  the  development  of  compre- 
hensive fish  and  wildlife  resources  manage- 
ment plans,  and  (2)  make  grants  to  States 
having  approved  nongame  fish  and  wildlife 
conservation  programs  for  the  implementa- 
tion of  such  programs. 

Directs  the  Secretary  to  prescribe  by  regu- 
lation standards  to  provide  that  management 
plans  developed  by  States  under  this  Act  re- 
sult In  the  conservation  of  fish  and  wildlife. 


H.R.  10256.  December  7.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  Income  tax 
rates. 

H.R.  10267.  December  7,  1977.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish In  the  Federal  Register  an  economic  im- 
pact analysis  of  all  proposed  and  final  rules 
subject  to  the  provisions  of  the  Act. 

H.R.  10258.  December  7.  1977.  Internation- 
al Relations;  Judiciary;  Public  Works  and 
Transportation.  Requires  the  President  to 
identify  acts  of  terrorism  which  affect  United 
States  citizens  or  facilities,  persons  or  groups 
performing  such  acts,  countries  aiding  such 
terrorists,  and  unsafe  airports.  Requires  the 
President  to  Impose  sanctions  upon  such 
countries  and  against  unsafe  airports.  Estab- 
lishes criminal  penalties  for  specified  ter- 
rorist acts.  Establishes  within  the  Executive 
Office  of  the  President  a  Council  to  Combat 
Terrorism. 

H.R.  10259.  December  7,  1977.  Government 
Operations.  Establishes  a  Department  of  Ed- 
ucation within  the  executive  branch  cf  the 
Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health,  Edu- 
cation, and  Welfare;  all  of  the  functions  of 
the  Education  Division  and  various  educa- 
tional functions  handled  by  the  Departments 
of  Agriculture,  Defense,  and  Interior;  the 
Secretary  of  Housing  and  Urban  Develop- 
ment; the  National  Foundation  on  the  Arts. 
and  the  Humanities;  the  National  Endow- 
ments for  the  Arts  and  Humanities;  and 
National  Science  Foundation. 

Creates  the  Federal  Interagency  Commit- 
tee on  Education  and  the  National  Advisory 
Commission  on  Education. 

H.R.  10260.  December  7,  1977.  Post  Office 
and  Civil  Service.  Requires  that  the  notice 
Included  in  a  mailed  solicitation  stating  that 
such  solicitation  is  not  a  bill  or  an  account 
due  shall  be  displayed  at  or  near  the  be- 
ginning of  such  solicitation. 

H.R.  10261.  December  7,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  a  loan  program  to 
provide  financial  assistance  to  drought-Im- 
pacted water  districts  and  to  provide  Federal 
assistance  to  water  districts  for  acquisitions 
and  installation  of  residential  and  agricul- 
tural water  con£3rvation  devices  and  equip- 
ment. 

H.R.  10262.  December  7,  1977.  Public  Works 
and  Transportation.  Authorizes  the  use  of 
Federal-aid  highway  funds  for  the  construc- 
tion or  reconstruction  of  Interstate  or  Intra- 
state access  spurs  crossing  the  Mississippi 
River  to  scenic,  historical,  recreational,  or 
archeologlcal  featuras  on  the  other  side  of  the 
river  from  the  Great  River  Road.  Stipulates 
that  such  access  spurs  shall  be  the  most  di- 
rect feasible  route  and  shall  not  Include  the 
construction  of  bridges  across  the  Mississippi 
River. 

H.R.  10263.  December  7,  1977.  Government 
Operaticns.  Authorizes  the  Administrator  of 
General  Services  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
sell  or  lease  at  50  percsnt  of  fair  market  value 
specified  surplus  real  property  which  became 
available  due  to  the  closing  or  reducing  of 
activities  at  a  Federal  facility  to  any  State 
or  political  subdivision  of  a  State  which  re- 
quires such  property  to  conduct  an  economic 
developmsnt  program.  Gives  the  United 
States  the  right  to  reclaim  such  property  In 
the  event  It  Is  no  longer  used  for  economic 
development  purposes. 

H.R.  10264.  December  7.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increas-j  from  $1,000,000  to  $20,000,000  the 
maximum  slzs  of  small  Issues  of  Industrial 
development  bonds  on  which  the  interest 
qualifies  for  a  tax  exclusion. 

H.R.  10285.  December  7.  1977.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1968  to  allow 
the  Secrstary  of  the  Department  of  Housing 


and  Urban  Development  to  Initiate  civil  ac- 
tions to  enforce  the  provisions  of  such  Act. 
Extends  from  30  to  60  days  the  period  during 
which  no  civil  suits  may  be  initiated  and 
the  Secretary  must  make  efforts  to  obtain 
voluntary  compliance  with  such  Act. 

Permits  courts  to  award  attorneys'  fees  to 
prevailing  plaintiffs  without  regard  to  finan- 
cial ability  to  assume  such  fees. 

H.R.  10266.  Decembsr  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  Include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress. 

H.R.  10267.  December  7,  1977.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  es- 
tablish the  Division  of  Advocacy,  Economic 
Research  and  Analysis  within  the  Small 
Business  Administration.  Enunciates  a  na- 
tional small  business  economic  policy  and 
requires  that  the  President  annually  assess 
the  capital  needs  of  small  business. 

Creates  the  Small  Business  Economic 
Council  to  advise  the  President  of  the  im- 
pact of  Federal  programs  on  small  business 
and  to  maximize  the  cooperation  between 
the  administration  and  other  Federal  de- 
partments and  agencies. 

H.R.  10268.  December  7,  1977.  Veterans' 
Affairs.  Increases  the  amount  of  a  home  loan 
which  may  be  guaranteed  by  the  Veterans' 
Administration. 

H.R.  10269.  December  7,  1977.  Veterans' 
Affairs.  Increases  the  specially  adapted  hous- 
ing assistance  grant  from  the  Veterans'  Ad- 
ministration for  certain  disabled  veterans. 
H.R.  10270.  December  7,  1977.  Education 
and  Labor.  Directs  the  Secretary  of  Labor, 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  to  establish  a  mini- 
mum of  50  Multipurpose  Service  Centers  for 
displaced  homemakers.  States  that  such 
Centers  shall  provide  specified  services,  in- 
cluding: (1)  Job  counseling;  (2)  Job  train- 
ing and  Job  placement;  (3)  health  educa- 
tion and  counseling;  (4)  financial  manage- 
ment; and  (5)  outreach  Information  with 
respect  to  assistance  programs. 

Directs  the  Secretary  to  prepare  a  study 
of  the  feasibility  of  including  displaced 
homemakers  In  all  Federal  employment,  edu- 
cation, and  health  programs  and  in  Fed- 
eral and  State  unemployment  benefit 
programs. 

H.R.  10271.  December  7,  1977.  Hovise  Ad- 
ministration. Amends  the  Federal  Election 
Campaign  Act  of  1971  to  (1)  permit  desig- 
nated committees  to  make  expenditures  for 
Presidential  candidates  (2)  exempt  from  a 
candidate's  contribution  limit  payments  for 
certain  media  advertising  by  other  candi- 
dates which  advocate  election  of  such  candi- 
date and  (3)  direct  the  Federal  Election 
Commission  to  establish,  uniform  record- 
keeping and  reporting  procedures. 

H.R.  10272.  December  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of  product  liability  claims  as  tax  exempt 
organizations.  Allows  taxpayers  a  business 
Income  tax  deduction  for  contributions  to 
such  trusts,  but  only  to  the  extent  they  do 
not  exceed  the  reasonable  costs  of  product 
liability  insurance  for  the  taxpayer 

H.R.  10273.  December  7,  1977.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
provide  that  a  family's  taxable  income,  rather 
than  the  gross  income,  shall  be  used  in  deter- 
mining the  eligibility  of  its  members  for 
benefits  under  such  Title. 

H.R.  10274.  December  7,  1977.  Education 
and  Labor:  Judiciary.  Prohibits  any  agency 
or  agent  of  the  United  States  for  issuing, 
implementing,  or  enforcing  any  rule  or  reg- 
ulation with  respect  to  quotas  related  to  race, 
creed,  color,  national  origin,  or  sex.  which 
requires  any  individual  or  entity  to  take  any 
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action  with  respect  to  hiring,  promotion,  or 
admissions  policies  or  practices. 

HJl.  10275.  December  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  refundable  tax  credit 
for  medical  expenses. 

Provides  for  advance  payment  of  the  re- 
funds In  cases  where  qualified  expenses  ex- 
ceed adjusted  gross  Income. 

Directs  the  President  to  report  to  Congress 
on  the  utility  of  this  tax  credit  In  meeting 
the  Nation's  health  care  needs. 

Hit.  10276.  December  7.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Shipping 
Act,  1916,  to  include  within  the  coverage  of 
such  Act  as  "common  carrier  by  water"  non- 
vessel  operating  common  carriers.  Defines 
"nonvessel  operating  common  carrier"  as  any 
person,  other  than  a  vessel  operating  carrier, 
holding  Itself  out  as  a  common  carrier  to 
transport  or  provide  transportation  of  prop- 
erty in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States  which  utilizes 
the  facilities  and  service  of  one  or  more 
underlying  water  carriers  for  a  line-haul 
transportation  of  the  property.  Requires  that 
such  carriers  be  licensed  by  the  Federal 
Maritime  Commission. 

H.R.  10277.  December  7.  1977.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1946  to  permit  the  conservation 
storage  capacity  of  the  Belton  Reservoir, 
Texas,  to  be  used  for  purposes  other  than 
irrigation. 

H.R.  10278.  December  7.  1977.  Public  Works 
and  Transportation.  Stipulates  that  after  two 
years  the  Secretary  of  Transportation  may 
only  approve  Federal  aid  highway  projects 
in  a  State  if  the  State  has  established  a 
system  of  identifying  motor  vehicles  used 
by  handicapped  individuals  and  has  estab- 
lished minimum  and  maximum  fines  for 
parking  a  motor  vehicle  not  so  identified  in 
spaces  designated  for  the  handicapped. 

HJl.  10279.  December  7,  1977.  Interior  and 
Insular  Affairs.  Permits  the  burial  of  Chief 
Tayac  of  the  Plscataway  Indian  Tribe  In  the 
ossuary  at  Plscataway  Park  In  Oxon  Hill 
Maryland. 

H.R.  10280.  December  7,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

HJi.  10281.  December  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  the  taking  of  a  business  deduc- 
tion for  expenses  paid  or  Incxirred  to  adver- 
tise alcoholic  beverages. 

H.R.  10282.  December  8,  1977.  Agriculture; 
Education  and  Labor;  Interstate  and  Foreign 
Commerce;  Judiciary;  Ways  and  Means. 

Establishes  a  program  of  long-term  com- 
prehensive services  for  the  elderly  financed 
by  the  Federal  Government  and  the  States. 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  establish  a  State  Long- 
Term  Care  Agency  in  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create 
within  the  State  a  system  of  community 
long-term  care  centers. 

H.R.  10283.  December  8,  1977.  Judiciary. 
Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  pay  for  certain  medical 
services  provided  to  qualified  individuals 
Buffering  from  physical  Injuries  attributable 
to  the  atomic  bomb  explosions  on  Japan  In 
August  194S. 

H.R.  10284.  December  8.  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

Hit.  10285.  December  12.  1977.  Agriculture. 
Extends  the  Commodity  Exchange  Act 
through  September  30.   1982. 

HJl.  10286.  December  12,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  provide  a  cost-of-living  adjustments  for 
the  individual  income  tax  rates  and  with- 
holding tables. 

HJi.  10287.  December  12,  1977.  Veterans' 
Affairs.  Designates  as  the  "John  L.  McClellan 
Hospital"  the  Veterans'  Administration  re- 
placement hospital  to  be  constructed  ad- 
jacent to  the  University  of  Arkansas  Medical 
Center  in  Little  Rock,  Arkansas. 

H.R.  10288.  December  12,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  allow  health  systems 
agencies  In  rural  areas  or  In  areas  with  a 
higher  than  average  percentage  of  elderly 
residents  to  establish  health  systems  plans 
which  do  not  necessarily  follow  national 
guidelines  for  health  systems  agencies. 

H.R.  10289.  December  12,  1977.  Judiciary. 
Declares  a  certain  Individual  the  natural- 
born  alien  child  of  certain  pernuinent  resi- 
dents of  the  United  States. 

H.R.  10290.  December  IS,  1977.  Interior  and 
Insular  Affairs.  Authorizes  Improvements  of 
the  Belle  Fourche  project.  South  Dakota.  In- 
cluding coiutruction,  land  rehabilitation, 
and  water  conservation.  Integrates  such 
project  into  the  Pick-Sloan  Missouri  Basin 
Program.  Provides  for  the  negotiation  and 
execution  of  an  amendatory  repayment  con- 
tract with  the  Belle  Fourche  Irrigation  Dis- 
trict covering  all  the  lands  of  the  existing 
project. 

H.R.  10391.  December  16,  1977.  Judiciary. 
Prohibits  any  Member  of  Congress  from  iis- 
ing  official  congressional  stationary  for  mass 
mailings  for  any  purpose  other  than  official 
congressional  business. 

H.R.  10292.  December  15  1977.  Education 
and  Labor.  Makes  It  unlawful  for  any  em- 
ployee pension  benefit  plan  which  offers  ben- 
efits in  the  form  of  periodic  pajmients  based 
upon  the  life  of  the  employee  to  fall  to  pro- 
vide equal  periodic  payments  to  similarly 
situated  male  and  female  participants. 

Permits  participants  of  employee  benefit 
plans  which  offer  benefits  only  in  the  form 
of  a  lump  sum  to  make  a  binding  election 
at  the  time  of  retirement  to  purchase  pe- 
riodic payment  annuities,  and  requires  plans 
to  provide  lump  sum  amounts  to  persons 
so  electing  which  will  enable  them  to  pur- 
chase annuities  paying  equal  periodic  ben- 
efits to  similarly  situated  females  and  males. 
H.R.  10293.  December  16,  1977.  Interstate 
and  P^>relgn  Commerce.  Authorizes  the  Pres- 
ident to  order  emergency  deliveries  and 
transportation  of  natural  gas  during  existing 
or  imminent  shortages  to  assist  high-prlorlty 
users  In  meeting  their  requirements. 

H.R.  10294.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  as  a  scholarship  and  to  exclude  from 
gross  Income  any  amounts  received  by  an 
individual  under  the  Armed  Forces  health 
professions  scholarship  program  or  the  Na- 
tional Health  Service  Corps  scholarship  pro- 
gram. 

HJl.  10296.  December  15,  1977.  Interna- 
tional Relations;  Judiciary;  Public  Works  and 
Transportation.  Establishes  agencies  to  com- 
bat terrorism  In  the  Executive  Office  of  Presi- 
dent, the  Department  of  State,  and  the  De- 
partment of  Justice. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  Individuals. 
Requires  that  all  explosives  contain  identi- 
fication and  detection  taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists. 

H.R.  10296.  December  16,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVni  (Medicare)  of  the  Social 
Security  Act  to  increase  the  number  of  visits 


for  poet-hospital  home  health  services  from 
100  to  200  under  part  A  (Hospltail  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
Title.  Removes  the  100  visit  limitation  pres- 
ently applicable  to  home  health  services  un- 
der part  B  (Supplementary  Medical  insur- 
ance Benefits  for  the  Aged  and  Disabled)  oi 
such  Title. 

Amends  Title  XIX  (Medicaid)  of  the  So- 
cial Security  Act  to  permit  the  purchase  oi 
rental  of  medical  equipment  necessary  to 
provide  cost  effective  home  health  car* 
services. 

H.R.  10297.  December  16,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Housing  and  Community  Development  Act 
of  1974  to  afford  any  chief  executive  officer 
of  any  Independent  school  district  within  the 
boundaries  of  a  unit  of  local  government 
which  has  applied  for  aid  under  specified 
local  housing  assistance  programs  an  oppor- 
tunity to  object  to  the  approval  of  such  ap- 
plication on  the  ground  that  granting  such 
application  would  have  unfavorable  Impact 
upon  the  facilities  and  services  of  accessible 
schools. 

H.R.  10398.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  of  1976. 

H.R.  10299.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
remove  the  requirement  that  household  and 
dependent  care  services  rendered  relatives 
qualify  as  emplojrment  for  purposes  of  the 
Federal  Insurance  Contributions  Act  In  order 
for  their  wages  to  be  considered  expenses 
for  purposes  of  the  Income  tax  credit  for  ex- 
penses paid  for  such  services. 

H.R.  10300.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  excise  tax  on  the  Investment 
income  of  private  foundations. 

H.R.  10301.  December  15.  1977.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Rules.  Directs  the  Secretary  of  Energy 
to  conduct  a  study  of  the  storage  of  spent 
nuclear  fuel  at  temporary  fuel  storage  facili- 
ties, and  the  permanent  storage  of  radio- 
active waste. 

Requires  the  President  to  issue  a  plan  with 
respect  to  the  temporary  and  permanent  stor- 
age of  such  waste. 

Permits  Congress  to  reject  such  plan  bj 
the  adoption  of  a  concurrent  resolution. 

H.R.  10302.  December  15,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the 
supplementary  medical  Insurance  program. 
H.R.  10303.  December  16,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metric  and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 
H.R.  10304.  December  15,  1977.  Ways  and 
Means;  Amends  Title  XVIII  (Medicare)  of 
the  Social  Security  Act  to  authorize  pay- 
ment for  specified  services  performed  by 
chiropractors,  Including  x-rays,  and  physical 
examination,  and  related  routine  laboratory 
tests. 

H.R.  10305.  December  15,  1977.  Veterans' 
Affairs.  Provides  for  repayment  of  a  supple- 
mental tuition  allowance  to  each  qualified 
veteran  upon  application  to  the  Administra- 
tor of  Veterans'  Affairs. 

Extends  the  delimiting  period  for  com- 
pleting a  veteran's  education  program  until 
such  time  as  the  veteran  completes  or  ends 
the  program  (but  for  no  more  than  two 
years).  If  at  the  close  of  the  ordinary  ten- 
year  delimiting  period  the  veteran  is  en- 
rolled in  a  program. 

H.R.  10306.  December  16,  1977.  Veterans' 
Affairs.  Provides  for  payment  of  a  supple- 
mental tuition  allowance  to  each  qualUled 
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veteran  upon  application  to  the  Administra- 
tor of  Veterans'  Affairs. 

Extends  the  delimiting  i>erlod  for  com- 
pleting a  veterans'  education  program  until 
such  time  as  the  veteran  completes  or  ends 
the  program  (but  for  no  more  than  two 
years).  If  at  the  close  of  the  ordinary  ten- 
year  delimiting  period  the  veteran  Is  en- 
rolled In  a  program. 

H.R.  10307.  December  16,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  na- 
tional banking  associations  to  underwrite 
and  deal  in  non-general  obligations  of  States 
and  cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  10308.  December  16,  1077.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  or- 
ganizations. Exempts  those  systems  from  re- 
porting requirements  pertaining  to  deferred 
compensation.  Treats  all  such  systems  as 
qualified  plans. 

H.R.  10309.  December  15,  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  allow  the  President  to 
appoint  to  the  Federal  Reserve  Board  of 
Governors  an  Individual  who  is  from  the 
same  Federal  Reserve  district  as  a  current 
Board  member  If  he  Intends  to  designate 
such  appointee  as  chairman. 

H.R.  10310.  December  15,  1977.  Govern- 
ment Operations;  Judiciary.  Makes  govern- 
ment in  the  sunshine  provisions  of  the 
United  States  Code  applicable  to  agency 
findings  and  recommendations  resulting 
from  proceedings  relating  to  financial  Insti- 
tution chartering,  branching,  and  Insurance. 

Hit.  10311.  December  15.  1977.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Redevelopment  Act  of  1945  to  revise  the 
standards  requiring  written  consent  of  a 
purchaser  or  lessee  to  a  modification  of  an 
approved  redevelopment  plan.  Approves  two 
amendments  to  the  urban  renewal  plan  for 
Southwest.  Washington,  D.C. 

H.R.  10312.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  simplify  and  expand  the  application  of 
the  fresh  start,  gift,  estate  and  death  tax 
adjustments  to  carryover  basis  property.  In- 
creases to  $175,000  the  amount  by  which  the 
bases  of  carryover  basis  property  in  an  estate 
may  be  increased.  Provides  that  the  Income 
tax  deduction  for  estate  taxes  In  respect  of 
a  decedent  which  are  attributable  to  appre- 
ciation shall  be  determined  at  the  marginal 
estate  tax  rates. 

H.R.  10313.  December  16,  1977.  Education 
and  Labor.  Establishes  within  the  Depart- 
ment of  Justice's  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  a  Safe  School 
Center  to  assist  State  and  local  educational 
agencies  In  preventing  delinquency  and 
vandalism  In  schools. 

Establishes  the  Safe  School  Advisory  Panel. 

Authorizes  a  program  of  Federal  grants 
for  State  and  local  school  delinquency  pre- 
vention programs. 

H.R.  10314.  December  16,  1977.  Interstate 
and  Foreign  Commerce.  Declares  nonnavlga- 
ble  a  specified  portion  of  the  Delaware  River 
in  the  Borough  of  Palmyra,  Burlington 
County.  New  Jersey. 

H.R.  10316.  December  16.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  In-t 
come  tax  In  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him 
to  educational  Institutions  as  tuition 
(though  no  more  than  $600  for  any  single 
Individual)  for  the  attendance  of  the  tax- 
payer, the  taxpayer's  spouse,  or  any  of  his 
dependents  with  respect  to  whom  he  Is  en- 
titled to  a  personal  exemption. 

Hil.  10316.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  for  the 


Individual  Income  tax  rates  and  withholding 
tables. 

H.R.  10317.  December  15,  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  take  such  measures  as  may  be 
necessary  to  provide  for  the  protection  of 
Palmer's  Chapel  in  the  Chatahoochee  Valley 
of  the  Great  Smoky  Mountains  National 
Park  Tennessee. 

H.R.  10318.  December  16,  1977.  Banking, 
Finance  and  Urban  Affairs.  Directs  the 
United  States  Director  of  the  Executive  Board 
of  the  Internal  Monetary  Fund  (1)  to  con- 
sult with  the  other  directors  to  formulate 
stabilization  programs  to  foster  a  broader 
base  of  productive  Investment  and  employ- 
ment and  (2)  to  discourage  Fund  programs 
and  policies  which  promote  growth  with 
equity  In  developing  countries. 

Directs  the  Department  of  State  and  the 
Agency  for  International  Development  to 
study  the  social,  economic,  and  political  ef- 
fects and  the  effectiveness  of  Fund  programs. 

H.R.  10319.  December  15,  1977.  Agriculture. 
Amends  the  Federal  Crop  Insurance  Act  to 
require  the  Secretary  of  Agriculture,  acting 
through  the  Federal  Crop  Insurance  Corpo- 
ration, to  establish  a  national  three-year  pi- 
lot program  for  insuring  farmers  and  ranch- 
ers who  raise  beef  and  dairy  cattle  against 
losses  Incurred  between  January  1,  1979  and 
December  31,  1982,  as  a  result  of  brucel- 
losis. 

H.R.  10320.  December  16,  1977.  Agriculture. 
Declares  that  In  the  Interest  of  public  health, 
It  Is  the  policy  of  the  Congress  to  phase  out 
Federal  assistance  which  promotes  the  pro- 
duction of  tobacco  and  the  manufacturing 
and  marketing  of  tobacco  products  for  hu- 
man consumption. 

Directs  the  Secretary  of  Agriculture  to 
study  and  report  to  the  President  and  to  the 
appropriate  congressional  committees  his 
findings  and  recommendations  regarding  the 
probable  economic  effects  (particularly  on 
family  farmers)  of  the  phasing  out  of  speci- 
fied Federal  tobacco  assistance  programs. 

H.R.  10321.  December  15,  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
United  States  Housing  Act  of  1937  to  author- 
ize the  Secretary  of  Housing  and  Urban  De- 
velopment to  make  assistance  payments  for 
the  purpose  of  aiding  any  lower-Income  fam- 
ily in  making  rental  payments  with  respect 
to  real  property  on  which  Is  located  a  mo- 
bile home  owned  by  such  family  and  uti- 
lized by  such  family  as  Its  principal  place 
of  residence. 

H.R.  10322.  December  15.  1977.  Judiciary. 
Prohibits  commerce  In  contraband  cigarettes. 

Subjects  dealers  in  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  10323.  December  15,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  confer  citizenship  upon  any  person  bom 
outside  the  United  States  of  parents,  one  of 
whom  Is  an  alien  and  the  other  a  citizen  of 
the  United  States,  who  prior  to  the  birth 
of  such  person  had  had  a  residence  In  the 
United  States,  without  regard  to  the  length 
of  such  residence.  Repeals  provisions  requlr- 
Ini?  the  loss  of  citizenship  by  such  persons 
who  fall  to  reside  In  the  United  States  prior 
to  attaining  age  23  and  by  persons  of  dual 
nationality  who  seek  the  benefits  of  their 
non-United  States  nationality. 

H.R.  10324.  December  15.  1977.  Education 
and  Labor.  Amends  the  Federal  Mine  Safety 
and  Health  Act  to  exclude  from  coverage 
under  such  Act  any  coal  or  other  mine 
operated  and  mined  by  two  or  less  individuals 
who  are  not  employees  of  the  operator. 

H.R.  10325.  December  15.  1977.  Judiciary. 
Permits  actions  for  deprivations  of  Federal 
rights  under  color  of  any  law  or  custom  of 
the  District  of  Columbia  under  the  provision 
of  the  Civil  Rights  Acts  which  permits  civil 
actions  for  deprivations  of  Federal  rights 
under  color  of  State  or  territorial  law. 

H.R.  10326.  December  16, 1977.  Government 


Operations.  Requires  specified  agencies  of  the 
Federal  Government  to  report  annually  to 
Congress  the  number  of  written  complaints 
received  from  a  Member  of  Congress  regard- 
ing any  difficulty  experienced  by  any  person 
with  respect  to  such  agency,  whether  such 
complaint  was  resolved,  and  the  time  re- 
quired to  complete  each  such  resolution. 

H.R.  10327.  December  16,  1977.  Ways  and 
Means.  Amends  part  D  (Child  Support  and 
Establishment  of  Paternity)  of  Title  IV  of 
the  Social  Security  Act  to  extend  the  period 
In  which  States  may  receive  payments  for 
child  support  collection  and  paternity  de- 
termination services.  Establishes  computer- 
ized Information  retrieval  systems  to  assist 
In  the  administration  of  programs  under 
parts  at  (Aid  to  Families  with  Dependent 
Children)  and  D  of  Title  IV. 

Increases  the  limit  on  Federal  funding  for 
programs  under  the  AFDC  program  of  Title 
IV  and  for  social  services  under  Title  XX 
(Grants  to  States  for  Services). 

Establishes  work  training  programs  under 
the  AFDC  program. 

H.R.  10328.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  that  the  adjusted  gross  income  lim- 
itation shall  apply  to  all  taxpayers  eligible  for 
the  credit  for  the  elderly  rather  than  Just 
those  under  age  72  and  to  Increase  the 
amount  of  such  limitations. 

H.R.  10329.  December  15.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
sumer Product  Safety  Act  to  provide  an  in- 
terim mandatory  safety  standard  for  flame 
resistance  and  corroslveness  for  cellulose  In- 
sulation. 

Requires  the  Consumer  Product  Safety 
Commission  to  enforce  such  safety  rule  until 
a  final  cellulose  home  insulation  product 
safety  rule  is  in  effect.  Establishes  procedures 
for  amendments  to  the  Interim  rule  as  pro- 
mulgated by  the  General  Services  Admin- 
istration. 

Directs  the  Commission  to  study:  (1)  the 
need  for  safety  standards  for  other  forms  of 
home  insulation;  (2)  the  methods  of  testing 
such  Insulation;  and  (3)  the  methods  of  en- 
forcing home  Insulation  standards. 

H.R.  10330.  December  16,  1977.  Banking. 
Finance  and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President  to  carry  out. 
through  private  and  public  nonprofit  insti- 
tutions, a  program  consisting  of  projects 
which  either  (1)  Involve  labor-management 
cooperation  for  Improvement  of  productiv- 
ity and  quality  of  work  life,  innovation  In  a 
major  feature  of  employment.  Increased 
worker  participation  In  decisionmaking,  or 
Increased  profit  sharing  or  (2)  are  designed  to 
establish  the  efficacy  of  practices  maintain- 
ing normal  employment  levels  during  periods 
of  cyclical  downturns  In  demand  through 
reassignment  of  workers  to  specified  types  of 
programs. 

Directs  the  Federal  Mediation  and  Concili- 
ation Service  and  the  National  Center  for 
Productivity  and  Quality  of  Working  Life  to 
assist  in  carrying  out  such  program. 

H.R.  10331.  December  15,  1977.  Banking. 
Finance  and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President  to  carry  out, 
through  private  and  public  nonprofit  insti- 
tutions, a  program  consisting  of  projects 
which  either  (1)  Involve  labor-management 
cooperation  for  Improvement  of  productivity 
and  quality  of  work  life,  innovation  In  a 
major  feature  of  employment.  Increased 
worker  participation  In  decisionmaking,  or 
Increased  profit  sharing  or  (2)  are  designed 
to  establish  the  efficacy  of  practices  main- 
taining normal  employment  levels  during 
periods  of  cyclical  downturns  In  demand 
through  reassignment  of  workers  to  specified 
types  of  programs. 

Directs  the  Federal  Mediation  and  ConcUl- 
atlon  Service  and  the  National  Center  for 
Productivity  and  Quality  of  Working  Life  to 
assist  In  carrying  out  such  program. 
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H.R.  10332.  December  15,  1977.  Banking, 
Finance  and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President  to  carry  out, 
through  private  and  public  nonprofit  Institu- 
tions, a  program  consisting  of  projects  which 
either  (1)  Involve  labor-management  co- 
operation for  improvement  of  productivity 
and  quality  of  work  life,  innovation  In  a 
major  feature  of  employment.  Increased 
worker  participation  In  decisionmaking,  or 
Increased  profltsharlng  or  (2)  are  designed  to 
establish  the  efficacy  of  practices  maintain- 
ing normal  employment  levels  during  periods 
of  cyclical  downturns  in  demand  through  re- 
assignment of  workers  to  specified  types  of 
programs. 

Directs  the  Federal  Mediation  and  Con- 
ciliation Service  and  the  National  Center  for 
Productivity  and  Quality  of  Working  Life  to 
assist  In  carrying  out  such  program. 

H.R.  10333.  December  15,  1977.  Veterans' 
Affairs.  Provides  that  the  definition  of  active 
military,  naval,  or  air  service  for  purposes  of 
laws  administered  by  the  Veterans'  Admin- 
istration Includes  any  period  of  inactive  duty 
training  during  which  the  individual  con- 
cerned was  disabled  or  died  from  a  disease 
Incurred  or  aggravated  In  line  of  duty. 

H.R.  10334.  December  15,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  award  other  service- 
connected  injury  benefits,  in  addition  to  cur- 
rently available  compensation,  to  veterans 
injured  while  in  treatment  at  a  Veterans' 
Administration  health  care  facility  or  In  a 
program  of  vocational  rehabilitation. 

H.R.  10335.  December  15,  1977.  Veterans' 
Affairs.  Provides  that  the  survivors  of  a  vet- 
eran with  a  service-connected  disability  rated 
for  at  least  1  year  as  total  and  permanent 
shall  be  automatically  entitled  to  dependency 
and  indemnity  compensation. 

H.R.  10336.  December  15,  1977.  Veterans' 
Affairs.  Reduces  from  50  percent  to  10  percent 
the  minimum  disability  rating  necessary  for 
a  veteran  entitled  to  wartime  disability  com- 
pensation to  receive  additional  compensation 
for  dependents. 

H.R.  10337.  December  15,  1977.  Veterans' 
Affairs.  Increases  the  rates  of  disability  com- 
pensation for  disabled  veterans,  and  the  rates 
of  dependency  and  indemnity  compensation 
for  their  survivors. 

H.R.  10338.  December  15.  1977.  Veterans' 
Affairs.  Amends  the  aid  and  attendance 
compensation  payment  system  to  provide  a 
second-step  allowance  at  an  Increased  rate 
in  the  case  of  a  veteran  in  need  of  constant 
medical  aid  and  attendance. 

H.R.  10339.  December  15,  1977.  Veterans' 
Affairs.  Increases  the  rate  of  compensation 
payable  to  veterans  who  have  lost,  or  lost 
the  use  of,  three  extremities  as  the  result  of 
a  service-connected  disability. 

H.R.  10340.  December  15,  1977.  Armed 
Services.  Entitles  specified  members  of  the 
armed  forces  reserves  to  retirement  pay. 

H.R.  10341.  December  15,  1977.  Armed 
Services.  Allows  enlisted  members  (regular 
and  reserve)  of  the  Army  and  the  Air  Force 
to  retire  after  20  years  of  service.  Stipu- 
lates that  at  such  time  regular  enlisted 
members  shall  become  members  of  the  re- 
serves until  their  total  creditable  years  of 
service  equals  30. 

H.R.  10342.  December  15,  1977.  Armed 
Services.  Revises  the  method  of  computing 
the  retired  or  retainer  pay  for  members  of 
the  armed  forces  who  were  called  to  active 
duty  after  October  1,  1963,  served  on  such 
active  duty  for  a  continuous  period  of  at 
least  two  years,  and  who  were  released  from 
such  duty  before  October  1,  1973. 

H.R.  10343.  December  16.  1977.  Armed 
Services.  Requires  recomputation  at  a  speci- 
fied rate  of  the  retired  pay  of  any  person 
who  completed  service  as  a  sergeant  major  of 
the  Marine  Corps  before  December  16,  1967. 

H.R.  10344.  December  15,  1977.  Interna- 
tional Relations.  Amends  the  Export  Admin- 
istration Act  of  1969  to  prohibit  exportation 


to  Uganda  of  articles  subject  to  control  un- 
der such  Act. 

H.R.  10345.  December  15,  1977.  Interna- 
tional Relations.  Amends  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  exporta- 
tion to  Uganda  of  articles  subject  to  con- 
trol under  such  Act. 

H.R.  10346.  December  15,  1977.  Ways  and 
Means.  Prohibits  the  importation  of  any 
article  which  is  the  growth,  produce,  or 
manufacture  of  Uganda. 

H.R.  10347.  December  15,  1977.  Ways  and 
Means.  Prohibits  the  importation  of  any 
article  which  Is  the  grovrth,  produce,  or 
manufacture  of  Uganda. 

H.R.  10348.  December  15,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  Importation  of 
Ugandan  coffee. 

H.R.  10349.  December  15,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation  of 
Ugandan  coffee. 

H.R.  10350.  December  15,  1977.  Appropria- 
tions. Makes  a  supplemental  appropriation 
of  $3,739,000  for  the  Inspector  General  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  fiscal  year  1978. 

H.R.  10351.  December  15.  1977.  Interior  and 
Insular  Affairs.  States  that  local  government 
shall  be  entitled  to  payments  from  the  Fed- 
eral government  with  respect  to  certain  Fed- 
eral lands  which  were  owned  or  administered 
by  any  State  or  local  government  at  the  time 
the  title  was  conveyed  to  the  Federal  Gov- 
ernment. 

H.R.  10352.  December  15,  1977.  Veterans' 
Affairs.  Excludes  certain  military  retirement 
pay  Irom  gross  Income  when  such  pay  is 
essentially  equivalent  to  a  veterans'  pension 
or  compensation  which  is  excludable. 

H.R.  10353.  December  15,  1977.  Veterans' 
Affairs.  Provides  any  person  holding  a  Na- 
tional Service  Life  Insurance  policy,  except  a 
service  disabled  veteran's  policy,  the  op- 
portunity to  double  his  National  Service  Life 
Insurance  coverage,  at  premium  rates  which 
fully  cover  the  Government's  cost  in  provid- 
ing such  additional  insurance. 

H.R.  10354.  E>ecember  15,  1977.  Veterans' 
Affairs.  Provides  veterans  holding  service  dis- 
abled veterans'  Insurance  policies  the  op- 
portunity to  purchase  an  additional  $10,000 
of  such  insursmce. 

H.R.  10355.  December  15,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  provide  mortgage  protection 
life  insurance  to  any  veteran  who  is  entitled 
to  compensation  because  of  permanent  and 
total  service-connected  disability,  and  who 
is  not  eligible  for  regular  mortgage  protec- 
tion life  Insurance. 

H.R.  10356.  December  15,  1977.  Veterans' 
Affairs.  Entitles  veterans  of  the  Vietnam  era 
to  eligibility  for  home,  condominium,  and 
mobile  home  loans,  tnd  Vietnam  war  veter- 
ans specifically  to  automatic  60  percent 
guaranteed  home  loans. 

H.R.  10357.  December  15,  1977.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  Transportation  to  make  grants 
to  airport  operators  to  cover  100  percent  of 
the  costs  of  projects  to:  (1)  mark  runways 
and  taxlways  or  to  establish  a  taxi  way  guid- 
ance system;  or  (2)  purchase  and  Install 
visual  slope  Indicators. 

Authorizes  appropriations  in  specified 
amounts  out  of  the  Airport  and  Airway  Trust 
Fund  for  fiscal  years  1978.  1979,  and  1980  to 
carry  out  such  grant  program. 

H.R.  10358.  December  15,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  lood 
processors  to  (1)  notify  the  Secretary  of 
Health.  Education,  and  Welfare  of  any  pos- 
ribly  adulterated  food;  (2)  establish  a  food 
coding  system:  (3)  maintain  food  distribu- 
tion records;  and  (4)  register  with  Secretary. 

Provides  for  administrative  detention  of 
food  believed  to  be  adulterated. 

Requires  (1)  State  and  local  food  labeling 


requirements  to  comply  with  Federal  stand- 
ards under  such  Act;  (2)  packages  of  perish- 
able food  to  show  the  sell  date;  (3)  certain 
labeling  information  regarding  ingredients; 
end  (4)  importers  to  notify  the  Secretary  of 
the  Identity  of  the  imported  food  and  the 
registration  of  the  food  processor. 

H.R.  10359.  December  15,  1977.  Interstate 
and  Foreign  Commerce.  Subjects  to  liability 
for  harm  caused  by  the  use  of  a  product  any 
individual  engaged  in  interstate  commerce 
who  manufacturers  or  sells  a  product  which 
is  in  a  defective  condition  or  fails  to  wam 
against  a  dangerous  condition  In  the  use  or 
misuse  of  the  product. 

Allows  any  person  harmed  by  a  product 
who  is  a  reasonably  anticipated  user  or  con- 
sumer of  the  product  to  bring  an  action  In 
product  liability  against  the  manufacturer 
or  seller  of  the  product. 

H.R.  10360.  December  15,  1977.  Ways  and 
Means.  Amends  thee  Internal  Revenue  Code 
to  allow  a  credit  against  income  tax  for  speci- 
fied percentages  of  social  security  taxes  paid 
by  an  employee.  Makes  the  earned  Income 
credit  permanent. 

H.R.  10361.  December  15,  1977.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  and 
tional  banking  associations  to  underwrite  and 
deal  in  non-general  obligations  of  States  and 
cities. 

Sets  limitations  and  restrictions  on  deal- 
ings In  such  obligations  by  national  bank- 
ing associations. 

H.R.  10362.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  individuals  to  compute  the 
amount  of  the  deduction  for  retirement  sav- 
ings on  the  basis  of  the  earned  Income  of 
their  spouses. 

H.R.  10363.  December  15,  1977.  Banking, 
Finance  and  Urban  Affairs.  Authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  local  agencies  for 
converting  surplus  school  facilities  into  com- 
munity centers,  senior  citizen  centers  and 
specified  educational,  medical,  or  social  serv- 
ice centers. 

Directs  the  Secretary  to  serve  as  a  na- 
tional clearinghouse  to  local  agencies  by  pro- 
viding information  on  possible  alternative 
uses  for  surplus  school  facilities. 

H.R.  10364,  December  15,  1977.  Education 
and  Labor.  Provides  for  a  program  of  grant* 
for  the  establishment  and  operation  of  early 
childhood  and  family  educational  program* 
for  fiscal  years  1980  and  1981. 

Directs  that  each  local  educational  agency 
receiving  a  grant  under  this  Act  establish  an 
Early  Childhood  and  Family  Education  Ad- 
visory Committee  to  provide  local  parental 
participation  in  the  design,  development  and 
supervision  of  such  programs. 

H.R.  10365.  December  15,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  direct  the  Chairman  of 
the  Federal  Reserve  Board  to  submit  a  re- 
port to  specified  congressional  committees  on 
each  Instance  when  the  Board  of  Governors 
of  the  Federal  Reserve  System,  its  officers,  or 
its  employees  and  the  Board  of  Directors  of 
the  Federal  Reserve  banks,  their  officers,  or 
employees  have  commtmlcated  with  officers 
or  employees  of  any  institution  subject  to 
the  regulatory  authority  of  the  Federal  Re- 
serve System  for  the  purpose  of  Influence 
legislative  activity  affecting  the  Federal  Re- 
serve System. 

H.R.  10366.  December  15.  1977.  Armed 
Services;  Interior  and  Insular  Affairs;  In- 
terstate and  Foreign  Commerce.  Amends  the 
Atomic  Energy  Act  of  1954  and  the  Energy 
Reorganization  Act  of  1974  to  require  the 
transfer  of  radioactive  waste  products  to 
Federal  repositories  under  the  authority  of 
the  Nuclear  Regulatory  Commission.  Re- 
quires the  Energy  Research  and  Develop- 
ment Administration  to  restore  the  back- 
ground radiation  at  abandoned  uranium 
mines  and  mill  sites  to  levels  which  existed 
before  operations  commenced  at  such  sites. 
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Authorizes  States  to  exercise  concurrent 
authority  regarding  radioactive  waste  stor- 
age If  the  State  requirements  impose  addi- 
tional or  more  stringent  standards  for  the 
construction  or  operation  of  such  facili- 
ties. 

H.R.  10367.  December  15,  1977.  Ways  and 
Means.  Amends  the  policy  of  Congress  to 
restrict  the  annual  aggregate  Importation 
of  fresh,  chilled,  or  frozen  beef,  goat,  or 
sheep  meat  after  December  31,  1978.  Pre- 
scribes a  formula  for  adjustment  of  such 
quota. 

H.R.  10368.  December  15,  1977.  Public 
Works  and  Transportation.  Amends  the 
Federal  Aviation  Act  of  1958  to  authorize 
corporations  which  are  citizens  of  the  United 
States  to  register  their  aircraft  as  being 
United  States  aircraft.  Stipulates  that  non- 
citizen  corporations  may  register  their  air- 
craft as  being  of  United  States  nationality 
If  such  corporation  is  lawfully  organized  and 
doing  business  under  the  laws  of  the  United 
States  or  any  State  thereof  so  long  as  such 
aircraft  is  based  and  primarily  used  in  the 
United  States.  Stipulates  that  in  order  to 
be  eligible  for  United  States  registration  the 
aircraft  must  not  be  registered  under  the 
laws  of  any  foreign  government. 

H.R.  10369.  December  15.  1977.  Small  busi- 
ness. Authorizes  the  Small  Business  Admin- 
istration to  make  grants  to  support  the  de- 
velopment and  operation  of  small  business 
development  centers  in  order  to  provide 
small  business  with  management  develop- 
ment, technical  information,  product  plan- 
ning, and  development  and  International 
market  development.  Establishes  a  Small 
Business  Management  and  Technical  Assist- 
ance Division  within  the  Small  Business 
Administration  to  administer  the  Small 
Business  Development  Center  program. 

H.R.  10370.  December  15,  1977.  Judiciary. 
Makes  any  violence,  threat  of  violence,  or 
conspiracy  to  such  an  end  in  connection 
with  a  labor  dispute  a  Federal  crime. 

H.R.  10371.  December  15,  1977.  Merchant 
Marine  and  Fisheries.  Makes  It  unlawful  for 
any  person  on  board  a  vessel  of  the  United 
States  on  the  high  seas,  or  for  any  citizen 
of  the  United  States  on  board  a  foreign  vessel 
on  the  high  seas,  to  knowingly  or  intention- 
ally possess  with  intent  to  distribute  or  dis- 
pense marihuana,  cocaine,  or  heroin  unless 
such  substance  is  part  of  the  cargo  entered 
In  the  manifest  or  part  of  the  official  supplies 
of  the  vessel. 

H.R.  10372.  December  15,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R,  10373.  December  15,  1977.  Interstate 
and  Foreign  Commerce.  Extends  the  period  in 
which  the  President  may  require  emergency 
deliveries  of  natural  gss  under  the  Emer- 
gency Natural  Gas  Act  of  1977  to  February 
15.  1978. 

H.R.  10374.  December  15,  1977.  Ways  and 
Means,  Amends  Title  11  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  reduce  tax  rates  on  employment  and 
self-employment  Income,  to  increase  Federal 
participation  In  the  funding  of  benefits  un- 
der such  Title  and  under  the  Medicare  pro- 
gram, and  to  raise  the  ceiling  on  the  amount 
of  Income  that  is  subject  to  the  tax. 

H.R.  10375.  December  15,  1977.  Education 
and  Labor.  Amends  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  to  (Ih- 
lncrease  parental  Involvement;  (2)  revise  ad- 
ministrative enforcement  guidelines  and  pro- 
cedures at  the  Federal  and  State  levels;  (3) 
authorize  funds  for  special  projects;  (4) 
extend  programs  authorized  under  such  Title 
until  1982;  and  (5)  establish  a  Federal  grant 
program  to  aid  State  and  local  educational 
agencies  in  meeting  the  special  needs  of 
gifted  children.  Including  economically  dis- 
advantaged gifted  children. 

H.R.  10376.  December  15.  1977.  Judiciary. 


Permits  any  State  to  rescind  ratification  of  a 
proposed  constitutional  amendment  prior  to 
the  date  of  the  amendment's  adoption. 

H.R.  10377.  December  15,  1977.  Interna- 
tional Relations.  Amends  the  Food  for  Peace 
Act  of  1966  to  permit  the  Commodity  Credit 
Corporation  to  finance  export  sales  of  agri- 
cultural commodities  on  credit  terms  in  ex- 
cess of  three,  but  not  more  than  ten  years. 

H.R.  10378.  December  15,  1977.  Interstate 
and  FVsreign  Commerce.  Amends  the  Clean 
Air  Act  to  exempt  anthracite  coal-burning 
facilities,  vrith  respect  to  sulfur  dioxide  emis- 
sions, from  enforcement  regulations  promul- 
gated by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  from  the  re- 
quirement that  such  facilities  be  subject  to 
the  best  available  technology  for  the  control 
of  sulfur  dioxide  emissions. 

H.R.  10379.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  in- 
come tax  in  an  amount  equal  to  50  percent  of 
the  sum  of  the  amounts  paid  by  him  to  edu- 
cational Institutions  as  tuition  (though  no 
more  than  $500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
respect  to  whom  he  is  entitled  to  a  personal 
exemption. 

H.R.  10380.  December  15,  1977.  Public 
Works  and  Transportation.  Terminates  the 
air  services  agreement  between  the  United 
States  and  the  United  Kingdom  (known  as 
the  Bermuda  2  agreement).  Directs  the  Civil 
Aeronautics  Board  to  implement  its  decision 
to  allow  National  Airlines  to  provide  nonstop 
service  between  Tampa.  Florida,  and  London, 
England.  Amends  the  Federal  Aviation  Act  of 
1958  to  require  that  new  international  air 
service  agreements  be  approved  by  two-thirds 
of  the  Senate.  Requires  the  establishment  of 
advisory  committees  to  represent  the  Inter- 
ests of  affected  air  carriers  and  localities  in 
the  negotiation  of  such  agreements. 

H.R.  10381.  December  15,  1977.  House  Ad- 
ministration. Calls  for  a  national  referendum 
on  whether  the  United  States  should  divest 
itself  of  the  Panama  Canal  and  states  that 
Congress  shall  be  guided  by  the  results. 

H.R.  10382.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  the  corporate  normal  taxes  and  in- 
crease the  surtax  exemption. 

H.R.  10383,  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  the  corporate  normal  taxes  and  in- 
crease the  surtax  exemption. 

H.R.  10384.  December  15,  1977.  Armed 
Services.  Establishes  production  levels  for  the 
Naval  Petroleum  Reserves  Numbered  1,  2,  and 
3.  Requires  that  100  percent  of  the  United 
States  share  of  petroleum  produced  from 
Reserve  Numbered  1  be  sold  to  small  refiners. 
Directs  the  Secretary  of  the  Navy  to  conduct 
a  study  of  such  reserve  regarding  the  most 
desirable  percentage  of  the  United  States 
share  of  petroleum  which  should  be  produced 
and  placed  into  the  Strategic  Petroleum  Re- 
serve. Stipulates  that  once  such  report  has 
been  made  to  Congress  and  not  disapproved 
by  either  House  the  production  of  such  re- 
serve shall  be  Increased  to  meet  these  reserve 
purposes. 

H.R.  10385.  December  15,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
vide to  producers  amounts  appropriate  to 
cover  the  cost  of  storing  wheat  and  feed 
grains  for  which  price  support  Is  extended. 

H.R.  10386,  December  15,  1977.  Post  Office 
and  Civil  Service.  Establishes  procedures  for 
taking  the  decennial  census  of  population. 
Directs  the  Secretary  of  Commerce  to  con- 
duct mid-decade  censuses. 

Establishes  a  Census  Review  Committee 
to  review  pwlicies  of  the  Bureau  of  the  Cen- 
sus, to  assess  the  accuracy  and  quality  of 
data  published  by  the  Bureau  and  to  make 
recommendations  to  the  Secretary  with  re- 
spect to  long-range  planning  of  the  activi- 


ties of  the  Bureau.  Requires  the  Bureau  to 
conduct  its  activities  in  accordance  with 
standards  established  by  the  Committee. 

KR.  10387.  December  15,  1977.  Public 
Works  and  Transportation.  Amends  the 
Water  Resources  Development  Act  of  1974 
to  direct  the  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers  to  modify 
the  cost  agreement  between  the  Secretary 
and  Saint  Bernard  Parish,  Louisiana,  with 
respect  to  the  hurricane  protection  project 
on  Lake  Pontchartrain. 

H.R.  10388.  December  15,  1977.  Post  Office 
and  Civil  Service.  Extends  to  all  full-time 
temporary  employees  of  the  Energy  Research 
and  Development  Administration  the  same 
right  of  conversion  to  permanent  full-time 
status  upon  their  respective  transfers  to  the 
Department  of  Energy  as  previously  extended 
to  full-time  temporary  employees  of  the 
Energy  Research  Centers. 

HJl.  10389.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  to  per- 
sonal exemptions  and  standard  deductions 
(i.e.,  zero  bracket  amounts) . 

H.R.  10390.  December  15,  1977.  Merchant 
Marine  and  Fisheries.  Implements  the  In- 
ternational Convention  for  the  Prevention 
of  Pollution  from  Ships. 

Authorizes  the  Secretary  of  the  depart- 
ment m  which  the  Coast  Guard  is  operating 
to  administer,  enforce,  and  prescribe  regu- 
lations to  carry  out  the  provisions  of  the 
Convention  and  this  Act. 

Designates  ships,  ports,  and  terminals 
which  are  subject  to  this  Act. 

H.R.  10391.  December  15,  1977.  House  Ad- 
ministration. Amends  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  establish  a  Hubert 
H.  Humphrey  Fellowship  in  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson  In- 
ternational Center  for  Scholars  at  the  Smith- 
sonian Institution. 

Establishes  the  Hubert  H.  Humphrey  Fel- 
lowship Trust  Fund  in  the  Treasury. 

H.R.  10392,  December  15,  1977.  House  Ad- 
ministration. Amends  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  establish  a  Hubert 
H.  Humphrey  Fellowship  in  Social  and  Polit- 
ical Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the  Smith- 
sonian Institution. 

Establishes  the  Hubert  H.  Humphrey  Fel- 
lowship Trust  Fund  in  the  Treasury. 

H.R.  10393.  December  15.  1977.  Public 
Works  and  Transportation.  Restructures  the 
financing  of  the  activities  of  the  Saint  Law- 
rence Seaway  Development  Corporation. 

H.R.  10394.  December  15.  1977.  Judiciary; 
Public  Works  and  Transportation.  Makes 
specified  acts  aboard  or  against  an  aircraft 
Illegal.  Imposes  criminal  and  civil  penalties 
for  such  violations, 

H.R.  10395.  December  15,  1977.  Post  Office 
and  Civil  Service.  Allows  any  Federal  em- 
ployee to  be  granted  up  to  five  days'  leave 
without  loss  of  pay  to  attend  a  funeral  of  an 
immediate  relative, 

H.R.  10396.  December  15,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  Include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress. 

H.R,  10397.  December  15,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  provide  that 
new  drugs  for  human  or  animal  use  will  be 
regulated  under  such  Act  solely  to  assure 
their  safety,  and  not  their  effectiveness. 

H.R.  10398,  December  15.  1977.  Veterans' 
Affairs.  Extends  the  authority  to  make  vet- 
erans' readjustment  appointments  of  Viet- 
nam era  veterans  to  the  Federal  Government 
through  September  30.  1980.  Abolishes  the 
time  limitation  on  eligibility  for  such  ap- 
pointments of  veterans  eligible  for  them  on 
April  9,  1970,  or  who  were  separated  from  the 
armed  forces  on  or  after  such  date. 
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H.K.  10399.  December  16,  1977.  Veterans' 
ASalrs.  Provides  educational  benefits,  on  a 
prorated  basis,  to  spouses  and  children  of 
veterans  having  permanent  service-connected 
disabilities  rated  at  not  less  than  80  percent 
but  less  than  total. 

Increases  the  rates  of  special  training 
allowances. 

H.R.  10400.  December  16,  1977.  Judiciary. 
Restricts  the  investigatory  authortly  of  the 
Federal  Bureau  of  Investigation  to  (1)  in- 
vestigations of  Federal  violations  where  a 
reasonable  siasplclon  of  a  violation  exists 
and  (2)  law  enforcement  activities  specifi- 
cally provided  for  by  Act  of  Congress. 

Specifies  a  rate  of  liquidated  damages  and 
other  relief  available  for  deprivation  of  rights 
under  color  of  Federal  law  or  for  violations 
of  the  restrictions  imposed  by  this  Act. 

Repeals  criminal  provisions  relative  to 
riots,  seditious  conspiracy,  advocacy  of  over- 
throwing the  Oovernment,  registration  of 
certain  organizations,  and  interference  with 
the  morale  of  the  armed  forces. 

HJl.  10401.  December  16,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  annuitants  to  specify  the  amount 
they  elect  to  have  withheld  from  their  an- 
nuity payments. 

H.R.  10402.  December  15,  1977.  Judiciary. 
Directs  the  Secretary  of  Commerce  to  make 
grants  to  States  and  local  governments  to 
cover  up  to  75  percent  of  the  cost  of  projects 
to  (1)  acquire,  construct,  or  Improve  correc- 
tional facilities  or  (2)  improve  programs  and 
practices  !n  correctional  facilities. 

HJl.  10403.  December  15,  1977.  Judiciary. 
Confers  Jurisdiction  on  the  appropriate  dis- 
trict courts  of  the  United  States  to  hear  any 
tort  claims  filed  by  specified  survivors  of 
three  members  of  the  United  States  Army 
killed  in  a  truck  accident  in  the  Panama 
Canal  Zone. 

HR.  10404.  December  15,  1977.  Judiciary. 
Dlrecto  the  Secretary  of  the  Treasury  to  pay 
a  specified  svim  to  three  individuals  in  full 
settlement  of  such  individuals'  claims 
against  the  United  SUtee. 

H.R.  10405.  December  15,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  sum  to  a  certain  individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  10406.  December  15,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  sum  to  a  certain  individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States. 

H.R.  10407.  December  16,  1977.  Judiciary. 
Declares  a  certain  individual  to  be  the  nat- 
ural-born alien  son  of  two  citizens  of  the 
United  States,  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  10408.  December  15,  1977.  Judiciary. 
Confers  Jurisdiction  on  the  appropriate  dis- 
trict courts  of  the  United  States  to  hear  any 
tort  claims  filed  by  specified  survivors  of 
three  members  of  the  United  States  Army 
killed  in  a  truck  accident  in  the  Panama 
Canal  Zone. 

H.R.  10409.  December  16.  1977.  Judiciary. 
Admits  a  certain  individual  to  the  United 
States  for  i>ermanent  residence  on  specified 
conditions. 

H.R.  10410.  December  15,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
specified  sums  to  three  individuals  in  full 
settlement  of  such  Individuals'  claims 
against  the  United  SUtes. 

H.R.  10411.  December  16,  1977.  JudlcUry. 
Confers  Jurisdiction  on  the  appropriate  dis- 
trict courts  of  the  United  States  to  hear  any 
tort  claims  filed  by  specified  survivors  of 
three  members  of  the  United  States  Army 
killed  in  a  truck  accident  in  the  Panama 
Canal  Zone. 

H.R.  10412.  December  16.  1977.  Judiciary. 
Dlrecta  the  Secretary  of  the  Treuiiry  to  pay 


a  specified  sum  to  a  certain  individual  in 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

H.J.  Res.  391.  April  18,  1977.  Oovernment 
Operations.  Authorizes  the  Administrator  of 
General  Services  to  accept  land,  buildings, 
and  equipment,  without  reimbursement,  for 
the  John  Fitzgerald  Kennedy  Library  in  Bos- 
ton, Massachusetta,  as  part  of  the  National 
Archives  system.  Provides  that  such  accept- 
ance shall  not  occur  until  after  the  expira- 
tion of  60  days  of  continuous  congressional 
session  following  the  date  on  which  a  report 
is  submitted  by  the  Administrator  to  Con- 
gress on  any  such  proposed  Presidential  ar- 
chival depository. 

HJ.  Res.  392.  April  19,  1977.  Judiciary 
Constitutional  Amendment.  Allows  the 
people  of  the  District  of  Columbia  to  elect 
two  Senators  and  the  number  of  Represent- 
atives to  Congress  to  which  the  District 
would  be  entitled  if  It  were  a  State. 

H.J.  Res.  393.  April  19.  1977.  Post  Office  and 
Civil  Service.  Designates  the  week  starting 
with  the  third  Monday  in  February  of  each 
year  as  "National  Patriotism  Week." 

HJ.  Res.  394.  April  19,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  supply  energy  to  the  Cali- 
fornia-Pacific Utilities  Company  for  use  in 
providing  service  to  the  Port  Mojave  Indian 
Reservation  and  nearby  residents  in  the 
vicinity  of  Needles.  California. 

HJ.  Res.  395.  April  19,  1977.  Judiciary.  Con- 
stitutional Amendment.  Allows  the  Presi- 
dent an  item  veto  in  appropriation  legisla- 
tion. 

H.J.  Res.  396.  April  20,  1977.  International 
Relations.  Gives  Congressional  endorsement 
to  the  efforts  of  the  United  States  Delega- 
tion to  the  Third  United  Natloiis  Conference 
on  the  Law  of  the  Sea  to  achieve  a  multi- 
lateral treaty  which  articulates  the  principle 
that  deep  seabed  resources  are  the  common 
heritage  of  all  people  and  should  be  utilized 
with  a  view  to  distributing  revenues  to  all 
countries.  Endorses  partlculewly  the  estab- 
lishment of  an  International  Seabed  Au- 
thority to  regulate  such  a  system. 

HJ.  Res.  397.  April  20,  1977.  Judiciary. 
Constitutional  Amendment.  Provides  for 
the  direct  election  of  the  President  and  Vice 
President  of  the  United  States. 

HJ.  Res.  398.  April  20,  1977.  Post  Office  and 
Civil  Service.  Designates  the  square  dance  as 
the  national  dance  of  the  United  States. 

HJ.  Res.  399.  April  20,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requesta  the 
President  to  proclaim  the  period  of  July  16 
through  July  24  as  "United  States  Space 
Observance." 

HJ.  Res.  400.  April  20,  1977.  Intsrnatlonal 
Relations.  Calls  for  the  President  to  seek  a 
treaty  or  international  agreement  establish- 
ing a  wildlife  preserve  for  humpback  whales 
m  the  West  Indies. 

HJ.  Res.  401.  April  21,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibits  compell- 
ing a  student  to  attend  a  public  school  other 
than  the  one  nearest  his  residence. 

Oranta  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment,  and  to  insure  equal  educational 
opportunities  for  all  students  wherever  lo- 
cated. 

H.J.  Res.  402.  April  21,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requesta  the 
President  to  designate  April  19  of  each  year 
as  "Annie  Louise  Keller  Day." 

HJ.  Res.  403.  April  21,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  last  Friday  of 
April  of  each  year  as  "National  Arbor  Day." 

HJ.  Res.  404.  April  21,  1977.  Post  Office  and 
Civil  Service.  Designates  the  month  of  June 
1977  as  "National  Graduating  Class  of  1977 
Month." 

H.J.  Res.  406.  April  21,  1977.  Judiciary.  Con- 


stitutional Amendment — Allows  the  Presi- 
dent an  item  veto  in  appropriation  legisla- 
tion. 

HJ.  Res.  406.  April  21.  1977.  Judiciary.  Con- 
stitutional Amendment — Allows  the  Presl- 
dent  an  Item  veto  in  appropriation  leglsit- 
tion. 

H.J.  Res.  407.  April  21,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  belnga 
irrespective  of  age,  health,  function  or  condi- 
tion of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  408.  April  25.  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  annually  designate  September  8 
as  "National  Cancer  Prevention  Day." 

HJ.  Res.  409.  April  26,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  November  16  of  each 
year   as   "National   Grandparenta  Day. " 

H.J.  Res.  410.  April  25,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  November  16  of  each 
year  as  "National  Grandparenta  Day." 

H.J.  Res.  411.  April  26,  1977.  Post  Office  and 
Civil  Service.  Requesta  the  President  to  des- 
ignate April  30.  1977.  as  "Vietnam  Memorial 
Day." 

HJ.  Res.  412.  April  25,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
May  1,  1977,  and  ending  May  7.  1978,  as 
"National  Electronics  Week." 

HJ.  Res.  413.  April  25,  1977.  Government 
Operations.  Stipulates  that  it  is  the  general 
policy  of  the  U.S.  Oovernment  to  rely  upon 
private  commercial  sources  for  the  goods  and 
services  required  to  meet  Government  needs, 
and  that  this  policy  shall  be  administered  by 
the  Office  of  Federal  Procurement  Policy. 

HJ.  Res.  414.  April  26,  1977.  Judiciary.  Con- 
stitutional Amendment — Forbids  (1)  any 
executive  agency  from  issuing  a  regulation 
or  conunltting  an  act  not  directly  authorized 
by  the  Congress  under  ita  delegated  powers. 
Including  anything  regarding  busing:  and 
(2)  any  United  States  court  from  taking  any 
action  legislating  a  new  program  or  type  of 
affirmative  action.  Including  busing,  not  spe- 
cifically provided  for  by  the  Congress. 

HJ.  Res.  415.  April  25,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"  person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
irrespective  of  age,  health,  function  or  con- 
dition of  dependency,  including  the  unborn. 
Prohlblte  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  which  physically  verifi- 
able facta  establish  are  required  to  prevent 
the  death  of  the  mother. 

HJ.  Res.  416.  April  26,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  annually  designate  September  8 
as  "National  Cancer  Prevention  Day." 

H.J.  Res.  417.  AprU  26.  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 18  through  September  24,  1977.  as 
"National  Lupus  Week." 

H.J.  Res.  418.  AprU  26. 1977.  Judiciary.  Con- 
stitutional Amendment — Permlta  prayer  in 
public  places  or  institutions.  Permita  religious 
instruction  in  public  places  or  institutions 
if  such  instruction  is  given  under  private 
auspices. 

HJ.  Res.  419.  April  27.  1977.  Judiciary.  Con- 
stitutional Amendment — Deems  every  human 
being  to  be  a  person  from  the  moment  of  fer- 
tilization. 

H.J..  Res.  420.  April  27.  1977,  Judiciary.  Con- 
stitutional Amendment — Permita  prayer  in 
public  buildings. 
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HJ.  Res.  421.  April  28,  1977.  Judiciary.  Re- 
stores posthumously  full  righta  of  United 
States  citizenship  to  Jefferson  Davis,  effective 
December  5,  1868. 

HJ.  Res.  422.  AprU  28.  1977.  Judiciary.  Con- 
stitutional Amendment — Imposes  an  Income 
tax  surtax,  at  a  percentage  rate  to  be  deter- 
mined by  the  President,  to  provide  additional 
revenue  equal  to  the  amount  by  which  total 
outlays  of  the  Government  exceed  total  re- 
ceipte  In  any  fiscal  year  when  the  Federal 
budget  does  not  balance.  Authorizes  the  sus- 
pension of  such  surtax  in  time  of  war  or  na- 
tional emergency. 

HJ.  Res.  423.  April  28.  1977.  Judiciary. 
Constitutional  Amendment — Specifies  that 
Members  of  the  House  of  Representatives 
shall  serve  for  a  term  of  three  years.  States 
that  any  person  who  is  a  Representative  for 
five  consecutive  terms  may  not  be  a  Repre- 
sentative during  the  three-year  period  fol- 
lowing the  fifth  term  with  an  exception  for 
vacancies. 

Stipulates  that  no  person  may  serve  as  a 
Representative  after  attaining  the  age  of 
76  or  if  attaining  the  age  of  75  before  the 
end  of  a  term. 

H.J.  Res.  424.  April  29,  1977.  Government 
Operations.  Authorizes  the  Administrator 
of  General  Services  to  accept  land,  buildings, 
and  equipment,  without  reimbursement, 
for  the  John  Fitzgerald  Kennedy  Library  in 
Boston,  Massachusetta,  as  part  of  the  Na- 
tional Archives  system.  Provides  that  such 
acceptance  shall  not  occur  until  after  the 
expiration  of  60  days  of  continuous  con- 
gressional session  following  the  date  on 
which  a  report  is  submitted  by  the  Adminis- 
trator to  Congress  on  any  such  proposed 
Presidential  archival  depository. 

HJ.  Res.  426.  April  29,  1977.  International 
Relations.  Dlrecta  the  President  to  review 
Onlted  States  policies  and  practices  with 
respect  to  arms  shlpmenta  to  South  Africa 
and  to  Insure  that  such  policies  and  practices 
are  consistent  with  obligations  under  the 
United  Nations  Security  Council  Resolution 
to  prevent  shipment  of  arms  and  related 
items  which  might  contribute  to  apartheid 
in  South  Africa.  Requires  the  President  to 
report  such  review  to  Congress  and  to  ex- 
plain the  licensing  of  "nonmilitary  weap- 
ons" for  shipment  to  South  Africa. 

HJ.  Res.  426.  April  29,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requesta 
the  President  to  designate  the  third  week 
of  July  1977,  1978  and  1979,  as  "National 
Architectural    Barrier    Awareness    Week." 

H.J.  Res.  427.  May  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  of 
September  18  through  September  24,  1977, 
as  "National  Lupus  Week." 

HJ.  Res.  428.  May  2,  1977.  Education  and 
Labor.  Declares  the  policy  of  the  Federal 
Oovernment  to  work  with  the  States  and 
citizens  to  develop  recommendations  and 
plans  to  meet  the  needs  of  older  persons. 

Requires  programs  developed  for  the  aging 
to  place  emphasis  upon  the  righta  of  older 
persons  to  free  choice  and  self  help  In 
planning  their  futures. 

Authorizes  the  President  to  call  a  White 
House  Conference  on  Aging  in  1981,  under 
the  direction  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

Requires' the  submission  of  a  final  report 
containing  a  comprehensive  statement  of  a 
coherent  national  policy  on  aging. 

HJ.  Res.  429.  May  2.  1977.  Judiciary.  Con- 
stitutional Amendment — Establishes  a  Court 
of  the  States,  composed  of  one  Judge  from 
each  State,  to  hear  and  determine  all  cases 
arising  under  the  tenth  amendment  (re- 
served powers  of  the  States  and  people) 
upon  appeal  from  the  Supreme  Court. 

HJ.  Res.  430.  May  3,  1977.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
Dnlted    States    to    designate    the    week    of 


September   18  through  September  24,   1977, 
as  "National  Lupus  Week." 

HJ.  Res.  431.  B4ay  3,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibita  assign- 
ment of  public  school  studenta  to  a  particu- 
lar school  based  upon  their  race,  creed,  or 
color. 

H.J.  Res.  432.  May  3.  1977.  International 
Relations.  Gives  congressional  endorsement 
to  the  efforta  of  the  United  States  Delegation 
to  the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea  to  achieve  a  multilateral 
treaty  which  articulates  the  principle  that 
deep  seabed  resources  are  the  common  herit- 
age of  all  people  and  should  be  utilized  with 
a  view  to  distributing  revenues  to  all  coun- 
tries. E:ndorses  particularly  the  establish- 
ment of  an  International  Seabed  Authority 
to  regulate  such  a  system. 

HJ.  Res.  433.  May  3,  1977.  Judiciary.  Re- 
stores posthumously  full  righta  of  United 
States  citizenship  to  Jefferson  Davis,  effec- 
tive December  5,  1868. 

H.J.  Res.  434.  May  3.  1977.  Judiciary.  Con- 
stitutional Amendment — ^Umite  a  President 
to  a  single  six-year  term. 

Revises  the  procedure  for  electing  the 
President  and  Vice  President  to,  among  other 
changes,  (1)  designate  a  party's  Vice  Presi- 
dential candidate  ita  Presidential  candidate 
upon  the  disability,  or  resignation  of  the 
Presidential  candidate.  (2)  abolish  the  pres- 
ent electoral  college  system  and,  determine 
the  President  and  Vice  President  by  ptopular 
votes,  (3)  establish  a  back-up  electoral  vote 
system  to  be  used  If  no  pair  of  a  Presidential 
and  a  Vice  Presidential  candidates  receives 
a  majority  of  popular  votes,  and  (4)  con- 
duct a  popular  run  off  election  if  no  pair  re- 
ceives a  majority  of  electoral  votes. 

H.J.  Res.  436.  May  3,  1977.  Judiciary.  Con- 
stitutional Amendment — Limlto  the  Presi- 
dent and  Vice  President  to  a  single  fiUl  six- 
year  term. 

HJ.  Res.  436.  May  4.  1977.  International 
Relations.  Establishes  a  delegation  of  United 
States  citizens  to  confer  with  similar  delega- 
tions from  NATO  democracies,  Japan,  Aus- 
tralia, and  New  Zealand,  in  commemoration 
of  the  Marshall  Plsm,  to  assess  existing  Insti- 
tutions and  recommend  means  to  perfect  and 
preserve  these  institutions  to  protect  the 
general  welfare,  liberty,  and  sovereignty  of 
the  people  of  the  participating  countries. 

H.J.  Res.  437.  May  4,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  be- 
ings irrespective  of  age,  health,  function  or 
condition  of  deptendency,  including  the  un- 
born. Prohibita  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  438.  May  4,  1977.  Post  Office  and 
Civil  Service.  Designates  the  week  beginning 
with  the  second  Monday  in  October  of  each 
year  as  "National  Fire  Prevention  Week." 

H.J.  Res.  439.  May  5,  1977.  Poet  Office  and 
ClvU  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  be- 
ginning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  eskch  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  440.  May  5,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  be- 
ginning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  441.  May  6,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

HJ.  Res.  442.  May  6,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 


"person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  be- 
ings Irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibita  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  443.  May  6,  1977.  Poet  Office  and 
Civil  Service.  Designates  the  week  starting 
with  the  third  Monday  in  February  of  each 
year  as  "National  Patriotism  Week." 

H.J.  Res.  444.  May  6,  1977.  Post  Office  and 
ClvU  Service.  Designates  the  square  dance  as 
the  national  folk  dance  of  the  United  States. 

H.J.  Res.  446.  May  6,  1977.  Rules.  Creates  a 
Joint  Committee  on  Intelligence  to  exercise 
exclusive  legislative  Jiu'isdlctton  with  respect 
to:  (1)  any  Intelligence  activity  conducted 
by  any  agency  or  department  of  the  Federal 
Government:  and  (2)  the  authorization  of 
funds  in  connection  with  Intelligence  ac- 
tivities conducted  by  special  agencies  and 
departmenta. 

H.J.  Res.  446.  May  6,  1977.  International 
Relations.  Dlrecta  the  I>resldent  to  review 
United  States  policies  and  practices  with 
respect  to  arms  shlpmenta  to  South  Africa 
and  to  Insure  that  such  policies  and  practices 
are  consistent  with  obligations  under  the 
United  Nations  Security  Council  Resolution 
to  prevent  shipment  of  arms  and  related 
Items  which  might  contribute  to  apartheid 
in  South  Africa.  Requires  the  President  to 
report  such  review  to  Congress  eind  to  ex- 
plain the  licensing  of  "nonmilitary  weapons" 
for  shipment  to  South  Africa. 

H.J.  Res.  447.  May  6,  1977.  Judiciary.  Con- 
stitutional Amendment — Amends  the  Con- 
stitution to  require  Congress  to  assure  that 
the  total  expenditures  of  the  Government, 
during  any  fiscal  year,  do  not  exceed  the  total 
recelpta  of  the  Government  during  such  fis- 
cal year.  Permita  an  exception  to  such  re- 
quirement In  time  of  declared  national  emer- 
gency, but  states  that  expenditures  shall 
never  exceed  receipte  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  institution 
of  such  requirement. 

Seta  forth  a  schedule  for  the  elimination 
of  the  federal  indebtedness. 

H.J.  Res.  448.  May  6,  1977.  Judiciary.  Con- 
stitutional Amendment — Amends  the  Con- 
stitution to  require  Congress  to  assxire  that 
the  total  expenditures  of  the  Government, 
during  any  fiscal  year,  do  not  exceed  the  total 
recelpta  of  the  Government  during  such  fis- 
cal year.  Permita  an  exception  to  such  re- 
quirement in  time  of  declared  national  emer- 
gency, but  states  that  expenditures  shall 
never  exceed  receipte  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  Institution 
of  such  requirement. 

Seta  forth  a  schedule  for  the  elimination 
of  the  federal  indebtedness. 

H.J.  Res.  449.  May  9,  1977.  International 
Relations.  Gives  Congressional  endorsement 
to  the  efforta  of  the  United  States  Delega- 
tion to  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea  to  achieve  a  multi- 
lateral treaty  which  articulates  the  principle 
that  deep  seabed  resources  are  the  common 
heritage  of  all  people  and  should  be  utilized 
with  a  view  to  distributing  revenues  to  all 
countries.  Endorses  particularly  the  estab- 
lishment of  an  International  Seabed  Au- 
thority to  regulate  such  a  system. 

H  J.  Res.  450.  May  9,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibita  Inter- 
pretation of  the  United  States  Constitution 
to  require  school  systems  which  assign  pupils 
on  a  neighborhood  basis  to  assign  such 
pupils  in  any  other  manner. 

HJ.  Res.  451.  May  9,  1977.  Interior  and 
Insular  Affairs.  Requires  that  the  sites  of 
service  of  General  Thaddeus  Koscluszko  dur- 
ing the  American  Revolutionary  War  be 
marked  and  that  such  tracing  be  officially 
known  as  the  Koscluszko  TraU. 
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H.J.  Res.  463.  May  9,  1977.  Education  and 
Labor.  Declares  tiie  policy  of  the  Federal 
Oovernment  to  work  with  the  States  and 
citizens  to  develop  recommendations  and 
plans  to  meet  the  needs  of  older  persons. 

Requires  programs  developed  for  the  aging 
to  place  emphasis  upon  the  rights  of  older 
persons  to  free  choice  and  self  help  In  plan- 
ning their  futures. 

Authorizes  the  President  to  call  a  White 
House  Conference  on  Aging  in  1981,  under 
the  direction  of  the  Secretary  of  Health, 
Education,  Eind  Welfare. 

Requires  the  submission  of  a  final  report 
containing  a  comprehensive  statement  of  a 
coherent  national  policy  on  aging. 

H.J.  Res.  453.  May  10,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"persons,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
irrespective  of  age,  health,  function  or  condi- 
tion of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  unborn 
person,  except  under  laws  permitting  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

H.J.  Res.  454.  May  10,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  455.  May  11,  1977.  Judiciary.  Con- 
stitutional Amendment — Revises  the  proce- 
dure for  the  election  of  the  President  and 
Vice  President. 

Grants  each  congressional  district  estab- 
lished by  the  respective  States  pursuant  to 
this  Article  one  electoral  vote  and  each  State 
two  at-large  electoral  votes,  such  votes  to  be 
cast  for  the  pair  of  Presidential  and  Vice 
Presidential  candidates  receiving  a  plurality 
of  popular  votes  within  the  appropriate 
Jurisdictions. 

Stipulates  that  the  pair  of  candidates  re- 
ceiving the  most  electoral  votes  shall  be  de- 
clared President  and  Vice  President. 

HJ.  Res.  456.  May  :i,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibits  compel- 
ling a  student  to  attend  a  public  school  other 
than  the  one  nearest  his  residence. 

Grants  Congress  the  power  to  enforce  by 
^propriate  legislation  the  provisions  of  this 
amendment,  and  to  Insure  equal  educational 
opportunities  for  all  students  wherever  lo- 
cated. 

H.J.  Res.  457.  May  11,  1977.  Post  Office  and 
Civil  Service.  Designates  the  month  of  Oc- 
tober of  each  year  as  National  Learning  Dis- 
abilities Month. 

H.J.  Res.  458.  May  12,  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  to  issue 
a  proclamation  designating  the  week  begin- 
ning October  9,  1977,  and  ending  October  15, 
1977,  as  "National  Gifted  and  Talented  Chil- 
dren's Week." 

H.J.  Res.  459.  May  12,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  proclaim  the  week  in  which  Vet- 
erans Day  is  observed  each  year  as  "Love 
America  Week." 

HJ.  Res.  460.  May  12.  1977.  International 
Relations.  Establishes  a  delegation  of  United 
States  citizens  to  confer  with  similar  dele- 
gations from  NATO  democracies.  Japan,  Aus- 
tralia, and  New  Zealand,  in  commemoration 
of  the  Marshall  Plan,  to  assess  existing  Insti- 
tutions and  recommend  means  to  perfect  and 
preserve  these  Institutions  to  protect  the 
general  welfare,  liberty,  and  sovereignty  of 
the  people  of  the  participating  countries. 

H.J.  Res.  461.  May  12.  1977.  Post  Office  and 
Civil  Service.  Designates  the  square  dance 
as  the  national  fblk  dance  of  the  United 
States. 

H.J.  Res.  462.  May  12.  1977.  Post  Office  and 
Civil  Service.  Declares  the  flower  commonly 
known  as  the  rose  to  be  the  national  floral 
emblem  of  the  United  States  of  America.  Re- 


quests the  President  of  the  United  States  to 
declare  such  fact  by  proclamation. 

H.J.  Res.  463.  May  12.  1977.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Requires 
the  publication  of  statistics  indicating  the 
social,  health,  and  economic  conditions  of 
Americans  of  Balto-Slavic  origin  or  descent 
by  specified  executive  departments.  Requires 
an  affirmative  action  program  be  Imple- 
mented within  the  Bureau  of  the  Census  for 
the  employment  of  personnel  of  Balto-Slavlc 
background  to  aid  in  collecting  census  data 
on  such  persons. 

H.J.  Res.  464.  May  13.  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person."  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
Irrespective  of  age.  health,  fimctlon  or  condi- 
tion of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  465.  May  16,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of 
June  of  each  year  as  "National  Veterans' 
Hospital  Week." 

H.J.  Res.  466.  May  16,  1977.  Post  Office  and 
Civil  Service.  Designates  the  week  beginning 
with  the  second  Monday  in  October  of  each 
year   as    "National   Fire   Prevention   Week." 

H.J.  Res.  467.  May  16,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  1979  as  "Thomas  A. 
Edison  Centennial  Year." 

Establishes  the  Thomas  A.  Edison  Centen- 
nial Commission.  Stipulates  that  such  Com- 
mission shall  terminate  on  September  30, 
1960 

H.J.  Res.  468.  May  17,  1977.  Judiciary.  Con- 
stitutional Amendment — Amends  the  Con- 
stitution to  require  Congress  to  assure  that 
the  total  expenditures  of  the  Government, 
during  any  fiscal  year,  do  not  exceed  the 
total  receipts  of  the  Government  during 
such  fiscal  year.  Permits  an  except  to  such 
requirement  In  time  of  declared  national 
emergency.  Provides  a  schedule  for  the  Insti- 
tution of  such  requirement. 

Sets  forth  a  schedule  for  the  eleminatlon 
of  the  Federal  indebtedness. 

H.J.  Res.  469.  May  17,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person",  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  be- 
ings Irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  abortion  except  in  an  emer- 
gency when  a  reasonable  medical  certainty 
exists  that  continuation  of  the  pregnancy 
will  cause  the  mother's  death.  Requires  that 
every  reasonable  effort  be  made  to  preserve 
the  life  of  the  fetus. 

H.J.  Res.  470.  May  17.  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week 
of  July  1977.  1978,  and  1979.  as  "National 
Archltectxa"al  Barrier  Awareness  Week." 

H.J.  Res.  471.  May  17,  1977.  Post  Office  and 
Civil  Service.  Declares  the  fiower  commonly 
known  as  the  rose  to  be  the  national  floral 
emblem  of  the  United  States  of  America. 
Requests  the  President  of  the  United  States 
to  declare  such  fact  by  proclamation. 

H.J.  Res.  472.  May  18,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Prevention  Day." 

HJ.  Res.  473.  May  18,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibits  deficit 
spending  and  Increases  In  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  474.  May  18,  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibits  deficit 
spending  and  Increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 


H.J.  Res.  475.  May  18,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  June  12,  1977,  as 
National  Day  for  Solidarity  with  Soviet 
Jewry. 

H.J.  Res.  476.  May  19,  1977.  Post  Office  and 
Civil  Service.  Designates  Octot)er  7.  1977,  aa 
"National  Coaches'  Day." 

H.J.  Res.  477.  May  23,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  October  9,  1977, 
through  October  15,  1977,  as  "National 
Schoolbus  Safety  Week." 

H.J.  Res.  478.  May  23,  1977.  International 
Relations.  Declares  it  the  sense  of  the  Con- 
gress that  the  United  States  should  work 
within  the  third  United  Nations  Conference 
on  the  Law  of  the  Sea  toward  establishment 
of  a  single  international  organization  to  in- 
sure the  conservation  of  whales  and  other 
cetaceans  on  a  global  basis. 

Declares  It  the  sense  of  the  Congress  that 
in  order  to  achieve  whale  conservation  as 
soon  as  possible,  a  series  of  bilateral  and 
multilateral  initiatives  with  nations  having 
an  Interest  In  whales  should  be  undertaken 
Immediately  by  the  Department  of  State. 

H.J.  Res.  479.  May  23,  1977.  International 
Relations.  Declares  it  the  sense  of  the  Con- 
gress that  the  United  States  should  work 
within  the  third  United  Nations  Conference 
on  the  Law  of  the  Sea  toward  establishment 
of  a  single  international  organization  to  In- 
sure the  conservation  of  whales  and  other 
cetaceans  on  a  global  basis. 

Declares  it  the  sense  of  the  Congress  that 
in  order  to  achieve  whale  conservation  as 
soon  as  possible,  a  series  of  bilateral  and 
and  multilateral  initiatives  with  nations 
having  an  interest  in  whales  should  be 
undertaken  Inunedlately  by  the  Department 
of  State. 

H.J.  Res.  480.  May  23,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National    Grandparents   Day." 

HJ.  Res.  481.  May  23,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  June  1,  1977,  as  "Linus 
Pauling  Day." 

H.J.  Res.  482.  May  23,  1977.  Post  Office  and 
Civil  Service.  Designates  the  second  week 
in  May  of  each  year  as  "Municipal  Clerks' 
Week." 

H.J.  Res.  483.  May  24,  1977.  Judiciary.  Con- 
stitutional Amendment — Amends  the  Con- 
stitution to  require  Congress  to  assure  that 
the  total  expenditures  of  the  Government, 
during  any  fiscal  year,  do  not  exceed  the 
total  receipts  of  the  Government  during  such 
fiscal  year.  Permits  an  exception  to  such  re- 
quirement in  time  of  declared  national 
emergency.  Provides  a  schedule  for  the  in- 
stitution of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  Federal  Indebtedness. 

H.J.  Res.  484.  May  24.  1977.  Judiciary.  Con- 
stitutional Amendment — Amends  the  Con- 
stitution to  require  Congress  to  assure  that 
the  total  expenditures  of  the  Government, 
during  any  fiscal  year,  do  not  exceed  the 
total  receipts  of  the  Government  during 
such  fiscal  year.  Permits  an  exception  to 
such  requirement  in  time  of  declared  na- 
tional emergency,  but  states  that  expendi- 
tures shall  never  exceed  receipts  by  more 
than  ten  percent.  Provides  a  schedule  for 
the  institution  of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  federal  Indebtedness. 

HJ.  Res.  485.  May  24.  1977.  Post  Office  and 
Civil  Service.  Restores  posthumously  full 
rights  of  United  States  citizenship  to  Jeffer- 
son Davis,  effective  December  6,  1868. 

H.J.  Res.  486.  May  24,  1977.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Re- 
quires the  publication  of  statistics  Indicating 
the  social,  health,  and  economic  conditions 
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of  Americans  of  Balto-Slavlc  origin  or  de- 
scent by  specified  executive  departments. 
Requires  an  affirmative  action  program  be 
implemented  within  the  Bureau  of  the  Cen- 
sus for  the  employment  of  personnel  of 
Balto-Slavlc  background  to  aid  in  collecting 
census  data  on  such  persons. 

HJ.  Res.  487.  May  25,  1977.  International 
Relations.  Directs  the  President  to  review 
United  States  policies  and  practices  with  re- 
spect to  arms  shipments  to  South  Africa  and 
to  Insure  that  such  policies  and  practices  are 
consistent  with  obligations  under  the  United 
Nations  Security  Council  Resolution  to  pre- 
vent shipment  of  arms  and  related  items 
which  might  contribute  to  apartheid  In 
South  Africa.  Requires  the  President  to  re- 
port such  review  to  Congress  and  to  explain 
the  licensing  of  "nonmilitary  weapons"  for 
shipment  to  South  Africa. 

H.J.  Res.  488.  May  25.  1977.  Judiciary.  Con- 
stitutional Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Orants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment,  and  to  Insure  equal  educational 
opportunities  for  all  students  wherever  lo- 
cated. 

HJ.  Res.  489.  May  26.  1977.  Judiciary.  Di- 
rects the  Attorney  General  to  cancel  de- 
portation proceedings  for.  and  to  record  as 
lawfully  admitted  to  the  United  States  for 
permanent  residence  certain  specified  indi- 
viduals. 

HJ.  Res.  490.  May  26,  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  Federal 
Communications  Commission  in  interpreting 
or  Implementing  policy  governing  the  nation- 
wide telecommunications  network,  to  con- 
sider specified  matters  affecting  rural  users 
of  telecommunications  services. 

Directs  Congress:  (1)  to  initiate  studies  to 
determine  the  potential  economic  impact  of 
competition  In  the  telecommunications  in- 
dustry; and  (2)  establish  a  national  tele- 
communications policy  which  permits  com- 
petition In  such  Industry  and  assures  that 
residents  of  less  densely  populated  rural 
areas  continue  to  receive  telecommunica- 
tions services  on  a  par  with  urban  areas. 

H.J.  Res.  491.  May  26,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  issue  a  proclamation 
designating  May  13  of  each  year  as  "Ameri- 
can Business  Day." 

H.J.  Res.  492.  June  1,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  annually  designate  September  8 
as  "National  Cancer  Prevention  Day." 

HJ.  Res.  493.  June  1,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  18  through  September  24,  1977, 
as  "National  Lupus  Week." 

HJ.  Res.  494.  June  1,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
beginning  on  the  Sunday  preceding  the 
fourth  Thursday  in  November  of  each  year 
as  "National  Family  Week." 

HJ.  Res.  495.  June  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  October  1,  1977.  as 
"National  Coaches'  Day." 

H.J.  Res.  496.  June  2,  1977.  Judiciary. 
Constitutional  Amendment — Permits  com- 
pelling a  criminal  defendant  to  testify 
against  himself  in  open  court.  Requires  that , 
a  defendant  be  Informed  of  the  evidence 
against  him. 

H.J.  Res.  497.  June  2,  1977.  Post  Office  and 
Civil  Service.  Designates  the  period  March  1, 
1978,  through  March  7,  1978,  as  "National 
Weights  and  Measures  Week." 

HJ.  Res.  498.  June  2,  1977.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person,"  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  be- 
ings irrespective  of  age,  health,  function  or 


condition  of  dependency.  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  499.  June  2,  1977.  Pest  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  be- 
ginning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

HJ.  Res.  500.  June  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  be- 
ginning on  the  Sunday  preceding  the  fourth 
Thursday  In  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  501.  June  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  be- 
ginning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week.'' 

HJ.  Res.  502.  June  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  in  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  503.  June  6,  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  designate  July  18,  1978.  as 
"Small  Business  Day." 

HJ.  Res.  604.  June  6.  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  designate  July  18.  1978.  as 
"Small  Business  Day." 

H.J.  Res.  505.  June  6.  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  designate  July  18.  1978.  as 
"Small  Business  Day." 

H.J.  Res.  606.  June  6,  1977.  Judiciary. 
Recognizes  Fred  Waring  for  his  dedication 
and  skills  to  the  arts  and  his  service  to 
America. 

H.J.  Res.  507.  June  7.  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of 
June  of  each  year  as  "National  Veterans' 
Hospital  Week." 

HJ.  Res.  508.  June  9.  1977.  Judiciary.  Con- 
stitutional Amendment — Permits  religious 
observances  in  governmental  institutions 
and  public  places.  Permits  reference  to  a 
supreme  being  in  a  governmental  or  public 
document,  activity,  place,  or  on  money.  De- 
clares that  this  amendment  shall  not  con- 
stitute establishment  of  religion. 

H.J.  Res.  509.  June  9,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  proclaim  the  week  In  which 
Veterans'  Day  is  observed  each  year  as  "Love 
America  Week." 

H.J.  Res.  510.  June  9,  1977.  Ways  and 
Means.  Affirms  that  maintenance  of  a  viable 
domestic  sugar  Industry  is  an  Integral  part 
of  United  States  agricultural  policy  and  that 
any  trade  agreement  with  Cuba  shall  con- 
tain a  clause  to  prevent  the  disruption  of 
that  Industry  by  Cuban  sugar  imports. 

H.J.  Res.  611.  June  10,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  last  week  in 
August  of  each  year  as  "National  Grade 
Crossing  Safety  Week." 

H.J.  Res.  612.  June  10,  1977.  Interstate 
and  Foreign  Commerce.  Reaffirms  competi- 
tion as  the  best  means  of  serving  the  Amer- 
ican consumers'  telecommunications  needs, 
except  where  there  is  clear  and  convincing 
evidence  that  such  competition  would  pro- 
duce unreasonably  higher  costs  or  poorer 
service  for  the  American  consuming  public. 

HJ.  Res.  613.  June  13,  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  designate  July  18.  1978.  as 
"Small  Business  Day." 

HJ.  Res.  614.  June  13.  1977.  Judiciary.  Con- 
stitutional amendment — prohibits  automatic 
Increases  In  the  price  of  goods  or  services 


under  any  law.  contract,  or  other  authority 
by  reason  of  any  aggregate  increase  occur- 
ring during  any  period  with  respect  to  the 
cost  of  goods  and  services  in  the  United 
States. 

H  J.  Res.  515.  June  13,  1977.  Post  Office  and 
Civil  Service.  Designates  the  calendar  week 
beginning  February  6,  1978,  as  "National 
Electrical  Safety  Week." 

H.J.  Res.  516.  June  13,  1977.  Education  and 
Labor.  Expresses  the  sense  of  the  Congress 
that  the  services  and  contributions  of  school 
volunteers  be  recognized,  and  requests  the 
President  of  the  United  States  to  Issue  a  proc- 
lamation in  recognition  of  this  fact. 

H.J.  Res.  517.  June  13,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of  July 
1977,  1978,  and  1979,  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res.  518.  June  13,  1977.  Post  Office  and 
Civil  Service.  Makes  Flag  Day.  June  14  of 
each  year,  a  legal  public  holiday. 

H.J.  Res.  619.  June  14.  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of  July 
1977.  1978.  and  1979.  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res.  620.  June  15,  1977.  Judiciary.  Con- 
stitutional amendment — deems  every  human 
being  to  be  a  person  from  the  moment  of 
fertilization. 

H.J.  Res.  521.  June  16.  1977.  Judiciary.  Re- 
stores posthumously  full  rights  of  U.S.  citi- 
zenship to  Jefferson  Davis,  effective  Decem- 
ber 6.  1868. 

H.J.  Res.  522.  June  15,  1977.  Interior  and 
Insular  Affairs.  Allows  the  States  to  enact 
laws  regulating  off -reservation  hunting  and 
fishing  granted  to  Indians  by  treaty  if  the 
laws  are:  (1)  purely  regulatory  concerning 
the  time  and  manner  of  bunting  and  fishing 
outside  an  Indian  Reservation;  and  (2) 
equally  applicable  to  Indians  and  all  other 
citizens. 

H.J.  Res.  623.  June  16,  1977.  Judiciary. 
Constitutional  Amendment — Revises  the 
procedure  for  the  election  of  the  President 
and  Vice  President. 

Grants  each  Congressional  district  estab- 
lished by  the  respective  States  pursuant  to 
this  Article  one  electoral  vote  and  each  State 
two  at  large  electoral  votes,  such  votes  to 
be  cast  for  the  pair  of  Presidential  and  Vice 
Presidential  candidates  receiving  a  plurality 
of  popular  votes  vrithln  the  appropriate 
Jurisdictions. 

Grants  the  pair  of  candidates  receiving  the 
most  votes  nationwide  50  electoral  votes  if 
it  received  at  least  40  percent  of  the  popu- 
lar votes  cast. 

Declares  the  pair  of  candidates  receiving 
a  majority  of  electoral  votes  President  and 
Vice  President. 

H.J.  Res.  524.  June  17,  1977.  Judiciary. 
Constitutional  Amendment — Amends  the 
Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Govern- 
ment, during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year.  Permits  an  exception  to 
such  requirement  in  time  of  declared  na- 
tional emergency,  but  states  that  expendi- 
tures shall  never  exceed  receipts  by  more 
than  ten  percent.  Provides  a  schedule  for 
the  institution  of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  federal  Indebtedness. 

H.J.  Res.  525.  June  20.  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
National  Housing  Act  to  extend  specified 
Federal  Housing  Administration  insurance 
programs. 

Extends  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to  grant 
fiexlble  interest  rates  for  specified  mortgage 
Insurance  programs. 

Amends  the  National  Flood  Insurance  Act 
to  extend  the  national  flood  Insurance  pro- 
gram. 
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Amends  the  Housing  Act  of  1949  to  extend 
specified  rural  housing  programs. 

H.J.  Res.  626.  June  21,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Hawaiian  Na- 
tive Claims  Settlement  Study  Commission 
to  recommend  a  land  and  financial  settle- 
ment of  the  Injuries  arising  from  the  annexa- 
tion of  Hawaii. 

H.J.  Res.  627.  June  21,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  18  through  September  24,  1977, 
as  "National  Lupus  Week." 

H.J.  Res.  628.  June  21,  1977.  Post  Office 
and  Civil  Service.  Declares  the  flower  com- 
monly known  as  the  rose  to  be  the  national 
floral  emblem  of  the  United  States  of  Amer- 
ica. Requests  the  President  of  the  United 
States  to  declare  such  fact  by  proclamation. 
H.J.  Res.  629.  June  22,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
beginning  on  the  Sunday  preceding  the 
fourth  Thursday  in  November  of  each  year 
as  "National  Family  Week." 

H.J.  Res.  530.  June  22,  1977.  Judiciary. 
Constitutional  Amendment — Permits  com- 
pelling a  criminal  defendant  to  testify 
against  himself  In  open  court.  Restricts 
introduction  of  prior  criminal  convictions 
except  where  they  constitute  an  element  of 
the  offense  charged.  Requires  that  a  defend- 
ant be  Informed  of  the  evidence  against  him. 
H.J.  Res,  531.  June  23,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day." 

H.J.  Res.  532.  June  23,  1977.  Interstate  and 
Foreign  Commerce:  Post  Office  and  Civil 
Service.  Declares  It  to  be  the  policy  of  the 
United  States  to  encourage,  develop,  and 
Implement,  at  the  earliest  possible  date,  poli- 
cies and  programs  which  act  to  stabllze  by 
voluntary  means  consistent  with  human 
rights  and  Individual  conscience,  the  popu- 
lation of  the  United  States  and  thereby  pro- 
mote the  future  well-being  of  the  citizens 
of  this  Nation  and  the  entire  world. 

H.J.  Res.  633.  June  24,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  last  Friday 
of  April  of  each  year  as  "National  Arbor  Day." 
H.J.  Res.  534.  June  24,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  proclaim  the  week  In  which 
Veterans  Day  is  observed  each  year  as  "Love 
America  Week." 

H.J.  Res.  535.  June  27,  1977.  Judiciary. 
Constitutional  Amendment — Declares  that 
the  term  of  office  of  Members  of  the  House  of 
Representatives  shall  be  four  years.  Requires 
the  election  of  one-half  of  all  Representa- 
tives every  two  years.  Limits  the  length  of 
service  of  Representatives  to  three  complete 
terms  and  of  Senators  to  two  complete 
terms. 

H.J.  Res.  636.  June  27,  1977.  Post  Office  and 
Civil  Service.  Designates  turquoise  as  the 
national  gemstone  of  the  United  States. 

H.J.  Res.  537.  June  27.  1977.  Post  Office  and 
Civil  Service.  Declares  the  flower  commonly 
known  as  the  rose  to  be  the  national  floral 
emblem  of  the  United  States  of  America.  Re- 
quests the  President  of  the  United  States  to 
declare  such  fact  by  proclamation. 

H.J.  Res.  538.  June  28,  1977.  Judiciary. 
Constitutional  Amendment — Limits  to  12 
the  number  of  years  which  Representatives 
and  Senators  may  serve  In  Congress. 

Limits  to  18  the  total  number  of  years  of 
service  of  a  person  who  holds  the  office  of 
Representative  and  who  at  another  time 
holds  the  office  of  Senator. 

H.J.  Res.  639.  June  30,  1977.  Extends,  for 
one  month  (to  August  18,  1977),  the  statute 
of  limitations  governing  civil  actions  for 
money  damages  arising  prior  to  July  18,  1966, 
and  brought  by  the  United  States  on  behalf 


of  Indian  groups  and  Indians  whose  land  is 
held  In  trust  by  the  government. 

H.J.  Res.  o40.  June  30.  1977.  Post  Office  anc 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  annually  a  week  in 
the  first  ten  days  of  May  as  Pa  Iflc/Aslan 
American  Heritage  Week. 

H.J.  Res.  641.  June  30,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of  July 
1977.  1978,  and  1979,  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res.  542.  July  12,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant 
Marine  Act,  1936.  to  extend  the  age  limita- 
tion before  which  passenger  ships  delivered 
on  or  after  December  1,  1962.  can  qualify  for 
operating  differential  subsidies  from  26  to  30 
years. 

H.J.  Res.  643.  July  12.  1977.  Judiciary.  Con- 
stitutional Amendment — Limits  the  length 
of  service  of  a  Representative,  Supreme  Court 
Justice,  or  Federal  Judge  to  ten  years  during 
any  12-year  period.  Limits  the  length  of 
service  of  a  Senator  to  12  years  during  any 
14-year  period. 

H.J.  Res.  544.  July  12,  1977.  Judiciary.  Con- 
stitutional Amendment — Provides  for  enact- 
ment and  repeal  of  laws  by  popular  vote. 
Requires  a  petition  signed  by  at  least  eight 
percent  of  the  whole  number  of  people  In 
each  of  at  least  three-fourths  of  the  States 
to  place  such  an  Issue  on  the  ballot  and  a 
majority  vote  In  each  of  at  least  three- 
fourths  of  the  States  to  pass  It. 

H.J.  Res.  546.  July  14.  1977.  Interstate  and 
Foreign  Commerce.  Declares  that  the  Fed- 
eral Power  Commission  and  other  Federal 
agencies  with  authority  over  the  allocation  of 
natural  gas  shall  give  the  highest  priority 
to  specified  ag^'lcultural  users. 

H.J.  Res.  646.  July  14.  1977.  Interstate  and 
Foreign  Commerce.  Declares  that  the  Federal 
Power  Commission  and  other  Federal  agen- 
cies with  authority  over  the  allocation  of 
natural  gw  shall  give  the  highest  priority  to 
specified  agricultural  users. 

H.J.  Res.  647.  July  14.  1977.  Government 
Operations.  States  the  general  policy  of  the 
United  States  Government  to  rely  upon  on 
private  sources  for  Government  service  and 
goods  needs. 

H.J.  Res.  548.  July  15.  1977.  Poet  Office  and 
Civil  Service.  Designates  the  calendar  week 
beginning  February  6.  1978,  as  "National 
Electrical  Safety  Week." 

H..T.  Res.  549.  July  18,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  in 
June  of  each  year  as  National  Shut-In  Day. 
H.J.  Res.  550.  July  20,  1977.  Post  Office  and 
Civil  Service.  Designates  August  26.  1977,  as 
"Women's  Equality  Day." 

H.J.  Res.  551.  July  20,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  last  FYlday 
of  April  of  each  year  as  "National  Arbor  Day  " 
H.J.  Res.  552.  July  21,  1977.  Education  and 
Labor;  Post  Office  and  ClvU  Service.  Requires 
the  publication  of  statistics  indicating  the 
social,  health,  and  economic  conditions  of 
Americans  of  Balto-Slavlc  origin  or  descent 
by  specified  executive  departments.  Requires 
an  affirmative  action  program  be  Imple- 
mented within  the  Bureau  of  the  Census  for 
the  employment  of  personnel  of  Balto-Slavlc 
background  to  aid  In  collecting  census  data 
on  such  persons. 

H.J.  Res.  553.  July  26,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  October  1, 1977,  as 
"National  Coaches'  Day." 

H.J.  Res.  554.  July  26,  1977.  Judiciary.  Con- 
stitutional Amendment — Provides  that  the 
District  of  Columbia  be  treated  as  a  State  for 
purposes  of  representation  In  the  Congress, 
election  of  the  President  and  Vice  President, 
and  Article  V  of  the  Constitution  of  the 
United  States. 


Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  566.  July  25,  1977.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the 
Congress  that  the  services  and  contribution* 
of  school  volunteers  be  recognized,  and  re- 
quesU  the  President  of  the  United  States  to 
issue  a  proclamation  In  recognition  of  thla 
fact. 

H.J.  Res.  566.  July  25,  1977.  Judiciary.  Re- 
stores  posthumously  full  rights  of  United 
States  citizenship  to  Jefferson  Davis,  effective 
December  6,  1868. 

H.J.  Res.  667.  July  26,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  annually  designate  September  8 
as  "National  Cancer  Prevention  Day." 

H.J.  Res.  668.  July  27,  1977.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution  to 
permit  persons  lawfully  assembled  In  public 
buildings  to  observe  a  moment  of  silence. 

H.J.  Res.  559.  July  28,  1977.  Judiciary.  Con- 
stitutional Amendment — Permits  compelling 
a  criminal  defendant  to  testify  against  him- 
self In  open  court.  Restricts  Introduction  oJ 
prior  criminal  convictions  except  where  they 
constitute  an  element  of  the  offense  charged. 
Requires  that  a  defendant  be  Informed  of 
the  evidence  against  him. 

H.J.  Res.  560.  July  28,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  Issue  a  proclamation 
designating  May  13  of  each  year  as  "American 
Business  Day." 

H.J.  Res.  661.  July  29,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  Issue  a  proclamation  designating 
September  as  "National  Sickle  Cell  Month." 
H.J.  Res.  662.  August  1,  1977.  Education 
and  Labor.  Authorizes  the  President  to  call  a 
White  House  Conference  on  Families  In  1979. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  advisory  commit- 
tee to  such  Conference. 

H.J.  Res.  563.  August  1,  1977.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  last  Friday  of 
April  of  each  year  as  "National  Arbor  Day." 
H.J.  Res.  564.  August  1,  1977.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  In 
June  of  each  year  as  National  Shut-in  Day. 
H.J.  Res.  566.  August  2,  1977.  Judiciary. 
Constltutlona.  Amendment — Provides  that 
the  District  of  Columbia  be  treated  as  a  State 
for  purposes  of  representation  In  the  Con- 
gress, election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

H.J.  Res.  566.  August  2,  1977.  Judiciary. 
Constitutional  Amendment — Repeals  the 
twenty-fifth  amendment  to  the  Constitution 
of  the  United  States. 

H.J.  Res.  567.  August  2.  1977.  Education  and 
Labor;  Post  Office  and  ClvU  Service.  Directs 
specified  Federal  agencies  to  collect  and  pub- 
lish data  regarding  labor  force  characteristics 
and  the  social,  health,  and  economic  condi- 
tions of  Americans  of  East  Asian  or  Pacific 
origin  or  descent  for  those  States  containing 
significant  populations  of  such  individual!. 
Directs  the  Secretary  of  Commerce  to 
Implement  an  affirm.^tlve  action  program  for 
the  employment  of  such  Individuals  within 
the  Bureau  of  the  Census. 

H.J.  Res.  568.  August  3,  1977.  House  Admin- 
istration. Directs  the  Secretary  of  the  In- 
terior to  permit  the  National  Committee  of 
American  Airmen  Rescued  by  General  Ml- 
hallovlch  to  construct  and  maintain,  with 
private  funds,  a  monument  to  General  Drazs 
Mlhallovlch. 

H.J.  Res.  669.  August  3,  1977.  Post  Offlce 
and  ClvU  Service.  Declares  the  flower  com- 
monly known  as  the  rose  to  be  the  national 
floral  emblem  of  the  United  States  of  Amer- 
ica. Requests  the  President  of  the  United 
States  to  declare  such  fact  by  proclamation. 
H.J.   Res.   670.  August  3,   1977.  Education 
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»nd  Labor;  Post  Office  and  ClvU  Service.  Di- 
rects specified  Federal  agencies  to  collect  and 
publish  data  regarding  labor  forces  charac- 
teristics and  the  social,  health,  and  economic 
conditions  of  Americans  of  East  Asian  or  Pa- 
dflc  origin  or  descent  for  those  States  con- 
taining slgnlfloant  populations  of  such  indi- 
viduals. 

Directs  the  Secretary  of  Commerce  to  Im- 
plement an  affirmative  action  program  for 
the  employment  of  such  Individuals  within 
the  Bureau  of  the  Census. 

H.J.  Res.  571.  August  3,  1977.  Post  Offlce 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  annually  proclaim 
AprU  22  as  "Queen  Isabella  Day." 

H.J.  Res.  572.  August  3,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for 
enactment  and  repeal  of  laws  by  popular 
vote.  Requires  a  petition  signed  by  at  least 
eight  percent  of  the  whole  number  of  people 
In  each  of  at  least  three-fourths  of  the  States 
to  place  such  an  Issue  on  the  ballot  and  a 
majority  vote  In  each  of  at  least  three- 
fourths  of  the  States  to  pass  It. 

H.J.  Res.  573.  August  3,  1977.  International 
Relations.  Honors  General  Thaddeus  Koscl- 
uazko  by  presenting  the  memorial  plaque  to 
be  erected  In  his  memory  In  the  Wawel  Ca- 
thedral In  Krakov,  Poland,  on  October  17, 
1977,  as  a  gift  of  the  American  people  to  the 
people  of  Poland. 

H.J.  Res.  574.  August  4.  1977.  International 
Relations.  Directs  the  President  to  seek  a 
treaty  with  the  Union  of  Soviet  Socialist  Re- 
publics, Canada,  Denmark,  Norway,  and  other 
Interested  nations  calling  for  an  Immediate 
moratorium  on  the  killing  of  polar  bears. 

H.J.  Res.  675.  August  4,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  last 
Friday  of  AprU  of  each  year  as  "National 
Arbor  Day." 

H.J.  Res.  676.  August  6,  1977.  House  Ad- 
ministration. Directs  the  Secretary  of  the  In- 
terior to  permit  the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mlhallovlch  to  construct  and  nmlntaln,  with 
private  funds,  a  monument  to  General  Draza 
Mlhallovlch. 

H.J.  Res.  677.  August  5,  1977.  Judiciary. 
Constitutional  Amendment — Amends  the 
Constitution  to  require  Congress  to  assure 
that  the  total  expenditures  of  the  Govern- 
ment, during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year.  Permits  an  exception  to  such 
requirement  In  time  of  declared  national 
emergency,  but  states  that  expenditures  shall 
never  exceed  receipts  by  more  than  ten  per- 
cent. Provides  a  schedule  for  the  Institution 
of  such  requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  federal  Indebtedness. 

H.J.  Res.  678.  August  6,  1977.  Post  Office 
»nd  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 

H.J.  Res.  679.  August  5.  1977.  Post  Offlce 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 

H.J.  Res.  680.  August  6.  1977.  Post  Offlce 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 

H.J.  Res.  581.  August  6,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 

H.J.  Res.  582.  August  5.  1977.  Post  Office 
»nd  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 


H.J.  Res.  683.  August  5,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life 
of  an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  684.  September  7,  1977.  House 
Administration.  Directs  the  Secretary  of  the 
Interior  to  permit  the  National  Committee 
of  American  Airmen  Rescued  by  General 
Mlhallovlch  to  construct  and  maintain,  with 
private  funds,  a  monument  to  General  Draza 
MlhaUovlch. 

H.J.  Res.  586.  September  8,  1977.  Judiciary. 
Constitutional  Amendment — Permits  reli- 
gious observances  in  governmental  institu- 
tions and  public  places.  Permits  reference 
to  a  supreme  being  In  a  governmental  or 
public  document,  activity,  place,  or  on 
money.  Declares  that  this  amendment  shall 
not  constitute  establishment  of  religion. 

H.J.  Res.  686.  September  8,  1977.  Educa- 
tion and  Labor.  Authorizes  the  President  to 
call  a  White  House  Conference  on  Families 
In  1979. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  an  advisory 
committee  to  such  Conference. 

H.J.  Res.  587.  September  8.  1977.  Educa- 
tion and  Labor.  Authorizes  the  President  to 
call  a  White  House  Conference  on  Families 
In  1979. 

Directs  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  establish  an  advisory 
committee  to  such  Conference. 

H.J.  Res.  588.  September  9.  1977.  Education 
and  Labor;  Post  Office  and  ClvU  Service. 
Directs  specified  Federal  agencies  to  collect 
and  publish  data  regarding  labor  force 
characteristics  and  the  social,  health,  and 
economic  conditions  of  Americans  of  East 
Asian  or  Pacific  origin  or  descent  for  those 
States  containing  significant  populations  of 
such  Individuals. 

Directs  the  Secretary  of  Commerce  to  Im- 
plement an  affirmative  action  program  for 
the  employment  of  such  Individuals  within 
the  Bureau  of  the  Census. 

H.J.  Res.  589.  September  12,  1977.  Interior 
and  Insular  Affairs.  Authorizes  the  Secre- 
tary of  the  Treasury  to  acquire  by  donation 
or  purchase  the  Graceland  Mansion  and  Its 
grounds  on  Elvis  Presley  Boulevard.  Mem- 
phis. Tennessee,  for  the  establishment  of  an 
"Elvis  Presley  National  Htetorlc  Site." 

Directs  such  site  to  be  administered  by 
the  Department  of  the  Interior. 

H.J.  Res.  590.  September  12,  1977.  Post  Office 
and  Civil  Service.  Provides  that  a  week  In 
May  be  designated  "National  Burglary  and 
Theft  Prevention  Week." 

H.J.  Res.  591.  September  12,  1977.  Post 
Offlce  and  ClvU  Service.  Authorizes  and  di- 
rects the  President  to  proclaim  the  week  In 
which  Veterans  Day  Is  observed  each  year  as 
"Love  America  Week." 

H.J.  Res.  592.  September  12,  1977.  Post 
Offlce  and  ClvU  Service.  Authorizes  the  Presi- 
dent of  the  United  States  to  designate  the 
last  Friday  of  April  of  each  year  as  "National 
Arbor  Day." 

H.J.  Res.  693.  September  14,  1977.  Post 
Offlce  and  ClvU  Service.  Expresses  the  sense 
of  the  Congress  that  the  services  and  con- 
tributions of  school  volunteers  be  recognized, 
and  requests  the  President  of  the  United 
States  to  Issue  a  proclamation  In  recogni- 
tion of  this  fact. 

H.J.  Res.  594.  September  16.  1977.  Post 
Offlce  and  ClvU  Service.  Authorizes  and  re- 
quests the  President  to  designate  June  1  of 
each  year  as  the  "National  Day  of  Prayer." 
H.J.  Res.  595.  September  16.  1977.  Judiciary. 
Constitutional  Amendment — Requires  the 
President  to  annually  compute  the  gross  na- 


tional product  of  the  United  States.  Limit* 
the  expenditures  of  the  Government  In  any 
year  to  20  percent  of  the  gross  national 
product  of  the  preceding  year.  Requires  the 
United  States  to  maintain  a  balanced  budget 
each  year.  Permits  such  limitations  to  be 
suspended  during  a  period  of  grave  national 
emergency  or  time  of  war  by  a  concurrent 
resolution  agreed  to  by  two-thirds  of  the 
authorized  membership  of  each  House  of 
Congress. 

HJ.  Res.  596.  September  19.  1977.  Post 
Offlce  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  the  third 
week  of  July  1977.  1978.  and  1979,  as  "Na- 
tional Architectural  Barrier  Awareness 
Week." 

H.J.  Res.  697.  September  20,  1977.  Post 
Offlce  and  Civil  Service.  Designates  May  3, 
1978.  as  "Sun  Day." 

Directs  the  Secretary  of  the  Department  of 
Energy  to  coordinate  the  participation  of 
applicable  segments  of  the  Federal  Govern- 
ment In  such  "Sun  Day." 

H.J.  Res.  598.  September  22.  1977.  Post  Of- 
flce and  ClvU  Service.  Provides  that  a  vreek 
In  May  be  designated  "National  Burglary 
and  Theft  Prevention  Week." 

H.J.  Res.  599.  September  22,  1977.  Post 
Offlce  and  ClvU  Service.  Designates  the  sec- 
ond week  In  May  of  each  year  as  "Municipal 
Clerks'  Week." 

H.J.  Res.  600.  September  26.  1977.  Educa- 
tion and  Labor.  Directs  the  President  to  call 
a  White  House  Conference  on  the  Arts,  to  be 
held  by  December  31,  1979.  to  assist  In  de- 
veloping a  climate  wherein  the  arts  can 
flourish. 

Establishes  a  National  Conference  Plan- 
ning Council  on  the  Arts  to  plan  and  con- 
duct such  Conference. 

Requires  the  Council  to  submit  a  report 
on  such  Conference  to  the  President. 

Authorizes  the  Chairman  of  the  Council, 
with  the  approval  of  Council  members,  to 
make  grants  to  States  to  defray  the  costs  of 
participating  In  the  Conference  program. 

H.J.  Res.  601.  September  26,  1977.  House 
Administration.  Directs  the  Secretary  of  the 
Interior  to  permit  the  National  Committee 
of  American  Airmen  Rescued  by  General 
Mlhallovlch  to  construct  and  maintain, 
with  private  funds,  a  monument  to  General 
Draza  Mlhallovlch. 

H.J.  Res.  602.  September  26,  1977.  Judici- 
ary. Constitutional  Amendment — Provides 
that  total  appropriations  shall  not  exceed 
estimated  revenues.  Authorizes  the  suspen- 
sion of  such  prohibition  In  time  of  war  or 
by  a  concurrent  resolution  passed  by  the 
Senate  and  the  House  stating  that  a  na- 
tional emergency  requires  suspension. 

HJ.  Res.  603.  September  26,  1977.  Poet 
Office  and  Civil  Service.  Designates  the  first 
Sunday  of  October  of  each  year  as  "National 
Choir  Recognition  Day." 

HJ.  Res.  604.  September  27.  1977.  Judi- 
ciary. Constitutional  Amendment — Amends 
the  Constitution  to  require  Congress  to  as- 
sure that  the  total  expenditures  of  the 
Government,  during  any  fiscal  year,  do  not 
exceed  the  total  receipts  of  the  Government 
during  such  fiscal  year.  Permits  an  excep- 
tion to  such  requirement  In  time  of  declared 
national  emergency,  but  states  that  expend- 
itures shall  never  exceed  receipts  by  more 
than  ten  percent.  Provides  a  schedule  for 
the   Institution   of  such   requirement. 

Seta  forth  a  schedule  for  the  elimination 
of  the  federal  Indebtedness. 

HJ.  Res.  605.  September  27.  1977.  Post 
Offlce  and  ClvU  Service.  Authorizes  the 
President  of  the  United  States  to  proclaim 
the  second  week  In  April  of  each  year  as 
"National  Medical  Laboratory  Week." 

HJ.  Res.  606.  September  28,  1977.  Judici- 
ary. Constitutional  Amendment — Includes 
the  unborn  within  the  term  "person."  Per- 
mits abortion   (1)    to  prevent  the  death  or 
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physical  Impairment  of  the  mother,  and  (2) 
In  certain  cases  of  rape. 

HJ.  Res.  607.  September  29,  1977.  Post  Of- 
fice and  Civil  Service.  Designates  November 
15,  1977,  as  a  "Day  of  National  Observance 
of  the  Two  Hundreth  Anniversary  of  the 
Adoption  of  the  Articles  of  Confederation." 

BJ.  Res.  608.  September  29,  1977.  Post  Of- 
fice and  Civil  Service.  Designates  the  second 
week  In  May  of  each  year  as  "Munlclp)al 
Clerks'  Week." 

H.J.  Res.  609.  September  30,  1977.  Inter- 
national Relations;  Interior  and  Insular  Af- 
fairs; Interstate  and  Foreign  Commerce; 
Public  Works  and  Transportation.  Author- 
izes and  requests  the  President  to  enter  Into 
further  negotiations  with  Canada  concern- 
ing the  transportation  of  crude  oil  by  pipe- 
line through  Canada  to  markets  In  the 
ttaited  States. 

Directs  the  President  to  report  to  Con- 
gress by  June  30,  1978,  on  the  progress  of 
such  negotiations.  Prohibits  any  Federal 
agency  from  authorizing  the  construction  or 
alteration  of  any  terminal,  dock,  or  other 
facility  related  to  crude  oil  transportation 
In,  or  Immediately  adjacent  to,  or  affecting 
the  navigable  waters  of  the  State  of  Wash- 
ington until  June  30,  1978. 

HJ.  Res.  610.  October  4,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function 
or  conditions  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  permitting  medi- 
cal procedures  required  to  prevent  the  death 
of  the  mother. 

H.J.  Res.  611.  October  4,  1977.  Banking, 
Finance,  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  extend  the  authority  of 
Federal  Reserve  banks  to  purchase  and  sell 
obligations  fully  guaranteed  bv  the  United 
SUtes  until  May  1,  1978. 

H.J.  Res.  612.  October  4,  1977.  Interior  and 
Insular  Affairs.  Extinguishes  any  right,  title, 
or  other  Interest  in  tracts  of  land  on  which 
dwellings  of  individuals  are  located  that  Is 
asserted  by  the  Mashpee  Tribe  In  its  civil 
action  against  the  New  Seabury  Corpora- 
tion in  Massachusetts.  Limits  the  size  of  the 
tracts  so  affected  by  this  Act  to  one  acre, 
with  a  designation  by  the  Secretary  of  tlie 
Interior  of  up  to  one  acre  to  be  so  affected 
on  tracts  which  now  exceed  that  size. 

H.J.  Res.  613.  October  6,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  "National  Qrandparents  Day." 

H.J.  Res.  614.  October  5,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  last 
Friday  of  April  of  each  year  as  "National  Ar- 
bor Day." 

H.J.  Res.  616.  October  6, 1977.  International 
Relations.  Directs  the  President  of  the 
United  States,  the  Secretary  of  Agriculture, 
the  Foreign  Agricultural  Service,  and  the 
Department  of  State  to  formulate  and  Im- 
plement a  plan  for  the  expansion  of  sales  of 
American  agricultural  commodities  abroad, 
Including  Increased  food-for-peace  (Public 
Law  480)  sales  as  well  as  private  inter- 
national transfers  of  food. 

H.J.  Res.  616.  October  6,  1977.  Judiciary. 
Constitutional  Amendment — Deems  every 
human  being  to  be  a  person  from  the  mo- 
ment of  fertilization. 

H.J.  Res.  617.  October  6,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  proclaim  the  week  In  which 
Veterans  Day  Is  observed  each  year  as  "Love 
America  Week." 

H.J.  Res.  618.  October  6,  1977.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
proclaim  December  16,  1977,  as  the  "Na- 
tional Day  of  Prayer  for  the  Year  1977." 


H.J.  Res,  619.  October  11,  1977.  Interior 
and  Insular  Affairs.  Declares  It  the  sense  of 
the  Senate  and  House  of  Representatives 
jointly  that  no  new  national  water  resources 
management  policy  shall  be  Implemented 
without  congressional  concurrence. 

Sets  forth  a  procedure  whereby  States 
shall  be  given  an  opportunity  to  participate 
in  the  formation  of  such  policy. 

H.J.  Res.  620.  October  12,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  19,  1977, 
as  "National  Family  Day." 

H.J.  Res.  621.  October  12,  1977.  Interstate 
and  Foreign  Commerce;  Interior  and  Insular 
Affairs.  Approves  the  President's  decision  on 
an  Alaska  natural  gas  transportation  system 
submitted  to  Congress  on  September  22,  1977. 
Finds  that  any  environmental  Impact  state- 
ments prepared  relative  to  such  system  and 
submitted  with  the  Presidents'  decision  are 
in  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969. 

H.J.  Res.  622.  October  12,  1977.  Appropria- 
tions. Makes  continuing  appropriations  for 
the  Departments  of  Labor,  Health,  Educa- 
tion, and  Welfare,  and  related  agencies 
through  fiscal  year  1978  at  a  rate  for  oper- 
ations not  in  excess  of  the  rate  In  effect  on 
September  30,  1977. 

H.J.  Res.  623.  October  12,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  Government  expenditures  shall  not  ex- 
ceed net  revenue.  Authorizes  the  suspension 
of  such  prohibition  In  time  of  war  or  by  a 
concurrent  resolution  passed  by  the  Senate 
and  the  Hou£e  stating  that  a  national  emer- 
gency requires  suspension. 

H.J.  Res.  624.  October  12,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for 
enactment  and  repeal  of  laws  by  popular 
vote.  Requires  a  petition  signed  by  at  least 
eight  percent  of  the  whole  number  of  peo- 
ple In  each  of  at  least  three-fourths  of  the 
States  to  place  such  an  Issue  on  the  ballot 
and  a  majority  vote  in  each  of  at  least  three- 
fourths  of  the  States  to  pass  It. 

H.J.  Res.  626.  October  12,  1977.  Education 
and  Labor.  Authorizes  the  President  to  call 
a  White  House  Conference  on  Families  In 
1979. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  advisory  com- 
mittee to  such  Conference. 

H.J.  Res.  626.  October  13,  1977.  Appropria- 
tions. Makes  continuing  appropriations  for 
the  salaries  and  benefits  of  State  Depart- 
ment employees  engaged  in  carrying  out  for- 
eign assistance  programs,  the  District  of 
Columbia,  Departments  of  Labor,  Health, 
Education,  and  Welfare,  and  related  agen- 
cies through  fiscal  year  1978. 

H.J.  Res.  627.  October  13,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week." 

H.J.  Res.  628.  October  13,  1977.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  the  first 
Sunday  of  September  after  Labor  Day  of  each 
year  as  "National  Grandparents  Day." 

H.J.  Res.  629.  October  17,  1977.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  the  last 
Sunday  in  AprU  1978,  as  "National  Grand- 
parent's Day." 

H.J.  Res.  630.  October  17,  1977.  Judiciary. 
Constitutional  Amendment — Increases  the 
term  of  office  for  Members  of  the  House  of 
Representatives  to  four  years. 

H.J.  Res.  631.  October  18,  1977.  Post  Office 
and  Civil  Service.  Designates  November  16, 
1977,  as  a  "Day  of  National  Observance  of 
the  Two  Hundredth  Anniversary  of  the 
Adoption  of  the  Articles  of  Confederation." 
H.J.  Res.  632.  October  18.  1977.  Post  Office 
and  Civil  Service.  Designates  November  16, 


1977,  as  a  "Day  of  National  Observance  of 
the  Two  Hundredth  Anniversary  of  the 
Adoption  of  the  Articles  of  Confederation." 

H  J.  Res.  633.  October  19,  1977.  Interior  and 
Insular  Affairs.  States  that  during  the  year 
following  the  enactment  of  this  Act  the  Sec- 
retary of  the  Interior  shall  neither  with- 
hold water  delivery  from  any  beneficiary  of 
a  Federal  reclamation  project  nor  initiate 
any  proceeding  Intended  to  require  the  sale 
of  privately  owned  lands  within  any  proj- 
ect, for  purposes  of  achieving  conformity 
with  acreage  limitations  or  residency  re- 
quirements  of   reclamation   law. 

H.J.  Res.  634.  October  19,  1977.  Post  Office 
and  Civil  Service.  Establishes  the  Yorktown 
Bicentennial  Conunlssion  to  plan  and  co- 
ordinate the  commemoration  of  the  bicen- 
tennial of  the  surrender  of  Lord  Comwallis  at 
Yorktown. 

H.J.  Res.  636.  October  20,  1977.  Judiciary. 
Constitutional  Amendment — Increases  to 
four  years  the  terms  of  Members  of  the  House 
of  Representatives. 

Restricts  the  eligibility  of  a  Member  of  t 
House  of  Congress  for  election  as  a  Member 
of  the  other  House. 

H.J.  Res.  636.  October  25.  1977.  House  Ad- 
ministration. Directs  the  Secretary  of  the 
Interior  to  permit  the  National  Conunittee 
of  American  Airmen  Rescued  by  General 
Mlhallovich  to  construct  and  maintain,  with 
private  funds,  a  monument  to  General  Draza 
Mlhallovich. 

H.J.  Res.  637.  October  26,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  second  full 
week  In  October  1978  as  "National  Legal  Sec- 
retaries' Court  Observance  Week." 

HJ.  Res.  638.  October  26,  1977.  Judiciary. 
Extends  to  14  years  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

H.J.  Res.  639.  October  27,  1977.  Education 
and  Labor.  Directs  the  President  to  call  » 
White  House  Conference  on  the  Humanities. 
Establishes  a  Presidentially  appointed  Na- 
tional Planning  Council  on  the  Humanities 
to  conduct  the  Conference. 

Authorizes  the  Chairman  of  the  Council, 
with  Council  approval,  to  make  a  grant  to 
each  State  to  defray  the  cost  of  State  par- 
ticipation In  the  Conference. 

HJ.  Res.  640.  October  27,  1977.  Interna- 
tional Relations.  Directs  the  President  of  th« 
United  States,  the  Secretary  of  Agriculture, 
the  Foreign  Agricultural  Service,  and  the 
Department  of  State  to  formulate  and  Imple- 
ment a  plan  for  the  expansion  of  sales  of 
American  agricultural  commodities  abroad, 
including  increased  food-for-peace  (Public 
Law  480)  sales  as  well  as  private  Interna- 
tional transfers  of  food. 

HJ.  Res.  641.  October  31,  1977.  Appropri- 
ations. Makes  continuing  appropriations  for 
the  salaries  and  benefits  of  State  Department 
employees  engaged  in  carrying  out  foreign 
assistance  programs,  the  District  of  Colum- 
bia, Departments  of  Labor,  Health,  Educa- 
tion, and  Welfare,  and  related  agencies  until 
the  enactment  Into  law  of  an  appropriation 
for  such  programs  or  agencies  on  February 
28,  1978.  whichever  occurs  first. 

HJ.  Res.  642.  October  31.  1977.  Appropri- 
ations. Makes  continuing  appropriations  for 
the  salaries  and  benefits  of  employees  of  the 
Departments  of  Labor  and  Health.  Education, 
and  Welfare,  and  related  agencies  through 
fiscal  year  1978. 

HJ.  Res.  643.  November  1,  1977.  Appropria- 
tions. Appropriations  funds  for  the  District 
of  Columbia  for  continuing  projects  con- 
ducted m  fiscal  year  1977  to  be  available 
from  November  1.  1977.  until  enactment  into 
law  of  an  appropriation  for  any  project  pro- 
vided for  in  this  resolution  or  November  30, 
1977,  whichever  first  occurs. 

H.J.  Res.  644.  November  1,  1977.  Judiciary. 
Constitutional    Amendment — Provides   that 
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the  District  of  Columbia  be  treated  as  a 
State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

HJ.  Res.  645.  November  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
the  District  of  Columbia  shall  be  treated  as 
k  State  for  purposes  of  representation  In 
the  Congress,  election  of  the  President  and 
Vice  President,  and  Article  V  of  the  Consti- 
tution of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  646.  November  2,  1977.  Appropria- 
tions. Makes  continuing  appropriations  for 
the  Departments  of  Labor,  Health,  Educa- 
tion, and  Welfare,  and  related  agencies 
through  fiscal  year  1978  at  a  rate  for  opera- 
tions not  In  excess  of  the  rate  In  effect  on 
September  30,  1977. 

HJ.  Res.  647.  November  2,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
after  Labor  IJay  of  each  year  as  "National 
Grandparents  Day." 

HJ.  Res.  648.  November  3,  1977.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Humanities. 
Establishes  a  Presidentially  appointed  Na- 
tional Planning  Council  on  the  Humanities 
to  conduct  the  Conference. 

Authorizes  the  Chairman  of  the  Council, 
with  Council  approval,  to  make  a  grant  to 
each  State  to  defray  the  cost  of  State  par- 
ticipation In  the  Conference. 

HJ.  Res.  649.  November  3,  1977.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Arts,  to  be 
held  by  December  31,  1979,  to  assist  In  de- 
veloping a  climate  wherein  the  arts  can 
flourish. 

Establishes  a  National  Conference  Plan- 
ning Council  on  the  Arts  to  plan  and  con- 
duct such  Conference. 

Requires  the  Council  to  submit  a  report 
on  such  Conference  to  the  President. 

Authorizes  the  Chairman  of  the  Council, 
with  the  approval  of  Council  members,  to 
make  grants  to  States  to  defray  the  costs  of 
participating  in  the  Conference  program. 

HJ.  Res.  650.  November  3,  1977.  Post  Of- 
fice and  Civil  Service.  Designates  March  12 
to  18.  1978.  as  "National  Community  Health 
Week." 

HJ.  Res.  661.  November  3.  1977.  Interior 
and  Insular  Affairs.  Increases  the  authoriza- 
tion provided  for  the  development  of  Ellis 
Island  as  part  of  the  Statue  of  Liberty  Na- 
tional Monument,  New  York,  from  $6,000,000 
to  $50,000,000. 

H.J.  Res.  662.  November  3,  1977.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Arts,  to  be 
held  by  December  31,  1979,  to  assist  in  de- 
veloping a  climate  wherein  the  arts  can 
flourish. 

Establishes  a  National  Conference  Plan- 
ning Council  on  the  Arts  to  plan  and  conduct 
such  Conference. 

Requires  the  Council  to  submit  a  report 
on  such  Conference  to  the  President. 

Authorizes  the  Chairman  of  the  Council, 
with  the  approval  of  Council  members,  to 
make  grants  to  States  to  defray  the  costs 
of  participating  In  the  Conference  program. 
H.J.  Res.  653.  November  3,  1977.  Educatloir 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Humanities. 
Establishes  a  Presidentially  appointed  Na- 
tional Planning  Council  on  the  Humanities 
to  conduct  the  Conference. 

Authorizes  the  Chairman  of  the  Council, 
with  Council  approval,  to  make  a  grant  to 
each  State  to  defray  the  cost  of  State  par- 
ticipation In  the  Conference. 
HJ.  Res.  654.  November  3,  1977.  Post  Of- 


fice and  Civil  Service.  Declares  the  flower 
commonly  known  as  the  rose  to  be  the  na- 
tional floral  emblem  of  the  United  States  of 
America.  Requests  the  President  of  the 
United  States  to  declare  such  fact  by  pro- 
clamation. 

H.J.  Res.  655.  November  4,  1977.  House 
Administration.  Directs  the  Secretary  of  the 
Interior  to  permit  the  National  Committee  of 
American  Airmen  Rescued  by  General  Ml- 
hallovich to  construct  and  maintain,  with 
private  funds,  a  monument  to  General  Draza 
Mlhallovich. 

H.J.  Res.  666.  November  4,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  19,  1977, 
as  "National  Family  Day." 

HJ.  Res.  667.  November  4,  1977.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  second  full 
week  in  October  1978  as  "National  Legal  Sec- 
retaries' Court  Observance  Week." 

HJ.  Res.  658.  November  8,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for 
popular  enactment  and  repeal  of  laws,  ex- 
cept those  with  respect  to  declaring  war  and 
similar  matters.  Requires  a  petition  signed 
by  a  number  of  persons  equalling  at  least 
three  percent  of  the  total  number  of  persons 
voting  In  the  last  Presidential  election  both 
In  each  of  at  least  ten  States  and  nationwide 
to  place  such  an  Issue  on  the  ballot  and  a 
nationwide  majority  of  votes  cast  to  pass  It. 
H.J.  Res.  659.  November  18,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  foiurth  Sunday  of 
November  of  each  year  as  "National  Grand- 
parents Day." 

HJ.  Res.  660.  November  18,  1977.  Interior 
and  Insular  Affairs.  States  that  during  the 
year  following  the  enactment  of  this  Act  the 
Secretary  of  the  Interior  shall  neither  with- 
hold water  delivery  from  any  beneficiary  of 
a  Federal  reclamation  project  nor  Initiate 
any  proceeding  Intended  to  require  the  sale 
of  privately  owned  lands  within  any  project, 
for  purposes  of  achieving  conformity  with 
acreage  limitations  or  residency  require- 
ments of  reclamation  law. 

H.J.  Res.  661.  November  22,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  annually  a  week 
in  the  first  ten  days  of  May  as  Pacific/Asian 
American  Heritage  Week. 

H.J.  Res.  662.  November  29,  1977.  Appropri- 
ations. Appropriates  funds  for  the  District  of 
Columbia  for  continuing  projects  conducted 
in  fiscal  year  1977  to  be  available  from  De- 
cember 1,  1977,  until  (1)  enactment  Into  law 
of  an  appropriation  for  any  project  pro- 
vided for  in  this  resolution;  or  September  30, 
1978.  whichever  first  occurs. 

H.J.  Res.  663.  November  29,  1977.  Post  Of- 
fice and  Civil  Service.  Expresses  the  Congress' 
recognition  of  Doctor  Mahlon  Loomls  for  his 
contribution  to  wireless  communication. 

H.J.  Res.  664.  November  29,  1977.  Interior 
amd  Insular  Affairs.  Postpones  until  Decem- 
ber 31,  1978.  the  effective  date  of  the  final 
regulations  developed  from  proposed  regula- 
tions published  in  the  Federal  Register  dated 
August  25.  1977,  relating  to  acreage  limita- 
tion provisions  of  Federal  reclamation  laws. 
Allows  the  Secretary  of  the  Interior  to  ap- 
prove voluntary  sales  of  excess  lands  In  any 
Irrigation  district  (except  In  Westlands 
Water  District,  California)  If  the  Secretary 
finds  that  such  sales  are  in  compliance  with 
the  proposed  regulations. 

H.J.  Res.  665.  November  30,  1977.  Post  Of- 
fice and  Civil  Service.  Expresses  the  sense  of 
the  Congress  that  the  services  and  contribu- 
tions of  school  volunteers  be  recognized,  and 
requests  the  President  of  the  United  States  to 
issue  a  proclamation  In  recognition  of  this 
fact. 

H.J.  Res.  666.  November  30,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  en- 
actment and  repeal  of  laws  by  popular  vote. 


Requires  a  petition  signed  by  at  least  eight 
percent  of  the  whole  number  of  people  in 
each  of  at  least  three -fourths  of  the  States 
to  place  such  an  Issue  on  the  ballot  and  a 
majority  vote  In  each  of  at  least  three- 
fourths  of  the  States  to  pass  It. 

HJ.  Res.  667.  December  6,  1977.  Judiciary. 
Extends  to  14  years  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

H.J.  Res.  668.  December  6.  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  dis- 
crimination based  upon  race,  color,  creed,  na- 
tional ansestry,  sex,  age,  or  physical  handi- 
cap. 

H.J.  Res.  669.  December  6,  1977.  Post  Of- 
fice and  Civil  Service.  Authorizes  and  directs 
the  President  to  proclaim  the  week  In  which 
Veterans  Day  Is  observed  each  year  as  "Love 
America  Week." 

HJ.  Res.  670.  December  6,  1977.  Poet  Of- 
fice and  Civil  Service.  Designates  the  third 
week  of  September  1978,  as  "National  Re- 
habilitation Week." 

HJ.  Res.  671.  December  6,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  Septem- 
ber 8  of  each  year  as  "National  Cancer  Day." 
H.J.  Res.  672.  December  7,  1977.  Interior 
and  Insular  Affairs.  Directs  that  the  moun- 
tain In  Alaska  known  as  Mount  McKlnley 
retain  such  name  In  perpetuity. 

H.J.  Res.  673.  December  12.  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  prohibit  or  regulate  abortion. 

H.J.  Res.  674.  December  16,  1977.  Declares 
that  the  second  session  of  the  96th  Con- 
gress shall  begin  on  January  19,  1978. 

Directs  the  President  to  transmit  to  Con- 
gress not  later  than  January  23,  1978,  the 
1979  budget  and  the  Economic  Report. 

H.J.  Res.  676.  December  16,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Prevention  Day." 
H.J.  Res.  676.  December  15,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  the  President 
and  Vice  President.  Retains  an  electoral  vote 
system.  In  which  each  congressional  district 
established  under  this  Article  Is  entitled  to 
one  electoral  vote,  to  be  used  when  no  pair 
of  Presidential  and  Vice  Presidential  candi- 
dates receives  a  majority  of  the  popular  vote. 
H.J.  Res.  677.  December  16,  1977.  Interior 
and  Insular  Affairs.  States  that  during  the 
year  following  the  enactment  of  this  Act  the 
Secretary  of  the  Interior  shall  neither  with- 
hold water  delivery  from  any  beneficiary  of  a 
Federal  reclamation  project  nor  Initiate  any 
proceeding  Intended  to  require  the  sale  of 
privately  owned  lands  within  any  project,  for 
purposes  of  achieving  conformity  with  acre- 
age limitations  or  residency  requirements  of 
reclamation  law. 

H.J.  Res.  678.  December  16,  1977.  Agricul- 
ture; International  Relations.  Authorizes  the 
Secretary  of  Agriculture,  with  the  Secretary 
of  State  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  to  organize 
and  convene,  during  fiscal  year  1978  an  Inter- 
national conference  of  Northern  Hemisphere 
nations  on  the  effects  of  long-range  trans- 
port of  air  pollutants,  especially  as  mani- 
fested in  acid  rain  and  snow,  on  agricultural 
crops,  livestock,  forests,  and  associated  eco- 
systems. 

H.J.  Res.  679.  December  15.  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
May  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week." 

H.J.  Res.  680.  December  16.  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  prohibit  or  regulate  abortion. 

H.J.  Res.  681.  December  16.  1977.  Post  Office 

and  Civil  Service.  Authorizes  and  requests 

the  President  to  designate  May  21,  1978,  as 

"National  Fallen  Heroes  Day." 

H.  Con.  Res.  196.  April  18.  1977.  DecUrea 
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that  both  Houses  of  Congress  shall  assemble 
on  April  20,  1977,  to  receive  such  communi- 
cations as  the  President  shall  be  pleased  to 
make. 

H.  Con.  Res.  197.  April  20,  1977.  Interna- 
tional Relations.  Declares  that  the  United 
States  should  effect  a  regional  conservation 
treaty  for  the  protection  of  northern  hemi- 
sphere pinnipeds. 

H.  Con.  Res.  198.  April  31.  1977.  Directs  the 
Clerk  of  the  House  of  Representatives  to 
make  corrections  In  the  enrollment  of  HH. 
4877. 

H.  Con.  Res.  199.  April  21.  1077.  Armed 
Services.  Expresses  the  sense  of  the  Congress 
that  Department  of  the  Army  funds  should 
not  be  used  to  promote  President  Carter's 
program  to  upgrade  less  than  honorable  mil- 
itary discharges  from  the  Vietnam  era. 

H.  Con.  Res.  200.  April  26.  1977.  House  Ad- 
ministration. Directs  the  printing  as  a  House 
document  of  a  revised  edition  of  "The  Con- 
stitution of  the  United  States  of  America," 
revised  under  the  direction  of  the  Conunlttee 
on  House  Administration. 

H.  Con.  Res.  201.  April  26,  1977.  House  Ad- 
ministration. Directs  the  printing  of  "The 
Declaration  of  Independence  and  the  Consti- 
tution of  the  United  States,"  as  a  House 
document. 

H.  Con.  Res.  202.  April  26.  1977.  House  Ad- 
ministration. Directs  the  printing  of  "The 
Constitution  of  the  United  States,"  the  Bi- 
centennial Edition,  as  a  House  document. 

H.  Con.  Res.  203.  AprU  25,  1977.  House  Ad- 
ministration. Directs  the  printing  of  a  re- 
vised edition  of  "The  Capitol,"  as  a  House 
document. 

H.  Con.  Res.  204.  April  25,  1977.  House  Ad- 
ministration. Directs  the  printing  as  a  House 
document  of  a  revised  edition  of  "Our  Flag," 
prep<u«d  under  the  direction  of  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  206.  April  25,  1977.  House  Ad- 
ministration. Directs  the  printing  as  a  House 
document  of  "Our  American  Government," 
revised  under  the  direction  of  the  Commit- 
tee on  House  Administration. 

R.  Con.  Res.  206.  April  26,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  Congress  that  the  United  States  should 
adopt  "911"  as  the  nationwide,  uniform 
emergency  telephone  number. 

H.  Con.  Res.  207.  April  26,  1977.  Post  Of- 
flco  and  Civil  Service.  Requests  the  Presi- 
dent to  designate  April  30,  1977,  as  "Vietnam 
Memorial  Day." 

H.  Con.  Res.  208.  April  26,  1977.  Budget. 
Seta  forth  the  congressional  budget  for  the 
United  States  Oovernment  for  fiscal  year 
1978.  Specifies  the  appropriate  level  of  new 
budget  authorities  and  the  estimated  budget 
outlays  for  each  major  functional  category. 
H.  Con.  Res.  209.  April  27,  1977.  Post  Of- 
fice and  Civil  Service.  Requests  the  Presi- 
dent to  designate  April  30,  1077,  as  "Viet- 
nam Memorial  Day." 

H.  Con.  Res.  210.  April  29,  1977.  Veterans' 
AlTalrs.  Expresses  the  sense  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earliest 
opportunity  inter  an  Unknown  Soldier  In 
Arlington  National  Cemetery  and  make  per- 
manent display  of  representative  modals, 
ribbons,  and  tributes  of  the  Vietnam  War  in 
the  Arlington  Memorial  Amphitheater. 

H.  Con.  Res.  211.  April  29.  1977.  Veterans' 
Affairs.  Expresses  the  sense  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earlleet 
opportunity  inter  an  Unknown  Soldlor  in 
Arlington  National  Cemetery  and  make  per- 
manent display  of  representative  medals, 
ribbons,  and  tributes  of  the  Vietnam  War  in 
the  Arlington  Memorial  Amphitheater. 

H.  Con.  Res.  212.  April  29,  1977.  Veterans' 
Affairs.  Expresses  the  sense  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earliest 
opportunity  Inter  an  Unknown  Soldier  In 
Arlington  National  Cemetery  and  make  per- 
manent   display    of    representative    medals. 


ribbons,  and  tributes  of  the  Vietnam  War  In 
the  Arlington  Memorial  Amphitheater. 

H.  Con  Res.  213.  April  29.  1977.  Veterans' 
Affairs.  Expresses  the  sense  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earliest 
opportunity  Inter  an  Unknown  Soldier  In 
Arlington  National  Cemetery  and  make  per- 
manent display  of  representative  medals, 
ribbons,  and  tributes  of  the  Vietnam  War 
In  the  Arlington  Memorial  Amphitheater. 

H.  Con.  Res.  214.  May  3,  1977.  Sets  forth 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1977.  Spe- 
cifies the  appropriate  level  of  new  budget 
authorities  and  the  estimated  budget  outlays 
for  each  major  functional  category.  Revises 
allocations  for  fiscal  year  1977  made  by  Sen- 
ate Concurrent  Resolution  10. 

H.  Con.  Res.  215.  May  4,  1977.  International 
Relations.  Declares  It  the  sense  of  the  Con- 
gress that  the  President  should  be  com- 
mended for  assistance  to  Zaire,  and  that  the 
President  should  call  upon  the  United  Na- 
tions and  Its  Security  Council  to  Investigate 
violations  of  Zaire's  sovereignty. 

H.  Con.  Res.  216.  May  6,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  stand- 
ards should  be  developed  In  the  motion  pic- 
ture and  broadcasting  Industries  to  prevent 
the  defamation  of  ethnic,  racial,  and  religious 
groups  in  films  and  programs  which  portray 
such  groups. 

H.  Con.  Res.  217.  May  9,  1977.  House  Ad- 
ministration. Authorizes  the  printing  of  a 
revised  edition  of  "The  Constitution  of  the 
United  States  of  America,"  revised  under  the 
direction  of  the  Committee  on  the  Judiciary. 
H.  Con.  Res.  218.  May  11,  1977.  Interstate 
and  P\>relgn  Commerce.  Expresses  the  sense 
of  Congress  that  the  ban  on  saccharin  should 
be  withdrawn. 

H.  Con.  Res.  219.  May  11,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  United  States  should  op- 
pose United  Nations  membership  of  Vietnam 
and  deny  diplomatic  recognition  to  Vietnam 
until  that  country  cooperates  In  securing  a 
satisfactory  accounting  of  Americans  missing 
In  action  and  unaccounted  for  In  the  terri- 
tory under  Vietnamese  control. 

H.  Con.  Res.  220.  May  12,  1977.  Hovise 
Administration.  Prohibits  the  appointment 
of  new  employees  to  operate  automated  ele- 
vators In  the  Capitol  and  its  associated 
buildings.  DlrecU  that  such  positions  be 
eliminated  as  they  become  vacant. 

H.  Con.  Res.  221.  May  13,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  United  States  Delegation 
to  the  Belgrade  Conference  concerning  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rights, 
(2)  insist  on  a  full  conference  agenda  in- 
cluding discussion  of  all  violations  of  the 
Pinal  Act.  and  (3)  Include  at  least  seven 
permanent  seats  for  members  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  222.  May  13.  1977.  House  Ad- 
ministration. Authorizes  the  printing  of  a 
revised  edition  of  "The  Capitol." 

H.  Con.  Res.  223.  May  13.  1977.  Govern- 
ment Operations.  Repeals  the  Parkinson  law 
as  it  applies  to  the  Federal  Government. 

H.  Con.  Res.  224.  May  16.  1977.  Interna- 
tional Relations.  Urges  the  President  to 
request  the  Soviet  Union  to  release  Mr. 
Moroz,  Mr.  Rudenko.  Mr.  Shukhevych.  and 
Mr.  Tykhy.  and  to  permit  them  to  emigrate 
with  their  families. 

H.  Con.  Res.  226.  May  18,  1977.  Agricxilture; 
Interior  and  Insular  Affairs;  Public  Works 
and  Transportation.  Expresses  the  sense  of 
Congress  that  all  agencies  with  responsibil- 
ity for  rural  water  supply  eind  waste  dis- 
posal facilities  should  coordinate  their  ac- 
tivities to  provide  assistance  in  the  research, 
planning,  financing  and  construction  neces- 


sary to  provide  rural  America  with  adequau 
environmentally  sound  and  economic  wat« 
supplies  and  waste  disposal  facilities. 

H.  Con.  Res.  226.  May  16.  1977.  Merchant 
Marine  and  Fisheries.  Declares  that  It  U  the 
policy  of  the  United  States  to  encourage  the 
maximum  use  of  United  States  vessels  by 
Individuals  and  corporations  who  import 
and  export  goods  to  and  from  the  United 
States. 

Directs  all  Federal  agencies  which  ship, 
by  ocean  vessels,  any  goods  or  commodity 
which  are  paid  for  or  financed  by  Pedersl 
funds  to  use  United  States  flag  vessels  to  the 
maximum  extent  possible. 

H.  Con.  Res.  227.  May  23.  1977.  IntersUt* 
and  Foreign  Commerce.  Directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  exempt  grain  elevators  with  »- 
ceivlng  leg  capacities  of  less  than  18,000 
bushels  per  hour  from  regulations  Issued 
pursuant  to  the  Clean  Air  Act  establishing 
new  source  performance  standards  for  grain 
elevators. 

H.  Con.  Res.  228.  May  23,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  guarantees  of  human  rights 
and  freedom  to  emigrant  on  the  part  of  the 
Soviet  Union  should  be  a  prerequisite  to  fu- 
ture agreements  and  trade  between  that 
country  and  the  United  States. 

H.  Con.  Res.  229.  May  26.  1977.  Declares 
an  adjournment  of  the  House  of  RepresenU- 
tives  from  May  26.  1977  to  June  1.  1977. 

Declares  a  recess  of  the  Senate  from  May 
27.  1977  to  June  6.  1977. 

H.  Con.  Res.  230.  May  26.  1977.  Interstate 
and  Foreign  Commerce.  Requires  the  Federal 
Communications  Commission  In  Interpreting 
or  implementing  policy  governing  the  n»- 
tlonwlde  telecommunications  network,  to 
consider  specified  matters  affecting  rural 
users  of  telecommunications  services. 

Dlrecta  Congress:  (1)  to  Initiate  studies  to 
determine  the  potential  economic  Impact  of 
competition  in  the  telecommunications  In- 
dustry; and  (2)  establish  a  national  tele- 
communications policy  which  permits  com- 
petition In  such  Industry  and  assures  that 
resldenta  of  less  densely  populated  rural 
areas  continue  to  receive  telecommunica- 
tions services  on  a  par  with  urban  areas. 

H.  Con.  Res.  231.  May  26,  1977.  Ways  and 
Means.  Expresses  the  disapproval  of  Congresa 
with  respect  to  the  action  taken  by.  or  the 
determination  of.  the  President  (under  the 
authority  conferred  by  the  Trade  Act  of 
1974)  to  adjust  customs  duties  to  prevent 
serious  injury  to  an  industry  transmitted  to 
the  Congress  on  May  4.  1976. 

H.  Con.  Res.  232.  May  26.  1977.  Veteran*' 
Affairs.  Expresses  the  sense  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earliest 
opportunity  Intern  an  Unknown  Soldier  In 
Arlington  National  Cemetery  and  make  per- 
manent display  of  representative  medals, 
ribbons,  and  tributes  of  the  Vietnam  War  in 
the  Arlington  Memorial  Amphitheater. 

H.  Con  Res.  233.  May  26,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
gress that  Galna  and  Olga  Mlchelson  should 
be  granted  exist  visas  by  the  Soviet  Union. 

H.  Con.  Res.  234.  June  1,  1977.  House  Ad- 
ministration. Prohlblte  the  appointment  of 
new  employees  to  operate  automated  eleva- 
tors In  the  Capitol  and  its  associated  build- 
ings. Dlrecta  that  such  positions  be  elimi- 
nated as  they  become  vacant. 

H.  Con.  Res.  236.  June  1,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  United  States  Delegation 
to  the  Belgrade  Conference  concerning  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rights, 
(2)  Insist  on  a  full  conference  agenda  in- 
cluding discussion  of  all  violation  of  the 
Pinal  Act.  and  (3)  Include  at  least  seven 
permanent  seata  for  members  of  the  Com- 
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mlHlon    on    Security    and    Cooperation    In 
Europe. 

H.  Con.  Res.  236.  June  1,  1077.  Education 
and  Labor.  Dlrecta  the  United  States  Em- 
ployment Service,  through  ite  central  and 
State  offices,  to  direct  Ita  resources  toward 
assisting  those  groups  traditionally  suffer- 
ing high  unemployment. 

Directs  Congress  to  review  the  Wagner- 
Peyser  Act  and  other  legislation  pertinent  to 
Federal  employment  services. 

H.  Con.  Res.  237.  June  1.  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  Is  the 
sense  of  the  Congress  that  the  United  States 
Postal  Service  should  not  reduce  the  fre- 
quency of  mall  delivery  service  for  any  user 
of  the  malls  below  the  frequency  of  such 
service  which  was  in  effect  for  such  user  on 
June  1,  1977. 

H.  Con.  Res.  238.  June  1,  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  Is  the 
sense  of  the  Congress  that  the  United  States 
Postal  Service  should  not  reduce  the  fre- 
quency of  mall  delivery  service  for  any  user 
of  the  malls  below  the  frequency  of  such 
service  which  was  In  effect  for  such  user  on 
June  1,  1977. 

H.  Con.  Res.  239.  June  2.  1977.  Post  Office 
and  Civil  Service.  Declares  that  it  is  the 
sense  of  the  Congress  that  the  United  States 
Postal  Service  should  not  reduce  the  fre- 
quency of  mall  delivery  service  for  any  user 
of  the  malls  below  the  frequency  of  such 
service  which  was  in  effect  for  such  user  on 
June  1.  1977. 

H.  Con.  Res.  240.  June  7,  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  Is  the 
sense  of  the  Congress  that  the  United  States 
Postal  Service  should  not  reduce  the  fre- 
quency of  mall  delivery  service  for  any  user 
of  the  malls  below  the  frequency  of  such 
service  which  was  in  effect  for  such  user  on 
June  1,  1977. 

H.  Con.  Res.  241.  June  8,  1977.  House  Ad- 
ministration. Dlrecta  the  printing,  as  a 
House  document,  of  the  report  by  the  Sub- 
committee on  Consumer  Affairs  of  the  Com- 
mittee on  Banking,  Finance,  and  Urban  Af- 
fairs entitled  "Give  Yourself  Credit:  Guide 
to  Consumer  Credit  Laws." 

H.  Con.  Res.  242.  June  8,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  United  States  Delegation 
to  the  Belgrade  Conference  concerning  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rlghte. 
(2)  Insist  on  a  full  conference  agenda  In- 
cluding discussion  of  all  violations  of  the 
Final  Act,  and  (3)  Include  at  least  seven 
permanent  seata  for  members  of  the  Com- 
mission on  Security  and  Cooperation  In  Eu- 
rope. 

H.  Con.  Res.  243.  June  9,  1977.  Makes  a 
technical  correction  In  the  enrollment  of 
H.E.  6206  (Appropriations  authorization  for 
commercial  fisheries  research  and  develop- 
ment) . 

H.  Con.  Res.  244.  June  9,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  United  States  should  op- 
pose United  Nations  membership  of  Vietnam 
and  deny  diplomatic  recognition  to  Vietnam 
until  that  country  cooperates  In  securing  a 
satisfactory  accounting  of  Americans  miss- 
ing In  action  and  unaccounted  for  in  the 
territory  under  Vietnamese  control. 

H.  Con.  Res.  245.  June  9.  1977.  Post  Office 
and  Civil  Service.  Declares  that  it  Is  th«. 
sense  of  the  Congress  that  the  United  States 
Postal  Service  should  not  reduce  the  fre- 
quency of  mall  delivery  service  for  any  user 
of  the  malls  below  the  frequency  of  such 
service  which  was  in  effect  for  such  user  on 
June  1.  1977. 

H.  Con.  Res.  246.  June  10,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  United  States  Delegation 
to  the  Belgrade  Conference  concerning  the 
Final  Act  of  the  Conference  on  Security  and 


Cooperation  in  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rlghta, 
(2)  Insist  on  a  full  conference  agenda  In- 
cluding discussion  of  all  violations  of  the 
Final  Act.  and  (3)  include  at  least  seven 
permanent  seata  for  members  of  the  Com- 
mission on  Security  and  Cooperation  In  Eu- 
rope. 

H.  Con.  Res.  247.  June  10,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  United  States  Delegation 
to  the  Belgrade  Conference  concerning  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rlghte. 
(2)  Insist  on  a  full  conference  agenda  in- 
cluding discussion  of  all  violations  of  the 
Final  Act.  and  (3)  Include  at  least  seven 
permanent  seata  for  members  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  248.  June  13.  1977.  Rules. 
Dlrecta  the  Joint  Economic  Committee  to 
undertake  an  investigation  of  past  and  pros- 
pective changes  in  the  United  States  and 
world  economies,  and  the  Impact  of  such 
changes  on  the  economies  of  the  United 
States  and  other  nations. 

H.  Con.  Res.  249.  June  14,  1977.  Interna- 
tional Relations.  Declares  the  sense  of  the 
Congress  that  the  United  States  delegation 
to  the  Belgrade  preparatory  meeting  should 
make  every  effort  to  insure  that  the  agenda 
for  the  Belgrade  Conference  on  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Ehirope  permita  an  exchange 
of  views  on  the  application  and  violations 
of  the  Final  Act. 

H.  Con.  Res.  250.  June  14.  1977.  Interna- 
tional Relations.  Declares  the  sense  of  Con- 
gress that  the  President  should  declare  a 
moratorium  on  United  States  manufacture 
of  chemical  weapons  (lethal  and  incapacitat- 
ing nerve  and  mustard  agenta  and  "binary 
agenta")  and  order  the  destruction  of  cer- 
tain United  States  stockpiles  of  such  weap- 
ons. Urges  other  nations  to  destroy  their 
stockpiles.  Urges  the  Conference  of  the  Com- 
mittee on  Disarmament  to  conclude  a  treaty 
banning  the  manufacture  and  possession  of 
such  weapons. 

H.  Con.  Res.  261.  June  16.  1977.  Interna- 
tional Relations.  Declares  the  sense  of  the 
Senate  that  the  United  States  Delegation  to 
the  Belgrade  Conference  concerning  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe  should  (1)  reiterate 
the  American  commitment  to  human  rlghte. 
(2)  insist  on  a  full  conference  agenda  In- 
cluding discussion  of  all  violations  of  the 
Final  Act.  and  (3)  Include  at  least  seven 
permanent  seata  for  members  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  252.  June  17,  1077.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  Secretary  of  State  should 
seek  the  good  offices  of  the  Secretary  Gen- 
eral of  the  United  Nations  for  the  purpose  of 
establishing  a  special  Investigatory  commis- 
sion charged  with  the  responsibility  of  secur- 
ing a  full  accounting  of  Americans  listed  as 
missing  in  Southeast  Asia. 

H.  Con.  Res.  253.  June  20,  1977.  Interior  and 
Insular  Affairs;  Agriculture.  Dlrecta  the  Sec- 
retary of  the  Interior  and  Secretary  of  Agri- 
culture to  institute  a  comprehensive  revision 
of  the  regulations  governing  the  allocation 
of  use  for  white  water  rivers  to  Insure  a  fair 
allocation  of  use  among  all  potential  users. 

H.  Con.  Res.  254.  June  21,  1977.  Dlrecta 
the  Clerk  of  the  House  of  Representatives  to 
make  a  correction  In  the  engrossment  of  H.R. 
6161  (Clean  Air  Act  amendmenta). 

H.  Con.  Res.  256.  June  21.  1977.  Interna- 
tional Relations.  Dlrecta  the  President  to 
request  the  Soviet  Union  to  permit  Valentyn 
Moroz  to  accept  an  Invitation  of  Harvard 
University. 

H.   Con.   Res.   266.   June   21.    1077.   Inter- 


national Relations.  Expresses  congressional 
endorsement  of  the  efforto  of  the  United 
States  delegation  to  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea  to 
achieve  a  multilateral  treaty  which  assorea 
the  right  of  any  Individual  to  conduct  marine 
scientific  research  beyond  the  territorial  seas 
of  any  country. 

H.  Con.  Res.  257.  June  21,  1077.  Post  Office 
and  Civil  Service.  Declares  that  it  is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mall  delivery  service  for  any  user  of  the 
malls  below  the  frequency  of  such  service 
which  was  in  effect  for  such  user  on  June  1, 
1977. 

H.  Con.  Res.  268.  June  21,  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  Is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mail  delivery  service  for  any  user  of  the 
malls  below  the  frequency  of  such  service 
which  was  In  effect  for  such  user  on  June  1, 
1977. 

H.  Con.  Res.  269.  June  22,  1977.  House  Ad- 
ministration. Dlrecta  the  printing  of  "The 
American  Indian  Policy  Review  Commission 
Final  Report"  as  a  House  document. 

H.  Con.  Res.  260.  June  23,  1977.  Interna- 
tonal  Relations.  Declares  It  the  sense  of  Con- 
gress that  United  States  ground  forces  not  be 
withdrawn  from  South  Korea  until  Con- 
gress has  examined  the  effect  of  such  with- 
drawal. 

H.  Con.  Res.  261.  June  23,  1977.  Poet  Office 
and  Civil  Service.  Declares  that  It  Is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mall  delivery  service  for  any  user  of  the  malla 
below  the  frequency  of  such  service  which 
was  In  effect  for  such  user  on  June  1,  1977. 

H.  Con.  Res.  262.  June  24,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  the  President  and  the  United 
States  delegation  \irge  the  Soviet  Union  to 
grant  visas  to  the  Smellansky  family  to  emi- 
grate to  Israel. 

H.  Con.  Res.  263.  June  24,  1077.  House  Ad- 
ministration. Dlrecta  the  printing  as  a  House 
document  of  the  report  by  the  Subcommittee 
on  Domestic  Marketing.  Consumer  Relations, 
and  Nutrition  of  the  House  Committee  on 
Agriculture  entitled  "The  Role  of  the  Federal 
Government  in  Nutrition  Education." 

H.  Con.  Res.  264.  June  24,  1977.  Post  Office 
and  ClvU  Service.  Declares  that  it  U  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mall  delivery  service  for  any  user  of  the  malls 
below  the  frequency  of  such  service  which 
was  In  effect  for  such  user  or  June  1.  1977. 

H.  Con.  Res.  266.  June  27,  1977.  Interna- 
tional Relations.  Endorses  the  HernoslUo 
Declaration  on  Combating  Traffic  In  Drugs 
at  the  International  Level. 

Urges  the  President  to  encourage  other 
nations  to  cooperate  in  an  International  ef- 
fort to  eradicate  narcotics  trafficking  and 
the  illicit  production  of  opium. 

H.  Con.  Res.  268.  June  28,  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mall  delivery  service  for  any  user  of  the  mails 
below  the  frequency  of  such  service  which 
was  In  effect  for  such  user  on  June  1,  1977. 

H.  Con.  Res.  267.  June  29.  1077.  States  that 
the  House  will  adjourn  from  June  30.  1077, 
to  July  11.  1077,  and  that  the  Senate  will 
recess  from  July  1,  1077,  to  July  11,  1077. 

H.  Con.  Res.  268.  June  29.  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  Is  the  sense 
of  the  Congress  that  during  the  period  be- 
ginning on  the  date  the  Commission  on 
Postal  Service  transmitted  Ite  final  report  to 
the  President  under  the  Postal  Reorganiza- 
tion Act  Amendmenta  of  1976  and  ending  on 
March  16,  1078.  the  frequency  of  mall  deliv- 
ery service  should  not  be  reduced  below  the 


3564 


CONGRESSIONAL  RECORD  — HOUSE 


February  15,  1978 


frequency  of  such  service  on  March  16,  1977. 
and  that  no  postal  oflllce  operating  on  March 
15.  1977,  should  be  closed  unless  such  closing 
Is  approved  by  60  percent  of  the  patrons 
served  by  such  facility  who  are  over  18  years 
of  age. 

H.  Con.  Res.  269.  June  29,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  normalization  of  diplomatic 
relations  between  the  United  States  and 
Cuba  be  predicated  upon  resolution  of  Issues 
regarding  violations  to  persons  and  property 
by  the  Cuban  Government  In  1959,  use  of 
Cuban  military  personnel  beyond  Its  border, 
and  human  rights. 

H.  Con.  Res.  270.  June  29,  1977.  Ways  and 
Means.  Disapproves  the  action  of  the  Presi- 
dent (under  the  Import  relief  provision  of  the 
Trade  Act  of  1974)  transmitted  to  Congress 
on  May  19,  1974. 

H.  Con.  Res.  271.  June  29,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  Holy  Crown  of  Saint  Stephen 
should  remain  in  the  United  States  until  a 
constitutional  government  is  established  in 
Hungary. 

H.  Con.  Res.  272.  June  30,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  United  States  ground  forces 
not  be  withdrawn  from  South  Korea  until 
Congress  has  examined  the  effect  of  such 
withdrawal. 

H.  Con.  Res.  273.  June  30,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  disap- 
proval of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted 
to  Congress  on  June  30,  1977. 

H.  Con.  Res.  274.  June  30,  1977.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of 
Congress  that  the  national  observance  of 
Thanksgiving  should  Include  a  voluntary 
practice  to  be  caUed  "Thankful  Giving" 
whereby  Americans  are  invited  to  share  with 
those  abroad  who  are  hungry. 

H.  Con.  Res.  275.  July  11,  1977.  Interna- 
tional Relations.  Expresses  Congressional  dis- 
approval of  the  sale  of  seven  airborne  early 
warning  aircraft  to  Iran,  proposed  by  the 
President  on  July  7,  1977. 

H.  Con.  Res.  276.  July  12,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
in  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  277.  July  12,  1977.  Post  Office 
and  Civil  Service.  Declares  that  It  is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mail  delivery  service  for  any  user  of  the  malls 
below  the  frequency  of  such  service  which 
was  In  effect  for  such  user  on  June  1.  1977. 

H.  Con.  Res.  278.  JxUy  13,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  In 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  279.  July  13,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  and  the  United 
States  delegation  urge  the  Soviet  Union  to 
grant  visas  to  the  Smeliansky  family  to  emi- 
grate to  Israel. 

H.  Con.  Res.  280.  July  13.  1977.  Banking, 
Finance  and  Urban  Affairs.  Directs  the  Fed- 
eral Home  Loan  Bank  Board  to  adopt  regu- 
lations permitting  Federal  savings  and  loan 
associations  to  offer  flexible  mortgage  Instru- 
ments in  specified  States. 

H.  Con.  Res.  281.  July  13,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  In 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.   Con.   Res.   282.   July    14,    1977.    Public 


Works  and  Transportation.  Directs  the  Sec- 
retary of  Transportation  to  apportion  the 
sums  authorized  to  be  appropriated  for  fiscal 
year  1979  for  Immediate  expenditure  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  specified  apportionment 
factors. 

H.  Con.  Res.  283.  July  16,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania.  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  in 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  284.  July  16,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  United  States  should  seek  a 
peace  settlement  in  the  Middle  East  based 
upon  specified  principles. 

H.  Con.  Res.  285.  July  15,  1977.  House  Ad- 
ministration. Directs  the  printing  of  "Sum- 
mary of  Veterans'  Legislation  Reported, 
Ninety-fifth  Congress,  First  Session"  for  use 
by  the  House  Committee  on  Veterans'  Affairs 
and  the  Members  of  the  House,  and  the 
printing  of  a  similar  publication  for  use  by 
the  Senate  Committee  on  Veterans'  Affairs. 

H.  Con.  Res.  286.  July  15.  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Elstonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  In 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  287.  July  15,  1977.  Interna- 
tional Relations.  Expresses  congressional 
disapproval  of  the  sale  of  seven  airborne 
early  warning  aircraft  to  Iran,  proposed  by 
the  President  on  July  7,  1977. 

H.  Con.  Res.  288.  July  15,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  President  should  seek  an  In- 
ternational convention  to  develop  a  multi- 
lateral treaty  to  deny  sanctuary  to  inter- 
national terrorists. 

H.  Con.  Res.  289.  July  15,  1977.  Interna- 
tional Relations.  Requests  the  President  to 
bring  the  question  of  Estonia,  Latvia,  and 
Lithuania  (the  Baltic  Stites)  before  the 
United  Nations. 

Directs  the  United  States  Information 
Agency  and  other  United  States  propaganda 
agencies  to  bring  such  question  to  world 
attention. 

Declares  it  the  sense  of  Congress  that  the 
United  States  not  recognize  annexation  of 
these  states  by  the  Soviet  Union,  that  the 
President  of  the  United  States  should  request 
that  maps  of  the  Soviet  Union  Indicate  that 
the  United  States  does  not  recognize  such 
annexation,  and  that  the  United  Nations 
should  conduct  free  elections  in  nations 
dominated  by  the  Soviet  Union. 

H.  Con.  Res.  290.  July  18,  1977.  Interstate 
and  Foreign  Commerce.  Urges  the  telephone 
and  hearing  aid  industries  to  utilize  all  avail- 
able technology  to  provide  full  access  to  tele- 
plione  communications  for  hearing  aid  users. 

H.  Con.  Res.  291.  July  19.  1977.  Directs  the 
Clerk  of  the  House  of  Representatives  to 
make  certain  corrections  in  the  enrollment 
of  H.R.  6138  (Youth  Employment  and  Train- 
ing Act) . 

H.  Con.  Res.  292.  July  19.  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  atisplces  of 
the  United  Nations. 

H.  Con.  Res.  293.  July  19.  1977.  Interna- 
tional Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  seven  airborne 
early  warning  aircraft  to  Iran,  proposed  by 
the  President  on  July  7.  1977. 

H.  Con.  Res.  294.  July  20,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  rigat  of 


self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  ol 
the  United  Nations. 

H.  Con.  Res.  295.  July  20,  1977.  Post  Offlc* 
and  Civil  Service.  Declares  that  It  Is  the  sense 
of  the  Congress  that  the  United  States  Postal 
Service  should  not  reduce  the  frequency  of 
mall  delivery  service  for  any  user  of  the  malls 
below  the  frequency  of  such  service  which 
was  in  effect  for  such  user  on  June  1,  1977. 

H.  Con.  Res.  296.  July  20,  1977.  InterstaU 
and  Foreign  Commerce.  Expresses  the  dl»- 
ajproval  of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted 
to  Congress  on  June  30,  1977. 

H.  Con.  Res.  297.  July  20,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  dis- 
approval of  Congress  regarding  the  Fedaral 
niotor  vehicle  safety  standard  transmitted 
to  Congress  on  June  30,  1977. 

H.  Con.  Res.  298.  July  20,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  dU- 
ppproval  of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted 
to  Congress  on  June  30.  1977. 

H.  Con.  Res.  299.  July  20,  1977.  InterstaU 
end  Foreign  Commerce.  Expresses  the  dis- 
approval of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted  to 
Congress  on  June  30.  1977. 

H.  Con.  Res.  300.  July  20,  1977.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
disapproval  of  Congress  regarding  the  Fed- 
eral motor  vehicle  safety  standard  trans- 
mitted to  Congress  on  June  30,  1977. 

H.  Con.  Res.  301.  July  20,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  disap- 
proval of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted 
to  Congress  on  June  30.  1977. 

H.  Con.  Res.  302.  July  20,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  dis- 
approval of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted  to 
Congress  on  June  30,  1977. 

H.  Con.  Res.  303.  July  21,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
gress that  the  Soviet  Union  should  release 
Anatoly  Schransky  from  custody  and  permit 
him  to  emigrate. 

H.  Con.  Res.  304.  July  21,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  people  of  Lithuania,  Lat- 
via, and  E^stonla  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  In 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  305.  July  25.  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  In 
the  Baltic  States,  imder  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  306.  July  26,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections  in 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  307.  July  26,  1977.  Interna- 
tional Relations.  Urges  the  International 
Whaling  Conunlsslon  to  adopt  a  ten-year 
moratorium  on  the  commercial  killing  of 
whales  and  to  undertake  the  management 
of  unprotected,  small  cetaceans.  Encourages 
specified  nations  to  comply  voluntarily  with 
a  ten-year  moratorium  on  such  killing,  ai 
endorsed  by  the  United  Nations. 

H.  Con.  Res.  308.  July  25,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  309.  July  26,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
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gress  that  the  President  and  the  United 
States  delegation  urge  the  Soviet  Union  to 
grant  visas  to  the  Smeliansky  family  to  emi- 
grate to  Israel. 

H.  Con.  Res.  310.  July  26,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  our  relations  with  the  Republic  of 
China  should  be  continued,  and  that  Im- 
proved relations  with  the  People's  Republic 
of  China  can  be  accomplished  without  Im- 
pairing our  friendship  with  the  Republic  of 
China. 

H.  Con.  Res.  311.  July  27,  1977.  Ways  and 
Means.  Expresses  the  disapproval  of  Con- 
gress with  respect  to  the  action  taken  by,  or 
the  determination  of,  the  President  (under 
the  authority  conferred  by  the  Trade  Act  of 
1974)  to  adjust  customs  duties  to  prevent 
serious  injury  to  an  industry  transmitted  to 
the  Congress  on  May  4,  1976. 

H.  Con.  Res.  312.  July  27,   1977.  Interna- 
tional Relations.  Expresses  Congressional  dis- 
approval of  the  sale  of  seven  airborne  early- 
wamlng  aircraft  to  Iran,   proposed  by  the 
President  on  July  7,  1977. 

H.  Con.  Res.  313.  July  27,  1977.  Armed 
Services.  Requests  the  President  to  appoint 
Peter  Burke  as  a  second  lieutenant  In  the 
United  States  Army. 

H.  Con.  Res.  314.  July  28,  1977.  Interstate 
and  Foreign  Commerce.  Requests  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
hasten  the  assembly  of  data  and  expedite  the 
reviews  and  consideration  precedent  to  the 
Introduction  of  sodium  valproate  for  the 
treatment  of  epilepsy  In  the  United  States. 

H.  Con.  Res.  315.  July  28,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sentl- 
mente  of  the  House  that  the  Secretary  of 
Health,  Education,  and  Welfare  should  hasten 
the  assembly  of  data  and  expedite  the  reviews 
and  consideration  precedent  to  the  introduc- 
tion of  sodium  valproate  for  the  treatment 
of  epilepsy  In  the  United  States. 

H.  Con.  Res.  316.  July  28,  1977.  Internation- 
al Relations.  Expresses  the  sense  of  the  Con- 
gress that  the  peoples  of  Lithuania,  Latvia, 
and  Estonia  should  be  given  the  right  of  self- 
determination.  Calls  for  free  elections  In  the 
Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Res.  317.  July  29,  1977.  Establishes 
the  dates  for  adjournment  of  the  House  of 
Representatives  and  the  Senate. 

H.  Con.  Res.  318.  July  29,  1977.  Interna- 
tional Relations.  Interstate  and  Foreign  Com- 
merce. Resolves  that  all  efforts  be  made  to 
locate  the  1984  summer  Olympic  games  In 
the  United  States  and  that  the  Federal  Gov- 
ernment provide  appropriate  funds  to  the 
American  city  hosting  the  games. 

H.  Con.  Res.  319.  August  1,  1977.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  320.  August  2,  1977.  Directs  the 
Secretary  of  the  Senate  to  make  certain  tech- 
nical corrections  In  the  enrollment  of  S.  826 
(Department  of  Energy  establishment) . 

H.  Con.  Res.  321.  August  2,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
gress that  the  Soviet  Union  should  release 
Anatoly  Schransky  from  custody  and  permit 
him  to  emigrate. 

H.  Con.  Res.   322.  August  2,   1977.  Inter- 
national Relations.  Declares  It  the  sense  of-. 
Congress  that  the  Soviet  Union  should  re- 
lease Anatoly  Schransky  from  custody  and 
permit  him  to  emigrate. 

H.  Con.  Res.  323.  August  2.  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  Soviet  Union  should  re- 
lease Anatoly  Schransky  from  custody  and 
permit  him  to  emigrate. 

H.  Con.  Res.  324.  August  3,  1977.  Inter- 
national  Relations.   Expresses  the  sense  of 


the  Congress  that  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  325.  August  3,  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the 
right  of  self-determination.  Calls  for  free 
elections  in  the  Baltic  States,  under  the  aus- 
pices of  the  United  Nations. 

H.  Con.  Res.  326.  August  3,  1977.  House 
Administration.  Accepts  a  statue  of  the  late 
Senator  Ernest  Gruening  presented  by  the 
State  of  Alaska  for  the  National  Statuary 
Hall  collection. 

Authorizes  the  State  of  Alaska  to  tem- 
porarily place  such  statue  in  the  rotunda 
of  the  Capitol  and  hold  ceremonies  there  on 
that  occasion. 

Dlrecte  the  Joint  Committee  on  Printing 
to  print  such  proceedings  as  a  Senate  docu- 
ment, and  directs  that  5.CK)0  additional  copies 
of  such  document  be  printed. 

H.  Con.  Res.  327.  August  4,  1977.  Makes 
specified  corrections  In  the  enrollment  of 
H.R.  6161  (Clean  Air  Act  amendments). 

H.  Con.  Res.  328.  August  4,  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
Congress  that  (1)  any  right  to,  title  to,  or 
interest  in  the  Panama  Canal  Zone  or  any 
real  property  located  therein  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  specific 
authorization  of  such  conveyance,  relinquish- 
ment, or  other  disposition  by  an  Act  of 
Congress;  and  (2)  any  negotiation  or  other 
discussion  with  any  foreign  government  by 
the  President  or  any  other  representative  of 
the  United  States  in  pursuance  of  any  such 
conveyance,  relinquishment,  or  other  disposi- 
tion should  not  be  initiated  or  continued 
unless  such  conveyance,  relinquishment,  or 
other  disposition  has  been  specifically  au- 
thorized by  an  Act  of  Congress. 

H.  Con.  Res.  329.  August  4.  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  dis- 
approval of  Congress  regarding  the  Federal 
motor  vehicle  safety  standard  transmitted  to 
Congress  on  June  30.  1977. 

H.  Con,  Res.  330.  August  5,  1977.  Declares 
that  when  the  Senate  adjourns  on  August  5 
or  August  6,  1977.  It  stands  adjourned  pur- 
suant to  H.C.  317. 

H.  Con.  Res.  331.  August  5,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  Secretary  of  State  should 
seek  the  good  offices  of  the  Secretary  Gen- 
eral of  the  United  Nations  for  the  purpose  of 
establishing  a  special  Investigatory  commis- 
sion charged  with  the  responsibility  of  se- 
curing a  full  accounting  of  Americans  listed 
as  missing  in  Southeast  Asia. 

H.  Con.  Res.  332.  August  5,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
Congress  that  our  relations  with  the  Repub- 
lic of  China  should  be  continued,  and  that 
improved  relations  with  the  People's  Repub- 
lic of  China  can  be  accomplished  without 
impairing  our  friendship  with  the  Republic 
of  China. 

H.  Con.  Res.  333.  August  5,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  normalization  of  diplomatic 
relations  between  the  United  States  and 
Cuba  be  predicated  upon  resolution  of  Issues 
regarding  violations  of  persons  and  property 
by  the  Cuban  Government  In  1959,  use  of 
Cuban  military  personnel  beyond  Its  border, 
and  human  rights. 

H.  Con.  Res.  334.  August  5,  1977.  Interna- 
tional Relations.  Directs  the  President  to  re- 
quest the  Soviet  Union  to  permit  Valentyn 
Moroz  to  accept  an  Invitation  of  Harvard 
University. 

H.  Con.  Res.  335.  August  5,  1977.  Interna- 
tional Relations.  Directs  the  President  to 
request  the  Soviet  Union  to  permit  Valentyn 


Moroz  to  accept  an  Invitation  of  Harvard 
University. 

H.  Con.  Res.  336.  August  6,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  express 
to  the  Soviet  Union  the  concern  of  the  United 
States  for  the  physical  condition  of  YurlJ 
Shukhevych,  and  should  urge  his  release. 

H.  Con.  Res.  337.  August  5,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  President  should  express  to 
the  Soviet  Union  the  concern  of  the  United 
States  for  the  physical  condition  of  YurlJ 
Shukhevych,  and  should  urge  his  release. 

H.  Con.  Res.  338.  August  5.  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  (1)  urge 
the  Soviet  Union  to  release  Rudenko  and 
Tykhy  from  prison  and  permit  them  to 
emigrate,  (2)  urge  the  Soviet  Union  to  re- 
lease and  drop  charges  against  other  mem- 
bers of  groups  monitoring  the  Helsinki 
Agreement,  and  (3)  make  it  known  that  the 
United  States  expects  all  signatories  of  the 
Helsinki  Accord  to  fulfill  that  agreement. 

H.  Con.  Res.  339.  August  5,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 
gress that  the  President  should  (1)  urge  the 
Soviet  Union  to  release  Rudenko  and  Tykhy 
from  prison  and  permit  them  to  emigrate,  (2) 
urge  the  Soviet  Union  to  release  and  drop 
charges  against  other  members  of  groups 
monitoring  the  Helsinki  Agreement,  and  (3) 
make  It  known  that  the  United  States  ex- 
pects all  signatories  of  the  Helsinki  Accord 
to  fulfill  that  agreement. 

H.  Con.  Res.  340.  August  5,  1977.  Judiciary. 
Calls  for  the  convening  of  a  constitutional 
convention.  Sets  forth  the  procedures  for 
such  convention  and  for  ratification  of  re- 
sultant amendments. 

H.  Con.  Res.  341.  August  5,  1977.  Sets 
forth  the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1978. 
Specifies  the  appropriate  level  of  new  budget 
authorities  and  the  estimated  budget  out- 
lays for  each  major  functional  category. 

H.  Con.  Res.  342.  September  7,  1977.  Makes 
corrections  In  the  enrollment  of  S.  1153 
(Abolition  of  Joint  Committee  on  Atomic 
Energy) . 

H.  Con.  Res.  343.  September  8,  1977.  Edu- 
cation and  Labor;  Post  Office  and  Civil  Serv- 
ice. Expresses  the  sense  of  Congress  con- 
cerning the  collection  and  publication  of 
census  and  other  Information  pertaining  to 
Americans  65  and  older. 

H.  Con.  Res.  344.  September  8.  1977.  Public 
Works  and  Transportation.  Declares  It  the 
sense  of  Congress  that  the  proposed  toll  In- 
creases on  the  Saint  Lawrence  Seaway  should 
not  be  adopted  and  that  negotiations  on 
new  tolls  should  be  reopened,  and  If  any 
toll  increases  are  necessary,  such  Increases 
should  be  minimal. 

H.  Con.  Res.  345.  September  9,  1977.  Post 
Office  and  Civil  Service.  Declares  It  the  sense 
of  the  Congress  that  no  Federal  agency 
should  consider  the  value  of  military  ex- 
change and  commissary  provileges  in  deter- 
mining the  entitlement  of  any  retired  or 
•former  member  of  the  armsd  forces  to  any 
other  Federal  benefits  or  the  amount  of  such 
benefits. 

H.  Con.  Res.  346.  September  9.  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to,  or  Interest  In  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provements thereon  located  In  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  gov- 
ernment without  specific  authorization  of 
such  conveyance,  relinquishment,  or  other 
disposition  by  an  Act  of  Congress. 

H.  Con.  Res.  347.  September  9,  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
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to.  or  Interest  In  property  of  the  United 
States  Oovernment  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  gov- 
ernment without  specific  authorization  of 
such  conveyance,  relinquishment,  or  other 
disposition  by  an  Act  of  Congress. 

H.  Con.  Res.  348.  September  9,  1977.  Mer- 
chant Marine  and  Fisheries.  Ebcpresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to,  or  Interest  in  property  of  the  United 
States  Oovernment  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  349.  September  9,  1977.  In- 
ternational Relations.  Expresses  Congres- 
sional disapproval  of  the  sale  of  14  C-130  air- 
craft and  12  "Firebee"  remotely  piloted  ve- 
hicles to  Egypt,  proposed  by  the  President 
on  September  7,  1977,  pursuant  to  the  re- 
quirements of  the  Arms  Export  Control  Act. 
H.  Con.  Res.  360.  September  12,  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to.  or  interest  in  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  improve- 
ments thereon  located  in  the  Zone  should 
not  be  conveyed,  relinquished,  or  otherwise 
disposed  of  to  any  foreign  government  with- 
out specific  authorization  of  such  convey- 
ance, relinquishment,  or  other  disposition  by 
an  Act  of  Congres*. 

H.  Con.  Res.  351.  September  12,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  express 
to  the  Soviet  Union  the  concern  of  the  United 
States  for  the  physical  condition  of  YurlJ 
Shukhevych.  and  should  urge  his  release. 

H.  Con.  Res.  352.  September  12,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  (1)  urge 
the  Soviet  Union  to  release  Rudenko  and 
Tykhy  from  prison  and  permit  them  to  emi- 
grate, (2)  urge  the  Soviet  Union  to  release 
and  drop  charges  against  other  members  of 
groups  monitoring  the  Helsinki  Agreement, 
and  (3)  make  it  known  that  the  United 
States  expects  all  signatories  of  the  Helsinki 
Accord  to  fulfill  that  agreement. 

H.  Con.  Res.  353.  Septemlier  12,  1977.  Inter- 
national Relations.  Directs  the  President  to 
request  the  Soviet  Union  to  permit  Valentyn 
Moroz  to  accept  an  invitation  of  Harvard 
University. 

H.  Con.  Res.  354.  September  13.  1977.  In- 
ternational Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
in  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  365.  September  13,  1977.  Post 
Office  and  Civil  Service.  Declares  that  it  is 
the  sense  of  the  Congress  that  the  United 
States  Postal  Service  should  not  reduce  the 
frequency  of  mail  delivery  service  for  any 
user  of  the  malls  below  the  frequency  of  such 
service  which  was  In  effect  for  such  user  on 
June  1,  1977. 

H.  Con.  Res.  356.  September  14,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  United  States  should  sup- 
port free  elections  in  Namibia  and  Southern 
Rhodesia  under  the  supervision  of  the  United 
Nations. 

H.  Con.  Res.  357.  September  14,  1977.  In- 
ternational Relations.  Expresses  congres- 
sional support  for  United  Nations  Security 
Council  Resolution  385  (termination  of 
South  Africa's  mandate  over  Namibia) . 

H.  Con.  Res.  358.  September  15,  1977.  Mer- 
chant Marine  and  Fisheries.   Expresses  the 


sense  of  the  Congress  that  any  right  to.  title 
to,  or  interest  in  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dispo- 
sition by  an  Act  of  Congress. 

H.  Con.  Res.  359.  September  15,  1977.  Inte- 
rior and  Insular  Affairs.  Expresses  the  sense 
of  the  Congress  that  the  sites  of  service  of 
General  Thaddeus  Kosciuszko  should  be 
recognized  by  the  Federal,  State,  and  local 
governments  as  the  Kosciuszko  Military 
Engineering  Sites  and  marked  by  suitable 
markers. 

Encourages  the  Secretary  of  the  Interior 
to  accept  the  donations  of  such  suitable 
markers  for  placement  within  the  National 
Park  System. 

H.  Con.  Res.  360.  September  22.  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to.  title 
to.  or  interest  in  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dispo- 
sition by  an  Act  of  Congreia. 

H.  Con.  Res.  361.  September  23.  1977.  Makes 
technical  amendments  in  the  enrollment  of 
H.R.  cm  (Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974) . 

H.  Con.  Res.  362.  September  23.  1977.  Pub- 
lic Works  and  Transportation  Declares  it  the 
sense  of  Congress  that  the  proposed  toll  In- 
creases on  the  Saint  Lawrence  Seaway  should 
not  be  adopted,  that  negotiations  on  new 
tolls  should  be  reopened,  and  if  any  toll  in- 
creases are  necessary,  such  Increases  should 
be  minimal. 

H.  Con.  Res.  363.  September  26,  1977.  Post 
Office  and  Civil  Service.  Declares  that  it  is 
the  sense  of  the  Congress  that  the  United 
States  Postal  Service  should  not  reduce  the 
frequency  of  mall  delivery  service  for  any 
user  of  the  mails  below  the  frequency  of  such 
service  which  was  in  effect  for  such  user  on 
June  1.  1977. 

H.  Con.  Res.  364.  September  26.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  request 
South  Africa  to  permit  an  impartial  inter- 
national organization  to  Investigate  the  cir- 
cumstances and  conditions  of  all  South 
Africans  currently  held  under  the  Terrorism 
Act  and  Internal  Security  Act. 

H.  Con.  Res.  365.  September  27.  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to.  or  Interest  in  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  366.  September  30.  1977.  Post 
Office  and  Civil  Service.  Declares  it  the  sense 
of  the  Congress  that  no  Federal  agency 
should  consider  the  value  of  military  ex- 
change and  commissary  privileges  In  deter- 
mining the  entitlement  of  any  retired  or 
former  member  of  the  armed  forces  to  any 
other  Federal  benefits  or  the  amount  of  such 
benefits. 

H.  Con.  Res.  367.  September  30.  1977.  Inter- 
national Relations.  Expresses  congressional 
approval  of  the  sale  of  14  C-130  aircraft  and 
12  "Firebee"  remotely  piloted  vehicles  to 
Egypt  proposed  by  the  President  on  Septem- 
ber 7.  1977.  pursuant  to  the  requirements 
of  the  Arms  Export  Control  Act. 
H.  Con.  Res.  368.  October  4,  1977.  Interna- 


tional Relations:  Interstate  and  Foreign 
Commerce.  Advises  the  International  Olym- 
pic Committee  that  the  Congress  of  the 
United  States  would  welcome  the  holding  of 
the  1984  Olympic  games  in  Los  Angeles, 
California.  Expresses  the  Congress'  sincere 
hope  that  the  United  States  is  selected  m 
the  site  for  those  games.  Requests  the  Sec- 
retary of  State  to  promptly  transmit  the 
text  of  this  resolution  to  the  United  State* 
and  International  Olympic  Committees. 

H.  Con.  Res.  369.  October  5.  1977.  Ways  and 
Means:  Education  and  Labor.  E^xpresses  con- 
gressional favor  of  the  proposed  revised  cov- 
erage schedule  of  basic  benefits  for  employee 
pension  benefit  plans  other  than  multiem- 
ployer plans  which  was  transmitted  to  Con- 
gress by  the  Pension  Benefit  Guaranty  Cor- 
poration on  September  23.  1977. 

H.  Con.  Res.  370.  October  5.  1977.  Intema- 
tlonal  Relations.  Urges  the  International 
Whaling  Commission  to  adopt  a  ten-year 
moratorium  on  the  commercial  killing  of 
whales,  and  to  undertake  the  management 
of  unprotected,  small  cetacean.  Encourages 
specified  nations  to  comply  voluntarily  with 
a  ten-year  moratorium  on  such  killing,  as 
endorsed  by  the  United  Nations. 

H.  Con.  Res.  371.  October  5,  1977.  Interna- 
tional Relations.  Urges  the  International 
Whaling  Commission  to  adopt  a  ten-year 
moratorium  on  the  commercial  killing  of 
whales,  and  to  undertake  the  management  of 
unprotected,  small  cetacean.  Encourages 
specified  nations  to  comply  voluntarily  with 
a  ten-year  moratorium  on  such  killing,  as 
endorsed  by  the  United  Nations. 

H.  Con.  Res.  372.  October  5.  1977.  Specifies 
dates  for  adjournment  of  the  House  of  Repre- 
sentatives. 

H.  Con.  Res.  373.  October  6.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  Secretary  of  State 
should  seek  the  good  offices  of  the  Secretary 
General  of  the  United  Nations  for  the  pur- 
pose of  establishing  a  special  Investigatory 
commission  charged  with  the  responsibility 
of  securing  a  full  accounting  of  Americans 
listed  as  missing  in  Southeast  Asia. 

H.  Con.  Res.  374.  October  6.  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
the  Congress  that  the  Secretary  of  State 
should  seek  the  good  offices  of  the  Secretary 
General  of  the  United  Nations  for  the  pur- 
pose of  establishing  a  special  investigatory 
commission  charged  with  the  responsibility 
of  securing  a  full  accounting  of  Americans 
listed  as  missing  in  Southeast  Asia. 

H.  Con.  Res.  375.  October  6.  1977.  Public 
Works  and  Transportation.  Declares  it  the 
sense  of  Congress  that  the  proposed  toll  In- 
creases on  the  Saint  Lawrence  Seaway  should 
not  be  adopted  and  that  negotiations  on  new 
tolls  should  be  reopened,  and  if  any  toll  in- 
creases are  necessary,  such  increases  should 
be  minimal. 

H.  Con.  Res.  376.  October  12.  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elec- 
tions In  the  Baltic  States,  under  the  aus- 
pices of  the  United  Nations. 

H.  Con.  Res.  377.  October  13.  1977.  Makes 
a  correction  in  the  enrollment  of  H.R.  3 
(Medicare  and  Medicaid  fraud) . 

H.  Con.  Res.  378.  October  13.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  sovereign  rights  of  the 
United  States  in  the  Panama  Canal  Zone  shall 
not  be  transferred,  and  that  no  Federal  funds 
shall  be  made  available  for  negotiation  or  im- 
plementation of  any  treaty  or  other  agres- 
ment  which  may  impair  the  sovereign  rights 
of  the  United  States  in  the  Canal  Zone. 

H.  Con.  Res.  379.  October  14.  1977.  Inter- 
national Relations.  Urges  the  President  to 
adopt  the  European  Economic  Community 
code  of  conduct  as  a  standard  for  American 
businesses  operating  in  South   Africa. 
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Urges  the  President  to  encourage  adoption 
of  that  code  by  the  Organization  of  Economic 
Cooperation  and  Development. 

H.  Con.  Res.  380.  October  14,  1977.  Post 
Office  and  Civil  Service.  Declares  It  the  sense 
of  the  Congress  that  no  Federal  agency 
should  consider  the  value  of  military  ex- 
change and  commissary  privileges  in  deter- 
mining the  entitlement  of  any  retired  or 
former  member  of  the  armed  forces  to  any 
other  Federal  benefits  or  the  amount  of 
such  benefits. 

H.  Con.  Res.  381.  October  17.  1977.  Public 
Works  and  Transportation.  Declares  it  the 
sense  of  Congress  that  the  proposed  toll  in- 
creases on  the  Saint  Lawrence  Seaway  should 
not  be  adopted,  that  negotiations  on  new 
tolls  should  be  reopened,  and  if  any  toll  in- 
creases are  necessary,  such  Increases  should 
be  minimal. 

H.  Con.  Res.  382.  October  18,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  United  States  establish 
diplomatic  relations  with  Ukrainian  Soviet 
Socialist  Republic  and  the  Byelorussian 
Soviet  Socialist  Republic. 

H.  Con.  Res.  383.  October  19,  1977.  Inter- 
national Relations.  Denounces  certain  acts 
of  the  Republic  of  South  Africa.  Urges  the 
President  to  take  the  strongest  possible 
diplomatic  measures  against  South  Africa. 
H.  Con.  Res.  384.  October  20.  1977.  Makes 
corrections  in  the  enrollment  of  S.  1811 
(ERDA  authorizations) . 

H.  Con.  Res.  385.  October  25.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  President  direct  the 
United  States  delegation  to  the  Belgrade 
Conference  to  place  the  issue  of  the  arrest. 
trial,  and  conviction  of  Mykola  Rudenko 
and  Oleska  Tykhy  before  the  Conference. 

H.  Con.  Res.  386.  October  25.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  President  direct  the 
United  States  delegation  to  the  Belgrade 
Conference  to  place  the  issue  of  the  arrest, 
trial,  and  conviction  of  Mykola  Rudenko  and 
Oleska  Tykhy   before   the   Conference. 

H.  Con.  Res.  387.  October  26,  1977.  Inter- 
national Relations.  Pledges  Congressional 
support  to  the  President  in  efforts  to  ad- 
vance the  cause  of  human  rights.  Urges  the 
President  to  Inform  other  nations  that  the 
United  States  will  take  cognizance  of  the 
extent  to  which  they  protect  human  rights. 
H.  Con.  Res.  388.  October  26,  1977.  Inter- 
national Relations.  Denounces  South  Africa 
for  the  death  of  Steve  Biko  and  for  certain 
repressive  measures  against  the  opponents 
of  apartheid,  including  closing  of  news- 
papers and  other  restrictions. 

H.  Con.  Res.  389.  October  27.  1977.  Inter- 
state and  Foreign  Commerce.  Requires  the 
Federal  Communications  Commission  in  in- 
terpreting or  implementing  policy  govern- 
ing the  nationwide  telecommunications  net- 
work, to  consider  specified  matters  affecting 
rural  users  of  telecommunications  services. 
Directs  Congress:  (1)  to  initiate  studies 
to  determine  the  potential  economic  impact 
of  competition  in  the  telecommunications 
Industry:  and  (2)  establish  a  national  tele- 
communications policy  which  permits  com- 
petition in  such  industry  and  assures  that 
residents  of  less  densely  populated  rural 
areas  continue  to  receive  telecommunica- 
tions serviceis  on  a  par  with  urban  areas. 

H.  Con.  Res.  390.  October  27.  1977.  Banking. 
Finance  and  Urban  Affairs:  International 
Relations.  Denounces  the  acts  of  repression 
committed  by  South  Africa.  Urges  the  Presi- 
dent to  take  effective  measures  against  South 
Africa.  Declares  It  the  sense  of  Congress  that 
(1)  the  Export-Import  Bank  should  not  fur- 
nish any  new  financial  guarantees  with  re- 
«Pect  to  South  Africa,  and  (2)  the  President 
•hould  terminate  all  nuclear  cooperation  pro- 
RTMis  between  the  United  States  and  South 
Africa.  Reaffirms  congressional  support  for 
the  voluntary  arms  embargo  against  South 


Africa.  Encourages  the  President  to  support 
an  International  arms  embargo  against  South 
Africa  in  the  United  Nations. 

H.  Con.  Res.  391.  October  28.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  normalization  of  diplomatic 
relations  between  the  United  States  and 
Cuba  be  predicated  upon  resolution  of  Issues 
regarding  violations  of  persons  and  property 
by  the  Cuban  Government  in  1959.  use  of 
Cuban  military  personnel  beyond  its  border, 
and  human  rights. 

H.  Con.  Res.  392.  November  1, 1977.  Agricul- 
ture; International  Relations.  Requests  the 
President  of  the  United  States,  the  Secretary 
of  Agriculture,  and  all  appropriate  officials  of 
specified  departments  and  agencies  to  for- 
mulate and  Implement  a  plan  for  the  expan- 
sion of  sales  of  American  agricultural  com- 
modities abroad,  including  increased  food 
for  peace  (Public  Law  480)  sales,  and  to  place 
less  emphasis  on  developing  huge  grain  re- 
serves. Requests  the  President  to  make  cer- 
tain that  all  export  ports  are  open  and  fully 
operable  and  to  use  existing  Federal  labor 
laws  to  Implement  such  policies. 

H.  Con.  Res.  393.  November  2.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  and  the  Secre- 
tary of  State  should  recognize  Jerusalem  as 
the  capital  of  Israel  and  move  the  United 
States  embassy  in  Israel  to  that  city. 

H.  Con.  Res.  394.  November  2.  1977.  Inter- 
national Relations.  Denounces  human  rights 
violations  by  Idl  Amln  Dada.  Calls  upon  the 
President  to  register  the  deep  concern  of  the 
American  people  over  such  violations. 

H.  Con.  Res.  395.  November  2,  1977.  Inter- 
national Relations.  Denounces  certain  viola- 
tions of  human  rights  by  the  Peoples'  Repub- 
lic of  China,  and  calls  upon  the  President  to 
express  the  concern  of  the  American  people 
about  these  violations. 

H.  Con.  Res.  396.  November  2,  1977.  Public 
Works  and  Transportation.  Declares  it  the 
sense  of  Congress  that  the  proposed  toll  in- 
creases for  the  St.  Lawrence  Seaway  should 
not  be  adopted,  and  that  toll  negotiations 
should  be  reopened. 

H.  Con.  Res.  397.  November  3,  1977.  Directs 
the  Secretary  of  the  Senate  to  make  correc- 
tions in  the  enrollment  of  the  bill  S.  1131, 
to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year  1978. 
H.  Con.  Res.  398.  November  3.  1977.  Inter- 
national Relations.  Denounces  certain  acts 
of  the  Republic  of  South  Africa.  Urges  the 
President  to  take  the  strongest  possible  dip- 
lomatic measures  against  South  Africa. 

H.  Con.  Res.  399.  November  3.  1977.  Inter- 
national Relations.  Denounces  certain  acts 
of  the  Republic  of  South  Africa.  Urges  the 
President  to  take  the  strongest  possible  dip- 
lomatic measures  against  South  Africa. 

H.  Con.  Res.  400.  November  3.  1977.  Inter- 
national Relations.  Denounces  certain  acts 
of  the  Republic  of  South  Africa  Urges  the 
President  to  take  the  strongest  possible  dip- 
plomatlc  measures  against  South'  Africa. 

H.  Con.  Res.  401.  November  3.  1977.  Inter- 
national Relations.  Denounces  South  Africa 
for  the  death  of  Steve  Biko  and  for  certain 
repressive  measures  against  the  opponents 
of  apartheid.  Including  closing  of  newspapers 
and  other  restrictions. 

H.  Con.  Res.  402.  November  3.  1977.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to.  title 
to.  or  interest  in  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  403.  November  3.  1977.  Mer- 
chant Marine  and  Fisheries.  Declares  it  (he 
sense  of  Congress  that  the  sovereign  rights 
of  the  United  States  in  the  Panama  Canal 


Zone  shall  not  be  transferred,  and  that  no 
Federal  funds  shall  be  made  available  for 
negotiation  or  implementation  of  any  treaty 
or  other  agreement  which  may  impair  the 
sovereign  rights  of  the  United  States  In  the 
Canal  Zone. 

H.  Con.  Res.  404.  November  3,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  sovereign  rights  of  the 
United  States  in  the  Panama  Canal  Zone 
shall  not  be  transferred,  and  that  no  Fed- 
eral funds  shall  be  made  available  for  nego- 
tiation or  implementation  of  any  treaty  or 
other  agreement  which  may  impair  the  sov- 
ereign rights  of  the  United  States  In  the 
Canal  Zone. 

H.  Con.  Res.  405.  November  3.  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  should  be  given  the 
right  of  self-determination.  Calls  for  free 
elections  in  the  Baltic  States,  under  the 
auspices  of  the  United  Nations. 

H.  Con.  Res.  406.  November  4.  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  407.  November  4,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  President  direct  the 
United  States  delegation  to  the  Belgrade 
Conference  to  place  the  issue  of  the  arrest, 
trial,  and  conviction  of  Mykola  Rudenko  and 
Oleska   Tykhy  before   the  Conference. 

H.  Con.  Res.  408.  November  4.  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  Congress  that  the  President  direct  the 
United  States  delegation  to  the  Belgrade 
Conference  to  place  the  Issues  of  the  arrest, 
trial,  and  conviction  of  Mykola  Rudenko  and 
Oleska  Tykhy  before  the  Conference. 

H.  Con.  Res.  409.  November  8,  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  normalization  of  diplomatic 
relations  between  the  United  States  and 
Cuba  be  predicated  upon  resolution  of  is- 
sues regarding  violations  to  persons  and 
property  by  the  Cuban  Government  In  1959. 
use  of  Cuban  military  personnel  beyond  its 
border,  and  human  rights. 

H.  Con.  Res.  410.  November  8,  1977.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  Congress  that  action  should  be 
taken  to  focus  national  attention  on  the 
extent  and  consequences  of  and  the  need  to 
find  a  cure  for  amyotrophic  lateral  sclerosis. 
H.  Con.  Res.  411.  November  11.  1977.  Inter- 
state and  Foreign  Commerce:  Ways  and 
Means.  Declares  it  to  be  the  sense  of  Con- 
gress that  the  Secretary  of  Health,  Education, 
and  welfare  should  not  include  in  the  Na- 
tional Guidelines  for  Health  Planning  any 
guidelines  which  would  directly  or  Indirectly 
cause  the  closing  of  any  small,  rural  hospital 
which  Is  the  only  hospital  providing  primary 
care  services  to  a  local  community. 

H.  Con.  Res.  412.  November  11.  1977.  Agri- 
culture: International  Relations.  Requests 
the  President  of  the  United  States,  the  Sec- 
retary of  Agriculture,  and  all  appropriate  of- 
ficials of  specified  departments  and  agencies 
to  formulate  and  Implement  a  plan  for  the 
expansion  of  sales  of  American  agricultural 
commodities  abroad,  including  increased 
food-for-peace  (Public  Law  480)  sales,  and  to 
place  less  emphasis  on  developing  huge  grain 
reserves.  Requests  the  President  to  make  cer- 
tain that  all  export  ports  are  open  and  fully 
operable  and  to  use  existing  Federal  labor 
laws  to  implement  such  policies. 

H.  Con.  Res.  413.  November  18,  1977.  In- 
ternational Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
in  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 
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H.  Con.  Res.  414.  November  18,  197^.  Ways 
and  Means.  Declares  It  the  sense  of  Congress 
that  the  President  should  make  maximum 
use  of  his  authority  to  halt  trade  between 
the  United  States  and  South  Africa. 

H.  Con.  Res.  415.  November  22,  1977.  Inter- 
state and  Foreign  Commerce;  Ways  and 
Means.  Declares  It  to  be  the  sense  of  the 
Congress  that  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  should  not  include  In 
the  National  Quidellnes  for  Health  Planning 
any  guidelines  which  would  directly  or  in- 
directly cause  the  closing  of  any  small,  rural 
hospital  which  Is  the  only  hospital  providing 
primary  care  services  to  a  local  commxinlty. 

H.  Con.  Res.  416.  November  22,  1977.  In- 
ternational Relations.  Denounces  certain 
human  rights  violations  In  the  Philippines. 
Calls  upon  the  President  to  terminate  cer- 
tain foreign  assistance  to  the  Philippines. 

H.  Con.  Res.  417.  November  29,  1977.  Ex- 
presses the  sense  of  the  Congress  that  Anwar 
el  Sadat  and  Menachem  Begin  be  commended 
for  the  steps  they  have  taken  towards  peace 
In  the  Middle  East. 

H.  Con.  Res.  418.  November  29,  1977.  Makes 
corrections  In  the  enrollment  of  H.R.  8422 
(Rural  health  clinics) . 

H.  Con.  Res.  419.  November  29,  1977.  Makes 
corrections  In  the  enrollment  of  HM.  7345 
(Veterans  Disability  and  death  pension  rates 
and  dependency  and  Indemnity  compensa- 
tion for  parents) . 

H.  Con.  Res.  420.  November  29,  1977.  In- 
terstate and  Foreign  Commerce;  Ways  and 
Means.  Declares  It  to  be  the  sense  of  Congress 
that  the  Secretary  of  Health,  Education,  and 
Welfare  should  not  include  in  the  National 
Guidelines  for  Health  Planning  any  guide- 
lines which  would  directly  or  Indirectly  cause 
the  closing  of  any  small,  rural  hospital  which 
Is  the  only  hospital  providing  primary  care 
services  to  a  local  community. 

H.  Con.  Res.  421.  November  29,  1977.  Post 
Office  and  Civil  Service.  Comjnends  the  mem- 
bers of  the  BiUard  Barbells  softball  team  of 
Reading,  Pennsylvania,  for  their  contribu- 
tions to  amateur  sports  In  winning  the  1977 
United  States  Amatexir  Softball  Association 
Championship. 

H.  Con.  Res.  422.  November  30,  1977.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  the  Holy  Crown  of  Saint 
Stephen  should  remain  In  the  United  States 
until  a  constitutional  government  is  estab- 
lished in  Hungary. 

H.  Con.  Res.  423.  November  30,  1977.  Agri- 
culture. Petitions  the  President  and  the  Sec- 
retary of  Agriculture  to:  (1)  increase  price 
supports  to  bring  commodity  prices  up  to 
parity:  (2)  provide  diversion  payments  for 
devoting  land  to  conservation  practices;  (3) 
implement  the  critical  lands  and  graze-out 
programs;  (4)  prevent  Government  dumping 
of  surplus  grain  and  dairy  products  Into  al- 
ready depressed  markets;  (5)  reimplement 
fully  the  summer-fallow  provisions  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973;  and  (6)  maximize  agricultural  exports. 

H.  Con.  Res.  424  December  1,  1977.  Inter- 
state and  Foreign  Commerce;  Ways  and 
Means.  Declares  It  the  sense  of  Congress 
that  the  National  Health  Planning  Guide- 
lines should  Include  sufficient  flexibility  to 
allow  a  Health  Systems  Agency,  If  it  can 
demonstrate  that  Its  area  has  special  char- 
acteristics, to  establish  a  goal  or  standard 
that  Is  different  than  the  national  goal  or 
standard,  therefore  assuring  that  needed 
rural  hospital  services  will  continue. 

H.  Con.  Res.  425.  December  1.  1977.  Inter- 
state and  Foreign  Commerce;  Ways  and 
Means.  Declares  it  to  be  the  sense  of  Con- 
gress that  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  should  not  Include  in  the 
National  Guidelines  for  Health  Planning  any 
guidelines  which  would  directly  or  indirect- 
ly cause  the  closing  of  any  small,  rural  hos- 


pital  which  is  the  only  hospital  providing 
primary  care  services  to  a  local  community. 

H.  Con.  Res.  426.  December  1,  1977.  Inter- 
national Relations.  Declares  that  the  Presi- 
dent should  take  steps  to  discourage  activ- 
ities by  the  United  States  which  benefit  the 
Government  of  Uganda  including  closing 
the  Ugandan  embassy  in  the  District  of 
Columbia,  restricting  the  movement  of  of- 
ficials of  the  Ugandan  mission  to  the  United 
Nations,  supporting  legislation  to  prohibit 
imports  to  or  exports  from  Uganda,  prohibit- 
ing the  entry  of  Individuals  on  scholarships 
from  Uganda,  prohibiting  the  training  of 
Ugandans  in  areas  having  military  applica- 
tion, revoking  the  landing  rights  of  Ugan- 
dan aircraft  In  the  United  States,  and  pro- 
hibiting maintenance  in  the  United  States  of 
equipment  having  police  or  military  appli- 
cation. 

H.  Con.  Res.  427.  December  1,  1977.  Inter- 
national Relations.  Expresses  Congressional 
condemnation  of  the  armed  raids  in  Mozam- 
bique during  November  1977.  by  Rhodesia. 
Calls  upon  Rhodesia  to  cease  such  activities. 

H.  Con.  Res.  428.  December  1.  1977.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
in  the  Baltic  States,  under  the  auspices  of 
the  United  Nations. 

H.  Con.  Res.  429.  December  1,  1977.  Post 
Office  and  Civil  Service.  Expresses  the  sense 
of  Congress  that  the  Postal  Service  should 
issue  a  commemorative  stamp  In  1978  to 
honor  Francis  Bellamy,  author  of  the  Pledge 
of  Allegiance. 

H.  Con.  Res.  430.  December  1,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  sovereign  rights  of  the 
United  States  In  the  Panama  Canal  Zone 
shall  not  be  transferred,  and  that  no  Federal 
funds  shall  be  made  available  for  negotia- 
tion or  implementation  of  any  treaty  or  other 
agreement  which  may  Impair  the  sovereign 
rights  of  the  United  States  in  the  Canal  Zone. 

H.  Con.  Res.  431.  December  1,  1977.  Post 
Office  and  Civil  Service.  Designates  May  3, 
1978,  as  "Sun  Day." 

H.  Con.  Res.  432.  December  5,  1977.  Inter- 
state and  Foreign  Commerce;  Ways  and 
Means.  Declares  It  to  be  the  sense  of  Con- 
gress that  the  national  health  planning 
guidelines  should  Include  sufficient  flexibility 
to  allow  a  health  systems  agency  to  recog- 
nize special  characteristics  in  rural  areas 
and,  on  the  basis  of  those  special  charac- 
teristics, to  establish  a  health  systems  plan 
that  varies  from  the  national  guidelines,  in 
order  to  provide  necessary  health  care  serv- 
ices to  rural  residents. 

H.  Con.  Res.  433.  December  6,  1977.  Agri- 
culture. Declares  that  It  is  the  sense  of  Con- 
gress that  full  parity  remains  the  goal  of 
American  agriculture  and  Is  a  standard  which 
represents  a  fair  return  to  producers  of  agri- 
cultural commodities. 

H.  Con.  Res.  434.  December  6,  1977.  Inter- 
state and  Foreign  Commerce;  Ways  and 
Means.  Declares  it  to  be  the  sense  of  Con- 
gress that  the  national  health  planning 
guidelines  should  Include  sufficient  flexibUity 
to  allow  a  health  systems  agency  to  recog- 
nized special  characteristics  In  riu"al  areas 
and,  on  the  basis  of  those  special  charac- 
teristics, to  establish  a  health  systems  plan 
that  varies  from  the  national  guidelines,  in 
order  to  provide  necessary  health  care  serv- 
ices to  rural  residents. 

H.  Con.  Res.  435.  December  6,  1977.  District 
of  Columbia.  Approves  an  amendment  to  the 
District  of  Columbia  charter  relating  to  re- 
call of  elected  officials. 

H.  Con.  Res.  436.  December  6,  1977.  DU- 
trlct  of  Columbia.  Approves  an  amendment 
to  the  District  of  Columbia  charter  relating 
to  initiative   and  referendum. 

H.  Con.  Res.  437.  December  6.   1977.  Dis- 


trict of  Columbia.  Approves  an  amendment 
to  the  District  of  Columbia  charter  relating 
to  recall  of  elected  officials. 

H.  Con.  Res.  438.  December  5.  1977.  Dis- 
trict of  Columbia.  Approves  an  amendment 
to  the  District  of  Columbia  charter  relating 
to  Initiative  and  referendum. 

H.  Con.  Res.  439.  December  7.  1977.  Agri- 
culture. Declares  that  It  Is  the  sense  Oi  Con- 
gress that  full  parity  remains  the  goal  of 
American  agriculture  and  Is  a  standard 
which  represents  a  fair  return  to  producers 
of  agricultural  commodities. 

H.  Con.  Res.  440.  December  8,  1977.  Govern- 
ment Operations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  be  con- 
tinually committed  to  assuring  that  Federal 
regulations  are  Issued  expeditiously,  written 
clearly,  and  designed  to  efficiently  meet  the 
goals  of  the  programs  they  are  designed  to 
regulate. 

H.  Con.  Res.  441.  December  8,  1977.  House 
Administration.  Directs  the  printing  of  the 
report,  "New  Perspectives  in  Health  Care  for 
Older  Americans"   ;94th  Congress). 

H.  Con.  Res.  442.  December  15,  1977.  De- 
clares that  when  the  two  Houses  of  Congress 
adjourn  on  December  16,  1977,  they  shall 
stand  adjourned  sine  die. 

Authorizes  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  to  receive  messages 
from  the  President  during  such  adjourn- 
ment. 

H.  Con.  Res.  443.  December  15,  1977.  Re- 
quests the  President  to  return  to  the  House 
of  Representatives  enrolled  bill,  HJl.  7738 
(Presidential  powers  in  war  or  national 
emergency). 

Makes  corrections  In  the  reenrollment  of 
such  bill. 

H.  Con.  Res.  444.  December  15,  1977.  Makes 
corrections  In  the  enrollment  of  H.R.  3199 
(Federal  Water  Pollution  Control  Act). 

H  Con.  Res.  445.  December  15,  1977.  Inter- 
national Relations.  Declares  that  the  Presi- 
dent should  take  steps  to  discourage  activi- 
ties by  the  United  States  which  benefit  the 
Government  of  Uganda;  including  closing 
the  Ugandan  embassy  In  the  District  of  Co- 
lumbia, restricting  the  movement  of  officials 
of  the  Ugandan  mission  to  the  United  Na- 
tions, supporting  legislation  to  prohibit  im- 
ports to  or  exports  from  Uganda,  prohibit- 
ing the  entry  of  Individuals  on  scholar- 
ships from  Uganda,  prohibiting  the  train- 
ing of  Ugandans  in  areas  having  military 
application,  revoking  the  landing  rights  of 
Ugandan  aircraft  In  the  United  States;  and 
prohibiting  maintenance  in  the  United  States 
of  equipment  having  police  or  military  ap- 
plication. 

H.  Con.  Res.  446.  December  15,  1977.  In- 
ternational Relations.  Declares  it  the  sense  of 
Congress  that  the  United  States  should  en- 
courage the  United  Nations  to  hold  a  World 
Alternate  Energy  Conference  to  consider  al- 
ternate ways  to  meet  the  world's  energy 
needs  and  to  establish  an  International  Al- 
ternate Energy  Commission  to  encourage 
worldwide  use  of  alternate  energy  sources. 

H.  Con.  Res.  447.  December  16,  1977.  Sci- 
ence and  Technology.  Establishes  priorities 
for  research  In  outer  space.  Directs  the  Con- 
gress and  executive  agencies  to  determine 
how  they  may  aid  In  achieving  national  goals 
in  outer  space. 

H.  Con.  Res.  448.  December  16,  1977  Post 
Office  and  Civil  Service.  Designates  May  3, 
1978,  as  "Sun  Day." 

H.  Con.  Res.  449.  December  16,  1977.  Agri- 
culture. Petitions  the  President  and  the 
Secretary  of  Agriculture  to:  (1)  Increase 
price  supports  to  bring  commodity  prices 
up  to  parity;  (2)  provide  diversion  payments 
for  devoting  land  to  conservation  practices; 
(3)  Implement  the  critical  lands  and  graze- 
out  programs;  (4)  prevent  Government 
dumping  of  surplus  grain  and  dairy  prod- 
ucts  into   already   depressed    markets;    (6) 
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reimplement  fully  the  summer-fallow  pro- 
visions of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973;  and  (6)  maximize  agri- 
cultural exports. 

H.  Con.  Res.  450.  December  15.  1977.  Inter- 
itate  and  Foreign  Commerce.  Requests  the 
Secretary  of  Health.  Education,  and  Welfare 
to  hasten  the  assembly  of  data  and  expe- 
dite the  reviews  and  consideration  precedent 
to  the  Introduction  of  sodium  valproate  for 
the  treatment  of  epilepsy  in  the  United 
States. 

H.  Con.  Res.  451.  December  15,  1977.  Sci- 
ence and  Technology.  Establishes  priorities 
for  research  In  outer  space. 

Directs  the  Congress  and  executive  agen- 
cies to  determine  how  they  may  aid  In 
achieving  national  goals  In  outer  space. 

H.  Res.  482.  April  6,  1977.  Rules.  Directs 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs;  Appropriations;  and  Interna- 
tional Relations  of  the  House  of  Representa- 
tives to  review  all  United  States  foreign  as- 
sistance furnished  through  bilateral  or  mul- 
tilateral lending  Institutions,  to  ascertain 
means  of  Increasing  congressional  control 
over  such  assistance. 

H.  Res.  483.  April  6,  1977.  Judiciary.  Refers 
HH.  6149  to  the  Chief  Commissioner  of  the 
Court  of  Claims. 

H.  Res.  484.  April  6.  1977.  Rules.  Creates  a 
House  Select  Committee  on  Population  to 
conduct  an  Investigation  and  study  of  world 
population  growth,  its  effects,  and  methods 
to  reduce  such  growth. 

H.  Res.  485.  April  6.  1977.  Rules.  Creates  a 
House  Select  Committee  on  Population  to 
conduct  an  Investigation  and  study  of  world 
population  growth,  Its  effects,  and  methods 
to  reduce  such  growth. 

H.  Res.  486.  April  6,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  April  4, 
1977,  as  "National  Rural  Health  Week." 

H.  Res.  487.  April  6,  1977.  Rules.  Amends 
rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  prohibit  the  House  from  re- 
ceiving or  considering  any  bill  or  resolution 
unless  its  title  accurately  reflects  its  con- 
tents Including  the  specific  amount  of  each 
authorization  or  appropriation  contained 
therein. 

H.  Res.  488.  April  6,  '977.  Judiciary.  Refers 
HJl.  6103  to  the  Chief  Commissioner  of  the 
Court  of  Claims. 

H.  Res.  489.  April  18,  1977.  House  Adminis- 
tration. Directs  the  payment  of  expenses  out 
of  the  contingent  fund  of  the  House  for  in- 
vestigations and  studies  to  be  conducted  by 
the  Select  Committee  on  Congressional  Op- 
erations. 

H.  Res.  490.  April  18,  1977.  House  Admin- 
istration. Authorizes  the  reprinting  of 
"Chemical  Dangers  in  the  Workplace,"  and 
"Administration  of  the  Federal  Employees 
Compensation  Act"  for  use  of  the  House 
Committee  on  Government  Operations. 

H.  Res.  491.  April  19,  1977.  Expresses  the 
acceptance  by  the  House  of  Representatives 
of  the  Senate  amendment  to  S.  489  (Amend- 
ment of  the  Foreign  Assistance  Act  of  1961), 
and  Its  decision  to  recede  from  Its  own 
amendment  to  such  bill. 

H.  Res.  492.  April  19,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6970 
(Armed  Forces  appropriations  authoriza- 
tion) . 

H.  Res.  493.  April  19,  1977.  Sets  forth  the. 
rule  for  the  consideration  of  H.R.  6840  (Ex- 
port controls) . 

H.  Res.  494.  April  19,  1977.  Interstate  and 
Foreign  Commerce.  Sets  forth  guidelines  for 
the  development  of  pay  television. 

H.  Res.  496.  April  19,  1977.  Rules.  Directs 
the  House  Committee  on  International  Rela- 
tions to  conduct  hearings  to  determine  the 
nature  and  extent  of  any  United  States  in- 
volvement In  the  hostilities  In  Northern  Ire- 
land. 

H.  Res.  496.  April  19,  1077.  Interstate  and 


Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  497.  April  19,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organizations 
affecting  the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within 
the  United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force, 
Insurrection  or  other  unlawful  means  or  In- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  Internal  security  of  the 
United  States. 

H.  Res.  498.  April  19.  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  499.  April  19.  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  600.  April  19,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  501.  April  20,  1977.  Elects  a  certain 
Member  to  the  House  Committee  on  Inter- 
national Relations,  and  the  House  Commit- 
tee on  Small  Business. 

H.  Res.  602.  April  20,  1977. 

E^stabllshes  within  the  House  of  Repre- 
sentatives the  Office  of  the  Parliamentarian. 
Vests  the  administration  of  such  Office  In 
the  Parliamentarian  who  shall  be  appointed 
by  the  Speaker  of  the  House.  Requires  the 
Parliamentarian  to  appoint  certain  staff 
members,  Including  a  Deputy  Parliamen- 
tarian. 

H.  Res.  503.  April  20,  1977.  Ways  and 
Means.  Declares  it  the  sense  of  the  House  of 
Representatives  that  should  import  relief 
actions  taken  by  the  President  not  provide 
limits  on  footwear  Imported  Into  the  United 
States  which  would  maintain  a  viable  do- 
mestic nonrubber  footwear  Industry,  then 
the  House  should  disapprove  the  President's 
Import  relief  action  on  nonrubber  footwear. 

H.  Res.  604.  April  20,  1977.  Interstate  and 
Foreign  Commerce.  Directs  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  jurisdiction  to  con- 
sider and  determine  what  should  be  the 
Nation's  future  telecommunications  policy. 

H.  Res.  505.  April  20,  1977.  Rules.  Directs 
the  House  Committee  on  Way?  and  Means  to 
conduct  a  study  of  the  feasibility  of  im- 
posing a  severance  tax  on  natural  resources 
removed  from  U.S.  land  for  the  purpose  of 
increasing  funds  In  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance. 

H.  Res.  606.  April  20,  1977.  Small  Business. 
Expresses  the  disapproval  of  the  House  of 
Representatives  of  the  Small  Business  Ad- 
ministration's proposal  to  increase  the  size 
of  businesses.  In  the  metal  office  furniture 
and  drapery  hardware  and  window  shade  In- 
dustries, which  are  eligible  under  the  Small 
Business  Act  to  receive  assistance  In  the  ac- 
quisition of  procurement  contracts  from  the 
United  States. 

H.  Res.  507.  April  20,  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  week  In  April 
each  year  as  "National  Rural  Health  Week." 

H.  Res.  608.  April  21.  1977.  Authorizes  the 
Speaker  of  the  House  of  Representatives  to 
establish  a  37  member  Ad  Hoc  Committee  on 
Energy  to  consider  and  report  to  the  House 
on  the  message  of  the  President  dated  April 
20,  1977,  and  on  certain  other  related  mes- 
sages, bills,  or  resolutions. 

Permits  the  Initial  reference  to  the  Ad  Hoc 
Committee  of  a  bill  or  resolution  incorporat- 
ing the  recommendations  of  the  committees 
with  subject  matter  jurisdiction  over  the 
substance  of  the  President's  message. 

H.  Res.  609.  April  21,  1977.  Amends  House 


Resolution  608  (Ad  Hoc  Committee  on  En- 
ergy) to  Increase  to  40  the  membership  cf 
the  House  Ad  Hoc  Committee  on  Energy. 

H.  Res.  510.  April  21,  1977.  Post  Office  and 
Civil  Service.  Recognizes  the  month  of  April 
as  Fair  Housing  Month. 

H.  Res.  511.  April  21,  1977.  International 
Relations.  Declares  that  the  House  of  Repre- 
sentatives applauds  the  efforts  of  the  Wom- 
en's Peace  Movement  to  end  violence  in 
Northern  Ireland. 

H.  Res.  612.  April  21,  1977.  IntersUte  and 
Foreign  Conunerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  513.  April  22,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Its  rights 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  514.  April  22,  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  consider- 
ation of  the  relationship  between  the  vio- 
lence depicted  on  television  and  violence  in 
society  by  those  persons  responsible  for  tele- 
vision programing  and  broadcasting  In  the 
United  States. 

H.  Res.  515.  April  26.  1977.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  195  (Con- 
gressional budget) . 

H.  Res.  516.  April  25,  1977.  Ways  and 
Means.  Declares  it  the  sense  of  the  House  of 
Representatives  that  should  import  relief 
actions  taken  by  the  President  not  provide 
limits  on  footwear  imported  into  the  United 
States  which  would  maintain  a  viable 
domestic  nonrubber  footwear  industry,  then 
the  House  should  disapprove  the  President's 
Import  relief  action  on  nonrubber  footwear. 

H.  Res.  617.  April  25,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  transfer  the  responsibility  of  investigating 
Communist  and  subversive  organizations  af- 
fecting the  Internal  security  of  the  United 
States  to  a  standing  Committee  on  Internal 
Security  esUbllshed  by  this  resolution.  Con- 
fers upon  such  committee  the  responsibility 
for  Investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force. 
Insurrection  or  other  imlawful  means  or  In- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  natters  of  internal  security  of  the 
United  States. 

H.  Res.  618.  April  26,  1977.  Interstate  and 
Foreign  Commerce.  States  that  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation 
with  the  purpose  of  insuring  the  continuance 
of  high  quality  telephone  service. 

H.  Res.  519.  April  26,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Ex- 
presses the  sense  of  the  House  of  Representa- 
tives that  any  legislation  providing  for  the 
modification  or  federalization  of  medical  as- 
sistance programs  Include  optometrtc 
services. 

H.  Res.  520.  April  26,  1977.  Public  Works 
and  Transportation.  Directs  the  Architect  of 
the  Capitol  to  conduct  a  feaslblUty  study  of 
using  solar  energy  In  certain  House  Office 
Buildings. 

Authorizes  the  appropriation  of  funds  to 
conduct  such  study. 

H.  Res.  521.  April  26.  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  (1)  that  the  Soviet 
Union  permit  free  emigration  of  Soviet  Jews 
and  others,  (2)  that  the  Soviet  Union  per- 
mit the  free  exercise  of  religious  beliefs  and 
cultural  expression,  and  (3)  that  the  Con- 
gress supports  "Solidarity  Sunday." 

H.  Res.  622.  April  26,  1977.  Judiciary.  Re- 
fers H.R.  6663  to  the  Chief  Commissioner  of 
the  U.S.  Court  of  Claims. 

H.  Res.  523.  April  26.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2  (surface 
coal  mining). 

H.  Res.  624.  AprU  27.  1977.  Post  Office  and 
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ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  May  3  of  each  year  as 
Polish  Constitution  Day. 

H.  Res.  525.  April  27,  1977.  House  Adminis- 
tration. Declares  that  a  specified  election  con- 
test with  respect  to  the  Fifth  Congressional 
District  of  Florida  be  dismissed. 

H.  Res.  526.  April  27,  1977.  House  Adminis- 
tration. Declares  that  a  specified  election 
contest  with  respect  to  the  22d  Congressional 
District  of  Texas  be  dismissed. 

H.  Res.  527.  April  27,  1977.  House  Adminis- 
tration. Declares  that  a  specified  election 
contest  with  respect  to  the  10th  Congres- 
sional District  of  nilnols  be  dismissed. 

H.  Res.  528.  April  27,  1977.  House  Adminis- 
tration. Declares  that  a  specified  election 
contest  with  respect  to  the  Second  Congres- 
sional District  of  Michigan  be  dismissed. 

H.  Res.  529.  April  28,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  4049  (Rail- 
way Association  Authorization) . 

H.  Res.  630.  April  28,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6179  (Arms 
control  appropriations  authorization). 

H.  Res.  531.  April  29,  1977.  House  Admin- 
istration. Directs  that  the  expenses  of  in- 
vestigations and  studies  to  be  conducted  by 
the  Ad  Hoc  Committee  on  Energy  be  paid  out 
of  the  contingent  fund  of  the  House. 

H.  Res.  532.  April  29,  1977.  International 
Relations;  Post  Office  and  Civil  Service.  De- 
clares it  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  the  Soviet  Union  permit 
free  emigration  of  Soviet  Jews  and  others, 
(2)  that  the  Soviet  Union  permit  the  free 
exercise  of  religious  beliefs  and  cultural  ex- 
pression, and  (3)  that  the  Congress  supports 
"Solidarity  Sunday." 

H.  Res.  533.  April  29,  1977.  International 
Relations;  Post  Office  and  Civil  Service.  De- 
clares it  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  the  Soviet  Union  permit 
free  emigration  of  Soviet  Jews  and  others, 
(2)  that  the  Soviet  Union  permit  the  free 
exercise  of  religious  beliefs  and  cultural  ex- 
pression, and  (3)  that  the  Congress  supports 
"Solidarity  Sunday." 

H.  Res.  534.  April  29,  1977.  International 
Relations;  Post  Office  and  Civil  Service.  De- 
clares It  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  the  Soviet  Union  permit 
free  emigration  of  Soviet  Jews  and  others, 
(2)  that  the  Soviet  Union  permit  the  free 
exercise  of  religious  beliefs  and  cultural  ex- 
pression, and  (3)  that  the  Congress  supports 
"Solidarity  Sunday." 

H.  Res.  535.  May  2,  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  Its  study  on  the  mat- 
ter and  determined  what  such  future  policy 
should  be. 

H.  Res.  536.  May  2.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Rules  of  the 
House  of  Representatives  to  transfer  the  re- 
sponsibility of  Investigating  Communist  and 
subversive  organizations  affecting  the  In- 
ternal security  of  the  United  States  to  a 
standing  committee  on  Internal  Security 
esUbllshed  by  this  Resolution.  Confers  upon 
such  Committee  the  responsibUlty  for  in- 
vestigating all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  SUtes  by  force. 
Insurrection  or  other  unlawful  means  or  In- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Ckjvernment  with 
respect  to  matters  of  internal  security  of  the 
United  States. 


H.  Res.  538.  May  3,  1977.  Interstate  and 
Foreign  Commerce.  States  that  the  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Calls  for  a  moratorium  on  any  further  im- 
plementation of  new  telecommunications 
policies  by  the  Federal  Communications 
Commission  until  the  95th  Congress  has 
completed  Its  study  on  the  matter  and  de- 
termined the  appropriate  national  telecom- 
munications regulatory  policy  or  adjourned 
sine  die. 

H.  Res.  539.  May  3,  1977.  Rules.  Amends 
rule  XLTV  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  complete  financial 
disclosure  with  respect  to  spouses  and  de- 
pendent children  of  persons  required  to  file 
reports  under  the  rule.  Requires  any  Member 
who  has  outside  earned  Incume,  derived  from 
professional  fees  from  clients,  to  disclose  the 
names  of  and  aggregate  fees  received  from 
each  such  client. 

H.  Res.  540.  May  3,  1977.  Interstate  and 
Foreign  Commerce.  Sets  forth  guidelines  for 
the  development  of  pay  television. 

H.  Res.  541.  May  4,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6655  (Com- 
munity development  and  housing  programs) . 
H.  Res.  542.  May  4,  1977.  House  Administra- 
tion. Amends  the  Supplemental  Appropria- 
tions Act,  1974,  to  make  individuals  attend- 
ing or  teaching  at  vocational  schools  eligible 
to  serve  as  congressional  Interns  In  the  House 
of  Representatives. 

H.  Res.  543.  May  4,  1977.  Interstate  and 
Foreign  Commerce.  Directs  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
sider and  determine  what  should  be  the  Na- 
tion's future  telecommunications  policy. 

H.  Res.  544.  May  4.  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  in  so- 
ciety by  those  persons  responsible  for  tele- 
vision programming  and  broadcasting  in  the 
United  States. 

H.  Res.  545.  May  6.  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  its  study  on  the  mat- 
ter and  determined  what  such  future  policv 
should  be. 

H.  Res.  546.  May  5.  1977.  House  Administra- 
tion. Authorizes  each  Member  of  the  House 
of  Representatives,  including  the  Resident 
Commissioner  from  Puerto  Rico  and  the  Del- 
egates from  Guam,  the  Virgin  Islands,  and 
the  District  of  Columbia,  to  hire  for  each 
year  two  senior  citizen  Interns  to  serve  with- 
in the  District  of  Columbia. 

H.  Res.  547.  May  6.  1977.  Interstate  and 
Foreign  Commerce.  SUtes  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  Implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  its  study  on  the  mat- 
ter and  determined  what  such  future  doHcv 
should  be.  >-     j 


H.  Res.  537.  May  3,  1977.  Sets  forth  the  rule 
for  the  consideration  of  H.R.  6680  (Appropri- 
ations authorization  for  State  Department 
U.8J.A..  and  the  Board  for  International 
Broadcasting,  and  Foreign  Service  personnel 
•jTBtem  changes) . 


H.  Res.  548.  May  6,  1077.  Rules.  Directs  the 
House  Committee  on  International  Relations 
to  conduct  hearings  to  determine  the  nature 
and  extent  of  any  United  States  involvement 
in  the  hostilities  In  Northern  Ireland. 

H.  Res.  540.  May  6,  1077.  Rules.  Requires 
the  Congressional  Record  for  the  House  of 
Reoresentatives  to  contain  an  accurate  ver- 
batim account  of  remarks  actually  delivered 
on  the  floor  of  the  House  together  with  per- 
mitted supporting  data.  Limits  reviews  of 
verbatim  remarks  In  the  Record,  to  the  cor- 
rection of  grammatical  and  typographical 
errors  which  do  not  change  the  meaning, 
content,  or  subatanc*  of  those  remarks.  En- 
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titles  Members  to  Insert  in  the  Record  re- 
marks not  actually  delivered  on  the  floor 
Stipulates  that  such  Insertions  always  be 
clearly  distinguishable  from  verbatim  e- 
marks. 

H.  Res.  650.  May  0,  1077.  House  Adminlstra- 
tlon.  Amends  the  Supplemental  Appropria- 
tions Act,  1072,  to  require  that  the  fixing  or 
adjustment  of  any  allowance  payable  out  of 
the  House  contingency  fund  for  Members 
officers,  and  committees  of  the  House  of  Hep. 
resentatlves  be  submitted  to  the  entire  House 
for  approval  by  resolution. 

Repeals  certain  appropriations  made  by 
the  Supplemental  Appropriations  Act,  JJTJ 
and  the  Legislative  Branch  Appropriadon 
Act,   1077. 

H.  Res.  651.  May  9,  1977.  Rules.  Amends 
rule  III  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  the  Clerk  to  make 
available  for  public  Inspection  all  reconta 
under  the  Clerk's  control  respecting  expend- 
itures Incurred  on  or  after  January  3,  1977, 
by  any  Member  or  committee  of  the  House 

H.  Res.  552.  May  9.  1977.  Rules.  Amends 
rule  ni  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  each  employee  of  the 
House  to  file  an  annual  statement  disclosing 
the  name  of  each  Member  who  is  a  relative 
of  such  employee. 

H.  Res.  653.  May  9,  1977.  Rules.  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  the  consideration  of 
any  report  from  the  Committee  on  Rules, 
relating  to  the  consideration  of  any  bill  or 
resolution,  which  does  not  allow  for  the 
offering  of  germane  amendments  under  the 
five-minute  rule. 

Prohibits  the  consideration  of  specified 
resolutions  reported  from  the  Committee  on 
Rules  which  do  not  allow  for  the  offering  of 
germane  amendments  under  this  five-minute 
rule. 

H.  Res.  554.  May  9,  1977.  Rules.  Directs  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  to  make  a  full  Investigation  and 
study  of  the  telecommunications  policies  of 
the  Federal  Government. 

H.  Res.  555.  May  9,  1977.  Rules.  Amends  the 
Rules  of  the  House  of  Repiesentatives  to 
transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organizations  af- 
fecting the  Internal  security  of  the  United 
States  to  a  standing  Committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force, 
insurrection  or  other  unlawful  means  or  in- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  internal  security  of  the 
United  States. 

H.  Res.  556.  May  10,  1077.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  6714  (For- 
eign assistance  programs  and  agricultural 
trade  assistance  authority). 

H.  Res.  557.  May  10,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  558.  May  10,  1077,  Judiciary.  Ex- 
presses the  sense  of  the  House  of  Represent- 
atives that  the  United  States  should  form- 
ally endorse  the  United  Nations  Standard 
Minimum  Rules  for  Treatment  of  Prisoners 
and  that  the  Attorney  General  should  take 
steps  to  implement  such  rules  where  they 
do  not  conflict  with  the  Constitution  or  exist- 
ing statutes  and  do  not  fall  short  of  desir- 
able higher  or  more  exacting  standards. 

H.  Res.  550.  May  10,  1077.  Interstate  and 
Foreign  Commerce  States  that  this  Congreae 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  Implementation  of  any  fur- 
ther new  telecommunications  policies  untU 
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Congress  has  completed  Its  study  on  the  mat- 
ter and  determined  what  such  future  policy 
ibould  be. 

H.  Res.  660.  May  11,  1077.  Sets  forth  the  rule 
(or  the  consideration  of  H.R.  6810  (State  and 
Local  Fiscal  Assistance  Act) . 

H.  Res.  561.  May  11,  1077.  Interstate  and 
Foreign  Commerce.  Directs  the  Hoxise  In- 
terstate and  Foreign  Commerce  Subcommit- 
tee on  Communications  to  conduct  a  compre- 
hensive examination  of  the  national  telecom- 
munications policy. 

H.  Res.  662.  May  11,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives 
sn  Ad  Hoc  Committee  on  Welfare  Reform 
to:  (1)  study  any  problems  which  exist 
m  the  Interaction  of  present  benefit  pro- 
grams; (2)  formulate  legislation  to  resolve 
such  problems;  (3)  study  the  system  used  by 
the  House  to  refer  proposed  welfare  legisla- 
tion to  committees;  and  (4)  study  whether 
there  is  a  need  In  the  House  for  a  standing 
committee  to  handle  such  legislation. 

H.  Res.  663.  May  11,  1977.  Post  Office  and 
Civil  Service.  Congratulates  Samuel  C.  Bar- 
nltt,  Louis  G.  Ranley,  Ben  B.  Rock,  and  the 
late  Charles  "Slim"  West,  four  New  Jersey 
aviation  pioneers,  upon  their  induction  into 
the  Teterboro  Aviation  Hall  of  Fame. 

H.  Res.  564.  May  11,  1977.  Interstate  and 
foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Calls  for  a  moratorliun  on  further  steps  by 
the  Federal  Communications  Commission 
to  Implement  new  decisions  which  chEinge 
basic  structural  concepts  of  the  national  tele- 
communications system  until  the  Nlnety- 
flfth  Congress  has  completed  its  study  on  the 
matter  and  determined  what  the  national 
policy  should  be. 

H.  Res.  666.  May  11.  1977.  Rules.  Directs 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  to  meet  and  vote  before  June  1, 
1977,  upon  whether  to  undertake  a  formal 
Investigation  of  those  Members  of  the  House 
who  have  publicly  admitted  accepting  money 
or  other  emoluments  from  the  Republic  of 
Korea  or  agents  thereof. 

H.  Res.  666.  May  11,  1977.  Rules.  Amends 
rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  prohibit  the  House  from  re- 
ceiving or  considering  any  bill  or  resolution 
unless  its  title  accurately  reflects  its  con- 
tents Including  the  speclflc  amount  of  each 
authorization  or  appropriation  contained 
therein. 

H.  Res.  567.  May  11.  1977.  Interstate  and 
Foreign  Commerce.  Directs  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
tlder  and  determine  what  should  be  the 
Nation's  future   telecommunications  policy. 

R.  Res.  568.  May  12,  1977.  Authorizes  the 
printing  of  the  House  report  accompanying 
the  Clean  Air  Act  Amendments  of  1977. 

H.  Res.  560.  May  13,  1077.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1130 
(Child  nutrition  programs) . 

H.  Res.  570.  May  13,  1077.  Interstate  and 
Foreign  Commerce.  Ehrects  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
ilder  and  determine  what  should  be  the 
Nation's  future  telecommunications  policy. 

H.  Res.  671.  May  13.  1077.  Post  Office  and 
Civil  Service.  Requests  the  House  of  Rep- 
resentatives to  issue  a  proclamation  com- 
memorating Charles  A.  Lindbergh  on  his  his- 
toric flight  from  New  York  to  Paris  on  May 
JO-ai,  1027. 

H.  Res.  572.  May  16,  1077.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  traiMfer  the  responsibility  of  investigating 
Communist  and  subversive  organizations  af- 
fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 


for  investigating  all  organizations  within 
the  United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force, 
insurrection  or  other  unlawful  means  or  In- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  Internal  security  of  the 
United  States. 

H.  Res.  573.  May  16,  1077.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any  fur- 
ther new  telecommunication  policies  until 
Congress  has  completed  Its  study  on  the 
matter  and  determined  what  such  future 
policy  should  be. 

H.  Res.  574.  May  16,  1077.  Authorizes  the 
printing  of  the  maximum  number  of  copies 
of  the  House  report  accompanying  H.R.  7171, 
entiled  the  "Agricultural  Act  of  1077." 

H.  Res.  576.  May  16,  1077.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  10  (Fed- 
eral employees'  political  activities). 

H.  Res.  676.  May  16,  1077.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6884  (In- 
ternational security  and  arms  export) . 

H.  Res.  677.  May  17,  1077.  Interstate  and 
Foreign  Commerce.  Directs  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
sider and  determine  what  should  be  the  Na- 
tion's future  telecommunications  policy. 

H.  Res.  578.  May  17,  1077.  Interstate  and 
Foreign  Commerce.  Sete  forth  guidelines  for 
the  development  of  pay  television. 

H.  Res.  570.  May  17,  1077.  Post  Office  and 
Civil  Service.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Lacka- 
wanna County  Monument  Fund  Committee 
officers  and  fund  raising  committee  be  com- 
mended for  their  effort  In  completing  such 
Monument. 

H.  Res.  680.  May  17,  1077.  House  Adminis- 
tration. Amends  the  Supplemental  Appropri- 
ations Act.  1974,  to  Increase  to  three  the  num- 
ber of  Lyndon  Balnes  Johnson  congressional 
Interns  which  may  be  hired  by  each  Member 
of  the  House  of  Representatives.  Authorizes 
the  payment  of  additional  compensation  to 
such  interns  from  the  clerk-hlre  allowance. 

H.  Res.  681.  May  18,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6111  (Juve- 
nile Justice) . 

H.  Res.  582.  May  18,  1977.  House  Adminis- 
tration. Authorizes  the  Clerk  of  the  House 
of  Representatives  to  withhold  charitable 
contributions  from  the  pay  of  House  em- 
ployees for  transmittal  to  the  Combined 
Federal  Campaign,  if  the  employee  requests 
the  Clerk  to  do  so. 

H.  Res.  683.  May  18.  1977.  House  Adminis- 
tration. Authorizes  the  Clerk  of  the  House 
of  Representatives  to  withhold  charitable 
contributions  from  the  pay  of  House  em- 
ployees for  transmittal  to  the  Combined 
Federal  Campaign,  if  the  employee  requests 
the  Clerk  to  do  so. 

H.  Res.  584.  May  18,  1977.  Ways  and  Means. 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  should  import  relief  actions 
taken  by  the  President  not  provide  limits 
on  footwear  Imported  into  the  United  States 
which  would  maintain  a  viable  domestic 
nonrubber  footwear  industry,  then  the 
House  should  disapprove  the  President's  Im- 
.port  relief  action  on  nonrubber  footwear. 

H.  Res.  585.  May  18,  1977.  Rules.  Creates 
within  the  House  of  Representatives  a  spe- 
cial committee  to  Investigate  the  legal,  polit- 
ical, and  diplomatic  status  of  lands  which 
were  subject  to  grants  from  the  King  of 
Spain  and  the  Government  of  Mexico  prior 
to  the  acquisition  of  the  American  South- 
west as  a  result  of  the  Treaty  of  Guadalupe- 
Hidalgo. 

H.  Res.  586.  May  18,  1077.  Ways  and  Means. 
Declares  It  the  sense  of  the  House  of  Repre- 


sentatives that  the  1075  United  States- 
Romanian  Trade  Agreement  and  the  most- 
favored-nation  status  of  Romania  should  be 
terminated  if  Romania  continues  to  restrict 
the  human  rights  of  its  citizens. 

H.  Res.  687.  May  18,  1077.  Ways  and  Means. 
Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  the  1075  United  States- 
Romanian  Trade  Agreement  and  the  most- 
favored-natlon  status  of  Romania  should  be 
terminated  If  Romania  continues  to  restrict 
the  human  rights  of  Its  citizens. 

H.  Res.  688.  May  10,  1077.  International 
Relations.  Declares  It  the  sense  Oif  the  House 
of  Representatives  that  the  President  of  the 
United  States  (1)  should  propose  an  Im- 
mediate suspension  of  underground  nuclear 
explosions  to  remain  In  effect  so  long  as 
the  Soviet  Union  abstains  from  conducting 
underground  explosions,  and  (2)  should  set 
forth  promptly  a  new  proposal  to  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist 
Republics  and  other  nations  for  a  permanent 
treaty  to  ban  all   nuclear  explosions. 

H.  Res.  580.  May  23,  1077.  Rules.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6161 
(Clean  Air  Act  amendments) . 

H.  Res.  590.  May  23,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  591.  May  23,  1977.  Post  Office  and 
Civil  Service.  Requests  the  House  of  Repre- 
sentatives to  issue  a  proclamation  com- 
memorating Charles  A.  Lindbergh  on  bla 
historic  flight  from  New  York  to  Paris  on 
May  20-21,   1927. 

H.  Res.  592.  May  23,  1977.  Post  Office  and 
Civil  Service.  Requests  the  House  of  Repre- 
sentatives to  issue  a  proclamation  com- 
memorating Charles  A.  Lindbergh  on  hla 
historic  flight  from  New  York  to  Paris  on 
May  20-21,   1927. 

H.  Res.  503.  May  23,  1977.  Appropriations. 
Declares  that  the  House  of  Representatives 
disapproves  the  proposed  deferral  of  budget 
authority  for  operating  expenses  for  the 
Clinch  River  breeder  reactor  plant  project 
of  the  Energy  Research  and  Development 
Administration. 

H.  Res.  594.  May  24,  1977.  Rules.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6970 
(taking  of  marine  mammals) . 

H.  Res.  596.  May,  24,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives  a 
Select  Committee  on  Welfare  Reorganization 
to:  (1)  study  any  problems  which  exist  In 
the  Interaction  of  present  benefit  programs; 
(2)  formulate  legislation  to  resolve  such 
problems;  (3)  study  the  system  used  by  the 
House  to  refer  proposed  welfare  legislation 
to  committees;  and  (4)  study  whether  there 
is  a  need  In  the  House  for  a  standing  com- 
mittee to  handle  such  legislation. 

H.  Res.  596.  May  24,  1977.  Rules.  Establishes 
within  the  House  of  Representatives  a  Select 
Committee  on  Welfare  Reorganization  to: 
(1)  study  any  problems  which  exist  In  the 
Interaction  of  present  benefit  programs;  (2) 
formulate  legislation  to  resolve  such 
problems;  (3)  study  the  system  used  by  the 
House  to  refer  proposed  welfare  legislation  to 
committees;  and  (4)  study  whether  there  Is  a 
need  in  the  House  for  a  standing  committee 
to  handle  such  legislation. 

H.  Res.  597.  May  24,  1977.  House  Admin- 
istration. Abolishes  the  positions  of  majority 
and  minority  printing  clerks. 

Stipulates  that  the  functions  of  such  em- 
ployees shall  be  performed  by  such  persons 
as  the  Committee  on  House  Administration 
may  designate  on  the  basis  of  bids  submitted. 

H.  Res.  698.  May  26,  1077.  Rules.  Directs 
the  House  Committee  on  International  Rela- 
tions to  conduct  hearings  to  review  United 
States  foreign  policy  with  respect  to  the 
hostilities  in  Northern  Ireland. 

H.  Res.  500.  May  25,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer   the  responsibility  of  investigating 
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Communist  and  subversive  organizations 
affecting  the  Internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers  upon  such  Committee  the  responsibility 
for  Investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Oovemment  of  the  United  States  by  force, 
Insurrection  or  other  unlawful  means  or 
inciting  or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  internal  security  of  the 
United  States. 

H.  Res.  aoo.  May  26,  1977.  Sets  forth  the 
rule  for  the  consideration  of  HJl.  6967  (Ap- 
propriations authorization  for  Peace  Corps) . 
H.  Res.  601.  May  26,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7010  (Com- 
pensation for  victims  of  crime) . 

H.  Res.  802.  May  26.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6990  (Con- 
struction of  military  Installations) . 

H.  Res.  603.  May  26,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6804  (Es- 
tablishment of  Department  of  Energy). 

H.  Res.  604.  May  26,  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  in 
society  by  those  persons  responsible  for  tele- 
vision programing  and  broadcasting  in  the 
United  States. 

H.  Res.  606.  June  1,  1977.  Rules.  Directs 
the  Conunittees  on  Banking,  Finance  and 
Urban  Affairs;  Appropriations;  Agriculture; 
and  International  Relations  of  the  House  of 
Representatives  to  review  all  United  States 
foreign  assistance  furnished  through  bilat- 
eral or  multilateral  lending  Institutions,  to 
ascertain  means  of  Increasing  congressional 
control  over  such  assistance. 

H.  Res.  606.  June  1,  1977.  Rules.  Directs 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs;  Appropriations;  Agriculture; 
and  International  Relations  of  the  House  of 
Representatives  to  review  all  United  States 
foreign  assistance  furnished  through  bilat- 
eral or  multilateral  lending  institutions,  to 
ELScertaln  means  of  increasing  congressional 
control  over  such  assistance. 

H.  Res.  607.  June  1,  1977.  Rules.  Amends 
rule  Tail  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  that  each  committee 
report  accompanying  a  public  bill  or  Joint 
resolution  contain  an  evaluation  of  the 
paperwork  which  would  be  incurred  in  carry- 
ing out  such  bill  or  resolution  Including  esti- 
mates of  time  and  cost  required  of  affected 
parties,  a  showing  of  whether  the  effects  of 
the  bill  could  be  substantial,  and  an  esti- 
mate of  recordkeeping  requirements. 

H.  Res.  608.  June  1,  1977.  House  Admin- 
istration. Directs  the  printing  of  the  final 
report  of  the  American  Indian  Policy  Review 
Commission  for  the  use  of  the  Commission. 
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H.  Res.  609.  June  1,  1977.  House  Admin- 
istration. Amends  the  Supplemental  Appro- 
priations Act.  1974  to  Increase  to  three  the 
number  of  Lyndon  Balnes  Johnson  congres- 
sional Interna  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives.  Au- 
thorizes the  payment  of  additional  compen- 
sation to  such  Interns  from  the  clerk-hire 
allowance. 

H.  Res.  610.  June  1,  1977.  House  Admin- 
istration. Amends  the  Supplemental  Appro- 
prUtions  Act,  1974  to  increase  to  three  the 
number  of  Lyndon  Balnes  Johnson  congres- 
sional interns  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives.  Au- 
thorizes the  payment  of  additional  compen- 
sation to  such  interns  from  the  clerk-hire 
allowance. 

H.  Res.  611.  June  l,  1977.  Rules.  Authorizes 
the  esUbllshment  of  an  ad  hoc  Committee 
on  Welfare  to  consider  and  report  to  the 
House  on  any  bill  or  resolution  relating  to 
welfare  or  public  assUUnce  programs  which 
the  Speaker  may  refer  thereto. 


R.  Res.  612.  June  2,  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  vio- 
lence depicted  on  television  and  violence  in 
society  by  those  persons  responsible  for  tele- 
vision programming  and  broadcasting  in  the 
United  States. 

H.  Res.  613.  June  6,  1977.  International  Re- 
lations. Declares  it  the  sense  of  the  House 
of  Representatives  that  there  should  be  no 
diplomatic  recognition  of  Cuba  or  lifting  of 
the  trade  embargo  against  Cuba  until  Con- 
gress has  determined  that  Cuba  has:  (1) 
made  compensation  for  United  States  prop- 
erty expropriated  in  1969;  (2)  released  and 
repatriated  United  States  prisoners  held  on 
political  charges;  (3)  demonstrated  progress 
toward  the  observance  of  human  rights;  (4) 
withdrawn  Cuban  troops  and  military  ad- 
visors from  Africa;  (6)  assured  the  United 
States  of  cooperation  In  hijacking  situations; 
and  (6)  assured  the  United  States  of  the 
security  of  the  United  States  Naval  Base  at 
Quantanamo  Bay. 

H.  Res.  614.  June  6,  1977.  Judiciary.  Refers 
H.R.  7638  to  the  Chief  Trial  Judge  of  the 
Court  of  Claims. 

H.  Res.  616.  June  7,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7656  (Ap- 
propriations for  Department  of  State.  Jus- 
tice, and  Commerce,  and  the  Judiciary) . 

H.  Res.  616.  June  8,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7636  (De- 
partment of  the  Interior  appropriations) . 

H.  Res.  617.  June  8,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6666  (Ap- 
propriations authorization  for  Legal  Services 
CorpHsratlon ) . 

H.  Res.  618.  June  8,  1977.  Rules.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7689 
(Appropriations  for  military  construction). 

H.  Res.  619.  June  8,  1977.  Rules.  Directs  the 
House  Committee  on  International  Relations 
to  conduct  hearings  to  determine  the  nature 
and  extent  of  any  United  States  Involvement 
In  the  hostilities  in  Northern  Ireland. 

H.  Res.  620.  June  10,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7073  (Ex- 
tend Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act). 

H.  Res.  621.  June  10,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7553  (Pub- 
lic works  appropriations) . 

H.  Res.  622.  June  10,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6135 
(United  States  Grain  Standards  Act  amend- 
ments). 

H.  Res.  623.  June  10,  1977.  House  Adminis- 
tration. Authorizes  the  Clerk  of  the  House  of 
Representatives  to  withhold  charitable  con- 
tributions from  the  pay  of  House  employees 
for  transmittal  to  the  Combined  Federal 
Campaign,  if  the  employee  requests  the  Clerk 
to  do  so. 

H.  Res.  624.  June  13,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7554  (Ap- 
propriations fbr  Department  of  Housing  and 
urban  Development). 

H.  Res.  625.  June  13,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  626.  June  13,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  627.  June  13,  1977,  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  628.  June  13,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  629.  June  13.  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  630.  June  14.  1977.  Elects  John  E. 
Cunningham  to  membership  on  the  House 
Committee  on  Government  Operations. 

H.  Res.  631.  June  14,  1977.  Interstate  and 
Foreign  Commerce.  Directa  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 


sider and  determine  what  should  be  the  Ns- 
tlttn's   future   telecommunications   policy. 

H.  Res.  632.  June  16,  1877.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  5646  (Rail- 
road reorganization  amendments) . 

H.  Res.  633.  June  16,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6798  (Ap- 
propriations authorization  for  Office  of  Rail 
Public  Counsel). 

H.  Res.  634.  June  16,  1977.  Waives  certain 
polnta  of  order  against  H.R.  7558  (Appro- 
priations for  Agriculture  and  Related 
Agencies  programs). 

H.  Res.  636.  June  16,  1977.  Rules.  DlrecU 
the  House  Commlttae  on  Interstate  and 
Foreign  Commerce  to  make  an  investigation 
and  study  of  the  telecommunications  poli- 
cies of  the  Federal  Government. 

H.  Res.  636.  June  16,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives  » 
Select  Committee  on  Welfare  Reorganization 
to:  (1)  study  any  problems  which  exist  in 
the  Interaction  of  present  benefit  programs; 
(2)  formulate  legislation  to  resolve  such 
problems;  (3)  study  the  system  used  by  the 
House  to  refer  proposed  welfare  legislation 
to  committees;  and  (4)  study  whether  there 
is  a  need  in  the  House  for  a  standing  com- 
mittee to  handle  such  legislation. 

H.  Res.  637.  June  16,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Fed- 
eral Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice in  any  proceeding  respecting  the  provi- 
sion of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
60.000  watts. 

H.  Res.  638.  June  16,  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  2777  (Non- 
profit cooperatives) . 

H.  Res.  639.  June  16.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6683 
(Earthquake  hazard  reduction) . 

H.  Res.  640.  June  16,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6566  (Ap- 
propriations authorization  for  Energy  Re- 
search and  Development  Administration). 

H.  Res.  641.  June  16,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6669  (Na- 
tional climate  program). 

H.  Res.  642.  June  16,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6023  (In- 
dian Claims) . 

H.  Res.  643.  Jime  16,  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  6959  (Re- 
vision of  Renegotiation  Act  of  1951). 

H.  Res.  644.  June  16,  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Calls  for  a  moratorium  on  any  further  Im- 
plementation of  new  telecommunications 
policies  by  the  Federal  Communications 
Commission  until  the  96th  Congress  has 
completed  its  study  on  the  matter  and  deter- 
mined the  appropriate  national  telecom- 
munications regulatory  policy  or  adjourned 
sine  die. 

H.  Res.  645.  June  16,  1977.  Interstate  and 
Foreign  Conunerce.  Directa  that  hearings  be 
commenced  as  soon  as  possible  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
sider and  determine  what  should  be  the  N»- 
tlon's  future  telecommunications  policy. 

H.  Res.  646.  June  17,  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Con- 
gress should  expeditiously  determine  the  fu- 
ture telecommuncatlons  policy  of  this  Na- 
tion. Requesta  the  Federal  Communications 
CoDunisslon  to  defer  implementation  of  any 
further  new  telecommunications  polices  un- 
til Congress  has  completed  Ita  study  on  the 
matter  and  determined  what  such  future 
policy  should  be. 

H.  Res.  647.  June  17,  1977.  House  Adminis- 
tration. Amend  the  Supplemental  Appropri- 
ation Act.  1974.  to  increase  to  three  the 
number  of  Lyndon  Balnes  Johnson  congres- 
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slonal  interns  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives. 
Authorizes  the  payment  of  additional  com- 
pensation to  such  interns  from  the  clerk- 
■^Ire  allowance. 

H.  Res.  648.  June  17,  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  in  society 
by  those  persons  responsible  for  television 
programing  and  broadcasting  In  the  United 
States. 

H.  Res.  649.  June  21.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7797  (Ap- 
propriations for  Foreign  Assistance). 

H.  Res.  660.  June  21,  1977.  Rules.  Directs 
the  House  Committee  on  Interstate  and  For- 
eign Commerce  to  make  a  lull  investigation 
and  study  of  the  telecommunications  poli- 
cies of  the  Federal  Government. 

H.  Res.  661.  June  21.  1977.  Interstate  and 
Foreign  Commerce.  Declares  the  sense  of  the 
House  that  no  ban  on  saccharin  should  take 
effect  unless  and  until  the  Food  and  Drug 
Administration  has  conducted  hearings  on 
the  appropriateness  of  safety  tests  con- 
ducted on  this  food  additive  and  whether  an 
exemption  from  such  ban  should  be  granted 
for  special  dietary  uses. 

H.  Res.  652.  June  22.  1977.  International 
Relations;  Ways  and  Means.  Declares  it  the 
sense  of  the  House  of  Representatives  that 
the  1975  United  States -Romanian  Trade 
Agreement  and  the  most-favored-natlon 
status  of  Romania  should  be  terminated  if 
Romania  continues  to  restrict  the  human 
rights  of  its  citizens. 

H.  Res.  653.  June  22,  1977.  Ways  and 
Means.  Expresses  the  disapproval  of  the 
House  of  Representatives  of  the  extension 
of  Presidential  authority  to  waive  the  free- 
dom of  emigration  requlrementa  for  eligi- 
bility for  most-favored-natlon  status  with 
respect  to  Romania. 

H.  Res.  654.  June  23,  1977.  House  Adminis- 
tration. Directs  the  printing,  as  a  House 
document,  of  the  committee  print  of  the 
Subcommittee  on  the  City  of  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs  en- 
titled "Toward  a  National  Urban  Policy." 

H.  Res.  655.  June  23.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7933  (Ap- 
propriations for  Department  of  Defense) . 

H.  Res.  666.  June  23.  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  add  Rule  XLVIII,  establishing  the  Perma- 
nent Select  Committee  on  Intelligence  to 
oversee  and  make  continuing  studies  of  the 
Intelligence  activities  and  programs  of  the 
United  States  Government,  and  to  submit 
to  the  House  appropriate  proposals  for  legis- 
lation. 

Sets  forth  procedures  whereby  the  Com- 
mittee may  disclose  publicly  information  In 
Its  possession. 

Prohibits  the  appropriation  of  funds  for 
specified  Intelligence  activities  unless  au- 
thorized by  a  House  bill  or  Joint  resolution. 
H.  Res.  657.  June  24.  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  6796  (En- 
ergy Research  and  Development  Adminis- 
tration authorizations). 

H.  Res.  658.  June  27.  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  add  Rule  XLVIII.  establishing  the  Per- 
manent Splect  Committee  on  Intelligence  to 
oversee  and  make  continuing  studies  of  the 
Intelligence  and  intelligence-related  activi- 
ties and  programs  of  the  United  Statfe 
Government,  and  to  submit  to  the  House  ap- 
propriate proposals  for  legislation. 

Sets  forth  procedures  whereby  the  Com- 
mittee may  disclose  publicly  information  in 
Its  possession. 

Prohlblte  the  appropriation  of  funds  for 
specified  intelligence  and  Intelligence-re- 
lated activities  unless  authorized  by  a  House 
bill  or  Joint  resolution. 

H.  Res.  659.  June  27.  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  3702  (Mili- 
tary retirement  and  survivors  beneflte). 
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H.  Res.  660.  June  27,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  4963  (Ap- 
propriations authorization  for  maritime 
programs). 

H.  Res.  661.  June  27.  1977.  House  Admin- 
istration. Authorizes  the  establishment  of 
two  additional  positions  on  the  Capitol 
Police  Force  for  duty  under  the  House  of 
Representatives. 

Establishes  the  rate  of  compensation  of 
the  Chaplain  of  the  House  of  Representa- 
tives. 

H.  Res.  662.  June  27,  1977.  House  Admin- 
istration. Directs  the  printing  as  a  House 
document  of  the  transcript  of  the  proceed- 
ings in  the  Committee  on  the  Judiciary  of 
May  12,  1977,  Incident  to  the  presentations 
of  a  portrait  of  the  Honorable  Peter  W.  Ro- 
dlno.  Junior,  to  the  Committee. 

H.  Res.  663.  June  27.  1977.  Rules.  Estab- 
lishes a  House  select  committee  to  Investi- 
gate the  circumstances  surrounding  both 
product  liability  and  professional  liability 
Insurance  rate  Increases. 

H.  Res.  664.  June  28.  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  7932  (Leg- 
islative Branch  appropriations). 

H.  Res.  665.  June  29.  1977.  Designates  a 
specified  Individual  as  a  minority  employee 
of  the  House  of  Representatives,  pursuant  to 
the  Legislative  Pay  Act  of  1929. 

H.  Res.  666.  June  29.  1977.  Sets  forth  the 
rule  for  consideration  of  H.R.  7171  (Programs 
for  farmers  and  consumers) . 

H.  Res.  667.  June  29.  1977.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  President  of  the 
United  States  (1)  should  propose  an  Im- 
mediate suspension  of  underground  nuclear 
explosions  to  remain  in  effect  so  long  as  the 
Soviet  Union  abstains  from  conducting  un- 
derground explosions,  and  (2)  should  set 
forth  promptly  a  new  proposal  to  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics and  other  nations  for  a  permanent 
treaty  to  ban  all  nuclear  explosions. 

H.  Res.  668.  June  29,  1977.  House  Adminis- 
tration. Amends  the  Supplemental  Appro- 
priations Act,  1974.  to  Increase  to  three  the 
number  of  Lyndon  Balnes  Johnson  congres- 
sional interns  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives. 
Authorizes  the  payment  of  additional  com- 
pensation to  such  Interns  from  the  clerk- 
hire  allowance. 

H.  Res.  669.  June  29.  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requesta  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any  fiu-- 
ther  new  telecommunications  policies  until 
Congress  has  completed  its  study  on  the 
matter  and  determined  what  such  future 
policy  should  be. 

H.  Res.  670.  June  29,  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  In  so- 
ciety by  those  persons  responsible  for  tele- 
vision programing  and  broadcasting  in  the 
United  States. 

H.  Res.  671.  June  30,  1977.  Seta  the  hour  of 
meeting  of  the  House  of  Representatives. 

H.  Res.  672.  June  30,  1977.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  ite  righte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  673.  June  30,  1977.  House  Adminis- 
tration. Authorizes  each  Member  of  the 
House  of  Representatives,  including  the 
Resident  Commissioner  from  Puerto  Rico 
and  the  Delegates  from  Guam,  the  Virgin  Is- 
lands, and  the  District  of  Columbia,  to  hire 
for  two  weeks  of  each  year  two  senior  citizen 
Interns  to  serve  within  the  District  of 
Columbia. 
H.  Res.  674.  June  30,  1977.  House  Adminis- 


tration. Authorizes  each  Member  of  the 
House  of  Representatives,  Including  the 
Resident  Commissioner  from  Puerto  IRico 
and  the  Delegates  from  Guam,  the  Virgin  Is- 
lands, and  the  District  of  Columbia,  to  hire 
for  twl  weeks  of  each  year  two  senior  citizen 
Interns  to  serve  within  the  District  of 
Columbia. 

H.  Res.  675.  June  30.  1977.  House  Adminis- 
tration. Authorizes  each  Member  of  the 
House  of  Representatives,  including  the 
Resident  Commissioner  from  Puerto  Rico 
and  the  Delegates  from  Guam,  the  Virgin  Is- 
lands, and  the  District  of  Columbia,  to  hire 
for  two  weeks  of  each  year  two  senior  citizen 
Interns  to  serve  within  the  District  of 
Columbia. 

H.  Res.  676.  June  30.  1977.  International 
Relations.  E>eclares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  its  righte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  677.  June  30.  1977.  International 
relations.  Declares  It  the  senseof  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Its  righte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  678.  June  30.  1977.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that:  (1)  the  Govern- 
ment of  Uie  United  States  should  maintain 
and  protect  its  righte  and  Jurisdiction  over 
the  canal  and  zone,  and  should  not  transfer 
any  such  sovereign  righte,  power,  authority. 
Jurisdiction,  territory,  or  property  that  are 
necessary  for  the  security  of  the  United 
States  and  the  Western  Hemisphere;  (2) 
there  be  no  relinquishment  of  any  presently 
vested  United  States  sovereign  right,  power, 
or  authority  or  property,  except  by  treaty 
authorized  by  the  Congress  and  duly  rati- 
fied; and  (3)  there  be  no  divestiture  of  any 
United  States-owned  property  without  prior 
authorization  by  the  Congress.  ■ 

H.  Res.  679.  July  11,  1977.  Rules.  Amends 
rule  XIII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  that  each  committee 
report  accompanying  a  public  bill  or  Joint 
resolution  contain  an  evaluation  of  the  pa- 
perwork which  would  be  incurred  In  carry- 
ing out  such  bill  or  resolution  Including  ea- 
tlmates  of  time  and  cost  required  of  affected 
parties,  a  showing  of  whether  the  effecte  of 
the  bill  could  be  substantial,  and  an  esti- 
mate of  recordkeeping  requlrementa. 

H.  Res.  680.  July  12,  1977.  Interstate  and 
Foreign  Commerce.  States  that  a  review  of 
the  national  telecommunications  policy 
should  be  completed  expeditiously. 

H.  Res.  681.  July  12,  1977.  Interstate  and 
Foreign  Commerce.  States  that  the  House  of 
Representatives  favors  an  expeditious  deter- 
mination of  the  telecommunications  regu- 
latory policy. 

H.  Res.  682.  July  13.  1977.  Sete  forth  the 
rule  for  the  consideration  of  H.R.  6287  (Min- 
ing safety) . 

H.  Res.  683.  July  13.  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 

Calls  for  a  moratorium  on  any  further 
implementation  of  new  telecommunications 
policies  by  the  Federal  Communications 
Commission  until  the  95th  Congress  has 
completed  its  study  on  the  matter  and  deter- 
mined the  appropriate  national  telecommu- 
nications regulatory  policy  or  adjourned  sine 
die. 

H.  Res.  684.  July  17.  1977.  Judiciary.  De- 
clares it  to  be  the  sense  of  the  House  of 
Representatives  that  the  Attorney  General 
should  appoint  a  special  prosecutor  to  serve 
In  the  Departmentt  of  Justice  to  Investigate 
and  prepare  prosecutions  with  respect  to  il- 
legal acts  to  obtain  Influence  for  foreign  gov- 
ernmenta  from  Federal  elected  or  nonelected 
officials. 
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H.  Res.  685.  July  16.  1077.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  5400  (Voter 
registration  program) . 

H.  Res.  686.  July  15,  1877.  Rules.  EsUb- 
llshes  a  House  select  committee  to  Investigate 
the  circumstances  surrounding  both  product 
liability  and  professional  liability  insurance 
rate  Increases. 

H.  Res.  687.  July  18.  1977.  House  Adminis- 
tration. Authorizes  the  Clerk  of  the  House 
of  Representatives  to  disburse  funds  from 
the  contingent  fund  of  the  House  on  behalf 
of  each  Member  to  defray  the  cost  of  leasing 
office  space  In  such  Member's  district. 

H.  Res.  688.  July  18.  1977.  Government 
Operations.  Expresses  the  disapproval  of  the 
House  of  Representatives  of  the  Reorganiza- 
tion Plan  Numbered  1  transmitted  to  Con- 
gress by  the  President  on  July  16.  1977. 

H.  Res.  689.  July  18.  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Commission  should  maxi- 
mize local  primary  radio  broadcast  service  In 
any  proceeding  respecting  the  provUlon  of 
class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  In  excess  of 
50,000  watts. 

H.  Res.  690.  July  18,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Fed- 
eral Communications  Commission  should 
maximize  local  primary  radio  broadcast 
service  In  any  proceeding  respecting  the  pro- 
vision of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  In  excess  of 
50.000  watts. 

H.  Res.  691.  July  18,  1977.  Judiciary.  De- 
clares It  to  be  the  sense  of  the  House  of  Rep- 
resentatives that  the  Attorney  General 
should  appoint  a  special  prosecutor  to  serve 
In  the  Department  of  Justice  to  Investigate 
and  prepare  prosecutions  with  respect  to  Il- 
legal acta  to  obtain  Influence  for  foreign  gov- 
ernmente  from  Federal  elected  or  nonelected 
officials. 

H.  Res.  692.  July  18,  1977.  Interstata  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 

Calls  for  a  moratorium  on  further  steps  by 
the  Federal  Communications  Commission  to 
Implement  new  decisions  which  change  basic 
structural  concepts  of  the  national  telecom- 
munications system  until  the  Ninety-fifth 
Congress  has  completed  Ite  study  on  the  mat- 
Ur  and  determined  what  the  national  policy 
should  be. 

H.  Res.  693.  July  19.  1977.  Orders  the  print- 
ing of  the  report  accompanying  H.R.  6831 
(National  Energy  Act)  for  the  use  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives 

H.  Res.  694.  July  19,  1977.  Rules.  Seta  forth 
the  rule  for  the  consideration  of  H.R.  8126 
(Foreign  Influence  In  Congress,  special  prose- 
cutor) . 

H.  Res.  695.  July  19,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives 
the  Conunlsslon  on  South  Korean  Influence 
to  Investigate  alleged  South  Korean  Influence 
buying  In  Congress  and  to  make  recommen- 
dations to  Congress  concerning  Members 
who  have  received  glfta  In  violation  of  House 
rules. 

Vesta  exclusive  Jurisdiction  to  Investigate 
such  alleged  South  Korean  Influence  buying 
In  the  Commission.  Dlrecte  the  House  Com- 
mittee on  Standards  of  Official  Conduct  to 
cease   Ita   investigation    Into   such   matters. 

H.  Res.  696.  July  19.  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Fed- 
eral Communications  Commission  maximize 
local  primary  radio  broadcast  service  In  any 
proceeding  respecting  the  provision  of  class 
I-A  and  I-B  radio  service. 


Prohlblto  the  opwatlon  of  a  standard 
broadcast  station  with  power  In  excess  of 
60.000  watta. 

H.  Res.  697.  July  20.  1977.  Electa  a  certain 
Member  of  the  House  of '  Representatives  to 
the  House  Committee  on  Science  and  Tech- 
nology. 

H.  Res.  698.  July  20.  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Ita  rlghte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  699.  July  20.  1977.  International  Re- 
lations. Declares  It  the  sense  of  the  House 
of  Representatives  that  the  President  take 
steps  to  make  trade  with  the  Soviet  Union 
contingent  upon  observance  of  human 
rlghte  agreementa.  and  to  assure  the  observ- 
ance of  human  rlghta  with  respect  to  prisons, 
hospitals,  and  civil  liberties,  churches,  and 
other  guarantees  of  the  Helsinki  Accords  In 
the  Soviet  Union. 

H.  Res.  700.  July  20,  1977.  International  Re- 
lations. Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Ite  rlghte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  701.  July  20,  1977.  Rules.  Dlrecte 
the  Commission  on  Administrative  Review 
to  Investigate  the  flnanclal  services,  known 
as  the  "House  Bank,"  offered  to  Members  of 
the  House  of  Representatives  by  the  Office 
of  the  Sergeant  at  Arms  to  determine  If  such 
services  are  pursuant  to  public  law  and  the 
Rules  of  the  House  of  Representatives. 

H.  Res.  702,  July  21,  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  4644  (Black 
lung  benefite). 

H.  Res.  703.  July  21,  1977.  Seta  forth  the 
rule  for  the  consideration  of  H.R.  6961 
(Council  on  Wage  and  Price  Stability  Act 
extension) . 

H.  Res.  704.  July  21,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  Congress 
should  establish  a  national  teleconununlca- 
tlons  policy. 

H.  Res.  705.  July  21.  1977.  Rules.  Declares 
it  the  sense  of  the  House  of  Representatives 
that  the  House  Committee  on  Standards  of 
Official  Conduct  or  any  other  specified  com- 
mittee shall  appoint  a  special  counsel  and 
establish  a  charter  of  Independence  for  such 
counsel  to  conduct  an  Inquiry  Into  efforta  by 
foreign  govermnente  to  Infiuence  Members 
of  the  House. 

H.  Res.  706.  July  22,  1977.  Interstate  and 
Foreign  Commerce.  States  that  this  Con- 
gress should  expeditiously  determine  the 
future  telecommunications  policy  of  this 
Nation.  Requeste  the  Federal  Communica- 
tions Commission  to  defer  Implementation  of 
any  further  new  telecommunications  policies 
until  Congress  has  completed  Ite  study  on 
the  matter  and  determined  what  such  future 
policy  should  be. 

H.  Res.  707.  July  22,  1977.  Interstate  and 
Foreign  Commerce.  States  that  Congress 
should  expeditiously  determine  the  future 
telecommunications  pwllcy  of  this  Nation. 
Requeste  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any 
further  new  telecommunications  policies 
until  Congress  has  completed  Ite  study  on 
the  matter  and  determined  what  such  futxwe 
policy  should  be. 

H.  Res.  708.  July  22,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Ite  rlghte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  709.  July  25,  1977.  Armed  Services. 
Dlrecte  the  Secretary  of  Defense  to  furnish 
the  House  of  Representatives  the  name  and 
( In  the  case  of  a  member  or  former  member 
of  the  armed  forces)  the  service  serial  num- 


ber of  each  Individual  who  was  present  at 
the  explosion  of  the  atomic  device  known 
as  "Smokey"  which  was  detonated  at  Camp 
Desert  Rock.  Nevada,  on  August  31,  1957. 

H.  Res.  710.  July  26.  1977.  Interstate  and 
Foreign  Commerce.  States  that  a  review 
of  the  national  telecommunications  policy 
should  be  completed  expeditiously. 

H.  Res.  711.  July  25.  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  In  so- 
ciety by  those  persons  responsible  for  tele- 
vision programming  and  broadcasting  in  the 
United  States. 

H.  Res.  712.  July  25.  1977.  Post  Office  and 
Civil  Service.  Authorizes  and  requeste  the 
President  to  designate  the  first  week  In  April 
each  year  as  "National  Rural  Health  Week." 
H.  Res.  713.  July  25.  1977.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  over  human  rights 
In  Cambodia. 

H.  Res.  714.  July  26,  1977.  Seta  forth  the 
riUe  for  the  consideration  of  H.R.  4740. 
(Marine  Mammal  Protection  Act  appropria- 
tions). 

H.  Res.  715.  July  26,  1977.  Sete  forth  the 
rule  for  the  consideration  of  HJl.  3744  (Pair 
Labor  Standards  Act  amendmente). 

H.  Res.  716.  July  26.  1977.  Interstate  and 
Foreign  Commerce.  States  that  a  review  of 
the  national  telecommunications  policy 
should   be   completed   expeditiously. 

H.  Res.  717.  July  26,  1977.  Post  Office  and 
Civil  Service. 

Declares  the  sense  of  the  House  of  Rep- 
resentatives that  Prances  G.  Knight  be  com- 
mended for  her  outetandlng  service  to  the 
Nation  upon  the  occasion  of  her  retirement 
from  Federal  service. 

H.  Res.  718.  July  27,  1977.  Sete  forth  the 
rule  for  the  consideration  of  H.R.  3816  (Fed- 
eral Trade  Commission  Act  amendmente). 

H.  Res.  719.  July  27,  1977.  Rules.  Sete  forth 
the  rule  for  the  consideration  of  H.R.  8126 
(Foreign  Influence  In  Congress,  prosecution). 
H.  Res.  720.  July  27,  1977.  Rules.  Sete  forth 
the  rule  for  the  consideration  of  H.R.  8126 
(Foreign  Influence  In  Congress,  prosecution). 
H.  Res.  721.  July  27.  1977.  Judiciary.  De- 
clares It  to  be  the  sense  of  the  House  of  Rep- 
resentatives that  the  Attorney  General 
should  appoint  a  special  prosecutor  to  serve 
In  the  Department  of  Justice  to  Investigate 
and  prepare  prosecutions  with  respect  to 
Illegal  acts  to  obtain  Influence  for  foreign 
governments  from  Federal  elected  or  non- 
elected  officials. 

H.  Res.  722.  July  27.  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives 
the  Commission  on  South  Korean  Influence 
to  investigate  alleged  South  Korean  influ- 
ence buying  In  Congress. 

Veste  exclusive  Jurisdiction  to  Investigate 
such  alleged  South  Korean  Influence  buy- 
ing in  the  Commission.  Dlrecte  the  House 
Committee  on  Standards  of  Official  Conduct 
to  cease  ite  Investigation  Into  such  matter. 
H.  Res.  723.  July  27.  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  Congress 
should  establish  a  national  telecommunica- 
tions policy. 

H.  Res.  724.  July  27.  1977.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  over  human  rights 
In  Cambodia. 

H.  Res.  725.  July  28.  1977.  Dlrecte  the  print- 
ing of  the  report  by  the  Hovise  Ad  Hoc  Com- 
mittee on  Energy  accompanying  H.R.  8444. 
H.  Res.  726.  July  28,  1977.  Judiciary.  Refers 
H.R.  8532  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims. 

H.  Res.  727.  July  28,  1977.  Sete  forth  the 
rule  for  the  consideration  of  HJl.  8444  (En- 
ergy policy) . 

H.  Res.  728.  August  1,  1977.  Sete  forth  the 
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rule  for  the  consideration  of  HJi.  2176  (Fed- 
eral auditing  programs) . 

H.  Res.  720.  August  1,  1977.  House  Admin- 
istration. Authorizes  the  expenditure  of  funds 
for  investigations  and  studies  to  be  con- 
ducted by  the  House  Permanent  Select  Com- 
mittee on  Intelligence. 

H.  Res.  730.  August  1,  1977.  Interstate  and 
Foreign  Commerce.  States  that  a  review  of 
the  national  telecommunications  policy 
should  be  completed  expeditiously. 

H.  Res.  731.  August  1,  1977.  Sete  forth  the 
rule  for  the  consideration  of  the  conference 
report  on  S.  826  (Department  of  Energy). 

H.  Res.  732.  August  2,  1977.  Interstate  and 
Foreign  Conunerce.  States  that  this  Congress 
Bhould  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requeste  the  Federal  Communications  Com- 
mission to  defer  Implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  Ite  study  on  the  mat- 
ter and  determined  what  such  future  policy 
should  be. 

H.  Res.  733.  August  3,  1977.  Sete  forth  the 
rule  for  the  consideration  of  the  conference 
report  on  H.R.  6161  (Clean  Air  Act  amend- 
mente) . 

H.  Res.  734.  August  3,  1977.  House  Admin- 
istration. Authorizes  each  Member  of  the 
House  of  Representatives,  Including  the  Resi- 
dent Commissioner  from  Puerto  Rico  and  the 
Delegates  from  Guam,  the  Virgin  Islands,  and 
the  District  of  Columbia,  to  hire  for  two 
weeks  of  each  year  two  senior  citizen  interns 
to  serve  within  the  District  of  Columbia. 

H.  Res.  735.  Augxist  3.  1977.  Interstate  and 
Ptorelgn  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requeste  the  Federal  Communications  Com- 
mission to  defer  implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  Ite  study  on  the  mat- 
ter and  determined  what  such  future  policy 
should  be. 

H.  Res.  736.  August  3.  1977.  International 
Relations.  Declares  It  the  sense  of  the  Hotise 
of  Representatives  that  the  United  States 
delegation  to  the  United  Nations  should  work 
for  a  World  Assembly  on  Aging  and  a  World 
Year  on  Aging. 

H.  Res.  737.  Augmt  3,  1977.  Judiciary.  Re- 
fers H.R.  8114  to  the  Chief  Commissioner  of 
the  Court  of  Claims. 

H.  Res.  738.  Aug\i8t  4,  1977.  Sete  forth  the 
rule  for  the  consideration  of  H.R.  5383  (Age 
discrimination  In  employment). 

H.  Res.  739.  August  4,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Ite  rlghte 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  740.  August  4,  1977.  Ways  and 
Means.  Expresses  the  displeasure  of  the  House 
of  Representatives  toward  any  policy  of  the 
Internal  Revenue  Service  which  changes 
through  administrative  Interpretation  long- 
standing applications  of  the  internal  revenue 
laws. 

Expresses  the  sense  of  the  House  that  the 
Internal  Revenue  Service  refrain  from  chang- 
ing Ite  policy  with  respect  to  taxation  of 
beneflte  given  to  employees  without  submis- 
sion of  any  proposed  changes  to  Congress. 

H.  Res'.  741.  August  4,  1077.  Agriculture; 
Public  Works  and  Transportation.  Declares 
the  sense  of  the  House  of  Repre- 
sentatives that  the  Committee  on  Agriculture 
and  the  Committee  on  Public  Works  and 
Transportation  should  Immediately  hold 
joint  hearings  to:  (1)  document  any  In- 
equities In  the  administration  of  the  Federal 
drought  assistance  program  respecting  the 
•hare  of  Federal  funds  given  to  smaller  com- 
munities; and  (2)  determine  the  policies, 
practices,  and  priorities  which  the  Farmers 
Home  Administration  and  the  Economic  De- 


velopment Administration  should  adopt  in 
administering  such  program. 

H.  Res.  742.  August  4,  1077.  Post  Office  and 
Civil  Service.  Extends  the  best  wishes  of  the 
Hotise  to  the  Benjamin  Whlteomb  Corps  of 
Rangers  on  the  occasion  of  ite  reenactment 
of  the  Revolutionary  War  battle  of  Benning- 
ton, Vermont,  and  commends  the  Corps  for 
Ite  continuing  education  efforte  In  connec- 
tion with  the  Revolutionary  War. 

H.  Res.  743.  August  6,  1077.  Sete  forth  the 
rule  for  the  consideration  of  HJl.  3  (Medi- 
care and  medicaid  fraud) . 

H.  Res.  744.  August  5,  1077.  Rules.  Sets 
forth  the  rule  for  the  consideration  of  HJt. 
8125   (Special  prosecutor). 

H.  Res.  745.  August  6,  1977.  Interstate  and 
Foreign  Commerce. 

Dlrecte  the  House  Subcommittee  on  Com- 
munications to  conduct  Independent  studies 
to  provide  Congress  with  information  neces- 
sary for  the  formulation  of  a  telecommuni- 
cation policy. 

States  that  Congress  may  require  a  mora- 
torium on  further  Implementation  of  new 
telecommunication  policies  by  the  Federal 
Communications  Commission  until  Congress 
has  completed  Ite  study  on  the  matter  and 
determined  the  future  telecommunications 
policy  of  this  Nation. 

H.  Res.  746.  August  5,  1977.  Post  Office 
and  Civil  Service. 

Commends  Francis  Gary  Powers  for  his 
service  and  self-sacrifice. 

H.  Res.  747.  August  5,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Fed- 
eral Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice in  any  proceeding  respecting  the  pro- 
vision of  class  I-A  and  I-B  radio  service. 

Prohlbite  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50,000  watte. 

H.  Res.  748.  August  5,  1977.  Appropriations. 
Expresses  the  disapproval  of  the  House  of 
Representatives  of  the  proposed  deferral 
D  77-58A  of  budget  authority  for  operating 
expenses  for  the  Clinch  River  breeder  re- 
actor plant  project  of  the  Energy  Research 
and  Development  Administration. 

H.  Res.  749.  August  6,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  transfer  the  responsibility  of  Investigat- 
ing Communist  and  subversive  organizations 
affecting  the  Internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  Investigating  all  organizations  within 
the  United  States  aimed  at  overthrowing 
the  Government  of  the  United  States  by 
force.  Insurrection  or  other  unlawful  means 
or  Inciting  or  employing  violence  to  obstruct 
the  authority  of  the  Federal  Government 
with  respect  to  matters  of  Internal  security 
of  the  United  States. 

H.  Res.  750.  August  5,  1977.  Interstate 
And  Foreign  Commerce.  States  that  this 
Congress  should  expeditiously  determine  the 
future  telecommunications  policy  of  this  Na- 
tion. Requeste  the  Federal  Communications 
Commission  to  defer  implementation  of  any 
further  new  telecommunications  policies 
until  Congress  has  completed  ite  study  on 
the  matter  and  determined  what  such  future 
policy  should  be. 

H.  Res.  751.  September  8,  1977.  Interstate 
and  Foreign  Commerce.  Dlrecte  that  hear- 
ings be  commenced  as  soon  as  possible  by 
the  committee  with  appropriate  Jursdictlon 
to  consider  and  determine  what  should  be 
the  Nation's  future  teleconmiunlcatlons 
policy. 

H.  Res.  752.  September  8,  1977.  Rules. 
Amends  House  Resolution  252  to  authorize 
the  House  of  Representatives  Committee 
on  Standards  of  Official  Conduct  to  require 


the  attendance  and  testimony  of  any  per- 
son at  the  taking  of  a  deposition  by  any 
attorney  retained  by  the  Committee  for  the 
purpose  of  conducting  Inquiries  with  respect 
to  the  acceptance  of  glfte  by  Members  of  the 
House,  their  associates,  or  Immediate  fami- 
lies from  the  Government  of  Korea. 

H.  Res.  753.  September  8,  1977.  Rules. 
Amends  rule  xxm  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  con- 
sideration. In  the  Committee  of  the  Whole 
House,  of  any  amendment  to  any  bill  or 
Joint  resolution  reported  from  the  Commit- 
tee on  Appr(^rlations,  making  t^proprla- 
tlons,  unless  the  amendment  is  printed  In 
the  Congressional  Record  at  least  two  days 
prior  to  ite  consideration,  and  at  least  25 
copies  are  available  to  the  «,/lerk  before  such 
amendment  Is  offered  for  distribution  to 
Members. 

H.  Res.  754.  September  8,  1977.  House  Ad- 
ministration. Amends  the  Supplemental  Ap- 
pr(^riations  Act,  1974,  to  increase  to  three 
the  number  of  Lyndon  Balnes  Johnson  con- 
gressional Interns  which  may  b--  hired  by 
each  Member  of  the  House  of  Representa- 
tives. Authorizes  the  payment  of  additional 
compensation  to  such  Interns  from  the  clerk- 
hire  allowance. 

H.  Res.  765.  September  9,  1977.  Rules. 
Amends  rule  xxn  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  House 
from  receiving  or  considering  any  bill  or 
resolution  Unless  It  contains  a  statement 
citing  the  Constitutional  basU  of  authority 
for  such   bin  or  resolution. 

H.  Res.  756.  September  9,  1977.  Post  Office 
and  Civil  Service.  Designates  the  second 
Sunday  of  each  April  as  "Grandparente" 
Day." 

H.  Res.  767.  September  12.  1977.  Dlrecte 
the  printing  of  additional  copies  of  the  con- 
ference report  entitled  "Pood  and  Agricul- 
ture Act  of  1977"  to  accompany  S.  275. 

H.  Res.  758.  September  12.  1977.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  the  House  of  Representatives  that 
Congress  should  establish  a  national  tele- 
communications policy. 

H.  Res.  759.  September  12.  1077.  Agricul- 
ture; Public  Works  and  Transportation.  De- 
clares the  sense  of  the  House  of  Representa- 
tives that  the  Committee  on  Agriculture  and 
the  Committee  on  Public  Works  and  Trans- 
portation should  Immediately  hold  Joint 
hearings  to:  (1)  document  any  Inequities  In 
the  administration  of  the  Federal  drought 
assistance  program  respecting  the  share  of 
Federal  funds  given  to  smaller  communities; 
and  (2)  determine  the  policies,  practices, 
and  priorities  which  the  Farmers  Home  Ad- 
ministration and  the  Economic  Development 
Administration  should  adopt  in  administer- 
ing such  program. 

H.  Res.  760.  September  13,  1077.  Rules. 
Authorizes  the  House  Select  Committee  on 
Assassinations  to  make  applications  to 
courte  and  to  bring  and  defend  lawsulte 
arising  out  of  subpoenas,  orders  Immunizing 
witnesses  and  compelling  them  to  testify, 
testimony  or  production  of  evidence,  and 
failure  to  testify  or  produce  evidence. 

H.  Res.  761.  September  14,  1077.  Ways  and 
Means.  Urges  the  International  Trade  Com- 
mission to  recommend  continuation  of  the 
import  restrainte  on  speciality  steel. 

H.  Res.  762.  September  14,  1077.  Inter- 
state and  Foreign  Commerce.  States  that 
this  Congress  should  expedltlotisly  deter- 
mine the  future  telecommunications  policy 
of  this  Nation.  Requeste  the  Federal  Com- 
munications Commission  to  defer  Imple- 
mentation of  any  further  new  telecommuni- 
cations policies  until  Congress  has  com- 
pleted ite  study  on  the  matter  and  deter- 
mined what  such  future  policy  should  be. 

H.  Res.  763.  September  16,  1077.  Sete  forth 
the  rule  for  the  consideration  of  H.R.  8011 
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(Pmy   for   medical   personnel   In    uniformed 
services) . 

H.  Res.  764.  September  15,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8655 
(Debt  limit  increase) . 

H.  Res.  765.  September  16,  1977.  Interstate 
and  Foreign  Commerce.  States  that  the 
House  of  Representatives  favors  an  expedi- 
tious review  of  telecommunications  regula- 
tory policy. 

H.  Res.  766.  September  16,  1977.  Rules: 
House  Administration.  Amends  the  Rules  of 
the  House  of  Representatives  to:  (1)  estab- 
lish an  Administrator  and  Comptroller  of  the 
House  to  direct  administrative  support  op- 
erations: (3)  establish  an  Auditor  of  the 
House:  (3)  revise  the  duties  of  the  Commit- 
tee on  House  Administration  and  the  Clerk 
of  the  House:  (4)  establish  a  Fair  Employ- 
ment Practices  Panel:  and  (5)  set  forth  new 
requirements  regarding  foreign  travel  of 
Members  of  Congress.  Revises  the  legislative 
management  services  of  the  House.  Creates 
a  "House  Employees  Medical  Disability  and 
Maternity  Fund."  Creates  a  select  commit- 
tee to  study  the  committee  structure  and 
procedures  of  the  House.  Sets  forth  various 
rules  relating  to  House  employees. 

H.  Res.  767.  September  20,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8638 
(Nuclear  proliferation). 

H.  Res.  768.  September  20,  1977.  Ways  and 
Means.  Expresses  the  displeasure  of  the 
House  of  Representatives  toward  any  policy 
of  the  Internal  Revenue  Service  which 
changes  through  administrative  Interpreta- 
tion long-standing  applications  of  the  In- 
ternal revenue  laws. 

Expresses  the  sense  of  the  House  that  the 
Internal  Revenue  Service  refrain  from 
changing  its  policy  with  respect  to  taxation 
of  benefits  given  to  employees,  without  sub- 
mission of  any  proposed  changes  to  Congress. 
H.  Res.  769.  September  20,  1977.  Rules; 
House  Administration.  Amends  the  Rules  of 
the  House  of  Representatives  to:  (1)  estab- 
lish an  Administrator  and  Comptroller  of  the 
House  to  direct  administrative  support  op- 
erations: (2)  establish  an  Auditor  of  the 
House:  (3)  revise  the  duties  of  the  Commit- 
tee on  House  Administration  and  the  Cleric 
of  the  House:  (4)  establish  a  Pair  Employ- 
ment Practices  Panel:  and  (6)  set  forth  new 
requirements  regarding  foreign  travel  of 
Members  of  Congress.  Revises  the  legislative 
management  services  of  the  House.  Creates 
a  "House  Employees  Medical  Disability  and 
Maternity  Fund."  Creates  a  select  commit- 
tee to  study  the  committee  structure  and 
procedures  of  the  House.  Sets  forth  various 
rules  relating  to  House  employees. 

H.  Res.  770.  September  20,  1977.  House  Ad- 
ministration. Dismisses  a  specified  election 
contest  relative  to  the  office  of  Representa- 
tive of  the  fourth  Congressional  district  of 
California. 

H.  Res.  771.  September  21.  1977.  Interstate 
and  Foreign  Coromerce.  Declares  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  772.  September  22,  1977.  Ways  and 
Means.  Urges  the  International  Trade  Com- 
mission to  recommend  continuation  of  the 
import  restraints  on  speciality  steel. 

H.  Res.  773.  September  22,  1977.  Rules. 
Amends  rule  X  of  the  Rules  of  the  House  of 
Representatives  to  esUbllsh  a  permanent 
Select  Committee  on  Handicapped  Individ- 
uals to  study  the  use  of  all  practicable  meth- 
ods of  encouraging  programs  and  policies  to 
assist  the  handicapped. 

Stipulates  that  the  Select  Committee  shall 
not  have  legislative  Jurisdiction. 

H.  Res.  774.  September  26.  1977.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  1037 
(OU  import  vessels) . 

H.  Res.  776.  September  26,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  2329 
(Fish  and  wildlife  progracns) . 
H.  Rea.  776.  September  36,  1977.  Sets  forth 


the  rule  for  the  consideration  of  H.R.  8309 
(Public  works  on  rivers). 

H.  Res.  777.  September  26,  1977.  Rules. 
Amends  rule  XXII  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  House 
from  receiving  or  considering  any  bill  or  res- 
olution unless  It  contains  a  statement  citing 
the  Constitutional  basis  of  authority  for  such 
bill  Or  resolution. 

H.  Res.  778.  September  26,  1977.  House  Ad- 
ministration. Increases  the  compensation  for 
positions  under  the  Doorkeeper  of  the  House 
of  Representatives. 

H.  Res.  779.  September  26,  1977.  Rules.  Re- 
quires the  Congressional  Record  for  the 
House  of  Representatives  to  contain  an  ac- 
curate verbatim  account  of  remarks  actually 
delivered  on  the  floor  of  the  House  together 
with  permitted  supporting  data.  Limits  re- 
visions of  verbatim  remarks  In  the  Record  to 
the  correction  of  grammatical  and  typo- 
graphical errors  which  do  not  change  the 
meaning,  content,  or  substance  of  those  re- 
marks. Entitles  Members  to  insert  In  the 
Record  remarks  not  actually  delivered  on  the 
floor.  Stipulates  that  such  Insertions  always 
be  clearly  distinguishable  from  verbatim  re- 
marks. 

H.  Res.  780.  September  26,  1977.  Rules.  In- 
structs the  House  conferees  to  recede  from 
the  House  amendment  to  Senate  amendment 
numbered  82  to  HJR.  7555  (Department  of 
Labor,  and  Health,  Education,  and  Welfare 
appropriations, . 

H.  Res.  781.  September  27,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  9290 
(Debt  limit  Increase) . 

H.  Res.  782.  September  27,  1977.  Expresses 
the  agreement  of  the  House  of  Representa- 
tives to  the  Senate  amendment  to  H.R.  6645 
(Commission  on  Civil  Rights  appropria- 
tions). 

H.  Res.  783.  September  27,  1977.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  require  that  the  vote 
on  final  passage  of  any  bill  or  resolution  af- 
fecting salaries  and  certain  benefits  for  Mem- 
bers shall  be  recorded  by  rollcall  vote. 

H.  Res.  784.  September  27,  1977.  Agricul- 
ture: International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  domes- 
tic and  international  hunger  and  malnutri- 
tion: (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public:  and  (4)  assist  the 
President  and  the  Congress  In  Implementing 
Its  recommendations. 

H.  Res.  786.  September  27,  1977.  Agricul- 
ture: International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion; (3)  analyze  and  report  Its  findings  and 
recommendations  to  the  President.  Congress, 
and  the  public;  and  (4)  assist  the  President 
and  the  Congress  in  Implementing  Its  rec- 
ommendations. 

H.  Res.  786.  September  27.  1977.  Agricul- 
ture; International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should;  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion: (3)  analyze  and  report  Its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assUt  the  Pres- 


ident and  the  Congress  In  Implementing  its 
recommendations. 

H.  Res.  787.  September  27,  1077.  Agricul- 
ture; International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns;' 
(2)  assess  cxurent  programs  affecting  do- 
mestic and  international  hunger  and  malnu- 
trition: (3)  analyze  and  report  its  findings 
and  recommendations  to  the  President,  the 
Congress,  and  the  public;  and  (4)  assist  the 
President  and  the  Congress  In  implementing 
its  recommendations. 

H.  Res.  788.  September  27,  1977.  Agricul- 
ture: International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns; 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion; (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assist  the  Presi- 
dent and  the  Congress  In  Implementing  Its 
recommendations. 

H.  Res.  789.  September  27,  1977.  Agricul- 
ture: International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion; (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assist  the  Presi- 
dent and  the  Congress  In  implementing  its 
recommendations. 

H.  Res.  790.  September  27,  1977.  Agricul- 
ture: International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  do- 
mestic and  international  hunger  and  malnu- 
trition: (3)  analyze  and  report  its  findings 
and  recommendations  to  the  President,  the 
Congress,  and  the  public;  and  (4)  assist  the 
President  and  the  Congress  In  Implementing 
Its  recommendations. 

H.  Res.  791.  September  27.  1977.  Agricul- 
ture; International  Relations.  Declares  that 
the  President  should  establish  a  Commission 
on  Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns; 
(2)  assess  current  programs  affecting  domes- 
tic and  international  hunger  and  malnutri- 
tion; (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assist  the  Presi- 
dent and  the  Congress  In  implementing  Its 
recommendations. 

H.  Res.  792.  October  27,  1977.  Agriculture; 
International  Relations.  Declares  that  the 
President  should  establish  a  Commsslon  on 
Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns: 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion;; (3)  analyze  and  report  Its  findings 
and  recommendations  to  the  President,  the 
Congress,  and  the  public;  and  (4)  assist  the 
President  and  the  Congress  in  implementing 
its   recommendations. 

H.  Res.  793.  September  27.  1977.  Agriculture: 
International  Relations.  Declares  that  the 
President  should  establish  a  Commission  on 


February  15,  1978 


CONGRESSIONAL  RECORD— HOUSE 


3577 


Domestic  and  International  Hunger  and  Mal- 
nutrition which  should:  (1)  collect  and  gen- 
erate information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns; 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion; (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assist  the 
President  and  the  Congress  in  implementing 
Its  recommendations. 

H.  Res.  794.  September  27,  1977.  Agricul- 
ture; International  Relations.  Declares  that 
the  President  should  establish  a  Commis- 
sion on  Domestic  and  International  Hunger 
and  Malnutrition  which  should;  (1)  collect 
and  generate  Information  and  resources  on 
food,  hunger,  malnutrition  and  related  con- 
cerns: (2)  assess  current  programs  affecting 
domestic  and  International  hunger  and  mal- 
nutrition; (3)  analyze  and  report  Its  findings 
and  recommendations  to  the  President,  the 
Congress,  and  the  public;  and  (4)  assist  the 
President  and  the  Congress  In  Implementing 
Its  reconmiendatlons. 

H.  Res.  796.  September  27,  1977.  Judiciary. 
Expresses  the  disapproval  of  the  House  of 
Representatives  toward  the  granting  of  per- 
manent residence  In  the  United  States  to 
specified  aliens. 

H.  Res.  796.  September  27,  1977.  Judiciary. 
Expresses  the  disapproval  of  the  House  of 
Representatives  toward  the  granting  of  per- 
manent residence  In  the  United  States  to  a 
specified  alien. 

H.  Res.  797.  September  28,  1077.  Elects  a 
certain  Individual  to  the  House  Committee 
on  Public  Works  and  Transportation. 

H.  Res.  798.  September  29,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  4297 
(Authorizations  for  marine  protection  and 
research) . 

H.  Res.  799.  September  29,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8410 
(National  Labor  Relation  Act  amendments). 
H.  Res.  800.  September  29,  1977.  Set  forth 
the  rule  for  the  consideration  of  H.R.  9364 
(Staff  allowance  for  former  Presidents). 

H.  Res.  801.  September  29,  1977.  Ways  and 
Means.  Urges  the  International  Trade  Com- 
mission to  recommend  continuation  of  the 
Import  restraints  on  speciality  steel. 

H.  Res.  802.  September  30,  1977.  House 
Administration.  Prohibits  the  Clerk  of  the 
House  from  making  any  disbursements  from 
the  contingent  fund  on  behalf  of  a  Member, 
pursuant  to  H.  Res.  687  (96th  Congress), 
except  to  defray  the  cost  of  leasing  office 
space  In  such  Member's  district.  Stipulates 
that  unused  funds  available  for  such  pur- 
pose shall  not  be  transferred  to  any  other 
allowance,  and  shall  revert  to  the  Treasury. 
H.  Res.  803.  September  30,  1977.  Interstate 
and  Foreign  Commerce.  States  that  this  Con- 
gress should  expeditiously  determine  the 
future  telecommunications  policy  of  this 
Nation.  Requests  the  Federal  Communica- 
tions Commission  to  defer  Implementation 
of  any  further  new  telecommunications  poli- 
cies until  Congress  has  completed  Its  study 
on  the  matter  and  determined  the  future 
policy. 

H.  Res.  804.  October  3,  1977.  Expresses  the 
agreement  of  the  House  to  the  Senate 
amendment  to  H.R.  9290  (Temporary  debt 
limit  increase). 

H.  Res.  806.  October  3,  1977.  Judiciary. 
Calls  for  the  Impeachment  of  Andrew  Young, 
United  States  Ambassador  to  the  United 
Nations. 

H.  Res.  806.  October  3,  1977.  Judiciary. 
Refers  HJl.  9424  to  the  Ch*''f  Commissioner 
of  the  Court  of  Claims. 

H.  Res.  807.  October  4,  1977.  Waives  certain 
points  of  order  In  the  consideration  of  H.R. 
9376  (Supplemental  appropriations) . 

H.  Res.  808.  October  4,  1977.  Rules.  De- 
clares that  there  be  no  reduction  of  customs 
duties  on  textile,  apparel,  or  fiber  products 


and  that  such  products  be  excluded  from 
the  current  Tokyo  Round  of  Multilateral 
Trade  Negotiations  in  Geneva. 

H.  Res.  809.  October  4,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  President 
should  request  South  Africa  to  permit  an 
impartial  or  international  organization  to 
investigate  the  circumstances  and  condi- 
tions of  all  South  Africans  currently  held 
under  the  Terrorism  Act  and  Internal  Se- 
curity Act. 

H.  Res.  810.  October  4,  1977.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
against  amyotrophic  lateral  sclerosis. 

H.  Res.  811.  October  4,  1977.  Interstate 
and  Foreign  Commerce.  Declares  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  812.  October  4,  1977.  Interstate 
and  Foreign  Commerce  Declare  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  813.  October  4,  1977  Interstate 
and  Foreign  Commerce  Declares  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  814.  October  4,  1977.  Interstate 
and  Foreign  Commerce.  Declares  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  816.  October  5,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8390  (Air- 
craft and  missile  authorizations). 

H.  Res.  816.  October  6.  1977.  Rules;  House 
Administration.  Amends  the  Rules  of  the 
House  of  Representatives  to:  (1)  establish 
an  Administrator  and  Comptroller  of  the 
House  to  direct  administrative  support  oper- 
ations; (2)  establish  an  Auditor  of  the 
House:  (3)  to  revise  the  duties  of  the  Com- 
mittee on  House  Administration  and  the 
Clerk  of  the  House;  (4)  establish  a  Fair 
Employment  Practices  Panel;  and  (6)  set 
forth  new  requirements  regarding  foreign 
travel  of  Members  of  Congress.  Revises  the 
legislative  management  services  of  the 
House.  Creates  a  "House  Employees  Medical 
Disability  and  Maternity  Fund."  Creates  a 
select  committee  to  study  the  committee 
structure  and  procedures  of  the  House.  Sets 
forth  various  rules  relating  to  House  em- 
ployees. 

H.  Res.  817.  October  5,  1977.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  require  that  the  vote 
on  final  passage  of  any  bill  or  resolution 
affecting  salaries  and  certain  benefits  for 
Members  shall  be  recorded  by  rollcall  vote. 
H.  Res.  818.  October  5,  1977.  Appropria- 
tions. Disapproves  proposed  budget  deferral 
D78-19  which  concerns  construction  of  an 
airport  In  the  Kosrae  District  of  the  Trust 
Territory  of  the  Pacific  Islands. 

H.  Res.  819.  October  6,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.  Res.  766 
(House  administrative  and  legislative  serv- 
ices). 

H.  Res.  820.  October  6,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9090  (Agri- 
cultural disaster  payments) . 

H.  Res.  821.  October  6,  1977.  Amends  rule  I 
of  the  Rules  of  the  House  of  Representatives 
to  direct  the  Speaker  to  Implement  a  system 
for  audio  and  video  broadcasting  and  record- 
ing of  the  legislative  proceedings  of  the 
House. 

H.  Res.  822.  October  6,  1977.  House  Admin- 
istration. Dismisses  a  specified  election  con- 
test with  regard  to  the  office  of  Representa- 
tive of  the  First  Congressional  District  of 
Missouri. 

H.  Res.  823.  October  11,  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  of  the  proposed  deferral 
of  budget  authority  for  acquisition,  con- 
struction, and  Improvements  by  the  Coast 
Guard,  Including  funding  for  the  Puget 
Sound  Vessel  Traffic  System  and  follow-on 
work  related  to  the  Medium  Endurance  Cut- 
ter replacement  program  as  set  forth  In  the 
special  message  transmitted  by  the  President 
to  the  Congress  on  October  3,  1077. 


H.  Ree.  824.  October  11,  1977.  IntersUte 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Communications  Commission  should 
maximize  local  primsiry  radio  broadcast  serv- 
ice In  any  proceedings  respecting  the  provi- 
sion of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50,000  watts. 

H.  Res.  825.  October  11,  1077.  House  Ad- 
ministration. Dismisses  a  specified  election 
contest  regarding  the  office  of  Representative 
the  Fifth  Congressional  District  of  Georgia. 
H.  Res.  826.  October  12,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8200 
(Bankruptcy  law) . 

H.  Res.  827.  October  12,  1977.  Government 
Operations.  Expresses  the  disapproval  of  the 
House  of  Representatives  of  the  Reorganiza- 
tion Plan  Numbered  2  transmitted  to  Con- 
gress by  the  President  on  October  12,  1977. 

H.  Res.  828.  October  12,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
.sentatives  to  transfer  the  responsibility  of 
investigating  Communist  and  subversive 
organizations  affecting  the  Internal  security 
of  the  United  States  to  a  standing  commit- 
tee on  Internal  Security  established  by  this 
resolution.  Confers  upon  such  Committee 
the  responsibility  for  investigating  all  orga- 
nizations within  the  United  States  aimed  at 
overthrowing  the  Government  of  the  United 
States  by  force.  Insurrection  or  other  unlaw- 
ful means  or  Inciting  or  employing  violence 
to  obstruct  the  authority  of  the  Federal 
Government  with  respect  to  matters  of  in- 
ternal security  of  the  United  States. 

I-I.  Res.  829.  October  13,  1977.  Sets  forth  the 
rule  for  the  consideration  of  House  Joint 
Resolution  626  (Appropriations  for  1978). 

H.  Res.  830.  October  13.  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7073  (Fed- 
eral Insecticide.  Fungicide,  and  Rodenticlde 
Act  amendments) . 

H.  Res.  831.  October  13.  1977.  Ways  and 
Means.  Expresses  the  displeasure  of  the 
House  of  Representatives  toward  any  policy 
of  the  Internal  Revenue  Service  which 
changes  through  administrative  Interpreta- 
tion long-standing  applications  of  the  inter- 
nal revenue  laws. 

Expresses  the  sense  of  the  House  that  the 
Internal  Revenue  Service  refrain  from 
changing  Its  policy  with  respect  to  taxation 
of  benefits  given  to  employees  without  sub- 
mission of  any  proposed  changes  to  Congress. 
H.  Res.  832.  October  14.  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the 
House  of  Representatives  of  the  proposed 
deferral  D78-30,  relating  to  the  Energy  Re- 
search and  Development  Administration, 
gas  cooled  thermal  reactor  program,  as  set 
forth  in  the  message  of  October  3.  1977. 
which  was  transmitted  to  the  Congress  by 
the  President  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

H.  Res.  833.  October  14.  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  deferral  of 
certain  budget  authority  (D78-33)  relating 
to  the  Energy  Research  and  Development  Ad- 
ministration. Magnetic  Fusion  Energy  Pro- 
gram— Fusion  Material  Test  Facility,  pro- 
posed by  the  President  In  hU  message  of 
October  3.  1077.  transmitted  under  the  Im- 
poundment Control  Act  of  1074. 

H.  Res.  834,  October  14.  1077.  Appropria- 
tions. Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  deferral  of 
certain  budget  authority  (D78-34)  relating 
to  the  Energy  Research  and  Development 
Administration,  Magnetic  Fusion  Energy 
Program— Intense  Neutron  Source  Faculty, 
proposed  by  the  President  In  his  message  of 
October  3,  1077,  transmitted  under  the  Im- 
poundment Control  Act  of  1074. 
H.  Res.  836.  October  14,  1077.  Approprla- 
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tlona.  Disapproves  the  deferral  of  certain 
budget  authority  {D78-36)  relating  to  the 
Energy  Research  and  Development  Admin- 
istration. High  Energy  Physics  Program — 
Intersecting  Storage  Ring  Accelerator,  pro- 
poeed  by  the  President  In  his  message  of 
October  3,  1977,  transmitted  under  the  Im- 
poundment Act  of  1974. 

H.  Res.  836.  October  17,  1977.  Ways  and 
Means.  Urges  the  International  Trade  Com- 
mission to  recommend  continuation  of  the 
Import  restraints  on  speciality  steel. 

H.  Res.  837.  October  17,  1977.  House  Ad- 
ministration. Directs  the  printing  of  addi- 
tional copies  of  the  Committee  print  en- 
titled "The  Coordination  of  United  States 
International  Economic  Policy." 

H.  Res.  838.  October  17.  1977.  Interstate 
and  Foreign  Commerce.  Directs  the  House 
Subcommittee  on  Communications  to  con- 
duct Independent  studies  to  provide  Con- 
gress with  Information  necessary  for  the  for- 
mulation of  a  telecommunication  policy. 

States  that  Congress  may  require  a  mora- 
torium on  further  Implementation  of  new 
telecommunication  policies  by  the  Federal 
Communications  Commission  until  Congress 
has  completed  Its  study  on  the  matter  and 
determined  the  future  telecommunications 
policy  of  this  Nation. 

H.  Res.  839.  October  18,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  9346 
(Social  Security  Act  and  Internal  Revenue 
Code  of  1954  amendments). 

H.  Res.  840.  October  18,  1977.  Banlclng. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  should  not  Imple- 
ment the  proposed  reorganization  of  the  field 
and  Insuring  offices  of  the  Department  of 
Hovislng  and  Urban  Development  prior  to 
the  time  when  the  appropriate  committees 
of  the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  841.  October  18,  1977.  Rules.  Esteb- 
Ushes  within  the  House  of  Representatives  a 
Select  Committee  on  the  Committee  System 
to  study  the  establishment,  Jurlsdlcton,  and 
operation  of  House  committees. 

H.  Res.  842.  October  18,  1977.  Ways  and 
Means.  Reaffirms  House  of  Representatives 
support  for  laws  regarding  competition  from 
Imports. 

H.  Res.  843.  October  18,  1977.  House  Ad- 
ministration. Authorizes  the  expenditure  of 
funds  for  studies  and  investigations  by  the 
House  Select  Committee  on  Population. 

H.  Res.  844.  October  19,  1977.  House  Ad- 
ministration. Directs  an  Increase  In  the  rate 
of  compensation  of  doormen  employed  by 
the  Doorkeeper  of  the  House  of  Representa- 
tives. 

H.  Res.  846.  October  19,  1977.  Banking. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  should  not  Imple- 
ment the  proposed  reorganization  of  the  field 
and  Insuring  offices  of  the  Department  of 
Housing  and  Urban  Development  prior  to 
the  time  when  the  appropriate  committees 
of  th<i  Congress  have  had  an  opportunity 
to  hold  hearings  on  such  reorganization. 

H.  Res.  846.  October  19.  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile  or  apparel  prod- 
ucts and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  in  Geneva. 

H.  Res.  847.  October  19.  1977.  House  Ad- 
ministration. Directs  the  printing,  as  a  House 
dociunent,  of  the  print  of  the  House  Com- 
mittee on  Science  and  Technology  entlUed 
"World-Wide  Space  Activities." 

H.  Res.  848.  October  20,  1977.  SeU  forth  the 
rule  for  the  consideration  of  H.R.  9179  (For- 
eign Assistance  Act  of  1961  amendments). 

H.  Res.  849.  October  20,  1977.  International 
Relations.  Declares  It  the  sense  of  the  Senate 
that  the  President  of  the  United  SUtes  (1) 


should  propose  an  Inunedlate  suspension  of 
underground  nuclear  explosions  to  remain 
In  effect  so  long  as  the  Soviet  Union  abstains 
from  conducting  underground  explosions, 
and  (2)  should  set  forth  promptly  a  new 
proposal  to  the  Gk>vernment  of  the  Union 
of  Soviet  Socialist  Republics  and  other  na- 
tions for  a  permanent  treaty  to  ban  all 
nuclear  explosions. 

H.  Res.  860.  October  20,  1977.  House  Ad- 
ministration. Stipulates  that  the  Increase  In 
the  official  expenses  allowance  for  Members 
of  the  House  of  Representatives  shall  not 
take  effect  until  the  House  of  Representatives 
adopts  a  resolution  determining  specific 
guidelines  for  what  constitutes  an  official 
expense. 

H.  Res.  851.  October  20,  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  of  the  proposed  deferral 
D78-30,  relating  to  the  Energy  Research  and 
Development  Administration,  gas  cooled 
thermal  reactor  program,  as  set  forth  In  the 
message  of  October  3,  1977,  which  was  trans- 
mitted to  the  Congress  by  the  President  pur- 
suant to  the  Impoundment  Control  Act  of 
1974. 

H.  Res.  852.  October  20,  1977.  Appropria- 
tions Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  of  certain 
budget  authority  {D78-33)  relating  to  the 
Energy  Research  and  Development  Adminis- 
tration, Magnetic  Fusion  Energy  Program — 
P^^slon  Material  Test  Facility,  proposed  by 
the  President  In  his  message  of  October  3, 
1977,  transmitted  under  the  Impoundment 
Control  Act  of  1974. 

H.  Res.  853.  October  20,  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  of  certain 
budget  authority  (D78-34)  relating  to  the 
Energy  Research  and  Development  Adminis- 
tration. Magnetic  Fusion  Energy  Program — 
Intense  Neutron  Source  Facility,  proposed  by 
the  President  In  his  message  of  October  3, 
1977,  transmitted  under  the  Impoundment 
Control  Act  of  1974. 

H.  Res.  854.  October  20,  1977.  Appropria- 
tions. Disapproves  the  deferral  of  certain 
budget  authority  (D78-35)  relating  to  the 
Energy  Research  and  Development  Adminis- 
tration, High  Energy  Physics  Program — 
Intersecting  Storage  Ring  Accelerator,  pro- 
posed by  the  President  In  his  message  of 
October  3.  1977.  transmitted  under  the  Im- 
poundment Control  Act  of  1974. 

H.  Res.  865.  October  20,  1977.  House  Ad- 
ministration. Establishes  In  the  House  of 
Representatives  the  House  Employees  Medi- 
cal Disability  and  Maternity  Benefits  Fund. 
H.  Res.  856.  October  20,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile  or  apparel  prod- 
ucts and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multilat- 
eral Trade  Negotiations  In  Geneva. 

H.  Res.  867.  October  20.  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile  or  apptarel  prod- 
ucts and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  868.  October  20.  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile  or  apparel  prod- 
ucts and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  859.  October  20.  1977.  Ways  and 
Means.  Declares  It  the  sense  of  the  House  of 
Representatives  that  there  be  no  reduction 
of  customs  duties  on  textile  or  apparel  prod- 
ucts and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  860.  October  20.  1977.  Post  Office 
and  Civil  Service.  Designates  Jr.nuary  0  as 
"Hyman  Saloman  Day." 

H.  Res.  861.  October  20.  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  International  Re- 
lations. Declares  It  the  sense  of  the  House  of 
Representatives   that   the   President  should 


review  those  United  States  policies  which 
encourage  Investment  In  and  trade  with 
South  Africa,  and  should  consider  what  stepi 
should  be  taken  to  end  such  support. 

H.  Res.  862.  October  25,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  should  not  Implement 
the  proposed  reorganization  of  the  field  and 
Insuring  offices  of  the  Department  of  Hous- 
ing and  Urban  Development  prior  to  the  time 
when  the  appropriate  committees  of  the 
Congress  have  had  an  opportunity  to  hold 
hearings  on  such  reorganization. 

H.  Res.  863.  October  26,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  should  not  Implement 
the  proposed  reorganization  of  the  field  and 
Insuring  offices  of  the  Department  of  Hous- 
ing and  Urban  Development  prior  to  the  time 
when  the  appropriate  committees  of  the 
Congress  have  had  an  opportunity  to  hold 
hearings  on  such  reorganization. 

H.  Res.  864.  October  25,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
products  and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  866.  October  26,  1977.  Agriculture; 
International  Relations.  Declares  that  the 
President  should  establish  a  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition  which  should:  (1)  collect  and 
generate  Information  and  resources  on  food, 
hunger,  malnutrition  and  related  concerns; 
(2)  assess  current  programs  affecting  domes- 
tic and  International  hunger  and  malnutri- 
tion; (3)  analyze  and  report  its  findings  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  public;  and  (4)  assist  the 
President  and  the  Congress  In  Implementing 
Its    recommendations. 

H.  Res.  866.  October  25,  1977.  Rules.  Directs 
the  Speaker  of  the  House  of  Representatives 
to  devise  and  Implement  a  closed  circuit 
system  for  the  viewing  of  House  proceedings. 
Directs  the  House  Committee  on  Rules  to 
conduct  a  study  of  alternative  methods  of 
providing  audio  and  visual  broadcasting  of 
all  such  proceedings.  Requires  the  Speaker  to 
Implement  a  broadcasting  and  recording  sys- 
tem for  House  proceedings. 

Prohibits  such  coverage  from  being  used 
for  political  purposes,  or  being  broadcast  with 
commercial  sponsorship. 

H.  Res.  867.  October  26.  1977.  Government 
Operations.  Requires  Amtrak.  the  Urban 
Mass  Transportation  Administration,  and 
ConRall  to  purchase  only  steel  and  products 
which  have  been  mined,  produced,  or  man- 
ufactured In  a  State  or  territory  of  the 
United  States. 

H.  Res.  868.  October  26,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Republic  of  Ko- 
rea should  cooperate  with  the  House  of  Rep- 
resentatives Committee  on  Standards  of  Offi- 
cial Conduct  In  determining  whether  Mem- 
bers of  the  House  were  bribed  by  such  gov- 
ernment. 

H.  Res.  869.  October  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  add  rule  XLEX  requiring  any 
Member  engaging  In  foreign  travel  by  air- 
plane to  travel  by  commercial  airplane.  Stip- 
ulates that  any  Member  desiring  to  use  a  pri- 
vate or  military  airplane  shall  submit  a  re- 
quest to  the  appropriate  committee  chair- 
man. 

Restricts  the  kinds  of  local  transportation 
which  may  be  provided  to  House  Members 
by  any  United  States  Embassy  or  consulate. 
Establishes  a  reporting  and  reimbursement 
system  for  expenses  Incurred  by  Federal  de- 
partmenta  or  agencies  resulting  from  for- 
eign travel  by  House  Member  or  employees. 
H.  Res.  870.  October  26,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
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of  customs  duties  on  textile,  apparel,  or  fiber 
products  and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multilat- 
eral Trade  Negotiations  In  Geneva. 

H.  Res.  871.  October  26,  1977.  Rules.  De- 
clares that  the  House  Select  Committee  on 
Ethics  shall  expire  upon  the  completion  of 
Its  official  business. 

Extends  the  authority  of  the  Select  Com- 
mittee to  report  bills  and  resolutions,  adopt 
regulations,  and  Issue  advisory  opinions  until 
such  expiration  date. 

H.  Ree.  872.  October  27,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6805 
(Agency  for  Consumer  Protection). 

H.  Res.  873.  October  27,  1977.  Rules.  Es- 
tablishes within  the  House  of  Representa- 
tives a  Select  Committee  on  the  Commit- 
tee System  to  study  the  establishment.  Ju- 
risdiction, and  operation  of  House  commlt- 

H.  Res.  874.  October  27,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives  a 
Select  Committee  on  the  Committee  System 
to  study  the  establishment,  Jurisdiction, 
and  operation  of  House  committee  . 

H.  Res.  876.  October  27,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fi- 
ber producto  and  that  such  producte  be  ex- 
cluded from  the  current  Tokyo  Round  of 
Multilateral  Trade  Negotiations  In  Geneva. 

H.  Res.  876.  October  27,  1977.  International 
Relations.  Recognizes  the  failure  of  the  ex- 
ecutive branch  to  submit  the  Panama  Canal 
Treaty  with  terms  that  require  the  disposal 
of  territory  and  property  to  be  subject  to  the 
enactment  of  legislation. 

Recommends  that  the  Senate  consent  to 
the  ratification  of  the  Panama  Canal  Treaty 
with  the  reservation  that  United  States  ter- 
ritory and  property  In  the  Canal  Zone  be 
disposed  of  only  by  Act  of  Congress  in  ac- 
cordance with  article  rv.  section  3.  clause 
a  of  the  Constitution. 

H.  Res.  877.  October  27.  1977.  House  Ad- 
ministration. Stipulates  that  the  Increase  In 
the  official  expenses  allowance  for  Members 
of  the  House  of  Representatives  shall  not 
take  effect  until  the  House  of  Representatives 
adopts  a  resolution  determining  specific 
guidelines  for  wbftt  constitutes  an  official 
expense. 

H.  Res.  878.  October  27.  1977.  Banking. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  should  not  Imple- 
ment the  proposed  reorganization  of  the 
field  and  Insuring  offices  of  the  Department 
of  Housing  and  Urban  Development  prior  to 
the  time  when  the  appropriate  committees 
of  the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  879.  October  27.  1977.  House  Ad- 
ministration. Dlrecta  the  payment  of  funds 
for  standing  and  select  committees  of  the 
House  of  Representatives  for  the  period  be- 
ginning January  3,  1978,  and  ending 
March  31,  1978. 

H.  Res.  880.  October  28,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
producta  and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  881.  October  28.  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  Con- 
gress should  establish  a  national  telecom- 
munications policy. 

H.  Res.  882.  October  31,  1977.  Banking, 
Finance  and  Urban  Affairs. 

Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
should  not  Implement  the  proposed  reorga- 
nization of  the  field  and  Insuring  offices  of 
the  Department  of  Housing  and  Urban 
Development  prior  to  the  time  when  the 
appropriate  committees  of  the  Congress  have 
had  an  opportunity  to  hold  hearings  on  such 
reorganization. 


H.  Res.  883.  October  31,  1977.  Banking. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  that  the  national  motto. 
"In  God  We  Trust,"  shall  continue  to  be  en- 
graved and  printed  on  the  currency  of  the 
United  States. 

H.  Res.  884.  October  31,  1977.  House  Ad- 
ministration. Authorizes  the  chairman  of  the 
Committee  on  House  Administration  to  em- 
ploy a  special  counsel  to  Intervene  In  the 
action  of  Atkins  against  the  United  States. 

H.  Res.  885.  November  1,  1977.  Dlrecta  the 
agreement  of  the  House  with  the  amend- 
mente  of  the  Senate  to  the  amendmento  of 
the  House  to  S.  1628  (Safe  Drinking  Watar 
Act  Amendmento  of  1977). 

H.  Res.  886.  November  1,  1977.  BaiUtlng, 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  should  not  Imple- 
ment the  proposed  reorganization  of  the  field 
and  Insuring  offices  of  the  Department  of 
Housing  and  Urban  Development  prior  to 
the  time  when  the  appropriate  committees 
of  the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  887.  November  1,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
producta  and  that  such  producte  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  888.  November  1.  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
producte  and  that  such  products  be  excluded 
from  the  current  Tokya  Round  of  Multilat- 
eral Trade  Negotiations  In  Geneva. 

H.  Res.  889.  November  1.  1977.  Rules. 
Creates  a  select  committee  In  the  House  of 
Representatives  to  study  the  effectiveness  of 
measures  being  taken  by  the  United  States 
and  foreign  countries  to  alleviate  the  threat 
of  terrorism. 

H.  Res.  890.  November  1,  1977.  House  Ad- 
ministration. Stipulates  that  the  Increase  In 
the  official  expenses  allowance  for  Members 
of  the  House  of  Representatives  shall  not 
take  effect  until  the  House  of  Representa- 
tives adopts  a  resolution  determining  specific 
guidelines  for  what  constitutes  an  official 
expense. 

H.  Res.  891.  November  1,  1977.  House  Ad- 
ministration. Stipulates  that  the  Increase  In 
the  official  expenses  allowance  for  Members 
of  the  House  of  Representatives  shall  not 
take  effect  until  the  House  of  Representa- 
tives adopte  a  resolution  determining  specific 
guidelines  for  what  constitutes  an  official 
expense. 

H.  Res.  892.  November  2.  1977.  Authorizes 
the  consideration  of  House  Joint  Resolution 
643  (Continuing  appropriations). 

H.  Res.  893.  November  2,  1977.  Authorizes 
the  consideration  of  the  conference  report 
and  the  amendment  reported  from  confer- 
ence In  disagreement  on  H.R.  7555  (Appro- 
priations for  Department  of  Labor,  and 
Health,  Education,  and  Welfare). 

H.  Res.  894.  November  2.  1977.  Ways  and 
Means.  Expresses  the  displeasure  of  the  House 
of  Representatives  toward  any  policy  of  the 
Internal  Revenue  Service  which  changes 
through  administrative  Interpretation  long- 
standing applications  of  the  Internal  reve- 
nue laws. 

H.  Res.  896.  November  2,  1977.  House  Ad- 
ministration. Stipulates  that  the  Increase  in 
the  official  expenses  allowance  for  Members 
of  the  Hcuse  of  Representatives  shall  not 
take  effect  until  the  House  of  Representatives 
adopte  a  resolution  determining  specific 
guidelines  for  what  coiistltutes  an  official 
expense. 

H.  Res.  896.  November  2,  1977.  Rules.  Dl- 
recta the  House  Committee  on  Interior  and 
Insular  Affairs,  International  Relations,  In- 
terstate and  Foreign  Commerce,  and  Science 
and  Technology  to  conduct  Joint  hearings 
and  a  comprehensive  study  to  assist  Congress 
In  developing  a  nuclear  energy  policy. 


H.  Res.  897.  November  3,  1977.  Rules.  Es- 
tablishes within  the  House  of  Representatives 
a  Select  Conunlttee  on  the  Committee  Sys- 
tem to  study  the  establishment.  Jurisdiction, 
and  operation  of  House  committees. 

H.  Res.  898.  November  3.  1977.  House  Ad- 
ministration. Authorizes  compensation  to 
specified  additional  employees  with  respect 
to  Official  Reporters  of  Debates  and  official 
reporters  to  committees. 

H.  Res.  899.  November  3,  1977.  House  Ad- 
ministration. Dlrecta  the  printing  as  a  House 
document.  "The  Balance (s)  of  Power  Series: 
Part  1 — Strategic  and  Conventional  Forces. 
A  compilation  of  Congressional  Record.  Ex- 
tensions of  Remarks,  March  17.  1976.  through 
November  4,  1977." 

H.  Res.  900.  November  3.  1977.  Education 
and  Labor.  Declares  that  the  Committee  on 
Education  and  Labor  should  study  the  Im- 
pact of  Importa  on  counterpart  domestic  In- 
dustries and  on  unemployment  generally  In 
the  United  States. 

H.  Res.  901.  November  3,  1977.  Government 
Operations.  Declares  that  Federal  agencies 
should  make  greater  efforte  to  obtain  steel 
and  steel  producte  only  of  domestic  origin 
and  should  require  State  and  local  govern- 
menta  conducting  any  program  more  than 
half  of  the  funds  of  which  derive  from  Fed- 
eral sources  to  limit  their  acquisitions  of 
steel  and  steel  producta  to  those  of  domestic 
origin. 

H.  Res.  902.  November  3,  1977.  Ways  and 
Means.  Dlrecta  the  President  to  Instruct  the 
Special  Representative  for  Trade  Negotia- 
tions to  Initiate  negotiations  with  Japan  and 
the  European  Economic  Conununlty  to 
achieve  orderly  marketing  agreementa  re- 
sulting In  a  reduction  In  steel  Importa. 

H.  Res.  903.  November  3,  1977.  Ways  and 
Means.  Reaffirms  the  support  of  the  House  of 
Representatives  for  existing  laws  restricting 
unfair  or  subsidized  competition  from  Im- 
ports. Urges  the  President  to  direct  Federal 
agencies  to  enforce  existing  laws  to  prevent 
dumping,  trade  discrimination,  and  unfair 
competition  which  have  an  adverse  Impact 
on  the  American  steel  Industry. 

H.  Res.  904.  November  3.  1977.  Government 
Operations.  Requires  Amtrak,  the  Urban 
Mass  Transportation  Administration,  and 
ConRall  to  purchase  only  steel  and  producta 
which  have  been  mined,  produced,  or  manu- 
factured In  a  State  or  territory  of  the  United 
States. 

H.  Res.  906.  November  3,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  that  the  national  motto,  "In 
God  We  Trust."  shall  continue  to  be  engraved 
and  printed  on  the  currency  of  the  United 
States. 

H.  Res.  906.  November  3.  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
producta  and  that  such  producta  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  907.  November  3,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
producte  and  that  such  producte  be  excluded 
from  the  current  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  In  Geneva. 

H.  Res.  908.  November  3.  1977.  House  Ad- 
ministration. Stipulates  that  the  increase  in 
the  official  expenses  allowance  for  Member* 
of  the  House  of  Representatives  shall  not 
take  effect  until  the  House  of  Representatives 
adopte  a  resolution  determining  specific 
guidelines  for  what  constitutes  an  official 
expense. 

H.  Res.  909.  November  3.  1977.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  require  the  Clerk  to 
call  the  roll  on  the  vote  on  final  passage  of 
any  bill,  or  final  adoption  of  any  resolution, 
affecting  the  compensation  of  a  Member  or 
ex-Member  of  Congress,  and  to  record  such 
vote. 

H.  Res.  910.  November  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  senae 


3580 


FYTFIMSTOM*;  OF  PFMAPIfQ 


TToh't^tnyti     f  c       ■JO'yo 


3580 

of  the  Hoxwe  of  Representatives  that  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Developmeht  should  not  Implement 
the  proposed  reorganization  of  the  field  and 
Insuring  offices  of  the  Department  of  Housing 
and  Urban  Development  prior  to  the  time 
when  the  appropriate  committees  of  the 
Congress  have  had  an  opportunity  to  hold 
hearings  on  such  reorganization. 

H.  Res.  911.  November  4.  1977.  House  Ad- 
ministration. Directs  the  House  Conunlttee 
on  House  Administration  to  award  contracts 
for  the  operation  of  the  House  beauty  and 
barber  shops. 

Sets  forth  the  procedure  for  awarding  such 
contracts. 

H.  Res.  912.  November  4,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  transfer  the  responsibility  of  in- 
vestigating Communist  and  subversive  or- 
ganizations affecting  the  Internal  security 
of  the  United  States  to  a  standing  committee 
on  Internal  Security  esUbllshed  by  this 
Resolution.  Confers  upon  such  Committee 
the  responsibility  for  investigating  all  or- 
ganizations within  the  UrUted  States  aimed 
at  overthrowing  the  Government  of  the 
United  States  by  force.  Insurrection  or  other 
vmlawful  means  or  inciting  or  employing 
violence  to  obstruct  the  authority  of  the 
Federal  Government  with  respect  to  matters 
of  internal  secvirlty  of  the  United  States. 

H.  Res.  913.  November  4,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  International  Re- 
lations. Declares  it  the  sense  of  the  House  of 
Representatives  that  the  President  should 
review  practices  which  encourage  United 
States  investment  in  or  trade  with  South 
Africa,  and  consider  steps  to  end  practices 
beneficial  to  South  Africa. 

H.  Res.  914.  November  22,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of 
the  House  of  Representatives  that  the  people 
of  Egypt  and  Israel  be  congratulated  and 
encourage  the  states  of  the  Middle  East  to 
begin  direct  negotiations  for  peace  In  the 
Middle  East. 

H.  Res  916.  November  22,  1977.  House  Ad- 
ministration. Directs  the  payment  of  funds, 
from  the  contingent  fund  of  the  House,  for 
the  investigation  of  Korean-American  re- 
lations by  the  Subcommittee  on  Interna- 
tional Organizations  of  the  House  Commit- 
tee on  International  Relations. 

H.  Res.  916.  November  29.  1977.  Sets 
forth  the  rule  for  the  consideration  of  8. 
1340  (Energy  research  authorizations). 

H.  Res.  917.  November  29,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.J  Res. 
662  (Appropriations  for  1978) . 

H.  Res.  918.  November  29,  1977.  Expresses 
the  sorrow  of  the  House  of  Representatives 
upon  the  death  of  a  former  Senator  from 
Arkansas. 

Directs  the  appointment  of  House  commit- 
tee to  attend  the  funeral  of  the  late  Senator. 
H.  Res.  919.  November  29,  1977.  Interna- 
tional Relations.  Congratulates  the  people 
of  Egypt  and  Israel  and  encourages  the  states 
of  the  Middle  East  to  begin  direct  nego- 
tiations for  peace  in  the  Middle  East 

H.  Res  920.  November  29,  1977.  Govern- 
ment Operations.  Requires  Amtrak,  the  Ur- 
ban   Mass   Transportation    Administration, 
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and  ConRail  to  purchase  only  steel  and  prod- 
ucts which  have  been  mined,  produced,  or 
manufactured  in  a  State  or  territory  of 
the  United  States 

H.  Res.  921.  November  29,  1977.  House  Ad- 
ministration. Directs  the  payment  of 
$160,000  from  the  contingent  fund  of  the 
House  of  Representatives  for  the  further  ex- 
penses of  the  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Small  Busi- 
ness. 

H.  Res.  922.  November  30,  1977.  Rules. 
Amends  rule  XXn  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  House 
from  receiving  or  considering  any  bill  or 
resolution  unless  It  contains  a  statement 
citing  the  Constitutional  basis  of  authority 
for  such  bill  or  resolution. 

H.  Res.  923.  November  30,  1977.  Rules.  Di- 
rects the  House  Committee  on  Interstate  and 
Foreign  Commerce  to  initiate  an  investiga- 
tion concerning  the  Notice  of  Proposed  Rule- 
making regarding  the  National  Guidelines 
for  Health  Planning  filed  by  the  Secretary 
of  Health,  Education,  and  Welfare. 

H.  Res.  924.  December  6,  1977.  Interna- 
tional Relations  Congratulates  the  people 
of  Egypt  and  Israel  and  encourages  the 
states  of  the  Middle  East  to  begin  direct 
negotiations  for  peace  in  the  Middle  East. 

H.  Res.  925.  December  6.  1977.  Intjrna- 
tlonal  Relations.  Congratulates  the  people 
of  Egypt  and  Israel  and  encourages  the 
states  of  the  Middle  East  to  begin  direct 
negotiations  for  peace  in  the  Middle  East. 

H.  Res.  926.  December  6,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice in  any  proceeding  respecting  the  provi- 
sion of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50.000  watts. 

H.  Res.  927.  December  6,  1977.  Banking, 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  should  not  imple- 
ment the  proposed  reorganization  of  the 
field  and  insuring  offices  of  the  Department 
of  Housing  and  Urban  Development  prior  to 
the  time  when  the  appropriate  committees  of 
the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  928.  December  7,  1977.  Directs  the 
consideration  of  the  House  of  a  motion  to 
consider  Senate  amendments  to  House  Joint 
Resolution  662  (Appropriations  for  1978). 
H.  Res.  929.  December  7.  1977.  Directs  the 
considerations  by  the  House  of  the  Senate 
amendments  to  House  Joint  Resolution  662 
(Appropriations  for  1978). 

H.  Res.  930.  December  7,  1977.  Directs 
agreement  by  the  House  to  the  Senate 
amendments  to  H.R.  9378  (Employee  Retire- 
ment Income  Security  Act  amendments) . 

H.  Ree.  931.  December  7,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  President 
should  not  extend  diplomatic  or  other  recog- 
nition to  the  Bophuthatswana  territory. 
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H.  Res.  932.  December  8,  1977.  House  Ad- 
ministration. Directs  the  printing  of  the 
report,  "Mandatory  Retirement:  The  Social 
and  Human  Cost  of  Enforced  Idleness"  (96th 
Congress). 

H.  Res.  933.  December  8,  1977.  House  Ad- 
ministration. Directs  the  printing  of  the  re- 
port, "Senior  Transportation:  Ticket  to 
Dignity"  (94th  Congress). 

H.  Res.  934.  December  8,  1977.  House  Ad- 
ministration. Directs  the  printing,  with 
typographical  corrections,  of  the  committee 
prmt.  "Federal  Responsibility  to  the  Elder- 
ly" (95th  Congress) . 

H.  Res.  935.  December  15,  1977.  Authorizes 
the  consideration  of  the  conference  report 
on  H.R.  3199  (Federal  Water  Pollution  Con- 
trol Act  authorizations). 

H.  Res.  936.  December  15,  1977.  Directs  the 
payment  of  a  death  gratuity  to  the  widow 
of  a  sepcified  House  employee. 

H.  Res.  937.  December  15,  1977.  Authorizes 
the  consideration  of  the  conference  report 
on  H.R.  9346  (Social  security  financing) . 

H.  Res.  938.  December  15,  1977.  Directs  the 
appointment  of  a  House  committee  to  In- 
form the  President  of  the  completion  of 
business  of  the  sesion. 

H.  Res.  939.  December  15,  1977.  Interna- 
tional Relations.  Congratulates  the  people 
of  Egypt  and  Israel  and  encourages  the 
states  of  the  Middle  East  to  begin  direct 
negotiations  for  peace  in  the  Middle  East. 

H.  Res.  940.  December  15,  1977.  Interna- 
tional Relations.  Commends  the  Norwegian 
Nobel  Peace  Prize  Committee  for  awarding 
the  prize  to  Malread  Corrigan,  Betty  Wil- 
liams, and  Amnesty  International. 

H.  Res.  941.  December  15,  1977.  Interna- 
tional Relations.  Commends  the  Norwegian 
Nobel  Peace  Prize  Committee  for  awarding 
the  prize  to  Malread  Corrigan,  Betty  Wil- 
liams, and  Amnesty  International. 

H.  Res.  942.  December  15,  1977.  Interna- 
tional Relations.  Commends  the  Norwegian 
Nobel  Peace  Prize  Committee  for  awarding 
the  prize  to  Malread  Corrigan,  Betty  Wil- 
liams, and  Amnesty  International. 

H.  Res.  943.  December  15,  1977.  Interstate 
and  Foreign  Conunerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice in  any  proceeding  respecting  the  provi- 
sion of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50,000  watts. 

H.  Res.  944.  December  16,  1977.  House  Ad- 
ministration. Directs  the  Speaker  of  the 
House  of  Representatives  to  designate  a  dele- 
gation of  Members  of  the  House  of  Repre- 
sentatives to  travel  to  Fort  Knox,  Kentucky, 
and  Inspect  the  Crown  of  St.  Stephen  and 
related  Hungarian  treasures. 

H.  Res.  945.  December  15,  1977.  Ways  and 
Means.  Declares  that  there  be  no  reduction 
of  customs  duties  on  textile,  apparel,  or  fiber 
products  and  that  such  products  be  excluded 
from  the  current  Tokyo  Round  of  Multilat- 
eral Trade  Negotiations  in  Geneva. 

H.  Res.  946.  December  15,  1977.  Refers  HJl. 
10404  to  the  Chief  Commissioner  of  the  Court 
of  Claims. 
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WITH  EXPORTED  LOGS  GO 
FORESTS,  WEALTH,  JOBS 


HON.  JAMES  WEAVER 

or   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  15,  1978 

Mr.  WEAVER.  Mr.  Speaker,  the  Jan- 
uary 16, 1978,  issue  of  the  Oregon  Grange 
Bulletin  carries  a  significant  analysis  of 


the  deadly  impact  of  log  exports  upon 
the  economy  of  the  Pacific  Northwest. 

The  annual  export  rate  of  around  2.8 
billion  board  feet  of  raw  logs  robs  our 
States  of  urgently  needed  raw  material. 
Were  those  logs  cut  into  lumber  and  ply- 
wood in  U.S.  mills,  we  would  save  the 
jobs  and  payrolls  for  our  own  country, 
and  realize  a  much  higher  price  in  the 
export  market. 

The  entire  article  follows: 


WrrH  Exported  Loos  Oo  Forests,  Wealth, 
Jobs 

We  have,  for  many  years,  opposed  export- 
ing raw  logs  from  Oregon.  With  each  passing 
year  we  become  more  convinced  that  export- 
ing raw  logs  is  a  terrible  shortsighted  and 
misguided  policy  that  can  only  hurt  thU 
state  and  its  people. 

Forestry  researchers,  for  whatever  motive, 
are  urging  us  to  stop  thinking  of  our  state 
and  federal  forests  as  a  natural  resource. 
They  urge  us  to  consider,  not  the  forest,  but 
the  trees — and  to  consider  them  only  as  • 
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crop  to  be  sold  as  fast  as  possible  down  to 
the  last  tree.  They  contend  that  we  should 
think  of  exporting  our  logs  in  the  same  con- 
text as  we  do  exporting  wheat  or  apples. 
They  argue  that  they  are  now  producing 
"super  trees"  that  can  be  planted  to  produce 
a  crop  of  much  superior  trees  in  from  35  tc 
60  years.  Well — maybe!  But  what  happens  to 
our  Forests?  After  all,  a  forest  isn't  Just 
tjees. 

When  we  export  a  large  percentage  of  our 
logs  in  their  raw  state,  what  happens  to  the 
people — not  only  the  people  who  work  di- 
rectly in  the  lumber  industry  but  also  the 
people,  mechants,  doctors,  teachers,  etc.,  who 
provide  the  services  the  lumber  workers  use? 
What's  good  for  the  timber  barons,  past  and 
present,  is  not  (and  has  not  been)  always 
best  for  Oregon. 

We  recently  noted  an  editorial  in  the  In- 
ternational Woodworker  which  deals  very 
graphically  with  this  issue.  It  so  clearly 
points  out  what  Is  happening  in  Oregon's 
largest  Industry  that  we  are  reprinting  ex- 
cerpts from  it. 

"We  Just  got  the  latest  figures  on  log  ex- 
ports. September,  1977  shipments  amounted 
to  227.6  million  board  feet  from  all  owner- 
ships In  Washington,  Oregon  and  northern 
California.  This  is  a  22  percent  increase  from 
the  August  total  and  the  August  total  in- 
cluded exports  from  Alaska.  Alaska  didn't 
export  any  logs  in  September. 

"For  that  matter,  northern  California 
didn't  contribute  that  much  to  the  total 
either.  Oregon  and  Washington  supplied 
most  of  it:  219.7  million  board  feet. 

"The  total  for  the  first  nine  months  of 
1977  now  stands  at  2.1  billion  board  feet 
and  if  the  current  pace  continues,  1977  will 
come  close  to  matching  last  year's  all-time 
record  of  2.86  billion  board  feet. 

"And  it  will  mean  another  11,000  potential 
Jobs  in  the  lumber  industry  going  down  the 
drain  along  with  the  same  numbers  that  went 
down  last  year.  That's  a  record  we  don't 
enjoy  seeing  achieved. 

"It  also  means  additional  pressure  on  pub- 
lic forest  lands  to  meet  the  domestic  demand 
for  wood  products;  public  forest  lands  which 
are  already  being  over-cut  at  a  rate  not  to 
be  tolerated  much  longer.  'Sustained  Yield" 
seems  to  be  a  forgotten  term. 

"It  means  a  further  erosion  of  the  Pacific 
Northwest's   economic   foundation. 

"But  it  means  money  too,  lots  of  it.  Ex- 
porters received  nearly  $700  million  for  logs 
during  the  first  nine  months  of  1977.  And 
there  is  a  'maximum'  amount  of  profit  in 
that  figure.  There  Isn't,  for  instance,  much 
labor  cost  in  it  and  the  tax  treatment  is 
more  of  a  treat  for  those  who  are  responsible 
(or  company  financial  statements. 

"Which  brings  us  to  the  essence  of  the  de- 
bate on  log  exports.  Should  the  trees  on  our 
hillsides  be  used  to  tjenefit  everyone  or  should 
they  be  used  by  multi-national  corporations 
to  generate  enormous  cash  flows,  the  bulk  of 
which  are  re-invested  outside  of  the  Pacific 
Northwest  where  'investment  productivity' 
is  greatest?  That  is,  where  governments  are 
friendly  and  workers  are  un-organlzed. 

"Shouldn't  those  logs  be  made  Into  lumber 
by  American  workers  making  American 
wages?  It's  cheaper  that  way,  the  lumber 
would  cQst  less  on  a  'free'  market.  And  those 
American  workers  would  also  be  American 
consumers  and  American  taxpayers.  Right 
now  they  are  unemployed  Americans." 


THE  END  OF  AN  ERA 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday,  February  15,  1978 

Mr.  LEVITAS.  Mr.  Speaker,  last  year, 
on  October  6,  I  addressed  the  Woman's 
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National  Democratic  Club  in  Washing- 
ton, D.C.,  and  said  that  "the  New  Deal 
is  dead;  may  it  rest  in  peace."  During  the 
course  of  that  speech,  I  pointed  out  that 
we  are  witnessing  the  end  of  an  era,  that 
we  are  emerging  from  the  New  Deal  era 
into  a  different  time  and  place,  which 
calls  for  new  solutions  to  new  problems. 
The  Federal  Government  Is  no  longer 
perceived  as  being  all  things  to  all  people. 
The  public  no  longer  wants  or  needs  all- 
encompassing  direction  and  control  from 
Washington.  All  things  change,  even 
those  good  for  their  times.  The  New  Deal 
has  become  the  Old  Deal.  Its  ideals  are 
still  valid,  but  its  modes  of  solution  are 
no  longer  valid. 

I  said  then  that  I  felt  that  President 
Carter's  election  was  based  on  his  appeal 
to  these  sentiments.  The  major  under- 
pinning of  Jimmy  Carter's  success  was  a 
broad-based  appeal  to  the  averEige,  Main 
Street,  nongroup-identifiable  Americans. 
To  a  very  great  extent  that  appeal  was 
based  on  their  perception  of  Jimmy  Car- 
ter as  a  person  not  associated  with  those 
aspects  of  Washington  government  that 
have  proved  to  be  wasteful,  oppressive 
failures.  He  was  perceived  as  seriously 
dedicated  to  changing  fundamentally  the 
direction  of  our  Federal  Government.  His 
campaign  called  for  Government  reorga- 
nization, decentralization,  tax  reform, 
welfare  reform,  control  over  the  bureauc- 
racy, less  government,  more  responsive 
government,  and  balanced  budgets — 
these  themes  are  basically  responsible 
for  the  attraction  that  Carter  had  to 
millions  of  Americans.  Theso  themes  are 
the  antithesis  of  the  New  Deal.  They  are 
more  Jefferson  than  Roosevelt.  They  are 
Carter's  era,  not  FDR's. 

Wsishington  no  longer  has  all  the  an- 
swers, nor  should  it.  The  problems  of  to- 
day are  not  those  of  a  1930's  depression- 
ridden  country.  Today's  problems  are 
those  that  an  urban,  heterogeneous,  sec- 
tional, sprawling  world  power  must  face. 
The  answers  lie  for  the  most  part  within 
the  people  in  their  own  regions,  States, 
and  localities.  The  answers  lie,  as  well,  in 
the  private  sector,  not  with  an  all-power- 
ful government.  Our  success  will  be  in 
returning  to  ourselves  the  power  over  our 
own  lives. 

There  is  an  increasingly  pervasive 
feeling  that  Federal  control  should  yield 
to  regional,  State,  and  local  initiatives — 
that  State  and  local  governments  are  the 
proper  forums  for  much  for  the  problem- 
solving  directed  from  Washington,  and 
that  private  sector  initiatives  and  self- 
control  are  preferable  to  Federal  over- 
regulation  and  strangulation.  The 
American  people  favor  this.  The  Demo- 
cratic Party  must  readopt  this  approach. 

All  of  this  is  not  to  say  that  we  can,  or 
should,  abandon  the  ideals  of  the  New 
Deal.  Concern  for  minorities;  respect 
for  the  dignity  of  the  individual;  and 
concern  for  the  welfare  of  the  people 
were  valid  concepts  under  FDR.  They 
should  still  guide  us  today.  But  the  meth- 
ods of  the  New  Deal  will  no  longer  work 
to  solve  today's  problems.  The  New  Deal 
idea  that  an  expanding  Federal  execu- 
tive branch,  with  an  agency  for  each 
problem  and  vast  spending  programs  for 
every  ill  is  now  outmoded  and  part  of 
history. 

Only  Etemocrats  can  bring  about  this 
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transformation,  just  as  only  Republicans 
could  have  opened  up  China.  TTie  newer 
Members  of  Congress,  especially  the  new 
American  public  is  hungry  for  new  ap- 
proaches, new  solutions,  and  new 
directions. 

Witness  the  lack  of  national,  even 
Democratic,  support  for  a  new  Federal 
bureaucracy,  even  if  it  is  called  some- 
tiling  as  politically  attractive  as  an 
"Agency  for  Consumer  Protection."  The 
recent  debate  on  the  consumer  bill  again 
led  me  to  say  that  we  must  break  away 
from  the  old  idea  that  we  must  create  a 
new  agency  to  solve  every  problem.  That 
bill  was  defeated;  a  defeat  symbolic  in 
that  it  signifies  that  the  message  is  get- 
ting through:  People  no  longer  believe 
that  the  creation  of  more  Government 
agencies  will  solve  their  everyday 
problems. 

Apparently  even  David  Broder,  col- 
umnist for  the  Washington  Post,  finally 
now  agrees  with  this  assessment,  as  he 
wrote  in  this  morning's  Washington 
Post,  in  the  "End  of  the  Washington- 
Con-Do-It  Era."  I  am  delighted  that  Mr. 
Broder  has  come  to  understand  that 
Government  as  the  panacea  for  all  our 
social  and  political  ills  is  less  and  less  a 
feasible  idea.  The  public  has  known  this 
for  a  long  time.  Jimmy  Carter's  election 
underscored  this  even  if  some  of  his  pro- 
posals have  seemed  to  look  back  to  a 
former  era.  It  is  time  that  congressional 
leadership  realizes  this  as  well. 

The  article  follows : 
End    op    the    Washington-Can-Do-It    IteA 
(By  David  S.  Broder) 

Two  brief  talks  on  the  fioor  of  the 
House  last  week  speak  volumes  about  tbe 
changing  political  climate  in  America. 

The  first  speaker  was  Rep.  Carroll  Hubbard 
Jr.  (D-Ky.),  a  40-year-old  lawyer  and  former 
state  legislator.  In  1975,  when  the  huge  batch 
of  Democratic  freshmen  came  Into  the  Htouse 
on  the  heels  of  the  Watergate  scandal,  Carroll 
Hubbard  was  the  man  they  chose  as  their 
first  class  president. 

That  class  of  1975  was  viewed  by  many,  at 
the  time,  as  a  force  that  was  likely  to  tip  the 
House  heavily  In  the  liberal  direction.  What 
made  Hubbard's  one-minute  speech  the 
other  day  Interesting  was  that  he  used  it  to 
place  in  the  Congressional  Record  an  article, 
not  from  the  New  Republic  but  from  Read- 
er's Digest.  The  article  knocked  the  stuffing 
out  of  President  Carter's  proposed  consumer 
protection  agency. 

Hubbard  said  he  thought  the  article  was 
right,  that  the  consumer  agency  would  be 
"yet  another  unwieldy  federal  regulatory 
bureaucracy." 

Next  up  was  Rep.  Abner  J.  Mikva  (D-Ill.), 
an  Evanston  lawyer  and  former  state  legis- 
lator who  is  the  current  chairman  of  the 
Democratic  Study  Group,  the  caucus  of  the 
House  liberals.  What  was  on  his  mind  that 
day  was  the  need  for  remedial  legislation  that 
"will  substantially  ease  the  burden  of  Social 
Security  taxes  on  middle-Income  tax- 
payers. .  .  ." 

When  Congress  last  year  passed  the  bill 
to  restore  the  solvency  of  the  Social  Security 
Trust  Fund,  it  set  off  the  loudest  tax  protest 
heard  in  ages.  "It  has  become  clear,"  said 
Mikva,  the  liberals'  leader,  "that  last  year's 
action  .  .  .  resulted  in  an  intolerably  burden- 
some payroll  tax  for  middle-Income  tax- 
payers and  for  many  businesses." 

Those  two  statements  pretty  well  capture 
the  mood  t)f  the  old  liberals  and  the  new 
arrivals  who  dominate  the  ranks  of  this 
Democratic  Congress.  And  they  explain  why 
a  jjeriod  that  many  expected — with  dread  or 
anticipation— to  bring  a  new  burst  of  gov- 
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eramental  activism  Is  proving  Instead  to  be 
a  burial  ground  for  most  liberal  legislation. 
Jimmy  Carter's  budget  marks  the  first 
time  In  this  century  that  a  newly  elected 
Democratic  president,  has  failed  to  ask  for 
major  funds  for  a  single  significant  new 
domestic  welfare  program.  But  Carter  Is  still 
trying  for  some  traditional  liberal  goals  that 
many  of  the  congressional  Democrats  have 
ab*ndoned. 

His  welfare-reform  proposal  Is  being  nib- 
bled to  death  In  committee,  and  seems  a 
poor  prospect  for  passage.  National  health 
Inavirance  has  begun  to  fade,  even  before  It 
Is  formally  Introduced.  The  hospltal-coet- 
contalnment  bill  that  Carter  had  described  as 
the  essential  first  step  toward  national  health 
Insurance  has  been  emasculated  by,  of  all 
people,  the  late  Richard  J.  Daley's  man  on 
the  House  Ways  and  Means  Committee.  So 
much  for  meat-and-potatoes  liberalism. 

As  for  the  more  visionary  brand  of  liber- 
alism, the  Humphrey-Hawkins  full-employ- 
ment bill  has  been  rewritten  to  eliminate 
any  real  commitment  by  the  government  to 
become  the  employer  of  last  resort.  And  even 
In  Its  watered-down  form.  It  would  prob- 
ably be  abandoned  by  the  White  House  and 
most  congressional  Democrats,  were  It  not 
for  the  pressure  of  the  Black  Caucus  and 
the  sentimental  urge  to  erect  one  more 
monument  to  Hubert  Humphrey. 

Closer  to  the  heart  of  the  current  political 
mood  were  the  defeat  of  the  consumer  pro- 
tection agency  bill  and  the  severe  backlash 
on  the  latest  Social  Security  taxes. 

For  40  years,  Social  Security  was  the  linch- 
pin of  all  liberal  politics.  You  literally 
couldn't  do  too  much  for  the  elderly,  the 
disabled  and  the  HI.  But  now  the  costs  of 
that  largess  have  come  home  with  a  venge- 
ance, and  the  middle-class  working  families 
have  let  their  congressmen  hear  from  them. 
Never  again  will  Social  Security  benefits  be 
Increased  without  Congress's  looking  nerv- 
ously over  Its  shoulder. 

Consumerism  was  a  cause  as  appealing  In 
the  early  1970s  as  welfarism  was  in  the  three 
previous  decades.  But  now  that  cause  has 
been  blunted  by  the  fear  of  a  meddlesome, 
bureaucratic  big  government.  And  never 
again  will  Democrats  assume — as  they  have 
for  four  decades — that  the  automatic  an- 
swer to  every  problem  In  the  country  is  the 
creation  of  a  new  agency  in  Washington. 

An  era  is  ending.  You  can  see  it  even  In 
such  minor  occurrrences  as  the  one-minute 
speeches  of  Carroll  Hubbard  and  Abner 
Mikva. 


REDUCE  TENSION  IN  THE  HORN 


HON.  PAUL  E.  TSONGAS 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  15,  1978 

Mr.  TSONGAS.  Mr.  Speaker,  Congress- 
man Don  Bonker  and  I  released  the  re- 
port of  our  December  factfinding  mission 
to  the  Horn  of  Africa  to  the  International 
Relations  Committee  on  February  9.  At 
the  same  time,  we  Issued  a  statement  call- 
ing upon  the  administration  to  expand 
Its  efforts  to  reduce  tension  In  the  Horn 
of  Africa  both  imllaterally  and  through 
the  United  Nation's  Security  Council. 

It  Is  our  feeling  that  the  U.S.  policy 
of  neutrality  In  Its  present  form  is  In- 
sufBclent  In  dealing  with  the  potentially 
explosive  problems  which  exist  in  the 
Horn.  We,  therefore,  have  urged  the 
President  to  call  on  Somalia  to  withdraw 
immediately  from  the  Ogaden,  and  at  the 
same  time,  warn  Ethiopia  not  to  cross 
the  border  Into  Somalia. 


EXTENSIONS  OF  REMARKS 

It  Is  our  position  that  the  United  States 
and  other  countries  should  not  provide 
either  indirect  or  direct  military  as- 
sistance to  Somalia.  Any  form  of  as- 
sistance to  Somalia  would  lend  credence 
to  Somalia's  Invasion  of  Ethiopia,  pro- 
long the  fighting  In  the  Ogaden,  and  lead 
to  further  escalation  of  the  anns  race 
In  the  region.  We  believe  that  reports 
of  Egyptian  military  advisors  In  Somalia 
add  a  dangerous  dimension  to  the  con- 
flict, and  we  have  criticized  Egyptian 
President  Anwar  Sadat  for  this  action. 
We  have  called  upon  the  administra- 
tion to  immediately  Introduce  a  resolu- 
tion in  the  United  Nation's  Security 
Council  to  establish  a  moratorium  on  the 
supply  of  arms  to  Ethiopia  and  Somalia; 
ask  Somalia  to  withdraw  Its  forces  from 
the  Ogaden  In  return  for  an  international 
guarantee  against  an  Ethiopian  Invasion 
into  Somalia:  and  institute  negotiations 
to  extend  full  rights  to  the  Somali  in- 
habitants In  the  Ogaden. 

We  suggest  that  the  international 
ruarantee  should  consist  of  a  U.N./O.A.U. 
peace-keeping  force  along  the  Ethloplan- 
Somallan  frontier  composed  of  Nigerian. 
Scandinavian,  and  Canadian  troops. 

The  United  States  Is  at  a  crlUcal  stage 
In  its  policy  In  the  Horn.  The  situation  is 
volatile  and  potentially  dangerous  for 
several  countries  which  are  Important  to 
the  United  States.  With  Israel's  support 
of  Ethiopia,  and  with  some  Arab  States 
now  prepared  to  aid  Somalia,  the  chances 
of  the  conflict  spreading  throughout 
Northern  Africa  and  the  Middle  East  be- 
come more  Imminent. 

Our  report,  which  Is  the  most  compre- 
hensive and  most  current  assessment  of 
U.S.  policy  options  in  the  Horn,  is  avail- 
able to  any  Member  of  Congress.  The  re- 
report  was  personally  delivered  to  Presi- 
dent Carter  and  Secretary  Vance  at  pri- 
vate meetings  in  January. 


FULL     VOTING     REPRESENTATION 
FOR  THE  DISTRICT  OF  COLUMBIA 


HON.  PETER  W.  RODINO,  JR. 

or    NIW   JERSEY 

XN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15,  1978 
Mr.  RODINO.  Mr.  Speaker,  on  Janu- 
ary 31  the  Committee  on  the  Judiciary 
voted  to  report  to  the  House.  House 
Joint  Resolution  554,  to  provide  fuD 
voting  representation  in  Congress  for 
the  people  of  the  District  of  Columbia. 
I  am  glad  to  say  that  the  resolution  was 
overwhelmingly  approved  by  a  vote  of 
27  to  6. 

An  excellent  editorial  was  published 
in  the  Washington  Post  that  day  which 
urged   such  action   and  strongly  sup- 
ported the  effort  to  give  full  representa- 
tion in  the  House  and  Senate  to  District 
of  Columbia  residents.  I  ask  that  it  be 
Included  in  the  Record  for  the  informa- 
tion of  my  colleagues. 
(Prom  the  Washington  Post.  Jan.  31,  1978) 
VoTiNo  ro«  THE  Vote  roa  the 
DisTMCT  or  Columbia 
Every  now  and  again  over  the  last  cen- 
tury,   we've    suggested    that    Congress    con- 
sider rectifying  an   old  oversight   that   has 
shut  out  a  respectable  number  of  American 
citizens  from  Its  legislative  doings— namely. 
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the  people  of  the  DUtrict  of  Columbia 
who  are  without  full-fiedged  senators  and 
representatives.  Today,  as  the  House  Judici- 
ary Committee  meets  to  act  on  a  proposed 
constitutional  amendment  providing  con- 
gressional representation,  we  won't  rehash 
the  more  familiar  argumenU  for  extending 
this  democratic  right;  by  now,  most  mem- 
bers have  heard  them. 

Indeed,  most  members  of  Congress  do  ac- 
knowledge the  right  of  the  District's  reel- 
dente  to  representation  In  the  House— It's 
the  Senate  that  has  been  a  sticking  point. 
By  and  large,  this  opposition  has  focused  on 
language  in  the  Constitution  providing  that 
"no  State,  without  ita  consent,  shall  be  de- 
prived of  its  equal  suffrage  In  the  Senate." 
But  during  the  House  hearings  last  fall, 
there  was  extensive  testimony  from  consti- 
tutional scholars  who  saw  no  problem  with 
thU  clause.  Among  them  was  Charles  Alan 
Wright  of  the  University  of  Texas,  who  pre- 
dicted that  any  challenge  to  the  proposed 
amendment  based  on  this  clause  would  fall. 
"It  seems  to  me  that  the  clear  purpose  of 
that  clause  was  to  ensure  that  the  Oreat 
Compromise  would  not  be  undone  and  that 
representation  in  the  Senate  would  not  be 
put  on  the  basis  of  population,"  he  stated. 
"That  purpose  is  not  compromised  by  allow- 
ing the  District  to  have  two  senators  any 
more  than  it  Is  when  a  new  state  Is 
admitted." 

Similarly,  Prof.  Stephen  A.  Saltzburg  of 
the  University  of  Virginia  Law  School  testi- 
fied: "To  be  candid,  I  find  this  argument 
to  be  nonsense.  .  .  Nothing  in  the  language 
of  this  Article  states  that  the  Constitu- 
tion cannot  be  amended  to  give  entitles 
other  than  states  voting  power  in  the  Sen- 
ate. All  that  Is  required  is  that  a  state  have 
an  equal  vote.  If  the  Dtatrlct  is  given  two 
senators,  no  state  is  In  an  unequal  position 
when  compared  to  any  other  state  or  to 
the  District."  For  that  matter,  if  the  DU- 
trict were  given  representation  in  the  House 
but  not  the  Senate,  the  balance  of  the  two 
Houses  of  Congress  would  be  upset. 

But  the  underlying  reasons  for  opposing 
District  representation  in  the  Senate  have 
more  to  do  with  politics  than  constitutional 
history.  For  one  thing,  many  Republicans 
see  the  change  as  an  automatic  addition  of 
two  Democrata.  Others  in  the  club  of  100 
aren't  anxious  to  have  their  relative  influ- 
ence diminished.  Who  knows,  before  we're 
through  somebody  may  even  argue  that  a 
limit  of  100  senators  is  a  necessary  part  of 
the  conversion  to  a  metric-decimal  system. 
In  any  event,  there  does  seem  to  be 
strong  Interest  this  year  in  approving  full 
voting  representation.  President  Carter  has 
endorsed  It  not  just  as  a  matter  of  local 
Interest,  but  also  as  a  part  of  the  adminis- 
tration's human-rights  commitments.  More- 
over, support  for  full  representation  was  in- 
cluded in  the  1976  platforms  of  the  Demo- 
cratic and  Republican  parties.  Also  in  1976, 
a  majority  of  the  House — nearly  the  neces- 
sary two-thirds — voted  for  a  proposed 
amendment.  This  time.  Congress  should 
finish  the  Job.  The  best  sendoff  would  be  a 
resounding  committee  vote  this  morning  for 
nothing  less  than  full  representation  in  the 
House  and  Senate. 


A   HERO   OF   TWO   WORLDS 


HON.  JAMES  J.  DELANEY 

or    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  DELANEY.  Mr.  Speaker,  In  addi- 
tion to  having  brought  to  mind  the  debt 
of  gratitude  we  owe  President  Lincoln, 
this  past  Sunday  marked  the  anniversary 
of  the  birth  of  one  of  our  greatest  Revo- 
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lutlOTiary  War  heroes,  Gen.  Thaddeus 
Kosciusko. 

Upon  his  own  resolve  and  at  consider- 
able personal  expense,  Kosciusko  Jour- 
neyed to  America  from  his  native  Poland 
to  make  whatever  contribution  he  could 
to  the  fight  for  liberty.  Upon  arriving 
In  Philadelphia  in  1776,  he  was  immedi- 
ately commissioned  a  colonel  of  Army 
Engineers  in  the  Continental  Army  and 
engaged  by  the  Philadelphia  Defense 
Committee  to  assist  in  the  fortification 
of  the  Delaware  River.  During  the  course 
of  the  war  he  served  with  distinction  in 
the  Carollnas,  and  in  the  battles  of  New 
York  and  Yorktown. 

In  my  home  State  of  New  York,  Gen- 
eral Kosciusko  made  a  formidable  and 
lasting  contribution  to  America's  mili- 
tary security  by  designing  and  engineer- 
ing the  military  defenses  of  West  Point. 

Returning  to  his  native  Poland  in  1784, 
Kosciusko's  thirst  for  freedom  could  not 
be  quenched.  Following  the  second  parti- 
tion of  Poland  in  1794.  he  led  a  national 
uprising  which  was  temporarily  suc- 
cessful in  stemming  the  flood  of  Russian 
Invaders.  This  heroic  fight  for  liberty 
against  overwhelming  odds  was  charac- 
teristic of  Kosciusko  and  typical  of  his 
spirit.  Another  great  champion  of  free- 
dom. Thomas  Jefferson,  once  said  of 
him: 

He  Is  as  pure  a  son  of  liberty  as  I  have 
ever  known,  and  of  that  liberty  which  is  to  go 
to  all,  and  not  to  the  few  or  rich  alone. 

Mr.  Speaker,  my  constituents  and  I  are 
proud  to  have  a  bridge  honoring  this 
great  Polish-American  "hero  of  two 
worlds"  in  our  congressional  district. 
That  it  spans  the  border  between  Brook- 
lyn and  Queens  symbolizes  how  General 
Kosciusko's  love  of  freedom  forms  a  bond 
of  friendship  between  Americans  and 
Poles  even  today. 


REFORM  OF  THE  VETERANS' 
PENSION  PROGRAM 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  iS,  1978 

Mr.  DRINAN.  Mr.  Speaker,  last  week 
the  Veterans'  Affairs  Subcommittee  on 
Pension  and  Compensation  held  hear- 
ings on  the  World  War  I  Pension  Act  and 
other  pension  reform  proposals.  As  a  co- 
sponsor  of  legislation  to  provide  an  un- 
restricted pension  for  World  War  I  vet- 
erans and  their  widows  as  well  as  meas- 
ures to  preclude  social  security  increases 
from  serving  as  a  basis  for  reduction  in 
pension  benefits,  I  was  pleased  to  sub- 
mit a  statement  to  the  subcommittee : 
Tebtimont  or  Congressman  Robert  F.    ^ 

I>UNAN 

Mr.  Chairman:  I  thank  the  Subcommittee 
for  holding  these  long-awaited  bearings  on 
the  World  War  I  Pension  Act  and  other  pen- 
sion reform  legislation.  Less  than  one-fourth 
of  the  4,744.000  Americans  who  served  dur- 
ing World  War  I  survive  today.  These  vet- 
erans average  79  years  of  age.  They  do  not 
comprise  a  large  or  aggressive  constituency 
knd  unfortunately,  too  often  in  the  past 
their  concerns  have  been  obscured  by  the 
need  to  attend  to  larger  Issues.  Congressman 
Olenn  Anderson  la  to  be  commended  for  his 
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untiring  efforta  In  focusing  our  attention  on 
the  plight  of  World  War  I  veterans  and  their 
widows  and  his  introduction  of  the  World 
War  I  Pension  Act. 

In  considering  the  merits  of  H.R.  9000  of 
which  I  am  a  cosponsor,  we  should  remem- 
ber that  most  of  the  World  War  I  veterans 
retired  nearly  fifteen  years  ago  when  public 
and  private  pension  plans  were  not  as  good 
as  they  are  today.  It  was  only  In  1974  that 
the  Congress  enacted  legislation  which  for 
the  first  time  placed  protections  in  law 
against  the  loss  of  private  pension  benefita. 
Additionally,  besides  serving  in  a  war  which 
involved  primitive  warfare  by  current  stand- 
ards and  accompanying  greater  personal 
hardship  and  risk,  upon  their  homecoming 
these  veterans  faced  another  sort  of  'war' 
with  the  Great  Depression.  There  were  far 
fewer  opportunities  than  those  which  existed 
for  veterans  returning  from  later  conflicts. 

I^ren  In  their  veterans'  beneflts,  World 
War  I  veterans  did  not  enjoy  beneflts  com- 
parable to  later  day  veterans.  There  was  no 
program  of  educational  assistance,  there  was 
no  special  effort  to  assist  In  employment  and 
there  was  no  system  of  V.A.  medical  care  as 
exists  today.  In  Massachusetts  the  average 
annual  Income  of  World  War  I  veterans 
receiving  pension  is  estimated  to  be  $2300 
excluding  their  veterans  pension.  This  means 
that  the  yearly  income  of  a  World  War  I 
vetersji  and  his  spouse  totals  on  the  average 
under  $5,000.  Massachusetta  has  one  of  the 
highest  cost-of-living  rates  for  an  elderly 
couple.  The  situation  is  more  bleak  for  a 
World  War  I  widow  whose  annual  Income  is 
often  times  as  low  as  $4300. 

Providing  an  unrestricted  pension  beneflt 
of  $150  a  month  for  a  World  War  I  veteran 
or  his  widow  is  not  a  special  privilege.  Enact- 
ment of  the  World  War  I  Pension  Act  will 
serve  to  bring  the  treatment  of  World  War 
I  veterans  and  their  widows  to  a  point 
approaching  equity  with  the  tienefits  veter- 
ans of  later  years  have  received. 

I  would  also  like  to  commend  the  Sub- 
committee for  Ite  initiative  In  proceeding 
with  legislation  to  reform  the  entire  pension 
program,  H.R.  10173.  In  recognition  of  the 
inadequacies  which  exist  in  the  present  struc- 
ture, the  Congress  requested  a  comprehen- 
sive review  and  evaluation  of  the  pension 
program  from  the  Veterans'  Administration. 
As  you  are  well  aware,  that  report  has  not 
yet  been  received  but  we  cannot  In  good  con- 
science delay  further  in  attending  to  this 
concern.  Each  year  at  this  time  we  all  hear 
from  older  veterans  or  their  widows  who 
have  experienced  a  reduction  in  pension  due 
to  the  last  year's  social  security  increases. 
We  are  asked  over  and  over  again  why  what 
Is  given  by  one  hand  of  the  federal  govern- 
ment is  taken  by  the  other.  This  problem 
warranto  a  permanent  solution.  Our  efforts 
In  the  past  to  off-set  social  security  In- 
creases through  an  Increase  in  the  income 
limitation  of  the  veterans'  pension  program 
has  not  solved  the  problem.  In  all  too  many 
cases  veterans  or  their  dependenta  are  still 
left  in  a  worse  financial  situation  in  terms 
of  total  income.  It  Is  estimated  that  80  per- 
cent of  those  eligible  for  veterans'  pension 
also  receives  social  security.  For  many  of 
these  people  these  two  benefita  are  the  sole 
means  of  support. 

HJl.  10173  calls  for  substantial  Increases 
in  the  rates  of  pension  and  also  provides  an 
automatic  cost-of-living  adjustor  In  the  pen- 
sion program.  Beneflciarles  of  veterans  pen- 
sion should  not  have  to  wait  each  year  until 
the  Congress  decides  whether  there  should 
be  a  cost-of-living  Increase  In  the  pension 
program  to  off-set  Infiatlon.  I  fully  support 
making  such  Increase  a  matter  of  law  as  it 
is  in  social  security  and  the  federal  pension 
program.  Yet  I  do  today  as  I  have  since  1972, 
urge  this  Subcommittee  to  consider  removing 
social  security  cost-of-living  increases  from 
consideration  as  income  in  the  pension  pro- 
gram.   When    the    Congress    provided    this 
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automatic  cost-of-living  adjustor  in  the  so- 
cial security  law  the  Intention  was  clear — 
beneflts  were  to  keep  pace  with  inflation. 
This  additional  beneflt  should  not  be  deemed 
additional  Income  with  the  result  of  serving 
as  a  basis  for  reduction  In  veterans'  benefita. 
It  Is  not  a  bonus  but  merely  allows  the  older 
citizen  to  continue  purchasing  the  necessi- 
ties be  or  she  needs  and  helps  offset  the  in- 
creased costa  of  food,  housing,  utilities,  etc. 
I  urge  this  Subcommittee  to  consider  a  dis- 
regard in  the  veterans'  pension  program  for 
social  security  cost-of-living  increases. 


LITHUANIAN  ANNIVERSARY 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Uii.  FLORIO.  Mr.  Speaker,  February 
16,  1978,  mswks  the  60th  anniversary  of 
the  reestablishment  of  the  independent 
state  of  Lithuania. 

On  this  date.  In  the  year  1918,  the  re- 
surgence of  an  independent  Lithuanian 
people  was  realized.  What  a  remarkable 
feat  this  was.  Since  its  first  historical 
recognition  as  a  nation  in  the  year  1009. 
much  of  the  history  of  Lithuania  has 
been  dominated  by  the  conquests  and 
seizure  of  control  of  the  nation  by  for- 
eign powers. 

Russian  domination  began  in  1795, 
and  continued  imtil  1915.  During  Rus- 
sia's long  occupation,  attempts  were 
made  to  replace  Lithuanian  language 
and  culture  with  Russian.  But  the  Lithu- 
anian people,  strong  in  their  faith  in 
their  God  and  their  nation,  refused  to 
accept  the  dismantling  of  their  national 
ways  and  traditions. 

While  Lithuanian  faith  remained  Im- 
penetrable, their  nation  was  ravaged  In 
the  destruction  of  the  First  World  War. 
But  the  close  of  the  conflict  found  Lith- 
uania in  a  most  favorable  political  po- 
sition. Negotiations  with  the  German 
state  resulted  in  the  birth  of  a  sovereign, 
wholly  independent  state  of  Lithuania, 
with  its  centrally  formed  government 
based  on  strong  democratic  principles. 
February  16,  1918,  Lithuanian  Inde- 
pendence Day,  will  forever  be  celebrated 
by  Lithuanians  and  freedom-loving  peo- 
ples throughout  the  world. 

The  following  years  found  Lithuania 
accepted  as  a  sovereign  state  in  the 
League  of  Nations,  and  a  permanent 
constitution  was  adopted  which  accorded 
a  republican  form  of  government  and 
preserved  the  freedoms  of  speech,  assem- 
bly, and  religious  expression. 

And,  fiiiaUy,  before  the  eyes  of  the 
world,  Russia  in  1920  signed  a  peace 
treaty  with  Lithuania,  recoenizing  it  as 
an  independent  nation  and  dissolving 
forever  any  rights  of  sovereignty  over  it. 

A  free  and  Independent  Lithuania 
fiourlshed.  Land  reform  programs  al- 
lowed a  vast  number  of  Lithuanians  to 
own  and  farm  the  countryside  Industrial 
enterprises  Increased  a  thousandfold, 
and  educational  opportunities  were 
expanded. 

World  War  H  quickly  dissipated  the 
momentum  of  progress  the  nation  was 
on.  Once  again,  Lithuania  was  engulfed 
by  invading  armies.  Soviet  occupation 
prevailed  and  In  1940  Lithuania  was  de- 
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Glared  a  constituent  republic  of  the 
U.S.SJl.  by  the  Supreme  Soviet  In 
Moscow. 

The  protests  of  the  Lithuanian  people 
were  strong.  It  Is  estimated  that  more 
th&n  30.000  freedom-flghtlng  Lithuani- 
ans were  deported  to  Siberia,  and  many 
n\ore  thousands  were  executed.  Finally 
the  close  of  the  war  found  Lithuania 
firmly  behind  the  Iron  Curtain. 

News  from  Lithuania  is  now  censored 
as  controlling  bureaucracies  from  Mos- 
cow now  dictates  that  nation's  course. 
Stripped  of  its  cultural  and  political  In- 
dependence, and  of  basic  rights  that  all 
free  men  exercise,  Lithuania  and  Lithua- 
nian peoples  throughout  the  world  still 
niarlc  February  16  as  their  day  of  inde- 
pendence. Llthimnia  keeps  alive  a  spark 
of  freedom  in  the  very  face  of  Soviet 
domination,  and  it  is.  Indeed,  a  very  small 
gesture  for  us  today  to  pay  tribute  to 
this  great  nation  and  Its  people. 


THE  WYOMING  VOICE  OP  DEMOC- 
RACY ESSAY  WINNER 


HON.  TENO  RONCALIO 

or   WTOBCIMO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
pleased  to  submit  for  Inclusion  In  the 
Record,  an  essay  written  by  Steven  R. 
Peck,  winner  of  the  Wyoming  VFW 
Voice  of  E>emocracy  scholarship  pro- 
gram. Steven's  essay  is  an  articulate 
statement  on  the  rights  and  responsi- 
bilities of  all  Americans. 

Steven  is  the  son  of  Robert  and  Cor- 
delia Peck  of  Rlverton.  Wyo.  His  father. 
Robert,  is  publisher  of  the  Rlverton 
Ranger.  Steven  is  al.<!0  planning  a  career 
In  journalism.  He  is  currently  editor  of 
the  Rlverton  High  School  newspaper, 
active  in  the  high  school  band,  and  his- 
tory and  foreign  language  clubs.  His 
Interests  range  from  tennis,  golf,  to  jazz, 
fishing,  and  filmmaking.  Encouraged  by 
his  accomplishments  in  both  the  Na- 
tional Forensics  League  and  the  Thespi- 
an Society,  Steven  is  making  a  bid  for 
the  State  president  of  Wyoming  Thes- 
pian Society.  His  work  follows: 

VOICE    or    DEMOCRACY    SCHOLAKSHIF    PROGRAM 

American  poet  Delmore  Schwartz  once 
said,  "In  dreams  begin  responsibilities." 

This  is  perhaps  the  single  most  repre- 
sentative Ideal  of  America  ever  expressed, 
for  nothing  so  typifies  the  way  of  life  we  en- 
joy In  this  country.  Having  a  dream,  some- 
thing to  strive  for,  automatically  commits 
one  to  take  the  responsibility  to  reach  his 
goal.  ThU  has  literally  been  the  foundation 
and  the  backbone  of  the  United  States  of 
America. 

For  without  dreams,  and  the  responsibil- 
ities stemming  from  them,  we  would  have 
nothing.  The  United  SUtes  would  still  be 
under  the  tyrannical  rule  of  oppressive  mon- 
archs  who  knew  nothing  of  the  dreams  of 
their  people.  Fortunately,  a  few  brave  men 
and  women  had  the  dream  of  freedom  and 
equality,  and  were  wUllng  to  accept  the  re- 
sponsibility of  making  that  dream  Into  real- 
ity. For  them  we  must  be  thankful.  They 
started  the  attitude  that  Americana  main- 
tain today. 

The  American  people  know  the  responsl- 
blUty  they  have  to  their  country  and  to  one 
another,   that   Instinctive   sense   of  fairness 
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and  understanding,  from  which  the  world's 
greatest  nation  has  been  born.  The  images 
of  courageous  soldiers,  profound  statesmen, 
blue  skies,  and  majestic  mountains  are  the 
Images  that  people  around  the  world  have 
of  America. 

And  why?  Because  of  the  overriding  obli- 
gation to  honor,  sincerity,  and  justice  that 
Americans  take  pride  in  presenting  to  their 
neighbors.  Throughout  history  we  have  seen 
one  example  after  another  of  an  American 
who  would  give  up  everything  he  owned 
rather  than  surrender  his  right  to  honor  his 
country.  Prom  the  pilgrim,  to  Washington, 
Lincoln,  Roosevelt,  and  Kennedy,  we  find 
such  examples. 

But  the  greatest  and  most  frequent  ex- 
amples are  the  private  citizens,  who  don't 
act  for  the  glory  or  the  recognition  that 
some  receive.  They  work  themselves,  for 
their  own  pride,  for  their  own  happiness, 
for  their  own  security.  And  these  people  must 
be  the  most  glorious  examples  of  all. 

America  offers  things  that  no  other  coun- 
try can.  because  the  other  nations  have  not 
had  the  dreams  or  the  courage  to  make 
those  dreams  work.  Where  else  would  we  find 
such  stories  of  success  and  accomplishment 
as  In  our  country?  Only  In  a  nation  that 
took  the  time  to  weigh  Ito  obligations  to 
Its  people  and  to  try  to  fulfill  those  obli- 
gations. America  stands  out  as  an  example 
for  other  nations  to  follow.  Because  the  old 
saying  really  Is  true.  America  Is  crowned 
with  brotherhood  from  sea  to  shining  sea. 

The  standards  that  America  sets  for  Its 
people  are  high.  These  standards  are  set  so 
that  we  may  maintain  our  own  standards  of 
living,  speaking,  and  thinking  freely. 

My  responsibility  to  America,  as  Is  every 
citizen's  of  this  country.  Is  to  live  up  to 
these  standards  and  qualifications  that  my 
country  has  set  for  me.  no  matter  what 
they  may  be,  to  have  the  fortitude  to  dream 
and  suggest,  and  to  promote  my  country's 
Interests  In  the  best  way  I  can. 

And.  surely,  thta  Is  challenge  enough  for 
anyone. 
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all  Baltic  peoples.  For  only  in  the  free- 
dom of  all  men  is  any  man  truly  free. 


FREEDOM.  LIBERTY.  AND 
INDEPENDENCE 


HON.  JOSEPH  G.  MINISH 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  IS,  197 i 

Mr.  MINISH.  Mr.  Speaker,  February  16 
is  a  date  which  stirs  in  the  hearts  of 
Americans  of  Lithuanian  descent,  the 
memory  of  a  brave  nation's  quest  for 
independence  and  identity.  Sixty  years 
ago,  the  Lithuanian  people  declared  their 
Independence.  They  Immediately  began 
making  great  strides  toward  the  estab- 
lishment of  a  prosperous  lifestyle  for 
themselves,  b£^ed  on  the  principles  of 
freedom,  liberty,  and  Independence. 

Although  that  freedom  was  short  In 
duration— for  in  1940  the  Soviets  illegally 
declared  Lithuania  and  the  other  Baltic 
States  to  be  a  part  of  the  Soviet  Union — 
the  people  of  Lithuania  have  not  for- 
gotten the  fulfillment  they  had  found  in 
a  lifestyle  of  freedom. 

This  year,  particularly  in  view  of  the 
Belgrade  Conference,  the  free  world  must 
rise  together  in  condemnation  of  the 
suppression  of  individual  liberties.  Un- 
fortunately, imder  Russian  dominance, 
suppression  is  an  everyday  occurence.  We 
must  also  be  steadfast  in  our  protest 
against  the  refusal  of  the  Russians  to 
grant  the  basic  right  of  self-determina- 
tion to  Lithucuila,  Estonia.  Latvia,  and 


INTRODUCTION  BY  MR.  PRESSLER 
OF  THE  AMERICAN  AGRICULTURE 
MOVEMENT'S  POLICY  STATEMENT 


HON.  URRY  PRESSLER 

or   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENT A-nVBS 
Wednesday,  February  IS,  1978 

Mr.  PRESSLER.  Mr.  Speaker.  I  am 
inserting  in  the  Record  today  the  ofiBcial 
policy  statement  of  the  American  Agri- 
culture Movement,  for  the  benefit  of  my 
colleagues  who  may  not  be  sure  what 
the  American  Agriculture  Movement 
stands  for.  or  what  is  being  sought 
through  their  efforts. 

I  am  proud  of  the  American  Agricul- 
ture Movement  because  it  'jrlngs  atten- 
tion to  our  agricultural  problems.  I  rode 
In  the  tractorcade  in  Pierre,  S.  Dak., 
recently  and  I  sincerely  believe  the  mem- 
bers of  the  American  Agriculture  Move- 
ment here  In  Washington  have  been 
helping  us  by  making  all  Members  of 
Congress  aware  of  the  severe  problems 
that  our  farmers  and  ranchers  are  facing 
at  this  moment. 

The  policy  statement  that  follows 
makes  it  clear  that  U.S.  farmers  are  not 
looking  for  a  handout  or  that  they  are 
depending  on  the  Federal  Government 
to  bail  them  out.  What  the  members  of 
the  American  Agriculture  Movement  are 
demanding  is  equal  treatment  with  all 
other  sectors  of  our  economy  on  the 
domestic,  and  international  front. 
OrriciAL  Policy  Statemzkt  or  the 
American  Agricultcre  Movement 

We.  the  duly  constituted  delegates  of  the 
various  States,  sitting  In  concert,  do  hereby 
reiterate  the  following  platform  principles: 

1.  100  percent  of  parity  for  all  domestic 
and  foreign  used  and/or  consumed  agricul- 
tural products. 

2.  All  agricultural  products  produced  for 
national  or  International  food  reserve  shall 
be  contracted  at  100  percent  of  parity. 

3.  Creation  of  an  entity  or  structure  com- 
piled of  agricultural  producers  to  devise  and 
approve  policies  that  affect  agriculture. 

4.  Imports  of  all  agricultural  products 
which  are  domestically  produced  must  be 
stopped  until  100  percent  of  parity  Is 
reached;  thereafter.  Imports  must  be 
limited  to  the  amount  the  American  pro- 
ducers cannot  supply. 

5.  All  announcements  pertaining  to  any 
agricultural  producing  cycle  shall  be  made 
far  enough  In  advance  that  the  producer 
win  have  adequate  time  to  make  needed 
adjustments  In   his  operation. 

The  above  five  points  nurtured  this  move- 
ment from  the  beginning  and  has  continued 
to  be  the  rally  point  that  has  pulled  the 
grass  roots  farmers  of  this  nation  together 
as  never  before.  We  have  not  officially  varied 
from  these  points  from  the  beginning  and 
are  not  with  this  submission  varying  our 
original  position.  Attached  U  an  official 
policy  statement  of  the  American  Agricul- 
ture Movement. 

We  of  the  American  Agricultural  Move- 
ment recognizing  the  economic  plight  of 
the  nation  as  a  whole  and  of  the  farm  sector 
In  particular,  do  hereby  respectfully  demand 
of  Congress  legislation  consistent  with  the 
following : 

I.  100  percent  of  parity  for  all  agricultural 
products  at  the  market  place.  Such  product 
pricing  shall  be  tied  to  law. 

Parity  is  not  a  revolutionary  concept.  It 
really   means  equivalent  buying   power  for 
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the  family  farmer  who.  in  the  final  analysis. 
U  the  source  of  wealth  In  this  country. 

100  percent  of  parity  U  not  a  handout. 
It  Is  an  investment.  Without  It.  the  family 
farm  system  of  agriculture  In  this  country 
will  disappear  and  the  ultimate  cost  to  so- 
ciety will  be  Immeasurable.  It  allows  the 
producer  to  keep  pace  with  his  cost  of 
production. 

II.  All  strategic  reserves  for  national  or 
international  purposes  shaU  be  purchased 
at  100  percent  parity. 

III.  An  entity  or  structure  of  grower- 
producer  representation  which  consist  of  a 
grower-producer  elected  from  each  Stat* 
shaU  be  set  up  within  the  Department  of 
Agriculture.  Qualified  grower-producers  shall 
be  the  qualified  voters  in  such  elections. 

The  duties  of  the  Board  shall  be  clearly 
defined.  It  shall  review  import-export  policy 
and  trade  agreements  and  make  recommen- 
dations for  policy  adjustments  where 
applicable. 

If  necessary,  the  Board  shall  formulate  a 
system  of  controls  on  a  commodity  basis. 
The  three  basic  control  mechanisms  shall  be: 

A.  Quota  Marketing  Control 

B.  Acreage  Production  Control 

C.  Import  Control 

Commodity  groups  shall  have  the  option  to 
choose  their  control  method  by  referendum. 
The  existing  machinery  of  the  ASCS  shall  be 
used  to  Implement  the  control  system  chosen. 

IV.  Immediate  Import  restrictions  shall 
be  placed  on  all  agricultural  products  which 
are  currently  depressing  domestic  markets 
below  parity  levels. 

The  Board  shall  have  Immediate  access  to 
all  Import  and  export  Information,  Includ- 
ing the  most  current  supply  and  demand 
projections  for  all  countries  with  which  we 
trade.  With  this  Information  the  Board  shall 
determine  commodity  needs  and  thereby 
Initiate  the  selected  controls  on  domestic 
production. 

The  Board  shall  also  have  the  power  to 
bargain  with  potential  customers  for  over- 
seas sales  or  trade. 

V.  All  announcements  pertaining  to  any 
agricultural  producing  cycle  shall  be  made 
far  enough  In  advance  that  the  producer 
will  have  adequate  time  to  make  needed 
adjustments   In  his  operations. 

The  American  Agriculture  Movement  be- 
lieves these  demands  to  be  In  keeping  with 
the  original  intent  of  the  Department  of 
Agriculture's  founders. 

The  American  Agriculture  Movement  fur- 
ther believes  that  the  implementation  of 
these  five  points  would  have  a  positive  Im- 
pact on  the  following : 

1.  Unemployment — We  will  recreate  pur- 
chasing power  In  the  agriculture  sector.  Ag- 
riculture directly  or  indirectly  consumes  a 
large  part  of  our  nation's  manufactured 
goods.  When  we  can  buy,  labor  can  build. 

2.  Balance  of  Trade — Agricultural  products 
make  up  a  large  portion  of  our  export  market. 
At  100  percent  parity  for  exports  our  trade 
deficit  would  be  reduced  by  several  billion 
dollars. 

3.  National  Budget  Deficit— By  putting 
people  to  work  and  at  the  same  time  put- 
ting net  return  In  agriculture,  added  re- 
venue to  the  national  treasury  Is  Inevitable. 

The  American  Agriculture  Movement  re- 
spectfully requests  Congress  to  Immediately 
draw  upon  its  vast  and  competent  resources 
of  knowledge  and  manpower  to  draft  legisla- 
tion Implementing  these  requests.  We  offer 
our  services  in  any  way  that  may  be  helpful. 

We  strongly  urge  that  you  fully  accept 
the  great  responsibility  you  share  with  us 
and  respond  accordingly. 

Addendum  Position  Statement  No.  1 

In  the  event  these  policy  statements  do  not 

produce  a  law  addressing  Itself  to  the  five 

points  by  planting  time  for  the  1978  harvest 

and  no  direct  relief  Is  provided  by  the  Ad- 
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ministration  or  Congress,  the  following  pro- 
vision shall  be  effective : 

Grower-producers  following  the  recom- 
mendation of  American  Agriculture  Move- 
ment for  reduction  of  normal  croplands  shall 
be  reimbursed  by  the  VS.  Treasury  for  their 
loss  of  production. 


THE  TRUTH  SLOWLY  COMES  OUT 
ON  THE  $11.5  BILLION  COST  OF 
THE  PANAMA  TREATIES 


HON.  ELDON  RUDD 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  IS,  1978 
Mr.  RUDD.  Mr.  Speaker,  the  adminis- 
tration has  been  caught  lying  to  the 
American  people  about  the  cost  of  the 
proposed  new  Panama  Canal  treaties, 
but  the  truth  is  slowly  beginning  to  come 
out.  ,     ^ 

President  Carter  has  repeatedly  In- 
sisted that  the  treaties  would  not  cost 
the  American  taxpayers  a  single  dollar. 
We  have  known  that  this  Is  not  true. 

Now  the  administration  has  reluc- 
tantly acknowledged  in  a  letter  to  Mem- 
bers of  the  U.S.  Senate  that  the  treaties 
will  require  $633  million  in  appropriated 
funds  and  lost  revenue  to  the  taxpayers. 
This  letter  was  signed  by  Secretary  of 
State  Cyrus  Vance,  Secretary  of  Defense 
Harold  Brown,  and  Secretary  of  the 
Army  Clifford  Alexander. 

The  $633  million  in  direct  costs  to  the 
taxpayers  would  Include: 

The  sum  of  $350  million  to  pay  for 
merger  of  canal  administration  and  de- 
fense activities,  assumption  of  nonreim- 
bursable health,  education,  and  other 
support  functions  in  the  Canal  Zone,  and 
early  retirement  forced  by  the  treaties 
for  many  U.S.  employees; 

The  sum  of  $240  million  in  lost  Interest 
payments  to  the  U.S.  Treasury  once  the 
U.S.  Panama  Canal  Company  is  abol- 
ished and  replaced  by  a  Government 
agency  to  run  the  canal.  This  Interest  Is 
for  the  continuing  U.S.  investment  in  the 
company,  apart  from  the  cost  of  canal 
construction,  amounting  to  about  $319 
million. 

The  sum  of  $43  million  for  relocation 
of  certain  defense  Installations,  which 
the  United  States  will  be  forced  to  aban- 
don \mder  the  treaties,  over  the  next  3 
years. 

Mr.  Speaker,  these  direct  taxpayer 
costs  of  the  proposed  new  Panama  Canal 
Treaties  do  not  Include  the  following 
other  costs  to  the  American  people: 

The  sum  of  $10  bUllon  for  giveaway  of 
the  canal  and  its  facilities.  (This  is  the 
estimated  replacement  value  of  the  U.S. 
property  to  be  turned  over  to  Panama  If 
the  treaties  are  ratified) ; 

An  additional  $454  million  In  planned 
U.S.  capital  improvements  to  the  canal 
and  Canal  Zone  after  U.S.  sovereignty 
and  control  of  the  canal  has  been  given 
to  Panama ; 

Another  $345  million  In  U.S.  foreign 
aid,  military  sales,  and  credits  that  the 
administration  has  promised  to  Panama 
Dictator  Omar  Torrljos  as  a  side  agree- 
ment to  the  treaties ; 

Between  $15  to  $30  million  of  addi- 
tional  costs    to    American    consumers, 
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forced  by  the  anticipated  30  to  60  per- 
cent Increase  In  canal  tolls  for  shippers 
of  goods  to  American  markets  If  Panama 
ever  takes  over  the  waterway. 

I  believe  that  administration  estimates 
of  higher  tolls  and  higher  consumer  costs 
because  of  Increased  canal  tolls  are  way 
low.  The  Torrljos  regime  has  a  giant 
shopping  list  of  projects  that  they  hope 
to  pay  for  from  canal  revenue  if  Panama 
takes  over  the  canal.  I  believe  tolls  would 
have  to  be  increased  a  minimum  of  60 
percent  to  pay  for  these  projects  and 
keep  the  canal  maintained  and  operating 
eCQclently. 

Mr.  Speaker,  these  estimated  costs  of 
the  proposed  Panama  Canal  Treaties  add 
up  to  $11.5  billion.  That  is  a  substantial 
cost  to  the  American  taxpayer.  This  cost 
amounts  to  $53.58  for  every  man,  woman, 
and  child  in  the  United  States,  and  about 
$110  for  every  taxpayer. 

It  Is  a  far  cry  from  not  costing  "a  sin- 
gle dollar,"  as  the  President  has  per- 
sistently maintained,  and  costing  every 
taxpayer  an  average  of  $110  to  give  away 
the  Panama  Canal. 

The  truth  is  that  the  proposed  Panama 
Canal  Treaties,  aside  from  threatening 
our  Nation's  strategic  well-being,  will  hit 
our  taxpayers  right  in  the  pocketbook. 

It  is  a  shame  that  the  swiministratlon 
was  not  honest  about  this  economic  im- 
pact of  the  proposed  treaties  from  the 
very  beginning. 

The  administration's  deception  and 
misstatement  in  Its  propaganda  cam- 
paign to  win  approval  of  these  question- 
able treaties  has  been  a  black  mark 
against  our  Government's  credibility  and 
the  public's  belief  in  the  Integrity  of  our 
national  leaders. 

I  hope  that  we  can  alleviate  this  seri- 
ous problem  by  making  the  truth  known 
to  the  American  people.  We  must  face 
up  to  the  economic  realities  of  the  pro- 
posed Panama  Canal  Treaties— not 
sweep  them  under  the  rug  as  the  Presi- 
dent and  other  treaty  proponents  have 
tried  to  do. 


TRIBUTE  TO  EDWARD  P.  COLBURN 


HON.  ROBERT  E.  BADHAM 

or   CALirORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 
Mr.  BADHAM.  Mr.  Speaker,  on  the 
4th  of  March  friends  and  colleagues 
of  Edward  P.  Colbum  of  Tustin,  Calif., 
will  gather  to  pay  tribute  to  this  man 
who  has  dedicated  his  life  to  the  service 
of  his  fellow  man.  The  occasion  wiU  be 
a  retirement  party  which  wUl  mark  the 
approach  of  his  retirement  from  active 
service  with  the  American  Red  Cross. 

Ed  Colbum 's  record  of  service  with  the 
Red  Cross  goes  back  over  35  years.  Dur- 
ing the  height  of  the  Second  World  War, 
Ed  Colbum  first  Joined  the  American 
Red  Cross  to  work  in  service  to  the  men 
and  women  of  our  armed  forces  and  their 
families.  As  a  member  of  the  national 
staff,  he  served  in  assignments  taking 
him  throughout  the  Westem  United 
States  and  to  Korea.  At  each  post  he 
devoted  himself  to  the  job  of  serving  his 
fellow  man. 
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In  1966  Orange  County.  Calif.,  was  for- 
tunate to  gain  the  services  of  Ed  Col- 
bum  as  manager  of  the  Orange  County 
chapter  of  the  American  Red  Cross.  He 
has  fulfilled  the  role  of  manager  of  our 
county  chapter  over  the  past  12  years 
making  a  substantial  contribution  to  the 
welfare  of  the  people  of  our  country. 

At  the  end  of  the  month  of  March  Ed 
Colbum's  career  of  service  will  be  at  an 
end.  But  those  who  know  him  know  that 
this  will  not  mark  the  end  of  his  dedica- 
tion to  service  nor  the  end  of  his  efforts 
to  improve  the  lives  of  those  who  live  in 
his  community.  I  am  proud  to  pay  tribute 
to  him  today. 


CARL  H.  SCHWARTZ,  JR. 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  after  44  years  of  dedicated  pub- 
lic service,  Mr.  Carl  M.  Schwartz,  Jr., 
most  recently  a  professional  staff  mem- 
ber of  the  Committee  on  Public  Works 
and  Transportation,  retired  at  the  end 
of  January  1978. 

On  behalf  of  the  Committee  on  Public 
Works  and  Transportation  I  wish  to  ex- 
press my  appreciation  for  the  more  than 
4  decades  of  outstanding  public  service 
that  Mr.  Schwartz  has  provided  to  the 
Nation. 

Mr.  Schwartz,  a  native  of  Fort  Wayne, 
Ind.,  earned  his  undergraduate  degree  in 
1932  from  the  University  of  Michigan, 
his  MBA  from  Columbia  University  in 
1933,  and  completed  his  university  train- 
ing, again  at  Columbia  University,  with 
his  Ph.  D.  in  economics  in  1938. 

Mr.  Schwartz  began  his  distinguished 
career  in  the  Federal  service  as  a  finan- 
cial analyst  with  the  Farm  Credit  Ad- 
ministration in  1934.  After  8  years  of 
work  on  essential  agricultural  domains 
programs  and  completing  the  require- 
ments for  his  doctorate,  he  Joined  the 
staff  of  the  Bureau  of  the  Budget,  Execu- 
tive OflBce  of  the  President,  where  he  was 
responsible  for  the  budget  and  program 
analysis  of  various  aspects  of  several  ex- 
ecutive agencies,  including  the  Depart- 
ments of  Agriculture  and  Interior,  as 
well  as  the  Army  Corps  of  Engineers  and 
Tennessee  Valley  Authority.  In  1952  the 
Bureau  of  the  Budget  underwent  a  ma- 
jor reorganization,  and  five  Budget  Ex- 
amining Divisions  were  established.  At 
that  time  Carl  Schwartz  became  chief 
of  the  Natural  Resources  Division  which 
included  the  above  agencies  as  well  as 
all  of  the  related  regulatory  and  other 
independent  agencies.  As  chief  of  the 
division  he  directed  a  staff  of  some  30 
professional  analysts  whose  role  is  to  re- 
view in  depth  the  budgetary  require- 
ments, legislative  proposals,  and  overall 
management  efficiencies  of  the  agencies 
assigned  to  the  division.  The  continuing 
review  of  the  examining  divisions  pro- 
vided the  basis  for  the  Bureau  of  the 
Budget's  recommendations  and  many 
executive  decisions. 
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Mr.  Schwartz  remained  in  his  role  as 
chief  program  director  in  the  natural 
resources  area  for  almost  20  years,  dur- 
ing which  time  he  was  primarily  respon- 
sible for  the  executive  branch  analytic 
support  for  all  significant  program 
changes  in  the  natural  resources  area — 
including  the  creation  of  such  major 
agencies  as  the  Environmental  Protec- 
tion Agency. 

Early  In  1970  Mr.  Schwartz  became 
director  of  the  OfBce  of  Management  and 
Budget,  the  successor  agency  to  the  Bu- 
reau of  the  Budget,  General  Government 
Division  which,  at  the  time,  was  respon- 
sible for  the  budget,  legislative  and  pro- 
gram analysis  of  the  Departments  of 
Commerce,  Justice  and  Treasury;   the 
General  Services  Administration,  Civil 
Service  Commission,  and  some  30  regu- 
latory and  other  independent,  agencies. 
After  his  retirement  from  the  Office  of 
Management  and  Budget  in  1971,  Carl 
Schwartz  joined  the  staff  of  the  Commit- 
tee on  Public  Works  and  Transportation 
where  he  made  many  significant  con- 
tributions    toward     streamlining     the 
management  of  the  committee's  interval 
operation  and  workload  during  a  period 
when  the  committee   was  assuming  a 
larger  jurisdictional  role  brought  about 
by  a  reorganization  of  the  House  com- 
mittee structure.  In  1974  Mr.  Schwartz 
joined  the  staff  of  the  newly  created 
House  Committee  on  the  Budget  where 
he  served  as  assistant  to  the-  Director  and 
was  largely  responsible  for  recruiting 
and  hiring  a  high  quality  professional 
staff.  In  1976  Carl  returned  to  the  Public 
Works  and  Transportation  Committee  to 
act  as  an  advisor  on  a  wide  range  of  com- 
mittee matters. 

Throughout  his  distinguished  career, 
Mr.  Schwartz  has  been  of  invaluable 
assistance  to  the  Congress  in  shaping 
legislation  for  the  development  and  con- 
servation of  the  water  and  related  land 
resources  of  the  United  States  and  his 
agency's  implementation  of  its  responsi- 
bilities In  this  extremely  important  area. 
In  a  more  personal  vein,  during  his 
long  service  at  the  Bureau  of  the  Budget, 
Mr.  Schwartz  was  extremely  helpful  to 
those  of  us  in  the  California  delegation. 
He  was  noted  for  his  quick  and  honest 
responses  to  our  requests.  Although  at 
times  there  were  honest  differences  of 
opinion  as  to  priorities  and  timing  of 
water  resources  development  projects,  it 
was  our  experience  that  Mr.  Schwartz 
was  understanding  and  completely  can- 
did in  his  dealings  with  us. 

Mr.  Schwartz  is  tlie  recipient  of  vari- 
ous scholarship  awards,  including  Phi 
Beta  Kappa  and  Phi  Kappa  Phi.  In  1965 
ha  received  the  Distinguished  Career 
Award  from  the  National  Civil  Service 
League. 

Mr.  Schwartz  is  married  to  Anne  Cal- 
lahan Schwartz,  his  wife  of  42  years. 
They  live  in  Alexandria,  Va.  He  has  one 
son,  Carl  Clinton  Schwartz,  now  residing 
in  Maryland. 

I  am  sure  that  my  colleagues  join  with 
me  in  this  expression  of  respect  and 
appreciation  with  the  knowledge  and  ex- 
pectation that  Mr.  Schwartz'  wise  coun- 
sel and  advice  will  still  be  available  to 
the  Congress  and  the  nation. 
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REWARDING  FAILURE  IN  ELEMEN- 
TARY  AND  SECONDARY  EDUCA'HON 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  we  are 
approaching  the  time  of  year  when  it 
is  the  duty  of  Congress  to  make  certain 
that  last  year's  appropriations  were 
well  spent,  and  to  cut  the  budgets  of  pro- 
grams and  agencies  that  have  failed. 
Once  again,  the  liberal  majority  will 
Ignore  that  duty.  Liberals  will  dump  tax- 
payers' money  Into  every  education  and 
welfare  boondoggle  they  have  created, 
regardless  of  last  year's  results,  or  of 
10  years'  results. 

I  would  like  to  give  here  one  of  many 
examples  from  last  year's  hearings,  to 
illustrate  what  a  complete  sham  these 
hearings  have  become.  On  March  21, 
1977,  the  House  Subcommittee  on  Ap- 
propriations for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare held  hearings  on  funds  requested 
for  elementary  and  secondary  educa- 
tion. 

Reasonably  enough,  Mr.  Flood,  the 
subcommittee  chairman,  began  by  stat- 
ing that  $22  billion  have  been  spent  on 
this  program  since  1966,  and  asking  what 
taxpayers  got  for  their  money.  The  Of- 
fice of  Education  reply  was  one  of  the 
most  impressive  exercises  in  evasiveness 
I  have  read  in  many  years  of  exposure 
to  experts  on  the  subject. 

I  would  like  to  share  this  verbiage 
with  you,  inserting  a  reminder  from  time 
to  time  what  the  question  was,  name- 
ly. "What  are  we  getting  for  our 
money"?: 

Answer.  Though  local  title  I  projects  may 
encompass  a  wide  variety  of  objectives,  in- 
formation from  a  number  of  different  sources 
indicates  that  the  area  of  greatest  emphasis 
has  been  instruction  In  basic  skills  at  the 
elementary  level  with  a  substantial  propor- 
tion of  this  devoted  to  reading.  Results  of 
audit  reports  and  State  title  I  evaluation 
reports  Indicate  that  this  emphasis  has  In- 
creased over  the  past  decade.  Information 
from  a  recent  NIE-supported  national  survey 
Indicates  that  almost  73  percent  of  the 
title  I  per  pupil  dollar  Is  expended  on  In- 
structional services.  Other  data  from  this 
survey  show  that  82  percent  of  title  I  students 
participate  in  a  reading  project  or  a  lan- 
guage-arts project  that  involves  reading  In- 
struction. Given  this  programmatic  emphasis, 
It  seems  fair  to  regard  Improvement  In 
reading  skills  as  one  of  the  primary  Indica- 
tors of  program  effectiveness,  especially  In 
the  elementary  grades.  Indeed,  most  of  the 
evaluative  evidence  In  the  State  and  local 
evaluation  reports  Is  comprised  of  reading 
test  scores. ..." 

As  this  discussion  rolls  on,  we  must 
remind  ourselves  periodically  that  the 
question  was  simple :  What  have  the  tax- 
payers gotten  for  an  expenditure  of  $22 
billion?  So  far,  not  a  word  has  been 
addressed  to  that  question.  Of  course, 
everything  said  so  far  could  simply  be 
a  lead-In  to  solid  information  later.  It 
could  be,  but,  as  we  will  see  as  we  proceed 
with  the  statement,  it  Is  not: 

The  emphasis  placed  upon  reading  does  not 
mean  that  only  reading  performance  should 
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be  considered  in  Judging  the  effectiveness  of 
title  I  projects;  however,  the  diversity  of 
other  kinds  of  student  outcomes  and  the 
measurement  problems  associated  with  them 
lisve  to  date  largely  ruled  them  out  as 
nation-wide  Indicators  and  restricted  their 
use  to  occasional  local  evaluations. 

With  respect  to  reading,  the  evidence  sug- 
gests that  in  elementary  schools,  title  I  has 
been  well-targeted  on  children  who  read 
poorly  and  title  I  Is  probably  having  a  posi- 
tive impact.  Educationally  disadvantaged 
children  usually  lose  ground  to  their  more 
advantaged  peers  as  they  progress  through 
school.  However,  poor  readers  who  received 
extra  attention  because  of  title  I  and  similar 
programs  tend  to  hold  their  relative  posi- 
tions between  fall  and  spring  and  on  some 
tests  they  gain  ground.  In  general,  then,  the 
reading  results  Indicate  modest  success  but 
with  much  work  still  to  be  done. 

The  question,  for  those  who  are  still 
trying  to  keep  track.  Is  whether  $22  bil- 
lion have  gone  down  a  rathole.  We  all 
knew  long  ago  that  if  a  teacher  stood 
over  a  slow  learner,  or  a  fast  one,  for  that 
matter,  he  would  temporarily  know  more 
than  he  would  otherwise.  But  there  is  no 
evidence  that  our  billions  of  dollars  have 
done  any  permanent  good  at  all,  even 
though  those  getting  the  money  are  do- 
ing the  evaluating.  The  most  those 
spending  the  funds  can  say,  is  that  it 
might  have  done  some  temporary  good 
in  education.  So  much  for  73  percent  of 
title  I  money  spent  on  reading.  So  much 
also  for  the  first  300  words  of  reply  to  a 
perfectly  straightforward  question. 

At  this  point  about  200  words  are  added 
about  27  percent  of  title  I  expenditures 
that  may  or  may  not  have  gone  into  food, 
clothing,  counseling,  or  transportation. 
Title  I  is  set  up  in  such  a  way,  it  says, 
that  it  is  impossible  to  know  how  these 
funds  were  actually  expended.  After  this, 
the  testimony  continues: 

Although  the  main  evaluative  Judgments 
about  the  effectiveness  of  title  I  should  be 
based  directly  upon  the  services  provided  to 
participating  children,  the  impact  of  the  pro- 
gram should  also  be  considered  in  a  large 
sense.  As  the  first  Federal  program  aimed  at 
Improving  the  education  of  disadvantaged 
children,  title  I  has  been  instrumental  In 
drawing  the  attention  of  educators  and  the 
public  to  the  plight  of  these  children.  Al- 
though the  problems  of  providing  an  ade- 
quate education  for  the  disadvantaged  have 
not  yielded  to  solution  as  swiftly  as  had  been 
hoped,  that  very  fact  has  led  to  further  ef- 
forts. States  have  Initiated  compensatory 
programs,  school  districts  have  tightened  up 
their  programs,  parents  have  become  more 
involved  In  their  children's  education,  and 
researchers  have  pursued  many  new  ap- 
proaches to  learning.  There  Is  much  greater 
national  consciousness  about  the  education 
of  disadvantaged  children  than  there  was  15 
years  ago  and  title  I  is  certainly  a  central 
feature  of  this  awareness.  Since  most  social 
problems  are  difficult  to  solve,  simply  keep- 
ing the  public's  attention  focused  on  the 
problem  Is  essential  to  progress. 

The  only  point  of  substance  made  here 
Is  that  the  main  gain  we  have  from  our 
$22  billion  expenditure  since  1966  has 
been  to  publicize  a  particular  kind  of 
education.  This  is  a  pretty  desperate 
attempt  at  justifying  the  program,  and 
any  sense  of  proportion  would  make  a 
laughing-stock  of  it.  According  to  na- 
tional income  accounts,  the  entire 
broadcasting    Industry    of    the    United 
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states,  radio  and  television  combined, 
amounted  to  less  than  $22  billion  in  the 
same  1966-76  period.  Had  we  dedicated 
those  $22  billion  to  advertising,  we  could 
have  monopolized  the  entire  broadcast- 
ing industry  day  and  night  and  year 
round  for  the  purpose  of  making  known 
the  educational  needs  of  deprived  stu- 
dents in  elementary  and  secondary 
education.  A  single  television  network 
dedicated  to  this  purpose  would  have 
done  more  to  publicize  these  needs  than 
the  Federal  program  has. 

Such  an  obviously  specious  argument 
as  the  provision  of  publicity  serves  only 
to  illustrate  how  utterly  lacking  in  any 
serious,  solid  results  title  I  expenditures 
have  been.  This  complete  vacuousness 
is  also  reflected  in  the  windup  of  the 
testimony : 

In  short,  does  the  provision  of  such  serv- 
ices to  children  who  would  not  otherwise 
receive  them  and  the  modest  success  to  date 
in  remedying  their  problems  as  well  as  the 
creation  of  a  national  awareness  that  chil- 
dren with  such  problems  are  deserving  of 
such  special  help,  Justify  the  expenditure  of 
nearly  822  billion?  The  Office  of  Education's 
response  Is  unequivocally  "yes,"  recognizing 
that  such  a  response  entails  a  Judgment 
concerning  the  value  of  enhancing  the  life 
chances  of  children  who  have  been  denied 
such  opportunities  in  the  past. 

We  have  here  a  program  which  has 
expended  more  than  $100  for  every 
man,  woman,  and  child  in  the 
United  States.  For  this,  we  get  a 
mishmash  of  verbiage  that  no  executive 
could  put  into  an  annual  report  without 
being  fired.  Stockholders  hearing  this 
sort  of  report  from  executives  on  a 
$1  million  expenditure  would  seriously 
consider  a  civil  suit.  But  we  are  talking 
about  22.000  times  that  much  money. 
This  is  money  for  which  Congress  is  as 
responsible  to  the  taxpayers  as  a  cor- 
porate board  of  directors  Is  to  stock- 
holders. 

The  liberals  discharged  this  respon- 
sibility by  increasing  the  elementary  and 
secondary  school  aid  budget  from 
$2,285,000,000  last  year  to  $2,735,000,000 
for  this  year. 

Taxpayers  are  so  burdened  by  taxes 
today  that  all  over  the  country  they  are 
voting  down  bond  issues  needed  to  keep 
local  schools  open.  Yet  the  liberal  major- 
ity feels  we  can  throw  away  almost  two 
and  three  quarters  billion  dollars  more 
on  a  program  which  does  education  no 
demonstrable  good  at  all.  I  cannot  help 
thinking,  Mr.  Speaker,  that  the  public 
is  not  going  to  put  up  with  this  sort  of 
thing  indefinitely. 

The  wastage  of  billions  of  tax  dollars 
is  a  serious  matter  in  a  time  when  Amer- 
ican taxpayers  are  staggering  under  the 
burden  we  have  put  on  them.  But  there 
is  a  serious  constitutional  question  in- 
volved here  as  well.  We  are  appropriat- 
ing billions  of  dollars,  not  on  the  basis 
of  any  results,  but  solely  because  these 
expenditures  are  recommended  by  the 
educational  administrators  who  run  the 
programs.  To  rely  unquestioningly  on 
the  opinions  of  educational  "experts"  for 
justification  of  educational  expenditures 
is  tantamount  to  abdicating  Congress 
congressional  duty  to  appropriate  money 
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to  those  experts.  Rule  by  "experts"  is  as 
much  a  violation  of  our  Constitution  as 
is  rule  by  any  other  unelected  group. 

It  Is  disturbing,  too,  that  the  experts  to 
whom  we  are  giving  the  power  of  appro- 
priation are  justifying  themselves  largely 
on  the  basis  of  the  failure  of  educational 
experts  in  general.  Great  play  is  made 
of  the  fact  that  disadvantaged  children 
are  doing  better  relative  to  "advantaged" 
ones.  But,  due  to  educational  methods 
being  pursued  today,  there  is  a  catas- 
trophic drop  in  the  performance  of  those 
so-called  "advantaged"  youngsters. 
There  appears  to  be  no  end  to  the  cycle: 
We  will  appropriate  more  billions  to  rem- 
edy the  falling  ability  of  our  children  to 
read,  and  oiu-  only  gain  will  be  the  sort 
of  gobbledegook  quoted  above  and  the 
demand  for  more  money.  As  scores  de- 
cline, if  present  trends  continue,  we  will 
lavishly  support  educational  incompe- 
tence without  question. 

We  carmot  indefinitely  continue  giv- 
ing educators  increased  appropriations 
so  that  they  can  compensate  for  errors 
they  made  in  the  first  place.  Our  in- 
creased title  I  budget  this  year  is  but  an- 
other example  of  the  liberal  education 
policy  of  rewarding  failure  and  of  blind- 
ly accepting  the  testimony  of  admin- 
istrators for  bigger  budgets  without  any 
results  to  justify  them. 

The  only  solution  is  that  we.  either  now 
or  a  hundred  billion  dollars  and  ten  mil- 
lion illiterates  from  now,  demand  sub- 
stantive results  from  educational  admin- 
istrators, or  else  get  rid  of  them.  The 
public  will  not  stand  for  our  indefinitely 
rewarding  incompetence,  in  education  or 
anywhere  else. 


VIC  SMIROLDO 


HON.  RICHARD  C.  WHITE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  WHITE.  Mr.  Speaker,  Congress  as 
a  major  American  institution  is  based 
on  a  solid  foundation  of  staff  members 
who,  by  their  expertise,  are  largely  re- 
sponsible for  the  technical  creation  of 
the  legislation  that  later  becomes  our 
body  of  American  statutory  law.  Such  a 
skilled  technician  was  the  chief  coimsel 
for  the  House  Post  Office  and  Civil  Serv- 
ice Committee,  Victor  Smiroldo,  who 
died  an  untimely  death  at  the  age  of  47, 
February  7,  1978.  His  passing  was  a  gen- 
uine shock  to  those  who  had  worked 
with  him.  He  was  not  only  a  careful  ad- 
ministrator of  the  House  Post  Office  and 
Civil  Service  Committee,  but  he  rendered 
spirit  and  vitality  to  its  proceedings.  We 
of  the  committee  knew  him  as  a  forward 
looking,  practical  lawyer  who  had  the 
rare  balance  of  political  and  public 
imderstanding.  He  was  an  outstanding 
staff  director,  to  whom  all  of  us  turned 
for  information  and  guidance  on  the 
committee  legislative  jurisdiction.  I  am 
sure  his  family  views  his  life  and 
achievements  with  pride,  and  appreci- 
ated his  human  understanding.  I  and 
others  who  knew  Victor  extend  our  con- 
dolences to  his  family  on  their  loss. 
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TRIPPING  ON  AMTRAK 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  VENTO.  Mr.  Speaker,  during  the 
past  few  months  we  have  all  heard  about 
the  problems  associated  with  Amtrak. 
I  am  certain  that  many  of  my  colleagues 
have  received  letters  from  constituents 
relating  their  experiences  in  riding 
Amtrak.  Stories  about  unhealed  or  non- 
air-conditioned  passenger  cars,  lengthy 
delays,  breakdowns,  outdated  schedules, 
lack  of  connecting  trains,  and  dis- 
gruntled passengers  are  all  too  common 
and  have  been  important  reasons  for 
Amtrak's  low  level  of  customers.  Obvi- 
ously, Amtrak,  in  coordination  with  Con- 
gress and  the  Department  of  Transporta- 
tion, must  act  to  correct  these  diflBculties 
if  we  are  to  have  a  viable  national  rail 
passenger  system. 

Despite  these  complaints,  there  still 
exists  a  significant  portion  of  our  popu- 
lation dedicated  to  passenger  rail  serv- 
ice. These  people,  if  given  the  opportu- 
nity, would  choose  train  service  over  any 
other  means  of  transportation. 

My  oflSce  has  been  inundated  with  let- 
ters and  calls  from  people  who  want  an 
efiQcient  and  effective  national  rail  pas- 
senger system  and  are  eager  to  utilize 
such  a  system.  For  many,  rail  service 
offers  an  inexpensive,  relaxing,  and  en- 
joyable journey.  It  avoids  the  monotony 
and  fatigue  of  the  auto,  the  impersonal- 
ity and  cost  of  the  airplane,  and  the 
cramped  quarters  of  the  bus.  Train  serv- 
ice allows  one  to  see  the  beauty  and 
diversity  of  the  coimtry,  to  meet  new  and 
interesting  people,  to  enjoy  new  ex- 
periences and  to  travel  in  a  relaxed  en- 
vironment. 

Mr.  Speaker,  while  our  past  discussions 
have  centered  around  the  current  prob- 
lems plaguing  Amtrak,  I  feel  that  Con- 
gress must  also  be  aware  of  the  positive 
benefits  that  have  been  raised  by  the 
users  of  Amtrak.  The  discussions  over 
the  profitability  and  efficiency  of  Amtrak 
are  a  necessary  step  in  our  efforts  to 
provide  the  public  with  a  viable  national 
rail  passenger  service.  However,  we  must 
not  restrict  our  considerations  to  eco- 
nomics alone  for  we  are  dealing  with 
people  and  a  public  service.  Any  discus- 
sion of  the  future  of  Amtrak  must  in- 
clude the  benefits  that  the  users  of  Am- 
trak gain:  Not  only  financial  benefits, 
but  intangible  benefits  as  well.  The  abil- 
ity to  travel,  to  meet  new  people,  to 
share  ideas  and  experiences,  and  tp  learn 
from  and  enjoy  the  diversity  of  this  coun- 
try and  its  people  should  play  a  role  in 
our  decisions  on  Amtrak.  For  this  reason, 
I  would  like  to  draw  my  colleagues'  at- 
tention to  a  recent  article  by  Robert 
Britton  in  MPLS  magazine.  In  this  arti- 
cle Mr.  Britton  eloquently  describes  some 
of  the  joys  and  benefits  that  can  result 
from  riding  Amtrak.  Benefits  that  I  hope 
we  will  remember  in  our  later  considera- 
tions of  the  future  of  this  country's  na- 
tional rail  passenger  system. 
The  article  follows : 
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Tripping  on  Amtrak 
By  Robert  Britton 
There  was  a  time  when  more  than  a 
hundred  trains  left  Minneapolis  and  St.  Paul 
dally,  Including  expresses  to  Montreal,  Kan- 
sas City  and  Portland,  and  locals  to  New 
Prague,  Northfleld,  Bralnerd  and  other  Min- 
nesota towns.  Today  there  are  two  dally  de- 
partures to  Chicago  (and  places  in  between) . 
two  westbound  to  Seattle,  and  a  dally  trip — 
heavily  subsidized  by  the  state  and  the  Upper 
Great  Lakes  Regional  Commission — to 
Duluth/Superlor. 

Although  Amtrak  on-time  performance  and 
most  roadbeds  are  being  Improv'e:!,  the  Min- 
neapolis-Chicago trip  now  takes  about  10 
hours,  half  again  as  long  as  the  old  400- 
mlnute  service.  The  ride  was  less  than  eight 
hours  until  the  raUroad  imposed  speed  re- 
strictions of  40  m.pJi.  between  Minneapolis 
and  Milwaukee  last  winter. 

Rather  than  bemoan  the  decline  of  pas- 
senger rail  service,  perhaps  we  ought  to  cel- 
ebrate the  fact  that  It  Is  still  possible  to 
experience  a  ride  on  the  rails  without  resort- 
ing to  hopping  freights.  The  basic  train  trip 
is  still  available  for  those  who  have,  or  can 
make,  the  time.  The  over-all  quality  of  the 
experience  almost  always  compensates  for 
the  Inevitable  Inefllciencies — long  waits  on 
the  reservation  phone  lines,  misinformation 
at  ticket  offices,  delays. 

On  the  train,  there  Is  room  to  move,  to  go 
someplace  else.  You  can  walk  a  block  or  more 
while  clicking  (or  lurching  on  the  rough 
stretches  of  track)  along  at  75.  If  you  hap- 
pen to  be  sitting  next  to  someone  you  don't 
like,  you  can  move  elsewhere:  to  the  dining 
car,  the  club  car.  or,  on  many  trains,  upstairs 
to  the  glassed-in  Vista  Dome. 

The  train  competes  well  on  price:  $32.50  to 
Chicago  versus  $50  one  way  on  the  silver 
bird.  There  are  also  U.S.A.  Railpasses  for  un- 
limited rail  travel.  It's  a  great  bargain  in  the 
off-season:  $185.  $250,  and  $295  for  the  14-, 
21,  and  30-day  passes,  but  the  prices  rise  to 
$290,  $365,  and  $420  for  summer  travel  (after 
May  15).  The  train  is  also  more  efficient  In 
energy  use  and  stingy  in  pollutant  emission. 
But  the  real  strength  of  the  train  U  In  the 
trip  experience.  The  ride  Is  nostalgia-bound, 
and  the  cues  are  abundant:  the  horn  walling 
on  a  summer  night,  engineers  in  striped 
overalls,  the  old  depots  In  yet  older  towns. 
The  train  rolls  through  the  past  and  present 
landscapes;  the  scenery  Is  rich  and  varied. 
On  the  ride  to  Chicago,  for  example,  the  train 
runs  along  the  Mississippi  River  valley  below 
the  bluffs  for  140  miles,  past  farms,  river 
towns,  and  orchards;  Into  hilly  "coulee  coun- 
try" near  La  Crosse  and  through  one  of  the 
Midwest's  few  tunnels;  past  the  neonlzed 
natural  wonder  of  Wisconsin  Dells;  near  the 
polished  golden  or  tarnished  green  spires  of 
South  Milwaukee's  huge  churches,  and  into 
the  almost  endless  suburbs  and  Industrial 
innards  of  Chicago.  A  friend  who  rides  trains 
frequently  In  the  East  disparages  the  ride, 
calling  It  a  trip  through  America's  backyards. 
Indeed,  it  is,  but  the  backyard  of  hanging 
laundry,  grimy  warehouses,  orderly  dairy 
farms,  or  the  sauerkraut  factory  in  Franks- 
vllle.  Wis..  Is  equally  part  of  the  American 
scene. 

The  Inner  environment  Is  likewise  enjoy- 
able. The  coaches  are  aging  but  have  been 
carpeted  and  reupholstered  since  1971,  and 
are  generally  clean.  On  the  Chlcago-Mlnne- 
apolis-Seattle  run  there  are  always  several 
Vista  Domes  for  a  better  look  at  the  scenery. 
Even  though  the  diner  has  lost  most  of  its 
elegance  and  is  yielding  to  increasing  stand- 
ardization, blandness,  and  mlcrowaved  frozen 
meals  (one  manifestation  of  the  lamentable 
trend  toward  alrlinlzatlon),  It  retains  some 
familiar  and  welcome  signs  from  the  past: 
flowers  on  the  tables,  linen,  orders  that  you 
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write  yourself.  Meals  are  of  variable  quality; 
on  recent  trips  I  have  endured  greyburgeri 
and  enjoyed  a  good  ham  dinner  as  North 
Dakota  wheat  fields  flashed  past.  Staff  is  still 
mainly  black,  both  in  the  galley  (where  char- 
coal-fired stoves  can  still  be  found)  and 
among  the  tables.  Walters'  balancing  acts  are 
still  of  circus  quality  and  the  service  is  mostly 
amiable. 

Fellow  travelers  also  provide  enjoymeut 
and  a  chance  to  learn.  The  passengers  are 
a  diverse  lot:  a  shopping  center  developer,  a 
Dutch  couple  touring  America,  grandmotherB 
bound  for  Spokane,  a  new  Harvard  graduate, 
and  always  a  complement  of  story-filled  rall- 
waymen  or  their  children,  riding  for  free.  The 
people  I  have  met  In  the  past  five  years  are 
reason  enough  for  riding  along. 

The  probable  venue  for  lively  conversation 
is  the  club  car  (beer  is  75  cents,  mixed  drinks 
are  $1.50) .  On  a  Chicago-Minneapolis  Empire 
Builder  (named  for  James  J.  Hill)  a  few 
months  ago,  the  Sunday  evening  club  car 
scene  was  more  exuberant  than  ever.  A  young 
Cuban-American  played  Chopin,  Jazz,  and 
'60s  rock  on  a  piano,  an  uncommon  but  wel- 
come fixture,  until  the  Pabst  drained  his 
fingers  near  Hastings.  A  GE  engineer  ex- 
plained railway  electrification  to  anyone  who 
cared  to  listen. 

Doc,  a  gasoline  truck  driver  from  La  Crosse 
kept  everyone  except  the  two  young  conduc- 
tors supplied  with  beer,  and  fielded  questions 
about  his  trade.  A  smalltown  Montana  wom- 
an explained  the  problems  of  adjusting  to 
life  In  Boston  (Paul  Theroux,  author  of  The 
Great  Railway  Bazaar  and  an  expert  observer 
of  rail  travelers  recently  called  Amtrak  "the 
last  word  In  truth  drugs"). 

Everyone  affirmed  belief  In  riding  the 
train:  we  had  the  time,  maybe  wanted  to 
save  some  money,  to  see  America  close  up 
and  thereby  appreciate  Its  vastness,  to  come 
to  know  other  people.  We  were  willing  to  put 
up  with  the  hassles.  By  riding  the  train  we 
sought  to  make  sure  that  the  last  American 
trains  didn't  get — as  Tom  Paxton's  "City  of 
New  Orleans"  concluded — "them  disappear- 
ing-rallroad  blues." 


KEEPING  THE  LID  ON  NATURAL  GAS 
PRICES 


HON.  JOSEPH  M.  GAYDOS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  GAYDOS.  Mr.  Speaker,  the  House- 
Senate  Conference  Committee  on  Ener- 
gy reportedly  is  nearing  agreement  on  a 
compromise  bill  involving  the  deregula- 
tion of  prices  on  natural  gas.  Since  that 
measure  will  come  before  the  House  for 
approval  I  thought  my  colleagues  might 
be  interested  in  the  results  of  a  recent 
survey  taken  on  this  question  among  the 
residents  of  the  20th  Congressional  Dis- 
trict of  Pennsylvania. 

A  compilation  of  more  than  13,000 
ballots  received  in  answer  to  my 
lightning  poll  revealed  an  overwhelm- 
ing majority  of  those  responding  want 
the  lid  kept  on  the  price  of  natural  gas 
and  oil.  As  a  matter  of  fact,  78  percent 
were  opposed  to  the  removal  of  controls, 
21  percent  supported  the  action  and  1 
percent  had  no  opinion  on  the  matter. 

It  was  obvious  from  comments  accom- 
panying the  ballots  that  many  people 
are  not  convinced  there  is  a  true  short- 
age of  these  fuels.  A  large  segment  indi- 
cated their  belief  that  such  shortages 
which  have  occurred  have  been  man- 
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made  or  contrived.  It  appears  most  peo- 
ple agree  that  deregulation  will  result 
In  higher  prices  but  many  do  not  accept 
the  explanation  the  additional  funds  will 
be  used  for  research  and  development  of 
new  sources  of  supply.  On  the  contrary, 
it  seems  the  consensus  of  opinion  was  the 
higher  prices  would  mean  only  greater 
profits  for  the  energy  producers. 

Mr.  Speaker,  in  view  of  the  adminis- 
tration's position  on  this  issue  I  have 
forwarded  the  results  of  this  survey  to 
the  President  for  his  attention  and  con- 
sideration. 


POLICE  HAVE  RIGHTS,  TOO 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  one  of  the 
first  bills  I  sponsored  in  Congress  was  the 
law  enforcement  officers'  bill  of  rights. 
The  overall  objective  of  the  legislation 
is  to  insure  that  members  of  the  law  en- 
forcement community  within  their  own 
departments,  are  guaranteed  of  the  same 
civil  and  political  rights  as  are  enjoyed 
by  all  other  Americans. 

Specifically,  the  bill  provides  that : 

Law  enforcement  personnel  have  the 
right  to  participate  in  pohtical  activities 
while  off  duty  and  out  of  uniform. 

Law  enforcement  officers  under  inves- 
tigation must  be  notified  from  the  out- 
set of  the  nature  of  the  complaint,  all 
complainants  as  well  as  those  who  wiU 
be  present  during  the  interrogation,  and 
their  legal  rights  including  the  right  to 
counsel. 

All  interrogations  must  be  conducted 
in  a  reasonable  manner  and  while  being 
conducted,  no  threats  of  disciplinary 
action  shall  be  made. 

The  complete  interrogation  proceeding 
must  be  recorded. 

A  law  enforcement  officer  must  be  no- 
tified and  given  reasons  for  any  punitive 
action  to  be  taken  against  him  prior  to 
the  effective  date  of  such  action. 

Another  key  provision  in  this  legisla- 
tion would  extend  to  law  enforcement 
oflBcers,  the  right  to  bring  civil  suits 
against  all  those  who  violate  their  rights 
under  the  "bill  of  rights."  In  this  vein, 
I  wish  to  submit  for  the  Record,  an  arti- 
cle which  appeared  February  5  in  the 
Washington  Post  discussing  the  new 
activism  of  law  enforcement  personnel 
in  filing  civil  suits  on  behalf  of  their 
rights.  It  is  a  heartening  development, 
one  which  should  stimulate  the  Con- 
gress to  provide  for  this,  as  well  as  the 
other  rights  specified  in  the  "bUl  of 
rights,"  through  legislation. 

I  am  pleased  to  have  57  cosponsors  to 
this  legislation  as  of  today.  I  urge  any  of 
my  other  colleagues  who  are  Interested 
to  contact  me. 

"Blite  Lib":  Police  Site  AsiTsrvE  Citizens 
(By  Stuart  Auerbach) 

A  Chicago  police  officer  was  awarded  $1,000 
after  suing  a  man  who,  he  said  had  falsely 
accused  him  of  soliciting  a  bribe  to  kill  a 
traffic  ticket.  In  Seattle,  a  policeman  won 
$10,000  damages  after  suing  a  man  who  shot 
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him  dtiring  a  routine  vandalism  Investiga- 
tion. 

And  In  Tucson,  a  poUce  officer  was  awarded 
a  total  of  $3,100  In  two  lawsuits — one  from 
a  man  who  stamped  on  his  foot  and  broke 
his  toe  while  he  was  trying  to  break  up  a 
barroom  brawl,  the  other  from  a  woman  who 
later  admitted,  and  wrote  a  letter  of  apology 
as  part  of  the  court  settlement,  that  she 
had  falsely  accused  him  of  fondling  her  dur- 
ing a  search. 

More  and  more  across  the  country,  police 
are  striking  back — ^filing  and  sometimes  win- 
ning civil  lawsuits  against  people  who  attack 
them  physically;  Insult  them  to  the  point 
of  libel  or  slander,  or  bring  spurious  charges 
against  them. 

Police  unions  are  pushing  this  new  mili- 
tancy, termed  "Blue  Lib;"  a  quarterly  maga- 
2:lne,  "The  Police  Plaintiff,"  lists  cases  and 
provides  tips  to  police  on  how  to  file  suits, 
and  rank  and  file  officers  are  embracing  It. 

"The  police  are  deciding  they  don't  have 
to  be  punching  bags  any  more,"  said  Frank 
G.  Carrlngton,  executive  director  of  Ameri- 
cans for  Effective  Law  Enforcement  (AELE) , 
a  Chicago-based  organization  that  Is  encour- 
aging the  suits. 

Carrlngton,  a  former  federal  law  enforce- 
ment official,  sees  his  lO-year-old  organiza- 
tion 8is  a  counterweight  to  the  American 
Civil  Liberties  Union,  which  has  filed  suits 
against  police  officers  on  behalf  of  citizens 
who  felt  they  were  wronged. 

"What  we  are  trying  to  do  is  make  people 
understand  they  can't  go  along  killing  and 
maiming  police  and  get  away  with  It,"  said 
George  J.  Franscell,  attorney  for  the  Los 
Angeles  Police  Protective  League. 

He  filed  about  30  cases  on  behalf  of  po- 
licemen last  year,  he  said,  compared  to  20  In 
1976.  Although  the  number  of  civil  suits  filed 
by  police  Is  still  small,  a  spot  check  of  law- 
yers and  police  officials  across  the  country 
showed  that  It  Is  growing. 

Each  major  city  has  at  least  two  or  three 
suits  filed  by  police  officers  each  year,  said 
Glen  R.  Murphy,  director  of  government  af- 
fairs and  legal  counsel  for  the  International 
Association  of  Chiefs  of  Police. 

"It's  not  a  large  number,"  he  said,  "but 
there's  no  question  It's  Increasing. 

"For  a  number  of  years  police  have  felt 
they  didn't  have  the  right  to  file  a  suit 
against  people  who  Injured  them.  It  was  con- 
sidered bad  form  within  the  department,  and 
In  some  cases,  an  officer  had  to  get  special 
permission." 

Now,  said  Robert  Gordon,  executive  direc- 
tor of  the  International  Conference  of  Police 
Association  representing  235,000  rank-and- 
file  officers  In  500  local  associations,  "We  are 
urging  our  people  to  do  It. 

"It  used  to  be  If  a  police  officer  was  brought 
up  on  false  charges  (departmental  or  crim- 
inal), he  would  let  It  go  if  he  was  cleared. 
Now  we  tell  them,  'go  after  those  people  (the 
accusers)  In  civil  suits.'  " 

Gordon  said  It  has  only  been  In  the  past 
three  years  that  courts  have  been  awarding 
damages  to  police  officers  in  cases  where  they 
have  been  physically  or  verbally  assaulted. 
Now.  as  word  of  court  victories  spreads,  more 
and  more  officers  are  filing  suits,  he  said. 

Arlington  Police  Sgt.  Robert  Drelscher, 
who  was  shot  In  the  head  by  one  of  three  men 
he  caught  In  a  robbery  attempt,  was  one  of 
the  first  to  win  a  court  suit.  He  was  awarded 
$150,000  damages  In  1976  when  he  sued  James 
Turner,  who  Is  currently  serving  a  40-year 
sentence  after  pleading  guilty  in  criminal 
court  to  armed  robbery  and  malicious  wound- 
ing charges. 

As  In  many  of  these  cases,  Drelscher  has 
not  collected  any  money  from  Turner.  But 
the  biggest  benefit  to  Drelscher,  said  his  at- 
torney, William  E.  Artz,  came  when  he  re- 
alized "Juries  do  Indeed  treat  officers  as 
human  beings.  He  thought  he  was  going  to 
lose  because  he  was  a  police  officer." 
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Moreover,  said  Artz,  there  Is  a  poealblllty 
Turner  may  Inherit  some  money  during  the 
20-year  life  of  the  Judgment.  When  Turner 
was  caught  he  was  driving  a  Lincoln  Con- 
tinental belonging  to  his  father,  Artz  said. 

Artz  said  he  has  refused  to  take  other  cases 
where  police  officers  have  been  lnj\ired  be- 
cause "I  felt  unless  there  Is  the  slightest 
hint  of  assets  It  really  becomes  an  academic 
exercise. 

"Lawyers  tend  to  shy  away  from  these 
kind  of  cases,"  he  continued,  "because  you 
are  not  going  to  pay  your  bills  with  them." 

Joel  Klnkelsteln,  attorney  for  the  U.S. 
Park  Police  union,  said  he  does  not  like  police 
plaintiff  cases  for  Just  that  reason. 

"How's  a  lawyer  going  to  be  paid?"  he 
asked.  "What  good  does  It  do  to  get  a  $150,000 
verdict  from  a  man  who  can't  pay?  An  awful 
lot  of  Judges'  time,  court  time  and  legal 
time  goes  down  the  drain  running  after  a 
pot  at  the  end  of  a  rainbow.  I  don't  think 
it's  worth   It." 

Franscell,  the  Los  Angeles  police  attorney, 
thinks  differently.  While  acknowledging  that 
officers'  suits  often  don't  get  a  large  amount 
of  money,  he  said  the  suits  are  Important  to 
show  that  people  can't  get  away  with  abus- 
ing police  officers. 

As  an  example  of  the  kind  of  cases  Los 
Angeles  police  officers  are  bringing,  "The 
Police  Plaintiff"  reported  three  cases  settled 
for  a  total  of  $11,650.  The  largest  settlement 
was  $10,000  from  a  doctor  who,  as  two 
officers  walked  up  to  his  green  Mercedes, 
sprayed  a  Mace-Uke  chemical  Into  their  eyes. 

"The  Police  Plaintiff"  Is  filled  with  exam- 
ples of  cases  won  and  lost — and  the  pitfalls 
of  bringing  civil  cases. 

It  Is,  the  Journal  pointed  out  In  an  Issue 
last  year,  near  Impossible  for  police  officers 
to  win  defamation  suits. 

"Law  enforcement  officers  are  defamed 
with  a  certain  regularity  as  a  result  of  the 
peculiar  nature  of  their  Jobs,"  a  feature 
article  said.  "Frivolous  accusations  of  police 
brutality,  citizens'  baseless  complaint  of 
■you're  a  disgrace  to  your  uniform,'  and 
cleverly  worded  newspaper  articles  loaded 
with  Innuendo  would  all  appear  to  be  wrongs 
without  legal  remedies." 


PERSONAL  STATEMENT 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  because 
of  previous  commitments,  I  was  absent 
on  February  9  and  14.  Had  I  been  pres- 
ent I  would  have  voted : 

"Nay"  on  roUcall  No.  52,  a  motion  to 
recommit  H.R.  3813.  the  Redwood  Na- 
tional Park  Act. 

"Yea"  on  roUcall  No.  53,  on  final  pas- 
sage of  H.R.  3813. 

"Yea"  on  roUcall  No.  54,  on  final  pas- 
sage of  the  conference  report  on  the  En- 
dangered American  Wilderness  Act. 

"Yea"  on  roUcall  No.  55  to  resolve  the 
House  into  the  Committee  of  the  Whole 
to  consider  the  Indian  Claims  Commis- 
sion Act  amendments. 

"Yea"  on  roUcaU  No.  56,  Mr.  Mc- 
Clory's  motion  to  instruct  the  House 
managers  of  the  conference  committee 
on  H.R.  7843,  to  insist  on  House  lan- 
guage providing  for  the  merit  selection 
of  district  judges. 

"Yea"  on  rollcaU  No.  57  to  resolve  the 
House  into  the  Committee  of  the  Whole 
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to  consider  H.R.  8336,  the  Chattahoo- 
chee River  National  Park. 

"Nay"  on  roUcaU  No.  58.  the  Sebelius 
amendment  to  H.R.  8336. 

"Yea"  on  rollcall  No.  59  on  final  pas- 
sage of  H.R.  8336. 

"Yea"  on  rollcall  No.  60  on  final  pas- 
sage of  H.R.  5503,  a  bill  relating  to  de- 
fense office  personnel. 


PEARSE  KERR'S  98  DAYS  IN  A 
NORTHERN  IRELAND  JAIL 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Febrtiary  15,  1978 

Mr.  EILBERG.  Mr.  Speaker,  last  No- 
vember I  had  the  thoroughly  heartwarm- 
ing experience  of  being  instrumental  in 
seciiring  the  release  from  a  Belfast  prison 
of  Pearse  Patrick  Kerr,  a  young  Amer- 
ican citizen  who  was  jailed  for  more  than 
3  months  before  the  British  authorities 
admitted  that  they  had  no  grounds  on 
which  to  hold  him  in  the  first  place. 

Pearse 's  plight  first  came  to  my  atten- 
tion when  the  Philadelphia  Daily  News 
reported  that  he  was  being  held  on 
charges  of  possession  of  a  firearm  or  imi- 
tation firearm,  and  membership  in  a  pro- 
scribed organization. 

The  17-year-old  Pearse,  who  grew  up 
in  Greater  Philadelphia  and  moved  with 
his  family  to  Northern  Ireland  4  years 
ago,  had  been  arrested  at  his  home  at 
4:30  in  the  morning.  He  had  suffered  a 
fractured  arm  during  the  course  of  being 
interrogated,  and  was  being  held  with- 
out bail,  with  no  indication  of  when  he 
would  come  to  trial. 

After  reviewing  extensive  Information 
In  cables  which  I  requested  from  the 
American  consulate  in  Belfast,  and  after 
meeting  with  the  First  Secretary  of  the 
British  Embassy,  I  was  convinced  that 
Pearse  Kerr  was  being  held  in  jail  while 
the  authorities  sought  to  build  a  case 
against  him. 

In  the  last  week  of  November,  Belfast 
authorities  confirmed  my  suspicion  that 
there  was  no  evidence  to  justify  Pearse's 
imprisonment.  They  freed  him  uncon- 
ditionally as  protests  were  mounted  in 
Philadelphia,  Washington,  and  by  people 
all  across  the  United  States. 

Since  his  release  from  prison,  Mr. 
Speaker,  Pearse  has  returned  to  the 
United  States  to  resume  his  education.  I 
have  met  with  him  several  times  to  dis- 
cuss his  experiences  in  jail  and  in  North- 
em  Ireland,  and  I  am  deeply  impressed 
with  the  thoughtfulness  of  this  young 
man  who  was  thrust  into  the  center  of 
an  international  controversy  and  who 
was  forced  to  give  up  3  months  of  his 
life  in  a  great  injustice. 

The  Today  magazine  of  the  Philadel- 
phia Inquirer  on  February  5,  1978,  inter- 
viewed Pearse  Kerr  on  his  Imprisonment. 
In  this  account,  Pearse  describes  some  of 
the  things  he  saw  in  prison,  and  the  ad- 
justment he  is  now  going  through  in  re- 
suming a  normal  life.  Pearse's  story  is 
well  worth  reading  for  any  person  who 
values  human  rights  and  human  dignity: 
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Reflections  on  98  Days  m  an  Ulster  Jail 
(By  Maralyn  Lois  Polak) 

"The  only  flreann  I  ever  had  viras  a  toy 
when  I  was  growing  up  In  Philadelphia;  It 
was  plastic.  I  never  had  one  In  Ireland.  My 
father  told  me  I  was  never  allowed  one  over 
there.  A  lot  of  children  were  shot  down  on 
the  spot.  One  was  found  shot  dead  and  I 
think  he  was  only  7." 

The  paradox  Is  this:  How  does  an  appar- 
ently wholesome  American  kid  become  an 
Irish  revolutionary?  And  Is  he?  The  British, 
who  thought  he  was.  Jailed  Pearse  Patrick 
Kerr  In  Ulster  without  ball  or  trial,  despite 
the  American  passport  In  his  pocket.  They 
charged  him  with  possession  of  firearms  and 
membership  In  the  outlawed  Junior  Irish 
Republican  Army.  Inadvertently,  they  con- 
tributed to  Pearse  Kerr's  becoming  an  Inter- 
national cause  celebre. 

"I  must  have  grown  an  Inch  In  prison.  I'd 
say  I  sprouted  up  In  the  last  two  years.  I'm 
six-one.  .  .  .  And  I  was  smoking  60  clgarets 
a  day.  three  packs.  Now  I'm  down  to  10  or 
11.  .  .  .  And  I  started  growing  gray  In  prison, 
too.  Yeah,"  he  says  in  his  thick  brogue, 
amused,  perhaps  proud.  "I'll  be  gray  before 
I'm  21." 

Last  summer,  when  Pearse  Kerr  was  still  a 
broth  of  a  lad  barely  beginning  to  shave,  he 
spent  98  days  In  a  Northern  Ireland  prison. 
He  says  he  was  beaten  and  tortured  for  15 
hours.  He  says  he  was  throttled  until  he 
blacked  out.  He  says  his  left  wrist  was  broken. 
He  says  he  was  punched  in  the  Jaw  and  the 
kidneys.  He  says  he  was  subjected  to  surprise 
strips  and  searches.  He  says  he  shared  his 
cell  with  rats  and  had  to  use  a  plastic  bucket 
as  a  latrine.  He  says  he  saw  men  have  their 
eardrums  broken  and  their  fingernails  yanked 
out  and  saw  them  get  carted  off  to  padded 
cells.  He  says  he  survived  by  reciting  the 
Rosary  and  praying  to  St.  Jude  and  reading 
James  Bond  novels. 

But  I'm  getting  ahead  of  the  story.  Pearse 
Kerr  Is  a  gawky,  gangly  kid  In  blue  plaid 
flannel  shirt  and  jeans  who  still  has  pimples 
and  peach  fuzz.  Though  he  turned  18  last 
Pearl  Harbor  Day,  he  Is  still  enough  of  a  boy 
to  have  lips  the  color  of  a  moist  plum.  His 
earliest  memory  is  of  the  surf  at  Wlldwood. 
He  spent  his  first  12  years  growing  up  In 
Cheltenham.  U.S.A.  He  recalls  "doing  my 
homework  and  loving  sports"  and  dreaming 
about  his  baseball  Idol.  Willie  Montanez,  and 
wanting  to  be  an  electrician  so  badly  he'd 
dismantle  the  radio  to  see  how  It  played. 

How  did  he  end  up  In  Ireland?  When  he 
was  12,  his  grandmother  was  dying  In  Bel- 
fast. So  he  moved  there  with  his  bricklayer 
father,  his  mother  and  his  younger  brother. 
He  claims  his  only  "crime"  was  being  "a 
17-year-old  Catholic"  and  perhaps  being 
named  after  revolutionary  folk  hero  Patrick 
Pearse. 

What  set  his  prison  release  In  motion  was  a 
transcontinental  phone  call  his  father  made 
to  a  sympathetic  Philadelphia  reporter,  the 
Dally  News'  Jack  McKlnney.  who  spearheaded 
a  media  crusade  for  Pearse's  release.  The 
youth  was  ultimately  freed  through  the 
efforts  of  U.S.  Representative  Joshua  Ellberg 
and  was  whisked  back  to  Philadelphia  In 
time  for  Christmas.  Since  then  he  has  been 
staying  with  relatives  In  Olney. 

So  Pearse  Kerr  was  feted,  paraded,  rallied, 
photographed,  Interviewed,  televised,  re- 
corded. H«  has  met  Prank  Rlzzo  ("He  was 
nice  to  me,  so  I  wouldn't  say  anything 
against  him"),  assorted  poUtlcos,  well-wish- 
ers, hangers-on.  He  engaged  In  a  tense,  well- 
publicized  after-dinner  verbal  skirmish  with 
Peter  Jay,  the  British  ambassador  to  the  U.S. 
And  Pearse  vows,  "I'll  make  It  to  Washington 
to  see  Jimmy  yet." 

But  his  bravado  is  not  total.  "I'm  more 
nervous  now  when  I'm  going  through  all 
this  TV  stuff  than  when  I  was  In  jail."  he 
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says  In  his  aunt's  dining  room.  "I  don't 
think  I  could  do  this  (the  publicity)  for  an; 
other  thing,  unless  I  had  gone  through  what  I 
went  through,  unless  I  had  seen  what  I  had 
seen.  Because  I'm  sort  of  a  shy  person. 

"I  saw  all  these  things  happen  and  I  have 
this  chance  to  let  the  people  know  what  is 
happening.  And  If  the  American  people  really 
knew  what  wras  happening  over  there,  they 
wouldn't  stand  for  It,"  he  declares.  "We 
have  to  get  as  much  of  this  story  out  as  we 
can.  It's  very  hard  because  the  British  have 
been  feeding  lies  into  the  TV,  radio, 
the  whole  media,"  he  contends,  "yeah, 
propaganda." 

Does  he  consider  himself  a  hero?  "Defl- 
nltely  not.  No  way.  People  kind  of  make  It 
look  that  way.  I'm  just  trying  to  tell  people 
what  I  went  through  and  what's  still  hap- 
pening to  the  other  boys.  This  is  something 
I  have  to  do." 

Does  he  feel  he  merits  all  this  attention? 
"I  don't  feel  I've  earned  It,"  he  says.  "But 
I  feel  the  wrong  stories  have  come  over  so 
much,  I'm  entitled  to  have  my  say.  I'm 
really  the  first  one  who  has  had  a  chance 
to  talk." 

How  has  his  experience  changed  him?  "I've 
gotten  tougher.  I've  seen  a  lot  of  things  peo- 
ple here  wouldn't  call  normal.  You  know, 
murders,"  he  alleges.  "Yeah,  two  cops  getting 
shot  dead  outside  our  house.  They  were  walk- 
ing up  the  road,  both  had  machine  guns.  Two 
guys  came  up  and  banged  them  off.  The 
blood  was  just  pouring  out.  I  walked  up  and 
looked.  A  guy  was  catching  the  blood  In  a 
basin."  he  says  and  waits  for  me  to  react. 
"Ever  hear  of  the  Belfast  Butcher?  He  used 
to  get  Catholics  and  cut  them  up.  He'd  cut 
their  hands  and  forearms  and  head  off." 

His  life  as  a  teenager  In  Ireland  consisted 
of  "going  to  school,  doing  homework.  Two 
years  later  I  started  going  out,  nothing 
bothering  you,  going  to  a  friend's  house  or 
the  youth  club  to  play  pool  or  darts  or  table 
tennis,"  he  recalls.  Was  he  political  then? 
"Yeah,  I  was  polltlclal  but  I  didn't  really 
know  exactly  what  the  whole  situation  was. 
But  I  saw  what  was  going  on  around  us. 

"It  was  pretty  dangerous  there,  pretty 
terrible,"  he  asserts.  "The  first  couple  of 
days  walking  home  from  school  I  saw  the 
army  going  by  In  tanks  and  firing  rubber 
bullets  at  children  IndUcrlmlnately.  That's 
the  first  experience  I  can  remember,  seeing 
the  sparks  fiy  out  of  the  hatches  of  the 
tanks.  Another  time  I  was  walking  to  my 
cousin's  house,  not  even  a  mile  away,  and  we 
got  fired  on. 

"They  done  It  for  spwrt,"  he  contends,  "It 
was  something  to  do,  they  must  have 
thought  It  was  fun,  firing  rubber  bullets 
at  children.  We  never  got  hurt,  no,  we  be- 
came experts  at  dodging  after  a  while.  Have 
you  ever  seen  a  rubber  bullet?  It's  a  good 
six  Inches  long,  It's  black.  It  comes  to  a 
point.  They  have  plastic  ones  now.  They're 
far  harder. 

"And  you  hear  the  older  people  talking 
about  politics  and  you  pick  It  up  from 
there.  But  nothing  really  solid,"  he  protests. 
"And  the  harassment.  Even  as  children  from 
the  age  of  10  or  11,  first  they  started  cursing 
at  us,  and  calling  us  names.  Then  when  you 
were  13  or  14,  they'd  stop  you  In  the  street, 
trying  to  antagonize  you.  asking  your  name 
and  what  you  had  for  breakfast. 

"I'd  say  I'm  not  telling  you  and  they'd 
start  pushing  me  around.  And  when  you're 
15  or  16.  they'd  start  bringing  you  Into  the 
barracks.  I  wasn't  really  taken  in.  I  wasn't 
really  out  that  much.  But  when  I  was  out 
they'd  be  on  my  back  the  whole  time." 

Was  he  ever  politically  active?  "Not  really, 
as  far  as  doing  anything  outside.  Not  until 
now  I  haven't.  I  knew  what  was  going  on. 
I  knew  who  was  wrong  and  who  was  right.  I 
had  my  own  theories.  Like  my  father  taugbt 
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me.  If  something  Is  wrong,  you  talk  out 
against  It." 

Can  he  go  back  to  Ireland?  "That's  a  very 
good  question.  Uh,  maybe  I  could  go  back, 
but  I  couldn't  say  It  would  be  very  safe," 
he  refiects.  "I'd  love  to.  though.  I'd  say 
If  I  went  back  I  wouldn't  last  more  than 
three  months.  I  wouldn't  stay  alive  more 
than  three  months."  he  repeats.  "The  Brits 
have  got  my  number.  If  I  went  back  there, 
they'd  shoot  me  through  the  back  of  the 
head  and  dump  me  off  a  mountain,  that's 
the  way  they  operate. 

"My  family  Is  going  back.  But  I'd  like 
to  convince  them  to  stay  here.  Why  are  they 
going  back?  'Cause  they're  Irish.  Is  that 
good  enough  for  you?"  he  challenges  me. 

"Some  people  think  they  are  not  talking 
to  Pearse  Kerr  but  talking  to  newspaper 
clippings.  All  these  people  come  up  shaking 
your  hand.  I  don't  like  that.  There's  some- 
thing phony  about  It."  How  does  he  feel 
about  becoming  famous?  "I  don't  really  like 
It,  to  tell  you  the  truth.  But  it's  not  me  that 
I  want  to  become  famous,  it's  the  guys  who 
are  still  over  there  suffering." 

Do  people  recognize  him?  "They  sure  do, 
everywhere.  Me  and  my  uncle  went  one  night 
to  get  fried  chicken.  They  asked,  aren't  you 
that  kid  from  Ireland?  I  said  yes.  If  you 
want  anything  more,  it's  on  the  house,  they 
said.  And  when  I  go  to  the  store,  people 
always  recognize  me,  saying  isn't  that  Pearse 
Kerr?  It's  a  ball  sometimes,  but  everybody 
keeps  asking  and  asking  and  asking  and 
asking  how  did  you  get  over  here,  and  after 
a  while,  you  think  you're  a  record. 

"But  I  don't  think  this  will  ever  get  to  me. 
either.  Right  now.  It's  the  most  Important 
thing  In  my  life.  I  thought  people  might 
think  I  was  telling  lies  or  something,  that's 
what  1  thought,"  he  declares.  "It  has  hap- 
pened to  other  people  before."  Has  he  been 
approached  to  sell  his  life  story?  "Yeah, 
some  guy  was  talking  about  it.  In  America, 
people  can  make  big  money  that  way.  If 
you  can  make  money,  you  might  as  well 
make  It,  I  suppose."  He  shrugs.  "My  plans 
are  to  try  to  keep  this  going  as  long  as  pos- 
sible, and  take  It  from  there  after  I  got  all 
the  opportunities  used  up. 

"You  know.  It's  hard  to  get  your  feelings 
back.  When  I'd  laugh,  it  wasn't  a  laugh,  just 
a  sneer.  Somebody  would  tell  a  joke  and 
I'd  force  myself  to  smile.  But  my  feelings  are 
coming  back.  I  can  feel  them  coming  back, 
I  can  have  a  laugh  now."  He  smiles.  "But  I 
still  get  a  wee  bit  nervous  when  I  see  a  police 
car  here,"  he  admits.  "I  can't  help  worry- 
ing and  wondering  some  day  they'll  be  haul- 
ing me  in  and  banging  me  about." 

After  all  this.  Isn't  it  strange,  sitting  here 
talking  In  this  house  In  America?  "No,  I 
know  prison  and  all  that  happened.  I  know 
that  for  sure.  The  only  thing  I'm  sometimes 
asking  myself— Is  this  happening?  Is  this 
reality  here?  Who  knows,"  says  Pearse  Pat- 
rick Kerr.  "Maybe  I'll  wake  up  one  morning 
back  In  my  cell." 


MISSISSIPPI  PARTICIPANTS  IN 
PRESIDENTIAL  CLASSROOM 


HON.  TRENT  LOTT 

or  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  LOTT.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  two 
outstanding  young  people  from  the  Fifth 
Congressional  District  of  Mississippi. 
Steven  J.  Allen  of  Long  Beach  and  El- 
bert Leon  Murphy  of  Hattiesburg.  who 
are  here  in  Washington  this  week  to  par- 
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tlcipate  in  the  1978  Presidential  Class- 
room for  Young  Americans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  for 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


MILITARY  SPENDING 


HON.  WILLIAM  LEHMAN 

OF   FLOBIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  LEHMAN.  Mr.  Speaker,  my  con- 
stituents, Mr.  and  Mrs.  Christ  Anderson 
recently  sent  me  this  article  entitled, 
"How  Much  Security  in  Military  Build- 
up." They  felt  that  this  article  which 
appeared  in  the  Miami  News  should  be 
brought  to  the  attention  of  all  of  the 
Members  of  Congress.  Accordingly,  I  am 
enclosing  a  copy  for  your  review. 

How  Much  Security  in  Military  Bxtildup? 

In  a  world  swelling  with  population  and 
fighting  poverty,  disease,  famine  and  all 
kinds  of  life-shortening  processes,  it  is  sheer 
Insanity  that  the  nations  of  the  world  are 
squandering  an  estimated  $330  billion  an- 
nually for  military  hardware. 

Imagine  that  25  per  cent  of  the  world's 
scientific  manpower  is  engaged  in  military 
pursuits  and  that  40  per  cent  of  all  research 
and  development  Is  geared  to  military  pur- 
poses. And  this  country  is  right  in  the  thick 
of  this  military  madness,  catering  to  an  an- 
nual defense  budget  that  has  reached  the 
$116  billion  mark  and  Is  aimed  at  a  $130 
billion  plateau,  and  still  acting  as  the  chief 
death  merchant  through  annual  arms  exports 
of  $12  billion. 

What  a  terrible  waste  of  manpower,  re- 
sources and  wealth  In  the  quest  of  security. 
The  arms  race  continues  at  a  staggering  pace 
with  loose  petrodollars  of  the  Middle  East 
spurring  the  sales  lusts  of  military  manufac- 
turers and  exporters.  For  example,  this  coun- 
try, trying  to  make  a  buck  and  keep  Its  mili- 
tary factories  humming  in  these  economic 
hard  times.  Is  selling  Iran  everything  but 
old  cannons  on  courthouse  lawns.  Arms  sales 
competition  is  fierce  among  many  nations. 

While  President  Carter  has  made  some  ef- 
fort to  keep  a  promise  to  secure  reductions 
In  military  spending  and  exports — like  try- 
ing to  shelve  the  B-l  bomber  and  setting 
stlffer  regulations  governing  arms  sales — he 
has  made  little  progress.  The  defense  budget 
keeps  going  up.  With  so  many  billions  of 
dollars  tied  up  In  the  military,  cutbacks 
mean  losses  of  jobs  and  economic  upheaval 
in  areas  where  arms  plants  are  located.  The 
bigger  these  military  operations,  the  harder 
to  close  them,  whatever  their  worth. 

Helping  the  expansion  of  our  military-In- 
dustrial complex  is  a  peace-through- 
strength  philosophy  that  seems  to  be  blindly 
accepted.  Too.  the  Commies  are  always  over 
the  next  hill.  Got  to  keep  up  with  the  Rus- 
sians no  matter  that  they  are  protecting 
themselves  from  potential  land  enemies  In 
Europe  and  Asia  and  we  have  no  such  prob- 
lem. Our  military  budget  breaks  down  Into 
30  per  cent  for  home  defense  and  70  per  cent 
for  operations  overseas.  Our  troops,  like 
Caesar's  regions,  are  scattered  around  the 
globe.  What  they  are  doing  In  Korea  at  this 
late  date  defies  reason. 

While  a  lot  of  political  mileage  has  been 
made  from  the  SALT  talks — for  both  Amer- 
ican and  Russian  leaders — this  exercise  has 
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been  a  virtual  bust.  Military  bargaining 
chips  tossed  on  the  SALT  table  become  ac- 
tual weapons  systems.  Negotiators  talk  about 
limitations — not  disarmament.  And  who  can 
feel  secure  with  each  side  allowed  thousands 
of  missiles,  bombers  and  nukes— enough  to 
boll  the  planet  In  fire  and  radiation? 

Had  not  an  anti-balllstlc  missile  site  been 
authorized  by  SALT  I,  we  probably  would 
not  have  built  one.  It  turned  out  to  be  a 
colossal  waste  of  tax  dollars — as  advertised. 
Since  the  SALT  negotiations  In  1972,  we  have 
moved  heavily  Into  Intercontinental  missiles 
(ICBM)  and  multl -headed  nuclear  missiles 
(MIRV).  We  have  opted  for  unneeded  Tri- 
dent submarines  and  missiles.  We  are  mov- 
ing forward  with  neutron  bombs  and  cruise 
missiles.  If  there  Is  any  SALT  progress 
around.  It  Is  well  hidden. 

To  get  a  fix  on  the  feebleness  of  SALT 
talks,  consider  that  Defense  Secretary  Har- 
old Brovwi  proposes  to  trade  only  "a  pause" 
in  cruise  missile  development  to  get  SALT 
talks  going  again. 

Surely,  there  are  areas  where  we  can  cut 
back  our  overseas  forces  and  curb  weapons 
systems  that  never  seem  to  hold  to  their 
original  costs.  A  Trident  submarine,  for  ex- 
ample, was  to  cost  $723  million — now  It  Is 
$1.2  billion.  Cost  overruns  on  47  principal 
weapons  programs  being  acquired  jumped 
63  per  cent  or  $80  billion.  The  military  might 
as  well  be  given  a  blank  check. 

When  do  we  reassess  a  military  machine 
that  Is  growing  so  large  that  it  can't  be 
stopped  because  of  economic  consequences? 
When  do  we  go  to  a  real  peacetime  economy 
with  exports  leaning  toward  butter  instead 
of  guns?  When  do  we  trim  our  overkill  arse- 
nals? When  do  we  even  get  some  dialogue  on 
the  new  military  buildup  in  space?  When 
do  we  see  national  security  in  terms  of  the 
well-being  of  the  people — not  just  in  terms 
of  survivors  from  a  first  strike? 


DR.  MARY  EDWARDS  WALKER  DAY 


HON.  EDWARD  J.  MARKET 

OF  massacmusetts 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  MARKEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  Dr.  Mary  Edwards 
Walker  Day.  which  will  be  celebrated  in 
the  Commonwealth  of  Massachusetts  on 
February  15.  Dr.  Walker,  as  we  all  know, 
received  a  Congressional  Medal  of  Honor 
for  her  courageous  service  in  the  Civil 
War,  only  to  have  it  revoked  in  1916  by 
an  Army  review  board  that  claimed 
civilians  were  not  eligible  to  receive  the 
medal. 

Indeed,  there  are  very  few  other 
women  in  our  history  more  deserving  of 
the  Congressional  Medal  of  Honor  than 
Dr.  Walker,  a  trained  physician  who 
served  in  the  Army  under  military  con- 
tract. 

I.  for  one.  was  pleased  to  see  the  res- 
toration of  this  prestigious  medal  to  Dr. 
Walker,  who  served  so  valiantly  on  our 
Nation's  battlefields.  I  know  I  am 
among  many  who  also  regret  the  pain 
and  suffering  undergone  by  Dr.  Walker 
during  the  last  years  of  her  life  in  her 
fruitless  attempts  to  regain  the  Con- 
gressional Medal  of  Honor.  Even  at  the 
age  of  85.  Dr.  Mary  Edwards  Walker  was 
here  in  Washington  to  persuade  Con- 
gress to  restore  what  was  rightfully  hers. 


3592 

It  was  only  until  last  year  that  these 
efforts,  carried  on  by  Dr.  Walker's  great- 
grandnlece,  Anne  Walker,  were  success- 
ful. Mary  Edwards  Walker  now  has  her 
Medal  of  Honor.  In  Massachusetts,  she 
now  has  her  day. 


THE  WALL  STREET  JOURNAL 
DISCOVERS  BALTIMORE 


HON.  BARBARA  A.  MIKULSKI 

or    MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  a  Wash- 
ington editor  of  that  distinguished  finan- 
cial publication,  the  Wall  Street  Journal, 
recently  made  the  brief  ride  to  Balti- 
more and  discovered  what  those  of  us 
who  live  there  and  love  it  have  known  for 
some  time:  Baltimore  is  a  living,  thriv- 
ing, growing  American  city — with  fine 
neighborhoods,  cultural  attractions,  and 
the  Colts  and  Orioles,  too. 

I  hope  that  reading  this  article  will 
convince  more  of  my  colleagues  in  the 
Congress  to  come  visit  Baltimore,  and 
perhaps,  even  to  make  It  their  "home 
away  from  home." 

While  I  do  not  expect  that  many  of  my 
colleagues,  all  representing  fine  districts 
themselves,  will  be  heard  to  admit  in 
public  to  the  slogan  that  "Baltimore  is 
best,"  I  do  think  they  will  enjoy  whatever 
time  they  may  spend  in  our  community — 
be  it  for  an  evening  of  theater-going  or 
as  "temporary  residents"  during  their 
service  in  the  Congress. 

Thi  PormiK  Rises  Prom  a  Rich  Past 
(By   Martin   Schenker) 

Baltimorx. — To  millions  on  their  way  to 
somewhere  else,  Baltimore  is  a  place  to  fly 
over,  drive  around  or  pass  through. 

Most  citizens  of  this  city  merely  shrug  at 
such  off-handed  dismissal.  For  as  they  know, 
and  as  those  who  have  been  here  know,  Bal- 
timore offers  an  Impressive  number  of  quality 
cultural  attractions.  Not  having  to  compete 
for  national  attention  with  the  major  cul- 
tural centers.  Baltimore  has  been  free  to  con- 
centrate Its  efforts  Inward,  to  Improve  the 
aesthetic  lives  of  its  own  inhabitants. 

"A  city  should  be  more  than  just  a  place 
to  exist,"  Mayor  William  Schaefer  says.  "Peo- 
ple should  want  to  live  there."  And  so,  from 
a  public  murals  program  to  neighborhood 
street  fairs  to  lunch-hour  concerts,  Baltimore 
has  placed  great  emphasis  on  what  many 
other  cities  consider  Incidental  aspects  of 
their  uroan  character. 

The  city  appears  to  have  come  to  a  Judi- 
cious compromise  In  dealing  with  Its  revival. 
Baltimoreans  enjoy  the  best  of  both  worlds, 
with  the  city  encouraging  Innovative,  but 
thoroughly  planned  renewal  projects,  such 
as  the  Inner  Harbor  development,  while  vari- 
ous municipal  and  citizens  groups  stand 
guard  against  destruction  of  Irreplaceable 
slgnposto  of  Baltimore's  history. 

The  residues  of  this  history  are  everywhere 
In  the  city,  but  nowhere  are  they  more  Im- 
pressive than  In  Its  architecture.  Baltimore 
Is  a  veritable  museum  of  American  design.  Its 
age  and  recent  restoration  have  combined  to 
produce  a  startling  Juxtaposition  of  old  and 
new.  One  can  see  the  steel  and  glass  towers 
of  Mies  van  der  Rohe  and  I.  M.  Pel  rising 
from  the  Charles  Center;  drive  a  short  dis- 
tance past  the  18th-century  U.S.  frigate 
Constellation  and  find  one  of  the  oldest  sec- 
tions of  the  city.  Pells  Point,  which  still 
maintains  the  flavor  of  Its  revolutionary 
orlglna. 
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In  other  parts  of  the  city  there  are  struc- 
tures designed  by  such  architectural  lumi- 
naries as  Benjamin  Latrobe,  who  also  worked 
on  the  nation's  Capitol;  Prank  Lloyd  Wright, 
Marcel  Breuer  and  Stanford  White. 

And  then  there's  Mount  Vernon  Place,  a 
square  of  Victorian  mansions  surrounding 
the  city's  most  recognizable  landmark,  the 
Washington  Monument  (not  to  be  confused 
with  its  less  Interesting  counterpart  60  miles 
south) . 

Off  this  square  of  gardens  and  fountains 
are  two  of  Baltlmores'  most  prestigious  cul- 
tural institutions:  The  Peabody  Conserva- 
tory, where  music  may  be  heard  simply  by 
passing  open  classroom  windows  or.  more  ex- 
pensively, by  buying  a  ticket  to  a  symphony. 
Across  the  square  Is  the  Walters  Art  Gallery, 
a  building  that's  as  impressive  as  the  worlcs 
it  contains.  In  fact,  it  is  two  buildings:  The 
main  structure  is  designed  after  an  Italian 
Renaissance  palazzo;  the  new  wing,  added  In 
1974,  reflects  the  concrete  modernism  of  its 
time. 

The  Walters,  successor  to  a  collection  first 
assembled  by  a  railroad  magnate.  Henry 
Walters,  contains  sparkling  illuminated 
manuscripts  and  liturgical  objects  of  the 
Middle  Ages  and  Renaissance,  meticulous 
medieval  Ivories  and  excellent  examples  of 
Roman  sacrophagi. 

About  a  mile  north  of  the  Walters  is  an- 
other fine  collection:  the  Baltimore  Museum 
of  Art.  The  building  is  reminiscent  of  the 
National  Gallery  in  Washington — they  share 
the  same  genius  of  classical  design.  John 
Russell  Pope.  Its  Cone  collection,  which  bears 
the  name  of  two  Baltimore  sisters  who 
traveled  through  Europe  In  the  early  1900s, 
contains  one  of  the  largest  and  most  dis- 
tinguished collections  of  the  paintings  and 
drawings  of  Henri  Matisse. 

As  there  Is  diversity  In  Baltimore's  art  and 
architecture,  there  Is  diversity  in  Its  people. 
And  crucial  to  Baltimore's  growing  success 
as  a  city  Is  Its  maintenance  of  ethnic  char- 
acter. Neighborhood  festivals  abound  here, 
and  the  city's  vitality  Is  directly  a  con- 
sequence of  this  sectionalism. 

Another  byproduct  of  the  city's  ethnicity: 
good  eating.  There  is  a  Little  Italy  in  Balti- 
more, with  all  its  gastronomlcal  Implications, 
and  a  large  Polish  section;  two  of  the  best 
kosher  delicatessens  this  side  of  Benson- 
hurst;  and  the  famous  Lexington  Market 
downtown,  where  one  can  eat  everything 
from  a  Maryland  crab  cake  to  an  alfalfa- 
sprout  sandwich  to  one  of  Polack  Johnnie's 
famous  relish-lathered  sausages. 

Theater  also  flourishes  in  Baltimore.  The 
Morris  Mechanic  Theater  recently  completed 
a  highly  successful  engagement  of  "Golda" 
with  Anne  Bancroft,  and  on  Feb.  21  will  open 
a  run  of  Ntozake  Change's  "For  Colored  Girls 
Who  Have  Considered  Sulclde/When  the 
Rainbow  Is  Enuf."  And  there's  also  a  wealth 
of  repertory  and  amateur  groups  performing 
about  the  city.  For  music,  there  Is  the  highly 
regarded  Baltimore  Symphony;  for  dance,  the 
Maryland  Ballet. 

Those  multitudes  whose  only  mental  con- 
nection with  Baltimore  Is  the  Colts  and 
Orioles  should  take  another  look.  There's 
quite  a  bit  to  see. 


VIC  SMIROLDO 


HON.  WILLIAM  LEHMAN 

or    rLORIDA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Wednesday,  February  15,  1978 

Mr.  LEHMAN.  Mr.  Speaker,  I  was  so 
sorry  and  shocked  to  hear  of  Vic 
Smlroldos'  untimely  death.  As  we  all 
know,  Vic  served  on  the  staff  of  the  Post 
Office  and  Civil  Service  Committee  from 
1969  to  his  death.  Recently,  he  served 
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the  committee  as  executive  director  and 
general  counsel. 

Vic  will  be  missed  greatly.  He  was 
dedicated,  concerned,  and  so  conscien- 
tious in  his  career.  A  representative, 
democratic  government  cannot  function 
without  people  like  Vic.  They  are  the 
ones  who  do  the  real  work,  but  get  too 
little  of  the  credit. 

My  deepest  sympathy  to  his  family, 
particularly  to  his  wife.  Rose  Marie,  and 
his  four  children. 


H.R.  10859— THE  NATIONAL  MATE- 
RIALS POLICY,  RESEARCH  AND 
ORGANIZATION  ACT 


HON.  RAY  THORNTON 


or   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  THORNTON.  Mr.  Speaker,  sev- 
eral days  ago  I  introduced  legislation 
(H.R.  10895)  which  I  believe  deals  with 
issues  that  are  second  to  none  in  signifi- 
cance for  the  security  and  well-being  of 
our  Nation — namely,  national  materials 
policies  and  the  role  science  and  technol- 
ogy must  assume  in  Implementing  them. 

I  am  pleased  that  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Science,  Research  and  Technology  of  the 
Committee  on  Science  and  Technology, 
the  gentleman  from  New  Jersey  (Mr. 
HoLLENBECK)  has  jolned  with  me  In 
sponsoring  this  legislation. 

Hearings  are  scheduled  to  begin  on 
February  28. 

Neither  the  subject  of  materials  pol- 
icy, at  which  Congress  has  occasionally 
glanced  during  the  past  25  years,  nor  the 
necessity  for  bringing  science  and  tech- 
nology to  bear  on  it  are  newcomers  to  the 
concerns  of  the  Science,  Research  and 
Technology  Subcommittee,  which  I  have 
the  privilege  to  chair.  We  have  been 
aware  and  studying  the  problems  of 
materials  since  the  early  1970's.  They 
are  complex  and  it  has  taken  time  to 
grasp  the  Issues  they  present — a  fact 
corroborated  by  our  background  reports 
in  1972,  1975,  and  1977,  and  by  investi- 
gative hearings  we  held  last  summer. 

Hearings  are  scheduled  to  begin  on 
February  28. 

Now,  however,  I  am  convinced  that  the 
time  for  treating  the  idea  of  materials 
policy  as  a  curious  novelty  is  past  and 
the  time  for  judicious  enhanced  applica- 
tion of  science  and  technology  to  mate- 
rials problems  is  here.  That  is  the  reason 
for  H.R.  10895  which  would,  for  the  first 
time,  create  a  statutory,  coherent  ma- 
terials policy  for  the  Nation  and  provide 
mechanisms  for  Implementing  that  pol- 
icy— to  a  great  extent — through  more  ef- 
fective materials  research  and  develop- 
ment. 

Mr.  Speaker,  it  Is  unfortunate  but  true 
that  when  we  talk  of  a  materials  problem 
the  response  that  most  often  returns  to 
us  is  a  blank  stare.  So  let  me  summarize, 
or  at  least  try  to  describe  in  oversimpli- 
fied terms,  what  that  problem  is : 

First.  When  we  speak  of  materials,  we 
mean  "stuff."  Stuff  to  make  things  with. 
All  the  things  people  must  have,  first, 
to  survive;  second,  to  maintain  a  decent 
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standard  of  living;  third,  to  satisfy  wants 
as  well  as  needs.  All  the  things  we  see 
and  touch  around  us.  And  the  materials, 
or  stuff,  is  the  metal,  the  glass,  the  wood, 
the  plastic,  the  paper,  the  rubber,  the 
chemicals  and,  yes,  the  fuels  to  make 
them  and  make  them  work. 

Second.  Until  the  last  20  or  so  years, 
the  United  States  had  (or  seemed  to 
have)  plenty  of  materials  of  almost  all 
kinds.  We  were  all  brought  up  believing 
there  was  plenty  of  everything.  But  ex- 
cesses have  taken  their  toll.  Excessive 
population.  Excessive  consumption.  Ex- 
cessive waste.  Excessive  construction  and 
excessive  destruction.  Excessive  exports. 
Excessive  gift  programs  to  other  nations. 
So  we  have  drifted  from  being  one  of  the 
greatest  "have"  nations  of  all  time,  to 
the  point  where  we  approach  being  a 
"have-not"  nation.  Many  of  our  re- 
sources have  been  badly  drained,  some 
depleted. 

Third.  In  order  to  meet  our  needs,  to 
continue  the  life  styles  to  which  we  are 
now  accustomed,  we  must  import  ma- 
terials from  other  countries.  This  we 
have  been  doing  for  the  past  decade  in 
ever  Increasing  and  alarming  quantities. 

Fourth.  For  what  we  import,  we  must 
pay.  And  we  pay  mostly  by  selling  stuff 
and  things  we  produce  which  other  na- 
tions want.  But  our  national  larder  is 
low.  Our  balance  of  payments  has  not 
consistently  run  in  favor  of  the  United 
States  since  the  midsixties.  Moreover, 
the  value  of  the  dollar  on  the  interna- 
tional market  tends  to  sink  in  such  situ- 
ations— which  it  has — and  that  means 
we  must  pay  more  for  what  we  import. 

So  far,  coasting  on  economic  momen- 
tum built  up  in  the  past,  the  seriousness 
of  this  materials  situation  has  not  been 
readily  apparent.  It  has  registered 
strongly  on  the  American  consciousness 
only  once — when  the  OPEC  countries 
shut  down  oil  shipments  In  1973.  That 
embargo  which  created  the  great  energy 
crisis  and  the  American  recognition  of  a 
critical,  long-term  energy  problem,  was 
actually  the  first  materials  issue  to  sur- 
face. The  fact  that  other  issues,  equally 
severe,  are  waiting  in  the  wings  seems 
generally  ignored  by  the  public  and  Gov- 
ernment alike.  Colncidentally,  these  is- 
sues are  not  confined  to  shortages  but 
apply  equally  to  new  kinds  of  materials 
with  new  or  different  properties  and 
characteristics. 

The  question  I  pose  is :  Can  we  not  act 
now  either  to  avoid  or  mitigate  future 
materials  crises  when  they  come?  I  be- 
Ueve  we  can  and  must. 

Mr.  Speaker,  how  serious  is  the  ma- 
terials issue?  Let  me  answer  by  citing 
just  a  few  pertinent  facts  as  recently  set 
out  in  official  government  reports. 

Of  the  38  basic  minerals  which  com- 
prise virtually  all  metal  use.  the  United 
States  imported  58  percent  of  its  total  " 
consumption  in  1976. 

Over  75  percent  was  imported  in  13  of 
the  38  categories,  plus  41  percent  of  our 
oil  and  gas,  35  percent  of  our  iron,  and 
22  percent  of  our  aluminum — all  major 
consumption  materials. 

When  the  1973  oil  embargo  hit  this 
country,  we  were  importing  between  12 
and  15  percent  of  our  petroleum.  Today, 
in  1978,  it  is  estimated  that  over  half  of 
the  oil  and  gas  we  use  is  imported. 
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Now,  what  does  all  this  mean  in  eco- 
nomic terms,  in  terms  of  our  gross  na- 
tional product  (GNP)  ?  Consider  the  fol- 
lowing : 

According  to  the  Department  of  Com- 
merce, the  production,  processing,  and 
importing  of  the  basic  minerals  I  have 
mentioned  accoimted  directly  for  nearly 
one-fourth  of  total  American  GNP  in 
1976. 

If  we  consider  the  indirect  economic 
influence  of  these  materials— such  as  de- 
pendence on  them  for  manufacturing, 
sales,  construction,  and  thousands  of 
services — their  role  in  the  U.S.  economy 
can  scarcely  account  for  less  than  50  or 
60  percent  of  the  GNP. 

As  with  most  issues,  it  is  easy  to  find 
extremists  at  both  ends  of  the  materials 
problem — prophets  of  doom  and  eternal 
optimists. 

A  number  of  knowledgeable  people  can 
also  be  found  who  will,  without  hesita- 
tion, scoff  at  the  notion  that  a  materials 
problem  exists.  This  could  be  reassuring, 
except  when  such  experts  are  quizzed 
closely  it  turns  out  that  their  rationale 
is  usually  based  on  one  of  two  particular 
theses,  or  both : 

First.  When  they  say  there  is  no  real 
problem,  they  mean  "not  now,"  and 
"now"  inevitably  means,  to  them,  the 
next  15  to  25  years;  or 

Second.  They  are  talking  about  mate- 
rials which  exist  plentifully — but  in 
forms  which  make  them  extremely  diffi- 
cult, if  not  impossible  with  current  tech- 
nology, to  isolate  and  extract. 

But  I  have  concerns  about  the  future, 
even  the  future  which  I  will  probably 
not  see.  And  I  am  not  content  to  ride 
along  on  "-he  assumption  that  technology, 
in  the  ordinary  course  of  events  and 
without  stimulus  or  direction,  will  bail 
us  out. 

There  is  an  additional  troublesome  side 
to  our  high -import  stance  of  the  present 
which  I  believe  should  not  be  swept  under 
the  rug.  It  is  the  fact  that  each  of  the 
major  resources  on  which  the  United 
States  has  been  depending  to  pay  for  its 
imports  abroad  in  recent  years  has  been 
hobbled  by  conditions  that  are  very  hard 
to  control. 

To  a  considerable  extent,  we  have  been 
depending  on  three  exportable  items : 

First.  Agricultural  products.  The  Amer- 
ican capacity  to  produce  quality  crops 
far  in  excess  of  its  own  needs  has  been  a 
mainstay  in  our  balance-of-payments 
system  ever  since  World  War  n.  Yet  the 
past  several  years  have  been  bumper  ag- 
riculture years  all  around  the  globe.  De- 
mand for  our  yield  is  down — one  factor 
in  depressing  farm  prices,  which  has  been 
brought  to  the  Nation's  attention  so 
graphically  in  recent  months. 

Second.  Arms  and  weapons  systems. 
Regardless  of  the  ethics  or  the  politics  of 
the  matter,  the  economic  factor  is  prob- 
ably an  overriding  one  with  regard  to  the 
U.S.  sale  of  arms  abroad.  But  here,  too, 
the  salable  item  is  subject  to  severe  re- 
straint caused  by  the  very  nature  of  the 
commodity  and  the  controversy  it  creates. 
There  is  a  marked  limitation,  which  Is 
imposed  primarily  by  public  opinion,  on 
the  supply  of  arms  manufactured.  I  do 
not  here  mean  to  evaluate  the  "right  or 
wrong"  of  such  opinion  but  merely  em- 


3593 

phaslze  that  its  existence  affects  our  buy- 
ing power  abroad. 

Third.  High  technology.  This  term  des- 
ignates mainly  knowledge,  information 
know-how  and  the  like  which  is  salable 
in  itself.  It  includes  such  things  as  com- 
puter systems,  automation  devices,  medi- 
cal technology,  for  processing,  and  ad- 
vanced communication,  energy  and  elec- 
tronic innovations.  But  other  nations 
have  been  catching  up,  while  our  own  en- 
thusiasm and  support  for  new  technology 
and  the  long-term  basic  research  which 
spawns  it  have  lessened — if  not  in  the 
form  of  actual  dollars,  in  the  interest,  at- 
titude and  spirit  of  a  generation  which 
has  found  the  breakthrough  of  high -en- 
ergy physics  a  hard  act  to  follow  and/or 
has  been  squeezed  out  of  the  better  re- 
search endeavors  by  an  aging  but  tenured 
group  of  scientists  not  yet  ready  to  retire. 

Mr.  Speaker,  it  should  be  emphasized 
that  the  goal  of  the  legislation  proposed 
Is  not  only  to  help  assure  the  availability 
of  the  materials  we  must  have  to  main- 
tain our  democratic,  private  enterprise 
system — but  to  help  rebuild  some  of  our 
lost  economic  independence. 

This,  I  submit,  is  crucial.  Without  that 
independence,  we  shall  certainly  slide 
down  the  road  to  mediocrity  and  second 
rate  international  status. 

It  is  unrealistic  to  suppose  that  we  can 
ever  return  to  the  kind  of  self-sufficiency 
we  had  50  or  75  years  ago.  The  world  is 
too  interrelated  now  for  that.  But  we  can 
surely  recover  a  great  deal  of  it  if  we 
establish  and  follow  a  rational  materials 
policy  and  if  we  make  maximum  use  of 
science  and  technology  to  bolster  our 
materials  needs. 

When  people  talk  of  materials  re- 
search, they  often  mean  finding  new 
sources  of  traditional  materials,  or  re- 
cycling materials  so  they  can  be  used 
over  again. 

Obviously  research  in  both  these  areas 
is  of  paramount  importance.  But  there  is 
far  more  to  it  than  this.  For  example: 
we  do  not  have  the  discovery  techniques 
that  we  need,  in  many  cases,  to  find  the 
materials  we  are  looking  for.  Often  we 
do  not  have  the  extraction  technology  to 
recover  what  we  are  looking  for  when  we 
do  find  it.  Oil  and  gas  provide  a  good 
illustration  here.  Usually,  when  we  aban- 
don an  oil  field  as  "played  out",  two- 
thirds  of  the  oil  Is  still  down  there — too 
deep  or  difficult  for  present  technology  to 
handle. 

Recycling  technology  is  also  limited. 
Frequently,  In  the  present  state  of  the 
art,  the  expenditure  of  energy  Is  too  high 
to  make  recycling  pay  off. 

Much  more  needs  to  be  done  In  mate- 
rials— substitution  research,  In  areas  of 
materials  corrosion.  In  the  capture  of 
manufacturing  wsistes  and  by-products. 
In  miniaturization.  In  prefabrlcatlon  and 
component  design,  even  In  economic  and 
social  research  if  that  effort  can  help  in 
alleviating  present  national  patterns  of 
consumption  or  aid  In  shifting  employ- 
ment emphasis  from  goods  to  services. 

The  bill  introduced  is  a  refined  ver- 
sion of  one  sponsored  by  former  mem- 
bers of  the  Science  and  Technology  Com- 
mittee, Mr.  Symington  and  Mr.  Mosher, 
in  the  94th  Congress,  and  by  Chairman 
Teague  at  the  beginning  of  the  current 
Congress  as  H.R.  34. 
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The  present  bill  has  been  honed  down 
in  order  to  minimize  costs  and  shed  for- 
mer controversial  sections  dealing  with 
patents  and  special  congressional  com- 
mittees. It  has  also  been  reviewed  by 
more  than  a  score  of  materials  scientists, 
professional  society  oCQcials,  economic 
and  supply  specialists,  and  so  forth. 

Accordingly,  the  status  of  the  bill  is 
several  stages  advanced  from  H.R.  34. 
It  Is  still  not  "finished"  legislation,  but 
in  my  opinion  it  provides  a  sound  basis 
for  the  further  legislative  hearings  we 
propose  to  conduct. 

Of  course,  there  is  room  for  much 
Improvement.  I  would  hope  to  gather 
many  more  suggestions  for  this  purpose 
from  the  Executive  branch,  from  the 
professional  community,  from  the  tech- 
nical societies  concerned  with  materials, 
from  the  academic  and  industrial  com- 
munities, from  other  scientists  and  tech- 
nologists, from  labor  and  business  lead- 
ers, and  from  the  public  at  large.  I  would 
hope  that  our  associates  in  the  Congress 
will  assist  us  in  this  endeavor  by  relaying 
to  us  their  own  views. 

It  should  be  noted  that  there  are  at 
least  two  schools  of  thought  on  the  basic 
question  of  national  materials  policy. 
One  is  that  the  design  of  a  national 
policy  in  this  complex  matter  is  too 
demanding  to  be  achieved  by  the  hiunan 
intellect.  Instead — it  is  contended — we 
should  deal  only  with  materials-related 
Issues,  one  by  one,  as  they  emerge.  This 
was,  I  believe,  the  view  adopted  by  the 
Commission  on  Supplies  and  Shortages 
in  Its  1976  report. 

If  we  adopt  this  concept,  we  study 
issues  only  after  they  emerge:  environ- 
mental quality  in  1972,  materials  short- 
ages in  1973,  energy  in  1976,  inflation  in 
1977.  Perhaps — looking  into  the  future, 
we  will  be  studying  depression  in  1979, 
and  then  perhaps  back  to  environment 
in  1980  and  materials  shortages  in  1982. 
In  this  way  we  would  always  be  hurry- 
ing to  catch  up  with  yesterday,  and 
never  quite  making  It. 

To  my  mind,  all  these  matters  are 
related;  so  that  a  comprehensive  policy 
in  materials  must  take  into  account  the 
environment,  energy,  jobs  and  the 
national  economy,  industrial  technology, 
international  trade,  and  the  national 
security. 

Thus,  the  other  school  of  thought — to 
which  I  subscribe — Is  that  we  must  de- 
velop a  dynamically  balanced  stance  to- 
ward the  total  complex  of  our  national 
problems.  We  cannot  set  a  policy  in  con- 
crete, but  we  can  skillfully  adjust  policies 
to  meet  changing  demands.  For  example, 
to  address  minerals  policy  without  rec- 
ognizing the  great  wealth  and  indus- 
trial utility  of  agricultural  materials  Is 
like  trying  to  dig  half  a  hole. 

Hence,  what  we  have  attempted  to 
put  before  the  Congress  and  the  public 
in  this  bill  is  a  broad  statement  of  mate- 
rials R.  it  D.  policy  that  is  appropriate 
and  reasonably  complete  to  meet  tomor- 
row's needs. 

Mr.  Speaker,  before  including  a  brief 
summary  of  H.R.  10859,  I  wish  to  make 
two  observations  about  It. 

First,  as  to  organization.  In  addition 
to  setting  forth  a  basic  materials  re- 
search  policy,   the  bill  provides  for  a 
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Materials  and  Resources  Policy  Board 
which  recommends  programs  for  im- 
plementing the  enunciated  policy,  and  a 
Commission  on  Materials  Research  and 
Operations  which  reviews  the  Board's 
recommendations,  ascertains  which  are 
appropriate,  and  provides  for  their  co- 
ordination and  Implementation  by  the 
pertinent  agencies  of  Government. 

Second,  in  all  its  features  the  bill 
makes  use  of  existing  ofQces,  agencies, 
departments,  and  personnel.  It  creates 
no  new  bureau,  nor  any  additional  bu- 
reaucrats. The  total  cost  of  the  bill  is 
limited  to  the  expenses  of  7  public  mem- 
bers of  the  Board,  plus  the  salaries  of 
not  more  than  10  staff  members  for  the 
Board  and  an  executive  secretary  to  the 
commission. 

Summary  of  H.R.  108S9 

FINDINGS 

Policies  In  materials  are  needed  In  the 
face  of  prospective  world  competition  for 
supplies  and  price  Instabilities;  the  scope 
of  such  policies  Include  technological  means 
to  discover  new  mineral  deposits  employ 
renewable  resources,  prevent  wasteful  pol- 
lution, decrease  needless  throughputs,  create 
new  and  better  materials  and  synthetics,  and 
recover  materials  from  wastes.  International 
cooperation  In  policy  formation  Is  essential. 

DECLAKATION    OF    POLICY 

Policy  Is  based  on  strong  materials  R&D. 
Nine  goals  are  set  out:  availability  of  ma- 
terials; balance  of  materials,  energy,  and 
environment;  flexibility  of  Industrial  uses  of 
materials;  use  of  residues:  efficiency  of  in- 
dustrial xise;  international  cooperation: 
abundant  and  renewable  resource  use; 
healthy  materials-producing  industry  and 
updating  of  materials  policy. 

IMPLEMENTATION 

Implementation  of  policy  is  based  on: 
R&D;  information  management;  exploration 
technology,  design,  funding,  institutional 
cooperation  and  support,  supply/demand 
data,  stockpiling,  private  cooperative  R&D, 
technology  demonstration  programs,  pro- 
gram studies,  international  cooperation,  ma- 
terials R&D  contributing  to  energy  and  en- 
vironmental goals,  and  proposals  for  new 
policy  legislation  in  materials. 

NATIONAL    MATERIALS    AND   RESOURCES 
POLICY    BOARD 

This  Board  shall  consist  of:  Chairman: 
President's  Science  Advisor.  Government 
Members:  Office  of  Management  and  Budget 
Director,  CouncU  of  Economic  Advisors 
Chairman,  Council  of  Environmental  Qual- 
ity Chairman,  National  Security  Adviser. 
Seven  public  members  from  appropriate  and 
relevant  fields. 

The  functions  of  the  Board  shall  be  to 
recommend  ways  to  implement  policy  under 
Title  I,  review  budget  for  adequacy  and 
balance,  and  review  the  overall  policy  for 
materials. 

COMMISSION    ON    MATERIALS    RESEARCH 
AND    OPERATIONS 

In  effect,  this  Commission  would  be  a 
cabinet  committee  to  execute,  through  its 
members,  recommendations  of  the  Board.  It 
would  be  chaired  by  President's  Science  Ad- 
viser, with  members  including  Secretaries 
of  State,  Defense,  Interior,  Agriculture, 
Commerce,  and  Energy;  and  heads  of  the 
National  Science  Foundation,  National  Aero- 
nautics and  Space  Administration,  Environ- 
mental Protection  Agency,  and  Government 
Services  Administration  and  others  as  re- 
quired. Its  duties  would  be  to  foster: 

New  technology  for  mining  and  exploi- 
tation. 

Materials  R&D  into  new  materials  and 
substitutes. 
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Materials  information  enhancement, 
Basic  materials  industry  enhancement. 
Commercial  stockpiling  and  reserves. 
Coordination  of  foreign  materials  trade. 
Aid  to  industry  for  improved  utilization, 
Effective  use  of  materials,  State,  local  and 

private. 
Recycling,  with  attention  to  safety. 
Enhanced  product  durability, 
Enhanced  materials  processing,  including 

re-use. 


DNA  RESEARCH :  THE  BENEFITS  AND 
THE  RISKS 
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Ms.  MIKULSKI.  Mr.  Speaker,  the 
Baltimore  Sun  recently  published  an  ex- 
cellent article  concerning  the  divergence 
of  views  in  the  scientific  community 
about  the  safety  of  DNA  research. 

I  believe  that  this  article  makes  a  use- 
ful contribution  to  the  debate  about  the 
appropriate  role  of  Federal  regulation  of 
such  research,  and  commend  it  to  the  at- 
tention of  my  colleagues. 
DNA  Research  :  The  Benefits  and  the  Risks 
(By  Tom  Nugent) 

Dr.  Richard  Cone,  professor  of  biophysics 
at  the  Johns  Hopkins  University,  calls  It  a 
"fearsome  threat"  to  our  health  and  safety. 
and  says  It  is  a  perfect  example  of  how  "man's 
technology  has  outstripped  his  political  and 
social  development." 

Dr.  Donald  Brown,  on  the  other  hand  who 
is  the  director  of  Baltimore's  prestigious  Car- 
negie Institution  for  scientific  research,  says 
it  offers  "tremendous  potential  benefits  for 
the  future" — and  that  the  current  concern 
ov«r  the  hazards  it  represents  is  a  bad  case 
of  "overkill,  the  product  of  a  specious  fear." 

The  two  scientists,  both  of  whom  are  lead- 
ing national  figures  in  their  respective  fields 
of  study,  are  talking  about  one  of  the  most 
controversial  subjects  now  being  debated  in 
the  world  of  science:  Recombinant  DNA 
research,  or  "gene-spUclng,"  as  it  Is  known 
to  most  laymen. 

The  ongoing  debate  over  gene-splicing,  a 
pjsearch  technique  in  which  scientists  com- 
bine genetic  material  from  different  species 
in  order  to  study  how  deoxyrlbo-nuclelc  acid 
(DNA) ,  the  basic  building-block  out  of  which 
genes  are  composed,  works  to  transmit  ge- 
netic Information  in  living  organisms,  has 
been  especially  heated  in  the  Baltlmon:  area, 
where  four  different  institutions  are  now 
doing  DNA  research. 

And  the  questions  the  debate  raises — ques- 
tions of  potential  health  benefits  versus  po- 
tential safety  hazards:  questions  of  techno- 
logical progress  versus  tho  destructive  effects 
of  runaway  technology— deal  directly,  and 
importantly,  with  our  social  values,  our  ethi- 
cal choices  and  the  ultimate  shape  of  our 
common  future. 

The  DNA  issue  is  extraordinarily  compli- 
cated, of  course,  both  the  process  by  which 
genetic  materials  are  combined  and  the  fac- 
tors Involved  In  determining  the  potential 
hazards  of  the  process  are  so  complex  as  to 
make  understanding  them  extremely  difficult 
for  the  average  layman. 

Put  In  simple  terms,  however,  what  the 
DNA  researchers  do  is  to  take  a  piece  of 
genetic  material  from  an  organism  they're 
Interested  In  studying  and  graft  It  onto  DNA 
from  a  host,  or  "plasmld."  organism — usually 
the  simple  bacterium  E.  coll.  The  E.  coll  then 
reproduce — quickly,  and  in  large  numbers— 
thus   reproducing,   at    the   same    time,   the 
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genetic  material  from  the  organism  which 
Is  being  studied. 

In  this  way,  the  researchers  are  able  to 
generate  large  amounts  of  the  target  DNA 
In  a  very  short  time;  the  E.  coll  acts  as  a  kind 
of  organic  "copying  machine"  which  allows 
the  scientists  to  duplicate  the  genetic  ma- 
terial they're  Interested  In  quickly  and  In 
large  amounts. 

The  scientists  engaged  in  recomblning 
DNA  emphasize  the  fact  that  they  are  merely 
duplicating  genetic  material — not  trying  to 
"create  "  new  forms  of  life.  "The  purpose  is 
to  understand  how  genes  work,"  says  Dr. 
Nina  Fedorofl,  a  researcher  at  Carnegie,  "and 
why  different  genes  are  expressed  at  the 
right  time  in  the  developing  organism.  It's 
important  to  understand  that  we're  not  try- 
ing to  manipulate  or  change  living  6rga- 
nlsms — but  only  to  study  things." 

The  potential  benefits  of  genetic  research 
are  enormous,  the  pro-recombinant  forces 
say.  They  point  to  a  recent  project  which 
successfully  used  the  technique  to  synthe- 
size Insulin  (the  crucial,  and  until  now  very 
expensive,  pancreatic  substance  used  to  com- 
bat diabetes) ,  and  they  say  that  by  study- 
ing recombinant  DNA,  they  are  going  to  be 
able  to  create  new  organic  substances  (such 
as  bacteria  which  will  feed  on  oil  spills)  of 
Immeasurable  benefit  to  all  of  us  in  the 
future. 

In  addition,  many  of  the  DNA-researchers 
are  using  the  technique  to  explore  the  ways 
In  which  diseases,  particularly  cancer,  are 
transmitted  and  grow.  Dr.  Daniel  Nathans, 
Chairman  of  the  Department  of  Microbiology 
at  the  Hopkins,  has  been  working  for  sev- 
eral years  with  DNA  from  simian  virus  40 
(which  causes  tumors  in  monkeys),  the 
simplest  form  of  animal  cancer. 

Dr.  Nathans  says  his  people  are  trying  to 
understand  how  cancer  cells  get  "turned  on" 
in  an  organism's  cells;  he  points  out  that 
understanding  the  process,  mainly  through 
the  use  of  recombinant  DNA,  could  be  an 
Important  step  on  the  road  to  conquering 
cancer. 

But  these  potential  benefits  are  offset,  say 
critics  of  the  research,  by  some  very  frighten- 
ing dangers:  specifically,  the  danger  that 
scientists  might,  by  combining  organisms 
with  different  characteristics,  unwittingly 
create  a  "Frankenstein,  a  disease-causing 
bacteria,  for  example,  which  would  be  Im- 
mune to  antibiotics,  and  which  could  trigger 
a  deadly  plague. 

Dr.  Cone,  who  is  an  outspoken  critic  of 
the  research  now  taking  place  at  the  Hop- 
kins (about  20  researchers  are  now  Involved 
In  projects  there).  Insists  that  the  hazards 
far  outweigh  the  possible  benefits.  "We're 
moving  Into  a  completely  unknown  area,'' 
says  Dr.  Cone.  "When  you  figure  risks,  you 
calculate  the  odds  on  what  you  know  about. 
But  It's  hard  to  calculate  when  you  don't 
know  what  you're  dealing  with.  There  are 
a  million  different  problems  that  can  arise 
In  this  kind  of  research,  and  the  danger 
Is  that  we  might  not  even  learn  about 
them  until  It's  too  late.  A  cancer  epidemic, 
for  example.  It  might  take  20  years  for  it 
to  incubate,  and  by  the  time  we  discovered 
what  had  happened,  it  would  be  too  late. 

Dr.  Cone  says  that  he  knows  he's  In  the 
minority  as  a  scientists  who  opposes  recom- 
binant DNA  research  (although  a  recent 
national)  poll  of  1.200  scientists  showed 
them  almost  evenly  divided  on  the  Issue). 
"I  don't  think  that  shouting  from  the  side- 
lines Is  going  to  do  much  good.  Nothing's 
going  to  happen  until  somebody  dies,  or 
there's  a  sickness.  But  why  must  we  wait 
until  then?  I  don't  think  that  It  is  a  good 
Investment  for  our  society  to  go  on  at  such 
»  high  pace.  We've  got  enough  problems 
right  now  that  we  don't  know  how  to  han- 
dle. As  far  as  I'm  concerned,  this  Is  a  classic 
Instance  of  man  wrestling  with  his  own 
technology." 
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Most  proponents  of  the  research  consider 
Dr.  Cone's  assessment  to  be  too  pessimistic, 
however.  At  Carnegie,  a  private  research 
facility  located  near  the  Hopkins  campus, 
where  about  a  dozen  people  are  currently 
doing  DNA  work.  Dr.  Brown  notes  that  num- 
erous safety  precautions  (most  of  them  re- 
quired by  new  National  Institutes  of  Health 
guidelines  designed  to  prevent  accidents) 
are  scrupulously  adhered  to.  They  Include 
things  like  keeping  negative  air  pressure 
In  all  labs  containing  genetic  material,  so 
that  nothing  can  get  outside,  and  using 
weakened  strains  of  E.  coll — which,  should 
It  escape  the  lab,  probably  couldn't  survive 
long  In  the  competitive,  mlcrobiotic  world. 

"This  Is  overkill,"  says  Dr.  Brown  of  the 
current  opposition  to  this  program.  "They 
[the  critics]  are  treating  basic  researchers 
as  If  they  had  It  In  mind  to  disseminate 
this  stuff  Immediately.  But  we're  nowhere 
near  disseminating  anything — we're  still  at 
the  basic,  research  stage.  I  think  this  op- 
position comes  out  of  an  Immense  fear  of 
the  unknown. 

"Sure,  I  feel  that  guidelines  are  neces- 
sary— but  the  NIH  guidelines  are  very  strict, 
and  they  have  slowed  down  the  research 
considerably.  What  we're  seeing  is  a  very 
conservative  reaction  .  .  .  but  I  think  peo- 
ple are  gradually  admitting  to  themselves 
that  it's  based  on  a  specious  fear  " 

At  the  Hopkins,  Dr.  Roger  Herrlott,  uni- 
versity distinguished  service  professor  of  bio- 
chemistry and  chairman  of  the  University 
Blohazards  Committee,  which  monitors  the 
DNA  research  there,  also  Insists  that  the 
risks  are  very  low  when  compared  to  the  pos- 
sible benefits.  "There  is  no  evidence  that 
there's  any  danger  Involved,"  says  Dr.  Her- 
rlott. "I  think  we  have  a  healthy  respect  for 
It  .  .  .  and  a  healthy  group  of  scientists 
working  on  It.  Of  course,  nobody  knows 
what's  going  to  happen.  But  I  think  that 
both  the  government  and  the  scientists  have 
bent  way  over  backward  to  make  sure  that 
we  keep  the  risks  as  low  as  possible." 

Dr.  Herrlott's  confidence  Is  shared  by  Dr. 
Paul  Lovett,  a  biologist  at  the  University  of 
Maryland,  Baltimore  county,  who  has  been 
doing  DNA  research  on  soil  bacteria  for  sev- 
eral years.  "I  don't  shudder,"  says  Dr.  Lovett. 
"because  I  know  the  people  who  are  doing  the 
experiments. 

"I  know  the  quality  of  the  Investigators 
who  are  doing  the  most  potentially  haz- 
ardous work.  And  I'm  confident  that  they 
are  keeping  the  risks  very  low." 

But  Dr.  Cone  and  his  fellow  critics  aren't 
convinced.  They  say  there's  no  way  to  be 
sure  that  the  altered  bacteria,  even  if 
weakened,  won't  be  able  to  reproduce  out- 
side the  lab:  and  they  point  to  things  like 
the  power  failure  which  hit  the  Hopkins 
campus  last  spring — shutting  down  the  elec- 
tricity and  thus  shutting  down  the  fans 
which  were  needed  to  maintain  negative 
air  pressure  In  the  labs. 

So  far.  the  DNA  debate  has  taken  place 
mostly  among  scientists.  But  at  least  one 
Baltimore  citizens'  group — the  Abell  Avenue 
Homeowners'  Association,  located  near  the 
Hopkins  campus — has  made  public  Its  op- 
position to  DNA  research  being  done  In  Its 
neighborhood.  (Representatives  from  the 
group  met  with  researchers  at  both  Carnegie 
and  the  Hopkins  to  express  their  opposition, 
•and  have  threatened  to  take  the  Issue  to 
court.) 

And  the  anti-DNA  forces  have  been  es- 
pecially visible  In  the  Frederick  area,  where 
the  National  Institutes  of  Health  recently 
launched  a  $3  million  research  program  at 
Fort  Detrlck.  formerly  the  site  of  Army  re- 
search on  germ  warfare.  Several  Frederick 
residents  have  filed  suit  to  stop  the  DNA  work 
at  Fort  Detrlck.  and  have  organized  a  lobby 
against  It. 

"There    Is    a   good    possibility."   said   BUI 
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Gregg,  a  local  park  ranger,  "that  new  orga- 
nisms can  occur  and  end  up  In  the  Monocacy 
river,  our  main  source  of  drinking  water. 
How  can  we  expect  to  control  an  organism 
about  which  so  little  Is  known?" 

Do  the  benefits  of  recombinant  DNA  re- 
search— everything  from  miracle  drugs  to 
new  organic  compounds  which  might  revo- 
lutionize Industry — outwelght  its  hazards? 
A  lot  of  people — including  the  U.S.  Congress, 
which  has  the  issue  under  study  by  several 
legislative  committees;  the  scientists,  and 
Increasingly  ordinary  citizens — are  asking 
themselves  this  question.  A  lot,  perhaps 
even  our  future,  depends  on  the  answer. 


THE  TAX  THAT  IS  KILLING 
INVESTMENTS 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  IS,  1978 

Mr.  BADHAM.  Mr.  Speaker,  much  con- 
troversy surrounds  the  tax  treatment  of 
capital  gains.  Mr.  Carlos  Galindo,  a  con- 
stituent of  mine,  forwarded  to  me  in  an 
Interesting  article  entitled  "The  Tax 
That  Is  Killing  Investment."  I  believe 
that  the  article  is  worthy  of  my  col- 
leagues" perusal  and  consideration. 

The  text  follows: 

The  Tax  That  Is  Killing  Investment 
(By  JohnCobbs) 

William  F.  Ballhaus.  president  of  Beckman 
Instruments  Inc..  doesn't  think  much  of 
economists.  "Half  of  them."  he  snorts  Indig- 
nantly, "are  telling  the  President  that  we 
can't  do  anything  about  unemployment 
without  generating  more  Inflation.  And  the 
other  half  are  telling  him  that  we  can't  stop 
inflation  without  creating  more  unemploy- 
ment. None  of  them  realizes  that  we  could 
make  more  Jobs  and  get  lower  prices  at  the 
same  time  If  we  had  a  better  balance  between 
consumer  spending  and  personal  invest- 
ment." 

Ballhaus  Is  a  crusader.  His  own  company 
has  Invested  heavily  and  grown  vigorously 
since  he  took  charge  In  1965.  On  the  basis  of 
his  experience,  he  has  developed  a  somewhat 
unorthodox  theory  that  makes  personal  sav- 
ings and  Investment  the  key  to  economic 
growth  and  stability.  For  the  past  two  years, 
he  has  been  calling  on  congressmen,  govern- 
ment officials,  and  Influential  businessmen, 
preaching  the  gospel  of  investment  with  all 
the  fervor  of  an  evangelical  minister  calling 
sinners  to  the  glory  road.  He  leaves  behind 
a  batch  of  brochures,  packed  with  charts  and 
statistics,  and  titled:  "How  to  put  4  million 
Americans  back  to  work  and  bring  Inflation 
under  control  without  raising  taxes." 

THE   THEORY 

As  Ballhaus  sees  It,  1969  was  a  watershed 
year  for  the  U.S.  economy.  That  was  when 
Congress  passed  the  Tax  Reform  Act  that 
greatly  reduced  the  preferential  tax  treat- 
ment previously  given  to  capital  gains.  Under 
the  old  system,  the  maximum  rate  on  capital 
gains  was  25 ''r.  Now  It  can  go  as  high  as 
42  Vi  ""r.  In  addition.  Congress  has  limited  de- 
ductions for  interest  on  money  borrowed  to 
buy  securities.  And  It  has  reduced  the  write- 
off of  losses  against  other  Income. 

As  a  result,  says  Ballhaus.  there  Is  now 
scant  Incentive  for  Individuals  to  save  and 
invest  any  substantial  part  of  their  incomes 
In  productive  enterprises.  Between  1969  and 
1975,  the  labor  force  grew  by  15  percent,  but 
the  number  of  Investors  dropped  to  25.27  mil- 
lion from  30.8  million. 

"If  Investors  had  Invested  In  1975  as  they 
did  In  1969,"  says  a  Ballhaus  brochure,  "there 
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would  have  been  36.5  million  of  them If 

Investors  had  been  motivated  to  Invest  at 
the  same  rate  In  1975  as  In  1969  . . .  [there 
would  have  been]  (103  billion  In  equity 
capital  available  for  new  jobs,  new  products, 
and  new  services.  With  the  new  equity  cap- 
ital, additional  funds  could  be  borrowed 
[to  maintain)  a  20  percent  debt-equity  ratio, 
and  4.129  million  new  jobs  could  be  created 
In  the  private  sector  alone." 

Olant  corporations  have  been  able  to  keep 
up  spending  for  new  plant  and  equipment 
by  drawing  on  retained  earnings  and  depre- 
ciation allowances.  Small  companies,  says 
Ballhaus,  have  been  stopped  In  their  tracks. 
In  1969,  when  some  1,800  companies  raised 
new  equity  capital,  "649  were  small  com- 
panies (less  than  $5  million  net  worth), 
which  raised  $1.1  billion  In  new  capital.  By 
1974,  only  nine  small  companies  raised  tl6.1 
million  equity  capital." 

Small  companies,  according  to  the  Ball- 
haus theory,  are  the  driving  force  In  creating 
new  jobs  and  bringing  down  prices.  They 
develop  "new  jobs  at  a  rate  66  times  faster 
than  very  large  companies  because  of  their 
own  faster  rate  of  growth." 

Stagnation  In  the  domestic  economy  Is 
not  the  only  price  that  the  U.S.  pays  for 
abusing  the  Individual  Investor.  It  Is  losing 
out  In  competition  for  world  markets.  In  the 
1960-73  period,  Japan  devoted  26.9  percent  of 
Its  gross  national  product  to  Investment. 
and  It  was  rewarded  with  an  average  Increase 
In  productivity  of  10.5  percent  a  year.  West 
Germany,  which  Invested  19.1  percent  of 
ONP,  gained  5.85  percent  In  productivity. 
The  U.S.,  with  an  investment  rate  of  only 
13.9  percent,  averaged  a  poor  3.29  percent 
improvement  In  productivity. 

The  only  way  to  get  the  U.S.  back  on  the 
road  to  lower  costs  and  faster  growth,  argues 
Ballhaus,  Is  to  stop  kicking  the  Individual 
Investor  around.  His  first  recommendation 
Is  to  defer  all  taxes  on  capital  gains  until 
the  Investor  stops  Investing  and  pulls  his 
money  out.  In  effect,  this  would  give  the 
holders  of  securities  the  same  rollover  priv- 
ileges that  homeowners  now  have.  There 
would  be  no  tax  on  gains  temporarily  realized 
while  switching  from  one  stock  to  another, 
just  as  there  Is  no  tax  on  selling  one  resi- 
dence and  buying  another  for  the  same  value. 

When  capital  gains  were  realized  and  not 
reinvested — or  when  the  owner  died — they 
would  be  taxed  at  estate  and  gift  rates. 
Capital  gains  would  thus  come  out  of  the 
income  tax  system  entirely  and  be  covered 
by  an  Integrated  estate-gift  and  capital-gains 
tax. 

In  addition,  Ballhaus  would  allow  unlim- 
ited deductions  from  ordinary  Income  for  In- 
terest on  money  borrowed  to  make  Invest- 
ments. And  he  would  permit  a  100  percent 
write-off  of  capital  losses  against  other  In- 
come. Both  steps  would  liberalize  the  pres- 
ent  law. 

It  Is  a  simple  package,  but  a  logical  one. 
"Its  benefits,"  says  Ballhaus.  "seem  so  ob- 
vious, only  one  question  can  be  asked :  What 
are  we  waiting  for?" 

THE    DISSENTERS 

Economists  don't  think  much  of  BUI 
Ballhaus.  They  point  out  that  In  1969  the 
economy  was  coming  up  to  the  top  of  an 
upswing  and  that  In  1974  It  was  In  a  deep 
recession.  With  money  tight  and  the  stock 
market  in  a  state  of  shock,  this  period  will 
naturally  show  a  decline  in  stock  Issues  and 
Investment.  Actually,  1971  and  1972  were 
good  years  for  stock  fiotatlons.  It  was  not 
untu  the  violent  Inflation  of  1973  and  the 
slump  of  1974  that  Investors  lost  their  nerve 
and  got  out. 

Moreover,  say  most  economists.  It  would 
be  disastrous  for  the  VS.  to  try  to  achieve 
Investment  levels  comparable  with  those  of 
Germany  and  Japan.  The  huge  productive 
capacity  of  the  American   economy   makes 
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consumption  the  problem,  not  Investment. 
If  the  U.S.  plowed  back  anything  like  20 
percent  of  the  GNP  Into  new  facilities,  there 
wouldn't  be  enough  warehouses  to  hold  all 
the  unsold  merchandise  or  enough  computers 
to  pound  out  all  the  unemployment  Insur- 
ance checks. 

Both  Germany  and  Japan  have  geared  their 
economies  to  produce  huge  export  balances. 
In  effect,  they  rely  on  their  trading  partners 
to  generate  the  consumer  demand  to  take 
their  goods  off  the  market  and  keep  their 
factories  running.  Japan  has  carried  this  ag- 
gressive export  policy  to  the  point  where  It 
threatens  to  disrupt  the  whole  system  of 
world  trade.  As  the  Carter  Administration  Is 
now  trying  to  tell  Prime  Minister  Takeo 
Pukuda,  Japan  will  have  to  start  consuming 
more  and  saving  less.  If  It  keeps  on  trying  to 
win  all  the  marbles,  It  will  break  up  the 
game. 

As  economists  see  It,  therefore,  the  prob- 
lem Is  not  to  get  people  to  save  more  by  In- 
creasing the  return  on  their  Investments.  It 
is  to  keep  consumption  rising  and  encourage 
business  to  expand  to  serve  the  growing  de- 
mand of  the  consumer  markets.  If  the  oppor- 
tunities for  Investment  are  there,  business 
win  find  the  money  to  take  advantage  of 
them. 

BALANCING  PRODITCTION 

Twenty  years  ago,  when  policymakers  were 
confident  that  they  could  "fine  tune"  the 
economy  and  play  It  like  a  piano,  this  sort 
of  brush-off  might  have  been  the  end  of 
Ballhaus.  But  the  past  decade  has  painfully 
demonstrated  the  weakness  of  the  economic 
theories  on  which  that  confidence  was  based. 
And  Ballhaus,  In  spite  of  his  questionable 
figures  and  monomaniacal  concentration  on 
capital  gains,  has  put  his  finger  on  one  of  the 
softest  spots  in  orthodox  economy  theory — 
the  relation  between  consumption  and  in- 
vestment. 

If  an  economic  system  is  to  grow  In  terms 
of  incomes  and  output,  it  cannot  consume 
everything  that  it  produces.  Obviously,  some 
part  of  Its  production  has  to  be  devoted  to 
expanding  plant  and  equipment.  The  prob- 
lem is  to  determine  precisely  what  part.  If 
the  economy  does  not  invest  enough  in  pe- 
riods when  population  is  growing,  production 
will  not  keep  pace  with  rising  needs;  either 
there  will  be  a  drop  in  the  standard  of  living, 
or  there  will  be  a  violent  inflation.  If  it  in- 
vests too  much,  output  will  exceed  demand, 
and  the  producers  will  be  stuck  with  unsold 
goods.  They  will  close  down  to  work  off  in- 
ventory, and  the  economy  will  go  into  the 
contraction  phase  of  a  deep  depression. 

Ever  since  the  Great  Depression,  econo- 
mists have  been  more  afraid  of  Inadequate 
demand  than  of  inadequate  Investment.  As 
J.  M.  Keynes  demonstrated,  a  more  complex 
industrial  economy  can  stabilize  far  below 
the  level  of  maximum  employment  and  out- 
put. And  once  stabilized,  it  will  show  no  ten- 
dency to  recover  because  producers  do  not 
see  larger  markets  to  justify  new  Investment 
and  consumers  do  not  have  the  Incomes  to 
expand  the  markets.  Theoretically,  of  course, 
manufacturers  should  lower  their  prices  so 
that  consumers  could  buy  more  goods  with 
the  same  Income.  But  in  a  world  of  fixed 
costs  and  long-term  labor  contreuits,  that  is 
not  likely  to  happen  until  the  economy  has 
gone  into  the  wringer  of  depression. 

DISCOURAGING  SAVING 

Keyneslan  economists,  therefore,  regard 
the  consumer  with  an  Indulgent  eye  and  the 
saver  with  a  wary  one.  In  the  last  40  years, 
most  of  the  government's  economic  policies 
and  all  of  its  social  welfare  programs — such 
8L8  Social  Security — have  been  designed  to  en- 
courage spending  and  discouraging  saving. 

As  a  result,  the  VS.  has  the  lowest  saving 
rate  of  any  major  industrial  nation.  Year  in, 
year  out,  the  percent  of  disposable  personal 
income  (after  taxes)  saved  In  this  country 
varies   between  4.6  percent  and  8  percent. 
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But  In  Japan,  individuals  save  about  20  per- 
cent of  Income,  and  In  Germany  about  14 
percent.  The  question  is  whether  the  U.S.  Is 
saving  enough  to  keep  the  economy  growing 
and  to  provide  the  jobs  and  rising  incomes 
that  every  President  since  Franklin  Roose- 
velt has  promised  the  voters. 

The  low  savings  rate  undoubtedly  con- 
tributes to  the  inflationary  bias  that  seems 
to  be  built  into  the  U.S.  economy.  An  In- 
crease in  Incomes — say,  through  more  gov- 
ernment spending  or  through  a  costly  wage 
settlement — is  promptly  translated  into 
spending.  And  almost  all  of  it  goes  to  the 
market  rather  than  to  Investment. 

There  is  no  clear-cut  evidence  to  prove  that 
the  low  savings  rate  of  the  U.S.  is  responsible 
for  the  alarming  lag  of  capital  spending  In 
the  past  three  years.  Big  corporations  seem  to 
have  no  trouble  getting  money  to  finance  ex- 
pansion and  modernization.  The  flow  of  cash 
from  depreciation  and  retained  earnings  is 
enormous,  and  there  are  plenty  of  willing 
lenders  to  make  up  the  difference  If  estab- 
lished corporations  need  more  than  that. 

The  fact  remains  that  capital  spending  is 
falling  far  short  of  what  the  country  needs 
to  keep  up  with  a  growing  labor  force  and 
an  insistent  demand  for  higher  Incomes.  And 
there  is  considerable  evidence  that  new  com- 
panies and  small  companies  are  not  getting 
money  to  grow  on.  The  stock  market  Is  de- 
moralized, and  stock  prices  are  so  low  that 
all  companies — both  large  and  small — are 
having  trouble  raising  equity  money.  The 
ratio  of  debt  to  equity  in  many  Industries  is 
close  to  the  danger  point. 

Professionals  may  dismiss  Bill  Ballhaus  as 
a  cracker-barrel  economist.  But  he  is  point- 
ing to  a  real  problem  that  seems  to  defy 
solution  by  the  conventional  economic 
wisdom. 


THE  BLUE  APPLE  PLAYERS 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday.  February  15.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  welcome  to  Washington  the  Blue 
Apple  Players.  This  children's  theater 
group  from  my  hometown  of  Louisville, 
Ky.,  will  be  performing  "The  Ugly  Duck- 
ling" at  the  Kennedy  Center  this  Thurs- 
day, Friday,  and  Saturday. 

Louisivillians  are  justifiably  proud  of 
the  Blue  Apple  Players.  Among  the  lead- 
ers of  this  theatrical  troupe  are: 

Paul  Lenzi.  producing  director:  Paul 
has  a  degree  in  theater  from  Florida 
State  University.  In  addition  to  his  Blue 
Apple  Player  responsibilities,  he  also  co- 
hosts  "The  Friendship  Shop."  a  weekly 
television  show  for  children  in  the  Louis- 
ville area. 

Geraldine  Arm  Snyder,  associate  di- 
rector: Geraldine  designs  the  costumes, 
props,  and  writes  all  the  music  for  the 
groups,  as  well  as  appearing  in  all  the 
shows.  She  co-hosts  "The  Friendship 
Shop"  with  Mr.  Lenzi,  her  husband. 

Buimy  Johnson,  Bunny  has  extensive 
experience  in  radio  and  theater,  and  has 
appeared  on  the  stage  in  this  country  as 
well  as  in  England  and  Ireland. 

Kent  P.  Epler:  Before  joining  the  Blue 
Apple  Players,  Kent  toured  the  country 
for  2  years  with  the  New  Shakespeare 
Company. 

Hedy  Hilbum:  Hedy  is  the  musical  di- 
rector of  the  Blue  Apple  Players. 
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I  know  the  Blue  Apple  Players  will 
bring  further  credit  to  themselves,  to 
the  Commonwealth  of  Kentucky  and  to 
Louisville  with  their  performances  this 
weekend  at  the  Kennedy  Center. 

Bravo. 


NURSE    PRACTITIONERS    BEST    AT 
HANDLING  PEDIATRIC  PROBLEM 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Ms.  KEYS.  Mr.  Speaker,  nurse  practi- 
tioners— nurses  who  have  advanced 
training  in  various  specialty  areas — are 
taking  on  many  new  roles  in  health  care. 
Pediatric  nurse  practitioners,  for  ex- 
ample, can  handle  many  children's  prob- 
lems freeing  the  physician  for  more  seri- 
ous cases.  A  recent  study,  reported  in  the 
New  England  Journal  of  Medicine,  indi- 
cates that  these  nurses  handle  common 
children's  problems  over  the  phone  better 
than  the  pediatricians.  They  are  more 
thorough  in  getting  information.  I  think 
this  is  one  more  illustration  of  the  poten- 
tial of  nurse  practitioners  for  expanding 
the  availability  of  good  health  care,  a  po- 
tential that  certainly  is  not  being  fully 
utilized  today, 

A  news  story  on  the  report  was  pub- 
lished in  the  February  6  issue  of  Health 
Care  Week.  Mr.  Speaker,  I  insert  the 
news  story  in  the  Record,  as  follows: 

Pediatric  nurse  practioners  handle  common 
children's  problems  over  the  telephone  better 
than  practicing  pediatricians  and  pediatri- 
cians in  training,  according  to  a  published, 
controlled  study. 

The  repwrt,  which  appeared  in  The  New 
EnglaTid  Journal  of  Medicine,  noted  that 
some  27  percent  of  pediatric  practice  time 
Is  devoted  to  phone  management. 

Pediatricians  spent  the  least  amount  of 
time  on  each  phone  call,  and  tended  to  be 
too  quick  in  reaching  decisions  after  inade- 
quate questioning  of  the  parent,  wrote  Dr. 
Ellen  Perrln  and  Helen  Goodman  of  the 
University  of  Rochester. 

Five  nurse  practitioners  scored  best  in  the 
study,  which  evaluated  how  well  they,  23 
practicing  pediatricians  and  28  house  officers 
responded  to  an  unidentified  call  made  by 
an  actress  trained  as  a  "programmed 
mother." 

A  random  sampling  of  the  pediatricians 
and  N.P.'s  taking  night  calls  in  Rochester 
sgreed  to  take  part  three  months  before  the 
study  began.  The  "programmed  mother" 
never  called  more  than  once  a  week,  but 
when  she  did  it  was  with  such  complaints 
»«  diarrhea,  symptoms  of  croup,  a  serious 
respiratory  infection  or  a  recent  Injury  to 
the  child's  head. 

SHARP     DIFFERENCES    NOTXD 

As  a  result  of  the  study,  the  researchers 
called  on  medical  educators  to  devote  more 
time  to  teaching  pediatricians  to  respond 
to  telephone  calls  from  concerned  parents. 

The  authors  noted  striking  differences 
among  the  three  groups.  N.P.'s  averaged  80 
percent  of  the  total  theoretical  score  for  tak- 
ing medical  histories  from  the  caller,  as  com- 
pared with  pediatricians  in  training  who 
scored  69  percent  and  practicing  pediatri- 
cians with  53  percent.  For  making  recom- 
mendations, N.P.'s  tabulated  71  percent  of 
the  maximum  score,  contrasted  with  60  and 
86  percent  respectively  for  residents  and 
practicing  pediatricians. 

"Practicing  pediatricians  seem  to  perform 
better  in  prescribing  than  in  obtaining  per- 
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tlnent  information,"  the  authors  wrote,  add- 
ing that  time  constraints  obviously  hindered 
the  physicians.  They  also  noted  that  most 
phone  messages  were  for  minor  illnesses  and 
could  generally  be  handled  In  a  cursory  man- 
ner. 

However,  they  warned,  "It  is  alarming  .  .  . 
that  this  gamble  is  likely  to  cause  them  to 
miss  occasional,  seriously  ill  children  because 
of  incomplete  information." 

Mark  Valet,  head  pediatric  nurse  in  the 
emergency  room  at  St.  Louis  Children's  Hos- 
pital, commented  that  "the  study  correlates 
with  what  I  believe.  Nurse  practitioners  have 
been  used  to  augment  the  staff,  and  answer- 
ing phones  is  their  specialty." 

He  further  explained  that  both  practicing 
and  training  pediatricians  are  involved  with 
a  wider  scope  of  hospital  duties,  including 
research  and  diagnoses.  N.P.'s,  a  recent  addi- 
tion to  the  medical  ranks,  have  been  spe- 
cially trained  to  handle  roles  traditionally 
reserved  for  physicians. 

TIME     LACK    A    FACTOR 

The  authors  noted  that  there  were  no  NP.'s 
working  in  any  private  physician's  office  in 
Rochester,  and  admitted  that  It  would  be 
"Impractical"  for  a  practicing  physician  to 
spend  as  much  time  on  the  phone  as  an  N.P. 
"He'd  never  get  a  wink  of  sleep,"  Dr.  Perrln 
said. 

And  Mr.  Valet  said  that  no  matter  how  effi- 
cient a  pediatrician  was  at  handling  the 
telephone,  "in  a  typical  day  you  might  han- 
dle 70-80  phone  calls  in  addition  to  being  on 
call  for  70-80  patients.  You  just  have  time 
to  get  the  minimum  amount  of  faicts."  He 
also  stressed  that  phone  management  is  not 
an  attempt  at  diagnosis  as  much  as  a  form 
of  treatment.  "By  treating  what  you  hear  on 
the  phone,  hopefully  the  child  will  get  better, 
it  won't  be  so  bad.  A  parent  who  calls  usu- 
ally wants  to  treat  the  child  himself  and  not 
come  to  the  clinic." 

In  response  to  the  study.  Dr.  Walter  Spltzer 
of  McGlU  University  In  Montreal  commended 
the  Rochester  research,  but  cautioned  that 
it  was  just  one  part  of  a  long-term  process 
of  evaluating  the  performance  of  nurse  prac- 
titioners. "The  experiment  seems  to  be  off  to 
a  promising  start,  but  the  final  verdict  is  not 
In  yet,"  he  wrote. 


COMPLETION  OF  ENERGY  BILL 
LAGS 


HON.  BILL  NICHOLS 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  NICHOLS.  Mr.  Speaker,  for  more 
than  4  ye&Ts,  the  Congress  has  been  un- 
able to  approve  a  much  needed  national 
energy  program.  In  the  meantime,  our 
consumption  of  foreign  oil  continues  to 
rise,  the  harsh  winters  work  at  depleting 
our  already  low  energy  resources,  and 
conservation  measures,  though  popular, 
are  receiving  no  direction  from  either 
private  or  public  sources. 

This  is  not  to  say  that  grassroots 
awareness  of  our  energy  problems  is  not 
prevalent.  As  an  example  of  the  concern 
over  the  energy  crisis,  I  am  submitting 
to  the  record  of  this  body,  a  six-point 
energy  plan  written  for  me  by  the  ninth- 
grade  class  of  the  Lee  Academy  of 
Auburn,  Ala. 

Each  of  the  six  points  show  a  mature 
understanding  of  the  scope  of  our  energy 
woes.  The  students  have  covered  areas 
including  conservation  as  well  as  re- 
search and  development  and  their  effort 
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demonstrates  a  great  deal  of  thought 
and  imagination. 

Yet  most  of  all,  the  six  points  convey 
the  importance  for  our  country  to  be- 
come energy  conscious,  for  if  we  fail  to 
do  so  today,  these  ninth  graders  know 
that  our  energy  resources  may  be  ex- 
hausted by  the  time  they  enter  the  em- 
ployment market. 

Energy  Bill 
(By  9th  Grade  of  Lee  Academy,  Auburn,  Ala.) 

I.  Tax  on  purchase  of  new  cars  whose  gaso- 
line consumption  is  below  12  miles  per  gallon. 

Tax  rebate  on  purchase  of  new  cars  whose 
gasoline  consumption  is  above  20  miles  per 
gallon. 

II.  No  cars  to  be  manufactured  whose 
average  gasoline  consumption  is  under  16 
miles  per  gallon  in  city  driving. 

No  cars  to  be  manufactured  whose  average 
gasoline  consumption  is  under  18  miles  per 
gallon,  highway  driving. 

III.  Tax  money  to  be  used  for  research 
and  development  of  alternative  sources  of 
energy. 

Example:  Find  new  pollution-free  uses  of 
coal. 

rv.  Reward  inventors  and  designers  of 
energy  efficient  machines  or  energy  sources. 
Must  be  useful,  efficient,  safe,  cheap,  and 
practical.  A  never-ending  source  of  energy 
utilized. 

V.  Tax  rebate  to  people  Insulating  homes 
on  cost  of  insulation  and  on  use. 

Tax  rebate  to  people  installing  and  using 
solar,  wind  power  or  geothermal  heat  devices. 

VI.  Business  lights  limited  to  two  (2) 
hours  after  closing. 


DAM  SAFETY 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  RYAN.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill,  entitled,  the  "Dam 
Inspection  Act  of  1978." 

This  legislation  addresses  a  long-ne- 
glected problem  in  the  United  States.  The 
problem  is  national,  and  of  huge  pro- 
portions. Today  there  are  more  than  50,- 
000  dams  in  the  United  States.  Of  these, 
20,000  are  so  situated  that  their  failure 
or  misoperation  could  result  in  the  loss 
of  human  life  and  major  property  dam- 
age. Most  of  these  dams  were  poorly 
designed  and  constructed,  and  were 
never  subjected  to  a  safety  inspection. 

This  problem  is  growing  larger  every 
year;  1,600  new  dams  are  built  every  year. 
Most  of  these  are  in  Stat«s  which  have 
inadequate  dam  safety  programs.  In  fact, 
most  States  have  no  dam  safety  program 
at  all — they  have  no  basic  law,  they  have 
no  financial  resources  for  this  purpose, 
and  no  trained  or  qualified  staff. 

The  bill  which  I  am  introducing  is  in- 
tended to  solve  these  problems.  It  is  di- 
rected toward  the  establishment  of  a 
national  dam  safety  and  inspection  pro- 
gram. The  States  and  the  Federal  Gov- 
ernment would  be  required  to  cooperate 
in  addressing  these  needs.  The  bill  would 
authorize  Federal  financial  and  tech- 
nical assistance  to  the  States,  so  that 
they  would  be  able  to  establish  and  im- 
prove their  own  dam  safety  programs. 

The  legislation  which  I  am  introduc- 
ing would  carry  forward  many  of  the  rec- 
ommendations  of   the   report,   entitled 
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"Dam  Safety"  adopted  unanimously  on 
February  8.  1978,  by  the  House  Govern- 
ment Operations  Committee.  That  re- 
port is  the  product  of  an  investigation 
by  the  Environment.  Energy  and  Natural 
Resources  Subcommittee,  which  I  chair. 

I  believe  that  this  legislation  could 
prevent  many  future  tragedies  such  as 
the  Teton  disaster  in  Idaho,  and  the 
Toccoa  disaster  in  Georgia. 

I  believe  we  should  act  now,  before  we 
are  confronted  with  another  disaster. 
People  should  not  be  forced  to  live  in  the 
fear  that  a  dam  in  their  area  Is  as  lethal 
as  a  loaQed  shotgun  pointed  in  their 
direction. 

Thank  you.  Mr.  Speaker. 


MY  RESPONSIBILITY  TO  AMERICA 


HON.  LAMAR  GUDGER 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  GUDGER.  Mr.  Speaker,  the  rights 
of  the  citizens  of  this  country  are  in- 
solubly  linked  to  the  responsibilities  that 
each  citizen  must  exercise  to  maintain  a 
free  society.  The  Veterans  of  Foreign 
Wars  and  Its  ladies  auxiliary  have,  in 
their  "Voice  of  Democracy"  contest,  made 
a  point  of  developing  this  spirit  in  the 
youth  of  America  by  selecting  as  this 
year's  theme  "My  Responsibility  to 
America." 

I  am  pleased  that  the  winner  of  our 
State  competition  is  Claire  Colleen  Heck, 
a  resident  of  Hendersonvllle.  N.C.,  and  a 
junior  at  HendersonvUle  High  School 
She  exemplifies  the  quality  of  the  youth 
of  the  11th  Congressional  District  which 
I  represent,  and  I  am  sure  that  the  qual- 
ities of  leadership  which  she  possesses 
will  be  of  great  service  to  her  community, 
State,  and  Nation.  I  therefore  wish  to 
share  with  you  her  formula  for  a  strong 
and  secure  America  through  responsible 
Involvement: 

VPW  Voice  of  Democracy  Scholarship  Pro- 
gram.   1977-78,    North    Carolina   Winntr 

(By  Claire  Colleen  Heck) 
While  struggling  with  writing  a  Declara- 
tion of  Independence  and  our  Constitution 
our  forefathers  were  careful  with  the  word- 
tag  of  the  documents.  These  men  foresaw 
the  Importance  of  these  compositions  and 
taew  they  would  be  the  basis  for  all  law  in 
the  young  Nation.  Thus,  they  carefully  estab- 
lished our  privileges  In  writing  so  that  they 
could  not  arbitrarily  be  usurped.  When  the 
citizens  of  the  new  United  States  accepted 
the  Declaration  and  Constitution,  they  also 
took  upon  themselves  the  responsibility  of 
exercising  and  defending  their  rights. 

Unfortunately,  in  the  200  years  that  have 
passed,  many  have  forgotten  that  rights  and 
responsibilities  are  Inseparable.  As  you  flip 
through  any  popular  magazine  nowadays,  you 
win  invariably  find  a  quiz  that  will  tell  you 
If  you  think  young,  have  a  large  vocabulary 
or  something  of  that  nature. 

See  how  you  do  on  the  test  I  have  devised 
about  a  citizen's  responsibilities  to  America. 
First,  if  eligible,  do  you  vote?  Casting  a 
ballot  Is  the  most  important  way  that  you 
let  your  ideas  about  government  be  known. 
Through  this  medium,  one  can  raise  or  lower 
taxes,  reject  or  re-elect  an  Incumbent  and 
help  make  many  decisions  through  bond 
Issues  as  well  as  referendums.  The  concept  of 
one  man.   one  vote,   distinguishes  us  from 
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many  nations.  Looking  at  those  countries 
makes  us  realize  how  valuable  an  individual 
vote  is  and  one  understands  the  need  for  all 
citizens  to  vote. 

Secondly,  are  you  well  informed,  not  only 
at  election  time  but  also  throughout  the 
year?  To  make  an  intelligent  decision,  listen 
to  all  sides  on  the  matter,  gather  as  much 
information  as  possible,  then  choose  your 
stand  on  the  Issue.  Throughout  the  year  It 
Is  necessary  to  remain  well  versed  on  cur- 
rent events  becavise  your  representatives 
will  be  making  decisions  on  your  behalf  and 
need  to  hear  many  opinions. 

Third,  do  you  try  to  create  a  positive  at- 
titude about  America?  It  is  very  easy  to  com- 
plain about  a  problem  and  then  think  no 
more  of  it.  But  It  is  Just  as  easy  to  make 
constructive  criticism.  The  next  time  you  are 
disturbed  about  politics,  for  instance,  try  to 
offer  a  solution,  too.  During  the  past  decade. 
it  was  popular  to  be  anti-America.  Happily, 
the  pendulum  has  swung  the  other  way  and 
our  people  are  cognizant  that  the  most  ef- 
fective way  to  remedy  problems  Is  to  work  on 
them  ourselves  instead  of  relying  on  others 
to  do  the  Job. 

Next,  do  you  work  at  the  grass  roots  level? 
Choose  an  issue  of  concern,  support  a  candi- 
date. Join  a  party,  but  Just  get  involved. 
You'll  find  that  working  In  politics  is  good 
mental  exercise  and  Interesting.  Once  you 
start,  you'll  discover  the  work  so  exciting 
you  will  stay  with  it. 

Lastly,  do  you  work  through  the  sys- 
tem? When  you  have  a  complaint,  do  you 
take  It  to  your  public  officials?  If  they  don't 
listen,  run  for  ofllce  yourself.  Start  a  citi- 
zen's group  to  work  for  good  legislation. 
When  you  take  the  conventional  route,  you 
win  support  to  your  side  and  accomplish 
more.  Even  if  you  didn't  pass  the  test.  I  hope 
that  we  have  some  of  the  same  ideas  on 
responsibility.  And  certainly  the  youth  of 
our  country  should  be  Included.  The  youth 
of  today  can  be  the  leaders  of  today,  too. 
They  can  join  a  student  (rovernment  group 
or  attend  City  Council  meetings. 

We  young  people  have  a  unique  "I  Can" 
attitude  that  helps  achieve  our  goals.  Thus, 
when  we  devote  ourselves  to  exercising  our 
rights  by  voting,  being  well  informed,  creat- 
ing a  positive  attitude,  participating  and 
working  through  the  system,  we  know  that 
our  Nation  will  always  promise  strength  and 
security  for  all. 


REMARKS  AT  A  SANITARY 
LANDFILL 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  EMERY.  Mr.  Speaker,  many  of  us 
in  Congress  are  aware  of  the  prolifera- 
tion of  Federal  regulations  in  nearly 
every  aspect  of  our  lives.  Our  constitu- 
ents, for  the  most  part,  are  frustrated 
over  these  sometimes  burdensome  and 
often  ridiculous  Federal  interventions, 
especially  in  municipal  affairs. 

I  have  long  supported  rules  and  regu- 
lations which  promote  high  environ- 
mental standards.  Among  these  are  bills 
such  as  the  Federal  Water  Pollution 
Control  Act  amendments,  the  Clean  Air 
Act  amendments,  controls  over  strip 
mining,  the  Black  Lung  Benefits  Reform 
Act,  and  I  commend  much  of  the  work 
done  by  EPA,  especially  In  region  I  where 
my  district  lies. 
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Even  I  have  to  ponder  the  results  of 
all  the  recent  legislation,  however,  when 
I  listen  to  the  comments  of  people  like 
Mr.  Peter  Burbank,  first  selectman  of 
Wayne,  Maine.  In  his  remarks  at  tlie 
opening  of  the  Wayne  sanitary  landfill 
site,  he  effectively  pokes  fun  at  Federal 
regulations  which  seemingly  are  much 
ado  about  nothing.  I  offer  the  following 
remarks  by  Mr.  Burbank  as  an  example 
of  the  mood  which  many  people  in  our 
country  are  in.  I  expect  the  reader  will 
find  them  himiorous  yet  succinct. 
Remarks  at  the  Opening  of  the  Watne 
Sanitary  Landfill 
(By  Peter  H.  Burbank) 

It  Is  with  great  pleasure  that  I  accepted 
the  Invitation  of  a  group  of  taxpayers  to 
participate  In  this  grand  opening  of  the 
Wayne  Sanitary  Landfill.  Any  project  which 
has  cost  the  taxpayers  this  much  money  de- 
serves recognition. 

For  a  moment,  let  us  pause  In  honoring 
the  old  dump.  It  was  a  place  where  the  citi- 
zenry could  gather,  where  friendships  could 
be  renewed,  where  something  of  value  could 
be  found  and  retrieved.  But  alas,  these  quali- 
ties are  passed  now  as  so  much  has  In  the 
name  of  progress.  We  liked  our  old  dump  but 
we  were  told  that  It  wasn't  nice. 

However,  now  Is  the  time  to  take  a  deep 
breath  and  look  to  the  future.  Yes.  we  will 
adjust  to  the  Inconvenience.  There  will  even 
be  those  who  will  say  that  this  dump  is  bet- 
ter. We  are  thankful  on  this  day  that  we 
could  find  a  hole  in  the  ground  befitting  a 
dump  In  the  Town  of  Wayne.  Such  holes  are 
at  a  premium  as  several  towns  have  inquired 
whether  we  had  any  more  to  sell.  Solid  Waste 
Management  has  become  a  household  word 
in  the  State  of  Maine  and  we  are  fortunate, 
I  suppose,  that  we  can  participate  at  the 
"ground  level"  in  establishing  a  new  bu- 
reaucracy—a model  If  you  will,  of  regulation 
and  control  of  local  communities. 

This  bag  of  refuse  which  I  hold  In  my 
hand  will  be  symbolically  placed  In  the  new 
land  fill  area.  It  meetr  the  specifications  of 
"Bags,  refuse"  found  In  the  soon  to  be  pub- 
lished booklet,  "Solid  Waste  and  You."  I 
have  heard  that  this  Is  a  new  government 
publication  which  specifies  among  other 
things,  the  material,  thickness,  tear-point, 
etc.  for  garbage  bags.  We  all  look  forward  to 
receiving  a  copy.  It  U  publication  number 
143A,  as  amended  July,  1977.  Government 
Printing  Office,  please  enclose  25^. 

So  now  we  must  move  on  each  to  their 
own  tasks  for  the  day.  We  return  to  our 
homes  secure  In  the  knowledge  that  we  now 
have  a  place  for  brush,  a  place  for  metal 
goods,  and  a  place  for  all  other  refuse — eacli 
never  to  be  mixed  with  the  other.  It  Is  a  good 
feeling,  one  of  which  we  can  all  be  proud,  to 
know  that  our  notices  of  overdue  bills  will 
be  under  six  Inches  of  earth.  This  Is  a  new 
beginning,  a  new  era  for  the  town.  The  day 
that  solid  waste  was  finally  conquered. 
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IS  THE  CARTER  ADMINISTRATION 
PREPARING  TO  SELL  OUT  FREE 
CHINA? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  there  Is 
growing  evidence  that  the  Carter  admin- 
istration may  be  preparing  to  scuttle  our 
friend  and  ally,  the  Republic  of  China  on 


Taiwan.  The  latest  rumblings  of  such  a 
move  came  from  Leonard  Woodcock, 
head  of  the  U.S.  mission  in  Peking. 
Woodcock  urged  full  diplomatic  relations 
with  Communist  China  and  indicated  his 
support  for  abandoning  Taiwan  in  favor 
of  Peking. 

Such  a  move  would  be  a  tragic  mis- 
take. As  the  Washington  Star  recently 
commented : 

Yet  as  a  symbol,  our  recognition  of  the 
People's  Republic  would  have  great  impor- 
tance. Mostly  negative,  from  our  point  of 
view,  since  it  would  look  like  abandoning  an 
old  ally  under  pressure  and  withdrawing  a 
Btep  farther  from  our  former  infiuence  In 
Asia. 

We  must  not  heed  the  words  of  those 
who  advocate  full  diplomatic  ties  with 
Communist  China  at  the  expense  of  the 
Republic  of  China.  The  Carter  adminis- 
tration, which  on  many  occasions  has 
stressed  the  importance  of  human  rights, 
should  stand  by  the  Free  Chinese. 

Following  is  an  excellent  editorial  on 
this  subject  which  appeared  in  the  Feb- 
ruary 11  Washington  Star: 

What's  the  Hurry  on  China? 

There's  a  touch  of  "Send  In  your  dollar 
before  It's  too  late!"  psychology  in  the  latest 
Ted  Kennedy-Leonard  Woodcock  lu-glngs  of 
full  diplomatic  relations  with  the  People's 
Republic  of  China.  We're  told  that  time  is 
running  out;  that  there  is  danger  of  an  op- 
portunity slipping  away.  The  implication  Is 
that  the  United  States  is  a  supplicant,  with 
much  of  value  to  be  gained  if  we  succeed  in 
setting  up  a  full-scale  embassy  In  Peking, 
much  to  be  lost  if  we  don't. 

And  why  is  It  so  important  to  normalize 
relations  with  China?  Because  it  Is  there. 
Because  you  can't  ignore  900  million  people. 
Because,  without  full  ties,  the  U.S.  might 
stumble  into  war  with  China — over  Korean 
reunification,  perhaps.  Because  China  Is  a 
counterweight  to  the  Soviet  Union. 

Besides,  why  shouldn't  we  recognize  Pe- 
king? All  It  costs  is  a  break  with  Taiwan. 

This,  of  course,  is  what  it's  really  all  about. 

The  meaning  of  diplomatic  formalities  has 
changed  greatly  for  all  nations  In  this  coun- 
try. For  example,  nobody  finds  It  necessary 
to  declare  war  before  starting  to  fight  any 
more.  Similarly,  Embassy  Row  protocol  Isn't 
the  beginning  or  the  end  of  relations  be- 
tween governments.  There  can  be  both  polit- 
ical negotiations  and  economic  trading  with 
a  minimum  of  It — even  the  military  and  In- 
dustry technology  the  Chinese  would  like  to 
have  from  us  could  be  arranged  without 
an  American  ambassador  in  Peking. 

Yet  as  a  symbol,  our  recognition  of  the 
People's  Republic  would  have  great  lmp>or- 
tance.  Mostly  negative,  from  our  point  of 
view,  since  It  would  look  like  abandoning 
an  old  ally  under  pressure  and  withdrawing 
a  step  farther  from  our  former  Influence  in 
Asia.  Mr.  Woodcock's  warning  about  the 
danger  of  an  accidental  war  over  Korea  Is 
ironic;  It  Is  easier  to  Imagine  challenges  to 
an  American  ally  In  Seoul  after  our  dissocia- 
tion from.Talwan  than  before. 

Those  urging  recognition  most  strongly 
play  down  the  Impact  on  Taiwan.  We  coujd 
maintain  political  and  economic  ties  with- 
out recognition  or  a  formal  defense  treaty, 
they  say,  and  we  could  come  out  against 
forced  changes  In  Taiwan's  status  while  em- 
phasizing that  the  U.S.  will  not  oppose  a 
voluntary  change. 

This  would  presumably  make  It  embar- 
rassing for  the  Hua  government  to  annex 
Taiwan  by  Invasion.  Besides,  sending  troops 
across  the  Formosa  Strait  would  run  the 
risks  of  failure  and  a  bad  press  that  any 
invasion  runs. 
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still,  the  Hua  government's  stated  goal  is 
to  make  the  former  Chinese  province  part 
of  the  People's  Republic;  the  question  is 
how.  Peking  has  never  been  much  for  plebis- 
cites, and  it's  hard  to  imagine  the  Taipteh. 
government  volunteering  a  merger. 

What's  not  hard  to  imagine  is  a  "war  of 
national  liberation"  somehow  springing  up. 
One  the  U.S.  would  stay  out  of. 

There  Is  a  little  time  to  contemplate  this 
cost/benefit  equation  before  the  big  push 
comes  for  recognizing  Peking  and  Jettisoning 
Talpeh.  Despite  their  note  of  urgency,  Mr. 
Woodcock's  strong  words  and  the  warnings 
of  Sen.  Kennedy  and  Sen.  Alan  Cranston  are 
preliminary  rumblings.  It  Is  widely  agreed 
that  the  real  drive  won't  come  until  the 
Panama  treaty  issue  Is  settled.  Presumably 
a  second  gesture  that  could  be  construed 
as  global  disengagement  might  intensify 
fears  for  American  security  In  the  interna- 
tional community,  to  the  point  where  nei- 
ther the  Panama  agreement  nor  the  break- 
ing of  relations  with  Taiwan  would  be  ac- 
cepted. 

This  Is  not  to  say  there  should  never  be 
full  diplomatic  relations  between  Washing- 
ton and  Peking.  Or  cultural  exchanges,  or 
trade,  or  even  economic  aid. 

There  Is  much  to  be  said  for  all  of  them. 
There  are  practitioners  or  realpolitik  who 
feel  a  buildup  of  Chinese  power  Is  vital  to 
American  interests  as  a  way  to  counter  the 
Soviet  expansion  so  conspicuous  everywhere 
in  the  world.  They  argue  that  having  the 
Chinese  dependent  on  the  U.S.  for  techno- 
logical equipment  would  be  a  good  idea. 
Meanwhile,  people  who  feel  strongly  about 
human  rights  hope  that  closer  connections 
with  the  West  might  make  the  Chinese  re- 
gime less  repressive. 

The  message  is  that,  however  desirable 
rapprochement  may  be,  it  does  not  have  to 
come  on  Peking's  terms.  The  Hua  govern- 
ment has  at  least  as  much  to  gain  from 
closer  ties  with  the  United  States  as  we 
could  possibly  have.  The  courting  of  in- 
fiuentlal  groups,  such  as  the  Kennedy  en- 
tourage— a  show  of  hospitality  reminiscent 
of  Fidel  Castro's  kindnesses  to  American  de- 
cision makers — shows  how  well  this  Is  un- 
derstood In  Peking. 

There  Is  no  real  reEison  why  we  cannot 
have  every  benefit  of  full  relations  with  the 
People's  Republic  of  China  without  giving 
up  anything  In  Taiwan.  It  has  been  said  that 
continued  recognition  of  the  Republic  of 
China  treats  a  pretense  as  a  fact.  Who  really 
believes  the  Talpeh  government  speaks  for 
all  Chinese  or  can  hope  to  control  the  main- 
land again?  Yet  how  many  untenable  situa- 
tions do  keep  going!  Think  of  West  Berlta. 

It  is  also  useful  to  think  of  what  else 
there  Is  to  be  defended  In  Taiwan  besides 
American  prestige  and  strategic  Interest:  a 
country  that  Is  giving  16  million  people  a 
prosperous  and  relatively  free  life.  Taiwan 
is  no  civil  liberties  Utopia  compared  with 
the  United  States.  But,  compared  with  the 
People's  Republic  of  China,  it  Is. 

All  worth  remembering  before  we  yield  to 
the  coming  hard  sell  on  recognizing  Peking. 


STATE  OF  ILLINOIS  AGAINST  HUCK- 
ABA  AND  SONS  CONSTRUCTION 
CO. 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  RODINO.  Mr.  Speaker,  on  June  7. 
1977. 1  introduced  H.R.  7647,  a  bill  to  aid 
the  private  enforcement  of  the  antitrust 
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laws  by  extending  the  common  law  of 
collateral  estoppel  to  litigated  Govern- 
ment antitrust  judgments.  I  sponsored 
this  legislation  to  resolve  a  matter  of 
legislative  interpretation  which  has  pre- 
vented the  effective  use  of  a  Government 
antitrust  judgment  in  a  later  private  an- 
titrust action.  Some  courts  have  held 
that  matters  determined  in  a  Govern- 
ment antitrust  suit  do  not  have  con- 
clusive effect  in  a  subsequent  private  ac- 
tion, contrary  to  the  developing  common 
law,  because  the  1914  Congress  granted 
prima  facie  effect  to  the  use  of  Govern- 
ment judgments.  In  my  opinion,  this 
views  Congress  action  as  a  limitation, 
and  not  as  an  authorization  to  do  what 
at  the  time  appeared  to  be  at  the  limit  of 
Congress  constitutional  authorization. 

I  am  therefore  happy  to  append  to  my 
remarks  an  enlightened  opinion  by  Judge 
Waldo  Ackerman.  His  opinion,  which 
grants  conclusive  effect  to  a  litigated 
Government  judgment  in  a  subsequent 
action,  greatly  reduces  the  needless  com- 
plexity of  antitrust  litigation  and  makes 
the  administration  of  justice  more  cer- 
tain and  efiQcient. 

The  text  of  the  opinion  follows : 
State  of  Illinois  v.  Hvckaba  tc  Sons 
Construction  Co. 

State  of  Illinois  v.  Huckaba  &  Sons  Con- 
struction Co.,  General  Paving  Co.,  and  P.  P. 
Mengel  Co. 

U.S.  District  Court.  Southern  District  of 
Illinois.  Southern  Division.  No.  S-Civ-75- 
0093.  Filed  December  14.  1977. 

MEMORANDUM    ORDER 

Ackerman,  D.  J.:  The  State  of  Illinois 
seeks  a  partial  summary  Judgment  on  the  is- 
sue of  liability  pursuant  to  F.  R.  Civ.  P.  56 
(a).  It  asserts  that  the  defendants  are  the 
same  defendants  against  whom  a  Judgment 
of  conviction  was  rendered  in  a  prior  criminal 
antitrust  action  brought  by  the  United 
States.  United  States  of  America  v.  Huckaba 
&  Sons  Construction  Co..  et  al.,  S-Cr-74-3 
[Case  No.  2361]  (S.  D.  111.  1974).  It  asserts 
further  that  the  conviction  was  had  on  the 
same  facts  as  those  presently  pleaded  In  its 
complaint.  For  the  purposes  of  this  memo- 
randum order,  such  assertions  will  be  taken 
as  true. 

Collateral  estoppel 

The  motion  Is  premised  on  the  doctrine 
of  collateral  estoppel,  in  effect  saying  that 
defendants  can  assert  no  defense — being 
estopped  from  doing  so  by  the  doctrine. 
Again,  for  the  purposes  of  this  order,  I  will 
assume  that  the  doctrine  has  that  effect. 
Thus  the  focus  is  sharpened  to  the  pivotal 
question:  Can  the  doctrine  here  be  Invoked 
by  plaintiff? 

Prima  facie  evidence 

Since  plaintiff's  action  is  statutory,  I  look 
first  to  the  statute — Section  5(a)  of  the 
Clayton  Act.  15  U.S.C.  S  16(a)  : 

A  final  Judgment  or  decree  heretofore  or 
hereinafter  rendered  In  any  civil  or  criminal 
proceeding  brought  by  or  on  behalf  of  the 
United  States  under  the  antitrust  laws  to 
the  effect  that  a  defendant  has  violated  said 
laws  shall  be  prima  facie  evidence  against 
such  defendant  in  any  action  or  proceeding 
brought  by  any  other  party  against  such 
defendant  under  said  laws  or  by  the  United 
States  under  Section  15(a)  of  this  Title,  as 
to  all  matters  respecting  which  said  Judgment 
or  decree  would  be  an  estoppel  as  between 
the  parties  thereto:  Provided.  That  this  sec- 
tion shall  not  apply  to  consent  Judgments  or 
decrees  entered  before  any  testimony  has 
been  taken  or  to  Judgment  or  decrees  en- 
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tared    In   actions    under   Sections    15(a)    of 
this  Title.  (E^mphasls  added.) 

I  have  emphasized  the  prima  facie  aspect 
of  the  conviction  or  Judgment  for  the  reason 
that  defendants  view  this  as  a  delimitation 
while  the  State  views  It  as  a  jumping  off 
place.  Let  me  make  my  meaning  more  pre- 
cise. That  a  prior  Judgment  Is  prima  facie 
evidence  simply  means  that  a  plaintiff  can 
shift  the  burden  of  proof  to  th«  defendant — 
but  It  does  not  preclude  a  defendant  from 
putting  up  a  defense.  Plaintiff's  case  Is  then 
made  with  the  judgment  but  defendant  still 
has  his  day.  Accordingly,  defendants  argue 
that  since  they  have  a  right  to  defend — al- 
beit that  the  burden  Is  on  them — the  mo- 
tion should  be  denied.  Another  way  of  put- 
ting this  Is  that  saying  that  a  judgment  Is 
prima  facie  evidence  Is  not  the  same  thing 
as  saying  that  it  Is  conclusive.  If  we  stop 
here,  defendants  are  right,  and  the  motion 
should  be  denied. 

However,  plaintiff  argues  that  not  only  Is 
the  prior  conviction  prima  facie  evidence, 
but  something  a  great  deal  more — In  effect, 
conclusive,  based  on  the  doctrine  of  col- 
lateral estoppel.  This  doctrine  Is  not  enun- 
ciated In  the  statute — so  the  question  Is,  Is 
the  doctrine  otherwise  available.*  A  recourse 
to  policy  and  legislative  history  may  aid  In 
the  search  for  Intent. 

Legislative  intent 

That  Congress  Intended  to  ease  the  burden 
for  plaintiffs  Is  clear.*  There  was  also  a  sly 
Intent — sly  In  the  best  sense  of  the  word — 
to  encourage  consent  decrees  as  witnessed  by 
the  congressional  abjuration  that  a  consent 
decree  wiis  not  to  be  prima  facie  evidence.' 
But  these  Intentions  so  easily  garnered  are 
not  of  much  help  In  answering  our  ques- 
tion— hence  we  txirn  to  legislative  history 
for  whatever  clues  it  may  give  us. 

It  turns  out  that  way  back  In  1914  the 
House  version  did  make  a  prior  Judgment 
conclusive  evidence  in  a  subsequent  action.* 
But  the  Senate  demurred  even  though  they 
thought  there  were  "considerations  of  pub- 
lic policy  which  favor  the  House  provision 
of  conclusiveness".'  What  the  Senate  feared 
was  the  then  extant  notion  that  due  process 
was  antithetical  to  conclusiveness  and  that 
Its  Inclusion  would  work  a  constitutional 
Infirmity.  Therefore  the  Senate  version  was 
accepted  and  became  law,  for  the  House 
too,  was  fearful  that  conclusiveness  might 
taint  their  version."  so  prior  Judgments  were 
characterized  as  prima  facie  evidence. 
Subsequent  Development  of  the  Law 

The  fears  of  Congress  went  unrequited. 
It  BO  evolved  that  conclusiveness,  that  Is, 
collateral  estoppel,  wu  not  violative  of  due 
process.  The  notion  had  prevailed  that  for 
an  estoppel  to  be  created,  the  parties  In 
the  second  action  had  to  be  the  same  as  In 
the  first,  but  as  has  been  said,  that  law 
did  not  so  evolve.'    I 

Thus,  plaintiff  argues  that  the  Inclusion 
of  the  prima  facie  standard — because  Con- 
gress was  then  being  wholesomely  treplda- 
tlous — does  not  preclude  the  use  of  subse- 
quent developments  In  the  common  law  even 
though  Congress  rejected  language  which 
would  have  achieved  a  similar  result  because 
of  what  turned  out  later  to  be  groundless 
fears.  In  other  words,  what  Congress  meant, 
according  to  plaintiff,  was  that  plaintiff  at 
a  bare  minimum  could  use  the  prior  con- 
viction as  prima  facie  evidence  and  any  other 
rules  of  the  common  law  as  might  be  avail- 
able from  time  to  time." 

Of  course,  defendants  argue  the  converse, 
stating  that  the  use  of  the  words  "prima 
facie"  by  Implication  preclude  the  prior 
Judgment  from  being  conclusive — else  why 
use  the  word.  They  also  buttress  their  argu- 
ments by  attempts  in  the  1060'b  to  amend 

FootnotM  at  end  of  article. 
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the  section  so  that  a  prior  Judgment  for  the 
government  against  X  would  be  as  conclu- 
sive as  against  X  when  used  by  another 
party.o  Notwithstanding,  the  prima  facie 
standard  remained  Intact.  Prom  these  re- 
buffs, defendants  argue  that  the  Intent  of 
Congress  shines  through,  that  Is,  that  con- 
clusiveness In  1914  was  precluded.  But  it  Is 
not  apparent  to  me  how  Inaction  by  Con- 
gress In  the  1960's  can  shed  light  on  what  it 
did  do  in  1914.  I  would  not  say  that  rebuffs 
In  a  given  context  might  not  shed  light — 
only  that  they  do  not  do  so  here. 

One  would  suppose  that  between  1914 
and  to  date,  we  would  have  an  authoritative 
pronouncement — but  such  Is  not  the  case. 
Of  the  many  cases  cited  to  me  by  both  sides, 
most  merely  seek  to  define  the  scope  of 
the  estoppel "  while  others  are  distinguish- 
able on  other  grounds "  and  only  a  few 
need  to  be  examined  with  any  particularity. 
Purex  Corporation  Ltd.,  versus  Proctor  and 
Gamble  Company  [1970  Trade  Cases 
H  73,178),  308  F.  Supp.  584  (D.C.  Calif.  1970), 
aff'd  on  other  grounds  |1971  Trade  Cases 
1173,7821,  463  P.  2d  288  (9th  Clr.  1971), 
appears  to  be  one.  There  Purex  sought  to 
use  a  Pederal  Trade  Commission  ruling 
to  collaterally  estop  defendant  Procter  and 
Oamble  from  litigating  the  Issue  of  liability 
In  a  treble  damage  action.  The  court  held 
that  while  the  FTC  order  was  a  final 
judgment  within  the  meaning  of  the  section, 
the  doctrine  of  collateral  estoppel  could  not 
be  utilized."  The  court  there  apparently 
relied  heavily  upon  Emlch  Motors  Corp. 
versus  General  Motors  Corp.  [1950-1951 
Trade  Cases  1162,778].  340  U.S.  558  (1961)." 
In  Emlch  the  Supreme  Court  was  presented 
with  the  scope  of  the  prima  facie  standard." 
It  did  not  concern  itself  Itself  with  the 
question  before  me  but  referred  only  to  the 
"general  doctrine  of  estoppel"  to  determine 
the  scope  of  the  section."  I  need  not  belabor 
the  point  that  the  concept  of  the  prima 
facie  standard  Involves  elements  of  estoppel — 
by  definition.  My  reading  of  Emlch  leads 
me  to  the  conclusion  that  their  concern  with 
the  meaning  of  prima  facie  does  not  mean 
that  a  party  cannot  look  beyond  their 
definition  to  other  remedies.  Thus  it  seems 
to  me  the  Purex  opinion  is  bottomed  on  an 
unsound  foundation.  I  also  might  note  in 
passing  that  in  the  Purex  case,  the  plaintiff 
sought  to  Invoke  for  the  purpose  of  collateral 
estoppel,  a  prior  proceeding  where  there  had 
been  no  right  to  a  Jury  trial.  Such  a  prior 
proceeding  In  my  opinion  could  never  be 
more  than  prima  facie  evidence  In  a  subse- 
quent proceeding  and  for  that  reason  alone. ■< 

Two  cases  do  support  the  proposition  that 
the  doctrine  of  collateral  estoppel  Is  avail- 
able. Tliese  cases  are  McCook  v.  Standard 
Oil  of  California  [1976-1  Trade  Cases  1160,- 
188),  393  F.  Supp.  266  (C.  D.  Calif.  1975)  and 
Fleer  Corp.  v.  Topps  Chewing  Gum,  Iru:. 
[1976-2  Trade  Cases  1160,969),  416  P.  Supp. 
176  (E.  D.  Pa.  1976).  WhUe  not  germane  to 
the  Issues  or  holding  In  McCook,  the  court 
did  observe  that  legislative  history  seemed: 

...  to  suggest  that  Congress  only  Intended 
to  set  a  minimum  standard  for  the  effect  of 
prior  government  antitrust  judgments, 
thereby  leaving  the  courts  free  to  apply  in 
accord  with  constitutional  limitations  any 
common  law  doctrines  which  would  Increase 
the  effect  of  the  prior  judgment  beyond  the 
prima  facie  evidence  standard.  McCook,  su- 
pra, at  259. 

In  Fleer,  the  defendant  sought  to  collat- 
erally estop  the  plaintiff  in  pleading  a  favor- 
able PTC  ruling  in  defendant's  favor.  While 
the  motion  was  denied  for  other  reasons,  the 
court  did  state : 

|l)t  seems  odd  that  a  statutory  provision 
which  was  enacted  to  strengthen  antitrust 
plaintiffs  should  now  be  Interpreted  to  make 
them  worse  off  In  many  cases  than  they 
would  have  been  without  the  enactment. 
Fleer,  rupra,  at  186. 
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In  effect,  these  cases  suggest  that  Congress 
Intended  In  Section  6(a)  to  provide  what  It 
thought  It  constitutionally  could,  leaving 
the  field  open  should  time  and  the  course  of 
an  enlarging  jurisprudence  bring  about  other 
concepts. 

I  therefore  conclude  that  plaintiff  is  right, 
that  defendants  are  estopped  from  pleading 
any  defense  and  that  the  motion  for  sum- 
mary Judgment  should  be  allowed.  It  seems 
clear  to  me  that  the  Intent  of  Congress  In 
1914  was,  so  to  speak,  to  play  It  safe,  to  give 
to  a  plaintiff  what  they  thought  they  could 
and  leave  anything  "more"  to  the  passage  of 
time  and  the  course  of  future  events.  In  my 
opinion,  this  "more"  Is  now  available  to 
plaintiff  In  the  Invocation  of  the  doctrine  of 
collateral  estoppel  which  no  longer  carries 
any  possibility  of  constitutional  Infirmity. 

This  Is  not  to  say  that  with  this  rendition, 
that  willy-nilly,  I  must  allow  the  motion. 
While  for  the  purposes  of  this  order  I  have 
assumed  that  the  facts  are  the  same  In  this 
case  as  in  the  prior  criminal  action — the 
allowance  of  this  assumption  must  be  tested. 
If  the  facts  or  some  of  them  are  not  the 
same,  obviously,  defendants  are  entitled  to 
have  them  tried.  Accordingly,  ruling  Is  re- 
served pending  the  submission  of  additional 
briefs — plaintiffs  shall  have  thirty  days,  de- 
fendants fifteen  days  to  answer  and  plain- 
tiff fifteen  days  to  reply.  I  realize  that  this 
opinion.  Involving  as  It  does  a  controlling 
question  of  law,  will  engender  a  substantial 
ground  for  differences  of  opinion  and  ac- 
cordingly this  order  Is  certified  under  the 
provisions  of  28  U.S.C.  {  1292(b)  for  imme- 
diate appeal  as  such.  In  my  opinion,  will 
materially  advance  the  ultimate  termination 
of  this  litigation. 

In  siunmary,  therefore:  It  is  my  opinion 
that 

(1)  16  US.C.  {  16(a)  does  not  preclude  the 
application  of  the  doctrine  of  collateral 
estoppel: 

(2)  Plaintiff's  motion  for  partial  summary 
judgment  Is  reserved  pending  the  submis- 
sion of  additional  briefs;  and 

(3)  Certificate  of  Importance  allowing  Im- 
mediate Interlocutory  appeal  Is  granted. 

FOOTNOTES 

■  This  Issue  has  not  only  been  ably  briefed 
by  the  parties  and  amlcl  curiae  but  has  been 
the  subject  of  discussion  by  a  number  of 
commentators.  See  generally,  McWllllams, 
Federal  Antitrust  Decrees:  Should  They  Be 
Given  Conclusive  Effect  in  a  Subsequent  Pri- 
vate Action?  48  Miss.  L.  J.  1  (1977),  and 
Comment,  43  U.  Chi.  L.  Rev.  338  (1976),  both 
of  which  argue  that  the  application  of  col- 
lateral estoppel  is  not  precluded  by  Section 
6(a)  and  Comment.  86  Yale  L.  J.  641  (1976) 
which  arrives  at  the  opposite  conclusion. 

'See,  61  Cong.  Rec.  1964  (1914).  remarks  of 
President  Wilson:  Emich  Motor  Company  v. 
General  Motors  Corp.  [1960-1961  TRADE 
CASES  1162,778).  340  U.S.  568,  668  (1961): 
and  State  of  Michigan  v.  Aforton  Salt  Co. 
[1966  TRADE  CASES  U  71,863).  259  P.  Supp. 
36  (D.C.Minn.  1966). 

'See  also,  Txoin  Ports  Oil  Co.  v.  Pure  Oil 
Co.,  26  P.  Supp.  366,  371  (D.  C.  Minn.  1938) 
and  State  of  Michigan  v.  Morton  Salt  Co., 
supra,  n.  2  at  59. 

*  51  Cong.  Rec.  9200  (1914) . 

•S.  Rep.  No.  698,  63rd  Cong,  ad  Sess.  46 
(1914). 

•51  Cong.  Rec.  16275  (1914). 

'  Compare,  Buckeye  Powder  Co.  v.  E.  1. 
duPont  deNemours  Powder  Co.,  248  U.S.  66, 
63  (1918)  with  Bernhard  v.  Bank  of  America 
Nat'l  Trust  &  Savings  Ass'n,  122  P.  2d  893 
(1942)  and  Blonder-Tongue  La^xrratories. 
Inc.,  v.  University  of  Illinois  Foundation 
(1971  TRADE  CASES  1  73,566),  402  UJ3.  313 
(1971). 

•  See,  McCook  v.  Standard  Oil  of  California 
(1975-1  TRADE  CASES  1  60,188),  393  P.  Supp. 
266,  269  (CX>.  Calif.  197B) . 
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•  See,  H.R.  7906  8lBt  Cong.  2d  Seas.  (1960) . 
A  similar  attempt  was  made  In  1966,  but  also 
faUed.  See,  S.  2512,  89th  Cong.  2d  Sess.  (1966) . 

"See,  Emich  Motors  Corp.  v.  General  Mo- 
tors Corp.  (1960-1961  TRADE  CASES  162,- 
877).  181  P.  2d  70  (7th  Clr.  1950)  reversed 
on  other  grounds  [1950-1961  TRADE  CASES 
1  83,778).  340  U.S.  668  (1961) ;  Deluxe  Theatre 
Corp.  v.  dalaban  Ji  Katz  [1950-1961  TRADE 
CASES  1162,790),  96  F.  Supp.  983  (N.D.  111. 
1961);  New  Jersey  Wood  Finishing  Co.  v. 
Minnesota  Mining  and  Manufacturing  Co. 
[1964  TRADE  CASES  1  71.449).  332  P.  2d  346 
(3rd  Clr.  1964)  aff'd  381  U.S.  311  (1965); 
Richfield  Oil  Corp.  v.  Karseal  Corp.  [1959 
TRADE  CASES  H  69,486),  271  P.  2d  709  (9th 
Clr.  1969),  cert.  den.  361  U.S.  961  (1960); 
Harriaon  v.  Paramount  Pictures  [1953  TRADE 
CASES  ^  67,568),  116  P.  Supp.  312  (E.D.  Pa. 
1953)  aff'd  [1954  TRADE  CASES  167,721], 
211  F.  2d  405  (3rd  Cir.  1954) . 

"See,  e.g..  US.  v.  Grinnell  Corp.  (1970 
TRADE  CASES  173,016),  307  P.  Supp.  1097 
(SX).  N.Y.  1969). 

"^^  Purex,  supra,  at  689-90. 

"  Purex,  supra,  at  689. 

<'  The  Emlch  Court  at  666  defined  the  Issues 
addressed  In  that  opinion  as  follows: 

"The  Issue  we  must  determine  as  defined  in 
our  order  granting  review,  is  'whether  the 
Court  of  Appeals  erred  in  construing  {  6  [now 
I  8(a) )  of  the  Clayton  Act  ...  as  not  per- 
mitting: (a)  the  admission  In  the  instant 
case  of  the  indictment  In  the  antecedent 
criminal  case  against  respondents,  nor  (b) 
the  Judgment  therein  to  be  used  as  evidence 
that  the  conspiracy  of  which  respondents  had 
been  convicted  occasioned  Emlch  Motors' 
cancellation.'  " 

"340U.S.  568at  568. 

"See,  Rachel  v.  Hill,  435  P.  2d  59  (6th  Clr. 
1970) . 


ALTERNATIVES  TO  STANDARDIZED 
TESTING 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  197 S 

Mr.  VENTO.  Mr.  Speaker,  one  of  the 
most  popular  concepts  in  education 
today  is  to  require  successful  completion 
of  a  competency  based  test  to  advance 
to  a  higher  grade  or  to  graduate  from 
high  school.  Most  competency  based  test- 
ing programs  being  discussed  today  in- 
volve only  standardized,  pencil-and-pa- 
per  examinations,  I  feel  it  would  be  a 
mistake  to  jump  aboard  the  "band- 
wagon" without  examining  all  the  alter- 
natives to  standardized  tests  within  a 
competency  based  graduation  frame- 
work. 

What  I  am  suggesting  is  that  we  take 
a  long  look  at  alternative  paths  to  stand- 
ardized tests.  A  competency  based  pro- 
gram must  include  tests  on  a  broad  range 
of  skills  needed  to  function  as  a  produc- 
tive member  of  society.  Alone,  stand- 
ardized tests  provide  a  limited  picture  of 
a  student's  abilities.  Standardized  test- 
ing can  be  used  successfully  only  In  con- 
Junction  with  other  measurements. 

As  a  measure  of  educational  attain- 
ment, standardized  tests  possess  several 
Inherent  weaknesses.  They  cannot  ac- 
curately predict  success  outside  of  the 
school  setting.  Several  national  studies 
have  shown  that  college  entrance  exami- 
nations do  not  correlate  with  success  in 
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adult  life.  The  amount  of  extracurricular 
and  cocurricular  activities  is  the  only 
factor  which  predicted  success  with  any 
accuracy.  Certainly  this  should  come  as 
no  surprise.  Participation  in  these  activi- 
ties requires  skills  which  are  Important 
in  everyday  life. 

It  is  widely  believed  that  requiring  stu- 
dents to  pass  standardized  tests  before 
high  school  graduation  will  increase  pub- 
lic support  for  education.  However,  it  is  a 
statistical  and  educational  Impossibility 
to  have  all  students  perform  at  a  12th- 
grade  level  before  high  school  gradua- 
tion. Educators  will  have  to  set  lower 
standards  of  passing  these  tests.  I  se- 
riously question  whether  Increased  sup- 
port for  education  will  result  when  par- 
ents leam  that  successful  completion  of 
high  school  means  that  a  student  can 
read  and  compute  at  seventh-or  ninth- 
grade  levels. 

Many  support  the  concept  of  com- 
petency based  testing  because  they  feel 
that  it  Is  a  return  to  the  basics — a  repudi- 
ation of  the  humanistic  and  relevency 
movements  of  recent  years.  In  fact,  com- 
petency based  testing  is  used  in  many 
innovative  programs  as  an  integral  part 
of  the  evaluative  process.  Successful  com- 
pletion of  these  innovative  programs  in- 
clude not  only  reading  and  math  tests, 
but  also  the  ability  to  hold  a  job,  to  find 
information  in  a  library  or  other  infor- 
mation system,  to  pass  a  driver's  test,  or 
to  manage  a  budget.  These  are  the  skills 
which  are  beyond  the  range  of  stand- 
ardized tests  that  our  schools  should 
teach  our  children. 

Mr.  Speaker,  I  am  including  an  article 
from  the  Saint  Paul  Dispatch  by  Mr.  Joe 
Nathan,  who  was  program  director  at 
Saint  Paul  Open  School  and  is  now  as- 
sistant principal  at  Murray  High  School 
in  Saint  Paul.  This  article  outlines  a 
comprehensive  approach  to  competency 
based  testing.  I  feel  this  is  the  direction 
that  we  should  move. 
[From  the  St.  Paul  Dispatch,  January  14, 
1978] 
(By  Joe  Nathan) 

Other  Ways  to  Measure  Schools'  Value 

Despite  William  Raspberry's  column  in  the 
Jan.  7  Dispatch,  there  are  much  better  ways 
to  measure  a  school's  effectiveness  than  by 
using  standardized  achievement  tests.  These 
Include:  (1)  determining  whether  students 
are  competent  at  various  tasks  required  In 
the  world;  (2)  checking  the  attitude  of  stu- 
dents and  parents  toward  their  school  while  a 
part  of  It,  and  five,  10  years  after  they  have 
graduated  or  left;  (3)  looking  at  attendance 
and  absence  rates;  (4)  comparing  self-con- 
cept test  results;  (6)  administering  crlterlon- 
reierenced  tests. 

Those  concerned  vtrith  students'  abilities  to 
function  In  today's  world  also  should  ex- 
amine the  mounting  evidence  that  stand- 
ardized achievement  test  scores  are  worth- 
less In  predicting  success  as  an  adult. 

The  first  major  alternative  to  standardized 
achievement  testing  Is  requiring  students  to 
demonstrate  Important  skills  prior  to  gradu- 
ation and-or  movement  from  elementary  to 
secondary  school.  As  the  Dispatch's  Don 
Ahern  explained  In  December,  several  dozen 
districts  and,  even  states  are  trying  this. 

Craig,  Alaska,  students  are  required  to 
demonstrate  a  variety  of  skills  prior  to  grad- 
uation. These  Include  passing  the  Alaska 
driver's  test,  successfully  performing  arti- 
ficial respiration.  Identifying  all  50  states  on 
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a  U.S.  map,  passing  a  math  test  and  chang- 
ing an  automobile's  tire,  plugs  and  points. 

St.  Paul's  Open  School  requires  its  gradu- 
ates to  demonstrate  (among  other  skills) 
that  they  can  write  a  clear,  grammatically 
correct,  accurate  description  of  their  last 
three  years  of  learning,  pass  a  math  test, 
show  they  can  get  and  keep  a  Job,  explain 
differences  and  similarities  between  their 
own  culture  and  others,  and  take  care  of 
their  bodies. 

Although  a  few  of  these  basic  Uving  skills 
can  be  measured  by  paper-pencil  tests,  most 
can  not. 

Recently  the  St.  Paul  Board  of  Education 
established  a  task  force  to  study  whether 
other  local  schools  should  require  demon- 
strated competence  prior  to  graduation. 

A  second  alternative  to  standardized  test- 
ing is  studying  the  attitude  of  parents  and 
students  toward  the  school.  These  people 
know  much  more  than  often  is  assumed.  If 
parents  in  one  area  are  much  more  satisfied 
with  the  schools  than  in  another  area,  the 
Board  of  Education  and  school  administra- 
tors know  it. 

Attitudes  of  parents  and  students  may 
tell  authorities  a  great  deal.  Locally,  for  ex- 
ample, we  know  that  waiting  lists  of  up  to 
700  students  exist  for  certain  programs  such 
as  Career  Studies  Center.  Webster  Magnet 
School,  Franklin's  Bravo  Program,  and  the 
St.  Paul  Open  School,  while  other  schools 
have  declining  enrollments. 

Given  the  interest  expressed  In  these  pro- 
grams by  parents  and  students  throughout 
the  area.  It's  likely  that  certain  other  facili- 
ties similar  to  those  mentioned  and  the  es- 
tablishment of  a  "back  to  basics"  school 
would  draw  more  students  to  the  St.  Paul 
public  schools. 

A  third  Important  check  on  schools'  per- 
formance Is  gained  by  determining  how  stu- 
dents view  themselves.  Do  they  see  them- 
selves as  capable  and  responsible,  or  as  pow- 
erless and  dependent?  Numerous  studies  in- 
dicate that  people  who  believe  they  "can  do 
it,"  will.  Conversely,  those  with  low  self-con- 
cepts have  major  problems  throughout  life. 

Students  usually  are  remarkably  honest 
about  what  they  can  and  can  not  do.  When 
we  want  to  know  whether  students  can  per- 
form specific  tasks  (criteria)  such  as  cor- 
rectly punctuating  and  capitalizing  a  para- 
graph, or  multiplying  numbers,  we  oan  give 
them  "criterion  referenced"  tests.  These  tests 
give  much  more  useful,  specific  information 
than  that  given  by  costly.  Imprecise  stand- 
ardized achievement  tests. 

Comi>axed  to  these  measures,  what  can 
standardized  tests  tell  us?  Study  after  study 
says  "very  little."  There  are  two  nationally 
standardized  college  entrance  tests:  the 
American  College  Test  (ACT)  and  College 
Entrance  Examination  Boards  (CEEB). 

The  ACT  did  a  study  of  Itself  in  1974  to 
determine  whether  any  of  four  factors  pre- 
dicted success  as  an  adult.  The  factors  were 
high  ACT  scores,  high  grades  in  college  or 
high  school,  and  participation  in  significant 
extra  currlcular  activities. 

The  study  concluded  that  the  only  good 
predictor  of  the  four  was  participation  in 
extra  currlcular  activities  such  as  debate, 
journalism,  drama  and  student  government. 
A  study  of  the  major  portion  of  the  CEEB 
had  a  similar  result.  There  was  no  connec- 
tion between  high  scores  on  the  CEEB's 
Scholastic  Aptitude  Test  and  adult  suc- 
cess. The  SAT  only  predicted  which  students 
would  get  good  college  grades. 

Several  explanations  have  been  given  for 
these  findings.  The  best  seems  to  be  that  the 
world  requires  skills  such  as  initiative,  re- 
sponsibility and  perseverance  much  more 
than  pedantic  ones  measured  by  standard- 
ized tests. 

Everyone  wants  schools  which  prepare  stu- 
dents to  live  in  and  help  improve  our  com- 
munities, country  and  world.  Parents  paying 
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for  the  schools  deserve  the  very  best  infor- 
mation available. 

Much  better  data  Is  available  than  that 
given  by  standardized  tests.  Let's  make  more 
iise  of  measures  such  as  ability  to  demon- 
strate skill  in  real  world  tasks,  criterion- 
referenced  tests,  and  parent  and  student 
attitudes. 


ADVANCED  NURSE  TRAINING 


HON.  EDWARD  J.  PATTEN 

or   KKW    JXRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  15,  1978 

Mr.  PATTEN.  Mr.  Speaker,  we  are  all 
concerned  about  improving  health  care 
for  all  people  in  this  coimtry.  This  means 
increasing  our  efforts  to  make  the  best 
use  of  our  health  care  providers.  The 
School  of  Nursing  at  Rutgers  University 
has  introduced  a  new  clinical  specialty 
for  registered  nurses,  which  is  already 
paying  off  in  terms  of  better  care  for 
people.  This  advanced  training  course  Is 
called  parent-child  nursing.  Only  six 
nurses  have  graduated  from  this  pro- 
gram to  date.  It  is  the  kind  of  pioneering 
program  that  has  real  promise  and  shows 
the  need  for  continued  Federal  support 
of  advanced  niirse  training  programs. 
The  work  of  one  of  the  students  of  this 
program  was  described  in  a  recent  Issue 
of  the  New  York  Times.  Mr.  Speaker,  I 
commend  this  article  to  my  colleagues: 

[Prom  the  New  York  Times,  Feb.  6,  19781 
NiTBSES  Who  Oo  Bitono  Mzoicine  Into  the 
Lives  or  Troubled  Families 
(By  Georgia  Dullea) 

Newark — Once  again  It  was  time  for  "Love 
of  Life,"  at  the  home  of  Marie  Howard,  21- 
year-old  welfwe  mother  of  two. 

Miss  Howard  Is  not  the  sort  of  woman 
who  can  watch  a  weepy  soap  opera  and 
come  away  with  the  perverse  satisfaction 
that  her  own  troubles  are  not  so  bad  after 
all.  She  turns  on  television  soap  operas  to 
amuse  the  children  and  to  liven  up  her 
ghetto  apartment  with  sounds  from  the  out- 
side world. 

Which  is  why  "Love  of  Life"  played  on.  In 
counterpoint  to  Judith  Cariiso's  weekly  visit 
with  Marie  Howard  (a  pseudonym),  who  Is 
a  "high  risk"  patient  In  an  unusual  family 
therapy  program  being  conducted  in  homes 
around  Newark  by  Rutgers  University's  Col- 
lege of  Nursing. 

They  seemed  like  old  friends — the  shy, 
young  mother  and  the  cheerful  registered 
nurse  of  32,  who  will  graduate  from  Rutgers 
this  June  with  a  master's  degree  In  a  rare 
clinical  specialty  known  as  parent-child 
nursing. 

To  date,  only  six  nurses  have  received  such 
degrees  since  the  state  university  began  its 
pioneering  program  in  1974.  But  while  their 
numbers  are  small  at  Rutgers  and  elsewhere 
around  the  country,  the  scope  of  the  parent- 
child  nurses'  training  Is  broad.  These  nurses 
deal  not  only  with  the  medlual  health  of 
the  family,  but  also  with  the  emotional  inter- 
actions of  Its  members  and  its  relations  with 
the  community. 

As  It  turned  out,  the  Howard  family  tested 
all  of  Mrs.  Caruso's  newly  learned  skills — 
and  then  some — on  this  particular  visit. 

Marie  Howard's  blood  pressure  was  up 
again,  Mrs.  Caruso  noted,  gently  inquiring 
whether  the  patient  had  decided  to  have  a 
tubal  ligation.  With  a  serious  kidney  condi- 
tion, another  pregnancy  would  be  dangerous, 
the  nurse  warned.  The  patient  nodded.  "I'm 
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thinking  about  having  my  tubes  tied,"  she 
said.  "I  really  don't  want  any  more  kids." 

Snoozing  on  her  lap  was  the  youngest 
patient,  5-week-old  Robin,  a  doll  In  a  dainty 
pink  dress.  Robin  had  been  born  prematurely 
by  Caesarean  section  after  Miss  Howard's 
doctors  had  diagnosed  her  as  too  HI  to  carry 
the  baby  to  term.  The  baby  now  weighs 
six  pounds  but  looks  so  fragile  that  her 
mother  is  terrified  to  bathe  her.  The  other 
day  she  told  Mrs.  Caruso,  Robin  began  "mak- 
ing strangling  sounds"  and  had  to  be  rushed 
to  the  hospital  emergency  room  by  the  police. 

"What  was  the  matter?"  the  nurse  asked. 

"I  don't  know,"  the  mother  replied.  "I  was 
filling  out  forms  for  the  longest  time  and 
by  the  time  I  got  finished,  she  was  all  right." 

Still,  a  clue  emerged  from  their  conversa- 
tion: Miss  Howard,  acting  on  the  advice  of 
her  mother,  who  believes  babies  only  cry 
because  of  hunger,  had  added  cereal  to 
Robin's  bottle. 

Mrs.  Caruso  shook  her  head,  Robin  was  not 
ready  for  cereal  and  she  would  not  be  spoUed 
by  a  little  cuddle  "when  she  cried.  Like  this," 
she  said,  patting  Robin.  "She  Just  wants  to  be 
close  to  mother." 

Leroy,  aged  SVi.  *lso  wants  to  be  close  to 
mother.  Since  she  came  on  the  case  last 
September,  Mrs.  Caruso  has  been  counseling 
Miss  Howard  on  how  to  help  Leroy  adjust  to 
their  many  separations — she  was  hospitalized 
four  times  during  the  difficult  pregnancy — 
and  how  to  adjust  to  the  new  baby. 

Her  efforts  have  paid  off.  Leroy  is  enor- 
mously proud  of  his  new  sister  and  keeps  giv- 
ing her  little  kisses.  He  has  not,  however,  fol- 
lowed Mrs.  Caruso's  advice  on  nutrition. 

"Don't  you  like  green  vegetables?"  she 
asked. 

Leroy  shook  his  head  violently. 

"How  about  yellow  vegetables?" 

Leroy  gave  her  a  funny  look  and  ran  off 
to  Join  the  other  children  who  were  watching 
"Love  of  Life." 

There  were  four,  in  all.  Lenore  Brown,  a 
friend  of  Miss  Howard  from  grammar  school 
days,  has  moved  in,  with  her  two  daughters 
Stephanie,  5,  and  Andrea,  3.  Just  then  she 
returned  from  the  doctor's.  He  had  found 
the  cause  of  "that  nauseous  feeling." 

"I'm  pregnant,"  announced  a  smiling  Miss 
Brown. 

While  everyt>ne  was  congratulating  Miss 
Brown,  screams  were  heard  from  one  of  the 
two  bedrooms.  Leroy.  hands  over  ears, 
emerged  to  announce  that  Stephanie  had  a 
splinter  In  her  toe.  Mrs.  Caruso  followed  the 
screams  and  extracted  the  splinter,  which 
came  from  the  rough  wooden  floor. 

Miss  Howard's  apartment,  while  tidy  and 
brightly  furnished,  might  not  seem  worth 
the  $225  a  month  she  pays  In  rent — Just  $10 
less  than  her  welfare  check.  For  one  thing, 
there  was  the  bathroom  with  Its  crumbling 
celling,  a  huge  hole  under  the  sink  where 
the  cold  air  blows  In  and  a  bathtub  that  has 
been  converted  to  a  hamper  because  the 
drain  doesn't  work. 

UNRESPONSIVE    LANDLORD 

"We  have  to  go  over  to  my  mother's  to 
take  baths,"  said  Miss  Howard,  staring  at 
the  "ub.  Had  she  complained  to  the  landlord? 
Yes,  but  she  didn't  have  much  hope,  because 
"the  girl  who  lived  here  before  me  had  the 
same  trouble  and  she  even  took  him  to 
court — nothing  happened." 

Mrs.  Caruso  suggested  that  perhaps  It  was 
time  to  complain  to  the  city  authorities. 
That,  she  said,  was  one  of  Miss  Howard's 
"options."  But  Miss  Howard  had  already  dis- 
carded that  option. 

"I  don't  want  to  make  a  whole  lot  of  trou- 
ble," she  said,  In  a  quiet  voice.  "Besides, 
Lenore  and  I  are  thinking  about  moving  out 
of  here  to  a  bigger  apartment." 

If  they  do,  Mrs.  Caruso  will  be  there  to 
advise  them,  Just  as  she  Is  now  advising  her 
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young  patient  on  how  to  apply  for  additional 
welfare  money  because  of  the  new  baby,  bow 
to  adhere  to  a  salt-free  diet  to  prevent  an- 
other kidney  flare-up,  how  to  deal  with  her 
conflicting  feelings  about  the  handsome 
young  man  who  smiles  from  so  many  photo- 
graphs around  the  room,  the  father  of  Leroy 
and  Robin. 

Had  she  seen  John  lately?  Miss  Howard 
shook  her  head.  John  has  been  "too  busy 
working  overtime,"  she  said.  Even  so,  be  has 
not  been  helping  her  with  the  food  money 
lately.  Now  her  mother  pays  for  the  food  out 
of  her  salary  as  a  cook.  "That's  because  she 
loves  her  grandklds."  Miss  Howard  said. 

At  last,  talk  turned  to  Miss  Howard's  fu- 
ture. When  she  gets  well  enough,  she  said, 
she  may  return  to  her  Job  vtraltlng  on  tables 
at  the  coffee  shop.  Perhaps  she  may  even 
enroll  In  that  program  for  a  high  school 
equivalency  degree. 

"I'd  like  to  go  In  for  psychology,"  she  said, 
brightening.  "But  I  don't  know.  It  takes  so 
many  years." 

Mrs.  Caruso  began  gathering  up  her  things. 
She  was  late  for  her  next  assignment  as  s 
parent-child  nurse.  On  the  way,  she  talked  of 
how  Marie  Howard  had  changed  in  the  few 
months  they  bad  known  each  other. 

"In  the  beginning  I  got  a  lot  of  head  nods 
and  shoulder  shrugs,"  she  said.  "Now,  I'm 
more  like  a  friend  of  the  family.  I'm  someone 
who  18  there  planning  with  her.  You  know, 
I'm  not  somebody  else  telling  her  what  to 
do." 


60TH  ANNIVERSARY  OF  LITHU- 
ANIA'S DECLARATION  OF  INDE- 
PENDENCE 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  IS,  197 S 

•WLt.  WALSH.  Mr  Speaker.  Lith- 
uanians throughout  the  world  are  com- 
memorating the  60th  anniversary  of  their 
Declaration  of  Independence,  and  we  In 
the  House  of  Representatives  pause  to 
pay  annual  tribute  to  the  struggle  of 
these  people  and  their  Baltic  neighbors 
to  maintain  freedom  and  self-govern- 
ment from  Soviet  rule. 

We  in  the  United  States  take  for 
granted,  sometimes,  the  basic  rights 
guaranteed  to  us  by  our  Declaration  of 
Independence — freedom  to  worship,  free- 
dom to  enjoy  our  heritage,  freedom  to 
say,  write,  and  think  what  we  wish.  But 
our  world  neighbors  in  Lithuania,  Lat- 
via, and  Estonia  are  not  so  fortunate. 
Except  for  25  years  of  their  history,  these 
people  have  been  fighting  Soviet  suppres- 
sion of  their  human  rights.  We  applaud 
their  efforts  and  offer  continued  support. 

Although  the  Lithuanian  people  re- 
main under  the  thumb  of  another  nation 
at  this  time,  they  have  not  forgotten  the 
joys  of  liberty,  and  they  have  not 
stopped  in  their  struggle  to  obtain  the 
rights  to  which  they  are  entitled. 

In  1918,  Lithuania  rejected  Commu- 
nist oppression  and  her  citizens  declared 
themselves  free  to  follow  their  own  be- 
liefs and  lifestyle.  For  124  years  they 
have  lived  under  Russian  rule  and  re- 
peated attempts  by  the  Soviet  Union  to 
annihilate  their  Baltic  heritage  and  an- 
nex them  into  the  United  Soviet  Socialist 
Republic. 
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For  60  years,  the  Lithuanians  have 
been  engaged  in  a  struggle  to  practice 
the  freedom  their  declaration  of  inde- 
pendence gives  them — freedom  to  appre- 
ciate their  own  culture,  literature,  cus- 
toms, religion.  Yet  they  live  in  constant 
fear  of  Soviet  retaliation  for  these  ef- 
forts. 

We  as  a  nation  are  championing  the 
cause  of  human  rights  throughout  the 
world  these  days,  and  on  the  occasion  of 
the  Belgrade  conference,  I  urge  all 
Americans  to  encourage  the  Lithuanians 
in  their  brave  and  bold  attempts  in  the 
arena  of  freedom  and  self-determina- 
tion. Let  us  show  them  compassion  in 
their  continued  domination  and  pray 
that  someday  they  will  be  allowed  to 
realize  their  God-given  rights  we  enjoy 
and  they  have  declared. 


A  STRATEGY  FOR  DISASTER 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, in  the  February  issue  of  Sea  Power, 
the  publication  of  the  Navy  League  of 
the  United  States,  there  is  a  most 
thought-provoking  editorial  that  I  want 
to  commend  to  my  colleagues. 

It  makes  some  very  compelling  points, 
but  none  more  vital  to  our  national  de- 
fense than  the  fact  that  budget  manipu- 
lators and  systems  analysts  in  the  De- 
partment of  Defense  are  presuming  to 
replace  Congress  in  its  constitutional  re- 
sponsibilities to  "provide  for  the  com- 
mon defense." 

It  is  the  Congress  that  is  charged  by 
the  Constitution  to  "raise  and  support 
armies,"  and  to  "provide  and  maintain  a 
Navy,"  and  "to  make  rules  for  the  gov- 
ernment and  regulation  of  the  land  and 
naval  forces." 

Whatever  may  have  been  our  short- 
comings in  carrying  out  these  responsi- 
bilities— and  there  may  have  been  some — 
still,  it  is  not  the  place  for  micro- 
managers  in  the  executive  departments 
of  Government  to  impose  their  own  judg- 
ments. They  should  be  warned  that  they 
tamper  with  the  statutory  rolls  and  mis- 
sions at  their  own  peril.  Unfortunately,  it 
is  a  peril  that  also  leads  to  a  strategy 
for  disaster: 

A  Strategy  for  Disaster 

The  best  unkept  military  secret  In  Wash- 
ington In  recent  years  has  been  the  Defense 
Department's  stlU  unfolding  plan  to  com- 
pletely change  U.S.  national  defense  strat- 
egy—and, with  it,  the  previously  assigned 
roles  of  the  separate  services. 

Under  the  new  strategy,  developed  by. 
DoD's  Office  of  Program  Analysis  and  Evalua- 
tion and  passed  down  to  the  services  In  what 
U  called  a  "consolidated  guidance"  memo- 
randum, Army  and  Air  Force  units  assigned 
to  the  NATO  Central  Front  will  be  greatly 
strengthened,  the  Navy  will  be  assigned  re- 
sponsibility primarily  for  keeping  the  sea 
lanes  open  to  Europe,  and  the  Marine  Corps — 
working  as  part  of  a  larger,  consolidated 
Army/USMC  quick  response  force — will  be 
used  primarily  as  a  mobile  strike  unit  on  the 
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NATO  flanks  or  In  lesser  conflicts  elsewhere 
in  the  world. 

The  new  strategy,  according  to  numerous 
articles  which  have  already  appeared  In  the 
national  press,  also:  (1)  suggests  that  the 
outbreak  of  a  war  on  either  of  the  NATO 
flanks  Is  either  unlikely  or  impossible  to 
successfully  defend  against;  (2)  postulates 
that,  because  of  the  Soviet  Union's  own  naval 
and  land-based  air  strength,  U.S.  Navy  forces 
would  be  of  little  value  in  a  war  on  the 
Central  Front;  (3)  severely  downgrades  the 
possibility  of  any  NATO  war  lasting  longer 
than  about  six  months  (which  again  trans- 
lates into  a  greatly  reduced  need  for  naval 
forces);  and  (4)  assumes  that  non-NATO 
conflicts — in  Korea,  the  Persian  Gulf,  Africa, 
or  the  Mideast,  for  example,  also  either  are 
unlikely  or  would  not  in  any  case  involve  a 
direct  superpower  confrontation  and  could 
therefore  be  dealt  with  on  a  more  or  less  ad 
hoc  basis. 

Navy  leaders  and  Navy  supporters  are 
alarmed,  and  with  good  reason.  If  the  new 
strategy  is  implemented  In  future-year  budg- 
et allocations  and  future-year  ship,  air- 
craft, and  troop  deployments,  it  will  be 
a  disaster  for  the  Navy. 

That  partisan  complaint,  however,  except 
from  a  very  narrow  Navy  outlook,  should  be 
no  cause  for  general  alarm.  If  a  particular 
policy,  program,  or  budget  decision  "harms" 
the  Navy  but  helps  the  nation,  then  that's 
simply  too  bad  for  the  Navy.  Speaking  quite 
frankly,  whatever  Is  good  for  the  nation  Is 
good  for  the  Navy,  whether  the  Navy  likes 
It  or  not.  The  reverse  is  not  necessarily  true, 
however.  Sometimes,  a  policy  or  program — 
putting  all  strategic  forces  and  all  ground 
units  under  Navy  control,  to  suggest  one 
extreme  example — that  might  seem  "good  for 
the  Navy"  would  not  be  good  for  the  country, 
in  which  case  such  policy  or  program  should 
be  rejected  by  all  citizens.  Including  those 
who  consider  themselves  "Navy  supporters." 

The  real  problem  Is  that  the  new  strategy 
would  be  a  disaster  for  the  nation,  and 
for  its  allies  all  over  the  world — Including, 
and  particularly  In,  NATO  itself. 

To  begin  with,  In  the  almost  33  years  that 
have  passed  since  World  War  II  ended  In 
Europe  the  United  States  has  been  involved 
In  two  major  wars  (Korea  and  Vietnam)  and 
numerous  other  "brushflre"  conflicts  and 
non-shooting  crises — none  of  them  in  Europe. 
The  strategy  of  nibbling  at  the  peripheries, 
playing  a  waiting  game  In  Europe  while 
making  steady  Inroads  elsewhere,  has  worked 
quite  well  for  the  Communists  so  far.  Ideo- 
logically trained  to  accept  the  Inevitability 
of  a  protracted  conflict  lasting  several  dec- 
ades or  more,  they  would  have  no  reason  to 
change  their  tactics  merely  to  hasten  the 
day  of  final  victory — at  the  risk  of  final  defeat 
at  worst,  horrendous  losses  at  best. 

It  is  logical  also  to  suggest  that.  Just  as 
strengthening  the  Central  Front  Is  probably 
the  best  way  to  Insure  war  does  not  break 
out  in  NATO's  vital  heartland,  weakening  or 
conceding  the  flanks  is  assuredly  the  best 
way  to  provoke  aggressive  Soviet  moves  In 
either  the  North  Sea  or  Mediterranean.  And 
If  either  flank  falls,  by  military  means  or 
otherwise.  NATO  will  correctly  be  seen  by  Its 
own  members  as  well  as  by  other  nations 
In  the  world  community  to  be  an  alliance 
of  collective  weakness,  not  of  collective 
strength. 

There  is,  in  the  new  strategy,  as  there 
should  be,  much  discussion  of  cost  projec- 
tions. The  term  "limited  resources."  or  Its 
equivalent,  keeps  popping  up.  And,  in  an  ab- 
solute sense,  U.S.  fiscal  resources  are  Indeed 
limited.  But  when  the  Soviet  Union,  with 
only  about  one  half  the  gross  national  prod- 
uct of  the  United  States,  can  spend  as  much 
or  more  in  absolute  terms  on  its  naval  and 
military  forces  as  does  the  United  States  it 
la  apparent  that  It  is  not  American  resources 
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which  are  limited,  it  is  American  will  power — 
and  by  that  we  mean  the  will  power  of 
America's  elected  and  appointed  political 
leaders,  not  the  will  power  of  the  American 
people. 

Those  leaders,  we  fear,  are  not  willing  to 
face  the  unpleasant  fact  that,  to  provide  the 
national  defense  posture  that  Is  needed — 
rather  than  one  which  is  "affordable" — it 
may  be  necessary  to  spend  more  on  defense 
and  less  on  poUtlcally  popular  domestic  pro- 
grams. A  close  reading  of  the  numerovis 
articles  written  about  the  new  defense  strat- 
egy indicates  that  it  is  a  strategy  formed  to 
fit  an  arbitrarily  decided  defense  budget  ceil- 
ing, rather  than  a  strategy  developed  to  an- 
swer the  full  range  of  possible  enemy  chal- 
lenges throughout  the  world. 

We  do  not  doubt  the  integrity  of  the  well- 
intentioned  and  patriotic  men  who  developed 
the  new  strategy  and  are  now  ready  to  adopt 
It  as  national  policy.  But  we  respectfully 
point  out  that  similarly  well-intentioned 
and  patriotic  men — including  some  of  those 
now  back  in  high  national  office — first  led 
the  nation  into  and  then  grossly  misman- 
aged the  Vietnam  War.  The  best  and  bright- 
est now  entrusted  with  responsibility  for 
management  of  U.S.  national  security  af- 
fairs, moreover,  have  only  lately  awakened  to 
the  Soviet  and  Cuban  adventurist  challenge 
In  Africa,  have  already  made  a  militarily 
dubious  decision  to  withdraw  U.S.  ground 
forces  from  Korea,  and  are  now  busily  pro- 
moting acceptance  of  Panama  Canal  and 
SALT  Treaties  which  many  of  their  fellow 
citizens  consider  at  least  altruistic  and  per- 
haps dangerous.  The  fact  they  have  seen  the 
light  in  EMrope  and  are  strengthening  UJS. 
air  and  ground  imits  there  is  encouraging, 
but  the  past  record  has  not  been  one  of  un- 
deviating  infallibility. 

Before  national  defense  policy  is  substan- 
tially changed,  and  the  roles  and  missions 
of  the  services  along  with  it,  Congress  should 
take  a  long,  hard  look  at  the  Pentagon's 
plans  and  either  advise  and  consent  or,  ex- 
ercising Its  equal  constitutional  responsibil- 
ity "to  provide  for  the  common  defense," 
force  DoD's  systems  analysts  to  develop  a 
more  viable  alternative  based  on  all  of  the 
world's  geopolitical  and  naval/military  re- 
alities, not  those  isolated  few  which  conven- 
iently fit  a  strategy  firmly  mired  In  wish- 
ful thinking  and  fiscal  constraints. 


A  "DEBATE"  WITHOUT  DEBATERS 


HON.  DEL  CLAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  of 
necessity  Members  of  the  House  usually 
must  obtain  their  knowledge  of  the  ac- 
tivities of  the  "Other  body"  second- 
hand. Often  our  efforts  to  obtain  ac- 
curate information  are  hampered  as 
much  as  helped  by  what  we  read,  and 
drawing  accurate  conclusions  becomes 
exceedingly  difficult.  To  illustrate  this 
point,  my  colleagues  who  did  not  have 
an  opportunity  to  review  the  following 
editorials  which  appeared  in  yesterday's 
Washington  Star  and  the  Washington 
Post,  are  invited  to  share  my  conclusion. 
The  editorials  follow  at  this  point  in 
the  Congressional  Record: 
I  From  the  Washington  SUr,  Feb.  14,  1978) 
A   'TteBATE"   WiTHotrr    Debaters 

Thinking  to  catch  the  drama  of  the  his- 
toric event,  and  perhaps  an  Insight  or  two. 
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we  stopped  In  on  the  Panama  Canal  treaties 
debate  Friday  afternoon.  We  were  prepared 
to  elbow  our  way  Into  a  crowded  press  gal- 
lery overlooking  a  rapt  collection  of  senators 
primed  for  the  oratorical  occasion  of  the 
year. 

Well,  no  elbows  were  needed.  Nor  an  ear  for 
memorable  oratory. 

There  were  plenty  of  seats — whole  rows — 
to  choose  from  as  we  took  our  place  In  the 
gallery  among  three  or  four  other  Journalists. 
A  few  score  visitors  sat  In  other  galleries. 

We  were  immediately  aware  of  only  three 
senators  In  the  yawning  chamber  below.  (A 
couple  of  others,  we  noticed  a  few  minutes 
later,  were  sitting  quietly  to  the  side,  and 
the  rest  of  the  people  on  the  floor  seemed 
to  be  staff  members  and  Capitol  function- 
aries.) Senators  Paul  Sarbanes,  at  a  front 
desk,  and  Jake  Oarn,  in  the  rear,  were  in 
the  midst  of  an  exchange  about  treaty  costs, 
Joined  by  Senator  Barry  Ooldwater. 

Then  Mr.  Oarn,  a  Utah  Republican,  re- 
sumed a  speech  in  which  he  labeled  the  sub- 
ject at  hand  "a  bad  treaty,  badly  negotiated." 
He  doubted  that  the  Panamanians  would 
maintain  the  Canal  properly. 

When  Mr.  Oarn  finished,  Mr.  Sarbanes 
started.  But  Mr.  Oarn  heard  little  of  it  as 
be  gathered  up  his  papers  and  left.  The 
Maryland  Etemocrat  started  out  quoting 
David  McCuUough's  "The  Path  Between  the 
Seas"  (the  Bible  of  the  proceeding)  on  what 
a  fine  American  achievement  the  Canal  was, 
and  went  on  to  build  a  case  for  the  treaties 
as  being  in  the  U.S.  interest. 

As  5  p.m.  approached,  the  majority  and 
minority  leaders  Senator  Byrd  of  West 
Virginia  and  Baker  of  Tennesse  showed 
up  to  put  an  official  stamp  on  the  start  of 
the  Lincoln's  Birthday  recess,  which  con- 
tinues all  this  week.  Mr.  Sarbanes  stopped 
at  the  appointed  hour,  but  Senator  Dick 
Clark  of  Iowa  asked  unanimous  consent 
(none  of  the  handful  objected)  to  speak  for 
five  minutes  and  insert  the  rest  of  a  pre- 
pared speech  in  the  Record  "as  if  presented." 
With  that  assurance  that  Mr.  Clark's  mes- 
sage would  be  preserved,  we  left. 

Some  of  the  conclusions  from  those  45 
minutes  of  The  Oreat  Debate : 

The  fate  of  the  treaties  won't  necessarily 
depend  on  senators  listening  to  and  being 
persuaded  by  each  other. 

Senators  are  amazingly  skilled  at  speaking 
earnestly  to  empty  chairs,  seeming  to  forget 
their  emptiness.  (Mr  Sarbanes,  If  he  were 
Just  acting  for  the  unseeing  radio  audience, 
would  not  have  had  to  aim  gestures  impar- 
tially at  chalrbacks  in  different  parts  of  the 
chamber.) 

It  Is  not  really  a  debate  on  Panama,  but  a 
mostly  disconnected  series  of  speeches,  some 
of  them  delivered  only  to  the  Oovernment 
Printing  Office. 

Almoet  all  of  the  senators  have  more  Im- 
portant things  to  do  on  a  Friday  afternoon. 

(From  the  Washington  Post,  Feb.  14,  1978] 
Thi  Soxtso  op  the  Scnate 

One  of  the  arguments  often  made  against 
broadcasting  sessions  of  Congress  Is  that  the 
Intrusion  of  microphones  and  cameras  would 
change  the  nature  of  the  proceedings.  It 
seems  clear,  after  three  days  of  radio  coverage 
of  the  debate  on  the  Panama  Canal  treaties, 
that  the  presence  of  microphones  does 
change  what  happens  on  the  Senate  floor. 
But  the  change,  at  least  so  far  as  we  can  see, 
weighs  heavily  In  favor  of  broadcasting. 

The  sound  in  the  Senate  last  week  was  that 
of  a  debate.  Real,  live  senators  were  on  the 
floor  to  challenge  statements  made  by  their 
colleagues.  The  accuracy  of  "facts"  was  ques- 
tioned, interpretations  were  disputed,  points 
were  scored.  Speakers  seldom  were  allowed  to 
drone  on  endlessly;  some  had  to  fight  off 
questioners  to  get  their  speeches  completed. 
Even  absent  senators  appeared  to  think  the 
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debate  meant  something.  Many  tuned  In 
in  their  offices. 

Contrast  that,  if  you  will,  with  the  sound 
of  the  Senate  during  some  other  historic 
"debates."  All  too  often  it  has  been  the  sound 
of  a  series  of  long  and  boring  speeches 
listened  to,  as  far  as  an  observer  could  tell, 
by  practically  no  one.  Misstatements  went 
unchallenged.  Tourists  went  away  shaking 
their  heads  at  the  Senate's  claim  to  be  "the 
world's  greatest  deliberative  body." 

Though  we  can't  prove  it,  our  suspicion 
Is  that  the  microphones  made  the  debate. 
Neither  supporters  nor  opponents  of  the 
treaties  wanted  any  portion  of  the  public  to 
get  a  one-sided  version  of  what  the  dispute 
Is  about.  Thus,  each  side  was  making  an 
effort  to  see  that  any  argument  was  refuted 
as  quickly  as  possible.  And  that,  we  submit, 
Is  Just  the  point.  Par  from  encouraging 
showboating,  the  microphones  seemed  to 
concentrate  senatorial  minds  and  create  con- 
ditions conducive  to  a  spirited  exchange  of 
opposing  views.  By  broadcasting  this  debate 
live,  public  radio  la  doing  a  service  not  Just 
to  the  public  but  to  the  Senate  as  well. 


LESS  ARMS,  MORE  NEGOTIATIONS. 
NEEDED  IN  MIDDLE  EAST 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSYLVANM 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  February  15.  1978 

Mr.  NIX.  Mr.  Speaker,  today's  Wash- 
ington Post  carries  the  front  page  head- 
Une  "United  States  Plans  to  Sell  $3  Bil- 
lion in  Jets  to  Egypt,  Saudis."  The 
announcement  of  this  proposed  sale  de- 
scribed in  the  Post  article  is  a  prelimi- 
nary notice  of  a  notice  to  make  sales. 

Letters  of  offer  for  such  sales  are  due 
according  to  the  Secretary  of  State  dur- 
ing early  April  1978.  The  Congress  will 
then  have  until  May  2,  1978,  to  reject 
the  sales  by  appropriate  motion  under 
the  terms  of  the  Foreign  Military  Sales 
Act.  I  will  support  a  concurrent  resolu- 
tion objecting  to  the  proposed  sale. 

It  is  my  belief  that  the  Sadat  trip  to 
Jerusalem  and  the  present  negotiations 
would  not  have  occurred  without  the 
firm  conviction  of  the  Egyptian  general 
staff  that  they  could  not  hope  to  com- 
pete militarily  with  Israel.  It  is  Israel's 
predominant  military  strength  which 
has  made  the  progress  to  peace  possible. 

It  has  been  the  consistent  policy  of  the 
Congress  and  Presidents  of  the  United 
States  since  the  creation  of  Israel  in 
1948.  that  all  out  support  for  Israel 
would  lead  to  a  Middle  East  settlement. 

The  Congress  has  backed  that  policy 
with  foreign  assistance  legislation  since 
1961  totaling  $12  billion.  Every  President 
since  Woodrow  Wilson  has  endorsed  a 
national  state  for  the  Jewish  people. 

Since  1973  no  military  equipment  has 
been  sold  imder  the  terms  of  the  Foreign 
Military  Sales  Act  to  Egypt.  If  we  reverse 
that  policy  now,  we  will  be  endorsing  a 
"balance  of  power"  theory  in  the  Middle 
East.  This  is  a  new  policy  and  it  is  a  bad 
policy. 

We  will  rapidly  lose  our  position  as 
mediator  in  the  Middle  East.  We  are  the 
only  nation  who  can  act  as  a  mediator. 
If  we  do  not  fulfill  that  role  no  nation 
will  be  able  to  do  so.  Our  mediation  is  the 
only  hope  for  peace. 
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What  we  have  done  is  to  revive  the 
hopes  of  Arab  militarists  for  a  military 
competition;  it  will  revive  their  interest 
in  nonnegotiation.  Thus,  negotiations 
require  a  status  quo  position.  Changes 
in  assistance  of  military  or  otherwise 
have  to  be  tied  to  a  final  settlement. 

I  believe  that  this  recent  change  in  a 
foreign  policy  having  its  beginnings  with 
Woodrow  Wilson  has  its  roots  in  the  im- 
patience of  some  Americans  with  a  few 
months  of  negotiations.  In  order  to 
achieve  a  settlement,  I  believe  that  as 
much  as  2  years  of  constant  negotia- 
tions may  be  required.  Wars  can  come  in 
a  day,  but  peace  may  be  the  work  of  a 
lifetime.  The  effect  of  30  years  of  armed 
siege  against  Israel  cannot  be  overc<Mne 
in  3  months. 

Our  constant  and  unswerving  support 
for  Israel  is  the  way  to  end  the  Arab 
seige  of  Israel  and  that  is  the  object  of 
our  negotiations. 


LITHUANIAN  INDEPENDENCE  DAY 
COMMEMORATION 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  HUGHES.  Mr.  Speaker,  we  in  this 
Nation  are  fortunate  indeed.  When  the 
Fourth  of  July  comes  each  year,  Ameri- 
cans celebrate  joyously  with  flag  waving 
and  fireworks  the  anniversary  of  that 
day  in  1776  when  independence  was  de- 
clared for  13  Colonies  which  have  since 
become  a  powerful  and  free  nation.  We 
take  pride  in  the  fact  that  this  inde- 
pendence has  remained  intact  for  more 
than  200  years. 

But  February  16,  we  must  take  note 
of  the  fact  that  there  are  others  less 
fortunate  than  us  whose  struggles  for 
independence  now  take  a  tragic  note. 

It  was  60  years  ago  when  the  coura- 
geous people  of  Lithuania  declared  their 
independence  from  a  long  history  of  Rus- 
sian and  German  rule.  The  tiny  country's 
declaration  marked  the  beginning  of  a 
fight  for  freedom  which  resulted  in  an 
independent  nation  capable  of  making 
great  social  and  economic  strides.  But 
there  is  no  flag  waving  or  fireworks  in 
Lithuania  today.  World  War  II  brought 
an  end  to  the  nation's  independence— 
although  not  an  end  to  the  people's  de- 
termination— and  a  return  to  Soviet  rule. 
The  nation,  which  had  enjoyed  inde- 
pendence a  mere  22  years,  is  now  part 
of  the  U.S.S.R. 

It  is  deplorable  that  Lithuanians  today 
cannot  celebrate  60  years  of  freedom.  It 
is  even  more  deplorable  that  the  Soviet 
Union  continues  to  deny  Lithuanian 
citizens  the  right  to  exercise  the  prin- 
ciple of  self-determination  and  continues 
to  suppress  their  human  rights. 

I  am  proud  to  join  with  Americans  of 
Lithuanian  descent  as  they  pay  tribute  to 
their  brave  and  admirable  ancestors  who 
fought  the  courageous  fight  for  inde- 
pendence 60  years  ago.  I  also  share  with 
them  the  hope  that  Lithuania  will  some- 
day shed  oppression  and  gain  indepen- 
dence once  again. 


February  15,  1978 

THE  DOPMA  BILL  AS  IT  AFFECTS 
THE  UP-OR-OUT  ADVANCEMENT 
SYSTEM  FOR  MILITARY  CHAP- 
LAINS 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15,  1978 

MR.  SCHULZE.  Mr.  Speaker,  I  would 
like  to  submit  for  the  record  today  the 
following  statement  written  by  Rev.  Jo- 
seph Turner  which  addresses  the  issue 
of  the  up-or-out  advancement  system 
and  the  impact  of  the  recently  approved 
DOPMA  bill. 

At  the  same  time,  I  would  like  to  echo 
his  desire  that  hearings  be  held  on  this 
subject  and  the  specific  question  of  mili- 
tary chaplains  be  addressed  in  the  near 
future. 

The  statement  reads  as  follows: 
Statement 
(By  Rev.  Joseph  Turner) 

In  relation  to  the  Bill  H.R.  5503— the 
DOPMA  Act — It  Intends  to  update  the 
Grade  Tables  In  all  the  Services  of  the  mili- 
tary. The  House  Armed  Services  Committee 
held  hearings  concerning  DOPMA  H.R.  7486, 
HASC  No.  94-48  on  April  29,  1976.  This  79 
page  document  consists  of  formal  statements 
from  Major  Doug  Maxfield  and  Major  Gordon 
Fowkes,  Chairmen  of  the  Officers  Promotion 
Research  Committee.  In  this  document.  Ma- 
jor Maxfield  made  reference  to  the  Up  or 
Out  Promotion  System  as  it  affects  military 
chaplains.  The  subject  concerning  the  firing 
practices  of  clergymen  In  uniform  was  im- 
mediately dismissed  with,  "I  don't  want  to 
get  Into  the  Chaplaincy",  (see  H.R.  7486, 
HASC  No.  94-48,  April  29,  1976.) 

I  wish  to  point  out  a  serious  deficiency  In 
regards  to  the  present  Bill  H.R.  5503.  The 
Bin  will  continue  to  perpetuate  discrimina- 
tion against  the  Jewish,  Catholic,  Eastern 
Orthodox  and  many  of  the  Protestant  serv- 
icemen by  terminating  the  services  of  chap- 
lains from  represented  denominations  al- 
ready critically  short  because  of  the  Up  or 
Out  System.  What  is  the  awesome  role  of  the 
clergy  In  relation  to  the  military  apostalate? 
No  matter  the  definition  of  the  chaplain  as 
determined  by  the  military,  no  one  has  set 
forth  the  duty  of  a  chaplain  more  eloquently 
than  Bishop  Raymond  Gallagher  of  Lafay- 
ette. Indiana  who  stated:  "The  real  service, 
rendered  by  chaplains.  Is  often  the  quiet  un- 
derstanding and  balanced  contribution  they 
make  to  the  lives  of  the  men  they  direct  and 
counsel  rather  than  in  the  "spit  and  polish" 
proficiency  which  they  may  lack  in  military 
affairs".  (1  tr  10  Oct  77  to  Senator  John 
Stennls.l 

I  am  in  full  agreement  with  the  docu- 
mented sentiments  of  the  Honorable  Jesse 
Helms  (R-N.C.)  "In  my  view,  the  Chaplain 
Is  the  first  soldier  we  should  hire,  and  all 
others  should  fall  in  behind.  This  nation  for 
some  time  has  had  Its  priorities  backwards, 
and  this  recent  action  of  the  Army  is  an  un- 
fortunate manifestation  of  this  attitude." 
(Itr  to  Chaplains  Research  Committee  26  Aug. 
77)  The  Chief  of  Army  Chaplains  asserted  'on 
February  1,  1978  that  "The  Chaplaincy  is 
an  extension  of  the  civUian  religious  com- 
munity.  .   .   ." 

In  its  annual  report  to  all  Ecclesiastical 
Endorsing  Agencies,  the  Department  of  the 
Defense  admits  detrimental  Imbalances  and 
critical  shortages  existing  among  the  vari- 
ous represented  denominations  in  the 
Chaplaincy  caused  by  in  part  the  Up  or  Out 
System.  There  can  be  no  doubt  of  the  reality 
of  and  the  harming  effects  of  these  critical 
shortages  as  set  forth  in  my  voluminous  cor- 
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respondence  as  Co-Founder  of  the  Chaplains 
Promotion  Research  Committee,  an  organi- 
zation of  present  and  former  military  chap- 
lains and  church  leaders.  This  correspond- 
ence is  also  from  leaders  of  the  Judeo- 
Chrlstian  organizations  which  supply  clergy- 
men to  minister  to  their  members  in  the 
Armed  Forces. 

On  January  31,  1978,  Congressman  Rich- 
ard Schulze  (R-Pa.)  entered  Into  the  Con- 
gressional Record-for  cause  and  focus  a  let- 
ter written  by  the  Chaplains  Research  Com- 
mittee to  President  Jimmy  Carter.  Com- 
mander-in-Chief of  the  Armed  Forces.  This 
letter  emphasizes  the  grave  concern  that  the 
Committee  and  church  leaders  have  for  the 
firing  practices  of  scores  of  clergymen  in  the 
Service  via  the  Up  or  Out  Promotion  Sys- 
tem. It  points  out  that  the  Army  has  In- 
formed the  Honorable  Richard  Schwelker 
(R-Pa.)  it  has  fired  (Involuntarily  released) 
115  clergymen.  Apart  from  the  critical 
numerical  imbalances  this  system  is  causing 
within  the  represented  denominations,  it  Is 
depriving  our  Servicemen  and  their  families 
adequate  religious  coverage  on  an  estab- 
lished quota  and  pro-rated  scale.  It  has  come 
to  my  attention  that  the  Air  Force  calls 
upon  the  Reserve  Officer  Chaplaincy  to  fill 
underslotted  denominations  while  the  Army 
has  no  such  policy.  I  recommend  this  policy 
be  uniform  for  all  the  Services  for  fairness 
sake.  Your  attention  is  brought  to  the  docu- 
ment in  this  same  Congressional  Record 
whereby  the  Secretary  of  the  Army  exempts 
military  doctors  from  the  Up  or  Out  System 
due  to  critical  shortages.  I  recommend  the 
same  treatment  be  given  to  military  chap- 
lains rather  than  shortchange  any  service- 
men of  any  Faith  proper  and  adequate 
religious  ministry. 

In  general,  the  Up  or  Out  Promotion  Sys- 
tem seems  most  wasteful  of  our  human  re- 
sources and  training  across  the  board  for  all 
officers.  As  it  affects  chaplains  It  seems  most 
epecially  destructive  of  the  relationship  of 
the  traditional  separation  of  Church  and 
State  by  placing  these  men  of  God  under 
such  a  system.  This  system  has  destroyed  a 
way  of  life  and  military  calling  for  many  of- 
ficers of  worth  Including  our  clergymen.  It 
uses  persons  of  youth  (all  officers)  for  how 
long?  The  Army  Informed  Chairman,  Con- 
gressman Melvln  Price  that  "we  need  a 
young  and  vigorous  force  of  chaplains",  (itr 
27  Sep  77  to  Cong.  R.  Schulze)  It  must  be 
noted  that  the  Reserve  Officers  Association 
(ROA)  has  expressed  Its  concern  over  the 
misuse  of  the  Up  or  Out  System  and  the  "use 
of  age"  as  a  promotional  criteria  in  its  past 
two  national  conventions. 

Please  note  well  that  none  of  the  115 
clergymen  fired  by  the  Army  In  recent  years 
had  their  endorsements  withdrawn  by  their 
respective  churches.  Eiidorsement  is  essen- 
tial for  entrance  into  the  Chaplaincy.  Must 
our  Churches  of  America  be  embarrassed  by 
the  military's  refusal  to  have  them  party 
to  conciu-rence  and  review  before  their  cler- 
gymen are  involuntarily  released  by  the  "up 
or  out"  system!  Must  denominational  repre- 
sentation remain  unchecked !  The  documents 
revealing  the  recapitulation  of  Chaplains 
losses  through  the  RIF  and  Up  or  Out  Pro- 
motion System  are  very  damaging  and  hurt- 
ing to  the  spiritual  needs  of  our  Servicemen 
and  their  families  across  this  nation. 

Many  more  clergymen  await  in  the  wings 
to  be  released  Involuntarily  with  their  first 
pass-overs  for  promotion.  Should  the  Con- 
gress concern  Itself  with  providing  the  faith- 
ful In  tmlform  the  religious  support  of  min- 
isters, rabbis,  and  priests  of  their  own  per- 
suasion! Must  chaplains  who  have  reached 
l7'/2  years  of  Service  as  Reverends  Gordon 
Rector  and  Jerauld  Vessels  and  others 
be  Involuntarily  released  because  an  Up  or 
Out  Promotion  System  has  no  room  for  them! 
The  Military  recruiting  team  will  plague 
their  Churches  to  replace  them  with  younger 
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clergymen.  Is  the  Army  asking  the  Con- 
gress to  establish  a  "one  Faith  Chaplaincy" 
or  a  "one  Faith  Army"  by  depleting  the  hu- 
man-ordained resources  from  the  Churches 
of  America? 

The  policies  contained  within  the  BUI  are 
already  in  effect  as  service  regulations  and 
have  resulted  In  the  firing  of  hundreds  of 
officers  within  a  few  months  of  qualifying  for 
retirement.  This  policy  of  elimination  from 
the  Service  prior  to  retirement  eligibility  la 
illegal  In  the  civilian  world.  The  Services 
Justify  this  anomaly  as  a  procedure  to  sepa- 
rate an  officer  from  the  Service  early  In  his 
career.  Mr.  Speaker,  I  consider  17  Vi  years  of 
true  and  faithful  Service  as  clearly  not  early 
in  anyone's  career.  The  fear  of  such  late  at- 
trition from  a  chosen  profession  can  only 
be  detrimental  to  the  moral  courage  and  per- 
sonal Integrity  of  the  Officer  Corps.  As  It 
pertains  to  the  Chaplaincy,  It  corrupts  the 
principle  of  the  separation  of  Church  and 
State.  This  fear  of  forced  attrition  places  the 
men  of  God  under  the  domination  of  the 
military  brass. 

As  a  positive  recommendation  this  Bill 
H.R.  5503  should  be  amended  to  effect  that 
chaplains  NOT  be  Involuntarily  released 
without  the  churches  concurrence.  And  that 
the  churches  be  Involved  and  party  to  the 
process  of  evaluation  and  competitive  stand- 
ing. The  moral  damage  of  the  past  must  not 
be  allowed  to  dissuade  our  American 
Churches  from  generously  supplying  effective 
and  available  ministry  to  our  brave  men  In 
uniform. 


PENNSYLVANIA  AMERICAN  LEGION 
VOICES  CONCERN  ON  STEEL  IM- 
PORTS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Mr.  EILBERG.  Mr.  Speaker,  at  its 
January  28  and  29  meetings  in  Gettys- 
burg, Pa.,  the  American  Legion,  Depart- 
ment of  Pennsylvania,  adopted  a  resolu- 
tion touching  on  one  of  the  most  serious 
problems  facing  the  economy  of  Penn- 
sylvania: The  health  of  the  domestic 
steel  industry 

Right  now.  job  cutbacks  in  steel  are 
adding  to  an  already  substantial  imem- 
ployment  problem  all  across  our  State. 
In  Johnstown,  alone,  curtailments  are 
putting  3.500  steelworkers  out  of  work, 
along  with  1.800  steel-related  coal 
miners. 

The  role  which  imported  steel  has 
played  in  contributing  to  the  high  un- 
employment rate  in  Pennsylvania's  steel 
industry  makes  the  American  Legion's 
resolution  aU  the  more  timely.  I  welcome 
the  Legion's  initiative  in  adopting  the 
following  resolution,  and  I  ccwnmend  it 
to  the  attention  of  my  collecigues : 
Dec  Resolution  No.  387 

Whereas:  Our  United  S+ates  of  America 
has  been  and  wishes  to  remain  the  "Steel 
Country  of  the  World";  and 

Whereas:  Unemployment  In  the  United 
States  is  at  an  economically  devastating  and 
unacceptably  high  level;  and 

Whereas:  We  support  fair  trade  but  beUeve 
that  the  present  practices  of  foreign  govern- 
ments are  unfair  competition  in  that  these 
governments  deliberately  cause  steel  to  be 
dumped  In  the  American  market  at  un- 
realistic prlcee  to  the  detriment  of  the  do- 
mestic steel  industry  and  American  workers: 
and 
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Whereas:  Some  of  the  present  and  pro- 
posed Oovermnental  policies,  particularly  In 
the  area  of  envlromnental  control,  have  and 
are  placing  domestic  steel  Industry  at  a  fvir- 
ther  competitive  disadvantage  which  Is  like- 
ly to  result  In  the  closing  of  steel  plants  and 
cause  severe  unemployment  of  steel  workers 
which  Include  many  Veterans;  and 

Whereas:  Some  of  the  present  and  pro- 
posed Governmental  policies  In  the  area  of 
National  Defense  Contracts,  manufacture  of 
United  States  weapons  and  subsidized  Gov- 
ernment projects  are  using  Foreign  Steel; 
U07/,  therefore  be  it 

Resolved,  That  the  Executive  Committee, 
The  American  Legion.  Department  of  Penn- 
sylvania, In  regular  meeting  on  January  28- 
29,  1978,  at  Gettysburg,  Pa.,  petition  the 
President  and  the  Congress  of  the  United 
States  to  immediately  review  the  entire  for- 
eign steel  Imports  used  for  our  vital  national 
defense  and  urge  the  promotlpn  of  American 
steel  and  American  steel  products  for  this 
purpose,  and  that  all  American  fighting  ships 
be  manufactured  of  American  steel. 


THE  PRESroENTIAL  MESSAGES: 
THE  AMERICAN  ECONOMY 


HON.  LEE  H.  HAMILTON 

or  nroxANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.    HAMILTON.     Mr.     Speaker,     I 
would  like  to  insert  my  Washington  re- 
port for  February  15.  1978,  into  the  Con- 
gressional Record: 
Tkz  Presisentiai.  Messages:  The  American 

ECONOMT 

In  his  messages  to  Congress  this  year, 
President  Carter  has  made  clear  that  the 
overriding  concern  In  the  country  today 
Is  the  uncertain  economy.  To  meet  this  con- 
cern, he  has  put  forward  a  series  of  conven- 
tional measures  aimed  at  reviving  confidence 
and  assuring  economic  growth. 

In  his  economic  mesage  the  President  has 
tried  hard  to  convince  the  nation  that  he 
has  a  coherent  economic  program,  the  main 
elements  of  which  are  the  tax  cut,  a  tight 
budget  and  a  mild  antl-lnflatlon  program. 
The  total  program  gives  the  economy  only 
slight  stimulus,  but  It  gives  top  priority  to 
continued  production  and  a  gradual  reduc- 
tion In  unemployment.  The  President's  main 
emphasis  Is  on  economic  growth  and  his 
basic  choice  Is  to  stimulate  the  economy 
rather  than  to  lower  the  federal  deficit. 

The  President  Is  concerned  that  the 
economy  will  run  out  of  gas  sometime  late 
this  year  even  though  It  Is  performing  satis- 
factorily now.  He  Is  worried  about  control- 
ling Inflation  while  providing  for  business 
Investment  and  more  Jobs.  He  believes  that  a 
tax  cut  Is  necessary  to  Insure  the  continua- 
tion of  the  recovery. 

The  painful  choices  that  a  President  must 
make  between  attractive,  but  conflicting, 
goals  are  apparent  In  the  economic  message. 
President  Carter  wants  to  provide  stimulus 
to  the  economy  without  fueling  Inflation; 
he  wants  tough  antl-lnflatlon  measures  that 
do  not  alarm  business  and  union  leaders; 
he  defers  a  cherished  pledge  to  balance  the 
federal  budget  by  the  end  of  his  first  term 
because  fulfillment  of  the  pledge  would  mean 
less  economic  growth,  fewer  Jobs  and  heavier 
tax  burdens. 

In  the  short  run  almost  everyone  agrees 
that  the  economy  Is  virtually  certain  to  keep 
moving  through  1978.  The  President  Intends 
to  use  the  economic  powers  of  the  govern- 
ment as  long  as  necessary  to  sustain  the 
movement,  but  he  does  not  see  the  economy 
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reaching  Its  full  potential  until  1983.  The 
Administration  expects  the  economy  to  grow 
by  4.6%  to  5.0  7o  this  year;  unemployment 
should  fall  In  the  6.0%  to  6.6%  range  by  the 
end  of  the  year.  The  President  believes  that 
the  federal  budget  can  be  balanced  If  the 
economy  grows  very  strongly  between  now 
and  1981,  but  he  knows  that  a  balanced 
budget  win  not  be  reached  until  growth  In 
the  private  sector  reduces  unemployment. 

The  President  cannot  be  pleased  with  the 
1977  record  on  Inflation.  The  Consumer  Price 
Index  rose  6.8  percent  in  1977  compared  with 
a  4.8  percent  rise  the  year  before.  He  calls 
on  major  businesses  and  unions  to  discuss 
their  price  and  wage  plans  with  his  admin- 
istration In  advance  as  part  of  an  effort  to 
whittle  half  a  percentage  point  off  the 
underlying  rate  of  Inflation  this  year.  Busi- 
nesses and  unions  will  be  asked  to  hold 
price  and  wage  Increases  to  less  than  the 
average  rise  In  prices  and  wages  during  the 
past  two  years.  Compliance  will  be  volun- 
tary and  there  will  be  no  effort  to  apply 
uniform  standards  or  guidelines  to  price 
setting  and  collective  bargaining.  President 
Carter  will  rely  on  public  discussion  and 
persuasion  to  keep  price  and  wage  Increases 
moderate. 

Other  aspects  of  the  President's  antl- 
lnflatlon  policy  will  include:  prudent  fiscal 
and  monetary  decisions  to  keep  aggregate 
demand  down  when  the  economy  returns  to 
full  employment;  expansion  of  industrial 
capacity  to  prevent  shortages  and  bottle- 
necks; reduction  of  excise  and  unemploy- 
ment taxes;  and  attention  to  the  adverse 
Impact  of  government  regulatory  action  on 
prices  and  costs. 

Almost  unnoticed  by  commentators  Is  the 
Important  fact  that  President  Carter  accepts 
a  new  full  employment  standard  of  5.0  per- 
cent. His  retreat  from  the  previovis  goal  of 
4.0  percent  Is  probably  due  to  his  recognition 
that  there  are  large  numbers  of  youth, 
blacks  and  women  who  must  be  added  to  the 
work  force.  He  gives  high  priority  to  Jobs 
for  disadvantaged  persons.  Acknowledging 
that  overall  fiscal  and  monetary  policies 
alone  will  not  provide  full  employment,  he 
proposes  a  continuation  of  public  service 
Jobs  programs  especially  designed  to  benefit 
young  people  and  minorities,  which  should 
serve  to  bring  down  Intolerably  high  rates 
of  unemployment  for  those  groups.  How- 
ever, the  President  recognizes  that  the  bulk 
of  new  permanent  Jobs  must  come  from  the 
private  sector  and  he  plans  a  major  new 
Initiative  for  private  sector  hiring  of  dis- 
advantaged persons. 

The  reaction  to  the  President's  economic 
program  has  been  mixed.  In  fact,  every  facet 
of  it  seems  to  be  at  issue.  Critics  are  worried 
about  the  dangers  of  inflation,  the  federal 
deficit,  the  size  of  the  tax  and  the  tax  re- 
form proposals.  Proponents  applaud  the  re- 
duction in  the  growth  of  federal  spending, 
the  reliance  on  the  private  sector  to  create 
Jobs,  and  the  decision  not  to  establish  price 
and  wage  controls. 


WILL  TELEVISED  SESSIONS  OF  THE 
HOUSE  BE  "ACCtTRATE"  AS  CON- 
GRESSIONAL RECORD? 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  STEIGER.  Mr.  Speaker,  earlier  to- 
day. I  expressed  my  concern  on  the  floor 
over  the  vote  of  the  Rules  Committee  to 
give  the  House  exclusive  authority  over 
televised  coverage  of  Its  own  proceedings. 
This  is  a  troubling  decision. 
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1  made  reference  in  my  remarks  to  an 
article  by  Jack  Germond  and  Jules  Wit- 
cover  which  appeared  in  the  February 
13  Washington  Star.  The  column,  "Will 
Televised  Sessions  of  the  House  Be  'Ac- 
curate' as  Congressional  Record?", 
strikes  at  the  heart  of  the  problem  with 
an  in-house  TV  system.  That  problem  Is 
the  public  perception  that  the  in -house 
system  could  lead  to  self-serving  editing 
of  the  telecasts. 

The  reUability  of  the  Congressional 
Record  has  already  been  called  into  se- 
rious question  because  of  the  wholesale 
editing  and  revising  now  permitted.  For 
the  first  time,  the  televised  proceedings 
could  give  us  a  truly  accurate  account 
of  our  sessions. 

The  Germond-Witcover  piece  Is  one 
that  should  be  given  serious  thought  by 
all  who  are  concerned  about  the  way  we 
operate  and  the  way  we  are  viewed  by 
the  public.  I  commend  it  to  your  atten- 
tion. 
Will  Televised  Sessions  of  the  House  Be 

"Accukate"  as  Congressional  Record? 
(By  Jack  W.  Oermond) 

Well,  the  House  Rules  Committee  has  fi- 
nally voted  to  recommend  to  Speaker  Tip 
O'Neill  that  the  House  establish  Its  own  fa- 
cility for  telecasting  dally  sessions  of  what 
the  Senate  calls  "the  lower  body."  In  doing 
so,  the  committee  rejected  the  alternative  of 
having  a  pool  of  the  TV  networks  handle  the 
chore. 

The  decision  risks  the  House  taking,  as 
Rep.  B.  P.  Slsk  of  California  put  it  after- 
ward, "a  helluva  beating  from  the  press"  on 
grounds  the  legislators  mean  to  control  what 
the  public  sees  and  hears.  Although  the 
House  authorization  of  the  televised  sessions, 
passed  in  October,  specifically  stipulates 
"complete  and  unedited  audio  and  visual 
broadcasting  and  recording,"  Slsk  says  that 
"what  matters  Is  who  controls  the  cameras." 

The  case  for  the  In-house  system  Is  made 
by  Rep.  OiUls  Long  of  Louisiana,  chairman 
of  the  operative  Rules  subcommittee.  Long 
argues  that  the  networks  would  turn  the 
daily  House  session  into  a  night  game  at 
Yankee  Stadium,  being  so  disruptive  and  us- 
ing lights  so  powerful  that  members  would 
have  to  wear  shades — to  keep  the  glare 
down,  that  Is;  not  to  avoid  recognition.  Of 
course  not. 

Some  unfortunate  wording  In  the  draft 
report  by  Long's  subcommittee  fed  the  con- 
cern that  the  In-house  system  inevitably 
would  lead  to  self-serving  editing  of  the  tele- 
casts. "In  our  view,"  the  draft  said,  "the 
principal  and  overriding  pxirpose  is  to  pro- 
vide a  complete,  uninterrupted,  and  accurate 
record  of  the  official  proceedings  and  busi- 
ness of  the  House,  a  kind  of  visual  and  audio 
parallel  to  the  Congressional  Record." 

Gadzooks!  As  anybody  who  has  ever  read 
that  daily  package  of  boredom  and  knows 
the  liberties  of  fiction-writing  that  members 
of  Congress  take  in  "revising  and  extend- 
ing" their  remarks,  the  comparison  could 
not  have  been  more  damaging. 

But  Long  insisted  it  was  "ridiculous"  to 
think  the  telecasts  could  be  edited,  what 
with  all  those  spectators  and  reporters 
watching.  The  answer,  of  course,  Is  that  flc- 
tlon-mlnded  congresspersons  desirous  of 
cleaning  up  the  record  after  the  fact  have 
never  been  Inhibited  by  the  presence  of  wit- 
nesses in  the  gallery. 

The  real  question,  though.  Is  not  whether 
members  of  the  House  will  try  to  doctor  the 
videotape,  but  rather  what  techniques  are  to 
be  used  in  the  telecasting.  Those  opposing 
an  in-house  system  conjure  up  images  of 
static,  remote-control  cameras  focused  too 
narrowly  on  the  person  addressing  the  House, 
while  members  off-camera  commit  all  man- 
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ner  of  offenses — such  as  snoozing  In  their 
teats  or  idly  leafing  through  a  newspaper. 

The  foes  of  a  network  pool,  for  their  part, 
envision  fraatlc  cameramen  with  mobile 
units  strapped  to  their  backs  racing  round 
the  House  floor  like  paparazzi  in  heat.  Insinu- 
ating themselves  into  private  conversations 
and  capturing  lawmakers  picking  their  noses. 

In  actual  practice,  neither  extreme  Is 
likely.  The  real  concern  of  reasonable  men 
and  women  Is  that  a  network  pool,  news- 
oriented  as  It  inevitably  would  be,  would  not 
be  satisfied  to  function  merely  as  a  recorder 
of  a  live  event.  Rather,  the  pool  would  seek 
out  scenes  of  drama,  poignancy,  humor,  anger 
and  the  whole  range  of  human  emotions 
that  could  boost  the  entertainment  quotient 
of  the  dally  routine — but  distort  the  substan- 
Uve. 

Such,  undoubtedly,  would  be  a  great  temp- 
tation. The  average  House  session  now  Is  so 
dull  and  dreary  that  It  probably  couldn't 
beat  out  a  black-and-white  telecast  of  a 
test  pattern  on  an  educational  channel  In 
Kokomo.  But  part  of  the  hope  In  televising 
the  House  sessions  is  that  the  action  Itself 
will  Induce  better  attendance,  more  lively 
floor  debate  and  In  general  an  uplifting  of 
the  House  as  a  serious  forum. 

The  size  and  nature  of  the  House,  of  course, 
limits  how  much  life  the  presence  of  tele- 
vision cameras  can  breathe  into  It.  A  legis- 
lative body  of  435  members,  most  of  whom 
are  faceless  nonentities  to  the  average  view- 
ing citizen,  has  two  strikes  against  it  from 
the  start,  compared  with  the  Senate  of  100 
members,  many  of  whom  have  become  at 
least  mlnl-celebrltles. 

The  guess  here  Is  that  by  whatever  sys- 
tem the  House  sessions  are  televised,  there 
will  be  some  tasteless  showboating  by  ex- 
posure-happy members  at  first,  but  that 
once  the  novelty  wears  off,  things  will  get 
back  to  normal.  The  public's  access  to  one 
of  its  two  great  legislative  bodies  will  have 
been  enhanced,  and  life  on  and  off  the  House 
floor  will  go  on  as  before.  Statesmen  will  be 
statemen,  knaves  and  fools  fools.  And  the 
House,  few  would  deny,  has  an  ample  supply 
of  each. 


COMMENTS  OF  MR.  JOHN  R.  GILDEA 
ON  ELKHART,  IND. 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  among 
the  counties  I  have  the  honor  of  rep- 
resenting in  the  House  of  Representa- 
tives is  Elkhart  County,  Ind. 

Elkhart  County,  located  in  extreme 
north  central  Indiana,  is  a  remarkable 
area,  as  John  R.  Gildea,  the  newly  elected 
president  of  the  Greater  Elkhart  Cham- 
ber of  Commerce,  Indicates  in  a  recent 
address. 

Elkhart  ranks  thirteenth  among  the 
counties  of  Indiana  in  population,  Mr. 
Gildea  points  out,  but  Is  first  in  consumer 
spendable  income  per  household  and 
second  in  retail  sales  per  household.  Elk- 
hart County  ranks  fourth  in  manufac- 
turing employment  In  our  State,  yet  is 
a  major  agricultural  area  as  well. 

But,  as  Mr.  Gildea  notes,  the  greatest 
thing  about  Elkhart  County  is  the  people 
who  live  there.  Men  and  women  of  widely 
varying  backgrounds  and  occupations 
live  and  work  in  harmony  in  this  pro- 
gressive American  community. 

Mr.  Speaker,  I  am  pleased  to  insert 
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Mr.  Gildea's  thoughtful  remarks,  as 
published  in  the  Elkhart  Truth  of  Janu- 
ary 23,  1978,  at  this  point  in  the  Record: 
President's      Speech,      Annual      Meeting, 

Greater  Elkhart  Chamber  of  Commerce 
(By  John  R.  Gildea) 

I  am  most  pleased  to  serve  as  president  of 
the  Chamber  of  Commerce  In  this,  its  59th 
year  of  existence;  and  in  doing  so,  to  follow 
the  many  Illustrious  Elkhartans — some  of 
whom  are  here  tonight — who  have  succeeded 
the  first  president.  Carl  D.  Greenleaf,  in  this 
position.  I  am  especially  honored  to  hold 
this  office  In  the  community  in  which  I,  my 
parents  and  my  children  were  born,  and 
where — together  with  my  wife's  leavening 
and  enlivening  Influence — we  have  lived  all 
of  our  lives. 

The  place  of  one's  birth.  Just  as  with  the 
fact  Itself,  Is  one  over  which  an  Individual 
has  little  control,  but  the  place  where  we 
spend  our  later  life  Is  very  much  a  matter  of 
choice — and  the  choice  of  remaining,  of  re- 
turning or  of  relocating  to  the  Elkhart  area — 
or  of  reinvesting  here — is  one  which  nearly 
all  of  us  here  have  made — and  Is  one  in 
which  we  take  satisfaction. 

Geographically,  this  area  combines  fertile 
farmland  with  nearby  hills;  It  has  scenic 
rivers;  within  a  radius  of  50  miles  there  are 
600  lakes  for  recreation,  salimg  and  excellent 
fishing,  and  Lake  Michigan  with  its  dunos 
and  beaches  is  but  an  hour  away.  We  have 
the  change  of  seasons — though  some  may  say 
much  more  often  than  four  times  per  year. 
strong  economy 

Economically,  the  Elkhart  area  has  dem- 
onstrated vigor  deriving  from  its  diverse  bal- 
ance of  large  and  small  industries,  productive 
labor  and  profit-conscious  management.  Elk- 
hart, though  only  13th  among  population 
centers  In  the  state,  ranks  first  In  the  state 
in  consumer  spendable  Income  per  house- 
hold, and  Mcond  in  retail  sales  per  house- 
hold. Its  rate  of  unemployment  is  usually 
the  state's  lowest  and  it  provides  more  than 
14,000  Jobs  for  people  from  surrounding 
counties. 

The  county  ranks  fourth  in  the  state  in 
manufacturing  employment,  yet  despite  Its 
Industry,  Elkhart  County  Is  also  first  In  the 
state  In  the  sale  of  dairy  products,  second  In 
poultry  products,  second  in  total  value  of 
farm  produce  sold,  and  third  in  apple  pro- 
duction. Industry  In  Elkhart  County  em- 
ploys highly  sophisticated  equipment  and 
technology,  including  the  latest  computer 
systems,  laser  beams  and  unique  fermenta- 
tion techniques — yet  the  county  also  ranks 
first  In  the  registration  of  horse-drawn  bug- 
gies. These  diverse  characteristics  have  pro- 
duced an  incredibly  fertile  blend  of  eco- 
nomic, political  and  social  convictions  which 
point  to  the  strongest  asset  of  the  area — Its 
people. 

rich  CULT17RE 

Culturally,  Elkhart  can  boast  of  a  fine 
symphony,  a  municipal  band  befitting  its 
heritage  as  a  leading  manufacturer  of  brass 
and  woodwind  Instruments,  high  school 
marching  bands  that  routinely  take  national 
honors,  and  civic  and  scholastic  choral, 
theater  and  dance  groups  that  ennoble  those 
who  perform  and  those  for  whom  they  per- 
form. 

Elkhart's  location,  almost  equidistant  from 
the  triangular  points  formed  by  Chicago, 
Indianapolis  and  Detroit,  allows  us  to  enjoy 
the  museums,  plays,  and  concerts  from  a 
wide  range  of  selection.  We  are  near  the  cen- 
ter of  a  smaller  triangle  comprised  of  South 
Bend,  Port  Wayne  and  Kalamazoo,  providing 
additional  variety  to  an  already  full  offering 
available  to  our  residents. 

THE  citizens  OF  ELKHART 

And  Just  who  are  these  cltlrons  who  benefit 
from  these  advantages  and  who  themselves 
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contribute  so  much  to  the  region?  They  are 
as  interesting  and  as  diverse  as  the  climate, 
the  topography  and  the  economy: 

They  are  heirs  to  the  rich  tradition  of  the 
Pottawattoml  Indians  that  occupied  this 
land  and  left  their  names  upon  Its  rivers, 
lakes,  streets — and  at  least  one  shopping 
center; 

They  descend  from  the  early  English  mis- 
sionaries who  were  Itinerant  in  these  parts 
in  the  early  years  of  the  last  century.  One  of 
these,  Isaac  McCoy,  a  Baptist  minister,  gave 
his  wife's  name  to  the  stream  we  know  as 
Christiana  Creek; 

Or  they  may  be  followers  of  Menno  Simons 
who  over  the  years  have  transformed 
this  from  a  rural  outpost  in  need  of  support 
to  the  central  home  of  aU  worldwide  activi- 
ties of  the  Mennonite  Board  of  Missions; 

Or  they  may  be  the  most  peaceable  of 
all  our  neighbors — the  Amlsh — who  not  only 
revere  their  centuries-old  traditions,  but 
live  them  today  fully  In  harmony  with  our 
Industrialized  society. 

rich  ethnic  backgrottnd 

More  than  likely,  though,  today's  residents 
of  Elkhart  share  the  many  cultures  that  have 
been  transplanted  to  this  area: 

The  Italians  (especially  from  the  area  of 
Foggla)  who,  along  with  the  Swedes  and 
Irish,  came  to  work  on  the  railroad  when  this 
was  becoming  a  major  transportation  center 
as  a  division  point  with  repair  shops  and 
classification  yards; 

The  Germans  who  came  to  produce 
musical  Instruments  so  that  at  one  time  70 
percent  of  all  the  world's  band  instruments 
were  made  here — and  whose  names  still 
appear  on  many  of  them:  Oemelnhardt, 
Bach,  Blessing,  Buescher; 

The  French  who  did  thelx  own  brand 
of  muslc-maklng,  like  Henri  Selmer  and 
LeBlanc — and  who  had  earlier  established 
a  university  Jxist  west  of  here  In  South  Bend; 

The  blacks,  many  of  whom  moved  from 
the  South  In  the  past  thirty  years,  but  who 
since  here,  have  produced  medical  doctors, 
a  Rhodes  scholar,  athletes  and  authors; 

Or  the  Belgians  who  came  to  Mlshawaka 
to  build  a  rubber  plant;  the  Hungarians  and 
Poles  who  came  to  South  Bend  to  work  for 
Clement  Studebaker;  the  Canadians  who 
have  unobtrusively  moved  to  this  area — and 
a  number  of  Latin  Americans,  Greeks  and 
Orientals  who  add  spice  to  our  life  as  well 
as  our  diet. 

And  now,  what  can  be  said  of  this  amal- 
gam of  people  who  have  come  to  this  area  at 
various  times  over  the  past  126  years  and 
who  have  stayed  to  be  both  producers  and 
consumers  in  Its  commerce?  Firstly,  they  are 
a  dedicated  people  to  whom  the  work  ethnic 
is  both  a  way  of  life  and  the  means  to  suc- 
cess. Small  businesses  have  proliferated  and 
succeeded  in  Elkhart  far  in  excess  of  the 
normal  average  because  of  Individuals'  con- 
victions that  they  could  compete  and  excel; 
and  because  of  creditors,  ciistomers  and 
suppliers  who  let  them  prove  it.  Business 
success  In  Elkhart  Is  not  envied;  It  Is 
emulated. 

FRIENDLY    AND    CONCERNED   PEOPLE 

But  what  truly  distinguishes  the  people  of 
this  conununity  is  their  friendliness  and 
concern  for  each  other.  Their  quest  for 
material  achievement  has  not  blurred  their 
perspective  and  their  qualities  of  human 
kindness  and  concern.  Examples  abound 
such  as  the  hospital  drive  which  several 
years  ago  exceeded  its  goal  of  $3  million  by 
more  than  a  million  dollars,  the  YM-YW 
buUding  fund,  the  Elkhart  Converence  efforts 
to  revive  the  downtown  and  the  recent 
United  Way  campaign  which  Captain  Ehry, 
Dewey  Welsh  and  so  many  others  put  over 
the  top. 

But  tangible  and  important  as  they  are, 
these  fund-raising  efforts  are  secondary  to 
the  real   verve  of  this  community  and  Its 
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p«opIe.  Even  more  important  Is  the  volun- 
tary commitment  of  time  to  the  many  worth- 
while projects  In  this  area.  When  we  think 
of  the  dedication  of  effort  to  school  boards, 
churches,  Aux  Chandelles.  Chamber  com- 
mittees. Meals  on  Wheels,  United  Way 
agencies  and  so  many  more,  we  begin  to  get 
a  real  appreciation  for  the  community  and 
its  people. 

I  think,  Professor  Oruenewald,  that  as  you 
come  to  know  the  people  of  Elkhart,  you  will 
find  them  to  be  progressive,  I  hope  you  will 
find  them  productive;  but  I  know  you  will 
find  them  to  be  proud  of  their  community 
and  what  they  mean  in  it. 


THE  ROOTS  OP  THE  ENERGY 
PROBLEM 


HON.  RONALD  A.  SARASIN 

or  coNNXCTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Febrtiary  15.  1978 

Mr.  SARASIN.  Mr.  Speaker,  the  joint 
House-Senate  conference  committee 
which  is  attempting  to  resolve  the  dif- 
ferences between  the  two  vastly  different 
versions  of  the  administration's  national 
energy  plan  is  deadlocked  on  two  crucial 
elements  of  that  plan. 

Those  provisions,  a  natural  gas  pricing 
scheme  and  a  tax  on  domestically  pro- 
duced crude  oil,  deserve  to  be  the  most 
problematic  issues  in  that  our  past  ac- 
tions on  these  two  energy  sources  con- 
tinue to  be  the  cause  of  our  current  prob- 
lems today. 

If.  in  the  days  following  the  OPEC  oil 
embargo  of  1973,  we  had  chosen  to  allow 
the  forces  of  the  market  system  to  work 
instead  of  Imposing  a  series  of  regula- 
tions, we  might  not  be  in  this  position 
now.  While  some  of  those  regulations  did 
serve  to  temporarily  ease  the  impact  of 
the  embargo  they  could  not  reverse  the 
trend  of  continuing  reliance  on  imported 
oil  and  the  drain  that  dependancy  would 
place  on  our  balance  of  trade  payments. 
Nor  could  those  regulations  provide  for 
the  orderly  marketing  and  distribution 
of  one  of  our  most  environmentally  use- 
ful fuels,  natural  and  gas. 

I  believe  it  is  worthwhile  for  us  to  take 
a  look  back  at  where  we  were  before  any- 
one had  mentioned  the  term  "energy 
crisis."  I  am  therefore  Inserting  at  this 
point  an  article  which  appeared  in  to- 
day's WaU  Street  Journal  which  I  be- 
lieve presents  an  accurate  account  of  how 
we  have  dealt  with  the  energy  situation. 
I  hope  my  colleagues  take  the  time  to 
ponder  this  column  In  preparation  of 
some  action  on  the  long  awaited  confer- 
ence report. 

The  article  follows: 
(From  the  Wall  Street  Journal,  Feb.  16,  1978] 
Thb  Roots  or  the  Enekct  Psobum 
(By  George  Melloan) 

Whatever  form  United  States  energy  policy 
takes  when  the  President  and  Congress 
finally  agree,  the  terms  of  the  debate  make 
one  thing  clear:  It  will  not  "solve"  the 
nation's  energy  problem. 

Oil  Imports  win  continue  to  rise.  The  $10 
billion,  19,000-employe  Department  of  En- 
ergy will  continue  to  grow.  Price  and  supply 
adjustments,  once  made  with  some  efficiency 
In  a  relaUvely  unfettered  market,  will  con- 
tinue to  be  bargained  in  a  framework  of  law 
and  regulation. 
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In  short,  energy  has  become  hopelessly  en- 
tangled in  politics.  In  this  week  of  pause  In 
congressional  deliberations  on  the  energy 
program.  It  Is  instructive  to  review  how  It  all 
came  about. 

The  logical  starting  point  is  the  Supreme 
Court's  1954  Phillips  decision,  which  gave 
the  Federal  Power  Commission  control  over 
natural  gas  prices  at  the  wellhead.  For  some 
years,  this  presented  no  problem.  Crude  oil 
dememd  was  rising  rapidly,  both  oil  and  gas 
were  being  discovered  at  relatively  low  costs, 
and  a  vast  pipeline  network  was  being  built 
to  distribute  them.  There  was  a  relatively 
low  rate  of  Inflation  In  the  i960s  and  early 
1960s,  which  meant  that  gas  producers 
usually  had  remunerative  prices  even  If  the 
FPC  did  not  make  frequent  changes  In  the 
wellhead  price  ceilings. 

AN  ABtTNDANT  SUPPLY 

There  was.  In  fact,  so  much  fuel  being 
found  and  produced  in  the  United  States 
that  the  government  applied  Import  quotas 
to  protect  domestic  producers  from  oil 
brought  In  from  abroad  by  the  big  interna- 
tional oil  companies.  The  Texas  Railroad 
Commission  used  another  lever  against  com- 
petition by  controlling  the  "allowable"  rate 
at  which  oil  could  be  pumped  In  that  big 
producing  state. 

This  was  hardly  a  "free  "  market,  but  cer- 
tainly far  freer  than  the  energy  market  to- 
day, on  products  might  have  been  even 
cheaper  and  gas  more  expensive  had  the  con- 
trols of  that  time  not  existed,  and  the 
United  States  might  have  conserved  both  re- 
sources by  importing  more  oil  from  abroad. 
But  In  a  non-lnflatlonary  era,  the  problem 
was  of  more  interest  to  market  economists 
than  the  general  public. 

In  the  19608.  however,  oil  companies  found 
It  increasingly  attractive  to  seek  crude  oil 
abroad.  Production  costs  In  places  like  Saudi 
Arabia,  Kuwait  and  Libya  were  only  pen- 
nies a  barrel.  The  International  oil  com- 
panies soon  were  awash  In  cheap  crude  and 
rapidly  expanded  refining  and  marketing 
operations  abroad  to  make  use  of  it.  They 
also  managed  to  get  U.S.  import  quotas 
raised  (they  were  finally  removed  altogether 
in  the  early  i970s).  Exploratory  drilling  in 
the  U.S.  in  the  i960s  declined  sharply. 

By  the  end  of  that  decade,  U.S.  surplus 
productivity  capacity  had  dropped  to  the 
point  where  the  Texas  Railroad  Commission 
could  no  longer  manipulate  supplies  and, 
thus  the  world  price.  Control  over  the  mar- 
ginal supply  of  crude  oil  had  moved  abroad, 
to  the  members  of  the  Organization  of  Pe- 
troleum Exporting  Countries    (OPEC). 

Since  most  OPEC  nations,  unlike  the 
United  States,  produced  far  more  oil  than 
they  consumed,  they  wanted  oil  to  be  ex- 
pensive, not  cheap.  And  one  OPEC  mem- 
ber, Saudi  Arabia,  was  willing  to  restrict 
production  to  manipulate  the  world  price 
upward. 

The  United  States  unintentionally  helped 
OPEC  pull  Its  cartel  together.  From  1967 
through  1971,  the  U.S.  dollar  lost  12%  of 
Ite  purchasing  power  as  a  result  of  loose 
US.  fiscal  and  monetary  policies.  Since  the 
OPEC  nations  were  paid  mostly  in  dollars, 
they  had  a  strong  Incentive  to  band  to- 
gether to  try  to  get  higher  prices. 

They  demanded,  and  got.  Joint  negotia- 
tions with  the  major  oil  companies  In  Teh- 
ran In  early  1971  and  won  what  at  the  time 
looked  like  substantial  price  concessions.  The 
United  States  unaccountably  let  the  oil  com- 
panies engage  in  this  exercise  even  though 
It  was  seemingly  a  contravention  of  antitrust 
laws. 

A  few  months  later,  in  August  1971,  Presi- 
dent NUon,  with  the  \irging  of  Congress, 
responded  to  the  dollar  deterioration  by 
putting  the  United  States  economy  under 
wage  and  price  controls.  With  prices  con- 
troUed  and  the  U.S.  money  supply  rising, 
the  VS.  economy  had  a  false  boom  in  1972. 
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The  low  rate  of  oil  drilling  in  the  19608  had 
by  then  taken  its  toll.  U.S.  oil  Imports  soared 
145%  between  1970  and  1973. 

OH  and  gas  demand  was  being  fed  In  an- 
other way.  The  Clean  Air  Act  of  1970  had 
forced  electric  utilities  to  convert  to  cleaner 
fuels  from  coal.  The  environmental  lobbies 
were  stalling  nuclear  power  development. 

And,  of  course,  with  domestic  prices  con- 
trolled and  inflation  raging,  there  was  even 
less  Incentive  to  drill  for  oil  and  gas  In  the 
U.S.  than  there  had  been  In  the  i960s. 

In  October  1973,  during  the  Yom  Klppur 
war,  the  Arab  nations  slapped  an  embargo 
on  crude  oil  shipments  to  the  U.S.  and 
learned  how  much  price  pressure  they  could 
apply  to  the  world  market  by  restricting 
supply.  The  average  price  of  crude  oil  im- 
ported Into  the  U.S.  leaped  to  (11.11  a  barrel 
in  1974  from  $3.41  in  1973. 

By  1974,  generalized  price  controls  had 
largely  collapsed  through  the  combination 
of  a  weak  dollar  and  the  inability  of  a  sin- 
gle nation,  even  one  as  powerful  as  the  U.8., 
to  control  world  prices.  The  correct  policy 
for  the  U.S.  would  have  been  to  free  energy 
of  controls  to  encourage  a  resumption  of 
U.S.  exploration  and  development  under  ^he 
high  OPEC  price  umbrella.  There  would 
never  be  (3  oil  again  but  oil  would  come 
back  to  somewhere  close  to  Its  natural  price 
considering  the  fact  that  the  1974  dollar 
was  worth  only  62.6%  of  Its  1967  value. 

The  U.S.  did  the  opposite.  The  Emergency 
Petroleum  Allocation  Act  of  1973  was 
hatched,  putting  oil  under  control  of  a  new 
Federal  Energy  Office,  later  to  become  the 
Federal  Energy  Administration,  which  last 
year  became  the  core  of  a  new  Department 
of  Energy.  The  FEO  set  out  to  "allocate" 
supplies  made  scarce  by  price  controls,  tan- 
gling the  oil  industry  in  massive  bureau- 
cratic red  tape. 

With  domestic  crude  oil  under  price  con- 
trols and  foreign  oil  flooding  In  at  uncon- 
trolled prices,  the  next  regulatory  step  was 
"entitlements."  Refiners  depending  heavily 
on  expensive  Imported  crude  were  "entitled" 
to  payments  from  those  who  used  a  greater 
than  average  amount  of  cheap  domestic 
crude,  Congress,  incidentally,  managed  to 
make  small  refiners  a  little  more  equal  than 
large  ones  in  this  "equalization"  process.  But 
the  net  effect  was  to  subsidize  exports,  which 
kept  right  on  rising. 

TWO  LOST  CHANCES 

In  late  1976,  President  Ford  had  a  chance 
to  bring  all  this  nonsense  to  an  end.  Con- 
gress had  passed  a  40-month  extension  of  the 
1973  act.  If  President  Ford  had  vetoed  the 
extension,  it  Is  safe  to  say  that  the  energy 
"crisis"  would  have  been  solved.  The  FEA 
would  have  disappeared  and  the  energy  in- 
dustry would  have  become,  once  again.  Just 
another  U.S.  Industry,  competing  In  world 
markets  and  developing  resources  wherever 
costs,  transportation  efficiencies,  taxes,  avail- 
ability of  capital  and  political  risks  Justified. 
Olven  the  unpleasantness  with  OPEC,  a  re- 
sumption of  extensive  development  In  the 
U.S.  would  have  been  the  logical  result.  Mr. 
Ford,  however,  did  not  veto.  A  few  months 
later  he  also  muffed  a  chance  to  decontrol 
natural  gas  when  some  18  Republican  decon- 
trol supporters  were  absent  from  a  crucial 
vote  in  the  House. 

With  this  record  to  look  back  on,  the  Car- 
ter administration  in  April  of  last  year  re- 
vealed the  most  sweeping  and  intervention- 
ist program  yet,  basing  it  on  the  assumption, 
soon  to  be  discredited,  that  the  UjS.  tiad 
nearly  exhausted  its  supplies  of  fossil  fuels. 
The  new  "National  Energy  Plan"  featured 
some  (70  billion  to  (80  billion  In  taxes  de- 
signed to  discourage  energy  consumption 
(and  Just  maybe  discourage  economic  activ- 
ity altogether).  It  sought  a  federal  takeover 
of  electricity  rate  setting  from  the  states.  It 
sought  to  expand  natural  gas  price  controls 
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to  the  Intrastate  market,  where  they  had  not 
existed  before,  as  a  quid  pro  quo  for  raising 
the  natural  gas  ceiling  price.  It  sought  a 
massive  conversion  of  Industry  to  coal  with- 
out much  evident  thought  about  how  en- 
vironmental restrictions  on  coal  use  and  the 
capital  cost  problems  were  to  be  handled. 
And,  of  course,  it  sought  massive  discourage- 
ment of  automobile  use  on  the  apparent 
theory  that  the  automobile  is  the  useless 
luxury  of  an  Indolent  race. 

No  wonder  Congress  has  had  so  much 
trouble.  And  no  wonder  It  is  no  nearer  a 
solution  to  the  energy  problem  than  It  was 
In  1973.  It  has  not  yet  faced  up  to  the  real 
reasons  why  we  have  a  problem. 


LETTER  CALLS  ATTENTION  TO  HIGH 
COST  OF  GOVERNMENT  REGULA- 

■noN 


HON.  CURENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  a 
former  constituent  of  mine  has  called  to 
my  attention  the  following  letter  which 
graphically  highlights  the  cost  of  Gov- 
ernment regulation.  The  Department  of 
Energy,  established  pursuant  to  the  Pres- 
ident's request,  will  cost  the  taxpayer 
over  $11  billion  in  fiscal  year  1979,  which 
is  Just  slightly  less  than  the  record  total 
profits  of  the  30  largest  oil  companies  in 
1974.  The  statistical  analyses  in  the  fol- 
lowing letter  should  give  every  Member 
something  to  think  about,  especially 
when  we  decry  the  growth  of  the  Federal 
Government  and  call  for  reduced  Gov- 
ernment expenditures: 

PA'raicK  Petkoutdm  Co., 
Jackaon,  Mich.,  Dec.  1, 1977. 
Pabticipants 

The  "Energy  Consumers  and  Producers  As- 
sociation" of  Seminole,  Oklahoma,  recently 
sent  a  letter  to  every  U.S.  Senator  pointing 
out  the  following  facts  about  the  newly 
created  Department  of  Energy.  This  new  de- 
partment has  a  (10,000,000,000  budget  and 
30,000  employees. 

To  put  that  (10  billion  budget  in  perspec- 
tive, consider  the  following  astonishing  facts. 
This  means: 

1.  (600,000  per  Department  employee  or 

2.  (60  for  each  and  every  member  of  the 
total  U.S.  population  (212  million)  or 

3.  (266,871  for  each  of  the  39,763  new  wells 
drilled  In  1976  or 

4.  (58.36  per  foot  drilled  In  1976 
(181,855,700  feet)  or 

6.  (3.59  for  each  barrel  of  domestic  crude 
oil  produced  in  1976  or 

6.  (1.67  for  each  barrel  of  petroleum  prod- 
uct consumed  In  1976  (including  Imports)  or 

7.  (0.10  for  every  gallon  of  gasoline  con- 
sumed In  1976  or 

8.  (0.3434  on  every  barrel  of  proven  crude 
oil  reserves  In  the  U.S.  as  of  December  31, 
1876  (30.9  billion  bbls.) . 

It  also  exceeds  all  expenditures  by  the 
petroleum  Industry  in  1975  to  both  explore 
for  and  produce  domestic  crude  oil,  natural 
gas,  and  natural  gas  liquids  ((9.4  billion, 
•ccordlng  to  the  Chase  Manhattan  Bank). 

Furthermore,  the  Department  of  Energy 
budget  exceeds  the  1974  profits  of  the  7 
largest  oil  companies — profits  which  have 
been  called  "obscene"  by  certain  politicians 
and  special  interest  groups. 
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To  say  the  industry  is  floundering  in  gov- 
ernment redtape  and  regulation,  is  not  an 
overstatement.  The  figures  prove  It.  The  cost 
to  the  American  taxpayer  Is  staggering,  yet 
In  the  whole  unknown  to  most  citizens. 

When  these  somewhat  hidden  regulatory 
costs  are  added  to  the  already  high  visual 
cost  of  energy,  the  true  cost  of  energy  be- 
comes high  Indeed. 

We  believe  there  is  no  alternative.  Some 
plan  for  deregulation  must  be  enacted. 
These  excessive  costs  can  not  continue  to 
build. 

Perhaps  it  is  time  for  your  Senator  or 
Congressmen  to  either  agree  or  explain  why 
government  regulation  requires  a  budget 
equivalent  to  (266,871  per  well  drilled  by 
the  Industry  in  1976.  Is  It  any  wonder  there 
is  an  energy  shortage? 

As  an  informed  citizen  with  a  direct  fi- 
nancial stake  In  energy  development,  we 
urge  you  to  write  your  Senators  and  Con- 
gressmen. Regardless  of  how  they  feel,  make 
them  Justify  their  positions. 
Yours  truly, 

Patrick  Petroleum  Company, 
U.  E.  Patrick,  President. 
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LITHUANIAN  INDEPENDENCE  DAY 


HON.  GUS  YATRON 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  and  the  Lithu- 
anian-American community  today  in 
commemorating  the  60th  anniversary  of 
Lithuanian  Independence  Day.  I  wish  to 
express  the  fervent  hope  that  one  day 
Lithuania  will  again  be  a  free  and  auton- 
omous nation,  and  that  her  heritage  of 
heroism,  bravery,  and  dedication  to  the 
cause  of  freedom  will  continue  to  be  a 
source  of  inspiration  for  all  the  op- 
pressed peoples  of  the  world. 

Sixty  years  ago,  after  World  War  I, 
an  Independent  Lithuania  emerged  from 
the  ruins  to  begin  rebuilding  her  land, 
establishing  her  own  government,  and  in 
essence  to  determine  her  own  destiny. 
This  progression  was  halted  by  the  Sta- 
linist Soviets  who  ruthlessly  seized  Lith- 
uania in  1940.  While  under  Soviet  domi- 
nation for  the  past  38  years,  Lithuania 
has  not  been  given  the  opportunity  to 
govern  itself.  This  has  not  subdued  the 
spirit  of  its  people,  however,  who  have 
continually  resisted  Soviet  attempts  to 
destroy  their  unity  and  identity.  An  ar- 
dent desire  for  autonomy  survives  in 
Lithimnia  today  which  is  reflected  in  the 
way  the  people  steadfastly  adhere  to  a 
cultural  heritage  which  embraces  the 
value  of  freedom. 

The  lesson  of  Lithuania  must  be 
heeded  by  all  the  free  peoples  of  the 
world.  Lithuania  reminds  us  of  how  es- 
sential and  how  precious  freedom  truly 
is,  and  what  its  loss  can  signify.  Let  us 
pray  that  one  day  soon  the  Lithuanian 
people  will  achieve  the  Independence 
that  is  the  natural  right  of  all  men,  and 
that  by  their  example  the  world  will 
realize  a  universal  understanding  of  the 
need  for  all  people  to  be  allowed  to  exer- 
cise their  inherent  right  of  self-determi- 
nation. 


HON.  WALTER  FLOWERS 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  IS,  1978 

Mr.  FTOWERS.  Mr.  Speaker,  yester- 
day, before  the  Advanced  Energy  Tech- 
nologies and  Energy  Conservation  Re- 
search, Development  and  Demonstra- 
tion Subcommittee's  hearing  on  the  De- 
partment of  Energy  fiscal  year  1979, 
Congressman  Lou  Fret,  Jr.  testified  on 
behalf  of  ocean  thermal  energy  con- 
version (OTEC). 

Mr.  Frey  has  been  working  for  the  last 
10  years  to  point  out  the  potential  of 
OTEC  as  a  renewable  energy  source.  He 
is  our  chief  proponent  for  this  program 
and  I  would  like  to  share  his  remarks 
with  my  colleagues : 

Ocean  Thermal  Energy  Conversion 

Mr.  Chairman:  To  respond  to  the  prospect 
of  energy  shortages,  researchers  on  campuses. 
Industry  and  Government,  Federal  energy 
officials,  and  the  Congress  are  looking  with 
a  sense  of  urgency  at  alternative  energy 
sources.  In  this  regard  I  should  like  to  com- 
mend the  outstanding  efforts  of  Mr.  Mc- 
Cormack  and  Mr.  Flowers,  the  chairmen  of 
our  two  energy  subcommittees  who,  through 
their  leadership  and  dedication,  have  stimu- 
lated a  well-balanced  effort  In  research,  de- 
velopment, and  demonstration  of  new  en- 
ergy sources  as  well  as  In  the  development 
of  additional  supplies  of  proven,  conven- 
tional energy  sources.  And  I  want  to  take 
special  note  of  the  leadership  of  Chairman 
Teague  in  directing  this  committee's  actions 
toward  developing  new  energy  sources  for 
the  Nation. 

Until  recently,  Mr.  Chblrman,  many  peo- 
ple throughout  the  world  believed  that  fos- 
sil fuel  resources  were  In  endless  supply.  The 
dramatic  Impact  of  the  oil  embargo  of  1973, 
and  the  effect  of  continuously  escalating 
costs  of  oil,  natural  gas,  and  the  nuclear 
option  have  altered  that  misconception. 

This  great  global  effort  to  find  and  develop 
new  sources  of  energy  encompasses  not  only 
the  30  percent  of  the  Earth's  surface  covered 
by  land  but  extends  to  the  greater  part 
covered  by  water — the  world  ocean.  Interest 
has  heightened  in  the  renewable  energy  re- 
source potential  of  the  world  ocean,  and 
ocean  temperature  differences  are  one  such 
renewable  energy  source  that  coulc".  play  a 
significant  role  In  easing  the  strain  on  U.S. 
energy  resources. 

Temperature  differences  between  warm 
surface  water  and  cold  deep  ocean  water  do 
represent  a  potential  source  of  energy  which 
when  compared  to  that  provided  by  fossil  or 
nuclear  fuels,  would  be  a  clean,  essentially 
pollution-free  source  of  power.  Between  the 
Tropic  of  Cancer  and  the  Tropic  of  Capricorn, 
where  the  ocean  accounts  for  some  90  per- 
cent of  the  surface  area,  warm  water  overlies 
much  colder  water  at  depths  that  vary  with 
latitude  from  1,000  meters  (3,300  feet)  near 
30  °N  and  30  °S  latitude  to  only  a  little  more 
than  100  meters  (300  feet)  near  the  Equator. 
There  is  an  enormous  resource  of  solar  energy 
stored  as  heat  in  the  surface  layers  of  the 
subtropical  and  tropical  oceans,  which  If 
released  in  one  hour,  would  produce  about 
10"(one  qulntlUlon)  megawatts.  This  does 
however,  represent  a  stored  resource  that  can 
be  drained  at  no  more  than  Its  replenish- 
ment rate  If  It  Is  to  perform  as  a  renewable 
resource.  Attendantly,  one  must  be  concerned 
with   the   "avalUble"   thermal   energy.   The 
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amount  of  ocean  thermal  energy  considered 
to  be  available  for  conversion  has  been  esti- 
mated to  be  of  the  order  of  10^10'"  (100  mil- 
lion to  10  billion)  megawatts.  Environmental 
consequences  relating  to  a  cooling  of  ocean 
surface  waters  could  dictate  an  upper  limit 
on  ocean  thermal  energy  conversion  at  about 
the  10^  (10  million)  megawatt  level. 

There  is  general  agreement  that  a  tempera- 
ture differential  between  surface  and  deep 
waters  of  at  least  17"C  (30'P)  Is  required  for 
operation  of  an  OTEC  power  cycle.  Thus, 
there  are  a  limited  number  of  near-shore 
sites  where  OTEC  power  plants  may  be  lo- 
cated, if  the  power  produced  Is  to  be  trans- 
mitted to  shore-based  consumers  via  an 
ocean-to-land  umbilical  cable.  Both  coasts  of 
Africa,  the  tropical  west  and  southeastern 
coasts  of  the  Americas,  and  many  Caribbean 
and  Pacific  Islands  are  situated  where  ad- 
jacent waters  possess  the  year-round  thermal 
characteristics  required  by  OTEC  plants.  Po- 
tential areas  of  deployment  as  far  as  the 
United  States  is  concerned  Include:  Oulf 
Stream  waters  off  the  U.S.  southeast  coast 
and  my  own  home  State  of  Florida;  the  Oulf 
of  Mexico;  the  Caribbean  (e.g.  VS.  Virgin 
Islands.  Puerto  Rico);  the  Hawaiian  Islands 
and  other  U.S.  possessions  in  the  Pacific. 

When  at  considerable  distance  from  land, 
the  transmission  of  electrical  energy  via  un- 
derwater cable  becomes  prohibitively  expen- 
sive, it  has  been  suggested  that  the  power 
developed  be  used  on-site  to  produce  different 
intensive  materials  at  an  ocean  energy  in- 
dustrial complex  (OEIC),  provided  the  elec- 
tricity Is  cheap  enough  to  make  the  processes 
economically  feasible.  For  Instance,  sea  water 
could  be  electroiyzed  to  make  hydrogen. 
Liquefied  hydrogen  could  then  be  shipped 
by  tanker  to  consumer  ports  for  future  use 
as  a  fuel  gas  to  supplement  and  perhaps  to 
replace  natural  gas  In  commercial  and  resi- 
dential distribution  and  utilization  systems. 
Liquid  oxygen  may  be  a  valuable  by-product 
of  the  hydrogen -producing  process.  The  on- 
site  manufacture  of  methanol  has  been  pro- 
posed, and  methanol  and  hydrogen  may  serve 
eventually  as  synthetic  fuels.  Nitrogen  from 
the  ambient  air  could  be  reacted  with  the  hy- 
drogen to  produce  ammonia — an  important 
Ingredient  In  the  manufacture  of  fertilizers. 
Ammonia  production,  at  a  current  annual 
level  of  about  18  million  tons,  requires  some 
660  bUllon  standard  cubic  feet  (scf)  of  nat- 
ural gas  as  a  feedstock  In  the  process — 
nearly  3  percent  of  the  total  U.S.  domestic 
natural  gas  supply.  One  of  OTEC's  greatest 
potentials  Is  in  meeting  the  needs  created 
by  the  growth  in  demand  for  ammonia.  It 
has  been  estimated  that  in  the  year  2020, 
the  annual  Incremental  Increase  In  demand 
for  ammonia  will  be  1.150,000  tons,  requiring 
60  billion  scf  of  methane  each  year.  Elec- 
trolysis of  sea  water  may  produce  significant 
quantities  of  chlorine,  caustic  soda,  and  mag- 
nesium. Furthermore.  If  the  necessary  raw 
materials  can  be  transported  to  the  OTEC 
plant,  the  electricity  could  be  used  in  energy 
Intensive  ore  refining  operations,  such  as 
the  processing  of  bauxite  Into  aluminum. 

The  concept  of  "solar  sea  power"  Is  not 
new.  In  1881,  French  physicist  Jacques 
D'Arsonval  attested  to  the  possibility  of  ex- 
tracting energy  from  the  tropical  ocean  by 
noting  that  a  heat  engine  could  be  built  to 
operate  on  the  temperature  differences  be- 
tween surface  and  deep  ocean  water,  but  a 
full-scale  ocean  thermal  power  plant  has  yet 
to  be  built  and  operated  successfully  over  a 
long  period.  Schemes  for  generating  power 
from  sea  thermal  gradients  are,  for  the  most 
part,  based  on  extant  technology  and  en- 
visage either  partially  submerged  ocean- 
based  platforms,  or  stationary  near-shore 
platforms.  The  thermal  to  electric  energy 
conversion  can  be  accomplished  by  using  sea 
water  as  the  working  fluid.  Warm  surface 
water  Is  flash  evaporated  under  a  partial 
vacuum  to  produce  a  low  pressure  steam  that 
passes  through  and  propels  a  turbine,  and 
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is    later    condensed    using    cold   sea    water 
pumped  up  from  the  depths.  In  1930,  the 
French  engineer,  Georges  Claude  used  this 
very  scheme  In  his  open  cycle  plant  built 
and  operated  on  the  coast  of  Cuba.  The  plant 
delivered  only  a  small  power  output  (22  kilo- 
watts) ,  and  operations  were  terminated  when 
the  cold  water  intake  pipe  was  destroyed  by 
the  sea.  Claude  later  experimented  with  a 
floating  plant  but  also  was  unsuccessful  ex- 
cept in  generally  proving  the  concept.  While 
many   fundamental   difficulties   inherent  in 
the    open-cycle   Claude    process   have    been 
overcome,  and  more  advanced  concepts  for 
the  development  of  the  open-cycle  process 
have    been    proposed.    DOE    representatives 
have  informed  us  that  most  contemporary 
investigators  tentatively  prefer  a  conversion 
cycle  in  which  a  working  fluid — such  as  am- 
monia, propane  or  a  Freon-type  refrigerant — 
la  vaporized  and  recondensed  continuously 
m  a  closed  loop  to  drive  a  turbine.  In  this 
closed  cycle,  warm  sea  water  Is  drawn  from 
the  ocean  surface  layer  and  pumped  through 
heat  exchangers  where  the  secondary  working 
fluid  is  vaporized;   the  working  fluid  then 
expands   and   emerges    as   a    high    pressure 
vapor  to  drive  the  turbine.  Prom  the  tur- 
bine,  exhaust  vapor  flows   to  a  condenser 
where  It  returns  to  the  liquid  phase  as  It  is 
cooled  by  the  cold  sea  water.  Current  pro- 
posals being  supported  envision  a  total  ocean 
thermal  system  operating  at  sea  would  be 
contained  in  a  semi-submersible  hull  incor- 
porating power  pack  modules  each  contain- 
ing heat  exchangers,  one  or  more  turbines, 
generators  and  pumps  to  circulate  the  work- 
ing fluid  and  the  warm  and  cold  sea  water. 
While  the  technology  required  for  ocean 
thermal  energy  conversion  Is  available,  and 
although  OTEC  operating  principles  are  well 
documented,  we  know  that  both  closed  and 
open  cycle  systems  do  pose  complex  engineer- 
ing and  cost  problems.  DOE  offlclals  point 
out  that  refinement,  optimization,  and  fur- 
ther   engineering    development    within    the 
existing  body  of  technology  are  being  pur- 
sued In  several  key  areas  in  order  to  adapt 
the    technology    for    economically    competi- 
tive applications.  In  addition,  certain  poten- 
tial   environmental,    political,    and    institu- 
tional questions  need  to  be  addressed  before 
an  OTEC  power  plant  could  be  operated  at 
sea. 

Early  calculations  of  both  the  Initial  capi- 
tal co«t  and  the  cost  per  kilowatt  hour  imply 
a  favorable  economic  future  for  OTEC 
technology.  Although  the  first  units  built 
will  cost  considerably  more  per  kilowatt  than 
fossil-fueled  or  nuclear  power  plants,  ex- 
pected savings  due  to  technological  Im- 
provements, assembly  line  production,  lower 
operating  and  maintenance  costs,  no  fuel  ex- 
pense, and  long  life  operation  may  allow 
OTEC  power  plants  to  become  economically 
competitive  with  more  conventional  energy 
sources  by  the  1990's.  With  Identical  assump- 
tions, the  capital  costs  projected  by  the  var- 
ious OTEC  researchers  for  closed-cycle  base- 
line state-of-the-practlce  plant  designs  fall 
within  a  reasonably  narrow  range  of  SI. 650- 
tl,990  per  kilowatt.  Use  costs  are  projected 
to  be  m  a  range  of  42-51  mills  per  kilowatt 
hour  by  1985,  21-31  mills  per  kilowatt  hour 
by  the  turn  of  the  century,  and  15-25  mills 
per  kilowatt  hours  by  2020. 

Ocean  thermal  energy  conversion  systems 
are  unique  In  the  sense  that  their  operation 
will  not  be  Interrupted  when  the  Sun  does 
not  shine.  Solar  energy  Is  continually  con- 
verted and  stored  In  the  form  of  warm  ocean 
surface  waters.  Except  for  slight  diurnal  and 
seasonal  variations,  the  temperature  of  these 
waters  remains  fairly  constant.  Conse- 
quently, OTEC  plants  will  be  able  to  operate 
24  hours  a  day,  year-round,  without  the 
added  expense  of  either  energy  storage  sys- 
tems or  conventionally  fueled  back  up  power 
systems.  OTEC  plants  are,  therefore,  cai>able 
of  generating  base  load  electricity  without 
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large-scale  storage  capacities.  Since  OTEC 
plants  have  the  potential  to  produce  base 
load  electricity  for  existing  grids,  they  are 
capable  of  displacing  fossil  fueled  and  nu- 
clear power  plants,  the  two  most  common 
base  load  electricity  generators.  Further- 
more, OTEC  plants  may  be  used  to  produce 
energy  Intensive  materials,  thus  displacing 
and  saving  the  more  conventional  fuels  cur- 
rently used  In  that  production. 

Proponents  charge  that  the  ocean  thermal 
energy  conversion  option  is  receiving  too 
little  priority,  funding  and  manpower.  Sup- 
porters urge  rapid  movement  toward  test- 
ing of  systems  and  demonstration  plants. 
Critics  view  ocean  thermal  energy  as  a  high- 
cost,  high-risk  and  uncertain  energy  option 
with  perhaps  relatively  small  payoff  com- 
pared with  other  energy  options  under  con- 
sideration and  development.  They  question 
whether  R&D  will  bring  breakthroughs  on 
costs  and  raise  doubts  about  resource  acces- 
sibility, energy  transmission  ashore,  vulner- 
ability to  attack  by  nature  or  man.  and 
environmental,  legal  and  political  implica- 
tions. 

The  issue  of  transcendent  importance  Is 
not  the  fact  that  one  energy  option  must  In- 
evitably emerge  as  being  superior  to  another 
or  favored  at  the  expense  of  another  but. 
rather,  that  the  Nation  needs  all  the  energy 
It  can  muster — coal,  oil,  natural  gas,  nuclear, 
synfuels.  renewable  environmental  energy 
sources.  Renewable  energy  options  appear 
particularly  attractive  from  the  standpoint 
of  serving  in  a  supplementary  role  to  nu- 
clear and  coal  programs  and.  attendantly. 
extending  the  life  of  non-renewable  fossil 
and  nuclear  fuel  resources.  The  ocean  ther- 
mal energy  resource  capacity  could  provide 
electricity  directly  to  mainland  distribution 
grids — even  possibly  providing  baseload 
power  to  utilities  and  process  industries  or 
replacement  electricity  when  incremental 
expansions  of  energy  intensive  processes 
come  to  be  located  at  sea  or  on  island  sites. 
Mainland  electricity  Is  thus  freed  for  other 
consumption. 

Fiscal  year  1977  was  a  productive  year  for 
the  OTEC  program  as  a  whole,  Mr.  Chairman. 
Information  concerning  most  of  the  critical 
questions  Is  now  In  hand,  and,  generally.  It  Is 
encouraging.  This  past  December,  the  OTEC 
program  reached  a  critical  decision  point  In 
the  Department  of  Energy.  DOE  ofBclals  feel 
that  enough  Information  Is  now  available  to 
accurately  assess  the  technical  viability  and 
potential  contribution  of  this  technology.  An 
in-depth  review  of  the  program  Is  now  being 
carried  out  by  the  DOE  management.  In 
general,  it  appears  that  It  will  be  possible  to 
resolve  the  technical  Issues,  and  that  OTEC 
can  make  a  substantial  contribution  to 
electric  power  In  certain  geographic  areas. 

Durtng  FT  79,  the  heat  exchanger  blo- 
fouUng,  corrosion  and  cleaning  tests  will  be 
continued  on  larger  scale  assemblies.  The 
plan  Includes  Initiation  of  the  conversion  of 
the  Hughes  mining  barge  to  the  OTEC-1 
early  ocean  test  platform.  This  process  Is 
planned  to  be  completed  In  fiscal  year  1980. 
Fabrication  of  two  shell  and  tube  heat  ex- 
changers for  testing  on  the  OTEC-1  will 
begin  next  year.  A  parallel  effort  In  plate 
heat  exchangers  will  also  be  conducted. 
Large  scale  cold  water  pipe  segments  will  be 
constructed  of  concrete  and  fiberglas  for 
testing  purposes,  and  electric  cable  develop- 
ment activities  will  commence. 

I  am  concerned,  Mr.  Chairman,  In  the 
matter  of  what  amounts  to  an  H8.6  million 
decrease  In  the  Division's  request  of  61.1 
million,  to  a  level  In  the  President's  budget 
submission  to  Congress  of  $32.5  million.  In 
Investigating  the  matter,  I  have  learned  that 
approximately  HO  million  of  this  818.6  mil- 
lion could  have  been  used  to  ensure  comple- 
tion of  the  outfitting  of  OTEC-1  by  the  end 
of  fiscal  year  1979  so  that  ocean  performance 
evaluations  of  the  1  megawatt  pKjwer  cycle 
system  could  then  commence  with  the  be- 
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ginning  of  flscal  year  1980.  rather  than  to- 
ward the  end  of  that  year.  The  remaining 
18.6  million  was  meant  to  hasten  the  devel- 
opment of  hardware  for  (1)  the  cold  water 
pipe  (S2.0  million);  and  (2)  OTEC  heat  ex- 
changers ($5.0  million) .  These  procurements, 
along  with  associated  funding  In  support  of 
program  management  ($1.6  million)  could 
have  advanced  the  fiscal  year  1980  program 
In  modular  experiments  (pilot  plants). 

OTEC  Is  a  viable  new  energy  source  for  the 
Nation,  Mr.  Chairman,  and  to  coin  a  phrase: 
"Energy  is  .  .  .  when  you  need  It"!!  The 
skepticism  of  some  stems  In  large  part  from 
their  hope  that  energy  either  will  not  be 
needed  In  the  future  or  will  come  solely  from 
systems  based  upon  highly  sophisticated 
physics,  but  certainly  not  from  a  system 
which,  at  best,  could  be  called  sophisticated 
plumbing!  I  urge  the  Subcommittee  In  Its 
deliberations  on  the  flscal  year  1979  budget 
to  consider  restoring  $18.6  million  to  the 
OTEC  budget,  so  that  DOE  is  able  to  move 
with  all  due  haste  and  vigor  to  advance  the 
time  when  OTEC  achieves  a  competitive 
posture  and  assumes  its  place  In  the  future 
mix  of  energy  technologies. 
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List  of  Signat'ckes 
Charlie  Whitley,  Walter  B.  Jones.  Lamar 
Oudger.  W.  Q.  (BUI)   Hefner.  Jim  BroyhlU, 
Steve  Neal,  Charlie  Rose.  L.  H.  Fountain,  Ike 
Andrews,  and  Richardson  Preyer. 
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ARE  HAWAn  AND  ALASKA  STATES 
OP  THE   UNION? 


AMERICAN  AGRICULTURE 
MOVEMENT 


HON.  CHARLES  WHITLEY 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  February  IS,  1978 

Mr.  WHITLEY.  Mr.  Speaker,  this 
statement  is  a  joint  one  issued  by  all  of 
the  signatories  hereto: 

We  congratulate  the  American  agriculture 
movement  and  Its  members  for  taking  the 
lead  in  bringing  to  the  attention  of  the 
Congress  and  the  American  public  the  plight 
of  the  farmer. 

Representing,  «w  we  do,  districts  In  which 
agriculture  Is  of  major  economic  concern,  we 
have  long  been  cognizant  of  the  fact  that 
the  farmer  has  been  caught  tightly  In  a 
squeeze  between  rapidly  increasing  costs  for 
his  land,  his  seed,  fertilizer,  chemicals,  ma- 
chinery and  equipment,  fuel  and  other  ne- 
cessities, while  prices  for  his  produce  remain 
constant  or  even  diminished.  We  realize  that 
no  one  can  long  survive  at  a  loss  of  even  at 
bresiklng  even.  The  farmer  should  at  least 
have  a  fighting  chance  to  realize  a  fair  re- 
turn on  his  Investment  and  reasonable  com- 
pensation for  his  labors. 

We  endorse  the  basic  concept  of  the 
American  agriculture  movement  that  the 
Federal  Government  can  and  should  take 
action  to  see  that  prices  on  basic  agricul- 
tural comodltles  are  maintained  at  a  suffi- 
cient level  to  Insure  that  a  farmer  at  least 
will  recover  the  reasonable  cost  of  produc- 
tion. 

We  believe  that  every  effort  should  be 
made  to  Increase  our  agricultural  exports 
and  to  Insure  that  our  Import  policy  Is  fair 
and  reasonable. 

We  will,  support  legislation  designed  to 
Improve  assistance  for  serious  disaster  losses. 

We  concur  in  the  proposition  that  all  pol- 
icies and  announcements  by  the  Departmenf 
of  Agriculture  relevant  to  a  particular  crop 
be  made  and  publicized  on  a  timely  basis  to 
afford  farmers  ample  opportunity  to  plan 
their  operations  accordingly. 

We  believe  that  a  sound  and  viable  agri- 
cultural economy  Is  essential  to  the  well- 
being  of  our  Nation  and  that  not  only 
farmers  but  every  American  will  be  well- 
served  by  a  policy  which  Insures  a  continued 
supply  of  essential  food  and  fiber  by  provid- 
ing farmers  with  economic  opportunity  com- 
parable to  that  available  to  other  Americans. 


IT'S  TIME  FOR  THE  DEAF  TO  BE 
HEARD  ON  CAPITOL  HILL 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Febriiary  15,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today 
with  17  new  cosponsors  I  am  reintroduc- 
ing legislation  to  provide  for  special 
equipment  to  be  installed  in  both  the 
Senate  and  the  House  to  enable  deaf  and 
hearing  impaired  individuals  to  commu- 
nicate with  Members  of  Congress.  TTiis 
brings  to  36  the  number  of  Members  who 
have  cosponsored  this  measure. 

One  of  the  unique  problems  faced  by 
hearing  Impaired  individuals  is  their  in- 
ability to  use  a  conventional  telephone. 
Two  million  deaf  Americans  and  millions 
more  with  hearing  impairments,  were  de- 
nied the  opportunity  to  use  a  telephone 
until  recently. 

Now,  a  device,  called  a  teletypewriter 
or  TTY,  can  give  hearing  impaired  indi- 
viduals the  freedom  to  communicate  with 
other  individuals  over  long  distances. 
This  machine,  coupled  with  a  regular 
telephone  receiver,  can  transmit  mes- 
sages to  a  similar  device  anyplace  in  the 
country. 

TTiis  bill  authorizes  the  installation  of 
TTY  equipment  In  the  Senate  and  the 
House  to  enable  hearing  impaired  con- 
stituents to  communicate  with  their  Rep- 
resentatives on  Capitol  Hill.  Certainly, 
deaf  and  hearing  impaired  individuals 
should  have  the  same  ability  to  call  their 
Representatives  as  do  people  with  no 
hearing  handicap. 

These  devices  are  already  in  service 
at  the  Department  of  Health,  Education, 
and  Welfare,  the  Internal  Revenue  Serv- 
ice, the  General  Accounting  Office,  and 
the  Bureau  of  Standards.  Congress,  the 
people's  branch  of  Government,  should 
not  be  allowed  to  fall  behind  in  this  pro- 
gressive trend. 

This  bill  will  enable  deaf  and  hearing 
impaired  individuals  to  be  fully  repre- 
sented in  Congress.  I  urge  its  adoption 
by  this  sesson  of  Congress.  The  follow- 
ing Members  are  cosponsors  of  this  bill : 

Les  AuColn  (Oreg.);  David  E.  Bonlor 
(Mich.);  «Bob  Carr  (Mich.);  John  J.  Cava- 
naugb  (Nebr.);  Robert  P.  Drlnan  (Mass.); 
Paul  Flndley  (111.);  William  P.  Goodllng 
(Pa.) ;  Tom  Harkln  (Iowa) ;  James  J.  Howard 
(N.J.) ;  Dale  E.  KUdee  (Mich) ;  Peter  H.  Kost- 
mayer  (Pa.) ;  Robert  J.  Lagomarsino  (Calif.) ; 
Norman  P.  Lent  (N.Y.);  Marilyn  Lloyd 
(Tenn.);  Norma  Y.  Mlneta  (Calif.);  Joe 
Moakley  (Mass.);  Anthony  Toby  Moffett 
(Conn.);  Austin  J.  Murphy  (Pa.). 

Richard  Nolan  (Minn.) ;  James  L.  Oberstar 
(Minn.);  Claude  Pepper  (Pla.);  J.  J.  Pickle 
(Tex.) ;  Albert  H.  Qule  (Minn.) ;  Frederick  W. 
Richmond  (N.Y.);  Robert  A  Roe  (N.J.);  Jim 
Santlnl  (Nev.);  Paul  Simon  (HI.);  Stephen 
J.  Solans  (N.Y.);  Gladys  Noon  Spellman 
(Md.);  Portney  H.  (Pete)  Stark  (Calif.); 
Newton  I.  Steers,  Jr.  (Md.);  David  C.  Treen 
(La.);  Bruce  P.  Vento  (Minn.);  Doug  Wal- 
gren  (Pa.);  Ted  Weiss  (N.Y.);  Larry  Winn, 
Jr.  (Kans.), 


HON.  DANIEL  K.  AKAKA 

or   HAWAU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  15,  1978 

Mr.  AKAKA.  Mr,  Speaker,  Chairman 
John  M.  Murphy  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries,  my- 
self, and  a  number  of  our  colleagues  will 
soon  be  introducing  a  resolution  designed 
to  protect  Hawaii  and  Alaska  from  a  po- 
tentially disastrous,  discriminatory  Gov- 
ernment program. 

The  Department  of  Defense  is  propos- 
ing to  expand  its  competitive  rate  pro- 
gram for  the  movement  of  DOD  person- 
nel's household  goods  to  these  two  States. 
The  basic  premise  behind  our  objection 
to  this  action  is  that  the  CRP  will  be 
implemented  only  in  foreign  countries, 
Guam,  Hawaii,  and  Alaska — it  will  not  be 
used  in  the  other  48  States  where  the 
carrier  evaluation  rating  system  Is 
utilized. 

Hawaii  and  Alaska  are  States  of  the 
Union.  My  Congressional  colleagues  and 
I  find  this  proposal  a  grievous,  arrogant 
and  injurious  affront.  There  is  no  con- 
ceivable justification  for  applying  one  set 
of  standards  to  Hawaii  and  Alaska  and 
another  to  the  rest  of  America. 

Hawaii  and  Alaska  have  been  States 
for  20  years.  We  are  under  the  regula- 
tion of  the  Interstate  Commerce  Com- 
mission. Additionally,  movement  of 
household  goods  is  further  regulated  by 
the  Alaska  Transportation  Committee 
and  the  Hawaii  Public  Utilities  Com- 
mission. The  ICC  sets  what  it  considers 
to  be  adequately  compensatory  rates. 
Companies  conducting  business  with 
DOD  cannot  charge  rates  higher  than 
those  permitted  by  the  ICC.  In  fact,  they 
rarely  charge  rates  that  are  even  equal. 

Certainly,  there  is  no  need  for  yet  an- 
other program  to  ensure  that  unreason- 
able profits  are  not  being  made  by  the 
household  goods  moving  and  storage  In- 
dustry. 

The  Department  of  Defense  first  In- 
itiated the  CRP  with  the  commendable 
goal  of  achieving  cost  savings.  However, 
there  are  several  points  to  consider: 

First.  For  the  May-October  1978  CRP 
bidding  cycle,  937  out  of  1,275  area-to- 
area  traffic  channels  (73.5  percent)  will 
award  the  low-bidding  household  goods 
forwarded  100  percent  of  all  military 
business. 

Second.  Agents,  those  companies  who 
actually  do  the  trucking  and  storage  un- 
der contract  from  forwarders,  would  go 
through  6-month  stretches  without  par- 
ticipation in  DOD  movement  if  the  for- 
warder they  work  for  were  not  the  low 
bidder.  (In  Hawaii,  agents  count  on  the 
military  for  an  average  of  80  percent  of 
their  contracts.) 

Third.  In  Okinawa,  before  CRP  was 
implemented,  there  were  12  agents  pro- 
viding service.  Currently,  there  are  only 
three. 

Fourth.  DOD  made  no  effort  to  consult 
with  the  moving  and  storage  industry  in 
either  Hawaii  or  Alaska.  Meetings  with 
industry  representatives  were  in  the  form 
of  briefings,  merely  explaining  the  me- 
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chaiilcs  of  the  CRP,  as  It  were  a  fait 
accompli. 

Fifth.  The  Hawaii  congressional  dele- 
gation requested  tiiat  an  Independent 
economic  Impact  study  be  conducted  in 
order  to  determine  how  the  CRP  would 
affect  business  in  the  State.  The  reply 
was: 

since  the  amelioration  of  economic  con- 
ditions Is  not  a  specific  goal  of  our  house- 
hold goods  shipment  programs,  there  Is  no 
basis  for  the  Inclusion  of  such  factors  In  our 
calculations. 

The  carrier  evaluation  rating  system, 
designed  to  stimulate  competition  and 
reward  efQclent  service,  hsis  been  suc- 
cessfully instituted  by  the  DOD  in  the 
lower  48  States.  The  CERS  method  of 
service  procurement  grants  an  initially 
larger  percentage  of  contract  awards  to 
the  lowest  bidder,  with  the  remainder 
of  the  business  being  divided  equally 
among  those  others  willing  to  match  the 
low  rate.  Consideration  is  also  given  for 
quality  of  service. 

Both  Hawaii  and  Alaska  have  stated 
that  they  are  willing  to  participate  In 
the  CERS  program.  How  can  this  readi- 
ness to  cooperate  be  so  totally  ignored 
and  arbitrary  and  inequitable  action  be 
taken  with  respect  to  2  out  of  the  50 
States? 

Hawaii  and  Alaska  are  States  in  every 
sense  of  the  word— or  so  we  thought.  I 
would  like  to  ask  that  my  colleagues  in 
the  House  support  and  cosponsor  this 
legislation.  Let  it  be  the  express  sense  of 
Congress  that  Hawaii  and  Alaska  are  not 
second-rate  entitles  of  these  United 
States. 


HUMAN  RIGHTS 


HON.  aEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
Committee  on  International  Relations 
released  on  February  9,  the  latest  human 
rights  report  from  the  Department  of 
State  on  those  countries  that  receive  our 
aid.  As  was  the  case  last  year  when  a 
similar  report  was  released,  the  contents 
of  this  report  have  drawn  much  reaction 
from  the  press  and  Government  circles. 
I  would  like  to  Insert  into  the  Record,  a 
Washington  Post  editorial  on  this  general 
subject,  which  expresses  very  well,  in  a 
few  words,  some  of  the  pitfalls  and  limi- 
tations of  an  Inflexible  and  overly  pub- 
lic approach  to  the  problem  of  human 
rights  violations  around  the  world. 

The  Committee  on  International  Rela- 
tions has  been  in  the  forefront  of  con- 
gressional efforts  to  insure  that  human 
rights  enjoys  proper  attention  In  our 
policymaking  procedures.  We  have  also 
frequently  objected  to  human  rights  pro- 
visions which  were  seen  to  be  counter- 
productive or  imbalanced  or  which  did 
not  allow  for  the  proper  consideration  of 
other  elements  of  our  national  interest, 
elements  such  as  our  military  and  eco- 
nomic security  which  on  occasion  can 
outweigh  certain  human  rights  objec- 
tions. 

The  Washington  Post  Is  to  be  ap- 
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plauded  for  its  well  reasoned  call  upon 
the  President  to  employ  discretion  in  our 
approach  to  human  rights.  I  recommend 
it  to  the  attention  of  all  who  are  con- 
cerned about  human  rights  violations  as 
well  as  the  necessity  for  the  United  States 
to  exercise  responsible  and  pragmatic 
leadership  in  this  field : 

Human -Rights  Repobt  Cakds 
The  United  States  became  In  1976  the  first 
country  to  write  Into  law  an  obligation  upon 
Itself  to  Issue  annual  Judgments  on  the  in- 
ternal affairs  of  other  states.  This  was  done 
In  an  act  requiring  human-rights  reports 
on  the  over  100  nations  that  receive  one  or 
another  form  of  American  aid.  The  idea  was 
to  systematize  the  use  of  aid  as  a  lever  for 
rights  Just  what  was  the  mUtiu'e  of  Ideal- 
Ism  and  arrogance  In  this  approach  remains 
arguable.  No  matter;  the  law  represented  a 
politically  irresistible  conviction  that  Amer- 
ican foreign  policy  had  strayed  too  far  from 
American  values.  Jimmy  Carter  drew  from 
this  current,  added  to  It  and.  partly  because 
of  It.  became  president.  He  is.  therefore, 
poorly  placed  to  draw  attention  to  the  lim- 
itations and  pitfalls  of  an  Inflexible  human- 
rights  policy,  though  they  are  becoming  in- 
creasingly apparent. 

The  latest  set  of  human-rights  report  cards 
underlines  the  point.  They  show  that  coun- 
tries regarded  as  Important  for  strategic,  eco- 
nomic or  political  reasons,  such  as  Iran, 
South  Korea,  the  Philippines  and  various 
black  African  states,  are  to  be  mildly  criti- 
cized but  not  officially  penalized  for  short- 
falls in  human  rights.  But  a  little  unimpor- 
tant country  like  Nicaragua  Is  to  be  both 
criticized  and  penalized;  Nicaragua,  we  note, 
has  made  major  strides  forward  In  rights  In 
the  last  year,  chiefly  to  appease  the  United 
States.  For  Its  pains  it  Is  not  only  faced,  as  a 
logical  consequence  of  the  loosening  up,  with 
growing  Internal  unrest  but  is  also  now  sub- 
jected to  fresh  humiliation  at  the  hands  of 
the  United  States.  There  is  a  double  stand- 
ard, or  a  triple  or  quadruple  standard,  and 
that  is  unacceptable. 

Increasingly,  abroad  as  well  as  at  home. 
President  Carter. must  cope  with  questions 
about  the  effectiveness  of  his  rights  policy 
on  the  one  hand  and  Its  intnislveness  on  the 
other.  You  may  say  that  that  Is  his  problem, 
or  that  no  policy  attacked  from  both  flanks 
can  be  all  bad.  But  he  may  be  tempting  the 
worst  of  both  worlds,  and  in  the  meantime 
he  Is  losing  public  confidence.  There  Is  the 
further  fact  that  others,  catching  up  the 
banner  at  the  point  when  he  would  put  It 
down,  are  attempting  to  apply  a  rigid  rights 
test  to  American  participation  in  the  inter- 
national development  banks  and  now.  In  a 
particularly  inept  and  damaging  move,  in 
the  International  Monetary  Fund.  In  these 
International  Institutions,  the  United  States 
plainly  docs  not  have  the  right  to  dictate  the 
rules  the  way  It  does  in  Its  programs  of  direct 
bilateral  aid.  In  the  name  of  one  set  of  human 
rights,  another  set — having  to  do  with  eco- 
nomic expectations — Is  threatened. 

Mr.  Carter  finds  it  hard  to  say  there  can  be 
too  much  of  a  good  thing.  But  as  leader  of 
the  parade  he  Is  the  one  who  has  to  indicate 
an  appropriate  line  of  march.  It's  not  enough 
that  he  protests,  quietly,  the  damaging  super- 
pure  amendments  that  rights  advocates.  In 
their  unholy  alliance  with  foes  of  develop- 
ment aid,  keep  trying  to  fasten  to  develop- 
ment bills.  He  should  educate  the  public, 
perhaps  first  himself,  in  the  limitations  as 
well  as  the  virtues  of  an  up-front  rights 
policy.  He  should  make  more  room  for  the 
idea  that  In  this  field  private  groups  and 
public  opinion  traditionally  have  a  special 
role,  and  that  discretion  can  be  more  effec- 
tive than  a  battering  ram.  He  must  find  the 
parts  of  the  job  that  government  alone  can 
do  well,  and  the  private  initiatives  that  are 
most  effective.  That's  the  meaning  of  leader- 
ship in  human  rights. 
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HAIR  DYES  SHOULD  BE  REGULATED 


HON.  JAMES  J.  DELANEY 

or   NKW   TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  DElANEy.  Mr.  Speaker,  on  Janu- 
ary 25  I  introduced  H.R.  10512  to  re- 
move from  the  Food,  Drug,  and  Cosmetic 
Act  the  clauses  which  exempt  so-called 
coal-tar  hair  dyes  from  regulation.  This 
legislation  is  Important  to  the  health  of 
the  millions  of  Americans  who  use  these 
hair  dyes. 

On  January  30  the  National  Cancer 
Institute  released  the  final  data  sum- 
mary from  Its  experiments  with  2,4-dia- 
minoanlsole  (also  known  as  2,4  DAA  and 
4  MMPD) .  2,4-DAA  is  a  major  ingredient 
in  many  permanent  hair  dye  products. 
The  NCI  study  states  hair  dyes  with  2,4- 
DAA  cause  cancer  in  rats  and  mice  and 
are  a  potential  health  risk  to  human 
users. 

In  light  of  these  findings,  and  others 
by  the  FDA  and  the  GAO,  it  behooves  the 
Congress  to  take  a  hard  look  at  the  spe- 
cial treatment  given  hair  dyes  under  the 
law. 

The  GAO  report  entitled  "Coal  Tar 
Hair  Dyes;  An  Unregiilated  Hazard  to 
Consumers  (rept.  HRD  78-22),"  notes 
that  33  million  Americans  use  hair  dyes. 
Fully  25  million  of  these  people  use  the 
permanent  hair  dyes  often  referred  to  as 
coal-tar  hair  dyes. 

The  risks  from  2,4-DAA  are  not  the 
only  ones  hair  dye  users  face.  It  is  also 
known  benzidine  derived  colors  are  used 
in  some  of  these  products.  Benzidine  has 
been  a  known  cancer  causing  agent  since 
the  1930's  when  factory  workers  exposed 
to  the  chemical  derived  bladder  cancer. 
In  addition  the  GAO  found  many  hair 
dyes  use  colors  which  have  been  banned 
for  use  in  other  products.  Among  these 
are  the  well  known  F.  D,  and  C  Red  No.  2, 
as  well  as  Green  No.  2,  Violet  No.  1,  and 
Red  No.  1.  Due  to  the  exemption  in  the 
law  for  hair  dyes  these  dangerous  colors 
remain  in  hair  dye  formulas. 

In  that  hair  dyes  were  found  a  poten- 
tial hazard  to  humans  and  can  be  ab- 
sorbed into  the  skin  the  FDA  recom- 
mended on  January  6,  the  following 
warning  on  hair  dye  labels:  "Warning- 
Contains  an  ingredient  that  can  pene- 
trate your  skin  and  has  been  determined 
to  cause  cancer  in  laboratory  animals." 
Furthermore,  FDA  Commissioner  Donald 
Kennedy  endorsed  H.R.  10512  in  a  letter 
received  by  my  oflQce  today.  A  copy  of 
the  letter  is  reprinted  below. 

Mr.  Speaker,  several  times  in  the  past 
the  American  people  have  been  Incon- 
venienced by  Federal  regulation  of  un- 
safe consumer  products.  I  sympathize 
with  those  who  must  rearrange  their  life- 
styles or  change  habits  due  to  such  regu- 
lation. However  this  inconvenience  Is 
small  when  comparedto  the  great  himian 
suffering  caused  by  cancer. 

E^rer  since  the  so-called  "Delaney  Com- 
mittee" held  Its  hearings  in  the  early 
1950's  I  have  been  Involved  in  the  fight 
to  rid  our  environment  of  cancer-caus- 
ing agents.  It  is  clear  carcinogens  in  the 
environment  play  a  key  role  in  causing 
this  killer  disease. 
I  urge  my  colleagues  to  join  me  in  sup- 
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porting  H.R.  10512,  to  remove  the  ex- 
emption for  hair  dyes  from  the  law.  We 
caimot  afford  blanket  protection  for  an 
entire  industry;  the  price  of  which  may 
be  the  health  of  25  million  Americans. 
The  letter  follows: 

DSPABTMKNT    Or    HXALTH, 
EDtrCATION   AMD    WCLrAKK, 

Rockville,  Md.,  February  14, 1978. 
Hon.  jAMxs  J.  Delantt, 
Home  of  Representatives, 
Washington,  D.C. 

Deak  Mk.  Delanet:  The  Pood  and  Drug 
Administration  fully  supports  your  bill  H.R. 
10612  which  would  repeal  the  present  ex- 
emptions for  coal-tar  hair  dyes  from  the 
Federal  Pood.  Drug,  and  Cosmetic  Act.  We  are 
pleased  that  you  recognize  the  severe  limi- 
tations on  our  authority  to  protect  the  pub- 
lic from  the  potential  risks  associated  with 
the  long-term  use  of  hair  dyes. 

The  Agency  has  iirged  that  this  exemption 
be  deleted  for  many  years.  Our  attempt  to 
limit  the  exemption  administratively  brought 
on  a  long  hard  judicial  battle.  However,  the 
coiuts  held  that  only  Congress  could  alter 
the  exemption.  We  have  testified  against 
this  exemption  in  the  Senate  and  most  re- 
cently In  the  House  before  the  Subcommittee 
on  Oversight  and  Investigations  of  the  House 
Interstate  and  Foreign  Commerce  Commit- 
tee. 

When  the  exemption  was  created  In  1938. 
Congress  believed  that  a  required  warning 
statement  and  a  patch  test  were  sufficient 
to  protect  the  public  health.  However,  recent 
findings  by  the  National  Cancer  Institute 
that  some  chemicals  In  hair  dyes  are  carcino- 
genic in  animals  have  resulted  in  a  serious 
reevaluatlon  of  the  earlier  attitude  toward 
these  chemicals  on  the  part  of  many  mem- 
bers of  Congress.  In  view  of  your  own  long 
campaign  against  cancer  we  are  especially 
pleased  that  you  have  also  taken  the  initia- 
tive to  remedy  this  problem.  We  hope  that 
your  action  will  stimulate  other  members  of 
Congress  to  support  your  bill  and  resolve 
this  longstanding  controversy  for  the  good 
of  the  public  health. 
Sincerely  yours, 

Donald  Kennedt, 
Commissioner  of  Food  and  Drugs. 


CONGRESSMAN  STEVE  NEAL'S 
COMPLETE  VOTING  RECORD 


HON.  STEPHEN  L.  NEAL 

or   NORTH    CAXOLINA 

IN  THE  HOUSE  OP  REPRESENT A-HVES 
Wednesday.  February  15.  1978 

Mr.  NEAL.  Mr.  Speaker,  ever  since 
elected  to  the  House  of  Representatives 
at  the  beginning  of  the  94th  Congress. 
I  have  assembled  my  entire  voting  rec- 
ord and  made  it  a  matter  of  public  rec- 
ord. I  regard  this  practice  as  a  part  of 
my  responsibility  to  represent  the  Fifth 
District  of  North  Carolina  in  a  com- 
pletely open,  accessible,  and  accountable 
way. 

In  this  manner,  every  vote  that  I  have 
cast  as  a  Member  of  Congress  is  avail- 
able to  every  citizen  of  my  district. 
Further,  the  voting  record  is  tabulated 
in  such  a  way  that  each  Issue  is  described 
in  language  which  can  be  easily  imder- 
stood  by  the  average  inquirer.  "Hie  tabu- 
lation begins  with  the  roUcall  number, 
followed  by  a  description  of  thi?  ques- 
tion. This  is  succeeded  by  my  own  vote, 
either  "Yes",  "No",  or  "DNV"  (did  not 
vote).  Next,  in  parentheses.  Is  the  vote 
of  the  North  Carolina  delegation,  indl- 
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cated  in  the  same  "Yes-No-DNV"  order. 
Finally,  the  disposition  of  the  question 
by  the  entire  House  of  Representatives 
is  Indicated  by  "Passed"  or  "Failed", 
followed  by  the  yea-nay  totals. 

Mr.  Speaker,  it  seems  to  me  that  the 
average  citizen  has  no  reasonable  way 
of  checking  the  voting  record  of  his  rep- 
resentative. Lacking  the  resource  mate- 
rial, the  time,  and  the  expertise  required 
to  wade  through  the  Congressional  Rec- 
ord or  other  publications,  one  is  left  to 
the  so-called  voting  ratings,  or  to  the 
Member's  response  to  questions  about 
individual  votes.  I  have  found  that  the 
citizens  of  my  district  appreciate  the 
availability  of  my  voting  record  in  this 
simple  format,  and  although  it  would 
appear  to  be  voluminous,  it  is  in  fact 
a  fantastic  time  saver  to  anyone  who  de- 
sires to  examine  all  or  any  part  of  the 
record. 

The  following  tabulation  includes  all 
roUcall  votes  taken  during  the  first  ses- 
sion of  the  95th  Congress : 

VOTINO  Recobd 

(2)  Election  of  the  Speaker  of  the  House. 
O'Neill,  290;  Rhodes,  142.  Neal  voted  O'Neill. 
N.C.  Delegation:  O'Neill,  9;  Rhodes,  2. 

(3)  To  bar  amendments  to  Rules  of  the 
House  for  95th  Congress.  Yes.  (9-2)  Passed, 
261-140. 

(4)  Rules  of  the  House  for  95 tb  Con- 
gress. Yes  (8-2).  Passed,  256-142. 

(9)  Authorize  the  President  to  establish 
a  90-day  emergency  natural  gas  program. 
Yes  (11-0) .  Passed,  367-52. 

(10)  Approve  journal  of  Feb.  1  proceed- 
ings. Yes  (10-1).  Passed,  413-2. 

(11)  Emergency  Natural  Gas  Act:  90-day 
emergency  allocation  program;  180-day 
emergency  pvirchase  program;  delete  celling 
price  on  gas  purchased  from  Intrastate  sup- 
pliers for  interstate  markets.  Yes  (11-0). 
Passed,  336-82. 

(12)  To  adopt  rule  on  resolution  to  create 
a  Select  Committee  on  Assassinations.  Yes 
(9-2).  Passed,  265-145. 

(13)  To  eliminate  language  defining  scope 
of  investigation  of  Select  Committee  on  As- 
sassinations. No  (4-7) .  Failed,  165-237. 

(14)  To  reestablish  until  March  31,  1977, 
the  Select  Committee  on  Assassinations. 
Yes    (9-2).  Passed,   237-164. 

(15)  To  approve  journal  of  Feb.  2  proceed- 
ings. DNV  (6-0-5).  Passed,  329-3. 

(16)  Emergency  appropriation  ($6.4  mil- 
lion) for  Department  of  Interior's  South- 
western Power  Administration.  DNV  (5-0-6) . 
Passed,  341-5. 

(17)  To  approve  fishing  agreements  be- 
tween U.S.  and  Bulgaria,  Romania,  East 
Germany.  Poland,  the  Soviet  Union,  and  the 
Republic  of  China.  Yes  (9-1-1).  Passed, 
353-35. 

(18)  To  ^prove  jovirnal  of  Feb.  9  proceed- 
ings. Yes  (9-0-2).  Passed,  364-3. 

(19)  To  direct  Committee  on  Standards 
of  Official  Conduct  to  conduct  an  inquiry 
to  determine  whether  Members  of  the  House, 
their  immediate  families  or  their  associates 
have  accepted  anything  of  value  from  the 
South  Korean  government  or  Its  representa- 
tives. Yes  (10-0-1).  Passed,  388-0. 

(20)  To  raise  celling  on  Small  Business 
Administration  loans  and  investments  in 
FY  1977  from  $6  billion  to  98  billion.  Yes 
(9-0-2) .  Passed,  381-0. 

(22)  To  adjourn  from  Feb.  17  to  Feb.  21. 
No  (2-e-l ) .  Failed,  109-224) . 

(23)  Reduced  air  fares  for  the  handicap- 
ped and  the  elderly.  Yes  (9-0-2).  Passed, 
403-0. 

(24)  To  authorize  medal  to  Marian  Ander- 
son in  recognition  of  her  distinguished  ca- 
reer. Yes  (9-0-2) .  Passed,  398-4. 

(26)  Budget  Resolution:  To  adjust  revenue 
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and  spending  levels  downward,  assuming 
permanent  tax  cuts  instead  of  expenditures 
for  job  programs.  No  (1-&-2).  Failed,  148- 
258. 

(26)  Budget  Resolution:  Set  spending  ceU- 
ing  and  revenue  floor  for  FY  1977.  (Spend- 
ing, 9419.1  biUion;   revenue,  9348.8  bUUon).     I 
No  (4-5-2) .  Passed,  239-169. 

(27)  To  adopt  rule  on  public  jobs  bill 
(Local  Public  Works  Capital  Development 
and  Investment  Act  of  1977).  DNV  (7-0-4). 
Passed,  384-5. 

(28)  To  require  that  65  per  cent  of  funds 
for  public  works  projects  go  to  states  based 
on  number  of  unemployed  in  the  state,  and 
that  35  per  cent  of  funds  be  set  aside  for 
states  with  unemployment  rates  in  excess 
of  6.5  per  cent.  No  (0-7-4)   Failed,  187-201. 

(29)  To  base  public  works  funds  alloca- 
tion on  number  of  unemployed  in  state  in 
relation  to  national  rate.  Yes  (7-0-4) .  Passed, 
229-158. 

(30)  To  make  96  billion  available  for  pub- 
lic works  projects  on  which  construction 
could  begin  within  90  days.  Yes  (6-1-4). 
Passed  295-86. 

(31)  To  extend  arrest  and  police  authority 
of  fish  and  wildlife  enforcement  officials.  Yes. 
(8-2-1).  Failed,  206-136.  (Two-thirds  re- 
quired). 

(33)  To  approve  Ashing  agreements  be- 
tween U.S.  and  Spain,  Japan,  South  Korea, 
and  European  Economic  Community.  Yes 
( 10-0-1 ) .  Passed,  377-18. 

(34)  Depository  Institutions  Amendments 
of  1977  on  interest  rate  regulation,  federal 
credit  unions.  Federal  Reserve  Banks.  Yes 
( 10-0-1) .  Passed,  401-4. 

(36)  To  close  debate  on  H.  Res.  287,  a  new 
code  of  financial  ethics  for  the  House  of 
Representatives.  Yes  (9-2).  Passed,  267-153. 

(37)  To  remove  provision  of  ethics  bill 
abolishing  unofficial  office  acounts  and,  in- 
stead. Increase  official  expense  allowance.  No 
(3-8).  Failed,  187-235. 

(38)  To  remove  ethics  code  restriction  on 
Members'  outside  Income.  No  (0-10-1). 
Failed,  79-344. 

(39)  Code  of  financial  ethics,  strengthen- 
ing financial  disclosure  requirements,  pro- 
hibit unofficial  office  accounts  and  lame  duck 
travel,  and  restrict  franking  privilege  and 
outside  earned  Income.  Yes  (10-0-1).  Passed, 
402-22. 

(41)  To  provide  9200  million  authority  for 
disaster  relief  activities  made  necessary  by 
severe  weather  In  eastern  U.S.  Yes  (11-0). 
Passed,  411-4. 

(42)  To  restore  981.6  million  to  budget  for 
long  lead  time  funds  for  Nlmltz-class  nuclear 
aircraft  carrier.  No  (3-8).  Palled.  161-262. 

(43)  To  restore  to  budget  9371  mlUlon  for 
converting  U.S.S.  Long  Beach  nuclear  cruiser 
to  anti-aircraft  cruiser.  No  (1-10).  Palled, 
137-269. 

(44)  Conference  report  (House-Senate 
compromise)  on  Third  Budget  Resolution 
calling  for  spending  celling  of  9417.4  billion, 
revenue  floor  of  9347.7  billion.  No  (4-7). 
Passed.  226-173. 

(46)  To  consider  (adopt  rule)  on  Kennedy 
Center  Act  Amendments.  Yes  (10-0-1). 
Passed.  292-22. 

(47)  To  reduce  funds  for  Kennedy  Center 
repairs  from  94.7  million  to  93.3  million.  Yes 
(3-6-2).  Palled.  101-213. 

(48)  Kennedy  Center  repairs.  Yes  (10-0-1). 
Passed.  239-78. 

(50)  To  reestablish  committee  to  study 
need  for  sports  legislation.  No  (0-10-1). 
Palled,  75-271. 

(51)  To  accept  resignation  of  Rep.  Henry 
B.  Gonzalez  as  chairman  of  Select  Conunlt- 
tee  on  Assassinations.  Yes  (10-0-1).  Passed, 
296-100. 

(52)  To  close  debate  on  Tax  Reduction  and 
SlmpUficatlon  Act.  Yes  (6-4-1).  Passed,  208- 
181. 

(53)  To  phase  out  950  rebates  for  persons 
earning  more  than  925,000  per  year;  to  pro- 
vide 950  payment  to  recipients  of  social  se- 
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curlty  and  veterans  benefits.  Tea  (8-2-1). 
Passed,  312-103. 

(54)  Tax  Act:  To  provide  flat  standard 
deduction  of  92,400  for  single  persons  and 
$3,000  for  married  couples.  Yes  (10-0-1). 
Passed,    386-29. 

(56)  To  provide  tax  credit  of  40  per  cent 
on  the  first  $4,200  of  wages  paid  a  new  em- 
ployee who  represents  actual  Increase  in  em- 
ployer's payroll.  Yes  (8-2-1).  Passed,  341-74. 

(56)  Tax  Act:  To  substitute  permanent  tax 
cut  In  seven  lowest  brackets  for  $50  tax  re- 
bates. Yes  (8-2-1) .  Failed,  194-'?19. 

(57)  Tax  Act:  Pinal  passage  providing 
$12.7  billion  in  tax  cuts  and  payments  In 
1977,  change  standard  deductions,  etc.  Yes 
( 7-4 ).  Passed,  282-131 . 

(59)  To  end  debate  on  resolution  estab- 
lishing Select  Committee  on  Ethics.  Yes 
(8-3).  Passed,  242-175. 

(60)  To  establish  Select  Committee  on 
Ethics  to  issue  interpretive  regulations  for 
new  code  of  financial  ethics.  Yes  (10-0-1). 
Passed,  410-1. 

(61)  To  recommit  Judiciary  Committee 
funding  and  earmarlc  $300,000  to  investigate 
subversive  activities.  No  (7-4).  Palled,  159- 
249. 

(62)  To  consider  Supplemental  Housing 
Auth.  Act.  Yes  (11-0).  Passed,  411-0. 

(63)  Supplemental  Housing:  to  increase 
Section  8  contract  term  from  20  to  30  years. 
Yea  (11-0).  Passed,  323-87. 

(64)  Supplemental  Housing:  Equal  num- 
ber of  men  and  women  on  the  National  Com- 
mission on  Neighborhoods:  Yes  (9-2) .  Passed 
249-157. 

(65)  Supplemental  Housing:  To  eliminate 
provision  creating  Commission  on  Neighbor- 
hoods. Yes  (9-2).  Passed,  243-166. 

(68)  Supplemental  Housing:  Additional 
authority  of  $378  million  for  Section  8;  $19.6 
million  for  public  housing;  $10  million  for 
urban  homesteadlng.  Yes  (11-0).  Passed 
380-30. 

(67)  To  raise  overall  loan  limit  of  Small 
Business     Administration.     DNV      (9-0-2) 
Passed,  355-1. 

(68)  To  prohibit  importation  of  chrome 
from  any  nation  which  violates  the  human 
rights  provisions  of  U.N.  charter,  DNV  (3- 
6-2) .  Palled,  163-246. 

(69)  To  delay  for  30  days  effective  date  of 
Rhodeslan  Chrome  bill.  DNV  (3-6-2)  Palled 
160-236. 

(70)  To  allow  prohibition  on  importation 
of  Rhodeslan  Chrome  DNV  (6-3-2)  Passed 
250-146. 

(72)  To  allow  and  evaluate  90-day  test 
televising  of  House  proceedings.  DNV  (9-0- 
2).  Passed,  398-10. 

(73)  To  consider  (adopt  rule)  on  Economic 
Stimulus     Appropriations.     DNV      (9-0-2) 
Passed,  333-71. 

(74)  To  reduce  coimtercyclical  aid  from 
$632.5  million  to  $250  million.  DNV  (8-0-3) 
Palled,  183-225. 

(75)  To  prohibit  public  works  funds  for 
projects  unless  at  least  10  per  cent  of  those 
employed  had  lived  in  area  30  days  and  been 
unemployed  for  at  least  30  days.  DNV  (3-6- 
2).  Failed,  165-245. 

(76)  Economic  Stimulus  Appropriations- 
$23.3  billion.  DNV  (4-5-2).  Passed,  281-126. 

(77)  TO  consider  (adopt  r\ile)  on  Supple- 
mental Appropriations  for  FY  1977.  DNV  (7- 
1-3).  Passed,  331-68. 

(78)  Supplemental  Apprbprlations :  $200 
million  for  emergency  assistance  to  low- 
income  families  to  help  with  fuel  bills.  DNV 
(2-7-2).  Passed,  233-170. 

(79)  Supplemental  Appropriations:  To  bar 
use  of  funds  for  salaries  and  expenses  in 
connection  with  military  pardon  program. 
DNV  (8-1-2).  Passed,  220-187. 

(80)  Supplemental  Appropriations:  TXj 
delete  International  Development  Associa- 
tion   funds.    DNV    (7-2-2).    Failed,    171-234. 

(81)  Supplemental  Appropriations:  $27.92 
billion  for  various  departments  and  pro- 
grams. DNV  (6-3-2).  Passed,  306-98 
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(82)  To  consider  (adopt  rule)  on  National 
Aeronautics  and  Space  Administration 
(NASA)  Authorization  Act.  DNV  (lO-O-l). 
Passed,  389-0. 

(83)  To  authorize  $4.06  billion  for  NASA, 
FY  1978.  DNV  (9-0-2).  Passed,  338-44. 

(84)  To  authorize  $275  million  for  expand- 
ing public  library  services  (two  years).  Yes 
(9-0-2) .  Passed,  368-1. 

(86)  Unemployment  Extension:  To  bar 
amendments  to  the  rule.  Yes  (6-4-1) .  Passed, 
213-164. 

(86)  To  consider  (adopt  rule)  on  Emer- 
gency Unemployment  Compensation  Exten- 
sion Act.  Yes  (7-3-1).  Passed,  236-141. 

(87)  To  extend  Federal  Supplemental  Ben- 
efits (Unemployment  Act)  and  reduce  by 
one-half  maximum  number  of  FSB  weeks. 
Yes  (9-1-1).  Passed.  327-63. 

(89)  To  amend  Vocational  Education  Tech- 
nical Amendments  to  remove  $25  million 
limit  on  federal  funds  for  state  administra- 
tion and  no  limit  on  local  administration  of 
vocational  education  programs.  Yes  (11-0). 
Passed,  396-1. 

(90)  Resolution  protesting  the  lack  of 
freedom  of  emigration  from  the  Soviet 
Union.  Yes  (11-0).  Passed.  400-2. 

(92)  To  consider  (adopt  rule)  on  Common 
Situs  Picketing.  No  (2-8-1).  Passed.  297-112. 

(93)  Common  Situs:  To  limit  right  to 
picket  a  common  site  to  employees  of  per- 
sons "primarily  engaged  in  the  construction 
industry  on  the  site."  Yes  (10-1).  Passed 
212-209. 

(94)  Common  Situs:  To  exempt  employers 
using  "fast-track"  or  phased  method  of  con- 
struction. Yes  (11-0).  Failed,  181-241. 

(95)  Common  Situs:  To  exempt  certain 
residential  builders.  Yes  (11-0).  Passed  252- 
167. 

(96)  Common  Situs:  To  require  strike  be 
approved  by  a  majority  of  all  workers  af- 
fected. Including  union  and  non-union.  Yes 
(7-4).  Failed,  115-304. 

(97)  Common  Situs:  Sarasln  Substitute 
(similar  to  original  bill).  No  (2-9).  Passed 
246-177. 

(98)  Common  Situs:  Pinal  passage,  to  per- 
mit picketing  of  an  entire  construction  site 
even  If  the  dispute  was  with  one  employer 
on  the  site.  No  (p-Il).  Palled,  205-217. 

(99)  To  approve  Journal  of  March  23.  Yes 
(11-0).  Passed,  386-3. 

(100)  To  authorize  $85  million  for  Federal 
Aviation  Administration.  Yes  (11-0).  Passed 
402-6. 

(101)  To  authorize  $868  million  for  Na- 
tional    Science     Foundation.     Yes     (10-1) 
Passed,  378-29. 

(102)  To  authorize  $89.7  million  supple- 
mental funds  for  State  Department  activ- 
ities. No  (6-5).  Passed,  292-114. 

(104)  To  create  Select  Committee  on  Con- 
gressional Operations.  Yes  (6-4-1).  Passed 
211-147. 

(106)  To  provide  that  governmental  re- 
organization plans  become  effective  only  if 
both  House  and  Senate  approve  the  plan  No 
(0-10-1).  Palled,  87-329. 

(107)  To  renew  for  three  years  the  Presi- 
dent's authority  to  submit  reorganization 
plans  to  Congress,  to  become  effective  within 
60  days  unless  rejected  by  either  house.  Yes 
(11-0).  Passed,  396-22. 

(109)  To  consider  (adopt  rule)  bill  to  con- 
tinue the  Select  Committee  on  Assassinations 
Yes  (7-3-1).  Passed,  285-124. 

(UO)  To  withdraw  authority  given  Assas- 
sinations Committee  to  bring,  defend,  or  In- 
tervene in  lawsuits.  Yes  (9-2).  Passed,  223- 

Ivo. 

(111)  To  go  into  secret  session  to  continue 
consideration  of  Assassinations  Committee 
resolution.  No   (6-5).  Palled,   185-226. 

(112)  Final    passage,    to   continue   Select 
Committee    on    Assassinations.    Yes    (4-7) 
Passed,  230-181. 

(113)  To  approve  section  of  H.  Res.  393  au- 
thorizing additional  funds  for  House  leader- 
ship offices.  No  (6-5) .  Passed,  276-128. 


February  15,  1978 

(114)  To  authorize  additional  funds  and 
personnel  for  House  majority  and  minority 
leadership  offices.  Yes  (9-2).  Passed,  276-122 

(116)  Strategic  and  Critical  Materials 
Stockpiling  Act  Amendments.  Yes  (10-0-1) 
Passed,  373-24. 

(116)  To  extend  for  one  year  authoriza- 
tions for  national  cancer  program;  heart 
blood  vessel,  lung  and  blood  program  etc 
Yes  (11-0).  Passed,  385-4. 

(117)  To  increase  authorization  for  home 
health  services  demonstration  and  training 
programs.  Yes  (9-1-1).  Passed,  322-69. 

(118)  To  extend  for  one  year  authoriza- 
tions for  grants  to  states  for  maternal  and 
child  health  and  crippled  children  services 
etc.  Yes    (11-0).  Passed,  376-4. 

(119)  To  restore  to  VA  authorization  to 
provide  medical  services  on  a  fee  basis  to 
certain  veterans  outside  VA  facilities.  Yes 
( 10-0-1 ) .  Passed,  402-0. 

(120)  To  authorize  $30  miUlon  (two  years) 
for  VA  grants  to  states  to  construct  veterans 
homes   and    nursing    homes.    Yes    (10-0-1) 
Passed,  399-0. 

(121)  To  change  effective  date  of  sick  pay 
exclusion  to  Jan.  1,  1977.  for  taxpayers  who 
wish  to  claim  old  sick  pay  exclusion.  Yea 
( 10-0-1 ) .  Passed,  404-0. 

(122)  To  adopt  conference  report  on  ex- 
tending Federal  Supplemental  Benefits  Pro- 
gram through  Mar.  31,  1978,  and  reduce 
number  of  FSB  weeks  from  26  to  13.  Yes 
( lO-O-l ) .  Passed,  406-2. 

(123)  To  consider  (adopt  rule)  on  Debt 
Collection  Practices  Act.  Yes  (10-0-1). 
Passed,  347-44. 

(124)  To  amend  Consumer  Credit  Protec- 
tion Act  to  regulate  debt  collectors'  activ- 
ities. Including  a  prohibition  on  harassing 
and  intimidating  consumers  and  making 
false  or  misleading  representations.  Yes  (1- 
10).  Passed,  199-198. 

(125)  To  authorize  $20  million  for  earth- 
quake disaster  relief  activities  In  Romania. 
Yes  (7^) .  Passed,  322-90. 

(126)  To  authoi-lze  grants  to  states  to 
help  local  and  state  educational  agencies 
provide  career  education  progreuns  In  ele- 
mentary and  secondary  schools.  Yes  (II-O). 
Passed,  398-14. 

(127)  To  protect  petroleum  franchisees 
from  cancellation.  Yes  (11-0) .  Passed.  404-3. 

(128)  To  consider  (adopt  rule)  on  Federal 
Water  Pollution  Control  Act  Amendments. 
Yes  (U-O).  Passed,  348-60. 

(129)  To  authorize  $18.2  billion  (three 
years)  for  municipal  wastewater  treatment 
works.  Yes  (11-0) .  Passed,  361-43. 

(130)  To  approve  Journal  of  April  5  pro- 
ceedings. Yes   (9-1-1).  Passed.  373-8. 

(131)  To  consider  (adopt  rule)  on  In- 
creased U.S.  Participation  in  International 
Banking  Agencies.  Yes  (10-0-1).  Passed,  366- 
16. 

(132)  To  require  U.S.  opposition  to  Inter- 
national banking  loans  for  production  of 
palm  oil,  citrus  and  sugar.  Yes  ( 11-0) .  Passed, 
218-145. 

(133)  To  provide  withdrawal  of  U.S.  funds 
from  international  banking  agencies  if  the 
agencies  provided  financial  aid  to  Cuba,  Viet- 
nam. Laos  or  Cambodia.  No  (8-3).  Palled. 
165-189. 

(134)  To  Increase  to  $6.2  billion  (four 
years)  U.S.  participation  in  several  interna- 
tional development  lending  institutions.  No 
(2-9).  Passed.  194-156. 

(136)  To  permit  tax  deductible  business 
use  of  residence  for  day  care  services.  Yes 
(9-0-2).  Passed,  320-1. 

(136)  To  approve  Journal  of  April  18  pro- 
ceedings. Yes  (10-0-1) .  Passed,  367-4. 

(137)  To  amend  Federal  Rules  of  Crim- 
inal Procedure,  changing  language  relating 
to  secrecy  of  grand  Jury  proceedings,  cases 
tried  by  Juries  of  less  than  12  persons,  and 
cases  tried  without  a  Jury.  Yes  (10-0-1). 
Passed,  376-3. 

(138)  To  authorize  $288  million  for  re- 
search,    development     and     demonstration 
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projects  of  Environmental  Protection  Agency. 
Yes  (U-O) .  Passed,  368-31. 

(139)  To  consider  (adopt  rule)  on  Export 
Administration  Act  Amendments.  Yes  (10- 
0-1).  Passed,  399-2. 

(140)  To  extend  Elxport  Administration 
Act  through  FY  1979.  Yes  (10-0-1).  Passed, 
364-43. 

(142)  To  adopt  conference  report  on  FY 
1077  supplemental  appropriations  of  $29 
billion.  No    (5-6).   Passed,   264-142. 

(143)  Supplemental  appropriations:  $12.5 
million  for  Uniformed  Services  University 
of  the  Health  Sciences  (trains  doctors  for 
the  armed  services).  Yea  (8-3).  Passed,  260- 
162. 

(144)  Supplemental  appropriations:  $20 
million  to  reimburse  local  governments  for 
snow  removal  costs  In  emergency  areas.  No 
(2-9).  Failed,  124-279. 

(145)  To  approve  Journal  of  April  21  pro- 
ceedings. DNV  (9-0-2) .  Passed,  326-8. 

(146)  Defense:  To  prohibit  procurement 
of  Airborne  Warning  and  Control  System 
aircraft.  No  (0-10-1) .  Palled,  135-222. 

(147)  To  allow  Treasury  Department  to 
earn  interest  on  its  idle  tax  and  loan  ac- 
counts by  investing  in  Interest-bearing 
securities.  Yes  (11-0) .  Passed,  384-0. 

(148)  Defense:  To  deactivate  17,000 
troops  stationed  overseas  and  reduce  total 
force  by  50.000.  No  (0-11).  Failed.  88-301. 

(149)  Defense:  To  place  all  future  en- 
listees under  congressional  retirement  plan. 
Yes  (7-4) .  Palled,  148-247. 

(160)  Defense:  To  prohibit  use  of  funds 
to  advertise  the  review  program  for  less- 
than-honorable  discharges.  Yes  (10-0-1). 
Passed,  291-96. 

(151)  Defense:  To  authorize  $36.9  billion 
for  military  procurement,  research  and  de- 
velopment; to  set  active  duty  troop  level 
at  2,090,426.  Yea  (U-O) .  Passed.  347-43. 

(162)  To  consider  (adopt  rule)  First  FY 
1978  Budget  Resolution.  Yes  (U-O).  Passed, 
400-1. 

(153)  Budget  Resolution:  To  Increase  rev- 
enue target  by  $900  million  (Third  1977 
Budget  Resolution),  by  assuming  deletion 
of  business  tax  credits  contained  In  Tax 
Reduction  Act  of  1977.  No  (0-U).  Palled, 
109-302. 

(154)  Budget  Resolutiorft  To  reduce  tar- 
gets for  budget  authority  and  outlays  by  $7 
million  by  assuming  deletion  of  funds  for 
recent  pay  raise  for  Members  of  Congress. 
(Cancel  cost-of-living  raise).  Yes  (6-4-1). 
Passed.  236-179. 

(155)  To  resolve  into  committee  of  the 
whole  House  to  consider  First  Budget  Reso- 
lution. Yes  (U-O) .  Passed  409-0. 

(166)  Budget  Resolution:  To  transfer 
$7.05  billion  from  defense  spending  to  re- 
duce the  national  debt.  No  (0-10-1).  Palled. 
64-344. 

(157)  Budget  Resolution:  To  Increase  tar- 
get for  budget  authority  for  defense  by  $4.15 
billion  and  target  for  defense  outlays  by  $2.3 
billion.  Yes  (10-0-1).  Passed.  225-184. 

(168)  Budget  Resolution:  To  affirm  pre- 
vious vote  to  Increase  defense  targets.  Yes 
(10-0-1).  Passed.  218-185. 

(159)  Budget  Resolution:  To  transfer  $6.5 
billion  from  military  spending  Into  spending 
for  domestic  programs.  No  (0-10-1).  Failed, 
102-306. 

(160)  Budget    Resolution:    To    increase 
budget   authority   by   $249   million   for   Law 
Enforcement  Assistance  Administration.  Yes  - 
(8-4-1).  Passed.  224-179. 

(161)  Budget  Resolution:  To  increase 
budget  authority  and  outlays  by  $500  mil- 
lion in  veterans'  l>enefit8  and  services.  Yes 
(10-0-1).  Passed,  329-73. 

(162)  Budget  Resolution:  to  reduce  au- 
thority and  outlays  in  natural  resources  by 
»100  nUlllon  with  the  intention  of  striking 
funds  for  water  projects.  Yes  (3-7-1) .  Palled, 
143-252. 

(163)  Budget  Resolution:  To  reduce  out- 
lays by  $23  billion:  deficit  by  $18  bllUon;  aa- 
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sume  permanent  10  percent  across-the-lx>ard 
tax  cut  for  Individuals.  Yes  (3-7-1).  Palled, 
150-250. 

(164)  Budget  Resolution:  to  reduce  out- 
lays target  by  $55  billion;  increase  revenue 
targets  by  $11  billion;  Install  10  percent  tax 
cut.  No  (3-7-1).  FaUed,  131-271. 

(165)  Budget  Resolution:  Final  passage,  to 
set  new  budget  at  $505.7  billion;  outlays  at 
466.7  billion;  revenues  at  $398.1  billion;  defi- 
cit at  $60.6  billion.  No  ( 1-9-1 ) .  Failed.  84-320. 

(166)  To  approve  Journal  of  April  27  pro- 
ceedings. Yes  (6-0-6).  Passed.  329-13. 

(167)  To  approve  conference  report.  $318 
million  supplemental  appropriation  for  Sec- 
tion 8  housing.  Yes  (10-1).  Passed,  365-47. 

(168)  Funding  ($2.5  mllUon)  for  Assassi- 
nations Committee.  Yes  (3-7-1) .  Passed.  213- 
192. 

(169)  To  consider  (adopt  rule)  on  strip 
mining  bill.  Yes  (U-O).  Passed.  340-68. 

(170)  To  resolve  into  committee  of  the 
whole.  DNV  (7-0-4).  Passed.  309-1. 

(171)  To  ban  strip  mining  in  Western  al- 
luvial valleys.  Yes  (1-7-3).  Passed.  170-149. 

(172)  To  require  $300  million  from  Outer 
Continental  Shelf  oil  leasing  be  diverted  to 
pay  for  abandoned  strip  mine  reclamation. 
No  (1-9-1).  Failed.  86-226. 

(173)  Motion  to  recommit  Surface  Mining 
Control  and  Reclamation  Act.  No  (3-7-1).- 
Failed.  83-228. 

(174)  Passage  of  strip  mining  bill.  Yes  (10- 
0-1).  Passed.  241-64. 

(176)  Appropriations  for  U.S.  territories. 
Yes  (U-O).  Passed.  379-3. 

(176)  To  authorize  $31.1  million  for  San 
Luis  reclamation  project.  Yes  (U-O). 
Passed,  377-14. 

(177)  To  authorize  $1.6  billion  for  Energy 
Research  and  Development  Administration. 
Yes  (10-0-1).  Passed,  360-30. 

(178)  Veterans  Administration  Medical  Fa- 
cilities Acquisition  Act,  requiring  tighter 
congressional  oversight.  Yes  (9-1-1). 
Passed,  373-19. 

(179)  To  permit  state  legislators  to  deduct 
away-from-home  expenses  In  connection  with 
legislative  duties  In  1976-77.  Yes  (10-0-1). 
Passed,  372-6. 

(180)  To  extend  Defense  F>roduction  Act 
for  two  years.  Yes  (10-0-1).  Passed.  385-8. 

(181)  To  provide  $440,000  for  expenses  of 
Select  Committee  on  Congressional  Opera- 
tions. Yes  (8-2-1).  Passed,  262-131. 

(182)  To  extend  Export-Import  Bank  au- 
thority to  coincide  with  new  fiscal  year;  re- 
quire consideration  of  human  rights  in  au- 
thorizing loans;  congressional  review  of  nu- 
clear-related loans  (Introduced  by  Neal). 
Yes  (U-O).  Passed,  281-126. 

(183)  To  strike  language  from  Public 
Works  Employment  Act  which  would  require 
spending  money  previously  allocated  for 
water  resources  projects.  Yes  (4-7).  Palled, 
108-302. 

(184)  Final  passage.  Public  Works  Em- 
ployment Act  (Jobs  bill).  Yes  (9-2).  Passed, 
335-77. 

(185)  To  consider  (adopt  rule)  on  U.S. 
Railway  Association  Authorization  for  FY 
1978.  Yes  (U-O).  Passed,  409-0. 

(186)  To  require  feasibility  reports  on 
verifying  arms  control  agreements.  Yes  (7- 
3-1 ) .  Passed,  259-148. 

(187)  To  authorize  $14.6  million  for  Arms 
Control  and  Disarmament  Agency.  Yes  (U- 
0).  Passed,  396-15. 

(188)  To  authorize  $13  million  for  admin- 
istrative expenses  of  U.S.  Railway  Assn.  Yes 
( U-O) .  Passed,  358-60. 

(189)  To  adopt  rule  on  Foreign  Relations 
Authorizations.  Yes   (9-2).  Passed  391-23. 

(190)  To  provide  $20.1  billion  budget  au- 
thority for  economic  stimulus  package.  No 
(7-4).  Passed.  326-87. 

(191)  To  reduce  authorization  for  U.N. 
Ambassador's  office.  No  (0-U).  Failed,  91- 
318. 

(192)  To  reduce  U.S.  contribution  to 
United  Nations.  No  (2-8-1).  FaUed.  149-267. 
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(193)  To  change  language  of  Foreign  Rela- 
tions Authorization  to  require  that  any  new 
Panama  Canal  treaty  must  "protect  the  vital 
interests  of  the  United  States,"  instead  of 
"prohibiting  use  of  funds  for  negotiations  to 
surrender  or  relinquish  the  Panama  Canal." 
No  (2-0) .  Passed,  220-182. 

(194)  To  prohibit  use  of  foreign  relations 
funds  to  negotiate  any  aid  for  Vietnam. 
Yes  (10-0-1).  Passed,  236-131. 

(195)  $1.68  billion  for  foreign  relations 
operations.  State  Department,  etc.  DNV  (8- 
2-1).  Passed,  286-111. 

(197)  Budget  Resolution:  To  increase  de- 
fense spending  targets  by  $8  billion  In  au- 
thorizations. $2  billion  In  outlays.  No  (6-6). 
Failed.  176-233. 

(198)  Budget  Resolution:  To  increase  de- 
fense authorizations  by  $2  billion,  outlays  by 
$1  billion.  No  (5-6).  Failed.  184-223. 

(199)  Budget  Resolution:  To  increase  de- 
fense authorizations  by  $1  billion,  outlays  by 
$1  blUlon.  No  (5-6).  Failed,  190-214. 

(200)  Budget  Resolution:  To  reduce  de- 
fense authorizations  $1.15  billion  and  out- 
lays target  by  $300  million.  No  (0-11). 
Failed.  88-315. 

(201)  Budget  Resolution:  To  increase 
authority  and  outlays  for  veterans'  Ijenefits 
by  $175  million,  with  intention  to  provide 
new  pension  for  World  War  I  veterans.  Yes 
(10-1).  Passed.  282-100. 

(202)  Budget  Resolution:  To  increase  de- 
fense spending  targets  $3  billion  and  outlays 
$2  billion;  decrease  budget  authority  and 
outlays  targets  for  Interest  on  national  debt 
by  $2.1  blUlon;  and  Increase  revenue  target 
$3.3  billion.  No  (O-U).  Palled.  85-306. 

(203)  Budget  Resolution:  To  reduce  out- 
lays by  $24  billion  and  the  deficit  by  $21  bil- 
lions and  give  acroes-the-board  10%  tax  re- 
duction for  Individuals.  Yes  (3-8).  Palled, 
150-240. 

(204)  Budget  Resolution:  Final  passage, 
setting  spending  limit  at  $464.5  billion.  Yea 
(7-4).  Passed,  213-179. 

(206)  To  consider  (adopt  rule)  on  Housing 
and  Community  Development  Act  Amend- 
ments. DNV  (8-0-3) .  Passed,  280-4. 

(206)  To  establish  Eleanor  Roosevelt  Na- 
tional Historical  Site  at  Hyde  Park,  N.Y.  Yea 
( 10-0-1 ) .  Passed.  337-43. 

(207)  To  authorize  $1.1  billion  through 
1982  for  programs  under  Education  of  the 
Handicapped  Act.  Yes  (10-0-1).  Passed, 
376-2. 

(208)  To  extend  deadline  for  Civil  Rlghta 
Commission  report  on  age  discrimination. 
Yes  ( 10-0-1 ) .  Passed,  379-0. 

(209)  Higher  Education  Technical  Amend- 
ments. Yes   (10-0-1).  Passed,  382-1. 

(210)  To  authorize  funds  and  continue 
appointment  of  counsel  to  represent  the 
House  and  its  Commerce  Committee  in  court 
case,  U.S.  versus  AT&T.  Yes  (6-5-1).  Passed, 
246-143. 

(211)  To  reconunit  resolution  dismissing 
the  election  of  Rep.  Oammage.  No  (2-7-2). 
Failed.  126-260. 

(212)  To  dismiss  the  election  contest 
against  Rep.  Mlkva.  Yes  (6-2-3) .  Passed, 
272-107. 

(213)  To  dismiss  the  election  contest 
against  Rep.  Pursell.  Yes  (9-0-2).  Passed, 
371-8. 

(214)  To  approve  Journal  of  May  9.  Yea 
(U-O) .  Passed.  381-12. 

(215)  To  prohibit  Alaskan  pipeline  oil  from 
being  exported  for  two  years.  Yes  (U-O). 
Passed.  240-166. 

(216)  To  Increase  authorization  and  ex- 
tend Tinlcum  National  Environmental 
Center.  Yes   (U-O).  Passed.  374-32. 

(217)  To  authorize  U.S.  contribution  to 
International  Commission  for  Conservation 
of  Atlantic  Tunas.  Yes  (U-O).  Passed,  407-2. 

(218)  To  authorize  $13.6  million  for  Com- 
mercial Fisheries  Development  Act  for  FY 
1978-80.  Yes   (U-O).  Passed.  402-9. 
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(319)  To  strike  dual  formula  for  allocat- 
ing Community  Deyelopment  Block  Grants. 
Tea  (11-0).  Failed.  149-361. 

(320)  To  approve  Journal  of  May  10.  Yes 
(10-0-1)  present).  Passed.  386-13. 

(331)  To  require  36%  of  Urban  Develop- 
ment Orant  funds  go  to  communities  under 
00.000  population.  Yea  (11-0).  Passed,  379- 
139. 

(232)  To  delete  sanctions  against  com- 
munities which  refuse  to  participate  in  flood 
Insurance  programs  (Housing  and  Commu- 
nity Development  Act).  No  (8-2-1).  Passed, 
330-169. 

(333)  Pinal  passage,  reauthorizing  for 
three  years  the  Housing  and  Community  De- 
velopment block  grants.  Yes  (9-0-2) .  Passed, 
369-20. 

(334)  To  adopt  rule  (consider)  Interna- 
tional Development  and  Pood  Assistance 
Act.  Yes  (10-0-1).  Passed.  380-14. 

(336)  To  reduce  U.S.  funds  by  t26.8  mil- 
lion to  International  development  agencies. 
Yes  (9-2).  Passed.  233-171. 

(226)  To  remove  tobacco  as  an  agricul- 
tural commodity  eligible  for  export  financ- 
ing under  PX.  480  program.  No  (0-11). 
Passed,  229-178. 

(337)  To  prohibit  aid  to  Vietnam  and 
Cuba  under  PX.  480  program.  Yes  (Il-O). 
Passed,  288-119. 

(228)  To  authorize  $1.68  bUlion  for  inter- 
national development  and  international  dis- 
aster assistance.  No  (1-10).  Passed,  263-158. 

(229)  To  consider  (adopt  rule)  on  Inter- 
governmental Antirecession  Assistance  Act. 
Yes  (11-0).  Passed.  390-3. 

(330)  To  resolve  into  Committee  of  the 
Whole.  DNV  (7-0-4) .  Passed,  322-0. 

(231)  To  base  countercyclical  fund  on  state 
and  local  effort,  instead  of  unemployment 
rates.  Yes  (7-2-2).  Palled,  127-216. 

(232)  To  extend  countercyclical  aid  pro- 
gram and  revise  formula.  No  (3-7-3) .  Passed, 
343-94. 

(333)  To  authorize  9660,000  for  National 
Committee  on  Atmosphere  and  Oceans.  Yes 
(11-0).  Passed,  387-8. 

(334)  To  extend  fimdlng  authority  for 
Seal  Beach  National  Wildlife  Refuge.  Yes 
(11-0).  Passed,  384-4. 

(335)  To  Increase  authorization  for  Canal 
Zone  Biological  Area.  No  (6-8).  Passed,  245- 
141. 

(336)  To  extend  voluntary  Insurance  pro- 
gram of  Fisherman's  Protective  Act.  No 
(7-4).  Passed,  239-161. 

(337)  To  adopt  conference  report,  Tax  Re- 
duction and  Simplification  Act.  providing 
tax  cuts  in  FY  1977,  1978  and  1979.  Yes 
(11-0).  Passed.  383-3. 

(338)  To  add  Intergovernmental  Antireces- 
sion Assistance  Act  to  the  tax  bill.  No  (3-9) . 
Passed  252-134. 

(340)  Final  passage,  to  create  a  Young 
Adult  Conservation  Corps  and  other  youth 
employment  measures.  Yes  (9-3).  Passed, 
334-61. 

(341)  To  extend  and  fund  Drug  Enforce- 
ment Administration.  Yes  (11-0).  Passed, 
393-1. 

(342)  To  authorize  167  mllUon  for  Securi- 
ties and  Exchange  Commission.  Yes  (11-0). 
Passed,  375-22. 

(243)  To  authorize  $10  million  for  water 
resources  planning  and  management.  Yes 
(11-0).  Passed,  397-2. 

(344)  To  authorize  •6.9  million  for  U.S. 
Water  Resources  Council.  Yes  (9-1-1). 
Passed.  390-6. 

(246)  To  authorize  continued  funding  for 
18   river  basin   projects.   No    (8-5).   Passed. 
310-89. 

(246)  To  authorize  survey  of  Medicine 
Bow  National  Forest.  No  (8-3).  Passed, 
371-36. 

(347)  To  allow  Secretary  of  Transporta- 
tion to  provide  aviation  insurance  to  cover 
looses  from  riots,  civil  disorders,  hijackings 
and  similar  acts.  Yes  (11-0).  Passed.  388-8. 

(348)  To  authorise  "such  sunoa  as  neoes- 
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sary"  for  the  administration  of  federal  dis- 
aster programs  in  fiscal  year  1978.  Yes  ( 1 1-0) . 
Passed.  393-5. 

(249)  To  authorize  (2.5  million  a  year  for 
administration  of  Deepwater  Port  Act.  Yes 
(11-0).  Passed,  387-6. 

(250)  To  authorize  feasibility  study  of  in- 
stalling solar  energy  equipment  in  House  of 
Representatives  buildings.  Yes  (10-1). 
Passed,  368-29. 

(261)  To  authorize  9225  million  for  fiscal 
year  1977  and  "such  sums  as  necessary"  in 
1978  to  make  loans  and  grants  to  drought- 
affected  areas.  Yes  (11-0).  Passed,  395-2. 

(252)  To  adopt  conference  report.  First 
fiscal  year  1978  Budget  Resolution.  Includ- 
ing an  outlays  target  of  (460.95  billion.  Yes 
(6-6).  Passed.  221-177. 

(264)  To  consider  (adopt  rule)  on  Na- 
tional School  Lunch  and  Child  Nutrition 
Amendments.  Yes   (11-0).  Passed,  388-10. 

(255)  To  limit  number  of  children  in  each 
State  who  could  participate  in  summer  feed- 
ing program  to  2007c  of  children  ages  6-17 
in  families  with  poverty-level  incomes.  Yes 
(9-3).  Failed.  180-218. 

(266)  To  limit  number  in  local  summer 
feeding  program  to  local  number  eligible  to 
reduced-price  meals  In  regular  school  pro- 
grams. Yes  (10-1).  Failed,  192-216. 

(267)  To  give  local  school  districts  choice 
of  cash  or  commodities  for  school  lunch  pro- 
grams. No  (1-10) .  Failed.  138-272. 

(268)  Final  passage,  to  extend  the  summer 
feeding  program  of  School  Lunch  Act. 
revising  provisions  to  control  fraud  and 
abuse.  Yes  (11-0).  Passed,  393-19. 

(259)  To  consider  (adopt  rule)  on  Inter- 
national Security  Assistance  for  FY  1978. 
Yes  (11-0).  Passed,  359-48. 

(360)  To  consider  (adopt  rule)  on  Federal 
Employees  PoUtlcal  Activities  Act.  Yes 
(10-1).  Passed,  348-60. 

(261)  To  assert  federal  employee's  right  to 
refrain  from  forming,  joining,  or  partic- 
ipating in  any  organization  or  group  which 
encourages  political  activity.  Yes  (6-6). 
Passed.  259-144. 

(263)  To  prohibit  job  referrals  by  Mem- 
bers of  Congress,  etc..  for  job  applicants  seek- 
ing employment  with  Civil  Service.  No 
(3-7-1).  Failed,  153-248. 

(363)  To  limit  debate  on  Federal  Em- 
ployees Political  Activities  Act.  No  (5-8). 
Failed,  169-337. 

(364)  To  prohibit  federal  employees  from 
running  for  federal  or  full-time  state  or 
local   offices.  No   (3-8).   Failed,   143-266. 

(265)  To  prohibit  intimidation  or  coercion 
of  federal  employees  by  an  employee  orga- 
nization in  regard  to  political  activity.  Tes 
(11-0).  Passed,  229-168. 

(266)  To  delete  language  from  Political 
Activities  bill  relating  to  criminal  penalties 
for  extortion.  Present  (4-4-3  present) .  Failed. 
73-319. 

(267)  To  rise  from  consideration  of  PoU- 
tlcal Activities  Act.  Yes  (11-0).  Passed. 
336-84. 

(268)  To  extend  Juvenile  Justice  and 
Delinquency  Prevention  Act  for  three  years. 
Yes  (11-0).  Passed.  389-6. 

(270)  To  extend  for  three  months  the 
Privacy  Protection  Study  Commission.  DNV 
(9-0-3) .  Passed.  387-3. 

(271 )  To  increase  bv  6%  the  disability  com- 
pensation to  veterans  and  for  dependency 
and  Indemnity  compensation  to  their  sur- 
vivors. DNV  ( 10-0-1 ) .  Passed.  393-0. 

(372)  To  Increase  disability  compensation 
for  some  veterans  who  have  suffered  loss  of 
paired  extremities.  DNV  (lO-O-I).  Passed. 
385-7. 

(273)  To  extend  automobile  assistance  al- 
lowance to  disabled  veterans  of  World  War  I. 
DNV  (9-0-2).  Passed.  386-11. 

(374)  To  authorize  »10.54  million  for  VS. 
Commission  on  Civil  Rights  for  FY  1978. 
DNV  (9-0-3).  Passed.  366-34. 

(375)  To  allow  closvd  conference  meettnga 


February  15,  1978 

on  Military  Procurement  Authorizations  for 
FY  1978.  Yes  (10-1).  Passed.  373-114. 

(276)  To  delete  9700,000  for  military  edu- 
cation and  training  programs  in  Argentina 
and  prohibit  arms  sales  to  that  country 
Yes   (1-10).  Failed,  187-200. 

(277)  To  resolve  into  Committee  of  the 
Whole  to  consider  International  Security 
Assistance.  Yes  (11-0).  Passed  400-0. 

(278)  To  delete  9100  million  for  Southern 
Africa  l^ecial  Requirements  Fund  (Inter- 
national Security) .  No  (2-9) .  Failed,  204-206. 

(279)  To  delete  requirements  of  "major- 
ity-ruled" for  receiving  funds  from  Southern 
Africa  Special  Requirements  Fund.  Yet 
(7-3-1).  Passed,  238-173. 

(280)  To  reduce  authorized  ceiling  for 
FY  1978  military  sales  by  9102.8  million 
Yes  (2-9).  Failed,  139-260. 

(281)  To  recommit  International  Security 
Assistance  bill  with  Instructions  to  permit 
the  President  to  lift  arms  embargo  against 
Tvirkey.  No  (4-6-1).  Failed,  150-256. 

(282)  International  Security:  To  authortie 
93.2  billion  In  U.S.  grant  military  assistance. 
foreign  military  credit  sales  and  guarantees, 
and  security  supporting  assistance.  No 
(1-10).   Passed,    242-163. 

(283)  To  consider  (adopt  rule)  on  Clean 
Air  Act  Amendments.  Yes  (11-0).  Passed. 
383-1. 

(284)  To  resolve  into  Committee  of  the 
Whole  to  consider  Clean  Air  Act  Amend- 
ments. DNV   (8-0-3).   Passed,  269-1. 

(285)  To  permit  governors  to  grant  vari- 
ances in  clean  air  standards  for  stationary 
sources  such  as  power  plants.  No  (0-11). 
Palled,   170-237. 

(286)  To  permit  governors,  after  public 
hearings,  to  grant  variances  so  new  or  modi- 
fied sources  (Industries  and  power  plants) 
could  exceed  allowable  limits  for  sulfur  ox- 
ide and  particles  for  6  percent  of  days  of 
the  year.  Yes  (11-0).  Passed.  237-172. 

(387)  To  postpone  new  compliance  provi- 
sions for  areas  that  have  not  attained  health 
standards  for  clean  air.  until  60  days  after 
£3»A'8  required  one-year  study  of  non-attain- 
ment policy.  No  (3-8).  Failed.   163-242. 

(288)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Clean  Air  Act  Amend- 
ments. Yes  (9-0-7,  1  present).  Passed,  380-1. 

(389)  To  modify  auto  emissions  stand- 
ards. Yes  (7-4).  Failed,  190-202. 

(390)  To  put  off  standards  for  auto  hydro- 
carbon emissions  until  1980  and  allow  higher 
emissions  of  carbon  monoxide  and  nitrogen 
oxides.   No.    (9-2).   Passed,   255-139. 

(291)  Final  passage,  Clean  Air  Act  Amend- 
ments.  Yes    (11-0).   Passed.   326-^9. 

(392)  Peace  Corps  Authorization  (rule). 
DNV  (6-0-5).  Passed.  333-2. 

(293)  Marine  Mammal  Protection,  porpoise 
quota  amendment.  DNV  (6-3-3).  Passed, 
244-109. 

(294)  Marine  Mammal,  pcn'poise  kill  pen- 
alties. DNV  (0-8-3).  Failed,  168-194. 

(296)  Marine  Mammal  Protection,  final 
passage.  DNV  (8-0-3).  Passed,  334-20. 

(396)  Peace  Corps  Authorization,  final  pas- 
sage. DNV  (8-0-3).  Passed.  305-43. 

(397)  Rule  on  Department  of  Energy.  DNV 
( lO-O-l ) .  Passed,  345-3. 

(398)  To  establish  National  Energy  Board. 
DNV  (0-9-3) .  Failed,  83-377. 

(399)  To  strike  authority  to  regulate  well- 
head price  of  natural  gas.  DNV  (3-7-3).  Pas- 
sed, 336-119. 

(300)  To  remove  DOE  oversight  of  Individ- 
ual leases.  DNV  (1-9-1).  Failed.  170-180. 

(301)  To  allow  congressional  veto  of  DOS 
regulations.  DNV  (9-1-1).  Passed.  300-125. 

(303)  Resolve  Into  Committee  of  the 
Whole.  DNV   (10-0-1).  Passed.  313-0. 

(303)  Prohibit  DOE  employees  from  taking 
jobs  In  private  regulated  Industry.  DNV 
(0-10-1).  Failed,  146-184. 

(304)  "Sunset"  date  of  1982  for  DOE.  DNV 
(8-2-1).  Passed,  202-126. 

(306)  Final  passage.  Department  of  En- 
ergy. DNV  (10-0-1).  Passed.  310-20. 
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(306)  To  Increase  Federal  Crop  Insurance 
Corp.  stock  limit  from  9100  mllUon  to  9160 
mllUon.  Yes  (11-0).  Passed,  377-6. 

(307)  To  appraise  soil  and  water  conserva- 
tion resources  and  develop  long-range  policy 
for  orderly  development.  Yes  (11-0).  Passed, 

366-18- 

(308)  To  extend  Federal  Energy  Agency 
through  FY  1978  and  give  FEA  authority  to 
require  power  plants  to  convert  to  coal.  Yes 
(8-3).  Passed,  272-111. 

(309)  To  exempt  Members  of  Congress 
from  the  taxes  of  states  and  localities  other 
than  those  from  which  they  were  elected. 
Tes  (11-0).  Passed,  294-83. 

(311)  To  repeal  language  In  Military  Con- 
struction bin  relating  to  DavU-Bacon  Act 
on  projects  to  which  it  would  not  otherwise 
apply.  No  (4-7).  Failed,  76-298. 

(312)  To  authorize  93.6  billion  for  FY  1978 
for  military  construction  and  family  hotislng. 
Tes  (11-0).  Passed,  351-34. 

(313)  To  resolve  Into  Comnalttee  of  the 
Whole  to  consider  Federal  Employees  Polit- 
ical Activities  Act.  Yes  (U-0).  Passed,  371- 
36. 

(314)  To  bar  use  of  organization  funds  for 
political  purposes,  etc.  No  (8-6).  Failed, 
131-277. 

(316)  To  clarify  language  pertaining  to  use 
of  dues.  Yes  (9-2).  Passed,  266-139. 

(316)  To  eliminate  all  exceptions  under 
which  persons  In  restricted  categories  may 
participate  In  political  campaigns.  No  (1- 
10) .  Failed.  56-344. 

(317)  To  define  extortion  as  including  co- 
ercion through  use  of  authority  and  the  use 
of  fear  or  violence.  No  (5-6).  Palled,  190- 
31S. 

(318)  To  prohibit  federal  employees  from 
lollcltlng  campaign  funds  from  fellow  em- 
ployees. No  (2-9).  Failed,  166-261. 

(319)  Final  passage.  Federal  Employees 
PoliUcal  Activities  Act  of  1977.  Yes  (8-3). 
Passed.  244-164. 

(320)  Conference  report  authorizing  94.7 
million  for  Kennedy  Center  repairs.  Yes  (8- 
3-1).  Passed,  291-90. 

(321)  To  provide  97.62  billion  budget  au- 
thority for  Treasury  Department  Postal  Serv- 
ice, Executive  Office  of  the  President,  and 
various  independent  agencies.  Yes  (ll-O). 
Pissed  360-45. 

(322)  To  prohibit  SST  operations  at  New 
York  unless  SST  met  FAA  noise  standards 
for  subsonic  aircraft.  No  (0-11).  Failed,  128- 
374. 

(323)  To  provide  96.9  billion  budget  au- 
thority for  Department  of  Transportation 
and  related  agencies.  Yes  (10-0-1).  Passed, 
391-11. 

(324)  To  consider  (adopt  rule)  on  Vic- 
tims of  Crime  Act.  Yes  (9-1-1).  Passed, 
312-79. 

(326)  To  consider  (adopt  rule)  on  Inte- 
rior Appropriations  for  FY  1978.  DNV  (9-1- 
1).  Passed,  332-65. 

(326)  To  increase  funding  for  Energy  Re- 
search and  Development  Administration. 
Tes  (1-9-1) .  Failed,  145-251. 

(327)  Final  passage,  to  appropriate  99.5 
billion  for  Department  of  the  Interior  and 
related  agencies.  Yes   (11-0).  Passed,  395-7. 

(328)  To  consider  (adopt  rule)  on  Legal 
Services  Corp.  Act  Amendments.  Yes  (11-0). 
Passed,  362-62. 

(329)  To  prohibit  legal  service  attorneys 
from  engaging  in  p>olltlcal  activity  or  run- 
ning for  public  office.  No  (8-3).  Failed,  178- 
198. 

(331)  Conference  report  to  extend  Export 
Administration  Act.  Yes  (10-0-1).  Passed, 
806-41. 

(332)  To  prohibit  use  of  State  Department 
funds  for  U.S.  diplomatic  personnel  assigned 
to  Cuba  or  the  Swiss  Embassy  In  Cuba.  No 
(6-6-1).  Failed,  139-206. 

(333)  To  resolve  Into  Committee  of  the 
Whole  to  consider  State-Justice-Commerce- 
Judlclary  appropriations.  Yes  (10-0-1). 
Passed,  364-3. 
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(334)  To  Increase  LEAA  authorization  from 
9600  million  to  9704.6  million.  No  (7-3-1). 
Failed,  173-310. 

(336)  To  appropriate  97.62  billion  for 
State- Justice-Commerce-Judiciary.  Yes  (11- 
0).  Passed,  363-42. 

(336)  To  authorize  9900,000  for  investi- 
gation of  past  and  prospective  changes  in 
world  economy.  Yes  (8-3).  Passed,  334-79. 

(337)  To  make  changes  in  Supplemental 
Security  Income  benefits,  etc.  Yes  (9-3). 
Passed,  336-64. 

(338)  Public  Works:  To  delete  funding  for 
16  water  projects.  Yes  (4-6-1).  Failed.  194- 
318. 

(339)  PubUc  works:  To  provide  910.3  bil- 
lion In  budget  authority  for  FY  1978.  Yes 
(8-3-1).  Passed,  356-54.  

(340)  To  consider  (adopt  rule)  on  HUD 
and  related  agencies  appropriations.  Yes 
(lO-O-l).  Passed,  370-30. 

(342)  HUD:  To  require  75%  of  new  low  In- 
come housing  units  be  for  elderly  and  handi- 
capped. No  (2-9) .  Failed,  183-214. 

(343)  HUD:  To  strike  provision  preventing 
Comprehensive  Planning  Orant  funds  from 
going  to  cities  of  over  50,000.  No  (1-10). 
Failed,  156-248. 

(344)  To  prohibit  use  of  VA  funds  to  ad- 
judicate claims  or  pay  benefits  to  persons 
whose  military  discharges  have  been  up- 
graded under  President's  Special  Discharge 
Review  program.  Yes  (11-0).  Passed,  273-136. 

(346)  HUD:  To  reduce  total  budget  au- 
thority by  1%  for  nonentltlement  programs. 
Yes  (6-4-1).  Failed,  169-237. 

(346)  HUD:  Final  passage,  970.23  bUUon 
for  HUD,  NASA,  Veterans  Administration. 
Yes  ( 10-0-1) .  Passed,  374-32. 

(347)  To  resolve  into  Committee  of  the 
Whole  to  consider  Labor-HEW  appropria- 
tions. DNV  (7-1-3) .  Passed,  342-4. 

(348)  Labor-HEW:  To  reduce  funding  for 
OSHA.  Yes  (10-1).  Failed,  162-331. 

(349)  Labor-HEW:  To  reduce  total  appro- 
priations by  9563.5  million,  affecting  11 
health,  education  and  elderly  programs.  No 
(3-9).  Palled.  72-334. 

(350)  Labor-HEW:  To  prohibit  HEW  from 
requiring  the  busing  of  students  beyond  the 
schools  nearest  their  homes.  Yes  (11-0). 
Passed.  326-157. 

(351)  To  Insist  on  human  rights  con- 
siderations in  activities  of  International 
Banking  Agencies.  No  (2-9).  Palled,  161-200. 

(352)  Labor-HEW:  To  prohibit  use  of  fed- 
eral funds  to  pay  for  abortions.  No  (0-10-1). 
Passed,  201-155. 

(363)  To  consider  (adopt  rule)  on  Agri- 
culture Appropriations.  Yes  (11-0).  Passed. 
362-5. 

(354)  Agriculture:  To  prohibit  \ise  of 
funds  for  subsidy  payments  to  sugar  proces- 
sors. No  (1-9-1).  Failed,  119-272. 

(366)  To  direct  House  conferees  to  insist 
on  "sunset"  clause  for  Department  of  Energy. 
No  (5-6).  Passed,  228-179. 

(356)  Agriculture:  To  reduce  i^ipropria- 
tlon  for  food  stamp  program  by  9673  million. 
No  (3-8) .  Failed.  164-262. 

(357)  Agriculture:  912.7  billion  new  budget 
authority  for  agricultural,  rural  development, 
and  domestic  and  international  food  pro- 
grams. Yes  (11-0) .  Passed.  380-35. 

(358)  Military  Construction:  To  consider 
(adopt  rule).  Yes   (11-0).  Passed.  404-0. 

(369)  Military  Construction:  To  provide 
new  budget  authority  of  92.8  billion  for  mili- 
tary construction  and  family  housing.  Yes 
(11-0).  Passed,  391-16. 

(360)  To  consider  (adopt  rule)  on  Foreign 
Assistance  Appropriations.  Yes  (9-1-1). 
Passed,  349-41. 

(361)  Foreign  Assistance:  To  cut  931  mil- 
lion from  the  9120  million  for  the  UN  De- 
velopment Program.  No  (6-6-1).  Palled,  182- 
232. 

(362)  Foreign  Assistance:  To  delete  960 
million  for  development  of  Sahel  region  of 
Africa.  No  (8-2-1) .  Failed,  160-266. 

(363)  Foreign  Assistance:  To  delete  9100 
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million  for  the  SouUiem  African  Special  Re- 
quirements Fimd.  Yes  (6-3-2).  Palled.  199- 
209. 

(364)  Foreign  Assistance:  To  prohibit  uae 
of  9700,000  earmarked  for  training  military 
forces  in  Argentina.  Yes  (4-6-1) .  passed,  223- 
180. 

(366)  Foreign  Assistance:  To  prohibit  use 
of  funds  from  being  used  directly  or  through 
multilateral  lending  institutions  in  Uganda, 
Cambodia,  Laos  or  Vietnam.  Yes  (10-0-1). 
Passed.  295-115. 

(366)  Foreign  Assistance:  To  prohibit  pay- 
ment of  repatriations  to  Vietnam.  Yes 
(11-0).  Passed.  359-33. 

(367)  Foreign  Assistance:  To  resolve  Into 
Committee  of  the  Whole.  Yes  (8-0-3). 
Passed.  382-6. 

(369)  To  reduce  U.S.  contributions  to  the 
International  Development  Association  by 
9477  million  to  9473  million.  No  (4-7) .  Palled, 
17&-233. 

(370)  Foreign  Assistance:  Motion  to  limit 
debate.  No   (8-3).  Palled.  171-220. 

(371)  Foreign  Assistance:  To  reinstate 
funds  for  military  assistance  for  Nicaragua. 
No  (7-4).  Passed,  225-180. 

(372)  Foreign  Assistance:  To  oppose  inter- 
national loans  to  expand  sugar  production, 
palm  oil,  or  citrus  crojw.  Yes  (9-2).  Passed, 
209-179. 

(373)  Foreign  Assistance:  To  prohibit  use 
of  funds  for  trade  or  assistance  to  Cuba.  Yes 
(10-1).  Passed.  274-112. 

(374)  Foreign  Assistance:  To  reduce  funds 
by  5  per  cent.  Yes  (9-2) .  Passed,  214-168. 

(376)  Foreign  Assistance:  Final  passage,  97 
billion  for  foreign  aid.  International  lending 
Institutions,  and  operations  of  State  De- 
partment. No  (2-9).  Passed,  208-174. 

(376)  Defense  Appropriations:  To  consider 
(adopt  rule).  Yes  (9-0-2).  Passed,  337-1. 

(378)  Defense:  To  delete  966  million  for 
Lance  missile.  No  (2-9).  Palled.  123-226. 

(379)  To  resolve  Into  Committee  of  Whole 
to  consider  Legal  Services  Corp.  Act.  Yes 
(8-0-3).  Passed.  359-1. 

(380)  Legal  Services:  To  reduce  author- 
ization from  9238.7  million  to  9176  million. 
No  (8-2-1) .  Palled.  168-221. 

(381)  Legal  Services:  To  require  Office  of 
Management  and  Budget  approve  any  budg- 
et request  made  by  the  corporation.  Yea 
(8-1-2) .  Palled.  160-223. 

(382)  Legal  Services:  To  prohibit  cor- 
poration-funded lawyers  from  becoming  In- 
volved In  school  desegregation  cases.  Yea 
(8-0-3) .  Passed,  208-174. 

(383)  Legal  Services:  To  terminate  fund- 
ing for  Legal  Services  Corp.  on  Sept.  30, 
1979.  No  (6-3-2).  Palled.  166-214. 

(384)  Legal  Services:  To  prohibit  legal 
services  attorneys  from  providing  legal  as- 
sistance in  cases  Involving  homosexual 
rights.  Yes  (8-0-3).  Passed,  230-133. 

(386)  Legal  Services:  Motion  to  recommit 
with  instructions.  No  (7-2-2).  Palled.  164- 
213. 

(386)  Legal  Services  Corp.:  To  authorize 
9492  million  for  two  years.  Yes  (4-6-2). 
Passed.  267-103. 

(387)  To  approve  Journal  of  June  27.  Yea 
(11-0).  Passed,  377-16. 

(388)  To  deny  the  Oct.  1.  1977,  cost-of- 
living  adjustments  to  persons.  Including 
Members  of  Congress,  who  received  pay 
raises  on  March  1.  Yes  (11-0).  Passed,  397- 
30. 

(389)  Defense  Appropriations:  To  delete 
91.6  billion  for  the  production  of  five  B-1 
bombers.   Yes    (2-9).   Failed,    178-243. 

(390)  To  reduce  production  of  A-10  at- 
tack aircraft  from  144  to  96  planes.  No 
(74-4).  Palled.  122-299. 

(392)  Legislative  Appropriations:  Adop- 
tion of  the  rule.  Yes  (10-1) .  Passed.  279-139. 

(393)  Legislative:  To  rescind  March  1  pay 
raise  for  Members  of  Congress,  the  Vice 
President,  White  House  staff  and  other  ex- 
ecutive branch  officials.  Yes  (6-6-1).  Failed, 
181-341. 
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(394)  Legislative:  To  provide  salary  ex- 
pense funds  for  the  Joint  Committee  on  De- 
fense Production.  Yes  (7-4).  Failed.  172-244. 

(395)  Legislative:  To  delete  tS6  million  for 
extension  of  the  west  front  of  the  Capitol 
building.  Yes  (4-7) .  Failed.  204-313. 

(396)  Legislative  Appropriations:  Final 
passage,  (928.8  million  for  operation  of  the 
legislative  branch  and  related  agencies  and 
extension  of  the  Capitol  building.  No  (6-6). 
Passed.  250-161. 

(397)  Defense  Appropriations:  To  resolve 
Into  Committee  of  the  Whole.  Yes  (10-0-1). 
Passed,  399-1. 

(398)  Defense:  To  delete  $26  million  for 
development  of  a  new  engine  for  F-14  fighter. 
No.  (4-7) .  Failed.  122-282. 

(399)  Defense:  To  delete  provision  to  phase 
out  civilian  technicians  employed  by  the 
National  Guard.  Yes  (11-0).  Passed.  288-119. 

(400)  Defense:  To  prohibit  iise  of  funds  to 
review  the  status  of  MIAs  In  Southeast  Asia. 
No  (2-9) .  FaUed.  160-246. 

(401)  Defense:  To  strike  prohibition 
against  military  retirees  receiving  both  re- 
tirement pay  and  salary  for  a  federal  job. 
Yes  (9-2).  Passed,  219-174. 

(403)  Defense  Appropriations:  Final  pas- 
sage. $110.6  billion  In  new  budget  authority 
and  transfers  from  other  accounts.  Yes 
(11-0).  Passed,  333-54. 

(403)  To  designate  week  of  Sept.  18  "Na- 
tional Lupus  Week."  Yes  (7-&-4).  Passed, 
397-3. 

(404)  To  authorize  memorial  to  56  signers 
of  the  Declaration  of  Independence.  Yes 
(7-0-4) .  Passed,  302-3. 

(406)  To  consider  (adopt  rule)  Indian 
Claims  FlUng  Extension.  Yes  (7-0-4) .  Passed, 
299-0. 

(406)  Veterans:  To  extend  eligibility  for 
specially  adapted  housing  grants  to  veterans 
who  have  lost  one  upper  and  one  lower  ex- 
tremity. Yes  (10-0-1).  Passed,  408-0. 

(407)  Veteranss:  To  provide  7  per  cent 
cost-of-living  increase  In  VA  benefits  and 
other  beneficial  adjustments.  Yes,  (10-0-1). 
Passed,  403-0. 

(408)  To  extend  for  two  years  the  limit  un- 
der which  the  Federal  Government,  as 
trxistee  for  the  Indians,  may  file  suit  for 
monetary  damages.  Yes  (9-1-1).  Passed, 
331-69. 

(409)  Defense:  To  adopt  conference  report, 
$36.1  billion  for  Military  Procurement  and 
Research  and  Development.  Yes  (11-0). 
Passed.  360-40. 

(410)  To  prohibit  subsidies  for  shipment 
of  grain  to  the  Soviet  Union  In  VS.  ships. 
No  (7-4).  Failed,  143-361. 

(411)  To  authorize  $553.6  million  for  marl- 
time  programs,  including  subsidies  for  vessel 
construction  and  operation.  Yes  (9-2). 
Passed,  355-40. 

(412)  To  consider  (adopt  rule)  National 
Consumer  Cooperative  Bank  Act.  Yes  ( 10-1 ) . 
Passed  339-65. 

(413)  Consumer  Bank:  To  resolve  Into 
Committee  of  the  Whole.  Yes  (8-0-3) .  Passed, 
349-1. 

(414)  Consumer  Bank:  Substitute  to 
establish  a  two-year  pilot.  Yes  (8-3).  Failed, 
170-228. 

(416)  Consumer  Bank:  To  terminate  the 
Act  on  Dec.  31,  1982,  transferring  loans  and 
contracts  to  another  agency.  No.  (7-4). 
Passed,  203-196. 

(416)  Consumer  Bank:  To  establish  a  Na- 
tional Consumer  Cooperative  Bank  to  make 
loans  at  market  Interest  rates  to  consumer 
cooperatives.  No  (2-9).  Passed,  199-198. 

(417)  To  establish  a  permanent  Select 
Committee  on  Intelligence.  Yes  (9-2) .  Passed. 
237-171. 

(418)  To  consider  (adopt  rule)  Federal 
Mine  Safety  and  Health  Act.  Yes  (10-0-1). 
Passed.  359-11. 

(419)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Mine  Safety  Act.  Yes  (10- 
0-1).  Passed,  298-3. 

(420)  Mine  Safety:  To  keep  Interior  Sec- 
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retary  as  administrator  of  the  Act  and  retain 
safety  enforcement  in  Interior,  Instead  of 
Labor.  Department.  No  (lO-I-l).  Failed,  112- 
237. 

(431)  Mine  Safety:  Substitute  bill,  trans- 
ferring to  Labor  Department,  etc.  Yes  (10- 
0-1).  Failed,  151-188. 

(433)  Mine  Safety:  To  permit  states  to 
administer  non-coal  mine  health  and  safety 
programs.  Yes  (10-0-1).  Failed,  165-169. 

(423)  Mine  Safety;  Final  passage,  trans- 
ferring to  Labor  Department,  combining 
coal  and  non-coal  standards,  setting  man- 
datory dollar  penalties  for  violations.  No 
(1-9-1).  Passed,  244-88. 

(434)  To  authorize  $8.1  million  for  Fed- 
eral Election  Commission.  Yes  (10-0-1). 
Passed,  383-22. 

(425)  To  proclaim  Thanksgiving  week 
"National  Family  Week."  Yes  (11-0).  Passed. 
400-3. 

(426)  To  direct  Department  of  Commerce 
to  determine  the  paperwork  burden  of  the 
1974  agricultural  census  and  take  steps  to 
reduce  It  by  40  percent.  Yes  (11-0).  Passed, 
401-9. 

(427)  To  Increase  salaries  of  director  and 
deputy  director  of  Office  of  Management  and 
Budget.  No  (6-6).  Passed.  263-168. 

(428)  To  approve  additional  supergrade 
positions  for  Administrative  Office  of  the 
U.S.  Courts.  No  (4-7).  Palled,   189-224. 

(429)  To  authorize  100  additional  hearing 
examiners  (administrative  law  Judges).  No 
(9-2).   Passed,   284-131. 

(430)  To  reduce  time  federal  employee 
must  serve  to  retain  life  and  health  nsur- 
ance  benefits  during  retirement.  DNV 
(10-0-1).  Passed,  373-37. 

(431)  To  adopt  conference  report,  $9.3 
billion  In  new  budget  authority  for  Depart- 
ment of  Transportation.  No  (8-3-1).  Passed, 
397-14. 

(433)  To  adopt  conference  report.  $7.7 
billion  in  new  budget  authority  for  Stete- 
Justice-Conunerce-Judlclary.  No  (5-5-1). 
Passed,  326-85. 

(433)  Conference  report,  $69.5  billion  in 
new  budget  authority  for  Department  of 
Housing  and  Urban  Development  and  inde- 
pendent agencies,  including  Veterans  Ad- 
ministration. Yes  (11-0).  Passed,  379-30. 

(434)  To  strike  from  HUD  appropriations 
$20.7  million  for  Jupiter  Orblter  Probe.  Yes 
(8-3).  Failed,  131-280. 

(435)  HUD:  To  insist  on  House  language 
prohibiting  use  of  VA  funds  to  adjudicate 
claims  or  pay  benefits  to  Individuals  receiv- 
ing upgraded  discharges  under  President's 
program.  Yes  (9-2).  Passed,  251-160. 

(436)  Conference  report  authorizing  $4 
billion  for  National  Aeronautics  and  Space 
Administration.  Yes  (10-0-1).  Passed,  379- 
29. 

(437)  Conference  report  authorizing  $3.7 
billion  for  military  construction  and  family 
housing.  Yes   (11-0).  Passed,  370-34. 

(438)  Conference  report  establishing  a 
Young  Adult  Conservation  Corps.  Yes  (9-2). 
Passed  366-68. 

(439)  To  consider  (adopt  rule)  Agricul- 
tural Act  of  1977.  Yes  (11-0).  Passed,  367-38. 

(440)  To  approve  Journal  of  July  19.  1977. 
Yes  (11-0).  Passed,  386-12. 

(441)  Conference  report  to  authorize  tu^Sh 
(61.9  million)  for  water  resources  research 
and  saline  water  conversion.  Yes  (11-0). 
Passed.  401-1. 

(442)  Conference  report,  extending  and 
authorizing  $3.4  billion  for  federal  health 
sei  vices,  biomedical  research,  and  health 
planning  and  resources  development  pro- 
grams. Yes  (11-0).  Passed.  401-6. 

(444)  Farm:  To  set  the  payment  limitation 
for  wheat,  feed  grains,  rice  and  cotton  at 
$20,000.  Yes  (2-9).  FaUed,  183-230). 

(446)  Farm:  To  prohibit  non-farm  corpo- 
rations from  receiving  payments  on  farm 
production.  Yes  (3-9).  FaUed,  109-307. 

(446)   Defense:  To  allow  closed  meetings 
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on   Defense   Appropriations   when   classified 
Information  is  under  consideration.  Yes  (li- 
0) .  Passed,  376-0. 

(447)  Conference  report  authorizing  $1.65 
billion  for  International  development  and 
food  assistance.  No  (3-9).  Passed,  254-158. 

(448)  Conference  report,  authorizing  13.2 
billion  for  International  security  assistance 
and  foreign  military  sales.  No  (2-9).  Passed 
263-147. 

(449)  Farm :  To  limit  to  $50,000  the  annual 
payments  sugar  producers  could  receive  un- 
c^er  any  farm  program.  Yes  (3-9).  Failed 
167-241. 

(460)  To  establish  a  federal -state  program 
to  regulate  coal  surface  mining  and  require 
the  reclamation  of  mined  lands.  Yes  (11-0). 
Passed,  325-M. 

(461)  To  resolve  into  Committee  of  the 
Whole  to  consider  Agricultural  Act.  DNV 
(10-0-1).  Passed  352-4. 

(462)  Farm:  Establish  standards  for  the 
milk  content  of  Ice  cream.  Yes  (U-0). 
Passed,  363-11. 

(463)  Farm:  To  establish  a  mandatory 
grain  reserve  of  up  to  36  million  tons.  Yes 
(3-9).  Failed,  141-233. 

(464)  Conference  report,  $10.3  billion  In 
public  works  and  energy  research  appropria- 
tions. Yes  (10-1).  Passed,  318-61. 

(466)  To  consider  (adopt  rule)  Black  Lung 
Benefits  Reform  Act.  Yes  (4  4  3).  Passed, 
306-83. 

(466)  Conference  report,  $990  million  for 
activities  of  the  Legislative  Branch  and  re- 
lated agencies.  No  (6-4-1).  Passed,  263-162. 

(457)  Conference  report,  to  recede  from 
disagreement  with  Senate  amendment  pro- 
viding $225,000  for  Joint  Committee  on  De- 
fense Production.  Yes  (3-8).  Failed,  160-260 

(458)  Farm:  To  reduce  peanut  price  sup- 
ports from  Agricultural  Act  level  of  $420  per 
ton.  No  ( 1-10) .  FaUed,  207-310. 

(469)  Farm:  To  provide  that  Title  I  of  the 
P.L.  480  program  give  priority  to  financing 
food  and  fiber  conunodltles,  thus  restoring 
tobacco  to  the  program.  Yes  (11-0).  Passed, 
360-161. 

(460)  Farm:  Conference  report  appropriat- 
ing $13.7  billion  for  agricultural,  rural  de- 
velopment, food  stamp,  domestic  and  Inter- 
national food  programs.  Yes  (11-0).  Passed, 
377-33. 

(461)  To  resolve  Into  Committee  of  the 
Whole  to  resume  consideration  of  Agricul- 
tural Act.  Yes  (11-0).  Passed.  410-4. 

(463)  Farm:  To  bar  use  of  food  stamps  to 
buy  foods  designated  by  Secretary  of  Agri- 
culture as  having  negligible  nutritional 
value,  such  as  chewing  gum.  Ice  cubes,  car- 
bonated beverages,  etc.  No  (3-9) .  FaUed,  185- 
237. 

(463)  Farm:  To  limit  food  stamp  expendi- 
tures In  1978  to  $5.6  bUllon.  Yes  (6-6). 
Failed,  168-248. 

(464)  Farm:  To  set  limit  of  food  sUmp 
program  expenditures  at  $5.85  billion  for  FY 
1978;  $6.16  billion  for  FY  1979;  $6.19  bUIlon 
for  FY  1980:  and  $6.24  billion  for  FY  1981. 
Yes   (10-1).  Passed,  242-173. 

(466)  Farm:  To  exempt  strikers  from 
Kelly  amendment  (barring  food  stamps  for 
strikers)  If  they  had  households  with  chil- 
dren under  age  16.  No.  (7-4).  Failed,  15»- 
266. 

(466)  Farm:  To  exclude  strikers'  house- 
holds from  Kelly  Amendment  If  they  con- 
tained children  under  16,  or  disabled  or 
elderly  dependents.  Yes  (11-0).  Failed,  190- 
227. 

(467)  Farm:  To  bar  strikers  from  food 
stamp  program  unless  the  household  was 
eligible  before  strUce.  Yes  (U-0).  Failed, 
170-349. 

(468)  Farm:  To  restore  to  the  bUl  the 
purchase  requirements  provisions  of  the 
current  food  stamp  program.  No  (1-10). 
Failed.  102-317. 

(469)  Farm:  To  provide  for  government 
recovery  of  excess  allocation  of  food  stamps. 
Yes  (3-7-1).  Failed,  149-263. 
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(470)  Farm:  To  resolve  Into  Committee 
of  the  Whole  to  consider  Agricultural  Act. 
yes  (9-0-2).  Passed,  386-4. 

(472)  Farm:  To  require  USDA  to  Imple- 
ment any  additional  work/workfare  projects 
which  sUte  agencies  request.  No  (2-9). 
PaUed,  159-255. 

(473)  Farm:  To  eliminate  purchase  re- 
quirement and  tighten  eligibility  standards 
for  food  stamps.  Yes   (9-2).  Passed.  320-91. 

(474)  Farm:  To  delete  establishment  of  a 
wheat  and  wheat  foods  research  and  nutri- 
tion education  program.  Yes  (6-5) .  Passed, 
300-109. 

(475)  Farm:  To  add  sugar  beets  and  sugar 
cane  to  list  of  conunodltles  eligible  for  gov- 
ernment price  supports.  Yes  (11-0).  Passed, 
246-165. 

(476)  Farm:  To  provide  price  supports  of 
up  to  13.5  cents  a  pound  for  sugar  beets  and 
sugar  cane  for  1977.  No  (6-5) .  Palled,  173-238. 

(477)  Farm:  Motion  to  recommit  Agricul- 
tural Act  with  Instructions  to  set  payment 
limitation  of  $30,000  for  wheat,  feed  grains, 
rice  and  sugar.  Yes   (4-7).  Failed,  201-210. 

(478)  Farm:  Final  passage.  Agricultural 
Act  extending  major  commodity  programs 
for  four  years,  etc.  Yes  (9-2) .  Passed,  294-114. 

(479)  To  approve  Journal  of  July  28.  Yes 
(9-0-2) .  Passed,  342-18. 

(480)  To  adjourn  from  Aug.  5  to  Sept.  7.  No 
(8-1-2) .  Passed,  320-54. 

(481)  To  establish  two  positions  on  Capi- 
tol Police  Force.  Yes  (10-0-1).  Passed,  383-2. 

(482)  To  extend  several  programs  of  HUD, 
Including  Farmers  Home  Administration 
rural  housing  program.  Yes  (10-0-1).  Passed, 
383-2. 

(483 )  To  bar  amendments  and  close  debate 
on  the  rule  on  National  Energy  Act.  Yes  (8- 
3).  Passed,  231-156. 

(484)  To  consider  (adopt  rule)  National 
Energy  Act.  permitting  one  day  of  debate. 
Yes  (10-1).  Passed,  238-148. 

(485)  To  affirm  vote  on  the  rule,  National 
Energy  Act.  Yes  (9-2).  Passed.  254-120. 

(486)  To  consider  (adopt  rule)  Fair  Labor 
Standards  Amendments.  Yes  (11-0).  Passed, 
331-44. 

(487)  To  resolve  into  Committee  of  the 
Whole  to  consider  National  Energy  Act.  Yes 
(9-1-1).  Passed,  365-12. 

(488)  To  adopt  rule  on  conference  report. 
Department  of  Energy  Organization  Act.  Yes 
(9-i!).  Passed,  294-115. 

(489)  Energy:  Motion  to  recommit  con- 
ference report.  No  (3-8).  Failed,  157-257. 

(490)  Energy;  Conference  report,  to  es- 
tablish a  cabinet-level  Department  of  En- 
ergy. Yes  ( 10-1 ) .  Passed,  353-57. 

(491)  Energy;  To  reconcile  differing  ver- 
sions of  the  utility  weatherlzatlon  program 
reported  by  the  Commerce  and  Banking 
committees.  Yes.  (8-3).  Passed,  217-205. 

(492)  Energy:  To  direct  Department  of 
Transportation  to  study  the  fuel  savings  po- 
tential of  off-highway  recreational  vehicles 
and  recommend  efficiency  standards.  Yes 
(7-4).  Passed,  212-210. 

(493)  Energy:  To  direct  IX)T  to  study  en- 
ergy saving  potential  of  Increased  bicycle 
use.  Yes  (4-7).  Passed.  252-166. 

(494)  Energy:  To  extend  Davis-Bacon  Act 
to  construction  work  funded  by  grants  for 
energy  conservation  in  municipal  buildings. 
No  (0-11).  Passed,  265-161. 

(495)  Energy:  To  authorize  $65  million 
In  grants  to  state  and  local  government  fdr 
Implementing  energy-having  maintenance. 
No  (5-6) .  Passed.  317-105. 

(496)  Labor.  HEW:  Conference  report,  to 
appropriate  $60.2  bUllon  for  Labor-HEW- 
Related  Agencies.  Yes  (10-0) .  Passed,  337-82. 

(497)  Labor-HEW;  Amendment  to  confer- 
ence reoort  stating  that  none  of  the  bill's 
funds  shall  be  used  to  perform  abortions  ex- 
cept where  the  life  of  the  mother  would  be 
endangered,  etc.  No   (4-7).  Passed.  238-182. 

(498)  Energy:  To  resolve  Into  Committee 
of  the  Whole.  Yes  (10-0-1).  Passed,  404-6. 
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(499)  Energy:  To  remove  price  controls 
from  new  on-shore  natural  gas  as  of  April  30. 
1978.  Yes  (4-7).  PaUed,  199-227. 

(500)  Energy:  To  delete  provision  extend- 
ing federal  antitrust  jurisdiction  to  the 
siting  of  fossil  fuel  electric  generating  plants. 
No  ( 10-1 ) .  Passed,  257-160. 

(501)  Energy:  To  delete  the  van  pooling 
program  for  federal  employees.  Yes  (7-4). 
Passed,  232-184. 

(502)  Energy:  To  resolve  Into  Committee 
of  the  Whole.  Yes  (10-0-1).  Passed,  378-3. 

(503)  Energy:  To  Impose  additional  5- 
cent-a-gallon  gasoline  tax — half  going  for 
mass  transportation,  half  for  Improving 
bridges,  roads  and  highways.  No  (0-11). 
Failed.  82-339. 

(504)  Energy:  To  increase  gasoline  tax  by 
four  cents  a  gallon  In  two  stages.  No  (0-11). 
Failed.  52-370. 

(505)  Energy:  To  permit  oil  and  gas  pro- 
ducers to  recover  part  of  their  oil  equaliza- 
tion taxes  If  they  Invested  more  than  25% 
of  gross  production  In  exploration  and  pro- 
duction. No  (3-8).  FaUed,  198-223. 

( 506 )  Energy :  To  transfer  all  revenue  from 
crude  oil  equalization  tax  In  1978  to  Social 
Seciu-lty  Trust  Fund.  No  (6-5).  PaUed,  190- 
226. 

(507)  To  provide  $302,499  for  Investiga- 
tions and  studies  by  the  permanent  Select 
Committee  on  Intelligence.  Yes  (8-0-3). 
Passed,  342-10. 

(508)  Energy:  To  Increase  the  earned  In- 
come credit  instead  of  providing  rebates  and 
tax  credits  for  the  crude  oil  equalization 
tax.  No  (3-8) .  Failed,  175-232. 

(509)  Energy:  To  delete  exemptions  from 
the  oil  and  gas  users  tax  that  were  provided 
for  new  plants  which  are  exempt  from  the 
coal  conversion  program.  Yes  (9-2).  Passed, 
221-198. 

(510)  Energy:  Anderson  substitute  for  Na- 
tional Energy  Act.  No  (1-10).  Palled,  147- 
273. 

(511)  Energy:  To  delete  the  federal  van 
pooling  program.  Yes  (8-3).  Passed,  239-180. 

(512)  Energy:  To  recommit  National  En- 
ergy Act  with  Instructions  to  delete  crude  oil 
equalization  tax.  No   (5-6).  FaUed,  203-219. 

(513)  Energy;  Pinal  passage.  National  En- 
ergy Act,  providing  tax  credits  for  converting 
boilers  to  coal  and  weatherlzing  homes.  It 
also  Increased  the  price  of  natural  gas.  set 
a  national  policy  for  regulating  electric  utili- 
ties, required  efficiency  labeling  of  appliances 
and  cars,  and  set  a  program  for  fuel  con- 
servation In  federal  facilities.  Yes  (9-2). 
Passed,  244-177. 

(516)  To  adopt  conference  report  on  de- 
fense appropriations  ($109  bUllon  In  new 
budget  authority).  Yes  (11-0)  Passed,  361- 
36. 

(518)  Amendment  to  conference  report  to 
delete  $1.4  billion  to  buUd  five  B-l  bombers. 
Yes  (4-7) .  Passed.  202-199. 

(520)  Budget  resolution;  To  reduce  out- 
lays celling  by  $52  billion  and  Increase  rev- 
enue floor  by  $8  bUllon  to  achieve  a  balanced 
budget.  Yes   (9-1-1).  Failed,  169-230. 

(522)  Budget:  To  reduce  revenue  floor  by 
$175  million  to  provide  tax  credit  for  tuition 
of  full-time  college  and  vocational  school 
students.  Yes  (8-0-3).  Passed.  311-76. 

(523)  Budeet;  To  reduce  budeet  authority 
celling  by  8109  million  and  outlays  celling 
by  $108  million  to  reduce  U.S.  food  com- 
modity support  programs  for  South  Korea. 
Yes  (6-3-2) .  Failed,  181-205, 

(.';24)  Budget:  To  lower  budget  celllne  $144 
mUUon  and  outlays  celling  $110  mUllon  to 
reduce  U.S.  military  and  economic  aid  to 
S.  Korea.  No  (0-9-2).  FaUed.  120-268. 

(525)  Budget:  Adoption  of  the  Second  FY 
1978  Budget  Re=olutlon  setting  outlay  cell- 
ing at  $459.5  bUllon  and  a  protected  deflclt 
of  $61.6  blUlon.  No  (2-7-2).  Passed.  199-188. 

(526)  To  consider  (adopt  rule)  ERDA  Na- 
tional Security  Authorization  for  FY  1978. 
Yes  (9-0-2) .  Passed,  348-0. 

(527)  To  consider  (adopt  rule)  ERDA  Cl- 
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vUlan  R&D  Authorization  for  FY  1978.  Yes 
(&-0-3) .  Passed,  338-14. 

(528)  To  consider  (adopt  rule)  Federal 
Banking  Agency  Audit  Act.  Yes  (10-0-1). 
Passed,  312-47. 

529)  To  consider  (adopt  rule)  Age  Dis- 
crimination in  Employment  Act  Amend- 
ments. Yes  (10-0-1) .  Passed,  362-0. 

(530)  To  consider  (adopt  rule)  Earth- 
quake Hazards  Reduction  Act.  Yes  (10-0-1). 
Passed.  350-3. 

(531)  To  consider  (adopt  rule)  National 
Climate  Program  Act.  Yes  (11-0).  Passed. 
348-2. 

(532)  To  authorize  $210  million  for  na- 
tional earthquake  hazards  reduction  pro- 
gram. Yes  (4-6-1).  Passed.  229-125. 

(533)  To  establish  a  federal  National  Cli- 
mate Program  Office  to  develop  a  climate 
prediction  program.  Yes  (9-1-1 ) .  Passed.  282- 
6C. 

(535)  To  authorize  $302  million  for  salaries 
and  expenses  of  Nuclear  Regulatory  Com- 
mission. Yes  (11-0) .  Passed,  396-2. 

(536)  To  designate  16  areas  containing 
1.2  mUllon  acres  In  western  U.S.  for  Inclusion 
In  the  National  Wilderness  Preservation  Sys- 
tem. Yes  (11-0).  Passed,  380-18. 

(537)  To  require  VA  to  review  any  dis- 
charge upgraded  under  President's  Special 
Discharge  Review  Program  before  extending 
benefits  to  the  veteran.  Yes  (ll-O).  Passed, 
321-75. 

(538)  To  Increase  educational  assistance 
allowances  for  all  veterans'  educational  pro- 
grams by  6.6  per  cent.  Yes  (U-0).  Passed. 
397-0. 

(539)  To  authorize  special  Incentive  pay 
for  VA  physicians  and  dentists.  Yes  (11-0). 
Passed.  397-1. 

(540)  To  repeal  requirement  that  VA  make 
random  inspections  of  mobile  homes  pur- 
chased with  VA  loans.  Yes  (11-0).  Passed, 
394-1. 

(541)  To  Increase  UabUlty  of  persons  who 
cause  oil  spills  and  establish  $200  mlUlon 
fund  to  pay  for  clean-up  and  damages  caused 
by  oU  pollution.  Yes   (8-3).  Passed,  332-59. 

(542)  To  authorize  cost-of-living  Increases 
under  the  Retired  Servicemen's  FamUy  Pro- 
tection Plan.  Yes  (11-0).  Passed,  391-0. 

(545)  To  adopt  conference  report  on  Sec- 
ond FY  Budget  Resolution  setting  an  outlay 
celling  of  $458.3  bUllon  and  projecting  a 
deflclt  of  $61.3  blUlon.  No.  (4-7) .  Passed.  215- 
187. 

(546)  Minimum  Wage:  to  Delete  Indexing 
minimum  wage  to  the  average  production 
worker's  wage.  Yes  (11-0).  Passed.  223-193. 

(547)  Minimum  Wage:  To  establish  Mini- 
mum Wage  Study  Commission  to  study  the 
effects  of  increases  In  minimum  wage,  the  in- 
dexing procedure,  youth  submlnlmum  wage, 
etc.  Yes  (5-6).  Passed,  301-118. 

(548)  Minimum  Wage:  To  reinsert  into  bill 
the  Indexing  provision.  No  (O-U).  Failed, 
189-227. 

(549)  Minimum  Wage:  To  retiln  50%  tip 
credit.  Yes  (ll-O).  Passed.  264-161. 

(550)  Minimum  Wage:  To  continue  ex- 
emption for  seasonal,  recreational  and  theme 
parks.  Yes  (10-1).  Passed,  241-183. 

(551)  Minimum  Wage:  To  allow  employers 
to  pay  85%  of  minimum  wage  to  youths 
under  19  for  first  six  months.  Yes.  (6-6). 
Failed,  210-211. 

(552)  Minimum  Wage;  To  aUow  Secretary 
of  Labor  to  waive  minimum  wage  between 
June  1  and  October  16  for  children  under 
age  12  In  hand  harvested  agriculture,  under 
certain  protective  conditions.  Yes  (11-0). 
Passed.  282-132. 

(553)  Minimum  Wage;  To  Increase  enter- 
prise threshold  and  expand  definition  of 
rmall  businesses  to  Include  all  businesses. 
No  (0-11).  FaUed.  118-289. 

(554)  Minimum  Wage:  To  increase  enter- 
prise coverage  threshold  to  $500,000,  but  re- 
tain existing  definition  of  small  business. 
Yes  (10-1) .  Passed,  221-183. 
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(S£6)  Minimum  Wage:  Final  passage,  In- 
creasing minimum  wage  to  $3.65  In  1978: 
fa.8fi  In  1979.  and  93.05  In  1980.  Yes  (10-1). 
Passed,  309-96. 

(667)  To  adopt  conference  report  on  Pood 
and  Agriculture  Act,  extending  food  stamp 
and  Pood  for  Peace  Programs  for  four  years, 
new  payment  limits  for  commodities,  new 
target  prices  and  loan  levels,  revising  allot- 
ment, set-aside  and  disaster  payments.  Tes 
(8-3-1) .  Passed,  383-107. 

(568)  Conference  report,  to  Increase  U.S. 
participation  In  International  Banking  Agen- 
clea.  No  (1-10) .  Palled,  163-330. 

(669)  To  provide  (333.5  mUllon  In  federal 
payments  and  $1.4  billion  from  D.C.  treasury 
for  the  District  of  Columbia  government  for 
FY  1978.  Yes  (10-1) .  Passed,  398-64. 

(561)  To  permit  filing  for  black  lung  bene- 
fits with  Labor  Department  for  only  one 
year  after  the  bill  took  effect.  No  (3-8-1). 
Failed.  108-368. 

(563)  To  prohibit  miners  from  collecting 
compensation  on  other  disabilities  while  they 
are  receiving  total  disability  payments  for 
black  lung  disease.  No  (3-8-1).  Palled,  106- 
368. 

(563)  To  permit  mine  operations  to  ques- 
tion a  black  lung  claim  based  solely  on  x-rays 
by  the  claimant's  physician.  No  (4-9-1). 
FaUed,  136-343. 

(664)  Pinal  passage,  to  establish  an  In- 
dustry-financed Black  Lung  Disability  In- 
surance Fund  to  pay  all  claims  filed  after 
June  30,  1973.  Yes  (8-3-1).  Passed,  383-100. 

(565)  To  consider  (adopt  rule)  Increasing 
the  Temporary  Debt  Limit.  Yes  (8-3-1). 
Passed,  384-96. 

(666)  To  increase  the  debt  limit  to  $776 
billion  from  $700  billion.  No  (3-6-3).  Palled, 
180-301. 

(567)  To  approve  Journal  of  Sept.  19  pro- 
ceedings. Yes  (10-0-1).  Passed,  383-17. 

(668)  To  Increase  district  office  space  al- 
lowance from  1,600  to  3.600  square  feet.  Yes 
(3-7-1).  Passed,  316-193. 

(669)  To  cut  ERDA  funds  for  Clinch  River 
Project  from  $160  million  to  $17  million  to 
iloee  out  the  project.  Yes  (4-8-1).  Palled, 
162-346. 

(670)  To  cut  KRDA  funds  for  Clinch  River 
Project  to  $17  million  and  delay  project  for 
one  year.  Yes  (3-8-1).  Failed,  129-377. 

(571)  To  consider  (adopt  rule)  Medlcare- 
Medlcald  Antlfraud  and  Abuse  Amendments. 
Yes  ( 10-0-1 ) .  Passed.  374-fl. 

(673)  To  consider  (adopt  rule)  Nuclear 
AntlpoUferatlon  Act.  Yes  (10-0-1).  Passed, 
388-0. 

(673)  To  consider  (adopt  rule)  Federal  In- 
secticide, Funjflclde  and  Rodentlclde  Act. 
Yes  (10-0-1).  Passed,  383-10. 

(674)  To  resolve  Into  Committee  of  the 
Whole  House.  Yes  (10-0-1).  Passed,  390-1. 

(576)  To  require  private  Industry  to  pay 
part  of  construction  costs  of  Clinch  River 
Breeder  Reactor  demonstration  project.  Yes 
(1-9-1 ) .  Failed.  19&-306. 

(576)  To  earmark  $28  million  to  purchase 
four  megawatts  of  solar  photovoltaic  equip- 
ment for  the  Federal  Government  and  to  pro- 
vide $10  mUllon  to  develop  mass  production 
techniques  for  photovoltaic  equipment.  Yes 
(3-8-1).  Passed.  337-179. 

(877)  To  approve  Journal  of  Sept.  31  pro- 
ceedings. Yes  (7-0-4).  Passed.  383-6. 

(679)  To  approve  Journal  of  Sept.  33  pro- 
ceedings. Yes  (8-0-3) .  Passed.  333-14. 

(680)  To  authorize  $6.6  billion  for  ERDA 
civilian  research  and  development  programs. 
Including  $160  million  for  Clinch  River 
project.  No  (9-1-1).  Passed.  317-47. 

(681)  To  amend  Medicare  and  Medicaid  to 
establish  stricter  penalties  for  fraud  and 
abuse,  etc.  Yes  (10-0-1).  Passed,  363-6. 

(682)  To  raise  the  mandatory  retirement 
age  for  private  workers  to  70.  Yes  (10-0-1). 
Passed,  369^. 

(683)  To  establish  separate  retirement 
funds  for  D.C.  police,  firefighters,  teachers 
and  Judges,  etc.  Yes  ( 10-0-1 ).  Passed.  348-31. 
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(684)  To  restate  the  charter  of  Oeorge 
Washington  University.  Yes  ( 10-0-1 ) .  Passed, 
363-4. 

(585)  To  appropriate  estimated  cost  of 
water  and  sewer  service  provided  by  D.C.  to 
Federal  Government.  Yes  (11-0).  Passed. 
375-1. 

(686)  To  prohibit  use  of  any  loans  in  D.C. 
Borrowing  Authority  for  acquisition  of  land 
or  beginning  construction  of  a  convention 
center  without  prior  congressional  approval. 
Yes  (3-8).FaUed,  187-196. 

(587)  To  extend  untU  October,  1979,  the 
D.C.  interim  authority  to  borrow  funds  from 
the  U.S.  Treasury  to  finance  capital  improve- 
ments. Yes  (9-3) .  Passed,  266-119. 

(588)  D.C.  Pretrial  Detention  Amend- 
ments: To  Include  armed  robbery  as  a  crime 
for  which  defendants  could  be  denied  ball 
and  be  detained  pending  trial.  Yes  (11-0). 
Passed,  346-43. 

(689)  To  extend  ChUd  Abuse  Prevention 
and  Treatment  Act  and  strengthen  protec- 
tive and  treatment  services.  Yes  (10-0-1). 
Passed,  376-13. 

(690)  To  express  the  sense  of  Congress  that 
the  Postal  Service  should  not  reduce  the 
frequency  of  mail  delivery  service.  Yes 
(10-0-1).  Passed,  377-9. 

(693)  Second  on  a  motion  to  pass  Black 
HUls  Claim.  Yes  (11-0).  Passed.  376-19. 

(694)  To  reject  Senate  language  on  abor- 
tion (exemptions  to  the  ban  on  federal  fund- 
ing of  abortions  in  cases  of  rape,  incest,  where 
mother's  life  is  endangered,  and  certified  as 
"medically  necessary").  Yes  (8-3-0).  Failed, 
164-353. 

(596)  To  consider  (adopt  rule)  Status  of 
Indochina  refugees.  Yes  (11-0).  Passed.  390- 
33. 

(696)  To  Increase  the  authorization  for 
staff  allowances  of  former  presidents  from 
$96,000  to  $150,000  per  year  for  30  months 
following  termination  of  funds  under  Presi- 
dential Transition  Act.  (3/3  required). 
No  ( 5-6) .  Failed,  311-303. 

(597)  To  allow  Court  of  Claims  to  deter- 
mine the  merits  of  the  Sioux  claim  that  the 
U.S.  took  the  Black  HUU  \n  violation  of  the 
Fifth  amendment.  No  (0-11).  Palled,  173-339. 

(598)  To  direct  a  five-year  study  of  nine 
areas  in  Montana  for  possible  Inclusion  In 
the  National  Wilderness  Preservation  83^- 
tem.  (2/3  required).  Yes  (8-3).  Failed,  356- 
156. 

(599)  To  direct  QAO  audits  of  Internal 
Revenue  Service  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Yes  (U-O).  Passed. 
402-5. 

(601)  To  esUbllsh  a  16-member  Select 
Committee  on  Population  to  study  causes 
and  effects  of  changes  in  world  population  of 
U.S  options  on  global  population  policies. 
Yes  (9-3) .  Passed.  368-147. 

(603)  To  give  Select  Committee  on  As- 
sassinations power  to  defend  lawsuits  and 
make  certain  applications  to  courts.  Yes  (9- 
3).  Passed.  290-113. 

(603)  To  consider  (adopt  rule)  on  In- 
creasing Temporary  Debt  Limit.  Yes  (9-2). 
Passed.  313-96. 

(604)  To  Increase  the  temporary  debt  limit 
to  $700  billion.   No   (4-7).   Passed.   313-202. 

(606)  To  establish  safeguards  against  U.S. 
nuclear  fuel  exports  being  diverted  and  used 
in  nuclear  weapons  or  explosive  devices.  Yes 
(11-0).  Passed.  411-0. 

(607)  To  resolve  Into  Committee  of  the 
Whole  to  consider  H.R.  6666.  Yes  (9-0-2). 
Passed.  361-7. 

(608)  To  prohibit  use  of  any  funds  In  En- 
ergy Research  and  Development  Administra- 
tion National  Security  Authorizations  for 
production  or  deployment  of  neutron  weap- 
ons. No  (1-9-1).  Palled.  109-397. 

(609)  To  authorize  $3.67  billion  for  ERDA's 
national  security  nuclear  energy  programs. 
Yes  (10-0-1).  Passed,  330-78. 

(610)  To  approve  reclssions  of  $31.09  mil- 
lion in  appropriations  for  foreign  military 
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credit  sales  and  $75  million  for  Federal  Build- 
ings  Fund.  Yes  (lO-O-l).  Passed,  403-1. 

(611)  To  resolve  into  Committee  of  the 
Whole  to  consider  H.R.  7010.  Victims  of 
Crime  Act.  Yes  (10-0-1).  Passed,  377-17. 

(613)  To  compensate  only  victims  of  crime 
older  than  age  62.  No  (4-6-2).  Failed.  133- 
363. 

(613)  To  approve  Journal  of  Sept.  39  pro- 
ceedings. Yes  (9-0-3).  Passed,  317-11. 

(614)  To  reduce  to  35  percent  from  50  per- 
cent the  amount  the  federal  government 
would  contribute  to  state  programs  for  vic- 
tims of  crime.  Yes  (8-3-1).  Passed.  318-144. 

(615)  To  require  eligible  sUtes  to  Insure 
that  proceeds  from  articles,  interviews  or 
statements  by  an  individual  formally  ac- 
cused or  convicted  of  a  crime  be  put  Into  an 
escrow  fund  for  benefit  of  the  victim  or  sur- 
vivors if  the  accused  Is  found  guilty.  Yes 
(7-3-1) .  Passed.  245-113. 

(616)  Final  passage,  to  provide  federal  as- 
sistance to  state  victim  compensation  pro- 
grams and  federal  compensation  to  victims 
of  violent  crimes  in  federal  enclaves  to  cover 
medical  bills  and  lost  wages.  Yes  (4-6-1). 
Passed,  192-173. 

(617)  To  Increase  staff  allowance  for  former 
presidents  from  $96,000  a  year  to  $160,000. 
No  (7-3-1).  Passed,  262-95. 

(619)  To  require  president  to  present  a 
plan  for  transferring  the  functions  of  Coun- 
cil on  Wage  and  Price  Stability  to  other  fed- 
eral agencies.  DNV  (6-4-1).  Failed,  178-216. 

(630)  To  extend  Council  on  Wage  and 
Price  Stability  for  two  years.  DNV  (10-0-1). 
Passed,  361-145. 

(622)  To  adopt  amended  Senate  bill  in- 
creasing the  temporary  debt  limit  to  $762 
billion.  No  (4-7).  Passed,  223-194. 

(623)  To  close  debate  and  bar  amendments 
to  National  Labor  Reform  Act.  Yes  (9-2). 
Passed,  367-162. 

(624)  To  consider  (adopt  rule)  HJl.  8410, 
National  Labor  Reform  Act.  Yes  (9-2). 
Passed.  291-128. 

(626)  Conference  report,  reauthorizing 
Community  Block  Grants,  etc.  Yes  (10-0-1). 
Passed,  384-26. 

(628)  To  resolve  into  Committee  of  the 
Whole  to  consider  Labor  Reform  Act.  Yes 
( 10-0-1 ) .  Passed,  384-6. 

(637)  Labor  reform:  To  delete  provision 
which  directed  NLRB  to  promulgate  regula- 
tions to  insure  that  employees  have  equal 
opportunity  to  obtain  Information  pertain- 
ing to  unionization  from  organizers  and  em- 
ployers. Yes  (9-3).  Failed,  168-347. 

(628)  Labor  reform:  To  insure  employers 
the  right  to  present  their  side  of  a  unioniza- 
tion argument  whenever  and  wherever  union 
representatives  present  their  views.  Yes  (11- 
0) .  Passed.  408-8. 

(639)  Labor  reform:  To  permit  Judicial  re- 
view of  NLRB's  failure  to  Implement  or  pro- 
mulgate regiUatlons  within  a  reasonable  pe- 
riod of  time.  Yes  (11-0).  Passed.  246-174. 

(630)  Labor  reform:  To  Increase  time  limit 
for  holding  representational  elections  from 
15  days  to  28  days.  Yes  (10-1).  Failed.  186- 
229. 

(631)  Labor  reform:  To  Increase,  under 
certain  conditions,  the  time  limit  for  repre- 
sentational elections  from  15  days  to  26  days. 
Yes  (11-0).  Passed.  418-0. 

(632)  Labor  reform:  To  strike  provision 
permitting  the  Labor  Secretary  to  prohibit 
government  contracts  for  three  years  with 
companies  or  unions  that  willfully  violate 
NLRB  orders.  No  (8-3.  Failed.  111-301. 

(633)  Labor  reform:  To  grant  Labor  Sec- 
retary authority  to  remove  or  reduce  the 
period  of  time  a  company  or  union  Is  barred 
from  receiving  federal  contracts  because  of 
violations  or  NLRB  orders.  Yes  (11-0). 
Passed.  394-8. 

(634)  To  approve  Journal  of  Oct.  6  pro- 
ceedings. Yes  (10-0-1).  Passed,  364-16. 

(636)  To  consider  (adopt  nile)  Marine 
Protection,  Research  and  Sanctuaries  Au- 
thorlMtlon.  Yes  (11-0).  Passed,  388-3. 
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(636)  To  close  debate,  bar  amendments  to 
the  rule  on  Navigation  Development  Act. 
No  (6-4-1).  Passed,  241-169. 

(637)  Labor  reform:  To  delete  provision 
which  would  authorize  NLRB  to  award  em- 
ployees compensation  for  lost  pay  due  to  an 
employer's  refusal  to  bargain  on  the  first 
contract.  Yes  (5-0).  Failed,  162-250. 

(638)  Labor  reform:  To  recommit  Labor 
Reform  Act  with  instructions  to  change 
election  set-aside  provisions.  No  (2-9). 
PaUed, 139-279. 

(639)  Labor  reform:  Final  passage.  Na- 
tional Labor  Reform  Act,  setting  limits 
within  which  elections  must  be  held, 
strengthening  penalties  for  ignoring  NLRB 
orders  or  violating  labor  laws,  and  author- 
izing NLRB  to  summarily  affirm  Administra- 
tive Law  Judge  decisions  In  unfair  labor 
practice  cases.  No  (0-11).  Passed,  257-163. 

(641)  To  recommit  conference  report  ap- 
propriating $6.8  billion  for  foreign  economic 
and  military  assistance  programs.  Yes  (5-6) . 
Passed.  273-126. 

(642)  To  table  request  for  a  conference  on 
Fair  Labor  Standards  Act  amendments.  No 
(2-9).  Failed,  138-266. 

(643)  To  consider  (adopt  rule)  House 
Administrative  Reorganization.  No  (2-9). 
PaUed, 160-252. 

(614)  To  recede  from  the  abortion  lan- 
guage House  had  adopted  in  the  conference 
report  on  Labor-HEW  Appropriations.  Yes 
(11-0) .  Passed.  209-206. 

(645)  To  add  to  Hyde  amendment  abor- 
tion language,  which  prohibited  federal 
funding  for  abortions  except  when  mother's 
life  was  endangered,  a  second  exception  for 
medical  procedxires  necessary  for  prompt 
treatment  of  forced  rape  or  incest.  Yes  (9-2) . 
Passed.  263-142. 

(646)  To  authorize  $561  million  for  re- 
search and  development  of  cruise  missile 
program  and  $151.6  mllllDn  for  P-14A  air- 
craft and  parts.  DNV  (10-0-1).  Passed,  347- 
37. 

(648)  To  adopt  conference  report  estab- 
lishing stricter  penaU.les  for  Medicare  and 
Medicaid  fraud.  Yes  (11-0).  Passed.  402-5. 

(649)  Amendment  to  strike  from  Federal 
Trade  Commission  Amendments  the  section 
authorizing  class  action  suits.  Yes  (10-0-1). 
Passed.  281-125. 

(650)  Motion  to  recommit  FTC  Amend- 
ments with  Instructions  to  provide  for  con- 
gressional review  and  veto  of  FTC  regula- 
tions. Yes   (11-0).  Passed.  272-139. 

(851)  To  authorize  $133  million  for  FTC 
and  make  certain  changes  In  Its  enforcement 
of  rules  and  orders.  Yes  (4-7).  Passed,  279- 
131. 

(652)  To  authorize  replacement  of  locks 
and  Dam  26  on  Mississippi  River.  Yes  (11-0). 
Passed.  331-70. 

(653)  To  approve  Senate  compromise  abor- 
tion language  which  dropped  the  "medically 
necessary"  exception.  Instead,  would  have 
prohibited  federal  funding  of  abortions  ex- 
cept In  cases  where  the  mother's  life  Is  en- 
dangered. In  cases  of  rape  or  Incest,  and  In 
cases  where  "the  mother  or  fetus  would 
suffer  serious  health  damage."  Yes  (9-2). 
Failed,  163-234. 

(654)  To  adopt  conference  report  on  Ex- 
port-Import Bank  Amendments  (Neal  bill). 
Yes  (9-0-2)..  Passed.  281-62. 

(665)  Resolution  to  disapprove  President 
Carter's  proposal  for  reorganization  of  the, 
Executive  Office  of  the  President.  No  (0-10- 
1).  Palled,  20-360. 

(656)  To  authorize  General  Accounting 
Offlce  to  audit  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  and  non-monetary  policy 
functions  of  the  Federal  Reserve  System.  Yes 
(9-0-2).  Passed.  336-24. 

(667)  To  authorize  $11.8  million  for  ma- 
rine protection  programs.  Yes  (9-0-2). 
Passed.  359^1. 

(659)   To  prohibit  HEW  from  implement- 
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Ing,  for  18  months,  the  PDA's  proposed  ban 
on  saccharin.  Yes  (H-O)    Passed,  376-23. 

(660)  To  revise  law  governing  customs  pro- 
cedures and  penalties  for  ciistoms  viola- 
tions. Yes  (11-0).  Passed.  386-11. 

(661)  To  make  numerous  clarifying,  con- 
forming, clerical  and  technical  changes  to 
provisions  of  the  Tax  Reform  Act  of  1976. 
Yes  (9-2).  Passed,  268-128. 

(662)  To  exempt  disaster  payments  for  the 
1977  wheat,  feed  grains,  upland  cotton  and 
rice  crops  from  the  1977  payment  limitations 
($20,000  per  crop,  $55,000  for  rice).  Yes  (11- 
0).  Passed,  365-127. 

(664)  To  provide  for  a  five-year  Agricul- 
ture Department  study  of  nine  areas  In  Mon- 
tana for  possible  Inclusion  In  the  National 
Wilderness  Preservation  System.  Yes  ( 10-1 ) . 
Passed,  315-103. 

(665)  To  appropriate  $6.8  billion  for  for- 
eign aid  programs,  international  financial  in- 
stitutions, and  State  Department  operations 
(conference  report).  No  (1-10).  Passed,  229- 
195. 

(666)  To  allow  the  president  to  waive  the 
prohibition  of  direct  aid  to  Mozambique  and 
Angola  under  certain  conditions.  No  (1-8-2). 
Palled.  188-219. 

(667)  To  strike  from  a  House-passed  bill 
restriction  reducing  aid  to  the  Philippines. 
No  (2-9) .  Failed.  160-254. 

(669)  To  consider  (adopt  rule)  Energy 
Transportation  Security  Act.  No  (8-3). 
Passed.  249-167. 

(670)  To  define  as  "fair  and  reasonable 
rates"  In  Cargo  Preference  Bill  as  those  no 
more  than  50%  higher  than  world  market 
rates  for  carrying  oil.  Yes  (9-2) .  Passed,  253- 
167. 

(671)  Pinal  passage.  Cargo  Preference  BUI, 
which  would  require  that  U.S.-flag  ships 
carry  9.5%  of  imported  oil  by  1982.  No  (2-9) . 
Failed,  166-257. 

(672)  To  provide  $9.1  mUllon  to  buUd 
model  interctUtural  centers  at  Georgetown 
and  Tufts  umversitles.  Yes  (3-8).  Passed. 
216-202. 

(673)  To  delete  language  which  would 
prohibit  spending  appropriated  funds  for 
the  Clinch  River  Breeder  Reactor  project 
unless  authorl7atlon  bill  was  enacted.  No 
(7-4).  Passed,  252-165. 

(674)  To  Instruct  conferees  on  Legal  Serv- 
ices Corp.  Act  amendments  to  insist  on  pro- 
hibiting LSC-paid  lawyers  from  handling 
cases  on  the  desegregation  of  any  elementary 
or  secondarv  s-^^ool  or  school  system.  Yes 
(9-2).  Passed,  230-186. 

(676)  Minimum  wage:  To  adopt  confer- 
ence report  to  Increase  mlnimimi  wage  in 
steps  to  $3.35  by  1981.  Yes  (10-1).  Passed, 
236-187. 

(677)  To  authorize  $6.2  bUlion  for  civUlan 
energy  research  and  development  programs. 
Yes  ni-0).  Passed.  336-52. 

(678)  To  Increase  supplemental  appropria- 
tions for  Small  Business  Administration  dis- 
aster loans  by  $675  mUllon.  Yes  (10-1). 
Passed.  318-102. 

(679)  To  end  debate  on  adding  $1.4  billion 
for  B-1  bomber  In  Supplemental  Appropria- 
tions bill.  No  (9-21 .  Passed.  212-187. 

(680)  Motion  that  the  Committee  rise 
from  consideration  of  Supplemental  Appro- 
priations. Yes  (3-8).  Palled.  190-215. 

(681)  To  add  $1.4  billion  to  supplemental 
r.pproprlatlons  for  production  of  five  B-1 
bombers.  No  (6-5).  Failed,  194-204. 

(682)  Motion  that  the  Committee  rise 
from  consideration  of  Supplemental  Appro- 
priations bill.  No  (4-7).  Failed,  169-205. 

(684)  To  order  a  second  to  a  motion  to 
suspend  the  rules  and  pass  H.R.  7442.  Utility 
Pole  Attachments.  Yes  (10-0-1).  Passed, 
389-7. 

(685)  To  permit  expenditure  of  up  to  $30 
million  per  year  for  three  years  to  acquire 
more  land  for  the  Appalachian  Trail.  Yes 
(11-0).  Passed.  409-12. 

(686)  To  make  It  a  federal  offense  to  use 
children  vmder  age  16  in  the  production  of 
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pornographic  materials,  with  penalties  up  to 
10  years  in  prison,  a  $10,000  fine,  or  both. 
Yes  (11-0).  Passed.  420-0. 

(687)  To  permit  accredited  law  school 
libraries  to  serve  as  depositories  of  govern- 
ment pubUcatlons.  Yes  (11-0).  Passed, 
397-20. 

(688)  To  extend  the  effective  date  of  sev- 
eral provisions  of  the  Tax  Reform  Act  of  1976. 
Yes  (10-0-1).  Passed,  411-5. 

(689)  To  authorize  acquiring  suitable  U.S. 
built  mariner-class  vessels  in  exchange  for 
vessels  In  the  National  Defense  Reserve  Fleet 
that  are  scheduled  for  scrapping.  Yes  (U-O). 
Passed.  412-3. 

(690)  To  Increase  from  60%  to  80%  the 
federal  contribution  for  operating  expenses  of 
commuter  rail  services  that  have  been  ad- 
versely affected  by  the  Regional  Rail  Orga- 
nization Act.  No  (9-2).  Passed,  308-106. 

(631)  To  Implement  treaties  with  Mexico 
and  Canada  to  permit  transfer  of  convicted 
prisoners.  Yes  (U-O).  Passed,  400-16. 

(692)  To  Instruct  House  conferees  to  agree 
with  Senate  provisions  that  Imposed  criminal 
penalties  for  the  transportation,  sale,  or  dis- 
tribution of  pornographic  material  depicting 
children.  Yes   (U-O).  Passed,  368-64. 

(693)  To  provide  $7.2  billion  supplemen- 
tal budget  authority  for  various  departments 
and  programs,  including  $4.5  billion  for  EPA 
construction  grants,  $1.4  billion  for  SBA  dis- 
aster loans,  and  $80  mUllon  for  Clinch  River 
Breeder  Reactor.  No   (9-2).  Passed,   313-98. 

(694)  To  authorize  $253.6  million  for  En- 
vironmental Protection  Agency  research  and 
development  programs.  Yes  (U-O).  Passed, 
343-19. 

(696)  To  consider  (adopt  rule)  Social  Se- 
curity Financing  Amendments.  Yes  (10-1). 
Parsed,  265-153. 

(697)  Social  security:  To  delete  provision 
requiring  social  security  coverage  of  federal, 
state,  and  local  government  employees,  etc. 
in  1982  and  Instead  require  a  study  recom- 
mending by  Jan.  1980  a  fair  plan  of  universal 
coverage.  Yes  (10-1).  Passed,  386-38. 

(698)  Social  security:  To  affirm  the  action 
taken  on  the  previous  vote.  Yes  (10-1). 
Passed.  380-39. 

(699)  Social  security:  To  raise  social  secu- 
rity payroll  tax  rates  faster  than  the  bill  re- 
quired In  order  to  permit  more  gradual  in- 
creases In  the  taxable  wage  base.  No.  (9-2). 
Failed,  136-281. 

(700)  Social  security:  To  delete  provision 
granting  the  Social  Security  System  standby 
authority  to  borrow  from  the  federal  gen- 
eral revenues  whenever  trust  fund  reserves 
drop  below  25%  of  annual  outgo.  No.  (8-3). 
Failed,  196-221. 

(701)  Social  Security:  To  eliminate  the 
minimum  benefit  from  the  social  security 
program.  No.  (1-10).  Failed.  131-271. 

(703)  Social  security:  To  resolve  Into 
Committee  of  the  Whole  House  for  consid- 
eration of  H.R.  9346.  Yes  (U-O).  Passed, 
405-3. 

(704)  Social  Security:  To  phase  out  outside 
earnings  celling  (the  maximum  annual  wage 
that  a  beneficiary  age  65  to  72  may  earn 
without  losing  any  benefits)  by  1982.  Yes 
(9-2).  Passed.  268-149. 

(705)  Social  Security:  Motion  to  recommit 
with  instructions  to  mandate  social  security 
coverage  for  federal  employees  No  (1-10). 
Failed.  57-363. 

(706)  Social  Security:  Final  passage,  to 
raise  social  security  payroll  taxes  by  increas- 
ing the  taxable  wage  base  for  emoloyers  and 
employees,  beginning  In  1978.  and  increasing 
employer  and  employee  tax  rates,  beginning 
In  1981.  Yes   (U-O).  Passed.  275-146. 

(707)  To  adopt  conference  report  to  trans- 
fer administration  of  coal  and  non-coal 
mining  health  and  safety  programs  from 
Interior  Department  to  the  Labor  Depart- 
ment. Yes.  (4-7) .  Passed.  376-36. 

(708)  To  adopt  conference  report,  extend- 
ing the  Summer  Food  Program  through  FY 
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1082  and  revising  It  In  order  to  control  fraud 
and  abuse.  Yes   (11-0).  Passed,  386-17. 

(706)  To  authorize  the  Speaker  of  the 
House  to  devise  and  Implement  a  system  for 
closed  circuit  broadcasting  of  House  floor 
proceedings  to  offices  and  committees.  Yes 
(11-0).  Passed.  342^M. 

(710)  To  consider  (adopt  rule)  Bank- 
ruptcy Law  Revision.  Yes  (11-0).  Pasied, 
358-11. 

(711)  To  resolve  Into  Committee  of  the 
Whole  House  to  consider  Bankruptcy  Law 
Revision.  Yes  (9-0-2).  Passed,  329-2. 

(712)  To  delete  provisions  of  Bankruptcy 
Law  Revision  which  would  establish  an  In- 
dependent bankruptcy  court  system.  Yes 
(11-0).  Passed,  183-168. 

(713)  Motion  that  the  committee  rise  from 
consideration  of  Bankruptcy  Law  Revision. 
No  (5-6) .  Passed,  268-62. 

(716)  To  make  domestic  raisins  subject  to 
the  federal  marketing  order.  Yes  (11-0). 
Passed,  396-7. 

(717)  To  extend  Regulation  Q  through  Dec. 
15,  1978,  set  guidelines  of  the  Federal  Re- 
serve Board  to  follow  In  determining  mone- 
tary policy,  etc.  Yes  (11-0).  Passed.  395-3. 

(718)  To  extend  until  April  30,  1978,  Fed- 
eral Reserve  Bank  authority  to  purchase  U.S. 
obligations  of  up  to  $5  billion  directly  from 
the  Treasury.  Yes  (11-0).  Passed  388-14. 

(719)  To  extend  the  Select  Committee  on 
Ethics  until  the  end  of  the  95th  Congress,  or 
completion  of  its  official  business.  Yes  (11-0). 
Passed,  386-22. 

(720)  To  express  the  sense  of  the  House 
that  the  Government  of  Korea  should  exte'.d 
full  and  unlimited  cooperation  to  the  House 
investigation  of  whether  Members  of  the 
House  accepted  anything  of  value  from  the 
Korean  Government  or  its  agents.  Yes  (11-Oi. 
Passed,  407-0. 

(721 )  To  denounce  acts  by  the  Government 
of  South  Africa  which  suppress  expression 
and  violate  Individual  human  rights.  Yes 
(11-0) .  Passed,  347-54. 

(722)  To  recommit  conference  report  on 
Maritime  Authorization  with  instructions  to 
insist  that  anti-rebate  provisions  take  effect 
Immediately  Instead  of  eight  months  after 
enactment.  Yes  (3-8).  Palled,  166-231. 

(723)  To  expedite  EPA's  registration  and 
rereglstratlon  of  pesticides.  Yes  (11-0). 
Passed,  368-21. 

(725)  To  second  motion  to  suspend  rules 
and  pass  Congressional  Salary  Deferral.  No. 
(7-4).FaUed,  167-233. 

(726)  To  uphold  religious  right  to  refrain 
from  Joining  unions.  Yes  (11-0).  Passed, 
400-7. 

(727)  To  increase  the  interest  rates  charged 
by  Small  Bxisiness  Administration  (SBA) 
from  3  percent  to  5  percent  on  disaster  loans 
between  »40,000  and  $250,000.  (Two-thirds 
required) .  No  (6-5) .  Palled.  234-170. 

(728)  To  make  employees  of  House  Beauty 
Shop  eligible  for  employee  benefits.  Yes  (9-2) . 
Passed,  273-131. 

(729)  To  express  the  sense  of  the  House 
that  the  president  should  appoint  a  15-mem- 
ber  Commission  on  World  Hunger.  Yes  (11- 
0).  Passed,  364-38. 

(731)  To  permit  the  District  of  Columbia 
government  to  disburse  the  proceeds  of  rev- 
enue bonds  to  private  colleges  and  univer- 
sities in  D.C.  Yes  (9-0-2) .  passed,  403-0. 

(732)  To  adopt  conference  report  author- 
izing $2.6  billion  for  ERDA's  nuclear  weapons 
program.  Yes  (9-1-1 ) .  Passed.  336-69. 

(734)  To  prohibit  Overseas  Private  Invest- 
ment Corp.  from  making  any  loans  or  g^uar- 
anteelng  or  Insuring  any  borrowings  of  the 
National  Finance  Corp.  of  Panama  without 
prior  congressional  approval.  Yes  (7-4) 
Palled.  188-215. 

(736)  To  rdequlre  that  at  least  50%  of  all 
Overeas  Private  Investment  Corp.  insurance, 
reinsurance,  guarantees  and  financing  activi- 
ties go  to  U.S.  small  business.  Yes   (10-1) 
Passed.  285-111. 

(738)  To  adopt  rule  on  Labor-HEW  Confer- 
ence report.  DNV   (10-0-1)    Passed,  361-9. 
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(739)  To  concur  in  Senate  compromise 
abortion  language.  DNV  ( 10-0-1 ) .  Failed, 
172-193. 

(740)  To  consider  (adopt  rule)  Continuing 
Appropriations  for  FY  1978.  DNV  (9-0-2). 
Passed.  344-5. 

(742)  To  approve  Joumel  of  Nov.  3  pro- 
ceedings. Yes  (8-0-3).  Passed,  184-14. 

(747)  To  authorize  $325  million  (5  years) 

(747)  To  authorize  $325  million  (5  years) 
to  help  state  and  local  educational  agencies 
provide  career  education  programs  in  ele- 
mentary and  secondary  schools.  Yes  ( 10-0-1 ) . 
Passed,  372-20. 

(748)  To  resolve  into  Committee  of  the 
Whole  House  to  consider  H.  Res.  827,  Dis- 
approving Reorganization  Plan  No.  2.  Yes 
(10-0-1).  Passed,  387-2. 

(749)  To  disapprove  plan  to  consolidate 
U.S.  Information  Agency  and  Bureau  of  Edu- 
cational and  Cultural  Affairs  into  a  new  In- 
ternational Communications  Agency.  No.  (0- 
10-1 ) .  Failed,  34-357. 

(751)  To  concur  in  Senate  compromise 
abortion  language.  Yes  (10-0-1).  Failed, 
183-205. 

(753)  To  close  debate  and  prohibit 
amendments  on  a  motion  to  recommit  Sup- 
plemental Appropriations  bill  to  conference. 
Yes  (8-3).  Palled.  125-270. 

754)  To  recommit  Supplementall  Appro- 
priations to  conference  with  instructions  to 
increase  funding  for  Amtrak  to  $18  million. 
No  (0-11).  Passed.  256-141. 

(756)  To  affirm  the  vote  on  Amtrak  ap- 
propriations.  No    (0-11).   Passed.   258-138. 

(756)  To  order  the  previous  question, 
thereby  closing  debate  and  barring  amend- 
ments to  a  motion  to  Instruct  conferees  on 
Social  Security  Financing  Amendments.  Yes 
( 10-1) .  Passed,  214-181. 

(757)  To  Instruct  conferees  to  Insist  on 
phasing  out  the  outside  earning  provisions 
of  Social  Security  Financing  Amendments 
by  1982.  No  (2-9) .  Palled,  183-209. 

(769)  To  provide  an  additional  $10,000  in 
FY  1977  for  foreign  travel  on  official  busi- 
ness relating  to  the  investigation  of  Korean- 
American  relations.  Yes  (11-0).  Passed. 
366-2. 

(761)  To  express  sense  of  Congress  that 
any  national  health  planning  guidelines 
should  recognize  and  take  Into  account  the 
special  problems  of  rural  health  care,  to  as- 
sure quality  health  care  for  rural  residents. 
Yes  ( 10-0-1 ) .  Passed.  357-0. 

(762)  To  consider  (adopt  rule)  Continu- 
ing Appropriations  for  FY  1978.  Yes  (10-0- 
1).  Passed.  331-21. 

(763)  To  further  limit  abortion  language 
already  voted  on  by  requiring  that  rapes 
be  forced,  that  incidents  of  rape  or  incest 
be  reported  promptly,  for  abortions  to  Ije 
federally  funded.  Yes  (10-0-1).  Palled,  170- 
200. 

(764)  To  concur  to  a  Senate  amendment 
to  conference  report.  Supplemental  Appro- 
priations, to  provide  $200  million  for  the 
Community  Services  Administration's  Crisis 
Intervention  Program.  Yes  (4-6-1).  Passed, 
182-181. 

(765)  To  concur  in  a  Senate  amendment 
to  rescind  $462  million  for  production  of  two 
B-l  bombers.  Yes  (4-6-1).  Failed,  166-191. 

(767)  To  adopt  conference  report  on  H.R. 
9418,  which  repealed  an  existing  require- 
ment that  medical  schools  had  to  reserve 
positions  In  their  third  year  classes  for  ratios 
of  Americans  studying  in  medical  schools 
abroad.  Yes   (10-0-1).  Passed,  344-0. 

(768)  To  extend  Legal  Services  Corpora- 
tion for  three  years.  Yes  (5-6-1).  Passed. 
236-110. 

(769)  To  conlder  (adopt  rule)  Continuing 
Appropriations  for  FY  1978.  Yes  (10-0-1). 
Passed.  251-86. 

(770)  To  concur  In  Senate  compromise 
language  on  abortion  requiring  that  rape 
and  incest  be  reported  promptly"  to  qualify 
as  exception  to  prohibition  of  federal  funds 
for  abortion.  Yes  (9-0-2).  Failed.  171-178 
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(771)  To  consider  (adopt  rule)  ERDA 
Civilian  Authorization  for  PY  1B78.  Yes 
(10-0-1).  Passed.  329-18. 

(772)  To  adopt  conference  report,  author- 
izing $64  million  for  operations  of  the  Secu- 
rities and  Exchange  Commission.  Yes  (10- 
0-1).  Passed,  348-2. 

(773)  To  adopt  conference  report  making 
It  Illegal  for  a  SEC-reglstered  corporation  or 
other  domestic  concern  to  bribe  a  foreign 
official,   etc.   Yes    (10-0-1).   Passed,   349-0. 

(774)  To  consider  (adopt  rule)  Continuing 
Appropriations  for  FY  1978.  DNV  (9-0-2). 
Passed.  240-109. 

(776)  To  amend  compromise  abortion  lan- 
guage so  the  final  version  stipulated  that 
exceptions  permitted  federally  funded  abor- 
tions only  for  cases  where  childbirth  would 
cause  a  woman  "severe  and  long-lasting" 
health  damage  "when  so  determined  by  two 
physicians."  and  for  "medical  procedures  nec- 
essary for  the  victims  of  rape  and  Incest, 
when  such  rape  and  incest  have  been  re- 
ported promptly  to  a  law  enforcement  agency 
or  public  health  service."  Yes  (10-0-1). 
Passed,   181-167. 

Congressman  Neal  missed  the  following 
votes  at  the  end  of  the  session  because  he 
was  holding  public  meetings  in  the  Fifth 
District.  He  had  either  paired  or  announced 
in  advance  his  intention  to  vote  "yes"  on 
each  of  the  five  following  rollcalls. 

(776)  To  approve  the  Journal  of  Dec.  7 
proceedings.   DNV    (9-0-2).  Passed,  284-14. 

(777)  To  adopt  rule  conference  report  on 
Clean  Water  Act.  DNV  (7-0-4).  Passed, 
326-6. 

(778)  To  adopt  conference  report  on  Clean 
Water  Act.  authorizing  $25.7  billion,  includ- 
ing $24.5  billion  for  sewage  treatment  con- 
struction grants  for  FY  1978  through  1982. 
DNV   (9-0-2).  Passed.  346-2 

(780)  To  adopt  rule  on  conference  report. 
Social  Security  Financing  Amendments. 
DNV  (9-0-2).  Passed,  178-175. 

(782)  To  adopt  conference  rejjort.  Social 
Security  Financing  Amendments.  The  bill 
raised  social  security  payroll  taxes  by  In- 
creasing the  rates  and  taxable  wage  base  for 
both  employers  and  employees,  beginning  in 
1979.  It  also  stabilized  the  system's  benefits 
structure,  provided  equal  treatment  for 
women,  and  increased  the  outside  earnings 
ceiling  in  steps  to  $6,000  by  1982.  DNV  (6-3- 
2).  Passed,  189-163. 


ENERGY    BONANZA    WAITS    TO    BE 
UTILIZED 


HON.  JAMES  WEAVER 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  WEAVER.  Mr.  Speaker.  In  these 
days  when  energy  or  the  lack  thereof 
has  become  key  to  the  American  econ- 
omy, it  is  time  to  look  around  us  at  some 
of  the  commonplace  sources  of  energy 
that  are  being  neglected.  One  such  is  the 
residue  from  logging  operations.  There  is 
nothing  exotic  or  high  technology  about 
it — it  is  lying  right  out  there  on  the 
ground,  waiting  for  someone  to  pick  it 
up  and  make  use  of  it. 

An  editorial  of  February  11,  1978.  in 
the  Eugene  Register -Guard  describes  the 
magnitude  of  what  is  going  to  waste  in 
the  national  forests.  Between  logging 
wastes  and  the  dead  or  dying  timber  that 
could  be  salvaged,  we  have  an  energy  bp- 
nsmza  waiting  to  be  utilized. 

The  full  editorial  follows: 

To  Use  the  Leitovers 
A  story  Charley  Stanton  tells — and  says 
is  true — serves  to  underscore  how  little  most 
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Washington,  D.C,  bureaucrats  know  about 
forest  utilization  problems. 

"A  good  many  years  ago."  Stanton  relates, 
"when  the  Civilian  Conservation  Corps  was 
quite  active  throughout  the  United  States, 
the  federal  government  sent  from  the  East 
three  carloads  of  coal  to  provide  heat  for  a 
crew  at  Steamboat  in  the  heart  of  the 
Umpqua  National  Forest  .  .  ." 

Editor  of  the  Roseburg  News-Review  for 
many  years,  and  now  an  editorial  page 
columnist  for  that  newspaper,  Stanton  prob- 
ably has  forgotten  more  about  forest  man- 
agement policy  problems  than  most  people 
have  ever  heard  or  read.  He's  long  been  con- 
cerned about  under-utlUzatlon  of  Oregon's 
forest  resources  and  has  written  reams  on 
the  needs  for  legislation  and  government 
programs  to  promote  remedial  action. 

It  was  in  this  vein  that  Stanton  recently 
used  the  tale  about  federal  ineptitude  to 
Introduce  a  column  dealing  with  the  In- 
creasing importance  of  wood  as  a  fuel  and 
as  a  raw  material  for  the  production  of  many 
products  other  than  lumber  and  plywood. 
Among  other  things,  he  pointed  out  that  the 
need  for  slash  fires,  such  as  usually  follow 
commercial  logging  to  reduce  fire  hazards 
and  improve  conditions  for  reforestation, 
would  be  greatly  reduced  if  more  logging 
leftovers  could  be  used  for  firewood  or  other 
secondary  purposes. 

"Recently,"  Stanton  continued  with  Im- 
plied approval,  "Congressman  (Jim)  Weaver 
has  urged  the  U.S.  Forest  Service  be  pro- 
vided with  funds  to  bring  mechantable 
residue  into  centers  where  It  can  be  obtained 
for  firewood  or  (other  salvage  uses)." 

Weaver  has  also  scheduled  a  Feb.  23  hear- 
ing in  Washington,  D.C,  on  national  forest 
salvage  sales,  hoping  to  find  ways  to  provide 
more  timber  for  small  logging  firms  (those 
with  25  employees  or  less)  which,  he  says 
In  a  press  release,  "currently  are  being  out- 
bid by  larger  firms." 

As  the  4th  District  congressman  points 
out,  there  should  be  an  opportunity  for 
small  entrepreneurs  with  limited  capital  to 
assist  in  the  salvaging  of  millions  of  board 
feet  of  merchantable  timber  that  otherwise 
would  simply  rot  in  the  national  forests. 
Additionally,  there  may  be  an  opportunity 
for  small  operators  to  haul  logging  slash  to 
central  collection  points  in  the  national 
forests  for  conversion  into  firewood,  wood 
chips  or  material  for  small-dimension  wood 
products. 

Weaver  has  several  bills  in  Congress  aimed 
at  improving  forest  utilization  techniques 
along  such  lines.  Simultaneously,  a  task 
force  of  the  Oregon  Legislature  is  probing 
slash  utilization  possibilities,  as  both  a 
means  of  bolstering  the  state's  economy  and 
a  way  of  reducing  pollution  of  the  state's 
airshed. 

Last  fall,  a  Georgia-Pacific  forest  scientist, 
Philip  Hahn.  told  the  Western  Forestry  and 
Conservation  Association's  annual  meeting 
here  in  Eugene  that  17  percent  of  all  current 
U.S.  energy  needs  could  be  met  through  the 
development  of  "silvicultural  energy  farms" 
where  trees  would  be  grown  strictly  for  use 
as  fuel  in  the  production  of  electrical  power. 

So,  It  would  seem  that  where  there's  so 
much  concern,  there  should  be  definite  pros- 
pects of  some  progress  in  using  logging  left- 
overs that  now  must  either  be  destroyed  by 
fire  or  left  to  impede  forest  regeneration. 

It  seems  almost  unbelievable  that  Weaver- 
and  other  members  of  Oregon's  congressional 
delegation  still  have  to  fight  uphill  battles 
when  they're  promoting  forest  utilization 
Improvements.  Or  that  the  administration's 
Office  of  Management  and  Budget  regularly 
delays  the  release  of  congressional  appropria- 
tions for  expansion  of  national  forest  re- 
search and  timber  management  programs. 
Or  that  Congress'  own  General  Accounting 
Office  tells  the  U.S.  Forest  Service  to  do  a 
lot  more  than  funds  at  hand  will  finance. 

The  sad  fact,  however,  la  there  has  been 
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pathetically  little  gain  in  the  federal  govern- 
ment's appreciation  of  forest  resoiirce  utili- 
zation possibilities  since  that  coal-to-Steam- 
boat  episode  Charley  Stanton  tells  about. 


IRS  THREATS  TO  STATE  AND  LOCAL 
RETIRED  WORKERS 


Hon.  John  E.  "Jack"  Canningham 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
Internal  Revenue  Sen^ice  Is  continuing 
its  policy  of  threatening  the  pension  in- 
come of  thousands  of  retired  State, 
county,  municipal,  and  other  local  work- 
ers. Indifferent  to  the  pleas  of  many 
groups  which  represent  these  workers  or 
the  levels  of  government  where  they 
work,  the  IRS  insists  that  it  has  the 
power  to  undermine  the  confidence 
which  these  workers  have  in  their  pen- 
sion plans. 

Here  is  how  they  are  accomplishing 
this  goal.  First,  they  demand  that  State 
and  local  governments  file  form  5500 
for  1975  and  1976  on  the  pension  plans. 
This  decision  was  originally  announced 
by  means  of  a  press  release  in  the  summer 
of  1977.  Governments  were  required  to 
file  the  cumbersome  and  complicated 
forms  by  the  end  of  1977.  However,  Com- 
missioner Kurtz  and  his  assistant,  Mr. 
Lurie  were  kind  enough  to  meet  with 
representatives  of  a  number  of  groups  in 
December  1977.  To  the  surprise  of 
everyone  at  the  meeting,  they  listened 
to  the  groups  and  postponed  the  filing 
deadline  until  the  summer  of  1978.  They 
acted  responsibly  in  the  postponement. 

Now  it  is  time  for  the  Congress  to 
take  aflQrmative  steps  to  insulate  the 
workers  who  have  retired  or  will  retire 
from  State  and  local  governments,  so 
that  they  will  be  certain  of  retirement 
income. 

Senator  Dick  Stone  of  Florida  and  I 
have  introduced  identical  legislation 
which  would  automatically  qualify  State, 
local,  and  teacher  retirement  plans  for 
tax  exemption. 

Why  is  this  needed?  The  Constitution 
forbids  the  taxation  by  one  level  of 
government  of  another.  This  is  a  nicety 
which  is  lost  on  officials  of  the  Internal 
Revenue  Service.  The  IRS  has,  in  fact, 
forced  some  retirement  systems  to  pay 
taxes  on  investment  income.  Court 
cases  are  proceeding,  but  a  legislative 
remedy  is  needed. 

Second,  the  loss  of  funds  from  a  re- 
tirement system,  through  Federal  taxa- 
tion, would  tend  to  make  the  fund  un- 
soimd.  In  Washington  State  alone,  it  is 
estimated  by  Governor  Ray  that  this 
would  result  in  a  loss  to  the  fund  of  some 
$48  million  in  taxes  for  just  one  recent 
fiscal  year.  Obviously,  in  order  to  pro- 
tect the  earnings  of  the  recipients,  the 
retirement  system  would  have  to  be  sup- 
plemented by  additional  moneys.  This 
would  very  likely  result  in  a  tax  in- 
crease at  the  State  or  local  level  to  pay 
for  the  taxation  which  is  proposed  by 
IRS.  The  Stone-Cunningham  bill  would 
end  the  problems  created  by  such  a 
situation. 
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Finally,  the  Internal  Revenue  Service 
asserts  that  all  it  is  really  doing  is  to 
protect  the  pensioners  from  unsoimd 
funds  by  Federal  oversight.  They  con- 
tend that  this  oversight  power  predates 
ERISA  but  that  it  is  their  contention 
that  oversight  is  inferred  additionally 
from  ERISA.  However,  there  is  better 
evidence  that  the  legislative  history  of 
ERISA  intended  to  exempt  State  and 
local  pension  plans  from  both  reporting 
and  taxation. 

The  oversight  paperwork  is  onerous, 
but  the  threat  of  taxation  is  worse.  IRS 
could  construct  some  sort  of  oversight 
system,  working  with  Congress,  within 
the  framework  of  ERISA,  but  wihout  the 
threat  of  taxation.  This  is  the  final  rea- 
son why  Stone-Cunningham  is  needed. 

Mr.  Speaker,  during  meetings  with  the 
IRS,  it  was  asserted  by  top  bureaucrats 
that  they  were  stepping  in  because  Con- 
gress had  not  acted.  Pending  reports  of 
the  Pension  Task  Force,  Congress  must 
act. 

Hearings  must  be  held  In  both  the 
House  Ways  and  Means  Committee  and 
the  Senate  Finance  Committee.  In  addi- 
tion, I  would  hope  that  the  IRS  begin  to 
listen  more  closely  to  those  it  allegedly 
protects.  I  am  pleased  to  include  a  list  of 
cosponsors  who  have  joined  me  in  spon- 
soring H.R..9118  and  foUowup  bills  (HJl. 
9462,  H.R.  9891,  H.R.  10308,  and  HH. 
10869) : 

List  of  Sponsors 

Tom  BevUl  of  Alabama. 

Bob  Badbam  of  California.  * 

Clair  Burgener  of  California. 

Mark  Hannaford  of  California. 

Bill  Ketchum  of  California. 

Bob  Lagomarslno  of  California. 

Leon  Panetta  of  California. 

Herb  Burke  of  Florida. 

Billy  Lee  Evans  of  Georgia. 

Phil  Crane  of  Illinois. 

Ed  I>erwlnskl  of  Illinois. 

Mel  Price  of  nilnois. 

Gladys  Spellman  of  Maryland. 

Silvio  Conte  of  Massachusetts. 

Mike  Harrington  of  Massachusetts. 

Arlan  Stangeland  of  Minnesota. 

William  Clay  of  Missouri. 

Richard  Gephardt  of  Missouri. 

Dick  Ichord  of  Missouri. 

Gene  Taylor  of  Missouri. 

Charles  Thone  of  Nebraska. 

Cap  HoUenbeck  of  New  Jersey. 

Bob  Roe  of  New  Jersey. 

Jack  Kemp  of  New  York. 

Tenny  Guyer  of  Ohio. 

Tom  Kindness  of  Ohio. 

Joshua  Ellberg  of  Pennsylvania. 

Austin  Murphy  of  Pennsylvania. 

Jim  Collins  of  Texas. 

Dan  Marriott  of  Utah. 

Joel  Pritchard  of  Washington. 

In  addition,  Mr.  Speaker,  the  gentle- 
man from  Florida  (Mr.  Sdkes)  and  the 
gentleman  from  Oklahoma  (Mr.  Risen- 
HOOVER)  have  introduced  legislation  with 
identical  texts  to  H.R.  9118. 

Representatives  of  workers  and  man- 
agement, their  congressional  delegations, 
and  interested  individuals  are  working 
together  to  obtain  support  for  the  Stone- 
Cunningham  approach.  I  thank  my  col- 
leagues who  have  joined  in  sponsoring 
this  legislation  and  would  ask  those  who 
have  not  yet  done  so  to  look  closely  at 
the  bill  and  sign  on. 
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REDUCE  AND  SIMPLIFY  THE 
PRESENT  TAX  CODE 
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LOXnSE  STOKES,  MOTHER  OP  TWO 
POLITICAL  FIGURES 


HON.  NEWTON  I.  STEERS,  JR. 

or    MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  15,  1978 

Mr.  STEERS.  Mr.  Speaker.  I  would 
like  to  urge  that  the  House  of  Represent- 
atives take  prompt  action  to  reduce  and 
simplify  the  present  tax  code.  As  Presi- 
dent Carter  expressed  in  his  campaign, 
the  present  code  is  truly  a  disgrace.- It 
unfairly  penalizes  the  middle-income 
family  thftt  depends  mainly  on  wages 
and  salaries,  who  cannot  ciTord  the  tax 
loopholes  used  primarily  by  the 
wealthy — and  it  imfalrly  penalizes  the 
elderly  and  retired  persons  living  on  a 
fixed  income. 

My  basic  view  on  how  to  solve  the 
problem  of  unfair  taxation  can  be  sum- 
marized by  the  phrase  "true  and  signifi- 
cant reduction  for  the  middle-Income 
person."  I  believe  that  the  individual  who 
makes  between  $10,000  and  $30,000  is  the 
backbone  of  this  country's  economic 
health,  and  should  be  treated  more  fairly. 
Without  giving  this  group  of  people  a 
real  Incentive  to  save  and  to  consume — 
by  allowing  them  more  disposible  In- 
come— the  problem  of  insufficient  capital 
Investment  will  also  continue  to  become 
worse. 

I  would  strongly  urge  my  colleagues 
in  the  House  of  Representatives  to  sup- 
port and  fight  for  tax  reduction  and 
simplification.  I  believe  that  two  bills 
which  I  have  cosponsored,  H.R.  6808  and 
H.R.  10136,  would  be  especially  bene- 
ficial for  the  middle-income  American. 
As  an  optimal  solution,  the  indexing 
solution  which  is  employed  in  H.R.  6808 
would  be  the  best  long-term  tax  policy 
which  Congress  could  enact.  This  bill 
would  prevent  taxpayers  from  being 
pushed  into  higher  and  higher  tax 
brackets  by  tying  the  income  tax  rates 
themselves  to  the  cost-of-living  index. 
As  people  receive  increased  wages— 
merely  as  a  result  of  inflation— they 
would  not  have  to  pay  the  taxes  of  the 
higher  brackets  but  would  keep  in  the 
same  percentage  bracket.  This  would 
help  middle-Income  people  retain  their 
real  purchasing  power. 

As  a  second-best  alternative.  I  would 
favor  a  drastic  cut  In  the  Income  tax 
rates  at  this  time.  As  my  colleagues  may 
recall,  I  voted  for  a  substantial  tax  cut 
during  the  House's  consideration  of  H.R. 
3477.  This  bill,  as  voted  out  of  the  Ways 
and  Means  Committee,  provided  for  a 
moderate  tax  cut.  I  voted  for  the  unsuc- 
cessful attempt  to  substantially  increase 
the  tax  cuts  provided  by  the  committee. 
Unfortunately,  this  proposal  failed.  I 
have  also  been  one  of  the  sponsors  of 
HJl.  10136,  a  bill  Introduced  by  Con- 
gressman Jack  Kemp  to  reduce  Individ- 
ual tax  burdens  by  an  average  of  33 
percent.  If  Congress  falls  to  enact  some 
version  of  the  Indexation  concept  I 
would  fervently  hope  that  Congress  will 
at  least,  act  favorably  on  this  tax  reduc- 
tion approach  during  its  consideration  of 
President  Carter's  tax  program. 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  IS,  1978 

Mr.  VANIK.  Mr.  Speaker,  I  would  Uke 
to  express  a  few  thoughts  on  the  passing 
of  a  great  woman  who  helped  make  both 
the  City  of  Cleveland  and  our  Nation  a 
better  place.  Mrs.  Louise  Stone  Stokes, 
widowed  at  an  early  age,  and  without 
benefit  of  a  formal  education,  managed 
to  instill  in  her  sons.  Louis  and  Carl,  a 
sense  of  public  duty  and  compassion  to- 
ward their  fellow  man,  leading  them 
both  to  seek  public  office. 

In  these  times,  when  family  ties  are 
too  often  disrupted  and  broken  by  the 
realities  of  our  urban,  mobile  society,  it 
took  a  special  type  of  woman  to  raise 
two  sons  who  rose  to  national  recog- 
nition as  public  servants. 

Louise  Stokes  lived  in  times  of  dy- 
namic change  and  transition.  In  her 
own  lifetime  she  witnessed  the  entire 
movement  toward  racial  equality  and 
Justice.  She  was  a  women  of  love  and 
compassion.  Louis  and  Carl  Stokes  lost 
a  beloved  mother,  and  in  a  real  sense  we 
share  their  loss. 

The  following  article  of  Interest  on 
Mrs.  Stokes  appeared  In  the  Plain  Deal- 
er, on  Monday,  Feb.  13,  1978: 
LotnsE  Stokes,  Mothek  op  Two  Poutical 
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Louise  Stone,  Stokes,  mother  of  Rep.  Louis 
Stokes,  D-21.  and  former  Cleveland  Mayor 
Carl  B.  Stokes,  never  let  the  fame  of  her  sons 
change  her  from  a  sweet,  gentle,  thankful 
woman  who  cared  about  her  neighbors  and 
her  community. 

Asked  how  it  felt  to  be  the  mother  of 
both  a  mayor  and  a  congressman,  she  said, 
"People  ask  me  that,  but  I  don't  feel  any 
different.  I  feel  proud  for  them,  but  for  me — 
I  don't  feel  any  different." 

Mrs.  Stokes.  82.  died  at  3:10  p.m.  yester- 
day In  the  emergency  room  of  St.  Vincent 
Charity  Hospital  from  cardiac  arrest. 

She  became  HI  after  leaving  the  service  at 
Olivet  Institutional  Baptist  Church,  8712 
Qulncy  Ave.,  and  was  taken  to  the  hospital 
by  the  emergency  squad.  The  congressman 
attended  the  service  with  his  mother  and 
was  with  her  when  she  died. 

Mrs.  Stokes  was  born  on  a  farm  at  Wrens. 
Oa..  near  Augusta.  She  was  the  eighth  of  11 
children  of  a  Methodist  minister. 

She  used  to  recall  that  she  "did  a  little  bit 
of  everything  that  was  to  be  done  on  a  farm." 
That  Included  milking  cows  before  break- 
fast, gardening  and  cleaning.  In  recent 
years,  her  interest  In  gardening  continued 
and  she  grew  a  few  tomatoes  in  the  backyard 
of  her  former  home  at  3718  Llndholm  Rd.. 
Shaker  Heights,  along  with  her  roses  and 
other  flowers. 

Mrs.  Stokes  sold  that  home  about  four 
years  ago  and  moved  downtown  to  Bohn 
Towers,  a  Cuyahoga  Metropolitan  Housing 
Authority  project.  She  tended  many  plants 
In  her  suite  and  did  her  own  cooking. 

When  she  was  growing  up.  Sunday  school 
and  church  were  the  main  Interests  of  the 
Stone  family.  Her  own  Ideas  about  educa- 
tion were  formulated  by  her  father.  "It  was 
his  whole  heart."  she  recalled  years  later. 

Her  two  older  sisters  managed  to  complete 
a  couple  of  terms  of  college,  but  young 
Louise  was  not  so  fortunate.  Her  formal 
education  ended  In  the  eighth  grade. 
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When  she  was  18  she  went  to  JacksonvUl*. 
Fla..  to  help  her  married  older  sister.  Later, 
when  another  sister  and  her  family  moved 
to  Cleveland,  Louise  went  along.  That  wis 
1918. 

In  Cleveland  she  met  Charles  Stokes,  • 
handsome  young  mem  who  worked  In  a  laun- 
dry. They  were  married  In  1923. 

Her  husband  died  when  Louis  was  2%  and 
Carl  was  13  months  old. 

Mrs.  Stokes'  widowed  mother,  Fannie 
Stone,  came  to  look  after  the  children  while 
Mrs.  Stokes  worked  as  a  domestic  for  40 
years.  Mrs.  Stone  died  In  1941. 

She  worked  for  the  Union  Club,  the  for- 
mer Doanbrook  and  Cleveland  hotels  and 
private  families  at  $2.50  an  hour. 

"I  had  to  work  with  my  hands,"  she  said 
of  those  years.  "It  made  me  all  the  more 
concerned  that  my  sons  have  the  kind  of 
education  I  lacked." 

Religion  continued  to  be  a  part  of  life  for 
the  Stokes  family,  as  It  had  been  for  Louise 
Stone  In  her  childhood.  If  her  sons  made 
excuses  about  attending  church  and  Sunday 
school,  they  were  told  "No  Sunday  school, 
no  shows!" 

In  1929  when  the  Depression  came,  the 
family  had  to  go  on  mothers'  pension  relief, 
a  forerunner  of  the  Aid  to  Dependent  Chil- 
dren program.  "We  got  (26  a  month,"  Mrs. 
Stokes  recalled. 

"Of  course.  I  worked,  too,  since  that  wasn't 
even  rent  money." 
Other  lessons  to  her  sons  involved  money. 
"When  the  boys  got  their  first  Jobs,  I  asked 
a  certain  amount  of  their  earnings  as  room 
rent.  I  wanted  them  to  feel  some  responsi- 
bility for  their  home.  1  didn't  let  on  to  them 
but  I  always  saved  what  they  gave  me  and 
put  It  aside  for  them  for  a  nest  egg,"  she 
recalled. 

Besides  sons  Louis  and  Carl,  now  an  NBC- 
TV  news  conMnentator  In  New  York  City, 
survivors  Include  seven  grandchildren; 
brother.  Pughsley  Stone.  76,  of  Cleveland; 
and  sister,  Estella  Freemen,  95.  of  Wrens.  Ga. 
Services  are  pending  and  will  be  conducted 
Jointly  by  the  House  of  Wills  and  C.  B.  Miller 
funeral  home. 


HOUSE  ADMIN  DOES  IT  A'GIN 


HON.  LAWRENCE  COUGHLIN 


or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  as  you 
know,  last  fall  the  House  voted  itself  an 
increase  in  the  annual  allowance  for 
district  office  rentals.  This  measure. 
House  Resolution  687,  was  brought  to  the 
floor  as  a  privileged  resolution  bypass- 
ing the  scrutiny  of  the  Rules  Committee 
and  preventing  floor  amendments.  This 
increase  went  Into  effect  as  of  January 
1978.  In  addition,  the  House  Administra- 
tion Committee  reorganized  the  allow- 
ance structure  into  two  categories:  clerk 
hire  and  an  official  expenses  account  into 
which  9  of  the  10  existing  allowances 
would  be  consolidated.  In  order  to  ease 
the  pain  of  changing  our  books,  the  com- 
mittee authorized  an  increase  in  the  offi- 
cial expense  account  to  $5,000  effective 
January  1978.  These  Increases  prompt 
the  following  remarks : 
I  know  It  may  seem  Incidental, 
But  about  your  district  office  rental — 
You  now  may  spend  a  princely  sum 
For  many  offices  Instead  of  one. 

House  Admin  has  done  it  again. 

By  raising  rentaU  with  stroke  of  pen; 
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Which  can  be  used  In  many  ways 
For  things  that  surely  do  amaze. 

And  House  Admin  has  come  up  with  a  beaut, 
a  250  percent  hike  in  official  loot; 
Prom  a  paltry  $2,000  for  the  year. 
To  $7,000,  let's  hear  a  cheer! 

Should  you  not  understand  my  verse. 

Just  put  the  dough  In  your  office  purse; 

About  tl4,900  for  the  new  office  till, 

While  the  taxpaylng  public  swallows  the  pill. 


EXTENSIONS  OF  REMARKS 

farmers  to  hold  on.  Careful  study  and 
thought  must  be  given  to  long  range  ap- 
proaches— including  increased  exports, 
and  developing  new  and  reliable  markets. 


THE  PLIGHT  OF  THE  AMERICAN 
FARMER 


HON.  VIRGINIA  SMITH 

or   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity 
to  commend  the  members  of  the  Ameri- 
can Agriculture  Movement  from  the 
Third  District  of  Nebraska  for  their  ef- 
fective efforts  in  making  Icnown  to  the 
Congress  and  the  administration  the 
desperate  plight  of  the  farmer. 

I  salute  these  fine  men  and  women 
who  spent  their  own  money,  took  their 
own  valuable  time,  and  expended  much 
of  their  limitless  energy  in  telling  the 
story  of  American  agriculture  in  our  Na- 
tion's Capital. 

This  delegation  is  dedicated,  deeply 
concerned,  and  sincerely  searching  for 
an  answer  to  farm  problems.  We  know 
that  a  businessmsui — and  farmers  are 
businessmen — cannot  go  on  year  after 
year  paying  out  in  expenses  more  than 
he  takes  in.  The  only  institution  that  can 
do  this  is  the  Federal  Government — but 
it  can  print  its  own  money.  The  farmer 
cannot. 

How  bad  is  the  situation.  In  all  the 
United  States  in  1976,  personal  income 
rose  by  10.2  percent.  While  nationally, 
consumer  prices  rose  5.25  percent. 

Normally,  that  would  be  good  news. 
But  not  in  Nebraska  and  other  farm 
States.  The  reason?  Farm  income.  In 
Nebraska,  farm  income  dropped  46.7  per- 
cent. 

It  is  for  this  reason  that  American 
agriculture  leaders  from  our  district 
came  to  Washington.  They  have  called 
upon  Members  of  Congress,  the  Secre- 
tary of  Agriculture,  foreign  embassies, 
and  about  anyone  else  who  would  listen 
and  could  offer  them  some  hope.  I  was 
Pleased  to  do  all  that  I  could  to  help 
them  get  appointments  and  point  them 
in  the  right  direction  in  this  city  of  con- 
fusing bureaucracies,  agencies,  and  of- 
fices. 

They  have  had  some  successes.  There 
are  at  least  100  bills  that  have  been  In- 
troduced in  the  Congress  offering  vari- 
ous remedies  to  the  farm  price  situation. 
The  House  Agriculture  Committee  cur-" 
rently  is  holding  hearings  on  these  differ- 
ent approaches  in  an  effort  to  find  some 
solutions.  Representatives  of  the  Ameri- 
can Agriculture  Movement  from  our 
Third  District  of  Nebraska  are  today 
testifying  and  presenting  their  views  to 
the  committee  members. 

We  have  a  short  range  problem  and  a 
long  range  problem.  Immediate  action  is 
needed  to  enable  some  of  our  young 


STATEMENT   ON   AMERICAN   AGRI- 
CULTURE MOVEMENT 


HON.  JAMES  ABDNOR 

or  soxrrH  Dakota 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  I  have 
been  requested  by  several  of  my  farm 
constituents  to  place  in  today's  Record 
a  statement  in  support  of  the  policy 
statement  of  the  American  agriculture 
movement. 

The  basic  goal  of  the  movement — to 
increase  agricultural  income  to  provide 
farmers  a  standard  of  living  on  par  with 
other  Americans — is  sound  and  totally 
defensible.  Not  only  is  it  right,  it  is 
essential. 

I  wUl  support  virtually  any  legislative 
vehicle  which  can  be  brought  to  the  floor 
of  the  House  for  the  purpose  of  increas- 
ing farm  income.  Having  made  that 
statement  in  no  uncertain  terms,  I  will 
comment  briefly  on  each  of  the  flve  prin- 
ciples enumerated  in  the  official  policy 
statement  of  the  American  agriculture 
movement: 

First,  100  percent  of  parity  for  all  do- 
mestic and  foreign  used  and/or  con- 
sumed agricultural  products. 

While  the  parity  concept  has  been 
challenged  as  being  an  invalid  precept 
upon  which  to  base  the  farm  program, 
there  is  no  point  in  discussing  it  further 
here.  The  point  is  that  farm  Income 
must  be  higher,  and  it  must  be  raised  in 
a  fashion  which  contributes  to  the  long- 
term  interests  of  both  farmers  and 
consumers. 

Second,  all  agricultural  products  pro- 
duced for  national  or  international  food 
reserves  shall  be  contracted  at  100  per- 
cent of  parity. 

If  the  Federal  Government  determines 
that  as  a  matter  of  public  policy  food 
reserves  will  be  held,  such  reserves 
should  certainly  be  acquired  and  main- 
tained in  a  fashion  consistent  with  par- 
ity income  for  farmers. 

Third,  creation  of  an  entity  or  struc- 
ture compiled  (sic)  of  agricultural  pro- 
ducers to  devise  and  approve  policies 
that  affect  agriculture. 

I  strongly  believe-  that  farmers  should 
have  more  Input  into  Federal  actions 
which  affect  them,  particularly  interna- 
tional trade  negotiations.  Any  action 
which  will  contribute  toward  that  end  in 
a  meaningful  way  will  have  my  support. 

Fourth,  imports  of  all  agricultural 
products  which  are  domestically  pro- 
duced must  be  stoooed  until  100  percent 
of  parity  is  reached:  thereafter,  im- 
ports must  be  limited  to  the  amount 
American  producers  cannot  supply. 

The  Federal  Government  has  fre- 
quently subjugated  the  interests  of 
America's  farmers  to  the  desire  to  ac- 
commodate foreign  nations  whose  own 
farmers  enjoy  unfair  advantages.  This 
must  stop,  and  we  must  begin  to  more 
actively  promote  fairness  and  freedom  of 
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trade  In  the  international  marketplace. 
Given  an  even  break,  America's  farmers 
can  compete  very  favorably.  If  other 
nations  will  not  agree  to  free  trade  in 
agricultural  commodities,  we  should  re- 
spond with  whatever  economic  and 
political  leverage  our  Government  can 
bring  to  bear  to  call  them  to  account  for 
their  actions. 

Fifth,  all  announcements  pertaining 
to  any  agricultural  producing  cycle  shall 
be  made  far  enough  in  advance  that  the 
producer  will  have  adequate  time  to 
make  needed  adjustments  in  his  opera- 
tion. 

This  is  only  commonsense.  If  the  Gov- 
ernment falls  to  do  so,  farmers  should 
be  reimbursed  for  any  hardship  or  flnan- 
cial  loss  suffered.  Farmers  should  not 
have  to  continue  to  bear  the  expense  of 
mistakes  made  by  the  Government,  as 
they  have  in  the  past. 

That  concludes  my  comments  on  the 
flve  points  of  the  American  agriculture 
movement's  policy.  I  would  like  to  make 
just  a  couple  additional  points. 

First  and  foremost,  the  laws  of  eco- 
nomics cannot  be  repealed.  An  arbitrary 
price  can  be  set  for  farm  commodities, 
but  the  real  key  Is  the  method  by  which 
supply  and  demand  are  brought  into 
alinement  to  support  the  price  level 
chosen.  To  Increase  prices,  production 
must  be  reduced  or  the  demand  must  be 
increased.  It  is  not  possible  to  simply  set 
a  price  and  expect  that  supply  and  de- 
mand will  take  care  of  themselves. 

Farm  income  must  be  raised,  and  It 
must  be  raised  in  the  marketplace.  While 
simple  solutions  are  usually  no  solution 
at  all  in  the  long  run,  the  family  farm 
system  must  be  preserved.  It  is  incum- 
bent upon  Congress  to  adopt  a  respon- 
sible legislative  vehicle  toward  that  end. 


LITHUANIAN  INDEPENDENCE  DAY 


HON.  ABNER  J.  MIKVA 

or   ILX,INOI8 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  MIKVA.  Mr.  Speaker,  February 
16  marks  the  60th  anniversary  of  the 
Declaration  of  Independence  of  Lith- 
uania and  the  date  designated  as  the 
commemoration  of  the  727th  anniversary 
of  the  establishment  of  the  Lithuanian 
state.  The  Lithuanians'  struggle  for  free- 
dom throughout  much  of  their  history 
serves  as  a  testimony  to  all  people  who 
cherish  the  right  of  self-determination 
and  dignity. 

In  1940  the  Republic  of  Lithuania  was 
overrun  and  annexed  by  the  Soviet 
Union.  However,  the  Lithuanian  people 
are  still  a  viable,  independent,  and  free- 
thinking  state  imto  themselves.  Al- 
though, many  of  the  basic  freedoms  of 
the  Lithuanians  have  been  restricted  by 
the  Soviet  Union,  their  national  spirit 
and  determination  to  acquire  full  sov- 
ereignty has  not  been  diminished. 

I  wish  to  extend  my  congratulations, 
Mr.  Speaker,  to  all  Lithuanians  and 
their  descendants  for  continuing  their 
struggle  for  human  freedom.  Also,  I 
would  like  to  congratulate  all  Americans 
of  Lithuanian  origin  for  the  invaluable 
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contributions  that  they  have  made  to 
America.  Let  us  hope  that  as  we  Ameri- 
cans enjoy  our  freedom  and  independ- 
ence, that  one  day  the  Lithuanians  can 
again  gain  their  well  deserved  freedom. 


U.S.  AID  TO  UGANDA 


HON.  C.  W.  BILL  YOUNG 

or   IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
under  the  current  foreign  aid  program, 
Idi  Amin's  Uganda  is  receiving  our  as- 
sistance. While  this  aid  will  not  be  pro- 
vided directly  through  our  bilateral  pro- 
grams, it  will  be  made  available  to  Idi 
Amin  through  indirect  channels.  Part  of 
our  contributions  to  the  U.N.  Develop- 
ment Program  from  1977  through  1981 
will  aid  the  UNDP  in  making  $30  million 
available  to  Uganda.  Idi  Amin  is  still  re- 
ceiving funds  from  several  International 
Development  Association  (IDA)  soft 
loans  approved  in  earlier  years.  In  addi- 
tion. Uganda  is  one  of  three  members  of 
the  East  African  Community,  which 
have  received  more  than  $240  million 
from  the  World  Bank,  including  $15  mil- 
lion in  fiscal  year  1976  alone. 

According  to  our  colleague.  Congress- 
man Don  Pease,  last  year  the  United 
States  imported  from  Uganda  62,235  tons 
of  green  coffee  valued  at  $176,747,400. 
This  represents  4.7  percent  of  total  U.S. 
green  coffee  imports  in  1976,  but  it  con- 
stitutes 33.6  percent  of  Uganda's  total 
green  coffee  exports  in  1976.  It  is  impor- 
tant to  note  that  86  percent  of  Uganda's 
total  export  earnings  came  from  coffee 
exports. 

Is  there  a  consistent  U.S.  foreign  pol- 
icy for  Africa?  In  fact,  is  there  any  U.S. 
foreign  policy  for  Africa?  In  addition, 
where  is  the  consistency  in  the  applica- 
tion of  our  policy  on  human  rights? 
Recently  The  Indianapolis  News  editori- 
alized on  this  issue  and  I  would  hope  my 
colleagues  would  give  serious  considera- 
tion not  only  to  the  following  editorial, 
but  also  to  the  direction  the  current  Ad- 
ministration is  pursuing  on  the  African 
continent. 

The  Get  Fkom  Uganda 

Why  does  the  plight  of  the  people  of 
Uganda  elicit  little  or  no  international  sym- 
pathy or  action? 

Ugandans  labor  under  one  of  the  world's 
most  brutal  dicta .orships,  the  arbitrary  rule 
of  Oen.  Idi  Amin,  By  conservative  estimate, 
pieced  together  from  the  testimony  of  exiled 
Ugandans.  Amin  has  murdered  at  least  150.- 
000  of  his  countrymen,  many  of  them  the 
educated  and  talented  who  could  have  pro- 
vided the  country  with  enlightened  leader- 
ship. 

A  land  which  was  once  considered  one  of 
the  most  prosperous  and  promising  of  Oreat 
Britain's  colonial  possessions  has  degenerated 
In  only  a  few  years  since  Independence  Into 
rampant  tribalism,  economic  chaos  and  hu- 
man misery. 

For  the  last  12  years  most  Western  na- 
tions have  observed  the  U.N.-sponsored  boy- 
cott of  RhodesU  (while  some  Communist 
nations  have  not)  and  more  recently  engaged 
in  an  arms  boycott  of  South  Africa.  Yet 
neither  country  has  perpetrated  crimes 
against  Its  people  on  the  scale  of  Gen.  Amin's 
atrocities. 
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Against  Oen.  Amin  there  is  no  boycott.  The 
United  States  refuses  to  buy  Rhodeslan 
chrome,  but  it  goes  right  on  consuming  Ugan- 
dan coffee,  now  the  mainstay  of  Uganda's 
foreign  exchange. 

South  Africa  has  been  limited  in  Its  par- 
ticipation in  the  United  Nations,  but  Oen. 
Amin's  Uganda  is  still  a  member  in  good 
standing. 

Prof.  Richard  Oardner,  an  authority  on  the 
UJi.,  recently  observed  that  the  U.N.  appears 
to  be  "concerned  more  with  how  whites  treat 
blacks  than  how  blacks  treat  blacks  or  whites 
treat  whites  .  .  .  more  concerned  with  hu- 
man rights  violations  by  right-wing  govern- 
ments than  left-wing  governments." 

UntU  international  action  comes  to  the  res- 
cue of  brutalized  Ugandans,  that  assessment 
of  the  United  Nations  Is  obviously  and  tragic- 
ally correct. 


February  15,  1978 

GEORGE  W.  BACON  lU:  A  DEATH  OF 
HONOR 


WWI  VETS:  THEIR  TIME  (AND  OUR 
TIME)  IS  SHORT 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  WALGREN.  Mr.  Speaker,  one  of 
the  great  injustices  of  our  time  has  been 
our  treatment  of  World  War  I  veterans. 

For  those  individuals  who  sacrificed 
their  lives  or  suffered  injury  for  the 
United  States  over  six  decades  ago.  we 
have  shown  too  little  gratitude.  Upon 
returning  from  the  "Great  War."  these 
WWI  veterans  were  given  pocket  chEinge 
and  a  train  ticket  home.  They  received 
no  employment  assistance,  educational 
aid,  home  loan  mortgage  insurance,  and 
little  of  the  other  benefits  veterans  of 
subsequent  wars  were  to  enjoy. 

In  H.R.  9000,  of  which  I  am  a  co- 
sponsor,  we  have  the  opportunity  to  pro- 
vide the  WWI  veteran  with  the  monthly 
pension  we  should  have  established  long 
ago.  To  the  700,000  surviving  veterans 
of  the  First  World  War  and  to  the  sur- 
viving spouses  of  decetised  veterans,  this 
$150  per  month  pension  may  provide 
some  small  relief.  Many  would  otherwise 
live  the  remaining  years  of  their  lives 
without  the  aid  we  so  quickly  provided 
other  veterans. 

It  is  time  to  act  decisively.  Veterans  of 
World  War  I  average  81  years  of  age. 
Regrettably,  this  is  really  an  issue  which, 
if  ignored,  will  go  away,  for  this  year 
approximately  100.000  World  War  I  vet- 
erans will  die.  If  we  continue  to  do 
nothing,  by  1986  there  will  be  little  we 
could  do  to  correct  our  years  of  indif- 
ference. By  failing  to  act,  this  country 
will  also  lose  the  honor  that  rightly  goes 
to  those  nations  who  salute  the  sacrifices 
made  by  earlier  generations  of  patriots. 
I  commend  Chairman  Roberts  for  his 
recent  hearings  on  H.R.  9000  and  other 
veterans'  pension  bills  and  urge  him  to 
hold  mark-up  sessions  in  the  near  fu- 
ture. This  vital  piece  of  legislation  de- 
serves to  advance  to  the  floor  of  the 
House  of  Representatives  for  considera- 
tion by  us,  the  children  and  grandchil- 
dren of  those  who  went  "over  there" 
some  60  years  ago. 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Wednesday,  February  15,  1978 

Mr.  DORNAN.  Mr.  Speaker,  I  think  it 
highly  appropriate  at  this  time  that  the 
country  should  be  aware  of  the  accom- 
plishments and  life  of  an  authentic,  con- 
temporary American  hero,  the  late 
George  W.  Bacon  III. 

Mr.  Bacon  was  killed  exactly  2  years 
ago  yesterday,  St.  Valentine's  Day,  while 
fighting  Cuban  mercenaries  in  Angola. 
He  was  only  29  years  old,  yet  he  was  a 
man  of  solid  convictions,  courage,  and 
with  a  deep  dedication  to  the  principles 
of  freedom,  liberty,  and  human  dignity. 

Bacon,  a  native  of  Massachusetts. 
served  with  distinction  as  a  member  of 
a  U.S.  Army  Special  Forces  unit  in  Viet- 
nam after  graduating  first  in  his  class 
at  Fort  Bragg.  He  later  returned  to 
Southeast  Asia  to  work  for  the  Central 
Intelligence  Agency  as  an  adviser  to  the 
Royal  Laotian  military  forces.  After  2'^ 
years  of  extremely  hazardous  duty  In 
Laos.  Bacon  returned  to  the  United 
States.  He  had  so  impressed  his  superiors 
that  he  was  given  the  CIA's  second  high- 
est award,  the  Intelligence  Star,  for  his 
outstanding  performance.  He  was  cited 
as  having  been  one  of  the  four  most 
highly  rated  CIA  case  officers  ever  to 
have  served  in  Laos. 

Mr.  Bacon  resumed  his  studies,  grad- 
uating in  1974  summa  cum  laude  from 
the  University  of  Massachusetts.  He  was 
a  unique  and  complex  man — a  man  of 
action  and  a  man  of  high  intellectual 
abilities.  Following  the  Communist  vic- 
tories in  Vietnam.  Laos,  and  Cambodia, 
he  became  very  concerned  for  he  knew 
that  the  people  living  under  those  total- 
itarian regimes  would  never  enjoy  even 
the  most  basic  of  human  freedoms. 

In  1976  when  Bacon  learned  of  the 
Communist  aggression  in  Angola,  he  de- 
cided to  go  there  to  do  what  he  per- 
sonally could  to  prevent  another  several 
million  people  from  falling  under  a 
Marxist  dictatorship — a  totalitarian  dic- 
tatorship imposed  upon  them  by  Soviet 
trained  and  equipped  Cuban  troops.  In 
his  last  letter  to  his  parents,  he  explained 
his  motivation: 

I  have  discovered  that  the  communists— 
the  MPLA,  Russians,  and  Cubans  are  going 
to  make  a  maximum  effort  to  win  the  war 
quickly  and  capture  all  of  Angola.  There- 
fore, I  cannot  in  good  conscience  sit  Idly  by 
and  watch  what  Is  going  on  without  offering 
whatever  help  I  can  to  the  anti -communist 
forces  .  .  . 

And  so  this  young  American  did  go  to 
Angola — on  his  own  and  not  for  money, 
nor  for  glory  or  excitement.  He  went  on 
the  principle  that  a  man  must  do  more 
than  just  hold  principles;  a  man  must 
live  those  principles.  George  Bacon  did 
just  that. 

On  February  14.  1976.  George  W. 
Bacon  III  had  finished  placing  explosives 
on  a  bridge  near  the  town  of  an  San 
Salvadore.  Angola.  His  mission  was  to 
slow  the  advance  of  the  Cuban  tanks  and 
armored     vehicles,     thereby     allowing 
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thousands  of  Angolan  refugees  to  flee 
safely  into  Zaire.  But  he  delayed  the 
bridge's  destruction  when  he  learned 
that  one  of  his  patrols  was  overdue.  That 
patrol,  he  knew,  would  need  that  bridge 
to  return.  With  his  customary  concern 
for  his  men.  Bacon  took  a  vehicle  and 
drove  across  the  bridge  for  one  last 
search  for  the  missing  patrol. 

Up  the  road  he  was  caught  in  a  Cuban 
ambush.  As  the  Soviet-made  bullets  tore 
through  his  vehicle,  George  W.  Bacon 
in's  last  act  was  to  push  his  partner  to 
the  floor  of  the  jeep  before  he  jumped 
out  to  return  fire.  He  was  killed  immedi- 
ately by  concentrated  automatic  weap- 
ons fire. 

I  believe  it  is  important  to  remind  the 
American  people  and  especially  my  col- 
leagues of  the  heroism,  accomplishments, 
principles,  and  dedication  of  one  indi- 
vidual devoted  to  freedom.  As  some 
Americans  try  so  eagerly  to  restore  full 
relations  with  the  totalitarian  regime  in 
Cuba,  we  must  be  aware  that  there  are 
many  other  Americans  who  oppose 
Marxism  and  dictatorships — men  and 
women  who  are  morally  outraged  at  the 
idea  of  the  restoration  of  relations  with 
the  brutal  Castro  regime. 

I  would  like  to  add  my  personal  con- 
dolences to  Mr.  Bacon's  family,  Mr.  and 
Mrs.  George  W.  Bacon,  Jr.,  and  his  two 
sisters,  Heidi  and  Gail.  All  of  them,  while 
having  suffered  a  great  loss,  can  be  very 
proud  of  their  son  and  brother.  For 
George  Bacon  died  while  attempting  to 
bring  our  freedoms  to  other  people,  and 
in  the  furtherance  of  the  American  con- 
cepts of  life,  liberty  and  the  pursuit  of 
happiness.  George  W.  Bacon  III  died  as 
a  true  American  patriot,  in  defense  of 
liberty. 

To  those  of  us  who  revere  freedom, 
morality,  and  principle,  this  young 
American  and  his  life  should  never  be 
forgotten.  God  took  this  hero  to  his 
eternal  reward  at  a  very  young  age.  May 
that  same  loving  God  continue  to  pro- 
tect the  free  world,  our  Nation  and  our 
families  with  selfless  young  men  of  cour- 
age and  dedication — men  of  excellence 
like  George  W.  Bacon  III. 


SUPPORT    FOR     AMERICAN    AGRI- 
CULTURE MOVEMENT 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  February  15,  1978 

Mr.  DICKINSON.  Mr.  Speaker,  it  has 
been  my  privilege  within  the  past  3 
months  to  have  met  with  Alabama  farm- 
ers on  a  frequent  basis  both  here  in 
Washington  and  in  Alabama.  I  have 
been  deeply  impressed  with  the  dedica^ 
tion  and  determination  shown  by  the 
leadership  and  rank-and-file  members 
in  the  American  agricultural  movement 
in  Alabama. 

The  American  farmer  has  been  taken 
for  granted  so  much  in  recent  years  that 
an  alarming  number  of  family  farmers — 
the  backbone  of  America's  production 
system — are  on  the  economic  ropes  and 
are  threatened  with  going  out  of  busi- 
ness. In  many  instances  they  cannot 
even  make  production  costs.  That  is  why 
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farmers  have  become  more  politically 
active  and  why  they  came  to  Washington 
by  the  thousands  in  January  and  why 
they  will  not  leave  until  they  have  been 
given  some  answers  and  solutions  to 
their  problems. 

Mr.  Speaker,  the  Federal  Government 
has  the  responsibility  of  finding  these 
answers  and  solutions  to  the  agricultural 
dilemma  we  find  ourselves  in.  Govern- 
ment meddling  in  agriculture  is  a  major 
factor  in  this  dilemma.  For  these  rea- 
sons— and  because  I  am  convinced  they 
aro  right — I  support  the  American 
farmer  and  the  five-point  policy  state- 
ment formally  adopted  by  the  American 
agricultural  movement.  I  intend  to  intro- 
duce the  legislation  they  recommend  and 
will  do  my  very  best  to  get  it  enacted 
into  law. 


FEWER   STUDENTS.   BIGGER 
BUDGETS 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mrs.  HOLT.  Mr.  Speaker,  in  the  fall  of 
this  year,  enrollments  in  the  public  ele- 
mentary and  secondary  schools  of  our 
country  will  have  declined  by  more  than 
3  miUion  students  since  1971.  Projections 
show  that  the  trend  will  continue  for  at 
least  several  years  into  the  future. 

Local  school  districts  have  been  able 
to  achieve  cost  savings  by  closing  some 
schools  and  eliminating  some  teaching 
positions,  although  it  is  true  that  infla- 
tion continues  to  drive  local  education 
budgets  to  new  heights.  To  a  large  ex- 
tent, the  States  have  attempted  to  cush- 
ion the  blow  of  inflation  by  expanding 
education  aid  to  their  local  subdivisions. 

In  any  event,  the  States  and  localities 
are  in  a  much  better  flnancial  condition 
than  the  Federal  Government  to  meet 
rising  education  costs.  Recent  data  show 
them  with  a  large  aggregate  surplus 
while  the  runaway  Federal  budget  is 
carrying  a  highly-inflationary  $60  billion 
deflcit. 

At  a  time  when  we  should  be  making 
strenuous  efforts  to  restrain  Federal 
spending  to  avoid  potentially  disastrous 
consequences  to  the  national  economy. 
President  Carter  has  proposed  a  25-per- 
cent increase  in  budget  authority  for  aid 
to  elementary  and  secondary  public 
schools. 

The  total  1979  budget  authority  for  aid 
to  elementary  and  secondary  schools 
would  jump  to  $8.4  billion  from  a  1978 
level  of  $6.7  billion — an  increase  of  $1.7 
billion.  If  we  merely  adjusted  this  budget 
for  a  6-percent  inflation  rate,  the  in- 
crease would  be  only  $400  million  instead 
of  the  $1.7  billion  leap  proposed  by 
President  Carter. 

I  cannot  quarrel  with  the  President's 
proposal  for  a  substantial  increase  of 
$279  million  in  aid  for  the  education  of 
the  handicapped.  By  Federal  law  and 
court  decisions,  local  education  agencies 
are  forced  to  assume  an  extremely  costly 
burden  of  training  students  with  very 
severe  handicaps.  We  would  be  derelict 
in  our  duty  if  we  failed  to  help  meet  this 
extraordinary  and  growing  cost  burden. 
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I  am  shocked  at  Mr.  Carter's  proposal 
to  cut  Federal  aid  for  vocational  educa- 
tion. If  there  is  any  concern  that  should 
absorb  us.  it  is  the  need  of  our  young 
people  for  skills  to  take  into  the  job 
market.  Every  day  our  newspaper  help- 
wanted  sections  are  filled  with  advertise- 
ments for  people  with  skills,  and  every 
day  we  hear  the  tragic  stories  of  young 
people  excluded  from  jobs  because  they 
lack  skills. 

But  this  is  not  President  Carter's 
priority.  Instead,  he  has  proposed  a  24- 
percent  increase  in  title  I  funding  to 
teach  poverty-level  children  to  read, 
write,  and  do  arithmetic.  The  appropria- 
tion for  this  program  would  increase 
from  $2.7  billion  in  1978  to  $3.4  billion 
in  1979. 

Several  points  should  be  made.  First, 
this  supplements  the  fundamental  role 
of  local  schools  at  a  time  of  declining 
enrollments.  Secondly,  there  is  no  evi- 
dence that  the  title  I  program  has  effec- 
tively improved  the  reading,  writing,  and 
arithmetic  of  disadvantaged  students. 
Thirdly,  there  is  no  evidence  that  more 
federal  aid  for  this  project  would  be  any 
more  effective  than  all  the  previous  bil- 
lions of  dollars. 

The  Federal  role  in  education  should 
be  strictly  limited  to  assisting  with  cer- 
tain extraordinary  needs  for  which  local 
resources  are  inadequate.  It  is  neither 
necessary  nor  appropriate  for  the  Fed- 
eral Government  to  fund  the  basic  edu- 
cation program  of  any  local  school 
district. 

The  fundamental  purpose  of  elemen- 
tary and  secondary  education  is  to  teach 
youngsters  to  read,  write,  solve  mathe- 
matical problems,  understand  basic  sci- 
ence and  technology,  know  history  and 
the  notable  achievements  of  a  free 
America,  and  appreciate  the  cultural 
heritage  of  the  ages. 

I  have  been  very  concerned  about  the 
obvious  decline  in  the  quality  of  public 
education.  Schools  have  been  swept  up 
in  a  search  for  something  called  rele- 
vance and  emphasis  on  social  awareness 
and  social  adjustment.  A  whole  genera- 
tion of  American  young  people  has  suf- 
fered deficient  education  because  our 
schools  have  been  used  as  a  cutting  edge 
for  social  change. 

The  Federal  Government  is  far  from 
being  blameless  in  causing  this  sorry 
condition.  The  U.S.  Office  of  Education 
and  its  various  tentacles  are  staffed  with 
social  reformers  and  tinkerers  who  can- 
not resist  the  impulse  to  manipulate 
policy  at  the  local  level  by  using  Federal 
funds  as  a  bait. 

There  is  really  nothing  the  Federal 
Government  can  do  that  will  improve 
the  product  of  the  basic  education  pro- 
gram of  any  school.  Some  schools 
achieve  outstanding  results  because  ef- 
fective principals  and  highly-motivated 
teachers  have  produced  quality,  but  Fed- 
eral funds  have  very  little  Impact  on 
this  performance. 

However,  assume  for  a  moment  that 
President  Carter  is  right  in  his  request 
for  a  great  increase  in  title  I  funds.  If 
this  is  his  priority,  then  why  did  he  not 
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find  the  money  in  dozens  of  other  Fed- 
eral education  programs  that  have  little 
value? 

For  example,  the  education  portion  of 
his  budget  includes  more  than  $100  mil- 
lion for  special  projects  and  training, 
which  is  the  kind  of  make-work  activity 
the  bureaucracy  loves,  an.l  there  is  an- 
other $100  million  for  the  National  In- 
stitute of  Education,  which  is  a  jobs  pro- 
gram for  professors  to  do  research  on 
education. 

We  also  have  the  program  known  as 
Emergency  School  Aid,  established  6 
years  ago  to  help  schools  with  desegre- 
gation problems.  Weil,  every  school  dis- 
trict in  the  country  has  been  desegre- 
gated; surely,  the  "emergency"  must 
have  ended.  But  this  program  keeps 
growing,  spending  more  than  $300  mil- 
lion a  year 

And  why  did  President  Carter  not  look 
for  money  elsewhere  in  the  budget  of  the 
Department  of  Health,  Education,  and 
Welfare?  Here  is  a  huge,  sprawling  bu- 
reaucracy with  literally  hundreds  of 
programs  and  147,700  employees,  and 
the  President's  budget  would  add  an- 
other 2,190  personnel  to  this  Depart- 
ment. Those  extra  personnel  represent 
about  $40  million  the  President  could 
have  used  for  his  ventures  in  aid  to  edu- 
cation. If  he  wants  to  get  more  money 
back  to  local  school  districts,  he  should 
not  be  swelling  the  HEW  bureaucracy. 

There  is  also  the  $30  million  that  Sec- 
retary Califano  proposes  to  use  on  his 
antismoking  campaign,  when  every- 
body is  already  aware  of  the  health  dan- 
gers from  smoking. 

President  Carter  said  he  used  zero 
base  budgeting  in  preparing  his  1979 
proposals.  There  is  no  evidence  that  he 
used  it  on  HEW.  If  he  did,  then  zero 
base  budgeting  is  a  fraud. 

FinaUy,  the  President  has  proposed 
creation  of  a  new.  Cabinet  level  Depart- 
ment of  Education,  elevating  education 
to  the  status  of  a  major  function  of  the 
Federal  Government.  If  that  legislation 
passes,  we  will  have  an  explosion  of  Fed- 
eral education  spending  in  future  years, 
and  total  Federal  control  of  our  schools, 
and  no  improvement  in  the  quality  of 
education. 

Policymaking  for  education  should 
be  at  the  local  level,  where  students, 
teachers,  and  parents  can  have  signifi- 
cant influence.  Already,  excessive  Fed- 
eral meddling  in  local  policy  has  had  a 
harmful  impact  on  public  education. 

If  you  think  this  is  bad.  just  wait  until 
we  experience  what  a  Cabinet  level  De- 
partment of  Education  would  impose  on 
our  local  schools.  It  would  plan,  direct, 
study,  regulate,  coordinate,  experiment, 
and  wreck  our  local  school  systems. 

Parents,  students,  and  teachers  would 
not  even  know  where  to  complain  when 
things  went  awry.  The  policies  would 
have  been  made  in  some  Washington  bu- 
reaucraUc  center  occupied  by  faceless 
functionaries  who  really  would  not  care 
what  the  local  people  wanted  for  their 
schools. 
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SALT  STACKS  THE  CARDS  AGAINST 
AMERICA 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by  the 
Honorable  Charles  H.  Wilson  concerning 
SALT  II.  The  article  presents  an  excel- 
lent analysis  of  the  potential  problems, 
particularly  in  the  area  of  verification, 
posed  by  the  proposed  treaty. 
The  editorial  follows : 
(Prom  the  Los  Angeles  Times,  Feb.  10,  1978) 
SALT  Stacks  the  Cards  Against  America 
(By  Charles  H.  WUson) 
The    proposed    strategic    arms    limitation 
treaty,  as  it   now  stands,   would  guarantee 
the  Soviet  Union  military  superiority — prob- 
ably for  the  rest  of  this  century. 

I  do  not  make  such  a  statement  lightly. 
Nor  do  I  base  It  simply  on  my  personal  feel- 
ings or  suppositions.  Rather,  I  say  this  be- 
cause of  what  I  learned  as  an  official  observer 
at  the  SALT  n  talks  in  Geneva  last  Decem- 
ber, as  well  as  from  testimony  given  during 
recent  meetings  of  the  House  Armed  Services 
Committee. 

During  the  formal  and  Informal  sessions 
that  I  attended  with  both  American  and 
Soviet  negotiators  at  Geneva,  it  became  dis- 
tressingly clear  that  the  U.S.  bargaining  team 
was  operating  under  Instructions  to  deem- 
phasize  the  need  for  an  appropriate  U.S. 
deterrent.  By  playing  down  this  crucial  part 
of  our  defense — our  ability  to  discourage  a 
Soviet  offensive  by  maintaining  the  ability 
to  retaliate  If  attacked — the  Carter  Admin- 
istration Is  willing  to  give  away  a  lot  and,  In 
return,  to  receive  little  of  substance.  Appar- 
ently President  Carter  sees  the  SALT  IT  ac- 
cord not  as  an  end  In  Itself,  but  as  a  means 
of  cementing  U.S.-Sovlet  relations  for  the 
sake  of  possible  future  concessions  from 
Moscow. 

That  strategy  Is  risky  at  best,  for  the  terms 
that  Americans  will  have  to  live  with — or  die 
with — are  not  those  that  are  hoped  for  or 
hinted  at  by  diplomats,  but  those  that  are 
spelled  out  in  the  draft  of  the  treaty  that, 
after  being  signed  by  both  parties.  Carter  will 
submit  to  the  Senate  for  approval. 

As  currently  worded,  the  SALT  II  accord 
would  do  the  following: 

Limit  each  side  to  2.400  strategic  weapons 
(nuclear  bomb-carrying  missiles  and  air- 
craft). 

Set  a  celling  of  1  320  on  the  total  of  mis- 
siles with  multiple  warheads. 

Ban  the  develooment  of  new  weapon  sys- 
tems, althoueh  each  side  would  be  able  to 
Imorove  Its  exlirtlns:  arms. 

At  first  frlance.  the  current  agreement  may 
sound  equitable  enough,  since  both  nations 
would  be  nermltted  an  equal  number  of  such 
strateelc-dellverv  svstems  as  bombers  end 
mls'lles.  launched  from  either  silos  or  sub- 
marines, as  well  as  an  equal  number  of  mul- 
tlDle-warhead  missiles. 

However,  the  number  of  delivery  svstems 
alone  Is  no  measure  of  a  nation's  total 
stratefTlc  power.  Throw-weight — the  maxi- 
mum weleht.  including  warheads  and  other 
comoonents.  that  a  missile  can  lift — i<>  also 
crucial,  as  is  explosive  power,  or  yield.  Since 
Russia  already  has  missiles  with  far  greater 
throw-weight  capable  of  carrying  heavy, 
high-yield  nuclear  devices,  the  limit  of  2,400 
on  strategic  weapons  clearly  works  In  our 
disfavor. 

The  ban  on  weapons  development  Is  also 
troubling.  Our  most  modern  missile,  the 
Mlnuteman.  is  a  product  of  1980s  tech- 
nology, while  the  newest  Soviet  Intercontl- 
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nental  ballistic  missile  (ICBM)  Is  still  rolling 
off  assembly  lines.  Thus  the  draft  treaty 
would  freeze  American  technology  a  decade 
behind  that  of  the  Soviet  Union. 

U.S.  negotiators  have,  moreover,  agreed  to 
let  the  Russians  keep  some  300  heavy  land- 
based  missile  systems — while  the  ban  on 
new  weapons  would  prevent  us  from  build- 
ing a  similar  system.  Curtailing  our  own 
research  and  development  today  will,  of 
course,  assure  Russian  superiority  for  years 
to  come. 

Taken  together,  the  concessions  made  In 
SALT  II  would  allow  the  Soviet  Union  to 
deliver  two  to  three  times  more  destruc- 
tive force  with  ICBMs  than  could  the  United 
States.  This  imbalance  Is  terrifying,  since  It 
all  but  assures  the  Kremlin's  ability  to  de- 
liver a  sudden  first  strike  that  could  ruin 
our  entire  force  of  Mlnuteman  missiles  while 
still  In  their  underground  silos — knocking 
out  a  major  element  In  our  deterrent.  Our 
negotiators  In  Geneva  have  not  only  "de- 
emphaslzed"  our  deterrent,  they  have  also 
acquiesced  to  Its  potential  crippling. 

Just  as  objectionable  Is  the  provision  for 
bombers.  While  the  PB-lls.  B-52s,  wlde- 
bodled  jets  and  all  other  American  aircraft 
equipped  to  carry  long-range  missiles  would 
count  toward  the  U.S.  weapons  quota. 
Carter,  yielding  to  pressure  from  Kremlin 
leaders,  exempted  the  new  and  extremely 
effective   Soviet   Backfire   bomber. 

Such  unilateral  concessions  are  particu- 
larly troubling  In  light  of  the  absence  of  a 
firm  Carter  Administration  commitment  to 
the  development  of  future  deterrent  weapon 
systems.  Moreover,  even  If  the  President 
were  to  support  construction  of  cruise  mis- 
siles, crulse-mlsslle  carriers  or  Trlden  n 
missiles,  actual  production  would  ulti- 
mately depend  on  decisions  by  congressmen 
and  bureaucrats.  Any  or  all  of  the  projects 
could  go  the  way  of  the  B-1  bomber  for 
political  or  fiscal  reasons. 

Thus,  the  United  States  appears  about  to 
walk  a  tightrope  with  Its  hands  tied  behind 
Its  back,  unprotected  by  an  Insurance  policy. 
Presuming  that  these  glaring  Inequities 
were  corrected,  the  treaty  would  still  have  a 
major  drawback:  the  failure  of  both  parties 
to  formulate  an  adequate  way  to  verify  com- 
pliance. 

To  check  Soviet  reports  on  Its  own  missile 
numbers,  the  United  States  must  rely,  as  It 
has  for  years,  on  reconnaissance  satellites  and 
Interceptions  of  communication  and  radar 
transmissions.  Such  techniques  can  be  ef- 
fective In  some  circumstances,  but  are 
hardly  sufficient  to  obtain  crucial  data  about 
sophisticated  weapons  covered  by  SALT  n. 
Why  has  Carter  tentatively  agreed  to  such 
a  one-sided  treaty?  Perhaps  he  really  be- 
lieves that  U.S.  concessions  will  enhance 
detente  and  lead  to  future  Soviet  reciproc- 
ity. If  that  Is  Indeed  the  case,  he  should 
not  be  surprised  If  some  Informed  members 
of  his  own  party.  Including  myself,  prefer 
to  hedge  their  bets  when  It  comes  to 
national  security— a  game  we  cannot  afford 
to  lose. 


PEOPLE  OF  CONNECTICirr  UNITE 
TO  FIGHT  WINTER'S  WORST 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  IS.  1978 

Mr.  DODD.  Mr.  Speaker,  when  Storm 
Larrv  hit  the  east  coast  last  week,  the 
results  were  devastating.  I  would  like 
to  take  this  opportunity  to  publicly  com- 
mend the  people  of  Connecticut  for  their 
remarkable  response  to  the  worst  storm 
to  hit  Connecticut  in  this  century. 

I  am  sure  that  my  colleagues  here  in 
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Congress  are  all  aware  of  the  severity 
of  the  storm  and  have  heard  the  sad  news 
of  deaths,  injuries,  dsunage  to  property, 
and  adverse  impact  on  businesses  that 
resulted. 

Highway  department  workers,  civil 
preparedness  personnel,  the  National 
Guard,  and  Army  troops  fought  both 
snow  and  sleep  responding  to  the  disaster 
in  truly  remarkable  fashion. 

One  could  easily  fill  the  pages  of  today's 
Congressional  Record  with  stories  of  the 
people  who  helped  their  neighbors  to 
cope  with  the  effects  of  the  storm,  from 
all  those  who  worked  to  clear  the  roads  to 
those  who  helped  their  friends  next  door 
to  shovel  a  path  from  their  doorways. 
Some  people  donated  trucks  and  snow- 
mobiles. Volunteers  drove  people  to  hos- 
pitals and  brought  badly  needed  food 
suppUes  to  stranded  families  and  the 
elderly.  Some  took  waylaid  travelers  into 
the  warmth  of  their  homes,  while  others 
left  the  warmth  of  their  homes  in  four- 
wheel  vehicles  to  rescue  those  stranded 
on  the  highways. 

Special  praise  must  be  extended,  how- 
ever, to  local  highway  and  civil  defense 
workers  as  well  as  the  Army  and  National 
Guard  who  plowed  and  dug  through 
what  must  have  seemed  like  a  never-end- 
ing avalanche  of  snow.  Working  under 
the  able  direction  of  our  selectmen  and 
mayors,  town  and  city  employees  have 
toiled  all  winter  through  what  must  seem 
to  be  one  continuous  storm,  but  they 
managed  to  bring  even  greater  determi- 
nation to  their  latest  battle.  Their  seem- 
ingly inexhaustible  energy  buoyed  peo- 
ple's spirits  during  the  ordeal  and  the 
efforts  of  these  people  who  fought  the 
storm  made  the  State's  recovery  effort 
proceed  effectively. 

I  feel  it  is  important  that  the  coop- 
eration and  resourcefulness  which  char- 
acterized the  response  of  the  people  of 
Connecticut  to  last  week's  storm  should 
be  remembered  and  appreciated. 

In  spite  of  the  widespread  hardship 
caused  by  the  storm,  we  can  and  should 
be  encouraged  by  the  character  which 
was  demonstrated  by  the  entire  com- 
munity as  it  Joined  together  in  a  time 
of  need. 


FAMILY  FARM  DEVELOPMENT  ACT 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  BROWN  of  California.  Mr. 
Speaker,  on  February  2,  1978,  Congress- 
man Nolan  and  I  introduced  the  Family 
Farm  Development  Act.  The  purpose  of 
this  legislation  is  to  focus  on  the  need 
for  an  overall  agricultural  policy  that 
supports  a  small  and  moderate-sized 
family  farm  system  of  agriculture.  Per- 
ceiving that  the  only  way  to  achieve  such 
support  is  through  a  major  effort  of  re- 
forms In  research,  education,  tax  struc- 
ture, loans,  land  sales,  price  supports, 
education,  and  marketing  programs,  I 
worked  with  Mr.  Nolan  and  many  others 
for  over  a  year  to  develop  such  a  pack- 
age of  reforms. 

The  family  farm  has  been  part  of  our 
American  heritage  and  the  bastion  of 
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our  agricultural  system  and  our  rural 
communities.  The  Nation  needs  the  fam- 
ily farmer  now  more  than  ever.  Our  small 
rural  communities  are  floundering.  Our 
soil  is  becoming  depeted  with  predictions 
of  bad  production  years  ahead  if  strong 
conservation  practices  are  not  imple- 
mented. Our  family  farmers  can  be  ef- 
fective stewards  of  the  land  and  sup- 
porters of  our  rural  communities. 
As  E.  F.  Schumacher  stated  so  well: 
There  Is  more  Involved  In  "agricultural  op- 
erations '  than  the  production  of  Incomes 
and  the  lowering  of  costs:  what  Is  Involved 
Is  the  whole  relationship  between  man  and 
nature,  the  whole  Ufestyle  of  a  society,  the 
health  and  harmony  of  man  as  well  as  the 
beauty  of  his  habitat.  If  all  these  things  are 
left  out  of  the  experts'  considerations,  man 
himself  Is  left  out. 

The  family -operated  farm  is  the  epi- 
tome of  this  harmonious  balance  of  man 
working  with  nature.  To  argue  for  its 
preservation  is  not  to  argue  for  a  lost 
dream  but  for  an  effective  relationship 
developed  over  past  history  which  sup- 
ports and  sustains  the  best  ecological  bal- 
ance and  thus  the  long-term  productiv- 
ity of  our  soil  and  the  economic  viability 
of  our  rural  communities. 

The  following  article  which  appeared 
on  January  16,  1978,  in  New  West  seems 
to  cover  Uie  160-acre  issue  regarding  the 
Reclamation  Act.  But  this  article  really 
is  talking  about  the  crossroads  that  this 
Nation  has  arrived  at  in  its  agricultural 
policy,  and  whether  the  ftimily  farm  is 
to  oe  the  victim  or  the  beneficiary  of  fu- 
ture policy  decisions.  It  concludes  by  of- 
fering a  suggested  package  of  amend- 
ments and  refers  to  the  legislative  pack- 
age to  be  proposed  by  Representative 
Nolan.  This  package  is  the  newly  intro- 
duced Family  Farm  Development  Act — 
H.R.  10716.  I  urge  my  colleagues  to  read 
this  article  and  to  begin  considering  the 
issues  at  stake  here. 

[From  the  New  West  magazine, 

Jan.    16,    1978) 

California's  New  Land  Rush 

(By  Ehud  Yonay) 

"I  can't  believe  this  Is  happening  to  us," 
screamed  the  headlines  on  identical  full- 
page  ads  that  appeared  last  fall  In  the  Los 
Angeles  Times.  Washington  Post.  San  Diego 
Union,  San  Francisco  Chronicle,  and  Time 
magazine.  "They" — the  federal  govern- 
ment— "are  going  to  take  away  our  land," 
charged  the  emotion-laden  text  below.  And 
the  picture  under  the  headline  showed  a 
gloomy  farm  family  from  the  Imperial  Val- 
ley. Larry  and  Cassle  Gilbert  and  their  four 
chUdren,  huddling  together  helplessly.  You 
couldn't  help  but  feel  sorry  for  them.  Cassle 
looked  as  If  she'd  been  crying  all  night,  and 
there  was  a  haunting  seriousness  in  the  chil- 
dren's eyes.  By  the  time  you  reach  the  bot- 
tom of  the  page,  where  you  were  invited  to 
"Call  for  FAIRNESS"  at  a  toll-free  number, 
you  were  already  pulling  out  your  checkbook 
to  help  those  poor  people. 

The  ads  were  placed  by  "Citizens  for  Gov- 
ernment Fairness."  an  Imperial  Valley  group 
that  opposes  the  enforcement  of  the  U.S. 
Reclamation  Act  of  1902 — the  law  that  al- 
lows only  small  family  farmers  who  live  on 
their  land  to  receive  water  from  federal  Irri- 
gation projects.  It  was  an  effective — and  ex- 
pensive— piece  of  political  advocacy. 

But  was  the  government  really  going  to 
take  away  the  Gilberts'  land?  The  ad  did 
not  say  just  how  much  land  Gilbert  has,  but 
when  I  called  him  up,  he  readily  admitted 
that  he  owns  140  acres  and  leases  660  more 
for  a  total  farming  operation  of  700  acres. 
Now  foUow  this  closely.  The  reclamation  law 


3629 


allows  each  member  of  a  farm  family  to  own 
160  acres  and  lease  another  160.  Under  the 
law,  the  Gilberts  and  their  four  children 
can  farm  up  to  1,920  acres,  or  almost  three 
times  as  much  land  as  they  have  now.  No- 
body's trying  to  take  away  any  of  their  land. 

So  what  is  Gilbert  beefing  about? 

At  the  time  the  ads  appeared,  another 
small  Imperial  Valley  farmer  named  EmU 
SchaSner  got  so  angry  at  the  idea  of  the  gov- 
ermnent  taking  his  land  that  he  drove  hla 
tractor  through  a  field  of  growing  sorghum 
and  plowed,  in  huge  letters,  "No  160  Acers" 
(sic).  To  air  travelers  between  Imperial  and 
Yuma,  Arizona,  his  message  seemed  like  an 
S.O.S.  from  the  fields  below.  The  Associated 
Press  picked  up  the  story,  and  Schaffner's 
protest  received  as  much  publicity  as  Gil- 
bert's ad. 

But  Schaffner  was  not  about  to  lose  his 
land,  either.  He  and  his  wife,  brother  and 
parents  all  live  on  a  smaU  400-acre  dairy 
farm.  The  law  he  was  protesting  allows  them 
to  farm  1.600  acres — four  times  more  than 
they  do  now. 

So  why  is  Schaffner  angry? 

These  two  small  farmers  personify  the  near 
hysteria  and  confusion  surrounding  the  In- 
terior Departments  current  plans  to  enforce 
the  reclamation  law.  The  large  growers — who 
paid  for  GUbert's  ad — say  that  enforcement 
wUl  cause  the  worst  economic  disaster  since 
the  Great  Depression.  Pood  shortages  wUl  be 
epidemic.  Thousands  of  small  farmers  wUl  go 
on  welfare.  And  vast  stretches  of  prime  farm- 
land wUl  be  abandoned  to  the  sagebnish  and 
rattlesnakes. 

Proponents  of  the  law — smaU  farmers, 
farm  workers,  public-interest  groups  and, 
Eince  last  week,  the  United  States  Depart- 
ment of  Agriculture  (USDA) — totally  dis- 
agree. They  point  to  volumes  of  studies  in- 
dicating that  enforcement  wUl  attract  an 
army  of  hard-working  homesteaders,  foster 
a  rural  renaissance,  revive  the  family  farm 
and  prevent  food  price  increases. 

What  these  contrasting  scenarios  boll  down 
to  is  this:  The  greatest  range  war  In  the 
history  of  the  American  West  Is  raging  from 
Texas  to  Oregon,  from  the  Dakotas  to  the 
Mexican  border.  No,  they  are  not  shooting 
each  other  in  Mendota  or  Five  Points  or  El 
Centro — not  yet,  anyway.  There  are  no  armed 
horsemen  along  the  California  aqueduct.  But 
all  the  characters  are  in  place — from  the 
third-generation  land  barons  in  their  sprawl- 
ing ranch  houses,  to  the  thousands  of  dirt 
farmers  lined  up  along  the  edges  of  the  huge 
estates — waiting  for  the  greatest  land  rush 
since  the  Cimarron. 

The  confrontation  actually  began  75  years 
ago.  when,  to  help  small  family  farmers 
homestead  the  West,  Congress  passed  the 
Reclamation  Act,  which  empowered  the  gov- 
ernment to  buUd  massive  irrigation  projects 
designed  to  transform  fertUe-but-dry  land 
into  productive  fields.  To  prevent  speculators 
and  land  monopolies  from  reaping  the  bene- 
fits of  this  enormous  public  expenditure,  the 
law  specifically  prohibited  the  delivery  of 
project  water  to  farmers  who  owned  more 
than  160  acres  or  who  did  not  live  on  their 
land. 

But  those  prohibitions  were  not  enforced. 
Today  much  of  the  11  mlUlon  acres  irrigated 
by  the  Bureau  of  Reclamation  in  the  seven- 
teen western  states  Is  held  by  huge  agribusi- 
ness corporations,  land  syndicates  and  large 
growers— especially  here  In  California.  Since 
federal  water  raises  land  values  by  an  es- 
timated $1,000  per  acre  and  more,  relatively 
few  giant  ranchers  are  enjoying  hundreds  of 
millions  of  dollars'  worth  of  government 
largesse. 

Last  August,  after  decades  of  government 
Inaction,  bitter  debate  and  lawsuits.  Secre- 
tary of  the  Interior  Cecil  D.  Andrus  suddenly 
decided  to  enforce  the  law  by  requiring  large 
owners  to  sell  their  "excess"  land  to  small 
farmers  through  a  government-supervised 
lottery,  at  government-set  prices.  But  as 
thousands      of      prospective      homesteaders 
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signed  up  to  buy  the  excess  government- 
Inigated  land,  the  big  growers  clung  to  their 
subsidized  bonanza.  Huge  tractors  rolled 
down  city  streets  protesting  "government 
unfairness,"  a  massively  financed  propaganda 
blitz  was  launched,  and  political  pressure 
popped  safety  valves  from  Sacramento  to 
Washington,  D.C. 

The  160-acre  rule  Is  now  a  major  Issue 
In  California's  gubernatorial  race.  The  lead- 
ing Republican  hopefuls.  Los  Angeles  Police 
Chief  Davis  and  Attorney  General  Yoimger. 
oppose  It,  while  the  Brown  administration 
Is  flip -flopping,  saying  that  the  160-acre  rule 
is  too  strict  and  that  farm  owners  should  be 
allowed  to  live  60  miles  from  their  land, 
rather  than  fifteen. 

And  this  Is  only  the  beginning.  Congress 
Is  reconvening  under  heavy  pressure  from 
grower  lobbyists  to  "review"  the  reclamation 
law  and  abolish  the  180-acre  and  residency 
limits,  while  batteries  of  high-priced  grower 
attorneys  are  preparing  lawsuits  that  would 
delay  enforcement  of  the  law  until  It  can 
become  a  political  football  In  the  next  presi- 
dential election.  Last  month,  a  Fresno  Judge 
ordered  the  Interior  Department  to  prepare 
an  environmental  Impact  study  of  the  en- 
forcement regulations.  Observers  estimate 
that  an  environmental  impact  report  could 
block  enforcement  for  at  least   two   years. 

As  consumers,  we  should  be  vitally  Inter- 
ested In  the  outcome  of  this  controversy,  es- 
pecially here  In  California. 

Before  we  examine  the  Issues,  however.  It 
may  be  worthwhile  to  Inspect  what's  behind 
the  opposition's  scare  campaign.  Take  the 
Imperial  Valley  growers,  by  far  the  most 
vocal  opponents  of  the  reclamation  law.  So 
far,  they  have: 

Spent  close  to  $1  million  on  a  court  battle 
in  which  they  sought  exemption  from  the 
160-acre  rule  {New  West,  June  21,  1976; 
September  12,  1977).  Last  August  they  lost 
the  case  In  the  United  States  Court  of  Ap- 
peals, out  tney  seem  willing  to  spend  what- 
ever it  takes  to  appeal  It  to  the  Supreme 
Court. 

Budgeted  at  least  $86,000  for  newspaper 
adr.  and  TV  promotions. 

Retained  the  services  of  the  Dolphin 
Group,  a  powerhouse  publicity  agency  re- 
sponsible for  last  year's  defeat  of  Proposition 
14  with  the  slogan:  "I  am  a  small  farmer, 
and  I  resent  having  my  privacy  Invaded"  (by 
farm  labor  organizers).  For  their  Imperial 
Valley  clients.  Dolphin's  writers  came  up 
with  this:  "Tell  us  if  the  government  has 
been  unfair  to  you,  too." 

Shelled  out  »4S.00O  to  send  a  45-man  del- 
egation to  President  Carter's  fund-raising 
dinner  at  the  Century  Plaza  last  October  In 
hopes  of  having  an  impact  on  him.  Outside 
the  hotel,  they  staged  a  noisy  demonstration 
featuring  scores  of  tractors  and  two  high 
school  marching  bands. 

Spent  (50,000  to  send  another  delegation  to 
Washington,  D.C.  to  lobby  against  the  160- 
acre  rule. 

That  adds  up  to  an  Impressive  amount 
of  money.  But  by  fretting  small  farmers 
like  Larry  Gilbert  to  plead  their  case  In  pub- 
lic, the  big  growers  give  the  impression  that 
little  guys  are  mortgaelng  their  homes  In  a 
desperate  effort  to  hold  onto  their  farms. 
This  Impression  is  so  pervasive  that  even 
many  small  farmers  believe  it. 

But  the  facts  tell  another  story. 

According  to  the  latest  government  census, 
there  are  830  farms  in  the  Imperial  Valley; 
some  640  of  them  have  less  than  1.000  acres 
each,  and  are  therefore  unlikely  to  be  af- 
fected by  the  law.  Another  73  farms  have 
1.000  to  1.999  acres,  and  77  have  more  than 
2,000  acres  each.  Those  latter  160  farmers, 
among  them  the  Southern  Pacific  Railroad 
and  the  Irvln  Company,  own  almost  two 
thirds  of  the  valley's  450.000  superbly  fertile 
acres  and  are  the  beneficiaries  of  an  average 
of  more  than  (2  million  each  In  government 
water  subsidies. 

The   Imperial    Valley    Is    the   Ottb   most 
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productive  county  in  the  nation.  Its  gross 
farm  production  last  year  wsis  $621  million, 
with  roughly  $300  million  produced  by  the 
150  largest  growers.  It  should  come  as  no 
surprise,  therefore,  that  these  150  large 
growers  are  leading  the  various  committees 
and  drives  that  oppose  the  160-acre  rule. 
They  have  a  lot  to  lose. 

The  situation  Is  much  the  same  in  other 
reclamation  areas — relatively  few  huge 
operators  own  the  bulk  of  the  land  affected 
by  Andrus's  regulations.  This  is  no  coinci- 
dence. In  many  cases  a  project  was  built  at 
a  particular  location  precisely  because  the 
large  growers  there  wielded  the  necesary 
political  muscle.  Then,  through  cozy  arrange- 
ments with  Bureau  of  Reclamation  ofBcials, 
some  of  the  same  growers  helped  to  block 
enforcement  of  the  160-acre  and  residency 
requirements. 

These  growers  wield  tremendous  influence. 
For  example,  they  dominate  the  Council  of 
California  Growers  and  the  Farm  Bureau, 
and  sit  on  boards  of  directors  of  banks, 
supermarket  chains  and  utility  companies. 
One  result  of  this  clout  is  that  the  Califor- 
nia Chamber  of  Commerce  is  now  demanding 
that  each  member  of  a  farming  family  be 
allowed  to  own  640  acres  (Instead  of  160), 
and  to  lease  as  much  land  as  he  wants. 

Much  of  the  antl-160-acre  Information 
you  hear  these  days  comes  from  those  with 
the  most  to  lose — and  the  moet  to  spend. 
So  Is  It  any  wonder  that  many  people  don't 
hsive  the  vaguest  notion  of  what  the  real 
Impact  of  reclamation  enforcement  might 
be? 

For  the  last  several  months.  I  traveled 
throughout  the  state  to  interview  farmers, 
government  ofBcials.  politicians  and  agri- 
cultural resesu-chers.  I  reviewed  stacks  of 
studies,  reread  key  court  cases,  analyzed  the 
1902  law  and  Andrus's  recently  proposed 
regulations,  and  attended  government  hear- 
ings. Many  of  the  people  I  spoke  to  seemed 
unable  to  separate  emotion  from  facts.  It  is 
dlfQcult  to  discuss  the  national  Implications 
of  the  1902  law  with  a  farmer  who  fears  that 
enforcement  will  deprive  him  of  a  major 
slice  of  his  livelihood.  On  the  other  side, 
many  reclamation  law  advocates  needlessly 
anger  farmers  by  defining  the  Issue  as  Third 
World  agrarian  reform. 

What  did  I  find  out?  First,  food  prices  will 
not  go  up.  Judging  by  the  two  government 
studies  and  several  experts  that  I  spoke  to. 
Other  than  that,  however,  enforcing  the  reg- 
ulations will  have  dramatic  and  beneficial 
effects  on  our  farm  and  rural  scenes. 

According  to  Incomplete  Bureau  of  Re- 
clamation estimates.  1.331.252  acres  irrigated 
by  federal  water  projects  in  the  West  are 
owned  in  violation  of  the  160-acre  rule;  the 
bulk  of  that  land — 1,091,000  acres — is  in  Cali- 
fornia. The  actual  figure  is  probably  twice  as 
high. 

Breaking  up  this  land  Into  320-acre  farms 
will  create  6.000  new  ones — most  of  them  in 
California.  The  Imperial  Valley  alone  could 
get  1,(X)0  new  farm  families.  And  these  set- 
tlers will  be  followed  by  thousands  of  new 
school  teachers,  mechanics,  fertilizer  sales- 
men, custom  harvesters,  grocers,  truckers, 
bookkeepers,  lawyers,  builders  and  so  on,  a 
massive  population  Infiux  that  will  revive 
dying  rural  towns  and  helo  thin  out  oui 
over-populated  cities  and  suburbs. 

This  rural  revival  hinges  on  one  crucial 
Issue,  however — the  ability  of  the  small  farm- 
er to  make  a  living  on  a  320-acre  farm.  The 
big  growers  say  that  320  acres  isn't  nearly 
enough  land  to  support  a  modem  farmer 
But  the  fact  is  that  320  acres  Is  a  very  large 
and  reasonably  pro^table  spread  by  state  and 
national  standards.  According  to  the  census, 
the  average  irrigated  farm  in  1974  was  only 
157  acres  in  California.  103  In  Iowa,  87  In 
Illinois  and  168  In  the  nation  as  a  whole. 
Production  figures  are  even  more  meaning- 
ful. Because  of  the  long  growing  season,  year- 
round  Irrigation  and  good  soils,  a  320-acre 
farm  can  gross  $200,000  a  year  In  Central 
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California  and  $300,000  in  the  Imperial 
Valley.  By  contrast.  In  1971,  only  2  percent 
of  all  commercial  farms  in  America  grossed 
more  than  $100,000.  That  puts  the  ''small" 
320-acre  California  farm  in  the  top  2  percent 
In  the  nation  In  terms  of  production. 

The  reason  Is  simple:  Sunny,  fertile 
California  Is  Ideal  for  farming.  The  average 
yield  of  wheat  In  California  Is  62  bushels 
per  acre,  twice  that  of  Kansas  (29  bushels), 
and  the  average  yield  of  cotton,  1,064  pounds 
per  acre.  Is  more  than  triple  Texas's  288 
pounds. 

A  recent  University  of  California  at  Davis 
analysis  of  a  hypothetical  320-acre  family 
farm  in  the  San  Joaqum  Valley's  Westlands 
Irrigation  District  concluded  that  even  after 
paying  $1,500  per  acre  for  the  land,  the  farm- 
er should  net  $40,000  to  $50,000  a  year- 
$15,000  In  annual  cash  Income  and  $26,000 
In  Increased  equity.  And  even  a  skeptical 
analyst  like  Robert  Montague,  an  agricul- 
tural appraisal  expert  for  the  Bank  of 
America,  thinks  that  a  320-acre  Westlands 
farm  can  net  more  than  $18,000  a  year. 

Are  the  Davis  and  B  of  A  reports  ac- 
curate? Consider  this:  Last  fall.  Agricultural 
Secretary  Bob  Bergland  ordered  the  USDA 
economic  research  staff  to  analyze  the  Im- 
pact of  Secretary  Andrus's  regulations. 
While  the  results  of  the  study  are  still  close- 
ly guarded,  USDA  insiders  told  me  that  the 
study  concludes  that  320  acres  can  provide 
an  Imperial  Valley  or  Westlands  family  with 
a  comfortable  $15,000  net  annual  Income, 
which  Is  the  median  in  those  counties. 

The  growers'  contention  that  large  farms 
are  more  efficient  than  small  ones  is  based 
on  a  series  of  economles-of-slze  studies  con- 
ducted more  than  ten  years  ago  by  the 
Glannlnl  Foundation  at  the  University  ol 
Callfcwnla  at  Berkeley.  The  studies,  how- 
ever, were  designed  to  analyze  what  size  farm 
was  needed  to  allow  modern  farm  equipment 
to  operate  at  its  peak  efficiency,  rather  than 
what  size  farm  yielded  the  highest  Income. 
And  even  then,  farms  considered  "efficient" 
were  not  all  that  large — for  example,  700  to 
1,400  acres  for  a  Fresno  cotton  farm  and 
1,500  acres  for  an  Imperial  Valley  cash-crop 
farm.  What's  more,  according  to  Dr.  Phillip 
E.  Leveen,  assistant  professor  of  agricul- 
tural economics  at  UC  Berkeley,  the  studies 
did  not  take  Into  account  the  costs  of  hiring 
more  labor  and  management  per  unit  of 
production  on  a  large  farm,  and  did  not  re- 
view any  "one-man"  farms  of  less  than  160 
acres. 

By  contrast,  when  Warren  R.  Bailey,  a 
senior  economist  with  the  USDA's  Economic 
Research  Service,  studied  one-man  farms 
four  years  ago,  he  concluded:  "From  the 
standpoint  of  costs  per  unit  of  production, 
[the  one-man]  farm  captures  most  of  the 
economies  associated  with  size."  He  found 
that  for  maximum  production  efficiency  an 
Irrigated  California  cotton  farm  needs  no 
more  than  400  acres— that  would  net  its  own- 
er-operator $36,000  a  year.  A  one-man  Cali- 
fornia vegetable  farm  would  have  only  200 
acres,  and  net  $49,000  a  year.  "The  chief 
incentive  for  farm  enlargement,"  Baile; 
noted.  "Is  not  to  reduce  unit  costs  of  produc- 
tion, but  to  achieve  a  larger  business,  more 
output  and  more  total  Income." 

In  other  words,  big  farms  are  not  more 
efficient.  They  simply  make  more  money. 

The  best  proof  of  the  viability  of  the 
smaller  farm  is  the  thousands  of  farmers 
who  are  making  a  living  on  small  spreads 
(see  box,  page  40) ,  plus  the  thousands  of  sea- 
soned farm  hands  who  have  come  forward  to 
buy  excess  government-irrigated  land. 

Clearly.  160  acres  per  person  Is  more  than 
sufficient;  In  fact,  a  family  should  not  be  al- 
lowed to  own  more  than  640  acres.  However, 
exceptions  should  be  made  for  areas  bur- 
dened with  such  problems  as  salinity,  slow- 
draining  soils  or  very  short  growing  seasons. 

The  reclamation  law  also  requires  that 
landowners  In  reclamation  areas  live  on  their 
farms;  Andrus's  regulations  interpret  that 
to  mean  within  50  miles  of  them. 
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There  are  persuasive  arguments  In  favor 
of  residency  enforcement.  Take  Westlands, 
where  eOO.CKX)  acres  without  homes  or  people 
stretch  60  miles  long  and  fifteen  wide  along 
Interstate  6  In  the  shape  of  a  prehistoric 
flint  knife.  About  a  quarter  of  a  million  acres 
or  more  would  eventually  be  auctioned  off  to 
new  farmers  If  the  proposed  enforcement 
regulations  go  Into  effect.  A  recent  study  by 
(Cooperative  Extension  Service  agricultural 
economists  concluded  that  the  sale  of  the 
first  30,000  acres  alone  to  small  farmers  who 
would  live  near  their  land  would  create  540 
new  jobs.  Increase  the  total  personal  in- 
come In  Fresno  County  by  $6.2  million  a  year 
and  boost  total  private  sector  sales  by  more 
than  $16  million  a  year. 

This  influx  of  money  and  people  would, 
in  turn.  Improve  the  quality  of  rural  life — 
as  studies  have  conclusively  shown.  For  ex- 
ample, back  In  1946,  a  young  USDA  re- 
searcher named  Dr.  Walter  R.  Ooldschmldt, 
who  Is  now  a  UCLA  anthropology  professor, 
examined  two  San  Joaquin  Valley  towns  of 
similar  size  and  discovered  that,  compared 
to  Arvln  (which  was  surrounded  by  large 
farms),  Dlnuba  (which  was  surrounded  by 
small  farms)  supported  twice  as  many  busi- 
nesses, churches,  civic  organizations  and 
newspapers,  four  times  as  many  elementary 
schools  and  three  times  as  many  public 
parks.  Furthermore,  Dlnuba  had  61  percent 
more  retail  trade  than  Arvln,  more  non- 
farm  businesses  and  a  much  higher  level  of 
municipal  services.  And  this  economic  pat- 
tern holds  true  today,  according  to  Isao 
Pujlmoto.  a  rural  sociologist  with  UC  Davis 
who  recently  surveyed  130  San  Joaquin  Val- 
ley towns. 

In  view  of  these  findings.  It  appears  that 
requiring  a  federal  water  recipient  to  live 
on  or  near  his  land  is  not  only  consistent 
with  the  1902  law.  but  Is  of  Immense  benefit 
to  our  countryside.  Still,  there  are  good  rea- 
sons to  believe  that  Andrus's  proposed  60- 
mlle  residency  limit  Is  Inadequate.  "There  Is 
no  way  a  man  is  going  to  buy  a  farm  60 
miles  away  and  plan  to  farm  it."  says  Victor 
Oallo.  a  small  farmer  in  Flrebaugh,  near 
Westlands.  In  Westlands  In  particular,  it 
seems  that  the  50-mlle  limit  will  enable 
Fresno  famlllee  to  buy  farms  for  Investment 
purposes  and  still  conform  with  the  law.  Re- 
ducing the  residence  limit  of  fifteen  miles, 
however,  would  keep  out  nonfarming  in- 
vestors and  speculators. 

I  don't  mean  to  imply  that  Andrus's  pro- 
posed regulations  are  perfect.  They  aren't. 
The  rules  were  drafted  hastily  as  a  result  of 
a  court  order,  and  some  are  silly  and  should 
be  modified  as  soon  as  possible.  For  example, 
one  regulation  defines  a  family  as  a  lineal 
relationship  only — father  and  sons,  for  in- 
stance. Thus  a  man  and  his  children  can 
form  a  family-farm  corporation,  but  If  the 
father  dies,  the  descendents  must  break  up 
the  operation  In  order  not  to  violate  the  law. 
This  rule  should  be  changed. 

Another  regulation  requires  that  all  excess 
land  be  sold  through  a  government-super- 
vised lottey.  However,  the  public  benefit  of  a 
lottery  is  dubious;  enforcement  will  be  ex- 
pensive and  may  cause  enormous  bureau- 
cratic hassles.  For  example,  suppose  you 
have  320  acres  and  want  to  buy  another 
160-acre  parcel  under  your  son's  name  from 
a  neighbor.  Under  the  new  regulations,  even 
if  you  talk  your  neighbor  Into  selling  his 
extra  parcel,  the  government  must  still  hold* 
a  lottery,  which  would  greatly  reduce  your 
odds  of  getting  the  land. 

Similar  reasoning  should  eliminate  a  reg- 
ulation that  would  limit  the  amount  of  lind 
a  farmer  can  lease  to  160  acres  per  family 
member.  Enforcing  it  would  be  prohibitive. 
If  not  Impossible,  since  farmers  can  easily 
get  around  It  by  making  verbal  lease  agree- 
ments. 

In  addition,  the  large  growers'  successful 
suit  requiring  the  Interior  Department  to 
prepare  an  environmental  Impact  report  on 


EXTENSIONS  OF  REMARKS 

Its  new  regulations  raises  several  new  Issues. 
The  growers  contend  that  breaking  up  large 
farms  will  lead  to  heavier  use  of  pesticides 
and  that  local  governments  will  have  to 
spend  fortunes  on  new  ro»is.  services, 
schools  and  so  on.  They  also  claim  that 
many  large  growers  would  let  their  excess 
land  go  fallow  rather  than  sell  It. 

None  of  these  claims  has  much  merit, 
however,  at  least  according  to  a  number 
of  experts  I  Interviewed.  USDA  economist 
Charles  Moore  of  UC  Davis  told  me  that 
small  farmers  are  less  likely  to  grow  the 
kind  of  Intensive  crops,  such  as  vegetables, 
that  require  large  amounts  of  pesticides;  he 
thinks  the  use  of  such  chemicals  will  ac- 
tually drop  when  the  large  farms  are  broken 
up.  There  Is  also  evidence  that  the  cost 
of  roads  and  services  will  be  more  than  offset 
by  the  Increased  tax  revenues  from  the  larger 
number  of  homesteaders  who  will  move  out 
to   the  rural   counties. 

Also,  the  Idea  that  large  growers  will 
choose  to  let  their  land  revert  to  desert 
rather  than  sell  It  makes  as  much  sense  to 
me  as  a  driver  threatening  to  hold  his 
breath  unless  a  policeman  agrees  not  to  give 
him  a  speeding  ticket.  I  suppose  large  farm- 
ers could  afford  to  keep  valuable  land  out 
of  production  while  paying  taxes  on  It, 
but  for  how  long?  What's  more,  that  threat  u 
certainly  no  justification  for  preventing  the 
government  from  enforcing  the  law. 

Any  day  now.  Congress  will  begin  Its  long- 
awaited  debate  on  the  reclamation  law.  At- 
tempts will  be  made  to  turn  it  Into  a  purely 
political  power  play,  aimed  at  abolishing  the 
160-acre  and  residency  rules.  This  would  be  a 
tragic  mistake.  The  reclamation  law  Is  not 
a  "socialistic  experiment,"  as  some  of  the 
large  growers  would  have  us  believe.  It  re- 
flects an  American  tradition  as  old  as  the 
Republic — from  Jefferson's  dream  of  a  na- 
tion made  up  of  agrarian  freeholders,  to  Lin- 
coln's Homestead  Act,  to  Theodore  Roose- 
velt's hearty  support  of  the  1902  reclamation 
law  as  an  antlmonopoly  bastion.  The  con- 
gressional reclamation  debate  of  1978  will 
have  a  lasting  effect  on  the  way  this  nation 
grows  its  food  and  develops.  By  affirming  the 
national  commitment  to  the  reclamation  law. 
Congress  can  help  break  the  large  corpora- 
tions' stranglehold  over  the  nation's  food 
production,  restore  hardworking  family 
farmers  to  the  land,  and  bring  about  a 
long-needed   rural   renaissance. 

Based  on  the  evidence  presented  here. 
Congress  should: 

Bind  all  federal  water  projects  by  the 
leo-acre  and   residency   rules. 

Put  a  640-acre  celling  on  the  amount  of 
federally  Irrigated  land  a  family  may  own — 
except  where  more  land  Is  clearly  needed 
for  the  family's  livelihood. 

Require  federal  water  recipients  to  live 
on  their  farms  or  within  fifteen  miles  of 
them. 

Require  federal  water  recipients  to  own 
and  operate  their  own  farms — unless  special 
circumstances,  such  as  old  age,  sickness,  and 
the  like,  prevent  them  from  farming  them- 
selves. 

Expand  the  family  definition  of  the  law  to 
include  all  immediate  family  members,  in 
order  to  enable  brothers  and  sisters,  for  ex- 
ample, to  pool  their  holdings  to  enjoy  some 
of  the  advantages  of  large  farms. 

Making  these  provisions  part  of  the  law 
will  make  such  cumbersome  and  expensive 
measures  as  leasing  bans  or  sale  by  lottery 
unnecessary.  But  Congress  should  not  stop 
there.  If  the  reclamation  law  Is  really  to 
bring  about  a  revival  of  the  small  family 
farmer,  a  lot  more  Is  needed. 

American  family  farmers  are  faced  with  a 
host  of  serious  problems,  from  unstable 
prices  and  rising  production  costs  to  unfair 
tax  laws  and  the  lack  of  small-scale  farm 
technology.  It  would  be  wrong  to  solve  these 
problems  only  for  reclamation-area  farmers 
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by  giving  them  more  land,  especially  since 
their  320-acre  farms  are  already  twice  the 
national  average.  Congress  should  solve  these 
problems  for  all  family  farmers  through  a 
thoughtful  national  legislation  that  would: 

Encourage  production  cooperatives  where, 
for  example,  several  small  farmers  can 
jointly  buy  major  pieces  of  equipment. 

Modify  the  farm  price-support  system  to 
give  small  family  farmers  1(X)  percent  parity, 
while  letting  large  growers  rely  on  their  size 
In  the  marketplace. 

Change  the  tax  laws  to  enable  small 
farmers  to. write  off  farm  losses  against  off- 
farm  Income — just  the  way  large  conglomer- 
ates do  now. 

Protect  farmlands  against  speculators,  for- 
eign Investors  and  developers. 

Instruct  the  USDA  and  public  universities 
and  colleges  to  promote  small-scale  agri- 
cultural research. 

Use  antitrust  measures  to  discourage  large 
corporations  from  dominating  food  conunod- 
Ity  markets  through  vertical  Integration  or 
food-processing  cartels. 

Such  a  legislative  package  is  already  In  the 
works.  Congressman  Richard  Nolan  of  Min- 
nesota, who  heads  the  House  Subcommittee 
on  Small  Farms  and  Rural  Development.  Is 
preparing  an  omnibus  family-farm  bill  that 
Includes  most  of  these  provisions.  Hopefully, 
Congress  will  respond  by  developing  a  na- 
tional family-farm  law.  Failure  to  do  so  will 
place  a  seal  of  approval  on  the  larger  growers' 
blatant  raid  on  the  nation's  most  fertile 
farmlands — and  on  our  food  dollars  In  the 
years  to  come. 


THE  DISARMAMENT  ADVOCATES 
ARE  WINNING 


HON.  ROBERT  K.  DORNAN 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  IS.  1978 

Mr.  DORNAN.  Mr.  Speaker,  America 
has  produced  many  fine  military  men 
and  many  fine  men  of  upstanding  char- 
acter during  her  some  200  years.  Of 
those  fine  military  men  of  character  few 
have  gained  the  admiration  of  his  coun- 
trymen and  few  have  contributed  more 
to  their  nation  than  Lt.  Gen.  Ira  E. 
Eaker. 

Eaker  is  a  dedicated  American,  an 
airman  of  great  renown  and  an  out- 
standing citizen  of  our  Republic.  During 
his  distinguished  career  as  an  aviation 
pioneer  and  Air  Force  leader.  Lieutenant 
(jeneral  Eaker  set  the  world  endurance 
flight  record  as  chief  pilot  of  "Question 
Mark,"  in  1929;  flew  the  first  transcon- 
tinental blind  flight  in  1936:  served  with 
the  RAP  in  the  early  days  of  World  War 
n  to  help  develop  the  air  arm  of  the 
U.S.  forces;  served  as  deputy  commander 
of  the  Army  Air  Forces  and  Chief  of  Air 
Staff  imtil  his  retirement  in  1947.  Last 
May.  by  unanimous  consent,  the  Senate 
voted  to  award  Lieutenant  General 
Eaker  a  special  medal  in  recognition  of 
his  contributions  and  dedication  to  the 
United  States. 

Since  1962,  Lieutenant  General  Eaker 
has  written  a  weekly  column  on  national 
security — a  goal  he  strove  for  and  a  sub- 
ject which  he  knows  as  well  as  any 
American.  In  his  January  15.  1978,  col- 
umn entitled  "The  Disarmament  Advo- 
cates Winning,"  he  expresses  some  of  the 
concerns  of  those  knowledgeable  about 
the  Soviet  threat  and  the  lack  of  action 
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on  our  own  part.  I  commend  It  to  my 
colleagues  and  ask  that  it  be  included  as 
part  of  my  remarks  today : 

SXTKOAT,  Janttait  15, 1978 

THZ  DISAkMAMXirr  AOVOCATX8  WINNINO 

(By  Lt.  a«n.  Ira  C.  Eaker.  USAF  (Ret.) ) 

When  President  Carter  answered  questions 
of  representatives  of  the  television  networks 
on  December  28th,  I  listened  Intently  hop- 
ing to  hear  him  express  concern  for  our 
national  security. 

None  materialized.  When  asked  to  name 
his  priorities,  national  security  was  not  men- 
tioned. Equally  disturbing  was  a  statement 
also  on  December  28th,  by  the  new  OMB  Di- 
rector, James  T.  Mclntyre,  who  predicted 
that  the  1979  budget  will  "show  the  country 
that  the  President  will  not  neglect  the  coun- 
try's domestic  needs."  No  mention  of  na- 
tional security  by  the  President's  chief  budg- 
et adviser. 

This  does  not  indicate,  of. course,  that  the 
President  is  unconcerned  about  the  safety 
of  this  country.  It  does  mean  that  he  sees 
no  hazard  from  the  continuing  arms  build- 
up by  Russia,  long  after  achieving  military 
parity. 

It  also  Indicates  that  he  Is  following  the 
counsel  of  his  disarmament  advisers  who 
urge  continuing  unilateral  disarmament,  be- 
lieving, apparently,  that  mlUtary  power  is 
irrelevant  to  our  safety. 

It  also  is  quite  clear  that  professional 
military  advice  plays  little  part  in  determ- 
ining our  defense  posture.  I  can  think  of  no 
major  recommendation  of  the  Joint  Chiefs 
of  Staff  which  has  been  approved.  I  remem- 
ber many  of  their  recommendations  which 
have  been  disapproved. 

The  Joint  Chiefs  unanimously  recom- 
mended production  of  the  B-1.  It  was 
cancelled. 

They  advocated  continuing  production  of 
the  Mlnuteman  HI  missile.  It  was  dis- 
approved. 

They  expressed  grave  concern  about  Rus- 
sia's naval  build-up  proposing  among  other 
urgent  priorities  the  procurement  of  20  new 
ships  in  the  new  fiscal  year.  This  was  cut  by 

ac%. 

Joint  Chiefs  recommended  experimental 
development  of  the  MX  land-based,  mobile 
missile.  This  has  been  postponed. 

They  also  recommended  an  Increased  de- 
fense budget  for  next  fiscal  year  of  about 
three  percent  in  real  terms,  after  allowing 
for  inflation,  a  total  of  (130  billion.  This  has 
been  reduced  to  tl26  bUlion,  which  is  four 
billion  less  than  the  recommendation  of 
Secretary  of  Defense,  Harold  Brown. 

President  Leonid  Brezhnev's  advice  fared 
much  better.  He  recommended  the  B-l  can- 
cellation; Carter  agreed.  He  strongly  recom- 
mended against  our  MX  Missile.  It  was  de- 
layed. He  and  Pravda  railed  against  the  neu- 
tron bomb  and  the  cruise  missile.  Deploy- 
ment of  each  is  now  in  jeopardy. 

The  unilateral  disarmament  advocates  pro- 
fess to  believe  that  if  the  U.S.  develops  or 
deploys  any  new  strategic  weapons,  that  this 
will  be  destabilizing,  needlessly  Jeopardizing 
detente  and  endangering  SALT  n.  They  hold 
that  the  Soviet  arms  build-up  is  all  our  fault. 
If  we  continue  to  disarm,  Russia  will  even- 
tually react  favorably,  ultimately  recogniz- 
ing that  military  power  now  has  little  rele- 
vance to  a  nation's  security.  These  false 
prophets  also  suggest  that  other  factors  make 
Russia's  growing  military  power  of  little 
concern. 

Such  factors  as  the  continued  enmity  be- 
tween Russia  and  Red  China,  the  faltering 
Soviet  economy  and  their  diminishing  energy 
resources  are  cited  to  prove  that  Russia  poses 
no  threat  to  the  VS.  and  its  Free  World 
allies. 

In  fact,  these  alleged  Soviet  weaknesses 
may  be  ominous.  Historically,  no  nation  with 
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preponderant  military  power  has  ever  failed 
to  demand  and  secure  its  needs  from  weaker 
neighbors. 

With  Soviet  capability  to  control  the  Mid- 
dle East  oil  supply;  with  Russia's  power  to 
disrupt  our  vital  sea  lanes;  with  growing  su- 
periority of  the  Warsaw  Pact  over  our  NATO 
allies,  our  continued  disarmament  represents 
a  hazard  no  longer  tolerable. 


AMERICAN  AGRICULTURE 
MOVEMENT 


HON.  CHARLES  THONE 

or   I«EBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  IS,  1978 

Mr.  THONE.  Mr.  Speaker,  I  feel  that 
the  American  Agriculture  Movement  has 
in  a  very  short  time  done  an  excellent 
Job  of  educating  the  coimtry  on  the  cur- 
rent dire  situation  facing  agriculture.  All 
costs  of  production  have  skyrocketed 
while  prices  for  farm  production  are 
pitifully  low.  Many,  many  farmers  are 
now  caught  in  a  vicious  economic  squeeze, 
and  this  story  demands  to  be  told. 

The  American  Agriculture  Movement 
is  a  group  of  individuals  who  have 
crossed  over  the  boundary  of  political 
parties,  farm  organizations,  and  com- 
modity groups  and  are  working  for  the 
one  thing  missing  in  agriculture  today — 
a  fair  price  for  his  production. 

Farm  income,  adjusted  for  inflation.  Is 
at  its  lowest  level  in  more  than  40  years. 
Farm  income  is  down  more  than  $1  bil- 
lion from  last  year,  and  down  nearly  $10 
billion  from  1973. 

Farm  debt  has  doubled  since  1970.  We 
obviously  need  low  interest,  long-term 
loans  and  the  moratorium  on  applicable 
Federal  debt  Is  much  in  order.  More 
honest  to  goodness  grassroots  and  effec- 
tive farmer  input  on  farm  policy,  and  a 
more  understanding  administration  of 
the  farm  law  are  also  most  positive  ideas 
that  need  implementation. 

Duane  Neuenburg,  of  Cozad,  Nebr.,  and 
Stan  E>eBoer,  of  Bertland,  Nebr.,  testified 
formally  before  the  House  Agriculture 
Committee  today  and  their  prepared 
statement  follows: 

Kir.  Chairman  and  Members  of  the  Com- 
mittee: I  was  originally  given  the  general 
subject  of  the  1977  farm  bUl.  Since  this 
whole  subject  obviously  Is  too  extensive  to 
deal  with  even  superficially,  to  say  nothing 
of  analytically,  In  my  allotted  time,  I  choose 
to  direct  my  testimony  to  the  practical  ef- 
fects of  this  legislation  as  they  relate  to  my 
own  farming  operation.  My  first  observation 
is  that  this  bill  is  disaatroua,  as  it  is  presently 
being  implemented. 

To  establish  this  premise,  I  now  direct  this 
testimony  toward  the  principal  commodity  I 
produce — yellow  com.  I  know  it  best  and 
hopefully  my  acquaintance  with  it  will  en- 
hance the  credlbUity  of  my  testimony  and 
your  assessment  of  it. 

At  present,  the  CCC  loan  rate  on  No.  3 
yeUow  com  In  Dawson  County,  Nebraska 
where  I  farm  is  $1.96  per  bushel,  but  in  real 
terms  I  will  receive  much  less  than  that. 
This  loan  is  Just  that — a  loan.  I  will  possibly 
repay  both  principal  and  Interest  In  the  fu- 
ture. However,  it  now  appears  that  I  wUl 
forfeit  my  corn  as  pledged  security  to  CCC 
for  advancing  the  loan. 
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9  months  of  storage  each  at  $.0236 
per  month $0.2028 

1  %  extra  drying  charge  &  shrinking 
charge  to  dry  corn  from  16^% 
(No.  3  corn  basis)  to  14^  %  mois- 
ture (this  being  the  moisture  con- 
tent acceptable  for  storage)  at  a 
rate  of  2%  per  wgt.  at  $1.96  per 
bushel 03g2 

.3417 

Original  loan  rate  advanced 1.96 

Cost  Incurred  during  storage .24 

Subtotal 1.73 

Should  I  elect  to  redeem  my  loan  at 
maturity  date,  I  would  pay  aU  of  the  above 
costs  plus  Interest. 

7%  X  $1.96  X  9  months =$.1029 

Subtracting  this  from  my  previous  sub- 
total, I  would  receive  corn  back  which  had 
an  apparent  value  of  $1.96  per  bushel  but 
which  in  fact  bad  declined  in  value  to  $1.62. 

Previous   subtotal $1.72 

Interest  charges .  lo 

Net  value i.62 

So  it  would  appear  the  present  farm  bill 
probably  dictates  that  I  will  raise  com 
worth  not  $1.96  as  It  would  appear,  but 
worth  somewhere  in  the  area  of  $1.72  and 
$1.62,  depending  on  how  I  dispose  of  it.  This 
represents  a  very  significant  reduction  in 
value. 

Now  let  us  examine  what  it  costs  me  to 
produce  it.  Please  remember  these  costs  are 
derived  from  conditions  In  the  Platte  River 
Valley  region  of  Nebraska  and  that  I  am  pre- 
pared to  defend  them  as  being  generally  valid 
for  com  production  under  Irrigated  condi- 
tions in  the  South  Central  regions  of 
Nebraska. 

The  fixed  costs  were  developed  by  me.  The 
variable  costs  were  developed  by  Mr.  Wlllard 
Bellamy  of  Bellamy  Grain,  Cozad,  Nebraska. 
Mr.  Bellamy,  In  his  various  enterprises,  oper- 
ates a  large  commercial  grain  facility  which 
warehouses  and  merchandises  grain  along 
with  being  a  large  fertUizer-chemlcal  dealer 
and  applicator.  He  sells  livestock  feeds.  He 
also  operates  a  very  extensive  farmlng-ranch- 
Ing-livestock  feeding  operation. 

I  use  these  figures  with  his  permission.  I 
consider  them  to  be  conservative  in  certain 
areac  but  exorbitant  in  none. 

Costs  of  production,  land  capable  of 
AVG  136  Bu  yield: 

Fixed  Interest,  $1,600  x  9% 135.  (X) 

Land  amortization,  36  years 60.00 

Taxes 6.25 

Total 200.36 

Variable  costs 

Labor 18.00 

Machine  Operation  Including  depre- 
ciation   22.00 

Seed  Com 12.00 

Herbicide 12.00 

Insecticide 7.00 

Aerial  Spray  Application 8.60 

Fertilizer 40.00 

Irrigation 20.00 

Harvesting 15.00 

Drying    13.60 

Risk  (20%  factor) 32.60 

Interest  196.60  x  9  x  8  months 11. 74 

207.34 
10%  pront,  407.50  X  10% 40.79 


448.10 


Cost   per   Bushel,   448.10   divided   by   135. 
$3.32. 
The  history  of  farm  programs  similar  to 
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this  one  Indicates  that  in  a  "good"  year — 
that  is  a  year  when  conditions  are  such  that 
generally  good  yields  prevail — what  is  called 
a  support  price  or  loan  rate  in  effect  becomes 
a  celling  price  for  that  commodity.  When  a 
farm  bill  creates  such  a  situation  of  catas- 
trophic disparity  as  this  one  has  this  year, 
I  call  that  farm  bill  not  beneficial  but  dis- 
astrous. 

The  second  part  of  my  testimony  will  indi- 
cate that  the  present  farm  bill  has  not  only 
resulted  in  a  calamitous  negative  flow  of 
operating  revenues  until  the  present  time 
but  that  it  is  also  Intended  to  continue  to 
hold  prices  at  depressed  levels  throughout  its 
entire  duration. 

I  request  your  attention  to  be  directed  to 
ASCS  data  projection  sheet  numbered  "PAGE 
17"  at  the  bottom  center  of  the  sheet.  At  the 
upper  left  hand  margin  you  will  find  the  word 
"CORN".  This  document  \b  dated  12-20-77, 
and  I  interpret  it  to  display  projected  data 
concerning  the  commodity  yellow  corn 
through  1982,  the  year  this  farm  plan  will 
expire.  Numerous  aspects  of  production,  in- 
ventories and  prices  are  extended  through 
this  time  interval. 

I  ask  your  attention  to  be  directed  specifi- 
cally to  "SEAS  AV  PRICE"  under  the  gen- 
eral heading  "PRICES".  You  will  find  there 
an  estimated  average  price  for  1978  of  $2.00  @ 
bushel,  a  decline  of  $.10  from  the  previous 
year  1977.  In  1979  the  estimated  average 
price  will  return  to  $2.10  (a-  bushel,  the  esti- 
mated average  price  In  1977.  The  price  will 
then  rise  during  the  remaining  years  to  a 
flnal  estimated  average  price  of  $2.35  ^• 
bushel.  This  would  be  an  increase  of  11  per- 
cent throughout  these  years. 

How  far  will  these  projected  price  levels  go 
to  alleviate  agriculture's  economic  problems? 
I  think  they  will  go  a  long  way — but  not  in 
the  right  direction. 

During  the  same  time  Interval  the  parity 
index  ratio  will  hover  in  the  56  percent  area, 
ending  with  a  ratio  of  64  percent,  or  7  per- 
cent less  than  It  Is  estimated  in  1977  accord- 
ing to  this  projection.  If  these  projections 
are  anywhere  near  accurate,  the  years  1978 
through  1982  will  be  a  continuation  of  the 
1977  disastrous  prices. 

Now  we  hear  of  the  USDA's  new  reserve 
program.  Farmers  may  borrow  more  money 
to  erect  storage  facilities  to  store  grain  and 
defer  marketing.  Another  Investment  for  the 
farmer  to  make — and  for  what  purpose?  He 
will  be  paid  less  than  commercial  storage 
rates  while  assuming  the  same  risks  as  a 
bonded  warehouseman. 

Let  us  examine  the  prices  farmers  may 
expect  to  receive  for  their  corn  under  this 
new  reserve  plan.  On  February  1,  1978  Secre- 
tary of  Agriculture  Robert  Bergland  In  his 
statement  to  the  House  Agriculture  Commit- 
tee, according  to  stenographic  transcripts  of 
the  hearings,  page  12,  beginning  with  line  23, 
said  concerning  this  reserve  progr.-xm,  "In 
corn,  the  range  is  $2.50  on  the  low  side  and 
13.80  on  the  high  side,  but  they  do  not  have 
to  sell  the  corn.  But  they  agree  they  will  not 
have  to  sell  it  until  the  price  goes  to  $2.50." 

Gentlemen,  I  suggest  there  is  nothing  in 
that  price  regime  to  resolve  agriculture's 
dilemma  of  how  to  produce  suflBclently  for 
the  needs  of  our  country  and  the  world,  con- 
sidering the  production  costs  we  now  have 
and  those  we  must  reasonably  anticipate  In 
the  future. 

Contrary  to  some  opinion,  including  that 
voiced  by  the  President  and  the  Secretary 
of  Agriculture — agriculture's  problems  are 
not  basically  the  result  of  operating  agri- 
culture's greed.  The  quadrupling  of  crude 
petroleum  prices  in  recent  years  resulted  not 
only  In  an  increase  In  the  cost  of  our  fuels 
and  energy  but  also  contributes  directly  to 
the  cost  of  our  technology  which  Is  over- 
whelmingly based  on  petro-chemlstry.  None 
of  the  rest  of  our  economy  can  move  back 
to  the  price  and  value  structure  of  "pre 
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energy  crisis"  times.  How  can  United  States' 
agrlcultvu-e  be  expected  to  return  to  that 
level  and  remain  there?  We  obviously  must 
have  equal  or  parity  pricing  to  survive. 

In  conclusion.  It  is  my  opinion  that  this 
present  farm  bUl  of  1977,  which  purports  to 
be  created  for  the  nurture  and  benefit  of 
United  States  agriculture.  Is  in  fact  an 
economic  absurdity.  It  has  not.  and  it  is 
projected  not  to  Improve  the  financial  lot 
of  agriculture.  The  only  effect  it  can  actual- 
ly have  In  the  present  economic  context 
Is  widespread  attrition  of  the  family  farm 
and  ranch  to  the  extent  of  their  virtual 
extinction.  In  light  of  the  deceitful  state- 
ments made  by  this  Administration  con- 
cerning the  so-called  benefits  for  agricul- 
ture as  they  have  Implemented  this  legis- 
lation to  the  present  time  and  as  confiden- 
tial projections  mdicate  they  Intend  to  Im- 
plement It  in  the  future,  I  charge  and  ac- 
cuse this  administration  not  only  of  deceit, 
but  even  of  fraudulent  misrepresentation 
of  the  effect  of  this  bill  on  agriculture  In 
the   United   States. 

Gentlemen,  not  wishing  to  press  this  dis- 
tasteful accusation  further,  but  rather  look- 
ing constructively  to  the  future,  I  respect- 
fully urge  you  to  formulate  a  new  farm  bill. 
A  bill  which  will  honestly  meet  the  needs 
of  our  country's  most  basic  industry,  agri- 
culture. A  bill  which  will  afford  a  modest 
assurance  of  meeting  the  costs  of  produc- 
tion plus  a  reasonable  chance  for  a  neces- 
sary profit,  coupled  with  reasonable  regula- 
tion of  that  production  so  as  not  to  jeopard- 
ize the  total  economy  of  our  country.  The 
need  Is  Imperative!  The  time  is  now! 

It  Is  my  studied  opinion  that  such  a  bill 
should  be  based  on  the  proposals  of  the 
American   Agriculture   Movement. 

For  this  opportunity  to  testify  and  for 
your  kind  attention,  I  thank  you. 


LITHUANIAN  INDEPENDENCE 


HON.  CARL  D.  PURSELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  February  15.  1978 

Mr.  PURSELL.  Mr.  Speaker,  60  years 
ago  the  brave  people  of  Lithuania  threw 
off  the  yoke  of  Soviet  repression  and  re- 
established themselves  as  a  free  and 
independent  nation. 

I  would  like  to  take  this  opportunity 
to  observe  this  anniversary,  which  is 
both  a  joyous  and  somber  occasion  for 
Americans  of  Lithuanian  descent,  and 
for  freedom-loving  people  everywhere. 

It  \s  with  sadness  that  we  note  the 
short  duration  of  this  Independence. 
After  22  years  of  Lithuanian  self-deter- 
mination, the  Soviet  Union  broke  its 
treaties  of  friendship  and  forcibly  an- 
nexed this  country  Into  its  sphere. 

For  more  than  three  cecades  since  that 
date,  the  Soviet  Union  has  tried  to  de- 
stroy all  reminders  of  the  Lithuanian 
State.  Lithuanians  Who  have  not  fled  the 
coimtry  have  endured  religious  persecu- 
tion, political  repression,  and  denial  of 
their  basic  human  rights. 

In  spite  of  these  adversities,  however, 
the  Lithuanian  people  have  retained 
their  spirit  of  independence  and  national 
pride,  and  have  remained  firm  in  their 
effort  to  retain  their  own  language,  cul- 
ture, and  identity. 

Resistance  to  Soviet  domination  con- 
tinues in  Lithuania,  and  in  the  sister  re- 
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publics  of  Estonia  and  Latvia,  as  evi- 
denced by  the  underground  publication 
of  "The  Chronicle  of  the  Lithuanian 
Catholic  Church,"  and  "Ausra-the- 
Dawn,"  at  the  risk  of  arrest  and  impris- 
onment. 

The  United  States,  as  a  defender  of 
human  rights  and  freedom,  has  consist- 
ently refused  to  recognize  the  unlawful 
Soviet  occupation  of  Lithuania. 

But  each  individual  American  should 
also  pause  to  recognize  the  courage  and 
determination  of  the  Lithuanian  people, 
as  a  reminder  that  the  precious  freedom 
we  often  take  for  granted  is  not  enjoyed 
throughout  the  world,  and  that  the  cost 
of  losing  that  freedom  is  great. 

Let  us  hope  that  the  Lithuanian  thirst 
for  freedom  Is  never  quenched,  and  that 
the  future  may  bring  independence  to 
this  nation  once  again. 


THE  REAL  UNEMPLOYMENT 
FIGURES 


HON.  ABNER  J.  MIKVA 

or  ILUMOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  MIKVA.  Mr.  Speaker,  during  the 
past  year  many  articles  have  been  writ- 
ten and  statements  made  that  the  un- 
employment problem  in  the  country  is 
much  less  serious  than  the  unemploy- 
ment statistics  indicate.  Commentators 
and  opinionmakers  have  pointed  to  the 
increase  in  worklngwomen,  the  tempo- 
rary bulge  in  working-age  young  people, 
and  the  increase  in  the  actual  numbers 
of  jobs  as  evidence  that  unemployment 
is  under  control. 

I  disagree.  Unemployment  is  still  a 
massive  problem.  As  a  recent  incident  in 
Chicago  reveals,  data  and  statistics  do 
not  reflect  the  intense  desire  to  work 
among  the  unemployed. 

Mr.  Speaker,  I  would  like  to  share  with 
the  House  an  article  which  appeared  in 
the  Chicago  Tribune  on  February  14, 
written  by  Mike  McCabe  which  shows 
how  many  people  do  want  jobs,  and  how 
many  people  will  stand  all  day  on  a 
freezing  Chicago  street  comer  in  the 
middle  of  February  on  the  off  chance 
that  they  will  get  one.  I  think  these  fig- 
ures are  as  dramatic  a  symbol  of  the 
scope  of  the  unemployment  problem  as 
any  theoretical  model. 

1,500  Stampede  fob  1,000  Marriott 

Openings 

(By  Mike  McCabe) 

The  man  In  the  blue  suit  stood  atop  » 
snow  bank  at  156  E.  Ohio  St.  frantically 
banding  out  job  applications  to  several  hun- 
dred reaching  hands. 

"Go  home,  please!  I'm  pleading  with  you!" 
he  said.  "Isn't  there  anybody  who  wants  to 
come  back  another  day  for  an  Interview?" 

"No!  No!"  the  crowd  screamed. 

Newspaper  ads  had  proclaimed,  "The  Mag- 
nificent Marriott  brings  1,000  jobs  to  the 
Magnificent  Mile."  That  brought  more  than 
1,500  Job  ^plicants  Monday  morning,  some 
as  early  as  6  a.m.  The  1,214-room  hotel  at 
Ohio  Street  and  Michigan  Avenue  is  to  open 
May  15. 

The  man  in  the  blue  suit,  Steve  Hub- 
bard, Marriott's  regional  director  of  per- 
sonnel, said  be  expects  about  16,000  appU- 
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c«nt8  will  be  Interviewed  In  the  next  few 
weeks  for  the  thousand  Jobs. 

By  9:30  a.m.  most  of  the  job  applicants 
bad  been  shivering  In  the  "Marriott  Job 
line"  for    more  than  45  minutes. 

A  few  grabbed  Job  application  forms 
banded  out  by  Hubbard  and  a  Chicago 
policeman,  but  most  chose  to  wait  In  line 
for  an  Interview  Instead  of  rettirnlng  another 
day. 

"I'll  take  any  kind  of  Job  they  got,"  said 
Carolyn  Logan  of  313  W.  53d  St.  "I've  been 
out  of  work  for  three  years,  and  I've  got 
four  children.  A  cook's  helper,  a  laundry 
worker — you  name  It,  I'll  do  It.  I'd  even 
shovel  manure  right  now  If  the  money's 
right." 

A  few  steps  behind  Mrs.  Logan  stood  a  man 
who  Identified  himself  as  "Hopeless  Needy." 
He  too  said  he'll  take  any  Job  he  can  get. 

"I've  been  out  of  work  about  six  months, 
and  that's  why  you  can  call  me  Hopeless 
Needy,  because  that's  what  I  am,"  he  said. 
"I'll  tell  you  my  real  name,  but  you  11  have  to 
pay  me  for  that  Information.  You  see,  I'm 
absolutely  desperate." 

Kathy  Williams,  near  the  end  of  the  line, 
was  hoping  to  get  a  Job  as  a  receptionist. 

"I  can't  believe  this  line,"  she  said,  "I 
thought  it  was  for  a  clothing  sale  or  some- 
thing. It's  amazing." 

Sue  Lagatare,  20,  of  2300  N.  Commonwealth 
Ave.,  s&ld  she  hopes  to  get  a  Job  as  a  hostess 
or  waitress  in  one  of  Marriott's  six  restau- 
rants. 

"I  like  the  idea  that  Marriott  might  ask  me 
to  relocate  to  another  area.  Right  now  I'd 
love  to  relocate  to  Hawaii." 

Inside  the  Marriott  Employment  Center, 
where  the  interviews  were  beinf?  held.  Gran- 
ville Stallworth,  director  of  personnel,  said 
successful  applicants  would  be  notified  about 
Easter  time. 

"What  most  of  these  people  don't  realize." 
he  said,  "is  first  come,  first  served  doesn't 
work  here.  We  hire  the  best  qualified,  not 
the  first  in  line." 


DISCONTENT  GROWS  AMONG 
IOWA  FARMERS 


HON.  JIM  LEACH 

op   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  LEACH.  Mr.  Speaker,  all  Mem- 
bers of  the  House  have  become  more 
aware  in  recent  weeks  of  the  economic 
plight  of  many  of  America's  farmers. 
In  Iowa  this  concern  has  been  most 
poignantly  reflected  in  a  recent  Des- 
Moines  Register  poll.  I  commend  It  to  my 
colleagues  in  the  House  as  clear  evidence 
that  farmers  are  alarmed  at  the  astound- 
ing decline  in  net  farm  income  and  have 
little  confidence  in  the  administration's 
farm  program. 

A  Des  Moines  Register  article  describ- 
ing Iowa  poll  results  follows : 
Discontent  Grows  Among  Iowa  Pasmess 
poll  shows  disappaoval  op  vsda,  bekcland, 

CAXTZR 

(By  Daniel  Pedersen) 

The  seeds  of  discontent  have  been  planted 
in  Iowa's  farmlands.  Bags  and  bags  of  them. 

Maybe  you're  a  skeptical  city  dweller,  who 
has  kept  half  an  eye  fixed  on  the  fledgling 
American  Agriculture  movement 

Maybe  you  chuckled  a  bit  when  former 
Apriculture  Secretary  Earl  Butz  proclaimed 
two  weeks  ago  In  Des  Moines  that  the  move- 
nent  is  merely  a  creation  of  the  news  media. 

Maybe  you  laughed  louder  10  days  ago 
when  only  600  farmers  showed  up  at  the 
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Iowa  Capitol  to  lobby  for  support  of  Ameri- 
can Agriculture's  demands  for  higher  farm 
prices,  when  demonstration  organizers  had 
projected  that  the  crowd  would  number 
5,000  to  10,000. 

Well,   the  Iowa  Poll  says  you  can  stop 
laughing. 
The  new  poll  shows : 

An  overwhelming  majority  of  Iowa  farm- 
ers— fully  nine  out  of  10 — think  the  United 
States  Department  of  Agriculture  (USDA) 
favors  consumers  over  farmers  when  their 
interests  conflict. 

The  approval  rating  of  Agriculture  Secre- 
tary Bob  Bergland  has  plummeted  signifi- 
cantly in  the  past  year.  Seventy-two  percent 
of  rural  lowans  applauded  his  appointment 
last  January.  But  today,  only  38  percent  of 
the  state's  farmers  approve  of  the  Job  Berg- 
land  is  doing. 

President  Jimmy  Carter  also  takes  It  on 
the  chin.  Pewer  than  two  In  10  Iowa  farmers 
think  his  farm  program  will  do  anything  to 
Improve  their  economic  condition.  And  that 
Dfsessment  comes  at  a  time  of  apparent  eco- 
nomic crisis. 

And  the  cornerstone  of  the  new  Carter 
farm  plan — inducing  farmers  to  take  some 
land  out  of  production,  thereby  reducing  the 
supply  of  grain  and  raising  its  price — is  re- 
jected by  two-thirds  of  the  state's  farmers. 
None  of  this  Indicates  the  American  Agri- 
culture movement  is  about  to  become  as 
common  in  Iowa  as  the  movement  of  a  trac- 
tor down  a  cou'itry  road. 

What  the  poll  does  suggest  is  this:  Even 
though  crowds  drawn  so  far  by  the  stump- 
thumping  masters  of  rural  rhetoric  are  mod- 
est, the  seeds  of  discontent  are  germinating 
out  there.  They  Just  haven't  yet  been  planted 
In  neat  political  rows  you  can  see. 

Not  American  Agriculture's  row.  Not 
Carter's  row.  Not  even  a  discernible  row  of 
their  own. 

Non-farming  lowans  agree  with  farmers  on 
all  of  the  poll  questions  except  the  one  about 
secretary  Bergland.  to  whom  they  give  nar- 
row approval.  But  the  degree  of  conviction  is 
cloudier. 

For  example,  slightly  more  than  half  of 
the  non-farmers  also  believe  that  the  USDA 
generally  supports  the  consumer  when  the 
consumer's  interest  confilcts  with  the 
farmer. 

But  one  of  every  four  town  and  city  dwel- 
lers thlnlu  the  USDA  favors  the  farmer.  Only 
one  farmer  In  25  believes  that. 

And.  although  it  is  predictable  that  those 
who  don't  make  their  living  off  the  land  are 
les=i  opinionated  about  farm  Issues,  the  level 
of  that  lack  of  conviction  sometimes  is  sur- 
prising. 

Slxtv-two  percent  of  non-farming  lowans 
express  no  opinion  at  all  about  Bergland. 

One  of  the  state's  oldest  economic  truisms 
Is  that  a  bust  In  the  country  makes  nasty 
financial  ripples,  sometimes  waves,  in  the 
city. 

But  if  angry  seeds  are  growing  by  the 
bushel  in  the  fields,  the  poll  also  hints  that 
the  same  unhappy  crop  may  not  be  strong 
enough  yet  to  crack  through  the  concrete  in 
Davenport,  Des  Moines  and  Dubuque. 

NOT   GOOD    NEWS 

None  of  the  findings,  however,  constitutes 
good  news  for  the  USDA. 

Bergland's  department  is  more  than  a  col- 
lection of  four  capital  letters.  Established  by 
Abraham  Lincoln  In  1862,  the  USDA  grew 
out  of  the  political  fact  that  farmers  had 
numbers  and  therefore  clout. 

As  both  of  those  possessions  have  steadily 
declined  since  1900,  the  agency's  role  has 
changed. 

But  the  revelation  that  90  percent  of 
farmers  here  think  the  department  now  rep- 
resents food  consumers  more  readily  than 
food  producers  Is  not  likely  to  put  federal 
observers  to  sleep. 

The  degree  of  disaffection  is  reinforced  by 


February  15,  1978 

another  finding  of  the  latest  poll.  Iowa  farm- 
ers have  about  twice  as  much  confidence  in 
grocery  stores — one  of  the  chain  of  middle- 
men who  reportedly  continue  to  profit  while 
the  farmer  limps  along — as  they  do  In  the 
USDA. 

Twenty-eight  percent  of  farmers  expreag 
lack  of  confidence  in  grocery  stores.  Sixty 
percent  do  not  trust  the  USDA. 

Perhaps  it  makes  little  difference  to  the 
majority  here  that  President  Carter,  In  his 
proposed  budget  released  a  week  ago.  slashed 
away  more  than  a  fifth  of  what  the  USDA  was 
allotted  during  the  current  fiscal  year. 

That  announcement  drew  heavy  rebuke 
from  a  number  of  farm  belt  congressmen  and 
Senate  Agricultural  Committee  Chairman 
Herman  Talmadge.  The  Georgia  Democrat 
called  for  a  huge  boost  in  the  USDA  budget 
and  asserted  that  U.S.  agriculture  "is  caught 
up  In  a  crisis  of  major  proportions." 

The  Carter  administration,  however,  Ig 
banking  on  the  theory  that  exports  plug 
higher  grain  prices  next  fall  will  translate 
into  reduced  federal  aid  for  farmers. 

The  higher  prices,  the  strategy  runs,  will 
result  from  reducing  the  oversupply  of  grain 
that  plummeted  prices  last  year. 

"SET  ASIDE" 

The  plan  calls  for  convincing  American 
farmers  to  idle  10  percent  of  their  intended 
feed-grain  acreage  in  exchange  for  govern- 
ment loans  and  price-support  protection  on 
the  rest  of  their  crop.  In  bureaucratic  speed 
talk,  that's  called  a  set-aside  program. 

But  the  concept  is  not  likely  to  make  Carter 
Iowa's  darling.  Seven  out  of  10  farmers  here 
and  six  out  of  10  non-farmers  oppose  the 
concept  of  land  diversion. 

That's  the  same  concent  that  several  farm 
state  congressmen,  including  some  from  Iowa, 
have  supported. 

Only  one  in  four  Iowa  farmers  say  they  are 
planning  to  participate  in  the  program,  a 
percentage  right  at  the  lower  limits  of  the 
25  to  35  percent  rate  that  administration 
officials  have  predicted  nationally. 

Iowa  Representative  Charles  Grassley  has 
contended  Carter  will  need  "a  massive  pub- 
lic relations  program"  to  persuade  corn 
farmers  to  enroll  becaiise  a  10  percent  set- 
aside  is  not  high  enough  and  because  the 
program  may  be  canceled  if  corn  prices  go 
up  early  this  year. 

But  only  one  farmer  In  five  thinks  that 
more  than  10  percent  of  com  land  should 
be  idled.  A  larger  group — 30  percent  of 
farmers — thinks  no  land  at  all  should  be  set 
aside.  Making  up  the  remainder  are  the  24 
percent  who  favor  the  Carter  formula  and 
the  25  percent  who  say  they  don't  know 
how  much  land  should  be  taken  out  of  pro- 
duction. 

In  fairness,  it  should  be  noted  that  the 
solution  of  the  American  Agriculture  move- 
ment— refxislng  to  plant  until  higher  prices 
are  achieved — hasn't  brought  down  the  house 
in  Iowa  either. 

A  winter  sxirvey  of  farmers'  planting  in- 
tentions by  the  USDA  reported  10  days  ago 
that  the  threatened  strike  has  had  little  im- 
pact on  Iowa  or  the  nation.  Farmers  here 
were  planning  to  trim  corn  acreage  by  2 
to  3  percent  and  instead  boost  soybean 
planting  by  8  percent. 

What  does  the  Iowa  farmer  want,  then? 
What  Is  the  lever  that  will  free  him  from 
the  squeeze  of  increasing  operating  costs 
and  decreasing  crop  and  animal  prices? 

Those  are  riddles  the  Iowa  Poll  doesn't 
answer.  If  In  fact  there  are  answers  to  be 
had. 

Historically,  agrarian  populism  has  been 
like  a  weed.  It  defies  logic  and  grows  fast 
in  the  driest  of  soils  and  in  places  where 
it's  not  wanted.  It  la  almost  Impossible  to 
root  out. 

And  yet.  the  weed  disappears  almost  as 
quickly  as  it  appears.  The  only  traces  it 
leaves  are  the  quaking  nerves  of  farm  poli- 
ticians and  another  formal  farm  organiza- 
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tlon  to  Join  the  ranks  of  the  Grange,  the 
Farm  Bureau,  the  Farmers  Union  and  the 
johnny-come-lately  (1956)  National  Farmers 
Organization. 

It's  too  early  to  figure  the  growing  season 
of  the  current  crop.  But  one  thing  is  clear: 
The  seeds  of  that  gangling  plant  are  out 
there  however,  disheveled  the  rows  may  be, 
and  it  will  be  well  worth  watching  to  see 
how  they  grow. 

The  following  questions  were  asked  In  the 
poll,  conducted  Dec.  7-20: 

"When  the  interests  of  the  farmer  and 
the  consumer  are  in  conflict,  do  you  think 
the  U.S.  Department  of  Agriculture  generally 
supports  the  farmer  or  the  consumer?" 

"The  federal  government  is  attempting  to 
increase  grain  prices  by  taking  some  farm- 
land out  of  production.  Farmers  who  don't 
take  land  out  of  production  will  lose  certain 
federal  assistances.  Do  you  favor  or  oppose 
this  type  of  set-aside  program?" 

"President  Carter's  farm  policy  will  im- 
prove the  farm  economy.  Do  you  strongly 
agree,  agree,  disagree,  or  strongly  disagree?" 

"Do  you  approve  or  disapprove  of  the  Job 
Bob  Bergland  is  doing  as  U.S.  Secretary  of 
Agriculture?" 

Farmers  alone  were  asked: 

"Based  on  what  you  know  now,  do  you 
think  you  will  participate  in  the  set-aside 
program  or  not?" 

"What  percentage  of  corn  land  do  you 
think  should  be  set  aside  from  production  In 
1978?  None,  10  percent,  15  percent,  20  per- 
cent, other?" 


OPIC  AND  U.S.  AGRICULTURE 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  15.  1978 

Mr.  CAVANAUGH.  Mr.  Speaker,  dur- 
ing our  consideration  of  legislation  to 
extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation,  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  reviewed  several 
Carter  administration  proposals  for  fur- 
ther focus  of  OPIC's  programs  on  in- 
vestments that  clearly  enhance  both 
host  country  development  and  the  do- 
mestic U.S.  economy.  One  proposal  with 
particular  promise  was  the  increased 
promotion  of  agribusiness  projects  that 
can  help  to  improve  dietary  standards 
in  poor  countries,  and,  at  the  same  time 
encourage  orderly  growth  in  the  market 
for  U.S.  agricultural  commodities.  With 
the  support  of  the  International  Rela- 
tions Committee.  OPIC  already  has  un- 
dertaken to  increase  these  activities,  and 
I  am  pleased  to  call  to  the  attention  of 
my  colleagues  a  new  joint  program  an- 
nounced recently  by  OPIC  and  the  De- 
partment of  Agriculture  that  is  designed 
to  increase  LDC  use  of.  and  the  corre- 
sponding demand  for,  U.S.  feed  grain, 
wheat,  soybean,  and  rice. 

The  USDA-OPIC  announcement  is  as 
follows :  ■• 

USDA,   OPIC   Plan   Farm   CoMMODrrY   Pro- 
gram FOR  Developing  Nations 

Washington,  DC,  February  9,  1978.— A 
program  to  increase  the  market  demand  for 
feed  grains  and  other  U.S.  farm  commodi- 
ties In  the  developing  nations  has  been 
designed  by  the  U.S.  Department  of  Agri- 
culture and  the  Overseas  Private  Invest- 
ment Corporation. 

The  joint  program  will  encourage  U.S. 
companies  and  cooperatives  v/lth  recognized 
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capabilities  in  agricultural  management  and 
marketing  to  help  expand  and  improve  the 
livestock  and  processing  Industries  of  devel- 
oping nations  which  cannot  efficiently  pro- 
duce most  grains.  Some  of  these  countries 
are  potentially  large  markets  for  U.S.  feed 
grain,  wheat,  soybeans  and  rice  according 
tc>  George  S.  Shanklin.  acting  general  sales 
manager  of  USDA.  and  Rutherford  M.  Poats, 
acting  president  of  OPIC. 

The  two  agencies  seek  an  orderly  increase 
In  the  supply  in  lov/er  priced  meats,  poultry 
and  processed  grains  to  meet  the  expanding 
demand  by  people  of  developing  nations  as 
well  as  a  steady  growth  In  these  countries' 
purchase^  of  U.S.  farm  commodities  and 
Ijreeder  stock. 

"A  sustained  growth  in  effective  demand 
for  farm  products  will  help  to  assure  both 
improved  diets  in  the  poor  countries  .•ind 
reliable  production  of  the  basic  commodities 
that  can  best  be  produced  here  by  Americas 
highly  efficient  farmers,"  Shanklin  said.  Mr. 
Poats  emphasized  that  all  projects  assisted 
by  OPIC  must  be  compatible  v/lth  the  host 
country's  economic  dcvelopmen;.  and  nutri- 
tional policies. 

Under  the  program,  project-s  will  be  Identi- 
fied and  Implemented  !n  three  general  areas. 

Livestock:  Joint  ventures  by  the  American 
Itvfstock  producing  companies  or  coopera- 
tives and  businessmen  in  developing  coun- 
tries. The  new  or  expanded  LDC  company 
would  produce  for  sale  in  the  host  country, 
and  perhaps  surrounding  areas,  poultry, 
hogs,  sheep,  goats,  fish  and  similar  products, 
with  the  principal  focus  on  expanding  mar- 
kets and  reducing  prices  through  the  efficient 
application  of  high  quality  feeds.  Improved 
genetic  strains,  and  more  modern  manage- 
ment. Feed  grains  and,  to  th?  maximum  ex- 
tent possible,  genetic  stock  would  be  pro- 
vided by  U.S.  producers  and  companies. 

Milling:  Joint  ventures  between  American 
companies  or  cooperatives  and  businessmen 
in  developing  countries  to  process  U.S.  wheat, 
corn  or  other  grain  Into  flour,  starches  and 
other  processed  commodities  for  sale  In  the 
developing  country  and  nearby  regions. 

Storage:  Joint  ventures,  involving  U.S. 
equity  or  management  contracts,  of  storage 
and  related  facilities  in  developing  countries, 
whether  or  not  associated  with  processing 
facilities,  designed  to  facilitate  imports  of 
U.S.  grain. 

Implementation  of  the  program  will  in- 
clude the  offering  of  OPIC  political  risk  in- 
surance and  loan  guaranties,  direct  loans 
and  funds  for  feasibility  studies  as  incen- 
tives to  U.S.  investors. 

The  Agriculture  Department,  through  the 
Commodity  Credit  Corporation,  will  flnance 
the  export  of  U.S.  feed  grains  to  approved 
projects  with  payment  due  three  years  after 
shipment.  Interest  rates  will  be  at  com- 
mercial rates,  and  sales  on  credit  can  be 
entered  into  for  the  benefit  of  the  U.S.  ex- 
porter and  assigned  to  the  Commodity  Credit 
Corporation. 

OPIC  officials  also  inform  me  that 
placing  greater  emphasis  on  productive 
agribusiness  projects  already  has  pro- 
duced some  tangible  results.  For  in- 
stance, in  December  1977,  OPIC  insured 
a  small  feed  mill  and  a  flour  mill  in  de- 
veloping countries,  both  of  which  will 
help  upgrade  the  supply  of  nutritional 
food  in  the  host  country.  The  mills  also 
are  expected  to  purchase  more  than  $12 
million  worth  of  corn  and  wheat  from 
the  United  States  each  year.  Moreover, 
OPIC  has  pending  applications  for  in- 
surance on  four  more  flour  mills,  two 
animals  feed  mills,  and  three  poultry 
farms  which  could  be  constructed  in  the 
near  future,  and  which  would  purchase 
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substantial  quantities  of  U.S.  grain  and 
breeder  stock. 

It  should  be  evident  that  these  pro- 
grams will  have  long  term  benefits  to  the 
U.S.  farmer.  These  are  not  the  only  ways, 
however,  that  OPIC  programs  benefit 
U.S.  agriculture.  The  more  comprehen- 
sive effects  are  contained  in  the  follow- 
ing fact  sheet. 

I  also  would  call  the  attention  of  my 
colleagues  to  the  testimony  of  Richard 
(jordon  Myers,  executive  vice  president 
of  Seaboard  Allied  Milling  Corp.,  Kan- 
sas City,  Mo.,  given  before  our  sub- 
committee last  summer,  Mr.  Myers  de- 
scribes far  more  effectively  than  I  how 
U.S.  businessmen  can  operate  a  success- 
ful enterprise  in  developing  countries, 
and  at  the  same  time  contribute  to  the 
economic  and  social  development  of  the 
host  nations.  Mr.  Myers  also  provided 
the  subcommittee  with  important  testi- 
mony as  to  how  important  OPIC  politi- 
cal risk  insurance  is  to  the  implementa- 
tion of  productive  agribusiness  projects 
in  the  developing  countries.  The  state- 
ment follows: 

Benefits  to  U.S.  AGRiCTrLTuKE  of  the  Over- 
se:as  Private  Investment  Corporation 

Summary:  U.S.  agriculture  has  a  major 
stake  in  the  economic  growth  of  less-devel- 
oped countries  ("LDCs") .  For  example,  about 
73  percent  of  our  rice  exports,  66  percent  of 
our  wheat  exports.  60  percent  of  our  cotton 
exports  and  over  50  percent  of  our  beef  and 
poultry  exports  are  destined  for  these  coun- 
tries. Because  of  the  drastic  oil  price  rises 
and  world-wide  recession  in  1974,  LDCs  crit- 
ically need  the  capital  and  managerial  skills 
provided  by  private  U.S.  Investment  to  help 
develop  their  natural  resources  as  well  as 
stimulate  the  productive  economic  growth 
necessary  to  maintain  or  increase  their  abil- 
ity to  buy  U.S.  goods,  services  and  agricul- 
tural commodities. 

OPIC  is  a  U.S.  Government  agency  that 
selectively  encourages  private  U.S.  Invest- 
ment in  friendly  LDCs  by  insuring  these  In- 
vestments against  political  risks  such  as  war 
and  expropriation.  OPIC  partially  finances 
some  small  or  pioneering  ventures  on  com- 
mercial terms. 

OPIC  is  totally  self  supporting  and  does 
not  require  appropriations  to  operate. 

OPIC  encourages  only  those  investments 
that  will  be  beneficial  for  both  the  U.S.  and 
the  host  countries. 

In  some  cases,  OPIC  Insured  investments 
such  as  flour  mills  directly  stimulate  U.S. 
agricultural  exports.  Most  projects  Indirectly 
stimulate  U.S.  exports,  moreover,  by  helping 
the  host  country  earn  or  save  hard  cur- 
rency needed  to  buy  U.S.  exports.  The  an- 
ticipated 5-year  results  of  $1.2  billion  of  in- 
vestment OPIC  insured  in  the  last  4  years  In 
514  projects  in  55  countries  include  project- 
related  U.S.  exports  of  $3.3  billion  pltis  the 
generation  or  saving  of  $1.8  billion  In  foreign 
exchange  that  the  host  countries  can  use  to 
meet  their  import  needs  and  other  interna- 
tional oblieations. 

How  OPIC  Supported  Investments  Stimu- 
late U.S.  Exports:  LDCs  can  maintain  or  in- 
crease purchases  from  the  U.S.  only  by  In- 
creasing their  purchasing  power  or  obtaining 
more  foreign  grants  or  loans.  OPIC-supported 
private  U.S.  Investment  can  supply  both  es- 
sential capital  and  managerial,  technical  and 
marketing  skills  needed  to  expand  LDC  pur- 
chasing power  through  economic  growth  and 
development.  OPIC-asslsted  projects  directly 
and  indirectly  stimulate  U.S.  agricultural  ex- 
ports in  the  following  ways: 

Projects  buying  U.S.  Agricultural  Com- 
modities: OPIC  has  Insured  or  flnance  many 
projects  that  have  an  ongoing  need  to  buy 
U.S.  agricultural  commodities.  For  example. 
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10  flour  mills  already  Insured  or  financed  by 
OPIC  purchase  15  million  bushels  of  U.S. 
wheat  each  year  and  OPIC  has  four  more 
mining  projects  under  consideration.  Other 
projects  purchase  poultry,  livestock,  rice  and 
corn  products  as  well  as  some  non-food  agri- 
cultural products  such  as  cotton. 

Projects  earning  foreign  exchange  needed 
to  buy  U.S.  commodities:  About  31%  of 
OPIC's  expropriation  Insurance  covers  min- 
ing projects  that  produce  exports  earning 
hard  currencies  with  which  to  pay  for  Im- 
ports. Moreover,  many  of  these  projects  also 
produce  critical  minerals  such  as  cobalt,  ti- 
tanium, nickel  and  fluorspar,  which  are 
largely  unavailable  In  the  United  States  and 
are  needed  to  continue  U.S.  production  of 
glass,  paint,  stainless  steel  and  other  im- 
portant products.  In  1977.  OPIC  began  In- 
suring oil  exploration  In  developing  countries 
that  are  not  members  of  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC) .  This 
program,  which  U  limited  to  those  U.S.  com- 
panies that  clearly  need  it,  will  help  provide 
foreign  exchange  and  energy  for  the  host 
countries  as  well  as  helping  to  diversify  the 
world-wide  supply  of  oil.  For  example.  OPIC 
recently  Izisured  three  U.S.  agribusiness  co- 
operatives from  McPherson,  Kansas;  Texas 
City,  Texas  and  Indianapolis  that  will  be  ex- 
tracting oil  off  the  coast  of  Qbana.  The  proj- 
ect directly  will  benefit  approximately  2  mil- 
lion farmers  In  cooperatives  afllllated  with 
the  sponsors  In  New  York,  Minnesota,  Illi- 
nois, Michigan.  North  Carolina,  Ohio,  Mis- 
souri, Tennessee  and  Virginia. 

Services  that  facilitate  U.S.  agricultural 
exports:  Some  Investment  projects  provide 
faculties  helpful  to  U.S.  agricultural  exports. 
For  example,  OPIC  has  Insured  grain  un- 
loading facilities  in  Port  Said.  Egypt,  and 
stevedore  equipment  In  the  Philippines. 
About  7%  of  OPIC  Insurance  covers  branch 
bank  operations  of  U.S.  financial  Institutions 
that  provide  financial  arrangements  neces- 
sary for  the  purchase  of  agricultural  com- 
modities and  liaison  between  U.S.  exporters 
and  host  country  buyers. 

Protection  for  U.S.  producers.  OPIC's  en- 
abling legislation  requires  it  to  consider  the 
U.S.  economic  effects  of  all  proposed  projects 
and  prohibits  OPIC  from  assisting  "runaway 
industries."  Thus,  OPIC  has  rejected  agrl- 
cultiiral  projects  such  as  the  production  of 
palm  oil  that  woiUd  export  Its  output  to  the 
U.S. 

STATE»a;WT  OP  RlCHABD  OORDON  MTSRS,  EXEC- 

trnvr  Vice  Presidbnt  and  Treasurer,  Sea- 
board AixiZD  MiLLiNo  Corp. 
Richard  Oordon  Myers  has  been  associ- 
ated with  Seaboard  Allied  Milling  Corpora- 
tion since  1942.  He  also  serves  as  Vice  Chair- 
man of  the  Executive  Committee  of  the  Mill- 
ers' National  Federation,  the  trade  group  of 
the  VS.  flour  milling  industry. 

A  1942  graduate  of  Yale  University,  Mr. 
Myers  was  decorated  twice  by  the  Belgian 
Oovernment  during  his  service  In  the  U.S 
Army  from  1942  to  1946. 

Mr.  Myers  was  bom  in  Boston,  Massachu- 
setts, in  1921  and  now  lives  In  Kansas  City 
Missouri. 

Mr.  Myers.  I  also  have  a  statement  which 
I  would  like  to  incorporate  In  the  record  If 
I  may. 

Mr.  Whalen.  Without  objection. 
BENEirrs  roR  u.s.  farmers 

Mr.  Myers.  We  are  what  you  call,  I  sup- 
pose, a  medium-size  company.  Our  company 
Is  Seaboard  Allied  Milling  Corp.  We  are 
about  the  flfth  largest  flour  milling  company 
in  the  United  States,  which  really  is  not 
too  large.  We  have  10  flour  mills  In  this 
country.  We  are  basically  a  family  owned 
business.  Only  about  13  percent  of  our  stock 
is  held  by  the  public.  If  it  weren't  for  the 
OPIC  program,  we  would  not  be  Involved  in 
any  type  of  overseas  investment.  Through 
OPIC  we  have  gotten  Involved  now  in  three 
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countries  in  west  Africa,  Sierra  Leone,  Li- 
beria, Nigeria,  and  two  countries  in  South 
America,  Ecuador  and  Ouyana. 

In  all  flve  of  these  countries,  we  are  mill- 
ing flour.  In  Nigeria,  we  are  also  in  the 
shrimp  and  fish  business  with  a  company  op- 
erating 10  trawlers.  We  are  gradually  ex- 
panding into  other  activities  in  these  coun- 
tries. 

Now,  food  Is  terribly  Important  In  these 
nations.  We  found  a  great  deal  of  undernour- 
ishment, not  necessarily  starvation,  but 
great  malnutrition.  Even  though  they  have 
imported  flour  from  other  developed  coun- 
tries, they  have  not  received  flour  enriched 
with  vitamins  and  minerals.  They  haven't 
had  fresh  flour.  It  has  not  been  made  gen- 
erally available  into  the  hinterland  of  these 
countries,  and  consequently  the  diet  has 
been  very  deficient. 

For  example.  In  Sierra  Leone  the  dock- 
workers  worked  only  4  hours  a  day  because 
that  Is  all  the  strength  they  had.  When  we 
started  a  flour  mill,  we  convinced  the  Gov- 
ernment they  ought  to  pass  out  a  pound  loaf 
of  bread  to  each  dockworker  each  noon,  be- 
cause these  people  were  eating  an  evening 
meal  only,  not  breakfast  or  lunch,  which  the 
Government  did.  After  2  weeks,  the  dock- 
workers  started  working  8  hours  each  day 
which  Is  an  example  of  what  can  happen 
with  better  nutrition. 

Incidentally,  at  a  time  when  wheat  Is  In 
such  great  supply  In  this  country,  we  pres- 
ently grind  6,750,000  million  bushels  of  U.S. 
wheat  annually  overseas,  which  at  today's 
depressed  prices  is  about  «30  million  f.o.b. 
New  Orleans — a  benefit  to  U.S.  farmers. 

BENErrrS    POR    host    COtfNTRIES 

In  addition,  we  have  been  working  in  other 
areas  of  food  production.  In  Ecuador,  we  now 
operate  the  largest  feed  mixing  company  In 
the  coimtry.  We  are  presently  building  a  feed 
mixing  operation  In  Nigeria.  We  are  going  to 
arrange  to  bring  in  veterinarians  and  poultry 
people  Into  Nigeria  and  stlmxilate  the  for- 
mation of  a  broiler  operation.  Nigeria  is  a 
country  where  there  is  not  enough  fish,  there 
is  not  enough  meat,  there  is  not  enough 
poultry,  and  the  population  is  badly  in  need 
of  this  type  of  protein  nutrition. 

In  addition  to  providing  a  much  needed 
quality  staple,  we  have  created  Jobs  and 
brought  new  skills  and  technology  to  these 
countries.  We  have  about  650  nationals  em- 
ployed In  our  overseas  operations,  and  they 
are  learning  modern  production  processes 
which  constitute  a  future  potential  for  their 
coDununity. 

INTANGIBLE   BENEFITS 

In  addition,  I  might  say  when  you  work 
around  these  countries,  you  tend  to  get  some- 
what emotionally  Involved  with  them.  This 
is  a  little  bit  of  a  sideline,  and  it  doesn't 
really  show  up  in  the  OPIC  balance  sheets, 
but  to  give  you  an  idea  of  what  happens,  in 
Sierra  Leone,  we  have  become  quite  con- 
cerned about  many  other  particular  prob- 
lems of  the  country.  Consequently,  it  so  hap- 
pens that  I  have  been  appointed  honorary 
consul  for  Sierra  Leone  In  Missouri  and 
Kansas.  I  have  arranged  for  Freetown  to  be- 
come a  sister  of  Kansas  City.  I  have  taken 
the  mayor  of  Kansas  City  to  Freetown  where 
we  discussed  many  of  the  local  problems  to 
see  what  we  can  do  to  help  them. 

Consequently,  we  have  set  up  programs 
where  Kansas  City  has  donated  15  tons  of 
medical  equipment  and  about  12  tons  of  text- 
books which  have  been  transported  on  our 
wheat  ships  into  the  coimtry,  and  believe  me, 
this  forms  a  bond,  a  feeling  between  two 
countries  which  I  think  Is  very  Important. 

The  average  person  in  the  streets  of  Sierra 
Leone,  when  he  thinks  of  the  United  States, 
thinks  of  three  cities— he  thinks  of  New 
York,  Washington,  and  Kansas  City.  I  be- 
lieve businessmen  in  following  their  natural 
desire  to  make  profits  for  themselves  can  do 
so  much  to  benefit  a  country  by  developing 
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production  and  by  constructing  bridges  be- 
tween countries  that  help  bind  people  to- 
gether and  help  promote  peace. 

I  feel  very  strongly  on  this  point.  1  never 
testified  before  a  congressional  committee  be- 
fore. I  came  from  Kansas  City  really  because 
I  think  this  organization  (OPIC)  is  doing  a 
tremendous  Job.  If  it  weren't  for  them  we 
never  would  have  done  the  things  we  are 
doing.  I  think  it  Is  Invaluable,  and  we 
haven't  cost  OPIC  a  penny  for  what  they 
have  done  for  us. 


CARSON.  CALIF.— A  DECADE  OP 
PROGRESS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  15,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  beginning  on  February  17,  1978. 
the  people  of  the  city  of  Carson.  Calif., 
will  celebrate  their  10th  anniversary  as  a 
self-governing,  independent  city  in  Los 
Angeles  County.  The  title  for  the  festiv- 
ities is  "A  Decade  of  Progress,"  and  It 
most  certainly  reflects  the  strides  this 
young  city  has  made  in  the  last  10  years. 
Carson  formally  received  its  incorpo- 
ration papers  on  February  20, 1968.  How- 
ever, that  event  was  the  culmination  of  a 
long,  hard-fought  battle  by  the  residents 
of  the  Carson -Dominguez  area  that  be- 
gan in  1958. 

Originally  used  for  truck  farming  and 
industry,  the  27.5-square-mile  Carson- 
Dominguez  area  began  to  experience  res- 
idential development  in  the  years  follow- 
ing World  War  H.  Earlier,  the  neighbor- 
ing city  of  Long  Beach  had  twice,  in  1925 
and  1938,  tried  unsuccessfully  to  annex 
portions  of  the  area.  Los  Angeles  also  an- 
nexed small  portions  of  the  area  over  the 
years  to  expand  the  city  strip  connect- 
ing the  main  city  with  the  harbor  area 
communities  of  Wilmington  and  San 
Pedro. 

The  first  incorporation  attempt — In 
1958— was  limited  to  the  Victoria  Park 
region,  and  failed  because  of  the  opposi- 
tion of  homeowners  in  the  area.  It  was 
in  1960.  however,  that  the  first  attempt 
to  incorporate  the  entire  Carson-Domln- 
guez  area  was  made  by  the  Carson-Do- 
minguez  Citizens  Committee  for  Incor- 
poration. 

Three  separate  attempts  at  Incorpora- 
tion failed  in  1961.  Yet  the  citizens  of  the 
Carson-Domlnguez  area  never  became 
discouraged.  Despite  opposition  from 
neighboring  cities  and  continued  at- 
tempts at  annexation,  they  continued 
their  drive  toward  an  independent  mu- 
nicipality imder  the  energetic  leadership 
of  members  of  their  own  community. 

Several  incorporation  efifort.s  failed  in 
the  years  between  1963  and  1967,  and  an- 
other annexation  effort  by  Long  Beach 
was  imsuccessful  in  1964. 

In  1967,  the  pivotal  vear  in  Carson's 
drive  was  for  cltyhood  .The  Domlnguez- 
Carson  Organizational  Committee  on  In- 
corporation, formed  in  December  of  1966 
held  a  mass  meeting  on  January  5  at 
Carnegie  Junior  High  School  to  discuss 
Incorporation.  On  February  1,  1967,  Sak 
Yamamoto  of  the  Carson  Chsmiber  of 
Commerce;  William  Salyers  of  the  Do- 
minguez Chamber  of  Commerce;   Ted 
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Paulson,  representing  the  Domlnguez- 
Carson  Industrial  Council;  and  John 
Marbut,  representing  homeowners 
groups  as  the  Domlnguez-Carson  Coor- 
dinating Committee,  presented  the  no- 
tice of  the  intention  to  the  chief  clerk 
of  the  Los  Angeles  County  Board  of 
Supervisors. 

This  latest  move  towards  cltyhood  was 
met  with  annexation  requests  from  the 
neighboring  cities  of  Los  Angeles,  Long 
Beach,  and  Compton.  Throughout  much 
of  1967,  the  issues  of  Incorporation  and 
annexation  were  disputed.  Finally  on  No- 
vember 6.  1967,  the  Los  Angeles  Board  of 
Supervisors  unanimously  approved  Feb- 
ruary 6.  1968,  as  the  date  for  the  election 
on  incorporation,  a  city  name,  five  city 
councilmen.  a  city  clerk,  and  a  city 
treasurer. 

When  the  polls  closed.  64.99  percent  of 
the  voters  had  cast  their  ballot  in  favor 
of  incorporating  the  new  city.  By  a  nar- 
rower margin.  "Carson"  was  chosen  over 
"Dominguez"  as  its  name.  John  A  Mar- 
but  became  the  mayor,  and  John  L.  Junk 
was  the  mayor  pro  tempore.  Sak  Yam- 
amoto, Gilbert  D.  Smith,  and  H.  Rick 
Clark  filled  the  rest  of  the  city  council. 
Marilyn  Cortina  was  elected  as  city 
clerk,  and  Dorothy  Carter  was  chosen  to 
be  city  treasurer. 

Today,  the  city  of  Carson  is  the  fastest 
growing  city  In  southern  California. 
Since  1971,  approximately  $200  miUion 
have  been  invested  in  the  city,  and  in 
1977  alone  $62  million  in  new  construc- 
tion was  started.  Eighth  largest  in  Los 
Angeles  County  by  area,  the  city  of  Car- 
son is  fifth  in  assessed  value  of  land.  It 
boasts  of  fine  residential  areas,  a  grow- 
ing parks  and  recreation  department, 
and  a  strong  economic  base  in  business 
and  Industry. 

Civic  activities  and  projects  involving 
community  members  are  a  strong  point 
of  Carson's  social  life.  The  city  partici- 
pates in  a  wide  variety  of  State  and  Fed- 
eral programs,  and  has  been  an  out- 
standing example  of  the  strength  and 
abilities  of  local  government. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing the  people  of  Carson  for  their  city's 
many  outstanding  achievements  in  the 
past  10  years.  It  has  truly  been  "a  dec- 
ade of  progress,"  and  we  firmly  believe 
that  progress  will  continue  in  Its  vitality 
and  strength  in  the  years  to  come. 

We  should  also  like  to  express  our  best 
wishes  to  the  elected  ofiBcials  of  Carson : 
Mayor  Sak  Yamamoto;  Mayor  pro  tem- 
pore Kay  Calas ;  Councilmen  John  Mar- 
but;  Clarence  Brldgers,  and  Gilbert 
Smith;  City  Clerk  Helen  Kawagoe;  and 
City  Treasurer  Dorothy  Carter,  as  well  as 
City  Administrator  Frederick  Bien. 


ALLEGATIONS  AND  CONTROVER- 
SIES ABOUT  ST.  STEPHEN'S  HOLY- 
CROWN 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  15.  1978 

Mr.  DORNAN.  Mr.  Speaker,  on  Janu- 
ary 31,  1978.  I  entered  Into  the  Congres- 
sional Record  an  editorial  which  ap- 
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peared  in  the  January  29  Kanadi  Mag- 
yarsag.  the  largest  Hungarian  weekly 
publication  in  the  free  world.  This  edi- 
torial was  entitled:  "Carter's  Handling 
of  the  Hungarian  Crown — New  Water- 
gate Scandal.  State  Department's  Per- 
jured Testimony  decided  Court's  Deci- 
sion." This  editorial  impugned  the  mo- 
tives of  the  administration  in  surrender- 
ing the  crown  and  the  credibility  of  the 
press  in  reporting  the  administration's 
actions. 

Today,  I  am  writing  to  President 
Carter.  Secretary  of  State  Vance,  Su- 
preme Court  Justice  White,  and  Federal 
Judge  O'Connor,  informing  them  of  these 
charges  and  asking  them  to  institute 
such  measures  as  they  may  consider 
necessary  to  clarify  the  public  record  as 
to  what  actually  transpired. 

Because  of  the  seriousness  of  the 
charges  made,  I  am  urging  the  fullest 
revelation  of  all  facts  surrounding  the 
incident.  I  shall  of  course  report  the  an- 
swers I  receive  to  the  full  House  of  Rep- 
resentatives. I  believe  that  it  is  impera- 
tive that  the  record  of  the  executive, 
judiciary,  and  legislature  be  clarified 
for  the  public. 


ALUMINUM  WIRING 


HON.  NEWTON  I.  STEERS,  JR. 


OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  15,  1978 

Mr.  STEERS.  Mr.  Speaker,  several 
months  ago  I  made  available  to  citizens 
throughout  the  country  copies  of  a  pam- 
phlet I  reprinted  explaining  the  hazards 
associated  with  aluminum  wiring.  I  have 
received  requests  from  all  parts  of  the 
coimtry.  The  reason  for  this  interest  is 
that  the  Consumer  Product  Safety  Com- 
mission has  been  denied  permission  to 
provide  information  an  this  subject  to 
the  general  public.  Although  there  has 
been  a  partial  lifting  of  the  restraints 
placed  upon  the  Consumer  Product 
Safety  Commission  to  allow  for  infor- 
mation dissemination  imder  the  Free- 
dom of  Information  Act.  the  public  is 
still  uninformed. 

I  want  to  take  this  opportunity  to  In- 
sert into  the  Congressional  Record  the 
substance  of  the  pamphlet  In  the  hopes 
that  more  people  will  have  an  opportu- 
nity to  be  Informed  on  this  fire  hazard : 

Washington,  D.C. 
Dear     Friend:     The     Consumer     Product 
Safety   Commission   Is   under  a  court  order 
which  prohibits  that  agency  from  dissemi- 
nating Information  on  aluminum  wiring. 

I  have  sponsored  a  blU  In  Congress  to  re- 
store its  authority.  In  the  interim,  I  am 
pleased  to  make  this  booklet  on  the  hazards 
of  aluminum  wiring  available. 

If  I  can  be  of  further  assistance  to  you, 
please  contact  my  office. 
Best  wishes, 

Newton  I.  Steers,  Jr. 

HAZARDS  of  ALUMINUM  WIRE  SYSTEMS 

A  fire  hazard  may  exist  in  your  home  If  It 
Is  wired  with  15-20  AMP  aluminum  wire.  On 
April  28,  1974,  two  members  of  a  family  died 
when  their  home  In  Hampton  Bays.  New 
York  burned.  Local  fire  officials  determined 
that  a  faulty  aluminum  wire  system  caused 
the  fire.  Since  this  tragic  Incident,  govern- 
ment  officials   have   Investigated   numerous 
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complaints  from  homehowners  throughout 
the  nation  whose  houses  have  aluminum 
'  wire  electrical  systems.  Many  of  these  com- 
plaints involved  electrical  outlets  burning, 
smoking,  or  glowing.  Investigation  by  the 
government  In  one  county  showed  that  a 
large  percentage  of  homes  using  aluminum 
wire  systems  have  outlets  with  dangerously 
high  temperatures.  As  a  result  of  these  in- 
vestigations the  Consumer  Product  Safety 
Commission,  an  agency  of  the  U.S.  Govern- 
ment, has  filed  an  action  requesting  that 
aluminum  wire  electrical  systems  used  in 
homes  be  declared  Imminently  hazardous 
consumer  products. 

THE  PROBLEM  WITH  ALUMINT7M  WIRE  SYSTEMS 

Dangerous  overheating  may  occur  where 
aluminum  wire  connects  to  outlets  or 
switches.  This  can  happen  on  normal  house- 
hold circuits  of  15  and  20  amperes  and  may 
make  switches  or  outlets  glow  or  smoke. 
When  this  happens,  fire  \b  a  posslblUty. 
House  wiring  to  appliances  such  as  dish- 
washers, room  iOr  conditioners,  and  refrig- 
erators may  also  share  the  same  problem. 

IF  YOUR  HOME  OR  APARTMENT  HAS  A  16  AND  20 
AMP.  ALUMINUM  WIRE  SYSTEM  THESE  MAY 
BE  A  FIRE  HAZARD 

Signs  Of  trouble  are : 

Cover  plates  on  sviritches  and  outlets  which 
are  warm  or  hot  to  the  touch. 

Smoke  coming  from  outlets  or  switches. 

Sparks  or  arcing  at  switches  and  outlets. 

Strange  odors,  especially  the  smell  of  burn- 
ing plastic,  In  the  area  of  outlets  or  switches. 

Lights  which  filcker  periodically  (In  some 
cases,  faulty  appliances  or  other  unrelated 
causes  may  result  in  lights  filckerlng). 

Outlets,  lights,  or  entire  clrciUts  which 
fall  to  work. 

TRAIN  YOUR  FAMILY  TO  RECOGNIZE  THESE  SIGNS 

Although  you  may  not  find  these  trouble 
signals  In  your  home  or  apartment,  the  dan- 
ger of  fire  may  still  be  present.  It  can  even 
occur  at  an  outlet  which  has  nothing  plugged 
into  it.  This  happens  because  some  electrical 
circuits  can  pass  current  through  several  out- 
lets and  Junctions  to  an  outlet  at  the  far 
end  of  the  circuit.  When  an  appliance 
plugged  Into  that  outlet  Is  turned  on,  the 
current  passing  through  each  of  the  outlets 
on  the  same  line  may  cause  one  of  those  to 
overheat.  In  addition,  even  if  you  have  lived 
In  yovir  house  for  several  years  and  have  had 
no  trouble  with  your  wiring,  a  fire  hazard 
may  later  arise.  This  happens  because  the 
condition  which  causes  aluminum  wire  to 
become  dangerous  can  take  a  long  time  to 
develop. 

WHAT  HOMES  ARE  IN  DANGER 

If  your  home  or  apartment  was  built  before 
1965,  there  is  little  chance  that  aluminum 
wire  is  present. 

Property  built  between  1965  and  1973  or 
any  additions  to  homes  made  during  that 
time  may  very  well  have  aluminum  wire.  One 
estimate  shows  that  up  to  two  million  homes 
may  be  Involved. 

If  you  added  or  replaced  wiring  In  your 
home  between  1965  and  1973,  aluminum  wire 
may  have  been  used. 

In  1972,  manufacturers  altered  both  alu- 
minum wire  and  switches  and  outlets  to 
make  aluminum  electrical  systems  safer.  If 
your  house  was  built  after  1972,  this  does  not 
mean  that  the  system  in  your  home  has  the 
newer  equipment,  since  the  sale  of  the  old 
types  of  wire,  outlets,  and  switches  con- 
tinued after  1972. 

SIMPLE  WAYS  TO  CHECK  YOUR  HOME  FOB 
ALT7MINUM    WIRE 

If  you  think  that  your  home  may  have 
aluminum  wire,  you  should  follow  these 
Steps:      "■ 

Do  not  remove  cover  plates  on  switches  or 
outlets 

Do  not  try  to  check  the  wiring  In  electrical 
panels  or  boxes 
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Do  not  try  to  check  the  wiring  on  your 
appll&nces 

TOU  MAT   RZCmrC  A   DANGEROUS  OR  EVEN  FATAL 
SHOCK 

If  there  are  areas  In  the  basement,  attic 
or  garage  where  the  wiring  Is  open  to  view, 
check  to  see  if  the  letters  AL  or  the  word 
ALTTMINX7M  is  printed  or  stamoed  every  few 
feet  on  the  outside  Jacket  of  the  wire  Insula- 
tion. 

If  neither  of  these  Is  used,  the  wire  Is 
probably  not  aluminum. 

Since  seme  houses  are  partly  wired  with 
aluminum  and  partly  with  copper  wire,  be 
alert  for  signs  of  trouble  described  above, 
even  if  you  do  not  find  either  marking. 

If  no  wiring  Is  visible,  call  the  electrical 
contractor  who  wired  your  home,  and  ask 
him  If  the  wiring  is  aluminum. 

The  builder  of  your  home  may  be  able  to 
supply  the  name  of  the  contractor. 

You  can  also  find  out  if  you  have  alumi- 
num wiring  by  having  a  qualified  electrician 
come  to  your  home  to  make  a  visual 
inspection. 

If  you  live  in  an  apartment,  ask  the  resi- 
dent manager  or  maintenance  man  if  the 
unit  has  aluminum  wire. 

WHAT   TO   DO    IT    TOO    HAVE   ALUMIHTJM   WIRING 
AND  SEE  ANT  TROUBLE  SIGNS 

Call  an  electrician:  If  your  home  has 
aluminum  wire,  you  should  have  a  qualified 
electrician  check  and  repair  the  wiring.  This 
is  especially  important  since  skill  and  proper 
tools  are  needed  to  hook  up  aluminum  wire 
correctly  and  to  Ughten  terminal  screws  to 
the  right  torque.  If  these  repairs  are  not 
done  properly,  the  hazard  of  fire  may  still 
remain.  Please  give  the  electrician  this  book- 
let when  he  arrives.  The  last  three  pages  con- 
tain step-by-step  Instructions  for  profes- 
sional use  showing  how  to  repair  an  aluml- 
nuia  wire  system. 

Do  not  try  to  make  repairs  yourself. 

Do  not  try  to  Inspect  or  adjust  the  wiring 
in  switches  and  outlets  or  to  make  any  elec- 
trical repairs. 

You  could  receive  a  serious  or  fatal  electric 
shock. 

You  could  void  the  fire  Insurance  on  your 
home. 
Instead  seek  an  electrician's  help. 

WHAT  THE  ELECTRICIAN  CAN  DO 

The  electrician  may  have  to  replace 
switches  and  outlets  with  new  ones  specially 
designed  for  use  with  aluminum  wire  These 
are  known  as  CO/ALR  devices. 

The  electrician  may  have  to  "pigtail"  or 
splice  a  piece  of  copper  wire  to  the  alumi- 
num wire  with  a  special  connector,  and  then 
connect  the  copper  wire  to  a  switch.  ouUet 
or  appliance. 

In  all  cases,  the  electrician  should  check 
and.  where  necessary,  tighten  all  terminal 
screws  in  the  service  panel. 

The  electrician  should  also  check  all  light 
fixtures,  permanently  wired  appliances  (such 
as  dishwashers,  garbage  disposals,  furnace 
blowers),  and  Junctions  on  household  cir- 
cuits where  15  and  20  AMP.  aluminum  wire 
Is  attached. 

WHAT  TOU  CAN  DO  TOURSELP 

If  a  circuit  or  outlet  shows  signs  of  a 
problem : 

Turn  off  the  power  to  that  circuit  at  the 
circuit  breaker  or  fuse  box  In  your  home. 
To  do  this,  turn  the  circuit  breaker  switch 
to  "off"  as  shown  on  the  next  page.  If  you 
have  a  fuse  box  instead  of  a  circuit  breaker 
unscrewing  the  fuse  turns  off  the  electricity 
in  the  circuit  controlled  by  the  fuse 

Make  sure  that  you  have  tximed  off  the 
electricity  in  an  outlet.  To  do  this,  plug  In 
a  lamp  which  you  are  sure  Is  working  prop- 
erly and  turn  It  on.  If  the  lamp  goes  on  the 
v«-ong  circuit  breaker  was  probably  shut  off 
or  the  wrong  fuse  removed.  Oo  back  to  the 
service  box  and  switch  on  the  circuit  breaker 
that  was  tximed  off  or  replace  the  fuse  that 
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you  removed.  Turn  off  the  power  In  another 
circuit  by  removing  another  fuse  or  switch- 
ing off  another  circuit  breaker.  When  the 
lamp  goes  off,  the  power  in  that  circuit  is 
also  off. 

All  homes  especially  these  with  aluminum 
wire  systems,  should  have  smoke  detectors 
and  fire  extinguishers.  Make  sure  you  have 
an  extinguisher  designed  for  use  against 
electrical  fires  handy.  Dry  chemical  or  carbon 
dioxide  extinguishers  can  be  used  for  this 
purpose. 

Move  any  furniture  or  fabric  which  might 
bum  (beds,  sofas,  curtains)  away  from  out- 
lets. Never  store  any  flammable  products  like 
gasoline,  charcoal  lighter,  or  cleaning  fluids 
near  these  areas. 

WHAT    IS    BEING    DONE   TO    ELIMINATE   THE   FIRE 
HAZARD  IN  ALUMINUM  WIRE  STSTEMS 

The  government  Is  continuing  to  study 
the  hazards  of  aluminum  wire  systems  and 
ways  for  making  such  systems  safe.  One 
method  under  study  employs  a  special  con- 
nector used  In  aircraft  wiring.  Until  the  skill 
and  tools  needed  for  this  method  become 
available  to  residential  electricians,  the  re- 
pair program  suggested  In  this  booklet 
should  be  followed. 

ALUMINUM    WIRING 

RECOMMENDATIONS  FOR  ELECTRICIANS NOT  FOB 

USE  BT  PERSONS  WITHOUT  ELECTRICAL  TRAIN- 
ING 

Reminder:  Tvim  off  electrical  power  In  the 
circuit  being  serviced  to  avoid  serious  or  fatal 
Shock. 

Never  use  unmarked  devices  or  old  stock 
devices  marked  AL/CU. 

Never  use  "push-in"  connections  or  other 
"qulck-wlrlng  '  or  "back-wiring"  techniques 
with  aluminum  wire. 

Connect  aluminum  wire  only  to  wrap- 
around wire  binding  terminal  screws  on  re- 
ceptacles and  switches  marked  CO/.tiR. 

For  a  CO/ALR  device  to  be  effective.  It 
must  be  Installed  correctly  following  the 
directions  below: 

Remove  the  wire  insulation  to  obtain  a 
fresh  surface  of  wire  without  nicking  the 
wire. 

Wrap  the  wire  the  proper  distance  and 
direction    around    the    terminal   screw. 

Use  the  proper  torque  to  tighten  the 
terminal  screw. 

Reposition  the  wires  within  the  outlet 
box  to  avoid  loosening  the  new  terminal 
connections. 

FOLLOW  THESE   DIRECTIONS  TO  CONNECT  ALUM- 
INUM WIRE  TO  CO/ALR  DEVICES 

A.  Connect  aluminum  wire  only  to  binding 
screw  terminals  on  switches  and  outlets 
marked  CO/ALR.  A  CO/ALR  device  may  also 
be  used  with  copper  or  copper  clad  wire. 

B.  Always  strip  the  wire  far  enough  back  so 
that  it  can  be  wrapped  at  least  %  of  the  way 
around  a  terminal  screw.  Do  not  strip  the 
wire  so  far  that  It  can  overlap  when  wrapped 
around  the  terminal  screw. 

C.  When  stripping,  be  careful  not  to  nick 
the  wire.  Use  the  right  size  stripping  tool  to 
avoid  nicks. 

D.  Wrap  the  stripped,  unnlcked  end  of  the 
wire  %  to  %  of  the  distance  around  a  termi- 
nal screw.  Wrap  the  wire  clockwise  and  do 
not  let  the  end  overlap. 

E.  If  you  use  a  screw  driver  that  gives 
torque  readings,  tighten  the  terminal  screw 
to  12  Inch  pounds. 

P.  If  you  do  not  use  a  torque  reading  screw 
driver, 

(a)  tighten  the  screw  until  the  wire  Is 
snugly  In  contact  ( 1 )  with  the  bottom  of  the 
screwhead  and  (2)  with  the  contact  plate 
on  the  CO/ALR  wiring  device. 

(b)  To  make  firm  contact,  tighten  the 
screw  an  additional  %  turn  to  flatten  the 
wire  between  the  screwhead  and  contact 
plate. 

O.  Position  the  wires  behind  the  wiring 
device  to  prevent  the  problem  of  terminal 
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screws  loosening  when  the  CO/ALR  device  Is 
fitted  Into  the  outlet  box. 

Note:  Although  not  universally  recom- 
mended, some  Jurisdictions  require  that  a 
method  called  "plgtailing"  be  used  to  repair 
aluminum  wire  connections.  Plgtailing  in- 
volves connecting  a  short  piece  of  Insulated 
copper  wire  with  a  special  connector  be- 
tween the  aluminum  wire  and  the  contact 
screws  of  a  switch  or  outlet.  Check  your  local 
electrical  code  to  determine  whether  "pig. 
tailing"  is  required. 

Caution  fire  hazard :  Follow  these  Instruc- 
tions carefully,  dangerous  overheating  and 
fire  can  result  from  an  improper  connection. 


GAO  STUDY  OP  GRAIN  ELEVATOR 
EXPLOSIONS 


HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  15,  1978 

Mr.  MADIGAN.  Mr.  Speaker,  a  num- 
ber of  recent  explosions  in  grain  ele- 
vators have  produced  a  tragic  loss  of  life, 
great  financial  damage,  and  a  slowing 
of  the  export  movement  of  grain.  Al- 
though grain  elevator  explosions  are  not 
a  new  phenomenon,  there  is  a  belief  that 
they  are  occurring  with  more  frequency. 
A  recent  article  appearing  in  the  Feb- 
ruary issue  of  the  Farm  Journal  maga- 
zine, written  by  Roe  Black,  is  indica- 
tive of  the  concern  being  expressed  by 
the  farm  community  regarding  this 
problem.  People  are  rightly  demanding 
answers.  It  is  sad  that  so  little  study  and 
research  has  been  done  on  this  phenom- 
enon. Statistics  show  that  over  60  per- 
cent of  the  explosions  have  no  explana- 
tion as  to  cause. 

While  hearings  and  statements  have 
been  and  will  continue  to  be  held  and 
made  involving  where  to  place  the  blame 
for  the  purported  increase  in  explosions, 
I,  for  one,  would  like  to  see  an  unbiased. 
Independent  study  performed  to  deter- 
mine answers  to  questions  I  feel  must 
be  answered  before  we  can  proceed  with 
objective  legislation  in  this  area.  That 
is  if  any  is  needed. 

I  have,  therefore,  written  a  letter  to 
the  General  Accounting  OflBce  asking 
them  to  Investigate  a  number  of  these 
areas  of  concern. 

A  copy  of  that  letter  follows,  there- 
after  followed   by   the  Farm   Journal 
article : 
U.S.  House  of  Representatives, 

Committee  on  Agriculture, 
Washington,  D.C.,  February  6, 1978. 
Mr.  Elmer  B.  Staats, 

Comptroller  General  of  the   United  States, 
General  Accounting  Offlce,  Washington. 
DC. 
Dear  Mr.  Staats:  This  refers  to  a  recent 
meeting  held  with  representatives  of  your 
offlce  concerning  a  study  of  the  recent  ex- 
plosions which  have  occurred  in  grain  eleva- 
tors throughout  the  country.  Several  people 
have  been  killed  or  injured  as  a  result  of 
these  explosions,  and  property  loss  has  been 
substantial.  The  explosions   at  export  port 
locations  are  said  to  have  had  an  adverse 
effect  on  the  exports  of  farm  commodities. 
I  am  Interested  in  having  the  grain  eleva- 
tor explosions  Investigated  by  the  General 
Accounting  Offlce  (QAO)  for  the  reason  that 
there  Is  a  need  to  explain  what  appears  to  be 
an  Increasing  frequency  of  such  explosions. 
In  addition,  I  believe  that  an  objective  entity 
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should  conduct  the  study  and  Investigation 
rather  than  those  agencies  which  are  In- 
volved directly  or  indirectly  with  the  Inspec- 
tion of  grain  (the  Federal  Grain  Inspection 
Service),  the  safety  measures  Imposed  on 
elevators  and  the  environment  within  the 
elevator  (the  Offlce  of  Safety  and  Health 
Administration) ,  or  the  air  pollution  stand- 
ards for  emissions  from  grain  elevators  (En- 
vironmental Protection  Agency). 

Among  the  items  which  I  believe  should 
be  studied  and  investigated,  some  are  quite 
technical  and  should,  I  believe,  be  conducted 
by  the  National  Academy  of  Sciences  under 
some  contractual  or  other  arrangement  with 
OAO.  In  my  opinion,  the  Committee  on  In- 
dustrial Hazards,  National  Academy  of  Sci- 
ences, under  the  chairmanship  of  Dr.  Homer 
Carhart,  is  especially  qualified  to  examine 
the  following : 

1.  A  probability  study  of  recent  explosions 
to  determine  whether,  tn  fact,  the  numbers 
or  frequency  of  elevator  explosions  have  In- 
creased and  what  significantly  different  con- 
ditions may  account  for  the  variations,  if 
any; 

2.  What  the  sources  of  Ignition  are  which 
may — given  conditions  under  which  grain 
dust  becomes  explosive  and  cavises  fires  (as- 
suming dust  will  not  explode  unless  con- 
fined)— cause  grain  dust  to  explode;   and 

3.  What  measurements  of  the  flammability 
characteristics  of  grain  dust  can  be  deter- 
mined so  that  monitoring  standards  can  be 
established  for  guides  In  alerting  grain  eleva- 
tor owners  and  operators  of  explosion  dan- 
gers. 

Questions  which  I  believe  OAO  Is  especially 
well  equipped  to  examine  are,  among  others, 
as  listed  below: 

1.  Is  the  equipment  Installed  or  the  dust 
standards  Imposed  by  Federal  agencies  in 
grain  elevators  In  order  to  reduce  pollution 
emissions  or  the  standards  Imposed  to  pro- 
tect the  working  environment  of  employees 
contributing  to  grain  elevator  explosions? 

2.  Is  there  a  need  for  a  change  In  grain  In- 
spection standards  such  that  dust  removed 
from  grain  is  not  reintroduced  Into  grain 
shipped  out  of  an  elevator  or  terminal.  Is 
there  a  simple  way  of  giving  an  incentive  to 
elevator  owners  and  operators  to  permanent- 
ly remove  dust  In  grain? 

3.  Are  exploslvity  Indexes  prepared  by  the 
Bureau  of  Mines  valid  and  reliable  today? 

4.  Is  the  increased  speed  of  moving  grain 
contributing  to  explosions? 

5.  Does  the  Increased  capacity  of  elevators 
(such  as  export  terminals)  have  an  effect 
on  the  probability  of  elevator  explosions? 

6.  Does  cleaning  Increase  the  probability 
of  explosions,  and  are  the  processes  to  effect 
cleaning  reliable  and  validated? 

7.  Is  dust  technology  perfected;  Is  there 
agreement  on  standards;  and.  Is  equipment 
properly  operated,  maintained,  and  tested  to 
Insure  that  it  is  effective? 

8.  Do  Federal  and  State  laws  adequately 
legislate  In  the  area  of  grain  elevator  Inspec- 
tions, grain  inspection  standards,  elevator 
safety  standards,  etc.?  Is  there  a  need  for  a 
uniform  State  law  that  could  address  this 
Issue? 

9.  Is  there  a  positive  relationship  between 
Federal  and  State  regulatory  standards  and 
Inspections  and  the  prevention  of  elevator 
explosions? 

10.  Are  there  reliable  recommended  toler- 
ances In  grain  elevators  for  certain  cheml£al 
hazards  (such  as  fumlgants  and  pesticides) 
and  practices  and  devices  (such  as  personal 
hygiene  and  personal  protective  equipment) 
which  may  be  utilized  to  control  human  ex- 
posure to  chemical  and  grain  dust  health 
hazards  while  minimizing  flre  and  explosion 
hazards? 

Finally,  it  appears  to  me  that  perfect  con- 
ditions in  elevators  that  would  Insure  no  ex- 
plosions would  be  dlfflcult  to  achieve  within 
available  owner/operator  resources  and  Fed- 
eral  or   State   Inspection   resources.   There- 
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fore.  I  would  appreciate  It  if  you  Include 
recommendations  resulting  from  your  study 
which  are  common  sense  and  reasonable. 
Recommendations  which  balance  owner/ 
operator  and  government  (taxpayer)  costs,  a 
high  concern  for  employee  safety  and  health 
hazards,  practicability  for  implementation, 
etc.,  are  desirable  objectives  for  the  OAO 
study. 

Your  cooperation  In  addressing  the  fore- 
going matters  In  the  course  of  an  Investiga- 
tion and  study  of  grain  elevator  explosions 
would  be  deeply  appreciated. 

With  kind  regards. 
Sincerely, 

Edward  R.  Madigan, 
Member  of  Congress. 

[From  Farm  Journal,  February  1978) 

EXevator  Explosions  Jar  Orain  Export 
Trade 

(By  Roe  Black) 

The  tragic  elevator  explosions  that  cost  50 
lives  and  untold  millions  in  damage  in  late 
December  will  leave  thundering  echoes  In 
the  grain  business  for  years.  Here's  why: 

They're  a  mystery.  No  one  knows  for  sure 
what  caused  them.  The  elevators  were  among 
the  most  modern  anywhere.  The  Continental 
Grain  Co.,  which  owns  the  Westwego,  La., 
terminal  had  Just  spent  $17  million  to  up- 
date Its  huge  elevator. 

The  elevator  at  Galveston  was  only  nine 
months  old.  It  had  Just  been  purchased  from 
Cook  Grain  Co.  by  the  co-op-owned  Kansas 
City-based  Farmers  Expwrt. 

Dust  was  the  first  cause  considered.  Dave 
Barnes,  chief  meteorologist  for  the  National 
Weather  Service  said:  "The  number  one 
thing  we  can  say  In  each  case  Is  that  the 
rainfall  for  December  In  the  Galveston  and 
New  Orleans  areas  ran  significantly  below 
normal."  A  combination  of  low  humidity, 
low  temperature  and  heavy  dust  from  In- 
tense loading  activity  could  have  produced 
conditions  where  any  spark — even  static 
electricity — could  have  set  off  the  blasts. 

Gil  Dozler.  Louisiana's  agriculture  com- 
missioner, has  another  theory.  He  thinks  the 
New  Orleans  explosion  may  have  been  Indi- 
rectly caused  by  the  grain  pUeup  resulting 
from  the  recent  longshoremen's  strike. 
Pockets  of  highly  volatile  methane  gas  tend 
to  accumulate  If  grain  sits  for  long. 

Others  blame  new  dust  controls.  The 
Omaha  World-Herald  quotes  Bob  Anderson 
of  the  Nebraska  Grain  and  Feed  Dealers  As- 
sociation, saying  that  Federal  antipollution 
regulations  require  that  dust  be  compacted. 
And  that,  under  the  right  conditions,  could 
make  the  dust  "blow  like  the  devil." 

The  blasts  "raised  heU"  with  the  grain 
movement,  one  trader  observes.  Five  rail  em- 
bargoes were  in  place  at  Gulf  ports  in  early 
January  because  of  grain  shipping  logjams. 
The  explosions  reduced  U.S.  export  loading 
capacity  by  12%. 

"But  well  work  out  of  this,"  says  Rod 
TurnbuU,  Kansas  City  Board  of  Trade.  "By 
year's  end,  my  guess  Is  we'll  make  up  all 
exports  we  expected  to  ship." 

Continental  was  so  confident  of  Its  flexi- 
bility that  It  wired  all  of  Its  customers  world- 
wide the  morning  after  the  New  Orleans 
blast,  assuring  them  that  all  contracts  would 
be  filled. 

Meanwhile.  look  for  a  mixed  Impact  on 
prices.  If  you're  on  a  shipping  route  that 
normally  moves  to  the  Gulf,  you  may  have 
locally  discounted  grain  prices.  But  if  you're 
located  on  a  route  to  a  port  that's  open,  you 
may  get  a  premium. 

Momentum  is  lost,  at  least  temporarily. 
In  the  co-op  movement  to  put  more  export 
capacity  In  farmers'  control.  "It's  a  setback, 
no  doubt  about  It,"  concedes  Jewell  Haaland, 
chairman.  Farmers  Union  Grain  Terminal 
Association.  St.  Paul.  Minn.  Haaland  has 
been  a  leader  In  the  movement  to  Increase 
exports  by  farmers'  co-ops.  "But  farmers  are 
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used  to  setbacks."  he  adds.  "Well  just  have 
to  take  it  along  with  all  the  others  we've  bad 
down  through  the  years — and  push  on  with 
our  plans." 

The  lasting  Impact  wUl  come  as  elevator 
designers  get  "back  to  the  drawing  boards" 
to  eliminate  hazards  and  as  current  opera- 
tions are  watch -dogged  by  the  USDA  and 
the  Occupational  Safety  &  Health  Adminis- 
tration. 


THE  B-1  DECISION:  CHAOS  AND 
CONFUSION 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15.  1978 

Mr.  DORNAN.  Mr.  Speaker,  in  the  af- 
termath of  President  Carter's  decision  to 
shelve  the  B-1  aircraft  last  June,  a  tur- 
moil of  confusion  has  welled  up  which 
has  only  worsened  as  the  months  have 
passed.  With  each  week  that  goes  by,  It 
becomes  more  apparent  that  the  Presi- 
dent and  the  Defense  Department  do 
not  know  what  they  are  talking  about  or 
on  which  side  of  the  fence  they  stand. 

That  confusion  on  the  part  of  the  ad- 
ministration has  a  coimterpart  here  in 
the  Congress  among  those  legislators  who 
are  having  more  and  more  difficulty  in 
deciphering  what  exactly  the  President's 
defense  plan  is — If  there  is  one. 

It  is  time  for  the  Congress  to  start  do- 
ing its  own  homework  and  studying  the 
question  for  itself  instead  of  relying  on 
the  administration's  clarifications  of 
clarifications  and  "explanations  explana- 
tory of  things  explained"  in  regard  to  its 
advanced  manned  bomber  decision. 

The  confusion  generated  by  the  vacil- 
lation and  lack  of  foresight  on  the  part 
of  the  administration — and  the  resultant 
and  understandable  blurring  of  the  is- 
sue— is  the  topic  of  a  recent  article  in 
the  Government  Executive  magazine, 
"Can  Congress  Cope  With  the  B-1 
Bomber?" 

I  include  it  in  the  Record.  I  also  urge 
my  colleagues  to  read  it  carefully.  We 
cannot  begin  to  decide  an  issue  of  this 
import  unless  we  vmderstand  the  facts 
involved  and  this  article  goes  a  long  way 
toward  clearing  the  deadwood  strewn  by 
the  administration  and  the  Department 
of  Defense. 
Can  Congress  Cope  Wtth  the  B-1  Bomber 

Back  In  1969.  the  then-Nlxon  Administra- 
tion was  slashing  Defense  expenditures.  That 
Spring,  the  Air  Force  went  up  to  Deputy  De- 
fense Secretary  David  Packard's  offlce  with 
Its  annual  briefing-proposal  on  the  merits  of 
building  an  Advanced  Manned  Strategic  Air- 
craft (AMSA).  a  program  that  had  dropped 
out  of  more  than  eight  years  of  "mission 
need"  study  on  nuclear  deterrence  require- 
ments. 

In  the  apparently  negative  environment 
that  existed  then,  they  fully  expected  to  be 
turned  down — as  they  had  been  for  at  least 
the  previous  three  years.  Instead,  according 
to  the  then-Commander  of  Air  Force  Sys- 
tems Command,  General  James  Ferguson,  at 
the  end  of  the  briefing,  Packard  said,  "You've 
been  studying  this  thing  for  so  long.  Why 
don't  you  go  ahead  and  build  one?" 

Air  Force  was  so  happily  shocked,  says 
Ferguson,  "It  look  us  six  months  to  staff  up 
the  SPO  (System  Program  Offlce.)" 

The  whole  gestation  of  what  became  known 
as  the  B-1  was  in  simplest  terms:  Intercon- 
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tlnental  Ballistic  Missiles  (ICBMs),  whether 
land-based  or  sea-based,  left  a  President  with 
no  decision-making  HexlblUty.  In  case  of  nu- 
clear attack,  he  could  surrender  or  knee-jerk 
launch  Armageddon.  Thus,  no-recall  ICBMs, 
by  themselves,  were  not  a  credible  deterrent. 
But  a  manned  vehicle,  capable  of  penetrat- 
ing enemy  defenses  If  required  and  In  sufB- 
ctent  .  numbers  to  deliver  unacceptable 
destruction,  was  credible  If  added  to  the 
package.  It  became  known  as  the  Triad  (land 
and  sea-based  ICBMs  and  bombers)  strategy 
of  nuclear  deterrence. 

LOGICAL     EXTENSION 

In  effect.  It  endorsed  a  continued  strategic 
role  for  the  B-52,  and,  sans  all  the  emotional 
turmoil  that  welled  up  around  It,  the  B-1 
was  essentially  a  follow-on  development 
dictated  by  technology  advance  both  In  po- 
tential enemy  defenses  and  In  offensive  pos- 
sibility. But  Inflation  kept  driving  estimates 
of  future  (usually  1985)  B-1  procurement 
costs  up.  And  a  vociferous  crowd  of  mostly 
Just  anti-Pentagon  critics  Jumped  on  those 
projections  to  claim,  "It's  not  worth  the 
cost." 

Besides,  they  claimed,  "It  Is  destabilizing 
to  detente"  with  the  Soviets.  All  this  had  the 
general  effect  on  Pentagon,  White  House  and 
Congress  of  funding  cutbacks  and  subse- 
quent program  stretchouts.  The  program  be- 
came a  classic  in  Instability.  To  save  cost, 
technology  Innovations  were  passed  up.  de- 
grading potential  performance.  And  the  de- 
lays guaranteed  what  critics  foretold,  cost 
over-runs. 

The  result:  based  en  a  then-planned  pro- 
curement of  240  operational  aircraft,  a  plane 
that  was  going  to  cost  approximately  »23 
million  a  copy  in  1975  dollars  now  would 
cost  $85.9  million  In  1985  dollars  (assuming 
a  production  rate  of  four  a  month.) 

Last  June,  President  Jimmy  Carter  halted 
the  program.  {According  to  July,  1977,  hear- 
ings of  the  Senate  Armed  Services  Research 
and  Development  Subcommittee,  to  re-start 
the  production  program  as  early  as  October. 
1978,  at  the  240-alrcraft  level,  still  will  add 
$5.9  billion  to  program  cost  In  1985  dollars — 
but  It  would  protect  15,000  current  Jobs  and 
create  56,000  new  ones  In  197&-79.) 

His  reason:  cruise  missiles  would  be  Just 
as  effective  and  cost  less.  Debate  exploded  on 
Capitol  Hill.  Snapped  Senator  John  Tower 
(D-Tx.).  "The  Carter  Administration  has  of- 
fered an  astounding  weak  and  unconvincing 
case  to  support  Its  declfion  .  .  .  Even  worse 
(their)  responses  to  even  (our)  most  funda- 
mental questions  .  .  .  show  evidence  that  the 
future  strategic  posture  of  the  U.S.  Is  in 
serious  disarray." 

Stunned  Reaction — Said  Congressman  Bob 
Wilson  (R-Callf).  "The  (House  Armed  Serv- 
ices) committee  findings  to  date  reveal  a 
vacuum  as  regards  cohesive  and  well-struc- 
tured planning  for  the  future  of  U.S.  strategic 
forces.  The  sudden  change  of  direction  rep- 
resented by  the  B-1  cancellation  is  evidence 
of  the  uncertainty  of  our  planning— and  is. 
to  me.  evidence  of  the  fact  that  Congress  has 
to  take  an  active  role  In  assuring  the  future 
of  our  strategic  deterrence." 

And  the  word  passed  back  to  their  Con- 
gressmen, privately,  by  B-52  pilots  in  the 
Strategic  Air  Command  (some  of  whom  are 
younger  than  the  planes  they're  Hying)  was. 
"When  Jimmy  Carter  said,  'Why  not  the 
Best?',  what  he  meant  was,  'In  everything 
except  bombers. '  " 

Notes  Congressman  Bob  Doman,  a  oUot, 
himself.  "The  young  men  who  are  flying 
these  aged,  subsonic,  8-englne  (B-52)  air- 
craft will  tell  you.  off  the  record.  Congress 
has  given  them  a  kamikaze  suicide  mission 
(something)  I  do  not  think  this  country 
has  ever  given  soldiers,  sailors  or  airmen  in 
201  years." 

••Jane's  All  the  Worlds  Aircraft"  Editor 
John  Taylor  wrote,  in  the  current  edition. 
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that  Soviet  leaders  "must  be  surprised  be- 
yond belief  that  the  U.S.  President  has  dis- 
posed  of  the  B-1  without  asking  any  Soviet 
concession  In  return.  If  our  planet  is  sub- 
jected one  day  to  the  unimaginable  horrors  of 
a  third  world  war,  1977  might  be  recorded  as 
the  year  In  which  the  seeds  of  defeat  for  the 
Western  powers  were  sown." 

But  back  In  Washington,  Carter  explained 
In  a  letter  to  Congressman  Bob  Carr  (D- 
Mlch.),  in  part: 

"I  am  convinced  .  .  .  that  the  cruise 
missile,  carried  by  B-52s  or  specialized  air- 
craft. Is  the  best  choice  for  the  foreseeable 
future.  The  penetrating  bomber  continues 
to  be  part  of  our  strategic  triad.  While  I 
hope  that  it  will  not  be  necessary  to  pro- 
duce a  new  aircraft,  it  is  conceivable, 
though  not  likely,  that  future  developments 
would  necessitate  such  action. 

"We  cannot  predict  accurately  what  future 
Soviet  strategic  systems,  air  defenses,  and 
SALT  (Strategic  Arms  Limitation  Talks) 
ramifications  might  be.  Because  of  the 
stakes  Involved,  I  believe  we  must  insure 
against  the  possibility,  however  remote,  that 
we  might  have  to  produce  a  new  penetrating 
bomber.  That  is  why  I  decided  to  finish  the 
B-l's  development.  Including  the  4th  air- 
craft, which  is  the  last  one  needed  In  the 
flight  test  program." 

Senate  and  House  both  promptly  erased 
original  Fiscal  1978  B-1  production  funding 
requests  from  the  then-being  debated  De- 
fense budget  for  this  year.  Where  the  curve 
balls  started  flying  was  over  a  so-called 
"Christmas  tree"  supplemental  budget  re- 
quest to  the  Fiscal  1978  budget. 

The  $7  billion  supplemental  money  bill 
included  what  dewy-eyed  columnist  Mary 
McCrory  called  "billions  of  dollars  for  clearly 
worthy  enterprises— $4.5  billion  for  Environ- 
mental Protection  Agency  construction 
grants;  $67.5  million  for  surface  mining  rec- 
lamation and  reinforcement,  $200  million 
for  Community  Services  emergency  fuel  as- 
sistance for  the  poor  and  $1.4  billion  worth 
of  disaster  relief  loans  for  the  Small  Busi- 
ness Administration." 

Virtually  all  the  programs  those  funds 
represented  are  under  strong  challenge  as 
wastefully  ineffective,  but  the  point  for  the 
B-1  advocates  was  that  the  Bill  also  in- 
cluded a  request  that  already-appropriated 
but  still  unspent  funds  from  the  Fiscal  1977 
Defense  budget  for  the  B-1  be  "rescinded.' 
Among  non-political  legislators  (and  most 
of  them  are  on  the  subject  of  National  Se- 
curity) that  raised  hackles,  especially  In  the 
House,  If  approved,  the  recision  would  mean 
B-l's  number  5  and  6  would  not  be  built; 
the  assembly  line  would  be  shut  down  by 
this  Spring  (It  already  is,  for  all  intents  and 
purposes);  and,  in  effect,  two  things  would 
happen : 

Further  flight  testing  in  such  critical 
areas  as  the  aircraft's  abUity  to  withstand 
high  intensity  bursts  of  radio  wave-like  elec- 
tromagnetic energy  (such  as  produced  by 
nuclear  explosions)   would  not  be  done; 

Par  more  importantly.  In  spite  of  Carter's 
claim,  a  recision  would  mean,  in  effect,  fore- 
closing his  option  to  restart  the  program 
at  some  future  date.  (Building  B-1,  number 
5  and  6  would  keep  it  going,  albeit  with  a 
skeleton  management  and  engineering  crew, 
for  another  two  years.) 

Said  one  Air  Force  expert,  "Prom  a  cost 
standpoint,  the  B-1— or  any  program  for  that 
matter— begins  to  lose  its  value  very  quickly 
if  It's  shelved."  His  point:  after  two  to  five 
years.  "Because  of  the  high  cost  of  re-start, 
you're  better  off  going  after  a  whole  new  air- 
plane. Even  peanuts  don't  pop  out  of  the 
ground  overnight." 

Addsd  to  that,  the  supplemental  also  re- 
quested $20  minion  "to  look  further  Into  the 
feasibility  and  advisability  of  modifying  the 
PB-lll"   to   create    a   so-called    "PB-lllH" 


February  15,  1978 

(with  a  stretched  fuselage.  B-1  engines, 
among  other  things)  to  perform  the  B-l's 
"penetrator"  role.  And  it  asked  $33  million  to 
start  conversion  of  some  B-52  (G  and  H 
models)  bombers  to  carry  air-launched  cruise 
missiles  (ALCM's.) 

Congress-watchers  advised  both  Carter  and 
Defense  Secretary  Harold  Brown  the  Bill 
"would  probably  win  by  10  votes,"  in  the 
House.  It  lost  by  25  (191  against  to  166  for.) 
Significantly,  through  some  adroit  parlia- 
mentary footwork,  the  Bill  went  to  the  Sen- 
ate with.  In  essence,  notice  that  House  re- 
fusal to  deny  funds  for  building  B-1  bomb- 
ers 5  and  6  would  not  be  negotiable  in  subse- 
quent House-Senate  conference. 

Faced  with  that  and  a  growing  conviction 
among  Senators  that  Defense  really  had  not 
thought  out  a  viable  alternative  to  the  B-1. 
the  chance  for  favorable  passage  of  Carter's 
Supplemental  grew  dim  as  the  Christmas 
recess  approached.  So  Senate  leadership  with- 
drew the  Bill,  to  be  brought  up  again  at  the 
start  of  this  session. 

(At  Government  Executive  presstime.  spec- 
ulation was  that  a  Senate  vote  would  be 
called  for  right  away,  when  all  100  Senators 
are  in  town,  and.  If  it  Is,  Carter  friends  will 
"probably  pass  It  by  two  or  three  votes."  That 
assuredly  means  a  House-Senate  conference 
confrontation.) 

The  reason  a  majority  of  the  House  refused 
to  follow  Speaker  Tip  O'NeU's  plea  to  "sup- 
port your  President"  Is.  largely  that  they've 
been  paying  attention  during  year-long  hear- 
ings on  the  B-1;  and  reading  transcripts  of 
committee  reports,  i.e.,  doing  their  own 
homework. 

Staff-Run^^eculatlon  there,  as  well  as 
among  B-1  proponents  on  the  outside.  Is  that 
"an  awful  lot  of  Senators  haven't  been  read- 
ing." for  instance,  the  Senate  Armed  Services 
Research  and  Development  Subcommittee 
hearing  transcripts  on  the  same  subject — 
and /or  "allowing  staff  aides  to  filter  out  only 
what  they  want  their  bosses  to  hear." 

Regardless  of  how  valid  that  charge  is,  the 
fact  remains  study  of  hearing  transcripts  and 
Congressional  Record  documents  over  the 
past  year  reveals  some  strange,  and  powerful, 
contradictions  to  the  Carter  claim  that 
"cruise  missiles  are  Just  as  effective  and  cost 
less"  than  the  B-1. 

First,  the  pattern  of  Pentagon  testimony— 
up  until  June— makes  It  clear  neither  pro- 
ponents of  the  B-1  or  of  the  cruise  missile 
( In  most  cases  they're  synonymous)  ever  con- 
sidered the  debato  one  of  "B-1  vs.  cruise  mis- 
sile." Until  Carters'  decision.  B-1  was  to  carry 
ALCM's  Itself.  Game  plan  was  the  missiles 
would  be  launched  at  "softly  defended"  tar- 
gets while  the  supersonic  B-1,  loaded  with 
electronic  counter-measure  devices  (ECM) 
bore  in  on  the  hard  sites. 

Further,  Defense  experts  rep>eatedly  pointed 
out  that  the  merit  of  the  man  in  the  bomber 
over  hostile  territory  is  that  "ECM  of  today 
is  a  complex  game  of  electronics  and  tactics 
aided  by  computers  and  the  human  decision 
element." 

Moreover,  "ECM  Is  reactive  In  nature,  gaps 
will  always  exist.  The  extent  and  duration  of 
those  gaps  will  be  dependent  on  the  amount 
of  Intelligence  provided  and  how  rapidly  we 
get  the  proper  equipment  In  the  field."  In 
other  words,  a  computer  and  people  on  board 
make  for  vastly  greater  likelihood  of  sui- 
vlvabllity  on  target  approach  than  does  an 
unmanned  system,  preprogrammed  and 
launched  from  800  or  1,000  miles  away. 

Predictions  Blown — A  most-used  word  in 
published  versions  of  military  testimony  on 
Capitol  Hill  is  "deleted,"  which  makes  glean- 
ing sense  from  the  documents  a  chore.  But, 
apparently.  Carter  backing  away  from  the 
B-1  and  saying  "an  Improved  B-52"  will  be 
satisfactory  (some  In  the  role  of  penetrator 
bombers,   some  as  stand-off  cruise  missile 
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launchers)  was  clinched  by  a  DIA  (Defense 
Intelligence  Agency  attitude  change. 

DIA  is  the  same  group  that  said  two  years 
ago  the  Soviet  Backfire  bomber  had  little 
strategic  significance — and  thus  Justified  a 
further  cut-back  in  U.S.  fighter-Interceptor 
and  surface-to-air  missile  defenses — because 
the  bomber  had  too  short  a  range.  Last  year, 
they  allowed  that  with  one  aerial  refueling, 
its  range  "is  8%  greater  than  that  of  the 
most  advanced  B-52s  and  17%  greater  than 
the  (shelved)  B-1." 

Real  point  of  that  Is  simply  that  tech- 
nology can  overwhelm  predictions — as  every 
good  military  planner  knows.  What  really 
amazes  more  thoughtful  Senators,  however, 
is  to  hear  DIA  Judgments — mountains  of 
analagous  evidence  to  the  contrary,  notwith- 
standing— that  Soviet  defense  10  years  from 
now  will  not  be  able  to  stop  the  cruise 
missile. 

"Anybody  who  says  a  Hawk  or  SAM-D  can't 
handle  a  cruise  missile  is  blowing  smoke," 
said  one,  "given  the  state  of  the  compara- 
tive technologies,  today."  Further,  "anybody 
who  thinks  the  Soviets  can't  develop.  In  ten 
years,  a  fighter-Interceptor  capability  of  the 
P-15  or  F-14 — assuming  they  don't  already 
have  It — to  shoot  down  a  subsonic  cruise 
missile  is  even  crazier." 

Point  is,  as  one  General  testified  to  Sena- 
tor Tom  Mclntyre's  Senate  R&D  Subcommit- 
tee, given  what  Is  currently  known  about  the 
still -embryonic  cruise  missile  (A  fly-off  for 
the  ALCM  contract  between  Boeing  and  Gen- 
eral Dynamics  Is  not  due  until  late  1979), 
"You  can  attack  defended  targets  (with  It) 
If  you  so  desire  or  If  you  have  to,  but  you  have 
to  anticipate  that  you  will.  In  fact,  lose  some 
of  the  cruise  missiles  In  doing  that.  It  Is  not 
a  very  efficient  use  of  weapons  to  go  after  a 
highly  defended  target  with  an  undefended 
weapon  system." 

Even  more  amazing  to  some  Senators  Is  the 
Pentagon  contention — since  Carter's  deci- 
sion—that even  if  the  Soviets  could  solve  the 
defensive  challenge  technologically,  "the  mas- 
sive deployment  of  (late-model  surface-to-air 
missiles);  deployment  of  an  AWACS  (air- 
borne warning  and  command  system)  and  an 
advanced  Interceptor  with  a  high  quality 
look-down/shoot-down  radar  missile  (would 
require)  an  economic  Investment  compar- 
able to  our  B-1  decision."  "To  suggest  they 
would  not  be  willing  to  do  it,"  said  one 
Communist  expert,  "Is  incredibly  naive.  And 
if  they  did  invest,  what's  better  for  us:  to 
have  them  putting  their  money  Into  SS-16, 
SS-17,  SS-18,  SS-20  ICBM's  or  into  defensive 
interceptors?" 

Basic  point  Is,  while  cruise  missiles  have 
a  great  deal  of  potential,  the  full  book  on 
their  capabilities  Is  a  long  way  from  being 
written.  What  Is  known,  according  to  experts, 
is  "their  synergistic  value  as  partner  to  the 
cruise  missile  carrier.  Of  the  alternates  that 
have  been  hastily  offered  up  since  Carter's 
decision: 

1-A  commercial  747  or  DC-10  wide-body 
Jet  loaded  with  missiles  has  virtually  no 
"penetrator"  capability,  according  to  the 
CJongressional  Record;  is  a  ""sitting  duck"  for 
Soviet  forward  air  defenses — and  the  missile's 
ability  to  reach  any  worthwhile  targets  is 
essentially  zero  if : 

A-Those  defenses  fly  out  as  much  as  800 
nautical  miles  from  Soviet  shores; 

B-Range  of  ALCM's  Is  limited  In  the  SALt 
agreements  to  1350  or  less  mUes  (which 
rumor  says  the  U.S.  offered  the  Soviets  at 
SALT  as  "a  concession"  for  a  Kremlin  promise 
that  It  wouldn't  use  Its  Backfire  in  a  strategic 
role). 

Dollar  Shift — A  strange  switch  has  taken 
place  in  747  cost  numbers,  too.  Last  Spring, 
according  to  Congressional  hearings,  "It  was 
the  considered  evaluation  of  responsible 
members  of  Strategic  Air  Command,  the  Air 
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Force  and  the  Joint  Chiefs  of  Staff  that  B-1 
procurement  was  the  most  effective  option 
for  near-term  strategic  force  modernization." 
Further,  they  said,  in  comparison  to  an 
$85  million  per  copy  cost  of  a  B-1,  a  747  or 
DO-10  with  sufficient  cruise  missiles  for 
"equivalent  effectiveness" — the  kind  of 
statement  which  always  gets  skeptical  Con- 
gressmen curious,  only  this  time  apparently 
didn't — would  cost  $93-98  million.  This  Fall, 
asked  about  the  cost  by  the  House  Appro- 
priations committee.  Brown  said  a  747  cruise 
missile  carrier  '"could  easily  cost  $50  million  a 
copy,  maybe  more." 

2 — As  to  the  FB-lllH  as  an  alternate,  after 
assimilating  all  the  numbers  and  reasoning. 
Senator  William  Proxmlre  (D-Wlsc.)  said  last 
November.  "The  FB-lllH  Is  a  second-rate 
substitute  for  the  B-1  or  even  as  a  pene- 
trating bomber.  The  Joint  Strategic  Bomber 
Study  called  it  the  least  cost-effective  of  all 
bomber/cruise  missile  alternatives  studied." 
For  alleged  equivalent  capability,  he  point- 
ed out  Air  Force  Chief  of  Staff  Davey  Jones 
said  they  would  need  165  FB-lllH's  "which 
would  be  equal  to  61  B-l's."  But  the  Air 
Force  Deputy  Chief  of  Staff  for  Research 
and  Development,  Lt.  Gen.  Alton  Slay  said 
165  FB-lllH's  would  match  82  B-l's. 

Even  using  the  higher  number,  Proxinire 
said,  ''the  argument  is  often  heard"  that  the 
FB-lllH's  would  cost  $7  billion  compared 
to  $10.4  billion  for  the  B-l's. 

Besides  ignoring  an  estimated  FB-lllH 
development  cost  of  some  $380  million.  It 
also  Ignores  life  cycle  costs.  Said  he,  "'Over 
20-year  operating  costs  (including  addition- 
al personnel,  more  aerial-refueling  tankers, 
etc.),  the  FB-lllH  would  be  $4  billion  more 
expensive — $17  billion  vs.  $13  billion" — and 
in  that  Proxmlre  has  added  $1.5  billion  to  an 
actual  1977  Pentagon  estimate  of  B-i  life 
cycle  cost. 

Even  the  Air  Force  told  Congress,  says  the 
record,  a  year  ago  that  the  Idea  of  "replac- 
ing a  B-1  with  an  F-Ul  Is  near  ridiculous." 
Now,  of  course,  they  are  seeking  $20  million, 
said  one  observer,  "to  see  Just  how  ridiculous 
it  Is." 

3 — Since  the  Carter  decision,  cost-compari- 
sons Issuing  from  the  Pentagon  on  the  B-52 
have  been  meticulously  worded.  One  of  the 
latest: 

"The  annual  operating  cost  of  a  B-52 
with  cruise  missiles  is  slightly  more  than 
that  of  the  B-1.  For  equal  force  effectiveness, 
life  cycle  costs  vary  according  to  the  assump- 
tions about  weapon  attrition  to  the  threat. 
But  at  comparable  threat  levels,  the  pure 
force  of  B-52S  with  cruise  missiles  (Is)  about 
$6  billion  less  than  an  equally  effective  pure 
B-1  force  (in  FY  '78  dollars)  over  a  20-year 
cost  period." 

For  one  thing,  the  B-1  price  Is  based  on 
buying  only  101  aircraft  (less  than  that,  ac- 
tually, because  the  '"101"'  Includes  buying  re- 
placement spares  and  components  equiva- 
lent of  "X"  number  of  aircraft)  at  a  pro- 
duction rate  of  four  a  month.  Nor  does  it 
indicate  that  a  big  chunk  of  the  B-52  higher 
operating  cost  is  personnel  and  greater  fuel 
consumption — both  items  being  "future 
costs"  on  which  projections  out  10-20  years 
from  now  are  highly  speculative. 

But  what  It  virtually  glosses  over— and 
only  n  few  Senators  seem  willing,  or  inter- 
ested enough,  to  question — is  the  mission- 
effectiveness  part  of  the  analysis.  And  that  is 
really  the  "gut"  issue,  according  to  experts. 
Summed  up  Jane's  Editor  Taylor  In  January 
Air  Force  magazine: 

"All  in  Congress  (who  support  penetrator 
cruise-missile-carrying  B-52's)  should  be 
compelled  to  drive  20-year-old  automobiles 
and  (his  emphasis)  be  taken  for  a  long  flight 
in  a  B-52  through  severe  turbulence,  at  very 
low  altitude.  Those  who  survived  the  experi- 
ence would  be  qualified  to  Judge  whether  or 
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not    the    B-62    is    a    satiafactory    strategic 
penetrating  system  for  the  'SO's." 

Mclntyixj  says  he  will  explore  the  issue  "In- 
depth  "  thU  Spring.  In  the  meantime,  both 
on  the  Senate  and  House  side.  Members  have 
demanded  to  know  what,  if  anything,  the 
General  Accounting  Office  (GAO)  Is  going 
to  do — such  as  file  a  civil  suit — about  appar- 
ent Pentagon  "flaunting"  of  "the  mandate  of 
Section  1012(b)  of  the  Impoundment  Con- 
trol Act  of  1974."  When  Carter  announced 
his  B-1  cancellation  decision,  the  Pentagon 
promptly  started  cancelling  contracts,  evi- 
dently anticipating  that  Congress  would 
agree  to  the  requested  recision  of  still  un- 
spent funds  from  the  fiscal  1977  budget. 

According  to  the  Impoundment  Control 
Act,  if  Congress  has  not  taken  positive  action 
to  agree  with  that  White  House  decision 
within  45  days  after  receiving  official  notice, 
the  Pentagor>.  in  this  case,  is  obligated  by 
law  to  spend,  again  In  this  case,  the  $462 
million  already  appropriated  to  complete 
fiscal  1977  expenditure  on  the  program. 

That  deadline  was  up  last  October  4.  Un- 
der prodding  from  some  Congressional  indi- 
viduals, they  have  been  dribbling  out 
$100,000  here  and  $1  million  there  to  "study" 
how  to  restart  the  cancelled  contracts.  Points 
out  angry  California  Senator  Alan  Cran- 
ston, the  payments  to  contractors  should 
have  been  "at  least  $10  million  In  December. 
1977,  and  $15  million  in  January,  1978." 

But  with  no  apparent  analysis  around  on 
whether  or  not  a  bomber  Is  necessary  In  the 
1985  timeframe;  no  evident  agreement  on 
what  ought  to  be  done  to  protect  land-based 
ICBM  survivability  in  the  same  era;  uncer- 
tainty about  whether  the  Nation  can  afford 
a  next-generation  sea-launched  missile  sys- 
tem; indeed,  apparent  confusion  where  there 
was  once  certainty  about  what  U.S.  strategic 
deterrence  should  comprise,  maybe  breaking 
a  law  is  the  least  of  Congress'  problems. 


THE  HOUSE  BROADCAST 
DECISION 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  15,  1978 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  this  week  the  Committee  on 
Rules  will  file  with  the  House  a  report 
recommending  that  the  House  operate 
its  own  system  for  broadcasting  our  pro- 
ceedings. The  report  was  approved  on  a 
narrow  9-6  vote.  One  of  those  voting 
against  the  approval  of  such  an  in- 
House  operation  was  the  distinguished 
gentleman  from  California  (Mr.  Sisk), 
who  previously  served  as  the  chairman 
of  the  Ad  Hoc  Subcommittee  on  Broad- 
casting of  the  Committee  on  Rules  in 
the  last  Congress.  That  subcommittee 
had  recommended  that  coverage  be  pro- 
■vided  by  a  pool  of  professional  broad- 
casters, and  not  by  the  House  itself. 

In  a  guest  column  appearing  in  last 
Saturday's  New  York  Times,  our  col- 
league from  California  (Mr.  Sisk)  tells 
why  a  professional  broadcasters'  pool  is 
far  superior  to  a  House-controlled  sys- 
tem. The  gentleman  from  California 
also  notes  that  his  attempt  In  the  Rules 
Committee  to  permit  a  House  vote  on 
this  important  issue  failed.  But  he  con- 
cludes his  column  by  expressing  the 
hope  that  a  direct  vote  on  the  decision 
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will  still  be  permitted  In  the  House.  To 
quote  from  his  concluding  paragraph : 

After  three  decades  of  debate,  the  House 
of  Representatives  has  decided  to  pen  its 
proceedings  to  the  electronic  media  and  to 
the  mUUons  of  Americans  who  rely  on  them 
as  a  source  of  Information.  The  Implemen- 
tation of  that  decision  will  have  long-lasting 
effects.  Let  us  hope  responsibility  for  the 
decision  will  be  shared  by  all  members  of 
the  House. 

At    this    point   in    the   Record,    Mr. 
Speaker,  I  include  the  full  text  of  the 
column  by  the  gentleman  from  Cali- 
fornia, and  I  commend  it  to  the  reading 
of  my  colleagues.  The  column  follows: 
(Prom  the  New  York  Times,  Feb.  11, 
1978] 
CoNTSOixiNG  TV  Cameras  on  CAprroL  Hnx 
(By  B.  P.  Slsk) 
Washington. — On     Oct.     27,      1977,     the 
House  of  Representatives  overwhelmingly  ap- 
proved radio  and  television  coverage  of  its 
floor  proceedings,  culminating  the  efforts  of 
numerous  Congressmen  over  33  years. 

The  resolution  allowed  the  Speaker  of  the 
House  to  select  the  system.  No  system  could 
be  Installed  untU  the  Rules  Committee  com- 
pleted a  study  of  all  alternative  methods  for 
broadcasting.  On  Wednesday,  the  committee, 
voting  9-6,  recommended  a  House-controlled 
system.  An  attempt  to  allow  the  House  a  vote 
on  this  Important  Issue  failed. 

While  It  was  Imperative  to  giln  approval 
for  House  broadcasting,  the  system  fcr  Imple- 
menting the  coverage  Is  equally  vital.  The 
essential  question  centers  on  who  will  control 
the  cameras. 

Should  the  House  buy  the  equipment,  hire 
the  personnel,  and  operate  the  system  as  is 
done  by  the  Canadian  Parliament?  Should 
the  House  contract  with  public  television  to 
run  the  system  as  have  many  of  the  44  state 
legislatures  that  allow  coverage?  Should  the 
House  allow  a  broadcast  pool  to  cover  Its  pro- 
ceedings as  Is  the  case  for  Presidentlil  news 
conferences  and  many  Important  committee 
hearings? 

After  substantial  work  on  broadcasting,  a 
select  committee  chaired  by  Representative 
Jack  Brooks,  Democrat  of  Texas,  recommend- 
ed in  this  Congress  thit  the  House  install 
and  operate  its  own  system. 

A  different  conclusion  was  reached  by  a 
Rules  Committee  subcommittee,  which  I 
chaired,  in  the  last  Congress.  The  subcom- 
mittee, after  considerable  study,  reported  a 
resolution  providing  for  coverage  of  House 
proceedings  by  a  broadcast  pool  consisting 
of  ABC,  CBS,  NBC,  and  PBS.  Coverage  wis 
to  be  made  available  to  all  broadcasters.  The 
pool  also  was  to  supply  the  House  with  a  com- 
plete video  record  of  its  proceedings  for 
archival  purposes.  This  resolution,  however, 
did  not  clear  the  Rules  Committee. 

However,  I  still  think  that  for  several  rea- 
sons a  broadcast  pool  Is  still  the  preferable 
system.  The  first  is  a  matter  of  equity.  Print 
Journalists  may  sit  m  the  gaUeries,  observe 
the  debate,  and  write  whatever  they  please. 
They  are  not  required  to  take  their  cover  ige 
from  the  Congressional  Record  or  any  other 
House  document.  Permitting  professional 
broadcasters  to  bring  the  tools  of  their 
trade — cameras  and  microphones— into  the 
galleries,  simply  provides  equal  access  to  the 
electronic  media. 

Second,  the  House  protects  First  Amend- 
ments rights  by  allowing  professional  broad- 
casters to  cover  the  proceedings.  And,  finally 
a  system  run  by  professional  broadcasters 
should  produce  a  better  quality  product  tech- 
nically. Coverage  that  is  not  of  broadcast 
quality  will  undoubtedly  go  unused. 

However,  the  most  Important  considera- 
tion Is  credibility.  The  purpose  of  broad- 
casting House  proceedings  is  to  permit  the 
pubUc  to  view  debate  on  crucial  issues  The 
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objective  should  be  to  educate  the  public 
not  only  on  issues  but  on  the  process  by 
which  decisions  are  made. 

House  procedure  often  Is  complex,  as  Is  in- 
herent in  an  institution  composed  of  435 
members  who  represent  the  diverse  interest 
of  some  218  million  Americans.  There  are  no 
villains  or  saints  on  the  House  floor.  There 
are  only  men  and  women  trying  their  best  to 
represent  the  interests  of  their  districts.  Of- 
ten these  interests  conflict. 

The  American  people  should  be  able  to  see 
the  Hou°e  at  work,  resolving  difficult  ques- 
tions. What  is  more  important,  they  should 
be  assured  that  they  are  viewing  the  clear, 
unvarnished  truth.  If  the  broadcasts  appear 
censored  or  In  any  way  restricted,  the  valid- 
ity of  the  coverage  will  be  questioned.  Rather 
than  enhancing  the  House's  credibility, 
broadcasts  that  are  considered  self-serving 
could  tarnish  Its  image.  Instead  of  increasing 
public  confidence,  the  House  might  find  re- 
cent upward  trends  in  the  polls  reversed  as 
the  House  sinks  lower  in  the  public's  esteem. 

Regardless  of  who  operates  the  system.  I 
have  no  doubt  that  House  members  may  be- 
lieve their  views  have  been  distorted  at  times. 
Considering  the  fallibility  of  human  nature, 
there  probably  will  be  mistakes,  intentional 
or  otherwise.  Any  venture  has  risks,  but  our 
system  of  government  requires  reliance  on 
the  collective  good  will  and  common  sense  of 
the  people. 

After  three  decades  of  debate,  the  House 
of  Representatives  has  decided  to  open  its 
proceedings  to  the  electronic  media  and  to 
the  millions  of  Americans  who  rely  on  them 
as  a  source  of  information.  The  implemen- 
tation 01  that  decision  will  have  long-lasting 
effects.  Let  us  hope  responsibility  for  the 
decision  will  be  shared  by  all  members  of 
the  House. 


OLE  HANSON 


HON.  ROBERT  E.  BADHAM 

OP   CALIPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  IS,  1978 
Mr.  BADHAM.  Mr.  Speaker,  it  was 
more  than  70  years  ago  when  Ole  Hanson 
surveyed  the  beautiful  California  coastal 
area  now  known  as  San  Clemente  and 
said: 

I  envision  a  place  where  people  can  live 
together  more  pleasantly  than  any  other 
place  in  America.  I  am  going  to  buUd  a 
beautiful  city  on  thj  ocean  where  the  whole 
city  will  be  a  park;  I  want  plazas,  play- 
grounds, schools,  clubs,  swimming  pools,  a 
golf  course,  a  fishing  pier  and  a  beach 
enlivened  with  people  getting  a  healthy  Joy 
out  of  life. 

February  21,  1978,  marks  the  50th 
anniversary  of  the  founding  of  San 
Clemente  as  a  city  in  Orange  County, 
Calif.,  and  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  Ole  Hanson's 
dream  and  how  it  came  true. 

A  beautiful  city  of  27,000  residents 
today,  lovely  homes,  beautiful  beaches,  a 
fishing  pier  and  the  other  things  of  Han- 
son's dream  didn't  come  easily,  however. 

Though  Hanson  spoke  of  a  city  of 
50,000  when  the  surveyors  came  to  lay 
out  the  first  portion  of  the  city  in  July 
1925.  only  125  acres  were  surveyed. 
Where  Hanson  saw  homes  and  schools, 
the  surveyors  saw  only  empty  land.  Su- 
pervisors of  Orange  County,  when  pre- 
sented with  the  first  tract  map.  refused 
to  accept  it.  deciding  that  no  streets 
would  be  necessary  in  San  Clemente. 
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It  wasn't  until  the  city  incorporated 
50  years  ago  that  streets  were  accepted 
by  the  county.  As  the  city  has  grown 
over  the  years  into  one  of  California's 
coastal  beauty  spots,  it  is  most  apparent 
that  Ole  Hanson's  view  of  what  could  be 
accomplished  was  the  most  farsighted. 

San  Clemente.  named  for  a  Spanish 
saint.  St.  Clement,  as  well  as  for  a  Span- 
ish city  of  the  same  name,  has  taken 
its  place  among  the  cities  of  Orange 
County  and  California  as  a  progressive 
community  typical  of  the  West. 

Moreover,  San  Clemente  also  has  be- 
come well  known  in  recent  years  as  the 
place  which  at  times  was  the  center  of 
the  U.S.  Government,  where  decisions 
affecting  the  entire  world  were  made, 
and  where  leaders  of  the  nations  of  the 
free  world  came  to  discuss  matters  of 
mutual  concern. 

For  them,  and  all  others  who  visited 
San  Clemente,  it  was  a  worthwhile  ex- 
perience and  a  beautiful  place  to  behold, 
whether  for  days  of  vacation  relaxation, 
hours  of  contemplation  of  the  ocean's 
majesty,  or  to  study  issues  affecting  the 
world's  future. 

So,  on  this  occasion  of  the  50th  an- 
niversary of  the  founding  of  the  city  of 
San  Clemente.  I  add  mv  voice  of  con- 
gratulations to  Ole  Hanson  and  his  suc- 
cessors for  a  job  well  done  and  I  know 
that  all  Members  of  Congress  join  me 
in  wishing  the  city  of  San  Clemente  and 
its  people  the  best  in  the  years  ahead. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest^desig- 
nated  by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday.  Feb- 
ruary 16,  1978.  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  20 

6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent   programs    on    child    care    and 
child   development  and   the   need  for 
additional  legislation. 
UntU  9:00  p.m.        4232  Dirksen  Building 
9:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
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To  resume  hearings  on  the  proposed  ex- 
tension of  programs  of  the  ACTION 
agency  (P.L.  93-113) . 

4232  Dirksen  Building 

FEBRUARY  21 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations    for   the    Depart- 
ment of  Energy. 

3110  Dirksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on    proposed   budget 
estimates  for  fiscal  year   1979  for  the 
Office  of  Water  Research  and  Technol- 
ogy and   the   Navajo-Hopl   Relocation 
Commission. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  197P  for  the 
Health    Service    Administration,    De- 
partment of  HEW. 

S-128,  Capitol 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  3.  1753.  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 
Until  noon  4232  Dirksen  Building 

Select  Intelligence 

Budget  Authorization  Subcommittee 
To  hold  closed  hearings  on  proposed  fis- 
cal year  1979  authorizations  for  Gov- 
ernment intelligence  activities. 

S-407,  Capitol 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Benjamin  R.  Civilettl.  of  Maryland,  to 
be  Deputy  Attorney  General,  Depart- 
ment of  Justice. 

2228  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for  the 
Center   for   Disease   Control,   Depart- 
ment of  HEW. 

8-128,  Capitql 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorizations    for 
Government  intelligence  activities. 

S-407,  Capitol 
FEBRUARY  22 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  flscal 
year  1979  authorizations  for  NASA. 

235  RusseU  Building 
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Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment  Training   Act    (CETA). 
UntU  12:30  p. m       4232  Dirksen  BuUdlng 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  2534,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 

S-207,  Capitol 
9:30  a.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  proposed  exten- 
sion of  authorizations  for  the  Family 
Planning  and  Population  Research  Act 
(P.L.  91-572). 
UntU  12 :30  p.m.         357  RusseU  Building 
10:00  a.m. 
Appropriations 
Interior  Subsommlttee 
To   hold   hearings  on   proposed    budget 
estimates  for  fiscal  year   1979  for  the 
Office  of  the  Secretary. 

1114  Dirksen  BuUding 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year   1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 
Military  Construction  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  flscal  year  1979  for  mili- 
tary construction  programs. 

1224  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  discuss  the  staff  inquiry  in  connec- 
tion with  the  nomination  of  G.  Wil- 
liam Miller,  of  California,  to  be  a 
Member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  817.  to  authorize 
the  Secretary  of  the  Interior  to  defer 
repayment  of  municipal  and  indus- 
trial costs  of  the  Dickinson  Unit, 
North  Dakota. 

3110  Dirksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations    for     the    Army 
Corps  of  Engineers. 

4200  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  in 
behalf  of  resolutions  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees,  to  be  followed  by 
consideration  of  these  resolutions  and 
other  committee  business. 

301  RusseU  Building 
Select  Intelligence 
To  mark  up  S.  1566.  to  establish  proce; 
dures  for  electronic  surveillance  in  the 
area  of  foreign  intelligence   informa- 
tion. 

154  Russell  Building 

Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
flscal    year     1979    authorizations    for 
Government  intelligence  activities. 

S-407.  Capitol 

2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
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estimates  for  flscal  year  1979  for  the 
National  Institutes  of  Health.  Depart- 
ment of  HEW. 

S-128,  Capitol 
Select  Intelligence 
Budget  Authorization  Subcommitte 
To  continue  closed  hearings  on  proposed 
flscal  year  1979  authorizations  for  Gov- 
ernment intelligence  activities. 

S-407,  Capitol 
FEBRUARY  23 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  financial  con- 
dition   of    American   agriculture,    in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,   Technology   and   Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  flscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  Jointly  with  the  En- 
ergy and  Natural  Resource's  Subcom- 
mittee on  Public  Lands  and  Resources 
on   S.    1820,    to   preserve   examples   of 
America's    diverse    natural    ecological 
resources  for  classification.  Identifica- 
tion, and  protection. 

4200  Dirksen  Building 
9:30  a.m. 
•Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  US.  ex- 
port policy. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  P.  Walsh,  of  the  District' of 
Columbia,  to  be  Deputy  Administrator 
of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

235  Russell  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  S.  1820,  to  preserve 
examples  of  America's  diverse  natural 
ecological  resources  for  classification, 
identification,  and  protection. 

4200  DlrlLsen  BuUdlng 

Human  Resources 

To  hold  hearings  Jointly  with  the  House 
Education  and  Labor  Committee  on 
the  proposed  reorganization  of  Fed- 
eral equal  employment  opportunity 
programs. 

4232  Dirksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  flscal  year  1979  for  the 
Veterans'  Administration. 

1318  Dirksen  BuUding 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  CecU 
Andrus,  on  proposed  budget  estimates 
for  flscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dirksen  BuUdlng 

Appropriations 

Military  Construction  Subcommittee 
Labor-HEW  Subcommittee 
To  continue  hearings  no  proposed  budg- 
et estimates   for  flscal  year   1979  for 
the    National    Institutes    of    Health. 
Department  of  HEW. 

S-128.  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  flscal  year   1979  for 
mUitary  construction  programs. 

S-146,  Capitol 
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Oovemmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  201  and  H.R.  7132, 
to  establish  an  arbitration  board  to 
settle  disputes  between  organizations 
of  supervisors  and  the  U.S.  Postal  Serv- 
ice. 

357  Riusell  Building 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

5110  Dlrksen  Building 
Rules  and  Administration 
To   continue   hearings  to  receive  testi- 
mony In  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcomlttees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  bxislness. 
301  Russell  BuUdlng 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1979  authorization  for  Ctov- 
ernment  intelligence  activities. 

S--t07,  Capitol 
11:30  a.m. 

Appropriations 
.  Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Panama  Canal  Company  and  the 
Panama  Canal  Zone  Oovernment. 

1224  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorizations    for 
Oovernment   Intelligence   activities. 

S-407  Capitol 
FEBRUARY  24 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 

To  resume  hearings  on  the  proposed  ex- 
tension of  authorizations  for  the  Fam- 
ily Planning  and  Population  Research 
Act  (PX.  91-572) . 
Until  10:30  a.m.  4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  8.  1820,  to  pre- 
serve   examples    of    all    of    America's 
diverse    natural    ecological    resources 
for  classification,   identification,   and 
protection. 

4200  Dlrksen  Building 
Governmental  Affairs 

Civil  Service  and  General  Services  Subcom- 
mittee to  hold  oversight  hearings  on  the 
activities  of  the  General  Services  Ad- 
ministration. 

357  Russell  Building 
Special  Aging 
To  hold  bearings  on  tax  forms  and  tax 
equity  for  older  Americans. 

6226  Dlrksen  Building 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  heirings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Veterans  Administration. 

1318  Dlrksen  Building 

Appropriations 

Labor-HEW  Subcommittee 

To  hold   hearings  on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Alcohol,    Drag    Ab\ue,    and    Mental 


EXTENSIONS  OF  REMARKS 

Health  Administration,  Department  of 
HEW. 

S-128,  Cipitol 
Banking,  Hotislng,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  S.  2065  and  S. 
2470,  to  protect  consumer  rights  and 
provide  remedies  in  electronic  fund 
transfer  systems. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 

To  hold  hearings  on  S.  2348,  the  pro- 
posed Domestic  Offshore  Communities 
Seaport  Development  Act. 

235  Russell  Building 
Foreign  Relations 

To  hold  hearings  on  and  to  consider 
pending  nominations. 

8-116,  Caplto) 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony in  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  biislness. 
310  Russell  BuUdlng 

FEBRUARY  27 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture.  Includ- 
ing the  impact  of  100  percent  of  par- 
ity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1895,  to  amend 
the  Natural  Gas  Pipeline  Safety  Act. 
5110  Dlrksen  Building 
9:30  a.m. 
•Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of    building   codes   on    housing 
rehabiliutlon. 

6302  Dlrksen  BuUdlng 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dlrksen  BuUdlng 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed    budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 

FEBRUARY  28 
8:00  a.m. 
Energy  and  Natural  Resources 
.Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  propoeed  fiscal 
year  1979  authorizations  for  the  De- 
partnient  of  Energy. 

3110  Dlrksen  BuUdlng 
9:00  a.m.  ^ 

Agriculture,   Nutrition,   and   Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  RusseU  Building 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

318  Russell  Building 
9:30  a.m. 
Human  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  it  wlU  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in   accordance  with  the 
Congressional  Budget  Act. 
Until  noon  4232  Dlrksen  Building 

Veterans'  Affairs 
To   consider  committee   budget  resolu- 
tion. 

312  Russell  Bulldlnx 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  consider  additional  funding  for  Items 
cf  the  Department  of  the  Interior  and 
related   agencies,   proposed   to  be  In- 
cluded In  a  Eecond  supplemental  ap- 
propriations, and  to  hold  hearings  on 
proposed   budget   estimates  for   fiscal 
year  1979  for  Alaska  Land  Use. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146,  Capitol 
Budget 
To  receive  testimony  from  Energy  Secre- 
tary ScMeslneer  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  BuUdlng 
Environment  and  Public  Works 
Water  Resovu-ces  Subcommittee 

To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    Improvement    of 
rivers  and  harbors  by  private  industry. 
4200  Dlrksen  Building 
Select  SmaU  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
Rules  and  Administration 
To  resume  hearings  to  receive  testimony 
In    behalf    of   resolutions    requesting 
funds   for   activities   of   Senate   com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
10:30  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold    bearings   on   proposed   budget 
estimates  for  fiscal  year  1970  for  the 
Office    of    Education,    Department   of 
HEW. 

S-128,  Capitol 
MARCH  1 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  the  proposed  ex- 
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tension  of  programs  under  the  Com- 
prehensive Employment  and  Training 
Act  (Pi.  93-567). 
UntU  12:30  p.m. 

6226  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hecirlngs   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of   Outdoor    Recreation,    and 
Land  and  Water  Conservation  Fund. 

1114  Dlrksen  BuUdlng 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education  pro- 
grams. Department  of  HEW. 

S-128,  Capitol 

Banking,   Housing,   and   Urban   Affairs 
To  hold  hearings  on  8.  2441,  proposed 
Federal  Public  Transportation  Act. 

5302  Dlrksen  Building 

Budget 

To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  BuUdlng 

Energy  and  Natural  Resources 
To  hold  haarlngs   to  receive  testimony 
from  Energy  Secretary  Schleslnger  on 
proposed   fiscal   year   1979   authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  BuUdlng 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  BuUdlng 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  federally  affected  areas. 
a"d  emergency  school   aid  programs. 
Department  of  HEW. 

S-128,  Capitol 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  extension 
of    authorizations    for    research    and 
study   of   sudden    Infant   death   syn- 
drome (PX.  93-270) . 
UntU  10:30  p.m.      4232  Dlrksen  BuUdlng 
MARCH  2 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 

Energy  and  Natural  Resoxirces 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearinsrs  on   8.  2234,  proposed 
fiscal  year  1979  authorizations  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

3110  Dirksen  Building 
Human  Resoiirces 

Employment.  Poverty,  and  Migratory  La- 
bor Subconunittee 
To  continue  hearings  on  the  reauthort-' 
zatlon  of  the  Comprehensive  Employ- 
ment and  Training  Act  (P.L.  93-567). 
Until  12:30  p.m.       457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Consumer  Product  Safety  Commission. 

1318  Dlrksen  BuUdlng 

Appropriations 

Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
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tlmates   for   fiscal   year   1979   for   the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  flacal  year  1979  for  the 
Washington  Metropolitan  Area  Transit 
Authority  and  the  Civil  Aeronautics 
Board. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  S.  2441,  pro- 
posed Federal   Public  Transportation 
Act. 

5302  Dlrksen  BuUdlng 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To  bold  hearings  on  8.  2420,  proposed 
Internationa!  Development  Coopera- 
tion Act,  and  proposed  fiscal  year 
1979  authorizations  for  foreign  assist- 
ance programs. 

4221  Dlrksen  BuUdlng 
2:00  p.m. 

Appropriations 
Labor-HEW  Subconmilttee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Office  of  Education,   Depart- 
ment of  HEW. 

S-128.  Capitol 
MARCH  3 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   resume    hearings    Jointly    with    the 
Energy  and  Natural  Resource's  Sub- 
committee on  Public  Lands  and  Re- 
sources  on   S.    1820,    to   preserve   ex- 
amples of  America's   diverse   natural 
ecological  resources  for  classification. 
Identification,  and  protection. 

4200  Dirksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2040.  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12 :  30  p.m.      4232  Dlrksen  BuUdlng 
10:00  a.m. 
Aporonriatlons 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    Individual    departments    (Mission 
Budgeting)  at  HEW.  and  on  proposed 
budeet  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Admin- 
istration. Department  of  HEW. 

S-128.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  continue  bearings  on  8.  2441.  pro- 
posed  Federal   Public   Transportation 
Act. 

6302  Dirksen  BuUdlng 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  prooosed  fiscal  year 
1979   authorizations   for   the  Depart- 
ment of  Energy. 

6226  Dlrksen  BuUdlng 
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Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  on  proposed  fiscal  year 
1979  authorizations  for  foreign  assist- 
ance programs 

4221  Dlrksen  BuUdlng 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  heai  ings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  Product  Safety  Commission. 
Office  of  Consumer  Affairs,  and  Con- 
siuner  Information  Center. 

1318  Dlrksen  Building 
MARCH  6 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  includ- 
ing   the    Impact    of    100    percent   of 
parity. 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  bearings  on  Issues  relating  to 
the  Federal  highway  program.  Includ- 
ing the  level  of  Federal  support,  com- 
pletion of  the  Interstate  System,  and 
the  costs  of  maintenance  on  the  Fed- 
eral highway  system. 

4200  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  bold  hearings  on  the  nomination  of 
Robert  D.  Thome,  of  California,  to  be 
an  Assistant  Secretary  of  Energy. 

3110  Dirksen  BuUdlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  8.  2420,  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 

S-128,  Capitol 
6:00  p.m. 

Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10 :  30  p.m.       6226  Dirksen  Building 

MARCH  7 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Rxissell  Building 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 

Subcommittee 

To  resume  hearings  on  S.  60,  the  Full 

Employment    and    Balanced    Growth 

Act. 

UntU  12 :  30  p.m.      4232  Dlrksen  BuUdlng 
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10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   bold  hearings   on  proposed  budget 
estimates  for  fiscal  year  1970  for  the 
Office  of  Surface  Mining. 

1114  Dlrksen  Building 

Appropriations 
Labor-HEW  Subcommittee 

To  hold   bearings  on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Office  of  Human  Development  andspe- 

clal  Institutions,  Department  of  HEW. 

S-128.  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs,  and  funds 
for  NATO. 

S-146.  Capitol 

Banking,  Housing,  and  Urban  Affairs 

To  bold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acqulsltllon  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
To  hold  a  business  meeting  on  pending 
calendar  business. 

3110  Dlrksen  BuUdlng 

11:30  a.m. 
Veterans'  Affairs 

To  bold  bearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  RusseU  BuUdlng 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hesurlngs  on  proposed  budget 
estimates  for  fliscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
clal  Institutions,  Depctrtment  of  HEW. 
8-128,  Capitol 
MARCH  8 
9:00  am. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 

Commerce,  Science  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  bearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  RusseU  Building 
Human  Resources 

Employment      Poverty,      and      Migratory 

Labor  Subcommittee 

To  continue  hearings  on  S.  50,  the  Pull 

Employment    and    Balanced    Orowth 

Act. 

UnUl  12:30  p.m.      4232  Dlrksen  Building 

9:30  ajn. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  1728,  the  proposed 
Domestic     Violence     Prevention     and 
Treatment  Act,  and  related  bills. 
UntU  12:30  p.m.        457  RusseU  BuUdlng 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   bold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
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holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  o>ther 
banks. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu-* 
tion  on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and  Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  8.  2420,  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dlrksen  Building 
2:00  pjn. 
Approprlatioiu 

Trinsportation  Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Coast  Ouard  and  St.  Lawrence  Seaway 
Development  Corporation. 

1318  Dlrksen  Building 

MARCH  9 
9:00  tkjn. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  bearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 
10:00  a.m. 
Appropriations 

HTTO-Independent  Agencies  Subcommittee 
To   hold   bearings   on    proposed    oudget 
estimates  for  fiscal  year  1979  for  the 
Envlroiunental  Protection  Agency. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To   bold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  WUdlife  Service. 

1114  Dlrksen  BiUldlng 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   bearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

MUltary  Construction  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Califano    and    Labor    Secretary 
MarsbaU  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  it  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979   budget   in   accordance   with   the 
Congressional  Budget  Act. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   bold   hearings   on    the   Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dlrksen  BuUdlng 
MARCH  10 
9:00  a.m. 
AgrlctUture.  Nxirtition,  and  Forestry 
To  continue  bearings  on  the  financial 
condition  of  American  agriciUture,  In- 
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eluding  the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 

Commerce,  Science  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2478,  proposed 
fiscal  year  1978  authorizations  for  the 
National   Rail   Passenger   Corporation 
(AMTRAK) . 

318  Russell  BuUdlng 
9:30ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  bearings  on  ICG's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HXJD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Environmental  Protection 
Agency  and  Council  on  Environmen- 
tal Quality. 

1318  Dlrksen  BuUdlng 
Budget 
To  continue  bearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    fiscal    year    1979    con- 
gressional budget 

6202  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
To  continue  business  meeting  to  con- 
sider reconunendatlons   It   wUl   make 
to  the  Budget  Committee  for  the  fis- 
cal  year    1979   budget    in   accordance 
with  the  Congressional  Budget  Act. 
3110  Dlrksen  BuUdUig 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on   contributions  to 
International    organizations,    and   on 
the  administrative  and  personnel  re- 
quirements of  the  proposed  new  orga- 
nization which  Is  to  administer  the 
aid  program. 

4221  Dlrksen  BuUdlng 

MARCH  13 

9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090.  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
UntU  12:30  pjn.  4232  Dlrksen  BuUdlng 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  bearings  on  S.  2354,  to  provide 
for  equal  access  to  courts. 

-*-  2228  Dlrksen  Building 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for  the  Export- 
Import  Bank. 

5302  Dlrksen  BuUding 

Energy  and  Natural  Resources 
HSiergy   Research  and  Development  Sub- 
committee 
To  resimie  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Builcling 
Foreign  Relations 

To  bold  hearings  on  U.8.-U5.S.R.  rela- 
tions. 

4221  Dlrksen  Building. 

10:30  ajn. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  8.  2478,  proposed 
fiscal  year  1979  authorizations  for  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

235  RusseU  BuUdlng 
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7:00  pjn. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  268,  the  Children 
and  Youth  Camp  Safety  Act. 
Until  10:30  pjn. 

4232  Dlrksen  BuUding 
MARCH  14 
9:00  ajn. 
Hiunan  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Oppor- 
tunity Act. 

9:30  ajn. 
Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S.J.  Res.  27  and 

SJ.  Res.   28,  proposed   constitutional 

amendments  to  limit  the  number  of 

terms  of  service  for  Members  of  Con- 


Si  10  Dlrksen  Building 
10.00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest   Service,   Department   of   Agri- 
culture. 

1114  Dlrksen  BiUlding 
Appropriations 

Military  Construction  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Inunigration  Subcommittee 
To  bold  hearings  on  S.  2262,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUding 
MARCH  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies   in  electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.8.R. 
relations. 

4221  Dlrksen  Building 
MARCH  16 
8:00  a.m. 
Veterans'  Affairs 
To  resume  hearings  on  H.R.  6029,  au- 
thorizing funds  for  hospital  care  and 
medical   services   for   certain   Filipino 
combat  veterans  of  W.W.   II,   and  8. 
2398,  to  extend  the  period  of  ellgibUity 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
—      UntU  1 1 :  00  a.m.  357  Russell  BuUdlng 
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9:00  a.m 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  RusseU  BuUdlng 
9:30  ajn. 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  8.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   bold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  BuUding 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  bearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dlrksen  BuUding 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  bearings  on  proposed  fiscal 
year  1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  BuUdlng 
10:30  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. 

S-126,  Capitol 

Judiciary 

Inunigration  Subconunittee 
To  resume  bearings  on  S.  2252,  proposed 
Alien    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUding 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the    fisial     year     1979     congressional 
budget. 

6202  Dlrksen  Building 

MARCH  20 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  bearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.    4332  Dlrksen  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  bold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Budget 

To  receive  testimony  from  Representa- 
tive BoUlng  In  preparation  for  report- 
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Ing  the  first  cohcurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  BuUdlng 
MARCH  21 
9:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
conunittee 
To  bold  hearings  on  8.  2094  and  8.  2389, 
to  abolish  diversity  of  citizenship  as  a 
basis  of  Jurisdiction  of  Federal  district 
courts. 

5110  Dirksen  BiUldlng 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  Issues  relating  to 
the  Federal  highway  program,  includ- 
ing the  level  of  Federal  support,  com- 
pletion of  the  Interstate  system,  and 
the  costs  of  maintenance  on  the  Fed- 
eral highway  system. 

4200  Dirksen  Biillding 
Veterans'  Affairs 

To  mark  up  8.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  Russell  Building 
10:00  a.m. 
AoDropriations 

HUD — ^Independent  Agencies  Subcommit- 
tee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  bold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Biireau  of  Land  Management. 

1114  Dlrksen  BuUdlng 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Highway  Administration. 

S-126,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  DU-ksen  BuUdlng 

Foreign  Relations 

Foreign  Assistance  Subcommittee 

To  resume  hearings  on  8.  2420,  proposed 
International  Development  Coopera- 
tion Act,  and  proposed  fiscal  year  1979 
authorizations  for  foreign  assistance 
programs. 

4221  Dirksen  Building 

10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  8.  2252,  proposed 
Alien    Adjustment    and    Employment 
Act. 

2228  Dirksen  BuUding 

MARCH  22 

9:00  a.m. 
Human  Resources 
To  bold  hearings  on  8.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
UntU  12:30  p.m.  4232  Dlrksen  BuUdlng 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  bearings  on  8.  2094  and  8. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 
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9:30  a.m. 
Environment  and  Public  WcM-ks 
Transportation  Subcommittee 
To  continue  bearings  on  issues  relating 
to  the  Federal  highway  program,  in- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD — Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
Office  of  Science  and  Technology 
Policy. 

1318  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Merchant   Marine   and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2158,  to  permit 
the   storing   of   foreign-caught  shark 
flns  at  U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

336  Russell  Building 

MARCH  23 
9:00  ajn. 

Hvmian  Reso\irces 
To   continue  hearings  on   S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  pjn.     4232  Dlrksen  Building 
10:00  ajn. 
Foreign  Relations 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  trans- 
fer policy. 

4221  Dlrksen  Building 
10:30  ajn. 
Judiciary 

Immigration  Subcommittee 
To  res\ime  hearings  on  8.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUdlng 

APRIL  3 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  security  assist- 
ance programs. 

4221  Dlrksen  Building 

APRIL  4 
}0:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  S 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Aviation  Administration. 

1224  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  Increase  U.S.  ex- 
ports. 

6302  Dlrksen  Building 
10:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from      AM-VETS 
Paralyzed  Veterans  of  America,  and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.  6226  Dlrksen  Building 

APRIL  6 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Geological  Survey. 

1114  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

1224  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
York  City  Seasonal  Financing  Fund, 
Department  of  the  Treasury. 

1318  Dlrksen  Building 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   hearings   to   consider   the   re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt,  Informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration in  UJ3.  district  courts. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
eetabllshment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
V    ing  programs. 

6302  Dlrksen  Building 
APRIL  12 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Na- 
tional Science  Foundation. 
UntU  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Railroad  Administration. 

1224  Dlrksen  BuUdlng 


February  15,  1978 


Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment  of  bousing  goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

6302  Dlrksen  Building 
APRIL  13 
10:00  aon. 
Appropriations 

HUD   Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  HUD. 
1318  Dlrksen  BuUdlng 
APRIL  14 
10:00  ajn. 
Appropriations 

HUD    Independent   Agencies   Subcommit- 
tee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  HUD. 
1318  Dlrksen  Building 
APRIL  18 
10:00  aJn. 
Banking.  Housing,  and  Urban  Affairs 
International   Finance   Subcommittee 
To  hold  hearings  on  the  competitiveness 
of    high    technology    U.S.    exports   in 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  declining 
research    and    development    expendi- 
tures by  the  U.S.  Government  and  In- 
dustry. 

6302  Dlrksen  Building 
APRIL  19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Urban    Idass    Transportation    Admin- 
istration. 

1224  Dlrksen  Building 
APRIL  20 
10:00  B.m. 
Appropriations 

HUD    Independent   Agencies   Subcommit- 
tee 
To  hold   hearings  on   proposed   budget 
estimates    for    fiscal    year    1979    for 
NASA. 

1318  Dlrksen  Building 
APRIL  21 
10:00  ajn. 
Appropriations 

HUD    Independent   Agencies   Subcommit- 
tee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA. 
1318  Dlrksen  Building 
APRIL  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
poUcy. 

6302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 

APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  BuUdlng 
Sciences. 

1318  Dlrksen  Building 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  Con- 
Ball   and   the   U.S.   RaUroad   Associa- 
tion. 

1224  Dlrksen  Building 
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3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year   1979  for  the 
National  Transportation  Safety  Board 
and  the  ICC. 

1224  Dlrksen  BuUdlng 

MAY  2 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  the  Secretary,  DOT. 

1224  Dlrksen  BuUdlng 

MAY  17 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 
FEBRUARY  20 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 


■>-.    To  hold   bearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Nava]o-Hopl  Relocation  Commission. 
1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

6302  Dlrksen  Building 
11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  International 
Sugar  Agreement  (Exec.  A,  95th  Cong., 
2d  sess.) . 

4221  Dlrksen  BuUdlng 

FEBRUARY  21 
10:00  a.m. 
Banking,   Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  Building 

Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  1256. 

and   S.    1257,    to   guarantee   fair   and 

equitable  compensation  for  Americans 

Injured  in  auto  accidents  with  diplo- 


matic personnel,  and  to  require  com- 
pulsory auto  UabUlty  Insurance  for  all 
diplomats. 

4221  Dlrksen  Building 
FEBRUARY  22 
10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 
5302  Dlrksen  Building 
FEBRUARY  23 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to  extend   the   Comprehensive 
Employment  Training  Act   (CETA). 
Until  12:30  p.m.     4232  Dlrksen  Building 

FEBRUARY  24 
10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  the  International 
Sugar  Agreement  (Exec.  A.  95th  Cong., 
2d  sess.). 

4221  Dlrksen  BuUdlng 
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The  House  met  at  11  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker : 

Washington,  D.C, 

February  16.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Nehi,,  Jr., 

Speaker  of  the  House 

of  Representatives. 


\ 


PRAYER 


The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people. — 
Proverbs  14:  34. 

"Shed  Thou,  O  Lord,  Thy  light 
On  this  strong  land. 
Firm  in  the  ways  of  right, 
Strong  may  she  stand. 

Make  her  to  all  earth  kin. 

Teach  her  to  share, 
Cleanse  her  of  inward  sin; 

Lord,  hear  our  prayer. 

Here  let  all  men  be  free 

Under  Thy  sun; 
Bound  in  fraternity 

All  people  one. 

Here  let  Thy  truth  be  power, 

All  deeds  be  just. 
Save,  Lord  in  this  grave  hour; 

In  Thee  we  trust." 

Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  REPORT 
ON  HOUSE  JOINT  RESOLUTION  554 

Mr.  DRINAN.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Committee  on 
the  Judiciary  may  have  until  midnight 
tonight  to  file  a  report  on  Hduse  Joint 
Resolution  554. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3377,  WICHITA  INDIAN  CLAIMS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  prlvilged  report 
(Rept.  No.  95-883)  on  the  resolution  (H. 
Res.  1030)  providing  for  consideration  of 
the  bill  (H.R.  3377)  to  authorize  the 
Wichita  Indian  Tribe  of  Oklahoma,  and 
its  aflQliated  bands  and  groups  of  Indians, 
to  file  with  the  Indian  Claims  Commis- 
sion any  of  their  claims  against  the 
United  States  for  lands  taken  without 
adequate  compensation,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT.  TOMORROW, 
FEBRUARY  17,  1978.  TO  FILE  RE- 
PORT 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight,  Friday,  February  17,  1978,  to 
file  a  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  know  what 
the  report  is? 

Mr.  KILDEE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  report  has  been 
cleared  by  the  minority,  and  it  is  House 
Joint  Resolution  649,  the  White  House 
Conferences  on  Arts  and  Humanities. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  it  has  noth- 
ing to  do  with  Humphrey-Hawkins 
legislation? 

Mr.  KILDEE.  No,  nothing  whatsoever. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


A  QUESTION  OF  PERSONAL 
PRIVILEGE 

Mr.  MARTIN.  Mr.  Speaker,  I  rise  to 
speak  to  a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  has  ad- 
vised the  Chair  of  the  nature  of  his  point 
of  personal  privilege,  and  the  Chsur  is 
convinced  that  the  gentleman  will  bring 
before  the  House  criticisms  of  him  in  his 
representative  capacity.  The  gentleman 
is  recognized  for  1  hour. 
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COMMON  CAUSE  STRIKES  AGAIN 


Mr.  MARTIN.  Mr.  Speaker.  I  thank 
the  Chair,  and  I  will  not  take  the  full 
time  that  is  usually  allotted. 

Mr.  Speaker,  yesterday  I  received  a 
delayed  Valentine  message  from  our 
friends  au  Common  Cause.  Their  vice 
president  demonstrated  a  flair  for  im- 
pugning the  motives  of  others  when  he 
reportedly  said: 

For  those  who  still  wonder  whether  politi- 
cal contributions  can  affect  congressional 
action,  we  recommend  that  they  carefully 
follow  the  upcoming  procedures  In  the 
Health  Subcommittee. 

That  pearl  of  wisdom,  Mr.  Speaker, 
refers  to  the  Health  Subcommittee  of  the 
Ways  and  Means  Committee,  on  which 
it  has  heretofore  been  my  pleasure  to 
serve.  He  apparently  objects  to  his  own 
assertion  that  campaign  contributions  to 
me  and  some  of  my  colleagues  will  in  his 
opinion  determine  the  outcome  of  our 
vote  on  President  Carter's  nobly  intended 
hospital  cost  control  legislation. 

Since  I  am  normally  thin-skinned 
about  ad  hominem  attacks  on  my  integ- 
rity, and  since  Common  Cause  cites 
me  as  receiving  $15,332  from  health 
groups  in  the  1974  and  1976  elections, 
thereby  outdistancing  my  colleagues,  it 
is  in  order  that  I  reply.  There  are  three 
points  that  I  want  to  make:  First,  to 
clarify  the  record  about  my  campaign 
contributions:  second,  to  discuss  the  rel- 
ative merits  and  demerits  of  the  legis- 
lation In  question  since  that  properly 
determines  how  I  will  vote;  and  finally 
to  return  their  fire  by  reminding  col- 
leagues about  the  true  motives  of  Com- 
mon Cause. 

First,  I  did  receive  $15,332  from  three 
health-related  pohtical  action  commit- 
tees in  1974  and  1976  combined,  all  of 
which  was  properly  reported  at  the  time. 
Of  that  amount  $10,000  was  received 
during  the  1974  campaign  when  I  was  not 
a  member  of  the  Ways  and  Means  Com- 
mittee. Obviously,  using  simple  subtrac- 
tion, I  received  less  after  I  went  onto 
Ways  and  Means,  a  fact  that  would  be  of 
no  importance  to  an  organization  that 
cares  not  who  gets  impugned. 

What  Is  more,  that  $10,000  In  1974 
and  another  $1,666  in  1976  came  from 
the  North  Carolina  Medical  Society  po- 
litical action  committee,  known  as  MED 
PAC.  As  a  former  chemistry  professor  in 
real  life,  having  taught  many  premediral 
students,  and  knowing  that  most  share 
my  fairly  conservative  political  philoso- 
phy, I  was  delighted  to  have  their  sup- 
port, which  I  still  welcome. 

The  vote  on  this  hospital  cost  legisla- 
tion, however,  should  be  based  on  its  mer- 
its, so  let  me  turn  to  my  second  point. 
While  President  Carter  commendably 
wants  to  do  something  to  hold  down  ris- 
ing hospital  costs,  his  legislation  and  sub- 
sequent versions  of  it  are  not  only  ill- 
conceived,  but  probably  hazardous  to 
your  health.  In  its  simplest  form,  a  law 
to  limit  costs  charged  by  a  hospital  with- 
out limiting  costs  charged  to  a  hospital 
can  only  result  in  reduced  quality  of 
health  care  in  its  community.  Any  un- 
controlled overhead  cost  which  rises  by 
more  than  9  percent  will  require  new 
surgical  or  diagnostic  improvements  to 
be  eliminated.  That  hardly  serves  the 
health  interests  of  the  thousands  of  con- 


stituents who  contributed  93  percent  of 
my  campaign  finances  in  those  2  years. 

What  is  more,  the  scheme  before  us  is 
not  simple.  It  is  very  complex  and  con- 
voluted. A  hospital  administration  will 
probably  not  know  until  1980  or  1984 
whether  their  1979  operations  were  In 
compliance  with  this  law,  or  in  violation. 
Mr.  Speaker,  this  is  a  demerit.  It  will 
have  a  chilling  effect  on  administrators 
who  would  like  to  improve  health  service 
but  would  forgo  that  in  order  to  avoid 
the  risk  of  inadvertently  becoming  an 
outlaw.  That  consequence  hardly  serves 
the  health  interest  of  the  public. 

In  my  opinion,  if  we  want  to  assist 
hospitals  in  controlling  costs,  then  let  us 
assist  them,  providing  counsel  and  ad- 
visers from  HEW  and  other  hospitals. 
There  is  no  justification  for  punishing 
people  for  trying  to  serve  their  neighbors. 

As  for  President  Carter,  if  he  wants 
to  control  costs  let  him  start  with  some- 
thing he  rims,  the  Federal  Government. 
Let  him  bend  his  efforts  to  clamp  an 
8-  or  9 -percent  ^imit  on  the  exponential 
growth  of  Government. 

If  he  succeeds,  and  I  will  do  my  best 
to  help  him,  then  he  will  have  earned  the 
privilege  of  advising  others.  If  he  fails, 
if  he  signs  appropriations  which  exceed 
his  budget,  then  we  will  hear  no  more  out 
of  him  about  other  administrators. 

Now,  let  us  take  a  good  look  at  Com- 
mon Cause.  It  is  evident  that  hospital 
administration  .is  not  their  bag.  They 
are  not  expert  on  cost  control  legislation 
or  health  needs.  No.  they  are  after  other 
game.  What  they  want  is  to  get  Federal 
funding  for  congressional  elections.  They 
want  us  to  raid  the  U.S.  Treasury,  to 
make  taxpayers  shell  out  to  pay  for  cam- 
paigns of  candidates  they  do  not  sup- 
port as  well  as  those  they  do  support.  If 
that  serves  the  public  interest,  it  is  ob- 
vious the  public  has  not  caught  on  yet, 
so  Common  Cause  has  to  rattle  a  few 
cages.  They  have  teen  beaten  on  this 
their  real  agenda,  and  now  they  resort  to 
impugning  the  motives  of  my  subcom- 
mittee in  hopes  of  intimidating  us  to  sup- 
port their  scheme  to  get  Federal  funding. 
Along  the  way,  if  they  intimidate  us  into 
supporting  this  ill-conceived,  well-in- 
tended legislation  they  could  not  care 
less. 

I  believe  they  have  singled  out  this 
issue  only  as  a  fortuitous  example.  If 
they  recognize  that  the  cost  control  legis- 
lation lacks  merit  and  will  be  defeated, 
then  so  much  the  better  for  them  be- 
cause they  can  attribute  that  deserved 
defeat  to  other  darker  motives. 

So.  in  the  third  place.  Mr.  Speaker, 
let  us  not  lose  sight  of  the  motives  of 
Common  Cause. 

Meanwhile,  let  us  not  let  this  mis- 
chievous distraction  they  have  presented 
cause  us  to  lose  sight  of  the  fact  that 
the  last  thing  the  public  health  interest 
needs  is  for  Government  to  dictate  a 
freeze  on  health  care  Improvements. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  North 
Carolina  for  taking  a  point  of  personal 
privilege  to  answer  this  totally  imwar- 


ranted.  unfounded  charge  made  against 
him  and  other  Members  by  Common 
Cause.  The  point  of  personal  privilege  is 
rarely  used,  and  It  is  in  our  rules  simply 
because  any  Member  of  the  House  needa 
a  parliamentary  way  to  answer  un- 
founded charges  which  impugn  his  mo- 
tives or  his  integrity. 

I  do  not  think  anyone  who  has  served 
with  the  gentleman  from  North  Carolina 
would  do  either,  but  it  is  now  an  estab- 
lished custom  by  Common  Cause  and 
certain  other  groups  to  not  only  impugn 
the  motives  of  Members  whenever  they 
disagree,  but  to  go  beyond  that  and  al- 
lege, in  fact,  that  one  has  been  bought, 
or  other  Members  have  been  bought,  by 
special  Interest.  This  is  not  true,  and  it 
is  a  constitutional  right  of  any  organiza- 
tion or  individual  in  America  to  contrib- 
ute funds  to  a  candidate  who  shares  his 
beliefs. 

That  obviously  has  happened  in  the 
case  of  the  gentleman  from  North  Caro- 
lina and  all  other  Members.  The  fact 
that  a  labor  union  or  a  business  group 
or  medical  association,  through  their 
political  action  committees,  lawfully 
contribute  funds  should  in  no  way  be 
equated  to  charging  a  Member  of  the 
House  with  selling  his  vote.  It  is  unusual 
and  surprising  that  an  organization  that 
is  so  citizen  minded,  so  civic  minded,  so 
squeaky  clean  in  all  of  its  political  deal- 
ings, is  willing  to  stoop  so  low  into  the 
political  gutter  as  to  try  to  destroy  the 
reputations  of  individuals  In  this  Con- 
gress which  they  claim  to  wish  to  raise 
to  a  higher  level. 

There  may  well  be  others  in  the  House, 
based  on  press  reports  of  the  Korean  in- 
vestigation and  others,  who  may  have 
committed  improprieties,  but  the  gentle- 
man from  North  Carolina  certainly  has 
not,  and  his  record  proves  it.  I  hope 
this  and  other  groups  will  quit  getting 
into  what  is  basically  a  smear  tactic 
against  Members  of  the  House. 

Mr.  MARTIN.  I  want  to  thank  my 
friend  from  Maryland  for  the  generosity 
of  his  remarks.  I  am  sure  they  are  moti- 
vated by  the  fact  that  we  are  indeed 
friends.  I  can  only  say  that  I  would  only 
wish  he  were  president  or  senior  vice 
president  of  the  organization  known  as 
Common  Cause.  As  a  matter  of  fact,  I 
have — as  I  am  sure  he  does  in  his  own 
district — I  have  many  friends  in  my  dis- 
trict who  subscribe  to  Common  Cause 
and  its  political  interests,  and  with 
whom  I  agree  at  times  and  disagree  at 
other  times. 

I  would  hope  that  they  and  I  would 
continue  to  be  friends  and  that  they 
would  realize  that  It  is  necessary  for  me 
to  respond  to  this  kind  of  accusation  in 
the  way  that  I  have,  because  not  to  re- 
spond, simply  to  let  it  pass,  would  falsely 
imply  to  many  of  them  that  there  was 
substance  to  the  scurrilous  mischievous 
effort  on  the  part  of  the  leaders  in  their 
organization — not  my  constituents  in 
North  Carolina  but  the  national  leaders 
of  their  organization — to  assault  my 
personal  integrity. 

Let  me  say  I  am  not  alone  in  this. 
There  are  other  Members,  and  during 
the  subcommittee  meeting  earlier  this 
morning  one  other  Member,  our  colleague 
the   gentleman   from   New   York    (Mr. 
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PncE).  suggested  that  perhaps  those  of 
us  who  received  contributions  from  any 
organization  which  testified  against  this 
legislation  should  disqualify  ourselves 
from  further  consideration  of  it.  He  fur- 
thermore suggested  that  any  of  us  who 
received  contributions  from  organiza- 
tions that  testified  in  favor  of  this  legis- 
lation should  disqualify  ourselves  from 
further  consideration.  Of  course  the  re- 
sult of  such  a  procedure  would  be  that 
there  would  be  only  one  Member  to  act 
on  this  legislation,  one  who  was  unop- 
posed and  therefore  received  and  needed 
no  support  from  his  constituents.  That 
would  surely  take  care  of  the  hospital 
cost  legislation  in  question,  because  we 
would  then  not  be  able  to  get  a  quorum 
to  deal  with  it  any  further,  and  I  think 
that  would  be  a  very  meritorious  out- 
come to  the  whole  business. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MARTIN.  Certainly  I  yield  to  my 
colleague,  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
join  in  the  gentleman's  estimate  of  the 
fact  that  there  are  a  great  many  people 
who  have  become  members  of  Common 
Cause  and  other  organizations  in  all  of 
our  districts,  and  they  are  among  the 
most  regular  letterwriters  from  the  First 
District  of  Maryland,  and  I  commend 
them  for  taking  more  than  the  normal 
interest  in  the  affairs  of  Government, 
that  many  others  do  not.  For  that  I  com- 
mend them.  But  I  wonder  how  many  of 
these  people  are  consulted  before  this 
kind  of  scurrilous  attack  is  put  out  by 
the  leadership  of  their  organization  in 
the  name  of  all  the  members,  and  I  do 
not  think  that  opinion  is  shared  by  those 
members. 

Mr.  MARTIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  for  his 
comments. 

I  appreciate  the  Speaker's  tolerance  of 
my  electing  to  exercise  this  right. 


ONE-THIRD  GENERAL  REVENUE  FI- 
NANCING OF  SOCIAL  SECURITY 

'Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  solicit  the  careful  attention 
of  my  distinguished  colleagues  to  a  few 
brief  remarks  about  my  proposal  for 
one-third  general  revenue  financing  of 
social  security.  You  have  frequently  lis- 
tened to  me  extoll  the  practical  social 
and  political  Implications  of  reducing  the 
social  security  tax  rate.  Perhaps  my  fel- 
low legislators  would  be  interested  in 
some  frank  discussion  of  the  economic 
implications  of  my  bill,  H.R.  10668.       ^ 

The  one-third  general  revenue  pro- 
posal. In  which  120  courageous  Members 
have  already  joined  In  cosponsorship.  is 
designed  to  accomplish  3  particular 
goals:  Reduce  the  regressive  and  bur- 
densome payroll  tax;  stimulate  our  lag- 
ging economy;  and  put  millions  of  un- 
employed Americans  back  to  work. 

Mr.  Speaker,  we  have  at  our  disposal 
a  ready  tool  for  accomplishing  those 
goals.  It  is  a  tested  tool.  The  one-third 


general  revenue  financing  bill  provides  us 
with  a  well-targeted,  expansionary  tax 
policy  tool.  Tax  cuts  are  proven  formats 
for  stimulating  the  economy.  An  employ- 
ment level  tax  cut  will  be  the  most  ef- 
fective way  to  achieve  several  important 
national  objectives. 

H.R.  10668  would  reduce  the  social  se- 
curity tax  to  3.9  percent  in  1979  and 
substantially  increase  every  worker's 
take-home  pay.  Most  consumers,  based 
upon  past  performances,  can  be  ex- 
pected to  spend  anywhere  from  92  to  94 
percent  of  their  additional  take-home 
pay  on  consumer  goods  and  services. 

The  spending  of  these  funds  will  result 
in  further  income  which,  in  turn,  will 
generate  still  further  rounds  of  increased 
expenditures.  Such  a  tax  reduction  can 
also  be  expected  to  materially  increase 
business  income  and  thereby  provide  ad- 
ditional capital  for  labor,  plant,  inven- 
tory, and  equipment  expenses. 

On  the  basis  of  this  type  of  well- 
recognized  multiplier  effect.  Mr.  Speaker, 
I  submit  that  this  bill  will  provide  a 
sufficient  increase  in  the  gross  national 
product  to  actually  result  in  increased 
Federal  revenues. 

It  is,  of  course,  not  possible  to  precisely 
measure  the  "feedback  effect"  on 
Federal  revenues  that  would  result 
from  such  a  massive  stimulus  of  the 
GNP.  We  can,  however,  postulate  with 
some  certainty  the  effect  of  a  major  tax 
cut  on  the  economy  from  the  experi- 
ence of  the  1964  Kennedy-Johnson  tax 
cut.  Today,  we  know  that  the  capacity 
utilization  in  manufacturing  is  approxi- 
mately 83  percent.  It  has  stagnated  at 
that  level  for  months.  The  1964-65  ex- 
perience shows  us  that,  as  the  proposed 
tax  cut  takes  effect,  its  stimulus  to  pri- 
vate consumption  and  investment  will 
shrink  the  gap  between  the  Nation's  ac- 
tual and  potential  output. 

While  other  economic  phenomena 
'largely  the  increased  defense  outlays 
for  Vietnam)  affected  economic  perform- 
ance during  the  mld-1960's,  the  1964  tax 
cut  did  stimulate  the  economy  and  gen- 
erate positive  "feedback  effects."  One  of 
this  Nation's  leading  economists  esti- 
mates that  by  late  1965  gross  national 
product  was  at  least  $30  biUion  higher 
than  it  would  have  been  in  the  absence 
of  the  tax  cut. 

Mr.  Speaker,  a  stimulus  to  national 
GNP  flowing  from  a  $30  billion  payroll 
tax  reduction  will  certainly  have  a  sig- 
nificant impact  on  underutilization  of 
plant  capacity  in  the  manufacturing  in- 
dustries. It  is  not  necessary  to  study  eco- 
nomics to  realize  that  this  means  jobs. 
The  tax  cut  of  1964,  which  was  less 
than  half  the  dimension  of  the  tax  re- 
duction 110  Members  of  the  House  are 
proposing,  put  this  Nation  on  a  near 
full  prosperity  economy  and  provided 
approximately  2  million  additional  jobs. 
There  is  no  escaping  the  fact  that  the 
one-third  general  revenue  financing  pro- 
posal for  social  security — a  $30-odd  bil- 
lion permanent  tax  reduction — will  pro- 
vide at  least  that  many  additional  jobs. 
I  trust  my  colleagues  will  ponder  the  im- 
plications of  this  legislation.  None  of 
us  can  afford  to  ignore  it. 

The  Social  Security  Honor  Roll  is  as 
follows : 


Social  Securtty  Honob  Boll  fob  1978 

Applegate,  Douglas — Ohio 
Addabbo,  Joseph — New  York 
Annunzio,  Frank — Illinois 
Aspln,  Les — Wisconsin 
Baucus,  Max — Montana 
Beard,  Ed — Rhode  Island 
Blaggl,  Mario — New  York 
Bingham,  Jonathan — New  York 
Blanchard.  James — Michigan 
Boland,  Edward — Massachusetts 
Bonior,  David — Michigan 
Brodhead,  William — Michigan 
Burke,  James — Massachusetts 
Burke,  Yvonne  Brathwaite — California 
Burton.  John  L. — California 
Burton.  Phillip — California 
Carney,  Charles — Ohio 
Chisholm,  Shirley — New  York 
Clay,  William — Missouri 
Collins,  Cardlss — Illinois 
Conte,  Silvio — Massachusetts 
Conyers,  John — Michigan 
Corman,  James  C. — California 
D'Armours.  Norman — New  Hampshire 
Dellums,  Ronald — California 
Dlggs,  Charles — Michigan 
Dodd,  Christopher — Connecticut 
De  Lugo,  Ron — Virgin  Islands 
Drinan,  Robert  F. — Mtissachusetts 
Early,  Joseph — Massachusetts 
Edgar,  Robert — Pennsylvania 
Eilberg.  Joshua — Pennsylvania 
Evans,  Frank — Colorado 
Pary.  John  O. — Illinois 
Fauntroy,  Walter — District  of  Columbia 
Flood,  Daniel — Pennsylvania 
Florio,  James — New  Jersey 
Ford,  Harold  E. — Tennessee 
Ford.  William — Michigan 
Gaydos,  Joseph — Pennsylvania 
Gore.  Albert.  Jr. — Tennessee 
Quyer.  Tennyson — Ohio 
Hanley,  James  M. — New  York 
Harrington.  Michael — Massachusetts 
Hawkins.  Augustus — California 
Heckler,  Margaret — Massachusetts 
Holland,  Ken — South  Carolina 
Howard.  Jim — New  Jersey 
Johnson.  Harold  T. — California 
Jones,  Walter — North  Carolina 
Jordan,  Barbara — Texas 
Kastenmeier,  Robert — Wisconsin 
Kildee.  Dale — Michigan 
Kostmayer.  Peter  H. — Pennsylvania 
Le  Partp  Joseph  A. — New  Jersey 
Leggett.  Robert — California 
Lederer,  Raymond — Pennsylvania 
McFall,  John — California 
McKlnney,  Stewart — Connecticut 
Markey,  Edward — Massachusetts 
Metcalfe,  Ralph — Illinois 
Mikulskl.  Barbara— Maryland 
Mlnlsh.  Joseph— New  Jersey 
Mitchell,  Parren — Maryland 
Moakley.  Joe — Massachusetts 
Moffett,  Anthony  Toby — Connecticut 
Moss,  John  E. — California 
Murphy,  Austin  J. — Pennsylvania 
Murphy,  Morgan — Illinois 
Nedzl,  Lucien  N. — Michigan  ~' 
Nix.  Robert  N.  C. — Pennsylvania 
Nolan.  Richard — Minnesota 
Oberstar,  James — Minnesota 
Ottinger,  Richard— New  York 
Patten.  Edward — New  Jersey 
Patterson,  Jerry — California 
Pattlson.  Edward  W. — New  York 
Pepper,  Claude — Florida 
Perkins.  Carl  D— Kentucky 
Price.  Melvln — Illinois 
QuiUen,  Jamee  H. — Tennessee 
Rangel.  Charles— New  York 
Reuss,  Henry  S.— Wisconsin 
Richmond,  Frederick— New  York 
Risenhoover,  Ted — Oklahoma 
Rodino,  Peter  W.— New  Jersey 
Roncalio,  Teno — Wyoming 
Rooney,  Fred  B. — Pennsylvania 
Rose,  Charles — North  Carolina 
Rosenthal,  Benjamin  S.— New  York 
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Scheuer,  James  H. — New  York 

Schroeder.  Patricia — Ckilorado 

Selberllng,  John  F. — Ohio 

Shipley,  George — Illinois 

Simon,  Paul — Illinois 

Slsk,  B.  P. — California 

Spellman,  Gladys  Noon — Maryland 

St  Germain,  Fernand — Rhode  Island 

Solarz,  Stephen — New  York 

Stark,  Portney  "Pete" — California 

Stokes,  Louis — Ohio 

Studds,  Gerry — Massacliusetts 

Thompson,  Prank — New  Jersey 

Tsongas.  Paul  E. — Massachusetts 

Van  Deerlln,  Lionel — California 

Weaver,  James — Oregon 

Weiss,  Ted — New  York 

Wilson,  Charles  H. — California 

Wolff,  Lester — New  York 

Won  Pat,  Antonio  B. — Guam 

Yatron,  Gus — Pennsylvania 

Zablockl,  Clement — Wisconsin 

Zeferettl,  Leo  C. — New  York 

Senator  John  A.  Ehirkln — New  Hampshire 

Senator  Tom  Eagleton — Missouri 

Senator  William  Hathaway — Maine 

Senator  Eton  Rlegle — Michigan 

Senator    Daniel    Patrick    Moynlhan — New 

York 
Senator  Mark  Hatfield — Oregon 


PERNHSSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT  ON  H.R. 
10924,  EMERGENCY  HIGHWAY  AND 
TRANSPORTATION  REPAIR  ACT 
OF  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  until  midnight 
tonight,  February  16, 1978,  to  file  a  report 
on  the  bill  H.R.  10924,  the  Emergency 
Highway  and  Transportation  Repair  Act 
of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  is 
recognized  for  5  minutes. 

Mr.  MARKS.  Mr.  Speaker,  the  Social 
Security  Financing  Amendments  of  1977 
was  one  of  the  most  controversial  issues 
that  faced  us  last  session.  I  was  one  of 
those  who  voted  for  the  bill. 

While  it  might  have  been  more  popular 
for  me  to  have  voted  against  the  bill  in 
order  to  have  prevented  an  increase  in 
social  security  taxes,  in  good  conscience  I 
could  not  do  so.  For  the  system  to  remain 
solvent  immediate  action  was  required. 
While  the  bill  does  not  offer  the  most 
attractive  solution,  it  does  avert  the  fiscal 
crisis  that  faced  the  system. 

There  are  77.841  people  in  the  24th  Dis- 
trict who  receive  pavments  from  social 
security  totaling  almost  $200  million 
annually.  Many  of  these  people  and  33 
million  other  Americans  depend  on  such 
payments  as  a  major  source  of  income. 
The  expression  of  congressional  intent  to 
do  whatever  may  be  necesary  to  sustain 
the  program  was  the  most  significant 
aspect  of  the  bill;  not  the  particular 
methods  employed  to  increase  the  tax 


income,  since  these  methods  may  well  be 
revised  before  they  take  effect. 

Concern  over  how  to  finance  the  sys- 
tem is  still  evident.  Already  new  pro- 
posals to  ease  the  social  security  payroll 
tax  biu-den  on  workers  are  picking  up 
support  in  Congress,  spurred  by  heavy 
complaints  from  the  public.  Legislation 
has  been  introduced  to  fund  the  entire 
social  security  disability  and  health  in- 
surance programs  from  general  revenues, 
an  idea  similar  to  the  House  Republican 
substitute  measure  that  I  supported. 

The  bUl  itself  established  a  nine-mem- 
ber National  Study  Commission  on  Social 
Security  to  study  the  financial  condition 
of  the  retirement,  disability,  and  health 
insurance  program,  as  well  as  program 
coverage,  benefit  level  inequities,  coor- 
dination with  related  Government  pro- 
grams and  other  issues;  requiring  a  final 
report  within  2  years.  Consequently,  I  do 
not  think  we  have  heard  the  final  word 
on  this  problem.  Congress  will  have  to 
face  this  issue  again  in  the  near  future, 
in  spite  of  actions  taken  this  year.  But 
this  year,  in  order  to  avoid  bankruptcy 
and  maintain  the  fiscal  integrity  of  the 
program,  something  had  to  be  done. 

More  than  33  million  Americans  cur- 
rently receive  benefits  from  the  social 
security  system's  three  trust  funds;  old 
age  and  survivor's  insiu-ance  (OASI), 
disability  insurance  (DI),  and  hospital 
insurance  (HI).  OASI  and  DI  are  cash 
benefit  programs,  in  which  benefits  are 
based  upon  earnings.  OASI  pays  benefits 
to  retired  workers  and  their  dependents 
or  survivors;  DI  pays  benefits  to  disabled 
workers  and  their  dependents.  HI  is  the 
medicare  program  enacted  in  1965. 

Each  year  since  1975  the  social  secu- 
rity system  has  paid  out  more  to  bene- 
ficiaries than  it  collected  from  taxes. 
Government  actuaries  forecast  contin- 
uing deficits,  capable  of  draining  trust 
fimd  reserves  completely  within  a  few 
years.  Cumulative  deficits  for  the  DI 
trust  fvmd  and  the  OASI  fund  are  ex- 
pected to  total  over  $50  billion  for  the 
period  1977-82.  Though  other  factors 
contributed,  the  main  cause  of  these 
shortfalls  was  the  recent  combination  of 
inflation  and  recession,  which  together 
raised  social  security  benefit  costs  and 
reduced  tax  receipts.  Analysis  of  demo- 
graphic trends  revealed  problems  also. 
Projection  showed  demographic  factors 
such  as  low  birth  rates,  longer  life  spans, 
and  the  aging  of  the  "baby  boom"  gen- 
eration eventually  undermining  the  sys- 
tem, as  a  shrinking  work  force  became 
responsible  for  the  support  of  a  growing 
number  of  retirees. 

It  is  true  that  taxes  have  been  in- 
creased and  they  have  been  increased 
substantially,  but  not  by  as  much  eis  a 
casual  reading  of  the  headlines  would 
suggest.  These  tax  rate  and  wage  base 
increases  have  been  publicized  frequently 
as  causing  a  tripling  of  taxes  during  the 
next  10  years.  The  following  statements 
help  put  these  tax  increases  tn  a  more 
proper  perspective. 

Under  the  old  law,  the  tax  Income  dur- 
ing the  10-year  period  1978-87  was  pro- 
jected to  be  $1,646  billion.  Under  the  new 
law,  tax  income  during  this  same  period 


is  projected  to  be  $1,873  billion.  This  Ij 
an  increase  of  $227  billion,  or  about  14 
percent. 

While  it  is  true  that  a  person  who  has 
earnings  equal  to  or  greater  than  the 
taxable  wage  base  in  each  year  will  have 
his  taxes  increased  from  $965.25  to 
$3,045.90  between  1977  and  1987,  it  is 
also  true  that  his  taxes  would  have  in- 
creased to  $2,012.40  under  the  old  law. 
The  number  of  persons  affected  by  such 
a  large  increase  is  less  than  10  percent 
of  those  covered  by  social  security. 

For  workers  with  average  earnings  and 
for  lower  paid  workers  the  tax  increase 
over  the  next  10  years  under  the  new 
legislation  is  much  lower.  A  worker  with 
wages  equal  to  average  annual  wages 
would  pay  social  security  taxes  of  $654 
in  1978  and  this  tax  would  have  risen  to 
about  $1,201  in  1987  under  the  old  law. 
Under  the  new  law,  the  1987  tax  would 
be  11  percent  higher — about  $1,331  (an 
annual  increase  of  $130 — about  $2.50  a 
week). 

I  voted  for  the  bill  and  the  tax  in- 
creases as  an  acceptable,  though  not 
perfect,  solution.  I  favored  the  solutions 
advanced  in  the  Republican  substitute 
that  was  offered  during  consideration  of 
the  bill  on  the  House  side.  The  proposal 
offered  by  Representative  Barber  Con- 
able  did  not  raise  tax  rates  or  expand 
the  wage  base  above  present  law.  It  would 
have  kept  social  security  taxes  at  their 
current  schedules.  Instead,  it  provided 
for  transfers  of  HI  funds  to  OASDI 
(OASI  and  DI)  funds.  In  1979,  25  per- 
cent of  HI  funds  or  $5.6  billion  would  be 
reallocated  to  OASDI:  in  1980,  50  per- 
cent or  $12.3  billion;  in  1981;  $16.1  bil- 
lion; and  so  on.  The  hospital  insurance 
trust  fund  would  be  reimbursed  for  re- 
allocated revenues  from  general  Treas- 
ury funds;  a  concept  that  the  Presiden- 
tial Advisory  Council  on  Social  Security 
recommended  in  its  1975  report. 

The  substitute  also  contemplated 
bringing  Federal  (not  State  and  local) 
civilian  employees  under  social  security 
following  a  study  to  insure  that  the  pres- 
ent rights  of  such  employees  would  be 
guaranteed  I  voted  for  this  Republican 
substitute  measure  that,  unfortunately, 
was  defeated. 

I  want  to  emphasize  that  I  do  not  fa- 
vor any  increase  with  respect  to  income 
taxes.  In  fact  I  have  sponsored  legisla- 
tion to  reduce  individual  income  taxes  by 
an  average  of  30  percent  over  3  years; 
the  corporate  tax  rate  from  48  to  45  per- 
cent over  3  years;  and  immediately  raise 
the  corporate  surtax  exemption  from 
$50,000  to  $100,000. 

However,  social  security  taxes  are 
specific  and  unique.  They  are  not  gen- 
eral revenue  taxes;  rather,  they  repre- 
sent contributory  funding  for  old  age 
pension  and  social  insurance  purposes. 
Millions  of  people  depend  on  this  system 
and  I  felt  it  important  to  stabilize  it 
while  we  examined  alternative  means  of 
solving  the  problem. 
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THE  RURAL  DEVELOPMENT  POLICY 
ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Iowa  (Mr.  Grassley)  Is  rec- 
ognized for  15  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  hardly  a 
day  goes  by  without  those  of  us  from 
rural  areas  learning  of  some  new  prob- 
lem that  a  rural  cormnunity  has  run  up 
against  in  trying  to  deal  with  an  unco- 
ordinated, unresponsive  and  often  mis- 
leading Federal  bureaucracy. 

Ask  any  small  town  mayor  or  city 
councilman  what  are  his  biggest  head- 
aches as  a  public  official,  and  somewhere 
up  near  the  top  of  the  list  will  be  "deal- 
ing with  the  Federal  Government."  If  it 
is  not,  you  can  figure  that  his  is  one  of 
the  many  rural  communities  that  has 
either  deliberately  tried  to  avoid  contact 
with  the  Federal  Govrenment  or  has  not 
had  the  resources  to  compete  for  assist- 
ance under  Federal  programs  that  are 
geared  more  to  urban  than  to  rural  areas. 

A  few  days  ago  delegates  from  all  over 
the  country  were  here  in  Washington  for 
the  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development,  and  it  was  interesting  to 
see  the  thinking  of  tliese  delegates  re- 
flected in  the  Washington  Press. 

One  column  in  the  Post,  for  instance, 
quotes  the  Conference  director  as  find- 
ing an  almost  universal  frustration  over 
the  uncoordinated  nature  of  the  hun- 
dreds of  Federal  programs  operating  in 
the  field,  and  a  desire  for  a  new  "break- 
through idea"  to  make  the  Federal  oys- 
tem  more  responsive  to  real  problems. 

Another  report  on  the  Conference 
noted  "very  sharp  criticisms"  of  the  Fed- 
eral agencies  and  their  regulations  and 
the  "inconstancy,  inconsistency  and  ob- 
stinancy"  of  Federal  bureaucrats. 

Still  another  column  that  appeared 
about  the  same  time  told  of  the  trials 
of  the  city  manager  of  Alliance,  Nebr.,  in 
dealing  with  the  Federal  bureaucracy, 
and  of  his  "futile  attempt  to  bend  certain 
Federal  program  requirements  and  regu- 
lations to  the  conditions  found  in  the 
neighborhoods  and  environs  of  his  own 
beloved  little  city  rather  than  in  the  big 
cities  of  the  East  or  the  imaginations  of 
Federal  administrators." 

This  is  a  story  that  is  repeated  over 
and  over  again  in  smill  towns  through- 
out rural  America.  Only  the  names  of 
tlie  communities  and  the  Federal  agen- 
cies are  different — the  story  stays  the 
same. 

I  believe  a  major  restructuring  of  Fed- 
eral policy  toward  rural  America  is 
needed.  We  badly  need  a  new  approach — 
something  I  do  not  see  forthcoming  from 
the  Carter  administration.  In  the  confu- 
sion of  the  reorganization  efforts  cur- 
rently underway  within  the  administra- 
tion I  see  a  blurring  of  focus  on  rural 
problems  along  with  potential  dismem- 
berment of  the  Department  of  Agricul- 
ture, the  one  agency  in  the  Federal  Gov-  . 
emment  with  a  legislative  mandate  to 
coordinate  and  lead  the  Federal  rural 
development  effort,  and  the  only  agency 
with  the  constituency  and  resources  to  do 
a  good  job  of  it. 

One  way  to  restructure  the  Federal 
rural  development  effort  is  embodied  in 
legislation  introduced  last  week  by  the 
chairman  of  our  Family  Farms,  Rural 
Development,  and  Special  Studies  Sub- 
committee, the  gentleman  from  Minne- 
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sota  (Mr.  Nolan)  and  myself — the  Rural 
Development  Policy  Act  of  1978.  This 
proposal.  H.R.  10885.  would  provide  a 
vehicle  we  have  never  had  before  for  the 
coordination  of  Federal  programs  affect- 
ing rural  areas,  and  a  grassroots  process 
for  making  those  programs  and  the  Fed- 
eral bureaucracy  more  responsive  to  the 
needs  of  rural  areas. 

The  bill  establishes  a  Federal  Rural 
Development  Council  to  assist  the  Secre- 
tary of  Agriculture  with  the  rural  de- 
velopment coordination  responsibilities 
assigned  him  through  section  603  of  the 
Rural  Development  Act  of  1972.  The 
Council  would  be  made  up  of  members 
of  the  President's  Cabinet  along  with  the 
heads  of  other  Federal  agencies  with  pro- 
grams affecting  rural  America.  The 
Council  would  be  required  to  develop  a 
strategy  based  on  the  needs,  goals,  objec- 
tives, plans,  and  recommendations  of  lo- 
cal communities  to — 

One.  Maximize  the  effectiveness,  in- 
crease the  responsiveness  and  improve 
the  delivery  of  Federal  programs  to  rural 
areas; 

Two.  Increase  coordination  of  such 
programs  with  the  development  needs, 
objectives,  and  resources  of  local  commu- 
nities; and 

Three.  Achieve  the  most  effective  com- 
binations of  Federal,  State,  and  local  re- 
sources to  meet  the  orderly  growth  and 
development  needs  of  rural  areas. 

A  prime  responsibility  of  the  Council 
would  be  to  undertake  a  systematic  ef- 
fort to  coordinate  Federal  programs  with 
each  other  to  eliminate  gaps,  overlap,  and 
confiicts  among  those  programs  that 
have  such  an  adverse  effect  in  rural 
areas,  and  to  reduce  the  bureaucratic  and 
administrative  problems  that  hinder  the 
effective  delivery  of  programs  and  serv- 
ices to  rural  America. 

The  thrust  of  this  bill  is  to  put  the  Fed- 
eral Government  in  better  touch  with 
the  rural  people  it  is  supposed  to  serve. 
We  have  had  enough  of  civil  service  bu- 
reaucrats making  major  decisions  for 
rural  communities  that  are  completely 
at  odds  with  the  objectives  and  needs  of 
those  communities  and  in  conflict  with 
other  programs.  We  do  not  need  central 
planners  or  a  grand  Federal  design  to 
change  this  state  of  affairs.  What  we  do 
need  is  coordination,  responsiveness,  and 
good  commonsense. 

Government  is  a  servant,  not  a  master 
or  even  a  partner— a  servant.  How  can 
government  best  serve  rural  America? 
That  is  the  question  we  need  to  ask,  and 
the  answer  must  come  not  from  govern- 
ment, but  from  rural  America. 

We  need  a  process — an  effective  proc- 
ess—for getting  those  answers,  and  an 
efficient  vehicle  for  offering  a  coordinated 
response  to  them.  Such  a  process  and  a 
vehicle  are  what  this  legislation  proposes 
to  provide,  and  I  hope  all  those  interested 
in  rural  development  will  take  a  close 
look  at  this  bill  and  give  us  their  sugges- 
tions and  recommendations  for  improv- 
ing it. 

Mr.  NOLAN.  Mr.  Speaker,  maybe  we 
expected  too  much. 

Rural  development  policy  under  Nixon 
and  Butz  was,  in  a  word,  pathetic;  httle 
or  no  funds  were  requested  under  the 
Rural  Development  Act  of  1972.  Existing 


programs  in  the  Farmers  Home  Adminis- 
tration were  engulfed  in  needless  red- 
tape,  applicants  forced  to  wait  indefi- 
nitely for  the  inevitable  final  answer  that 
there  were  no  funds  available.  FmHA 
county  supervisors  were  hopelessly  over- 
worked while  the  administration  rejected 
additional  personnel  deliberately  appro- 
priated by  the  Congress.  Administration 
of  the  Rural  Development  Act  was  splin- 
tered into  three  agencies  within  USDA. 
while  the  Administrator  of  the  Rural 
Development  Service  claimed,  at  a  con- 
gressional hearing,  that  local  communi- 
ties "do  not  want  all  these  Federal 
handouts." 

The  only  coordination  between 
agencies  or  Federal  departments  under 
the  Rural  Development  Act  authority  was 
a  meeting  of  the  Assistant  Secretary's 
working  group  to  discuss  a  joint  strategy 
for  dealing  with  the  swine  flu  program, 
hardly  a  rural  development  policy. 

When  Mr.  Carter  came  to  office  we 
really  thought  things  would  change.  Mr. 
Carter  came  from  a  rural  area.  Mr.  Berg- 
land  was  an  actual  farmer.  If  anyone 
understood  rural  problems,  it  would  be 
this  administration.  Maybe  we  expected 
too  much. 

How  can  we  expect  a  comprehensive 
rural  development  program  to  begin 
when  the  administration  holds  up  rural 
development  planning  funds  for  local 
governments  and  rural  areawide  plan- 
ning agencies?  Regulations  have  only 
recently  been  published  for  funds  that 
were  supposed  to  be  available  last 
October. 

What  is  the  administration's  rural 
commitment  when  they  do  not  request 
any  funds  for  rural  development  plan- 
ning for  fiscal  1979,  essentially  eliminat- 
ing this  program  altogether? 

I  hstened  very  closely  to  the  President's 
recent  state  of  the  Union  address.  He 
did  not  mention  the  word  "rural"  once. 
Not  one  single  mention. 

The  administration's  press  release  on 
the  White  House  Conference  on  Bal- 
anced National  Growth  did  not  mention 
"rural." 

We  hear  a  great  deal  about  the  ad- 
ministration's reorganization  project.  At 
the  same  time  we  hear  about  a  develop- 
ing urban  policy  in  the  administration. 
The  reorganization  planners  at  OMB 
have  bluntly  suggested  that  a  favorite 
option  of  the  President  or  at  least  an 
option  he  is  very  interested  in.  is  the 
creation  of  one  massive  Department  of 
Community  Development.  Frankly,  that 
option  frightens  me  a  great  deal. 

Rural  areas  always  end  up  on  the  bot- 
tom of  everyone's  list  of  priorities.  It 
only  stands  to  reason — whenever  a  Fed- 
eral agency  sets  out  to  administer  a  pro- 
gram it  looks  at  80  percent  of  the  popula- 
tion, an  urban  population,  and  designs 
the  program  with  those  concerns  in 
mind.  Typically,  a  Federal  agency  places 
as  much  of  the  burden  in  providing  data 
and  interpreting  regulations  as  it  can 
on  the  applicant.  It  saves  administrative 
expense,  and  helps  ease  the  problems  of 
objective  selection  of  successful  appli- 
cants, since  only  the  most  clever  and  tal- 
ented applicants  can  survive  those  cri- 
teria. Rural  commimities  with  a  volun- 
teer nonprofessional  staff  need  the  funds 


9ttKA 


r^r^vrnuTTCCTriXTAT    ■Di:r^r\r>T\ 


zjrxr  Tcu 


IP^U. 


3654 


CONGRESSIONAL  RECORD  — HOUSE 


desperately,  but  have  no  chance  in  a  sys- 
tem like  that.  A  single  Department  of 
Community  Development  would  inevita- 
bly continue  a  strong  urban  bias. 

Rural  development  cannot  be  the 
single  domain  of  any  one  Federal  agency. 
When  Secretary  of  Transportation 
Brock  Adams  annoimces  he  will  let  Mid- 
western branch  rail  lines  to  small  rural 
communities  go  bsuikrupt  in  order  to 
cut  back  Federal  outlays,  that  action  has 
a  decisive  effect  on  the  economic  devel- 
opment of  those  rural  communities. 

When  the  Secretary  of  HEW  an- 
nounces proposed  regulations  for  Fed- 
eral fimding  of  hospitals  that  have  the 
effect  of  eliminating  funding  to  a  vast 
number  of  rural  hospitals,  that  action 
has  a  decisive  effect  on  the  economic  de- 
velopment of  those  rural  communities. 

When  economic  development  pro- 
grams are  launched  by  HUD,  or  EDA.  or 
Commerce,  and  they  are  targeted  on  the 
unemployment  rate  rather  than  on  ex- 
tent of  poverty,  most  of  the  resources  go 
to  the  urban  areas  where  the  imem- 
ployed  congregate,  rather  than  to  rural 
areas  where  50  percent  of  our  Nation's 
poor  live  and  from  where  a  grreat  many 
of  the  unemployed  have  escaped. 

The  Rural  Development  Act  of  1972 
recognized  that  a  true  Federal  rural 
strategy  needed  to  be  a  function  of  "in- 
teragency coordination"  with  one 
agency,  the  Department  of  Agriculture, 
in  a  leadership  position. 

The  Dei>artment  of  Agriculture  is  the 
one  Federal  agency  whose  primary  con- 
stituency is  rural  rather  than  urban.  In 
1972,  it  was  reasoned  that  if  any  Federal 
agency  could  break  the  second-class 
status  of  rural  areas  it  would  be  USDA. 
The  Rural  Envelopment  Act  of  1972 
changed  the  primary  duties  of  the  Sec- 
retary first  granted  in  the  early  1800's. 
The  Secretary  of  Agriculture  was  to  pro- 
vide for  and  maintain  the  Nation's  agri- 
culture and  rural  development. 

Section  603  of  the  Rural  Development 
Act  of  1972  charged  the  Secretary  of 
Agriculture  with  providing  "leadership 
and  coordination  within  the  executive 
branch,"  and  assuming  "responsibility 
for  coordinating  a  nationwide  rural  de- 
velopment program  utilizing  the  serv- 
ices" of  the  executive  branch  "in  coordi- 
nation with  rural  development  programs 
of  State  and  local  goverrunents." 

But  the  act  provided  no  vehicle  for  the 
Secretary  to  use  in  carrying  out  this 
mandate.  The  rural  development  effort 
has  been  hampered  by  lack  of  an  ade- 
quate mechanism  within  the  executive 
branch  to  coordinate  and  focus  the  pro- 
grams of  the  various  Federal  depart- 
ments and  agencies  that  affect  rural 
areas.  The  Rural  Development  Service 
has  had  neither  a  "carrot"  nor  a  "stick" 
to  achieve  cooperation  with  Federal 
agencies. 

The  administration  has  proposed  to 
combine  the  functions  of  the  Rural  De- 
velopment Service  and  the  Fanners 
Home  Administration  into  a  single  agen- 
cy, the  Farm  and  Rural  Development 
Administration.  In  concert  with  this 
move,  substantial  reorganization  of  the 
agency  will  occur  which  will  streamline 
and  strengthen  both  the  farmer  and 


community  program  delivery  capabilities 
of  the  agency. 

The  nationwide  rural  development 
leadership  and  coordination  authority  of 
section  603,  however,  will  be  unaffected 
by  this  reorganization.  With  nearly  80 
percent  of  all  Federal  assistance  to  rural 
areas  coming  from  agencies  other  than 
USDA,  it  is  clear  that  this  role  is  key  to 
any  substantial  rural  development  effort. 

The  administration  has  pledged  re- 
newed activity  of  the  informal  "Assist- 
ant Secretary's  working  group"  for  rural 
development.  However  well  intentioned, 
this  structure  will  not  be  able  to  effec- 
tively conduct  a  "coordinated"  approach 
to  rural  development. 

Consequently,  Mr.  Qrassley  and  I 
have  introduced  H.R.  10885,  the  Rural 
Development  Policy  Act  of  1978.  The  pro- 
posed bill  would  set  up  a  rural  develop- 
ment coordination  mechanism  in  the 
form  of  a  Federal  Rural  Development 
Council,  permanently  chaired  by  the 
Secretary  of  Agriculture. 

The  Council  would  be  made  up  of 
members  of  the  President's  Cabinet  and 
administrators  of  major  independent 
agencies  whose  policies  or  programs 
affect  rural  development.  The  principal 
role  of  the  Council  would  be  to  solicit 
and  act  on  the  recommendations  of  local 
governments  in  rural  areas,  and  to  assist 
the  Secretary  of  Agriculture  in  carrying 
out  his  responsibility  for  coordinating  a 
nationwide  program  of  rural  develop- 
ment. 

The  Council  would  work  with  the  Sec- 
retary to  eliminate  gaps,  overlaps  and 
conflicts  which  local  governments  believe 
exist  among  Federal  programs  that 
affect  rural  areas,  and  to  reduce  the  bu- 
reaucratic and  administrative  problems 
that  hinder  the  effective  delivery  of  serv- 
ices to  rural  America. 

In  addition  to  this,  the  Council,  acting 
on  local  input  and  acting  under  the 
leadership  of  the  Secretary  of  Agricul- 
ture, would  develop  a  coordinated,  com- 
prehensive economic  development  strat- 
egy for  rural  America,  designed  to  reduce 
rural  poverty,  maximize  rural  business 
and  employment  opportunities,  maxi- 
mize rural  health  care  services,  maxi- 
mize rural  educational  opportunities, 
improve  rural  housing,  community  serv- 
ices and  facilities,  strengthen  the  family 
farm  system,  and  maintain  and  protect 
the  environment  and  our  national 
resources. 

This  would  be  a  multiyear  strategy— 
a  program  for  the  next  5  years — and 
the  Council  would  be  required  to  report 
annually  on  the  needs  of  rural  America 
and  the  requirements  for  meeting  the 
multiyear  program  goals. 

The  staff  and  necessary  administra- 
tive support  for  the  Council  would  be 
provided  by  the  Secretary  of  Agricul- 
ture through  the  resources  of  the  new 
Farm  and  Rural  Development  Adminis- 
tration. It  is  anticipated  that  the  Sec- 
retary would  use  staff  and  funding  of 
the  old  Rural  Development  Service  for 
this  service. 

The  Secretary  would  also  be  author- 
ized to  provide  financial  assistance  to 
members  of  the  Council  to  establish 
offices  of  Rural  Development  within 
their  respective  departments  and  agen- 
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cies.  This  would  be  an  Incentive  for 
those  agencies  to  cooperate  in  the  rural 
development  effort  of  the  Council.  The 
Secretary  could  also  provide  funding  for 
cooperative  projects  among  member 
agencies  of  the  Council  to  further  pro- 
mote coordination  of  their  various  pro- 
grams affecting  rural  areas. 

The  proposed  bill  would  change  the 
name  of  the  present  Farmers  Home  Ad- 
ministration to  the  Farm  and  Rural  De- 
velopment Administration  as  the  Sec- 
retary of  Agriculture  has  recommended. 
It  would  also  change  the  name  of  the 
Department  itself,  to  the  Department  of 
Agriculture  and  Rural  Development,  to 
more  properly  reflect  the  rural  develop- 
ment mission  of  USDA. 

In  order  to  assist  rural  cwnmunities 
to  compete  with  larger  urban  areas  that 
can  afford  to  conduct  the  planning  and 
preliminary  work  necessary  for  success- 
ful application  for  Federal  commimity 
assistance  programs,  this  bill  would 
raise  the  authorization  for  the  newly 
funded  "section  111"  rural  development 
planning  grant  program  from  $10  mil- 
lion to  $50  million. 

The  bill  would  also  provide  for  a  new 
Under  Secretary  of  Agriculture  for  Rural 
Development  to  provide  an  administra- 
tive focal  point  within  the  Department 
at  a  level  high  enough  to  insure  coordi- 
nation of  the  rural  development  effort 
throughout  the  Department.  The  As- 
sistant Secretary  for  Rural  Development 
has  administrative  authority  for  wily 
three  agencies:  RDA,  PmHA,  and  REA. 
Thus,  he  cannot  effectively  coordinate  a 
rural  development  effort  throughout  the 
entire  Department. 

I  beUeve  this  bill,  the  Rural  Develop- 
ment Policy  Act,  will  give  USDA  and 
other  Federal  agencies  the  tools  to  effec- 
tively "coordinate"  a  rural  development 
strategy. 

I  believe  this  bill  will  create  a  "per- 
manent" rural  development  lobby 
within  the  executive  branch,  so  that  Fed- 
eral decisions  will  assess  their  riu^al  de- 
velopment impact. 

Mr.  Grassley  and  I  sincerely  hope  this 
legislation  will  enjoy  the  support  of  the 
State  and  local  governments,  the  Con- 
gress, and  the  administration. 
The  following  is  the  text  of  this  bUl: 
H.R.  10885 
A  bill  to  establish  a  council  to  assist  In  meet- 
ing the  development  needs  of  rural  areas 
of  the  United  States,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled, 

SHORT  TTIXE 

Section  1.  This  Act  may  be  cited  as  the 
"Rural  Development  Policy  Act  of  1978". 

FEDERAL  RURAL  DEVELOPMENT  COTTNCn. 

Sec.  2.  The  Rural  Development  Act  of  1972 
(Public  Law  92-419;  86  Stat.  667)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  607.  Federal  Rttral  Development 
CouNcn,. — (a)  There  Is  hereby  established  a 
council  to  be  known  as  the  Federal  Rural 
Development  Council  to  assist  the  Secretary 
of  Agriculture  and  Rural  Development  In  the 
coordination  of  a  nationwide  rural  develop- 
ment strategy. 

"(b)(1)  The  Council  shall  develop  and 
Implement  a  comprehensive  strategy,  based 
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on  the  needs,  goals,  objectives,  plans,  and 
recommendations  of  local  communities  and 
areas,  regions,  and  States,  to — 

"(A)  maximize  the  effectiveness,  Increase 
the  responsiveness,  and  improve  the  delivery 
of  Federal  programs  to  rural  areas; 

"(B)  increase  coordination  of  such  pro- 
grams with  the  development  needs,  objec- 
tives, and  resources  of  local  communities  and 
areas,  regions,  and  States;  and 

"(C)  achieve  the  most  effective  combina- 
tions of  Federal,  State,  and  local  resources 
to  meet  the  orderly  growth  and  development 
needs  of  rural  areas. 

"(2)  The  Council  shall  provide  for  a  proc- 
ess through  which  such  needs,  goals,  objec- 
tives, plans,  and  recommendations  can  be 
identified  and  obtained  on  a  continuing 
basis.  Such  strategy  shall  encompass  a  period 
beginning  on  October  1,  1980,  and  ending  on 
September  30,  1985,  and  shaU  be  designed 
to— 

"(A)  reduce  the  incidence  of  poverty  in 
such  rural  areas  and  alleviate  problems  of  the 
rural  disadvantaged  and  elderly; 

"(B)  improve  business  and  employment 
opportunities,  occupational  training,  health 
care  services,  educational  opp>ortunltles, 
energy  utilization  and  availability,  housing, 
transportation,  community  services,  com- 
munity facilities,  water  supplies,  sewage  and 
solid  waste  management  systems,  credit 
availability,  and  accessibility  to  and  delivery 
of  private  and  public  financial  resources  In 
the  maintenance  and  creation  of  jobs  in 
such  rural  areas; 

"(C)  improve  local  government  manage- 
ment capabilities,  institutions,  and  programs 
related  to  rural  development,  and  expand  ed- 
ucation and  training  opportunities  for  local 
officials,  especially  in  small  rural  communi- 
ties; 

"(D)  strengthen  the  family  farm  system; 
and 

"(E)  maintain  and  protect  the  environ- 
ment and  natural  resources  of  the  United 
States. 

"(3)  The  Council  shall  conduct  a  system- 
atic review  of  Federal  programs  affecting 
niral  areas  to  determine  whether  such  areas 
are  benefiting  from  such  programs  in  a 
proportion  that  Is  equitable  in  comparison 
to  the  benefits  received  in  urban  areas,  to 
Identify  any  factors  which  may  restrict  ac- 
cessibility to  such  programs  in  rural  areas 
or  limit  participation  in  such  programs,  and 
shall  make  recommendations  for  appropriate 
action  If  corrective  action  is  required. 

"(4)  The  strategy  developed  under  this 
subsection  shall  be  transmitted  to  the  Con- 
gress not  later  than  January  31,  1980. 

"(6)  During  preparation  of  the  strategy 
described  under  this  subsection,  the  Council 
shall  hold  open  hearings  to  receive  sugges- 
tions and  recommendations  from  the  public, 
with  the  opportunity  for  oral  presentations, 
and  shall  consider  such  suggestions  and 
recommendations  in  development  of  such 
plan.  The  Council  shall  also  consider  recom- 
mendations from  the  Federal  Rural  Develop- 
ment Advisory  Committee  established  under 
subsection  (1). 

"(6)  The  Council  shall  maximize  coordi- 
nation and  effectiveness  of  the  various  Fed- 
eral programs  affecting  rural  areas  through 
Initiation  of  a  systematic  effort  to — 

"(A)  improve  communication  and  encour- 
age cooperation  among  Federal  department^ 
and  agencies  in  the  administration  of  such 
programs; 

"(B)  eliminate  conflicts  between  such  pro- 
grams as  well  as  duplication  and  gaps  in 
program  coverage,  and  resolve  contradictions 
and  Inconsistencies  in  the  objectives,  admin- 
istration, and  effects  of  such  programs; 

"(C)  facilitate  sharing  or  common  location 
of  field  offices  of  agencies  administering 
similar  or  complementary  programs  and 
unification  of  delivery  systems,  where  feasl- 
Dle,  to  maximize  convenience  and  accessibil- 


ity of  such  agencies  and  programs  to  rural 
residents; 

"(D)  facUltate  and  expedite  joint  funding 
of  rural  projects  through  such  programs; 

"(E)  correct  administrative  problems  in 
such  programs  that  hinder  the  effective  de- 
livery of  Federal  services,  assistance,  and 
benefits  to  rural  areas; 

"(F)  reduce  the  administrative  and  paper- 
work requirements  of  rural  applicants  under 
such  programs; 

"(G)  simplify,  standardize,  and  reduce  the 
complexity  of  applications,  reports,  and 
other  forms  required  under  such  programs; 
and 

"(H)  expedite  processing  of  such  applica- 
tions, reports,  andother  forms.     - 

"(7)  The  CouncU  shall  hold  public  hear- 
ings on  any  matter  which  the  Chairman 
or  members  of  the  Council  believe  may  have 
a  significant  Impact  on  rural  development  or 
the  economic  development  of  small  rural 
communities,  in  order  to  determine  such  im- 
pact and  to  make  recommendations  for  ap- 
propriate action.  Such  public  hearings  will  be 
held  at  the  call  of  the  Chairman  on  his  own 
initiative  or  at  the  request  of  any  two  mem- 
bers of  the  Council.  The  Council  shall  invite 
public  comments,  suggestions,  and  oral  pres- 
entations on  such  matters,  and  shall  con- 
sider such  comments,  suggestions,  and  oral 
presentations  in  making  its  recommenda- 
tions. 

"(8)  The  Council  shall  develop  a  system- 
atic method  or  process  through  which  local, 
regional,  and  State  rural  development  needs, 
goals,  objectives,  and  plans  can  be  ascer- 
tained, rural  development  recommendations 
can  be  received  and  Information  and  data 
on  development,  needs,  and  conditions  af- 
fecting the  quality  of  life  in  rural  areas  can 
be  obtained  and  assessed  on  a  continuing 
basis. 

"(9)  (A)  The  Council  shall  review  and  de- 
termine the  impact  of  any  proposed  rule  or 
regulation  which — 

"(i)  has  any  effect  upon  any  rural  area  of 
the  United  States;  and 

"(U)  is  published  in  the  Federal  Register 
in  accordance  with  the  provisions  of  section 
563(b)  of  title  5,  United  States  Code. 

"(B)  The  Council  may  submit,  In  accord- 
ance iwth  the  provisions  of  section  553 (c) 
of  title  5,  United  States  Code,  any  comments 
or  written  data  which  it  considers  advisable 
In  regard  to  any  such  proposed  rule  or  reg- 
ulation. 

"(c)  The  Council  shall  be  composed  of 
twenty-one  members  as  follows: 

"  ( 1 )  the  Secretary  of  Agriculture  and  Rural 
Development  or  his  delegate; 

"(2)  the  Attorney  General  of  the  United 
States  or  his  delegate; 

"(3)  the  Secretary  of  Commerce  or  his 
delegate; 

"(4)  the  Secretary  of  Defense  or  his  dele- 
gate; 

"(5)  the  Secretary  of  Energy  or  his  dele- 
gate; 

"(6)  the  Secretary  of  Health,  Education, 
and  Welfare  or  his  delegate; 

"(7)  the  Secretary  of  Housing  and  Urban 
Development  or  his  delegate; 

"(8)   the  Secretary  of  the  Interior  or  his 
delegate; 
"(9)  the  Secretary  of  Labor  or  his  delegate; 
"(10)   the  Secretary  of  State  or  his  dele- 
gate; 

"(11)  the  Secretary  of  Transportation  or 
his  delegate; 

"(12)  the  Secretary  of  the  Treasury  or  his 
delegate; 

"(13)  the  Director  of  Action  or  bis  dele- 
gate; 

"(14)  the  Director  of  the  Community 
Services  Administration  or  his  delegate; 

"(15)  the  Executive  Director  of  the  Do- 
mestic Council  or  his  delegate; 


"(16)  the  Chairman  of  the  Council  of 
Economic  Advisers  or  his  delegate; 

"(17)   the  Administrator  of  the  Environ- 
mental  Protection   Agency  or  his  delegate; 
"(18)    the  Governor  of  the   Farm   Credit 
Administration  or  his  delegate; 

"(19)  the  Director  of  the  Office  of  Man- 
agement and  Budget  or  his  delegate; 

"(20)     the    Administrator    of    the    Small 
Business  Administration  or  his  delegate;  and 
"(21)  the  Special  Representative  for  Trade 
Negotiations  or  his  delegate. 

"(d)(1)  Members  of  the  CouncU  shaU 
serve  for  the  life  of  the  Council. 

"(2)  Members  of  the  Council  shall  serve 
without  compensation  for  their  services  as 
such. 

"(3)  Any  member  of  the  CouncU  shall  be 
allowed  travel  expenses  in  accordance  with 
tte  provisions  of  section  6702  of  title  6, 
United  States  Code. 

"(4)  The  Secretary  shall  serve  as  Chair- 
man of  the  CouncU. 

"(5)  Eleven  members  of  the  Council  shall 
constitute  a  quorum  for  final  adoption  of  the 
strategy  described  under  subsection  (b),  but 
meetings  and  hearings  may  be  conducted  If 
two  or  more  members  are  present. 

"(6)  The  Council  shall  meet  at  the  call  of 
the  Chairman  on  his  own  initiative  or  at  the 
request  of  any  two  members  of  the  CouncU. 
"(7)  The  CouncU  shall  act  by  affirmative 
vote  of  a  majority  of  Its  members  present 
and  voting. 

"(e)  (1)  The  Council  may.  for  the  purpose 
of  carrying  out  its  duties  under  this  section, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Council  considers  ad- 
visable. The  Council  may  administer  oaths 
and  affirmations  to  witnesses  appearing  be- 
fore the  Council. 

"(2)  When  so  authorized  by  the  Council, 
any  member  or  agent  of  the  CouncU  may  take 
any  action  which  the  Council  is  authorized 
to  take  in  this  subsection. 

"(3)  Subject  to  the  provisions  of  section 
662a  of  title  6.  United  States  Code,  the  Coun- 
oil  may  secure  directly  from  any  Federal  de- 
partment or  agency  information  necessary  to 
enable  it  to  carry  out  its  duties  under  this 
section.  Upon  request  of  the  Chairman,  the 
head  of  any  such  Federal  department  or 
agency  shall  furnish  such  information  to  the 
Council. 

"(4)  The  CouncU  may  use  the  United  States 
mails  in  the  same  manner  and  upon  the 
same  conditions  as  other  Federal  depart- 
ments and  agencies. 

"(6)  (A)  The  Secretary  may  detaU  such 
p>ersonnel  and  administrative  support  serv- 
ices and  provide  such  funds  of  the  Farm 
and  Rural  Development  Administration  and 
of  other  agencies  of  the  Department  of  Agrl- 
culture  and  Rural  Development  as  he  con- 
siders necessairy  to  assist  the  CouncU  In 
carrying  out  its  duties  under  this  section. 

"(B)  The  Secretary  may  assist  any  mem- 
ber of  the  Council  in  establishing  and  main- 
taining an  office  of  rural  development  within 
the  Federal  department  or  agency  which 
such  member  represents.  The  Secretary  may 
reimburse  such  Federal  department  or  Sf^ency 
for  a  portion  of  the  cost  Incurred  by  such 
Federal  department  or  agency  in  establish- 
ing and  maintaining  such  otDce  If  such  of- 
fice, when  established. 


"(1)  directly  responsible  to  the  head  of 
such  Federal  department  or  agency; 

"(11)  primarily  enraged  In  activities  re- 
lated to  the  work  of  the  Council;  and 

"(ill)  directly  involved  in  coordinaton  of 
the  rural  development  efforts  of  such  Federal 
department  or  agency. 

"(f)  The  Secretary  may  undertake  cooper- 
ative efforts  with  any  Federal  department 
or  agency  represented  on  the  Council  to  im- 
prove the  coordination  and  effectiveness  of 
Federal  programs,  serrlces,  and  actions  af- 
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fectlng  rural  areas.  The  Secertary  may  re- 
imburse such  Federal  department  or  agency 
for  a  portion  of  the  cost  Incurred  In  such 
cooperative  efforts. 

"(g)  The  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463;  86  Stat. 
770-776)  shall  not  apply  to  the  Council. 

"(h)  The  Council  shall  transmit  to  each 
House  of  the  Congress  an  annual  report  not 
later  than  January  31  of  each  calendar  year 
beginning  after  1980.  Each  such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  regarding  the 
implementation,  during  the  previous  fiscal 
year,  of  the  strategy  developed  by  the  Council 
under  subsection  (b),  and  any  recommenda- 
tions of  the  Council  for  revision  of  such 
strategy. 

"(i)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Presi- 
dent of  the  United  States  shall  appoint  a 
Federal  Rural  Development  Advisory  Com- 
mittee to  provide  recommendations  on  all  as- 
pects of  rural  development  and  othervirlse  as- 
sist the  Council  in  its  work.  The  Committee 
shall  include  representatives  of  States,  re- 
gional and  local  units  of  government,  farm- 
ers, rural  residents,  and  other  groups  and 
orgemlzations  who  can  provide  expertise  In 
rural  development  matters.  The  Committee 
shall  be  convened  during  development  of  the 
strategy  under  subsection  (b),  and  prior  to 
any  subsequent  revision  of  such  strategy. 

"(J)  For  purposes  of  this  section — 

"(1)  the  term  'Chairman'  means  the  Chair- 
man of  the  Council  designated  in  subsec- 
tion (d) (4) : 

"(2)  the  term  'Council'  means  the  Federal 
Rural  Development  Council  established  In 
subsection  (a) :  and 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Agriculture  smd  Rural  Development." 

DUTIES     OF     SECRETART 

Sec.  3.  The  Rural  Development  Act  of  1972 
(Public  Law  92-419;  86  SUt.  657)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  608.  Duties  op  the  Secretary. — Sec- 
tion 526(b)  of  the  Revised  Statutes  (7  U.S.C. 
2204(b) )  is  amended  by — 

"(1)  striliing  out  the  second  sentence 
thereof; 

"(2)  striking  out  'and'  after  'rural  hous- 
ing,'; and 

"(3)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ',  tech- 
nology appropriate  to  small  and  moderate- 
sized  family  farming  operations  and  any 
other  problem  which  the  Secretary  may  deter- 
mine has  an  effect  upon  economic  develop- 
ment or  the  quality  of  life  in  rural  areas.'." 

DEPARTMENT   OP  AGRICULTURE   AND   RXTRAI, 
DEVELOPMENT 

Sec.  4.  The  Rural  Development  Act  of  1972 
(Public  Law  92-419;  86  Stat.  657)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section; 

"Sec.  609.  Development  op  Agriculture 
AND  Rural  Development. — (a)  Section  620 
of  the  Revised  Statutes  (7  U.S.C.  2201)  is 
amended  by  Inserting  'and  Rural  Develop- 
ment' after  'Department  of  Agriculture". 

"(b)  Any  reference  In  any  other  Federal 
law  to  the  Department  of  Agriculture  or  any 
oQcer  of  such  department  shall  be  deemed 
to  be  a  reference  to  the  Department  of 
Agriculture  and  Rural  Development  or  such 
officer  of  the  Department  of  Agriculture  and 
Rural  Development,  respectively. 

"(c)  Any  officer  of  the  Department  of 
Agriculture  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  holds  office  on  the 
date  of  the  enactment  of  this  Act  shall  not 
have  to  be  reappointed  to  such  office  by  rea- 
son of  the  amendments  made  by  this  section. 

"(d)  On  the  date  of  the  enactment  of  this 
Act,    the    Department    of    Agriculture    and 


Rural  Development  shall  succeed  to  all  the 
rights,  duties,  powers,  and  obligations  of  the 
Department  of  Agriculture.". 

PARM  AND  RURAL  I7CVELOPMENT  ADMINISTRATION 

Sec.  5.  The  Rural  Development  Act  of  1972 
(Public  Law  92-419;  86  Stat.  657)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  610.  Farm  and  Rural  Development 
ADMINISTRATION. — (a)  Section  331  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.8.C.  1981)  is  amended  by  striking 
out  'Farmers  Home  Administration,'  and  in- 
serting in  lieu  thereof  'Farm  and  Rural  De- 
velopment Administration,'. 

"(b)  Any  reference  In  any  other  Federal 
law  to  the  Farmers  Home  Administration  or 
the  Administrator  of  the  Farmers  Home  Ad- 
ministration shall  be  deemed  to  be  a  refer- 
ence to  the  Farm  and  Rural  Development 
Administration  or  the  Administrator  of  the 
Farm  and  Rural  Development  Administra- 
tion, respectively. 

"(c)  The  Administrator  of  the  Farmers 
Home  Administration  on  the  date  of  the  en- 
actment of  this  Act  shall  not  have  to  be 
reappointed  to  such  office  by  reason  of  the 
amendments  made  by  this  section. 

"(d)  On  the  date  of  the  enactment  of  this 
Act,  the  Farm  and  Rural  Development  Ad- 
ministration shall  succeed  to  all  the  rights, 
duties,  powers,  and  obligations  of  the 
Farmers  Home  Administration.". 

UNDER  SECRETARY  POR  RURAL  DEVELOPMENT 

Sec.  6.  Section  604  of  the  Rural  Develop- 
ment Act  of  1972  (Public  Law  92-419:  86 
Stat.  676)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  There  shall  be  an  Under  Secretary 
of  Agriculture  and  Rural  Development  for 
Rural  Development  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(d)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"  '(67)  Under  Secretary  of  Agriculture  and 
Rural  Development  for  Rural  Development.'  " 

RtTRAL    development   GRANTS 

Sec.  7.  The  Rural  Development  Act  of  1972 
(Public  Law  92-419;  86  Stat.  657)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  611.  Rural  Development  Grants. — 
Section  306(a)  (11)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1926 
(a)  (11) )  is  amended — 

"(1)  by  striking  out  '$10,000,000'  and  in- 
serting in  lieu  thereof  '$50,000,000';  and 

"(2)  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Not  more  than  10 
per  centum  of  the  funds  awarded  under  this 
paragraph  may  be  awarded  to  support  the 
activities  of  the  Federal  Rural  Development 
Council.'." 

reports 

Sec.  8.  (a)  Section  901  of  the  Agricultural 
Act  of  1970  (Public  Law  91-524;  84  Stat.  1383) 
Is  amended  by  striking  out  subsection  (c) 
through  subsection  (e)  and  by  redesignating 
subsection  (f)  as  subsection  (c). 

(b)  Section  901(b)  of  the  Agricultural  Act 
of  1970  (Public  Law  91-524;  84  Stat.  1383)  Is 
amended  by  striking  out  the  last  sentence 
thereof. 


objection  to  the  request  of  the  gentle- 
man from  Maryland? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  special  order  today 
taken  by  the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

The  SPEAKER  pro  tempore.  Is  there 


CARTER'S  MIDDLE  EAST  ARMS  POL- 
ICY IS  PREJUDICIAL  TO  HOPES 
FOR  PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  President 
Carter  has  announced  a  radical  depar- 
ture from  the  policy  of  the  past  six  Pres- 
idents by  cutting  Israel  back  on  arms 
sales,  and  selling  the  most  advanced 
weapons  from  the  U.S.  inventory  to  Is- 
rael's traditional  adversaries  in  the  mid- 
dle of  Mideast  peace  negotiations. 

The  decision  announced  by  the  Carter 
administration  to  cut  back  Israel's  re- 
quest for  F-15  and  F-16  aircraft  while 
selling  the  F-15  and  F-5E  aircraft  to 
Saudi  Arabia  and  Egypt  is  a  dangerous 
turn  to  what  is  manifestly  the  most  in- 
competently formulated  Middle  East  pol- 
icy this  Nation  has  suffered  in  living 
memory.  The  administration's  gratui- 
tous attempt  to  introduce  Soviet  partici- 
pation in  Middle  East  peace  negotiations 
certainly  stimulated  both  Arab  and  Is- 
raeli concerns  about  the  competence  of 
American  foreign  policy  management. 

Now,  the  sudden  decision  to  open  the 
most  contentious  dimension  of  foreign 
military  sales  policy  to  international 
scrutiny — arms  sales  to  both  sides  of  a 
conflict — can  only  inflame  the  dispute. 
Rather  than  employing  arms  sales  as  a 
means  of  rewarding  successful  peace  ne- 
gotiations by  Israel's  traditionally  bel- 
ligerent neighbors,  the  Carter  adminis- 
tration's policy  serves  to  encourage  those 
forces  in  Arab  governments  who  believe 
that  the  United  States  can  be  moved  to 
push  Israel  out  of  the  territory  it  gained 
since  1967  without  compensatory  peace 
initiatives  by  the  Arab  States.  I  urge  the 
administration  in  the  strongest  possible 
terms  to  defer  any  final  decision  on  arms 
sales  to  Egypt  and  Saudi  Arabia  until  a 
formal  peace  is  negotiated. 
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PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  due  to 
the  delayed  arrival  of  my  flight  from 
Kansas  yesterday — the  weather  is  quite 
something  in  the  Midwest  right  now,  as 
many  of  you  know  all  too  well — I  was  not 
able  to  be  present  on  the  House  floor  for 
the  first  two  votes  which  took  place 
shortly  after  the  House  convened.  I 
strongly  feel  that  it  is  my  responsibility 
to  be  on  the  House  floor  when  votes  oc- 
cur and  regret  that  circumstances  be- 
yond my  control  made  that  impossible 
on  those  early  votes  yesterday. 

Had  I  been  present,  I  would  have 
voted  "yea"  on  roUcall  No.  57,  the  mo- 
tion to  resolve  into  the  Committee  of  the 
Whole  for  consideration  of  H.R.  8336, 
the  Chattahoochee  River  National  Park 


legislation.  On  the  amendment  to  H.R. 
8336  offered  by  my  colleague  from 
Kansas  (Mr.  SEBELnrs),  rollcall  No.  58, 1 
would  have  voted  "aye." 


WASHINGTON  POST  ENDORSES 
CHICAGO  FARE  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  imagine 
if  you  will  a  public  transportation  pro- 
gram that  can  simultaneously  increase 
ridership,  save  energy,  boost  retail  sales, 
and  improve  the  quality  of  urban  life. 

A  dream?  Well,  in  Chicago  this  is  one 
dream  being  made  a  reality.  For  more 
than  a  month  now,  Polk  Bros.,  a  major 
Chicago  appliance  retailer,  and  the  Re- 
gional Transportation  Authority  (RTA) 
have  cooperated  in  a  service  that  has 
drawn  national  attention  and  acclaim 
for  its  pioneering  spirit.  This  is  the 
Pare  plan,  devised  to  encourage  use  of 
mass  transportation  and  to  reduce  en- 
ergy consumption.  Under  the  Fare 
plan,  shoppers  who  use  public  transit 
facilities  can  receive  full  refunds  for  the 
cost  of  a  round  trip  when  they  present  a 
transfer  to  a  participating  merchant — 
in  this  case  Polk  Bros.,  headquartered  in 
my  congressional  district.  The  tallies  are 
now  beginning  to  roll  in  and  they  point 
to  one  thing:  Fare  plan  can  work. 

In  a  recent  editorial  the  Washington 
Post  called  the  FARE  plan  "a  splendid 
idea."  I  have  stated  before  that  I  hoped 
other  cities  would  carefully  study  the 
Polk  Bros.-RTA  venture  and  that,  in 
particular,  the  Washington  Metro  sys- 
tem could  beneflt  from  a  similar  plan.  I 
am  gratified  that  the  Post  suggests  that 
Washington  retailers  take  a  hint  from 
their  Chicago  colleague  and  that  Metro 
could  use  this  plan  on  Saturdays  when 
service  is  curtailed  but  shopping  is  at  a 
peak.  I  could  not  agree  more  when  the 
Post  writes : 

Retailers  routinely  subsidize  people  who 
park  and  shop;  why  not  encourage  folks  to 
ride  and  shop  Instead? 

It  has  been  estimated  that  the  Chi- 
cago Fare  plan  can  save  up  to  840,000 
gallons  of  gas  in  only  1  month.  This  is  a 
significant  benefit,  but  more,  this  service 
can  relieve  traffic  congestion  and  revive 
mass  transportation.  It  is  one  step  in  the 
right  direction  toward  solving  our  en- 
ergy problems.  And  in  our  cities,  the 
added  benefit  is  that  Fare  plan  can 
help  draw  residents  from  outlying  areas 
into  the  city  to  shop  without  increasing 
the  number  of  cars  on  the  highway.  And 
even  though  Chicago  has  suffered 
through  stormy  weather  this  winter,  Mr. 
Sol  Polk,  Polk  Bros,  president,  has  re- 
ported that  his  January  sales  surpassed 
last  January's  by  12  percent.  So  the  re- 
tailer has  benefited,  the  consumer  has 
benefited,  the  city  has  benefited,  and 
mass  transportation  has  benefited. 

Mr.  Speaker,  to  reap  these  rewards 
took  a  great  deal  of  cooperation  and 
planning  by  both  goverimient  and  pri- 
vate industry.  I  commend  Mr.  Polk  and 
RTA  Chairman  Milton  Pikarsky,  for  to- 
gether they  have  proved  that  the  private 


and  public  sectors  can  work  in  a  creative 
and  innovative  fashion  to  solve  problems. 
I  might  add  that  Polk  Bros,  has  assumed 
a  great  deal  of  responsibility  in  this  ven- 
ture, as  the  store  makes  refunds  out  of 
its  own  pocket  and  has  invested  $200,000 
in  the  project.  Needless  to  say,  those 
who  come  into  the  store  for  a  refund  are 
under  no  obUgation  to  purchase  any- 
thing. And  as  the  Washington  Post  edi- 
torial points  out,  Mr.  Polk  is  guided  by 
more  than  a  desire  to  sell  appliances,  but 
also  by  his  belief  that  we  must  conserve 
energy  and  restore  our  mass  transit  sys- 
tems. These  are  enlightened  goals  and  I, 
for  one,  am  pleased  to  see  private  enter- 
prise offer  constructive  and  imaginative 
programs  that  will  benefit  the  entire 
community. 

The  following  is  the  text  of  the  Febru- 
ary 15,  1978,  Washington  Post  editorial 
in  support  of  the  FARE  plan : 

Ride  and  Shop:   A  Bright  Idea 

A  Chicago  retailer  has  an  idea  that  Wash- 
ington businesses  might  well  adopt.  The  re- 
taller,  Sol  Polk  of  Polk  Bros,  appliance  stores 
is  offering  Chlcagoans  free  mass-transit  rides 
to  his  stores.  Under  the  system,  which  he 
calls  a  FARE  Plan,  the  stores  refund  the 
equivalent  of  a  round-trip  transit  fare  to 
everyone  who  brings  in  a  transfer  no  more 
than  a  few  hours  old.  Riders  don't  have  to 
buy  a  thing  to  get  the  refund.  "As  long  as 
they  come  and  see  what  we've  got,  we're 
happy."  said  Mr.  Polk. 

Mr.  Polk  obviously  wants  to  sell  more  ap- 
pliances— but  he's  trying  to  sell  mass  transit, 
too.  He  thinks  the  nation  can't  afford  to 
burn  more  and  more  gasoline  in  private  cars 
and  let  its  vast  Investment  in  mass  transit  go 
to  waste.  Buses  and  subways  should  be  mar- 
keted like  any  other  product,  he  believes.  So 
his  company  has  Invested  $200,000  in  rebates 
and  promotion  for  a  90-day  test  of  the  FARE 
Plan.  The  results  so  far  are  good.  Despite 
very  bad  weather  last  month.  Mr.  Polk  re- 
ports, his  stores'  sales  surpassed  last  Janu- 
ary's by  12  percent.  The  plan  has  brought 
in  "a  lot  of  nice  people,"  he  says,  Including 
many  "Who  haven't  been  on  public  trans- 
portation for  years." 

It's  a  splendid  idea.  Retailers  routinely  sub- 
sidize people  Who  park  and  shop;  why  not 
encourage  folks  to  ride  and  shop  Instead? 
Fare  refunds  should  also  draw  potential  cus- 
tomers such  as  elderly  people  who  don't 
drive.  And  everybody  benefits  when  public 
transit  is  used  more,  especially  in  off-peak 
hours.  Washlni?ton  retailers  should  try 
something  like  this;  the  Ideal  time  might  be 
when  Metro  starts  running  on  Saturdays.  Tt 
strikes  us  as  the  kind  of  private  initiative 
that  can  produce  profits  for  everyone. 


PRESERVATION  AND  AVAILABILITY 
OF  HOUSE  RECORDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  the  Mem- 
bers a  vexing  problem  which  has  been 
around  us  long  as  the  Congress — the 
handling  and  disposition  of  the  Con- 
gress own  institutional  files.  The  <jov- 
ernment  Information  and  Individual 
Rights  Subcommittee  which  I  chair  will 
hold  hearings  on  February  23  and  28  and 
March  2  and  7  on  the  question  of  the 
ownership  and  disposition  of  Presiden- 
tial papers.  Of  related  significance,  how- 
ever, is  the  way  in  which  this  Chamber's 


own  committee  records  and  other  insti- 
tutional records  are  archived  and  made 
available  to  historians,  researchers,  and 
the  public. 

In  1974,  the  Congress  adopted  the 
Presidential  Recordings  and  Materials 
Preservation  Act.  This  law  provided  that 
custody  of  the  documents  of  the  Nixon 
Presidency  would  be  given  to  GSA,  which 
would  be  responsible  for  screening  them 
and  issuing  regulations  governing  even- 
tual public  access.  The  constitutionality 
of  this  law  has  since  been  affirmed  by 
the  Supreme  Court  (Nixon  v.  Adminis- 
trator of  General  Services.  SC  No.  75- 
1605,  June  28.  1977). 

This  same  statute  also  addressed  the 
larger  question  of  the  retention  and  in- 
spection of  the  papers  and  materials  of 
public  officials  by  establishing  the  Na- 
tional Study  Commission  on  Records  and 
Documents  of  Federal  Officials.  This 
panel  was  given  the  statutory  duty  "to 
study  problems  and  questions  with  re- 
spect to  the  control,  disprasition,  and 
preservation  of  records  and  documents 
produced  by  or  on  behalf  of  Federal  offi- 
cials, with  a  view  toward  the  develop- 
ment of  appropriate  legislative  rec- 
ommendations and  other  recommenda- 
tions regarding  rules  and  proce- 
dures   (88  Stat.  1699). 

Although  the  Commission's  final  re- 
port, issued  last  March,  refiected  some 
disagreement,  there  was  consensus  on  the 
principal  policy  issue:  Namely,  that  the 
papers  produced  by  or  on  behalf  of  Fed- 
eral officials,  with  the  exception  of  those 
clearly  pertaining  to  the  officials'  private 
lives,  belong  to  the  Goverrunent  and 
should  be  accessible  to  the  American 
people,  with  some  narrowly  defined  ex- 
ceptions. 

Guided  by  the  recommendations  of 
the  Public  Documents  Commission  and 
the  Court's  ruling  on  the  custody  of  the 
Nixon  papers,  I  have  introduced  H.R. 
9130,  the  Presidential  Papers  Act  of  1977. 
This  act  would  correct  the  current  situ- 
ation whereby  the  President  can,  upon 
leaving  office,  restrict  access  to  the  rec- 
ords of  the  White  House,  virtually  as  he 
or  she  chooses.  This  places  Congress  in 
the  awkward  position  of  having  to  re- 
sort to  special  legislation  each  time  it 
determines  that  such  restrictions  are 
contrary  to  public  interest.  H.R.  9130 
would  establish  a  general  policy  for  the 
preservation  of,  and  pubUc  access  to,  the 
official  records  of  the  President.  I  am  to- 
day introducing  a  revised  version  of  my 
earlier  bill  to  clarify  that  its  public  ac- 
cess provisions  would  extend  to  the  rec- 
ords of  a  President  only  after  he  or  she 
has  left  office. 

I  believe  that  this  legislation  will  help 
resolve  the  ownership  and  access  prob- 
lems associated  with  Presidential  pa- 
pers— but  what  of  our  own  records?  The 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials 
pointed  to  a  number  of  shortcomings  in 
the  current  rules  regulating  congres- 
sional papers.  In  its  final  report,  for  ex- 
ample, the  Commission  concluded  that — 

The  institutional  records  of  Congress  are 
an  invaluable  source  of  information  about 
the  legislative  process,  yet  the  rules  concern- 
ing access  are  so  varied  and  Inconsistent  that 
the  records  themselves  often  go  unused. 
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The  Commission  also  noted  that  the 
Congress  has  exempted  itself  from  those 
provisions  of  Federal  law  that  relate  to 
archival  administration  and  records  dis- 
position. Consequently,  there  is  no  com- 
prehensive system  to  identify  those  rec- 
ords of  Congress  which  have  continuing 
value,  or  are  outdated  and  should  not  be 
retained. 

I  recognize  that  this  is  a  sensitive 
matter  involving  a  mix  of  privacy,  confi- 
dentiality, privilege,  and  security  con- 
cerns. Nevertheless,  a  most  considered 
approach  to  the  subject  can  be  pursued. 

I  have  requested  that  the  Select  Com- 
mittee on  Congressional  Operations 
examine  the  adequacy  of  existing  House 
rules  for  preserving  and  providing  public 
access  to  the  institutional  records  of  the 
House  of  Representatives,  and  consider 
the  advisability  of  moving  forward  with 
the  recommendations  of  the  Federal 
Documents  Commission.  It  is  the  under- 
lying intent  of  this  request  that  any  rec- 
ommendations that  the  select  committee 
makes  will  reflect  an  increased  sensi- 
tivity to  preservation  of  the  institutional 
records  of  the  House  as  property  of  the 
United  States.  In  addition,  it  is  hoped 
that  the  committee  will  examine  pro- 
cedures akin  to  those  of  the  Freedom  of 
Information  Act,  to  foster  greater  public 
access  to  the  institutional  records  of  the 
House. 

The  chairman  of  the  select  committee. 
Jack  Brooks,  recognizes  the  importance 
of  this  proposal  and  has  agreed  to  urge 
Its  adoptlm  by  the  committee.  He  has 
advised  me  that  any  study  by  the  com- 
mittee would  include  an  evaluation  of 
the  ciirrent  archival  holdings  of  the 
House,  scrutiny  of  both  stored  and  oper- 
ative flies,  and  consideration  of  the  need 
for  permanent  arrangements  for  the 
management  and  archiving  of  House 
records.  I  anticipate  that,  after  complet- 
ing its  studies,  the  select  committee  will 
make  recommendations  to  the  Speaker 
and  appropriate  House  committees. 

I  hope  my  colleagues  will  Indicate  their 
support  for  action  by  the  select  commit- 
tee and  will  contribute  to  the  panel's 
deliberations.  I  thank  you,  Mr.  Speaker, 
for  this  opportimlty  to  speak  on  this 
imoortant  matter  and  offer  for  the 
Record  the  following  exchange  of  cor- 
respondence with  Chairman  Brooks. 

OOVniNMBNT  iNrORMATION  AND  IN- 

DiTiDtrAi.   Rights   StracoMMrms 

OF   TIM   COMMITm   ON    OOVERN- 

MiNT  Operations. 

Washington.  D.C..  February  13,  1978. 
Hon.  Jack  Brooks, 

Chairman.  Select  Committee  on  Cortgrea- 
sional  Operatioru.  House  of  Representa- 
tives. Washington,  DC. 

D«AK  Mr.  Chairman:  Aa  you  know,  the 
Oovemment  Information  and  Individual 
Rights  Subcommittee  which  I  chair  will  hold 
hearings  beginning  next  week  on  the  owner- 
ship and  disposition  of  presidential  papers. 
A  related  matter  with  which  I  have  become 
increasingly  concerned  during  my  review  of 
Issues  Involved  with  the  questions  of  presi- 
dential documents,  Is  the  manner  In  which 
the  Congress'  own  files  are  handled. 

I  recognize  that  the  handling  of  congres- 
sional documents  Is  a  complex  matter  In- 
volving privacy,  confldentlalltv.  and  security 
concerns.  For  a  thoughtful  discussion  of  these 
concerns,  I  commend  to  your  attention  the 
final  reTX>rt  of  the  National  Commission  on 
the  Becords  and  Dociimenta  of  Public  Offl- 


Febmary  16,  1978 


clals.  The  Colnmlsslon,  which  was  established 
by  Congress  to  examine  the  problem  of  pres- 
idential records,  also  made  a  number  of 
recommendations  dealing  with  the  preser- 
vation, and  public  access  to,  congressional 
papers. 

I  believe  that  it  Is  the  time  to  re-examine 
the  adequacy  of  existing  House  rules  and  to 
explore  the  advisability  of  moving  forward 
with  the  Documents  Commission's  recom- 
mendations In  this  area.  The  Constitution,  of 
course,  prescribes  that  each  House  of  Con- 
gress shall  make  Its  own  rules.  The  Select 
Committee  on  Congressional  Ooeratlons  Is  In 
a  unique  position  to  undertake  such  a  study, 
and  I  would  respectfully  request  that  such  an 
examination  be  undertaken  by  the  commit- 
tee. 

This  study  shoxild  Include  consideration  of 
measures  to  Increase  sensitivity  toward  the 
preservation  of  the  Institutional  records  of 
the  House  as  property  of  the  United  States, 
and  procedures  akin  to  those  of  the  Freedom 
of  Information  Act  to  foster  public  access 
to  these  records. 

I  would  hope  that  you  will  find  this  pro- 
posal an  appropriate  matter  for  the  Select 
Committee's  agenda,  and  will  assign  it  a  high 
priority. 

Sincerely, 

RiCRABOSON  PRETER, 

Chairman, 

Seucct  CoifMrrm  on 
Congressional  Operations, 
Washington,  DC,  February  14. 1978. 
Hon.  Richardson  Prxter, 
Chairman,  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  Com- 
mittee on  Government  Operations,  Ray- 
burn  House  Office  Building,  Washington, 
DC. 
Dear  Mr.  Chairman:    Your  request   that 
the     Select     Committee     on     Congressional 
Operations  examine  the  adequacy  of  exist- 
ing House  rules  for  preserving  and  providing 
public  access  to  the  institutional  records  of 
the  House  of  Representatives  will  be  given 
active  consideration  by  the  Select  Committee 
at  Its  next  meeting  on  February  28.  The  pro- 
posed study  win  have  my  very  strong  sup- 
port, and  I  feel  confident  that  my  colleagues 
on  the  Select  Committee  will  recognize  the 
Importance  of  the  subject  and  the   appro- 
priateness of  a  study  by  our  committee  whose 
specific    responsibility    includes    addressing 
such  Institutional  questions. 

In  carrying  out  this  study.  It  would  be 
my  recommendation  that  the  Select  Com- 
mittee examine  tbe  quantity  and  quality  of 
the  archival  holdings  of  the  House,  to  in- 
spect representative  examples  of  files  as 
they  exist  both  in  stored  form  and  in  opera- 
tional use,  to  find  practicable  ways  of  dis- 
tinguishing between  public  records  and  per- 
sonal files,  and  to  consider  the  need  for 
establishing  permanent  arrangements  for 
storing,  managing,  and  accessing  the  public 
records  of  the  House. 

Will  keep  you  Informed  of  the  Select  Com- 
mittee's activities  in  the  area  and  look  for- 
ward to  close  and  fruitful  cooperation  with 
you  and  other  interested  colleagues. 
Sincerely, 

Jack  Brooks. 


SOVIET  BUILDUP  IN  CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  is  recog- 
nized for  30  minutes. 

Mr.  RUDD.  Mr  Speaker,  yesterday  I 
introduced  with  cosponsors  House  Joint 
Resolution  740,  which  calls  upon  the 
President  to  take  every  possible  action 
to  secure  the  removal  of  all  Soviet  mili- 
tary personnel  from  Cijba 

This  may  Indeed  be  the  most  crucial 


foreign  policy  test  facing  the  President 
and  our  Natfon  today. 

Over  the  past  few  weeks,  the  Soviet 
Union  has  sent  flghter  pilots  and  air 
force  ground  crews  Into  Cuba  to  take  over 
Mlg-21  missions,  aircraft  ground  mainte- 
nance, and  radar  operations. 

The  Implications  of  this  quiet  Soviet 
military  buildup  at  a  Communist  base 
Just  90  miles  from  our  own  borders  are 
omnlous,  and  constitute  a  serious  threat 
to  our  national  security.  The  Soviet  tim- 
ing, while  the  administration  campaigns 
to  give  away  the  Panama  Canal  to  a  dic- 
tatorship friendly  to  both  Cuba  and  the 
Soviet  Union,  suggests  a  stepped-up  So- 
viet plan  for  penetration  and  Communist 
expansion  throughout  our  hemisphere. 

The  presumed  Justiflcatlon  offered  for 
this  recent  Soviet  deployment  of  their 
best  fighter  pilots  and  other  military  per- 
sonnel to  Cuba  is  that  Cuba's  own  air 
force  has  been  severely  depleted  by  Pldel 
Castro's  intervention  in  Communist 
guerrilla  wars  in  Africa.  This  line  that 
the  Soviets  are  therefore  Justified  in 
helping  to  "defend"  Cuba  while  Castro's 
own  armed  forces  are  away  has  even  been 
picked  up  by  our  own  State  Department 
and  news  media. 

But  rather  than  being  a  Justification 
for  the  Soviet  and  Cuban  action,  this 
Cuban  military  adventurism  leading  to  a 
Soviet  military  buildup  in  Cuba  is  an 
even  more  pressing  reason  for  the  ad- 
ministration to  take  the  firmest  possible 
stand  demanding  the  Immediate  removal 
of  all  Soviet  military  personnel  from 
Cuba. 

Not  to  do  so  will  show  the  clearest  kind 
of  weakness  that  the  Soviets  are  looking 
for,  and  invite  further  Soviet  and  Cuban 
military  adventurism  around  the  world 
and  even  in  this  hemisphere. 

Let  us  look  at  the  facts.  What  are  the 
Cubans  really  doing  in  Africa?  Why  are 
they  there?  And  what  are  the  Soviet  in- 
tentions in  this  hemisphere,  in  the 
Caribbean,  in  Latin  America?  Is  it  possi- 
ble that  they  are  getting  on  a  "war  foot- 
ing"? 

According  to  estimates  of  U.S.  officials, 
Castro  currently  has  between  25,000  to 
30,000  military  troops  in  Africa.  Other 
estimates  put  the  number  of  Cuban 
forces  at  43,000. 

U.S.  officials  report  that  there  are  3,- 
000  Cubans  fighting  on  the  ground  and 
fiying  Soviet  Mlg-23  flghter  Jets  In  Ethi- 
opia in  the  current  war  against  Somalia. 
Somali  officials  report  that  18,000  to  20,- 
000  Cubans  are  taking  part  in  the  Ethi- 
opian offensive.  The  Cubans  are  bombing 
Somali  villages  and  conducting  air 
strikes  and  guerrilla  assaults  against 
Somali-held  territory  in  the  Ogaden 
Desert  of  Ethiopia. 

There  are  also  19,000  Cuban  military 
troops  in  Angola,  and  an  additional  4,- 
000  in  nine  other  African  states,  fighting 
with  Communist  forces  to  bring  about 
Communist  rule  throughout  Africa  un- 
der Soviet  domination. 

The  Cubans  can  only  be  in  Africa 
principally  as  a  training  experience,  to 
help  them  become  seasoned  by  actual 
combat  for  Communist  military  offen- 
sives in  other  parts  of  the  world,  es- 
pecially Latin  America. 

Likewise,  the  Soviets  have  sent  their 


February  16,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3659 


own  experienced  military  forces  to  Cuba, 
as  replacements  for  the  absent  Cuban 
troops,  to  become  seasoned  in  our  own 
hemisphere — conducting  Mlg-21  tactical 
air  missions  over  the  Bermuda  triangle, 
the  Gulf  of  Mexico,  and  the  Caribbean, 
where  they  can  get  used  to  the  weather 
and  the  terrain,  collect  intelligence  for 
the  Soviets,  and  assist  with  Cuban  train- 
ing of  other  Communist  insurgent  forces 
from  other  countries. 

SOVIET  OBJECnVEa 

What  are  the  Soviet  and  Cuban  geo- 
political/military objectives  in  this 
hemisphere?  They  have  not  changed 
since  Castro  grabbed  power  in  a  bloody 
revolution  18  years  ago.  The  objectives 
are  simply  to  penetrate  the  "heartland" 
of  the  U.S.  defense  and  commerce. 

To  the  United  States,  the  Caribbean 
Sea-Gulf  of  Mexico-Panama  Canal  area, 
with  its  vital  strategic  sealanes,  its  im- 
portant archipelagoes,  and  its  great  ag- 
ricultural and  mineral  resources,  is  of 
primary  concern  to  our  continental  de- 
fense and  trade. 

It  is  the  nexus — the  connecting 
point — of  the  shipping  lanes  of  the  world. 
Through  these  vital  waters  pass  U.S. 
military  vessels.  On  their  way  to  U.S. 
ports  pass  oil  from  Venezuela,  bauxite 
from  Jamaica,  manganese  from  Brazil, 
tin,  iron  ore,  and  other  mineral  resources 
from  Latin  American  countries,  as  well 
as  other  Important  commercial  goods. 

The  Caribbean  Sea-Gulf  of  Mexico- 
Panama  Canal  waters  dominate  not  only 
north-south  trade  with  Latin  America, 
but  east-west  trade  from  Western  Europe 
and  the  eastern  coastal  ports  of  the 
States  to  Western  ports  and  the  Pacific. 

They  constitute  a  vital  direct  east- 
west  sea  route  for  U.S.  submarines  and 
other  military  vessels  on  their  way  to 
and  from  all  parts  of  the  world. 

In  the  words  of  Hanson  W.  Baldwin, 
the  respected  former  military  editor  of 
the  New  York  Times — 

The  Caribbean  Sea  and  its  fringing  islands 
command  the  Atlantic  approaches  to  any 
Central  American  canal,  to  the  Gulf  of 
Mexico  and  to  the  Southeastern  coast  of  the 
United  States.  If  any  of  its  islands  or  8\ir- 
roundlng  land  masses  should  come  under  the 
domination  of  a  major  hostile  power,  the 
continental  ramparts  would  be  breached  and, 
under  certain  conditions — as  the  Cuban  mis- 
sile crisis  of  1962  demonstrated — a  deadly,  in- 
deed a  vital,  danger  to  the  security  of  the 
United  States  might  develop.  Alternatively, 
a  Communist-dominated  Caribbean  nation 
posits  the  threat  of  creeping  conquest;  It 
could  be  a  focal  Infection  spot  used  for  the 
export  of  Communism  to  Latin  America. 

It  is  the  principle  objective  of  the  So- 
viet Union  In  this  hemisphere  to  use  its 
Communist  client  regime  in  Cuba  as  that 
base  for  "creeping  conquest."  Csistro 
Cuba  is  the  Soviet  Union's  "focal  infec- 
tion spot  ...  for  the  export  of  Commu- 
nism to  Latin  America." 

The  current  Soviet  military  buildup 
In  Cuba,  even  if  only  temporary,  is  part 
of  that  objective.  The  authoritative  Bald- 
win has  cited  a  six-point  Soviet  agenda 
for  control  of  the  Caribbean  Sea-Gulf  of 
Mexico-Panama  Canal  area,  which  in- 
cludes the  following: 

GUANTANAMO   BAT 

First,  takeover  and  control  of  what  is 
now  the  U.8.  Naval  base  at  Ouantanamo 


Bay  on  the  southern  end  of  Cuba,  for  use 
by  the  Soviets  as  a  staging  ground  for  its 
naval  fleet  in  this  part  of  the  world. 

Guantanamo  is  a  45-square-mile,  $76 
miUion  U.S.  facility  with  1,400  buUdings 
and  two  airstrips,  including  an  8,000- 
foot  strip  for  jet  aircraft.  It  is  otie  of  the 
best  naval  anchorages  in  the  Caribbean. 
Normally,  about  4,000  to  6,000  Americans 
are  stationed  at  the  base,  including  about 
1,600  civilians,  and  another  4,000  to  5,000 
military  personnel  are  aboard  ships  of 
our  naval  fleet  that  operate  out  of 
Guantanamo. 

Since  the  Spanish-American  war,  the 
base  at  Guantanamo  has  been  developed 
into  perhaps  the  most  Important  U.S. 
naval  facility  outside  our  own  shores  in 
the  Western  Hemisphere. 

The  base  has  great  strategic  value  for 
fleet  support,  training  by  all  ships  in  the 
Atlantic,  logistical  and  supply  impor- 
tance. It  has  naval  and  air  supply  and 
repair  facilities  unavailable  at  any  other 
Caribbean  base,  and  can  be  a  staging 
base  for  flghter,  troop-csirrying,  or  cargo 
aircraft,  enroute  from  the  United  States 
to  Latin  America. 

It  is  a  key  part  of  the  Soviet-Cuban 
Caribbean  objective  to  get  the  United 
States  out  of  Guantanamo,  and  to  use  it 
themselves  for  their  own  Communist  ex- 
pansionist objectives  throughout  the 
hemisphere. 

MISSILE    BASK 

Second,  Cuba  is  viewed  by  the  Soviets 
as  an  Important  missile  base — and  there 
is  still  no  guarantee,  despite  the  supposed 
withdrawal  of  Soviet  missiles  in  1962, 
that  Cuba  is  not  being  used  to  base  Soviet 
medium  range  ballistic  missiles  to  threat- 
en large  populations  areas  on  the  U.S. 
mainland. 

Cuban  missile  sites  would  increase  So- 
viet dispersion  of  Communist  missile 
bases,  and  force  the  United  States  to  al- 
locate some  of  our  nuclear-deterrent 
forces  to  neutralize  them  close  to  our 
own  borders  in  the  event  of  war. 

INTELLIGENCE    AND    SUBVERSION 

Third,  Cuba  is  important  to  the  So- 
viets as  an  intelligence  base  or  center 
for  the  open  and  covert  collection  of  in- 
formation about  the  United  States  and 
South  American  countries.  Electronic 
monitoring  of  the  extensive  radio  and 
radar  transmissions  from  all  parts  of 
this  hemisphere  have  undoubtedly  been 
conducted  by  the  Soviets  from  Cuba  for 
some  time. 

It  is  reported  that  the  Soviets  would 
like  to  build  a  much  larger  facility  in 
Cuba  for  monitoring  radio  and  radar. 

Fourth,  the  Soviets  also  want  to  step 
up  their  use  of  Cuba  as  a  base  for  subver- 
sion. The  island  has  already  been  used 
extensively  for  the  infiltration  of  Soviet 
agents  or  spies  of  various  kinds — includ- 
ing some  mixed  in  with  legitimate  ref- 
ugees— to  the  U.S.  mainland,  Puerto 
Rico,  to  other  Caribbean  Islands,  or  to 
Central  and  South  America. 

Both  the  Soviets  and  Castro  have  used 
Cuba  to  export  subversion,  propaganda, 
sabotage,  and  guerrillas  throughout  Cen- 
tral and  South  America.  The  troubles  in 
Venezuela,  and  to  some  extent  in  Chile, 
Bolivia,  and  Panama,  can  be  traced  to 
infiuences  or  direct  involvement  emanat- 
ing from  Cuba. 


In  fact,  during  my  own  tenure  as  a  spe- 
cial agent  with  the  FBI,  on  diplomatic 
assignment  in  South  America,  I  was  per- 
sonally involved  in  the  identification  of 
Ch6  Guevara  after  he  had  been  shot  and 
killed  in  the  Bolivian  forests  where  he 
was  leading  Communist  guerrilla  activ- 
ities in  that  coimtry. 

As  a  base  for  Soviet-inspired  Commu- 
nist subversion,  Cuba  is  a  threat  to  the 
unstable  regimes  and  poverty-stricken 
volatile  masses  of  the  Caribbean  islands 
and  Central  and  South  America. 

The  Soviets  and  Castro  Cubans  hope  to 
step  up  such  subversion  throughout  the 
hemisphere,  using  propaganda  and  guer- 
rilla war  to  incite  revolution  and  the 
overthrow  of  non-Communist  govern- 
ments. 

SPACE    TRACKING    STATION 

Fifth,  Cuba  can  be  used  by  the  Soviets 
as  a  tracking  station  for  Soviet  space 
shots.  Including  communications  and 
reconnaissance  satellites  and  space 
weapons. 

The  Island  is  ideal  for  instrumentation, 
control,  and  communications  equipment 
for  such  space  projects  and  weaponry, 
which  the  Soviets  have  had  to  operate 
from  their  own  mainland  or  seagoing 
ships.  ^ 

MIUTABT    DIVERSION 

Finally,  there  is  for  the  Soviets  the 
military  diversionary  value  of  Cuba.  If 
Cuba  becomes  a  full-scale  Soviet  base  for 
naval  operations,  missiles,  infiltration 
and  subversion  of  other  nations,  and  for 
other  purposes,  it  would  be  necessary  for 
the  United  States  to  devote  a  sizable 
part  of  our  strategic  resources  and  power 
to  offset  or  stop  these  threats  to  our  own 
security,  and  that  of  other  non-Commu- 
nist nations. 

Hanson  Baldwin  stated  this  aspect  of 
the  Cuban  equation  most  succinctly : 

The  most  discouraging  and  ominous  part 
of  this  military  equation  from  the  American 
point  of  view  is  that  Russia,  with  very  little 
additional  effort  (perha^ps  even  feigned  ef- 
fort) ,  can  force  the  United  States  to  raise  the 
ante  considerably.  A  sudden  Increase  In  the 
number  of  Soviet  ships  sent  to  Cuba,  unusual 
engineering  work  In  Cuba's  mountains,  overt 
displays  of  strengthened  military  power,  the 
threat  of  new  missiles,  and  the  eruption  of 
trouble  fostered  by  Infiltrators  trained  in 
Cuba,  in  other  Caribbean  Islands  or  in  Cen- 
tral America  would  necessitate  the  immediate 
allocation  of  additional  United  States  mlU- 
tary  power  to  the  Caribbean  area.  In  this 
game  Russia  holds  the  cards.  Moscow  can 
play  it  hard  or  soft  and  force  our  effort  to 
ebb  or  fiow  with  her  actions.  We  cannot — 
and  must  not — forget  that  in  the  fall  of  1963 
some  forty-odd  missiles  and  perhaps  (at  a 
maximum)  40,000  Russians  forced  the  mobi- 
lization and  concentration  by  the  United 
States  of  more  than  half  a  million  soldiers, 
sailors.  Marines  and  airmen.  All  this  suggests 
that  the  Island  of  Cuba,  by  virtue  of  geog- 
raphy (and  recently  by  virtue  of  the  Russian 
transfusions  of  military  power).  Is  of  long- 
term  and  continuing  Importance  in  Carib- 
bean, hemispheric  and  global  strategy.  .  .  . 

Cuba  Is  not  vital  to  us  as  a  base.  But  un- 
less future  VS.  security  is  to  suffer  a  con- 
tinuous and  unpredictable  series  of  alarms 
and  retreats.  It  should  be  denied  as  a  base 
to  any  potential  enemy. 

A    CRTTCIAL   TEST 

Mr.  Speaker,  the  recent  Soviet  military 
build-up  in  Cuba,  while  Castro's  armed 
forces  are  fighting  to  spread  communism 
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in  Africa,  is  a  crucial  test  of  this  admin- 
istration's willingness  to  stand  firm. 

The  Soviet  Union  wants  to  know  If 
President  Carter  will  allow  this  buildup 
to  continue — maybe  even  offer  some  jus- 
tification for  it  in  order  to  avoid  taking 
any  action  himself  to  stop  it — or  whether 
he  win  take  resolute  action,  issuing 
strong  representations  for  an  immediate 
Soviet  withdrawal  from  our  hemisphere. 

I  believe  it  is  the  duty  of  Congress  to 
ask  President  Carter  to  stand  strongly 
and  resolutely  for  an  immediate  Soviet 
withdrawal  of  military  personnel  and 
other  Soviet  agents  from  Cuba.  Any 
vacillation  on  this  question  by  our  Gov- 
ernment will  lead  to  other  actions  imple- 
menting the  Soviet  agenda  for  Commu- 
nist expansionism  in  this  hemisphere, 
which  will  seriously  "breach  the  ram- 
parts" of  continental  U.S.  defense  and 
security. 

The  resolution  that  I  introduced  yes- 
terday with  14  cosponsors  will  express 
the  clear  determination  of  Congress  in 
this  matter.  The  resolution  is  based  upon 
collective  security  agreements  between 
the  United  States  and  other  hemispheric 
nations,  which  require  the  United  States 
to  take  action  to  prevent  a  Soviet  pres- 
ence that  might  permit  a  Soviet  or  Cuban 
strike  against  any  nation  in  the  hemi- 
sphere. 

I  would  like  to  Include  the  text  of 
House  Joint  Resolution  740  at  this  point 
in  the  Record  : 

House  Joint  Resolution  740 

(Mr.  Rudd,  for  himself.  Mr.  Del  Clawson, 
Mr.  Bauman,  Mr.  Burgener,  Mr.  Livingston, 
Mr.  Young  of  Florida,  Mr.  Butler,  Mr.  Lott, 
Mr.  Rousselot,  Mr.  Ashbrook.  Mr.  Cunning- 
ham, Mr.  Devlne,  Mr.  Treen,  Mr.  Wampler, 
and  Mr.  John  T.  Myers  Introduced  the  fol- 
lowing Joint  resolution;  which  was  referred 
to  the  Committee  on  International 
Relations.) 

Joint  resolution  expressing  the  determina- 
tion of  the  United  States  with  respect  to 
the  situation  In  Cuba 

Whereas  the  Soviet  Union  has  deployed 
military  personnel  to  Cuba  for  the  purpose 
orf  piloting  and  maintaining  Cuban  MIO-21 
fighter  aircraft,  to  operate  Cuban  radar  In- 
stallations, and  for  other  military  purposes; 
and 

Whereas  this  Soviet  deployment  of  mili- 
tary personnel  into  this  hemisphere  has  oc- 
curred in  conjunction  with  the  depletion  of 
Cuban  military  forces  through  the  Interven- 
tion of  tens  of  thousands  of  Cuban  troops  in 
Africa  in  support  of  various  Communist- 
supported  military  actions  on  that  conti- 
nent; and 

Whereas  such  deployment  of  Soviet  mili- 
tary personnel  to  Cuba,  and  Soviet  and 
Cuban  military  personnel,  arms,  and  support 
to  Communist  forces  in  Africa,  is  In  the  in- 
terests only  of  Communist  expansionism  and 
not  in  the  interests  of  world  peace;  and 

Whereas  such  Soviet  military  presence  and 
build-up  In  Cuba  is  in  violation  of  the  Mon- 
roe Doctrine  of  1823,  which  termed  any  at- 
tempt on  the  part  of  European  powers  "to 
extend  their  system  to  any  portion  of  this 
hemisphere  as  dangerous  to  our  peace  and 
safety."  and  of  the  Kennedy-Khrushchev 
agreements  of  1962,  which  assured  no  deploy- 
ment of  Soviet  forces  or  offensive  arms  in 
Cuba;  and 

Whereas  in  the  Rio  de  Janeiro  Treaty  of 
1947  the  parties  agreed  that  "an  armed  at- 
tack by  any  State  against  an  American  State 
shaU  be  considered  as  an  attack  against  all 
the  Amerlcn  SUtes,  and,  consequently,  each 
one  of  the  said  contracting  parties  under- 
takes to  assUt  in  meeting  the  attack  in  the 


exercise  of  the  inherent  right  of  individual 
or  collective  self-defense  recognized  by  arti- 
cle 51  of  the  Charter  of  the  United  Nations '; 
and 

Whereas  the  Punte  del  Este  Resolution  II 
of  the  Organization  of  American  States  of 
January,  1962,  agreed  "To  urge  the  Member 
States  to  take  those  steps  that  they  may 
consider  appropriate  for  their  individual  and 
collective  self-defense,  and  to  cooperate,  as 
may  be  necessary  or  desirable,  to  strengthen 
their  capacity  to  counteract  threats  or  acts 
of  aggression,  subversion,  or  other  dangers  to 
peace  and  security  resulting  from  the  con- 
tinued Intervention  in  this  hemisphere  of 
Sino-Sovlet  powers,  in  accordance  with  the 
obligations  established  in  treaties  and  agree- 
ments such  as  the  Charter  of  the  Organiza- 
tion of  American  States  and  the  Inter- 
American  Treaty  of  Reciprocal  Assistance": 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  is  determined — 

(a)  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Communist  regimes  of  the  Soviet  Union  and 
Cuba,  acting  individually  or  collectively, 
from  extending  by  force  or  threat  of  force 
their  aggressive  or  subversive  activities  to 
any  part  of  this  hemisphere; 

(b)  to  prevent  in  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity, or  the  deployment  in  Cuba  of  military 
forces  from  another  Nation,  for  the  purpose 
of  establishing  a  stronger  base  for  Commu- 
nist expansionism  In  this  hemisphere,  thus 
endangering  the  security  of  the  United 
States  and  other  non-Communist  Nations; 
and 

(c)  to  work  with  the  Organization  of 
American  States  and  with  freedom-loving 
people  of  all  Nations  to  Implement  collective 
security  agreements  and  to  support  the  as- 
pirations of  all  people  In  this  hemisphere 
for  freedom  and  self-determination;  be  it 
further 

Resolved,  That  the  President  of  the  United 
States  take  every  possible  action  to  carry  out 
the  Intent  of  this  resolution. 


UKRAINIAN  NATIONAL  DAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  Janu- 
ary 22  marked  the  60th  anniversary  of 
Ukrainian  independence.  I  take  my  time 
today,  even  belatedly,  to  join  in  express- 
ing hearty  congratulations  to  the 
Ukrainian  people  on  this  important  anni- 
versary and  to  salute  them  for  having 
courageously  kept  alive  the  spirit  of  free- 
dom in  the  midst  of  over  a  half  century 
of  brutal  Soviet  repression. 

Having  enjoyed  ourselves  the  benefits 
of  one  of  the  most  liberal  governments 
known  to  history  for  over  200  years,  it 
is  especially  important  that  we  Ameri- 
cans take  this  occasion  to  reflect  serious- 
ly on  what  it  means  to  people  who  have 
known,  ever  so  briefly,  these  same  free- 
doms, and  then  thereafter  have  been 
subjected  to  the  terrors  and  persecution 
of  totalitarianism. 

Of  all  the  people  enslaved  by  the  Soviet 
system,  the  Ukrainian  people  have  been 
among  the  chief  victims.  In  1933  alone, 
the  Ukraine,  which  for  centuries  had 
been  known  as  the  breadbasket  for 
Russia,  lost  over  6  million  people  because 
of  deliberate  starvation.  The  famine  was 
artificially  created  by  the  Soviet  Govern- 
ment who  confiscated  the  last  grain  of 


wheat  from  the  Ukrainian  peasant 
farmers.  At  this  same  time  millions  of 
Ukrainians  were  deported  with  their 
families  to  Siberia,  where,  as  intended, 
they  subsequently  perished. 

The  persecution  has  not  lessened  in  re- 
cent years,  but  merely  changed  its  form. 
In  place  of  planned  starvation  and  mass 
deportation,  the  Soviet  regime  has  em- 
ployed new  tactics.  In  the  1960's  the  most 
talented  members  of  the  young  Ukrain- 
ian intelligensia  were  thrown  into 
prisons  and  concentration  camps.  To- 
day, poets,  writers,  students — any  indi- 
viduals giving  expression  to  the  natural 
Ukrainian  longing  for  national  free- 
dom— find  themselves  tried  and  convict- 
ed for  the  alleged  crime  of  anti-Soviet 
propaganda  and  agitation. 

The  fact  that  the  emphasis  of  the 
Ukrainian  protest  is  not  so  much  on  their 
own  material  misery,  but  rather  on  the 
spiritual  and  intellectual  bondage  to 
which  they  have  been  subjected,  is  as 
rude  a  lesson  for  Moscow  as  it  is  heart- 
warming for  the  free  world. 

Mr.  Speaker,  the  voice  of  protest  still 
arising  from  the  Ukrainians,  as  from 
other  subjugated  peoples,  in  an  ultimate 
afBrmation  of  the  human  spirit.  These 
voices  of  protest  give  firm  proof  that  in 
the  face  of  overwhelming  indoctrination 
the  yearning  for  freedom  and  truth  will 
continue  to  rise  out  of  man's  heart  and 
mind  forever. 

So  on  this  important  60th  anniversary, 
we  salute  the  Ukrainian  people,  and  hope 
the  day  will  soon  come  when  they  can 
enjoy  once  again  the  freedom  they  won 
so  briefly  is  1918. 
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LITHUANIAN  INDEPENDENCE  DAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the  free 
and  independent  Republic  of  Lithuania 
I  take  this  opportunity  to  salute  once 
again  the  brave  and  admirable  people  of 
Lithuania,  and  to  express  the  strong 
hope  that  the  continued  Soviet  domina- 
tion of  their  country,  which  seriously 
impairs  their  most  basic  human  rights, 
will  soon  be  ended. 

Although  a  peaceful  people,  the  Lithu- 
anians have  suffered  many  invasions 
both  from  East  and  West,  throughout 
their  long  history.  Yet  their  remarkable 
spiritual  and  ethnic  strength  has  en- 
abled them  to  persevere  and  to  declare 
their  independence  as  a  free  nation  on 
February  16,  1918.  On  March  3  of  that 
same  year  Lithuania  was  formally  rec- 
ognized by  the  new  Russian  Govern- 
ment as  an  independent  nation  under 
the  Treaty  of  Brest-Litovsk.  The  Repub- 
lic of  Lithuania  was  also  formally  ac- 
cepted as  a  full-fledged,  free  and  inde- 
pendent member  of  the  League  of  Na- 
tions in  1921. 

Thus  began  their  new  birth  of  free- 
dom, and  during  the  next  20  years  the 
Lithuanian  people  devoted  themselves  to 
the  heroic  task  of  building  a  free  and 
prosperous  state  within  their  borders. 
Then  suddenH»-with  the  onset  of  World 
War  n,  and  the  nefarious  Hitler-Stalin 
pact,  and  the  Nazi  attack  on  Russia,  the 


E^remlin  moved  its  troops  into  all  three 
independent  Baltic  republics  in  June 
1940,  and  annexed  them.  Thereupon  the 
Soviet  totalitarian  regime  proceeded  to 
impose  on  the  Lithuanian  people  a  most 
brutal  and  oppressive  occupation. 

Yet  in  all  the  37  years  since  that  tragic 
day  the  Lithuanian  people  have  waged 
their  unrelenting  struggle  for  freedom. 
Between  1940  and  1952  alone,  30,000 
Lithuanian  resistance  fighters  lost  their 
lives  in  organized  resistance  movements 
against  the  Soviet  oppression.  And  today 
resistance  continues,  through  passive  but 
nevertheless  very  effective  means. 

It  is  encouraging  to  see  how  these 
embers  of  the  fire  of  freedom  continue 
to  glow  in  the  hearts  and  souls  of  the 
Lithuanian  people.  Benedetto  Croce  once 
wrote  in  his  treatise  on  history  that  a 
man  who  enslaves  another  awakes  in 
him  awareness  of  himself  and  enlivens 
him  to  seek  for  liberty. 

Nothing  could  be  more  true,  as  the 
history  of  occupied  Lithuania  clearly 
demonstrates.  And  so  there  still  remains 
today  the  bright  hope  that  some  day 
soon  the  freedom  which  Lithuania 
achieved  60  years  ago  today,  but  which 
has  been  brutally  suppressed  these  past 
37  years,  will  be  bom  once  again. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  SiKES,  for  15  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  material. 

(The  following  Members  (at  the  re- 
(juest  of  Mr.  Bauman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Symms,  for  30  minutes,  today. 

Mr.  Frenzel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baubian)  and  to  include 
extraneous  matter : ) 

Mr.  Steers  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  Young  of  Florida  in  six  instances. 

Mr.  Pursell. 

Mr.  Michel. 

Mr.  Frenzel  in  two  Instances. 

Mr.  Rudd. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include  ex- 
traneous matter : ) 

Ms.  MtKULSKI. 

Mr.  DiNGELL  in  five  instances. 
Mr.  Johnson  of  California  in  two  in- 
stances. 


Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Cotter. 

Mr.  Weiss  in  two  instances. 
Mr.  Hamilton  in  two  instances. 
Mr.  Ichord. 

Mr.  Fisher  in  five  instances. 
Mr.  Waxman. 
Mr.  Richmond. 
Mr.  Drinan. 


ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  11  o'clock  and  24  minutes  a.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  February  20, 1978, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3280.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  definition  of  the  term 
"combat",  together  with  recommendations 
on  expanding  Job  classifications  to  which  fe- 
male members  of  the  armed  services  may  be 
assigned,  and  recommendations  fo^  changes 
in  law  necessary  to  Implement  these  recom- 
mendations, pursuant  to  section  303  of  Pub- 
lic Law  96-79;  to  the  Committee  on  Armed 
Services. 

3281.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense  (Research  and 
Engineering) ,  transmitting  a  report  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  reserach  work,  or  for  indus- 
trial mobilization  In  the  interest  of  national 
defense,  covering  the  period  January-June, 
1977,  pursuant  to  10  U.S.C.  2304(e);  to  the 
Committee  on  Armed  Services. 

3282.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  to  be  undertaken  by  the 
Navy  and  Marine  Corps  Reserve,  pursuant  to 
10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

3283.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-148,  "To  amend  a 
section  of  the  District  of  Columbia  statutes 
to  authorize  the  Mayor  to  establish  variable 
licensing  periods,  "pursuant  to  section  602 
(c)  of  F*ubllc  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

3284.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-149,  "To  change  the 
effective  date  for  payment  of  real  property 
taxes  of  $100,000  or  more  in  the  District  of 
Columbia;  to  permit  sale  of  alcoholic  bev- 
erages in  legitimate  theaters;  and  to  reduce 
the  rates  of  tax  on  spirits  and  alcohol,  and 
other  purposes,"  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

3285.  A  letter  from  the  Administrator.  U.S. 
Small  Business  Administration,  transmitting 
notice  of  a  proposed  change  in  the  Admin- 
istration's records  systems,  pursuant  to  5 
U.S.C.  552a  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

3286.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corpwratlon,  transmitting 
the  annual  report  covering  calendar  year  1977 
on  the  Corporation's  compliance  with  the 
"Government  In  the  Sunshine  Act,"  pursuant 
to  6  U.S.C.  552b(J);  to  the  Committee  on 
Government  Operations. 

3287.  A  letter  from  the  Chairman,  Federal 
Election     Commission,     retransmitting     the 


Commission's  fiscal  year  1979  authorization 
request,  previously  submitted  pursuant  to 
section  310(d)(1)  of  the  Federal  Election 
Campaign  Act,  as  amended,  to  reflect  the  con- 
cept of  zero-based  budgeting;  to  the  Com- 
mittee on  House  Administration. 

3288.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  John  P.  Con- 
don, and  by  members  of  his  family,  pursuant 
to  section  6  of  Public  Law  93-126;  to  the 
Committee  on  International  Relations. 

3289.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  J. 
McCloskey,  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Relations. 

3290.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  M. 
Sayre,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

3291.  A  letter  from  the  Deputy  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting a  report  on  the  Inventory  of  nonpxir- 
chased  foreign  currencies  as  of  September  30, 
1977,  pursuant  to  section  613(c)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended;  to 
the  Committee  on  International  Relations. 

3292.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  authorize  appropriations  for  fiscal 
years  1979  and  1980;  to  the  Committee  on 
Interstate  and  Foreign   Commerce. 

3293.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  Coast 
Guard's  activities  under  title  II  of  the  Ports 
and  Waterways  Safety  Act  of  1972  during 
calendar  year  1977,  pursuant  to  section  203 
of  the  act;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3294.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Army's  posture  and  planning  for 
logistic  support  needed  in  Europe  in  the 
event  of  a  NATO  contingency  (LCD-77-208, 
February  16.  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  S3II,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1030.  Resolution  providing  for  the 
consideration  of  H.R.  3377.  A  bill  to  authorize 
the  Wichita  Indian  Tribe  of  Oklahoma,  and 
its  affiliated  bands  and  groups  of  Indians,  to 
file  with  the  Indian  Claims  Commission  any 
of  their  claims  against  the  United  States  for 
lands  taken  without  adequate  compensation, 
and  for  other  purposes  (Rept.  No.  95-883). 
Referred  to  the  House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  10569.  A  bill  to  amend  the 
Alcohol  and  Drug  Abuse  Education  Act  to 
extend  the  authorizations  and  appropria- 
tions for  carrying  out  the  provisions  of  such 
act,  and  for  other  purposes;  with  amendment 
(Rept.  No.  95-884) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  10570.  A  bill  to  amend  the 
Environmental  Education  Act  to  extend  the 
authorization  of  appropriations  for  carrying 
out  the  provisions  of  such  act.  and  for  other 
purposes;    with  amendment    (Rept.  No.  95- 
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886) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  Hovue  Joint  Resolution  654. 
Joint  resolution  to  amend  the  Constitution 
to  provide  for  representation  of  the  District 
of  Columbia  in  the  Congress;  with  amend- 
ment (Rept.  No.  95-888).  Referred  to  the 
Bouse  Calendar. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  Xxn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
u  follows : 

By  Mr.  COHEN  (for  himself.  Mr.  Pep- 
PEX,  Mr.  BiAGGi,  Mr.  Clat,  Mr.  Oooo- 
LiNO,   Mr.   JErroBDs,   Mr.   Zeteretti, 
Mr.   MuKPHT   of   Pennsylvania,   Mr. 
Sasasin,   Mr.   Simon,   Mr.   Downey, 
Mr.    Dbinan,    Mr.    Hammerschmidt, 
Mr.  HT7CHES.  Ms.  Oakar,  Mr.  Wax- 
man,  Mr.  Akaka,  Mr.  Bingham,  Mr. 
Dices,  Mr.  Duncan  of  Tennessee,  Mr. 
Edcab,  Mr.  Kii3EaG,  Mr.  Pascell,  Mr. 
Praser,  and  Mr.  Rotbal)  : 
HH.   10994.   A   bill   to   amend    the   Older 
Americans  Act  of  1965  to  require  the  Com- 
misBloner   on   Aging   to   establish   a  special 
grant  program  to  enable  States  to  establish 
community    long-term    care    initlBtives    to 
assess  the  needs  of  chronically  Ul  or  disabled 
older  persons  for  services  and  to  provide  for 
the  efficient  delivery  of  such  services  to  such 
older  persona:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  COHEN  (for  himself,  Mr.  Pep- 
per, Mr.  Hannaporo,  Ms.  Holtzman, 
Mr.  Htde,  Mr.  LaPalce,  Mr.  MrrcH- 
ELL  of  Maryland,  Mr.  Moaklet,  Mr. 
MooRREAo     of     Pennsylvania,     Mr. 
Price,  Mr.  Rodino,  Mr.  Weaver,  Mr. 
Young   of   Missouri,    Mr.    Beard   of 
Tennessee,  Mr.  Solarz,  Mr.   Guter, 
and  Mr.  Panetta)  : 
H.R.    10996.   A   bUl    to   amend   the   Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner on   Aging   to   establish   a   special 
grant  program  to  enable  States  to  establish 
community  long-term  care  initiatives  to  as- 
sess the  needs  of  chronically  ill  or  disabled 
older  persons  for  services  and  to  provide  for 
the  efficient  delivery  of  such  services  to  such 
older  persons;  to  the  Committee  on  Educa- 
tion and  Labor. 


EXTENSIONS  OF  REMARKS 

By   Mr.    HARRTNQTON    (for    himself, 
Mr.  Akaka,  Mr.  Bearo  of  Rhode  Is- 
land. Mr.  BomoR,  Mr.  Burke  of  Mas- 
sachusetts, Mr.  D'Amours,  Mr.  Dri- 
nan,  Mr.  Earlt,  Mr.  Eilberg,  Mr.  Em- 
ery, Mr.  Oilman,  Mr.  Gudger,  Mrs. 
Heckler,  Mr.  Lundine,  Mr.  Markey, 
Mr.    McKinney,    Mr.    Mitcheli,    of 
Maryland,   Mr.  Moakley,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Ottincer, 
Mr.  Richmond,  Mr.  Roe,  Mr.  St  Ger- 
main, Mr.  Studds,  Mr.  Tsoncas,  Mr. 
Walcren,  and  Mr.  Zeferetti)  : 
H.R.  10996.  A  bill  to  assist  Governors  of  cer- 
tain States  in  establishing  Recovery  Plan- 
ning Councils  under  title  VIII  of  the  Public 
Works   and   Economic   Development  Act   of 
1965  to  deal  with  the  disasters  caused  by  the 
winter  storms  of  1977  and  1978:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HARSHA : 
H.R.  10997.  A  bill  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PREYER: 
HJl.  10998.  A  bill  to  amend  the  Freedom 
of  Information  Act  to  Insure  public  access 
to  the  official  papers  of  the  President,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  House  Administration,  and  Govern- 
ment Operations. 

By  Mr.  MINISH: 
H.R.  10999.  A  bill  to  revise  the  Interstate 
Land  Sales  Pull  Disclosure  Act;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  MICHEL: 
H.R.  11000.  A  bill  to  authorize  funds  for 
the  Everett  McKinley  Dlrksen  Congressional 
Leadership   Research   Center;    to   the   Com- 
mittee on  Education  and  Labor. 

By  Mr.  METCALFE  (for  himself,  Mr. 
Akaka,  Mr.  Bingham,  Mr.  Edwards 
of  Oklahoma,  Mr.  Fisher,  Mr.  Pren- 
ZEL,  Mr.  HoRTON,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Nowak,  Mr.  Oberstar, 
Mr.  OrriNGER,  Mr.  Pepper,  Mr.  Quie, 
Mr.  Richmond,  Mr.  Roe.  Mr.  Simon. 
Mr.  Thompson.  Mr.  Waxman,  Mr. 
Weiss,  Mr.  Winn,  Mr.  Guyer,  and 
Mr.  KiLDEE) : 
H.J.  Res.  741.  Joint  resolution  to  recognize 
the  heritage  of  black  citizens  of  the  United 
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states;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  METCALFE  (for  himself,  Mrs. 
Burke  of  Callfomia,  Mr.  Clay,  Mrs. 
Chibholm,  Mrs.  Collins  of  Illlnola, 
Mr.    CoNYERS.     Mr.    Dellums,    Mr. 
DiGcs,   Mr.  Fauntroy,   Mr.  Poro  ol 
Tennessee,  Mr.  Hawkins,  Miss  Jor- 
dan, Mr.  Mitchell  of  Maryland,  Mr. 
NDt,   Mr.   Rangel,   Mr.   Stokes,  Mr. 
BoDiNo,   Mr.   Brodhead,   Mr.  PLood, 
Mr.    Davis,    Mr.    Van    Deerun,   Mr. 
Baldus,  Mr.  Drinan,  Mr.  Burke  o( 
Massachusetts,  and  Mr.  Price)  : 
H.J.  Res.  742.  Joint  resolution  to  recognize 
the  heritage  of  black  citizens  of  the  United 
States;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    LEACH     (for    himself,    Mr. 
Beilenson,  Mr.  Corrada,  Mr.  Solasz, 
Mr.  Lloyd  of  California,  Mr.  Charles 
Wilson   of   Texas,    Mr.    Ertel,   Mr. 
Rosenthal.  Mr.  Eilberg.  Mr.  Simon, 
Mr.  Phillip  Burton,  Mr.  Glickmam, 
Mr.  Blanchard,  Mr.  Mikva,  and  Mr. 
Harrington)  : 
H.  Res.  1031.  Resolution  condemning  the 
recent  poisoning  by  terrorists  of  oranges  ex- 
ported  from   Israel;    to   the   Committee  on 
International  Relations. 

By    Mr.     LEACH     (for    himself,    Mr. 
Beilenson,    Mr.    WHrrEHURST.    Mr. 
Laoomarsino.      Mr.      Sarasin,     Mr. 
WoLiT,  Mr.  Prey,  Mr.  Waxman.  Mr. 
Ford  of  Tennessee,  Mr.  Hannaford, 
Mr.  Ottinger,  Mr.  Bedell,  Mr.  Sei- 
BERLiNO,  Mr.  Roe,  and  Mr.  Santini)  : 
H.  Res.  1032.  Resolution  condemning  the 
recent  poisoning  by  terrorists  of  oranges  ex- 
ported  from   Israel;    to  the  Committee  on 
International  Relations. 
By  Mr.  McDADE: 
H.  Res.  1033.  Resolution  to  recognize  the 
contributions  of  General  Jose  de  San  Mar- 
tin to  the  liberation  of  the  people  of  Latin 
America;  to  the  Committee  on  International 
Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
302.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  New  York, 
relative  to  basing  the  2d  Infantry  Division 
at  Port  Drum,  N.Y.,  as  it  is  phased  out  ol 
South  Korea;  to  the  Committee  on  Armed 
Services. 


EXTENSIONS  OF  REMARKS 


RECENT  DEVELOPMENTS  IN  THE 
MIDDLE  EAST 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  16.  1978 

Mr.  STEERS.  Mr.  Speaker,  events  in 
the  Middle  East  continue  to  move  at  a 
rapid  pace,  as  peace  talks  between  Is- 
rael and  Egypt  continue  in  their  early 
stages.  However,  we  must  not  perceive 
this  extremely  positive  and  constructive 
interaction  between  Israel  with  a  tunnel 
vision  that  permits  us  to  disregard  cer- 
tain harsh  realities  of  that  region. 

The  United  States  should  do  all  In  its 
power  to  promote  peace  in  the  Middle 
East.  We  should  use  our  influence  to 
promote  an  atmosphere  conducive  to 
constructive  negotiations.  This  will  be  a 
long  process  that  will  require  much 
patience  on  both  sides.  I  am  presently 


corresponding  with  administration  ofH- 
cials  on  an  interesting  project  that  would 
help  establish  a  trilateral  scientific  co- 
operative, including  the  countries  of  Is- 
rael, Egypt,  and  the  United  States.  Pol- 
lowing  my  statement  I  am  including 
some  of  this  correspondence. 

I  mention  this  project  as  an  example 
of  how  I  feel  the  United  States  should  be 
working  in  the  Middle  East.  I  do  not 
think  that  the  Carter  administration's 
most  recent  proposal  for  large  arms  sales 
packages  to  Egypt  and  Saudi  Arabia 
with  a  reduced  sale  to  Israel  is  going  to 
promote  the  cause  of  peace  in  the  long 
nm. 

Some  suggest  that  the  United  States 
send  no  arms  to  the  Middle  East.  This  is 
an  admirable  goal,  but  the  United  States 
would  be  turning  its  back  to  a  long- 
standing commitment  to  the  security  of 
the  State  of  Israel.  This  is  a  commit- 
ment that  I  suggest  that  we  do  not 
abandon  at  this  time.  Furthermore,  sev- 
eral Arab  States,  not  Egypt  or  Saudi 


Arabia,  which  are  still  unwilling  to  rec- 
ognize the  right  of  Israel  to  exist,  con- 
tinue to  strengthen  their  arsenals.  Given 
the  reality  of  the  situation,  we  have  an 
obligation  to  provide  Israel  with  suffi- 
cient means  to  protect  herself  In  times 
of  conflict. 

Regarding  the  sale  of  P-15's  to  Saudi 
Arabia,  I  invite  my  colleagues'  attention 
to  my  Congressional  Record  statement 
on  page  E5884  on  September  27,  1978. 
I  therefore  outline  my  objections  to  this 
sale. 

The  selling  of  F-5E's  to  Egypt,  given 
the  political  situation  there,  is  also  un- 
wise. The  United  States  should  support 
the  Sadat  government  in  its  efforts  to 
negotiate  a  peace  settlement,  but  pro- 
viding greater  offensive  military  capa- 
bility to  Egypt  Is  the  wrong  kind  of 
support. 

While  Sadat  has  won  the  hearts  of 
millions  of  Americans  with  his  coura- 
geous efforts  for  peace,  he  has  also 
shown  that  he  Is  apt  to  veer  abruptly 
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in  the  conduct  of  negotiations,  thus  cre- 
ating potentially  crisis  situations.  Egypt 
is  a  less  stable  country  than  Israel,  and 
her  economy  is  weak.  This  economic 
weakness  adds  to  Egypt's  instability. 
The  United  States  should  concentrate 
on  helping  Egypt  get  her  economy  mov- 
ing. This  would  render  that  Govern- 
ment more  stable  and  less  susceptible  to 
the  mercurial  power  shifts  so  common 
to  the  politics  of  that  region. 

While  I  believe  Sadat's  initiative  for 
peace  is  sincere,  a  successive  regime 
might  not  feel  that  way. 

These  are  the  factors  I  hope  that  Pres- 
ident Carter  will  take  into  account  as 
he  reassesses  this  yet  to  be  oflBcially 
proposed  sale  of  arms  to  the  Middle 
East. 

The  correspondence  follows: 

House  of  Representatives, 

November  29,  1977. 
Hon.  Cyrus  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Last  week  we  wit- 
nessed the  end  of  an  era.  With  the  "psycholo- 
gical barrier  to  peace"  broken,  past  assump- 
tions of  thirty  years  of  Immobility  can  now 
be  swept  aside.  I  agree  with  Mr.  Atherton's 
assessment,  delivered  on  Monday.  Novem- 
ber 21.  that  it  is  Important  not  to  lose  the 
momentum  generated  by  President  Sadat's 
visit  or  the  pending  conference  in  Cairo. 

Where  do  we  go  from  here?  I  believe 
former  Secretary  Kissinger's  advice  is  sound : 
The  United  States  should  take  its  lead  from 
the  participants. 

We  do  not  yet  know  where  the  partici- 
pants. Israel  and  Egypt  now,  Israel  and 
other  Arab  states  tomorrow,  will  wish  to 
go.  But  we  should  consider  some  directions 
In  which  they  may  decide  to  move  and  be 
prepared,  should  they  want  our  assistance, 
to  offer  it  promptly. 

It  is  for  this  reason  that  I  write.  The 
United  States  enjoys  extensive,  mutually 
productive  science  research  relations  with 
Israel.  We  enjoy  the  same  kind  of  relations 
with  Egypt.  I  understand  that  a  proposal 
under  discussion  In  the  Department  of 
Health,  Education,  and  Welfare  calls  for 
the  United  States  Government  to  bring 
these  two  pets  of  professional  relations  to- 
gether, enabling  Egyptian  and  Israeli  scien- 
tists to  work  with  each  other  as  well  as  with 
us.  The  proposal  has  been  distributed  to  in- 
ternational offices  of  a  dozen  U.S.  agencies 
funding  research  in  these  two  countries.  I 
understand  that  it  has  been  favorably  com- 
mented on  by  these  agencies,  and  that  they 
are  prepared  to  move  should  they  receive  a 
signal  to  do  so.  I  also  understand,  however, 
that  the  proposal  was  rejected  by  official" 
in  your  own  Department  who  considered  it 
premature. 

I  think  contacts  among  scientists  can  fur- 
ther the  process  leading  to  peace  in  the 
Middle  East,  especially  if  these  contacts  serve 
Immediate  goals  in  fields  such  as  health, 
sericulture,  enersv.  etc.  Since  the  elements 
of  a  cooperative  U.S. /Egypt/Israel  science  re- 
search prpgram  are  already  in  place,  Includ- 
Ini;  provisions  for  financing,  it  seems  a  logi- 
cal place  to  begin. 

I  urge  that  your  Department  reconsider 
Its  assessment  of  the  HEW  proposal.  It  would 
indeed  be  unfortunate  if  Egyptians  and  Is- 
raelis turned  to  us  for  help,  only  to  find  us 
unprepared  to  move  with  either  speed  or 
imagination. 

Sincerely, 

Newton  I.  Steers,  Jr. 

Department  or  State, 
Washlnqton,  D.C.  December  31,  1977. 
Dear  Mr.  Steers:   The  Secretary  of  State 
t>M  asked  me  to  reply  to  your  letter  of  No- 
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vember  29  urging  this  Department  to  propose 
scientific  and  technical  cooperation  among 
Israel,  Egypt  and  the  United  States.  We  ap- 
preciate your  support  for  this  concept  which 
is  shared  by  many  members  of  Congress  and 
the  American  public  at  large. 

The  Department  and  our  Embassies  in 
Cairo  and  Tel  Aviv  discussed  with  HEW, 
among  other  agencies,  multilateral  scien- 
tific, health  and  technical  cooperation  before 
the  Sadat  visit  to  Jerusalem.  They  have  con- 
tinued to  do  so  since  the  visit  to  be  ready  to 
respond  when,  in  your  words,  the  Egyptians 
and  Israelis  turned  to  us  for  help. 

With  the  Cairo  Conference  Just  getting 
underway,  Egypt  and  Israel  will  be  dealing 
with  the  major  diplomatic  and  security  ele- 
ments of  a  settlement.  At  some  point  in  the 
negotiations  the  question  of  scientific  health 
and  technical  cooperation  may  come  up.  If  it 
does,  the  United  States  will  be  ready  to  do 
all  it  can  to  be  responsive  to  the  parties' 
requests  for  assistance  in  this  ares. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


A  CB  MAY  SAVE  YOUR  LIFE 


HON.  JOSEPH  L.  FISHER 

or    VIRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  FISHER.  Mr.  Speaker,  I  have  long 
been  interested  in  the  problems  and  ben- 
efits of  citizens  band  (CB)  radios.  The 
following  article  appeared  in  the  North- 
em  Virginia  Sim,  a  newspaper  located  in 
my  congressional  district,  cmd  was 
brought  to  my  attention  by  Edward  P. 
Sayle,  one  of  my  constituents.  The  arti- 
cle points  out  the  public  service  that  a 
CB  radio  can  perform  and  I  believe  it 
is  worth  reading: 

A   CB   Mat   Save   Your  Lite 

With  an  estimated  one  out  of  four  motor 
vehicles  in  the  Washington  area  equipped 
with  citizen  band  radios,  the  value  of  the 
radios  as  safety  devices  for  use  in  emergen- 
cies is  receiving  greater  interest  than  ever 
before.  Gone  is  the  image  of  the  trucker,  the 
eighteen  wheeler,"  as  using  the  radio  pri- 
marily for  "smokey  reports,"  CB  parlance 
for  warnings  of  police  vehicles  and  radar 
units. 

With  the  truckers  accounting  for  only 
four  per  cent  of  CB  radios  in  present  xise, 
the  concept  of  a  "citizens"  personal  com- 
munications system,  envisaged  when  the  cit- 
izens band  radio  frequencies  were  first  au- 
thorized by  the  government,  has  become  a 
reality. 

With  some  30  million  CB  radios  currently 
In  use,  and  no-cost  licenses  being  issued  by 
the  Federal  Communications  Commission  at 
almost  one  million  a  month,  motorists  re- 
porting emergencies  or  seeking  highway  as- 
sistance have  little  difficulty  in  making  radio 
contact  with  another  broadcaster  wUling  to 
telephone  the  request  to  public  safety 
authorities. 

In  addition  to  a  number  of  volunteer  or- 
ganizations montorlng  the  national  emer- 
gency channel,  CB  channel  nine.  Increasing 
numbers  of  police  and  fire  units  are  also  pro- 
viding quick  response  to  emergency  calls  over 
the  channel  as  a  result  of  a  federally-funded 
National  Emergency  Aid  Radio  (NEAR) 
which  stresses  that  "help  is  NEAR  to  the 
monitoring  public  through  use  of  the  citi- 
zens radio  service." 

The  government  program,  administered  by 
the  National  Highway  Traffic  Safety  Admin- 
istration, hopes  to  reduce  the  response  time 
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to  emergencies  by  utUizing  the  popular  CB 
radio  as  another  means  for  the  citizen  to  call 
for  help,  as  well  as  to  report  problems  related 
to  traffic  safety  and  to  receive  other  forms  of 
assistance. 

Hundreds  of  area  volunteers  staff  several 
organizations  dedicated  to  the  monitoring  of 
channel  nine  and  the  rendering  of  assistance 
when  requested,  be  it  the  reporting  of  an  ac- 
cident or  fire,  arranging  for  emergency  road 
service,  or  giving  directions  to  lost  motorists. 
One  such  local  organization  prlmarUy  serves 
mariners  on  the  Potomac  River. 

The  name  "REACT"  has  become  synony- 
mous with  the  word  "help"  In  seeking  such 
assistance  on  the  tsmergency  channel,  be- 
cause that  organization.  Radio  Emergency 
Associated  Citizens  Teams,  in  the  largest  and 
oldest  of  the  monitoring  organizations. 

Yet,  other  organizations  also  serve  the 
same  purpose  without  affiliation  with  the 
national  REACT  organization,  and  will 
respond  to  emergency  calls  on  channel  nine. 
Thus,  an  emergency  monitor  should  be  within 
receiving  distance  for  a  motorist  "breaking" 
on  channel  nine  for  "REACT,"  "for  an 
emergency,"  or  "for  assistance,"  the  most- 
used  phrases  In  seeking  help. 

Locally,  Fairfax  REACT  and  Nova  REACT 
serve  as  Independent  units  within  the  area- 
wide  National  Capitol  REACT.  Hemdon 
REACT  fulfills  the  same  role  in  a  state-wide 
amalgamation.  Another  emergency  monitor- 
ing organization.  Affiliated  League  of  Emer- 
gency Radio  Teams  (ALERT) ,  headquartered 
in  the  National  Press  Building  in  Washing- 
ton, has  teams  active  in  the  area,  as  does 
the  Virginia  State  Emergency  Radio,  an 
affiliate  of  the  national  VS.  Emergency  As- 
sistance Radio  System  (U.S.  ElARS). 

Amateur  radio  operators  providing  re- 
sponse to  emergency  calls  on  chanuel  nine, 
call  their  organization  HAM.  standing  for 
Highway  Assistance  Modulators. 

ClvU  Air  Patrol  units  in  Northern  Virginia 
assist  with  emergency  monitoring.  An 
Arlington-based  national  organization.  Radio 
Emergency  Safety  Teams,  known  as  REST 
Marine,  monitor  the  channel  for  assistance 
to  mariners  on  the  nation's  sescoast  end 
inland  waterways,  relaying  emergency  calls 
to  the  Coast  Guard. 

Each  of  the  volunteer  organizations 
named,  with  the  exception  of  the  Virginia 
State  Emergency  Radio,  fields  mobile 
monitoring  units  to  render  on-the-scene 
motorist  assistance.  Virginia  State  Emer- 
gency Radio,  an  off-shoot  of  the  California 
State  Emergency  Radio  which  was  organized 
in  conjunction  with  the  Callfomia  Highway 
Patrol,  permits  its  members  to. operate  as 
base  station  monitors  only. 

The  importance  of  such  volunteer  emer- 
gency monitors  is  seen  in  recent  surveys  con- 
ducted by  state  highway  patrols  in  Missouri 
and  Florida.  Both  found  that  notification 
time  for  a  highway  emergency  by  telephone 
and  other  conventional  means  averaged  16 
minutes. 

When  the  emergency  was  broadcast  by 
citizens  band  radio,  Missouri  found  the 
average  notification  time  to  be  nine  minutes, 
and  Florida  found  it  to  be  seven  and  one- 
half  minutes.  They  also  noted  that  in  many 
cases,  CBers  were  able  to  accurately  describe 
the  situation  at  an  accident  scene  so  proper 
emergency  vehicles  and  personnel  could  be 
dispatched  immediately,  and  could  report 
back  from  the  scene  on  changing  conditions 
and  emergency  requirements. 

Spokesmen  for  the  emergency  monitors  are 
unanimous  In  asking  that  requests  for  as- 
sistance on  CB  Chanel  9  adhere  to  a  system 
of  priorities,  with  those  making  calls  on  the 
lesser  priorities  to  "stand  by"  If  a  higher 
priority  request  is  being  handled  or  mtist  In- 
terrupt their  request  for  assistance.  The 
priorities,  which  also  define  the  types  of  as- 
sistance available  on  CB  Chanel  9,  are: 

Priority  One-Cc»nmunlcations  relating  to 
an  existing  situation  dangerous  to  life  or 


3664 

property,  fire,  automobile  accidents  and 
similar  emergencies  and  hazards. 

Priority  Two — Communications  relating  to 
potentially  hazardous  situations;  Car  stalled 
or  abandoned  In  a  dangerous  place,  lost 
child,  boat  out  of  fuel,  malfunctioning  traf- 
flc  signals,  the  report  of  a  crime  In  progress, 
etc. 

Priority  Three — RoeuI  assistance  to  a  dis- 
abled vehicle  on  a  highway  or  street,  re- 
quests to  call  AAA  or  other  road  services. 

Priority  Pour — Road  and  street  directions. 

Because  of  the  large  number  of  calls  served 
by  the  channel  nine  monitors,  they  also  ask 
that  reports  be  as  brleif  and  complete  as 
possible  and  that  the  reporting  motorist 
stand-by  on  the  channel  should  more  In- 
formation be  required  by  emergency  vehicles. 
They  suggest  that  motorists  occasionally  lis- 
ten to  channel  nine  to  get  a  feel  for  the  ex- 
change of  emergency  messages.  The  knowl- 
edge gained  by  familiarization  with  opera- 
tions on  the  national  emergency  channel,  the 
monitors  say,  could  save  your  life. 
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EMERSON  RHYNER  ENDS  DISTIN- 
GUISHED PUBLIC  SERVICE 
CAREER 


REV.  JOSEPH  F.  FERENS 


HON.  CARL  D.  PURSELL 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  PURSELL.  Mr.  Speaker,  on  Feb- 
ruary 25,  1978,  Rev.  Joseph  F.  Ferens, 
pastor  of  St.  Colette  Church  in  Livonia, 
Mich.,  will  be  celebrating  his  25th  anni- 
versary as  a  priest.  I  would  like  to  insert 
this  tribute  in  the  Congressional  Rec- 
ord for  Reverend  Ferens,  to  help  cele- 
brate this  memorable  occasion. 

Rev.  Ferens  was  bom  on  July  17,  1924, 
in  Connellsville.  Pa.  He  was  graduated 
from  Sacred  Heart  Seminary  in  1943  and 
from  Sacred  Heart  College  in  1949.  He 
entered  St.  Johns  Seminary  in  Septem- 
ber 1949. 

Ordained  on  June  6,  1953,  in  a  class 
of  18,  he  began  his  first  assignment  at  St. 
Benedict  in  Highland  Park,  Mich.,  as  as- 
sistant to  the  pastor,  where  he  served 
until  September  1954. 

Following  that  assignment.  Rev.  Fer- 
ens served  as  assistant  to  the  pastors  of 
St.  Stephens  in  Port  Huron,  St.  Vincent 
de  Paul  in  Detroit,  St.  Boniface  in  De- 
troit, and  Our  Lady  of  Fatima  in  Oak 
Park. 

In  1967,  Rev.  Ferens  was  named  ad- 
ministrator of  Our  Lady  of  Victory  in 
Detroit,  where  he  served  until  1970,  when 
he  was  named  pastor  of  St.  Colette  by 
Cardinal  Dearden  to  establish  a  new  par- 
ish. Responding  with  selfless  devotion 
and  excellent  leadership,  the  church  was 
dedicated  on  September  10,  1972. 

During  the  25  years  of  Rev.  Feren's 
priesthood,  his  zealous  devotion  to  the 
temporal  and  spiritual  improvement  of 
humanity  has  infused  vitality  and  new 
meaning  into  each  life  he  has  touched. 

Therefore,  on  this  great  anniversary, 
I  would  like  to  add  my  congratulations 
for  a  lifetime  of  devotion  and  giving  to 
his  fellow  mam  to  Rev.  Ferens.  It  is  men 
and  women  such  as  he  who  help  to  make 
this  world  a  better  place  to  live  in. 

I  wish  Rev.  Ferens  continued  success 
and  many  more  happy  years  in  the 
priesthood,  on  this  occasion  of  his  silver 
jubilee. 


HON.  HAROLD  T.  JOHNSON 

op   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  Emerson  Rhyner,  deputy  chief 
counsel  for  the  California  Department  of 
Transportation,  is  leaving  State  service 
after  more  than  30  years  of  distinguished 
effort.  He  is  well  known  to  many  of  my 
colleagues  and  in  particular  to  those  who 
have  served  on  the  House  Public  Works 
and  Transportation  Committee.  We  are 
sorry  to  see  him  leave  this  post,  but  want 
to  wish  him  every  success  for  the  future. 

In  addition  to  supervising  a  staff  of 
over  50  attorneys,  Emerson  has  served 
for  more  than  two  decades  as  the  pri- 
mary legislative  spokesman  for  his  de- 
partment before  both  the  Congress  of  the 
United  States  and  the  legislature  of  the 
State  of  California.  Because  the  State 
of  California  has  been  a  leader  in 
the  field  of  transportation  in  recent 
years,  the  advice  and  counsel  of  Emerson 
Rhyner  has  been  of  particular  value  to 
the  members  and  staff  of  the  House  Pub- 
lic Works  Committee. 

Throughout  these  many  years  Emer- 
son has  distinguished  himself  as  a  ded- 
icated public  servant  by  continually 
going  "beyond  the  call  of  duty"  in  as- 
sisting Members  of  Congress  in  helping 
to  solve  their  more  difiQcult  transporta- 
tion problems  and  has  consistently  per- 
formed in  a  thoroughly  dependable, 
honest,  and  hard-working  manner. 

Emerson's  career  spanned  the  develop- 
ment and  implementation  of  the  inter- 
state highway  program.  The  success  of 
this  undertaking,  one  of  the  largest  en- 
gineering feats  of  all  time,  will  indeed 
serve  as  a  tribute  to  the  hard  work  and 
the  competency  displayed  by  men  such 
as  Emerson  Rhyner.  His  experience  and 
skill  in  highway  planning  were  indeed 
valuable  in  the  drafting  of  basic  legisla- 
tion and  In  fashioning  subsequent  re- 
visions. 

During  his  distinguished  career  Emer- 
son has  been  both  a  successful  teacher 
and  an  understanding  friend  to  the 
dozens  of  young  attorneys  who  began 
their  career  in  the  practice  of  law  under 
his  supervision.  They  have  now  developed 
their  own  fields  of  expertise  and  are 
serving  in  a  wide  variety  of  transporta- 
tion-related positions  both  In  and  out  of 
government 

In  withstanding  his  heavy  and  de- 
manding workload  Emerson  somehow 
always  found  the  time  to  provide  volun- 
tary services  to  his  community  and  to  his 
profession,  notably  through  his  long- 
standing support  of  the  annual  YMCA 
Model  Legislature  in  California  and 
through  his  work  as  a  member  of  the 
board  of  directors  of  the  Sacramento 
County  Bar  Association 

On  behalf  of  his  many  associates  and 
acquaintances  in  the  House  I  want  to  ex- 
press our  sincere  appreciation  for  his 
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services  and  assistance  and  extend  our 
hearty  congratulations  on  a  job  well 
done.  We  wish  him  all  the  best  in  the 
future. 


HUMAN  RIGHTS  IN  ARGENTINA 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  WAXMAN.  Mr.  Speaker.  I  wish  to 
alert  my  colleagues  in  Congress  and  the 
American  public  to  an  alarming  new 
development  with  respect  to  human 
rights  in  Argentina.  On  February  14.  Ar- 
gentina's military  government  isJsued 
new  and  severe  edicts  curtailing  free- 
dom of  religion. 

Under  the  new  ruling,  every  religious 
group  other  than  the  officially  recognized 
Roman  Catholic  Church  must  register 
with  the  Government.  The  registration 
requirement  will  cover  the  numerous 
members  of  Protestant  denominations, 
adherents  to  the  Eastern  Orthodox 
Church,  and  the  nearly  half-million 
Jews.  (As  I  document  in  the  article  be- 
low, Argentina's  Jewish  community  has 
already  suffered  severe  persecution.) 

Most  terrifying  of  all,  the  new  Argen- 
tine laws  openly  reserve  to  the  military 
government  the  right  to  refuse  the  regis- 
tration of  any  religious  group  it  finds 
objectionable  and  to  deny  to  such  group 
the  right  to  religious  expression. 

In  the  following  article,  I  seek  to  pro- 
vide a  survey  of  the  human  rights  situa- 
tion with  respect  to  Argentina's  Jews. 
The  February  14  regulations  intensify 
my  anxiety  for  every  Argentine  citizen 
whose  religious  beliefs  do  not  meet  with 
Government  favor.  I  feel  it  essential  that 
the  Government  of  the  United  States,  in 
keeping  with  the  human  rights  policies 
announced  by  President  Jimmy  Carter, 
forcefully  express  its  concern  with  the 
deteriorating  situation  in  Argentina  and 
take  appropriate  steps  to  ameliorate  the 
situation. 

The  article  follows : 

[From  the  Philadelphia  Inquirer,  Feb.  9, 

1978] 

Jtws  Are  Murdered — Is  Argentina  Becoming 

Like  Nazi  Germany? 

(By  Representative  Henry  A.  Waxman) 

Henry  A.  Waxman — "History  has  taught  us 
the  bitter  lesson  that  frequently  by  the  time 
It  becomes  crystal  clear  that  Jews  must  flee, 
it  Is  too  late  to  do  so." 

Alejandro  Deutsch  and  his  17-year-old 
daughter.  LiUana,  are  In  prison  In  Argentina. 
Alejandro  Deutsch.  a  Romanian-born  Jew, 
has  lived  In  Argentina  for  nearly  half  a  cen- 
tury. He  heads  a  highly  successful  air  condi- 
tioning and  heating  business. 

The  Deutsches  have  committed  no  crimes. 
Neither  they  nor  any  member  of  their  family 
have  been  Involved  In  "left"  or  "liberal"  po- 
litical causes.  Most  astounding  of  all,  the 
Deutsches  were  officially  declared  Innocent  of 
any  wrongdoing  by  an  Argentine  court. 
Nevertheless,  they  are  still  Incarcerated. 

I  became  familiar  with  the  Deutsch  case 
because  I  have  a  number  of  constituents 
closely  related  to  the  family.  In  many  re- 
spects, their  case  reflects  the  precarious  post- 
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tlon  in  which  a  large  portion  of  Argentina's 
half  million  Jews  And  themselves. 

How  can  a  court  declare  prisoners  Innocent 
and  a  prison  refuse  to  release  them?  Simply 
put,  Argentina  Is  in  the  midst  of  a  situation 
similar  to  civil  war.  The  civilian  government 
of  President  Jorge  Rafael  Videla  does  not 
have  complete  control  of  the  country.  Rather 
It  shares  power  with  the  official  military 
leadership  and  unofficial  right-wing  para- 
military groups. 

In  1977,  587  Jews  were  killed  as  a  result  of 
action  taken  by  the  military  cadres.  More 
than  2,000  were  kidnaped  and  never  released. 
It  is  assumed  that  many  of  these  are  now 
dead.  There  are  frequent  outbreaks  of  bomb- 
ings, machine  gun  fire,  and  other  violent 
attacks  on  Jewish-owned  stores,  synagogues 
and  community  centers. 

Is  Vldela's  government  to  blame?  No  one 
seems  certain.  If  Videla  is  culpable,  it  is  a 
matter  of  acquiescence  to  or  inability  to  con- 
trol the  military.  Videla  himself,  while  cer- 
tainly no  champion  of  the  Jews,  has  taken 
certain  steps  to  distance  himself  from  the 
most  antl-Semltlc  elements  In  Argentine  so- 
ciety. He  has  8uppresse<r  Nazi  publications 
and  has  sent  to  the  United  Nations  an  am- 
bassador openly  sympathetic  to  both  Argen- 
tina's Jews  and  Israel.  Videla  is  undoubtedly 
concerned  about  negative  public  reaction — 
especially  in  the  United  States — to  the  hu- 
man rights  violations  in  his  country. 

Targets  for  anti-Semitic  violence  and  re- 
pression have  not  been  chosen  randomly. 
Rather,  those  responsible  have  focused  their 
attention  primarily  on  the  extremely  wealthy 
and  socially  prominent  and  on  Jews  whose 
past  political  activities  are  regarded  as  leftist. 

The  rightists  seem  to  take  special  delight 
In  persecuting  Jews  who  are  both  prominent 
and  liberal.  For  example.  Jacobo  Timerman, 
editor  of  the  important  liberal  newspaper. 
La  Opinion,  has  been  imprisoned  since  last 
April.  No  charges  have  been  brought  against 
him. 

In  their  crusade  against  the  prominent 
Qralver  family,  rightists  attempted  to  prove 
that  there  were  ties  between  the  extensive 
Qralver  financial  enterprises  and  the  left- 
wing  Montomero  guerrilla  movement.  David 
Gralver  died  In  1976  In  a  plane  crash  under 
"suspicious  circumstances." 

The  victim  of  the  most  blatantly  antl- 
Semltlc  assault  was  Jacobo  Kovadloff,  form- 
erly head  of  the  American  Jewish  Commit- 
tee In  Argentina.  Kovadloff  was  a  leading 
figure  In  Jewish  community  life.  Tn  many 
ways  he  symbolized  the  viability  of  the  com- 
munity as  a  whole.  He  avoided  death  or  Im- 
prisonment only  by  closing  down  the  Ameri- 
can Jewish  Committee  office  and  fleeing  the 
country.  He  was  permitted  to  go  into  exile 
because  the  Committee  is  an  American  orga- 
nization and  much  pressure  was  brought  to 
bear  on  his  behalf  from  the  United  States. 

Argentina's  Jews — especially  those  who  be- 
long to  the  "upper  crust"  are  faced  with  a 
cruel  dilemma.  On  the  one  hand,  the  danger 
of  the  current  situation  and  the  horrifying 
possibility  of  replacement  of  the  Videla  re- 
gime by  a  much  worse  government  prompt 
thoughts  of  leaving.  On  the  other  hand,  many 
Jews  are  deeply  attached  to  Argentina.  They 
have  established  themselves  professionally, 
accumulated  considerable  wealth,  and  have 
made  a  place  for  themselves  In  Argentinean 
society. 

The  parallels  between  the  situation  Bf 
Argentina's  Jews  now  and  the  predicament 
of  Eastern  European  Jewry  In  the  1930's  leads 
me  to  view  the  Argentinean  situation  with 
alarm.  History  has  taught  us  the  bitter  les- 
son that  frequently  by  the  time  It  becomes 
crystal  clear  that  Jews  must  flee.  It  Is  too 
late  to  do  so. 

Where  does  the  United  States  stand  in  all 
this?  The  Carter  Administration  has,  with 
good  reason,  been  cautious  out  of  fear  that 
American   Involvement  might  inadvertently 


EXTENSIONS  OF  REMARKS 

weaken  the  Videla  government.  U.S.  officials 
have,  however,  been  in  close  communication 
with  the  Argentine  government  both  en  the 
human  rights  in  general  and  on  a  substantial 
number  of  specific  cases  involving  Jews. 

While  the  principles  of  human  rights  are 
universal,  the  tactics  the  United  States  can 
effectively  use  to  advance  these  rights  varies 
greatly  from  country  to  country.  In  Argen- 
tina, as  in  other  troubled  countries,  Ameri- 
can efforts  can  make  a  difference.  I  trust  the 
Administration  will  continue  to  search  for 
the  most  effective  means  of  implementing  the 
eloquent  call  for  human  rights  with  which 
Jimmy  Carter  began  his  presidency. 


DRUG  TRAFFICKING  IN  PANAMA: 
THE  FACTS 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  16,  1978 

Mr.  DORNAN.  Mr,  Speaker,  the  Sen- 
ate is  currently  engaged  in  an  historical 
debate  on  the  proposed  Panama  Canal 
treaties.  Next  week  that  debate  will  enter 
a  new  phase  when  the  Senate  goes  into 
secret  session  to  be  briefed  on  the  in- 
volvement of  the  Torrijos  government  in 
international  drug  smuggling. 

Unless  the  Senate  votes  to  make  public 
the  information  brought  out  in  that  ses- 
sion, we  in  the  House  of  Representatives 
will  never  learn  the  extent  to  which  the 
Torrijos  regime  is  responsible  for  the 
flow  of  hard  drugs  into  America. 

In  my  opinion,  this  would  not  be  in 
the  best  interests  of  the  American  people 
or  of  the  House  of  Representatives. 

It  would  not  be  in  the  best  interests 
of  the  American  people  because  they 
have  the  right  to  know  the  source  of  the 
scourge  of  drugs  which  is  inflicted  on 
our  Nation  and  her  citizens.  It  is  the 
American  people  who  bear  the  financial 
and  personal  burden  of  international 
drug  trade  including  the  deaths  of  thou- 
sands of  young  people.  Americans  want 
to  know,  and  they  should  know,  who  is 
to  blame  for  the  plague  of  narcotics  in 
the  United  States. 

Nor  would  secrecy  be  in  the  best  in- 
terests of  the  House  of  Renresentatives 
because  it  may  still  be  called  upon  to 
consider  the  substance  of  the  treaties.  As 
the  Constitution  demands  and  as  has 
been  reiterated  again  and  again  in  both 
Houses  of  Congress,  the  entire  Con- 
gress— both  Houses — must  pass  on  the 
disposal  of  U.S.  property.  A  majority  of 
the  House  of  Representatives  has  co- 
sponsored  a  resolution  to  the  effect  that 
it  must  be  consulted  before  the  property 
is  transferred  and  there  is  a  Senate 
amendment  to  the  treaties  requiring  that 
the  treaties  take  effect  only  after  imple- 
menting legislation  has  passed  the  House 
of  Representatives. 

If  this  amendment  is  passed  and  the 
will  of  the  House  is  acceded  to,  we  should 
make  our  decision  on  the  transfer  in  the 
full  knowledge  of  any  drug  smuggling 
activities  of  the  Government  to  which  we 
transfer  the  canal.  Although  we  do  not 
now  know  and  may  not  in  the  future 
know  the  evidence  to  which  the  Senate 
will  be  privy,   there  are  certain  facts 
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which  are  public  today.  We  should  be 
aware  of  them. 

One  of  the  most  thorough  expositions 
of  the  involvement  of  the  Panamanian 
Government  in  international  drug  traf- 
ficking was  contained  in  the  sworn  depo- 
sition of  Leland  L.  Riggs.  Jr.  which  was 
submitted  to  the  Subcommittee  on  Sep- 
aration of  Powers  of  the  Senate  Judici- 
ary Committee.  Mr.  Riggs  was  the  U.8. 
narcotics  agent  in  charge  of  all  illegal 
international  drug  activities  in  Panama 
during  the  early  1970's.  He,  more  than 
any  other  man.  knows  the  extent  to 
which  the  Torrijos  government  is  em- 
broiled in  narcotics  trafficking.  His 
statement  is  clear,  damning  and  public. 

I  commend  it  to  my  colleagues  and 
urge  that  they  read  it  carefully.  I  also 
urge  that  while  doing  so  they  ask  them- 
selves: "If  this  much  is  known  in  the 
public  domain,  what  else  lies  beneath 
the  murky  surfswje  of  the  Torrijos  re- 
gime? If  every  man  in  the  street  is  al- 
lowed to  see  this  evidence,  how  much 
more  will  the  Senate  learn  from  the 
secret  files?" 

His  statement  follows: 

Statement  of  Leland  L.  Riggs,  Jm. 

Leland  L.  Riggs,  Jr.,  being  duly  sworn,  de- 
poses and  says  as  follows: 

I,  Leland  L.  Riggs,  Jr.,  am  a  retired  Special 
Agent  in  Charge  of  the  United  States  Drug 
Enforcement  Administration.  I  am  famUiar 
with  facts  Involving  narcotics  Intelligence 
collection  In  Central  America. 

I  first  became  a  criminal  investigator  for 
the  U.S.  Bureau  of  Customs  in  January,  1964, 
after  having  spent  Si/j  years  as  a  highway 
patrolman.  I  was  first  assigned  by  the  Bu- 
reau of  Customs  to  duties  in  California 
where  I  conducted  narcotics  smuggling  in- 
vestigations for  a  period  of  6%  years.  There- 
after, I  was  promoted  from  Customs  Special 
Agent  to  Senior  Customs  Representative  and 
was  transferred  to  Mexico  City,  Mexico.  In- 
asmuch as  I  am  bilingual  and  speak  Spanish, 
my  assignment  to  Mexico  was  deemed  to  be 
advantageous  to  the  agency. 

While  assigned  to  Mexico  City,  I  had  sole 
responsibility  for  Customs  narcotics  intelli- 
gence gathering  and  for  conducting  follow- 
up  investigations  forwarded  to  me  by  our 
domestic  offices  of  investigation.  My  area  of 
responsibility  Included  not  only  the  Repub- 
lic of  Mexico  but  additionally  all  of  Latin 
America.  However,  96%  of  my  investigative 
time  concerned  either  Mexico  or  the  Repub- 
lic of  Panama. 

During  the  time  I  was  in  Mexico  in  1970 
and  1971,  I  conducted  several  Investigations 
In  Panama.  Subsequently.  In  June  of  1972.  I 
was  appointed  Customs  Attache  and  In- 
structed to  establish  an  office  In  the  Amer- 
ican Embassy  In  Panama  City.  Panama.  This 
occurred  during  the  period  when  the  entire 
Bureau  of  Narcotics  and  Dangerous  Drugs 
agents  force  had  been  expelled  persona  non 
grata  from  Panama.  I  served  as  Customs  At- 
tache until  July  1,  1973,  at  which  time  the 
Drug  Enforcement  Administration  was 
formed  and  I  then  also  assumed  command  of 
the  Panamanian  functions  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  when  the 
Bureau  of  Customs  narcotics  functions  were 
merged  with  those  of  the  BNDD.  In  short,  I 
became  the  Special  Agent  In  Charge  of  the 
combined  office. 

I  left  Panama  on  June  17,  1974,  to  become 
the  Special  Agent  In  Charge  of  the  DEA  Dis- 
trict Office  In  Brownsville.  Texas.  Thereafter 
while  on  temporary  assignment  as  Project 
Manager  for  a  special  DEA  operation  In  Co- 
lombia directed  against  clandestine  cocaine 
processing  laboratories  In  Colombia,  on  No- 
vember 30,  1975,  I  was  attacked,  beaten,  and 
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pushed  off  a  retalnliig  wall  to  a  street  below 
and  siiffered  several  fractured  vertebrae,  a 
broken  ankle,  kidney  damage,  and  assorted 
cuts  and  bruises.  The  DBA  subsequently  re- 
tired me  on  August  34.  1876,  for  medical  dis- 
ability reasons. 

When  I  first  began  conducting  investiga- 
tions in  Panama,  the  BKDD  Agent  )n  Charge 
advised  me  that  we  had  to  be  very  careful 
about  Informing  Panamanian  government 
officials  concerning  our  work  since  they  were 
corrupt  and  also  Involved  in  narcotics  traf- 
ficking. I  soon  learned  from  personal  experi- 
ence that  this  advice  was  sound. 

During  September.  1970.  I  traveled  to  Pan- 
ama to  conduct  a  foUow-up  Investigation  re- 
garding a  Yolando  Sarmlento  case  involving 
shipments  of  heroin  from  Panama  to  New 
York.  Although  I  do  not  have  presently  In 
my  possession  InteUlgence  reports  prepared 
by  me  at  that  time.  I  do  recall  certain  as- 
pects of  the  case.  Yolanda  Sarmlento  report- 
edly was  smuggling  approximately  100 
pounds  of  heroin  monthly  Into  the  United 
States.  This  heroin  was  reported  to  be  stored 
in  the  Colon  Free  Zone  in  the  RepubUc  of 
Panama. 

The  Colon  Free  Zone   s  a  large,  fenced-in 
heavily  guarded  section  of  Colon.  Panama' 
on  the  Atlantic  side  where  duty-free  Items 
are  displayed  In  numerous  stores  for  pur- 
chase by  persons  and  businesses  based  pri- 
marily In  South  America.  I  was  advised  by 
U.S.  Canal  Zone  officials  and  a  confidential 
source  that  the  Ouardla  Naclonal  controlled 
and  guarded  this  enclosed  area.  I  later  did 
manage  to  gain  entrance  with  a  U.S.  Canal 
Zone   official;    however,   we   were   only   per- 
nUtted  to  go  Into  the  showcase  areas  of  the 
various  stores.  The  Colon  Free  Zone  Is  en- 
tered at  a  gate  guarded  by  uniformed  mem- 
bers of  the  Guardla  Naclonal.  Although  the 
Oovernment  of  Panama  does  have  a  Customs 
OfBce  and  there   are  Panamanian  Customs 
Agents.  Panamanian  Customs  does  not  have 
responsibility  for  control  of  the  Free  Zone 
During  1970,  United  States  Customs  Agents 
In  New  York  were  able  to  affect  the  arrest 
of  Yolanda  Sarmlento,  Emlllo  Diaz  Gonzalez 
and  others;  however,  Yolanda  Sarmlento  was 
released  on  ball,  subsequently  fled  the  coun- 
ty, and  became  a  fugitive  In  Argentina   As 
best  I  recall,  Emlllo  Diaz  Gonzalez  escaped 
from  prison  In  New  York  and  Is  believed  also 
to  have  fied  the  country. 

My  efforts  to  continue  a  foUow-up  Investi- 
gation of  the  Sarmlento  case  were  essentially 
unsuccessful  because  of  the  problems  In- 
herent In  free  movement  within  the  Colon 
^ee  Zone  resulting  from  the  control  of  the 
Free  Zone  by  the  Guardla  Naclonal  of  the 
Government  of  Panama. 

During  my  trips  to  Panama,  I  became 
aware  of  a  BNDD  Investigation  concerning 
the  Panamanian  chief  air  controller,  Juaquln 
Him  Gonzales.  Juaquln  Him  was  reportedly 
directing  heroin  from  Panama  Into  Texjs 
and  using  his  official  capacity  in  the  Gov- 
ernment of  Panama  to  facilitate  the  move- 
ment of  this  heroin.  He  was  subsequently  in- 
dicted by  a  US.  Grand  Jury  in  Texas  and 
was  arrested  when  he  entered  the  U.S.  Can^l 
Zone  to  attend  a  softbaU  game.  Juaquln  Him 
was  tried  and  convicted  for  facilitating  the 
Qjansportatlon  of  narcotics  Into  the  UiUted 

I  understand  that  the  arrest  of  Juaquln 
Him  caused  considerable  dissension  between 
the  Ambassador  and  the  US.  narcotics  agents 
to  Panama.  I  experienced  similar  problems  In 
connection  with  the  Raphael  Rlchard-Molses 
Tornjos  case. 

I  learned  of  the  Rlchard-Tomjos  case  after 
my  assignment  as  the  Customs  Attache  to  the 
American  Embassy  in  Panama.  In  fact  I  be- 
came directly  Involved  In  the  Investigation 
concerning  Molses  Tomjos.  now  PananSnlin 
^n^^°.K***  ^P**°'  ""^  Raphael  Richard 
^^t;  ^•  IS?  °^  **>*  then-Panamanian 
Ambassador  to  Taiwan.  Richard  was  arrested 
on  the  evening  of  July  8.  1971.  at  John  F 
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Kennedy  Airport  in  New  York  in  possession 
of  161  pounds  of  heroin.  Immediately  prior  to 
his  arrest,  he  claimed  diplomatic  Immunity 
and  asserted  that  his  suitcases  could  not  be 
opened  and  searched  due  to  his  diplomatic 
passport.  A  U.S.  customs  Inspector  advised 
him  that  he  was  accredited  as  a  diplomat 
in  Taiwan,  not  In  the  United  States,  and 
therefore  had  no  diplomatic  status  in  the 
United  States.  Also  arrested  that  evening  was 
Nicolas  Polanco.  a  reported  chauffer-body- 
guard of  Molses  Torrljos.  Molses  Torrljos  was 
then  the  Panamanian  Ambassador  to  Argen- 
tina, and  he  Is  the  brother  of  Dictator  Omar 
Torrljos. 

The  day  following  the  Richard  arrest,  OuU- 
lermo  Alfonso  Gonzales  was  also  arrested 
upon  his  arrival  In  New  York  City  from 
Panama  for  the  purpose  of  accepting  de- 
livery of  the  heroin  Richard  had  attempted 
to  bring  Into  the  country.  Others  arrested 
the  same  day  were  Jose  Francisco  Oscar  San 
Martlno.  an  Arifentlne.  and  Cesar  Amarlco 
Altanlrano,  both  Panamanians. 

Subsequent  Investigations  of  the  same 
case  led  to  the  Indictment  of  Molses  Torrl- 
jos by  a  Grand  Jury  of  the  U.S.  District 
Court  for  the  Eastern  District  of  New  York. 
Torrljos  was  Indicted  as  a  co-consplrator 
with  the  above-mentioned  defendants 
Thereafter,  a  warrant  for  the  arrest  of 
Molses  Torrljos  was  Issued  by  the  U.S.  Court 
for  the  Eastern  DUtrlct  of  New  York.  On 
the  basis  of  the  evidence  of  a  warrant,  I  was 
Instructed  to  be  on  the  alert  to  effect  an 
arrest  In  the  event  Molses  Torrljos  traveled 
from  Spain  through  the  U.S.-controUed 
Panama  Canal  Zone. 


During  either  late   1972  or  early   1973    i 
was   advised    that   Molses   Torrljos,    accom- 
panied by  his  wife,  was  traveling  from  Spain 
to  Panama  on  a  passenger  vessel.  Subsequent 
Information  showed  that  the  vessel   would 
dock  In  Cristobal,  Panama,  within  the  U.S  - 
controlled    Panama    Canal    Zone.    Arrange- 
ments   were    therefore    made   to   effect   the 
arrest  of  Molses  Torrllos  In  the  U.S.  terri- 
tory upon  his  arrival.  However,  Molses  Torrl- 
jos was  obviously  Informed  of  his  Impending 
arrest  and  departed  the  vessel  at  Caracas 
Venezuela,  where  he  flew  by  commercial  air- 
liner to  Tocumen  Airport  within  the  Repub- 
lic of  Panama.  When  the  vessel  arrived,  only 
Mrs.  Molses  Torrljos  disembarked.  Inasmuch 
as   the   only   parties   aware   of   the   planned 
arrest  of  Molses  Torrljos  other  than  BNDD 
were  the  U.S.  Department  of  State  and  the 
Central  Intelligence  Agency.  Molses  Torrljos 
could  only  have  been  alerted  to  the  planned 
arrest  by  United  States  authorities. 

During  my  tenure  as  Special  Agent  in 
Charge  of  Drug  Enforcement,  I  did  not  have 
another  opportunity  to  effect  the  arrest  of 
MoUes  Torrljos.  In  fact,  during  my  tour  of 
duty  as  Customs  Attache  before  assuming 
command  of  the  combined  Customs  and 
BNDD  forces.  I  was  advised  that  Washington 
officials  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  traveled  to  Panama,  met  with 
Colonel  Noriega.  Chief  of  Panamanian  In- 
teUlgence. and  with  General  Omar  Torrljos 
and  alerted  them  both  to  the  existence  of 
an  indictment  and  warrant  concerning  the 
General's  brother,  Molses.  To  the  best  of 
my  knowledge,  the  warrant  for  the  arrest 
of  Molses  Torrljos  U  still  In  existence  and 
presumably,  if  he  touches  U.S.  soU  be  Is 
still  liable  to  arrest. 

During  my  tour  of  duty  in  Panama,  sev- 
eral cases  which  were  presented  to  the 
Panamanian  enforcement  officials  were 
mysteriously  terminated  or  not  given  proper 
attention.  Due  to  my  knowledge  of  their  In- 
volvement, many  cases  were  not  presented 
to  Panamanian  enforcement  officials  go  as 
not  to  compromise  my  Investigation.  Finally 
I  did  not  feel  that  I  had  the  full  support  of 
the  diplomatic  community  In  the  pursuit  of 
my  assigned  mission  In  Panama,  especially 
In  those  matters  which  tended  to  Implicate 


February  16,  1978 

officials  of  the  Government  of  Panama  In 
any  event,  due  to  the  eventual  assignment 
of  a  State  Department  employee  as  the  nar- 
cotics coordinator,  I  waa  relegated  to  a 
secondary  position. 

Similar  conditions  now  exist  In  most  em- 
bassies where  Drug  Enforcement  personnel 
are  assigned,  and  In  almost  all  cases,  the 
Department  of  State  employee  has  no  nar- 
cotics training  nor  expertise.  It  Is  my  opin- 
ion that  Department  of  State  personnel  are 
placed  in  the  position  of  narcotics  coordi- 
nator primarily  to  Insulate  and  protect  the 
activities  of  the  Department  of  State  from 
any  so-called  disrupting  Incident  regarding 
narcotics  enforcement  directed  against  an 
official  of  the  host  government. 

AoDmoMAL  Statxmxnt  or 

LSLAND   L.    RlGOS,   Jr. 

Leland  L.  Rlggs,  Jr..  being  duly  sworn,  de- 
poses  and  says: 

On   approximately   November  21,    1977.  i 
was  called  at  my  residence  In  Texas  by  Mr 
BUI  Link,  Special  Assistant  to  Mr.  Peter  Ben- 
singer,  the  Administrator  of  the  Drug  En- 
forcement Administration.  Mr.  Link  advised 
me  that  the  Attorney  General's  office  was 
reviewing  Investigative  reports  of  mine  writ- 
ten while  I  waa  sutloned  In  Panama  and 
that    within   a   few   minutes   the   Attorney 
General's  office  would  call  me  and  that  I  was 
free  to  discuss  these  reports  or  answer  any 
questions  asked  of  me.  A  few  minutes  later 
a  Mr.  Bushong  called  and  stated  that  he  wai 
reading  a  report  written  by  me  concernlBg 
plans  to  attempt  the  arrest  of  Molses  Tor- 
rljos In  the  U.8.  Canal  Zone.  Mr.  Buahong 
stated  that  my  report  advised  that  Molses 
Torrljos,   who  was  enroute  from   Spain  by 
vessel  to  the  Panama  Canal  Zone,  had  sud- 
denly  disembarked   In   Caracas.   Venezuela 
and  was  fiown  to  Tocumen  Airport  In  the 
Republic  of  Panama  where  I  had  no  Juris- 
diction, leaving  his  wife  on  board  the  vessel 
to  travel  to  the  Canal  Zone.  Mr.  Bushong 
asked    for   my   opinion    as    to   how   Molses 
Torrljos  was  advised  of  his  Impending  arrest 
which  caused  him  to  change  his  travel  plans 
I  stated  that  I  felt  the  Government  of  Pan- 
ama.  and  hence  Torrljos,  was  advised  of  the 
planned  arrest  either  by  the  United  States 
Department  of  State  or  by  the  Central  In- 
telltgence  Agency. 
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THE  NUCLEAR  NONPROLIFERATION 
ACT  OP  1978 


KUDOS  TO  THE  WILLIAMSTOWN 
WARRIORS 


HON.  JAMES  J.  FLORIO 

or    NIW   JEKSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  16,  1978 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate 
the  wmiamstown  Warriors  110  pounda 
football  team  for  winning  the  champion- 
ship of  the  Eastern  Conference  Midget 
Football  League.  I  am  sure  that  Coach 
Warren  Winslow  is  very  proud  of  the 
team's  ft-0  victory  over  the  tough  Strat- 
ford Falcons. 

Organized  programs  develop  physical, 
mental  and  teamwork  skills  as  weU  as 
fostering  the  competitive  spirit.  Captur- 
ing any  championship  Is  a  difficult  task 
and  often  a  once-ln-a-lifetime  experi- 
ence. I  am  sure  these  youngsters  en- 
joyed and  will  long  remember  this  suc- 
cessful season.  Once  again,  I  congratu- 
late the  coach,  parents  and  players  of 
the  Warriors  and  wish  them  the  best  of 
luck  next  season. 


HON.  JONATHAN  B.  BINGHAM 

or   NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  BINGHAM.  Mr.  Speaker,  House 
action  last  Thursday  accepting  Senate 
amendments  to  H.R.  8638,  the  Nuclear 
Nonprollferation  Act  of  1978,  completes 
congressional  consideration  of  this  bill. 
The  legislation  will  soon  be  signed  by 
President  Carter. 

The  dispatch  with  which  the  House 
acted  on  the  Senate  amendments  was 
unusual  and  commendable.  This  legisla- 
tion has  been  under  consideration  for 
many  months;  further  delay  would  have 
hurt  America's  antiprollferation  efforts 
overseas  while  leaving  in  doubt  the  abil- 
ity of  the  U.S.  nuclear  Industry  to  make 
additional  sales  abroad. 

WhUe  the  Senate  amendments  were 
not  particularly  substantive  In  nature, 
some  of  them  did  help  to  clarify  the  in- 
tent of  the  bill  regarding  expeditious 
handling  of  export  license  applications 
by  the  executive  branch  and  the  Nuclear 
Regulatory  Commission. 

As  these  amendments  were  fully  con- 
sistent with  our  purposes  and  since  none 
of  them  weakened  the  licensing  criteria 
and  standards  in  the  bill,  they  were 
quite  acceptable  to  me  as  the  principal 
House  sponsor  of  H.R.  8638,  as  well  as 
to  my  colleagues  on  the  International 
Relations  Committee. 

As  we  look  down  the  road  to  the  im- 
plementation of  this  measure,  I  believe 
It  is  Important  for  us  to  remember  the 
central  focus  of  this  bill— which  has 
been  some  4  years  In  gestation.  This 
measure  writes  into  law  some  basic 
standards  for  the  use  of  UR.  nuclear 
materials.  These  standards  are  written 
with  the  primary  concern  of  protecting 
our  national  security  by  inhibiting  the 
spread  of  nuclear  weapons  capability. 
However,  they  are  not  Insensitive  to  the 
legitimate  concern  that  the  United 
States  should  try  to  retain  its  leadership 
role  in  the  international  nuclear  mar- 
ketplace and  should  continue  trying  to 
help  balance  our  enormous  trade  deficits 
by  assisting  those  nations  needing  nu- 
clear materials  and  technology  for  en- 
ergy production.  If  we  are  to  have  inter- 
national nuclear  commerce,  though,  we 
must  guarantee  that  our  exnorts  are 
fully  safeguarded.  This  is  not  .iu.st  a 
rlffht.  it  Is  a  national  reRDonsibllity: 
these  safeguards  must  be  sufficient  so  as 
to  Drovlde  timely  warning  of  any  diver- 
sions of  our  materials  for  potential 
weaoons  uses.  We  s^ek  to  ea'n  such  f><;. 
surances  through  adootion  of  H.R.  8638.- 

Safeguards  attached  to  nuclear  exports 
by  the  International  Atomic  Energy 
Agency  (IAEA)  are  alarms,  not  locks.  If 
they  are  Inarteauate,  we  cannot  pretend 
that  US.  nuclear  exoorts  can  go  forward 
without  eroding  our  Nation's — and  the 
world's— security.  In  this  sense,  the  leg- 
islation .lust  oassed  the  Congress  repre- 
sents a  floor  for  nuclear  trade  standards, 
not  a  celling.  The  United  States  must 
take  the  lead  in  seeking  to  Improve  the 
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quality  of  internationally  administered 
safeguards  on  nu:lear  materials  and  we 
must  seek  to  include  all  nations  with  nu- 
clear programs  in  their  coverage.  Nuclear 
supplier  nations  are  obligated  to  guaran- 
tee that  these  improvements  are  forth- 
coming— not  just  in  the  interests  of 
security,  but  also  out  of  concern  that 
such  improvements  must  be  made  if  the 
nuclear  marketplace  is  to  expand. 

While  Congress  looks  to  the  executive 
branch  and  the  President  to  continue  to 
provide  the  leadership  for  these  multi- 
lateral efforts,  we  in  Congress  must  re- 
double our  commitments  to  an  improved 
IAEA  and  to  an  independent  Nuclear 
Regulatory  Commission,  the  U.S.  body 
chiefly  responsible  for  verifying  the  ade- 
quacy of  the  safeguards  applied  to  nu- 
clear exports.  In  the  months  ahead,  these 
will  be  issues  of  particular  concern  to  the 
International  Relations  Subcommittee  on 
International  Economic  Policy  and 
Trade,  which  I  have  the  honor  to  chair. 

Mr.  Speaker,  I  should  like  to  salute  the 
President  for  the  leadership  he  has  shown 
in  the  area  of  nuclear  nonprollferation. 
While  some  Members  of  Congress  have 
tried  for  years  to  have  strong  export 
criteria  written  into  law,  we  were  frus- 
trated by  the  obstacles  posed  by  the  last 
administration  and  succeeded  in  passing 
what  I  believe  is  a  very  sound  measure 
this  year  only  with  the  help  of  the  Presi- 
dent and  his  administration. 

I  also  wish  to  express  appreciation  to 
my  chairman,  the  able  gentleman  from 
Wisconsin  (Mr.  Zablocki)  for  his  suc- 
cessful efforts  on  behalf  of  H.R.  8638 
and  to  thank  our  committee  colleagues, 
especially  the  gentlemen  from  Illinois 
and  Ohio,  Messrs.  Findley  and  Whalen 
for  their  contributions.  In  addition,  the 
leadership  In  the  other  body  shown  by 
Senators  Percy.  Glenn,  and  Cranston 
has  been  instrumental  to  our  success 
in  getting  the  bill  to  the  President  and 
I  wish  to  thank  them  for  their  efforts. 
Work  at  the  staff  level,  especially  in 
terms  of  the  close  cooperation  be- 
tween the  House  and  Senate,  has  been 
outstanding. 


LITHUANIAN  INDEPENDENCE 
ANNIVERSARY 


HON.  C.  W.  BILL  YOUNG 

or  rLoamA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  February  16,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  this  day  Lithuanians  throughout  the 
world  commemorate  the  60th  anniver- 
sary of  the  Declaration  of  Independence 
of  Lithuania.  It  is  important  that  Ameri- 
cans take  time  to  memorialize  the  plight 
of  the  Baltic  people  who  have  been  over- 
come by  the  ruthless  tyranny  of  the  So- 
viet Union. 

Lithuania,  Latvia,  and  Estonia  exem- 
plify the  true  meaning  of  human  rights. 
In  fact,  no  part  of  the  world  represents  a 
more  serious  denial  of  human  rights,  in- 
cluding the  right  of  self-determination, 
than  the  imprisoning  of  the  Baltic 
people. 

Soviet  repression  has  been  consistent 
and  harsh.  Human  rights  have  been  vlo- 
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lated  In  numerous  ways  and  these  viola- 
tions are  continuing.  This  ongoing  re- 
pression makes  it  incumbent  upon  us  to 
uphold  our  heritage  of  a  free  and  open 
society  and  we  must  champion  the  cause 
of  self-determination  for  the  Baltic  peo- 
ple. The  United  States  must  continue  to 
support  the  aspirations  for  freedom,  in- 
dependence, and  national  self-determi- 
nation of  all  peoples.  We  cannot  accept 
foreign  domination  by  any  nation  over 
another  nation.  To  this  end  we  remain 
committed  and  we  must  not  waiver  from 
our  responsibility. 


SMALL  TOWN,  NEW  YORK  11222 


HON.  FREDERICK  W.  RICHMOND 

or  wrw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  deep 
within  the  very  heart  of  New  York  City, 
there  lives  a  town — a  small  town  whose 
character  remain  separated  from  the  rest 
of  the  city  by  social  factors  that  have 
outlived  the  vast  political,  environ- 
mental, and  economic  changes  of  this 
century. 

The  town  is  Greenpoint,  a  close-knit, 
working  class  neighborhood  located  on 
the  waterfront  in  my  Brooklyn  district. 
It  is  difficult  to  pinpoint  the  exact  factors 
that  have  preserved  Greenpoint.  Many 
have  noted  the  community  pride  of 
Greenpointers  that  has  encouraged  them 
to  join  hands  to  create  this  self-sufficient 
small  town  in  the  big  city. 

Greenpoint  is  a  stable  community  in- 
cluding 14  churches,  23  block  associa- 
tions, and  other  strong  public  service 
organizations.  Its  residents  have  man- 
aged to  generate  community  pride  de- 
spite the  fact  that  untU  1974,  the  area 
was  zoned  for  industry,  not  people. 

Mr  Speaker,  the  truly  remarkable  ex- 
perience    of     Greenpoint— known     to 
many  of  us  as  the  garden  spot  of  Amer- 
ica—was recently  shared  with  New  York 
DaUy  News  readers  by  reporter  Robert 
Murohy  I  would  like  to  share  this  artl- 
de^ith  my  colleagues,  as.it^potate  out 
that  "Small  Town.  America'    is  much 
alive  in  the  core  of  New  York  City. 
I  Prom  the  Sunday  Nevirs  Magazine, 
Jan.  29, 1978] 
8MALl.TowN,N.Y.C.,  11222 
(By  Robert  Murphy) 

"Hey  "  a  middle-aged  woman  shouts  to  the 
token  Ment  at  the  Nassau  Ave.  GO  station 
in  Q^el^t^lnt.  "Which  way  is  the  best  way 
to  get  to  Fourth  Street?" 

"Where?"  the  man  calls  back. 

"To  Fourth  Street."  she  repeats.  "Down- 
town New  York." 

The  woman  Is.  of  course,  standing  In  New 
York  but  to  her  It  Is  Brooklyn.  Greenpoint 
is  her  town,  and  when  you  leave  It,  even  to 
go  to  Manhattan,  you're  out  of  town. 

Going  to  Greenpoint,  a  visitor  passes 
through  great  chunks  of  old  Brooklyn  broken 
up  by  poverty  and  the  aliments  of  age.  But 
once  arrived  In  Greenpoint  the  vlstor  feels 
abruptly  transported  backward  In  time.  For 
Greenpoint  Is  a  stable,  mostly  white,  work- 
ing class  enclave  which  Is,  among  other 
things,  the  Polish  capital  of  New  York.  And 
to  lay  fresh  eyes  on  Greenpoint  Is  to  see  It 
as  a  small  town  within  a  big  city,  unified  by 
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one  main  street,  Manhattan  Ave.  Within  Its 
limits  there  are  barely  60,000  people.  Douglas 
Brooks,  liaison  for  Williamsburg  and  Qreen- 
polnt  to  the  Department  of  City  Planning, 
says;  "When  I  first  went  to  Oreenpolnt  and 
walked  down  Manhattan  Ave.,  I  thought, 
"My  God,  this  U  a  transplant  of  some  small 
town  In  Ohio!'  I  would  have  had  to  pinch 
myseU  to  remind  myself  that  I  was  In  New 
York,  till  I  looked  down  Calyer  St.  and  saw 
the  World  Trade  Center." 

Manhattan  U  a  street  of  mostly  smaU  shops 
crowded  together  In  an  uneven  line  of  19th- 
century  buildings,  both  frame  and  brick. 
Some  stores  have  been  there  nearly  as  long 
as  the  buildings  have,  like  Honlg's  Depart- 
ment Store,  up  on  Kent  St.  hanging  the  same 
gold-on-red,  serif-lettered  sign  since  1937. 

At  the  counter  Inside.  Bernle  Honlg,  who 
runs  the  store  for  his  brother  Simon,  does 
business  and  kibitzes  with  a  blonde,  401ah 
Polish  woman, 
•pzlekuje,"  he  says,  as  he  hands  her  change 
She  smiles.  "Your  Polish  is  good." 
Honlg  disclaims  this.  "I  know  seven  words  " 
•Tell  me,"  he  adds,  "are  you  going  home 
this  year?"  ° 

"No,  last  year  was  enough." 
He   hands   her   advice   with   her  package 
Tell  your  husband  not  to  gain  any  more 
weight,     he   says,    "or   his   pants   will   cost 
more. 

Pieces  of  the  past  live  on  In  places  like 
Honlg  s   and   the   Manhattan    Barber   Shop 
below   by  Norman   Ave.,   with   its  sparkling 
wooden  front  and  its  striped  pole  still  spin- 
ning   where   a   haircut's   a   dollar-flfty   and 
Angelo  has  been  providing  them  for  36  years 
Joseph    Filler,    proprietor    of    the    Marilyn 
Women  s  Wear  Shop  for  26  years  and  presi- 
dent of  the  Manhattan  Avenue  Merchants 
Association,  uiks  of  Ufe  there  In  sanguine 
Dlckenslan  terms.  b'""c 
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"P^^,i  *.'^  *^*°*™'  ^  «°^-"  ^^  reports. 

People  are  loyal  to  the  merchants  aad  It 
works  the  other  way  around.  You  can  get 
anything  you  want  here,  from  a  head  of 
cabbage  to  a  cat. 

"But  this  Is  a  blue-collar  area,  not  Sutton 

up  their  homes.  They  don't  let  them  deterio- 
rate. And  we  all  work  together.  We  have  a 
fine  Chamber  of  Commerce,  a  Lions'  Club  a 
Volunteer  Ambulance  Corps.  We  have  14 
Se^^-      *"•  "■'  *  "'**  community,   very 

.r.P'r  *^?  ''*"  ***"  "'^  n«»"y  "'ery  comer 
and  several  auxiliary  social  clubs  for  young 
men^  Their  23  block  associations  are  aS 
twice  as  many  as  there  were  two  years  ago 
rn„?H  Decoration  Day,  we  had  a  merrTgo- 
round  out  here  on  Manhattan  Avenue  "  Piiier 
J^fn'  2*.^°*  P^^'Mlon  from  the  police  cap- 
tain   whom  I  know  very  well,  a  very  fine 

J^  •  h'^'^,^"'"'*  '^Z  °"*  °'  ^^^  bus^sto^ 
m?;r,  ^o'**  ^*'-  ^  ^*'P*<»  ">e  Klrls  on  the 
Stl«n^  '"*  °'^''  ^'"^  *  '^'^  ««»« 
.r,^^****°  ^  *  P*'^«<=*  8tre«t  for  a  parade 
Or^n^nSf™  *  """"  '^  '°'  *^*  blcenS;*; 
har^  '^i^,^  ■"■'  P~"^  *^»*  »  bicentennial 
»nrt>»,^  ,*?  °"  '^  ^^  ^»'"  Shore  Une 

the  cnv^^lh'?.**'  ''"  ''''  °°'^  communlt?  in 

'to  .        ^^  '*"  "'^  American  flag 
n.„     ■"*  ''W=»^>y  conservative,"  say^  Raloh 
a ^Tlv' wuh^'  °'  ''''  Oreenpotat  GiS^ne 
tloT  "Lin    tK^""^"'""'"'   P*^»y  connec- 
tions      Even    the    Democrats    are     Green 
pointers  save  money  and  have  a  good  tTiS; 

^^e  d.m.  V'  S«lowskl  fGreenoomt's 
prande   dame,    who   founded    the   Wmthroo 

h«n't'^'^'!K'°''  ^''^^  ''^"ly  60  yeaw^o? 
hasn  t  been  there  In  20  years.  ^ 

h«3'"^°°f  ^^°'^  *"^«  another  here  People 
have  moved  to  Queen,  and  been  frustme^ 
and  lonely  because  they  don't  know^Jone^ 

v^fl  ■..  ?°''*"'>K  "cross  Kent  St.  "Do  vou 
h«  T;l  ^*  "^  «uddenly,  "that  Greenpotat 

This  same  day  on  Lorlmer  St.  boys  bounce 


"spaldeens  or  negotiate  the  complexities  of 
skateboarding.  Old  people  lounge  on  stoops 
and  in  areaways,  and  In  front  of  one  house  a 
young  girl  sits  and  converses  easily  with  a 
woman  who  must  be  her  grandmother.  Down 
by  the  dockslde,  a  kid,  wearing  a  Yankee  cap 
and  a  Budwelser  T-shirt,  smacks  a  tennu  ball 
against  the  New  York  Merchant  Co.  Ware- 
house and  retrieves  It  with  a  baseball  glove 
In  a  little  park  by  Franklin  St..  mlddleaged 
women  play  rummy,  as  they  do  every  day. 
while  a  drunk  guzzles  wine  at  the  next  table. 
But  for  all  ite  old-fashioned  charm  Green- 
point  Is  a  real  place  with  real  problems. 

Oreenpolnt  is  the  northwestern  tip  of 
Brooklyn,  separated  from  Long  Island  City. 
Queens,  by  a  thin  slice  of  water  called  New- 
town Creek,  which  splits  off  the  East  River 
approximately  across  from  23d  St.,  Manhat- 
tan. Prom  the  river  piers  and  certain  streets 
the  towers  of  Manhattan  seem  an  arm's  reach 
away.  In  the  original  configuration  of  the 
land  Oreenpolnt  was  a  peninsula.  Bounded 
on  the  south  by  another  Inlet,  Bushwlck 
Creek,  since  filled  In  and  now  occupied  at  Its 
farther  reaches  by  McCarren  Park.  This  tn- 
siUar  locality  was  a  long  while  attaching  It- 
self to  the  two  burgeoning  cities  by  its  side, 
until  the  first  bridge  went  up  over  Bushwlck 
Creek  In  1838  and  ferry  service  was  InsUUed 
to  10th  St.,  Manhattan,  In  1862. 

In  some  ways  Oreenpolnt  has  never 
emerged  from  Isolation,  partly  because  subse- 
quent developments  reinforced  It  and  partly 
because  It  hasn't  wanted  to,  having  learned 
to  be  self-sufflclent.  In  the  second  half  of  the 
19th  century  it  became  an  Industrial  seaport 
a  small  Fall  River,  and  a  shipbuilding  capital' 
The  heroic  civil  war  ship.  The  Monitor,  was 
built  there,  and  a  monument  to  Its  designer 
stands  m  the  neighborhoods  Monslgnor  Mc- 
Goldrlck  Park.  Within  the  arc  of  water  sur- 
rounding Oreenpolnt  (In  those  days  Green 
Point)  another  arc  of  industrial  buildings 
grew  up,  surrounding  the  Inner  residential 
conununlty. 

Some  fine  houses  of  Brooklyn's  character- 
istic brick  and  brownstone  were  built  to- 
ward the  river  on  blocks  like  Kent  St  to  ac- 
commodate the  new  seaport's  bosses.  To  the 
north  toward  Newtown  Creek  and  to  the  east 
on  the  other  side  of  Manhattan  Ave.  the  sim- 
ple frame  houses  of  the  laboring  majority 
arose.  Most  Oreenpolnters  still  live  In  these 
houses  and  others  like  them. 

There   are   many   blocks  where   these  at- 
tached   wooden    buildings    sweep    uninter- 
rupted from  corner  to  corner.  On  others  the 
dwellings  are  broken  up  by  factories,  ware- 
houses or  garages.  No  one  In  Oreenpolnt  Is  far 
from  Its  Industry;  whoever  has  moved  there 
In  the  last  century  and  a  quarter  has  agreed 
to  live  amid  the  smoke  and  din  of  manufac- 
turing and   transportation.   But   they   have 
lived  there  and  have  dug  In  hard,  their  mod- 
est homes  often  being  all  they  ever  wanted 
Oreenpolnt  Is  a  self-made  community  in  the 
sense  that,  as  the  City  Planning  Commission 
conceded  In  a  special  report  In  1974,  It  was 
never  planned  or  encouraged  as  a  residential 
place  by  the  city  it  belonged  to.  It  was  zoned 
for  Industry,  not  people,  up  to  the  time  of 
the   1974  report,   which  emerged  out  of  a 
much-publicized,  bitter  struggle  against  the 
expansion  of  a  factory  in  the  Northslde   an 
area  Just  south   of  Oreenpolnt.   The   Com- 
mission,    recognizing    Oreenpolnt    to   be    "a 
uniquely  successful  and   stable  mixture  of 
housing  and  Industry,"  came  up  with  a  reso- 
lution of  "mixed  zoning"  for  parts  of  the  area, 
allowing  for  both  housing  and  Industry 

"More  than  anything  else.  Oreenpolnt  has 
a  very  great  sense  of  community  pride."  says 
Adelle  Haines.  Ralph  Carrano-s  co-editor  at 
the  Oreenpolnt  Gazette.  Again  and  again  the 
people  of  Oreenpolnt  mention  their  pride- 
pride  In  ownership,  pride  in  country,  pride 
in  their  ethnic  heritage,  pride  in  their  reli- 
gion 

Once  there  were  a  lot  of  Germans  in 
Oreenpolnt.  enough  to  support  two  Lutheran 
churches,  including  one  grand  one  on  Mil- 


ton St.  whlchHdentlfles  itself  In  the  mother 
tongue — "St.  Johannes  Klrche."  There  were 
Presbyterian  Scots,  too.  who  transferred  their 
shlpbuUdlng  skills  from  Glasgow.  The  Irish 
also  came,  as  they  did  to  all  working-class 
neighborhoods  In  the  19th  century,  and  later 
the  Poles.  The  Irish  and  Poles  became  the 
salient  ethnic  groups,  and  are  yet,  the  Poles 
especially,  for  they  are  still  moving  in.  They 
built  the  greatest  of  Oreenpolnt's  churches 
the  towering  St.  Anthony  of  Padua,  drawing 
all  of  Milton  St.  to  Its  doors,  and  St.  Stanis- 
laus Kostka,  the  main  Polish  church  on 
Humboldt  St. 

The  Polish  people's  quiet.  Industrious  life 
style  sets  the  tone  for  the  neighborhood. 
"They  all  own  houses."  remarks  one  young 
Greenpolnter  of  Irish  descent,  "and  they  take 
good  care  of  them." 

In  recent  years  a  whole  new  colony  of 
Poles  has  formed  In  the  area,  largely  through 
the  efforts  of  Father  Longln  Tolczyk,  an 
Immigrant  antl-Communlst  who  built  the 
Polish  and  Slavic  Center  out  of  his  and  hU 
famUy's  own  money,  then  enlarged  Its  serv- 
ices with  public  funding.  He  gets  housing 
Jobs  and  green  cards  for  the  newcomers' 
winning  their  total  allegiance,  while  alienat- 
ing older  Polish  Institutions  like  St.  Stanis- 
laus Church,  which  disapprove  of  his  meth- 
ods. The  center  estimates  that  2-to-3  000 
new  Poles  arrive  each  year  In  Oreenpolnt, 
but  that  seems  an  inflated  number. 

However  many  there  may  be,  most  Green- 
pointers  are  glad  to  see  them.  The  previous 
large  wave  of  settlers  was  Puerto  Rlcan,  who 
through  the  •60s  and  '60s  moved  in  on  the 
northern  end  of  Manhattan  Ave.,  near  Frank- 
lin St..  nearer  the  river,  and  on  the  less  sub- 
stantial blocks  In  between.  The  new  arrivals 
were  unsettling  to  conservative  Oreenpolnt. 
There  have  been  hot  summer  nights  when 
the  rubbing  of  one  group  against  another  has 
touched  off  sparks.  The  most  serious  trouble 
was  four  years  ago;  since  then  things  have 
simmered  down. 

The  other  threatening  population  shift  was 
the  loss  of  young  people— 12  6%  of  those 
aeed  five  to  34  in  1960  were  not  around  10 
years  later.  One  hears  that  this  trend,  too 
has  passed.  Oreenoolnt  today  can  compete 
with  the  suburbs  for  Its  young  people's  affec- 
tions. You  can  get  a  fine  brownstone  there 
for  $40,000,  a  frame  house  for  a  lot  less,  and 
you  win  live  In  a  community.  The  down  pay- 
ment can  be  put  together  while  living  In  a 
"reenpolnt  anartment.  93%  of  which  rented 
for  le«s  than  «100  In  1970. 

What  makes  a  community  Is  easier  to  feel 
than  de'^ne.  You  can  feel  Oreenoolnt  at  the 
corner  of  Franklin  and  Noble  Sts.  where  a 
bunch  of  20-year  olds  han?  out  In  a  private 
club  called  the  Palm  Inn,  drinking  beer  at  all 
hours,  talking  and  loklng  about  girls,  sports 
and  growing  uo  totjether  and  playing  street 
games  like  "skelsey." 

"We  have  more  of  a  sense  of  being  a 
neighborhood."  one  named  John  Frltsch 
says,  "than  any  place  I  know  of.  People  along 
Flatbush  Ave.  don't  know  what  the  hell 
neighborhood  they're  In.  whether  It's  Flat- 
bush  or  Platlands  or  what.  We  do." 

There's   another  kind   of  Oreenpolnt  en- 
thusiast who  wasn^t  born  there,  like  ex-flre- 
man  Bill  Vetell.  who  bought  an  empty  brick 
row  building  on  the  river  end  of  Oreenoolnt 
Ave.  for  $10,000,  gutted  It  and  is  remodeling 
It  into  a  lovely  home  for  him  and  his  wife 
Barbara,  with  a  storefront  photo  studio  for 
him  to  work  In.  The  Vetells  and  another  cou- 
Dle   who   have   moved   into   a   flrehouse  on 
India  St.  constitute  the  fringe  of  a  small  but 
sturdy  Oreenoolnt  "brownstoner"  movement. 
Its  father  Is  Frank  Newton,  a  bank  vice-presi- 
dent who  is  a  returned  native.  He  grew  up  on 
the  Kent  St.  block  he  now  lives  on.  and  once 
broke  the  window  of  the  house  he  now  lives 
In:  he  found  the  same  shattered  oane  In  the 
cellar  when  he  took  over  the  house.  Newton 
came  out  of  exile  in  Flushing  to  buy  one 
ho"se.  then  another  on  Kent  St. 

"I   know   couDles."   he   says,    "who   make 
$70,000  a  year  between  them  and  could  live 
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anywhere — so  could  we.  for  that  matter — 
and  not  worry  about  muggers,  yet  who  choose 
to  live  In  these  city  houses.  I'm  Impressed 
by  that.^' 

But  one  reason  these  new  Oreenpolnters 
are  there  Is  that  the  muggers  aren't.  Safety 
Is  one  of  the  neighborhood's  frequently 
mentioned  virtues.  "It's  safe  here."  says 
Marena  Lesblrel,  owner  of  the  Newtons' 
previous  house.  "I  go  to  school  four  nlghta  a 
week,  and  I  never  worry  about  walking  these 
streets." 

One  woman  who  works  nights  stayed  home 
one  recent  evening  and  found  the  cops  at 
her  door.  They  had  been  called  to  make  an 
Inquiry  becatise  her  lights  were  on. 

But  Oreenpolnt  Is  not  Big  Rock  Candy 
Mountain.  Crime  increased  there  last  year  as 
in  almost  every  precinct.  Industry  has  left, 
taking  with  It  Jobs,  and  docks  have  shut 
down.  Stores  have  closed;  a  few  have  burned. 
Manhattan  Ave.  has  grown  a  bit  grimy. 
There's  hardly  a  bench  intact  in  McCarren 
Park.  There  has  been  racial  strife,  and  could 
be  again.  Not  everyone  in  Oreenpolnt  thinks 
the  future  will  be  like  the  past. 

The  neighborhood's  Isolationism  Is  seen 
by  one  community  worker  as  fostering  a 
complacency  that  can  only  be  destructive. 
"The  place  is  like  a  feudal  kingdom,"  h? 
says.  "The  same  30  or  40  people  control  all 
the  civic  groups.  There's  been  no  new  hous- 
ing built  in  20  or  30  years,  so  where  are  the 
young  people  going  to  go?  They'll  leave.  And 
Hlspanlcs  will  move  In.  We're  trying  to  con- 
vince these  people  that  these  changes  can 
be  turned  into  something  positive,  if  they're 
recognized.  But  most  of  them  don't  want  to 
see  It.  They're  still  living  30  years  ago.'^ 

"It  win  take  a  struggle  to  keep  this  com- 
mimlty  stable, '•  thinks  Donald  Mader,  pastor 
of  the  Oreenpolnt  Reform  Church.  "Young 
and  old  will  have  to  commit  themselves 
to  It." 

Mader  finds  the  banks  a  force  of  evil. 
"People  don't  realize  how  serious  the  red- 
lining problem  is  here,"  he  says.  "The  Oreen- 
polnt Savings  Bank  is  the  chief  offender. 
They  say  they  bank  In  Brooklyn,  but  look  at 
where  In  Brooklyn — Canarsie.  They're  not 
committed  to  saving  their  own  community. 
Their  main  mortgage  office  isn't  even  In 
Oreenpolnt  any  more;  it's  In  Flushing.  That 
tells  you  where  they  think  the  money  Is.'^ 

So  Oreenpolnt  may  be  in  trouble,  or  it 
may  not  be.  It  has  had  to  struggle  to  even 
exist,  so  it  has  an  Ingrown  toughness.  Hav- 
ing always  been  neglected  by  the  city,  it  may 
be  better  able  to  handle  the  neglect  the  city 
now  shows  everyone.  The  city  makes  plans  to 
close  Oreenpolnt  Hospital,  so  the  neighbor- 
hood establishes  a  volunteer  ambulance 
corps. 

Pride  keeps  Oreenpolnt  going,  but  there's 
a  stubborn  kind  of  pride  that  goes  before  a 
fall.  And  if  Oreenpolnt  should  faU,  would 
the  sadness  be  confined  to  the  people  of  this 
little  Insular  place?  Is  Oreenpolnt  too  small, 
too  special,  to  be  significant  In  the  big  city's 
fate? 

No,  Oreenpolnt  Is  both  special  and  im- 
portant because,  despite  the  Ills  that  sur- 
round and  Intrude  upon  It.  It  has  remained 
essentially  the  same:  It  tells  us  that  some- 
thing about  city  life  remains  relevant.  As 
deeply  rooted  as  Oreenpolnt  is.  Its  death 
would  tell  us  something  dire  Indeed. 


AN  ANNIVERSARY  OP  ONCE -FREE 
LITHUANIA 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, today,  February  16.  marks  the  725th 

CXXIV 231— Part  3 


EXTENSIONS  OF  REMARKS 

anniversary  of  the  coronation  of  Mindau- 
gas  as  the  first  Christian  King  of  Lithu- 
ania. It  is  an  anniversary  of  considerable 
significance.  It  reminds  us  that,  for  two 
centuries  following  that  coronation, 
Lithuania  was  a  powerful  force  for  free- 
dom, and  for  good,  throughout  Eastern 
Europe.  Not  only  did  Lithuania  enjoy 
broad  political,  cultural,  and  commercial 
relations  with  her  neighbors,  but  in  her 
belief  in  independence  through  strength, 
she  also  kept  in  check  the  German  drive 
to  the  east,  and  the  assaults  of  the  Mon- 
gols and  Tartars  against  the  west. 

Through  subsequent  subjugation,  bom 
of  the  duplicity  of  the  Czarist  Russia  of 
the  18th  and  early  19th  centuries,  the 
people  of  Lithuania  never  lost  their 
Christian  faith  nor  their  burning  desire 
to  again  be  free.  That  moment  came, 
appropriately  enough,  on  February  16, 
1918.  For  the  next  2  years,  Lithuania 
again  made  marked  progress  in  eco- 
nomic, social,  and  scientific  fields.  Then, 
in  the  World  War  II  year  1939,  the  great 
people  of  Lithuania  again  fell  victim  to 
international  greed  and  duplicity,  this 
time  through  the  signing  of  the  infamous 
Molotov-Rlbbentrop  Pact  with  which 
Hitler-ruled  Nazi  Germany  and  the 
Stalin-ruled  Soviet  Union  drew  their 
blueprint  for  the  division  of  Eastern  Eu- 
rope between  them. 

Little  more  than  a  year  later  the 
famous  Lithuanian  flames  of  faith  and 
freedom  were  dimmed  anew.  Supported 
by  armor  and  air  power,  a  Soviet  Red 
Army  force  of  300,000  rolled  into,  and 
over  that  essentially  agrarian  land.  Yet, 
to  keep  these  people  in  check,  it  became 
necessary  for  the  Kremlin  to  station  1 
armed  soldier  there  for  every  10  or  12 
inhabitants,  as  Lithuania  was  ruthlessly 
absorbed  into  the  Soviet  Union. 

But,  again,  the  incredible  character  of 
the  Lithuanian  people,  with  their  tre- 
mendous faith,  and  their  undying  dedi- 
cation to  freedom  showed  itself.  This  was 
documented  no  better  than  In  the  1954 
report  of  the  Select  Congressional  Com- 
mittee on  Communist  Aggression  chaired, 
with  such  great  distinction,  by  the  late 
Honorable  Charles  J.  Kersten  of  Wiscon- 
sin. 

That  chilling  report  contained  a  docu- 
ment which,  drafted  and  executed  by 
Soviet  Gen.  Ivan  Serov,  listed  more 
than  100  categories  of  people  as  subject 
to  arrest,  deportation,  and  mass  human 
extermination.  Carried  to  the  extreme, 
that  heinous  Red  plan  provided  for  the 
elimination  of  virtually  every  man,  wom- 
an, and  child  except  a  member  of  the 
Communist  Party  of  unquestioned  relia- 
bility to  that  Kremlin-directed  cause. 

By  the  time  the  Kersten  Report  was  is- 
sued, Soviet  occupation  of  Lithuania  was 
in  its  14th  year.  Her  people  had  been  sub- 
mitted to  one  of  the  most  brutal  occupa- 
tions in  modern  history.  One-sixth  of  the 
population  had  been  shipped,  in  chains, 
to  Russia  or  Siberia.  Others  had  been 
killed  outright.  The  Catholic  Church,  to 
which  85  or  90  percent  of  the  Lithuanian 
people  belonged,  had  been  severely  per- 
secuted. Armed  guerrilla  resistance  had 
ended.  Passive  resistance  had  taken  over. 
It  continues  today,  driven  by  devot  re- 
ligious feehng,  fierce  national  pride,  and 
that  equally  fierce  Lithuanian  desire  for 
freedom. 
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In  1975,  preceding  the  European  Se- 
curity Conference  in  Helsinki,  several  of 
my  colleagues  joined  with  me  in  intro- 
ducing a  resolution  that  it  be  U.S.  policy 
that  the  Soviet  annexation  of  Lithuania 
(as  well  as  Latvia  and  Estonia)  should, 
in  no  way,  be  honored  with  U.S.  recogni- 
tion. 

As  my  colleagues  know,  of  course,  this 
resolution  was  passed,  unanimously,  by 
this  body  and,  in  turn,  by  the  Senate. 
Then,  both  before  and  after  the  Helsinki 
Conference,  then-President  Ford  reaf- 
firmed that  policy.  Consequently,  the 
non -Communist  Charge  d 'Affairs  of  the 
Lithuanian  Legation  here  in  Washing- 
ton, like  his  Latvian  counterpart  here, 
and  Estonian  coimterpart  in  New  York, 
remains  recognized  by  our  Government 
as  the  true  representative  of  his  people 
that  he  is. 

Together  with  his  Latvian  and  Eston- 
ian colleagues  in  freedom,  the  Lithuan- 
ian Charge  d'Affairs  continues  to  pro- 
vide us  with  valuable  insights  with  which 
we  can  compare  the  Soviet  promise  at 
Helsinki  with  the  Soviet  performance  in 
Lithuania  and  in  her  Baltic  sister  states. 

Monitoring  that  performance,  offi- 
cially, for  our  Government,  of  course,  is 
our  Commission  on  Security  and  Coop- 
eration in  Europe.  Established  by  the 
Congress  last  year,  the  Commission  is, 
as  my  colleagues  know,  composed  of  six 
Members  of  the  House,  and  six  Members 
of  the  Senate,  with  one  member,  each, 
from  the  Departments  of  State,  Defense, 
and  Commerce. 

Last  August  1  the  Commission  advised 
us  that,  in  the  Soviet  Union,  the  initia- 
tives of  some  citizens  "in  support  of 
(Helsinki)  Final  Act  compliance  have 
been  answered  by  acts  of  repression," 
and  that  such  acts  "are  jeopardizing 
progress  toward  the  overall  goals  of  the 
Final  Act." 

Sadly,  that  information,  coupled  with 
information  from  the  Lithuanian  Ameri- 
can Council,  the  Lithuanian  Human 
Rights  Commission,  and  the  Joint  Baltic 
Commiciee,  leaves  no  doubt  that  much 
remains  to  be  done  before  the  Soviet 
promise  of  freedom  is  matched  by  Soviet 
performance. 

Yet,  I  know  that,  on  this  meaningful 
725th  anniversary  of  the  Mindaugas 
coronation,  my  colleagues  join  me  in  the 
hope  and  prayer  of  the  Lithuanian 
people  that  freedom — true  freedom — 
will,  one  day,  be  returned  to  that  great 
and  noble  country,  as  well  as  to  her 
Baltic  sister  states. 

Thank  you. 


POLISH  AMERICAN  CONGRESS  HON- 
ORS KASIMIERZ  OLEJARCZYK 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVEr 

Thursday,  February  16.  1978 

Mr.  DINGELL.  Mr.  Speaker,  on  Feb- 
ruary 19,  the  Michigan  Division  of  the 
Polish  American  Congress  will  honor 
at  a  testimonial  dinner,  Mr.  Kasimlerz 
Olejarczyk  on  the  35th  anniversary  of 
his  dedicated  service  to  the  Polish 
community.  It  is  fitting   that  on  this 
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occasion  we  express  our  deep  apprecia- 
tion of  and  respect  for  Mr.  Olejar- 
czyk's  unselfish  commitment  and  In- 
valuable contributions  In  fostering  the 
ethnic  Identity  of  Polish  history  and 
culture. 

The  dimension  of  a  man's  character 
can  be  traced  In  large  part  to  his  her- 
itage. Mr.  Olejarczyk's  heritage,  rich  and 
vital.  Is  an  integral  part  of  his  character; 
his  devotion  to  that  heritage  is  attested 
to  by  his  years  of  service  to  the  affairs  of 
the  Polish  people.  During  World  War  n, 
he  served  honorably  and  courageously  In 
combat  In  both  the  Polish  and  the 
U.S.  Air  Force.  As  a  reporter  for  the 
Polish  section  of  the  Voice  of  America 
and  Radio  Free  Europe,  he  continued 
a  concerned  commitment  to  a  free  and 
Independent  Poland.  In  his  15  years  as 
vice  president  and  president  of  the  Po- 
lish American  Congress.  Michigan  Di- 
vision, he  has  contributed  to  making 
this  organization  a  truly  viable  repre- 
sentation of  Polish  tradition  and  cul- 
ture and  a  positive  force  In  recogniz- 
ing Americans  of  Polish  descent  who 
have  made  outstanding  contributions  to 
the  social,  sclentiflc,  economic,  cultural 
and  political  development  of  our  Nation 

We  take  pride  In  the  Polish  culture 
which  has  been  a  valuable  source  for 
enriching  the  quality  of  American  life. 
Kasimierz  Olejarczyk  has  labored  hard 
in  his  efforts  to  perpetuate  the  Polish 
heritage  for  generations  and  to  make 
the  Polish  birthright  a  source  of  con- 
tinuing pride.  He  has  given  of  himself 
to  the  Polish  people,  and  the  Polish  com- 
munity has  given  him  sustenance  in 
return. 

Mr.  Olejarczyk  has  been  a  brilliant 
success  in  both  the  academic  and  busi- 
ness worlds.  Few  men  have  been  able 
to  match  his  achievement  or  his  span  of 
community  Interests.  As  a  member  of  the 
National  Ethnic  Studies  Assembly,  as  a 
member  of  the  educational  task  force 
for  the  Detroit  Board  of  Education,  as 
vice  chairman  of  the  Michigan  Ethnic 
Heritage  Studies  Center,  as  the  author 
of  numerous  ethnic,  cultiu-al,  social,  and 
religious  articles  in  Polish  and  Ameri- 
can publications,  as  writer  of  his  own 
poems  and  translations,  Mr.  Olejarczyk 
has  made  contributions  which  are  Im- 
measurable. 

Kasimierz  Olejarczyk  Is  truly  a  "Ren- 
aissance Man,"  a  man  excelling  In  many 
fields  of  endeavor.  He  is  exemplary  of 
the  perseverance  and  strength  of  the  Po- 
lish people,  of  their  spirit  of  wanting  to 
do  things  for  others,  their  compassion, 
and  their  ability  to  work  together  for 
the  greater  good  of  mankind.  We  take 
pride  in  his  accomplishments. 


CARTER  ADMINISTRATION  PAILS 
TO  EXPEDITE  REORGANIZATION 
OP  FEDERAL  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACmrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  16,  1978 
Mr.  ">  ilNAN.  Mr.  Speaker,  on  Decem- 
ber 19       77,  Representatives  Edwards  of 
Caiifor        Hawkins  and  Mitchei,l  of 
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Maryland,  and  I  wrote  to  President  Car- 
ter Inquiring  about  the  inordinate  delay 
which  has  occasioned  the  submission  of 
a  reorganization  plan  for  the  Federal 
equal  employment  opportunity  pro- 
grams. Early  last  year,  when  the  Presi- 
dent was  extolling  the  virtues  of  and 
necessity  for  reorganization,  he  and 
other  high  ranking  officials  promised 
that  civil  rights  reorganization  would  be 
given  a  very  high  priority. 

The  Task  Force  on  Civil  Rights  Re- 
organization in  the  Office  of  Manage- 
ment and  Budget  undertook,  as  its  first 
project,  the  Federal  equal  employment 
opportunity  program.  Because  that  sub- 
ject had  been  studied  exhaustively  by 
a  wide  variety  of  congressional  commit- 
tees. Government  agencies,  and  private 
organizations,  it  was  anticipated  that 
the  task  force  and  the  President  would 
produce  a  plan  in  a  very  short  period  of 
time. 

That  expectation  of  quick  action  faded 
very  rapidly  as  the  summer  and  fall  of 
1977  passed  without  the  President  ap- 
proving any  plan  for  equal  employment 
opportunity  reorganization.  As  more  de- 
tails of  the  inner  workings  of  the  Carter 
administration  on  this  subject  emerged, 
it  became  clear  that  the  impediment  to 
expeditious  submission  of  a  plan  was  pri- 
marily in  the  White  House  and  only  sec- 
ondarily in  OMB.  Of  course,  the  task 
force  could  have  performed  its  functions 
more  quickly.  But  when  it  submitted 
what  it  considered  a  final  plan  in  early 
December,  It  was  White  House  officials, 
including  the  President,  which  sent  the 
plan  back  to  OMB  for  further  consider- 
ation. 

In  the  context  of  these  events,  we 
wrote  to  President  Carter  on  December 
19  asking  him  to  advise  us  "why  the  pro- 
posal was  returned  to  OMB,  and  when 
you  expect  to  forward  an  approved  plan 
to  the  Congress."  On  January  9,  1978, 
we  received  a  pro  forma  acknowledge- 
ment from  Frank  Moore. 

It  is  now  February  16,  almost  2  months 
since  we  first  wrote  to  President  Carter, 
and  we  are  yet  to  receive  a  substantive 
response  to  our  Inquiry.  Considering  that 
the  submission  of  the  plan  Itself  Is  many 
months  behind  schedule,  it  is,  in  one 
sense,  not  surprising  that  our  letter  has 
been  virtually  ignored. 

I  learned  today,  however,  that  the 
White  House  has  referred  the  letter  to 
OMB  for  a  response.  I  am  totally  mysti- 
fied as  to  why  that  referral  occurred. 
We  wrote  to  President  Carter  because, 
as  we  understood  the  facts,  the  barriers 
to  final  approval  of  a  plan  were  In  the 
White  House,  not  at  OMB. 

Thus,  we  fully  expect  an  answer  from 
the  President  or  his  designated  repre- 
sentative at  the  White  House.  I  cannot 
imagine  what  a  response  from  OMB  will 
tell  us  that  we  do  not  already  know.  The 
mystery  in  the  whole  affair  is  why  the 
President  rejected  the  "final"  plan  pre- 
pared by  the  Civil  Rights  Task  Force  at 
OMB,  and  when  he  (not  Mr.  Mclntyre) 
expects  to  approve  the  plan  and  submit 
it  to  Congress  for  examination. 

At  a  meeting  last  week  conducted  by 
Vice  President  Mondale,  promises  were 
again  made  that  the  President  would 
soon  approve  a  final  plan  and  send  it  to 
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the  Senate  and  the  House  for  considera- 
tion. I  have  little  reason  to  believe  that 
that  promise  wUl  be  kept  any  more  than 
prior  promises  for  expeditious  submis- 
sion of  a  reorganization  plan  for  equal 
employment  opportunity. 

Any  objective  person  reviewing  this 
series  of  events  would,  I  believe,  quickly 
conclude  that  civil  rights  reorganiza- 
tion, contrary  to  Presidential  state- 
ments, does  not  have  a  high  priority. 
That  Is  the  unacceptable  bottom  line 
If  the  Carter  administration  is  to  be 
judged  by  Its  deeds,  rather  'than  Its 
words,  it  has  to  be  given  very  bad  grades 
regarding  the  reorganization  of  the  civil 
rights  programs.  It  is  to  be  hoped  that 
1978  will  see  a  genuine  commitment  to 
that  activity  and  that  real  progress,  not 
meaningless  rhetoric,  will  be  achieved. 

The  letter  to  President  Carter  and 
Mr.  Moore's  acknowledgment  are  in- 
serted in  the  Record  at  this  point: 

December  19,  1977. 
President  Jimmt  Cartek, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter:  Last  spring  when 
Congress  gave  you  broad  poiprors  to  reorga- 
nize the  Federal  executive  agencies,  officials 
in  your  Administration  Indicated  that  civil 
rights  enforcement  would  have  a  high  pri- 
ority. Largely  because  of  those  representa- 
tions, congressional  action  on  numerous  civil 
rights  reforms  was  postponed  In  deference 
to  your  reorganization  efforts. 

When  the  Task  Force  on  Civil  Rights  Re- 
organization In  the  Office  of  Management 
and  Budget  undertook  as  Its  first  project  the 
equal  employment  opportunity  program,  we 
anticipated  an  expeditious  response  by  the 
Administration  to  the  many  calls  for  ac- 
tion to  revise  and  strengthen  the  Federal  ef- 
fort In  the  employment  field.  After  all.  com- 
mittees of  Congress,  executive  branch  agen- 
cies, private  organizations,  and  countless 
others  had  studied  that  problem  nearly  to 
death.  Because  the  body  of  literature  was 
very  extensive,  early  results  were  expected. 
It  Is  now  December,  however,  and  the  Ad- 
ministration Is  yet  to  submit  for  congres- 
sional review  any  civil  rights  reorganization 
plan.  Wo  understand  that  OMB  has  for- 
warded to  you  Its  final  proposal  for  the  reor- 
ganization of  the  Federal  equal  employment 
program  only  to  have  It  sent  back  for  fxir- 
ther  study.  We  would  appreciate  your  advis- 
ing ua  why  the  proposal  was  returned  to 
OMB.  and  when  you  expect  to  forward  an 
approved  plan  to  the  Congress. 

Because  this  matter  Is  of  the  highest  Im- 
portance, we  are  dismayed  by  the  delay  which 
has  occasioned  the  submission  of  an  equal 
employment  opportunity  reorganization 
plan.  An  early  response  to  our  InqxUry  would 
bo  appreciated. 
Cordially. 

Robert  F.  Drinan. 

Member  of  Congress. 

AT7GUSTUS  P.  Hawkins. 

Member  of  Congress. 

Don  Edwards, 

Member  of  Congress. 

PMiRzn  J.  MrrcHELL, 

Member  of  Congress. 

January  19.  1978. 
Dear  Congressman:  The  President  has 
asked  me  to  acknowedge  [stc)  his  receipt  of 
your  December  19  letter  regarding  reorgani- 
zation of  civil  rights  agencies  and  programs 
and  to  let  you  know  that  your  comments  are 
under  consideration. 
Sincerely. 

Prank  Moore, 
AaaUtant  to  the  President  for  Con- 
gressional Liaiion. 


February  16,  1978 

NARCOTICS  AND  CUBANS  IN  PANA- 
MA—SERIOUS ALLEGATIONS  OF  A 
FORMER  PANAMANIAN  INTELLI- 
GENCE OFFICER 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  on  Friday, 
February  10,  a  former  Panamanian  in- 
telligence officer  held  a  news  conference 
in  Miami,  Fla.,  to  discuss  the  role  of  cer- 
tain Panamanian  Ctovemment  officials 
in  the  international  drug  traffic  and  also 
to  bring  to  light  some  relationships  be- 
tween Castro's  Cuba  and  the  National 
Guard  of  Pantuna. 

Alexis  Watson  Castillo,  the  Panaman- 
ian who  made  the  charges,  worked  in  a 
clandestine  and  political  role  for  the  Pan- 
amanian G-2  from  1968  to  1975.  As  an 
individual  who  had  continuous  access  to 
some  of  the  most  Important  figures  in 
the  Panamanian  Government,  Watson's 
alarming  charges  compel  close  examina- 
tion. 

I  have  been  told  that  the  committee 
to  save  the  Panama  Canal  will  make 
available  detailed  Information  concern- 
ing Mr.  Watson's  press  conference.  Until 
that  information  Is  available  to  mem- 
bers, the  attached  article  from  the  Miami 
Herald  of  February  11  should  prove  to  be 
helpful. 

Mr.  Speaker,  as  chairman  of  the  Coast 
Guard  Subcommittee  of  the  Committee 
on  Merchant  Marine  and  Fisheries  (and 
also  as  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control),  I 
have  undertaken  legislative  and  over- 
sight initiatives  to  halt  international 
narcotics  traffic.  I  have  suggested  some 
possible  diplomatic  approaches  to  the 
Department  of  State  in  an  effort  to  help 
overcome  what  is  a  serious  international 
problem — organized  drug  trafficking  sup- 
porting domestic  drug  abuse  and  addic- 
tion. Some  of  the  initiatives  which  I  have 
recommended  concern  Panama,  and  re- 
sult from  the  use  of  the  Panamanian 
flags-of-convenlence  and  also  from  the 
strategic  location  of  the  Isthmus  of  Pan- 
ama as  a  major  funneling  point  for  nar- 
cotics smuggling  into  the  United  States. 
Mr.  Watson's  allegations  are  further  rea- 
son to  make  the  interdiction  of  interna- 
tional narcotics  traffic  a  high  priority  for 
our  Grovemment. 

The  article,  translated  from  the  Span- 
ish, follows: 

Conference    or    Counterspy:    Torrmos    Is 
Accused  of  Trafficking  in  Drugs 
(By  neana  Oroza) 
On   Friday,   Alexis  Watson   Castillo,   who 
claims  to  have  been  a  counterspy  with  Pan- 
Mna,  accused  Oen.  Omar  Torrljos,  the  ruler 
of  that  country,   of  participating   In   drug 
contraband  and  of  supplying  arms  to  gueri 
miBs  who  are  fighting  against  the  Colom- 
bian government. 

Most  of  the  accusations  which  Watson 
made  at  a  press  conference  In  Miami  [came] 
from  Information  he  claims  to  have  received 
from  members  of  the  Torrljos  government. 
But  Watson  asserted  that  on  one  occasion 
he  saw  more  than  six  kUos  of  cocaine  In  a 
warehouse  belonging  to  Torrljos,  and  that  at 
a  meetlHg  in  the  office  of  the  president. 
Demetrlo  Lakas.  Torrljos  and  another  gov- 
•nunent  official,  called  PadUla.  were  seated 
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by  a  large  amount  of  money.  Watson  asserted 
that  Padllla  Is  involved  in  drug  traffic  in 
Panama. 

The  press  conference  was  organized  by 
Bill  Rhatlcan.  public  relations  agent  for  the 
Committee  to  Save  the  Canal,  an  organiza- 
tion which  Is  opposed  to  the  ratification  of 
the  Panama  Canal  treaty. 

Watson  asserted  that  Immediately  after  the 
gathering  he  would  go  Into  hiding  because 
bis  life  would  be  In  danger  after  those  dec- 
larations. He  did  not  say  where  he  would 
live  or  what  he  would  do  In  this  country. 

Watson  said  that  Torrljos  Is  one  of  the 
owners  of  Transit.  Inc..  a  company  which, 
according  to  him.  controls  the  drug  traffic  In 
the  Free  Zone  of  Colon. 

"Everyone  knows  that  Transit.  Inc.  Is  op- 
erated by  the  National  Guard.  When  the 
drugs  arrive  at  Dock  Five  In  Colon  there 
are  no  Cvistoms  officials  on  the  docks.  The 
National  Ouard  trucks  gather  the  merchan- 
dise and  take  it  to  Transit.  Inc.."  he 
continued. 

Watson  asserted  that  be  had  information 
that  Torrljos  had  gone  to  the  docks  where 
the  drugs  arrived,  but  he  did  not  offer  con- 
crete proof  for  his  accusations. 

Watson  Indicated  that  he  would  not  make 
these  declarations  before  the  U.S.  Senate 
where  the  pact  Is  being  debated,  "Because  It 
could  be  seen  as  political  Interference  on 
my  part." 

But  Wason  made  similar  declarations  In 
January  before  members  of  the  Merchant 
Marine  Committee  of  the  Senate  (sic)  and 
had  an  Interview  with  Senator  Paul  Laxalt. 

Watson  said  that  he  came  to  the  U.S.  on 
December  1,  1977.  He  said  that  he  decided 
to  move  to  this  country  after  having  been  In 
Jail,  without  food,  for  22  days  In  Panama. 

"I  do  not  speak  as  a  Panamanian  who 
doesn't  want  the  treaty  to  be  ratified,  but 
rather  representing  many  fellow  countrymen 
who  do  not  want  the  treaty  to  be  ratified 
with  the  Torrljos  government,"  said  Watson. 

He  also  asserted  that  at  least  50  percent 
of  the  government  Is  communist  and  said 
that  on  one  occasion  he  traveled  from  Miami 
with  a  Cuban  who  had  a  Panamanian  pass- 
port and  that  on  arriving  In  Panama  he 
(the  Cuban)  gave  orders  to  members  of  the 
National  Ouard  of  that  country. 

"I  am  convinced  that  the  only  thing  that 
Torrljos  wants  Is  money  for  him  and  his 
group,"  he  added.  "If  the  U.S.  approves  the 
treaty,  the  Panamanian  people  will  not  ben- 
efit. Cuba  will  benefit  and  Russia,  too." 


THE  60TH  ANNIVERSARY  OF  LITH- 
UANIAN INDEPENDENCE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  16,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  today, 
February  16,  marks  the  60th  anniversary 
of  the  Declaration  of  Independence  of 
Lithuania.  I  feel  it  is  a  good  time  to  con- 
sider the  hopes  and  dreams  of  the  Lithu- 
anian people  who  long  for  the  freedom 
they  have  been  denied  as  residents  of  an 
oppressive  Soviet  state. 

The  Republic  of  Lithuania  was  estab- 
lished as  an  independent  nation  on  Feb- 
ruary 16,  1918.  These  freedom-loving 
people  enjoyed  their  independence  from 
the  Soviet  Russian  Empire  for  only  22 
years.  In  June  1940,  the  Soviet  Union  in- 
vaded and  occupied  the  Baltic  States  and 
Lithuania  once  again  was  forcefully  an- 
nexed into  the  Union  of  Soviet  Socialist 
Republics. 
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Although  approximately  one-fourth  of 
its  citizens  have  been  removed  from  their 
homeland  in  an  attempt  to  destroy  their 
unity  and  identity,  the  Lithuanians  will 
not  accept  this  foreign  occupation.  No 
amoimt  of  repression  has  succeeded  in 
stifling  the  Lithuanians'  yearning  to  re- 
establish their  nation  as  a  free  and  sov- 
ereign state.  Their  heroic  and  inspiring 
struggle,  despite  massive  persecution  and 
suppression  of  human  rights,  has  proved 
their  undaunted  determination  to  over- 
come Soviet  domination. 

At  a  time  when  a  strong  commitment 
for  the  ideals  of  human  rights  and  in- 
dividual freedoms  has  heightened  in  the 
Congress,  the  executive  branch,  and  the 
country  as  a  whole,  we  must  reaffirm  our 
deep  obligation  to  the  Lithuanian  nation 
and  others  under  Commimist  rule  to 
champion  the  rights  of  national.  Indi- 
vidual, cultural,  and  religious  freedoms 
for  all  captive  peoples.  We  must  combat 
the  Soviet  suppression  of  their  fimda- 
mental  rights.  The  United  States  has 
consistently  refused  to  sanction  the 
forcible  occupation  of  Lithuania  and  its 
Baltic  neighbors. 

As  we  pause  to  mark  this  anniversary, 
we  recognize  also  the  large  contributions 
made  by  the  more  than  1  million  Amer- 
icans of  Lithuanian  descent  to  the  de- 
velopment of  the  United  States  and  pres- 
ervation of  its  ideals  of  freedom  and 
liberty.  Here  in  the  United  States,  Lith- 
uanians are  a  well-organized  and  a  hard- 
working ethnic  group  who  are  deeply  in- 
terested in  maintaining  their  cultural 
heritage,  national  language,  and  their 
historic  religious  zeal.  When  the  time 
comes  for  the  restoration  of  freedom  for 
their  homeland,  they  will  be  in  a  posi- 
tion to  make  a  positive  contribution  to 
the  progress  of  tliat  nation. 

I  would  hope  that  some  day  soon  we 
may  not  have  to  speak  in  Congress  of  the 
anniversary  of  the  loss  of  liberty  by  the 
Lithuanian  people;  but  instead  we  will 
speak  of  Lithuanian's  realization  of  the 
ideals  of  personal  liberty,  independence, 
and  human  dignity.  Until  that  day,  we 
admire  the  Lithuanian  people  for  re- 
minding us  through  their  struggle,  of 
how  precious  and  valuable  is  freedom  and 
how  costly  is  the  loss  of  that  freedom. 


REFORM  OF  VETERANS'  PENSIONS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  STEERS.  Mr.  Speaker,  recently  I 
submitted  testimony  to  the  House  Vet- 
erans' Affairs  Committee,  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance. Today  I  am  submitting  this  same 
testimony  into  the  Congressional 
Record. 

Specifically  I  submitted  testimony  on 
a  bill  that  I  have  cosponsored  that  would 
provide  pensions  to  veterans  of  World 
War  I.  I  feel  a  measure  of  this  type  is 
long  overdue  and  I  am  hopeful  that  the 
subcommittee  will  see  fit  to  include  this 
provision  in  a  comprehensive  bill  on 
veterans  pensions.  The  second  bill  I  testi- 
fied for  would  allow  a  veteran  to  receive 
a  veteran's  pension  without  having  it 
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decreased  by  annual  Increases  In  social 
security  payments.  This  Is  a  bill  that  I 
have  long  supported.  I  joined  with  many 
of  my  colleagues  in  signing  a  letter  to 
the  House  conferees  on  the  social  secu- 
rity bill  asking  them  to  accept  the  Senate 
provision  that  would  protect  veterans' 
pensions  from  annual  social  security  in- 
creases. I  want  to  commend  Conp-ess- 
man  Roberts,  chairman  of  the  Veterans' 
Affairs  Committee,  and  Congressman 
Montgomery,  chairman  of  the  Subcom- 
mittee on  Compensation,  Pension,  and 
Insurance,  for  their  active  support  of 
this  bill. 

The  testimony  follows  at  this  point: 
Statement    op    Representative    Newton    I. 
Steers.  Jr. 

Mr.  Chairman  and  Members  of  the  Subcom- 
mittee: 

I  appreciate  this  opportunity  to  comment 
on  two  measures — H.R.  9000  and  H.R.  10728 — 
being  considered  In  these  hearings  on  Im- 
provements In  veterans'  pension  systems.  My 
constituents  have  indicated  considerable  sup- 
port for  these  measures,  and  I  am  pleased  to 
be  a  co-sponsor  of  each  bill.  In  seeking  this 
office  during  the  1976  campaigns,  I  told  my 
constituency  I  would  encourage  legislation 
easing  the  limiting  effect  Social  Security 
cost-of-Uvlng  Increases  have  had  on  vet- 
erans' pensions.  These  two  bills,  I  am  happy 
to  note,  win  achieve  that  as  well  as  provide 
Improved  assistance  to  veterans  of  American 
military  conflicts,  particularly  World  War  1. 

The  first  bill,  H.R.  9000,  would  provide  a 
•160  monthly  pension  for  veterans  of  World 
War  I  and  their  surviving  spouses  and  chil- 
dren. It  would  be  In  addition  to — not  In  lieu 
of — any  current  law  pension.  This  Is  a  well- 
deserved  and  much-needed  step  that  should 
be  taken  simply  as  a  matter  of  equity,  for 
these  men  and  women  did  not  have  veterans' 
loan  mortgage  Insurance.  O.I.  bill  benefits  or 
even  sufficient  time  to  qualify  for  Social 
Seciirlty.  As  It  Is,  the  current  veterans'  law 
win  maintain  a  World  War  I  veteran  at  the 
poverty  level  ($3,540)  but  will  not  pay  him 
any  more  than  that.  And  the  only  World  War 
I  veterans  who  have  received  any  benefits  of 
substance  are  those  with  service-related 
dlsaMUtles.  Even  worse,  many  World  War  I 
veterans  have  been  trapped  by  the  "notch" 
problem.  This  problem  occurs  when  an  In- 
crease In  one  benefit — In  this  Instance, 
usually  Social  Security  annual  cost-of-Uvlng 
Increases — leads  to  a  decrease  In  another 
benefit — In  this  Instance,  veterans'  service 
pensions,  the  very  problem  H.R.  10728  Is 
designed  to  help  alleviate.  While  recent 
modifications  in  the  pension  formula  have 
dealt  with  this  problem,  some  veterans 
nevertheless  have  been  affected  and  some 
have  lost  their  military  pensions  entirely. 
H.R.  9000  would  provide  this  pension  on  the 
basis  of  service,  not  dUablllty  or  financial 
need.  This  Is  a  benefit  not  provided  to  vet- 
erans of  later  American  military  conflicts 
(these  men  and  women  enjoyed  other  bene- 
fits, as  has  been  pointed  out)  but  would  be 
similar  to  the  pension  provided  to  veterans 
of  the  Spanish  American  War.  Therefore.  H.R. 
900  simply  will  balance  the  books  for  those 
veterans  who  served  their  country  so 
admirably  during  World  War  I.  There  are 
fewer  than  700.000  surviving  veterans  of  this 
war.  and  It  Is  time  we  completely  erased  the 
burden  of  "notches"  that  has  plagued  them 
for  so  long.  H.R.  9000  would  seek  to  achieve 
this. 

The  second  bill.  H.R.  10728.  would  revise 
the  pension  system  authorizing  monthly 
payments  to  war  veterans  who  are  per- 
manently and  totally  disabled  from  causes 
not  related  to  their  military  service  and  to 
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surviving  spouses  and  children  of  such 
veterans.  As  would  be  true  of  the  previous 
bill,  this  measure  would  provide  pensions  as 
a  supplement  to  resources  otherwise  avail- 
able and  would  seek  to  relieve  the  distress 
of  the  nation's  aging  veterans  population. 
This  bUl  would  attack  a  major  problem 
Identified  In  discussing  H.R.  90OO.  This  is  the 
"notch"  problem.  To  accqunt  for  the  adverse 
effect  this  problem  can  have,  pension  rates 
would  be  Indexed  to  Social  Security  Increases, 
which  are  Indexed  to  the  Consumer  Price 
Index.  Therefore,  every  veteran  who  receives 
a  cost-of-living  increase  in  his  Social 
Security  beneflts  every  July  also  would  re- 
ceive a  cost-of-living  increase  in  his  pension. 
Too,  this  measure  would  Insure  that  no 
veteran  receives  a  smaller  pension  as  a  result 
of  the  annual  cost-of-living  increases  in 
Social  Security.  This  would  provide  for  a  true 
cost-of-living  Increase  in  a  veteran's  total 
pension  plan,  resolving  the  long-persistent 
"notch"  problem.  At  the  present  time,  there 
is  no  provision  for  this  annual  cost-of-Uvlng 
Increase  In  pensions.  Instead,  the  Congress 
increases  veterans'  benefits  by  some  amount 
each  time  there  Is  a  Social  Security  Increase. 
The  legislated  Increase,  however,  usually  is 
not  the  same  percentage  as  that  of  the  Social 
Security  Increase,  resulting  either  in  an  over- 
all decrease  or  confusion.  This  confusion  is 
on  the  part  of  many  pensioners,  who  do  not 
realize  that  their  total  income  may  be  un- 
changed or  actually  lncrea.«ed  when  they  ex- 
perience an  Increase  In  their  Social  Security 
checks  but  a  decrease  in  their  veterans'  pen- 
sion checks.  Enacting  H.R.  107728  would  re- 
solve this  "notch"  problem. 


HOW  PRESIDENT  CARTER'S  TAX 
PLAN  WILL  MEAN  A  TAX  IN- 
CREASE ON  THE  VAST  MAJORITY 
OF  AMERICANS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATrVE.":^ 

Thursday,  February  16,  1978 

Mr.  KEMP.  Mr.  Speaker,  the  February 
20  issue  of  U.S.  News  and  World  Report 
carries  an  excellent  analysis  of  President 
Carter's  tax  proposal.  This  analysis  in- 
dicates that  when  you  facto*-  in  higher 
social  security  taxes  and  Inflation  most 
American  families  will  be  worse  off  next 
year  even  if  President  Carter's  tax  cut 
passes  this  year,  because  his  program  in- 
creases progressivity  rather  than  de- 
creasing it. 

This  is  one  reason  why  I  believe  that 
the  tax  rate  reduction  act — H.R.  8333 — 
which  I  have  introduced  with  144  other 
Members  of  the  House,  is  a  vastly  better 
and  more  beneficial  way  to  cut  the  tax 
burden  on  the  American  people  and 
restore  income  growth  to  our  economy. 

The  article  follows : 
Will  Carter's  Tax  Cttts  Do  the  Job? 

The  conviction  is  growing  among  many 
economists  that  the  President's  plan  for  tax 
cuts  will  neither  reduce  the  bite  most  people 
are  complaining  about  nor  do  anything  much 
to  stimulate  the  economy. 

That,  rather  than  whether  to  sack  the 
three-martini  lunch,  is  likely  to  become  the 
major  issue  in  the  tax  debate  in  Congress 
this  year. 

The  chart  defines  the  problem,  so  far  as 
individual  taxpayers  are  concerned.  They've 
been  told  they  are  going  to  get  tax  cuts,  but 
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two  years  hence  the  vast  majority  will  almost 
certainly  be  paying  more  than  now,  even  If 
the  Carter  cuts  are  approved. 

This  paradox  stems  from  two  factors:  the 
big  increase  already  set  for  Social  Security 
payroll  taxes  and  the  steady  march  of  in- 
flation. Families  with  above-average  Incomes 
will  feel  the  effects  most  severely,  but  even 
people  with  relatively  low  Incomes  are  likely 
to  be  disappointed. 

Take  a  look  flrst  at  the  outlook  for  pay- 
roll taxes.  A  person  now  earning,  say,  J20,- 
000  a  year,  paid  $965.26  for  Social  Security 
in  1977.  Assuming:  that  he  pets  an  8  percent 
pay  raise  this  year  and  next — In  line  with 
the  experience  of  many  people  in  recent 
years — he  will  be  making  $23,328  in  1979  and 
pavlne    $1,403.77    towarc.    Social    Security. 

Because  of  the  pay  raises,  due  largely  to 
inflation,  people  will  also  be  payini;  more  in 
the  way  of  Income  taxes,  despite  the  Carter 
cuts. 

In  the  case  of  a  family  of  four — husband, 
a  wife  who  Is  not  on  a  payroll,  and  two  de- 
pendent children — income  and  payroll  taxes 
together  on  $23,328  in  1979  will  come  to  $3,- 
926  on  the  basis  of  Carter's  plan,  compared 
with  $3,139  that  the  same  family  with  an 
Income  of  $20,000  paid  for  1977.  Federal  taxes 
win  be  taking  16.8  percent  of  the  family  in- 
come, up  from  15.7  last  year. 

At  only  $8,000  of  wages  or  salary  in  1977, 
the  family  of  four  paid  $584  in  federal  pay- 
roll and  Income  taxes.  The  same  people,  with 
income  boosted  to  $9,331  In  1979.  would  be 
paying  $2  more.  $586,  under  the  plan— not 
much  of  a  boost  but  no  reduction. 

At  higher  income  levels,  the  Increase  in  tax 
payments  will  be  sharp.  A  married  couple 
with  no  dependents,  for  instance,  paid  $8,382 
or  21  percent  in  Social  Security  and  income 
taxes  on  1977  earnings  of  $40,000.  By  1979, 
with  income  Inflated  to  $46,666,  they  wiU  be 
paying  about  $10,631  or  22.8  percent  under 
the  Carter  program. 

All  this  suggests  that  most  taxpayers  who 
are  angry  about  taxes  now  will  be  more 
unhappy  two  years  hence  if  the  plan  goes 
through  as  proposed.  True,  they'll  be  better 
off  than  If  there  Is  no  tax-relief  legislation 
at  all,  but  that's  about  all  the  comfort  they'U 
have. 

There's  also  a  broader  way  to  judge  the 
effect  on  consumers  as  a  whole : 

The  Carter  plan  is  calculated  to  reduce 
taxes  on  Individuals  16.8  bUlion  dollars  be- 
low what  they  would  otherwise  be  in  1979. 
But  the  increase  in  Social  Security  levies  on 
individuals  will  come  to  7.7  billion  in  the 
two  years.  And  the  Economic  Unit  of  U.S. 
News  4  World  Report  estimates  that  in- 
come taxes  will  go  up  about  10  to  12  billion 
dollars  as  a  result  of  the  inflationary  in- 
creases In  wages  and  salaries  In  the  same 
period.  The  increase  In  prospect  for  the  two 
taxes  comes  to  almost  $18  billion,  slightly 
more  than  the  proposed  tax  savings. 

How  about  the  impact  on  business,  where 
the  annual  reduction  in  corporate  Income 
taxes  in  1979  under  Carter's  plan  is  figured 
at  about  5.7  billion  dollars? 

Employers,  too,  wUl  be  paying  an  addi- 
tional 7.1  billion  In  payroll  taxes  for  Social 
Security  this  year  and  next.  And  to  the  ex- 
tent that  Infiation  raises  profits,  some  of 
that  Increase  will  be  sliced  off  by  the  cor- 
porate Income  tax,  even  though  the  rates 
of  tax  will  be  lower  under  the  Carter  plan. 
It's  hard  to  see  any  clear-cut  gain. 

Not  included  in  these  calculations  is  the 
energy  legislation  in  Congress  that  proposes 
a  new  tax  on  crude  oil.  Carter  will  modify 
his  tax  plans  to  offset  any  oil  tax  not  auto- 
matically rebated  to  consumers.  But  this 
legislation  will  have  Impact  far  beyond  that, 
tending  to  raise  fuel  costs  for  all  sorts  of 
businesses  and  to  raise  prices  for  all  con- 
sumerE. 
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Congress — along  with  most  businessmen 
and  Investors — will  be  wondering  whether 
Carter  Is  doing  enough  to  bolster  the  eco- 
nomic recovery  at  a  time  when  It  seems  in 
danger  of  slowing  down.  But  the  lawmakers 
will  face  the  same  problem  as  the  President: 

If  they  decide  more  tax  relief  is  needed, 
where  is  it  to  come  from? 

The  federal  deficit  is  already  forecast  at 
61  billion  dollars  In  the  next  fiscal  year,  and 
a  bigger  one  might  make  Inflation  an  even 
greater  burden  than  it  is  now. 

what   tax   CtJT? 

Even  if  Congress  enacts  President  Car- 
ter's proposed  reduction  in  income  taxes, 
federal  levies  on  most  middle-Income  tax- 
payers will  take  a  bigger  share  of  their  earn- 
ings in  1979.  Here's  what  will  happen,  as- 
suming incomes  rise  an  average  of  8  percent 
B  year — 

COMBINED    SOCIAL    SECURITY    AND    FEDERAL    INCOME 
TAXES 

[In  percent] 


Married  couple  with 
2  children 

SinK'e  person 

1977  income 

1977 
income 

1979 
Income 

1977 
income 

1979 
income 

JIO.OOO 

10.3 
14.7 
15.7 
16.4 
17.3 
19.  S 
21.8 

9.9 
14.8 
16.8 
17.6 
18.8 
21.8 
24.5 

17.8 
20.0 
20.9 
21.9 
23.1 
25.5 
27.9 

19.0 

$15,000 

21.0 

J20,000 

22.6 

525,000 

23.2 

130,000 

24.3 

t«,000 

27.1 

J50,000 

29.7 

NoterTax  computations  assume  'he  following:  Married  couples 
use  joint  returns,  and  only  1  member  of  the  family  is  a  wage 
earner;  all  income  is  earned;  taxpayers  itemize  deductions  at 
23  percent  of  income  in  1977  and  20  percent  in  1979,  or  use  the 
zero-bracket  amount  if  it  is  higher 


RECOGNITION    OF    60TH   ANNIVER- 
SARY  OP  LITHUANIAN  REPUBLIC 


HON.  WILLIAM  R.  COTTER 

or  coNVKcricuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  16,  1978 

Mr.  COTTER.  Mr.  Speaker,  today 
Americans  of  Lithuanian  descent  are 
celebrating  the  60th  anniversary  of  the 
formation  of  the  Lithuanian  Republic  in 
1918.  as  well  as  727  rears  of  nationhood. 
Yet  this  is  a  bittersweet  occasion  for 
friends  and  relatives  living  in  Lithuania 
under  Soviet  rule. 

This  brave  country  has  suffered  from 
oppressive  Russian  Government  for 
many  years.  Prior  to  its  independence  in 
1918,  Lithuania  was  imder  czarist  control 
for  123  years.  And  since  June  1940,  when 
the  Soviets  invaded  and  occupied  this 
small,  albeit  strong  nation.  Lithuanians 
have  lived  with  a  repressive  Communist 
presence. 

However,  their  spirit  has  never  beep 
broken,  and  is  most  apparent  in  Lithua- 
nian Americans  who  contribute  so  much 
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to  our  country  while  remembering  their 
own.  I  take  pleasure  today  in  joining 
these  constituents  to  commemorate  an 
historic  date  and  look  forward  to  the 
time  when  Lithuania  will  again  rule  her 
own. 


CONGRESSMAN  ICHORD'S  VOTING 
RECORD— PEOPLE'S  RIGHT  TO 
KNOW 


HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  16,  1978 

Mr.  ICHORD.  Mr.  Speaker,  there  Is 
much  talk  about  the  people's  right  to 
know  and  today,  as  never  before,  the 
people  are  demanding,  and  rightly  so. 
that  their  elected  officials  be  accountable 
to  them.  I  welcome  this  development  as 
one  of  the  most  healthy  trends  American 
politics  has  seen  in  a  long  time,  and  view 
in  this  reawakened  public  interest  the 
retrieval  of  what  is  good  in  a  democratic 
political  system. 

It  has  been  my  practice  since  I  first 
entered  public  life  to  make  my  record 
openly  and  completely  known  to  the  Mis- 
sourians  I  represent.  In  this  regard  I  wish 
today  to  present  my  voting  record  for 
the  1st  session  of  the  95th  Congress. 
While  I  realize  that  the  diversity  of  my 
district  and  the  complexity  of  its  inter- 
ests and  pursuits  make  it  impossible  to 
have  everyone  agree  with  my  every  vote 
on  every  issue,  my  voting  record  repre- 
sents a  sincere  attempt  to  represent  the 
public  interest. 

The  following  listing  represents  my 
votes  on  the  major  and  controversial  leg- 
islation of  1977.  There  were  many  con- 
troversial issues  that  confronted  Con- 
gress in  1977,  and  I  based  my  votes  on 
my  discussions  with  and  letters  from  my 
fellow  Missourians,  a  review  of  the  facts 
and  arguments  on  both  sides  of  the  issue, 
and  my  ultimate  judgment,  for  which  I 
was  elected,  of  what  was  best  for  my  dis- 
trict. State,  and  Nation. 

Some  of  the  more  controversial  issues 
of  1977  included: 

Federal  funds  for  abortion  which  I 
voted  against. 

The  congressional  pay  increase  which 
I  strongly  opposed  and  voted  against, 
calling  instead  for  a  reduction  in  con- 
gressional salaries. 

Food  stamps  for  strikers  which  I  voted 
against. 

Several  bills  to  increase  the  size  of  the 
Federal  bureaucracy  which  I  voted 
against. 

Legislation  to  extend  the  House  Select 
Committee  on  Ethics  which  I  supported. 

Congressional  reform  measures  which 
I  supported. 

VOTING  RECORD 
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Legislation  to  direct  a  full  investiga- 
tion to  determine  whether  Members  of 
the  House,  their  immediate  families,  or 
associates  had  ever  accepted  anything  of 
value  from  the  Republic  of  Korea  or  their 
representatives  which  I  strongly  sup- 
ported and  voted  for. 

Legislation  to  increase  the  temporary 
limit  on  the  national  debt  which,  as  an 
opponent  of  deficit  spending,  I  voted 
against. 

Legislation  to  liberalize  the  Hatch  Act 
which  I  voted  against. 

On  the  issue  of  the  repeal  of  the  Byrd 
amendment,  permitting  importation  of 
Rhodesian  chrome.  H.R.  1746,  an  expla- 
nation of  my  "yes"  vote  is  in  order.  I  have 
grave  reservations  regarding  our  African 
policy  particularly  as  it  relates  to  Rho- 
desia. However,  recognizing  that  the  re- 
peal of  the  Byrd  amendment  was  inevit- 
able and  after  consultation  with  Prime 
Minister  Ian  Smith  and  Bishop  Muzor- 
ewa,  I  proposed  an  amendment  to  H.R. 
1746  providing  the  President  the  flexi- 
bility to  lift  the  ban  on  the  importation 
of  Rhodesian  chrome  if,  in  his  view,  such 
action  would  facilitate  the  peaceful  tran- 
sition to  majority  rule  in  that  troubled 
country.  Since  the  manager  of  the  bill 
agreed  to  my  amendment  which  I  con- 
sidered so  important  as  it  made  it  clear 
the  President  is  empowered  to  lift  the 
embargo  despite  the  U.N.  sanctions,  I  re- 
luctantly agreed  to  vote  for  final  passage. 

There  were  also  several  attempts  to  re- 
vive gim  control  legislation,  allow  mili- 
tary unionization,  and  press  through  an 
early  ratification  of  the  Panama  Canal 
treaties.  As  an  opponent  of  all  three 
measures,  I  joined  in  efforts  to  block 
these  attempts. 

During  the  1st  session  of  the  95th 
Congress,  there  were  471  yea  and  nay 
votes,  76  quonmi  calls,  and  235  recorded 
votes  for  a  grand  total  of  782  roUcalls.  I 
responded  to  these  rollcalls  89.2  percent 
of  the  time  with  a  90.6  percent  voting 
record  on  recorded  votes.  Many  of  the 
votes  or  quorum  calls  I  missed  were  due 
to  unavoidable  absences  due  to  other  leg- 
islative duties,  primarily  my  work  as 
chairman  of  the  Research  and  Develop- 
ment Subcommittee  of  the  House  Armed 
Services  Committee. 

Mr.  Speaker,  I  will  be  sending  this  vot- 
ing record  to  my  constituents  in  the  hope 
that  they  will  study  it  carefully  and  have 
adequate  information  to  determine  in 
their  own  minds  the  nature  of  my  voting 
in  the  House  of  Representatives.  I  have 
f  oimd  in  my  discussions  with  Missourians 
that  they  often  are  unaware  of  what  we 
do  here  in  Congress  and  how  their  elected 
Representatives  vote.  I  hope  this  public 
recording  of  my  votes  will  help  to  de- 
velop good  lines  of  communication  and 
give  my  constituents  a  base  against 
which  to  compare  their  own  personal 
tests  of  good  government. 


Bill  No. 


Description 


My  vote 


Elettionof  Speaker  Thomas  P.  O'Neill.  Jr.  (passed  290-142) Yes. 

S.  474.. Adoption  of  the  conference  report  on  the  Emergency  Natural  Gas    Yes. 

Act  of  1977  granting  the  President  temporary  emergency  powers 

to  a'locate  and  allow  unregulated  sales  of  natural  gas  (passed 

336-82). 
H.  Res.  222 —  A  resolution  creating  a  Select  Committee  on  assassinations  (passed    Yes. 

237-164). 


Bill  No. 


Description 


My  vote 


H.R.  27 

H.  Con.  Res. 
110 


H.R.  11... 


Air  fare  for  the  elderly  and  handicapped  (passed  403-0) Yes. 

A  concurrent  resolution  revising  the  congressional  budget  for  the    No. 
lis.  Government  for  the  fiscal  year  1977.  This  resolution  would 
provide  for  revenues  of  $348,800,000,000  and  outlays  of  1419,100.- 
000,000  and  a  defkit  of  $70,300,000,000  (passed  239-169). 

A  bill  to  raise  the  authorization  level  to  {6,000,000,000  from  (2,000,-     No. 
000.000  for  the  emergency  public  works  employment  program 
(passed  295-85). 
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Bill  No. 


Otscription 


My  vote 


H.R.  3365 A  bill  to  jxfend  the  tuttiorify  tor  the  flaxible  regulttion  of  inttreit    Yei. 

rates  on  deposit!  and  accounts  in  depository  institutions  (passed 

401-4). 
H.  Rm.  287 —  Adoption  of  the  retolirtion  to  require  comprehensive  financial  dis-    Yes. 

closure  by  House  Members,  ban  private  olTice  Kcounts,  tian  gifts 

from  lobbyists,  limit  outside  earned  income  and  impose  other 

financial  restrictions  on  Members  (passed  402-22). 
S.  Con.  Rm.  10.  Adoption  of  the  conference  report  on  the  resolution  jetting  new    No. 

binding  levels  for  the  fiscal  1977  budget  (passed  226-173). 
H.R.  2S46. A  bill  to  amend  the  John  F.  Kennedy  Center  Act  to  authorize  J4.70O,-    Paired 

000.000  for  certain  repairs  to  the  building  (239-78).  against 

H.  Rm.  Ill Adoption  of  the  resolution  to  create  a  House  Select  Committee  on    No. 

Professional  Sports  (failed  75-271). 
H.R.  3477 Adoption  of  in  amendment  to  phase  out  the  1976  tax  rebate  for  those    No. 

earning  more  than  (25,000  annually  and  for  other  purposes  (passed 

Adoption  of  an  amendment  to  increase  the  standard  deduction  for    Yn. 

sinjle  persons  to  J2,400  from  J2,20O  (passed  386-29). 
A  bill  providini  tax  reductions  and  payments  which  would  reduce    No. 
Federal  revenues  an  estimated  112,700,000,000  in  fiscal  year  1977 
(passed  282-131). 

H.R.  3843 A  bill  to  authorize  an  additional  i407,000,000  for  housing  assistance    Yn. 

programs  for  low  and  moderate  i  ncome  families  (passed  380-30). 

H.R.  2647 Adoption  of  the  conference  report  on  the  bill  to  raise  the  ceiling  on    Ym. 

Small  Business  Administration  loans  and  atsittance  to  17,400,000.- 
000  (passed  355-1). 

H.R.  1746 An  amendment  to  prohibit  the  importation  of  chrome  from  any  nation    Yej. 

that  violated  the  human  rights  provisions  of  the  United  Nations 
Charter(failed  153-246). 
An  amendment  to  dels  y  the  effective  date  of  the  bill  tor  30  days  so  that    Yea. 
the  President  could  report  to  Congress  on  the  status  of  negotiations 
to  establish  majority  rule  in  Rhodesia  (failed  160-236). 
A  bill  to  amend  the  United  Nations  Participation  Act  of  1945  to  halt  the    Ym. 
importation  of  Rhodesian  chrome  (passed  250-146). 

H.R.  4876 A  bill  to  appropriate  $23.300.000. 000  of  supplemental  fiscal  1977  funds    No. 

for  a  variety  of  Federal  proirams,  including  the  components  of 
President  Carter  s  economic  stimulus  package  (passed  281-126). 

H.R.  4877 An  amendment  to  prohibit  the  use  of  funds  m  the  bill  to  carryout    Yea. 

President  Carter's  Vietnam  amnesty  program  (passed  220-187) 
An  amendment  to  delete  from  the  bill  the  J55,0C«,0OO  U.S.  contribu-    Yes. 

tion  to  the  International  Development  Association  (tailed  171-234). 
A  bill  to  provide  supplemental  appropriations  of  $27,900,000,000  in    No 
„  „  ^_,  fiscal  year  1977  (passed  306-98). 

H.R.  4088 A  bill  to  authorize  $4,050,000,000  for  the  National  Aeronautics  and    No 

Space  Administration  for  fiscal  1978  (passed  338-44). 

H.R.  4800 A  bill  to  extend  for  1  yr,  a  13-week  program  of  supplemental  unem-    No. 

ployment  insurance  to  provide  a  maximum  of  52  weeks  of  benefits 
in  States  and  local  areas  with  high  unemployment  rates  (passed 
327-63). 

H.R.  42S0 An  amendment  to  restrict  common-site  picketing  to  employers '  pri-    Yes. 

manly  engaged  in  construction."  thus  limiting  the  availability  of 
construction  unions  to  appeal  to  employees  of  nonconstruction 
employers  to  observe  their  strikes  (passed  212-209). 
A  bill  to  protect  the  economic  rights  of  labor  m  the  building  and  Yes 
construction  industry  by  providing  for  equal  treatment  of  craft 
and  industrial  workers  and  to  establish  collective  bargaining  pro- 
cedures  in  the  construction  industry  (failed  205-217). 

H.R.  3965 A  bill  to  authorize  $85,000,000  lor  research  and  development  pro-    Vm 

grams  of  the  Federal  Aviation  Administration  for  fiscal  1978 
(passed  402-6). 

"•"•  **• A  bill  to  authorize  $868,000,000  in  fiscal  1978  lor  operations  of  the    Yes 

National  Science  Foundation  (passed  378-29). 

H.R.5040 A  bill  to  authorize  additional  funds  for  activities  o<  the  State  Depart-    No. 

u  B  c»<c  ""•"'  '"  ''"*'  ''"  (passed  292-114). 

"•"■  5045 A  bill  to  extend  for  3  yr  the  President's  authority,  which  expired  in    YM. 

1973.  to  transmit  to  Congress  plans  for  the  reorganization  of 
ageiKiej  in  the  executive  branch  (passed  395-22). 

H.  RM.433 Adoption  of  the  resolution  to  continue  the  Select  Committee  on    No. 

Assassinations  for  the  duration  of  the  95th  Congress  (passed 
230-181). 

[j-J-  <5?5 Strategic  materials  stockpile  fund  (passed  373-24) Ym. 

u  D  mi Biomedical  research  extension  program  (paued  385-4)...  Ym 

"•"•  *''* *  IJill  to  extend  for  1  yr.  the  health  services  programs  of  maternal    Yes. 

and  child  health  and  crippled  children  services,  community  health 

centers,  family  planning,  and  sudden  infant  death  syndrome  pro- 

u  D  iM.  «  *'""'  "  •"  '"tliofiMtion  level  of  $1,100,000,000  (passed  376-4). 

•••"•  •<'« Motion  to  suspend  the  rules  and  pass  the  bill  to  delay  for  1  yr,  the    Ym. 

effective  date  of  certain  changes  in  existing  tax  law  ttiat  would  end 
the  exclusion  for  sick  pay  for  all  but  totally  disabled  retired  lax- 
u  D  c-».  ■")""  '«"•<'  <<*-2). 

H.R.5294 AbilltoimendtheConsumerCredit  Protection  Act  to  make  it  a  Fed-     No. 

?L£'  y!^'  '°  '"CI*  "■  <:*rtain  debt  collection  practices  (passed 
199-198). 

[]-g-  31|? W«er  Pollution  Control  Act  (passed  361-43)....  Ym 

"••*■  5*« An  amendment  to  direct  U.S.  officials  of  international  landing  insti-    Yes, 

tutions  to  oppose  financial  aid  for  agricultural  projects  promoting 
palm  oil  sugar  or  citrus  crops  in  competition  with  U.S.  agncuKurd 
products  (passed  218-145). 
An  amendment  to  prohibit  international  financial  institutions  from    Ym 
using  US   funds  for  aiding  Cambodia,  Cuba.  Laos  or  Vietnam 
(failed  165-189). 
A  bill  to  authorize  the  United  States  to  contribute  $5,200,000,000  to    No 
certain  international  financial  institutions,  including  the  World 
Bank,  International  Finance  Corporation,  International  Develop- 
ment Association,  and  the  Asian  and  African  Development  Banks 

u  o  c...  '°'  '**=*'  y""  1978-81  (passed  194-156). 

•*•"•  SlOl A  bill  to  authorize  $313,000,000  for  fiscal  1978  research  and  develop-    No 

vjuii^""''**  "'  **  Environm'ntal  Protection  Agency  (passed 

•*•"•*•*' *  l)!"  to  f«»ise  U.S.  export  controls  on  sensitive  materials  and  to    No. 

prohibit  U.S.  firms  from  complying  with  certain  aspects  of  the 

u  D  ann  .  *"''  ^1^0^  against  Israel  (passed  364-43). 

U.K.  S97D An  amendment  to  prohibit  purchase  of  three  AWACS  radar-warning    No. 

and  command  planes  unless  NATO  agreed  to  purchase  the  aircraft 
(failed  135-222). 
An  amendment  to  reduce  overseas  troop  strength  by  17,000  and  total    No 

U.S.  active  duty  troop  strength  by  50,000  (failed  88-301) 
A  bill  to  authorze  appropriation  of  $35,900,000,000  lor  weapons    Ym 
procurement  and  military  research  programs  of  the  Defense  De- 
partment in  fiscal  1978  (passed  347-43). 


Bill  No. 


Description 


Myvoli 


H.  Con.  Res. 
195. 


H.R.3843.. 


H.R.  11. 


H.R.6179 

H.R.4049 

H.R.4876 

H.R.  6689. 


H.  Con.  Rm. 
214. 


H.R.  6655. 


H.R.  6714.. 
H.R.  3477.. 


H.R.  1139. 


H.R.61I1. 
H.R.  6684. 

H.R.  6161.. 


H.R.  10.. 


H.R.  7552. 

H.R.  7557. 

H.R.  5840. 
H.R.  7556. 

H.R.  7553. 


H.R.  7554. 
H.R.  7555. 

H.R.  7558. 


An  amendment  to  reduce  budeet  authority  and  outlays  in  the  general    Ym 
pvemment  functions  by  57.950,000  in  fiscal  1978  in  order  to  delete 
funds  for  a  pay  raise  for  Members  of  Congress  (passed  236-179). 

An  amendment  to  transfer  '.7,950,000,000  from  the  defense  function    No 
to  raduca  the  national  debt  (fa  iled  64-344). 

Aw  imindinent  to  increase  budget  authority  and  outlays  by  $500  000  ■    Yes 
000  Mch  to  provide  for  pensions  for  World  War  I  veterans  (passed 
329-73). 

An  amendment  to  reduce  budget  authority  and  outlays  by  (100,000,-    No 
000  in  the  natural  resources  function  in  order  to  cut  funding  for 
water  proiects  (failed  143-252). 

A  resolution  providing  for  fiscal  1978  budget  targets  of  revenues  of    Yes. 
(398,000,000,000,  budget  authority  of  (505,000,000.000,  outlays  of 
(466.000,000.000  and  a  deficit  of  (68.000,090,000  (faiM  84-32IJX 
.  Conference  report  on  the  bill  to  authorize  an  additional  (378,000,000    No. 
for  housing  assistance  for  low  and  moderate  income  families,  to 
extend  to  30  yr  from  20  yr  contract  term  of  sec.  8  assisted  housing 
programs,  to  extend  the  crime  and  not  insurance  programs  and  to 
establish  a  National  Commission  on  Neighborhoods  (paued  355- 

.  Adoption  of  the  conference  report  on  the  bill  to  authorize  an  ad- 
ditional $4,000,000,000  for  the  emergency  public  works  employ- 
ment   program   as    requested    m    Presioent   Carters   economic 
stimulus  package  (passed  335-77) 
A  bill  to  authorize  $14,600,000  for  the  operat'ons  of  the  U.S.  Arms 

Control  and  Disarmament  Agency  for  fiscal  1978  (passed  395-15) 
A  bill  to  authorize  $13,000,000  for  fiscal  1978  expenses  of  the  U.S. 

Railway  Association  (oassed  358-50). 
Economic  stimulus  supplemental  appropriations  fiscal  1977.  Adoption 
of  the  conference  report  to  provide  $20,000,000,000  m  fiscal  1977 
supplemental  appropriations  for  a  variety  of  Federal  programs. 
Including  Prnident  Carter's  economic  stimulus  package  (passed 
3Zo-^7). 
...  A  bill  authorizing  $1,700,000,000  lor  State  Department  expenses. 
U.S.  contributions  to  international  organizations  and  related  pro- 
grams in  fiscal  1978  (oassed  285-111). 
Amendment  to  add  $3,000,000,000  m  budget  authority  and  $2  000- 

000,000  in  outlays  to  the  defense  function  (failed  176-233). 
Amendment  to  add  $3,000,000,000  in  budget  authority  and  $2,000,- 
000,000  in  outlays  for  national  defense  and  to  reduce  budget 
authority  and  outlays  lor  interest  on  the  national  debt  by  (2,100,- 
000,000  (failed  85 40f ). 

Adoption  of  the  fiscal  1978  budget  targets  (passed  213-179) No. 

..  Amendment  to  delete  from  the  bill  a  new  alternative  formula  for    Yes. 
allocation  of  community  development  biKk  grant  funds  (failed 
149-261). 
Amendment  that  would  remove  a  section  of  the  Housing  and  Com- 
munity Development  Act  of  1977  which  prohibits  b?nks  and  savings 
and  loan  associations  from  making  loans  relating  to  property  ttiat 
is  iMated  m  an  area  designated  by  the  Department  of  Housing  and 
Urban  Development  as  a  soeciai  flood  zone  (passed  220-169) 
A  bill  to  authorize  $12,450,000  000  for  the  community  development 
bl«k  grant  proRram  for  fiscal  vears  1978-80  and  to    uthonze  more 
than  $2,000,000,000  for  federally  assisted,  public  and  rural  housing 
and  to  continue  FHA  mortgage  and  flood  insurance  programs 
(passed  369  20). 

..  Foreigneconomicaid,  $1,700,000,000  (passed  252-158) 

..  Adoption  of  the  conference  report  to  the  bill  increasing  the  standard 
deduction,  extending  individual  and  business  tax  cuts,  providing 
a  jobs  tax  credit  for  new  employees  and  making  other  changes  In 
the  Federal  tax  laws  (passed  383-2). 
..  A  bill  to  extend  through  fiscal  1979  the  summer  food  program  and    Ym. 
make  other  changes  in  the  school  lunch  and  child  nutrition  pro- 
grams (passed  393-19). 
..  A  bill  to  extend  the  Juvenile  Justice  Act  and  the  Runavray  Youth  Act   Yes. 

for  3  yr  (passed  389-5). 
..  Amendment  to  delete  a  committee  provision  establishing  a  (100,- 
000,000  African  special  requirements  fund  to  aid  those  countriM 
affected  by  the  civil  strife  m  Rhodesia  (failed  204  208). 
A  bill  to  authorize  $3,200,000,000  in  foreign  military  security  aid 
and  weapons  sales  credits  for  fiscal  1978  (passed  242-163). 
..  Amendment  to  allow  State  Governors  to  permit  class  I  and  class  II 
areas  to  exceed  pollution  levels  for  18  days  in  a  ynr  (passed 

Amendment  to  postpone  compliance  measures  in  areas  that  have 
not  attained  public  health  standards  for  clean  air  until  60  days 
after  completion  of  a  1-yr  Environmental  Protection  Agency  study 
(failed  162-242). 
Substitute  for  title  II  to  delay  and  relax  automobile  emissions 
standards,  to  reduce  the  warrantiM  for  emissions  control  devicM, 
and  make  other  changes  in  existing  law  regarding  mobile  sourcn 
of  air  pollution  (passed  255-139). 

A  bill  to  revise  the  1970  Clean  Air  Act Yes. 

.  Amendment  to  delete  language  that  no  labor  union  KtivitiM  could    Yes. 
be  made  unlawful  that  were  not  unlawful  under  the  Federal  Elec- 
tion Campaign  Act  (failed  131-277). 
Amendment  to  prohibit  Federal  employeM  from  soliciting  pollticai    Yes. 
contributions  from  another  Federal  employa*,  whether  he  wis 
a  supervisor  or  not  (failed  156-251). 
Natch  Act  amendments  (passed  244-164)  No. 

.  Treasury,  Postal  Service  appropriations,  fiscal  1978,  (7,506,000,000    Yes. 

(passed  359-45). 
.  Transportation  appropriation),  fiscal  1978,  (14,000,000,000  (passed    Yes. 
391-11). 

.  Export  Administration  Act/Arab  Boycott  (passed  306-41) Yes. 

.  State.  Justice,  Commerce  and  Judiciary  appropriations,  fiscal  1978,    No. 

$7,600,000,000  (passed  353-42). 
.  Amendment  to  delete  funding  for  16  water  projects  and  reduce  fund- 
ing for  1  more  project,  but  to  retain  the  total  appropriations  amount 
in  the  bill  (failed  194-218). 
Public   Works-ERDA   appropriations,   fiscal   1978,   (10,000,000,000 
(passed  356-54) 

HUD,  Independent  agencin  appropriations,  fiscal  1978,  (70,000,000,- 
000  (passed  374-32). 

Labor/HEW  appropriations,  fiscal  1978,  amendment  to  reduce  the 
appropriation  for  the  Occupational  Safety  and  Health  Administra- 
tion by  (6,300,000,000  (lailed  162-231). 

Amendment  to  reduce  the  appropriation  in  the  bill  for  the  food  stamp 
profram  to  (5,000,000,000  from  (5,700,000.000  (tiiM  154-262). 


Yes. 


Yes. 
No. 
Na 


No. 


Yes. 
Yes. 


Ym. 


Ym. 


No 
Ym. 


Ym. 


No. 
Ym 


Yes. 


Ym. 


Na 


Ym. 


Yes. 


Yes. 


Ym. 
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Africulture  Department  appropriations,  fiscal  1978,  (12,000,000,000    Ym. 

(passed  380-35). 
H.R.  7589 MihUry  Construction  appropriations,  fiscal  1978,  (2,800,000,000    Ym. 

(passed  391-16). 
H.R.  7797 Amendment  to  delete  the  $100,000,000  contained  in  the  bill  for  the    Yes. 

Southern  African  Special  Requirements  Fund  to  aid  those  nations 

that  border  Rhodesia  (failed  199-209). 
Foreign  aid  appropriations,  fiscal  1978,  (7,000,000,000  (passed    No. 

20?-174). 
H.R.  7933 Defense  Department  appropriations,  fiscal  1978,  (110,000,000,000    Yes. 

(passed  333-54). 
H.R.  5970 Defense  procurement  authorization,  (36,000,000,000  (passed  350-    Ym. 

40). 
H.R.  4963 Maritime  programs  authorization,  (553,000,000  lor  fiscal  year  1978    Ym. 

(passed  355-40). 

H.R.  2777 National  Consumer  Cooperative  Bank  (passed  199-198) Na 

H.  Rm.  658 A  resolution  to  establish  a  Permanent  House  Select  Intelligence    Ym. 

Committee  (passed  227-171). 

H.R.  7557 Transportation  Appropriations — Conference  report  (passed  397-14).    Ym. 

H.R.  7556 State,  Justice,  Commerce,  Judiciary  Appropnations,  Fiscal  1978—    No. 

Conference  report  (passed  325-85). 
H.R.  7554 HUD,  Independent  Agencies  Appropriations,  Fiscal  1978— Confer-    Yes. 

ence  report  (passed  379-30). 
H.R.  4088 Conference  report  to  the  bill  to  authorize  (4,000,000,000  In  fiscal    Yn. 

1978  for  the  operations  and  programs  of  the  National  Aeronau- 
tics and  SpKe  Administration  (passed  379-29). 
H.R.  6138 Conference  report  on  the  bill  to  authorize  $1,500,000,000  for  a  seriM    No. 

of  youth  employment  and  training  projects  (passed  356-58). 
S.  1474 Conference  report  on  the  bill  to  authorize  $3,000,000,000  for  new    Yes. 

military  construction  proiects  of  the  Defense  Department  (passed 

370-34). 
H.R  4746 Conference  report  on  the  bill  to  authorize  $21,000,000  for  fiscal  1978    Yes. 

for  research  on  national  water  supply  needs  and  on  saline  water 

conversion  (passed  401-1). 
H.R.  4975 Health  Assistance  Programs  Extension— Conference  report  (passed    Yes. 

401-6). 
H.R.7171 Amendment  to  limit  producers  of  wheat  feed  grains,  rice  and  upland    Yes. 

cotton  to  $20,000  a  year  in  Federal  farm  subsidy  payments  through 

fiscal  year  1981  (failed  183-230). 
Amendment  to  prohibit  payment  of  Federal  farm  subsidy  payments  to    Yes. 

corporations  or  partnerships  in  which  those  holding  majority  inter- 
est were  not  engaged  in  farming  operations  as  a  sole  proprietorship 

(failed  199-207). 
H.R.  6714 Foreign  Economic  Aid— Conference  report,  (1,600,000,000  (passed 

254-158). 
H.R.  6884 Foreign  Military  Aid— Conference  report,  (3,100,000,000  (passed 

262-147). 

H.R.  2 Strip  mining  bill— Conference  report  (passed  325-68) 

H.R.  7932 Legislative  branch  appropriations,  fiscal  1978— Conference  report 

(990,000,000  (passed  252-152). 
H.R.  7558 Agriculture   Department  appropriations,   fiscal   1978 — Conference 

report,  $13,700,000,000  (passed  377-33). 
H.R.  7171 Amendment  to  allow  families  of  strikers  with  children  under  16  to  bo 

eligible  for  food  stamps  (failed  152-266). 

1977  Farm-Food  bill  (passed  294-114) 

S.  826 Conference  report  on  the  bill  to  create  a  Cabinet-level  Department  of 

Energy (passed  353-57). 
H.R.  7555 Conference  report— Labor-HEW  appropriations,  fiscal  1978,  $60,000,- 

000,000  (passed  337-82). 
H.R.  8444 Ad  hoc  committee  on  energy  amendment  to  delete  from  the  bill  a  pro- 
vision that  automatically  exempted  new  plants  from  having  to  pay 

the  proposed  oil  and  gas  users  taxes  if  such  plants  were  exempted 

from  regulatory  orders  prohibiting  use  of  those  fuels  (passed  221- 

198). 

National  Energy  Policy  Act  (passed  244-177) 

H.R.  7933 Defense  Department  Appropriations— Conference  report  (111.000,- 

000,000  (passed  361-36). 
N.  Con.  Rm.       Amendment  to  reduce  revenues  by  (175,000,000  to  provide  for  tax    Yes. 
341.  credits  of  up  to  (250  per  year  taken  aninst  tuition  of  full-time 

college  and  vocational  students  (passed  311-76). 
Adoption  of  the  budget  resolution  setting  binding  levels  of  budget    No. 

author  ity  of  $508,000,000,000,  outlays  of  $459,030,000,000,  re»enues 

of  $397,000,000,000  and  a  deficit  of  $61,000,000,000  (passed  199- 

188). 
H.R.  6683 A  bill  to  authorize  the  President  to  designate  a  Federal  agency    Na 

responsible  for  a  multiagency,  national  earthquake  hazards  reduc- 
tion program  (passed  229-125). 
H.R.  6669 A  bill  to  authorize  $50,000,000  in  fiscal  1978  to  establish  a  Federal    Na 

climate  program  office  to  develop  a  climate  prediction  program  to 

enable  Federal  agencies  to  make  long-range  plans  to  cope  with 

climate-induced  problems  (passed  282-50). 
H.R.  3744 Amendment  to  delete  procedures  in  the  bill  for  automatic  adjustment    "es. 

or  "indexing"  of  the  minimum  wage  and  to  substitute  a  3-step 

Increase  from  the  current  level  of  $2.30  an  hour  to  $2.65  on  Jan. 

1,  1978,  to  $2.85  on  Jan.  1,  1979  and  to  (3.05  on  Jan.  1,  1980 

(passed  223-193). 
Amendment  to  increase  the  minimum  wage  from  the  current  level  of    No. 

12.30  tn  hour  to  $2.65  on  Jan.  1, 1978  and  to  establish  a  temporary 

indMJng  mechanism  to  automatically  adjust  the  minimum  OKh 

ywr  through  1983  (failed  189-227). 
Amendment  to  delete  provisions  reducing  the  tip  credit,  which    Yes. 

would  have  required  employers  to  pay  a  higher  base  wage  to 

workers  who  earned  tips  (passed  264-161). 
Amendment  to  retain  existing  minimum  wate  and  overtime  exemp-    Yes. 

tions  for  employees  at  seasonal  amusement  parks  (passed  241- 

183). 
Amendment  to  permit  employers  to  pay  only  85  percent  of  the  mini-    les. 

mum  wage  to  young  workers  under  age  18  during  the  1st  6  mo  on 

a  job  (failed  210-211). 
A  bill  to  raise  the  minimum  wage  from  (2.30  an  hour  to  (2.65  on    No. 

Jan   1,  1978,  to  (2.85  on  Jan.  1,  1979,  to  (3.05  on  Jan  1,  1980 

(passed  309-96). 

5. 275 Conference  report  on  the  1977  Farm-Food  bill  (passed  283-107)....  Yes. 

H.R.S262 Conference  report  on  the  International  Financial  Institutions  bill    No. 

(failed  153-230). 
H.R.  4544.. k...  A  bill  to  liberalize  the  black  lung  benefits  program  and  shift  more  of    No. 

the  costs  from  the  Federal  Government  to  the  coal  industry  (passed 

283-100). 
H^.86$5 A  till  to  raise  the  temporary  debt  limit  to  (775,000,000,000  through    No. 

Sept  30, 1978  (failed  180-201X 


Bill  Na 


Description 


My  Mili 


Na 
Na 

Na 
Na 

Ym. 

Na 

H.R.  8390 

Ym. 
Yes. 

Na 

H.R.3.... 
H.R.  3816. 

Yes. 

H.R.  8309. 

No. 
Ym. 

H.R.  6415. 

H.R.  6796... 

H.R.  3 

H.R.  5383... 


H.R.  6536. 
H.R.  6530. 


H.  Rm.70.. 
H.  Rm.  760. 


H.R.  9290 
H.R.  8  38. 
H.R.  6566 

H.R.  9019 

H.R.  7010 

H.R.  6951 
H.R.  6655 
H.R.  8410. 


H.R.  2176 


H.R.  4297. 
H.R.  9090. 


H.R.  7797. 

H.R.  1037. 

H.R.  3744. 
H.R.  9375. 

H.R.  5101. 

H.R.  9346. 


S.717.... 
H.R.  1139 

H.R.  7073. 


A  biH  to  authorize  (6,600,000,000  in  Federal  civilian  energy  rosurch    Ym. 
and  development  programs  for  fiscal  1978  (passed  317-47). 

Medicare-Medicaid  Fraud  bill  (passed  362-5) Yes. 

A  bill  to  raise  to  70,  from  65,  the  upper  age  limit  for  protection  of    Ym. 
non-Federal  workers  from  age-based  discriminatory  practicM,. 
including  mandatory  retirement  and  to  eliminate  the  upper  limit 
for  most  civilian  Federal  employees  (passed  359-4). 

District  of  Columbia  Retirement  Reform  Act  (passed  348-21) Ym. 

A  bill  to  provide  the  District  of  Columbia  temporary  authority  (until    No. 
fiscal  1980)  to  borrow  from  the  U.S.  Treasury  to  help  finance 
capital  works  and  related  projects  (passed  266-119). 

House  Select  Comn-ittee  on  Population  (passed  258-147) Yts. 

House  Select  Committee  en  Assassination;.  A  resolution  autttorizing    Yes. 
the  committee  to  subpena  testimony  and  to  grant  immunity  from 
prosecution  to  witnesses  testifying  in  the  committee's  investip- 
tions  Into  the  assassinations  of  President  John  F.  Kennedy  and 
Mi-rtin  Luther  King  Jr.  (passed  290-112). 

A  bill  to  raise  the  temporary  debt  limit  to  (773,000.000,000  through    No. 
Sept  30,  1978  (passed  213-202). 

A  bill  to  strengthen  controls  on  the  export  of  nuclear  fuels  and    Ym. 
technology  (passed  411-0). 

A  bill  to  authorize  $2,600,000,000  for  military-related  activities  of  the    Ym. 
Energy  Research  and  Development  Administration  for  fiscal  1978 
(passed  330-78). 

A  bill  to  rescind  $96,100,000  in  budget  authority,  contained  in  a  mn-    Yes. 
sage  of  President  Carter  of  July  19, 1977.  as  follows:  $21,100,000  in 
foreign  military  credit  sales  and  $75,000,000  in  the  General  ServicM 
Administration  Federal  building  tund  (passed  403-1). 

A  bill  to  reimburse  up  to  25  percent  of  the  awards  paid  by  States  to    No. 
victims  of  violent  crime  for  their  medical  expenses  and  lossMof  pay 
due  to  absence  from  work  arising  from  the  crime  (passed  192-173). 

A  bill  to  extend  the  authority  of  the  Council  on  Wage  and  Price  Sts-    No. 
bility  through  Sept  30,  1979  (passed  251-145). 

Conference  report  on  the  Housing  and  Community  Development  Act    Yes. 
(passed  384-26). 

Amendment  to  delete  language  providing  that  if  management  Ml-    Ym. 
dresses  employees  on  company  premises  or  during  working  time  on 
issues  re'ating  to  union  representation,  unions  must  be  granted 
equal  access  to  employees  at  the  workplace  (failed  168-247). 

Amendment  to  make  the  equal  access  provisions  of  the  Labor  Reform    Ym. 
bill  applicable  to  all  elections  under  the  act  and  to  provide  em- 
ployers an  equivalent  opportunity  to  address  employees  at  the 
union  hall  or  at  related  gatherings  (passed  408-8). 

Amendment  to  extend  election  deadlines  and  give  the  National    Y«. 
Labor  Relations  Board  greater  flexibility  in  determining  the  time- 
Uble  (failed  185-229). 

Amendment  to  delete  provisions  to  permit  the  National  Labor  Rela-     No. 
tions  Board  to  compensate  employees  for  wages  lost  during  periods 
employers  illegally  refused  to  bargain  with  a  union  (failed  162-250). 

Labor  Law  Revision,  a  bill  to  aid  union  organizing  and  bargaining  by    No. 
streamlining  regulatory  procedures  and  stiffening  penalities  against 
employers  who  violated  labor  laws  (passed  257-163). 

Fiscal  1978  supplemental  defense  authorization,  $550,000,000  (passed    Ym. 
347-37). 

Conference  report  on  the  Medicare-Medicaid  Fraud  bill  (passed    Ym. 
402-5). 

Amendment  to  delete  the  authorization  in  the  bill  for  individual  or    Yes. 
class  action  consumer  suits  based  on  Federal  Trade  Commission 
rulings  and  regulations  (passed  281-125). 

A  bill  to  amend  the  Federal  Trade  Commission  Act  to  expedite  the    No. 
enforcement  of  Federal  Trade  Commission  cease  a  nd  desist  orders 
and  compulsory  process  orders  (passed  279-131). 

A  bill  to  authorize  $432,000,000  for  a  new  iKks  and  dam  26  on  the    Ym. 
Mississippi  River  and  to  phase  in  a  5-cents  per-gallon  tax  on  gaso- 
line bought  by  inland  waterway  users  (passed  331-70). 

Conference  report  on  a  bill  to  extend  the  Export-Import  Bank  Act  of    No. 
1945  (passed  281-62). 

A  bill  to  authorize  the  General  Aaounting  Office  to  audit  certain    Yes. 
records  of  the  Federal  Reserve  Board,  Federal  Reserve  Banks,  the 
Federal  Deposit  Insurance  Corporation  and  the  Office  of  the  Comp- 
troller of  the  Currency  (passed  335-24). 

Marine  protection  and  sanctuaries  bill  (passed  359-1) Ym. 

A  bill  to  exempt  disaster  payments  for  the  1977  wheat  feed  grains  and    Na 
upland  cotton  crops  from  the  overall  $20,000  payment  limitation  on 
those  crops  and  to  exempt  disaster  payments  lor  the  1977  rice 
crop  from  the  (55,000  payment  limitation  for  that  crop  (passed 
265-127). 

Foreign  aid  appropriations,  fiscal  1978— Conference  report  (6,700,-    No. 
000,000  (passed  229-195). 

A  bill  to  guarantee  U.S.-flag  ships  a  9.5-percent  share  of  the  country's    No. 
oil  imports  (lailed  165-257). 

Conference  report  on  the  minimum  wage  bill  (passed  236-187) No. 

Amendment  to  the  supplemental  appropriations  bill  to  add  (1,400,-  Yn. 
000,000  for  5  B-1  bombers  (failed  194-204) 

Fiscal  1978  Supplemental  Appropriations  bill  (passed  313-98) Ym. 

Conference  report  on  the  bill  to  authorize  $253,000,000  for  the  En-    Yes. 
vironmental  Protection  Agency's  research  and  development  pro- 
grams for  fiscal  1978  (passed  343-19). 

Amendment  to  delete  provisions  extending  sKial  security  coverage    Ym. 
to  Federal,  State  and  local  government  workers  and  employees  of 
nonprofit  organizations,  to  increase  sKial  security  tax  rate  and 
wage  base  beginning  in  1981,  and  to  reouire  a  Federal  study  of 
universal  coverage  issues  (passed  386-38). 

Amendment  to  raise  social  security  payroll  tax  rates  more  quickly.    No. 
beginning  in  1978,  to  permit  more  gradual  increases  in  the  taxable 
wage  base  over  the  next  7  yr.  (failed  135-281). 

Amendment  to  raise  the  ceiling  on  the  earnings  limitation  by  social    Ym. 
security  recipients  over  age  65  from  $3,000  a  year  to  (4,000  in  1978, 
(4,500  in  1979,  $5,000  in  1980  $5,500  in  1981  and  to  lift  the  limit 
entirely  in  1982  (passed  268-149). 

Social  Security  Financing  Act  (passed  275-146) No. 

Conference  report  on  mine  safety  (passed  376-35) Ym. 

Conference  report  on  the  Child  Nutritions  Programs  Act  (passed  386-    Ym. 

A  bill  to  amend  the  Federal  Insecticide,  Fungicide  and  Rodentlcide  Ym. 
Act  to  allow  conditional  registration  of  new  pesticides,  establish  a 
new  formula  for  control  of  registration  test  data,  separate  classi- 
fication from  reregistration,  permit  "generic  registration"  and 
strengthen  State  agencies  to  make  their  own  registrations  (passed 
368-21). 
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Bill  No. 


Dtscription 


My  vote 


Bill  No. 


Doseriptlon 


My  vota 


S.  1339 Conference  report  on  the  ERDA  authorization-military  applications    Yej. 

(passed  336-69). 

H.R.  7SS5 lit  motion  to  recede  from  the  House  position  prohibiting  the  use  of    No. 

Federal  funds  to  pay  for  abortions  except  in  certain  cases  and 
firae  to  a  Senate  amendment  providing  for  a  program  of  more 
llMrallzed  payments  (failed  172-193). 

H.R.  7 Adoption  of  the  conference  report  on  the  bill  to  authorize  {325,000.000    Yes. 

In  fiscal  years  1979-83  in  grants  to  the  States  tor  career  education 
programs  in  elementary  and  secondary  schools  (passed  372-20). 

H.R.  7555 2d  motion  to  recede  from  the  House  position  prohibiting  the  use  of    No. 

Federal  funds  to  pay  for  abortions  etcept  in  certain  cases  and 
agree  to  a  Senate  amendment  providing  for  a  program  of  more 
liberalized  payments  (failed  183-205). 

H.R.  9375 Motion  to  recommit  the  Supplemental  Appropriations  bill  to  increase    Yes. 

Amtrak  funds  to  J18,O0O,0OC  from  $11,500,000  (adopted  256-141). 

H.R.  9346 Motion  to  instruct  the  House  conferees  on  the  bill  to  insist  on  a  House    Yes. 

provision  that  would  phase  out  by  1982  the  limitation  on  outside 
earnings  by  social  security  recipients  aged  65  to  72  (failed  183-209). 

H.  Rm.  915 Adoption  of  the  resolution  to  appropriate  from  House  contingent    Yes. 

funds  {100,000  for  foreign  travel  expenses  for  Members  and  staff 
of  the  International  Relations  Subcommittee  on  International  Or- 
ganizations In  carrying  out  the  investigation  of  charges  of  alleged 


bribery  of  U.S.  Government  officials  and   Members  of  Congress 

by  South  Korean  agents  (passed  366-2). 
H.R.  9375 Motion  to  recede  and  concur  with  the  Senate  amendment  to  rescind    No 

{426,000,000  appropriated  in  fiscal  1977  for  the  Department  of 

Defense  In  production  of  3  B-1  bombers  (failed  166-119). 
H.R.  6666 Adoption  of  the  conference  report  on  the  bill  to  authorize  {205,000,000    No. 

in  fiscal  1978  and  such  sums  as  may  be  necessary  for  fiscal  1979-80 

to  the  Legal  Services  Corporation  (passed  236-110). 
Motion  to  recede  from  the  House  position  prohibiting  the  use  of    No. 

Federal  funds  to  pay  for  abortions  except  in  certain  cases  and  agree 

to  a  Senate  amendment  providing  for  a  program  of  more  liberalized 

payments  (failed  171-178). 
Adoption  of  the  conference  report  on  the  bill  to  authorize  {63,700,000    Yn. 

for  the  Securities  and  Exchange  Commission  for  fiscal  year  1978 

(passed  348-2). 
HJ.  Res.  662...  Motion  to  recede  from  the  House  position  prohibiting  the  use  of    No. 

Federal  funds  to  pay  for  abortions  except  in  certain  cases  and 

agree  to  a  Senate  amendment  providing  for  a  program  of  more 

liberalized  payments  (passed  181-167). 
H.R.  9346 A  bill  to  amend  the  Social  Security  Act  and  the  Internal  Revenue    No. 

Code  of  1954  with  respect  to  the  financing  of  the  social  security 

system  (passed  189-163). 


H.J.  Res.  662. 


H.R.  3722.... 
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NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  cmd  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Publication  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "bulleted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  imfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  cmd  will  appear  in  the  Record  at  the  appro- 
priate place  dtiring  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  aopeor  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"biillet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley)  . 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Foley)  laid  before  the  House  the  follow- 
ing communication  from  the  Speaker: 
Washington,  D.C, 
February  20,  1978. 
I  hereby  designate  the  Honorable  Thomab 
S.  Foley  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  RepreaentaUvea. 


PRAYER 

Rev.  Charles  Mallon,  St.  Matthias 
Church,  Lanham,  Md.,  offered  the  fol- 
lowing prayer : 

You  who  dwell  in  the  shelter  of  the 
Most  High,  who  abide  in  the  shadow  of 
the  Almighty,  say  to  the  Lord.  "My  ref- 
uge and  my  fortress,  my  God,  in  whom  I 
trust." — Psalms  91 :  1,  2. 

Father  we  convene  with  the  purpose 
of  honoring  Your  servant  George.  It 
was  his  leadership  and  integrity  that 
guided  this  country  into  formation. 

We  pray  that  You  raise  up  men  of  like 
integrity  in  order  that  this  Nation  con- 
tinue. 

You  are  the  Refuge,  the  Fortress,  the 
Sheltering  Shadow,  in  whom  our  first 
President  trusts.  In  like  manner  accept 
our  trust. 

Amen. 


THE  JOXmNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


GEORGE  WASHINGTON'S 
FAREWELL  ADDRESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Wednes- 


day, February  15,  1978,  the  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Lloyd)  to  read  George  Washing- 
ton's Farewell  Address. 

Mr.  LLOYD  of  California  read   the 
Farewell  Address  as  follows : 


WASHINGTON'S  FAREWELL 
ADDRESS 

To  the  people  of  the  United  States. 

Friends  and  Fellow  Citizens  :  The  pe- 
riod for  a  new  election  of  a  citizen  to  ad- 
minister the  executive  government  of  the 
United  States  being  not  far  distant,  and 
the  time  actually  arrived  when  your 
thoughts  must  be  employed  In  designat- 
ing the  person  who  is  to  be  clothed  with 
that  important  trust.  It  appears  to  me 
proper,  especially  as  it  may  conduce  to  a 
more  distinct  expression  of  the  public 
voice,  that  I  should  now  apprise  you  of 
the  resolution  I  have  formed,  to  decline 
being  considered  among  the  number  of 
those,  out  of  whom  a  choice  Is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me 
the  justice  to  be  assured  that  this  resolu- 
tion has  not  been  taken,  without  a  strict 
regard  to  all  the  considerations  apper- 
taining to  the  relation  which  binds  a 
dutiful  citizen  to  his  country;  and  that. 
In  withdrawing  the  tender  of  service 
which  silence  In  my  situation  might  im- 
ply, I  am  Influenced  by  no  diminution  of 
zeal  for  your  future  Interest;  no  defi- 
ciency of  grateful  respect  for  your  past 
kindness;  but  am  supported  by  a  full 
conviction  that  the  step  is  compatible 
with  both. 

The  acceptance  of,  and  continuance 
hitherto  in  the  office  to  which  your  suf- 
frages have  twice  called  me,  have  been  a 
uniform  sacrifice  of  inclination  to  the 
opinion  of  duty,  and  to  a  deference  for 
what  appeared  to  be  your  desire.  I  con- 
stantly hoped  that  It  would  have  been 
much  earlier  In  my  power,  consistently 
with  motives  which  I  was  not  at  liberty  to 
disregard,  to  return  to  that  retirement 
from  which  I  had  been  reluctantly 
drawn.  The  strength  of  my  inclination 
to  do  this,  previous  to  the  last  election, 
had  even  led  to  the  preparation  of  an  ad- 
dress to  declare  It  to  you ;  but  mature  re- 
flection on  the  then  perplexed  and  criti- 
cal posture  of  our  affairs  with  foreign 
nations,  and  the  unanimous  advice  of 
persons  entitled  to  my  confidence,  Im- 
pelled me  to  abandon  the  idea. 

I  rejoice  that  the  state  of  your  con- 
cerns external  as  well  as  internal,  no 
longer  renders  the  pursuit  of  Inclination 
incompatible  with  the  sentiment  of  duty 
or  propriety;  and  am  persuaded  what- 
ever partiality  may  be  retained  for  my 
services,  that  in  the  present  circum- 
stances of  our  country,  you  will  not  dis- 
approve my  determination  to  retire. 

The  impressions  with  which  I  first 
undertook  the  arduous  trust,  were  ex"- 
plalned  on  the  proper  occasion.  In  the 
discharge  of  this  trust,  I  will  only  say 
that  I  have,  with  good  intentions,  con- 
tributed towards  the  organization  and 
administration  of  the  government,  the 
best  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  unconscious 
in  the  outset,  of  the  inferiority  of  my 
qualifications,  experience,  in  my  own 
eyes,  perhaps  still  more  in  the  eyes  of 
others,  has  strengthened  the  motives  to 


diffidence  of  myself;  and,  every  day,  the 
increasing  weight  of  years  admonishes 
me  more  and  more,  that  the  si'.ade  of  re- 
tirement is  as  necessary  to  me  as  it  will 
be  welcome.  Satisfied  that  If  any  circum- 
stances have  given  peculiar  value  to  my 
services  they  were  temporary,  I  have  the 
consolation  to  believe  that,  while  choice 
and  prudence  invite  me  to  quit  the  polit- 
ical scene,  patriotism  does  not  forbid  it. 

In  looking  forward  to  the  moment 
which  is  to  terminate  the  career  of  my 
political  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledgment 
of  that  debt  of  gratitude  which  I  owe 
to  my  beloved  country,  for  the  many 
honors  it  has  conferred  upon  me;  still 
more  for  the  steadfast  confidence  with 
which  it  has  supported  me;  and  for  the 
opportunities  I  have  thence  enjoyed  of 
manifesting  my  inviolable  attachment, 
by  services  faithful  and  persevering, 
though  In  usefulness  unequal  to  my  zeal. 
If  benefits  have  resulted  to  our  country 
from-ttiese  services,  let  It  always  be  re- 
membered to  your  praise,  and  as  an  in- 
structive example  in  our  annals,  that  un- 
der circumstances  in  which  the  passions, 
agitated  in  every  direction,  were  liable  to 
mislead  amidst  appearances  sometimes 
dubious,  vicissitudes  of  fortune  often  dis- 
couraging— in  situations  in  which  not 
unfrequently,  want  of  success  has  coun- 
tenanced the  spirit  of  criticism,  the 
constancy  of  your  support  was  the  essen- 
tial prop  of  the  efforts,  and  a  guarantee 
of  the  plans,  by  which  they  were  effected. 
Profoundly  penetrated  with  this  idea, 
I  shall  carry  it  with  me  to  my  grave,  &s 
a  strong  incitement  to  unceasing  vows 
that  heaven  may  continue  to  you  the 
choicest  tokens  of  its  beneficence — that 
your  union  and  brotherly  affection  may 
be  perpetual — that  the  free  constitution, 
which  is  the  work  of  your  hands,  may 
be  sacredly  maintained — that  its  admin- 
istration in  every  department  may  be 
stamped  with  wisdom  and  virtue — that, 
in  fine,  the  happiness  of  the  people  of 
these  states,  under  the  auspices  of  lib- 
erty, may  be  made  complete  by  so  careful 
a  preservation,  and  so  prudent  a  use  of 
this  blessing,  as  will  acquire  to  them  the 
glory  of  recommending  it  to  the  applause, 
the  affection  and  adoption  of  every  na- 
tion which  Is  yet  a  stranger  to  It. 

Here,  perhaps,  I  ought  to  stop.  But  a 
soUcitude  for  your  welfare,  which  cannot 
end  but  with  my  life,  and  the  apprehen- 
sion of  danger,  natural  to  that  solicitude, 
urge  me,  on  an  occasion  like  the  present, 
to  offer  to  your  solemn  contemplation, 
and  to  recommend  to  your  frequent  re- 
view, some  sentiments  which  are  the  re- 
sult of  much  reflection,  of  no  inconsid- 
erable observation,  and  which  appear  to 
me  all  important  to  the  permanency  of 
your  felicity  as  a  people.  These  will  be 
offered  to  you  with  the  more  freedom, 
as  you  can  only  see  in  them  the  disin- 
terested warnings  of  a  parting  friend, 
who  can  possibly  have  no  personal  mo- 
tive to  bias  his  counsel.  Nor  can  I  for- 
get, as  an  encouragement  to  it,  your 
indulgent  reception  of  my  sentiments  on 
a  former  and  not  dissimilar  occasion. 

Interwoven  as  is  the  love  of  liberty 
with  every  ligament  of  your  hearts,  no 
recommendation  of  mine  is  necessary  to 
fortify  or  confirm  the  attachment. 


The  imlty  of  government  which  consti- 
tutes you  one  people,  is  also  now  dear  to 
you.  It  is  justly  so;  for  it  Is  a  main  pillar 
In  the  edifice  of  your  real  independence; 
the  support  of  your  tranquility  at  home : 
your  peace  abroad;  of  your  safety;  of 
your  prosperity;  of  that  very  liberty 
wliich  you  so  highly  prize.  But,  as  it  is 
easy  to  foresee  that,  from  different  causes 
and  from  different  quarters  much  pains 
will  be  taken,  many  artifices  employed, 
to  weaken  your  minds  the  conviction  of 
this  truth;  as  this  is  the  point  in  your 
political  fortress  against  which  the  bat- 
teries of  internal  and  external  enemies 
wlU  be  most  constantly  and  actively 
(though  often  covertly  and  insidiously) 
directed;  it  Is  of  infinite  movement,  that 
you  should  properly  estimate  the  im- 
mense value  of  your  national  union  to 
your  collective  and  individual  happiness; 
that  you  should  cherish  a  cordial,  habit- 
ual, and  Immovable  attachment  to  it; 
accustoming  yourselves  to  think  and 
speak  of  it  as  of  the  palladium  of  your 
political  safety  and  prosperity ;  watching 
for  its  preservation  with  jealous  anxiety; 
discountenancing  whatever  may  suggest 
even  a  suspicion  that  it  can,  in  any  event, 
be  abandoned ;  and  indignantly  frowning 
upon  the  first  dawning  of  every  attempt 
to  alienate  any  portion  of  our  coimtry 
from  the  rest,  or  to  enfeeble  the  sacred 
ties  wliich  now  link  together  the  various 
parts. 

For  this  you  have  every  Inducement  of 
sympathy  and  interest.  Citizens  by  birth, 
or  choice,  of  a  common  country,  that 
country  has  a  right  to  concentrate  your 
affections.  The  name  of  American,  which 
belongs  to  you  in  your  national  capacity, 
must  always  exalt  the  just  pride  of  pa- 
triotism, more  than  any  appellation  de- 
rived from  local  discriminations.  With 
slight  shades  of  difference,  you  have  the 
same  religion,  manners,  habits,  and  po- 
litical principles.  You  have,  in  a  common 
cause,  fought  and  triumphed  together; 
the  Independence  and  liberty  you  possess, 
are  the  work  of  joint  counsels,  and  joint 
efforts,  of  common  dangers,  suffering  and 
successes. 

But  these  considerations,  however 
powerfully  they  address  themselves  to 
your  sensibility,  are  greatly  outweighed 
by  those  which  apply  more  immediately 
to  you  interest. — Here,  every  portion  of 
our  country  finds  the  most  commanding 
motives  for  carefully  guarding  and  pre- 
serving the  union  of  the  whole. 

The  north,  in  an  unrestrained  inter- 
course with  the  south,  protected  by  the 
equal  laws  of  a  common  government, 
finds  in  the  productions  of  the  latter, 
great  additional  resources  of  maritime 
and  commercial  enterprise  and  precious 
materials  of  manufacturing  industry. — 
The  south,  in  the  same  intercourse, 
benefiting  by  the  same  agency  of  the 
north,  sees  its  agriculture  grow  and  its 
commerce  expand.  Turning  partly  into 
its  own  channels  the  seamen  of  the  Tiorth, 
It  finds  Its  particular  navigation  in- 
vigorated; and  while  it  contributes,  in 
different  ways,  to  nourish  and  increase 
the  general  mass  of  the  national  naviga- 
tion, it  looks  forward  to  the  protection  of 
a  maritime  strength,  to  which  itself  is 
unequally  adapted.  The  east,  in  a  like  in- 
tercourse with  the  west,  already  finds. 
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and  in  the  progressive  improvement  of 
interior  communications  by  land  and 
water,  will  more  and  more  find  a  valu- 
able vent  for  the  commodities  which  it 
brings  from  abroad,  or  manufacturers 
at  home.  The  west  derives  from  the  east 
supplies  requisite  to  Its  growth  and  com- 
fort— and  what  is  perhaps  of  still  greater 
consequence,  it  must  of  necessity  owe 
the  secure  enjoyment  of  indispensable 
outlets  for  its  own  productions,  to  the 
weight,  influence,  and  the  future  mari- 
time strength  of  the  Atlantic  side  of  the 
Union,  directed  by  an  Indissoluble  com- 
munity of  interest  as  one  nation.  Any 
other  tenure  by  which  the  west  can  hold 
this  essential  advantage,  whether  derived 
from  its  own  separate  strength;  or  from 
an  apostate  and  imnatural  connection 
with  any  foreign  power,  must  be  in- 
trinsically precarious. 

While  then  every  part  of  our  country 
thus  feels  an  immediate  and  particular 
interest  in  union,  all  the  parts  combined 
cannot  fall  to  find  in  the  united  mass  of 
means  and  efforts,  greater  strength, 
greater  resource  proportlonably  greater 
security  from  external  danger,  a  less 
frequent  interruption  of  their  peace  by 
foreign  nations;  and,  what  is  of  inesti- 
mable value,  they  must  derive  from 
imlon,  an  exemption  from  those  broils 
and  wars  between  themselves,  which  so 
frequently  afflict  neighboring  coimtries 
not  tied  together  by  the  same  govern- 
ment; which  their  own  rivalship  alone 
would  be  sufHclent  to  produce,  but  which 
opposite  foreign  alliances,  attachments, 
and  intrigues,  would  stimulate  and  em- 
bitter.— Hence  lilcewise,  they  will  avoid 
the  necessity  of  those  overgrown  mili- 
tary establishments,  which  under  any 
form  of  government  are  inauspicious  to 
liberty,  and  which  are  to  be  regarded  as 
particularly  hostile  to  republican  liberty. 
In  this  sense  it  is,  that  your  union  ought 
to  be  considered  as  a  main  prop  of  your 
liberty,  and  that  the  love  of  the  one  ought 
to  endear  to  you  the  preservation  of  the 
other. 

These  considerations  speak  a  persua- 
sive language  to  every  reflecting  and 
virtuous  mind,  and  exhibit  the  continu- 
ance of  the  union  as  a  primary  object  of 
patriotic  desire.  Is  there  a  doubt  whether 
a  common  government  can  embrace  so 
large  a  sphere?  let  experience  solve  it. 
To  listen  to  mere  speculation  in  such  a 
case  were  criminal.  We  are  authorized 
to  hope  that  a  proper  organization  of 
the  whole,  with  the  auxiliary  agency  of 
governments  for  the  respective  subdivi- 
sions, will  afford  a  happy  issue  to  the 
experiment.  It  is  well  worth  a  fair  and 
full  experiment.  With  such  powerful  and 
obvious  motives  to  union,  affecting  all 
parts  of  our  country,  while  experience 
shall  not  have  demonstrated  its  imprac- 
ticability, there  will  aways  be  reason  to 
distrust  the  patriotism  of  those  who,  in 
any  quarter,  may  endeavor  to  weaken  its 
hands. 

In  contemplating  the  causes  which 
may  disturb  our  Union,  it  occiu-s  as  mat- 
ter of  serious  concern,  that  any  ground 
should  have  been  furnished  for  charac- 
terizing parties  by  geographical  discrimi- 
nations,— northern  and  southern — At- 
lantic and  western:  whence  designing 
men  may  endeavor  to  excite  a  belief 


that  there  Is  a  real  difference  of  local 
interests  and  views.  One  of  the  expedi- 
ents of  party  to  acquire  influence  within 
particular  districts,  is  to  misrepresent 
the  opinions  and  aims  of  other  districts. 
You  cannot  shield  yourselves  too  much 
against  the  jealousies  and  heart  burnings 
which  spring  from  these  misrepresenta- 
tions; they  tend  to  render  alien  to  each 
other  those  who  ought  to  be  bound  to- 
gether by  fraternal  affection.  The  in- 
habitants of  our  western  country  have 
lately  had  a  useful  lesson  on  this  head: 
they  have  seen,  in  the  negotiation  by  the 
executive,  and  in  the  unanimous  ratifica- 
tion by  the  senate  of  the  treaty  with 
Spain,  and  in  the  universal  satisfaction 
at    the    event    throughout    the    United 
States,  a  decisive  proof  how  unfoimded 
were  the  suspicions  propagated  among 
them  of  a  policy  in  the  general  govern- 
ment and  in  the  Atlantic  states,  un- 
friendly to  their  interests  in  regard  to 
the  Mississippi.  They  have  been  witnesses 
to  the  formation  of  two  treaties,  that 
with  Great  Britain  and  that  with  Spain, 
which  secure  to  them  everything  they 
could  desire,  in  respect  to  our  foreign 
relations,  towards  confirming  their  pros- 
perity. Will  it  not  be  their  wisdom  to 
rely  for  the  preservation  of  these  ad- 
vantages on  the  union  by  which  they 
were  procured?  will  they  not  henceforth 
be  deaf  to  those  advisers,  if  such  they 
are,  who  would  sever  them  from  their 
brethren  and  connect  them  with  aliens? 
To  the  efficacy  and  permanency  of 
your  Union,  a  government  for  the  whole 
is  indispensable.  No  alliances,  however 
strict,  between  the  parts  can  be  an  ade- 
quate substitute;   they  must  inevitably 
experience  the  infractions  and  interrup- 
tions which  all  alliances,  in  all  times, 
have  experienced.  Sensible  of  this  mo- 
mentous truth,  you  have  improved  upon 
your  first  essay,  by  the  adoption  of  a 
constitution  of  government,  better  cal- 
culated than  your  former,  for  an  Inti- 
mate union,  and  for  the  efficacious  man- 
agement of  your  common  concerns.  This 
government,  the  offspring  of  our  own 
choice,      uninfluenced      and     imawed, 
adopted  upon  full  investigation  and  ma- 
ture deliberation,  completely  free  in  its 
principles,  in  the  distribution  of  its  pow- 
ers, imlting  security  with  energy,  and 
containing  within  itself  a  provision  for 
its  own  amendment,  has  a  just  claim  to 
yoiu-  confidence  and  your  support.  Re- 
spect for  lt£  authority,  compliance  with 
its  laws,  acquiescence  in  its  measures, 
are  duties  enjoined  by  the  fimdamental 
maxims  of  true  liberty.  The  basis  of  our 
political  systems  is  the  right  of  the  peo- 
ple to  make  and  to  alter  their  constitu- 
tions of  government. — But  the  constitu- 
tion  which   at   any   time   exists,    until 
changed  by  an  explicit  and  authentic  act 
of  the  whole  people,  is  sacredly  obliga- 
tory  upon  all.   The   very   idea   of   the 
power,  and  the  right  of  the  people  to  es- 
tablish   government,    presupposes    the 
duty  of  every  Individual  to  obey  the  es- 
tablished government. 

All  obstructions  to  the  execution  of  the 
laws,  all  combinations  and  associations 
under  whatever  plausible  character, 
with  the  real  design  to  direct,  control, 
counteract,  or  awe  the  regular  delibera- 
tions and  action  of  the  constituted  au- 


thorities, are  destructive  of  this  funda- 
mental principle,  and  of  fatal  tend- 
ency.— They  serve  to  organize  faction, 
to  give  it  an  artificial  and  extraordinary 
force,  to  put  in  the  place  of  the  delegated 
will  of  the  nation  the  will  of  party,  often 
a  smaU  but  artful  and  enterprising  mi- 
nority of  the  community;  and,  according 
to  the  alternate  triumphs  of  different 
parties,  to  make  the  public  administra- 
tion the  mirror  of  the  ill  concerted  and 
incongruous  projects  of  faction,  rather 
than  the  organ  of  consistent  and  whole- 
some plans  digested  by  common  coun- 
cils, and  modified  by  mutual  Interests. 

However  combinations  or  associations 
of  the  above  description  may  now  and 
then  answer  popular  ends,  they  are 
likely,  in  the  course  of  time  and  things, 
to  become  potent  engines,  by  which  cun- 
ning, ambitious,  and  unprincipled  men, 
will  be  enable  to  subvert  the  power  of 
the  people,  and  to  usurp  for  themselves 
the  reigns  of  government;  destroying 
afterwards  the  very  engines  which  have 
lifted  them  to  unjust  dominion. 

Towards  the  preservation  of  your  gov- 
ernment and  the  permanency  of  your 
present  happy  state,  it  Is  requisite,  not 
only  that  you  steadily  discountenance 
Irregular  opposition  to  its  acknowledged 
authority,  but  also  that  you  resist  with 
care  the  spirit  of  innovation  upon  Its 
principles,  however  specious  the  pretext. 
One  method  of  assault  may  be  to  effect, 
in  the  forms  of  the  constitution,  altera- 
tions which  will  impair  the  energy  of 
the  system;  and  thus  to  undermine  what 
cannot  be  directly  overthrown.  In  all  the 
changes  to  which  you  may  be  invited, 
remember  that  time  and  habit  are  at 
least  as  necessary  to  fix  the  true  charac- 
ter of  governments,  as  of  other  human 
institutions: — that  experience  is  the 
surest  standard  by  which  to  test  the  real 
tendency  of  the  existing  constitution  of 
a  country:— that  facility  In  changes, 
upon  the  credit  of  mere  hypothesis  and 
opinion,  exposures  to  perpetual  change 
from  the  endless  variety  of  hypothesis 
and  opinion:  and  remember,  especially, 
that  for  the  efficient  management  of 
your  common  interests  in  a  country  so 
extensive  as  ours,  a  government  of  as 
much  vigor  as  is  consistent  with  the  per- 
fect security  of  liberty  is  indispensable. 
Liberty  Itself  will  find  in  such  a  govern- 
ment, with  powers  properly  distributed 
and  adjusted,  its  surest  guardian.  It  is. 
Indeed,  little  else  than  a  name,  where 
the  government  is  too  feeble  to  with- 
stand the  enterprises  of  fraction,  to  con- 
fine each  member  of  the  society  within 
the  limits  prescribed  by  the  laws,  and 
to  maintain  all  in  the  secure  and  tran- 
quil enjoyment  of  the  rights  of  person 
and  property. 

I  have  already  Intimated  to  you  the 
danger  of  parties  in  the  state,  with  par- 
ticular references  to  the  founding  them 
on  geographical  discrimination.  Let  me 
now  take  a  more  comprehensive  view, 
and  warn  you  in  the  most  solemn  man- 
ner against  the  baneful  effects  of  the 
spirit  of  party  generally. 

This  spirit,  unfortunately.  Is  insepa- 
rable from  our  nature,  having  its  root 
in  the  strongest  passions  of  the  hiunan 
mind. — It  exists  imder  different  shapes 
in  all  governments,  more  or  less  stifled, 
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controlled,  or  repressed;  but  In  those  of 
the  popular  form  it  is  seen  in  its  great- 
est rankness.  and  is  truly  their  worst 
enemy. 

The  alternate  domination  of  one  fcu;- 
Uon  over  another,  sharpened  by  the 
spirit  of  revenge  natural  to  party  dis- 
sension, which  in  different  ages  and 
countries  has  perpetrated  the  most  hor- 
rid enormities,  Is  itself  a  frightful 
despotism. — But  this  leads  at  length  to  a 
more  formal  and  permanent  despotism. 
The  disorders  and  miseries  which  result, 
gradually  incline  the  minds  of  men  to 
seek  security  and  repose  in  the  absolute 
power  of  an  individual;  and,  sooner  or 
later,  the  chief  of  some  prevailing  fac- 
tion, more  able  or  more  fortunate  than 
his  competitors,  turns  this  disposition  to 
the  purpose  of  his  own  elevation  on  the 
ruins  of  public  liberty. 

Without  looking  forward  to  an  ex- 
tremity of  this  kind,  (which  neverthe- 
less ought  not  to  be  entirely  out  of  sight) 
the  common  and  continual  mischiefs  of 
the  spirit  of  party  are  sufficient  to  make 
It  the  interest  and  duty  of  a  wise  people 
to  discourage  and  restrain  It. 

It  serves  always  to  distract  the  public 
councils,  and  enfeeble  the  public  admin- 
istration. It  agitates  the  community  with 
ill  founded  Jealousies  and  false  alarms; 
kindles  the  animosity  of  one  part  against 
another;  foments  occasional  riot  and  in- 
surrection. It  opens  the  door  to  foreign 
influence  and  corruption,  which  finds  a 
facilitated  access  to  the  government  it- 
self through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  of  one 
country  are  subjected  to  the  policy  and 
will  of  another. 

There  is  an  opinion  that  parties  in  free 
countries  are  useful  checks  upon  the  ad- 
ministration of  the  government,  and 
serve  to  keep  alive  the  spirit  of  liberty. 
This  within  certain  limits  Is  probably 
true;  and  in  governments  of  a  monar- 
chial  cast,  patriotism  may  look  with  in- 
dulgence, if  not  with  favor,  upon  the 
spirit  of  party.  But  in  those  of  the  pop- 
ijar  character,  in  governments  purely 
elective,  it  is  a  spirit  not  to  be  encour- 
aged. Prom  their  natural  tendency,  it  is 
certain  there  will  always  be  enough  of 
that  spirit  for  every  salutary  purpose. 
And  there  being  constant  danger  of  ex- 
cess, the  effort  ought  to  be,  by  force  of 
public  opinion,  to  mitigate  and  assauge 
it.  A  fire  not  to  be  quenched,  it  demands 
a  uniform  vigilance  to  prevent  it  burst- 
ing into  a  fiame.  lest  Instead  of  warming, 
it  should  consume. 

It  Is  Important  likewise,  that  the  hab- 
its of  thinking  in  a  free  country  should 
Inspire  caution  in  those  intrusted  with 
its  administration,  to  confine  themselves 
within  their  respective  constitutional 
spheres,  avoiding  in  the  exercise  of  the 
powers  of  one  deoartment,  to  encroaclv 
upon  another.  The  spirit  of  encroach- 
ment tends  to  consolidate  the  powers  of 
all  the  departments  in  one,  and  thus  to 
create,  whatever  the  form  of  govern- 
ment, a  real  desnotism.  A  just  estimate 
of  that  love  of  power  and  proneness  to 
abuse  it  which  predominate  in  the  hu- 
man heart,  is  sufficient  to  satisfy  us  of 
the  truth  of  this  position.  The  necessity 
of  reciprocal  checks  in  the  exercise  of  po- 
litical power,  by  dividing  and  distribut- 


ing ft  Into  different  depositories,  and 
constituting  each  the  guardian  of  the 
public  weal  against  Invasions  of  the 
others,  has  been  evinced  by  experiments 
ancient  and  modem:  some  of  them  In 
our  coimtry  and  under  our  own  eyes. — 
To  preserve  them  must  be  as  necessary 
as  to  institute  them.  If,  in  the  opinion 
of  the  people,  the  distribution  or  modi- 
fication of  the  constitutional  powers  be 
in  any  particular  wrong,  let  it  be  cor- 
rected by  an  amendment  In  the  way 
which  the  constitution  designates. — But 
let  there  be  no  change  by  usurpation;  for 
through  this,  in  one  instance,  may  be 
the  Instrument  of  good,  it  is  the  custom- 
ary weapon  by  which  free  governments 
are  destroyed.  The  precedent  must  al- 
ways greatly  overbsdance  in  permanent 
evil,  amy  partial  or  transient  benefit 
which  the  use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are  Indispensable  sup- 
ports. In  vain  would  that  man  claim  the 
tribute  of  patriotism,  who  should  labor 
to  subvert  these  great  pillars  of  human 
happiness,  these  firmest  props  of  the 
duties  of  men  and  citizens.  The  mere 
politician,  equally  with  the  pious  man, 
ought  to  respect  and  to  cherish  them.  A 
volume  could  not  trace  all  their  connec- 
tions with  private  and  public  felicity.  Let 
it  simply  be  asked,  where  Is  the  security 
for  property,  for  reputation,  for  life,  if 
the  sense  of  religious  obligation  desert 
the  oaths  which  are  the  instruments  of 
investigation  in  courts  of  justice?  and 
let  us  with  caution  Indulge  the  supposi- 
tion that  morality  can  be  maintained 
without  religion.  Whatever  may  be  con- 
ceded to  the  influence  of  reflned  educa- 
tion on  minds  of  peculiar  structure,  rea- 
son and  experience  both  forbid  us  to 
expect,  that  national  morality  can  prevaU 
In  exclusion  of  religious  principle. 

It  is  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  poDular 
government.  The  rule.  Indeed,  extends 
with  more  or  less  force  to  every  species 
of  free  government.  Who  that  is  a  sincere 
friend  to  it  can  look  with  indifference 
upon  attempts  to  shake  the  foundation  of 
the  fabric? 

Promote,  then,  as  an  object  of  primary 
imoortance,  institutions  for  the  general 
diffusion  of  knowledge.  In  proportion  as 
the  structure  of  a  government  gives  force 
to  public  opinion,  it  should  be  enlight- 
ened. 

As  a  verv  important  source  of  strength 
and  security,  cherish  public  credit.  One 
method  of  preserving  it  is  to  use  it  as 
sparingly  as  possible,  avoiding  occasions 
of  expense  by  cultivating  peace,  but  re- 
membering, also,  that  timely  disburse- 
ments, to  preoare  for  dancer,  frequently 
prevent  much  greater  disbursements  to 
repel  it;  avoiding  likewise  the  accumu- 
lation of  debt,  not  only  by  shimnlng  oc- 
casions of  expense,  but  by  visorous  exer- 
tions, In  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may  have 
occasioned,  not  ungenerouslv  throwing 
upon  posterity  the  burden  which  we  our- 
selves ought  to  bear.  The  execution  of 
these  maxims  belongs  to  your  represent- 
atives, but  it  is  necessary  that  public 
opinion  should  co-operate.  To  facilitate 
to  them  the  performance  of  their  duty. 


it  is  essential  that  you  should  practically 
bear  in  mind,  that  towards  the  payment 
of  debts  there  must  be  revenue;  that  to 
have  revenue  there  must  be  taxes;  that 
no  taxes  can  be  devised  which  are  not 
more  or  less  inconvenient  and  impleas- 
ant;  that  the  Intrinsic  embarrassment 
Inseparable  from  the  selection  of  the 
proper  object  (which  is  always  a  choice 
of  difficulties,)  ought  to  be  a  decisive 
motive  for  a  candid  construction  of  the 
conduct  of  the  government  in  making  it, 
and  for  a  spirit  of  acquiescence  in  the 
measures  for  obtaining  revenue,  which 
the  public  exigencies  may  at  any  time 
dictate. 

Observe  good  faith  and  justice  to- 
wards all  nations;  cultivate  peace  and 
harmony  with  all.  Religion  and  morality 
enjoin  this  conduct,  and  can  it  be  that 
good  policy  does  not  equally  enjoin  it? 
It  will  be  worthy  of  a  free,  enli^tened, 
and,  at  no  distant  period,  a  great  nation, 
to  give  to  mankind  the  magnanimous 
and  too  novel  example  of  a  people  always 
guided  by  an  exalted  Justice  and  benev- 
olence. Who  can  doubt  but.  In  the  course 
of  time  and  things,  the  fruits  of  such  a 
plan  would  richly  repay  any  temporary 
advantages  which  might  be  lost  by  a 
steady  adherence  to  it;  can  it  be  that 
Providence  has  not  connected  the  perma- 
nent felicity  of  a  nation  with  its  virtue? 
The  experiment,  at  least,  is  recom- 
mended by  every  sentiment  which  en- 
nobles human  nature.  Alas !  is  it  rendered 
impossible  by  its  vices? 

In  the  execution  of  such  a  plan,  noth- 
ing is  more  essential  than  that  perma- 
nent, inveterate  antipathies  against  par- 
ticular nations  and  passionate  attach- 
ment for  others,  should  be  excluded; 
and  that,  in  place  of  them,  just  and 
amicable  feelings  towEo-ds  all  should  be 
cultivated.  The  nation  which  Indulges 
towards  another  an  habitual  hatred,  or 
an  habitual  fondness,  is  in  some  degree 
a  slave.  It  is  a  slave  to  its  animosity  or 
to  its  affection,  either  of  which  is  suf-  , 
ficient  to  lead  it  astrav  from  its  duty  and 
its  interest.  Antipathy  In  one  nation 
against  another,  disposes  each  more 
readily  to  offer  insult  and  injury,  to  lay 
hold  of  slight  causes  of  umbrage,  and  to 
be  haughty  and  intractable  when  acci- 
dental or  trifling  occasions  of  dispute 
occur.  Hence,  frequent  collisions,  obsti- 
nate, envenomed,  and  bloody  contests. 
The  nation,  prompted  by  111  will  and  re- 
sentment, sometimes  impels  to  war  the 
government,  contrary  to  the  best  calcu- 
lations of  policy.  The  government  some- 
times participates  in  the  national  pro- 
pensity, and  adopts  through  passion 
what  reason  would  reject;  at  other  times, 
it  makes  the  animositv  of  the  nation 
subservient  to  projects  of  hostility,  insti- 
gated by  pride,  ambition,  and  other  sin- 
ister and  pernicious  motives.  The  peace 
often,  sometimes  perhaos  the  liberty  of 
nations,  has  been  the  victim. 

So  likewise,  a  passionate  attachment 
of  one  nation  for  another  oroduces  a 
variety  of  evils.  Simipathy  for  the  fa- 
vorite nation,  facilitating  the  illusion  of 
an  Imaginary  common  interest,  in  cases 
where  no  real  common  interest  exists, 
and  infusing  into  one  the  enmities  of  the 
other,  betrays  the  former  into  a  par- 
ticipation in  the  quarrels  and  wars  of 
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the  latter  without  adequate  induce- 
ments or  justifications.  It  leads  also  to 
concessions,  to  the  favorite  nation,  of 
privileges  denied  to  others,  which  is  apt 
doubly  to  injure  the  nation  making  the 
concessions,  by  unnecessarily  parting 
with  what  ought  to  have  been  retained, 
and  by  exciting  jealously,  ill  will,  and  a 
disposition  to  retaliate  in  the  parties 
from  whom  equal  privileges  are  with- 
held; and  it  gives  to  ambitious,  cor- 
rupted or  deluded  citizens  who  devote 
themselves  to  the  favorite  nation,  facility 
to  betray  or  sacrifice  the  interests  of 
their  own  country,  without  odium, 
sometimes  even  with  popularity;  gild- 
ing with  the  appearances  of  a  virtuous 
sense  of  obligation,  a  commendable  de- 
ference for  public  opinion,  or  a  laudable 
zeal  for  public  good,  the  base  or  foolish 
compliances  of  ambition,  corruption  or 
infatuation. 

As  avenues  to  foreign  influence  in  in- 
numerable ways,  such  attachments  are 
particularly  alarming  to  the  truly  en- 
lightened and  independent  patriot.  How 
many  opportunities  do  they  afford  to 
tamper  with  domestic  factions,  to  prac- 
tice the  arts  of  seduction,  to  mislead 
public  opinion,  to  influence  or  awe  the 
public  councils  .'—Such  an  attachment 
of  a  small  or  weak,  towards  a  great  and 
powerful  nation,  dooms  the  former  to  be 
the  satellite  of  the  latter. 

Against  the  insidious  wiles  of  foreign 
influence  (I  conjure  you  to  believe  me 
fellow  citizens),  the  jealousy  of  a  free 
people  ought  to  be  constantly  awake; 
since  history  and  experience  prove,  that 
foreign  influence  is  one  of  the  most 
baneful  foes  of  republican  government. 
But  that  jealousy,  to  be  useful,  must  be 
impartial,  else  it  becomes  the  instrument 
of  the  very  influence  to  be  avoided,  in- 
stead of  a  defense  against  it.  Excessive 
partiality  for  one  foreign  nation  and  ex- 
cessive dislike  for  another,  cause  those 
whom  they  actuate  to  see  danger  only  on 
one  side,  and  serve  to  veil  and  even  sec- 
ond the  arts  of  influence  on  the  other. 
Real  patriots,  who  may  resist  the  in- 
trigues of  the  favorite,  are  liable  to  be- 
come suspected  and  odious;  while  its 
tools  and  dupes  usurp  the  applause  and 
confidence  of  the  people,  to  surrender 
their  interests. 

The  great  rule  of  conduct  for  us,  in 
regard  to  foreign  nations,  is,  in  extend- 
ing our  commercial  relations,  to  have 
with  them  as  little  political  connection 
as  possible.  So  far  as  we  have  already 
formed  engagements,  let  them  be  ful- 
filled with  perfect  good  faith:— Here  let 
us  stop. 

Europe  has  a  set  of  primary  interests, 
which  to  us  have  none,  or  a  very  remote 
relation.  Hence,  she  must  be  engaged  in 
frequent  controversies,  the  causes  of 
which  are  essentially  foreign  to  our  con- 
cerns. Hence,  therefore,  it  must  be  un- 
wise in  us  to  implicate  ourselves,  by  arti- 
ficial ties,  in  the  ordinary  vicissitudes  of 
her  politics,  or  the  ordinary  combina- 
tions and  collisions  of  her  friendships  or 
enmities. 

Our  detached  and  distant  situation  In- 
vites and  enables  us  to  pursue  a  different 
course.  If  we  remain  one  people,  under 
an  efficient  government,  the  period  is  not 
far  off  when  we  may  defy  material  in- 


jury from  external  annoyance;  when  we 
may  take  such  an  attitude  as  will  cause 
the  neutrality  we  may  at  any  time  re- 
solve upon,  to  be  scrupulously  respected ; 
when  belligerent  nations,  under  the  im- 
possibility of  making  acquisitions  upon 
us,  will  not  lightly  hazard  the  giving  us 
provocation,  when  we  may  choose  peace 
or  war,  as  our  interest,  guided  by  justice, 
shall  counsel. 

Why  forego  the  advantages  of  so  pe- 
culiar a  situation?  Why  quit  our  own  to 
stand  upon  foreign  ground?  Why,  by 
interweaving  our  destiny  with  that  of 
any  part  of  Europe,  entangle  our  peace 
and  prosperity  in  the  toils  of  European 
ambition,  rivalship,  interest,  humor,  or 
caprice? 

It  is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion  of 
the  foreign  world;  so  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it;  for  let  me  not 
be  understood  as  capable  of  patronizing 
infidelity  to  existing  engagements.  I  hold 
the  maxim  no  less  applicable  to  public 
than  private  affairs,  that  honesty  is 
always  the  best  policy.  I  repeat  it,  there- 
fore, let  those  engagements  be  observed 
in  their  genuine  sense.  But  in  my  opin- 
ion, it  is  unnecessary,  and  would  be  \m- 
wise  to  extend  them. 

Taking  care  always  to  keep  ourselves 
by  suitable  establishments,  on  a  respect- 
able defensive  posture,  we  may  safely 
trust  to  temporary  alliances  for  extraor- 
dinary emergencies. 

Harmony,  and  a  liberal  Intercourse 
with  all  nations,  are  recommended  by 
policy,  humanity,  and  interest.  But  even 
our  commercial  policy  should  hold  an 
equal  and  impartial  hand ;  neither  seek- 
ing nor  granting  exclusive  favors  or  pref- 
erences; consulting  the  natural  course 
of  things;  diffusing  and  diversifying  by 
gentle  means  the  streams  of  commerce, 
but  forcing  nothing;  establishing  with 
powers  so  disposed,  in  order  to  give  trade 
a  stable  course,  to  define  the  rights  of  our 
merchants,  and  to  enable  the  govern- 
ment to  support  them,  conventional  rules 
of  intercourse,  the  best  that  present  cir- 
cumstances and  mutual  opinion  will  per- 
mit, but  temporary,  and  liable  to  be  from 
time  to  time  abandoned  or  varied  as  ex- 
perience and  circumstances  shall  dictate; 
constantly  keeping  in  view,  that  it  is 
folly  in  one  nation  to  look  for  disinter- 
ested favors  from  another;  that  it  must 
pay  with  a  portion  of  its  independence 
for  whatever  it  may  accept  under  that 
character;  that  by  such  acceptance.  It 
may  place  itself  in  the  condition  of  hav- 
ing given  equivalents  for  nominal  favors, 
and  yet  of  being  reproached  with  ingrat- 
itude for  not  giving  more.  There  can  be 
no  greater  error  than  to  expect,  or  calcu- 
late upon  real  favors  from  nation  to 
nation.  It  is  an  illusion  which  experience 
must  cure,  which  a  just  pride  ought  to 
discard. 

In  offering  to  you,  my  countrymen, 
these  counsels  of  an  old  and  affectionate 
friend,  I  dare  not  hope  they  will  make 
the  strong  and  lasting  impression  I  could 
wish;  that  they  will  control  the  usual 
current  of  the  passions,  or  prevent  our 
nation  from  nmning  the  course  which 
has  hitherto  marked  the  destiny  of  na- 
tions, but  if  I  may  even  flatter  myself 
that  they  may  be  productive  of  some  par- 
tial benefit,  some  occasional  good;  that 


they  may  now  and  then  recur  to  mod- 
erate the  fury  of  party  spirit,  to  warn 
against  the  mischiefs  of  foreign  intrigue, 
to  guard  against  the  impostures  of  pre- 
tended patriotism;  this  hope  will  be  a 
full  recompense  for  the  solicitude  for 
your  welfare  by  which  they  have  been 
dictated. 

How  far,  in  the  discharge  of  my  oflB- 
cial  duties,  I  have  been  guided  by  the 
principles  which  have  been  delineated, 
the  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you  and 
to  the  world.  To  myself,  the  assurance 
of  my  own  conscience  is,  that  I  have,  at 
least,  believed  myself  to  be  guided  by 
them. 

In  relation  to  the  still  subsisting  war 
in  Europe,  my  proclamation  of  the  22d 
of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice,  and 
by  that  of  your  representatives  in  both 
houses  of  congress,  the  spirit  of  that 
measure  has  continually  governed  me, 
uninfluenced  by  any  attempts  to  deter  or 
divert  me  from  it. 

After  deliberate  examination,  with  the 
aid  of  the  best  lights  I  could  obtain,  I 
was  well  satisfied  that  our  country,  un- 
der all  the  circumstances  of  the  case, 
had  a  right  to  take,  and  was  bound,  in 
duty  and  interest,  to  take  a  neutral  posi- 
tion. Having  taken  it,  I  determined,  as 
far  as  should  depend  upon  me,  to  main- 
tain it  with  moderation  perseverance  and 
firmness. 

The  considerations  which  respect  the 
right  to  hold  this  conduct,  it  is  not  neces- 
sary on  this  occasion  to  detail.  I  will 
only  observe  that,  according  to  my  un- 
derstanding of  the  matter,  that  right,  so 
far  from  being  denied  by  any  of  the 
belligerent  powers,  has  been  virtually  ad- 
mitted by  all. 

The  duty  of  holding  a  neutral  conduct 
may  be  inferred,  without  any  thing  more, 
from  the  obligation  which  justice  and 
humanity  impose  on  every  nation,  in 
cases  in  which  it  is  free  to  act,  to  main- 
tain inviolate  the  relations  of  peace  and 
amity  towards  other  nations. 

The  inducements  of  interest  for  ob- 
serving that  conduct  will  best  be  referred 
to  your  own  refiectlons  and  experience. 
With  me,  a  predominant  motive  has  been 
to  endeavor  to  gain  time  to  our  country 
to  settle  and  mature  its  yet  recent  insti- 
tutions, and  to  progress,  without  inter- 
ruption, to  that  degree  of  strength,  and 
consistency  which  is  necessary  to  give  it, 
humanly  speaking,  the  command  of  its 
own  fortunes. 

Though  in  reviewing  the  incidents  of 
my  adm'nistration,  I  am  unconscious  of 
intentional  error,  I  am  nevertheless  too 
sensible  of  my  defects  not  to  think  it 
probable  that  I  may  have  committed 
many  errors.  Whatever  they  may  be,  I 
fervently  beseech  the  Almighty  to  avert 
or  mitigate  the  evils  to  which  they  may 
tend.  I  shall  also  carry  with  me  the 
hope  that  my  country  will  never  cease 
to  view  them  with  indulgence;  and  that, 
after  forty -five  years  of  my  life  dedicated 
to  its  service,  with  an  upright  zeal,  the 
faults  of  incompetent  abilities  will  be 
consigned  to  oblivion,  as  myself  must 
soon  be  to  the  mansions  of  rest. 

Relying  on  its  kindness  in  this  as 
in  other  things,  and  actuated  by  that 
fervent  love  towards  it.  which  is  so  nat- 
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ural  to  a  man  who  views  in  it  the  native 
soil  of  himself  and  his  progenitors  for 
several  generations;  I  anticipate  with 
pleasing  expectation  that  retreat  in 
which  I  promise  myself  to  realize,  with- 
out alloy,  the  sweet  enjoyment  of  partak- 
ing, in  the  midst  of  my  fellow  citizens, 
the  benign  infiuence  of  good  laws  under 
a  free  government — the  ever  favorite  ob- 
ject of  my  heart,  and  the  happy  reward, 
as  I  trust,  of  our  mutual  cares,  labors  and 
dangers. 

Geo.  Washington. 
United  States, 

17th  September,  1796. 


WHY  NOT  LISTEN,  MR.  PRESIDENT? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  cur- 
rent coal  strike  has  now  reached  its 
stage  of  crisis.  Attention  is  now  being 
properly  focused  not  only  on  the  issues 
involved,  but  on  the  President's  inabil- 
ity to  handle  them.  The  inexperience 
and  questionable  competence  of  this  ad- 
ministration is  contributing  to  the  al- 
ready complex  problems  involved. 

Threats  of  Federal  seizure  of  the 
mines  follow  threats  of  Taft-Hartley  in- 
vocation. 

The  strategy  of  threat  and  the  machi- 
nations of  inexperienced  administration 
figures  simply  has  not  worked.  Now  the 
President  wants  Congress  to  do  in  haste 
what  he  could  not  do  in  80  days. 

On  July  19,  1977, 1  reminded  the  Pres- 
ident that  his  call  for  labor  law  reform 
had  ignored  the  most  pressing  need  of 
the  public:  The  establishment  of  ma- 
chinery to  settle  emergency  disputes.  I 
said: 

The  Congress  Is  a  political  body.  For  It  to 
be  called  upon  to  legislate  on  a  specific  labor 
dispute  can  never  be  a  satisfactory  proce- 
dure, and  particularly  when  the  emergency 
pressures  are  more  conducive  to  emotion 
than  reasoned  judgment. 

A  week  ago  I  cosigned  a  letter  with 
our  colleague  Mr.  Simon,  of  Illinois,  call- 
ing upon  the  President  to  appoint  a  blue 
ribbon  panel  to  get  these  negotiations 
started  again. 

The  President  ignored  that  bipartisan 
advice  just  as  he  ignored  the  call  for 
change  in  the  labor  law.  A  year  ago  it 
was  fashionable  to  talk  about  the  Pres- 
ident's custom  of  marching  to  a  differ- 
ent drummer.  Now  I  believe  all  of  us 
wish  he'd  get  in  step  with  the  rest  of 
Us  and  stop  trying  to  rely  on  his  own 
perceived  wisdom  and  his  totally  inex- 
perienced staff. 


SPECIAL  ORDERS  GRANTED       > 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  PiNDLEY. 

Mr.  Whalen. 

Mr.  ASHBROOK  in  three  instances. 

Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter : ) 

Mr.  Mazzoli. 

Mr.  Cavanauch. 

Mr.  Young  of  Missouri. 

Mr.  Harrington. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 


ADJOURNMENT 


Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  12  o'clock  and  40  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow.  Tues- 
day, February  21,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

3296.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 55  of  title  10.  United  States  C:!ode,  to 
apply  the  CHAMPUS  inpatient  cost-sharing 
formulas  to  ambulatory  surgery  approved 
under  Joint  regulations  to  be  prescribed  by 
the  Secretary  of  Defense  and  the  Secretary  of 
Health,  Education,  and  Welfare;  to  the  Com- 
mittee on  Armed  Services. 

3296.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  increase  the  authoriza- 
tion of  appropriations  under  the  act  of  De- 
cember 22,  1974  (88  Stat.  1712);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3297.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Foreign  Assistance  Act  of  1961 
to  authorize  development  assistance  pro- 
grams for  fiscal  year  1979,  and  for  other  pur- 
poses; to  the  Committee  on  International 
Relations. 

3298.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Oalen  L. 
Stone,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

3299.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  fiscal  year 
1979  and  1980  appropriations  for  the  Inter- 
national Communication  Agency,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

3300.  A  letter  from  the  chairman.  Secu- 
rities and  Exchange  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Securities  Exchange  Act  of  1934  to  au- 
thorize appropriations  for  the  Securities  and 


Exchange  (Commission  for  fiscal  years  1979- 
81;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

3301.  A  letter  from  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Cor- 
poration's annual  report  for  fiscal  year  1977, 
pursuant  to  sections  308  and  805  of  the  Rail 
Passenger  Service  Act,  as  amended;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3302.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Ju- 
diciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  Xm,  reports  of 
conrniittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

I  The  following  report  was  omitted  from 
the  record  of  Feb.  16, 1978.] 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  3350.  A  bUl  to  promote 
th?  orderly  development  of  hard  mineral  re- 
sources in  the  deep  seabed,  pending  adop- 
tion of  an  International  regime  relating 
thereof;  with  amendment  (Rept.  No.  95-588, 
Pt.  IH).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pursuant   to   the   order  of   the   House   on 

Feb.  16, 1978,  the  following  report  was  filed 

on  Feb.  17, 1978] 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Joint  Resolution  649.  Joint 
resolution  to  authorize  the  President  to  call 
a  White  House  Conference  on  the  Arts;  with 
amendment  (Rept.  No.  95-887).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Feb.  20,  1978] 
Mr.  PERKINS:  Conmilttee  on  Education 
and  Labor.  H.R.  10606.  A  bill  to  authorize 
funds  for  the  Hubert  H.  Humphrey  Insti- 
tute of  Public  Affairs;  with  amendment 
(Rept.  No.  95-888).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  HJl. 
10979.  A  bUl  to  provide  emergency  assist- 
ance for  the  repair  of  certain  weather  re- 
lated damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-78;  with  amendments  (Rept.  No.  95- 
889).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ERTEL  (for  himself  and  Mr. 
Brademas)  : 
H.R.  11001.  A  bill  to  amend  title  44,  United 
States  Code,  to  establish  a  system  for  the 
management  and  disposal  of  the  official  rec- 
ords of  the  President;  to  the  Committee  on 
House  Administration. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Kindness)  : 
H.R.  11002.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Gov- 
ernment   contracts    awarded    by    executive 
agencies;  to  the  Committee  on  the  Judiciary. 
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By    Bir.    HARRIS    (for    himself.    Mr. 
Udali.,  Mrs.  ScHKOEon,  Mr.  Der win- 
ski,    Mr.    Lehman,    Mrs.    Speixman, 
Mr.  Nix,  and  Mr.  Steed)  : 
H.R.  11003.  A  bill  to  clarify  the  authority 
for  employment  of  personnel  In  the  White 
House   Office  and   the  Executive  Residence 
at  the  White  House,  to  clarify  the  authority 
for  employment  of  personnel  by  the  Presi- 
dent to  meet  unanticipated  needs,  and  for 
other  purposes;    to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  QUIE: 
H.R.   11004.  A  bill  to  amend  the  Higher 
EducaUon  Act  of  1966  to  Improve  the  basic 
educational  opportunity  grants  program;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  VANIK: 
HJl.  11006.  A  bin  to  provide  authorization 
of  appropriations  for  the  U.S.  International 
Trade  Commission  for  fiscal  year  1979;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  NOLAN  (for  himself,  Mr.  Ai^- 
ANOEX.  Mr.  BtrCHANAN,  Ms.  Penwick, 


Mr.  Plippo,  Mr.  Flood.  Mr.  Pkey,  Mr. 
Own,  Mr.  Hefner,  Mr.  Hiohtowek, 
Mr.  Hillis,  Mr.  Hubbard,  Mr.  Jen- 
kins, Mr.  Jones  of  North  Carolina, 
Mr.  Lundine,  Mr.   McCloskit,   Mr. 
McDonald,  Mr.  McKinnet,  Mr.  Mar- 
riott,  Mr.   Martin,   Mr.   Moixohan, 
Mr.  MooRHEAD  of  Pennsylvania,  Mr. 
Murphy  of  Illinois,  Mr.  Murpht  of 
New  York,  and  Mr.  Nix) : 
H.J.  Ree.  743.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  National  Architectu- 
ral Barrier  Awareness  Week;  to  the  Commit- 
tee on  Poet  Office  and  Civil  Service. 

By  Mr.  NOLAN  (for  himself,  Mr. 
PowLER,  Mr.  OuooER,  Mr.  Holland, 
Mr.  Kasten,  Mr.  McDade,  Mr.  Nowak, 
Mr.  Patten,  Mr.  Qitillen,  Mr.  Roon- 
■T,  Mr.  Runnels,  Mr.  Sawyer,  Mr. 
Scheuer,  Mr.  Sebeuus,  Mr.  Sikes, 
Mr.  Skelton,  Mr.  St  Oermain,  Mr. 
Thompson,  Mr.  Thone,  Mr.  Vander 
Jaot,  Mr.  Walker,  Mr.  Wampler,  Mr. 
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By  Mr.  NOLAN  (for  himself,  Mr  Apple- 
GATE,  Mr.  Benjamin,  Mr.  Bowen  Mr 
Brown  of  Ohio,  Mr.  Burke  of  Massa- 
chusetts, Mr.  John  L.  Burton,  Mr 

COUGHLIN,   Mr.   CORRADA,   Mr.   Cbani 

Mr.  Edwards  of  Oklahoma,  Mr.  Pish' 
Mr.  PoRD  of  Michigan,  Mr.  Harkw', 
Mr.  Krueger,  Mr.  Leach,  Mr.  Lederi, 
Mr.  Le  Pante.  Mr.  Long  of  LouUUna' 
Mr.  MoTTL,  Mr.  Ranoel,  Mr.  RisemI 
HOOVER,  Mr.  Rose,  and  Mr.  Solabz)  : 
H.J.  Res.  745.  Joint  resolution  authortzlna 
the  President  to  proclaim  the  third  weekS 
May  of  1978  and  1979  as  National  Architec- 
tural Barrier  Awareness  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601. 

79th  Congress,  title  HI.  Regulation  of 

Lobbying    Act.    section    308(b),    which 

provides  as  follows: 

(b)    All  information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  Is  filed  and  shall  be  printed  in 
the  Congressional  Record. 

REGISTRATIONS' 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


•J- 
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A.    Airlift    International, 
52249S,  Miami.  Fla.  33152. 


Inc.,    P.O.    Box         B.  Eugene   C.   Cashman,    141    W.   Jackson        B.    Vranesh   &   Muslck,   2120   13th   Street 
Boulevard,  Chicago,  111.  60604.  p.o.  Box  871,  Boulder,  Colo.  80306. 


A.  Akin,  Oump,  Hauer  &  Feld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Alcan  Pipeline  Co.,  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

A.  Akin.  Oump,  Hauer  &  Field.  1100 
Madison  Office  Building.  1156  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Northwest  Pipeline  Corp..  315  East 
Second  South,  Salt  Lake  City,  Utah  84111. 

A.  Robert  D.  Allen.  2846  Summit  Drive, 
Hillsborough,  Calif.  94010. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3966,  San  Francisco.  Calif.  94119. 

A.  American  Arts  Alliance,  424  C  Street  NE., 
Washington,  D.C.  20002. 

A.  Owen  A.  Anderson,  American  Sign  & 
Indicator  Corp.,  1721  De  Sales  Street  NW., 
Washington.  D.C.  20036. 

B.  American  Sign  &  Indicator  Corp..  2310 
Francher  Way,  P.O.  Drawer  2727.  Spokane, 
Wash.  99220. 

A.  John  Archer,  American  Automobile  As- 
sociation, 8111  Gatehouse  Road,  Palls  Church 
Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  Meyer  L.  Aron,  2901  Avenue  I,  Brooklyn, 
N.Y.  11210. 

A.  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue.  Evanston 
111.  60201. 

A.  George  J.  Aste,  United  Airlines.  1825 
K  Street  NW..  No.  607,  Washington,  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago. 
ni.  60666. 

A.  John  D.  Austin,  Jr..  American  Mining 
Congrees.  IIOO  Ring  Building,  Washineton. 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  Avon  Products,  Inc.,  9  West  67th  Street 
New  York,  N.Y.  10019. 

A.  Richard  E.  Ayres,  917  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Baker  &  Daniels,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Refiners  Association  of 
America.  1801  K  Street  NW..  Washington  D  C 
20006. 

A.  C.  A.  Barker,  Jr.,  28  Linwood  Road,  Port 
Walton  Beach,  Pla.  32648. 

B.  Air  Line  Pilots  Association. 

A.  John  H.  Barnard,  Jr.,  803  Ironbark 
Place.  Orlnda,  Calif.  94563. 

B.  Bechtel  Corp.,  60  Beale  Street,  P.O.  Box 
3965.  San  Francisco,  Calif.  94119. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW 
Washington.  D.C.  20006. 

B.  Association  of  Executive  Recruiting 
Consultants.  Inc.,  30  Rockefeller  Plaza  New 
York,  N.Y.  10020. 


A.  Douglas  P.  Bennett,  1776  F  Street  NW.. 
Suite  No.  108.  Washington,  D.C.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at 
Jackson,  Chicago.  111.  60604 

A.  Douglas  P.  Bennett.  1776  P  Street  NW., 
Suite  No.  108,  Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  Suite 
860,  1850  K.  Street  NW.,  Washington,  D.C. 
20006. 

A.  Harvey  Marshall  Berg,  7737  North  Ken- 
dall Drive.  Miami.  Fla.  33166. 

A.  Kenneth  W.  Bergen.  Bingham,  Dana  & 
Gould,  100  Federal  Street,  Boston,  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  CNA  Financial  Corp.,  CNA  Plaza,  Chi- 
cago, 111.  60685. 

A.  William  R.  Berman,  American  Automo- 
bile Association,  8111  Gatehouse  Road,  Palls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Par- 
ragut  Square  South,  Washington,  D.C.  20006. 

B.  Alaska  Movers  Association.  10777  .Main 
Street,  Suite  205,  Bellevue,  Wash.  98004. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Par- 
ragut  Square  South,  Washington,  D.C.  20006. 

B.  International  Paper,  Inc.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

A.  Beverldge,  Fairbanks  &  Diamond.  1  Par- 
ragut  Square  South.  Washington,  D.C.  20006. 

B.  Moving  &  Storage  Association  of  Hawaii, 
P.O.  Box  17865.  Honolulu,  Hawaii  96817. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington. 
DC.  20015. 

B.  Callsta  Corp..  516  Denali  Street.  Anchor- 
age, Alaska  99501. 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington. DC.  20036. 

B.  Board  of  Trade  Clearing  Corp.,  141  W. 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  L.  Thomas  Block,  Irving  Trust  Co.,  1 
Wall  Street,  New  York,  N.Y.  10015. 

B.  Irving  Trust  Co.,  1  Wall  Street,  New 
York.  N.Y.  10016. 

A.  Jared  O.  Blum.  Direct  Selling  Asso- 
ciation. 1730  M  Street  NW.,  Washington 
DC.  20036. 

B.  Direct  Selling  Association.  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

A.  Blum,  Parker  &  Nash,  1016  18th  Street 
NW..  Washington.  D.C.  20036. 

B.  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue.  Evanston. 
ni.  60201. 

A.  Blimi,  Parker  &  Nash.  1015  18th  Street 
NW.,  Suite  408.  Washington,  DC.  20036. 

B.  Mt.  Airy  Refiling  Co.,  1  Allen  Center, 
Suite   1000,  Houston.  Tex.  77002. 

A.  Jay  Bonltt.  The  Bendlx  Corp..  1911 
North  Fort  Myer  Drive,  Arlington.  Va.  22209. 

B.  The  Bendlx  Corp..  1911  North  Port  Myer 
Drive,  Arlington.  Va.  22209. 


A.  Mary  M.  Bourdette,  733  15th  Street,  NW 
Washington,  D.c!  20005. 

B.  Legal  Services   Corp..   733   16th  Street 
NW..  Washington,  D.C.  20006. 

A.  Randal  Bowman.  1600  Rhode  Island 
Avenue   NW.,   Washington,   D.C.   20036. 

B.  National  Rifle  Association  of  America 
1600  Rhode  Island  Avenue,  NW.,  Washlneton 
D.C.  20036.  •* 

A.  Francis  J.  Boyd.  Jr.,  3521  Old  Lee  High- 
way, Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  Suite 
501,  3261  Old  Lee  Highway,  Fairfax,  Va.  22030. 

A.  John  Henry  Brebbia.  Alston.  Miller  & 
Gaines,  1800  M  Street  NW..  Suite  1000  Wash- 
Ington.  DC.  20036. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Miles  H  Bresee,  Jr.,  170  Altura  Way 
Greenbrae,  Calif.  94904. 

B.  Bechtel  Corp.,  60  Beale  Street,  P.O.  Box 
3965,  San  Francisco.  Calif.  94119. 

A.  Brownstein.  Zeldman.  Schomer  &  Chase 
1025  Connecticut  Avenue  NW..  Washinirton 
DC.  20036.  ** 

B.  Imperla  Resources  Association.  PO 
Box  119.  Brawley.  Calif.  92227. 

A.  Michael  E.  Brunner.  American  Meat  In- 
stitute, P.O.  Box  3556,  Washington,  DC 
20007.  "^ 

B.  American  Meat  Institute,  P.O.  Box  3558 
Washington.  D.C.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

A.  Harvey  P.  Brush,  2006  Washington 
Street,  Apt.  7.  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Margaret  Bryant,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Natural  Service  Co..  1730 
Pennsylvania  Avenue  NW.,  Washlneton  DC 
20006.  * 

A.  John  M.  Burzlo,  Hydeman.  Mason  & 
Goodell.  1220  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  Magazine  Publishers  Association,  Inc., 
Magazine  Center.  576  Lexington  Avenue.  New 
York,  N.Y.  10022. 

A.  Frank  W.  Calhoun.  600  Gulf  Building, 
Houston.  Tex.  77002. 

B.  El  Paso  Natural  Gas  Co.,  P.O.  Box  2188. 
Houston,  Tex.  77001. 

A.  Jerry  L.  Camnbell.  415  Pioneer  Build- 
ing, Chattanooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associ- 
ation, 415  Pioneer  Building,  Chattanooga, 
Tenn.  37402. 

A.  Aivce  D.  C«naday.  Paciflc  Power  &  Lieht 
Co.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

B.  Pacific  Power  &  Light  Co..  Public  Serv- 
ice Building.  Portland,  dreg.  97204. 

A.  Isaac  R.  Caraco.  4532  Park  Monaco.  Cala- 
basas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.   Box  3965,   San   Francisco.  Calif.  94119. 

A.  Joe  Cargile.  727  Park  Place.  Escondldo. 
Calif.  92025. 

B.  Communications  Lobby  Service,  P.O. 
Box  3334,  Van  Nuys.  Calif.  91407. 

A.  Peter  Carlson.  317  Pennsylvania  Avenue 
SE.,  Washington.  D.C.  20003. 


February  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


3685 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

A.  Rita  L.  Castle.  Caterpillar  Tractor  Co., 
100  Northeast  Adams.  Peoria.  111.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Center  for  the  Study  of  Congress,  606 
C  Street  NE.,  Washington,  D.C.  20002. 

A.  Chain  Saw  Manufacturers  Association, 
1015  18th  Street  NW.,  Suite  403,  Washington, 
DC.  20036. 

A.  Citizens  for  Government  Fairness,  396 
Broadway,  El  Centro,  Calif.  92243. 

A.  Frank  Clements,  900  16th  Street  NW., 
Washington,  D.C.  2000E. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Marcia  Cleveland,  122  East  42d  Street, 
New  York,  N.Y.  10017. 

B.  Natural  Resources  Defense  Council,  Inc., 
122  East  42d  Street,  New  York,  N.Y.  10017. 

A.  Cliffside  Corp.,  9033  Jackson  Lane,  Great 
Falls,  Va.  22066. 

A.  CNA  Financial  Corp.,  CNA  Plaza,  Chi- 
cago, 111.  60685. 

A.  Thomas  B.  Coates,  Connecticut  &  Pe- 
troleum Council,  410  Asylum  Street,  Hart- 
ford, Conn.  06103. 

B.  American  Petroleum  Institute,  210  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Sharon  West  Coffey,  313  5th  Street  SE., 
Washington,  D.C.  20003. 

B.  Ad  Hoc  Committee  for  Competitive 
Telecommunications.  Commodore  Hotel. 
Washington,  D.C. 

A.  Cole  Corette  &  Bradfleld,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Express  Co.,  American  Ex- 
press Plaza,  New  York,  N.Y.  10004. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Ad  Hoc  602 
Committee). 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washlngtan.  D.Cf.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washingon,  D.C.  20036  (for  Air  Products 
&  Chemical  Co.) 

A.  Bruce  Collins,  National  Cable  Television 
Association.  918  16th  Street  NW..  Washington, 
D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

A.  Committee  for  Consumers  No-Fault, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
DC.  20036. 

A.  Committee  of  Americans  for  the  Canal 
Treaties  (COACT),  444  North  Capital  Street. 
Suite  530D,  Washington,  D.C.  20001. 

A.  Committee  To  Save  The  Panama  Canal, 
P.O.  Box  2549,  Reston,  Va.  22090. 

A.  Communications  Attorney  Service,  c/o 
Richard  B.  Cooper,  P.O.  Box  3334,  Van  Nuys, 
Calif.  91407. 
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A.  Dana  Contratto,  Suite  700.  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Associated  Gas  Distributors.  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  Clark  R.  Cosse  III,  7043  General  Halg 
Street,  New  Orleans,  La.  70124. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans,  70152. 

A.  C.  Bryan  Cox,  P.O.  Box  139,  Kansas  City, 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O. 
Box  139,  Kansas  City,  Mo.  64141. 

A.  William  P.  Crewe,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Sally  F.  Cromwell,  326  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20037. 

B.  National  Taxpayers  Union.  325  Pennsyl- 
vania Avenue  SE.,  Wasnington,  D.C.  20003. 

A.  Eugene  B.  Dalton.  1600  South  Eads 
Street..  Apt.  lOlON.  Arlington,  Va.  22202. 

B.  National  League  of  Postmasters,  1745 
Jefferson  Davis  Highway,  Suite  601,  Arling- 
ton, Va.  22202. 

A.  John  Jay  Daly,  John  Jay  Daly  Asso- 
ciates, Inc.,  702  World  Center  Building, 
Washington,  D.C.  20006. 

B.  Recording  Industry  Association  of 
America.  1  East  57th  Street,  New  York,  N.Y. 
10022. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Japan  Atomic  Industrial  Forum,  No.  1- 
13,  1-chome,  Shlmbashi,  Minato-ku,  Tokyo, 
Japan. 

A.  Dawson.  Rlddell,  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington, 
D.C.  20006. 

B.  American  Bus  Association.  1025  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  The  Hormel  Foundation,  Austin.  Minn. 
55915. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Associated  Third  Class  Mall  Users,  1725 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  J  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Electronic  Industries  Association,  Con- 
sumer Electronics  Group,  2001  I  Street  NW., 
Washington,  D.C.  20006. 

A.  Deaver  &  Hannaford,  Inc.,  r;030  M  Street 
NW..  Suite  403,  Washington,  D.C.  20036. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  Suite  403,  Washington. 
D.C.  ;0036. 

A.  deKieffer  and  Associates.  1055  Thomas 
Jefferson  Street  NW..  Washington,  D.C.  20003. 

B.  Department  of  Information,  Private  Bag 
X152,  Republic  of  South  Africa. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104.  Washington.  D.C.  20006. 

B.  CargiU  Inc..  P.O.  Box  9300,  Minneapolis, 
Minn.  66440. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  D.C.  20006. 

B.  Getty  Oil  Co.,  3810  Wllshire  Boulevard, 
Los  Angeles,  Calif.  90010. 


A.  Department  for  Professional  Employees, 
AFL-CIO,  815  16th  Street  NW.,  Washington. 
D.C. 

A.  John  M.  Devaney.  The  American  Insti- 
tute of  Architects.  1735  New  York  Avenue 
NW..  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

A.  DGA  Interantlonal,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Thomson-CSF,  Division  Equlpements 
Avionlques,  178,  Blvd.  Gabriel  Perl,  92240 
Malakoff,  France. 

A.  Dlckstein,  Shapiro  &  Morln,  3101  L  Street 
NW.,  Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  h 
Street  NW.,  Washington,  D.C.  20037. 

A.  DK  Consultants.  Inc..  918  16th  Street 
NW.,   Suite  402,   Washington,   D.C.   20006. 

B.  Aberrant  Behavior  Center,  1250  Dallas 
Federal  Savings  Tower,  Dallas.  Tex.  74225. 

A.  David  Dolgen,  Seafarers  International 
Union.  AGLIW  District,  815  16th  Street  NW., 
Suite  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union,  AGLIW 
District,  815  16th  Street  NW.,  Suite  610, 
Washington,  D.C.  20006. 

A.  Harry  L.  Downey,  Jr.,  the  Firestone  Tire 
&  Rubber  Co.,  1730  K  Street  NW.,  Washing- 
ton. D.C.  20006. 

B.  The  Firestone  Tire  &  Rubber  Co..  1200 
Firestone  Parkway,  Akron,  Ohio  44317. 

A.  Deborah  Drudge,  Healthy  America,  919 
18th  Street  NW.,  Suite  830,  Washington, 
D.C.  20006. 

B.  Healthy  America,  919  18th  Street  NW., 
Suite    830,    Washington.    D.C.    20006. 

A.  Dorothy  A.  Ellsworth,  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

A.  Edward  Falck,  Edward  Palck  &  Co..  1626 
I  Street  NW..  Washington,  DC.  20006. 

B.  Delhi  International  Oil  Corp.,  2900 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 

A.  John  W.  Parquhar.  Pood  Marketing  In- 
stitute, 1760  K  Street  NW..  Washington,  D.C. 
20006. 

B.  Pood  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Richard  H.  Pay,  1150  Connecticut  Ave- 
nue NW.,  Suite  900,  Washington.  D.C.  20038. 

B.  Peoples  Drug  Stores,  Inc.,  6316  Bren  Mar 
Drive,  Alexandria,  Va.  22315  et  al. 

A.  Benjamin  R.  Fern,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Paul  J.  Finazzo,  Airlift  International, 
Inc.,  P.O.  Box  622496,  Miami,  Pla.  33162. 

B.  Airlift  International,  Inc.,  P.O.  Box 
522495,  Miami,  Fla.  33152. 

A.  Fifth  Pro-Life  Congressional  District 
Action  Committee,  c/o  John  Kelley,  1120 
Michigan  Boulevard,  Dunedln,  Fla.  33528. 

A.  First  Pro-Llfe  Congressional  District 
Action  Committee,  6  Scarborough  Road, 
Cumberland,  R  J. 

A.  Ronald  L.  Floor,  American  Textile 
Manufacturers    Institute,    Inc.,    1150    17tb 
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street   NW.,   Suite    1001,    Waahlngton,    DC 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124,  400  South  Tryon  Street, 
Charlotte,  N.C.  28285. 

A.  Albert  A.  Pox,  Jr.,  Suite  700,  1150  Con- 
necticut Avenue  NW.,  Washington  D.C. 
30036 

B.  Allied  Chemical,  P.O.  Box  300O-R,  Mor- 
rlstown,  N.J.  07960. 

A.  Richard  O.  Puller,  National  Audio-Visual 
Association,  Inc.,  3160  Spring  Street,  Fairfax, 
Va.  22031. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

A.  Robert  F.  Purniss,  133  C  Street  SE , 
Washington,  DC.  20003;  6349  North  12th 
Street,  Arlington.  Va.  22205. 

B.  Public  Citizen-Congress  Watch,  133  c 
Street  SE.,  Washington,  D.C.  20003. 

A.  Norman  V  Germany,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlineton 
Va.  22209. 

A.  Carl  Goldfleid,  2600  Virginia  Avenue 
NW.,  Washington,  DC. 

B.  American  Public  Power  Association 
2600  Virginia  Avenue  NW.,  Washington,  D.c' 
20037. 

A.  Jack  Golodner.  815  16th  Street  NW , 
Washington,  D.C.  20006. 

B.  Department  for  Professional  Employees 
AFL-CIO.  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

A.  Robert  P.  Goodwin,  Meredith  Corp. 
1850  K  Street  NW.,  Suite  275,  Washington 
DC.  20006. 

B.  Meredith  Corp.,  1850  K  Street  NW.,  Suite 
275,  Washington,  DC.  20006. 

A.  Ruth  P.  Graves.  RIP,  Inc..  L'Enfant  2500, 
Smithsonian  Institution,  Washington  DC 
20560.  6       .  . 

B.  Reading  Is  Fundamental,  L'Enfant  2500. 
Smithsonian  Institution,  Washington  DC 
20560. 

A.  Edward  M.  Green.  American  Mining 
Congress,  liOO  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congrefss.  1100  Ring 
Building,  Washington.  DC.  20036. 

A.  Saunders  Gregg,  Entex.  Inc.,  P.O.  Box 
2628,  Houston,  Tex.  77001. 

B.  Entex  Inc.,  P.O.  Box  2628.  Houston.  Tex. 
77001. 

A.  Robert  J.  Grimm.  9  West  57th  Street, 
New  York.  N.Y.  10019 

B.  Avon  Products.  Inc.,  9  West  57th  Street 
New  York,  NY.  10019. 

A.  Chester  A.  Groseclose.  Jr.,  South  Dakota 
Railroads  Association,  P.O.  Box  489  Aber- 
deen, S.  Dak.  57401. 

B.  South  Dakota  Railroads  Association 
P.O.  Box  489,  Aberdeen.  S.  Dak.  57401. 

A.  Richard  J.  Haas,  3251  Old  Lee  Highway 
Suite  501.  Fairfax.  Va.  22030. 

B.  National    Limestone    Institute     Inc 
Suite  501,  3251  Old  Lee  Highway,  Fairfax  Va' 
22030. 

A.  Harriett  Perkins  Hackney,  The  Business 
Roundtable,  1801  K  Street  NW.,  Washington 
D.C. 

B.  The  Business  Roundtable.  offices  located 
at  405  Lexington  Avenue,  New  York  N  Y 
10017;  1801  K  Street  NW..  Washington,  Dc' 
20006. 


A.  Thomas  P.  Halrston,  Union  Oil  Co.  of 
California,  1100  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

A.  Richard  Halberstein,  625  North  Carolina 
Avenue  SE.,  Washington.  DC.  20003. 

B.  Center  For  the  Study  of  Congress,  606 
C  Street  NE.,  Washington,  D.C.  20002. 

A.  John  L.  Harmer,  10880  Wilshlre  Boule- 
vard, Suits  1800,  Los  Angeles,  Calif.  90024. 

A.  Rutherford  C.  Harris  Petroleum  Coun- 
cil of  Georgia,  Suite  1500,  230  Peachtree 
Street  NW.,  Atlanta,  Oa.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Healthy  America,  919  18th  Street  NW., 
Suite  830,  Washington,  D.C.  20006. 

A.  Edward  D.  Heffernan,  1126  16th  Street 
NW.,  Washington.  DC. 

B.  Cast  Iron  Pipe  Research  Association, 
1125   15th  Street  NW.,  Washington,  D.C. 

A.  Edward  D.  Heffernan  1126  15th  Street 
NW.,  Washington,  D.C. 

B.  Citizen's  for  the  Management  of  Alaska 
Lands,  Anchorage,  Alaska. 

A.  Steven  B.  Hellem,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  Suite 
501,  3251  Old  Lee  Highway,  Fairfax,  Va. 
22030. 

A.  Qulzella  T.  Henderson,  Q  Enterprises, 
4838  Livingston  Road  SE.,  Number  304,  Wash- 
ington, D.C.  20032. 

A.  Peter  E.  Holmes.  General  Electric  Co.. 
777  14th  Street  NW..  Washington,  DC.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn.,  06431. 

A.  Phillip  G.  Hough,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  Suite 
501,  3251  Old  Lee  Highway,  Fairfax,  Va.  22030. 

A.  David  Emery  Hughes,  Union  Mutual  Life 
Insurance  Co.,  2211  Congress  Street,  Portland, 
Maine  04112. 

B.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street,  Portland,  Maine  04112. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW..  Suite  107,  Washington, 
D.C.  20037. 

B.  National  Association  for  Free  Enter- 
prise. 1101  New  Hampshire  Avenue  NW., 
Suite  107,  Washington,  D.C.  20037. 

A.  E.  A.  Jaenke  &  Associates,  1736  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Cenex  (Farmers  Union  Central  Ex- 
change, Inc.) ,  Box  "Q",  St.  Paul,  Minn.  55165. 

A.  E.  A.  Jaenke  &  Associates.  1735  I  Street 
NW..  Suite  610,  Washington,  DC.  20006. 

B.  Land  O'Lakes,  Inc..  614  McKlnley  Place, 
Minneapolis,  Minn.  55413. 

A.  Jones,  Day,  Reavls  &  Popue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Avon  Prcducts,  Inc..  9  West  57th  Street, 
New  York,  N.Y.  10019. 
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A.  Jeffrey  H.  Joseph.  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington  D  C 
20062. 

A.  Robert  C  Keeney,  1019  19th  Street  NW.. 
Washington,  D.C.  20036. 


B.  United  Fresh  Fruit  &  Vegetable  As- 
sociation, 1019  19th  Street  NW.,  Washineton 
DC.  20036.  *      ' 

A  Irvin  M.  Kipnes,  Klpnes  &  Associates 
6815  Malta  Lane,  McLean,  Va.  22101. 

B.  John  L.  Harmer,  10880  Wilshlre  Boule- 
vard, Los  Angeles,  Calif.  90024. 

A.  John  R  Kirk,  Bingham,  Dana  &  Gould 
100  Federal  Street,  Boston,  Mass.  02110. 

B.  The  First  National  Bank  of  Boston  lOO 
Federal  Street,  Boston,  Mass.  02110. 

A.  John  G.  Knott,  Burlington  Northern 
Inc..  Burlington  Northern  Station,  Casper 
Wyo.  82601.  ^    ■ 

B.  Burlington  Northern,  In:.,  176  East 
Fifth  Street,  St.  Paul,  Minn.  55101. 

A.  Walter   R.    Kurth.    National    Consumer 
Finance  Association,   1000   16th  Street  NW 
Washington,  DC.  20036. 

B.  Natlon.al  Consumer  Finance  Associa- 
tion, 1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Theodore  A.  Lattanzio,  1600  Rhode  Is- 
land Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

A.  Leighton  &  Conklln.  2033  M  Streit  NW 
Suite  800,  Washington,  D.C.  20036. 

B.  Centex  Corp  .  4600  Republic  National 
Bank  Tower,  Dallas,  Tex.  75201. 

A.  Leighton  &  Conklln,  2033  M  Street  NW 
Suite  800,  Washington,  DC.  20036. 

B.  Radiation  Waste  Management  Group 
care  of  Shaw,  Pittman,  Potts  &  Trowbridge! 
1800  M  Street  NW.,  Washington,  DC.  20036. 

A.  Lynette  B.  Lenard,  Suite  700  South,  1800 
M  Street  NW.,  Washington.  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Ron  M.  Linton,  1016  18th  Street  NW. 
Suite  200,  Washington,  DC.  20036. 

B.  State  of  Oregon,  Department  of  Trans- 
portation. Transportation  Building,  Salem, 
Oreg.  97310. 

A.  James  T.  Lloyd,  Hydeman.  Mason  & 
Good-jll.  1220  19th  Street  NW.,  Washington 
D.C.  20036. 

B.  Continental  Air  Lines,  Inc.,  Los  Angeles 
International  Airport,  Los  Angeles,  Calif. 
90009. 

A.  Lucas,  Friedman  St  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

B.  Coushatta  Tribe  of  Louisiana,  care  of 
Ernest  Sickey,  Elton,  La.  70532. 

A.  Lucas,  Friedman  &  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  McNamara  Construction  of  Manitoba, 
Ltd.,  255  Consumers  Road,  Wlllowdale,  On- 
tario, Canada. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Product  Liability  Council,  Box 
11111,  Cincinnati,  Ohio  45211. 
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A.  Kevin  D.  MacAfee,  .3251  Old  Lee  High- 
way, Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

A.  Douglas  E.  MacArthur,  P.O.  Box  10162, 
St.  Louis,  Mo.  63146. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ypsliantl,  Mich.  48197. 


A.  W.  Thomas  H.  MacNew,  P.O.  Box  16868, 
Pbiladelphia,  Pa.  19142. 

B.  Boeing  Vertol  Co.  (Division  of  the 
Boeing  Co.),  P.O.  Box  16858.  Philadelphia, 
Pa.  19142. 

A.  Charles  T.  Marck,  1800  M  Street  NW., 
Suite  700  South,  Washington,  D.C.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Martin.  Whitfield,  Thaler  &  Bebchick, 
1701  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Alaska  International  Air,  Inc.,  P.O.  Box 
60029.  Fairbanks  International  Airport,  Pair- 
banks,  Alaska  99701. 

A.  Alfred  R.  McCauley,  1629  K  Street  NW., 
Washington,  DC.  20006. 

B.  Lonza  Inc.,  22-10  Route  208,  Fair  Lawn, 
N.J.  07410. 

A.  PhyllU  McClure,  806  15th  Street  NW., 
No.  940,  Washington,  D.C.  20006. 

B.  NAACP  Legal  Defense  and  Educational 
Fund,  Inc.,  806  15th  Street  NW.,  No.  940. 
Washington,  D.C.  20006. 

A.  Linda  A.  McCorkle,  Blum,  Parker  & 
Nash,  1016  18th  Street  NW.,  Washington, 
DC.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

A.  William  T.  McCormick,  Jr.,  American 
Oas  Association,  1516  Wilson  Boulevard, 
Arlington  Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

A.  Bruce  A.  McCrodden,  Suite  650,  1050 
17th  Street  NW.,  Washington,  D.C. 

B.  The  Standard  Oil  Co.  (Ohio)  Midland 
Building,  Cleveland,  Ohio  44115. 

A.  Raymond  A.  McGill,  National  Associa- 
tion of  Railroad  Passengers,  417  New  Jersey 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

A.  Mrs.  Robert  S.  McNamara,  RIP,  Inc., 
L'Enfant  2500,  Smithsonian  Institution, 
Washington,  DC.  20560. 

B.  Reading  Is  Fundamental,  Inc..  L'Enfant 
2500,  Smithsonian  Institution,  Washington, 
DC.  20560. 

A.  Ronald  E.  McWilUams,  955  L'Enfant 
Plaza  North  SW..  Washington,  DC.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

A.  Edward  L.  Merrigan.  6000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Holly  Corp.,  3327-2001  Bryan  Tower, 
Dallas,  Tex.  76201. 

A.  Harold  E.  Mesirow,  Hydeman,  Mason  & 
Goodell.  1220  19th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Stencel  Aero  Engineering  Corp.,  P.O. 
Box  5836,  Ashville,  N.C.  28803. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

A.  Jon  Minarik,  Public  Service  Research 
Council,  8320  Old  Courthouse  Road.  Suite 
430,  Vienna,  Va.  22180. 

B.  Public  Service  Research  Council,  8320 
Old  Courthouse  Road,  Suite  430,  Vienna,  Va. 
22180. 


A.  John  M.  Mooney,  Suite  2200,  2  Embar- 
cadero  Center,  San  Francisco,  Calif.  94111. 

B.  Bechtel  Corp.,  50  Beale  Street,  San 
Francisco,  Calif.  9*105. 

A.  Clarence  W.  Moore,  407  Lincoln  Road, 
Miami  Beach,  Fla.;  Barr  Building,  910,  912 
17th  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Barrel  and  Drum  Association, 
1028  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  L.  Calvin  Moore,  Oil,  Chemical  &  Atomic 
Workers  International  Union,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Oil,  Chemical  &  Atomic  Workers  Inter- 
national Union,  1636  Champa  Street,  Denver. 
Colo.  80201. 

A.  Moss,  Prink  &  Franklin,  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
D.C.  20037. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  B,  Anchorage, 
Alaska  99501. 

A.  Moss,  Frlnk  &  Franklin,  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
D.C.  20037. 

B.  Thlokol  Corp.,  P.O.  Box  1000,  Newton, 
Pa.  18940. 

A.  Moss,  Frank  &  Franklin,  60O  New 
Hampshire  Avenue,  NW,,  Suit*  480,  Wash- 
ington, D.C.  20037. 

B.  Utah  Power  &  Light  Co.,  1407  West 
North  Temple  Street,  Salt  Lake  City,  Utah 
84101. 

A.  John  P.  Mulligan,  Foundation,  1101  17th 
Street  NW.,   Washington,  D.C.  20036. 

B.  Tuna  Research  Foundation,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Janet  E.  Munroe,  National  Federation  of 
Independent  Business.  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  493  L'Enfant  Plaza  East  SW.,  Suite 
32C6,  Washington,  DC.  20024. 

A.  James  J.  Murphy,  1166  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  Laclede  Gas  Co.,  720  Olive  Street,  St. 
Louie,  Mo.  63101. 

A.  Gerald  P.  Nagy,  National  Home  Furnish- 
ings Association,  1025  Vermont  Avenue  NW., 
Washington.  DC.  20005. 

B.  National  Home  Furnishings  Association, 
405  Merchandise  Mart,  Chicago,  111.  60654. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters,  2533  Crawford  Avenue,  Evanston, 
111.  60201. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Suite  408,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenview,  111  60025. 

A,  Raymond  Nathan,  5025  Garfield  Street 
NW.\ Washington,  DC.  20016. 

B.  American  Ethical  Union.  2  West  64th 
Street,  New  York,  N.Y.  10023. 

A.  National  Association  of  Corporate  Di- 
rectors, 1100  17th  Street  NW.,  Suite  1000, 
Washington,  D.C.  20036. 

A.  National  Counsel  Associates.  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  American  Paratransit  Institute,  Inc., 
1747  Pennsylvania  Avenue,  Suite  1000,  Wash- 
ington, D.C.  20006. 


A.  National  Counsel  Aasoclates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Trailways,  Inc.,  1600  Jackson  Street, 
Dallas,  Tex.  76201. 

A.  National  Product  Liability  Council,  P.O. 
Box  11111,  Cincinnati,  Ohio  46211. 

A.  The  National  Small  Business  Index, 
RR  No.   1,  Aitkin,  Minn.  56431. 

A.  National  Swimming  Pool  Institute, 
2000  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Nicholson  &  Carter,  21  Dupont  Circle 
NW.,   Washington,   DC.  20036. 

B.  American  Chamber  of  Commerce  In 
Italy,  Inc.,  Suite  200,  21  Dupont  Circle  NW., 
Washington,  D.C.  2003b. 

A.  Nicholson  &  Carter,  21  Dupont  Circle 
NW.,   Washington,   D.C.   20036. 

B.  Association  of  American  Chambers  of 
Commerce,  Europe  and  Mediterranean,  Inc., 
Suite  200.  21  Dupont  Circle  NW.,  Washing- 
ton,   DC     20036. 

A  H.  Christopher  Nolde,  National  Soft 
Drink  Association,  1101  16th  Street  NW., 
Washington  D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th   Street   NW.,   Washington.   D.C.   20036. 

A.  N.OS..I.  ("Not  One  Square  Inch"),  4082 
Howard  Avenue,  Los  Alamltos,  Calif.  90720. 

A  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Associatron  of  General  Merchandise 
Chains.  1625  I  Street  NW.,  Suite  1022,  V/ash- 
ington,  D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Committee  on  Hospital  Capital 
Expenditures,  New  York,  N.Y. 

A.  O'Connor  &  Hannan.  17*7  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Retail  and  Merchants  Associa- 
tion, 1000  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

A.  Ashton  J.  O'Donnell,  89  Fair  Oaks  Lane. 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3365,  San  Francisco,  Calif.  94119. 

A.  Patrick  E.  O'Donnell,  J.  C.  Penney  Co., 
Inc..  1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

A.  James  G.  OHara.  1200  17th  Street  NW., 
No.  700,  Washington,  DC. 

B.  American  Federation  of  Teachers,  11 
Dupont  Circle  NW.,  Washington,  D.C.  20036. 

A.  Olwlne.  Connelly.  Chase.  O'Donnell  & 
Weyher,  299  Park  Avenue,  New  York,  N.Y. 
10017. 

B.  n.S.  Industries.  Inc.,  260  Park  Avenue, 
New  York.  N.Y.  10017. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Clearfield  Bituminous  Coal  Corp..  P.O. 
Box  670/801  Water  Street,  Indiana,  Pa.  15701. 

A  John  P.  O'Neal.  Law  Offices  of  John  P. 
O'Neal.  600  New  Hampshire  Avenue  NW., 
Suite   952,   Washington,  DC.   20037. 
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B.  Commodity  Exchange,  Inc.,  4  World 
Trade  Center  SE.,  Plaza  Building,  New  York, 
N.Y.  10048. 

A.  Outdoor  Power  Equipment  Institute, 
Inc.,  1725  K  Street  NW.,  Suite  903,  Washing- 
ton, D.C.  20006. 

A.  Pacific  Northwest  Utilities  Conference 
Committee,  327  North  Wenatchee  Avenue, 
Wenatchee,  Wash.  98801. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L,  New- 
ark, N.J.  07101. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington.  D.C.  20006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Committee  Concerned  With  the  Safe 
Banking  Act,  5500  Veterans  Memorial  Boule- 
vard. Metalrle,  La.  70003. 

A,  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Federal  Pacific  Electric  Co.,  150  Avenue 
L.  Newark.  N. J.  07101. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  WasMngton.  DC.  20036. 

B.  National  Retail  Merchants  Association, 
1000  Connecticut  Avenue  NW.,  Room  700, 
Washington,  DC.  20036. 

A.  Wllhelm  Pickens,  1600  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C. 20036 

A.  Richard  A.  Plata,  The  Brooklyn  Union 
Gas  Co..  195  Montague  Street.  Brooklyn.  N.Y. 
11201. 

B.  The  Brooklyn  Union  Gas  Co..  195  Mon- 
tague Street.  Brooklyn.  N.Y.  11201. 

A.  Joan  Porte.  317  Pennsylvania  Avenue 
SE..  Washington,  DC,  20003. 

B.  Consumer  Action  Now,  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

A.  A.  Prank  Portmann  III,  105  South  Me- 
ridian Street,  Indianapolis,  Ind.  46225. 

B.  AMAX  Coal  Co..  105  South  Meridian 
Street,  Indianapolis,  Ind.  46225. 

A.  Reading  Is  Fundamental,  Inc..  L'Enfant 
2500,  Smithsonian  Institution,  Washington 
D.C.  20560. 

A.  Lipman  Redman,  Melrod.  Redman  & 
Oartlan,  1801  K  Street  NW.,  Suite  llOOK, 
Washington,  DC.  20006. 

B.  Airlift  International,  Inc.,  P.O.  Box 
532495,  Miami,  Pla.  33152. 

A.  Harry  O.  Relnsch.  1310  Jones  Street,  Apt. 
902,  San  Francisco.  Calif.  94109. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3965,  San  Francisco.  Calif.  94119. 

A.  Sheffield  C.  Rlchey,  Jr.,  7901  Westpark 
Drive.  McLean.  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean  Va 
22101. 

A.  Nancy,  J.  Risque,  Suite  650,  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 


B.  The  Standard  OH  Co.  (an  Ohio  corpora- 
tion). Midland  Building,  Cleveland,  Ohio 
44115. 

A.  Bruce  N.  Rogers,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  D.C.  20005. 

A.  Kevin  Michael  Rooney.  Long  Island 
Lighting  Co..  250  Old  Country  Road,  Mlneola. 
N.Y.  11501. 

B.  Long  Island  Lighting  Co..  250  Old  Coun- 
try Road,  Mlneola,  N.Y.  11501. 

A.  Seymour  N.  Ross,  1704  Stonebrldge  Road, 
Alexandria,  Va.  223C4. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for: 
Thomson-CSF,  178  Boulevard  Gabriel,  Perl, 
92240  Melakoff,  France). 

A.  Thomas  T.  Scambos,  3304  Idaho  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  for 
Thomson-CSF,  178,  Blvd.  Gabriel,  P6rl,  92240 
Malakoff,  France. 

A.  Michael  M.  Schoor,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  DC. 
20006. 

A.  2nd  Pro-Lire  Congressional  District  Ac- 
tion Committee,  10  Manning  Drive,  Nar- 
rangansett,  R.I.  02882. 

A.  Seven  Months  Session  for  Congress,  7201 
Wood  Hollow  Drive,  No.  337.  Austin.  Tex 
78731. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash'. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Yakima  Tribal  Council,  P.O.  Box  632, 
Toppenlsh,  Wash.  98948. 

A.  Richard  N.  Sharood,  919  13th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kennecott  Copper  Corp..  161  East  42d 
Street,  New  York.  N.Y.  10017. 

A.  Norman  R.  Sherlock,  American  Bus  As- 
sociation, 1025  Connecticut  Avenue  NW..  No. 
308,  Washington.  D.C.  20036. 

B.  American  Bus  Association.  1025  Con- 
necticut Avenue  NW..  No.  308.  Washington 
D.C.  20036. 

A.  T.  Randolph  Shlngler.  Printing  Indus- 
tries of  America,  Inc..  1730  North  Lynn  Street. 
Arlington,  Va.  22209. 

B.  Printing  Industries  of  America,  Inc.,  1730 
North  Lynn  Street,  Arlington,  Va.  22209. 

A.  Silversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20O06. 

B.  Champion  International  Corp..  1  Land- 
mark Square,  Stamford,  Conn.,  06921. 

A.  Richard  L.  Sinnott  &  Co  ,  888  17th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Citizens  for  Management  of  Alaska 
Lands,  P.O.  Box  3256  DT,  Anchorage,  Alaska 
99510. 

A.  Richard  L.  Slnnott  &  Co.,  888  17th 
Street   N.W.,    Washington,   DC.   20006. 

B.  Port  of  Oakland,  Oakland.  Calif. 


A.  James  Lawrence  Smith.  Airlift  Inter- 
national. Inc..  1001  Connecticut  Avenue 
NW.,  No.  1001,  Washington,  D.C.  20036. 

B.  Airlift  International  Inc.,  P.O.  Box 
522495,  Miami,  Fla.  33152. 

A.  Robert  Wm.  Smith,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alex- 
andria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax   Street.   Alexandria,   Va.  22314. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Seminole  Indian  Tribe  of  Florida,  6073 
Stirling  Road,  Hollywood,  Fla.  33024. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW..  Washington,  D.C.  20036. 

B.  Crow  Creek  Sioux  Tribe,  Fort  Thompson 
S.  Dak.  57339,  et  al. 

A.  Earl  C.  Spurrier,  1101  17th  Street  NW., 
buite  No.  604,  Washington,  D.C.  20036. 

B.  Monpanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Charles  D.  Statton,  11517  Cushman 
Road,  Rockville,  Md.  20852. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  George  Stockton,  1957  E  St.  N.W.,  Wash- 
ineton.  D.C.  20006. 

B.  The  A.ssociated  General  Contractors  of 
America,  1957  E  St.  N.W.,  Washington,  D.C. 
20006. 

A.  Sullivan  &  Worcester.  1025  Connecticut 
Ave.  N.W.,  Washington.  D.C.  20036. 

B.  Deutsche  Bank  AG.  Grosse  Gallus-Stras- 
se  10-14,  6  Frankfurt  (Main).  West  Germany. 

A.  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Marion  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

A.  Sutherland,  AsblU  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Carnegie  Corp.  of  New  York.  437  Madi- 
son Avenue,  New  York.  N.Y.  10022. 

A.  Swift  &  Swift.  1100  17th  Street  NW.,  No. 
710.  Washington.  D.C.  20036. 

B.  lU  International.  1500  Walnut  Street, 
Philadelphia,  Pa.  19102. 

A.  39th  Congressional  District  Action  Com- 
mittee. RD  2,  Allegany,  N.Y.  14706. 

A.  Marvin  I.  Thompson,  Box  123,  KnoxvUle, 
Tenn.  37901  Peachwood  Kd..  KnoxvUle,  Tenn. 
37921 

A.  Timmons  &  Co.,  Inc.,  1776  P  Street  NW.. 
Washington,  DC.  20006. 

B.  Allison  Technical  Services.  1520  Arizona 
Avenue,  Santa  Monica,  Calif.  90404. 

A.  Tom  Tobln,  422  Main  Street,  Winner, 
S.  Dak. 

A.  Harris  Corp.,  William  R.  Tolley.  Jr.,  2600 
Virginia  Avenue  NW.,  8th  Floor,  Washing- 
ton. DC.  20037. 

B.  Harris  Corp.,  55  Public  Square,  Cleve- 
land, Ohio,  44113. 

A.  Tuna  Research  Foundation,  1101  17th 
Street  NW..  Washington.  DC.  20036. 

A.  23d  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  230  Lee  Avenue,  Yonkers, 
NY.  10705. 

A.  Joseph  Uehleln,  Industrial  Union  De- 
partment. AFL-CIO:  815  16tii  Street  NW., 
Washington,  DC.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
816  16th  Street  NW.,  Washlngtln.  D.C.  20006. 
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A.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street,  Portland,  Maine  04112. 

A.  Lynn  Kay  Utzlnger.  Cities  Service  Co., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1630  L  Street  NW., 
Washington,  D.C.  20036. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  DC. 
20036. 

B.  American  Bakers  Association  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  C.  John  Vermllye,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

A.  Verner,  Lllpfert,  Bernhard  &  McPhorson. 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Texas  International  Airlines  P.O.  Box 
12788,  Houston,  Tex.  77017. 

A.  Larry  R.  Veselka,  Vinson  &  Elklns,  1701 
Pennsylvania  Avenue  NW. 

B.  Vinson  &  Elkins,  170!  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006  for  Texas 
Eastern  Transmission  Corp.,  P.O.  Box  2521, 
Hcuston,  Tex.  77001. 


A.  Joseph  S.  Wager,  Sellers,  Conner  & 
Cuneo,  1625  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ylpsllantl,  Mich.  48197. 

A.  Gregg  Ward.  220  North  St.  Asaph  Street, 
Alexandria.  Va.  22314. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association  (SMACNA), 
8224  Old  Courthouse  Road.  Vienna.  Va.  22180. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Sporting  Goods  Association, 
717  North  Michigan,  Chicago,  ni.  60611. 

A.  Donald  W.  Whitehead,  Suite  816,  1620  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Alternative  Wastewater  Management 
Association,  Suite  800,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regula- 
tory Agencies,  P.O.  Box  541,  Honolulu,  Hawaii. 

A.  James  R.  Winnie,  Cities  Service  Gas  Co.. 
P.O.  Box  25128.  Oklahoma  City,  Okla.  73125. 


B.  Cities  Service  Gas  Co.,  P.O.  Box  25128, 
Oklahoma  City,  Okla.  73125. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  Suite  1040,  Washington,  D.C. 
20006. 

B.  Building  Owners  and  Managers  Associa- 
tion International,  1221  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20005. 

A.  M.  Alan  Woods,  517  Oronocco  Street, 
Alexandria,  Va.  22314. 

B.  DGA  International,  Inc.,  1225  Nine- 
teenth Street  NW.,  Washington,  D.C.  20036 
(for  Thomson-CSF  178.  Blvd.  Gabriel  P6rl 
92240  Malakoff.  France). 

A.  W.  Robert  Worley.  1080  Mason  Woods 
Drive  NE.,  Atlanta.  Ga.  30329. 

B.  Georgia  Power  Co..  270  Peachtree  Street 
NW.,  Atlanta,  Ga.  30302. 

A.  Barry  W.  Zander,  6113  Amhurst  Street, 
Metalrle,  La.  70003. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  52468.  New  Orleans.  La.  70152. 

A.  Zlontz.  Plrtle,  Morlsset,  E^nstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Qulleute  Indian  Tribe,  P.O.  Box  279. 
LaPush,  Wash.  98350. 
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QUARTERLY  REPORTS* 


February  20,  1978 


•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note.— The  form  used  for  report  Is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
Pile  One  Copt  With  the  Secretart  or  the  Senate  and  File  Two  Copies  With  the  CleKk  or  the  House  of  REPRESENTATXvxa: 
This  page  (page  l)  U  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  flnancUl  data. 
Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  or  the  "Report"  Heading  Below: 
"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.    Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.    The  first  additional  page  should  be  num 
bered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "6,"  "6,"  etc.    Preparation  and  filing  In  accordance  with  instrucUons  wll 


accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


will 


Year:  19. 


REPORT 
Pursuant  to  Federal  Regulation  or  Lobbtikg  Act 


P 

QUARTER                 1 

iBt 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee".— To  file  as  an  'employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  Is  a  firm  (such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  loin  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  VTrlte  "None"  In  answer  to  Item  "B". 

(b)   Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  hU  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Inoivioual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


»!.  *  *^  °w  **  B".— Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— Is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  C  '.—(a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — 5  302(e) . 

(b)  Before  undertaking  any  activities  In  connection  with  legUlatlve  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  elthw 
received  or  expended  anything  of  value  In  connection  with  legislative  InteresU. 

C.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  nximbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  If  more  space  U  needed) 

4.  K  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antJd- 
pated  expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  U  a  Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a    Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.'< 


AppiDAvrr 

(Omitted  in  printing] 
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Copies  WrrH  the  Clerk  or  the  House  or  Representatives: 

^  f^°^  ^'^l'R''~iV  '!*  <^*"""'»'-  "">«  te"n  "contribution"  includes  anything  of  value.  When  an  organization  or  Individual  um. 
printed  or  duplicated  matter  In  a  campaign  attempting  to  Influence  legislation,  mone/ received  by  such  orianSat Ion  or  IndivS-^ 
such  printed  or  duplicated  matter-Is  a  "contribution."  "The  term  'contribution'  Includes  a  gift,  subscription  l^aaadvancio^^e^u 
t^ZVi.rX^^^^Ts  Act'  ''"'''"'^  *  ^°'^*'"'*-  ^^°'""'^-  °^  ^^^^'^'=°*'  ^^''*'^"  -  -*  '^«^"y  enforcl'able,"to°Skf;Sl°bLt1r-!! 

ture^'ie^ml^e"  frTlU  ?e  ^mX  fn^^r^rcl^Urh^^^^^a^ve^lX^S;'^  "'''''''''  '°'  *"^  "^"'"'^^  °^  ^"  ""'^^  ^^^  ^^''^  ^^-<''- 
ill)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  Is  subject  to  the  Lobbylne  Act  by  reason  of 
expenditures  which  It  makes  In  attempting  to  Influence  leglslatlon-but  which  has  no  funds  to  expend  except  UiosI  which  ^e  a v^aWe 
Se^thrh^doThlvl IZnS'sTeZr  "'"''''''''^  '"^  ^"^^  ^''  ^""  *^^  '^^"''-^"^  °^  leglsUon-wfu  have  n^^l^^lp^J t^^^^rt. 
(Hi)  Receipts  of  Multipurpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  exnended  solelv  for  the 
purpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  ral^^  by ^ues  a^ew! 
ments.  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expendltuFes  Indicates  the^rcenUKof^uw 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore  In  reportlnerSto  suS 
organizations  may  specify  what  that  percentage  Is,  and  report  their  dues,  assessments,  and  o?her  contribution  on  that  bJuH^wevM 
each  contributor  Of  WOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for    egUlat^ve  p^rp"^'.  ' 

"D  6"  receive?  for~ervlceI>  ai^  ^n^-ZfZ^r^^i'"^'^'^  'h  "^Z"^-  ^"^  ***"  "^^  °'  '"^'^^  employees,  all  r^elpts  will  c^me^nder  Items 
T„  K  ('^^'^'''v^  5°f  services)  and  D  12  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrarv  it 
will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  conneaiorwUrLglslat'veTnterl^ti 
♦  .inn'  ^'"P'°!'«[  «  Contributor  of  tSOO  or  More.-Vfhen  your  contribution  from  your  employer  (in  the  form  of  salary  fee  etc  )  ^o^te 
^nrtL°  n%'^°";,'J>,^  ''°*  '^"'IT »^y  to  «P°^t  «"<=h  contribution  under  "D  13"  and  "D  14/'  since  the  amount  ha^  already  b«!n  3J^ 
under    D  6,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report.  aireaay  oeen  reported 

D.  Receipts  (Including  Contributions  and  Loans)  : 

FUl  in  every  blank.    If  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  In  the  space  following  the  number. 
Receipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  I Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

1. 5::::::::^11e°i  Z°d:iZ.TelTtf°VeTed  as  a  gift 

4.$ Receipts  from  sale  of  printed  or  duplicated  matter  Please  answer  "yes"  or  "no": 

6.  $ Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

.   •                „„    .  ,      ».  ,    ^       ^       ,.^^  .  loans)  during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more- 

"•  • Received  during  previous  Quarters  of  calendar  year  «**     v,  «.      ^      ,  .      ^ 

'  "  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

8.  •- Total  from  Jan.   1  through  this  Quarter    (Add  "6"  ?!i!!^'  ^^^^'^-t^  «>«**  "°«*"  the  headings  "Amount"  and  "Name  and 

and  "7")  v    "u     «  Address  of  Contributor";  and  Indicate  whether  the  last  day  of  the 

,„       p      <     J  perlodlsMarch31,June30,  September  30.  or  December  31.    Prepare 

Loans  Kecewea  guch  tabulation  in  accordance  with  the  following  example : 

"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ." — Sec   3a2ra)  ,imn.,««        xr  _-      j  ^jj  .,  r,     ^  ,^   ^ 

9.  $ TOTAL  now  owed  to  others  on  account  of  loaS         '   ' '  """"""*        ""'"*  ""^  ^'^'^"'  °^  Contributor 

10.  $ Borrowed  from  others  during  this  Quarter  ("Period"  from  Jan.  1  through iQ ) 

11.  $ Repaid  to  others  during  this  Quarter  $1,500.00    John  Doe.  1621  Blank  Bldg..  New  York.  N.Y. 

$  1 ,785 .00    The  Roe  Corporation,  25 11  Doe  Bldg..  Chicago.  lU. 

12.  I "Expense  money"  and  Reimbursements  received  this  

*5"»''*e''  $3,285.00     Total 


or  ^nvZ^^n7^^u'J':7„^1l  {"  0«'*'^»'-    ''The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
aw^b^f  the  LobbyTngAct  *  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure  "-Section 

M.^.l^.J^^  ^'^"?'  ^H°f  *'',^°/!!I  °,lff''''°^"-    ^°  *^®  <=^«  °^  "^'^y  employees,  aU  expenditures  will  come  under  telephone  and 
telegraph  (Item  'E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7").  , 

E.  ExPENorruRES  (Including  Loans)  in  connection  with  legislative  interests: 

Pill  in  every  blank.    If  the  answer  to  any  numbered  Item  is  "None,' 

Expenditures  (other  than  loans) 


1.  $ Public  relations  and  advertising  services 

3.  • Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  I Printed  or  duplicated  matter.  Including  distribution 

cost 

*•  • Office  overhead  (rent,  supplies,  utilities,  etc.) 

8.  $ -.Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  • All  other  expenditures 


••  • -Total  for  this  Quarter  (Add  "It: through  "8") 

^O-  • Expended  during  previous  Quarters  of  calendar  year 


11.  $ Total  from  January  1  through  this  Quarter  (Add  "9 

and  "10") 


write  "None"  in  the  spaces  following  the  number. 

Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ." — Sec.  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ --Lent  to  others  during  this  Quarter 

14.  $ Repajraient  received  during  this  Quarter 

16.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis. 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 
$2,400.00     7-15,8-16,9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.     D.C. — Public     relations 
service  at  $800,000  per  month. 


$4,160i)0 
PAOK  a 
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A.  Action  for  Legal  Rights,  2100  M  Street 
NW.,  Washington.  D.C. 

D.  (6)   $5,200.82.     E.  (9)   $6,342.20. 

A.  Bruce  Adams,  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Caxise.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,849.97. 

A.  Thomas  L.  Adams,  Jr.,  1101  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1726  DeSales  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  $24,425.90.     E.  (9)  $24,425.90. 

A.  Donald  G.  Agger.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DOA  International.  Inc  (for  Aero- 
spatiale. 37  Boulevard  de  Montmorency.  75016 
Paris.  Prance).  1225  19th  Street  NW.,  Wash- 
ington. D.C.  20036. 

A.  W.  Eugene  Alnsworth.  1000  16th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)   $562.16.     E.   (9)   $17.45. 

A.  Air  Products  and  Chemicals,  Inc..  P.O. 
Box  538,  Allentown,  Pa.  18105. 

E.  (9)  $80.25. 

A.   Aircraft   Owners   &   Pilots   Association. 
P.O.  Box  5800,  Washington.  D.C.  20014. 
E.  (9)  $3,878.65. 

A.  Randolf  H.  Aires.  1211  Connecticut  Ave- 
nue NW..  Suite  802.  Washington.  D.C.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower, 
Chicago,  111.  60684. 

D.  (6)  $900.     E.  (9)  $72.12. 

A.  Airlift  International.  Inc..  P.O.  Box 
522495.  Miami,  Pla.  33152. 

D.  (6)  $57,000.     E.  (99  $2,744.80. 

A.  G.  Colbum  Aker.  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW.,  Washington.  D.C.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Ave- 
nue. New  York.  N.Y.  10017. 

D.  (6)  $1,000. 

A.  Akin.  Gump.  Hauer  &  Peld.  1100  Madison 
OfBce  BulldlnK.  1155  15th  Street  NW..  Wash- 
Insrton,  D.C.  20005. 

B.  Alcan  Pipeline  Co.,  1730  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

D.  (6)  $15,000. 

A.  Akin,  Gump.  Hauer  &  Peld.  1100  Madison 
Office  Bulldlne.  1155  15th  Street  NW..  Wash- 
ington. DC.  20006. 

B.  American  Collectors  Association.  Inc.. 
4040  West  70th  Street,  Minneapolis,  Minn. 
65435. 

D.  (6)  $600. 

A.  Akin.  Gump.  Hauer  &  Peld.  1100  Madison 
Office  Building.  1166  15th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  American  Polygraphs  Association,  3701 
West  Alabama,  Suite  330,  Houston,  Tex 
77027. 

D.  (6)   $2,897.32. 

A.  Akin,  Gump.  Hauer  &  Peld,  1 100  Madison 
Office  Building,  1165  16th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  Coastal  Stetes  Gas  Producing  Co..  6 
Oreenway  Plaza  East.  Houston,  Tex.  7704«. 

D.  (6)  $1,800. 

A.  Akin,  Gump.  Hauer  &  Peld.  1100  Madison 
Office  Building.  1155  16th  Street  NW.,  Wash- 
ington. D.C.  20006. 


B.  E.  &  J.  Gallo  Winery,  P.O.  Box  1130,  Mo- 
desto, Calif.  95353. 
D.  (6)  $3,200. 

A.  Akin,  Gump.  Hauer  &  Peld.  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, D.C. 20005. 

B.  Hasklns  &  Sells.  1114  Avenue  of  the 
Americas.  New  York,  N.Y.  10036. 

D.  (6)  $1,200. 

A.  Akin,  Gump,  Hauer  &  Peld,  1100  Madison 
Office  Building,  1156  15th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Northwest  Pipeline  Corp.,  316  East  Sec- 
ond South,  Salt  Lake  City,  Utah  84111. 

D.  (6)  $1,000. 

A.  Akin,  Gump,  Hauer  &  Peld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Sanchez/O'Brien  Petroleum  Corp.  &  Na- 
tional Association  of  Independent  Gas  Pro- 
ducers, P.O.  Box  1337,  Laredo,  Tex.  78040. 

D.   (6)   $2,600.     E.  (9)   $462.27. 

A.  Akin,  Gump,  Hauer  &  Peld,  1100  Madi- 
son Office  Building.  1155  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Sun  Co.,  Inc.,  1608  Walnut  Street,  PhUa- 
delphla.  Pa.  19103. 

D.  (6)  $8,000. 

A.  Akin.  Gump.  Hauer  &  Peld,  1 100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  Vlckers  Petroleum  Corp.,  P.O.  Box  2240, 
WlchlU,  Kans.  67201. 

D.  (6)  $4,000. 

A.  Alcalde,  Henderson.  03annon  i  Kline, 
1911  North  Port  Myer  Drive,  No.  1207,  Arling- 
ton, Va.  22209. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Suite  803,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  Alcalde,  Henderson,  CBannon  &  Kline, 
1911  North  Port  Myer  Drive.  No.  1207, 
Rosslyn,  Va.  22209. 

B.  Computer  ■  Sciences  Corp..  1616  North 
Port  Myer  Drive,  Arlington,  Va.  22209. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline. 
1911  North  Port  Myer  Drive,  No.  1207, 
Rosslyn.  Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111, 
Tamoa.  Pla.  33601. 

D.  (6)  $1,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Port  Myer  Drive,  No.  1207,  Arling- 
ton, Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192, 
Tampa,  Pla  33601. 

D.   (6)   $3,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Port  Myer  Drive,  No.  1207,  Ross- 
lyn, Va.  22209. 

B.  Jim  Walter  Corp.,  P.O.  box  22601, 
Tampa.  Pla.  33622. 

D.  (6)  $3,000. 
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B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

D.   (6)   $1,876.     E.   (9)   $3,736.49. 

A.  Roger  D.  Allan,  1957  E  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington 
DC.  20006. 

A.  Maxton  M.  Allcox,  400  Plrst  Street  NW., 
Room  801,  Washington,  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue.  Detroit 
Mich.  48203 

D.  (6)   $5,625. 

A.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)   $14,191. 

A.  Ricardo  R.  Alvarado,  6108  Port  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Corp..  P.O.  Box  551.  Burbank, 
Calif.  91520. 

D.  (6)  $2,100.     E.  (9)  $1,061.90. 

A.  Amalgamated  Transit  Union.  APL-CIO, 
5026  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20016. 

A.  Amalgamated  Transit  Union.  National 
Capital  Local  Division  689.  100  Indiana  Ave- 
nue NW..  No.  403.  Washington,  D.C.  20001. 

A.  American  Academy  of  Pamlly  Physi- 
cians. 1740  West  92d  Street.  Kansas  City  Mo 
64114. 

D.    (6)    $1,055.25.     E.    (9)   $1,056.25. 

A.  American  Association  of  Meat  Proc- 
essors. 224  East  High  Street,  Ellzabethtown, 
Pa.  17022. 

D.  (6)  $510.83. 

A.  American  Automobile  Association,  8111 
Gatehouse  Read.  Palls  Church.  Va.  22042. 

A.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)    $33,006.06.     E.    (9)    $33,006.06. 

A.  American  Cancer  Society,  777  Third 
Avenue.  New  York.  N.Y.  10017 

E.  (9)  $14,962.92. 

A.  American  Council  for  Capital  Pormatlon. 
1425  K  Street  NW..  Suite  1000,  Washington 
D.C.  20005. 

D.  (6)  $7,746.     E.  (9)  $1,184.06. 

A.  American  Council  of  Life  Insurance.  Inc., 
IB^O  K  Street  NW..  Washington,  D.C.  20006. 

E.  (9)  $396. 

A.  American  Dental  Association,  211  East 
Chicago  Avenue.  Chicago.  111.  60611. 
D.  (6)  $8,501.77.     E.  (9)  $8,601.77. 

A.  American  Parm  Bureau  Federation,  228 
Touhy  Avenue.  Park  Ridge,  111.  60068:  425 
13th  Street  NW..  Washlneton.  D.C.  20004. 

D.  (6)  $51,823.     E.  (9)  $51,823. 
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ar^  los*'F^t'Vi,^u^H'^'^'  O"/**^,  *  i^^-         A   American  Federation  of  Labor  and  Con- 
B^Qi9  Oakland  Avenue.  Austin.  Minn,     gress   of   Industrial   Organization.   816   16th 

Street  NW..  Washington.  D.C.  20008. 
B.  The  Hormel  Foundation,  Austin.  Minn.         E.  (9)  $107,276  01 
65912.  


A.  G.  Kenneth  Aldrlch.  National  Associa- 
tion of  Manufacturers.  222  South  Prospect 
Avenue.  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $225. 

A.  Willis  W.  Alexander,  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 


A.  American   Frozen   Pood   Institute.  919 
18th  Street  NW..  Washlneton.  DC.  20006. 
D.  (6)  $86,171.81.     E.  (9)  $560. 

A.  American  Gas  Association.  1616  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.    (6)    $10,303.96.     E.    (9)    $10,303.96. 

A.  American  Honey  Producers  Association, 
P.O.  Box  368,  Minco,  Okla.  73069. 
D.  (6)  $3,560.     E.  (9)  $4,302.73. 


A.  American  Hotel  and  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)    $8,175.62.     E.   (9)   $4,674.77. 

A.  The  American  Humane  Association,  P.O. 
Box  1266,  Denver,  Colo.  80201. 

E.  (9)  $1,800. 

A.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  Washington,  D.C. 
20006. 

E.  (9)  $2,638.45. 

A.  American  Insurance  Association,  86 
John  Street,  New  York,  N.Y.  10038. 

D.  (6)  $47,475.     E.  (9)  $47,475. 

A.  American  Land  Title  Association,  1828 
L  Strest  NW.,  Washington,  D.C.  20036. 

E.  (9)  $3,860. 

A.  American  League  for  International  Se- 
curity Assistance,  Inc.,  Suite  4400.  475  L'En- 
fant  Plaza.  SW..  Washington,  D.C.  20024. 

D.   (6)    $5,855.61.     E.    (9)    $5,855.61. 

A.  American  Meat  Institute,  P.O.  Box  3656, 
Washington,  D.C.  20007;  1600  Wilson  Boule- 
vard. Arlington,  Va. 

A.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111. 
D.  (6)   $2,923.75.     E.  (9)   $34,310.64. 

A.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
D.   (6)    $4,026.47.     E.    (9)    $19,206.30. 

A.    American     Nurses'     Association,     2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 
D.  (6)   $6,103.74.     E.  (9)   $6,103.74. 

A.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldie,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.  (6)   $1,030.29.     E.  (9)   $1,030.29. 

A.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

E.  (9)  $193.45. 

A.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 
D.  (6)   $38,357.     E.  (9)  $141,636. 

A.  American  Physical  Therany  Association, 
1156  16th  Street  NW.,  Washington,  D.C. 
20005. 

D,  (6)   $7,684.43.     E.  (9)   $7,684.43. 

A.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

E.  (9)  $11,785.79. 

A.  American  Postal  Workers  Union,  APL- 
CTO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $2,446,394.15.     E.  (9)  $166,347.29. 

A.   American    Public   Transit   Association, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $4,435.34.    E.  (9)  $5,558.12. 

A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington, 
DC.  20036> 

A,  American  Surveys,  Embassy  Square 
Suite  901,  2000  N  Street  NW.,  Washington. 
DC.  20036. 

B.  National  Custom's  Brokers  &  For- 
warders Association  of  America.  Inc..  One 
World  Trade  Center.  Suite  1109,  New  York, 
N.Y.  10048. 

D.  (6)  $244.69.     E.  (9)  $256.49. 

A.  American  Textile  Manufacturers  In- 
stitute, Inc.,  Wachovia  Center.  400  South 
Tryon  Street,  Charlotte.  N.C.  28286. 

D.  (6)  $35,169.48.     E.  (9)  $35,159.48. 


A.  American  Veterinary  Medical  Associa- 
tion. 1622  K  Street  NW.,  No.  828,  Washington, 
DC.  20005. 

E.  (9)  $30. 

A.  Anthony  L.  Anderson,  Sun  Co.,  Inc.,  1800 
K  Street-  NW.,  Suite  820,  Washington,  D.C. 
20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $6,600.     E.  (9)  $1,350. 

A.  M.  Kent  Anderson,  The  Trane  Co.,  2020 
14th  Street,  North  Arlington,  Va.  22201. 

B.  The  Trane  Co.,  3600  Pammel  Creek 
Road,  La  Crosse,  Wis.  54601. 

D.  (6)  $350.     E.  (9)  $82.50. 

A.  Anderson.  Pendleton.  McMahon.  Peet  & 
Donovan,  1000  16th  Street  NV/.,  Suite  701, 
Washington,  D.C.  20036. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW.,  Washington.  D.C.  2O036. 

D.  (6)  $5,000.     E.  (9)  $37.38. 

A.  Robert  L.  Anderson,  Deere  and  Co.,  John 
Deere  Co.,  John  Deere  Road,  Mollne,  111. 
61265. 

B.  Deere  and  Co.,  John  Deere  Road,  Mollne, 
111.  61265. 

A.  Scott  G.  Anderson,  Burlington  North- 
ern, Inc.,  Suite  508,  2000  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East  Fifth 
Street,  St.  Paul,  Minn.  55101. 

D.  (6)  $1,750.     E.  (9)  $894.35. 

A.  Wm.  C.  Anderson,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Asscciation  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $15. 

A.  Emmet  Andrews,  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  APL- 
CIO.  817  14th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $7,332.10. 

A.  Scott  P.  Anger.  1025  Connecticut  Ave- 
nue NW.,  Suite  1206,  Washington.  D.C.  20036. 

B.  ENSERCH  Corp..  301  South  Harwood, 
Dallas.  Tex.  75201. 

D.  (6)  $200.     E.  (9)  $239.08. 

A.  C.  Stephen  Angle,  Marathon  Oil  Co., 
1800  M  Street  NW.,  Suite  975,  Washington, 
DC.  20036. 

B.  Marathon  Oil  Co.,  Plndlay,  Ohio  45840. 

E.  (9)   $224.89. 

A.  J.  Donald  Annett.  1050  17th  Street 
NW..  No.   500,   Washington.  D.C.  20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $260. 

A.  APA  Co.,  400  Plrst  Street  NW.,  Wash- 
ington. D.C.  20001. 

B.  University  of  Health  Sciences,  the  Chi- 
cago Medical  School,  2020  West  Ogden  Ave- 
nue. Chicago.  111.  60612. 

D.  (6)  $760. 

A.  Clarence  A.  Arata.  Metropolitan  Wash- 
ington Board  of  Trade.  1129  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW.,  Washington, 
DC.  20036. 

D.  (6)  $3,760. 

A.  John  Archer.  American  Automobile  As- 
sociation. 8111  Gatehouse  Road,  Palls  Church 
Church.  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Palls  Church,  Va.  22042. 


A.  Fred  Armstrong,  1967  E  Street  NW., 
Washington,  D.C.  20008. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Howard  Arnett,  Pacific  Power  and  Light 
Co.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Pacific  Power  and  Light  Co.,  918  16th 
Street  NW.,  Washington,  D.C.  20006. 

A.  Arnold  &  Porter,  1229  I9th  Street  NW., 
Washington,  D.C.  20036. 

B.  Marltz,  Inc.,  1355  North  Highway  Drive, 
Fenton,  Mo.  63026. 

E.  (9)  $1,200. 

A.  Joseph  Ashooh,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Associated  Employers,  Inc.,  6009  Ritti- 
man  Plaza,  San  Antonio,  Tex.  78218. 

A.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 

A.  Associated  Third  Class  Mall  Users, 
Suite  607,  1725  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  Suite  301,  1911  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)    $150.     E.   (9)    $1,957. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River,  care  of  Ramsay  D.  Potts- 
Shaw.  Pltlman  et  al..  1800  M  Street  NW., 
Washington,  D.C.  20036. 

E.  (9)   $902. 

A.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Suite  480,  Washington, 
DC.  20036. 

D.  (6)   $4,758.72     E.  (9)   $4,758.72. 

A.  Association  of  American  Railroads, 
American  Railroads  Building  (211),  1920  L 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)    $18,949.43.     E.  (9)   $18,949.43. 

A.  Association  of  American  Veterinary 
Medical  Colleges.  1522  K  Street  NW..  No.  828, 
Washington,  D.C.  20005. 

E.  (9)   $10. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Association  of  Media  Producers.  1707  L 
Street  NW..  Suite  515,  Washington,  D.C. 
20036. 

D.   (6)    $4,000.     E.   (9)    $4,800. 

A.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW.,  Washington, 
DC.  20007. 

D.  (6)   $3,920.     E.   (9)   $3,920. 

A.  Association  on  Japanese  Textile  Tmpcrts, 
Inc.,  551  Fifth  Avenue,  New  York.  N.Y.  10017. 

E.  $500. 

A.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 
E.  $5,354.05. 

A.  Automotive  Parts  Rebuilders  Associa- 
tion. 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)  $2,250.     E.  (9)  $2,250. 

A.  John  S.  Autry.  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW..  Suite  214. 
Washington,  D.C.  20036. 
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B.  Johns-Manviiie,  Corp.,  P.O.  Box  5108, 
Denver,  Colo  80217. 

D.  (6)    $600.     E.   (9)   $700. 

A.  John  D.  Austin,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Avon  Products.  Inc..  9  West  67th  Street, 
New  York,  N.Y.  10019. 

E.  (9)  9382.91. 

A.  David  G.  Axtmann,  6700  Baltimore  Drive, 
No.  48,  La  Mesa,  Calif.  92041. 

B.  San  Diego  Committee  for  a  Human  Life 
Amendment,  Inc.,  623  Aldwych  Road 
Fletcher  Hills,  Calif.  92020. 

D.  (6)  $2,400.     E.  (9)  $376. 

A.  Walter  C.  Ayers,  Virginia  Petroleum  In- 
dustries, 1809  Staples  Mill  Road.  Richmond 
Va.  23230. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Craig  H.  Baab,  American  Bar  Association, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Bar  Association,  1156  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $600.     E. (9)  $100. 

A.  Donald  L.  Badders,  TRW  Credit  Data, 
5565  Sterrett  Place,  Suite  627.  Columbia  Md 
21044. 

B.  TRW  Information  Services  Division,  100 
Oceangate,  Suite  800,  Long  Beach  Calif 
90801. 

A.  Baer.  Marks  &  Upham.  70  Pine  Street. 
New  York.  N.Y.  10005. 

B.  Commodity  Exchange,  Inc..  4  World 
Trade   Center.   New  York.   N.Y.   10048. 

A.  George  P.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery.  Ala.  36101. 

A.  WUllam  W.  Bailey,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington  DC 
20006. 

D.  (6)  $3,000.     E.  (9)  $74.66. 

A.  David  L.  Balrd.  Jr.,  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington  DC. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas, New  York.  N.T. 

E.  (9)  $296.67. 

A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Houston  Ltghtlne  &  Power  Co.,  P.O.  Box 
1700.  Houston,  Tex.  77001. 

E.  (9)  $4. 

A.  Baker  &  Botts.  1701  Pennsvlvanla  Ave- 
nue NW.,  Washington.  DC.  20006. 

B.  PennzoU  Co..  PennzoU  Place,  P.O  Box 
2967,  Houston,  Tex.  77002. 

A.  Baker  tc  D«nl»l8.  1800  M  Street  NW , 
Washington.  DC.  200^6. 

B.  Independent  Refiners  Association  of 
America.  1801  K  Street  NW.,  Washlnjrton 
DC.  20006. 

D.  (6)  $1,300.     E.  (9)  $101.51. 

A.  Thomas  P.  Baker.  National  Soft  Drink 
Association.  1101  16th  Street  NW..  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington.  D.C. 

A.  Michael  Baly  m.  American  Gas  Associa- 
tion. 1516  WUson  Boulevard.  Arlington.  Va 
22209. 


B.  American  Gas  Association,  1616  Wilson 
Boulvard,  Arlington,  Va.  22209. 
D.   (6)    $2,800.     E.    (9)    $192.72. 

A.  Wayne  B.  Bardsley,  Investment  Com- 
pany Institute,  1776  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Investment  Company  Institute.  1776  K 
Street  NW..  Washington.  D.C.  230C6. 

A.  Thomas  H.  Barksdale.  Jr.,  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  American  Petroleimi  institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.  (6)  $3,780.     E.  (9)  $867.50. 

A.  Sydney  S.  Baron  &  Company.  Inc..  540 
Madison  Avenue,  New  York,  N.Y.  10022 

E.  (9)  $6,000. 

A.  Richard  L.  Barr.  Iowa  Railway  Associa- 
tion. 620  Capital  City  Bank  Building.  Des 
Moines,  Iowa  50309. 

B.  Iowa  Railway  Asscxilatlon,  620  Capital 
City  Bank  BuUdlng.  Des  Moines.  Iowa  60309. 

A.  Robert  W.  Barrle.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Eastsn  Turn- 
pike. Fairfield,  Conn.  06431. 

D.   (6)    $4,000.     E.    (9)    $750. 

A.  David  S.  Barrows,  214  Century  Building. 
Portland.  Greg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties.  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.   (6)  $1,200. 

A.  Roger  V.  Barth.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  American  Association  for  Clinical 
Chemistry.  Inc.  1725  K  Street  NW..  Washing- 
ton. D.C. 20006. 

A.  Robert  E.  Bates.  Jr.,  IIOO  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  MobU  Oil  Corp..  160  East  42d  Street. 
New  York,  NY.  10017. 

D.  (6)  $1,126. 

A.  Wmiam  M.  Bates,  William  M.  Bates/ 
Public  Relations,  Inc.,  814  Carnegie  Building, 
Atlanta.  Ga.  30303. 

B.  Georgia  Farm  Bureau  Federation,  814 
Carnegie  Building.  Atanta.  Ga.  30303. 

A.  Laurie  C.  Battle.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive.  Chicago.  111. 

D.  (6)  $2,325. 

A.  John  F.  Battles  Massachusetts  Petroleiun 
Councll-A  Division  of  American  Petroleum 
Institute,  11  Beacon  Street.  Boston,  Mass. 
02108. 

B.  Am»rlcan  Petroleum  Tn^tltute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Batzell.  Nunn  &  Bode.  1623  L  Street  NW., 
Washington.  DC.  20005. 

B.  Independent  Terminal  Operators  Associ- 
ation. 1523  L  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $1,376.60. 

A.  Bat7ell.  Nunn  &  Bode.  1623  L  Street  NW.. 
Washington.  D.C.  2000S. 

B.  Joe  on.  Inc..  Olvmplc  Tower.  646  Fifth 
Avenue.  New  York,  N.Y.  10022. 

D.   (6)    $2,336.26. 

A.  Batzell,  Nunn  &  Bode,  1623  L  Street  NW., 
Washington.  DC.  20005. 

B.  Martin  Oil  Service,  et  al..  P.O.  Box  298, 
Blue  Island,  ni.  60406. 

D.  (6)  $2,000. 

A.  Batzell,  Nunn  Sc  Bode,  1523  L  Street  NW., 
Washington,  D.C.  20006. 


February  20,  1978 

B.  Mt.  Airy  Refining  Co..  International  En- 
ergy Building,  256  North  Belt  East,  Suite  150 
Houston.  Tex.  77060. 

D.  (6)  $3,640. 

A.  Gary  Lee  Bauer,  Direct  Mall /Marketing 
Association.  Inc..  1730  K  Street  NW..  Suite 
905.  Washington.  D.C.  20006. 

B.  DMMA.  1730  K  Street,  NW..  Suite  906 
Washington.  D.C.  20006. 

D.  (6)  $2,625.     E.  (9)  $176. 

A.  John  N.  Baimian.  312  Barr  Bldg..  910 
17th   Street  NW..   Washington.   D.C. 

B.  White  Consolidated  Industries,  Inc., 
11770  Berea  Road,  Cleveland.  Ohio  44111. 

D.  (6)  $5,000.     E.  (9)  $840.99. 

A.  Bruce  A.  Beam,  40  Franklin  Road  SW., 
Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW..  Roanoke.  Va.  24011. 

D.  (6)  $666.80.     E.  (9)  $1,106.23. 

A.  John  E.  Bearer.  1001  Broad  Street. 
Johnstown.  Pa.  15907. 

B.  GPU  Service  Corp..  260  Cherry  Hill 
Road.  Parslppany.  N.J.  07054. 

D.  (6)  $2,153.29.     E.  (9)  $2,617.84. 

A.  Donald  S.  Beattle  Railway  Labor  Ex- 
ecutives' Association.  400  First  Street  NW., 
Washlnrton.  D.C.  20001. 

B.  Railway  Labor  Executives  Association, 
400  First  Street  NW..  Washington,  D.C.  20001. 

D.  (6)  $2,366.76. 

A.  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York.  N.Y.  10017. 

D.  (6)  $2,410.     E.  (9)   $110.23. 

A.  Alexander  B.  Bell.  9618  Cottrell  Terrace, 
Silver  Spring.  Md.  20903. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  United  States  and  Canada. 
901  Massachusetts  Avenue  NW..  Washington 
DC.  20001. 

D.   (6)    $3,750.     E.   (9)    $136. 

A.  C.  Thomas  Bendorf.  1620  I  Street.  NW.. 
Washington.  DC.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW..  Washington, 
D.C.  20007. 

D.  (6)   $3,000.     E.  (9)   $100. 

A.  Bruce  Benefleld.  TRW  Inc..  2030  M 
Street  NW.,  No.  800.  Washington.  D.C.  20036 

B.  TRW  Inc..  Suite  800.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.   (o)   $1,000. 

A.  Kenneth  U.  Benlamln.  Jr..  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  American  Medical  Association.  536 
North  Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $650. 

A.  Douglas  P  Bennett.  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  Eugene  C.  Cashman.  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

E.  (9)   $19.85. 

A .  Kathleen  M.  Bennett.  Crown  Zellerbach. 
1660  L  Street  NW..  Suite  916.  Washington. 
DC.  20036. 

B.  Crown  Zellerbach.  1  Bush  Street.  San 
Francisco.  Calif.  94119. 

E.  (9)   $250. 

A.  William  C.  Bennett.  Jr..  1026  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co..  616  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)   $1,080.     E.   (9)   $113. 


February  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


3695 


A.  Benrus  Corp.,  Benrus  Center,  Rldgefleld, 
Conn.  06877. 
E.  (9)   $3,600. 

A.  Kenneth  W.  Bergen;  Bingham,  Dana  & 
Oould,  100  Federal  Street,  Boston,  Mass. 
02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 

E.  (9)  $263.75. 

A.  Gene  S.  Bergoffen,  American  Bar  Asso- 
ciation. 1800  M  Street  NW.,  Washington,  D.C. 
30036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)    $400.     E.   (9)    $50. 

A.  Berman  and  Associates.  1776  K  Street 
NW..  Suite  701.  Washington.  D.C.  20006. 

B.  CNA  IFnanclal  Corp.,  CNA  Plaza.  Chi- 
cago. 111.  60685. 

A.  Berman  and  Associates.  1776  K  Street 
NW..  Suite  701.  Washington.  D.C.  20006. 

B.  Dutcher  Industries.  7617  Convoy  Coxirt, 
San  Diego.  Calif.  92111. 

O.  (6)   $2,000. 

A.  Berman  and  Associates,  1776  K  Street 
NW..  Suite  701,  Washington,  D.C.  20006. 

B.  Loews  Corp.,  666  Fifth  Avenue,  New 
York,  N.Y.  10019. 

D.  (6)  $3,000. 

A.  Berman  and  Associates,  1776  K  Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Rentar  Industries.  160  Central  Park 
South,  New  York,  N.Y.  10019. 

D.  (6)  $7,000. 

A.  Berman  and  Associates.  1776  K  Street 
NW..  Suite  701.  Washington.  D.C.  20006. 

B.  Sydney  S.  Baron  &  Co..  Inc..  640  Madi- 
son Avenue.  New  York.  N.Y.  10022. 

D.  (6)  $6,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Warner  Communications.  Inc..  75 
Rockefeller  Plaza.  New  York,  N.Y.  10019. 

D.  (6)  $6,000. 

A.  William  R.  Berman.  American  Automo- 
bile Association.  8111  Gatehouse  Road.  Falls 
Church.  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church.  Va.  22042. 

A.  Arthur  S.  Berner,  Inexco  Oil  Co..  Suite 
1900.  1100  Milam  Building.  Houston.  Tex. 
77002. 

B.  Inexco  Oil  Co.,  1100  Milam  Building, 
Suite  1900,  Houston.  Tex.  77002. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006. 

B.  Centre  National  Interprofesslonnel  de 
I'Economle  Laltere,  10  Avenue  de  Messlne, 
7608  Paris,  France. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 

B.  East-West  Trade  Council.  1700  Pennsvl- 
vanla Avehue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,200. 

A.  Berry,  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW..  Washington, 
DC.  20006. 

B.  Energy  Consumers  &  Producers  Asso- 
ciation. Petroleum  Plaza.  Box  1726.  Seminole, 
Okla.  74868. 

D.  (6)   $2,400.     E.   (9)   $24.41. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
noo  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 


B.  Meat  Products  Group.  American  Im- 
porters Association.  420  Lexington  Avenue, 
New  York,  N.Y.  10017. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW .  Washington, 
DC.  20006. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike.  Vienna.  Va. 

D.  (6)  $2,550.     E.  (9)  $76.05. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Orkln  Exterminating  Co.,  Inc.,  2170 
Piedmont  Road  NE..  Atlanta.  Ga.  30324. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW., 
Suite  4400.  Washington,  DC.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA) .  475  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C. 
20024. 

D.  (6)  $1,500.     E.  (9)  $400  07. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW.. 
Suite  4400.  Washington.  D.C.  20024. 

B.  TADCO  Enterprises,  inc..  1625  I  Street 
NW.,  Washington.  D.C.  20006;  and  Archer- 
Danlels-Mldland  Co..  Decatur.  111.  62525. 

D.  (6)  $600.     E.  (9)  $49.31. 

A.  Robert  L.  Bevan.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $625.     E.(9)  $80. 

A.  Beverldge,  Fairbanks  and  Diamond, 
1  Parragut  Square  South,  Washington,  D.C. 
20006. 

B.  BlueRay  Systems,  375  North  Broadway, 
Jericho,  N.Y.  11753. 

A.  Beverldge.  Fairbanks  and  Diamond, 
1  Farragut  Square  South,  Washington,  D.C. 
20006. 

B.  International  Paper.  Inc.,  1620  I  Street 
NW.,  Suite  700.  Washington.  D.C.  20006. 

D.  (6)  $750.     E.  (9)  $14.30. 

A.  Beverldge.  Fairbanks  and  Diamond. 
1  Farragut  Square  Ssuth.  Washington,  D.C. 
20006. 

B.  New  England  Power  Co.,  20  Turnpike 
Road,  Westborough.  Mass.  01581. 

A.  Beverldge,  Fairbanks  and  Diamond. 
1  Parragut  Square  South.  Washington.  D.C. 
20006. 

B.  The  Society  of  Plastics  Industry.  Inc.. 
1150  17th  Street  NW..  Suite  1000.  Washing- 
ton, D.C.  20036. 

A.  Beverldge.  Fairbanks  &  EMamond.  1  Par- 
ragut Square  South.  Washington.  D.C.  20006. 

B.  SoGen  Swiss  International  Corp..  20 
Broad  Street.  New  York.  N.Y.  10005. 

D.  (6)  $850.     E.  (9)  $6. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Par- 
ragut Square  South.  Washington.  D.C.  20006. 

B.  Union  Seas.  Care  of  the  Corporation 
Trust.  Inc..  25  South  Charles  Street.  Balti- 
more. Md.  21201. 

D.  (6)  $500.     E.  (9)  $25. 

A.  Robert  C.  Beverly.  1016  16th  Street  NW.. 
Washington.  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Washington. 
D.C.  20036. 

O.  (6)  $21.04.     E.  (9)  $6. 

A.  Andrew  J.  Blemlller.  AFL-CIO.  816  16th 
Street  NW..  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 


gress of  Industrial  Organizations,  816   lOtb 
Street  NW.,  Washington.  D.C. 

D.  (6)  $12,194.     E.  (9)  $224.40. 

A.  Walter  J.  Blerwagen.  5025  Wisconsin 
Avenue  NW..  Washington.  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5026  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20016. 

A.  Thomas  E.  Blery.  1101  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 

DC.  20036. 

E.  (9)  $26.75. 

A.  Birch,  Horton,  Bittner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  20015. 

B.  Callsta  Corp.,  516  Denall  Street,  An- 
chorage, Alaska  99501. 

A.  Birch,  Horton,  Bittner  &  Monroe,  4400 
Jenifer  Street,  Suite  300,  Washington,  D.C. 
20015. 

B.  Coastal  States  Gas  Corp.,  5  Greenway 
Plaza  East,  Houston,  Tex.  77046. 

A.  Birch.  Horton.  Bittner  &  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Washington. 
DC.  20015. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln  Road,  Wilmington,  Del.  19807. 

A.  Birch,  Horton,  Bittner  &  Monroe.  4400 
Jenifer  Street  NW..  Suite  300,  Washington, 
DC.  20015. 

B.  General  Teamsters  Local  959,  State  of 
Alaska.  1200  Airport  Heights  Road,  An- 
chorage, Alaska  99504. 

A.  Birch,  Horton,  Bittner  &  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
DC.  20015. 

B.  Steering  Council  for  Alaska  Lands.  Suite 
D.  Nerland  Building,  Fairbanks.  Alaska  99707. 

A.  Birch.  Horton.  Bittner  &  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
D.C.  20015. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20008. 

A.  Robert  J.  Bird,  1140  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  Occidental  Life  Insurance  Co..  12th  and 
Hill.  Los  Angeles.  Calif.  90054. 

A.  Robert  J.  Bird.  1140  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

B.  The  Paul  Revere  Corp..  Worcester.  Mass. 
01608. 

A.  John  L.  Blrklnbine.  Jr..  222  South  Pros- 
pect Avenue.  Suite  130.  Park  Ridge.  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  N.W..  Washington.  D.C.  20006. 

D.  (6)  $225. 

A.  C.  Thomason  Bishop  III.  National  Asso- 
ciation of  Manufswjturers.  1719  Route  10. 
Parsinpany.  N.J.  07054. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $250. 

A.  Robert  B.  Blzal.  1000  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Etrive.  Chicago,  111.  60601. 

D.  (6)  $242.75.    E.  (9)  $3.83. 

A.  Neal  R.  BJomson,  National  Milk  Pro- 
ducers Federation,  30  P  Street  NW.,  Washing- 
ton. D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
P  Street  NW..  Washington.  DC.  20001. 

D.  (6)  $2,000.     E.  (9)  $3.66. 
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A.  Tom  G.  Black,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,394. 

A.  Donna  C.  Blair,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $140.     E.  (9)  $32.06. 

A.  Richard  W.  Blake.  1776  K  Street  NW., 
No.  900,  Washington,  D.C.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion, 1776  K  Street  NW.,  No.  900.  Washington, 
DC.  20006. 

A.  Kenneth  T.  Blaylock.  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American    Federation    of    Government 
Employees,  1325  Massachusetts  Avenue  NW. 
Washington,  D.C.  20005. 

D.  (6)  $16,769.90.     E.  (9)  $2,138.18. 

A.  Richard  W.  Bliss.  National  Association 
of  Electric  Companies.  1140  Connecticut  Ave- 
nue NW..  Suite  1010.  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue,  Suite  1010. 
Washington.  D.C.  20036. 

D.  (6)  $1,125.     E.  (9)  $161. 

A.  Jerald  Bllzln.  Hill  &  Knowlton  Inc. 
1425  K  Street  NW..  Washington.  DC. 

B.  Hill  and  Knowlton.  Inc..  633  3d  Avenue 
New  York.  N.Y.  10017. 

A.  L.  Thomas  Block.  Irving  Trust  Co  1 
Wall  Street.  New  York,  N.Y.  10016. 

B.  Irving  Trust  Co.,  1  Wall  Street.  New 
York.  N.Y.  10016. 

D.  (6)  $400.     E.  (9)  $400. 

A.  Mark  Bloomfleld.  American  Council  for 
Capital  Formation.  1425  K  Street  NW.  Wash- 
ington. DC.  20005. 

B.  American  Council  for  Capital  R>rma- 
tlon.  1425  K  Street  NW..  Suite  1000.  Wash- 
ington. DC.  20006. 

D.  (6)  $325. 

A.  Mark  Andrew  Bloomfleld.  2475  Virginia 
Avenue  NW..  No.  108.  Washlneton.  D  C  20037 

B.  WEMA.  2600  El  Camlno  Real.  Palo  Alto 
Calif.  94306. 

D.  (6)  $3,000. 

A.  Jack  A.  Blum.  1016  18th  Street  NW 
Suite  408.  Washlnttton.  D.C.  20036. 

B.  Tndeoendent  Gasoline  Marketers  Coun- 
cil. 1016  18th  Street  NW..  Suite  408.  Wash- 
lneton. DC.  20036. 

E.  (9)  $13. 

A^  Blum.  Parker  &  Nash.  1016  18th  Street 
N.W..  Suite  408.  Washington.  D.C.  20036. 

B.  Computer  t  Communications  Industry 
Association.  1600  Wilson  Boulevard  Suite 
512.  Arlington.  Va.  22209. 

D.  (6)   $100.     E.   (9)   $16.44. 

A.  Blum.  Parker  &  Nash.  1016  18th  Street 
NW..  Suite  408.  Washington.  D.C.  20036. 

B.  Mt.  Alrv  Refining  Co  .  1  Allen  Center. 
Suite  1000.  Houston,  Tex.  77002. 

D.   (6)   $10,087.50.     E.   (9)   $213.67. 

A.  Blum.  Parker  &  Nash.  1016  18th  Street 
NW.,  Suite  408.  Washington,  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1626 
Salt  Lake  City,  Utah  84110. 

D.  (6)   $1,326.     E.  (9)   $38.60. 


A.  Blum.  Parker  &  Nash.  1015  18th 
Street  NW..  Suite  408.  Washington.  D.C. 
20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue.  Glenvlew.  111.  60026. 

D.   (6)   $2,375.     E.   (9)   $16.82. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers.  8320  Gulf  Freeway.  Suite  243. 
Houston,  Tex.  77017. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   $1,300. 

A.  Theodore  D.  Bogue.  2000  P  Street  NW.. 
Suite  708.  Washington.  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.   (6)    $200. 

A.  Patricia  M.  Bolnskl,  1026  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.   (6)    $40.     E.   (9)    $24. 

A.  Robert  J.  Bolger.  1911  Jefferson  Davis 
Highway.  Suite  504.  Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc.,  1911  Jefferson  Davis  Highway, 
Suite  504,  Arlington,  Va.  22202. 

D.  (6)   $1,650. 

A.  A.  Dewey  Bond,  American  Meat  In- 
stitute, P.O.  Box  3656,  Washington,  D.C. 
20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington.  DC.  20007  (1600  Wilson  Blvd., 
Arlington,  Va.). 

D.  (6)  $600. 

A.  L.  H.  Bonln.  Jr..  1026  Connecticut  Ave- 
nue NW..  Suite  700.  Washington.  D.C.  20036. 

B.  Gulf  Oil  Corp..  Pittsburgh.  Pa.   15230. 
D.  (6)  $2,400.    E.  (9)  $350. 

A.  Jay  Bonltt,  1911  North  Fort  Myer  Drive. 
Arlington.  Va.  22209. 

B.  The  Bendlx  Corp..  1911  North  Fort  Myer 
Drive.  Arlington.  Va.  22209. 

D.  (6)  $760.    E..  (9)  $46. 

A.  Sharon  Lee  Bonltt.  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, D.C.  20036. 

B.  Shell  OU  Co.,  P.O.  Box  2463,  1  Shell 
Plaza,  Houston,  Tex.  77001. 

D.  (6)  $500. 

A.  Edward  T.  Borda.  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains.  Inc.,  1626  I  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $5,000.     E.  (9)  $1,040. 

A.  O.  Stewart  Boswell.  American  Textile 
Manufacturers  Institute.  Inc..  Suite  1001. 
1150  17th  Street  NW..  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  In- 
stitute. Suite  2124.  South  Tryon  Street, 
Charlotte,  N.C.  28285. 

D.  (6)  $4,083.33.    E.  (9)  $118.64. 

A.  Charles  G.  Botsford.  1730  M  Street  NW., 
Suite  609,  Washington.  D.C.  20036. 

A.  Frank  J.  Bowden.  Jr..  care  of  Associated 
Petroleum  Industries  of  Pennsylvania,  P.O. 
Box  926.  Harrlsburg.  Pa.  17108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  David  W.  Bowers.  1801  K  Street  NW., 
Suite  1201.  Washington.  DC.  20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW..  Suite  1201. 
Waxhlngton.  D.C.  20006. 

D.  (6)  $1,000. 
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A.  J.  Wiley  Bowers.  415  Pioneer  Building 
Chattanooga.  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 415  Pioneer  Building.  Chattanooea 
Tenn.  37402. 

A.  Robert  R.  Bowers.  West  Virginia  Petro- 
leum Council.  Suite  714.  Atlas  Building 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $272.     E.  (9)  $230. 

A.  Edward  L.  Bowley.  American  Postal 
Workers  Union.  AFL-CIO.  817  14th  Street 
NW..  Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union.  AFL- 
CIO.  817  14th  Street  NW..  Washington,  DC 
20005. 

D.  (6)  $10,551.     E.  (9)  $6,558.38. 

A.  John  G.  Boyd.  1801  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  International  Business  Machines  Corp.. 
Old  Orchard  Road.  Armonk.  N.Y.  10504. 

D.  (6)  $262.40.     E.  (9)  $54.86. 

A.  Melvln  J.  Boyle.  International  Brother- 
hood of  Electrical  Workers.  1125  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers.  AFL-CIO-CLC.  1125  15th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)  $6,000. 

A.  Robert  E.  Bradford,  1750  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $2,000. 

A.  Prank  W.  Bradley.  Chevron  U.S.A..  Inc., 
1700  K  Street  NW..  Washington,  D.C.  20006. 

B.  Chevron  U.S.A..  Inc..  Subsidiary  ol 
Standard  Oil  Co.  of  California.  1700  K  Street 
NW..   Washington.   D.C.   20006. 

E. (9)  $100. 

A.  Gene  M.  Bradley.  955  L'Enfant  Plaza 
North  SW..  Washington.  D.C.  2C024. 

B.  The  Boslng  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98124. 

D.  (6)  $480.     E.  (9)  $530. 

A.  Wayne  W.  Bradley.  535  North  Dearborn 
Street.  Chicago.  111.  60610. 

B.  American  Medical  Association.  £35  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $600.     E.  (9)  $250. 

A.  Charles  N.  Brady.  American  Automobile 
Association.  8111  Gatehouss  Road.  Falls 
Church.  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church.  Va.  22042. 

A.  Joseph  Brady.  5018  Summer  Moon  Lane. 
Phoenix.  Ariz.  85044. 

B.  National  Coordinating  Committee  of  the 
Beverage  Industry.  5018  Summer  Moon  Lane. 
Phoenix.  Ariz.  85044. 

A.  Charles  G.  Bragg.  P.O.  Box  12285.  Mem- 
phis. Tenn.  38112. 

B.  National  Cotton  Council  of  America,  P.O. 
Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)  $736.16.     E.  (9)  $108.06. 

A.  David  C.  Branand.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
B'llldlng,  Washington.  D.C. 

D.  (6)  $29.45.     E.  (9)  $2.76. 

A.  Jerome  J.  Brelter.  1800  K  Street  NW.. 
Washington.  D.C.  20006. 
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B.  Hercules  Inc..  910  Market  Street,  Wil- 
mington, Del.  19899. 
D.  (6)  $450.     E.  (9)  $44. 

A.  Edward  J.  Brenner,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

B.  Association  for  the  Advancement  of  In-- 
ventlon  and  Innovation,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

A.  Jeffrey  Brlcker,  460  Park  Avenue,  7th 
floor.  New  York,  N.Y.,  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $150.     E.  (9)  $186.29. 

A.  Cyril  F.  Brickfield,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $2,000.     E.  (9)  $14. 

A.  Claude  S.  Brlnegar.  461  South  Boylston 
Street.  Los  Angeles.  Calif. 

B.  Union  Oil  Company  of  California.  461 
South  Boylston  Street,  Los  Angeles,  Calif. 
90017. 

D.  (6)   $1,876. 

A.  Wally  Briscoe.  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)   $1,031.26. 

A.  David  A.  Brody.  Anti-Defamation  League 
of  B'nal  B'rlth.  1640  Rhode  Island  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Antl-Defamatlon  League  of  B'nal  B'rlth. 
315  Lexington  Avenue.  New  York.  N.Y.  10016. 

D.  (6)   $475. 

A.  Michael  D.  Bromberg.  1101  17th  Street 
NW..  Suite  310.  Washington.  D.C.  20036. 

B.  Federation  of  American  Hospitals.  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)   $4,500. 

A.  Phillip  W.  Brooks.  Volunteer  State  Oil 
Committee,  Division  of  API,  19th  Floor, 
Third  National  Bank  Building,  Nashville, 
Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $25.     E    (9)   $81.71. 

A.  Donald  G.  Brotzman.  1901  Pennsylvania 
Avenue  NW..  Washlneton.  DC.  20006. 

B.  Rubber  Manufacturers  Association.  1901 
Pennsylvania  Avenue.  Washington.  D.C. 
20006. 

D.  (6)   $8,000.     E.   (9)   $147.16. 

A.  Charles  B.  Brown.  900  17th  Street  NW., 
Washington.  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corn..  900 
17th  Street  NW..  Washlneton.  D.C.  20006. 

D.  (6)   $810.     E.   (9)    $163.20. 

A.  David  S.  J.  Brown.  1101  17th  Street 
NW..  Suite  604.  Washlneton.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.  (6)  $450.     E.  (9)  $569.27. 

A.  Dennis  E.  Brown.  2  Militia  Drive,  Lexing- 
ton. Mass.  02713. 

B.  National  Assocl<>tlon  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D. (6)  $226. 

A.  Donald  K.  Brown.  1127  11th  Street.  Suite 
618,  Sacramento.  Calif.  96814. 

B.  Hughes  Air  Corp..  3125  Clearvlew  Way. 
San  Mateo,  Calif.  94403. 


A.  Donald  K.  Brown,  1127  11th  Street,  Suite 
618,  Sacramento,  Calif.  96814. 

B.  Summa  Corp.,  P.O.  Box  14000,  Las  Vegas, 
Nev.  89166. 

A.  Howard  C.  Brown.  Jr..  9618  Carriage 
Road,  Kensington,  Md. 

B.  Centar  Associates,  369  Passaic  Avenue, 
Fairfield,  N.J.  07006. 

D.  (6)  $500.     E.  (9)  $190. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington,  Md. 

B.  National  Association  of  Life  Sciences, 
9200  Leesburg  Turnpike,  Vienna,  Va.  22180. 

D.  (6)  $200. 

A.  J.  D.  Brown,  American  Public  Power  As- 
sociation, 2600  Virginia  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $200. 

A.  Karen  H.  Brown,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Michael  F.  Brown,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $200. 

A.  Nancy  Brown.  6942  Joel  Lane,  La  Mesa, 
Calif.  92041. 

B.  San  Diego  Committee  For  a  Human  Life 
Amendment,  Inc.,  623  Aldwych  Road,  Fletcher 
Hills,  Calif.  92020. 

D.  (6)  $3,672.     E.  (9)  $417.78. 

A.  Travis  T.  Brown,  2525  49th  Street  NW., 
Washington,  D.C. 

A.  William  E.  Brown,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  $310.     E.  (9)  $126.50. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $650.     E.  (9)  $14. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C. 20036. 

B.  California  Savings  and  Loan  League, 
9800  South  Sepulveda  Boulevard,  Los  An- 
geles, Calif.  90045. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  C.A.U.S.I.T.A.  (Committee  for  the  Aboli- 
tion of  U.S.  Individual  Income  Taxes 
Abroad).  George  E.  Fischer  Associates.  2152 
duPont  Drive.  Irvine.  Calif.  92716. 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  Fluor  Corp..  Suite  1209.  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  Holiday  Inns.  Inc..  3742  Lamar  Avenue. 
Memphis.  Tenn.  38118. 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 


B.  International  Foodservice  Manufactur- 
ers Association,  876  North  Michigan  Avenue, 
Chicago,  111.  60611. 

A.  Brovtmstein,  Zeldman.  Schomer  &  Chaae, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C. 20036. 

B.  International  Franchise  Association, 
7316  Wisconsin  Avenue,  Bethesda,  Md.  20014. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C. 20036. 

B.  Morgan  Equipment  Co.,  P.O.  Box  7802, 
San  Francisco,  Calif.  94120. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington.  D.C.  20036. 

B.  Mortgage  Guaranty  Insurance  Corp.. 
MGIC  Plaza.  Milwaukee.  Wis.  53201. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  National  Restaurant  Association,  Suite 
2630,  One  IBM  Plaza,  Chicago,  111.  60611. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington,  D.C.  20036. 

B.  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas,  New 
York,  N.Y.  10019. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Southern  California  Gas  Co.,  810  South 
Flower  Street,  Los  Angeles,  Calif.  90017. 

A.  John  R.  Bruch,  P.O.  Box  6000,  Cleveland, 
Olilo  44101. 

B.  The  Cleveland  Electric  Illuminating  Co., 
P.O.  Box  5000.  Cleveland.  Ohio  44101. 

D.  (6)   $1,065.     E.  (9)   $1,215.61. 

A.  Jacqueline  Brunell.  American  Nurses' 
Association.  1030  15th  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Amerlc.an  Nurses'  Association,  2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 

D.  (6)   $2,132.     E.  (9)   $55.21. 

A.  Fred  J.  Bruner.  Indiana  &  Michigan 
Electric  Co..  2101  Spy  Run  Avenue,  Fort 
Wayne,  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co.,  2101 
Spy  Run  Avenue,  Fort  Wayne,  Ind.  46801. 

D.  (6)   $1,817.92.     E.   (9)   $2,391.09. 

A.  Paul  A.  Brunkow.  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,300. 

A.  Michael  E.  Brunner.  American  Meat  In- 
stitute, P.O.  Box  3556.  Washington.  D.C. 
23007. 

B.  American  Meat  Institute.  P.O.  Box  3656. 
Washington,  DC.  20007  (1600  Wilson  Boule- 
vard. Arlngton.  Va.). 

D.  (6)  $3,000.     E.  (9)  $23. 

A.  J.  Charles  Bruse.  1700  Pennsylvania 
Avenue  NW..  Suite  750.  Washington,  D.C. 
20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  J.  Charles  Bruse,  1700  Pennsylvania  Ave- 
nue NW..  Suite  750.  Washington.  D.C.  20006. 

B.  Allstate  Insurance  Companies.  Allstate 
Plaza.  Northbrook.  111.  60062. 

A.  Marguerite  E.  Bryan.  Joint  Maritime 
Congress.  444  North  Capitol  Street  NW.. 
Washington.  DC.  20001. 

B.  Joint  Maritime  Congress.  444  North  Cap- 
itol Street  NW..  Washington.  D.C.  20001. 
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A.  Margaret  H.  Bryant,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Natural  Service  Co.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $860.     E.  (9)  «33.90. 

A.  Philip  N.  Buclcmlnster,  1100  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.   (6)   »2,000.     E.   (9)   9580.65. 

A.  Robert  D.  Buehler,  1800  K  Street  NW., 
Suits  929,  Washington,  D.C.  20006. 

B.  B.  p.  Goodrich  Co..  Akron,  Ohio  44318. 
D.  (6)  »400 

A.  Norman  D.  Burch,  1775  K  Street  NW., 
Washington,  DC.  20005. 

B.  National  Constructors  Association,  1101 
15th  Street  NW.,  Suite  1000,  Washington,  D.C. 
20005. 

A.  Norman  D.  Bxirch,  1775  K.  Street  NW., 
Washington,  DC.  20006. 

B.  College  of  American  Pathologists,  7400 
North  Skokle  Boulevard,  Skokle,  111.  60076. 

D.  (6)  $3,375.     E.  (9)  $215.69. 

A.  David  O.  Burden.  200  East  Randolph 
Drive,  Chicago,  111.  60601. 

B.  Standard  OU  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago.  111.  60601. 

A.  George  J.  Burger,  Jr..  National  Federa- 
tion of  Independent  Business.  490  L'Enfant 
Plaza  East  8W..  Suite  3206.  Washington.  D.C. 
20024. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo. 
Calif.  94403. 

D.  (6)  $1,000.     E.  (9)  $700. 

A.  J.  J.  Burke.  Jr.,  40  East  Broadv^ay,  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
60701. 

E.  (9)  $91.46. 

A.  Thomas  G.  Burke.  1625  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1625  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $2,000.     E.  (9)  $670. 

A.  Burley  &  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C. 

D.    (6)    $43,896.45.     E.   (9)    $797.05. 

A.  Phillip  C.  Burnett,  1030  15th  Street  NW., 
Suite  700,   Washington,  DC.  20005. 

B.  National  Cotton  CouncU  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.   (6)    $1,125.     E.   (9)   $36.86. 

A.  George  Burnham  IV,  United  SUtes  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.   (6)   $124.     E.   (9)   $92. 

A.  Charles  S.  Burns,  Phelns  Dodge  Corp, 
1620  I  Street,  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.T.  10022. 

D.   (6)   $1,200.     E.   (9)   $786.90. 

A.  Gerrie  BJornson  Burns,  1800  K  Street 
NW.,  Suite  929,  Washington,  DC.  20006. 

B.  B.P.  Goodrich  Co..  Akron.  Ohio  44318. 
D.  (6)  $100. 

A.  David  Burpee,  Pordhook  Parma,  Doyles- 
town.  Pa.  18901. 

A.  Burwell.  Hansen  &  Manley.  1819  H 
Street  NW..  Suite  700.  Washington  DC 
30000. 


B.  Trans  International  Airlines.  Inc..  P.O. 
Box  2504.  Airport  SUtlon,  Oakland,  Calif. 
94614. 

D.  (6)  $1,041.25.     E.  (9)  $31. 

A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.  (6)  $3,010.     E.  (9)  $1,077.14. 

A.  James  J.  Butera,  1709  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017 

D.  (6)  $2,260.     E.  (9)  $117.06. 

A.  Butler.  Blnlon.  Rice.  Cook  &  Knapp,  818 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Inexco  Oil  Co.,  1100  Milam  Building, 
Houston,  Tex.  77002. 

D.  (6)  $1,966.25.     E.  (9)  $1.60. 

A.  John  W.  Byrnes,  Foley.  Lardner.  HoUa- 
baugh  &  Jacobs,  1775  Pe  nsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006  (for  American  Family  Mutual  In- 
surance Co.). 

A.  John  W.  Byrnes,  Foley,  Lardner.  Holla- 
baugh Sc  Jacobs.  1775  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006  (for  Cabot  Corp.) . 

A.  John  W.  Byrnes,  Foley.  Lardner.  Holla- 
baugh &  Jacobs.  1775  Per  nsylvania  Avenue 
NW..  Washington,  DC.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006.  (for  Insurance  Association  of 
Connecticut) . 

A.  Cable.  McDanlel,  Bowie  &  Bond,  900 
Blaustein  Building,  Baltimore,  Md.  21201. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

A.  Alan  Caldwell,  1825  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Del  Monte  Corp.,  1  Market  Plaza,  San 
Francisco.  Calif.  94119. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  F.  Patricia  Callahan.  1211  Connecticut 
Avenue  NW..  Suite  802.  Washington.  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago. HI.  60684. 

D.  (6)  $150. 

A.  Peter  E.  Callanan,  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Honevwell,  Inc.,  Honeywell  Plaza,  Min- 
neapolis, Minn.  55408. 

D.  (6)  $600.     E.  (9)  $200. 

A.  Gordon  L.  Calvert,  Box  34-631,  Wash- 
ington, DC.  20034. 

B.  Commercial  Collection  Agency  Section. 
Commercial  Law  League  of  America.  222 
West  Adams  Street,  Chicago,  111.  60606. 

D.  (6)   $1,000.     E.   (9)   $46.63. 

A.  Victoria  H.  Calvert,  919, 18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $60. 

A.  Donald  L.  Calvin,  New  York  Stock  Ex- 
change, Inc..  11  Wall  Street,  New  York,  NY 
10006. 

B.  New  York  Stock  Exchange,  Inc.,  11  Wall 
Street,  New  York.  N.Y.  10006. 
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A.  Arthur  E.  Cameron,  918  16th  Street  NW 
Suite  406,  Washington,  D.C.  20006. 

B.  LPE  Corp.,  1601  Trapelo  Road,  Waltham, 
Mass.  02154;  Eagle  Signal  Corporation,  8004 
Cameron  Road,  Austin,  Tex.  78753;  Safotran 
Systems  Corp..  7721  National  Turnpike, 
Louisville.  Ky.  40214. 

D.  (6)   $4,600. 

A.  Arthur  E.  Cameron.  918  16th  Street  NW., 
Suite  406.  Washington,  D.C.  20006. 

B.  Prlsmo  Universal  Corp.,  300  Lanldex 
Plaza,  Parsippany,  N.J.  07054  et  al 

D.   (6)   $f..499. 

A.  C.  R.  Campbell,  Jr.,  Suite  900,  1120  Con- 
necticut Avenue  NW.,  Washington  DC 
20036. 

B.  General  Telephone  &  Electronics  Corp., 
1  Stamford  Forum,  Stamford.  Conn.  06904 

D.   (6)   $600.     E.   (9)   $250. 

A.  Carl  C.  Campbell.  1030  15th  Street  NW. 
Suite  700.  Washington.  DC.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis,  Tenn.  38112. 

D.  (6)    $296.92. 

A.  Charles  Argyll  Camnbell.  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington  DC 
20062. 

E.  (9)   $306.50. 

A.  Alyce  D.  Canaday.  Pacific  Power  &  Light 
Co.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Paclflc  Power  &  Light  Co..  Public  Serv- 
ice Building.  Portland.  Oreg.  97204. 

D.  (6)  $400.     E.  (9)  $226.49. 

A.  David  Caney.  American  Institute  of 
Architects,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Architects,  1736 
New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $5,025.     E.  (9)  $1,140. 

A.  W.  Dean  Cannon.  Jr.,  9800  South  Seoul- 
veda  Boulevard,  Suite  600.  Los  Angeles,  Calif. 
90045. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif.  90045. 

D.  (6)  $2,000. 

A.  David  L.  Cantor,  1140  Connecticut  Ave- 
nue. NW..  Room  1010.  Washington.  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Room  1010, 
Washington,  DC.  20036. 

D.  (6)  $453.     E.  (9)  $66. 

A.  Marvin  H.  Caplan,  Industrial  Union  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Industrial  Union  Deoartment.  AFL-CIO, 
815  16th  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $6,180.    E.  (9)  $119.60. 

A.  Caplin  &  Drysdale,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Council  on  Foundations,  Inc.,  888 
Seventh  Avenue.  New  York,  NY.  10019. 

D.  (6)    $3,749.49.     E.    (9)    $63.37. 

A.  Caplin  &  Drysdale.  1101  17th  Street  NW.. 
Washington.  D  C   20036 

B.  Salomon  Bros.,  1  New  York  Plaza,  New 
York,  NY.  10004. 

E.  (9)  $170.92. 

A.  Ronald  A.  Capone.  Klrlin.  Campbell  4 
Keating.  1160  Connecticut  Avenue  NW..  No. 
800.  Washington.  DC.  20036. 

B.  Council  of  E^iropean  &  Japanese  Na- 
tional ShlDOwners"  Association.  30/32  St. 
Mary  Axe.  London.  EC3A  8ET.  England. 

D.  (6)  $7,000.     E.  (9)  $483.62. 
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A.  Norval  E.  Carey,  2021  K.  Street  NW., 
Washington,  D.C.  20006. 

B.  Genera:  Atomic  Co.,  San  Diego,  Calif. 
92138. 

D.  (6)  $1,000.     E.  (9)  $376. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
30036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  $9,360.     E.  (9)  $86.66. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Stret  NW., 
No.  603,  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc., 
575  Lexington  Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $1,500.     E.  (9)  $873.17. 

A.  Jack  M.  Carpenter,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $19.23.     E.  (9)  $2.56. 

A.  L.  C.  Carpenter.  Mldcontlnent  Farmers 
Association,  201  South  Seventh  Street, 
Columbia,  Mo.  65201. 

B.  Mldcontlnent  Farmer:  Association,  201 
South  Seventh  Street,  Columbia,  Mo.  65201. 

D.    (6)    $5,299.32.     E.    (9)    $548.90. 

A.  Charles  T.  Carroll,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle, 
Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20 
Chevy  Chase  Circle,  Washington,  D.C.  20015. 

D.  (6)  $8,000. 

A.  Charles  S.  Carter,  1140  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  (360.     E.  (9)  $87. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $301.     E.   (9)    $103.45. 

A.  James  P.  Carty,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $350. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue. 
New  York.  N.Y.  10022. 

D.  (6)  $300. 

A.  John  L.  Casey.  345  Park  Avenue.  New 
York.  N.Y.  10022. 

B.  Investment  Counsel  Association  of 
America.  Inc.,  127  East  59th  Street,  New  Yot^, 
N.Y.  10022. 

A.  John  S.  Casey,  207  Duke  Drive,  Heflln. 
Ala.  36264. 

B.  Alabama  Railroad  Association,  Mont- 
gomery. Ala.  36101. 

A.  Casey.  Lane  &  Mlttendorf .  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington.  DC. 
20006. 

B.  Columbia  Gas  Transmission  Corp..  20 
Montchanin   Road.   Wilmington.   Del.    19807. 

D.  (6)  $66. 


A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue,  Suite  802,  Washington,  D.C. 
20006. 

B.  Independent  Gas  Producers  Committee, 
2601  Northwest  Expressway,  Oklahoma  City, 
Okla.  73112. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006. 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc., 
1909  Aladdin,  Norman,  Okla.  73609. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  DC. 
20006. 

B.  Slvirry  Transport  Association,  Legisla- 
tive Committee,  490  L'Enfant  Plaza  East, 
Suite  320,  Washington,  D.C.  20024. 

D.  (6)  $536.25.     E.  (9)   $23.70. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006. 

B.  Texas  Oil  &  Gas  Corp.,  2700  Union  Fidel- 
ity Tower,  Dallas,  Tex  75201. 

E.  (9)  $75.70. 

A.  James  B.  Cash,  Jr.,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,500.  E.  (9)  $108.70. 

A.  Allen  R.  Caskie,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance.  Inc., 
1850  K  Street  NW.,  Washington,  D.C.  20006. 

A.  John  J.  Castellanl,  National  Association 
of  Manufacturers,  1776  F  Street  NW..  Wash- 
In^on.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $307.50.     E.  (9)  $19.85. 

A.  Philip  T.  Cavanaugh,  Chevron  U.S.A., 
Inc..  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.,  a  subsidiary  of 
Standard  Oil  Co.  of  California,  1700  K  Street. 
NW..  Washington.  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $180. 

A.  Frank  R.  Cawley,  Agricultural  Publishers 
Association.  Inc.,  P.O.  Box  2351,  Falls  Church, 
Va.  22042. 

B.  Agricultural  Publishers  Association,  Inc., 
P.O.  Box  2351,  Falls  Church.  Va.  22042. 

D.   (6)  $100.     E.  (9)  $69.81. 

A.  Dorothy  D.  Cecelskl.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   $3,562.50.     E.  (9)   $269.30. 

A.  Charles  E.  Chace,  c/o  Nebraska  Petro- 
leum Council,  334  South  13th  Street,  P.O. 
Box  95063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Chain  Saw  Manufacturers  Association, 
1015  18th  Street  NW.,  Suite  403,  Washington, 
DC.  20036. 

D.  (6)  $200.     E.  (9)  $200. 

A.  Jerry  L.  Chambers.  2322  Casswell  Drive, 
Bethel  Park,  Pa.  15102. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Steven  Champlin,  8  St.  Ronon's  Terrace, 
New  Haven,  Conn.  06511. 

B.  National  Association  of  Concerned  Vet- 
erans, room  314,  1900  L  Street  NW.,  Wash- 


ington, D.C.  20036;  Association  of  Northeast 
Veterans,  84  Fifth  Avenue,  room  1106,  New 
York.  N.Y.  10011. 

D.  (6)  $124.09.    E.  (9)  $8.50. 

A.  J.  W.  Chandler,  York  Division.  Borg- 
Warner  Corp..  1101  17th  Street  NW..  Wash- 
ington. D.C.  20036. 

B  York  Division,  Borg- Warner  Corp.,  South 
Richland  Avenue,  York,  Pa.  17406. 

E.  (9)  $26.60. 

A.  William  C.  Chapman,  1660  L  Street  NW., 
Washington,  DC.  20035. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)    $3,000.     E.   (9)    $3,774.32. 

A.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $78.04.    E.  (9)  $78.04. 

A.  Howard  P.  Chester,  1120  Connecticut 
Avenue    NW.,    Washington,    DC.    20036. 

B.  Stone,  Glass,  and  Clay  Coordinating 
Committee,  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

D.    (6)    $6,870.     E.   (9)    $600.73. 

A  Children's  Rights.  Inc..  3443  17th 
Street  NW.,  Washington,  20010. 

D.  (6)   $59.20.     E.   (9)   $105.23. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns.  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building.  Houston. 
Tex.  77002). 

E.  (9)  $367.34. 

A.  John  E.  Chaooton,  2100  First  Cltv  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns.  2100  First  Cltv  National 
Bank  Building.  Houston.  Tex.  77002  for 
Lone  Star  Steel  Co.,  P.O.  Box  35888,  Dallas, 
Tex.  75235. 

E.  (9)  $227.13. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns.  2100  First  City  National 
Bank  Building.  Houston.  Tex.  77002  for 
Petroleum  Eouipment  Suppliers  Association, 
1703  First  City  National  Bank  Building, 
Houston.  Tex.  77002. 

E.  (9)  $286.09. 

A.  Phillip  R.  Chisholm.  National  Oil  Job- 
bers Council.  1707  H  Street  NW.,  Washington, 
DC.  20006. 

B.  National  Oil  Jobbers  Council,  1707  H 
Street  NW..  11th  Floor.  Washington.  D.C. 
20006. 

D.  (6)  $5,000.     E.  (9)  $264.43. 

A.  Hal  M.  Christensen.  1101  17th  Street 
NW.,   Washington,   DC.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington  D.C.  20036. 

D.  (6)  $3,000. 

A.  James  M.  Christian.  Potomac  Electric 
Power  Co..  1900  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20068. 

D.  (6)  $38. 

A.  Chugach  Electric  Association.  Inc..  P.O. 
Box  3518.  Anchorage,  Alaska  99501. 

E.  (9)   $10,987.69. 

A.  James  Clarroccki.  1025  Connecticut 
Avenue  NW..  No.  505.  Washington.  DC.  20036. 

B.  Natural  Gas  Sunnly  Committee.  1025 
Connecticut  Avenue  NW..  No.  505.  Washing- 
ton. DC.  20036. 

D.  (6)  $866.25.     E.  (9)  $164.11. 
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A.  Cigar  Association  of  America.  Inc.,  1120 
19th  Street  NW..  Washington.  D.C.  20036. 

A.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  Street  S.E., 
No.  151.  Bellevue.  Wash.  98004. 

D.  (6)   9203.220.70.     E.  (9)   »141.946.49. 

A.  Citizens  for  Government  Fairness.  395 
Broadway.  El  Centro,  Calif.  92243;  P.O.  Box 
1336.  Brawley.  Calif.  92227. 

D.   (6)   •169,675.47.     E.   (9)   $157,419.77. 

A.  Claudouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  OH,  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 

A.  Claudouhos  &  Brashares,  1750  New  York 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

A.  Claudouhos  &  Brashares,  1750  New  York 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales.  U.S.A..  2055  West 
190th  Street.  Torrance.  Calif.  90504. 

A.  Bob  Clark  &  Associates.  Suite  1908.  400 
Madison  Street.  Alexandria.  Va.  22314. 

B.  Ryder  System,  Inc.,  P.O.  Box  520816.  Mi- 
ami, Fla. 

D.   (6)   $1,600.     E.   (9)   $115. 

A.  Carlton  S.  Clark.  Baltimore  Oas  &  EHec- 
tric  Co..  1100  Oas  &  Electric  Building,  P.O. 
Box  1475.  Baltimore.  Md.  21203. 

B.  Baltimore  Oas  &  Electric  Co..  Oas  & 
Electric  Building.  P.O.  Box  1475,  Baltimore, 
Md.  21203. 

D.   (6)   $81.47.     E.   (9)   $13.80. 

A.  Earl  W.  Clark.  100  Indiana  Avenue  NW., 
Washington.  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue,  Washington,  D.C. 
20001. 

D.   (6)   $2,025.     E.   (9)   $12.27. 

A.  James  W.  Clark.  Jr..  American  Optomet- 
ric  Association.  1730  M  Street  NW.,  Wash- 
incton.  D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle.  3111  Aloma,  Wichita, 
Kans.  67211. 

D.   (6)    $421.20.     E.   (9)    $638.11. 

A.  Kimball  Clark.  Association  of  American 
Railroads.  40  Ivy  Street  S.E.,  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street.  Washington.  D.C.  20036. 

D.   (6)    $71.04.     E.    (9)    $43.50. 

A.  Richard  Clark.  2030  M  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)   $2,760.01.     E.  (9)   $217.80. 

A.  Thomas  R.  Clark.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $114.50. 

A.  Vernon  A.  Clark.  1660  L  Street  NW., 
Suite  215-216,  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  216- 
216.  Washington.  DC.  20036. 

D.  (6)  $660.     E.  (9)  $260.03. 

A.  Donald  M.  Clarke.  Manufacturing  Chem- 
ists Association.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20009. 


B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Wahlngton, 
D.C.  20009. 

D.  (6)  $900.     E.  (9)  $450. 

A.  Wade  P.  Clarke,  Jr.,  Deere  &  Co.,  John 
Deere  Road,  Mollne,  Dl.  61266. 

B.  Deere  it  Co.,  John  Deere  Road.  Mollne, 
111.  61266. 

A.  Kathleen  Ann  darken.  National  Fed- 
eration of  Independent  Business,  490  L'En- 
fant  Plaza  East,  SW.,  Suite  3206,  Washington, 
D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East,  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Jacob  dayman.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
816  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,366. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association.  1076  Central  Park  Ave- 
nue, Scarsdale,  N.Y.  10633. 

E.  (9)  $61.70. 

A.  Walter  S.  Clement.  P.O.  Box  23652. 
L'Enfant  Plaza  Station.  Washington  DC 
20024.  ■* 

B.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042 

D.  (6)   $170. 

A.  Earle  C.  Clements.  1776  K  Street  NW., 
Suite  1200,  Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Suite  1200,  Washington,  DC. 
20006. 

D.   (6)    $80.     E.   (9)    $80. 

A.  Ronald  D.  Clements.  1140  Connecticut 
Avenue  NW..  Suite  1010.  Washington  D.C. 
20036. 

B.  National  Association  of  Electric  Co.. 
1140  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

D.   (6)    $238.     E.   (9)    $40. 

A.  Clifford.  Glass.  McIIwaln  &  Finney.  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  American  Electric  Power  Co..  Inc..  2 
Broadway.  New  York.  N.Y.  10004, 

D.    (6)    $750.     E.   (9)    $268.85. 

A.  Clifford.  Glass,  McIIwaln  &  Finney.  815 
Connecticut  Avenue  NW..  Washington  D.C. 
20006. 

B.  Avco  Corp.,  760  Third  Avenue,  New 
York,  N.Y.  10017. 

A.  ClifTord.  Gla's.  McIIwaln  &  Finney.  815 
Connecti'^ut  Avenue.  Washington.  DC.  20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries.  Inc..  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.   (6)    $900.     E.   (9)    $270. 

A.  Clifford.  Glass.  McIIwaln  &  Finney.  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  New  York  Cocoa  Exchange.  Inc..  and 
New  York  Cocoa  Clearing  Association,  Inc.. 
127  John  Street.  New  York.  N.Y.;  New  York 
Coffee  &  Sugar  Exchange,  Inc..  79  Pine  Street, 
New  York.  NY.;  Commodity  Exchange.  Inc.. 
81  Broad  Street.  New  York.  NY. 

D.   (6)   $3,660.     E.   (9)   $1,187.16. 
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A.  Clifford.  Glass,  McIIwaln  &  Finney  818 
Connecticut  Avenue  NW.,  Washlneton  Dr 
20006.  ' 

B.  Warner-Lambert  Co.,  COl  Tabor  Road 
Morris  Plains,  N.J.  07950. 

A.  Charles  M.  Clusen,  330  Pennsylvania 
Avenue  SE.,  Washington.  DC.  20003. 

B.  Sierra  Club,  f  30  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $6,500.     E.  (9)  $68. 

A.  CNA  Financial  Corp.,  CNA  Plaza  Chi- 
cago. 111.  60685. 

A.  Coalition  of  Automotive  Associations 
1825  K  Street  NW.,  Suite  1103,  Washington 
D.C.  20006. 

A.  Thomas  B.  Coates,  Connecticut  Petro- 
leum Council.  410  Asylum,  Hartford,  Conn 
06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  N.W.,  Washington.  D.C.  20037. 

A.  The  Coca-Cola  Co..  P.O.  Drawer  1734. 
Atlanta.  Ga.  30301. 

E.  (9)  $2,615.73. 

A.  John  J.  Coffey.  Suite  638.  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Western  Oil  &  Oas  Association.  609 
South  Grand  Avenue,  Suite  910,  Los  Angeles 
Calif.  90017. 

D.  (6)  $825. 

A.  Sharon  West  Coffey.  313  6th  Street  SE., 
Washington.  D.C.  20003. 

B.  Ad  Hoc  Committee  for  Competitive  Tele- 
communications. Commodore  Hotel.  Wash- 
ington. D.C. 

D.  (6)  $4,000. 

A.  David  Cohen.  2030  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $10,500.     E.  (9)  $693.22. 

A.  Thomas  Cohen,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $3,600. 

A.  Marcus  Cohn.  Cohn  and  Marks.  1920  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Wometco  Enterprises,  Inc..  P.O.  Box  2440, 
Miami.  Fla.  33128. 

D.  (6)  $500. 

A.  Cole  Corette  &  Bradfleld.  1200  17th 
Street  NW..  Washington.  DC.  20036. 

B.  American  Express  Co..  American  Express 
Plaza.  New  York.  N.Y.  10004. 

E.  (9)  $42.34. 

A.  Cole  Corette  &  Bradfleld.  1200  17th 
Street  NW..  Washington.  DC.  20036. 

B.  The  Chase  Manhattan  Bank.  N.A..  1200 
17th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,931.85.     E.  (9)  $147.32. 

A.  Eleanor  Cole,  UBA,  Inc..  1800  M  Street 
NW..  460  South,  Washington,  DC.  20036. 

B.  UBA.  Inc..  1800  M  Street  NW.,  460  South 
Washington,  DC.  20036. 

D.  (6)  $1,000.     B.  >9)  $1,000. 

A.  R.  Michael  Cole.  2030  M  Street  NW., 
Washington.  DC.  20036. 

B.  Common  Cau^c.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $7,000.02.     E.  (9)  $90.80. 

A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
ington, D.C. 


February  20,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


8701 


B.  General  Motors  Corp.,  1660  L  Street  NW.. 
Washington,  D.C. 
D.  (6)  $2,500.     E.  (9)  $1,683.14. 

A.  Stacey  W.  Cole,  New  Hampshire  Petro- 
leum Council,  23  School  Street,  Concord, 
NH,  03301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Coles  &  Goertner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  Baltimore,  Md.  21203. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $6,000. 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington.  D.C,  20036, 

B.  College  of  American  Pathologists.  7400 
North  Skokle  Boulevard.  Skokle,  111.  60076, 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13647,  St.  Petersburg,  Fla.  33733. 

D.  (6)  $7,500. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  American 
Qulld  of  Authors  &  Composers) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washlni^ton.  D.C.  20036. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  American 
Imported  Automobile  Dealers  Association) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  American 
Maritime  Association). 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.  Washington.  D.C.  20036  (for  American 
Society  of  Association  Executives) . 

D.  (6)  $600. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Association 
of  Trial  Lawyers  of  America) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20038. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Boating  In- 
dustry Association) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B,  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C,  20036  (for  Business 
Roundtable) , 

D.  (6)  $3,600. 

A,  William  J,  Colley.  1200  17th  Street  NW., 
Washlneton,  DC.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Chicago 
Board  Options  Exchange). 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036  (for  Computer 
Sciences  Corp.) 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Wa8hlngt<5n.  DC.  20036. 
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B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Council  of 
State  Chambers  of  Commerce) . 

A.  WUllam  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B,  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW„  Washington,  D.C.  20036  (for  Energy 
Advances) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.   20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Independ- 
ent U.S,  Tanker  Owners) , 

D.   (6)  $2,300. 

A,  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  DC.   20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  (for  Machinery  Deal- 
ers National  Association). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.   20036. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Marathon 
Oil). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  National 
Association  of  Engine  &  Boat  Manufactur- 
ers). 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.   20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Reading 
Co.). 

A.  William  J.  Collev.  1200  17th  Street  NW., 
Washington,  DC.   20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  (for  Redwood  Indus- 
try Park  Committee) . 

A.  William  J.  Collev.  1200  17th  Street  NW., 
Washington,  D.C.   20036. 

B.  Patton.  Boegs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  State  of 
Louisiana). 

D.  (6)  $2,000. 

A.  William  J.  Collev.  1200  17th  Street  NW., 
Washington,  DC.   20036. 

B,  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Uncle  Ben's 
Foods) . 

A.  Htrold  R.  Collier.  Tenneco  Inc..  Suite 
2202.  4<»0  L'Enfant  Plaza  East  SW.,  Washing- 
ton, DC.  20024. 

B.  Tonneco  Inc..  P.O.  Box  2511.  Houston. 
Tex.  77001. 

A.  Collier.  Shannon.  RUl.  Edwards  &  Scott. 
1065  Thomas  Jefferson  Street  NW.,  Washing- 
ton, DC.  20007. 

B.  AmeH'-an  Cvllnder  Manufacturers  Com- 
mittee. 1056  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  20007. 

D.  (6)  $26. 

A.  Collier.  Shannon.  RIU.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  D.C.  20007. 

B.  Bicycle  ManufacturPrs  Assoolatlon  of 
America.  Inc..  1101  16th  Street  NW..  Wash- 
ington. D.C.  20005. 

D.  (6)  $500.     E. (9)  $100. 

A.  Collier.  Shannon.  Rl'l,  E'1'"ards  &  Scott. 
1055  Thomas  Jefferson  Street  NW,,  Suite  308. 
Washington.  D.C,  20007, 

B,  Food  Marketing  Institute,  1760  K  Street 
NW,,  Washington,  D,C,  20006, 

D.  (6)  $1,000. 


A,  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW„  Wash- 
ington, D,C.  20007. 

B,  National  Broiler  Council,  1166  16th 
Street  NW„  Washington,  D.C,  20006. 

D.  (6)  $460. 

A,  Collier.  Shannon.  Rill.  Edwards  &  Scott, 
1065  Thomas  Jefferson  Street  NW.,  No.  308, 
Washington,  D.C.  20007. 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1056  Thomas  Jefferson  Street  NW„ 
Washington.  DC.  20007. 

D.  (6)  $1,250.     E.  (9)  $525. 

A.  Paul  O.  Collins,  1  Jackson  Walkway, 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking 
Caucus.  1  Jackson  Walkwav.  Providence,  RJ. 
02903. 

A.  Robert  B.  Collyer,  UBA,  Inc..  1800  M 
Street  NW.,  460  South,  Washington,  D.C, 
20036, 

B,  UBA.  Inc.  1800  M  Street  NW„  460  South, 
Washington.  D.C,  20036, 

D,  (6)  $1,000.     E.  (9)  41,000, 

A,     Colorado    Railroad     Association,     420 
Denver  Club  Building,  Denver,  Colo,  80202, 
D, (6)  $550,     E,  (9)  $800, 

A,  Sharon  Comey,  Suite  1014,  1026  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B,  Exxon  Corp,,  1251  Avenue  of  the 
Americas.  New  York.  N.Y. 

E,  (9)  $299.61. 

A.  Committee  for  Consumers  No-Fault. 
1220  19th  Street  NW.,  Suite  500,  Washing- 
ton, D.C.  20036. 

D.  (6)  $23,362.     E.  (9)  $19,030.73. 

A.  Committee  For  Public  Advocacy.  Suite 
931,  1346  Connecticut  Avenue  NW..  Washing- 
ton. DC.  21036. 

D.  (6)  $42.71.     E.  (9)  $985.26. 

A.  Committee  of  Urban  Program  Universi- 
ties. Suite  802.  11  Dupont  Circle.  Washing- 
ton. D.C.  20036. 

A.  (S)  $13,500.     E.  (9)  $8,765.46, 

A,  Committee  To  Save  The  Panama  Canal. 
P.O,  Box  2541,  Reston.  Va,  22090. 
D.  (6)  $r..622.     E.  (9)  $6,216.43. 

A.    Common   Cause.    2030   M   Street   NW., 
Waehlntftoi.  DC.  20036. 
D.  (6)   $1,579,332.24.     E.  (9)   $362,216.28. 

A.  Lance  Comna.  917  16th  Street  NW., 
Washlneton.  DC.  20005. 

B,  United  Electrical.  Radio  &  Machine 
Worker"!  of  America.  11  East  51  Street.  New 
York,  N.Y,  10022. 

D.  (6)  $3,514.95.     E.  (9)  $390. 

A.  Coneress  Watrh.  133  C  Street  SE.. 
Washington.  DC.  20003. 

D.  (6)  $25,399.13.     E.  (9)26,399.13. 

A.  Ravmond  F.  ConV)ln<f.  1050  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue, 
White  Plains.  N.Y.  10650. 

D.  (6)  $200.     E.  (9)  $15.75. 

A.  Ross  Conlln.  Cbessie  Svstem.  840  Wash- 
ington Bulldlne.  15th  Street  and  New  York 
Avenue.  NW..  Washington.  DC.  20006. 

B.  Chessle  Svstem.  Terminal  Tower,  deve- 
land.  Ohio  44101. 

D,  (6)  $3,000.     E.  (9)  $1,000. 

A,  Connecticut  Bankers  Association,  Suite 
956,  100  Constitution  Plaza,  Hartford,  Conn. 
06103. 

E.  (9)  $822.86. 
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A.  Robert  J.  Conner,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich. 

D.  (6)   WOO.     E.  (9)   •676.02. 

A.  Albert  J.  Conners.  Air  Force  Sergeants 
Association.  Inc.,  1608  Pittsfleld  Lane,  Bowie, 
Md.  20715. 

B.  Air  Force  Sergeemts  Association,  Inc., 
4235  28th  Avenue,  Marlow  Heights,  Md.  20031. 

A.  Jerry  C.  Connors,  American  Automobile 
Association,  Bill  Oatebouse  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,800. 

A.  Bernard  J.  Conway,  211  Kast  Chicago 
Avenue,  Chicago,  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,600. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  BuUding,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ulng 
Building,  Washington,  D.C. 

D.   (6)   $272.26.     E.   (9)   $13.76. 

A.  Cook  &  Franke,  660  East  Mason  Street, 
Milwaukee,  Wis.  S3202.. 

B.  M&I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaiikee,  Wis.  63202. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  566,  Montpeller,  Vt. 
05602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $900. 

A.  Cook  &  Henderson,  1776  K  Street,  NW., 
10th  floor,  Washington,  D.C.  20006. 

B.  El  Paso  Alaska  Co.,  Pouch  7000,  Anchor- 
age, Alaska  99510. 

A.  Cook  tt  Henderson,  1776  K  Street  NW., 
10th  floor,  Washington,  D.C.  20006. 

B.  Texas  Gas  Transmission  Corp.,  3800 
Prederlca  Street,  Owensboro.  Ky.  42301. 

D.   (6)    $3,100.     E.   (9)    $3,100. 

A.  Cook  &  Henderson,  1776  K  Street  NW., 
10th  floor,  Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc..  1776  K 
Street,  NW.,  Washington,  DC.  20006. 

D.  $2,800.     E.  (9)  $2,800. 

A.  Howard  L.  Cook,  Jr.,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington.  D.C.  20006. 

D.   (6)    $526.     E.   (9)    $117. 

A.  Eileen  D.  Cooke,  110  Marvland  Avenue 
NE.,  Suite  101,  Box  64,  Washington,  D.C. 
20002. 

B.  American  Library  Association.  60  East 
Huron  Street,  Chicago,  ni.  60611. 

D.  (6)   $834. 

A.  E.  Keith  Cooper,  955  L*Enfant  Plaza 
North    SW..    Washington,   D.C.   20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D.  (6)   $1,200.     E.  (9)   $614.90. 

A.  Edward  Cooper.  1600  I  Street  NW., 
Washington,  DC.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  DC 
20006. 


A.  Janet  R.  Cooper,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C. 

A.  Jesse  D.  Cooper,  North  Dakota  Petro- 
leum Council,  P.O.  Box  1396,  Bismarck,  N.D. 
58501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $112. 

A.  Joshua  W.  Cooper,  626  South  Lee  Street, 
Alexandria,  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  Inc.,  Box  1123,  Portsmouth,  N.H. 
03801. 

D.  (6).  $1,260.     E.  (9)  $800.44. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Council  of  Forest  Industries,  1066  West 
Hastings  Street,  Vancouver  1,  Canada. 

D.  (6)  $3,000.     E.  (9)  $2.25. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Footwear  Division,  Rubber  Manufac- 
turers Association,  1901  Pennsylvania  Ave- 
nue NW..  Washington,  DC.  20006. 

D.  (6)   $10,500.     E.  (9)   $21.06. 

A.  Cooperative  League  of  the  U.S.A..  1828 
L  Street  NW..  Suite  1100.  Washington,  D.C. 
20036. 

D.  (6)  $4,000.     E.  (9)  $810.90. 

A.  Darren  Coover.  National  Association  of 
Independent  Insurers,  Suite  1001,  1626  I 
Street  NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  ni. 

D.  (6)  $2,000.     E.  (9)  $268. 

A.  Corcoran,  Youngman  &  Rowe,  1611 
K  Street  NW.,  Suite  1100,  Washington,  D.C 
20005. 

B.  Underwriters  Laboratories,  207  East 
Ohio  Avenue,  Chicago,  111.  60611. 

D.  (6)  $700.     E  (9)  $5.60. 

A.  Corcoran.  Youngman  &  Rowe,  1511  K 
Street  NW.,  Suite  1100,  Washington,  D.C 
20005. 

B.  Arthur  Young  &  Co..  277  Park  Avenue, 
23d  floor.  New  York.  N.Y.  10017. 

D.   (6)   $4,960.     E.   (9)   $632.74. 

A.  Allan  D.  Cors.  1800  K  Street  NW..  Suite 
1104.  Washington.  D.C.  20006. 

B.  Corning  Glass  Works  Corning.  NY. 
14830. 

D.  (6)  $300. 

A.  William  R.  Corson.  1707  H  Street  NW.. 
Washington.  DC.  20006. 

B.  Penthouse  International.  Ltd..  1707  H 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $8,750.     E.  (9)  $3,415. 

A.  R.  H.  Cory.  1610  American  Bank  Tower. 
Austin.  Tpx.  78701. 

B.  Central  and  South  West  Services.  Inc.. 
1510  American  Bank  Tower,  Austin,  Tex. 
78701. 

D.    (6)    $2,833.34.     E.    (9)    $6,147.62. 

A.  John  E.  CossTove,  Public  Employee  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Public  Employee  Department.  AFL-CIO, 
815  16th  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $9,926.28. 

A.  David  Cos?on,  2''26  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 


ciation.   2626    Pennsylvania    Avenue    NW, 
Washington.  D.C.  20037. 

D.  (6)  $226. 

A.  Michael  E.  Costello.  1660  L  Street  NW.. 
Suite  901.  Washington.  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521.  Houston,  Tex.  77001. 

E.  (9)  $179.93. 

A.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  540,  Washington 
D.C.  20036. 

D.  (6)  $265.43.     E.  (9)  $265.43. 

A.  Council  for  Inter-American  Security, 
1721  DeSales  Street  NW.,  Washington,  DC 
20036. 

D.  (6)  $28,162.     E.  (9)  $29,020. 

A.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

D.   (6)    $373.85.     E.   (9)    $1,516.38. 

A.  Douglas  Couttee.  Active  Ballot  Club  De- 
partment. Retail  Clerks  International  Union, 
AFI^CIO.  1775  K  Street  NW..  Washington, 
DC.  20006. 

B.  Retail  Clerks  International  Union.  AFL- 
CIO.  1776  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $11,736.18.     E.  (9)  $1,418.97. 

A.  Covington  &  Burling.  888  16th  Street 
NW..   Washington.  DC.  20006. 

B.  American  Association  of  Oral  &  Maxill- 
ofacial Surgeons.  211  East  Chicago  Avenue. 
Chicago.  111.  60611. 

E.  (9)    $395.69. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Business  Men's  Assurance  Company  of 
America.  BMA  Tower.  1  Penn  Valley  Park. 
Kansas  City.  64141. 

D.  (6)  $20,000. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Delmarva  Poultry  Industry,  Inc.,  R.D. 
No.  2,  Box  47,  Georgetown,  Del.  19947. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $12,760.     E.  (9)  $22.27. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Irving  Trust  Co.,  1  Wall  Street,  New 
York,  NY.  10016. 

D.  (6)  $17,500.     E.  (9)  $56.25. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  care  of  HHH  Construction  Corp., 
615  Madison  Avenue,  New  York,  N.Y.  10022. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Federation  of  Independent 
Business,  921  Washington  Building,  Wash- 
ington, D.C.  20005. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Hueo  Neu.  380  Madison  Avenue,  New 
York.  NY.  10017  for  Hugo  Neu  &  Sons.  Inc., 
380  Madison  Avenue.  New  York.  N.Y.  10017. 

E.  (9)    $406.38. 

A.  Covlneton  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Perdue  Inc..  P.O.  Box  1537,  SaUsbury, 
Md.  21801. 
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A.  Covington  &  Burling,  888  16tb  Street 
NW.,  Washington,  D.C.  20006. 


B.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City,  La.  70381. 
E.  (9)  $37.18. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Superior  Oil  Co.,  P.O.  Box  1521, 
Houston,  Tex.  77001. 

E.  (9)  $12.44. 

A.  Carol  A.  Cowglll,  American  Academy  of 
Family  Physicians,  475  L'Enfant  Plaza  West 
SW.,  Suite  2970,  Washington,  D.C.  20024. 

B.  American  AcGMlemy  of  Family  Phy- 
sicians, 1740  West  92d  Street,  Kansas  City, 
Ho.  64114. 

D.  (6)  $574.98.    E.  (9)  $67.36. 

A.  C.  Bryan  Cox,  P.O.  Box  139.  Kansas 
City.  Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O. 
Box  139,  Kansas  City,  Mo.  64141. 

D.  (6)    $60.     E.   (9)    $250.66. 

A.  Cox,  Langford  &  Brown,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
SOS  Busse  Highway,  Park  Ridge,  111.  60068. 

D.  (6)  $360.    E.  (9)  $2,267.26. 

A.  Cox,  Laneford  &  Brown.  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  National  Collegiate  Athletic  Associa- 
tion, U.S.  Highway  60  and  Nail  Avenue,  P.O. 
Box  1906.  Shawnee  Mission,  Kans.  66222. 

D.  (6)  $616.25. 

A.  William  J.  Cox.  1707  L  Street  NW.,  No. 
400,  Washington,  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington.  D.C.  20036. 

D.  (6)  $8,632.82.     E.  (9)  $2,840.93. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $3,000. 

A.  Joseph  M.  Cribben,  3104  Valley  Lane, 
Falls  Church,  Va.  22044. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  $1,750.     E.  (9)  $47.81. 

A.  Sally  F.  Cromwell,  326  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,600.     E.  (9)  $547. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council,  334  South  13th  Street,  P.O.  Box 
95063,  Lincoln,  Nebr.  68609. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $86.     E.  (9)  $12. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  P.O. 
Box  683,  Houston,  Tex.  77001. 

D.  (6)  $1,060.     E.  (9)  $1,505.89. 

A.  Jack  A.  Crowder,  American  Textile 
Manufacturers  Institute,  Inc.,  Suite  1001, 
1160  17th  Street  NW..  Washington,  D.C. 
30036. 


B.  American  Textile  Manufacturers  Insti- 
tute, Inc.,  400  South  Tryon  Street,  Suite 
2124,  Charlotte,  N.C.  28285. 

D.  (6)  $2,000.     E.  (9)  $53.76. 

A.  Richard  D.  Cudahy,  Suite  701,  1060  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Central  and  South  West  Corp.,  P.O. 
Box  1631,  Wilmington,  Del.  19399. 

D. (6)  $500.     E. (9)  $26. 

A.  Barry  M.  Cullen,  International  Paper 
Co.,  1620  I  Street  NW.,  Suite  700,  Washing- 
ton, D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $100.     E. (9)  $50. 

A.  Frank  Cummlngs,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc.,  345  East  47th  Street, 
New  York,  N.Y.  10022. 

D.  (6)  $3,400. 

A.  Cummins  Engine  Co.,  Inc.,  1000  Fifth 
Street,  Columbus,  Ind.  47201. 

E.  (9)  $4,176. 

A.  John  T.  Curran,  Laborers'  International 
Union  of  North  America,  AFL-CIO,  906  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  906  16th  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)    $10,977.19.     E.   (9)    $2,807.75. 

A.  Thomas  Curry,  P.O.  Box  2185,  Houston, 
Tex.  77001. 

B.  Ea  Paso  Co.,  P.O.  Box  2186,  Houston,  Tex, 
77001. 

D.  (6)  $1,804.    E.  (9)  $3,015.89. 

A.  Curtis,  Mallet-Prevost,  Colt  it  Mosle,  100 
Wall  Street,  New  York,  N.Y.  10005. 

B.  U.S.  Trust  Co.  of  New  York,  45  Wall 
Street,  New  York,  N.Y.  10005. 

D.  (6)  $5,865.     E.  (9)  $719.79. 

A.  Jay  B.  Cutler,  American  Psychiatric 
Association,  2033  M  Street  NW.,  Suite  802, 
Washington,  D.C.  20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW.,  Washington,  D.C.  20009. 

D.  (6)  $3,400.     E.  (9)  $1,417. 

A.  Everett  E.  Cutter,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South, 
west  Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  Cystic  Fibrosis  Foundation,  3379  Peach- 
tree  Road  NE.,  Atlanta,  Ga.  30326. 

E.  (9)   $22,491.38. 

A.  William  K.  Dabaghl,  1120  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $800.     E.  (9)  $95. 

A.  William  Kay  Daines,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
D.C.  20OO6. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $600.     E.  (9)  $58. 

A.  Thomas  A.  Daly,  National  Soft  Drink 
Association.  1101  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  Damon  Corp.,  115  Fourth  Avenue,  Need- 
ham  Heights,  Mass.  02194. 

A.  Tracy  Danese,  P.O.  Box  529100,  Miami, 
Fla.  33152. 


B.   Florida   Power   &  Light  Co.,   P.O.  Box 
529100,  Miami,  Fla.  33162. 
D.  (6)  $860      E.  (9)  $1,305.61. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $3,000.     E.  (9)  $391.35. 

A.  David  S.  Danielson,  American  Opto- 
metric  Association,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometric  Association,  c/o 
Dr.  WendeU  D.  Waldie,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.  (6)  $124.64.     E.  (9)  $25.25. 

A.  Joan  E.  Dannenbaum.  1707  L  Street 
NW..  Suite  516.  Washington,  DC.  20036. 

B.  Association  of  Media  Producers,  1707  L 
Street  NW.,  Suite  616,  Washington,  D.C. 
20036. 

D.  (6)  $4,000.     E.  (9)  $250. 

A.  Richard  C.  Darling,  1166  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas.  New  York,  N.Y.  10019. 

D.  (6)  $1,500.     E.  (9)  $860. 

A.  Philip  J.  Daugherty,  Industrial  Union 
Department,  AFL-CIO,  815  16th  Street  NW., 
Washington.  D.C.  2OO06. 

B.  Indxistrlal  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $6,089.     E.  (9)  $124.25. 

A.  Joseph  Dauksys,  1901  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $1,600. 

A.  Daniel  Davidson,  Spiegel  &  McDiarmid, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency 
(cities  of  Alameda,  Biggs.  Gridley,  Healds- 
burg,  Lodl,  Lompoc,  Palo  Alto,  Redding, 
RosevUle,  Santa  Clara,  Ukiah,  and  associate 
member  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  6200,  Chicago,  111.  60603. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  111.  60670. 

D.  (6)  $400.     E.  (9)  $10. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street. 
Chicago.  111.  60603. 

D.  (6)  $126. 

A.  Charles  W.  Davis.  1  First  National  Plaza. 
No.  5200.  Chicago.  111.  60603. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plalnes,  HI. 
60018. 

D.  (6)  $3,200.     E.(9)  $1,240.12. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

D.  (6)  $300.     E.  (9)  $10. 

A.  Charles  W.  Davis.  1  First  National  Plaza, 
No.  6200,  Chicago.  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,360. 

A.  Charles  W  .Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  Ul.  60603. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

E.  (9)  $40. 
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A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60016. 

D.  (6)  »460.     E. (9)  $10. 

A.  David  R.  Davis,  Indiana  Petroleum 
Council,  714  Harrison  Building,  Indianap- 
olis, Ind.  46204. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Dennis  N.  Davis,  1016  16th  Street, 
Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street,  Washington,  D.C. 
20036. 

A.  Edward  M.  Davis,  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K.  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  »2,070.     E.  (9)  $48.72. 

A.  Oeorge  R.  Davis,  Amalgamated  Transit 
Union,  Local  Division  689,  lOO  Indiana  Ave- 
nue NW.,  No.  403,  Washington,  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
CapUln  Local  Division  689,  100  Indiana 
Avenue  NW.,  No.  403,  Washington,  D.C.  20001. 

A.  Kenneth  E.  Davis,  1025  Connecticut 
Avenue  NW.,  No.  202,  Washington,  D.C.  20036. 

B.  Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D. (6)  $600.     E.  (9)  $100. 

A.  Ovid  R.  Davis,  Coca-Cola  Co.,  P.O. 
Drawer  1734.  Atlanta,  Oa.  30301. 

B.  Coca-Cola  Co.,  P.O.  Drawer  1734,  At- 
lanta, Oa.  30301. 

D.  (6)  $825.     E.  (9)  $350. 

A.  R.  Hilton  Davis,  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  U.S.A , 
1615  H  Street  NW.,  Washington,  D.C.  20062. 

A.  Robert  W.  Davis.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington.  DC 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  $600.     E.  (9)  $307. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.  No. 
108,  Washington.  D.C.  20006. 

B.  American  Horse  Council,  Inc.,  1700  K. 
Street  NW.,  No.  400,  Washington,  D.C.  20006. 

D.  (6)    $2,083.25.     E.    (9)    $385.92. 

A.  Thomas  A.  Davis,  1776  F  Street  NW..  No. 
108.  Washington.  DC.  20006. 

B.  Eugene  C.  Cashman.  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (9)  $118.39. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
108.  Washington.  DC.  20006. 

B.  Chicago  Board  of  Trade.  LaSalie  at 
Jackson,  Chicago,  ni.  60604. 

D.  (6)  $2,500.     E.  (9)  $470.46. 

A.  Thomas  A.  Davis,  1776  P  Street  NW  No 
108.  Washington,  DC.  20006. 

B.  Florida  Power  &  Light  Co..  P.O  Box 
013100,  MUml.  Fla.  33101. 

D.  (6)  $2,204.     E.  (9)  $378.47. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.,  No. 
108.  Washington.  D.C.  20006. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver.  Colo.  80201 

D.  (6)  $1,125.     E.  (9)  $359.59. 

A.  Thomas  A.  Davis.  1776  F  Street  NW  No 
108.  Washington.  D  C.  20006. 

B.  National  Corporation  for  Housing  Part- 
nerships. 1133  15th  Street  NW..  Washington 
D.C.  20005. 

D.  (6)  $484.60.     E.  (9)  $27.16. 


A.  Walter  L.  Davis.  Retail  Clerks  Interna- 
tional Union,  AFLr-CIO,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $750. 

A.  William  Lee  Davis,  299  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  Westvaco,  299  Park  Avenue,  New  York 
N.Y.  10017. 

A.  Charles  W.  Day.  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington  DC 
20008. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
O.  (6)  $835.20.     E.  (9)  $508.64. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Associated  Thlrd-Class  Mall  Users,  1725 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Electronic  Industries  Association,  Con- 
sumer Electronics  Group,  2001  I  Street  NW., 
Washington,  D.C.  20006. 

A.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington,  D.C.  20006. 
E.  (9)  $418. 

A.  John  Russell  Deane  III,  1825  K  Street 
NW.,  Suite  1103,  Washington,  DC.  20006. 

B.  Coalition  of  Automotive  Associations, 
1825  K  Street  NW.,  Suite  1103,  Washington 
D.C. 20008. 

A.  John  Russell  Deane  III,  1826  K  Street 
NW.,  Suite  1103,  Washington,  D.C.  20006. 

B.  Specialty  Equipment  Manufacturers  As- 
sociation, 11001  East  Valley  Mall,  Suite  204 
ElMonte,  Calif.  91731. 

A.  Deaver  &  Hannaford,  Inc.,  2030  M  Street 
NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  National  Venture  Capital  Association 
2030  M  Street  NW.,  Suite  403,  Washington. 
D.C.  20036. 

D.  (6)  $5,999.96.     E.  (9)  $605.65. 

A.  Oaston  de  Beam.  Hoffmann-La  Roche 
Inc.,  1775  K  Street  NW.,  Suite  300,  Washing- 
ton. DC.  20006. 

B.  Hoffmann-La  Roche  Inc.,  340  Kings- 
land  Street,  Nutley,  N.J.  07110. 

A.  Michael  P.  deBlols,  3251  Old  Lee  High- 
way, Suite  601,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway.  Suite  601,  F&lrfax,  Va. 
22030. 

E.  (0)  $10.27. 

A.  Tony  T.  Dechant,  Farmers'  Educational 
&  Co-Operatlve  Union  of  America,  Denver 
Colo.  80251. 

B.  Farmers'  Educational  &  Co-Operatlve 
Union  of  America,  Denver,  Colo.  80251;  1012 
14th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $6,000.    E.  (9)  $179.68. 

A.  Winston  M.  Decker,  1622  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washington, 
D.C.  20005. 

A.  W.  M.  Decker,  1522  K  Street  NW.,  No. 
828.  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828, 
Washington,  D.C.  20005. 


A.  Catharine  B.  Deely,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Leag\ie  of  Women  Voters  of  the  United 
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states,  1730  M  Street  NW.,  Washington  DC 
20036.  ■     ' 

D.  (6)   $711. 

A.  DeHart  &  Brolde,  Inc.,  1606  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.   (6)   $120.     E.   (9)   $7. 

A.  DeHart  &  Brolde,  Inc.,  1605  22d  Street 
N.W.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries,  Inc. 
114  West  11th  Street,  Kansas  City,  Mo.  64105' 

D.  (6)   $480.     E.   (9)   $47.36. 

A.  DeHart  &  Brolde,  Inc.,  1605  22d  Street 
NW.,  Washington,  DC.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street,  New  York 
NY.  10022. 

D.   (6)    $680.     E.   (9)    $92.90. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
No.  1104,  Washington,  DC.  20006. 

B.  CargUl,  Inc.,  P.O.  Box  9300,  Minneapolis 
Minn.  56440. 

D.  (6)  $2,549.50.     E.  (9)  $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW 
Suite  1104,  Washington,  D.C.  20006. 

B.  Continental  Grain  Co.,  277  Park  Avenue 
New  York.  N.Y.  10017. 

D.  (6)    $1,695.40.     E.   (9)    $1,000. 

A.  John  L.  Delano,  Box  1172,  Helena,  Mont. 
69601. 

B.  Montana  Railroad  Association,  Box  1173, 
Helena,  Mont.  59601. 

E.  (9)   $662.88. 

A.  Garry  J.  DeLoss,  317  Pennsylvania  Ave- 
nue SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  30003. 

D.   (6)   $3,000. 

A.  Ray  Denlson,  816  16th  Street  NW., 
Washington,  D.C. 

B  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $10,563.     E.  (9)  $453.98. 

A.  John  H.  Denman,  Missouri  Oil  Council, 
208  MadUon  Street,  Jefferson  City,  Mo.  65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D. (6)  $718.     E.  (9)  $298. 

A.  Daniel  B.  Denning,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  on  Corp..  P.O.  Box  1166,  Pittsburgh. 
Pa.  16230. 

D.  (6)  $600.     E.  (9)  $660. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc.,  600  12th  Street  SW.,  Washington, 
DC.  20024. 

B.  Eastman  Chemical  Products.  Inc..  P.O. 
Box  431,  Klngsport,  Tenn.  37662. 

D. (6)  $76.     E.  (9)  $6. 

A.  Desautels  Associates.  Inc.,  1725  K  Street 
NW.,  Suite  811,  Washington,  D.C.  20006. 

B.  Flavor  and  Extract  Manufacturers  Asso- 
ciation of  the  US.,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)   $100. 

A.  Desautels  Associates.  Inc.,  1726  K  Street 
NW.,  Suite  811,  Washington,  D.C.  20006. 

B.  Merrill  Lynch,  Pierce,  Fenner  and  Smith, 
Inc.,  1  Liberty  Plaza,  New  York,  NY.  10006. 

D.  (6)  $500. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,  Suite  811,  Washington,  D.C.  30006. 
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B.  Xerox  Corp.,  Stamford,  Conn.  06904. 
D. (6)  $600. 

A.  Dennis  Devaney,  1760  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Pood  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,600. 

A.  John  Devaney,  American  Institute  of 
Architects,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Architects,  1736 
New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,402. 

A.  Gerard  F.  Devlin,  15618  Annapolis  Road, 
Bowie,  Md.  20716. 

B.  Howard  Gould,  2013  Carew  Tower,  Cin- 
cinnati, Ohio  45202. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW..  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  NY.  10016. 

D.  (6)  $300. 

A.  Ralph  B.  Dewey,  1060  17th  Street  NW., 
No.  1180,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.   (6)    $5,722.50.     E.    (9)    $5,761.39. 

A.  DOA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Airbus  Industrie,  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Toulouse)  France. 

D.  (6)  $7,086.49.     E.  (9)  $7,086.49. 

A.  DQA  International.  Inc..  1225  19th 
Street  NW.,  Washington,   D.C.  20036. 

B.  Krauss-Maffel-AG,  Krauss-Maffel- 
Strasse  2,  8000  Munich,  Federal  Republic  of 
Germany. 

D.  (6)  $308.     E.  (9)  $1,296.16. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Soclete  Natlonale  Industrlelle  Aero- 
spatiale, 37,  Bouievard  de  Montmorency, 
75018,   Paris,   France. 

D.    (6)    $10,127.02.     E.    (9)    $10,127.02. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Thomson-CSP,  Division  Equlpements 
Avlonlques,  178,  Boulevard  Gabriel  P6rl, 
92240  Malakoff,  France. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  M.  DIckerman,  John  M.  Dicker- 
man  Sc  Associates,  1730  Rhode  Island  Avenue 
NW.,  Washington,   D.C.   20036. 

B.  National  Lumber  &  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350,  Washington,  D.C.  20036. 

D.  (6)  $5,850.36.      (9)  $395.65. 

A.  William  P.  Dlener,  620  Pine  Tree  Road, 
Winter  Park,  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  BoV 
44,  Winter  Park,  Pla.  32790. 

A.  John  R.  Dlerker,  1160  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis,  Mo.  63166. 

D.  (6)  $300.     E.  (9)  $163.70. 

A.  Michael  P.  Dineen,  Lumbermens  Mutual 
Casualty  Co..  Suite  206,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 


B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  ni.  60049. 

D.  (6)  $1,800. 

A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

E.  (9)  $7,651.12. 

A.  Harley  M.  Dirks.  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Medical  Association,  636 
North  Dearborn  Street,  Chicago,  ni.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $687. 

A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)  $43,577.58.     E.  (9)  $43,577.58. 

A.  Disabled  Officers  Association,  1612  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $3,160. 

A.  District  of  Colimibia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

A.  Dennis  C.  Dlx,  1725  K  Street  NW.,  Suite 
903,  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
Inc.,  1725  K  Street  NW.,  Suite  903,  Washing- 
ton, D.C.  20006. 

A.  Norman  L.  Dobyns,  Cutler-Hammer, 
Inc.,  1660  L  Street  NW.,  Suite  912,  Washing- 
ton, DC.  20036. 

B.  Cutler-Hammer,  Inc.,  4201  North  27th 
Street,  Milwaukee,  Wis.  63216. 

E.  (9)  $250. 

A.  John  D.  Doherty.  Jr.,  900  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Chase  Manhattan  Bank,  National  Asso- 
ciation, 1  Chase  Manhattan  Plaza,  New  York, 
N.Y.  10015. 

D.  (6)  $77.60.     E.  (9)  $19.84. 

A.  Robert  C.  Dolan,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Suite  1010. 
Washington,  D.C.  20036. 

D.  (6)  $250.     E.  (9)  $32. 

A.  HolUs  M.  Dole,  Atlantic  Richfield  Co.. 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $950.     E.  (9)  $70. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
Building,  Cleveland,  Ohio  44115. 

B.  Standard  Oil  Co.,  (an  Ohio  corpora- 
tion), Guildhall  Building,  Cleveland,  Ohio 
44115. 

D.  (6)  $93.75. 

A.  James  A.  Dorsch,  1760  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C;  New  York  Office.  919  Third  Avenue; 
Chicago  Office,  332  South  Michigan  Avenue. 

D.  (6)  $130.62.     E.  (9)  $81.59. 

A.  H.  Eugene  Douglas,  Memorex  Corp.,  1970 
Chain  Bridge  Road,  McLean,  Va.  22101. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  95052. 

D.  (6)  $8,124.     E.  (9)  $95. 

A.  Sally  L.  Douglas,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East,  SW,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East,  SW.,  Suite 
3206,  Washington,  D.C.  20024. 


D.  (6)  $400. 


A.  Dow.  Lohnes  &  Albertson.  1225  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B  Unlvest  Corp.,  777  East  Wisconsin  Ave- 
nue, Milwaukee,  Wis.  63202. 
D.  (6)  $340.60.     E.  (9)  $249. 

A  Richard  Morgan  Downey,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $3,662.60. 

A.  John  C.  Doyle,  Jr.,  Environmental  Policy 
Center,  317  Pennsylvania  Avenue  BE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington  D.C.  20003. 

D.  (6)  $1,350. 

A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW.,  No.  310,  Washington,  D.C.  20036. 

B.  Water  Quality  Association,  477  East  But- 
terfield  Road,  Lombard,  111.  60148. 

D.  (6)  $300. 

A.  Nancy  Drabble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)  $2,760. 

A.  James  E.  Drake,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $2,984.85.    E.  (9)  $546. 

A.  Andrew  Drance,  Room  511,  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

D.  (6)  $349.98.    E.  (9)  $26.80. 

A.  Deborah  Drudge,  919  18th  Street  NW., 
Suite  830,  Washington,  D.C.  20006. 

B.  Healthy  America,  919  18th  Street  NW.. 
Suite  830,  Washington,  D.C.  20006. 

D.  (6)  $3,000.     E.  (9)  $216.34. 

A.  Thomas  E.  Drumm,  Jr.,  1730  Rhode 
Island  Aveuue  NW.,  Washington,  D.C.  20036. 

B.  MacmlUan,  Inc.,  1730  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $400.    E.  (9)  $530. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Lawrence  M.  Dubln,  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.   (6)  $2,350. 

A.  William  DuChessl,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  99  University  Place,  New  York, 
N.Y.  10003. 

D.  (6)  $4,404.79.     E.  (9)  $100. 

A.  Evelyn  Dubrow,  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway. 
New  York,  N.Y.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union,  1710  Broadway,  New  York.  N.Y.  10019. 

D.  (6)  $5,904.60.     E.  (9)  $2,779.32. 

A.  Michael  J.  Duff,  National  Paint  &  Coat- 
ings Association,  Inc.,  1500  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  National  Paint  &  Coatings  Association, 
Inc.,  1600  Rhode  Island  Avenue  NW..  Wash- 
ington. D.C. 20005. 

D.  (6)  $500.     E.  (9)  $53. 
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A.  William  E.  Duke,  1025  Connecticut 
Avenue  NW..  Washlngtcn,  D.C.  20036. 

B.  Atlantic  Richfield  Co,  518  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  91.200.     E.  (9)  9760. 

A.  Duncan,  Brown,  Weinberg  Sc  Palmer, 
1776  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  East  Bay  Regional  Park  District,  11500 
Skyline  Boulevard,  Oakland,  Calif.  94169. 

E.  (9)  911.50. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  Shee  Atlkt,  Inc.,  Box  578,  Mount  Edge- 
cumbe,  Alaska  99835. 

E.  (9)  9140.80. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW..  Suite  1200, 
Washington,  DC.  20006. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Room  1200,  Chicago,  111. 
60606. 

E.  (9)  9100. 

A.  Louise  C.  Dunlap,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003. 

D.  (6)  9250. 

A.  Douglas  O.  Dunn,  Northern  Natural  Oas 
Co.,  1133  15th  Street  NW.,  Suit*  503,  Wash- 
ington, D.C.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.   (6)   91.500. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion. 1426  K  Street  NW..  Suite  1000,  Wash- 
ington, DC.  20005. 

D.   (6)   9325. 

A.  James  A.  Dupree,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)   92,900.     E.   (9)   91.292. 

A.  Richard  O  Duvall,  1220  19th  Street  NW., 
Suite  400,  Washington,  DC.  20036. 

B.  Dunnells.  Duvall  &  Porter,  1220  19th 
Street  NW.,  Suite  400,  Washington,  D.C. 
20036  (for  Zena  Co.) 

D.   (6)   9300.     E.   (9)   9160.97. 

A.  L.  L.  Duxbury,  Burlington  Northern, 
Inc.,  Suite  506,  2000  L  Street  NW.,  Washing- 
ton, DC.  20036 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul.  Minn.  55101. 

D.  (6)   91,900.     E.   (9)   92,007. 

A.  Henry  I.  Dworshak,  American  Mining 
Congress,  HOC  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC. 

A.  Roderick  T.  Dwyer  1725  K  Street  NW., 
Suite  903.  Washington.  DC  20006. 

B.  Outdoor  Power  Equloment  Institute, 
Inc.,  1725  K  Street  NW.,  Suite  903,  Washing- 
ton, D.C.  20006. 

A.  Roy  W.  Kasley,  Association  of  Maximum 
Service  Telecasters,  Inc  .  1735  DeSales  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
D.  (6)   91,385.     E.  (9)   91.800. 


A.  Jack  D.  Early,  Madison  Building,  Suite 
514,  U55  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation, 1165  16th  Street  NW.,  Washington, 
DC.  20005. 

D.  (6)  993.76.     E.  (9)  917.50. 

A.  George  H.  Eatman,  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va:  22209. 

B.  American  Gas  Association,  1516  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  92,800.     E.  (9)  9231.92. 

A.  Donald  R.  Ebe,  The  Goodyear  Tire  & 
Rubber  Co.,  1800  K  Street  NW.,  Suite  800, 
Washington.  D.C.  20O06. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  91.600. 

A.  Robert  E.  Ebel,  Enserch  Corp.,  1025 
Connecticut  Avenue  NW.,  Suite  1306,  Wash- 
ington, D.C.  20036. 

B.  Enserch  Corp.,  301  South  Harwood,  Dal- 
las. Tex.  76201. 

D.  (6)  91,460.     E.  (9)  9996. 

A.  N.  Boyd  Ecker,  1100  Connecticut  Ave- 
nue  NW.,    Washington,    D.C.   20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  91,500.     E.  (9)  9226.30. 

A.  Daniel  J.  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Seat  Belt  Council,  271  North 
Avenue,   New   Rochelle,   N  Y.    10801. 

D.  (6)  911,000.     E.  (9)  98,167.07. 

A.  Daniel  J.  Edelman,  Inc..  1730  Pennsyl- 
vania Avenue  NW.,  Washington.  DC.  20006. 

B.  EMI  Medical.  Inc.,  3606  Woodhead  Drive 
Northbrook,  111.  60062. 

D.  (6)  9500.     E.  (9)  9770.36. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washlneton 
D.C.  20006. 

B.  Manufactured  Housing  Institute  1745 
Jefferson  DavU  Highway,  Suite  511,  Arling- 
ton. Va.  22202. 

D.  (6)  91.260. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington 
DC.  20006. 

B.  National  Insulation  Contractors  Asso- 
ciation, 1120  19th  Street  NW.,  Suite  405 
Washington.  D.C.  20036. 

D.  (6)  9600. 

A.  Daniel  J.  Edelman.  Inc..  nno  Pennsyl- 
vania Avenue  NW.,  Suite  460.  Washington 
DC.  20006. 

B.  National  Utl'lty  Contractors  Association 
815  15th  Street  NW.,  Suite  838,  Washington! 
DC.  20006. 

D.  (6)  9500. 

A.  Edelman  International  Corp..  1730  Penn- 
sylvania Avenue  NW.,  Suite  460,  Washlneton 
DC.  20006. 

B.  Aerospatiale.  In  care  of  DGA  Interna- 
tional. 1226  19th  Street  NW.,  Washington 
DC.  20036. 

D.    (6)    96,000.     E.    (9)    $2,614.13. 

A.  Edelman  international  Corp.,  1730  Penn- 
svivanla    Avenue    NW,,    Washington,    D.C 
20006. 

B.  Air  Bus  Tndustrle.  Avenue  Luden  Serv- 
anty,  317oo  Blagnac  (Toulouse),  Prance 

D.  (6)  $6,120.     E.  (9)  9410.99. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvanU    Avenue    NW..     Washington.    DC 
20006. 

B.  Republic  of  Turkev /Embassy  of  Turkey, 
1606  23d  Street  NW  .  Washington  DC  20008 

D.  (6)   934,300.     E.  (9)   93,381.63. 


A.  William  R.  Edgar,  1025  Connecticut  Ave- 
nue NW.,  Suite  617,  Washington,  D.C.  20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
2116,  Washington,  D.C.  20036. 

D.  (6)  91.846.25. 

A.  Arthur  B.  Edgeworth,  Jr.,  United  States 
League  of  Savings  Associations,  1709  New 
York  Avenue  NW.,  Suite  801,  Washington 
D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago  111 

D.  (6)  $937.50. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

E.  (9)  9123.10. 

A.  Jonathan  W.  Edwards,  507  Second 
Street  NE.,  Washington,  D.C.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

A.  Jonathan  W.  Edwards,  607  Second 
Street  NE.,  Washington,  DC.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
86516. 

A.  Jonathan  W.  Edwards,  507  Second 
Street  NE.,  Washington.  D.C.  20002. 

B.  Portland  General  Electric  Co.,  121 
Scuthwest  Salmon  Street,  Portland,  Oreg. 
97204. 

A.  Macon  T.  Edwards,  National  Cotton 
Council  of  America,  1030  15th  Street  NW., 
Suite  700,  Washington,  DC.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis,  Tenn.  38112. 

D.  (6)   91.000.     E.   (9)   996.77. 

A.  H.  Brent  Egbert,  1800  K  Street  NW., 
Suite  920,  Washington,  DC.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.   (6)    9212.57.     E.   (9)    910.62. 

A.  J.  C.  B.  Ehrlnghaus,  Jr.,  1776  K  Street 
NW..  Washington,  DC.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C. 

D.   (6)   9176. 

A.  George  K.  EUades.  Society  of  American 
Wood  Preservers.  Inc..  1401  Wilson  Boulevard, 
Suite  205.  Arlington.  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc..  1401  Wll«on  Boulevard,  Suite  205, 
Arlington.  Va.  22209. 

D.  (6)  9320.     E.  (9)  9666. 

A.  J.  Burton  Eller,  Jr.,  42,'>  13th  Street  NW.. 
Suite  1020.  Washington.  D.C.  20004. 

B.  National  Cattlemen's  A.s-vylatlon,  1001 
Lincoln  Street.  Denver,  Colo.  80202. 

D.  (6)   91.000. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council.  2"^  West  Main  Street,  Room  703. 
Madison.  Wis.  63703. 

B.  American  Petroleum  InstlMit«,  2101  L 
Street  NW..  Washington.  D.C  20037. 

D.   (6)    9606.66.     E.   (9)    9485.13. 

A.  John  Dovle  Elliott,  5500  Qulncy  Street, 
Hyattsvllle,  Md.  20784. 

A.    Ruth    Bowdev    Elliott,    5500    Qulncy 
Street.  Hyattsvllle.  Md.  20784. 
D.  (6)  9683.61.     E.  (9)  9667.48. 

A.  John  Ellis,  1957  E  Street,  NW.,  Wash- 
Intrton.  D.C. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
D.C.  20006. 

A.  Dorothy  A.  Ellsworth,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  30036. 
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B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  93.750.     E.  (9)  9803.64. 

A.  Law  Offices  of  Northcutt  Ely,  Watergate 
600  Building,  Washington,  D.C.  20037. 

B.  Deepsea  Ventures,  Inc.,  Gloucester 
Point,  Va. 

D.  (6)  96,000. 

A.  William  Emerson,  TRW,  Inc.,  Suite  800, 
2030  M  Street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.  23556  Euclid  Avenue,  Cleve- 
land Ohio  44117. 

D.  (6)  91,000. 

A.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401. 
E. (9)  9625. 

A.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Washington,  D.C.  20005. 
D.  (6)  94,540.     E.  (9)  2,043.41. 

A.  Energy  Consumers  &  Producers  Associa- 
tion, Petroleum  Plaza,  Box  1726,  Seminole, 
Okla.  74868. 

D.  (6)  910,000. 

A.  Gertrude  Engel,  2460  Virginia  Avenue 
NW.,  Washington,  DC.  20037. 

B.  York  Barbell  Co.,  York,  Pa.  17405. 

D.  (6)  92,100.    E.  (9)  9480.39. 

A.  Ralph  Engel,  1001  Connecticut  Avenue 
NW.,  Suite  1120,  Washington,  DC.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Robert  J.  Englehart,  1016  16th  Street 
NW.,  Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington, 
DC.  20036. 

A.  M.  Dale  Ensign,  Husky  Oil  Co.,  1800  M 
Street  NW.,  Suite  296,  Washington,  D.C. 
20036. 

B.  Husky  Oil  Co..  P.O.  Box  380,  Cody,  Wyo. 
82414. 

E.  (9)  9330.19. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.  (6)  945,155.    E.  (9)  941,789.10. 

A.  James  R.  Enyart,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  9500.    E.  (9)  916.40. 

A.  John  M.  Ersklne,  Jr.,  600  Jefferson 
Building,  Houston,  Tex.  77002. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  HI.  60601. 

D.  (6)  91.079.    E.  (9)  91,625.76. 

A.  George  T.  Esherlck,  U.S.  Steel  Corp., 
818  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  U.S.  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  Pa.  15230. 

D.  (6)  945.    E.  (9)  924. 

A.  John  T.  Estes,  Suite  700.  1150  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
MorrUtown,  N.J.  07960. 

D.  (6)  9500.    E.  (9)  927.60. 

A.  David  C.  Evans,  1150  Connecticut  Ave- 
nue NW.,  Suite  900,  Washington,  D.C.  200O6. 

B.  Brick  Institute  of  America.  1760  Old 
Meadow  Road,  McLean,  Va.  22101. 


A.  Joseph  O.  Evans,  4401  Lee  Highway, 
Apartment  21,  Arlington,  Va.  33207. 

A.  Robert  D.  Evans,  American  Bar  Associ- 
ation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1156  East 
60th  Street,  Chicago,  111.  60637. 

D. (6)  9400.     E.  (9)  950. 

A.  Robbie  G.  Exley,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Robert  R.  Fahs,  CargUl,  Inc.,  1050  17th 
Street,   12th  Floor,  Washington,  DC.  20036. 

B.  Carglll,  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440. 

D.  (6)  92,500.     £.  (9)  911. 

A.  Edward  Palck,  Edward  Falck  &  Co.,  1625 
Eye  Street  NW.,  Washington,  D.C.  20006. 

B.  Delhi  International  Oil  Corp.,  2900  Fi- 
delity Union  Tower,  Dallas,  Tex.  75201. 

D.  (6)  $17,400.     E.  (9)  $481. 

A.  Thomas  B.  Parley,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  93,356.    E.  (9)  9766.30. 

A.  The  Farmers'  Educational  and  Coopera- 
tive Union  of  America,  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)  $40,653.50.     E.  (9)  $43,365.89. 

A.  Dolores  L.  Farr,  American  Nurses'  Asso- 
ciation. 1030  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  American  Nurses'  Association,  2420  Per- 
shing Road,  Kansas  City.  Mo.  64108. 

D.  (6)  92,503.     E.  (9)  989.74. 

A.  R.  Roy  Pausset,  1050  17th  Street  NW., 
No.  301,  Washington,  D.C.  20036. 

B.  Freeport  Minerals  Co.,  200  Park  Avenue. 
New  York.  NY.  10017. 

D.  (6)  9300. 

A.  Pet»r  J.  Fearev.  2i5  Market  Street,  No. 
930.  Sin  'Pranclsco.  Calif.  94105. 

B.  California  Council  for  Environmental 
and  Koonomlc  Balance.  2is  Market  Street, 
No.  930,  San  Francisco,  Calif.  94105. 

A.  Federation  of  Amerlcin  Controlled  Shlp- 
oln<?.  17  Battery  Place  North,  New  York,  N.Y. 
100O4. 

D.    (6)    95.297.91.     E.   (9)    95,297.91. 

A.  Federation  of  American  Hosoltals.  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20"36. 

D.  (6)  $7,650.     E.  (9)  $7,650. 

A.  Federation  of  American  Scientists.  307 
Ma.>5sachusetts  Avenue  NE.,  Washington.  D.C. 
20002. 

E.  (9)  $2,416.33. 

A.  Artnur  Pefferman.  American  Council  of 
Ufe  Insurance.  Inc..  1850  K  Street  NW.. 
Washlneton.  DC.  20006. 

B.  American  Council  of  Life  insurance.  Inc., 
1850  K  Street  NW.,  Washington,  DC.  20006. 

A.  Andrew  A.  Felnsteln,  133  C  Street  SE., 
Washington,  DC.  20003. 

B.  Conerevs  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,750. 

A.  Stuart  F.  Peirtman.  Suite  931,  1346  Con- 
necticut Avenue  NW..  Washington,  DC.  20036. 

B.  Committee  For  Public  Advocacy.  Suite 


931,  1346  Connecticut  Avenue  NW..  Washing- 
ton, D.C.  20036. 
D.  (6)  9770. 

A.  Stuart  P.  Feldsteln,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  92,250.     E.  (9)  923. 

A.  Kenneth  E.  Feltman,  National  Associa- 
tion of  Manufacturers.  1776  P  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  9400. 

A.  Benjamin  R.  Fern,  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  9620.     E.  (9)  910.82. 

A.  Manuel  D.  Plerro,  Pharmaceutical  Manu- 
facturers Association,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Herbert  A.  Flerst,  610  Ring  Building, 
1200  18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries  of  British 
Columbia,  1500-1055  West  Hastings  Street, 
Vancouver  V6E  2H1.  British  Columbia, 
Canada. 

D.  (6)  $9,500.01.     E.  (9)  $450. 

A.  Paul  J.  FInazzo,  Airlift  International, 
Inc.,  P.O.  Box  522495.  Miami,  Fla.  33152. 

B.  Airlift  International,  Inc.,  P.O.  Box 
522495,  Miami,  Fla.  33152. 

D.  (6)  $24,999.     E.  (9)  $480. 

A.  Theodora  Pine,  American  Psychiatric 
Association,  2033  M  Street  NW.,  Room  802, 
Washington,  D.C.  20036. 

B.  American  Psychiatric  Association.  1700 
18th  Street  NW.,  Washington,  D.C.  20009. 

D.  (6)  $1,700.     E.  (9)  $525. 

A.  Matthew  P.  Pink.  1775  K  Street  NW., 
Washington.  D.C.  20005. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington.  DC.  20006. 

A.  Frederick  Flna,  National  Cable  Tele- 
vision Association,  Inc.,  918  leth  Street  NW.. 
Washington.  D.C.  20008. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,550. 

A.  Firearms  Lobby  of  America,  329  Penn- 
sylvania Avenue  SE.,  Washlneton.  DC.  20003. 
D.  (6)  935,736.58.     E.  (9)  $41,233.38. 

A.  First  Class  Mailers  Association,  Inc., 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

D.  (6)  $550.     E.  (9)  935. 

A.  First  Investment  Annuity  Co.  of  Amer- 
ica.  P.O.   Box   831,   Valley  Forge,   Pa.    19482. 

E.  (9)  94,001.71. 

A.  Mary  Clare  Fitzgerald,  1800  K  Street 
NW.,  Suite  920,  Washington,  D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.  (6)  9216.40.     E.  (9)  9357.40. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washmgton,  D.C.  20036. 
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B.    Common   Cause,    2030   M   Street   NW., 
Washington,  D.C.  20036. 
D.  (6)  $3,562.50. 

A.  HlUlard  J.  Pjord,  602  Main  Street,  Rootn 
312,  Cincinnati,  Ohio  45202. 

B.  The  Ohio  River  Co.,  680  Walnut  Street, 
Cincinnati,  Ohio  45202. 

D.  (6)  «2,000.     E.  (9)  $754.63. 

A.  Susan  Qarber  Flack,  American  Retail 
Federation,  1616  H  Street  NW.,  Washineton 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $2,000.     E.  (9)  $251. 

A.  James  J.  Flanagan,  New  England  Power 
Service  Co.,  20  Turnpike  Road,  Westboroueh 
Mass.  01581. 

B.  New  England  Power  Service  Co.,  20  Turn- 
pike Road,  Westborough.  Mass.  01581 

D.  (6)  $3,540.     E.  (9)  $1,888.44. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive.  Chicago,  111.  60606. 

B.  American  Fishing  Tackle  Manufacturers 
Association,  20  North  Wacker  Drive,  Chlcaeo 
ni.  60606.  ' 

D.  (6)  $1,725.     E.  (9)  $3,075.63. 

A.  James  F.  Fleming,  United  Egg  Producers, 
705  National  Press  Building,  Washineton 
D.C.  20045.  '^ 

B.  United  Egg  Producers,  3951  Snapflnger 
Parkway.  Suite  580,  Decatur,  Qa.  30035 

D.  (6)  $1,200. 

A.  James  P.  Plug,  2904  Brandjrwlne  Street 
NW.,  Washington,  D.C.  20008. 

B.  Energy  Action  Educational  Foundation 
1523  L  Street  NW.,  Washington,  D.C.  20005* 

D.  (6)   $721.04. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washineton 
DC.  20006. 

B.  American  Family  Mutual  Insurance  Co 
3099  East  Washington  Avenue,  Box  7430 
Madison,  Wis.  53707. 

D.   (6)   $2,750.     E.   (9)   $8.70. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washineton 
DC.  20006. 

B.  Cabot  Corp.  and  Subsidiaries,  125  High 
Street,  Boston,  Mass.  02110. 

D.  (6)   $4,176.     E.  (0)   $79.06. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washineton 
DC.  20006.  ^ 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.   (6)    $3,045.     E.   (9)    $17.65. 

A.  Food  and  Beverage  Trades  Department, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.   (6)   $6,570.39.     E.  (9)   $6,570.39. 

A.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  DC.  20006. 
D.   (6)    $7,000.     E.   (9)    $7,000. 

A.  John  S.  Forsythe,  American  Council  ol 
Life  Insurance,  Inc..  1860  K  Street  NW , 
Washington,  D.C.  20006. 

B.  American  Coimcll  of  Life  Insurance 
Inc.,  1850  K  Street  NW.,  Washineton,  D.C. 
20006. 

D.   (6)    $625.     E.   (9)    $210. 

A.  David  H.  Foster.  1025  Connecticut  Ave- 
nue NW.,  No.  505,  Washington,  DC.  20036. 

B.  Natural  Oas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  506  Wash- 
ington, D.C.  20036. 

D.   (6)   $2,775.01.     E.   (9)   $741.12. 
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A.  Ebert  E.  Fournace,  Ohio  Power  Co.,  301 
Cleveland  Avenue  SW.,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co.,  301  Cleveland  Avenue 
SW.,  Canton,  Ohio  44702  (subsidiary  of 
American  Electric  Power  Co.,  Inc.,  2  Broad- 
way, New  York,  N.Y.  10004) . 

D.  (6)  $676.     E.  (9)  $347.24. 

A.  John  O.  Fox,  American  Telephone  and 
Telegraph  Co.,  2000  L  Street  NW.,  Washing- 
ton, D.C.  20036;  195  Broadway,  New  York, 
N.Y.  10007. 

B  American  Telephone  and  Telegraph  Co., 
195  Broadway,  New  York,  N.Y.  10007. 

A.  Joe  H.  Foy,  Houston  Natural  Gas  Corp., 
P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)  $500.     E.  (9)  $272.38. 

A.  Walter  L.  Prankland,  Jr.,  1717  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $972.63.     E.  (9)  $88.13. 

A.  Harry  L.  Freeman,  Sr..  American  Ex- 
press Co.,  1700  X  Street  NW.,  Washington 
D.C.  20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  James  O.  Freeman,  United  States  League 
of  Savings  Association,  1709  New  York  Ave- 
nue NW.,  Suite  801,  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  As- 
sociations, HI  East  Wacker  Drive,  Chicago 

D.  (6)  $1,275.     E.  (9)  $50.50. 

A.  Pamela  B.  Freer;  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway 
New  York.  N.Y.  10019. 

B.  International  Ladles  Garment  Workers' 
Union,  1710  Broadway,  Ne-    *'ork,  N  Y   10019 

D.  (6)  $3,760.11.     E.  (9)  $180.37. 

A.  David  T.  French.  American  Bakers  As- 
sociation. Suite  850.  2020  K  Street  NW  ,  Wash- 
ington. DC.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW..  Washington,  DC.  20006 

D.  (6)  $81.25.     E.  (9)  $1.35. 

A.  Verrlck  O.  French,  National  Retail 
Merchants  Association,  1000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001 

D.  (6)  $500.     E.  (9)  $25. 

A.  Annette  P.  Prlbourg,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)   $40. 

A.  George  L.  Prick,  Delaware  Oil  Men's 
Association,  437  North  DuPont  Highway, 
Dover,  Del.  19901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Susan  Prldy.  30  P  Street  NW.,  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
P  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $1,150.     E.   (9)   $11.10. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kam- 
pelman,  6C0  New  Hampshire  Avenue  NW., 
Washington,  DC.  20037. 

B.  Cheyenne  River  Slovix  Tribe,  Box  100, 
Eagle  Butte,  S.  Dak.  57625. 

D.   (6)   $2,160. 


B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 
D.  (6)   $301.35. 

A.  Pried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

,B.  The  Nez  Perce  Tribe,  Lapwal,  Idaho 
D. (6)  $600. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.  Wash- 
ington. D.C.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  Pine  Ridge,  S.  Dak.  57770 

D.  (6)  $2,110. 

A.  Fried,  Frank,  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Mex. 
D.  (6)  $2,535. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man.    600    New    Hampshire    Avenue    NW 
Washington,  D.C.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud,  S   Dak 
D.  (6)  $22.20. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kampel- 
man.  Suite  1000,  600  New  Hampshire  Avenue 
NW.,   Washington,   D.C.  20037. 

B.  Schenley  Industries,  Inc.,  888  Seventh 
Avenue,   New   York,   N.Y.   10019. 

A.  James  M.  Friedman,  650  Terminal  Tower 
Cleveland,  Ohio  44113. 

B.  Cleveland  Electric  Illuminating  Co.,  65 
Public  Square,  Cleveland,  Ohio,  44113 

D.  (6)  $12,875.     E.  (9)  $326.59. 

A.  Gay  H.  Frledmann,  1150  Connecticut 
Avenue  NW..  Suite  717,  Washington,  D.C. 
20036. 

B.  Southern  California  Gas  Co.,  720  West 
Eighth  Street,  M.L.  1208,  Los  Angeles,  Calif 
90017. 

D.  (6)   $2,187.50.     E.  (9)  $245.70. 

A.  Owen  V.  Frlsby,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Chase  Manhattan  Bank,  National  As- 
sociation, 1  Chase  Manhattan  Bank,  New 
York,  N.Y.  10016. 

D.    (6)    $351.     E.    (9)    $118.40. 

A.  Charles  H.  Prltzel,  National  Association 
of  Independent  Insurers,  1625  I  Street  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  ni. 
60018. 

D.   (6)    $1,600.     E.   (9)    $180. 

A.  Cornelius  P.  Proeb,  Cities  Service  Co., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $240. 

A.  Paul  K.  Frost  II,  Union  Carbide  Corp., 
1730  Pennsylvania  Avenue  NW..  Washlnalwn, 
D.C.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW.,    Washington,  D.C.  20006. 

A.  David  C.  Pullarton,  2626  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)  $240. 
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A.  Pried,  Prank,  Harris,  Shrlver  Sc  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 


A.  Richard  O.  Puller,  National  Audlo-Vto- 
ual  Association.  Inc.,  3150  Spring  Street, 
Fairfax,  Va.  22031. 

B.  National  Audio- Visual  Assolcatlon,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)  $1,250. 


A.  Ronald  K.  Puller,  1160  Connecticut  Ave- 
nue NW.,  Suite  517,  Washington,  DC.  20036. 

B.  San  Diego  Oas  &  Electric,  101  Ash 
Street.  San  Diego,  Calif.  92112. 

D.  (6)  $2,880.     E.  (9)  $297.13. 

A.  Robert  Purnlss,  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
ington, D.C.  20003. 

A.  Terry  Gabrielson,  480  L'Enfant  Plaza, 
No.  11209,  Washington,  D.C.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp., 
2700  South  Post  Oak  Road,  Houston.  Tex. 
77001. 

D.  (6)  $450.     E.  (9)  $17.26. 

A.  James  E.  GafRgan,  American  Hotel  & 
Motel  Association,  777  14th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Hotel  &  Motel  Asosciation,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $651.65.     E.  (9)  $144.02. 

A.  Mark  J.  Gallagher,  1707  L  Street  NW., 
No.  400,  Washington,  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No. 
400,  Washington,  D.C.  20036. 

D.   (6)    $7,626.21.     E.   (9)    $875.99. 

A.  Robert  M.  Gants,  1101  15th  Street  NW., 
Suite  1000,  Washington,  D.C.  20006. 

B.  National  Constructors  Association,  1101 
16th  Street  NW.  Suite  1000,  Washington,  D.C. 
20005. 

D.  (6)  $3,000.     E.  (9)  $1,029.07. 

A.  M.  D.  Garber,  Jr.,  Phillips  Petroleum 
Co.,  1826  K  Street,  NW.,  Washington,  D.C. 
20006. 

B.  Phillips  Petroleum  Co.,  Bartlesvllle. 
Okla.  74004. 

A.  William  B.  Gardiner,  Disabled  Ameri- 
can Veterans.  807  Maine  Avenue,  SW.,  Wash- 
ington. D.C. 20024. 

B  Disabled  American  Veterans,  3726  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)  $12,500.     E.  (9)  $214.57. 

A.  John  W.  Gardner,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Wa<!hington.  DC.  20036. 

D.    (6)    $4,000.02.     E.    (9)    $250.01. 

A.  Paul  Gardner,  Jr.,  Kennedy.  Webster  & 
Gardner.  888  17th  Street  NW.,  Washington, 
DC.  20O06. 

B.  Banque  Nationale  de  Paris,  75450,  Paris, 
Prance,  CEDE3C  09. 

A.  Wendell  P.  Gardner,  Jr..  1211  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington, 
DC.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  ni.  60684. 

D.  (6)  $350.    E.  (9)  $28.20. 

A.  Eleanor  Garst,  4840  MacArthur  Boule- 
vard NW.,  Washington,  D.C.  20007. 

B.  National  Council  for  a  World  Peice  Tax 
Fund,  2111  Florida  Avenue  NW.,  Washington. 
DC.  20008. 

D.  (6)  $716.  ■• 

A.  Lillian  B.  Gaskln,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $400.     E.  (9)  $60. 


B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago, 
111. 

D.  (6)  $3,593.75. 

A.  Margaret  Gehres,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Waslngton,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW., 
Suite  517,  Washington,  D.C.  20036. 

E.  (9)  $1,846.26. 

A.  John  GentlUe,  1957  E  Street  NW.,  Wash- 
ington, D.C. 

B.  Associated  General  Contractors  ol 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles,  Calif.  90010. 
E.  (9)  $10,757.20. 

A.  William  T.  Gibb  III.  American  Council 
of  Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

E.  (9)  $26. 

A.  Wayne  Gibbens,  Mid-Continent  Oil  & 
Gas  Association,  1800  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Mid-Continent  Oil  &  Gas  Association, 
nil  Thompson  Building.  Tulsa,  Okla.,  74103. 

D.  (6)  $1,634.40.     E.    (9)  $52. 

A.  Anne  Marie  Gibbons,  American  Public 
Power  Association,  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $400. 

A.  Joseph  L.  Gibson,  Montgomery  Ward  & 
Co.,  Inc.,  1100  Connecticut  Avenue  NW., 
No.  R30,  Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc..  535  West 
Chicago  Avenue,  North,  Chicago,  111.  60671. 

A.  William  L.  Gifford.  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  P^lrfleld,  Conn. 
06431. 

A.  Mark  W.  Glllaspie,  Houston  Natural 
Gas  Corp..  P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

A.  James  T.  OlUice,  Alliance  of  American 
Insurers,  1776  F  Street  NW.,  Washington, 
DC.  20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Dr.,  Chicago,  111.  60606. 

D.   (6)    $800.     E.   (9)   $350. 

•  A.  Michael  J.  Giuffrlda,  1469  Quail  Hollow 
Road.  Harrisburg.  Pa.  17112. 

B.  National  Frozen  Food  Association,  Inc., 
1  Chocolate  Avenue,  P.O.  Box  398,  Hershey. 
Pa.  17033. 

D.  (6)  $96.25.     E.  (9)  $130. 

A.  Dave  Givens.  Tennessee  Railroad  Associ- 
ation, 916  Nashville  Trust  Building,  Nashville, 
Tenn.  37201. 

B.  Class  I  Railroads  in  Tennessee.  916 
Nashville  Trvist  Building,  Nashville,  Tenn. 
37201. 


B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  30,  Washington,  D.C. 
D.  (6)  $750.     E.  (9)  $94.16. 

A.  John  P.  Gleason,  Brick  Institute  of 
America,  1750  Old  Meadow  Road,  McLean.  Va. 
22102. 

B.  Brick  Institute  of  America,  1760  Old 
Meidow  Road,  McLean,  Va.  22102. 

D.  (6)  $880.25.     E.  (9)  $880.25. 

A.  George  T.  Glover,  1 140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $105.     E.  (9) $17. 

A.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington,  D.C.  20006. 

E.  (9)  $155.06. 

A.  Horace  D.  Godfrey,  918  16th  Street  NW., 
Suite  500,  Washington,  D.C.  20006. 

B.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500,  Washington,  D.C.  20006. 

D.  (6)  $625.     E.  (9)  $623.44. 

A.  Patrick  L.  Godfrey,  National  Association 
of  Manufacturers,  601  North  Vermont  Ave- 
nue, Los  Angeles,  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,400. 

A.  Harvey  S.  Gold,  Velsicol  Chemical  Corp., 
910  17th  Street  NW.,  Suite  1000,  Washington, 
D.C.  20006. 

B  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW..  Washineton,  D.C.  20033  (for  Aero- 
spatiale. 37  Boulevard  de  Montmorency,  75016 
Paris,  France). 

A.  Lloyd  L.  Golding.  National  Association 
of  Truck  Stop  Operators,  Inc.,  700  North 
Fairfax  Street,  No.  605,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
erators, Inc..  700  North  Fairfax  Street,  No. 
505,  Alexandria,  Va.  22314. 

D.  (6)  $1,180. 

A.  Ruth  Gonze  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue,  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue,  NW.,  Washington,  D.C. 
20037. 

D.   (6)    $600. 

A.  Don  A.  Goodall.  1625  I  Street  NW.,  Suite 
401,  Washington,  D.C.  20006. 

B.  American  Cyanamld  Co.,  Wayne,  N.J. 
07470. 

D.  (6)  $352.     E.  (9)  $52.19. 

A.  Charles  E.  Goodell,  DGA  International. 
Inc.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale.  37,  Boulevard  de  Montmorency, 
75016  Paris,  Prance). 

A.  Charles  E.  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for 
Krauss  MafTei  AG.  Krauss-Maffel-Strasse  2. 
8000  Munich). 


A.  Philip  Oasteyer,  United  States  League  of  A.  George  L.  Gleason,  American  Nuclear  A.  Vance  V.  Goodfellow.  307  Fourth  Ave- 
Savings  Association,  1709  New  York  Avenue  Energy  Council,  1750  K  Street  NW.,  Suite  300,  nue  South,  P.O.  Box  15047,  Minneapolis, 
NW.,  Suite  801,  Washington,  D.C.  20006.  Washington,  D.C.  Minn.  65415. 
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B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South.  P.O.  Box  16047,  Minneapolis, 
Minn.  56415. 

D.  (6)  $7,890. 

A.  Vivian  Goodler,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington   DC 

aoooe. 

D.  (6)  $426.     E.  (9)  875. 

A.  Bruce  O.  Goodman,  115  Fourth  Avenue, 
Needham  Heights.  Mass. 

B.  Damon  Corp.,  116  Fourth  Avenue,  Need- 
ham  Heights,  Mass.  02194. 

A.  Frederick  D.  Ooss,  2626  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C   20037. 

D.  (6)  $825. 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, P  O.  Box  2227,  Southfleld,  Mich.  48037 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Hecon  Corp.,  Flextlme  Division,  31  Park 
Road,  Tlnton  Palis.  NJ.  07724. 

A.  Gould,  Relchert  &  Strausa,  2613  Carew 
Tower,  Cincinnati,  Ohio  45202. 

B.  Francis  J.  Rorke,  Box  1336,  Cristobal. 
Canal  Zone,  et  al. 

E.  (9)  $100. 

A.  Carl  P.  Graham,  Amway  Corp.,  7575  East 
Pulton  Road,  Ada,  Mich. 

B.  Amway  Corp.,  7575  East  Pulton  Road, 
Ada,  Mich. 

A.  Lawrence  T.  Graham,  American  Hotel  & 
Motel    Association,    777    14th    Street    NW 
Washington,  DC.  20005. 

B.  American  Hotel  &  Motel  Association.  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.   (6)   $651.66.     E.   (9)   $49.07. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  226  Touhy  Avenue,  Park  Rldee 
ni.  60068. 

B.  American  Farm  Bureau  Federation,  225 
Toiihy  Avenue,  Park  Ridge,  ni.  60068. 

D.  (8)  $1,383. 

A.  Wm.  W.  Grant,  Utah  International,  Inc., 
1160  Connecticut  Avenue  NW.,  Suite  710. 
Washington,  DC.  20036. 

B.  Utah  International,  Inc.,  560  California 
Street.  San  Francisco,  Calif.  94104. 

E.  (9)   $1,448.32. 

A.  Martha  Williams  Gray,  1101  leth  Street 
NW.,  Washington.  DC.  20036. 

B.  Indeoendent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washlneton 
D.C.  20036. 

E.  (9)  $39.76. 

A.  Robert  Keith  Gray,  1425  K  Street  NW. 
Washington,  D.C.  20006. 

B.  Hill  &  Knowlton,  Inc.,  1426  K  Street  NW 
Washington,  D.C.  20006. 

A.  Samuel  A.  Grayson,  Union  Pacific  Rail- 
road, 611  Idaho  Building,  Boise,  Idaho  83702. 

B.  UiUon  Pacific  RaUroad,  1416  Dodge 
Street.  Omaha,  Nebr.  68179. 

A.  Great  Atlantic  &  Pacific  Tea  Co.,  Inc 
a  Paragon  Drive,  Montvale.  N.J.  07664 
E.  (0)  $2,900. 

A.  Donald  R.  Greeley,  1101  17th  Street  NW 
Suite  603,  Washington.  D.C.  30036. 


B.    Celanese    Corp..    1211    Avenue   of    the 
Americas.  New  York,  N.Y.  10036. 
D.   (6)    $626.     E.   (9)   $143.98. 

A.  Edward  M.  Green.  i\mcrlcan  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C. 

D.    (6)    $23.63.     E.    (9)    $3.80. 

A.  Mark  J.  Green,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.. 
Washington,  D.C.  20003. 

D.  (6)  $3,750. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda,  Md.  20034. 

B.  National  Small  Business  Association, 
1226  19th  Street  NW.,  Washington,  DC. 
20036. 

D.   (6)   $5,000. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Belhesda,  Md.  20034. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland.  Oreg.  97204. 

D.   (6)   $4,600. 

A.  Peter  Alan  Greene.  2000  P  Street  NW., 
Suite  708.  Washington,  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

A.  Marglt  S.  Oreenspon.  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington.  20037. 

D.   (6)   $1,160. 

A.  Saunders  Gregg,  Entex,  Inc.,  P.O.  Box 
2628.  Houston,  Tex.  77001. 

B.  Entex,  In=.,  P.O.  Box  2628,  Houston. 
Tex.  77001. 

D.   (6)   $3,600.     E.  (9)   $2,676. 

A.  William  G.  Grief,  1165  15th  Street  NW., 
Washington,  DC.  20006. 

B.  Bristol-Myers  Co.,  346  Park  Avenue,  New 
York.  NY.  10022. 

D.  (6)  $5,000. 

A.  Lori  Grlbbln,  1026  Connecticut  Avenue 
NW.,  No.  202,  Washington,  D.C.  20038. 

B.  Rohm  tc  Haas  Co..  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D.  (6)  $500.     E.  (9)  $100. 

A.  Roger  F.  Griffin.  1620  I  Street  NW.,  Suite 
703,  Washington.  D.C.  20006. 

B.  Bechtel  Corp.,  1620  I  Street  NW..  Suite 
703.  Washington,  D.C.  20006. 

A.  Robert  J.  Grimm,  9  West  57th  Street 
New  York,  N.Y.  10019. 

B.  Avon  Products,  Inc..  9  West  67th  Street 
New  York,  N.Y.  10019. 

D.  (6)  $50.     E.  (9)  $182.91. 


A.  Frank  N.  Grossman.  Santa  Fe  Indus- 
tries. Inc.,  Suite  840,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Santa  Fe  Industries,  Inc..  224  South 
Michigan  Avenue,  Chicago.  111.  60604. 

D.  (6)  $1,600.     E.  (9)  $300. 

A.  James  J.  Gudinas,  American  Automobile 
Association,  8111  Gatehouse  Road  Falls 
Church,  Va.  20042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road.  Falls  Church,  Va.  22042. 

A.  Kenneth  J.  Guldo.  2030  M  Street  NW 
Washington,  DC.  20036. 

B.  Common    Cause,   2030   M   Street   NW 
Washington,  D.C.  20036. 

D.  (6)  $800.01.     E.  (9)  $66.03. 


February  20,  1978 

A.  Thomas   M.   Gunn,   P.O.   Box   616    8t 

Louis.  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  618 
St.  Louis,  Mo.  63168.  ' 

D.  (6)  $220.     E.  (9)  $115. 

A.  C.  James  Hackett.  American  Plywood 
Association,   1119  A  Street,  Tacoma,  Wash 

.  98401. 

B.  American  Plywood  Association,  1119  a 
Street,  Tacoma,  Wash.  98401. 

A.  Craig  Hackler,  RR  1.  Box  177-S,  Kear- 
neysvUle.  W.  Va.  25430. 

B.  Independent  Consultants,  2000  N  Street 
NW.,  No.  1022,  Washington,  D.C.  20036. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, 1616  H  Street  NW..  Washington  DC 
20006.  ' 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $1,600.     E.  (9)  $270. 

A.  Hageman,  Prout,  Klrkland  &  Coughlln, 
Attorneys  and  Counselors  at  Law,  6600  14th 
Avenue   NW.,    Seattle,    Wash.   98107. 

B.  Loren  Bergh,  0617  8th  NW.,  Seattle 
Wash.  98117,  et  al. 

D.  (6)  $600.     E.  (9)  $15.47. 

A.  Haley,  Bader  &  Potts.  1730  M  Street  NW. 
Suite  700,  Washington,  D.C.  20036. 

B.  Age  60  Injimctlon  PMnd,  Jacque  M,  Sex- 
ton. 6  Sequoia  Way,  Redwood  City,  Calif 
94061. 

A.  Hall,  Estill,  Hardwlck,  Gable.  CoUings- 
worth  &  Nelson,  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington,  D.C.  20006. 

B.  The  Williams  Companies,  1  Williams 
Center,  Tulsa,  Okla.  74101. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port Association,  277  Park  Avenue.  New  York 
N.Y.  10017. 

B.  International  Air  Transport  Association, 
1000  Sherbrooke  Street  West.  Montreal,  Que , 
Canada.  H3A  2R4. 

A.  Harry  L.  Hall,  National  Multiple  Scle- 
rosis Society,  6846  Elm  Street,  McLean  Va. 
22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street,  New  York,  N.Y.  10017 

D.  (6)  $3,760. 

A.  Seymour  Halpern.  640  Madison  Avenue, 
New  York,  NY.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.,  540  Madi- 
son Avenue.  New  York,  N.Y.  10022  (for  Amer- 
ican Can  Co..  American  Lane,  Greenwich, 
Conn.). 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.,  640  Madi- 
son Avenue,  New  York,  NY.  10022  (for  Na- 
tional Medical  Care.  Inc..  200  Clarendon  Ave- 
nue, Boston,  Mass.  20116). 

D.  (6)  $1,000.     E.  (9)  $226. 

A.  Seymour  Halpern,  640  Madison  Avenue, 
New  York,  NY.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc..  640  Madi- 
son Avenue.  New  York.  NY.  10022  (for  Re- 
public of  China.  Emba'sy  of  the  Republic  of 
China,  2311  Massachusetts  Avenue  NW.. 
Washington.  D.C). 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.,  540  Madi- 
son Avenue,  New  York,  N.Y.  10022  (for  Re- 
public of  South  Africa,  Department  of  In- 
formation, Private  Bag  X162  Pretoria  001). 

D.  (6)  $1,000.     E.  (0)  $226. 
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A.  Jerald  V.  Halvorsen,  Allied-General  Nu- 
clear Services,  2120  L  Street  NW.,  Suite  246. 
Washington,  D.C.  20037. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

E.  (9)  $20.11. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20008. 

D.  (6)  $160. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc..  200 
East  42d  Street.  New  York,  N.Y.   10017. 

A.  Philip  W.  Hamilton,  2000  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2000  L  Street  NW..  Washington.  D.C.  20036 
(for  the  National  Labor-Management  Foun- 
dation. Louisville,  Ky). 

E.  (9)  $27.66. 

A.  Patricia  L.  Hanahan,  1165  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Bristol-Myers,  Co..  346  Park  Avenue, 
New  York.  N.Y.  10022. 

D.  (6)  $226. 

A.  Christopher  O.  Hankln,  3251  Old  Lee 
Highway,  Suite  601,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3261 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $16.11. 

A.  Arthur  Hardlne,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $1,300. 

A.  Chester  L.  Harding.  Jr  .  NAM.  2  Militia 
Drive.  Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $226. 

A.  William  E.  Harrtman.  9300  Livingston 
Road.  Washington.  D  C.  20022. 

B.  National  Tool.  Die  &  Precision  Machin- 
ing Association,  9300  Livingston  Road,  Wash- 
ington, D.C.  20022. 

A.  Eugene  J.  Hardy  1776  P  Street  NW., 
Washlneton,  DC   20006. 

B.  National  Association  of  Manufacturprs. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $2,600.     E.  (9)  $2.70. 

A.  Andrew  E.  Hare.  8313  Arlington  Boule- 
vard, Suite  600.  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard,  Suite  600,  Fairfax, 
Va.  22038. 

D.  (6)  $737.     E.  (9)  $187. 

A.  Brvce  N.  Harlow.  1801  K  Street  NW.. 
Su'te  230.  Washington.  D.C.  20006. 

B.  The  Proctor  &  Gamole  Manufacturing 
Co..  301  East  Sixth  Street.  Cincinnati,  Ohio 
45202. 

D.  (6)  $367.08. 

A.  Donald  L.  Harlow.  Air  Force  Sergeant* 
Association,  Inc.,  310  Riley  Street,  Palls 
Church.  Va.  22046. 

B.  Air  Force  Sergeants  Association,  Inc., 
4235  28th  Avenue,  Marlow  Heights,  Md. 
20031. 

A.  William  B.  Harman.  Jr..  Amer'can 
Council  of  Life  Insurance.  Inc.,  1860  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  life  Insurance. 
Inc..  I860  K  Street  NW.,  Washington,  D.O 
30006. 

D.  (6)  $90.     K.  (9)  930. 


A.  C.  Wayne  Harmon,  1025  Connecticut 
Avenue  NW..  Suite  700.  Washington.  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  16230. 

D.  (6)  $500.     E.  (9)  $600. 

A.  A.  J.  Harris  II,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington.  D.C. 
20024. 

D.  (6)  $629.36.     E.  (9)  $39.60. 

A.  Rutherford  C.  Harris,  Petroleum  Coun- 
cil of  Georgia,  230  Peachtreet  Street  NW., 
Suite  1500,  Atlanta,  Ga.  30303. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Saul  J.  Harris,  National  Association  of 
Electric  Cos.,  1140  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20O36. 

D. (6)  $366.     E.  (9)  $4. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities,  Suite  802,  11  Dupont  Cir- 
cle, Washington,  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities, Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  20036. 

D.  (6)  $5,000.     E.  (9)  $646.20. 

A.  Rita  M.  Hartz.  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,178.08. 

A.  Clifford  J.  Harvlson,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Charles  W.  Havens  in,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1026  Connecticut  Avenue  NW..  No.  512. 
Washington,  D.C.  20036. 

E.  (9)  $26. 

A.  Sidney  G.  Hawkes,  The  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Mead  Corp.,  Mead  World  Head- 
quarters. Courthouse  Plaza  NE.,  Dayton, 
Ohio  46463. 

A.  John  H  Hawkins,  Jr..  Alabama  Power 
Co.,  600  Nortti  18th  Street,  Blrnflngham,  Ala. 
35291. 

B.  Alabama  Power  Co..  600  North  18th 
Street.  Birmingham.  Ala.  352fll. 

D.  (6)  $2,625.     E.  (9)  $6,228.24. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW., 
Washington.  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1750  K  Street  NW..  Washington. 
D.C;  919  Third  Avenue.  New  York.  N.Y.;  332 
South  Michigan  Avenue,  Chicago,  111. 

A.  Robert  T.  Hayden.  Unite-'  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington.  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $6,280.07.     E.  (9)  $2,088.26 

A.  Health  Insurance  Assorlatlon  of  Amer- 
ica, Inc.,  1750  K  Street  NW..  Washington,  D.C. 
D.  (6)  $7,770.37.  E.  (9)  $7,770.  36. 

A.  Healthv  America.  919  18th  Street  NW., 
No.  830,  Washington,  DC.  20006. 
D.  (6)  $6,460.    E.  (9)  $3,863.40. 


A.  Patrick  B.  Healy.  National  Milk  Pro- 
ducers Federation,  30  P  Street  NW..  Wash- 
ington, D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $487.50. 

A.  Willis  m  H.  Hecht,  1776  K  Street  NW.,  No. 
1200,  Washmgtou,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1778  K 
Street  NW.,  No.  1200,  Washington,  D.C.  20006. 

D.  (6)  $1,680.     E.  (9)  $580. 

A.  Edward  D.  Heffeman,  1126  16th  Street 
NW.,  Washington,  D.C. 

B.  Citizen's  for  the  Management  of  Alaska 
Lands,  Anchorage,  Alaska. 

D.   (6)   $4,000. 

A.  John  P.  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans,  3726  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)  $8.0CO. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co.,  Inc.,  1100  Connecticut  Avenue  NW.,  No. 
530.  Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  635  West 
Chicago  Avenue,  Chicago,  111.  60671. 

D.  (6)  $50.     E.  (9)  $150. 

A.  Ross  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

A.  John  P.  Helm,  1016  16th  Street  NW.. 
Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington. 
D.C. 

A.  Phil  D.  Helmlg.  410  East  College  Street, 
Roswell,  N.  Mex.  88201. 

B.  Atlantic  Richfield  Co.,  516  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Douglas  P.  Henderson.  Rocky  Mountain 
on  &  Gas  Association,  345  Petroleum  Club 
Building.  Denver,  Colo.  80202. 

B.  Rocky  Mountain  Oil  &  Gas  Association, 
345  Petroleum  Club  Building,  Denver,  Colo. 
80202. 

D.  (6)  $1,356.24.    E.  (9)  $2,418.14. 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Private  Truck  Council  of  America.  Inc.. 
1101  17th  Street  NW..  No.  1008,  Washington. 
DC.  20036. 

A.  Edmund  P.  Hennelly.  160  East  42d 
Street.  New  York.  N.Y.  10017. 

B.  Mobil  on  Corp.,  150  East  42d  Street. 
New  York,  NY.  10017. 

D.   (6)   $1,600. 

A.  Thomas  M.  Hennessy,  1701  Pennsylvania 
Avenue  NW..  Washington,  n.C.  20006. 

B.  Getty  Oil  Co..  3810  Wllshlre  Boulevard, 
Los  Angeles.  Calif.  90010. 

D.   (6)    $2,006.40.     E.   (9)    $261.42. 

A.  Georee  P.  HennrlVuo.  Jr..  1626  I  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)   $3,342. 

A.  Donald  A.  Henrlksen.  616  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Hercules  Inc..  910  Market  Street.  Wil- 
mington. Del.  19809. 

E.  (9)   $3,162.76. 
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A.  Jack  E.  Herlngton,  1801  K  Street  NW., 
Suite  1201,  Washington,  D.C.  2000o. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW..  Suite  1201, 
Washington,  D.C.  20006. 

D.   (6)    $600.     E.   (9)    $1,049.27. 

A.  Esther  Herst,  510  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulevard,  Los  An- 
geles, Calif,  90017. 

D.  (6)   $2,730.     E.   (9)   $1,677.45. 

A.  Elena  Hess,  3705  Portef  Street  NW., 
Washington,  D.C.  20016. 

B.  Self-Determlnatlon  for  D.C,  Room  300 
2030  M  Street  NW.,  Washington,  D.C.  20O36 

D.  (6)  $3,000.     E.  (9)  $57.25. 

A.  Andrew  I.  Hickey,  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $13,319.77     E.   (9)   $1,262.83. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  The  First  National  Bank  of  Chicago, 
1  First  National  Plaza,  Chicago,  111.  60670. 

D.  (6)   $400.     E.  (9)   $10. 

A.  Frederic  W.  Hickman.  One  First  National 
Plaza,  No.  5200,  Chicago,  ni.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plaines,  ni 
60018. 

D.  (6)  $3,200.     E.  (9)  $1,240.12. 

A.  Frederic  W.  Hickman.  One  First  National 
Plaza,  No.  5200,  Chicago,  ni.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  ni.  60606. 

D.  (6)  $300.     E.  (9)  $10. 

A.  Frederic  W.  Hici<-man.  One  First  National 
Plaza.  No.  5200.  Chicago.  VI.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue.  Chicago,  HI.  60603. 

D.  (6)  $2,350. 

A.  Frederic  W.  Hlcicman.  One  First  National 
Plaza.  No.  5200.  Chlcatro,  HI.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire.  111.  60015. 

D.  (6)  $460.     E.  (9)  10. 

A.  Paul  T.  Hic^s.  Rhode  Island  Petroleum 
Association.  154  Francis  Street.  Providence 
R.I.  02903. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  20037. 

D.  (6)  $65.     E.  (9)  $50. 

A.  Janet  E.  Hieber,  317  Pcnsylvanla 
Avenue  SE.,  Washlneton,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

D.  (6)  $3,000.     E.  (9)  $120. 

A.  J.  Thomas  Higginbotham,  Mellon  Bank, 
N.A.,  Pittsburgh,  Pa.  16230. 

B.  Mellon  Bank,  N.A.  and  Mellon  National 
Corp,  Mellon  Square,  Pittsburgh,  Pa.  15230. 

D.   (6)    $2,000.     E.   (9)    $1,122.93. 

A.  Oerald  "Jerry"  Hill.  6  Executive  Park 
Drive,  Atlanta,  Qa.  30329. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

A.  J.  Eldred  Hill.  Jr..  UBA  Inc..  1800  K 
Street  NW..  No.  460  South.  Washington  D  C 
20036. 

B.  UBA,  Inc..  1800  K  Street  NW..  No.  460 
South.  Washington.  D.C.  20036. 

D.  (6)  $2,000.     E.  (9)  $2,000. 
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A.  Stuart  L.  Hill.  12010  Devilwood  Drive 
Potomac.  Md.  20854. 

B.  Bechtel  Inc.,  60  Beale  Street.  P.O.  Box 
3966.  San  Francisco.  Calif.  94119. 

E.(9)  $373.56. 

A.  Kathryn  Hilton.  918  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  DC. 
20006. 

D.  (6)  $1,687.60. 

A.  Arthur  Hlntze,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Bertram  E.  Hirsch,  76-17  250  Street,  Bel- 
Isrose,  N.Y.  11426. 

B.  Fallon  Paiute  and  Shoshone  Tribes, 
Fallon,  Nev. 

D.  (6)  $500.     E.  (9)  $358.40. 

A.  Lawrence  S.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue 
N.W.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington,  D.C. 
20037. 

D.  (6)  $1,200. 

A.  Claude  E.  Hobbs.  Westinghouse  Electric 
Corp.,  1801  K  Street  NW.,  Washington,  D.C. 
20006. 

B  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $900.     E.  (9)  $195. 

A.  Charles  L.  Hoebel,  Carrier  Corp.,  Suite 
510,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Carrier  Corp.,  Carrier  Tower,  Box  1000, 
Syracuse.  N.Y.  13201. 

D.  (6)  $2,817.     E.  (9)  $817.05. 

A.  Howard  E.  Hoelter.  Illinois  Petroleum 
Council.  P.O.  Box  5034,  Springfield,  111.  62705. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $92.     E.  (9)  $8.20. 

A.  Lawrence  S.  Hoffhelmer,  6845  Elm  Street. 
Suite  511.  McLean.  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane,  Alexandria,  Va.  22314. 

D.  (6)  $5,000.     E.  (9)  $700. 

A.  Lawrence  S.  Hoffhelmer,  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
611,  McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street.  New  York.  N.Y.  10017. 

D.  (6)  $3,750.     E.  (9)  $975. 

A.  Ellen  S.  Hoffman,  1520  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc..  1520  New 
Hampshire  Avenue  NW.,  Washington.  DC 
20036. 

D.  (6)  $250.38.    E.  (9)  $295.65. 

A.  Herbert  E.  Hoffman,  American  Bar  As- 
sociation. 1800  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D. (6)  $400.     E.  (9)  $50. 

A.  Hogan  &  Hartson.  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  ChampUn  Petroleum  Co.,  P.O.  Box  9365, 
Port  Worth,  Tex.  76107. 

D.  (6)  $8,273.75.     E.  (9)  $245.34. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 


B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London  EC3A  5AH.  England 

D.  (6)  $150.     E.  (9)  $6. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Cravens  Wanlass  Corp.,  1442  Irvine  Bou- 
levard, Suite  101,  Tustin,  Calif.  92680. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Direct  Selling  Association.  1730  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (6)  $1,000. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  El  Paso  Co.,  2727  Allen  Parkway 
Houston,  Tex.  77001. 

D.  (6)  $6,800. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc., 
60  Beale  Street,  San  Francisco,  Calif.  94119 

D.  (6)  $600.     E.  (9)  $12.26. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Independent  Refiners  Association  of 
California,  1901  North  Moore  Street,  Suite 
804,  Arlington,  Va.  22209 

D.  (6)  $5,588.76.     E.  (9)  $234.97. 

A.  Henry  W.  Holllng,  Caterpillar  Tractor 
Co.,  100  Northeast  Adams  Street,  Peoria,  III 

61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  III.  61629. 

D.  (6)  $300.     E.  (9)  $253. 

A.  Thomas  D.  Holman,  Alliance  of  Ameri- 
can Insurers.  1776  F  Street  NW..  Washington. 
DC.  20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)   $1,005.     E.  (9)  $475. 
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A.  Eric  Holmes,  Petroleum  Council  of  Geor- 
gia, 230  Peachtree  Street  NW.,  Suite  1500, 
Atlanta,  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Lee  B.  Holmes,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago. 
111. 

D.  (6)  $668.76. 

A.  R.  C.  Holmqulst,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC. 

A.  John  W.  Holton,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $33.80. 

A.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

A.  Michael  E.  Horrell,  American  Nuclear 
Energy  Council,  1760  K  Street  NW.,  Suite  300, 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $1,625.     E.  (9)  $61.84. 

A.  Douglass  C.  Hor«;tman,  1612  K  Street 
NW.,  Suite  906,  Washington,  D.C.  20006. 

B.  Northern  Textile  Association,  Maytag  Co. 
D.  (6)  $6,000.     E.  (9)  $2,000. 


A.  John  F.  Horty.  National  Council  of  Com- 
munity Hospitals,  815  Connecticut  Avenue, 
Suite  206,  Washington,  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals, 815  Connecticut  Avenue  NW.,  Suite 
206.  Washington,  D.C.  20006. 

E.  (9)  $598.99. 

A.  Craig  Hosmer,  American  Nuclear  Energy 
Council,  1750  K  Street  NW.,  Suite  300,  Wash- 
ington, D.C 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $1,500.     E.  (9)  $3.44. 

A.  Thomas  B.  House,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $760. 

A.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

E.  (9)  $4,060.59. 

A.  C.  T.  Hoversten,  209  West  53d  Street, 
Western  Springs,  111.  60658. 

B.  National  Advertising  Co.,  6850  South 
Harlem  Avenue,  Bedford  Park,  Argo,  lU. 
60501. 

D.  (6)  $300. 

A.  Joe  L.  Howell,  i.700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Avenue 
NW.,  Suite  760,  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  John  B.  Howerton,  ASARCO,  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington. D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway.  New  York, 
N.Y.  10005. 

D.  (6)  $1,500.     E.  (9)  $629.74. 

A.  Clifford  T.  Howlett,  Jr..  Georgia-Pacific 
Corp.,  1735  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Fifth  Avenue 
8W.,  Portland,  Oreg.  97204. 

E.  (9)  $260. 

A.  Tony  R.  Huerta,  National  Association  of 
Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,174.65. 

A.  James  C  Hughes,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D  C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D^C. 
20006. 

D.  (6)  $2,500. 

A.  David  C.  Hull.  1030  \f>th  Street  NW., 
Suite  700.  Washington,  D.C.  20006. 

B.  National  Cotton  Coun'^11  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $785. 

A.  William  J.  Hull.  Ohio  Valley  Improve- 
ment Association,  Inc.,  401  Carew  Tower. 
Cincinnati.  Ohio  45202. 

B.  Ohio  Valley  Improvement  Association, 
Inc.,  401  Carew  Tower,  Cincinnati,  Ohio 
45202. 

A.  Keith  R.  Hundley,  1626  I  Street  NW., 
Suite  902,  Washington,  DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 
D.  (6)   $200.     E.  (9)   $70.18. 


A.  Burt  H.  Hunley.  Chevron  U.8.A.,  Inc., 
1700  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Chevron  U.S.A.,  Inc.,  1700  K  Street  NW., 
Suite  1204,  Washington,  D.C.  20006. 

D.   (6)   $150.     E.   (9)   $100. 

A.  Acacia  Graham  Hunt,  Suite  860,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)   $50.61.     E.   (9)   $2.30. 

A.  Milton  F.  Huntington.  Maine  Petroleum 
Association,  283  Water  Street,  Augvista,  Me. 
04330. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $80. 

A.  James  L.  Huntley,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  AFL-CIO,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO.  1776  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $11,084.17.     E.   (9)   $1,016.66. 

A.  Joan  L.  Huntley,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.   (6)   $181.     E.   (9)   $9.75. 

A.  Hunton  &  Williams,  P.O.  Box  1535, 
Richmond,  Va.  23212. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,   D.C.  20036. 

D.  (6)    $1,600. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW.,  Suite  107,  Washington, 
D.C.  20037. 

B.  National  Association  for  Free  Enter- 
prise, 1101  New  Hampshire  Avenue  NW.,  Suite 
107,  Washington,  D.C.  20037. 

E.  (9)    $158. 

A.  Raymond  D.  Hurley,  Suite  1010,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Owens-Corning  Piberglas  Corp.,  Flber- 
glas   Tower,  Toledo,   Ohio  43659. 

A.  John  P.  Hussey,  1101  17th  Street  NW., 
Washington,  DC.   20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $286. 

A.  Dewey  M.  Hutchlns,  Eastman  Kodak 
Co.,  600  12th  Street  SW.,  Washington,  DC. 
20024. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.  (6)  $230.     E.  (9)  $275. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
of  America,  Inc.,  476  L'Enfant  Plaza  SW., 
Suite  2450,  Washington,  D.C.  20024. 

B.  Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue.  Englewood  Cliffs,  N.J.  07632. 

D.  (6)  $250.     E.  (9)  $50. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
Manufacturing  Corp.  of  America,  475  L'En- 
fant Plaza,  SW.,  Suite  2460,  Washington, 
DC.   20024. 

B.  Volkswagen  Manufacturing  Corp.  of 
America,  7111  East  11  Mile  Road,  Warren. 
Mich.  48090. 

D.  (6)  $260. 

A.  Lee  M.  Hydeman.  Hydeman,  Mason  & 
Goodell,  1220  19th  Street  NW.,  Washington. 
DC.  20036. 

B.  Continental  Air  Lines,  Inc.,  Lcs  Angeles 


International    Airport,    Los    Angeles,    CalU. 
90009. 

E.  (9)  $680.30. 

A.  Hydeman,  Mason  &  Goodell,  1220  10th 
Street  NW.,  Suite  700.  Washington,  D.C. 
20036. 

B.  Atlantic  Container  Line.  QIE.  Overllne 
House.  Southampton.  England. 

A.  David  C.  Hyer.  Ohio  Petroleum  Council, 
88  East  Broad  Street.  Columbus  Ohio  43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $300.     E.  (9)  $253. 

A.  Frank  N.  Ikard,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  N.W.,  Washington,  D.C.  20037. 

D.  (6)  $3,760.     E.  (9)  $1,561. 

A.  Atllla  S.  Ilkson,  National  Association  of 
Realtors,  925  15th  Street  NW.,  Washington. 
D.C. 20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue,  Chicago,  111.  60611; 
925  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $2,000.     E.  (9|  $19.85. 

A.  INA  Corp.,  1600  Arch  Street,  Philadel- 
phia, Pa.  19101. 

A.  Independent  Consultants,  Inc..  2000  N 
Street  NW..  No.  1022,  Washington,  D.C.  20036. 

A.  Independent  Data  Communications 
Manufacturers  Association,  Inc.,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $860.     E.  (9)  $860. 

A.  Independent  Insurance  Agents  of  Amer- 
ica. Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

E.  (9)  $12,124.67. 

A.  Independent  U.S.  Tanker  Owners'  Com- 
mittee, 1612  K  Street  NW..  Suite  610,  Wash- 
ington, DC.  20006. 

D.  (6)  $81,456.10.     E.  (9)  $172,169.18. 

A.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $12,292.85.     E.   (9)    $12,292.86. 

A.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

E.  (9)  $12,662.59. 

A.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

E.  (9)  $25,157.91. 

A.  Investment  Company  Institute,  1776  K 
Street  NW..  Washington.  D.C.  20006. 
E.  (9)  $1,131. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  c/o  Ramsey  D.  Potts,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

E. (9)  $9. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  BuUdlng,  Saint  Paul, 
Minn.  55101. 

D.  (6)  $3,624.52.     E.  (9)  $7,443.76. 

A.  William  A.  Irvine,  1725  K  Street  NW., 
Suite  607,  Washington,  DC.  20006. 

B.  Associated  Third  Class  Mall  Users,  1725 
K  Street  NW.,  Suite  607,  Washington,  D.C. 
20006. 

D.  (6)  $300. 

A.  Robert  A.  Jablon,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 


3714 


CONGRESSIONAL  RECORD  — HOUSE 


B.  Fort  Pierce  Utilities  Authority  of  the 
city  of  Port  Pierce,  GalnesvUle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities,  Sebrlng  Utilities  Commission,  cities 
of  Homestead,  Klsslmmee,  Lakeland,  Starke, 
Tallahassee,  Fla. 

A.  Olenn  P.  Jackson,  644  Massachusetts 
Avenue  NE.,  No.  607,  Washington,  D.C.  20002. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,632.50.     E.  (9)  C50. 

A.  Mary  Jo  Jacobl,  National  Association  of 
Manufacturers,  1776  P  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Manufacturers, 
1778  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $236. 

A.  Deborah  Jacobs.  825  15th  Street  NW., 
Washington,  DC.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)  $46.15. 

A.  E.  A.  Jaenke,  1735  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  1736  I  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $3,500. 

A.  E.  A.  Jaenke  &  Associates,  Tnc,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Australian  Wool  Corp.,  Wool  House,  369 
Royal  Parade,  ParkvlUe.  Victoria  3052. 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates.  Inc..  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  California  &  Hawaii  Sugar  Co.,  1  Cali- 
fornia Street,  San  Pranclsco.  Calif.  94106 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates.  Inc.,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Cooperative  League  of  the  U.S.A..  1828 
L  Street  NW.,  Washington,  DC.  20036 

D.  (6)  $500. 

A.  E.  A.  Jaenke  &  Associates.  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mldcontlnent  Farmers  Association, 
Columbia,  Mo.  65201. 

D.  (6)  $500. 

A.  Joseph  A.  Jeffrey,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington.  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.    Washington.    DC.    20036. 

D.  (6)  $256.30. 

A.  Joseoh  S.  Jenckes.  Abbott  Laboratories, 
1730  M  Street  NW..  No.  808.  Washington.  D.C. 
20036. 

B.  Abbott  Laboratories.  Abbott  Park 
Chicago,  m.  60064. 

E.  (9)   $141.44. 

A.  Linda  Jenckes.  1730  Pennsylvania  Ave- 
nue NW..  No.  220.  Washington.  DC.  20006. 

B,  Blue  Shield  Association.  211  East  Chl- 
caeo  Avenue,  Chicago,  ni.  60611. 

E. (9)  $10. 

A.  James  Courtney  Jennings.  1425  K  Street 
NW..  Wa.shlngton.  DC.  20005. 

B.  Hill  b  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York.  N.Y.  10017. 

A.  Jennings.  Strouss  &  Salmon,  ill  West 
Monroe.  Phoenix.  Ariz.  85003. 

B.  Shamrock  Poods  Co..  2228  North  Black 
Canyon.  Phoenix,  Ariz.  85009. 

D.  (6)   $38. 

A.  W.  Pat  Jennings,  Slurry  Transport  Asso- 
ciation, 490  L'Enfant  Plaza  East,  8W.,  Suite 
3210,  Washington,  D.C.  20024 


B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East,  SW.,  Suite  3210,  Wash- 
ington, D.C.  20024. 

D.  (6)   $1,200. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  111  North  Oadsden  Street,  Talla- 
hassee. Pla.  32301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  A.  W.  Jessup,  1025  Connecticut  Avenue 
NW.,  No.  1014.  Washington.  D.C.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y.  10020. 

E.  (9)   $121.86. 

A.  Guy  E.  Jester,  2160  Kienlen  Avenue,  St. 
Louis.  Mo.  63121. 

B.  Association  for  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis. 
Mo.  63102. 

A.  Charles  E.  Joeckel,  Jr.,  Disabled  Amer- 
ican Veterans,  807  Maine  Avenue,  SW.,  Wash- 
ington, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)   $4,438. 

A.  Calvin  P.  Johnson.  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $72.     E.   (9)   $42.06. 

A.  H.  Bradley  Johnson.  American  Mining 
Congress,   1100  Ring  Building,   Washington, 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C. 

A.  Jess  Johnson,  Jr.,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200  Wash- 
ington, DC.  20036. 

B.  Shell  Oil  Co..  1  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.  (6)   $500. 

A.  John  B.  Johnson,  c/o  Alabama  Petro- 
leum Council.  660  Adams  Avenue.  Suite  188. 
Montgomery.  Ala.  36104. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  John  Paul  Johnson.  1025  Connecticut 
Avenue  NW  .  No.  505.  Washington.  D.C.  20036. 

B.  Natural  Gfts  Supply  Committee.  1025 
Connecticut  Avenue  NW..  Suite  505,  Wash- 
ington, DC.  20036. 

D.  (6)  $10,116.28.     E.  (9)  $1,719.24. 

A.  Nicholas  Johnson.  1028  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101,  Washington.  D.C. 
20036. 

A.  Rady  A.  Johnson,  1000  16th  Street  NW 
Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601 

D.  (6)  $487.42.     E.  (9)  $2.30. 

A.  Reuben  L.  Johnson,  Farmers'  Educa- 
tional and  Co-Operatlve  Union  of  America 
Denver,  Colo.  80261. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America,  Denver.  Colo.  80251;  1012 
14th  Street  NW..  Washington.  DC.  20005. 

D.   (8)   $6,892.37.     E.   (9)    $202.28. 

A.  Richard  W.  Johnson.  Jr..  110  Marvland 
Avenue  NE..  Box  43.  Washington.  DC.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A  (NCOA).  P.O.  Box  2268.  San 
Antonio.  Tex.  78298. 

D.  (6)  $1,077.     E.  (9)  $458.86. 
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A.  Robert  Johnson,  918  16th  Street  NW 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association 
Inc.,  918  16th  Street  NW..  Washington.  Dc' 
2000C. 

D.  (6)  $2,234.     E.  (9)  $190. 

A.  Spencer  A.  Johnson.  National  Home 
Furnishings  Association.  1025  Vermont  Ave- 
nue NW.,  Washington,  D.C.  20005. 

B.  National    Home    Furnishings   Associa- 
tion,   405   Merchandise    Mart,    Chicaeo    111 
60654.  ' 

D.  (6)  $1,150. 

A.  Stanley  L.  Johnson.  1050  17th  Street 
NW..  Washington.  DC.  20036. 

B  Texaco,  Inc.,  2000  Westchester  Avenue 
White  Plains.  NY.  10650. 

D.  (6)  $264. 

A.  William  Johnson.  Consumers  Power  Co., 
1150  Connecticut  Avenue  NW..  Washinirton 
DC.  20036.  ' 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson.  Mich.  49201. 

D.  (8)  $600.     E.  (9)  $59.55. 

A.  Wilson  S.  Johnson.  National  Federa- 
tion of  Independent  Business. 

B.  National  Federation  of  Independent 
Business.  150  West  20th  Avenue,  San  Mateo 
Calif.  94403. 

D.   (6)  $1,000.     (9)  $500. 

A.  David  Johnston,  1967  E  Street  NW 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington 
D.C.  20008 

A.  James  D.  Johnston,  1660  L  Street  NW., 
Washington,  DC.  20038. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.   (6)    $3,600.     (9)    $2,710.93. 

A.  Joint  Maritime  Congress,  444  North 
Capitol  Street  NW..  Washington,  D.C.  20001. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C 
20036. 

B  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.   (6)  $2,500. 

A.  Jones.  Day.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Avon  Products.  Inc.,  9  West  57th  Street, 
New  York,  NY.  10019. 

D.  (6)  $130.     (9)  $20. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 

B.  Kollmorgen  Corp..  60  Washington 
Street.  Hartford.  Conn.  06106. 

D.  (8)  $2,100. 

A.  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20038. 

B.  PaclHc  Southwest  Airlines,  3225  North 
Harbor  Drive,  San  Diego,  Calif.  92101. 

D.   (6)  $1S0. 

A.  Jones,  Day.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

A.  Jones,  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Timpte  Industries.  Inc.,  6990  North 
Washington  Street,  Denver,  Colo.  80216. 
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A.  Ernest  W.  Jones.  1967  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  L.  Dan  Jones,  Independent  Petroleum 
Association  of  America,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.   (9)   $28.50. 

A.  James  E.  Jones,  Alliance  of  American 
Insurers,  1776  P  Street  NW.,  Washington, 
DC.  20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.   (6)    $1,325.     E.   (9)    $465. 

A.  RandaU  T.  Jones,  1030  16th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $195. 

A.  Donald  L.  Jordan,  Alliance  of  American 
Insurers,  1776  P  Street  NW.,  Washington. 
DC.  20008. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.   (8)   $1,850.     E.   (9)   $685. 

A.  James  V.  Jordan  in,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

D.  (6)  $219.20.     E.  (9)  $2,622.50. 

A.  Thomas  M.  Joyce,  1120  19th  Street  NW., 
Suite  503,  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of 
America,  Inc.,  86  John  Street,  New  York. 
N.Y.  10038. 

D.  (6)  $3,379.99.    E.  (9)  $250. 

A.  Ardon  B.  Judd,  Jr.,  1100  Connecticut 
Avenue  NW.,  Suite  310,  Washington,  D.C. 
20036. 

B.  Dresser  Industries,  Inc.,  1100  Connec- 
ticut Avenue  NW.,  Suite  310,  Washington, 
DC.  20036. 

A.  James  N.  Juliana,  1750  New  York  Ave- 
nue NW.,  Suite  340,  Washington,  D.C.  20008. 

B.  Branlff  International,  Exchange  Park. 
Dallas,  Tex.  75235. 

D.  (8)  $28. 

A.  H.  Richard  Kahler,  1850  K  Street  NW., 
Suite  926.  Washington.  D.C.  20008. 

B.  Caterpillar  Tractor  Co..  100  NE..  Adams 
Street.  Peoria,  111.  61629. 

D.  (6)  $2,500.    E.  (9)  $2,  167,66. 

A.  Ann  P.  Kahn.  National  Congress  of  Par- 
ents and  Teachers,  9202  Ponce  Place,  Fairfax, 
Va.  22030. 

B.  National  Congress  of  Parents  and 
Teachers.  700  North  Rush  Street,  Chicago. 
111.60611. 

E.  (9)  $12.75. 

A.  Donald  J.  Kanlewski.  Laborers'  Inter- 
national union  of  North  America.  APL-CIO. 
905  16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North- 
America.    AFL-CIO,    905    16th    Street    NW.. 
Washington.  D.C.  20006. 

D.  (6)  $4,500.     E.  (9)  $1,382.42. 

A.  Charles  W.  Karcher,  1780  Guildhall, 
Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (an  Ohio  Cor- 
poration), Midland  Building,  Cleveland, 
Ohio  44116. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  D.C.  20024. 


B.  American  League  for  International  Se- 
curity Assistance,  Inc.  (ALISA)  475  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C. 
20024. 

D.  (6)  $3,645.     E.  (9)$660.64. 

A.  Joseph  E.  Karth,  476  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  D.C.  20024. 

B.  General  Electric  Corp.,  777  14th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,600.     E.  (9)  $1,206. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  D.C.  20024. 

B.  Special  Committee  for  U.S.  Exports, 
3507  Leslie  Avenue  SE.,  Temple  Hills,  Md. 
20031. 

D.  (6)  $1,200.     E.  (9)  $250. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza, 
SW.,  Suite  4400,   Washington,  D.C.  20024. 

B.  TADCO  Enterprises,  Inc.,  1625  I  Street 
NW.,  Washington,  D.C.  20006;  and  Archer- 
Danlels-Mldland  Co.,  Decatur,  ni.  62626. 

D.  (6)  $1,800.     E.  (9)  $28.67. 

A.  Anthony  R.  Katz,  Burson-Marsteller, 
1800  M  Street  NW.,  750S,  Washington,  D.C. 
20036. 

B.  Burson-Marsteller  (for  Gould.  Inc..  Elec- 
tric Motor  Division.  1831  Chestnut  Street.  St. 
Louis.  Mo.  63166),  1800  M  Street  NW.,  Suite 
750  South.  Washington.  D.C.  20036. 

D.  (6)  $4,910.     E.  (9)  $473.16. 

A.  Linda  E.  Katz,  3350  Huntley  Square 
Drive   T-2,   Temple   Hills,   Md.   20031. 

B.  Chicago  Rock  Island  and  Pacific  Rail- 
road Co.,  332  South  Michigan  Avenue,  Chi- 
cago, 111.  60604. 

D.  (8)  $4,500.     E.  (9)  $632.18. 

A.  William  J.  Keating,  725  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Grain  and  Peed  Association, 
P.O.  Box  28328,  Washington,  D.C.  20005. 

A.  Howard  B.  Keck,  The  Superior  OH  Co., 
555  South  Flower  Street,  Los  Angeles,  Calif. 
90071. 

B.  The  Superior  Oil  Co.,  555  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E.  (9)  $300. 

A.   W.  M.  Keck.  Jr.,   1801   Avenue  of  the 
Stars.  Suite  1110,  Los  Angeles,  Calif.  90067. 
E.  (9)  $276. 

A.  Patricia  Keefer,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $5,600.01. 

A.  David  C.  Keehn.  Air  Products  and 
Chemicals.  Inc..  1800  K  Street  NW..  Suite 
1016.  Washington.  D.C.  20006. 

B.  Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538,  Allentown,  Pa.  18105. 

D.  (6)  $38.75. 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW.,  Suite  1200,  Washington,  D.C.  20038. 

B.  Avco  Corp.,  1275  King  Street,  Green- 
wich, Conn.  06830. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Ty  Kelley,  1911  Jefferson  Davis  High- 
way, Suite  504,  Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores,  Inc..  1911  Jefferson  Davis  Highway, 
Suite  504,  Arlington,  Va.  22202. 

D. (6)  $500. 

A.  Stenhen  S.  Kellner,  1001  Connecticut 
Avenue  NW.,  Suite  1120,  Washintgon,  D.C. 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 


sociation,   1001    Connecticut    Avenue    NW., 
Suite  1120,  Washington,  D.C.  20036. 
D.   (6)    $48.03.     E.   (9)    $29.95. 

A.  Carol  A.  Kelly,  American  Textile  Manu- 
facturers Institute,  Inc.,  1150  17th  Street 
NW.,  Suite  1001,  Washington,  D.C.  20036. 

B.  American  ■  Textile  Manufacturers  In- 
stitute, Suite  2124,  400  South  Tryon  Street, 
Charlotte,  N.C.  28285. 

D.  (6)   $2,440.     E.   (9)   $140.75. 

A.  Harold  V.  Kelly.  1101  16th  Street  NW., 
Washington.  D.C.  20005. 

B.  Republic  Steel  Corp..  Republic  Buiding. 
Cleveland.  Ohio  44101. 

A.  John  T.  Kelly.  Pharmaceutical  Manu- 
facturers Association,  1155  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  16th  Street  NW..  Washington.  D.C. 
20005. 

A.  Robert  P.  Kelly.  1701  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  Thomas  J.  Kenan,  1000  Fidelity  Plaza, 
Oklahoma  City,  Okla.  73102. 

B.  Cocqulna  Oil  Corp.,  P.O.  Box  2690,  Mid- 
land, Tex. 

E.  (9)   $337.56. 

A.  William  J.  Kendrick,  Air  Products  and 
Chemicals.  Inc.,  1800  K  Street  NW.,  Suite 
1016,  Washington,  D.C.  20006. 

B.  Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538.  Allentown,  Pa.  18105. 

D.  (6)   $41.50 

A.  William  P.  Kennedy,  General  Electric 
Co..  Fairfield.  Conn.  06431. 

B.  General  Electric  Co.,  Fairfield,  Conn. 
06431. 

A.  Jeremiah  J.  Kennedy,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

E.  (9)  $421.70. 

A.  Robert  T.  Kennedy.  1050  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

A.  Kenyon  &  Kenyon  ReiUy  Carr  &  Chapln, 
59  Maiden  Lane,  New  York,  N.Y.  10038. 

,B.  Estate  of  Bert  N.  Adams,  1461  West  16th 
Place.  Yuma,  Ariz.  85364. 

E.  (9)  $5. 

A.  Robert  M.  Ketchel,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  D.C.  20005. 

A.  Richard  P.  Klbben.  405  Lexington  Ave- 
nue. New  York.  NY.  10017. 

B.  The  Business  Roundtable.  405  Lexing- 
ton Avenue.  New  York.  N.Y.  10017. 

A.  William  S.  Kles.  1750  K  Street  NW.. 
Waslngton.  D.C.  20006. 

B.  Pood  Marketing  Institute.  1750  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Daniel  L.  Klley.  8  North  Jefferson  Street. 
Roanoke.  Va.  24042. 

B.  Norfolk  and  Western  Railway  Co..  8 
North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.  (8)  $1,085.     E.  (9)  $668.99. 

A.  Richard  H.  Klmberly.  Kimberly-Clark 
Corp..  3390  Peachtree  Road  NE.,  Executive 
Suite,  Atlanta,  Ga.  30326. 
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A.  James  L.  Kimble,  American  Insurance 
Association.   1025  Connecticut  Avenue  NW 
Suite  415.  Washington,  D.C.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW.,  Suite  415  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  »250. 

A.  Charles  L.  King,  American  Council  of 
Life    Insurance,    Inc.,    1850    K    Street    NW 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance,  1850 
K  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $160. 

A.  Francis  L.  Kinney,  76  Pheasant  Run, 
Newlngton,  Conn.  06111. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin,  Conn 

E.  (9)  $96. 

«.^c  \^^^  **•  Klpnes.  Klpnes  &  Associates. 
6615  Malta  Lane.  McLean.  Va.  22101 

B^  John  L.  Hirmer.  10884  Wllshlre  Boule- 
vard. Los  Aneeles.  Calif.  90024 

D.  (6)  $50,000 

A  Jack  Arthur  Klrby,  1516  County  Line 
Road,  Rosemont.  Pa.  19010. 

B.  American  Society  of  Farm  Managers  and 
Rural  Appraisers,  Inc.,  P.O.  Box  6857,  Denver 
Colo.  80206. 

D.  (6)  $1,500. 

A.  Alan  O.  Kirk  II,  Potomac  Electric  Power 
Co..  1900  Pennsvlvanla  Avenue  NW  Wash- 
Ineton,  DC.  20068. 

B.  Potomac  Electric  Power  Co..  1900  Penn- 
200m"^*     Avenue     NW..     Washington.     D.C. 

A.  John  R.  Kirk.  Bingham.  Dana  &  Gould 
100  Federal  Street.  Boston.  Mass.  02110. 

B.  First  National  Bank  of  Boston.  100  Fed- 
eral Street.  Boston.  Mass   02110 

E.  (9)  $377.74. 

A.  Klrkland.  Ellis  &  Rowe.  1776  K  Street 
NW,.  Washington.  DC.  20006. 

B.  Grocery  Manufacturers  of  America  Inc 
1425  K  Street  NW..  Washington.  D.C.  20005. 

A.  Sally  Ann  Klrkpatrlck.  American  Insur- 
ance Association.  1025  Connecticut  Avenue 
NW..  Suite  415,  Washington.  DC.  20036. 

B.  American  Insurance  Association  1025 
Connecticut  Avenue  NW.,  Suite  415  Wash- 
ington. D.C.  20036. 

D.  (6)  $750.     E. (9)  $125. 


A.  Gary  D.  Knight,  Chamber  of  Commerce 
of  the   United   States,    1616   H  Street  NW 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D  C 
20062. 

E.  (9)  $25. 


A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks.  200  Park  Avenue 
New  York.  N.Y.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  NY 
10017.  '      "• 

D-  (6)  $169.23. 

A.  Richard    P.    Kleeman,    Association    of 
American  Publishers.  Inc..  1707  L  Street  NW 
No.  480.  Washington.  DC.  20036, 

B.  Association  of  American  Publishers 
Jfo'i^'  ^  ^*'"***  ^^-  ^°-  *8°'  Washington! 

A.  Richard  A.  Kline.  1150  17th  Street  NW 
Suite  609.  Washington.  D.C.  20036. 

B.  Council  of  Active  Independent  OH  and 
Oas  Producers.  1160  17th  Street  NW..  Suite 
609.  Washington.  DC.  20036. 

D.  (6)  $3,437. 

A.  John  J.  Klocko.  HI,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  DC. 
30006. 


A.  Keith  R.  Knoblock,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
cc 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $61.13.     E.  (9)  $4.40. 

A.  Philip  M.  Knox.  Jr.,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington.  D.C 
20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, ni.  60684. 

D.  (6)  $300.     E.  (9)  $200. 

A.  Ruth  E.  Kobell,  Farmers'  Educational 
and  Co-Operatlve  Union  of  America  Denver 
Colo.  80251. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America.  Denver.  Colo.  80251-  1012 
14th  Street  NW..  Washington.  DC.  20005 

D.  (6)   $3,069.23.     E.  (9)   $49.77. 

A.  George  W.  Koch,  1425  K  Street  NW 
Washington,  DC.  20005. 

B.  Grocery  Manufacturers  of  America  Inc 
1425  K  Street  NW.,  Washington.  D.C.  20005 

D.  (6)  $104.05. 

A.  Robert  M.  Koch.  3251  Old  Lee  High- 
way, Suite  601,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va 
22030. 

E.  (9)  $18.29. 

A.  Robert  M.  Koch.  Jr..  3261  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc.  3261 
Old  Lee  Highway.  Suite  601.  Fairfax  Va 
22030. 

E.  (9)  $21.52. 

A.  Horace  R.  Kornegay.  Suite  1200,  1776  K 
Street  NW..  Washington.  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW..  Washington.  DC.  20006 

D.  (6)  $500.     E.  (9)  $160. 

A.  Anita  Korten.  600  Pennsylvania  Avenue 
SE..  Suite  205.  Washington.  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  BelleHeld  Office  Park 
1601  114th  SE..  Suite  151.  Bellevue.  Wash. 
9B004. 

D.  (6)  $1,440. 

A.  Kenneth  S.  Kovack,  United  Steelworkers 
of  America.  815  I6th  Street  NW..  Suite  706 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center.  Pittsburgh  Pa 

D.  (6)  $6,280.07.     E.  (9)  $1,607.71. 

A.  Myllo  S.  Kraja.  1608  K  Street  NW..  Wash- 
ington. D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis    Ind 

D.  (6)  $6,795.     E.  (9)  $1,065.61. 

A.  Amos  Kramer.  Kansas  Petroleum  Coun- 
cil,   Elehth    and    Jackson    Streets,    Topeka 
Kans.  66612.  »«:»•».. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

A.  Stephen  W.  Kraus.  American  Council  of 
Life    Insurance.    Inc.,    1850    K    Street   NW 
Washington.  D.C.  20006. 


B.    American    Council   of   Life   Insurance 

o^'.^^^°  ^  ^*''®''*  NW-  Washington,  D.c! 
20006. 

A.  Raymond  Roger  Krause.  National  Asso- 
ciation of  Manufacturers,  1776  P  Street  NW 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20008' 

D.  (6)  $100. 

A  Lawrence  E.  Krelder.  Conference  of  State 
Bank    Supervisors,    1015    18th    Street   NW 
Washington.  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors 
1015  18th  Street  NW..  Washington,  D.C.  20036.' 

A.  NeUon  L.  Krueger.  302  Providence  Road 
Lawrence.  Kans.  66044. 

B.  Air  Line  Pilots  A.ssoclatlon.  200  Park 
Avenue.  56th  Floor.  New  York    NY    10017 

D.  (6)  $900.     E.  (9)  $900.  ' 

A.  M.  J.  Kuehne,  American  Plywood  Asso- 
ciation. 1119  A  Street.  Tacoma,  Wash.  98401 

B.  American  Plywood  Association.  1119  a 
Street.  Tacoma.  Wash.  98401. 

A.  Lloyd  R.  Kuhn.  Aerospace  Industries  As- 
sociation. 1725  DeSales  Street  NW.  Washlne- 
ton.  D.C   20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc  ,  1725  DeSales  Street  NW.  Wash- 
ington. DC.  20036. 

D.  (6)  $9,720.     E.  (9)  $959.64. 

A.  Thomas  R.  Kuhn.  American  Nuclear  En- 
ergy Council.  1750  K  Street  NW..  Suite  300 
Washington.  DC. 

B  American  Nuclear  Energy  Council.  1750 
K  Street  NW..  Suite  300.  Washington   D  C 

D.  (6)    $1,548.76.     E.    (9)    $162.64. 

A.  Daniel  M.  Kush.  1615  H  Street  NW 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  DC 
20062. 

E.  (9)  $392.15. 

A.  Labor  Bureau  of  Middle  West.  1200  16th 
Street  NW..  Washington.  DC.  20005;  11  South 
LaSalle  Street.  Chicago,  ni.  60603. 

A.  Laborers'  International  Union  of  North 
America.    AFL-CIO.    905    16th    Street    NW 
Washington.  DC.  20006. 

E.  (9)  $22,608.07. 

A.  Lobor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington. 
DC.  20001. 

D.  (6)  $12,304.     E.  (9)  $5,394. 

A.  Philip  A.  Lacovara.  1660  L  Street  NW 
Washington.  DC.  20036. 

B.  Bristol-Myers  Co  .  1155  16th  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $465.     E.  (9)  $6. 

A.  Philip  A.  Lacovara,  Hughes,  Hubbard  & 
Reed,  1660  L  Street  NW..  Washington,  DC. 

B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000,  Rahway, 
N.J.  07065. 

D.  (6)  $465.     E.  (9)  $6. 

A.  Sarah  M.  Laird.  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Leainie  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)  $899.     E.  (9)  $3,837. 

A.  Lake  Carriers'  Association.  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113. 

A.  A.  M.  Lamnley.  United  Transoortation 
Union.  400  Firxt  Street  NW.,  Suite  704.  Wash- 
ington, D.C.  20001. 
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B.  United  Transportation  Union,  400  First 
Street  NW., Suite  704, Washington,  D.C.  20001. 
E.  (9)  $160. 

A.  David  W.  Landsldle,  2  MUitla  Drive, 
Lexington.  Moss.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  Karl  S.  Landstrom,  610  North  Edison 
Street,  Arlington,  Va.  22203. 

B.  Oeothermal  Resources  International, 
4676  Admiralty  Way,  Marina  del  Ray,  Calif. 
90291. 

D.  (6)  $1,250. 

A.  James  J.  LaPenta.  Jr.,  Laborers'  Inter- 
national Union  of  North  America,  AFL-CIO, 
905  16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  906  16th  Street  NW., 
Washington.  D.C.  20006. 

E.  (9)  $965.71. 

A.  Lucille  Larktn.  National  Cable  Tele- 
vision Association.  918  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $82.50. 

A.  Reed  E.  Larson,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600,  Fair- 
fax. Va.  22038. 

D.  (6)  $45.     E.  (9)  $10. 

A.  Glenn  T.  Lashley.  American  Automo- 
bile Association.  1730  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Palls  Church,  Va.  22042. 

A.  Theodore  A.  Lattanzio,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D. (6)  $100. 

A.  Dennis  Lavallee.  American  Footwear 
Industries  Association.  Suite  900,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. Suite  900.  1611  North  Kent  Street, 
Arlington.  Va.  22209. 

D.  (6)  $3,750.     E.  (9)  $9.80. 

A.  George  H.  Lawrence,  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 

D.  (6)  $200. 

A.  Kenneth  L.  Lay.  783  Granville  Drive. 
Winter  Park.  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  John  I.  Le  Berre.  900  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Kaiser  Alumlnimi  &  Chemical  Corp..  900 
17th  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Michael  L.  Lehrman.  3012  Cortland 
Place  NW..  Washington.  DC.  20008. 

B.  Plessy  Co..  Ltd.,  Ilford,  Essex,  England. 
D.   (6)    $10,082.     E.    (9)    $4,725. 

A.  Robert  J.  Leigh,  2626  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20037. 

D.  (6)  $40. 
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A.  Joseph  L.  Leltzlnger,  Simpson  Timber 
Co.,  900  Fourth  Avenue,  Seattle  Wash.  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Avenue, 
Seattle,  Wash.  98164. 

D.  (6)  $2,880.     E.  (9)  $1,658. 

A.  Gilbert  LeKander.  1629  K  Street  NW., 
No.  801,  Washington,  D.C.  20006. 

B.  Montana  Power  Co.,  40  East  Broadway, 
Butte,  Mont.  59701;  Washington  Water 
Power  Co.,  Box  3727,  Spokane,  Wash.  99220. 

D.  (6)  $450. 

A.  Lynette  B.  Lenard,  Suite  700  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Dow  Chemical  Co..  Midland,  Mich. 
48640. 

A.  Earl  T.  Leonard,  Jr.,  Coca-Cola  Co.,  P.O. 
Drawer   1734,   Atlanta.   Ga.,   30301. 

B.  Coca-Cola  Co.,  P.O.  Drawer  1734,  At- 
lanta, Oa.  30301. 

D.   (6)    $940.     E.   (7)    $600.73. 

A.  Lloyd  Leonard,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $659. 

A.  Will  E.  Leonard.  900  17th  Street  NW., 
Suite  714,  Washington,  D.C.  20006. 

B.  Karth-Best  Associates,  475  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C. 
20024. 

A.  Steven  H.  Lesnlk.  Lumbermens  Mutual 
Casualty  Co..  Long  Grove.  111.  60049. 

B.  Lumbermens  Mutual  Caaualty  Co..  Long 
Grove.  111.  60049. 

D.   (6)   $300. 

A.  Leva,  Hawes.  Symington.  Martin  & 
Oppenhelmer.  815  Connecticut  Avenue  NW., 
Suite  1001.  Washington.  DC.  20006. 

B.  General  Cable  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.  (6)   $2,343.76.     E.   (9)   $105.38. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer. 815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  National  Beer  Wholesalers'  Association 
of  America.  4001  West  Devon  Avenue.  Chi- 
cago. 111.  60646. 

D.  (6)  $3,180.     E.  (9)  $865.68. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer. 815  Connecticut  Avenue,  Wash- 
ington. D.C.  20006. 

B.  (9)  National  Council  of  Conununity 
Hospitals,  c/o,  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

A.  Morris  J.  Levin.  1620  I  Street  NW., 
Washington.  DC.  20006. 

B.  Association  of  Americar.  Railroads, 
American  Railroad  Building,  Washington, 
D.C. 

D.   (6)   $1,000. 

A.  Harry  LeVlne.  Jr..  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield.  Conn. 

A.  Roger  N.  Levy.  Independent  Insurance 
Agents  of  America.  Inc..  1120  19th  Street 
NW..  Suite  503.  Washington.  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc..  85  John  Street.  New  York.  N.Y. 
10038. 

D.    (6)    $3,379.99.     S.    (9)    $250. 

A.  Tamar  Lewin.  2030  M  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $3,800.01. 


A.  David  Lewis.  American  Optometrlc 
Association.  1730  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Optometrlc  Association,  3111 
Aloma,  Wichita.  Kans.  67211. 

A.  Robert  G.  Lewis,  Farmers'  Educational 
and  Co-Operatlve  Union  of  America,  Denver, 
Colo.  80251. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America.  Denver,  Colo.  80261;  1012 
14th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,960.     E.  (9)  $53.65. 

A.  Stuart  A.  Lewis,  1800  M  Street  NW., 
Suite  1010.  Washington.  D.C.  20036. 

B.  Association  of  Reserve  City  Bankers, 
1800  M  Street  NW.  Suite  1010,  Washington, 
DC.  20036. 

D.  (6)  $200. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington  D.C.  20036. 

D.  (6)  $1,757.50. 

A.  Walter  R.  Lewis.  Jr..  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
sippany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $212.50. 

A.  Ronald  L.  Leymelster.  American  Bank- 
ers Association.  1120  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.    (6)    $400.     E.   (9)    $130.80. 

A.  Herbert  Llebenson.  National  Small  Busi- 
ness Association.  1604  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $4,500.     E.  (9)  $1,200. 

A.  Charles  W.  Llnderman.  Slurry  Transport 
Association.  490  L'Enfant  Plaza  East  SW.. 
Suite  3210.  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association.  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington. 
DC.  20024. 

D.  (6)  $75. 

A.  Lester  W.  Llndow.  Association  of  Maxi- 
mum Service  Telecasters.  Inc..  1735  DeSales 
Street  NW..  Washington.  D.C.   20036. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1735  DeSales  Street  NW..  Wash- 
ington. D.C.  20036. 

A.  John  E.  Llnster.  Employers  Insurance  of 
Wausau,  2000  Westwood  Drive.  Wausau.  Wis. 
54401. 

B.  Employers  Insurance  of  Wausau.  2000 
Westwood  Drive.  Wausau.  Wis.  54401. 

D.  (6)  $500. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  County  of  Baltimore,  111  West  Chesa- 
peake Avenue.  Towson.  Md.  21204. 

D.  (6)  $1,200.     E.  (9)  $54.13. 

A.  Ron  M.  Linton.  1016  18th  Street  NW.. 
Suite  200.  Washington,  D.C.  20036. 

B.  Lake  Superior  District  Power  Co..  101 
West  Second  Street.  Ashland.  Wis.  64806. 

D.  (6)  $440.23.     E.  (9)  $67.97. 

A.  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200.  Washington.  DC.  20036. 

B.  Madison  Gas  &  Electric  Co..  100  North 
Palrchild  Street.  Box  1231.  Madison.  Wis. 
53701. 

D.  (6)  $976.84.     E.  (9)  $160.81. 
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A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200.  Washington,  D.C.  20036. 

B.  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago, ni.  60611. 

O.  (6)  $6,782.40.     E.  (9)  $1,106.96. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Northern  States  Power  Co.,  100  North 
Barstow  Street,  Eau  Claire,  Wis.  54701. 

D.  (6)  $1,320.41.     E.  (9)  $203.85. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Radio  Active  Waste  Management  Group. 
1800  M  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $11,925.     E.  (9)  $167.53. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,   Washington,  D.C.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway, 
Springfield,  111.  62764. 

D.  (6)  $10,520.     E.  (9)  $511.98. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, Division  of  Water  Resources,  2300 
South  Dlrksen  Parkway,  Springfield,  111. 
62764. 

D.  (6)  $2,350.     E.  (9)  $215.15. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Superior  Water,  Light  &  Power  Co.,  1230 
Tower  Avenue,  Superior,  Wis.  54880. 

D.  (6)  $264.62     E.  (9)  $40.88. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building,  Detroit,  Mich. 
48226. 

D.  (6)  $7,500.     E.  (9)  $322. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis.  53201. 

D.  (6)  $3,214.18.     E.  (9)  $496.23. 

A.  Ron  M.  Unton.  1015  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis. 

D.  (6)  $1,068.25.     E.  (9)  $165.02. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200.  Washington.  DC.  20036. 

B.  Wisconsin  Power  &  Light  Co..  Madison, 
Wis.  53701. 

D.  (6)  $1,833.06.     E.  (9)  $283.01. 

A.  Ron  M.  Unton,  1015  18th  Street  NW., 
Suite  200.  Washington,  DC.  20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O. 
Box  700,  Green  Bay,  Wis.  54305. 

D.  (6)  $1,771.81.     E.  (9)  $273.55. 

A.  Robert  G.  Lltschert,  National  Association 
of  Electric  Companies,  1140  Connecticut 
Avenue  NW.,  Room  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Room  1010. 
Washington,  D.C.  20036. 

D.  (6)  $260.     E.  (9)  $29. 

A.  Andrew  Utsky.  National  Cable  Televi- 
sion Association,  918  16th  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,168.75.     E.  (9)  $17. 

A.  E.  P  Llvaudals.  Jr..  Atlantic  Richfield 
Co..  1025  Connecticut  Avenue  NW..  Wash- 
ington, DC.  20036. 


B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 
D.  (6)  $500.     E.  (9)  $45. 

A.  H.  Richard  Lloyd,  Jr.,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $106.50 

A.  James  T.  Uoyd.  Hydeman,  Mason  & 
Ooodell,  1220  19th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Continental  Air  Lines,  Inc.,  Los  Angeles 
International  Airport,  Los  Angeles,  Calif. 
90009. 

D.  (6)  $340.     E.  (9)  $3.20. 

A.  Loews  Corp..  666  Fifth  Avenue,  New 
York,  N.Y.  10019. 

E.  (9)  $3,000. 

A.  Robert  W.  Long,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $210.96.     E.  (9)  $8.45. 

A.  Christopher  LoPiano,  900  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $961.68.     E.  (9)  $17.60. 

A.  Edward  J.  Lord,  American  Legion,  1608 
K  Street  NW.,  Washington,  D.C. 

B.  American  Legion,  700  North  Pennsyl- 
vania Street,  Indianapolis.  Ind. 

D.  (6)  $4,242.     E.  (9)  $276.29. 

A.  Philip  J.  Loree,  17  Battery  Place  North, 
New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $900.     E.  (9)  $628.52. 

A.  Judith  A.  Lorenson,  7386  Kingsbury,  St. 
Louis,  Mo.  63130. 

B.  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $7,800.     E.  (9)  $178.15. 

A.  Herschel.  C.  Loveless,  918  16th  Street 
NW.,  No.  501,  Washington,  D.C.  20006. 

B.  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $1,800.     E.  (9)  $1,987. 

A.  James  F.  Lovett,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  James  P.  Low,  American  Society  of  As- 
sociation Executives,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington,  D.C 
20036. 

A.  Gerald  M.  Lowrle,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $2,000.     E.    (9)    $1,782.38. 

A.  Freddie  H.  Lucas.  General  Motors  Corp., 
1660  L  Street  NW..  Washington.  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $2,000.     E.  (9)  $276.80. 

A.  John  S.  Lucas.  Jr.,  National  Association 


of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

A.    Lumbermen's    Mutual    Casualty    Co., 
Long  Grove.  111.  60049. 
E.  (9)  $3,050. 

A.  Milton  F.  Lunch.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC.   20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  Christian  J.  Lund,  United  Technologies 
Corp.,  1125  15th  Street  NW.,  Washington 
D.C.  20005. 

B.  United  Technologies  Corp.,  United 
Technologies  Building,  Hartford,  Conn. 
06101;  1125  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.  (6)  $9,000.     E.  (9)  $1,818.10. 

A.  Lund  Levin  &  O'Brien,  1626  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York, 
N.Y.  10004. 

D.  (6)  $1,200.     E.  (9)  $53.14. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington,  DC.  20006. 

B.  First  Investment  Annuity  Company  of 
America,  P.O.  Box  831,  No.  7  Valley  Forge 
Executive  Mall,  Valley  Forge,  Pa.  19482. 

D.  (6)  $1,475.     E.  (9)  $5.30. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Product  Liability  Council,  Box 
11111,  Cincinnati,  Ohio  45211. 

D.  (6)  $250.     E.  (9)  $66.26. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  Pennsylvan.a  Power  &  Light  Co.,  2 
North  Ninth  Street,  Allentown,  Pa.  18101. 

D.  (6)  $750.     E.  (9)  $141.39. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  Shanghai  Power  Co,  100  West  10th 
Street,  Wilmington,  Del.  19801. 

D.  (6)  $120. 

A.  James  H.  Lynch,  Jr  ,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 
chusetts Avenue  NW..  Washington.  DC. 
20005. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington,  DC.  20005. 

D.  (6)   $9,168.60.     E.  (9)   $15,358.40. 

A.  Richard  Lyng.  American  Meat  Institute, 
P.O.  Box  3556.  Washington.  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington,  DC.  20007;  1600  Wilson  Boule- 
vard, Arlington.  Va. 

D.  (6)  $500. 

A.  Douglas  E.  MacArthjr.  P.O.  Box  10162, 
St.  Louis,  Mo.  63145. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ypsilantl,  Mich.  48197. 

D.  (6)   $1,200.     E.  (9)   $1,031.14. 

A.  James  E.  Mack,  National  Confectioners 
Association,  5101  Wiscons.n  Avenue,  Suite 
506,  Washington,  DC.  20016 

B.  National  Confectioners  Association,  36 
South  Wabash  Avenue,  Chicago,  111.  60603. 

D.  (6)  $17,000.     E.  (9)  $4,707.36. 

A.  Duncan  H.  Mackenzie,  3019  Goat  Hill 
Road,  Bel  Air,  Md.  21014 
D.  (6)  $210.     £.$241.57. 
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A.  John  P.  Mackey,  Ad  Hoc  Committee  in 
Defense  of  Life,  Inc.,  810  National  P>ress 
Building,  Washington,  D.C.  20045. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016. 

D.  (6)  $4,372.50.     E.  (9)  $5,952.90. 

A.  Thomas  J.  Mader,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.   (9)    $61. 

A.  R.  J.  Maglione.  1911  North  Fort  Myer 
Drive,  Suite  907,  Arlington,  Va.  22209. 

B.  AVCO  Corp.,  201  Lowell  Street,  Wil- 
mington, Mass.  01887. 

D    (6)    $11,200.     E.   (9)    $3,576. 

A.  R.  J.  Maglione,  1911  North  Fort  Myer 
Drive,  Suite  907,  Arlington,  Va.  22209. 

B.  McDonnel  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis,  Mo.  63166. 

D.   (6)    $4,600.     E.   (9)    $3,575. 

A.  R.  J.  Maglione.  1911  North  Fort  Myer 
Drive,  Suite  907,  Arlington,  Va.  22209. 

B.  Vought  Corp.,  1745  Jefferson  Davis 
Highway,  Suite  612,  Arlington,  Va.  22202. 

D.   (6)    $6,900.     E.   (9)    $3,475. 

A.  John  F.  Mahoney,  American  Medical 
Association.  1776  K  Street  NW.,  Washington. 
D.C.  20006. 

B.  American  Medical  Association.  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $3,343.     E.   (9)    $763. 

A.  Michael  C.  Malbach,  Caterpillar  Tractor 
Co.,  100  Northeast  Adams  Street,  Peoria,  111. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria,  111.  61629. 

D.   (6)    $450.     E.   (9)    $946.20. 

A.  Robert  L.  Maler,  900  17th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C. 

D.   (6)    $375.     E.   (9)    $45. 

A.  Andre  Maisonpierre,  Alliance  of  Ameri- 
can Insurers.  1776  F  Street  NW..  Washington, 
D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago,  111.  60606. 

D.  (6)  $805.     E.  (9)  $495. 

A.  J.  Wilson  Malloy,  Jr.,  Eastman  Chemical 
Products.  Inc..  500  12th  Street  SW..  Wash- 
ington, D.C. 20024. 

B.  Eastman  Chemical  Products.  Inc.,  P.O. 
Box  431.  Kingsport,  Tenn.  37662. 

D.   (6)    $700.     E.   (9)    $35. 

A.  Ben  J.  Man,  Joint  Maritime  Congress. 
444  North  Capital  Street  NW.,  Washington, 
DC.  20001. 

B.  Joint  Maritime  Congress,  444  North  Cap- 
ital Street,  Washington,  D.C.  20001. 

A.  Carter  Manasco,  5932  Chesterbrook 
Road.  McLean,  Va.  22101. 

B.  National  Coal  Association.  1130  17th 
Street  NW.'.  Washington.  DC.  20036. 

D.  (6)  $8,951.03.     E.  (9)  $77.15. 

A.  Mike  Manatos,  1801  K  Street  NW.,  Suite 
230.  Washington.  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co.,  301  East  Sixth  Street,  Cincinnati,  Ohio 
45202. 

A.  Manufacturing  Chemists  Association. 
Inc.,  1825  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $5,000.     E.  (9)  $3,000. 

A.  Dallace  E.  Marable.  1776  F  Street  NW.. 
Washington,  DC.  20006. 


B.  National  Association  of  Manufacturers, 
1776  F  street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $1,050.     E.  (9)  $38.80. 

A.  Lawrence  D.  Markley,  P.O.  Box  3518, 
Anchorage,  Alaska  99501. 

B.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

D.   (6)    $5,593.60.     E.   (9)   $5,394.09. 

A.  Ralph  J.  Marlatt,  Professional  Insurance 
Agents,  1511  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Professional  Insurance  Agents,  1511  K 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $450.     E.  (9)  $1,100. 

A.  Dan  V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Marshall,  Bratter,  Greene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  New  York  State  Beauty  Schools'  Asso- 
ciation, Inc.,  404  Fifth  Avenue,  New  York, 
N.Y.  10018. 

D.  (6)  $4,721.80. 

A.  J.  Paull  Marshall,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $333.33.     E.  $378.85. 

A.  M  &  I  Marshall  &  Ilsley  Bank.  770  North 
Water  Street.  Milwaukee.  Wis.  53202. 

A.  David  O.  Martin.  Kimberly-Clark  Corp., 
North  Lake  Street,  Neenah.  Wis.  54956. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.  54956. 

D.  (6)   $150.     E.  (9)   $260. 

A.  Katherine  E.  Martin,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $45.01.     E.  (9)  $32. 

A.  Thomas  A.  Martin,  2101  L  Street  NW., 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $500.     E.  (9)  $200. 

A.  Tina  Marts,  General  Electric  Co.,  777 
14th  Street  NW.,  Washington,  D.C.  20006. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

D.   (6)    $25. 

A.  Joseph  J.  Martyak.  American  Gas  Asso- 
ciation. 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1516  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)    $2,800.     E.   (9)    $127.48. 

A.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $49.81. 

A.  Mike  M.  Masaoka,  Suite  520,  The  Far- 
ragut  Building,  900  17th  Street  NW.,  Wash- 
ington, D.C.  2006. 

B.  American  Japanese  Trade  Committee. 
Suite  620,  900  17th  Street  NW.,  Washington. 
DC.  20006. 

A.  Mike  M.  Masaoka,  Association  on  Japa- 
nese Textile  Imports.  Inc..  Suite  520.  The 
Farragut  Building,  900  17th  Street  NW., 
Washington,  D.C.  20006, 


B.  Association  on  Japanese  Textile  Imports, 
Inc.,  561  Fifth  Avenue,  New  York,  N.Y.  10017. 
D.   (6)   $600. 

A.  Mike  M.  Masaoka.  Suite  520.  The  Far- 
ragut Building,  900  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Nisei  Lobby,  Suite  620,  The  Farragut 
Building,  900  17th  Street  NW.,  Washington, 
DC.  20006. 

A.  Mike  M.  Masaoka,  Masaoka-Ishikawa 
and  Associates,  Inc.,  Suite  520,  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors 
Association,  P.O.  Box  848,  Nogales,  Ariz. 
85621. 

D.   (6)    $500. 

A.  John  B.  Mason,  El  Paso  Products  Co., 
P.O.  Box  3986,  Odessa,  Tex.  79760. 

B.  El  Paso  Products  Co.,  P.O.  Box  3986, 
Odessa,  Tex.  79760. 

D.   (6)    $11,500.     E.    (9)    $3,659. 

A.  Paul  J.  Mason,  American  Council  of  Life 
Ins-urance,  Inc.,  1850  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Cliff  Massa  III.  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
l';76  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $250. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Suit  410,  Washington,  D.C.  20036. 

B.  National  Ocean  Industries  Association. 
1100  17th  Street  NW.,  Suite  410.  Washington. 
DC.  20036. 

D.    (6)    $2,435.64.     E.   (9)    $123.33. 

A.  Robert  A.  Matthews,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alex- 
andria, Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.   (6)   $384.50. 

A.  Robert  R.  Mattson,  Standard  Oil  Co. 
(Indiana).  200  East  Randolph  Drive.  Mail 
Code  6402.  Chicago.  HI.  60601. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.    (6)    $280.     E.    (9)    $312.60. 

A.  C.  V.  &  R.  V.  Maudlin.  1111  East  Street 
NW.,  Washington,  D.C.  20004. 

B.  Georgia  Power  Co.,  270  Peachtree  Street, 
Atlanta,  Ga. 

A.  C.  V.  &  R.  V.  Maudlin,  1111  E  Street 
NW.,  Washington,  D.C.  20004. 

B.  Joint  Government  Liaison  Committee, 
1111  E  Street  NW.,  Washington,  D.C.  20004. 

A.  Anthony  F.  Maurlello,  N.Y.S.  Petroleum 
Council,  551  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $632.16.     E.  (9)  $336.94. 

A.  Thomas  H.  Maxedon,  Kentucky  Petro- 
leum Council.  4010  Dupont  Circle.  Suite  469. 
Louisville.  Ky.  40207. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Albert  E.  May,  American  Institute  of 
Merchant  Shipping,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $410.     E.  (9)  $8.32. 
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A.  Arnold  Mayer,  100  Indiana  Avenue  NW.. 
Room  502,  Washington,  D.C.  20001. 

B.  Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  (APL-CIO),  2800 
North  Sheridan  Road,  Chicago,  m.  60657. 

D.   (8)    W,140.     E.   (9)    WIG. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  De  Sales  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $13,678.75. 

A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW..  Washington,  D.C.  20006. 

B.  The  ERISA  Industry  Committee,  Suite 
1201,  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Barr  Building,  910  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  SEDCO,  Inc.,  1901  North  Akard  Street, 
Dallas,  Tex.  75201. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Barr  Building,  910  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60015. 

D.  (6)  $1,050. 

A.  J.  R.  McAlpln,  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Armco  Steel  Corp..  816  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $376.     E.  (9)  $136. 

A.  William  J.  McAuliflTe,  Jr..  American  Land 
Title  Association.  1828  L  Street  NW.,  Wash- 
ington, DC   20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,   Washington,   D.C.   20036. 

A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $62. 

A.  Robert  C.  McCandless,  1707  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  Transamerica  Insurance  Corp.,  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
Hill  and  Olive  at  12th  Street,  Los  Angeles 
Calif.  90015. 

D.  (6)  $2,639.06.     E.  (9)  $88. 

A.  John  A.  McCart,  Public  Employee  De- 
partment,   APL-CIO.    815    16th    Street   NW 
Washington,  DC.  20006. 

B.  Public  Employee  Department.  AFL-CIO. 
816  16th  Street  NW.,  Washington.  DC 
20006. 

D.  (6)  $2,245.78. 

A.  Mccarty  &  Noone,  490  L'Enfant  Plaza 
East,  Suite  3306,  Washington,  D.C.  20024. 

B.  American  Medical  Technologists,  710 
Hlgglns  Road.  Park  Ridge,  111.  60068. 

D.  (6)  $1,080.     E.  (9)  $421. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC 
20036. 

B.  Avon  Products.  Inc..  9  West  57th  Street. 
New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC. 
20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa  Okla 
74102. 

D.  (6)  $1,860.38.     E.  (9)  $267.17. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW..  SiUte  600,  Washington,  D.C. 
20036. 

B.  The  Coca-CoU  Co.,  P.O.  Box  1734. 
Atlanta,  Oft.  30301. 


A.  McClure  Sc  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C. 
20036. 

B.  Gulf  &  Western  Industries,  Inc.,  1  Gulf 
and  Western  Plaza,  New  York,  N.Y.  10023. 

D.   (6)   $10,000. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street.  New 
York,  N.Y.  10017. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  Tidewater  Marine  Service,  3308  Tulane 
Avenue,  New  Orleans,  La.  70110. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C. 
20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue. New  York.  N.Y.  10019. 

A.  Linda  A.  McCorkle,  Blum,  Parker  & 
Nash.  1015  18th  Street  NW.,  Suite  408,  Wash- 
ington, D.C.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Suite  408,  Wash- 
ington, D.C.  20036. 

D.  (6)   $262.25.     E.  (9)   $1.20. 

A.  John  L.  McCormlck.  Environmental 
Policy  Center,  317  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,160. 

A.  E.  L.  McCulloch,  Brotherhood  of  Loco- 
motive Engineers,  819  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,  Cleveland,  Ohio  44114. 

D.   (6)   $284.60.     E.  (9)   $81.50. 

A.  D.  McCurrach.  1600  Wilson  Boulevard. 
No.  609,  Arlington,  Va.  22209. 

B.  National  School  Supply  and  Equipment 
Association.  1600  Wilson  Boulevard,  No.  609, 
Arlington,  Va.  22209. 

A.  Albert  L.  McDermott,  American  Hotel  & 
Motel  Association,  777  14th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.   (6)   $1,390.91.     E.  (9)   $541.02. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW..  Suite  1110.  Washington.  DC.  20006. 

B.  Big  Prairie  Farms.  Inc..  J.  J.  White, 
100  State  Street,  Beardstown,  111.  62618. 

D.  (6)  $1,620. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  DC.  20006. 

B.  The  First  National  Bank  of  Chicago,  1 
First  National  Plaza,  Chicago,  111.  60670. 

D.   (6)   $400.     E.   (9)   $10. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW.,  Suite  1110,  Washington,  DC.  20006. 

B.  Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  DC.  20006. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.   (6)   $3,200      E.    (9)  $1,240.12. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Sulta  1110,  Washington,  D.C.  20006. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue.  Chicago,  111.  60603. 

D.  (6)   $2,360. 


A.  Francis  O.  McDermott.  1760  K  Street 
NW..  Suite  1110,  Washington,  D.C.  20006. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower 
Chicago.  111.  60684. 

E.    (9)    $40. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW..  Suite  1110.  Washington.  DC.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road 
Lincolnshire,  111.  60016. 

D.   (6)   $460.     E.   (9)   $10. 

A.  Francis  O.  McDermott,  1760  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Trustees  Under  Will  of  Warren  Wright, 
care  of  The  First  National  Bank  of  Chicago, 
1  First  National  Plaza.  Chicago.  111.  60603. 

A.  McDermott.    Will   &   Emery.    Ill    West 
Monroe  Street,  Chicago,  111.  60603. 
D.  (6)   $207.14. 

A.  Jack  McDonald.  6845  Elm  Street.  No 
612,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  612.  McLean,  Va.  22101  (for  Union 
Oil  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif 
90061.) 

D.  (6)  $6,000. 

A.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  East. 
Los  Angeles,  Calif.  90067. 

D.    (6)   $4,500.     E.   (9)   $2,450. 

A.  Jack  McDonald  Associates,  6846  Elm 
Street,  No.  612,  McLean,  Va.  22101. 

B.  Union  Oil  Co.,  P.O.  Box  7600,  Lot 
Angeles,  Calif.  90061. 

D.    (6)  $15,000.     E.   (9)  $9,760. 

A.  James  McDonald.  6845  Elm  Street.  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street.  No.  512.  McLean,  Va.  22101  (for  North- 
rop Corp.,  1800  Century  Park  East,  Los 
Angeles,  Calif.  90067). 

D.   (6)    $2,250. 

A.  James  McDonald,  6845  Elm  Street.  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6846  Elm 
Street,  No.  612,  McLean,  Va.  22101  (for  Union 
Oil  Co.,  P.O.  Box  7600.  Los  Angeles.  Calif. 
00061). 

D.   (6)    $3,000. 

A.  Michael  D.  McDonald.  Maryland  Petro- 
leum Association,  60  West  Street.  Annapolis. 
Md.  21401. 

B.  American  Petroleum  Institute.  2101  h 
Street  NW..  Washington,  DC.  20037. 

D.  (6)    $175. 

A.  Joseph  A.  McElwain,  40  East  Broadway, 
Butte,  Mont.  69701. 

B.  The  Montana  Power  Co..  Butte,  Mont. 
59701. 

E.  (9)   $66.45. 

A.  J.  Raymond  McGlaughlln.  400  First 
Street  NW..  Room  801,  Washington.  DC. 
20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue.  Detroit, 
Mich.  48203. 

D.   (6)   $9,674.10. 

A.  Robert  M.  McGlotten.  816  16th  Street 
NW.,  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  Washing- 
ton, D.C,  816  16th  Street  NW.,  Washington, 
DC. 

D.   (6)  $10,663.     E.   (9)   1.008.7S. 

A.  John  J.  McOonagle,  Jr.,  INA  Corp.  1600 
Arch  Street,  Philadelphia,  Pa.  19101. 

B.  INA  Corp..  1600  Arch  Street,  PbUadel- 
phU,  Pa.  19101. 
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A.  P.  Howard  McGulgan,  816  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.  Washington.  DC. 

D.   (6)  $10,563.     E.    (9)   $336.33. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  La- 
bor Executives'  Association,  400  First  Street 
NW.,  Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington.  D.C. 

D.  (6)  $994.01. 

A.  Lyn  Mcintosh,  1760  K  Street,  Suite  300. 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council  1750 
K  Street  NW.,  Suite  300,  Washington,'  D.C. 

D.  (6)$1,100.     E.    (9)   $128.17. 

A.  William  F.  McKenna,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Silver,  Preedman,  Housley  &  TafT,  1800 
M  Street  NW.,  Washington,  D.C.  20036 

E.  (9)   $0.90. 

A.  James  D.  McKevltt,  1747  Pennslyvanla 
Avenue  NW.,   Washington,   D.C.   20006. 

B.  National  Association  of  Women's  & 
Childrens  Apparel  Salesmen  (NAWCAS),  516 
Peachtree,  Palisades  Building,  Atlanta.  Ga 
30309. 

D.   (6)    $2,000.     E.    (9)    $50. 

A.  James  D.  McKevltt,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington  D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)    $3,500.     E   (9)    $60. 

A.  C.  A.  "Mack"  McKinney,  110  Maryland 
Avenue  NE.,  Box  43,  Washington,  D.C.  20002. 

B.  National  Headquarters,  Marine  Corps 
League,  933  North  Monroe  Street,  Suite  321 
Arlington,  Va.  22201. 

E.  (9)   $74.65. 

A.  C.  A.  "Mack"  McKinney,  110  Maryland 
Avenue  NE.,  Box  43,  Washington,  D.C.  20002. 

B.  Non-Commlssloned  Officers  Association 
of  the  United  States  (NCOA).  P.O  Box 
2268.  San  Antonio,  Tex.  78298. 

D.  (6)  $4,931.14.     E.  (9)  $9,692.09. 

A.  John  S.  McLees,  1616  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

E.  (9)   $300. 

A.  William  F.  McManus,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B,  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn.  06431. 

D.  (6)  $626.     E.  (9)  $276. 

A.  C.  W.  McMillan,  425  13th  Street  NW.. 
Suite  1020,  Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  St.,  Denver,  Colo.  80202. 

D.  (6)  $1,500. 

A.  Ralph  J.  McNalr,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Dredging  Co.,  12  South  12th 
Street,  Philadelphia,  Pa.  19107. 

D.  (6)  $21,000.     E.  (9)  $4,126.62. 

A.  McNutt,  Dudley.  Easterwood  &  Losch, 
810  17th  Street  NW.,  Washington.  D.C.  20006. 


B.   Republic   of  Turkey.    1606   23d  Street         B.  American  Nuclear  Energy  Council   1780 
NW.,  Washington,  D.C.  20008.  K  Street  NW.,  Suite  300,  Washington    D  C 

D.  (6)  $6,300.     E.  (9)  $96.83.  D.   (6)    $616.25.     E.   (9)    $10.81 


A.  Harry  McPherson,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence. Suite  970,  Fourth  Financial  Center, 
Wichita,  Kans.  67202. 

D.   (6)   $4,615.     E.   (9)    $125. 

A.  William  H.  Megonnell.  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

A.  Law  OfBces  of  Richard  A.  Mehler.  1225 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Automotive  Parts  Rebuilders  Associa- 
tion. 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

A.  Louis  L.  Meier,  Jr.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Society  of  Civil  Engineers, 
Professional  Society,  United  Engineering 
Center,  346  East  47th  Street,  New  York,  N.Y. 
1G017. 

D. (6)  $870.     E. (9)  $760. 

A.  Kenneth  A.  Melklejohn.  815  16th  Street 
^W..  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
eress  of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $10,563. 

A.  R.  Otto  Meletzke,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

D   (6)  $205.     E.  (9)  $105. 

A.  Marllee  Menard,  National  Broiler  Coun- 
cil. 1155  15th  Street  NW..  Washington,  D.C. 
20005. 

B.  National  Broiler  Council,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D:  (6)  $600. 

A.  Ralph  Merlgliano.  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW.. 
Woshington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,388.76. 

A.  John  Merrlgan,  Suite  1000,  1660  L  Street 
NW.,  Washington.  D.C.  20036. 

B.  Small  Producers  For  Energy,  Suite  970, 
Fourth  Financial  Center,  Wichita,  Kans. 
67202. 

D.   (6)   $4,616.     E.  (9)   $125. 

A.  Lawrence  C.  Merthan.  Carpet  &  Rug 
Institute,  1016  18th  Street,  Washington,  D.C. 
2C036. 

B.  Carpet  &  Rug  Institute.  Dalton,  Ga. 
30720. 

D.  (6)  $412.     E.  (9)  $273. 

A.  Marc  Messing,  317  Pennsylvania  Ave- 
nuf>  SE..  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,086.     E.  (9)  $232.17. 

A.  Tanya  K.  Metaksa,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)    $300.     E.   (9)    $100. 

A.  Nancy  S.  Metier.  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 


A.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW..  Washington, 
D.C.  20036. 

A.  M.  Barry  Meyer,  Aluminum  Association. 
818  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Aluminum  Association,  818  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20006. 

D.   (6)    $250.     E.   (9)    $280.06. 

A.  Ronald  A.  Mlchlell,  426  13th  Street  NW., 
Suite  1020.  Washington,  DC.  20004. 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street,  Denver,  Colo.  80202. 

D.   (6)   $1,000. 

A.  Mid-Continent  Oil  &  Gas  Association, 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 
D.   (6)    $10.07.     E.   (9)    $2,927.29. 

A.  Roy  H.  MlUenson,  Association  of  Amer- 
ican Publishers,  1707  L  Street  NW.,  Room 
480,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers. 
1707  L  Street  NW.,  Room  480,  Washington, 
DC.  20036. 

D.   (6)   $1,850.     E.   (9)   $37. 

A.  A.  Stanley  Miller,  910  16th  Street,  Room 
302.  Washington,  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.   (6)   $200. 

A.  Miller,  Cassidy.  Larroca  &  Lewin,  2556 
M  Street  NW.,  Suite  500,  Washington,  D.C. 
20037. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road,  Detroit,  Mich.  48232. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Gulf  Intracoastal  Canal  Association, 
Houston,  Tex. 

D.   (6)    $262.60.     E.    (9)    $28.71. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington. DC.  20036. 

B.  Texasgulf  Inc.,  Stamford.  Conn. 
D.    (6)    $460.     E.   (9)    $399.64. 

A.  Joe  D.  Miller,  American  Medical  Associa- 
tion, 536  North  Dearborn  Street,  Chicago, 
111.  60610. 

B.  American  Medical  Association.  636  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)    $875. 

A.  Luman  G.  Miller,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Or«g. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land. Oreg.  97204. 

A.  William  P.  Miller.  Jr.,  American  Society 
of  Mechanical  Engineers.  2029  K  Street  NW., 
Washington.  D.C.  20007. 

B.  American  Society  of  Mechanical  En- 
gineers, 345  East  47th  Street,  New  York,  N.Y. 
10017. 

E.  (9)   $300. 

A.  MlUman  &  Broder.  P.C,  1730  M  Street 
NW.,  No.  908.  Washington,  D.C.  20036. 

B.  National  Council  of  Senior  Citizens. 
Inc..  1511  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $4,600.     E.  (9)  $110.93. 

A.  John  F.  Mills,  1776  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Tobacco  Institute.  Inc..  1776  K  Street 
NW..  Washington.  D.C.  20006. 

D.   (6)    $480.     E.    (9)    $80. 
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A.  Unda  F.  Mills,  1629  K  Street  NW.,  Suite 
300,  Washington,  D.C.  20006. 

B.  General  Mills,  Inc.,  P.O.  Box  1113, 
Minneapolis,  Minn.  56440. 

D.    (6)    »200.     E.   (9)    $450. 

A.  Clarence  Mitchell,  NAACP,  733  16th 
Street  NW..  Suite  410,  Washington,  D.C. 
20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  $4,000. 

A.  Thomas  F.  Mitchell,  Oeorgla-Paclflc 
Corp.,  1735  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Oeorgla-Paclflc  Corp.,  900  Southwest 
Fifth  Avenue.  Portland,  Oreg.  97204. 

E.  (9)   $550. 

A.  Richard  Mizrack,  270  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  Wolf  Haldensteln  Adler  Freeman  & 
Herz,  270  Madison  Avenue,  New  York,  N.Y. 
10016  (for  Fallek-Lankro  Corp.,  Tuscaloosa, 
Ala.). 

D.   (6)    $520.     E.   (9)   $90. 

A.  John  S.  Monagan,  Suite  1010.  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Benrus  Corp.,  Benrus  Center,  Rldgefield, 
Conn.  06877. 

D.  (6)   $3,600. 

A.  John  S.  Monagan,  Whitman  &  Ransom, 
1730  Pennsylvania  Avenue  NW.,  Suite  1010, 
Washington,  DC.  20006. 

B.  Connecticut  Bankers  Association,  100 
Constitution  Plaza,  Suite  956,  Hartford, 
Conn.  06103. 

D.  (6)   $760.     E.   (9)    72.86. 

A.  Christopher  Monek,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  Oeneral  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington.  DC 
20006. 

A.  Montgomery  Ward  &  Co..  Inc..  1100  Con- 
necticut Avenue  NW..  No.  530,  Washington. 
DC.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago,  III.  60671. 

D.   (6)   $50.     E.  (9)   $150. 

A.  O.  Merrill  Moody.  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE..  Washing- 
ton. D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $152.50.     E.   (9)   $150. 

A.  O.  William  Moody.  Jr.,  Maritime  Trades 
Department,  AFL-CIO,  816  16th  Street  NW., 
Suite  510,  Washington,  D.C.  20006. 

B.  Maritime  Trades  Department,  AFL-CIO, 
815  16th  Street  NW.,  Room  510,  Washington. 
DC.  20006. 

D.    (6)    $2,500.     E.   (9)    $1,485.84. 

A.  Alan  J.  Moore,  Atchison.  Topeka  &  Santa 
Pe  Railway  Co..  Suite  840,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.,  80  East  Jackson  Boulevard,  Chicago,  III. 
60604. 

D.  (6)  $1,000.     E.  (9)  $160. 

A.  Powell  A.  Moore,  1155  15th  Street  NW.. 
Suite  424,  Washington,  D.C.  20005. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224,  Bill- 
ings, Mont.  69103. 

A.  Powell  A.  Moore.  1166  ISth  Street  NW.. 
Suite  424,  Washington,  DC.  20006. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2503,  Birmingham,  Ala.  35202. 

D.  (6)  $1,430. 


A.  E.  Joyce  Morgan,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Earl  J.  Morgan,  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McDonnel  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D.  (6)  $330.     E.  (9)  $75. 

A.  Jo  V.  Morgan,  Jr.,  1050  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Humane  Association,  P.O.  Box 
1266.  Denver.  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morison.  Murphy.  Abrams  &  Haddock. 
1776  K  Street  NW..  Suite  900,  Washington. 
D.C.  20006. 

B.  Sperry  &  Hutchinson  Co.,  330  Madison 
Avenue,  New  York,  N.Y.  10017. 

A.  Morris  Associates,  Inc.,  1346  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Council  of  Community  Mental 
Health  Centers,  2233  Wisconsin  Avenue  NW.. 
Washington,  DC.  20007. 

D.   (6)    $15,000.     E.   (9)    $16,000. 

A.  Stephen  C.  Morrlsette.  N.C.  Petroleum 
Council,  P.O.  Box  167,  Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   $250.     E.   (9)   $187.69. 

A.  James  A.  Morrissey,  American  Textile 
Manufacturers  Institute,  Inc..  Suite  1001. 
1150  17th  Street  NW..  Washington.  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. Suite  2124.  South  Tryon  Street.  Char- 
lotte, N.C.  28286. 

D.  (6)  $4,000.     E.  (9)  $186. 

A.  Sol  Mosher,  Crown  Zellerbach,  1660  L 
Street  NW.,  Suite  915,  Washington,  D.C.  20036. 

B.  Crown  Zellerbach,  1  Bush  Street,  San 
Francisco,  Calif.  94119. 

E.  (9)   $250. 

A.  Moss,  Frink  &  Prsuiklln,  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
DC.  20037. 

B.  Kellogg  Co.,  235  Porter  Street,  Battle 
Creek.  Mich.  49016. 

A.  Moss.  Prink  &  Franklin.  600  New  Hamp- 
shire Avenue  NW.,  Suite  480,  Washington, 
DC.  20037. 

B.  Organization  for  the  Management  of 
Alaska's  Resources,  Inc.,  Box  616,  Anchorage, 
Alaska  99510. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas 
Co.,  1133  16th  Street  NW.,  Suite  503,  Wash- 
ington, D.C.  20006. 

B.  Northern  Natural  Gas.  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.   (6)   $2,000. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil  & 
Gas  Association,  1166  15th  Street  NW..  Suite 
314.  Washington,  DC.  20005. 

B.  Rocky  Mountain  Oil  &  Gas  Association, 
345  Petroleum  Club  Building,  Denver,  Colo. 
80202. 

A.  John  J.  Motley,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW..  Suite  3206,  Washington,  DC.  20024. 

B.  National  Federal  of  Independent  Busi- 
ness, 490  L'Enfant  Plaza  East  SW..  Suite  3206, 
Washington,  DC.  20024. 

D.   (6)    $2,250.     E.   (9)   $210. 

A.  David  Moulton,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.   (6)   $3,000. 


A.  Roger  L.  Mozingo,  Tobacco  Institute, 
1776  K.  Street  NW.,  Washington,  D.C.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

D. (6)  $110. 

A.  Karen  Mulhauser,  826  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $435.93. 

A.  Michael  Mulkey,  National  Association  of 
Manufacturers.  1776  F  Street  NW..  Washing- 
ton. D.C. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  200O6. 

D.  (6)  $60.     E.   (9)  $6. 

A.  Robert  M.  Mulligan,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

A.  MuUin,  Connor  &  Rhyne,  P.C,  1000  Con- 
necticut Avenue,  Washington,  D.C.  20036. 

B.  Alberto  de  la  Vega-Rlpol,  804  Garchtng, 
Konlgsbergerstr.  2,  West  Germany. 

E.  (9)  $221.94. 

A.  Tracy  Mullln,  National  Retail  Merchants 
Association,  1000  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $400.     E.  (9)  $20. 

A.  Robert  J.  MulUns,  Farmers'  Educational 
and  Co-Operative  Upion  of  America,  Denver, 
Colo.  80261. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America,  Denver,  Colo.  80251;  1012 
14th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $2,988.47.     E.   (9)    $28.76. 

A.  Daniel  J.  Mundy,  Building  and  Con- 
struction Trades  Departmei^t,  815  16th 
Street  NW.,  Suite  603,  Washington,  D.C. 
20006. 

B.  Building  and  Construction  Trades  De- 
partment, 816  16th  Street  NW.,  Suite  603, 
Washington,  D.C.  20006. 

D.   (6)   $7,874.88.     E.   (9)   $1,661.52. 

A.  Beverly  Murphy,  918  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $237. 

A.  Richard  W.  Murphy,  1060  17th  Street 
NW.,  Suite  1050,  Washington,  D.C.  20036, 

B.  Merck  &  Co.,  Inc.,  Rahway,  N.J.  07066. 
D.   (6)  $1,000.     D.  (9)  $110. 

A.  William  T.  Murphy,  Jr.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Natural  Service  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,560.     (9)  $1,300. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue.  No.  1128.  Washington,  D.C.  20036. 

B.  Chicago,  Milwaukee.  St.  Paul  &  Pacific 
RR.,  616  West  Jackson  Boulevard,  Chicago, 
111.  60606. 

D.  (6)  $225.     E.  (9)  $98. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  Cleveland-Cliffs  Iron  Co.,  1460  Union 
Commerce  Building,  Cleveland,  Ohio  44116. 

D. (6)  $100.     E. (9)  $65. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 
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B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526,         A.    National    Broiler    Coimcil,    1166    16th 
Salt  Lake  City.  Utah  84110.  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $1,325.     (9)  $38.60.  D.  (6)  $1,660.     E.  (9)  $1,650. 


A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.   1128,  Washington,  D.C.  20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1600 
First  National  Bank  Building,  St.  Paul,  Minn. 
55101. 

D.  (6)  $150. 

A.  D.  Michael  Murray.  1130  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  LTV  Corp..  P.O.  Box  6003,  Dallas,  Tex. 
75222. 

D.  (6)  $200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.   1128,  Washington,  D.C.  20036. 

B.  National  Association  of  Industrial  and 
Office  Parks,  1901  North  Fort  Myer  Drive,  No. 
1100,  Arlington,  Va.  22209. 

D.  (6)  $260.     E.  (9)  $46. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  National  Council  of  Coal  Lessors,  1130 
17th  Street  NW.,  Washington,  D.C.  20035. 

D.  (6)  $100. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  D.C. 
20036. 

B.  U.S.  Maritime  Committee.  600  New 
Hampshire  Avenue  NW.,  No.  420,  Washing- 
ton, D.C.  20027. 

D.  (6)   $1,800. 

A.  Thomas  H.  Mutchler.  International 
Paper  Co.,  1620  I  Street  NW.,  Suite  No.  700, 
Washington,  DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
>fW.,  Suite  No.  700,  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $30. 

A.  Lawrence  P.  Mutter,  6849  Old  Dominion 
Drive,  McLean,  Va.  22101. 

B.  Automotive  Parts  Rebuilders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

A.  Fred  J.  Mutz,  American  Bankers  Associa- 
tion, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $269.30. 

A.  Gary  D.  Myers,  Fertilizer  Institute,  1015 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Fertilizer  Institute,  1015  18th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $103.23. 

A.  Law  Offices  of  Timothy  D.  Naegele,  Suite 
1280,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  PruLease,  Inc.,  1255  Boylston  Street, 
Boston,  Mass.  02215. 

E.  (9)  $143.70. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers,  1625  I  Street  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $250. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Suite  408,  Washington,  D.C.  20036. 

B.  Computer  &  Communications  Indxistry 
Association,  1500  Wilson  Boulevard,  Suite  512, 
Arlington,  Va.  22209. 

D.  (6)  $100.    E.  (9)  $16.44. 

A.  Bernard  Nash,  1016  18tb  Street  NW.,  No. 
♦08,  Washington,  D.C.  20036. 


A.  Raymond  Nathan,  5025  Garfield  Street 
NW.,  Washington,  D.C.  20016. 

B.  American  Ethical  Union,  2  West  64th 
Street,  New  York.  N.Y.  10023. 

D.  (6)  $760.     E.  (9)  $171.10. 

A.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  D.C.  20005. 
D.  (6)  $268,034.61.     E.  (9)  $29,833.67. 

A.  National  Agricultural  Chemicals  Asso- 
ciation, 1156  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.  (6)  $111.25.     E.  (9)  $111,26, 

A.  National  Air  Carrier  Association,  1730  M 
Street  NW.,  Suite  710,  Washington,  D.C. 
20036. 

A.  National  Association  for  Free  Enterprise. 
1101  New  Hampshire  Avenue  NW..  Suite  107. 
Washington,  D.C.  20037. 

A.  National  Association  for  Humane  Legis- 
lation. Inc..  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33706. 

D.  (6)  $196.55.     E.  (9)  $541.12. 

A.    National   Association   of   Chain   Drug 
Stores,  Inc.,   1911  Jefferson  Davis  Highway, 
Suite  504,  Arlington,  Va.  22202. 
E.  (9)  $1,137.92. 

A.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Suite  1010. 
Washington.  D.C.  20036. 

D.   (6)    $1,734.     E.    (9)    $17,639. 

A.  National  Association  of  Furniture 
Manufacturers,  8401  Connecticut  Avenue, 
Suite    911,    Washington,    D.C.    20015. 

D.  (6)  $1,750.     E.  (9)  $1,230. 

A,  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $2,182,866.03.     E.  (9)  $80,320.12. 

A.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C. 
D.  (6)  $61,110.98.     E.  (9)  $61,110.98. 

A.  National  Association  of  Mutual  Insur- 
ance Cos..  7931  Castleway  Drive,  Indianapolis. 
Ind.  46250. 

A.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $8,609.17.     E.  (9)  $8,609.17. 

A.  National  Association  of  Plumbing  Heat- 
ing Cooling  Contractors,  1016  20th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,560.24.     E.  (9)  $1,550.24. 

A.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago;  925  15th 
Street  NW.,  Washington,  D.C. 

E.  (9)  $24,184.35. 

A.  National  Association  of  Truck  Stop  Op- 
erators, Inc..  700  North  Fairfax  Street,  No. 
■605.  Alexandria.  Va.  22314. 

D.   (6)   $12,282.25.     E.  (9)   $12,282.25. 

A.  National  Association  of  Wheat  Growers. 
1030  15th  Street  NW..  Suite  1030.  Washing- 
ton. DC.  20005 

D.   (6)   $9,384.91.     E.   (9)   $7,388.28. 

A.  National  Audio-Visual  Association.  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 
D.  (6)  $10,407.12.     E.  (9)  $6,169.85. 


A.  National  Business  Aircraft  Association, 
1  Parragut  Square  South,  Washington,  D.C. 
20006. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $14,688.     E.  (9)  $15,371.40. 

A.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80202. 

E.  (9)  $3,927.51. 

A.  National  Citizens  Communications 
Lobby.  P.O.  Box  19101.  Washington.  D.C. 
20036. 

D.  (6)  $1,012.     E.  (9)   $3,093.15. 

A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington,  D.C.  20036. 

D.  (6)  $11,693.80.     E.  (9)  $16,371.86. 

A.  National  Committee  for  Research  In 
Neurological  and  Communicative  Disorders. 
927  National  Press  Building,  Washington, 
D.C.  20045. 

D.   (6)  $5,826.     E.  (9)  $6,192.15. 

A.  National    Cotton   Council   of   America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 
D.   (6)  $20,578.89.     E.  (9)  $20,578.89. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,165.38.     E.  (9)  $10. 

A.  National  Council  for  a  World  Peace  Tax 
FHind.  2111  Florida  Avenue  NW..  Washington, 
D.C.  20008. 

D.  (6)  $8,348.67.     E.  (9)  $8,667.70. 

A.  National  Council  on  Alcoholism,  Inc., 
733  Third  Avenue,  Suite  1405,  New  York,  N.Y. 
10017. 

E.  (9)  $5,892.71. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  American  Paratransit  Institute,  Inc., 
1747  Pennsylvania  Avenue,  No.  1000,  Wash- 
ington, D.C.  20006. 

D.  (6)  $8,287.50.    E.  (9)  $1,205. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Belco  Petroleum  Corp.,  One  Dag  Ham- 
marskjold  Plaza,  New  York,  N.Y.  10017. 

D.   (6)  $3,140.     E.  (9)  $145.75. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Cenco  Instruments,  2600  South  Kostner 
Avenue,  Chicago,  111. 

D.   (6)   $2,750. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  North  American  Telephone  Association. 
1030  15th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $19,200.     E.  (9)  $1,222.93. 

A.  National  Counsel  Associates.  Inc..  421 
New  Jersey  Avenue  SE..  Washington.  D.C. 
20003. 

B.  Trailways,  Inc.,  1500  Jackson  Street, 
Dallas,  Tex.  76201. 

D.  (6)   $12,950.     E.  (9)   $793.70. 
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A.  National  Counsel  Associates.  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
30003. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza.  Chicago,  111.  60606. 

D.  (6)  $2,000.     E.  (9)  «1,265.38. 

A.  National  Electrical  Manufacturers  As- 
sociation, 2101  L  Street  NW..  Washington. 
DC.  20037. 

D.  (6)  $964.75.     E.  (9)  $964.75. 

A.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington.  D.C 

D.  (6)  $7,341.66.     E.  (9)  $7,341.56. 

A.  National  Grain  &  Peed  Association,  725 
15th  Street  NW.,  Washington,  DC.  20005 

E.  (9)  $33.33. 

A.  National  Ouard  Association  of  the 
United  States.  1  Massachusetts  Avenue  NW., 
Washington,  DC.  20001. 

D.  (6)    $82,236.70.     E.   (9)   $1,238.96. 

A.  National  Home  Furnishings  Association, 
406  Merchandise  Mart,  Chicago,  III.  60654 

E.  (9)  $3,885.51. 

A.  National  Housing  Conference,  Inc     1126 
16th  Street  NW.,  Washington,  DC.  20036 
D.    (6)    $40,148.08.     E.    (9)    $40,267.52. 

A.  National  Limestone  Institute.  Inc.,  3261 
Old  Lee  Highway,  Suite  601,  Fairfax  Va 
22030. 

D.   (6)   $6,411.13.     E.   (9)   $6,411.13. 

A.  National  Milk  Producers  Federation.  30  F 
Street  NW..  Washington.  D.C  20001 

D.  (6)  $5,676.53.    E.  (9)  $5,676.53. 

A.  National  Motorsports  Committee  of 
ACCUS.  Suite  302.  1735  K  Street  NW..  Wash- 
ington, DC.  20006. 

E.  (9)   $76.59. 

A.  National  OH  Jobbers  Council,  1707  H 
Street  NW..  nth  Floor.  Washington.  DC 

D.  (6)   $129,499.61.     E.  (9)   $36,997.74. 

A.  National  Product  Liability  Council  Box 
mil.  Cincinnati.  Ohio  45211 

E.  (9)   $250. 

A.  National  Rehabilitetion  Association 
1622  K  Street  NW.,  Washington.  D.C  20006 

D.  (6)   $30,996.     E.  (9)   $1,200. 

A.  National  Retail  Merchants  Association 
100  West  3l8t  Street,  New  York,  N.Y  10001 

E.  (9)   $1,365. 

A.  National  Right  to  Work  Committee.  8316 
Arlington  Boulevard.  Suite  600.  Fairfax  Va 
22038. 

D.   (6)    $3,942.     E.    (9)    $3,942. 

A.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400.  Washington  DC 
20005. 

D.  (6)   $569,831.     E.   (9)    $864. 

A.  National  Security  Traders  Association, 
Inc..  66  Broad  Street.  New  York.-N.Y    10004 

E.  (9)   $1,626.  I 

A.  National    Small    Business    Association 
1604  K  Street  NW..  Washington.  D.C.  20006 
D.  (6)   $5,000.     E.   (9)   $2,662.62. 

A.  National  Small  Business  Index.  RR  No 
1.  Aitkin.  Minn.  66431. 

A.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $12,500.     E.   (9)   $12,200. 

A.  NaUonal  Soft  Drink  Association.  1101 
16th  Street  NW.,  Washington.  D.C.  30036. 


A.  National  Solid  Wastes  Management  As- 
sociation. 1120  Connecticut  Avenue  NW.. 
Suite  930.  Washington,  D.C.  20036. 

A.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

E.   (9)   $2,480. 

A.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW..  Washington, 
DC.  20005. 

D.    (6)    $1,220.     E.   (9)    $1,220. 

A.  National  Woman's  Christian  Temper- 
ance Union.  1730  Chicago  Avenue.  Evanston. 
111.  60201. 

D.  (6)    $1,361.60.     E.   (9)    $1,929.92. 

A.  Natural  Gas  Supply  Conunlttee.  1025 
Connecticut  Avenue  NW..  No.  505.  Washing- 
ton. D.C.  20036. 

D.    (6)   $286,250.     E.   (9)   $20,980.36. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors.  1015  18th  Street 
NW..  Washington.  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $2,493.     E.   (9)  $6,075. 

A.  Stanley  Nehmer.  Suite  800,  1101  17th 
Street  NW..  Washington.  DC.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.   (6)  $750.     E.  (9)  $600. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  International  Leather  Goods.  Plastics 
&  Novelty  Workers'  Union,  265  West  14th 
Street,  New  York.  N.Y.  lOOU. 

D.   (6)   $250.     E.    (9)   $226. 

A.  Stanley  Nehmer.  Suite  800.  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Handbag  Association,  350  Fifth 
Avenue,  New  York,  N.Y.  10016. 

D.   (6)  $250.     E.  (9)  $225. 

A.  Nelson.  Harding  &  Yeutter.  1819  H  Street 
NW..  No.  230.  Washington.  DC.  20006. 

B.  Friendship  Villa.  Inc..  Suite  505.  Dakota 
Northwestern  Bank  Building.  Bismarck  N. 
Dak. 

D.   (6)  $4,000.     E.   (9)  $4,000. 

A.  Louis  J.  Nelson  III.  National  Association 
of  Manufacturers.  1776  P  Street  NW..  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington.  D.C.  20006  ' 

D.  (6)  $926. 

A.  Michael  A.  Nemerofl.  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washing- 
ton. DC.  20036. 

B.  Ravenswood  Hospital  Medical  Center. 
4660  North  Winchester,  Chicago,  111.  60640. 

D.  (6)   $300. 

A.  Michael  A.  Nemeroff.  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW.,  Washing- 
ton. DC.  20006. 

B.  St.  Joseph  Mercy  Hospital.  P.O.  Box  995. 
Ann  Arbor.  Mich.  48106. 

D.  (6)   $100. 

A.  Michael  A.  Nemeroff.  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washing- 
ton. DC.  20006. 

B.  University  of  Michigan.  Student  Activi- 
ties Building.  Room  3552.  615  East  Jeffer- 
son. Ann  Arbor.  Mich.  48109. 

D.   (6)   $100. 

A.  Michael  A.  Nemeroff,  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  30006. 
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B.  University  Relations,  Eastern  Michigan 
University,   Ypsllantl,  Mich.  48197 
D.   (6)  $100. 

A.  Robert  B.  Neville,  1850  K  Street  NW 
Suite  850.  Washington.  D.C.  20006. 

B.  National  Restaurant  Association,  1850 
K  Street  NW.,  Washington,  D.C,  1  IBM 
Plaza,  Suite  2600,  Chicago,  111. 

D.   (6)    $2,600.     E.   (9)    $12,747.70. 

A.  Louis  H.  Nevins.  1709  New  York  Avenue 
NW.,  Suite  200.  Washington.  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  NY 
10017. 

D.  (6)   $3,250.     E.  (9)  $648.94. 

A.  John  A.  Nevlus.  Whiteford.  Hart.  Car- 
mody  &  Wilson.  1060  17th  Street  NW..  Wash- 
ington. DC.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C.  20006. 

A.  E.  J.  Newbould.  910  16th  Street  NW.. 
No.  303.  Washington,  DC.  20006. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310,  Crystal  Lake,  111.  60014. 

D.    (6)    $176.     E.   (9)    $86.24. 

A.  Kathryn  L.  Newman,  1101  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building. 
Cleveland.  Ohio  44101. 

A.  Thomas  E.  Newman,  National  Associa- 
tion of  Manufacturers,  1717  Route  10,  Par- 
sippany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Charles  E.  Nichols.  101  Constitution 
Avenue  NW..  Washington.  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  D.C.  20001. 

D.  (6)  $1,971.71.     E.  (9)  $327.08. 

A.  F.  Clayton  Nicholson.  Box  15,  Route  1. 
HenryvUle,  Pa.  18332. 

B.  Northern  Helex  Co..  2223  Dodge  Street. 
Omaha.  Nebr.  68102. 

D.  (6)  $2,475.     E.  (9)  $696. 

A.  Donald  R.  Nlemi.  Caterpillar  Tractor  Co.. 
100  Northeast  Adams  Street,  Peoria,  111.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

D.  (6)  $754.     E.  (9)  $812.72. 

A.  Patrick  J.  Nilan.  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union.  APL- 
CIO.  817  14th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $11,376.37.     E.  (9)  $5,667.77. 

A.  Charles  M.  Noone.  490  L'Enfant  Plaza 
East.  No.  3306.  Washington.  DC.  20024. 

B.  National  Association  of  Small  Business 
Investment  Cos..  512  Washington  Building. 
Washington.  DC.  20005. 

D.  (6)  $1,600.     E.  (9)  $160.66. 

A.  Andrea  K.  Nordell.  1730  Rhode  Island 
Avenue  NW..  Suite  911.  Washington.  DC. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $875.     E.  (9)  $36.29. 

A.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

E.  (9)  $2,450.47. 

A.  Richard  B.  Norment  IV.  2  Militia  Drive. 
Lexington,  Mass.  03173. 
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B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $475. 

A.  North  American  Telephone  Association, 
Inc.,  1030  16th  Street  NW.,  Washington,  D.C. 
30005. 

D.  (6)  $19,200.    E.  (9)  $1,222.93. 

A.  Robert  H.  North.  910  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 

E.  (9)  $1,297.51. 

A.  N.O.S.I.   (Not  One  Square  Inch),  4082 
Howard  Street,  Los  Alamitos,  Calif.  90720. 
D.  (6)  $577.37.     E.  (9)  $666.60. 

A.  Victor  L.  Nutt.  600  New  Hampshire 
Avenue  NW..  Suite  920.  Washington.  D.C. 
20037. 

B.  Gulf  &  Wes'tern  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Suite  920, 
Washington,  D.C.  20037. 

A.  Seward  P.  Nyman,  20  Chevy  Chase 
Circle.  Washington.  D.C.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20016. 

D.  (6)  $850. 

A.  Mary  E.  Oakes.  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules.  Inc..  910  Market  Street.  Wil- 
mington. Del.  19899. 

D.  (6)  $234.     E.  (9)  $105. 

A.  Coleman  C.  O'Brien.  1709  New  York 
Avenue  NW..  Suite  801.  Washington.  D.C. 
30006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  III. 

D.  (6)  $1,360.     E.  (9)  $83.95. 

A.  John  F.  O'Brien,  Connecticut  Petro- 
leum Council,  410  Asylum  Street,  Hartford, 
Conn.  06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (6)  $300. 

A.  Raymond  V.  O'Brien.  International  Tel- 
ephone &  Telegraph  Corp.  1707  L  Street 
NW„    Suite    200,    Washington,    D.C.    20036. 

B.  International  Telephone  &  Telegraph 
Corp..  320  Park  Avenue.  New  York,  N.Y. 
10022. 

D.   (6)    $220.     E.   (9)    $45. 

A.  W.  Brice  O'Brien,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.   (6)    $109.05.     E.    (9)    $60. 

A.  G.  H.  Ochenrider,  Grumman  Aerospace 
Corp..  1600  Wilson  Boulevard.  Arlington.  Va. 
32209. 

B.  Grumman  Aerospace  Corp..  Bethpage, 
N.Y.  11714.. 

D.  (6)   $2,600.     E.  (9)   $1,100. 

A.  R.  Dennis  O'Connell.  Marathon  Oil  Co., 
1800  M  Street  NW.,  Suite  976,  Washington, 
DC.  20036. 

B.  Marathon  Oil  Co..  Plndlay.  Ohio.  45840. 

A.  O'Connor  &  Hann.  1747  Penn.»ylvanla 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
30006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW.,  Suite 
600,  Washington,  DC.  20006. 

D.  (6)  $6,220.     E.  (9)   $253.27. 


A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..   Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,037.60.     E.  (9)  $61.17. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $3,760.     E.  (9)  $255.47. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Hennepin  County.  2300  Government 
Center.  Minneapolis.  Minn.  56487. 

D.  (6)  $3,826.25.     E.  (9)  $716 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Hospital  Financing  Study  Group,  New 
York,  N.Y. 

D.   (6)    $2,000.     E.   (9)    $672.59. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Minneapolis  City  Council,  307  City  Hall, 
Minneapolis,  Minn.  65416. 

D.  t6)   $5,181.25.     E.   (9)   $472. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  National  Association  of  Church  and 
Institutional  Financing  Organizations,  1747 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $250.     E.  (9)  $23.70. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20O06. 

B.  National  Committee  on  Hospital  Capi- 
tal Expenditures,  New  York,  N.Y. 

E.  (9)   $100. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington.  D.C. 
20024. 

D.  (6)  $1,666.67.     E.  (9)   $87.57. 

A.  L.  L.  O'Connor.  20  North  Wacker  Drive. 
Chicago.  111.  60606. 

B.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Robert  C.  Odle.  Jr..  International  Paper 
Co..  1620  I  Street  NW.,  Suite  700,  Washing- 
ton, DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)   $400.     E.  (9)  $100. 

A.  John.  A.  O'Donnell.  1001  Connecticut 
Avenue  NW..  No  716.  Washington.  D.C.  20036. 

B.  Philippine  Sugar  Commission.  Box  978. 
Manila.  Philippines. 

D.  (6)  $3,000.     E.  (9)  $250. 

A.  Patrick  E.  O'DonneU.  777  14th  Street 
NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

D.  (6)  $260.     E.  (9)  $200. 

A.  Nell  H.  Offen.  1730  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Direct  Selling  Association.  1730  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (6)  $7,000.     E.  (9)  $551.12. 

A.  Kathleen  L.  O'Flaherty.  American 
Bankers  Association,  1120  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $150.     E.  (9)  $902. 


A.  Jane  O'Grady,  AFL-CIO,  816  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington.  D.C. 

D.  (6)  $9,130.     E.  (9)  $121.25. 

A.  Bartley  O'Hara.  25  Louisiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  $8,026. 

A.  James  G.  O'Hara.  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  General  Motors  Corp..  1660  L  Street 
NW..  Washington.  D.C.  20036. 

A.  Robert  Spencer  O'Leary.  2030  M  Street 
NW.,  Washington.  DC.  20036. 

B.  Common  Cause.  2030  Street  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $950.01. 

A.  Alvln  E.  Oliver.  726  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Grain  and  Feed  Association. 
P.O.  Box  28328.  Washington.  D.C.  20005. 

A.  Nancy  J.  Olson.  Johns-ManvUle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington.  D.C.  20036. 

B.  Johns-ManvUle  Corp.,  P.O.  Box  5108. 
Denver.  Colo.  80217. 

D.  (6)   $200.     E.   (9)   $250. 

A.  Roy  E.  Olson.  260  Madison  Avenue,  New 
York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Olwlne,  Connelly.  Chase.  O'Donnell  4t 
Weyher.  299  Park  Avenue.  New  York.  N.Y. 
10017. 

B.  U.S.  Industries.  Inc.,  250  Park  Avenue. 
New  York,  N.Y.  10017. 

E.  (9)   $215.82. 

A.  Samuel  Omasta.  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3261 
Old  Lee  Highway.  Suite  501.  Fairfax.  Va. 
22030. 

E.  (9)  $16.72. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  AMPAC,  Inc.,  700  Bishop  Street,  Hono- 
lulu, Hawaii. 

D.  (6)  $15,000. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Clearfield  Bituminous  Coal  Corp.,  P.O. 
Box  670/801,  Water  Street.  Indiana,  Pa. 
15701. 

D.  (6)  $2,025.     E.  (9)  $61. 

A.  John  L.  Oshinski,  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  5  Gate- 
way Center.  Pittsburgh.  Pa.  15222. 

D.  (6)   $6,987.62.     E.  (9)   $1,477.68. 

A.  Roland  A.  Ouellette.  1660  L  Street  NW.. 
Suite  501.  Washington.  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,600.     E.  (9)  $5,701.76. 

A.  J.  Allen  Overton.  Jr..  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  D.C. 

D.  (6)  $690.25.     E.  (9)  $66.75. 
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A.  Raymond  S.  Page.  Jr.,  Mill  Creek  Ter- 
race, aiadwyne.  Pa.  19035. 

B.  Campbell  Soup  Co.,  Campbell  Place, 
Camden.  N.J.  08101. 

A.  Henry  S.  Palau,  1625  I  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  The  Retired  Officers  Association.  1625 
I  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $511. 

A.  Fred  Panzer.  1776  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW..  No.   1200,     Washington,  D.C.  20006. 

D.  (6)  $530.     E.  (9)  $300. 

A.  O.  Oliver  Papps,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton  N.J. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $160. 

A.  Herschell  E.  Parent.  Arkansas  Petro- 
leum Council.  302  Commercial  National  Bank 
Building.  Little  Rock.  Ark.  72201. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  Joel  Paris  III.  Georgia  International 
Services.  Inc..  25  Pine  Island  Court.  Roswell 
Ga.  30076. 

B.  Northrop  Corp.,  1701  North  Port  Myer 
Drive,  Suite  1208,  Arlington.  Va. 

A.  Klmberly  C.  Parker,  1730  K  Street  NW., 
Suite  1101,  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington 
D.C.  20006. 

D.  (6)  $4,334.40.     E.  (9)  $252.42. 

A.  Michael  J.  Parker,  1600  Rhode  Island  Av- 
enue NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington 
DC.  20036. 

D.  (6)  $860. 

A.  Paul  Parkhurst,  Chevron  U.S.A..  Inc.. 
1700  K  Street  NW..  Washington.  D.C.  20006. 

B.  Chevron  U.S.A..  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $160.     E.  (9)  $75. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecaslers,  Inc.,  1735  DeSales  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW..  Wash- 
ington, DC.  20036. 

A.  Nicholas  D.  Pasco.  600  New  Hampshire 
Avenue  NW.,  Suite  420.  Washington,  D.C. 
20037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW.,  Suite  420 
Washington.  DC.  20037. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Howard  O.  Paster,  United  Automobile, 
Aerospace  and  Agricultural  Implement  Work- 
ers of  America  (UAW) ,  1125  15th  Street  NW 
Washington.  D.C.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue,  Detroit,  Mich.  48214 

D.   (6)   $10,634.16.     E.   (9)   $808.83. 

A.  R.  Y.  Patterson,  Jr.,  Florida  Gas  Trans- 
mission, Co..  1225  Contessa  Court  Winter 
Park,  Pla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O  Box 
44,  Winter  Park.  Fla.  32790. 

A.  WUUam  H.  Patterson.  General  Electric 
Co..  777  14th  Street  NW.,  Washington,  D.C. 


B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Palrfleld,  Conn. 
D.  (6)  $200. 

A.  Kenton  Pattle,  National  Audio-Visual 
Association,  Inc.,  3150  Spring  Street,  Fairfax 
Va.  22031. 

B.  NaUonal  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)  $2,160. 

A.  David  J.  Pattlson.  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc..  1750  K  Street  NW.,  Washington, 
DC:  919  Third  Avenue,  New  York,  N.Y.:  332 
South  Michigan  Avenue,  Chicago,  111. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 
D.  (6)  $8,900. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee  on  §602,  1101  16th 
Street  NW.,  Suite  300,  Washington  DC. 
20006. 

D.  (6)  $700.     E.  (9)  $1,632.22 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers.  150  Avenue  L  New- 
ark. N.J.  07101. 

D.  (6)  $450. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Air  Products  and  Chemicals.  Inc.,  P.O. 
Box  638.  AUentown,  Pa.  18105. 

D.  (6)  $600.     E.  (9)  $310.60. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Alyeeka  Pipeline  Service  Corp.,  P.O.  Box 
676,  Bellevue.  Wash.  98004. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Guild  of  Authors  and  Com- 
posers. 50  West  67th  Street,  New  York  NY 
10019. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  American  Imported  Automobile  Dealers 
Association.  1129  20th  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $700.     E.  (9)  $12.50. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place,  New  York,  NY.  10004. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives. 1101  16th  Street  NW.,  Washington  DC 
20006. 

D.   (6)   $1,580.     E.   (9)    $643. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  AMFAC,  Inc.,  700  Bishop  Street  Hono- 
lulu, Hawaii  96801. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices,  Mid- 
dletown.  Ohio  46042. 

D.  (6)  $1,140.     E.  (9)  $100. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW..  Washington,  DC.  20006. 

D.  (6)  $420.     E.  (9)  $26.07. 
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xT,.^'  ?S*'°°'  ^^^  *  ^lo*"'  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

.,„^-;^^'^**"°"  °'  "^'^  Lawyers  of  America 
20  Garden  Street.  Cambridge.  Mass 
D.  (6)  $420.     E.  (9)  $27.25. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Bath  Iron  Works  Corp.,  700  Washington 
Street,  Bath.  Maine  04630. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  Industry  Association,  401  North 
Michigan  Avenue,  Chicago,  111.  60601;  Na- 
tional Association  of  Engine  and  Boat  Manu- 
facturers, P.O.  Box  5665,  Grand  Central  Sta- 
tion. New  York,  N.Y.  10017. 

D.  (6)  $280. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,   Washington,  D.C.  20006. 

D.    (6)    $2,800.     E.    (9)    $3,327.20. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Central  American  Sugar  Council,  1200 
17th  Street  NW..  Washington,  D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Chicago  Board  Options  Exchange,  La- 
Salle  at  Jackson,  Chicago,  Dl.  60604. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW'.,  Washington,  DC.  20036. 

B.  Computer  Sciences  Corp.,  6566  Arling- 
ton Boulevard.  Falls  Church,  Va.  22046. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  D.C.  20036. 

D.  (6)  $440. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Donaldson.  Lufkln  &  Jenrette,  Inc.,  140 
Broadway,  New  York,  N.Y.   10005. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Federal  Pacific  Electric  Co.,  150  Avenue 
L,  Newark,  N.J.  07101. 

D.  (6)  $160. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Frontier  Spar  Corp..  P.O.  Box  236.  Salem, 
Ky.  42078. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Hobby  Industry  of  America,  200  Fifth 
Avenue,  New  York.  N.Y.   10010. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee, 1612  K  Street  NW.,  Suite  610.  Wash- 
ington. D.C.  20006. 

D.   (6)   $3,800.     E.   (9)   $2,126.96. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Institute  of  Electrical  and  Electronics 
Engineers.  2029  K  Street  NW..  Washington, 
DC.  20006. 

D.   (6)    $2,626.     E.   (9)    $6. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Institute  of  Scrap  Iron  and  Steel,  Inc.. 
1729  H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $140. 


February  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


3727 


A.  I>atton.  Boggs  &  Blow,  1200  17tb  Street 
NW.,  Washington,  D.C.  20036. 

B  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  20024. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Lane.  Powell,  Moss  &  Miller,  1700  Wash- 
ington Building,  Seattle.  Wash.  98101. 

D.   (6)    $100.     E.   (9)    $47.60. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  LOOP.  Inc..  1010  Common  Street,  350 
Bank  of  New  Orleans  Building.  New  Orleans, 
La.  70112. 

D.  (6)   $450. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Machinery  Dealers  National  Association. 
1400  20th  Street  NW..  Washington.  D.C.  20036. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  539  South  Main 
Street,  Flndlay,  Ohio  45840. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mars,  Inc..  1651  Old  Meadow  Road. 
McLean.  Va.  22101. 

D.  (6)   $1,200. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  National  Limestone  Institute,  3251  Old 
Lee  Highway,  Suite  601.  Fairfax.  Va.  22030. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care.  Inc..  560  Sylvan 
Avenue.  Englewood  Cliffs,  N.J.  07632. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South,  Salt  Lake  City,  Utah  84111. 

D.  (6)   $42,187.50     E.  (9)   $2,656.46. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  New  Process  Co..  220  Hickory  Street. 
Warren,  Pa.  17366. 

D.  (6)   $1,000. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  Asso- 
ciation, Inc.,  1730  K  Street  NW.,  Suite  1300. 
Washington,  D.C.  20006. 

D.  (6)   $460. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ralston-Purlna  Co.,  Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Reader's  Digest  Association,  Inc.,  Pleas- 
antvUle,  N.Y.  10570. 

D.  (6)   $2,000. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Reading  Co.,  Reading  Terminal.  12th 
and  Market  Streets,  Philadelphia.  Pa.  19107. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Redwood  Industry  Park  Committee, 
2760  Sand  Hill  Road,  Menlo  Park.  Calif.  94026. 

D.   (6)    $8,327.     E.   (9)    $38.75. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  State  of  Louisiana,  Department  of  Con- 
servations.  P.O.  Box  44276,  Baton  Rouge,  La. 
70804. 

D.  (6)   $1,400.     E.   (9)   $600. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Todd  Shipyards  Corp.,  One  State  Street 
Plaza,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  United  Plant  Guard  Workers  of 
America.  25510  Kelly  Road,  RoseviUe,  Mich. 
48066. 

D.   (6)    $1,125.     E.    (9)    $866.26. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc.,  c/o  Thomas  Travis, 
1290  Avenue  of  the  Americas.  New  York.  N.Y. 
10019. 

D.    (6)   $62.50. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Wometco  Enterprises.  Inc..  306  North 
Miami  Avenue.  Miami,  Fla.  33128. 

A.  Richard  A.  Paysor,  274  Falling  Leaves 
Court,  Creve  Coeur.  Mo.  63141. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue.  St.  Louis.  Mo.  63105. 

D.   (6)    $1,740.     E.   (9)    $1,680. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW.,  Suite  200.  Wash- 
ington, D.C.  20036. 

B.  Shell  OH  Co..  P.O.  Box  2463.  Houston, 
Tex.  77001. 

D.   (6)   $500. 

A.  James  M.  Pelrce,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

D.  (6)    $1,452.46. 

A.  Paul  E.  Pendergast,  General  Electric 
Co.,  777  14th  Street  NW..  Washington.  D.C. 
20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn.  06431. 

A.  Pennsylvania  Power  &  Light  Co.,  Two 
North  Ninth  Street,  AUentown,  Pa.  18101. 

E.  (9)   $891.39. 

A.  Pennzoil  Co..  P.O.  Box  2967.  Houston, 
Tex.  77001. 

E.   (9)   $11,350. 

A.  Dominic  V.  Pensabene.  Chevron  U.S.A.. 
Inc.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.,  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $60.     E.  (9)  $26. 

A.  J.  Carter  Perkins,  Shell  Oil  Co.,  Suite 
200,  1025  Connecticut  Avenue  NW.,  Washing- 
ton. DC.  20036. 

B.  Shell  Oil  Co..  One  Shell  Plaza.  P.O.  Box 
2463.  Houston,  Tex.  77001. 

D.   (6)   $1,000. 

A.  Edmund  J.  Perret,  n,  American  Psy- 
chiatric Association.  2033  M  Street  NW.. 
Room  802.  Washington.  DC.  20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW.,  Washington.  D.C.  20009. 

D.   (6)    $900.     E.   (9)    $673. 

A.  Susan  Perry.  American  Public  Transit 
Association.  1100  17th  Street  NW..  Washing- 
ton. D.C.  20036. 

B.  American    Public    Transit    Association. 


1100    17th    Street    NW..    Washington.    D.C. 
20036. 

D.  (6)  $2,100.     E.  (9)  $2,378.17. 

A.  Kenneth  Peterson.  APL-CIO.  815  leth 
Street  NW..  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  816  letb 
Street  NW..  Washington.  D.C. 

D.    (6)    $10,563.     E.   (9)    $376.98. 

A.  Mary  B.  Peterson.  General  Motors  Corp.. 
1660  L  Street  NW.,  Washington.  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48202. 

D.    (6)    $3,000.     E.   (9)    $1,718.63. 

A.  Paul  F.  Petrus.  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Mobil  on  Corp..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.   (6)   $1,200. 

A.  Pharmaceutical  Manufacturers  Aseocl- 
ation.  1156  16th  Street  NW.,  Washington, 
DC.  20005. 

A.  John  P.  Phllbln,  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,500. 

A.  Barbara  P.  Phillips.  1620  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc., 
P.O.  Box  3965.   San  Francisco.   Calif.  94119. 

D.  (6)  $24.24.     E.  (9)  $75.84. 

A.  Sam  Plckard.  1101  17th  Street  NW., 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh  Bou- 
levard. St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $38.74. 

A.  Paul  E.  Pierce,  National  Association  of 
Truck  Stop  Operators,  Inc.,  700  North  Fair- 
fax Street,  No.  505,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
erators. Inc..  700  North  Fairfax  Street,  No. 
505.  Alexandria.  Va.  22314. 

D.  (6)  $3,249.99. 

A.  Plerson,  Ball  &  Dowd.  1200  18th  Street 
NW..  Washington.  D.C.  20036. 

B.  Satellite  Business  Systems,  8003  Weet- 
path  Drive,  McLean.  Va.  22101. 

D.  (6)  $2,500. 

A.  Plerson,  Senunes.  CroUus  &  Plnley.  1064 
31st  Street  NW..  Washington.  D.C.  20007. 

B.  American  Land  Title  Association,  1828 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $3,847.50.     E.  (9)  $163.14. 

A.  Plerson,  Semmes.  Crollus  &  Flnley.  1054 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  Oil  Co.,  2400  East  Artesla 
Boulevard,  Long  Beach,  Calif.  90805. 

D.  (6)  $4,012.60.     E.  (9)  $198.19. 

A.  Plerson.  Semmes.  CroUxis  &  Plnley,  1054 
31st  Street  NW.,  Washington.  D.C.  20007. 

B.  Six  Flags.  Inc..  530  West  Sixth  Street. 
Los  Angeles.  Calif.  90014. 

D.  (6)  $11,705. 

A.  Plains  Cotton  Growers.  Inc..  P.O.  Box 
3640.  Lubbock.  Tex.  79462. 

D.  (6)  $31,654.15.     E.  (9)  $1,360. 

A.  E.  Rogers  Pleasants.  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $160.     E.  (9)  $18. 
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A.  Michael  M.  Pocost,  N.Y.S.  Petroleum 
CouncU.  551  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Frances  A.  PoUak,  1800  K  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  Cioodyear  Tire  &  Rubber  Ck).,  Akron, 
Ohio  44316. 

D.  (6)  $1,000. 

A.  Nathaniel  Polster,  2128  Wyoming  Ave- 
nue NW.,  Washington,  D.C.  20008. 

B.  American  Cancer  Society,  777  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  «12,126.    E.  (9)   •S,338. 

A.  8.  J.  Poray-Tucholskl,  P.O.  Box  1681, 
Whlttler,  Calif.  90809. 

B.  Bermejo  River  Project  Development 
Association. 

A.  Everett  O.  Post,  National  Association  of 
Service  Contractors,  1611  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Service  Con- 
tractors, 1511  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $260.     E.  (9)  $14.06. 

A.  Alonzo  M.  Poteet,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE,  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Wash- 
ington, D.C    20002. 

D.  (6)  $2,000. 

A.  Edmond  A.  Potter,  NCR  Corp.,  2301 
Research  Boulevard,  RockvUle,  Md.  20850. 

B.  NCR  Corp.,  1700  South  Patterson  Bou- 
levard, Dayton,  Ohio  46479. 

D.  (6)  $8,160.     E.  (9)  $1,600. 

A.  Potter  International,  Inc.,  900  17th 
17th  Street  NW.,  Suite  300,  Washington,  D.C 
20006. 

B.  Rockwell  International,  Inc.,  600  Grant 
Street,   Pittsburgh,   Pa.   15219. 

D.  (6)  $5,000. 

A.  Potter  International,  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Rc^r  Indiistrles,  Inc.,  P.O.  Box  23000, 
San  Diego,  Calif.  92123. 

D.  (6)  $1,500. 

A.  Potter  International,  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington,  DC 
20006. 

B.  Western  Shipbuilding  Association,  P.O. 
Box  3976,  San  Francisco,  Calif.  94119. 

D.  (6)   $2,250. 

A.  Ramsay  D.  Potts,  Shaw,  Plttman,  Potts 
&  Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, D.C   20036. 

B.  Investment  Company  Institute,  1775  K 
Street  irw  ,  Washington,  DC.  20006. 

D.  (6)   $1,126.     E.   (9)   $6. 

A.  Richard  M.  Powell,  International  Asso- 
ciation of  Refrigerated  Warehouses,  7316  Wis- 
consin Avenue,  Washington.  DC.  20014. 

B.  International  Association  of  Refriger- 
ated Warehouses,  7315  Wisconsin  Avenue 
Washington,  D.C.  20014. 

A.  Robert  D.  Powell,  Suite  401,  734  16th 
Street  NW.,  Washington,  DC.  20005. 

B.  National  Business  Aircraft  Association, 
1  Farragut  Square  South,  Washington,  D.C. 
20006. 

A.  Carlton  H.  Power,  1918  North  Parkway 
Memphis.  Tenn  38113. 


B.  National  Cotton  CouncU  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38113. 
D.  (6)   $637.50.     E.   (9)   $34.17. 

A.  John  J.  Power,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.   (6)   $4,369.42.     E.   (9)   $417.81. 

A.  Prather,  Seeger,  DooUttle  &  Farmer, 
1101  16th  Street  NW.,  Washington.  DC 
20036. 

B.  Bankers'  Association  for  Foreign  Trade. 
1101  16th  Street  NW.,  Washington  DC 
20036.  6       .       .   . 

D.  (6)   $3,000. 

A.  Prather,  Seeger,  DcoUttle  &  Farmer, 
1101  16th  Street  NW.,  Washington,  DC. 
20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago.  Ill  60670 

D.  (6)   $1,000. 

A.  William  C.  Prather,  United  States 
League  of  Savings  Associations,  ill  East 
Wacker  Drive,  Chicago.  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago, 
111.  60601.  ^ 

D.   (6)   $678.  1 

A.  William  B.  Prendergast,  Distilled  Spirits 
Council  of  the  U.S.,  Tnc.  130  Penn  Building 
Washington.  D.C.  20004. 

B.  Distilled  Spirits  Council  of  the  U.S.,  Inc., 
1300  Penn  Building,  Washington,  D.C.  20004' 

D.   (6)   $760. 

A.  Dan  Prescott,  Mld-Contlnent  Oil  &  Oas 
Association,  1800  K  Street  NW.,  Washington. 
D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association. 
1111  Thompson  Building.  Tulsa.  Okla  74103 

D.   (6)   $708.76.    E.   (9)   $302.60. 

A.  Lloyd  T  Preslar.  DOA  International. 
Inc.,  1226  19th  Street  NW..  Washington  D  C 
20036. 

B.  DOA  International.  Inc..  1226  19th 
Street  NW.,  Washington.  D.C.  20036  for 
Aerospatiale.  37  Boulevard  de  Montmorency 
75016.  Paris.  Prance) . 

A.  Lloyd  T.  Preslar.  DOA  International. 
Inc..  1226  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc..  1225  19th 
Street  NW..  Washington.  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Luclen  Servanty  31700 
Blagnac,  France). 

A.  Michael  W.  Press.  Suite  660.  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co..  Ohio.  Midland  Biilld- 
ing.  Cleveland.  Ohio  44115. 

D.  (6)   $160. 

A.  Preston.  Thorgimson.  Ellis.  Rolman  & 
Fletcher,  1776  F  Street  NW..  Suite  201,  Wash- 
ington, D.C. 

B.  Allegheny  Airlines,  Inc..  Washington 
National  Airport,  Washington,  D.C.  20001. 

D.  (6)   $900. 

A.  Preston.  Thorgimson.  Bills.  Holman  & 
Fletcher,  1776  F  Street  NW..  Suite  201.  Wash- 
ington. DC.  20006. 

B.  Tennessee  Oas  Pipeline  Co.,  P.O.  Box 
2511.  Houston,  Tex.  77001. 

D.  (6)   $2,646. 

A.  Forrest  J.  Prettyman.  730  15th  Street 
NW..  Washington,  DC.  20006. 

B.  Association  of  Bank  Holding  Companies 
730  16th  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)   $035. 
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A.  Arnold  J.  Prima,  Jr.,  AIA,  American 
Institute  of  Architects,  1736  New  York  Ave- 
nue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Architects,  1738 
New  York  Avenue  NW.,  Washington  DC 
20006. 

D.  (6)   $1,300. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Proprietary  Association,  1700  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006 

E.  (9)   $3,074.66. 

A.  Jerry  Z.  Pruzan.  1026  Connecticut  Ave- 
nue NW..  Washington,  D.C.  .20036. 

B.  Atlantic  Richfield  Co..  616  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)   $250.     E.   (9)    $150. 

A.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20008. 
D.  (6)   $25,429.92.     E.   (9)   $24,923.32. 

A.  Philip  N.  PuUzzl,  Jr.,  NAM,  1776  P  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Manufacturer* 
1776  F  Street  NW.,  Washington,  D.C.  20006 

D.  (6)   $400. 

A.  David  E.  Pullen,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214 
Washington,  DC.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  SIOI, 
Denver,  Colo.  80217. 

D.   (6)   $300.     E.   (9)   $360. 

A.  Earl  W.  Putnam.  5026  Wisconsin  Avenue 
N.W..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
6025  Wisconsin  Avenue  NW.,  Washington 
D.C.  20016. 

A.  Quality  Management  Committee,  1600 
Southwest  Taylor.  Portland.  Oreg. 
D.  (6)  $5,000.     E.  (9)  $5,430.09. 

A.  Alex  Radln,  2600  Virginia  Avenue  NW.. 
Washington,  DC.  20037. 

B.  American  Public  Power  Association,  3600 
Virginia  Avenue  NW.,  Washlngtou.  D.C. 
20037.  * 

D.   (6)   $436.48. 

A.  Radioactive  Waste  Management  Oroup. 
c/o  Shaw.  Plttman.  Potts  &  Trowbridge.  1800 
M  Street  NW..  Washington.  DC.  20036. 

A.  Richard  W.  Rahn.  American  Coimcll  for 
Capital  Formation.  1426  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  American  Council  for  Capital  Formation, 
1425  K  Street  NW.  Suite  1000.  Washington. 
D.C.  20006. 

D.  (6)   $350. 

A.  Railway  Labor  Executives'  Association, 
400  First  Street  NW..  Washington.  D.C.  20001. 
D.  (6)  $30,720.     E.  (9)  $30,720. 

A.  Railway  Progress  Institute,  700  North 
Fairfax  Street.  Alexandria  Va.  32314. 

A.  Donald  A.  Randall.  1626  K  Street  NW, 
Suite  1205,  Washington,  D.C.  20006. 

B.  Automotive  Service  Coimclls.  Inc..  IflS 
Industrial  Drive.  Suite  112.  Elmhtirst.  lU. 
60136. 

D.  (6)  $6,000.     E.  (9)  $3,700. 

A.  R.  Ray  Randlett.  1160  Connecticut  Ave- 
nue NW.,  Suite  700.  Washington.  D.C.  20086. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-B, 
Morrlstown.  N.J.  07960. 

A.  Arthur  O.  Randol.  American  Nucleir 
Energy  Council.  1760  K  Street  NW..  Suite  300. 
Washington.  D.C. 
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B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
-       D.  (6)  $3,260.     E.  (9)  $146.11. 

A.  Jerry  F.  Rapp,  1166  16th  Street  NW., 
Suite  606,  Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  346  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)   $500. 

A.  Magda  Ratajskl,  P.O.  Box  23652,  L'En- 
fsnt  Plaza  Station,  Washington,  D.C.  20024. 

B.  Norfolk  and  Western  Railway  Co.,  8 
North  Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (6)  $456.48.     E.  (9)  $100. 

A.  G.  J.  Rauschenbach,  950  L'Enfant  Plaza 
8W.,  Washington,  D.C.  20024. 

B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)  $1,500.     E.  (9)  $930. 

A.  J.  Gene  Raymond,  1016  16th  Street  NW.. 
Washington.  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington.  D.C. 
30036. 

D.  (6)  $890.88. 

A.  Susan  E.  Recce.  1600  Rhode  Island  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1800  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $337.     E.  (9)  $96.40. 

A.  Llpman.  Redman,  Melrod,  Redman  & 
Oartlan.  1801  K  Street  NW..  Suite  HOOK, 
Washington,  D.C.  20006. 

B.  Airlift  International,  Inc.,  P.O.  Box 
522495,  Miami,  Fla.  33162. 

D.  (6)  $19,600.     E.  (9)  $700. 

A.  Timothy  J.  Redmon,  American  Opto- 
metric  Association.  1730  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Wendell  D.  Waldle.  3111  Aloma.  Wichita. 
Kans.  67211. 

A.  Campbell  L.  Reed.  1967  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington.  D.C. 
30006. 

A.  Dwlght  C.  Reed.  National  Soft  Drink 
Association.  1101  16th  Street  NW..  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington.  D.C.  20036. 

A.  Jerry  Rees,  1030  16th  Street  NW..  Suite 
1030,  Washington.  DC.  20005. 

B.  National  Association  of  Wheat  Growers. 
1030  15th  Street  NW..  Suite  1030.  Washing- 
ton. D.C.  20005. 

D.  (6)  $1,396.60. 

A.  J.  Mitchell  Reese.  P.O.  Box  1166,  Pitts- 
burgh. Pa.  15230. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166.  Pitts- 
burgh, Pa.  16230. 

D.   (6)  $1,500.     E.  (9)  $300. 

A.  John  T.  Reggltts,  Jr..  R.D.  No.  2,  Boon- 
ton  Avenue.  Boonton.  N.J.  07005. 

A.  John  B.  Rehm.  Busby  and  Rehm,  900  ' 
17th  Street  NW.,  Suite  714.  Washington  D  C. 
30006. 

B.  Blcycl»  and  Ignition  Division.  The  Ben- 
dlx  Corporation.  South  Bend.  Ind.  46634. 

D.  (6)  $1,640. 

A.  Reld  &  Priest.  1701  K  Street  NW.,  Wash- 
ington. D.C. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010.  Washington.  DC.  20036. 

D.  (6)  $670.     E.  (9)  $3.20. 


A.  J.  E.  Relnke,  1030  15th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Eastern  Air  Unes.  Inc..  1030  16th  Street 
NW..  Washington.  DC.  20005. 

D.   (9)   $2,386. 

A.  W.  W.  Renfroe,  69  Fountain  Place. 
Frankfort.  Ky.  40601. 

B.  Kentucky  Railroad  Association.  69 
Fountain  Place.  Frankfort.  Ky.  40601. 

A.  Diane  Rennert,  1707  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  Association  of  American  Publishers. 
1707  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $950.     E.  (9)  $574.10. 

A.  Rentar  Indvistrles,  160  Central  Park 
South,  New  York,  N.Y.  10019. 

E.  (9)  $7,000. 

A.  Jamie  Replogle.  1101  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $2.60 

A.  Research  to  Prevent  Blindness,  Inc.,  698 
Madison  Avenue,  New  York,  N.Y.  10022 
E.  (9)  $2,600. 

A.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  D.C.  20006 
D.  (6)  $4,920. 

A.  James  J.  Reynolds,  American  Institute 
of  Merchant  Shipping,  1625  K  Street  NW., 
Suite  1000.  Washington.  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Suite  1000,  Wash- 
ington D.C.  20006. 

D.  (6)  $1,876.     E.  (9)  $346.13. 

A.  Nancy  C.  Reynolds,  1911  North  Fort 
Myer  Drive,  Arlington,  Va.  22209. 

B.  The  Bendlx  Corp.,  1911  North  Port 
Myer  Drive,  Arlington,  Va.  22209. 

D.    (6)    $2,500.     E.    (9)    $175. 

A.  William  L.  Reynolds.  National  Savings 
and  Loan  League.  1101  15th  Street  NW..  Suite 
400,  Washington,  D.C.  20006. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington  D.C 
20006. 

D.  (6)  $690.     E.  (9)  $264. 

A.  Austin  T.  Rhoads,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW..  Washington.  D  C. 
20006. 

A.  C.  Brewster  Rhoads.  Jr..  Bell  Telephone 
Co.  of  Pennsylvania.  15th  floor.  1  Parkway. 
Philadelphia.  Pa.  19102. 

B.  The  Bell  Telephone  Co.  of  Pennsylvania. 
1  Parkway,  PhUadelphla,  Pa.  19102. 

D.  (6)$20.     E.  (9)  $152.96. 

A.  Rice  Genocide  Research,  P.O.  Box  7307, 
Washington,  D.C.  20044;  3046  Roosevelt,  De- 
troit, Mich.  48216. 

E.  (9)  $446.60. 

A.  Ronald  C.  Rice,  NAM,  801  Northland 
Towers  West,  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,600.     E.   (9)   $196.92. 

A.  Theron  J.  Rice,  Continental  Oil  Co., 
1130  17th  Street  NW.,  No.  400,  Washington, 
DC.  20036. 

B.  Continental  Oil  Co..  High  Ridge  Park. 
Stamford.  Conn.  06904. 


A.  Alan  H.  Richardson,  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  30037. 

B.  American  Public  Power  Association  2600 
Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

D.  (6)   $1,600. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)    $876.     E.   (9)    $35. 

A.  E.  Philip  Rlggln.  National  Legislative 
Commission.  1608  K  Street  NW..  Washington. 
D.C. 

B.  The  American  Legion.  700  North  Penn- 
sylvania Street.  Indlan^olls,  Ind. 

D.   (6)    $3,747.     E.    (9)    $168.06. 

A.  Morris  A.  Riley.  American  Medical  As- 
sociation. 1776  K  Street  NW..  Washington. 
D.C.  20006. 

B.  American  Medical  Association.  536 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $2,025.     E.   (9)    $126. 

A.  John  S.  Rlppey,  730  16th  Street  NW.. 
Washington,  DC.  20005. 

B.  Association  of  Bank  Holding  Cos..  730 
15th    Street   NW..    Washmgton.    D.C.    20006. 

D.   (6)    $562.60.     E.   (9)    $44.95. 

A.  Carol  A.  Rlsher.  1707  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  Association  of  American  Publishers. 
1707  L  Street  NW..  Washington    D.C.  20036. 

D.   (6)    $750.     E.   (9)    $260. 

A.  James  E.  Ritchie.  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  Gaming  Industry  Association  of  Nevada. 
Inc..  1  East  First  Street,  No.  1007,  Reno,  Nev. 
89501. 

D.   (6)    $600.     E.    (9)   $370.42. 

A.  James  E.  Ritchie,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Association  of  Off-Track  Bet- 
ting, P.O.  Box  446.  Batavla.  N.Y.  14020. 

D.  (6)  $5,000.     E.  (9)  $1,016.67. 

A.  James  E.  Ritchie.  1776  F  Street  NW., 
Washington.  D.C.  20006. 

B.  Nevada  Resort  Association,  932  East  Sa- 
hara Avenue,  Las  Vegas,  Nev.  89104. 

D.  (6)  $1,560.     E.  (9)  $530.42. 

A.  Stark  Ritchie.  3101  L  Street  NW..  Wash- 
ington. D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  Geo.  W.  Rltter,  3914  King  Arthur  Road, 
Annandale,  Va.  22003. 

B.  Alton  Box  Board  Co.,  Alton,  111.  62003. 
D.  (6)  $6,260.     E.  (9)  $1,462. 

A.  Paul  H.  Robblns,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,500. 

A.  Hope  E.  Robertson.  317  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.  (6)   $3,000.     E.  (9)   $64.47. 

A.  Robert  Robertson.  1060  17th  Street  NW.. 
12th  Floor.  Washington.  D.C.  20036. 

B.  National  Association  of  Independent 
Lumbermen.  1050  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)   $8,268.28.     E.   (9)   $1,521.81. 
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A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Waahlngtcn,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   $50. 

A.  Antoinette  K.  Roche,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Oeneral  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $500.     E.  (9)  $26. 

A.  Betty  P.  Rocker,  Seafarers  International 
Union,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

B.  Seafarers  International  Union  of  North 
America,  676  Fourth  Avenue,  Brooklyn,  N.Y. 
11232. 

A.  Robert  Rodrlquez,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,399.99. 

A.  Mitch  Rofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,760. 

A.  Donald  L.  Rogers,  730  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,187.50. 

A.  Prank  W.  Rogers,  2101  L  Street  NW., 
Suite  635,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $1,000. 

A.  Prank  W.  Rogers,  313  Cambridge  Road, 
Alexandria,  Va.  22314. 

B.  Vetco  Offshore  Industries,  Inc.,  6808 
Telephone  Road,  Suite  201,  Ventura,  Calif. 
93003. 

D.  (6)  $150. 

A.  Terrence  L.  Rogers,  American  Federation 
of  Government  Employees,  1325  Massachu- 
setts Avenue  NW..  Washington,  D.C.  20006. 

B,  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.  (6)  $4,963.70.     E.  (9)  $53.42. 

A.  Walter  E.  Rogers,  Interstate  Natural  Gas 
Association  of  America,  1660  L  Street  NW., 
Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,000. 

A.  Martin  Rogol,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $25. 

A.  Richard  Rohrbach,  1626  I  Street  NW., 
Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $4,000. 

A.  John  P.  Rolph  ni,  1120  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $1,600. 

A.  Kenneth  S.  Rolston,  Jr.,  1619  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 


B.  American    Pulpwood    Association,    1619         B.    National    Cotton   Council   of   America, 
Massachusetts    Avenue     NW.,     Washington,     P.O.  Box  12285,  Memphis,  Tenn.  38112. 
D.C.  20036.  D.   (6)    $2,638.46.     E.   (9)    $216.26. 


A.  Nicholas  Roomy,  Jr.,  Appalachian  Power 
Co.,  P.O.  Box  1986,  Charleston,  W.  Va.  25327. 

B.  Appalachian  Power  Co.,  P.O.  Box  1986, 
Charleston,  W.  Va.  25327,  subsidiary  of  the 
American  Electric  Power  Co.,  Inc.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Albert  B.  Rosenbaum  III,  1616  P  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  DC.  20036. 

A.  Larry  M.  Rosensteln,  American  Council 
of  Life  Insurance,  Inc.,  1860  K  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1860  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Seymour  N.  Ross,  1704  Stonebridge 
Road,  Alexandria,  Va.  22304. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036.  For.  Thom- 
son—CSP  178,  Bd.  Bagrlel  Perl  92240  Malak- 
oB,  France. 

A.  William  F.  Ross,  South  Carolina  Petro- 
leum Council,  716  Keenan  Building,  Colum- 
bia, S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Donald  D.  Rounds,  South  Dakota  Petro- 
leum Council.  P.O.  Box  669.  Pierre,  S.  Dak. 
67601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  William  C.  Rountree,  Suite  660,  1060 
17th  Street  NW.,  Washington.  D.C.  20036. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building,  Cleveland,  Ohio  4416. 

D.  (6)  $75.     E.  (9)  $1,526. 

A.  Eugene  P.  Rowan,  J.C.  Penney  Co.,  Inc., 
1166  15th  Street  NW.,  Washington,  D.C. 
20006. 

B.  J.  C.  Penney  Co..  Inc..  1301  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

D.    (6)    $168.     E.   (9)    $93. 

A.  John  W.  Rowland,  6025  Wisconsin  Ave- 
nue, NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Kathryn  Coe  Royce,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington  D.C.  20036. 

D.   (6)   $462.50.     E.  (9)   $113.34. 

A.  James  S.  Rubin.  Suite  700. 1160  Connect- 
icut Avenue  NW.,  Washington,  DC.   20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morristown.  N.J.  07950. 

D.  (6)   $940.     E.  (9)   $41.00. 

A.  Leonard  H.  Ruppert.  New  Jersey  Pe- 
troleum Council,  170  West  State  Street,  Tren- 
ton, N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D. (6)  $75. 

A.  Perry  A.  Russ,  Society  of  American  Flor- 
ists and  Ornamental  Horticulturists,  901 
North  Washington  Street.  Alexandria.  Va. 
22314. 

B.  Society  of  American  Florists  and  Orna- 
mental Etorticulturlsts.  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 


A.  Christine  A.  Russell,  National  Federa- 
tion of  Independent  Business.  490  L'Enfant 
Plaza  East  SW..  Suite  3206.  Washington,  D.C. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  8W.,  Suite 
3206,  Washington,  D.C. 

D.   (6)   $400. 

A.  Robert  M.  Russell,  2170  Piedmont  Road 
NE.,  Atlanta,  Oa.  30324. 

B.  Orkln  Exterminating  Co.,  2170  Piedmont 
Road  NE.,  AtlanU,  Ga.  30324. 

D.  (6)   $174. 

A.  J.  T.  Rutherford  and  Associates,  Inc., 
1660  L  Street  NW.,  No.  614,  Washington, 
DC.  20036. 

B.  American  Association  of  Bloanalysts, 
International  Society  of  Clinic  Labs,  616 
Olive  Street,  St.  Louis,  Mo. 

D.    (6)    $200.     E.   (9)    $1,240.18. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology.  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)   $600.     E.   (9)   $1,607.10. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514.  Washington,  D.C. 
20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $500.     E.   (9)    $1,870.32. 

A.  Ella  Marlce  Ryan,  1166  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.   (6)  $25.     E.   (9)  $74.15. 

A.  John  P.  Ryan,  International  Telephone 
&  Telegraph  Corp.,  1707  L  Street  NW.,  Suite 
200,  Washington,  DC.  20036. 

B.  International  Telephone  Sc  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.   (6)  $137.     E.   (9)  $12. 

A.  William  H.  Ryan,  1300  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  International  Association  of  MachlnUts 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

D.   (6)  $4,125.     E.   (9)  $108.10. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton,  NJ. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.    (6)  $300.     E.   (9)   $86.09. 

A.  Frank  P.  Sanders,  Plying  Tiger  Line, 
Inc.,  815  Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 

B.  Flying  Tiger  Line,  Inc..  Los  Angeles  In- 
ternational Airport,  Los  Angeles,  Calif. 

D.  (6)  $600. 

A.  Frank  P.  Sanders,  816  Connecticut  Ave- 
nue NW.,  Washington,  DC;  Signal  Cos.,  Inc., 
9665  Wllshlre  Boulevard,  Beverly  Hills.  Calif. 
90212. 

B.  Signal  COS..  Inc..  9665  Wllshlre  Boule- 
vard, Beverly  Hills,  Calif.  90212. 

D.   (6)  $400. 

A.  San  Diego  Committee  for  a  Himian  Life 
Amendment,  Inc.,  623  Aldwych  Road, 
Fletcher  Hills.  Calif.  92020. 

D.   (6)    $12,476.66.     E.   (9)    $17,369.24. 
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A.  Albert  R.  Russell,  P.O.  Box  12286,  Mem-         A.  Charles  E.  Sandler,  2101  L  Street  NW., 
phU,  Tenn.  38112.  Washington,  DC.  20037. 


B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 
D.  (6)  $6,000. 

A.  Sandler  ti  Travis,  1290  Avenue  of  the 
Americas,  Suite  2620,  New  York,  N.Y.  10019; 
444  Brickell  Avenue,  Suite  905,  Miami,  Pla. 
33131. 

B.  Virgin  Islands  Manufacturers  &  Import- 
ers Association,  P.O.  Box  Q,  Kings  Hill  Sta- 
tion, Chrlstlansted.  V.I.  00850. 

D.  (6)  $1,926.38.     E.  (9)  $4,168.23. 

A.  Peter  O.  Sandlund,  Room  400,  919  18th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations,  17-18  Bury 
Street,  London  EC3A  5AH,  England. 

D.  (6)  $300. 

A.  George  Saunders.  8223  Doctor  Cralk 
Court,  Alexandria,  Va.  22306. 

B.  PRN,  Inc.,  168  E.  Altamonte  Drive,  Alta- 
monte  Springs,  Fla.  32701. 

D.  (6)  $1,700.     E.  (9)  $430. 

A.  Harold  B.  Say,  916  Prince  Street.  Alex- 
andria. Va.  22314. 

B.  Veterans  of  World  War  I  oi  the  U.S.A.. 
Inc..  916  Prince  Street,  Alexandria,  Va  22314. 

D.  (6)  $612.60. 

A.  Prank  J.  Scaduto,  1760  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers  International  As- 
fcociatlon,  1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $5,800. 

A.  Thomas  T.  Scambos,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Krauss-Maffel  AG  Krauss-Maffel-Strasse  2 
8000,  Munich.  Federal  Republic  of  Germany) . 

D.  (6)  $153.84.     E.  (9)  $12. 

A.  Thomas  T.  Scambos,  3304  Idaho  Avenue 
NW.,  Washington,  D.C.  20016. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Thomson-CSP  (AV8)  178  Bd  Gabriel  Perl 
92240,  Malakoff,  France). 

A.  Henry  Schacht,  California  Canners  & 
Growers,  3100  Perry  Building,  San  Francisco, 
Calif.  94106. 

B.  California  Canners  &  Growers,  3100 
Ferry  Building,  San  Francisco,  Calif.  94106. 

D.  (6)  $2,850.     E.  (9)  $1,034.35. 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue, 
Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $170. 

A.  L.  Charles  Scherer,  Jr.,  National  Asso- 
ciation of  Manufacturers,  2  Militia  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  P  Street.  NW.,  Washington,  D.C.  20006. 

D.  (6)   $226. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  Two  Hopkins  Plazas- 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $49.81. 

A.  Stephen  I.  Schlossberg,  1126  15th  Street 
NW..  Suite  600,  Washington,  D.C.  20006. 

B.  International  Union,  United  Automo- 
bile,  Aerospace   &   Agricultural    Implement 


Workers  of  America  (UAW) ,  8000  East  Jeffer- 
son Avenue,  Detroit,  Mich. 

D.   (6)   $10,609.16.     E.   (9)   $1,639.73. 

A.  Richard  M.  Schmidt.  Jr.,  1920  L  Street 
NW.,  Suite  700,  Washington.  D.C. 

B.  Association  of  American  Publishers. 
Inc..  1707  L  Street  NW.,  Suite  480,  Washing- 
ton, D.C.  20036. 

D.  (6)   $600. 

A.  Robert  L.  Schmidt,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $227.     E.    (9)   $125. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Associates,  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Suite  206,  Washington,  D.C.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capital  City  Boulevard,  Lansing, 
Mich.  48906. 

D.   (6)   $460.00. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Associates,  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Suite  206.  Washington,  DC.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

A.  Mahlon  C.  Schneider,  Green  Giant  Co., 
Hazeltine  Gates,  Chaska,  Minn.  55318. 

B.  Green  Giant  Co.,  Hazeltine  Gates, 
Chaska,  Minn.  56318. 

D.   (6)   $250. 

A.  Prank  Schneller,  1957  E  Street  NW.. 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Anthony  Schopp,  Machinery  Dealers 
National  Association,  1110  Spring  Street,  Sil- 
ver Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Associa- 
tion, 1110  Spring  Street,  Silver  Spring,  Md. 
2091C. 

A.  Robert  I.  Schramm,  1725  K  Street  NW.. 
Suit©  909,  Washington,  D.C.  20006. 

B.  Superior  Oil  Co.,  and  Superior  Farm- 
ing Co.,  1725  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  N.  Donald  Schroeder,  Maryland  Pe- 
troleum Association,  60  West  Street,  Annap- 
olis, Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,   Washington,  D.C.   20037. 

A.  Kathy  J.  Schroeher,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2020  M  Street  NW., 
Washington,  DC.  20036 

D.   (6)   $4,275. 

A.  Robert  L.  Schulz,  Iowa  Petroleum  Coun- 
cil, 1012  Fleming  Building,  Des  Moines,  Iowa 
50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,   Washington,   D.C.  20037. 

A,  Donald  H.  Schwab.  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, DC.  20002. 

D.  (6)  $3,126.     E.  (9)  $166.58. 

A.  Ban  Lee  Schwartz,  2100  M  Street  NW., 
Washington,  D.C. 

B.  Action  for  Legal  Rights,  2100  M  Street 
NW.,  Washington,  D.C. 

D  (6)   $4,062.64.     E.  (9)   $190. 


A.  Evl  Schwartz,  P.O.  Box  H.  Tuscaloosa. 
Ala.  35401. 

B.  Pallek-Lankro  Corp.,  P.O.  Box  H,  Tus- 
caloosa, Ala.  36401. 

D.  (6)   $60.     E.   (9)   $186. 

A.  Sydnee  M.  Schwartz,  900  16tb  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America.  900 
15th  Street  NW..  Washington,  D.C.  20005. 

D.   (6)   $1,216.18.     E.  (9)   $91.04. 

A.  Carl  P.  Schwensen,  1030  15th  Street  NW., 
Suite  1030,  Washington.  D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washing- 
ton, D.C.  20006. 

D.  (6)  $1,209.82. 

A.  Harold  B.  Scoggins,  Jr.,  1101  16th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington. 
D.C.  20036. 

E.  (9)  $31.87. 

A.  David  A.  Scott.  Mississippi  Petroleum 
Council,  P.O.  Box  42.  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $843.76.     E.  (9)  $120. 

A.  Earl  W.  Sears,  P.O.  Box  12286,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn. 

D.  (6)  $337.60.     E.  (9)  $6.03. 

A.  Pamela  Sederholm,  1730  Rhode  Island 
Avenue  NW.,  No.  213,  Washington.  DC.  20036. 

B.  Brown  &  Root,  Inc.,  1730  Rhode  Island 
Avenue  NE.,  No.  213.  Washington,  D.C.  20036. 

D.  (6)  $1,200.     E.  (9)  $250. 

A.  Self-Determinatlon  for  the  District  of 
Columbia,  Room  300.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $5,782.60.     E.   (9)   $4,585.46. 

A.  Stanton  P.  Sender,  1200  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Towers,  Chi- 
cago, III.  60684. 

D.  (6)  $750.     E.  (9)  $23. 

A.  J.  Richard  Sewell,  1701  K  Street  NW., 
Suite  503.  Washington,  D.C.  20006. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
013100,  Miami,  Pla.  33101. 

D.   (6)  $3,300.     E.  (9)  $197.48. 

A.  Seyfarth.  Shaw,  Palrweather  &  Gerald- 
son,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Dresser  Industries,  Inc..  P.O.  Box  718. 
Dallas,  Tex.  75221. 

A.  Seyfarth,  Shaw,  Palrweather  &  Gerald- 
son,  1800  M  Street  NW.,  Washington.  D.C. 
20036. 

B.  Trans-Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.   (6)  $125. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Pfizer  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D.    (6)    $500.     E.    (9)    $610. 

A.  Barbara  J.  Shailor,  647  South  Carolina 
Street  SE.,  Washington,  D.C.  20003. 

B.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)   $247.25. 

A.  James  M.  Shamberger,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512,  Washington,  D.C.  20036. 
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B.  Relnaunmce  AMoclation  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512. 
Washington.  D.C.  20036. 

E.   (9)   (25. 

A.  Shamrock  Foods  Co.,  2228  North  Black 
Canyon,  Phoenix,  Ariz.  86009. 
E.   (9)   $35. 

A.  Lloyd  D.  Shand,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Monsanto,  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $700.     E.  (9)  $300. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
&  Trxist  Building,  Two  Hopkins  Plaza,  Balti- 
more, Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street.  Baltimore, 
Md.  21201. 

E.  (9)  $49.81. 

A.  John  J.  Sharkey,  Room  No.  204,  1629  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Ga.  30320 

D.  (6)  $922.50.     E.  (9)  $79.98. 

A.  Norman  P.  Sharp,  1725  K  Street  NW.. 
Suite  903.  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
Inc.,  1725  K  Street  NW..  Suite  903.  Washing- 
ton, D.C.  20006. 

A.  Luther  W.  Shaw.  1625  I  Street  NW.. 
Suite  827.  Washington,  D.C.  20006. 

B.  Paluszek  &  Leslie  Associates.  1600  Broad- 
way. New  York,  N.Y.  10036. 

E.  (9)  $20. 

A.  Shaw.  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW., 
Washington,  DC.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63102. 

D.  (6)  $902. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Foreign  Bankers,  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)  $3,500.     E.  (9)  $618.26. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Investment  Counsel  Association  of 
America.  Inc..  127  East  60th  Street,  New 
York.  N.Y.  10022. 

D.  (6)  $9.  

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potte,  1800  M  Street  NW., 
Washington.  DC.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,693.     E.  (9)  $78.45. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge. 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Radioactive  Waste  Management  Group. 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge.  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $11,361.91. 

A.  John  J.  Sheehan.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  6  Gate- 
way Center,  Pittsburgh,  Pa.  15222. 

D.  (6)  $8,981.40.     E.  (9)  $4,608.09. 

A.  Spencer  C.  Sheldon,  Suite  700,  1025 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

D.  (6)  $300.     E.  (9)  $75. 

A.  Norman  R.  Sherlock.  American  Bus  As- 
sociation. 1026  Connecticut  Avenue.  NW.. 
No.  308.  Washington.  D.C.  30036. 


B.  American  Bus  Association.  1025  Con- 
necticut Avenue  NW..  No.  308,  Washington, 
D.C.  20036. 

D.    (6)    $421.88.     E.    (9)    $75.50. 

A.  Morris  Shipley,  Room  No.  204,  1629  K 
Street  NW..  Washington.  DC.  20006. 

B.  Delta  Air  Lines.  Inc..  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

D.  (6)  $800.     E.  (9)  $18.49. 

A.  Harvey  A.  Shlpman,  Suite  700,  2021  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  Penn  Central  Transportation  Co.,  1700 
Market  Street,  Philadelphia,  Pa.  19103. 

D.  (6)  $350.     E.  (9)  $665. 

A.  W.  Ray  Shockley,  American  Textile 
Manufacturers  Institute,  Inc.,  1160  17th 
Street  NW.,  Suite  1001,  Washington.  D.C. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. 400  South  Tryon  Street,  No.  2124,  Char- 
lotte, N.C.  28285. 

D.  (6)  $2,660.     E.  (9)  $79.54. 

A.  L.  J.  Sichel.  Abbott  Laboratories.  1730 
M  Street  NW.,  No.  808,  Washington,  D.C. 
20036. 

B.  Abbott  Laboratories,  North  Chicago.  111. 
60064. 

A.  Bernard  H.  Sieracki,  Illinois  Petroleum 
Council.  200  East  Randolph  Drive.  Suite  7209. 
Chicago,  111.  60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $200.     E.  (9)  $58.95. 

A.  David  Silver.  1775  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Investment  Company  Institute.  1776  K 
Street  NW..  Washington.  D.C.  20006. 

A.   Sliver  Users  Association.  Inc.,   1717  K 
Street  NW..  Washington.  D.C.  20006. 
D.  (6)  $2,931.     E.  (9)  $1,721.71. 

A.  Talmage  E.  SlmpkLns,  100  Indiana  Ave- 
nue NW..  Washington.  DC.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington. 
D.C.  20001. 

D.  (6)  $2,025.     E.  (9)  $33.90. 

A.  Roma  D.  Skeen.  Marathon  OH  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  OH  Co.,  Plndlay,  Ohio  45840. 

E.  (9)  $45. 

A.  Barney  J.  Skladany,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp..  160  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,125. 

A.  Carstens  Slack,  Phllllpe  Petroleum  Co., 
1825  K  Street  NW.,  Washington,  DC.  20006. 

B.  Phllllpe  Petroleum  Co..  BartlesvlUe, 
Okla.  74004. 

A.  William  L.  Slayton.  American  Institute 
of  Architects,  1735  New  York  Avenue  NW., 
Washington.  DC.  20006. 

B.  American  Institute  of  Architects,  1736 
New  York  Avenue  NW..  Washington.  D.C. 
20006. 

D.  (6)  $1,600. 

A.  G.  Bernard  Slebos,  United  Airlines,  1826 
K  Street  NW..  No.  607,  Washington,  DC. 
20006. 

B.  United  Airlines.  P.O.  Box  66100,  Chicago. 
111.  60666. 

D.  (6)  $2,000.     E.  (9)  $266.16. 

A.  Slurry  Transport  Association,  490  L'Eu- 
fant  Plaza  East  SW.,  Suite  3210,  Washington, 
D.C.  20024. 

O.  (6)  $31,726.     E.  (0)  $3,016. 


A.  Small  Business  Legislative  Council.  1604 
K  Street  NW..  Washington,  D.C.  20006 

D.  (6)  $2,500. 

A.  Donald  E.  Smiley,  1025  Connecticut  Ave- 
nue NW..  Suite  1014,  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)  $317.84. 

A.  Arthur  J.  Smith,  Shell  Oil  Co.,  1025  Con- 
necticut Avenue  NW.,  Suite  200,  Washington 
D.C.  20036.  ' 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  Elizabeth  M.  Smith,  Boom  310.  815  16th 
Street  NW..  Washington.  DC.  20006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union.  15  Union  Square.  New  York,  NY 
10003. 

D.  (6)  $6,000.     E.  (9)  $367.61. 

A.  Gordon  L.  Smith,  1726  K  Street  NW., 
Suite  602,  Washington,  DC.  20006. 

B.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017  (for  FlorUts' 
Transworld  Delivery  Association). 

A.  Gordon  L.  Smith,  1726  K  Street  NW., 
Suite  602,  Washington,  DC.  20006. 

B.  Edward  Gottlieb  Sc  Associates,  633  TTHrd 
Avenue,  New  York,  N.Y.  10017  (for  Hecon 
Corp.,  Plextlme  Division). 

A.  J.  Kenneth  Smith,  Sun  Co.,  Inc.,  1800  K 
Street  NW.,  Suite  820,  Washington,  DC. 
20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road,  Rad- 
nor, Pa.  19087. 

D.  (6)  $6,600.     E.  (9)  $1,360. 

A.  James  Lawrence  Smith.  1001  Connecti- 
cut Avenue  NW.,  No.  1001,  Washington,  D.C. 

B.  Airlift  International.  Inc.,  Miami  Inter- 
national Airport,  Miami,  Fla.  33152. 

D.  (6)  $12,500.     E.  (9)   $50. 

A.  Michael  P.  Smith,  New  York  State  Bank- 
ers Association.  485  Lexington  Avenue.  New 
York.  N.Y.  10017. 

B.  New  York  SUte  Bankers  Association. 
485  Lexington  Avenue.  New  York.  N.Y.  10017. 

D.  (6)   $500.     E.  (9)   $443. 

A.  Robert  Bland  Smith.  Jr..  American 
Council  of  Life  Insurance.  Inc..  1850  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)  $525.     E.   (9)  $60. 

A.  Robert  P.  Smith,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600,  Fairfax, 
Va.  22038. 

D.  (6)  $210.     E.   (9)  $30. 

A.  Robert  Wm.  Smith.  Railway  progress 
Institute.  700  North  Fairfax  Street.  Alexan- 
dria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.   (6)  $769.01. 

A.  William  H.  Smith,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Wayne  H.  Smlthey.  Ford  Motor  Co..  8U 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich.  48131. 
D.   (6)  $3,416.66.     E.   (0)  $043. 
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A.  Arthur  V.  Smyth,  1625  Eye  Street  NW., 
Washington,  D.C.  20006. 

B.  Weyerhaeuser  Co..  Tacoma.  Wash.  98401. 
D.   (6)   $1,350.     E.   (9)  $68.20. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW.,  Suite  306,  Washington,  D.C.  20036. 

B.  Burley  and  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Suite  306, 
Wahlngton,  D.C.  20036. 

D.  (6)  $797.06. 

A.  John  M.  Snow,  8401  Connecticut  Ave- 
nue, Suite  911,  Washington,  D.C.  20016. 

B.  National  Asociatlon  of  Furniture 
Manufacturers,  8401  Connecticut  Avenue, 
Suite  911,  Washington,  D.C.  20015. 

D.  (6)   $500.     E.    (9)   $30. 

A.  J.  R.  Snyder,  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington, D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E.  (9)  $200. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE..  Suite  205.  Washington.  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  Bellefleld  Office  Park. 
1601  114th  SE..  Suite  151.  Bellevue.  Wash. 
98004. 

D.  (6)  $4,060. 

A.  Society  for  Animal  Protective  Legisla- 
tion. P.O.  Box  3719.  Georgetown  Station. 
Washington,  D.C.  20007. 

D.   (6)  $10,650.     E.    (9)  $9,971.63. 

A.  Carl  A.  Soderblom,  Nevada  Railroad  As- 
sociation, One  East  First  Street,  Suite  905, 
Reno,  Nev.  89501. 

B.  Nevada  Railroad  Association,  One  East 
First  Street,  Suite  905,  Reno,  Nev.  89601. 

A.  Charles  B.  Sonneborn,  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Blue  Shield  Association  211  East  Chi- 
cago Avenue.  Chicago.  111.  60611. 

A.  Shelby  E.  Southard.  1828  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW,,  Suite  1100.  Washington.  D.C. 
20038. 

D.   (6)  $4,000.     E.   (9)  $810.00. 

A.  Souther,  Spaulding,  Kinsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland 
Oreg.  97204. 

B.  Quality  Management  Committee,  1500 
Southwest  Taylor,  Portland,  Oreg. 

D.   (6)  $5,000.     E.  (9)  $430.09. 

A.  Souther,  Spaulding,  Kinsey,  Williamson 
&  Schwabe.  1200  Standard  Plaza.  Portland 
Oreg.  97204. 

B.  U.S.  Maritime  Committee.  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washlne- 
ton,  D.C.  20037. 

D.   (6)  $12,251.26.     E.    (9)   $3,082.67. 

A.  Rodney  K.  Spackman,  National  Associa- 
tion of  Manufacturers.  601  North  Vermont 
Avenue.  Los  Angeles,  Calif.  90004. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington.  D.C.  20006.    • 

D-   (6)  $700. 

A.  Charles  E.  Spahr.  1750  Midland  Build- 
ing. Cleveland.  Ohio  44116. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44116. 

A.  Girardeau  A.  Spann,  Public  Citizen, 
Inc.,  2000  P  Street  NW.,  Suite  700.  Washing- 
ton, DC.  20036. 
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B.  Public  Citizen,  Inc.,  Box  19404,  Wash- 
ington, D.C.  20036. 

D.  (6)   $360.     E.   (9)   $10. 

A.  Larry  M.  Speakes,  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Frank  J.  Specht,  Schenley  Distillers, 
Inc.,  1725  DeSales  Street  NW.,  Washington, 
D.C.  20036. 

B.  Schenley  Distillers,  Inc.,  888  Seventh 
Avenue,  New  York  N.Y.  10019. 

A.  Specialty  Equipment  Manufacturers 
Association,  11001  East  Valley  Mall,  Suite 
204,  El  Monte,  Calif.  91731. 

A.  John  F.  Speer,  Jr.,  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 1105  Barr  Building,  Washington,  D.C. 
20006. 

A.  Robert  A.  Spelman,  8401  Connecticut 
Avenue,  Suite  Oil,  Washington,  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 
ufacturers. 8401  Connecticut  Avenue.  Suite 
911,  Washington.  D.C.  20015. 

D.  (6)   $500.     E.   (9)   $30. 

A.  William  C.  Spence,  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  Box 
683,  Houston,  Tex.  77001. 

D.  (6)  $1,400.     E.  (9)  $1,416.03. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency  (cit- 
ies of  Alameda.  Biggs.  Grldley.  Healdsburg. 
Lodi.  Lompoc.  Palo  Alto.  Redding,  RosevUle. 
Santa  Clara.  Ukiah,  and  associate  member 
Plumas-Sierra  Rural  Electric  Cooperative). 

A.  Spiegel  &  McDlarmld,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency,  et 
al.,  1400  Coleman  Avenue,  Santa  Clara.  Calif. 
95050. 

D.    (6)    $3,370.51.     E.   (9)    $14,406.16. 

A.  Joseph  L.  Spllman,  Jr..  2101  L  Street 
NW..  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $483.     E.   (9)    $100. 

A.  James  M.  Sprouse,  1957  E  Street,  Wash- 
ington. DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  Earl  C.  Spurrier.  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Squibb  Corp.,  40  West  67th  Street,  New 
York,  N.Y.  10019. 

E.  (9)   $160.70. 

A.  Squire,  Senders  &  Dempsey,  1800  Union 
Commerce  Building,  Cleveland,  Ohio  44115; 
Cox,  Langford  &  Brown,  21  Dupont  Circle, 
NW.,  Washington,  D.C.  20036. 

B.  Public  Securities  Association.  One  World 
Trade  Center,  New  York,  N.Y.  10048. 

A.  John  W.  Sroka.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 


A.  Lynn  E.  Stalbaum,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)   $1,906.25.     E.   (9)   $118.02. 

A.  The  Standard  Oil  Co.  (C»ilo),  Midland 
Building,  Cleveland,  Ohio  44115. 

E.  (9)   $1,818.76. 

A.  David  P.  Stang.  Suite  601,  1629  K.  Street 
NW.,  Washington,  D.C.  20006. 

B.  J.  Ray  McDermott  and  Co..  Inc..  1010 
Common  Street.  New  Orleans.  La.  70160. 

D.   (6)    $47.70. 

A.  David  P.  Stang,  Suite  601,  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Ocean  Industries  Associa- 
tion, 1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $298.52. 

A.  M.  B.  Stanley,  Room  900,  815  Connecti- 
cut  Avenue   NW.,    Washington,    D.C.    20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

D.   (6)    $540.     E.   (9)    $216.77. 

A.  Walter  M.  Starke,  P.O.  Box  2563,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563.  Birmingham.  Ala.  35202. 

D.   (6)    $3,803.28.     E.   (9)    $7,082.68. 

A.  State  and  Federal  Associates,  Inc..  1101 
15th  Street  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Convenience 
Stores.  5205  Leesburg  Pike.  Suite  305.  Falls 
Church,  Va.  22041. 

D.  (6)  $3,000.     E.  (9)  $98.10. 

A.  State  and  Federal  Associates,  Inc..  1101 
15th  Street  NW..  Washington.  D.C.  20005. 

B.  Potato  Chip/Snack  Food  Association. 
915  Euclid  Office  Plaza,  26250  Euclid  Avenue. 
Euclid.  Ohio  44132. 

D.   (6)   $2,000.01.     E.   (9)   $8.50. 

A.  State  and  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Washington,  D.C.  20005. 

B.  Schering-Plough  Corp.,  Galloping  Hill 
Road.  Kenllworth.  N.J.  07033. 

D.   (6)    $3,000.     E.   (9)    $255.62. 

A.  Randolph  J.  Stayin.  1150  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Taft.  Stettinlus  &  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202:  and 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

A.  Eugene  H.  Stearns,  American  Petroleum 
Institute,  200  East  Randolph  Drive,  Chicago, 
111.  60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  Theodore  P.  Stein.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $3,187.50. 

A.  David  J.  Steinberg,  National  Council  for 
a  Responsible  Firearms  Policy.  Inc..  1028 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc..  1028  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

E.  (9)   $0.85. 

A.  Margaret  Stewart,  RPD  5,  Box  109,  Pied- 
mont, Ala.  36272. 
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A.  Robert  B.  Stewart,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Oetty  on  Co.,  3810  Wllshlre  Boulevard, 
Loe  Angeles,  Calif.  90010. 

D.  (6)   $1,112.70.     E.   (9)   $178.82. 

A.  Travis  B.  Stewart,  Hoffmann-La  Roche. 
Inc.,  1776  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Hoffmann-La  Roche,  Inc.,  340  Kingsland 
Street,  Nutley,  N.J.  07110. 

D.   (6)    $800.     E.   (9)    $200. 

A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW.,  Suit  617,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1026  Connecticut  Avenue  N.W.,  Suite 
617.  Washington,  D.C.  20036. 

A.  Stephen  A.  Stltle,  1030  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Ell  Lilly  and  Co.,  307  East  McCarty 
Street,  Indianapolis,  Ind.  46206. 

D.   (6)    $3,000.     E.   (9)    $166. 

A.  George  Stockton,  1967  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington.  D.C.  20036. 

D.   (6)   $812.60.     E.   (9)   $268.46. 

A.  William  M.  Stover.  Manufacturing 
Chemists  Association.  Inc..  1826  Connecticut 
Avenue  NW..  Washington.  DC.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D.   (6)   $1,000.     E.   (9)   $100. 

A.  John  D.  Stringer.  Alliance  of  American 
Insurers.  1776  P  Street  NW..  Washington,  D.C. 
20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wackor  Drive,  Chicago,  111.  60606. 

D.  (6)  $2,200.     E.  (9)  $736. 

A.  George  W.  Strong.  Houston  Natural  Gas 
Corp..  P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston.  Tex.  77001. 

D.   (6)   $1,896.06.     E.   (9)   $1,382.16. 

A.  Stroock  &  Stroock  &  Lavan,  61  Broad- 
way, New  Tork,  N.Y.  10006. 

B.  Bank  Hapoalim  B.  M..  60  Rothchild 
Boulevard.  Tel  Aviv.  Israel. 

A.  Norman  Strunk,  111  East  Wacker  Drive 
Chicago.  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chlcaeo  111 
60601. 

D.   (6)   $1,687.60.     E.  (9)   $168.70. 

A.  Walter  B.  Stults.  612  Washington  Build- 
ing, Washington,  DC.  20006. 

B.  National  Association  of  Small  Business 
Investment  Companies.  512  Washington 
Building.  Washington.  DC.  20005. 

D.  (6)   $2,400. 

A.  Eugene  P.  Sturgeon.  182  Crater  Lane. 
Kensington.  Conn. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 

D.   (6)   $553.04.     E.   (9)   $648.47. 

A.  Sullivan  &  Cromwell,  126  Broad  Street 
New  York.  N.Y.  10004. 

B.  Plnanclal  Accounting  Foundation  & 
Financial  Accounting  Standards  Board  High 
Ridge  Park.  Stamford,  Conn.  06906. 

D.  (6)  $2,600.     E.   (9)  $133.69. 


A.  Sullivan  &  Cromwell,  125  Broad  Street, 
New  York,  N.Y.  10004. 

B.  General  Electric  Credit  Corp.,  260  Long 
Ridge  Road,  Stamford,  Conn.  06902. 

E.  (9)   $214.11. 

A.  Harold  R.  SulUvan,  1760  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Pood  Marketing  Institute.  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,600. 

A.  Roger  H.  Sullivan,  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Washington,  D.C.  20006. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii  96701. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Industrial  Clay  and  Georgia 
Kaolin  Division  of  Yara  Engineering  Corp., 
611  Westminster  Avenue,  Elizabeth,  NJ 
07207. 

D.  (6)  $260.     E.   (9)  $20. 

A.  Sutherland,  AsbiU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Anglo-American  Clays  Corp.,  P.O.  Box 
471,  Sandersvllle,  Ga.  31082. 

D.   (6)  $250.     E.   (9)  $20. 

A.  Sutherland,  AsbUl  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006;  3100 
First  National  Bank  Tower,  Atlanta  Ga 
30303. 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga. 

A.  Sutherland,  AsbiU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Engelhard  Minerals  and  Chemicals  Corp., 
299  Park  Avenue,  New  York,  N.Y.  10017 

D.   (6)   $260.     (9)   $20. 

A.  Sutherland,  Asblll  St  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Freeport  Kaolin  DlvUlon  of  Preeport 
Minerals  Co.,  161  East  42d  Street,  New  York, 
N.Y.  10017. 

D.  (6)  $260.     E.  (9)  $20. 

A.  Sutherland,  AsbiU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  J.  M.  Huber  Corp.,  ThomaU  Street,  Edi- 
son. N.J.  08817. 

D.  (6)  $250.     E.  (9)  $20. 

A.  Sutherland.  AsbiU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1295  State  Street,  Sprlnefleld,  Mass. 
01111. 

A.  Sutherland,  AsbiU  Sc  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Thlele  KaoUn  Co.,  Kaolin  Road,  Sanders- 
vllle, Ga.  31082. 

D.  (6)  $250.     E.  (9)  $20. 

A.  Frank  S.  Swain,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,260.     E.  (9)  $290. 

A.  Irving  W.  Swanson.  Pharmaceutical 
Manufacturers  Association,  1155  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1165  16th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Edward  L.  Sward,  Jr.,  El  Paso  Products 
Co.,  P.O.  Box  3986,  Odessa.  Tex.  79760. 

B.  El  Paso  Products  Co..  P.O.  Box  3986. 
Odessa,  Tex.  79760. 

D.  (6)  $1,100.     E.  (9)  $1,696. 
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A.  Noble  J.  Swearlngen.  American  Limg  As- 
sociation. 101  Second  Street  NE..  Washlnn. 
ton,  DC.  20002. 

B.  American  Lung  Association,  1740  Broad- 
way, New  York,  N.Y.  10019. 

D.  (6)   $1,000. 

A.  David  A.  Sweeney,  25  Louisiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washlncton 
DC.  20001. 

D.  (6)  $10,031.25. 

A.  John  R.  Sweeney,  Solar  Building,  1000 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem  Pa 
18016. 

D.  (6)  $200.     E.  (9)  $58.60. 

A.  Swift  &  Swift,  1100  17th  Street  NW 
Washington,  DC.  20036. 

B.  lU  International,  1500  Walnut  Street, 
Philadelphia,  Pa.  19102. 

D.  (6)  $1,600. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036 

B.  Taft,  Stettlnius  Sc  HoUlster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202  (for 
Family  Leisure  Centers,  Inc.,  1906  Highland 
Avenue,  Cincinnati.  Ohio  45219) . 

A.  Robert  Taft.  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Taft,  Stettlnius  Sc  HoUlster,  Dixie  Ter- 
minal Bunding,  Cincinnati,  Ohio  46202  (for 
Sisters  of  Charity  of  Cincinnati,  Ohio). 

A.  Robert  Taft,  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  Taft.  Stettlnius  Sc  HoUlster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  46202  (for 
Special  Committee  for  Workplace  Product 
Liability  Reform.  1160  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036) 

D.  (6)  $6,579.     E.  (9)  $485.23. 

A.  Robert  Taft,  Jr..  1150  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Taft.  Stettlnius  &  HoUlster,  Dixie  Termi- 
nal Building.  Cincinnati.  Ohio  45202  (for 
Taft  Broadcasting  Co.,  1906  Highland  Avenue, 
Cincinnati,  Ohio  46219) . 

A.  Robert  Taft.  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Taft,  Stettlnius  &  HoUlster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202  (for 
Werner  Von  Clemm,  New  York,  N.Y.) . 

A.  Susan  Tannenbaum.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)  $6,600.02.     E.  (9)  $34.35. 

A.  Norman  Wilson  Tanner,  Jr..  1660  L 
Street  NW.,  Suite  216-216,  Washington,  DC. 
2C036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW..  Suite  216- 
216.  Washington,  D.C.  20036. 

D.  (6)  $112.     E.  (9)  $14.36. 

A.  William  M.  Tartlkoff.  Investment  Com- 
pany Institute.  1776  K  Street  NW.,  Washing- 
ton. D.C.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Darold  W.  Taylor,  National  Clay  Pipe 
Institute.  1130  17th  Street  NW..  Washington. 
DC.  20036. 

B.  National  Clay  Pipe  Institute.  P.O.  Box 
310,  350  West  Terra  Cotta  Avenue,  Crystal 
Lake,  111.  60014. 

D.  (6)  $160. 
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A.  David  K.  Taylor,  Jr.,  1100  Connecticut 
Avenue  NW.,  No.  1030,  Washington,  D.C. 
30036. 

B.  MobU  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $376. 

A.  Frank  Taylor,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Sid  Taylor,  National  Taxpayers  Union, 
325  Pennsylvania  Avenue  SE.,  Washington, 
DC.  20003. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $760.     E.  (9)  $333. 

A.  Robert  M.  Teates,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Pedwation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  William  K.  TeU,  Jr.,  1060  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D.  (6)  $350. 

A.  L.  D.  Tharp,  Jr.,  Interstate  Natural  Gas 
Association  of  America,  1660  L  Street  NW., 
Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601.  Wash- 
ington, DC.  20036. 

D.  (6)  $300. 

A.  Earl  Wayne  Thevenot,  Thevenot,  Murray 
and  Scbeer,  1120  Connecticut  Avenue,  No. 
1128,  Washington,  D.C.  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica 7  Valley  Forge.  Executive  Mall.  Box  831. 
Valley  Forge,  Pa.  10482. 

D.   (6)    $2,300.     E.   (9)    $2,521.41. 

A.  Thevenot,  Murray  and  Scheer.  1120  Con- 
necticut Avenue,  No.  1128,  Washington,  D.C. 
20036. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C  20006. 

D.  (6)   $1,000. 

A.  John  T.  Thielke,  Economics  Laboratory. 
Inc..  4  Corporate  Park  Drive,  White  Plains, 
N.Y.  10604. 

B.  Economics  Laboratory,  Inc..  Osborn 
Building.  St.  Paul.  Minn.  56102. 

D.  (6)  $2,500.     E.  (9)  $1,109.76. 

A.  35th  Congressional  District  Action  Com- 
mittee, Box  1,  Chaffee,  N.Y.  14030. 
D.   (6)    $10.     E.    (9)    $216.28. 

A.  John  W.  Thomas,  1622  K  Street  NW., 
No.  828.  Washington.  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW.,  No.  828,  Washing- 
ton, D.C.  20006. 

D.  (6)   $30. 

A.  John  W.  Thomas,  1522  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No,  828, 
Washington,  D.C.  20006. 

D.  (6)   $10. 

A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,760.     E.  (9)   $16.86. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L 
Street  NW..  Suite  601,  Washington,  DC. 
20036. 


B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.   (6)   $300. 

A.  Terence  Hastings  Thorn,  American  Gas 
Association,  1515  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (16)   $626.     E.   (9)    $126.84. 

A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1020  Northern  Federal  Build- 
ing, St.  Paul,  Minn.  65102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $296.65. 

A.  GU  Thurm,  National  Association  of 
Realtors,  925  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  lU.  60611; 
926  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $128.63. 

A.  Cyrus  C.  Tlchenor  in,  1060  17th  Street 
NW.,  Suite  1104,  Washington,  D.C.  20036. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummlngs 
Drive,  Richmond,  Va.  23220. 

D.   (6)   $6,000.     E.   (9)   $8,953.36. 

A.  Paul  J.  Tiemey,  Transportation  Asso- 
ciation of  America,  1100  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

A.  George  'niton,  1016  16th  Street  NW., 
Washington,  DC. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $350.70. 

A.  Tlmmons  &  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Alcan  Pipeline  Co.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)   $210. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C,  20006. 

E.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard.  Suite  2201.  St. 
Louis.  Mo.  63105. 

D.   (6)   $175. 

A.  Tlmmons  &  Co..  Inc.,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $468. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washington.   D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW..  Washington. 
DC.  20007. 

A.  Tlmmons  Sc  Co.,  Inc  .  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  Baxter  Travenol  Laboratories,  Inc.,  1 
Baxter  Parkway,  Deerfleld,  lU.  60016. 

D.  (6)  $105. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $56. 

A.  Tlmmons  Sc  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Genesco,  Inc.,  Ill  Seventh  Avenue. 
North.  Nashville.  Tenn.  37202. 

D.  (6)  $35. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 


B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 
D.  (6)  $196. 

A.  Tlmmons  Sc  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $70. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  O.  D.  Searle  &  Co..  P.O.  Box  1046,  SkoUe, 
lU.  60076. 

D.  (6)  $70. 

A.  Tlmmons  &  Co.,  Inc.,  177C  F  Street  NW., 
Washington,  DC.  20006. 

B.  Standard  Oil  Co.  of  Indiana,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $280. 

A.  Michael  L.  Tiner,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  APL-CIO,  1776  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $7,691.04.    E.  (9)  $769.53. 

A.  E.  Llnwood  "npton,  910  17th  Street  NW., 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington.  D.C.  20006. 

E.  (9)  $430.93. 

A.  James  R.  Tobln.  Becton  Dickinson  &  Co.. 
Rutherford,  N.J.  07070. 

B.  Becton  Dickinson  &  Co.,  Rutherford, 
N.J.  07070. 

D.  (6)  $2,000.     E.  (9)   $200. 

A.  Warren  D.  Toburen.  Cities  Service  Co.. 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $186. 

A.  David  R.  Toll,  1140  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW..  No. 
1010,  Washington,  DC.  20036. 

D.  (6)  $690.     E.  (9)  $321. 

A.  wnilam  R  Tolley,  Jr..  2600  Virginia 
Avenue  NW..  Eighth  Floor,  Washington,  D.C. 
20036. 

B.  Harris  Corp.,  5^  Public  Square,  Cleve- 
land, Ohio  44113 

D.  (6)  $1,600.     E.  (9)  $132.97. 

A.  William  D.  Toohey,  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Discover  America  Travel  Organizations. 
Inc..  1100  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,689.     E.   (9)  $35. 

A.  Howard  A.  Topel.  1000  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

B.  MuUln,  Connor  and  Rhyne,  1000  Connec- 
ticut Avenue.  Washington.  D.C.  20036.  (For 
Alberto  de  la  Vega-Rlpol.  804  Garching.  Ko- 
nlgsbergerstr.  2,  W.  Germany.) 

D.  (6)  $163. 

A.  John  M.  Torbet.  1745  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $32.25.     E.  (9)  $197.20. 

A.  Thomas  J.  Trabucco,  1016  16th  Street 
NW.,  Washington,  D.C. 

B.  National    Federation    of   Federal    Em- 
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ployecs,  1018  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $3,442.40. 

A.  John  P.  Tracey,  1801  K  Street  NW., 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201, 
Washington,  D.C.  20006. 

D.   (6)  $1,000. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW..  Suite  1107.  Washing- 
ton, D.C.  20036. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Associa- 
tion, 1411  Rockefeller  Building,  Cleveland 
Ohio  44113. 

B.  Lake  Carriers'  Association.  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  Olenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue  NW..  Suite  801,  Washington  DC 
20006.  o       .  ■ 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago  111 

D.    (6)  $3,937.50.     E.  (9)  $151. 

A.  George  O.  Troutman,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Tvirn- 
plke,  Fairfield,  Conn. 

D.   (6)  $250. 

A.  Ronald   R.   Tullos,   American   Bankers 
Association,   1120  Connecticut  Avenue  NW 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30036. 

D.   (6)  $425.     E.    (9)  $52,40. 

A.  David  L.  Turley,  601  Sweetwater  Boule- 
vard, North  Longwood,  Pla.  32750. 

B.  Florida  Gas  Transmission  Co..  P  O  Box 
44,  Winter  Park,  Pla.  32790. 

A.Bruce  H.  TurnbuU.  National  Retail 
Merchants  Association,  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  20036 

B.  National  Retail  Merchants  Association 
lOO  West  31st  Street,  New  York,  N  Y    10001 

D.   (6)  $400.     E.  (9)  $20. 

A  Richard  F.  Turney,  1725  K  Street  NW., 
Washington,  DC.  20006. 

Mw    w"^P*''  *  McCamant,    1725  K  Street 
NW..  Washington,  D.C.  20006 
D.   (6)  $300. 

A.  Shela  C.  Turpln,  American  Bankers  As- 
sociation,  1120    Connecticut    Avenue     NW 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
2TO36*  Avenue,  NW.,  Washington.  D.C. 

D.  (6)   $1,000.     E.  (9)  $400. 

ti„^"  ^^^^."'\°-  Tytwller.  National  Assocla- 

str^,f  K^^'Vi^*''*""'"'  ^*22  West  Peachtree 
Street  NW.,  AtlanU.  Ga.  30309. 

^'rfa  «"il°"*'  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 
D.  (6)  $1,278.20. 

A.  St.  Clair  J.  Tweedle,  Paperboard  Pack- 
aging Council,  1800  K  Street  NW.,  Suite  600 
Washington,  D.C.  20006. 

Qf?'  f*?,!^'^*'"**  Packaging  Council,  1800  K 
20006  ■    ^""*    ^°°-    Washington,    D.C. 

D.  (6)  $600.     E.  (9)  $20. 
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A.  Stewart  L.  Udall.  Duncan,  Brown,  Wein- 
berg Sc  Palmer,  1775  Pennsylvania  Avenue 
NW..  Suite  1200.  Washington.  D.C.  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  650 
West  Eighth  Street,  Anchorage.  Alaska. 

E.  (9)  $100. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue 
NW,  Suite  1200,  Washington,  D.C.  20006. 

B.  Aloha  Association,  Inc.,  Suite  572,  Alex 
Young  Building,  Honolulu,  Hawaii  96813. 

A.  Jerry  G.  Udell,  American  Retail  Federa- 
tion, 1616  H  Street  NW..  Washington.  DC. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $200.     E.  (9)  $360. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)   $7,076.02. 

A.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30036. 
E.  (9)  $1,900. 

A.  United  Mine   Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20005 
E.   (9)   $2,579.46. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  DC 
20036. 

E.  (9)   $672.94. 

A.  United  SUtes  League  of  Savings  As- 
sociations, ill  East  Wacker  Drive.  Chicago. 
111.  " 

E.   (9)   $66,060.54. 

A.  U.S.  Overseas  Employees.  Tax  Fairness 
Committee.  IIOI  16th  Street  NW.,  Suite  1000 
Washington,  DC.  20006. 

D.  (6)    $2,500.     E.    (9)    $64,600.04. 

A.  Uoyd  N.  Unsell,  1101  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (9)   $44.25. 

A.  J.   Joseph  Vacca,   National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW 
Washington,  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW..  Washington  DC 
20001. 

D.  (6)   $2,849.64. 

A.  Jack   J.    Valentl,    1600    I    street    NW 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America 
Inc.,  1600  I  Street  NW..  Washington.  D.C. 
20006. 

A.  John  A.  Vance.  Pacific  Gas  ii  Electric 
Co.,  1050  17th  Street  NW..  No.  1180,  Wash- 
ington, DC.  20036. 

B.  Pacific  Gas  &  Electric  Co..  77  Beale 
Street.  San  Francisco,  Calif.  94106. 

D.   (6)   $2,210.     E.   (9)   $3,614.70. 


w^inf"*?  ^„'^'88«-   1730  M    Street    NW., 
Washington,  D.C.  20036. 

B  ■The  League  of  Women  Voters  of  the 
United  SUtes,  1730  M  Street  NW..  Washing- 
ton.  D.C.  20036.  «»"»"« 

D.  (6)  $665. 


A.  Richard  F.  Vander  Veen,  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  Citibank,  399  Park  Avenue.  New  York 
N.Y.  10022. 

D.   (6)   $7,662.60.     E.   (9)   $687.12. 


A.  Rlohard  P.  Vander  Veen,  960  28th  Street 
SE.,  Grand  Rapids,  Mich.  49608. 

B.  Consumers  Power  Co..  212  West  Michi- 
gan Avenue.  Jackson,  Mich  49201. 

D.   (6)   $S.42S     E.  (9)   $307.20. 


A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington  D  C 
20036. 

B.  Allstate  Insurance,  Allstate  Plaza 
Northbrook.  111.  60062. 

D.  (6)    $1,470.     E.   (9)    $37. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220 
19th  Street  NW..  Suite  500,  Washington  DC 
20036. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D.C.  20006 

E.  (9)   $22.50. 

A.  Van  Ness,  Feldman  &  Sutcllffe  1220 
19th  Street  NW.,  Suite  500,  Washington  DC 
20036.  '     ■ 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington 
D.C.  20006.  ^ 

D.   (6)   $280.     E.   (9)   $4. 

A.  Van  Ness,  Feldman  &  Sutcllffe  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Arctic  Slope  Regional  Corp 
D.   (6)   $380.     E.   (9)   $123.20. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Association  of  Local  Transport  Airlines 
1801  K  Street  NW..  Washington.  DC.  20006 

D.    (6)    $1,260.     E.   (9)    $133.75. 

.«^^  Y**^  '^*^'  ^l<»man  &  Sutcllffe.  1220 
\^^  Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Car   and  Truck   Renting  and   Leasing 

AT';^  •  ^""^^  ^  S*"**  ^'W.,  Washlngtolr 
XJ.C  20006. 

D.   (6)   $600.     E.   (9)   $27.80. 

.o^.;  ^*'^  ^*^'  bellman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  DC. 
20036. 

B.  Central  and  South  West  Corp  P  O  Box 
1631.  Wilmington,  Del.  19899. 

D.  (6)    $2,380.     E.   (9)   $252.60. 

A.  Van  Ness,  Peldman  Sc  Sutcllffe,  1220 
19th  Street  NW.,  Suite  600,  Washington.  DC. 
20036. 

B.  Committee  for  Consumers  No-Fault 
1220  19th  Street  NW..  Washington.  D.C. 
20036. 

E.  (9)   $26.60. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  600.  Washington,  D.C. 
20036. 

B.  Northern  Tier  Pipeline  Co..  1776  Uncoln 
Street,  P.O.  Box  5568,  Denver,  Colo.  80217. 

D.  (6)  $2,190.     E.  (9)  $305.60. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1230 
19th  Street  NW.,  Suite  500,  Washington.  D.C. 
20036. 

B.  Republic  Qeothermal.  Inc.,  11823  East 
Slauson  Avenue,  Suite  1,  Santa  Pe  Springs, 
Calif.  90670. 

D.  (6)  $1,990.     E.  (9)  $128.90. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  600.  Washington.  D.C. 
20036. 

B.  TOSCO  Corp..  10100  Santa  Monies 
Boulevard.  Los  Angeles.  Calif.  90067. 

D.   (6)    $300.     E.   (9)   $16. 

A.  Van  Ness.  Feldman  Sc  Sutcllffe,  1220 
19th  Street  NW.,  Suite  600.  Washington.  D.C. 
20036. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing- 
ton, D.C.  20037. 

D.  (6)  $1,037.60.     K.  (B)  $16. 
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A.  Van  Ness,  Feldman  Sc  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
30036. 

B.  Western  Crude  Oil.  Inc..  P.O.  Box  5568. 
Denver  Center  Building.  Denver,  Colo.  80217. 

D.  (6)  $120.     E.  (9)  $14. 

A.  Van  Ness,  Peldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500.  Washington.  D.C. 
30036. 

B.  Wheelabrator-Frye.  Inc..  Liberty  Lane, 
Hampton,  NJI.  03842. 

D.  (6)  $7,060.     E.  (9)  $306.66. 

A.  Lois  W.  Van  Valkenburgh.  3612  Halcyon 
Drive.  Alexandria.  Va.  22306. 

B.  Citizens  Committee  for  UNICEF.  110 
Maryland  Avenue  NE.,  Washington.  D.C. 
30002. 

D.  (6)    $91.     E.  (9)    $26.20. 

A.  Velslcol  Chemical  Corp..  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler,  1660  L  Street  NW., 
Suite  901,  Washington,  DC.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)   $128.99. 

A.  Richard  E.  Vernor,  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1860  K  Street  NW.,  Washington,  D.C. 
30006. 

A.  Larry  R.  Veselka,  Vinson  &  Elklns,  1701 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
300O6. 

B.  Vinson  &  Elklns,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006  (for 
Houston  Natural  Gas  Corp.,  P.O.  Box  1188, 
Houston.  Tex.  77001). 

D.    (6)    $3,500.  E.    (9)    $3,086.27. 

A.  Larry  R.  Veselka,  Vinson  &  Elklns,  1701 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Vinson  Sc  Elklns,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006  (for 
Texas  Eastern  Transmission  Corp..  P.O.  Box 
2521,  Houston,  Tex.  77001). 

D.  (6)   $700. 

A.  Linda  Vlckers,  1736  Eye  Street  NW., 
Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  and  Associates,  Inc.,  1735 
Eye  Street  NW.,  Suite  610,  Washington.  D.C. 
30006. 

D.  (6)   $1,000. 

A.  R.  Eric  Vlg6,  Cities  Service  Co.,  1660  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Cities  Service  Co..  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)   $160. 

A.  Rudolph  A.  Vlgnone,  The  Goodyear  Tire 
and  Rubber  Co.,  1800  K  Street  NW.,  Suite 
800,  Washington,  DC.  20006. 

B.  The  Goodyear  Tire  and  Rubber  Co.. 
Akron.  Ohio  44316. 

D.  (6)   $2,600. 

A.  Walter  D.  Vlnyard.  Jr.,  American  Insur- 
ance Association,  1026  Connecticut  Avenue 
NW.,  Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1026 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington. D.C.  20036. 

D.  (6)   $1,600.     E.   (9)   $250. 

A.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  P.O.  Box  Q,  Kings  Hill 
Station,  Chrlstlansted.  V.I.  00850. 

D.  (6)   $1,926.38.     E.   (9)   $1,926.38. 

A.  Andrew  VltaU,  Jr.,  3101  L  Street  NW., 
Wathlngton,  D.C.  30037. 


B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington.  D.C.  20037. 
D.   (6)    $6,000.     E.   (9)    $700. 

A.  David  K.  Volght,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206.  Washington.  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  SxUte 
3206,  Washington,  D.C.  20024. 

D.  (6)   $2,250.     E.  (9)   $500. 

A.  Volkswagen  of  America.  Inc..  818  Sylvan 
Avenue.  Englewood  Cliffs.  N.J.  07632. 

E.  (9)   $325. 

A.  Volkswagen  Manufacturing  Corp.,  of 
America,  7111  East  11  Mile  Road,  Warren, 
Mich.  48090. 

E.  (9)  $300. 

A.  Joseph  8.  Wager,  Sellers,  Conner  & 
Cuneo,  1625  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ypsllantl,  Mich.  48197. 

D.   (6)    $2,200.     E.   (9)    $250. 

A.  Robert  J.  Wager.  American  Bakers 
Association,  Suite  860,  2020  K  Street,  NW., 
Washington,  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $893.75.     E.   (9)   $4.26. 

A.  Robert  E.  Waldron,  Associated  Petro- 
leum Industries  of  Michigan.  930  Michigan 
National  Tower,  P.O.  Box  10070,  Lansing,  MI 
48901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $461.25. 

A.  E.  F.  Waldrop,  Jr.,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washington, 
D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $320.84. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Allen  Products  Co.,  Inc.,  P.O.  Box  2187, 
R.D.  No.  3,  Allentown,  Pa.  18001. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Aluminum  Co.  of  America.  Washington. 
D.C.  20006. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Amax,  Inc.,  Amax  Center,  Greenwich, 
Conn.  06830  et  al. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bechtel  Corp..  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

D.  (6)   $312.50. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Bethlehem  Steel  Corp..  Bethlehem,  Pa. 
18016. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  The  Business  Roundtable,  1801  K  Street 
N.W..  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 


B.  Dresser  Industries.  Inc..  1100  Connecti- 
cut Avenue  NW.,  Room  310,  Washington, 
D.C.  20036. 

D.   (6)   $31250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  Sc  Co.,  Wil- 
mington, Del.  19898. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Encyclopaedia  Brltannlca,  Inc.  Sc  Affili- 
ates 425  North  Michigan  Avenue,  Chicago. 
111.  60611. 

D.  (6)  $1,000. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Fluor  Engineers  and  Constructors,  Inc., 
3333  Mlchelson  Drive,  Irvine,  Calif.  92730. 

D.  (6)  $312.60. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co..  The  American  Road. 
Dearborn,  Mich.  48121. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  General  Electric  Co.,  Washington,  D.C. 
20006. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  The  Goodyear  Tire  Sc  Rubber  Co..  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co..  2200  West  Mocking- 
bird Lane,  Dallas,  Tex.  76235. 

D.  (6)  $3,333. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Wltmer 
Street,  Los  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  McCuUoch  Oil  Corp.,  10880  WUshlre 
Boulevard,  Los  Angeles,  Calif.  90024 

D.  (6)  $625 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  National  Bankers  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington  D.C. 
20024. 

D.  (6)  $200. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Owens-Illlnols,  Inc.,  Owens-nilnols 
Building,  P.O.  Box  1036,  Toledo,  Ohio  43666. 

A.  Charls  E.  Walker  AssocUtes,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Procter  Sc  Gamble,  Cincinnati,  Ohio 
46301. 
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A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C. 
20006. 

B.  Pullman-Kellogg,  Division  of  Pullman, 
Inc.,  1300  Three  Greenway  Plaza  East  Hous- 
ton. Tex.  77046. 

D.  (6)  (312.50. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60016. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  Tork,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenije  NW.,  Washington,  D.C. 
20006. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston,  Los  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100 
Chicago,  m.  60666. 

A.  Warren  W.  Walkley,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington  DC 
20006. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  DC.  20006. 

D.   (6)   (34.80. 

A.  R.  Duffy  Wall.  1060  17th  Street  N.W.,  No. 
301,  Washington.  D.C.  20036. 

B.  Preeport  Minerals  Co.,  200  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $300. 

A.  Carl  S.  Wallace,  1800  K  Street  NW 
Suite  614,  Washington,  D.C.  20006. 

B.  Purolafeor,  Inc.,  256  Old  New  Bruns- 
wick Road.  Plscataway,  N.J.  08854. 

D.  (6)  $37.36. 

A.  Don  Wallace  Associates,  Inc.,  1707  L 
Street  NW.,  Suite  540,  Washington.  DC 
20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  540,  Washing- 
ton, DC.  20036. 

D.    (6)    $662.50      E.    (9)    $1,484.99. 

A.  Raymond  C.  Wallace.  5025  Wisconsin 
Avenue  NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  WUconsln  Avenue  NW..  Washington 
D.C. 20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street  NW.,  Washing- 
ton, D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen,  601 
West  Golf  Road,  Mount  Prospect,  111    60058 

D.  (6)  $350. 

A.  Michael  Walsh,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW . 
Washington.  DC.  20036. 

A.  John  P.  Wannamaker,  Retired  Officers 
Association,  1625  I  Street  NW.,  Washington 
D.C.  20006. 

B.  The  Retired  Officers  Association,  1625 
I  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $1,067. 


A.  Carol  Ann  Ward,  National  Federation 
of  Independent  Business,  490  L'Efant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federal  of  Independent  Busi- 
ness. 490  L'Efant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Jack  Ware,  API,  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $7,126.     E.  (9)  $362.60. 

A.  Michael  O.  Ware,  Continental  Oil  Co., 
1130  17th  Street  NW.,  Washington,  D.C.  20036. 

B.  Continental  Oil  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

D.  (6)  $800. 

A.  Peter  F.  Warker,  TRW,  Inc.,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $450.     E.  (9)  $70. 

A.  Warner  Communications,  Inc.,  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

E.  (9)  $6,000. 

A.  The  Washington  Group,  Inc.,  1020  In- 
dependence Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Nelson,  Harding  &  Yeutter,  Suite  230. 
1819  H  Street  NW.,  Washington,  D.C.  20006. 

D. (6)  $720.     E.  (9)  $720. 

A.  The  Washington  Group,  Inc..  1020  In- 
dependence Avenue  SE.,  Washington,  D.C. 
20003. 

B.  SEDCO,  Inc.,  Cumberland  HUl,  1901 
North  Akard,  Dallas,  Tex.  75201. 

D.  (6)  $9,000.     E.  (9)  $8,623.22. 

A.  Nan  Waterman,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,499.98.     E.  (9)  $1,562.38. 

A.  George  A.  Watson,  1612  K  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  Ferroalloys  Association,  1612  K  Street 
NW.,  Suite  800,  Washington,  D.C.  20006. 

E.  (9)  $1,600. 

A.  Ralph  J.  Watson,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International,  1746  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $495.     E.  (9)  $171.20. 

A.  George  B.  Watts,  National  Broiler  Coun- 
cil, 1156  15th  Street  NW.,  Washington,  D.C. 
20006. 

B.  National  Broiler  Council,  1156  15th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $600. 

A.  James  L.  Watts,  512  Washington  Build- 
ing, Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies,  612  Washington 
Building,  Washington,  DC.  20005. 

D.  (6)  $3,000. 

A.  William  H.  Weatherspoon,  North  Caro- 
lina Petroleum  Council,  P.O.  Box  167,  Raleigh, 
N.C.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $300.     E.  (9)  $276.22. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza, 
New  York,  NY.  10020. 

B.  Smith,  Barney  Real  Estate  Corp.,  a  sub- 
sidiary of  Smith.  Barney,  Harris,  Upham  & 


Co.,  Inc.,  1346  Avenue  of  the  Americas  New 
York,  N.Y.  10020. 

D.  (6)   $3,685.     E.  (9)   $640. 

A.  Joan  Welnstock,  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washington 
D.C.  20036. 

B.  American  Optometrlc  Association,  3111 
Aloma,  Wichita.  Kans.  67211. 

D.  (6)  $261.44.     E.  (9)  $191.93. 

A.  Welsman.  Celler.  Spett.  Modlln,  Werthel- 
mer  &  Schleslnger,  1025  Connecticut  Avenue 
NW..  No.  910,  Washington,  D.C.  20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morrlstown,  N.J. 

D.  (6)  $2,000. 

A.  Welsman,  Celler,  Spett,  Modlln,  Werthel- 
mer  &  Schleslnger,  1025  Connecticut  Avenue 
NW.,  No.  910,  Washington,  D.C.  20036. 

B.  National  Football  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  55  Broad  Street,  New 
York,  N.Y.  10004. 

B.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

D.  (6)  $1,626. 

A.  William  Weltzen,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
75016  Paris,  Prance). 

A.  William  Weltzen,  DGA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Krauss-Maffel  AG,  Krauss-Maffel-Strasse  2, 
8000  Munich  Federal  Republic  of  Germany). 

A.  L.  H.  Wells,  Shell  OH  Co.,  1025  Connecti- 
cut Avenue  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Shell  OH  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $500. 

A.  Wenchel.  Schulman  &  Manning,  1625  K 
Street  NW.,  Washington,  DC.  20006. 

B  William  H.  Sullivan,  Jr.,  500  Neponset 
Avenue.  Dorchester.  Mass.  02122. 

E.  (9)  $36.33. 

A.  Wenchel,  Schulman  &  Manning,  1625  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Tuscaloosa  Newspapers,  Inc.,  P.O. 
Drawer  No.  1,  Tuscaloosa,  Ala.  36401. 

D.  (6)  $165,000.     E.  (9)  $53.68. 

A,  Fred  Werthelmer.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $9,250.02.     E.  (9)  $138. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz.  85621. 

E.  (9)  $600. 

A.  Harry  H.  Westbay  III,  1625  I  Street  NW., 
Suite  805,  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street, 
New  York,  NY.  10017. 

D.  (6)   $1,000.     E.  (9)   $500. 

A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1060  17th  Street  NW.,  No.  1060,  Wash- 
ington, D.C.  20036. 

B.  Continental  Airlines.  Inc.,  International 
Airport,  Los  Angeles,  Calif.  90009. 

D.  (6)   $2,000.     E.  (9)   $1,000. 
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A.  Brian  B.  Whalen,  International  Har- 
vester. 401  North  Michigan  Avenue,  Chicago, 
111.  60611. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $1,250.     E.  (9)  $895.01. 

A.  Clyde  A.  Wheeler,  Jr.,  1800  K  Street  NW., 
Suite  820,  Washington,  D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $12,000.     E.  (9)  $2,475. 

A.  Edwin  M.  Wheeler,  The  Fertilizer  In- 
stitute, 1016  18th  Street  NW.,  Washington, 
DC.  20036. 

B.  The  Fertilizer  Institute,  1016  18th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $25. 

A.  Thomas  E.  Wheeler,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20OO6. 

D.   (6)  $995.     E.  (9)  $240. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  Presbyterian  Hospital  in  the  City 
of  New  York,  622  West  168  Street,  New  York, 
NY.  10032. 

D.  (6)  $30.41. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Joseph  E.  Seagram  &  Sons,  Inc.,  375 
Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $3,013.60.     E.  (6)  $17.65. 

A.  Donald  F.  White,  American  Retail  Fed- 
eration, 1616  H  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

O.   (6)   $2,000.     E.   (9)    $650. 

A.  John  C.  White.  Private  Truck  Council 
of  America.  Inc.,  1101  17th  Street  NW.  Wash- 
ington, D.C.  20036. 

B  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  100«,  Washington, 
D.C.  20036. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  OU  Co.,  Flndlay,  Ohio  45840. 

E.  (9)  $1,926.87. 

A.  Donald  W.  Whitehead,  Suite  816,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

B.  Alternative  Wastewater  Management 
Association,  Suite  816,  1620  I  Street  NW., 
Washington,  D.C. 

D.    (6)   $5,000. 

A.  Donald  W.  Whitehead,  Suite  816,  1620 
I  Street  NW.,  Washington,  DC.  20006. 

B.  Bl-A-Robl  Systems,  Box  133.  Hamlin, 
Pa. 

A.  Alton  W.  Whltehouse,  Jr.,  1750  Midland 
Building,  Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building,  Cleveland,  Ohio  44115. 

A.  LouU  M.  Whltlock,  P.O.  Box  396,  Carls- 
bad, N.  Mex.  88220. 

B.  Beker  Industries  Corp.,  124  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

A.  Anne  Wlckham,  620  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  DC.  20003. 

D.   (6)    $1,912.50. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 


B.  Congaree  Limited  Partnership,  222  West 
Adams  Street,  Suite  1364,  Chicago,  111  60606. 

A.  Wlckham  &  Craft,  1060  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111  60611. 

D.   (6)  $280. 

A.  Leonard  M.  Wlckllffe,  1801  K  Street  NW., 
Suite  221,  Washington,  D.C.  20006. 

B.  California  Railroad  Association,  1127 
nth  Street,  Suite  242,  Sacramento,  Calif. 
95814. 

D.  (6)   $10,299.99.     E.  (9)   $4,438.94. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents.  Inc., 
711  5th  Avenue,  New  York,  N.Y.  10022. 

E.  (9)  $2,018.48. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tribe  of  Indians,  Fort  Wash- 
akie, Wyo. 

E.  (9)  $158.97. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue, 
Montvale,  N,J.  07645. 

A.  WUklnson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36 
South   State   Street,   Salt  Lake  City,   Utah. 

E.    (9)   $528.71. 

A.  Wilkinson,  Cragun  &  Parker,  1736  New 
York  Avenue  NW.,  Washington,  DC.  20006 

B.  Brlgham  Young  University,  Prove,  Utah. 
E.   (9)   $83.62. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  10  East  North  Temple,  Salt  Lake 
City,  Utah. 

E.   (9)   $76.19. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65  Eliz- 
abeth Street,  Bethlehem,  Pa. 

E.  (9)   $92.79. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes   of   the   Flathead   Reservation.   Mont. 

E.   (9)   $229.17. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

E.  (9)   $109.54. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc.  (IDCMA). 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.   f6)   $843.50.     E.   (9)    $16.00. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of 
America,  85  John  Street,  New  York,  N.Y. 
10038. 

D.   (6)   $1,661.50.     E.  (9)   $116. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49, 
Kotzebue,  Alaska  99752. 


A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regula- 
tory Agencies,  P.O.  Box  631,  Honolulu,  Hawaii. 

E.   (9)    $190. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation,  New  Town,  N. 
Oak. 

E.    (9)    $125.27. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Arthur  Andersen  and  Co.,  1666  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Williams  &  Connolly,  1000  HIU  Build- 
ing, Washington,  D.C.  20006. 

B.  Benenson  Realty  Co.,  380  Madison  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Williams  &  Connolly.  1000  Hill  Build- 
ing. Washington,  D.C.  20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association 
(FNMA),  1133  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

E.   (9)   $6. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  State  of  Maine,  Office  of  the  Governor, 
Augusta,  Maine  04333. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street 
NW.,  Suite  400,  Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington.  D.C. 
20005. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW.,  Suite  507,  Washington,  D.C. 
20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ash- 
land, Ky.  41101. 

D.   (6)   $2,000. 

A.  Luclnda  L.  Williams,  1101  17th  Street 
NW.,  Suite  310,  Washington,  DC.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $3,150. 

A.  Williams,  Meyers  &  Qulpgle,  888  17th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  511  N.  Akard  Building,  Suite  311, 
Dallas,  Tex.  75201. 

E.  (9)  $267.99. 

A.  Robert  E.  Williams,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)   $1,250.     E.  (9)   $420. 

A.  John  C.  Williamson,  1826  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Mortgage  Insurance  Companies  of 
America,  1825  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $4,000.     E.  (9)  $174.56. 

A.  John  C.  Williamson,  1825  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Apartment  Association,  1825  K 
Street  NW..  Washington,  DC.  20006. 

D.  (6)   $4,000. 
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A.  Bertram  C.  WlUls,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $80.     E.  (9)  $12. 

A.  WUmer,  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  1155  15th  Street  NW., 
Washington,  D.C.  20036. 

A.  WUmer,  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Boundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $231. 

A.  Wllmer  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $418.     E.  (9)  $2.50. 

A.  R.  J.  Winchester,  Pennzoll  Co.,  P.O.  Box 
2967,  Houston,  Tex.  77001. 

B.  Pennzoll  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

D.  (6)  $7,200.     E.  (9)  $3,950. 

A.  Joseph  B.  Wlnkelmann,  925  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)   $876.90. 

A.  James  P.  Winnie,  Cities  Service  Gas  Co., 
P.O.  Box  25128.  Oklahoma  City.  Okla.  73125. 

B.  Cities  Service  Gas  Co..  P.O.  Box  25128, 
Oklahonva  City,  Okla.  73125. 

E.  (9)  $25. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW..  No.  1040,  Washington,  D.C 
20006. 

B.  Atlanta/LaSalle  Corp.,  150  South  Wack- 
er  Street,  Chicago,  111.  60600. 

D.  (6)   $10.     E.  (9)   $29.80. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  Suite  1040,  Washington*  D.C 
20006.  ~ 

B.  Building  Owners  and  Managers  Associa- 
tion International.  1221  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  2000S 

E.  (9)   $144.53. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Gould,  Inc.,  8550  Bryn  Mawr  Avenue 
Chicago,  111.  60631. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040.  Washington  DC 
20006.  6       . 

B.  International  Council  of  Shopping  Cen- 
ters. 665  Fifth  Avenue.  New  York,  N  Y   10022 

D.  (6)  $790.     E.  (9)  $565.93. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  DC 
20006. 

B.  New  England  Petroleum  Corp..  825  Third 
Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $60.     E.  (9)  $3.60. 

A.  Mark  E.  Winter.  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington 
DC.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington.  DC.  20036. 

D.  (6)  $3,000. 

A.  Richard  P.  Wltherall.  Colorado  Railroad 
Association.  420  Denver  Club  Building  Den- 
ver, Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver,  Colo. 

D.  (6)   $650.     E.   (9)   $800. 


A.  Glenn  P.  Witte,  1105  Barr  Building. 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006. 

A.  Ervlng  Wolf.  Inexco  Oil  Co..  Suite  1900, 
1100  Milam  Building,   Houston,   Tex.   77002. 

B.  Inexco  Oil  Co..  Suite  1900,  1100  Mllam 
Building.  Houston,  Tex.  77002. 

E.  (9)  $1,981.25. 

A.  Wolf  Haldenstein  Adler  Freeman  &  Herz. 
270  Madison  Avenue,  New  York,  N.Y.  10016. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H.  Tusca- 
loosa, Ala. 

D.  (6)  $950.     E.  (9)  $100. 

A.  Don  Womack,  Suite  1013,  1150  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20036. 

B.  Texas  Utilities  Services,  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.  (6)  $1,687.     E.  (9)  $157.13. 

A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Ewlng  M.  Kauflfman.  Marion  Labora- 
tories, Inc.,  10236  Bunker  Ridge  Road.  Kansas 
City,  Mo.  64137;  Box  1969.  Kansas  City,  Mo. 
64141. 

D.  (6)  $325.     E.  (9)  $472.40. 

A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Marion  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City.  Mo.  64137. 

D.  (6)  $450.     E.  (9)  $886.65. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  Suite  802.  11  Dupont 
Circle,  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Uni- 
versities, Suite  802.  11  Dupont  Circle,  Wash- 
ington. DC.  20036. 

D.   (6)    $1,837.     E.   (9)    $100. 

A.  M.  Alan  Woods.  DGA  International.  Inc.. 
1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for  Air- 
bus Industrie.  Avenue  Luclen  Servanty.  31700 
Blagnac.  France). 

A.  M.  Alan  Woods.  517  Oronocco  Street. 
Alexandria.  Va.  22314. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington.  DC.  20036  (for 
Thomson-CSP  (AVS)  178,  Bd  Gabriel  Peri 
92240  Malakoff,  Prance. 

A.  Perry  W.  Woofter,  2101  L  Street  NW.. 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $5,000.     E.  (9)  $300. 

A.  Ronald  L.  Wooten,  American  Mining 
Congress,  1100  Ring  Building,  Washington 
D.C. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $59.34.     E.  (9)  $9. 

A.  George  M.  Worden.  Hill  &  Knowlton. 
Inc..  1425  K  Street  NW..  Washington,  DC. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Franklin  L.  Wright,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York.  NY. 
10017. 

D.  (6)  $1,937.50.     E.  (9)  $104  93. 
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A.  Wyman.  Bautzer.  Rothman  &  Kuchel 
Suite  1140.  the  Watergate  600.  600  New 
Hampshire  Avenue  NW..  Washington  DC 
20037.  ' 

B.  Bristol  Bay  Native  Corp.,  P.O.  Box  220 
Anchorage,  Alaska  99501. 

D.  (6)  $375. 

A.  Wyman.  Bautzer,  Rothman  &  Kuchel 
Suite  1140,  the  Watergate  600,  600  New 
Hampshire  Avenue  NW.,  Washington,  DC 
20037. 

B.  Petersen  Publishing  Co..  8490  Sunset 
Boulevard,  Los  Angeles,  Calif.  90060. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America.  815  16th  Street  NW., 
Suite  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  815  16th  Street  NW.,  Suite  510 
Washington,  D.C.  20006. 

D.  (6)  $2,500. 

A.  John  H.  Yingllng.  1156  15th  Street  NW 
Suite  701,  Washington.  D.C.  20005. 

B.  Citibank.  N.A..  399  Park  Avenue.  New 
York.  N.Y.  10043. 

D.  (6)  $1,500.     E.  (9)  $194.50. 

A.  A.  Steven  Young.  National  Small  Busi- 
ness Association,  1604  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW..  Washington.  D.C.  20006 

D.  (6)  $1,500.     E.  (9)  $200. 

A.  Kenneth  Young,  AFL-CIO,  815  16th 
Street  NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $11,004.     E.  (9)  $317.91. 

A.  Reynolds  Young,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,100.     E.  (9)  $280. 

A.  Eugene  A.  Yourch.  17  Battery  Place 
North.  New  York.  N.Y.  10004. 

B,  Federation  of  American  Controlled  Ship- 
ping. 17  Battery  Place  North.  New  York,  N.Y. 
10004. 

D.  (6)  $700.     E.  (9)  $599. 

A.  Robert  Zacharlas.  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Donald  Zahn,  8316  Arlington  Boulevard, 
Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fairfax. 
Va.  22038. 

D.  (6)  $580.     E.  (9)  $142. 

A.  Lynn  Zakupowsky,  777  14th  Street  NW. 
Washington,  D.C.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Falrneld,  Conn.  06431. 

A.  John  S.  Zapp,  1776  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $3,870.    E.  (9)  $247. 

A.  Thomas  K.  Zaucha,  1800  M  Street  NW., 
Suite  645-S,  Washington,  DC.  20036. 

B.  The  Great  Atlantic  &  Paclflc  Tea  Co., 
Inc.,  2  Paragon  Drive,  Montvale.  N.J.  07646. 
D.  (6)  $2,000. 

A.  Donald  P.  Zelfang,  1771  N  Street  NW., 
Washington,  D.C.  30036. 
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B.   National   Association   of   Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $3,000.     E.  (9)  $248. 

A.  Zlontz,  Pirtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Confederated  Tribes  of  the  Colvllle 
Indian  Reservation,  P.O.  Box  150,  Nespelem. 
Wash.  99155. 

D.  (6)   $2,099.60.     E.  (9)   $80.84. 


A.  Zlontz,  Pirtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Lummi  Tribe  of  Indians,  2616  Kwlna 
Road,  Belllngham,  Wash.  98225. 

D.  (6)  $1,490.60.    E.  (9)  $67.03. 

A.  Zlontz,  Pirtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Makah  Indian  Tribe,  P.O.  Box  115,  Neah 
Bay,  Wash.  98357. 

D.  (6)  $1,624.    E.  (9)  $74.04. 


A.  Charles  O.  Zuver,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,600.     E.  (9)  $176.79. 

A.  Frances  Zwenlg,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $1,832. 
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QUARTERLY  REPORTS* 
BepoIfiS'"'''"""""  Characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 

for  thJtVufrS^^  "^"^"^  ^°'  ^'  ^^"^  '^''''^'  '''^'^'  °'  ^^"  ^''■'  '^^^""^  *°°  ^^^  ^  ^  ^^1"^^^  ^  »^«  published  reports 

FILZ   O^   COPT  WITH  THK   8«3«rAKY   OF  THE    SENATE  AND   PILE  TWO    COPIES   WITH    THE    CLERK    OT  THE   HoUSE    Or   REPRESENTATIVX8 : 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  an  "X"  Below  the  Appbopriate  Ltitee  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 
"PMLIMINART"  REPORT  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only 


Tear:  19. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

quarter             I 

1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

(U)    "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B" 

SEPi^TX  Reports     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  emnlover-a  Renort- 
^'klrbTt^n\\VaZTsVrVm^^o^^es""^*^'''''^^"^*^  "«  -*  «"-«^  °'  thls'r^'quSr^^rybecause  Reports  are 

*"fllKSempiry'ei^°  '^^  *''*  '"^^  ""''  "^P"**"  ^^P"'**  ''^^  "'  °°'  '«»-«»  »'  this  requirement  merely  because  Reports  are 
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(b) 


A.  Organization  or  Individual  Pilino: 

1.  State  name,  address,  and  nature  of  business. 


2    If  this  Report  Is  for  an  Employer,  lUt  names  of  agents  or  employees 
who  win  file  Reports  for  this  Quarter.  f""yew 


that!'*;^  Tt  ':T^Hfon^''Z7:^lnr:i1oTnu7^^^^^^^^  bTaToup^^o/Vm^pli^^ th^e^^oTp  Ts  ^bJc^o^fr  ^  "^  '^^  ^•"P"'^'^"'  «''-''* 
members  of  the  group  are  to  be  named,  and  the  contrlbmion^f  fach^meXr  ?s  to  be  soSd  ( M  if  X  w.r^.  "h  ""^  f^fiT"-  ""*  ''" 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Repon-l'Tl^^oth  ^ro^as  "'e'4foy'e«-^i?to  be° flUVach  qSr."' 
B.  EMPLOTEB.-State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


attem^nrd'Sy'o/lli^lcSNX^enc^^  ««P°^-  »««««  "'n  connection  with 

ments.  nominations,  and  other  matters  pending  or  p"^^^^^^  T."'"  *""'•  '•««°1""°'«.  amend- 

subject  of  action  by  either  House"— §  302(e)  P^Posea  m  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 

Act  ^Vre^qur/^rfi":\'""pleiri^irarr'^^^^^^^  '^^''^^"'^  '"*"^''^'  -8-'^-"°-  -«»  individuals  subject  to  the  Lobbying 

recelltll  t^X"lf^''i^^^  or^el^r^n'^cZn^^^o^l^^S'^^'^n^^^^'  ''''  ''''  °'  ''^'^^  '=^^^'^'^^'  '»"-**'  ^'^  -^^<=^  »^^^  ^-*  «'"^« 


C.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  Items  1,  2,  and  3  In  the  space  below. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legUlatlve  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  ( If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift) . 


Attach  additional  pages  if  more  space  Is  needed) 


Jat^*^x1>eLres"wm  bef^d  ^^Z' ^^^^.^tT^'el^SU  ?ta?;. ^ir^at '^^e^^T-  '^^^t.^^''  ^'"''  *^*^  ''""^  -'^  -"-«*  °^  -"«=»- 
If  thU  Is  a  "Quarterly"  Report,  disregard  thU  It^-cl^^  and  fln  m,T^?L*^*T^"  ^w  "^^^^''y-  °'"  *°''"^  '**«»  °*  compensation  Is  to  be. 
combine  a  "Preliminary"  R.pon  (Reglu atJon)   wUh  a  "Qu^teriy"  Repor^<  ""^  **"*  ***""  °'  *''*"  P'^*''     °°  '>°*  "^^'"P*  ^ 


AFFIDAVIT 

(Omitted  In  printing] 

PAGE  1^ 


A.  Action  for  Legal  Rights,  2100  M  Street 
NW.,  Room  601,  Washington,  D.C.  20037. 
D.   (6)    $7,826.25.     E  (9)   $9,146.09. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 
D.  (6)  $2,500.     E.  (9)  $2,500. 

A.  Ad-Hoc  Committee  for  Competitive  Tele- 
communications, 520  N.  Capitol  Street  NW., 
Suite  800,  Washington,  D.C.  20001. 

D.  (6)   $15,316.04.     E.  (9)   $23,333.88. 

A.  Alr-Condltlonlng  and  Refrigeration  In- 
stitute, 1815  N.  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  $840.     E.  (9)  $824. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.   (6)    $12,732.59.     E.   (9)    $12,732.59. 

A.  Roger  D.  Allan,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Maxton  M.  Allcox,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way  Em- 
ployees, 12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)  $5,625. 

A.  Allegheny  Airlines,  Inc.,  Washington  Na- 
tional Airport,  Washington,  DC.  20001. 

E.  (9)   $2,026.61. 

A.  Anne  Genevieve  Allen.  Los  Angeles  Di- 
vision, Rockwell  International,  Interna- 
tional Airport,  Los  Angeles,  Calif.  90009. 

B.  Rockwell  International,  Los  Angeles 
Division,  International  Airport,  Los  Angeles, 
Calif.  90009. 

D.  (6)    $486.62.     E.    (9)    $1,122.82. 

A.  American  Automobile  Association,  8111 
Gatehouse  Road,  Palls  Church,  Va.  22042. 

A.  American  Cancer  Society,  777  Third 
Avenue.  New  York,  N.Y.  10017. 

E.  (9)   $15,393.87. 

A.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)    $11,649.82.     E.    (9)    $11,649.82 

A.  American  Federation  of  State,  County 
and  Municipal  Employees.  AFL-CIO,  1625  L 
Street  NW..  Washington,  D.C. 

E.  (9)   $41,305.94. 

A.  American  Peed  Manufacturers  Associa- 
tion, 1701  North  Port  Myer  Drive,  Arlington, 
Va.  22209. 

D.   (6)    $300.  E.    (9)    $300. 

A.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.  (6)    $21,401.38.     E.   (9)    $21,401.38. 

A.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  Washington,  D.C. 
20006 

E.  (9)    $2,500.54. 

A.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  DC.  20001. 

D.  (6)    $45,113.     E.   (9)    $48,794.12. 

A.  American  Maritime  Association,  17 
Battery  Place,  North  Building,  New  York. 
N.Y.  10004;  1612  K  Street  NW.,  Washington. 
DC.  20006. 

E.  (9)   $687.90. 


A.  The  Amerlcan-Nlcaraguan  Council,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington, 
D.C.  20024. 

E.   (9)    $2,434.67. 

A.  American  Optometrlc  Association,  care 
of  Dr.  Wendell  D.  Waldle,  3111  Aloma. 
Wichita,  Kans.  67211. 

D.  (6)   $1,614.13.     E.   (9)   $1,614.13. 

A.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
DC.  20003. 

D.   (6)    $7,302.04.     E   (9)    $1,163.81. 

A.  American  Textile  Machinery  Associa- 
tion, 1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $246. 

A.  Morris  J.  Amltay,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  DC.  20001. 

D.   (6)   $6,249.99. 

A.  J.  L.  Anderson,  Time  Inc.,  888  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Time  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center,  New  York  City,  N.Y. 

D.    (6)    $2,555.     E.   (9)    $935. 

A.  M.  Kent  Anderson,  The  Trane  Co.,  2020 
14th  Street,  North  Arlington,  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek  Road. 
Lr.  Crosse,  Wis.  54601. 

D.   (6)    $350.     E.   (9)    $139. 

A.  Scott  G.  Anderson,  Burlington  North- 
ern Inc.,  Suite  506,  2000  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Burlington  Northern  Inc.,  176  East  Fifth 
Street,  St.  Paul,  Minn.  55101. 

D.   (6)    $1,750.     E.    (9)    $867.50. 

A.  Jack  R.  Angell,  United  Gas  Pipe  Line 
Co.,  1101  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston,  Tex.  77001. 

D.   (6)  $660.     E.   (9)   $15.70. 

A.  Leonard  Appel,  Wilson  Woods,  VlUalon 
&  Hollengreen,  425  13th  Street  NW.,  Suite 
1032,  Washington,  DC.  20004. 

B.  Everett  Terminal  Co.,  Inc..  P.O.  Box 
1478,  Hewitt  Avenue  Marine  Terminal, 
Everett,  Wash.  98206. 

A.  John  Christian  Archer.  1730  Rhode 
Island  Avenue  NW..  No.  213,  Washington, 
DC.  20036. 

B.  Brown  &  Root.  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  213,  Washington,  D.C.  20036. 

D.    (6)   $1,400.     E.    (9)   $500. 

A.  Roy  A.  Archibald.  National  Education 
Association,  1705  Murchlson  Drive,  Burlln- 
game,  Calif.  94010. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $3,282.42.     E.   (9)  $100. 

A.  Fred  Armstrong.  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Commissioner  of  Baseball.  15  West  51st 
Street.  New  York.  N.Y.  10019. 

E.  (9)  $100. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 


B.  Price  Waterhouse  Sc  Co.,  1261  Avenue  of 
the  Americas,  New  York,  N.Y.  10020. 
D.  (6)  $3,300.     E.   (9)  $76. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street,  New  York, 
N.Y.  10022. 

D.    (6)  $42.     E.    (9)  $29. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  One  State  Farm  Plaza,  Blooming- 
ton,  111.  61701. 

D.  (6)  $1,845.     E.    (9)  $351. 

A.  Joseph  Ashooh.  1957  E  Street  NW.. 
Washington.  D.C. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Associated  Credit  Bureaus,  Inc.,  6767 
Southwest  Freeway,  Houston,  Tex.  77074. 

E.  (9)   $354.07. 

A.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 


A.  Association  of  Oil  Pipe  Lines, 
Street  NW.,  Washington,  DC.  20006. 
E.   (9)  $655. 
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A.  Richard  W.  Averlll,  American  Optomet- 
rlc Association,  7000  Chippewa  Street,  St. 
Louis.  Mo.  63119. 

B.  American  Optometrlc  Association,  3111 
Aloma.   Wichita.   Kans.  67211. 

D.   (6)  $920.     E.   (9)  $175. 

A.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029.  Washington,  D.C.  20036. 
D.  (6)   $500.     E.  (9)   $190. 

A.  Richard  E.  Ayres.  917  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council.  Inc., 
917  15th  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $879.21.     E.    (9)   $7.75. 

A.  Charles  W.  Bailey.  8316  Arlington  Boule- 
vard. Suite  600.  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee.  8316 
Arlington  Boulevard.  Suite  600.  Fairfax.  Va. 
22038. 

A.  Baker  &  Botts.  1701  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Houston  Lighting  and  Power  Co..  P.O. 
Box  1700.  Houston.  Tex.  77001. 

E.  (9)  $8. 

A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Pennzoil  Co..  Pennzoil  Place,  P.O.  Box 
2967.  Houston.  Tex.  77002. 

A.  Baker  &  Daniels.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Independent  Refiners  Association  of 
America.  1801  K  Street  NW..  Washington. 
D.C.  20006. 

E.   (9)  $408.83 

A.  James  Taylor  Banks,  917  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council. 
Inc..  917  15th  Street  NW..  Washington.  D.C 
20005. 

D.  (6)  $992.     E.  (9)  $34.25. 

A.  Robert  D.  Bannister.  National  Associa- 
tion of  Realtors.  925  15th  Street  NW..  Wash- 
ington, D.C.  20005. 
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B.  National  Association  of  Realtors,  925 
16th  Street  NW.,  Washington,  D.C.  20005;  430 
North  Michigan  Avenue,  Chicago,  111.  60601 

D.  (6)  $2,406.25.     E.  (9)  $334.79. 

A.  Thomas  J.  Barlow,  917  15th  Street  NW 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council  Inc 
917  15th  Street  NW.,  Washington.  D.C  20005 

D.  (6)  $650. 

A.  Roger  V.  Barth,  1140  Connecticut 
Avenue  NW.,   Washington,  D.C.  20036. 

B.  American  Association  for  Clinical 
Chemistry,  Inc..  1725  K  Street  NW..  Wash- 
ington. D.C.  20006. 

A.  Robert  J.  Becker,  Joint  Council  of  Al- 
lergy &  Immunology,  4902  ToUvlew  Drive, 
Suite  107.  Rolling  Meadows.  111.  60008;  229 
North  Hammes  Avenue,  Joliet,  111.  60435. 

B.  Joint  Council  of  Allergy  &  Immunology. 
4902  ToUvlew  Drive,  Suite  107,  Rolling 
Meadows,  111.  60008. 

A.  Donald  W.  Bedell,  4990  Sentinel  Drive 
Washington,  D.C.  20016. 

B.  Bedell   Associates,   1522   K  Street  NW 
Washington,  D.C.  20005. 

D.  (6)  $3,400.     E.  (9)  $3,550.20. 

A.  Prances  G.  Belnecke.  917  15th  Street 
NW..  Washington,  DC.  20005. 

B.  Natural  Resources  Defense  Council  Inc 
917  15th  Street  NW.,  Washington.  D.C.  20005' 

D.  (6)  $371.     E.  (9)  $329. 

A.  Winston  Everett  Bell,  P.O.  Box  5463  Las 
Vegas,  Nev.  89102. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW 
No.  108.  Washington.  DC.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at 
Jackson,  Chicago,  111.  60604. 

A.  Benrus  Corp.,  Benrus  Center,  Rldgefleld, 
Conn.  06877. 

E.  (9)  $1,500. 

A.  Randolph  C.  Berkeley.  6200  Lakevlew 
Drive,  Palls  Church,  Va.  22041. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street  Arllne- 
ton.  Va.  22201. 

D.  (6)  $781.25. 

A.  Charles  L.  Blnsted,  National  Congress 
for  Petroleum  Retailers,  Inc.,  No.  201,  2021 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, No.  201,  2021  K  Street  NW.,  Washington 
D.C.  20006. 


D.  (6)  $1,554.     E.  (9)  $1,576. 

A.  Judith  Lynn   Campbell   Bird.  917   15th 
Street  NW.,  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council 
Inc..  917  15th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $2,118.39.     E.  (9)  $6.70. 

A.  Robert  J.  Bird.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Occldenui  Life  Insurance  Co.,  12th  and 
Hill.  Los  Angeles.  Calif.  90054. 

A.  Robert  J.  Bird,  1140  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  The  Paul  Revere  Corp.,  Worcester,  Mass. 
01608. 

A.  Kenneth  T.  Blaylock,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington  DC 
20005. 

B.  American   Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW 
Washington,  DC.  20005. 

D.   (6)   $15,812.30.     E.   (9)   $2,186.06. 


A.  Betty  Blouln.  The  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  111.  6061!. 

B.  The  American  Dietetic  Association,  430 
North  Michigan  Avenue,  Chicago,  111    60611 

D.  (6)  $600.     E.  (9)  $2,451.18. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,  Suite  408,  Washington,   D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110. 

D.  (6)  $3,650.     E.  (9)  $1.35. 

A.  Blum.  Parker  &  Nash,  1015  18th  Street 
NW.,  Suite  408,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  lOOO  Milwaukee 
Avenue.  Olenvlew.  111.  60025. 

A.  Boasberg,  Hewes,  Flnkelsteln  &  Klores, 
2101  L  Street  NW.,  No.  096,  Washington,  D.C. 
20037. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
N.Y.  10007. 

D.  (6)  $11,166.65. 

A.  Becky  Bogard,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $189. 

A.  Bonneville  Associates.  747  East  South 
Temple,  Suite  111,  Salt  Lake  City.  Utah 
84103. 

B.  Richard  Bass,  1150  Mercantile  Building. 
Dallas.  Tex.  75201. 

D.  (6)  $4,868.16.     E.  (9)  $70.19. 

A.  Bonneville  Associates.  747  East  South 
Temple.  Suite  111.  Salt  Lake  City.  Utah 
84103. 

B.  Salt  Lake  Area  Chamber  of  Commerce. 
19  East  200  South,  Salt  Lake  City.  Utah  84111. 

D.   (6)    $11,000.02.     E.   (9)    $10,826.71. 

A.  Bonneville  Associates  747  East  South 
Temple,  Suite  111,  Salt  Lake  City,  Utah 
84103. 

B.  Snowbird  Corp.,  Snowbird,  Utah  84070. 
D.   (6)   $3,003.03..    E.   (9)    $2,555.31. 

A.  Thomas  C.  Borzlllerl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $258.46.     E.  (9)  $5. 

A.  Mary  M.  Bourdette,  733  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)  $542.34.     E.  (9)  $20. 

A.  Gene  M.  Bradley,  955  LEnfant  Plaza 
North  SW.,   Washington,   DC.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $960.     E.  (9)  $780. 
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B.    National    Education   Association.   1201 
16th  Street  NW.,  Washington,  D.C.  20036 
D.  (6)  $3,367.95.    E.  (9)  $182.56. 

A.  Robert  Brandon,  Public  Citizen's  Tax 
Reform  Research  Group,   133  C  Street  SE 
Washington,  D.C.  20003. 

B.  Public  Citizens  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington  DC 
20003. 

D.  (6)  $2,062.50. 

A.  Bread  for  the  World,  Inc.,  207  East  16th 
Street,  New  York,  N.Y.  10003. 

D.    (6)    $80,923.48.     E.    (9)    $101,942.04. 

A.  Cyrl  F.  Brickfield,  Miller,  Singer,  Mich- 
aelson.  Brickfield  &  Raives,  1909  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Retired  Teachers'  Association 
American  Association  of  Retired  Persons 
1909  K  Street  NW..  Washington.  DC.  20006' 

D.  (6)  $3,200.     E.  (9)  $34. 

A.  Bill  Brier,  National  Council  or  i^'armer 
Cooperatives,  1129  20th  Street  NW..  Wash- 
ington, DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street,  NW.,  Washington  DC. 
20036. 

D.  (6)  $4,750.     E.  (9)  $334. 

A.  Brotherhood    of    Railway,    Airline    Ic 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  815  16th  Street  NW 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  6300  River  Road 
Rosemont.  III.  60018. 

D.  (6)  $33,640.     E.  (9)  $33,640. 

A.  Donald  G.  Brotzman,  1901  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington  DC 
20006.  '     '   ' 

D.  (6)  $8,000.     E.  (9)  $115.80. 

A.  Diane  V.  Brown.  1620  Eye  Street  NW. 
No.  700.  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  Eye  Street 
NW.,  No.  700.  Washington,  D.C    20006 

D.   (6)    $600.     E.   (9)   $125. 

A.  Howard  Brown,  317  Pennsylvania  Ave- 
nue SE..  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)   $851.98. 

A.  John  J.  Brown.  1126  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

D.   (6)   $3,750.     E.   (9)   $875. 

A.  Travis  T.  Brown,  2525  49th  Street  NW., 
Washington,  D.C. 


A.  Charles  N.  Brady,  American  Automobile 
Association.  8111  Gatehouse  Road.  PalU 
Church.  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Joseph  E.  Brady,  5018  East  Summer 
Moon  Lane,  Phoenix,  Ariz.  85044. 

B.  National  Coordinating  Committee  of 
the  Beverage  Industry,  6018  East  Summer 
Moon  Lane,  Phoenix.  Ariz.  86044. 

A.  Gail  Bramblett.  National  Education  As- 
sociation. 1201  16th  Street  NW..  Washington 
D.C.  20036. 


A.  A.  T.  Brust,  Cromwell  Street.  Luke.  Md. 
31540. 

B.  Westvaco  Corp..  299  Park  Avenue.  New 
York.  N.Y.  10017. 

A.  William  J.  Burhop.  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)   $1,541.66.     E.   (9)   $320.79. 

A.  J  J  Burke,  Jr..  40  East  Broadway.  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co..  Butte,  Mont. 
69701. 

E.  (9)  $62.96. 
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A.  Alan  Caldwell,  1826  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Del  Monte  Corp.,  1  Market  Plaza,  San 
Francisco,  Calif.  94119. 

D.  (6)   $1,000.     E.   (9)   $60. 

A.  Donald  L.  Calvin.  New  York  Stock  Ex- 
change, Inc.,  11  Wall  Street,  New  York.  N.Y. 
10005. 

B.  New  York  Stock  Exchange,  Inc.,  11 
Wall  Street,  New  York,  N.Y.  10005. 

A.  Faith  Thompson  Campbell.  917  16th 
Street  NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $470.40.     E.   (9)    8.10. 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20036. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 

A.  Caplin  &  Drysda\,e.  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Association  of  American  Publishers, 
Mass  Market  Paperback  Division. 

E.  (9)   $337.41. 

A.  Ross  Capon,  National  Association  of 
Railroad  Passengers,  417  New  Jersey  Avenue, 
SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)   $3,976.01. 

A.  L.  C.  Carpenter.  Mldcontinent  Farmers 
Association.  201  South  Seventh  Street,  Co- 
lumbia. Mo.  65201. 

B.  Mldcontinent  Farmers  Association,  201 
South  Seventh  Street,  Columbia,  Mo.  65201 

D.  (6)    $5,299.32.     E.   (9)   $855.29. 

A.  Richard  M.  Carrlgan.  National  Educa- 
tion Association,  1201  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  D.C.  200036. 

D.   (6)    $4,953.30.     E.   (9)    $274.22. 

A.  Charles  T.  Carroll,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $1,000. 

A.  Eugene  I,  Casralss,  Jr.,  United  Auto- 
mobile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW).  1125  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)   $7,134.45.     E.   (9)   $440.37. 

A.  Center  for  the  Study  of  Congress.  505 
C  Street  NE.,  Washington,  D.C.  20002 
E-  (9)   $1,520. 

A.  Stephen  Chapman,  325  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE..  Washington,  D.C.  20003. 

D.  (6)   $2,600. 

A.  Chemtex  Fibers,  Inc.,  850  Third  Avenue, 
New  York,  N  Y.  10022. 

A.  James  M.  Christian,  Potomac  Electric 
Power  Co..  1900  Pennsylvania  Avenue  NW., 
Washington,  DC.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
'533?"'*  Avenue  NW..  Washington  D.C. 
20068. 

D   (6)  $114. 


A.  Citizens  for  Class  Action  Lawsuits,  4914 
Belt  Road  NW.,  Washington,  D.C.  20016. 
D.  (6)   2.075.     E.  (9)  $1,714.11. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Ashland  OH.  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168.  Baltimore.  Md. 
21203. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales.  U.S.A..  2055  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Anne  Harrison  Clark,  10561  Jason  Lane, 
Columbia.  Md.  21044. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  (6)  $1,290.     E.  (9)  $51.65. 

A:  Bob  Clark  &  Associates,  Suite  1908,  400 
Madison  Street,  Alexandria,  Va.  22314. 
B.  Ryder  System,  Inc.,  Miami,  Fla. 
D.  (6)  $1,500.     E.  (9)  $125. 

A.  Marcla  Cleveland,  122  East  42d  Street, 
New  York,  N.Y.  10017. 

B.  Natural  Resources  Defense  Council,  Inc.. 
122  East  42d  Street.  New  York,  N.Y.  10017 

D.  (6)   $118.81. 

A.  Charles  M.  Clusen,  330  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $5,875.     E.  (9)  $66.50. 

A.  Coalition  Against  Strip  Mining.  317 
Pennsylvania  Avenue  SE..  Washington.  DC. 
20003. 

D.  (6)  $1,328.24. 

A.  Coalition  of  Concerned  Charities,  c/o 
Annette  J.  Gnospellus,  1776  F  Street  NW., 
Suite  200,  Washington,  D.C.  20006. 

D.  (6)  5100. 

A.  Coalition  on  American  Rivers.  P.O.  Box 
2667,  Station  A,  Champaign,  III.  61820. 
D.   (6)    $15,544.15.     E.   (9)    $9,716.85. 

A.  Carl  A.  S.  Coan.  Jr..  1707  L  Street  NW.. 
Suit2    450.    Washington,    D.C.    20036. 

B.  National  Association  of  Home  Manufac- 
turers, 1619  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.  (6)  680.     E.  (9)  $7.64. 

A.  Carl  A.  S.  Coan,  Jr.,  1707  L  Street  NW.. 
Sult-D   450.    Washington.    D.C.    20036. 

B.  National  Housing  Conference.  Inc.,  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)    $3,750.     E.   (9)    $497.50. 

A.  Coca-Cola  Bottlers'  Association,  166  16th 
Street  NW.,  Atlanta,  Ga.  30318. 

E.  (9)  $50. 

A.  Sharon  West  Coffey.  313  Fifth  Street  SE., 
JVashlngton,  D.C.  20003. 

B.  Ad  Hoc  Committee  for  Competitive 
Telecommunications,  Commodore  Hotel. 
Washington,  D.C. 

D.  (6)  $6,500. 

A.  Jeffery  Cohelan,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington.  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $4,549.99. 


A.  Jerry  S.  Cohen.  Suite  708,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers. Suite  301.  2021  K  Street  NW.,  Washing- 
ton, D.C. 

D.  (6)  $3,000. 

A.  Marcus  Cohn,  Cohn  &  Marks  1920  L 
Street  NW.,  Washington,  DC.  20036. 

B.  Wometco  Enterprises,  Inc.,  PO.  Box 
2440.  Miami.  Pla.  33128. 

D.  (6)  $500. 

A.  John  M.  Collier.  4436  Perrler  Street. 
New  Orleans.  La.  70118. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  52468.  New  Orleans,  La.  70162. 

D.  (6)   $7,350.     E.  (9)   $1,902.69. 

A.  Collier,  Shannon,  RIU,  Edwards  Sc  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  20007. 

B.  American  Peed  Manufacturers  Associa- 
tion, 1701  North  Port  Myer  Drive,  Arlington, 
Va.  22209. 

D.   (6)    $100. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Wash- 
ington, D.C.  20007. 

B.  Department  of  Information,  Private 
Bag  X152,  Pretoria  0001,  Republic  of  South 
Africa. 

D.   (6)    $2,588.86.     E.   (9)   $9,712.57. 

A.  Committee  for  Humane  Legislation, 
Inc.,  2101  L  Street  NW.,  Washington  D.C. 
20037;   11  West  60th,  New  York,  N.Y.  10023. 

D.   (6)   $61,864.32.     E.   (9)    $44,040.99. 

A.  Committee  of  Publicly  Owned  Com- 
panies, 22  Thames  Street,  New  York,  N.Y. 
10006. 

D.   (6)   $2,535.     E.   (9)   $3,025. 

A.  Computer  &  Communications  Industry 
Association,  Inc.,  1500  Wilson  Boulveard, 
Suite  512.  Arlington.  Va.  22209. 

D.   (6)   $132,342.     E.  (9)   $13,802. 

A.  Ross  Conlln,  Chessle  System,  840  Wash- 
ington Building,  15th  Street  and  New  York 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Chessle  System,  Terminal  Tower,  Cleve- 
land, Ohio  44101. 

D.   (6)   $3,000.     E.  (9)   $1,000. 

A.  Jerry  C.  Connors,  American  Automobile 
Association.  81H  Gatehouse  Road,  Palls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Palls  Church,  Va.  22042. 

A.  David  R.  Conrad.  317  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)   $1,171. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

E.  (9)   $14,525. 

A.  Consumer  Action  Now,  Inc..  355  Lexing- 
ton Avenue.  New  York.  N.Y.  10017. 
E.   (9)    $2,670.36. 

A.  Bernard  J.  Conway.  211  East  Chicago 
Avenue.  Chicago,  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue.  Chicago,  111.  60611. 

D.  (6)   $2,600. 

A.  E.  Keith  Cooper,  955  L'Enfant  Plaza 
North,  SW..  Washington,  D.C.  20024. 

B.  Boeing  Co..  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.   (6)   $4,256.     E.   (9)   $2,153.46. 
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A.  Olen  S.  Coreo,  I5th  and  M  Streets  N.W., 
Washington.  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Wa.«!hlngton.  D.C.  20005. 

D.   (8)    $4,593.74.     E.   (9)   $427. 

A.  Wll'iam  R  Corson.  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Penthouse  International  Ltd..  1707  H 
Street  NW..  Washington,  D.C,  20006, 

D.  (6)   $7,600.     E.   (9)   $6,097. 

A.  Council  for  Inter-American  Security, 
1721  DeSales  Street  NW.,  Washington,  D.C. 
30036. 

E.  (9)  $36,::6(j. 

A.  Council  of  AFL-CIO  Unions  for  Pro- 
fessional Employees,  815  16th  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $1,250.     E.  (9)  $1,250, 

A.  Council  to  Save  the  Poet  Card,  Suite 
700,  725  15th  Street  NW.,  Washington,  D.C 
20005. 

E.  (9)  $697.69. 

A.  John  A.  Couture.  National  Forest  Prod- 
ucts Assoriatlon,  1619  Massachussetts  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Mas.'«achusetts  Avenue  NW.,  Washing- 
ton. DC.  20036. 

D.  (6)  $825.     E.  (9)  $856.89. 

A.  Eric  Cox,  3133  Connecticut  Avenue 
NW.,  W  ishington.  DC.  20008. 

B.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.  (6)  $1,600.02. 

A.  Kenneth  A.  Cox.  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $3,199.     E.  (9)  $6.95. 

A.  Cox.  Smith.  Smith.  Hale  &  Guenther, 
Inc..  500  National  Bank  of  Commerce  Build- 
ing. San  Antonio,  Tex.  78205. 

B.  Sanchez-O'Brien  Petroleum  Corp.,  and 
the  National  Association  of  Independent  Gas 
Producers.  500  National  Bank  of  Commerce 
Bulldlni?,  San  Antonio,  Tex.  78205. 

D.  (6)   $11,380,     E.   (9)   $2,123.35. 

A,  Cramer,  Vlsser,  Llpsen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Washington,  DC.  20024. 

B.  American-Nlcaraguan  Council,  475 
L'Enfant  Plaza  SW..  Washington,  D.C.  20024. 

D.  (6)  $2,434.67.     E.  (9)  $2,434.67. 

A.  Cramer,  Vlsser,  Liosen  &  Smith.  475 
L'Enfant  Plaza  SW..  Washington,  D.C.  20024. 

B.  Government  of  Nicaragua.  Comite  Na- 
cional  de  Emergencia,  Managua.  Nicaragua. 

D.  (6)  $8,250.39.     E.  (9)  $8,250.39. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $3,000. 

A.  Joseph  M.  Crlbben.  3104  Valley  Lane, 
Falls  Church,  Va.  22044. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  &  Pipe  Pitting 
Industry  of  the  United  States  &  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
DC.  20001. 

D.  (6)  $1,750.     E.  (9)  $20. 

A.  Thomas  G.  Crlkelalr,  National  Associ- 
ation of  Railroad  Passengers,  417  New  Jer- 
sey Avenue  SE.,  Washington,  D.C.  20003. 


B.  National  Association  of  Railroad  Pas- 
sengers, 421  New  Jersey  Avenue  SE.,  Wash- 
ington, DC.  20003. 

D.  (6)  $1,209.25. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

A.  Cuba  Claims  Association  Executive 
Committee,  P.O.  Box  014004,  Miami,  Pla. 
33131. 

D.  (6)  $75.     E.  (9)  $6.24. 

A.  Barry  M.  CuUen,  International  Paper 
Co.,  Suite  700,  1620  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Barry  M.  Cullen,  International  Paper 
Co..  1620  I  Street  NW.,  Suite  700,  Washing- 
ton, D.C.  20006. 

D.  (6)  $100,     E,  (9)  $55, 

A.  William  E.  Cumberland.  Mortgage 
Bankers  Association  of  America,  1125  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $488.     E.  (9)  $1,921. 

A.  Thomas  B.  Curtis,  Curtis,  Crossen,  Hens- 
ley,  Allen  &  Curtis,  7912  Bonhomme.  Suite 
304,  Clayton,  Mo.  63105. 

B.  Encyclopedia  Brltannica,  425  North 
Michigan  Avenue,  Chicago,  111.  60611, 

D.  (6)  $1,000. 

A.  Robert  J.  Cushman,  15th  and  M  Streets 
NW„  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  ISth  and  M  Streets 
NW.,  Washington,  D.C.  20005, 

D.  (6)  $2,800.     E,  (9)  653,27. 

A.  Mlmi  Cutler.  1346  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington.  D.C.  20036. 

D.  (6)   $150, 

A.  John  Jay  Daly.  John  Jay  Daly  Associ- 
ates. Inc..  702  World  Center  Building,  Wash- 
ington, D.C.  20006. 

B.  Recording  Industry  Association  of 
America,  1  East  57th  Street,  New  York,  N,Y. 
10022. 

E.  (9)   $7,500. 

A.  Alice  Daniel,  733  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Legal  Services  Corn.  733  16th  Street 
NW.,  Washington,  DC.  20005. 

D.   (6)    $415.44. 

A.  John  E.  Daniel.  1619  Massachusetts 
Avenue  NW..  Washington,  DC.  20036, 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Richard  C.  Darling,  1156  15th  Street, 
NW.,  Washington,  DC.  20005. 

B.  J,  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York.  N.Y.  10019. 

D.  (6)  $1,650,    E.  (9)  $900. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D,   (6)   $5,250.     E.   (9)   $100. 

A.  Joseph  Dauksys.  1901  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B,  Rubber  Manufacturers  Association,  IBOl 


Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

D.   (6)   $1,600.     E.   (9)   $80. 

A.  John  B.  Davenport.  Jr.,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

D.  (6)  $283.30. 

A.  Kenneth  E.  Davis.  1025  Connecticut 
Avenue  NW..  No.  202,  Washington,  D.C.  20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West.  Philadelphia.  Pa.  19105. 

D.   (6)    $500.     E.   (9)    $100. 

A.  P,  M.  Davison,  Jr.,  North  Dakota  Rail- 
way Lines,  418  East  Rosser  Avenue,  P.O.  Box 
938,  Bismarck,  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines,  418  East 
Rosser  Avenue,  P.O.  Box  938,  Bismarck 
N.  Dak.  68501. 

A.  DeLaney  &  Patrick.  1801  K  Street  NW., 
Washington.  DC.  20006. 

B.  Getty  Oil  Co..  3810  Wilshlre  Boulevard. 
Los  Angeles,  Calif.  90010. 

D.  (6)   $3,213.73.     E.  (9)   $700. 

A.  Dlcksteln.  Shapiro  &  Morin,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Agtek  International  Incorporated,  189 
Elm  Street.  New  Canaan,  Conn.  06840. 

A.  Dlcksteln,  Shapiro  &  Morin,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

B.  Holsteln-Fresion  Association  of  Amer- 
ica; Holsteln-Freslon  Services.  Inc.,  1500 
Main  Street.  Springfield,  Mass.  01115. 

D.   (6)    $175. 

A.  Dlcksteln.  Shapiro  &  Morin,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

A,  Dlcksteln,  Shapiro  &  Morin.  2101  L 
Street   NW.,   Washington,   D.C.   20037. 

B.  Kennecott  Copper  Corp.,  161  E.  42d 
Street,  New  York,  N.Y. 

D.   (6)   $4,500, 

A,  Dlcksteln,  Shapiro  &  Morin,  2101  L 
Street  NW.,   Washington,  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Associa- 
tion, 444  North  Capitol  Street,  Washington, 
D,C.  20001. 

A.  Dlcksteln,  Shaolro  &  Morin,  2101  L 
Street   NW.,   Washington,   D.C.   20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work.  698  West  End  Avenue, 
New  York.  N.Y.  10025. 

D.   (6)   $1,000. 

A.  Dlcksteln,  Shaolro  &  Morin.  2101  L 
Street   NW.,   Washington,   DC.   20037. 

B.  Tennessee  Gas  Transmission  Co..  P.O. 
Box  2511.  Houston,  Tex.  77001. 

A.  Dlcksteln,  Shapiro  &  Morin.  2101  L 
Street   NW..   Washington.   D.C.   20037. 

B.  United  States  Tour  Operators  Associa- 
tion. 1671  Wilshlre  Boulevard,  Los  Angeles, 
Calif.  90017. 

D. (6)  $375. 

A.  rimothy  V.  A.  Dillon.  1850  K  Street  NW., 
Suite  380,  Washington,  D.C.  20036. 

B.  Department  of  Water  Resources,  State 
of  California  95802. 

D.  (6)  $745.77.     E.  (9)  $45.77. 

A.  Timothy  V.  A.  Dillon,  1860  K  Street  NW,, 
Suite  380.  Washington.  D.C.  20006. 

B.  Westlands  Water  District,  P.O.  Box  6222, 
Fresno,  Calif.  93755. 

D.  (6)  $3,289,78.    E.  (9)  $164.78. 
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A.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW,,  Washing- 
ton, D,C.  20036. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Helena  Vertac  Chemical  Co.,  5100  Pop- 
lar Avenue,  Memphis,  Tenn.  38137. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
KW'.,  Suite  402.  Washington,  D.C.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive,  Houston,  Tex.  77041. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington.  DC.  20006. 

B.  National  Association  of  Property  Own- 
ers, 5353  First  International  Building,  Dal- 
las, Tex,  75270. 

D.  (6)  $2,180.     E.  (9)  $2,180. 

A.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Norton  Manufacturing  Co.,  P.O.  Box 
9067,  Memphis,  Tenn.  38109. 

A.  James  F.  Doherty,  Group  Health  Asso- 
ciation of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America, 
Inc..  1717  Massachusetts  Avenue  NW.,  No, 
701,  Washington.  D.C.  20036. 

D.  (6)  $9,374.99. 

A.  Dana  Dolloflf,  1620  I  Street  NW..  No.  700, 
Washington,  D.C.  20006, 

B,  International  Paper  Co.,  1620  I  Street 
NW.,  No.  700,  Washington,  D.C.  20006, 

D,  (6)  $1,500.     S.  (9)  $650. 

A.  Domestic  Petroleum  Council,  1130  17tn 
Stieet  NW.,  Washington,  D.C.  20036. 

E.  (9)  $381.10. 

A.  R.  Larry  Drake,  Consumers  Power  Co., 
212  West  Michigan  Avenue,  Jackson,  Mich. 
49201, 

B,  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson.  Mich.  49291. 

D.  (6)  $400.     E.  (9)  $10. 

A.  Thomas  E.  Drumm,  Jr.,  173C,  Rhode  Is- 
land Avenue  NW.,  Washington,  D.C.  20036. 

B.  Macmlllan,  Inc.,  1730  Rhode  Island  Ave- 
nue NW.,  Washington,  D,C.  20036. 

D.  (6)  $400.     E.  (9)  $280. 

A.  Morgan  D.  Dubrow,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 3000  Florida  NW.,  Washington. 
DC   20009. 

D.  (6)  $132.75. 

A.  M.  L.  DuMars,  2000  Florida  Avenue, 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $60. 

A.  Louise  C.  Dunlap.  317  Pennsylvania  Ave- 
nue SE..  Washington,  D.C.  20003. 

B  Envirohmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.  (6)  $3,000.     E.  (9)  $245.24. 

A.  William  E.  Dutcher,  Independent  Gas 
Producer's  Committee,  2601  Northwest  Ex- 
pressway, Suite  300,  Oklahoma  City,  Okla. 
73112. 

B,  Independent  Gas  Producer's  Commit- 
tee, 2601  Northwest  Expressway,  Suite  300. 
Oklahoma  City,  Okla,  73112. 

D   (6)  $7,166.     E.  (9)  $2,432.38. 

A.  Richard  O.  Duvall,  Dunnelb,  Duvall  & 
rcrter,  1220  19th  Street  NW..  Suite  400, 
Washington,  DC.  20036. 


B.  Dunnells,  Duvall  &  Porter  (for:  Zena 
Corp.),  1220  19th  Street  NW..  Suite  400. 
Washington.  DC.  20036. 

D.  (6)  $300.     E.  (9)  $160.97. 

A.  Donald  R,  Ebe,  1890  K  Street  NW..  Suite 
ROO.  Washington.  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co..  Akron, 
Ohio  44316. 

D.  (6)  $1,500. 

A.  Clifford  E.  Edwards.  National  Rural  Let- 
ter Carriers'  Association.  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

D.   (6)   $1,360.     E.   (9)   $38. 

A.  Thomas  Ehrllch,  733  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Legal  Services  Corp.,  733  16th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)   $242.60. 

A.  Adelaide  K.  Eisenmann,  607  G  Street 
SW.,  Washington,  D,C,  20024. 

B,  Panamanian  Committee  for  Human 
Rights. 

A,  Richard  Eisenmann.  607  G  Street  SW., 
Washington.  D.C.  20024. 

B.  Panamanian  Committee  for  Human 
Rights. 

E.  (9)   $1,927.15. 

A.  Jonathan  P.  Ela,  Midwest  Office,  Sierra 
Club,  444  West  Main,  Madison,  Wis.  53703. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.  (6)   $2,700.     E.  (9)   $979.61. 

A.  John  Ellis,  1957  E  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Steven  G.  Ellis,  Burson-Marsteller,  1800 
M  Street  NW..  Suite  750S,  Washington,  D.C. 
20036. 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington. Va.  22209. 

E.  (9)   $703.22. 

A.  Dorothy  A.  Ellsworth.  1300  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW„  Washington,  D,C,  20036, 

D.   (6)    $3,750.     E.   (9)    $970.51, 

A,  Thomas  Elwood,  National  Retired  Teach- 
ers Association,  American  Association  of  Re- 
tired Persons,  1909  K  Street  NW„  Washing- 
ton, D.C.  20049. 

B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)   $218.09.     E.   (9)   $52.38.      - 

A.  John  W.  Emelgh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Wsishlngton,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade.  1211  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)   $13,088.63.     E.   (9)   $11,849.33, 

A,  Emerson  Electric  Co.,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

E.  (9)   $724,12, 

A,  Lowell  J,  Endahl,  2000  Florida  Avenue 
NW.,  Washington.  D.C.  20009. 


B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)   $235. 

A.  Steven  L.  Engelberg,  Suite  404,  2033  hi 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Association  of  Marriage  and 
Family  Counselors,  225  Yale  Avenue,  Clare- 
mont,  Calif.  91711. 

D.   (6)    $3,600.     E.   (9)   $86.74. 

A.  John  R.  Englehorn,  Box  948,  Stamford, 
Ccnn.  06904. 

B.  Texasgulf,  Inc.,  High  Ridge  Park,  Stam- 
ford, Conn.  06904. 

D.   (6)   $2,031.26.     E.   (9)   $919.57. 

A.  George  T.  Esherlck.  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  20006. 

B.  United  States  Steel  Corporation.  600 
Grant  Street.  Pittsburgh,  Pa.  15230. 

D.  (6)   $36.     E.  (9)   $47. 

A.  Donald  H.  Estey,  Jr.,  15  Computer  Drive 
W..  Albany,  N,Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  W.,  Albany,  N.Y. 

D.   (6)   $1,069.     E,   (9)    $2,127.30. 

A.  Robert  B.  Evans,  National  Consumer  Fi- 
nance Association,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington.  D.C, 
20036. 

D.  (6)  $400.     E.  (9)  $20. 

A.  Vernon  L.  Evans,  National  Consumer  Fi- 
nance Association.  1000  16th  Street  NW., 
Washington,  D.C,  20036. 

B.  National  Consimier  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $200.     E,  (9)  $20, 

A.  Fawn  K.  Evenson,  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $6,875.     E.  (9)  $24,90. 

A.  George  Palltrlck.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes,  6300  River  Road,  Rose- 
mont.  111.  60018. 

D.  (6)  $660.     E.  (9)  $880. 

A.  Federal  Express  Corp..  AMF  Box  30167, 

Memphis,  Tenn.  38130. 

E.  (9)   $64,565.26. 

A.  Joseph  D.  Feeney,  222  South  Riverside 
Plaza,  Chicago,  111.  60606. 

B.  Western  Railroad  Association.  222  South 
Riverside  Plaza,  Suite  1200,  Chicago,  111. 
60606. 

D.  (6)  $1,041.65. 

A.  Leon  Felix,  Jr..  National  Education  As- 
sociation, 1419  Joan  Drive,  Palatine,  111.  60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036, 

D.  (6)  $3,282.42.     E.  (9)  $75. 

A.  Bernard  Pensterwald.  Jr.,  2101  L  Street 
NW.,  Suite  203,  Washington,  D.C.  20037. 

B.  Committee  for  Humane  Legislation,  Inc., 
11  West  60th  Street,  New  York.  N.Y.  10023. 

D.  (6)  $6,000.     E.  (9)  $1,138.38. 

A.  Bernard  Fensterwald.  Jr..  2101  L  Street 
NW..  Suite  203.  Washington,  D.C.  20037. 

B.  National  Nutritional  Foods  Association, 
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7727  South  Painter  Avenue.  Whlttler.  Calif. 
90603. 

D.  (6)  $1,249.98.     E.  (9)  $714.21. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington, 
D.C  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $3,587.     E.  (9)  $42. 

A.  Laurie  Ann  Plorl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington,  D.C.  20049. 

D.  (6)  $211.35.     E.  (9)  $67.40. 

A.  Robert  R.  Fitzgerald,  13174  Putnam 
Circle,  Woodbrldge,  Va.  22191. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

A.  James  H.  Fitzpatrlck,  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y 

D.  (6)  $200.     E.  (9)  $308.10. 

A.  Ron  Frank,  llOl  16th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  UOl  16th  Street  NW.,  Washington 
DC.  20036. 

E.  (9)  $16. 

A.  Donald  A.  Frederick,  National  Council 
of  Parmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington  DC 
20036.  '     '    " 

D.  (6)  $139.     E.  (9)  $12. 

A.  Greg  Frleberg,  918  16th  Street  NW.,  Suite 
402.  Washington,  D.C.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

A.  Gay  H.  Frledmann,  1150  Connecticut 
Avenue  NW.,  Suite  717,  Washington,  DC 
20036. 

B.  Southern  California  Gas  Co.,  720  West 
Eighth  Street.  M.L.  1208,  Los  Angeles  Calif 
90017. 

D.  (6)  $730.     E.  (9)  $99.50. 

A.  Robert  D.  Fritz,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Handlers. 
Express  &  Station  Employes,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
tt  SUtlon  Employes,  6300  River  Road,  Rose- 
mont,  m.  60018. 

D.  (6)  $1,500.     E.  (9)  $1,760. 

A.  Ronald  K.  Puller,  1150  Connecticut 
Avenue  NW.,  Suite  517,  Washington,  D.C. 
20036. 

B.  San  Diego  Gas  &  Electric,  101  Ash  Street 
San  Diego,  Calif.  92112. 

D.  (6)  $1,440.     E.  (9)  $117.56. 

A.  William  R.  Ganser,  Jr.,  4804  Poise  Drive 
Metalrle,  La.  70002. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La   70152 

D.  (6)  $1,425. 

A.  Eleanor  Garst,  4840  MacArthur  Boule- 
vard NW.,  Washington,  DC.  20007. 

B.  National  Council  for  a  World  Peace  Tax 
Fund,  2111  Florida  Avenue  NW.,  Washington 
D.C.  20008. 

D.  (6)  $715.     E.  (9)  $11.10. 


A.  Margaret  Gehres,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  Leo  J.  Gehrig,  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,941.93.     E.  (9)  $388.06. 

A.  John  Gentille,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  Claire  M.  Geoghegan,  520  North  Capitol 
Street  NW..  Suite  800,  Washington,  D.C. 
20001. 

B.  Ad  Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol  Street 
NW.,  Suite  800.  Washington,  D.C.  20001. 

D.  (6)  $5,115.39. 

A.  Norman  V.  Germany.  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $270.     E.  (9)  $250. 

A.  Llewellyn  H.  Gerson,  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $5,000.     E.  (9)  $377.02. 

A.  Getty  Oil  Co.,  3810  Wilshire  Boule- 
vard, Los  Angeles,  Calif.  90010. 

E.  (9)  $20,557.95. 

A.  Norma  J.  Gilbert,  1776  K  Street  NW.. 
Suite  200,  Washington,  D.C.  20006 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  20006. 

D.  (6)  $1,200. 

A.  Arthur  P.  Glldea,  Holiday  Park  East, 
Rooms  428-432,  801-B  West  Eighth  Street, 
Cincinnati,  Ohio  45203. 

B.  National  Conference  of  Brewery  and  Soft 
Drink  Workers,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen,  and 
Helpers  of  America,  Affiliate,  300  South  Ash- 
land Boulevard,  Chicago,  111.  60607. 

A.  Vernle  R.  Glasson  III,  American  Farm 
Bureau  Federation.  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $3,563.     E.  (9)  $74. 

A.  Claude  R.  Glaze,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes.  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  6300  River  Road. 
Rosemont,  111.  60018. 

D.  (6)  $360.     E.  (9)  $400. 

A.  Marty  Gleason,  1625  L  Street  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $8,846.     E.   (9)    $100. 

A.  Lloyd  L.  Oolding,  National  Association 
of  Truck  Stop  Operators.  Inc.,  700  North 
Fairfax  Street,  No.  506,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
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erators,  Inc.,  700  North  Fairfax  Street,  No 
505,  Alexandria,  Va.  22314. 

D.  (6)   $1,180. 

A.  Michael  E.  Goldman,  Suite  1101,  1730 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union 
Suite  1101,  1730  K  Street  NW.,  Washington' 
D.C.  20006.  ' 

E.  (9)   $1,420.74. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D.  (6)  $2,500.     E.  (9)  $310. 

A.  Jack  Golodner,  815  16th  Street  NW. 
Washington,  DC.  20006. 

B.  Council   of  AFL-CIO   Unions  for  Pro- 
fessional   Employees,   815    16th   Street   NW 
Washington,  D.C.  20006. 

D.   (6)   $1,000. 

A.  Alfonso  J.  Gonzalez,  National  Associa- 
tion of  Social  Workers,  1425  H.  Street  NW., 
Suite  600,  Washington,  D.C.  20005. 

B.  NASW,  1425  H  Street  NW.,  Suite  600. 
Washington,   DC.  20005. 

D.  (6)   $7,140.     E.  (9)   $400. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW. 
Washington,  DC.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street,  Dallas, 
Tex.  75222. 

D.   (9)   $500. 

A.  Donald  E.  Graham,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  DC 
20036. 

D.  (6)   $1,225.     E.   (9)   $159. 

A.  James  W.  Green,  National  Education 
Association,  :201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $5,572.20.     E.  (9)   $426.36. 

A.  P.  Michael  Greenwald,  American  Hos- 
pital Association,  444  North  Capitol  Street 
NW.,  No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.    (6)    $893.33.     E.    (9)    $182.25. 

A.  Dale  Greenwood.  Washington  Railroad 
Association,  302  Hoge  Building,  Seattle, 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

A.  Saunders  Gregg,  Entex,  Inc.,  P.O.  Box 
2628,  Houston,  Tex.  77001. 

B.  Entex,  Inc.,  P.O.  Box  2628,  Houston, 
Tex.  77001. 

D.  (6)  $3,600.     E.  (9)  $4,775. 

A.  Lorl  Grlbbln,  1025  Connecticut  Avenue 
NW.,  No.  202.  Washington,  DC.  20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D.   (6)    $500.     E.   (9)   $100. 

A.  Harold  H.  Griffin.  1050  17th  Street  NW., 
No.  320,  Washington,  DC   20036. 

B.  Family  Health  Program,  Inc.,  2925  North 
Palo  Verde  Avenue,  Long  Beach,  Calif.  90816. 

D.  (6)   $2,437.     E.  (9)  $403.92. 

A.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  DC.  20036. 

D.   (6)   $27,600.66.     E.   (9)   $27,600.66. 
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A.  James  J.  Gudlnas,  American  Automo- 
bile Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Gun  Owners  of  America.  Legislative 
Action  Fund.  455  Capitol  Mall,  Suite  315, 
Sacramento,  Calif.  95814. 

D.    (6)    $25,748.11.     E.    (9)    $30,284.15. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)    $376.92.     E.    (9)    $227.91. 

A.  Richard  Halbersteln,  625  North  Carolina 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Center  For  the  Study  of  Congress,  505 
C  Street  NE.,  Washington,  DC.  20002. 

D.  (6)  $1,000.     E.  (9)  $5.75. 

A.  Haley,  Bader  &  Potts,  1730  M  Street  NW.. 
Suite  700,  Washington,  D.C.  20036. 

B.  Age  60  Injunction  Fund,  6  Sequoia  Way, 
Redwood  City,  Calif.  94061. 

A.  Harold  T.  Halfpenny,  111  West  Wash- 
ington Street,  Chicago,  111.  60602. 

A.  Isabelle  Hallahan,  the  American  Die- 
tetic Association,  430  N.  Michigan  Ave.,  Chi- 
cago 111.  60611. 

B.  The  American  Dietetic  Association,  430 
N.  Michigan  Ave.,  Chicago,  111.  60611. 

E.  (9)  $1,074.19. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Belize  Sugar  Industries,  Limited,  Belize 
City,   Belize    (Central    American). 

D.  (6)   $10,765.45     E.  (9)   $54.93. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Suite  400.  Washington.  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  and  asso- 
cited  District  Banks,  P.O.  Box  17389,  Denver, 
Colo.  80217. 

D. (6)  $375. 

A.  Hamel,  Park,  McCable  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Government  of  Republic  of  Panama, 
Companla  Azucarera  La  Estrella,  S.A.  and 
Azucarera  Naclonal,  S.A.,  Panama  City,  Pan- 
ama. 

D.  (6)  $3,008.30.     E.  (9)   $89.84. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW..  Washington.  D.C.  20006. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building,  Salt  Lake  City,  Utah 
84101. 

D.   (6)    $6,467.01.     E.    (9)    $4.83. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  DC.  20006. 

B.  Socledad  Agrlcola  e  Industrial  San  Car- 
los, S.A.,  Companla  Azucarera  Valdez.  S.A., 
Azucarera  Tropical  Americana,  S.A.,  Taba- 
buela  Industrial  Azcarcra,  C.A.,  Ecuador. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  DC.  20006. 

B.  Sugar  Association  of  the  Caribbean, 
Port  of  Spain,  Trinidad. 

D.  (6)  $8,818.16.    E.  (9)  $131.85. 

A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)   $3,126.     E.  (9)   $27. 
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A.  Robert  N.  Hampton,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  D.C.  20036. 

D.  (6)    $1,698.     E.   (9)    $69.  ~ 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW.. 
Washington,  D.C.  20036. 

E.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington. 
D.C,  20036. 

D.   (6)   $183.     E.   (9)   $20. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.   (6)   $4,999.98. 

A.  Andrew  E.  Hare,  8316  Arlington  Boule- 
vard. Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fairfax, 
Va.  22038. 

D.   (6)   $675.     E.   (9)   $200. 

A.  Robert  E.  Harman,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $3,921.20.     E.   (9)    $76. 

A.  John  L.  Harmer,  10880  Wilshire  Boule- 
vard, Suite  1800,  Los  Angeles,  Calif.  90024. 
D.   (6)    $35,000.     E.   (9)    $26,300. 

A.  Kay  Harrold,  706  Seventh  Street  SE., 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action 
League.  706  Seventh  Street  SE.,  Washington, 
D.C.  20003. 

D.   (6)    $625.83. 

A.  Michael  M.  Hash,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20036. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.   (6)   $2,934.20.     E.   (9)    $200.64. 

A.  Walter  A.  Hasty,  Jr.,  The  Business 
Roundtable,  1801  K  Street,  Suite  811,  Wash- 
ington, D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue,  New  York;  1801  K  Street,  No.  811 
Washington,  D.C. 

D.  (6)  $1,000.     E.  (9)  $171.79. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)    $3,188.     E.    (9)    $65. 

A.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.  (6)    $578.21.     E.   (9)    $578.21. 

A.  Robert  A.  Hefner  III,  Suite  300,  2601 
Northwest  Expressway,  Oklahoma  City,  Okla. 
73112. 

B.  Independent  Gas  Producers'  Commit- 
tee. Suite  300,  2601  Northwest  Expressway, 
Oklahoma  City,  Okla.  73112. 

E.  (9)    $4,177.37. 

A.  Thomas  M.  Hennessy,  1701  Pennsyl- 
vania Avenue  NW.,  Washington,- DC.  20006. 

B.  Getty  Oil  Co.,  3810  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.   (6)    $8,026.     E.   (9)    $1,963.62. 

A.  Janet  Hieber,  317  Pennsylvania  Avenue 
SE.,  Washington.  D.C.  20003. 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)  $3,000. 

A.  Joe  Hlnson,  National  Forest  Product* 
Association,  1619  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Forest  P»roducts  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, DC.  20036. 

D.  (6)  $325. 

A.  Arthur  Hlntze,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Robert  Hltzhusen,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,000.     E.  (9)  $16. 

A.  Ralph  D.  Hodges,  Jr..  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

E.  (9)  $150. 

A.  Glen  D.  Hofer,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW..  Washington,  D.C. 
20036. 

D.   (6)  $1,167.     E.  (9)  $121. 

A.  Lawrence  S.  Hoffhelmer  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
611,  McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street,  New  York,  N.Y.  10017. 

D.   (6)  $3,760.     E.  (9)  $950. 

A.  Austin  B.  Hogan.  Jr..  American  Hospital 
Association.  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.   (6)   $1,360.51.     E.  (9)   $165.21. 

A.  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago, 
111. 

D.  (6)   $3,760.     E.   (9)   $316.70. 

A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $2,880. 

A.  John  Holloman  III,  O'Connor  ti  Han- 
nan,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

A.  Douglass  C.  Horstman,  1612  K  Street 
NW..  Suite  906,  Washington,  DC.  20006. 

B.  Northern  Textile  Association,  Maytag 
Co. 

D.  (6)  $6,000.     E.   (9)  $2,000. 

A.  John  F.  Horty,  National  Council  of  Com- 
munity Hospitals  "NCCH,"  4614  Fifth  Ave- 
nue, Pittsburgh,  Pa. 

B.  National  Council  of  Community  Hos- 
pitals, 4614  Fifth  Avenue,  Pittsburgh,  Pa. 

E.  (9)  $1,321.61. 

A.  Hospital  Association  of  New  York  State, 
16  Computer  Drive  West,  Albany,  NY.  12206. 
D.   (6)  $565.23.     E.    (9)  $2,733.20. 
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A.  C.  T.  Hoversten,  209  West  63d  Street, 
Western  Springs,  111.  60668. 

B.  National  Advertising  Co.,  6850  South 
Harlem  Avenue  (Argo,  Post  OCBce),  Bedford 
Park.  111.  60501. 

D.   (6)  $300. 

A.  Arthur  L.  Howard.  6801  Industrial  Road, 
Springfield.  Virginia  22161. 

B.  Washington  Oas  Light  Co.,  1100  H  Street 
NW.,  Washington,  DC.  20080. 

D.   (6)  $128.80.     E.    (9)  $116.98. 

A.  Thomas  Howarth,  1625  L  Street  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees,  APL-CIO,  1626  L 
Street  NW..  Washington.  D.C.  20036. 

D.   (6)  $4,228.     E.   (9)  $73.60. 

A.  Karl  T.  Hoyle.  National  Association  of 
Federal  Credit  Unions.  1166  15th  Street  NW.. 
Suite  329.  Washington.  D.C.  20006. 

B.  National  Association  of  Federal  Credit 
Unions.  1166  16th  Street  NW..  Suite  329. 
Washington.  D.C.  20006. 

D.   (6)  $300.     E.   (9)  $68.60. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association.  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association. 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.    (6)  $716.16.     E.   (9)  $622.06. 

A.  Gregory  A.  Humphrey.  American  Fed- 
eration of  Teachers.  AFL-CIO.  11  Dupont 
Circle  NW..  Washington.  D.C.  20036. 

B.  American  Federation  of  Teachers,  APL- 
CIO,  U  Dupont  Circle  NW.,  Washington,  DC 
20036. 

D.   (6)  $7,726.     E.    (9)  $439.63. 

A.  Keith  R.  Hundley.  Weyerhaeuser  Co., 
1625  I  Street  NW..  Suite  902.  Washington. 
DC.  20006. 

B.  Weyerhaeuser  Co..  Tacoma,  Wash.  98401. 
D.  (6)  $100.     E.  (9)  $67.62. 

A.  Joan  L.  Huntley.  966  L'Enfant  Plaza 
North  SW..  Washington.  DC.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98124. 

D.   (6)  $162.26.     E.   (9)  $681.25. 

A.  Hunton  &  Williams,  P.O.  Box  1535, 
Richmond.  Va.  23212. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.    (6)    $1,800.     E.    (9)    $1,500. 

A.  Gerard  P.  Hurley.  Suite  602,  1129  20th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Club  Association,  Suite  602 
1129  20th  Street  NW..  Washington.  DC. 
20036. 

D.  (6)    $760.     E.   (9)   $100. 

A.  Lee  M.  Hydeman.  Hydeman.  Mason  & 
Ooodeil.  1220  19th  Street  NW..  Washington 
DC.  20036. 

B.  Continental  Air  Lines.  Inc.,  Los  Angeles 
International  Airport.  Los  Angeles.  Calif 
90009. 

E.  (9)   $610. 

A.  Bernard  J.  Immlng.  1019  19th  Street 
NW..  Washington.  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington 
D.C.  20036. 

D.   (6)   $1,176.     E.   (9)   $40.42. 

A.  Independent  Data  Communications 
Manufacturers  Association.  Inc..  1735  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

D.   (6)   $213.     E.   (9)    $213. 


A.  Independent  Oas  Producers'  Commit- 
tee, Suite  300,  2601  Northwest  Expressway, 
Oklahoma  City,  Okla.  73112. 

D.   (6)   $15,000.     E.  (9)   $75,108.47. 

A.  Independent  U.S.  Tanker  Owners'  Com- 
mittee, 1612  K  Street  NW.,  Suite  510,  Wash- 
ington, D.C.  20006. 

D.   (6)   $210,878.05.     E.   (9)   $6,296.50. 

A.  Institute  of  Foreign  Bankers.  489  Fifth 
Avenue.  New  York.  N.Y. 

D.  (6)  $33,866.67.     E.  (9)  $6,678.07. 

A.  Interlake.  Inc.,  2015  Spring  Road,  Oak 
Brook,  111.  60521. 

E.  (9)   $8,644.85. 

A.  International  Union  of  Operating  En- 
gineers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)   $4,200. 

A.  Joseph  S.  Ives,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)   $130.50. 

A.  David  L.  Ivey,  National  Parking  Asso- 
ciation, 1101  17th  Street  NW..  Washington, 
D.C.  20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,000.     E.   (9)   $16.65. 

A.  Glenn  F.  Jackson,  644  Massachusetts 
Avenue  NE.,  No.  607,  Washington,  D.C.  20002. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $2,632.50.     E.  (9)   $200. 

A.  Deborah  Jacobs,  706  Seventh  Street  SE., 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action 
League,  706  Seventh  Street  SE.,  Washington, 
DC.  20003. 

D.  (6)  $323.07. 

A.  Evle  Jarvls.  National  Forest  Products 
Association.  1619  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)   $50. 

A.  Herbert  N.  Jasper,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington,  DC. 
20001. 

B.  Ad  hoc  Conmilttee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800.  Washington.  D.C. 
20001. 

D.  (6)   $15,384.64. 

A.  Philip  F.  Jehle.  1150  Connecticut  Ave- 
nue NW..  Suite  310.  Washington.  DC.  20036. 

B.  Smith  Kline  Corp..  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101. 

D.   (6)    $1,200.     E.   (9)   $1,637. 

A.  Joseph  S.  Jenckes,  Abbott  Laboratories, 
1730  M  Street  NW.,  No.  808.  Washington, 
DC.  20036. 

B.  Abbott  Laboratories.  Abbott  Park. 
North  Chicago.  111.  60064. 

A.  Walter  W.  John,  Organization  of  Pro- 
fessional Employees  of  the  Department  of 
Agriculture.  Room  1247-S.  Washington.  DC. 
20260. 

B.  Organization  of  Professional  Employees 
of  USDA.  Room  1247-S.  Washington.  DC. 
20260. 

D.  (6)   $300. 

A.   Bruce  T.  Johnson.   Mortgage  Bankers 


Association  of  America.  1125  16th  Street 
NW .  Washington.  DC.  20006. 

B.  Mortgags  Bankers  Association  of 
America,  1125  16th  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.   (6)   $3,529.     E.   (9)   $3,443. 

A.  David  Johnston,  1957  E  Street,  NW 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  D.C 
2000C. 

A.  Bruce  O.  Jolly.  Jr..  Independent  Bankers 
Association,  1626  Massachusetts  Avenue  NW.. 
Suite  203.  Washington.  D.C.  20036. 

B.  Independent  Bankers  Association.  Sauk 
Centre.  Minn.  56378. 

C.  (6)    $1,600.     E.   (9)    $800. 

A.  Ernest  W.  Jones.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Oliver  H.  Jones.  Mortgage  Bankers  As- 
sociation of  America.  1125  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Mortgage  Bankers  Association  of 
America.  1125  15th  Street  NW..  Washington. 
DC.  20005. 

D.  (6)    $4,500.     E.   (9)   $13,305. 

A.  Ardon  B.  Judd.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  310.  Washington.  D.C. 
20036. 

B.  Dresser  Industries.  Inc..  1100  Connect- 
icut Avenue  NW..  Suite  310.  Washington.  D.C. 
20036. 

A.  Paula  Dawson  Kal.  1750  New  York  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation, 1750  New  York  Avenue  NW..  Wash- 
ington. D.C.  20006. 

D.   (6)   $3,000 

A.  Donald  Kanlewskl.  905  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO.  906  16th  Street  NW., 
Washington,  DC.  20006. 

D.   (6)   $1,500. 

A.  Everett  E.  Kavanaugh.  The  Cosmetic, 
Toiletry  and  Fragrance  Association.  Inc.. 
1133  16th  Street  NW..  Washington.  DC. 
20006. 

B.  The  Cosmetic.  Toiletry  and  Fragrance 
Association.  Inc..  1133  16th  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.   (6)    $1,500.     E.   (9)    $100. 

A.  Jefferson  D.  Keith.  National  Tire  Deal- 
ers and  Retreaders  Association.  Inc..  1343  L 
Street  NW..  Washington.  DC.  20005. 

B.  National  Tire  Dealers  and  Retreaders 
Association.  Inc..  1343  L  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)   $900. 

A.  Thomas  J.  Kenan,  1000  Fidelity  Plaza, 
Oklahoma  City,  Okla.  73102. 

B.  Coqulna  Oil  Corp..  P.O.  Box  2690.  Mid- 
land. Tex.  79201. 

E.  (9)   $310.66. 

A.  James  J.  Kennedy.  Jr..  Brotherhood  of 
Railway.  Airline  and  Steamship  Clerks. 
Freight  Handlers  Express  and  Station  Em- 
ployes. 816  16th  Street  NW..  Washington.  DC 
20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road, 
Rosemont,  111.  60018. 

D.   (6)   $7,000.     E.   (9)   $1,224 
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A.  Kenyon  &  Kenyon  Rellly  Carr  &  Chapln. 
69  Maiden  Lane.  New  York.  N.Y.  10038. 

B.  Estate  of  Bert  N.  Adams,  1461  West  16th 
Place,  Yuma,  Ariz.  85364,  et  al, 

E.   (9)   $5. 

A.  T.  Michael  Kerr.  1626  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  American  Federation  of  State,  County, 
and  Municipal  Employees,  AFT,-CIO,  1626  L 
Street  NW..  Washington.  D.C.  20036. 

D.   (6)    $5,303.     E.   (9)    $16.65. 

A.  Carl  F.  Kettler.  Air  Transport  Associa- 
tion of  America,  1709  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Air  Transport  /association  of  America, 
1709  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.   (6)    $1,875.     E.   (9)   $649.66. 

A.  John  M.  Klnn.  10416  Armstrong  Street. 
Fairfax.  Va.  22030. 

B.  Institute  of  Electrical  and  Electronics 
Engineers.  Inc.,  2029  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.   (6)    $2,500.     E.   (9)    $280. 

A.  Alan  O.  Kirk  II,  Potomac  Electric  Power 
Co.,  1900  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
30068. 

D.   (6)    $28.25. 

A.  Ralph  W.  Kittle,  Room  700,  1620 1  Street 
NW.,  Washington,  D.C.  20006. 

B.  International  Paper  Co..  Room  700.  1620 
I  Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $696.75.     E.   (9)    $428.38. 

A.  Roger  Klein,  One  World  Trade  Center 
Suite  4665,  New  York,  NY.  10048. 

B.  Public  Securities  Association,  One  World 
Trade  Center.  New  York.  N.Y.  10048. 

D.  (6)   $2,636. 

A.  Barbara  Klosterman,  403  South  Colar 
Apt.  2,  Urbana,  111.  61801. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  III.  61820 

D.   (6)    $300.     E.   (9)    $174.65. 

A.  John  S.  Knox.  Jr..  166  16th  Street  NW., 
Atlanta,  Ga.  30318. 

B.  The  Coca-Cola  Bottler's  Association, 
166  16th  Street  NW.,  Atlanta,  Ga.  30318. 

D.  (6)   $50. 

A.  Bradley  R.  Koch,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)   $125.26. 

A.  Louis  C.  Kramp  &  Associates.  1819  H 
Street   NW.,    Washington,   D.C.   20006. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)   $2,880.     E.   (9)   $2,880. 

A.  Louis  Q.  Kramp  &  Associates.  1819  H 
Street   NW.,   Washington,   D.C.   20006. 

B.  National    Association    of    Homes    for  , 
Children.  200  South  Tryon  Street,  Suite  1500. 
Charlotte,  N.C.  28202. 

D.   (6)    $1,500.     E.   (9)    $1,500. 

A.  Nelson  L.  Krueger,  302  Providence  Road, 
Lawrence,  Kans.  66044. 

B.  Air  Line  Pilots  Association,  200  Park 
Avenue,  66th  Floor,  New  York,  N.Y.  10017. 

D.  (6)   $1,800.     E.   (9)   $1,800. 


of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington, 
D.C.  20036. 

D.   (6)   $461.     E.   (9)   $43. 

A.  Joseph  A.  Kuchler.  American  Hospital 
Association.  444  North  Capitol  Street  NW., 
Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,514.87.    E.  (9)  $193.72. 

A.  Philip  Kugler.  American  Federation  of 
Teachers.  AFL-CIO.  11  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $7,725.     E.   (9)    $537.74. 

A.  Dan  Kuykendall,  918  16th  Street  NW., 
Suite  402.  Washington,  D.C.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

A.  Dan  Kuykendall,  918  16th  Street  NW., 
Suite  402,  Washington,  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation, P.O.  Box  2436,  High  Point,  N.C. 
27261. 

D.  (6)  $12,133.38.     E.  (9)  $12,133.38. 

A.  Ralph  D.  B.  Lalme,  National  Education 
Association,  3140  Valley  Lane,  Palls  Church, 
Va.  22044. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,282.42.     E.  (9)  $75. 

A.  Harry  J.  Lambeth.  725  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  Council  to  Save  the  Post  Card.  725  15th 
Street  NW..  Suite  700,  Washington,  D.C. 
20005. 

D.  (6)  $675. 

A.  Clifford  LaPlante,  966  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash. 
98124. 

D.  (6)  $970.     E.  (9)  $244.56. 

A.  Reed  E.  Larson,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va. 
22038. 

D.  (6)  $135.     E.  (9)  $16. 

A.  Robert  B.  Laurents.  7206  Reservoir 
Road,  Springfield,  Va.  22150. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  $2,475. 

A.  Dennis  Lavallee.  American  Footwear  In- 
dustries Association,  Suite  900,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. Suite  900.  1611  North  Kent  Street. 
Arlington.  Virginia  22209. 

D.  (6)  $3,760.     E.  (9)  $31.72. 

A.  Susannah  C.  Lawrence.  317  Pennsylvania 
.  Avenue  SE..  Washington,  D.C.  20003. 

B.  Consumer  Action  Now.  317  Pennsylvania 
Avenue  SE  .  Washington,  D.C.  20003. 

D.  (6)  $940.40.     E.  (9)   $180.35. 

A.  Clark  R.  Layton,  1030  University  Village, 
Salt  Lake  City,  Utah  84108. 

B.  Intermountaln  Power  Project,  P.O.  Box 
BB,  Sandy,  Utah  84070. 

D.   (6)    $1,368.76.     E.   (9)    $700.25. 


A.  James  S.  Krzymlnskl,  National  Council         A.  Dale  Lestlna,  National  Education  Asso- 


ciation, 1201  16th  Street  NW.,  Washington 
D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $3,367.20.     E.  (9)  $104.26. 

A.  Joseph  A.  Letorney.  National  Education 
Association.  112  Union  Street,  South  Wey- 
mouth, Mass.  02190. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C   20036 

D.  (6)  $3,336.90.     E.  (9)  $75. 

A.  I*va.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.   815    Connecticut   Avenue   N.W 
Suite  1001,  Washington,  D.C.  20006. 

B.  Commerzbank  Aktlengesellschaft,  4 
Dusseldorf  l,  Postfach  1137,  West  Germany 

D.  (6)  $30,420.    E.  (9)  $5,387.04. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Commonwealth  Edison  Co.,  P.O.  Box  767 
Chicago,  111.  60690. 

E.  (9)   $869.53. 

A.  Leva,  Hawes,  Symington,  Mar„in  &  Op- 
penhelmw,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc.,  4  Irvmg  Place,  New  York.  N.Y.  10003 

D.  (6)  $281.25. 

A.  Leva.  Hawes.  Symington,  Martin  St.  C^- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  General  Cable  Corp..  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.   (6)    $2,387.60.     E.  (9)   $982.96. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  Montana  Power  Co.,  40  East  Broadway, 
Butte,  Mont.  59701. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals (NCCH).  4614  Fifth  Avenue.  Pitts- 
burgh, Pa.  15213. 

D.  (6)  $387.50. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Northeast  Utilities,  P.O.  Box  270,  Hart- 
ford. Conn.  06101. 

D.  (6)   $593.76. 

A.  Leva,  Hawes,  Symington.  Martin  b  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Suite  1001,  Washington.  D.C.  20006. 

B.  Union-Investment  GmbH.  6  Frankfurt 
16.  Postfach  16767,  6  Frank'urt/Maln,  West 
Germany. 

A.  S.  R.  Levering,  U.S.  Committee  for  the 
Oceans,  245  Second  Street  NE.,  Washington, 
D.C.  20002. 

B.  U.S.  Committee  for  the  Oceans,  245  Sec- 
ond Street  NE.,  Washington,  D.C.  20002. 

A.  Morris  J.  Levin,  1620  I  Street  NW., 
Washington,  DC.  20006. 

B.  Association  of  American  Railroads, 
American  Railroad  Building,  Washington, 
D.C. 

D.  (6)  $1,000. 

A.  Harry  LeVlne,  Jr..  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.   (6)   $126. 
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A.  Stuart  A.  Lewis,  1800  M  Street  NW., 
Suite  1010,  Washington,  DC.  20036. 

B.  Association  of  Reserve  City  Bankers, 
1800  M  Street  NW.,  Suite  1010.  Washington, 
D.C.  20036. 

D.  (6)  <300. 

A.  Walter  R.  Lewis.  Jr.,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10,  Par- 
slppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C    20006. 

D.  (6)  t212.50. 

A.  Liberty  Lobby,  Inc.,  130  Third  Street 
SE.,  Washington.  D.C.  20003. 

D.  (6)  »46,308.58.     E.  (9)  $46,302.03. 

A.  Russell  B.  Ught,  955  L'Enfant  Plaza 
North  SW.,  Washington.  DC.  20024. 

B.  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98124. 

D.  (6)  $1,900.     E.  (9)  $2,116.47. 

A.  Pamela  Llppe.  620  C  Street  SE..  Wash- 
ington, DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington,  DC.  20003. 

D.  (6)  $660. 

A.  Martin  Lobel,  1523  L  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $4,284.12.     E.  (9)  $120.55. 

A.  J.  Patrick  Logue,  American  Hospital  As- 
sociation, 441  North  Capitol  Street  NW., 
Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  III.  60611. 

D.  (8)  $1,323.75.     E.  (9)  $108. 

A.  Nellie  L.  Longsworth,  Preservation  Ac- 
tion, 2101  L  Street  NW.,  Suite  906,  Washing- 
ton. D.C.  20037. 

B.  Preservation  Action.  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 

D.   (6)   $3,989.30.     E.   (9)   $4,565.51. 

A.  Charles  E.  Lucey,  1701  Pennsylvania  Ave- 
nue NW.,  Suite  600,  Washington,  D.C.  20006. 

B.  Catholic  Press  Association,  432  Park 
Avenue  South,  New  York,  N.Y.  10016. 

D.  $200.     E.   (9)    $210. 

A.  William  P.  Ludlam,  P.O.  Box  5282,  Vir- 
ginia Beach,  Va.  23455. 

B.  American  Revolution  Bicentennial  Ad- 
ministration Licensees  Association,  P.O.  Box 
10,  Cocoa  Beach,  Fla.  32931. 

E.  (9)  $249.50. 

A.  C.  Lance  Lujan,  National  Education  As- 
sociation, 1201  16th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,613.64.     E.  (9)  $164.80. 

A.  James  H.  Lynch,  Jr.,  American  Federa- 
tion of  Government  Employees.  1326  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetu  Avenue  NW.. 
Washington,  DC.  20006. 

D.    (6)   $8,251.60.     E.   (9)   $6,958.80. 

A.  R.  V.  Marlanl,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Handlers. 
Express,  &  Station  Employes,  816  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
*  Station  Employes,  6300  River  Road,  Rose- 
mont.  111.  60018. 

D.  (6)  $1,200.     E.  (9)  $1,600. 

A.  PbUUp  M.  Marlnovlch,  National  Asso- 
ciation   of    Home    Builders    of    the    United 


States,  16th  and  M  Streets  NW.,  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $3,749.99.     E.  (9)  $304.42. 

A.  John  Marlln.  309  West  Nevada.  Urbana, 
111.   61801. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  111.  61820. 

D.  (6)  $2,605.     E.  (9)  $1,413.12. 

A.  C.  TravU  Marshall.  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Motorola.  Inc..  1776  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $500.      E.  (9)  $170. 

A.  John  B.  Martin,  National  Retired 
Teachers  Association.  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049 

B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.    (6)    $633.23.     E.    (9)    $9.60. 

A.  Reynoldo  L.  Martinez.  National  Educa- 
tion Association,  1330  Gaylord  Street,  Suite 
707,  Denver,  Colo.  80206. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,282.42.     E.  (9)  $100. 

A.  Tina  Marts,  General  Electric  Co.,  777 
14th  Street  NW..  Washington,  D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.  (6)  $25. 

A.  Charles  H.  Mauzy.  National  Education 
Association.  3961  Snapflnger  Parkway,  Deca- 
tur, Oa.  30032. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.   (6)   $3,282.42.     E.  (9)   $75. 

A.  H.  Wesley  McAden,  Cook  Industries.  Inc.. 
1707  L  Street  NW.,  Suite  650.  Washington. 
DC.  20036. 

B.  Cook  Industries.  Inc..  6100  Poplar  Ave- 
nue, Memphis.  Tenn.  38197. 

A.  J.  R.  McAlpln.  816  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Armo  Steel  Corp.,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.   (6)   $365.     E.  (9)   $130. 

A.  F.  Stephen  McArthur,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  DC.  20001. 

D.  (6)   $4,350. 

A.  Joel  McConnell,  Independent  Bankers 
Association,  1625  Massachusetts  Avenue  NW., 
Suite  203,  Washington,  DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  66378. 

E.  (9)   $400. 

A.  John  L.  McCormlck,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,033.33. 

A.  E.  T.  McDonald,  Brotherhood  of  Railway. 
Airline  and  Steamship  Clerks.  Freight  Han- 
dlers. Express  and  Station  Employees,  815 
16th  Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  6300  River  Road, 
Rosemont,  111.  60018. 

D.  (6)  $1,800.     E.  (9)  $2,400. 

A.  SUmlsy  J.  McFarUuid.  NaUonal  Educ*- 


tlon  Association,  1201  16th  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.    (6)   $6,030.     E.   (9)   $461.90. 

A.  Raymond  A.  McGlU.  National  Associa- 
tion of  Railroad  Passengers.  417  New  Jersey 
Avenue  SE.,  Washington.  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)   $2,064.80. 

A.  J.  R.  McGlaughlln,  Brotherhood  of  Main- 
tenance of  Way  Employes,  400  First  Street 
NW.,  Washington.  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12060  Woodward  Avenue,  Detroit 
Mich.  48203. 

D.   (6)   $9,674.10. 

A.  Joseph  B.  McGrath.  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washington 
D.C.  20036.  ' 

D.   (6)   $7,876.     E.   (9)   $1,206. 

A.  John  J.  McHale.  Jr..  1318  North  George 
Mason  Drive,  Arlington.  Va.  22206. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  DC 
20024. 

D.   (6)    $1,500. 

A.  Robert  Mclntyre,  Public  Citizen's  Tax 
Reform  Research  Group.  133  C  Street  SE. 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C 
20003. 

D.   (6)   $937.60. 

A.  Phil  A.  McKeaney,  American  Federation 
of  Teachers,  AFL-CIO,  1 1  Dupont  Circle  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  Teachers,  APL- 
CIO,  1 1  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $6,600.02.     E.  (9)  $191.90. 

A.  William  F.  McManus,  777  14th  Street 
NW.,  Washington,  D.C. 

B.  General  Electric  Co..  Easton  Turnpike, 
Fairfield,  Conn.  06431. 

D.  (6)   $726.     E.   (9)   $456. 

A.  Joseph  J.  Meder.  Interlake.  Inc..  1050 
17th  Street  NW..  No.  1160,  Washington,  DC. 
20036. 

B.  Interlake,  Inc.,  Commerce  Plaza,  2018 
Spring  Road,  Oak  Brook,  111.  60521. 

D.   (6)    $6,840.     E.   (9)    $568.26. 

A.  Carl  J.  Megel,  American  Federation  of 
Teachers,  1 1  Dupont  Circle  NW.,  Washington, 
DC.  20036. 

B.  American  Federation  of  Teachers,  11 
Dupont  Circle  NW.,  Washington,  D.C.  20036. 

D.  (6)   $7,000.     E.   (9)   $300. 

A.  Nanine  Melklejohn,  1626  L  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,346.     E.  (9)  $113.50. 

A.  Marllee  Menard,  National  Broiler  Coun- 
cil, 1156  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  National  Broiler  Council,  1166  18th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $600. 

A.  Faye  L.  Mench.  National  Retired  Teach- 
ers Association,  American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washington, 
D.C.  30049. 
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B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)   $166.39.     E.  (9)   $26. 

A.  Ted  H.  Meredith,  6030  Warwick  Court, 
New  Orleans.  La.  70114. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  52468,  New  Orleans,  La.  70162. 

D.  (6)   $2,862. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Central  Gulf  Lines,  Inc.,  International 
Trade  Mart,  No.  2  Canal  Street,  New  Orleans, 
U.  70130. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Dlrllyte  Co.  of  America,  Inc.,  320  West 
Jefferson  Road,  Kokomo,  Ind. 

D.  (6)   $787.60.     E.  (9)   $61.70. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Kllneman  Associates,  Inc.,  1345  Avenue 
of  the  Americas,  New  York,  N.Y.  10019. 

D.   (6)    $3,750.     E.   (9)    $105.60. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  National  Association  of  Recycling  In- 
dustries, Inc.,  330  Madison  Avenue,  New 
York,  N.Y.  10017. 

D.   (6)    $9,376.     E.   (9)    $814.74. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Nuclear  P^iel  Services,  Inc.,  Suite  600, 
6000  Executive  Boulevard,  Rockvllle,  Md. 
30852. 

D.  (6)   $575. 

A.  Deborah  Imle  Miller.  National  Associa- 
tion of  Home  Builders  of  the  United  States. 
18th  and  M  Streets  NW..  Washington.  D.C. 
30005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  D.C.  20005. 

D.   (6)    $1,479.16.     E.   (9)    $87.02. 

A.  Kirk  Miller.  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)    $3,125.     E.   (9)    $65. 

A.  Lester  F.  Miller,  National  Rural  Let- 
ter Carriers'  Association,  1760  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)   $1,360.     E.   (9)   $64. 

A.  Pamela  Rich  Mlnler,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington.  D.C.  20003. 

D.  (6)   $750. 

A.  Clarence  Mitchell,  NAACP,  733  16th 
Street  NW..  Suite  410,  Washington,  D.C. 
30005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)   $4,000. 

A.  John  8.  Monagan,  Suite  1010,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Benrus  Corp.,  Benrus  Center,  Rldgefleld, 
Conn.  06877. 


D.  (6)   $1,600. 


B.  Shimano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York,  N.Y.  10036. 
D.   (6)    $2,400.     E.   (9)    $49.76. 

A.  Christopher  Monek.  1957  E  Street  NW.. 
Washlntgon.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Alan  J.  Moore,  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.,  Suite  840,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.,  80  East  Jackson  Boulevard,  Chicago,  III. 
60604. 

D.   (6)    $1,000.     E.   (9)    $160. 

A.  April  D.  Moore,  1867  California  Street 
NW.,  Washington,  D.C.  20009. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW.,  Suite  522,  Washington, 
D.C.  20036. 

D.   (6)   $91.40. 

A.  Beverly  C.  Moore,  Jr.,  4914  Belt  Road 
NW.,  Washington,  D.C.  20016. 

B.  Citizens  for  Class  Action  Lawsuits.  4914 
Belt  Road  NW.,  Washington,  D.C.  20016. 

D.   (6)   $1,325. 

A.  Alan  B.  Morrison,  Public  Citizen,  Inc., 
Suite  700,  2000  P  Street  NW.,  Washington, 
DC.  20036. 

B.  Public  Citizen,  Inc..  Box  19404,  Wash- 
ington, D.C.  20036. 

D.   (6)   $340.     E.  (9)   $340. 

A.  Christopher  M.  Mould,  National  Board 
of  Young  Men's  Christian  Associations,  1666 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20009. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York. 
N.Y.  10007. 

D.   (6)   $375. 

A.  Karen  Mulhauser,  706  Seventh  Street 
SE.,  Washington.  D.C.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $496.62. 

A.  Daniel  J.  Mundy,  Building  and  Con- 
struction Trades  Department,  815  16th 
Street  NW.,  Suite  603,  Washington.  D.C. 
20006. 

B.  Building  and  Construction  Trades  De- 
partment. 816  16th  Street  NW.,  Suite  603, 
Washington,  DC.  20006. 

D.  (6)   $9,922.89.     E.  (9)   $957.09. 

A.  William  T.  Murphy,  Jr.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Natural  Service  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,660.     E.  (9)  $1,364.10. 

A.  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $166. 

A.  Kenneth  D.  Naden,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,760.     E.  (9)  $140. 


Association,    1500   Wilson   Boulevard,   Sult« 
512,  Arlington,  Va.  22209. 
D.  (6)   $260. 

A.  Bernard  Nash,  1016  18th  Street  NW.,  No. 
408,  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp..  P.O.  Box  1626, 
Salt  Lake  City.  Utah  84110. 

D.  (6)  $3,660.     E.  (9)  $1.36. 

A.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)   $176,656.71.     E.   (9)   $17,320.43. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  $19,664.     E.  (9)  $24,484. 

A.  National  Association  for  Uniformed  Serv- 
ices, 956  North  Monroe  Street,  Arlington,  Va. 
22201. 

D.  (6)   $46,391.     E.  (9)  $12,999.44. 

A.  National  Association  of  Furniture  M«n- 
ufacturers,  8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20016. 

D.  (6)  $1,750.     E.  (9)  $1,230. 

A.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20006. 

D.  (6)  $105,075.90.     E.  (9)  $60,484.76. 

A.  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tryon  Street.  Suite  1600. 
Charlotte,  N.C.  28202. 

E.  (9)  $1,600. 

A.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, DC.  20003. 

D.   (6)   $20,287.60.     E.   (9)   $26,011.97. 

A.  National  Association  of  Truck  Stop  Op- 
erators, Inc.,  700  North  Fairfax  Street,  No. 
505,  AlexandrU.  Va.  22314. 

D.   (6)   $12,105.79.     E.   (9)   $12,105.79. 

A.  National  Board  of  Young  Men's  Chris- 
tian Associations.  291  Broadway.  New  York. 
N.Y.  10007. 

D.  (6)    $2,732,719.     E.    (9)    $11,865.65 

A.  National  Business  Aircraft  Association. 
1  Farragut  Square.  Washington.  D.C.  20006. 

E.  (9)  $96. 

A.  National  Consumer  Finance  Association. 
1000  16th  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)  $600.     E.  (9)  $40. 

A.  National  Council  of  Agricultural  Em- 
ployers, 237  Southern  Building,  1425  H  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,370.     E.  (9)  $1,966. 

A.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $61,358.     E.  (9)  $106,454. 

A.  National  Council  to  Control  Handguns, 
810  18th  Street  NW..  Washington.  D.C.  20006. 
D.  (6)  $115,402.61.     E.  (9)  $7,076.66. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  American  Paratranslt  Institute,  Inc., 
1747  Pennsylvania  Avenue.  No.  1000,  Wash- 
ington, D.C.  20006. 

O.  (6)  $3,360.     E.  (9)  $649.74. 


A.  John  S.  Managan,  Suite  1010, 1730  Penn-         A.   Bernard   Nash,   1015   18th   Street  NW.,         a.   National  Counsel  Associates,  Inc.,  421 
«ylvania    Avenue    NW.,    Washington,    D.C.     Suite  408,  Washington,  D.C.  20036.  New   Jersey   Avenue   SE..   Washington,   D.C. 

'woe.  B.  Computer  &  Communications  Industry     20003. 
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B.  B«lco  Petroleum  Corp.,  1  Dag  Hammar-         A.  National  Turkey  Federation,  Suite  302, 
skjold  Plaza.  New  York.  N.Y.  10017.  International  Center,  Reston,  Va.  23091. 

D.  (8)  $2,632.60.  D.  (6)  $300.     E.  (9)  $300. 


A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  8E.,  Washington,  D.C. 
20003. 

B.  Cenoo  Instruments,  2600  South  Kostner 
Avenue,  Chicago,  m. 

D.  (6)  «3,760.     E.  (9)  (33.S0. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Domestic  Wildcatters  Association,  900 
First  National  Building,  Houston,  Tex.  77002. 

D.  (6)  >9.000.     E.  (9)  «952.a8. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Trailways,  Inc.,  1600  Jackson  Street. 
Dallas,  Tez.  75201. 

D.   (6)   $8,625.     E.   (9)   »636.11. 

A.   National    Education    Association.    1201 
16th  Street  NW..  Washington,  DC.  20036. 
D.  (6)  $«4,u9l.3i.     £.  (9)  $14,743.24. 

A.  National  Federation  of  Business  &  Pro- 
fessional Women's  Clubs,  Inc.,  2012  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
30036. 

D.  (6)   $514,607.     E.   (9)   $4,573.80. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  160  West  30th  Avenue,  San  Mateo, 
Calif.  94403. 

D.  (6)  $43,985.     E.  (9)  $43,985. 

A.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C.  20036. 

D.  (6)  $9,900      E.  (9)  $12,596.89. 

A.  National  Halrdresses  &  Cosmetologists 
Association.  3610  Oliver  Street.  St.  Louis, 
Mo.  63103. 

D.  (6)  $8,293.60. 

A.  National  Insulation  Contractors  Associ- 
ation, 1120  19th  Street  NW.,  No.  405,  Wash- 
ington, D.C.  20036. 

A.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $4,198.54. 

A.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  30036. 

D.  (6)  $10,661.60.     E.  (9)  $40,667.69. 

A.  National  Right  to  Life  Committee,  Inc., 
Suite  341.  National  Press  Building,  629  14th 
Street  NW.,  Washington,  D.C.  20045. 

D.  (6)  $11,000.     E.  (9)  $10,900. 

A.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax.  Va. 
22038. 

D.  (6)  $3,457.     E.  (9)  $3,457. 

A.  National  Rural  Electric  Cooperative  As- 
sociation, 3000  Florida  Avenue  NW.,  Washing- 
ton, D.C.  30009. 

E.  (9)  $4,758.76. 

A.   National  Rural  Letter  Carriers'   Asso- 
ciation,    1760    Pennsylvania    Avenue    NW 
Washington,  DC. 

D.  (6)  $10,608.     E.  (9)  $7,436. 

A.  National  School  Transportation  Associ- 
ation, 9001  West  Braddock  Road,  Room  110 
Sprlngneld,  Va.  33161. 

D.  (6)   $1,947.05.     E.  (9)   $1,947.06. 


A.  National  Woman's  Christian  Temper- 
ance Union,  1730  Chicago  Avenue,  Evanston, 
ni.  60301. 

D.  (6)  $1,734.     E.  (9)  $1,989.64. 

A.  Robert  W.  Nelson.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D. (6)  $160. 

A.  John  A.  Nevlus.  Whlteford,  Hart,  Car- 
mody  &  Wilson,  1060  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C. 20006. 

A.  New  Directions,  3031  L  Street  NW., 
Washington,  D.C.  20036. 

D   (6)  860,41885      E.  (9)  $18,347.61. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1760  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1760  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

A.  Newspaper  OuUd,  AFL-CIO,  1126  16th 
Street  NW.,  Suite  835,  Washington.  DC. 
20006. 

E.  (9)  $16,289. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  26  Broadway, 
New  York.  N.Y.  10004. 

D.  (6)  $17,600.     E.  (9)  $24,446. 

A.  Julia  J.  Norell,  16th  and  M  Streets  NW., 
Washington,  DC.  30006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  l&th  and  M  Streets  NW., 
Washington,  DC.  30006. 

D.  (6)  $4,874.99.     E.  (9)  $866.36. 

A.  North  American  Telephone  Association, 
Inc.,  1030  16th  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)  $30,200.     E.  (9)   $672.68. 

A.    N.O.SJ.    Not    One    Square    Inch.    4083 
Howard  Street,  Los  Alamltos,  Calif.  90730. 
D.   (6)  $470.    E.  (9)  $345.64. 

A.  Hubert  K.  O'Bannon,  1533  34th  Street 
NW.,  Washington,  D.C.  30067. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23461. 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20034. 

D.   (6)  $1,300. 

A.  William  B.  O'Connell,  111  East  'backer 
Drive,  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 
60601. 


D.  (6)  $1,460.     E.  (9)  $673.96. 

A.  O'Connor  &  Hannon,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  30006. 

B.  Aircraft  Engine  Business  Group,  Gen- 
eral Electric  Co.,  777  14th  Street  NW.,  Wash- 
ington, D.C.  30006. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  O'Connor  tc  Hannon,  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  30006. 

B.  Automotive  Parts  &  Accessories  Associa- 
tion, Inc.,  1036  Connecticut  Avenue  NW., 
Washington,  D.C.  30036. 

D.   (6)  $300.     E.  (9)  $15. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  30006. 


B.  Exxon  Co.,  U.S.A.,  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 

D.   (6)  $16,000.     E.  (9)  $160. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.,  Suite 
2900,  IDS  Tower,  Minneapolis,  Minn.  65402. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Lehigh  Coal  &  Navigation  Co.,  Minne- 
apolis, Minn. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pflzer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Robert  C.  Odle,  Jr.,  International  Paper 
Co.,  1620  I  Street  NW.,  Suite  700.  Washlns- 
ton,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $405.     E.  (9)  $100. 

A.  Charles  J.  Oresln,  National  Council  to 
Control  Handguns,  810  18th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Council  to  Control  Handguns, 
CIO  18th  Street  NW.,  Washington.  DC.  20006 

D.  (6)  $3,507.69.    E.  (9)  $110. 

A.  Organization  of  Professional  E:mployees 
of  the  Department  of  Agrlculturo  (OPEDA), 
Room  1247-S,  Department  of  Agriculture. 
South  Building,  Washington.  DC.  20360. 

D.  (6)  $648.27.     E.  (9)  $663.46. 

A.  J.  Denis  OToole.  National  Association  of 
Home  Builders  of  the  United  States,  15th 
and  M  Streets  NW.,  Washington.  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets  NW , 
V.'ashlngton,  D.C.  20005. 

D.  (6)  $6,760.     E.  (9)  $1,008.48. 

A.  Paraplegia  Cure  Research.  100  Maryland 
Avenue  NE..  Washington,  DC.  20003. 
D.  (6)  $105.67.     E.  (9)  $343.83. 

A.  Joel  B.  Paris  m,  P.O.  Box  28031,  At- 
lenta,  Ga.  30328. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington,  Va.  22209. 

D.  (6)  $600.     E.  (9)  $105. 

A.  Robert  D.  Partridge,  2000  Florida  Ave- 
nue NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $283.60. 

A.  William  H.  Patterson,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  DC. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Palrfleld,  Conn. 

D.  (6)  $136. 

A.  John  Joseph  Pesch,  3422  Stoneybra* 
Drive.  Falls  Church,  Va.  22044 

B.  Northrop  Corp.,  1701  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

D.  (6)  $6,250.     E.  (9)  $8,872.06. 

A.  A.  Harold  Peterson.  715  CarglU  Building. 
Minneapolis,  Minn.  66402. 

B.  National  R.E.A.  Telephone  Association. 
71S  CargUl  Building,  Minneapolis,  Minn. 

D.  (6)   $6,333.33.     E.  (9)  $1,678.99. 

A.  C.  B.  Peterson,  The  Newspaper  Guild, 
1125  16th  Street  NW.,  Washington,  D.C. 
20006. 
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B.  The  Newspaper  Guild,  1125  16th  Street 
NW.,  Washington,  D.C.  30005. 
D.  (6)  $7,306.     E.  (9)  $5,883. 

A.  Richard  W.  Peterson,  Independent 
Bankers  Association  of  America,  1625  Massa- 
chusetts Avenue,  NW.,  Suite  203,  Washing- 
ton, DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn..  56378. 

D.  (6)  $3,000.     E.  (9)  $2,000. 

A.  John  Pflleger,  Time  Inc.,  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Time  Inc..  Time  &  Life  Building,  Rocke- 
feller Center,  New  York,  N.Y. 

D.  (6)  $1,760.     E.  (9)  $600. 

A.  Paul  E.  Pierce,  National  Association  of 
Truck  Stop  Operators,  Inc.,  700  North  Fair- 
fax Street.  No.  506,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
erators, Inc.,  700  North  Fairfax  Street,  No. 
505,  Alexandria,  Va.  22314. 

D.  (6)  $3,166.67. 

A.  Grant  C.  Plnney,  730  North  Balsam 
Street.  Rldgecrest,  Calif.  93565. 

B.  Sierra  Sands  Unified  School  District,  730 
North  Balsam  Street,  Rldgecrest,  Calif.  93555. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington.  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.  Del.  19898 

D.  (6)  $100.     E.  (9)  $10. 

A.  Frances  A.  PoUak.  1800  K  Street  NW.. 
Suite  800,  Washington,  DC.  20006. 

B.  The  Goodyear  "Hre  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $1,000. 

A.  Nathaniel  Polster,  2138  Wyoming  Ave- 
nue NW.,  Washington,  DC.  20008. 

B.  American  Cancer  Society,  777  Third 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)   $12,750.     E.  (9)  $5,769. 

A.  Frederick  T.  Poole,  American  Farm  Bu- 
rpau  Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  30004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,212.     E.  (9)  $239. 

A.  Population  Resource  Center,  622  3d  Ave- 
nue, New  York,  N.Y.  10017. 
D.  (6)  $9,160.     E.  (9)  $3,448. 

A.  Everett  O.  Post,  National  Association  of 
Service  Contractors,  1511  K  Street  NW. 
Washington,  DC.  20005. 

B.  National  Association  of  Service  Con- 
tractors, 1511  K  Street  NW.,  Washlneton, 
DC.  20005. 

D.  (6)  $260.     E.  (9)  $14.06. 

A.  Robert  D.  Powell,  Suite  401,  734  15th 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Business  Aircraft  Association, 
Inc..  1  Farragut  Square.  Washington,  D.C. 
J0006 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Bwlng,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C 
20036. 

D.  (6)  $4,000. 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Kwlng,  1101  16th  Street  NW.,  Washington. 
DC.  20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago.  111.  60670. 

D.  (6)  $1,600. 


A.  WUUam  B.  Prendergast.  Distilled  Spirits 
Council  of  the  United  States,  Inc..  1300  Penn- 
sylvania Building.  Washington.  D.C.  20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building, 
Washington.  D.C.  20004. 

D.  (6)  $760. 

A.  Preservation  Action,  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 
D.  (6)  $3,989.30.     E.  (9)  $4,565.51. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  P  Street  NW.,  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Allegheny  Airlines,  Inc.,  Washington 
National  Airport,  Washington,  D.C.  20001. 

D.  (6)  $1,950. 

A.  Gerald  R.  Prout,  Burson-Marsteller, 
1800  M  Street  NW.,  750S,  Washington,  D.C. 
20036. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  WUson  Boulevard,  Suite  1101, 
Arlington,  Va.  22209. 

D.  (6)  $300.     E.  (9)  $66.81. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington.  D.C. 
20003. 

D.  (6)  $3,467.61.     E.  (9)  $3,467.51. 

A.  Public  Securities  Association,   1  World 
Trade  Center,  New  York,  N.Y.  10048. 
D.  (6)  $10,500.     E.  (9)  $14,646. 

A.  Radioactive  Waste  Management  Group, 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M   Street  NW.,   Washington,   D.C.   200036. 

A.  Recording  Industry  Association  of 
America.  Inc.,  1  East  57th  Street,  New  York, 
N.Y.  10022. 

D.  (6)  $40,000.     E.  (9)  $33,067.66. 

A.  Recreation  Vehicle  Industry  Associa- 
tion, Box  204,  14650  Lee  Road,  Chantllly,  Va. 
22021. 

E.  (9)  $18,000. 

A.  Campbell  L.  Reed,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Thomas  J.  Reese,  1225  Otis  Street  NE., 
Washington,  DC.  20017. 

B.  Taxation  With  Representation,  2369 
North  Taylor  Street,  Arlington,  Va.  22207. 

D.  (6)  $7.21. 

A.  J.  E.  Relnke,  1030  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Eastern  Air  Lines,  Inc.,  1030  15th  Street 
NW.,  Washington,  D.C.  20006. 

E.  (9)  $3,975. 

A.  Research  to  Prevent  Blindness,  Inc.,  598 
Madison  Avenue,  New  York,  N.Y.  10022. 
E.  (9)  $2,500. 

A.  John  H.  Reurs,  26  Broadway,  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  26  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)  $9,375.     E.  (9)  $875. 

A.  James  J.  Reynolds,  American  Institute 
of  Merchant  Shipping.  1626  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping, 1626  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,875.     E.  (9)  $199.36. 


B.  Western  Cotton  Growers  Association  of 
California,  P.O.  Box  512,  Fresno,  Calif.  93709. 
D.   (6)    $247.     E.   (9)    $439.44. 

A.  Edmund  B.  Rice,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,   Washington,   D.C.   20036. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $628.93. 

A.  April  Richards,  309  West  Springfield, 
Urbana,  ni.  61801. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  SUtlon  A,  Champaign,  111.  61820. 

D.   (6)    $600.     E.   (9)    $73.79. 

A.  K.  O.  Richardson,  Brotherhood  of  Rail- 
way. Airline  and  Steamship  Clerks.  Freight 
Handlers.  Express  and  Station  Employes.  816 
16th  Street  NW..  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship,  Freight  Handlers,  Express  and 
Station  Employes,  6300  River  Road,  Rose- 
mont,  ni.  60018. 

D.  (6)  $660.     E.  (9)  $880. 

A.  Russell  W.  Richardson,  Lear  Slegler, 
Inc.,  1911  Jefferson  Davis  Highway,  Suite 
1002,  Arlington,  Va.  32202. 

B.  Lear  Slegler,  Inc.,  Aerospace/Electronics 
Group,  3171  South  Bundy  Drive,  Santa 
Monica,  Calif.  90406. 

D.  (6)  $225.     E.  (9)  $14.90. 

A.  Judith  Assmus  Rlggs,  733  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Legal  Services  Corp.,  733  16th  Street 
NW.,  Washington,  D.C.  20005. 

D.   (6)    $413.46.     E.   (9)    $19.25. 

A.  John  R.  Rivers,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.. 
Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)    $1,571.52.     E.    (9)    $559.59. 

A.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Winston -Salem,  N.C.  27101. 

E.  (9)  $91,298.69. 

A.  Perry  A.  Ro)>erts,  c/o  Ramsay  D.  Potts, 
1800  M  Street  NW.,  Washington,  DC.  30036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)  $266.12. 

A.  WlUlam  S.  Roberts,  National  Rural 
Electric  Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $55. 

A.  Reuben  B.  Robertson  in.  Public  Citi- 
zen, Inc.,  2000  P  Street  NW.,  Washington, 
D.C.  20036. 

B.  Public  Citizen,  Inc.,  P.O.  Box  19404, 
Washington,  D.C.  20036. 

A.  Robert  Robertson,  1050  17th  Street  NW.. 
12th  floor,  Washington,  D.C.  20036. 

B.  National  Association  of  Independent 
Lumbermen,  1050  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.   (6)    $9,634.66.     E.   (9)    $1,603.89. 

A.  Charles  A.  Robinson,  Jr.,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  30009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $249.50. 


A.  John  Arthur  Reynolds,   P.O.  Box  612,         A.    Jerome   Robinson,    500   Three   Islands 
Fresno,  Calif.  93709.  Boulevard,  Hallandale,  Fla.  33009. 
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B.  Florida  Restaurant  Association,  1077 
Northeast  126th  Street,  North  Miami,  Pla. 
33161. 

A.  Ronn  Robinson,  National  Education 
Association,  P.O.  Box  558,  Mercer  Island, 
Wash.  98040. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  (3,282.42.     E.  (9)  (100. 

A.  Howard  W.  Roblson.  3903  Franklin 
Street,  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box 
23451,  L'Enfant  Plaza  Station,  Washington, 
D.C.  20024. 

D.  (6)  (2,260. 

A.  Ted  V.  Rodgcrs,  Suite  304,  1000  Connect- 
icut Avenue  NW.,  Washington.  D.C.  20036. 

B.  Nationwide  Insurance  Companies  and 
Affiliates,  246  North  High  Street,  Columbus, 
Ohio  43216. 

D.  (6)  (2,500.     E.  (9)  (9,618.91. 

A.  James  A.  Rogers,  1101  15th  Street  NW., 
Suite  302,  Washington,  D.C.  20005. 

B.  United  Parcel  Service,  Greenwich  Office 
Park  5.  Greenwich,  Conn.  06830. 

D.  (6)   (600.     E.  (9)  (1,193.85. 

A.  Terrence  L.  Rogers,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employees,  1326  Massachvisetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.    (6)    (4,691.30.     E.   (9)   (90.96. 

A.  June  A.  Rogul,  444  North  Capitol  Street 
NW.,  No.  412,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  D.C.  20001. 

D.  (6)  (2,638.46. 

A.  Anthony  Z.  Rolsman,  917  16th  Street 
NW.,  Washington,  DC.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  (2,000. 

A.  Wally  Rustad,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  (100. 

A.  Sheryl  P.  Rutledge,  6801  Industrial 
Road,  Springfield,  Va.  22161. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  DC.  20080. 

D.  (6)   (3,351.51.     E.  (9)   (403.60. 

A.  Frank  P.  Sanders,  815  Connecticut 
Avenue  NW.,  Washington,  DC. 

B.  Tiger  Line  Inc.,  Los  Angeles  Internation- 
al Airport,  Los  Angeles,  Calif. 

D.  (6)  (900. 

A.  Frank  P.  Sanders,  816  Connecticut 
Avenue  NW.,  Washington,  D.C. 

B.  Signal  Co.,  Inc.  9665  WUshlre  Boulevard. 
Beverly  Hills,  Calif.  90212. 

D.  (6)  (660. 

A.  Ross  Sandler.  122  East  42d  Street.  New 
York,  N.T.  10017. 

B.  Natural  Resources  Defense  Council.  Inc.. 
122  East  42d  Street,  New  York,  N.Y.  10017. 

A.  Peter  O.  Sandlund,  Room  400,  919  18th 
Street  NW.,  Washington,  DC.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners"  Associations,  30-32  St. 
Mary  Axe,  London  EC3A  BET.  England. 

D.  (0)  (300. 


A.  Jennifer  Sauve,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
N.W.,  Washington,  D.C.  20005. 

D.   (6)    (5,343.75.     E.   (9)    (349.82. 

A.  Harold  B.  Say,  916  Prince  Street,  Alexan- 
dria, Va.  22314. 

B.  Veterans  of  World  War  I  of  the  U.S.A., 
Inc.,  916  Prince  Street,  Alexandria,  Va.  22314. 

D.  (6)  (665. 

A.  Frank  J.  Scaduto,  1750  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation, 1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  (5,800. 

A.  S.  Jacob  Scherr,  917  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  (155.     E.  (9)  (7. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Suite  206,  Washington,  DC.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capital  City  Boulevard,  Lansing, 
Mich.  48906. 

D.  (6)  (900. 

A.  Terry  L,  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue 
NW.,  Room  206,  Washington,  DC.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

A.  Allan  D.  Schlmmel,  639  South  Carolina 
Avenue  SE.,  Washington,  D.C.  20023. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.   (6)   (3,625. 

A.  Frank  Schneller,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street,  NW.,  Washington, 
D.C.  20006. 

A.  David  Schoenbrod,  122  East  42d  Street, 
New  York,  N.Y.  10017. 

B.  Natural  Resources  Defense  Council, 
Inc.,  122  East  42d  Street,  New  York,  N.Y. 
10017. 

A.  Marsha  Schramm,  1130  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Domestic  Petroleum  Council,  1130  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   (240. 

A.  Robert  I.  Schramm,  1726  K  Street  NW., 
Suite  909,  Washington,  D.C.  20006. 

B.  Superior  Oil  Co.  and  Superior  Farm- 
ing Co.,  1726  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Barl  Lee  Schwartz,  2100  M  Street  NW., 
No.  601,  Washington,  D.C.  20037. 

B.  Action  for  Legal  Rights,  2100  M  Street 
NW.,  Washington,  D.C.  20037. 

D.   (6)   (6,093.98.     E.   (9)   (260. 

A.  Durward  Seals,  1019  19tb  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.   (6)    (400.     E.   (9)    (36.97. 

A.  Leo  Seybold,  Air  Transport  Association 
of  America,  1709  New  York  Avenue  NW., 
Washington,  D.C.  30006. 


B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington 
D.C.  20006. 

D.   (6)   (1,675.     E.   (9)   (93.46. 

A.  Yvonne  L.  Shafer,  National  Education 
Association,  Classroom  Teachers  of  Dallas, 
3816  San  Jacinto  Street,  Dallas,  Tex.  75204. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   (2,589.68.     E.  (9)   (100. 

A.  Richard  N.  Sharood,  919  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Hennecott  Copper  Corp.,  161  East  42d 
Street,  New  York,  N.Y.  10017. 

D.   (6)   (8,658.49     E.   (9)   (58.40. 

A.  James  E.  Shaw,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Handlers, 
Express  &  Station  Employes,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  6300  River  Road,  Rose- 
mont.  111.  60018. 

D.  (6)  (600.     E.  (9)  (800. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

D.  (6)  (468. 

A.  John  P.  Sheffey.  National  Association 
for  Uniformed  Services,  956  North  Monroe 
Street,  Arlington,  Va.  22201. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  (1,126. 

A.  Jewell  R.  Sheppetd,  National  Board  of 
YMCA,  1666  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
NY.  10007. 

D.  (6)  (260. 

A.  Norman  R.  Sherlock,  Air  Transport  As- 
sociation of  America,  1709  New  York  Avenue 
NW.,  Washington,  DC,  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)  (2,708.76.     E.  (9)  (686.28. 

A.  Nelson  T.  Shields,  National  Council  to 
Control  Handguns,  810  18th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  (1,160.     E.  (9)  (128. 

A.  Shlmano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York,  NY.  10036. 

E.  (9)  (2,449.76. 

A.  Scott  Shotwell,  National  Forest  Products 
Association,  1619  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  (826.    E.  (9)  (60. 

A.  L.  J.  Slchel,  Abbott  Laboratories,  1730 
M  Street  NW.,  No.  808,  Washington,  D.C. 
20036. 

B.  Abbott  Laboratories,  North  Chicago,  III. 
60064. 

A.  Mark  S.  Slgurskl,  1776  K  Street  NW., 
Suite  200,  Washington,  DC.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  DC.  20006. 

D. (6)  (325.     E.  (9)  (300. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  DC.  20006. 
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B.  Association  for  Advanced  Life  Under- 
wrlUng,  1922  P  Street  NW.,  Washington,  D.C. 
30006. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10002. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  American  Transportation  Co., 
lao  South  Riverside  Plaza,  Chicago,  ni.  60606. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  Government  of  the  Netherlands  Antilles, 
Fort  Amsterdam  WlUemstad,  Curacao,  Neth- 
erlands Antilles. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Music  Corp.  of  America,  Inc.,  100  Uni- 
versal City  Plaza,  Universal  City,  Calif.  91608. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders, 
16th  and  M  Streets  NW.,  Washington,  D.C. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Savings  &  Loan  League,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Ogden  Transportation  Corp.,  277  Park 
Avenue,  New  York,  N.Y.  10017. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  Venezuelan -American  Chamber  of  Com- 
merce and  Industry,  Apartado  5181,  Caracas 
101,  Venezuela. 

E.  (9)  (35. 

A.  Marcus  W.  Slsk,  Jr.,  1775  K  Street  NW., 
Washington,  D.C. 

B.  Tosco  Corp.  10100  Santa  Monica  Boule- 
vard, Los  Angeles,  Calif.  90067. 

O.  (6)  (1,600.     E.  (9)  (41.30. 

A.  Phyllis  K.  Slesinger,  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  (260.     E.  (9)  (1,614. 

A.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  (2,500. 

A.  Elizabeth  M.  Smith,  816  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  15  Union  Square,  New  York,  N.Y. 
10003. 

D.   (6)    (1,384.62.     E.    (9)    (110.64. 

A.  Robert  F.  Smith,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fair- 
fax, Va.  22038. 

D.  (6)   (144.     E.  (9)   (25. 

A.  Arthur  V.  Smyth,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Wey<»rhaeu8er  Co.,  Tacoma,  Wash.  98401. 
D-  (6)   (1,650.     E.   (9)   (48.50. 


A.  John  M.  Snow.  National  Association 
of  P^irnlture  Manufacturers,  8401  Connecti- 
cut Avenue  NW.,  Suite  911,  Washington,  D.C. 
20015. 

B.  National  Association  of  I*urnlture 
Manufacturers,  8401  Connecticut  Avenue, 
Suite  911,  Washington,  D.C.  20015. 

D.  (6)   (500.     E.  (9)   (30. 

A.  S.  L.  Sommer  &  Associates,  Inc.,  1800 
North  Kent  Street,  Arlington,  Va.  22209. 

B.  Northrop  Corp.,  Defense  Contractor, 
1701  North  Fort  Myer  Drive,  Suite  1208, 
Arlington,  Va. 

D.   (6)   (24,000.     E.  (9)   (12,243.93. 

A.  Leland  R.  Sorteberg,  National  Rural 
Letter  Carriers'  Association,  1760  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)   (1,360.     E.   (0)   (26. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70162. 
D.  (6)   (29,211.06.     E.  (9)   (29,211.06. 

A.  Wilbur  D.  Sparks,  1815  North  Fort  Myer 
Drive,  Arlington,  Va.  22209. 

B.  Alr-Condltlonlng  &  Refrigeration  Insti- 
tute, 1815  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.   (6)   (624.     E.   (9)   (200. 

A.  Robert  A.  Spelman,  National  Associa- 
tion of  Furniture  Manufactvirers,  8401  Con- 
necticut Avenue  NW.,  Suite  911.  Washing- 
ton, D.C.  20015. 

B.  National  Association  of  Furniture 
Manufacturers,  8401  Connecticut  Avenue, 
Suite  911,  Washington.  DC.  20015. 

D.  (6)   (500.     E.  (9)   (30. 

A.  James  M.  Sprouse,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  John  W.  Sroka,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1057  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  David  E.  Stahl,  National  Association  of 
Home  Builders  of  the  United  States,  15th 
and  M  Streets  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 

D.(6)    (2,437.50.     E.(9)    (57.34. 

A.  Robert  H.  Starkey,  National  Rural  Let- 
ter Carriers'  Association,  1750  Pennsylvania 
Avenue  NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

D.   (6)   (1,360.     E.  (9)   (21. 

A.  Gloria  Starks,  National  Education  As- 
sociation, 1201  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   (3,362.30.     E.   (9)   (375.21. 

A.  Robert  B.  Stewart,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Getty  Oil  Co.,  3810  Wllshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  (3,894.46.     E.  (9)  (233.72. 

A.  Sarah  Jane  Stewart,  706  Seventh  Street 
SE.,  Washington,  D.C.  20003. 


B.  National  Abortion  Rights  Action 
League,  706  Seventh  Street  SE.,  Washington, 
D.C.  20003. 

D.  (6)   (3.400. 

A.  Richard  B.  Straus,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Com- 
mittee, 444  North  Capitol  Street  NW.,  No. 
412,  Washington,  D.C.  20001. 

D.  (6)   (6,600. 

A.  Roger  J.  Stroh,  1019  19th  Street  NW^ 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegeteble  Asso- 
ciation. 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)   (284.37.     E.  (9)   (26.44. 

A.  Stroock.  Stroock  &  Lavan,  1160  17th 
Street  NW..  Suite  600,  Washington,  D.C. 

B.  J.  Aron  &  Co.,  Inc.,  160  Water  Street, 
New  York,  N.Y. 

A.  Sutherland,  AshbiU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Industrial  Clay  and  Georgia 
Kaolin  Division  of  Yara  Engineering  Corp.. 
511  Westminster  Avenue,  Elizabeth.  N.J. 
07207. 

D.   (6)  (1,000.     E.  (9)  (46. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Anglo-American  Clays  Corp.,  P.O.  Box 
471,  SandersvlUe,  Ga.  31082. 

D.   (6)  (1,000.     E.  (9)  (46. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006  and  3100 
First  National  Bank  Tower,  Atlanta,  Ga. 
30303. 

B.  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga. 

A.  Sutherland,  Asbill  &  Breiman,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Engelhard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue,  New  York,  N.Y.  10017. 

D.   (6)  (1,000.     E.  (9)  (45. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Equifax  Inc.,  P.O.  Box  4081,  Atlanta,  Ga. 
30302. 

D.   (6)  (2,500.     E.  (9)  (600. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  PreejKJrt  Kaolin  Division  of  Freeport 
Mhierals  Co.,  161  East  42d  Street,  New  York, 
NY.  10017. 

D.   (6)  (1,000.     E.  (9)  (45. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  J.  M.  Huber  Corp.,  Thornall  Street,  Edi- 
son, N.J.  08817. 

D.   (6)  (1.000.     E.  (9)  (45. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mutual  of  Omaha  Insurance  Co., 
Dodge  at  33d  Street,  Omaha,  Nebr.  68131. 

D.   (6)  (1,000.     E.  (9)  (100. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Thlele  Kaolin  Co..  Kaolin  Road,  Sand- 
ersvlUe, Ga.  31082. 

D.   (6)  (1,000.     E.  (9)  (46. 

A.  Glenn  A.  Swanson,  Independent 
Bankers  Association  of  America,  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 
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B.  Independent    Bankers    Association    of 
America.  SauJc  Centre,  Minn.  56378. 
D.  (6)   «47.40«.08.     E.   (9)   $13,076. 

A.  Noble  J.  Swearlngen.  101  2d  Street  NE., 
Washington.  D.C.  20002. 

B.  American  Lung  Association.  1740  Broad- 
way, New  York  City,  N.Y.  10019. 

D.  (6)  (1,000. 

A.  John  L.  Sweeney,  13931  Esworthy  Road. 
Qermantown.  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23161. 
L'Enfant  Plaza  Station,  Washington.  O.C. 
20034. 

D.   (6)   $6,000. 

A.  Robert  D.  Swezey,  Jr.,  1150  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  MCI  Communications  Corp.,  1160  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,272.     E.  (9)  $32.16. 

A.  Tennessee  Oas  Pipeline  Co..  P.O.  Box 
2611,  Houston,  Tex.  77001. 

E.  (9)  $8,169.04. 

A.  36th    Pro-Llfe    Congressional    District 
Action  Committee.  Box  1,  Chaffee,  N.Y.  14030 
D.   (6)  $312.60.     E.  (9)  $37.34. 

A.  37th  Congressional  District  Action  Com- 
mittee, 419  Woodbrldge  Avenue,  Buffalo  N.Y. 
14214. 

D.  (6)  $50.     E.  (9)  $16.90. 

A.  Gregory  A.  Thomas,  330  Pennsylvania 
Avenue  8E.,  Washington,  DC.  20003. 

B.  Sierra  Club.  630  Bush  Street,  San  Fran- 
cisco, Calif. 

D.   (6)  $4,760.     E.  (9)  $80. 

A.  Pred  D.  Thompson.  TTiompson.  Craw- 
ford &  Rogers,  First  American  Center,  15th 
floor,  Nashville.  Tenn.  37238. 

B.  Aircraft  Engine  Business  Group,  Gen- 
eral Electric  Co.,  777  14th  Street  NW.,  Wash- 
ington, DC.  20005. 

D.  (6)  $720.     E.  (9)  $236.08. 

A  Fred  D.  Thompson,  Thompson,  Craw- 
ford &  Rogers,  First  American  Center,  16th 
floor,  Nashville.  Tenn.  37238. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006 

D.   (6)  $6,372.     E.  (9)  $2,129.22. 

A.  Samuel    Thurm,    1726    K    Street    NW 
Washington.  DC.  20006. 

B.  Association  of  National  Advertisers.  156 
East  44  Street.  New  York.  N.Y.  10017. 

A.  Drew  V.   TldweU.   1725  K  Street  NW 
Suite   1410.  Washington.  DC.  20006. 

B.  Consumer  Bankers  Association.  1725  K 
Street  NW..  Suite  1410.  Washington.  DC 
20006. 

D.  (6)  $2,000.     E.  (9)  $3,009.66. 

A.  Wallace  Tillman,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.   (6)   $225. 

A.  George  Tllton,  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
D.C.  20036. 

D.  (6)   $701.40. 

A.  James  R.  Tobln,  Becton,  Dtckinaon  and 
Co.,  Rutherford,  N.J.  07070. 

B.  Becton,  Dickinson  and  Co.,  Rutherford. 
NJ.  07070. 

D.  (6)   $2,000.     E.  (9)   $226. 


A.  H.  WUlls  Tobler.  1736  I  Street  NW., 
Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates  Inc.,  1736  I 
Street  NW.,  Suite  610.  Washington,  D.C. 
20006. 

D.  (6)   $750. 

A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employees, 
816  16th  Street  NW..  Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employees,  6300  River  Road, 
Rosemont,  111.  60018. 

D.  (6)   $6,760.     E.  (9)  $2,100. 

A.  George  O.  Troutman,  General  Electric 
Co..  777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  , 

D.  (6)   $274. 

A.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  I9th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $8,417.22.     E.  (9)  $8,417.22. 

A.  United  Oas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston,  Tex.  77001. 

E.  (9)   $990.82. 

A.   VS.   Committee    for   the   Oceans,    246 
Second  Street  NE.,  Washington,  D.C.  20002. 
D.  (6)  $200.     E.  (9)  $360.46. 

A.  Nicholas  L.  Van  Nelson,  1619  Massachu- 
setts Avenue,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  R.  Dick  Vander  Woude.  National  Educa- 
tion Association.  1718  Yahara  Place.  Madison. 
Wis.  63704. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,282.42.     E.  (9)   $75. 

A.  Rudolph  A.  Vlgnone,  1800  K  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co..  Akron, 
Ohio  44316. 

D.   (6)   $2,500. 

A.  Marcos  von  Golhman,  6700  Belciest 
Road,  Hyattsvllle,  Md.  20782. 

B.  Guyana  Airways  Corp.,  6700  Belcrest 
Road,  Hyattsvllle,  Md.  20782. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
Washington.  DC.  20001. 

B.  Alameda  Naval  Employees'  Association. 
Alameda  Naval  Air  Station.  Aleoneda.  Calif. 
94601. 

D.  (6)  $1,260.     E.  (9)  $163.18. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  American  Association  of  Independent 
News  Distributors,  25  Kearney  Street,  No.  300, 
San  Francisco,  Calif. 

D.   (6)   $1,600.     E.   (9)   $167.77. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  American  League  of  Anglers,  75  Rocke- 
feller Plaza,  No.  1705,  New  York.  N.Y.  10019. 

D.  (6)  $1,000.     E.  (9)  $210.01. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  Contra  Costa  County  Water  Agency, 
Administration  Building,  Martinez,  Calif. 
94663. 

D.  (6)  $3,000.     E.  (9)  $159.61. 


B.  Friends  of  the  Earth,  529  Commercial, 
San  Francisco.  Calif. 

D.  (6)  $308.     E.  (9)  $116. 

A.  Jerome  R.  Waldle.  100  Indiana  Avenue. 
Washington.  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue,  Washington,  D.C.  20001. 

D.   (6)   $8,840.04.     E.  (9)   $418.40. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals,  640 
N  Street  NW.,  Washington,  D.C.  20024. 

D.  (6)   $700. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
NW.,  Washington,  D.C.  20001. 

B.  National  Franchise  Association  Coali- 
tion, P.O.  Box  366,  Fox  Lake,  111.  60020. 

D.  (6)   $1,500.     E.  (9)   $132.78. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue, 
NW.,  Washington,  D.C.  20001. 

B.  Task  Force  One,  Federal  Employees'  Or- 
ganization, Point  Mugu,  Calif. 

D.  (6)   $1,050.     E.   (9)   $62.25. 

A.  Leonard  Warner,  P.O.  Box  100,  Ashbum, 
Va.  22011. 

B.  Len  Warner  Inc.,  P.O.  Box  100,  Ashbum, 
Va.  22011. 

D.  (6)   $1,000.     E.   (9)   $1,630. 

A.  Washington  Gas  Ught  Co.,  1100  H  Street 
NW.,  Washington,  DC.  20080. 

E.  (9)   $4,216.56. 

A.    Washington    State    NARAL,    P.O.   Box 
15549,  Seattle.  Wash.  98115. 
D.   (6)    $803.58.     E.   (9)   $1,082.16. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue,  Suite 
836,  Chicago,  111.  60611. 

D.  (6)   $850. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

B.  Associated  Credit  Bureaus,  Inc.,  6767 
Southwest  Freeway,  Houston,  Tex.  77036. 

D.  (6)   $450. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Sand  Springs  Home,  In  care  of  E.  J. 
Doerner,  1200  Atlas  Life  Building,  Tulsa,  Okla. 

D.   (6)   $750. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Truck  Body  &  Equipment  Association, 
Inc.,  Suite  1220,  6630  Wisconsin  Avenue  NW., 
Washington,  DC.  20015. 

D.  (6)  $200. 

A.  Paul  S.  Weller,  Jr.,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $6,706.     E.   (9)   $322. 

A.  Frances  E.  Welles,  National  Covmcll  to 
Control  Handguns,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  to  Control  Handgiuis. 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $616. 
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A.  Jerome  R.  Waldle,  100  Indiana  Avenue,         A.  WllUam  B.  Welsh,   1626  L  Street  NW., 
Washington,  D.C.  20001.  Washington,  D.C.  20036. 


B.  American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-CIO,  1626  L 
Btreet  NW.,  Washington,  D.C.  20036. 

D.  (6)   $12,596.     E.   (9)    $100. 

A.  Carol  Werner,  706  Seventh  Street  BE., 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D.C. 
30003. 

D.  (6)   $4,494. 

A.  Western  Cotton  Growers  Association  of 
California.  P.O.  Box  512.  Fresno.  Calif.  93709. 

E.  (9)   $761.44. 

A.  Western  Railroad  Association.  222  South 
Riverside  Plaza.  Boom  1200.  Chicago,  III. 
60606. 

D.  (6)   $3,341.73.     E.   (9)   $3,341.73. 

A.  Evelyn  J.  White,  2301  Market  Street, 
Philadelphia.  Pa.  19101. 

B.  Philadelphia  Electric  Co..  2301  Market 
Street,   Philadelphia.   Pa.   19101. 

D.   (6)    $600.     E.   (9)    $644.50. 

A.  Bryan  K.  Whitehead.  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employees. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
b  Station  Employees,  6300  River  Road,  Rose- 
mont, 111.  6001B. 

D.  (6)   $660.     E.   (9)   $880. 

A.  Gordon  A.  Whltt,  6801  Industrial  Road, 
Sprlnfrfleld,  Va.  22161. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 

E.  (9)   $56.66. 

A.  Anne  Wlckham,  620  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE, 
Washington,  D.C.  20003. 

D.  (6)   $2,660. 

A.  Richard  J.  Wlechmann,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Thomas  D.  Wilcox,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Sandra  L.  WiUett,  3023  Dumbarton 
Avenue  NW.,  Washington,  D.C.  20007. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW.,  Suite  522.  Washington. 
DC.  20036. 

D.   (6)    $500. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Medlcorp,  Inc.,  Ill  Presiden- 
tial Boulevard.  Bala  Cynwyd.  Pa. 

D.   (6)    $300.     E.    (9)    $30. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  American  Physical  Therapy  Association, 
1156  16th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Williams  u  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  The  Association  of  Famllv  Farmers, 
1130  17th  Street  NW.,  Washington,  D.C. 
2003C. 

D.   (6)    $200.     E.    (9)    $20. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Bangor  Punta  Operations,  Inc.,  1 
Oreenwich  Plaza,  Greenwich,  Conn.  06830. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 


B.  Blyth  Eastman  Dillon  &  Co.,  Inc.,  1 
Chase  Manhattan  Plaza,  New  York,  N.Y. 
10006 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Brown  &  Root,  Inc.,  Box  3,  Houston, 
Tex.  77001. 

D.   (6)    $400.     E.    (9)    $40. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  C.  Brewer  &  Co.,  Ltd.,  P.O.  Box  1826, 
Honolulu.  Hawaii  96801. 

D.  (6)   $1,700.     E.   (9)   $170. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Domestic  Petroleum  Council.  Suite  600. 
1130  17th  Street  NW.,  Washington,  D.C. 
20O3G. 

E.  (9)   $160. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Estee  Lauder.  Inc..  767  Fifth  Avenue, 
New  York.  NY.  10022 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38180. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions,  1130  17th  Street  NW..  Washing- 
ton. DC.  20036. 

D.   (6)    $100.     E.   (9)    $10. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  lu  International  Management  Corp., 
1500  Walnut  Street,  Philadelphia,  Pa.  19102. 

D.   (6)    $1,300.     E.    (9)    $130. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Krause  Milling  Co.,  P.O.  Box  1156.  Mil- 
waukee. Wis.  63201. 

D.   (6)   $550. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co., 
P.O.  Box  60350,  New  Orleans,  La.  70160. 

D.  (6)    $850.     E.   (9)    $86. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW,  vWashlnifton,  DC.  20036. 

B.  Martin  Ryan  Haley  &  Associates,  Inc., 
40  Central  Park  South.  New  York.  N.Y.  10019. 

A.  Willianis  &  Jensen.  1130  17th  Street 
NW  ,  Washington,  DC.  20036. 

B.  Matilda  Grey  Trust,  P.O.  Box  20001, 
Lake  Charles,  La.  70601. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washina;ton.  DC.  20036. 

B.  National  Association  of  Water  Compa- 
nies, Box  387,  Washington,  D.C.  20044. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Northrop  Corp  .  1800  Century  Park  East, 
Los  Aneeles.  Calif.  90067. 

E.  (9)   $60 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington.  DC.  20036. 

B.  The  Superior  Oil  Co..  First  City  National 
Bank  Building.  Houston,  Tex.  77002. 

D.   (6)   $1,400.     E.   (9)   $86. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington.  DC.  20O36. 

B.  Texas  County  Irrigation  and  Water  Re- 
sources Association,  118  West  6th  Street, 
Guymon,  Okla.  73942. 


A.  Wade  S.  WllllamB,  1620  I  Stieet  NW., 
Washington,  D.C.  2OO06. 

B.  American  Institute  of  Certified  Public 
Accountants,  1211  Avenue  of  the  Americas, 
New  York.  NY.  10036. 

E.  (9)   $400. 

A.  John  C.  Williamson,  1825  K  Street  NW., 
Suite  604,  Washington,  D.C.  200C6. 

B.  Mortgage  Insurance  Companies  of 
America,  1825  K  Street  NW.,  Suite  604.  Wash- 
ington, D.C.  20C06. 

D.   (6)    $4,000.     E.   (9)    $100.76. 

A.  John  C.  Williamson,  1826  K  Street  NW., 
Suite  604,  Washington,  D.C.  20006. 

B.  National  Apartment  Association,  1825  K 
Street  NW.,  Suite  604,  Washington,  D.C. 
2C006. 

D.  (6)   $4,000. 

A.  Winston  P.  Wilson.  52a  North  Forrest 
Street,  Forrest  City,  Ark.  72336. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington,  Va.  22209. 

D.    (6)    $8,700.     E.   (9)    $3,120. 

A.  Joseph  B.  Winkelmann,  925  15th  Street 
NW.,  Washington.  DC.  20005. 

B.  National  Association  of  Realtors.  Gov- 
ernment Affairs  Office,  925  16th  Street  NW., 
Washington,  DC.  20O05. 

D.   (6)    $1,500.     E.    (9)    $949.40. 

A.  Frank  R.  Wolf,  1901  North  Moore  Street, 
Suite  604,  Arlington,  Va.  22209. 

B.  Gerber  Products,  Co.,  445  State  Street, 
Fremont,  Mich.  49il2. 

D.  (6)   $600. 

A.  Frank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804,  Arlington,  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis,  Mo.  63127. 

D.   (6)   $500. 

A.  Frank  R  Wolf,  1901  North  Moore  Street, 
Sulto  804.  Arlington.  Va.  22209. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South,  Salt  Lake  City,  Utah  84111. 

L.   (6)   $5,000. 

A.  Sidney  M.  Wolf,  1029  Esther  Street, 
South  Bend,  Ind.  46616. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

D.   (6)    $1,250. 

A.  Sidney  M.  Wolfe,  2000  P  Street  NW.. 
Suite  703.  Washington.  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  Suite  708.  Washington,  DC.  20036. 

A.  Irwin  Wolksteln,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500.  Washington,  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.    (6)    $901.63.     E.    (9)    $29. 

A.  Kenneth  WoUack,  444  North  Capitol 
Street  NW.,  No.  412.  Washington.  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  DC.  20001. 

D.   (6)    $6,993.96. 

A.  Burton  C.  Wood.  Mortgage  Bankers  As- 
sociation of  America.  1125  16th  Street  NW. 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of 
America.  1126  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.    (6)    $5,600.     E.   (9)    $12,838. 

A.  Joyce  Wood.  New  Directions.  2021  L 
Street  NW..  No.  405,  Washington.  DC.  20036. 

B.  New  Directions,  2021  L  Street  NW., 
No.  406.  Washington.  D.C.  20036. 

D.  (6)  $2,412. 
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A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Swing  M.  Kauffman,  Marlon  Laborato- 
ries, Inc.,  10236  Bunker  Ridge  Road,  Kansas 
City.  Mo.  64137,  Box  1969,  Kansas  City,  Mo. 
64141. 

D.   (6)   t3£0.     E.   (9)   $422.21. 

A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc..  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

D.    (6)    MOO.     E.   (9)    $603.95. 

A.  Wyatt  and  Saltzsteln.  1300  Wyatt 
Building.  Washington,  DC.  2000S. 

B.  American  Business  Press,  Inc.,  206  East 
42d   Street,   New   York,   N.Y.    10017. 

D.  (6)   t2,687.60.     E.   (9)    $126. 

A.  Donald  Tarborough,  Paraplegia  Cure  Re- 
search, 100  Maryland  Avenue  NE.,  Washing- 
ton. DC.  20002. 

B.  Paraplegia  Cure  Research,  100  Mary- 
land Avenue  NE..  Washington,  D.C.  20002. 

D.  (6)  nee. 

A.  Edward  R.  Yawn,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.    (6)  $3,250.     E.    (9)  $118. 

A.  Robert  Zachkrias,  1967  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 


America.  1967  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Donald  Zahn,  8316  Arlington  Boulevard, 
Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va. 
22038. 

D.   (6)  $438.     E.    (9)  $123. 

A.  Ziontz,  Plrtle.  Morlsset,  ErnstolT  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  9814. 

B.  Confederated  Tribes  of  the  Colvllle 
Indian  Reservation,  P.O.  Box  150,  Nespelem, 
Wash.  98155. 

D.    (6)    $1,241.50.     E.   (9)    $495.46. 

A.  Ziontz,  Plrtle,  Morlsset,  ErnstofT  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Lumml  Tribe  of  Indians,  2616  Kwlna 
Road,  Belllngham.  Wash.  98225. 

D.   (6)    $357.     E.   (9)    $267.93. 

A.  Ziontz,  Plrtle,  Morlsset.  Emstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Makah  Indian  Tribe.  P.O.  Box  115,  Neah 
Bay,  Wash.  98357. 

D.   (6)   $357.     B.   (9)   $303.52. 

A.  Ziontz,  Plrtle,  Morlsset,  ErnstolT  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Metlakatla  Indian  Community,  P.O. 
Box  8,  Metlakatla,  Alaska. 

A.  Ziontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 


B.  Northern  Cheyenne  Indian  Tribe,  P.O. 
Box  128,  Lame  Deer,  Mont.  59043. 

D.  (6)    $50.     E.    (9)    $27. 

A.  Ziontz,  Plrtle,  Morlsset,  Ernstoft  ft 
Chestnut.  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Qulleute  Indian  Tribe,  P.O.  Box  279, 
LaPush,  Wash.  98350. 

A.  Ziontz,  Plrtle,  Morlsset,  Ernstoff,  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Suquamlsh  Indian  Tribe,  P.O.  Box  556. 
Suquamlsh,  Wash.  98392. 

E.  (9)  $2.25. 

A.  John  L.  Zorack,  1122  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38130. 

D.    (6)   $9,000.     E.   (9)   $3,075.77. 

A.  John  L.  Zorack,  1122  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  No.  900,  Washington,  D.C.  20006. 

D.   (6)   $9,000.     E.    (9)   $766.68. 

A.  Barry  Zorthlan.  Time,  Inc.,  888  16th 
NW.,  Washington,  D.C. 

B.  Time.  Inc..  Time  and  Life  Building, 
Rockefeller  Center,  New  York,  N.Y. 

D.   (6)  $3,000.     E.   (9)  $950. 

A.  Paul  O.  Zurkowskl,  4720  Montgomery 
Lane,  Bethesda,  Md.  20014. 

B.  Information  Industry  Association,  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.   (6)  $500.     E.   (9)  $6.80. 
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The  Senate  met  at  10  ajn.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Dennis  DeConcini,  a  Senator  from  the 
State  of  Arizona. 


(Legislative  day  of  Monday,  February  6, 1978) 

Mr.  HUDDLESTON  advanced  to  the 
rostrum  and  read  the  Farewell  Address, 
as  follows : 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

We  shall  pray  today  in  the  words  of 
President  George  Washington's  prayer 
for  his  country. 

Let  us  pray — 

"Almighty  God:  We  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  in  Thy  holy  protection ;  that  Thou 
wilt  incline  the  hearts  of  the  citizens 
to  cultivate  a  spirit  of  subordination  and 
obedience  to  government;  and  entertain 
a  brotherly  affection  and  love  for  one 
another  and  for  their  fellow  citizens  of 
the  United  States  at  large.  And  finally 
that  Thou  wilt  most  graciously  be 
pleased  to  dispose  us  all  to  do  Justice, 
to  love  mercy  and  to  demean  ourselves 
with  that  charity,  humility,  and  pacific 
temper  of  mind  which  were  the  charac- 
teristics of  the  Divine  Author  of  our 
blessed  religion,  and  without  a  humble 
imitation  of  whose  example  in  these 
things  we  can  never  hope  to  be  a  happy 
nation.  Grant  our  supplication,  we  be- 
seech Thee,  through  Jesus  Christ  our 
Lord."  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PBESmSNT    PRO   TEMPORE, 

Washington,  D.C,  February  20,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  DeConcini, 
a  Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


READING  OF  WASHINGTON'S  FARE- 
WELL ADDRESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  of  the  Senate  of 
January  24,  1901,  as  modified  on  Febru- 
ary 8,  1978,  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON) ,  having  been  ap- 
pointed by  the  Vice  President,  will  now 
read  Washington's  Farewell  Address  as 
in  legislative  session. 


WASHINGTON'S  FAREWELL 
ADDRESS 

To  the  people  of  the  United  States. 

Friends  and  Fellow  Citizens:  The 
period  for  a  new  election  of  a  citizen  to 
administer  the  executive  government 
of  the  United  States  being  not  far  dis- 
tant, and  the  time  actually  arrived 
when  your  thoughts  must  be  employed 
in  designating  the  person  who  is  to  be 
clothed  with  that  important  trust,  it  ap- 
pears to  me  proper,  especially  as  it  may 
conduce  to  a  more  distinct  expression  of 
the  public  voice,  that  I  should  now  ap- 
prise you  of  the  resolution  I  have  formed, 
to  decline  being  considered  among  the 
number  of  those,  out  of  whom  a  choice  is 
to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me 
the  justice  to  be  assured,  that  this  reso- 
lution has  not  t>een  taken,  without  a 
strict  regard  to  all  the  considerations 
appertaining  to  the  relation  which  binds 
a  dutiful  citizen  to  his  country;  and 
that,  in  withdrawing  the  tender  of  serv- 
ice which  silence  in  my  situation  might 
imply,  I  am  influenced  by  no  diminution 
of  zeal  for  your  future  interest;  no  defi- 
ciency of  grateful  respect  for  your  past 
kindness;  but  am  supported  by  a  full 
conviction  that  the  step  is  compatible 
with  both. 

The  acceptance  of,  and  continusmce 
hitherto  in  the  office  to  which  your  suf- 
frages have  twice  called  me,  have  been 
a  uniform  sacrifice  of  inclination  to  the 
opinion  of  duty,  and  to  a  deference  for 
what  appeared  to  be  your  desire.  I  con- 
stantly hoped  that  it  would  have  been 
much  earlier  in  my  power,  consistently 
with  motives  which  I  was  not  at  liberty 
to  disregard,  to  return  to  that  retire- 
ment from  which  I  had  been  reluctantly 
drawn.  The  strength  of  my  inclination 
to  do  this,  previous  to  the  last  election, 
had  even  led  to  the  preparation  of  an 
address  to  declare  it  to  you;  but  mature 
reflection  on  the  then  perplexed  and  crit- 
ical posture  of  our  affairs  with  foreign 
nations,  and  the  unanimous  advice  of 
persons  entitled  to  my  confidence,  im- 
pelled me  to  abandon  the  idea. 

I  rejoice  that  the  state  of  your  con- 
cerns external  as  well  as  internal,  no 
longer  renders  the  pursuit  of  inclina- 
tion incompatible  with  the  sentiment  of 
duty  or  propriety;  and  am  persuaded, 
whatever  partiality  may  be  retained  for 
my  services,  that  in  the  present  circum- 
stances of  our  country,  you  will  not  dis- 
approve my  determination  to  retire. 

The  impressions  with  which  I  first 
undertook  the  arduous  trust,  were  ex- 
plained on  the  proper  occasion.  In  the 
discharge  of  this  trust,  I  will  only  say 
that  I  have,  with  good  intentions,  con- 
tributed towards  the  organization  and 


administration  of  the  government,  the 
best  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  unconscious 
in  the  outset,  of  the  inferiority  of  my 
qualifications,  experience,  in  my  own 
eyes,  perhaps  still  more  in  the  eyes  of 
others,  has  strengthened  the  motives  to 
diffidence  of  myself;  and,  every  day,  the 
increasing  weight  of  years  admonishes 
me  more  and  more,  that  the  shade  cf 
retirement  is  as  necessary  to  me  as  it 
will  be  welcome.  Satisfied  that  if  any 
circumstances  have  given  peculiar  value 
to  my  services  they  were  temporary,  I 
have  the  consolation  to  believe  that, 
while  choice  and  prudence  invite  me  to 
quit  the  political  scene,  patriotism  does 
not  forbid  it. 

In  looking  forward  to  the  moment 
which  is  to  terminate  the  career  of  my 
political  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledg- 
ment of  that  debt  of  gratitude  which  I 
owe  to  my  beloved  country,  for  the  many 
honors  it  has  conferred  upon  me;  still 
more  for  the  steadfast  confidence  with 
which  it  has  supported  me;  and  for  the 
opportunities  I  have  thence  enjoyed  of 
manifesting  my  inviolable  attachment, 
by  services  faithful  and  persevering, 
though  in  usefulness  unequal  to  m>  zeal. 
If  benefits  have  resulted  to  our  country 
from  these  services,  let  it  always  be 
remembered  to  your  praise,  and  as  an 
instructive  example  in  our  annals,  that 
under  circumstances  in  which  the  pas- 
sions, agitated  in  every  direction,  were 
liable  to  mislead  amidst  appearances 
sometimes  dubious,  vicissitudes  of  for- 
tune often  discouraging — in  situations 
in  which  not  unfrequently,  want  of  suc- 
cess has  countenanced  the  spirit  of  crit- 
icism,— the  constancy  of  your  support 
was  the  essential  prop  of  the  efforts,  and 
a  guarantee  of  the  plans,  by  which  they 
were  effected.  Profoundly  penetrated 
with  this  idea,  I  shall  carry  it  with  me  to 
my  grave,  as  a  strong  incitement  to  im- 
ceasing  vows  that  heaven  may  continue 
to  you  the  choicest  tokens  of  its  benefi- 
cence— that  your  union  and  brotherly  af- 
fection may  be  perpetual — that  the  free 
constitution,  which  is  the  work  of  your 
hands,  may  be  sacredly  maintained — 
that  its  administration  in  every  depart- 
ment may  be  stamped  with  wisdom  and 
virtue — that,  in  fine,  the  happiness  of  the 
people  of  these  states,  imder  the  auspices 
of  liberty,  may  be  made  complete  by  so 
careful  a  preservation,  and  so  prudent 
a  use  of  this  blessing,  as  will  acquire  to 
them  the  glory  of  recommending  it  to 
the  applause,  the  affection  and  adoption 
of  every  nation  which  is  yet  a  stranger  to 
it. 

Here,  perhaps,  I  ought  to  stop.  But  a 
solicitude  for  your  welfare,  which  cannot 
end  but  with  my  life,  and  the  apprehen- 
sion of  danger,  natural  to  that  solicitude, 
urge  me,  on  an  occasion  like  the  present, 
to  offer  to  your  solemn  contemplation, 
and  to  recommend  to  your  frequent  re- 
view some  sentiments  which  are  the  re- 
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suit  of  much  reflection,  of  no  Incon- 
siderable observation,  and  which  appear 
to  me  all  important  to  the  permanency 
of  your  felicity  as  a  people.  These  will  be 
offered  to  you  with  the  more  freedom,  as 
you  can  only  see  in  them  the  disinter- 
ested warnings  of  a  parting  friend,  who 
can  possibly  have  no  personal  motive 
to  bias  his  counsel.  Nor  can  I  forget,  as  an 
encouragement  to  it,  your  indulgent  re- 
ception of  my  sentiments  on  a  former 
and  not  dissimilar  occasion. 

Interwoven  as  Is  the  love  of  liberty 
with  every  ligament  of  your  hearts,  no 
recommendation  uf  mine  is  necessary  to 
fortify  or  confirm  the  attachment. 

The  unity  of  government  which  con- 
stitutes you  one  people,  Is  also  now  dear 
to  you.  It  is  justly  so;  for  it  is  a  main 
pillar  in  the  edifice  of  your  real  inde- 
pendence; the  support  of  your  tranquil- 
ity at  home :  your  peace  abroad ;  of  your 
safety;  of  your  prosperity;  of  that  very 
liberty  which  you  so  highly  prize.  But, 
as  it  is  easy  to  foresee  that,  from  different 
causes  and  from  different  quarters  much 
pains  will  be  taken,  many  artifices  em- 
ployed, to  weaken  in  your  minds  the  con- 
viction of  this  truth ;  as  this  is  the  point 
in  your  political  fortress  against  which 
the  batteries  of  internal  and  external 
enemies  will  be  most  constantly  and  ac- 
tively ( though  often  covertly  and  insidi- 
ously) directed;  It  is  of  infinite  mo- 
ment, that  you  should  properly  estimate 
the  immense  value  of  your  national  imion 
to  your  collective  and  Individual  happi- 
ness; that  you  should  cherish  a  cordial, 
habitual,  and  immovable  attachment  to 
It;  accustoming  yourselves  to  think  and 
speak  of  It  as  of  the  palladium  of  your 
political  safety  and  prosperity ;  watching 
for  its  preservation  with  jealous  anxiety; 
discountenancing  whatever  may  suggest 
even  a  suspicion  that  it  can,  in  any  event, 
be  abandoned ;  and  Indignantly  frowning 
upon  the  first  dawning  of  every  attempt 
to  alienate  any  portion  of  our  country 
from  the  rest,  or  to  enfeeble  the  sacred 
ties  which  now  link  together  the  various 
parts. 

For  this  you  have  every  Inducement  of 
sympathy  and  Interest.  Citizens  by  birth, 
or  choice,  of  a  common  country,  that 
coimtry  has  a  right  to  concentrate  your 
affections.  The  name  of  American,  which 
belongs  to  you  in  your  national  capacity, 
must  always  exalt  the  just  pride  of  patri- 
otism, more  than  any  appellation  derived 
from  local  discriminations.  With  slight 
shades  of  difference,  you  have  the  same 
religion,  manners,  habits,  and  political 
principles.  You  have,  in  a  common  cause, 
fought  and  triumphed  together;  the  in- 
dependence and  liberty  you  possess,  are 
the  work  of  joint  counsels,  and  joint  ef- 
forts, of  common  dangers,  sufferings  and 
successes. 

But  these  considerations,  however  pow- 
erfully they  address  themselves  to  your 
sensibility,  are  greatly  outweighed  by 
those  which  apply  more  Immediately  to 
your  Interest. — Here,  every  portion  of  our 
country  finds  the  most  commanding  mo- 
tives for  carefully  guarding  and  preserv- 
ing the  union  of  the  whole. 

The  north,  in  an  unrestrained  inter- 
course with  the  south,  protected  by  the 


equal  laws  of  a  common  government, 
finds  in  the  productions  of  the  latter, 
great  additional  resources  of  maritime 
and  commercial  enterprise,  and  precious 
materials  of  manufacturing  industry. — 
The  south.  In  the  same  intercourse,  bene- 
fiting by  the  same  agency  of  the  north, 
sees  its  agriculture  grow  and  its  com- 
merce expand.  Turning  partly  into  its 
own  channels  the  seamen  of  the  north, 
it  finds  its  particular  navigation  Invigo- 
rated; and  while  it  contributes,  in  differ- 
ent ways,  to  nourish  and  Increase  the 
general  mass  of  the  national  navigation, 
it  looks  forward  to  the  protection  of  a 
maritime  strength,  to  which  itself  is  un- 
equally adapted.  The  east,  in  a  like  inter- 
course with  the  west,  already  finds,  and 
In  the  progressive  Improvement  of  In- 
terior communications  by  land  and  wa- 
ter, will  more  and  more  find  a  valuable 
vent  for  the  commodities  which  It  brings 
from  abroad,  or  manufactures  at  home. 
The  west  derives  from  the  east  supplies 
requisite  to  Its  growth  and  comfort — and 
what  is  perhaps  of  still  greater  conse- 
quence, it  must  of  necessity  owe  the  se- 
cure enjoyment  of  Indispensable  outlets 
for  its  own  productions,  to  the  weight, 
influence,  and  the  future  maritime 
strength  of  the  Atlantic  side  of  the 
Union,  directed  by  an  indissoluble  com- 
munity of  interest  as  one  nation.  Any 
other  tenure  by  which  the  west  can  hold 
this  essential  advantage,  whether  de- 
rived from  its  own  separate  strength ;  or 
from  an  apostate  and  unnatural  connec- 
tion with  any  foreign  power,  must  be 
intrinsically  precarious. 

While  then  every  part  of  our  coimtry 
thus  feels  an  immediate  and  particular 
interest  In  union,  all  the  parts  combined 
cannot  fall  to  flnd  in  the  united  mass  of 
means  and  efforts,  greater  strength, 
greater  resource  proportionably  greater 
security  from  external  danger,  a  less  fre- 
quent interruption  of  their  peace  by 
foreign  nations;  and,  what  is  of  ines- 
timable value,  they  must  derive  from 
union,  an  exemption  from  those  broils 
and  wars  between  themselves,  which  so 
frequently  afflict  neighboring  countries 
not  tied  together  by  the  same  govern- 
ment; which  their  own  rlvalshlp  alone 
would  be  siofQcient  to  produce,  but  which 
opposite  foreign  alliances,  att{u:hments, 
and  intrigues,  would  stimulate  and  em- 
bitter.— Hence  likewise,  they  will  avoid 
the  necessity  of  those  overgrown  mili- 
tary establishments,  which  under  smy 
form  of  government  are  inauspicious  to 
liberty,  and  which  are  to  be  regarded 
as  particularly  hostile  to  republican  lib- 
erty. In  this  sense  it  is,  that  your  \mion 
ought  to  be  considered  as  a  main  prop 
of  your  liberty,  and  that  the  love  of  the 
one  ought  to  endear  to  you  the  preserva- 
tion of  the  other. 

These  considerations  speak  a  persua- 
sive lEinguage  to  every  reflective  and  vir- 
tuous mind,  and  exhibit  the  continuance 
of  the  union  as  a  primary  object  of 
patriotic  desire.  Is  there  a  doubt  whether 
a  common  government  can  embrace  so 
large  a  sphere?  let  experience  solve  it. 
To  listen  to  mere  speculation  in  such  a 
case  were  criminal.  We  are  authorized 
to  hope  that  a  proper  organization  of 
the  whole,  with  the  auxiliary  agency  of 


governments  for  the  respective  sub- 
divisions, will  afford  a  happy  Issue  to 
the  experiment.  With  such  powerful  and 
obvious  motives  to  imion,  affecting  all 
parts  of  our  coimtry.  while  experience 
shall  not  have  demonstrated  its  imprac- 
ticability, there  will  always  be  reason  to 
distrust  the  patriotism  of  those  who,  in 
any  quarter,  may  endeavor  to  weaken 
its  hands. 

In  contemplating  the  causes  which 
may  disturb  our  Union,  it  occurs  as  mat- 
ter of  serious  concern,  that  any  ground 
should  have  been  furnished  for  charac- 
terizing parties  by  geographical  dis- 
criminations,— northern  and  southern — 
Atlantic  and  western;  whence  designing 
men  may  endeavor  to  excite  a  belief  that 
there  is  a  real  difference  of  local  in- 
terests and  views.  One  of  the  expedients 
of  party  to  acquire  Influence  within  par- 
ticular districts,  is  to  misrepresent  the 
opinions  and  alms  of  other  districts.  You 
cannot  shield  yourselves  too  much 
against  the  jealousies  and  heart  burn- 
ings which  spring  from  these  misrepre- 
sentations: they  tend  to  render  alien  to 
each  other  those  who  ought  to  be  bound 
together  by  fraternal  affection.  The  in- 
habitants of  our  western  country  have 
lately  had  a  useful  lesson  on  this  head: 
they  have  seen,  in  the  negotiation  by 
the  executive,  and  in  the  unanimous 
ratification  by  the  Senate  of  the  treaty 
with  Spain,  and  in  the  universal  satis- 
faction at  the  event  throughout  the 
United  States,  a  decisive  proof  how  un- 
founded were  the  suspicions  propagated 
among  them  of  a  policy  in  the  general 
government  and  in  the  Atlantic  states, 
unfriendly  to  their  interests  in  regard 
to  the  Mississippi.  They  have  been  wit- 
nesses to  the  formation  of  two  treaties, 
that  with  Great  Britain  and  that  with 
Spain,  which  secure  to  them  everything 
they  could  desire.  In  respect  to  our  for- 
eign relations,  towards  confirming  their 
prosperity.  Will  it  not  be  their  wisdom 
to  rely  for  the  preservation  of  these  ad- 
vantages on  the  union  by  which  they 
were  procured?  will  they  not  henceforth 
be  deaf  to  those  advisers,  if  such  they 
are,  who  would  sever  them  from  their 
brethren  and  connect  them  with  aliens? 

To  the  efficacy  and  permanency  of 
your  Union,  a  government  for  the  whole 
is  indispensable.  No  alliances,  however 
strict,  between  the  parts  can  be  an  ade- 
quate substitute;  they  must  inevitably 
experience  the  infractions  and  interrup- 
tions which  all  alliances,  in  all  times, 
have  experienced.  Sensible  of  this  mo- 
mentous truth,  you  have  improved  upon 
your  first  essay,  by  the  adoption  of  a 
constitution  of  government,  better  cal- 
culated than  your  former,  for  an  Inti- 
mate union,  and  for  the  efficacious  man- 
agement of  your  common  concerns.  This 
government,  the  offspring  of  our  own 
choice,  uninfluenced  and  unawed, 
adopted  upon  full  Investigation  and  ma- 
ture deliberation,  completely  free  In  Its 
principles.  In  the  distribution  of  its  pow- 
ers, uniting  security  with  energy,  and 
containing  within  itself  a  provision  for 
its  own  amendment,  has  a  Just  claim 
to  your  confidence  and  your  support.  Re- 
spect for  its  authority,  compliance  with 


February  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3763 


its  laws,  acquiescence  In  its  measures,  are 
duties  enjoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of  our 
political  systems  is  the  right  of  the  peo- 
ple to  make  and  to  alter  their  constitu- 
tions of  government. — But  the  constitu- 
tion which  at  any  time  exists,  until 
changed  by  an  explicit  and  authentic  act 
of  the  whole  people,  is  sacredly  obliga- 
tory upon  all.  The  very  idea  of  the  power, 
and  the  right  of  the  people  to  establish 
government,  presupposes  the  duty  of 
every  individual  to  obey  the  established 
government. 

All  obstructions  to  the  execution  of 
the  laws,  all  combinations  and  associa- 
tions under  whatever  plausible  char- 
acter, with  the  real  design  to  direct, 
control,  counteract,  or  awe  the  regular 
deliberations  and  action  of  the  consti- 
tuted authorities,  are  destructive  of  this 
fundamental  principle,  and  of  fatal 
tendency. — They  serve  to  organize  fac- 
tion, to  give  it  an  artificial  and  extraor- 
dinary force,  to  put  it  in  the  place  of  the 
delegated  will  of  the  nation  the  will  of 
party,  often  a  small  but  artful  and  en- 
terprising minority  of  the  community; 
and.  according  to  the  alternate  triumphs 
of  different  parties,  to  make  the  public 
administration  Uie  mirror  of  the  111  con- 
certed and  Incongruous  projects  of  fac- 
tion, rather  than  the  organ  of  consistent 
and  wholesome  plans  digested  by  com- 
mon councils,  and  modified  by  mutual 
interests. 

However  combinations  or  associations 
of  the  above  description  may  now  and 
then  answer  popular  ends,  they  are  likely. 
In  the  course  of  time  and  things,  to  be- 
come potent  engines,  by  which  cunning, 
ambitious,  and  unprincipled  men,  will  be 
enable  to  subvert  the  power  of  the  people, 
and  to  usurp  for  themselves  the  reigns 
of  government;  destroying  afterwards 
the  very  engines  which  have  lifted  them 
to  unjust  dominion. 

Toward  the  preservation  of  your  gov- 
ernment and  the  permanency  of  your 
present  happy  state,  it  is  requisite,  not 
only  that  you  steadily  discountenance 
irregular  opposition  to  its  acknowledged 
authority,  but  also  that  you  resist  with 
care  the  spirit  of  Innovation  upon  Its 
principles,  however  specious  the  pretext. 
One  method  of  assault  may  be  to  effect, 
in  the  forms  of  the  constitution,  alterna- 
tions which  will  Impair  the  energy  of  the 
system;  and  thus  to  undermine  what 
cannot  be  directly  overthrown.  In  all  the 
changes  to  which  you  may  be  invited,  re- 
member that  time  and  habit  are  at  least 
as  necessary  to  fix  the  true  character  of 
governments,  as  of  other  human  Institu- 
tions:— that  experience  is  the  surest 
standard  by  which  to  test  the  real  tend- 
ency of  the  existing  constitution  of  a 
country: — that  facility  in  changes,  upon 
the  credit  of  mere  hypothesis  and  opin^ 
ion,  exposes  to  perpetual  change  from 
the  endless  variety  of  hypothesis  and 
opinion:  and  remember,  especially,  that 
for  the  efficient  management  of  your 
common  interests  in  a  country  so  exten- 
sive as  ours,  a  government  of  as  much 
vigor  as  is  consistent  with  the  perfect 
security  of  liberty  Is  indispensable.  Lib- 
erty Itself  will  find  in  such  a  government. 


with  powers  properly  distributed  and  ad- 
justed, its  surest  guardian.  It  Is,  indeed, 
little  else  than  a  name,  where  the  gov- 
ernment is  too  feeble  to  withstand  the 
enterprises  of  fraction,  to  confine  each 
member  of  the  society  within  the  limits 
prescribed  by  the  laws,  and  to  maintain 
all  in  the  secure  and  tranquil  enjoyment 
of  the  rights  of  person  and  property. 

I  have  already  Intimated  to  you  the 
danger  of  parties  In  the  state,  with  par- 
ticular references  to  the  founding  them 
on  geographical  discrimination.  Let  me 
now  take  a  more  comprehensive  view, 
and  warn  you  in  the  most  solemn  man- 
ner against  the  baneful  effects  of  the 
spirit  of  party  generally. 

This  spirit,  unfortunately,  is  insepara- 
ble from  our  nature,  having  its  root  In 
the  strongest  passions  of  the  human 
mind. — It  exists  under  different  shapes 
In  all  governments,  more  or  less  stifled, 
controlled,  or  repressed;  but  In  those  of 
the  popular  form  it  is  seen  in  Its  greatest 
rankness,  and  is  truly  their  worst 
enemy. 

The  alternate  domination  of  one  fac- 
tion over  another,  sharpened  by  the 
spirit  of  revenge  natural  to  party  dis- 
sension, which  in  different  ages  and 
countries  has  perpetrated  the  most  hor- 
rid enormities,  is  itself  a  frightful  des- 
potism.— But  this  leads  at  length  to  a 
more  formal  and  permanent  despotism. 
The  disorders  and  miseries  which  result, 
gradually  incline  the  minds  of  men  to 
seek  security  and  repose  in  the  absolute 
power  of  an  Individual;  and,  sooner  or 
later,  the  chief  of  some  prevailing  fac- 
tion, more  able  or  more  fortunate  than 
his  competitors,  turns  this  disposition  to 
the  purpose  of  his  own  elevation  on  the 
ruins  of  public  liberty. 

Without  looking  forward  to  an  extrem- 
ity of  this  kind,  (which  nevertheless 
ought  not  to  be  entirely  out  of  sight)  the 
common  und  continual  mischiefs  of  the 
spirit  of  party  are  sufficient  to  make  it 
the  interest  and  duty  of  a  wise  people  to 
discourage  and  restrain  it. 

It  serves  always  to  distract  the  public 
councils,  and  enfeeble  the  public  admin- 
istration. It  agitates  the  community  with 
ill  founded  jealousies  and  false  alarms; 
kindles  the  animosity  of  one  part  against 
another;  foments  occasional  riot  and 
insurrection.  It  opens  the  door  to  foreign 
influence  and  corruption,  which  finds  a 
facilitated  access  to  the  goverimient  it- 
self through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  of  one 
country  are  subjected  to  the  policy  and 
win  of  another. 

There  is  an  opinion  that  parties  in  free 
countries  are  useful  checks  upon  the  ad- 
ministration of  the  govenunent,  and 
serve  to  keep  alive  the  spirit  of  liberty. 
This  within  certain  limits  Is  probably 
true;  and  in  governments  of  a  monarch- 
ial  cast,  patriotism  may  look  with  indul- 
gence, if  not  with  favor,  upon  the  spirit 
of  party.  But  in  those  of  the  popular 
character,  in  governments  purely  elec- 
tive, it  is  a  spirit  not  to  be  encouraged. 
From  their  natural  tendency,  it  is  certain 
there  will  always  be  enough  of  that  spirit 
for  every  salutary  purpose.  And  there 


being  constant  danger  of  excess,  the  ef- 
fort ought  to  be,  by  force  of  public  opin- 
ion, to  mitigate  and  assauge  it.  A  fire  not 
to  be  quenched,  it  demands  a  uniform 
vigilance  to  prevent  it  bursting  into  a 
flame,  lest  Instead  of  warming.  It  should 
consume. 

It  Is  important  likewise,  that  the  habits 
of  thinking  in  a  free  country  should  in- 
spire caution  In  those  Intrusted  with  its 
administration,  to  confine  themselves 
within  their  respective  constitutional 
spheres,  avoiding  in  the  exercise  of  the 
powers  of  one  department,  to  encroach 
upon  another.  The  spirit  of  encroach- 
ment tends  to  consolidate  the  powers  of 
all  the  departments  in  one.  and  thus  to 
create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate 
of  that  love  of  power  and  proneness  to 
abuse  it  which  predominate  In  the  human 
heart.  Is  sufficient  to  satisfy  us  of  the 
truth  of  this  position.  The  necessity  of 
reciprocal  checks  in  the  exercise  of  politi- 
cal power,  by  dividing  and  distributing  It 
into  different  depositories,  and  constitut- 
ing each  the  guardian  of  the  public  weal 
against  invasions  of  the  others,  has  been 
evinced  by  experiments  ancient  and 
modem:  some  of  them  in  our  country 
and  under  our  own  eyes. — To  preserve 
them  must  be  as  necessary  as  to  institute 
them.  If,  in  the  opinion  of  the  people,  the 
distribution  or  modification  of  the  con- 
stitutional powers  be  in  any  particular 
wrong,  let  It  be  corrected  by  an  amend- 
ment In  the  way  which  the  constitution 
designates. — But  let  there  be  no  change 
by  usurpation;  for  through  this,  In  one 
Instance,  may  be  the  Instrument  of  good, 
It  is  the  customary  weapon  by  which  free 
governments  are  destroyed.  The  prece- 
dent must  always  greatly  overbalance  in 
permanent  evil,  any  partial  or  transient 
benefit  which  the  use  can  at  any  time 
yield. 

Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  religion 
and  morality  are  Indispensable  supports. 
In  vain  would  that  man  claim  the  tribute 
of  patriotism,  who  should  labor  to  sub- 
vert these  great  pillars  of  human  hap- 
piness, these  firmest  props  of  the  duties 
of  men  and  citizens.  The  mere  politician, 
equally  with  the  pious  man,  ought  to  re- 
spect and  to  cherish  them.  A  volume 
could  not  trace  all  their  connections  with 
private  and  public  feUcity.  Let  it  simply 
be  asked,  where  is  the  security  for  prop- 
erty, for  reputation,  for  life.  If  the  sense 
of  religious  obligation  desert  the  oaths 
which  are  the  instruments  of  investiga- 
tion in  courts  of  justice?  and  let  us  with 
caution  indulge  the  supposition  that 
morality  can  be  maintained  without 
religion.  Whatever  may  be  conceded  to 
the  infiuence  of  refined  education  on 
minds  of  peculiar  structure,  reason  and 
experience  both  forbid  us  to  expect,  that 
national  morality  can  prevail  in  exclu- 
sion of  religious  principle. 

It  Is  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  popular 
government.  The  rule.  Indeed,  extends 
with  more  or  less  force  to  every  species 
of  free  government.  Who  that  is  a  sincere 
friend  to  It  can  look  with  indifference 
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upon  attempts  to  shake  the  foundation 
of  the  fabric? 

Promote,  then,  as  an  object  of  primary 
Importance,  Institutions  for  the  general 
diffusion  of  knowledge.  In  proportion  as 
the  structure  of  a  government  gives  force 
to  public  opinion,  it  should  be  enllght- 
eneid. 

As  a  very  important  source  of  strength 
and  security,  cherish  public  credit.  One 
method  of  preserving  it  is  to  use  it  as 
sparingly  as  possible,  avoiding  occasions 
of  expense  by  cultivating  peace,  but  re- 
membering, also,  that  timely  disburse- 
ments, to  prepare  for  danger,  frequently 
prevent  much  greater  disbursements  to 
repel  it;  avoiding  likewise  the  accumula- 
tion of  debt,  not  only  by  shunning  occa- 
sions of  expense,  but  by  vigorous  exer- 
tions, in  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may  have 
occasioned,  not  ungenerously  throwing 
upon  posterity  the  burden  which  we  our- 
selves ought  to  bear.  The  execution  of 
these  maxims  belongs  to  your  representa- 
tives, but  it  is  necessary  that  public 
opinion  should  co-operate.  To  facilitate 
to  them  the  performance  of  their  duty, 
it  is  essential  that  you  should  practically 
bear  in  mind,  that  towards  the  p>ayment 
of  debts  there  must  be  revenue;  that  to 
have  revenue  there  must  be  taxes;  that 
no  taxes  can  be  devised  which  are  not 
more  or  less  inconvenient  and  unpleas- 
ant; that  the  intrinsic  embarrassment  in- 
separable from  the  selection  of  *he  prop- 
er object  (which  is  always  a  choice  of 
difficulties,)  ought  to  be  a  decisive  motive 
for  a  candid  construction  of  the  conduct 
of  the  government  in  making  it,  and  for 
a  spirit  of  acquiescence  in  the  measures 
for  obtaining  revenue,  which  the  public 
exigencies  may  at  any  time  dictate. 

Observe  good  faith  and  justice  towards 
all  nations;  cultivate  peace  and  harmony 
with  all.  Religion  and  morality  enjoin 
this  conduct,  and  can  It  be  that  good 
policy  does  not  equally  enjoin  it?  It  will 
be  worthy  of  a  free,  enlightened,  and,  at 
no  distant  period,  a  great  nation,  to  give 
to  mankind  the  magnanimous  and  too 
novel  example  of  a  people  always  guided 
by  an  exalted  justice  and  benevolence. 
Who  can  doubt  but,  in  the  course  of 
time  and  things,  the  fruits  of  such  a 
plan  would  richly  repay  any  temporary 
advantages  which  might  be  lost  by  a 
steady  adherence  to  it;  can  it  be  that 
Providence  has  not  connected  the  per- 
manent felicity  of  a  nation  with  its  vir- 
tue? The  experiment,  at  least,  is  recom- 
mended by  every  sentiment  which  en- 
nobles human  nature.  Alas!  is  it  ren- 
dered impossible  by  its  vices? 

In  the  execution  of  such  a  plan,  noth- 
ing is  more  essential  than  that  perma- 
nent. Inveterate  antipathies  against  par- 
ticular nations  and  passionate  attach- 
ment for  others,  should  be  excluded;  and 
that.  In  place  of  them,  just  and  amicable 
feelings  towards  all  should  be  cultivated. 
The  nation  which  indulges  towards  an- 
other an  habitual  hatred,  or  an  habitual 
fondness,  is  in  some  degree  a  slave.  It  Is 
a  slave  to  its  animosity  or  to  its  affec- 
tion, either  of  which  is  sufficient  to  lead 
It  astray  from  Its  duty  and  its  Interest. 
Antipathy  In  one  nation  against  another, 


disposes  each  more  readOy  to  offer  Insult 
and  injury,  to  lay  hold  of  slight  causes 
of  umbrage,  and  to  be  haughty  and  in- 
tractable when  accidental  or  trifling  oc- 
casions of  dispute  occur.  Hence,  frequent 
collisions,  obstinate,  envenomed,  and 
bloody  contests.  The  nation,  prompted 
by  ill  will  and  resentment,  sometimes  im- 
pels to  war  the  government,  contrary  to 
the  best  calculations  of  policy.  The  gov- 
ernment sometimes  participates  in  the 
national  propensity,  and  adopts  through 
passion  what  reason  would  reject;  at 
other  times,  it  makes  the  animosity  of 
the  nation  subservient  to  projects  of  hos- 
tility, instigated  by  pride,  ambition,  and 
other  sinister  and  pernicious  motives. 
The  peace  often,  sometimes  perhaps  the 
liberty  of  nations,  has  been  the  victim. 

So  likewise,  a  passionate  attachment 
of  one  nation  for  another  produces  a 
variety  of  evils.  Sympathy  for  the  favor- 
ite nation,  facilitating  the  illusion  of  an 
imaginary  common  Interest,  in  cases 
where  no  real  common  Interest  exists, 
and  infusing  into  one  the  enmities  of  the 
other,  betrays  the  former  Into  a  par- 
ticipation in  the  quarrels  and  wars  of  the 
latter,  without  adequate  inducements  or 
justifications.  It  leads  also  to  conces- 
sions, to  the  favorite  nation,  of  privileges 
denied  to  others,  which  is  apt  doubly  to 
Injure  the  nation  making  the  conces- 
sions, by  unnecessarily  parting  with  what 
ought  to  have  been  retained,  and  by  ex- 
citing jealousy,  ill  will,  and  a  disposition 
to  retaliate  in  the  parties  from  whom 
equal  privileges  are  withheld;  and  it 
gives  to  ambitious,  corrupted  or  deluded 
citizens  who  devote  themselves  to  the 
favorite  nation,  facility  to  betray  or  sac- 
rifice the  interests  of  their  own  country, 
without  odium,  sometimes  even  with 
popularity;  gilding  with  the  appearances 
of  a  virtuous  sense  of  obligation,  a  com- 
mendable deference  for  public  opinion, 
or  a  laudable  zeal  for  public  good,  the 
base  or  foolish  compliances  of  ambition, 
corruption,  or  Infatuation. 

As  avenues  to  foreign  influence  in  in- 
niunerable  ways,  such  attachments  are 
particularly  alarming  to  the  truly  en- 
lightened and  Independent  patriot.  How 
many  opportimities  do  they  afford  to 
tamper  with  domestic  factions,  to  prac- 
tice the  arts  of  seduction,  to  mislead 
public  opinion,  to  influence  or  awe  the 
public  councils ! — Such  an  attachment  of 
a  small  or  weak,  towards  a  great  and 
powerful  nation,  dooms  the  former  to  be 
the  satellite  of  the  latter. 

Against  the  insidious  wiles  of  foreign 
influence,  (I  conjure  you  to  believe  me 
fellow  citizens,)  the  jealousy  of  a  free 
people  ought  to  be  constantly  awake; 
since  history  and  experience  prove,  that 
foreign  Influence  is  one  of  the  most 
baneful  foes  of  republican  government. 
But  that  jealousy,  to  be  useful,  must  be 
impartial,  else  it  becomes  the  instrument 
of  the  very  influence  to  be  avoided,  in- 
stead of  a  defense  against  it.  Excessive 
partiality  for  one  foreign  nation  and  ex- 
cessive dislike  for  another,  cause  those 
whom  they  actuate  to  see  danger  only  on 
one  side,  and  serve  to  veil  and  even  sec- 
ond the  arts  of  Influence  on  the  other. 
Real  patriots,  who  may  resist  the  in- 


trigues of  the  favorite,  are  liable  to  be- 
come suspected  and  odious;  while  Its 
tools  and  dupes  usurp  the  applause  and 
confldence  of  the  people,  to  surrender 
their  interests. 

The  great  rule  of  conduct  for  us,  in  re- 
gard to  foreign  nations,  is,  in  extending 
our  commercial  relations,  to  have  with 
them  as  little  political  connection  as 
possible.  So  far  as  we  have  already 
formed  engagements,  let  them  be  ful- 
filled with  perfect  good  faith: — Here  let 
us  stop. 

Europe  has  a  set  of  primary  interests, 
which  to  us  have  none,  or  a  very  remote 
relation.  Hence,  she  must  be  engaged  in 
frequent  controversies,  the  causes  of 
which  are  essentially  foreign  to  our  con- 
cerns. Hence,  therefore,  it  must  be  un- 
wise in  us  to  implicate  ourselves,  by  arti- 
ficial ties,  in  the  ordinary  vicissitudes  of 
her  politics,  or  the  ordinary  combina- 
tions and  collisions  of  her  friendships 
or  enmities. 

Our  detached  and  distant  situation 
invites  and  enables  us  to  pursue  a  differ- 
ent course.  If  we  remain  one  people,  un- 
der an  efficient  government,  the  period 
is  not  far  off  when  we  may  defy  material 
Injury  from  external  annoyance;  when 
we  may  take  such  an  attitude  as  will 
cause  the  neutrality  we  may  at  any  time 
resolve  upon,  to  be  scrupulously  re- 
spected; when  belligerent  nations,  under 
the  impossibility  of  making  acquisitions 
upon  us,  will  not  lightly  hazard  the  giv- 
ing us  provocation,  when  we  may  choose 
peace  or  war,  as  our  interest,  guided  by 
justice,  shall  counsel. 

Why  forego  the  advantages  of  so  pecu- 
liar a  situation?  Why  quit  our  own  to 
stand  upon  foreign  ground?  Why,  by  in- 
terweaving our  destiny  with  that  of  any 
part  of  Europe,  entangle  our  peace  and 
prosp)erlty  in  the  toils  of  European  am- 
bition, rivalshlp.  Interest,  humor,  or 
caprice? 

It  is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion  of 
the  foreign  world;  so  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it;  for  let  me 
not  be  imderstood  as  capable  of  patroniz- 
ing infidelity  to  existing  engagements.  I 
hold  the  maxim  no  less  applicable  to 
public  than  private  affairs,  that  honesty 
is  always  the  best  policy.  I  repeat  it, 
therefore,  let  those  engagements  be  ob- 
served in  their  genuine  sense.  But  in  my 
opinion.  It  Is  unnecessary,  and  would  be 
unwise  to  extend  them. 

Taking  care  always  to  keep  ourselves 
by  suitable  establishments,  on  a  respect- 
able defensive  posture,  we  may  safely 
trust  to  temporary  alliances  for  extraor- 
dinary emergencies. 

Harmony,  and  a  liberal  Intercourse 
with  all  nations,  are  recommended  by 
policy,  humanity,  and  interest.  But  even 
our  commercial  policy  should  hold  an 
equal  and  impartial  hand ;  neither  seek- 
ing nor  granting  exclusive  favors  or  pref- 
erences; consulting  the  natural  course  of 
things;  diffusing  and  diversifying  by  gen- 
tle means  the  streams  of  commerce,  but 
forcing  nothing;  establishing  with  pow- 
ers so  disposed,  in  order  to  give  trade  a 
stable  course,  to  define  the  rights  of  our 
merchants,  and  to  enable  the  government 
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to  support  them,  conventional  rules  of 
Intercourse,  the  best  that  present  cir- 
cumstances and  mutual  opinion  will  per- 
mit, but  temporary,  and  liable  to  be  from 
time  to  time  abandoned  or  varied  as  ex- 
perience and  circumstances  shall  dic- 
tate; constantly  keeping  in  view,  that 
It  is  folly  in  one  nation  to  look  for  dis- 
interested favors  from  another;  that  it 
must  pay  with  a  portion  of  its  independ- 
ence for  whatever  it  may  accept  under 
that  character;  that  by  such  acceptance. 
It  may  place  Itself  in  the  condition  of 
having  given  equivalents  for  nominal 
favors,  and  yet  of  being  reproached  with 
Ingratitude  for  not  giving  more.  There 
can  be  no  greater  error  than  to  expect, 
or  calculate  upon  real  favors  from  nation 
to  nation.  It  is  an  illusion  which  expe- 
rience must  cure,  which  a  just  pride 
ought  to  discard. 

In  offering  to  you,  my  countrymen, 
these  counsels  of  an  old  and  affectionate 
friend,  I  dare  not  hope  they  will  make 
the  strong  and  lasting  impression  I  could 
wish;  that  they  will  control  the  usual 
current  of  the  passions,  or  prevent  our 
nation  from  running  the  course  which 
has  hitherto  marked  the  destiny  of  na- 
tions, but  if  I  may  even  flatter  myself 
that  they  may  be  productive  of  some 
partial  benefit,  some  occasional  good; 
that  they  may  now  and  then  recur  to 
moderate  the  fury  of  party  spirit,  to 
warn  against  the  mischiefs  of  foreign 
intrigue,  to  guard  against  the  Impostures 
of  pretended  patriotism;  this  hope  will 
be  a  full  recompense  for  the  solicitude 
for  your  welfare  by  which  they  have 
been  dictated. 

How  far,  in  the  discharge  of  my  offi- 
cial duties,  I  have  been  guided  by  the 
principles  which  have  been  delineated, 
the  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you  and 
to  the  world.  To  myself,  the  assurance 
of  my  own  consclenc  is,  that  I  have,  at 
least,  believed  myself  to  be  guided  by 
them. 

In  relation  to  the  still  subsisting  war 
in  Europe,  my  proclamation  of  the  22d 
of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice,  and 
by  that  of  your  representatives  in  both 
houses  of  congress,  the  spirit  of  that 
measure  has  continually  governed  me, 
uninfluenced  by  any  attempts  to  deter 
or  divert  me  from  it. 

After  deliberate  examination,  with  the 
aid  of  the  best  lights  I  could  obtain,  I 
was  well  satisfled  that  our  country,  un- 
der all  the  circumstances  of  the  case, 
had  a  right  to  take,  and  was  bound,  in 
duty  and  interest,  to  take  a  neutral  posi- 
tion. Having  taken  it,  I  determined,  as 
far  as  should  depend  upon  me.  to  main- 
tain it  with  moderation,  perseverance 
and  firmness. 

The  considerations  which  respect  the. 
right  to  hold  this  conduct,  it  is  not  nec- 
essary on  this  occasion  to  detail.  I  will 
only  observe  that,  according  to  my  un- 
derstanding of  the  matter,  that  right,  so 
far  from  being  denied  by  any  of  the  bel- 
ligerent powers,  has  been  virtually  ad- 
mitted by  all. 

The  duty  of  holding  a  neutral  conduct 
may  be  Inferred,  without  any  thing 
more,  from  the  obligation  which  justice 


and  humanity  Impose  on  every  nation, 
in  cases  in  which  it  is  free  to  act,  to 
maintain  inviolate  the  relations  of  peace 
and  amity  towards  other  nations. 

The  Inducements  of  Interest  for  ob- 
serving that  conduct  will  best  be  referred 
to  your  own  reflections  and  experience. 
With  me,  a  predominant  motive  has  been 
to  endeavor  to  gain  time  to  our  country 
to  settle  and  mature  its  yet  recent  In- 
stitutions, and  to  progress,  without  In- 
terruption, to  that  degree  of  strength, 
and  consistency  which  is  necessary  to 
give  it,  humanly  speaking,  the  command 
of  its  own  fortimes. 

Though  in  reviewing  the  incidents  of 
my  administration,  I  am  unconscious  of 
intentional  error.  I  am  nevertheless  too 
sensible  of  my  defects  not  to  think  it 
probable  that  I  may  have  committed 
many  errors.  Whatever  they  may  be.  I 
fervently  beseech  the  Almighty  to  avert 
or  mitigate  the  evils  to  which  they  may 
tend.  I  shall  also  carry  with  me  the  hope 
that  my  coimtry  will  never  cease  to  view 
them  with  Indulgence;  and  that,  after 
forty-five  years  of  my  life  dedicated  to 
its  service,  with  an  upright  zeal,  the 
faults  of  incompentent  abilities  will  be 
consigned  to  oblivion,  as  myself  must 
soon  be  to  the  mansions  of  rest. 

Relying  on  Its  kindness  in  this  as  in 
other  things,  and  actuated  by  that  fer- 
vent love  towards  it.  which  is  so  natural 
to  a  man  who  views  in  it  the  native  soil 
of  himself  and  his  progenitors  for  several 
generations;  I  anticipate  with  pleasing 
expectation  that  retreat  in  which  I 
promise  myself  to  realize,  without  alloy, 
the  sweet  enjoyment  of  partaking,  in  the 
midst  of  my  fellow  citizens,  the  benign 
infiuence  of  good  laws  under  a  free  gov- 
ernment— the  ever  favorite  object  of  my 
heart,  and  the  happy  reward,  as  I  trust, 
of  our  mutual  cares,  labors  and  dangers. 
Geo.  Washington. 

United  States, 

17th  September,  1796. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  xmanimous  consent  that  there 
may  be  a  period  for  the  transaction  of 
routine  morning  business,  as  in  legisla- 
tive session,  without  any  addresses  made 
during  that  period  being  permitted  to 
extend  beyond  3  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  HUDDLESTON  CONGRAT- 
ULATED ON  PRESENTATION  OF 
GEORGE  WASHINGTON'S  FARE- 
WELL ADDRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  very  distinguished 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  on  his  eloquent  presentation  of 
George  Washington's  Farewell  Address 
to  the  people  of  the  United  States. 

Senator  Huddleston  not  only  has  pre- 
sented the  address  in  a  very  eloquent, 
moving,  and  meaningful  manner,  but 
also,  he  has  rendered  a  service  to  the 
Senate  and  to  the  Nation. 

It  is  a  service  to  the  Nation  always 
to  hear  the  words  of  Washington's  Fare- 


well Address.  I  think  it  is  good  for  all  of 
us  to  refresh  our  memory  with  respect  to 
the  fundamental  principles  that  George 
Washington  laid  down  in  his  address. 
These  are  the  principles  which  he  held 
close  to  his  heart,  and  they  are  among 
the  principles  that  make  this  a  very  great 
Nation. 

If  we,  in  our  day,  are  to  perpetuate 
the  greatness  of  this  Nation,  we  need 
to  hold  on  to  some  of  the  old  verities 
that  were  expressed  so  well  by  the  first 
President  of  our  coimtry,  the  commander 
of  our  forces  at  Valley  Forge,  and  the 
man  who  presided  over  the  Constitution- 
al Convention  in  1787. 

I  personally  thank  Mr.  Huddleston, 
and  I  am  sure  that  the  Members  of  the 
Senate  appreciate  the  time  he  has  given 
to  the  preparation  of  this  address  and 
to  his  very  splendid  reading  of  it. 

Mr.  PERCY.  Mr.  President,  I  join  the 
majority  leader  in  commending  our 
distinguished  colleague. 

As  Senator  Huddleston  was  reading 
Washington's  Farewell  Address,  sections 
of  it  stood  out  and  brought  to  mind  two 
of  the  critical  problems  that  we  face  to- 
day: the  tragedy  in  the  Mideast  which 
has  dominated  the  newspaper  headlines 
this  morning  and,  our  most  serious  do- 
mestic problem,  the  continuing  coal 
strike  and  its  increasing,  adverse  effects 
on  our  energy  supply. 

Washington  said  in  his  Farewell 
Address : 

The  unity  of  government  which  constitutes 
you  one  people.  Is  also  now  dear  to  you.  It  Is 
justly  so;  for  it  is  a  main  pillar  In  the  edifice 
of  your  real  Independence;  the  support  of 
your  tranquility  at  home :  your  peace  abroad; 
of  your  safety;  of  your  prosperity;  of  that 
very  liberty  which  you  so  highly  prize. 

He  went  on  to  say  later: 

This  government,  the  offspring  of  our  own 
choice,  uninfluenced  and  unawed,  adopted 
upon  full  Investigation  and  mature  delibera- 
tion, completely  free  in  Its  principles,  In 
the  distribution  of  Its  powers,  uniting  secu- 
rity with  energy,  and  containing  within  itself 
a  provision  for  its  own  amendment,  has  a 
just  claim  to  your  confldence  and  your  sup- 
port. 

I  repeat.  He  said: 
(It)  has  a  Just  claim  to  your  confldence  and 
your  support.  Respect  for  its  authority,  com- 
pliance with  Its  laws,  acquiescence  in  Its 
measures,  are  duties  enjoined  by  the  funda- 
mental maxims  of  true  liberty.  .  .  .  The  very 
idea  of  the  power,  and  the  right  of  the 
people  to  establish  government,  presuppose 
the  duty  of  every  Individual  to  obey  the 
established  government. 

THE    COAL    STRIKE 

I  cannot  help  think  as  we  face  this 
critical  domestic  situation  today :  as  f sw:- 
tories  in  some  areas  of  the  country  begin 
to  close  down;  as  public  concern  in- 
creases about  the  safety,  health  and  wel- 
fare of  our  citizens;  as  coal  stocks  are 
reduced;  that  we  should  pay  tribute  to 
those  who  have  devoted  themselves, 
without  cessation,  to  trying  to  resolve 
this  matter  in  a  way  that  is  conducive  to 
the  domestic  tranquillity  and  conducive 
also  to  the  survival  of  the  free  collective 
bargaining  process  that  we  treasure  .so 

To  those  who  have  taken  the  law  into 
their  own  hands,  who  have  illegally  in- 
much  in  this  country. 
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Interfered  with  the  movement  of  coal 
stocks,  who  have  resorted  to  violence  and, 
In  a  sense,  have  encouraged  anarchy  in 
some  areas,  I  simply  say :  Read  the  words 
of  our  Founding  Father  and  see  whether 
or  not  any  individuals  in  this  country 
have  the  right  to  seize  power  for  them- 
selves, defy  the  law,  and  bring  violence 
to  those  who  are  attempting  to  carry  out 
their  duties  and  responsibilities. 

I  commend  those  Governors  who  have 
seen  flit  to  use  their  emergency  powers  to 
deal  with  this  crisis.  They  are  operating 
as  best  they  can  in  a  very  diCQcult  situa- 
tion. 

I  hope  we  will  move  quickly  toward  a 
solution  of  this  problem  by  carrying  out 
the  collective  bargaining  process  in  good 
faith.  I  hope  both  parties  cooperate. 

I  hope  we  will  not  seek  to  resolve  the 
problem  through  invocation  of  the  Taft- 
Hartley  Act.  This  is  the  ultimate  weap- 
on. I  hope  it  is  not  going  to  be  necessary 
for  the  President  to  turn  to  Congress  for 
authority  to  seize  and  operate  the  mines. 
I  think  there  is  still  time  for  collective 
bargaining  to  work. 

Mr.  President,  I  should  simply  close 
by  printing  In  the  Record  at  this  time  an 
Associated  Press  wire  story  that  has 
just  come  Eicross  the  wires  indicating 
that  a  tentative  contract  agreement  has 
been  reached  between  the  United  Mine 
Workers  and  a  major  Independent  coal 
producer,  the  Pittsburgh  &  Midway 
Coal  Co.  This  is  welcome  news  indeed. 

As  I  understand  it,  this  coal  company 
produces  about  4,000  tons  of  coal  and 
employs  approximately  1,000  workers.  It 
is  a  subsidiary  of  the  Gulf  Oil  Corp.  I 
have  spoken  to  its  chairman  this  morn- 
ing and  I  have  spoken  to  people  from 
the  Department  of  Labor  about  this  im- 
portant development  for  the  coal  indus- 
try. 

Certainly,  this  forward  move  reinforces 
the  strength  of  the  collective  bargaining 
process  as  the  best  tool  for  business- 
management  relations,  instead  of  resort- 
ing to  Government  interference.  I  think 
it  would  be  in  the  best  interests  of  this 
Nation  for  all  of  us — particularly  those 
involved  in  the  coal  negotiations — to  live 
by  the  spirit  captured  in  words  by  Presi- 
dent Washington  when  he  spoke  about 
our  working  within  the  framework  of 
liberty  that  has  been  given  to  us.  I  com- 
mend our  distinguished  colleague  for  his 
eloquent  reading  of  the  truly  eloquent 
address,  and  I  ask  unanimous  consent  to 
print  in  the  Record  the  wire  service  item 
to  which  I  have  made  reference. 

There  being  no  objection,   the   wire 
service  item  was  ordered  to  be  printed 
in  the  Record,   as  follows: 
CoAi,  Strike 
(By  David  Espo) 

Washington. — The  striking  Unltei  Mine 
Workers  Union  today  reached  a  tentative 
contract  agreement  with  a  major  independ- 
ent coal  producer  aa  President  Carter  pre- 
pared to  consult  Congress  on  "definitive"  ac- 
tion to  end  the  77-day-old  soft  coal  strike. 

Administration  oflDclals  and  union  leaders 
said  they  were  hoping  the  tentative  agree- 
ment with  the  Pittsburgh  and  Midway  Coal 
Co.  would  break  the  stalemate  In  the  na- 
tional strike. 

P&M.  which  is  owned  by  Oulf  Oil  Corp..  is 


not  a  member  of  the  Bituminous  Coal  Op- 
erators Association,  which  represents  the 
large  coal  companies.  BCOA  members  mine 
about  half  the  nation's  coal. 

P&M  has  800  to  1,000  mine  employees  and 
six  mines  In  Kentucky,  Missouri  and  Kansas. 

The  tentative  P&M  pact  must  be  ap- 
proved by  the  union's  bargaining  council  and 
the  union's  membership. 

If  the  contract  is  approved  by  the  miners, 
P&M  could  begin  producing  coal,  helping  to 
ease  shortages  in  some  areas.  But  more  Im- 
portantly, the  tentative  agreement  is  ex- 
pected to  Intensify  pressure  on  the  BCOA 
and  the  UMW  to  come  to  terms. 

It  was  not  immediately  clear  how  long  it 
will  take  for  the  tentative  P&M  contract  to 
be  voted  on  by  the  miners. 

Merlin  Breaux,  Gulf  Oil's  vice  president 
for  industrial  relations,  said  the  tentative 
P&M  contract  represented  a  compromise  be- 
tween what  the  UMW  wanted  and  what 
BCOA  wanted.  The  UMW's  bargaining  coun- 
cil had  previously  rejected  a  BCOA  offer  be- 
cause the  union  objected  to  clauses  Imposing 
penalties  on  miners  who  go  out  on  wildcat 
strikes. 

Breaux  said  other  coal  companies  have 
three  alternatives:  follow  the  P&M  contract 
pattern,  continue  negotiations  with  the 
tJMW  or  stand  by  and  let  Carter  intervene. 

The  breakthrough  in  the  P&M  contract 
came  as  administration  officials  were  explor- 
ing the  possibility  of  encouraging  individual 
settlements  between  BCOA  companies  and 
local  UMW  units.  The  government  could  pro- 
vide mediators  for  such  an  effort,  for  exam- 
ple, although  this  process  would  be  time- 
consuming. 

Carter  is  going  to  consult  with  Congress 
on  "definitive"  action  to  end  the  77-dBy  coal 
strike  which  already  has  forced  some  povrer 
cutbacks  and  Industrial  layoffs  and  is  threat- 
ening more. 

White  House  officials  say  the  administra- 
tion will  consult  with  the  congressional 
leadership  on  a  series  of  options  including 
temporary  federal  seizure  of  the  coal  mines, 
binding  arbitration  or  invoking  the  Taft- 
Hartley  Act. 

Sources  said  Carter  is  likely  to  recommend 
a  combination  of  these.  "You  have  to  have 
a  lot  of  tools  in  this  bag,"  said  one  source. 

The  strike  began  Dec.  6  with  most  utilities 
reporting  90-day  emergency  stockpiles  of 
coal,  but  those  supplies  have  dwindled  and 
electricity  cutbacks  already  are  in  effect  in 
some  areas.  Mass  industrial  layoffs  are  feared 
with  some  government  estimates  saying  the 
number  of  those  out  of  work  could  reach 
five  million. 

Carter  has  authorized  Ohio,  Indiana  and 
Kentucky  to  temporarily  relax  air  pollution 
standards  so  that  remaining  coal  can  be 
burned  more  efficiently. 

Congress  would  have  to  enact  special  legis- 
lation to  permit  a  takeover  of  the  indvistry 
or  to  allow  binding  arbitration  to  end  the 
strike.  In  addition,  administration  sources 
say  that  invoking  the  Taft-Hartley  Act  is 
unlikely  because  of  the  widespread  belief 
that  the  striking  United  Mine  Workers  mem- 
bers would  Ignore  a  back-to-work  court  or- 
der. 

Rep.  Prank  B.  Thompson,  D-N.J.,  said 
Sunday  he  had  been  called  back  to  Wash- 
ington from  New  Jersey  by  the  White  House 
to  ensure  that  a  ranking  member  of  the 
House  Education  and  Labor  Committee 
would  be  on  hand.  He  is  chairman  of  that 
body's  labor-management  relations  subcom- 
mittee. 

"Unless  the  miners  and  the  operators  come 
to  their  senses,  we  are  at  a  very  serious  point 
where  one  of  these  options  must  be  taken," 
Thompson  said.  But  he  said  he  doubted  the 
miners  would  follow  orders  to  return  to  work 
for  a  coollng-off  period.  He  also  doubted  the 
effectiveness  of  a  federal  mine  takeover. 


Sen.  Harrison  Williams,  another  New  Jer- 
sey Democrat,  called  Carter's  decision  to 
work  with  Congress  "a  wise"  move.  But  Wil- 
liams, chairman  of  the  human  resources 
committee,  was  not  optimistic  about  quick 
congressional  action. 

"It  wouldn't  be  a  snap  of  the  fingers,"  be 
said. 

The  White  House  announced  its  Intention 
to  take  "definitive  action"  after  conceding 
that  the  collective  bargaining  process  failed 
to  end  the  strike. 

"The  possibility  remains  for  the  two  par- 
ties to  resolve  their  remaining  differences," 
White  House  press  secretary  Jody  Powell  said 
Sunday.  "However,  it  is  clear  that  we  can 
wait  no  longer  to  initiate  the  process  of  re- 
solving this  matter  by  other  means. 

"We  hope  that  as  the  process  proceeds 
both  parties  will  seriously  reflect  upon  the 
unfortunate  consequences  of  this  break- 
down In  the  bargaining  process,"  Powell  said 
in  a  prepared  statement. 

Asked  whether  he  thought  Carter  has 
made  a  final  decision,  Powell  said,  "My  sus- 
picion is  he  has  not." 

Powell  met  with  reporters  after  top  ad- 
ministration officials  held  an  afternoon  strat- 
egy session  at  the  White  House  to  go  over 
the  strike  and  the  stalemated  negotiations. 
Carter,  who  attended  a  similar  meeting  with 
Labor  Secretary  Ray  Marshall  and  others  on 
Saturday,  skipped  the  Sunday  session. 

There  have  not  been  negotiations  since 
early  Saturday,  when  the  UMW  bargaining 
council  turned  down  a  revised  industry  con- 
tract offer.  Powel  said  he  knew  of  no  plans 
for  further  meetings. 

Many  Industry  bargainers  left  town  after 
the  rejection  by  the  council,  which  must  ap- 
prove any  contract  before  it  Is  submitted  for 
rank-and-file  ratification. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

Executive  N,  BSth  Congress,  first  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  <Mr.  Allen)  Is 
recognized. 
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pore.  The  imanimous -consent  request  is 
approved. 

Without  objection,  the  Senator  from 
Alabama  Is  recognized. 


ROXrriNE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  of  routine  morning  business,  as 
In  legislative  session,  until  the  hour  of  11 
o'clock  this  morning,  after  which  the 
Senate  then  resume  its  consideration  of 
the  treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  am  seek- 
ing recognition  in  the  period  for  the 
transaction  of  routine  morning  business 
and  not  the  recognition  to  which  I  am 
entitled  when  the  Panama  Canal  treaties 
are  laid  down. 

The  ACTING  PRESIDENT  pro  tem- 


ALABAMA  FARM  BUREAU  PRESENTS 
VIEWS 

Mr.  ALLEN.  Mr.  President,  deviating 
from  their  traditional  spring  visit  to 
Washington,  some  225  members  of  the 
Alabama  Farm  Bureau  made  their  an- 
nual visit  to  the  Nation's  Capital  on 
January  23  this  year.  Because  of  the 
acute  situation  on  the  farms  back  home 
it  was  expedient  that  they  come  just  as 
the  second  session  of  the  95th  Congress 
was  beginning. 

These  farmers,  all  members  of  the 
Alabama  Farm  Bureau,  were  united  by 
a  common  bond.  They  had  experienced 
the  destruction  of  their  last  year's  crops 
by  a  combination  of  drought,  army 
worms  and  aflotoxin,  all  of  which  was 
followed  by  an  inordinately  wet  fall 
which  prohibited  the  proper  harvesting 
of  other  crops.  Add  to  this.  If  you  will, 
falling  farm  prices  and  spiraling  produc- 
tion costs.  Cap  all  of  this  with  increas- 
ing governmental  interference  by  regu- 
lations from  EPA  and  FDA. 

But  these  farmers,  Mr.  President, 
came  not  out  of  anger  but  out  of  con- 
cern— concern  for  the/r  future  and  con- 
cern over  the  potential  collapse  of  the 
agricultural  economy  in  Alabama.  This 
concern  prompted  the  able  and  distin- 
guished president  of  the  Alabama  Farm 
Bureau,  Mr.  Jimmy  Hays,  to  request  a 
meeting  of  the  Farm  Bureau  members 
with  Secretary  of  Agriculture  Bob  Berg- 
land,  the  Alabama  congressional  dele- 
gation, and  representatives  from  the 
White  House. 

So,  Mr.  President,  we  met  on  the 
morning  of  January  23  and  12  selected 
members  of  the  Farm  Bureau  made  their 
presentations  to  us  regarding  the  pres- 
ent status  of  agriculture  in  Alabama. 
These  presentations  were  well  prepared 
and  well  presented  by  these  able  agricul- 
ture spokesmen.  Their  information  en- 
lightened and.  In  some  cases,  shocked  us. 
I  feel  It  would  be  propitious  to  share 
these  statements  with  my  distinguished 
colleagues  and,  consequently,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  these 
12  statements  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  or  Ma.  L.  O.  Bishop 

Thank  you.  I  appreciate  being  allowed  to 
be  here.  Thank  you  Senators  and  Secretary 
Bergland. 

On  our  fuel  and  energy  we  support  a  pro- 
gram that  will  insure  adequate  supply  of  all 
fuel  for  agricultural  purposes  at  reasonable 
prices.  In  relation  to  natural  gas  for  the 
production  of  fertilizers,  we  support  leglsla-  * 
tion  which  provides  for  decontrol  of  natural 
gas  and  prices. 

On  our  nitrates  and  nitrites,  we  oppose 
the  theory  that  the  industry  should  prove 
it's  a  cancer  causing  agent  In  the  curing  of 
bacon.  We  feel  that  the  U8DA  should  first 
prove  that  it  causes  cancer  and  not  lay  the 
responsibility  on  the  Industry.  In  relation  to 
sulfa  drugs,  we  feel  before  they  are  pulled 
off  the  market  that  we  should  have  a  hear- 
ing. In  my  own  case,  I  had  hogs  that  were 
sick  and  coughing  and  I  used  a  lesser  drug 


day.  I  had  to  use  a  sulfa  drug  and,  of  course, 
after  being  on  It  five  days  they  were  O.K. 
But  the  hogs  had  to  be  held  off  the  market, 
according  to  government  regulations,  be- 
cause I  used  a  sulfa  base  drug.  So  our  point 
Is  Mr.  Secretary,  we  don't  want  it  pulled  off 
the  market  without  a  hearing  or  until  a 
drug  has  been  developed  that  will  be  equally 
economical  and  as  effective  as  sulfa. 

Statement  or  Mr.  Ben  Bowden 

We  certainly  appreciate  your  giving  this 
time  to  listen  to  us.  I'm  Ben  Bowden,  a  cot- 
ton, soybean,  peanut,  corn  and  cattle  farmer 
from  Twin  Springs  in  Russell  County, 
Alabemia. 

Until  recently  I  considered  myself  a  suc- 
cessful farmer,  a  person  able  to  meet  the  ad- 
versity that  continues  to  confront  all  of  us 
who  till  the  soil.  But  this  past  year  has  left 
me  in  a  state  of  shock.  A  turnaround  in 
prices  in  an  eight-month  period  is  unbeliev- 
able. It's  hard  to  understand  how  commodity 
prices  could  come  down  almost  one-half  and 
still  not  benefit  the  consumer. 

Last  April  at  planting  time,  soybeans  were 
$10.50  a  bushel:  now  they  are  $5.40.  Corn 
was  $3.75;  now  it's  $2.10.  Cotton  was  78c; 
now  It's  51<.  Yet,  the  consuming  public  is 
still  paying  the  same  or  more  for  the  prod- 
ucts made  from  our  commodities.  It  makes 
us  realize  more  that  base  prices  of  our  farm 
products  are  not  the  contributing  factor  to 
Increases  in  the  cost  of  consumers  goods. 
Therefore,  we  feel  we  could  receive  much 
higher  prices  for  our  commodities  without 
contributing  to  inflation.  It  appears  that  the 
price  for  raw  materials  in  all  industries  Is 
their  lowest  cost  of  production.  I  would  like 
to  talk  to  you  about  Just  one  commodity, 
soybeans,  in  a  little  more  depth. 

Soybeans  are  of  great  economic  Importance 
to  our  state.  Acreage  has  grown  to  1,600,000 
acres  in  1977.  They  are  being  planted  in  every 
area  of  the  state.  Whole  communities  and 
towns  depend  on  soybeans  as  their  main 
source  of  income.  When  the  price  is  down,  it 
affects  a  lot  more  people  than  Just  the 
farmer.  Every  business  in  the  soybean  area 
has  its  Income  cut.  Each  individual's  pur- 
chasing power  is  affected. 

On  my  farm,  low  prices  have  a  serious  affect 
on  my  ability  to  continue.  The  capital  that 
is  required  to  run  a  farm  continues  to  multi- 
ply at  an  increased  pace.  Without  greater 
income  each  year,  we  cannot  meet  the  cost 
of  staying  In  business,  much  less  show  a 
profit. 

I  would  like  to  use  an  example  of  Just  one 
cost  of  growing  beans.  This  is  the  cost  of 
machinery.  Four  years  ago  I  purchased  a 
4430  John  Deere  Tractor  for  $12,000.  This 
year  I  purchased  an  identical  tractor  for 
$21,000.  up  $9,000.  A  combine  four  years  ago 
cost  $23,000.  This  year  I  purchased  a  combine 
for  $43,000.  When  I  purchased  this  equip- 
ment, beans  were  over  $10.00  a  bushel,  and 
now  they're  a  little  over  $5.00.  I  can't  afford 
this  equipment  at  today's  soybean  prices. 
Equipment  is  just  one  cost,  though.  Fuel, 
labor,  chemicals,  fertilizers,  and  land  costs 
all  continue  to  increase. 

We  need  a  realistic  support  price,  but  still 
low  enough  not  to  stimulate  over  production. 
We  want  to  stay  away  from  government  con- 
trol. This  sounds  impossible,  but  I  feel  there 
are  a  few  areas  that  we  can  improve  on. 
These  five  proposals,  I  feel,  will  help  raise 
net  farm  income. 

1.  We  need  more  on-the-farm  storage.  If 
we  had  more  farm  storage,  we  would  have 
more  leverage  in  the  market.  We  could 
have  this  storage  capacity  with  more  favor- 
able terms  and  loan  rates  on  storage  facil- 
ities, the  CCC,  PHA,  or  other  government 
agencies  should  to  provide  this. 

2.  Exports  is  another  area  that  needs  a 
lot  of  work.   We   need   to   Improve   on   our 


than  sulfa  base  drug,  and  it  got  worse  each 
dock  facilities  and  our  railroad  capacity.  We 
need  to  implement  rules  to  permit  farmers 
direct  access  to  the  export  market.  We  need 
to  renegotiate  trade  agreements  and  tariff 
restrictions.  Farmers  need  broader  repre- 
sentation in  trade  negotiations  and  in  gov- 
ernment trade  decisions.  Above  all,  we 
should  prohibit  an  embargo. 

3.  Some  farms  iise  a  lot  of  unskilled 
labor.  We  need  passage  of  an  amendment 
to  the  minimum  wage  law,  giving  agricul- 
ture a  differential.  Strikes  at  harvest  time  by 
groups  handling  farm  products  should  be 
prohibited.  We  have  to  defeat  the  National 
Labor  Reform  Act,  Senate  BUI  1883.  The 
Senate  has  to  do  this  for  us,  not  Just  for 
farmers,  but  for  the  good  of  the  whole  coun- 
try.     

4.  FIFRA  should  be  transferred  to  the 
USDA  and  out  of  the  EPA.  But  untU  it  is. 
we  need  a  revision  of  R.P.A.R.  procedures 
to  require  the  EPA  administrator  to  evalu- 
ate the  cost  benefit  versus  the  environ- 
mental impact  before  R.P.A.R.  notices  are 
published  in  the  Federal  Register.  A  lot  of 
good  chemicals  are  not  used  because  of  the 
damaging  accusations.  They  should  not  be 
cited  until  they  are  proven  harmful. 

5.  Some  form  of  crop  insurance  is  needed 
for  all  commodities,  probably  under  private 
carriers,  which  should  be  reinsured  by  the 
Federal  Government.  This  insurance  should 
be  on  an  annual  basis  and  not  automati- 
cally renewed  as  is  the  current  Insurance ' 
program.  We  need  to  continue  the  current 
disaster  program  on  all  commodities. 

These  are  Just  a  few  suggestions  we  feel 
wUl  be  helpful.  Other  states  will  have  more. 
We  farmers  represent  only  4%  of  the  popu- 
lation, a  small  percent  of  the  total  popula- 
tion, but  the  total  population  depends  on  us 
for  their  food  and  fiber. 

We  feel  they  are  sympathetic  to  farmer's 
needs  and  are  willing  to  help  us  achieve 
better  prices  for  our  crops.  We  ask  you  to 
please  help  us  realize  better  income  by  using 
your  leadership  and  expertise  to  help  us 
achieve  this  goal. 

We  appreciate  your  support  and  thank 
you  for  your  past  efforts  to  help  the  farm 
community  and  your  state.  I  would  like 
to  thank  you  again  for  your  time  and  for 
interest. 

Statement  or  Mr.  Dennis  Bragc 
Thank  you  for  this  opportunity  to  visit 
with  you  and  to  express  some  of  our  sug- 
gestions. These  are  the  subjects  I  would  like 
to  make  comments  about:  1.  100%  Parity, 
2.  Target  Price.  3.  CCC.  Loan.  4.  Set-Aside. 
5.  Exports,  6.  Imports,  7.  Proven  Yields  for 
Payment. 

1.  100%  parity: 

We  have  a  resolution  in  Alabama  Farm 
Bureau  that  states  cotton  farmers  should  be 
paid  100%  of  parity.  I  am  sure  all  farmers 
should  receive  parity  but  I  hope  a  way  can 
be  found  to  achieve  it  without  the  money 
coming  from  government  support  payments. 

2.  Target  price: 

The  target  price  of  cotton  should  be  near 
the  cost  of  production.  We  believe  the  cost 
for  1978  will  be  substantially  higher  than  the 
1977  figures  indicate.  The  Alabama  Com- 
modity group  recommended  that  the  Target 
Price  payment  be  figured  on  sales  made  In 
September,  October.  November  and  December. 

3.  CCC.  loan: 

Due  to  Increases  in  cost  of  production  the 
CCC  Loan  should  be  raised  and  the  interest 
charges  lowered.  The  spread  between  loan 
and  target  should  not  be  more  than  six  cents. 

4.  Set-Aside: 

A  20%  set-aside  should  be  used  when 
needed  for  cotton  and  feed  grains  with  the 
same  provisions  as  for  wheat.  Most  of  the 
surplus  has  been  caused  by  no  controls  and 
increased  planting.  Controlled  planting 
would  help  eliminate  erratic  price  changes 
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and  oversupply.  Set-aside  would  cause 
prices  to  advance  with  less  cost  to  the  gov- 
ernment. Conservation  practices  on  set-aside 
should  be  encouraged  to  build  land  for  fu- 
ture use. 

6.  Exports: 

We  tcnow  that  a  great  deal  Is  being  done  to 
Increase  exports.  This  Is  one  of  the  best  ways 
of  Increasing  our  Income  and  reducing  sur- 
pluses. More  work  should  be  done  to  In- 
crease sales  to  our  foreign  customers  and  to 
begin  trade  negotiations  with  others.  Some 
trade  restrictions  should  be  removed.  Im- 
provements should  be  made  on  our  ports, 
such  as  Mobile  and  Galveston,  so  that  large 
ships  can  enter  and  be  loaded.  Prompt  load- 
ing of  ships  Is  very  Important.  Better  pack- 
aging of  our  cotton  for  overseas  shipment  Is 
needed.  We  need  to  have  less  foreign  mat- 
ter In  soybeans  and  grain  that  Is  shipped. 
Sufficient  funds  should  be  made  available 
to  expand  exports.  This  would  be  an  Invest- 
ment, not  an  expense.  U.S.  exports  more 
than  25%  of  all  cotton  that  Is  exported 
In  the  world,  but  yet  E^urope  Imports  only 
10%  of  her  supply  from  the  United  States. 
Trade  relations  need  improving  In  Europe. 

e.  Imports: 

VS.  clothing  Imports  rose  46%  during 
the  last  10  years.  When  international 
trade  Is  conducted  In  a  manner  that  is  fair 
and  equitable  to  all  nations  concerned  It 
Is  a  healthy  contribution  to  the  well  being 
of  those  nations  and  their  people.  The  mul- 
tlflber  arrangement  (MFA)  that  we  have 
with  some  countries  has  loopholes  that  are 
being  used  by  some  countries.  Some  coun- 
tries are  selling  to  the  U.S.  without  any 
multlflber  arrangements.  The  American 
people  should  ^e  made  aware  of  the  adverse 
effect  to  the  U.S.  economy  when  they  buy 
Imported  products.  A  report  should  be  made 
of  all  Imports  to  the  U.S.  and  adjustments 
made  where  necessary. 

7.  Proven  Yields  for  Payment  Purposes: 
My  last  Information  was  that  the  final  de- 
cision on  how  to  figure  yields  for  1978  pay- 
ments has  not  been  made.  One  proposal  Is 
to  get  proven  yields  for  five  years,  drop  the 
lowest  year  and  average  the  remaining  four 
years.  In  some  areas  of  Alabama  we  have 
had  four  cotton  disaster  years  out  of  the 
last  five  years.  Some  proven  yields  have  de- 
creased from  700  pounds  to  300  pounds  due 
to  insects  and  bad  weather  conditions. 
These  producers  would  still  have  a  disaster 
even  If  they  drew  payments  on  100% 
of  their  proven  yield.  Special  consideration 
should  be  given  these  producers  and  ad- 
justments made  by  county  committees  of 
A.S.C.S.  to  correct  these  year  after  year  cot- 
ton crop  disaster  yields.  A  20%  reduction  on 
1973  projected  yields  would  be  a  fair  figure. 

Statement  of  Mr.  Whxiam  E^astehling 
Our  distinguished  friends  of  both  the 
legislative  and  administrative  sectors  of  our 
Federal  Government,  ladies  and  gentlemen. 
We  have  arrived  at  the  point  wherein  it  is  es- 
sential that  the  agricultural  community  ex- 
plain its  problems  with  such  clarity  that  our 
nation  can  understand  the  dilemma  the  farm 
community  is  facing.  Several  days  ago  on  our 
fish  farm  we  were  attempting  to  back  a  trac- 
tor with  a  pump  attached  into  one  of  our 
raceways.  It  had  been  raining,  the  bank  was 
slippery,  and  the  person  driving  the  tractor 
was  having  a  difficult  time  backing  the  pump 
Into  the  water.  It  appeared  that  the  driver 
was  not  going  to  be  able  to  back  into  proper 
position  to  pump  water.  Nelson,  standing 
next  to  me,  said,  "Mr.  Easterllng,  If  you'll 
let  me  get  upon  that  tractor  I'll  back  it  in 
there."  Nelson  stutters  when  he  talks,  and  I 
asked  him  the  second  time  what  he  had  said. 
So  out  of  desperation,  I  asked  the  one  driving 
the  tractor  to  let  Nelson  try.  Somewhat  leery 
that  Nelson  might  back  the  tractor  in  the 


water  along  with  the  pump,  I  cautioned  him 
to  be  real  careful.  To  my  surprise  he  got 
the  pump  and  tractor  In  perfect  alignment 
to  back  into  the  water,  but  it  was  at  this 
moment  that  I  stopped  Nelson  and  cautioned 
him  to  be  sure  and  not  Jump  off  of  the  trac- 
tor In  the  event  the  brakes  failed  to  hold. 
Slowly  and  cautiously  Nelson  began  to  back 
the  pump  into  the  water,  and  on  reaching 
the  edge  of  the  bank  he  applied  his  brakes 
and  the  wheels  began  to  slide.  As  Nelson  slid 
down  the  bank  and  Into  the  water  with  the 
tractor,  he  cried  out,  without  stuttering  a 
word,  "I'm  gone,  I'm  gone,  I'm  gone."  And 
down  into  the  water  went  Nelson,  tractor, 
pump  and  all.  Fortunately  he  was  not  hurt. 
I  hope  and  pray  that  our  nation's  capital 
understands  the  words  of  t-he  farmer  in  this 
hour  as  he  cries,  "I'm  gone,  I'm  gone."  He  has 
not  at  this  point  fallen  to  the  bottom  of  the 
pond,  but  we  must  understand  that  he  is 
sliding  in  that  direction. 

I  cannot  help  but  believe  that  help  Is  on 
the  way.  For  we  have  here  in  this  hour  Mr. 
Bergland,  our  Secretary  of  Agriculture,  Sena- 
tor Allen,  Senator  Sparkman.  representation 
from  the  President's  office,  members  of  the 
House  of  Representatives,  and  others  of  great 
importance  to  listen  to  our  pleas.  It  is  en- 
couraging to  have  these  great  men  to  take 
time  from  thelr'busy  schedules  to  allow  us  to 
articulate  our  problems. 

I  represent  that  segment  of  the  agricul- 
tural community  that  is  Just  beginning  to 
take  a  place  in  the  conversation  of  the  farm- 
ing community.  Yet.  In  rising  to  speak  I'm 
sensitive  to  the  fact  that  fish  farming  holds 
an  Important  place  In  the  dreams  of  every 
boy  and  girl.  Catfish  farming  was  unheard 
of  a  few  years  ago,  but  this  year  more  than 
twenty  million  pounds  of  farm  raised  chan- 
nel catfish  will  be  eaten  by  the  American 
people. 

On  September  29,  1977.  President  Carter 
signed  into  law  the  "Pood  and  Agricultural 
Act."  This  bill  contains  a  major  milestone 
for  the  fish  farmers  of  our  nation.  Never  be- 
fore had  they  been  recognized  in  the  farm 
legislation  of  our  nation,  but  they  are  now 
considered  a  significant  contributing  force 
In  providing  food  for  our  nation's  people. 

Recognizing  this  piece  of  farm  legislation 
as  only  an  authorization,  distinguished 
members  of  the  legislative  sector  proceeded 
with  legislation  for  Its  implementation. 
Congressman  Fllpp)o  introduced  a  bill  in  the 
House.  Senator  Stone  Introduced  a  bill  in 
the  Senate  that  was  co-sponsored  by  Sena- 
tor Allen.  Senator  Sparkman.  Senator  Bent- 
sen,  the  late  Senator  Hubert  Humphrey,  and 
others.  Senator  Stone's  bill  is  known  as  the 
"Aquaculture  Act  of  1977."  This  bill  clearly 
states  that  the  USDA  Is  to  be  the  lead  agency 
for  aquaculture.  This  bill  deserves  our  full 
supoort.  It  provides  a  foundation  that  will 
enable  aquaculture  to  understand  Its  pres- 
ent status,  establish  goals  for  the  future,  and 
under  the  leadership  of  the  USDA  directions 
for  obtaining  these  goals. 

Statement  of  Mr.  J.  D.  Hays 
I  am  going  to  talk  on  monetary  spending 
and  tax  policies.  I  address  myself  first  to  In- 
flation. Last  week  the  inflation  rate  for  1977 
was  announced  at  6.8%  and  since  1972.  it 
has  Increased  32%.  In  other  words,  »10,000 
Invested  in  1972  would  have  an  equivalent 
value  now  of  about  $14,750  on  a  break-even 
point.  We  do  have  a  rapidly  escalating  rate 
of  Inflation  in  this  country  and  it  is  causing 
a  great  many  problems. 

Basically,  inflation  is  caused  by  govern- 
ment spending.  We're  Just  now  looking  at 
the  budget  of  the  coming  year  as  proposed 
to  Congress  of  about  $500  billion.  We're  also 
looking  at  about  $200  billion  in  local  and 
state  spending,  which  actually  is  about  a 
third   of   the   nation's   total   output.   That's 


compared  to  21%  in  1950,  so  you  can  see  how 
our  budgetary  needs  have  escalated  by  the 
government  and  $1  out  of  $4  Is  Income  for  the 
government  and  one  fifth  of  20%  of  all  sales 
of  production  and  products  go  for  govern- 
ment use. 

We  Just  had  a  State  of  the  Union  address 
by  the  President  In  which  tax  cuts  were 
proposed.  We  also  know  that  certain  tax  In- 
creases are  coming.  Economic  and  political 
commentators  raise  questions  as  to  whether 
or  not  the  tax  cuts  will  become  a  reality, 
but  the  tax  increases  are  already  here.  This 
in  effect  says  that  the  budget  is  looking  to 
be  in  the  neighborhood  of  about  a  $60  billion 
deficit.  This  country  has  been  operating  on 
deficit  budgets  about  80  to  90%  of  the  time 
for  the  last  20  years.  This  has  resulted  in  a 
rather  huge  escalating  national  debt.  This 
gets  us  of  course  into  devaluation  problems 
the  dollar  is  having. 

Last  week,  the  Federal  Reserve  increased 
the  discount  rate  from  6  to  6V2  percent.  The 
banks  Increased  the  prime  rate  to  8  percent. 
In  the  field  of  International  trade,  we're 
running  a  balance  of  a  trade  deficit  of  about 
$28-$30  billion.  In  other  words,  we're  putting 
more  U.S.  dollars  in  foreign  hands.  This 
money  is  depressing  the  value  of  the  dollar 
abroad.  For  example,  the  Japanese  Yen  as 
compared  to  the  U.S.  dollar — the  dollar  dete- 
riorated about  22  percent  last  year;  the 
Swiss  Franc  about  12  Vi  percent  and  the  Ger- 
man Mark  about  12  percent.  So.  we  are  cre- 
ating a  problem  there  for  us  that  is  devalu- 
ating the  dollar  abroad  and  I  think  we  should 
look  at  that  In  particular  in  two  areas. 

We  are  in  need  of  additional  exports  to  off- 
set this  balance  of  trade  deficit  and  I  know 
of  no  better  way  to  do  this  than  through  ag- 
ricultural exports.  We're  looking  at  the  im- 
portation of  oil  and  other  energy  sources.  As 
the  value  of  the  dollar  continues  to  decline 
abroad,  two  things  happen.  The  price  of  this 
oil  will  go  up  and  it's  going  to  go  up  quickly 
if  the  value  of  the  dollar  continues  to  de- 
cline. These  extra  U.S.  dollars  abroad  in  for- 
eign hands  are  coming  home  to  this  country 
In  the  form  of  domestic  Investments  here 
In  various  enterprises  including  farmland. 
We  need  to  be  looking  closely  at  this.  I  want 
to  again  emphasize  that  we  need  to  find 
ways  to  use  Public  Law  480  to  generate  addi- 
tional exports.  We  need  to  look  at  anything 
we  can  to  innovate  and  stimulate  additional 
agricultural  exports  which  will  relieve  the 
pressure  on  the  domestic  market.  It  will  help 
balance  the  balance  of  trade  accounts  and 
it  will  help  to  stabilize  and  strengthen  the 
dollar. 

In  respect  to  agricultural  research,  the 
pressure  of  Increased  cost  of  production  and 
declining  agricultural  prices,  necessitates 
more  efficient  farming.  Agricultural  research 
is  of  significant  importance  to  us.  With  re- 
spect to  the  reorganization  of  the  Depart- 
ment of  Agriculture,  farmers  feel  that  more 
emphasis  should  be  placed  on  those  func- 
tions directly  related  to  agriculture — produc- 
tion, research  on  production,  and  some  cer- 
tainly on  consumer  affairs. 

Statement  of  Mr.  Oscar  Jones,  Jr. 

I  am  sure  that  everyone  will  agree  that 
agricultural  chemicals  will  play  an  essential 
role  In  agriculture's  ability  to  feed  the  popu- 
lation of  the  future.  Postlve  legislation  Is 
necessary  or  agricultural  productivity  will 
decrease.  The  American  consumer  will  be  the 
ultimate  loser.  Some  of  our  present  rigid  and 
unrealistic  standards  governing  the  use  of 
agriculture  chemicals  will  have  a  far-reach- 
ing implication  on  this  nation  and  also  the 
world's  feed  supply. 

The  House-Senate  Conference  is  antici- 
pated on  Senate  BUI  1678  and  House  Bill 
8681.  These  bills  will  amend  and  extend 
FIFRA  for  two  years.  (We  feel  very  strongly 
that  the  amendments  In  the  House  bill  au- 
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thorlzlng  the  states  to  register  additional 
minor  uses  for  any  federally  registered  pesti- 
cide.) Manufacturers  secure  registration  for 
pesticides  on  major  crops  on  a  national  scale. 
It  Is  Important  that  the  states  be  allowed  to 
provide  additional  registration  for  local 
needs.  We  respectfully  request  that  the  Con- 
ference Committee  report  all  of  the  amend- 
ments in  House  Bill  8681  and  make  FIFRA 
and  the  EPA  responsive  to  the  needs  of 
fanners. 

It's  Important  that  a  farmer  be  able  to 
purchase  a  restricted  use  pesticide  for  ap- 
plication by  a  commercial  applicator.  We,  as 
farmers,  need  to  employ  procedures  in  for- 
mulating our  farm  plans  and  budgets  that 
-would  enable  us  to  gain  early  order  discount 
by  preseason  purchases  and  insure  that  the 
proper  pesticides  are  available  In  correct 
quantity  when  they  are  needed. 

Property  rights  of  pesticide  manufacturers 
must  be  protected.  FIFRA  must  Insure  that 
the  chemical  industry  will  have  the  Incentive 
to  research  and  produce  additional  new  pesti- 
cides for  agricultural  use.  We  feel  that  the 
Environmental  Protection  Agency  should 
meet  certain  requirements  concerning  pesti- 
cide Issues.  EPA  should  develop  separate 
standards  for  federal  registration  of  minor 
use  pesticides.  EPA  can  prepare  an  agricul- 
tural impact  statement  prior  to  the  issue  of 
any  regulation.  EPA  should  consider  restrict- 
ing use  of  a  toxic  pesticide  rather  than  can- 
celling Its  registration.  EPA's  authority  for 
enforcement  against  pesticide  misuse  should 
be  limited.  This  authority  should  be  trans- 
ferred to  the  state  so  they  may  have  primary 
responsibility  for  enforcement. 

EPA's  administrator  should  be  authorized 
to  register  pesticides  prior  to  the  completion 
of  final  long-term  studies.  The  EPA  should 
have  a  sound  scientific  basis  before  initiating 
RPAR,  Rebuttable  Presumption  Against  Reg- 
istration action,  against  the  pesticide  and 
should  not  be  free  to  subject  a  pesticide  to 
an  expensive  review  process  without  scientific 
evidence.  The  EPA  administrator  should 
evaluate  and  publish  costs  and  benefits 
versus  environmental  impact  prior  to  the 
issuance  of  RPAR.  The  federal  government 
should  share  equally  with  states  In  the  cost 
of  Implementation  of  certification  of  appli- 
cator programs  and  state  programs  of  en- 
forcement of  various  provisions. 

Fire  ants  are  a  problem  In  our  area.  We 
would  like  to  encourage  a  Section  18  clear- 
ance for  ferrlamlclde,  an  Insecticide  used  to 
control  fire  ants.  Ferrlamlclde  degrades 
rapidly  In  the  environment. 

Statement  of  Mr.  George  Kaiser 
I  would  like  to  expess  my  thanks  to  you 
gentlemen  for  attending  and  hearing  what 
we  have  to  say.  We  appreciate  your  giving 
us  this  time.  I  am  George  Kaiser  of  Baldwin 
County.  Together  with  my  three  sons,  we 
operate  farms  in  which  we  produce  cattle, 
soybeans,  corn,  some  small  grains  and  pe- 
cans. Cattle  Is  the  major  part  of  our  opera- 
tion. We  maintain  a  700  head  herd  of  brood 
cows  all  of  whose  offsprings  we  attempt  to 
finish  out  in  our  feedlot.  So  we  are  familiar 
with  cattle  production  problems  from  start 
to  finish.  The  Importance  of  the  beef  Indxjis- 
try  to  both  the  consumer  and  the  producer 
Is,  I  believe,  recognized  by  all  of  us.  Accord- 
ing to  the  latest  available  figures,  over  19 
percent  of  Alabama  farm  Income  Is  fron^ 
beef  cattle.  The  beef  cattle  Industry  has 
been  depressed  for  quite  some  time  as  I'm 
sure  all  of  you  know. 

The  cost  price  squeeze  is  not  new  to  us. 
The  reduction  In  cattle  numbers  due  to  the 
many  adversities  Including  the  ever  in- 
creasing production  costs,  depressed  prices, 
drought  and  Insect  problems  has  improved 
our  price  situation  somewhat.  We  hope  this 
Is  not  a  temporary  situation.  We  believe  that 
the  beef  cattle  Industry  should  remain  free 
and  continue   to  be   governed   by   the   laws 


of  supply  and  demand  In  a  free  enterprise 
environment.  However,  we  cannot  accept  the 
theory  that  agricultural  producers  are 
charged  solely  with  the  responsibility  of  pro- 
viding cheap  food  for  the  world's  hungry. 
We  believe  the  concern  should  be  equal  to 
everyone  whether  he  be  In  agriculture.  In- 
dustry or  government.  We  are  all  citizens 
of  the  United  States.  Export  or  Import  poli- 
cies should  not  be  slanted  for  the  benefit  of 
some  of  us  and  to  the  detriment  of  others. 
Foreign  trade  Is  vital  to  all  and  production 
of  agricultural  products  for  export  should  be 
encouraged  to  offset  the  unfavorable  bal- 
ance of  trade  which  is  encountered  by  our 
heavy  Imports  of  oil. 

Please  accept  our  appreciation  for  all  of 
your  efforts  in  our  behalf.  We  certainly  hope 
that  they  will  be  for  the  benefit  of  all  of 
us.  Again,  I  say  thank  you. 

Statement  of  Mr.  Phu-ip  Martin 

Thank  you  so  much.  It's  indeed  a  privilege 
for  me  to  be  here  among  friends.  I  feel  that 
the  Secretary,  who  Is  a  farmer.  Is  certainly 
our  friend.  Our  senators  and  representatives 
who  are  represented  today  are  Indeed  our 
friends. 

As  a  farmer  in  Coffee  County  who  grows 
peanuts  and  also  oi>erates  a  dairy  and  grows 
corn,  I  have  the  same  problems  that  all  other 
farmers  in  Alabama  and  the  nation  have.  I 
would  like  to  speak  particularly  in  reference 
to  the  problems  we  have  with  labor. 

All  farmers  today  who  are  here  are  mem- 
bers of  our  Farm  Bureau  back  in  Alabama 
and  have  chosen  to  Join  in  this  group  volun- 
tarily. They  believe  by  doing  this  they  can 
work  together  to  improve  farming  and  their 
livelihood  for  themselves  and  provide  an 
abundance  of  food  and  fiber  for  the  Ameri- 
can consumer  and  for  agricultural  customers 
abroad.  One  of  the  several  inputs  necessary 
for  farm  production  is  labor.  We  as  farmers 
have  little  cost  control  over  labor.  The  re- 
cent enactment  of  Increased  social  security 
legislation  and  minimum  wage  increases, 
further  adds  to  our  labors  costs.  We  farmers 
still  have  little  assurance  of  what  prices  we 
will  receive  come  harvest  time.  We  strongly 
oppose  legislation  to  rewrite  the  National 
Labor  Relations  Act  which  Is  contained  In 
Senate  Bill  1883.  The  sponsor  likes  to  call 
it  the  Labor  Reform  Act.  It  would  provide 
unions  with  buUt-ln  advantages  and  guar- 
antees making  employers  all  but  powerless 
to  resist  unionization. 

At  a  local  level,  we  have  seen  a  conserva- 
tive trend  which  makes  It  difficult  for  un- 
ions to  organize.  We  know  that  organized 
labor's  goal  with  this  attempt  is  to  revise 
the  National  Labor  Relations  Act  providing 
for  the  unionization  of  the  South  and  other 
areas  of  our  country  that  have  the  rlght- 
to-work  law.  If  enacted  into  law,  this  Senate 
Bill  1883  would  add  two  politically  appointed 
members  to  the  present  5  member  National 
Labor  Relations  Board,  by  the  Administra- 
tion which  Is  committed  to  Its  passage.  We 
as  farmers  have  evertlghtenlng  cost  squeeze 
to  contend  with  In  our  farming  operation. 
Now,  for  the  first  time  in  our  nation's  his- 
tory labor  gets  more  of  the  consumer's  food 
dollar  than  does  the  farmer.  We  have  seen 
that  since  1960  the  labor  costs  have  In- 
creased almost  300%.  We  sincerely  appreci- 
ate the  efforts  of  our  Alabama  Congressional 
Delegation  In  opposing  the  passage  of  the 
National  Labor  Relations  Act  which  was 
House  of  Representatives  Bill  8410.  Even 
though  It  did  pass  by  a  substantial  margin 
in  the  House,  we  certainly  urge  and  request 
that  our  Senators  work  for  the  defeat  of 
this  bUl. 

Thank  you  very  much. 

Statement  of  Mr.  Curtis  McLellan 
My  name  Is  Curtis  McLellan  and  I'm  from 
Lamar  County.  Alabama. 
I'm  a  farmer  by  choice  not  by  chance.  My 


primary  goal  In  American  agriculture  Is  to 
provide  a  decent,  economic  level  of  living  for 
mc  and  my  family.  Those  that  are  secondary 
to  that  primary  goal  are  1 )  to  help  produce 
food  and  fiber  for  American  people  and  for 
those  In  foreign  countries  2)  to  enjoy  what 
I  believe  is  the  best  life  on  this  earth  and  the 
first  occupation  known  to  man.  agriculture 
3)  to  continue  to  be  a  part  of  the  greatest 
system  of  agriculture  ever  known  to  man, 
American  agriculture. 

These  goals  are  becoming  increasingly 
harder  to  obtain  and  almost  impossible  to 
maintain.  American  agriculture  is  in  a  very 
depressed  condition.  American  agriculture  Is 
-.pick  and  Is  in  dire  need  of  diagnosing.  But 
what  are  the  problems?  For  the  last  three 
years,  those  of  us  In  our  area  have  blamed 
our  problems  upon  what?  We  blamed  our 
problems  upon  Insects.  We  blamed  our  prob- 
lems upon  bad  management,  lack  of  research, 
lack  of  technology  and  on  and  on.  You  all 
know  what  we  place  the  blame  on.  But  re- 
gardless of  the  reason,  we  all  said  that  we 
cannot  continue  to  farm  under  the  present 
set  of  circumstances,  regardless  of  the  reason 
we  gave  them.  How  many  of  you  have  said  In 
the  last  three  years,  if  we  have  one  bad  crop, 
it's  going  to  destroy  us.  All  it  will  take  is  one 
bad  crop.  But  then  every  spring,  we're  led 
to  believe  that  things  are  going  to  get  bet- 
ter— the  future  is  brighter  around  the  corner 
and  everything  Is  going  to  be  all  right.  But, 
In  fact,  this  year,  there  looks  as  If  there  is 
very  little  hope  around  the  comer.  I  finally 
decided  to  see  exactly  where  my  problem  lies. 
We've  reached  a  point  where  we've  said,  "I 
don't  know"  for  so  long.  We're  much  like  the 
man,  the  paratrooper,  who  was  about  to  para- 
chute out  of  an  airplane.  He  was  so  afraid 
ho  couldn't  Jump  and  finally  the  captain 
pushed  him  out  the  door  and  the  captain 
hollered  out  at  him,  "Now,  all  you  got  to  do  Is 
count  to  10,  pull  the  rip  cord,  that  thing  will 
open,  you  fioat  on  down  to  the  ground  and 
there  will  be  a  truck  down  there  waiting  on 
you  to  pick  you  up  and  take  you  back  to  the 
base."  The  ole  boy  was  scared  to  death.  He 
started  counting — he  counted  to  10,  he  pulled 
the  rip  cord  and  nothtn'  happened.  The  thing 
didn't  open.  As  he  passed  the  other  men 
floating  on  down  to  the  ground,  he  hollered 
back  at  them  and  said,  "Yea,  I  betcha  there 
ain't  no  truck  waiting  on  us  down  there 
either."  To  find  out  what  my  problem  was, 
I've  prepared  this  little  chart.  It's  a  simple 
little  chart,  but  It  tells  us  that  the  problem 
In  farming  Is  a  problem  with  the  home- 
maker.  It's  a  problem  with  the  businessman, 
it's  a  problem  with  everybody  that's  trying 
to  earn  a  decent  living  In  this  country. 

In  1972  for  5-10-15  fertilizer,  the  same  fer- 
tilizer that  our  President  used  as  an  example, 
cost  me  $48.55  a  ton.  In  1977  that  fertilizer 
In  bulk  which  is  supposedly  cheaper  cost 
$89.25  a  ton,  which  is  an  84%  Increase.  Triple 
13  fertilizer  cost  $62.80  a  ton.  In  1977  It  cost 
$120.00  a  ton  or  a  91%  Increase.  5-20-20  fer- 
tilizer, like  most  of  us  use  on  our  beans,  cost 
$68.00  a  ton.  In  1977  It  cost  $135.00  a  ton. 
On  May  4.  1972  I  bought  2  tons  of  fertilizer 
for  $136.00.  In  1977  I  paid  $135.00  for  1  ton 
That  is  a  98.5%  increase.  Ammonia  Nitrate 
in  1972,  for  side  dressing  cotton,  I  paid  $62.00 
a  ton  for  it.  In  1977  I  paid  $145.00  a  ton, 
which  is  2.34  times  or  a  134%  increase.  This 
next  one  really  amazes  me.  For  my  planting 
cotton  (seed),  I  paid  $180.00  a  ton  in  1972. 
Because  I  thought  my  problems  were  in  bad 
seed,  bad  weather  or  what  not  in  1977,  I 
bought  the  very  best  seed  that  I  could  find. 
I  paid  $648.00  a  ton,  which  Is  a  260%  In- 
crease. A  boy  later  told  me  he  paid  over  $700 
for  his  for  the  very  same  reason.  For  bean 
seed,  I  paid  $5.10  a  bushel.  In  1977  I  paid 
from  $11-$18  a  bushel — an  average  of  $13  a 
bushel  or  a  154%  Increase.  The  best  buy  In 
agriculture  today  is  Treflan.  For  Treflan,  I 
paid  $98.00  for  5  gallons.  In  1977  I  paid 
$112.00  for  5  gallons,  only  a  14%   increase. 
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Corotan — (3^0-44.40,  37Vi%  Increase.  Te- 
mlk — (.96  a  lb.  to  tl.75  a  lb.,  a  82%  Increase. 
Anzar  629 — this  one  amazes  me  and  everyone 
of  these  things  that  are  connected  anyway 
whatsoever  with  oil  or  energy  are  the  ones 
that  have  Increased  so  drastically.  Anzar  529 
In  1972  was  $2.75  a  gallon.  This  year  we  paid 
$7.50  a  gallon  for  It,  a  172%  increase. 

Coke,  we  all  like  Coke  where  I  come  from. 
In  1972  a  Coke  cost  15c  each.  They  are  not  as 
high  as  they  are  In  Washington  but  they  are 
high  at  home.  In  1977  a  Coke  cost  us  25c 
eatch.  Of  course  I  put  this  small  Item  In 
here  to  show  that  we,  as  farmers,  buy  the 
same  products.  We  buy  the  same  goods  as  all 
consumers.  This  Is  a  67%  Increase.  The  aver- 
age Increase  of  these  Items  Is  112.3%.  In  1972 
I  sold  my  cotton  at  45c  per  lb.  A  500  lb.  bale 
brought  me  $225  before  expenses  were  taken 
out.  In  1977,  If  I  had  sold  my  cotton  on  De- 
cember 2,  1977,  I  would  have  received  46.2c 
per  lb.,  which  Is  a  2.6%  Increase.  For  my 
beans  In  1972,  I  received  $3.40  per  bushel. 
In  1977,  If  I  had  sold  them  on  December  2, 
1977,  I  would  have  received  $5.47  per  bushel, 
which  Is  a  61%  Increase.  To  me.  this  chart 
tells  me  why  the  American  farmer  Is  In 
trouble. 

The  American  fanner  Is  In  trouble  for  the 
same  reason  that  the  housewife  Is  In  trouble. 
The  American  farmer  Is  in  trouble  for  the 
same  reason  that  the  service  station  man  Is 
In  trouble.  We  are  all  In  trouble  because  of 
Inflation.  But  what  are  the  answers  to  the 
problenjs?  In  my  simple  way,  I  see  this  prob- 
lem can  be  answered  in  two  or  three  differ- 
ent ways.  The  farmers  of  this  country  can 
xinlte  and  cut  production  in  half,  which  the- 
oretically would  double  the  price  of  our 
products,  creating  economic  problems  that 
I  don't  believe  that  we.  as  farmers,  can  even 
imagine.  Another  thing  that  we  can  do  to  be 
in  control  is  to  completely  shut  down.  This 
would  create  economic  chaos  in  my  estima- 
tion in  this  country.  A  workable  solution 
though  Is  one  that  I  believe  wUl  work.  Of 
course  I  atn  speaking  for  cotton  and  soy- 
beans. I  believe  that  if  the  loan  level  on  all 
commodities  was  based  on  production  costs. 
Including,  of  course,  the  cost  of  manage- 
ment (which  is  a  reasonable  cost  of  produc- 
tion), with  goverrunent-controUed  acres  that 
this  problem  which  worked  for  many  years 
will  work  again.  It  worked  to  the  best  Inter- 
est of  farmers,  consumers  and  a  healthy 
economy  of  our  country  for  many  years.  This 
program  would  enable  the  American  farmer 
to  continue  to  Insure  that  the  American  peo- 
ple are  the  best  fed,  cheapest  fed,  beat 
clothed,  cheapest  clothed  nation  on  earth. 

In  closing.  I  would  like  to  leave  with  you 
this  one  thought.  This  problem  Is  a  vital  con- 
cern to  the  American  people  and  to  the  con- 
tinued progress  of  this  nation.  Farming  is 
the  backbone  of  this  nation  and  the  back- 
bone is  either  broken  or  Is  badly  bent.  A 
fact  could  be  shown  to  eliminate  this  fact. 
Agriculture  is  at  the  foot  of  the  crop  of  this 
nation  for  the  past  200  years.  In  the  1700's, 
Adam  Smith,  the  father  of  modern  econom- 
ics, predicted  that  the  day  would  come  when 
one  farmer  would  produce  enough  food  and 
fiber  for  two  people  thereby  leaving  that 
other  individual  free  to  produce  goods  and 
services  for  both.  He  was  ridiculed  and 
scorned  for  such  a  rash  prediction.  Today, 
through  efficiency,  toil  and  sweat,  the  Amer- 
ican farmer  produces  enough  fooid  and  fiber 
for  55-57  people.  I  firmly  believe  that  the 
strides  we  see  in  medicine,  education,  space 
exploration  and  humanity  is  because  of  this 
great  feat  of  the  American  farmer.  Is  he  not 
important?  Thank  you. 

Statement  or  Mr.  James  Eahl  Moblet 

My  name  Is  James  Earl  Mobley,  Vice  Presi- 
dent Alabama  Farm  Bureau:  President  Ala- 
bama Peanut  Producers  Association;  Peanut 
grower  from  Henry  County.  Alabama. 


BCONOMIC   importance 

The  economic  Importance  of  peanuts  to 
our  state  Is  tremendous.  In  1977  we  grew 
210,000  acres  of  peanuts  with  an  average 
yield  of  2,750  pounds  per  acre.  The  gross 
value  of  this  peanut  crop  was  125  million 
dollars.  There  are  approximately  8  to  10 
thousand  peanut  growers  In  Alabama.  These 
are  mainly  small  family  type  farms.  Peanuts 
keep  these  people  on  the  farms,  out  of  our 
cities,  and  off  our  welfare  rolls. 

COST  or  PR03UCTI0N 

Including  all  production  costs  except  land 
rent,  it  takes  about  $275  to  $285  to  produce 
an  acre  of  peanuts.  This  is  out  of  pocket  ex- 
pense by  the  peanut  farmer  and  must  be 
paid  even  if  be  has  a  crop  failure.  Each  dol- 
lar spent  on  production  generates  $4  to  $5 
In  the  economy  as  It  is  spent  in  the  agricul- 
tural community.  On  210.000  acres  of  pea- 
nuts we  spend  approximately  60  million  dol- 
lars on  production.  This  generates  300  mil- 
lion dollars  into  the  agricultural  economy 
of  our  area. 

soLtrnoN 

Recently  we  have  been  asked  for  some  rec- 
onunendations  on  support  level  for  addi- 
tional peanuts.  We  recommend  a  loan  for 
additional  peanuts  at  not  less  than  $300 
per  ton.  We  recommend  that  farmers  be  en- 
couraged to  use  area  marketing  associations. 
We  think  this  will  ensure  orderly  marketing. 
We  believe  additional  peanuts  should  be 
used  for  market  development. 

CONCLUSION 

We  support  the  efforts  of  growers  and  the 
USDA  to  develop  expanded  export  markets 
for  peanuts.  The  demand  for  all  types  of 
protein  Is  at  an  all  time  high  In  both  do- 
mestic and  world  markets.  Peanuts  are  a 
valuable  source  of  protein.  By  exporting  ad- 
ditional peanuts,  we  not  only  provide  for  the 
protein  needs  of  the  developing  or  third 
world  nations,  but  we  also  contribute  to  the 
U.S.  economy  by  Improving  our  balance  of 
trade  positions. 

Statement  or  Mr.  DAvro  Moore 
estate  taxes 

The  Tax  Reform  Act  of  1976  has  been  said 
to  be  the  most  comprehensive,  complex,  and 
massive  overhaul  of  our  tax  system  that  has 
ever  been  attempted  by  Congress.  It  affects 
every  taxpayer.  The  Act  contains  some 
changes  that  can  benefit  the  family  farm. 
For  example,  a  more  valuable  tax  credit  of 
$30,000  now  replaces  the  specific  estate  tax 
exemption  of  $60,000.  The  marital  deduction 
has  been  Incresised  from  half  of  the  adjusted 
gross  estate  to  the  larger  of  $250,000,  or  half 
the  estate.  The  new  law  also  permits  a  longer 
Installment  schedule  for  payment  of  estate 
taxes. 

While  these  changes  are  helpful,  the  fam- 
ily farm  still  faces  estate  tax  problems  which 
could  terminate  its  operation  by  future  gen- 
erations. One  advantage  of  the  bill  Is  that 
If  certain  conditions  are  met.  real  property 
used  for  farming  may  be  valued  on  the  basis 
of  Its  use.  Instead  of,  as  has  been  the  case,  on 
the  basis  of  its  "highest  and  best"  use.  How- 
ever, to  take  advantage  of  this  change  in 
farm  property  evaluation  and  the  Installment 
payment  plan  for  estate  taxes  depends.  In 
part,  on  family  members  continuing  to  op- 
erate the  farm  without  disruption.  The  bill 
has  a  tax  "recapturing"  clause  In  It  which 
If  part  or  all  of  the  farm  must  be  sold  within 
15  years  of  estate  settlement  in  order  to 
meet  expenses,  or  other  purposes,  the  IRS 
may  recapture  the  estate  taxes  Immediately 
which  were  avoided  by  the  "special  valua- 
tion." 

This  seems  to  be  what  I  would  term  a  spec- 
ulative tax  based  primarily  upon  inflation. 
What  right  does  government  have  to  "re- 
capture" taxes  following  estate  settlements? 
It  seems  this  could  go  on  for  years.  Where  Is 


the  fairness  in  this?  What  happens  if  the 
value  of  the  land  goes  down  50%  and  the 
heir  Is  forced  to  sell?  The  new  law  certainly 
doesn't  propose  any  refund  in  this  case.  It 
seems  only  fair  to  simplify  estate  settle- 
ments and  let  them  be  Just  that — a  settle- 
ment. 

In  addition,  if  the  farm  Is  sold  by  the  heirs 
at  a  later  date,  they  may  face  high  capital 
gains  taxes  due  to  the  new  carryover  basis 
In  the  law.  The  stepped-up  date-of-death 
basis  for  assets  received  from  an  estate  is 
out.  Basically  from  1977  on,  it  will  be  the 
decedent's  cost  or  the  fair  market  value  of 
the  assets  on  December  31,  1976,  if  be  bought 
it  before  that  date.  Obviously,  with  our  pres- 
ent rate  of  Inflation  around  7%,  the  further 
away  from  1976  one  gets,  the  more  capital 
gains  he  will  have  to  pay  when  he  sells. 

All  estate  tax  returns  require  that  an  ap- 
praisal of  properties  be  made  to  determine 
its  fair  market  value.  Estate  taxes  are  paid 
at  this  time  based  on  the  valuation.  It 
seems  the  simplest  method  Is  to  accept  this 
valuation  as  a  basis  for  future  capital  gains 
taxes. 

The  new  law  would,  not  only  require  an 
executor,  say  in  1984,  to  have  an  appraisal 
to  determine  the  land  value  at  the  decedents 
time  of  death,  which  is  a  difficult  enough 
task  at  any  time,  but  It  will  also  require  him 
to  Inform  all  the  heirs  of  the  value  of  the 
property  on  December  31,  1976.  This  new 
carryover  basis  for  capital  gains  calculations 
would  be  based  on  a  very  arbitrary,  retroac- 
tive appraised  value. 

The  basis  of  inherited  property  may  not 
be  stepped-up  under  the  new  law  to  fair 
market  value  with  respect  to  appreciation 
after  1976. 

In  his  State-of-the-Union  message.  Presi- 
dent Carter  said  the  tax  system  must  be 
made  fairer  and  simpler.  It  seems  to  me  the 
recapture  of  estate  taxes  and  carryover  basis 
of  property  rules  do  not  coincide  with  these 
goals. 

Statement  of  Mr.  J.  C.  Randolph 

ACRICT7LTT7RAL   CREDIT 

We  believe  the  following  changes  should  be 
made  in  F.H.A.  to  enable  it  to  better  meet 
the  credit  needs  of  young  farmers  and  others 
whose  farming  unit  Is  too  small  to  be  an 
economical  operation. 

1.  Revise  the  definition  of  family  farm: 
The  present  definition  of  family  farm 
requires  the  farming  unit  to  be  too  small. 

2.  Increase  the  amount  of  operating  loanf 
available  through  F.H.A.  by  at  least  $50,000. 
(Increase  to  at  least  $100,000.) 

3.  Presently  F.H.A.  will  not  loan  to  a 
partnership.  This  should  be  changed  because 
It  discourages  young  farmers  from  pooling 
their  resources  and  labor  so  that  they  can 
have  a  more  economical  unit. 

4.  Increase  real  estate  loan  limits  to  at 
least  $200,000  and  do  not  require  all  loans 
to  be  participation  loans. 

ACRICOLTtTRAL   CREDIT GENERAL 

Due  to  the  extremely  high  cost  In  recent 
years  of  all  agricultural  Inputs  and  the  low 
prices  received  for  most  farm  products  In 
the  most  recent  marketing  period,  coupled 
with  surplus  supplies  and  loan  and  target 
prices  so  low  as  to  be  below  cost  of  produc- 
tion for  most  farmers;  It  Is  next  to  Impos- 
sible to  submit  to  any  lending  agency,  when 
applying  for  a  production  or  any  other  farm 
loan,  a  cash  flow  statement  showing  the 
ability  to  repay  the  requested  loan  from  the 
sale  of  farm  products.  Therefore,  it  stands 
to  reason  that  an  Increase  in  the  prices 
received  for  farm  products  would  do  more 
to  help  the  farm  credit  problem  than  all 
other  remedies  combined.  After  all,  who  in 
his  right  mind  wants  to  Increase  the  mort- 
gage on  his  farm  to  obtain  a  loan  he  can't 
repay   from   the  sale  of  products  produced 
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with  said  loan?  Who  Is  willing  to  loan  money 
to  anyone  when  It  Is  apparent  that  the  loan 
can't  be  repaid? 

Somewhere  In  the  United  States  every 
year,  farmers  suffer  a  crop  disaster  caused 
by  drought  or  flood  and  sometimes  both. 
There  is  no  way  to  tell  when  or  where  and 
to  what  extent.  The  present  disaster  pro- 
gram by  Itself  simply  Is  not  adequate  to 
prevent  economic  disaster  to  the  affected 
farmers.  Economic  disaster  loans  need  to 
be  easier  to  obtain  and  must  be  adequately 
funded. 

Crop  insurance,  coupled  with  the  disaster 
program  payment  that  would  allow  farmers 
to  recover  most  of  their  cash  operating 
expenses,  would  save  many  farmers  from 
financial  ruin.  It  would  also  greatly  reduce 
the  amount  of  money  needed  for  economic 
disaster  loans.  Low  Interest  loans  are  still 
loans  and  must  be  repaid. 

We  recommend  that  the  present  disaster 
program  be  continued,  and  that  crop  Insur- 
ance, which  covers  two-thirds  of  90%  of 
normal  or  projected  yield,  as  established  by 
local  A.S.C.S.  offices,  be  made  available  to 
farmers. 

Recommended  Insurance  rate:  6%  of  crop 
value  covered  (at  target  price  value).  A  90% 
or  better  crop  would  receive  no  Insurance 
payment  because  it  would  not  be  covered. 

••Example:  cotton — 6001b.  yield: 

500  X  90%  =  450  lbs.  x  %  =  300  lbs.  x 
.60  =  $180  (value)  x  6%  —  10.80  Insurance 
premium  per  acre. 

••See  attached  examples  on  cotton  and 
corn,  pages  4  &  5,  6  &  7. 

If  a  former  desired  Insurance  on  his 
crop,  he  would  make  his  premium  payment 
to  the  A.S.C.S.  office  on  or  before  the  final 
certifying  date.  The  same  rules  used  to 
determine  eligibility  for  disaster  payment 
would  be  used  except  for  percentages.  This 
Insurance  program  would  be  farmer-financed, 
A.S.C.S.  administered,  and  government  un- 
derwritten. 

Any  farmer  who  did  not  wish  Insurance 
would  still  be  covered  by  the  disaster  pro- 
gram as  it  now  applies. 

If  a  crop  is  eligible  for  Insurance  or  dis- 
aster payment  or  both,  the  A.S.C.S.  would 
adjust  his  yield,  for  the  year  Involved,  to 
90%  of  his  normal  yield  at  the  beginning 
of  the  year  in  which  low  yield  occurred. 

We  propose  that  the  average  price  received 
by  farmers  for  cotton  in  the  last  five  months 
of  the  year  In  which  the  crop  is  grown  be 
used  to  determine  the  average  price  for  cot- 
ton. This  is  the  normal  marketing  period 
for  cotton  and  would  be  more  in  line  with 
the  method  used  on  other  crops. 

Cotton:  .60  target  price;  500  lb.  projected 
yield. 

In  this  example,  the  target  price  will  be 
used  as  the  price  received  for  crop  produced 
and  sold. 

Insured  croc,  SO-percent  yield: 

Sales  (250  lb  X  0.60) J150.00 

Disaster  payment  (125  lb  X  0.20) 25.00 

Insurance  paymetit  (200  lb  X  0.40) 80.00 

Total 255.00 

less  Insurance  premium —10.80 

Total 244.20 

Noninsured  crop,  50-percent  yield: 

Sales (250  lb  X  0.60) 150.00 

Disaster  payment  (125  lb  X  0.20) 25.00 

Total  ($69.20  more  with  insurance) 175. QD 

Insured  crop,  60-percent  yield: 

Sales  (300  lb  X  0.60) 180.00 

Disaster  payment  (75  lb  X  0.20) 15.00 

Insurance  payment  (150  lb  X  0.40) CO.  00 

ToUl 255.00 

Insiniurance  premium -10.80 

Totol 244.20 


Noninsured  crop,  60-percent  yield: 

SalesOOOIb  X  0.60) 180.00 

Disaster  payment 15.00 

Total  (J49.20  more  Willi  insurance) 195.00 

Insured  crop,  70-percent  yield: 

Sales  (350  lb  X  0.60) 210.00 

Disaster  payment  (25  lb  X  0.20) 5.00 

Insurance  payment  (100  lb  X  0.40) 40.00 


Total 255.00 

Less  insurance  premium -10.80 


Total 244.20 


Noninsured  crop.  70  percent  yield: 

Sales  (350 lb  X  0.60) 210.00 

5.00 


Disaster  payment. 
Total  ($29.20  more  with  insurance) 215.00 


Insured  crop,  80-percent  yield: 

Sales:  (400  lbXO-60) 240.00 

Disaster  payment None 

Insurance  payment  (50 lbX0.40) 20.00 


Total 250.00 

Less  insurance  premium —10.80 

Total 249.20 


Noninsured  crop,  80-percent  yield: 

Sales  (400  lbX0.60) 240.00 

Disaster  payment None 

Total  ($9.20  more  with  Insurance) 240.00 

Insured  crop,  85-percent  yield: 

Sales  (425  lb.X0.60) 255.00 

Disaster  payment '..  None 

Insurance  paymenl(25  lbX0.4O) 10.00 

Total 265.00 

Less  insurance  premium —10.80 


Total 254.20 


Insured  crop.  80-p«rcent  yield: 

Sales  (80  bu  X  2.40) 192.00 

Disaster  payment None 

Insurance  payment  (10  bu  1 1.60) 16.00 


Total 208.00 

Less  insurance  premium —8.64 


Total 199.36 


Noninsured  crop,  80-percent  yield: 

Sales  (80  bu  X  2.40) 192.00 

Disaster  payment None 


Total  ($7.36  more  with  Insurance) 192.00 

Insured  crop,  85  percent  yield: 

Sales  (85  bu  x  2.40) 204.00 

Disaster  payment None 

Insurance  payment  (5  bu  x  1.60) 8.00 


Total 212.00 

Less  insurance  premium —8.64 


Total 203.36 


Noninsured  crop,  85  percent  payment  yield: 

Sales  (85  bu  X  2.40) 204.00 

Disaster  payment None 


Total  ($0.64  less  with  Insurance) 204.00 

Mr.  ALLEN.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  time  set  for  the  convening  of 
the  Senate  on  tomorrow  imder  the  pre- 
vious order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. 9:15  a.m. 


Noninsured  crop,  85-percent  yield: 

Sales  (425  lb.X0.60) 255.00 

Disaster  payment 

Total  ($0.80  less  with  Insurance) 255.00 

Corn  Example:  Target  price  $2.40  per 
bushel.  100  bu.  yield  100  bu.  x  90% -90  bu. 
xy3=:60  bu.  X  2.40=$144.00  (value)  x  6% 
=  $8.64  Insurance  premium  per  acre. 

Insured  crop,  50- percent  yield: 

Sales  (50  buX2.40) $120.00 

Disaster  payment  (10  buX1.20) 12.00 

Insurance  payment(40  buXl.60) 64.00 

Total 196.00 

Less  insurance  premium —8.64 

Total 187.36 

Noninsured  crop,  50-percent  yield: 

Sales  (50  buX2.40) 120.00 

Disaster  payment  (10  buxl.20> 12.00 

Total  ($55.36  more  with  insurance) 132.00 

Insured  crop,  60-percent  yield: 

Sales  (60  buX2.40) 144.00 

Disaster  payment... None 

Insurance  payment  (30  buXl.60) 48.00 

Total 192.00 

Less  Insurance  premium ^ —8.64 

Total 183.36 

Noninsured  crop .  60-percent  yield : 

Sales  (60  bux2.40) 144.00 

Disaster  payment None 

Total  ($39.36  more  with  Insurance) 144.00 

Insured  crop,  70  percent  yield: 

Sales  (70  bu  X  2.40) - 168.00 

Disaster  payment None 

Insurance  payment  (20  bux  1.60) 32.00 

Total 200.00 

Less  insurance  premium —8.64 

ToUl 191.36 

Noninsured  crop,  70-p«rcent  yield: 

Sales  (70  bu  x  2.40) 168.  OC 

Disaster  payment None 

Total($23.36  more  with  Iniurance) 168.00 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  a.m.  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  FOR  RECOGNITION  OF 
SENATOR  PERCY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  the  prayer,  Mr.  Percy  be  recog- 
nized, as  in  legislative  session,  for  not  to 
exceed  15  minutes,  preceding  the  two 
orders  for  recognition  of  Senators  made 
some  time  ago. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro 
pore.  Morning  business  is  closed. 


tem- 
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TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
Executive  N,  95th  Congress.  1st  session, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  N,  9&th  Congress,  Ist  Session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  rec- 
ognized. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Chair  for  recognizing  me  at  this  time, 
and  I  thank  the  distinguished  majority 
leader  (Mr.  Robert  C.  Byrd)  for  arrang- 
ing last  week  that  I  might  be  recognized 
first  when  the  treaties  were  to  be  laid 
before  the  Senate  today.  I  appreciate, 
too,  the  attitude  of  the  joint  leadership 
(Mr.  Robert  C.  Byrd  and  Mr.  Baker)  in 
recognizing  that  this  is  one  of  the  most 
important  issues  to  come  before  the 
U.S.  Senate  in  recent  years,  and  that  it 
is  entitled  to  full  debate  and  the  op- 
portunity to  offer  constructive  substan- 
tive amendments  to  the  treaties. 

My  opposition  to  approval  by  the  Sen- 
ate—that is,  that  the  Senate  give  its  ad- 
vice and  consent  to  the  ratification  of  the 
treaties — is  not  a  position  as  I  have  come 
to  only  recently,  in  recent  weeks  or  in 
recent  months.  Each  month  since  I  have 
come  to  the  U.S.  Senate  I  have  sent  back 
to  the  people  of  Alabama  a  report  of  my 
position  on  the  issues,  my  vote,  my  stand, 
and  my  activities  in  the  U.S.  Senate.  I 
find,  looking  back,  that  in  my  newsletter 
of  October  1971  I  stated  my  position  on 
the  Panama  Canal  Treaty,  thinking  at 
that  time  it  would  be  one  treaty  embody- 
ing all  of  the  provisions  agreed  upon  by 
the  negotiators.  The  position  that  I  ar- 
rived at  in  October  1971.  some  5  years 
before  Governor  Reagan  discovered  this 
issue,  was  a  position  in  opposition  to  the 
Panama  Canal  Treaty,  that  is,  a  treaty 
which  would  give  the  Panama  Canal  to 
Panama.  I  worded  my  statement  at  that 
time  as  follows: 

"No"  On  Giving  Up  Panama  Canal 

The  Nixon  Administration  is  currently  ne- 
gotiating with  the  Republic  of  Panama  for  a 
new  treaty  respecting  the  operation,  manage- 
ment and  defense  of  the  Panama  Canal.  The 
proposed  new  treaty  would  replace  the  pres- 
ent treaty  which  has  been  in  effect  since 
1903.  Under  consideration  are  proposals  to 
surrender  sovereignty  over  the  Canal  to  Pan- 
ama, raise  transit  tolls,  subject  the  Canal  fa- 
culty to  Joint  defense,  management  and  con- 
trol, and  eventually  give  up  Panama  both  the 
existing  Canal  and  any  new  one  constructed 
m  Panama  at  the  expense  of  our  taxpayers. 
Panama  is  holding  out  for  a  provision  that 
would  remove  U.S.  defensive  forces.  It  has 
long  been  a  Soviet  aim  to  wrest  control  of  the 
Panama  Canal  from  us.  With  Cuba.  Bolivia, 
Peru,  and  now  ChUe,  already  dominated  by 
Communist  power,  the  rest  of  Latin  America 
could  then  soon  be  under  Soviet  control.  Sur- 
render of  United  SUtes  sovereignty  over  the 
Panama  Canal  will  be  vigorously  opposed  by 
me. 

Mr.  President,  I  could  write  the  very 
same  statement  of  my  position  today  as  I 


had  back  in  October  1971  by  merely  strik- 
ing out  "Chile"  and  the  words  "Nixon 
administration"  and  substituting  in  lieu 
thereof  the  words  "Carter  administra- 
tion." Just  as  I  opposed  the  treaties  which 
were  being  negotiated  under  President 
Nixon,  so  do  I  now  oppose  the  treaties 
which  have  been  negotiated  under  Presi- 
dent Carter. 

Mr.  President,  the  President  of  the 
United  States  sent  the  two  treaties  to  the 
Senate  last  year  during  the  1st  session  of 
the  95th  Congress.  He  sent  up,  quite  nat- 
urally and  quite  logically,  the  Panama 
Canal  Treaty  first  in  executive  N.  so- 
called,  followed  second  by  the  neutrality 
treaty,  also  part  of  executive  N.  That,  of 
course,  would  be  a  logical  and  sensible 
order  in  which  to  submit  the  treaties,  be- 
cause the  Panama  Canal  Treaty  provides 
for  a  transfer  of  the  canal  to  Panama, 
and  the  circumstances  under  which  the 
canal  will  be  so  transferred.  The  other 
treaty,  the  Neutrality  Treaty,  in  practi- 
cal effect  provides  for  the  defense  of  the 
canal  starting  with  the  year  2000. 

So  why,  Mr.  President,  should  the  Sen- 
ate be  considering  the  matter  of  the  neu- 
trality of  the  canal  starting  with  the  next 
century  without  first  deciding  whether 
we  are  going  to  give  the  canal  away? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  permit  me  to  answer 
that  question? 

Mr.  ALLEN.  The  distinguished  Senator 
has  been  so  gracious  in  yielding  to  other 
Senators  that,  wheresis  I  would  like  to 
be  able  to  complete  my  remarks,  I  will 
certainly  not  refuse  to  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  very  kind  to  yield,  and  I 
apologize  for  interrupting  him  at  this 
point.  May  I  just  state  that  it  was  the 
viewpoint  of  the  leadership  and  the  view- 
point of  the  committee  in  reporting  the 
Neutrality  Treaty  first  to  the  Senate  that 
logically  Senators  should  vote  on  that 
treaty  before  voting  on  the  Panama  Ca- 
nal Treaty.  The  Panama  Canal  Treaty 
would  relinquish  U.S.  control  over  the 
canal  by  the  year  2000,  and  the  leader- 
ship recognizes  that  most  Senators  would 
not  want  to  vote  on  the  treaty  relinquish- 
ing control  of  the  canal  in  the  year  2000 
without  first  establishing,  beyond  any 
doubt  whatsoever,  the  right  of  the  United 
States  to  guarantee  access  to  and  use  of 
that  canal  after  the  year  2000  in  per- 
petuity, and  also  to  establish  the  fact 
beyond  any  semblance  of  doubt  that  U.S. 
war  vessels,  in  times  of  need  or  emer- 
gency, would  go  to  the  head  of  the  line. 

As  I  look  at  this  question  as  an  indi- 
vidual Senator.  I  personally  would  want 
to  know  what  is  going  to  happen  after 
the  year  2000  before  I  vote  on  a  treaty 
relinquishing  U.S.  control  by  the  year 
2000.  That  was  the  logic  of  the  commit- 
tee and  the  leadership's  position,  may  I 
say  to  my  good  friend  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  attempt  to  justify 
the  consideration,  first,  of  the  Neutrality 
Treaty  rather  than  the  Panama  Canal 
Treaty.  The  distinguished  Senator  knows, 
of  course,  that  if  we  were  considering 
the  Panama  Canal  Treaty,  it  would  be 
quite  easy  to  add  an  amendment  that 
the  treaty,  even  though  approved,  would 


not  go  into  effect  until  the  Neutrality 
Treaty  had  been  agreed  to. 

At  the  latest  count,  this  amendment 
has  some  78  cosponsors,  the  Senator 
now  speaking  being  one  of  them.  Even  if 
we  did  not  put  in  a  saving  clause,  this 
Canal  Treaty,  in  practice,  would  not  go 
into  effect  until  the  Neutrality  Treaty  is 
approved.  We  would  be  perfectly  safe, 
even  without  a  saving  clause,  in  doing 
this  because  the  78  votes  would  be  sufiB- 
cient  to  approve  the  treaty.  So  if  that  is 
what  he  is  worried  about,  it  will  protect 
him. 

Also,  I  would  like  to  call  attention  to 
the  fact  that  article  IV  of  the  Panama 
Canal  Treaty  is  just  about  as  strong  a 
provision  for  the  defense  of  the  canal 
as  the  so-called  leadership  amendment. 
A  little  bit  later  on,  and  I  will  not  say 
just  how  soon,  during  the  course  of  my 
remarks  I  will  discuss  the  leadership 
amendment.  It  adds  practically  nothing 
to  the  concept  of  the  United  States  hav- 
ing the  right  to  defend  the  canal.  I  feel, 
in  explanation  to  our  distinguished  ma- 
jority leader,  the  distinguished  Senator 
from  West  Virginia,  that  the  Panama 
Canal  Treaty  should  be  considered  first. 
I  stated  in  the  early  days  of  the  debate 
that  at  the  appropriate  time  I  would 
make  a  motion  here  in  the  Senate  to 
proceed  to  the  consideration  of  the 
Panama  Canal  Treaty.  I  feel  this  is  a 
function,  a  proper  function,  of  the  lead- 
ership, to  schedule  the  legislation  or  the 
executive  business  coming  before  the 
Senate  in  its  proper  order.  There  has 
been  no  objection  to  the  leadership  call- 
ing up  the  Panama  Canal  treaties  at  this 
time,  but  I  do  believe  that  the  Senate  it- 
self should  decide  the  order  in  which 
these  treaties  are  to  be  considered.  First 
things  should  be  first.  We  should  not  put 
the  cart  before  the  horse.  We  should  de- 
cide first  whether  it  is  going  to  be  our 
national  policy  to  surrender  the  Panama 
Canal  to  the  Republic  of  Panama,  and 
whether  we  shall  give  them  hundreds  of 
millions  of  dollars,  if  not  in  fact  billions 
of  dollars,  for  taking  the  canal  off  our 
hands. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield  to  the  distin- 
guished Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  in  referring  to  that  treaty 
implies  it  does  not  go  into  effect  until 
the  year  2000.  As  a  matter  of  fact,  the 
instrument  of  ratification  of  the  Neu- 
trality Treaty  would  be  exchanged  at  the 
same  time  as  the  instrument  ratification 
of  the  treaty  concerning  the  Panama 
Canal.  Both  treaties  would  go  into  effect 
at  the  same  time. 

I  would  further  say  to  the  Senator  that 
the  Senate  leadership  has  put  before  the 
Senate  the  Neutrality  Treaty,  and  the 
Senate  leadership  has  scheduled  debate 
on  that  treaty  which,  under  that  pro- 
posal, would  go  into  effect  at  the  same 
time  as  the  Panama  Canal  Treaty. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
distinguished  majority  leader.  Of  course, 
the  treaty  does  go  into  effect  at  the  same 
time  as  the  Panama  Canal  Treaty,  but 
the  chief  function  that  it  would  have,  in- 
asmuch as  the  United  States  until  the 
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year  2000  is  charged  with  the  primary 
defense  of  the  canal,  is  found  in  the  fact 
that  the  Neutrality  Treaty  applies  mainly 
to  the  time  when  all  U.S.  troops  would 
be  removed  from  the  Canal  Zone.  That  is 
the  main  thrust  of  the  treaty,  because 
under  the  Panama  Canal  Treaty  the 
United  States  does  have  the  primary  re- 
sponsibility of  defending  the  canal. 

Under  the  Panama  Canal  Treaty  and 
the  signed  agreements  which  have  been 
entered  into,  our  number  of  bases  there 
in  the  Canal  Zone,  designed  to  protect 
and  defend  the  canal,  immediately  on  the 
approval  of  the  Panama  Canal  Treaty 
are  cut  from  14  down  to  4.  But  then 
starting  with  the  year  2000,  unless  an 
amendment  I  have  prepared  is  agreed  to, 
prior  to  the  start  of  the  next  century,  the 
United  States  is  required  to  withdraw  all 
of  its  troops  from  Panama.  We  will  not 
have  a  single  soldier  there  defending  the 
canal  starting  with  the  year  2000. 

If  we  are  going  to  give  the  canal  away 
and  pull  all  of  our  soldiers  out,  we  cer- 
tainly need  some  sort  of  treaty  which  will 
give  us  some  sort  of  rights  after  year 
2000. 

Later  on  I  am  going  to  point  out  how 
the  so-called  leadership  amendment  does 
not  protect  the  vital  interests  of  the 
United  States  in  seeing  that  the  canal  is 
defended. 

Mr.  President,  all  of  us  have  an  inter- 
est in  the  Panama  Canal,  this  great  en- 
gineering feat,  possibly  the  greatest  of  all 
imes.  There  was,  as  I  understand  it, 
more  cubic  feet  of  dirt  removed  than  the 
cubic  footage  in  the  pyramids.  It  was  a 
great  engineering  accomplishment  made 
by  the  genius  of  America  after  the 
French  had  failed  in  their  attempt  to 
build  a  canal. 

People  of  some  States  possibly  have  a 
great  interest  in  the  canal  because  of 
special  contributions  made  by  the  people 
of  their  particular  State.  I  noted  with 
great  interest  when  the  distinguished 
majority  leader  quoting  from  Mr.  David 
McCullough's  book,  "The  Path  Between 
the  Seas."  He  read  of  the  very  fine  con- 
tribution made  by  the  State  of  West  Vir- 
ginia in  the  construction  of  the  canal. 
This  is  found  in  the  Record  of  Febru- 
ary 9,  1978. 

Among  the  more  fascinating  facts  about 
the  Panama  Canal,  for  example.  Is  that  all 
hardware  for  the  lock  gates — the  lifting 
mechanisms  for  the  stem  valves,  the  special 
bearings,  gears  and  struts  In  the  gate 
machines,  all  92  bull  wheels — was  made  by  a 
single  manufacturer  In  Wheeling,  West 
Virginia. 

That  was  certainly  a  very  fine  con- 
tribution made  by  the  people  of  West 
Virginia  In  the  construction  of  the  canal. 

I  wish  I  were  able  to  point  out  some 
contribution  made  by  the  people  of  Ala- 
bama and  the  State  of  Alabama  in  the 
actual,  physical  construction  of  the" 
canal.  I  am  not  able  to  do  that,  but  I  am 
able  to  point  with  pride  to  the  contribu- 
tion made  by  three  great  Alabamians  in 
connection  with  the  concept  of  the  canal 
and  the  execution  of  the  plans  and  the 
dreams  from  the  Panama  Canal. 

Senator  John  T.  Morgan,  of  Alabama, 
one  of  Alabama's  great  U.S.  Senators, 
who  served  in  the  U.S.  Senate  from  1877 
to  1907,  was  called,  and  properly,  the 


father  of  the  Isthmian  Canal.  General — 
or  doctor,  if  you  will — William  Crawford 
Gorgas  was  the  doctor  in  charge  of  the 
medical  facilities,  the  health  programs, 
in  Panama  and  in  the  Canal  Zone.  He  is 
credited,  and  properly,  with  having  wiped 
out  yellow  fever  there,  in  the  Canal 
Zone,  which  was  one  of  the  real  causes 
of  de  Lesseps'  inability  and  failure  to 
complete  the  Panama  Canal  that  he  tried 
heroically  to  build. 

The  people  thought  that  the  fever  came 
from  the  swamps,  and  that  was  the  best 
medical  opinion  at  the  time.  But  Dr. 
William  Crawford  Gorgas  of  Alabama 
had  the  idea — it  was  not  original  with 
him,  but  it  had  been  advanced,  and  he 
put  into  effect  a  plan  to  wipe  out  the 
mosquitoes  in  Panama 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  A  plan  that  did  make  a 
great  contribution  to  the  building  of  the 
canal. 

In  just  one  moment,  I  shall  yield  to  the 
distinguished  Senator. 

Then  Gen.  William  L.  Sibert — he  was 
later  general  and  then,  colonel — was 
Colonel  Geothals'  righthand  man  in  the 
building  of  the  Gatun  locks.  These  great 
Alabamians  made  a  great  contribution 
to  the  building  of  the  canal.  I  am  cer- 
tainly proud  of  the  fact  that  Alabama,  by 
the  contribution  of  these  three  great 
leaders,  possibly  contributed  more  to 
the  building  of  the  canal  than  people  of 
any  other  State,  with  the  possible  excep- 
tion of  New  York  State,  which  was  the 
home  of  President  Teddy  Roosevelt. 

Yes,  I  am  now  glad  to  yield  to  the  dis- 
tinguished Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  appre- 
ciate that  very  much. 

My  distinguished  colleague  from  Ala- 
bama, a  few  moments  ago,  mentioned  the 
figure  that  I  have  had  referred  to  me 
previously  in  Illinois  in  the  last  8  days 
on  a  number  of  occasions,  as  I  have  dis- 
cussed the  Panama  Canal  Treaty  from 
one  end  of  my  State  to  the  other.  I 
should  like  to  accurately  report  that 
there  are  many  people  who  are  applaud- 
ing the  efforts  of  the  distinguished  Sen- 
ator from  Alabama  to  bring  out  many  of 
these  facts.  Some  of  the  concerns  he  has 
expressed  are  genuine  concerns,  that  are 
shared  by  many  of  us,  including  citizens 
in  Illinois. 

One  point  that  was  raised  with  me, 
however,  is.  Why  is  it  necessary  for  us  to 
reduce  our  bases  there  up  until  the  year 
2000?  The  amendment  that  I  cospon- 
sored  virith  the  majority  and  minority 
leaders  and  other  of  our  colleagues  would 
still  continue,  after  the  year  2000,  the 
right  for  this  country  unilaterally  to  in- 
tervene militarily,  so  long  as  we  do  not 
interfere  with  the  internal  affairs  of 
Panama,  any  time  the  canal  is  endan- 
gered— that  is  clear.  But  why  do  we  have 
to  cut  our  number  of  bases  down  in  the 
meantime  so  much? 

The  distingtiished  Senator  from  Ala- 
bama did  mention  the  figure  that  we 
were  cutting  our  bases,  from  14  to  4.  Will 
he  permit  me  just  2  minutes  to  read  a 
section  here  in  the  testimony  of  General 
McAuliffe,  whom  many  of  us  met,  as  the 
U.S.  commander  in  chief  for  the  U.S. 
Sovereign  Command?  We  happened  to 


fiy  back  with  him  to  Washington.  We 
spent  a  great  deal  of  time  talking  about 
this.  He  confirmed  these  facts. 

He  said  in  his  testimony: 

First,  I  wish  to  clarify  the  land  areas  avail- 
able for  defense  purposes,  since  there  has 
been  considerable  confusion  about  the  num- 
ber of  military  bases  we  now  have  In  the 
Canal  Zone,  and  those  that  will  be  available 
to  the  U.S.  forces  in  the  new  treaty  period. 
On  several  occasions,  as  an  example,  I  have 
seen  and  heard  statements  to  the  effect  that 
there  are  now  14  U.S.  bases  In  the  Zone,  but 
that  there  will  be  only  four  left  under  the 
1977  treaties.  I  know  of  no  good  fundatlon 
for  either  one  of  those  figures — neither  Is 
correct.  By  actual  count,  there  are  22  Iden- 
tifiable VS.  military  reservations  In  the 
Canal  Zone,  most  of  them  In  active  use.  some 
Inactive.  However,  they  are  administratively 
grouped  In  the  Code  of  Federal  Regulations 
Into  four;  one  per  military  service  and  one 
for  my  Joint  headquarters. 

In  my  Judgment,  the  number  of  bases  is 
far  less  important  than  their  adequacy  to 
support  of  our  forces  and  missions. 

One  can  see  from  the  two  maps — 

That  he  was  demonstrating  in  com- 
mittee at  the  time — 

that  the  size  of  the  base  areas  in  red  would 
be  somewhat  reduced  under  the  new  treaties. 
As  the  military  conunander,  I  can  assure  you 
that  the  reduction  Is  not  significant  In  terms 
of  supporting  U.S.  forces  and  our  mission 
accomplishment. 

I  talked  to  no  one  in  our  military  es- 
tablishments— Joint  Chiefs  of  Staff  or 
those  in  the  Southern  Command — who 
did  not  feel  that,  up  until  the  year  2000, 
we  have  perfectly  adequate  facilities  in 
Panama  to  protect,  at  any  time,  the  Pan- 
ama Canal  against  the  kind  of  threat 
that  we  might  possibly  envision. 

They  always  raised  the  question 
whether  any  degree  of  protection  Is 
available  against  a  sabotage  or  terrorist 
activity,  which  can  strike  at  almost  any 
time,  day  or  night,  and  which  cannot 
always  be  guarded  against.  But  so  far  as 
the  major  military  threat  against  the 
base,  I  was  assured  when  I  came  back.  I 
want  to  tell  my  distinguished  colleague 
from  Alabama,  that  we  are  providing 
adequately  in  the  bases.  The  four  bases 
really  do  not  constitute  a  cutdown  from 
22  or  14  to  4.  It  is  simply  a  regrouping  of 
them  and  is  perfectly  adequate  for  the 
defense  of  the  canal. 

Does  my  distinguished  colleague  have 
any  different  information  that  would 
lead  him  to  believe  that  what  we  were 
told  by  the  Joint  Chiefs  of  Staff  and  the 
Southern  Command  was  inaccurate? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comments.  One  of  the 
arguments,  as  I  understand  it,  that  is 
made  by  the  proponents  of  the  treaties 
is  that  the  canal  is  indefensible.  That 
being  true,  one  would  think  that  14 
bases — U.S.  soldiers  and  marines  in  14 
bases  could  oome  nearer  defending  the 
canal  than  could  American  forces  in  f our 
bases.  But  four  is  not  the  bottom  line, 
because,  under  the  side  agreements  that 
are  made,  that  we  do  not  have  an  oppor- 
tunity even  to  vote  on  here  in  the  Senate, 
according  to  the  response  of  the  dis- 
tinguished Vice  President  (Mr.  Mon- 
DALE)  to  my  parliamentary  inquiry — 
under  the  side  agreements,  every  2  years 
they  consider  whether  they  are  going  to 
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cut  down  from  four  with  no  right  to  come 
back  in  except  with  Panamanian  ap- 
proval. So  it  is  possible  that,  long  before 
2000.  we  shall  not  have  any  bases  there 
at  all.  If  we  do  not  need  22  bases  there 
and  just  need  4.  why  have  we  kept  them 
there  all  this  while?  This  is  something  I 
cannot  understand. 

Obviously,  it  would  be  easier  to  defend 
now  from  22  bases  than  from  4  bases. 

The  distinguished  Senator  has  put  his 
finger  on  the  Achilles  heel  of  the  leader- 
ship amendment,  the  amendment  that 
seeks  to  provide  a  defense  of  the  canal 
after  all  of  our  forces  have  been  with- 
drawn. 

Is  the  amendment  overlo<As  the  fact — 
and  the  Senate  or,  as  well,  overlooked  the 
fact — that  all  of  our  troops  will  have  been 
withdrawn  from  Panama  by  the  year 
2000.  So,  when  this  Neutrality  Treaty 
comes  into  full  play,  into  full  operation, 
we  will  not  have  any  military  presence 
there  at  all.  It  will  all  be  gone. 

If  we  think  it  is  necessary  to  come  in 
and  defend  the  canal,  we  are  going  to 
have  to  come  in  as  invaders.  We  are 
going  to  have  to  drop  paratroopers. 

The  amendment  that  I  am  going  to 
offer  at  the  proper  time — and  right  now, 
as  I  understand  it,  we  are  discussing  the 
whole  concept  of  the  Panama  Canal 
treaties  and  not  necessarily  discussing 
any  particular  article — will  be  an  amend- 
ment to  article  I  of  the  Neutrality  Treaty, 
or  the  Panama  Canal  Treaty,  depending 
on  which  one  is  before  the  Senate  at  that 
time,  to  add,  in  addition  to  what  is  al- 
ready provided  in  article  I,  this  proviso, 
that  the  mUitary  presence  of  the  United 
States  shall  continue  beyond  December 
31,  1999,  if  the  President  of  the  United 
States  deems  that  it  is  necessary  for  the 
defense  of  the  canal  or  for  the  mainte- 
nance of  its  neutrality,  and  so  certifies  to 
the  Government  of  Panama  prior  to  De- 
cember 31,  1999. 

Now,  with  that  amendment  we  would 
have  the  military  presence  of  the  United 
States  continue  beyond  the  year  2000  if 
the  President  of  the  United  States  deems 
that  it  is  necessary  to  do  so  prior  to 
December  31,  1999,  and  so  certifies  to  the 
Government  of  Panama,  because  without 
that  amendment  either  as  an  amendment 
to  article  I  or  to  the  leadership  amend- 
ment, so-called,  without  that  amendment 
we  are  not  going  to  have  any  soldiers  in 
Panama  come  the  year  2000.  But  with 
the  amendment,  our  country  has  the  op- 
tion and  the  President  of  the  United 
States  has  the  option,  acting  on  behalf 
of  the  people  of  the  United  States,  to 
say  that  our  military  presence  is  needed 
in  the  Canal  Zone  to  defend  the  canal 
or  to  maintain  its  neutrality. 

The  statement  has  been  made  that  the 
last  three  or  four  Presidents  have  favored 
the  Panama  Canal  treaties,  and  possibly 
they  have.  So  I  assiune  that  the  Presi- 
dent of  the  United  States,  whoever  he 
might  be  along  about  the  year  1999,  if  he 
did  not  sincerely  feel  that  it  was  neces- 
sary for  us  to  maintain  our  military  pres- 
ence there  in  Panama,  he  would  not  deem 
it  necessary  and  would  not  so  certify  to 
the  Government  of  Panama. 

But  it  does  retain  an  option  on  behalf 
of  the  people  of  the  United  States,  if  our 
military  presence  is  required  there  after 


the  year  2000.  Thus,  prior  to  the  lapse 
of  the  Panama  Canal  Treaty  which  will, 
in  effect,  lapse  by  the  year  2000,  it  re- 
tains in  the  United  States  the  option  of 
the  President  to  say  that  our  troops  are 
needed  here  to  defend  the  canal. 

We  do  not  know  what  the  situation  is 
going  to  be  in  the  year  2000.  Is  there  any 
prophet  here  who  is  able  to  say  what  the 
governmental  status  of  Panama  will  be 
in  the  year  2000? 

We  do  not  know  what  it  will  be  to- 
morrow, much  less  the  year  2000. 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  ALLEN.  Will  the  Senator  wait 
until  I  complete  my  thought? 

Panama  might  be  a  Cuban  satellite,  it 
might  be  a  Soviet  satellite.  I  think  we 
can  certainly  expect  Castro,  just  as  soon 
as  the  ink  is  dry  on  the  Presidential  rati- 
fication of  these  treaties,  if  they  are  rati- 
fied, to  tell  us  to  get  out  of  Guantanamo. 
I  dare  say  he  would  have  just  about  as 
good  a  right  to  ask  us  to  get  out  of  our 
naval  base  in  Cuba  as  Panama  has  to  tell 
us  to  get  out  of  the  Canal  Zone. 

So  are  we  taking  on  ourselves  the  role 
of  prophets  under  the  leadership  amend- 
ment, under  the  treaties,  that  we  are  go- 
ing to  have  a  stable  government  down 
there  in  Panama  and  that  they  are  going 
to  be  our  friends?  That  is  what  the 
treaties  and  the  leadership  amendment 
presuppose. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  . 

Mr.  CHURCH.  I  thank  the  Senator 
from  Alabama  very  much. 

The  point  that  he  makes,  that  none 
of  us  can  prophesy  the  future,  of  course, 
is  self-evident. 

I  would  point  out  to  him,  however, 
that  the  committee's  recommended 
amendment  go  to  the  question  of  the 
security  of  the  canal  in  the  future,  re- 
serving to  the  United  States  the  right  to 
use  its  military  forces  to  protect  the 
canal  against  any  threat  that  might  be 
posed  to  it,  whether  external  or  internal. 

If  the  Senate  sees  fit  to  adopt  the 
recommended  amendment,  it  seems  to 
me  that  the  vital  interest  the  United 
States  has  in  maintaining  an  open,  neu- 
tral, safe  waterway  across  the  isthmus 
will  be  fully  protected. 

If,  for  example,  at  the  end  of  the  cen- 
tury a  situation  should  exist  in  Panama 
as  described  by  the  able  Senator  from 
Alabama  and  the  President  perceived  a 
threat  to  the  canal,  internal  in  character, 
then  under  the  terms  of  the  amendment 
it  would  be  fuUy  within  the  President's 
authority  to  use  American  military  might 
to  keep  the  canal  safe  and  open. 

Mr.  ALLEN.  Well,  I  am  glad  to  hear 
the  Senator  say  that,  and  I  quote  "it 
would  be  fully  within  the  President's  au- 
thority to  retain  troops  for  the  purpose 
of  keeping  the  canal  safe  and  open"  and, 
that  being  true,  I  am  sure  he  will  not  ob- 
ject to  agreeing  to  my  amendment,  if  his 
amendment  means  that. 

Mr.  CHURCH.  That  being  true,  the 
Senator's  amendment  is  superfiuous  and, 
therefore,  unnecessary. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  admission  that  this  is  needed,  this  in- 
terpretation is  needed;  and  why  rely  on 
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an  Interpretation  that  might  not  be  the 
interpretation  of  Dictator  Torrtjos  when 
we  can  put  it  in  plain  English  language? 

I  do  not  know  what  the  final  result  will 
be  in  the  Spanish  language. 

Now,  the  distinguished  Senator  from 
New  Mexico  asked  that  I  yield  to  him  a 
moment  ago.  If  he  stUl  wishes  me  to  do 
so,  I  will,  and  then  I  will  yield  to  the  dis- 
tingiiished  Senator  from  Nebraska  (Mr 
Curtis)  . 

Mr.  SCHMITT.  The  Senator  from  New 
Mexico  appreciates  the  Senator's  cour- 
tesy. 

I  just  wanted  to  add  my  general  con- 
currence and  sympathy  with  the  remarks 
of  the  Senator  with  respect  to  the  so- 
called  leadership  amendment,  having  to 
do  with  the  right  of  this  coimtry  to  in- 
tervene to  protect  the  neutrality  of  the 
canal. 

As  a  cosponsor  of  that  leadership 
amendment,  I  should  make  clear  that  I 
am  a  cosponsor  only  because  it  slightly 
improves  two  treaties  that  are  inherently 
bad,  primarily  because  they  are  bilateral 
and  it  only  requires  one  party  to  break 
such  a  treaty.  I  am  not  sponsoring  those 
amendments  with  any  great  confidence 
that  they  would  allow  us,  in  fact,  in  a 
reel  situation,  faced  with  the  real  fact, 
wliich  the  Senator  from  Alabama  is 
pointing  out  to  us  this  morning,  to  inter- 
vent  militarily. 

I  greet  with  some  interest  the  sugges- 
tion by  the  Senator  from  Alabama  for 
a  more  specific  amendment  that  would 
deal  with  the  question  of  the  ability  to 
intervene,  which  is  what  I  believe  the 
Senator  is  getting  to. 

Mr.  ALLEN.  That  is  correct. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  ALLEN.  I  might  state,  parentheti- 
cally, in  response  to  the  distinguished 
Sermtor  from  New  Mexico  (Mr. 
ScHMiTT) .  that  I.  too,  am  a  cosponsor  of 
the  so-called  leadership  amendment.  I 
am  a  cosponsor  on  the  same  theory  as 
the  distinguished  Senator  from  New 
Mexico — that  it  might  just  possibly  im- 
prove the  treaties.  The  improvement  is 
very  slight,  indeed,  but  since  such  a 
furor  has  been  ma^le  about  the  leader- 
ship amendment,  that  it  solves  all  the 
ills  of  the  treaty  and  from  then  on  we 
will  be  fully  protected — since  that  idea 
seems  to  be  prevalent  in  some  minds,  I 
did  not  want  to  seem  to  be  in  opposition 
to  that  amendment. 

Also,  for  the  further  reason,  I  say  to 
the  distinguished  Senator  from  New 
Mexico,  that  being  a  cosponsor  of  the 
amendment  allows  me  to  point  out  its 
weaknesses,  its  defects,  its  failure  to  go 
far  enough.  I  feel  that,  being  a  cosponsor 
of  this  amendment,  I  would  have  a  per- 
fect right  to  point  out  its  shortcomings, 
which  are  many,  and  I  am  going  to  com- 
ment as  soon  as  I  yield  to  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Curtis)  for  another  short  comment  or 
two. 

I  now  yield  for  a  question  to  the  Sena- 
tor from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend. 

Is  it  true  that  there  has  not  been  an 
election  in  Panama  since  1968? 

Mr.  ALLEN.  I  believe  that  is  correct. 
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There  has  not  been  one  since  Torrljos 
engineered  what  we  might  call  a  coup 
d'etat. 

Mr.  CURTIS.  Can  the  Senator  from 
Alabama  say  why  they  do  not  have  an 
election? 

Mr.  ALLEN.  Because  they  have  a 
dictator  there  who  does  not  like  free 
elections,  I  say  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Is  there  anything  in  the 
leadership  amendment  that  would  hold 
this  treaty  in  abeyance  until  such  time 
as  the  Panamanians  are  in  charge  of 
their  own  government? 

Mr.  ALLEN.  No;  I  looked  with  great 
Interest  for  such  provision  but  was  un- 
able to  find  it. 

I  might  say.  further,  that  I  talked  to 
one  of  the  Senators  who  went  to 
Panama.  I  did  not  go  this  current  round 
to  Panama.  But  I  will  have  to  confess, 
however,  that  I  did  on  one  occasion  visit 
Panama,  at  Government  expense,  back 
to  1943,  in  the  U.S.  Navy.  Our  ship  moved 
from  the  Atlantic  to  the  Pacific  on  the 
way  to  fight  Japan,  and  I  did  travel  the 
canal  at  that  time.  But  that  was  prior  to 
Mr.  Torrljos'  coup  d'etat  in  Panama. 

Mr.  CURTIS.  Is  it  the  Senator's  opin- 
ion that  the  adoption  of  the  leader- 
ship amendment  would  cure  the  major 
objections  to  the  treaty? 

Mr.  ALLEN.  No.  I  am  quite  certain  it 
would  not.  It  is  just  a  Uttle  tempest  in  a 
teapot.  It  amounts  to  practically  nothing. 
But  it  has  been  built  up  as  being  a  cure- 
all  for  the  many  defects  of  the  treaty.  It 
does  not  even  touch  the  real  defects,  and 
certainly  in  the  area  that  it  addresses,  it 
falls  far  short. 

In  line  with  the  remarks  of  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  a  moment  ago,  since  that  is  the 
intent  of  the  leadership  amendment,  that 
we  should  be  able  to  keep  forces  there 
beyond  the  year  2000.  I  would  like  to  get 
that  fact  written  into  the  amendment 
they  offer,  so  there  can  be  no  misunder- 
standing. 

Mr.  CURTIS.  Is  there  a  difference  be- 
tween an  amendment  that  improves  the 
treaty  and  an  amendment  that  just 
makes  it  more  palatable  to  Senators  and 
the  public  generally? 

Mr.  ALLEN.  Well,  of  course,  the  strat- 
egy, as  I  understand  it.  of  the  proponents. 
Is  that  the  original  treaties,  as  entered 
Into,  signed  by  the  President  and  Dic- 
tator Torrljos,  created  such  an  uproar 
and  were  so  deficient  in  not  providing 
for  the  rights  of  the  United  States  to 
defend  the  canal,  that  the  President  and 
Torrijos  entered  into  an  unsigned 
memorandum  to  calm  troubled  waters. 

Torrijos  straight  away  placed  a  dif- 
ferent interpretation  on  it  from  that 
which  the  distinguished  Senator  from 
Idaho  seems  to  place  on  the  leadership 
amendment,  which  Is,  of  course,  an 
amendment  based  on  the  memorandum. 
The  Senator  knows  that  when  Torrijos 
went  back  to  Panama,  after  having 
agreed  to  this  unsigned  memorandum, 
he  made  the  statement  that  he  did  not 
sign  anything  in  Washington,  that  he 
did  not  even  sign  an  autograph.  He  said 
that  he  would  construe  that  memoran- 
dum, which  is  now  the  leadership  amend- 


ment, in  effect,  to  mean  that  it  did  not 
give  the  United  States  the  right  to  come 
down  and  defend  the  canal.  It  gave  us 
the  duty  to  do  so  when — to  use  his  words 
originally  in  Spanish,  I  assume — when  he 
pressed  the  button.  That  is  the  way  Tor- 
rijos interprets  the  memorandum 
which,  in  effect,  is  now  the  leadership 
amendment. 

So  if  Torrijos  has  one  interpretation 
placed  upon  the  language  of  the  memo- 
randtun,  which  is  now  the  leadership 
amendment,  then  I  think  we  should  spell 
it  out,  we  should  spell  out  that  we  can 
keep  your  military  presence  there  if  the 
President  at  that  time — at  the  time  of 
the  complete  puUout — feels  that  com- 
plete withdrawal  would  not  permit  us 
properly  to  defend  the  canal. 

I  feel  this  added  amendment,  this 
added  power,  should  be  spelled  out,  so 
that  there  will  not  be  any  doubt  in  Mr. 
Torrijos'  mind  about  what  the  language 
means. 

Mr.  CURTIS.  In  reference  to  the  Tor- 
rijos interpretation  of  what  he  signed 
here  and  what  was  agreed  to,  has  that 
been  made  a  matter  of  record  before  the 
Senate? 

Mr.  ALLEN.  Made  a  matter  of  record 
where? 

Mr.  CURTIS.  Made  a  matter  of  record 
so  that  it  is  now  before  the  Senate  in  any 
of  our  documents. 

Mr.  ALLEN.  Yes.  Last  year.  I  made  24 
speeches  on  the  fioor  of  the  Senate  point- 
ing out  some  of  the  defects  in  the 
treaty.  In  one  of  those  speeches,  I  pointed 
it  out.  It  is  in  the  Congressional 
Record. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  The  distinguished  Sena- 
tor from  Idaho  was  on  his  feet  first,  and 
I  will  yield  to  the  distinguished  Senator 
from  Michigan  in  just  a  moment. 

Mr.  CHURCH.  I  wonder  whether  the 
able  Senator  from  Alabama  will  yield  to 
me  for  the  purpose  of  inserting  in  the 
Record  the  relevant  language  of  the 
amendment,  together  with  the  commit- 
tee's interpretation  of  the  amendment. 

Mr.  ALLEN.  I  have  no  objection,  pro- 
vided I  do  not  lose  my  right  to  the  floor. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed  in 
the  Record  is  as  follows : 
A.  Amendment  Incorporating  in  Article  IV 

OF  THE  Neutrality  Treaty  the  Rights  of 

Defense    Set   Forth    in    Cartes -Torrijos 

Joint  Statement 

The  Committee  recommends  that  article 
IV  of  the  Neutrality  Treaty  be  amended  by 
adding  at  the  end  thereof  the  following : 

A  correct  and  authoritative  statement  of 
■  certain  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  in  the  Statement 
of  Understanding  issued  by  the  Government 
of  the  United  States  of  America  on  O:to- 
ber  14,  1977.  and  by  the  Government  of  the 
Republic  of  Panama  on  October  18.  1977. 
which  Is  hereby  Incorporated  as  an  integral 
part  of  this  Treaty,  as  follows: 

"Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty) .  Pan- 
ama and  the  United  States  have  the  respon- 


sibility to  assure  that  the  Panama  Canal  will 
remain  c^>en  and  secure  to  ships  of  all  na- 
tions. The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  contrles 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat  di- 
rected against  the  Canal  or  against  peaceful 
transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  Inter- 
preted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  independence  of 
Panama." 

statement  of  intent 

The  Committee's  Intent  in  recommending 
the  adoption  of  these  two  amendments  to 
the  Neutrality  Treaty  Is  that  the  Carter- 
Torrljos  Joint  Statement  of  October  14.  1977, 
be  made  an  integral  part  of  the  treaty  with 
the  same  force  and  effect  as  those  treaty  pro- 
visions submitted  to  the  Senate  initially  for 
Its  advice  and  consent. 

The  Committee  had  originally  voted  to  In- 
clude the  Joint  Statement  In  a  single  amend- 
ment which  would  have  added  as  a  new  arti- 
cle IX  to  the  treaty.  Upon  being  advised  by 
the  State  Department — contrary  to  previous 
advice — that  this  placement  could  require  a 
new  Panamanian  plebiscite,  the  Committee 
voted  to  reconsider  the  proposed  article  IX 
and  voted  Instead  to  recommend  the  addi- 
tion of  that  same  material,  in  two  parts,  to 
articles  IV  and  VI.  This  did  not  represent 
a  "flip-flop":  in  each  instance  the  substan- 
tive wording  was  identical  to  that  of  the 
Joint  Statement,  and  each  provision— 
whether  placed  in  one  article  or  In  two — 
would  have  had  precisely  the  same  legal 
effect,  being  equally  binding  Internationally. 
The  difference  Is  purely  one  of  cosmetics.  If 
a  negligible  change  in  form,  with  no  change 
whatsoever  in  substance,  could  obviate  the 
need  for  a  new  plebiscite — an  eventuality 
which  could  complicate  vastly  the  ratlflca- 
tlon  process — then  the  Committee  concluded 
that  it  would  happily  oblige. 

The  meaning  of  these  amendments,  which 
together  constitute  the  entire  Joint  State- 
ment, is  plain.  The  first  pmendment  relat«8 
to  the  right  of  the  United  States  to  defend 
the  Canal.  (It  creates  no  automatic  obliga- 
tion to  do  so.  See  p.  74  of  this  report.)  It 
allows  the  United  States  to  introduce  its 
armed  forces  into  Panama  whenever  and 
however  the  Canal  is  threatened.  Whether 
such  a  threat  exists  Is  for  the  United  States 
to  determine  on  its  own  In  accordance  with 
Its  constitutional  processes.  What  steps  are 
necessary  to  defend  the  Canal  Is  for  the 
United  States  to  determine  on  Its  own  In 
accordance  with  Its  constitutional  processes. 
When  such  steps  shall  be  taken  Is  for  the 
United  States  to  determine  on  Its  own  in 
accordance  with  Its  constitutional  processes. 
The  United  States  has  the  right  to  act  If  It 
deems  proper  against  any  threat  to  the 
Canal,  Internal  or  external,  domestic  or  for- 
eign, military  or  non-military.  Those  rights 
enter  Into  fore*  on  the  effective  date  of  the 
treaty.  They  do  not  terminate. 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment, 
which  provides  that  the  United  States  has 
no  "right  of  Intervention  ...  In  the  Internal 
affairs  of  Panama",  and  which  prohibits  the 
United  States  from  acting  "against  the  terri- 
torial integrity  or  political  independence  of 
Panama."  The  Committee  notes,  first,  that 
these  provisions  prohibit  the  United  States 
from  doing  nothing  that  It  Is  not  already 
prohibited  from  doing  under  the  United  Na- 
tions Charter,  which  proscribes  "the  threat 
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or  vise  of  force  against  the  territorial  Integ- 
rity or  political  Independence  of  any  state" 
(article  2(4)).  The  Committee  never  sup- 
posed that  the  United  States,  In  entering 
Into  the  Neutrality  Treaty,  Intended  to  ob- 
tain powers  that  It  had  previously  re- 
nounced. The  Committee  thus  does  not  be- 
lieve that  the  provision  In  question  sub- 
stantively alters  existing  United  States  com- 
mitments to  Panama. 

Second,  the  prohibitions  set  forth  In  the 
second  paragraph  do  not  derogate  from  the 
rights  conferred  In  the  first.  The  Joint 
Statement  recognizes  that  the  use  of  Pana- 
manian territory  might  be  required  to  de- 
fend the  Canal.  But  that  use  would  be  for 
the  sole  purpose  of  defending  the  Canal — It 
would  be  purely  Incidental  to  the  Canal's 
defense;  it  would  be  strictly  a  means  to 
that  end,  rather  than  an  end  In  Itself;  and  It 
would  not  be  carried  out  for  the  purpose  of 
taking  Panamanian  territory.  The  concepts 
of  the  territorial  integrity  and  political  In- 
dependence of  Panama  are,  in  short,  an  In- 
tegral part  of  the  treaty,  so  that  action  di- 
rected at  preserving  the  regime  of  neutrality 
set  forth  In  the  treaty  would  never  be  di- 
rected against  Panama's  territorial  Integrity 
or  political  Independence. 

For  these  reasons,  use  of  Panamanian  ter- 
ritory to  defend  the  Canal  would  clearly  be 
permissible  under  the  portion  of  the  Joint 
Statement  incorporated  In  Article  IV.  This 
Is  made  clear  In  eui  opinion  presented  to  the 
Committee  by  the  Department  of  Justice 
(hearings,  part  1,  p.  332) : 

"A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States 
would  not,  either  In  Intent  or  In  fact,  be 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama.  No  ques- 
tion of  detaching  territory  from  the  sov- 
ereignty or  Jurisdiction  of  Panama  would 
arise.  Nor  would  the  political  Independence 
of  Panama  be  violated  by  measures  calcu- 
lated to  uphold  a  commitment  to  the  main- 
tenance of  the  Canal's  neutrality  which 
Panama  has  freely  assumed.  A  use  of  force 
In  these  circumstances  would  not  be  directed 
against  the  form  or  character  or  composi- 
tion of  the  Oovernment  of  Panama  or  any 
other  aspect  of  Its  political  independence: 
It  would  be  solely  directed  and  proportion- 
ately crafted  to  maintain  the  neutrality  of 
the  Canal." 

Finally,  even  If  a  conflict  were  somehow 
to  arise  between  the  two  paragraphs,  be- 
cause the  United  States  has  the  right  to  act 
against  "any  . . .  threat  directed  against  the 
Canal",  there  is  no  question  that  the  first 
would  prevail.  The  rights  conferred  therein 
are  stated  in  absolute  terms  and  must  there- 
fore be  construed  as  controlling. 

Mr.  ALLEN.  Does  the  Senator  wish  to 
ask  a  question  predicate4  upon  that  in- 
sertion? 

Mr.  CHURCH.  First.  I  would  like  to 
refer  to  the  Insertion,  and  then  I  may 
or  may  not  have  a  question. 

Mr.  ALLEN.  All  right. 

Mr.  CHURCH.  Mr.  President,  the  lan- 
guage of  this  amendment  speaks  for 
itself. 

Mr.  ALLEN.  I  am  yielding  only  for  a 
question,  because  otherwise  I  would  lose 
my  right  to  the  floor. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Alabama  not  lose  his  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

»4r.  ALLEN.  I  yield  for  3  minutes  un- 
der those  conditions. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  the  actual  language  of 


the  amendment  which  would  be  written 
directly  into  the  text  of  the  treaties  is 
based  upon  the  language  of  the  com- 
munique agreed  upon  by  the  two  Presi- 
dents. The  language  speaks  for  itself,  and 
it  is  as  follows : 

The  correct  Interpretation  of  this  princi- 
ple Is  that  each  of  the  two  countries  shall.  In 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality  and 
consequently  shall  have  the  right  to  act 
against  aggression  or  threat  directed  against 
the  Canal  or  against  the  peaceful  transit  of 
vessels  through  the  Canal. 

If  the  Senate  adopts  this  amendment 
that  language  will  be  written  directly  into 
the  text  of  the  treaty. 

Furthermore,  the  Panamanian  Gov- 
ernment will  have  to  sign  off  on  the 
amended  treaty  at  the  time  the  instru- 
ment of  ratification  is  filed.  As  a  result, 
there  will  be  no  question  that  the  United 
States  has  the  right  to  intervene  mili- 
tarily in  the  event  the  canal  is  ever 
threatened. 

This  is  what  the  Committee  on  Foreign 
Relations  has  to  say  about  that  language : 

It  allows  the  United  States  to  intro- 
duce its  Armed  Forces  into  Panama 
whenever  and  however  the  canal  is 
threatened.  Whether  such  a  threat  exists 
is  for  the  United  States  to  determine  on 
its  own  in  accordance  with  its  constitu- 
tional processes.  What  steps  are  neces- 
sary to  defend  the  canal  is  for  the  United 
States  to  determine  on  its  own  in  ac- 
cordance with  its  constitutional  proc- 
esses. When  such  steps  shall  be  taken  is 
for  the  United  States  to  determine  on  its 
own  in  accordance  with  its  constitutional 
processes.  The  United  States  has  the 
right  to  act  as  it  deems  proper  against 
any  threat  to  the  canal,  internal  or  ex- 
ternal, domestic  or  foreign,  millatry  or 
nonmilitary.  Those  rights  enter  into 
force  on  the  effective  date  of  the  treaty 
and  they  do  not  terminate. 

With  all  respect  for  the  amendment  to 
be  offered  by  the  Senator  from  Alabama. 
I  do  not  see  how  language  different  from 
the  amendment  recommended  to  the 
Senate  in  the  committee  report  could 
make  more  explicit  or  more  definite  the 
rights  reserved  to  the  United  States.  And 
the  committee  language,  of  course,  is  the 
same  language  that  has  been  incorpo- 
rated into  the  amendment  introduced  by 
Senators  Byrd  and  Baker,  the  majority 
and  minority  leaders,  respectively.  It 
conforms  to  the  language  of  the  com- 
munique agreed  upon  by  both  Presidents, 
and  it  would  be  riveted  into  the  treaty. 

I  just  think  that  unless  the  Senator  can 
show  me  some  way  to  improve  upon  that 
language  his  amendment  is  totally  un- 
necessary and  superfluous. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distingxiished  Senator.  I  will  point 
out  to  him  that  what  the  Foreign  Rela- 
tions Committee  says  this  means  is  not 
binding  upon  Dictator  Torrijos  who  says 
it  means  something  entirely  different, 
and  I  will  point  out  again  to  the  dis- 
tinguished Senator  from  Idaho — I  sought 
to  do  so  a  moment  ago — that  his  amend- 
ment overlooks  the  fact  that  these  rights 
given  to  the  United  States  subsequent  to 
the  year  2000  are  rights  given  after  all 
of  our  troops  have  been  withdrawn.  It  is 


a  right  to  invade  Panama.  They  would 
give  us  that  right  but  rob  us  of  the 
means  because  by  that  time  all  of  our 
troops  will  have  been  withdrawn  from 
the  canal  and  any  of  our  intervention 
will  be  in  the  nature  of  an  invasion  of 
Panama. 

Further,  the  leadership  amendment 
has  been  offered  herein  for  the  Record 
by  the  distinguished  Senator  from  Idaho, 
but  he  did  not  read  out  loud  the  last  par- 
agraph of  the  amendment  which  says 
that  in  no  event  will  these  rights  imder 
the  leadership  amendment  be  construed 
to  authorize  the  United  States  to  inter- 
fere with  the  internal  affairs  of  Panama. 
Panama  might  be  the  very  entity  that  is 
seeking  to  keeps  us  from  using  the  ca- 
nal. Panama  might  be  under  the  control 
of  Castro  or  some  like  dictator,  and  they 
wiU  be  the  ones  who  are  preventing  us 
from  using  the  canal.  But  yet  we  could 
not  interefere  with  the  internal  affairs 
of  the  canal  under  the  treaty. 

So  certainly  if  we  invaded  the  coun- 
try that  would  be  interfering  with  the 
internal  affairs  of  Panama. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes.  I  yield  at  this  time  to 
the  distinguished  Senator  irom  Michi- 
gan (Mr.  Griffin). 

Mr.  GRIFFIN.  Mr.  President.  I  thank 
the  Senator  from  Alabama. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  recognized  for  3  min- 
utes without  the  Senator  from  Alabama 
losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none. 

The  Senator  from  Michigan  (Mr. 
Griffin)  is  recognized  for  3  minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  com- 
mend the  Senator  from  Alabama.  Al- 
though he  is  a  cosponsor  of  the  so-called 
leadership  amendment,  he  is  pointing 
out  some  of  its  serious  shortcomings.  He 
is  absolutely  right,  and  I  am  not  going  to 
support  the  so-called  leadership  amend- 
ment for  some  reasons  that  I  would  like 
to  talk  about. 

First  of  all,  I  will  not  support  it  be- 
cause the  representatives  of  the  two 
countries,  the  United  States  and  Pan- 
ama, do  not  agree  on  what  it  means. 

Mr.  ALLEN.  That  is  correct. 

Mr.  GRIFFIN.  Second,  because  our  in- 
terpretation would  constitute  a  substan- 
tive change  in  the  treaty,  I  feel  very 
strongly  that  such  a  substantive  change 
should  be  submitted  to  approval  by  the 
people  of  Panama.  I  have  no  confidence 
that,  even  if  Mr.  Torrijos  personally 
agrees  to  something  that  we  do.  we  can 
have  any  assurance  that  in  the  years 
down  the  road  we  are  going  to  have  a 
meaningful  agreement  with  Panama. 

And  does  the  Senator  from  Alabama 
know — as  a  member  of  the  Foreign  Rela- 
tions Committee.  I,  of  course,  am  famil- 
iar with  the  exercise  that  went  on,  and 
I  think  it  is  important  at  this  particular 
point  in  the  debate  to  call  attention  to 
it — but  is  he  aware  of  the  fact  that  the 
so-called  leadership  amendment  at  one 
stage  in  the  deliberations  of  the  Com- 
mittee on  Foreign  Relations  was  to  be 
adopted  as  a  new  article  of  the  Neutral- 
ity Treaty?  Indeed,  it  had  been  approved 
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by  a  vote  of  the  committee.  Then,  how- 
ever, we  received  word  from  the  State 
Department  overnight  that  Mr.  Torrijos 
would  consider  that,  if  we  were  to  leave 
it  as  a  separate  amendment  to  the  treaty, 
it  would  have  to  be  submitted  to  the  peo- 
ple of  Panama  in  a  plebiscite  for  ap- 
proval; but  if  we  divided  the  amendment 
in  two.  and  tacked  one  part  of  it  on 
one  article  and  tacked  another  part  of 
It  on  another  article,  then  he  was  not 
going  to  submit  it  to  the  people  of  Pan- 
ama for  their  approval — despite  the  fact 
that  the  words  were  exactly  the  same. 
How  ridiculous  can  we  get? 

As  a  result  of  that,  the  Committee  on 
Foreign  Relations  did  a  flip-flop  and  re- 
considered their  adoption  of  the  leader- 
ship amendment  which  is,  in  effect,  al- 
most word-for-word  the  so-called  Tor- 
rijos-Carter  imderstanding,  of  October 
14.  They  did  a  flip-flop.  They  struck  out 
the  amendment  as  it  was  adopted  and 
divided  the  language  up.  putting  one  part 
of  it  on  one  article  and  one  part  of  it 
on  another,  in  order  that  it  would  not 
be  submitted  to  the  people  of  Panama 
for  a  plebiscite. 

As  far  as  I  am  concerned  that  is  a 
major  reason  why  I  would  not  vote  for 
the  amendment — because  we  have  notice 
in  advance  that  It  will  not  be  submitted 
to  the  people  of  Panama  for  approval. 

Now.  then.  I  would  like  to  say  a  word 
in  response  to  the  inquiry  of  the  Senator 
from  Nebraska  about  whether  or  not 
these  differences  of  interpretation  are  in 
the  record.  I  would  like,  if  I  might,  to 
direct  him  and  others  who  are  Interested 
to  that  portion  of  my  statement  of  mi- 
nority views  which  begins  on  page  183  of 
the  committee's  report.  You  will  flnd 
there  a  rather  lengthy  documentation  of 
the  conflicting  interpretation  by  spokes- 
men for  the  two  governments. 

Let  me  just  focus,  for  example,  upon 
a  statement  made  by  the  chief  Panama- 
nian negotiator,  Dr.  Romulo  Escobar.  He 
said  that — 

The  neutrality  pact  does  not  provide  that 
the  United  States  will  say  when  neutrality  Is 
violated.  That  Is  not  provided  there.  There 
Is  an  article  which  reads  that  Panama  and 
the  United  States  will  maintain  the  neu- 
trality pact  with  the  purpose  that  the  canal 
remain  open  peacefully  for  all  ships  of  all 
flags  of  the  world. 

That  Is  all  It  says.  It  does  not  say  It  falls 
to  the  United  States  to  decide  when  neu- 
trality Is  violated  or  not. 

(Mr.  McGOVERN  assumed  the  chair.) 
Mr.  GRIFFIN.  Then,  later,  General 
Torrijos,  after  the  Carter -Torrijos  state- 
ment was  released,  went  back  to  Panama 
and  in  a  television  address,  just  3  days 
before  the  vote,  said  this: 

...  [I|f  \ye  are  attacked  by  superior  forces, 
the  United  States  Is  obligated  to  come  to  our 
defense.  .  .  .  [lit  Is  necessary  for  the  United 
States  to  be  committed  to  that  when  we  ring' 
the  bell  here,  when  we  push  the  button,  a 
bell  rings  over  there,  and  the  United  States 
comes  In  defense  of  the  Panama  Canal.  ...  I 
repeat,  we  push  the  button,  the  bell  rings, 
and  the  United  States  Is  obligated  to  come  to 
our  defense. 

There  are  other  statements  which  doc- 
ument the  point,  and  I  urge  my  col- 
leagues to  review  them. 


Let  me,  for  example,  point  to  what  the 
Library  of  Congress  says. 

Following  the  Carter-Torrljos  state- 
ment, a  memorandum  provided  by  the 
American  Law  Division  of  the  Library 
of  Congress  reaches  this  conclusion: 

.  .  .  [Tlhe  Carter-TorrlJos  statement, 
while  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal, 
also  specifies  that  the  United  States  may  not 
Interfere  wUth  the  Internal  affairs  of  Pan- 
ama. 

It  Is  not  altogether  clear  that  the  state- 
ment would  permit  the  United  States  to  In- 
tervene In  the  event  that  the  aggression  or 
threat  should  result  from  Panamanian 
action. 

The  Senator  from  Alabama  is  abso- 
lutely correct.  There  is  little  likelihood 
that  the  Panama  Canal  is  going  to  be  at- 
tacked by  a  foreign  power,  by  the  Soviet 
Union,  for  example — but  there  is  much 
more  likelihood  and  much  more  ground 
for  concern  that  an  operation  within 
Panama,  perhaps  even  by  a  future  Pan- 
amanian Government,  could  pose  a 
threat  to  the  canal. 

I  have  simimarlzed  these  concerns  in 
my  minority  views  by  saying  this — and 
I  underscore  them  now,  and  urge  the  ad- 
vocates to  respond  to  these  two  points  in 
the  debate : 

On  this  record.  It  Is  painfully  obvious  that 
the  United  States  and  Panama  have  been  m 
disagreement — and  still  disagree,  despite  the 
October  14  Carter-Torrljos  "understand- 
ing"— on  at  least  two  major  points: 

"Our  Administration  tells  the  American 
people  that  the  United  States  will  have  the 
right  to  defend  the  Canal  after  the  year  2000 
against  any  threat  to  Its  neutrality,  Includ- 
ing an  Internal  threat  from  within  Panama. 
But  spokesmen  for  Panama  assert  that  the 
United  States  will  have  such  a  right  only  If 
the  Canal  Is  threatened  by  a  foreign  power. 

"Our  Administration  tells  the  American 
people  that  the  U.S.  can  determine  unilater- 
ally when  sue  ha  right  to  defend  the  Canal 
can  be  exercised.  But  Panamanian  spokes- 
men Insist  that  U.S.  forces  can  come  In  only 
when  requested  or  when  the  action  Is  agreed 
to  by  Panama." 

Now,  despite  the  Carter-Torrijos  un- 
derstanding—the basic  text  of  which  is 
now  likely  to  be  written,  in  two  parts, 
into  the  treaties  on  the  recommendation 
of  the  Foreign  Relations  Committee — it 
is  very  obvious  that  we  do  not  have  true 
agreement  on  two  essential  points.  It 
does  not  matter  how  many  times  the 
Committee  on  Foreign  Relations  repeats 
its  own  interpretation,  or — with  all  due 
respect  to  him,  because  I  do  respect 
him — how  many  times  the  Senator  from 
Idaho  says  what  he  thinks  it  means.  Uni- 
lateral U.S.  interpretations  do  not  mean 
we  have  an  agreement  if  the  Panaman- 
ians do  not  agree  with  us  that  that  is 
what  it  means. 

I  thank  the  Senator  from  Alabama  for 
yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
for  his  very  pertinent  comments,  and  I 
am  delighted  that  he  has  pointed  out  the 
action  that  took  place  in  the  Committee 
on  Foreign  Relations  with  regard  to  these 
two  so-called  leadership  amendments, 
that  the  Senators  had  already,  in  the 
committee,  added  these  amendments  as 


either  one  tulditional  article  or  two  addi- 
tional articles,  as  the  case  might  be, 
when  they  got  word  from  Panama, 
through  the  State  Department,  that  "We 
don't  want  to  handle  it  that  way." 

I  am  not  too  pleased,  Mr.  President, 
with  the  fact  that  Dictator  Torrijos 
seems  to  be  having  more  influence  here 
in  the  U.S.  Senate  and  in  the  Commit- 
tee on  Foreign  Relations  in  drafting 
Committee  on  Foreign  Relations  in 
these  amendments  than  the  Senators 
themselves.  It  looks,  Mr.  President 

Mr.  CHURCH.  WUl  the  Senator  yield? 

Mr.  ALLEN.  No;  let  me  proceed  a  little 
further.  I  have  been  yielding  to  Sena- 
tors all  over  the  floor.  I  will  yield  in  a 
moment,  but  I  want  to  complete  this 
thought:  It  seems  to  me  that  we  have  a 
situation  here  almost  like  the  situation 
that  existed  back,  I  believe,  in  1940,  when 
President  Franklin  Roosevelt  was  seek- 
ing a  third  term,  and  at  the  convention, 
the  Democratic  Convention,  as  various 
matters  came  up  that  President  Roose- 
velt did  not  want  to  be  concerned  with, 
that  he  did  not  want  to  pass  judgment 
on,  he  would  say.  "Clear  it  with  Sidney." 
Sidney  being  Sidney  Hillman,  who  was 
one  of  the  great  labor  leaders  of  that 
day.  He  wanted  everything  cleared  with 
Sidney.  It  looks  like  the  U.S.  Senate 
wants  everything  cleared  with  Omar, 
Omar  being  Mr.  Torrijos. 

If  that  is  the  attitude  of  the  Senate,  if 
we  are  going  to  allow  Mr.  Torrijos  to  tell 
us  how  to  amend  these  treaties  and  by 
what  method  to  amend  them,  I  think 
then  we  are  abdicating  our  role  of  giving 
advice  and  consent  to  the  President  in 
the  process  that  we  have  of  ratifying 
these  treaties,  if  Mr.  Torrijos  tells  the 
great  and  august  Committee  on  Foreign 
Relations,  "We  do  not  like  the  way  you 
are  handling  this  amendment ;  we  do  not 
want  you  making  separate  articles  out 
of  these  leadership  amendments,  because 
that  might  be  something  different  that 
we  might  have  to  submit  to  another 
plebescite,"  and  we  react  to  it,  then  we 
are  abdicating  our  responsibility  to  give 
advice  and  consent. 

Are  we  going  to  let  Mr.  Torrijos  deter- 
mine whether  or  how  we  are  going  to 
amend  these  treaties?  "I  do  not  want  to 
have  you  attach  an  article;  just  amend 
something." 

In  this  connection,  I  have  something 
I  want  to  refer  to  a  little  later  on. 
The  Spanish  word  for  amendment — 
"enmienda,"  I  believe  it  is — is  supposed 
to  refer  to  a  minor  change,  a  connection, 
but  the  Spanish  word  "reforma"  means 
a  basic  change.  So  he  does  not  want  the 
treaty  reform;  he  wants  an  amendment 
added,  which  is  considered,  under  the 
Spanish  language,  as  being  something 
minor  which  would  justify  not  sub- 
mitting it  to  another  plebescite. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  ALLEN.  Yes;  I  yield  for  a  ques- 
tion. 

Mr.  CHURCH.  I  would  like  to  set  the 
Senator's  mind  at  ease  on  this  particu- 
lar issue.  I  do  not  want  him  to  lose  any 
sleep  over  It. 
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Mr.  ALLEN.  Well.  I  do  not  plan  to. 

Mr.    CHURCH.    These    amendments 

were  the  result  of  an  Initiative  by  the 

Senate  that  commenced  In  the  Senate 

Foreign  Relations  Committee. 

When  It  became  apparent,  early  In  our 
hearings,  that  these  two  crucial  provi- 
sions, section  IV  and  section  VI,  were 
being  interpreted  differently  in  Panama 
and  the  United  States,  I  was  the  one 
who  first  said  that  the  Senate  cannot  be 
expected  to  ratify  treaties  if  there  is  any 
serious  question  concerning  such  crucial 
provisions  and  their  Interpretation. 

So.  point  No.  1  is  that  the  initiative 
for  these  amendments  did  not  start  with 
Omar  Torrijos;  the  inlUative  started  in 
the  Senate  Foreign  Relations  Commit- 
tee. It  led  to  the  President's  invitation 
to  General  Torrijos  to  return  to  Wash- 
ington, at  which  time  the  two  Chiefs  of 
State  entered  into  a  statement  of  inter- 
pretation which  has  now  been  proposed 
in  the  form  of  two  amendments  to  be 
written  into  the  text  of  the  treaty  itself. 
Mr.  ALLEN.  You  originally  added  two 
separate  articles,  though,  did  you  not? 
Mr.  CHURCH.  Yes.  The  first  pro- 
posal  

Mr.  ALLEN.  And  reconsidered  that? 
Mr.  CHURCH.  The  first  proposal  that 
I  made  divided  the  text  of  the  under- 
standing between  President  Carter  and 
General  Torrijos  into  two  parts,  adding 
<Mie  part  to  section  rv  and  the  other  part 
to  secUon  VI.  I  thought  that  the  most 
logical  way  to  amend  was  to  attach  each 
section  of  the  understanding  to  the  sub- 
ject matter  it  related  to  in  the  treaties. 
It  was  the  State  Department,  not  Gen- 
eral Torrijos,  that  urged  us  to  take  a 
different  course,  which  the  committee 
then  agreed  to  do,  by  adding  article  DC. 
What  the  committee  finally  did.  when 
the  State  Department  reconsidered  the 
matter,  was  to  retxim  to  the  original 
amendments  I  proposed  and  adopt  them 
In  the  same  form  as  I  first  proposed 
them.  I  certainly  would  not  want  the 
record  left  to  suggest  that  the  amend- 
ments the  committee  has  recommended 
to  the  Senate  in  any  way  emanate  from 
General  Torrijos.  They  do  not.  They  are 
the  direct  result  of  the  initiative  of  the 
Senate  Itself,  and  they  take  the  form  I 
originally  proposed  to  the  committee. 

Mr.  ALLEN.  I  imderstand  that,  but 
did  not  the  State  Department  say,  after 
we  had  acted  one  way,  "You  should  not 
have  acted  that  way,  because  that  is 
not  going  to  please  General  Torrijos";  is 
that  not  correct? 

Mr.  CHURCH.  The  State  Depart- 
ment  

Mr.  ALLEN.  Is  that  not  correct? 
Mr.  CHURCH.  The  State  Department 
was  mistaken  in  its  first  recommendation 
to  the  committee,  and  came  back  after 
the  weekend,  after  consultation  with  our 
Ambassador,  and  suggested  the  way  I 
had  originally  proposed  the  amendment 
was  the  preferable  way. 

Mr.  ALLEN.  But  did  they  not  ask  you 
to  "Hck  the  calf  over,"  so  to  speak,  from 
the  action  you  had  already  taken,  and  do 
it  in  a  different  fashion?  Is  that  not  cor- 
rect? 

In  other  words,  with  the  action  you  in 
the  committee  had  taken,  you  reversed 
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yourselves  and  did  it  In  a  different  fash- 
ion. Is  that  correct? 

Mr.  CHURCH.  The  Senator  is  correct. 
The  committee  reversed  the  action  they 
initially  recommended,  and  reinstated 
the  amendments  originally  proposed. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  ALLEN.  The  amendments  you 
proposed  were  never  adopted  by  the 
committee  and  the  two  articles  were 
adopted.  Is  that  correct? 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  CHURCH.  The  final  action  of  the 
committee  was  to  adopt  the  amendments 
in  the  form  I  originally  proposed. 

Mr.  ALLEN.  That  Is  another  way  of 
answering  that  they  redid  it. 

Mr.  CHURCH.  That  is  correct 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  want  to  comment  fxir- 
ther  on  Senator  Church's  comment 
about  the  initiatives  taken  by  the  Sen- 
ate. 

Mr.  GRIFFIN.  Can  I  underscore  what 
I  think  is  an  Important  point? 

Mr.  ALLEN.  Very  well.  I  yield. 

Mr.  GRIFFIN.  I  made  the  point  and 
the  Senator  from  Idaho  Ignored  it.  While 
we  are  not  repeating  dark  secrets.  I  will 
say  this  has  been  in  the  papers,  the 
question  comes  down  to  whether  or  not 
this  language  was  rearranged  in  two 
different  places  of  the  treaty  in  order  to 
avoid  a  plebiscite  of  the  Panamanian 
people.  Is  that  not  a  factor?  Was  that 
a  major  factor  for  the  reason  of  this 
quick  stepping  done  by  the  Foreign  Re- 
lations Committee? 

Mr.  ALLEN.  I  would  not  be  able  to 
answer  that  question. 

But  let  me  proceed.  I  have  the  fioor, 
I  will  say  to  my  distinguished  colleagues. 

The  distinguished  Senator  from  Idaho 
was  saying  that  the  initiative  on  the 
amendments  was  started  in  the  Foreign 
Relations  Ccsnmlttee.  and  that  there- 
after Torrijos  and  President  Carter  en- 
tered into  a  memorandum.  The  memo- 
randum was  embodied  in  the  two  amend- 
ments. Overlooked  was  the  fact  that  Mr. 
Torrijos  commented  on  the  memoran- 
dum, which  is  now  in  the  leadership's 
two  amendments,  and  adopted  a  differ- 
ent interpretation  of  the  memorandum 
than  what  we  adopted  here  in  the 
United  States,  even  than  the  interpreta- 
tion that  the  Foreign  Relations  Commit- 
tee adopted.  So  still,  even  though  these 
amendments  are  adopted,  we  do  not 
clarify  the  misunderstanding.  There  is 
still  a  misunderstanding.  That  is  the 
point  I  am  making.  It  is  now  necessary 
to  amend  the  leadership  amendments 
in  order  to  put  in  new  words  which  have 
unmistakable  meaning.  The  words  the 
dlstingmshed  Senator  is  relying  upon  in 
the  leadership  amendments  do  not  have 
an  undisputed  meaning.  Tliey  mean  one 
thing  to  Torrijos,  and  he  has  so  stated. 
The  distinguished  Senator  from  Michi- 
gan fMr.  Griffin)  read  from  the  record, 
and  I  mentioned  it  from  memory,  that 
Torrijos  puts  one  interpretation  on  the 
meaning  and  the  Foreign  Relations 
Committee  and  the  U.S.  Government  ap- 
parently put  another  Interpretation  on 
the  meaning. 

Mr.    SARBANES.    Will    the    Senator 
yield? 


Mr.  ALLEN.  I  yield  for  a  question.  I 
want  to  call  attention  to  the  fact  that 
my  remarks  might  extend  somewhat 
longer  than  I  had  planned  because  about 
half  of  my  time  is  being  used  by  ques- 
tioners to  whom  I  have  been  yielding.  I 
will  feel  free  to  go  beyond  the  time  I 
had  originally  estimated  I  might  con- 
sume. I  do  not  have  prepared  remarks, 
and  I  might  have  to  go  somewhat  longer. 
I  will  yield  for  a  question. 

Mr.  SARBANES.  I  appreciate  the  dis- 
tinguished Senator  yielding. 

I  believe  the  Senator  from  Idaho  his 
made  a  most  important  contribution  in 
bringing  forth  the  two  amendments  now 
being  proposed  as  the  leadership  amend- 
ments which  clarify  our  rights  under  the 
treaty.  It  was  at  his  initiative  that  the 
Senate  Foreign  Relations  Committee 
moved  to  strengthen  these  treaties.  I 
think  it  is  generally  perceived  by  all  ob- 
servers that  the  amendments  do  in  fact 
strengthen  the  treaties  and,  therefore, 
constitute  important  additions  to  the 
documents. 

As  these  amendments  are  now  being 
proposed,  they  are  in  the  form  in  which 
the  distinguished  Senator  from  Idaho 
proposed  them  in  the  committee.  I  would 
think  that  lawyers  would  agree  that  it  is 
better  to  take  a  statement  which  relates 
to  two  articles  in  a  treaty  and  incorpo- 
rate the  provisions  of  the  statement  with 
respect  to  each  of  the  pertinent  arlcles 
at  the  appropriate  points.  That  is  what 
is  being  done  with  these  amendments. 

I  hope  the  distinguished  Senator  from 
Alabama  does  not  question  the  initia- 
tive or  the  role  which  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  has 
played  in  the  course  of  the  considera- 
tion of  these  treaties  by  Initiating  the 
effort  to  come  forward  with  these 
strengthening  amendments.     . 

Mr.  ALLEN.  I  have  not  questioned  his 
statements.  As  the  ranking  Democrat  on 
the  committee  he  has  played  an  impor- 
tant part. 

The  point  I  am  making  is  that  after 
the  certain  language,  I  do  not  know 
whether  the  memorandum  of  Torrijos 
and  President  Carter  was  word-for-word 
what  the  distinguished  Senator  from 
Idaho  was  proposing  or  not.  But  what- 
ever it  was,  whoever  was  entitled  to  the 
credit  for  this  initiative,  came  up  with  a 
wrong  wording,  an  indefinite  wording,  a 
wording  susceptible,  apparently,  to  more 
than  one  construction.  Mr.  Torrijos  in- 
terprets it  one  way  and  the  Foreign  Rela- 
tions Committee  and  our  Government 
interpret  it  another  way. 

So  far  as  I  know,  there  has  been  no 
departure  from  the  memorandum  agreed 
to  but  not  signed  by  the  President  and 
the  Dictator.  There  has  been  no  change 
In  that  from  the  original  Church  initia- 
tive. Whoever  is  responsible  for  the  word- 
ing has  wording  then  that  is  susceptible, 
apparently,  to  two  constructions.  Mr. 
Torrijos  has  one  and  the  Foreign  Rela- 
tions Committee  has  another. 

The  point  I  was  further  making  is  that 
aside  from  whose  Initiative  it  was,  even 
though  the  two-amendment  route  was 
proposed  by  the  distinguished  Senator 
from  Idaho  (Mr.  Church),  apparently 
the  Committee  on  Foreign  Relations  did 
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not  agree  with  him,  his  own  committee 
did  not  agree  with  him,  and  the  commit- 
tee came  up  with  a  different  method. 

Then  this  different  route,  having  come 
to  the  attention  of  the  State  Department, 
the  State  Department  said,  "No,  no,  do 
not  do  that.  The  Panamananlans  will 
not  like  it.  Go  ahead  and  reverse  your- 
selves. Kill  the  action  you  have  taken, 
and  do  it  the  way  Senator  Church 
wants." 

Mr.  SARBANES.  Will  the  Senator  yield 
on  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  I  do  not  think  that 
is  really  fair  to  the  initiative  of  the  Sena- 
tor from  Idaho  and  the  action  of  the 
Foreign  Relations  Committee. 

The  recommendations  from  the  For- 
eign Relations  Committee  for  amend- 
ments, which  were  included  in  its  report, 
and  the  amendments  which  have  now 
been  proposed  by  the  joint  leadership 
and  cosponsored  by  an  overwhelming 
majority  of  the  Members  of  the  Senate, 
embodies  the  approach  first  put  forward 
by  the  distinguished  Senator  from  Idaho 
(Mr.  Church).  That  was  the  approach 
he  took  in  the  Foreign  Relations  Com- 
mittee and  that  was  the  approach  which 
was  finally  settled  upon.  I  think  it  is  the 
most  sensible  way  to  go  about  amending 
these  treaties. 

The  provisions  contained  in  those 
amendments,  as  the  Senator  from  Idaho 
has  underscored,  are  designed  to  clarify, 
beyond  any  doubt,  the  rights  of  the 
United  States  to  take  certain  actions  to 
protect  the  neutrality  of  the  canal  and 
also  to  place  our  warships  at  the  head 
of  the  line  in  order  to  gain  immediate 
passage  of  the  canal  in  case  of  need. 

Mr.  ALLEN.  Then  may  I  ask  the  dis- 
tinguished Senator,  why  is  it  that  Dicta- 
tor Torrijos  gives  it  one  construction  and 
the  Committee  on  Foreign  Relations 
gives  it  another? 

Mr.  SARBANES.  Let  me  reply  to  that 
question.  First  of  all,  I  know  the  Senator 
from  Michigan  has  made  that  argimient, 
but  I  do  not  agree  that  the  provisions  are 
being  given  different  interpretations. 

Mr.  ALLEN.  The  Senator  has  appar- 
ently not  read  the  Torrijos  statements. 

Mr.  SARBANES.  I  have  indeed,  and 
those  statements  are  extensive  and  ex- 
tended, as  the  distinguished  Senator 
from  Alabama  knows  from  his  own  read- 
ing of  them.  Therefore,  it  is  very  im- 
portant that  one  read  through  those 
statements  completely,  and  his  interpre- 
tation encompass  all  of  the  statements 
which  have  been  made.  On  that  basis,  I 
do  not  agree  that  there  is  a  difference 
in  Interpretation. 

Second,  the  Panamanians  have  agreed 
to  these  treaties  by  their  own  volition. 
An  agreement  which  gives  us  by  the 
terms  of  the  treaties  many  important 
rights  and  authorities.  That  is  enor- 
mously important  in  terms  of  the  Amer- 
ican action  that  we  can  take. 

I  heard  mentioned  earlier,  what  could 
we  do  in  the  future?  I  only  point  out  that 
we  are  the  world's  strongest  military 
power,  a  nation  of  218  million  at  pres- 
ent. Panama  is  a  republic  of  1.7  million 
people.  The  United  States  Is  In  a  posi- 
tion to  use  Its  power  to  protect  its  in- 


terests. But  we  should  desire  a  legal  and 
moral  basis  on  which  to  use  that  power. 
That  is  what  these  treaties  give  to  us. 
They  give  us  the  legal  and  moral  basis 
for  taking  action. 

The  Senator  from  Michigan  has  argued 
for  further  plebiscites.  The  fact  of  the 
matter  is  that  these  treaties,  with  it  xm- 
derstood  that  the  joint  statement  is  part 
of  them,  have  been  approved  2  to  1,  in 
Panama. 

The  rationale  of  the  opposition  In 
Panama  in  the  plebiscite  was  that  the 
treaties  are  too  acconunodating  to  Amer- 
ican interests,  that  they  give  us  too  much 
in  terms  of  our  rights  to  take  action  to 
protect  our  interests.  Simply  looking  at 
American  Interests,  I  think  that  these 
treaties,  with  the  leadership  amendments 
to  be  incorporated  therein,  are  enor- 
mously important  in  giving  the  United 
States  the  legal  and  moral  basis  to  use 
its  power  to  protect  its  interests.  We 
ought  not  to  lose  the  opportunity  to  gain 
that  legal  and  moral  basis;  a  basis  which 
has  been  agreed  to  by  the  other  party. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  nongermane  comment. 

Mr.  GRIFFIN.  Will  the  Senator  give 
me  30  seconds  to  respond? 

Mr.  ALLEN.  Provided  I  do  not  lose 
my  right  to  the  fioor. 

Mr.  GRIFFIN.  I  want  to  say  briefly 
in  response  to  the  Senator  from  Mary- 
land that  I  am  not  arguing  for  addi- 
tional plebiscites.  I  am  arguing,  however, 
for  a  new  treaty  relationship  with  the 
people  of  Panama,  rather  than  a  treaty 
with  a  temporary,  self-appointed  dicta- 
tor. It  is  just  as  simple  as  that.  If  we 
end  up  here  with  a  treaty  that  has  the 
approval  of  Mr.  Torrijos  but  does  not 
have  the  approval  of  the  people  of  Pan- 
ama, then  we  are  only  fooling  ourselves. 

Who  knows  how  quickly  Mr.  Torrijos' 
successor  will  seize  upon  the  fact  that 
these  treaties  have  no  validity — a  very, 
very  Important  point — because  they  have 
not  been  approved  by  the  people  of 
Panama? 

If  we  do  not  change  the  treaties,  that 
is  a  different  thing.  Then  we  in  the 
Senate  can  vote  them  up  or  down,  be- 
cause the  people  of  Panama  have  voted 
on  them.  But  if  we  are  going  to  change 
the  treaties  in  a  substantive  way.  then 
we  are  going  to  end  up  with  a  different 
treaty.  Mr.  Torrijos  himself  said  if  we 
put  these  two  amendments  together  and 
called  it  an  article,  that  would  be  a 
substantive  change — but  then  he  says, 
if  you  spread  them  out  a  little  bit  and 
hide  them  in  other  sections,  you  would 
not  need  to  go  back  to  the  people  of 
Panama  for  approval,  even  though  the 
words  are  exactly  the  same.  That,  to  me 
is  a  very  dangerous  kind  of  situation. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Michigan. 
'  The  point  is  being  made  that  we  are 
only  now  going  back  to  the  original 
thrust  of  the  Church  initiative,  which 
was  not  accepted  originally  by  the  Com- 
mittee on  Foreign  Relations,  and  that, 
after  the  Committee  on  Foreign  Rela- 
tions had  made  a  separate  article  or 
articles  of  these  amendments,  the  com- 
mittee was  advised  by  the  State  Depart- 
ment   that    that    would    not    play    in 


Panama,  as  might  be  said.  Therefore,  the 
Committee  on  Foreign  Relations  reversed 
their  action,  showing  the  influence  of  the 
Panamanian  connection  and  showing 
that  Mr.  Torrijos  has  great  power  in 
shaping  these  treaties  here  in  the  U.S. 
Senate.  Therefore,  the  committee  did  re- 
verse Itself  and  did  go  back  to  the  Church 
initiative. 

But  the  Church  initiative,  I  say.  Mr. 
President,  is  based  upon  the  flawed 
memorandum,  or  the  initiative  started 
first  and  the  flawed  memorandum  re- 
sulted from  that.  But  whatever  they 
came  up  with,  the  statement — I  hesitate 
to  call  it  an  understanding — embodied  in 
the  memorandmn  between  President 
Carter  and  Torrijos  is  flawed  in  that 
Torrijos  puts  one  interpretation  on  it 
and  the  Committee  on  Foreign  Relations 
and  the  U.S.  Government  apparently 
place  another  interpretation  on  it.  That 
same  flaw  Is  carried  forward  into  the 
leadership  amendments,  which  are  based 
on  the  memorandum  which  Is  appar- 
ently based  on  the  Church  original 
initiative. 

Now.  Mr.  President,  I  have  yielded  to 
numerous  Senators  during  the  course  of 
my  remarks.  As  I  stated,  I  have  no  pre- 
pared address,  but  I  do  have  a  number 
of  items  that  I  would  like  to  cover. 

In  order  that  the  continuity  of  my  re- 
marks be  not  interrupted,  I  am  going  to 
ask  my  distinguished  colleagues.  If  they 
will,  to  allow  me  to  speak  until,  say  1 
o'clock,  at  which  time  I  shall  be  glad  to 
yield  to  questions  by  my  distinguished 
colleagues. 

I  say  that  those  Senators  who  have  re- 
marks to  make  that  are  not  questions — 
and,  as  Senators  know,  a  speaking  Sen- 
ator can  yield  only  for  questions  without 
risking  losing  his  right  to  the  floor — if 
they  have  comments  to  make,  let  them 
store  those  comments  up  and  make  them 
when  they  have  the  floor,  here  in  the 
U.S.  Senate.  At  the  present  time,  the 
jimior  Senator  from  Alabama  has  the 
floor,  and  he  is  going  to  talk  now  until 
1  o'clock,  at  which  time  he  will  be  glad 
to  entertain  questions  and  give  such 
answers  as  he  Is  capable  of  giving. 

Mr.  President,  earlier  in  my  remarks, 
I  pointed  out  the  great  contributions 
made  by  Alabamians  to  dreaming  the 
concept  of  the  Panama  Canal  and  to  put- 
ting it  into  execution.  I  mentioned  Sen- 
ator John  Tyler  Morgan  of  Alabama,  who 
has  been  called  the  father  of  the  isthmian 
canal  by  no  less  an  authority  than  Sen- 
ator Spooner,  who  was  author  of  the  bill 
providing  for  a  Panama  canal. 

Gen.  William  Crawford  Gorgas,  the 
conqueror  of  yellow  fever  in  Panama, 
was  an  Alabamlan,  as  was  Gen.  William 
Luther  Sibert,  who  was  the  top  assistant 
to  General  Goethals.  I  should  like  to  read 
a  tribute  to  Senator  Morgan — who,  I 
might  say,  is  one  of  my  all-time  favorite 
U.S.  Senators,  whether  they  come  from 
Alabama  or  any  other  State  in  the  Union. 
In  the  authoritative  book,  "Cadiz  to 
Cathay,"  by  Miles  Duvall.  starting  on 
page  424,  there  is  a  summing  up  of  the 
great  contribution  made  by  Senator  Mor- 
gan. I  am  not,  at  this  time,  going  to  go 
into  the  contributions  of  General  Gorgas 
and  General  Sibert,  but  I  do  feel  that 
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Senator  John  T.  Morgan  of  Alabama 
played  such  an  important  role  in  visual- 
izing the  need  and  importance  of  an  isth- 
mian canal  that  I  shall  be  remiss  in  my 
duty  as  a  U.S.  Senator  from  the  State  of 
Alabama  if  I  do  not  call  my  colleagues' 
attention  to  his  great  contribution. 
I  quote,  starting  on  page  424: 
It  was  Senator  John  T.  Morgan  of  Alabama 
who  did  most  in  those  apathetic  years  of 
1880-1903  to  keep  the  Issue  alive  and  to  cam- 
paign against  reputed  British  encroachments. 
At  first  bitterly  disappointed  at  the  adoption 
of  Panama  In  preference  to  Nicaragua,  when 
real  work  started  on  the  Panama  Canal  he 
took  a  great  interest  In  It,  for  the  end  he 
was  for  any  canal  rather  than  no  canal.  He 
never  lost  faith  In  the  ultimate  accompUsh- 
meM  of  his  dreams.  Some  day,  perhaps  not 
until  the  Nicaragua  Canal  Is  built,  some 
biographer  will  write  the  story  of  Morgan's 
lUe  and  work  and  thus  give  his  name  the 
great  place  it  deserves  in  this  important 
phase  of  American  history. 

Although  a  partisan  of  Nicaragua  and  rep- 
resented as  being  of  a  most  stubborn  nature 
in  his  Senate  conflicts,  Morgan  had  a  great- 
er vision.  Underlying  his  partisan  behavior 
there  was  the  larger  view,  well  expressed  by 
him  in  a  letter  to  Joaquin  Bernardo  Calvo, 
one-time  Costa  Rlcan  Minister  in  Washing- 
ton: 

Senator  Morgan  wrote  this.  This  was 
written  prior  to  1907  because  that  was 
the  date  of  Senator  Morgan's  death. 

I  need  not  speak  of  the  motives  that  have 
so  long  impelled  me  to  labor  for  an  isthmian 
canal,  against  opposition  that  came  from 
various  powerful  sources,  at  home  and 
abroad,  and  often  seemed  beyond  the  power 
of  resistance.  You  know  that  our  Southern 
States  are  still  buried  under  the  ashes  of  the 
great  civil  war,  and  that  an  Isthmian  canal 
is  the  best,  if  not  the  only  hope  of  lifting 
them  above  this  debris,  through  the  energies 
of  production  and  through  commercial  inter- 
course with  the  Pacific  Ocean. 

The  selection  of  the  route  is  a  secondary 
consideration  provided  the  conditions  are 
equally  favorable  to  all  concerned. 

This  passage  is  particularly  interest- 
ing: 

Later  studies  have  shown  that  Morgan 
was  essentially  right  In  his  views.  The  Nica- 
raguan  Canal,  as  he  saw  in  his  day,  was  the 
preferable  route  from  the  standpoint  of  the 
welfare  of  the  United  States,  especially  the 
South. 

I  hasten  to  say  this  was  Senator  Mor- 
gan's view  and  not  necessarily  the  view 
of  history. 

It  has  been  predicted  that  if  this  canal  were 
available  today  two-thirds  of  the  transisth- 
mian  traffic  would  use  the  Nicaragua  route 
because  of  its  shorter  distances  for  certain 
trade  lanes.  That  fact,  however,  makes  it  for- 
tunate that  Panama  was  built  first,  as  that 
still  leaves  a  strong  reason  to  build  Nica- 
ragua, whereas  if  Nicaragua  had  been  built 
first  no  such  impelling  Incentive  could  have 
been  created  for  Panama  and  the  present 
canal  undoubtedly  would  have  been  delayed, 
as  Panama  leaders  realized,  even  for  cen- 
turies. 

So  if  the  Nicaraguan  route  had  been 
successful,  if  it  had  been  the  one  chosen, 
then  we  would  not  be  here  today  debat- 
ing this  issue  of  whether  or  not  we  would 
give  the  canal  to  Panama. 

Then  again.  Mr.  President,  on  page 
166  of  that  same  authoritative  work  we 
read  of  the  debate  regarding  the  Pan- 
ama Canal  issue  in  the  Senate: 


At  times  the  debate  was  bitter  but  not  so 
bitter  as  to  obscure  the  great  part  Morgan 
had  played  in  the  history  of  transisthmian 
water  communication.  To  him  was  given  one 
of  the  greatest  tributes  in  the  records  of 
Congress,  when  on  June  18  Senator  Spooner 
declared : 

I  say  again,  Senator  Spooner  was  the 
author  of  the  bill  providing  for  the  Pan- 
ama Canal.  This  is  the  great  tribute  he 
paid  to  Senator  Morgan : 

Upon  whatever  route  an  isthmian  canal 
shall  be  constructed,  the  Senator  from  Ala- 
bama will  forever  stand  in  the  memory  of 
the  people  as  the  father  of  the  isthmian 
canal;  for,  in  season  and  out  of  season.  In 
sunshine  and  in  storm,  unappalled  by  ob- 
stacles and  adverse  Influences,  with  lofty 
patriotism  and  unfaltering  purpose,  be  has, 
with  rare  skill  tireless  industry,  and  splen- 
did advocacy,  fought  for  an  Isthmian  canal 
When  it  comes,  and  it  will  come,  his  name 
will  deservedly  be  identlfled  with  it  far  above 
that  of  any  other  man."* 

Mr.  President,  I  felt  that  It  was  ap- 
propriate that  I  pay  this  tribute  to  Ala- 
bama's great  U.S.  Senator  of  the  past, 
John  Tyler  Morgan,  for  his  great  con- 
tribution toward  the  building  of  the 
Panama  Canal. 

Mr.  President,  why  should  we  have  a 
Panama  Canal  Treaty?  Is  It  because  of 
a  good  neighbor  policy? 

I  believe  that  is  carrying  good  neigh- 
borliness  just  a  little  bit  too  far. 

Is  It  because  the  canal  is  indefensible? 
I  think  not,  because  imder  the  treaty  and 
the  side  agreements  we  are  withdrawing 
from  10  of  the  14  bases  that  we  have  de- 
fending the  canal  and  if  those  in  charge 
of  such  military  matters  feel  that  4  bases 
are  suflScient  and  that  14  are  not  needed, 
it  is  quite  obvious,  it  would  seem  to  me, 
that  the  canal  can  be  defended. 

Is  it  because  of  sabotage?  Is  It  because 
of  fear  of  sabotage? 

The  treaties  .  wipe  out  the  Panama 
Canal  Zone  and,  whereas  now  the  United 
States  controls  5  miles  on  each  side  of  the 
canal,  as  soon  as  the  treaties  are  ap- 
proved the  boundaries  of  the  canal  zone 
will  cease  to  exist  and  all  of  the  territory 
will  be  Panamanian. 

So  if  we  are  fearing  sabotage,  we  are 
bringing  the  Panamanians  5  miles  closer 
on  each  side  of  the  canal. 

Sabotage  is  no  reason,  or  the  fear  of 
sabotage  is  no  reason,  to  give  the  Pan- 
ama Canal  away. 

Now,  can  we  combat  potential  sabo- 
tage? I  think  so. 

I  quote  from  the  February  9,  1978, 
Congressional  Record  a  statement  made 
by  our  distinguished  majority  leader- 
Mr.  Robert  C.  Byrd.  He  made  it  not  just 
once,  but  twice,  and  I  make  this  state- 
ment, even  though  he  is  absent  from  the 
floor,  because  it  is  a  correct  statement,  it 
Is  an  honorable  statement,  it  is  a  fair 
statement,  and  it  is  a  correct  assessment 
of  the  situation. 

Senator  Byrd  said : 

There  is  not  any  conceivable  situation  that 
could  arise  In  Panama  if  these  treaties  were 
rejected,  no  conceivable  situation  that  could 
possibly  arise  In  Panama  that  we  could  not 
handle  with  our  military. 

So,  Mr.  President,  there  is  no  need  to 
worry  about  the  possible  sabotage  on  the 
part  of  the  Panamanians. 


Why  would  they  kill  the  goose  that 
lays  the  golden  egg?  Seventy-flve  per- 
cent of  the  employees  of  the  Panama 
Canal  Company  are  Panamanians,  and 
much  of  the  high  standard  of  living  that 
the  Panamanians  have  is  traceable 
directly  to  the  Panama  Canal  operations. 

I  fear,  Mr.  President,  that  these 
treaties  su-e  indicative  and  symptomatic 
of  the  growing  trend  in  this  country  to 
be  willing  to  give  away  our  very  sub- 
stance. Already,  we  have  contributed 
overseas  more  than  $200  billion  since 
1946.  Already,  around  the  world,  when 
resistance  is  given  to  us,  we  are  willing 
to  withdraw,  to  retreat.  Here  we  set 
another  example  of  our  unwillingess  to 
stand  up  for  our  rights,  to  stand  up  for 
our  interests. 

We  seem  principsilly  concerned  with 
coming  up  with  a  treaty  that  meets  with 
the  approval  of  dictator  Torrijos,  which 
will  not  require  him  to  submit  the 
treaties  to  a  plebiscite. 

On  the  matter  of  a  plebiscite,  what  is 
wrong  with  a  plebiscite?  Mr.  Torrijos 
jumped  the  gun  on  the  other  plebiscite. 
He  could  have  called  it  any  time  he 
wanted  to.  He  knew  these  treaties  were 
going  to  come  up  before  the  U.S.  Senate. 
He  knew  the  U.S.  Senate  had  the  power 
to  amend  these  treaties.  Why,  then,  did 
he  jump  the  gim  and  call  for  a  plebiscite 
in  Panama  on  the  treaties? 

He  called  a  plebiscite.  By  a  vote  of  2 
to  1,  the  people  endorsed  the  treaties.  If 
they  would  endorse  them  then,  why 
would  they  not  endorse  them  now,  even 
if  changes  are  made?  But  Mr.  Torrijos, 
for  some  reason,  must  feel  that  his  con- 
trol over  the  Panamanians  has  slipped, 
that  he  could  not  succeed  in  another 
plebiscite. 

So  what  he  is  saying  to  the  U.S.  Sen- 
ate, in  effect — I  suppose  he  is  actually 
saying  It,  for  that  matter — is,  "Do  not 
amend  these  treaties  in  substantive  form. 
Do  not  have  any  substantive  amend- 
ments, because  that  is  going  to  make  me 
resubmit  these  treaties  to  a  plebiscite 
in  Panama." 

What  should  be  the  proper  concern  of 
the  U.S.  Senate?  Obviously,  it  should  be 
what  is  in  the  best  interests  of  the 
United  States  and  the  people  of  the 
United  States.  Should  we  be  concerned 
with  whether  or  not  Torrijos  can  get 
these  treaties  approved  again  in  another 
plebiscite? 

That  should  certain  not  be  our  pri- 
mary concern.  Our  primary  concern 
should  be,  and  must  be,  how  can  these 
treaties  be  shaped  to  best  protect  the 
interests  and  the  security  of  the  canal, 
and  thereby  the  security  and  best  In- 
terests of  the  American  people? 

Are  we  going  to  adopt  the  leadership 
amendment,  which  apparently  has  dif- 
ferent interpretations  in  the  United 
States  than  in  Panama,  and  having  done 
that,  stonewall  the  remainder  of  the 
amendments? 

I  call  attention  to  this  vaunted  leader- 
ship amendment.  It  is  not  greatly  dif- 
ferent from  article  4  of  the  Panama 
Canal  Treaty.  But  again  I  say  that  it  is 
susceptible,  apparently  of  two  con- 
structions and  overlooks  the  fact  that  by 
the  year  2000  all  our  troops  will  have 
been  withdrawn  from  the  Canal  Z<»ie, 
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unless  we  can  amend  the  leadership 
amendment,  and  any  action  on  our  part 
to  defend  the  canal  would  be  done  by 
our  acting  in  the  role  of  an  invader  of 
that  couutry.  We  can  imagine  the  in- 
ternational repercussions  that  would  be 
caused  by  the  United  States  forcing  it- 
self back  Into  Panama  after  all  our 
troops  are  gone,  and  I  would  not  wonder 
at  that. 

So  what  we  need  to  do  is  to  protect  our 
right  to  defend  the  canal,  if  we  are  going 
to  give  it  away.  But  as  I  say,  we  are  get- 
ting the  cart  before  the  horse.  We  should 
be  considering  the  Panama  Canal 
Treaty  first  in  order  to  decide  whether 
we  are  going  to  give  it  away,  before  we 
decide  whether  we  are  going  to  plan  for 
its  defense  down  the  road. 

The  amendment  I  intend  to  offer  pro- 
vides that  our  military  presence  could 
continue  after  December  31,  1999,  if  the 
President  deems  it  is  necessary  for  the 
defense  of  the  canal  or  the  maintenance 
of  its  neutrality  and  he  so  certifies  to  the 
Panamanian  Government  prior  to  De- 
cember 31,  1999. 

Mr.  President,  the  giving  of  the  canal 
to  Panama  changes  the  entire  nature  of 
the  operation  of  the  canal.  The  United 
States  has  operated  the  canal  on  a  non- 
profit basis,  and  it  has  been  a  benefit  to 
the  world,  as  they  are  able  to  use  this 
canal,  and  the  United  States  does  not 
make  a  profit  from  it.  Now  it  is  going  to 
change. 

I  am  not  going  to  comment  on  the  full 
amount  it  is  going  to  cost  the  taxpayers. 
That  is  going  to  be  commented  upon  by 
others.  However,  after  assurances  were 
made  time  and  time  again  by  the  propo- 
nents of  the  treaties  that  it  would  be  at 
no  cost  to  the  taxpayers  of  the  United 
States,  the  administration  finally  came 
out  with  a  statement  a  few  days  ago  say- 
ing, "Well,  we  were  wrong  about  that.  It 
is  going  to  cost  the  taxpayers  $600  mil- 
lion." That  is  just  a  start,  as  will  be 
pointed  out.  But  I  feel  that  my  time  to- 
day is  limited,  even  though  under  the 
rules  It  is  not  limited. 

We  are  changing  this  entire  operation 
of  the  canal. 

Mr.  Barletta,  the  Minister  of  Eco- 
nomic Planning  in  Panama,  estimated 
that  in  the  22-year  existence  of  the  Pan- 
ama Canal  Treaty,  Panama  would  re- 
ceive—and this  is  largely  from  tolls,  I 
will  concede — $2,262  billion,  this  not 
counting  the  tremendous  properties  be- 
ing turned  over  at  this  time,  this  not 
counting  the  loan  program  that  has  been 
made  up  for  them  of  $345  million,  this 
not  counting  the  $319  million  that  is  stiU 
owed  to  the  U.S.  Treasury  on  the  canal. 

They  are  going  to  receive,  according 
to  Minister  Barletta,  $100  million  a  year 
from  the  tolls.  The  treaties  provide,  at 
article  Xm  in  the  Panama  Canal 
Treaty,  that  after  the  Panama  Canal 
Commission  runs  a  deficit,  and  it  surely 
will,  we  will  have  to  clear  that  before  the 
year  2000.  when  we  are  obligated  to  turn 
the  canal  over  to  Panama  free  of  debt. 

Mr.  President,  let  us  consider  for  a 
moment  this  Panama  Canal  Commission 
that  is  set  up  to  take  the  place  of  the 
Panama  Canal  Co.  which  now  operates 
the  canal  for  the  U.S.  Government.  They 
are  going  to  set  up  a  commission  to  take 
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over  the  canal.  That  is  not  talking  about 
the  year  2000.  That  Is  talking  about  the 
fact  that  as  soon  as  these  treaties  are 
approved,  they  would  turn  the  canal  over 
to  the  Panama  Canal  Commission. 

What  is  the  makeup  of  this  commis- 
sion? 

It  has  nine  members.  Five  of  them  are 
American  nationals,  it  says,  and  four  of 
them  are  Panamanians.  How  do  you 
choose  the  Panamanians?  They  are 
chosen  by  a  list  being  furnished  to  the 
JJB.  Government.  That  is  all  it  says.  It 
does  not  say  who  is  going  to  appoint 
them.  I  assume  it  will  be  the  President. 
He  appoints  the  members  of  the  Panama 
Canal  Co.,  as  I  understand  it.  And  a 
significant  feature,  Mr.  President,  is  that 
whereas  the  members  of  the  Panama 
Canal  Co.  have  to  be  approved  by  the  U.S. 
Senate  the  members  of  the  Panama  Ca- 
nal Commission,  nine  in  number,  five 
Americans  and  four  Panamanians,  do 
not  have  to  be  approved  by  the  U.S.  Sen- 
ate. So,  Mr.  Torrijos  could  send  over  the 
names  of  any  four  Panamanians  he 
might  wish  to  send  over,  no  matter  what 
their  reputation,  no  matter  what  their 
background,  no  matter  what  their  ties 
to  other  foreign  governments,  and  it  Is 
incumbent  on  the  United  States  to  ap- 
point those  four  without  any  confirma- 
tion by  the  U.S.  Senate. 

All  right.  Starting  out  with  four  Pana- 
manians and  five  Americans,  not  ap- 
proved by  the  Senate,  suppose  one  of  the 
five  Americans  sides  completely  with  the 
Panamanian  position.  That  would  give 
Panama  actual  control  right  from  the 
start. 

The  treaty  provides,  further,  that 
whereas  they  have  an  American  admin- 
istrator imtil  the  year  1990,  at  that  time 
they  appoint  a  Panamanian  adminis- 
trator of  the  canal,  so  actually  it  would 
seem  instead  of  waiting  until  the  end  of 
this  century  for  Panama  to  get  full  con- 
trol it  looks  like,  with  the  administrator 
coming  in,  the  Panamanian  in  1990,  Pan- 
ama pretty  well  has  control  rights  from 
the  start. 

Mr.  President,  I  want  to  talk  about  the 
head-of-the-llne  provision  that  we  hear 
so  much  talk  about  to  the  effect  that 
they  have  accomplished  great  wonders 
for  the  security  of  the  United  States 
under  this  head-of-the-line  provision. 
Let  us  see  about  that,  just  what  it  does 
say  about  the  head  of  the  line  for  Ameri- 
can warships.  We  have  not  heard  Mr. 
Torrijos'  construction  of  this  phase  of 
the  leadership  amendment.  But  we  have 
heard  his  construction  of  the  memoran- 
dum: 

In  accordance  with  the  Statement  of 
Understanding  mentioned  in  Article  IV 
above:  'The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
intended,  and  it  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through  the 
Canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
in  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  In  order  to  transit 
the  Canal  rapidly.' 

In  the  first  place,  this  gives  Panama 
an  equal  right  with  the  United  States  to 
be  entitled  to  emergency  treatment.  In 


other  words,  the  Panamanians  will  be  In 
charge  completely  starting  with  the  year 
2000.  It  does  not  say  which  will  have 
priority,  the  United  States  or  Panama. 
So  obviously  the  Panamanian  ships, 
under  a  Panamanian  owershlp  and  ad- 
ministration of  the  canal,  it  would  seem 
to  me,  would  get  priority  treatment  over 
the  United  States.  Let  us  read  on: 
without  any  Impediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  •  •  • 

Who  is  going  to  determine  the  need  or 
the  emergency?  Panama  will  be  sitting 
there  controlling  the  operation.  They 
own  the  canal.  They  operate  the  canaL 
They  maintain  the  canal.  They  defend 
the  canal.  Who  is  going  to  say  whether 
it  is  an  emergency? 

Panama  could  well  take  the  position: 
Well,  I  see  no  emergency.  You  ought  to 
just  wait  your  own  good  time.  By  the 
way,  we  have  these  two  or  three  Pana- 
manian vessels  that  certainly  need  to  go 
first  and  we  have  equal  right  with  the 
United  States  unded  this  so-called  lead- 
ership amendment. 

So  I  do  not  believe  that  this  properly 
defines  who  determines  whether  there  is 
an  emergency  or  not.  An  I  feel  that  the 
amendment  is  defective  at  that  point. 

Once  again  I  point  out  I  am  a  co- 
sponsor  of  this  amendment  but  that  fact 
does  not  keep  me  from  seeing  its  short- 
comings and  its  very  serious  defects. 

Once  again,  Mr.  President,  we  are 
going  to  hear  from  time  to  time  as 
amendments  are  offered  here  on  the  fioor 
that  this  amendment  or  that  amendment 
is  not  needed.  I  dare  say  amendments 
accepted  by  the  leadership  of  really  sub- 
stantive nature  are  going  to  be  few  and 
far  between,  and  for  adoption  of  any 
amendment  to  strengthen  the  interests 
of  the  United  States  under  these  treaties 
the  process  is  going  to  be  like  pulling  eye 
teeth  before  the  proponents  of  these  lead- 
ership amendments  will  agree  to  any 
others.  And  they,  the  joint  leadership, 
the  Democratic  leadership  and  the  Re- 
publican leadership,  are  going  to  assure 
Members  here  that  the  leadership 
amendments  take  care  of  everything  and 
we  do  not  need  any  other  amendments. 
Mr.  Torrijos  does  not  want  any  more 
amendments.  Once  again,  I  say  we  ought 
not  to  be  concerned  with  what  Mr.  Tor- 
rijos will  accept  or  what  he  wants. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  guess  we  are  near  enough 
to  1  o'clock.  I  stated  I  was  going  to  speak 
until  1  o'clock  without  allowing  inter- 
ruption. Since  this  Is  the  first  request 
for  my  yielding,  I  will  yield  for  a  ques- 
tion. 

(Mr.  JOHNSTON  assumed  the  chair.) 

Mr.  SCHMTTT.  A  little  bit  earUer  in 
a  colloquy  that  the  Senator  from  Ala- 
bama had  with  the  Senator  from  Idaho, 
this  Senator,  the  Senator  from  New  Mex- 
ico had  an  impression  that  he  heard 
something  that  he  would  just  like  to  have 
clarified.  Was  It  the  Senator's  under- 
standing that  prior  to  the  introduction 
of  the  resolution  for  ratification  there 
would  be  communication  between  parties 
unnamed,  presumably  the  Senate  and 
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the  Government  of  Panama,  to  see  if 
whatever  amendments  had  appeared  by 
that  time  would  in  fact  be  acceptable? 
Mr.  ALLEN.  As  I  understand  the  pro- 
cedures     

Mr.  SCHMTTT.  I  realize  that  Is  not 
Senate  procedure,  but  I  thought  that  is 
what  the  Senator  from  Idaho  said. 

Mr.  ALLEN.  As  I  understand  the  pro- 
cedure, once  the  Senate  agrees  to  the 
terms  of  the  treaty,  then  a  resolution  of 
ratification  is  presented  which  embodies 
the  provisions  of  the  treaties  as  finally 
agreed  to  by  the  Senate.  That  resolution 
of  ratification  transmits  It  to  the  Presi- 
dent and  then,  depending  on  whether 
Panama  has  taken  all  the  steps  it  needs 
to  take  with  respect  to  the  approval  of 
the  treaty— up  until  that  time  you  do  not 
have  a  treaty.  The  missing  ingredient 
would  be  whether  Torrljos  needs  to  sub- 
mit the  treaties  as  finally  agreed  to  here 
in  the  Senate  for  the  same  type  of  ap- 
proval that  he  got  originally  when  he 
Jumped  the  gun  on  calling  a  plebiscite. 

Mr.  SCHMITT.  Well.  I  had  the  dis- 
tinct impression — maybe  the  Senator 
from  Idaho  would  be  willing  to  clarify 
this — that  he  said  that  prior  to  the  reso- 
lution of  ratification  being  approved  in 
the  U.S.  Senate,  there  would  be  some  in- 
dication from  the  Torrljos  government 
as  to  whether  or  not  the  amended 
treaties  were  acceptable. 

Mr.  ALLEN.  WeU,  if  so,  that  would  not 
be  official.  With  the  "advice  and  con- 
sent" he  is  now  giving  our  actions  here, 
he  seems  to  have  taken  over  that  role, 
but  it  would  not  be  an  official  action  to 
advise  us — he  would  ratify. 

Mr.  SCHMITT.  I  fully  recognize  that, 
and  maybe  the  Senator  from  Idaho  will 
clarify  that  point. 

Mr.  CHURCH.  Will  the  Senator  yield 
to  me  for  that  purpose? 

Mr.  ALLEN.  I  will  yield.  I  do  not  yield 
my  right  to  the  floor.  I  yield  the  Senator 
5  minutes.  Mr.  President. 

Mr.  CHURCH.  The  able  Senator  from 
Alabama  has  stated  the  legal  procedures 
accurately,  and  I  have  attempted  to  ex- 
plain them  earlier.  Once  the  Senate  has 
worked  its  will  on  these  treaties,  however 
the  Senate  may  choose  to  amend  them, 
the  consent  that  the  Senate  gives  Is 
based  upon  the  action  that  the  Senate 
takes. 

The  treaties  thus  amended  woiild  be 
accompanied  by  an  instrument  of  rati- 
fication, properly  executed  by  the  Presi- 
dent or  the  Secretary  of  State,  or  some- 
one acting  in  his  behalf.  By  like  token, 
the  Panamanian  Government  must  ex- 
ecute an  instrument  of  ratification  re- 
lating to  these  amended  treaties. 

The  two  instruments  of  ratification  are 
then  deposited  in  Panama  and  in  the 
United  States,  and  upon  the  deposit  of 
the  instruments  of  ratification  the  treat- 
ies, as  amended,  become  of  binding  force 
and  effect. 

Mr.  SCHMITT.  The  Senator  from  New 
Mexico  understands  that  sequence.  What 
is  of  concern  to  the  Senator  from  New 
Mexico  was  the  statement  that  he  be- 
lieved he  heard  the  Senator  from  Idaho 
make,  that  prior  to  the  vote  on  the  in- 
strument of  ratification,  on  the  resolu- 
tion of  ratification,  there  would  be  some 


type  of  interaction  with  the  Government 
of  Panama  In  order  to  determine  whether 
the  amended  treaties  woxild  be  accept- 
able. 

Mr.  CHURCH.  The  Senator  from  New 
Mexico  misunderstood  my  remarks. 

Mr.  SCHMITT.  Good.  I  am  delighted 
to  heas  it. 

Mr.  CHURCH.  Whatever  the  Govern- 
ment of  Panama  feels  it  must  do  under 
its  constitution  is  up  to  the  Government 
of  Panama.  I  do  not  care.  Whether  they 
need  another  plebiscite  is  for  them  to 
determine,  not  for  us  to  determine.  Our 
responsibility  is  to  amend  these  treaties 
as  we  think  best  conforms  to  the  In- 
terests of  the  United  States.  That  is  our 
responsibility.  Having  done  that.  If  the 
Torrijos  government  believes  it  must 
submit  the  amended  treaties  to  the  peo- 
ple of  Panama  for  another  plebiscite, 
that  is  up  to  them  to  decide,  under  their 
laws  and  their  constitution. 

Mr.  SCHMITT.  I  appreciate  the  clari- 
fication. I  think  a  number  of  other  Sen- 
ators misunderstood  the  earlier  state- 
ment, and  I  think  the  clarification  is 
good  for  this  body  and  for  the  public. 

I  thank  the  Senator  for  that,  and  I 
again  thank  the  Senator  from  Alabama 
for  yielding. 

Mr.  ALLEN.  I  thank  the  Senator  from 
New  Mexico. 

Mr.  President,  amendments  will  be  of- 
fered here  on  the  fioor  to  the  Neutrality 
Treaty  and  to  the  Panama  Canal  Treaty. 
"Selected  Documents,"  from  the  Bureau 
of  Public  Affairs  Office  of  Media  Services 
contains  the  treaties  and  the  amended 
annex  and  protocols  in  22  pages.  Accom- 
panying that  document — that  is  accom- 
panying both  treaties,  their  annexes, 
amendments,  and  protocols,  calling  on 
the  other  nations  of  the  world  to  agree 
to  this  Panama  Canal  Neutrality 
Treaty — connected  with  these  documents 
and  referred  to  often  in  the  treaties,  but. 
according  to  a  ruling  of  the  Vice  Presi- 
(^ii — not  a  ruling  because  the  question 
was  not  up.  but  in  the  response  of  the 
distinguished  Vice  President,  Mr.  Mon- 
DALE,  to  a  parhamentary  inquiry  which  I 
made  the  first  day  the  treaties  were  be- 
fore the  Senate — these  tremendous  "Se- 
lected Documents"  occupying  64  pages 
of  the  same  size  paper  as  the  treaties, 
these  tremendous  documents  going  into 
nearly  every  phase  of  the  agreements, 
overlapping,  in  some  cases,  the  provisions 
of  the  treaties,  are  incredibly  not  before 
the  Senate,  according  to  the  response  of 
the  distinguished  Vice  President. 

That  being  true.  Mr.  President,  since 
the  Senate  is  not  going  to  get  any  op- 
portunity to  act  on  these  tremendous 
documents  having  to  do  with  implement- 
ing the  treaties,  it  is  going  to  be  neces- 
sary— and  the  distinguished  Vice  Pres- 
ident did  concede  that  this  might  be 
done — to  offer  amendments  to  one  or 
both  of  the  treaties  if  we  are  going  to 
change  any  of  the  provisions  of  the 
"selected  documents." 

That  being  true,  since  we  cannot 
amend  the  documents,  we  are  going  to 
be  put  to  the  need  or  to  the  requirement 
of  amending  the  treaties;  and  that  being 
true,  there  are  going  to  be  quite  a  few 
amendments. 


The  first  amendment  I  intend  to  call 
up.  as  I  have  stated — but  I  feel  that 
while  I  am  talking  about  amendments  I 
should  mention  this — is  an  amendment 
that  calls  attention  to  the  fact  that  the 
so-called  leadership  amendment  ignores 
the  fact  that  all  of  our  troops  are  to  be 
out  of  Panama  by  the  year  2000 

This  so-called  leadership  amend- 
ment, which  I  must  stress  again  is  con- 
strued differently  In  Panama  from  the 
way  it  is  construed  here  in  the  United 
States — would  provide  for  our  defense  of 
the  canal;  but  after  the  year  2000  all  of 
our  troops  would  be  gone.  So  any  de- 
fense— they  make  a  big  to-do  about  uni- 
lateral rights.  Well,  we  can  have  uni- 
lateral rights  without  a  scrap  of  paper, 
because  if  we  want  to  go  In  and  defend 
the  canal,  we  could  do  it.  What  differ- 
ence does  it  make  whether  we  say  in  the 
document  that  we  have  got  the  right  to 
defend  the  canal,  when  we  have  already 
got  that  right? 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  No.  not  until  I  get 
through,  let  me  say  to  the  Senator. 

What  the  proponents  overlook  is  the 
fact  that  all  of  our  troops  will  be  gone 
from  Panama,  and  if  we  come  in  at  aU 
to  defend  the  canal,  we  will,  in  effect, 
have  to  Invade  Panama.  We  will  either 
have  to  come  in  with  an  amphibious 
landing  or  in  an  air  assault  with 
paratroopers. 

But  under  my  amendment,  Mr.  Presi- 
dent, this  pledge  is  fulfilled;  this  over- 
sight, shall  we  say.  of  the  leadership 
amendment  is  taken  care  of. 

My  amendment,  which  I  Intend  to  offer 
at  the  proper  time,  says  that  the  military 
presence  of  the  United  States  shall  con- 
tinue beyond  December  3.  1999,  if  the 
President  of  the  United  States  deems  It  Is 
necessary  for  the  defense  of  the  canal, 
or  for  preserving  its  neutrality,  and  so 
certifies  to  the  Panamanian  Govenmient 
prior  to  December  31, 1999. 

We  do  not  know  what  the  conditions 
in  Panama  will  be  in  the  year  2000,  or 
what  form  of  government  they  will  have. 
We  know  Russia  and  Cuba  may  want  all 
of  Panama  or  all  of  the  canal.  We  do  not 
know  whether  it  wUl  be  a  satellite  of 
either  of  those  countries. 

This  amendment  does  give  the  Presi- 
dent of  the  United  States  the  option  to 
continue  our  military  presence  there  be- 
yond the  year  1999,  if  he  deems  It  is  nec- 
essary, for  the  defense  and  maintaining 
its  neutrality. 

Now  I  will  be  glad  to  yield  to  the  dis- 
tinguished Senator  from  Maryland  if  he 
wishes  me  to. 

Mr.  SARBANES.  Not  at  this  time. 

Mr.  ALLEN.  Mr.  President,  as  much  a« 
we  cannot  change  these  documents  by 
amendment,  I  believe  It  is  necessary  to 
put  Into  the  treaties  amendments  which 
will  refer  to  the  same  areas  as  these 
documents  and  make  them  a  part  of  the 
treaty. 

Mr.  President,  the  Presiding  Officer  In 
his  responses  to  my  inquiries  seemed  to 
indicate  that  if  the  negotiators  of  the 
treaty  would  come  up  with  a  treaty  say- 
ing that  the  parties  hereto  agree  to  cer- 
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tain  terms,  which  are  set  out  in  more 
detail  in  a  signed  agreement,  if  the  Sen- 
ate was  unwise  enough  to  agree  to  some- 
thing like  that  then  the  whole  thing 
could  be  handled  by  a  signed  executive 
agreement. 

We  have  twice  as  much,  we  have  three 
times  as  much,  in  the  signed  side  agree- 
ments as  we  have  in  the  treaties  them- 
selves. 

It  would  seem  to  me  it  would  be  a 
bad  precedent  to  agree  to  something  not 
even  in  the  treaties.  These  very  impor- 
tant matters  are  referred  to  only  in  an- 
other document  that  the  Senate  cannot 
change. 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  ALLEN.  I  will  yield  for  a  question. 

Mr.  SARBANES.  I  thought  at  the 
beginning  of  the  debate  when  the  Sena- 
tor had  his  exchange  with  the  Chair  and 
made  a  number  of  inquiries,  it  was  clear 
that  provisions  in  documents  that  were 
outside  of  the  treaties  themselves  were 
actually  not  before  the  Senate  for 
amendment.  If  the  Senator  feels  such 
provisions  should  be  in  the  treaties  them- 
selves, he  obviously  has  the  opportunity 
to  offer  amendments  to  the  treaty  which 
would  incorporate  or  bring  Into  the  treaty 
any  provisions  the  Senator  deemed  im- 
portant. I  understood  that  the  Senator 
has  that  opportunity  through  the  amend- 
ment process. 

Mr.  AT  J, EN.  I  believe  the  Senator  did 
not  quite  understand  what  the  Senator 
from  Alabama  was  saying.  The  Senator 
from  Alabama  said  that  the  Chair,  in 
response  to  my  inquiry,  made  a  state- 
ment that  whereas  the  selected  docu- 
ments are  before  the  Senate,  in  a  sense 
they  are  not  before  the  Senate  to  allow 
the  Senate  to  amend  them.  They  are  just 
here.  They  are  in  limbo.  These  side  pro- 
visions cannot  be  touched  by  amend- 
ments, per  se.  to  these  related  documents. 

Mr.  SARBANES.  If  the  Senator  will 
yield  further 

Mr.  ALLEN.  I  believe  if  the  Senator 
will  get  a  staff  man  to  check  the  state- 
ments, he  will  find  what  the  Senator  from 
Alabama  says  in  his  response  is  correct. 

Mr.  SARBANES.  I  do  not  think  there 
Is  any  difference.  If  there  are  provisions 
In  documents  outside  of  the  treaty  which 
the  Senator  from  Alabama  thinks  should 
be  part  and  parcel  to  the  treaty,  the  Sen- 
ator from  Alabama  can  offer  amend- 
ments to  that  effect. 

Mr.  ALLEN.  The  Senator  is  just  re- 
peating what  I  have  said.  This  side 
agreement  tactic  is  to  put  us  to  offering 
amendments  to  treaties  which  would  be 
contrary  or  at  variance  with,  or  some- 
times in  compliance  with,  the  signed 
agreements.  The  point  the  Senator  from 
Alabama  is  making  is  that  the  agree- 
ments themselves  are  not  subject  to 
amendment. 

Mr.  SARBANES.  The  treaty  Is  the  gov- 
erning document.  If  the  Senator  wishes 
to  offer  amendments  to  the  treaty  and 
they  are  adopted 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama understands  all  of  that. 

Mr.  SARBANES.  Then  we  have  no  dif- 
ference. 

Mr.  ALLEN.  All  the  Senator  from  Ala- 


bama is  saying  is  that  It  is  going  to  re- 
quire numerous  amendments  in  order  to 
counteract  the  provisions  in  these  signed 
documents.  That  is  all  the  Senator  from 
Alabama  is  saying.  I  hope  that  is  clear 
to  the  distinguished  Senator  from  Mary- 
land. 

The  Senator  from  Alabama  has  ex- 
plained why  niunerous  amendments 
must  be  offered,  because  the  length  of 
the  signed  document  is  three  times  as 
long  as  the  treaties  themselves,  and  we 
cannot  touch  the  signed  documents 
except  by  amendment  of  the  treaties 
themselves. 

Now,  Mr.  President,  on  another  mat- 
ter, as  I  said  in  my  remarks  earlier  to- 
day, I  commended  the  distinguished  ma- 
jority leader  and  the  distinguished  mi- 
nority leader  on  their  decision  that  due 
to  the  importance  of  this  issue  a  rea- 
sonably long  period  would  be  set  aside 
for  consideration  of  the  treaties.  The 
distinguished  majority  leader  is  quoted 
as  saying  that  he  estimates  the  treaties 
would  require  anywhere  from  3  to  5 
weeks  of  debate,  that  the  Senate  will  be 
allowed  to  have  a  full  and  extensive  de- 
bate, and  would  have  the  opportunity  to 
offer  numerous  constructive  amend- 
ments. I  feel  that  no  dilatory  amend- 
ments will  be  offered  and  no  dilatory  tac- 
tics will  be  used. 

I  think  it  is  important  to  emphasize 
that  we  will  have  the  opportunity  to 
offer  amendments  and  to  speak  with 
respect  to  the  amendments  and  the 
treaties  themselves. 

There  was  an  article  in  the  New  York 
Times  in  the  last  week  by  the  able  and 
distinguished  columnist  Mr.  Tom  Wicker 
commenting  on  the  remarks  I  made 
here  on  the  fioor.  I  will  read  from  that 
document.  He  has  something  to  say 
about  a  filibuster  and  I  would  like  to 
comment  on  it: 

Senator  James  Allen  of  Alabama  •  •  •  a 
dedicated  treaty  opponent,  was  even  heard 
to  say  that  we  would  not  engage  In  "debate 
by  cliches,"  a  position  that  shatters  all  Sen- 
ate precedents.  He  also  offered  a  Washing- 
ton Post  Interviewer  the  dubious  theory  that 
a  filibuster  or  stalling  tactics  would  "serve 
no  purpose"  In  the  treaty  debate — although 
on  the  face  of  It.  a  ratification  question  re- 
o.ulrlng  a  two-thirds  vote  seems  a  splendid 
opportunity  for  an  opposition  filibuster. 

That  Is  a  non/sequltur. 

We  shall  see  what  we  shall  see. 

The  distinguished  columnist,  Mr. 
Wicker,  says: 

Although  on  the  fact  of  it  a  ratification 
requiring  a  two-thirds  vote  seems  a  splendid 
opportunity  for  an  opposition  filibuster. 

Just  the  contrary,  Mr.  President,  be- 
cause it  takes  67  votes  to  approve  the 
treaties,  to  give  the  Senate's  advice  and 
consent  to  the  ratification  of  the  treaties, 
only  60  votes  to  cut  off  a  filibuster.  So 
it  hardly  seems  logical  to  say  that,  since 
it  takes  67  votes  to  approve  the  treaties, 
therefore,  that  is  a  good  place  for  a  fili- 
buster. Just  the  contrary  is  true.  That  is 
one  reason  we  shall  not  have  a  filibuster, 
because  of  the  numbers  involved,  be- 
cause 60  votes  can  cut  off  a  filibuster.  67 
votes  are  required  to  approve  the 
treaties. 

Another  reason  there  will  not  be  a 


filibuster.  Mr.  President,  is  that  if  the 
treaties,  in  effect,  are  defeated,  or  a 
better  phrase  would  be  prevented  from 
coming  to  a  vote,  by  extended  debate, 
that  would  not  be  a  defeat.  They  would 
remain  on  the  calendar  and  any  time 
the  leadership  wanted  to  bring  the 
treaties  up,  they  could  do  so  just  by  mov- 
ing to  go  into  executive  session,  which 
is  nondebatable.  So  even  if  we  had  the 
votes  to  maintain  a  filibuster,  we  would 
not  have  accomplished  our  goal;  we 
would  not  have  defeated  the  treaties, 
because  they  remain  on  the  calendar, 
would  be  printed  every  day.  and  could 
be  brought  up  whenever  the  leadership 
thought  it  had  a  sufficient  number  of 
votes. 

More  than  that,  the  reason  there  will 
be  no  filibuster.  Mr.  President,  is  that, 
in  my  judgment,  public  opinion  would 
not  support  a  filibuster.  A  fllibiister,  or 
extended  debate — which  term  I  usually 
prefer — if  it  does  not  have  public  sup- 
port, does  not  have  public  opinion  be- 
hind it,  is  going  to  fail.  The  only  chance 
of  a  filibuster  ever  succeeding  is  when 
public  opinion  supports  it.  Public  opin- 
ion, in  my  judgment,  wants  a  final  de- 
termination of  this  issue.  I  think  public 
opinion  is  opposed  to  the  Senate  giving 
its  advice  and  consent  to  the  ratifica- 
tion of  these  treaties. 

Now,  I  know  that  it  Is  awfully  hard 
for  opponents  of  the  treaties  to  be  In 
opposition  to  the  leadership  of  oiu-  re- 
spective parties.  The  joint  leadership  is 
a  tremendous  force  here  in  the  U.S.  Sen- 
ate. The  majority  leadership  is  plenty 
potent;  when  you  combine  that  with  the 
minority  leadership,  you  have  a  force 
that  is  very  strong,  indeed.  It  is  hard  to 
defeat  and  it  is  hard  to  buck. 

Then,  you  add  to  that  the  great  power 
of  the  President  and  the  administra- 
tion pushing  for  the  approval  of  these 
treaties.  It  does  make  the  role  of  the 
opponents  of  the  treaties  very  difficult, 
indeed.  But  I  am  hopeful  that  enough 
Senators  will  respond  to  public  opinion, 
which,  in  my  judgment,  is  strongly  op- 
posed to  agreeing  to  these  treaties,  and 
that  we  will,  if  not  able  to  defeat  them 
in  their  entirety,  add  amendments — 
constructive  amendments,  substantive 
amendments — that  will  protect  the  best 
interests  of  the  United  States. 

Now,  Mr.  President,  going  further  into 
the  matter  of  extended  debate  and  the 
possibility  that  the  leadership  might 
seek  to  Umit  debate,  I  should  say  that 
that  would  not  be  in  the  best  interests  of 
the  approval  of  the  treaties,  because, 
for  one  thing,  we  do  not  know  what  legis- 
lation we  are  going  to  be  asked  to  pass 
in  the  Senate  having  to  do  with  the  na- 
tional coal  strike.  If  cloture  is  ever  in- 
voked on  this  treaty,  that  blocks  every- 
thing until  the  treaty  is  disposed  of, 
which  might  take  weeks.  So  I  do  hope 
that  we  will  not  invoke  cloture  in  this 
matter,  because  I  do  not  believe  it  will 
hasten  the  time  when  we  will  have  a  di- 
rect vote. 

I  do  not  know  how  long  the  secret 
session  is  going  to  last  tomorrow.  If  we 
get  out  at  a  reasonable  hour,  I  do  plan, 
on  Tuesday,  to  offer  my  motion  to  re- 
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verse  the  order  of  consideration  of  these 
treaties.  I  shall  move  to  go  first  to  the 
Panama  Canal  Treaty,  which  provides 
for  the  transfer  of  the  canal  over  to 
Panama  and  the  conditions  under  which 
the  transfer  will  be  made,  rather  than 
consider  the  neutrality  treaty,  which  in 
the  main,  has  to  do  with  the  defense  of 
the  canal  starting  with  the  year  2000. 

I  was  asked  just  the  other  day  by  a 
major  proponent  of  the  treaties  about 
how  long  I  might  possibly  take  on  these 
treaties.  I  stated  that  it  was  my  assess- 
ment that  if  we  do  reverse  the  order  of 
these  treaties,  we  shall  probably  knock 
a  week  off  the  time  necessary  to  come  to 
vote  on  the  treaties.  I  do  not  believe  that 
made  Einy  impresssion  on  this  major 
proponent  of  the  treaties. 

Now,  Mr.  President,  we  have  heard  a 
lot  about  human  rights  and  the  lack  of 
human  rights  down  in  Panama.  Well, 
obviously,  if  we  turn  over  to  Mr.  Tor- 
rijos'  government — and  that  is  pretty 
nearly  the  same  thing  as  saying  Mr. 
Torrijos — $100  million  a  year  for  the 
next  22  years,  it  is  going  to  allow  him  to 
perpetuate  himself  and  his  regime  in 
ofiBce.  Dictator  Torrijos  has  promised  to 
do  better  down  there,  to  do  great  won- 
ders and  all,  but,  obviously,  I  place  no 
confidence  whatsoever  in  what  he  says. 
Here  we  are  in  the  anomalous  situation 
of  talking  about  human  rights  and  pre- 
serving human  rights,  demanding  hu- 
man rights  all  over  the  globe,  and  we 
are  handing  $100  million  to  a  govern- 
ment that  knows  nothing  about  human 
rights  in  order  to  allow  it  to  perpetuate 
Itself  in  ofiQce.  I  hardly  feel  that  that  is 
the  right  action  for  the  U.S.  Senate  to 
take. 

Another  matter,  and  I  mention  this 
because  it  did  come  up — it  was  the  sub- 
ject of  a  hearing  by  the  Subcommittee 
on  Separation  of  Powers  of  the  Judi- 
ciary Committee — is  the  provision  of 
the  Constitution  having  to  do  with  the 
disposition  of  property  of  the  United 
States.  Article  IV,  section  3,  paragraph  2 
of  the  Constitution  says  that  Congress 
shall  have  the  power  to  dispose  of  and 
to  make  all  needful  regulations  with 
respect  to  the  territories  or  other  prop- 
erty belonging  to  the  United  States. 
That  power  having  been  given  to  the 
Congress,  embracing  both  the  Senate 
and  the  House  of  Representatives,  cer- 
tainly, according  to  legal  scholars,  that 
vests  that  power  in  the  Congress  alone. 
Yet  we  see  the  administration  saying 
that  we  do  not  need  approval  of  the 
House  of  Representatives  to  dispose  of 
property  of  the  United  States.  This  ap- 
proach is  unconstitutional  and,  if  con- 
summated, in  a  legal  sense  would  be 
void. 

While  we  are  talking  about  property, 
we  hear  a  whole  lot  about  sovereignty 
and  whether  or  not  the  United  States 
has  sovereignty  or  is  entitled  to  operate 
as  if  it  were  sovereign.  The  fact  of  the 
matter  is  that  the  United  States  ovms 
this  property  In  the  Canal  Zone  in  fee 
simple;  whether  it  has  sovereignty  or 
not  really  not  Important. 

We  are  disposing  of  the  physical  prop- 
erty of  the  canal  and  the  public  property 
and  lands  in  the  Canal  Zone.  Yet  the  ad- 
ministration is  imwllllng  to  allow  the 


House  of  Representatives  to  pass  on  this 
issue,  even  though  I  imderstand  that 
more  than  218  Members  of  the  House 
have  introduced  a  resolution  asking  that 
this  matter  be  submitted  to  the  House  of 
Representatives,  as  well. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield  to  the  Senator. 

Mr.  CURTIS.  My  recollection  Is  that 
the  hearings  revealed  that  the  U.S.  Gov- 
ernment paid  a  substantial  sum,  I  believe 
in  excess  of  $3  million,  to  individual 
property  owners. 

Mr.  ALLEN.  Yes,  that  is  correct. 

Mr.  CURTIS.  Owners  of  farms,  build- 
ings, lots,  and  the  like,  in  Panama. 

Mr.  ALLEN.  That  is  correct.  A  much 
larger  sum. 

Mr.  CURTIS.  My  question  is  this:  If 
this  treaty  is  adopted,  in  whom  will  that 
previously  owned  personal  property.  In 
whom  will  the  title  be  vested  for  this 
previously  owned  property? 

Mr.  ALLEN.  It  will  be  my  guess.  I  say 
to  my  distinguished  colleague  from  Ne- 
braska, it  would  belong  to  the  Grovem- 
ment  of  Panama  if  the  treaties  are 
agreed  to.  K  the  treaties  are  agreed  to 
and  the  House  of  Representatves  is  al- 
lowed to  act  on  it  and  approves  it — but  I 
think  the  contention  will  be  made 
whether  the  House  acts  or  not,  that  the 
property  goes  to  the  Government  of 
Panama.  That  is  my  judgment. 

Mr  CURTIS.  One  other  question. 

Mr.  ALLEN.  I  do  not  think  they  want 
us  to  own  a  foot  of  land  down  there,  or 
have  a  single  soldier  down  there. 

Mr.  CURTIS.  Can  the  S«iator  tell  me 
who  took  title  to  the  land  back  at  the 
time  of  the  original  treaty  that  was 
adopted  when  these  sums  were  paid  in 
order  to  compensate  those  owners  of  pri- 
vate property  down  there? 

Mr.  ALLEN.  I  am  not  absolutely  sure. 
It  would  be  the  U.S.  Government  or  an 
agency  of  the  U.S.  Government.  I  rather 
believe  the  Panama  Canal  Comptiny  was 
set  up  prior  to  the  transfer  of  these 
properties,  but  I  am  not  absolutely  sure. 

It  Is  either  the  Government  of  the 
United  States  or  an  agency  or  branch 
of  the  U.S.  Government. 

Mr.  CURTIS.  Is  it  not  true  that  the 
treaty  that  is  before  us,  the  first  prin- 
cipal sanction  sets  aside  the  old  treaty 
entirely? 

Mr.  ALLEN.  It  does,  indeed,  and  that 
reminds  me  of  another  point  I  want  to 
make,  I  say  to  the  distinguished  Senator. 

Mr.  CURTIS.  In  other  words,  if  we  ap- 
prove the  treaties  t)efore  us,  we  carry 
over  no  rights  that  we  had  in  the  exist- 
ing treaty  and  are  limited  only  to  those 
rights  that  this  new  treaty  gives  us? 

Mr.  ALLEN.  That  is  exactly  right,  ex- 
actly right. 

Mr.  CURTIS.  Does  that  make  it  more 
important  than  ever  that  Panama,  and 
its  chief  executives,  and  this  Govern- 
ment, agree  on  Interpretation  of  what 
the  language  in  the  new  treaty  pro- 
vides? 

Mr.  ALLEN.  Very  definitely,  I  say  to 
the  distinguished  Senator. 

Mr.  CURTIS.  If  the  new  treaty  is  ap- 
proved, then  so  far  as  any  rights  of  the 
United  States  of  any  kind  in  that  whole 


area,  we  start  from  scratch  and  only 
have  those  rights  specifically  given  us  in 
the  new  treaty? 

Mr.  ALLEN.  That  is  correct,  unless 
possibly  the  Implementing  legislation 
might  possibly  confer  some  rights  on  us. 
But  I  would  say  that  in  all  likelihood 
the  Senator  is  correct. 

I  give  an  example,  the  implementing 
legislation  might  require  that  this  $319 
million  that  is  still  owed  on  the  canal 
might  have  to  be  paid  or  the  Interest 
might  have  to  be  paid  on  that,  but  that 
would  be  just  on  the  day-to-day  opera- 
tion of  the  canal  and  not  basic  rights  in 
the  canal. 

Mr.  CURTIS.  It  is  often  said  that  the 
approval  of  these  treaties  before  us 
should  not  be  decided  by  prejudice  or 
personal  interest,  but  should  be  decided 
in  the  national  interest. 

Does  the  distinguished  Senator  agree 
with  the  Senator  from  Nebraska  in  the 
assertion  that  our  national  Interest  is 
the  future  operation  of  the  canal,  assur- 
ing without  question  all  of  the  rights 
and  prerogatives  that  this  country  needs 
from  the  standpoint  of  defense,  as  weU 
as  the  passage  of  commerce  throiogh  the 
canal,  as  well  as  protection  from  having 
the  canal  used  by  a  nation  that  might 
have  declared  war  against  the  United 
States? 

Mr.  ALLEN.  Yes.  I  certainly  agree  with 
the  distinguished  Senator. 

Mr.  CURTIS.  Well,  what  are  the  facts 
in  reference  to  the  new  treaty  and  the 
use  of  the  canal  by  a  nation  at  war  with 
the  United  States? 

Mr.  ALLEN.  Under  the  present  treaty, 
there  is  a  method  of  preventing  belliger- 
ents from  using  the  canal.  A  vessel  will 
have  to  have  been  in  the  Panamanian 
waters  there  for  a  certain  time  and  there- 
after it  would  be  difficult  for  an  enemy 
vessel  to  go  through  the  canal. 

But  under  the  new  treaties,  we  are 
obligated  to  let  enemy  subs  or  enemy 
warships  ply  the  canal  just  like  our  own 
ships. 

We  might  have  some  right  to  prior 
passage  imder  the  leadership  amend- 
ment, but  we  do  have  to  maintain  neu- 
trality and  that  means  that  enemy  war- 
ships can  use  it,  just  like  our  own  ships. 

Mr.  CURTIS.  And  if  we  sought  to  stop 
them  from  it.  we  would  be  running  In 
the  face  of  a  solemn  agreement  if  we 
ratify  these  treaties? 

Mr.  ALLEN.  That  is  correct. 

Mr.  CURTIS.  The  dLstinguished  Sena- 
tor from  Alabama  is  an  excellent  student 
of  history.  I  would  like  to  ask  him, 
throughout  the  years  that  the  United 
States  has  operated  this  canal,  what  has 
its  record  been  so  far  as  being  fair  with 
the  commerce  of  the  world? 

Mr.  ALLEN.  Extremely  fair.  The  canal, 
under  the  Panama  Canal  Company, 
which  is  an  arm  of  the  U.S.  Government, 
has  been  operated  on  a  nonprofit  basis 
and  that  is  going  to  end  with  the  ap- 
proval of  the  treaties  in  that  Panama  Is 
going  to  skim  approximately  $100  million 
a  yeax  out  of  the  operation. 

Mr.  CURTIS.  Is  it  not  correct  that 
from  the  time  the  canal  started  operating 
until  just  the  last  couple  of  years  or  so 
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we  never  raised  the  tolls  because  we 
agreed  to  operate  it  at  cost? 

Mr.  ALLEN.  That  Is  correct.  I  believe 
It  was  4  or  5  years  ago,  there  was  a 
raise.  But,  of  course,  imder  the  treaty 
we  start  off  with  a  raise  of  30  cents  a  ton 
that  goes  to  Panama,  and  also  certain 
other  guarantees  made  there  that  are 
supposed  to  come  out  of  the  tolls,  but, 
whether  they  are  sufficient  to  come  out  of 
the  tolls  or  not,  that  is  another  way  the 
taxpayer  is  going  to  come  into  play  here. 
If  they  have  deficits  there  at  the  end  of 
the  term  of  the  Panama  Canal  Treaty, 
we  are  obligated  to  turn  the  canal  and 
the  Panama  Canal  Commission  over  to 
Panama  free  of  debt,  and  that  includes 
the  $319  million  they  still  owe  on  the 
original  Panama  Canal. 

Mr.  CURTIS.  Does  the  Senator  from 
Alabama  know  of  anyone  urging  the  rati- 
fication of  these  treaties  and  basing  his 
argument  on  criticism  of  the  way  the 
United  States  has  operated  this  canal  for 
the  benefit  of  the  consumers  of  the 
world? 

Mr.  ALLEN.  I  believe  that  any  such 
argimient  certainly  would  be  refuted  by 
the  facts. 

Mr.  CURTIS.  In  other  words,  there  is 
no  accumulation  of  complaints  or  sub- 
stantial complaints  of  any  kind  against 
the  way  the  United  States  has  run  the 
canal  in  the  past,  so  far  as  accommodat- 
ing the  commerce  of  the  world  is  con- 
cerned? 

Mr.  ALLEN.  Not  that  I  know  of. 

Mr.  CURTIS.  What  Interests  of  the 
United  States  would  be  advanced  by  the 
ratification  of  these  treaties? 

Mr.  ALT  .EN.  I  know  of  none,  except  the 
dubious  thought  that  it  is  in  furtherance 
of  a  good  neighbor  policy,  that  by  giving 
this  tremendous  natural  asset  to  Pan- 
ama, we  would  create  good  will  for  our 
country.  But  I  think  that  is  very  dubious 
and  contrary  to  recognized  positions,  be- 
cause we  have  found  that  we  have  not 
been  able  to  make  a  lot  of  friends 
through  a  liberal  foreign  aid  policy. 

I  know  of  no  friendships  we  have  cre- 
ated, after  having  dumped  about  $200 
billion  overseas  in  foreign  aid  since  1946. 
I  believe  there  would  be  less  respect  for 
the  United  States  among  the  coimtries 
of  the  world,  including  Central  and 
South  America,  if  we  were  to  allow  our- 
selves to  be  frightened  into  these  treaties. 

Mr.  CURTIS.  In  reference  to  the  pol- 
icy of  the  United  States  In  matters  of 
world  affairs,  can  the  Senator  from  Ala- 
bama think  of  any  instance  in  which 
we  have  withdrawn  from  a  particular 
area  because  of  the  desire  not  to  confront 
opposition  and  It  has  resulted  In  peace 
and  quiet  and  self-government  and  the 
protection  of  human  rights  for  the  area 
Involved? 

Mr.  ALLEN.  No.  I  cannot  think  of  any. 
that  had  that  result.  I  think  It  is  not 
likely  that  we  will  find  any  such  instance, 
because  I  believe  that  human  nature  is 
such  that  if  we  give  an  enemy  or  a  po- 
tential enemy  a  mile,  he  will  take  2 
miles. 

Mr.  CURTIS.  Does  the  Senator  regard 
the  basic  policy,  whether  to  surrender 
the  treaty  and  attempt  to  appease  mili- 


tant minorities,  or  whatever  they  repre- 
sent, as  something  which  will  improve 
the  position  of  the  United  States? 

Mr.  ALLEN.  No.  I  do  not  believe  it 
would.  I  think  it  would  weaken  the  posi- 
tion of  the  United  States  around  the 
world. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  for  his  answers. 

I  think  it  is  Incumbent  upon  those  who 
advocate  the  ratification  of  these  treaties, 
whereby  we  repeal  or  set  aside  the  old 
one,  to  prove  that  the  United  States  has 
not  operated  the  canal  in  the  past  for 
the  good  of  all  parties  concerned.  Does 
the  Senator  agree  with  that  statement? 

Mr.  ALLEN.  I  certainly  do. 

Mr.  CURTIS.  Has  the  Senator  from 
Alabama,  in  his  very  regular  attendance 
here  at  the  debates,  heard  any  speech 
that  establishes  proof  of  the  failure  of 
the  United  States  to  manage  properly 
the  canal  for  the  good  of  the  commerce 
of  the  world? 

Mr.  ALLEN.  No.  I  suggest  that  It  has 
not  been  made. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  very  penetrating  ques- 
tions and  the  opportimlty  he  has  given 
me  to  reply  to  them. 

One  of  the  provisions  of  the  treaty  that 
the  distinguished  Senator  is  questioning 
reminded  me  of  is  provision  that  during 
the  life  of  this  treaty,  22  years,  the 
States,  that  we  not  have  the  right  to 
negotiate  with  any  other  country  for  the 
building  of  a  canal,  without  Panamanian 
consent.  They  make  the  strange  argu- 
ment that  that  provision  was  put  in  the 
treaty  for  the  benefit  of  the  United 
States,  that  we  not  have  the  right  to 
negotiate  with  another  nation  for  the 
building  of  another  canal  across  the 
isthmus. 

I  hardly  see  that  that  is  for  the  benefit 
of  the  United  States.  But  they  say.  "Well, 
by  getting  that  agreement,  we  got  the 
agreement  that  they  would  not  allow  an- 
other nation  to  build  a  canal  there  in 
Panama." 

That  sounds  pretty  good,  imtil  you 
consider  that  the  United  States,  under 
the  1903  treaty,  has  a  monopoly  in  Pan- 
ama on  the  building  of  translsthmus 
canals  through  Panama  anywhere  in 
Panama. 

So,  as  the  distinguished  Senator  from 
Nebraska  said,  we  will  have  to  do  away, 
under  these  treaties,  with  every  agree- 
ment entered  into  in  the  past.  So  if  we 
have  agreed  in  the  past  that  only  the 
United  States  can  build  a  canal  in  Pan- 
ama, they  first  have  us  give  up  that  right 
under  the  1903  treaty  and  say,  "Now  you 
don't  have  that  right,  and  we  can  give 
the  right  to  some  other  nation.  So,  in 
return  for  our  not  giving  any  other  na- 
tion the  right  to  build  a  canal,  you  had 
better  agree  that  you  won't  build  any- 
where other  than  Panama." 

So  they  get  us  to  give  up  our  monopoly 
and  then  offer  to  trade  us  something  we 
already  have,  In  return  for  giving  up  the 
right  to  negotiate  with  another  nation 
for  another  translsthmus  canal.  Obvi- 
ously, doing  away  with  the  1903  treaty 
deprives  us  of  that  right  we  now  have; 


and  in  order  to  get  it  back,  we  have  to 
agree  that  we  will  not  negotiate  with  an- 
other country  for  the  building  of  a  canal. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  another 
question? 

Mr.  ALLEN.  I  yield. 

Mr.  CURTIS.  We  live  at  a  time  when 
all  governments  find  their  costs  going  up. 
and  figures  have  to  be  updated  every  once 
in  a  while.  Would  it  be  possible  for  the 
United  States  to  retain  the  existing 
treaty  and  still  give  consideration  to 
whether  or  not  the  existing  dollar  pay- 
ments to  Panama  should  be  Increased? 

Mr.  ALLEN.  I  appreciate  the  Senator 
asking  that  question,  because  it  is  some- 
thing I  would  like  to  see  done.  But  there 
are  no  circimistances  imder  which  I 
would  vote  for  treaties  with  Panama — 
not  these  treaties — having  to  do  with 
the  canal. 

The  one  thing  I  would  be  willing  to 
concede  on.  provided  our  rights  under 
the  1903  treaty  were  preserved,  is  that 
we  have  the  right  to  operate,  maintain, 
and  defend  the  canal  in  perpetuity,  as 
we  now  have,  the  one  thing  I  would  be 
willing  to  see  changed  is  this  $2.3  million 
annuity  that  the  United  States  pays  to 
Panama,  that  it  could  get  from  the 
tolls — I  believe  that  would  be  a  more 
proper  way  of  increasing  it — I  would  be 
willing  to  see  that  increased  manifold. 
Tenfold  would  not  shock  me  in  the 
slightest,  even  twentyfold,  which  would 
get  it  up  In  the  neighlwrhood  of  $50  mil- 
lion. I  would  not  object  to  that  conces- 
sion being  made. 

However,  I  do  think  that  the  only  way 
we  are  going  to  protect  our  national  in- 
terests and  our  economic  interests  Is  to 
maintain  our  ownership,  our  control,  our 
right  to  maintain,  and  our  right  to  de- 
fend the  canal. 

So  it  would  be  only  In  that  Instance 
that  I  would  be  willing  to  agree  to  any 
new  treaty  with  Panama. 

Mr.  CURTIS.  If  the  distinguished  Sen- 
ator will  yield  further  for  another  ques- 
tion: Is  it  not  true  that  this  upgrading 
of  the  numbers  could  even  be  done  with- 
out resorting  to  the  treaty  procedure? 

Mr.  ALLEN.  Yes.  It  has  been  done.  It 
jxist  started  out  that  Panama  at  the  out- 
set received  $10  million  and  then  $250,- 
000  a  year  annuity  and  that  has  been 
gradually  hiked  up  to  $2.3  million.  So  It 
could  be  done,  yes. 

Mr.  CURTIS.  So  this  new  treaty  cannot 
be  urged  upon  America  as  a  necessary 
vehicle  in  order  to  update  the  payments 
in  the  light  of  world  crisis  and  many 
costs  that  all  governments  must  incur? 

Mr.  ALLEN.  No.  It  cannot  be. 

Mr.  CURTIS.  Again  I  thank  the  dis- 
tinguished Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  question. 

Mr.  President,  if  I  may  conclude  my  re- 
marks, I  shall  send  to  the  desk  at  the 
conclusion  of  my  remarks  an  amend- 
ment that  I  plan  to  offer  to  article  I  of 
the  Neutrality  Treaty,  if  we  do  not  move 
to  the  other  treaties,  as  I  feel  we  should, 
that  would  make  this  amendment  an 
addition,  in  effect,  to  the  thought  of  the 
iradership  amendment.  It  does  not  ap- 
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ply  to  the  leadership  amendment.  At  an- 
other time  it  will  be  offered  doubtless  to 
the  leadership  amendment.  But  this  will 
just  amend  article  I,  since  it  is  only  arti- 
cle I  that  can  be  amended  at  this  time, 
having  to  do  with  our  right  to  defend 
the  canal  and  our  right  to  maintain 
troops  in  the  Canal  Zone  subsequent  to 
December  31, 1999. 

It  reads : 

Provided  that  the  mllit&ry  presence  of  the 
United  States  In  what  was  the  Panama  Canal 
Zone  on  September  7,  1977  .  .  . 

And  that  is  at  the  time  of  the  signing 
of  the  treaties  by  Torrijos  and  President 
Carter— 

the  military  presence  of  the  United  States 
shall    be    continued    beyond    December    31, 

1999.  If  the  President  of  the  United  States 
deems  It  necessary  for  the  defense  of  the 
canal  or  the  maintenance  of  the  neu- 
trality thereof  and  shall  prior  to  Decem- 
ber 31,  1999,  so.  certify  to  the  Government  of 
Panama. 

The  distlng\ilshed  Senator  from  Idaho 
(Mr.  Chtjrch)  says  that  the  meaning  of 
this  amendment  is  Implicit  in  the  lead- 
ership amendment.  If  that  be  true,  why 
not  spell  it  out?  Why  not  spell  it  out  if 
his  amendment  means  the  same  thing? 
But  the  amendment  overlooks  the  fact 
that  by  the  time  his  amendment  is  put 
Into  practice  all  our  troops  will  be  out. 
We  cannot  maintain  a  military  presence 
there,  and  the  only  recourse  that  we 
would  have  under  the  leadership  amend- 
ment is  to  invade  the  country.  Under  this 
amendment  I  propose  to  introduce,  we 
have  a  right  to  maintain  our  military 
presence    in    Panama    after    the    year 

2000,  if  the  President  deems  it  necessary 
for  the  proper  defense  of  the  canal  and 
maintenance  of  its  neutrality. 

So  it  just  reserves  to  the  President, 
and  we  have  seen  Presidents,  present 
and  past,  who  have  been  In  favor  of  this 
Panama  Canal  Treaty,  and  I  think  even 
the  Panamanians  could  rely  upon  his 
bona  fides  that  he  would  act  to  retain 
our  military  presence  there  only  if  It  was 
necessary. 

But  we  do  not  know  what  the  condi- 
tion of  Panama  Is  going  to  be.  We  do  not 
know  what  form  of  government  it  is 
going  to  have.  We  do  not  know  whether 
it  will  be  under  the  control  of  Castro  or 
Russia.  It  might  be  an  enemy  country  by 
the  year  2000.  Yet  we  are  obligated, 
honor  bound,  under  the  treaties,  to  pull 
all  of  our  troops  out  of  the  Canal  Zone, 
abolish  the  Canal  Zone  now,  and  pull  all 
troops  out  before  January  1,  in  the  year 
2000. 

All  this  amendment  that  I  plan  to  offer 
would  do  would  be  to  preserve  an  option, 
a  very  necessary  option.  In  the  United 
States,  acting  through  the  President  of 
the  United  States  at  that  time. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  I  might  offer  In  the  Record 
a  letter  to  the  editor  from  my  distin- 
guished constituent  Kenneth  N.  K.  Able, 
of  Himtsville,  a  letter  to  the  Huntsville, 
Ala..  News,  in  which  he  comments  In  a 
most  constructive  fashion  on  the  reason 
for  the  need  to  defeat  these  treaties.  I 
ask  unanimous  consent  that  this  letter 
be  printed  In  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  HuntsvUle  (Ala.)   News,  Jan.  27. 
1978] 
LxTTza  TO  THB  EorroR 
Editor,  HuntsvUle  News: 

Senator  Sparlunan's  Foreign  Relations 
Committee  has  before  It  two  proposed 
treaties  which  would  have  the  effect  of  dis- 
membering our  country  by  giving  away  ter- 
ritory and  property  In  the  Isthmus  of  Pan- 
ama for  which  our  government  (I.e.,  tax-pay- 
ing public)  paid  the  French  Syndicate  of 
Ferdinand  de  Lesseps,  the  Republic  of  Pan- 
ama, and  the  Government  of  Colombia. 

Justification  of  this  give-away,  plus  the 
granting  of  additional  tribute  to  the  To- 
rrijos Syndicate  of  Panama,  In  the  name  of 
rectification  of  an  alleged  moral  wrong.  Is  a 
brazen  test  by  President  Carter  of  the  credu- 
lity of  a  somewhat  trusting  American  pub- 
lic. 

There  Is  obviously  a  far  stronger  moral 
case  for  returning  the  entire  State  of 
Georgia  to  the  Cherokee  Nation.  Actually,  if 
Carter's  casuistic  reasoning  were  pursued  to 
Its  logical  conclusion,  the  precedent  set  by 
these  proposed  Panama  treaties  would  dis- 
possess white  and  black  Americans,  alike,  of 
every  Inch  of  what  we  have  long  regarded  as 
American  soil. 

Other  arguments  to  either  Justify  or  ex- 
tenuate these  capitulatory  "treaties"  seem 
equally  preposterous.  Regardless  of  Presiden- 
tial "Interpretations"  and  oral  "understand- 
ings," could  any  person  In  full  possession  of 
his  faculties  actually  believe  that  either  the 
neutrality  or  the  defense  of  the  Panama 
Canal  would  be  better  assured  by  the  trans- 
fer of  sovereignty  and  ownership  to  a  "ba- 
nana republic"  with  an  "emperor  Jones" 
style  of  government? 

Also,  could  any  sane  and  prudent  adult 
person  really  believe  that  we  "Gringos" 
would  thereby  be  more  highly  admired  and 
regarded  by  Latin  American  Jlngolsts  and 
racists?  The  foregoing  and  other  attempted 
Justifications  may  be  persuasive  for  the 
feeble-minded  but  are  gross  Insults  to  the 
Intelligence  of  mentally  competent  members 
of  the  American  public. 

What,  then,  are  the  real  reasons  for  Mr. 
Carter's  ardor  In  seeking  to  despoil  our  coun- 
try of  a  legitimate  and  valuable  asset? 

And.  why  should  our  moralistic  President 
propose  to  shower  additional  American  bless- 
ings and  resources  upon  a  regime  which  Is 
something  less  than  virtuous  in  the  recogni- 
tion of  "human  rights,"  which  permits  po- 
litical activity  only  by  the  Communist  Party, 
which  adores  and  consorts  with  the  Castro- 
Communist  regime  In  Cuba,  which  has  ac- 
tively engaged  In  the  supplying  of  narcotics 
for  street  sale  In  the  U.S.A.,  and  which  nego- 
tiates with  the  U.S.A.  on  the  basis  of  threat 
and  machete  brandishing? 

And.  how  is  It  that  Mr.  Carter  has  pro- 
ceeded in  this  manner  with  supreme  disre- 
gard of  the  responsibility  of  Congress  under 
Article  IV,  Sec  3.  para  2.  of  the  Constitution 
he  swore  to  defend — and  with  supreme  con- 
tempt for  the  Senate,  by  staging  a  theatrical 
treaty-signing  extravaganza  to  embarrass 
"the  Hill"  in  Its  consideration  of  the 
"treaties." 

Also,  may  It  be  asked,  what  explains  the 
apparent  functional  Illiteracy  of  the  Su- 
preme Court  in  connection  with  the  above- 
mentioned  Constitutional  provision? 

In  light  of  recent  revelations  regarding 
substantial  financial  involvements  of  certain 
large  American  banks  with  the  Torrijos 
regime,  don't  you  agree  that  responsible  han- 
dling by  the  Foreign  Relations  Committee 
would  necessarily  call  for  the  conduct  of  a 
thorough  and  searching  Inquiry  Into  all 
White  House  instructions  to  the  treaty  nego- 


tiators and  Into  all  clrcunutances  underly- 
ing and  surrounding  the  negotiation  of  these 
America-despoiling  "treaties"? 

If  we  are  to  have  "open  government"  and 
"open  covenants,  openly  arrived  at,"  the 
Committee  owes  no  less  to  the  American 
people  than  to  Investigate  all  these  matters 
thoroughly  and  to  disclose  the  findings  with- 
out whitewash.  If  Impeachable  offenses  have 
been  committed,  the  corrective  procedural 
processes  should  be  Invoked. 
Sincerely, 

Kenneth  N.  K.  Abel, 
amendment  no.   33 

Mr.  ALLEN.  Mr.  President.  I  send  to 
the  desk  for  printing  and  to  lie  on  the 
table  the  amendment  to  which  I  referred 
in  my  remarks. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed 
and.  without  objection,  the  amendment 
will  lie  on  the  table. 

Mr.  ALLEN.  Mr.  President,  if  there  are 
no  questions  by  other  Members  of  the 
Senate 

Mr.  SPARKMAN.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
my  distinguished  senior  colleague.  Mx. 
Sparkman. 

Mr.  SPARKMAN.  I  remember  when  we 
were  having  hearings  on  these  treaties. 

Mr.  ALLEN.  Yes. 

Mr.  SPARKMAN.  My  colleague,  the 
Senator  from  Alabama,  appeared  and 
testified,  and  I  thought  he  made  a  very 
fine  Impression. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  SPARKMAN.  I  remember  at  the 
time  that  he  said  that  he  felt  that  the 
treaties  could  be  cured — he  may  have  not 
used  that  word — with  some  rather  simple 
amendments.  Is  that  not  correct? 

Mr.  ALLEN.  Yes.  I  stated  this,  and  I 
believe  the  distinguished  Senator  will 
bear  me  out  on  this,  that  I  felt  that  It 
needed  to  be  amended  in  at  least  five 
major  areas  and  that  the  treaty,  as  so 
amended  by  the  Senate,  could  well  serve 
as  a  blueprint  for  future  negotiations. 
I  did  not  have  In  mind  it  would  merely 
be  sent  to  Mr.  Torrijos  for  rubberstamp- 
Ing  by  him. 

Mr.  SPARKMAN.  No. 

Mr.  ALLEN.  And  then  that  would  be 
the  treaty  agreed  to. 

Mr,  SPARKMAN.  The  Senator  is  right 
on  the  procedure  that  ^  would  be 
necessary. 

Mr.  ALLEN.  Yes. 

Mr.  SPARKMAN.  But.  nevertheless,  he 
Indicated  that  he  could  go  along  with 
treaties  of  that  type. 

Mr.  ALT, EN.  I  could  go  along  with  It  If 
these  major  amendments  are  adopted, 
to  send  It  back  for  further  negotiations, 
yes. 

Mr.  SPARKMAN.  Yes. 

Mr.  ALLEN.  And  then  if  it  came  back 
In  that  form,  after  renegotiation,  that 
I  felt  that  It  could  be  approved. 

Mr.  SPARKMAN.  Yes.  And  as  I  said. 
I  was  very  much  Impressed  with  the  sug- 
gestions the  Senator  made  at  that  time. 
In  fact,  I  think  I  commented  on  It  here 
on  the  floor. 

Mr.  ALLEN.  Yes.  The  Senator  certainly 
did.  I  appreciate  it. 

Mr.  SPARKMAN.  I  commented  that 
the  Senator's  testimony  was  helpful,  that 
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the  Senator  did  suggest  amendments,  but 
that  if  those  amendments  could  be 
worked  out  satisfactorily  then  the  Sena- 
tor felt  further  negotiation  could  be  held 
and  It  might  be  possible  to  get  a  work- 
able treaty. 

Mr.  ALLEN.  Yes;  that  is  true.  But  It 
did  presuppose  not  ratification  at  this 
time  but  further  renegotiation.  Is  that 
not  correct? 

Mr.  SPARKMAN.  My  impression  was 
that  the  Senator  felt  that  It  could  be 
successfully  negotiated.  I  think  I  used 
the  expression  "could  be  worked  out." 

Mr.  ALLEN.  Yes;  and  I  will  say.  too, 
that  if  the  amendments  I  plan  to  offer 
are  accepted  then  I  feel  that  It  would  be 
approved  here  In  the  Senate,  and  I  would 
start  off  with  the  amendment  to  which 
I  have  referred,  that  we  maintain  our 
military  presence  there  in  the  Canal 
Zone  If  the  President  deems  It  necessary 
for  the  defense  of  the  canal. 

So  I  hope  the  distinguished  Senator 
from  Alabama,  my  able  and  distin- 
guished colleague,  will  start  off.  then,  by 
agreeing  to  my  amendment  and  voting 
for  it  as  one  of  the  conditions  precedent 
to  our  agreeing  on  the  treaty. 

Mr.  SPARKMAN.  Well,  we  will  have 
to  see  about  that  as  we  proceed. 

Mr.  ALLEN.  That  is  what  I  rather 
thought.  I  thank  my  distinguished 
colleague. 

Mr.  President.  I  want  to  pay  tribute  to 
my  distinguished  senior  colleague  (Mr. 
Sparkman)  for  his  diligent  and  able  work 
on  these  treaties  in  the  Committee  on 
Foreign  Relations,  and  for  keeping  an 
open  mind  on  the  subject,  and  I  appreci- 
ate the  fact  that  he  has  studied  this 
matter  and  has  tried  to  come  to  what 
he  considered  a  treaty  or  treaties  that 
are  in  the  best  Interests  of  the  people  of 
the  United  States. 

He  and  I  have  independently  reached 
differing  conclusions  with  respect  to  the 
treaties,  but  I  do  pay  tribute  to  him  for 
his  hard  work,  his  sincerity  of  purpose, 
and  his  full  and  complete  consideration 
of  the  matter  before  us  at  this  time. 

Mr.  SPARKMAN.  I  thank  my 
colleague. 

Mr.  ALLEN.  I  would  like  further  to  say 
that  I  do  regret  that  my  distinguished 
senior  colleague,  whom  I  respect  and 
admire  so  much,  and  I  have  reached 
different  conclusions.  I  would  like  for 
Alabama  to  speak  in  a  loud  voice,  "No," 
with  respect  to  these  treaties. 

Sometimes  when  the  Senators  from 
the  same  State  differ— I  see  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Rollings)  here.  I  rather  feel  that 
possibly  he  might  be  at  some  point  of 
difference  with  his  senior  colleague  with 
respect  to  the  treaties.  Ordinarily  where 
the  Senators  differ  on  a  question,  they 
do  cancel  their  votes.  In  this  case,  how- 
ever. Mr.  President,  that  is  not  true.  And" 
even  despite  my  distinguished  colleague's 
seniority,  his  great  experience,  and  his 
prestige  as  chairman  of  the  Committee 
on  Foreign  Relations,  on  the  particular 
vote  of  final  approval  of  these  treaties, 
the  vote  of  the  junior  Senator  from  Ala- 
bama is  going  to  count  twice  as  much 
as  the  vote  of  the  distinguished  senior 
Senator  from  Alabama,   and   the  vote 


"No"  of  the  junior  Senator  from  Ala- 
bama will  not  only  cancel  out  the  vote 
of  my  distinguished  senior  colleague 
(Mr.  Sparkman).  but  it  will  also  cancel 
out  the  vote  of  one  other  proponent  of 
the  treaties. 

So  we  find  that  Alabama  is  In  fact 
speaking  out  on  this  subject — speaking 
In  a  weak  voice,  I  might  say.  Mr.  Presi- 
dent, because  of  the  fact  that  Mr. 
Sparkman  and  I  do  differ,  but  still  Ala- 
bama is  able  to  speak  out.  even  If  in  a 
weak  voice,  against  these  treaties. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  Under  the  previous 
order,  the  Senator  from  Connecticut 
(Mr.  Weicker)  Is  recognized. 

Mr.  CHURCH.  Mr.  President.  I  wonder 
If  the  distinguished  Senator  from  Con- 
necticut (Mr.  Weicker)  would  yield  to 
me  for  the  purpose  of  a  short  statement. 
I  do  not  propose  to  undertake  a  full 
rebuttal  at  this  time,  because  the  Senator 
has  been  waiting  patiently  for  the  floor, 
but  there  was  one  remark  made  in  the 
course  of  the  debate 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Idaho.  I  ask 
unanimous  consent  that  he  be  allowed 
to  proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  courtesy. 

Mr.  President  many  statements  have 
been  made  in  the  past  hour  that  must 
have  our  audience  on  public  radio  thor- 
oughly confused  If  not  literally  hanging 
on  the  ropes.  All  of  these  statements  will 
have  to  be  addressed  and  rebutted  in 
the  course  of  the  debate,  and  the  con- 
fusion that  exists  will  have  to  be  clari- 
fied. But  there  was  one  statement  that 
Is  so  striking  that  I  must  reply  to  it  at 
this  time.  It  was  asserted  that  by  virtue 
of  the  neutrality  provision  in  the  treaties 
we  somehow  open  the  canal  to  warships 
of  other  nations,  including  enemy  ships. 

Mr.  President,  this  is  not  just  a  dis- 
tortion of  the  fact,  but  it  Is  one  of  such 
alarming  proportions  that  a  reply  at  this 
time  Is  mandatory.  Under  the  existing 
treaty  governing  the  present  operation 
of  the  canal,  the  United  States  is  for- 
mally obligated  to  respect  and  maintain 
a  regime  of  neutrality.  The  provisions 
are  written  into  the  Hay-Pauncefote 
Treaty,  and  the  governing  article  reads 
as  follows: 

The  canal  shall  be  free  and  open,  In  time  of 
war  as  in  time  of  peace,  to  the  vessels  of 
commerce  and  of  war  of  all  nations,  on  terms 
of  entire  equality,  so  that  there  shall  be  no 
discrimination  against  any  nation  or  its  citi- 
zens or  subjects  in  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  .  .  .  Such 
conditions  and  charges  of  traffic  shall  be  just 
and  equitable. 

From  the  moment  the  United  States 
opened  the  Panama  Canal  for  interna- 
tional traffic  in  1914  the  canal  has  been 
administered  in  strict  accordance  with 
the  terms  of  the  treaty  I  have  just 
quoted.  It  has  been  a  neutral  waterway, 
open  to  the  passage  of  all  ships.  Includ- 
ing warships,  of  any  nation.  Nothing  in 
the  pending  treaty  changes  this  arrange- 
ment  in  any   way  detrimental  to  the 


United  States,  and  to  suggest  that  it  does 
is  contrary  to  fact. 

From  the  beginning,  the  United  States 
has  protected  its  national  Interests  by 
preventing  any  hostile  ships  from  ap- 
proaching the  canal.  Obviously,  you  do 
not  want  to  stop  one  in  the  middle  of 
the  locks.  That  would  be  a  rather  self- 
defeating  way  to  prevent  an  enemy  ves- 
sel from  transiting  the  canal.  We  stop 
them  out  at  sea.  We  prevent  them  from 
reaching  the  canal. 

That  is  what  we  have  done  from  the 
beginning,  and  that  Is  what  we  would 
continue  to  do  under  these  treaties.  Let 
there  be  no  confusion  on  that  score. 

I  might  say,  Mr.  President 

Mr.  ALLEN.  WIU  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CHURCH.  May  I  have  1  additional 
minute? 

Mr.  WEICKER.  One  minute. 

Mr.  CHURCH.  I  might  say,  Mr.  Presi- 
dent, that  the  pending  treaties  actually 
improve  the  position  of  the  United  States 
with  respect  to  this  subject,  since  Pan- 
ama, for  the  first  time,  undertakes  an 
obligation  to  prevent  any  foreign  troops 
from  occupying  any  part  of  Panamanian 
soil.  That  is  not  true  under  today's  ar- 
rangement. Under  the  existing  treaties, 
there  is  no  legal  basis  for  the  United 
States  to  complain  If  Panama  Invited 
Soviet  troops  and  Cuban  troops  into  Pan- 
ama and  stationed  them  right  up  against 
the  fences  of  the  Canal  Zone.  So.  if  any- 
thing, the  position  of  the  United  States 
with  respect  to  both  the  protection  of 
the  canal  and  the  neutrality  of  the  canal 
is  improved  under  the  pending  treaty,  not 
Impeded.  The  record  should  be  made 
clear  on  that  point. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  WEICKER.  Yes. 

Mr.  ALLEN.  As  to  the  distinguished 
Senator's  statement.  There  was  a  fur- 
ther agreement,  as  I  understand  it,  be- 
tween Panama  and  the  United  States,  en- 
tered into  in  1914. 

This  agreement  allows  certain  vessels 
neutral  status,  which  was  as  written  Into 
the  treaties,  but  it  also  requires,  as  I  re- 
call, such  shipping  to  remain  in  Pana- 
manian waters  for  3  months,  before 
transiting  the  canal,  and  vice  versa.  I  do 
not  have  the  document  with  me  at  this 
time.  It  is  called  the  Protocol  of  1914. 
and  I  will  introduce  it  into  the  Record 
later.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  CHURCH.  Mr.  President,  there  is 
nothing  in  the  evidence  before  the  For- 
eign Relations  Committee  to  suggest  that 
any  subsequent  agreement  altered,  obvi- 
ated or  repealed  the  provisions  of  the 
Hay-Pauncefote  Treaty,  nor  is  there 
anything  in  the  record  to  suggest  or  Im- 
ply that  the  United  States  ever  operated 
the  canal  except  in  accordance  with  the 
principles  of  neutrality  as  set  forth  In 
that  treaty. 

Mr.  ALLEN.  How  many  such  enemy 
submarines  transited  the  canal  during 
World  War  I? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Connecticut  yield? 
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Mr.  WEICKER.  I  yield. 

Mr.  CHURCH.  In  the  First  and 
Second  World  War  no  enemy  sub- 
marines transited  the  canal  because  the 
U.S.  Navy  controlled  both  the  Atlantic 
and  Pacific  access  and  prevented  them 
from  even  approaching  the  canal.  This 
is  precisely  what  we  would  do  under  the 
new  treaty. 

Mr.  WEICKER.  Mr.  President,  as  the 
Senate  begins  its  debate  on  the  Panama 
Canal  treaties,  I  am  reminded  of  the 
words  of  the  gentleman  whose  birthday 
we  just  celebrated,  Abraham  Lincoln. 

Let  us  have  faith  that  Right  makes  Might, 
and  In  that  faith  let  us  to  the  end  dare  to 
do  our  duty  as  we  understand  It. 

Really,  this  is  the  essence  of  the  argu- 
ment presented  to  the  U.S.  Senate,  de- 
fining the  word  "might."  Is  it  defined  in 
terms  of  a  bodily  presence,  such  as  has 
been  suggested  by  various  opponents  of 
the  treaty? 

Is  it  defined  in  terms  of  military  hard- 
ware, which  has  been  the  essence  of  our 
foreign  policy  during  the  last  several 
decades? 

How  does  one,  in  the  year  1978,  define 
the  word  "might?" 

I  do  not  see  why  anyone  in  this  Na- 
tion should  have  great  difficulty  with  the 
answer  to  the  question.  The  greatest 
strength  of  the  United  States  is  not  in 
the  head  count  of  its  military;  is  not  In 
the  numbers  of  weapons  which  we 
possess.  It  is  today,  as  It  has  always  been, 
in  the  spirit  of  its  people.  It  is  the  state 
of  our  spirit  that  determines  the  state  of 
the  Union. 

I  do  not  see  this  as  a  time  to  question 
the  value  of  strength  of  spirit  in  foreign 
poUcy  when  It  comes  to  our  dealings  with 
the  country  of  Panama.  But  there  are 
those  who  still  would  define  might  in  a 
more  traditional  sense.  In  the  sense  of 
years  gone  by,  failing  to  understand  that 
invariably  It  Is  a  combination  of  spirit, 
of  arms,  of  poUcy.  All  these  in  the  sum 
total  determine  the  strength  and  weak- 
ness of  any  particular  nation. 

Our  own  beginnings  as  a  nation  were 
totally  contrary  to  the  foreign  policy  of 
those  times.  The  United  States  of  Amer- 
ica, or  rather  the  colonies,  did  not  have 
the  armies,  did  not  have  the  weapons, 
but  certainly  had  the  principles  and  cer- 
tainly had  the  spirit  which  drove  them 
to  achievements  way  beyond  any  num- 
bers. 

So  now  it  Is  that  not  only  In  this  hemls- 
irfiere.  but  throughout  the  world,  the 
strength  of  any  nation  is  going  to  be 
measured  In  more  than  Just  terms  of 
hardware,  In  more  than  just  terms  of 
armies.  Rather,  it  will  be  In  terms  of 
deeds  matching  the  words  of  any  partic- 
ular philosophy. 

As  we  view  the  words  of  totalitarian 
philosophies,  communism  included,  there 
is  little  cause  for  trust  on  the  basis  of 
the  actions  of  such  nations. 

In  our  own  hemisphere,  and  through- 
out the  world;  in  Africa,  the  Middle  East, 
the  Par  East,  nation  upon  nation  Is  wak- 
ing up,  unwilling  merely  to  follow  the 
voices  of  a  few  leaders;  rather,  each  one 
setting  its  own  course  in  history,  de- 
manding the  same  quality  of  life  as  the 
more  fortimate  of  Its  neighbors.  There- 
fore, a  great  opportunity  Is  available  to 


the  United  States  of  America,  an  oppor- 
tunity unparalleled  In  our  lifetime:  not 
to  impose  as  a  matter  of  fiat  or  dictation 
our  philosophy,  but,  rather,  by  example 
to  have  others  reach  for  it  and  want  to 
emulate  it. 

Is  there  anything  to  be  emulated  in  the 
old  Panama  Canal  Treaty,  in  the  terms 
of  spirit,  or  in  the  terms  of  principle,  or 
In  the  terms  of  what  is  right?  Is  there 
anything  to  be  emulated? 

It  was  the  great  technological  achieve- 
ment of  Its  time,  but  it  accommodated 
the  blg-stlck  ideas  and  philosophies  of 
that  time.  That  is  no  longer  going  to 
work. 

I  have  no  fear  of  our  Image  when  the 
United  States  is  going  to  be  out  of 
Panama  bodily.  Rather,  I  anticipate  that 
day  when,  yes,  we  are  out  bodily,  but  the 
spirit  of  this  Nation  Is  what  remains 
behind  as  our  strength.  That  is  what  is 
important. 

During  the  past  several  months  since 
it  has  become  the  issue,  I  have  heard 
every  conceivable  type  of  criticism  of  the 
treaties  except  criticism  based  upon  logic 
and  fact. 

I  do  not  know  what  this  exercise  is 
that  we  are  all  going  to  go  through 
tomorrow,  but  I  do  not  think  it  stands  to 
any  great  credit  of  the  United  States  of 
America  to  have  the  Senate  of  the  United 
States  engage  In  such  an  exercise. 

Is  there  anyone  in  this  Government,  in 
any  branch,  who  could  withstand  the 
type  of  scrutiny  on  personal  lives  which 
will  be  applied  here  during  the  course  of 
the  debate  on  this  treaty?  And  what  does 
it  really  have  to  do  with  the  treaty? 

Earlier  the  Senator  from  Alabama 
made  reference  to  his  rather  simple 
amendment,  whereby  our  presence  Is 
maintained  even  after  the  year  1999. 

He  knows,  as  well  as  I,  that  that  en- 
tirely destroys  the  value  of  the  treaty.  It 
Is  not  that  we  are  giving  anything  away ; 
rather.  It  Is  that  at  the  end  of  20  years 
our  presence,  not  only  in  Panama  but  in 
the  entire  Western  Hemisphere,  will  be 
stronger  than  ever  because  it  is  an  ac- 
cepted not  a  forced  presence. 

Our  presence  will  not  be  a  matter  of 
pieces  of  paper;  belief  in  the  United 
States  of  America  and  what  it  stands  for 
will  not  be  a  matter  of  a  piece  of  paper, 
but,  rather,  will  be  based  upon  the  deeds 
of  a  great  nation. 

I  Intend,  Mr.  President,  not  only  to 
vote  for  ratification  of  these  treaties,  but 
I  intend  to  vote  for  them  and  speak  for 
them  enthusiastically.  I  intend  to  be  on 
this  fioor  in  the  weeks  ahead,  not  merely 
to  have  a  voice  heard,  but  to  respond  to 
those  who  would  take  what  could  be  one 
of  our  great  moments  In  history  and 
turn  it  into  something  shallow,  some- 
thing petty,  something  offered  grudingly. 

There  are  many  Americcms  who  feel 
we  should  not  ratify  the  Panama  Canal 
treaties.  They  are  men  and  women  of 
good  sense,  good  wlU,  and  honorable  in- 
tent. I  have  no  doubt  that  it  would  be 
a  very  easy  matter.  Indeed,  for  many  of 
us  here  to  succumb  to  the  polls  and,  in 
effect,  become  pollsters  ourselves;  in  ef- 
fect, to  stand  here  with  a  finger  to  the 
wind.  Well,  this  Is  just  one  of  those  times 
when  the  tough  side  of  the  job  becomes 
apparent. 


I  daresay  most  of  my  colleagues  would 
agree  that  being  a  U.S.  Senator  is  a 
wonderful  thing.  It  is  a  very  stimulat- 
ing enterprise  in  the  sense  of  colleagues, 
in  the  sense  of  the  challenges  that  con- 
front us  every  day.  It  certainly  is  di- 
verse. Great  attention  is  paid  to  each 
of  us  in  terms  of  the  media.  Whenever 
we  go  to  banquets  or  other  affairs  the 
spotlight  Is  on  us.  That  Is  the  nice  part 
of  the  job. 

I  remember  very  well  the  years  I  spent 
serving  in  the  U.S.  Army  as  a  second 
lieutenant,  then  a  first  lieutenant,  then 
a  captain.  Very  frankly,  I  preferred  serv- 
ing in  the  Army  in  the  capacity  of  an 
officer  rather  than  an  enlisted  man.  As 
to  meals,  transportation,  quarters,  priv- 
acy, everything.  It  wsis  a  far  better  way 
to  serve.  One  day,  in  the  course  of  one 
of  our  firing  exercises  down  at  Fort 
Bragg,  the  chief  of  the  firing  battery 
came  up  to  me  and  explained  that  in  the 
No.  3  gun,  a  round  had  not  gone  off. 
Would  I  go  ahead  and  perform  my  duty? 
I  asked  exactly  what  that  was. 

He  said: 

Well,  lieutenant,  you  are  supposed  to  pull 
the  lanyard  and  wait  S  minutes;  then  It  Is 
your  job  to  open  up  the  breech  and  clear  the 
round. 

All  of  a  sudden,  the  job  of  being  an 
officer  was  not  so  pleasant.  Here  was 
the  other  side  of  the  coin.  I  think  the 
time  has  come  in  this  country,  in  many 
respects,  for  leadership  to  clear  the 
breech,  to  understand  that  that  is  part 
of  our  job  also.  It  Is  the  tough  part. 

We  have  come  off  an  unpleasant  ex- 
perience in  Vietnam.  Nobody  is  going 
to  deny  that.  And  I  am  iure  some  are 
looking,  in  an  international  or  diplo- 
matic sense,  to  regain  our  manhood. 

I  do  not  think  we  ever  lost  it.  I  think. 
we  came  to  a  realization  that  whatever 
our  quests  in  this  world,  logic  and  facts 
had  bettter  stand  behind  them  If  the 
United  States  Is  to  prevail. 

I  feel  that,  if  it  Is  leadership  we  are 
looking  to  regain,  we  are  not  going  to  do 
it  in  the  traditional  sense  of  beating  up 
on  the  smallest  guy  on  the  block.  Rather, 
we  are  going  to  do  it  in  the  way  of 
elevating  our  actions  to  the  Idealism  and 
to  the  high  principle  to  which  we  have 
always  striven  as  a  nation. 

The  opposition  is  based  on  a  bedrock 
assertion  that  we  should  not  "give  away," 
as  the  phrase  goes,  the  Panama  Canal. 
Such  arguments,  it  seems  to  me,  owe  far 
more  to  demagogy  than  to  reason.  It  is  a 
sorry  day  for  America  when  we  can  do 
no  better  than  to  say,  "It  is  ours,  we 
built  it.  we  paid  for  it.  and  we  are  going 
to  keep  it."  That  Is  not  an  argument 
that  is  a  petulant,  bullying  assertion  un- 
worthy of  a  great  power. 

National  pride  in  the  Panama  Canal 
as  our  moonshot  of  the  early  20th  c«i- 
tury  nms  high  whenever  and  wherever 
it  is  discussed,  and  understandably  so. 
We  achieved  a  technological  and  engi- 
neering marvel  during  the  first  decades 
of  this  century  by  drawing  on  financial 
and  technical  resources  which  were 
uniquely  ours.  Now,  In  the  last  decades 
of  this  century,  we  are  called  upon  to 
draw  on  equally  rare  and  powerful  re- 
sources of  fairness  and  goodwill  to  re- 
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turn  the  canal  and  the  zone  which  sur- 
rounds it  to  Panama. 

Those  who  oppose  the  treaties  allege 
that  to  do  so  would  be  an  act  of  na- 
tional cowardice,  allowing  our  southern 
neighbors,  in  effect,  to  kick  sand  in  our 
faces. 

Mr.  President,  Panama  is  about  the 
size  of  South  Carolina,  with  a  popula- 
tion equal  to  the  city  of  Atlanta.  With- 
out casting  aspersions  on  the  valor  of 
the  Panamanian  Guardia  Nacional,  I 
submit  to  my  colleagues  that  they  do  not 
pose  a  threat  to  the  defense  forces  of 
the  United  States.  Reasonable  people  are 
not  apt  to  suppose  that  we  are  letting 
ourselves  be  pushed  around  by  Panama. 

So  much  of  the  argument  about  why 
we  should  keep  the  cEinal  is  based  upon 
perceived  historical  rights  and  privileges 
which  belong  to  the  United  States  as  a 
result  of  our  Involvement  in  this  under- 
taking at  the  start  of  the  century.  The 
historical  record  on  this  point  demands 
closer  scrutiny,  especially  when  some 
Americans  believe  we  are  being  euchred 
or  pressured  out  of  something  to  which 
we  have  a  strong  legislative  and  histori- 
cal right.  So  let  us  consider  how  we  got 
Involved  in  Panama  in  the  first  place. 

Since  the  16th  century,  the  value  of  a 
canal  in  the  Central  American  Isthmus 
was  recognized.  By  the  turn  of  the  20th 
century,  when  the  United  States  got 
around  to  thinking  seriously  about  build- 
ing one,  there  was  a  question  about  where 
to  put  It — in  Nicaragua  or  in  Panama, 
which  was  a  Province  of  Colombia.  A  pri- 
vate French  group,  the  French  Canal 
Co.,  already  owned  the  rights  to  con- 
struct a  canal  across  Panama.  The 
French  company  offered  to  sell  Its  In- 
■terests  in  the  area  to  the  United  States 
for  over  $100  million.  Because  of  the 
price,  we  decided  to  build  In  Nicaragua. 

Since  their  franchise  was  to  expire  in 
1903,  the  French  company  saw  the  wis- 
dom of  lowering  its  a<;klng  price  to  $40 
million  so  they  could  get  their  money  out 
of  the  deal. 

These  arrangements  were  negotiated 
by  a  French  agent,  named  Phllllppe 
Bunau-Varilla,  who  had  been  the  chief 
engineer  on  the  French  project. 

The  combination  of  a  more  reasonable 
price,  plus  a  volcanic  eruption  in  Nicara- 
gua, convinced  our  Secretary  of  State  to 
negotiate  a  treaty  with  the  Colombian 
Ambassador  in  Washington  which  per- 
mitted us  to  build  a  canal  in  Panama  and 
to  have  perpetual  control  over  a  strip  of 
land  extending  for  3  miles  on  either  side 
of  the  canal.  For  that,  we  agreed  to  pay 
Colombia  $10  million,  plus  an  annual  fee 
of  $250,000. 

The  U.S.  Senate  ratified  this  treaty. 
The  Government  of  Colombia  rejected 
It.  It  is  understandable  that  they  might 
have  wondered  why  we  were  willing  to 
buy  out  the  French  company  for  $40  mil- 
lion, and  yet  were  only  willing  to  pay 
Colombia  $10  million  for  the  perptual  use 
of  their  country. 

The  Roosevelt  administration  put 
pressure  on  Colombia  to  accept  the 
treaty,  without  success.  When  Colombia 
offered  to  negotiate,  the  President  re- 
fused. He  called  Colombians,  "inefficient 
bandits."  and  made  known,  in  private. 


and  very  widely,  his  view  that  It  would 
help  to  uncomplicate  things  if  Panama 
were  an  Independent  state.  In  short  or- 
der, the  American  press  was  full  of 
stories  to  the  effect  that  the  United 
States  would  smile  favorably  upon  a  rev- 
olution In  Panama. 

In  the  draft  of  his  state  of  the  Union 
address  In  1903,  the  President  recom- 
mended a  takeover  of  Panama.  ITils  was 
deleted  from  his  address,  however,  be- 
cause his  private  messages  had  already 
been  received  loud  and  clear.  On  Novem- 
ber 3,  a  revolution  broke  out  in  Panama. 
There  had  been  other  revolutions  there. 
The  country  had  once  been  independent 
and,  in  1821,  opted  to  become  part  of 
Colombia.  It  then  spent  the  better  part 
of  the  rest  of  the  century  trying  to  regain 
its  Independence  through  revolutions, 
rebellions,  and  other  expressions  of  dis- 
satisfaction. But  the  1903  revolution  was 
different.  That  one  was  financed  and  or- 
ganized out  of  the  Waldorf-Astoria 
Hotel  in  New  York  City,  and  one  of  the 
principals  in  the  effort  was  none  other 
than  Phillippe  Bunau-Varllla;  still  look- 
ing for  an  angle  to  get  back  the  French 
Canal  Company's  investment. 

The  United  States  intervened  in  the 
revolution  in  an  Interesting  way.  In  1846, 
we  had  concluded  an  agreement  with 
Colombia  by  which  we  would  mutually 
act  to  guarantee  the  right  of  transit 
across  Panama  and  to  keep  law  and  order 
there.  Now,  acting  under  that  agreement, 
we  prevented  Colombia  herself  from  put- 
ting down  the  revolution  in  her  own 
territory. 

Three  days  after  the  revolution  be- 
gan, we  recognized  the  new  Republic  of 
Panama.  The  new  government,  In  turn, 
signed  a  treaty  giving  us  the  canal 
rights  we  hold  today,  for  $10  million 
plus  an  annual  fee.  And  who  do  you 
think  negotiated  the  treaty  for  Panama? 
Our  old  friend,  and  the  newly  appointed 
representative  from  Panama  in  Wash- 
ington— Phillippe  Bunau-Varllla,  the 
agent  for  the  French  Canal  Co..  which, 
when  all  was  said  and  done,  finally  got 
its  $40  million  out  of  the  deal. 

Our  dealings  with  the  French  Canal 
Co.,  the  involvement  of  U.S.  political 
figures  like  Mark  Hanna,  the  questions 
of  who  got  paid  for  what,  and  how  the 
money  moved,  are  all  matters  which  are 
still  largely  shrouded  in  secrecy.  Roose- 
velt later  wrote  that  what  had  occurred, 
had  been  done  "in  accordance  with  the 
highest,  finest,  and  nicest  standards  of 
public  and  government  ethics."  That  is 
difficult  to  substantiate  from  the  record. 
Some  years  later,  Teddy  came  closer  to 
the  apparent  truth  when  he  boasted,  "I 
took  the  Canal  Zone." 

If  there  is  any  cause  for  pride  in  these 
events,  it  exists  in  the  fact  that  many 
Americans  at  the  time  were  ashamed  of 
.what  had  been  done  and  protested  it. 

In  1921,  our  Government  indemnified 
Colombia  to  the  tune  of  $25  million  for 
our  role  in  the  so-called  revolution  which 
got  us  the  Panama  Canal  Zone. 

I  do  not  think  it  Is  unpatriotic  to  say 
this  episode  does  not  constitute  a  shin- 
ing, golden  moment  In  American  his- 
tory. There  Is  only  so  much  that  can  be 
undone.  Obviously,  Panama  Is  not  go- 


ing to  go  back  under  Colombian  control. 
However,  legitimate  or  Illegitimate  her 
birth  or  her  rebirth,  she  exists — a  sov- 
ereign state — the  youngest  republic  In 
the  Americas.  And  part  of  her  sovereign- 
ity was  signed  away  for  profit  by  a 
French  agent  for  a  French  corporation. 
with  the  connivance  of  American  poli- 
ticians. FYom  the  standpoint  of  the  Pana- 
manians, one  does  not  have  to  be  a  raving 
Communist  to  object  to  the  U.S.  pres- 
ence there. 

This  is  why  I  question  the  coxistant 
vaporing  effusions  about  pride  In  our  in- 
volvement in  Panama.  We  can  be  proud 
of  the  technological  achievement.  We  can 
be  proud  of  the  organizational  achieve- 
ment. However,  we  do  not  need  the 
Panama  Canal  as  an  eternal  monument, 
to  our  technological  and  organizational 
abilities.  ITiese  are  fully  acknowledged 
and  respected  aroimd  the  world. 

I  would  rather  see  the  Panama  Canal 
established  as  a  testament  to  our 
strength,  our  self-confidence  and  our  es- 
sential fairness — and  that  will  be  done 
by  restoring  to  Panama  the  rights  that 
were  signed  away  by  Mr.  Bunau-Varilla 
75  years  ago. 

Just  in  recounting  the  events  of  our  in- 
volvement in  that  part  of  South  America, 
it  certainly  has  to  bring  to  mind  some 
of  our  Involvement  of  recent  years,  in- 
volvement that  we  now,  In  many  formal 
ways  are  rejecting.  Yet,  for  some  reason 
or  other,  we  still  want  to  continue  this 
last  vestige  of  our  one  colonialist  experi- 
ence. 

The  "fatal  fiaw"  in  these  treaties 
pointed  out  by  many  opponents  Is  the 
potential  crippling  effect  they  would 
have  on  our  national  defense  and  secu- 
rity. 

Before  we  begin  conjuring  up  the 
ghost  of  the  domino  theory  in  Latin 
America  or  fantasizing  about  Soviet  and 
American  ships  queuing  up  to  transit  the 
canal  enroute  to  lambast  each  other's 
targets,  let  us  recognize  the  essential  fact 
that  the  military  exigencies  of  1978  are 
a  far  cry  from  those  of  1903. 

Many  of  us  find  it  hard  to  convince 
our  colleagues  in  this  Nation  that  the 
exigencies  of  1978  are  far  different  from 
those  after  World  War  II.  Certainly,  no 
one  will  deny  the  change  that  has  taken 
place  since  1903. 

One  Inspiration  for  our  Involvement 
in  the  canal  in  the  first  place  was  the 
fact  that  it  took  69  days  for  one  of  our 
battleships  to  come  around  Cape  Horn 
from  the  Philliplnes  to  Cuba  during  the 
Spanish  American  War. 

Today — we  have  large  fieets  In  the 
Atlantic  and  the  Pacific. 

Today — the  speed  of  our  vessels  Is 
twice  or  three  times  what  it  was  at  the 
turn  of  the  century. 

Today — we  have  naval  vessels  which 
will  not  even  fit  through  the  canal. 

I  can  think  of  nothing  easier  than  put- 
ting the  canal  out  of  commission  today, 
should  an  enemy  choose  to  do  so. 

I  can  think  of  no  more  inviting  target 
for  a  belligerent  than  a  string  of  U.S. 
warships  threading  its  way  helplessly 
through  the  canal. 

I  can  think  of  no  better  way  to  tie  up 
substantial   U.S.   forces   than  to   draw 
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them  into  the  Canal  Zone  In  a  futUe 
and  debilitating  effort  to  keep  the  canal 
open  in  the  face  of  a  hostile  populace. 
Let  me  stop  at  that  argxunent,  because 
it  is  used  in  a  threatening  way  by  those 
who  are  opponents  of  the  treaty.  Allu- 
sion to  the  fact  that  the  populace  would 
be  hostile  is  used  to  imply  unsicceptable 
blackmail.  Would  we  be  hostile  if  there 
were  an  enclave  owned  by  some  for- 
eign nation  in  any  one  of  our  constit- 
uencies? I  would  imagine  so.  So  why 
is  it  not  factual  to  state  that  such  a  hos- 
tility would  exist?  And  why  deem  it  unu- 
sual or  a  blackmail  tactic? 

The  defense  arguments  over  the  canal 
suffer  from  one  central  and  internal  con- 
tradiction. Any  war  sufficient  in  magni- 
tude to  make  the  canal  a  strategic  neces- 
sity would  almost  certainly  be  one  which 
would  make  it  a  strategic  liabUity. 

I  do  not  want  to  live  with  the  tactics 
of  1903  in  1978.  I  do  not  want  to  live  in 
1978  with  the  conceptions  of  a  world 
that  existed  in  1903. 

There  are  those  who  would  concen- 
trate all  their  efforts,  both  in  a  diplo- 
matic and  a  military  sense,  in  the  Far 
East,  in  the  Middle  East,  in  Africa,  to- 
tally in  disregard  of  that  area  of  the 
world  closest  to  us.  This  is  our  first  prior- 
ity: The  Western  Hemisphere,  South 
America,  Central  America,  the 
Caribbean. 

We  are  a  free  people.  It  is  a  freedom 
which  we  believe  in,  which  we  perpet- 
uate, and  which,  as  every  day  goes  by, 
we  try  to  give  greater  meaning  to.  Why. 
then,  a  reversal  of  that  attitude  on  the 
international  scene  as  it  applies  to  our 
closest  neighbors? 

In  the  military  sense  it  is  proper  to 
turn  to  those  who  are  the  experts.  Here 
the  Commander  in  Chief  and  the  Penta- 
gon are  satisfied.  Our  Joint  Chiefs  of 
Staff  and  the  Secretary  of  Defense,  who 
were  involved  in  negotiations  on  a  day- 
to-day  basis,  have  endorsed  the  treaties. 
Those  who  are  opposed  are  the  former 
Chiefs  of  Staff,  the  former  admirals,  the 
former  generals.  It  Is  not  the  "former" 
in  whose  hands  I  expect  to  put  my  life 
or  the  lives  of  my  children.  It  is  those 
who  have  that  responsibility  today  and 
into  the  future.  They  have  spoken  clear- 
ly on  the  point  that  is  of  greatest  con- 
cern, and  properly  so,  to  all  of  us — na- 
tional security. 

The  only  refutation  of  their  testimony 
has  been  that  they  are  pressured  to  sup- 
port the  treaties,  and  I  think  that  is  an 
Insult  against  men  of  honor  and  char- 
acter and  intelligence. 

Believe  me,  we  are  wise  in  the  ways 
of  Washington.  If  somebody  wants  to 
have  their  feelings  known,  they  will  have 
them  known,  if  not  before  Senatorial 
committees,  then  through  the  media.  So 
those  who  have  the  expertise,  in  a  mili- 
tary sense,  have  spoken  and  are  unquali- 
fiedly for  the  treaties. 

They  have  said  they  are  not  interested 
in  ownership  but,  rather,  in  the  use  of 
the  canal  and  that  use  has  been  guaran- 
teed in  the  national  security  sense. 

Another  specter  commonly  raised  is 
that  of  a  Soviet  enclave  being  established 
in  Panama  as  a  result  of  a  return  of  the 
canal.  I  should  like  to  address  that  issue, 
in  response  to  some  of  the  comments 


made  by  opponents  of  the  treaty  which 
comments  imply  a  soft  on  communism 
result  from  treaty  ratification. 

First  of  all,  let  us  understand  that  the 
opponents  of  the  treaty  in  Panama  are 
those  political  parties  that  are  to  the  left 
of  the  Communist  Party.  They  are  all 
opposed  to  the  treaty.  The  Communist 
Party  of  Panama  is  opposed  in  part  to 
the  treaty,  specifically  that  part  of  the 
treaty  which  says  that  the  United  States 
has  the  right  to  guarantee  the  neutrality 
of  the  canal.  They  want  the  United  States 
out  entirely.  Why  are  these  leftist  ele- 
ments against  the  treaty?  Because  as 
long  as  the  present  situation  exists,  it  is 
the  climate  in  which  they  thrive. 

So  as  to  this  shooting  from  the  hip, 
such  as  comments  of  Torrijos  being  a 
Marxist  dictator— that  he  is  not — and 
we  are  giving  something  away  to  radical 
elements  on  the  left,  the  exact  reverse  is 
the  truth.  If  you  were  on  the  far  left  in 
Panama  and  committed  to  violence,  be- 
lieve me,  you  would  want  the  present 
state  of  facts  to  continue;  1903  treaties 
is  the  climate  in  which  violence  occurs. 

What  is  the  Soviet  experience  in  the 
Western  Hemisphere  to  date?  Obviously, 
the  most  prominent  one  that  comes  to 
mind  is  their  close  association  with  Cuba. 
What  is  the  result  of  that  association? 
Cuba  is  an  economic  liability  to  Russia, 
which  we  should  see  as  a  plus.  What 
she— Cuba— gets  out  of  the  deal  is  the 
opportunity  to  send  her  sons  to  die  in 
dubious  battles  on  behalf  of  the  Soviet 
Union  in  Africa  and  the  Middle  East  and, 
yes,  in  South  America. 

I  do  not  think  the  success  of  either  the 
Soviet  Union  or  Cuba  has  been  outstand- 
ing in  any  respect.  The  dismal  example 
of  Cuba  is  probably  the  best  insurance 
we  can  have  against  serious  flirtation  by 
any  nation  in  the  Western  Hemisphere 
with  the  Soviet  Uplon. 

Now,  it  seems  to  this  Senator  that 
much  of  the  resistance  to  the  Panama 
Canal  Treaties  is  found  not  so  much  in 
the  prospective  liabilities  of  the  agree- 
ments but  in  their  value  as  a  political 
and  a  philosophical  rallying  point. 

From  the  onset  of  the  Republican  pri- 
maries in  1976,  we  have  watched  the 
Panama  Canal  come  around  and  around 
and  around,  with  the  colorless  monotony 
of  a  carousel  carrying  only  one  horse. 

With  the  broad  and  rich  vein  of  so- 
cial, economic,  and  political  concerns 
which  American  conservatives  could  and 
should  mine  in  redressing  the  political 
imbalance  of  America,  it  is  saddening  to 
me  that  no  issue  more  compelling  than 
Panama  is  chosen  as  the  banner  beneath 
which  to  assemble.  It  argues  a  lack  of 
imagination,  creativity,  intellectual  sen- 
sibility, and  political  sensitivity  in  the 
section  of  the  ideological  spectrum  upon 
which  we  must  rely  to  keep  balance  in 
our  national  politics. 

If  any  one  of  us  went  to  any  street  in 
America  today  and  inquired  as  to  what 
the  principal  issues  of  concern  were,  we 
certainly  would  get  energy,  we  certainly 
would  get  the  response  of  inflation,  and 
we  certainly  would  get  the  response  of 
employment — of  employment  opportu- 
nity, of  education.  This  is  what  should 
be  addressed  by  all  philosophies  and  all 
parties. 


But  instead  there  are  those  who  look 
upon  this  as  their  moment  of  opportu- 
nity. I  think  it  is  a  moment  of  oppor- 
tunity in  the  national  sense — in  the  sense 
of  making  it  clear  what  it  is  this  country 
stands  for. 

For  too  long  America's  words  have  had 
to  stand  alone,  without  the  activism  or 
the  deeds  behind  them  which  give  mean- 
ing to  those  words. 

We  have  been  through  an  orgy  of 
celebration  as  to  what  it  is  this  Nation 
has  stood  for  over  the  course  of  200  years 
and  now  the  time  has  come,  it  seems  to 
me,  to  write  our  own  chapters  in  terms 
of  our  own  lives  and  our  own  experiences. 
This  is  what  is  Important,  1976  was  never 
as  important  as  1977  and  beyond. 

This  is  the  moment  when  we  decide 
for  ourselves  and  for  our  children  what 
the  definition  of  "strength"  will  be.  This 
is  our  moment  when  we  bring  practical, 
useful  glory  to  the  concepts  of  America. 
This  is  our  chance  to  leave  a  rather 
bleak  period  of  history  behind  and  to 
win  that  real  battle  for  men's  minds 
which  is  taking  place. 

If  Cuba  and  those  that  follow  the  So- 
viet banner  take  their  sons  to  war  and 
leave  them  dying  In  foreign  lands,  let 
that  be  their  testimony.  If  the  United 
States  does  not  compromise  its  great 
principles  abroad  but  keeps  them  as  pure 
and  as  whole  as  we  insist  for  ourselves, 
let  that  be  our  testimony.  Yes,  nations 
of  the  world  look  to  us,  but  in  order  to 
retain  their  gaze  we  better  have  a  pic- 
ture worth  looking  at. 

I  remember  when  the  world  laughed 
at  us  through  our  constitutional  proc- 
esses we  put  our  own  house  in  order.  It 
was  a  world  that  had  come  to  accept 
cynicism,  corruption,  in  some  measure 
or  another  as  a  necessary  part  of  gov- 
erning. It  was  only  the  great  strength  of 
this  Nation  that  made  stick,  idealism 
being  important,  integrity  being  impor- 
tant. And  the  world  that  laughed  at  us, 
nation  by  nation  came  to  accept  the 
principles  which  we  established.  We  did 
that  not  by  force  of  arms  but  by  virtue 
of  what  we  stood  for  and  what  we  stood 
for  being  right. 

We  are  a  free  people  in  a  free  land. 
Why  should  we  wish  anything  less  for 
anyone  else  anywhere  else?  Not  some 
diluted  or  modified  version  of  democracy 
but  exactly  what  we  expect  for  our- 
selves. 

Our  strength  as  a  nation  is  derived 
from  the  spiritual  commitment  which 
we  have  made  to  human  freedom  and 
national  self-determination. 

The  United  States  does  not  have  the 
population  to  be  the  greatest  nation  in 
the  world.  It  is  not  there.  Figure  it  out 
yourself.  It  is  probably  what,  6,  7,  8,  9, 
10,  down  the  population  totem  pole.  We 
do  not  have  the  land  mass  to  be  the 
greatest  nation  in  the  world.  It  is  not 
there.  These  are  not  matters  of  specula- 
tion or  conjecture.  They  are  matters 
of  fact.  We  are  not  No.  1  in  natural  re- 
sources in  the  world.  So  we  do  not  have 
the  population,  we  do  not  have  the  land 
mass,  we  do  not  have  the  natural  re- 
sources. 

Just  how  is  it  that  we  became  No.  1? 
What  did  we  draw  upon?  What  was  it 
that  brought  us  to  our  present  state  of 
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affairs?  Sometimes  I  think  we  forget  the 
origins  of  our  national  greatness.  It  is 
because  we  had  something  inside,  some 
spirit  that  had  us  perform  way  beyond 
our  capacity  as  measured  by  traditional 
yardsticks. 

And  the  minute  this  Nation  Is  willing 
to  compromise  or  sell  off  a  little  bit  of 
that  spirit  or  a  few  of  those  principles 
our  days  are  numbered  as  being  the 
greatest  nation  in  the  world. 

No,  not  freedom,  in  its  full  essence,  for 
every  American  and  not  for  somebody 
beyond  our  boundaries.  We  have  been 
through  that  exercise. 

We  did  not  defend  real  estate  In  the 
great  confrontations  of  the  past  by  this 
Nation.  We  defended  principles,  and  we 
fought  for  them.  That  spiritual  com- 
mitment to  freedom,  to  self-determina- 
tion: American  lives  defended  those  com- 
mitments from  Yorktown  to  Normandy, 
to  Selma,  Ala.  I  tell  you  that  those  who 
would  have  us  deny  Panama's  legitimate 
right  to  be  master  of  its  own  house  give 
away  far  more  than  a  canal;  they  com- 
promise our  basic  strength. 

The  difficulty  for  many  on  this  floor 
is  that  when  jobs  are  spoken  of  and  polls 
taken,  ditto  inflation,  taxes,  homeown- 
ing,  education,  these  are  the  tangibles, 
these  are  what  human  beings  easily  re- 
late to.  It  is  the  grist  of  politics.  It  is  the 
subject  matter  of  the  poll  taker.  But  how 
do  you  make  anybody  realize  the  im- 
portance of  the  American  spirit?  It  is 
not  an  easy  job  politically.  It  is  not  some- 
thing correctly  asked  as  the  right  ques- 
tion in  a  poll.  And  yet  without  it,  I  think 
we  are  a  very  small  nation  indeed. 

But  because  it  is  important  many  on 
this  floor  are  going  to  stand  up  and  do 
something  quite  contrary  to  what  seems 
to  be  in  their  best  political  interests. 

The  real  essence  of  this  job,  or  rather 
the  tnist  of  this  job,  has  nothing  to  do 
with  politics.  It  has  a  great  deal  to  do 
with  a  nation  and  its  future. 

The  relationship  we  have  maintained 
with  Panama,  under  the  terms  of  the 
1903  Hay-Bunau-Varilla  Treaty  is  a  bad 
advertisement  for  American  democracy. 
It  is  a  horrible  advertisement.  It  per- 
petuates a  memory  of  our  one  unfortu- 
nate brush  with  imperialism,  and,  very 
frankly,  provides  a  propaganda  platform 
for  those  who  want  to  degrade  us  be- 
fore the  world.  Most  importantly,  it  blurs 
what  should  be  for  the  peoples  of  the 
world  a  crystal-clear  distinction  between 
the  American  and  Soviet  systems  as 
manifested  in  foreign  policy. 

The  United  States  was  never  metint  to 
be  a  democratic  rerun  of  the  colonialism 
of  the  European  monarchs  or  the  totali- 
tarianism of  Communist  central  com- 
mittees. 

The  treaties  before  us  dispel  once  and 
for  all  the  impression  that  this  democ; 
racy,  idealistically  and  outspokenly 
committed  human  freedom  pjnd  national 
self-determination,  could  perpetuate  a 
state  of  affairs  for  the  people  of  Panama 
which  it  would  not  tolerate  for  its  own. 

Mr.  President,  today,  in  1978,  the 
emerging  nations  of  Latin  America  and 
the  world  are  testing  the  values  of  de- 
mocracy and  totalitarianism  by  how  each 
system  lives  up  to  its  ideals  at  home  and 


honors  them  abroad.  With  the  growth  of 
freedom  at  stake,  our  words  had  better 
match  our  deeds. 

We  must  as  a  people  put  aside  the  con- 
cept that  a  nation's  strength  is  meas- 
ured only  in  its  armaments,  its  GNP  cr 
its  natural  resources. 

What  good  are  any  of  these  things 
without  a  committed  people,  without  a 
motivated  people?  Like  all  of  you,  most 
of  my  colleagues  on  this  floor,  anyway 
those  of  my  age  or  older,  whenever  we 
saw  versions  of  the  Star-Spangled  Ban- 
ner, they  inevitably  were  illustrated  with 
both  flamboyant  and  gory  battle  scenes 
of  the  American  Revolution;  meant  to 
exemplify  patriotism.  I  commend  to  each 
of  you  an  illustrated  version  of  the  Star- 
Spangled  Banner  by  Peters  Speir  which 
differs  from  the  traditional  version.  Illus- 
trating the  first  words  of  our  national 
anthem  there  are  the  traditional  paint- 
ings of  tho  bombardment  of  Fort  Mc- 
Henry  with  which  we  are  all  familiar; 
but  then  when  it  gets  to  the  second 
stanza,  discussing  our  strength,  there  are 
pictures  of  combines  in  a  wheatfield,  of 
scientists  in  a  laboratory,  men  on  the 
moon,  bulldozers  in  an  urban  area.  This 
is  the  strength  of  the  United  States  of 
America  also.  Not  exactly  what  I  was 
taught,  any  more  than  this  experience 
with  Panama  is  what  I  was  taught;  but 
it  is  the  truth,  and  it  is  as  much  this 
Nation  as  our  military  prowess.  Indeed 
it  should  be  more  so  if  we  are  to  pre- 
vail in  the  future. 

I  started  off  with  the  words,  and  I  will 
end  with  them— I  cannot  think  of  any 
better— "right  makes  might."  That  is 
why  this  treaty  is  going  to  pass  this 
Chamber.  No  one  can  doubt  or  will  ever 
doubt  the  technological  superiority  of 
the  United  States  of  America.  I  want 
this  occasion,  though,  to  be  a  superior 
first  step  on  the  march  to  our  next 
centennial. 

What  is  it  that  my  generation  and  the 
generations  of  my  children  and  grand- 
children will  have  stood  for?  And  did  we 
have  the  guts  to  take  our  stand  when  it 
meant  something?  Not  years  and  years 
from  now,  when  obviously  the  circum- 
stances or  the  times  would  make  the 
treaty  an  easy  choice — smd  it  will  be  so; 
you  know  that  as  well  as  I  do. 

Our  battle  today  is  against  vestiges 
of  the  past.  We  are  going  to  have  a 
treaty.  But  why  not  do  it  when  it  is  a 
test  of  character,  when  it  means  some- 
thing to  vote  "aye"? 

Like  anything  else,  you  can  measure 
the  success  in  terms  of  the  gamble.  There 
is  a  great  prize  at  stake  here  for  the 
United  States  and  for  the  principles  that 
we  stand  for  in  this  battle  for  men's 
minds  across  the  world  and  in  our  own 
hemisphere. 

Ours  is  a  decent  nation.  Ours  is  a  fair 
nation,  and  ours  is  a  nation  that  has  the 
courage  to  make  both  those  traits  stick. 
That  is  the  United  States  I  remember. 
That  is  the  one  worth  dying  for. 

Again,  not  using  my  words,  but  in  the 
words  of  James  Russell  Lowell: 

Then  It  Is  the  brave  man  chooses 
While    the    coward    stands    aside. 

Till  the  multitude  makes  virtue 
Of  the  faith  they  have  denied. 


The  name  of  the  song:  "Once  to  Every 
Man  and  Nation." 

There  will  not  be  many  more  times  in 
our  lifetime  when  we  have  such  an  op- 
portunity. The  words,  the  principles  of 
the  Constitution  of  the  United  States 
have  not  changed.  And  now  comes  that 
test  of  our  ability  to  take  those  words 
and  act  them  out.  It  is  not  easy  at  home, 
or  abroad.  Recently,  one  of  our 
colleagues  recently  died,  and  no  man 
more  thoroughly  used  a  lifetime  to 
try  to  make  America's  words  come  true. 
To  a  large  degree  he  stood  alone.  While 
observing  Hubert  Humphrey's  fimeral 
the  other  day,  I  could  only  think  to  my- 
self that  if  someone  really  wanted  to  pay 
a  tribute  to  Hubert  Humphrey,  maybe  a 
few  of  those  who  made  it  because  of 
Hubert  Humphrey,  could  pay  tribute  to 
the  man  by  standing  alone  for  someone 
else.  That  would  be  a  real  tribute. 

About  a  year  ago — in  making  a  high 
school  commencement  address,  I  told  the 
graduating  class: 

I  could  wish  nothing  better  for  each  of  you 
than  that  once  In  your  lifetime  you  would 
stand  alone  on  behalf  of  somebody  or  some- 
thing. 

If  the  millions  of  people  in  this  country 
would  do  that  all  at  the  same  time,  that 
would  define  the  United  States  of  Amer- 
ica. It  would  be  a  strength  nobody  could 
lick.  We  would  have  recovered  from  some 
dim  years  in  our  recent  past.  Once  again, 
we  would  be  the  strongest  Nation  in  the 
world. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  want  to  thank  the 
distinguished  Senator  from  Connecticut 
for  a  very  eloquent  statement,  and  par- 
ticularly for  understanding  that  these 
treaties  give  the  United  States  an  oppor- 
tunity to  stand  for  something. 

The  Senator  referred  to  Senator  Hum- 
phrey. I  ask  unanimous  consent,  Mr. 
President,  to  have  printed  in  the  Record 
at  this  point  the  statement  which  Sen- 
ator Humphrey  submitted  to  the  com- 
mittee when  we  were  considering  the 
treaties.  He  felt  so  strongly  that  these 
treaties  represented  an  opportunity  for 
the  United  States  along  the  lines  on 
which  the  Senator  from  Connecticut 
has  spoken  so  eloquently  that  he  was 
motivated  to  submit  a  special  statement 
to  the  committee.  I  have  asked  unani- 
mous consent  that  that  statement  be 
printed  in  the  Record  at  this  point  be- 
cause it  follows  along  so  closely  with  the 
eloquent  statement  which  the  Senator 
from  Connecticut  has  made. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Humphrey 

I  have  followed  this  Issue  very  carefully 
and  discussed  the  treaties  with  the  President 
by  telephone.  I  have  pledged  to  the  Presi- 
dent my  full  and  active  support  for  the  trea- 
ties. An  Important  goal  of  these  negotiations 
has  been  the  establishment  of  a  modern  and 
mutually  acceptable  treaty  relationship  be- 
tween the  TJnlted  States  and  Panama  which 
provides  for   the  efficient  operation  of  tho 
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Important  waterway  that  will  continue  to  re- 
main open  to  all  the  world's  shipping. 

This  has  been  the  bipartisan  goal  for  four 
Presidents,  Johnson,  Nlzon,  F\}rd,  and  Car- 
ter, who  above  all  others  have  the  responsi- 
bility for  the  national  security  of  our  coun- 
try. The  United  States  has  lost  nothing 
through  these  treaties.  We  have  not  given 
up  anything.  Clearly,  no  International  rela- 
tionship negotiated  more  than  70  years  ago 
can  be  expected  to  last  forever  without 
adjustment. 

In  sum,  the  new  treaties,  based  on  part- 
nership, give  the  United  Stetes  the  rights 
we  need  to  restore  the  crucial  Ingredient  of 
Panamanian  consent  and  strengthens  our 
mutual  Interest  in  a  well-run  and  secure 
canal.  The  viability  of  any  treaty  dejiends 
on  the  underlying  consent  and  shared  In- 
terests of  nations  who  are  party  to  It. 

Panama  and  our  LAtln  American  neigh- 
bors long  have  been  dissatisfied  with  the 
1903  treaty.  This  declining  level  of  consent 
transcends  any  one  government  and  now 
encompasses  Panamanians  of  all  strata. 

There  are  some  who  claim  that  the  pro- 
posed treaties  will  have  an  adverse  effect  on 
our  security.  However,  the  Panama  Canal 
Issue  affects  our  relationships  with  other 
Latin  American  nations  who  view  It  as  a 
test  case  of  whether  or  not  the  United  States 
will  move  Into  a  more  mature  relationship 
with  our  neighbors  In  the  Western  Hemi- 
sphere. 

Senate  approval  of  the  treaties  will  add 
substance  and  character  to  the  good  neigh- 
bor policy  first  enunciated  by  President 
Roosevelt. 

The  US.  Image  and  Its  leadership  ability 
are  under  careful  scrutiny  around  the  world. 
Some  Americana  express  concern  that  our 
national  prestige  would  be  diminished  by 
the  new  treaties. 

But  In  my  view  the  case  is  Just  the  op- 
posite. The  1903  treaty  Is  viewed  abroad  as 
one-sided  and  anachronistic,  a  holdover  from 
a  colonial  era  which  other  nations  have 
discarded. 

The  ability  of  the  United  States  to  work 
through  this  emotion-fraught  issue  at  home 
through  ratification  of  the  treaties  in  the 
Senate  will  be  viewed  abroad  by  friend  and 
foe  alike  as  a  sign  that  we  can  make  neces- 
sary accommodations  to  a  changing  world. 

In  essence,  a  new  treaty  relationship  based 
on  the  concept  of  partnership  and  similar  to 
other  agreements  with  our  allies  throuBh- 
out  the  world  offers  a  tool  that  will  better 
protect  our  basic  interests. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Under  the  previous  order,  the 
Chair  recognizes  at  this  time  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer.  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senator  from  Hawaii  (Mr.  Mat- 
sun  aga)  be  recognized  at  this  time  with- 
out prejudice  to  me  under  the  order. 

The  PRESIDINO  OFFICER.  With- 
out objection,  It  Is  so  ordered.  The  Sen- 
ator from  Hawaii  (Mr.  Matstjnaga)  is 
recognized. 

Mr.  MATSUNAOA.  Mr.  President,  I 
rise  in  support  of  the  Panama  Canal 
treaties  now  pending  for  ratification  by 
this  august  body. 

I  support  the  treaties,  because  in  my 
Judgment,  it  would  be  disastrous  for  both 
Panama  and  the  United  States  if  the 
Senate  did  not  ratify  them.  In  trying  to 
decide  the  issue  before  us,  we  must  bear 
in  mind,  first  and  foremost,  that  the 
canal  is  worthless  to  us  imless  it  can  be 


kept  in  operation  and  we  are  able  to 
use  it. 

The  question  then  arises :  In  the  event 
that  the  U.S.  Senate  rejects  the  treaties, 
and  hostilities  between  Panama  and  the 
United  States  should  ensue,  could  we 
adequately  defend  the  canal  and  keep  It 
in  use? 

In  search  of  an  answer,  I  went  to  Pan- 
ama 3  months  ago  with  the  distinguished 
Senate  majority  leader,  Robert  Byrd, 
and  five  other  Senators.  While  I  was 
there,  I  Inspected  the  canal.  I  took  a  heli- 
copter tour  of  the  Canal  Zone,  and  I 
visited  a  remote  island  Province  of  Pan- 
ama, I  talked  with  Americans  who  live  in 
the  Canal  Zone  and  with  those  who  live 
in  Panama  proper,  with  American  mili- 
tary and  business  leaders,  with  Pana- 
manian leaders,  including  Gen.  Omar 
Torrljos  and  President  Demetrio  Lakas, 
and  with  Panamanians  who  voted  for 
and  others  who  voted  against  the  treaties 
in  their  plebiscite  of  last  October. 

My  firsthand  observation  of  the  situa- 
tion in  Panama  convinced  me  that  Gen. 
George  Brown,  Chairman  of  the  Joint 
Chiefs  of  Staff,  was  right  when  he 
said  that  in  the  event  of  hostilities  be- 
tween the  United  States  and  Panama, 
we  could  not  adequately  defend  the  canal 
£Uid  keep  it  in  use,  even  with  100,000 
troops.  General  Brown,  of  course,  was 
speaking  in  the  realistic  expectation  of 
guerrilla-type  hostilities. 

As  a  former  Infantry  officer,  while  hel- 
icoptlng  over  the  canal  and  viewing  the 
dense  tropical  Jungle  extending  for  miles, 
right  up  to  the  canal  on  both  sides,  I 
came  to  the  conclusion  that  any  deter- 
mined band  of  guerrillas  could  keep  the 
canal  completely  shut  down  over  ex- 
tended periods  of  time  and  render  It 
useless  in  the  event  of  an  emergency. 

I  was  convinced,  as  were  the  other 
visiting  Senators  that  the  operation  of 
the  canal  would  be  indefensible  in  the 
event  of  hostilities  between  the  United 
States  and  Panama,  as  distinguished  of 
course,  from  hostilities  between  any 
other  nation  and  the  combined  defense 
forces  of  Panama  and  the  United  States. 
The  manmade  freshwater  lakes  that  sup- 
ply the  canal's  water,  its  complex  lock 
system,  smd  Its  electric  power  supply  are 
Just  too,  too  vulnerable. 

A  single  breach  in  the  Lake  Gatum 
Dam,  the  canal's  major  water  source, 
would  close  down  the  canal  for  as  long  as 
2  years,  the  time  It  would  take  rainfaU 
to  refill  the  lake.  The  sinking  of  a  ship  in 
the  lock  system — which  would  be  tech- 
nically easy  to  accomplish — would  bring 
canal  operations  to  a  halt  for  a  long 
period  of  time. 

We  are  living  in  a  world  where  ter- 
rorism runs  rampant.  And  it  will  not  take 
much  terrorism  to  close  the  Panama 
Canal.  Justifiably,  ship  owners  them- 
selves would  refuse  to  sail  their  ships 
through  the  canal  so  long  as  a  real  threat 
to  their  safety  prevails. 

The  new  treaties  are  the  best  guaran- 
tee— in  fact,  the  only  guarantee — we 
have  to  avoid  hostilities  and  to  keep  the 
canal  open  for  our  unobstructed  use. 

Every  businessman  in  the  United 
States  should  be  aware  of  how  the  clos- 
ing of  the  Panama  Canal  would  affect 


U.S.  trade.  Every  American  should  know 
that  such  closing  would  adversely  affect 
his  or  her  daily  living  and  the  security 
of  this  country. 

Because  the  new,  bigger  ships.  Includ- 
ing supertankers  carrying  Alaskan  petro- 
leum to  gulf  or  east  coast  refineries,  can- 
not fit  into  the  canal,  the  canal  is  be- 
coming less  crucial  to  our  trade  with  the 
passage  of  time.  However,  16  percent  of 
American  trade  still  goes  through  the 
canal.  By  comparison  the  percentage  of 
U.S.  intercoastal  trade  passing  through 
the  canal  in  1924  was  as  much  as  50  per- 
cent. Similarly,  1,265  U.S.  military  ves- 
sels went  through  the  canal  in  1949;  in 
1976  only  85  made  the  same  journey. 

America  needs  to  use  the  canal.  And 
there  is  every  reason  to  expect  that  we 
will  be  able  to  continue  using  it  freely— 
if  we  ratify  the  treaties. 

There  is  a  further  need  for  ratification 
of  the  treaties,  ratification  would  set 
right  what  is  unquestionably  an  ugly 
chapter  in  American  history.  An  exam- 
ination of  the  events  leading  up  to  the 
signing  of  the  1903  treaty,  under  which 
we  now  operate  the  canal,  supports  this 
Judgment. 

Up  until  1903,  Panama  was  a  Province 
of  Colombia.  The  United  States  had 
sought  a  treaty  to  construct  the  canal 
with  Colombia,  the  country  that  owned 
the  land.  The  treaty  was  negotiated.  But 
the  Colombian  Senate  refused  to  ap- 
prove it. 

A  Frenchman,  Philippe  Bunau-Varllla 
was  the  chief  engineer  for  the  French 
company  that  had  gone  bankrupt  trying 
to  build  the  canal. 

Bunau-Varilla,  who  was  a  great  en- 
trepreneur, talked  the  United  States  into 
sponsoring  a  Panamanian  revolution 
against  Colombia — in  exchange  for  the 
right  to  build  and  operate  the  canal. 

Bunau-Varilla,  the  Frenchman, 
planned  the  revolution,  literally  wrote 
the  original  Panama  Canal  Treaty  of 
1903,  and  even  signed  the  treaty  for 
Panama  on  November  18,  1903,  all  be- 
fore the  official  Panamanian  delegation 
arrived  in  Washington  to  begin  negotia- 
tions. What  is  even  more  incredible  is 
that  no  Panamanian  had  even  seen  the 
treaty  before  it  was  signed  by  the 
Frenchman  and  our  own  Secretary  of 
State. 

Theodore  Roosevelt,  who  was  then 
President,  took  credit  for  the  revolution 
and  extended  official  American  recogni- 
tion of  the  new  State  of  Panama  within 
3  days  after  the  revolution.  The  hastily 
drawn  treaty  was  signed  by  Secretary  of 
State  Hay  for  the  United  States  on  No- 
vember 18,  1903,  only  15  days  after  the 
revolution. 

Here  is  what  Bunau-Varilla  told  Sec- 
retary Hay  Just  before  the  treaty  vi&i 
signed: 

For  two  years  you  have  had  difficulties 
In  negotiating  the  Canal  Treaty  with  the 
Colombians.  Remember  that  (at  that  time) 
the  Panamanians  were  still  Colombians.  You 
have  now  before  you  a  Frenchman  ...  do 
it  now  I 

Secretary  Hay  said  the  treaty  was 
"vastly  advantageous  to  the  United 
States,  and  we  must  confess,  not  so  ad- 
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vantageous  to  Panama."  Bunau-Varilla 
made  one  thing  certain — that  included  in 
the  new  treaty,  just  as  it  was  in  the  pro- 
posed treaty  rejected  by  Colombia,  was 
a  provision  for  the  payment  of  $40,000,- 
000  by  the  United  States  to  the  French 
for  equipment  and  materials  used  in  the 
unsuccessful  digging  of  the  canal  by 
the  French. 

You  can  easily  appreciate  why  many 
Panamanians  did  not  like  the  treaty  from 
the  very  beginning.  In  1936  and  1955, 
the  Panamanians  pursuaded  the  United 
States  to  make  minor  changes  in  the 
treaty  for  their  benefit.  In  1958,  riots 
broke  out  in  Panama  when  nationalists 
attempted  to  raise  the  Pansmianian  fiag 
over  the  canal.  Several  Panamanians 
were  killed  in  the  incident. 

In  1963,  in  an  effort  to  calm  the  situa- 
tion, we  began  flying  both  our  flag  and 
the  Panamanian  flag  over  the  Canal 
Zone.  But  there  were  more  riots.  Finally 
in  1964,  after  20  Panamanians  and  4 
Americans  were  killed,  we  consented  to 
renegotiate  the  treaty.  That  renegotia- 
tion took  13  years,  and  was  supported  by 
the  two  Democratic  and  two  Republican 
Presidents  who  served  during  that 
period. 

Mr.  President,  in  trying  to  decide 
whether  to  support  the  new  treaties  or 
not,  we  need  also  to  try  to  imderstand 
the  Panamanians'  point  of  view.  In  our 
dialog  with  the  Panamanians  in  No- 
vember of  last  year,  we  visited  Americans 
were  told  that  what  they  want  most  is 
to  regain  their  "national  dignity."  They 
are  hurt  by  the  fact  that  a  foreign  na- 
tion has  complete  control  over  their 
greatest  national  resource  and  primary 
means  of  transportation  through  their 
country. 

The  United  States  operates  the  canal 
and  controls  a  strip  of  land  10  miles 
wide  that  runs  completely  across  the 
middle  of  Panama.  The  Panamanians 
feel  that  only  with  the  retiu-n  of  the 
Canal  Zone  to  their  control  will  they  be 
able  to  express  genuine  pride  in  their 
country  and  walk  with  dignity  as  citizens 
of  the  Republic  of  Panama. 

That  Is  why  they  rioted  in  1959  and 
1964.  That  is  why  they  pushed  so  hard 
for  renegotiation  of  the  treaty  of  1903. 
That  Is  why  they  support  the  new  treaties 
overwhelmingly. 

In  fact,  all  of  Latin  America  resents 
the  old  1903  treaty.  Ratifying  the  new 
treaties  would  be  a  major  step,  indeed, 
in  Improving  our  international  relation- 
ships In  our  own  hemisphere. 

Let  us  now  take  a  brief  but  close  look 
at  the  objections  which  have  been  raised 
against  the  treaties. 

The  opponents  of  the  treaties  have 
said,  "We  bought  (the  canal)  and  paid 
for  it.  It  is  ours  Just  as  much  as  the 
Louisiana  Purchase  and  Alaska  are  ours". 
They  call  the  canal  our  sovereign  terri' 
tory. 

The  truth  of  the  matter  is  that  we  do 
not  own  the  canal.  We  never  did.  We 
are  only  leaseholders,  highly  privileged 
as  we  may  be. 

The  1903  treaty,  under  which  we  cur- 
rently operate,  says  we  are  given  the 
"use"  of  the  Canal  Zone.  It  does  not  say 
we  own  it.  It,  in  fact,  states  that  "the 


sovereignty  of  such  territory  (is)  vested 
in  the  Republic  of  Panama."  The  United 
States  is  only  given  authority  as  "if  it 
were  the  sovereign."  The  language  of  the 
1903  treaty  makes  is  unmistakably  clear 
that  the  United  States  is  not  the  sov- 
ereign, Panama  is. 

For  the  use  of  the  canal  and  Canal 
Zone,  we  have  been  paying  an  annual 
rental  fee  to  Panama.  Until  1935,  the 
fee  was  $225,000  a  year.  For  16  years 
thereafter,  we  paid  $1.9  million  annually. 
We  now  pay  $2.3  milion  a  year. 

Evidence  in  other  areas  points  to  our 
own  recognition  that  we  do  not  own  the 
canal.  For  one  thing,  under  our  Federal 
Constitution,  any  person  bom  on  Ameri- 
can soil  is  automatically  an  American 
citizen,  regardless  of  parentage.  How- 
ever, a  person  bom  of  non-American  par- 
ents within  the  Canal  Zone  is  not  a  citi- 
zen of  the  United  States.  Some  of  my 
colleagues  may  be  aware  of  the  fact  that 
when  the  State  of  Hawaii  was  a  Territory 
of  the  United  States,  a  person  bom  of 
alien  parents  in  Hawaii  automatically 
became  a  U.S.  citizen.  That  is  the  basis 
of  my  own  precious  U.S.  citizenship.  This 
is  not  the  case  in  the  Canal  Zone. 

In  addition,  the  Canal  Zone's  ports  are 
considered  foreign  ports  for  postal  mail 
purposes,  and  goods  shipped  from  the 
United  States  to  the  Canal  Zone  are  con- 
sidered a  part  of  foreign  trade. 

Opponents  of  the  treaties  are  saying 
the  treaties  propose  a  "giveaway"  of  the 
canal.  We  certainly  cannot  give  away 
something  that  is  not  ours. 

The  opponents  of  the  treaties  have 
also  argued  that  they  should  not  be 
ratified  because  they  were  signed  by  Gen- 
eral Torrijos,  a  tinhorn  dictator  who 
cannot  be  depended  upon. 

General  Torrijos  may  be  a  dictator — 
but  he  certainly  is  not  a  stereotypical  dic- 
tator. He  has  the  unmistakable  support 
of  his  people,  and  walks  among  them 
even  without  bodyguards  or  arms.  I  know 
because  I  was  with  him  on  a  couple  of 
his  walks.  And  he  does  not  use  terror  and 
torture  to  govern.  In  fact,  after  signing 
the  pending  treaties,  he  sought  and  ob- 
tained, by  a  two-thirds  majority  vote, 
their  ratification  by  his  people  through  a 
plebiscite,  overseen  by  United  Nations 
observers. 

Panamanians  may  not  enjoy  the  same 
civil  rights  we  Americans  do,  but  their 
government  imder  Torrijos  does  not  sys- 
tematically deny  them  their  rights. 

It  is  important  to  look,  not  only  at  Tor- 
rijos' failings  but  at  his  accomplish- 
ments— not  only  what  he  has  not  done, 
but  what  he  has  done. 

As  a  tinhorn  dictator,  Torrijos  has 
done  exceedingly  well  by  his  people.  Since 
he  came  to  power  in  1968,  he  has  doubled 
the  number  of  schools.  He  has  improved 
marketing  facilities  for  small  farmers, 
and  built  hydroelectric  plants.  And  he 
has  instituted  a  low-cost  housing  pro- 
gram for  the  poor  in  urban  and  rural 
areas. 

And  he  plans  to  do  more.  As  part  of 
the  treaty  agreements,  we  have  promised 
$50  million  in  foreign  sales  credits  to 
Panama  over  the  next  10  years.  General 
Torrijos  told  our  delegation  of  Senators 
that  he  does  not  plan  to  spend  this 


money  for  weapons.  He  will  use  it  to 
send  promising  young  Panamanians  to 
college  and  to  make  them  bilingual  and 
trilingual  so  they  can  take  over  the  com- 
plex operations  of  the  cansil  in  the  year 
2000.  And  he  plans  to  buy  helicopters 
and  train  pilots  in  each  province  of  Pan- 
ama to  provide  emergency  medical  aid. 

Critics  of  the  treaties  have  floated  the 
rumor  that  General  Torrijos  is  a  Com- 
munist and  that  he  plans  to  lead  his 
country  to  commimlsm. 

I  see  no  reason  to  believe  that  there  Is 
any  truth  to  the  rumor.  When  I  was  In 
Panama,  I  spoke  to  a  cross  section  of 
American  residents  and  Panamanians. 
None  of  them  believed  Torrijos  is  a 
(Communist. 

During  one  of  our  conferences.  General 
Torrijos  was  asked  whether  he  might 
turn  the  canal  over  to  Cuba  or  Russia 
once  the  treaties  were  ratified.  His  re- 
sponse was  that  he  did  not  want  to  see 
"Panamanian  waters  infested  by  Com- 
munist sharks." 

At  another  time,  he  told  us  he  had 
strong  feelings  about  the  issue.  He  said: 

If  I  tried  to  lead  my  people  to  communism, 
they  would  throw  me  out,  and  if,  despite  my 
position  on  this  issue,  the  people  would  take 
up  communism,  I  would  leave  this  country  I 

The  President  of  Panama,  Texas- 
educated  Demetrio  Lakas,  who  talks  and 
acts  Uke  a  Texan,  is  well  known  for  his 
anti-Communist  position.  When  asked 
about  Torrijos,  he  said  he  was  sure 
Torrijos  was  not  a  Communist  and  he 
would  be  willing  to  stake  his  life  on  it. 

Consider  this  fact,  too,  that  under 
Torrijos'  leadership  Panama  has  not 
even  recognized  the  Soviet  Union  or  the 
People's  Republic  of  China.  No  diplo- 
matic relations  exist  between  Panama 
and  the  two  foremost  Communist  na- 
tions. The  truth  of  the  matter  Is  that  we 
are  on  friendlier  official  relations  with 
the  Communist  nations  than  is  the  Re- 
public of  Panama. 

Despite  the  controversy  over  the 
treaties,  my  trip  to  Panama  convinced 
me  that  the  people  of  Panama  are  fond 
of  Americans.  And  they  tend  to  follow 
American  leadership. 

As  a  matter  of  fact,  many  of  the  pres- 
ent leaders  of  Panama  are  American  edu- 
cated, including  General  Torrijos. 

Having  said  this  about  communism 
and  the  people's  leanings  in  Psmama,  I 
do  not  want  to  leave  the  impression  that 
there  is  absolutely  no  danger  of  a  Com- 
munist takeover.  There  is. 

I  believe  that  a  negative  vote  by  the 
U.S.  Senate  on  the  pending  treaties 
would  be  the  greatest  possible  boost  for 
communism  in  Panama.  The  enormous 
frustration  that  the  Panamanians  would 
feel  would  help  the  Communists  convince 
them  that  the  United  States  is  an  im- 
perialist nation,  bent  on  exploiting 
weaker  nations. 

Right  now  the  Communists  are  the 
only  ones  in  Panama  working  against  the 
treaties.  Their  one  issue  will  disappear 
when  the  treaties  are  ratified.  Our  voting 
down  the  treaties  would  give  the  Pana- 
manian Communists  new  life. 

Let  me  tum  now  to  another  argument 
frequently  raised  against  the  treaties — 
the  lack  of  human  rights  In  Psmama. 
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Basically,  this  issue  is  not  relevant  to 
the  treaties,  except  in  the  use  of  the 
treaties  to  win  concessions  from  Torrl- 
Jo6,  which  we  have. 

During  our  final  meeting  with  Torrl- 
J06  in  Panama  last  November,  we  urged 
him  to  repeal  the  law  that  permits  de- 
tention, without  due  process  of  law,  of 
persons  accused  of  committing  a  crime, 
politics^  or  otherwise.  He  said  he  would 
discuss  the  matter  with  his  advisory 
council,  and  only  a  few  weeks  later  he 
announced  its  repeal.  He  also  promised 
to  allow  more  freedom  for  the  Pana- 
manian press.  And  he  assured  us  he 
would  allow  political  exiles  to  return 
home  sifter  the  treaties  have  been  rati- 
fied. I  am  confident,  after  having  met 
the  man,  that  he  will  keep  those  prom- 
ises, too. 

These  are  major  concessions.  He  made 
them  because  he  wants  us  to  approve 
the  treaties.  In  fact,  he  even  said  that 
he  would  be  willing  to  resign  from  his 
present  leadership  position  if  such  ac- 
tion would  help  in  getting  the  U.S.  Sen- 
ate to  ratify  the  treaties. 

It  should  be  noted,  too,  that  Amnesty 
International,  the  organization  which 
recently  won  the  Nobel  Peace  Prize  for 
Its  human  rights  work,  was  not  suflS- 
clently  concerned  about  the  human 
rights  situation  in  Panama  to  mount  an 
effort  there.  There  were  more  human 
rights  problems  in  other  Latin  American 
countries.  And  Amnesty  International 
found  few  prisoner  violations  in  their  in- 
vestigation in  Panama. 

Amnesty  International  did  find  politi- 
cal exile  violations.  But.  as  I  mentioned 
earlier.  General  Torrijos  promised  Sen- 
ator Byrd  and  the  other  visiting  Sena- 
tors that  he  would  allow  those  exiles  to 
return  to  Panama  after  the  treaties 
have  been  ratified.  He  fears  that  prior 
return  would  create  open  agitation 
against  the  treaties  led  by  these 
returnees. 

Another  criticism  lodged  against  the 
treaties  is  that  we  would  be  paying  the 
Panamanians  millions  of  American  tax- 
payers' dollars  to  take  the  canal  off  our 
hands.  It  is  Just  not  so. 

During  the  period  that  we  continue 
to  operate  the  canal,  toll  rates  will  be 
increased  to  make  up  for  the  added  pay- 
ments. We  should  be  paying  In  fact,  ad- 
ditional sums  for  the  maintenance  of 
military  bases  that  we  now  maintain  in 
Panama,  and  If  we  continue  to  maintain 
them,  just  as  we  do  in  Greece.  Spain. 
Turkey,  and  the  Philippines.  The  truth 
of  the  matter  is  that  we  have  not  paid 
Panama  a  cent  for  use  of  our  military 
bases  there  in  74  years. 

We  will  be  setting  up  a  package  of 
loans,  loan  guarantees,  and  credits  for 
Panama.  But  most  of  these  will  promote 
trade  and  investment  by  American  com- 
panies there,  and  the  loans  will  be  paid 
to  the  U.S.  Government. 

The  one  legitimate  question  that  has 
come  up  since  the  canal  treaties  were 
signed  is  a  military  one:  Does  the 
United  States  have  a  right  to  intervene 
militarily  if  the  neutrality  of  the  canal 
is  threatened?  To  clarify  the  language  of 
article  IV  of  the  Neutrality  Treaty.  Pres- 
ident Carter  and  General  Torrijos  agreed 


to  a  "Statement  of  Understanding"  that 
the  United  States  will,  indeed,  have  that 
right.  Also,  the  statement  of  understand- 
ing assures  us  that  our  ships  will  have 
the  right  to  "go  to  the  head  of  the  line" 
In  an  emergency. 

I  personally  believe  that  these  two  is- 
sues are  dealt  with  adequately  in  the 
neutrality  treaties  as  signed.  However.  I 
realize  that  many  of  my  colleagues  do 
not  share  this  view.  I  have,  therefore, 
joined  as  a  cosponsor  of  amendments  20 
and  21.  which  would  incorporate  into 
articles  IV  and  VI  of  the  Neutrality 
Treaty  the  exact  language  contained  in 
the  statement  of  understanding.  Inas- 
much as  78  Senators  are  listed  as  co- 
sponsors  of  these  amendments,  their 
adoption  is  assured.  The  one  legitimate 
objection  which  then  can  be  raised 
against  the  treaties  will  be  removed,  and 
every  Senator  should  be  able  to  vote  for 
ratification  of  the  treaties  with  a  clear 
conscience. 

There  is  no  denying  that  there  is  some- 
thing in  us  as  a  nation  that  wants  to 
stand  up  and  say.  "We've  had  enough. 
We're  not  going  to  be  pushed  around  by 
anyone  any  more.  Let's  have  no  more 
Vletnams." 

We  want  to  take  pride  in  the  greatness 
and  strength  of  our  country — indeed,  the 
greatest  and  strongest  in  the  world. 

But  we  must  remember  that  above  all 
greatness  and  strength  is  the  will  to  do 
that  which  is  right. 

We  may  not  be  ecstatic  over  the  pro- 
posed Panama  Canal  treaties.  But  we 
need  to  bear  in  mind  that  we  can  either 
ratify  the  treaties,  and  guarantee  our 
right  to  use  the  canal,  or  we  can  vote 
them  down  and  thereby  virtually  guar- 
antee open  warfare  in  the  Canal  Zone 
and  the  shutting  down  of  the  canal. 

We  may  not  like  the  choice  between 
these  two  altemsitives.  But  they  are  the 
only  alternatives. 

I  am  not  saying  that  the  existing 
treaty  of  1903  is  not  valid.  It  is.  But  we 
must  recognize  that  it  smells  of  long- 
dead  colonialism,  as  has  been  pointed  out 
by  many  who  have  preceded  me  on  the 
floor. 

Since  we  signed  and  ratified  that 
treaty,  many  changes  have  occurred  in 
the  world.  We  must  change  with  the 
times  or  pay  the  consequences. 

To  siunmarize: 

First  and  foremost,  we  need  to  keep 
the  canal  open. 

Second,  in  our  own  good  interest,  we 
need  to  be  concerned  about  how  other 
nations  see  us.  We  need  to  be  on  good 
terms  with  the  people  of  Panama.  And 
we  need  to  get  going  on  a  new  good- 
neighbor  policy  in  Latin  America. 

Third,  and  even  more  important,  we 
need  to  be  concerned  about  how  we  see 
our  own  selves. 

This  great  country  of  ours  was  bom 
of  a  revolution  for  the  right  to  self- 
determination.  We  have  fought  for  other 
peoples'  right  to  self-determination.  Let 
us  not  deny  that  same  right  to  the  Pan- 
amanians and  try  to  understand  that 
their  yearning  for  self-determination 
and  national  dignity  cannot  too  long  be 
contained. 

The  understanding  which  is  demanded 


of  us  now  Is  the  spirit  of  liberty  that  was 
once  described  by  Judge  Learned  Hand 
as  follows: 

The  spirit  of  liberty  is  the  spirit  which  Is 
not  too  sure  that  it  U  right;  the  spirit  of 
liberty  is  the  spirit  which  seeks  to  under- 
stand the  mind  of  other  men  and  women; 
the  spirit  of  liberty  Is  the  spirit  which  weighs 
their  Interests  alongside  Its  own  .  .  . 

Mr.  President,  I  urge  my  colleagues 
to  vote  to  ratify  the  Panama  Canal 
treaties  so  we  we  who  proudly  call  our- 
selves Americans  may  prove  to  the 
world  that  we  are  indeed  dedicated  to 
the  true  spirit  of  liberty. 

Mr.  SARBANES.  Mr.  President,  will 
the  distinguished  Senator  from  Hawaii 
yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  Senator  from  Maryland  (Mr. 
Sarbanes). 

Mr.  SARBANES.  Mr.  President,  I 
thank  and  commend  the  distingiilshed 
Senator  from  Hawaii  for  his  eloquent 
statement.  He  has  taken  a  keen  interest 
in  this  issue  and  has  dealt  with  it  in  a 
reasoned,  logical,  and  perceptive  man- 
ner which  has  conti'ibuted  greatly  to  the 
debate. 

I  particularly  want  to  underscore  one 
of  his  concluding  points;  namely,  that 
the  treaties  involve  the  basic  issue  of  how 
we  see  ourselves  as  a  people ;  namely,  our 
own  self-perceptions.  This  is  enormous- 
ly Important,  because  it  is  my  view  that 
the  willingness  of  the  American  people 
to  use  our  might  to  protect  our  inter- 
ests is  closely  tied  to  their  perception 
that  that  might  is  being  exercised  in  har- 
mony with  right— in  other  words,  that 
we  are  proceeding  according  to  princi- 
ples which  command  the  respect  of  our 
own  people.  These  treaties  offer  us  the 
opportimity  to  have  the  legal  and  moral 
basis  upon  which  to  rest  an  exerise  of  our 
power  if  we  have  to  take  action  in  order 
to  protect  our  Interests. 

Therefore.  I  think  the  point  that  the 
distinguished  Senator  from  Hawaii  has 
made  so  well  is  enormously  important. 
The  treaties  address  in  a  very  fundamen- 
tal and  constructive  way  how  the  Amer- 
ican people  perceive  themselves  and  what 
we  stand  for  as  a  nation,  and  how  we  are 
prepared  as  a  nation  to  use  our  power 
to  protect  our  interests. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  for 
his  generous  comments.  He  was  one  of 
those  of  us  who  went  to  Panama  last 
November,  and  I  must  say  that  he  con- 
tributed a  great  deal  to  the  conferences 
we  held  with  Panamanians,  including 
General  Torrijos  and  President  Lakas. 

Mr.  PERCY.  Mr.  President,  wUl  the 
Senator  yield  for  a  comment? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  to  the  Senator  from  Illinois  (Mr 
Percy). 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  has 
rendered  a  valuable  service  this  after- 
noon. He  not  only  has  spoken  eloquently 
and  shown  his  depth  of  feeling,  but  also, 
he  has  put  out  some  very  hard  facts.  It 
is  really  facts,  rather  than  emotion,  with 
which  we  must  deal. 

During  my  8  days  back  in  Illinois,  I 
took  a  poll,  generally  at  the  beginning  of 
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a  discussion  with  various  groups  I  was 
attending,  as  to  how  they  feel  about  the 
canal.  We  spent  about  a  half  hour  dis- 
cussing those  Involved  alternatives,  put- 
ting the  question  right  back  to  them:  "If 
it  is  rejected  out  of  hand,  are  you  willing 
to  pay  the  consequences?  What  alterna- 
tive do  we  have?" 

I  was  always  encouraged  by  the  fact 
that  at  the  end  of  the  discussion,  the 
sentiment  had  changed,  the  mood  had 
changed,  the  hand  vote  actually  changed. 
And  I  think  that  is  borne  out  by  the 
Gallup  Poll  that  Indicates  that  the  more 
people  know  about  it,  the  more  they  tend 
to  realize  that  we  have  been  working  for 
14  years  in  an  inevitable  direction  of 
finding  a  way  to  modify  these  treaties 
so  that  they  will  endure  for  another  75 
or  100  years,  and  that  is  really  what  we 
are  engaged  in.  Of  all  the  96  witnesses 
we  had  before  the  Foreign  Relations 
Committee,  I  did  not  find  a  single  wit- 
ness who  said  we  could  cling  to  the  1903 
treaties  any  longer. 

I  would  like  to  just  comment  further 
on  one  particular  point  brought  out  by 
my  distingiiished  colleague  from  Hawaii, 
in  which  he  said  that  in  75  years  or  so 
we  have  never  paid  a  penny  to  Panama 
for  the  use  of  those  bases  there.  Consider 
the  Importance  of  the  Panama  Canal  in 
World  War  I  and  World  War  II.  I  had 
someone  in  Illinois  the  other  day  say  he 
was  based  in  Panama  and  American 
soldiers  were  so  deep  they  almost  stood 
shoulder  to  shoulder  down  there  protect- 
ing the  canal  because  we  realized  the 
necessity  of  having  that  canal  open.  It 
was  because  of  the  friendliness  of  the 
Panamanians  and  their  cooperation  that 
we  had  the  degree  of  security  that  we 
had.  Even  today,  after  several  negotiated 
increases,  we  still  pay  less  than  1  percent 
of  the  total  revenue  that  the  Panama 
Canal  Company  receives  to  Panama  as 
rent  for  the  rights  that  we  lease  from 
them,  and  it  is  clear  that  we  do  not  have 
sovereignty;  we  lease  these  rights. 

We  will  be  paying  an  average  of  $35 
million  per  year  to  Spain  for  base  rights. 
I  have  not  heard  a  single  American  chal- 
lenge that  or  question  my  judgment  or 
the  judgment  of  the  administration  in 
supporting  that. 

Why,  then,  would  we  question  paying 
out  of  toll  revenue  in  the  future  $40 
million  for  the  right,  as  my  distin- 
guished colleague  has  said  so  eloquently, 
to  cut  a  path,  a  ditch,  right  straight 
through  the  middle  of  their  country,  so 
that  not  even  the  Chief  of  State  of  Pan- 
ama can  fly  over  it  by  helicopter  from 
north  to  south  or  south  to  north  with- 
out getting  permission  before  he  does  so? 

I  think  you  can  get  it  right  down  to 
dollars  and  cents.  I  do  not  think  this  is 
going  to  be  solved  and  we  will  discuss 
later  some  of  the  economic  factors,  and. 
I  will  be  very  pleased  to  address  myself 
to  those  issues  in  greater  length  later.  I 
do  not  think  that  is  going  to  be  the  cru- 
cial thing  but  certainly  we  are  not  pay- 
ing Panama  to  take  the  canal  off  our 
hands.  That  was  so  misunderstood  back 
at  the  beginning  of  my  discussions  back 
in  Illinois  8  days  ago.  I  hope  by  now  it 
is  much  better  understood.  There  are 
some  costs  involved  of  course,  but  not 
payments  to  Panama.  We  do  not  pay 


Panama  for  base  rights  for  the  next  22 
years.  Not  a  penny  from  the  U.S.  Treas- 
ury is  paid  to  Panama  for  the  use  of 
bases,  for  huge  bases,  that  for  22  years 
we  will  operate  down  there,  when  we 
without  question  are  paying  money  from 
the  Treasury  to  Greece,  Turkey.  Spain, 
many  other  countries  for  base  rights. 
Why.  then,  should  we  resent  so  much 
the  fact  that  Panama  will  be  paid  an 
Increased  rent  or  revenue  as  a  result  of 
a  negotiating  process  in  which  some 
very,  very  hardheaded  negotiators  have 
done  the  best  they  can?  But  obviously  if 
you  drive  so  hard  a  bargain  as  to  be 
grossly  imfair,  you  get  dissatisfaction 
And  we  have  had  dissatisfaction  for  75 
years  with  an  agreement  that  our  own 
Secretary  of  State  John  Hay  said  any 
patriot  would  object  to.  Our  majority 
leader  eloquently  made  the  point,  and  I 
quoted  him  many  times  this  past  week, 
that  not  a  single  Panamanian  signed 
the  1903  treaty.  A  Frenchman  signed  it 
and  he  did  a  good  job  for  Prance,  but  not 
certainly  for  Panama. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Illinois  (Mr.  Percy)  for  his 
comments.  Relative  to  the  amoimt  that 
we  have  been  paid  it  should  be  pointed 
out — I  do  not  think  that  this  has  been 
brought  out  clearly  as  yet — last  year  we 
collected  in  tolls  the  sum  of  $165  mil- 
lion. The  year  before  it  was  $135  million. 
So  we  had  increased  by  $30  million  in 
the  course  of  a  year.  And  it  is  expected 
that  this  toll  may  remain  stable  or  in- 
crease in  the  future.  So  as  to  what  the 
Senator  from  Illinois  pointed  out,  even 
if  we  did  pay  up  to  $40  million  or  $60  mil- 
lion the  total  revenues  would  still  exceed 
the  amount  by  $120  million  to  $140  mil- 
lion. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Senator 
from  Arkansas  (Mr.  Hodges)  such  time 
as  he  may  require  with  the  understand- 
ing that  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Hearing  no  objection,  the  Chair  recog- 
nizes the  distinguished  junior  Senator 
from  Arkansas  (Mr.  Hodges)  . 

Mr.  HODGES.  Mr.  President,  the 
greatness  of  the  United  States  does  not 
lie  in  our  material  possessions,  whether  it 
be  unequaled  military  might,  an  un- 
paralleled material  standard  of  living,  or 
a  magnificent  canal.  It  lies  in  our  demo- 
cratic ideals  as  written  in  the  Declara- 
tion of  Independence  and  the  Constitu- 
tion. These  ideals  are  only  as  meaningful 
as  our  national  translation  of  them  into 
acts.  Specifically,  how  as  a  nation  do  we 
treat  those  less  powerful,  less  blessed,  less 
free?  Or,  to  use  my  simplistic  and  per- 
haps naive  query — is  it  right?  Harry  Tru- 
man has  become  very  popular  of  late;  I 
suggest  if  you  like  to  read  of  Harry 
Truman,  as  I  do,  you  will  love  to  read 
Abraham  Lincoln.  His  speech  on  Sep- 
tember 11,  1858,  at  Edwardsville,  111.,  is 
particularly  appropriate : 

What  constitutes  the  bulwark  of  our  own 
liberty   and   independence?   It   Is   not   our 


frowning  battlements,  our  bristling  sea 
coasts,  our  army  and  our  navy.  These  are 
not  our  reliance  against  tyranny.  All  of 
those  may  be  turned  against  us  without 
making  us  weaker  for  the  struggle.  Our  re- 
liance Is  In  the  love  of  liberty  which  Ood  has 
planted  In  us.  Our  defence  Is  In  the  spirit 
which  prized  liberty  as  the  heritage  of  aU 
men,  in  all  lands  everjrwhere.  Destroy  this 
spirit  and  you  have  planted  the  seeds  of 
despotism  at  your  own  doors.  Familiarize 
yourselves  with  the  chains  of  bondage  and 
you  prepare  yoxir  own  limbs  to  wear  them. 
Accustomed  to  trample  on  the  rights  of 
others,  you  have  lost  the  genius  of  your  own 
independence  and  become  the  fit  subjects  of 
the  first  cunning  tyrant  who  rises  among 
you. 

Our  Nation  imder  the  existing  treaty 
can  keep  forever  the  canal — but  is  it 
right?  We  can  militarily  defend  the 
canal  against  Panama  or  any  other  na- 
tion if  the  treaties  are  not  ratified — but 
is  it  right?  We  can  eventually  overcome 
the  adverse  reaction  in  Latin  and  South 
America  sure  to  be  created  if  we  turn 
down  the  treaties — but  is  it  right? 

There  are  those  who  question  our  na- 
tional resolve  and  spirit  if  we  fail  to 
"stand  up"  to  Panama.  It  is  argued  that 
to  ratify  the  treaties  is  further  evidence 
of  our  national  impotence  and  erosion 
of  resolve  that  began  in  Vietnam.  I  think 
just  the  opposite  is  true.  Real  character 
and  strength  are  measured  more  by  how 
the  strong  treat  the  weak,  the  large  the 
small,  the  rich  the  poor,  than  by  false  no- 
tions of  character  or  a  distorted  sense  of 
pride.  Our  Nation  will  be  no  less  power- 
ful or  great  after  the  treaties  are  rati- 
fied. Indeed,  I  am  convinced  that  to  rat- 
ify the  treaties  will  show  clearly  the 
greatness  of  the  United  States  and  re- 
flect clearly  the  real  compassion  and 
charity  of  our  people.  The  touchstone  of 
democracy  is  essential  fairness  to  all 
peopQe.  Abraham  Lincoln  taught  this 
spirit  in  his  address  to  the  Indiana  Regi- 
ment when  he  said: 

As  I  would  not  be  a  slave,  so  I  would  not  be 
a  master.  This  expresses  my  Idea  of  democ- 
racy. What  ever  differs  from  this,  to  the  ex- 
tent of  the  difference,  is  no  democracy. 

I  reject  out  of  hand  and  without  fur- 
ther comment  in  my  State,  who  label 
treaty  proponents  traitors.  Tactics  using 
unfounded  fear  and  smear  have  no  place 
in  a  free  and  open  debate. 

We  as  Americans  should  understand 
and  be  sensitive  to  the  desires  of  the  peo- 
ple of  Panama  to  have  control  over  their 
own  territory.  We  carved  our  nation  out 
of  the  claims  of  others.  The  Panama  Ca- 
nal Zone  is  a  10-mile  wide  strip  sitting 
squarely  in  the  middle  of  their  country, 
separating  one  side  from  another.  The 
greatest  natural  resource  of  Panama,  the 
canal,  is  leased  to  us  in  perpetuity.  We 
control  the  single  most  important  strip 
of  land  in  their  country.  I  can  see  that 
it  is  a  psychological  tourniquet  cutting 
off  circulation  and  damaging  their  na- 
tional pride.  I  just  reread  the  Declara- 
tion of  Independence. 

Although  my  thoughts  are  speculative 
and  presumptuous,  I  am  convinced  from 
reading  its  language  and  knowing  its  his- 
tory that  the  signers  would  understand 
and  empathize  with  the  desires  of  the 
people  of  Panama  to  make  whole  and 
Independent  their  country. 
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Approval  of  the  treaties  Is  not  without 
its  risks.  We  are  a  nation  of  laws  dealing 
with  Panama  with  a  government  basi- 
cally of  one  man.  Omar  Torrljos  is  a  dic- 
tator, and  from  my  brief  encounter  I 
have  no  sense  of  confidence  in  him.  There 
Is  the  possibility  of  a  change  in  leader- 
ship bringing  about  a  substantial  change 
In  Panama. 

Also,  I  have  reservations  about  the 
economic  stability  of  the  canal.  It  is  a 
brilliantly  designed,  engineered,  and 
constructed  system,  but  it  Is  old  and  re- 
quires expensive  maintenance.  I  have  no 
doubts  as  to  the  ability  of  the  Panama- 
nians to  maintain  the  canal.  I  do  ques- 
tion whether  individual  leaders  will  have 
the  resolve  and  economic  discipline  to 
put  the  required  great  amounts  of  money 
Into  the  operation. 

The  critical  time  obviously  is  the  year 
2000,  when  we  will  not  longer  have  a 
physical  presence  in  Panama.  Under  the 
neutrality  treaty  as  amended  we  clearly 
have  the  right  to  take  military  action 
to  insure  neutrality  generally  and  in  par- 
ticular our  use  of  the  canal.  The  safe- 
guard is  there,  but  it  could  require  a 
military  commitment  and  thereby  po- 
tential loss  to  guarantee  the  right.  That 
concerns  me. 

Thus,  there  are  important  and  weighty 
reasons  which  give  rise  to  legitimate 
questions  about  the  adequacy  of  the  trea- 
ties. But  there  are  also  grave  risks  In 
defending  the  treaties.  That  the  Panama 
Canal  has  become  an  emotional  symbol 
to  many  In  the  United  States  is  evident. 
But  this  is  even  more  Intense  in  Latin 
America  and  the  "third  world."  It  is 
viewed  there  as  indicative  of  the  way 
a  powerful  and  large  nation  treats  a 
smaller,  less  powerful  neighbor.  Our  re- 
jection of  the  treaties  will  be  difficult  for 
them  to  understand.  They  will  not  hear 
our  talk  of  equality,  democracy  and 
hemispheric  cooperation  because  of  the 
noise  of  our  contrary  actions.  Demo- 
cratic ideals  are  far  more  persuasive  as 
embodied  in  actions  than  simply  in  print 
or  word. 

I  have  been  assured  by  our  military  in- 
telligence people,  in  briefings,  part  of 
which  were  classified,  that  the  Commu- 
nist influence  in  Panama  is  negligible. 
There  are  accusations  to  the  contrary, 
but  I  find  no  evidence  to  support  those 
contentions.  Indeed,  our  failure  to  ratify 
the  treaties  will  create  fertile  soil  for 
communism,  giving  some  proof  to  the 
accusation  of  U.S.   Imperialism. 

Our  military  leaders  on  active  duty  are 
In  favor  of  the  treaties.  Those  whose  duty 
It  is  to  defend  the  canal  state  unequivo- 
cally that  under  the  treaties,  viewed 
from  a  military  perspective,  they  can  in 
fact  guarantee  the  use  of  the  canaJ  to 
all.  The  most  powerful  nation  in  the 
world  can.  and  I  trust  will,  use  that 
might  to  Insure  that  which  is  right- 
neutral  access  to  the  Panama  Canal. 

I  am  particularly  sensitive  to  the  fact 
that  I  was  not  elected,  nor  will  I  be 
subject  to  a  vote  of  the  people  of  Ar- 
kansas in  the  future.  Thus,  the  ordinary 
checks  and  balances  on  a  political  figure 
by  the  ballot  box  do  not  apply  to  me. 
I  am  acutely  aware  of  the  opposition  of 
many  Arkansans  to  these  treaties,  whose 


opinion  I  respect.  It  has  made  this  an 
agonizing  decision. 

I  can  only  assixre  them  that  I  have 
carefully  and  completely  weighed  all  the 
arguments.  I  have  read  and  listened  ex- 
tensively. I  went  to  Panama  and  there 
was  exposed  to  all  viewpoints,  pro  and 
con.  Thus.  I  have  not  arrived  at  my  de- 
cision quickly  or  capriciously.  This  Is  an 
issue  that  has  merit  on  both  sides. 
Simply  stated,  the  Interest  of  our  Nation 
Is  served  in  using  the  canal,  and  these 
treaties  with  the  two  principal  amend- 
ments proposed  by  the  joint  leadership 
guarantee  as  well  as  possible  its  use.  I 
consider  this  decision  to  be  similar  to 
most  hard  choices  in  life  in  that  it  In- 
volves a  balancing  of  concerns  and  com- 
peting interests,  with  the  final  result 
not  a  clear  black  or  white,  but  gray. 
After  sorting  out  the  Intellectual  and 
emotional  arguments  on  both  sides,  a 
single  concept  is  most  persuasive — to 
ratify  the  amended  treaties  is  the  right 
thing  to  do.  In  the  final  analysis  I  have 
to  do  what  I  think  is  right  for  the  United 
States,  but  even  more  important,  the 
right  thing  to  do  as  I  in  my  conscience 
believe  it  to  be. 

I  would  say  also  that  those  who 
strongly  oppose  these  treaties  in  this 
Senate  in  my  judgment  do  so  also  out 
of  conscience  and  conviction.  I  do  not 
detect  nor  have  I  heard  mentioned  any 
partisan  or  political  motive.  These  are 
men  I  respect  greatly.  The  fact  that  we 
reach  different  conclusions  does  not 
foreclose  men  of  good  faith,  judgment 
and  conscience  coming  to  a  different 
conclusion. 

There  are  broader  concerns  and  ques- 
tions underlying  this  discussion  of  the 
specific  issue  of  the  Panama  Canal 
treaties.  I  have  decided  how  to  cast  my 
vote  on  the  Panama  Ctmal  treaties  in 
this  broader  context,  and  after  weigh- 
ing the  merits  on  both  sides  come  to  the 
conclusion  that  I  should  cast  my  vote 
for  ratification  of  the  Panama  Canal 
treaties  with  the  two  principal  amend- 
ments as  suggested  by  our  leadership. 

I  thank  the  Senator  for  yielding  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  to  congratulate  the  distin- 
guished Senator  from  Arkansas  in  his 
decision,  which  has  been  very  thought- 
fully and  courageously  arrived  at.  I  know 
he  has  struggled  long  with  his  conscience 
about  this  matter;  I  have  talked  with 
him  on  a  number  of  occasions  about  it, 
and  I  know  that  he  has  weighed  the 
facts  and  the  evidence  carefully,  and 
reached  a  considered  decision  based 
upon  what  he  thought  to  be  the  merits 
and  the  facts. 

I  also  wrnt  to  congratulate  the  distin- 
guished Senator  from  Alaska  (Mr.  Mat- 
sun  ag  a)  . 

Mr.  MATSUNAQA.  Hawaii.  I  come 
from  the  sunshiny  State. 

Mr.  ROBERT  C.  BYRD.  What  did  I 
say? 

Mr.  MATSUNAQA.  Alaska. 

Mr.  ROBERT  C.  BYRD.  Well.  I  am 
sorry;  I  should  have  said  Hawaii.  I  think 
that  It  is  evident  that  while  it  is  the 
distinguished  Senator  from  Hawaii  (Mr. 
Matsunaoa)    to  whom  I  address  these 


February  20,  1978 

compliments,  they  apply  to  both  of  these 
Senators.  Their  statements  were  cogent, 
unemotional,  clear,  persuasive,  and  con- 
cise, and  I  commend  both  Senators  not 
only  for  their  decisions  but  also  their 
fine  statements. 

Mr.  MATSUNAQA.  Will  the  distin- 
guished majority  leader,  the  Senator 
from  Virginia  (Mr.  Robert  C.  Byrd) 
yield? 

Mr.  ROBERT  C.  BYRD.  West  Vir- 
ginia. 

Mr.  MATSUNAQA.  Oh,  West  Vir- 
ginia? Well,  now  we  are  even. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Hawaii. 

Mr.  MATSUNAQA.  I  thank  the  Sen- 
ator for  his  most  generous  comments, 
and  I  would  like  to  take  this  time  to  con- 
gratulate especially  the  Senator  from 
Arktuisas  (Mr.  Hodges)  for  his  great 
maiden  speech  which  he  has  delivered 
today  on  this  fioor.  Luckily  for  him  it 
was  on  a  major  Issue — perhaps  one  of 
the  most  Important  in  this  century,  and, 
what  is  most  important,  I  believe  he  ar- 
rived at  the  right  decision  and  I  con- 
gratulate the  Senator  from  Arkansas  for 
that  great  decision,  which  came  to  him, 
as  he  stated,  after  great  anxiety.  Again 
I  congratulate  him. 

I  thank  the  Senator  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Arkansas — from  Hawaii. 

Mr.  President,  in  my  previous  remarks 
during  this  debate,  I  have  discussed  some 
of  the  reasons  why  I  believe  that  these 
treaties  are  in  the  long-term  best  inter- 
ests of  the  United  States — our  security 
interests,  our  economic  interests,  and 
our  political  interests. 

I  have  cited  some  of  the  factors  that 
have  convinced  me  that  approval  of  these 
treaties  will  enhance  our  international 
stature  and  prestige.  These  treaties  rep- 
resent the  wise  and  judicious  use  of 
power  by  the  most  powerful  Nation  In  the 
world. 

I  have  emphasized  that  these  treaties— 
with  inclusion  of  the  bipartisan  amend- 
ments on  defense  rights  and  priority  pas- 
sage— are,  in  fact,  more  protective  of  our 
interests  than  is  the  existing  agreement. 
The  value  of  the  canal  is  in  its  use.  and 
that  use  is  best  guaranteed  by  coopera- 
tion, not  confrontation,  with  Panama 
and  by  good  relations  with  the  other  na- 
tions of  this  hemisphere. 

The  new  treaties  would  not  only 
strengthen  our  security  and  provide  the 
moral  and  legal  basis  for  our  defense  of 
the  canal,  but  will  engender  an  environ- 
ment of  goodwill  and  mutual  respect. 

SOVEBKICNTT 

Today.  I  want  to  turn  to  some  of  the 
arguments  that  have  been  raised  against 
the  treaties — arguments  that  I  do  not 
believe  will  stand  up  in  the  face  of  seri- 
ous examination. 

For  example,  there  is  the  question  of 
sovereignty  in  the  Canal  Zone.  This  is  a 
matter  about  which  there  has  been  a 
great  deal  of  mlsimderstanding. 

Stated  simply,  the  United  States  Is  not 
now,  and  never  has  been,  sovereign  in  the 
Canal  Zone.  It  does  not  own.  nor  has  It 
ever  owned,  the  Canal  Zone. 
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Article  n  of  the  1903  Hay-Bunau- 
VariUa  Treaty  grants  to  the  United 
States  the  "use.  occupation  and  control" 
of  a  zone  of  land  "for  the  construction, 
maintenance,  operation,  sanitation  and 
protection"  of  a  canal  within  that  zone. 
The  zone  was  not  sold  to  the  United 
States,  it  was  not  ceded,  conveyed  or 
granted.  If  It  had  been,  there  would  have 
been  no  need  for  article  n  to  spell  out 
the  particular  rights  which  were  being 
granted  to  the  United  States,  for  all  the 
rights  of  ownership  would  obviously  have 
belonged  to  the  United  States.  There 
would  have  been  no  need  for  the  treaty 
to  state,  as  It  did,  that  the  "use,  occupa- 
tion and  control"  of  the  zone  was  for 
purposes  of  constructing  a  canal.  If  the 
land  itself,  if  all  sovereignty  over  it  were 
being  transferred  to  the  United  States, 
Panama  would  have  had  nothing  to  say 
about  what  we  did  with  the  land,  or  on  it. 

aearly,  the  United  States,  by  article 
n  of  the  Hay-Bunau-Varilla  Treaty,  re- 
ceived certain  interests  and  rights  in  the 
Canal  Zone.  But  it  did  not  acquire  out- 
right ownership,  or  sovereignty. 

Article  in  of  the  1903  treaty  grants  to 
the  United  States  the  "rights,  power  and 
authority"  over  the  zone  which  it  "would 
possess  ...  if  it  were  the  sovereign."  That 
is  plain  immistakable  English:  "rights, 
power  and  authority,  which  it  would  pos- 
sess if  it  were  the  sovereign."  The  United 
States  is  not  sovereign.  Panama  always 
retained  actual  sovereignty.  By  the  1903 
treaty,  it  granted  to  the  United  States 
the  right  to  exercise  sovereignty  in  fur- 
therance of  a  particular  purpose — ^the 
construction  and  operation  of  a  canal. 

To  put  it  briefly,  under  the  1903  treaty 
we  obtained  rights — not  land — and  we 
have  continued  to  make  annual  pay- 
ments for  those  rights.  Not  sovereignty. 

Several  of  my  esteemed  colleagues,  and 
many  who  write  to  me,  have  compared 
our  status  in  the  Canal  Zone  to  the  pur- 
chase of  the  Louisiana  Territory,  and  of 
Alaska.  The  contrast  could  not  be  more 
clearcut,  and  serves  to  demonstrate  that 
the  United  States  acquired  neither  terri- 
tory nor  sovereignty  in  the  CTanal  Zone 
by  virtue  of  the  treaty. 

On  October  21. 1803.  President  TTiomas 
Jefferson  proclaimed  the  treaty  for  the 
cession  of  Louisiana.  By  artide  I,  the 
First  Consul  of  the  French  Republic. 
Napoleon  Bonaparte,  did  "cede  to  the 
said  United  States  in  the  name  of  the 
French  Republic  forever  and  in  full  sov- 
ereignty the  said  territory  with  all  its 
rights  of  sovereignty  which  went  with  it. 
were  transferred,  or  ceded,  to  the  United 
States. 

The  Convention  Ceding  Alaska,  pro- 
claimed on  June  20.  1867  by  President 
Andrew  Johnson,  is  similar.  By  article  I, 
the  Emperor  of  Russia,  Alexandar  n, 
agreed  "to  cede  to  the  United  States- 
all  the  territory  and  dominion  now  pos- 
sessed by  his  said  Majesty  on  the  conti- 
nent of  America  and  in  the  adjacent  is- 
lands." 

Both  the  Louisiana  and  Alaskan 
Treaties  contain  a  provision  concerning 
the  admission  to  U.S.  citizenship  of  resi- 
dents of  those  territories — a  provision 
which  is  conspicuous  by  its  absence  from 
the  Hay-Bunau-Varilla  Treaty.  The 
Louisiana  Treaty,  for  example,  provides 
that— 

CXXIV 339— Part  3 


The  Inhabitants  of  the  ceded  territory  shall 
be  Incorporated  In  the  Union  of  the  United 
States  and  admitted  as  soon  as  possible  ac- 
cording to  the  principles  of  the  Federal  (Con- 
stitution to  the  enjoyment  of  all  rights,  ad- 
vantages and  Immunities  of  citizens  of  the 
United  States.  .  .  . 

The  Alaskan  Treaty  speaks  in  similar 
terms. 

These  provisions  establish  that  the 
status  of  these  two  territories,  as  con- 
templated by  the  signatories  to  the 
treaties  and  the  Senators  who  ratified 
them,  was  indeed  one  of  outright  posses- 
sion and  dominion — lock,  stock  and  bar- 
rel— in  contrast  to  the  1903  Canal 
Treaty. 

The  record  bears  this  out.  We  have, 
for  example,  treated  the  zone  as  a  for- 
eign territory  for  purposes  of  customs 
and  mail,  and  for  determining  citizen- 
ship: children  bom  in  the  Canal  Zone 
of  non-U.S.  citizens  are  not  U.S.  citi- 
zens— as  they  would  be  if  bom  in  one  of 
the  States,  the  Virgin  Islands.  Guam. 

Numerous  statements  have  been  made 
by  U.S.  officials  which  make  clear  that 
we  have  not  been  sovereign  in  the  zone — 
beginning  with  Secretary  of  State  John 
Hay's  declaration  in  1904  that  Panama 
retained  "titular  sovereignty." 

The  distinguished  Senator  from  Illi- 
nois (Mr.  Percy)  wanted  me  to  yield. 

Mr.  ALLEN.  WiU  the  Senator  yield  to 
me  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Illinois. 

Mr.  ALLEN.  After  the  Senator  from 
Illinois  has  completed.  I  will  ask  the  dis- 
tinguished majority  leader  to  yield  to  me. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  PERCY.  I  thank  the  distinguished 
majority  leader  for  yielding.  I  would  like 
to  ask  the  majority  leader,  if  we  had 
sovereignty  over  the  Panama  Canal  Zone, 
would  it  then  be  required  for  the  House 
of  Representatives  to  approve  any  trans- 
fer of  such  territory  or  land  back  to 
Panama?  We  have  certain  rights  imder 
the  1903  Treaty,  as  I  understand  the  sit- 
uation, which  can  be  changed  and  al- 
tered, but  we  do  not  have  sovereignty 
any  more  than  if  someone  leases  a  house. 
His  rights  are  quite  different  than  if  he 
owns  title  and  deed  to  that  house.  I  think 
the  point  is  that  clearly  in  the  judgment 
of  many  of  us  the  House  of  Representa- 
tives is  not  involved  in  this. 

Mr.  ROBERT  C.  BYRD.  1  believe  prop- 
erties can  be  transferred  by  treaty. 

I  believe  they  have  been  transferred 
by  self-executiiig  treaties. 

Mr.  PERCY.  This  particular  question 
of  ownership,  the  question  of  sovereignty 
and  sovereign  rights,  is  so  misunderstood 
in  the  country.  As  the  distinguished  ma- 
jority leader  has  pointed  out,  we  have 
not  possessed  such  sovereign  rights,  yet 
a  very  large  part  of  the  American  people 
have  believed  that  we  have.  That  Is  why 
they  continually  ask  the  question,  "Why 
are  we  giving  away  the  canal?" 

We  are  not  giving  away  something. 
You  cannot  give  away  something  that  you 
do  not  really,  in  a  sense,  own.  I  think 
that  point  must  be  made,  time  and  time 
again,  to  make  clear  what  our  rights  are. 

We  do  have  certain  rights.  We  are 
renegotiating  those  rights.  But  we  cer- 
tainly do  not  hold  sovereignty  over  the 


Canal  Zone  Itself.  That,  I  think,  must 
be  fully  understood  by  the  American  peo- 
ple if  they  are  to  understand  the  proc- 
esses that  four  administrations  have  gone 
through  for  14  years  of  negotiation. 

Mr.  ROBERT  C.  BYRD.  ITie  distln- 
gxiished  Senator  from  Illinois  makes  the 
point  well  and  succinctly:  One  cannot 
convey  that  which  he  does  not  own. 

I  yield  now  to  the  distinguished  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

I  call  the  distinguished  major  leader's 
attention  to  page  69  of  the  digest  of  in- 
formation on  the  proposed  Panama  Canal 
treaties  prepared  for  the  Subcommittee 
on  Separation  of  Powers  in  the  hearing 
held  July  22.  1977.  If  the  Senator  will 
not  object.  I  ask  unanimous  consent  that 
this  table  be  printed  in  l^e  Record. 

I  do  make  that  request,  Mr.  President. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Provided  for  the  record,  Subcommittee  on 
Separation  of  Powers,  Senate  Conunlttee  on 
the  Judiciary,  hearing  held  July  22,  1977.] 

Total  payments  as  a  result  of  the 
1903  Treaty^ 

1.  Reflected  on  company  books 

as  title  and  treaty  rights: 

a.  Payment   to   Republic    of 

Paiuuna  $10,000,000 

b.  Payment     to     individual 

property  owners  (de- 
population of  Canal 
Zone)    3,995,254 

c.  Payment  to  FYench  (land 

rights)    -. 326,016 

d.  Madden   Dam   Area   land 

rights,  1924-1932 437,  619 

Total  b  through  d...        4,728,889 

2.  Further  payments  to 

French : 

a.  Inventories,  salvage  cred- 

its, other--- 1.282.664 

b.  Panama  Railroad  Capital 

Stock 7,000,000 

c.  Channel  costs 31,391,320 

Total 39,673,984 

(Combined  with  Ic,  pay- 
ments to  French  total  $40,- 
000,000). 

3.  Payment  to  Colombia   (not 

reflected  on  company 
books) :  Indemnity  to  Co- 
lombia for  loss  of  Pan- 
ama  26,000.000 

4.  Payment  to  Panama  for  an- 

nuity: 

a.  1913  to  1920   (capitalized 

as  construction  costs)  -         2,  (X)0,  000 

b.  1921  to  1951  (dollar  value 

In  gold  changed,  1933).       10,990,000 

c.  1952  to  1976  (dollar  value 

In  gold  cha)aged,  1973 
and  1974;  Includes  pay- 
ment by  State  Depart- 
ment, 1956  to  1976) 43,610,992 

Total - 66,600,992 


Total  pajrments  to 
Panama,  French, 
and    Colombia 136,  O0G,B«5 

'  The  flgures  reported  In  are  actual  dollars 
paid  at  the  time  of  payment  and  have  not 
been  adjusted  to  reflect  the  value  of  pay- 
ments In  terms  of  1977  dollars. 
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NoTX. — Does  not  Include  unrecovered 
United  States'  Investment  In  the  Canal  and 
Canal  facilities  except  to  the  extent  of  $2 
million  In  annuity  payments  which  were 
capitalized  as  construction  cost  during  the 
period  of  1913  through  1920.  As  of  October  1. 
19T7  unrecovered  capital  Investment  of  the 
United  States  In  the  Panama  Canal  Company 
totals  $319  million  on  which  Interest  pay- 
ments accrue  In  the  approximate  amount  of 
$17  million  per  annum. 

Mr.  ALLEN.  One  of  the  Items  appear- 
ing here  is  "total  payments  as  a  result 
of  the  1903  Treaty."  First,  "reflected  on 
company  books  as  title  and  treaty 
rights: 

a.  Payment  to  Republic  of  Panama,  110 
mlUlon." 

As  the  distinguished  Senator  realizes, 
in  1924, 1  believe,  the  United  States  paid 
Colombia  an  additional  $25  million. 

Mr.  ROBERT  C.  BYRD.  That  was  as 
an  Indemnity  for  the  loss  of  Panama. 

Mr.  ALLEN.  That  is  right,  for  the  loss 
of  the  land. 

b.  Payment  to  Individual  property  owners 
(depopulation  of  Canal  Zone) — $3,966,254. 

I  think  the  distinguished  Senator,  If 
he  would  investigate  a  little  further, 
would  find  that  the  United  States  did 
pay  $3,965,254  to  individual  property 
owners  for  title  to  their  land  in  what 
is  now  the  Canal  Zone. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  talking  about  apples;  I  am  talking 
about  oranges.  The  treaty  did  not  con- 
vey title.  The  treaty  did  not  convey  sov- 
ereignty. Under  the  treaty,  the  United 
States  had  certain  rights  and  subse- 
quently had  to  purchase  certain 
property. 

Mr.  ALLEN.  Oh,  I  understood  the 
Senator  to  state  categorically,  though, 
that  the  United  States  did  not  own  this 
land  in  the  Canal  Zone.  Yet  the  record 
shows  that  the  U.S.  Government  paid 
some  $3,965,254  for  the  title  to  the  prop- 
erty In  the  Canal  Zone. 

The  next  item.  Is:  "Payment  to 
French  (land  rights)— $326,016." 

d.  Madden  Dam  Area  land  rights  from 
1924-1932. 

They  paid  $437,619. 

Mr.  ROBERT  C.  BYRD.  The  U.S.  Gov- 
ernment pays  money  to  landowners  over 
In  West  Virginia  for  their  land  to  add  to 
the  Monongahela,  George  Washington, 
amd  TTiomas  Jefferson  forests. 

Mr.  ALLEN.  And  does  that  not  become 
U.S.  property? 

Mr.  ROBERT  C.  BYRD.  The  United 
States  has  the  right,  under  the  treaties, 
and  in  accordance  with  Panamanian 
law.  to  purchase  certain  properties,  but 
the  treaties  themselves  did  not  convey 
sovereignty  over  that  zone. 

Mr.  ALLEN.  I  was  not  talking  about 
sovereignty.  I  was  careful  not  to.  I  was 
disputing  the  Senator's  statement  that 
the  United  States  did  not  own  the  land. 
We  are  not  talking  about  the  statement 
that  they  do  not  have  sovereigny.  I  dis- 
pute that,  but  I  do  not  dispute  It  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  They  do  not 
own  the  Canal  Zone.  The  United  States 
does  not  own  West  Virginia.  It  does  own 
several  thousand  acres  in  the  Mononga- 
hela National  Forest.  The  United  States 


does  claim  title  to  certain  lands  in  the 
zone,  but  it  does  not  own  the  Canal 
Zone,  nor  does  it  claim  title  in  fee  simple 
to  all  the  land  in  the  zone. 

Mr.  ALLEN.  The  United  States  owns 
the  property  constituting  the  Canal 
Zone,  if  you  want  to  split  hairs  to  that 
extent. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
likes  to  split  hairs.  I  do  not  care  to. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  There  are 
many  private  landowners  in  Panama  to- 
day. 

Mr.  ALLEN.  In  Panama,  but  not  the 
Canal  Zone. 

Mr.  ROBERT  C.  BYRD.  That  Is  gen- 
erally correct.  A  few  parcels  have  been 
transferred  to  charitable  organizations. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Numerous 
statements  have  been  made  by  U.S.  offi- 
cials that  make  it  clear  that  we  have  not 
been  sovereign  in  the  zone,  beginning 
with  Secretary  of  State  John  Hay's  dec- 
laration in  1904  that  Panama  retained 
titular  sovereignty. 

The  point  I  am  making,  I  say  to  my 
distinguished  friend  from  Alabama,  is 
that  there  is  a  difference  in  what  the 
treaty  of  1903  did  with  respect  to  the 
Panama  Canal  and  the  lands  and  waters 
there,  the  rights  being  granted  to  the 
United  States  to  use  those  lands  and 
waters  for  the  purpose  of  constructing  a 
canal — there  is  a  difference  between  that 
treaty  and  the  treaty  that  ceded  the  ter- 
ritory of  Alaska  to  the  United  States  or 
the  treaty  that  ceded  the  Louisiana  terri- 
tory to  the  United  States.  Sovereignty 
passed,  sovereignty  vested  in  the  United 
States  of  America  in  the  case  of  Alaska 
and  in  the  case  of  the  Louisiana  terri- 
tory; but  not  in  the  case  of  the  Panama 
Canal  Zone.  This  is  a  distinction  with  a 
difference.  It  is  a  distinction  that  Amer- 
ican people  should  understand. 

In  1905,  William  Howard  Taft,  then 
Secretary  of  War,  studied  the  issue  and 
concluded  in  a  report  to  President  Theo- 
dore Roosevelt  that— 

.  .  .  while  we  have  all  the  attributes  of  sov- 
ereignty necessary  In  the  construction,  main- 
tenance, and  protection  of  the  Canal,  the 
very  form  In  which  these  attributes  are  con- 
ferred in  the  Treaty  seems  to  preserve  the 
titular  sovereignty  over  the  Canal  Zone  In 
the  Republic  of  Panama  ...  I  can  see  no  rea- 
son for  creating  a  resentment  on  the  part 
of  the  people  of  the  Isthmus  by  quarreling 
over  that  which  is  dear  to  them,  but  which 
is  to  us  of  no  real  moment  whatever. 

Although  there  are  several  court  cases 
which  lend  further  weight  to  this  posi- 
tion, there  is  one  case.  Wilson  against 
Shaw,  which  is  often  cited  by  those  who 
insist  that  we  do  have  sovereignty.  It  is 
worth  noting  that,  of  all  the  cases  cited 
on  the  issue  of  sovereignty  in  the  Zone, 
this  is  the  oldest  case,  decided  in  1907— 
7  years  before  the  canal  was  com- 
pleted. The  issue  in  Wilson  was  not  sov- 
ereignty—but whether  the  Congress 
could  constitutionally  expend  public 
funds  to  construct  the  canal.  The  court 
held  that  it  could.  That  holding  was  con- 
sistent with  a  long  line  of  previous  deci- 
sions Interpreting  congressional  power 
under  the  interstate  commerce  clause. 
The  decision  did  not  rest  upon— in  fact. 


barely  touched  upon — the  issue  of  sover- 
eignty. The  word  sovereignty  does  not 
appear  even  once  in  the  Court's  opin- 
ion, excepting  the  instance  where  article 
III  of  the  treaty  Itself  is  quoted — and 
that  without  comment. 

The  narrow  limits  of  the  Court's  de- 
cision in  Wilson  were  pointed  out  by  the 
Supreme  Court  of  the  Canal  Zone  against 
Coulson.  Referring  to  the  Wilson  deci- 
sion, the  Court  stated: 

The  Supreme  Court  did  not  hold  more  in 
that  case  (Wilson)  than  that  the  United 
States  had  the  use,  occupation  and  control 
In  perpetuity  of  the  Canal  Zone.  It  Is  ap- 
parent from  an  examination  of  the  treaty 
that  the  United  States  is  not  the  owner  in 
fee  of  the  Canal  Zone,  but  has  the  use,  oc- 
cupation and  control  of  the  same  In  per- 
petuity. .  .  . 

Most  of  my  colleagues  are  aware,  by 
now,  of  the  Lukenbach  Steamship  Co. 
and  the  Vermilya-Brown,  Co.,  Inc.— be- 
cause both  of  these  companies  were  In- 
volved in  cases  which  went  all  the  way 
to  the  U.S.  Supreme  Court— and  both 
of  these  cases  did  involve  the  issue  of  sov- 
ereignty. 

In  the  Lukenbach  case,  decided  in 
1930,  the  Court  held  that,  for  purposes 
of  construing  the  mail  transportation 
statute,  the  ports  of  Cristobal  and  Bal- 
boa could  correctly  be  treated  as  "for- 
eign" ports.  The  Justice  Department,  in 
that  case,  unsuccessfully  argued  what 
others  are  still  arguing  today,  and  I 
quote: 

Under  the  provisions  of  the  treaty  be- 
tween the  Republic  of  Panama  and  the 
United  States,  the  cities  of  Cristobal  and 
Balboa  in  the  Canal  Zone  are  ports  of  the 
United  States  and  the  waters  of  the  Panama 
Canal  are  waters  of  the  United  States. 

As  I  have  already  Indicated,  the  courts 
said  "No." 

The  Vermilya-Brown  Co.,  case,  de- 
cided in  1948,  involved  the  issue  of  the 
jurisdiction  and  sovereignty  of  the 
United  States  over  a  naval  base  in  Ber- 
muda. In  reaching  its  decision  about  the 
applicability  of  the  Fair  Labor  Stand- 
ards Act  to  the  base,  the  Court  noted 
that  the  Administrator  of  the  Wage- 
Hour  Division  had  properly  issued  a 
statement  of  general  policy  to  apply  the 
act  to  the  Canal  Zone,  which,  in  the 
Court's  own  words,  is  "admittedly  terri- 
tory over  which  we  do  not  have  sov- 
ereignty." 

CONCLUSION 

In  conclusion,  Mr.  President,  our 
thinking  about  the  Panama  Canal 
treaties  should  not  be  clouded  by  mis- 
conceptions concerning  the  locus  of  sov- 
ereignty in  the  Panama  Canal  Zone. 
Opponents  of  the  treaties  would  have  us 
believe  that  sovereignty  rests  with  these 
United  States  and  that  under  the  trea- 
ties we  are  relinquishing  our  sovereignty. 
I  maintain  that  we  cannot  now  be  ac- 
cused of  giving  up  what  we  never  had. 
Opponents  of  the  treaties  seek  to  con- 
vince the  American  people  that  estab- 
lishment of  what  the  country  never 
had — sovereignty  over  the  Panama  Ca- 
nal Zone — is  to  be  preferred  over  the 
preservation  of  what  the  country  has 
had  and  will  continue  to  have  under  the 
treaties — free  and  unimpeded  access  to 
the  Panama  waterway. 
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The  protection  of  the  national  in- 
terests of  the  United  States  did  not  re- 
quire us  to  demand  sovereignty  over  the 
Canal  Zone  when  the  canal  was  built, 
and  there  Is  no  reason  to  think  that  such 
sovereignty  is  now  necessary. 

Let  me  say  clearly :  The  ratification  of 
these  treaties  will  achieve  our  basic  ob- 
jectives— first,  to  keep  the  canal  open 
and  available  for  use  by  the  United 
States  through  this  century  and  into 
the  21st  century,  and  second,  to  main- 
tain our  defense  rights  through  the  21st 
century  to  insure  that  our  security  will 
not  be  endangered.  The  treaties  achieve 
these  objectives  through  cooperation 
with  Panama.  They  will  result  in  in- 
creased trust  and  confidence  between 
the  United  States  and  the  Republic  of 
Panama  and  between  the  United  States 
and  its  other  southern  neighbors.  Let 
us  not  fall  to  recognize  that  it  is  on  such 
trust  and  confidence — the  good  neigh- 
bor policy — that  a  good  part  of  Ameri- 
ca's strength  in  the  Western  Hemisphere 
depends. 

Achieving  our  objectives  by  coopera- 
tion will  also  place  the  United  States  in 
a  strengthened  position  to  achieve  our 
other  objectives.  After  all,  the  national 
interests  of  the  United  States  are  many, 
they  are  plural,  and  the  ratification  of 
the  Panama  Canal  treaties  will  allow  us 
to  tackle  them  with  renewed  strength 
and  vigor. 

Now,  Mr.  President,  on  tomorrow  at 
10  o'clock  a.m. — and  I  would  hope  that 
the  debate  would  continue  today  until 
circa  6  o'clock  p.m. — tomorrow  at  10  a.m. 
the  Senate  will  go  into  closed  session  for 
the  purpose  of  examining  materials  and 
information  allegedly  relating  to  the  gov- 
ernment of  Gen.  Omar  Torrijos. 

These  materials  have  been  the  subject 
of  intensive  and  thorough  investigation 
by  the  Senate  Select  Committee  on  In- 
telligence. The  select  committee  has  re- 
ported its  findings,  in  some  detail,  to  the 
Foreign  Relations  Committee,  and  to- 
morrow they  will  be  discussed  before  the 
full  Senate,  behind  closed  doors. 

According  to  the  provisions  of  Senate 
Resolution  400,  the  Select  Committee  on 
Intelligence  is  charged  with  formulating 
and  applying  rules  and  procedures  nec- 
essary to  prevent  the  disclosure  of  infor- 
mation which  infringes  upon  the  privacy, 
or  constitutional  rights,  of  individuals. 
The  resolution  specifically  prohibits  any 
member  of  the  committee,  or  any  em- 
ployee of  the  committee,  or  any  Senator 
or  employee  who  receives  information 
from  the  committee,  from  disclosing  such 
information. 

The  need  for  such  strictures  is  obvious. 
We  are  dealing  in  the  realm  of  national 
security  interests,  and  of  individual 
rights  protected  by  the  Constitution.  Few 
would  argue  that  protection  of  our  na-^ 
tional  security  interests  require  some  in- 
telligence activities  that  legitimately  ne- 
cessitate secrecy.  Few  would  argue  with 
the  need — indeed,  the  constitutional 
mandate — to  protect  the  privacy  rights 
of  individual  citizens. 

Balanced  against  this  interest  In  pre- 
serving secrecy  is  the  Interest  of  the  Con- 
gress, and  of  the  public,  to  have  the  facts. 
Senate  Resolution  400  provides  a  very 
carefully  structured  mechanism  for  bal- 


ancing these  sometimes  competing 
interests. 

Mr.  President,  there  appears  to  be 
some  public  misunderstanding  about  the 
closed  session  on  tomorrow.  There 
appears  to  be  an  impression  that  the 
Intelligence  Committee  is  withholding 
information  from  the  Senate  and  the 
public,  or  that  the  executive  branch  is 
withholding  such  information.  To  the 
contrary:  Senate  Resolution  400  has  pro- 
vided the  mechanism,  which  is  being 
followed,  for  every  Member  of  the  Sen- 
ate to  have  the  facts;  it  will  be  for  the 
full  Senate  to  determine  which  facts  can 
and  should  be  disclosed  without  jeop- 
ardizing national  interests  and  individ- 
ual rights. 

Among  the  provisions  of  Senate  Reso- 
lution 400  is  a  requirement  that  the  Se- 
lect Committee  on  Intelligence  report  to 
the  Senate  on  the  nature  and  extent  of 
intelligence  activities,  and  on  any  such 
matters  requiring  the  attention  of  the 
Senate.  This  provision  of  the  resolution 
specifically  incorporates  section  8(c) 
(2) ,  which  is  designed  to  protect  the  con- 
fidentiality of  information  in  the  posses- 
sion of  the  select  committee. 

Subsection  8(c)(2)  authorizes  the 
select  committee  to  make  confidential 
information  available  to  Members  of  the 
Senate,  and  to  prescribe  and  apply  regu- 
lations to  protect  the  confidentiality  of 
such  information.  It  also  specifically 
states: 

No  Member  of  the  Senate  who,  and  no  com- 
mittee which,  receives  any  Information  under 
this  subsection,  shall  disclose  such  informa- 
tion except  In  a  closed  session  of  the  Senate. 

It  is  important  for  the  public  to  un- 
derstand how  the  closed  session  came 
about,  and  what  will  happen  there.  As  I 
noted  previously,  the  Intelligence  Com- 
mittee is  not  only  authorized,  but  it  is 
also  required  to  report  to  the  Senate  on 
intelligence  matters.  When,  on  Friday, 
February  10,  the  distinguished  Senator 
from  Kansas  (Mr.  Dole>  exercised  his 
prerogative  to  question  the  select  com- 
mittee about  certain  documents  in  its 
possession,  the  response — on  my  part,  on 
the  part  of  the  minority  leader,  as  ex  of- 
ficio members  of  the  select  committee,  on 
the  part  of  Senator  Bayh,  its  chairman, 
and  Senator  Goldwater,  its  ranlcing  Re- 
publican member — was  to  schedule  a 
closed  session  at  the  earliest  practicable 
date  so  that  not  only  the  Senator  from 
Kansas,  but  all  Members  in  the  Senate, 
could  have  access  to  pertinent  informa- 
tion and  freely  ask  questions  concerning 
such  information.  In  the  meanwhile,  the 
staff  of  the  select  committee,  and  the 
materials  in  its  possession  have  been 
available  to  Members  of  the  Senate. 

Mr.  President,  the  purpose  of  the  closed 
session  is  to  provide  Senators  the  oppor- 
tunity to  inform  themselves  about,  and 
to  debate,  the  information  now  in  the 
hands  of  the  select  committee  without 
jeopardizing  our  national  security  inter- 
ests. The  Senate  will  have  before  it  on 
Tuesday  a  report  prepared  by  the  Intelli- 
gence Committee,  Including  its  recom- 
mendations as  to  what  materials,  if  any, 
should  be  publicly  disclosed. 

The  Senate  then  can  determine  wheth- 
er the  public  interest  would  be  served  by 
disclosing  all  or  part  of  those  materials. 


I  feel  confident  that  the  Senate  will 
pursue  these  matters  within  the  spirit 
and  the  letter  of  Senate  Resolution  400. 
That  resolution  is  a  landmark  in  the 
history  of  Congress.  Until  its  suiopticm 
just  2  years  ago,  there  was  no  legislative 
procedure  adequate  to  the  task  of  exer- 
cising congressional  oversight  over  se- 
cret Government  activities.  The  resolu- 
tion provides  an  effective  and  efficient 
procedure  for  making  legislative  deci- 
sions concerning  necessarily  secret  ac- 
tivities while  respecting  and  preserving 
the  constitutional  rights  of  people  and 
serving  the  national  security  interests. 

Mr.  President,  I  yield  the  floor. 

Mr.   GRIFFIN   addressed   the   Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  (Mr.  Griffin)  . 

Mr.  GRIFFIN.  Mr.  President,  while  the 
distinguished  majority  leader  is  on  the 
floor,  I.  like  he,  want  to  refer  back  to 
some  of  the  points  and  arguments 
that  were  made  earUer;  and  with  his  in- 
dulgence, I  wish  to  refer  to  a  comment  he 
made  on  February  10,  during  the  course 
of  the  debate. 

In  his  remarks,  the  distinguished  ma- 
jority leader  called  attention  to  refer- 
ences I  had  made  to  former  Ambassador 
Linowitz,  and  my  remarks  in  that  respect 
were  essentially  a  restatement  of  the 
concerns  I  expressed  in  my  minority 
views.  The  distinguished  majority  leader 
at  that  time  said  this: 

Mr.  President,  the  distinguished  Senator 
from  Michigan  (Mr.  QRimN)  has  referred  to 
the  expiration  of  the  term  of  Ambassador 
Linowitz  in  a  way  that  would  imply  that  sim- 
ply because  the  6-month  term  of  Mr.  Lino- 
witz as  Ambassador  was  coming  to  an  end, 
the  treaties  somehow  had  to  be  hurried,  and 
the  completion  of  the  negotiations  was  has- 
tily made.  .  .  .  The  truth  of  the  matter  is 
that  Mr.  Linowitz  did  not  have  to  have  the 
title  of  Ambassador  to  continue  to  assist  Mr. 
Bunker  In  the  negotiations.  .  .  .  Let  It  not 
be  said  that  Mr.  Linowitz  had  to  retain  that 
title  of  Ambassador  in  order  to  continue  to 
assist  Ambassador  Bunker  in  the 
negotiations. 

Mr.  President,  at  this  point  I  shall  read 
from  the  minority  views  that  I  filed  on 
this  particular  point,  as  they  appear  be- 
ginning on  page  198  of  the  committee  re- 
port. Under  the  title  "Other  Concerns" 
is  a  subtitle,  "4.  Were  these  treaties  nego- 
tiated in  haste,  under  the  pressure  of  a 
time  deadline?" 

Because  the  treaties  contain  so  much  am- 
biguous language  and  so  many  provisions  of 
doubtful  merit,  it  is  appropriate  to  ask  such 
a  question.  And,  unfortunately,  there  is  rea- 
son for  some  concern. 

On  February  10,  1977.  shortly  after  he  took 
office  President  Carter  named  Sol  Linowitz  to 
represent  the  United  States  as  negotiator  for 
the  Panama  Canal  treaties.  But,  strangely, 
Mr.  Linowitz  was  appointed  only  on  a  tem- 
porary basis — for  a  six  month  period.  Under 
the  law,*  an  appointment  on  this  basis  does 
not  require  confirmation  by  the  Senate.  Such 
an  appointment  operates  to  by-pass  the  usual 
scrutiny  by  a  Senate  committee  of  a  nom- 
inee's quaUflcations  and  possible  conflicts 
of  Interest. 

If  hearings  had  been  held,  the  Senate 
would  have  learned  that  Mr.  Linowitz  served 
as  director  of  a  New  York  bank  that  had 
participated  in  making  huge  loans,  still  out- 
standing, to  the  Torrijos  government  of  Pan- 
ama."" Furthermore,  the  committee  might 
have  cleared  the  air  with  respect  to  allega- 
tions that  Mr.  Linowitz  formerly  represented 
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the  Marxist  Allende  government  of  Chile,  and 
was  required  in  connection  therewith  to  reg- 
ister as  an  agent  of  a  foreign  government." 

Because  the  Senate  is  an  Integral  part  of 
the  treaty-making  process  under  the  Consti- 
tution, it  was  unwise  and  something  of  an 
affront  to  the  Senate  for  the  Administration 
not  to  submit  a  treaty  negotiator's  name  for 
confirmation.  Utilizing  such  a  short  circuit 
procedure  did  not  build  Senate  confidence  in 
the  treaty  negotiations,  and  it  also  denied  Mr. 
Llnowttz  the  opportunity  he  should  have  had 
to  explain  away  such  possible  conflicts  of 
Interest. 

Mr.  Llnowltz,  who  was  appointed  on  Feb- 
ruary 10,  had  six  months —  until  August  10 — 
to  negotiate  a  new  treaty  without  having  his 
name  submitted  to  the  Senate  for  confirma- 
tion. 

Interestingly  enough,  it  was  on  August  10 
that  negotiators  for  the  two  countries  finally 
announced  their  agreement  in  principle  on 
new  treaties  relating  to  the  Pananui  Canal. 

Mr,  President,  that  is  the  end  of  that 
portion  of  my  minority  views  dealing 
with  that  particular  subject. 
Perhaps  I  am  wrong,  but  as  I  read  the 

majority  leader's  statement 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  at 
that  point? 
Mr.  GRIFFIN.  I  am  glad  to  yield. 
Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon  for  interrupting  him  in  the 
middle  of  a  sentence.  If  he  would  prefer, 
I  will  wait  until  he  finishes. 

Mr.  QRIFFIN.  If  the  Senator  would 
wait,  I  would  appreciate  it;  but  I  am 
always  glad  to  yield  to  the  distinguished 
majority  leader,  for  whom  I  have  such 
respect  and  admiration. 

Mr.  ROBERT  C.  BYRD.  "A  word  fitly 
spoken  is  like  apples  of  gold  In  pictures 
of  sliver." 
I  thank  my  friend. 

Did  not  the  Senator  from  Michigan 
have  before  the  committee  Mr.  Llnowltz, 
at  which  time  he  could  have  asked  Mr. 
Llnowltz  questions  concerning  the  pur- 
ported conflicts  of  interest?  If  the  answer 
is  "Yes,"  my  next  question  Is.  Did  the 
Senator  ask  such  a  question? 

Mr,  GRIFFIN.  I  say  to  the  distin- 
guished majority  leader  that  the  first 
opportunity  that  this  Senator  had.  or 
was  aware  of,  was  when  Mr.  Llnowltz 
came  before  the  Foreign  Relations  Com- 
mittee after  the  treaties  had  been  negoti- 
ated. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  did 
the  Senator  ask  the  questions  then? 

Mr,  GRIFFIN.  It  was  a  little  late  to 
get  into  his  qualiflcatlons  to  be  a  negoti- 
ator at  that  time,  because  the  treaties 
had  already  been  negotiated.  But  I  say 
to  the  Senator  that  at  that  time  I  do  not 
think  I  was  aware  of  the  concerns  I  am 
now  expressing. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  agree,  will  he  not,  that  Mr.  Llnowltz 
was  before  the  committee  on  two  oc- 
casions? 

Mr,  GRIFFIN.  After  the  treaties  were 
negotiated? 

Mr.  ROBERT  C.  BYRD.  On  September 
26  and  October  19,  in  open  session. 

Mr.  GRIFFIN.  This  is  after  the  treaties 
were  negotiated. 

Mr.  ROBERT  C.  BYRD.  So  the  Sena- 
tor haul  two  cracks  at  Mr.  Llnowltz. 

Mr.  GRIFFIN.  Obviously,  the  question 
before  the  committee  at  that  time  was 
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not  whether  he  was  qualified  or  whether 
he  should  be  conflrmed.  It  was  a  de 
facto  situation.  We  were  presented  with 
a  treaty  that  had  already  been  nego- 
tiated, and  the  question  then  was.  What 
were  we  going  to  do? 

Mr.  ROBERT  C.  BYRD.  Why  raise  the 
question  now?  He  was  before  the  com- 
mittee; and  if  the  treaties  already  had 
been  negotiated,  why  not  confront  him 

with  that? 

Mr.  GRIFFIN.  I  will  address  myself 
to  that. 

Mr.    ROBERT   C.   BYRD.   Then   the 
record  here  would  have  been  made  clear. 
Mr.  GRIFFIN.  It  is  a  legitimate  ques- 
tion, and  I  will  address  myself  to  it. 

Mr.  8ARBANES.  Mr.  President,  will 
the  Senator  yield,  just  to  develop  this 
point  one  step  further?  I  think  there  is 
one  other  important  factor. 

Mr.  GRIFFIN.  If  the  Senator  from 
Maryland  will  permit  me,  I  have  some- 
thing more  to  say,  and  It  may  be  that  in 
my  statement  I  will  answer  the  point  of 
the  Senator  from  Maryland,  If  not.  I  will 
yield  to  him. 

Mr.  SARBANES.  I  hope  the  Senator 
from  Michigan  will  address  himself  to 
the  April  20.  1977,  meeting  that  was  held 
with  the  negotiators,  a  closed  meeting,  to 
brief  the  members  of  the  Senate  Foreign 
Relations   Committee   on   the   progress 
with  respect  to  the  treaties;  that  meeting 
was  well  before  the  date  to  which  the 
Senator  has  just  referred. 
Mr.  GRIFFIN.  That  could  be. 
Mr.  SARBANES.  That,  of  course,  pro- 
vided an  opportunity  to  the  Senator  to 
raise  the  very  points  to  which  the  Sena- 
tor is  now  addressing  himself. 
Mr.  GRIPPIN.  May  I  continue? 
Mr.  SARBANES.  I  hope  the  Senator, 
in  the  course  of  doing  that,  will  address 
that  meeting  as  well. 

Mr.  GRIFFIN,  Perhaps  I  am  wrong, 
but  as  I  read  the  statement  made  on 
February  10  by  the  distinguished  ma- 
jority leader,  it  appears  to  me  that  he 
was  suggesting  that  the  President  of  the 
United  States  has  a  free  hand  in  ap- 
pointing individuals  to  participate  in 
diplomatic  functions.  In  fact,  however, 
the  President's  power  in  this  regard  is 
limited  by  both  the  U.S.  ConsUtution 
and  statutory  law. 

Article  n,  section  2.  clause  2  of  the 
Constitution  gives  the  President  the 
power  to  "nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate," 
to  "appoint  ambassadors  and  other 
public  ministers." 

At  least  since  1855,  the  term  "ambas- 
sadors and  other  public  ministers"  has 
been  Interpreted  to  mean  "all  officers 
having  diplomatic  functions,  whatever 
their  title  or  designation." 

I  am  here  quoting  an  Attorney  Gen- 
eral's opinion  of  1855  (7  Ops.  Atty.  Gen. 
168). 

It  is  true  that  on  occasion  during  our 
history  Presidents  have  appointed  indi- 
viduals to  serve  as  ambassadors  in  a  lim- 
ited and  special  way  for  a  President — 
particularly  where  some  secrecy  about 
the  fact  of  the  appointment  was  essen- 
tial. However,  in  1972  Congress  formal- 
ized the  arrangement  by  amending  the 
Foreign  Service  Act  of  1946  to  preclude 
any  such  appointment  for  more  than  a 


6-month  period  without  Senate  confir- 
mation. 

Let  me  read  from  the  language  of  sec- 
tion 501(c)  of  the  Foreign  Service  Act.  It 
says: 

On  and  after  the  date  of  enactment  of  the 
Foreign  Relations  Authorization  Act  of  1972, 
no  person  shall  be  designated  as  ambassa- 
dor or  minister,  unless  that  person  is  ap- 
pointed ...  In  accordance  with  .  .  .  clause 
3,  section  2,  of  Article  n  of  the  Constitu- 
tion .  .  .  except  that  the  personal  rank  of 
ambassador  or  minister  may  be  conferred  by 
the  President  in  connection  with  special 
missions  for  the  President  of  an  essen- 
tially limited  and  temporary  natiire  of  not 
to  exceed  six  months. 

The  President  does  not  have  the  power 
to  assign  Individuals  to  perform  diplo- 
matic functions  for  a  period  exceeding  6 
months  without  obtaining  the  advice  and 
consent  of  the  Senate.  And  appointments 
for  less  than  6  months  which  do  not  go 
before  the  Senate  are  by  law  sup- 
posed to  be  limited  to  assignments  "of  an 
essentially  limited  or  temporary  nature." 

Given  the  tremendous  importance  of 
the  Panama  Canal  Treaty  negotiations 
and  the  fact  that  under  previous  admin- 
istrations negotiations  had  continued 
without  success  for  over  a  decade,  in  my 
view  the  President  was  at  least  ill-ad- 
vised when  he  circumvented  the  Senate 
by  appointing  Mr.  Llnowltz  on  a  tempo- 
rary basis.  After  all,  the  Senate  is  under 
the  Constitution  an  integral  part  of  the 
treaty -making  process — and  surely  the 
President  must  have  known  at  that  time 
that  it  would  be  difficult  to  get  two- 
thirds  of  the  Senate  to  ratify  treaties 
that  would,  I  will  not  say  give  away  the 
Panama  Canal,  but  which  would  seri- 
ously change  the  relationship. 

Why  the  President  did  not — and  I  can 
only  speculate  as  to  why  he  did  not— 
take  the  Senate  Into  his  confidence  to 
the  extent  of  submitting  the  name  of  the 
negotiator  to  the  Senate  for  confirma- 
tion, I  do  not  understand.  But  I  think 
it  is  unfortunate  that  now  we  find  out 
about  some  matters  which  I  think  Mr. 
Llnowltz  probably  could  have  explained. 
He  should  have  laid  them  before  the 
committee.  I  have  no  doubt  that  he  could 
have  cleared  the  air,  but  I  think  it  is 
very  disturbing  to  find  out  these  matters 
later.  It  is  against  this  background  that 
these  treaties,  it  seems  to  me,  have  to  be 
Judged. 

Perhaps  it  was  just  a  coincidence  that 
it  was  precisely  6  months  to  the  day  fol- 
lowing the  Llnowltz  appointment  that 
"agreement  in  principle"  was  announced 
by  the  negotiators.  But  let  me  say  that 
I  am  not  the  only  one  who  has  come  to 
the  conclusion  that  these  treaties  are 
poorly  drafted  and  full  of  ambiguities- 
indicating  that,  perhaps  in  haste  to  meet 
a  deadline,  language  was  used  which 
should  not  have  been  accepted.  Let  me 
just  say  the  dean  of  the  University  of 
Panama  School  of  Law,  Prof.  Camllo 
Perez,  has  described  these  treaties  as 
"one  of  the  most  imperfect  treaties  in 
the  entire  history  of  international  law." 

And  Professor  Perez  further  said  that 
the  United  States  must  bear  responsi- 
bility for  any  conflicts  of  interpretation, 
because  the  treaty  was  "signed  in  a 
hurry  because  the  time  given  to  lino- 
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wltz  to  complete  negotiations  was  nm- 
nlng  out."  I  am  quoting  here  the  dean 
of  the  school  of  law  of  the  Republic  of 
Panama. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  does  the  dean  of  that 
school  of  law  oppose  or  support  these 
treaties?  

Mr.  GRIFFIN.  I  really  do  not  know. 

Mr.  SARBANES.  It  is  my  understand- 
ing he  opposes  them  as  being  too  accom- 
modating to  the  interest  of  the  United 
States.  Is  this  correct? 

Mr.  GRIFFIN.  That  may  very  well  be. 
I  do  not  know. 

I  received  in  the  mall  last  week  a  let- 
ter from  Mr.  Llnowltz  indicating  that 
he  understood  I  had  several  questions 
about  his  appointment  as  conegotiator 
for  the  Panama  Canal  treaties  and  would 
welcome  the  opportunity  to  discuss  them 
with  me. 

I  have  written  back  to  Mr.  Llnowltz. 
In  my  letter  I  do  not  indicate  that  I 
would  not  meet  with  him  privately,  but  I 
make  it  very  clear  that  I  would  rather 
read  his  response  to  the  matters  that 
have  been  raised.  I  would  be  delighted 
on  his  behalf  to  put  his  letter,  or  what- 
ever his  response  is,  in  the  Congres- 
sional Record,  since  it  Is  in  the  Record 
that  the  concern  about  his  appointment 
and  his  participation  has  been  raised. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  copies  of  his  letter  and  my  re- 
sponse may  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follow: 

Washington,  D.C,  February  14, 1978. 
Hon.  ROBEBT  P.  Orifitn, 

U.S.  ScTiate, 
Wcuhington,  D.C. 

DXAB  Senator  OiumN:  I  understand  that 
you  have  several  questions  about  my  ap- 
pointment as  Co-Nego.;lator  for  the  Panama 
Canal  Treaties,  and  I  would  welcome  the 
opportunity  to  discuss  them  with  you. 

Please  let  me  know  when  it  might  be  con- 
venient for  me  to  drop  by.  ni  be  looking  for- 
ward to  It  and  will  await  word  from  your 
office. 

With  appreciation. 
Sincerely, 

Sol  M.  liiNowiTZ. 

February  17,  1978. 
Hon.  Sol  M.  Linowttz, 
Wcuhington,  D.C. 

Dear  Mr.  Lmowrrz:  Thanks  for  your  re- 
cent letter. 

Enclosed  is  a  copy  of  my  Minority  Views 
filed  as  part  of  the  Senate  Foreign  Relations 
Committee's  report  on  the  Panama  Canal 
treaties.  You  may  be  particularly  Interested 
in  that  portion  beginning  on  page  198. 

Of  course.  I  would  be  pleased  to  have  the 
opportunity  to  look  over  your  comments 
concerning  those  or  any  of  the  other  points 
that  have  been  raised  in  connection  with  the 
treaties. 

Sincerely, 

Robert  P.  Orotin,  U.S.  Senator.     ' 

Mr.  GRIFFIN.  To  the  point  made  by 
the  distinguished  Senator  from  Mary- 
land, I  can  only  repeat,  as  I  said  before, 
that — once  treaties  are  negotiated  and 
laid  before  us — I  suppose  that,  of  course, 
we  can  go  back  and  try  to  conduct  a  ful- 
scale  investigation  of  the  principal  par- 
ticipant's background  and  what  his 
qualifications  and  possible  conflicts  of 


interest  may  have  been.  This  Senator 
certainly  did  not  do  that  and  did  not 
feel  that  that  would  be  the  question  be- 
fore the  committee  at  that  time.  We 
were  then  looking  at  the  treaties.  They 
were  already  negotiated. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  the  date  I  cited  to  him  was  an 
April  20  date.  This  was  well  ahead  of 
the  treaty  date.  Will  the  Senator  yield 
on  this  point? 

Mr.  GRIFFIN.  I  am  yielding,  yes. 

Mr.  SARBANES.  Fine. 

Mr.  GRIFFIN.  Does  the  Senator  want 
the  floor? 

Mr.  SARBANES.  No,  I  Just  want  to 
make  a  comment  and  address  a  question 
to  the  Senator. 

Mr.  GRIFFIN.  Sure, 

Mr.  SARBANES.  I  think  it  is  terribly 
unfortunate  to  bring  In  what  I  consider 
to  be  in  personam  arguments  with  re- 
spect to  the  merits  of  these  treaties 
whose  provisions  are  before  us  concern- 
ing the  rights  the  United  States  has 
pursuant  thereto.  Now  the  Senator  may 
choose  to  engage  in  a  personal  argument 
with  respect  to  Mr.  Linowitz.  I  think 
that  is  unfortunate  for  the  following 
reasons.  These  points  were  raised  early 
on  at  the  beginning  of  last  year,  If  the 
Senator  will  recall.  Does  the  Senator 
contend  that  the  matters  which  he  is 
raising  he  only  discovered  recently? 

Mr,  GRIFFIN.  Some  of  them,  yes. 

Mr.  SARBANES.  The  matters  that  the 
Senator  has  cited  were  placed  in  the 
Record  by  other  opponents  of  the  treaty 
early  in  the  beginning  of  1977  and, 
therefore,  were  on  the  public  record  and 
were  responded  to  by  a  letter  from  the 
chairman  of  the  Foreign  Relations  Com- 
mittee who  cited  the  clearance  that  had 
been  given  to  Mr.  Linowitz  with  respect 
to  the  conflict  of  interest  question  by 
legal  counsel  at  the  State  Department. 
The  Senator  may  then  go  on  and  say  he 
disagrees  with  the  legal  opinion,  but  the 
fact 

Mr.  GRIFFIN.  No,  the  Senator  has  not 
said  that. 

Mr.  SARBANES.  But  the  fact  remains 
the  opinion  was  sought  and  an  opinion 
was  rendered.  Therefore,  I  think  it  is 
unfortunate  to  engage  in  the  sort  of  in 
personam  attacks  on  Mr.  Llnowltz  that 
have  just  taken  place. 

Furthermore,  as  I  indicated  earlier, 
when  the  Senator  responded  to  the  dis- 
tinguished majority  leader  with  respect 
to  raising  these  issues  in  the  hearings 
before  the  Senate  Foreign  Relations 
Committee,  and  the  response  of  the  Sen- 
ator from  Michigan  was  that  the  hear- 
ings took  place  after  the  treaty  and, 
therefore,  he  felt  in  a  different  posture 
with  respect  to  raising  the  issue.  But  on 
the  20th  of  April,  we  had  a  closed  hear- 
ing of  the  Foreign  Relations  Committee 
to  get  a  briefing  from  the  negotiators 
with  respect  to  how  matters  were  mov- 
ing, and  it  is  not  my  recollection  that  the 
Senator  from  Michigan  raised  the  issue 
with  Mr.  Linowitz  at  that  potot. 

Mr.  GRIFFIN.  May  the  Senator  from 
Michigan  have  the  floor  again? 

Mr.  SARBANES.  Surely. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

I  think  the  Senator  from  Maryland 


is  altogether  missing  the  point  that  I  am 
trying  to  make. 

The  point  Is  not  whether  or  not  Mr. 
Llnowltz  was  guilty  of  a  conflict  of  In- 
terest. I  am  willing  to  concede  that  If  he 
hswi  had  the  opportunity  in  a  confirma- 
tion hearing  to  explain  his  situation  that 
he  could  have  convinced  us  that  there 
was  no  confiict  of  interest  despite  these 
items  in  his  background.  I  wish  he  had 
had  that  opportunity. 

What  disturbs  this  Senator  very  much 
Is  that  he  was  put  in  a  position  to  ne- 
gotiate a  Panama  Canal  treaty  in  a 
6  months'  period,  where  he  was  operat- 
ing under  a  very  tight  time  deadline.  As 
one  lawyer  and  one  Senator  who  has 
studied  these  treaties  very  carefully, 
when  I  find  over  and  over  again  unfor- 
tunate and  ambiguous  language  used, 
and  when  I  find  that  at  the  last  minute 
in  the  negotiation,  in  order  to  get  a 
treaty,  presumably,  we  gave  away  the 
right  to  even  negotiate  to  build  another 
canal  in  another  country — then  I  think 
it  Is  not  altogether  inappropriate  to  ob- 
serve how  this  appointment  was  made, 
and  the  fact  that  he  was  operating  under 
a  6  months'  time  limit. 

Whatever  the  reason  was  for  the  Pres- 
ident doing  that,  to  me  it  was  not  a  good 
idea — and,  as  I  have  already  said,  I  think 
it  was  an  affront  to  the  Senate  to  cir- 
cumvent the  confirmation  process  by  not 
submitting  the  name  of  the  negotiator  in 
such  an  Important  situation  to  the  Sen- 
ate for  confirmation. 

That  is  my  point.  I  am  not  trying  to 
attack  Mr.  Linowitz.  I  am  not  trying  to 
say  that  he  is  guilty  of  any  confiict  of 
interest.  I  am  only  saying  that  it  was  im- 
fortunate,  if  we  want  to  build  confidence 
in  the  treaties  themselves,  confidence 
within  the  Senate,  and  confidence  aroimd 
the  country,  that  it  was  not  handled  in 
the  regular  appropriate  way 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  Of  course. 

Mr.  SARBANES.  First  of  all,  I  want 
to  make  one  correction.  The  date  of  the 
meeting  that  I  referred  to  was  the  1st  of 
April,  not  the  20th  of  April. 

Mr.  GRIFFIN.  WeU,  I  do  not  think 
that  is  relevant  to  the  argument  I  am 
making. 

Mr.  SARBANES.  No.  but  I  want  the 
record  to  be  very  clear  if  the  Senator 
wishes  to  pursue  the  conflict-of-interest 
question. 

The  Senator  is  now  separating  two  is- 
sues, and  I  think  at  least  in  that  regard 
making  some  progress,  because  the  ques- 
tion of  conflict  of  interest  was  raised  in 
the  course  of  this  debate  by  the  Senator 
from  Michigan. 

If  it  is  not  relevant  to  the  considera- 
tion, which  I  understand  is  the  point  the 
Senator  is  now  making — he  is  dealing 
only  with  the  question  of  a  title  in  a  6- 
month  period,  contending  there  was  im- 
due  haste  at  the  end  of  that  because  the 
title  would  no  longer  apply,  then  it  should 
not  have  been  brought  up.  The  introduc- 
tion of  the  conflict-of-interest  question 
was  made  by  the  Senator  from  Michi- 
gan. I  regard  that  as  extremely  unfor- 
tunate, because  it  was  unanswered  much 
earlier,  and  if  it  was  not  answered  to 
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the  Senator's  satisfaction,  he  had  the 
opportunity  to  pursue  the  matter  ahead 
of  the  treaty  being  negotiated. 

As  to  the  second  point,  the  6  months' 
period,  as  the  distinguished  majority 
leader  pointed  out.  Mr.  Linowitz  re- 
mained available  to  be  part  of  the  nego- 
tiating team  with  Ambassador  Bunker. 
Therefore,  the  loss  of  the  title  was  not 
Important  with  respect  to  the  treaty. 

The  third  point  I  have  underscored 
earlier.  Since  we  have  had  these  personal 
attacks  with  respect  to  the  negotiator 
and  with  respect  to  some  of  the  parties 
in  Panama,  I  must  stress  that  in  the  end 
we  come  back  to  an  examination  of  the 
terms  of  the  treaties.  Are  the  terms  of  the 
treaties  protective  of  Amerlcsui  interests? 
That  is  what  is  at  issue.  So  I  would  hope 
the  Senator  would  not,  In  the  course  of 
trying  to  deal  with  the  substance  and 
the  merits  of  the  treaties,  on  which  I 
recognize  there  are  legitimate  differ- 
ences, in  fact,  undercut  people  per- 
sonally, which  it  seems  to  me  is  not  only 
irrelevant  but  unfortunate  with  respect 
to  some  able  and  competent  individuals. 

Mr.  GRIFFIN.  Well.  I  do  not  think  :t 
Is  irrelevant  to  call  attention  to  the  fact 
that  there  was  a  time  frame  of  very 
short  duration;  namely,  6  months,  in 
which  this  negotiator  had  to  complete 
a  treaty,  and  to  note  the  fact  tliat  it  was 
precisely  oa  the  expiration  date  of  that 
6-month  period  that  the  treaty  agree- 
ment was  reached. 

I  keep  going  back  again  to  the  fact 
tjiat  under  the  Constitution  as  it  has 
been  interpreted,  all  officers  having  dip- 
lomatic functions,  whether  they  are  to 
be  titled  Ambassador  or  whatever,  are 
to  be  appointed  and  confirmed  by  the 
Senate,  with  the  exception  of  the  stat- 
ute— and  I  am  not  sure  even  that  is  con- 
stitutional; that  we  can  modify  the 
Constitution  and  say  that  anyone  having 
a  diplomatic  function  can  be  appointed 
even  for  a  6-month  period. 

I  would  note,  for  example,  that  all 
Army  officers,  all  Navy  officers,  and  oil 
Air  Force  officers  are  ncwnlnated  and 
confirmed  by  the  Senate.  We  may  do  it 
routinely,  but  it  is  required  by  the  Con- 
stitution. 

I  just  make  the  point  again  that  I 
think,  as  we  try  to  look  at  the  merits 
of  these  treaties,  which  I  have  done  in 
my  minority  views,  which  in  the  most 
part  are  dealing  with  the  merits  of  the 
treaties,  it  is  inescapable  to  also  look  ot 
the  background  and  the  context  in  which 
these  treaties  were  negotiated. 

I  am  sorry  tliat  it  is  necessary  to  bring 
that  up.  I  felt  that  the  statement  made 
by  the  distinguished  majority  leader  had 
to  be  responded  to.  I  welcome  Mr.  Lino- 
witz' written  explanation,  and  I  will  be 
blad,  on  his  behalf,  to  put  it  in  the  Con- 
gressional Record,  to  make  the  record 
complete. 

Mr.  SARBANES.  Mr.  President,  in 
view  of  the  statement  which  has  just 
been  made  by  the  distinguished  Senator 
from  Michigan,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  this 
point  excerpts  from  the  Congressional 
Record  of  March  10, 1977,  of  an  exchange 
of  correspondence  betv/een  Chairman 
Sparkman  of  the  Foreign  Relations  Com- 
mittee and  the  State  Department  deal- 


ing both  with  the  legal  ?.uthority  for  the 
6-month  appointment  of  Mr.  Linowitz  as 
Ambassador,  and  also  dealing  with  the 
conflict-of-interest  question  which  was 
raised  earlier  in  the  course  of  the  debate 
by  the  Senator  from  Michigan. 

I  think  it  is  Important  that  this  ex- 
change of  letters  be  placed  in  the  Record 
at  this  point  to  indicate  very  clearly  that 
the  matters  which  are  now  being  raised, 
as  it  were  after  the  fact,  were  addressed 
at  the  very  beginning  of  1977;  and  I  sub- 
mit that  the  dlstlngiiished  Senator  from 
Michigan  had  more  than  ample  oppor- 
tunity to  pursue  the  issues  had  he  chosen 

to  do  so.     

Mr.  GRIFFIN.  This  was  after  the 
appointment  had  been  made,  and  the  au- 
thority of  the  Senate  had  already  been 
circumvented;  is  that  correct? 

Mr.  SARBANES.  No;  the  Senator  from 
Michigan  had  at  that  point,  well  ahead 
of  the  conclusion  of  any  treaty,  an  oppor- 
tunity if  he  wished  to  pursue  these  is- 
sues, either  or  both  of  them,  or  any  addi- 
tional ones  that  he  felt  the  appointment 
raised. 

It  is  my  understanding — and  if  I  am 
in  error  I  would  certainly  like  to  be  cor- 
rected— that  the  Senator  from  Michigan 
made  no  effort  to  do  so  prior  to  filing 
his  minority  report  to  the  Foreign  Rela- 
tions Committee  report — In  other  words, 
prior  to  the  year  1978. 

This  is  an  exchange  of  correspondence 
Inserted  in  the  Congressional  Record  on 
March  10, 1977,  almoet  a  year  ago,  which 
addresses  directly  of  the  points  which  the 
Senator  has  been  raising  here  on  the 
floor  today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Appointment  or  Ambassador  Sol  Linowitz 

Mr.  Sparkman.  Mr.  President.  I  want  to 
bring  to  the  attention  of  my  colleagues  a 
couple  of  Items  of  Information  bearing  on  the 
appointment  of  Ambassador  Sol  Linowitz  to 
be  a  conegotlator  In  the  Panajna  Canal  talks. 

In  this  regard.  I  wrote  to  Secretary  of  State 
Vance  shortly  after  he  discussed  this  appoint- 
ment with  me.  Our  exchange  of  correspond- 
ence on  this  Issue  makes  It  clear  that 
Ambassador  Llnowltz's  appointment  will  not 
extend  beyond  6  months;  and  that  this  ap- 
pointment Is  limited  to  the  role  of  conego- 
tlator and  Is  not  Intended  In  any  way  to 
supplant  Ambassador  Bunker's  role. 

I  ask  unanimous  consent  that  this  corre- 
spondence be  printed  in  the  Record  at  the 
close  of  my  remarks,  along  with  that  provi- 
sion of  the  Foreign  Service  Act  of  1946,  as 
amended,  which  provides  for  short-term  Pres- 
idential appointments  with  the  personal  rank 
of  Ambassador. 

The  Presiding  OrricEa.  Without  objection, 
It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  Sparkman.  In  addition  to  the  above, 
Mr.  President,  I  want  to  bring  to  my  col- 
leagues' attention  a  letter  dated  March  7, 
which  I  received  from  the  Department  of 
State  and  which  bears  on  certain  conflict- 
of-interest  allegations  with  respect  to  Am- 
bassador Llnowltz's  current  position.  The  con- 
clusion of  this  letter  reads  as  follows: 

"As  a  result  of  the  Department's  review  and 
the  foregoing  undertakings  by  Mr.  Linowitz. 
the  Acting  Legal  Adviser  gave  a  written 
opinion  which  concluded  that  the  require- 
ments of  the  applicable  statutes  and  De- 
I>artment  of  State  regulations  on  conflicts  of 
Interest  had  been  satisfied." 

Mr.  President,  I  believe  this  letter  and  en- 
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closures  will  be  of  Interest  to  my  colleagues 
and  I  ask  unanimous  consent  that  It,  too, 
be  printed  In  the  Record  following  the  above- 
mentioned  material. 

The  Presiding  Oiticek.  Without  objection. 
It  Is  so  ordered. 

(See  exhibit  3.) 

Exhibit  1 

January  31,  1977. 
Hon.  Ctrus  R.  Vance, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretart  :  I  am  writing  you  with 
respect  to  our  recent  conversation  concern- 
ing the  appointment  of  Mr.  Sol  Linowitz. 

It  is  my  understanding  that  this  appoint- 
ment will  be  made  for  a  period  not  to  exceed 
six  months  and  for  the  purpose  of  putting 
Mr.  Linowitz  In  the  position  of  U.S.  co-nego- 
tiator on  the  Panama  Canal  talks.  As  I  Indi- 
cated to  you,  I  have  no  objection  to  this 
arrangement  for  a  not-to-exceed-slx-month 
period,  so  long  as  the  negotiations  from  the 
U.S.  side  are  headed  up  Jointly  by  Ambassa- 
dor Bunker  and  Mr.  Linowitz.  I  am  sure  you 
win  agree  with  me  that  Ambassador  Bunker 
has  performed  admirably  throughout  his 
tenure  as  chief  negotiator  and  I  am  confi- 
dent, as  I  am  sure  you  are,  that  he  will  con- 
tinue to  perform  In  this  fashion  until  these 
negotiations  are  brought  to  a  successful  con- 
clusion. 

I  know  that  you  will  apprise  me  of  any  mis- 
understanding on  my  part  about  Mr.  Llno- 
wltz's role.  Similarly,  I  would  appreciate  be- 
ing Informed  beforehand  of  any  change  in 
the  co-negotlating  procedure. 
Sincerely, 

John  Sparkman, 

Chairman. 

The  Secretary  or  State, 
Washington,  February  10, 1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  31  concerning  the  appoint- 
ment of  Mr.  Sol  Linowitz.  That  Is  to  confirm 
that  your  understanding  that  Mr.  Linowitz 
Is  to  be  appointed  as  Co-Negotlator  with  Am- 
bassador Bunker  on  the  Panama  Canal  Talks, 
with  the  personal  rank  of  Ambassador  for  a 
period  not  to  exceed  six  months.  Is  entirely 
correct.  There  has  been  absolutely  no  change 
In  the  co-negotlating  procedure. 
Sincerely, 

Cyrus  Vance. 

Excerpt  From  Foreign  Service  Act  or  1948, 
AS  Amended 
appointments 
Sec.  601.  (a)   The  President  shall,  by  and 
with  the  advice  and  consent  of  the  Senate, 
appoint  ambassadors  and  ministers.  Includ- 
ing career  ambassadors  and  career  ministers. 

(b)  The  President  may,  In  his  discretion, 
assign  any  Foreign  Service  officer  to  serve  as 
minister  resident,  charge  d'affaires,  commis- 
sioner, or  diplomatic  agent  for  such  period 
as  the  public  Interest  may  require. 

(c)  On  and  after  the  date  of  enactment  ol 
the  Foreign  Relations  Authorization  Act  of 
1972,  no  person  shall  be  designated  as  am- 
bassador or  minister,  or  be  designated  to 
serve  In  any  position  with  the  title  of  am- 
bassador or  minister,  unless  that  person  Is 
appointed  as  an  ambassador  or  minister  In 
accordance  with  subsection  (a)  of  this  sec- 
tion or  clause  3,  section  2,  of  article  II  of 
the  Constitution,  relating  to  recess  appoint- 
ments, except  that  the  personal  rank  of  am- 
bassador or  minister  may  be  conferred  by 
the  President  In  connection  with  special  mis- 
sions for  the  President  of  an  essentially  lim- 
ited and  temporary  nature  of  not  exceeding 
six  months. 
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Department  or  State, 
Washington,  D.C,  March  7,  1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Senate   Foreign  Relations  Com- 
mittee, U.S.  Senate. 
Dear  Mr.   Chairman:    In  light  of  certain 
statements  by  a  member  of  the  Senate  and 
ft  member  of  the  House  with  respect  to  Am- 
bassador Sol  M.  Linowitz,  I  would  like  to 
make  the  following  observations  which  may 
assist  you  and  the  members  of  your  Commit- 
tee in  responding  to  questions  or  Inquiries. 

Ambassador  Linowitz  was  appointed,  last 
February  10,  as  Co-Negotiator  for  the  Pan- 
ama Canal  Treaty,  In  the  capacity  of  Special 
Government  Employee  with  a  six-month  ap- 
pointment to  the  personal  rank  of  Ambassa- 
dor, in  accordance  with  applicable  Federal 
and  Department  of  State  regulations  and  es- 
tablished procedures.  He  is  serving  In  this 
capacity  without  compensation. 

The  Department  of  State  conflict  of  inter- 
est regulations  provide  that  no  Department 
employee  may  "have  a  direct  or  indirect  fi- 
nancial interest  that  conflicts  substantially, 
or  appears  to  conflict  substantially,  with  his 
Government  duties  and  responsibilities"  (23 
CFR  10.735-205).  Pursuant  to  these  regula- 
tions, Mr.  Linowitz  prior  to  his  appointment 
submitted  to  the  Department  a  full  state- 
ment of  his  memberships  on  boards  of  direc- 
tors as  well  as  his  financial  holdings.  These 
were  reviewed  thoroughly  by  the  Office  of  the 
Legal  Adviser. 

In  the  cases  of  two  companies,  Pan  Ameri- 
can World  Airways,  Inc.,  and  Marine  Midland 
Banks,  Inc.,  Mr.  Linowitz  furnished  informa- 
tion from  them  outlining  their  activities  and 
financial  Interests  in  Panama.  Appended  are 
the  statements  from  the  Presidents  of  these 
two  companies.  Based  on  the  Department's 
review,  Mr.  Linowitz  agreed  that  in  the  un- 
likely event  any  aviation  Issues  arise  during 
the  course  of  the  treaty  negotiations  which 
might  be  of  possible  Interest  to  Pan  Ameri- 
can, he  would  recuse  himself  from  partici- 
pation In  the  negotiation  of  any  such  Issues. 
Continued  membership  on  the  board  of  Ma- 
rine Midland  Bank  did  not  violate  the  appli- 
cable regulations  because  of  the  relatively 
low  level  of  financial  transactions  of  the 
bank  with  and  In  Panama. 

Mr.  Linowitz  also  agreed  that  his  law  firm 
"is  not  now  and  will  not  while  I  am  serving 
In  this  capacity,  represent  any  client  on  any 
matter  related  to  the  Panama  Canal  Treaty 
negotiation  or  the  Canal  Zone." 

In  the  case  of  Mr.  Linowitz'  financial  In- 
terests, two  companies  In  which  he  had 
small  shareholdings — AT&T  and  Texaco — 
did  have  business  which  the  Legal  Adviser 
believed  might  be  affected  by  the  outcome 
of  the  Canal  Treaty  negotiations.  Conse- 
quently, Mr.  Linowitz  agreed  to  sell  his 
shares  In  those  companies,  and  has  done  so. 

As  a  result  of  the  Department's  review  and 
the  foregoing  undertakings  by  Mr.  Linowitz, 
the  Acting  Legal  Adviser  gave  a  written  opin- 
ion which  concluded  that  the  requirements 
of  the  applicable  statutes  and  Department 
of  State  regulations  on  conflicts  of  Interest 
had  been  satisfied. 

Sincerely  yours, 

Kempton  B.  Jenkins, 
Acting  Assistant  Secretary 
for  Congressional  Relations. 

NOTT 

Note  to  P.  C.  Wiser. 

Re  Pan  Am  Activities  in  Panama — Intertrade. 

Intertrade  is  a  small  distribution  company, 
wholly-owned  by  Pan  Am.  Established  in 
1972,  Its  principal  functions  are : 

Provides  bonded  warehouse  services,  in- 
cluding customs  clearance  services  and  some 
inventory  management  services.  It  now  has 
facilities  at  three  locations:  Colon  Free  Zone, 
Panama  Airport,  and  Panama  City. 


Provides  extensive  local  trucking  services 
primarily  between  the  Airport  and  its  bonded 
warehouses. 

Acts  as  Pan  Am's  General  Sales  Agent  in 
Colon  and  certain  other  points  in  Panama. 

Provides  sea-air  transshipment  services;  ar- 
ranges for  the  receipt  of  goods  by  sea  from 
Japan  and  other  points  in  the  Orient  and 
for  onward  shipment,  usually  by  air  to  points 
in  Central  and  South  America. 

As  Indicated  In  the  attached  1977  projec- 
tions, 1977  Intertrade  sales  are  expected  to 
increase  from  the  1976  level  of  $703,000  to 
$946,000  and  net  profit  before  tax  from  $125.- 
000  to  $142,000.  Pan  Am  originally  Invested 
$10,000  to  establish  the  company.  The  under- 
lying book  value  of  our  equity  is  now 
$170,000. 

Intertrade  Is  under  the  direction  of  Art 
Summer,  who  has  been  with  Pan  Am  35 
years,  most  of  them  as  a  resident  of  Panama. 
The  other  58  employees  are  citizens  of  Pan- 
ama. 

Also  attached  Is  a  recent  brochure  on  In- 
tertrade which  may  be  of  Interest. 

I  understand  you  are  being  provided  with 
Information  on  SDISA  through  Art  Best. 
Charles  W.  Trippe. 

Janxtary  7,  1977. 
Note  to  F.  C.  Wiser. 
Subject  Pan  American  Operation,  Panama, 

Sales  office  location:  Edlficlo  Hatlllo,  Ave- 
nlda  Justo  Arosemena,  Panama  City,  Repub- 
lic of  Panama. 

Hours/Telephone:  Mon.-Prl.  8:00  a.m.-12 
Noon/1 :00  p.m.-5:30,  Sat.-Sun.  closed.  Tele- 
phone: 25-5425. 

Airport/location :  Tocumen  International 
Airport,  located  approximately  18  miles  from 
Panama  City.  The  Airport  operation  at  the 
present  time,  is  100%  handled  by  Pan  Amer- 
ican personnel,  with  the  exception  of  In- 
bound cargo,  which  Is  handled  by  Intertrade. 

Director:  Reeder  Chaney.  Office  Phone: 
25-6510.  Home  Phone:  26-0589. 

Mr.  Chaney  Is  the  only  international  em- 
ployee In  Panama,  and  is  responsible  for  not 
only  Panama,  but  offline  west  coast/South 
American  General  Sales  Agents  in  Colombia, 
Ecuador,  Bolivia,  and  Peru. 

Present  Employment:  151  people. 

Passenger  Operations:  75  movements/ 
month. 

Passenger  Sale8/1976:  $10,000,000. 

Cargo  Sales/1976:  $4,000,000. 

Genera!  Information:  New  Airport  and 
terminal  facilities  will  be  In  operation  by  fall 
of  1977. 

Separate  Corporations  In  Panama : 

(a)  Intertrade  (separate  report  being  pre- 
pared by  C.  Trippe). 

Intertrade  Is  wholly  owned  P>anamanian 
cargo  company  and  Is  the  general  Sales 
Agent  for  Pan  American  on  the  Atlantic  side 
of  the  canal  for  cargo  and  passengers.  They 
are  also  general  Sales  Agents  for  Pan  Am 
for  the  balance  of  the  Republic  of  Panama, 
other  than  the  City  of  Panama. 

An  agreement  has  recently  been  signed 
with  Intertrade  to  do  all  of  our  Inbound 
cargo  handling  at  Tocumen  Airport. 

(b)  SDISA  (Servlclos  y  Diversiones  Inter- 
naclonales,  S.A.). 

A  Pan  Am  wholly  owned  Panamanian 
Catering  operation  located  at  Tocumen  Air- 
port servicing  all  carriers. 

A.  S.  Best. 

Pan  American  Operations,  Panama 
Prior  to  World  War  II,  Pan  American  oper- 
ated from  both  the  Atlantic  and  Pacific  side 
of  the  Canal  Zone  in  Panama.  When  World 
War  II  started,  the  operation  at  France  Field, 
located  on  the  Atlantic  side,  was  consolidated 
with  the  operation  at  Albrook  Field  on  the 
Pacific  side. 

Pan  American's  operation  continued  at  Al- 
brook Field  until  the  Republic  of  Panama  de- 


veloped an  International  Airport  at  Tocumen 
In  October,  1949. 

At  one  time,  our  operation  In  Panama  was 
considerably  more  active  than  at  present.  Due 
to  retrenchment  in  military  forces,  reduction 
In  Panama  Canal  Zone  international  employ- 
ees, long-range  and  wlde-bodled  aircraft.  Pan 
Am  has  decreased  Its  total  activity  through 
Panama. 

The  present  151  employees  represent  only 
9.2 Tr  of  our  employees  In  Latin  America  or 
slightly  over  1%  of  our  employees  worldwide 
In  the  field  marketing  group.  Likewise,  today 
the  total  sales  of  $10,000,000  for  passengers 
and  $4,000,000  for  cargo  represents  J%  of  our 
revenue. 

Marine  Midland  Banks,  Inc.,  Operations 
Related  to  Panama 

A.  Past  or  Etormant  Investments. — 

1.  Banco  InmoblUarlo  de  Panama  S.A. — 
This  Is  a  small  mortgage  bank  In  Panama 
that  engages  In  medium-  to  long-term  hous- 
ing mortgages  and  the  warehousing  of  mort- 
gage paper.  We  have  Just  sold  our  2'^  percent 
Interest. 

2.  Flnanciera  Centroamerlcana  S  A.— This 
Is  a  general  finance  company  engaged  In  com- 
mercial, industrial,  and  real  estate  lending  In 
Central  America,  as  well  as  holding  an  equity 
Interest  directly  and  indirectly  In  bonded 
warehouses  In  Central  America  and  the  Ca- 
ribbean. This  22.4  percent  Investment  was 
Just  disposed  of. 

3.  Servlclo  de  Anuarlo  Telefonlco  Interna- 
clonal  S.A. — This  company  sold  and  distrib- 
uted telephone  books  In  several  Latin  Ameri- 
can countries.  We  have  preferred  shares  at 
modest  value.  This  Investment  will  be  written 
off. 

B.  Current  Investments. — 

Marine,  through  Intermarlne  London,  owns 
Bream  Shipping,  which  was  formed  a  few 
years  back  In  conjunction  with  the  interna- 
tional lending  operations  of  Intermarlne 
London.  This  company  Is  presently  not  being 
used;  however.  It  has  limited  assets  resulting 
from  prior  activities  conducted  external  to 
Panama. 

C.  Branch  Operations. — 

Most  International  banks  have  Involve- 
ments In  Panama  consistent  with  that  coun- 
try's currency  relationship  with  the  dollar 
and  Its  favorable  climate  as  a  financial  cen- 
ter. Accordingly,  the  Marine  started  In  Pan- 
ama with  a  Regional  Representative  Office 
for  Central  America  In  1971.  It  subsequently 
opened  a  branch  operation  In  October  1973 
to  complement  the  Representative  Office 
with  a  primary  focus  on  generating  corpo- 
rate business  In  Panama  and  Central  Amer- 
ica, as  well  as  deposit  gathering  from  Latin 
America.  As  of  November  30,  1976,  it  has 
total  claims  of  approximately  $32.4  million 
(of  which  $18.5  million  Is  claims  In  Panama, 
and  the  remainder  Is  almost  entirely  claims 
due  from  other  Central  American  corporate 
clients) .  In  Panama  much  of  Its  business 
Involves  financing  trade  of  corporations  lo- 
cated In  the  Colon  Free  Trade  Zone.  The 
combined  Representative  Office  and  Branch 
have  a  staff  of  25,  3  of  whom  are  U.S.  na- 
tionals. This  operation  Is  not  large  when 
compared  to  the  activities  of  several  others. 

D.  Loans. — 

As  a  large  International  money  center 
bank,  the  Marine  conducts  business 
throughout  the  world.  Panama  has  long  been 
a  center  for  trade,  as  well  as  a  notable  fi- 
nancial center.  Loans  In  Panama  are  a  na- 
tional consequence  of  the  position  of  the 
bank  and  the  country. 

Marine  Midland,  either  directly  from  New 
York  or  through  the  Bahamas  or  Panama 
Branch  or  foreign  affiliate,  has  a  $100,000 
short-term  unsecured  loan  available  to  the 
Hydroelectric  Power  Authority  of  Panama. 

There  Is  a  $100,000  loan  to  the  Agricul- 
tural Development  Bank  In  Panama. 
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There  Is  a  $4  million  loan  to  the  Republic 
of  Panama,  due  In  November.  19S3.  There  Is 
Marine's  share  in  a  9116  million  internation- 
al syndicated  loan,  managed  by  Citibank/ 
New  York.  InterUnlon/Parls,  in  which  Ma- 
rine directly  owns  4S  percent,  also  has  a  loan 
of  (2  million  to  the  Republic  of  Panama. 

In  addition  to  these  direct  loans  to  the 
Government  of  Panama  or  institutes  of  the 
Oovernment,  the  Marine  is  engaged  in  nor- 
mal short-term  lending  operations  through 
the  banks  and  the  private  sector  in  that 
country. 

•  •  •  •  • 

Intermarlne  owns  two  Panamanian  spe- 
cial-purpose shipping  companies.  Interna- 
tional Ship  Finance  (Panama)  Inc.,  and 
Avon  Shipping.  Inc.  These  companies  each 
own  a  Panamanian  flag  vessel  on  behalf  of 
Japanese  owners,  which  vessels  are  financed 
by  Intermarlne.  These  corporations  are  fi- 
nancing vehicles,  and  they  are  only  notion- 
ally  involved  with  Panama. 

Mr.  GRIFFIN.  I  will  be  glad  to  read 
that.  The  point  that  disturbs  this  Sen- 
ator, however,  is  that  the  President 
chose  this  irregular  method  of  appoint- 
ing a  negotiator  in  such  an  important 
situation. 

I,  of  course,  had  hoped  that  we  would 
have  treaties  before  us  that  I  could  con- 
sider were  in  the  national  interest,  and 
that  I  could  support.  But  I  find  so  much 
that  is  wrong  with  them,  so  many  am- 
biguities, so  many  things  that  in  my 
humble  opinion  do  not  serve  the  inter- 
ests of  this  country,  that  I  must  raise 
the  point  that  they  very  well  could  have 
been  negotiated  In  a  hasty,  last  minute 
situation,  and  that  disturbs  me  very 
much. 

Mr.  President,  I  yield  the  floor. 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  J.  Con- 
neely  of  the  staff  of  the  Armed  Services 
Committee  be  afforded  the  privileges  of 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDINQ  OFPICi3l.  Without 
objection.  It  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  having 
listened  to  the  colloquy  between  the  two 
distinguished  Senators,  I  am  going  to 
make  my  statement  in  Its  entirety,  with- 
out yielding  the  floor,  and  then  I  will 
be  glad  to  respond  to  any  questions  that 
any  Senator  might  have. 

I  might  say  at  the  outset  that  I  have 
been  advised  that  our  statements  are  no 
longer  being  carried  on  the  radio  since 
it  is  after  the  hour  of  5  o'clock.  Perhaps 
we  can  relax  a  little  more  at  this  time. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  SCOTT.  Mr.  President,  many 
thoughts  have  been  expressed  by  various 
Senators  since  we  started  considering 
whether  to  advise  and  consent  to  the 
canal  treaties.  One  suggestion  was  that 
we  pay  some  attention  to  the  views  of 
the  people  of  the  country.  My  own  mail 
is  becoming  heavier,  although  there  is 
little,  if  any,  change  in  the  ratio  of  those 
for  and  agtdnst  the  treaties.  Needless  to 
say  the  overwhelming  majority  of  the 
mail  is  in  opposition  to  ratification.  This 
in  spite  of  every  effort  by  the  adminis- 
tration to  educate  the  people  to  its  point 
of  view. 

In  fact,  our  chief  negotiator.  Ellsworth 
Bunker,  stated  in  a  talk  in  Los  Angeles 
on  December  2.  1975,  that — 


Our  presence  in  the  canal  has  a  constitu- 
ency among  the  American  people — but  our 
negotiations  to  solve  our  problem  there  do 
not.  So,  if  we  are  to  gain  support,  we  must 
find  it  through  candid  and  reasonable  dis- 
cussion. 

These  discussions,  however,  have  not 
been  productive  insofar  as  changing  the 
public  view  on  giving  the  Canal  Zone  to 
Panama.  While  the  State  Department 
has  been  attempting  to  educate  the 
American  people  to  their  point  of  view, 
we  should  remember  that  throughout  our 
history  the  ultimate  decisions  in  the 
United  States  have  been  made  by  the 
American  people.  Alexander  Hamilton 
recognized  this  during  the  debates  on  the 
Constitution  in  1788  when  he  said: 

Here,  sir,  the  people  govern. 

If  our  votes  in  the  Senate  are  to  re- 
flect the  views  of  the  American  people, 
these  treaties  will  be  defeated. 

My  opposition,  in  a  broad  sense,  is 
that  the  treaties  are  written  in  a  way  to 
meet  the  demands  of  Panama  and  fur- 
ther the  best  interests  of  Psmama  rather 
than  the  best  interests  of  the  United 
States.  At  the  present  time  the  United 
States  has  possession  and  control  of  the 
canal.  From  the  viewpoint  of  our  own 
national  interest  there  is  no  need  to  ne- 
gotiate a  new  treaty.  In  my  judgment, 
we  do  not  obtain  any  beneflts  from  these 
treaties  but  we  lose  substantially  all  of 
the  interests  we  now  have  In  the  Canal 
Zone.  It  would  appear  that  our  negotia- 
tors have  been  willing  to  give  Panama 
anything  it  wanted  and  that  Panama  has 
wanted  everything  it  could  get.  This  has 
resulted  In  a  one-sided  treaty.  A  treaty 
that,  in  my  opinion,  is  not  in  the  interest 
of  the  United  States  or  in  the  Interest  of 
the  free  world. 

Perhaps  it  would  be  well  to  initially 
consider  what  we  have  In  the  Canal  Zone 
that  will  be  lost  by  the  ratiflcation  of 
these  treaties.  First,  of  course,  is  the 
canal  itself,  together  with  the  installa- 
tions, material,  and  equipment  used  in 
its  operation.  The  canal  is  an  important 
artery  of  commerce  of  great  value  from 
an  economic  and  military  point  of  view. 
Ownership  will  immediately  be  trans- 
ferred to  Panama,  as  more  gradually  will 
complete  control.  At  the  present  we  have 
roughly  3,300  American  citizens  residing 
in  the  Canal  Zone  who  are  civilian  em- 
ployees of  the  canal  government  and  ap- 
proximately 6,200  dependents  of  these 
employees.  The  American  military  forces 
consist  of  roughly  8,500  members  with 
somewhat  over  11,000  dependents,  plus 
an  additional  1,200  civilian  employees 
assisting  our  military  forces  for  a  total 
of  30,186  Americans  presently  residing 
in  the  Canal  Zone,  according  to  testi- 
mony by  General  McAullffe,  the  head  of 
our  southern  military  command.  Of 
course,  there  are  quarters,  both  military 
and  civilian;  17  military  bases;  the  Pan- 
ama Railroad;  the  Thatcher  Perry 
Bridge  crossing  the  canal  on  the  Paclflc 
side;  highways  of  various  kinds,  includ- 
ing one  crossing  the  entire  isthmus; 
schools,  hospitals,  stores,  and  recrea- 
tional facilities;  the  Military  School  of 
the  Americas  where  officers  frwn  the 
various  Latin  American  countries  re- 
ceive training  and  the  jungle  warfare 
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school  where  our  own  troops  are  trained 
for  Jungle  flghting.  We  have  several  pipe- 
lines of  various  sizes  across  the  isthmus; 
pier  complexes  to  handle  cargo  and  stor- 
age, warehouses  for  material  awaiting 
transshipment.  It  should  also  be  recalled 
that  all  of  the  Improvements  within  the 
Canal  Zone  were  constructed  by  the 
United  States,  or  purchased  from  the 
French  company;  that  yellow  fever  and 
malaria  were  conquered,  sanitary  water 
and  sewage  systems  established;  that 
many  American  lives  were  lost  in  the 
establishment  of  this  project  which  has 
been  called  the  "moonshot"  of  Its  day. 
These  facilities  are  said  to  have  a  re- 
placement value  of  approximately  1 10 
billion. 

I  believe  the  exact  flgure  is  $9.8  bllllwi. 

It  is  said  that  fewer  than  1  percent  of 
the  original  work  force  that  built  the 
canal  were  Panamanians. 

I  do  not  know,  Mr.  President,  the 
nature  of  all  of  our  military  facilities 
within  the  Canal  Zone  but  there  have 
been  newspaper  accounts  of  foreign 
agents  operating  within  the  zone  and  it 
would  appear  that  in  closed  session  each 
Senator  should  be  informed  fully  re- 
garding additional  military  use,  if  any. 
being  made  of  the  Canal  Zone.  It  would 
appear  that  this  is  the  southern  most 
base  of  operation  for  our  military  forces 
in  the  Western  Hemisphere  and  military 
aid  programs  for  all  of  South  America 
are  directed  from  our  bases  located  with- 
in the  zone. 

In  addition  to  the  tangible  assets  that 
would  be  lost,  the  world  community 
might  well  lose  the  right  to  cross  the 
Isthmus  of  Panama  to  avoid  the  much 
longer  route  of  going  around  the  entire 
South  American  Continent  to  get  from 
the  Atlantic  to  the  Paclflc  ocean  at 
prices  shippers  can  afford  to  pay.  The 
United  States  has  always  permitted 
transits  of  the  canal  at  cost  and,  in 
fact,  in  recent  years  I  understand  that 
there  has  been  a  deflcit  in  the  operation 
of  the  canal  even  though  tolls  have  been 
raised.  But  immediately  after  ratiflca- 
tion, Panama  will  receive  30  cents  per 
ton  on  all  material  passing  through 
the  canal,  plus  an  annuity  of  $10  million 
per  year,  an  additional  annuity  of  an- 
other $10  million  annually  if  toll  rev- 
enues permit,  and  $10  million  for  provid- 
ing flre.  police,  and  sanitary  services. 
There  is  no  doubt  that  Panama  will 
charge  all  that  the  traffic  will  bear  when 
it  is  able  to  flx  the  rates.  Last  year  I 
visited  flve  South  American  coimtries, 
Colombia,  Peru.  Brazil,  Argentina,  and 
Chile.  Even  the  leaders  of  these  coun- 
tries who  support  transfer  of  the  canal 
to  Panama  wanted  some  provision 
against  increases  to  tolls.  Concern  was 
also  expressed  about  Communist  influ- 
ence and  ultimate  Communist  control 
of  the  canal. 

We  cannot  afford  to  ignore  the  Russian 
buildup  of  its  military  and  naval  forces; 
of  its  support  for  revolutionary  move- 
ments throughout  the  world;  Soviet  pi- 
lots flying  MIG  aircraft  in  Cuba;  or 
Russia  supplying  weapons  and  material 
for  Cuba  to  intervene  in  the  internal 
affairs  of  others  nation ;  of  Egypt,  Ghana, 
and  Somalia  flndlng  it  necessary  to  ex- 


February  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3805 


pel  the  Russians;  of  Canada  expelling 
more  than  a  dozen  Russian  diplomats 
for  attempting  to  bribe  Canadian  citi- 
zens to  obtain  intelligence  information. 
Russia  using  other  nations  to  achieve 
its  subversive  goals  In  Africa  is  Illustrated 
in  a  concise  statement  on  page  29  of  the 
February  20  issue  of  Time  magazine  en- 
titled, "Moscow's  Helping  Hands."  It 
points  out  that  a  number  of  Warsaw  Pact 
nations,  including  East  Germany,  are 
aiding  Cubans  in  Ethiopia,  Angola,  and 
other  places.  I  ask  unanimous  consent 
that  this  statement  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Moscow's  Helping  Hands 
"Doing  the  Kremlin's  dirty  work"  is  the 
way  one  Western  intelligence  official  refers  to 
them.  Another  labels  them  "Moscow's  cat's- 
paws."  These  derisive  descriptions  refer  to 
Communist  countries  that  are  busily  rein- 
forcing Soviet  support  for  Ethiopia  with 
sorely  needed  arms  as  well  as  military  and 
political  expertise. 

Cuba  has  been  the  most  prominent  of 
Moscow's  proxies,  with  3,000  troops  in  Ethio- 
pia. 10,000  in  Angola  and  about  4,000  in  nine 
other  states.  In  recent  years  other  Commu- 
nist-ruled nations — most  notably  in  Eastern 
Europe — have  dispatched  elite  units  to  black 
Africa  to  serve  Soviet  foreign  policy  interests. 
Presumably,  this  strategy  has  been  designed 
to  help  Moscow  maintain  a  low  profile  and 
thus  escape  being  branded  a  neoimperlallst. 
The  efficient  and  ideologically  rigorous  East 
Oermans  have  apparently  been  selected  as 
the  most  trustworthy  ally.  First  sent  to  Ethi- 
opia last  summer.  East  Germany's  forces 
there  now  number  an  estimated  1,000.  Senior 
East  German  officers  assigned  to  the  Ethi- 
opian Defense  Ministry  helped  to  reorganize 
the  country's  armed  forces,  and  no  doubt 
have  contributed  to  the  planning  of  the  cur- 
rent offensive.  Other  East  Germans  have  been 
advising  the  Ethiopians  on  the  military  and 
ideological  training  of  the  police,  militia, 
regular  armed  forces  and  youth  groups.  A 
hard-lining  East  Berlin  Politburo  member, 
Werner  Lamberz  headed  a  delegation  that 
advised  Addis  Ababa  about  reconstructing 
the  country's  economy  on  orthodox  Marxist 
lines. 

The  army  and  secret  police  of  nearby  South 
Yemen  have  been  learning  the  latest  security 
techniques  from  some  2,000  East  Germans, 
assisted  by  about  4.000  Cubans,  some  of 
whom  also  seem  to  serve  as  a  kind  of  Prae- 
torian Guard  for  the  country's  repressive  Pre- 
mier All  Nasser  Mohamed.  East  Germany  is 
also  believed  to  be  running  three  tralntag 
camps  In  South  Yemen  for  radical  Pales- 
tinian commandos.  East  Berlin  has  dis- 
patched "Brigades  of  Friendship,"  consisting 
of  military,  ideological,  security  and  medical 
cadres,  to  Angola;  In  Mozambique,  the  East 
German  "diplomatic"  mission  has  become  the 
largest  In  the  country,  exceeding  even  that 
of  the  Soviet  Union.  East  Germany's  tacreas- 
Ingly  complex  African  operations  are  now 
handled  by  a  special  secretariat  in  East  Ber- 
lin, headed  by  Deputy  Minister  of  Foreign 
Trade  Alex  Schalk. 

Hundreds  of  Czechs,  Hungarians,  Poles  and 
Bulgarians  are  also  aiding  Ethiopia's  forces. 
Technicians  from  Prague  and  Budapest  have 
supervised  the  arrival  of  large  quantities  of 
weapons,  such  as  AK-47  automatic  rifies  and 
machine  guns,  made  by  Warsaw  Pact  coun- 
»les.  Transporting  arms  and  men  from 
Eastern  Europe  to  Ethiopia  formerly  pre- 
wnted  only  minor  problems,  since  they  were 
flown  from  their  staging  area  in  Libya  over 

Mli!!?',^'?r"°i  ^"**'^   ""^"  'hey  were  ex- 
P«iied  in  May.  Russian  advisers  in  Khartoum 


had  tampered  with  the  Sudanese  radar  net- 
work to  create  a  blind  spot  in  its  coverage, 
in  effect  creating  a  "corridor"  through  which 
Soviet  planes  fiew  undetected. 

Ominous  though  the  Soviet  presence  In 
Ethiopia  may  be,  Moscow  may  yet  bungle  this 
political  opportunity  as  it  has  bungled 
others.  Despite  heavy  political  and  military 
investments  in  Ghana,  B^ypt  and  Somalia, 
the  Russians  were  ultimately  tossed  out  of 
those  countries.  They  and  their  cat's-paws 
may  start  to  suffer  if  the  war  on  the  Horn 
begins  to  exact  a  toll.  According  to  intelli- 
gence reports,  Cuba's  mUitary  presence 
abroad  is  now  so  unpopular  that  troopships 
must  leave  Havana  at  night. 

Mr.  SCOTT.  Mr.  President,  let  me  read 
just  the  first  part  of  the  statement. 

All  these  happenings  add  credence  to 
the  warning  of  the  former  Chairman  of 
our  Joint  Chiefs  of  Staff,  Adm.  Thomas 
H.  Moorer,  in  testimony  on  January  31 
before  our  Senate  Armed  Services  Com- 
mittee. He  said: 

The  defense  and  use  of  the  Panama  Canal 
U  wrapped  Inextricably  with  the  overall  glo- 
bal strategy  of  the  United  States  and  the 
security  of  the  free  world.  I  submit  that.  If 
the  United  States  opts  to  turn  over  full  re- 
sponsibility for  the  maintenance  and  oper- 
ation of  such  an  important  waterway  to  a 
very  small,  resource  poor  and  unstable  coun- 
try as  Panama  and  then  withdraws  all  U.S. 
presence,  a  vacuum  will  be  created  which  will 
quickly  be  filled  by  proxie  or  directly  by  the 
Soviet  Union  as  Is  their  practice  at  every  op- 
portunity. 

So,  Mr.  Chairman,  and  members  of  the 
committee,  do  not  be  surprised  If  this  treaty 
Is  ratified  In  Its  present  form,  to  see  a  So- 
viet and/or  Cuban  presence  quickly  estab- 
lished in  Panama.  In  any  event,  any  con- 
frontation over  the  "neutrality"  of  the  canal 
then  becomes  a  confrontation  with  the  So- 
viet Union  rather  than  with  Panamanian 
guerrillas  or  terrorists.  With  the  Soviets  al- 
ready on  the  scene,  as  Senator  Goldwatei 
has  pointed  out,  fighting  our  way  m — with 
or  without  the  help  of  the  small  1,600  men 
Panamanian  Army  will  not  be  without  un- 
necessary loss  of  U.S.  men  and  material,  not 
to  mention  loss  of  the  use  of  the  canal. 

I  believe  a  permanent  United  States  pres- 
ence In  the  Panama  Canal  Zone  to  be  the 
only  feasible  and  safe  posture  for  all  of  the 
nations  of  this  hemisphere.  In  saying  this  I 
must  also  emphasize  that  the  year  2000  Is 
meaningless  Insofar  as  the  requirements  for 
the  security  of  this  hemisphere  are  con- 
cerned. The  threat,  the  problems,  the  global 
balance  will  not  change  as  if  by  magic  in  the 
year  2000,  so  why  should  we  pass  this  dilem- 
ma down  to  our  children  and  grandchildren 

Let  US  remember  that  Admiral  Moorer. 
as  Chairman  of  the  Joint  Chiefs  of  Staff 
was  our  No.  1  military  man  from  1970 
to  1974.  Although  presently  retired  I 
believe  his  opinions  are  entiUed  to  great 
weight.  Therefore,  I  asked  his  views  on 
the  testimony  of  a  presently  active  mil- 
itary commander.  Admiral  Weisner,  the 
commander  in  chief  of  the  Paclflc,  who 
previously  had  testifled  before  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Armed  Services  Committee:  The 
question  posed  was,  If  the  canal  was  not 
under  the  control  of  the  United  States, 
could  he  see  possible  adverse  effects  on 

Admiral  Weisner  answered: 

his  command  in  the  Pswiiflc? 

I  can  see  an  adverse  effect.  Senator  Scott. 
It  takes  considerable  time  to  move  items  by 
sea  from  the  east  coast  to  the  Pacific.  With- 
out the  Panama  Canal  you  are  adding  3 
weeks    time    in   shipping   critical    items    as 


ammunition  from  East  Coast  ports  rather 
than  from  West  Coast  port. 

Then  I  asked  him,  aside  from  the  time 
elements,  would  he  see  any  need  for  an 
increase  in  the  naval  strength  of  this 
country  if  we  did  not  have  control  of  the 
canal.  He  answered : 

Yes,  we  would  have  to  put  these  critical 
items  shipped  by  sea  over  a  greater  area  to 
accomplish  the  same  purpose. 

Would  we  need  a  larger  navy?  and  he 
said: 
That  is  right. 

When  I  asked  Admiral  Moorer  wheth- 
er he  agreed  with  Admiral  Weisner,  he 
responded: 

I  agree  with  him  on  every  point. 

In  fairness,  I  believe  the  treaty  sup- 
porters agree  that  the  Panama  Canal  is 
very  important  to  our  national  security. 
Treaty  supporters  constantly  argue  that 
it  is  "use  rather  than  ownership  that  is 
important"  and  that  the  United  States 
can  better  assure  use  of  the  canal  by 
ratifying  the  present  treaties.  Secretary 
of  Defense  Brown  in  his  testimony  be- 
fore the  Foreign  Relations  Committee, 
stated: 

Use  of  the  canal  is  more  Important  than 
ownership. 

He  later  noted: 

I  think  the  canal  Is  more  likely  to  remain 
open  to  us  with  friendly  Panama  and  a 
friendly  Latin  America  than  In  a  situation 
where  the  people  of  those  nations  look  at 
the  canal  as  an  American  ownership  of  the 
canal,  and  It  works  as  an  insult  to  them,  as 
a  threat  to  them. 

There  seems  to  be  a  strange  logic  that 
the  United  States  would  be  in  a  better 
position  if  it  reduced  its  present  military 
installations  in  the  Canal  Zone  from  17 
to  4  after  the  treaties  are  ratifled  and  en- 
tirely withdraw  our  military  presence 
from  the  canal  in  the  year  2000.  The 
argument  goes  that,  with  a  friendly 
Panama,  the  canal  would  likely  be  more 
available  for  the  use  of  U.S.  commercial 
and  military  ships. 

What  is  ignored  here  is  to  whom  we 
are  giving  the  canal — today  to  General 
Torrijos  and  tomorrow  to  who  knows 
what  government  in  Panama,  given  that 
country's  political  instability. 

Let  us  discuss  for  a  moment  who  Gen- 
eral Torrijos  is.  He  is  the  dictator  of 
Panama  who  took  over  that  country 
from  a  lawfully  elected  government  "at 
the  point  of  a  gun"  in  1968.  He  is  the 
same  dictator  who  has  Increased  the  na- 
tional debt  of  Panama  from  some  $167 
million  to  over  $1.5  billion,  the  highest 
per  capita  national  debt  in  the  world. 
He  is  the  dictator  who  has  compiled  a 
dismal  record  on  human  rights,  accord- 
ing to  Freedom  House.  He  is  the  ssune 
dictator  who  has  open  admiration  for 
Castro  and  who,  on  his  return  to 
Panama  after  the  signing  of  the  treaties 
in  Washington  last  fall,  sent  the  follow- 
ing message  to  Castro: 

On  my  return  trip  to  my  country  and 
flying  above  the  sky  of  Cuba,  I  salute  you 
with  friendship  always  ...  In  Latin  America, 
our  name  is  associated  with  feelings  about 
dignity  that  have  been  channeled  toward  a 
shameful  period  of  colonialism. 
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This  Is  the  same  Pldel  Castro  who  has 
19,000  to  20,000  Cubans  in  Angola  and 
several  thousand  Cubans  in  Ethiopia 
and,  apparently,  sees  a  need  to  have 
Soviet  pilots  fly  air  defense  missions  for 
him  in  Cuba.  Torrijos  is  the  same  dicta- 
tor who  has  never  met  the  American 
Governor  of  the  Canal  Zone.  This  ac- 
cording to  testimony  of  the  Governor.  I 
asked  Governor  Parfitt,  when  he  testi- 
fied before  the  Subcommittee  on  Separa- 
tion of  Powers  of  the  Judiciary  Com- 
mittee, his  personal  opinion  as  to  Com- 
munists within  the  structure  of  the  Gov- 
ernment of  Panama. 

Governor  Parfltt,  an  active  major 
general  in  our  Army,  responded: 

I  believe  the  general  consensus  Is  that  the 
Panamanian  Government  Itself  Is  not  Com- 
munlst-le'nlng.  but  advisers  in  various 
places  within  the  government  are  In  fact 
Communists. 

I  asked,  "This  would  be  advisers  to 
General  Torrijos?  Some  of  his  advisers 
are  believed  to  be  Communists?" 

Governor  Parfltt  answered,  "That  is 
correct." 

Let  me  add  that  Governor  Parfltt  also 
testifled  at  this  hearing  that  our  Gov- 
ernment has  not  asked  him  whether  the 
proposed  treaty  should  be  negotiated. 

It  seems  untenable  that  the  top  U.S. 
ofiBcial,  the  Governor  of  the  Canal  Zone, 
would  not  be  asked  his  opinion  before 
the  treaties  were  signed. 

But,  Mr.  President,  it  does  not  appear 
that  we  would  be  giving  up  our  $10  bil- 
lion canal  to  any  great  or  reliable  friend 
of  the  United  States.  This  may  in  part 
account  for  the  fact  that  Americans 
are  bombarding  the  Senate  with  mail 
against  ratiflcation. 

We  are  told  that  it  really  does  not 
matter  what  General  Torrijos  is — a  dic- 
tator— a  friend  of  Castro's.  The  im- 
portant thing  is  that  the  United  States 
hfis  the  right  to  intervene  after  the  year 
2000  if  the  neutrality  of  the  canal  is 
violated.  In  addition,  we  also  would  be 
permitted  "expeditious  passage"  of  our 
ships  during  time  of  crisis. 

As  a  practical  matter,  what  does  each 
of  them  mean?  The  right  to  intervene 
presumably  means  that  the  United 
States  could  move  troops  back  into  the 
Canal  Zone  if  we  felt  that  the  neutrality 
of  the  canal  was  violated.  What  would 
be  the  effect  of  that  if  Panama  violated 
the  neutrality  of  the  canal?  Would  we 
have  the  military  run  the  canal  after 
the  year  2000?  The  same  could  be  said 
of  the  "expeditious  passage"  of  our  ships. 
Does  anyone  really  think  that  the  United 
States  would  land  military  forces  in 
Panama  if  our  ships  did  not  get  what  we 
thought  was  "expeditious  passage"  dur- 
ing a  crisis?  What  is  to  stop  the  Pana- 
manians from  having  a  "slow-down" 
during  a  crisis  in  which  they  d'd  not 
take  our  side— for  example,  with  Cuba 
or  any  Communist  nation. 

As  a  practical  matter,  what  Is  the  ad- 
vantage of  intervention  or  "expeditious 
passage"  when  one  compares  it  to  cur- 
rent U.S.  presence  in  and  control  over 
the  Canal  Zone?  The  entire  Neutrality 
Treaty,  even  the  proposed  clarifying 
amendments,  remind  me  of  a  "shell 
game."  We  are  never  going  to  know  ex- 
actly what  our  rights  are,  whether  after 


giving  away  title  and  control  we  will 
have  the  fortitude  to  return  to  the  Canal 
Zone  to  enforce  our  rights,  whatever 
they  may  be.  If  his  treaty  was  a  contract 
it  might  well  be  held  to  be  void  because 
of  vagueness.  Today  we  own  the  Canal 
Zone,  we  control  it,  our  troops  are  there. 
I  see  no  reason  to  change  from  a  certain 
position  of  strength  to  an  uncertain  one 
of  potential  weakness. 

U.S.    MILrrARY    PRESENCE    IN    CANAL    IMPORTANT 

Admiral  Holloway  in  his  testimony  be- 
for  the  Armed  Services  Committee  stated 
that— 

Because  of  the  importance  of  the  Canal, 
as  a  military  man,  I  would  very  much  like  to 
have  seen  the  complete  responsibility  and 
control  of  the  operation  and  defense  of  the 
Canal  In  U.S.  hands.  .  .  We  (the  military) 
deplore  the  situation  that  leads  us  to  have  to 
resort  to  these  treaties  In  order  to  ensure  our 
continued  use  of  the  Canal. 

Admiral  Holloway  also  made  clear  his 
view  that — 

without  bases,  the  Introduction  of  U.S. 
forces  would  take  longer  and  be  more  costly. 

Admiral  Moorer  stated : 

I  believe  a  permanent  U.S.  presence  In  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of  this 
hemisphere. 

In  response  to  a  question  on  the  im- 
portance of  the  United  States  having 
rights  in  Panama  after  the  year  2000, 
Admiral  Moorer  responded : 

I  think  it  Is  mandatory  that  we  maintain 
a  presence  through  one  kind  of  agreement  or 
another. 

INTERNAL  THREAT  TO  CANAL 

Some  type  of  insurgency  from  inside 
of  Panama  is  generally  considered  to  be 
the  most  likely  threat  to  the  canal  In  the 
event  the  treaties  are  not  ratified.  Lieu- 
tenant General  McAuliffe,  the  U.S. 
Southern  commander,  our  top  military 
man  in  the  Canal  Zone,  stated  in  his 
testimony  before  the  Armed  Services 
Committee,  that  with  forces  under  his 
control : 

Under  the  most  likely  threats,  we  can  limit 
such  Interrupations  (to  the  Canal  operation) 
to  ones  of  short  duration. 

General  McAuliffe  also  testified  that 
sabotage  of  the  canal  was  a  difficult  job. 

In  this  regard.  Admiral  Moorer 
testified: 

The  most  likely  attacks  can  be  handled 
with  present  forces.  So  far  as  the  fear  of  an- 
other Vietnam  is  concerned,  there  is  ab- 
solutely no  comparison. 

He  added  that — 

The  Canal  Itself  is  tough.  One  hand  gre- 
nade, or  stick  of  dynamite  will  not  bring  the 
Canal  operations  to  a  complete  halt  as  some 
suggest.  While  I  do  not  doubt  that  there 
could  be  student  demonstrations  motivated 
from  time  to  time  by — to  quote  Ambassador 
Bunker — "persons  trained  In  communist 
countries  for  political  action,"  I  do  not  think 
they  comprise  a  threat  that  will  bring  about 
closing  of  the  Canal  or  serious  confrontation. 

FORCES  REQUIRED  TO  DEFEND  THE  CANAL 

General  McAuliffe  testified  before  the 
Armed  Services  Committee: 

If  wr  are  looking  at  simply  a  period  of  in- 
creased tension,  then  I  would  say  my  forces 
would  need  to  have  some  modest  augmenta- 
tion security  and  surveillance  forces  In  order 
to  maintain  our  capability  for  defense  over  a 


sustained  period.  If,  on  the  other  hand,  we 
are  faced  with  widespread  violence  .  .  .  civil 
disturbances,  guerrilla  action  and  insur- 
gency, then  ...  my  estimate  (of  reinforce- 
ment required)  runs  upward  of  about  the 
sum  total  of  40,000  troops.  .  .  . 

Admiral  Moorer  testified: 

The  proponents  of  these  treaties  proclaim 
again  and  again  that  the  only  way  to  handle 
the  Internal  threat  is  to  ratify  the  treaties 
and  give  up  the  Canal.  It  is  repeated  over 
and  over  again  that  we  are  not  Interested  in 
ownership,  only  continued  use,  which  can 
be  acquired  only  with  the  help  of  the  Pan- 
amanians. Otherwise,  they  say,  100,000  troops 
will  be  required  to  defend  the  Canal  and  we 
will  Immediately  be  plunged  into  another 
Vietnam.  I  do  not  accept  any  of  these  scare 
statements.  In  the  first  place,  a  major  part 
of  the  Income  of  Panama  Is  due  directly  to 
the  existence  of  an  operating  Canal.  If  the 
Panamanians  make  an  effort  to  sabotage  the 
Canal,  they  are  the  ones  that  will  be  harmed. 
Most  of  them  know  this.  In  the  second  place, 
it  is  a  gross  overstatement  to  suggest  that 
100.000  men  will  be  required  to  defend 
against  saboteurs  even  if  they  are  sup- 
ported by  the  1500  men  Panamanian  armed 
forces.  I  estimate  that  50,000  or  less  would 
be  adequate  even  in  the  face  of  an  unusually 
large  scale  determined  effort  with  outside 
support. 

ATTITtJDE    OF    LATIN    AMERICA    TOWARD    TREATIES 

Mr.  President,  one  of  the  great  myths 
surrounding  these  treaties  is  the  view 
that  the  United  States  will  alienate  all 
of  Latin  America  if  we  do  not  ratify 
these  treaties.  This  point  of  view  would 
have  us  believe  that  all  of  Latin  America 
strongly  supports  U.S.  turnover  of  the 
canal  to  Panama. 

Let  us  address  this  point.  When  for- 
mer Deputy  Secretary  of  Defense  Clem- 
ents testified  before  the  Armed  Services 
Committee,  he  indicated  that  Robert 
Hill,  former  Ambassador  to  several  Cen- 
tral and  Latin  American  countries,  asked 
him  to  inform  the  committee  that  his 
contacts  indica*^-d  most  of  these  coun- 
tries did  not  fd.vor  the  treaties,  because 
they  were  "convinced  it  would  be  an 
added  cost  to  their  economy"  and  be- 
cause they  were  concerned  'with  respect 
to  the  security  of  the  canal"  since  most 
of  their  trade  depends  upon  efficient  and 
economical  operation  of  the  canal. 

At  a  meeting  of  the  Organization  of 
American  States  last  year,  the  nations 
of  Latin  America  passed  a  resolution  by 
an  overwelming  vote  of  17  to  0  with  three 
absentees  to  reaffirm: 

The  principle  that  the  Panama  Canal  tolls 
Should  exclusively  reflect  the  actual  operat- 
ing costs. 

Panama  abstained  from  this  vote  and 
apparently  implicitly  criticized  the  Or- 
ganization of  American  States  (OAS)  for 
even  considering  the  matter. 

When  Lt.  Gen.  Gordon  Sumner,  Chair- 
man of  the  Inter-American  Defense 
Board,  testified  before  the  Armed  Serv- 
ices Committee  he  stated  that  the  19 
countries  of  Latin  America  which  com- 
prise the  Inter T American  Defense  Board: 

Look  at  this  Canal  as  the  "Canal  of  the 
Americas"  and  it  Is  important  to  those  coun- 
tries. 

When  asked  concerning  the  views  of 
Inter-American  Defense  Board  coimtries 
on  the  treaties.  General  Sumner  stated 
that  he  had  talked  to: 
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The  Presidents,  the  Ministers  of  Defense 
f>nd  the  high  level  military  people  of  the  17 
countries  besides  the  United  States  and 
Panama,  and  that  all  express  a  very  grave 
concern  about  the  treaties. 

He  testified  that — 

They  see  the  possibility  here  for  conflict. 
They  also  see  the  possibility  for  mischief 
making  by  the  Communists.  .  .  . 

He  went  on  to  add  that  all  of  these 
countries  have  "some  type  of  Commimist 
subversion  or  terrorism  going  on  in  their 
countries."  General  Sumner  indicated 
that  all  members  of  lADB  has  "expressed 
reservations  about  the  fact  that  the 
United  States  will  no  longer  be  in  Pan- 
ama. Once  we  do  not  have  the  bases 
there,  then  the  entire  area  becomes  de- 
stabilized." 

Mr.  President,  from  my  own  visits  to 
Latin  America  made  last  year,  I  can  con- 
firm the  views  of  both  Ambassador  Hill 
and  General  Sumner.  There  was  consid- 
erable concern,  particularly  in  countries 
on  the  west  coast  of  South  America  con- 
cerning possible  toll  increases.  Without 
question,  the  countries  I  visited  in  Latin 
America  were  worried  about  the  possible 
involvement  of  Communists  in  Panama 
once  the  U.S.  presence  there  was  reduced 
or  eliminated. 

VIEWS  OF  RETIRED   OFFICERS 

Maj.  Gen.  J.  Milnor  Roberts,  retired, 
executive  director,  Reserve  Officers  As- 
sociation, testified  before  the  Senate  For- 
eign Relations  Committee  and  indicated 
that  of  282  admirals  and  generals  who 
responded  to  a  letter  from  him  on  the 
canal  treaties,  278  opposed.  That  would 
only  leave  four  in  support  of  the  treaties. 
Let  me  cite  some  of  the  officers  opposed : 
Gen.  Lyman  L.  Lemnitzer,  U.S.  Army; 
Adm.  John  C.  McCain,  the  former  com- 
mander in  chief.  Pacific;  Gen.  Charles 
L.  Bolte,  former  Vice  Chief  of  Staff, 
Army;  Maj.  Gen.  Ernest  L.  "Mike"  Mas- 
sad,  former  Deputy  Assistant  Secretary 
of  Defense;  Maj.  Gen.  Kenneth  O.  San- 
bom,  former  commander,  U.S.  Air 
Force— South  Panama;  and  Brig.  Gen. 
John  S.  D.  Eisenhower.  U.S.  Army  Re- 
serves, son  of  the  late  President  Eisen- 
hower. These  are  among  the  fiag  rank  of- 
ficers opposed  to  Panama  Canal  treaties 
signed  by  President  Carter  on  Septem- 
ber 7. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  SCOTT.  Mr.  President,  I  decline 
to  yield  until  I  finish  my  statement 
Then  I  will  be  glad  to  yield. 

Several  more  names  might  be  of  inter- 
est to  Senators : 

Lt.  Gen.  Robert  W.  Colglazier,  Jr., 
AUS,  retired,  former  Deputy  Chief  of 
Staff — Logistics. 

Lt.    Gen.    Stanley    "Swede"    Larsen, 
USA,    retired,    former    Deputy    Com- 
mander in  Chief,  Chief  of  Staflf,  U.S." 
Army— Pacific. 

Vice  Adm.  J.  F.  Bolger,  USN,  retired, 
former  Deputy  Chief  of  Naval  Personnel. 

Maj.  Gen.  Glenn  C.  Ames,  AUS,  re- 
tired, nationally  recognized  leader,  also, 
in  the  National  Guard  Association,  As- 
sociation of  the  U.S.  Army,  and  former 
adjutant  general  of  California. 

Maj.  Gen.  Homber  I.  "Pete"  Lewis, 
USAFR,  former  Chief  of  Air  Force  Re- 
serve. 


There  is  even  a  Carter: 

Maj.  Gen.  Leslie  D.  Carter,  USA,  re- 
tired, of  Midlothian,  Va. 

As  General  Roberts  testified : 

Both  Secretaries  Rusk  and  Kissinger 
brought  out  the  Importance  of  grassroots 
knowledge.  I  suggest  to  you  that  right  here 
we  have  more  grassroots  than  you  have  seen 
for  a  long  time,  and  the  grassroots  are  over- 
whelmingly against  the  propcsed  treaty  in 
Panama. 

I  know  that  much  has  been  made  of 
the  support  of  the  current  members  of 
the  Joint  Chiefs  of  Staff  for  the  proposed 
treaties.  In  this  regard,  let  me  cite  the 
testimony  of  Admiral  Holloway  before 
the  Armed  Services  Committee  who 
stated : 

Because  of  the  Importance  of  the  Canal, 
as  a  military  man.  I  would  very  much  like  to 
have  seen  the  complete  responsibility  and 
control  of  the  operation  and  defense  of  the 
Canal  in  U.S.  hands. 

He  further  stated : 

We  (the  military)  deplore  the  situation 
that  leads  us  to  have  to  resort  to  these 
treaties  In  order  to  ensure  our  continued 
use  of  the  Canal. 

Admiral  Holloway  made  clear  his  view 
that— 

without  bases,  the  Introduction  of  U.S. 
forces  would  take  longer  and  be  more  costly. 

It  would  appear  that  from  strictly  a 
military  point  of  view  the  JCS  would 
have  preferred  to  have  military  per- 
sonnel and  bases  in  Panama,  but  that 
when  they  considered  the  political  situ- 
ation there  the  JCS  came  down  on  the 
side  of  the  treaties. 

Mr.  President,  the  Commander  in 
Chief  favors  these  treaties.  He  has  said 
so  many  times  on  nationwide  tele- 
vision and  otherwise.  Active  military  per- 
sonnel have  been  taught  the  chain  of 
command  concept  that  they  are  subject 
to  higher  authority.  It  is  ingrained  in 
them.  But  once  they  have  retired  a 
greater  freedom  exists  to  exercise  their 
own  independent  judgment.  To  me  that 
explains  why  there  is  a  difference  of 
opinion — diametrically  opposed  postions 
between  the  active  and  retired  military 
leaders. 

It  appears  to  me  that  giving  up  the 
canal  will  weaken  our  Nation  and  I  can- 
not help  think  of  Neville  Chamberlain's 
efforts  to  obtain  "peace  in  our  time" 
shortly  before  World  War  II.  In  my 
judgment  we  should  reject  both  treaties 
as  being  contrary  to  the  national  in- 
terest. 

Mr.  President,  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President,  I  wish 
to  address  the  point  that  the  Senator 
from  Virginia  just  made  with  respect  to 
the  act  of  the  Joint  Chiefs  of  Staff.  The 
subject  has  been  discussed  before  in  the 
course  of  this  debate,  and  I  think  it  is  an 
absolute  disservice  to  the  acting  mem- 
bers of  the  Joint  Chiefs  of  Staff  to  imply 
that  on  this  issue  they  are  not  reflectng 
their  own  true  personal  opinions. 

We  had  the  Joint  Chiefs  before  our 
committee  and  directly  put  that  question 
to  them.  General  Brown  was  very  forth- 
right in  indicating  that  he  understood 
his  responsibilities  when  he  appeared  be- 
fore a  congressional  committee  in  re- 
sponse to  direct  questioning,  that  he  gave 


his  personal  opinion,  that  that  was  what 
he  was  doing,  that  he  had  no  difficulty 
with  disagreeing  with  the  Commander  in 
Chief  in  those  circumstances  if,  in  fact, 
he  disgreed.  He  then  went  on  to  voice 
his  very  strong  support  for  these  treaties. 

Other  retired  members  of  the  Joint 
Chiefs  and  service  chiefs — Gen.  Maxwell 
Taylor,  General  Ridgway,  Admiral  Zum- 
walt,  Greneral  Westmoreland,  General 
Norstadt — have  endorsed  these  treaties. 
People  may  disagree  with  their  judgment, 
but  I  hope  that  no  one  is  going  to  ques- 
tion either  the  motives  or  the  honesty  or 
the  integrity  of  either  the  Acting  Joint 
Chiefs  or  former  Joint  Chiefs. 

I  disagree  with  the  judgment  or  the 
wisdom  of  retired  members  whose  names 
the  Senator  from  Virginia  has  cited,  who 
onpose  the  treaties,  but  I  do  not  question 
their  honesty  or  their  forthriehtness.  I 
think  it  is  a  disservice  to  the  Joint  Chiefs 
to  suggest  that  they  are  taking  their 
position  when  it  does  not  represent  their 
true  views. 

Mr.  SCOTT.  I  sav  to  the  distinguished 
Senator  from  Maryland  that  I  have  very 
high  regard  for  the  military.  I  have  been 
Drivileged  to  serve  on  the  Armed  Services 
Committee  since  coming  to  the  Senate. 
I  have  become  personally  acquainted 
with  a  large  number  of  them,  and  I  do 
not  believe  it  is  a  question  of  their  in- 
tegrity. I  think  it  is  a  question  of  indoc- 
trination over  the  years.  The  Command- 
er in  Chief  favors  these  treaties  and  his 
subordinates  that  are  holding  office.  If 
we  would  put  it  on  a  more  personal  level, 
if  in  the  Senator's  own  office,  as  a  Mem- 
ber of  the  U.S.  Senate,  the  Senator  took 
a  certain  position — and  we  are  talking 
about  civilians  now — I  suspect  that  the 
members  of  the  Senator's  staff  would 
take  a  similar  oosition.  When  the  Com- 
mander in  Chief  speaks,  well.  General 
Singlaub  should  listen.  Perhaos  he  did 
not  listen  closely  enough  and  he  was 
called  back  and  reprimanded. 

Mr.  President,  let  me  read  a  letter  that 
I  received  from  a  constituent  that  bears 
directly  on  this  point.  It  is  addressed  to 
me.  Senator  William  Lloyd  Scott,  U.S. 
Senate,  Washington,  D.C. 

Dear  Senator  Scott:  As  a  registered  and 
active  voter  of  Virginia  I  am  writing  to  ask 
that  you  vote  against  ratiflcation  of  the 
Panama  Canal  Treaties.  I  must  also  request 
that  you  not  use  my  name  in  this  matter 
as  I  have  been  told  Indirectly  to  support 
these  treaties  by  General  David  C.  Jones, 
Air  Force  Chief  of  Staff. 

I  am  enclosing  a  copy  of  a  message  that 
General  Jones  sent  to  all  commanders.  Para- 
graph 5  makes  it  quite  clea'  that  we  as  mili- 
tary personnel  are  expected  to  support  these 
treaties. 

Although  I  cannot  speak  out  publicly 
against  the  Panama  Canal  Treaties.  I  will 
not  speak  out  in  support  of  them  either.  .  .  . 
I  would  appreciate  it  if  you  and  your  staff 
not  reveal  how  you  received  the  enclosed 
message. 

The  unclassified  telegram  has  a  num- 
ber of  identifying  features  indicating  the 
wide  distribution  it  received.  With  these 
features  removed,  it  reads  to  the  follow- 
ing commands  to  which  it  was  referred. 
And,  Mr.  President,  I  ask  unanimous 
consent  that  this  telegram  from  General 
Jones  with  regard  to  the  Panama  Canal 
Treaties  be  printed  at  this  point  in  the 
Record  in  response  to  the  questions 
raised   by   my   distinfuished   colleague 
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from  Maryland.  I  will  be  glad  to  let  him 
have  a  copy  if  he  cares  to  read  it  In  its 
entirety. 

There  beinjj  no  oblection,  the  telegram 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

For  Commanders  from  Oeneral  Jones. 
Subject  Panama  Canal  Treaties. 

1.  On  10  Aug.  1977  Panamanian  and  U.S. 
negotiators  anounced  agreement  In  princi- 
ple on  a  conceptual  framework  for  two  new 
treaties.  One,  the  neutrality  treaty,  provides 
for  the  permanent  neutrality  of  the  canal; 
the  second,  the  Panama.  Canal  Treaty,  deals 
with  the  operation  and  defence  of  the  canal 
Both  treaties  would  enter  Into  effect  after 
ratification  and  document  exchange  processes 
are  complete.  The  neutrality  treaty  will  be  of 
indefinite  duration,  whereas  the  Panama  Ca- 
nal Treaty  will  terminate  in  all  aspects  on 
31  December  1999. 

2.  The  Panama  Canal  is  a  malor  defense 
asset,  the  use  of  which  enhances  United 
States  capability  for  timely  reinforcement  of 
United  States  forces.  Its  strategic  mlllUry 
advantage  lies  in  the  economy  and  flexlbllitv 
it  provides  to  accelerate  the  shift  of  military 
forces  and  logistic  support  by  sea  between 
the  Atlantic  and  Pacific  Oceans  and  to  over- 
seas area.  United  States  military  interests 
in  the  Panama  Canal  are  in  Its  use.  not  its 
ownership.  The  proposed  treaties  would  as- 
sure that  access  to  and  security  of  the  Pan- 
ama Canal  are  protected  in  time  of  war  and 
peace. 

3.  As  President  Carter  has  stated.  "We  will 
have  operating  control  and  the  right  to  pro- 
tect and  defend  the  Panama  Canal  with  our 
own  military  forces  until  the  end  of  this 
century.  Under  a  separate  neutrality  treaty 
we  wUl  have  the  right  to  assure  the  mainte- 
nance of  the  permanent  neutrality  of  the 
canal  as  we  may  deem  necessary." 

4.  The  Air  Force  actively  participated  in 
the  development  of  all  defense  related  as- 
pects of  the  proposed  treaties,  and  fully 
supports  them.  They  would  provide  a  basis 
for  development  of  a  continuing  frlendlv 
relationship  between  the  United  States  and 
Panama  which  would  be  of  significant  im- 
portance in  insuring  that  the  Panama  Canal 
would  be  available  to  the  United  States  when 
needed.  Once  the  U.S.  no  longer  operates  the 
canal,  the  proposed  neutrality  treaty  would 
provide  an  adequate  basis  for  safeguarding 
our  Interests  in  the  canal. 

5.  It  Is  Important  that  our  personnel,  par- 
ticularly our  senior  people,  understand  our 
support  for  the  proposed  treaties. 

Mr.  SARBANES.  May  I  say  to  the  dis- 
tinguished Senator  from  Virginia  that 
the  telegram  is  not  responsive  to  the 
question  I  raised  and  the  question,  to  put 
it  again,  is  does  the  Senator  from  Vir- 
ginia question  or  doubt  that  the  endorse- 
ment of  these  treaties  by  the  current 
Joint  Chiefs  of  Staff  represents  their  own 
personal  view  as  to  what  was  in  the  best 
Interests  of  the  United  States' 

Mr.  SCOTT.  No.  I  do  not. 

Let  me  read  the  Senator  what  I  said. 

Active  military  personnel  have  been 
taught  the  chain  of  command  concept 
that  they  are  subject  to  higher  authori- 
ty. It  is  engrained  in  them,  but  once 
they  have  retired  a  greater  degree  of 
freedom  exists  to  exercise  their  own  in- 
dependent judgment. 

Jo  me  that  explains  why  there  is  a 
difference  of  opinion,  diametrically  op- 
posed positions  between  the  active  and 
retired  military  leaders. 

Mr.  SARBANES.  General  Brown  if 
the  Senator  will  yield  further,  stated  in 
his  testimony  before  the  Foreign  Rela- 
tions Committee,  first  of  all,  that— 


The  rules  are  quite  clear  that  in  response 
to  Interrogation  before  a  congressional  com- 
mittee we  answer  fully  and  factually.  The 
public  record  Is  quite  clear  where  we  have 
been  in  opposition  to  a  Presidential  decision. 

And  he  then  cited  two  examples  and 
then  went  on  to  say,  and  I  am  now  quot- 
ing General  Brown,  Chairman  of  the 
Joint  Chiefs  of  Staff  : 

So  it  is  wrong  to  say  that  in  the  case  of 
the  Panama  Canal  we  are  doing  this  only 
because  a  decision  has  oeen  made.  I  have 
personally  worked  very  diligently  for  4  years 
to  achieve  these  treaties  with  Ambassador 
Bunker  and  subsequently  with  Ambassador 
Linowltz  also  and  as  we  have  testified  the  key 
point  that  finally  found  its  expression  in  a 
treaty  of  neutrality  was  conceived  within  the 
Defense  Department.  We  have  worked  hard 
for  this  treaty  because  we  feel  It  Is  right. 

And  I  am  only  asking  the  Senator 
from  Virginia  not  to  question — he  may 
disagree  with  General  Brown's  judgment, 
he  may  quarrel  with  where  he  comes 
down  on  this  issue — but  I  would  hope  he 
would  not  question  General  Brown's  own 
personal  integrity  with  respect  to  the 
position  he  has  taken  and  enunciated  so 
clearly  on  this  issue. 

Mr.  SCOTT.  Let  me  say  that  I  have  not 
questioned  the  integrity  of  General 
Brown.  I  have  defended  General  Brown 
on  two  occasions  when  his  name  was 
brought  before  our  Senate  Armed  Serv- 
ices Committee  for  statements  that  he 
had  said  that  were  subject  to  criticism  by 
some.  But  I  would  ask  the  distinguished 
Senator  how  would  he  account  for  the 
vast  difference  in  opinion  between  the 
retired  military  and  the  active  military? 
I  do  not  beheve  there  is  the  slightest 
doubt  numberwise,  rankwise,  that  the  re- 
tired military  are  opposed  to  this  treaty. 
You  can  name  a  few  names. 

Mr.  SARBANES.  That  is  right. 

Mr.  SCOTT.  But  you  cannot  name  a 
great  many  names.  The  percentage  of 
the  retired  military  are  against  this 
treaty. 

Mr.  SARBANES.  In  response  to  the 
Senator  from  Virginia,  first  of  all  I  would 
say  that  there  are  a  number  of  very  dis- 
tinguished retired  military  who  support 
the  treaty,  some  of  the  best  military  lead- 
ers we  have  had.  Second,  the  current 
joint  chiefs  are  the  ones  who  have  the 
responsibility  for  protecting  our  defense 
and  strategic  interests  and  they,  there- 
fore, are  required  to  analyze  the  options 
very  carefully  and  the  choices  that  are 
before  the  country. 

Let  me  just  quote  General  Wilson,  the 
Commandant  of  the  Marine  Corps,  in 
testimony  before  the  Senator's  commit- 
tee, not  before  the  Senate  Foreign  Rela- 
tions Committee,  befofe  the  Committee 
on  Armed  Services: 

General  Wilson  said: 

I  can  assure  you  that  no  one  has  put  any 
pressure  on  me  nor  would  I  succumb  if  they 
did.  I  reach  my  position  independently  and 
I  believe  the  other  chiefs  reach  their  own 
views  Independently. 

These  are  the  active  people  who  have 
the  responsibility  and  they  have  to  make 
some  tough  judgments  and  they  have  to 
examine  the  matter  very  carefully. 

Again  the  Senator  may  end  up  not 
agreeing  with  the  judgment  they  make, 
but  I  do  not  think  their  good  faith,  their 
straightforwardness,  and  their  honesty 


in  reaching  that  judgment  should  be  put 
into  question.  That  is  the  point  I  am  ad- 
dressing. I  think  the  distinguished  Sen- 
ator from  Virginia  ought  to,  as  I  think 
all  of  us  have  tried  to  do,  accept  the 
motivation  and  the  honesty  of  the  people 
on  either  side  of  this  debate  and  not 
question  their  own  personal  view  when 
they  have  clearly  stated  that  this  is  what 
their  opinion  represents  in  response  to 
direct  questions  before  the  congressional 
committees. 

Mr.  SCOTT.  Mr.  President,  I  have 
twice  responded  to  the  distinguished 
Senator  from  Maryland.  Active  military 
personnel  have  been  taught  the  chain- 
of -command  concept  that  they  are  sub- 
ject to  higher  authority.  It  is  engrained 
in  them.  But  once  they  have  retired  a 
greater  freedom  exists  to  exercise  their 
own  independent  judgment. 

To  me  this  explains  why  there  is  a 
difference  of  opinion,  diametrically  op- 
posed positions  between  the  sictive  and 
retired  military  leaders. 

I  cited  a  few  minutes  ago  the  response 
to  the  letter  from  Major  General 
Roberts,  retired,  executive  director  of  the 
Reserve  Officers  Association,  where  of 
282  admirals  and  generals  who  responded 
to  a  letter  from  him  on  the  canal 
treaties,  278  opposed,  less  than  2  percent 
for,  less  than  2  percent  favored  the 
treaty. 

And  I  would  ask  the  distinguished 
Senator  from  Maryland,  because  I  have 
attempted  to  respond  to  him,  why  does 
he  believe  that  there  is  such  a  difference 
between  the  retired  military  and  the 
active  military,  because  undoubtedly 
there  is.  I  have  put  in  the  Record  addi- 
tional names,  not  wanting  to  take  the 
time  to  read  those  names.  I  can  read 
others  if  need  be. 

Mr.  SARBANES.  How  many  names  did 
the  distinguished  Senator  from  Virginia 
cite  in  the  course  of  this  canvas? 

Mr.  SCOTT.  Two-hundred  eighty-two 
admirals  and  generals  who  responded  to 
a  letter  from  him  on  the  canal  treaties. 
Two-hundred  seventy-eight  were  op- 
posed. Now  this  is  the  executive  director 
of  the  Reserve  Officers  Association.  I 
think  that  Is  a  respected  group. 

Mr.  SARBANES.  What  was  the  nature 
of  the  letter  which  he  sent? 

Mr.  SCOTT.  I  believe  it  is  shown  in 
the  record  of  the  Armed  Services  Com- 
mittee, and  I  would  be  glad  to  read  from 
the  report  of  the  committee. 

Let  me  just  start  reading  from  page 
587  of  the  hearings  before  the  Commit- 
tee on  Foreign  Relations,  the  distin- 
guished Senator's  committee.  He  says: 

Well,  to  take  a  look  at  that  impression  I 
wrote  a  personal  letter  to  all  of  the  flag-rank 
members  of  our  association  which  are  In  ex- 
ces:  of  700,  and  Included  many  retired  regu- 
lars, manv  r^^ular  officers  as  well  as  reserve 
and  guard.  This  Is  what  I  said  to  them  in 
part: 

"You  are  certainly  aware  that  the  admin- 
istration has  mount3d  one  of  the  most  mas- 
sive public  relations  campaigns  ever  directed 
from  the  White  House  in  an  effort  to  con- 
vince the  American  people  that  the  treaty 
will  be  good  for  them.  A  significant  part  of 
the  pro-treaty  propaganda  is  designed  to 
show  that  the  military  security  of  the  United 
States  would  not  be  damaged.  The  present 
active  duty  Joint  Chiefs  havs  been  persuaded 
to  give  their  blessing  to  the  treaty,  and  the 
chairman,    Oeneral   Oeorge   Brown,   has  at- 


February  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3809 


tempted  to  line  up  some  flag-rank  retirees 
on  his  side.  However,  Admiral  Moorer,  Ad- 
miral Burke,  and  other  distinguished  senior 
cffliers  who  are  no  longer  subjsct  to  dis- 
ciplinary action  because  they  oppose  admin- 
istration policy,  are  on  record  In  opposition 
to  the  treaty  for  very  cogent  reasons. 

"It  Is  my  personal  belief  that  the  over- 
whelming ma'orlty  of  American  military  lead- 
ers are  opposed  to  the  'pay-away'  of  the 
American  Canal  In  Panama  These  of  us  who 
are  not  'muzzled'  should  speak  up  so  that 
our  fellow  citizens  are  not  misled  Into  the 
conviction  that  military  leaders  think  the 
treaty  is  the  greatest  thing  since  we  landed 
on  the  Moon." 

As  a  result  of  that  I  have  received  replies 
and  Just  this  morning  got  a  couple  of  more 
from  282  admirals  and  generals  of  the  Armed 
Forces,  from  the  regular  component,  the  Re- 
serve, the  National  Ouard.  Army  and  Navy 
and  Air  Force,  Marines,  and  Coast  Ouard. 

Of  the  282,  278  opposed  the  treaty. 

That  is  better  than  98  percent  of  those 
responding  opposed  the  treaty. 

Mr.    SARBANES.    Will    the    Senator 
yield? 
_    Mr.  SCOTT.  Certainly. 

Mr.  SARBANES.  The  letter  to  which 
they  were  responding  was  a  solicitation, 
in  that  they  were  asked  to  join  in  public 
opposition  to  the  treaties. 

Mr.  SCOTT.  Well,  it  would  appear  so. 

Mr.  SARBANES.  Yes,  indeed,  it  cer- 
tainly would  appear  so.  It  was  a  direct 
appeal  that  they  join  with  General  Rob- 
erts in  opposing  the  treaties. 

Mr.  SCOTT.  The  distinguished  Sena- 
tor is  placing  his  own  interpretation,  be- 
cause why  would  not  the  people  who  felt 
strongly  the  other  way — they  were  af- 
forded the  opportimity,  and  only  four  of 
them  said  to  the  contrary.  They  were  not 
afraid  of  being  disciplined. 

Mr.  SARBANES.  They  obviously  did 
not  want  to  join.  How  many  letters  were 
sent  out? 

Mr.  SCOTT.  The  record  says  approxi- 
mately 700. 

Mr.  SARBANES.  700.  So  well  less  than 
half  of  those  to  whom  the  letter  was  sent 
responded. 

Mr.  SCOTT.  Well,  I  am  told  that  when 
10  percent  respond,  the  Library  of  Con- 
gress has  indicated  to  me  that  that  is  a 
good  response,  and  I  think  this  is  an  ex- 
cellent response. 

Mr.  SARBANES.  That  is  a  good  re- 
sponse to  a  communication  from  a 
Member  of  Congress.  It  may  not  be  a 
good  response  when  an  association  is 
communicating  with  its  own  members. 
But  in  any  event 

Mr.  SCOTT.  It  is  certainly  a  valid 
sample,  this  response  is. 

Mr.  SARBANES.  As  a  factual  matter, 
the  response  to  a  letter  soliciting  people 
to  join  in  a  matter 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Under  the  previous  order,  the 
treaty  debate  is  to  end  at  6  o'clock.  The 
time  has  run  over  5  or  6  minutes,  and  the  " 
Chair  is  unable  to  indulge  the  Senators 
further. 

Mr.  SCOTT.  Mr.  President,  I  appreci- 
ate the  courtesies  of  the  Chair. 

ADDmoNAL    STATEMENTS    SUBMrTTED 

Mr.  HATCH.  Mr.  President,  press  ac- 
counts have  recently  indicated  that 
major  issues  of  the  Panama  treaties 
were  not  resolved  until  the  concluding 


weeks  of  the  period  of  negotiations.  It 
has  also  been  asserted  that  these  con- 
cessions were  made  as  a  result  of  pres- 
sure brought  by  Panama  through  a 
threat  to  reveal  embarrassing  actions 
taken  covertly  by  the  United  States. 

The  Senator  from  Utah  is  not  in  a 
position  to  prove  or  disprove  the  allega- 
tions about  Panamanian  threats.  How- 
ever, it  is  possible  to  establish  that  sig- 
nificant concessions — this  Senator 
would  call  them  rash  and  dangerous 
concessions — were  made  at  the  last  mo- 
ment. There  was  certainly  no  need  to 
rush  this  treaty,  or  to  make  such  con- 
cessions. Yet  the  record  now  can  show 
that  such  concessions  were  made  in  fact. 

The  Department  of  State  has  recent- 
ly made  available  a  July  11  draft  of  the 
Panama  Canal  .Treaty.  The  draft  made 
available  is  in  Spanish  and  cannot  be 
printed  in  the  Congressional  Record. 
However,  a  brief  analysis  of  the  July  ver- 
sion has  been  made  by  staff,  and  shows 
conclusively  that  major  decisions  were 
made  after  that  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  and  comparison 
of  the  July  draft  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

According  to  a  recently  obtained  prelimi- 
nary draft  of  the  Panama  Canal  Treaty,  a 
number  of  significant  concessions  were  made 
between  July  10.  the  date  on  this  document, 
and  September  7,  the  date  of  signing  of  the 
final  versions. 

Several  articles  included  In  the  official  ver- 
sion do  not  exist  in  the  preliminary  draft. 
The  latter  contains  no  provisions  for  em- 
ployment with  the  Panama  Canal  Commis- 
sion (Article  X,  official  document) ,  or  injunc- 
tion against  American  Commission  employ- 
ees undertaking  political  activity  In  Panama 
(Article  V).  Similarly,  the  text  does  not  ad- 
dress Itself  to  the  display  of  the  Panamani- 
an or  American  flag  (Article  VII) .  There  Is  no 
mention  either  of  the  procedure  to  be  used 
In  the  statement  of  possible  disputes  about 
the  interpretation  of  the  texts.  (Article  XIV) . 

A  number  of  articles  are  substantially  dif- 
ferent. Whereas  the  official  text  (Article  XII) 
calls  for  an  American -Panamanian  feasibil- 
ity study  of  a  possible  sea-level  canal,  the 
preliminary  draft  flatly  gives  the  U.S.  the 
right  to  build  It,  with  construction  to  begin 
fifteen  years  after  the  entry  into  force  of  the 
treaty.  In  the  latter  document,  the  clause 
giving  Panama  veto  power  over  construc- 
tion of  a  canal  in  a  third  country  by  the 
United  States  dees  not  exist. 

Differences  exist  with  regard  to  the  pay- 
ments to  be  made  to  Panama.  The  annual  $10 
million  payment  In  return  for  the  public 
services  Panama  assumes  in  the  former  Canal 
Zone  is  given  no  mention.  (This  draft  does 
not  include  details  on  the  other  payments, 
which  were  apparently  still  being  negoti- 
ated at  the  time ) . 

There  are  also  variations  with  regard  to 
the  procedure  to  be  followed  in  connection 
with  certain  lands  ( Article  IX) .  The  principal 
one  relates  to  lands  to  which  the  licensing 
procedure  Is  not  applicable,  or  ceases  to  be 
applicable  following  the  entry  into  force  of 
the  treaty.  Under  the  July  draft,  individuals 
who  own  real  property  located  on  these  lands 
may  continue  using  the  land  at  a  cost  no 
higher  than  that  being  paid  before  the  enact- 
ment of  the  treaty.  Under  it,  furthermore, 
Panama  must  allow  the  Individuals  to  buy 
the  land  at  a  price  which  cannot  exceed  $500 
an  acre.  In  connection  with  the  transfer  of 


U.S.  government  property  to  Panama.  (Ar- 
ticle xn,  official  treaty)  the  Panama  Rail- 
road is  not  mentioned. 

Under  Article  VIII  of  the  official  treaty,  up 
to  20  officials  of  the  Panama  Canal  Commis- 
sion qualify  for  diplomatic  immunity.  Under 
the  July  draft,  by  contrast,  a  far  higher  num- 
ber, 75,  may  receive  it. 

The  provisions  for  the  termination  of  the 
agreement  are  different  in  the  two  texts. 
While  the  final  version  calls  for  the  treaty  to 
expire  on  December  31,  1999,  under  the  July 
draft  It  would  end  on  that  date  or  any  time 
thereafter,  with  one  year's  prior  notice  re- 
quired of  the  party  wishing  to  terminate 
the  agreement. 

In  the  July  draft,  the  section  of  the  Annex 
detailing  functions  which  may  thereafter  be 
performed  by  the  Panama  Canal  Commis- 
sion Is  not  ppjsent.  The  section  listing  the 
functions  which  the  Commission  shall  not 
perform  exists  In  the  preliminary  draft,  but 
two  clauses  are  omitted  from  It.  These  are 
"conunerclal  pier  and  dock  service,  such  as 
the  handling  of  cargo  and  passengers"  and 
the  blanket  statement.  "Any  other  commer- 
cial activity  of  similar  nature,  not  related 
to  the  management  op-;ration  or  mainten- 
ance of  the  Canal."  At  present  pier  and  dock 
service  is  one  of  the  principal  sources  of  rev- 
enue of  the  Panama  Canal  Company. 

In  comparing  the  finished  English  and 
Spanish  version  of  the  Panama  Canal  Agree- 
ment, a  number  of  discrepancies  come  to 
light.  The  Spanish  text  "to  handle"  as  the 
translation  "to  manago"  in  the  context  oi 
American  activities;  similarly,  It  describes 
the  Panama  Canal  Commission  as  having  a 
"Board  of  Directors"  which  will  "direct," 
while  the  EIngllsh  text  refers  to  a  "Board" 
which  will  "supervise."  It  is  Interesting  to 
note  that  these  problems  are  not  present  In 
the  Spanish  language  July  draft.  Both  "to 
manage"  and  "shall  be  supervlMd  by  a 
Board"  are  translated  accurately. 

DRUG  TRAFFICKING  IN  PANAMA  :  AN  APPRAISAL  OP 
THE  PROPOSED   PARTNER   OF  THE   UNnXD   STATES 

Mr.  HEXMS.  Mr.  President,  tomorrow, 
under  a  unanimous -consent  agreement, 
the  Senate  will  go  into  a  closed  session 
to  discuss  the  allegations  that  have  been 
brought  against  Panama  with  regard  to 
trafficking  in  drugs.  Su  h  a  procedure 
has  both  advantages  and  disadvantages. 
While  it  will  allow  Senators  to  examine 
and  debate  material  now  sealed  in  the 
files  of  the  Select  Committee  on  Intelli- 
gence, it  will  also  prevent  the  American 
people  from  forming  their  own  conclu- 
sions of  the  evidence.  We  have  seen  in 
the  fruits  of  the  Warren  Commission  the 
distrust  and  uncertainty  which  such  a 
procedure  breeds  when  it  is  applied  to 
deeply  felt,  emotional  issues.  There  must 
be  no  hint  of  coverup,  no  suggestion 
that  secrecy  has  been  imposed  to  silence 
politically  damaging  revelations. 

If  these  treaties  are  ratified,  the  Amer- 
ican people  will  be  entering  a  22-year 
partnership  that  confers  great  benefits 
upon  a  foreign  government — benefits 
that  could  have  been  kept  for  the  Ameri- 
can people.  The  American  people  will  be 
justifiably  angered  if  it  turns  out  that 
the  Panamanian  Government  is  con- 
trolled by  an  international  gangster. 

A  major  problem  involved  in  the  dis- 
cussion of  such  matters  in  a  closed  ses- 
sion is  that  it  imposes  serious  constraints 
upon  any  Senator  who  participates.  A 
Senator  must  bend  over  backwards  to 
avoid  discussing  privileged  matters;  he 
has  to  err  on  the  side  of  too  much  cau- 
tion. Sometimes  the  procedure  has  the 
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effect  of  putting  a  gag  upon  knowledge 
already  in  the  possession  of  a  Senator 
before  he  Is  given  access  to  classified 
matters.  Since  the  Senator  from  North 
Carolina  has  not  yet  had  access  to  the 
files  of  the  Intelllgen:e  Committee,  he 
would  like  to  discuss  today  the  publicly 
known  issues  and  facts  before  the  record 
is  closed.  What  I  hope  to  do  today  is  to 
lay  down  some  basic  principles  as  a  pub- 
lic framework  for  the  closed  debate 
tomorrow. 

BASIC    PRINCIPLES 

Here  are  the  considerations  we  ought 
to  keep  in  mind: 

First.  The  Issue  is  not  an  internal  mat- 
ter of  Panama.  The  Panamanian  drug 
traffic  has  very  much  involved  the  health 
and  welfare  of  the  United  States. 

Second.  The  Panamanian  drug  traffic 
is  not  a  matter  which  is  to  be  viewed 
as  a  problem  in  which  many  nations  are 
involved  in  the  general  context  of  in- 
ternational relations:  we  have  always 
had  a  special  relationship  with  the  Re- 
public of  Panama. 

Third.  Panamanian  drug  traffic  has  it- 
self been  stamped  with  a  special  charac- 
ter; the  role  of  Panama  has  been  unique 
and  far  reaching. 

Fourth.  The  overwhelming  evidence  on 
the  public  record  of  the  Panamanian 
drug  traffic  in  the  early  seventies  is  not 
to  be  dismissed  as  past  history;  the  par- 
ticipants today  occupy  positions  of  trust 
in  the  present  regime  in  Panama. 

Fifth.  The  absence  of  aggressive  In- 
vestigative or  diplomatic  action  by  the 
United  States  since  the  signing  of  the 
Kissmger-Tack  agreement  of  February 
1974  is  not  to  be  taken  as  evidence  that 
Panama  has  been  "cleared";  rather  the 
obvious  self-interests  of  both  govern- 
ments suggest  either  a  coverup  or  a 
temporary  cessation  of  activity  during 
negotiations  and  Senate  debate. 

Sixth.  Although  it  is  important  to  sift 
all  evidence  relating  to  the  complicity 
of  Omar  Torrljos  himself,  Torriios  him- 
self is  not  the  issue.  The  focus  should  be 
on  Panama  as  such:  its  form  of  govern- 
ment; its  record  of  enforcement  and  co- 
operation over  the  past  10  years:  and  the 
complicity  of  a  broad  range  of  Pana- 
manian officials  and  their  relatives  and 
friends. 

Seventh.  The  evidence  we  are  looking 
for  with  regard  to  the  Panamanian  dope 
traffic  does  not  have  to  be  limited  to  the 
type  of  evidence  that  would  convict  in  a 
U.S.  court.  We  are  debating  the  con- 
ferring of  a  great  benefit  in  Panama,  at 
great  exoense  to  ourselves,  and  we  are 
not  trying  to  convict  in  a  court  of  law. 
Eighth.  Finally,  it  is  not  correct  to 
treat  the  Panamanian  drug  problem  a"! 
c  side  i  sue  to  the  treaties;  for  the  trea- 
ties would  place  the  United  States  in  an 
mitimate  and  mutual  partnership  with 
Panama  that  would  be  unparalleled  in 
our  relationship  with  any  other  nation  in 
the  world.  Moreover,  the  provisions  ot 
the  treaty  and  its  related  agreements 
Place  our  Nation  in  the  position  where 
tne   united   States   is   specifically   pro- 
hibited from  enforcing  drug  traffic  con- 
trols in  a  US.  Government  facility  that 
has  great  potential  for  criminal  abuse 
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The  evidence  now  available  shows  that 
Omar  Torrijos  has  aided,  abetted  and 
protected  the  drug  traffic  in  Panama. 
In  brief  form,  the  evidence  for  the  com- 
plicity of  high  Panamanian  officials  in 
the  narcotics  traffic  is  this: 

First.  Panama's  geographic  location 
and  its  transportation  facilities  make  it 
an  ideal  location  for  the  transfer  and 
control  of  narcotics  shipments  either  by 
sea  or  by  air. 

Second.  In  a  1973  report  based  on 
testimony  and  on-the-spot  investigation 
by  the  House  Merchant  Marine  Commit- 
tee, Panama  was  found  to  be  the  con- 
duit for  one-twelfth  of  the  heroin  com- 
ing into  the  United  States — enough  for 
the  daily  supply  of  20,000  addicts. 

Third.  Cases  involving  drug  traffick- 
ing reached  the  highest  levels  of  the 
Panamanian  Government.  Omar  Torri- 
jos and  his  Foreign  Minister  Juan  Tack 
led  public  efforts  to  discredit  and  cover 
up  revelations  of  such  drug  trafficking 
incidents. 

Fourth.  Moises  Torrijos,  brother  of 
Omar,  was  indicted  by  a  grand  jury  of 
the  U.S.  District  Court  for  the  Eastern 
District  of  New  York  as  a  coconspirator 
in  a  New  York  case  in  which  five  Pana- 
manians were  convicted  and  imprisoned 
for  narcotics  trafficking.  The  indictment 
still  stands,  and  Moises  Torrijos  is  liable 
for  arrest  if  he  steps  on  U.S.  soil. 

Fifth.  According  to  the  sworn  state- 
ment of  Leland  L.  Riggs,  Jr.,  former  Cus- 
toms attache  at  the  U.S.  Embassy  in 
Panama,  a  warrant  had  been  Issued  to 
arrest  Moises  Torrijos  on  the  basis  of 
the  indictment,  and  that  he,  Riggs,  was 
ordered  to  arrest  Moises  upon  his  sched- 
uled arrival  in  the  Canal  Zone  from 
Spain  by  passenger  ship.  However, 
Moises  was  forewarned,  disembarked  in 
Venezuela,  and  arrived  by  air,  landing 
in  Panama.  Mr.  Riggs  points  out  that 
only  the  U.S.  State  Department  and  the 
CIA  had  advance  knowledge  of  the 
planned  arrest,  and  "Moises  Torrijos 
could  only  have  been  alerted  to  the 
planned  arrest  by  U.S.  authorities." 

Sixth.  John  IngersoU,  then  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  traveled  to  Panama,  met  with 
Col.  Manuel  Noriega,  Chief  of  Pana- 
manian Intelligence,  and  with  Gen. 
Omar  Torrijos,  and  discussed  the  indict- 
ment and  warrant. 

Seventh.  Moises  Torrijos  had  earlier 
been  Panamanian  Ambassador  to  Argen- 
tina, and  had  been  declared  persona  non 
grata  for  his  activities  in  that  country. 
Even  though  he  was  persona  non  grata 
in  Argentina,  even  though  he  was  in- 
dicted in  the  United  States,  even  though 
his  government  had  been  informed  of 
the  indictment,  he  was  named  Ambassa- 
dor to  Spain.  He  now  enjoys  high  favor 
and  currently  is  also  director  of  treaty 
information  for  Panama.  Despite  this 
new  responsibility,  Moises  Torrijos  has 
never  come  to  the  United  States  since 
his  indictment,  not  even  for  the  treaty 
signing  ceremony  on  September  7,  1977. 
Eighth.  The  arrest  of  Raphael  Rich- 
ard Gonzales  at  the  John  F.  Kennedy 
Airport  on  July  8.  1971,  with  151  pounds 


of  heroin,  led  to  a  series  of  arrests  and 
convictions  of  Panamanians  and  to  the 
indictment  of  Moises  Torrijos.  Richard 
was  the  son  of  the  Panamanian  Ambas- 
sador to  the  Republic  of  China  (Taiwan) 
and  was  attempting  to  use  a  diplomatic 
passport  to  bring  in  the  heroin  without 
customs  inspection.  Under  international 
law.  Richard  was  not  entitled  to  a  diplo- 
matic passport;  yet  he  bore  such  a  pass- 
port signed  by  the  Panamanian  Foreign 
Minister.  Juan  Tack.  Richard  had  made 
successfully  four  previous  such  deliveries 
of  heroin  undetected. 

Ninth.  The  arrest  and  conviction  of 
Joaquin  Him  Gonzales,  air  traffic  con- 
troUer  of  Panama's  Tocumen  Interna- 
tional Airport,  pointed  up  the  crucial 
role  which  Tocumen  has  played  in  inter- 
national smuggling.  Him  directed  planes 
carrying  millions  of  dollars  worth  of 
heroin  to  special  areas  of  the  airfield, 
where  the  cargoes  were  guarded  by  uni- 
formed members  of  the  Panamanian 
Guardia  Nacional.  Him  was  arrested  in 
U.S.  territory  in  the  Canal  Zone,  and 
convicted  in  Texas,  where  he  had  ar- 
ranged heroin  deliveries.  He  was  also  an 
associate  of  Moises  Torrijos. 

Tenth.  The  Yolanda  Sarmiento  case 
points  up  the  role  of  the  Colon  Free  Zone 
in  international  smuggling.  Intended  to 
be  a  duty-free  location  for  the  import, 
display,  and  sale  for  export  of  manufac- 
tured goods,  the  Free  Zone  is  not  under 
the  control  of  Panamanian  Customs,  but 
of  the  Guardia  Nacional.  According  to 
Leland  Riggs.  Jr.,  the  U.S.  Customs 
attache  in  Panama.  Yolanda  Sarmiento 
was  responsible  for  shipping  100  pounds 
of  heroin  monthly  to  the  United  States. 
This  heroin  was  stored  in  the  Colon  Free 
Zone.  The  Free  Zone  is  50  miles  across 
the  isthmus  from  Tocumen  Airport;  re- 
portedly the  heroin  was  shipped  from 
the  airport  to  the  Free  Zone  in  Guardia 
trucks.  The  United  States  recently 
agreed  to  the  expansion  of  the  Free  Zone 
by  leasing  Old  France  Field,  which  is 
in  U.S.  territory,  to  Panama  for  $1  a 
year. 

Eleventh.  Another  Torrijos  brother. 
Hugo,  is  in  charge  of  the  Panamanian 
state  gambling  casinos  and  the  national 
lottery,  operations  which  generate  large 
amounts  of  unaccounted-for  cash.  He 
also  owns  a  laree  ni>?htclub  which  is  a 
center  for  prostitution  and  retail  drug 
dealing.  The  arrest  of  Gerado  Sancle- 
mente  for  narcotics  in  June  1977  created 
consternation.  Sanclemente  is  married 
to  a  cousin  of  the  Torriios  brothers:  he 
was  induced  to  come  to  Panama  from 
Colombia  and  to  set  up  various  business 
enterprises  under  their  protection.  He 
lived  in  a  building  owned  by  Hugo,  which 
was  also  the  offices  of  the  National  Ca- 
sinos. His  apartment  in  this  building 
was  the  center  of  drug  dealing.  Accord- 
ing to  depositions  taken  in  Panama.  Hugo 
intervened  to  urge  Sanclemente  to  give 
himself  up.  Subsequently,  Sanclemente 
was  taken  to  a  medical  clinic  near  a  pri- 
vate airport  used  by  the  Guardia  and 
Government  planes;  he  escaped  from  the 
clinic  and  was  taken  away  by  a  waiting 
plane. 
Twelfth.    A    third    Torrijos    brother, 
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Marden,  is  traveling  ambassador  ex- 
traordinaire for  the  Government  of 
Panama.  Although  no  further  informa- 
tion is  available  as  to  his  duties  and  ac- 
tivities, the  documented  use  of  diplo- 
matic passports  for  narcotics  trafficking 
casts  a  cloud  over  the  legitimacy  of  his 
appointment. 

Thirteenth.  Several  investigative 
sources  report  that  Omar  Torrijos  is  a 
business  partner  with  Frank  Marshall 
Jimenez  in  several  businesses  relating  to 
transportation,  including  trucking  firms, 
buslines,  and  nonscheduled  airlines. 
Also  included  in  their  interests  is  a 
freight  forwarding  firm  that  controls 
shipments  into  and  out  of  the  Colon 
Free  Zone.  Marshall  is  a  fugitive  from 
Costa  Rica,  a  former  member  of  the 
Costa  Rican  legislature,  who  used  his 
legislative  immunity  to  cover  extensive 
liquor  smuggling  operations.  When  his 
immunity  was  lifted  by  Costa  Rican  au- 
thorities and  arrest  threatened,  Marshall 
fled  to  Panama. 

IMPLICATIONS 

The  facts  related  above  have  profound 
implications  for  the  consideration  of  the 
Senate  during  the  debate  on  the  Panama 
Canal  tieaties.  The  first  considerations 
go  to  the  integrity  of  the  Panamanian 
Government;  the  second  go  to  the  effect 
on  the  treaties  of  the  treaties  themselves. 

It  is  sometimes  said  that  the  integrity 
of  the  Panamanian  Government  or  the 
character  of  its  leaders  are  irrelevant  to 
the  treaty  debate;  it  is  said  that  the 
treaties  represent  the  universal  aspira- 
tions of  the  Panamanian  people  no  mat- 
ter what  government  might  be  in  charge. 
Nevertheless,  the  only  way  that  we  can 
deal  with  the  Panamanian  people  is 
through  their  government.  It  is  self- 
evident  that  the  treaties  are  agreements 
made  with  the  government,  not  with  the 
people.  Therefore,  even  if  it  be  granted 
for  the  sake  of  argument  that  the  trea- 
ties do  represent  the  aspirations  of  the 
people,  if  the  government  is  deeply  flawed 
it  cannot  be  the  vehicle  for  the  fulfill- 
ment of  those  aspirations. 

Although  corruption  exists  in  almost 
every  government,  including  our  own,  the 
key  to  integrity  is  whether  there  also 
exist  the  checks  and  balances  which  can 
identify  that  corruption  and  eliminate  it. 
No  one  can  pretend  that  the  Panamanian 
Government  is  a  representative  govern- 
ment, or  that  it  contains  checks  and 
balances.  Even  outside  the  governmental 
system,  there  are  no  political  parties,  no 
free  press,  or  other  countervailing  polit- 
ical forces.  In  form  it  is  a  military  dic- 
tatorship ;  in  practice  it  is  a  fiefdom  for 
the  Torrijos  family  and  their  favored 
cronies. 

Although  the  Panamanian  Govern- 
ment has  made  a  great  show  of  narcotics 
enforcement,  in  practice  most  of  those  . 
arrested  are  small  dealers,  or  third  coun- 
try nationals  who  are  attempting  to 
muscle  in  on  the  territory.  The  market 
for  the  Panamanian  dope  trade  is  not 
Panan^a.  but  the  United  States.  Only 
those  with  the  right  connections  can 
prosper;  those  who  are  arrested  know 
that  they  are  subject  to  extortion  if 
they  want  their  freedom. 


This  posture  is  evident  in  the  restric- 
tions which  were  placed  upon  U.S.  agents 
working  out  of  the  U.S.  Embassy  in 
Panama.  They  received  cooperation  from 
Panama  only  so  long  as  their  cases  dealt 
with  "little  people."  Before  they  could 
proceed  to  investigate  a  case,  permission 
had  to  be  obtained  from  Panamanian 
officials;  the  moment  the  case  involved 
any  member  of  the  National  Guard  or 
substantial  amounts  of  drugs,  permis- 
sion was  denied.  On  the  side  of  the  U.S. 
Government,  State  Department  officials 
worked  hand  in  glove  to  reinforce  these 
restrictions  on  U.S.  narcotics  agents.  The 
actions  taken  to  thwart  the  impartial 
justice  of  the  U.S.  judicial  system  in  the 
case  of  Moises  Torrijos  is  a  sensational 
example;  but  the  daily  effect  of  similar 
actions  in  operational  activities  is  bound 
to  have  a  chilling  effect  on  the  effective- 
ness and  output  of  U.S.  narcotics  agents. 

The  impact  of  the  narcotics  trade 
upon  the  United  States  hardly  needs  to 
be  discussed.  It  takes  a  toll  not  only  in 
the  thousands  of  addicts  whose  lives  are 
ruined,  but  in  the  chmate  of  crime  and 
fear  in  our  cities,  the  toll  of  robberies,  in- 
juries and  deaths  suffered  by  thousands 
of  innocent  citizens,  the  increased  costs 
of  welfare  and  medical  attention,  and 
the  social  costs  of  the  decay  of  our  great 
cities.  The  fact  that  Panama's  leaders 
would  participate  in  or  condone  such  in- 
juries to  the  United  States  should  make 
us  pause  before  we  confer  substantial 
benefits  upon  them. 

IMPACT    OF    THE  TREATIES 

The  ratification  of  the  treaties  would 
have  the  following  impact: 

First.  The  treaties  would  make  us  an 
intimate  partner  with  a  corrupt  regime 
which  uses  the  machinery  of  government 
for  criminal  gain.  The  benefits  which  will 
be  conferred  upon  Panama  will  be  placed 
into  the  trust  of  this  corrupt  regime.  The 
daily  knowledge  of  the  citizens  of  Pan- 
ama that  the  United  States  is  supporting 
this  regime  in  power  and  pouring  mil- 
lions of  dollars  into  corrupt  hands  will 
infiame  hostility  and  hatred  against  us. 
The  over-riding  object  of  the  treaties 
purportedly  is  to  improve  relations  with 
the  Panamanian  people:  but  it  is  far 
more  likely  that  our  relations  will  be- 
come worse. 

Second.  Panama  would  take  total  ju- 
risdiction over  customs.  The  treaties  and 
related  agreements  specifically  provide 
that  offenses  in  narcotics  trafficking  will 
be  under  Panamanian  jurisdiction,  even 
in  the  canal  operating  areas.  At  the  pres- 
ent time,  U.S.  Customs  officials  are  able 
to  search  ships,  make  arrests  (as.  for  ex- 
ample, in  the  case  of  Joachim  Him.  and 
in  the  attempt  on  Moises  Torrijos)  and 
to  pass  on  information  to  Customs  offi- 
cials waiting  at  ports  in  the  United 
States.  None  of  this  will  be  possible  under 
the  treaties. 

Third.  Panama  will  take  charge  of  the 
Ports  of  Balboa  and  Colon,  including 
piers,  warehouses,  and  security.  Thus  it 
will  be  possible  for  a  corrupt  government 
to  control  completely  the  shipments  of 
narcotics  by  sea.  just  as  the  Panamanian 
Government  now  controls  Tocumen  Air- 
port. 


Fourth.  The  Panama  Canal  Company 
presently  has  an  Internal  Security  Divi- 
sion, which  includes  a  narcotics  intelli- 
gence unit.  When  the  treaty  is  imple- 
mented, the  canal  organization  no  longer 
will  collect  narcotics  intelligence.  The 
canal  operation,  which  has  thousands  of 
Panamanian  workers,  many  of  them  in 
daily  contact  with  foreign  ships,  will  be 
a  U.S.  Government  agency  under  the 
treaty:  yet  the  United  States  will  not  be 
able  to  enforce  or  even  collect  informa- 
tion on  the  violation  of  U.S.  narcotics 
laws  on  U.S.  Government  property. 

Fifth.  The  unique  geographic  loca- 
tion of  Panama  at  the  midpoint  be- 
tween the  two  continents  makes  it  ideally 
suited  as  a  center  for  drug  smuggling  by 
airplane.  The  United  States  will  be  ham- 
pered in  its  drug  enforcement  programs 
because  we  will  no  longer  have  agents 
free  to  operate  in  the  Canal  Zone;  U.S. 
enforcement  personnel  attached  to  the 
U.S.  Embassy  will  continue  to  be  under 
restrictions  from  officials  who  put  good 
relations  with  Panama  above  the 
broader  interests  of  the  American  people. 
Mr.  President,  in  order  to  provide  a 
basis  for  the  debate  on  the  drug  prob- 
lem tomorrow.  I  ask  unanimous  consent 
that  the  following  documents  be  printed 
at  the  conclusion  of  my  remarks: 

First.  The  statement  of  Leland  Riggs. 
Jr..  for  the  use  of  the  Subcommittee  on 
Separation  of  Powers; 

Second.  A  series  of  articles  by  UPI  re- 
porters Nicholas  Daniloff  and  Cheryl 
Arvidson  on  the  drug  situation  in 
Panama ; 

Third.  Excerpts  from  the  book,  "The 
Secret  War  Against  Dope."  by  Andrew 
Tully.  dealing  with  the  Raphael  Richard 
case: 

Fourth.  Excerpts  from  a  1973  reoort 
of  the  House  Merchant  Marine  Commit- 
tee dealing  with  narcotics  trafficking  in 
Panama. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Statement  of  Leland  L.  Riggs.  Jr. 
Leland  L.  Riggs,  Jr..  being  duly  sworn,  de- 
poses and  says  as  follows: 

I,  Leland  L.  Riggs.  Jr..  am  a  retired  Special 
Agent  In  Charge  of  the  United  States  Drug 
Enforcement  Administration.  I  am  familiar 
with  facts  Involving  narcotics  Intelligence 
collection  In  Central  America. 

I  first  became  a  criminal  Investigator  for 
the  U.S.  Bureau  of  Customs  in  January,  1964, 
after  having  spent  8V2  years  as  a  highway 
patrolman.  I  was  first  assigned  by  the  Bureau 
of  Customs  to  duties  In  California  where  I 
conducted  narcotics  smugglln,-;  Inve.stlga- 
tlons  for  a  period  of  e'i  years.  Therefore, 
I  was  promoted  from  Customs  Special  Agent 
to  Senior  Customs  Representative  and  was 
transferred  to  Mexico  City.  Mexico.  Inasmuch 
as  I  am  bilingual  and  speak  Spanish,  my 
assignment  to  Mexico  was  deemed  to  be 
advantageous  to  the  agency. 

While  assigned  to  Mexico  City,  I  had  sole 
responsibility  for  Customs  narcotics  intelli- 
gence gathering  and  for  conducting  follow- 
up  Investigations  forwarded  to  me  by  our 
domestic  offices  of  investigation.  My  area  of 
responsibility  included  not  only  the  Repub- 
lic of  Mexico  but  additionally  all  of  Latin 
America.  However.  95  percent  of  my  Investi- 
gative time  concerned  either  Mexico  or  the 
Republic  of  Panama. 

During  the  time  I  was  in  Mexico  In  1970 
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and  1971.  I  conducted  several  Investigations 
In  Panama.  Subsequently,  in  June  of  1972, 
I  was  apoolnted  Customs  Attache  and  in- 
structed to  establl«h  an  office  In  the  Ameri- 
can Embassy  in  Panama  City.  Panama.  This 
occurred  during  the  period  when  the  entire 
Bureau  of  Narcotics  and  Dangerous  Drugs 
agents  force  had  been  expelled  persona  non 
grata  from  Panama.  I  served  as  Customs 
Attache  until  July  1,  1973.  at  which  time 
the  Drug  Enforcement  Administration  was 
formed  and  I  then  also  assumed  command 
of  the  Panamanian  functions  of  the  Bureau 
of  Narcotics  and  Dangerous  Drues  when  the 
Bureau  of  Customs  n<>rcotics  functions  were 
merged  with  those  of  the  BNDD.  In  short  I 
became  the  Special  Agent  In  Charge  of  the 
combined  office. 

I  left  Panama  on  June  17,  1974.  to  become 
the  Special  Agent  In  Charge  of  the  DBA 
District  Office  In  Brownsville.  Texas.  There- 
^ter  while  on  temporary  assltmment  as 
Prolect  Manager  for  a  sneclal  DEA  ooera- 
tlon  In  Colombia  directed  atralnst  clandestine 
cocaine  processing  laboratories  In  Colombia 
on  November  30.  1975. 1  was  attacked,  beaten' 
and  pushed  off  a  retaining  wall  to  a  street 
below  and  suffered  several  fractured  verte- 
brae, a  broken  ankle,  kidney  damage,  and 
assorted  cuts  and  bruises.  The  DEA  subse- 
quentlv  retired  me  on  August  24  1976  for 
medical  disability  reasons. 

When  I  first  began  conducting  Investiga- 
tions m  Panama,  the  BNDD  Agent  In  Charge 
advised  me  that  we  had  to  be  very  careful 
about  Informing  Panamanian  government 
officials  concerning  oxu-  work  since  they  were 
corruDt  and  also  Involved  in  narcotics  traf- 
ncklne.  I  soon  learned  from  personal  experi- 
ence that  this  advice  wbs  sound 

During  Seotember.  1970.  I  traveled  to 
Panama  to  conduct  a  follow-uo  Investiga- 
tion regarding  a  Yolando  Sarmlento  case  In- 
volvlne  shipments  of  heroin  from  Panama  to 
New  York.  Although  I  do  not  have  presently 
in  my  possession  Intelligence  renorts  pre- 
pared bv  me  at  that  time.  I  do  recall  cer- 
tain aspects  of  the  ca=e.  Yolanda  Sarmlento 
reportedly  was  smuggling  aporoxlmately  100 
pounds  of  heroin  monthly  Into  the  United 
states.  This  heroin  was  reoorted  to  be  stored 
In  the  Colon  Free  Zone  In  the  Republic  of 
Panama. 

The  Colon  Free  Zone  Is  a  laree.  fenced-in 
heavily  guarded  section  of  Colon.  Panama' 
on  tv-e  Atlantic  side  where  dntv-free  Items' 
are  displayed  in  numerous  stores  for  pur- 
chase, by  persons  and  businesses  based 
primarily  in  South  America.  I  was  advised  by 
U.S.  Canal  Zone  officials  and  a  confidential 
source  that  the  Guardla  Naclonal  controlled 
and  guarded  this  enclosed  area.  I  later  did 
manage  to  eain  entrance  with  a  U.S.  Canal 

«,'^?L,°?*'*''- ,  *^°**''"'  "«  were  only  per- 
mitted to  go  into  the  showcase  areas  of  the 

,^riT^.^^'^  "^^  '^°'°"  ^^  Zone  ^  en- 
hl~^?  .S  ^^'*  guarded  by  uniformed  mem- 
^rs  of  the  Guardla  Naclonal.  Althoueh  the 

?ZZ     J^  *^"''  "^  Panamanian   Customs 
Aeents.  Panamanian  Customs  does  not  have 
responsibility  for  control  of  the  Free  Zone 
During  1970,  United  States  Customs  Agents 

if  VnT  I^'o  **'*  *'''*'  *°  ««fe<=t  the  arrest 
anJ^ll"  Sarmlento.  Emlllo  Diaz  Cton^ales 
and  others;  however.  Yolanda  Sarmlento  was 
trl'^H  Z  '"'"•  ^"hsequently  fled  the  coun! 
^st  I  t^,?"21f,/"«""*  ">  Argentina.  As 
f^ol  ?  *"•  ,^'"°  "^'^^  Gonzales  escaoed 
from  prison  in  New  York  and  is  believed 
also  to  have  fled  the  country.  "^"evea 

u^l  ef^o^ts  to  continue  a  follow-up  inves- 
tigation of  the  Sarmlento  case  were  e«enti^- 

herent'^fn^Jf!-'  '^"''"""  °'  *»»«  P^"'''''^  In- 
herent In  free  movement  within  the  Colon 

^^  lone  h'^"tJ.*"^J'°'"  ^^^  <='>»*^°'  o'  tSe 
free  zone  by  the  Guardla  Naclonal  of  the 

Government  of  Panama. 

During    my    trips    to   Panama.    I    became 

aware  of  a  BNDD  investigation  c^ncler^g 
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the  Panamanian  chief  air  controller.  Jua- 
quln  Him  Gonzales.  Juaquln  Him  was  re- 
portedly directing  heroin  from  Panama  into 
Texas  and  using  his  official  capacity  In  the 
Government  of  Panama  to  facilitate  the 
movement  of  this  heroin.  He  was  subse- 
quently indicted  by  a  U.S.  Grand  Jury  in 
Texas  and  was  arrested  when  he  entered  the 
U.S.  Canal  Zone  to  attend  a  softball  game. 
Joaquin  Him  was  tried  and  convicted  for 
facUitating  the  transportation  of  narcotics 
into  the  United  States. 

I  understand  that  the  arrest  of  Juaquln 
Him  caused  considerable  dlssen?lon  between 
the  Ambassador  and  the  U.S.  narcotics 
agents  in  Panama.  I  experienced  similar 
problems  in  connection  with  the  Raphael 
Richard-Moises  Torrljos  case. 

I    learned    of    the    Rlchard-Torrljos    case 
after  my  assignment  as  the  Customs  Attache 
to   the   American   Embassy   in   Panama.   In 
fact,  I  became  directly  involved  in  the  in- 
vestigation concerning  Molses  Torrljos,  now 
Panamanian  Ambassador  to  Spain,  and  Ra- 
phael Richard  Gonzales,  the  son  of  the  then- 
Panamanian  Ambassadcr  to  Taiwan.  Richard 
was  arrested  on  the  evening  of  July  8.  1971 
at  John  F.  Kennedy  Airport  in  New  York  lii 
possession  of  151  pounds  of  heroin.  Imme- 
diately prior  to  his  arrest,  he  claimed  diplo- 
matic Immunity  and  asserted  that  his  suit- 
case could  not  be  opened  and  searched  due 
to  his  diplomatic  passport.  A  U.S.  customs 
Inspector  advised  him  that  he  was  accredited 
as  a  diplomat  in  Taiwan,  not  In  the  United 
States,    and    therefore    had    no    diplomatic 
status   In   the  United   States.   Also  arrested 
that  evening  was  Nicolas  Polanco.  a  reported 
chauffeur-bodyguard     of     Molses     Torrljos 
Molses  Torrljcs  was   then   the  Panamanian 
Ambassador    to   Argentina:    and   he   Is   the 
brother  of  Dictator  Omar  Torrilos 

The  day  following  the  Richard  arrest. 
Quiuermo  Alfonso  Gonzales  was  also  arrest- 
ed upon  his  arrival  in  New  York  City  from 
Panama  for  the  purpcses  of  accepting  deliv- 
ery of  the  heroin  Richard  had  attempted  to 
bring  into  the  country.  Others  arrested  the 
same  day  were  Jose  Francisco  Oscar  San 
Martlno.  an  Argentine,  and  Cesar  and  Amar- 
ico  Altanlrano.  both  Panamanians 

Subsequent  investigations  of  the  same  case 
led  to  the  indictment  of  Molses  Torrilos  bv 

rh?'"^"1  "^""^  °^  '^*  ^-S-  District  Court  for 
the  Eastern  District  of  New  York.  Torri'os 
was  indicted  as  a  co-consplrator  with  the 
above-mentioned  defendants.  Thereafter  a 
warrant  for  the  arrest  of  Molses  Torrilos  was 
^ued  by  the  U.S.  Court  for  the  Eastern 
District  of  New  York.  One  the  basis  of  the 
evidence  of  a  warrant.  I  was  instructed  to 
be  on  the  alert  to  effect  an  arrest  in  the 
event  Molses  Torrljos  traveled  from  Spain 
through  the  U.S.-controlled  Panama  Canal 
Zone. 


During  either  late  1972  or  early  1973  i 
was  advised  that  Molses  Torrljos.  accompa- 
nied by  his  wife,  was  traveling  from  Spain 
to  Panama  on  a  passenger  vessel.  Subsequent 
information  showed  that  the  vessel  would 
dock  in  Cristobal.  Panama,  within  the  U  S  - 
controlled  Panama  Canal  Zone.  Arrange- 
ments were  therefore  made  to  effect  the  ar- 
rest of  Molses  Torrilos  in  the  U.S.  territory 
upon  his  arrival.  However,  Molses  Torrilos 
was  obviously  informed  of  his  Impending 
arrest  and  departed  the  vessel  at  Caracas 
Venezuela,  where  he  flew  by  commercial  air- 
liner to  Tocumen  Airport  within  the  Re- 
public of  Panama.  When  the  vessel  arrived 
only  Mrs.  Molses  Torrljos  disembarked  In- 
asmuch as  the  only  parties  aware  of  the 
planned  arrest  of  Molses  Torrilos  other  than 
BNDD  were  the  US.  Department  of  State  and 
the  Central  Intelligence  Agency,  Molses  Tor- 
rljos could  only  have  been  alerted  to  the 
planned  arrest  by  United  States  authorities. 

During  my  tenure  as  Special  Agent  in 
Charge  of  Drug  Enforcement.  I  did  not  have 
another  opportxmity  to  effect  the  arrest  of 


MoUes  Torrljos.  In  fact,  during  my  tour  of 
duty  as  Customs  Attache  before  assuming 
command  of  the  combined  Customs  and 
BNDD  forces.  I  was  advised  that  Washington 
officials  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  traveled  to  Panama,  met  with 
Colonel  Noriega,  Chief  of  Panamanian  In- 
telligence, and  with  General  Omar  Torrljos. 
and  alerted  them  both  to  the  existence  of 
an  indictment  and  warrant  concerning  the 
General's  brother.  Molses.  To  the  best  of 
my  knowledge,  the  warrant  for  the  arrest 
of  Molses  Torrljos  Is  still  in  existence  and 
presumably,  if  he  touches  U.S.  soil,  he  Is 
still  liable  to  arrest. 

During  my  tour  of  duty  in  Panama,  sev- 
eral cases  which  were  presented  to  the  Pana- 
manian enforcement  officials  were  mysteri- 
ously terminated  or  not  given  proper  atten- 
tion. Due  to  my  knowledge  of  their  involve- 
ment.  many  cases  were  not  presented  to  Pan- 
amanian enforcement  officials  so  as  not  to 
compromise  my  investigation.  Finally,  i  did 
not  feel  that  1  had  the  full  support  of  the 
diplomatic  community  in  the  pursuit  of  my 
assigned  mission  In  Panama,  especially  in 
those  matters  which  tended  to  implicate  of- 
ficials of  the  Government  of  Panama.  In  any 
event,  due  to  the  eventual  assignment  of  a 
State  Department  employee  as  the  narcotics 
coordinator.  I  was  relegated  to  a  secondary 
position.  Similar  conditions  now  exist  in 
most  embassies  where  Drug  Enforcement  per- 
sonnel are  assigned,  and  in  almost  all  cases 
the  Department  of  State  employee  has  no 
narcotics  training  nor  expertise.  It  is  my 
opinion  that  Department  of  State  personnel 
are  placed  in  the  position  of  narcotics  co- 
ordinator primarily  to  Insulate  and  protect 
the  activities  of  the  Department  of  State 
from  any  so-called  disrupting  Incident  re- 
garding narcotics  enforcement  directed 
against  an  official  of  the  host  government. 

Given  under  my  hand  and  seal  on  this  the 
first  day  of  December.  1977,  in  the  City  of 
Washington.  District  of  Columbia. 

Leland  L,  RtcGS,  Jr. 

UPI  Investigation  or  Drug  Tratfickinc  in 
Panama — Part  I 


February  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3813 


(By  Nicholas  Daniloff  and  Cheryl  Arvidson) 
Washington, — Since  1971.  the  U.S.  govern- 
ment has  received  a  stream  of  allegation* 
linking  Panama's  Supreme  Revolutionary 
Leader.  Gen.  Omar  Torrljos.  his  family  and 
associ'ites  to  drug  trafficking,  a  UPI  investi- 
gator has  disclosed. 

The  allegations — some  from  officials,  others 
admittedly  second-hand — come  from  in- 
formants, drug  pushers  and  agents.  They  are 
in  flies  of  the  Canal  Zone  government,  the 
Drug  Enforcement  Administration,  the  US. 
Army,  the  CIA,  and  congressional  commit- 
tees. 

Attorney  General  Griffin  Bell  wrote  Sen, 
Jesse  Helms.  R-N.c..  last  October  that  a 
grand  Jury  had  reviewed  allegations  against 
Torrljos  and  found  insufficient  evidence  to 
warrant  action. 

The  Justice  Department  says  Torrljos  has 
been  "neither  the  subject  nor  target  of  an 
investigation,"  Federal  drug  enforcement 
chief  Peter  Benstnger  states  the  disclaimer 
more  cautiously:  "General  Omar  Torrljos 
has  never  been  the  target  of  investigation," 

President  Carter  U  aware  of  the  allega- 
tions. Carter,  Bell  and  Bensinger  met  last  fall 
to  discuss  their  implications  in  the  uphill 
battle  to  win  Senate  ratiflcatlon  of  the 
treaties  that  would  turn  the  Panama  Canal 
over  to  Panama, 

The  allegations  prompted  the  Senate  to 
schedule  a  rare  closed  session  Feb,  21  to 
examine  them. 

Treaty  supporters  call  the  drug  questions 
peripheral  to  the  canal  Issue. 

But  Sen.  Robert  Dole,  R-Kan.,  says  they 
involve  the  Integrity  of  the  Panamanian  gov- 
ernment and  its  ability  to  stand  behind  the 
agreements. 


The  current  Senate  ratiflcatlon  battle  is  so 
close  opponents  feel  the  drug  issue  could 
defeat  the  treaties.  Supporters,  short  of  the 
needed  two-thirds  majority,  have  accepted 
changes  In  the  treaties,  but  hope  to  avoid 
the  volatile  drug  issue. 

United  Press  International  began  Its  in- 
vestigation in  January.  Two  UPI  reporters 
examined  scores  of  documents,  many  sup- 
plied by  treaty  opponents.  These  included  in- 
vestigative reports,  affidavits,  congressional 
testimony  and  interviews  with  officials  in 
Panama  and  Washington. 

Among  at  least  45  flies  on  "the  Panama 
connection"  compiled  by  DEA,  there  are  dos- 
siers on  Omar  Torrljos.  his  brother  Hugo, 
head  of  Panama's  casinos:  his  brother  Molses, 
Panama's  ambassador  to  Spain:  Col.  Manuel 
Antonio  Noriega,  chief  of  Panama's  intel- 
ligence service;  and  other  officials  and 
associates. 

During  the  investigation,  UPI  conflrmed 
that  Molses  Torrljos  was  indicted  in  the 
Eastern  District  of  New  York  for  heroin  traf- 
flcking  in  1972,  A  bench  warrant  for  his  ar- 
rest was  Issued  May  16,  1972, 

An  attempt  to  arrest  Molses  Torrljos  in  De- 
cember 1972  in  the  Canal  Zone  failed,  accord- 
ing to  several  sources,  because  the  Torrljos 
brothers  were  tipped  by  high  US.  officials.  So 
far  as  is  known,  Molses  is  still  subject  to 
arrest  on  U.S.  territory. 

UPI  also  learned  of  a  series  of  unusual  ac- 
tions to  safeguard  DEA  flies  on  the  Panama- 
nian situation.  The  flies  were  moved  several 
times  during  one  week  In  October  and 
rumors  circulated  on  Capitol  Hill  that  some 
documents  may  have  been  removed. 

U.S.  concern  about  narcotics  smuggling 
through  Panama  goes  back  to  the  Vietnam 
War  period.  U.S.  narcotics  agents  estimate  up 
to  47  tons  of  narcotics  arrive  In  this  country 
from  Panama  each  year. 

This  volume  has  led  U.S.  officials  to  suspect 
that  the  "Panama  connection"  operates 
either  with  the  aid  or  negligence  of  Panama- 
nian officials. 

"There's  no  doubt  that  senior  officials  In 
that  country  are  Involved,"  one  former  offi- 
cial told  UPI.  The  source,  who  asked  not  to 
be  named,  had  direct  responsibility  for  stop- 
ping the  narcotics  flow  from  Panama. 

Panama,  linking  the  oceans  and  North  and 
South  America,  Is  a  natural  transit  point  for 
contraband.  Whenever  goods  are  consigned 
to  bonded  warehouses  for  trans-shipment, 
smugglers  have  opportunity  to  hide  drugs  In 
legitimate  cargoes. 

For  at  least  the  last  17  years,  drug  agents 
have  watched  goods  and  passengers  transit- 
ing the  canal,  the  US,  Canal  Zone.  Panama's 
free  trade  zone  at  Colon  and  Panama  City's 
locumen  International  Airport. 

One  airport  official.  Jose  Delgado,  was 
named  by  two  Panamanian  informants  as  a 
connect  for  cocaine  packages  from  Colombia 
destined  for  Omar  Torrljos, 

Former  Panamanian  Intelligence  agent 
Alexis  Watson  told  House  investigators 
Jan,  5  about  an  Incident  he  witnessed  at  the 
airport  in  November  1976: 

"There  is  a  Colombia  guy  .  ,  ,  he  says  he  is 
Torrljos'  second  cousin.  He  used  to  come  to 
Panama  each  week.  When  he  came  .  .  ,  this 
is  something  that  I  Investigated  and  I  saw 
the  package;  ,  ,  .  he  carries  some  packages. 
He  was  received  by  Torrljos  himself.  They 
went  to  a  place  in  the  free  zone  of  the  air- 
port ...  a  guy  named  Delgado.  and  left  the  ' 
package  there." 

Watson  told  House  Merchant  Marine  Com- 
mittee investigators  he  did  not  see  the  con- 
tents, but  was  convinced  they  were  drugs.  He 
sild  a  Panamanian  Air  Force  pilot  told  him 
he  was  flying  to  El  Salvador  to  deliver  Just 
one  package  that  Delgado  has  from  Tor- 
rljos." 

A    second    Panamanian     informant    also 
named  Delgado  and  others  In  sworn   testi- 
mony: "Their  actions  and  involvement  with 
Torrljos  and  other  Panamanian  officials  make 
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It  highly  probable  that  they  are  either  ac- 
tively Involved  or  at  least  very  knowledge- 
able of  narcotics  being  smuggled  into  and 
out  of  Panama." 

Watson  told  House  investigators  the  Tran- 
sit S.A,  company,  which  he  said  was  oper- 
ated by  Omar  Torrljos  and  Noriega,  handles 
Colombian  coffee  with  cocaine  Inside. 

Watson  said  In  November  1975  he  saw  as- 
sociates of  Torrljos  take  "three  sacks  of  two 
kilos  of  cocaine"  out  of  coffee  bags.  He  said 
Carlos  Duque,  manager  of  Transit  S,A.,  and 
Orejlta  Ruiz,  a  former  Torrljos  bodyguard, 
and  a  Lt.  Col.  Ceclllo  Fisher  of  the  National 
Guard  were  involved.  The  second  Panama- 
nian witness  also  said  Duque  and  Fisher  were 
in  the  drug  traffic. 

In  1972,  Watson  also  said  he  saw  Omar 
Torrljos.  Panamanian  President  Demetrlo 
Lakas  and  a  suspected  drug  dealer  named 
"Padllla"  in  Lakas'  office  dividing  about  «200.- 
000  in  $100  bills.  "I  think  If  Padllla  Is  there. 
It  was  drugs."  Watson  said. 

Noriega,  who  last  week  called  Watson  "a 
paranoid  and  an  embezzler,"  was  praised  re- 
cently by  Bensinger  for  anti-narcotics  ef- 
forts. But  in  DEA  intelligence  reporte. 
Noriega  is  mentioned  along  with  other  drug 
traffickers. 

Watson  also  testlfled  Noriega  ordered  him 
In  1971  to  release  Padllla's  brother  and  an 
American  he  had  arrested  In  Panama  City. 

"I  called  my  commander  and  told  him  I 
had  two  people  with  cocaine,  flve  or  six 
pounds.  I  gave  their  names.  I  had  their  iden- 
tification In  my  hand.  Immediately  I  re- 
ceived the  order,  'Put  those  people  on 
liberty.'  " 

The  House  Interviewers  asked:  "Who  was 
your  commander?" 

Watson.  "Noriega." 

Investigator.  "You  called  Noriega  on  the 
radio?" 

Watson,  "He  didn't  speak  to  me,  but  the 
order  received  by  radio  said:  Number  One 
says  to  free  those  people,'  " 

Investigator,  "  'Number  One'  meant  Nor- 
iega?" 

Watson.  "Yes," 

The  congressional  testimony  meshes  with 
the  picture  emerging  from  the  following  DEA 
documents : 

A  1973  document  states  that  Colombian 
suspect  Andres  Velasquez  planned  a  trip  to 
Tocumen  Airport  to  make  a  drug  drop  for 
the  Torrljos  brothers. 

A  1974  report  quotes  an  informant  as  say- 
ing Frank  Marshall  Jimenez  "worked  directly 
with  and  for  Gen,  Omar  Torrljos  in  Panama 
and  that  between  the  two  of  them,  they 
control  the  contraband  traffic  from  the  free 
zone  of  Colon.  Panama," 

It  also  states  the  Torrljos  brothers  "own 
331/3  percent  interest  In  the  Gran  Hotel  de 
Costa  Rica  and  that  the  gambling  casino 
there  was  operated  by  the  Torrljos  Inter- 
ests .  .  .  This  hotel  has  been  suspected  of 
being  a  contact  point  for  International  nar- 
cotics couriers." 

A  1975  document  states  Ramiro  Rlvas, 
owner  of  a  Panamanian  cement  company, 
tried  to  buy  a  freight  company  to  help  move 
drugs  for  Omar  and  Hugo  Torrljos. 

In  an  interview,  a  high  U.S.  diplomat  in 
Panama  criticized  Omar  Torrljos  for  retain- 
ing Hugo  as  director  of  national  casinos: 
"It's  Just  too  much  of  a  temptation." 

Hugo  Torrljos'  name  surfaced  when 
Panama  seized  145  pounds  of  cocaine  at 
Tocumen  Airport  on  June  9,  1977. 

One  suspect  was  Gerardo  Sanclemente,  a 
Colombian  married  to  a  Torrljos  rela- 
tive, Gloria  Nubia  Qulnceno.  Sanclemente 
allegedly  helped  move  narcotics  through  the 
airport.  He  carried  a  "courtesy  of  the  port" 
card,  which  assured  him  favored  treatment 
and  a  letter  from  Hugo  Torrljos  to  Delgado, 

Senora  Sanclemente  quoted  Hugo  as  tell- 
ing her  in  a  phone  call.  "I  want  Gerardo  to 
give  himself  up,  it's  the  only  way  I  can  help 


him.  I  want  blm  to  call  Darlo  Arosemens 
(chief  of  Panama's  equivalent  of  the  FBI) 
at  22-2415.  and  turn  himself  In;  he  won't 
be  mistreated  or  anything." 

Sanclemente  compiled.  Because  he  was 
ailing,  he  was  confined  to  a  hospital  near 
Panama  City's  Paltllla  airport." 

In  October  of  last  year,  a  second  suspect 
held  in  Paltllla  medical  center  bribed  a  guard 
and  escaped  to  Colombia.  Rumor's  swept 
Panama  City  that  Sanclemente  had  escaped. 
too.  U.S.  authorities  In  Washington  and 
Panama  City  denied  the  rumors. 

Questions  about  Hugo  Torrljos'  activities 
still  circulate, 

"Hugo  Torrljos  has  a  background  from  20 
years  before  as  a  cocaine  addict, "  Watson  told 
Investigators.  "Everybody  In  Panama  knows. 
If  you  ask  someone  In  Panama,  'Where  can  I 
buy  cocaine,'  They  will  tell  you,  'go  to 
Hugo,'  " 

Watson  recalls,  too,  seeing  Omar  and  Hugo 
publicly  snorting  cocaine  in  a  bar  run  by 
Hugo  In  1961:  "We  started  drinking  when 
about  12  midnight,  I  saw  him  and  Hugo  take 
drugs.  And  I  asked  (a  companion)  what  Is 
Omar  doing? 

He  said:  "Thoy  are  big,  so  you  don't  have 
do  anything  about  It.' 

Watson  Is  convinced  Omar  TOrrlJos  no 
longer  handles  drugs  personally. 

Omar  can't  be  so  stupid  to  handle  this 
thing  in  that  way,  Watson  told  UPI  in  a  tele- 
phone interview  Feb.  10  before  leaving  the 
United  States  for  a  hiding  place  abroad. 
Watson  fears  his  disclosures  will  provoke  Tor- 
rljos to  reprisals. 

Next,  tho  supreme  leader's  brother — an  In- 
dictment and  a  tlpoff. 

Part  n 

Washington. — One  of  the  best  documented 
instances  of  Panamanian  government  in- 
volvement In  narcotics  led  to  the  Indictment 
of  Omar  Torrljos'  brother  Molses,  now  Pana- 
ma's ambassador  to  Spain,  for  heroin  traf- 
ficking. 

A  two-month  UPI  investigation  of  the 
case  turned  up  allegations  that  the  Pana- 
manian "Supreme  Revolutionary  Leader" 
was  tipped  off  to  the  Indictment  against  his 
brother  by  high  U.S.  officials  and  that 
Molses  was  able  to  evade  arrest. 

On  July  3.  1971.  Rafael  Gonzalez,  the  23- 
year-old  son  of  the  Panamanian  ambassador 
to  Taiwan,  was  arrested  at  New  York's  Ken- 
nedy Airport  with  154  pounds  of  heroin  In 
his  suitcase. 

Richard  was  carrying  a  diplomatic  pass- 
port signed  by  Juan  Tack,  then  foreign  min- 
ister, who  represented  Panama  in  canal 
treaty  negotiations  during  the  Nlxon-Pord 
years. 

Richard  claimed  diplomatic  immunity, 
but  customs  agents  determined  he  did  not 
have  legitimate  diplomatic  status. 

Also  arrested  was  Nicholas  Polanco,  chauf- 
feur for  Richard's  uncle.  GulUermo  Gon- 
zalez, a  former  bodyguard  of  Molses  Torrl- 
jos. was  believed  to  be  a  ringleader  in  heroin 
smuggling. 

Customs  agents  discovered  the  trip  was 
Richard's  fifth  trip  with  similar  amounts  of 
heroin,  according  to  police  reports.  On  pre- 
vious trips.  GulUermo  Gonzalez  had  accom- 
panied Richard,  but  this  time,  Richard  and 
Polanco  were  to  telephone  Gonzalez  In  Pan- 
ama on  delivery  of  the  heroin. 

The  agents  persuaded  Richard  to  call  bis 
uncle  and  urge  him  to  come  to  New  York. 
When  Gonzalez  arrived,  he  was  arrested. 
Three  others,  an  Argentine  and  two  Pana- 
manians, also  were  arrested.  Gonzalez  was 
convicted  of  heroin  smuggling  and  sentenced 
to  seven  yeeu«  In  prison. 

When  the  news  reached  Panama,  according 
to  one  Panamanian  who  was  present,  Col. 
Manuel  Noriega,  Panama's  Intelligence  chief, 
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told  an  associate.  "You  beard  this  ass-hole 
kid  stuck  his  foot  In  It?" 

Another  Panamanian  Informant  told 
House  Merchant  Marine  subcommittee  In- 
vestigators that  the  associate  replied,  "Yes, 
yes,  we're  going  to  fix  It." 

Subsequent  Investigations  resulted  In  the 
Indictment  of  Molses  Torrljos  as  a  co-con- 
splrator  In  the  transportation  of  heroin.  The 
Indictment  was  handed  down  by  a  grand  Jury 
In  Eastern  District  of  New  York,  in  May  1972 
and  a  bench  warrant  for  the  arrest  of 
Molses  was  Issued  on  May  16.  1972,  U.S. 
sources  said.  As  far  as  Is  known,  the  Indict- 
ment and  warrant  remain  In  force,  meaning 
Torrijos  is  subject  to  arrest  on  U.S.  territory. 

A  former  high  government  official  familiar 
with  the  case  told  UPI  the  evidence  against 
Molses  went  far  beyond  helping  obtain  a 
diplomatic  passport  for  Richard:  "I've  been 
told  fairly  recently  that  we  have  one  hell  of  a 
good  case  against  Molses  Torrljos." 

At  the  time  of  the  Richard  arrest,  Molses 
was  Panama's  ambassador  to  Argentina.  Later 
In  1971,  he  was  recalled  at  Argentina's  re- 
quest after  causing  offense  at  a  diplomatic 
reception.  He  was  then  assigned  as  Panama's 
ambassador  to  Spain. 

The  Indictment  has  never  been  unsealed 
although  the  Miami  Herald  last  October 
quoted  Justice  Department  sources  as  con- 
firming its  existence. 

UPI  learned  that  U.S.  narcotics  agents  tried 
to  arrest  Molses  Torrljos  in  December  1972 
but  failed  because  other  U.S.  officials  appar- 
ently had  tipped  Omar  Torrljos  to  the  in- 
dictment. 

UPI  was  told  by  three  sources  that  John 
Ingersoll,  former  head  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs — DEA's  prede- 
cessor—went to  Panama  and  passed  the  in- 
formation to  the  Panamanian  leader. 

Retired  DEA  agent  Leland  Riggs,  who  tried 
to  apprehend  Molses  Torrljos.  gave  a  sworn 
affidavit  to  a  Senate  Judiciary  subcommittee 
stating  he  was  assigned  to  the  case  on  his 
arrival  In  Panama  in  June  1972:  "I  was  In- 
structed to  be  on  the  alert  to  effect  an  arrest 
in  the  event  Moises  Torrijos  traveled  from 
Spain  through  the  U.S.  controlled  Panama 
Canal  Zone." 

Riggs  said  in  December  1972.  "I  was  ad- 
vised that  Moises  Torrijos.  accompanied  by 
his  wife,  was  traveling  from  Spain  to  Panama 
on  a  passenger  vessel.  Subsequent  informa- 
tion showed  that  the  vessel  would  dock  in 
Chrlstobal.  Panama,  within  the  U.S.  con- 
trolled Panama  Canal  Zone." 

Riggs  said  arrangements  were  made  to 
arrest  Torrijos  in  Cristobal  when  the  ship 
arrived. 

"However.  Moises  Torrijos  was  obviously 
Informed  of  his  impending  arrest  and  de- 
parted the  vessel  at  Caracas,  Venezuela,  where 
he  flew  by  commercial  airliner  to  Tocumen 
Airport  within  the  Republic  of  Panama. 
When  the  vessel  arrived,  only  Mrs.  Torrljos 
disembarked. 

"Inasmuch  as  the  only  parties  aware  of 
the  planned  arrest  of  Molses  Torrljos  other 
than  BNDD  were  the  U.S.  Department  of 
State  and  the  Central  Intelligence  Agency, 
Mclses  Torrllos  could  only  have  been  alerted 
to  the  planned  arrest  by  United  States  au- 
thorities." the  RiBBs  affadavlt  said. 

UPI  determined  that  on  June  21,  1972.  six 
months  before  the  arrest  attemot.  BNDD 
chief  Ingersoll  went  to  Panama  to  discuss 
the  Indictment  with  Omar  Torrljos. 

The  following  Is  a  second-hand  account 
which  Senate  investigators  sav  they  ob- 
tained from  a  "principal"  at  the  meeting: 

Omar  Torrllos  was  sittlne  in  a  hammock 
with  his  feet  orooped  ud  and  smoVine  a  cigar 
when  Ingersoll  and  his  group  arrived. 

Ingersoll  told  Torrijios  he  was  reluctant  to 
discuss  the  situation  but  "In  fairness"  he 
thought  the  general  should  know  that  his 
brother,  Molses.  had  been  indicted  in  New 


York  for  heroin  smuggling  and  a  warrant 
had  been  issued  for  his  arrest. 

"The  guy  at  the  meeting  said  Torrijos 
made  no  move  at  all.  He  continued  to  smoke 
his  cigar  and  there  was  no  change  in  his 
facial  expression.  He  didn't  even  take  his 
feet  down,"   the  Senate  source  said. 

Ingersoll  offered  to  send  someone  to  Pan- 
ama to  discuss  the  indictment  with  Molses, 
but  the  general  said  that  wouldn't  be  nec- 
essary. But  some  time  later,  Torrijos  con- 
tacted U.S.  officials  to  send  someone  to  meet 
with  his  brother. 

Riggs,  when  questioned  informally  by 
Senate  investigators,  said  he  didn't  know 
about  the  Ingersoll  trip.  But  Riggs  said  his 
diary  noted  a  Jan.  30,  1973.  visit  to  Panama 
by  Jerry  Strickler,  who  Riggs  Identified  as 
head  of  a  Latin  American  division  of  BNDD 
in  Washington. 

After  discussions  with  American  officials, 
Strickler  and  agent  Ed  Heath  met  with 
Moises  Torrijos,  a  session  Riggs  said  he  had 
assumed  was  the  "first  official  notification" 
of  the  indictment. 

UPI  reached  Ingersoll  in  Paris  where  he 
now  works  for  IBM.  He  was  asked  about  his 
trip  to  Panama  in  June  1972. 

"I  don't  know  what  you're  talking  about," 
Ingersoll  replied.  "You  expect  me  to  remem- 
ber what  I  was  doing  in  June  of  1972?" 

Ingersoll  said  he  had  traveled  to  Panama 
"several  times "  to  meet  with  Omar  Torrijos 
but  told  the  reporter  to  ask  "the  DEA  peo- 
ple."  •    •    •. 

"I'm  not  denying  or  confirming  it,  and  I 
suggest  to  you  that  If  you  want  a  denial 
or  a  confirmation  that  you  refer  your  quote 
allegation  unquote  to  the  Department  of 
Justice,"  Ingersoll  said. 

UPI  learned  from  three  sources— all  in 
narcotics  enforcement  at  the  time — that  a 
"government  decision"  led  to  Ingersoll's 
meeting  with  Torrljos  where  information  on 
Molses'  indictment  was  relayed. 

Two  sources  said  they  believed  the  deci- 
sion was  made  to  put  "pressure"  on  the 
Torrljos  government. 

One  said  the  purpose  was  to  reinstate 
agents  who  had  been  expelled  from  Panama 
in  March  1972,  after  press  leaks  about  the 
Richard  investigation  Implicated  Moises  and 
Tack.  The  other  source  said  Ingersoll  might 
have  offered  to  "go  light"  on  Moises  if  Pan- 
ama would  strengthen  antl-narcotlcs  efforts. 

The  third  source  said  the  trip  was  made  to 
avoid  "an  international  incident."  He  said 
three  White  House  meetings  were  held  to  dis- 
cuss the  tipoff.  At  these  meetings,  the  source 
said,  were  Inger=oll,  Egll  Krogh,  chairman  of 
Nixon's  cabinet  level  narcotics  committee, 
Vernon  Acree,  former  U.S.  customs  commis- 
sioner, and  State  Department  representa- 
tives. 

Ingersoll.  the  source  said,  got  the  assign- 
ment because  of  his  "acquaintanceship"  with 
Torrljos  "and  could  approach  him  on  a  dis- 
cussion basis." 

"After  the  indictment  was  returned,  there 
was  a  lot  of  concern  and  consternation  over 
that  fact  because  It  did  Involve  the  brother 
of  Torrljos.  .  .  .  The  concern  was  If  he  came 
to  the  United  States,  he  would  be  arrested 
I  think  some  of  the  State  Department  people 
were  concerned  over  the  fact  that  this  might 
cause  or  create  some  kind  of  international 
incident,"  this  source  said. 

Part  ni 

Washington. — A  UPI  inquiry  Into  drug 
trafficking  allegations  against  Panamanian 
strongman  Omar  Torrljos  poses  questions 
about  what  happens  when  U.S.  foreign  pol- 
icy objectives  and  narcotics  law  enforcement 
collide. 

Several  sources  Interviewed  by  UPI  during 
a  two-month  Investigation  left  a  clear  Im- 
pression U.S.  officials  sometimes  give  "prefer- 
ential   treatment"     when    drug     investiga- 


tions— often  based  on  hearsay — lead  to  olB- 
clals  of  foreign  governments,  Including  but 
not  limited  to  Panama. 

The  policy  goes  back  at  least  to  the  early 
1970s.  It  exists,  ssurces  Indicated,  because 
diplomatic  and  political  considerations  fre- 
quently take  preference  over  narcotics 
enforcement  efforts.  In  these  cases,  it  is  not 
deemed  In  the  best  U.S.  Interest  to  vigorously 
pursue  the  leads. 

It  also  was  suggested  that  despite  known 
Panamanian  government  Involvement  in 
drug  dealing,  U.S.  narcotics  agents  still  need 
a  working  relationship  with  the  country's 
police  to  stop  other  drug  smuggling  to  the 
United  States. 

"Some  (cooperation)  is  better  than  none. " 
one  current  drug  official  commented. 

A  former  enforcement  official  told  UPI, 
"We  have  to  do  business  there.  If  they"re 
corrupt,  we  have  to  find  out  how  theyre 
being  corrupted."' 

"I  have  no  doubt  that  what  the  U.S.  gov- 
ernment really  knows  about  these  allegations 
will  eventually  become  known,"  one  Amer- 
ican diplomat  In  Panama  said. 

"But  In  the  meantime,"  he  said,  "the 
United  States  Is  In  a  real  dilemma.  Our  In- 
telligence files  contain  potentially  libelous 
information  on  many  world  leaders.  Are  we 
to  make  these  known  to  the  public?  Or 
should  we  withhold  them  because  they  may 
be  libelous  and  because  their  release  might 
affect  foreign  policy  interests'-" 

The  Carter  administration  Inherited  this 
policy,  but  the  practices  followed  in  the  past 
became  highly  meaningful  when  Carter's 
negotiations  reached  agreement  on  treaty 
proposals  to  phase  out  U.S.  control  of  the 
canal. 

Alleged  drug  Involvement  by  Torrljos,  his 
brothers  and  his  government  may  be  peri- 
pheral to  the  question  of  ratifying  the 
treaties,  as  their  supporters  claim,  but  it  also 
could  bolster  opponents  attacks  on  the  in- 
tegrity of  the  Torrljos  regime!  In  fact,  con- 
servative opponents  concede  the  drug  allega- 
tions may  now  be  their  only  hope  to  stop 
the  treaties. 

Paced  with  Intense  conservative  opposition 
and  an  uphill  ratification  battle  last  fall,  the 
Carter  administration  apparently  decided 
last  fall  to  take  extraordinary  efforts  to  keep 
the  drug  questions  out  of  the  public  eye. 

Included  were  administration  pressures  to 
quash  a  congressional  Inquriy  that  could 
have  brought  some  allegations  to  light,  secret 
movement  and  possible  removal  of  DEA 
documents  relating  to  the  drug  charges,  and 
a  decision  to  limit  congressional  access  to 
the  materials  by  giving  them  to  the  Senate 
Intelligence  committee. 

In  late  September,  Sen.  James  Allen,  D- 
Ala.,  a  leading  treaty  opponent,  held  the  first 
hearings  on  the  treaties  before  his  Judiciary 
subcommittee. 

Allen's  subcommittee  knew  nothing  of  the 
drug  allegations.  Instead,  It  was  focusing  on 
reports  involving  U.S.  bugging  of  Omar 
Torrljos. 

The  subcommittee  wanted  to  find  out 
whether  Torrljos  used  knowledge  of  the  bug- 
ging to  blackmail  American  negotiators  into 
making  concessions.  This  suggestion  was  later 
denied  by  the  Senate  Intelligence  committee. 
Allen's  subcommittee  Issued  two  sets  of 
subpoenas  to  an  Army  sergeant  who  sup- 
posedly sold  the  Information  to  Torrljos  and 
top  officials  of  intelligence  agencies  and  the 
Justice  Department. 

The  first  subpoenas  dealt  specifically  with 
the  bugging  Incident.  A  second  set — far  more 
broad — was  issued  later.  Quentln  Cronneltn, 
staff  director  of  the  Allen  subcommittee,  be- 
lieves the  broad  scope  of  the  second  sub- 
poenas caused  alarm  because  they  might 
have  opened  up  the  drug  Issue. 

Attornev  General  Griffin  Bell,  in  a  Sept.  29 
letter  to  James  Eastland.  D-Mtss..  chairman 
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of  the  Judiciary  Committee,  said  the  sub- 
poenas were  "overbroad"  and  said  they 
"could  result  in  a  serious  misunderstanding" 
between  the  Intelligence  and  Judiciary  com- 
mittees. 

The  administration  enlisted  help  from 
Senate  Democratic  Leader  Robert  Byrd,  like 
Eastland  a  member  of  Allen's  subcommittee, 
and  from  the  top  members  of  the  intelligence 
committee — Sen.  Daniel  Inouye.  D-Hawail. 
and  Sen.  Barry  Goldwater.  R-Arlz. — to  stop 
the  Allen  hearings. 

After  what  one  Individual  described  as 
■the  most  intense  pressure  I've  ever  seen"'  on 
Allen,  including  threats  of  Senate  censure, 
the  Alabama  Senator  backed  off.  The  hear- 
ing was  canceled  and  the  subpoenas  'oecame 
moot. 

About  this  time,  two  vocal  treaty  oppo- 
nents. Sens.  Jesse  Helms,  R-N.C,  and  Bob 
Dole,  R-Kan.,  were  getting  hints  of  raw  in- 
telligence data  In  government  files  relating 
to  the  Torrljos  regime  and  narcotics. 

The  Allen  subcommittee  hearings  were 
cancelled  on  Sept.  30 — a  Friday. 

Documents  and  rumors  circulating  on 
Capitol  Hill  suggest  that  on  the  following 
Monday,  there  was  a  White  House  meeting 
between  Bell,  President  Carter  and  others. 

The  Justice  Department  confirms  that  Bell 
met  with  Carter  that  day,  but  the  White 
House  claims  to  have  no  meeting  recorded. 
However,  the  White  House  press  office  said 
that  Carter  might  have  met  with  Bell  with- 
out a  record  of  the  session  being  made. 

Congressional  sources  told  UPI  that  at  the 
Oct.  3  session  and  at  another  meeting  later 
that  week— reportedly  Thursday,  Oct.  6— 
there  was  considerable  discussion  about  the 
drug  material  and  its  ramifications  on  the 
treaty  debate  if  It  became  public. 

A  suggestion  reportedly  was  made  to  Car- 
ter that  he  classify  all  government  docu- 
ments on  the  sub.iect  as  "national  security" 
material. 

The  President  rejected  this  suggestion, 
sources  said,  and  accepted  a  second  option- 
limited  disclosure  to  "safe""  congressional 
sources.  Including  the  Senate  Intelligence 
committee.  Byrd  and  Senate  Republican 
Leader  Howard  Baker. 

UPI  ascertained  that  Bell  and  DEA  chief 
Peter  Benslnger  did.  \n  fact,  brief  Baker. 
Byrd.  Inouye  and  Goldwater  Oct.  6  on  the 
drug  allegations. 

According  to  congressional  sources,  at  this 
meeting  Byrd  told  Bell  and  Benslnger  that 
the  best  way  to  keep  the  lid  on  the  drug 
allegations  would  be  to  send  the  files  to  the 
Intelligence  committee  where  strict  security 
could  assure  ""no  leaks."" 

Later  In  the  day.  sources  said  the  same 
briefing  was  given  House  Speaker  Thomas 
O'Neill,  who  reportedly  told  Benslnger  that 
"under  no  circumstances'"  should  the  files  be 
sent  to  any  House  committee  because  of  pos- 
sible leaks. 

A  large  number  of  drug  files  were  moved 
from  DEA  to  the  Senate  Intelligence  com- 
mittee In  late  October  or  early  November. 
Senators  must  sign  a  pledge  not  to  reveal 
what  they  read  In  committee  files  under 
threat  of  action  by  the  Senate  Ethics 
Committee. 

An  Intelligence  committee  report  based  on 
these  documents  was  presented  In  secret  ses- 
sion to  the  Senate  Foreign  Relations  Com- 
mittee, and  a  "sanitized  version"  Is  due  to-, 
be  released  soon. 

A  closed  session  of  the  Senate  will  also  be 
based  on  the  material  In  the  hands  of  the  in- 
telligence committee. 

Although  administration  officials  have  re- 
peatedly stated  that  all  the  governments 
files  relating  to  Panama  drug  ties  were  sent 
to  the  intelligence  committee.  UPI  was  told 
that  some  material  may  have  been  removed 
before  it  reached  Capitol  Hill. 


There  have  been  suggestions  that  some 
sensitive  material  may  have  been  placed  in 
Bell's  office  safe  or  may  have  been  destroyed. 

In  addition,  UPI  received  reports  that  the 
DEA  files  relating  to  Panama  were  moved  at 
least  four  times  during  one  week  in  Octo- 
ber— all  but  once  without  the  usual  ac- 
counting and  receipting  procedures  to  pro- 
tect them — before  they  reached  the  Intelli- 
gence committee. 

Dole  made  the  first  public  mention  of  files 
being  moved  from  the  DEA  headquarters  to 
its  Washington  field  office  during  Senate  de- 
bate on  Oct.  13.  The  movement  of  files  also 
came  up  with  State  Department  officials  dur- 
ing a  hearing  by  Allen's  subcommittee 
Nov.  15. 

But  when  UPI  attempted  to  get  more  In- 
formation, reporters  had  to  gather  details 
indirectly,  apparently  due  to  a  Benslnger 
warning  on  Oct.  7  that  any  DEA  employee 
who  leaked  material  on  Panama  would  be 
fired  and  face  criminal  charges. 

Congressional  sources  gave  UPI  details 
said  to  come  from  a  DEA  employee  afraid  to 
provide  Information  directly  to  reporters. 
The  Information  passed  through  two  people 
before  being  relayed  to  UPI. 

UPI  was  told  that  on  Oct.  7,  the  Panama 
files  were  moved  under  high  security  from 
their  normal  storage  site  In  DEA  to  the  10th 
floor  of  the  building.  One  of  the  offices  on 
the  10th  floor  is  that  of  Gordon  Fink,  as- 
sistant DEA  administrator  for  intelligence. 

The  following  was  the  procedure  as  de- 
scribed to  UPI : 

With  armed  guards  posted,  the  files  were 
spread  across  table  tops  and  examined,  and 
particularly  sensitive  material  removed.  Bill 
Link,  an  assistant  to  Benslnger,  was  identi- 
fied as  supervisor  of  the  operation. 

Once  the  files  reached  the  10th  floor.  Link 
reportedly  ordered  the  normal  procedure 
known  as  a  "paper  trace" — requiring  people 
In  possession  of  files  to  sign  receipts  for 
them — suspended. 

The  files  were  sifted  until  9  p.m.  Between 
11  p.m.  and  midnight,  Benslnger  went  to  the 
White  House  to  brief  Carter.  Carter  report- 
edly voiced  concern  over  the  Impact  of  the 
Information  on  the  treaties  If  it  became 
public. 

The  White  House  said  it  had  no  record  of  a 
late  night  visit  by  Benslnger  on  Oct.  7  but 
because  of  the  lateness  of  the  hour,  con- 
ceded It  might  not  have  been  recorded. 

On  Saturday.  Oct.  8,  an  Individual  pro- 
vided details  on  the  file  movement  to  a  con- 
gressional source.  At  that  time,  he  expressed 
concern  about  the  security  of  the  files. 

On  Sunday,  Oct.  9,  the  files  were  moved  to 
the  field  office.  They  were  returned  to  head- 
quarters Thursday.  Oct.  13.  to  an  individual 
identified  as  "Goe."  head  of  Latin  American 
security.  Bob  Goe  is  chief  of  the  Latin  Amer- 
ican section  of  the  Office  of  Intelligence. 

A  former  high  federal  narcotics  enforce- 
ment official,  being  interviewed  on  a  different 
subject,  volunteered  that  he  had  heard  the 
files  also  were  moved  at  during  that  week 
to  Bell's  office. 

"I  know  first  hand  that  when  all  this 
erupted  (the  allegations  of  Torrijos  involve- 
ment in  drug  traffic),  the  files  were  moved 
from  DEA  to  Justice,"  the  source  said.  ""I  was 
told.  There's  no  question  about  it." 

A  congressional  source  said  he  understood 
some  material  might  have  been  put  In  Bell's 
office  safe. 

UPI  also  was  told  that  on  Oct.  11,  a  DEA 
secretary  for  routine  reasons  asked  for  a  file 
labeled  ""Panama-Miami.""  She  was  denied  the 
file  and  questioned  for  three  hours  by  Pink's 
security  division  to  find  out  if  she  was  the 
source  of  a  leak. 

UPI  was  also  told — again  by  congressional 
sources  who  said  the  material  was  coming 
from  high  in  the  DEA— that  the  Panamanian 


drug    files    allegedly    contain    Information 
about  members  of  Congress. 

These  sources  said  at  least  one  current 
senator  Is  named  as  receiving  a  campaign 
contribution  that  may  have  come  from  a 
foreign  government  and  that  the  files  hint  of 
intelligence  work  done  by  DEA  Involving 
members  of  Congress. 

Dole  filed  a  Freedom  of  Information  re- 
quest with  the  DEA  on  Oct.  14,  1977,  for  ma- 
terial on  the  Panamanian  drug  allegations. 
He  listed  45  specific  files  relating  to  the  pos- 
sible Involvement  of  Torrljos,  his  family  and 
his  government  in  drug  dealing. 

After  some  delay.  Dole  raceived  a  75-page 
report  with  none  of  the  material  requested. 
Dole  said  It  was  "heavily  censored"  and  "al- 
most totally  sanitized."" 

"All  I  ended  up  with  was  a  bunch  of  news- 
paper clippings,""  the  senator  said. 

When  Dole  protested.  Benslnger  replied 
that  DEA  "'was  conforming  to  the  specific 
request  and  direction  of  the  Senate  leader- 
ship of  both  parties  that  files  regarding 
Panamanian  officials  and  the  family  of  Gen. 
Omar  Torrijos  b3  made  available  specifically 
to  the  Senate  intelligence  committee." 

Benslnger  told  Dole:  "We  have  compll3d 
fully  with  that  directive  and  have  furnished 
them  complete  file  information.  As  we  In- 
dicated at  that  time.  Gen.  Omar  Torrljos  has 
never  been  a  target  of  investigation." 

But.  In  an  earlier  letter  to  Sen.  Jesse 
Helms,  R-N.C,  Griffin  Bell  conceded  Omar 
Torrljos  was  the  object  of  a  grand  Jury  in- 
vestigation. 

Helms  had  written  Bell  m  October  enclos- 
ing a  raw  intelligence  file  naming  Omar 
Torrijos  and  asking  for  information. 

Bell  responded  that  DEA  learned  CBS 
planned  a  report  on  the  document,  and  the 
Justice  Department  public  information  office 
"informed  CBS  that  a  grand  Jury  Investiga- 
tion based  on  the  report  had  failed  to  pro- 
duce any  evidence  linking  the  chief  of  state 
to  the  Illegal  drug  traffic." 

In  practice.  Bell  said,  "DEA  and  the  De- 
partment of  Jucttce  should  not  give  credi- 
bility to  such  hearsay  allegations  by  an- 
nouncing th.?  steps,  If  any.  taken  to  investi- 
gate them." 

Bell  said  hp  therefore  had  instructed  the 
Justice  Department  spokesmen  to  state  that 
none  of  thj  allegations  have  resulted  In 
investigations  of  Torrijos. 

The  order  stuck:  to  this  day  the  Justice 
Department  refuses  to  state  there  was  a 
grand  jury  investigation  of  Omar  Torrljos. 
Dole,  en  his  return  from  Panama,  wrote 
Benslnger  that  Omar  Torrljos  had  promised 
to  contact  DEA  and  help  the  senator  secure 
the  drug  files.  But  Benslnger  replied  with 
information  about  cooperation  between  the 
Panamanian  authorities  and  the  DEA  on 
drugs.  Dole  fired  back  a  letter  saying,  "I 
believe  you  misunderstood  the  point  of  my 
communication  to  you." 

Benslnger  then  conceded  there  were  two 
matters  Involved  and  suggested  "wltli  respect 
to  DEA  file  material,  I  would  again  recom- 
mend that  you  contact  the  Senate  Select 
Committee  on  Intelligence  which  has  copies 
of  all  DEA  files  regarding  this  matter." 

When  UPI  requested  a  briefing  on  the 
Panamanian  drug  situation  from  DEA,  re- 
porters were  told  there  could  be  no  questions 
about  Torrljos. 

UPI  tried  to  contact  Leland  Riggs,  a  retired 
DEA  agent  who  once  attempted  to  arrest 
Moises  Torrljos,  about  an  affidavit  the  agent 
gave  to  Senate  Investigators. 

A  congressional  source  placed  an  introduc- 
tory telephone  call  for  the  reporter.  After 
declining  to  answer  four  calls  from  the  re- 
porter, Riggs  told  the  congressional  staffer 
he  had  received  word  from  an  individual  In 
DEA  whom  he  knew  and  trusted.  Riggs  said 
the  DEA  official  cautioned  him  "not  to  talk 
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to  anybody  except  the  Senate  Intelligence 
Committee." 

"I'm  on  Ice,"  Rlggs  said. 

UPI  also  sought  to  reach  a  DEA  agent  in 
Denver  who  had  been  involved  in  the  In- 
vestigation that  led  to  the  Indictment  cf 
Molses  Torrljoe.  The  agent,  Wilbur  Place,  said 
he  needed  permission  from  Benslgner  before 
talking  to  anyone. 

That,  he  conceded,  was  unlikely. 

The  Secret   War   Against   Dope 
(By   Andrew   Tully) 

CHAPTER    10— DIPLOMATIC    STEW 

Cases  like  that  of  the  heroln-carrylng  pic- 
ture frames  have  caused  United  States  Cus- 
toms Inspectors  everywhere  to  adopt  an  ami- 
ably sardonic  attitude  toward  their  more 
glamorous  colleagues  In  the  Investigative 
Customs  Agency  Service.  The  mostly  anony- 
mous Inspectors,  many  of  them  now  women, 
like  to  Joke  that  the  sleuths  are  "the  first 
line  of  defense  against  Junk — after  us."  In 
point  of  fact,  this  Is  true  because  the  over- 
whelming majority  of  dope  smugglers  try  to 
sneak  their  stuff  Into  the  United  States 
through  the  legal  channels  provided  by  the 
Customs  Inspection  routine.  If  the  Inspector 
misses  the  contraband  In  a  suitcase  or  pic- 
ture frame,  the  agent  has  no  case.  But  in 
the  past  decade  Customs  Inspectors  have  be- 
come more  than  Just  people  In  uniform  who 
paw  through  a  traveler's  personal  effects 
with  Infuriating  care.  They  have  been 
trained  In  their  own  Investigative  procedures. 
They  have  learned  to  recognize  the  smug- 
gler's "profile. "  to  be  suspicious  of  numerous 
visa  and  entry  stamps  showing  extensive 
travel,  and  to  take  a  second  look  at  an  Indi- 
vidual whose  passport  bears  the  seal  of  a 
country  with  a  casual.  If  not  corrupt,  atti- 
tude toward  smuggling.  Among  other  char- 
acteristics, the  average  Inspector  tends  to 
view  with  leery  eye  the  wayfarer  with  diplo- 
matic credentials.  He  has  learned  that  some 
members  of  this  elegant  tribe  are  wily  prac- 
titioners of  the  old  shell  game  and  that  It  Is 
unwise  to  take  them  on  faith.  Thus  the  In- 
terest shown  In  a  young  Latin  American  who 
arrived  In  the  United  States  on  a  summer 
evening  In  1971. 

As  any  poker  expert  can  testify,  a  success- 
ful bluff  depends  to  a  large  extent  on  an 
accurate  appraisal  of  the  other  player's  In- 
telligence. Raphael  Richard  Oonz&lez, 
twenty-four,  son  of  the  Panamanian  Ambas- 
sador to  Nationalist  China,  was  handsome 
and  personable,  but  he  was  not  very  bright. 
It  had  never  occurred  to  him,  apparently, 
that  United  States  Customs  Inspectors  knew 
a  thing  or  two  about  the  International  reg- 
ulations applying  to  diplomatic  passports. 

Wben  Richard  arrived  at  New  York's  Ken- 
nedy International  Airport  from  Panama 
shortly  after  7  p.m.  on  July  8.  1971,  he  was 
carrying  a  dlolomatlc  passoort  that  showed 
he  was  a  member  of  the  ambassador's  family. 
The  passport  bore  a  B-2  visa  Issued  at  the 
United  States  Embassy  In  Panama  for  mul- 
tlrle  entries  Into  the  United  States  until 
Aueust  31,  1974.  With  a  special  eleeance  be- 
fitting his  position,  Richard  presented  the 
passport  to  Customs  Inspector  Joseph  Anla, 
who  greeted  him  with  the  courteous  respect 
due  an  envoy's  son. 

But  If  Anla  was  courtiv,  he  also  had  the 
Instinctive  susolclon  of  his  breed.  He  won- 
dered about  that  multlole-entry  visa  and 
about  Richard's  luggage,  which  consisted  of 
four  large  Samsonlte  sultcsMes  and  an  at- 
tAchi  case. 

"Wbat's  In  your  bags,  sir?"  Anla  asked 
Richard. 

"Summer  clothing,"  replied  Richard,  ab- 
stractly. 

Anla  hefted  one  of  the  large  suitcases.  It 
ssemed  unusually  heavy  for  a  bag  containing 
"summer  clothing."  He  also  noted  that  when 


he  turned  the  suitcase  from  one  end  to  the 
other,  the  contents  shifted. 

Customs,  in  the  person  of  Inspector  Jo- 
seph Anla,  had  good  reason  to  be  Interested 
In  travelers  entering  the  United  States  from 
Panama.  Despite  the  preceding  eighteen 
months,  the  little  "republic"  operated  by  the 
strong  man  General  Omar  Torrljos  had  be- 
come one  of  the  principal  conduits  for  Illicit 
dope  trafncking  aimed  at  the  American  mar- 
ket. One  estimate  was  that  as  much  as  one- 
twelfth  of  the  heroin  used  by  American  ad- 
dicts passed  through  Panama,  which  means 
that  approximately  20,000  drug  users  In  the 
United  States  got  their  dally  supply  by  this 
route. 

Moreover,  the  Panama  Canal  Zone  was  an 
American  military  base,  and  law  enforcement 
people  were  concerned  over  the  statistic 
which  revealed  that  one-t"ilrd  of  the  prison 
population  In  the  Zone  was  Incarcerated  on 
drug  charges.  Diplomatically,  tco,  there  was 
the  danger  that  the  narcotics  traffic  could 
complicate  months-old  negotiations  on  a  new 
Panamanian  sovereignty  over  the  600-square 
mile  Zone  but  keep  the  defense  and  opera- 
tion of  the  canal  under  American  control. 

There  was  al'o  gossip,  some  of  which  found 
Its  way  Into  print  In  American  newspapers, 
that  cronies  of  General  Torrljos  and  officials 
of  his  regime  were  Involved  in  the  heroin 
trafficking  and  were  stashing  huge  profits  In 
Swiss  bank  vaults.  Thus  Richard's  diplomatic 
passDort  made  him  suspect  rather  than  giv- 
ing him  the  privileged  res-ectablllty  such  a 
document  commonly  bestows  on  Its  holder. 
Customs  had  no  desire  to  meddle  In  foreign 
policy,  but  the  bureau  wllly-nllly  had  an  offi- 
cial, obligatory  curiosity  about  the  baggage 
of  potential  smueplers. 

"Would  you  mind  opening  your  bags?"  Anla 
asked  Richard. 

Richard  pcrfltely  demurred.  Waving  his 
passport  languidly,  he  told  Anla,  "I  have 
diplomatic  Immunity." 

"I'm  afraid  not,"  replied  Anla.  "Your  pass- 
port shows  that  neither  your  father  nor  you 
Is  accredited  to  the  United  States,  only  that 
your  father  is  accredited  to  Taiwan.  Im- 
munity granted  only  by  the  country  to 
which  a  diplomat  Is  accredited." 

There  was  a  brief  legal  discussion.  Then 
Richard  informed  Anla  that,  anyway,  he  was 
in  transit  to  Madrid  and  therefore  his  luggage 
was  subject  to  examination  only  when  it 
reached  its  final  destination.  If  that  was 
true,  Anla  retorted,  why  was  Richard's  lug- 
gage not  In  the  custody  of  Branlff  Airlines  for 
transshipment  to  Spain?  Richard  was  un- 
able to  account  for  this.  "It's  the  airline's 
fault,"  he  said.  At  any  rate.  Richard  was  not 
about  to  stand  still  for  an  examination  there 
and  then  of  his  luggage. 

Inspector  Anla  went  through  channels.  He 
notified  Supervisory  Inspector  Leonard 
Simon  of  the  Impasse,  and  Simon  escorted 
Richard  to  a  small  conference  room  for  a 
little  chat.  Richard  steadfastly  refused  to 
open  his  bags.  He  now  explained  that,  any- 
way, he  had  lost  the  keys  to  the  luggage. 
Thereupon,  Simon  dispatched  an  aide  on  an 
errand.  The  aide  was  back  In  a  few  minutes 
with  a  set  of  duplicate  keys  obtained  from 
a  large  Customs  collection  at   the  airport. 

Simon  opened  all  four  suitcases  and  the 
attach^  case.  None  contained  clothlni?  or 
toilet  articles.  They  did  yield  140  plastic  bags 
of  white  powder.  A  simple  field  test  of  the 
powder  revealed  a  positive  finding  for  heroin. 

Special  Agent  John  Olery  was  summoned, 
and  he  placed  Richard  under  arrest  for  vio- 
lation of  the  federal  narcotics  laws.  After 
Richard  had  been  Informed  of  his  rights 
under  the  Constitution,  Agent  Olery  offered 
the  young  man  some  fatherly  advice.  Rich- 
ard thought  things  over,  then  agreed  to 
cooperate. 

He  told  his  interrogators  that  he  bad  trav- 
eled from  Pananuk  with  Nlcoli  PoUnco,  "a 


kind  of  bodyguard."  Polanco,  said  Richard, 
had  already  cleared  Customs  and  had  ob- 
served his  arrest  from  the  "Plshbowl"  area  of 
the  observation  deck  In  the  International 
Arrivals  Building.  Both  Richard  and  Polanco 
had  been  instructed  to  contact  the  heroin 
shipper,  an  uncle  of  Richard's  named  OuU- 
lermo  Alfonso  Gonz&lez  L6pez,  upon  their 
arrival  in  New  York.  Richard  gave  Agent 
Olery  Oonz&lez'  telephone  number  In  Pan- 
ama— 646-357. 

An  alert  was  placed  with  the  New  York 
Telephone  Company  to  put  a  hold  on  any 
calls  to  the  Panama  number.  Meanwhile,  ac- 
cording to  Richard's  Instructions,  the  agents 
checked  the  young  man  Into  Room  897  of  the 
McAlpin  Hotel  at  34th  Street  and  Broad- 
way. 

At  about  10  p.m.,  Customs  got  a  call  from 
the  telephone  company.  Agents  forthwith 
descended  on  a  public  telephone  booth  at 
42nd  Street  and  Eighth  Avenue.  There  they 
arrested  Polanco  while  he  was  waiting  to  get 
through  to  Oonzklez.  An  agent  hung  up  the 
phone  for  Polanco.  Customs  hoped  to  have 
Its  own  little  chat  with  OonzAlez,  later,  an 
eventuality  Polanco's  warning  call  would 
have  thwarted. 

Thus  when  agents  escorted  Richard  to  his 
room  at  the  McAlpin  about  midnight,  they 
were  delighted  to  hear  the  telephone  ringing. 
Richard  had  his  instructions.  When  the 
caller  turned  out,  as  hoped,  to  be  Oonz^ez, 
he  told  his  uncle,  "Everything  Is  okay." 

The  agents  heard  Gonz&lez  ask  Richard 
why  he  was  so  late  checking  Into  the  hotel. 

"I  got  lost,"  Richard  told  him.  He  also  In- 
formed his  uncle  that  Polanco,  by  then  in- 
carcerated In  a  cell  In  the  Federal  House  of 
Detention,  was  "downstairs  getting  a  sand- 
wich." 

"Okay,"  Oonz&lez  told  Richard.  "I'm  leav- 
ing on  a  Lan-Chlle  flight  arriving  at  ten 
o'clock  this  morning  at  Kennedy.  Stay  In 
your  room  and  wait  for  me." 

As  the  official  Customs  report  put  It;  "Ar- 
rangements were  made  In  New  York  for  the 
expected  arrival  of  Qulllermo  OonzAlez." 
Some  arrangements.  A  call  was  put  through 
to  the  Customs  office  In  Miami,  and  Instruc- 
tions were  given  to  the  agent  In  charge  there 
to  put  a  man  on  the  plane  OonzAlez  would 
be  taking  to  New  York.  Thanks  to  Richard, 
the  Miami  office  could  be  provided  with  de- 
scription of  the  youth's  uncle — Panamanian, 
five  feet,  five  Inches  tall,  slim  build,  about 
135  pounds,  mustache,  black  hair,  white  com- 
plexion, forty-two  to  forty-six  years  of  age. 

Then  Richard  talked  some  more.  He  told 
his  Interrogators  he  had  made  five  previous 
filghts  from  Panama  to  the  United  States 
with  heroin  In  his  luggage— four  In  the  fall 
of  1970  and  one  In  January.  1971.  On  all 
these  filghts,  Richard  said,  OonzAlez  accom- 
panied him  as  "bodyguard." 

Oonzalez  arrived  at  Kennedy  Airport  at 
11:30  a.m.  via  Miami.  Unknown  to  OonzA- 
lez, it  was  a  couple  of  Customs  agents  who 
escorted  him  to  a  taxlcab  operated  by  Spe- 
cial Agent  Mario  Sessa.  OonzAlez  told  Sessa 
to  take  him  to  the  McAlpin  Hotel,  En  route, 
the  Panamanian  Informed  Sessa  that  he  had 
a  friend  In  the  Hotel  Edison  and  asked  if 
Sessa  knew  the  Edison  address.  Sessa  gave 
him  the  address.  OonzAlez  thanked  him  and 
remarked  that  he  must  remember  to  call  his 
friend  that  night. 

Upon  his  arrival  at  the  McAlpin,  OonzAle* 
went  directly  to  Room  897,  where  he  greeted 
Richard  and  made  some  small  talk.  Then, 
with  Customs  men  eavesdropping,  OonzAlez 
told  his  nephew  to  place  a  call  to  the  Hotel 
Edison.  When  the  call  was  put  through.  Oon- 
zAlez took  the  phone  and  was  connected  with 
an  Oscar  San  Martin  In  Room  834.  Qonziiet 
and  San  Martin  arranged  to  meet  in  the 
bar  of  the  Edison  within  the  hour.  When 
OonzAlez  hung  up,  he  was  arrested  by  agents 
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who  had  been  sequestered  In  an  adjoining 

room. 

Like  Richard,  OonzAlez  was  willing  to  talk. 
He  explained  that  his  arrangement  with 
San  Martin  for  delivery  of  the  heroin  re- 
quired him  to  place  the  four  suitcases  and 
attache  case  In  the  locked  trunk  of  a  rented 
car,  then  leave  the  car  In  a  public  parking 
lot  and  deliver  the  parking  ticket  to  San 
Martin.  Ten  minutes  later,  agents  had  rented 
a  car  and  stashed  Richard's  luggage  in  the 
trunk.  Under  surveillance,  OonzAlez  drove 
to  a  parking  lot  at  1250  Broadway  where  he 
left  the  car,  then  set  off  to  deliver  the  park- 
ing ticket  to  San  Martin. 

With  Customs  men  still  dogging  his  foot- 
steps, OonzAlez  dutifully  arrived  at  the  Hotel 
Edison,  where  he  met  San  Martin  and  turned 
over  the  ticket.  With  OonzAlez  and  his 
guardian  agents  standing  by,  San  Martin 
placed  a  phone  call  from  the  hotel  lobby. 
OonzAlez  then  departed  with  his  agents, 
while  other  Customs  men  remained  to  keep 
an  eye  on  San  Martin.  Within  a  few  minutes, 
a  man  later  identified  as  Amerlco  Altaml- 
rano  arrived  at  the  Edison  and  had  a  brief 
conversation  with  San  Martin,  after  which 
San  Martin  returned  to  his  hotel  room  un- 
der surveillance. 

Agents  followed  Altamlrano  to  a  building 
at  310  West  47th  Street.  He  left  the  building 
several  minutes  later,  accompanied  by  a  man 
later  Identified  as  his  brother,  Cesar.  The 
brothers  walked  around  in  aimless  fashion 
for  more  than  twenty  minutes  before  arriving 
at  the  lot  where  the  rented  car  was  parked. 
There  they  separated,  with  Cesar  proceeding 
to  the  parking  lot  office  while  Amerlco  strolled 
about  In  the  Immediate  neighborhood. 

C^sar  presented  the  parking  ticket  to  a 
uniformed  attendant  named  Duane  Lane, 
whose  full-time  Job  was  special  agent  of  the 
Bureau  of  Customs.  Lane  drove  the  rented 
car  from  Its  space  and  delivered  It  to  his 
customer.  Then,  as  Cesar  attempted  to  climb 
Into  the  car,  he  was  arrested.  When  C6sar 
refused  to  talk,  his  brother,  Amerlco,  was  ar- 
rested on  a  nearby  street.  At  about  the  same 
time,  agents  arrested  San  Martin  at  the  Hotel 
Edison. 

It  was  a  little  after  4  p.m.  on  July  9,  1971. 
It  had  taken  Customs  less  than  twenty-four 
hours  to  round  up  all  six  persons  Involved  In 
the  smuggling  attempt.  Agents  had  seized 
151  pounds  of  pure  heroin  with  a  street  value 
estimated  at  up  to  $27.000.000 — enough  to 
supply  the  habit  of  every  addict  In  New  York 
City  for  almost  a  month. 

The  apprehension  of  Ouillermo  Alfonso 
Oonzalez  L6pez  also  provided  the  Customs' 
Intelligence  Division  with  some  raw  intelli- 
gence to  be  squirreled  ^way  for  possible  use 
on  another  day.  In  another  case  with  diplo- 
matic ramifications.  On  OonzAlez'  person 
were  found  various  papers  and  an  address 
book,  which.  In  Customs'  carefully  calcu- 
lated— and  absolutely  necessary — double- 
talk,  "Indicated"  that  OonzAlez  had  had 
"associations  with"  some  big  names  In 
Latin-American  governmental  and  diplo- 
matic circles.  Including  at  least  one  head 
of  state,  at  least  two  ambassadors,  assorted 
Cabinet  ministers,  and  a  couple  of  hlgh- 
-anklng  military  officers. 

As  one  Customs  official  put  It:  "All  theoe 
names  make  fascinating  reading,  but  we 
couldn't  lay  a  glove  on  their  owners  even  If 
we  had  admissible  evidence.  They're  a  prob- 
lem for  their  own  countries  unless  they  get 
In  trouble  on  American  poll  and  even  then 
we  probably  couldn't  hold  them.  In  the  mean- 
time, we're  not  In  the  business  of  toppling 
foreign  governments  no  matter  what  kind  of 
creeps  they  have  running  their  stores." 

Besides,  Customs  at  the  time  was  preoccu- 
pied with  Its  part  In  the  final  disposition  of 
the  case  of  Raphael  Richard,  et  al.  As  receiver 
of  the  heroin.  6scar  San  Martin  drew  the 
stlffest   penalty— a   twelve-year   prison   sen- 


tence on  each  of  three  indictment  counts,  to 
run  concurrently.  OonzAlez,  the  operation 
manager,  got  seven  years  In  the  pen,  and 
Richard  three  and  a  half  years  after  both 
pleaded  nolo  contendere.  Amerlco  and  Cesar 
Altamlrano  each  got  two  years,  but  charges 
against  Richard's  bodyguard,  NicolAs  Polanco. 
were  di-smissed  by  the  United  States  Attor- 
ney's office  after  he  had  served  almost  six 
months  in  Jail  awaiting  trial. 

Meanwhile,  however,  Congress  had  become 
Inquisitive  about  the  drug  situation  In 
Panama,  and  in  March,  1972,  Customs'  Intel- 
ligence on  official  Panamanian  Involvement 
in  heroin  trafficking  became  a  matter  of 
public  record.  The  vehicle  of  this  expose  was 
a  draft  report  by  the  unlikely  Panama  Canal 
subcommittee  of  the  House  Merchant  Marine 
and  Fisheries  Committee  headed  by  Repre- 
sentative John  M.  Murphy,  Democrat,  of 
New  York. 

The  connection  lay  In  the  fact  that  the 
subcommittee  had  been  studying  and  con- 
ducting hearings  on  the  United  States  posi- 
tion In  Panama  vls-A-vls  the  future  operation 
of  the  Panama  Canal  and  Jurisdiction  over 
the  Canal  Zone.  Among  the  experts  to  which 
the  subcommittee  turned  was  Customs  Com- 
missioner Myles  J.  Ambrose,  who  arranged  a 
briefing  for  the  panel  by  a  group  of  special 
agents  on  January  24. 

In  a  far-ranging  review,  the  briefing  agents 
cited  seme  chapter  and  verse  on  thirty  major 
heroin  seizure  cases  during  the  preceding 
eighteen  months.  The  seizures  ranged  from 
13  pounds  to  several  hundred  pounds,  and 
five  of  the  seizures — or  one-sixth  of  the  to- 
tal— Involved  the  Republic  of  Panama.  Ac- 
cording to  the  subcommittee's  draft  report, 
"The  briefing  team  concluded  that  based  on 
the  Customs  investigation"  the  Richard  case 
"reached  Into  the  highest  levels  of  Pana- 
manian officialdom  and  Included  Molses  To- 
rrljos. the  brother  of  General  Omar  Torrljos, 
and  the  Panamanian  Foreign  Minister,  Juan 
Tack." 

The  report  on  the  briefing  also  noted  that 
NicolAs  Polanco,  Richard's  bodyguard,  was  a 
chauffeur  for  Richard's  uncle  Guillermo 
Gonzalez,  and  that  Gonzalez  was  a  longtime 
friend  and  former  bodyguard  of  Molses  Tor- 
rljos. Added  the  report:  "The  Customs 
agents  claimed  that  because  Richard's  father 
was  In  Taiwan  at  the  time  of  these  transac- 
tions that  he  got  his  diplomatic  passport 
from  Mclses,  who  had  access  to  them  as  a 
Panamanian  ambassador.  Customs  confirmed 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs'  report  that  Juan  Tack  had  signed  the 
diplomatic  passport." 

Although  the  subcommittee  acknowledged 
that  narcotics  trafficking  was  "basically  an 
American  problem  run,  In  part,  by  Ameri- 
cans and  criminals  in  other  countries  .  .  . 
as  In  every  other  part  of  the  world,  local 
nationals  and  officials  succumb  to  the  en- 
ticement of  easy  money  and  are  luretl  Into 
the  drug  traffic.  This  has  happened  in  -Pan- 
ama." 

The  subcommittee  was  almost  as  rough  on 
the  State  Department,  which  it  charged 
"has  had  an  historic  policy  of  Ignoring  or 
denying  the  involvement  in  the  narcotics 
traffic  into  the  United  States  of  high-rank- 
ing officials  of  friendly  foreign  governments 
.  .  .  The  question  Is  | whether]  the  United 
States  Is  negotiating  a  treaty  that  Involves 
a  70-year,  five-blUlon-dollar  U.S.  commit- 
ment, not  to  mention  the  security  of  the 
United  States  and  this  hemisphere,  with  a 
government  that  condones  or  Is  actually  In- 
volved In  a  drug-running  operation  into  the 
United  States." 

Although  It  flopped,  the  Richard  caper 
combined  two  smuggling  methods — one  as 
old  as  International  relations  and  the  other 
a  product  of  the  Jet  age.  A  proper  diplo- 
matic passport  has  been  the  perfect  laissez- 
passer  for  the  carrier  of  contraband  since 
the  days  of  ancient  Canaan.  Travel  by  com- 


mercial airline  enables  the  dope  supplier  In 
Marseilles  to  promise  speedy,  often  same- 
day  delivery  to  the  wholesaler  In  New  York, 
Miami  or  Chicago,  and  payment  within  a 
matter  of  days.  It  has  brought  to  the  nar- 
cotics trade  the  rapid  turnover  of  the  super- 
market. 

However  he  travels,  an  accredited  diplo- 
mat's person  and  baggage  are  safe  from  cus- 
toms Inspection.  The  same  is  true  of  the  in- 
dividual traveling  with  a  head  of  state  or  a 
high  government  leader  paying  an  official 
visit  to  a  foreign  country,  no  matter  how 
clerkly  his  status.  By  courtesy  and  tradition, 
none  of  the  visiting  team's  baggage  is  ex- 
amined; and.  of  course,  the  diplomatic 
"pouch" — which  might  be  as  big  as  a  piano 
box — is  always  Inviolate.  Occasionally,  how- 
ever, authorities  are  able  to  gather  enough 
evidence  of  suspicious  associations  to  move 
against  even  these  privileged  persons,  in 
what  might  be  called  "the  International  in- 
terest"— for  want  of  a  handler  term. 

Excerpts  From  Report  on  AcrivrriES  During 
THE  92d  Congress  of  the  Committee  on 
Merchant  Marine  and  Fisheries 

an  overview  or  the  narcotics  problem  in 

PANAMA 

One  of  the  most  pressing  problems  facing 
the  United  States — drug  use  and  drug  traf- 
ficking— has  apparently  not  been  overlooked 
by  the  young  Americans  in  the  Panama 
Canal  Zone.  According  to  reports  coming  to 
the  Subcommittee,  young  dependents  of 
military  and  civilian  families  "turn  on"  to 
"Panama  Red",  the  local  brand  of  marijuana, 
as  readily  as  their  counterparts  In  the  United 
States  turn  to  similar  hallucinogenic  drugs. 
A  large  percentage  of  the  prison  population 
In  the  Canal  Zone  is  being  held  on  drug 
charges. 

Subcommittee  Investigators  have  been  told 
that  American  G.I.'s  have  sought  assignment 
to  Panama  because  of  the  easy  availability 
of  cheap  high  grade  dope.  And  this  Is  not  a 
recent  development.  As  far  back  as  1968 
members  of  the  lOlst  Airborne  Division  re- 
portedly volunteered  for  duty  at  the  Jungle 
training  schools  In  Panama  because  of  the 
lure  of  drugs.  The  Subcommittee  has  been 
told  by  U.S.  drug  law  enforcement  officers 
that  the  Panamanians  have  complained 
about  the  use  of  marijuana  bv  U.S.  troops 
and  have  charged  that  our  G.I.'s  have  cor- 
rupted Panamanian  troops  by  Introducing 
them  to  drug  use  during  what  they  Ironically 
describe  as  "Joint"  maneuvers. 

Since  a  clamp-down  on  major  Mexican 
airports,  Panama  has  become  the  conduit 
through  which  passes  enormous  quantities 
of  dope — an  estimated  one  twelfth  of  the 
heroin  In  a  recent  one  year  period — used  by 
U.S.  addicts.  This  means  that  at  one  point  In 
time  roughly  20,000  American  drug  addicts 
were  getting  their  dally  supply  by  this  route. 
Large  quantities  of  cocaine  have  also  tran- 
sited the  Zone  Into  this  country. 

With  the  Increase  in  heroin  and  cocaine 
coming  through  the  Canal  Zone,  the  possi- 
bility of  drug  epidemics  that  have  plagued 
our  military  bases  and  the  dependents  of 
both  military  and  civilian  support  personnel 
in  most  parts  of  the  world  is  a  constant 
threat.  This  happened  for  example.  In  the 
sprawling  U.S.  air  base.  Chlng  Chuan  Kang 
(CCK),  Taiwan,  on  Okinawa.  In  the  Philip- 
pines, and,  of  course,  on  a  massive  scale  In 
Vietnam.  Wherever  this  happens,  our  mili- 
tary strength  is  sapped,  our  Image  before  the 
people  of  the  host  countries  is  tarnished  and 
our  capabilities  to  operate  defense  positions 
and  vital  Installations  such  as  the  Panama 
Canal  are  diminished. 

Given  the  sensitive  nature  of  our  current 
relations  with  Panama,  we  cannot  afford  to 
have  the  picture  distorted  by  the  use  of 
drugs  or  the  activities  of  mercenary  American 
nationals,  "soldier  of  fortune"  pilots,  and 
others   who  are   making  small   fortunes   by 
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running  thousands  of  pounds  of  the  world's 
Illicit  dope  through  the  Republic  of  Pan- 
ama. There  are.  of  course,  many  points  sur- 
rounding the  United  States  where  criminals 
transship  narcotics  into  the  United  States — 
but  these  areas  do  not  have  a  canal  vital 
to  the  defense  and  commerce  of  the  Americas 
and  the  entire  world. 

As  Chairman  Oarmatz  of  the  Merchant 
Marine  and  Fisheries  Committee  said  In 
mandating  the  Subcommittee,  we  must  keep 
abreast  of  all  of  those  factors  affecting  the 
rmooth  and  efficient  operation  of  the  Canal. 
The  narcotics  traffic  is  a  threat  to  our 
people  there,  to  their  children,  to  the  Amer- 
ican image  in  thit  country  and  to  the  rela- 
tionships between  our  two  countries.  We 
must  not  let  international  dope  peddlers  and 
drug  traffickers  Imperil  the  American  posi- 
tion in  Panama.  It  should  be  and  must  be 
stopped  as  quickly  as  possible  and  the  Sub- 
committee Intends  to  see  that  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  Panama 
Task  Force  does  this  as  quickly  and  efficiently 
as  they  did  in  Okinawa  where  a  special 
BNDD  led  task  force  arrested  71  traffickers 
in  nine  months — mostly  American  service- 
men and  dependents — and  all  but  wiped  out 
the  traffic  on  that  Island  which  contains 
50,000  VS.  troops  and  civilians. 

The  Subcommittee  in  no  way  wishes  to 
cast  all  of  the  blame  on  Panama  or  Its  officials 
for  the  sudden  emergence  of  Panama  as  a 
pipeline  for  heroin  and  other  drugs  into  the 
United  States.  It  is  basically  an  American 
problem  run.  In  part,  by  Americans  and 
criminals  in  other  countries.  •   •   • 

•  •  •  •  • 

Another  case  which  prompted  the  original 
BNDD  assessment  of  Panamanian  official  In- 
volvement centered  around  Joaquin  Him 
Oonzales,  a  notorious  smuggler  who  was 
arrested  in  the  Canal  Zone  by  U.8.  authori- 
ties on  February  6.  1971.  Within  two  weeks 
he  was  brought  to  Dallas.  Texas,  for  his 
active  participation  In  the  drug  market  and 
tried  for  conspiracy. 

Him  Gonzalez  was  international  transit 
chief  at  Panama's  Tocumen  Airport  and  he 
used  his  high  position  to  protect  shipments 
of  drugs  to  the  United  States.  He  was  ac- 
cused on  this  occasion  of  sending  to  Dallas 
somewhat  over  a  million  dollars  worth  of 
heroin.  Gonzalez  was  allegedly  a  Torrljos 
protege  and  this  relationship  was  made  clear 
when  the  Panamanian  Government  mobi- 
lized all  its  resources,  something  It  had  not 
done  until  that  point,  for  the  offender  to  be 
returned  to  Panama.  Reports  In  the  press 
cited  the  "angry  outburst"  and  "outraged" 
protest  of  the  Panamanian  Government — led 
by  Juan  Tack — over  the  arrest  of  Gonzalez. 
.4n  indication  of  the  duplicity  of  certain 
Panamanian  officials  is  found  In  a  compari- 
son of  their  public  statements  and  their  pri- 
vate or  official  actions  in  this  regard.  For 
example,  in  October  1972,  Colonel  Manuel 
Morlega,  the  Intelligence  Chief  of  the  Na- 
tional Guard,  proclaimed  a  desire  for  Pan- 
ama to  become  the  enforcement  center  for 
fighting  the  drug  traffic  in  Latin  America. 
Yet  that  same  month  intelligence  reports  of 
the  United  States  Government  sustains  the 
1971  BNDD  assessment  and  we  still  find  that 
Panamanian  officials  and  security  agents  are 
allegedly  Involved  In  narcotics  trafficking.  A 
similar  "offer"  was  made  on  April  8,  1972, 
which  received  worldwide  publicity.  How- 
ever, U.S.  officials,  when  questioned  by  the 
Subcommittee,  were  unaware  of  any  direct 
contact  by  the  Panamanian  Government 
which  would  have  brought  this  about. 

The  arrest  of  Manuel  Rojas  Sucre,  the 
nephew  of  Panama's  Vice  President  Arturo 
Sucre  at  Kennedy  International  Airport  on 
December  3,  1972,  with  cocaine,  liquid  hash- 
ish and  a  diplomatic  nassiort  (his  mother 
Is  Panama's  consul  general  in  Montreal)  is 
lurther  indication  of  a  need  for  continued 


efforts  by  the  United  States  Government  to 
Impress  upon  the  Panamanians  the  serious- 
ness with  which  we  view  the  drug  problem. 
THE  posrriON  or  the  department  or  state 
The  State  Department  has  had  a  history 
policy  of  ignoring  or  denying  the  Involve- 
ment in  the  narcotics  traffic  into  the  United 
States  of  high-ranking  officials  of  friendly 
foreign  gover.aments. 

While  the  Department  has  taken  a  "soft" 
approach  to  the  narcotics  problem  generally. 
In  Panama  it  has  reached  an  absurd  extreme. 
For  example,  the  Subcommittee  was  told  by 
the  director  of  the  BNDD  that  as  a  result  of 
the  strong  Panamanian  objections  to  the  ar- 
rest of  Him  Gonzalez  it  is  highly  doubtful 
that  the  State  Department  would  ever  again 
allow  the  arrest  of  a  Panamanian  national 
In  the  Canal  Zone;  BNDD  agents  claimed  the 
Panamanians  were  only  paying  Up  service  to 
narcotic  drug  enforcement  and  that  the  big 
trafficking  was  going  on  full  tilt  with  the 
knowledge,  sanction  and  even  involvement  of 
certain  Panamanian  officials  and  Guardia 
members. 

After  a  preliminary  Subcommittee  report 
was  released  in  March  of  1972,  en  the  in- 
volvement of  Panama's  Foreign  Minister  and 
others  in  that  government  in  the  narcotics 
traffic,  three  BNDD  agents  assigned  to  work 
out  of  the  U.S.  Embassy  in  Panama  City 
were  declared  persona  non  grata  and  given 
12  hours  to  leave  the  country.  This  ultima- 
tum was  delivered  on  national  television  by 
Foreign  Minister  Juan  Tack.  This  was  done 
after  Tack  had  arranged  for  the  agents  to 
sign  letters  written  by  the  U.S.  Ambassauoi 
In  Panama  denying  they  had  discussed  with 
the  Chairman  of  this  Subcommittee  the 
relationship  of  government  officials  of  Pan- 
ama to  narcotics  smuggling  into  the  United 
States.  In  subsequent  testimony  before  this 
Subcommittee,  one  of  the  agents  stated  that 
he  had,  in  fact,  discussed  with  staff  mem- 
bers of  the  Subcommittee  such  high-level 
involvement.  There  were  public  denials  by 
various  administration  agency  heads  of  the 
charges  made  in  the  Subcommittee  report— 
the  most  heated  coming  from  the  Depart- 
ment of  State.  However,  a  recent  govern- 
ment document  supplied  to  the  Subcom- 
mittee compiled  from  information  and  In- 
telligence gathered  by  the  several  agencies 
with  a  responsibility  for  Internaticnal  nar- 
cotic law  enforcement  reached  the  following 
conclusion  on  the  so-called  "Latin  connec- 
tion": 

"Generally  speaking,  the  greatest  detri- 
ment to  effective  enforcement  in  Latin  Amer- 
ica Is  ccrruptlon.  The  corruption  goes  all 
the  way  to  the  top  of  some  Latin  American 
governments.  One  of  the  more  glaring  exam- 
ples of  official  corruption  is  the  country  of 
Panama,  .  .  ." 

This  Subcommittee  is  in  accord  with  the 
proposal  made  by  the  authors  of  this  report 
when  they  concluded: 

".  .  .  Because  of  the  known  Involvement 
of  Panamanian  government  officials  in  the 
International  narcotics  traffic,  the  U.S.  Gov- 
ernment should  take  a  firm  stand  in  the 
current  negotiation  of  a  new  treaty  for  the 
continued  use  of  the  Panama  Canal  Zone. 

"The  new  treatv  should  continue  to  vest 
authority  for  the  Canal  Zone  in  the  Canal 
Zone  Police.  The  U.S.  should  not  abrogate 
Its  authority  to  arrest  fugitives  from  the 
U.S.  wno  appear  in  the  Zone,  regardless  of 
their  nationality.  The  U.S.  should  not  forego 
the  right  to  remove  such  fugitives  to  the 
appropriate  federal  Jurisdiction.  By  taking 
a  strong  stand,  the  U.S.  will  continue  to 
provide  adequate  protection  to  the  large 
number  of  U.S.  citizens  who  reside  In  the 
Canal  Zone.  It  will  also  prevent  interna- 
tional traffickers  from  obtaining  refuge  in 
the  Zone  as  they  now  do  in  Panama.  Moro 
importantly,  it  will  also  demonstrate  to  the 
rest  of  the  continent  that  the  U.a.  is  com- 


pletely serious  about  controlling  the  flow 
of  narcotics  into  the  country.  It  is  recog- 
nized that  by  taking  this  stand,  the  Govern- 
ment  of  Panama  will  attempt  to  retaliate 
by  creating  incidents  similar  to  these  that 
occurred  in  1934." 

In  summary,  the  Department  of  State  has 
put  a  higher  priority  on  placating  an  in- 
creasingly hostile  and  demanding  regime  in 
Panama  than  it  has  on  taking  a  firm  stand 
against  government  that  Is  a  major  factor 
in  allowing  the  international  flow  of  heroin 
and  cocaine  presently  inundating  the  United 
States.  This  Is  in  spite  of  a  wealth  of  evi- 
dence and  intelligence  that  would  dictate 
f,  firmer  course  of  action. 

The  question  that  has  apparently  been 
left  for  the  Congress  to  answer  is:  Is  the 
United  States  negotiating  a  treaty  that  in- 
volves a  70  year— 5  billion  dollar  U.S.  invest- 
ment, not  to  mention  the  security  of  the 
United  States  and  this  hemisphere  with  a 
government  that  condones  or  is  actually  in- 
volved in  a  drug-running  operation  into  the 
United  States? 

In  view  of  the  weak  reaction  of  the  De- 
partment of  State  to  the  narcotics  traffic  in 
Panama,  it  is  the  conclusion  of  this  Sub- 
committee that  It  is  incumbent  on  the  Sub- 
committee to  let  the  Congress — and  in  turn 
the  Panamanians — know  that  the  United 
States  will  not  tolerate  the  use  of  diplomatic 
channels  and  the  attendant  immunity  to  be 
used  to  funnel  drugs  into  this  country. 
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QUORUM  CALL 


Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded , 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM   THE   PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  authority  of  the  order  of  Feb- 
ruary 10,  1978.  the  Secretary  of  the  Sen- 
ate, on  February  13,  15.  and  17.  1978.  re- 
ceived messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  on  Feb- 
ruary 13,  15.  and  17,  1978.  see  the  end 
of  the  proceedings  of  today.) 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURNMENT 

enrolled  bills  signed 

Under  authority  of  the  order  of  Feb- 
ruary 10.  1978.  the  Secretary  of  the 
Senate,  on  February  14,  1978,  received  a 
message  from  the  House  of  r.^presenta- 
tives  which  announced  that  the  Speaker 
had  signed  the  following  enrolled  bills: 

S.  1340.  An  Act  to  authorize  appropria- 
tions to  the  Department  of  Energy,  for  ener- 
gy research,  development,  and  demonstra- 
tion, and  related  programs  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and  sec- 
tion  16  of  the  Federal  Nonnuclear  Energy 


Research  and  Development  Act  of  1974,  and 
for  other  purposes. 

H.R.  3454.  An  act  to  designate  certain 
endangered  public  lands  for  preservation  as 
wilderness,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C.  Byrd). 


MESSAGES  FROM  THE  HOUSE 

At  10:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  4544)  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  im- 
prove the  black  lung  benefits  program 
established  under  such  act,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  2637.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Air  Force  to  contract  with  air  carriers 
to  acquire  civil  aircraft  to  provide  greater 
cargo  capacity  for  national  defense  purposes 
in  the  event  of  war  or  national  emergency, 
and  to  modify  existing  passenger  aircraft  for 
this  purpose; 

H.R.  5503.  An  act  to  amend  titles  10  and 
37,  United  States  Code,  relating  to  the  ap- 
pointment, promotion,  separation,  and  re- 
tirement of  members  of  the  Armed  Forces, 
and  for  other  purposes; 

H.R.  8336.  An  act  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of 
the  United  States  by  expanding  the  national 
park  system,  by  providing  access  to  and 
within  areas  of  the  national  park  system, 
and  for  other  purposes;  and 

H.R.  9370.  An  act  to  provide  for  the  devel- 
opment of  aquaculturc  In  the  United  States, 
and  for  other  purposes 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  2637.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of  the 
Air  Force  to  contract  with  air  carriers  to  ac- 
quire civil  aircraft  to  provide  greater  cargo 
capacity  for  national  defense  purposes  In  the 
event  of  war  or  national  emergency,  and  to 
modify  existing  passenger  aircraft  for  this 
purpose;  to  the  Committee  on  Armed  Service; 

H.R.  5503.  An  act  to  amend  titles  10  and  37, 
United  States  Code,  relating  to  the  appoint- 
ment, promotion,  separation,  and  retirement 
of  members  of  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services; 

H.R.  8336.  An  act  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of 
the  United  States  by  expanding  the  national 
park  system,  by  providing  access  to  and 
within  areas  of  the  national  park  system., 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources;  and 

H.R.  9370.  An  act  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United  States, 
and  for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


ENROLLED  BILL  PRESENTED 

The  Secietary  of  the  Senate  reported 
that  on  February  14,  1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 


S.  1340.  An  Act  to  authorize  appropria- 
tions to  the  Department  of  Energy,  for  energy 
research,  development,  and  demonstration, 
and  related  programs  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974,  and  section  ifi  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974.  and  for  other  pur- 
poses. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SPARKMAN  (by  request)  : 

S.  2544.  A  bill  to  authorize  a  supplemental 
appropriation  for  the  extension  of  credit  and 
thi3  issuance  of  guaranties  under  the  Arms 
Export  Control  Act  for  the  fiscal  year  1978. 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  PROXMIRE: 

S.  2545.  A  bill  to  amend  the  Federal  Fi- 
nancing Bank  Act  of  1973  to  prohibit  the 
Bank  from  financing  sales  of  military  weap- 
ons, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN  (by  request) : 
S.  2544.  A  bill  to  authorize  a  supple- 
mental appropriation  for  the  extension 
of  credit  and  the  issuance  of  guaranties 
under  the  Arms  Export  Control  Act  for 
the  fiscal  year  1978,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

supplemental  security  assistance  author- 
ization ACT  OF   1978 

Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  a  supplemental 
appropriation  for  the  extension  of  credit 
and  the  issuance  of  guaranties  under  the 
Arms  Export  Control  Act  for  the  fiscal 
year  1978.  and  for  other  purposes. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Re- 
lations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point,  to- 
gether with  the  letter  from  the  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations to  the  President  of  the  Senate 
dated  February  3,  1978,  and  the  section- 
by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Supplemental  Security 
Assistance  Authorization  Act  of  1978". 

Sec  2.  In  addition  to  amounts  otherwise 
authorized,  there  are  hereby  authorized  to  be 
appropriated  to  the  President  to  carry  out  the 
Arms  Export  Control  Act  In  the  fiscal  year 
1978,  not  to  exceed  $5,000,000.  to  be  available 


for  obligation  without  regard  to  the  limita- 
tions of  section  31(b)  of  such  Act. 

Department  of  State, 
Washington,  D.C.,  February  3, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Senate. 

Dear  Mr.  President:  Under  cover  of  this 
letter,  I  am  transmitting  draft  legislation 
to  authorize  a  supplemental  appropriation  of 
$5,000,000  to  carry  out  the  Arms  Export  Con- 
trol Act  in  the  fiscal  year  1978.  The  funds 
made  available  pursuant  to  this  legislation 
are  intended  to  be  used  to  extend  up  to 
$50,000,000  Foreign  Military  Sales  financing 
to  Lebanon  in  fiscal  year  1978  for  the  pur- 
chase of  defense  articles  and  services. 

I  make  this  request  because  I  am  con- 
vinced that  our  traditional  ties  of  friend- 
ship with  Lebanon,  our  support  for  Leba- 
non's national  unity,  territorial  integrity, 
and  sovereignty,  as  well  as  our  national  In- 
terests in  the  region  of  which  Lebanon  is 
a  part,  make  our  continued  support  essen- 
tial for  the  efforts  of  the  Lebanese  Gov- 
ernment to  rebuild  a  national  Army.  Since 
the  end  of  the  tragic  civil  confilct  of  1975-76. 
the  government  of  President  Ellas  Sarkis  has 
been  working  to  rebuild  the  country's  shat- 
tered national  institutions,  including  the 
Armed  Forces  which  disintegrated  during  the 
fighting.  Lacking  an  effective  national  Army, 
the  Lebanese  Government  is  unable  to  re- 
establish its  authority  throughout  the  coun- 
try, particularly  in  the  areas  in  the  south 
bordering  on  Israel  where  continued  insta- 
bility endangers  our  Middle  East  peace 
efforts. 

This  legislation  would  enable  us  to  con- 
tinue to  assist  the  efforts  of  the  Lebanese 
Government  through  the  current  fiscal  year, 
when  our  help  will  be  urgently  required, 
and  provide  concrete  expression  of  our  con- 
tinued support  for  the  constitutional  central 
government  and  its  unifying  policies. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pre- 
sentation of  this  legislation  to  the  Congress 
and  that  its  enactment  would  be  in  accord- 
ance with  the  program  of  the  President. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Section-by-Section  Analysis 
Section  1.  This  section  provides  that  the 
Act  may  be  cited  as  the  "Supplemental  Se- 
curity Assistance  Authorization  Act  of  1978". 
Section  2.  This  section  authorizes  appro- 
priations of  not  to  exceed  $5,000,000  to  carry 
out  the  Arms  Export  Control  Act  In  the  fis- 
cal year  1978.  The  amount  authorized  is  in 
addition  to  the  amount  authorized  for  the 
fiscal  year  1978  by  section  31(a)  of  the  Arms 
Export  Control  Act.  In  addition,  sums  appro- 
priated pursuant  to  the  bill  may  be  obligated 
without  regard  to  the  aggregate  ceiling  im- 
posed on  the  extension  of  FMS  financing  in 
the  fiscal  year  1978  by  section  31(b)  of  the 
Arms  Export  Control  Act. 


By  Mr.  PROXMIRE: 

S.  2545.  A  bill  to  amend  the  Federal 
Financing  Bank  Act  of  1973  to  prohibit 
the  Bank  from  financing  sales  of  mili- 
tary weapons,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

reforming  the  federal  financing  bank 

Mr.  PROXMIRE.  Mr.  President,  I  in- 
troduce today  a  bill  to  prohibit  the  Fed- 
eral Financing  Bank  from  lending  money 
to  foreign  governments  for  arms  pur- 
chases. Such  loans  now  amount  to  about 
8  percent  of  the  Bank's  total  holdings. 

The  Federal  Financing  Bank  Act, 
which  my  bill  amends,  established  the 
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Bank  in  1973.  The  purpose  of  the  Bank 
was  and  is  to  consolidate  borrowing  ei- 
ther directly  by  the  Government  or  un- 
der its  guarantee.  This  improves  man- 
agement of  the  Government's  credit  and 
avoids  extreme  differences  in  interest 
rates  between  different  types  of  obliga- 
tions which  are  all  backed  by  the  full 
faith  and  credit  of  the  United  States. 

The  Bank  has  generally  worked  well 
and  serves  its  intended  purposes.  How- 
ever, the  Bank's  loans  to  foreign  govern- 
ments for  the  purchase  of  military  items 
was  not  foreseen  or  intended  when  the 
Bank  was  established.  The  intention  was 
that  the  Bank  would  mostly  fund  loans 
made  or  guaranteed  by  the  Government 
for  important  national  social  or  eco- 
nomic purposes.  In  fact,  with  the  excep- 
tion of  the  military  sales  loans,  all  of  the 
Bank's  present  holdings  serve  these  pur- 
poses. For  example,  two  of  its  principal 
customers  are  the  Farmers  Home  Ad- 
ministration and  the  Rural  Electrifica- 
tion Administration.  By  contract,  the 
Bank's  military  sales  loans  are  the  only 
ones  which  the  Bank  makes  directly  to 
foreign  governments,  and  they  clearly 
either  do  not  serve  or  are  not  necessary 
to  the  objectives  for  which  the  Bank  was 
founded. 

I  would  like  to  make  it  clear  that  this 
does  not  mean  that  the  Bank  has  acted 
without  authority.  Were  that  so.  the  bill 
I  am  introducing  today  would  not  be 
necessary.  In  fact,  both  the  general  lan- 
guage of  the  Federal  Financing  Bank 
Act  and  another  provision  of  law  permit 
the  Bank  to  make  arms  sales  loans.  The 
effect  of  my  biU  will  be  to  limit  the  wide 
generality  of  the  provisions  of  the  act 
so  that  the  Bank  will  no  longer  have 
this  authority. 

Mr.  President,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  has 
recently  held  hearings  on  this  subject.  In 
these  hearings.  State,  Defense,  and 
Treasury  representatives  told  us  that 
military  sales  financing  could  be  ade- 
quately taken  care  of  by  a  combination 
of  direct  loans  by  the  Defense  Depart- 
ment and  guaranteed  loans.  The  direct 
loans  would  be  made  from  appropriated 
funds;  the  guaranteed  loans  would,  of 
course,  be  made  by  private  lenders  with 
their  own  money.  Accordingly,  in  either 
case  the  Treasury  would  no  longer  have 
to  borrow  money  to  fund  military  sales 
loans.  Furthermore,  since  the  direct  De- 
partment of  Defense  loans  will  be  made 
from  appropriated  funds,  Congress  will 
have  much  closer  oversight  of  these  loans 
than  was  possible  when  they  were  made 
with  borrowed  funds.  The  guaranteed 
loans  will  at  least  have  the  same  con- 
gressional handling  and  oversight  as 
they  have  now. 

Removal  of  military  sales  loans  from 
the  Federal  Financing  Bank  will  not  im- 
pair the  Bank's  ability  to  carry  out  its 
fimctions.  The  Bank  is  not  obliged  bv  the 
present  law  to  assume  all  Federal  direct 
or  guaranteed  loans,  nor  does  it  do  so. 
Rather,  it  chooses  those  which  would  be 
most  likely  to  affect  market  conditions 
and  levels  of  Interest  rates.  Military  sales 
loans  handled  by  the  Bank  have  varied 
between  $1.4  and  $1.7  mUlion  in  recent 
years,  and  this  figure  is  likely  to  decline. 
These  small  amounts  will  not  seriously 


affect    the    Bank's    efforts    to   stabilize 
money  markets  and  interest  rates. 

Mr.  President,  there  are  many  views 
about  the  desirability  of  arms  sales,  par- 
ticiJarly  to  the  developing  countries,  who 
receive  most  of  these  Federal  Financing 
Bank  loans.  We  all  expect  that  during 
this  session  of  Congress  there  will  be  an 
extensive  congressional  debate  on  this 
controversial  issue.  My  bill  will  not,  by 
itself,  resolve  this  controversy.  It  will, 
however,  take  the  Federal  Financing 
Bank  out  of  a  loan  program  for  which 
it  was  not  primarily  Intended  and  return 
its  full  attention  and  resources  to  Its 
important  central  purposes. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Federal  Financing  Banlc  Act  of 
1973  (12  U.S.C.  2285)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Bank  may  not  make  a  commit- 
ment to  pvirchase  or  sell,  or  purchase  or  sell, 
any  obligation  Issued,  sold,  or  guaranteed  by 
any  Federal  agency  for  the  purpose  of  financ- 
ing (1)  the  purchase  of  any  defense  article, 
defense  service,  equipment,  or  construction 
materials  or  services  for  the  use  of  the  armed 
services  of  any  foreign  country,  or  (2)  the 
purchase  of  any  defense  article  or  defensa 
service  by  the  government  of  any  foreign 
country.  As  used  In  this  subsection,  the  terms 
'defense  article'  and  'defense  service'  have  the 
same  meanings  as  In  ssctlon  47  of  the  Arms 
Export  Control  Act.". 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


ADDITIONAL  COSPONSORS 

S.     294 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Arkansas  (Mr.  Hodges) 
was  added  as  a  cosponsor  of  S.  294,  a 
bUl  to  amend  the  Meat  Import  Quota  Act 
of  1964  to  define  fresh,  chilled  and  frozen 
meat,  and  for  other  purposes. 

8.    2391 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  the  Senator  from  Michigan 
(Mr.  RiEGLE),  the  Senator  from  North 
Dakota  (Mr.  Young),  and  the  Senator 
from  Kansas  (Mr.  Dole)  were  added  as 
cosponsors  of  S.  2391,  a  bill  to  extend 
the  Commodity  Exchange  Act. 

SENATE    CONGRESSIONAL     RESOLUTION     62 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Michigan  (Mr.  Riegle), 
and  the  Senator  from  New  York  (Mr. 
jAnxs)  were  added  as  cosponsors  of  Sen- 
ate Congressional  Resolution  62,  request- 
ing the  United  Nations  to  convene  a 
World  Alternate  Energy  Conference  and 
establish  an  International  Alternate  En- 
ergy Commission. 

SENATE    CONGRESSIONAL    RESOHTTION    66 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 65,  relating  to  the  present  reviews 
of  federally  owned  roadless  areas. 


PANAMA  CANAL  TREATIES— EX  N 
95-1 

AMENDMENT  NO.   33 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Ex- 
ecuUve  N.  95-1,  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal. 

(The  remarks  of  Mr.  Allen  when  he 
submitted  the  amendment  appear 
earlier  in  today's  proceedings.) 

AMENDMENTS    NOS.    34    THROUGH    3  9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
Executive  N.  95-1.  the  Panama  Canal 
Treaty. 

Mr.  HATCH.  Mr.  President,  as  In  ex- 
ecutive session,  I  submit  and  send  to  the 
desk  six  amendments  to  the  Panama 
Canal  Treaty.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  34 
In  paragraph  1  of  article  I,  after  "tJtwn  Its 
entry  Into  force,"  Insert  "subject  to  the  en- 
actment of  the  Implementing  legislation  re- 
ferred to  In  paragraph  6,". 

In  the  first  sentence  of  paragraph  2  of  ar- 
ticle I,  after  "related  agreements."  insert 
"and  subject  to  the  enactment  of  the  Imple- 
menting legislation  referred  to  In  paragraph 
6.". 
At  the  end  of  article  I.  add  the  following: 
"5.  For  all  purposes  of  this  Treaty,  the  two 
Parties  undertake  to  enact.  In  accordance 
with  their  respective  constitutional  proc- 
esses, the  legislation  necessary  to  Implement 
the  provisions  of  this  treaty.  Including  the 
legislation  necessary  to  exercise  the  power  of 
the  Congress  of  the  United  States  of  Ameri- 
ca under  article  IV.  section  3,  clause  2  of  the 
Constitution  of  the  United  States  of  Ameri- 
ca, relating  to  the  disposal  of  territory  or 
other  property  belonging  to  the  United 
States  ol  America.". 

Amendment  No.  36 

In  the  first  sentence  of  paragraph  1  of 
article  III.  after  "as  territorial  sovereign." 
Insert  "but  subject  to  the  enactment  of  the 
Implementing  legislation  referred  to  In  Ar- 
ticle I.". 

In  paragraph  10  of  article  III.  after  "Upon 
entry  Into  force  of  this  Treaty."  Insert  "sub- 
ject to  the  enactment  of  the  Implementing 
legislation  referred  to  In  Article  I.". 

Amendment  No.  36 

In  the  first  sentence  of  paragraph  1  of 
article  XI.  after  "The  Republic  of  Panama 
shall"  Insert  a  comma  and  the  following: 
"sub'ect  to  the  enactment  of  the  Implement- 
ing legislation  referred  to  In  Article  I,". 

In  the  second  sentence  of  paragraph  1  of 
article  XI.  after  "upon  the  date  this  Treaty 
enters  Into  force,"  insert  "subject  to  the  en- 
actment of  the  Implementing  legislation  re- 
ferred to  In  Article  I,". 

Amendment  No.  37 

In  paragraph  1  of  article  XIII.  after  "Upon 
termination  of  this  Treaty."  insert  "and  sub- 
ject to  the  enactment  of  the  implementing 
legislation  referred  to  In  Article  I.". 
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Amendment  No.  38 

In  paragraph  3  of  article  III.  at  the  end 
of  the  text  Immediately  above  subparagraph 
(a),  add  the  following:  "The  operating  rev- 
enues cf  the  Panama  Canal  Commission  shall 
be  deposited  in  the  Treasury  of  the  United 
States  of  America.". 

In  the  first  sentence  of  paragraph  5  of 
article  III,  strike  out  "Panama  Canal  Com- 
mission shall  reimburse"  and  Insert  In  lieu 
thereof  "United  States  of  America  shall  reim- 
burse, only  after  the  amount  of  such  reim- 
bursement has  been  appropriated,". 

Amendment  No.  39 

In  the  text  of  paragraph  4  of  article  XIII 
Immediately  above  subparagraph  (a),  strike 
out  "Panama  Canal  Commission"  and  Insert 
In  lieu  thereof  "United  States  of  America, 
only  after  such  amount  has  been  appropri- 
ated.". 

In  paragraph  4(a)  of  article  XIII.  strike  out 
"Canal  operating  revenues"  and  insert  In  lieu 
thereof  "the  Treasury  of  the  United  States 
of  America". 

In  paragraph  4(b)  of  article  XIII,  strike 
out  "Canal  operating  revenues"  and  Insert 
in  lieu  thereof  "the  Treasury  of  the  United 
States  of  America". 

In  paragraph  4(b)  of  article  XIII,  strike 
out  the  last  sentence. 

In  paragraph  4(c)  of  article  XIII,  strike 
out  "Canal  operating  revenues  to  the  extent 
that  such  revenues"  and  Insert  In  lieu  there- 
of "the  Treasury  of  the  United  States  of 
America,  if  its  receipts  from  the  Panama 
Canal  Commission". 

In  the  last  sentence  of  paragraph  4(c)  of 
article  XIII.  strike  out  "Canal  operating  rev- 
enues" and  Insert  in  lieu  thereof  "such 
receipts." 


ORDER  FOR  STAR  PRINT 

Mr.  HATCH.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  my  amendment  No.  19  be  reprinted 
as  a  star  print  because  of  several  typo- 
graphical errors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

ANTITERRORISM  HEARINGS 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  hearings  on  S.  2236,  the  Omni- 
bus Antiterrorism  Act,  on  Wednesday, 
February  22,  1978,  at  9:30  a.m.  in  room 
3302  of  the  Dirksen  BuUding. 

The  following  witnesses  will  appear 
before  the  committee : 

The  Honorable  David  E.  McOiffert, 
Assistant  Secretary  of  Defense  for  In- 
ternational Security  Affairs; 

The  Honorable  James  H.  Scheuer,  U.S. 
Representative  from  New  York;  and 

The  Honorable  Mary  C.  Lawton,  Dep- 
uty Assistant  Attorney  (General,  Office  of 
Legal  Counsel,  U.S.  Department  of 
Justice. 

COMMITTEE    ON    ACRlCtTLTDRE,    NUTRITION, 
AND   FORESTRY 

Mr.  ROBERT  C.  WTRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Vermont 
(Mr.  Leahy),  I  wish  to  armounce  that 
the  Comptroller  General  of  the  United 
States  will  testify  before  the  Subcommit- 
tee on  Agricultural  Research  and  Gen- 
eral Legislation  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
February   22   at   9   a.m.   in   room   322, 


Russell  Senate  OfHce  Building,  on  the 
General  Accounting  Office's  investigation 
of  the  Commodity  Futures  Trading 
Commission. 

The  CFTC's  authorization  expires  at 
the  end  of  this  fiscal  year.  The  Commit- 
tee on  Agriculture,  Nutrition,  and  Fores- 
try is  striving  to  make  its  reauthorization 
deliberations  on  the  CFTC  a  model  "sim- 
set"  review.  An  advisable  first  step  in  a 
comprehensive  review  of  any  agency's  or 
program's  operations  Is  receipt  of  a  GAO 
report  evaluating  that  performance  and 
making  appropriate  recommendations. 

This  presentation  by  the  Comptroller 
General  will  be  the  starting  point  for  the 
committee's  consideration  of  the  various 
aspects  of  the  Commission's  responsi- 
bilities. 

I  know  that  Mr.  Huddleston,  the 
chairman  of  the  Subcommittee  on  Agri- 
cultural Production,  Marketing,  and 
Stabilization  of  Prices,  has  a  deep  inter- 
est in  this  area,  as  do  other  members  of 
that  subcommittee.  I  urge  and  Invite 
their  attendance  and  participation  at  the 
February  22  hearing  and  the  other  CFTC 
reauthorization  hearings  to  follow. 

Following  the  Comptroller  General's 
testimony  further  reauthorization  hear- 
ings will  be  scheduled.  It  is  my  current 
intent,  in  the  interest  of  full  and  in- 
formed discussion,  to  publish  in  the 
notice  of  these  future  hearings  questions 
that  Chairman  Talmadge  and  I  have 
sent  to  the  Commissioners  of  the  CFTC 
dealing  with  some  of  the  major  areas  in 
the  field  of  futures  regulation,  so  that 
the  industry  and  the  public  may  have  an 
opportunity  to  ad(lress  these  same 
questions. 

COMMITTEE    ON    ENERGY    AND   NATURAL 
RESOURCES 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Energy  and  Natural  Re- 
sources Committee's  Subcommittee  on 
Energy  Research  and  Development  has 
scheduled  a  set  of  hearings  to  examine 
the  fiscal  year  1979  Department  of  En- 
ergy authorization  request  for  energy  re- 
search, development,  and  demonstration, 
and  related  projects.  The  first  two  hear- 
ings have  been  scheduled  for  February 
21  and  February  28,  1978,  to  be  held  in 
room  3110  of  the  Dirksen  Senate  Office 
Building  beginning  at  8  a.m. 

Dr.  Eric  H.  Willis,  Acting  Deputy  As- 
sistant for  Energy  Technology  and  Mr. 
George  Fumlch,  Acting  Director  for  the 
Fossil  Energy  Research  program  will  pre- 
sent testimony  on  the  fossil  energy  pro- 
grams on  both  days  of  the  hearing. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director, 
Willis  Smith,  at  (202)  224-4431. 

SUBCOMMITTEE    ON    NUTRITION 

Mr.  McGOVERN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Nutrition  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  will  meet 
Wednesday,  February  22,  to  discuss  the 
recent  efforts  of  the  U.S.  Department  of 
Agriculture  in  human  nutrition  research. 

Specifically,  the  subcommittee  plans  to 
discuss  with  department  officials  how 
USDA  is  implementing  the  human  nutri- 


tion policy  language  in  the  Food  and  Ag- 
riculture Act  of  1977.  Other  invited  wit- 
nesses will  also  testify. 

The  hearing  will  begin  at  8:30  a.m.  in 
room  S206  in  the  Capitol.  Anyone  wish- 
ing further  information  should  contact 
the  committee  staff  at  224^2035. 


ADDITIONAL  STATEMENTS 


NATIONAL  HEALTH  INSURANCE:  AN 
IDEA  OVER  THE  HILL 

Mr.  CURTIS.  Mr.  President,  a  recent 
column  by  James  Kilpatrick  succinctly 
summaries  why  national  health  insur- 
ance is  an  Idea  whose  time  has  passed.  It 
deserves  the  attention  of  all  of  the  Mem- 
bers of  the  Senate,  for  he  points  out  the 
lack  of  popular  support  for  this  expen- 
sive program:  the  growing  disillusion- 
ment with  Federal  programs  generally; 
the  awareness  of  the  very  dramatic  cost 
escalations  that  accompany  any  one  of 
the  programs  advanced;  and  the  distrust 
of  either  the  efficiency  or  the  equity  of  a 
new  massive  bureaucratic  structure.  He 
also  points  out.  as  I  have  for  many  years, 
that  the  need  for  national  health  iiisur- 
ance  has  never  been  demonstrated :  that 
our  current  system  of  targeting  aid  to 
various  sectors  in  the  medical  care  arena 
results  in  a  system  of  health  care  cover- 
age which  meets  demonstrated  need. 

I  ask  unanimous  consent  that  the  Kil- 
patrick column  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Health  Insurance:  An  Idea  Over 

THE  Hn-L 

(By  James  J.  Kilpatrick) 

Washington. — In  his  press  conference  of 
Oct.  27,  President  Carter  said  he  couldn't 
think  of  any  major  Innovative  proposals  he 
would  offer  in  1978  or  1979.  Shortly  there- 
after, responding  to  some  raised  eyebrows, 
the  press  office  said  that  wasn't  exactly  so. 
Carter  had  not  abandoned  his  promise  of 
national  health  insurance.  Such  a  program 
would  yet  be  presented. 

Maybe  so.  Carter's  commitment  was  abso- 
lute. Time  after  time  on  the  campaign  trail, 
he  pledged  his  efforts  to  enact  a  "compre- 
hensive, mandatory  program  of  national 
health  Insurance."  This  U  the  kind  of  sweep- 
ing, first-dollar,  all-embracing  program  that 
Sen.  Edward  Kennedy,  D-Mass.,  continues  to 
push.  The  100-member  Committee  for  Na- 
tional Health  Insurance  still  is  beating  the 
drums  for  this  scheme.  The  American  Public 
Health  Association,  which  met  in  Washing- 
ton last  week,  raised  whoops  and  hollers  for 
"socialized  medicine"  as  such. 

But  unless  I  am  wholly  mistaken,  most  of 
the  steam  has  leaked  out  of  the  movement 
toward  national  health  Insurance.  Victor 
Hugo  once  said  that  no  army  can  resist  the 
strength  of  an  idea  whose  time  has  come. 
By  the  same  token,  no  army  can  impose  an 
Idea  whose  hour  has  passed.  The  Idea  Is  over 
the  hill. 

Several  reasons  support  that  cheerful  pre- 
diction. 

So  radical  a  departure  from  existing  pat- 
erns  of  medical  care  would  have  to  command 
overwhelming  popular  support.  Are  the  peo- 
ple clamoring  for  national  health  insurance? 
Unless  my  ears  deceive  me,  the  people  are  as 
quiet  as  so  many  clams.  Last  year,  NBC  took 
a  poll :  "Do  you  favor  or  oppose  a  program  of 
health  insurance  paid  by  the  government 
through  increased  taxation?"  Only  36  per- 
cent of  the  respondents  said  yes.  Almost  half 
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opposed;  16  percent  were  not  sure.  It  Is  not 
what  you  would  call  a  ground  swell. 

The  NBC  figures  reflect  the  growing  dis- 
illusionment with  federal  programs  gener- 
ally. What  Is  proposed,  under  Kennedy's 
grandiose  plan,  Is  to  turn  medical  care  over 
to  the  same  wonderful  folks  who  have  given 
us  Amtralc  and  the  Postal  Service.  If  ever  a 
majority  of  the  people  believed  government 
could  perform  a  function  better  than  the 
private  sector,  that  belief  no  longer  com- 
mands much  support.  A  people  disenchanted 
with  public  education  have  no  perceptible 
enthusiasm  for  comprehensive  public  health. 

The  opposition  to  the  Carter-Kennedy  pro- 
gram rests  on  more  than  Intuitive  antipathy. 
The  people  are  perfectly  capable  of  foresee- 
ing fantastic  costs,  and  they  don't  lilie  what 
they  see.  The  senator's  idea  is  to  scrap  all 
existing  programs  of  private  insurance;  he 
would  also  abandon  Medicare,  and  he  would 
retain  only  parts  of  the  health  care  now  pro- 
vided under  Medicaid,  the  Veterans  Admin- 
istration, and  other  agencies. 

In  their  place  he  would  erect  an  enormoiis 
new  bureaucratic  structure  headed  by  a 
Health  Security  Board.  This  board  would 
effectively  fix  hospital  budgets,  fix  doctors' 
fees,  fix  prescription  prices,  collect  billions 
of  dollars  in  new  taxes,  and  disburse  millions 
of  checks  annually  to  providers  of  health 
services.  The  total  cost?  No  one  hsis  even  a 
foggy  notion  of  the  cost.  Two  hundred  bil- 
lion, three  hundred  billion?  It  is  all  the  same 
to  Messrs.  Kennedy  and  Carter.  Present  costs 
are  vaguely  estimated  at  $145  billion.  Once 
all  restraints  were  abandoned,  the  figure 
easily  could  double  or  treble. 

Who  would  pay  for  all  this?  Who  do  you 
think  would  pay  for  all  this?  The  Kennedy- 
Carter  plan  envisions  new  taxes  on  employer 
and  employee  (on  top  of  the  stunning  Social 
Security  increases  now  in  prospect),  plus 
matching  billions  from  the  general  fund. 
There  is  no  wav  under  moon  or  sun  that 
Carter  could  fold  any  such  program  into  his 
budget  for  1979  or  1980,  and  still  hope  to  see 
the  budeet  balanced. 

An  estimated  92  percent  of  our  people  now 
are  covered  by  some  sort  of  health  or  hos- 
pital Insurnnce.  Relatlvelv  speaking,  only  a 
small  minority  of  families  have  no  coverage 
of  any  sort.  The  poor  are  fully  covered  by 
Me-ilcald.  the  aeed  by  Medicare,  the  veterans 
and  their  families  by  military  benefits.  In 
our  largest  industries,  such  as  automobile 
manufacturln'?.  collective  barealnlne  has  re- 
sulted in  health  benefits  equaling  what  Ken- 
ne<1v  proposes. 

If  any  federal  program  at  all  can  be  Justi- 
fied— and  can  be  afforded — it  is  a  proeram 
to  Insure  the  risk  of  catastrophic  illness.  If 
Carter  will  settle  for  that,  few  persons  will 
belabor  him  for  breaking  a  promise.  And  you 
can  depend  on  that. 


FARM  PARITY 


Mr.  TALMADGE.  Mr.  President,  the 
Georgia  State  Senate,  now  in  session  in 
Atlanta,  has  adopted  a  resolution  which, 
for  myself  and  my  colleague.  Senator 
NuNN,  I  bring  to  the  attention  of  the 
Senate,  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 
Relative  to  granting  farmers  100%  parity  on 

their  products:   and  for  other  purposes 

Whereas,  the  farmer  has  always  been 
among  the  first  to  support  this  nation,  its 
needs  and  principles;  yet  that  principle  held 
most  dear  to  all  Americans — a  dollar  for  a 
dollar's  worth — has  been  denied  the  farmer; 
and 


Whereas,  farmers  have  given  the  citizens 
of  this  country  security  from  hunger  at 
minimal  cost — about  19%  of  household  in- 
come, compared  to  30%  and  up  In  most  of 
the  other  countries;  and 

Whereas,  the  price  of  equipment,  fertilizer 
and  energy  has  been  doubling  or  tripling, 
but  net  farm  income  is  down  approximately 
•10  billion  from  four  years  ago;  and 

Whereas,  farmers  are  put  In  the  Intoler- 
able ]x>sltlon  of  having  to  sell  their  com- 
modities for  less  than  what  they  cost  to  pro- 
duce;  and 

Whereas,  this  is  more  than  Just  a  farm 
issue  because  economic  upheaval  on  the 
farm  could  very  well  lead  to  a  general  depres- 
sion which  would  bankrupt  the  nation;  and 

Whereas,  many  great  industries  and  thou- 
sands of  workers  are  directly  or  Indirectly 
dependent  upon  farming  and  farm  products. 

Now,  Therefore,  be  it  resolved  by  the  Sen- 
ate that  the  members  of  this  Body  do  hereby 
urge  and  request  that  President  Carter's  ad- 
ministration and  Congress  take  the  necessary 
action  to  assure  farmers  100%  parity  on 
their  products. 

Be  it  further  resolved  that  the  Secretary  of 
the  Senate  is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  Resolu- 
tion to  the  President  of  the  United  States,  to 
the  United  States  Secretary  of  Agriculture 
and  to  each  member  of  the  Georgia  Congres- 
sional Delegation. 


UNION   MFMBERS   do   NOT   FAVOR 
SO-CALLED  LABOR  REFORM  BILL 

Mr.  HELMS.  Mr.  President,  it  is  be- 
coming increasingly  clear  that  the  only 
people  who  seem  to  favor  the  so-called 
labor  reform  bill  <S.  2467)  are  the  big 
union  bosses.  It  is  not  just  management 
who  oppose  this  one-sided  legislation.  It 
is  opposed  by  even  the  majority  of  the 
rank  and  file. 

In  a  recent  poll  conducted  by  the 
Opinion  Research  Corp.,  only  one-third 
of  current  union  members  support  this 
legislation,  while  almost  half  of  all  mem- 
bers (48  percent^  think  that  the  present 
laws  should  not  be  changed.  This  reflects 
the  union  members'  attitudes  toward 
their  union  leaders.  Fifty-one  percent 
believe  that  the  union  bosses  have  too 
much  power  and  only  11  percent  think 
they  have  too  little. 

What  the  statistics  show  was  graphi- 
cally illustrated  by  a  piece  of  mail  I  re- 
ceived the  other  day.  The  correspondence 
consisted  of  a  printed  form  cut  out  of  a 
imion  publication.  On  the  form  the  fol- 
lowing was  printed  In  bold  type : 

Dear  Senator:  The  Labor  Reform  Bill  (8. 
1883)  has  my  strong  support.  It's  needed.  It 
should  be  passed.  Please  vote  for  it. 

There  was  a  place  at  the  bottom  for 
the  sender's  name  and  address.  However, 
the  person  who  mailed  it  to  me  crossed 
out  the  message,  and  instead  inserted 
the  following  in  his  own  handwriting: 

I  am  a  union  man  paying  dues.  But  we 
don't  need  bill  S.  1883.  Please  vote  against  It. 
This  clipping  came  out  of  my  union  paper. 

I  would  reveal  the  identity  of  this 
union  member  except  that  I  fear  he 
might  suffer  reprisals.  Of  course  union 
reprisals  against  the  right  of  a  member 
to  support  or  not  to  support  union  ac- 
tivity are  prohibited  by  section  8(b)  (1) 
of  the  National  Labor  Relations  Act,  but 
the  enforcement  of  prohibitions  against 
union    unfair    labor    practices    leaves 


something  to  be  desired.  Unfortunately, 
however,  the  so-called  Labor  Reform  bill 
remains  silent  on  that  subject;  as  one 
would  expect,  in  a  bill  largely  drafted 
under  the  guidance  of  union  bosses,  its 
proponents  are,  shall  we  say,  very  selec- 
tive in  their  indignation. 

It  is  a  strange  reform  bill  and  a  very 
selective  indignation  that  does  not  ad- 
dress itself  to  the  type  of  union  violence 
that  we  are  seeing  in  the  current  coal 
strikes.  Many  newspapers  have  published 
photographs  of  State  police  and  Na- 
tional Guardsmen  escorting  convoys  of 
coal  trucks  to  the  beleaguered  people  of 
Ohio  and  Indiana.  Why?  Because  the  al- 
ready too-powerful  union  radicals  and 
union  bosses  have  threatened  the  very 
safety  of  those  who  would  deliver  coal 
during  the  strike. 

Mr.  President,  that  situation  is  a  por- 
tent for  the  future  that  should  alert  all 
of  us  to  the  dangers  of  a  nation  held  in 
the  grips  of  increased  union  power — and 
the  tragedy  of  union  violence — if  this  bill 
should  pass  in  any  form. 
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NEEDLESS  CONCENTRATION  OF  . 
FEDERAL  SERVICES 

Mr.  McGOVERN.  Mr.  President,  the 
Sioux  Falls  Angus-Leader  of  February 
13.  1978.  carries  a  thoughtful  editorial 
relative  to  the  needless  and  costly  trans- 
fer of  certain  Government  functions.  I 
ask  unanimous  consent  that  this  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Loading  Crrrcs 

The  latest  streamlining  proposal  of  Presi- 
dent Jimmy  Carter's  administration  illus- 
trates anew  that  when  federal  administra- 
tors transfer  functions,  bigger  is  better. 

The  Internal  Revenue  Service  (IRS)  has 
announced  that  it  will  transfer  some  of  its 
services  and  employees  from  Aberdeen  to  St. 
Paul.  As  many  as  48  employees  and  some 
services  performed  for  South  Dakota  tax- 
payers are  heading  for  Minnesota's  capital 
city. 

John  B.  Langer,  Aberdeen,  district  direc- 
tor of  the  IRS,  said  that  all  the  services  that 
will  be  moved  are  "support  functions"  like 
processing  of  audit  reports  and  other  basic 
functions.  "They  will  be  transferred  to  the 
St.  Paul  office  so  we  can  take  advantage  of 
the  economics  of  scale."  Langer  said  similar 
moves  are  planned  in  12  other  states. 

Dean  Oerry.  a  spokesman  for  IRS  em- 
ployees in  Aljerdeen,  said  the  agency's  con- 
tention that  the  move  will  streamline  services 
and  save  money  may  not  be  true.  He  said 
that  if  the  moves  are  made,  some  informa- 
tion win  be  stored  in  St.  Paul  and  employees 
will  have  to  consult  that  office  before  they 
are  able  to  deal  with  certain  situations. 

U.S.  Sen.  Oeorge  McQovern,  who  is  fighting 
the  transfer,  said  that  as  much  as  $500,000  in 
salaries  will  be  lost  to  the  Aberdeen  business 
economy  because  of  the  move.  Langer  con- 
tends that  the  IRS  will  save  $5  million  na- 
tionally each  year  with  the  changes  in  12 
district  offices. 

The  Aberdeen  office  has  served  this  state 
well  despite  some  previous  trimming  of  its 
functions  The  ultimate  step  may  be  to  con- 
centrate every  federal  staff  In  large  metro- 
politan centers.  Other  government  programs, 
of  course,  seek  to  solve  congestion  and  other 
problems  in  populous  areas. 

The  population  of  St.  Paul  was  309,714  In 


1970.  As  part  of  the  Mlnneapolls-St.  Paul 
metropolitan  area  (2  million)  and  the  Min- 
nesota capital.  It  does  not  need  a  new  infiux 
of  government  personnel.  Aberdeen,  with 
28,476  residents,  is  a  better  choice  for  the 
agency,  employees  and  South  Dakota  tax- 
payers. 

The  shift  from  Aberdeen  to  St.  Paul  is  like 
Housing  and  Urban  Development's  plan  to 
transfer  more  of  the  work  In  its  Federal 
Housing  Administration  to  Denver.  This  is  a 
bureaucratic  effort  to  eliminate  37  Jobs  out 
of  a  total  of  501  in  the  region.  The  Sioux 
Falls  office  would  be  cut  from  26  fulltlme  per- 
sons to  eight.  Pargo,  Casper  and  Helena  offices 
would  lose  people  to  Denver,  a  metropolitan 
area  of  1.4  million. 

Carter's  carte  blanche  to  top  administra- 
tors to  shuffle  people  around  the  nation  and 
into  congested  metropolitan  areas  in  the 
name  of  efficiency  is  a  backward  step.  A 
Georgia  country  should  know  better. 


UTHUANIAN    INDEPENDENCE    DAY 

Mr.  CURTIS.  Mr.  President,  on  Febru- 
ary 16.  1978,  Lithuanians  throughout  the 
world  observe  the  Declaration  of  Inde- 
pendence of  Lithuania. 

Lithuanians  still  remember  that  brief 
2  years,  now  60  years  in  the  past,  when 
their's  was  a  free  nation  with  an  elected 
President  and  Parhament. 

To  Lithuanians,  these  years  of  freedom 
are  well  worth  remembering.  While  she 
was  once  a  proud  nation,  respected  by 
her  neighbors  and  able  to  fight  for  that 
respect.  Lithuania  is  now  sternly  in  the 
power  of  the  Soviet  Union. 

This  is  why  the  people  of  this  proud 
nation  celebrate  their  independence  with 
a  pang  of  regret.  Their  once  proud  na- 
tion is  now  undergoing  the  humiliating 
process  of  russiflcation. 

By  russiflcation  we  mean  the  total 
subjugation  of  most  human  rights.  The 
Soviets  have  done  their  best  to  stifle  the 
religion,  language,  and  culture  of  the 
Lithuanians.  Hundreds  of  thousands  of 
these  brave  people  have  been  banished 
to  Siberia.  The  young  people  of  Lithu- 
ania are  being  indoctrinated  into  the  So- 
viet culture  and  made  to  forget  their  own 
rich  heritage. 

Yet,  these  years  of  oppression  have 
only  served  to  stimulate,  in  the  Lithu- 
anians, a  growing  desire  for  freedom  and 
a  tenacious  sense  of  national  identity. 

So.  on  this,  the  60th  anniversary  of 
Lithuanian  independence.  Lithuanians 
everywhere  remember  their  past  free- 
dom, not  only  with  regret,  but  with  a 
sense  of  pride  and  renewed  hope. 

As  the  elected  representatives  of  the 
greatest  democracy  on  Earth  we  must 
not  turn  our  backs  on  these  people. 

The  United  States  will  continue  to 
deny  recognition  of  the  Soviet  Union's 
illegal  seizure  and  occupation  of  the  Bal- 
tic nations:  Estonia.  Latvia,  and  Lithu- 
ania. 

As  Americans,  we  cannot  afford  to  turn  ' 
our  backs  on  these  valiant  people,  who 
cling  to  the  dogged  hope  that,  one  day, 
they  will  once  again  be  a  free  nation. 


GENOCIDE— A  MATTER  OF  CON- 
CERN FOR  EVERYONE 

Mr.  PROXMIRE.  Mr.  President.  I  feel 
compelled  to  take  this  time  to  discuss 


some  faulty  legal  advice  that  has  been 
given  by  opponents  of  the  Genocide 
Convention,  a  treaty  which  I  have  been 
deeply  committed  to  for  some  time. 

Opponents  of  the  treaty  have  argued 
that  it  is  not  a  proper  vehicle  for  the 
prevention  of  genocide,  on  the  grounds 
that  it  deals  with  "domestic  matters." 
This  is  neither  true  in  principle  nor  in 
constitutional  judgment. 

Significantly.  there  are  strong 
grounds  for  the  constitutional  validity 
of  this  treaty.  Tom  Clark,  a  retired  Su- 
preme Court  Justice  has  remarked: 

Treaties  which  deal  with  the  rights  of 
individuals  within  their  own  countries  as  a 
matter  of  international  concern  may  be  a 
proper  exercise  of  the  treaty  making  power 
of  the  United  States. 

The  American  Bar  Association  con- 
curs with  this  interpretation.  We  have 
ratified  treaties  governing  hunting  of 
seals  and  narcotics  traflicking.  These  are 
no  less  domestic  than  genocidal  acts,  yet 
no  complaints  were  raised  in  delibera- 
tion of  these  treaties. 

The  facts  are  clear:  The  agreement  is 
constitutional  and  indeed  essential  to 
meet  the  international  threat  of  geno- 
cide. I  ask  for  immediate  compliance  in 
making  the  United  States  a  partner  in 
this  enterprise. 


COMMUNIST  CUBA  TO  BACK 
PANAMA 

Mr.  GOLDWATER.  Mr.  President,  ap- 
pearing in  the  Miami  Florida  paper,  the 
Diario  Las  Americas,  was  an  article 
written  in  Spanish  that  has  been  of 
great  concern  to  people  who  oppose  the 
canal  treaty.  I  have  translated  this  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record.  I  hope  that  my 
colleagues  in  the  Senate  will  read  it 
and  I  hope  they  will  pay  a  little  more  at- 
tention to  the  proximity  of  Cuba  to  the 
Panama  Canal  and  the  proximity  of 
other  countries  not  exactly  friendly  to 
the  United  States  who  while  they  want 
the  canal  to  continue  to  operate,  would 
probably  take  up  the  defense  of  what 
the  Panamanians  would  call  an  inter- 
vention by  the  United  States  if  and  when 
it  becomes  necessary  for  us  to  defend  the 
canal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Communist  Cuba  to  Back  Panama 

Mexico  City,  D.  P..  January  28. — Cuban 
Foreign  Minister  Isidoro  Maimlerca  stated 
that  Cuba  would  back  Panama  militarily  If 
the  people  of  that  country  were  to  request 
assistance  to  defend  themselves  against  a 
U.S.  aggression. 

"We  will  aid  any  government  that  requests 
it  in  order  to  fight  for  Its  independence  and 
social  Justice,"  added  Maimlerca  who  is  here 
to  share  In  the  work  of  a  Cuba-Mexico  Joint 
Commission. 

Within  this  Ideological  framework,  the  Cu- 
ban Foreign  Minister  stated  that  his  coun- 
try's troops  would  remain  in  Angola  until 
that  country's  security  had  been  assured 
"against  the  racist  armies  of  South  Africa 
and  Zaire." 

Maimlerca  also  stated  that  Latin  American 
integration  "is  a  permanent  aspiration  of 
the  Cuban  revolution"  but  much  progress  yet 
remains  to  be  made. 


Finally.  Maimlerca  stated  his  "dismay"  at 
the  presence  of  U.S.  troops  in  Ouantanamo 
and  the  possible  intervention  of  the  U.S. 
Navy  in  the  Panama  Canal. 


THE  AMERICAN  PEOPLE  SUPPORT 
HIGHER  FARM  INCOME 

Mr.  McGOVERN.  Mr.  President,  a  re- 
cent poll  by  Louis  Harris  Indicates  that 
the  American  people  by  an  overwhelming 
percentage,  80  to  13,  are  sympathetic 
with  the  current  farm  strike.  The  survey 
indicates  that  most  Americans  favor  ac- 
tion to  assure  farmers  of  a  just  return  on 
their  products.  I  ask  unanimous  consent 
that  the  report  of  this  poll  appearing  on 
the  front  page  of  the  January  30,  1978, 
Sioux  Falls  Argus-Leader,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

MAjORiry  Supporting  Farmers 
(By  Louis  Harris) 

By  80-13  percent,  an  overwhelming  ma- 
jority of  Americans  is  in  sympathy  with  the 
farmers  who  have  taken  to  their  tractors 
to  protest  falling  farm  incomes,  according 
to  a  recent  nationwide  Harris  Survey  of  1.259 
adults. 

Moreover,  by  5  to  1  the  public  supports 
the  basic  demand  of  the  farmers,  which  Is  to 
raise  the  prices  of  the  crops  they  sell  so  that 
they  would  be  based  on  100  percent  of  parity. 

Of  course,  the  acid  test  of  such  public  back- 
ing is  whether  consumers  would  be  vrtlllng 
to  pay  higher  food  prices  to  relieve  the  plight 
of  the  farmer. 

During  the  past  few  years,  Harris  Surveys 
have  consistently  shown  that,  along  with 
energy  and  health,  more  than  8  of  every  10 
Americans  attribute  their  rising  cost  of  living 
to  the  cost  of  food.  In  this  latest  poll,  when 
asked  how  worried  they  would  be  about  their 
own  food  costs  rising  rapidly  if  farm  prices 
were  allowed  to  go  up  sharply.  35  percent 
said  they  were  "greatly  worried"  and  another 
47  percent  were  "moderately  worried." 

Despite  this,  the  public  by  a  54-36  per- 
cent majority  would  be  willing  to  have  food 
prices  rise  by  5  percent  in  order  to  give 
farmers  their  parity  goals,  according  to  the 
survey.  When  people  were  asked  if  they 
would  be  willing  to  see  their  food  costs  go 
up  10  percent,  a  68-19  percent  majority  then 
said  they  would  oppose  the  farmers'  position. 

But  accepting  a  5  percent  rise  in  food 
costs  is  not  insignificant.  There  are  very 
few  occasions  these  days  when  Americans 
express  a  willingness  to  pay  more  for  any 
product  or  service. 

Part  of  the  reason  for  this  deeply  felt 
sympathy  for  the  farmers  can  be  traced  to 
the  fact  that  most  people  do  not  blame 
farmers  for  high  food  prices.  By  a  lopsided 
87-4  precent,  a  majority  continues  to  agree 
with  the  charges  of  farm  protest  leaders  that 
"food  middlemen  rather  than  the  farmers 
are  the  ones  who  make  most  of  the  profits 
in  food." 

Farmers  are  less  than  4  percent  of  the 
population. 

Among  people  who  live  In  big  cities,  a 
48-37  percent  majority  favors  parity,  even 
if  it  means  a  5  percent  rise  In  their  own 
food  costs.  To  be  sure,  rural  residents  sup- 
port the  move  by  a  higher  60-33  percent. 
But  the  key  fact  Is  that  In  the  big  cities, 
the  Issue  has  not  been  cast  as  consumers 
against  farm  producers. 

Among  union  members,  a  high  59-32  per- 
cent majority  would  be  willing  to  pay  5  per 
cent  more  in  food  costs  to  give  farmers  their 
price  goals.  It  Is  evident  that  union  labor  Is 
capable  of  Identifying   with   the   plight   of 
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farmers,  despite  the  long  history  of  farm 
and  labor  union  organizations  being  at  log- 
gerheads on  most  issues  in  Congress. 

The  most  affluent  and  educated  groups 
8dso  are  most  supportive  of  the  protesting 
farmers'  movement.  Among  the  college  edu- 
cated, a  57-34  percent  majority  Is  willing  to 
pay  5  percent  more  for  food  costs,  as  is  an 
even  higher  62-29  percent  majority  of  pro- 
fessionals. Among  those  with  incomes  of 
$25,000  and  over,  willingness  to  pay  more  to 
see  parity  given  to  the  farmers  reaches  a 
high-water  mark  of  63-33  percent. 


THE  ROOTS  OP  THE  ENERGY 
PROBLEM 

Mr.  HANSEN.  Mr.  President,  in  the 
continuing  debate  and  present  stalemate 
over  a  national  energy  policy,  one  thing 
is  clearly  perceptible.  Regardless  of 
whether  or  how  the  issues  of  natural  gas 
and  oil  pricing  are  resolved,  the  United 
States  will  continue  its  massive  depend- 
ency on  imported  oil  and  to  a  lesser  de- 
gree natural  gas. 

Eleven  years  ago  in  my  first  speech  on 
the  Senate  floor.  I  attempted  to  point  out 
the  hazards  of  the  energy  nonpolicy  we 
were  pursuing.  At  that  time — 1967 — we 
were  still  self-sufficient  in  both  oil  and 
gas  production  but  were  beginning  to  use 
up  our  reserve  base  at  a  greater  rate  than 
new  additions  were  being  added. 

Without  burdening  my  colleagues  with 
all  the  details  of  the  remarks  I  made  that 
day,  I  will  quote  only  a  few  to  emphasize 
what  some  of  us  have  been  saying  about 
the  need  for  an  energy  policy  for  a  good 
many  years : 

Mr.  President,  turning  from  the  question 
of  Imports  for  a  moment,  we  are  confronted 
with  a  serious  decline  in  our  own  domestic 
energy  producing  capabilities.  In  contrast  to 
the  phenomenal  growth  of  the  oil  Industry 
in  foreign  countries,  our  domestic  drilling 
for  oil  has  fallen  off  by  41  percent  in  the  past 
decade  and  our  oil  finding  success  ratio  is 
the  lowest  It  has  been  in  30  years.  Our  ratio 
of  domestic  reserves  has  declined  accord- 
ingly. In  1950,  the  ratio  of  reserves  to  pro- 
duction in  the  United  States  was  13.6  to  1. 
Last  year,  it  was  only  slightly  more  than  12 
to  1.  This  steady  decline  of  exploration  in 
this  country  has  reached  a  point  where  an- 
nual consumption  of  petroleum  products 
exceeds  new  reserves  found. 

In  pursuing  this  course  we  have  enabled 
many  foreign  countries  to  operate  without 
any  national  debts  and  we  have  greatly  In- 
creased our  own  balance-of-payments  and 
deficit  problems. 

The  net  effect  of  this  combination  of  cir- 
cumstances is  that  our  Government  has  ex- 
posed our  Nation  to  the  whims  and  demands 
of  foreign  oil  producing  countries.  This  ex- 
posure is  doubly  serious  in  light  of  the  fact 
that  energy  is.  of  course,  the  key  to  our  com- 
plex industrial  economy. 

We  have,  by  our  own  practices,  and  by  the 
lack  of  any  comprehensive  policy,  placed  a 
club  in  the  hands  of  foreign  countries  and 
this  club  Is  being  used  more  and  more  effec- 
tively on  a  dally  basis. 

During  the  intervening  11  years,  we 
have  suffered  humiliation  and  a  result- 
ing recession  from  the  1973-74  oil  em- 
bargo and  a  quadrupling  of  oil  prices. 

We  now  import  almost  half  of  the  oil 
we  use  and  have  just  brought  on  Alaskan 
oil  10  years  after  it  was  discovered  to 
halt  the  decline  of  domestic  production. 

The  U.S.  dollar  continues  its  decline 
against  other  currencies  principally  be- 


cause of  our  massive  purchases  of  for- 
eign oil.  Some  $47  billion  in  1977  result- 
ing in  the  largest  U.S.  trade  deficit  on 
record.  And,  there  is  no  end  in  sight. 

In  May  1971,  the  U.S.  Senate  passed 
Senate  Resolution  45,  a  national  fuels 
and  energy  policy  study. 

That  study  is  still  continuing  but  the 
only  national  energy  policy  resulting 
from  that  study  and  hundreds  of  days  of 
hearings  has  been  legislation  that  has 
hindered  rather  than  helped  the  United 
States  regain  some  semblance  of  energy 
self-sufficiency. 

The  President's  energy  plan,  now 
stalemated  in  controversy  over  natural 
gas  and  oil  pricing  policy,  would  even 
further  discourage  development  of  do- 
mestic energy  supplies  if  adopted  as  it 
was  passed  by  the  House. 

Last  week  while  Congress  was  recessed, 
George  Melloan  of  the  Wall  Street 
Journal  wrote: 

Whatever  form  United  States  energy  policy 
takes  when  the  President  and  Congress  fi- 
nally agree,  the  terms  of  the  debate  make 
one  thing  clear:  It  will  not  "solve"  the  na- 
tion's energy  problems. 

Oil  Imports  will  continue  to  rise.  The  »10 
billion.  19.000-employee  Department  of 
Energy  will  continue  to  grow.  Price  and  sup- 
ply adjustments,  once  made  with  some  effi- 
ciency in  a  relatively  unfettered  market,  will 
continue  to  be  bargained  in  a  framework  of 
law  and  regulation. 

In  short,  energy  has  become  hopelessly 
entangled  in  politics.  In  this  week  of  pause 
in  congressional  deliberations  on  the  energy 
program,  it  is  instructive  to  review  how  it 
all  came  about. 

Mr.  Melloan  then  reviewed  the  events 
leading  to  our  present  energy  dilemma. 

I  would  hope  that  all  Senators  and 
especially  those  of  us  serving  on  the 
energy  conference  committees  would 
take  a  few  minutes  to  read  and  heed 
what  Mr.  Melloan  has  so  carefully  done 
in  putting  the  U.S.  energy  problem  in 
perspective. 

Perhaps  there  is  yet  hope  that  we 
might  possibly  face  up  to  the  real  rea- 
sons why  we  have  a  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article, 
"The  Roots  of  the  Energy  Problem,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Boots  of  the  Energy  Problem 
(By  Oeorge  Melloan) 

Whatever  form  United  States  energy  policy 
takes  when  the  President  and  Congress 
finally  agree,  the  terms  of  the  debate  make 
one  thing  clear:  It  will  not  "solve"  the  na- 
tion's energy  problem. 

Oil  Imports  will  continue  to  rise.  The  »10 
bUlion,  19.0{)0-employee  Department  of  En- 
ergy will  continue  to  grow.  Price  and  supply 
adjustments,  once  made  with  some  efficiency 
in  a  relatively  unfettered  market,  will  con- 
tinue to  be  bargained  in  a  framework  of  law 
and  regulation. 

In  short,  energy  has  become  hopelessly  en- 
tangled in  politics.  In  this  week  of  pause  In 
congressional  deliberations  on  the  energy 
program,  it  is  instructive  to  review  how  It 
all  came  about. 

The  logical  starting  point  is  the  Supreme 
Court's  1954  Phillips  decision,  which  gave  the 
Federal  Power  Commission  control  over  na- 
tural gas  prices  at  the  wellhead.  For  some 
years,  this  presented  no  problem.  Crude  oil 
demand  was  rising  rapidly,  both  oil  and  gas 


where  being  discovered  at  relatively  low  costs, 
and  a  vast  pipeline  network  was  being  built 
to  distribute  them.  There  was  a  relatively  low 
rate  of  Infiatlon  in  the  1960s  and  early  19608. 
which  meant  that  gas  producers  usually  had 
remunerative  prices  even  if  the  PPC  did  not 
mike  frequent  changes  in  the  wellhead  price 
ceilings. 

AN  ABUNDANT  SUPPLT 

There  was,  in  fact,  so  much  fuel  being 
found  and  produced  in  the  United  States 
that  the  government  applied  Import  quotas 
to  protect  domestic  producers  from  oil 
brought  in  from  abroad  by  the  big  interna- 
tional oil  companies.  The  Texas  Railroad 
Commission  used  another  lever  against  com- 
petition by  controlling  the  "allowable"  rate 
at  which  oil  could  be  pumped  in  that  big 
producing  state. 

This  was  hardly  a  "free"  market,  but  cer- 
tainly far  freer  than  the  energy  market  to- 
day. OH  products  might  have  been  even 
cheaper  and  gas  more  expensive  had  the 
controls  of  that  time  not  existed,  and  the 
United  States  might  have  conserved  both 
resources  by  importing  more  oil  from 
abroad.  But  in  a  non-inflationary  era,  the 
problem  was  of  more  Interest  to  market 
economists  than  the  general  public. 

In  the  1960s,  however,  oil  companies 
found  it  increasingly  attractive  to  seek  crude 
oil  abroad.  Production  costs  In  places  like 
Saudi  Arabia,  Kuwait  and  Libya  were  only 
pennies  a  barrel.  The  international  oil  com- 
panies soon  were  awash  in  cheap  crude  and 
rapidly  expanded  refining  and  marketing  op- 
erations abroad  to  make  use  of  it.  They  also 
managed  to  get  U.S.  import  quotas  raised 
(they  were  finally  removed  altogether  in  the 
early  1970s).  Exploratory  drilling  in  the  U.S. 
in  the  1960s  declined  sharply. 

By  the  end  of  that  decade,  U.S.  surplus 
productive  capacity  had  dropped  to  the  point 
where  the  Texas  Railroad  Commission  could 
no  longer  manipulate  supplies  and.  thus  the 
world  price.  Control  over  the  marginal  sup- 
ply of  crude  oil  had  moved  abroad,  to  the 
members  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC). 

Since  most  OPEC  nations,  unlike  the 
United  States,  produced  far  more  oil  than 
they  consumed,  they  wanted  oil  to  be  ex- 
pensive, not  cheap.  And  one  OPEC  member, 
Saudi  Arabia,  was  willing  to  restrict  produc- 
tion to  manipulate  the  world  price  upward. 

The  United  States  unintentionally  helped 
OPEC  pull  its  cartel  together.  Prom  1967 
through  1971.  the  U.S.  dollar  lost  12  percent 
of  its  purchasing  power  as  a  result  of  loose 
U.S.  fiscal  and  monetary  policies.  Since  the 
OPEC  nations  were  paid  mostly  in  dollars, 
they  had  a  strong  Incentive  t^  band  together 
to  try  to  get  higher  prices. 

They  demanded,  and  got.  Joint  negotia- 
tions with  the  major  oil  companies  in  Teh- 
ran m  early  1971  and  won  what  at  the  time 
looked  like  substantial  price  concessions. 
The  United  States  unaccountably  let  the  oil 
companies  engage  In  this  exercise  even 
though  It  was  seemingly  a  contravention  of 
antitrust  laws. 

A  few  months  later,  in  Augvist  1971, 
President  Nixon,  with  the  urging  of  Con- 
gress, responded  to  the  dollar  deterioration 
by  putting  the  United  States  economy  un- 
der wage  and  price  controls.  With  prices 
controlled  and  the  U.S.  money  supply  ris- 
ing, the  U.S.  economy  had  a  false  boom  in 
1972.  The  low  rate  of  oil  drilling  In  the 
1960s  had  by  then  taken  iu  toll.  U.S.  oil  Im- 
ports soared  145%  between  1970  and  1973. 

Oil  and  gas  demand  was  being  fed  In 
another  way.  The  Clean  Air  Act  of  1970  had 
forced  electric  utilities  to  convert  to 
cleaner  fuels  from  coal.  The  environmental 
lobbies  were  stalling  nuclear  power  devel- 
opment. 

And,  of  course,  with  domestic  price* 
controlled  and  Inflation  raging,  there  wa« 
even  less  Incentive  to  drUl  for  oil  and  gas 
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In  the  U.S.  than  there  had  been  In  the 
1960s. 

In  October  1973,  during  the  Yom  Kippur 
war,  the  Arab  nations  slapped  an  embargo 
on  crude  oil  shipments  to  the  U.S.  and 
learned  how  much  price  pressure  they 
could  apply  to  the  world  market  by  re- 
stricting supply.  The  average  price  of 
crude  oil  imported  into  the  U.S.  leaped  to 
$11.11  a  barrel  in  1974  from  $3.41  In  1973. 

By  1974,  generalized  price  controls  had 
largely  collapsed  thoueh  the  combination 
of  a  weak  dollar  and  the  inability  of  a  sin- 
gle nation,  even  one  as  powerful  as  the 
U.S.  to  control  world  prices.  The  correct 
policy  for  the  U.S.  would  have  been  to  free 
energy  of  controls  to  encourage  a  resump- 
tion of  U.S  exploration  and  development 
under  the  high  OPEC  price  umbrella. 
There  would  never  (3  oil  again  but  oil 
would  come  back  to  somewhere  close  to  its 
natural  price  considering  the  fact  that  the 
1974  dollar  was  worth  only  62.5%  of  its  1967 
value. 

The  U.S.  did  the  opposite.  The  Emer- 
gency Petoleum  Allocation  Act  of  1973 
was  hatched,  putting  oil  under  control  of  a 
new  Federal  Energy  Office,  later  to  be- 
come the  Federal  Energy  Administration, 
which  last  year  became  the  core  of  a  new 
Department  of  Energy.  The  FEO  set  out  to 
"allocate"  supplies  made  scarce  by  price 
controls,  tang:ing  the  oil  Industry  in  mas- 
sive bureaucratic  red  tape. 

With  domestic  crude  oil  under  price 
controls  and  foreign  oil  flooding  In  at  un- 
controlled prices,  the  next  regulatory  step 
was  "entitlements."  Refiners  depending 
heavily  on  expensive  Imported  crude  were 
"entitled"  to  payments  from  those  who 
used  a  greater  than  average  amount  of 
cheap  domestic  crudes.  Congress,  Inciden- 
tally, managed  to  make  small  refiners  a 
little  more  equal  than  large  ones  in  this 
"equalization"  process.  But  the  net  effect 
was  to  subsidize  exports,  which  kept  right 
on  rising. 

TWO     LOST  chances 

In  late  1975,  President  Ford  had  a  chance 
to  bring  all  this  nonsense  to  an  end.  Con- 
gress had  passed  a  40-month  extension  of 
the  1973  act.  If  President  Ford  had  vetoed 
the  extension.  It  Is  safe  to  say  that  the  energy 
"crisis"  would  have  been  solved.  The  FEA 
would  have  disappeared  and  the  energy  In- 
dustry would  have  become,  once  again.  Just 
another  U.S.  Industry,  competing  In  world 
markets  and  developing  resources  wherever 
costs,  transportation  efficiencies,  ttuces,  avail- 
ability of  capital  and  political  risks  Justified. 
Given  the  unpleasantness  with  OPEC,  a  re- 
sumption of  extensive  development  in  the 
U.S.  would  have  been  the  logical  result.  Mr. 
Pord,  however,  did  not  veto.  A  few  months 
later  he  also  muffed  a  chance  to  decontrol 
natural  gas  when  some  18  Republican  de- 
control supporters  were  absent  from  a  crucial 
vote  In  the  House. 

With  this  record  to  look  back  on,  the 
Carter  administration  In  April  of  last  year 
revealed  the  most  sweeping  and  interven- 
tionist program  yet,  basing  it  on  the  assump- 
tion, soon  to  be  discredited,  that  the  U.S. 
had  nearly  exhausted  its  supplies  of  fossil 
fuels.  The  new  "National  Energy  Plan"  fea- 
tured some  $70  billion  to  $80  billion  In  taxes 
designed  to  discourage  energy  consumption 
(and  Just  maybe  discourage  economic  actlv; 
Ity  altogether).  It  sought  a  federal  takeover 
of  electricity  rate  setting  from  the  states.  It 
sought  to  expand  natural  gas  price  controls 
to  the  Intrastate  market,  where  they  had 
not  existed  before,  as  a  quid  pro  quo  for 
raising  the  natural  gas  celling  price.  It 
sought  a  massive  conversion  of  industry  to 
coal  without  much  evident  thought  about 
how  environmental  restrictions  on  coal  use 
and  the  capital  cost  problems  were  to  be  han- 
dled. And.  of  course,  it  sought  massive  dis- 


couragement of  automobile  use  on  the  ap- 
parent theory'  that  the  automobile  is  the 
useless  luxury  of  an  Indolent  race. 

No  wcnder  Congress  has  had  so  much 
trouble.  And  no  wonder  It  Is  no  nearer  a 
solution  to  the  energy  problem  than  it  was 
In  1973.  It  has  not  yet  faced  up  to  the  real 
reasons  why  we  have  a  problem. 


FIVE -POINT  SUPPLEMENTAL 
AGRICULTURAL  PROGRAM 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta  has  adopted  a  res- 
olution which,  for  myself  and  my  col- 
league. Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  the  problems  besetting  Georgia 
farmers  are  already  at  a  crisis  level;  and  low 
naarketlng  prices,  rising  production  costs, 
the  winter  freeze  and  the  summer  drought, 
the  alfatoxln  mold,  and  the  army  worm  have 
combined  to  place  Georgia  agriculture  In  a 
perilous  position  which  affects  all  Georgia 
citizens;  and 

Whereas,  while  federal  assistance  is  neces- 
sary to  save  agriculture,  the  Food  and  Agri- 
culture Act  of  1977  as  presently  Implemented 
Is  not  adequate;  and 

Whereas,  the  five-point  supplemental  agri- 
cultural program  proposed  In  January  by 
Senator  Herman  E.  Talmadge  Is  the  best  solu- 
tion currently  available;  and 

Whereas,  the  members  of  the  Agriculture 
and  Consumer  Affairs  Committee  of  the 
Georgia  House  of  Representatives  and  the 
members  of  the  Agriculture  Committee  of 
the  Georgia  Senate  met  in  a  Joint  session  on 
January  26,  1978,  together  with  farmers,  agri- 
cultural leaders,  and  other  concerned  citi- 
zens, to  discuss  the  plight  of  Georgia  agri- 
culture; and 

Whereas,  that  group  sent  a  letter  to  Presi- 
dent Carter  requesting  implementation  of 
the  Talmadge  plan. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  President  Carter  and 
Secretary  Bergland  are  urged  to  immediately 
approve  the  Talmadge  plan  and  implement 
Its  provisions  In  the  1978  crop  year. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  is  hereby  author- 
ized and  directed  to  transmit  appropriate 
copies  of  this  resolution  to  President  Jimmy 
Carter,  Secretary  of  Agriculture  Bob  Ber- 
gland, Senator  Herman  E.  Talmadge,  Senator 
Thomas  S.  Foley,  Honorable  James  T.  Mc- 
Intyre,  Jr.,  and  the  members  of  the  Georgia 
Congressional  Delegation. 


PRETTY  NAILS  COSTLY 

Mr.  GOLDWATER.  Mr.  President,  all 
of  us  know  about  the  many  abuses  which 
exist  in  awarding  of  unemployment  com- 
pensation. But  I  wonder  if  it  is  generally 
realized  how  ridiculous  some  of  these  in- 
cidents actually  are.  I  learned  recently  of 
a  case  in  my  home  State  where  a  woman 
who  was  fired,  because  she  refused  to 
type  for  fear  this  would  damage  her  nails 
was  awarded  unemployment  compensa- 
tion by  the  Department  of  Economic 
Security. 

Mr.  President,  because  this  case  is  be- 
coming more  and  more  typical  of  the 
Government's  attitude  toward  employ- 


ment, I  ask  that  a  letter  describing  the 
so-called  "Case  of  the  Pretty  Nails," 
which  appeared  in  the  Phoenix  Gazette 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pretty  Nails  Costly 

I  have  been  tempted  for  some  time  to  ex- 
press my  feelings,  particularly  as  they  re- 
late to  unemployment  compensation  and 
the  way  that  companies  are  given  little,  if 
any.  chance  to  protect  themselves  through 
a  hearing.  I  feel  sure  that  our  company  is 
no  different  from  a  number  cf  other  compa- 
nies, In  that  we  are  charged  for  the  abusive 
use  of  unemployment  Insurance. 

It  seems  that  companies  in  general  are 
"wrong"  when  they  discharge  an  employe. 
To  give  the  specifics  on  this  case,  we  hired 
a  person  to  do  a  Job  which  required  a  con- 
siderable amount  of  typing.  She  worked  for 
us  for  approximately  six  months  and  her 
work  was,  in  general,  satisfactory.  About  Au- 
gust 10  she  told  us  that  she  had  been  giv- 
ing quite  a  bit  of  grooming  to  her  nails,  and 
her  nails  were  now  so  beautiful  that  she 
would  no  longer  be  able  to  do  the  amount 
of  typing  required  on  the  Job. 

We  explained  to  her  that  this  was  unsatis- 
factory, that  the  Job  required  a  certain 
amount  cf  typing,  and  that  if  she  could  not 
do  it,  we  would  have  to  replace  her.  Her  reply 
was  that  she  could  not  damage  her  nails  now 
that  she  had  gotten  them  In  such  beautiful 
condition.  We  had  no  choice  but  to  let  her 
go. 

She  Immediately  filed  for  unemployment 
compensation,  and  was  awarded  the  cover- 
age. The  Department  of  Economic  Security 
stated  that  the  discharge  did  not  warrant  dis- 
qualification. Their  note  said,  "You  were 
discharged  for  not  meeting  the  employer's 
expectations.  You  stated  you  performed  your 
duties  to  the  best  of  your  ability.  No  evi- 
dence of  a  disregard  of  the  employer's  inter- 
ests has  been  shown."  To  me,  this  is  high- 
handed. DES  never  checked  with  us  other 
than  to  ask  us  why  we  let  her  go,  and  we 
expressed  to  them.  Just  as  I  have  expressed 
in  this  letter,  that  because  of  her  nails  she 
was  no  longer  able  to  do  the  work  required 
of  the  Job. 

I  feel  that  this  is  a  complete  disregard  of 
the  employer's  interest,  but  it  seems  that 
this  type  of  ruling  Just  fits  In  with  the  gen- 
eral attitude  that  prevails  today — that  the 
Individual  is  always  right  and  the  company 
Is  always  wrong. 

I  don't  know  what.  If  anything,  can  be 
done  about  this,  but  It  Is  a  terrible  situation 
when  this  condition  exists.  If  It  continues,  it 
could  be  that  because  of  similar  situations, 
companies  could  be  forced  out  of  business.  I 
believe  It  Is  ridiculous,  and  If  there  Is  any 
way  that  the  public  and  their  tax  money 
can  be  protected,  we  must  do  It. 

Prank  M.  Peefer,  Jr., 
President,  Chemonics  Industries,  Phoe- 
nix. 


TET:   HISTORICAL  TURNING  POINT 
IN  THE  VIETNAM  WAR 

Mr.  McGOVERN.  Mr.  President,  Mr 
Don  Oberdorfer  has  written  a  perceptive 
account  of  the  1968  Tet  offensive  which 
changed  the  course  of  the  Vietnam  war. 
I  ask  imanimous  consent  that  this  valu- 
able article  appearing  in  the  January  29, 
1978.  issue  of  the  Washington  Post  maga- 
zine be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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HOW  A  "BIO  ZYEtrt"  ON  TELEVISION  CAN  CHANGE 
Oini   MINDS 

(By  Don  Oberdorfer) 

Shortly  after  midnight  on  January  31,  1968, 
seventeen  men  In  black  pajamas  gathered  at 
a  small  automobile  repair  shop  In  downtown 
Saigon  and  began  unpacking  weapons  and 
munitions  which  had  been  smuggled  to  town 
as  "rice"  and  "tomatoes."  By  2:45  a.m.  they 
were  rolling  through  the  deserted  streets  In 
a  Peugeot  truck  and  a  taxlcab.  A  few  minutes 
later  they  dynamited  a  hole  In  the  compound 
wall  of  the  United  States  Embassy,  killed  two 
U.S.  Military  Police  guards  and  scampered 
Inside  to  lay  siege  to  the  six -story  head- 
quarters building  for  the  U.S.  government  In 
South  Vietnam. 

The  guerrilla  attack  on  the  embassy  was 
among  the  smallest  engagements  to  win  a 
place  In  military  history.  That  night  and  the 
night  before.  In  a  spectacular  operation 
which  was  ordered  to  "split  the  sky  and  shake 
the  earth,"  some  67,000  North  Vietnamese 
and  Viet  Cong  troops  launched  synchronized 
surprise  attacks  against  nearly  every  city  and 
town  throughout  the  800-mlle  length  of 
South  Vietnam.  With  battalions,  regiments 
and  divisions  suddenly  moving  out  of  the  for- 
ests and  Jungles  and  onto  the  attack,  the 
battle  at  the  embassy  was  In  conventional 
terms,  as  a  U.S.  military  officer  said.  "  a  pid- 
dling platoon  action."  This  was  so  In  the 
same  way.  It  turned  out,  that  the  Watergate 
break-In  was  "a  third-rate  burglary."  For  the 
combat  at  the  embassy  In  downtown  Saigon, 
under  the  noses  and  cameras  of  the  American 
press  corps,  was  to  dominate  the  attention 
of  the  outside  world  In  the  first  hours  of  an 
offensive  which  shocked  the  American  gov- 
ernment and  public  and  led  to  a  historic 
turnabout  on  the  war. 

The  attack  on  the  embassy  was  repulsed  In 
six  and  one-half  hours,  with  all  the  attack- 
ers killed  or  captured,  and  nearly  all  the 
much  larger  attacks  elsewhere  In  the  coun- 
try were  repulsed  within  a  few  days.  Except 
In  the  former  capital  of  Hue.  where  dug-ln 
North  Vietnamese  troops  held  out  for  twenty- 
flve  days,  the  vaunted  "General  Offensive  and 
General  Uprising"  turned  out  to  be  a  series 
of  shortlived  raids  which  failed.  Contrary  to 
Vietnamese  Communist  doctrine,  little  or  no 
sunport  for  the  revolutionary  forces  sur- 
faced In  the  cities,  and  there  was  no  sign  of  a 
popular  uorlslng.  Communist  losses  were  ex- 
tremely hleh,  including  the  best  of  a  gener- 
ation of  Southern-bred  resistance  fighters. 
After  Tet,  Increasing  numbers  of  North  Viet- 
namese troops  had  to  be  sent  to  battle  In 
the  South;  the  struggle  became  less  an  insur- 
gency and  Increasingly  a  conventional  flght 
of  main  force  units. 

Halfway  around  the  world  in  the  United 
States,  the  results  were  completely  different. 
On  the  heels  of  an  official  campaign  to  con- 
vince the  public  that  the  war  was  being  won, 
saturation  news  coverage  of  this  panoply  of 
surorise  attacks  resounded  like  a  thunder- 
clap. This  unexpected  Big  Event  from  the  war 
zone  was  suddenly  projected  onto  the  home 
television  screens  of  millions  of  Americans. 
It  was  a  powerful  blow  to  popular  confidence 
and  government  credibility  on  the  home 
front.  Moreover  it  supplied  a  rationale  to 
citizens,  commentators,  advisers  and  officials 
for  reconsidering  earlier  positions  and  chang- 
ing their  minds  about  the  war.  Many  did  Just 
that  in  the  weeks  that  followed,  as  Ameri- 
can marines  and  South  Vietnamese  govern- 
ment troops  fought  block -by-block  in  Hue 
and  mortar  shells  exploded  around  supply 
planes  at  the  remote  U.S.  marine  outpost  of 
Khe  Sanh. 

At  the  White  House  in  late  March  a  weighty 
group  of  outside  advisers — conservative  men 
such  as  Dean  Acheson,  McOeorge  Bundy  and 
Cyrus  Vance — told  a  crestfallen  chief  execu- 
tive that  they  had  changed  their  minds  and 


now  concluded  that  no  additional  U.S.  com- 
mitment to  the  war  was  supportable.  Moves 
toward  disengagement  must  be  taken,  they 
said.  Less  than  a  week  later.  President  Lyn- 
don Johnson  halted  the  bombing  of  most  of 
North  Vietnam  in  a  bid  for  peace  talks  and, 
under  the  threat  of  major  defeats  In  Demo- 
cratic primary  elections,  announced  his  re- 
tirement from  politics. 

As  many  suspected  then  and  nearly  every- 
one agrees  in  retrospect,  Tet  was  the  turn- 
ing point.  Presidents  Nixon  and  Ford 
inherited  a  change  in  direction  which  had 
been  made  in  the  wake  of  Tet  and  confirmed 
In  the  months  thereafter.  They  were  able 
to  maneuver  only  within  the  limited  con- 
text of  a  steadily  declining  U.S.  military  and 
economic  commitment.  In  a  broad  sense  it 
was  all  downhill  from  President  Johnson's 
decision  on  March  31,  1968,  to  the  final,  ab- 
ject, nearly  Inevitable  escape  by  the  last 
American  ambassador  from  the  embassy  roof- 
top on  April  30,  1975. 

By  every  standard  and  almost  every  ac- 
count, the  Tet  Offensive  was  among  the 
great  events  of  the  1960s  and  possibly  one  of 
the  great  events  of  our  time.  It  is  also  among 
the  most  paradoxical  and  seemingly  inex- 
plicable. Ten  years  later,  it  remains  a  puzzle 
to  historians  and  the  subject  of  debate 
among  that  portion  of  the  public  which  still 
cares. 

How  to  explain  the  connection  and  seeming 
disconnection  between  events  in  the  war 
zone  on  the  one  hand,  and  the  conse- 
quences of  those  events  at  home  on  the 
other?  How  could  the  same  engagement  have 
been,  as  Prof.  Russell  H.  Pifield  of  the  Uni- 
versity of  Michigan  phrased  the  historical 
consensus,  "a  military  disaster  for  the  North 
Vietnamese  and  the  Vletcong"  and  yet,  "a 
political  victory  for  Hanoi  comparable  to  its 
military  and  political  victory  at  Dien  Bien 
Phu  in  the  First  Indochlnese  War"?  How,  in 
other  words,  could  Tet  have  been  both  a 
defeat  for  the  attacker  abroad  and  a  defeat 
for  the  government  at  home? 

It  is  unsurprising  that  attention  has  fo- 
cused on  the  transmission  mechanism  be- 
tween events  in  the  field  and  perceptions  at 
home — the  American  Press.  Debate  about 
the  press  role  was  rekindled  within  recent 
weeks  by  the  publication  of  Peter  Braestrup's 
monumental  two-volume  work.  Big  Story: 
How  the  American  Press  and  Television  Re- 
ported and  Interpreted  the  Crisis  of  Tet  1968 
in  Vietnam  and  Washington  (Westview 
Press,  $50).  The  basic  conclusion  of  Brae- 
strup,  a  Vietnam  correspondent  for  both  The 
Washington  Post  and  the  New  York  Times 
and  now  editor  of  the  Wilson  Quarterly,  is 
that  Tet  was  misreported.  Calling  it  "an  ex- 
treme case,"  Braestrup  wrote  that  "rarely 
has  contemporary  crisis  Journalism  turned 
out,  in  retrospect,  to  have  veered  so  widely 
from  reality."  Reviewers  have  applauded  or 
condemned  the  Judgment,  depending  largely 
on  their  previous  views  on  the  war  and  the 
press.  One  reviewer,  Johnson  era  White 
House  aide  John  Roche,  called  for  a  congres- 
sional investigation  of  the  press.  Some  others 
said  that  if  the  Tet  battle  was  misreported, 
thank  God  for  errors  which  averted  greater 
national  folly. 

The  hundreds  of  dispatches,  broadcasts 
and  newsmagazine  articles  cited  or  printed 
by  Braestrup  in  his  1446-page  study  portray 
many  shortcomings  of  the  press.  In  the  fog 
of  war,  details  were  inevitably  wrong.  Some 
reports  were  more  polemical  than  others  in 
drawing  the  contradiction  between  pre-Tet 
official  optimism  and  the  fact  of  blazing 
battles.  Some  journalists,  networks  and  jour- 
nals were  ahead  of  others  in  realizing,  and 
reporting,  that  the  initial  attacks  had  been 
contained.  Some  sensed  more  quickly  than 
others  the  change  in  Communist  strategy — 
and  in  U.S.  response — which  Tet  implied. 
It  should  be  remembered,  however,  that 
thoughtful    and    well-informed    officials    as 
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well  as  journalists  were  unsure  at  the  time 
what  all  had  happened  or  what  was  coming 
next.  In  any  riase,  It  should  have  been  evi- 
dent to  attentive  readers  and  viewers  of  the 
press,  well  before  the  Washington  decision- 
making of  late  March,  that  the  surprise  of- 
fensive launched  at  Tet  had  been  repulsed. 

Errors  and  misinterpretations  by  the  press 
did  not  seem  to  me  to  be  an  adequate  ex- 
planation for  what  happened  at  Tet  as  I 
pieced  the  story  together  for  my  1971  book  on 
the  battle  and  its  consequences.  Nor  do  I 
think  they  seem  to  explain  Tet  in  the  light 
of  Braestrup's  book.  Certainly  there  were 
mistakes  In  detail  and  interpretation,  espe- 
cially in  the  first  days  and  weeks,  for  which 
correspondents  should  be  held  to  acccount. 
But  why  should  anyone  believe  that  even  the 
gloomiest  press  reporting  in  this  case  was 
taken  so  literally  and  digested  so  completely 
by  a  general  public  and  elite  groups  which 
are  usually  so  skeptical  about  the  press? 

Much  of  the  Impact,  as  suggested  earlier, 
was  due  to  the  dangerously  vulnerable  stance 
of  President  Johnson  and  his  administra- 
tion at  the  beginning  of  a  presidential  elec- 
tion year,  a  time  when  the  American  polit- 
ical system  is  most  susceptible  to  shocks. 
Johnson  and  his  advisers,  by  preaching  late 
In  1967  that  "we  are  winning"  and  that  suc- 
cess was  In  sight,  climbed  far  out  on  a  limb 
which  the  surprise  attacks  at  Tet  sawed  "off 
behind  them. 

Johnson  did  not  climb  out  there  without 
a  reason.  In  my  view  August  3,  1967,  not 
the  turbulent  time  of  six  months  later,  was 
the  day  the  Vietnam  war  was  lost  at  home. 
On  that  day,  for  the  first  time  Johnson 
asked  the  public  at  large  to  pay  for  the 
war.  proposing  a  ten  per  cent  surcharge  on 
Individual  and  corporate  Income  taxes  while 
sending  more  men  to  flght.  Until  that  mo- 
ment the  great  majority  of  Americans  had 
not  been  asked  to  do  anything  or  pay  any- 
thing to  support  the  war.  After  that  moment 
DUbllc  and  political  support  in  the  broad 
middle  ground  of  American  opinion  began 
almost  visibly  to  sink.  Johnson's  ill-consid- 
ered "Success  Offensive"  of  late  1967  shored 
up  this  sa^'ging  support — but  at  the  cost  of 
p.  nromlss'^rv  note  on  the  immediate  future 
in  the  war  zone. 

If  August  3,  1967,  was  the  beginning  of 
the  end,  the  Tet  Offensive  was  the  middle  of 
the  end.  Careful  studies  of  public  opinion 
polls  suggest  that  Tet  brought  a  resumption 
of  the  long-term  decline  In  general  public 
support  for  the  war.  The  change  was  not 
precipitous  but  it  was  significant.  For  the 
first  time  more  people  said  it  was  a  mistake 
to  have  become  involved  than  said  it  was 
not — the  pollsters'  key  question  on  war  sup- 
port. 

More  dramatic  was  the  impact  of  Tet  on 
opinion  leaders  and  the  political  and  eco- 
nomic elite,  many  of  whom  had  their  doubts 
before  but  had  not  expressed  them.  Suddenly 
the  doubts  were  reinforced  by  the  evidence  of 
North  Vietnamese  and  Vletcong  power  and 
determination,  and  their  expression  became 
legitimate,  appropriate  and  surprisingly 
widespread.  "In  the  Pentagon  the  Tet  Offen- 
sive performed  the  curious  service  of  fully 
revealing  the  doubters  and  dissenters  to  each 
other.  In  a  lightning  flash,"  wrote  Town- 
send  Hoopes,  who  was  Under  Secretary  of 
the  Air  Force  at  the  time.  President  John- 
son, who  never  could  quite  fathom  what 
had  happened,  said  after  Tet  that  even  his 
"stalwarts"  had  been  depressed  and  that 
"the  voices  just  came  out  of  the  holes  in  the 
wall  and  said,  "Let's  get  out.'  " 

If  Tet  had  been  reported  oHly  In  news- 
paper stories  and  radio  dispatches,  I  doubt 
that  the  offensive  would  have  had  this 
electric  effect.  My  belief  is  that  near-satura- 
tion, near-simultaneous  television  coverage 
via  satellite  from  Asia  was  the  "X  factor" 
which  made  a  historic  difference. 

Vietnam  was  America's  first  television  war, 
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and  the  Tet  Offensive  America's  first  televised 
superbattle.  Suddenly  the  fighting  erupted 
not  In  remote  areas  as  in  the  past  but  in 
the  cities  before  the  camera  eye  of  network 
television  and  the  human  eye  of  legions  of 
correspondents. 

There  were  television  news  specials,  well- 
known  correspondents  doing  "crouch-down" 
summations  instead  of  "stand-uppers"  be- 
cause shrapnel  and  bullets  were  flying,  film 
that  suddenly  went  black  because  the  cam- 
eraman was  hit,  and  many  other  cues  to 
viewers  that  this  was  no  ordinary  news  event. 
What  was  said  was  probably  less  important 
than  what  was  seen.  And  what  was  seen  was 
a  war  that  was  out  of  control. 

For  the  first  time  nearly  every  politically 
aware  American — except,  curiously,  for  those 
actually  in  the  war  zone  and  thus  beyond 
the  range  of  network  television — experienced 
all  together.  "Just  as  it  happened."  a  crisis 
on  the  battlefield  and  Its  refiectlon  In  the 
crisis  atmosphere  of  Washington.  Govern- 
ment officials  absorbed  the  television  reports 
in  their  homes  and  offices,  as  did  politicians 
and  the  press.  The  Impact  on  all  was  rein- 
forced by  the  knowledge  that  neighbors, 
friends,  families  and  everyone  else — all  were 
getting  the  same  shocks.  Suddenly  the  coun- 
try looked  at  the  war  In  a  new  light  all  at 
once,  and  the  new  light  glowed  through  a 
picture  tube. 

I  write  these  lines  not  to  credit  or  blame 
television  for  what  happened  ten  years  ago 
but  to  set  forth  a  theory  which  may  ex- 
plain the  otherwise  inexplicable.  In  my  view 
the  Tet  Offensive  was  the  first  true-life  Big 
Event  m  which  television  played  a  catalyt- 
ic role  In  changing  people's  thinking  and 
behavior  on  matters  of  national  and  Inter- 
national policy. 

It  can  be  argued  that  at  least  two  other 
Big  Events  of  this  sort  followed  in  the  half 
decade  after  Tet : 

The  highly-changed  "  "battle  of  Chicago"" 
between  demonstrators  and  police  during  the 
Democratic  National  Convention  of  August 
1968,  which  nearly  destroyed  the  presiden- 
tial candidacy  of  Sen.  Hubert  H.  Humphrey 
and  catapulted  Richard  Nixon  to  an  unbe- 
lievable 73-to-ll  lead  in  the  Harris  poll. 

President  Nixon's  epochal  and  theatrical 
trip  to  China  in  February  1972,  a  made-for- 
televlslon  production  which  generated  a 
"China  boom"  in  the  United  States,  substi- 
tuting fascination  for  antipathy  and  giving 
a  mighty  boost  to  Nixon's  political  fortunes 
In  the  process. 

In  recent  weeks  we  have  seen  another  Big 
Event:  Egyptian  President  Anwar  Sadat's 
dramatic  policy  switch  embodied  in  his  Jour- 
ney to  Jerusalem.  This  was  the  most  im- 
portant mindchanging  event  since  Tet  and 
It  broke  new  ground;  it  deeply  affected  the 
views  of  people  In  the  area  concerned,  as  Tet 
did  not,  as  well  as  opinions  in  the  United 
States. 

Anwar  Sadat,  articulate.  cool  and 
English -speaking,  is  more  attentive  to  and 
adept  at  American  television  than  any  other 
foreign  leader.  When  he  said  he  would  go 
to  Jerusalem,  the  U.S.  networks  played  a  role 
in  bringing  the  trip  about.  The  network  an- 
chors—Walter Cronklte,  Barbara  Walters 
and  John  Chancellor — accompanying  Sadat 
on  his  plane  to  Jerusalem,  presided  over  the 
Big  Event  in  jjerson  from  the  scene.  Tele- 
vision provided  saturation  coverage  not  only 
In  the  United  States  but  in  Egypt,  Israel 
and  much  of  the  rest  of  the  world  via  Euro- 
vision. 

Though  it  is  uncertain  at  this  writing 
whether  Sadat"s  initiative  will  succeed,  the 
Impact  has  been  very  great — like  Tet,  greater 
than  could  be  logically  explained  without 
the  television  factor.  "I  never  thought  that 
It  would  have  such  repercussions  all  over  the 
world,  and  among  my  people  also,"  a  pleased 
and  surprised  Sadat  told  Time  magazine. 

In  Egypt  Sadat's  trip  loosed  a  powerful 
peace  sentiment  which  could  not  be  safely 


voiced  until  that  time.  In  Israel  his  journey 
shifted  public  and  official  opinion  toward 
Egypt  overnight,  although  the  Impact  was 
less  great  on  the  knotty  Palestinian  problem. 
In  the  United  States,  Sadat  suddenly  became 
a  superstar,  finishing  second  to  President 
Carter  in  Oallup's  year-end  "most  admired" 
list,  ahead  of  Hubert  Humphrey,  Billy  Gra- 
ham, Gerald  Ford  and  Henry  Kissinger.  Ac- 
cording to  the  Harris  poll,  the  proportion  of 
Americans  believing  that  Egypt  "really  wants 
peace""  leapt  from  thirty-seven  per  cent  be- 
fore Jerusalem  to  fifty-eight  per  cent  just 
after  the  event  and  settled  down  to  fifty-two 
per  cent  in  early  December.  At  that  point,  a 
higher  proportion  believed  that  Egypt  "really 
wants  peace"  than  thought  the  same  of  Is- 
rael (forty-seven  per  cent).  This  is  an  un- 
precedented change  In  perception. 

What  then  are  the  attributes,  potentiali- 
ties and  dangers  of  Big  Event  projection,  via 
television,  of  dramatic  happenings  which  are 
seen  to  be  historic? 

First,  it  is  clear  that  action  rather  than 
words  carry  the  televised  impact,  although 
words  which  suggest  the  meaning  of  the  pic- 
tures may  be  important.  The  selective  reality 
from  Vietnam  on  the  picture  tube  at  Tet 
"disproved"  the  Johnson  administration's 
optimism;  the  picture  of  Sadat  trooping  the 
line  of  Israeli  leaders  "proved""  that  he  wants 
peace. 

Second,  the  Big  Event  can  take  place  only 
when  and  where  the  world  press  is  attentive 
and  the  cameras  are  on  the  scene.  Even  then, 
it  will  only  be  treated  as  a  Big  Event  if  the 
editorial  gatekeepers  of  the  press — the  an- 
chors, editors  and  producers — believe  it  to  be 
of  extraordinary  interest  and  importance 
compared  to  everything  else  that  is  going  on. 

Finally,  the  Big  Event  by  Its  nature  is  the 
unusual  and  the  unexpected,  and  the  Impact 
Is  greatest  In  the  first  hours  and  days  when 
the  surprise  Is  greatest.  At  that  point  gov- 
ernments as  well  as  Journalists  are  likely  to 
be  unsure  about  the  significance  and  out- 
come of  what  is  happening — despite  pres- 
sures to  tell  quickly  "what  it  means."' 

It  is  often  said  that  there  is  nothing  new 
under  the  sun,  but  here  Is  something  new: 
the  ability  to  bounce  fragments  of  reality 
off  satellites  in  space  and  transmit  them  in- 
stantly to  homes  and  offices,  touching  the 
imaginations,  fears,  hopes  and  dreams  of  mil- 
lions. Its  benefit  is  to  disseminate  widely  and 
quickly  a  taste  of  direct  experience  from  afar, 
Dossibly  illuminating  truths  and  destroy- 
ing myths  and  misconceptions.  The  danger 
Is  that  the  projected  reality  may  be  too  se- 
lective, its  meaning  unknown  and  its  message 
mistaken. 

The  global  village  created  by  International 
mass  communications  has  a  short  attention 
span  and  little  taste  for  suspended  Judg- 
ment. The  new  velocity  and  power  of  pro- 
jected experience  by  satellite  can  change 
people"s  minds  before  the  returns  are  in.  We 
are  only  beginning  to  see  the  workings  and 
Implications  of  this  circumstance. 

In  the  case  of  the  Tet  Offensive,  not  much 
more  is  known  today  than  was  known  at  the 
time  about  the  motives  and  expectations  of 
those  who  planned  it.  Recent  memoirs  and 
histories  of  the  war  from  the  other  side  of 
the  lines  have  said  surprisingly  little  about 
the  Tet  campaign.  No  one  ever  came  forward 
to  claim  credit.  And  the  Vietnamese  Com- 
munists never  tried  anything  like  it  again. 

Based  on  their  experience  with  the  French 
in  1945-54.  the  leaders  in  Hanoi  consistently 
declared  and  expected  that  the  United  States 
sooner  or  later  would  tire  of  the  war.  From 
available  evidence  it  is  doubtful  that  they 
understood,  any  more  than  the  U.S.  leaders 
of  the  time,  how  the  Tet  Offensive  would 
bring  that  about.  Even  ten  years  later,  we 
can  perceive  only  in  shadowy  outline  all  the 
forces  which  worked  at  Tet.  The  first  inter- 
national Big  Event,  via  television,  remains 
one  for  historians  to  ponder. 


PROPOSED  ARMS  SALES 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
p.  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee 

In  keeping  with  my  intention  to  see 
thai  such  information  is  immediately 
available  ti  the  full  Senate,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  notification 
I  have  just  received. 

There  bsing  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C. 

February  IS,  1978. 
In  reply  refer  to:  I-735/78ct. 
Hon.  John  J.  Spakkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
parting  requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-11.  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  the  United  Kingdom  for  major 
defense  equipment,  as  defined  in  the  Interna- 
tional Traffic  In  Arms  Regulations   (ITAR). 
estimated  to  cost  $69.8  million  and  support 
costs  of  $2.2  million  for  a  total  estimated 
cost  of  $72  million.  Shortly  after  this  letter 
Ir-  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely. 

H.  M.  Fish. 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary  (ISA).  Se- 
curtiy  Assistance. 

ITransmittal  No.  78-11] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Contral  Act 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  $69.8  million,  other.  $2.2  million. 
Total  $72.0  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Five  hundred  (600)  MK-46  mod  2  tor- 
pedoes. 

(Iv)   Military  Department:  Navy. 

(V)  Sales  Commission.  Fee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
February  15.  1978. 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

Washington,  D.C. 

February  15. 1978. 
In  reply  refer  to:  I-8547/77ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
VS.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  78-14.  concerning 
the  Department  of  Air  Force's  proposed  Let- 
ter of  Offer  to  the  Republic  of  Indonesia  for 
major  defense  equipment,  as  defined  in  the 
International    Traffic    In    Arms    Regulations 
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(ITAR),    estimated    to    cost    $125    million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy     Assistant     Secretary     (ISA), 
Security  Assistance. 

[Transmittal  No.  78-14] 
Nonce  or  Issuance  of  Letter  of  Offer  Pus- 

StTANT   TO   SBCTION   36(b)    OF  THT   ARMS   EX- 
PORT Control  Act 

(I)  Prospective  Purchaser:  Republic  of  In- 
donesia. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*.  »125.0  mUllon.  Other,  0.0  mil- 
lion. Total,  $125.0  million. 

(III)  Description  of  Articles  of  Services  Of- 
fered: Twelve  (12)  P-5E  and  four  (4)  F-5F 
aircraft,  support  equipment  and  spare  parts. 

(Iv)   Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
February  15.  1978. 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  traffic  In  Arms 
Regulations  (ITAR). 

Washington.  D.C, 

February  IS,  1977. 
In  reply  refer  to :  I-7489/77ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith.   Transmittal   No.   78-16,   con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Saudi  Arabia  not  for 
major  defense  equipment  as  defined  In  the 
International    Traffic    in    Arms   Regulations 
(ITAR).    estimated    to   cost   $604.5    million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

H.  M.  Pish. 
Lieutenant  General.  USAF.  Director.  De- 
fense Security  Assistance  Agency,  and 
Deputy     Assistant     Secretary     {ISA), 
Security  Assistance. 

[Transmittal  No.  78-15) 
Notice  of  Proposed  Issuance  or  Letter  of 

Offer  Pursuant  to  Section  38(b)   of  the 

Arms  Export  Control  Act 

(1)    Prospective  Purchaser:   Saudi  Arabia. 

(U)  Total  Estimated  Value:  Major  Defense 
Equipment*.  $0.0.  Other.  $604.5  million 
Total.  $604.5  million. 

(Ill)  Description  of  Articles  or  Services 
Offered :  Amendment  No.  8  to  the  Saudi  Ord- 
nance Corps  Program  ( SOCP ) .  calling  for  the 
US  Army  Corps  of  Engineers  to  provide  con- 
tract management,  construction,  and  fiscal 
services  support  of  procurement  by  the 
Saudi  Arabian  Army  Ordnance  Corps. 

(iv)   Military  Department:   Army. 

(v)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)    Date  Reoort  EteUvered  to  Congress 
February  15,  1978. 

•As  Included  in  the  U.S.  Munitions  List, 
a  part  for  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 


SENATOR  DICK  CLARK  ON  DIFFI- 
CULTIES OF  THE  CATTLE  FEEDING 
INDUSTRY 

Mr.  TALMADGE.  Mr.  President,  I 
want  to  commend  to  the  attention  of  my 
colleagues  In  the  Senate  an  appraisal  of 
the  difficulties  of  the  cattle  feeding  In- 


dustry prepared  by  Senator  Dick  Clark 
of  Iowa.  Senator  Clark  looks  carefully 
at  the  forces  that  have  come  together  to 
put  heavy  pressure  on  cattle  prices  in 
recent  years.  And,  he  thinks  the  Govern- 
ment should  take  a  stronger  position  in 
our  negotiations  with  countries  who  sell 
beef  and  other  products  to  us  so  that  we 
do  not  bear  more  than  our  share  of  the 
economic  adjustments  going  on  around 
the  world  just  now.  Senator  Clark  pre- 
sented his  views  before  the  Sioux  County, 
Iowa  Cattlemen  last  January  14.  Mr. 
President,  I  ask  unanimous  consent  that 
Senator  Clark's  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sioux  CouNTT  Cattlemen 

It  Is  a  pleasure  for  me  to  be  here  with  you, 
this  evening.  And  I  do  not  mean  that  lightly. 
It's  a  pleasure  to  visit  with  cattle  producers 
right  out  m  the  heart  of  cattle  country. 
I  know  that  many  of  you.  and  the  cattle 
feeding  Industry  In  many  parts  of  the  coun- 
try, have  had  a  very  long  selge  of  low  cattle 
prices  and  Increasing  costs,  and  that  many 
cattle  feeders  have  lost  money  for  most  of 
the  time  over  the  last  three  or  four  years. 
I  wish  that  I  could  tell  you  that  I  have  the 
answer  to  the  problems  that  have  been  pla- 
guing the  cattle  Industry.  I  can't.  Instead. 
I  hope  to  talk  with  you  about  the  problems, 
and  perhaps  learn  some  things  I  can  take 
back  with  me  to  Washington  when  Congress 
reconvenes  next  week. 

When  I  go  back  next  week.  I  will  be  end- 
ing 6  weeks  of  discussions  with  lowans  about 
our  issues  and  problems.  I  confess  that  my 
time  In  Iowa  Is  not  entirely  due  to  a  sense 
of  duty.  Partly.  I  come  here  because  I  enjoy 
It.  I  get  a  sense  of  renewal  when  I  can  get 
away  from  the  city  and  the  meetings  and  get 
outside — even  If  outside  means  Iowa  win- 
ter. 

One  doesn't  have  to  be  back  here  long  to 
appreciate  the  kind  of  values  that  prevail — 
rural  values  basing  values  of  hard  work,  re- 
sponsibility, friendliness.  Values  that  really 
made  our  country  great. 

I  want  to  make  a  few  comments  tonight 
and  then  take  this  opportunity  to  get  some 
comments  from  you  on  things  that  concern 
you  and  the  cattle  feeding  Industry  and 
farming  In  general. 

I  know  that  most  of  your  concerns  are 
rooted  In  the  persistent  low  cattle  prices. 
This  concern  Is  sharpened  by  the  fact  that 
many  countries  in  northwest  Iowa  suffered 
dry  weather  In  1976  and  lost  at  least  part  of 
a  crop  at  a  time  when  the  crop  disaster  pro- 
gram was  being  administered  so  as  to  min- 
imize cost  to  the  government  and.  protec- 
tions to  the  farmers. 

And,  I  know  that  cattle  feeders  continue 
to  be  concerned  by  the  high  level  of  beef 
Imports — running  over  a  billion  pounds  a 
year  now  and  expected  to  reach  1.3  billion 
pounds  In  1978. 

To  some  extent,  the  beef  industry  has  *ieen 
troubled  by  bad  luck— by  the  fact  that  a 
number  of  things  happened  at  the  same  time. 
Any  one  of  them  would  have  been  a  serious 
problem,  but  when  they  came  together  they 
made  things  even  worse. 

I  suppose  the  first  of  these  Is  more  or  less 
natural.  The  cattle  cycle  Is  a  basic  fact  of 
life  In  the  cattle  Industry.  When  prices  are 
favorable  and  ranchers  begin  holding  back 
heifers  for  breeding,  that  reduces  the  num- 
bers available  for  feeding  and  pushes  cattle 
prices  even  higher.  This  increases  calf  pro- 
duction. Once  these  calves  began  to  come  to 
market  as  fat  steers  and  heifers,  it  Is  hard  to 
regulate  that  supply.  Almost  Inevitably  beef 
supply     reaches     the     level     where     prices 
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weaken.  And  then  ranchers  liquidate  herds 
and  Increase  the  supply  even  more  and  fur- 
ther depress  the  price  untu  the  nation's 
breeding  herds  Is  back  down  to  some  basic 
level.  Then  prices  strengthen  and  the  whole 
process  begins  once  again. 

We  reached  a  high  production  point  on 
that  cycle  about  1976— and.  for  the  only 
time  In  50  years  virtually  every  cattle  pro- 
ducing nation  in  the  world  reached  the  same 
point  at  about  the  same  time. 

Market  experts  seem  to  think  that  we  are 
about  through  a  liquidation  phase  now  and 
that  we  should  see  some  market  strength 
this  year.  My  optimism  over  that  expectation 
Is  tempered  by  the  fact  that  they  expected 
the  market  to  turn  up  quite  a  bit  earlier— 
almost  a  year  ago  and  much  of  that  expected 
market  strength  did  not  materialize.  How- 
ever, I  see  that  cattle  prices  are  slightly 
stronger  now  than  they  were  a  year  eariler 
Perhaps  the  experts  will  be  right  thU  time 
Let's  hope  so. 

The  second  force  that  troubled  the  beef 
Industry  in  recent  years  was  a  drop  in 
domestic  demand.  Our  finished  beef  is  a 
product  that  enjoys  extremely  high  con- 
sumer favor.  It  Is,  In  a  sense  a  luxury.  But 
consumers  can  get  along  without  streaks  If 
their  Income  falls,  and  to  some  extent  that 
Is  what  happened.  The  recession  of  the  last 
few  years  caused  many  consumers  to  do 
without  many  things  they  wanted,  including 
a  certain  amount  of  beef— enough  so  that 
the  overall  demand  was  weakened  and 
enough  so  that  price  recovery  has  been 
weaker  than  expected  over  the  past  several 
months.  Even  worse,  it  appears  that  once 
consumers  reduce  their  demand  for  a  prod- 
uct temporarily,  it  is  hard  to  get  them  to 
consume  again  at  the  same  level.  When  their 
real  income  Increases,  they  do  express  their 
preferences  again,  but  that  takes  time. 

And.  we  still  have  some  good  beef  cus- 
tomers out  of  work.  Interestingly,  it  Is  the 
medium  and  lower  Income  workers  who 
spend  the  largest  share  of  their  income  and 
save  the  least.  They  spend  more  of  their  in- 
come on  food.  And.  they  like  beef  and  buy 
lots  of  it.  Unemployment  Is  still  high— far 
too  high,  and  we  are  losing  part  of  our  beef 
market  because  of  it.  Last  month,  however 
we  saw  a  significant  drop  in  unemployment' 
That  can  help. 

A  third  set  of  forces  adversely  affecting  the 
beef  industry  are  related  to  International 
problems— In  a  sense  the  energy  crisis. 

I  am  surprised  when  people  question 
whether  or  not  there  Is  an  energy  crUto. 
There  Is  a  temptation  to  conclude  that  be- 
cause we  do  not  have  lines  at  gas  stations 
we  do  not  have  an  energy  crisis.  We  are  now 
spending  $45  billion  a  year  on  oil,  and  the 
Impact  on  the  dollar  Is  negative  and  serious 
as  you  know.  The  world  energy  crisis  Im- 
pacted on  beef  very  quickly  after  the  1973 
oil  embargoes.  It  appeared  In  the  form  of  a 
crisis  In  foreign  exchange.  And  It  resulted  In 
a  violent  dUruptlon  in  world  beef  trade. 

In  the  years  previous  to  1974,  the  European 
economic  community  was  importing  some 
850.000  to  900.000  metric  tons  of  beef  annual- 
ly and  Japan  was  Importing  about  300,000 
tons  from  all  sources.  Party  because  of  In- 
creases In  their  beef  production,  but  largely 
because  of  their  need  for  foreign  exchamie  to 
buy  oil.  the  Europeans  reduced  their  Imports 
to  about  250.000  metric  tons  annually  and  J»- 
pan  reduced  their  beef  Imports  to  below  100,- 
000  metric  tons.  Very  suddenly,  the  world  de- 
mand for  beef  declined  by  some  800,000  met- 
ric tons — Vjrds  of  the  export  market  disap- 
peared— enough  to  shatter  the  world  beef 
price. 

A  drop  In  world  beef  prices  puts  pressure 
on  UJS.  prices  through  the  beef  we  Import. 
This  beef  does  not  compete  precisely  with  the 
beef  that  comes  from  Iowa  feed  lots — It  Is 
almost  entirely  lower  quality  beef.  But  Im- 
ported beef  does  complete  with  our  cow  beef. 
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obviously,  and  It  competes  with  a  portion  of 
the  choice  beef  carcass.  Distressed  prices  for 
hamburger  beef  around  the  world  were  one 
more  contributing  factor  to  low  U.S.  cattle 
prices. 

The  U.S.  has  a  law  concerning  beef  Imports 
that  was  designed  to  project  beef  producers 
against  low  surges  In  Imports.  The  meat  Im- 
port act  of  1964  allows  the  Secretary  of  Agri- 
culture to  enter  Into  voluntary  agreements 
with  beef  producing  countries  to  limit  their 
shipments  to  the  U.S.  Basically,  It  allows  the 
Secretary  to  develop  agreements  that  limit 
beef  imports  to  about  7%  of  the  U.S.  market. 

It  was  assumed  when  the  act  was  passed 
13  years  ago  that  It  would  hold  Imports  down 
to  a  level  that  the  U.S.  needs  to  supplement 
the  higher  quality  teef  that  comes  from  our 
feed  lots.  It  was  felt  that  foreign  beef  would 
come  In  when  U.S.  prices  were  high  and  more 
beef  was  needed  here  to  maintain  demand, 
but  that  the  quantities  foreigners  would  be 
willing  to  sell  here  would  fall  when  U.S. 
prices  are  lower  and  less  attractive. 

In  fact,  we  have  Imported  Just  about  ex- 
actly the  maximum  amount  each  year  since 
the  mld-1960's — when  prices  were  high  and 
when  they  were  low.  In  1967  almost  a  billion 
pounds  were  Imported  and  between  1  billion 
and  1.3  billion  have  come  in  each  year  since 
then.  Clearly,  the  law  has  prevented  some 
beef  from  coming  Into  this  country  that 
would  have  come  in  In  the  absence  of  any 
agreements.  It  Is  Just  as  clear  that  the  law 
does  not  work  to  give  any  added  protection 
to  cattle  feeders  when  they  are  most 
vulnerable. 

In  fact,  there  are  several  loopholes.  For  ex- 
ample. It  Is  possible  to  Import  live  cattle 
without  restriction  under  the  1964  act.  Not 
only  do  these  cheap  cattle  increase  the  beef 
supply  and  Increase  pressure  on  U.S.  prices, 
but  when  they  are  slaughtered  they  are 
counted  In  the  estimates  of  domestic  pro- 
duction and  they  then  Increase  the  allowance 
for  Imports,  too.  While  beef  Imports  do  not 
amount  to  a  flood — the  total  beef  from  Im- 
ported cattle  and  from  direct  beef  Imports 
probably  does  not  exceed  2  billion  pounds,  or 
less  than  10%  of  our  26  billion  pound  beef 
production — still.  Imjjorts  are  an  additional 
and  significant  downward  pressure  on  cattle 
prices.  Certainly,  this  Is  an  additional  adverse 
pressure  cattlemen  do  not  need. 

It  Is  one  thing  to  describe  a  problem.  To 
know  what  ought  to  be  done  about  It  Is  some- 
times a  far  more  difficult  matter.  And  yet.  It 
Is  of  little  value  to  describe  a  problem  If  we 
don't  try  to  solve  It. 

Our  long  term  policy  objective  must  be  to 
strengthen  the  demand  for  our  beef.  This 
means  that  the  nation  must  first  find  and 
implement  policies  that  reduce  unemploy- 
ment and  strengthen  our  domestic  con- 
sumer demand.  We  are  seeing  some  progress 
In  that  area.  But  progress  Is  slow  and  it  is 
not  reaching  some  groups  of  unemployed 
people. 

We  must  also  develop  an  effective  strategy 
to  shift  the  balance  of  our  International 
trade  In  beef.  Either  we  gain  access  to  Eu- 
ropean and  Japanese  markets  on  the  same 
basis  as  we  give  them  access  to  our  markets, 
or  we  mus'  find  ways  to  reduce  the  access 
foreign  beef  producers  have  In  U.S.  markets. 

Such  conclusions  have  very  serious  Impli- 
cations. I  know. 

First,  negotiations  are  complicated  by  th* 
fact  that  those  who  sell  beef  in  the  U.S.  are 
not  the  same  nations  whose  markets  we 
would  like  for  our  beef.  As  a  result,  nego- 
tiations on  these  Issues  must  Involve  a  large 
number  of  nations  and  many,  many  com- 
modities and  products.  We  cannot  deal  in- 
dependently with  these  nations. 

Second,  International  trade  depends  on 
stable  or  growing  economies  and  there  Is  very 
serious  concern  around  the  world  Just  now 
concerning  slowdowns  In  economic  growth. 

Third,  In  order  to  obtain  concessions  from 


customers  it  is  necessary  to  make  conces- 
sions to  other  nations.  That  means,  at  least, 
that  U.S.  proposals  to  Japan  and  Europe  to 
reduce  restrictions  and  tariffs  on  beef  prob- 
ably depend,  at  least  In  part,  on  our  willing- 
ness not  to  add  restrictions  on  our  non- 
agricultural  Imports — at  least  for  the  time 
being. 

I  agree  with  the  logic  this  line  of  reason- 
ing takes,  but  1  believe  that  there  is  a  limit 
to  Its  application,  and  that  there  are  some 
things  that  should  be  undertaken  right  away. 

The  first  Is  tougher  bl-lateral  agreements 
with  Canada  and  Mexico  concerning  Im- 
ports of  live  cattle.  We  need  a  better  means 
to  control  this  flow,  especially  so  that  we 
can  be  assured  that  the  numbers  coming  In 
will  at  least  go  up  and  down  with  prices,  and 
not  the  other  way  around.  When  It  works  In 
the  reverse.  It  means  that  we  become  the 
dumping  ground  for  North  America's  dis- 
tressed cattle. 

The  second  Is  hard-headed  negotiations 
with  the  Japanese  and  Europeans  about  the 
way  they  restrict  U.S.  beef   Imports. 

Very  Important  and  delicate  negotiations 
are  underway  this  winter  both  In  Tokyo  and 
Oeneva.  and  beef  Is  very  high  on  the  agenda 
In  both  places.  We  are  pressing  the  Japanese 
for  a  10  fold  Increase  in  the  quantity  of 
hotel  and  restaurant  beef  they  allow  to 
come  In.  and  we  are  pressing  the  Europeans 
for  a  major  change  In  their  variable  levy. 

As  you  know,  Robert  Stauss,  our  trade  ne- 
gotiator, has  Just  concluded  some  tough  ne- 
gotiations with  Japan,  and  that  they  now 
have  agreed  to  buy  more  beef.  The  amounts 
are  small,  but  they  do  represent  progress. 

Even  more  significant,  we  are  pressing  both 
these  customers  for  access  to  a  significant 
and  Increasing  share  of  their  domestic  mar- 
ket to  be  phased  over  the  next  several  years. 

The  fact  Is  that  In  the  Industrialized 
world,  at  least,  every  nation  depends  on  vir- 
tually every  other  nation  for  both  markets 
and  for  supplies.  Any  significant  disruption 
of  either  markets  or  supplies  has  serious  and 
far  reaching  Impacts  on  large  segments  of 
the  population.  A  return  to  Isolationism 
would  be  costly  for  all. 

However.  I  also  believe  that  we  have  borne 
more  than  our  share  of  the  brunt  of  eco- 
nomic change.  Our  International  trade  bal- 
ance Is  a  disaster.  We  need  significant  con- 
cessions In  trade  from  our  trading  partners, 
and  we  must  insist  on  those  even  to  the 
point  of  threatening  their  markets  In  this 
country. 

On  the  whole,  our  agrlciUtural  Interests 
In  International  trade  are  Immense.  We  de- 
pend on  overseas  customers  for  markets  for 
about  half  our  soybeans:  half  our  wheat;  and 
a  quarter  of  our  corn.  To  a  large  extent,  the 
prosperity  of  agriculture  today  depends  on 
our  access  to  foreign  markets. 

In  fact.  I  am  convinced  that  the  decade  of 
the  1970's  will  turn  out  to  be  a  major  turn- 
ing point  for  U.S.  Agriculture — because  It 
was  during  this  decade  that  U.S.  Agriculture 
became  an  export-oriented  Industry. 

We  are  committed  to  an  export-orlenta- 
tlon  by  events  beyond  our  control.  Long  term 
world  population  trends  and  long  term  In- 
creases In  the  economic  purchasing  power  of 
foreign  countries  were  the  basic  causes. 

The  shift  of  U.S.  agriculture  to  an  export- 
oriented  Industry  Is  a  basic  change.  Because 
it  arises  mainly  from  long-standing  and 
powerful  world  wide  trends.  I  believe  It  will 
persist.  But  this  perspective  Is  not  entirely 
understood  In  this  country,  or  believed 
around  the  world.  It  deserves  reemphaslzlng. 
It  means  that  U.S.  agricultural  commodities 
now  face  levels  of  world  demand  that  will 
keep  world  prices  high  enough  to  allow  effi- 
cient U.S.  producers  to  sell  at  a  proflt  both 
overseas  and  at  home  most  of  the  time. 

This  concept  sounds  straightforward  and 
very  positive,  but  It  Is  not  as  easy  and 
simple   as   It   seems.    We   cannot   expect   to 


maintain  our  extremely  Important  competi- 
tive advantage  unless  we  design  our  policies 
with  extreme  care  to  support  and  maintain 
It.  And  that,  many  times,  raises  extremely 
difficult  questions. 

We  have  to  be  willing  to  expand  consider- 
ably those  government  programs  designed  to 
help  foreigners  find  out  about  our  products, 
and  try  them  out.  We  have  to  conduct  thor- 
ough ccuntry-by-country  analyses  of  the 
potential  demand  for  our  products.  Where 
there  Is  market  potential,  we  must  find  out 
why  sales  are  low  and  do  whatever  Is  appro- 
priate to  remove  the  barriers  that  are  hold- 
ing sales  down. 

We  must  keep  our  prices  competitive,  but 
that  is  not  enough.  We  have  to  pursue  cus- 
tomers aggressively.  And  we  must  find  and 
remove  barriers  to  trade.  For  example.  I  sug- 
gest we  should  very  carefully  review  the  list 
of  nations  who  enjoy  most  favored  nation 
status,  and  seriously  consider  whether  a 
number  of  those  which  have  great  poten- 
tial as  customers  for  our  agricultural  prod- 
ucts should  be  added  to  that  list. 

I  began  this  evening  with  a  description  of 
a  number  of  negative  observations  about 
forces  that  have  held  beef  prices  down  in 
recent  mcntbs — Indeed,  for  the  past  3  to  4 
years.  And,  we  all  know  that,  at  today's 
prices,  many  farmers  are  not  even  close  to 
making  a  profit — and  some  are  not  even 
breaking  even.  There  Is  serious  economic 
concern  among  farmers  all  across  the  nation 
about  both  the  Immediate  and  the  long  term 
future  for  farming. 

In  spite  of  that.  I  take  what  Is  basically  an 
optimistic  long  term  view.  I  believe  that  the 
nations  of  the  world  are  successfully  ad- 
Justing  to  the  economic  shocks  they  felt  from 
Increased  oil  prices,  and  that  we  will  face 
strong  and  Increasing  economic  demand  for 
both  our  agricultural  and  our  industrial 
products. 

And.  I  am  encouraged  that  we  are  begin- 
ning to  recognize  our  International  trade 
problems  and  take  steps  to  correct  them.  I 
recognize  that  there  Is  strong  pressure  and 
some  unfair  competition  from  abroad — but 
there  Is  also  widespread  realization  In  agri- 
culture that  we  need  foreign  markets  and 
cannot  afford  to  interfere  with  fair  and 
evenhanded  competition  even  though  It  puts 
some  competitive  pressure  on  us.  If  we  can 
weld  tliese  advances  Into  a  comprehensive 
agricultural  production  and  trade  policy,  we 
will  be  In  a  far  better  position  to  anticipate 
and  deal  with  the  next  series  of  sharp  changes 
In   weather,   economic  position,  and  prices. 

It    is   &    great    pleasure    to   be    with    you. 

Thank  you. 


WORLD  ALTERNATE  ENERGY  CON- 
FERENCE AND  INTERNATIONAL 
ALTERNATE  ENERGY  COMMIS- 
SION 

Mr.  McGOVERN.  Mr.  President,  on 
December  15,  1977,  the  late  Senator 
Hubert  Humphrey  introduced  Senate 
Concurrent  Resolution  62,  a  resolution 
requesting  the  United  Nations  to  convene 
a  World  Alternate  Energy  Conference 
and  establish  an  International  Alternate 
Energy  Commission.  Due  to  the  sad  cir- 
cumstances of  Senator  Humphrey's 
death,  I  am  undertaking  the  legislative 
effort  on  this  resolution  in  the  Senate. 

The  energy  dilemma  we  face  in  the 
United  States  is  not  unique.  Conventional 
energy  resources  are  becoming  scarce  and 
expensive  worldwide.  Studies  developed 
by  the  Organization  for  Economic  Devel- 
opment indicate  several  major  indus- 
trialized and  developing  nations'  energy 
research  and  development  programs  are 
inadequate  and  will  fall  short  of  meeting 
their  energy  needs  by  the  year  2000. 
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One  of  our  most  promising  energy  op- 
tions is  in  the  development  of  renewable 
resource  technology.  The  United  States 
has  advanced  beyond  several  nations  in 
the  development  of  solar  energy  tech- 
nologies, while  other  nations  have  con- 
ducted research  in  some  renewable  re- 
source fields  in  which  we  would  benefit 
from  the  technology  transfer.  An  inter- 
national effort  is  needed  to  provide  and 
collect  the  information  and  technology 
necessary  to  close  the  projected  gaps  be- 
tween energy  demand  and  supplies. 

I  urge  support  of  this  resolution  which 
would  establish  the  mechanism  essential 
to  the  international  exchange  of  these 
technologies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  January  4, 
1978,  Oil  Daily,  describing  the  necessity 
of  such  an  International  effort  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Oil  Dally,  Jan.  4, 1978] 

Enerot   R.   &   D.    Still   Inadequate,    OECD 

Report  Says 

Washington. — The  current  expansion  of 
research  and  development  programs  for  en- 
ergy resources  In  13  Industrialized  nations 
Is  still  Inadequate,  according  to  a  report  by 
the  Organization  for  Economic  Development. 

Calling  for  an  "Integrated  International  co- 
operative effort,"  the  group's  International 
Energy  Agency  said  the  countries'  programs 
fall  short  of  solving  their  energy  problems 
by  the  year  2000. 

lEA,  In  Its  report,  suggested  general  priori- 
ties for  research  and  development  objectives 
and  Rave  a  preliminary  assessment  of  the 
possible  impact  of  these  technologies  during 
the  next  20  years. 

TWO  SCENARIOS 

The  group  projected  oil  Imports  for  13  of 
Its  19  member  countries  under  two  scenarios. 
One  was  without  new  supply  or  conservation 
technologies.  The  other  was  with  the  poten- 
tial development  of  these  measures. 

Without  the  successful  Introduction  of  new 
technologies,  the  report  stated,  by  the  year 
2000  the  13  countries  will  need  almost  as 
much  oil  as  the  current  world  production — 
about  2,616  million  tons  of  oil  equivalent. 
Of  this  amount,  1,848  million  tons  would 
come  from  foreign  sources. 

Current  research  and  development  efforts. 
If  they  are  successful,  could  offset  only  about 
half  of  the  projected  Imports,  the  report  said. 

International  efforts  could  help  close  this 
gas,  lEA  continued.  It  urged  connecting  na- 
tional programs  with  International  efforts 
and  the  sharing  of  advanced  energy  sources 
when  this  becomes  technically  feasible.  It 
also  called  for  the  acceleration  of  research 
and  development  timetables  and  greater  con- 
centration on  economic  targets. 

In  a  list  of  International  objectives.  lEA 
gave  conservation  measures  top  priority. 

The  agency  said  that  technologies  Involv- 
ing fuels  which  can  be  directly  or  easily  sub- 
stituted for  oil  should  be  considered  next  In 
the  order  of  priorities.  Such  measures  Include 
development  of  oil  shales,  tar  sands,  coal  and 
nuclear  converters. 

Broader  use  of  renewable  energy  resources 
was  third  on  lEA's  list  of  International  ob- 
jectives. These  technologies,  involvloj  solar 
heating,  blomass  and  hydro  power,  would  be 
more  available  to  underdeveloped  countries 
than  would  the  former  group  of  technologies. 

Lastly.  lEA  recommended  sharing  world 
technical  and  financial  resources  to  deal  with 
long-term  energy  needs.  It  urged  Industrial- 
ized countries  to  take  the  lead  In  develop- 
ment   of    such    measures    as    the    nuclear 


breeder,  large-scale  solar  applications  and  hy- 
drogen technology. 

In  a  second  phase  of  the  project.  lEA  said 
It  win  cover  further  analysis  and  strategy 
development  In  greater  detail. 


PRELIMINARY     NOTIFICATION     OF 
PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  February  16,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  notification  printed  in 
the  Record. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Rfx;ord,  as  follows : 

Defense  SECURrry  Assistance  Agen- 
cy AND  Deputy  Assistant  Secre- 
tary (Securtty  Assistance), 
OASD/ISA 

Washington,  DC,  February  IS,  1978. 
In  reply  refer  to:  I-13125/77ct 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate.  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  Is  considering  an 
offer  to  NATO  tentatively  estimated  to  cost 
In  excess  of  $25  million. 
Sincerely, 

H.  M.  PiSH, 
Lieutenant  General,  USAF. 

Defense  SECuRriY  Assistance  Agen- 
cy and  Deputy  Assistant  Secre- 
tary (Securh-y  Assistance), 
OASD/ISA 

Washington,  D.C,  February  IS.  1978. 
In  reply  refer  to:  I-13128/77ct 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  U.S.,  Senate.  Washington 
DC. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 


of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely, 

H.  M.,  PiSH, 
Lieutenant  General.  USAF. 
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SENATOR  KENNEDY'S  LEADERSHIP 
ON  UNITED  STATES-CHINA  RELA- 
TIONS 

Mr.  McCrOVERN.  Mr.  President,  Mr. 
David  Broder,  the  distinguished  Wash- 
ington Post  columnist,  has  written  a 
much  deserved  tribute  to  the  recent  work 
of  Senator  Kennedy  in  strengthening 
American  policy  toward  China.  I  ask 
unanimous  consent  that  Mr.  Broder's 
article  in  the  February  1,  1978,  issue  of 
the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Kennedy:  "A  Skillful  Prod"  on  China 
In  the  long  annuals  of  American  diplo- 
matic history,  the  case  of  Patrick  Kennedy's 
tooth  may  not  even  rate  a  footnote.  But 
then  again,  It  may,  so  It's  worth  getting  on 
record  now,  while  the  memory  is  fresh. 

It  was  In  Canton,  on  the  final  night  of 
the  Kennedy  family's  early-January  trip  to 
China,  that  Patrick,  aged  10,  was  called  upon 
to  add  his  words  to  the  reminiscences  being 
exchanged  by  the  Kennedys  and  their  Chi- 
nese hosts. 

He  said  some  things  about  his  pleasure  In 
having  made  friends  his  own  age  in  China 
that  quite  clearly  touched  the  Chinese  offi- 
cials. And  one  of  them,  responding,  said— 
not  without  emotion — that  It  was  more  than 
symbolic  that  Patrick  had  lost  a  baby  tooth 
while  he  was  In  China.  Chairman  Mao  him- 
self had  written  that  whoever  leaves  some- 
thing behind  in  China,  leaves  a  part  of  him- 
self with  China. 

As  Patrick's  father.  Sen.  Edward  M.  Ken- 
nedy (D-Mass).  recounts  the  story,  there  is 
more  than  a  little  emotion  in  his  own  voice. 
It  Is  obvious  that  Patrick  was  not  the  only 
Kennedy  to  leave  something  of  himself  be- 
hind In  China. 

And  that  Is  important,  because  Ted  Ken- 
nedy— who  in  his  10-year  period  of  Imposed 
exile  from  presidential  politics  has  quietly 
become  the  most  skillful  politician  of  the  left 
In  America — can  quite  conceivably  do  more 
than  anyone  else  Just  now  to  nudge  along 
the  U.S.-Chlna  relationship. 

Certainly  President  Carter  cannot.  Al- 
though committed  in  principle  to  the  goal  of 
"normalization"  of  American  relations  with 
Peking.  Carter  has  his  hands  full  with 
Panama  and  SALT  and  the  Middle  East.  He 
needs  another  controversial  foreign -policy  is- 
sue like  he  needs  another  Marston  affair. 

Even  since  Secretary  of  State  Cyrus  Vance's 
chilly  trip  to  Peking  last  year,  when  the  Chi- 
nese learned  that  "normalization"  is  well 
down  the  list  of  priorities  for  this  adminis- 
tration, official  diplomacy  between  the  two 
countries  has  slowed  to  a  crawl. 

The  Chinese  have  not  bothered  to  replace 
the  head  of  their  liaison  office  in  Washing- 
ton, who  left  last  fall.  Leonard  Woodcock, 
the  head  of  the  U.S.  liaison  office  In  Peking, 
was  back  In  Washington  for  a  month  last  fall 
without  even  seeing  the  President.  He  is 
coming  home  again  this  month  for  more 
"consultations."  Talk  of  Cabinet  members' 
visiting  China  for  discussions  of  agriculture 
or  trade  was  discouraged  by  National  Secu- 


rity Adviser  Zbignlew  Brzezlnskl.  Talk  of  a 
Erzezlnski  visit  to  Peking  was  discouraged  by 
Vance. 

This  political  Impasse,  fortunately,  has  not 
hindered  the  increasing  traffic  of  legislators, 
state  delegations,  businessmen,  scientists  and 
other  visitors  to  China.  But  it  has  created  a 
vacuum  in  the  high-level  public  discussion 
of  China  policy,  which  Kennedy  seems  uni- 
quely qualified  to  fill. 

Intellectually,  Kennedy  has  been  com- 
mitted to  the  cause  of  improved  U.S.-Chlna 
relations  for  a  dozen  years,  taking  that  posi- 
tion long  before  Richard  Nixon's  trip  to 
Peking  gave  it  political  respectability.  In  a 
speech  last  August,  he  advocated  diplomatic 
recognition  of  Peking  and  withdrawal  of  the 
remaining  U.S.  troops  from  Taiwan,  but  the 
maintenance  of  strong  U.S.  commercial  and 
private  ties  with  the  Nationalist  Chinese 
Island. 

As  was  the  case  with  his  brothers,  how- 
ever, real  commitment  for  Ted  Kennedy  in- 
volves personal  contact  with  people  and 
problems — not  Just  thinking  about  issues. 
And  this  first  trip  to  China  has  given  him  a 
feel  for  the  country  that  was  not  there  be- 
fore. He  now  knows  not  only  some  of  Its  top 
leaders,  but  also  university  rectors,  plant 
managers,  physicians  and  scientists. 

His  Is  not  a  Pollyannaish  view  of  that  re- 
gime. He  saw  the  effects  of  its  propaganda 
when  he  polled  Chinese  students  and  found 
they  accepted  the  paradoxical  government 
line  that  China  should  Invest  In  farm  equip- 
ment to  Improve  its  standard  of  living,  but 
the  United  States  should  build  more  arms  to 
help  control  Soviet  aggression.  He  saw.  first- 
hand, the  arbitrariness  of  a  government  that 
gave  him  permission  to  Interview  a  prisoner 
in  Jail  but  denied  him  an  appointment  with 
Its  own  minister  of  health. 

But  Kennedy — whose  preparations  for  the 
China  trip  were.  State  Department  officials 
say,  the  most  thorough  ever  undertaken  by 
a  congressional  visitor  to  thai;  country — has 
come  back  convinced  of  two  things:  that  the 
basic  interests  of  China  and  the  United 
States  run  in  parallel  tracks  at  this  time, 
and  that  we  must  move  to  solidify  that  re- 
lationship   through   diplomatic   recognition. 

To  that  end,  he  will  operate,  not  as  a  critic 
of  the  Carter  administration,  but  as  a  skill- 
ful prod — playing  a  role  that  Is  far  from 
unwelcome  to  many  of  the  President's  ad- 
visers. 

With  the  knowledge  but  not  necessarily 
the  approval  of  the  administration,  he  car- 
ried to  the  Chinese  officials  suggestions  for  a 
number  of  steps,  short  of  "normalization," 
that  might  carry  immediate  benefits  for  both 
countries  and  also  improve  the  climate  for 
diplomatic  recognition.  They  Include  specific 
scientific,  cultural  and  commercial  ex- 
changes. But  the  most  important,  Kennedy 
thinks,  in  terms  of  public  opinion,  would 
be  Chinese  actions  to  permit  reunification 
of  divided  families. 

He  Is  now  waiting  with  interest  to  see  if 
the  Chinese,  who  recognized  the  symbolic 
value  of  his  suggestion  that  six  musicians 
from  the  Peking  Philharmonic  Join  the  Bos- 
ton Symphony  next  summer  at  Tanglewood. 
will  also  see  the  wisdom  of  letting  Johnny 
Foo,  an  ailing  Chinese  who  Kennedy  ar- 
ranged to  see  on  his  trip,  visit  his  parents 
in  Stonehain,  Mass. 

After  the  Panama  debate  -s  over.  Kennedy 
win  be  speaking  out  again  in  public  on  U.S.- 
China relations,  giving  that  Issue  the  public 
visibility  the  administration  cannot  now  pro- 
vide. And  Just  as  Kennedy's  constant  advo- 
cacy keeps  national  health  insurance  from 
falling  off  the  President's  agenda,  so  it  may 
be  with  the  China  Issue 

The  man  who  cannot,  for  now.  be  Presi- 
dent can  still  be  a  major  Influence  on  presi- 
dential decisions.  And  that  Is  why  Patrick 
Kennedy's  tooth,  and  all  that  goes  with  It, 
may  yet  be  a  footnote  to  diplomatic  history. 


WOMEN  IN  COMBAT 

Mr.  PROXMIRE.  Mr.  President.  U.S. 
News  and  World  Report  recently  ran  a 
"Pro  and  Con"  column  on  the  question, 
"Should  Women  Fight  in  War?" 

Taking  the  pro  side  was  Maj.  Gen. 
Jeanne  Holm,  who  testified  before  the 
Joint  Economic  Committee  Subcommit- 
tee on  Priorities  and  Economy  in  Gov- 
ernment last  summer  on  this  subject. 
I  find  myself  in  general  agreement  with 
her  arguments. 

Brig.  Gen.  Elizabeth  Hoisington  spoke 
against  using  women  in  combat  units. 
The  main  thrust  of  her  argument  was 
that  combat  is  a  terrible  thing  and  that 
women  should  not  be  subjected  to  it. 

I  agree  that  war  is  hell,  and  I  do  not 
want  anyone — male  or  female — to  have 
to  undergo  its  horrors.  But  I  think  Gen- 
eral Hoisington  underestimates  the  skill, 
stamina,  bravery,  and  responsibility  of 
the  women  in  our  armed  services. 

Numerous  studies  and  tests  have 
shown  that  women  in  no  way  reduce  our 
military  effectiveness.  On  the  contrary, 
women  score  higher  on  standardized 
tests,  they  have  a  higher  retention  rate, 
they  are  less  of  a  disciplinary  problem, 
they  are  strong  enough  for  almost  all 
jobs,  and  they  lose  one-half  as  much  time 
from  the  job  as  do  men. 

General  Hoisington  repeatedly  makes 
the  point  that  Congress  has  placed  cur- 
rent restrictions  on  women  in  the  mili- 
tary. This  is  true  in  part,  and  I  hope  that 
Congress  will  see  fit  to  remove  these  re- 
rtrictions  that  deny  equal  career  oppor- 
tunity to  servicewomen  and  that  keep 
our  defense  effort  from  being  as  strong 
as  it  can  be. 

The  Secretary  of  Defense  will  soon  be 
sending  recommendations  to  Congress 
on  the  role  of  women  in  the  services  as 
well  as  a  revised  definition  of  "combat." 
I  hope  the  Armed  Services  Committee 
will  give  this  important  matter  immedi- 
ate attention. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Should  Women  Fight  in  War? 
(Interview  with  Jeanne  Holm,  Major  Gen- 
eral, U.S.  Air  Force  (Ret.) ) 

YES "get    over    the    NOTIONS    THAT    WE    HAVE 

ABOUT   WOMEN   IN  COMBAT" 

Q.  General  Holm,  why  do  you  favcr  abol- 
ishing laws  that  limit  the  assignment  of 
women  to  combat  units  In  the  armed  forces? 

A.  I  feel  that  It  Is  Inevitable  that  the  law 
.  that  currently  limits  the  use  of  women  as 
air-crew  members  and  aboard  ships  Is  going 
to  be  changed  In  the  near  future  because 
that's  the  direction  our  culture  Is  going. 
Service  Secretaries  should  be  allowed  to  use 
their  own  discretion  In  the  assignment  and 
training  of  all  their  people. 

Q.  Should  there  be  a  limit  on  the  use 
of  women  In  combat? 

A.  I  see  no  reason  for  any  restrictions  on 
the  use  of  women  as  members  of  combat  air 
crews.  I  see  no  reason  why  they  should  not 
serve  aboard  combat  ships. 

The  bottom  line  is  obviously  infantry. 
There  I  have  a  little  difficulty.  I  think  the 
services  have  to  be  very  cautious  in  what 
they  do  in  that  regard  because  there  are 
unique  problems.  The  Army  is  currently  con- 
ducting tests  to  determine  Just  how  far  they 


can  and  should  go  with  the  use  of  women  in 
combat  units  of  that  kind.  We  Just  have  to 
wait  to  see  what  they  find  out. 

Remember,  only  8  per  cent  of  the  people 
in  the  armed  forces  are  infantrymen.  There 
are  other  forms  of  combat  without  being  In 
the  Infantry. 

Q.  Do  you  mean  armored  forces  and — 

A.  Yes.  And  artillery.  Missiles,  I  think  that 
the  armed  forces  ought  to  find  out  what  the 
limitations  really  are,  and  get  over  the  no- 
tions that  we  have  about  women  In  combat. 
They  shoud  find  out  what  the  problems  really 
are — get  down  to  the  nltty-grltty.  I  think 
the  Army  Is  finally  facing  up  to  that.  I  would 
be  very  surprised  If  women  end  up  as  In- 
fantrymen. But  I  leave  that  door  open.  The 
Army  may  find  that  I'm  wrong  on  that. 

Q.  Is  there  a  danger  that  women  In  com- 
bat will  lower  the  efficiency  of  these  units  In 
oattle.  and  perhaps  even  endanger  lives  of 
the  whole  unit? 

A.  It  might;  It  might  not.  If  It  lowers  com- 
bat efficiency,  then  we  have  no  choice  but  to 
exclude  them. 

The  No.  1  criterion  must  be  the  ability  of 
the  unit  to  perform  its  combat  mission. 
Everything  else  has  to  be  secondary  to  that. 

Q.  Would  the  nation's  military  power  over 
all  be  affected  by  putting  large  numbers  of 
women  into  combat  units? 

A.  That  Is  another  concern  that  the  armed 
forces  do  have.  Any  reticence  that  the  mili- 
tary has  about  increasing  the  numbers  of 
women  is,  I  am  convinced,  a  genuine,  deep- 
seated  concern  about  combat  effectiveness. 
There  is  a  concern  that  a  potential  enemy 
would  see  this  as  a  weakening  of  our  resolve, 
a  weakening  of  our  armed  forces.  But  it's 
interesting  to  note  that  the  Russians  In 
World  War  II  used  large  numbers  of  women 
as  combatants  in  the  military — even  as  pilots 
of  combat  aircraft. 

Q.  How  many  women  should  the  armed 
forces  recruit? 

A.  First,  let  me  point  out  that  there  are 
literally  tens  of  thousands  of  Jobs  that  wom- 
en could  do  without  ever  coming  up 
against  the  Issue  of  combat — particularly 
in  the  Air  Force. 

In  fact,  the  Air  Force  already  is  expand- 
ing Its  use  of  women  at  an  enormous  rate — 
probably  as  fast  as  practical.  They've  gone 
from  5,000  enlisted  women  and  about  700 
officers — exclusive  of  nurses — in  1965  to 
40.000.  Now.  that's  pretty  spectacular.  And 
they're  planning  to  double  that  to  87,000  in 
five  years.  Where  they  will  go  from  there 
vrtll  depend  on  what  the  recruiting  climate 
Is. 

Q.  Is  there  more  discrimination  against 
women  In  the  mlUtary  services  than  there 
is  In  civilian  Jobs? 

A.  Once  a  woman  Is  in  the  forces,  the  dis- 
crimination is  much  less.  As  a  matter  of 
fact,  it's  disappearing  at  a  very  rapid  rate. 
Almost  all  institutional  discrimination  has 
been  eliminated. 

Q.  Do  you  think  that  we're  going  to  see 
a  time  when  women  are  going  to  be  com- 
manders of  the  armed  forces  and  members 
of  the  Joint  Chiefs? 

A.  Yes.  I  don't  know  when  that  time  is. 
It's  got  to  be  at  least  20  years  from  now  be- 
cause the  people  who  achieve  those  posi- 
tions generally  are  academy  graduates.  Wom- 
en have  Just  been  admitted  to  academies — 
and  In  very  tiny  numbers. 

Q.  Isn't  there  a  disproportionately  high 
dropout  rate  of  women  from  the  military 
services? 

A.  The  statistics  that  the  services  have 
been  gathering  Indicate  that  the  loss  of  time 
for  women  on  duty  Is  less  than  lost  time 
for  men — even  taking  Into  account  time 
lost  for  pregnancy.  Actually,  the  retention 
rate  of  women  Is  higher  than  for  the  men.  I 
always  thought  that  because  of  pregnancy 
the  turnover  rate  of  women  would  always 
be  a  little  bit  higher  than  the  men.  But 
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what  has  happened  Is  that  the  retention  rate 
of  women  has  gone  up  while  the  retention 
rate  of  men  has  gone  down. 

You  see,  we  have  changed  the  policies 
with  regard  to  women  and  children.  And  we 
now  make  It  much  easier  for  a  woman  to 
stay  In  the  armed  forces  and  have  a  normal 
family  life.  The  concept  that  It's  not  fem- 
inine for  a  woman  to  be  In  the  military  is 
disappearing. 

Q.  In  your  view.  Is  it  necessary  to  elimi- 
nate the  restriction  on  women  In  combat  roles 
to  save  the  volunteer  service? 

A.  No.  This  Is  not  critical  to  the  volunteer 
forces  because  of  the  relatively  high  ratio 
of  noncombat  to  combat  personnel  required 
by  modern  mlUtiry  forces.  However,  there's 
no  question  In  my  mind  that  women  are 
making  the  all-volunteer  force  a  reality.  Not 
only  that,  they  are  Improving  the  quality 
of  the  force. 

If  we  expect  to  meet  the  future  require- 
ments of  all-volunteer  forces.  I  don't  think 
we  have  any  choice  but  to  continue  to  use 
more  women.  Otherwise  we're  going  to  have 
to  resort  to  some  kind  of  selective  service 
again,  and  I  don't  think  that's  in  the  cards. 
(Interview  with  Elizabeth  Hol'lni?ton,  Briga- 
dier General.  U.S.  Army  (Ret.)  ) 

NO WOMEN   ARE  NOT   "PHYSICALLY,   MENTALLY 

AND  EMOTIONALLY  QUALITIED"  FOR  COMBAT 

Q.  Oeneral  Holslngton.  why  do  you  oppose 
assignment  of  w;men  to  combat  units  In  the 
armed  forces? 

A.  If  we  assign  women  to  combat  units,  we 
must  accept  the  Inevitability  of  their  going 
into  battle. 

I  have  no  personal  experience  In  a  combat 
unit,  but  my  male  colleagues  tell  me — and  I 
believe — "War  Is  hell."  Heads  are  blown  off; 
arms  and  legs  are  maimed;  suffering  Is  so 
Intolerable  It  affects  men  for  years.  It  Is  bad 
enough  that  our  men  have  to  endure  this. 
But  do  we  want  young  women  to  suffer  it, 
too? 

I  get  fed  up  with  all  the  studies  about 
whether  or  how  many  women  shsuld  be  as- 
signed combat  units.  Studies  cannot  dupli- 
cate the  realism  of  a  battle  In  a  Vietnam 
Jungle  or  the  cold  Korean  hills,  the  trauma 
from  killing,  witnessing  death  and  terrible 
wounds. 

I  do  not  doubt  the  Army  has  women  who 
can  complete  a  combat  course,  endure  three 
days  cr  three  weeks  under  field  conditions. 
and  shoot  as  straight  as  any  man.  But  In  my 
whole  lifetime,  I  have  never  known  10  women 
whom  I  thought  could  endure  three  months 
under  actual  combat  conditions  In  an  Army 
unit. 

I  think  we  should  continue  to  have  a  legal 
bar  against  wcmen  in  combat  units — not  be- 
cause they  are  women  but  because  the  aver- 
age woman  Is  simply  not  physically,  mentally 
and  emotionally  qualified  to  perform  well  in 
e,  combat  situation  for  extended  periods.  Nor 
should  our  country  illow  women  to  subject 
themselves  to  this  experience  that  Is  so  deva- 
stating and  leaves  such  dreadful  wounds — 
mentally  and  physically. 

Q.  Do  you  think  that  putting  women  Into 
combat  units  would  reduce  the  effectiveness 
of  our  military  forces? 

A.  Yes,  I  do.  Women  cannot  match  men  In 
aggressiveness,  physical  stamina,  endurance 
and  muscular  strength  In  long-term  situa- 
tions. In  a  protracted  engagement  against  an 
enemy,  soldiers  with  these  deficiencies  would 
be  weak  links  in  our  armor.  We  cannot  build 
a  winning  Army  If  the  soldiers  In  It  have  no 
confidence  In  the  long-term  mental  and 
physical  stamina  of  their  comrades. 

Also,  we  must  consider  the  consequences  of 
mixing  men  and  women  In  units  In  a  close 
situation  like  combat.  Man-woman  relation- 
ships become  a  problem,  and  they  could 
cause  costly  distractions. 

Q.  Would  you  favor  allowing  women  to 
serve  on  combat  ships  and  alrcmft.   while 


barring  them  from  combat  roles  In  the  In- 
fantry or  ground  forces  generally? 

A.  No,  I  do  not  think  It's  practical  to  malce 
this  distinction.  Congress  decided  this  ques- 
tion of  women  serving  In  combat  planes  and 
ships  when  they  passed  Public  Law  626,  the 
Women's  Armed  Services  Integration  Act,  In 
June,  1948.  They  said  women  will  not  be 
assigned  to  ships  or  planes  that  are  engaged 
In  combat  missions.  Congress  also  made  it 
clear  that  it  expected  the  Army  to  keep 
women  out  of  combat  units  through  its 
regulations. 

Nothing  has  changed  since  then  to  make 
Congress  change  Its  mind.  The  American  peo- 
ple do  not  want  their  women  In  combat 
units.  Only  a  small,  nonrepresentatlve  group 
of  rather  noisy  women  are  advocating  that 
women  be  assigned  to  combat  units. 

Congress  should  not  change  the  law.  The 
Army  should  not  change  Its  regulations.  They 
must  continue  to  look  at  the  big  picture. 
We  know  some  women  have  the  brains, 
ability  and  courage  to  be  fighter  pilots  and 
part  of  a  missile  or  ship's  crew.  But  how  are 
the  mothers,  fathers,  husbands  and  brothers 
of  these  women  going  to  feel  when  the  planes 
and  ships  go  down,  the  women  are  killed  or 
taken  prisoner?  Who  then  will  want  to  admit 
it  was  their  Idea  to  change  the  policy  and 
put  women  In  combat  units? 

Q.  Do  you  oppose  such  a  change  because  it 
would  alter  the  traditional  role  and  image 
of  women  in  American  society? 

A.  The  crux  of  this  whole  thing  is  that 
women  alone  can  be  mothers.  There's  no 
transferring  that  role. 

I  think  we  already  have  a  pretty  good  plan 
for  the  division  of  responsibility  between  the 
sexes.  It's  pretty  plain  that  God  Intended 
women  to  bear  the  children  and  men  to  be 
the  protectors  in  our  society. 

Q.  Isn't  it  unfair  to  limit  a  woman's  Job 
opportunities — to  say  she  cannot  become 
a  fighter  pilot  or  a  destroyer  captain  or  a 
platoon  leader — simply  because  of  her  sex? 
A.  This  question  cannot  be  decided  on  the 
basis  of  Job  opportunities  or  equal  rights.  It 
has  to  be  decided  on  the  basis  of  whether 
or  not  this  Is  the  proper  thing  for  women 
to  be  doing. 

We  shouldn't  let  people  who  have  no 
knowledge  of  war  or  combat  duty  make  the 
decision.  We  should  listen  to  men  with 
knowledge  and  experience  In  such  matters. 
They  alone  know  the  endurance  and  stamina 
required.  They  alone  know  the  reaction  to 
hand-to-hand  combat,  to  bodies  and  minds 
being  blown  apart  or  crippled  forever.  Ask 
any  combat-experienced  Army  officer  or  NCO 
[noncommissioned  officer)  if  he  wants  his 
daughter  assigned  to  a  combat  unit. 

Q.  What  about  the  women  themselves? 
Obviously,  they  might  be  exposed  to  physical 
danger.  Do  you  fear  it  might  be  harmful  to 
them  in  other  ways  as  well? 

A.  Yes,  it  would  be  harmful  in  many  ways. 
If  women  knew  or  could  even  Imagine  the 
physical,  mental  and  emotional  demands  of 
serving  in  combat,  they  would  not  blithely 
or  bravely  volunteer  to  serve  in  combat.  The 
peripheral  dangers  of  serving  In  combat 
units— being  raped  by  stronger  or  tempor- 
arily crazed  comrades;  being  taken  prisoner 
of  war  and  similarly  abused,  beaten  and 
starved;  being  mentally  and  physically  In- 
capable of  performing  one's  assigned  duties 
in  combat  and  being  responsible  for  others 
being  killed  or  wounded — these  are  some  of 
the  other  harmful  situations  women  would 
experience  in  combat.  There  Is  more  to  fear 
in  combat  than  Just  being  killed  and  not 
returning  to  your  loved  ones  at  home. 

Q.  Will  it  be  possible  for  the  armed  services 
to  continue  with  the  all-volunteer  force 
without  using  women  In  combat,  or  at  least, 
semlcombat  units? 

A.  Yes,  I  think  so.  Just  recently,  the  Sec- 
retary of  the  Army  stated  that  the  all-volun- 
teer Army  is  a  success.  If  this  is  true,  there 
should  be  no  need  to,  change  the  policy  on 
using  women  in  combat  units. 


February  20,  1978 

CONGRESSMAN  HAWKINS  AND  THE 
FIGHT  FOR  FULL  EMPLOYMENT 

Mr.  McGOVERN.  Mr.  President,  the 
Washington  Post  of  February  1.  1978, 
carries  an  interesting  article  about  the 
courageous  and  effective  career  of  Con- 
gresseman  Augustus  Hawkins  and  his 
great  fight  for  full  employment. 

As  a  longtime  admirer  and  colleague  of 
Congressman  Hawkins,  I  ask  unanimous 
consent  that  this  much  desired  article 
about  this  respected  California  lawmalcer 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Augustus  F.;   The  Other,  Unknown  Half 

or  Humphrey-Hawkins 

(By  Ward  Sinclair) 

Augustus  P.  Hawkins  is  not  complaining, 

but  he  is  one  of  the  more  famous  unknown 

men  of  the  day. 

He  is  the  other  half  of  Humphrey-Hawkins, 
the  shorthand  term  for  the  controversial  em- 
ployment and  economic  policy  bill  pending 
in  Congress. 

In  that  context,  Hawkins'  name  rings  a 
bell  in  millions  of  minds.  It  Is  a  subject  of 
White  House  statements,  a  topic  of  presiden- 
tial campaign  debate. 

Yet  for  all  the  name  recognition  that  has 
brought  him,  Gus  Hawkins  remains  a  famous 
unknown— at  least  outside  the  small  circle 
in  which  he  moves. 

His  circle  is  the  House  of  Representatives, 
where  he  sits  as  the  Democratic  congressman 
from  the  Watts  area  of  Los  Angeles.  He  was 
elected  in  1962,  the  first  black  to  come  to 
Congress  from  west  of  the  Rockies. 

Fifteen  years  in  the  House  have  lifted 
Hawkins  to  chairmanship  of  the  Education 
and  Labor  subcommittee  on  employment  op- 
portunities, which  makes  him  a  central  actor 
in  every  Job  creation  and  welfare  revision 
proposal  that  comes  along. 

For  those  emotional  and  fight-provoking 
issues,  his  colleagues  and  acquaintances  say, 
Hawkins  is  the  right  man :  fair,  thorough, 
persistent,  shrewd,  low-key,  wUling  to  let 
others  take  the  credit  and  win  the  headlines. 
Humphrey-Hawkins  is  a  perfect  example. 
Hawkins  drew  up  most  of  the  legislation 
and  got  It  started  through  the  House  in  1973. 
The  late  Sen.  Hubert  H.  Humphrey  (D- 
Minn.)  added  features  to  it  and  began  push- 
ing it  in  the  Senate.  Humphrey's  name  and 
enthusiasm  helped.  The  press,  business,  la- 
bor, and  people  in  Congress  scon  named  the 
F*ull  Employment  and  Balanced  Growth  Act 
the  Humphrey-Hawkins  bill. 

Some  blacks  insist  on  calling  it  the  Haw- 
kins-Humphrey bill,  but  fate  seems  unstop- 
pable. Othors  who  labored  as  hard  and  long 
as  Hawkins  also  ended  up  something  like 
footnotes  to  legislative  history. 

Hartley  of  Taft-Hartley(  labor  law);  Bur- 
ton of  Hill-Burton  (hospital  building).  Har- 
ris of  Kefauver-Harrls  (food  and  drug  law) 
are  three  who  come  to  mind. 

If  that  bothers  Ous  Hawkins,  he  Isn't  let- 
ting on. 

"I  put  in  my  bill  to  deal  with  Jobs  and  dis- 
crimination, but  Humphrey  and  Sen.  Jacob 
Javlts  (R-N.Y.I  had  a  planning  bill  in  tht 
Senate — they  had  done  the  pioneer  work — 
so  we  Joined  together,"  he  said  the  other  day. 

"I  was  trying  to  get  a  handle  to  fight  dis- 
crimination and  strengthen  the  Equal  Em- 
ployment Opportunity  Act.  But  I  had  to  con- 
vince o'  lers  that  the  issue  was  much 
broader  than  discrimination.  Humphrey  had 
pretty  much  the  same  ideas.  We  discussed 
It  and  decided  the  Job  problem  had  been 
handled  too  much  on  a  Band-Aid  basis." 

The  result  is  a  bill  that  directs  the  Presi- 
dent and  Congress  to  establish  programs  and 
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policies  to  achieve  full  employment,  while 
combatting  inflation  and  Job  discrimination. 
.It  has  been  controversial,  a  subject  of  de- 
bate In  the  1976  presidential  campaign  but 
now,  in  revised,  watered-down  form,  has 
wider  support  as  a  policy  measure. 

"I  am  hoping  for  a  final  vole  in  tho  House 
by  March  1,"  Hawkins  said.  "The  debate  Is 
going  to  be  heated.  Policy  Is  always  contro- 
versial and  it  should  be  debated.  But  that  is 
how  you  commit  the  country  to  a  policy." 

The  whole  idea,  as  Hawkins  sees  it,  is  that 
none  of  the  big  problems — housing,  health 
care,  equal  opportunity — will  be  settled  un- 
til everyone  who  wants  to  work  can  do  so. 

Hawkins  could  make  his  crusade  a  paro- 
chial crusade,  with  unemployment  in  Watts 
running  to  15  percent  and  youth  unemploy- 
ment at  least  60  percent,  but  solutions  will 
not  come  that  way. 

"I  think  our  bill  presents  the  soundest  way 
of  dealing  with  the  issues  of  my  district  and 
the  country,  because  they  all  fit  a  pattern," 
he  said. 

"Race  is  Just  not  an  issue  where  I  am 
concerned.  I  don't  think  I  represent  black 
people.  I  am  not  considered  a  black  leader 
and  I  don't  seek  that  type  of  role.  I  feel  I  am 
here  fighting  for  issues,  causes,  principles." 

He  continued:  "Raclallzlng  an  Issue  de- 
feats my  purpose — which  is  to  get  people  on 
my  side.  Blacks  might  profit  from  it,  but  It 
affects  all  people  in  the  country.  A  Job  is  a 
right  in  this  country  and  we  are  trying  to 
see  that  everyone  who  Is  willing  and  able 
can  work." 

Hawkins  is  a  short,  bald,  trim  man  who 
looks  a  little  like  everyone's  favorite  uncle. 
He  is  70  but  he  works  with  the  energy  of  a 
man  of  50.  He  smiles  quickly,  closes  his  eyes 
thoughtfully  before  answering  a  question, 
keeps  his  voice  low. 

After  his  father  lost  his  shirt  in  the  De- 
pression, Hawkins  took  a  Works  Progress  Ad- 
ministration Job  and  mixed  sodas  to  pay 
his  way  through  the  University  of  California 
at  Los  Angeles. 

The  Depression  got  him  Interested  In  poli- 
tics, so  he  ran  for  the  California  legislature 
in  1935 — a  relatively  poor,  unknown  Demo- 
crat in  a  Republican  district.  He  was  elected 
and  he  has  been  in  public  office  since,  which 
may  make  him  the  country's  most  experi- 
enced black  legislator. 

Hawkins'  popularity  is  obvious.  He  was 
unopposed  for  re-election  In  1974.  In  1976 
he  won  88  percent  of  the  vote  In  his  south 
Los  Angeles  district. 

Not  long  after  he  got  to  Congress,  Haw- 
kins achieved  a  mark  that  he'd  like  to  be 
remembered  for— the  Incorporation  of  his 
fair-employment  bill  as  Title  VII  of  the  Civil 
Rights  Act  of  1964. 

Hawkins  finds  some  amusement  In  the 
confusion  that  his  light  skin  color  causes. 
He  often  Is  mistaken  for  white,  putting  him 
in  situations  where  deprecating  remarks  are 
made  about  blacks.  Some  unknowing 
whites — and  blacks,  as  well — are  curious 
about  his  devotion  to  minority  issues. 

"He  is  so  solid.  Just  so  determined,  believ- 
ing in  what  he's  doing,"  said  Carl  Holman, 
president  of  the  Urban  Coalition,  "that  he's 
hke  water  dripping  against  a  stone." 

The  time  it  takes  to  get  things  done  in 
Congress  is  whit  bothers  Hawkins  most 
about  the  place,  his  staying  power  notwith- 
standing. 

"I  get  impatient  with  the  process  because 
I  think  of  the  damage  done  in  the  mean- 
time. We've  been  on  this  bill  since  1973.  But 
the  damage  to  millions  of  individuals  who 
are  unable  to  find  work  is  Irreparable.  You 
can't  repair  that  damage  and  that  bothers 
me  very  much."  he  said. 

But  Hawkins  stays  right  after  It.  a  quality 
that  never  falls  to  impress.  Arnold  Packer, 
an  assistant  secretary  of  labor  who  has  gone 
head-to-head  with  Hawkins  on  the  Jobs  bill 
and  welfare  revision,  expressed  It  this  way: 

"He  Is  a  very  serious  legislator  with  per- 


sistence to  stay  with  an  issue.  He  is  a  hard 
negotiator,  but  nobody  ever  goes  away  mad. 
He's  fair  and  he's  looking  for  a  solution — not 
a  political  advantage." 

Which  isn't  a  bad  way  for  a  politician  to 
be  remembered. 


RHODESIA 


Mr.  HATCH.  Mr.  President,  last  week 
Prime  Minister  Ian  Smith  and  three  of 
the  black  moderate  leaders  worked  out 
an  agreement  toward  black  majority 
rule  for  Rhodesia.  While  there  are  still 
many  things  to  be  worked  out  and  many 
experts  close  to  the  scene  have  many 
doubts  as  to  whether  the  agreement  will 
last,  it  should  be  kept  uppermost  in  mind 
that  this  is  the  flirst  solid  attempt  to 
bring  majority  rule  to  Rhodesia.  Unfor- 
tunately this  agreement,  the  Salisbury 
Settlement,  did  not  meet  with  the  ap- 
proval of  United  Nations  Ambassador 
Andrew  Young.  He  immediately  refuted 
the  agreement,  claiming  that  it  had  "cre- 
ated a  black  on  black  civil  war."  He  has 
steadfastly  refused  to  acknowledge  any 
settlement  that  fails  to  include  the  radi- 
cal leaders  of  the  Patriotic  Front.  This 
group,  based  in  two  neighboring  coun- 
tries and  backed  by  Communist  financ- 
ing, has  vowed  to  continue  the  fighting 
until  Ian  Smith  is  removed  from  any 
government  position.  Both  of  the  leaders 
of  the  Patriotic  Front,  Joshua  Nkomo 
and  Robert  Mugabe  have  indicated  that 
they  will  not  accept  any  settlement  that 
fails  to  give  them  control  over  the  Rho- 
desian  Government  security  forces.  Any- 
one that  has  control  over  the  military  in 
such  a  fragile  government  would  surely 
have  the  ultimate  control  of  that  gov- 
ernment. 

Bishop  Muzorewa,  one  of  the  leaders 
of  the  moderate  black  groups,  is  ac- 
knowledged to  have  the  largest  number 
of  supporters  among  the  black  commu- 
nity in  Rhodesia.  He  has  been  a  strong 
advocate  for  a  peaceful  settlement,  one 
that  will  psrmit  Rhodesia  to  continue  as 
a  multi-racial  community  and  bring 
about  the  abolition  of  a  white  supremacy 
within  the  government. 

This  is  the  proper  way  to  approach  the 
problem  and  one  that  will  ultimately  be 
successful  if  allowed  to  develop.  What  the 
people  of  Rhodesia  do  not  need  is  for  the 
governments  of  other  nations  to  try  and 
foist  an  agreement  upon  them.  Ambas- 
sador Young  has  attempted  to  do  just 
that  with  his  continued  barrage  against 
the  government  of  Ian  Smith.  His  sup- 
port for  the  Communist-backed  Patriotic 
Front  is  an  affront  to  every  person  living 
in  a  free  society.  Since  the  administra- 
tion has  not  seen  fit  to  "muzzle"  his  un- 
controlled rantings,  his  statements  ap- 
pear to  be  the  policy  of  the  administra- 
tion. In  last  Friday's  Wall  Street  Jour- 
nal an  editorial  appeared  that  called  on 
the  administration  to  curb  the  tongue  of 
Ambassador  Young  and  another  editorial 
appearing  in  Sunday's  Washington  Star 
asked  the  question  of  whether  Ambas- 
sador Young  is  running  a  one-man  show 
on  U.S.  African  policy.  I  ask  imanimous 
consent  that  these  informative  and  time- 
ly editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


African  Policy  Revealed 

The  Carter  administration's  African  policy 
stands  revealed  in  all  its  splendor  In  UN 
Ambassador  Andrew  Young's  remarks  on  the 
tentative  settlement  between  whites  and 
black  moderates  in  Rhodesia.  The  only  rout* 
to  peace,  the  ambassador  seems  to  believe,  is 
to  turn  the  continent  over  to  the  most 
radical  possible  blacks  and  their  Cuban  and 
Soviet  sponsors. 

The  white  Rhodesian  government  of  Ian 
Smith  has  Just  negotiated  a  democratic  con- 
stitutional framework  with  three  black  mod- 
erate leaders,  including  Bishop  Abel  Muzo- 
rewa, who  U  generally  conceded  to  have  the 
largest  political  following  among  Rhodesia's 
blacks.  The  framework  provides  for  a  black 
political  majority  while  reserving  a  block 
of  parliamentary  seats  for  whites.  It  Is  of 
course  a  great  tragedy  that  the  white  Rho- 
desians  could  not  move  themselves  to  similar 
generosity  five  or  10  years  earlier,  before 
bitterness  deepened  and  armies  took  the  field. 
As  an  empirical  fact,  as  our  Mr.  Leger  re- 
ports nearby,  today's  odds  arc  against  the 
rettlement  sticking. 

It  is  quite  another  question,  though, 
whether  U.S.  policy  should  try  to  make  this 
kind  of  settlement  work,  or  try  to  torpedo 
it.  A  State  Department  spokesman  refused 
"to  doom  anything  in  advance."  But  appar- 
ently this  word  did  not  make  It  from  Foggy 
Bottom  in  Washington  to  the  UN  mission  in 
New  York,  and  Ambassador  Young  charac- 
teristically blurted  out  exactly  what  was  on 
his  mind. 

"What  you  have  done  Is  not  a  settlement 
but  created  a  black  on  black  civil  war,"  Mr. 
Young  told  a  hurriedly  assembled  press  con- 
ference. He  said  he  saw  little  chance  that  an 
Internal  settlement  would  be  recognized  by 
the  United  States  or  others,  and  that  no  re- 
sulting governm'jnt  would  get  financial  help 
from  the  U.S.  or  the  rest  of  the  world,  let 
alone  military  help  against  Patriotic  Front 
guerrillas.  The  reason  the  settlement  would 
"create"  a  new  war.  he  said,  is  that  there  Is 
"evidence  that  there  would  be  a  massive 
commitment  of  Soviet  weapons'  to  help  the 
guerrillas  overthrow  a  black-majority  gov- 
ernment. Th'j  parliamentary  settlement,  he 
complained,  "does  not  address  the  Issues  that 
have  some  40,000  people  fighting." 

Wei!  of  course.  A  democratic  constitution 
is  the  last  thing  en  the  minds  of  these  40,000 
guerrillas  and  their  arms  suppliers  and  ad- 
visers. They  are  fighting  not  for  parliamen- 
tary niceties  but  for  power.  If  the  recent  his- 
tory of  other  African  nations  is  any  guide, 
indeod.  they  are  Interested  in  dictatorial 
government,  the  first  victim  of  which  is  likely 
to  be  not  Mr.  Smith  but  Bishop  Muzorewa. 

Of  course,  too.  the  Soviets  and  Cubans  will 
Intervene  to  widen  the  fighting,  as  they  did 
in  Angola  and  are  doing  in  Ethiopia.  It  Is  all 
clear,  except  for  one  puzzle.  How  does  an 
American  Ambassador  to  the  United  Nations 
come  to  blame  the  fighting  not  on  the  par- 
ties supplying  the  arms  and  doing  the  shoot- 
ing, but  on  the  parties  trying  to  negotiate  a 
democratic  constitutional  framework? 

In  answer  to  this  puzzle,  we  offer  one  hy- 
pothesis: Ambassador  Young's  position  has 
nothing  to  do  with  Africa  and  everything 
to  do  with  American  domestic  politics.  To 
reap  domestic  political  benefit  from  the  Af- 
rican issue,  you  have  to  be  against  the  white 
racists.  So  long  as  the  whites  suppress  all 
blacks,  you  have  the  luxury  of  supporting 
the  black  moderates.  But  if  the  whites  and 
the  moderates  start  to  come  to  terms,  to  op- 
pose the  white  racists  you  have  to  start  also 
opposing  the  black  moderates.  You  have  to 
start  supporting  the  black  radicals.  At  the 
end  of  the  day,  in  order  to  demonstrate  your 
opposition  to  the  racists  you  end  up  support- 
ing the  Russians. 

For  those  who  insist  on  viewing  African 
•policy  in  terms  of  the  U.S.  civil  rights 
struggle,  we  offer  one  way  to  look  at  what 
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Ambassador  Young  and  current  U.S.  policy 
are  doing  in  Africa.  They  are  writing  off  the 
National  Association  for  the  Advancement  of 
Colored  People  and  the  Southern  Christian 
Leadership  Council  because  they  negotiate 
with  the  establishment,  and  instead  are 
throwing  support  to  the  Black  Panthers  and 
Blackstone  Rangers. 

Rhodesia  and  Mr.  Young 
Our  United  Nations  ambassador,  Mr. 
Andrew  Young,  says  that  the  so-called  'In- 
ternal" solution  for  majority  rule  In  Rho- 
desia could  spark  a  "black  on  black  civil 
war."  That  Is  a  possibility,  especially  if  Mr. 
Young  continues  to  sound  his  pessimistic 
note  and  his  s;loomy  prophecies  become 
self-fulfllUng. 

Mr.  Young,  for  reasons  he  alone  knows, 
believes  that  the  guerrilla  forces  operating 
from  Rhodesia's  neighboring  states  must  be 
Included  In  any  durable  regime.  Their  co- 
operation would  help,  of  course,  and  Ian 
Smith  seeks  It  on  reasonable  terms.  But  their 
ambition  Is  essentially  rule  or  ruin,  their 
co-operation  unlikely. 

Mr.  Young  has  had  an  unusually  free  hand 
to  speak  for  the  United  States  on  the  deli- 
cate Issues  of  Southern  Africa.  In  keeping — 
perhaps— with  his  feckless  view  that  Cubans 
are  a  "stabilizing  force"  In  Angola,  he  has 
aligned  US  policy  with  the  Soviet-  and  Chi- 
nese-supported guerrillas  of  the  Patriotic 
Front  and  their  hard-line  attitudes. 

He  and  Dr.  David  Owen,  the  British  for- 
eign secretary,  have  tried  to  talk  the  Patri- 
otic Front  leadership  into  a  more  concilia- 
tory attitude:  but  so  far  without  result. 
They  have  produced  no  born-agaln  revolu- 
tionaries. 

While  the  terms  for  majority  rule  In  Rho- 
desia were  under  negotiation,  as  they  have 
been  since  November,  Mr.  Young's  personal — 
some  would  say  eccentric — diplomacy  may 
have  been  defensible  In  a  way.  Keeping  one 
foot  In  the  guerrilla  camp  may  have  added 
some  pressure  on  the  white  Rhodeslan  re- 
gime to  come  to  terms. 

But  now  that  there  Is  agreement  between 
Prime  Minister  Smith  and  three  prominent 
blacks — an  agreement  looking  to  a  reason- 
able and  workable  transition  to  majority 
rule — It  Is  time  to  call  Mr.  Young  from  left 
field.  His  one-man  policymaking  will  no 
longer  do. 

The  reason  Is  simple.  In  the  coming  weeks. 
If  all  goes  well  Inside  Rhodesia,  the  U.S.  must 
make  a  crucial  choice.  We  must  choose  be- 
tween supporting  and  welcoming  the  new 
Rhodeslan  government,  lifting  economic 
sanctions  against  It,  maybe  even  giving  It 
military  assistance  to  resist  the  assault  of 
Soviet-  and  Chinese-supported  guerrillas, 
and  Mr.  Young's  obstructive  and  unreason- 
able alternative. 

Since  the  Patriotic  Front  flatly  refuses  to 
cooperate  In  a  Rhodeslan  settlement  which 
It  cannot  dominate,  the  Young  policy  could 
put  us  In  league  with  the  outside  spoilers — 
against  the  internal  peacemakers — even 
after  elections,  even  after  a  govern- 
ment Is  formed,  and  even,  conceivably,  after 
the  new  regime  has  been  endorsed  by  the 
British  government.  Not  even  Dr.  Owens 
clings,  as  does  Mr.  Young,  to  the  stubborn 
view  that  an  internal  settlement  Is  neces- 
sarily unworkable. 

The  obvious  question,  then :  Is  Ambassador 
Young  alone  to  run  a  one-man  show  on 
American  policy  in  Southern  Africa?  Or  will 
his  superiors  at  the  White  House  and  the 
State  Department  Insist,  as  they  should,  that 
American  policy  Is  too  Impxjrtant  to  be  tied 
to  the  whim  of  one  oflBclal? 

The  new  arrangement  between  Prime  Min- 
ister Smith  and  the  black  moderates  of  Rho- 
desia demands  at  least  open-mlndedness  on 
our  part.  If  that  arrangement  proves  fair 
and  workable.  If  it  Is  sustained  by  fair  elec- 
tions, the  U.S.  will  have  no  choice  conslst- 
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ent  with  our  own  political  values  but  to  en- 
dorse, welcome  and  assist  It.  If  the  Russians 
and  Chinese  and  Cubans  conspire  to  try  to 
overthrow  the  new  regime,  we  should  see  that 
the  Rhodeslan  army  has  the  means  to  de- 
fend the  country. 

That  means  Mr.  Young  must  be  weaned 
from  his  Infatuation  with  the  guerrillas.  The 
weaning  is  already  overdue. 


GRIFFIN,  MILLIKEN,  AND  BRICKLEY 
PROVE  THERE  IS  LIFE  IN  THE 
GRAND  OLD  PARTY 

Mr.  PERCY.  Mr.  President,  over  the 
Lincoln  Day  recess  heartening  news  came 
across  the  wire  services  that  is  a  cause 
for  rejoicing  for  all  Republicans  and  all 
Americans  who  want  to  see  a  strong 
two  party  system  with  the  announcement 
that  our  distinguished  colleague  Robert 
Griffin  will  seek  reelection  to  the  Sen- 
ate, William  Millikin  to  the  governor- 
ship, and  James  Brickley  again  as  Lieu- 
tenant Governor.  They  are  a  credit  to 
the  great  State  of  Michigan,  to  their 
party  and  to  the  American  political 
process. 

I  ask  unanimous  consent  that  the  story 
in  the  February  20,  1978  issue  of  the  De- 
troit Free  Press  describing  this  dramatic 
development  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Making  op  a  OOP  "Dream  Ticket  ' 

(By  Remer  Tyson  and  Hugh  McDlarmld) 

The  making  of  the  1978  Michigan  Repub- 
lican ticket  began  with  the  Notch  Manifesto 
In  the  moimtalns  of  New  Hampshire  last 
October. 

It  ended  last  week  with  a  "dream  ticket" 
that  Michigan  Republican  leaders  hardly 
dared  think  possible  until  the  key  pieces  were 
In  place. 

The  ticket  has  Gov.  MllUken  running  for  a 
third  term  as  governor,  former  Lt.  Gov.  James 
Brickley  leaving  as  president  of  Eastern 
Michigan  University  to  become  MllUken's 
running  mate  again,  and  U.S.  Sen,  Robert  P. 
Grlffln  changing  his  mind  about  his  an- 
nounced retirement  and  becoming  a  candi- 
date for  re-election. 

Prospects  for  the  top  of  the  state's  Repub- 
lican ticket  were  much  less  certain  last  Octo- 
ber when  Gov.  MUUken  attended  a  Repub- 
lican governors  conference  In  Pranconla 
Notch,  N.H. 

Two  members  of  MllUken 's  staff,  George 
Weeks  and  Joyce  Bralthwalte,  went  to  New 
Hampshire  with  Gov.  and  Mrs.  MllUken. 
State  Police  Lt.  Arlyn  Brower,  head  of  the 
governor's  security  detail,  also  went  along. 

All  had  planned  to  return  to  Michigan  by 
flying  to  Boston,  then  to  Lansing.  But  they 
decided  to  drive  to  Boston  after  the  confer- 
ence so  that  MllUken,  his  wife  and  his  aides 
could  talk  about  his  political  situation. 

MUUken  had  asked  Weeks,  his  executive 
secretary,  and  Miss  Bralthwalte,  his  patron- 
age chief,  to  make  a  list  of  the  pros  and  cons 
for  each  of  his  options. 

On  the  last  night  of  the  Pranconla  confer- 
ence. Weeks  and  Miss  Bralthwalte  scribbled 
their  thoughts  on  six  pages  of  a  yellow  legal 
paid,  a  document  they  labeled  the  Notch 
Manifesto. 

The  handwritten  cover  page  lists  them  as 
authors,  with  Miss  Bralthwalte's  name  in 
huge  letters  and  Weeks'  In  flne  print.  The 
document  laid  out  three  options  for  the 
governor  "Run  for  the  Senate,  run  for  gov- 
ernor or  run  for  cover  (retirement).'" 

The  document  was  used  as  a  basis  for 
discussion  as  the  governor's  party  traveled  in 
a  rented  car  down  through  New  Hampshire 


toward  Boston  Oct.  4.  Lt.  Brower  rode  In  an- 
other car  with  a  New  Hampshire  state 
trooper. 

Along  State  Route  3  they  stopped  at  the 
Basin,  a  place  where  sparkling  water  splashes 
through  a  mountain  gap.  There  they  walked 
In  the  woods,  looked  at  the  fall  colors,  took 
photographs  and  talked  politics. 

On  Weeks"  desk  in  the  state  Capitol  is  a 
color  photo  of  himself  and  the  governor 
standing  beside  a  stream  that  day.  "The  woods 
and  water  are  in  clear  focus;  MUUken  and 
Weeks  are  shadowy  figures. 

According  to  MllUken  and  Weeks,  the 
manifesto  dealt  In  text  book  fashion  with 
choices  open  to  MUUken :  What  would  be  the 
results  If  he  did  or  did  not  run  for  governor 
again?  What  would  It  be  like  being  a  U.S. 
senator?  How  much  Impact  could  he  have 
on  national  Republican  p>oUtlcs  as  either  a 
governor  or  a  senator?  What  would  he  do  if 
he  chose  not  to  run  for  ofBce  in  1978?  Go 
into  foreign  service?  Start  a  new  business? 

No  mention  was  made  In  the  manifesto  of 
any  projects  that  MUUken,  the  natlon"8 
senior  Republican  governor  from  a  big  in- 
dustrial state,  might  have  on  the  Republican 
presidential  ticket  In  1980.  both  Weeks  and 
MUUken  said. 

""I  don"t  have  the  fever,"'  MUUken  said. 

It  was  only  coincidental  that  the  Notch 
Manifesto  was  written  in  the  state  that  holds 
the  first  presidential  "primary"  every  four 
years,  they  insisted. 

The  two-hour  drive  to  Boston  was  all 
talk,  no  decisions.  MUUken  would  make  those 
later  while  walking  his  dog,  Mac,  and  at  the 
dinner  table  with  his  wife,  Helen. 

About  that  time,  another  wheel  in  Michi- 
gan politics  was  about  to  make  its  first  turn. 
A  letter  to  be  signed  by  Mlchlgan"s  eight 
Republican  congressmen  urging  Grlffln  to  re- 
consider his  decision  to  retire  was  in  the 
making.  One  of  the  signatures  was  that  of 
U.S.  Rep.  Phillip  E.  Ruppe  of  Houghton. 

Grlffln  had  walked  into  the  Washington 
office  of  one  of  his  aides,  James  DePrancis, 
late  last  April  and  handed  him  a  statement 
saying  that  the  senator  would  not  seek  re- 
election. 

DeFrancls  was  stunned  but  said,  '"OK.  if 
you're  going  to  do  it,  let's  do  It,"  DeFrancls 
started  setting  up  a  press  conference  for  April 
20  at  which  Grlffln  announced  that  he  would 
retire. 

DeFrancls  would  regret  he  didn't  tell 
Grlffln  to  wait  awhile.  But  he  knew  Grlffln 
had  been  in  a  depressed  state  of  mind  about 
the  Senate  for  a  while. 

Grlffln  had  been  close  to  President  Ford, 
and  the  loss  of  the  White  House  to  Jimmy 
Carter  had  cut  him  off  from  that  power. 
Grlffln  had  expected  to  move  up  from  his 
position  as  the  Senate's  Republican  whip  to 
Republican  leader,  but  he  was  defeated  in 
January  1977  by  Howard  A.  Baker  Jr.  of 
Tennessee.  A  politician  who  loses  power 
sometimes  loses  his  bearing. 

By  fall  Grlffln  still  told  colleagues  that  he 
would  not  be  a  candidate  for  re-election.  But 
the  seed  had  been  planted  in  his  mind  that 
he  might  make  another  race.  Yet  even  if  he 
wanted  to.  he  couldn't.  His  wife.  Marge,  was 
head  set  against  another  term.  Grlffln  would 
not  make  a  race  without  her  enthusiastic 
support. 

MUUken  had  imposed  a  deadline  on  him- 
self. He  told  reporters  he  would  decide  bv 
Thanksgiving— Nov.  24,  1977— whether  to 
run  for  the  Senate,  for  governor  or  for  noth- 
ing. 

On  Sunday  afternoon.  Nov.  13.  MUUken 
took  his  West  Highland  terrier.  Mac,  for  a 
walk  along  Old  Mission  Peninsula.  15  miles 
north  of  the  governor's  home  on  the  west 
fork  of  Grand  Traverse  Bay  In  Grand 
Traverse  City. 

They  walked  for  more  than  an  hour, 
through  the  woods,  past  the  lighthouse.  He 
would  not  run  for  the  Senate,  MUUken  de- 
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cided,  he  would  postpone  a  decision  on  run- 
ning for  governor. 

The  next  day.  he  made  that  announcement 
at  a  Lansing  press  conference.  Grlffln  was 
surprised  and  dismayed  that  MUUken  bad 
chose  not  to  run  for  the  Senate. 

MUUken  and  Griffin  had  grown  up  in 
Traverse  City  politics.  They  had  been  back- 
to-back  chairmen  of  the  Grand  Traverse 
County  Republican  Party.  When  he  an- 
nounced that  he  was  leaving  the  Senate 
Orlfiln  had  urged  MUUken  to  run  for  the 
seat.  At  the  time.  MllUken  had  not  tried  to 
argue  Griffin  out  of  retiring,  treating,  hl.s 
decision  as  "personal  and  private." 

Thanksgiving,  the  Chriatmas  holidays. 
New  Year's,  the  Rose  Bowl  and  the  Super 
Bowl  all  but  buried  the  action  in  the  game 
of  politics  being  played  by  Republicans  tn 
Michigan  and  Washington.  MUliken's  indeci- 
sion on  the  governor's  race  froze  things 
there. 

But  in  th<i  Senate  race.  Republican  candi- 
dates began  Jumping  in  or  planning  to.  Th^y 
included  Lt.  Gov.  James  Damman,  Hillsdale 
College  President  George  Roche  and  Oak- 
land County  Prosecutor  L.  Brooks  Patterson. 

Grlffln  had  hoped,  if  MUUken  wasn't  going 
to  run,  that  Ruppe  or  U.S.  Rep.  Guy  Vander 
Jagt  of  Cadillac  would  get  in  the  Senate 
race.  But  Vander  Jagt  took  himself  out  In 
October.  Grlffln  favored  Ruppe's  candidacy. 

On  June  30,  Ruppe  had  chosen  a  fund- 
raising  dinner  in  Jackson  to  announce  that 
he  would  seek  re-election  to  his  House  seat 
and  not  run  for  the  Senate.  Toward  year  ond, 
though.  Ruppe  made  a  trip  to  Japan  and 
Egypt.  He  had  a  40-mlnute  talk  with  Egyp- 
tian President  Anwar  Sadat.  Ruppe  began 
to  think  he  might  like  to  be  a  senator  after 
all.  Politicians  can  change  their  minds,  as 
Ruppe  was  to  find  out  later. 

Brickley,  a  former  Detroit  city  council- 
man, had  been  MUliken's  running  mate  <n 
the  governor's  close  victory  over  Democrat 
Sander  Levin  In  1970.  At  the  end  of  his  term 
in  1975,  Brickley  decided  that  ho  didn't  want 
to  sit  around  as  lieutenant  governor  untU 
MUUken  left  the  governor's  office  and  gave 
him  a  shot  ar  It. 

So  Bricklev  left  politics.  He  became  presi- 
dent of  Eastern  Michigan.  If  the  governor's 
office  came  open,  he  might  run  for  the  Senate 
seat  that  Grlffln  was  vacating.  He  couldn't 
imagine  the  circumstances  under  which  he 
would  run  for  lieutenant  governor  again. 

During  the  first  weeks  of  this  year,  Brickley 
was  in  the  governor's  offlce  to  talk  about  an 
Eastern  Michigan  project.  MUUken  raised  the 
question  of  whether  Brickley  might  agree 
to  be  his  running  mate  In  1977. 

Brickley  said,  "Pardon  me.  You  mean  as 
lieutenant  governor?"  He  was  trying  to  make 
sure  the  go\ernor  wasn't  telling  him  th^t 
he  wanted  Brickley  to  run  for  the  Senate 
seat. 

Ho,  MUUken  said,  he  meant  a  running 
mate  as  lieutenant  governor. 

MUUken  said  he  still  had  not  made  up  his 
mind.  He  gave  his  annual  State  of  the  State 
address  June  12,  then  left  with  Mrs.  MUUken 
for  a  vacation  at  a  Rockefeller  family  resort 
on  Caneel  Bay  In  the  Virgin  Islands. 

While  the  Mlllikens  played  and  swam  In 
the  Caribbean,  Washington  was  holding  spe- 
cial services  on  Jan.  14  for  one  of  its  own — 
Democratic  Sen.  Hubert  H.  Humphrey,  who 
died  of  cancer.  As  he  attended  the  memorial 
service.  Sen.  Grlffln  said  he  recalled  Hum- 
phrey telling  him  not  long  before  his  death 
to  "run  again." 

Grlffln  also  was  pleased  to  discover  that 
his  wife  was  having  second  thoughts  about 
leaving  Washington  and  returning  to  Tra- 
verse City. 

Meanwhile,  the  players  were  changing. 
Roche  had  withdrawn  and  William  Seldman, 
who  had  been  an  economic  adviser  to  Presi- 
dent Ford,  was  getting  in. 


Then  came  what  is  now  referred  to  around 
the  governor's  office  as  "The  Week  That 
Was." 

Ho  one,  not  even  MUUken,  seems  to  re- 
member the  exact  moment  when  he  decided 
to  run  again.  Mrs.  MUUken  said  they  sat  »t 
the  dinner  table  at  the  governor's  house  '.n 
Lansing — she  thinks  it  was  Tuesday  night. 
Feb.  7 — saying,  "Shall  we  do  this?  Shall  we 
do  this?  Finally,  we  said  this  ce.n  be  done." 

In  any  event,  by  all  accounts,  the  gover- 
nor's offlce  was  buzzing  on  Wednesday,  Feb.  8, 
State  GOP  Chairman  William  F.  McLaugh- 
lin, whose  office  Is  across  from  the  Capitol, 
was  in  the  executive  offlce  with  Weeks  and 
Miss  Bralthwalte  when  MlUiken  informed 
them  that  he  was  going  to  see  Brickley. 

MllUken  told  Lt.  Brower  to  make  arrange- 
ments for  a  motel  meeting  with  Brickley. 
Brower  wasn't  going  on  the  trip,  so  he  re- 
served a  room  at  the  Howard  Johnson's  Mo- 
tor Inn,  2380  Carpenter  In  Ann  Arbor,  In  the 
name  of  Sgt.  Roger  Devolder,  another  mem- 
ber of  the  security  detail. 

Brickley  had  taken  his  14-year-old  daugh- 
ter, Kelle,  to  the  office  of  Dr.  Richard  Door 
In  Ypsllantl  and  took  the  call  from  a  MllU- 
ken secretary  on  the  doctor's  personal  phone. 

The  governor  was  on  his  way.  Brickley 
was  given  room  number  208  at  Howard 
Johnson's.  (The  823.68  bill  was  later  paid 
from  MUliken's  personal  funds.)  As  he  left 
hurriedly,  Brickley  said  to  Dr.  Door,  "Remind 
me  to  tell  you  about  this  call  someday." 

MUUken  and  Brickley  arrived  at  the  motel 
almost  at  the  same  moment — about  3:30 
p.m.  A  trooper  got  a  room  key.  Brickley  and 
MUUken  went  in  alone.  They  talked  for  an 
hour  and  a  half.  When  they  parted,  another 
part  of  the  ticket  had  slipped  into  place. 

Brickley  said  that  MUUken  promised  him 
nothing  but  that  both  understood  Brickley 
agreed  to  run  as  lieutenant  governor  because 
he  wanted  to  succeed  MUUken.  MUUken 
agreed  that  Brickley  didn't  have  to  leave  the 
college  as  president  until  September. 

MUUken  asked  Brickley  everything  he 
could  think  of  about  his  personal  life,  fi- 
nances, anything  that  might  be  embarrass- 
ing. MUUken  was  thinking:  "Is  there  any- 
thing you  should  tell  me?" 

MUUken  had  been  surprised  by  newspaper 
disclosure  of  secret  land  deals  in  Troy  by 
his  1974  running  mate,  Lt.  Gov.  Damman. 
MUUken  doesn"t  like  to  be  surprised. 

Brickley  said  he  was  telling  aU,  that  he 
would  make  public  his  income  taxes.  His 
divorce  had  been  settled  without  rancor. 

MUUken  began  to  move  quickly.  Weeks, 
Miss  Bralthwalte  and  McLaughlin  began  to 
tie  down  the  details  of  the  announcement, 
while  MUUken  arranged  a  noon  meeting  with 
Griffin  in  Washington  on  Thursday,  Feb,  9. 
A  visit  to  the  White  House  to  talk  to  Jack 
Watson  about  urban  policy  and  another  stop 
at  the  Defense  Department  would  serve  a.s 
covers.  Michigan's  governor  can't  go  to 
Washington  without  reporters  asking  why. 

MUUken  and  Grlffln  met  alone  in  Room 
487  of  the  Hyatt-Regency  Hotel  In  Washing- 
ton across  from  the  Capitol.  "They  ordered 
cheeseburgers  for  lunch  from  room  service. 

The  governor  told  Grlffln  that  he  was  run- 
ning again  and  that  Brickley  was  running 
with  him.  He  asked  Grlffln  to  get  on  the 
ticket  with  them.  MUUken  left  thinking  that 
Griffin  might  do  it. 

Earlier  in  the  week,  MUUken  had  brushed 
aside  requests  from  Vander  Jagt  and  U.S. 
Rep.  Garry  Brown  of  Schoolcraft  to  put 
Ruppe  on  the  ticket  as  lieutenant  governor 
to  make  it  esisler  for  Griffin  to  become  a  can- 
didate. 

Grlffln  and  Ruppe  had  been  friends  and 
colleagues.  MUUken  and  Ruppe  had  experi- 
enced differences  over  location  of  the  nu- 
clear submarine  warning  system.  Seafarer.  In 
the  Upper  Peninsula,  Ruppe  thought  MUU- 
ken was  dragging  his  feet  on  stopping  Sea- 


farer. MUUken  thought  Ruppe  was  squeezing 
him. 

Thursday  afternoon,  Grlffln  went  to  see 
Ruppe  to  tell  him  that  he  was  reconsidering. 
Ruppe  had  planned  to  announce  for  the 
Senate  on  Wednesday,  Feb.  15.  The  meeting 
between  old  friends  was  businesslike. 

On  Feb.  9.  Miss  Bralthwalte  attended  the 
premiere  of  Horold  Robblns"  '"The  Betsy"'  in 
the  Detroit  Plaza  Hotel.  At  10  p.m.  she  got 
up  and  went  to  a  pay  phone  in  the  lobby  to 
trigger  a  conference  call  among  herself,  MU- 
Uken, bEu:k  frotn  Washington  and  now  at  his 
home  in  Lansing,  Weeks  in  the  Capitol  Park 
Hotel  where  he  had  secreted  himself,  after 
returntag  from  Washington,  and  McLaughlin 
at  his  home  In  NorthvUle. 

They  made  final  plans  for  MllUken"s  an- 
nouncement the  next  morning,  Friday,  Feb. 
10.  It  was  the  first  time  all  four  had  been 
able  to  Join  in  a  conference  call  since  things 
began  to  move  so  fast.  Miss  Bralthwalte 
missed  the  end  of  the  movie,  but  she  heard 
reviews  called  in  on  an  adjoining  pay  phone 
by  reporters  for  the  Detroit  Free  Press  and 
the  Detroit  News  and  listened  as  a  mother 
chewed  out  her  son  for  not  washing  the 
dinner  dishes  while  she  was  away. 

"The  big  question  was  how  to  make  the 
Brickley  announcement.  They  agreed  to  have 
MUUken  announce  that  he  was  running,  then 
spring  Brickley  from  the  governor"s  office  for 
maximum  media  effect, 

McLaughlin  normally  stands  In  the  back 
of  the  governor's  press  conferences,  but  on 
that  Friday  he  stood  up  front  to  see  the  re- 
action of  reporters  when  MUUken  sprang 
Brickley  on  them. 

Because  McLaughlin  knows  the  importance 
to  politicians  of  television  production,  he  re- 
members the  Instant  appreciation  of  the 
governor's  show  by  TV  reporters. 

About  2:30  p.m.  Saturday  afternoon,  aide 
Jim  DePrancis  got  a  call  from  Griffin.  De 
Francis  was  pasting  on  cream-colored  wall- 
paper In  the  hall  to  his  new  home  in  Beverly 
Hills.  He  had  moved  back  to  Michigan  be- 
cause Grlffln  wasn't  going  to  run  again. 

Grlffln  wanted  plane  reservations  to  Mich- 
igan for  himself  and  Mrs.  Grlffln  on  Sunday, 
Feb.  12.  DeFrancls  knew  the  Senate  race  was 
on.  The  wallpapering  was  left  unfinished,  as 
it  stUI  Is. 


THE  LATE  ALBERT  BOUTWELL 

Mr.  ALLEN,  Mr.  President,  on  behalf 
of  myself  and  Mr.  Sparkman,  as  in  leg- 
islative session  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  im- 
mediate consideration  of  a  resolution 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  res- 
olution wil  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  399)  expressing  the 
condolences  of  the  United  States  Senate  to 
the  family  of  the  late  Albert  Boutwell,  for- 
mer Mayor  of  Birmingham,  Alabama,  Lt. 
Governor  of  the  State  of  Alabama,  and 
three-term  member  of  the  State  Senate  of 
Alabama,  and  paying  tribute  to  him. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ALLEN.  Mr.  President,  this  res- 
olution expresses  condolences  to  the 
family  of  the  late  Albert  Boutwell,  who 
was  State  Senator  from  Jefferson  County 
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in  Alabama,  Lieutenant  Governor  of 
the  State,  and  mayor  of  Birmingliam; 
and  it  pays  tribute  to  Albert  Boutwell  as 
a  great  public  servant. 

Senator  Boutwell,  Mayor  Boutwell,  or 
Governor  Boutwell  was  my  dear  friend. 
I  served  with  him  in  the  Alabama  State 
Senate,  and  later,  while  I  was  Lieutenant 
Governor  of  the  State,  I  presided  over 
the  State  senate  of  which  Senator  Bout- 
well was  a  member. 

His  family  and  my  family  have  been 
very  close,  and  I  feel  that  Albert  Bout- 
well was  the  ablest  public  servant  that 
the  State  of  Alabama  has  ever  had.  I 
think  it  is  entirely  appropriate,  and  I 
have  asked  that  my  colleagues  join  with 
me  in  approving  this  resolution,  and  that 
a  copy  of  the  resolution  be  sent  to  Mrs. 
Helen  Boutwell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  399)  was  con- 
sidered and  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows : 

Whereas.  Albert  Boutwell  served  12  pro- 
ductive vears  representing  his  home  county 
of  Jefferson  In  the  Senate  of  the  State  of 
Alabama:  and 

Whereas,  he  was  elected  to  the  high  office 
of  Lieutenant  Governor  of  the  State  of  Ala- 
bama, carrying  59  of  the  State's  67  counties, 
demonstrating  the  widespread  respect  and 
affection  with  which  he  was  held  by  his  fel- 
low Alabamlans:  and 

Whereas,  he  was  elected  in  1963  as  the  first 
Mayor  of  the  City  of  Birmingham,  Alabama, 
under  the  mayor-council  form  of  govern- 
ment, taking  office  during  one  of  the  most 
turbulent  periods  of  that  city's  history;  and 
Whereas,  as  Mayor,  he  provided  moral  and 
physical  courage  of  the  highest  order  to  lead 
his  community  over  the  difficult  hurdles  that 
faced  It  as  It  sought  successfuWy  to  find 
peaceful  resolution  to  the  massive  problems 
facing  Its  people:  and 

Whereas,  his  personal  quiet  and  calm 
leadership  helped  lead  to  agreements  that 
resulted  in  peaceful  cooperation  In  all  of  the 
various  phases  of  community  life;  and 

Whereas,  throughout  his  years  of  public 
service  he  demonstrated  himself  to  be  a  per- 
son of  principle  and  courage,  of  quiet  dig- 
nity and  unfailing  grace;  and 

Whereas,  he  was  one  of  Alabama's  greatest 
public  servants,  always  In  the  forefront  of 
efforts  to  secure  good  government,  and  al- 
ways having  the  public  Interest  at  heart;  and 
Whereas,  his  death  leaves  a  great  void  In 
the  ranks  of  those  American  leaders  whose 
personal  Integrity,  strength  of  character  wis- 
dom and  faith  In  the  system  have  helped  our 
country  to  greatness: 

Now,  Therefore,  be  it  resolved,  that  the 
sympathy  of  the  United  States  Senate  be  ex- 
pressed to  Mrs.  Helen  Boutwell  and  to  her 
sons  and  daughter  on  the  death  of  her  hus- 
band and  of  their  father  and  to  the  people 
of  Alabama  on  the  loss  of  an  historic  figure. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


BERNARD  V.  SOMERS 

Mr.  STEVENS.  Mr.  President,  it  has 
just  come  to  my  attention  that  today 
marks  the  last  official  day  of  service  for 
Bernard  V.  Somers,  the  Senate  Journal 
Clerk. 


"Bemie"  as  he  is  affectionately  known 
has  a  long  and  distinguished  record  of 
service  here  in  the  Senate. 

On  February  5  there  was  an  article  in 
the  Pioneer  Press  in  Minnesota,  setting 
forth  the  story  of  how  he  happened  to  be 
involved  with  the  Senate  and  his  back- 
ground in  Minnesota.  I  point  oat  that  he 
has  worked  for  a  great  many  of  the 
Members  who  served  in  the  Senate,  in- 
cluding a  former  Vice  President,  as  well 
as  former  Senator  Ed  Thye  of  Minne- 
sota. He  has  32  years  of  Government 
service,  30  as  a  Government  employee 
and  about  2y2  years  in  the  U.S.  Marine 
Corps. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  article  about  Mr.  Somers  en- 
titled, "A  Calumet  Irishman."  It  is  a 
very  interesting  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IProm  St.  Paul  (Minn.)  Pioneer  Press,  Feb.  S. 

19671 
A  Calumet  Irishman — Unsung  Minnesotan 
Holds  Important  Senate  PosmoN 
Washington, — Quick  now — what's  the 
name  of  the  Minnesotan  who  has  the  final 
say  on  all  official  actions  taken  by  the  U.S. 
Senate? 

You  say  Vice-President  Hubert  Humphrey, 
because  he's  president  of  the  Senate? 

You've  not  only  got  the  wrong  man — 
you've  got  the  wrong  party.  It's  not  Hum- 
phrey but  Bernle  Somers,  a  dapper  Irish 
Catholic  Republican  who  came  to  Washing- 
ton 20  years  ago  this  month  from  Calumet, 
Minn. 

Somers  Is  the  journal  clerk  of  the  senate, 
and  as  such,  records  for  posterity  all  official 
proceedings  of  that  body. 

Before  the  first  session  of  the  90th  Con- 
gress ends  late  this  year.  Somers  will  have 
filled  over  1,000  pages  of  the  huge  red  min- 
utes book  In  which  he  records  all  the  sen- 
ate's legislative  action. 

And,  when  questions  arise  about  who  did 
what  In  the  senate,  it's  Somers'  Journal  that 
Is  consulted.  The  journal  takes  precedence. 
And  unless  Somers  has  written  It  down.  It 
just  didn't  happen. 

Somers,  who  was  appointed  assistant  jour- 
nal clerk  In  January,  1953,  and  was  elevated 
to  journal  clerk  In  September,  1964,  doesn't 
take  down  the  vast  verbiage  of  the  senate's 
debate  and  speeches — that's  done  by  a  team 
of  stenographers  working  in  10-mlnute 
shifts,  for  the  dally  Congressional  Record. 

"The  proceedings  of  the  senate  shall  be 
briefly  and  accurately  slated  on  the  journal," 
says  Somers,  quoting  from  the  Standing 
Rules  of  the  Senate,  "I  record  all  bills,  votes, 
messages  from  the  house  or  the  president — 
all  legislative  action, 

"Last  session.  I  filled  1,180  pages  of  the 
minutes  book.  I  write  down  In  an  abbrevi- 
ated longhand  In  the  minutes  book  and  later 
transcribe  It  to  the  official  Journal." 

Because  he  records  the  Senate  proceedings 
for  history,  Somers  has  to  make  sure  he  re- 
cords them  correctly. 

"On  any  motions,  you  have  to  be  pretty 

darn  careful.  But  a  lot  of  the  motions  are 

quite  similar  and  It  makes  your  Job  easier." 

Has   Somers    ever    Incorrectly   recorded    a 

vote?  "No.  thank  God,"  he  replied. 

Somers  finds  his  work  "Immensely  Inter- 
esting because  It's  like  feeling  the  pulse  of 
the  nation.  Sometimes,  however,  the  Job 
tests  his  physical  endurance.  Once,  during  a 
filibuster  by  Oregon's  Wayne  Morse,  he  sat 
at  his  desk  from  mid-afternoon  until  noon 
the  next  day. 
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Somers.  who  has  an  assistant  who  can  take 
over  for  him  In  an  emergency,  has  never 
missed  a  day  of  work.  Lost  January,  he  walked 
six  miles  from  his  suburban  Maryland  home 
after  the  season's  biggest  snow  storm  and  got 
a  ride  the  last  mile.  The  senate  was  in  ses- 
sion for  four  hours  that  day. 

Although  a  Republican,  Somers  hasn't  been 
active  in  politics  since  1954,  "Since  I'm  serv- 
ing 100  senators,  I  don't  take  part  in  partisan 
politics, "  he  explains.  And  adds,  "I've  learned 
to  respect  both  sides  of  an  issue  since  I've 
been  here," 

Somers  enjoys  working  when  Humphrey  is 
presiding.  "He's  very  friendly.  He  tells  stories 
and  kids  with  all  the  fellows  at  the  rostrum," 
Somers  also  recalls  when  Minnesota's 
Junior  Democratic  senator,  Walter  Mondale, 
first  presided  as  a  freshman  over  the  senate, 
"I  told  him  he  could  be  at  ease  t>ecause  he 
had  a  fellow  Minnesotan  on  hand  to  help 
him  out." 

Somers  Is  hesitant  to  make  any  ratings  of 
senators,  but  he  obviously  admires  senate 
majority  leader  Mike  Mansfield,  "Mansfield's 
so  open,  and  he's  always  above  board.  And 
there's  a  lot  of  respect  between  him  and  the 
minority  leader.  Sen,  Dlrksen." 

How  about  the  Kennedy  brothers?  "Weil, 
Teddy  doesn't  say  too  much,  but  Bobby  seems 
to  know  his  way  around  more." 

Asked  what  one  thing  impressed  him  most 
about  operation  of  the  senate,  Somers  re- 
plied, "Politically  It's  suicide  to  praise  the 
other  side  or  to  praise  the  legislation  of  the 
other  side.  Sen.  Frank  Lausche  is  about  the 
only  one  who  always  expresses  his  views 
openly." 

Somers  says  It  takes  "seven  years  or  so" 
to  learn  the  precedents  of  the  senate.  "We're 
following  the  same  procedures  that  were  used 
the  last  100  years," 

Somers,  who  admits  to  being  "flftylsh", 
oame  to  Washington  in  January,  1947,  to 
work  for  former  Minnesota  Sen,  Joseph  Ball, 
"I  only  was  going  to  be  here  for  few  months,' 
ho  said. 

He  worked  on  a  patronage  Job  for  Ball  until 
Humphrey  defeated  him  In  1948,  and  then 
went  to  work  for  former  Mmnesota  Sen,  Ed 
Thye  and  the  Republican  national  commit- 
tee. In  1953,  he  was  appointed  assistant  jour- 
nal clerk. 

Somers  graduated  from  Coleralne  high 
school  and  Itasca  Junior  college.  He  is  a 
former  Itasca  county  Republican  chairman 
and  was  chairman  of  the  state  GOP  party 
from  1945  to  1946. 

Somers  and  his  wife — he  was  a  marine 
and  she  a  college  student  when  they  met  at 
a  USO  dance — have  four  boys  and  three  girls, 
the  oldest  of  whom  Is  married  and  has  two 
children. 

Somers.  whose  parents  operate  a  Calumet 
cafe,  started  out  as  a  Democrat,  He  was 
secretary  of  the  Itasca  county  Young  Demo- 
crats from  1933  to  1936,  when  he  resigned 
rather  than  support  the  Farmer-Labor  slate. 
He  became  active  In  the  Republican  party  In 
1938,  campaigning  for  Harold  Stassen,  and 
later  served  as  county,  district  and  state 
chairman  of  the  Young  Republicans, 

Somers  has  maintained  close  Minnesota 
ties  since  coming  to  Washington,  He  Is  a 
former  president  of  the  Minnesota  State 
society  as  well  as  the  conference  of  state 
societies, 

Mr.  STEVENS.  Mr.  President,  Bemie 
Somers'  contribution  to  the  operation  of 
this  institution  will  be  remembered  for 
a  long  time  by  those  of  us  who  knew 
him.  On  behalf  of  the  Members  on  this 
side  of  the  aisle,  I  thank  Bemie  for  all 
he  has  done  for  us  throughout  the  years, 
and  I  wish  him  and  his  family  the  very 
best  for  the  future. 

Mr.  ALLEN.  Will  the  Senator  yield? 
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Mr.  STEVENS.  I  am  happy  to. 

Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Alaska 
for  inserting  this  article  into  the  Record 
concerning  our  good  friend  Bemie 
Somers,  who  has  been  Journal  clerk  of 
the  U.S.  Senate  for  many  years.  It  has 
been  my  observation  that  Mr.  Somers  has 
been  a  distinguished,  dedicated,  and 
hardworking  employee  of  the  U.S.  Sen- 
ate. He  has  perform.ed  his  work  well.  We 
have  always  been  able  to  depend  upon 
the  accuracy  of  his  journal.  He  has  been 
a  distinguished  employee  of  the  Senate. 
I  loin  with  the  distinguished  Senator 
from  Alaska  in  commending  Mr.  Somers 
for  a  job  well  done  over  the  years  and 
express  to  him  our  genuine  affection  for 
him  and  our  best  wishes  to  him  and  Mrs, 
Somers  in  his  years  of  retirement. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  join  Mr.  Stevens  and  Mr.  Allen 
in  their  compliments  and  words  of  praise 
to  Bemie  Somers  as  he  prepares  to  enter 
Into  a  new  career  or  retirement.  My  best 
wishes  go  with  him.  He  has  been  a  valu- 
able public  servant.  He  has  been  ac- 
commodating, courteous,  and  under- 
standing in  his  relations  with  the  Mem- 
bers of  the  Senate,  the  officers  of  the 
Senate,  and  the  employees  of  the  Sen- 
ate. We  will  miss  him.  We  will  not  forget 
the  fine  work  he  has  done. 

Mr.  GRIFFIN.  Mr.  President,  I  want  to 
add  my  voice  to  the  voice  of  others  who 
have  already  praised  the  work  of  Bemie 
Somers.  Over  the  years  he  has  been  a 
very,  very  dependable  officer  of  the 
Senate  and  a  friend  of  all  the  Senators 
on  both  sides  of  the  aisle.  The  Senate 
will  be  different  tomorrow  without  his 
face.  I  join  in  wishing  him  and  his  wife 
a  long,  healthy,  and  happy  period  of  re- 
tirement whether  they  hve  in  Ocean  City 
or  Florida.  They  have  enjoyed  both 
places.  We  salute  Bemie  Somers  for  the 
long  years  of  service  he  has  given  to  the 
country,  and  particularly  to  the  U.S. 
Senate. 


p.m.  the  Senate,  in  executive  session, 
recessed  until  the  following  day,  Tues- 
day, February  21,  1978,  at  9  a.m. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9.  After  the  prayer,  the  following 
Senators  will  be  recognized,  as  in  leg- 
islative session,  each  for  not  to  exceed 
15  minutes:  Senators  Percy,  Mathias, 
and  Baker,  after  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  10  o'clock  a.m.,  with  Senators 
permitted  to  speak  up  to  2  minutes  each 
during  that  period.  At  10  o'clock  a.m., 
the  Senate  will  go  into  closed  session  to 
further  debate  the  treaties.  I  do  not  know 
how  long  that  closed  session  will  last.  It 
may  take  all  day.  Senators  may  plan 
their  day  accordingly. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  until  9  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  6: 15 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  February  13,  1978,  pursuant  to 
the  order  of  the  Senate  of  February  10, 
1978: 

Department  of  Housing  and  Urban 
Development 
Gloria  Cusumano  Jimenez,  of  North  Caro- 
lina, to  be  Federal  Insurance  Administrator, 
Department  of  Housing  and  Urban  Develop- 
ment (new  position). 

Federal  Maritime  Commission 

Leslie  Lazar  Kanuk,  of  New  Jersey,  to  be 

a   Federal   Maritime   Commissioner   for   the 

term  expiring  June  30,  1981,  vice  Clarence 

Morse,  term  expired. 

Overseas  Private  Investment  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Over- 
seas Private  Investment  Corporation  for 
terms  expiring  December  17,  1979: 

James  M.  Friedman,  of  Ohio,  vice  Gustave 
M,  Hauser,  resigned, 

Richard  R.  Swarm,  of  Florida,  vice  James 
A,  Suffrldge,  term  expired. 

In  the  Coast  Guard 

Rear  Adm,  John  B,  Hayes,  U.S,  Coast  Guard, 
to  be  the  Commandant  of  the  U.S.  Coast 
Guard  for  a  term  of  4  years  with  the  grade 
of  admiral  while  so  serving,  and 

Rear    Adm.    Robert    H.    Scarborough,    Jr., 
U.S.  Coast  Guard,  to  be  the  Vice  Comman- 
dant of  the  U.S.  Coast  Guard  with  the  grade 
of  vice  admiral  while  so  serving. 
In  the  Air  Force 

The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapter  35  and  837, 
title  10,  United  States  Code, 

Line  of  the  Air  Force 
Lieutenant  colonel  to  colonel 

Alekslch,  Bryan,  XXX-XX-XXXX, 

Apel,  Elmer  C.  XXX-XX-XXXX 

Arthur,  Dennis  S„  XXX-XX-XXXX, 

Ayers,  Roy  E,,  Jr,,  XXX-XX-XXXX. 

BaUey,  Samuel  W„  XXX-XX-XXXX, 

Baltz,  Howard  B,,  XXX-XX-XXXX, 

Beattle,  Sheridan  B,,  XXX-XX-XXXX. 

Begue,  WlUlam  J,,  XXX-XX-XXXX, 

Benlgno,  Caesar  J,,  XXX-XX-XXXX, 

Berry,  Jack  K„  XXX-XX-XXXX, 

Bolko,  George  A,,  XXX-XX-XXXX, 

Booth,   Billy  C,   XXX-XX-XXXX, 

Boughton,   Charles  J„   XXX-XX-XXXX. 

Boyd,  Charles  A„  XXX-XX-XXXX. 

Bralnln,  Howard  L,,  XXX-XX-XXXX, 

Braun,   Hugh   R,,   XXX-XX-XXXX, 

Brenner,  Stanley  J,,  XXX-XX-XXXX. 

Brown,  Gall  E,,  XXX-XX-XXXX, 

Buchanan.  David  L,,  XXX-XX-XXXX, 

Buehler.  John  R,,  XXX-XX-XXXX. 

Buescher,  Norman  E.,  Jr,,  XXX-XX-XXXX, 

Buller,  Gerald  E.,  XXX-XX-XXXX, 

Burkhalter,  Alvle  C,  Jr.,  XXX-XX-XXXX. 

Caflso.  Matthew  M.,  XXX-XX-XXXX. 

Campbell,  William  J.,  Jr.,  XXX-XX-XXXX. 

Carglll,  Charles  R..  XXX-XX-XXXX. 

Carson,  Charles  E.,  XXX-XX-XXXX. 

Carter,  Thomas  M,,  Jr,.  XXX-XX-XXXX. 

Cate,  Joe  N.,  Jr.,  XXX-XX-XXXX. 

Chasteen,  Doyle  W.,  Jr..  XXX-XX-XXXX. 

Childress,  Robert  D.,  XXX-XX-XXXX. 

Coleman,  Charles  B.,  Ill,  XXX-XX-XXXX, 

Colllsson,  David  K.,  XXX-XX-XXXX, 

Cook,  Carter  C,  XXX-XX-XXXX. 

Corzlne.  Donald  J.,  XXX-XX-XXXX. 

Cox.  Robert  C.  XXX-XX-XXXX. 

Craig,   Walter  P..   XXX-XX-XXXX, 

Crakes.  Patrick  J.,  XXX-XX-XXXX. 

Danaher,  Jere  J.,  XXX-XX-XXXX, 

Dang,  Eugene  L.,  XXX-XX-XXXX. 


Davenport,  George  R,.  XXX-XX-XXXX. 
Davis,  William  E,,  Jr,,  XXX-XX-XXXX. 
Dayton,  Alfred  B.,  XXX-XX-XXXX. 
Degraw,  Barton  K.,  XXX-XX-XXXX. 
Dement,  Ira  III,  XXX-XX-XXXX. 
Dietrich,  Joseph  N.,  XXX-XX-XXXX. 
Diller,  John  C,  Jr.,  XXX-XX-XXXX. 
DIuguid,  John  P.,  XXX-XX-XXXX. 
Ehrenhaft,  Peter  D.,  XXX-XX-XXXX. 
Eiser,  Carl  H.,  XXX-XX-XXXX. 
Ellis,  Ben  P.  II,  XXX-XX-XXXX. 
Emery,  James  L.,  XXX-XX-XXXX. 
Erwin,  Ralph  D.,  XXX-XX-XXXX. 
Pall,  Woodrow  T.  Jr.,  XXX-XX-XXXX. 
Farha,  Henry  S.,  Jr.,  XXX-XX-XXXX. 
Peldman,  Alfred  A,,  XXX-XX-XXXX. 
Peltel,  GUbert  L.,  XXX-XX-XXXX. 
Pitch,  Dewey  C,  XXX-XX-XXXX. 
Foley,  Charles  W.,  XXX-XX-XXXX. 
Pollonl,  John  R.  Jr.,  XXX-XX-XXXX. 
Forbes.  Forrest  S.,  XXX-XX-XXXX. 
Forschler,  George  P.  A.,  XXX-XX-XXXX. 
Portner,  Richard  W.,  XXX-XX-XXXX. 
Fox,  Harry  D.,  XXX-XX-XXXX. 
French,  Donald  B.,  XXX-XX-XXXX. 
Fried,  Meyer  Z.,  XXX-XX-XXXX. 
Fritz,  Bernard  J.,  XXX-XX-XXXX. 
Frye,  James  H.,  XXX-XX-XXXX. 
OagUano,  Charles  J.,  XXX-XX-XXXX. 
Gates,  Jackie  L.,  XXX-XX-XXXX. 
George,  Richard  S.,  XXX-XX-XXXX. 
Glahn,  Harry  R.,  XXX-XX-XXXX. 
Glass,  Franklin  E,  Jr„  XXX-XX-XXXX. 
Haldeman,  Norman  J.  Jr..  XXX-XX-XXXX. 
Hand,  Donald  J.,  XXX-XX-XXXX. 
Harper,   William  L.,   XXX-XX-XXXX. 
Harris.  Martin  H.,  XXX-XX-XXXX. 
Hart,  Donald  C,  XXX-XX-XXXX. 
Hartman,  Roger  L.,  XXX-XX-XXXX. 
Haugen,  Kenneth  R.,  XXX-XX-XXXX. 
Hegland,  Leonard  W.,  XXX-XX-XXXX. 
Hennessy,  John  R..  XXX-XX-XXXX. 
Henry,  Eugene  W.,  XXX-XX-XXXX. 
Heyner,  Franklin  R.,  XXX-XX-XXXX, 
HUlman,  Richard  D„  XXX-XX-XXXX. 
Hipp,  Augustus  J.,  XXX-XX-XXXX. 
Hlrschl,  Harvey  C,  XXX-XX-XXXX. 
Hoback,  Harold  N.,  XXX-XX-XXXX. 
Home,  Stanley  H.,  XXX-XX-XXXX. 
Huber,  Johannes  H.,  XXX-XX-XXXX. 
Hull,  Benjamin  C,  XXX-XX-XXXX. 
Hyland,  Patrick  P.,  04a-22-1752. 
Hyman,  Julius.  XXX-XX-XXXX. 
Ingraham,  Hubert  H,,  Jr..  XXX-XX-XXXX. 
Ingram,  Bobby  F,.  XXX-XX-XXXX. 
Jacobsen.  Richard  L..  XXX-XX-XXXX. 
Janover.  Lee  R..  Jr..  XXX-XX-XXXX. 
Jervey,  Annie  A,.  XXX-XX-XXXX. 
Johnson,  Heinz  H.  XXX-XX-XXXX. 
Johnson.  Lester  M.,  XXX-XX-XXXX. 
Johnson.  Severd  V.,  XXX-XX-XXXX, 
Johnston,  Thomas  D.,  XXX-XX-XXXX. 
Johnstone.  Stowell  R.,  XXX-XX-XXXX. 
Keefer.  James  P.,  XXX-XX-XXXX. 
Kegg.  Earl  C.  XXX-XX-XXXX. 
Kehaya,  Donald  E..  XXX-XX-XXXX. 
Kendall,  Andrew  W.,  XXX-XX-XXXX. 
Kerschner.  Lee  R.,  XXX-XX-XXXX. 
Kintigh,  Jerry  L..  XXX-XX-XXXX, 
Klrschner,  Burton  H,,  XXX-XX-XXXX. 
Kllemann.  Richard  H..  XXX-XX-XXXX, 
Knazlk,  Carl  W..  XXX-XX-XXXX. 
Knight,  Haven  A..  XXX-XX-XXXX. 
Knight,  Montgomery,  Jr..  XXX-XX-XXXX. 
Kornher.  Kenneth  L..  XXX-XX-XXXX, 
Koslkowskl.  Robert  E.,  XXX-XX-XXXX. 
Lamorte,  Michael  W.,  XXX-XX-XXXX. 
Leadbetter.  George  D..  XXX-XX-XXXX. 
Lebanoff,  Lazarus,  XXX-XX-XXXX. 
Lemersal.  Robert  R,,  XXX-XX-XXXX. 
Llndsey,  Robert  E..  XXX-XX-XXXX. 
Little.  William  B.,  XXX-XX-XXXX, 
Locker,  Donald  R„  XXX-XX-XXXX, 
Logan.  Kenneth  W.,  XXX-XX-XXXX. 
Long.  Charles  C.  XXX-XX-XXXX. 
liOUghran,  Edmund  X.,  XXX-XX-XXXX. 
Loveland,  Emerson  R.,  XXX-XX-XXXX, 
Ludlow.  Roger  L.,  XXX-XX-XXXX. 
Lyle,  Richard  W.,  XXX-XX-XXXX, 
Lynch,  Donald  W,,  XXX-XX-XXXX. 
MacDonald,  Leland  H..  XXX-XX-XXXX. 
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Macko,  Charles,  XXX-XX-XXXX. 
Manes,  Charles  H.,  XXX-XX-XXXX. 
Manning,  William  S.,  XXX-XX-XXXX. 
Marcottl,  Arthur  D..  XXX-XX-XXXX. 
Marlutto.  DDnald  V.,  XXX-XX-XXXX. 
McCawley,  Prank  X.,  XXX-XX-XXXX. 
McCloskey,  Neal  T.,  XXX-XX-XXXX. 
McDanlel,  William  B.,  XXX-XX-XXXX. 
McDonald,  Walter  G.,  XXX-XX-XXXX. 
McDonnell,  Joseph  M.,  XXX-XX-XXXX. 
McEntee,  Jervls  W.,  XXX-XX-XXXX. 
McEwen,  John  E.,  XXX-XX-XXXX. 
McParland,  Edward  L.,  XXX-XX-XXXX. 
McHaffle,  John  C,  XXX-XX-XXXX. 
McLean,  Bernard  B.,  XXX-XX-XXXX. 
McLean,  Horace  L.,  XXX-XX-XXXX. 

McMullen,  Robert  A.,  XXX-XX-XXXX. 

McQuade,  William  J.,  XXX-XX-XXXX. 

Meldrum,  Sterling  L.,  XXX-XX-XXXX. 

Mercer,  Robert  D.,  XXX-XX-XXXX. 

Metzger,  Robert  C.  XXX-XX-XXXX. 

Meyer,  Marvin  C,  XXX-XX-XXXX. 

Mlchener,  Richard  E.,  XXX-XX-XXXX. 

Miller,  Carl  D.,  XXX-XX-XXXX. 

Mitchell,  Albert  C,  XXX-XX-XXXX. 

Mitchell,  Merle  F.,  XXX-XX-XXXX. 

Moeller,  Kenneth  E.,  XXX-XX-XXXX. 

Moore,  John  D.,  XXX-XX-XXXX. 

Morgan,  Billy  B.,  XXX-XX-XXXX. 

Mossman,  Prances  I.,  XXX-XX-XXXX. 

Mowry,  Charles  J.,  XXX-XX-XXXX. 

Munroe,  Donald  D.,  XXX-XX-XXXX. 

Muscatello,  Richard  W.,  XXX-XX-XXXX. 

Neel,  Robert  L.,  XXX-XX-XXXX. 

Neff,  William  A.,  XXX-XX-XXXX. 

Newstadt,  Barry  B.,  XXX-XX-XXXX. 

Noell.  William  C,  Jr.,  XXX-XX-XXXX. 

Oberhelman,  Jerry  D.,  XXX-XX-XXXX. 

Olsen,  Norman  E..  XXX-XX-XXXX. 

Olson,  Herbert  A.,  XXX-XX-XXXX. 

O'Rourke.  Donald  J.,  XXX-XX-XXXX. 

Oswald.  Lynn  S.,  XXX-XX-XXXX. 

Parker,  Blllle  H..  XXX-XX-XXXX. 

Parks.  Anderson  H.,  Jr.,  XXX-XX-XXXX. 

Parr,  Robert  W  ,  XXX-XX-XXXX. 

Parrott.  Charles  R.,  XXX-XX-XXXX. 

Parsons.  Stuart  O.,  XXX-XX-XXXX. 

Pocharl.  Thomas  R.,  XXX-XX-XXXX. 

Pundt,  Lockett  J..  Jr.,  XXX-XX-XXXX. 

PustUnlk.  David  D.,  XXX-XX-XXXX. 

Reynolds,  Donald  E.,  XXX-XX-XXXX. 

Reynolds.  Prank  L.,  Jr.,  XXX-XX-XXXX. 

Richard.  Charles  W..  Jr.,  XXX-XX-XXXX. 

Richardson,  Howard  H.,  XXX-XX-XXXX. 

Robertson.  Richard  R..  XXX-XX-XXXX. 

Ross,  Leslie  W.,  XXX-XX-XXXX. 

Rottas,  Raymond  O..  XXX-XX-XXXX. 

Roxby,  William  C.  Jr.,  XXX-XX-XXXX. 

Sanders,  Corban  H..  XXX-XX-XXXX. 

Scheer,  Roger  P.,  XXX-XX-XXXX. 

Schmidt,  Leo  C,  Jr..  XXX-XX-XXXX. 
Schmltz,  Prancls  T.,  XXX-XX-XXXX. 
Schroeder.  Stuart  L..  XXX-XX-XXXX. 
Schuelke.  Charles  W.,  XXX-XX-XXXX. 
Schultz.  William  P..  XXX-XX-XXXX. 
Schwelnler.  David  E  ,  XXX-XX-XXXX. 
Scott,  Richard  A.,  519-1»-7141. 
Si?arro.  Rocco  R..  XXX-XX-XXXX. 
Shaw.  John  D..  Jr..  XXX-XX-XXXX. 
Shea,  Robert  S.,  XXX-XX-XXXX. 
Slmms,  Harrv  A..  Jr..  XXX-XX-XXXX. 
Singer.  Donald  M..  XXX-XX-XXXX. 
Skill,  Kell  T..  XXX-XX-XXXX. 
Slater,  Charle"!  D..  XXX-XX-XXXX. 
Smith,  David  A..  XXX-XX-XXXX. 
Smith,  James  W..  XXX-XX-XXXX. 
Smith,  Konneth  P..  XXX-XX-XXXX. 
Smith,  William  M.,  XXX-XX-XXXX. 
Snvder.  Harvey  L..  XXX-XX-XXXX. 
Sokolskl,  Alan.  XXX-XX-XXXX. 
Soagnola.  Joseoh  C,  Jr..  XXX-XX-XXXX. 
Sorenger.  Robert  H..  XXX-XX-XXXX. 
Snroul,  William  E..  XXX-XX-XXXX. 
SoruUl.  Joseoh  E..  Jr..  XXX-XX-XXXX. 
Stlne.  Joseph  M.,   XXX-XX-XXXX. 
Stobbs.  John  D.,  XXX-XX-XXXX. 
Suit,  Robert  L.,  XXX-XX-XXXX. 
Sunshine,  Gabriel,  XXX-XX-XXXX. 
Tapp,  Marshall  L.,  XXX-XX-XXXX. 
Taylor.  James  L.,  XXX-XX-XXXX. 
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Taylor,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Tayman,  Grafton  P.,  Jr.,  XXX-XX-XXXX. 
Thomas,  James  P.,  XXX-XX-XXXX. 
Tom  Herbert  K.,  XXX-XX-XXXX. 
Travis,  Edward  A.,  Jr.,  XXX-XX-XXXX. 
Troshynskl,  Robert  H.,  XXX-XX-XXXX. 
Turner,  Eugene  B.,  XXX-XX-XXXX. 
Turner.  William  J.,  XXX-XX-XXXX. 
Twltchell,  Paul  P.,  XXX-XX-XXXX. 
Ullrich,  Thomas  W.,  XXX-XX-XXXX. 
VlUarreal,  Ysldro,  464-^0-4258. 
Vinson,  Norman,  XXX-XX-XXXX. 
Voss,  Benjamin,  XXX-XX-XXXX. 
Waggoner,  Raymond  C,  XXX-XX-XXXX. 
Walker,  Frederick  D.,  XXX-XX-XXXX. 
Wartonlck,  Nicholas  A.,  XXX-XX-XXXX. 
Weber,  Melvln  B.,  XXX-XX-XXXX. 
Welsberger,  Alan  M.,  XXX-XX-XXXX. 
Wenaas,  Gtordon  J.,  XXX-XX-XXXX. 
Wlcke,  Robert  J.,  XXX-XX-XXXX. 
Williams.  Gilbert  R.,  XXX-XX-XXXX. 
Wyand,  Martin  J..  XXX-XX-XXXX. 
Yancey,  Reuben  H.,  XXX-XX-XXXX. 
Yates,  Elwood  P.,  Jr.,  XXX-XX-XXXX. 
Zimmerman.  Carl  B..  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Coogan,  Roch  A.  T.,  XXX-XX-XXXX. 
DUella,  Mario,  XXX-XX-XXXX. 
Duckworth,  James  O.,  XXX-XX-XXXX. 
Guy  Myrwood  K.,  XXX-XX-XXXX. 
Hoflfman,  Sydney  L.,  XXX-XX-XXXX. 
Kobrlnetz,  Simeon,  XXX-XX-XXXX. 
Mcgahren,  Joseph  J.,  XXX-XX-XXXX. 
Petsch,  Joseph  P.,  XXX-XX-XXXX. 
Strobel,  Walter  R.,  XXX-XX-XXXX. 
Thearle,  Christian  J.,  XXX-XX-XXXX. 
Thomas,  Richard  H.,  XXX-XX-XXXX. 
Wlngard,  William  P.,  XXX-XX-XXXX. 
Worner,  George  J.,  XXX-XX-XXXX. 

DENTAL  CORPS 

Cooper,  Bobby  L.,  XXX-XX-XXXX. 
Dwyer,  Martin  J.,  XXX-XX-XXXX. 
Preedman,  Irving,  XXX-XX-XXXX. 
Goldstone,  Ronald  J.,  XXX-XX-XXXX. 
Sills.  Ashley  H.,  Jr..  XXX-XX-XXXX. 

MEDICAL  CORPS 

Amadeo,  Jose  H..  XXX-XX-XXXX. 
Bogard.  Dorr  E.,  XXX-XX-XXXX. 
Bryson,  Michael  P.,  XXX-XX-XXXX. 
Burnell,  Ernest  L..  XXX-XX-XXXX. 
Cock,  Thomas  C,  XXX-XX-XXXX. 
Ellis,  John  W.,  Jr.,  XXX-XX-XXXX. 
Pelt,  Robert  S.,  XXX-XX-XXXX. 
Perre,  George  A.,  XXX-XX-XXXX. 
Garman,  Ray  P.,  XXX-XX-XXXX. 
Hlllis,  William  D.,  XXX-XX-XXXX. 
Jenkins,  Edward  R.,  XXX-XX-XXXX. 
Johnson,  Wayne  A.,  XXX-XX-XXXX. 
Jones,  Robert  T.,  XXX-XX-XXXX. 
Longo,  Michael  R.,  Jr.,  XXX-XX-XXXX. 
Mathews,  Thomas  P.,  XXX-XX-XXXX. 
McClure,  James  E..  XXX-XX-XXXX. 
Moore,  Patrick  J.,  XXX-XX-XXXX. 
Olesijuk,  Andrew.  XXX-XX-XXXX. 
Ransmeier,  Robert  E.,  XXX-XX-XXXX. 
Rodl,  Alexander  E.,  XXX-XX-XXXX. 
Schaefer,  Norman  E.,  XXX-XX-XXXX. 
Skeel.  David  A.,  XXX-XX-XXXX. 
Statti,  Thomas  P.,  XXX-XX-XXXX. 
Taylor,  William  M.,  XXX-XX-XXXX. 
Thomason,  Thomas  L.,  XXX-XX-XXXX. 
Triunp,  David  S.,  XXX-XX-XXXX. 
Vaughn.  Clarence  B.,  XXX-XX-XXXX. 
Young,  Prank  W.,  XXX-XX-XXXX. 
Yrlzarryyunque,  Jose  M..  XXX-XX-XXXX. 

NURSE     CORPS 

Poote.  Marian  P.,  XXX-XX-XXXX. 
Goldberg,  Judith,  XXX-XX-XXXX. 
Hollen,  Marriane  R.,  XXX-XX-XXXX. 
Irwin,  Mary  E.,  XXX-XX-XXXX. 
Koncellk,  Joseph  P.,  XXX-XX-XXXX. 
Meadows,  Bettie  J.,  XXX-XX-XXXX. 
Miller,  Elaine  M..  XXX-XX-XXXX. 
Mishlma,  Margaret  Y.,  XXX-XX-XXXX. 
Tumas,  Elizabeth  R.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

Aramendla.  Prank  M.,  Jr.,  XXX-XX-XXXX. 
Spruiell.  Thomas  L.,  XXX-XX-XXXX. 


VETERINARY  CORPS 

Olsler.  Donald  B..  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE 

Jordan,  John  T.,  XXX-XX-XXXX. 
In  the  Army 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  section  3303  and  3305: 

ARMY  PROMOTION  LIST 

To  be  colonel 

Ackerman,  Albert  A.,  XXX-XX-XXXX. 

Adams,  Basil  R.,  XXX-XX-XXXX. 

Adams,  John  E.,  XXX-XX-XXXX. 

Aguanno,  Edwin  M.,  XXX-XX-XXXX. 

Albro,  Ames  S.,  XXX-XX-XXXX. 

Alexander,  Lyle  K.,  XXX-XX-XXXX. 

Andrews,  Donald  G.,  XXX-XX-XXXX. 

Archibald,  Norman  E.,  XXX-XX-XXXX. 

Austin.  Clinton  W.,  XXX-XX-XXXX. 

Austin,  Preddie  C,  XXX-XX-XXXX. 

Babers.  Donald  M..  XXX-XX-XXXX. 

Bachman,  Clayton  J.,  XXX-XX-XXXX. 

Badovinac.  Nick  J.,  XXX-XX-XXXX. 

Baggett,  Ronald  L..  XXX-XX-XXXX. 

Bailey.  Kenneth  R.,  XXX-XX-XXXX. 

Bain,  John  R.,  XXX-XX-XXXX. 

Baker,  Prank  H.,  XXX-XX-XXXX. 

Baker,  Jack  E..  XXX-XX-XXXX. 

Ballantyne.  John  L..  XXX-XX-XXXX. 

Balzhlser.  Robert  M.,  XXX-XX-XXXX. 
•   Bard,  John  C,  XXX-XX-XXXX. 

Barker,  Llyle  J.,  XXX-XX-XXXX. 

Barrand,  Kerwood  W.,  XXX-XX-XXXX. 

Basil,  Benjamin  J.,  XXX-XX-XXXX. 

Bassham,  Archie  P.,  XXX-XX-XXXX. 

Baxter,  George  M.,  XXX-XX-XXXX. 

Beaumont,  Charles  D.,  XXX-XX-XXXX. 

Bell,  Glenn  N.,  XXX-XX-XXXX. 

Belcher.  Eugene  R.,  XXX-XX-XXXX. 

Benfer.  Richard  H..  XXX-XX-XXXX. 

Benn.  Clark  H.,  XXX-XX-XXXX. 

Bennett,  Joseph  D.,  XXX-XX-XXXX. 

Bennett,  Wlllard  M.,  XXX-XX-XXXX. 

Bergquist,  Robert  L.,  XXX-XX-XXXX. 

Bickston,  Walter  J..  XXX-XX-XXXX. 

Bllderback,  Gerald.  XXX-XX-XXXX. 

Blaslngame,  Josiah,  XXX-XX-XXXX. 

Bliss,  Donald  E..  XXX-XX-XXXX. 

Bodine,  James  P.,  XXX-XX-XXXX. 

Bonlto,  Louis  J.,  XXX-XX-XXXX. 

Boose,  Gordon  D.,  XXX-XX-XXXX. 

Bournes,  William  V.,  XXX-XX-XXXX. 

Bowling.  Frederick,  XXX-XX-XXXX. 

Bradbury.  Donald  K.,  XXX-XX-XXXX. 

Bradley.  William  C.  XXX-XX-XXXX. 
Bramblet.  William  B.,  XXX-XX-XXXX. 

Bramlett,  James  T.,  XXX-XX-XXXX. 

Branscum,  Billy  R.,  XXX-XX-XXXX. 

Broman,  Ralph  W.,  XXX-XX-XXXX. 

Brooks,  Buford,  XXX-XX-XXXX. 

Brooks,  Leo  A.,  XXX-XX-XXXX. 

Brown,  Dallas  C,  XXX-XX-XXXX. 

Brown,  Ollle,  XXX-XX-XXXX. 
Brown,  Sam  A.,  XXX-XX-XXXX. 
Browne,  Roger  J..  XXX-XX-XXXX. 

Bryan,  Clyde  M.,  XXX-XX-XXXX. 

Buckley,  Paul  R.,  XXX-XX-XXXX. 
Bunyard.  Jerry  M..  XXX-XX-XXXX. 
Burbach.  Frederick.  XXX-XX-XXXX. 
Burbules.  Peter  G..  XXX-XX-XXXX. 
Burns.  Joseph  C,  XXX-XX-XXXX. 
Burns,  Paul  P.,  XXX-XX-XXXX. 
Burns.  William  P..  XXX-XX-XXXX. 
Butler.  Alman  I.,  XXX-XX-XXXX. 
Butler,  Joe  C,  XXX-XX-XXXX. 
Calhoun,  George  B.,  XXX-XX-XXXX. 
Cameron,  Duane  G.,  XXX-XX-XXXX. 
Cantrell,  Jack  R..  XXX-XX-XXXX. 
Carr,  Robert  P.,  XXX-XX-XXXX. 
Carvell.  Richard  P..  XXX-XX-XXXX. 
Chambers.  Andrew  P..  XXX-XX-XXXX. 
Chancellor,  George,  XXX-XX-XXXX. 
Chandler,  Edwin  W.,  XXX-XX-XXXX. 
Chant,  Robert  J.,  XXX-XX-XXXX. 
Chesbro,  John  S.,  XXX-XX-XXXX. 
Chritton,  William  R..  XXX-XX-XXXX. 
Churchman,  Robert  E.,  XXX-XX-XXXX. 
Cipriano,  Alexander,  XXX-XX-XXXX. 
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Clark,  Robert  H.,  XXX-XX-XXXX. 
Coder,  John  D.,  XXX-XX-XXXX. 
Collins,  Franklin  W.,  XXX-XX-XXXX. 
Connell,  Charles  R.,  XXX-XX-XXXX. 
Cook,  Larry  L.,  XXX-XX-XXXX. 
Cook,  Richard  R..  XXX-XX-XXXX. 
Corbin,  Delmar  L.,  XXX-XX-XXXX. 
Cornell,  Robert  K.,  XXX-XX-XXXX. 
Cottrell,  Walter  A.,  XXX-XX-XXXX. 
Courtney,  demon  G.,  XXX-XX-XXXX. 
Creel,  Tilford  C,  XXX-XX-XXXX. 
Crook,  George  R..  XXX-XX-XXXX. 
Crosby,  John  S.,  XXX-XX-XXXX. 
Crosmun,  Clifford  A.,  XXX-XX-XXXX. 
Crowell,  Howard  G.,  XXX-XX-XXXX. 
Cutolo.  Eward  P.,  XXX-XX-XXXX. 
Daniels.  Geoffrey  M..  XXX-XX-XXXX. 
Darden,  Fred  A.,  XXX-XX-XXXX. 
Darling.  Sterling  P.,  XXX-XX-XXXX. 
Daschle,  Charles  L.,  XXX-XX-XXXX. 
Davis,  Jack  C,  XXX-XX-XXXX. 
Davis,  Jethro  J.,  XXX-XX-XXXX. 
Davis,  Thomas  H.,  XXX-XX-XXXX. 
Davis,  Willie  L..  XXX-XX-XXXX. 
Debellus.  Charles  A.,  XXX-XX-XXXX. 
Dehrkoop,  Clinton  B.,  XXX-XX-XXXX. 
Deltch,  Raymond,  XXX-XX-XXXX. 
Delamain,  Frederick,  XXX-XX-XXXX. 
Delaney,  Robert  P.,  XXX-XX-XXXX. 
Demoss.  James  R.,  XXX-XX-XXXX. 
Deshlelds,  William,  XXX-XX-XXXX. 
Dewey,  Desmond  D.,  XXX-XX-XXXX. 
Dewltt,  William  W.,  XXX-XX-XXXX. 
Dexercarter,  Leonard,  XXX-XX-XXXX. 
DlUer,  Richard  W.,  XXX-XX-XXXX. 
Dlnardo,  Nicola,  XXX-XX-XXXX. 
Dlrmeyer.  Robert  P.,  XXX-XX-XXXX. 
Dockler,  Gordon  S.,  XXX-XX-XXXX. 
Doctor,  Henry,  Jr.,  XXX-XX-XXXX. 
Doty,  Daniel,  W.,  XXX-XX-XXXX. 
Dowdy,  Harry  K.,  XXX-XX-XXXX. 
Deher,  Henry  E.,  XXX-XX-XXXX. 
Drexler,  Charles  H.,  XXX-XX-XXXX. 
Driscoll,  Paul  C,  XXX-XX-XXXX. 
Durbln,  James  J.,  XXX-XX-XXXX. 
Durkee,  Richard  Y.,  XXX-XX-XXXX. 
Elliott,  Richard  L.,  XXX-XX-XXXX. 
Ellis,  Alvln  C,  XXX-XX-XXXX. 
Ellison,  Henry  L.,  XXX-XX-XXXX. 
Eton,  Robert  M.,  XXX-XX-XXXX. 
Epllng,  William  Y..  XXX-XX-XXXX. 
Eubanks,  James  M.,  XXX-XX-XXXX. 
Pair,  Cecil  G.,  Jr.,  XXX-XX-XXXX. 
Palter,  Vincent  E.,  XXX-XX-XXXX. 
Parmer,  Douglas  H.,  XXX-XX-XXXX. 
Parr.  Robert  A.,  XXX-XX-XXXX. 
Parrar,  John  H.,  XXX-XX-XXXX. 
Faulk,  Emmett  A.,  XXX-XX-XXXX. 
Pernander.  Bobble  B.,  XXX-XX-XXXX. 
Pinehout,  Arthur  W.,  XXX-XX-XXXX. 
Pltzpatrlck,  William.  XXX-XX-XXXX. 
Pltzslmmons,  Eugene,  XXX-XX-XXXX. 
Flint.  Robert  W.,  XXX-XX-XXXX. 
Plynn,  Thomas  J.,  XXX-XX-XXXX. 
Porman,  Robert  C,  XXX-XX-XXXX. 
Fountain,  Charles  D.,  XXX-XX-XXXX. 
Francois,  Prank,  XXX-XX-XXXX. 
Puchigaml.  Harry  H..  XXX-XX-XXXX. 
Pulp,  Charles  A.,  XXX-XX-XXXX. 
Furlong,  George  P.,  XXX-XX-XXXX. 
Oabbert,  Howard  M.,  XXX-XX-XXXX. 
Galloway,  Frederick,  XXX-XX-XXXX. 
Oalvln,  John  R.,  XXX-XX-XXXX. 
Qeesey,  Edwin  P.,  XXX-XX-XXXX. 
Gheen,  John  W.,  XXX-XX-XXXX. 
Gilbert,  Wendell  H.,  XXX-XX-XXXX. 
Giles,  George  R..  XXX-XX-XXXX. 
Gomez.  Robert  M.,  XXX-XX-XXXX. 
Ooode,  Franklyn  C,  XXX-XX-XXXX. 
Goodwin,  Robert  E.,  XXX-XX-XXXX. 
Gorey,  Paul  J.,  XXX-XX-XXXX. 
Gosney,  Robert  R.,  455-46-n938. 
Grace.  William  P.,  XXX-XX-XXXX. 
Graham,  Tasman  L.,  XXX-XX-XXXX. 
Granger,  John  D..  XXX-XX-XXXX. 
Grant,  Donald  E.,  XXX-XX-XXXX. 
Graves,  James  R.,  XXX-XX-XXXX. 
Gregerson,  William  E.,  XXX-XX-XXXX. 
Orlffln,  Richard  W.,  XXX-XX-XXXX. 
Grummt,  Otto  C,  XXX-XX-XXXX. 
Ouenther,  Leo  A.,  XXX-XX-XXXX. 
Quffey,  Howard  R.,  XXX-XX-XXXX. 


CONGRESSIONAL  RECORD  —  SENATE 


3839 


Guyton,  James  S.,  XXX-XX-XXXX. 
Haendle,  Karl  V.,  XXX-XX-XXXX. 
Haller,  Douglas  L.,  XXX-XX-XXXX. 
Haney,  Kenneth  W.,  XXX-XX-XXXX. 
Hannon.  Clarence  W.,  XXX-XX-XXXX. 
Hannum,  David  B.,  XXX-XX-XXXX. 
Harmon,  Leonard  J.,  XXX-XX-XXXX. 
Harron.  Dennis  J.,  XXX-XX-XXXX. 
Hart.  Edward  P.,  XXX-XX-XXXX. 
Hart,  Franklin  A.,  XXX-XX-XXXX. 
Harvey,  Alton  H.,  XXX-XX-XXXX. 
Hathaway,  Warren  A.,  XXX-XX-XXXX. 
Hauser,  William  L.,  XXX-XX-XXXX. 
Hays,  James  E.,  XXX-XX-XXXX. 
Haywood,  Willie  M.,  XXX-XX-XXXX. 
Healy,  Thomas  F.,  XXX-XX-XXXX. 
Hegdahl,  James  O.,  XXX-XX-XXXX. 
Heiter.  James  A.,  XXX-XX-XXXX. 
Hess,  Carl  H.,  XXX-XX-XXXX. 
Hlghnil,  James  K.,  XXX-XX-XXXX. 
Hllbert,  Donald  E.,  XXX-XX-XXXX. 
Hill,  Michael  E.,  XXX-XX-XXXX. 
Hilsman,  William  J.,  XXX-XX-XXXX. 
Hilt,  George  H.,  XXX-XX-XXXX. 
Himes,  Todd  I.,  XXX-XX-XXXX. 
Hlncke,  John  I.,  XXX-XX-XXXX. 
Hoagland,  David  O.,  XXX-XX-XXXX. 
Hobbs,  Richard  W.,  XXX-XX-XXXX. 
Hoey,  Stanislaus  J.,  XXX-XX-XXXX. 
Hoffert,  Charles  E.,  XXX-XX-XXXX. 
Hoffman,  Howard  J.,  XXX-XX-XXXX. 
Holland,  David  K.,  XXX-XX-XXXX. 
Holland,  Leland  J.,  XXX-XX-XXXX. 
Holt,  Daniel  R.,  XXX-XX-XXXX. 
Holtom,  Stanley  E.,  XXX-XX-XXXX. 
Honor,  Edward,  XXX-XX-XXXX. 
Hudachek,  John  W.,  XXX-XX-XXXX. 
Hugo,  Victor  J.,  XXX-XX-XXXX. 
Huhn,  John  N.,  XXX-XX-XXXX. 
Hull,  Frederick  B.,  XXX-XX-XXXX. 
Hunter,  Kelvin  H.,  XXX-XX-XXXX. 
Imhoff,  Maximilian,  XXX-XX-XXXX. 
Jackson,  James  C.  XXX-XX-XXXX. 
Janalro,  Maxlmlano,  XXX-XX-XXXX. 
Jay,  James  W.,  XXX-XX-XXXX. 
Johnson,  Edward  K.,  XXX-XX-XXXX. 
Johnson,  Harold  R.,  XXX-XX-XXXX. 
Johnson,  William  D.,  XXX-XX-XXXX. 
Jones,  Ed  E.,  Jr.,  XXX-XX-XXXX. 
Jones,  Richard  A.,  XXX-XX-XXXX. 
Jordan,  Horace  E.,  XXX-XX-XXXX. 
Jorns,  Russell  L.,  XXX-XX-XXXX. 
Kastner,  Joseph  H.,  XXX-XX-XXXX. 
Kause,  Kaye  D.,  XXX-XX-XXXX. 
Keener.  Robert  E.,  XXX-XX-XXXX. 
Kelser,  Edwin  C,  XXX-XX-XXXX. 
Kelly,  Edward  J..  XXX-XX-XXXX. 
Kirk,  K.  Leslie,  XXX-XX-XXXX. 
Kitchens,  Ernest,  Jr.,  XXX-XX-XXXX. 
Klein,  William  E.,  XXX-XX-XXXX. 
Knoff,  Edward  M.,  XXX-XX-XXXX. 
Koehler,  William  P.,  XXX-XX-XXXX. 
Koloski,  John  J..  XXX-XX-XXXX. 
Komornlk.  Ronald  G.,  XXX-XX-XXXX. 
Korpal,  Eugene  S.,  XXX-XX-XXXX. 
Kourakos,  George  S.,  XXX-XX-XXXX. 
Kowalczyk,   Chester   S.,   XXX-XX-XXXX. 
Krebs,  James  M.,  XXX-XX-XXXX. 
Kros,  William  J.,  XXX-XX-XXXX. 
Lambert,  Richard  T.,  XXX-XX-XXXX. 
Larkln,  Phillip  S.,  XXX-XX-XXXX. 
Lasslter,  Eklward  A.,  XXX-XX-XXXX. 
Ledwldge,  Augustine,  XXX-XX-XXXX; 
Lee,  William  R.,  XXX-XX-XXXX. 
Lelghton,  James  P.,  XXX-XX-XXXX. 
Leiser,  Maurice  H.,  XXX-XX-XXXX. 
Lemanski,  Ronald  J.,  XXX-XX-XXXX. 
Leonard  Dan  S..  XXX-XX-XXXX. 
Levanger.  John  C.  XXX-XX-XXXX. 
Ley,  Robert  E.,  XXX-XX-XXXX. 
Lllley.  Aaron  L.,  XXX-XX-XXXX. 
Lillis.  Francis  X.,  XXX-XX-XXXX. 
Lilly,  Richard  A.,  XXX-XX-XXXX. 
Littlefield.  Richard.  XXX-XX-XXXX. 
Lloyd.  Luther  R.,  XXX-XX-XXXX. 
Lockwood,  Bill  G.,  XXX-XX-XXXX. 
Lowrey,  Patrick  R.,  XXX-XX-XXXX. 
Luepnltz,  Carl  A.,  XXX-XX-XXXX. 
Luster,  Albert  B.,  XXX-XX-XXXX. 
Lykke,  Arthur  P.,  XXX-XX-XXXX. 
Lynn,  Charles  T.,  XXX-XX-XXXX. 
Mackey,  William  C,  XXX-XX-XXXX. 
Macklln,  Joseph  D.,  XXX-XX-XXXX. 
Madigan,  John  J.,  XXX-XX-XXXX. 


Mallonee,  John  B.,  XXX-XX-XXXX. 
Maloney,  James  P.,  XXX-XX-XXXX. 
Marcrum,  Robert  H.,  XXX-XX-XXXX. 
Marlni,  James  L.,  XXX-XX-XXXX. 
Marko,  George  P.,  XXX-XX-XXXX. 
Martin,  David  C.  XXX-XX-XXXX. 
Mason,  Elijah  P.,  XXX-XX-XXXX. 
Mathlson,  Theodore,  XXX-XX-XXXX. 
Matsumoto,  Glenn  K.,  XXX-XX-XXXX. 
Matthews,  Lloyd  J.,  XXX-XX-XXXX. 
McCarthy,  John  W.,  XXX-XX-XXXX. 
McCoUum,  Richard  J.,  XXX-XX-XXXX. 
McCormlck,  Richard,  XXX-XX-XXXX. 
McGee,  Bernard  A.,  XXX-XX-XXXX. 
McGee,  Carl  D.,  Jr.,  XXX-XX-XXXX. 
McGraw,  Russell  M.,  XXX-XX-XXXX. 
McKay,  William  P.,  XXX-XX-XXXX. 
McKee,  Richard  W.,  XXX-XX-XXXX. 
McQueen,  James  T.,  XXX-XX-XXXX. 
Meese,  John  R.,  XXX-XX-XXXX. 
Menetrey,  Louis  C,  XXX-XX-XXXX. 
Merklinger,  George,  XXX-XX-XXXX. 
Meyer,  Harvey  B.,  XXX-XX-XXXX. 
Mlkula,  Joseph  G.,  XXX-XX-XXXX. 
Mllanl,  John  A.,  XXX-XX-XXXX. 
Miller,  Charles  E.,  XXX-XX-XXXX. 
Miller,  Harry  W.,  XXX-XX-XXXX. 
Miller,  James  M.,  XXX-XX-XXXX. 
Miller.  John  T..  XXX-XX-XXXX. 
Mills,  Robert  W.,  XXX-XX-XXXX. 
Mino.  Paul  L.,  XXX-XX-XXXX. 
Mitchell,  Frederick,  XXX-XX-XXXX. 
Momeler,  John  L.,  XXX-XX-XXXX. 
Moore,  George  D.,  XXX-XX-XXXX. 
Moore,  James  E.,  XXX-XX-XXXX. 
Moran,  William  J.,  XXX-XX-XXXX. 
Mounts.  James  A.,  XXX-XX-XXXX. 
Nack,  Thomas  P..  XXX-XX-XXXX. 
Neal,  Charles  A.,  XXX-XX-XXXX. 
Nidever,  Richard  L.,  XXX-XX-XXXX. 
Nix,  Eddie  M..  XXX-XX-XXXX. 
Noffsinger,  Gordon,  XXX-XX-XXXX. 
Northcutt,  Maurice,  XXX-XX-XXXX. 
Nosek,  George  P.,  XXX-XX-XXXX. 
Odom,  William  E.,  XXX-XX-XXXX. 
Old.  William  D..  XXX-XX-XXXX. 
Olesky,  William  G.,  XXX-XX-XXXX. 
Overholt.  Hugh  R.,  XXX-XX-XXXX. 
Owel,  William  R.,  XXX-XX-XXXX. 
Page,  Harold  R.,  XXX-XX-XXXX. 
Palastra,  Joseph  T.,  XXX-XX-XXXX. 
Palermo,  Frank  J.,  XXX-XX-XXXX. 
Palmer.  Warren  T.,  XXX-XX-XXXX. 
Panzer,  Donald  P.,  XXX-XX-XXXX. 
Pappageorge,  John  G.,  XXX-XX-XXXX. 
Parlni,  Romano  J.,  XXX-XX-XXXX. 
Parker,  Russell  W..  XXX-XX-XXXX. 
Partridge.  Charles,  XXX-XX-XXXX. 
Passmore,  Edwin  E.,  XXX-XX-XXXX. 
Pate,  Robert  I.,  XXX-XX-XXXX. 
Patnode,  Clarence  A.,  XXX-XX-XXXX. 
Paul,  William  V.,  XXX-XX-XXXX. 
Pelham,  Wendall  L.,  XXX-XX-XXXX. 
Penney.  Hubert  F.,  XXX-XX-XXXX. 
Perkins,  Andrew  D.,  XXX-XX-XXXX. 
Perry,  John  W.,  XXX-XX-XXXX. 
Pershing,  Jay  W.,  XXX-XX-XXXX. 
Peters,  Billy,  XXX-XX-XXXX. 
Petersen,  Peter  B.,  XXX-XX-XXXX. 
Poel,  David  J.,  XXX-XX-XXXX. 
Pole,  Frederick  R.,  XXX-XX-XXXX. 
Poteat,  John  A.,  XXX-XX-XXXX. 
Powers,  George  F.,  XXX-XX-XXXX. 
Prlvette.  Jake  H..  XXX-XX-XXXX. 
Quedens,  Bernard  B.,  XXX-XX-XXXX. 
Ralph,  James  R.,  XXX-XX-XXXX. 
Ransone,  James  P.,  XXX-XX-XXXX. 
Reding,  Charles  H..  XXX-XX-XXXX. 
Reed,  Robert  T.,  XXX-XX-XXXX. 
Reese,  Mark  L.,  XXX-XX-XXXX. 
Register,  Benjamin,  XXX-XX-XXXX. 
Remus,  Melvyn  D.,  XXX-XX-XXXX. 
Reniker,  Gene  B.,  XXX-XX-XXXX. 
Resley,  Robert  D..  XXX-XX-XXXX. 
Richards.  Howard  C.  XXX-XX-XXXX. 
Ridgway.  John  J.,  XXX-XX-XXXX. 
Ripple,  Larry  M.,  XXX-XX-XXXX. 
Robinson,  Hugh  G.,  XXX-XX-XXXX. 
Rose,  Harold  P..  XXX-XX-XXXX. 
Rose,  Myron  W..  XXX-XX-XXXX. 
Rountree,  Herbert  A.,  XXX-XX-XXXX. 
Rowan,  George  H..  XXX-XX-XXXX. 
Budd.  William  C,  XXX-XX-XXXX. 
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Rue.  Norman  L.,  XXX-XX-XXXX. 

Rushkowskl,  Edward,  XXX-XX-XXXX. 

Ryan.  James  P.,  04 "=-24-7149. 

Rydel,  Albert  S.,  XXX-XX-XXXX. 

Sager,  Robert  A.,  XXX-XX-XXXX. 

Schneider,  George  J.,  XXX-XX-XXXX. 

Schwelkert,  Paul,  Jr.,  XXX-XX-XXXX. 

Scott,  Charles  Q.,  XXX-XX-XXXX. 

Scott,  Charles  H.,  XXX-XX-XXXX. 

Scott,  Richard  L.,  XXX-XX-XXXX. 

Scott.  WUUam  T.,  XXX-XX-XXXX. 

Scovel,  James  L.,  XXX-XX-XXXX 

Serra.  Robert  R.,  XXX-XX-XXXX. 

Setzer,  Howard  L.,  XXX-XX-XXXX. 

Sewell,  William  P.,  XXX-XX-XXXX. 

ShallkashvlU,  Otha.  XXX-XX-XXXX. 

Shallcross.  George,  XXX-XX-XXXX. 

Shamblee,  Curtis  O..  XXX-XX-XXXX. 

Sharp,  Benjamin  P.,  XXX-XX-XXXX. 

Shaw,  Donald  P.,  XXX-XX-XXXX. 

Shreves,  Charles  L.,  XXX-XX-XXXX. 

Slgler.  Nolan  M..  XXX-XX-XXXX. 

Sink,  Herbert  T..  XXX-XX-XXXX. 

Skeen,  Henry  O.,  XXX-XX-XXXX. 

Sklbble,  Lawrence  P.,  XXX-XX-XXXX. 

Sloan,  James  H.,  XXX-XX-XXXX. 
Smiley,  PhlUp,  XXX-XX-XXXX. 
Smith,  Douglas  S.,  XXX-XX-XXXX. 
Smith,  John  A.,  XXX-XX-XXXX. 
Smith.  Otto  B..  XXX-XX-XXXX. 
Snyder.  Quay  C.  XXX-XX-XXXX. 
Spain,  Harold  D.,  XXX-XX-XXXX. 
Spence.  Thomas  H.,  XXX-XX-XXXX. 
Sprulll,  Joseph  L.,  XXX-XX-XXXX. 
Spry,  Alfred  E.,  XXX-XX-XXXX. 
Stallard,  James  E.,  XXX-XX-XXXX. 
Stenehjem,  George  N..  XXX-XX-XXXX. 
Stevens,  Ronald  J.,  XXX-XX-XXXX. 
Stevenson,  Bruce  E.,  XXX-XX-XXXX. 
Stodter,  Charles  S.,  XXX-XX-XXXX. 
Stone,  Kenneth  M.,  XXX-XX-XXXX. 
Stovall,  Don  O.,  XXX-XX-XXXX. 
Stuart.  Douglas  B..  XXX-XX-XXXX. 
Sullivan,  Harry  E.,  XXX-XX-XXXX. 
Sullivan,  Jerome  J.,  XXX-XX-XXXX. 
Sullivan.  Roy  P..  XXX-XX-XXXX. 
Swanson.  Robert  L.,  XXX-XX-XXXX. 
Swaren,  John  W.,  XXX-XX-XXXX. 
Templeton,  James  L.,  XXX-XX-XXXX. 
Thomas,  David  L.,  XXX-XX-XXXX. 
Thomas,  John  A.,  XXX-XX-XXXX. 
Thompson,  Charles  H.,  XXX-XX-XXXX. 
Thoreson,  David  P.,  XXX-XX-XXXX. 
Thornton,  James  P.,  XXX-XX-XXXX. 
Thorpe,  John  C,  XXX-XX-XXXX. 
Tlgh,  Leland  P.,  XXX-XX-XXXX. 
Tobln,  Daniel  J.,  XXX-XX-XXXX. 
Toner.  Francis  J.,  XXX-XX-XXXX. 
Trowbridge,  Clarence,  XXX-XX-XXXX. 
Tuten,  Jeff  M..  XXX-XX-XXXX. 
Underwood,  Prank  E.,  XXX-XX-XXXX. 
Vaughn,  Luther  C,  XXX-XX-XXXX. 
Vavra,  George  R.,  XXX-XX-XXXX. 
Vesser,  Dale  A.,  XXX-XX-XXXX. 
Vinson,  Newell  E.,  XXX-XX-XXXX. 
Vinton,  James  N.,  XXX-XX-XXXX. 
Volpe,  Joseph  J.,  XXX-XX-XXXX. 
Vornsand,  Glenn  E.,  XXX-XX-XXXX. 
Wagner,  Louis  C,  XXX-XX-XXXX. 
Walter,  Prancls,  Jr.,  XXX-XX-XXXX. 
Ware,  Pletcher  K.,  XXX-XX-XXXX. 
Washer,  Robert  J.,  XXX-XX-XXXX. 
Weafer,  William  J.,  XXX-XX-XXXX. 
Weathersby,  Russell,  XXX-XX-XXXX. 
Weaver,  Richard  L.,  XXX-XX-XXXX. 
Welch,  Gene  B.,  XXX-XX-XXXX. 
Westervelt.  John  R..  XXX-XX-XXXX. 
White.  Chad  B..  XXX-XX-XXXX. 
Wild.  Julian  8.,  XXX-XX-XXXX. 
WUks.  Clarence  D.,  XXX-XX-XXXX. 
Williams,  James  A.,  XXX-XX-XXXX. 
Winner,  Larry  E.,  XXX-XX-XXXX. 
Wllmes.  John  J.,  XXX-XX-XXXX. 
Wltterled,  Peter  P.,  XXX-XX-XXXX. 
Wood,  Hector,  462-^0-1919. 
Wright,  Elden  H.,  XXX-XX-XXXX. 
Wyatt,  James  E.,  XXX-XX-XXXX. 
Zlon.  Robert  B.,  XXX-XX-XXXX. 
Zugschwert.  John  P..  XXX-XX-XXXX. 
Zurbrlggen.  Donald,  XXX-XX-XXXX. 
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CHAPLAIN    CORPS 

To  be  colonel 
Adlckes,  Donald  K.,  126-2&-4606. 
Barry,  Raymond  E.,  XXX-XX-XXXX. 
Benton,  Homer  G.,  XXX-XX-XXXX. 
Degl,  Joseph,  Jr.,  XXX-XX-XXXX. 
Foley,  Raymond  J.,  XXX-XX-XXXX. 
Kovaclc,  Prancls,  XXX-XX-XXXX. 
Kowsky,  John  J.,  XXX-XX-XXXX. 
Lapp,  Ernest  D„  XXX-XX-XXXX. 
Lent.  Peter  S.,  XXX-XX-XXXX. 
Moskowltz.  Seymour.  XXX-XX-XXXX. 
Polhemus.  David  W..  XXX-XX-XXXX. 
Randies.  Jack  C.  XXX-XX-XXXX. 
Reaser,  Clarence  L..  XXX-XX-XXXX. 
Shaw,  James  E..  XXX-XX-XXXX. 
Stevey.  John  E..  XXX-XX-XXXX. 
Tlbbetts,  Alan  C.  XXX-XX-XXXX. 
Tupy.  Richard  R.,  XXX-XX-XXXX. 
Wright,  Wendell  T.,  XXX-XX-XXXX. 
Toung,  James  H.,  XXX-XX-XXXX. 

WOMEN'S  ARMY  CORPS 

To  be  colonel 
Russell.  Marilyn  J..  XXX-XX-XXXX. 
Williams,  Mary  R.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  colonel 
Baker.  Prank  L..  XXX-XX-XXXX. 
Barnes.  G•^orge  P..  XXX-XX-XXXX. 
Bowles.  William  P.,  XXX-XX-XXXX. 
Brady,  John  M..  XXX-XX-XXXX. 
Cochran.  Robert  M..  XXX-XX-XXXX. 
DeChamplaln.  Richard.  XXX-XX-XXXX. 
Dlpletro,  Glrard  J..  XXX-XX-XXXX. 
Fedalel.  Albert  P.,  XXX-XX-XXXX. 
Geneva,  James  J..  XXX-XX-XXXX. 
Hoffman.  William,  Jr.,  XXX-XX-XXXX. 
Hutchison,  Rowland,  XXX-XX-XXXX. 
Johnson,  Robert  M.,  XXX-XX-XXXX. 
Miller,  Ronald  K.,  XXX-XX-XXXX. 
Mulllns,  Harold  A..  XXX-XX-XXXX. 
Newell,  Donald  H..  XXX-XX-XXXX. 
Parker.  Warren  A.,  XXX-XX-XXXX. 
Rees,  Terry  D.,  XXX-XX-XXXX. 
Staehle.  William,  II,  XXX-XX-XXXX. 
StoU,  Robert  P.,  XXX-XX-XXXX. 
Thomas,  Philip  C,  XXX-XX-XXXX. 
Vanswol,  Ronald  L..  XXX-XX-XXXX. 
Vatral,  John  J.,-  XXX-XX-XXXX. 
Webb,  Derrlll  L..  XXX-XX-XXXX. 
Wllllford,  John  W..  XXX-XX-XXXX. 
Zelln.  John  R..  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  colonel 
Blrk.  Thomas  C.  XXX-XX-XXXX. 
Canales.  Luis.  XXX-XX-XXXX 
Coultrlp.  Raymond  L..  XXX-XX-XXXX 
Pike,  Robert  H.,  XXX-XX-XXXX. 
Gunderson,  Carl  H.,  XXX-XX-XXXX. 
Herrlck,  Clyde  N.,  XXX-XX-XXXX. 
Holloway,  Harry  C,  XXX-XX-XXXX. 
Hyland,  Eugene  P.,  XXX-XX-XXXX. 
Kleanthous,  Costas,  XXX-XX-XXXX. 
Meyer.  James  J..  XXX-XX-XXXX. 
Mologne,  Lewis  A.,  XXX-XX-XXXX. 
Nelson,  Roald  A.,  XXX-XX-XXXX. 
Nowoslwsky.  Taras,  XXX-XX-XXXX. 
Nuss,  Donald  D.,  XXX-XX-XXXX. 
Park,  Robert  C,  XXX-XX-XXXX. 
Plther,  James  L..  XXX-XX-XXXX. 
Reoder.  Maurice  M.,  XXX-XX-XXXX. 
Rltter,  Richard  R.,  XXX-XX-XXXX. 
Ruslnko,  Andrew,  XXX-XX-XXXX 
Russell,  Phillip  K..  XXX-XX-XXXX. 
Scheetz,  Walter  L..  XXX-XX-XXXX. 
Stewart.  James  L..  XXX-XX-XXXX. 
Strevey.  Tracy  E.,  XXX-XX-XXXX. 
Stuart,  Richard  B.,  XXX-XX-XXXX. 
Torp,  Richard  P..  XXX-XX-XXXX. 
Treasure,  Robert  L..  XXX-XX-XXXX. 
Wergeland.  Floyd  L..  XXX-XX-XXXX. 
Whaley,  Robert  A..  XXX-XX-XXXX 
Winkler,  William  P.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Albertson,  John  N.,  XXX-XX-XXXX. 
Brown,  Joseph  I.,  303-32-061 1 . 
Bullard.  John  W..  XXX-XX-XXXX. 


Cabell,  Ben  M..  XXX-XX-XXXX. 
Clark.  Scott  W..  XXX-XX-XXXX. 
Conselman.  Charles.  XXX-XX-XXXX. 
Copeland,  Francis  A..  XXX-XX-XXXX. 
Glrone,  Gerard  M..  XXX-XX-XXXX. 
Herwlg,  Lee  C,  XXX-XX-XXXX. 
Hllle,  Robert  A.,  XXX-XX-XXXX. 
Leone.  John  N..  XXX-XX-XXXX. 
Lewis,  John  P.,  XXX-XX-XXXX. 
McWllllam.  Robert  D..  XXX-XX-XXXX. 
Oesterelch.  Orlyn  C.  XXX-XX-XXXX. 
Sllvernale,  Douglas.  XXX-XX-XXXX. 
Smith,  Creed  D.,  XXX-XX-XXXX. 
Sommers,  George  A.,  XXX-XX-XXXX. 
Thompson,  Helmer  W.,  XXX-XX-XXXX. 
Wood,  Theodore  D.,  XXX-XX-XXXX. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 
Hamilton.  Elizabeth.  XXX-XX-XXXX. 
MacTaggart.  Lol.s,  XXX-XX-XXXX. 
Matthews.  Nancy  L.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  colonel 
Anderson,  Ronald  D.,  XXX-XX-XXXX. 
Chandler,  Harold  K.,  XXX-XX-XXXX. 
Dean,  Richard  P.,  XXX-XX-XXXX. 
Eddy,  Gerald  A.,  XXX-XX-XXXX. 

ARMY  NURSE  CORPS 

To  be  colonel 
Antonlccl,  Anna  E.,  XXX-XX-XXXX. 
Baker.  Evallne  R..  XXX-XX-XXXX. 
Baskfleld.  Margaret,  XXX-XX-XXXX. 
Cooper,  Robbie  P.,  XXX-XX-XXXX. 
Gelsslnger,  Amy  D.,  XXX-XX-XXXX. 
Gllsson,  Bessie  R.,  XXX-XX-XXXX. 
Rodgers.  Elizabeth.  XXX-XX-XXXX. 
Simon,  Dorothy  A.,  XXX-XX-XXXX. 
Supplee,  Jeanne  L.,  XXX-XX-XXXX. 

Executive  nomin£tions  received  by  the 
Senate  February  15.  1978.  pursuant  to 
the  order  of  the  Senate  of  February  10, 
1978: 

The  Jcdici.^ry 

Ellen  B.  Burns,  ot  Connecticut,  to  be  U.S. 
district  Judge  for  the  district  of  Connecticut, 
vice  M.  Joseph  Blumenfeld,  retired. 
In  the  Air  Force 

Gen.  William  V.  McBrlde,  U.S.  Air  Force, 
(age  55),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  8962. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
8036  in  grade'as  follows: 

To  be  general 

Lt.  Gen.  Alton  Davis  Slay,  XXX-XX-XXXX, 
U.S.  Air  Force. 

Executive  nominations  received  by 
the  Senate  February  17,  1978,  pursuant 
to  the  order  of  the  Senate  of  February  10, 
1978: 

International  Atomic  Energy  Acenct 

Roger  Kirk,  of  the  District  of  Columbia, 
a  Foreign  Service  officer  of  class  1.  to  be  the 
Deputy  Representative  of  the  United  States 
of  America  to  the  International  Atomic  En- 
ergy Agency,  with  the  rank  of  Ambassador. 
Department  or  the  Treasury 

Evelyn   T.   Davidson,   of   Colorado,    to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Denver,  vice  Betty  Hlgby,  resigned. 
The  Judiciary 

Robert  W.  Sweet,  of  New  York,  to  be  VS. 
district  judge  for  the  southern  district  of 
New  York,  vice  Inzer  B.  Wyatt.  retired. 
Department  of  Justice 

James  V.  Serlo.  Jr.,  of  Louisiana,  to  be 
U.S.  Marshal  for  the  eastern  district  of 
Louisiana  for  the  term  of  4  years,  vice  Ollle 
Lee  Canton,  resigned. 
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BAILING  OUT  BANKS  THAT  STRAIT- 
JACKET  THE  THIRD  WORLD 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  20.  1978 

Mr.  CAVANAUGH.  Mr.  Speaker,  in 
view  of  the  impending  consideration  by 
the  House  of  H.R.  9214,  authorization  for 
the  U.S.  participation  in  the  Interna- 
tional Monetary  Fund's  special  lending 
facility  or  "Witteveen  Facility"  I  feel 
that  it  is  appropriate  to  submit  for  the 
Record  recent  articles  that  deal  with 
issues  that  go  to  the  heart  of  this  legis- 
lation. 

An  article  written  by  Prof.  Howard 
Wachetl  and  Michael  Moffit  for  the  Feb- 
ruary 12  edition  of  the  Washington  Star 
is  a  straight  forward  examination  of  the 
mounting  debt  oi"  the  LDC's  and  all  re- 
sulting political  and  economic  ramifi- 
cations. 

A  letter  to  the  editor  of  the  New  York 
Times  on  February  17  by  Michael  M. 
Horowitz,  president  of  the  Institute  for 
Development  Anthropology  and  a  con- 
sultant to  both  the  World  Bank  and  AID, 
speaks  eloquently  of  the  relationship  of 
economic  growth  and  political  and  eco- 
nomic rights  in  the  Third  World : 
Bailing  Out  Banks  That  Straitjacket  the 

Third  World 
(By  Howard  M.  Wachtel  and  Michael  Moffltt) 

The  catchword  of  foreign  policy  pro- 
nouncements from  the  State  Department  is 
human  rights.  But  across  town,  the  Treasury 
doesn't  seem  to  have  gotten  the  word.  Their 
international  economic  policy  has  had  the 
elTect  of  restricting  human  rights  by  impos- 
ing conditions  of  economic  austerity  on 
countries  that  are  in  debt. 

This  has  happened  in  Peru,  Zaire,  Jamaica, 
and  in  wealthier  countries  too.  like  Portugal. 
Turkey,  and  Italy. 

The  Peruvian  case  is  particularly  instruc- 
tive because  after  1968  a  progressive  govern- 
ment had  embarked  on  an  ambitious  pro- 
gram of  social  development  and  democrati- 
zation of  the  workplace  only  to  have  the  re- 
forms aborted  by  the  conditions  that  the  In- 
ternational Monetary  Fund  and.  later,  pri- 
vate bankers  imposed  on  Peru. 

Business  Week  has  Implored  bankers  to  be 
cautious  of  these  types  of  ventures  because 
they  raise  "troublesome  questions  about  for- 
eign business  interference  In  the  affairs  of  a 
sovereign  state."  The  banks  insist  that  "they 
did  not  Interfere  In  Peru's  affairs,"  but 
"simply  told  Peru  to  put  Its  financial  house 
In  order  and  the  Peruvian  authorities  in- 
dependently decided  how  they  would  make 
themselves  credit-worthy  again." 

The  survival  of  Egyptian  President  Sadat 
has  also  been  threatened  by  debt  and  the 
conditions  creditors  have  Imposed.  Less  than 
a  year  aeo,  the  New  York  Times  editorialized, 
that  "Egyptian  crowds  rioted  when  the  sub- 
sidies for  food  and  fuel  were  removed  .  .  . 
That  action,  threatening  the  regime  of  Presi- 
dent Sadat,  was  Imposed  by  Egypt's  credi- 
tors." The  U.S.  Treasury,  in  a  more  subdued 
tone,  echoes  the  same  theme.  "Whichever 
adjustment  policies  a  government  chooses," 
the  Treasury  remarked  In  a  report  on  debt, 
"it  may  face  political  difficulties  in  imple- 
menting them.  Restraining  current  con- 
sumption may  require  adoption  of  an  in- 
comes policy  that  angers  wage  earners." 

To  understand  the  origins  of  this  austerity 


question  we  must  go  back  to  the  early  19708, 
when  New  York-based  multinational  banlcs 
engaged  in  a  worldwide  expansion  of  finance 
that  was  without  precedent  in  history.  Bil- 
lions of  petrodollars — dollar  earnings  of 
OPEC  countries — flowed  into  U5. -based 
multinational  banks  at  a  speed  that  rivaled 
the  role  at  which  the  oil  gushed  from  the 
sands  of  the  Middle  East.  The  petro-dollars 
have  been  recycled  through  the  financial 
system  by  a  handful  of  private  U.S.  multi- 
national banks  who  have  accepted  OPEC's 
deposits  and,  in  turn,  loaned  them  out  to 
borrowers  experiencing  balance-of-payments 
problems.  And  like  true  financial  nomads, 
the  modern  multinational  bankers  have 
roamed  the  earth  setting  up  their  financial 
tents  wherever  they  promised  to  yield  the 
most  profits  with  the  least  government 
regtulation. 

Offshore  banking  havens  sprouted  in 
places  like  the  Cayman  Islands,  the  Baha- 
mas, Panama,  and  Singapore.  In  the  Baha- 
mas, there  is  now  one  bank  for  every  800  in- 
habitants. New  York's  Citibank,  one  of  the 
largest  multinational  banks  in  the  world.  Is 
reported  to  have  booked  20  per  cent  of  its 
offshore  loans  from  offices  in  the  Bahamas 
and  now  receives  20  per  cent  of  its  earnings 
from  oil-importing  less -developed  countries. 

Increasingly,  the  loans  made  by  these  pri- 
vate multinational  banks  have  not  gone  to 
their  typical  blue-chip  private  corporate 
customers.  Instead,  many  loans  have  been 
made  to  governments  of  less-developed 
countries  in  the  Third  World,  whose  debt 
has  reached  crisis  proportions  in  the  past 
five  years.  The  86  LDCs  that  Import  oil  and 
other  necessities  have  accumulated  a  debt  of 
»200  billion;  all  but  $83  billion  has  been  bor- 
rowed since  1972.  Of  this  total  debt,  about 
$80  billion  is  owed  to  private  banks. 

This  burden  of  debt  is  overwhelming  for 
the  many  poor  countries  who  find  them- 
selves substantially  in  hock  to  their  credi- 
tors, their  futures  mortgaged  to  the  bill-col- 
lector. Countries  like  Pakistan,  Botswana, 
Somalia,  the  Congo  and  others  have  debts 
nearly  as  large  as  their  gross  national  prod- 
uct. The  debt  is  so  onerous  that  larger  and 
larger  proportions  of  precious  export  earn- 
ings must  be  used  to  pay  back  old  debts. 
Egypt,  Mexico,  Brazil,  Peru,  and  Pakistan 
are  now  using  anywhere  from  30  to  40  per 
cent  of  their  annual  export  earnings  to  pay 
off  old  debts. 

Whether  or  not  these  loans  can  ever  be 
paid  back  is  a  question  which  has  stirred 
great  controversy  in  policy-making  circles. 
On  the  one  hand,  bankers  publicly  insist 
that  their  capital  structures  are  sound  and 
that  they  have  not,  as  some  have  alleged, 
become  seriously  "overexposed"  in  a  number 
of  Third  World  countries.  Among  these  whose 
concern  has  been  aroused  by  the  dramatic 
erowth  of  private  bank  loans  to  the  Third 
World  are  such  figures  as  Arthur  Burns, 
former  chairman  of  the  Federal  Reserve 
Board,  and  IMP  Director  H.  Johannes  Witte- 
veen. In  a  speech  last  year  at  Columbia  Uni- 
versity, Burns  warned  that  the  International 
financial  system  is  seriously  overextended  and 
especially  vulnerable  to  a  possible  crisis 
should  there  be  another  international  reces- 
sion. 

The  situation  cries  out  for  much  more 
disclosure  of  the  financial  situation  of  the 
banks  so  that  the  public  can  make  a  ration- 
al decision  about  the  several  expensive  pro- 
posals now  fioatlng  around  to  resolve  the 
world's  current  debt  predicament. 

One  proposal  now  making  its  way  through 
Congress  would  cost  the  American  taxpayer 
$1.7  billion — the  U.S.  contribution  to  a  $10 
billion  fund  put  together  by  the  IMP  to 
assist  countries  that  are  in  debt.  The  name 
given  to  this  fund  Is  the  Witteveen  Facility, 
named  after  the  IMP  official,  of  the  Nether- 


lands. The  stated  purpose  of  the  Witteveen 
Facility  is  to  provide  loans  to  countries  that 
are  experiencing  serious  debt  problems.  At 
first  glance,  this  seems  to  be  an  innocuous, 
though  expensive,  activity;  but  beneath  the 
surface  lurk  Important  questions  for  the 
American  taxpayer  who  will  foot  this  bill  and 
for  the  countries  that  wUl  borrow  money 
from  the  Witteveen  Facility: 

How  will  IMF  member  countries  benefit 
from  the  Witteveen  Facility? 

Will  the  Witteveen  Facility  Isecome  an  In- 
direct subsidy  to  private  U.S.  multinational 
banks  who  have  lent  enormoxis  sums  of 
money  to  the  less-developed-countrles 
(LDCs)  and  fear  that  these  loans  can  never 
be  repaid?  _ 

Will  funds  expended  under  the  Witteveen 
Facility  help  meet  the  basic  human  needs 
of  the  poor  in  the  world  In  concert  with  the 
development  strategies  being  discussed  in 
the  World  Bank  and  the  U.S.  Agency  for 
International  Development? 

Are  the  conditions  of  economic  austerity 
imposed  by  the  IMF  compatible  with  the 
human  rights  thrust  of  the  Carter  adminis- 
tration? 

Just  like  New  York  City,  debtor  countries 
are  under  pressure  to  mortgage  their  political 
sovereignty  (to  use  former  Mayor  Beame's 
characterization )  to  their  creditors  by  adopt- 
ing austerity  programs  Imposed  by  the  pri- 
vate foreign  banks  or  in  conjunction  with 
the  IMP.  Arthur  Burns  has  referred  to  this 
as  the  "IMP  certificate  of  good  standing," 
designed  to  restore  bankers'  perceptions 
of  credit-worthiness  of  an  Impoverished  na- 
tion. 

Whatever  the  coating,  the  austerity  pill 
usually  prescribed  by  the  IMP  and  private 
banks  adds  up  to  the  same  medicine:  lower- 
ing the  standard  of  living  through  a  dose  of 
restrictive  fiscal  and  monetary  policies  whose 
effect  is  to  increase  unemployment,  restrict 
the  activities  of  labor  unions,  and  reduce 
public  sector  expenditures  on  the  very  basic 
human  needs  that  the  World  Bank  and  the 
United  States  propose  as  the  cornerstone  for 
their  development  policies  in  the  world. 

All  this  adds  up  to  a  series  of  contradic- 
tory forces  operating  on  U.S.  foreign  policy. 
The  commercial  banks  who  lent  money  to 
poor  countries  naturally  expect  to  have  those 
loans  repaid.  However,  in  the  course  of  pay- 
ing back  the  debt,  the  poor  countries  are 
being  asked  to  dance  to  a  particular  tune  of 
the  piper,  a  melody  that  imposes  conditions 
of  economic  austerity  which  restricts  a  coun- 
try's ability  to  fulfill  the  basic  human  needs 
strategy  that  World  Bank  President  Robert 
McNamara  and  President  Carter  have  articu- 
lated as  the  goal  of  development  assistance. 
At  times  countries  are  pushed  into  policies 
that  necessarily  restrict  human  rights  in 
order  to  enforce  a  policy  of  lowering  the 
standard  of  living  of  their  people. 

The  austerity  route,  however,  is  not  the 
only  policy  that  would  assist  debt  repayment. 
Other  options  are  open,  options  that  would 
enable  countries  to  pay  back  their  loans,  ex- 
pand human  rights,  and  meet  basic  needs 

First,  poor  countries  could  be  encouraged 
to  diversify  their  exports  so  they  can  reduce 
their  dependence  on  the  export  of  one  crop 
or  one  mineral.  The  Industrial  countries 
could  also  reduce  their  impwrt  barriers  on 
finished  manufactured  goods  and  processed 
raw  materials  from  the  LDCs.  Less-developed 
countries  with  higher  and  more  stable  export 
earnings  would  be  much  better  customers  for 
U.S.  exports. 

Secondly.  LDC's  could  be  more  selective 
in  the  type  of  imports  they  allow  In  under 
the  conditions  for  the  extension  of  future 
credits.  Rather  than  restrict  necessities  like 
food,  a  country  could  restrict  the  importa- 
tion of  luxury  goods,  as  the  Manley  govern- 
ment of  Jamaica  has  done. 
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Finally,  the  Industrial  countries  could  fol- 
low the  Swedish  government's  example  of 
writing  off  the  debts  owed  to  them  by  poor 
countries.  As  the  debate  about  a  foreign  aid 
reorganization  bill  Is  heating  up  In  Congress, 
we  should  consider  debt  write-off  as  a  sig- 
nificant foreign  aid  option.  We  would  get 
more  bang  for  the  buck  this  way  since 
fewer  bureaucrats  would  be  In  need  to  ad- 
minister debt  relief  than  for  the  normal 
aid  program. 

None  of  these  alternative  solutions  has 
been  discussed  by  the  Congress  as  It  has 
deliberated  about  the  Wltteveen  Facility. 
Rep.  Cavanaugh,  D-Neb.,  a  member  of  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee,  whl  ;h  has  Jurisdiction  over  the 
bill,  complained  that  adequate  public  dis- 
cussion of  these  issues  has  never  been  held. 
These  pleas  have  thus  far  fallen  on  deaf 
ears  and  on  January  23.  the  House  Banking, 
Finance  and  Urban  Affairs  Conunlttee  ap- 
proved the  U.S.  contribution  to  the  Wlt- 
teveen Facility.  By  a  margin  of  two  votes, 
an  amendment  by  Congressman  Mitchell. 
D-Md..  was  defeated  that  would  have  "en- 
couraged" tho  IMF  staff  to  develop  stabiliza- 
tion programs  for  countries  that  meet  basic 
human  needs  and  do  not  restrict  human 
rights. 

There  Is  little  debate  about  the  necessity 
for  some  International  mechanism  for  ball- 
ing out  thj  countries  heavily  In  debt  to 
private  U.S.  multinational  banks  and  public 
lending  institutions.  The  Issue  Is  the  form 
this  facility  will  take  and  the  conditions  It 
will  Impose  on  sovereign  countries.  However, 
like  the  two  sides  of  a  coin,  the  creditor 
countries  stand  to  benefit  from  the  Wlt- 
teveen Facility  Just  as  much  as  the  debtor 
countries.  Congressman  Pattlson,  D-N.Y..  ad- 
dressed this  question  with  an  amendment, 
also  defeated,  that  would  have  prevented  the 
Wltteveen  Facility  from  simply  becoming  a 
mechanism  for  balling  out  the  private  banks 
through  an  Indirect  IMF-admlnlstered  sub- 
sidy, while  thrusting  the  risk  of  default 
wholly  onto  public  lending  institutions.  If. 
as  most  bankers  maintain,  the  private  bank- 
ing system  Is  currently  sound,  then  why 
do  we  need  the  Wltteveen  Facility  to  bolster 
confidence  In  the  financial  system? 

In  opposing  the  Wltteveen  Facility,  the 
Wall  Street  Journal  editorialized  that 
"American  taxpavers.  in  other  words,  will 
be  asked  to  cough  up  a  few  billion  for  the 
IMP  to  loan  to  the  poor  countries  so  that 
they  can  pay  off  the  banks  .  .  .  Imagine  the 
flap  If  the  problem  were  solved  honestly 
and  directly."  thev  ask.  bv  calling  the  Wlt- 
teveen Paclilty  "The  Bankers  Relief  Act  of 
1977." 

Or   Third-World    Growth    akd    "Politicai. 

Niceties" 
To  the  Editor: 

Jahangir  Amuzeear.  Iran's  renresentatlve  at 
the  World  Bank,  chides  the  Carter  Admln's- 
tratlon  and  its  Congressional  suooorters  for 
attempting  to  relate  U.S.  and  other  donors' 
economic  assistance  to  a  recipient's  concern 
for  the  political  rights  of  Its  population  |  Op- 
Ed  Jan.  291.  Third-world  countries  he  states, 
must  sacrifice  "certain  political  niceties  [bv 
which  he  means  'rights  for  the  redress  of 
grievances,  personal  immunity  from  unlaw- 
ful or  unnecessary  search  and  seizure,  habeas 
corpus  privileges,  due  process  of  law  for  In- 
carceration ,  .  .  the  abence  of  cruel  and  In- 
human punishment',  etc.]  to  insure  maxi- 
mum economic  growth." 

The  assumption  that  economic  growth  and 
reducing  the  gap  in  domestic  distributions 
of  wealth  require,  as  a  trade-off,  heavy  con- 
straints on  Individual  and  group  liberty  must 
not  go  without  challenge.  For  there  Is  no  evi- 
dence that  the  poor  genuinely  profit  from  the 
suspension  of  civil  liberties,  whether  under 
the  dlctatcrship  of  a  Pinochet  or  an  Indira 
Oandhl. 


EXTENSIONS  OF  REMARKS 

The  lot  of  the  Voltaic  poor  is  not  worsening 
because  the  Ouagadougou  Government  is 
edging  from  military  control  to  civilian  pol- 
itics. Can  one  say  that  the  Gamblan  or  Bot- 
swanan  poor  are  hungrier  or  more  illiterate 
than  they  would  be  If  the  governments  were 
to  abandon  parliamentary  processes?  Have 
the  poor  In  Spain,  Portugal  and  Greece  suf- 
fered as  their  countries  returned  to  political 
democracy? 

Political  elites  typically  control  the  allo- 
cation of  wealth  within  a  country  for  their 
own  benefit.  Constraints  on  political  rights 
facilitate  elite  holds  on  the  economy.  It  will 
be  a  shame  if  the  World  Bank,  which  more 
than  any  other  donor  organization  has  the 
leverage  to  Influence  both  economic  and  po- 
litical situations  in  recipient  countries, 
chooses  to  dissociate  Itself  from  the  campaign 
for  human  rights.  Economic  growth  with- 
out equity,  either  nationally  or  Interna- 
tionally, win  hardly  reduce  the  gap  be- 
tween rich  and  poor.  And  equity,  nationally 
and  internationally,  is  dependent  on  the  "po- 
litical niceties"  of  freedom  and  Justice. 

The  Congressional  mandate  that  economic 
assistance  should  reach  the  poorest  of  the 
world's  poor  and  the  Administration's  urg- 
Ings  about  human  rights  recognize  that  the 
two  are  intertwined.  It  is  treating  them  as 
if  they  were  separable  which  Is  In  large  part 
responsible  for  the  increasing  disparity  be- 
tween the  affluent  and  the  impoverished,  a 
disparity  to  which  the  large  donors  have, 
sometimes  unwittingly,  contributed. 

Michael  M.  Horowitz, 
Binghamton.  y.Y.,  Feb.  13,  1978. 


A  TRIBUTE  TO  THE  ESTONIAN  PEO- 
PLE ON  THE  60TH  ANNIVERSARY 
OF  ESTONIAN  INDEPENDENCE  DAY 


HON.  ROBERT  McCLORY 

of    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVF 

Monday,  February  20.  1978 

Mr.  McCLORY.  Mr.  Speaker,  it  will  be 
my  privilege  to  participate  on  Saturday, 
February  25,  in  a  ceremony  commemo- 
rating the  60th  anniversary  of  Estonian 
Independence  Day. 

This  ceremony,  which  will  take  place 
at  Estonian  House  in  Lake  County,  111., 
will  honor  the  freedom -loving  native 
Estonians  as  well  as  their  descendents 
who  continue  to  fight  for  liberaUon  of  the 
Republic  of  Estonia  from  the  yoke  of  So- 
viet suppression  and  control. 

Mr.  Speaker,  38  years  of  the  60  years 
which  have  elapsed  since  the  Republic 
of  Estonia  gained  independence  in  1918 
have  been  consumed  by  bloodshed,  war, 
arrests,  deportation,  mass  murders,  ter- 
rorization,  and  massive  forced  Soviet  set- 
tlements within  the  territory  of  the  Re- 
public of  Estonia. 

Mr.  Speaker,  I  am  proud  of  the  native 
Estonians  and  Estonian  descendents  who 
reside  within  my  13th  Congressional  Dis- 
trict of  Illinois.  These  brave  people,  in- 
cluding my  long-time  friend,  Olaf  Tam- 
mark,  president  of  the  Estonian  Associ- 
ation of  Northern  Illinois,  are  among  the 
most  courageous  and  freedom-loving  in- 
dividuals who  occupy  our  globe. 

Mr.  Speaker,  when  I  visit  Estonian 
House  on  Saturday,  February  25.  I  shall 
bring  the  greetings  of  the  Members  of 
this  body  as  well  as  a  salute  to  those 
faithful  and  courageous  people  who  are 
unwilling  to  let  the  torch  of  freedom 
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be  extinguished  and  who,  with  our  help 
and  encouragement,  can  look  forward  to 
a  time  when  Estonia  will  again  be  liber- 
ated and  resume  its  historic  role  as  a  free 
and  independent  nation. 

Mr.  Speaker,  it  is  most  fitting  that  on 
this  day  when  we  honor  the  first  Presi- 
dent of  the  United  States,  George  Wash- 
ington, that  we  pay  tribute  to  a  nation 
which  is  working  and  praying  for  a  re- 
birth of  freedom  and  independence— the 
people  of  the  Republic  of  Estonia. 


THE   IMF:    AN  INTERNATIONAL 
METHODONE  FUND? 


HON.  MICHAEL  HARRINGTON 

of    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  20,  1978 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
Congress  will  soon  vote  on  a  $1.7  billion 
authorization  for  the  International  Mon- 
etary Fund.  On  this  occasion,  the  Con- 
gress is  duty  bound  to  examine  the  im- 
pact which  this  extraordinarily  powerful, 
and  little  understood,  institution  has  had 
on  the  United  States  and  on  the  Fund's 
131  other  member  nations.  The  after- 
math of  IMP  austerity  programs  has 
been  strewn  with  crises,  including  severe 
unemployment  in  Mexico,  business  bank- 
ruptcies in  the  Philippines,  food  riots  in 
Egypt  and  Peru  and  fallen  governments 
in  Italy  and  Portugal.  It  is  events  such  as 
these  which  have  led  to  conclude  that 
the  Fund,  through  its  reliance  on  quick 
fix  policies,  has  caused  enormous  polit- 
ical and  economic  trauma  for  many  na- 
tions without  the  benefit  of  immuniza- 
tion against  further  economic  disruption. 
As  a  condition  of  new  American  support, 
the  IMF  must  reform  its  approach  to 
solving  monetary  instability. 

Created  by  the  Bretton  Woods  Agree- 
ments of  1944,  the  International  Mone- 
tary Fund  was  chartered  to  promote  free 
trade  and  a  stable  international  mone- 
tary system.  Because  this  order  is  threat- 
ened by  nations  which  hover  on  the  brink 
of  default  due  to  severe  international 
payments  deficits,  the  IMF  provides 
balance-of-payments  support  to  main- 
tain country  creditworthiness  in  the  eyes 
of  foreign  lenders  and  investors.  As 
countries  approach  their  borrowing  lim- 
its, the  IMF  regularly  requires  the  adop- 
tion of  stabilization  or  austerity  pro- 
grams to  promote  economic  stability. 

The  Fund's  austerity  programs,  which 
are  confidential  documents,  typically  re- 
quire borrowing  countries  to  implement 
strict  deflationary  measures.  These  in- 
clude reduced  government  spending, 
higher  interest  rates,  tighter  supplies  of 
money  and  credit,  and  restrained  wages 
In  addition,  by  relaxing  controls  on  for- 
eign investment  and  devaluing  currency, 
austerity  programs  seek  to  attract  out- 
side investment  and  increase  export 
competitiveness. 

Most  o'  the  effects  of  these  policies  on 
borrowing  countries  and  on  the  world 
economy  arc  less  than  beneficial.  Here  is 
wliat  happens: 

First,  unemployment  increases;  living 
standards  fall.  As  the  cost  of  domestic 
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credit  increases  and  purchasing  power 
declines  through  wage  controls  in  bor- 
rowing countries,  business  activity 
slumps,  bankruptcies  and  unemployment 
increase  and  living  standards  decline. 
Mexico,  currently  laboring  under  IMF 
austerity,  reports  that  half  of  itc  labor 
force  is  now  unemployed  or  imderem- 
ployed.  An  observer  of  the  Philippines' 
austerity  program  reports  that  "a  move- 
ment similar  in  scope  to  that  which  took 
place  after  the  devaluation-decontrol  in 
1962,  when  in  4  years  time  close  to  1,500 
firms  were  driven  to  a  state  of  collapse, 
appears  to  be  in  progress." 

Second,  foreign  capital  fiow3  into  the 
country  resulting  in  greater  debt  and  the 
export  of  American  jobs.  By  agreeing  to 
IMF  austerity  programs,  borrowing 
countries  receive  the  IMF's  seal  of  ap- 
proval. This  approval  inspires  a  new 
round  of  foreign  lending  and  investment. 
Following  Zaire's  austerity  agreement, 
the  commercial  banks  are  now  organiz- 
ing a  new  $250  miUion  loan  for  this  al- 
ready over-indebted  nation.  Often  the 
IMF  loan  and  new  commercial  lending 
are  used  to  pay  off  old  commercial  debts, 
leading  the  Wall  Street  Journal  to  dub 
the  proposed  new  IMF  authorization 
"The  Bank  Relief  Act  of  1977."  Austerity, 
in  conjunction  with  wage  controls,  at- 
tracts new  foreign  investment  which 
generates  new  jobs.  These  jobs  are 
created,  however,  at  the  expense  of  em- 
ployment in  local  businesses  which  have 
been  strai.^Ied  by  austerity  and  at  the 
expense  of  American  workers  whose  jobs 
are  often  exported  on  the  heels  of  foreign 
investment. 

Third.  The  world  economy  stagnates 
and  more  American  trade  and  jobs  dis- 
appear. Few  are  aware  of  the  effect  of 
IMF  austerity  programs  on  our  own  Na- 
tion's trade  and  employment.  The  effect 
is  significant.  Austerity  in  other  coun- 
tries results  in  fewer  American  exports. 
Last  November,  before  the  House  Ways 
and  Means  Subcommittee  on  Trade,  As- 
sistant Secretary  of  the  Treasury  Fred 
Bergston  testified  that  in  the  developing 
countries  alone  a  combination  of  self- 
initiated  and  IMF-induced  austerity  cost 
the  U.S.  economy  approximately  $7  bil- 
lion in  lost  exports  during  the  first  half 
of  1977.  During  this  period,  austerity 
programs  in  force  in  Mexico  and  Brazil 
alone  accounted  for  nearly  one-sixth  of 
the  large  increase  in  our  trade  deficit. 
If  these  reports  are  acccurate,  the  jobs 
and  incomes  of  many  Americans  have 
evaporated  as  a  result  of  austerity  pro- 
grams. 

Fourth.  Political  instability  grows, 
sometimes  leading  to  constitutional 
crisis.  Austerity  programs  are  inherently 
unpopular.  Riots  followed  the  elimina- 
tion of  food  subsidies  in  Egypt  and  Peru. 
Within  a  year  after  India  and  the  Philip- 
Pines  signed  austerity  Agreements  with' 
the  Fund,  Indira  Ghandl  and  Ferdinand 
Marcos  suspended  their  nations'  consti- 
tutions on  the  pretext  of  implementing 
economic  austerity.  In  Italv  and  Por- 
tugal, governments  have  fallen,  thus 
threatening  these  fragile  democracies 
?nd  strengthening  the  position  of  their 
Communist  parties.  These  and  other  In- 
stances raise  serious  Questions  about  the 
political  cost  of  IMF  intervention. 
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What  are  these  IMF  agreements  ac- 
complishing by  these  severe  economic 
and  political  disruptions?  In  many  cases, 
they  achieve  only  a  temporary  solution. 

The  Fund's  austerity  programs  assume 
that  the  payments  imbalances  of  mem- 
ber countries  are  just  temporary,  result- 
ing from  transitory  crop  failures,  soft 
export  markets  and  the  like.  However, 
for  many  countries,  especially  the  devel- 
oping countries  who  draw  most  fre- 
quently on  the  Fund,  payments  crises 
are  often  symptomatic  of  severe  struc- 
tural problems  within  their  economi'es. 
Many  of  these  countries  seriously  mis- 
manage their  resources.  Agricultural 
lands  are  undertaxed  and  underutilized 
while  these  countries  depend  heavily  on 
food  imports  and  their  rural  popula- 
tions remain  hungry  and  unemployed. 
Other  borrowing  nations  squander  scarce 
foreign  exchange  on  extravagant,  un- 
productive expenditures  such  as  Soviet 
fighter  jets  in  the  case  of  Peru  and  im- 
flUed,  government-financed  hotels  in  the 
Philippines. 

The  recidivism  rate  of  countries  oper- 
ating under  IMF  austerity  programs  in- 
dicates the  temporary  effect  of  these 
measures.  Of  the  54  countries  which  have 
accepted  austerity  programs  during  the 
past  10  years.  43  have  required  subse- 
quent programs.  Approximately  13  of 
these  countries  have  found  it  necessary 
to  apply  for  additional  assistance  over 
the  course  of  from  4  to  10  consecutive 
years. 

Yet,  the  IMF  claims  that  it  has  no 
power  to  effect  structural  change  within 
troubled  countries.  According  to  the 
F\ind,  its  leverage  extends  only  to  broad 
macroeconomic  policies,  specific  micro- 
economic  policy  being  within  the  sole 
purview  of  the  borrowing  government. 
There  is  no  virtue  in  this  distinction, 
however,  if  by  limiting  itself  to  general 
requirements,  the  Fund  fails  to  encour- 
age a  durable  solution  to  the  vmderlying 
structural  problems  which  afflict  its 
member  countries. 

These  criticisms  are  not  intended,  as 
some  contend,  to  transform  the  IMF  into 
a  development  bank.  It  is  to  suggest  that 
within  its  charter,  the  IMF  can  be  more 
conscious  of  the  structural  disorders 
which  sometime  underlie  monetary  in- 
stability and  reform  its  policies  to  en- 
courage more  durable  and  humane  solu- 
tions to  instability  within  the  interna- 
tional economic  system. 


TRIBUTE  TO  GRANDPARENT'S  DAY 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  20,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  as  co- 
sponsor  of  the  loint  resolution  authoriz- 
ing the  President  to  proclaim  a  Na- 
t  onal  Grandparent's  Day,  I  would  like 
to  share  the  following  song  with  mv  col- 
leagues. This  song  was  written  bv  Mrs. 
Whiteman,  one  of  mv  constituents,  who 
is  a  grandoarent  herself.  I  feel  that  this 
song  expresses  all  the  joyful  feelings 
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that   occur   in   a   relationship   between 
grandparents  and  their  grandchildren. 
Grandma's  Girl 
(By  Ciayre  E.  Whiteman) 

My  life  is  getting  dreary  each  day  along  the 
way. 

I  watched  my  children  grow  up,  whUe  I 
grow  older  each  day. 

Life  seemed  so  useless  now  and  then,  but 
one  day  out  of  the  blue, 

I  seem  to  hear  a  wee  voice  say,  "Grandma, 
I  love  you." 

'Twas  my  youngest  grandchild  Joan,  so 
lovely  to  behold. 

She  brought  so  much  Joy  to  my  life  when 
I  was  growing  old. 

She's  made  my  life  so  happy,  sometimes  I 
feel  I'll  burst;  this  little  girl  so  preci- 
ous,  it   makes   my   poor   heart   burst. 

To  want  to  be  near  her  this  little  girl  and  I. 
Whenever   she   sits   by   my   side,    the   time 

passes  me  by. 
When  I  am  not  around  her,  I  always  seem 

aware  of  a  tiny  voice  saying,  "I  love 

you.  Grandma  Ciayre." 
My  life  Is  getting  dreary  each  day  along  the 

way. 
I   watched   my  children   grow  up,   while  I 

grew  older  each  day. 
Life  seemed  so  useless  now  and  then,  but 

one  day  out  of  the  blue, 
I  seemed  to  hear  a  wee  voice  say,  "Grandma, 

I  love  you." 
I  want  to  be  near  her,  this  little  girl  and 

I. 
Whenever   she   sits   by   my   side,   the   time 

passes  me  by. 
When  I  am  not  around  her,  I  alvrays  seem 

aware  of  a  tiny  voice  saying,  "I  love 

you.  Grandma  Ciayre." 


SPINKS  NEW  WORLD  BOXING 
CHAMP 


HON.  ROBERT  A.  YOUNG 

OF    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  20,  1978 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
offer  my  congratulations  to  a  fellow  St. 
Louisan  who  is  now  the  new  world  heavy- 
weight boxing  champion,  Leon  Spinks. 

In  a  15 -round  bout  that  dazzled  this 
Nation  and  the  world,  Leon  Spinks  won 
a  close  decision  over  one  of  the  great 
boxers  of  all  time,  Muhammad  All. 

I  am  sure  that  my  colleagues  in  the 
Congress  will  join  me  in  extending  my 
congratulations  to  both  the  former 
champion  and  the  new  champion  for  a 
great  fight.  Both  men  showed  amazing 
strength  and  stamina  in  a  bout  that  went 
down  to  the  wire. 

The  close  decision  went  to  Leon  Spinks, 
and  he  deserved  to  win.  As  the  new 
champion,  he  joins  the  ranks  of  famous 
St.  Louis  boxers  including  former  light- 
heavyweight  champion  Archie  Moore, 
welterweight  titleholder  Virgil  Akins, 
and  the  former  lightweight,  feather- 
weight, and  welterweight  champion 
"Hammering  Henry"  Armstrong. 

The  people  of  St.  Louis  are  proud  of 
Leon  Spinks  and  his  brother  Michael. 
We  were  proud  when  they  became  the 
first  brothers  to  win  Olympic  gold  medals 
in  boxing  in  the  same  year.  And  we  are 
doubly  proud  of  them  now. 


3844 


EXTENSIONS  OF  REMARKS 


February  20.  197R 


Fohminrii  9f)     1Q7S 


FVTFNr<sTmM<;  of  TtV\fAMK<i 


oo>ier 


3844 


PERSONAL  EXPLANATION 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  20.  1978 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  am  presently  listed  as  a  co- 
sponsor  of  H.R.  8973.  At  this  time  I  wish 
to  disassociate  myself  with  this  bill  and 
state  that  I  do  not  support  its  passage. 


SENATE   COMMITTEE   MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OflBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OflBce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Feb- 
ruary 21,  1978,  may  be  found  In  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 


FEBRUARY  22 


8:30  ajn. 

Agriculture.  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  to  examine  the  Imple- 
mentation of  the  Department  of  Agri- 
culture's nutrition  research  authority 
as  contained  In  the  1977  Food  for  Agri- 
culture Act. 

S-a06.  Capitol 
9:00  am. 

Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
10:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agriculture  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  to  receive  testimony 
from  officials  of  the  Oovernment  Ac- 
counting Office  concerning  Its  Investi- 
gation on  activities  of  Commodities 
Future  Trading  Commission. 

322  Russell  Building 

Appropriations 

Defense  Subcommittee 
To  hold  bearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
defense  establishment. 

1223  Dlrksen  BuUdlng 
Appropriations 

Foreign  Operations  Subconmilttee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for 
foreign  aid  programs. 

1318  Dlrksen  Building 
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Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  the  Secretary. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  discuss  the  staff  inquiry  In  connec- 
tion with  the  nomination  of  G.  Wil- 
liam MUlar,  of  California,  to  be  a 
Member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

6302  Dlrksen  Building 
•Budget 
To     receive     testimony     from     Director 
Bosworth,  Council  on  Wage  and  Price 
Stability,  in  preparation  for  reporting 
the  first  concurrent  resolution  on~the 
fUcal  year  1979  congressional  budget. 
357  Russell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  817,  to  authorize 
the  Secretary  of  the  Interior  to  defer 
repayment  of  municipal   and  indus- 
trial   costs    of    the    Dickinson    Unit, 
North  Dakota. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations    for    the    Army 
Corps  of  Engineers. 

4200  Dlrksen  BuUdlng 
FUuince 

To  hold  a  business  meeting  to  consider 
recommendations  which  It  will  make 
to  the  Budget  Committee  on  the  fiscal 
year  1979  budget  In  accordance  with 
the  Congressional  Budget  Act. 

2221  Dlrksen  BuUdlng 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  BuUdlng 

Rules  and  Administration 

To  hold  hearings  to  receive  testimony  In 

behalf  of  resolutions  requestlng~7unds 

for  activities  of  Senate  committees  and 

subcommittees. 

301  Russell  BuUdlng 
Select  Intelligence 
To  mark  up  S.  1886,  to  estebllsh  proce- 
dures for  electronic  surveillance  in  the 
area  of  foreign  intelligence  Informa- 
tion. 

164  Russell  BuUdlng 
Select  Intelligence. 
Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorizations    for 
Government  Intelligence  activities. 

8-407,  Capitol 
2:00  pjn. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 
PubUc  Works  Subcommittee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1979  for 
pubUc  works  projects. 

8-136,  Cspltol 
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Select  Intelligence 
Budget  Authorization  Subconunlttee 
To  conUnue  closed  hearings  on  proposed 
fiscal  year  1979  authorizations  for  Oov- 
ernment IntelUgence  activities. 

S-407,  Capitol 
FEBRUARY  23 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  financial  con- 
dition   of    American    agriculture,    In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Environment  and  Public  Works 
Resource  Protection  Subconunlttee 

To  hold  hearings  Jointly  with  the  En- 
ergy and  Natural  Resource's  Subcom- 
mittee on  Public  Lands  and  Resources 
on  S.  1820.  to  preserve  examples  of 
America's  diverse  natural  ecological 
resources  for  classification,  identifica- 
tion, and  protection. 

4200  Dlrksen  BuUdlng 
9:30  a.m. 

Armed  Services 
To  resume  hearings  rn  proposed  fiscal 
year  1979  authorizations  for  mUltary 
procurement. 

1202  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Committee 

To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  P.  Walsh,  of  the  District  of 
Columbia,  to  be  Deputy  Administrator 
of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

235  Russell  BuUdlng 
Human  Resources 

To  hold  hearings  Jointly  with  the  House 
Education  and  Labor  Conunlttee  on 
the  proposed  reorganization  of  Fed- 
eral equal  employment  opportunity 
programs. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
defense  establishment. 

1223  Dlrksen  BuUdlng 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1318  Dlrksen  BuUdlng 
Appropriations 
Interior  Subcommittee 
To   bold  hearings  to  receive   testimony 
from  Secretary  of  the  Interior  CecU 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dlrksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estlnutes  for  fiscal  year   1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal   year   1979  for 
military  construction  programs. 

S-146,  Capitol 
Finance 
To  hold  a  business  meeting  to  consider 
recommendations  which  It  will  make 
to  the  Budget  Committee  on  the  fiscal 
year  1979  budget  In  accordance  witb 
the  Congressional  Budget  Act. 

2221  Dlrksen  BuUdlnf 
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Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  201  and  H.R.  7132, 
to  establish  an  arbitration  board  to 
settle  disputes  between  organizations 
of  supervisors  and  the  U.S.  Postal  Serv- 
ice. 

357  Russell  Building 
Rules  and  Administration 
To   continue   hearings   to  receive   testi- 
mony In  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees. 

301  Russell  Building 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal  year  1979  authorizations  for  Gov- 
ernment intelligence  activities. 

S-407,  Capitol 
11:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Panama     Canal     Company     and     the 
Panama  Canal  Zone  Government. 

1224  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
fiscal    year    1979    authorizations    for 
Government  Intelligence  activities. 

S-407,  Capitol 
FEBRUARY  24 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  2522,  authorizing 
funds   for   the   Family   Planning   and 
Population  Research  Act  through  1983. 
UntU  12:30  p.m.    4232  Dlrksen  Building 
9:30  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  De- 
partment of  Agriculture. 

1224  Dlrksen  BuUdlng 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  proposed 
fiscal  year  1979  authorizations  for  the 
Economic  Development  Administration 
With  a  view  to  making  recommenda- 
tions thereon  to  the  Budget  Commit- 
tee. 

4200  Dlrksen  BuUdlng 
Governmental  Affairs 

ClvU  Service  and  General  Services  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activ- 
ities of  the  General  Services  Admlni.j- 
tration. 

357  Russell  Building 
Special  Aging 
To  hold  hearings  on  tax  forms  and  tax 
equity   for   older   Americans. 

6226  Dlrksen  Building 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For 
cstry  Subcommittee 
To  hold  oversight  hearings  on  the  pro- 
posed fiscal  year   1979  authorizations 
for  sou  and  water  conservation  proj- 
ects. 

322  Russell  BuUdlng 
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Appropriations 
Defense  Subcommittee 

To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1979  for 
the  defense  establishment. 

1223  Dlrksen  Building 
Appropriations 

Hud-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Veterans  Administration. 

1318  Dlrksen  BuUdlng 
Appropriations 

Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Department  of 
HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  resume  hearings  on  S.  2065  and  S. 
2470,  to  protect  consumer  rights  and 
provide  remedies  in  electronic  fund 
transfer  systems. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 

To  hold  hearings  on  S.  2348,  the  pro- 
posed Domestic  Offshore  Communities 
Seaport  Development  Act. 

235  Russell  BuUdlng 
Foreign  Relations 

To  hold  hearings  on  and  to  consider 
pending  nominations. 

S-116,  Capitol 
Rules  and  Administration 

To  mark  up  resolutions  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees  and  to  consider  other 
committee  business. 

V       301  Russell  BuUdlng 
10:30  a.m. 

Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on    the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
U.8.   borders  with  Mexico. 

2228  Dlrksen  BuUdlng 

FEBRUARY  27 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  includ- 
ing th3  Impact  of  100  percent  of  par- 
ity. 

322  Russell  Bulldln(; 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1895,  to  amend 
the  Naturel  Gas  Pipeline  Safety  Act. 
5110  Dlrksen  BuUdlng 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  oversight   hearings  on   U.S. 
ejtport  policy. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  ^or  fiscal  year  1979  for  for- 
eign aid  programs. 

1318  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
pact   of    building    codes    on    housing 
rehabilitation. 

5302  Dlrksen  Building 
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Foreign  Relations 

Foreign  Economic  PoUcy  Subcommittee 
To  hold  hearings  to  review  the  progress 
of  the  International  negotiations  to 
establish  a  common  fund  for  com- 
modities; debt  releases  for  developing 
countries;  and  other  North-South 
Issues. 

4221  Dlrksen  Building 
Government  Affairs 

Federal  Spending  Practices  and  Op)en  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  resume  hearings  on  S.J.  Res.  102,  to 
reevaluate  federal  policy  as  It  relates 
to  changes  which  may  need  to  be  made 
to  protect  and  preserve  American  In- 
dian religious  cultural  rites  and  prac- 
tices. 

S-207,  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   bearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
FEBRUARY  28 
8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resiune  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 

Con:merce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 
318  Russell  BuUdlng 
Human  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  It  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979   budget   In  accordance  with   the 
Congressional  Budget  Act,  and  S.  2539, 
the  proposed  College  Opportunity  Act. 
Until  noon  4232  Dlrksen  Building 

9:30  a.m. 
Veterans'  Affairs 
To   consider   committee   budget  resolu- 
tion. 

312  RusseU  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  consider  additional  funding  for  Items 
of  the  Department  of  the  Interior  and 
related  agencies,  proposed  to  be  In- 
cluded In  a  second  supplemental  ap- 
propriations, and  to  hold  hearings  on 
proposed  budget  estimates  for  fiscal 
year  1979  for  Alaska  Land  Use. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
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Budget 

To  receive  testimony  from  Energy 
Secretary  Schleslnger  In  preparation 
for  reporting  the  first  concurrent  reso- 
lution on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

Environment  and  Public  Works  Water  Re- 
sources Subcommittee 
To  hold  hearings  on  Soil  Conservation 
Service  projects. 

4200  Dlrksen  Building 
Finance 
To  hold  a  business  meeting  to  consider 
recommendations  which  It  will  make 
to  the  Budget  Committee  on  the  fiscal 
year  1979  budget  In  accordance  with 
the  Congressional  Budget  Act. 

2221  Dlrksen  Building 
Foreign  Relations 
To  mark  up  the  Tax  Convention  with 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  (Exec.  K.  94th 
Cong.,  2nd  sess.) ;  Tax  Convention  with 
the  Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess.);  Income  Tax  Con- 
vention with  the  Republic  of  the 
Philippines  (Exec.  C,  95th  Cong.,  1st 
sess.);  Protocol  to  the  Convention  on 
International  Civil  Aviation  (Exec.  C, 
95th  Cong.,  1st  sess.);  and  Convention 
for  the  Unification  of  Certain  Rules 
Relating  to  International  Carriage  by 
Air  (Exec.  B,  95th  Cong.,  1st  sess.) . 

S-116  Capitol 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
10:30  a.m. 

Appropriations 
Labor-Hew  Subcommittee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128.  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Education,  Department  or 
HEW. 

S-128.  Capitol 
MARCH    1 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  the  proposed  ex- 
tension of  programs  under  the  Com- 
prehensive Employment  and  Training 
Act  (P.L.  93-567). 
Until  12:30  p.m. 

6226  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of   Outdoor   Recreation,    and 
Land  and  Water  Conservation  Fund. 

1114  Dlrksen  Building 
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Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education  pro- 
grams, Department  of  HEW. 

S-128.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2441.  proposed 
Federal  Public  Transportation  Act. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  to  receive  testimony 
from  Energy  Secretary  Schleslnger  on 
proposed   fiscal   year    1979  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearini;s  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  federally  affected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

S-128.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  De- 
partment of  the  Treasury,  and  on  sup- 
plemental appropriations  for  fiscal 
year  1978. 

1224  Dlrksen  Building 
7:00  p.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee. 
To  hold   hearings  on  S.   2523,   proposed 
extension    of    authorizations    for    re- 
search  and   study   of   sudden    infant 
death  syndrome   (P.L.  93-270). 
Until  10:30  p.m.      4232  Dlrksen  Building 
MARCH  2 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.   2234,   proposed 
fiscal  year  1979  authorizations  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

3110  Dlrksen  Building 
Human  Resources. 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  the  reauthori- 
zation of  the  Comprehensive  Employ- 
ment and  Training  Act  (P.L.  '53-567) . 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign   Operations   Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign aid  programs. 

S-146.  Capitol 
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Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  Product  Safety  Commission. 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1979  for  the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education  Department  of  HEW. 
S-128.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Washington  Metropolitan  Area  Transit 
Authority  and  the  Civil  Aeronautics 
Board. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed Federal   Public   Transportation 
Act. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To  bold  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act,  and  proposed  fiscal  year 
1979  authorizations  for  foreign  assist- 
ance programs. 

4221  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2000  and  S.  2188, 
to  provide  for  the  use  and  distribu- 
tion of  an  award  granted  by  the  In- 
dian Claims  Commission  to  the  Sem- 
inole Indian  Nation  of  Florida. 

357  Russell  Building 
2:00  p.m. 
Appropi  latlons 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Office  of  Education.  Depart- 
ment of  HEW. 

S-128.  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1979  for 
the  Department  of  the  Treasury,  and 
on  supplemental  appropriations  for 
fiscal  year  1978. 

1224  Dlrksen  Building 

MARCH  3 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  n( 
parity. 

322  Russell  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  resume  hearings  Jointly  with  the  En- 
ergy and  Natural  Resource's  Subcom- 
mittee on  Public  Lands  and  Resources 
on  S.  1820,  to  preserve  examples  of 
America's  diverse  natural  ecological  re- 
sources for  classification.  Identifica- 
tion, and  protection. 

4200  Dlrksen  Building 


February  20,  1978 

9:30  a.m. 
•Human  Resources 

Health  and  Scientific  Research  Subcommit- 
tee 
TO  hold  hearings  on  S.  2534,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 
Until  12 :  30  p.m.       4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  spending  practices 
of  individual  departments  (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Admin- 
istration, Department  of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed Federal   Public   Transportation 
Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations    for    the    Depart- 
ment of  Energy. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year   1979   authorization   for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  on  proposed  fiscal  year 
1979  authorizations  for  foreign  assist- 
ance programs. 

4221  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  Product  Safety  Commission, 
Office  of  Consumer  Affairs,  and  Con- 
sumer Information  Center. 

1318  Dlrksen  Building 

MARCH  6 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  includ- 
ing   the    impact    of    100    percent    of 
parity. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 
4200  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  D.  Thome,  of  California,  to  be 
an  Assistant  Secretary  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,    Department   of 
HEW 

S-128,  Capitol 


EXTENSIONS  OF  REMARKS 

6:00  p.m. 
Veterans'  Affairs 

To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.     6226  Dlrksen  Building 
MARCH  7 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce.    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,      Poverty,     and     Migratory 
Labor  Subcommittee 
To  resume  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  In  connection  with 
the  protection  of  human  subjects  used 
In  experimental  research. 
Until  12:30  p.m.     357  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign aid  programs. 

S-126.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Human    Development    and 
special    institutions,    Department    of 
HEW. 

S-128,  Capitol 
Appropriations 

Labor-HEW  Subcommittee 

To  hold  hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs,  and  funds 
for  NATO. 

8-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  a  business  meeting  on  pending 
calendar  business. 

3110  Dlrksen  Building 
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Select  Indian  Affairs 

To  hold  hearings  on  S.  2502,  to  author- 
ize the  States  and  the  Indian  tribes 
to  enter  Into  mutual  agreements  re- 
specting    Jurisdiction     and     govern- 
mental operations  in  Indian  country. 
Room  to  be  announced 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial Institutions,  Department  of  HEW. 
S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Treasury,  and  on 
supplemental  appropriations  for  fiscal 
year  1978. 

1224  Dlrksen  Building 

MARCH  8 
8:30    a.m. 
•Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  1728,  the  proposed 
Domestic    Violence     Prevention     and 
Treatment  Act,  and  related  bills. 
Until  11:30  a.m.        457  Russell  Building 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,      Poverty,      and      Migratory 
Labor  Subcommittee 
To  continue  hearings  on  S.  50,  the  Full 
Employment    and    Balanced    Growth 
Act 
Until  12:30  pjn.      4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations  • 
Interior  Subcommittee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks 

6302  Dlrksen  Building 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 


3848 
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Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act 

4221  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

1318  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Coast  Ouard  and  St.  Lawrence  Seaway 
Development  Corporation. 

1318  Dlrksen  Building 
MARCH  9 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
9:30  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign aid  programs. 

S-126,  Capitol 
10:00  ajn. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Pish  and  Wildlife  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 

To  receive  testimony  from  HEW  Secre- 
tary Callfano  and  Labor  Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  a  business  meeting  to  consider 
recommendations  It  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in  accordance  with  the 
Congressional  Budget  Act. 

3110  Dirksen  Building 
Foreign  Relations 

Foreign  Assistance  Subcommittee 

To  hold  hearings  on  the  Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
U.S.  Tax  Court  and  certain  functions 
under  the  Executive  Office  of  the  Pres- 
ident, and  on  supplemental  appro- 
priations for  fiscal  year  1978. 

1224  Dirksen  Building 
MARCH  10 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on   the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science  and  Transportation 
Surface  Transportation  Subcommittee 
To   hold  hearings  on  S.   2478,  proposed 
fiscal  year  1978  authorizations  for  the 
National   Rail   Passenger    Corporation 
(Amtrak). 

318  Russell  Building 
9:30  ajn. 
Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  vocational  rehabili- 
tation and  developmental  disabilities. 
Until  noon  4232  Dirksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dirksen  Building 
10:00  ajn. 
Appropriations 

HUD-independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  the 

Environmental  Protection  Agency  and 

Council  on  Environmental  Quality. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Department  of  the  Treasury, 
and  on  supplemental  appropriations 
for  fiscal  year  1978. 

1224  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    fiscal    year    1979    con- 
gressional budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  continue   business  meeting  to  con- 
sider  recommendations   it   will   make 
to  the  Budget  Committee  for  the  fis- 
cal   year    1970    budget   in    accordance 
with  the  Congressional  Budget  Act. 
3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on   contributions   to 
international    organizations,    and    on 
the  administrative  and  personnel  re- 
quirements of  the  proposed  new  orga- 
nization  which   is   to   administer   the 
«ld  program. 

4221  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2602,  to  au- 
thorize   the    States    and    the    Indian 
tribes  to  enter  Into  mutual  agreements 
respecting    Jurisdiction    and    govern- 
mental operations  in  Indian  country. 
467  Buasell  Bullduiig 


February  20,  1978 

MARCH   13 
9:00  ajn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  p.m.      4232  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2354,  to  provide 
for  equal  access  to  courts. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations   for   the   Export- 
Import  Bank. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  2478,  proposed 
fiscal  year  1979  authorizations  for  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

235  Russell  Building 
7:00  p.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:30  p.m.    4232  Dlrksen  Building 

MARCH  14 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 

6226  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  funding 
of  roads  on  Indian  lands. 

4200  Dirksen  Building 
Human  Resources 
Handicapped  Subcommittee 

To   resume  hearings  on   vocational  re- 
habilitation   and    developmental   dis- 
abilities. 
Until  12:30  p.m.    4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
greM. 

6110  Dlrksen  Building 
10:00  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign aid  programs. 

S-126.  Capitol 


February  20,  1978 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest   Service,   Department   of  Agri- 
culture. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determination    and 
Education   Assistance  Act. 

357  Russell  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  S.  22.'^2.  propos-si 
Allen    Adjustment    and    Employment 
Act. 

2228  Dirksen  Building 
2:00  p.m. 

Appropriations 

Treasurv.  Po«tal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
U.S.  Postal  Service,  and  on  supple- 
mental appropriations  for  fiscal  year 
1978. 

1224  Dlrksen  Building 

MARCH  15 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in  electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dlrksen  Bull:llng 

Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  cer- 
tain functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  fiscal  year 
1978. 

1224  Dlrksen  Building 
MARCH  16 
8:00  a.m. 
Veterans'  Affairs 
To  resume   hearings  on   H.R.   5029,   au- 
thorizing funds  for  hospital  care  and 
medical   services   for   certain  Filipino 
combat   veterans   of  W.W.   II,   and   S. 
2398,  to  extend  the  period  of  eligibility 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
Until  11:00  a.m.         357  Russell  BuUdlng 


EXTENSIONS  OF  REMARKS 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dirksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign aid  programs. 

S-146,  Capitol 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dirksen  Building 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  proposed   fiscal 
year   1979  authorizations  for  the  De- 
partment of  Energy. 

3110  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determlnatlon    and 
Education  Assistance  Act. 

Room  to  be  announced 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. 

S-126,  Capitol 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
certain  functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  fiscal  year 
1978. 

1224  Dlrksen  Building 


3849 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the     fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  Building 

MARCH   20 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.     4332  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

MARCH   21 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389, 
to  abolish  diversity  of  citizenship  as  a 
basis  of  Jurisdiction  of  Federal  district 
courts. 

5110  Dlrksen  Building 

9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  BuUdlng 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  In 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  RusseU  Building 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  for- 
eign Bid  programs. 

S-128,  Capitol 
Appropriations 

HUD — Independent  Agencies  Subcommit- 
tee 
To   hold    hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dirksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Federal   Highway  Administration. 

&-126,  Capitol 


3850 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hecu-lngs  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act,  and  proposed  fiscal  year  1979 
authorizations  for  foreign  assistance 
programs. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2552,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Defense  Civil  Preparedness  Agency, 
Civil  Service  Commission,  Federal  La- 
bor Relations  Council,  and  the  Federal 
Election  Commission,  and  on  supple- 
mental appropriations  for  fiscal  year 
1978. 

1224  Dlrksen  Building 
MARCH   22 
0:00  ajn. 
Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    vi^elfare    reform 
legislation. 
Until  12:30  p.m.      4232  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 

HUD — Independent  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
OflBce  of  Science  and  Technology 
Policy. 

1318  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2158,  to  permit 
the  storing  of   foreign-caught  shark 
fins  at   U.S.   foreign   trade   zones  for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
General  Services  Administration,  and 
on  supplemental  appropriations  for 
fiscal  year  1978. 

1234  Dlrksen  Building 
MARCH  23 
9 :  00  a  Jn. 

Human  Resources 
To   continue  hearings  on  8.  2084,   the 


EXTENSIONS  OF  REMARKS 

Administration's  proposed  welfare  re- 
form legislation. 
UntU  12:30  p.m.    4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To    hold    hearings    on    the    status    of 
proposed    construction    of    a   Federal 
Interstate     Highway     near     Memphis 
Tennessee. 

Room  to  be  announced 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates    for    fiscal    year    1979    for 
foreign  aid  programs. 

S-126,  Capitol 
Foreign  Relations 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  trans- 
fer policy. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  cer- 
tain Independent  Agencies,  and  on 
supplemental  appropriations  for  fiscal 
year  1978. 

1224  Dlrksen  Building 

APRIL  3 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings  on   S.   394,   proposed 
Bridge  Replacement   and   Rehabilita- 
tion Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs. 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  security  assist- 
ance programs. 

4221  Dlrksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Treasury,  Postal 
Service,  and  General  Government 
items,  and  on  supplemental  ^propria- 
tlons  for  fiscal  year  1978. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

6302  Dlrksen  Building 
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2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Treasury,  Postal 
Service,  and  General  Government 
items,  and  on  supplemental  appropria- 
tions for  fiscal  year  1978. 

S-126,  Capitol 
APRIL  6 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Aviation  Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  Increase  U.S.  ex- 
ports. 

6302  Dlrksen  Building 
10:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  from  AM-VETS  Par- 
alyzed Veterans  of  America,  and  Vet- 
erans of  World  War  I. 
Until  1 :00  p.m.        6226  Dlrksen  Building 

APRIL  6 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

236  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Geological  Survey. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

1224  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
York  City  Seasonal  Financing  F^md, 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
APRIL  10 
9:30  a.m. 
•Human  Resources 

Health  and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Na- 
tional Science  Foundation. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   hearings   to   consider   the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judiciary  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253.  to  encour- 
age prompt,  Informal,  and  inexpensive 
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resolution  of  civil  cases  by  use  of  arbi- 
tration in  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
Comprehensive      Drug      Amendments 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

6302  Dlrksen  Building 

APRIL  12 

9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  Federal  Aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Federal   Railroad   Administration. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 

APRIL  13 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 

To  hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  Building 

APRIL  14 

10:00  a.m. 
Appropriations 

HUD  Independenct  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1979  for 
HUD. 

1318  Dlrksen  Building 
APRIL  17 
9:30  a.m. 
Environment   and   Public   Works 
Transportation  Subcommittee 
To  resume  mark  up  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
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APRIL  18 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International   Finance   Subcommittee 
To  hold  hearings  on  the  competitiveness 
of   high    technology   U.S.    exports    in 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  declining 
research    and    development    expendi- 
tures by  the  U.S.  Government  and  In- 
dustry. 

5302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal  re- 
lationship. 

61 10  Dlrksen  Building 

APRIL  19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Urban   Mass   Transportation   Admin- 
istration. 

1224  Dlrksen  BuUdlng 

APRIL  20 
10:00  a.m. 
Appropriations 

HUD   Independent  Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget 
estimates    for    fiscal    year    1979    for 
NASA. 

1318  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal  re- 
lationship. 

318  Russell  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD  Independent   Agencies   Subcommit- 
tee 
To  continue  hearings  on  proposed  bud- 
get estimates  for  fiscal  year  1979  for 
NASA. 

1318  Dlrksen  BuUdlng 
APRIL  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
APRIL  25 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on  proposed   budget 
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estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

13 18  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  Con- 
Rail  and   the  U.S.  Railroad  Associa- 
tion. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Transportation  Safety  Board 
and  the  ICC. 

1224  Dlrksen  Building 
MAY  2 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  the  Secretary,  DOT. 

1224  Dlrksen  Building 
MAY  17 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subconmiittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   imports  of   U.S. 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 

FEBRUARY  22 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA) . 
Until  12 :30  p.m.       4232  Dlrksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  2534,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 

S-207,  Capitol 
9:30  ajn. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  proposed  exten- 
sion of  authorizations  for  the  Family 
Planning  and  Population  Research  Act 
(PX.  91-672). 
Until  12:30  p.m.         357  Russell  BuUdlng 
FEBRUARY  23 
10:00  a.m. 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

5110  Dlrksen  BiUldlng 
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NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  >  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e..  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Pxiblicotion  for  each  body  ore  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  port  of  it  is  spoken, 
the  entire  statement  will  be  "buUeted." 

(b)  If  a  Member  verbally  deUvers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  imfinished  business,  it  will  be  printed  in  the  Record  as  port 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Un8p>oken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"buUeted." 

(b)  Extensions  of  Remarks  All  statements  not  sp>oken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Conmiittee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  House  met  at  12  o'clock  noon. 

Dr.  Alglrdas  Jurenas,  pastor,  Port 
Clyde  Baptist  Church,  Port  Clyde, 
Maine,  offered  the  following  prayer : 

O  Ood,  today  we  pray  for  the  Lithu- 
anian people  and  other  Baltic  nations 
deprived  of  their  freedom  and  inde- 
pendence. 

Make  us  free  enough.  O  Lord,  to  work 
toward  the  liberation  of  the  downtrodden 
of  this  Earth  imtil  the  last  stone  of  the 
ugly  fence  that  separates  the  free  from 
the  archipelago  of  slaves  is  cast  down 
once  and  for  all.  Remind  us  again  that, 
if  it  is  not  freedom  for  all,  it  is  not  free- 
dom at  all. 

In  the  years  to  come  make  us  more 
responsive  to  their  cry  that  they  may 
know  that  we  are  people  who  truly  care 
and  are  worthy  of  theii  trust. 

In  the  name  of  Him  who  came  "to  pro- 


claim liberty  to  the  captives"  and  "to 
set  free  the  oppressed."  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
the  basis  of  rule  I,  clause  1,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electrwiic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  64] 

Andrews.  N.C.     Brooks  CBimey 

Armstrong  Burke,  Calif.  Cederberg 

Ashbrook  Burke,  Fla.  Clay 

Bellenson  Burleson,  Tex.  Collins,  ni. 

Blaggl  Burton,  John  Conyers 

Bingham  Burton,  Phillip  ComweU 

Bowen  Byron  Cotter 


Crane 

Krueger 

Roncallo 

Danlelson 

Leggett 

Rosenthal 

Davis 

Lloyd,  Tenn. 

Rostenkowskl 

Dent 

McDonald 

Roybal 

Dlggs 

Martin 

Ruppe 

Dodd 

Meeds 

Russo 

Edwards,  Calif 

Mlkva 

Scheuer 

Edwards,  Okla. 

Mllford 

Shuster 

Pish 

Moakley 

Skubltz 

Flynt 

Moss 

St  Germain 

Ford,  Tenn. 

Mottl 

Staggers 

Praser 

Murphy,  ni. 

Stangeland 

Olalmo 

Murphy.  N.Y. 

Teague 

Gonzalez 

Myers,  John 

Udall 

Harsha 

Dakar 

Ullman 

Holland 

Patterson 

Watkins 

Jenrette 

Pepper 

Whltten 

Jones,  N.C. 

Perkins 

Wydler 

Kasten 

Pressler 

Young,  Alaska 

Kastenmeler 

Pursell 

Zeferettl 

The  SPEAKER.  On  this  roUcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives; 
Washington,  D.C, 
February  21,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,     House    of    Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  am  enclosing  here- 
with a  telegram  received  by  the  Clerk  of  the 
House  from  the  Executive  Director  of  the 
Board  of  Elections  of  New  York  City.  The 
telegram  states  that  the  following  are  the 
figures  canvassed  by  the  Board  of  Elections 
In  the  Special  Election  held  on  February  14, 
1978  in  the  21st  Congressional  District  of 
New  York: 

Robert  Garcia.  Republican  and  Lib- 
eral  - 7,959 

Louis   Nine,   Democrat   and   Conserv- 
ative   - 3,614 

Raymond  S.  Velez,  Victory  Party 2,280 

Armando  Montano,  Build  the  Bronx.-      394 
Israel  Ruis,  Jr.,  Alliance  for  Progress-.      219 

With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  telegram  is  as  follows: 

New  York.  N.Y., 
February  17. 1978. 
Hon.  Edmttnd  L.  Henshaw,  Jr., 
CIcrfc  of  the  House, 
House  of  Representatives, 
Capitol  One,  DC: 

The  following  are  the  figures  canvassed  by 
the  Board  of  Elections  In  the  2l8t  Con- 
gressional District  special  election  Febru- 
ary 14,  1978.  Louis  Nine.  Democrat  and  Con- 
servative, 3,614;  Robert  Oarcla,  Republican 
and  Liberal,  7,969;  Raymond  S.  Velez.  Vic- 
tory Party,  2,280:  Armando  Montano,  Build 
the  Bronx,  394;  Israel  Ruls,  Jr.,  Alliance  for 
Progress,  219.  A  formal  certificate  of  elec- 
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tlon  will   be  made  by  the  State  Board  of 
Canvassers. 

Betty  Dolen, 
Executive  Director,  Board  of  Elections, 
New  York  City. 


Mr.  GARCIA  and  Mr.  GREEN  ap- 
peared at  the  bar  of  the  House  and  took 
the  oath  of  ofiQce. 


COMMUNICATION   FROM   THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives; 
Washington,  D.C, 

February  21, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker;  I  am  enclosing  here- 
with a  telegram  received  by  the  Clerk  of  the 
House  from  the  Executive  Director  of  the 
Board  of  Elections  of  New  York  City.  The 
telegram  states  that  the  following  are  the 
figures  canvassed  by  the  Board  of  Elections 
In  the  Special  EHection  held  on  February  14, 
1978  in  the  18th  Cougreiisional  District  of 
New  York ; 

S.  William  Green.  Republican.. 30,332 

Bella  S.  Abzug,  Democrat  and  Lib- 
eral   - 29,171 

Howard  Llm,  Jr.,  Conservative 436 

Paul  Gallagher,  Labor  Party 152 

With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  telegram  is  as  follows : 

New  York,  N.Y., 

February  17, 1978. 
Hon.  Edmund  L.  Henshaw,  Jr., 
Clerk  of  the  House: 

The  following  are  the  figures  canvassed  by 
the  Board  of  Elections  In  the  18th  Con- 
gressional District  special  election  Febru- 
ary 14,  1978 — Bella  S.  Abzug,  Democrat  and 
Liberal,  29,171;  S.  William  Green.  Republi- 
can, 30,332;  Howard  Llm,  Jr..  Conservative, 
436;  Paul  Gallagher,  Labor  Party,  152.  A 
formal  certificate  of  election  will  be  made  by 
the  State  Board  of  Canvassers. 

Betty  Dolen, 
Executive  Director,  New  York  City  Board 
of  Elections. 


THE  HONORABLE  ROBERT  GARCIA 
AND  THE  HONORABLE  S.  WILLIAM 
GREEN 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York,  Mr.  Robert  Garcia,  be 
permitted  to  take  the  oath  of  office  to- 
day. His  certificate  of  election  has  not 
arrived;  but  there  is  no  contest,  and  no 
question  has  been  raised  with  regard  to 
his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York,  Mr.  Bill  Green,  be  per- 
mitted to  take  the  oath  of  ofiBce  today. 
His  certificate  of  election  has  not  ar- 
rived, but  there  In  no  contest  filed  with 
the  House;  tnd  the  House  has  received 
no  notification  that  any  question  has 
been  raised  with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bUl  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


QUESTION  OF  PERSONAL 
PRIVILEGE 

Mr.  CAPUTO.  Mr.  Speaker,  I  rise  to  a 
question  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  Chair  is  aware  of  and 
acquainted  with  the  press  accounts  of 
comments  concerning  the  gentleman 
from  New  York  (Mr.  Caputo),  in  his 
Representative  capacity,  and  the  Chair 
recognizes  the  gentleman  from  New  York 
for  1  hour. 

The  gentleman  from  New  York  is 
recognized. 

Mr.  CAPUTO.  For  purposes  of  clarity, 
Mr.  Speaker,  I  think  it  would  be  im- 
portant for  me  to  state  the  basis  for  my 
question  of  personal  privilege. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  during  a 
recent  appearance  on  a  nationally  syn- 
dicated television  program  made  certain 
allegations  and  repeated  other  allega- 
tions which  directly  impugned  my  mo- 
tives and  actions  as  a  member  of  the 
Committee  on  the  Standards  of  OfiBcial 
Conduct.  Those  allegations  have  been 
widely  reported  in  the  media.  I,  there- 
fore, rise  to  a  question  of  personal  priv- 
ilege. In  doing  so,  I  send  to  the  Chair  a 
verbatim  transcript  of  the  remarks  made 
by  the  gentleman  from  Massachusetts 
on  the  nationally  syndicated  television 
program  and  copies  of  articles  concern- 
ing these  statements  which  have  ap- 
peared in  various  national  newspapers. 

The  gentleman  from  Massachusetts 
alleged  that  this  gentleman  from  New 
York  has  two  employees  on  his  congres- 
sional payroll  who  "checked  the  sex  life 
of  his  colleagues,  who  check  to  see 
whether  they  are  cheating  on  their  wives, 
who  check  if  they  go  on  corporate 
planes." 


Mr.  Speaker,  I  have  neither  instructed 
nor  authorized  members  of  my  staff  to 
investigate  anyone's  personal  life  or  any- 
one's use  of  aircraft. 

The  gentleman  from  Massachusetts 
referred  to  these  charges  as  "hearsay" 
whose  "accuracy"  he  had  not  "checked 
out."  When  he  does,  he  will  learn  the  ac- 
cusations are  imtrue.  I  would  hope  this 
matter  can  end  here. 

There  is  a  second  allegation;  namely, 
that  I  revealed  to  journalists  questions  I 
asked  Ms.  Suzy  Park  Thomson  about  the 
gentleman  from  Massachusetts  during 
an  executive  session  of  the  Ethics  Com- 
mittee. Some  questions  and  answers  of 
this  nature  did,  indeed,  appear  in  the 
press.  But  it  is  no  secret  how  the  press 
obtained  the  information.  Mr.  Philip  J. 
Hirschkop,  Ms.  Thomson's  attorney,  held 
an  open  press  conference  directly  after 
the  testimony  was  given 

On  September  12,  1977,  Mr.  Hirschkop 
wrote  to  the  chairman  of  the  Ethics 
Committee  concerning  the  matter.  A 
copy  of  the  letter  was  sent  to  me  by  Mr. 
Hirschkop  at  that  same  time.  Let  me  read 
from  that  letter: 

1,  of  course,  was  present  when  the  ques- 
tions were  asked  about  House  Speaker  Tip 
O'NeUl  (by  Mr.  Caputo) .  I  thought  the  ques- 
tions were  perfectly  proper,  and.  In  fact,  a 
great  deal  more  proper  than  some  of  the 
others  asked  In  the  course  of  the  hearing. 
Further,  I  discussed  those  questions  not 
twenty  minutes  after  the  hearing  ended  with 
20  to  30  members  of  the  press  outside  the 
committee  room. 

I  ask  unanimous  consent  that  the  full 
text  of  Mr.  Hirschkop's  letter  be  inserted 
into  the  Record  at  this  point. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  was  no  objection. 

The  letter  is  as  follows : 

Alexandria,  Va., 
September  12,  1977. 
Re  Suzi  Park  Thomson. 
John  J.  Flynt,  Jr., 

Chairman,  Committee  on  Standards  of  Of-^ 
ficial  Conduct,  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Flynt:  I  understand 
that  the  House  is  now  considering  a  Rule 
where  staff  would  be  able  to  question  wit- 
nesses for  the  Committee  on  Standards  of 
Official  Conduct  without  members  of  Con- 
gress being  present.  I  would  encourage,  in 
light  of  the  experience  I  had  representing 
Suzi  Park  Thomson,  that  such  a  Rule  not 
be  adopted  by  the  House  of  Representatives. 
Indeed,  had  there  been  such  a  Rule  when 
Ms.  Thomson  finally  testified,  I  would  have 
advised  her  to  chance  contempt  rather  than 
testify  under  such  a  situation.  Ms.  Thom- 
son was  abused  by  some  of  the  staff  in  the 
absence  of  members  of  Congress  and  only 
seemed  to  get  fair  treatment  when  a  mem- 
ber of  Congress  was  present.  In  this  regard. 
I  enclose  my  letter  of  April  26,  1977  to  John 
W.  Nlelds,  Jr.  The  background  of  this  letter 
is  very  informative  about  the  impending 
amendment  to  the  House  Rules. 

On  March  30,  1977  Mr.  Lacavera  Informed 
Ms.  Thomson  that  a  subpoena  was  being 
sent  to  her  to  produce  certain  documents. 
I  enclose  a  copy  of  the  letter  of  March  30, 
1977  from  Peter  Kriendler  sending  me  that 
subpoena.  I  thereafter  discussed  the  matter 
with  John  Nlelds  and  told  him  of  her  In- 
ability to  produce  such  documents  in  view 
of  the  fact  they  did  not  exist  with  the  ex- 
ception of  some  grand  Jury  notes  prepared 
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for  her  own  lawyer.  In  an  effort  to  cooperate 
with  the  Committee,  I  met  with  Mr.  Nlelds 
and  let  him  see  the  majority  of  those  notes. 
In  order  to  reply  to  the  subpoena,  I  told 
him  I  would  send  Ms.  Thomson  down  with  a 
letter  with  regard  to  the  same  and  enclose 
also  my  letter  of  April  6,  1977  repljrlng  to 
the  subpoena  thereby  meeting  the  formal 
language  of  the  subpoena. 

When  Ms.  Thomson  got  down  to  the  House 
Committee  Just  to  produce  that  letter,  she 
was  questioned  my  Mr.  Nlelds  and  apparently 
another  lawyer  asking  her  opinion  of  the 
Korean  Investigation;  things  about  FBI 
agents;  after  Indicating  to  them  she  would 
have  to  ask  her  lawyer  about  these  questions 
about  the  FBI  agents,  they  then  asked  her 
If  she  had  a  Job;  how  she  makes  a  living; 
about  the  grand  Jury;  etc.  I  thereafter  re- 
ceived a  letter  of  April  18,  1977  from  Mr. 
Nlelds  about  our  agreement  on  grand  J\iry 
notes  prepared  by  Ms.  Thomson  and  sent 
him  by  letter  of  April  25,  1977,  both  of  which 
are  attached,  regarding  his  misconduct  In 
questioning  Ms.  Thomson  In  my  absence.  I 
think  It  outrageous  that  a  Committee  coun- 
sel would  so  violate  the  ethics  of  the  pro- 
fession as  to  press  people  and  examine  when 
counsel  knows  they  are  represented  by  coun- 
sel and  are  dealing  with  counsel,  and  yet  the 
counsel  Is  not  present. 

On  August  16,  1977.  Thomas  Portuln,  an- 
other counsel  of  the  Committee,  wrote  me 
about  my  client's  continued  refusal  to  testify 
in  closed  hearing  and  objections  to  the  same. 
In  that  letter,  he  discussed  the  misconduct 
of  Mr.  Nlelds  and  confirmed  that  Ms.  Thom- 
son was  examined  in  my  absence.  Mr.  Portuln 
indicates  that,  "the  conversation  up  to  that 
point  took  place  out  of  your  presence  only 
becatise  you,  with  notice  of  the  proceeding, 
chose  not  to  appear."  The  position  is,  of 
course,  outrageous  in  that  the  Conunlttee 
has  absolutely  no  right  to  subpoena  some- 
one for  questioning  unless  it  is  formally, 
under  oath,  in  the  form  of  testimony.  For 
Committee  counsel  to  issue  subpoenas  Just 
to  haul  people  in  for  questioning  and  not 
testimony  is  an  abuse  of  process.  For  Com- 
mittee counsel  to  go  ahead  and  question 
people  and  claim  it  was  pursuant  to  a  sub- 
poena without  having  a  memt)er  of  Congress 
around  is  a  violation  of  the  Rules  of  the 
House.  Either  way,  the  whole  thing  was 
shoddy  and  for  Congress  to  elect  to  have 
these  people  proceed  with  members  of  Con- 
gress responsive  to  the  public  not  present 
would  be  a  terrible  abrogation  of  the  rights 
and  duties  of  members  of  Congp'ess. 

Lastly,  I  understand  that  part  of  the  im- 
petus behind  this  motion  to  amend  the 
House  Rules  is  the  fact  that  a  member  of 
Congress  Informed  Les  Whltten  about  ques- 
tions asked  about  House  Speaker  O'Neill. 
I,  of  course,  was  present  when  the  questions 
were  aaked  of  Ms.  Thomson  about  House 
Speaker  O'Neill.  I  thought  the  questions 
were  perfectly  proper  and.  In  fact,  a  great 
deal  more  proper  than  some  of  the  others 
asked  in  the  course  of  that  hearing.  Further, 
I  discussed  those  questions  not  twenty  min- 
utes after  the  hearing  ended  with  twenty  to 
thirty  members  of  the  press  outside  the  Com- 
mittee room.  I  have  a  great  deal  of  knowledge 
about  the  matter  of  the  Anderson  article  and 
firmly  believe  that  the  Information  did  not 
come  from  Congressman  Caputo  or  any  other 
Congressional  person  on  that  Committee. 
I  think  if  the  Committee  is  to  act  honestly 
and  with  integrity,  it  should  be  able  to  act 
under  the  standing  House  Rules  and  not  be 
afraid  to  ask  questions  about  any  member  of 
Congress;  An  amendment  of  this  nature,  if 
passed  by  Congress,  might  well  explain  why 
everyone  insisted  my  client  had  to  be  inter- 
rogated in  secret  and  that  a  true  exposure  of 
what  happened  with  regard  to  any  potential 
Korean  pavoffs  might  never  be  forthcoming. 

Very  truly  yours, 

Philip  J.  Hirschkop. 


Mr.  CAPUTO.  Mr.  Speaker,  as  you 
know.  Members  of  Congress  cannot  re- 
veal testimony  taken  in  closed  sessions  of 
the  Ethics  Conunittee.  But  witnesses  and 
their  counsel  are  free  to  speak  to  the 
press  and  the  public.  And  in  this  case 
they  obviously  did.  There  was  no  leak. 
Only  an  authorized  open  discussion  of 
the  deposition  by  Ms.  Thomson's  lawyer. 

Since  this  TV  program  will  be  appear- 
ing around  the  country  in  the  next  few 
days,  perhaps  the  gentleman  from  Mas- 
sachusetts will  examine  the  Hirschkop 
letter  and  consider  amending  his  state- 
ment about  the  source  of  the  Suzy  Park 
Thomson  story.  I  yield  back  the  balance 
of  my  time.  Thank  you  very  much,  Mr. 
Speaker. 

WITH  REFERENCE  TO  THE  QUES- 
TION OF  PERSONAL  PRIVILEGE 
RAISED  BY  THE  GENTLEMAN 
FROM  NEW  YORK,  MR.  CAPUTO 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  when  I 
took  the  oath  as  Speaker  of  this  House, 
I  pledged,  in  Henry  Clay's  words,  that 
"in  those  moments  of  agitation  from 
which  no  deliberative  assembly  is  al- 
ways entirely  exempt"  I  would  "remain 
cool  and  unshaken,  guarding  the  per- 
manent laws  and  niles  of  the  House 
from  being  sacrificed  to  temporary  pas- 
sions, prejudices,  or  interests."  I  want  to 
bring  nothing  but  credit  to  this  great 
institution  in  which  we  serve. 

On  reflection  I  feel  that  I  should  not 
have  uttered  the  personal  remarks  which 
I  made  last  week  in  an  interview  relating 
to  a  colleague  in  the  House.  When  I  am 
interviewed  as  Speaker,  I  have  an  of- 
ficial responsibility  to  be  above  the  bat- 
tle. I  should  not  have  challenged  his 
motives,  and  I  am  sure  it  was  imwise  to 
have  made  references  to  conduct  on  his 
part  where  I  am  unwilling  to  substanti- 
ate or  corroborate  those  charges  I  have 
been  both  angered  and  hurt  by  what  I 
consider  to  be  unfounded  and  unfair 
charges  that  I  have  violated  laws  of  the 
United  States  and  the  Constitution  of 
the  United  States;  but  when  we  are  in 
public  life,  we  have  to  be  thickskinned, 
and  I  should  not  have  let  those  personal 
attacks  motivate  me  to  respond  in  kind. 

I  guess  what  it  comes  down  to  is  this : 
that  as  Speaker,  a  constitutional  oflBcer 
of  this  House,  I  must  be  more  charitable 
and  responsible  toward  my  colleagues 
than  they  sometimes  are  toward  me. 


THE  UNWARRANTED  CHARGES 
MADE  AGAINST  THE  CALIFORNIA 
RAISIN    INDUSTRY 

(Mr.  KREBS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREBS.  Mr.  Speaker,  as  you  may 
know,  the  entire  U.S.  raisin  production 
originates  in  California's  San  Joaquin 
Valley,  a  portion  of  which  I  am  priv- 
ileged to  represent.  Our  raisin  growers 
are  almost  exclusively  family  farmers, 
who  justly  pride  themselves  on  their  In- 


dependence and  the  fine  quality  of  their 
product.  The  industry  maintains  a  qual- 
ity control  system  which  is  second  to 
none.  Our  raisin  growers  and  this  Mem- 
ber were,  therefore,  saddened  to  hear  of 
the  unwarranted  and  imsubstantiated 
charges  made  against  their  industry  last 
week  before  the  Subcommittee  on  Over- 
sight and  Investigations.  Specific  refer- 
ence is  made  to  the  allegation  that  resi- 
dues of  Captan,  a  fungicide,  have  been 
found  In  raisins  and  that  the  substance 
was  carcinogenic.  One  of  our  colleagues 
wasted  no  time  in  declaring  that  "the 
public  cannot  even  be  sure  of  the  safety 
of  the  raisins  it  eats  •  *  *." 

The  fact  of  the  matter  is  that  Captan 
is  not  being  used  by  our  growers  in  their 
normal  cultural  practices,  and  in  those 
isolated  cases  in  which  Captan  residue 
was  discovered,  the  quantity  was  sub- 
stantially below  tolerance  level.  Last  but 
not  least,  there  is  no  concrete  evidence 
that  Captan  is  even  carcinogenic. 

Mr.  Speaker,  this  statement  was  not 
meant  for  those  persons  who  believe  that 
raisins  grow  on  trees. 


S(X:iAL  SECURITY  TAXES 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  It  is  gratifying  to  note 
that  some  of  my  Democratic  colleagues 
have  introduced  legislation  to  cut  the 
recently  enacted  social  security  tax  bur- 
dens. It  is  also  amazing  because  these 
same  Members  strongly  opposed  similar 
efforts  just  4  months  ago  when  I  offered 
my  motion  to  recomit  the  social  security 
financing  bill  and  its  massive  tax  in- 
creases. That  motion  was  overwhelm- 
ingly defeated. 

This  about-face  is  gratifying,  because 
it  indicates  a  desire  to  rectify  a  disastrous 
mistake.  But  the  way  they  are  going 
about  it  is  still  disappointing.  They  want 
to  shift  both  medicare  and  disability  in- 
surance taxes  to  the  retirement  and 
survivors  insurance  program.  All  that  is 
needed  is  to  move  medicare  taxes  to  the 
combined  old  age,  survivors  and  disabil- 
ity insurance  (OASDI)  trust  funds. 

I  think  my  approach  is  Preferable,  for 
three  important  reasons.  Participants 
receive  benefits  from  the  OASDI  pro- 
grams in  proportion  to  their  contribu- 
tion. In  that  sense,  social  security's  dis- 
ability program  has  the  same  insurance 
character  as  its  retirement  program. 
Both  are  actuarially  based.  Medicare  is 
not.  Participants  receive  benefits  based 
not  on  their  contributions,  but  on  the  ex- 
tent to  which  they  need  medical  service. 

Second,  the  Ways  and  Means  Sub- 
committee on  Social  Security  is  con- 
ducting public  hearings  on  the  varied 
problems  besetting  the  disability  in- 
surance program.  It  is  hoped  that  this 
effort  could  lead  to  important  program 
changes,  which  should  precede  refinanc- 
ing. 

Finally,  Mr.  Speaker,  I  believe  my  ap- 
proach Is  preferable  because  there  is  no 
financial  need  to  shift  the  disability  in- 
surance taxes.  By  moving  only  half  the 
medicare  taxes  to  the  combined  OASDI 
trust  funds  we  can  cut  the  massive  tax 
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increases  in  current  law  and  keep  the 
payroll  load  near  old  law  levels. 

Therefore,  I  am  reintroducing,  in  ef- 
fect, my  proposal  to  do  just  that,  and  I 
ask  my  colleagues  for  their  support. 


GREAT  EXPECTORATIONS? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  we  have  a 
nationwide  coal  strike.  We  have  serious 
troubles  in  the  economy.  We  have  grave 
problems  in  our  defense  capability. 

Amidst  all  these  problems  the  Carter 
White  House  has  somehow  found  time  to 
issue  a  33-page  report  on  the  subject  of 
the  great  spitting  incident.  It  seems  that 
a  White  House  aide  was  reported  to  have 
spat  a  drink  at  a  young  lady  in  a  local 
watering  hole.  The  story  was  vehemently 
denied  by  the  White  House  and  today,  as 
I  say,  a  33-page  rebuttal  of  the  story 
was  issued  by  the  White  House. 

Mr.  Speaker,  I  think  you  will  agree 
with  me  that  a  33-page  White  House  re- 
port on  an  alleged  spitting  incident  is  a 
far  cry  from  the  high  hopes  many  had 
for  the  administration  when  it  entered 
office. 

Are  we  to  conclude  that  in  1  year 
the  Carter  administration  has  gone  from 
great  expectations  to  great  expectora- 
tions? 


POSTMASTER  GENERAL  BAILAR 

(Mr.  DERWmSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  unlike 
the  distinguished  minority  whip  who 
just  spoke,  I  by  nature  am  nonpartisan. 
Therefore,  the  1-minute  speech  I  am 
about  to  insert  into  the  Record  is  a 
eulogy  of  the  recently  retired  Postmaster 
General,  written  with  objectivity,  none 
of  the  political  type  of  style  used  by  my 
friend,  the  whip. 

I  advise  all  to  read  the  Record  tomor- 
row. You  will  be  enlightened  by  these 
remarks. 

Mr.  Speaker,  the  resignation  of  Post- 
master General  Benjamin  F.  Bailar  begs 
the  question:  Who  are  the  innumerable 
congressional  critics  of  the  U.S.  Postal 
Service  going  to  kick  around  next?  It  is 
a  question  aspirants  for  the  top  postal 
job  might  well  consider  before  subject- 
ing themselves  to  the  constant  carping 
over  the  many  real  and  many  imagined 
deficiencies  in  the  Postal  Service. 

Bailar  became  our  Nation's  61st  Post- 
master General  on  February  17,  1975. 
It  is  a  date  he  is  not  likely  to  forget. 
From  that  time  on,  he  became  a  con- 
venient target  of  opportunity  for  a  legion 
of  postal  experts  who  had  no  conception 
of  the  problems  and  complexities 
involved  in  running  one  of  the  world's 
unique  organizations.  In  scope  of  daily 
operations  and  responsibilities,  the  Post- 
al Service  has  no  counterpart. 

Despite  what  his  critics  say.  Post- 
master General  Bailar  has  done  a  good 
job  under  difficult  circumstances.  Today, 
the  Postal  Service  is  handling  more  than 


5  billion  more  pieces  of  mail  than  it  did 

6  years  ago,  and  it  is  doing  the  job  with 
74,000  fewer  employees. 

While  Bailar  is  leaving  the  Postal 
Service  for  a  higher  paying  job  in  pri- 
vate industry,  he  might  have  remained 
on  the  job  longer  had  he  not  been  forced 
to  spend  a  disproportionate  amount  of 
time  and  energy  dealing  with  535 
assorted  experts.  Some  of  these  same 
experts  who  were  in  a  position  to  assist 
the  Postmaster  General  were  long  on 
promises  but  short  on  coming  up  with 
meaningful  and  objective  postal  legis- 
lation. 

Perhaps,  if  Bailar  had  been  less  out- 
spoken and  went  along  to  get  along,  he 
would  have  won  more  friends  on  the 
Hill.  Generally,  he  called  them  like  he 
saw  them  and  frequently  told  Congress 
what  it  did  not  want  to  hear. 

Looking  back  on  his  3-year  steward- 
ship, Bailar  can  justifiably  claim  he  left 
the  Postal  Service  in  better  shape  than 
he  found  it. 

Now  that  Bailar  is  on  his  way  out,  the 
question  before  the  House  is :  Who  is  the 
next  whipping  boy? 


REMEMBERING  THE  FREEDOM- 
LOVING  PEOPLE  OF  EASTERN 
EUROPE 

(Mrs.  FEN  WICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  at  this 
time  of  year,  many  of  the  nations  of 
Eastern  Europe  remember  their  inde- 
pendence days.  The  three  Baltic 
States — Estonia,  Latvia,  and  Lithuania — 
gained  their  independence  at  the  close 
of  World  War  I,  only  to  come  under 
Soviet  occupation  in  1945.  Also  in  1918, 
the  Republics  of  Ukraine  and  Byelorus- 
sia proclaimed  their  independence. 
Although  the  liberty  of  these  two  states 
was  brief,  the  1936  and  1977  Soviet  Con- 
stitutions recognize  their  right  of  seces- 
sion. As  people  from  these  states  cele- 
brate the  60th  anniversary  of  their  in- 
dependence, it  is  fitting  that  we  should 
remember  their  courage  and  dedication 
to  liberty. 

We  remember  also  the  people  of  these 
nations,  and  of  Poland,  Czechoslovakia, 
Hungary,  and  Romania  whose  sons  and 
daughters  have  contributed  so  much  to 
our  country.  General  Kosciuszko— born 
on  February  12,  1746 — and  General 
Pulaski — born  on  March  4,  1748 — both 
left  a  divided  Poland  and  distinguished 
themselves  in  our  own  Revolutionary 
War  effort.  These  days  are  celebrated  by 
free  Poles  around  the  world  to  com- 
memorate the  freedom-loving  spirit  of 
these  patriots. 

The  Ukrainian  people  have  given  us 
the  inspired  words  of  their  poet  laureate, 
Taras  Shevchenko,  who  was  bom  on 
March  9,  1814.  He  is  recognized  as  one 
of  the  greatest  Slavic  poets. 

Hungarians  in  the  United  States  cele- 
brate March  15  as  Kossuth  Day,  to 
commemorate  the  1849  Hungarian  Revo- 
lution that  he  inspired.  Although  the 
revolt  was  put  down  by  the  ruling  Haps- 
burgs,  Kossuth  later  came  to  the  United 


States  where  he  was  given  a  hero's  wel- 
come by  the  American  people. 

February  25  marks  the  30th  anni- 
versary of  the  Communist  coup  d'etat  in 
Czechoslovakia  and  the  end  of  demo- 
cratic government  in  that  country.  This 
date  is  remembered  by  Czechs  and  Slo- 
vaks in  the  free  world,  and  by  all  of  us. 

Mr.  Speaker,  the  United  States  has 
never  recognized  the  forced  occupation  of 
many  of  these  countries,  and  we  will  con- 
tinue to  honor  the  spirit  and  courage  of 
the  people  of  Eastern  Europe.  In  these 
days  we  remember  their  past  history  and 
the  brave  people  who  today  are  remind- 
ing their  governments  of  the  pledges 
made  at  Helsinki  in  regard  to  human 
rights  and  freedoms. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Suspension 
Calendar. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII,  the  Chair  announces 
that  he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


AIRCRAFT  REGISTRATION 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  <H.R.  10368)  to  amend  the 
Federal  Aviation  Act  of  1958  relating  to 
eligibility  for  registration  of  aircraft. 

The  Clerk  read  as  follows : 

H.R.  10368 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  501(b)  (1)  (A)  (1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1401(b)(1)(A) 
( 1 ) )  is  amended  by  striking  out  "citizen  of 
the  United  States  (other  than  a  corpora- 
tion ) "  and  Inserting  in  lieu  thereof  "citizen 
of  the  United  States". 

(b)  Section  501(b)  (1)  (A)  (11)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1401(b) 
(1)(A)(11))  is  amended  by  inserting  "(other 
than  a  corporation  which  is  a  citizen  of  the 
United  States)"  immediately  after  "corpora- 
tion". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Anderson) 
and  the  gentleman  from  Kentucky  (Mr. 
Snyder)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson)  . 
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Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  November  9,  1977,  the 
President  signed  Public  Law  95-163 
which,  among  other  things,  amended  sec- 
tion 501(b)  of  the  Federal  Aviation  Act 
to  expand  the  aircraft  registration  eligi- 
bility criteria  to  include  aliens  admitted 
for  permanent  residence  in  the  United 
States  and  corporations  of  the  United 
States  or  a  State  thereof  which  are  con- 
trolled by  persons  not  meeting  the  citi- 
zenship test. 

The  language  of  Public  Law  95-163 
provides  that  where  corporate  ownership 
is  involved,  an  aircraft  has  to  be  "based 
and  primarily  used"  in  the  United  States 
in  order  to  be  eligible  for  registration. 
Although  that  test  was  intended  to  ap- 
ply only  to  corporations  controlled  by 
non-U.  S.  citizens,  the  language  has  been 
interpreted  to  include  corporations  con- 
trolled by  U.S.  citizens  as  well.  This  has 
led  to  the  undesirable  result  that  existing 
corporations  having  aircraft  registered 
prior  to  Public  Law  95-163  find  them- 
selves in  a  situation  where  the  validity 
of  the  existing  registration  of  certain 
aircraft  is  in  question.  H.R.  10368,  as 
reported,  clarifies  the  original  intent  by 
applying  the  "based  and  primarily  used" 
test  established  by  Public  Law  95-163 
only  to  those  aircraft  registered  by  cor- 
porations controlled  by  persons  not  meet- 
ing the  Federal  Aviation  Act  citizenship 
test.  Aircraft  owned  by  corporations 
meeting  the  U.S.  citizenship  test  are,  in 
effect,  placed  in  the  same  situation 
which  existed  prior  to  enactment  of  Pub- 
lic Law  95-163.  I  urge  adoption  of  this 
measure. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  gentleman  from 
California  (Mr.  Anderson)  in  urging  my 
colleagues  to  support  the  pending  bill, 
H.R.  10368.  This  legislation  clarifies  the 
intent  of  Congress  with  respect  to  the 
eligibility  for  U.S.  registration  of  U.S.  air- 
craft based  and  operated  in  a  foreign 
coimtry. 

Attorneys  representing  aircraft  financ- 
ing institutions  have  taken  the  position 
that  the  alien  aircraft  registration  pro- 
visions of  H.R.  6010  (Public  Law  95-163) 
contain  language  which  cast  doubt  on 
the  eligibility  of  aircraft  operated  by 
U.S.  international  air  carriers  for  U.S. 
registration — if  such  aircraft  are  based 
abroad.  We  have  been  persuaded  that 
these  contentions  have  some  merit — al- 
though, of  course,  our  intention  in  H.R. 
6010  was  never  to  affect  the  status  of 
such  aircraft  one  way  or  the  other. 

The  provisions  of  the  bill  were  directed 
to  other  aspects  of  aircraft  registration — 
namely  to  permit  aliens  admitted  for 
permanent  residence  in  the  United  States 
and  foreign  corporations  operating  in 
the  United  States  to  register  their  air- 
craft in  this  country.  The  alleged  am- 
biguity comes  about  as  a  result  of  an 
amendment  in  the  other  body.  The  pend- 
ing bill,  H.R.  10368.  removes  that  alleged 
ambiguity  and  should  be  supported. 

Mr.  Speaker,  I  know  of  no  controversy 
on  the  bill,  and  I  have  no  requests  for 
time. 


Mr.  JOHNSON  of  California.  Mr. 
Speaker,  on  November  9,  1977,  the  Presi- 
dent signed  Public  Law  95-163,  which 
amended  section  501(b)  of  the  Federal 
Aviation  Act  to  revise  the  eligibility  re- 
quirements for  the  registration  of  air- 
craft in  the  United  States.  Since  its  en- 
actment it  has  been  found  that  the 
amendment  has  a  drafting  ambiguity 
which  raises  substantial  legal  problems. 

Public  Law  96-163  by  inadvertence 
provided  that  a  U.S.  corporation  could 
register  an  aircraft  in  the  United  States 
only  if  the  aircraft  is  "based  and  pri- 
marily used  in  the  United  States."  Many 
of  the  aircraft  operated  by  our  U.S.  in- 
ternational air  carriers  would  not  tech- 
nically meet  this  requirement  of  primary 
use  in  the  United  States  since  the  ma- 
jority of  their  hours  flown  are  outside 
the  continental  limits.  This  bill  corrects 
this  problem  by  limiting  the  applicability 
of  this  test  to  corporations  which,  due 
to  substantial  foreign  ownership,  fail  to 
meet  the  U.S.  citizenship  requirements 
of  the  act. 

I  urge  adoption  of  this  measure. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ander- 
son) that  the  House  suspended  the  rules 
and  pass  the  bill  H.R.  10368. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  jiist  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


EMERGENCY  HIGHWAY  AND 

TRANSPORTATION     REPAIR    ACT 
OF  1978 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10979)  to  provide  emergency  as- 
sistance for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban 
mass  transportation  systems  due  to  the 
winter  of  1977-78,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   10979 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Emergency  High- 
way and  Transportation  Repair  Act  of 
1978". 

Sec.  2.  As  used  In  this  Act  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation ; 

(2)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia.  Puerto 
Rico,  or  Guam;  and 

(3)  "highway"  means  the  surface  of  any 
paved  road,  street,  parkway,  bridge,  tunnel, 
or  railroad  highway  crossing,  which  is  under 
the  Jurisdiction  of  and  maintained  by  a 
public  authority  and  open  to  public  travel. 


Sec.  3.  (a)  The  Secretary  shall  enter  into 
a  contract  with  each  State  for  payment  of 
100  per  centum  of  the  cost  of  repairing 
weather  related  damage  to  (A)  highways 
in  such  State  and  (B)  the  surface  rails  of 
urban  mass  transportation  systems  In  such 
State  (other  than  railroads).  Such  damage 
must  be  attributable  to  the  weather  during 
the  winter  of  1977-1978,  except  that  no  pay- 
ment shall  be  made  under  this  Act  for  any 
damage  of  the  type  authorized  to  be  repaired 
or  reconstructed  by  section  125  of  title  23, 
United  States  Code. 

(b)  Every  contract  entered  Into  under  this 
Act  shall  be  a  contractual  obligation  of  the 
United  States  for  payment  to  the  State  of 
the  agreed  amount.  The  State  must  obligate 
such  amount  for  repairs  authorized  by 
this  Act  not  later  than  June  15.  1978. 

(c)  Each  contract  entered  into  with  a 
State  under  this  Act  shall  contain  such  con- 
ditions as  the  Secretary  determines  neces- 
sary to  insure  that  the  funds  authorized 
by  this  Act  shall  be  in  addition  to.  and  not 
in  substitution  for,  expenditures  by  such 
State  from  its 'funds  for  the  type  of  repairs 
authorized  by  this  Act. 

Sec.  4.  No  State  shall  receive,  under  any 
contract  entered  Into  under  this  Act,  less 
than  one-half  of  1  per  centum,  or  more  than 
7  per  centum  of  the  amount  authorized  in 
section  5  of  this  Act.  In  entering  into  con- 
tracts with  States  under  this  Act.  the  Secre- 
tary shall  take  into  account  such  factors  as 
he  determines  necessary  to  carry  out  this  Act 
including,  but  not  limited  to,  cllmatologi- 
cal  data  available  prior  to  April  1.  1978,  re- 
lated to  extraordinary  pavement  deteriora- 
tion conditions,  vehicle  miles  of  travel  on 
all  public  roads  in  each  State,  and  the  paved 
public  road  mileage  In  each  State. 

Sec.  5.  There  Is  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund. 
$250,000,000  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10979,  a  bill  to  provide  emergency  assist- 
ance for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban 
mass  transportation  systems  due  to  the 
winter  of  1977-78. 

This  bill,  Mr.  Speaker,  has  been  re- 
ferred to  as  the  "pot  hole"  bill  and  cor- 
rectly so.  Its  basic  purpose  is  to  alleviate 
primarily  the  pot  hole  condition  on  our 
highways  and  streets  which  we  have  all 
become  very  familiar  with. 

Much  of  our  legislation  in  Congress  is 
highly  technical,  but  no  matter  where  I 
go  in  this  city  and  around  the  country 
everybody  understands  what  a  pot  hole 
is  and  what  it  costs  them. 

The  harshness  of  the  weather  in  nearly 
every  part  of  the  Nation  this  winter  has 
caused  severe  damage  to  the  surfaces  of 
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our  highway  system,  and  in  some  in- 
stances for  surface  rails  of  urban  mass 
transportation  systems. 

As  this  damage  and  deterioration  came 
to  the  attention  of  the  members  of  the 
Committee  on  Public  Works  and  Trans- 
portation, it  was  apparent  that  the  seri- 
ous safety  problems  which  would  ensue 
made  it  imperative  that  prompt  action 
be  taken  to  repair  the  damage. 

The  States  and  local  governments  are 
working  hard  to  keep  up  with  the  needed 
repair  work,  but  the  unusual  severity  of 
this  particular  winter  has  aggravated  the 
problem  to  the  extent  that  the  cost  of 
the  repair  work  is  far  in  excess  of  the 
States'  normal  expenditures  for  this  type 
of  work,  and  many  are  experiencing  se- 
vere budget  strains  as  a  result.  It  there- 
fore seemed  evident  that  some  sort  of 
help  was  needed  to  prevent  a  slowdown 
in  this  vital  repair  work. 

This  bill  would  provide  for  $250  mil- 
lion out  of  the  highway  trust  fund  at 
100  percent  Federal  funding  to  be  made 
available  immediately  with  a  minimum 
of  one-half  of  1  percent  and  a  maximum 
of  7  percent  to  each  State. 

In  order  that  there  be  one  source  of 
distribution,  the  funds  would  be  allo- 
cated to  the  States  and  distributed  as 
they  see  fit  throughout  the  State  to  meet 
individual  needs. 

This  bill  illustrates,  Mr.  Speaker,  that 
this  Congress  is  aware  of,  and  responsive 
to,  the  Nation's  needs,  and  the  sense  of 
urgency  of  those  needs  has  prompted 
our  committee's  expeditious  action. 

I  urge  favorable  action  by  the  House, 
and  expeditious  and  favorable  action  in 
the  other  body. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  clarify  this  and  get  answers  to 
two  questions  I  have  in  my  mind.  On 
page  3  of  the  bill,  the  language  is:  "The 
Secretary  shall  enter  into  a  contract  with 
each  State  •  *  •" 

Would,  actually,  the  contracting  ad- 
ministering body  of  the  State  be  the 
agency  which  presently  administers  the 
Federal  highway  trust  fund? 

Mr.  HOWARD.  Within  the  State,  yes. 

Mr.  VOLKMER.  My  question  is.  would 
this  agency  which  administers  this  Fed- 
eral trust  fund  be  the  same  agency  which 
would  contract  this  provision  for  the  pot- 
hole money? 

Mr.  HOWARD.  Yes,  whichever  it  is. 

Mr.  VOLKMER.  So  they  would  not  be 
able  to  go  outside  of  that  and  contract 
with  another  State  agency  to  administer 
this  money? 

Mr.  HOWARD.  No. 

Mr.  VOLKMER.  The  second  question 
is — and  I  believe  I  know  the  answer,  h;it 
I  want  to  get  it  in  the  record — on  page  4, 
it  provides:  "The  State  must  obligate 
such  amount  for  repairs  authorized  by 
this  act  not  later  than  June  15,  1978." 

I  have  no  disagreement  with  that,  but 
there  is  one  question  that  this  brings  up, 
and  that  is  that  the  State  can  do  this  on 
Its  own.  through  its  own  manpower, 
through  its  own  employees,  or  they  can 
contract  it  out;  is  that  correct? 


Mr.  HOWARD.  Yes,  that  is  correct. 

Mr.  VOLKMER.  Either  alternative 
would  be  satisfactory,  however  the  State 
wishes  to  do  it? 

Mr.  HOWARD.  That  is  the  way  it  has 
been  done.  Some  do  it  with  their  own 
employees,  and  some  do  have  a  contract 
out  for  the  work. 

June  15,  1978,  was  put  in  there  in  rec- 
ognition of  the  late  thaws  in  some  of  the 
Northern  States.  To  take  care  of  the 
work  which  will  result  from  the  winter 
damage  is  what  the  money  will  be  used 
for. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster ) . 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10979,  the  Emergency 
Highway  and  Transportation  Repair 
Act  of  1976,  legislation  which  the  States 
urgently  need  to  help  them  repair  un- 
usually severe  weather  damage  to  their 
roads  and  highways. 

This  bill  authorizes  $250  million  out  of 
the  highway  trust  fund  money  already 
sent  to  Washington,  D.C.,  by  highway 
users  for  emergency  repairs  undertaken 
by  the  States  under  contract  with  the 
Secretary  of  Transportation  and  requires 
obUgation  of  funds  by  June  15,  1978. 

It  is  not  intended  to  duplicate  assist- 
ance available  under  the  emergency  re- 
lief provisions  of  existing  highway  law, 
relating  to  more  extensive  projects  than 
contemplated  imder  this  bill,  nor  the  re- 
surfacing, restoration,  and  rehabilitation 
provisions  of  existing  law. 

Instead,  it  is  targeted  precisely  on  the 
less  severe  but  far  more  widespread 
damage  directly  resulting  from  the  un- 
usually severe  weather  conditions  being 
experienced  this  winter. 

That  damage  is  indeed  severe,  Mr. 
Speaker,  resulting  in  most  instances  from 
repeated  freeze-thaw  cycles  that  break 
up  highway  pavement,  but  resulting  also 
from  the  damaging  effects  of  heavy  rains 
in  warmer  climes. 

The  factors  to  be  considered  by  the 
Secretary  in  determining  States'  rela- 
tive shares  of  the  funding  include  weath- 
er, along  with  miles  of  paved  road  and 
vehicle  miles  traveled.  Provision  of  a 
one-half  percent  minimum  per  State  and 
a  limitation  of  a  maximum  7  percent  any 
one  State  can  receive  are  intended  to 
supplement  that  formula  and  assure  fair- 
ness in  the  program. 

And,  most  importantly,  the  bill  spec- 
ifies that  the  Federal  funds  shall  be  in 
addition  to,  and  not  a  substitute  for, 
each  State's  own  spending  on  "pothole" 
repair. 

Mr.  Speaker,  the  States  face  r  heavy 
financial  burden  resulting  from  the  sec- 
ond severe  winter  in  a  row.  Many  have 
already  sustained  severe  damage  and 
have  committed  extensive  amounts  for 
their  repair.  And  the  winter  is  far  from 
over. 

I  urge  my  colleagues  to  join  in  enact- 
ing this  bill  so  that  the  States  can  con- 
tinue to  proceed  with  repairs  in  the 
knowledge  that  at  least  some  emergency 
assistance  for  the  extraordinary  increase 
in  work  will  be  available. 


Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Pennsylvania  (Mr,  Shuster)  .  I  can 
think  of  no  better  investment  of  the 
highway  trust  fund  than  this  expendi- 
ture, to  keep  intact  the  system  in  which 
the  Federal  Government  already  has  a 
sizable  investment. 

First,  we  all  continue  to  recognize  that 
routine  rbad  maintenance  has  been,  is 
and  should  remain  strictly  a  State  re- 
sponsibility: We  have  no  intention  here 
to  establish  any  precedent  to  the  con- 
trary. 

Second,  we  do  not  want  to  be  rigid  or 
dogmatic  about  it  at  a  time  when  the 
States  are  facing  a  real  emergency  situ- 
ation. Their  roads  and  their  highways — 
and  their  treasuries — took  a  beating  last 
year  because  of  unusually  severe  and  de- 
structive weather.  Now  they  are  getting 
more  of  the  same  for  the  second  year 
back  to  back.  For  example,  this  year  it 
will  cost  my  State  of  Arkansas  $20  mil- 
lion more  than  it  normally  spends  to 
repair  damage  to  its  roads  from  the  win- 
ter of  1977-78.  We  have  to  be  sensitive 
to  that,  too. 

We  also  have  to  recognize  that  the 
ability  of  the  States  to  finance  normal 
levels  of  highway  construction  and  re- 
construction as  well  as  maintenance — 
will  be  severely  impaired  by  the  drain  on 
State  sources  resulting  from  weather- 
related  damage.  The  extent  and  severity 
of  damage  can  result  in  far  more  than 
mere  inconvenience  to  the  motorist.  It 
can  result  in  increased  vehicle  mainte- 
nance costs  and  repair  costs.  And  beyond 
that,  in  many  cases,  it  can  result  in  a 
real  safety  hazard. 

I  would  also  point  out  that  this  legisla- 
tion will  benefit  all  States.  This  has  been 
an  unusually  severe  winter  throughout 
the  country,  to  include  those  Sun  Belt 
States  which  normally  do  not  experience 
such  extreme  cold  weather.  Therefore, 
these  States  need  emergency  road  repair 
assistance  too,  and  this  legislation  will 
provide  it  to  them  as  well  as  to  the  nor- 
mally colder  areas  of  the  country. 

The  Arkansas  Good  Roads  and  Trans- 
portation Council  was  in  touch  with  me 
just  this  morning  to  express  its  support 
of  this  legislation  and  to  reiterate  just 
how  badly  such  assistance  is  needed  in 
Arkansas  and  other  Southern  States. 

For  these  reasons,  I  think  we  are  fully 
justified  in  making  available  this  assist- 
ance to  help  the  States  meet  at  least  some 
of  the  increased  repair  needs  resulting 
from  this  unusually  severe  winter. 

I  urge  passage  of  the  bill. 

Mr.  GARY  A.  MYERS.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  am  in  the  unique 
position  of  opposing  a  bill  which  I  origi- 
nally co-sponsored,  and  I  would  like  to 
explain  how  I  find  myself  in  that 
position. 

Quite  frankly,  I  do  not  oppose  some 
Federal    involvement    in    assisting    the 
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states  in  meeting  emergency  repairs  to 
the  highway  systems  which  have  been 
essentially  constructed  from  Federal 
funds  in  the  past.  I  think  the  question 
becomes  one  of  what  Federal  involvement 
we  are  talking  about  and  to  what  extent 
we  should  limit  that  Federal  involvement. 
Madam  Speaker,  when  I  originally  sup- 
ported the  bill  which  the  gentleman  from 
New  Jersey  (Mr.  Howard)  drafted,  it 
was  my  Intention  to  support  the  concept 
of  some  Federal  involvement,  with  the 
ability  to  restrict  its  application  in  rea- 
sonable forms.  In  committee,  when  the 
bill  was  being  discussed,  I  put  forward 
the  idea  that  the  States  must,  first  of  all, 
be  required  to  maintain  the  level  of  ef- 
fort which  they  had  maintained  in  the 
past.  As  a  result  of  that  debate  we  had 
an  amendment  put  forth;  and  the  com- 
mittee did  accept  the  requirement  that 
the  States  maintain  the  effort  they  had 
maintained  in  the  past. 

Madam  Speaker,  I  think  this  is  an 
example  of  the  committee's  recognizing 
the  fact  that  this  bill,  in  its  original  draft, 
was  not  tightly  enough  drawn  and  that 
there  was  legitimate  concern  as  to  what 
the  impact  of  Federal  involvement  would 
be. 

I  put  forth  an  additional  amendment 
in  the  committee  which  would  have  made 
the  bill  palatable  to  me,  to  the  point  that 
I  could  have  then  supported  the  bill  and 
could  now  support  it.  That  amendment 
required  a  cap  or  Umit  on  the  amount  of 
money  that  goes  from  the  Federal  Gov- 
ernment to  the  States  for  this  category 
of  spending  at  no  more  than  25  percent 
of  the  previous  year's  maintenance  of 
effort,  which  would  mean  that  the  Fed- 
eral Government  could  contribute  a  sig- 
nificant amount  toward  the  repair  of 
roads  damaged  by  winter. 

However,  Madam  Speaker,  the  com- 
mittee did  not  adopt  that  amendment. 
What  we  have  done  is  to  bring  the  bill 
before  the  House  in  such  form  that  in 
some  cases  we  might  find  the  Federal 
Government  committing  itself  to  as  high 
as  60  or  70  percent  of  the  total  State 
expenditures  in  this  category. 

Madam  Speaker,  I  think  that  is  too 
great  a  step  without  some  hearings  and 
without  an  assessment  of  what  the  Fed- 
eral Government's  role  should  be  in  this 
maintenance  of  highway  program  after 
winter  damage. 

Mr.  CONABLE.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Madam  Speaker.  I 
would  like  to  thank  the  gentleman  from 
Pennsylvania  (Mr.  Gary  A.  Myers)  for 
the  statement  he  is  making. 

I  think  his  remarks  point  up  the  fact 
that  he  has  a  significant  amendment, 
and  I  would  support  it  were  it  to  be 
offered. 

He  points  up  the  mistake  of  taking  up 
such  a  measure  as  this  one  under  sus- 
pension of  the  rules. 

I  do  not  think  there  is  any  doubt  that 
this  money  would  do  some  good  in  filling 
potholes,  potholes  which  we  are  all  fa- 
miliar with,  not  only  in  our  districts,  but 
here  in  the  District  of  Columbia. 

However,  it  seems  to  me  this  is  one  of 
those  typical  emergency-type  measures 


which  constitute  an  unfortunate  prece- 
dent. This  bill  misstates,  in  my  view,  the 
role  of  the  Federal  Government.  I  would 
hate  to  see  us  continue  along  the  course 
of  making  the  Federal  Government  the 
sole  problem  solver.  No  local  government 
will  fill  its  own  potholes,  hereafter,  if 
there  is  hope  of  getting  some  of  this  100- 
percent  Federal  money. 

Mr.  GARY  A.  MYERS.  Madam 
Speaker,  I  thank  the  gentleman. 

He  points  out  very  clearly  the  hazard 
that  might  exist  in  ensuing  years  if  the 
States  should  more  and  more  rely  on  the 
Federal  Goverrunent  to  assure  the  re- 
sponsibility in  this  maintenance 
category. 

I  would  like  to  point  out,  Madam 
Speaker,  that  the  gentleman  from  New 
Jersey  (Mr.  Howard)  indicated  that  the 
cost  of  material  to  fill  existing  pothholes 
amounts  to  somewhere  around  $350  mil- 
lion. I  am  not  sure  what  the  total  ex- 
penditures are  to  put  that  material  in 
place ;  but  I  assume  we  could  make  some 
sort  of  categorical  assumption  that  per- 
haps materials  and  labor  would  be  about 
a  50-50  split.  If  we  make  that  assump- 
tion, this  bill  will  fund,  on  the  average, 
the  Federal  Government  will  be  assum- 
ing 40  percent  of  the  total  cost  in  filling 
the  potholes,  a  significant  increase 
from  the  Federal  Government's  previous 
zero  Involvement. 

Madam  Speaker,  the  argument  is 
made  that  the  bill  requires  the  States  to 
justify  their  expenditures  regardless  of 
how  many  millions  of  dollars  are  in- 
volved. Madam  Speaker,  all  the  money 
will  be  spent,  even  if  it  Is  spent  in  a  very 
ineCBcient  way.  involving  overtime  work 
and  other  ways  to  simply  get  the  money 
spent  and  off  the  rolls. 

Madam  Speaker,  I  would  like  to  draw 
the  Member's  attention  to  the  chart 
which  has  been  developed  in  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, which  indicates  an  estimate  of  how 
the  money  will  be  split. 

It  is  interesting  to  note  that  many  of 
the  Southern  States  such  as  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee 
will  get  more  money  than  the  State  of 
Connecticut,  which  one  might  expect  to 
have  much  more  damage  of  the  nature 
we  are  talking  about. 

Mr.  SHUSTER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man. I  would  just  like  to  clarify  a  few 
points. 

Does  the  gentleman  concede  that  there 
is  an  emergency  problem  which  exists, 
and  that  this  funding  will  not  satisfy  the 
problem,  but  will  only  be  some  part  of 
the  solution ;  therefore,  the  States  must 
step  up  the  job? 

Mr.  GARY  A.  MYERS.  I  concede  to 
the  gentleman  that  it  appears  that  this 
winter  is  worse  than  tne  average  winter. 
However,  It  is  not  nearly  as  bad  as  last 
winter.  I  just  recently  read  that  the 
average  temperature  in  January  was 
some  3  to  5  percent  below  the  average. 
However,  January  1977  was  some  30  per- 
cent below  average.  So,  it  seems  that 
maybe  we  are  1  year  late. 
I  agree  also  with  the  gentleman  that 


regardless  of  how  much  money  we  would 
throw  to  the  States,  they  would  say  that 
they  could  use  more.  That  simply  rein- 
forces my  concern  that  none  of  the 
money  which  cannot  be  properly  justi- 
fied will  be  returned.  It  will  be  justified 
in  some  way. 

So,  I  say  to  the  gentleman  that  I  think 
the  Federal  Government  has  the  respon- 
sibility to  decide  in  what  ways  they  want 
to  restrict  the  spending,  and  make  some 
effort  to  indicate  to  the  States  in  the 
future  what  maintenance  of  effort  we 
are  willing  to  take  in  this  area. 

Mr.  SHUSTER.  I  would  like  to  refer 
to  the  testimony  we  received  from  the 
Federal  Highway  Administrator,  in 
which  he  said: 

Until  we  went  Into  this  situation,  the 
chairman  Is  most  correct,  and  I  concur,  that 
this  winter  is  worse  on  the  roads  than  last 
winter. 

Mr.  Chairman,  without  going  Into  an  anal- 
ysis of  the  level  of  need  of  the  Administra- 
tion position,  we  certainly  would  have  to  say 
that  we  have  experienced  bad  winters,  two  In 
a  row.  Many  of  the  States  have  not  recovered 
from  last  winter. 

So,  we  have  the  head  of  the  Federal 
Highway  Administration  telling  us  that, 
as  bad  as  last  winter  was,  this  winter  is 
even  worse. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  BAUMAN.  Madam  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  GARY  A.  MYERS.  I  yield. 

Mr.  BAUMAN.  It  Is  my  understanding 
that  this  legislation  guarantees  to  each 
State  a  certain  portion  of  the  $250  mil- 
lion, not  less  than  one-half  of  1  percent. 
The  bill  includes  Puerto  Rico.  Guam, 
and  Hawaii.  What  would  be  the  necessity 
for  filling  potholes  in  Hawaii  or  Puerto 
Rico  or  Guam?  I  do  not  quite  understand 
the  necessity  in  those  cases  of  a  hard 
winter  that  might  have  produced  dam- 
ages. Would  the  sun  have  scorched 
their  highways? 

Mr.  GARY  A.  MYERS.  The  gentleman 
precisely  points  out  one  of  the  weak- 
nesses in  the  bill.  I  believe,  at  the  time 
the  supporters  of  the  bill  have  time,  the 
gentleman  can  ask  them  to  support  that 
particular  provision. 

Mr.  SHUSTER.  Madam  Speaker,  will 
the  gentleman  yield  so  that  I  may  re- 
spond? 

Mr.  GARY  A.  MYERS.  I  yield. 

Mr.  SHUSTER.  We  are  advised  that 
they  have  had  some  serious  rainstorms 
there,  and  indeed  these  storms  have 
created  an  emergency  situation.  How- 
ever, if  an  emergency  does  not  exist, 
then  they  would  not  be  considered  for 
the  money.  It  is  only  there  if— if— the 
emergency  exists. 

Mr.  BAUMAN.  If  the  gentleman  would 
yield  further,  I  assume  now  that  if  that 
Is  the  justification,  everytime  a  rain- 
storm occurs  we  will  have  to  provide 
emergency  road  assistance  if  that  is  now 
to  be  considered  the  basis  of  emergency 
aid. 

Mr.  GARY  A.  MYERS.  Madam 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Madam  Speaker,  I, 
with  great  reluctance,  rise  to  oppose  this 
bill.  I  am  reluctant  for  a  number  of 
reasons : 
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First,  I  have  a  great  respect  for  the 
Committee  on  Public  Works,  and  for  the 
people  who  have  sponsored  this  bill,  as 
well  as  its  fine  staff.  But,  I  am  worried 
about  the  precedents  we  are  about  to  set 
here,  that  perhaps  we  will  set  if  this  bill 
is  passed. 

Madam  Speaker,  I  rise  in  opposition  to 
H.R.  10979.  It  addresses  a  bad  problem 
with  a  bad  solution.  If  passed,  the  bill 
threatens  to  increase,  rather  than  re- 
duce, the  problems  we  have  found  in  the 
Federal-State  highway  program.  The 
funds  in  the  bill  will  not  begin  to  solve 
the  pothole  problem.  The  principles  in 
this  bill  are  a  threat  to  the  continued,  ef- 
ficient operation  of  the  highway  trust 
fund. 

We  do  not  know  enough  to  even  begin 
debating  this  bill.  To  list  just  some  of 
the  things  we  do  not  know : 

We  do  not  know  the  extent  of  damage 
nationally  or  the  cost  of  repairing  it. 

We  do  not  know  what  the  cost  of  re- 
pairs in  any  given  State  will  be. 

We  do  not  know  whether  this  damage 
is  in  fact  caused  by  the  weather  or  by 
State  laxity  in  making  repairs  or  en- 
forcing existing  truck  weight  laws.  There 
is  a  real  chance  we  may  be  rewarding 
some  States  for  their  casual  attitude  to- 
ward highway  maintenance. 

We  do  not  know  the  administration's 
position  on  this  bill. 

Finally,  and  perhaps  most  impor- 
tantly, we  do  not  know  what  the  impact 
of  this  bill  will  be  on  the  highway  trust 
fund  inasmuch  as  it  breaches  two  fund 
principles — matching  commitments  by 
the  States  and  a  restriction  against  the 
use  of  funds  for  highway  and  bridge 
maintenance. 

Last  week  several  of  my  colleagues  on 
the  Ways  and  Means  Oversight  Subcom- 
mittee joined  me  in  sending  a  letter  to 
all  Members  of  the  House  setting  forth 
our  objections.  We  hope  that  every  Mem- 
ber has  had  a  chance  to  read  this  letter. 
We  also  hope  that  they  will  join  us  to- 
day in  voting  to  return  this  bill  to  the 
Committee  on  Public  Works  for  a  more 
thorough  study  of  the  problem  and  the 
development  of  a  more  sensible  approach 
to  it. 

Our  concerns  about  this  bill  fall  into 
two  main  categories : 

First,  we  object  to  the  excessive  speed 
with  which  this  legislation  has  come  to 
the  floor,  and  the  inadequate  investi- 
gation that  accompanied  its  preparation. 

Second,  as  members  of  the  committee 
having  primary  responsibility  for  the 
integrity  of  the  highway  trust  fund,  we 
think  that  pouring  revenues  from  that 
fund  into  local  potholes  will  set  prece- 
dents that  the  Congress  and  the  States 
will  come  to  regret. 

For  sound  reasons,  the  States  tradi- 
tionally have  been  given  the  respon-' 
sibility  of  maintaining  their  own  high- 
ways and  bridges.  That  principle  down 
through  the  years  has  been  supported 
by  such  respected  organizations  as  the 
American  Association  of  State  Highway 
and  Transportation  Officials  and  the 
American  Automobile  Association.  And 
it  has  been  adhered  to  religiously  by 
the  States  and  by  the  Congress  itself, 
including  the  congressional  public  works 
committees. 


But  that  principle,  and  others  along 
with  it,  would  be  shattered  by  the  en- 
actment of  H.R.  10979,  despite  its  col- 
oration as  "emergency"  legislation.  In- 
deed, it  could  be  argued  that  because 
some  money  would  be  guaranteed  each 
State — regardless  of  the  severity  of  its 
weather — Congress  could  be  rewarding 
those  States  which  have  been  the  most 
laggard  in  meeting  their  maintenance 
responsibility. 

Moreover,  and  perhaps  most  seriously, 
this  bill  would  encourage  State  and  local 
governments  in  the  future  to  come  run- 
ning to  Washington  for  help  in  solving 
their  smallest  problems — at  a  time  when 
some  of  our  top  leaders  are  trying  to 
discourage  that   tendency. 

As  you  know,  H.R.  10979  would  allocate 
$250  million  from  the  highway  trust 
fund  to  help  the  States  repair  damage  to 
highways  and  mass  transit  systems 
caused  by  the  winter  of  1977-78.  The 
money  would  be  apportioned  on  a  100- 
percent,  nonmatching  basis.  Even  so,  the 
total  represents  only  a  drop  in  the  bucket 
in  contrast  with  the  road  repair  needs 
of  several  States. 

Those  of  us  who  oppose  "the  pothole 
bill,"  as  it  is  familiarly  known,  want  to 
emphasize  two  things.  We  recognize  that 
a  serious  problem  exists  in  some  States. 
This  winter,  as  well  as  last,  has  dealt 
devastating  blows  to  a  number  of  States. 
Some  of  us,  in  fact,  represent  States 
which  either  have  been  hard  hit  or  would 
stand  to  gain  the  most  from  this 
legislation. 

For  example,  under  the  apportionment 
formula  suggested  by  the  sponsors,  my 
own  State  of  Florida  would  rank  No.  8 
among  the  States  getting  the  largest 
amounts  of  money — something  on  the 
order  of  $7  million.  And  Florida  could 
use  the  money,  especially  those  counties 
in  the  northern  part  where  the  roads 
were  never  built  to  withstand  the  kind 
of  weather  experienced  in  the  past  two 
winters. 

But,  as  our  letter  to  the  House  mem- 
bership explains,  those  of  us  on  the 
Ways  and  Means  Oversight  Subcommit- 
tee know  from  recent  hearings  of  our 
own  that  harsh  weather  is  not  the  only 
factor  which  contributes  to  road  and 
bridge  damage.  One  major  contributor  is 
those  in  the  trucking  industry  who  try 
to  beat  the  competition  by  grossly  over- 
loading their  vehicles — and  thereby  beat 
our  highways  to  dust. 

When  we  first  started  building  the 
Interstate  System  more  than  20  years 
ago,  the  planners  counted  on  a  20 -year 
life  expectancy  for  these  highways.  At 
that  time,  truck  trafiBc  amounted  to  only 
about  5  percent  of  all  highway  traffic. 
Today  it  amoimts  to  15  to  20  percent. 
The  result?  According  to  a  recent  report 
by  the  General  Accounting  Office,  the 
Interstate  System — our  finest  network  of 
roads  and  bridges — is  wearing  out  50 
percent  faster  than  expected — and  much 
faster  than  they  can  be  repaired.  In  fact, 
according  to  a  more  recent  study  by  the 
Federal  Highway  Administration,  the 
Nation  already  has  a  backlog  of  8,000 
miles  of  interstate — about  one-fifth  of 
the  entire  system — badly  in  need  of  re- 
building. 

What  this  means  for  us  and  for  our 


fellow  taxpayers  is  that  the  demands  on 
the  trust  fund,  now  and  in  the  foresee- 
able future,  are  immense.  The  trust 
fund  will  be  strained  just  to  keep  up  with 
minimum  needs.  Thus,  in  our  view,  it  is 
simply  not  acceptable  and,  indeed,  is 
foolhardy  in  the  long  run  to  use  trust 
fimd  moneys  for  this  purpose  and  to  set 
such  a  precedent. 

Instead  of  pouring  money  down  a  pot- 
hole, as  this  bill  contemplates  doing,  the 
Congress  ought  to  be  coming  up  with 
sound  recommendations  not  only  for 
meeting  immediate  needs,  perhaps 
through  the  normal  appropriations 
process,  but  also  for  preserving  the  tax- 
payers' vast  investment  in  our  highway 
system  over  the  long  term.  On  the  basis 
of  our  recent  subcommittee  findings,  I 
will  soon  announce  some  legislative  pro- 
posals for  better  addressing  long-term 
problems  by  improving  States'  enforce- 
ment of  vehicle  size  and  weight  laws. 

Madam  Speaker,  I  believe  that  H.R. 
10979  should  not  be  considered  for  a 
final  vote  on  passage  today.  There  just 
has  not  been  enough  time  for  all  435 
Members  to  give  it  proper  consideration 
since  it  was  introduced  just  a  week  ago 
today. 

Within  that  1  week,  the  biU  was  in- 
troduced; it  was  approved  by  the  Sub- 
committee en  Surface  Transportation 
and  the  Committee  on  Public  Works; 
and  it  was  scheduled  for  floor  action  lui- 
der  a  suspension  of  the  rules. 

The  subcommittee  and  the  committee 
approved  the  bill  without  hearings — only 
a  discussion  among  the  members  was 
held,  with  staff  standing  by  to  answer 
questions.  There  was  no  expert  testi- 
mony on  the  exact  extent  of  the  prob- 
lem or  the  precise  needs  of  individual 
States.  Nor  do  we  have  before  us  a 
statement  of  committee  findings  or  a 
statement  of  the  administration's  posi- 
tion on  this  bill. 

I  realize  how  difficult  it  is  for  Members 
to  vote  against  legislation  which  guaran- 
tees their  States  Federal  money.  It  is 
especially  difflrult  for  Members  from 
those  districts  where  the  past  two  win- 
ters have  wrought  their  worst  havoc. 

But  I  submit  that  H.R.  10979  does  not 
provide  the  answer.  So  I  move.  Madam 
Speaker,  that  the  bill  be  sent  back  to  the 
Committee  on  Public  Works  for  more  ex- 
tensive study  and  that  the  committee 
report  back  within  a  month  with  a  more 
reasoned,  sensible  approach  to  this  prob- 
lem and  one  hopefully  that  does  not  re- 
quire trust  fund  moneys.  I  know  that  I 
speak  for  all  members  of  the  Ways  and 
Means  Oversight  Subcommittee  in  saying 
we  stand  ready  to  assist  the  Public  Works 
Committee  and  its  staff  in  any  way  we 
can. 

Mr.  HOWARD.  Madam  Speaker,  I 
yield  myself  1  minute. 

I  would  like  to  comment  for  a  moment 
just  on  the  statement  made  by  the  gen- 
tleman from  Florida. 

I  think  he  is  very  accurate  and  correct 
in  bringing  up  his  apprehension  that  this 
may  be  setting  a  precedent  and  that  the 
Federal  Government  had  never  intended 
to  get  into  this  small  amount  of  mainte- 
nance. That  is  precisely  why  this  bill  is 
here  today  as  an  emergency  measure, 
and  that  is  prerisely  why  this  kind  of 
maintenance  will  not  be  a  part  in  the 
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major  bill  affecting  title  23,  which  we 
will  be  bringing  to  the  House  floor  during 
this  year.  We  do  not  intend  to  get  into 
the  pothole-fllling  business  as  a  routine 
measure.  This  should  be  up  to  the  States. 
This  is  an  emergency  situation  for  this 
year. 

The  gentleman  from  Maryland  brought 
up  a  very  good  question  about  the  mini- 
mum amount  as  being  one-half  of  1  per- 
cent. A  provision  in  the  bill  states  it  must 
be  certified  by  the  Stetes  that  this  will 
be  used  in  addition  to  the  normal  winter 
maintenance  and  repair,  so  if  there  is 
any  State  that  cannot  attest  that  this  is 
a  special  situation  this  year,  that  State 
will  not  get  this  minimum  one-half  of  1 
percent. 

I  believe  that  is  a  very  important  addi- 
tion that  was  put  into  the  bill  following 
the  recommendation  by  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Speak- 
er. I  yield  such  time  as  he  may  consume, 
to  the  gentleman  from  Permsylvania 
(Mr.  Marks). 

Mr.  MARKS.  Madam  Speaker,  I  urge 
my  colleagues  to  support  the  Emergency 
Highway  and  Transportation  Repair  Act. 
The  past  winters  have  caused  enormous 
damage  to  roads  and  bridges  across  most 
of  the  Nation,  and  this  legislation  is  vital. 

I  can  testify  from  personal  experience 
in  my  own  State  of  Pennsylvania  that 
weather-related  damage  to  roads  and 
bridges  has  caused  many  serious  auto- 
mobile accidents  and  threatens  school- 
children's  lives  each  time  the  schoolbus 
crosses  a  bridge. 

Although  Pennsylvania  has  attempted 
to  make  needed  repairs,  the  cost  of  the 
herculean  task  before  us  is  stalling  the 
effort.  The  city  of  Erie,  for  example,  pro- 
jects an  annual  33  percent  shortfall  of 
needed  repairs. 

The  Emergency  Highway  and  Trans- 
portation Repair  Act  is  not  simply  a  piece 
of  special  interest  legislation,  benefiting 
one  section  of  the  Nation  at  the  expense 
of  other  sections.  All  parts  of  the  coun- 
try this  past  winter  have  experienced 
unusual  weather  phenomena.  Further, 
Pennsylvania  and  other  coal-producing 
States  will  be  moving  roughly  half  of 
their  coal  production  over  State  road- 
ways. This  coal  will  benefit  the  entire 
Nation,  but  the  expense  of  moving  that 
coal  should  not  be  borne  alone  by  resi- 
dents of  Pennsylvania  and  other  coal 
States. 

The  Emergency  Highway  and  Trans- 
portation Repair  Act  authorizes  $250  mil- 
lion for  road  and  bridge  surface  repairs, 
which  will  be  drawn  from  the  highway 
trust  fund.  I  can  think  of  no  better  use 
to  which  these  funds  could  be  put. 

Mr.  GARY  A.  MYERS.  Madam  Speak- 
er. I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  South  Dakota 
(Mr.  Abdnor). 

Mr.  ABDNOR.  Madam  Speaker.  I  want 
to  join  in  complimenting  the  chairman 
of  the  Surface  Transportation  Subcom- 
mittee <Mr.  Howard),  the  ranking  mi- 
nority member  of  the  Public  Works  Com- 
mittee (Mr.  Harsha).  and  the  ranking 
minority  member  of  the  subcommittee 
(Mr.  Shuster).  as  well  as  the  chairman 
of  the  full  committee  (Mr.  Harold  T. 
Johnson)  ,  for  their  leadership  in  bring- 


ing this  much-needed  measure  to  the 
floor. 

The  severity  of  this  winter,  following 
an  equally  harsh  winter  last  year,  dic- 
tates the  passage  of  this  emergency  pro- 
gram. Hardly  an  area  of  the  country  has 
escaped  road  and  street  damage  caused 
by  alternate  freezing  and  thawing. 

Resultant  potholes  and  similar  damage 
to  roads  and  streets  have  caused  and  will 
cause  billions  of  dollars  in  damage  to 
automobile  tires,  steering,  and  suspen- 
sion systems.  The  $250  million  in  fund- 
ing to  come  from  the  highway  trust  fund, 
which  is  financed  by  highway  user  rev- 
enues, will  go  a  long  way  toward  mini- 
mizing such  damages  while  easing  the 
extraordinary  demands  upon  State  high- 
way maintenance  forces. 

Judging  by  the  support  for  this  meas- 
ure in  my  own  State,  it  is  a  most  helpful 
and  clearly  needed  emergency  piece  of 
legislation.  I  am  pleased  to  be  one  of  the 
cosponsors. 

Mr.  GARY  A.  MYERS.  Madam  Speak- 
er, I  yield  such  time  as  he  may  consume, 
to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Madam 
Speaker,  I  thank  my  friend,  the  gentle- 
man from  Pennsylvania,  for  yielding. 

Madam  Speaker,  I  think  one  of  the  key 
controlling  factors  in  all  of  this  relates 
to  page  3  of  the  committee  report  where 
it  states  the  basis  on  which  funds  would 
be  allocated  to  the  States: 

On  the  basis  of  factors  Including,  but  not 
limited  to,  paved  road  mileage  In  each  State, 
vehicle  miles  of  travel  on  all  public  roads  In 
each  State — 

And  here  is  the  key — 
and   cllmatologlcal   data   available  prior   to 
April  1,  1978— 

This  will  determine  which  States  will 
receive  funds  on  the  basis  of  the  kinds 
of  weather  conditions  that  existed  at 
that  time. 

Mr.  GARY  A.  MYERS.  Madam 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Hannaford). 

Mr.  HANNAFORD.  Madam  Speaker, 
I  rise  in  opposition  to  the  bill  H.R.  10924. 
Let  me  state  my  objections. 

This  bill  authorizes  an  appropriation 
of  $250  million.  While  this  sum  may  not 
strike  all  of  us  as  being  a  substantial  ex- 
penditure, we  are,  nevertheless,  dealing 
with  public  funds — with  taxpayer  dol- 
lars. Consumers  have  been  criticized  for 
their  lack  of  interest  in  matters  when 
they  may  only  be  affected  by  minuscule 
financial  burdens.  In  this  case,  the  bur- 
den would  be  about  $1  for  each  Ameri- 
can. But  as  their  representatives,  it  is 
our  responsibility  to  insure  that  the  mil- 
lions, and  indeed  the  billions  of  dollars 
that  the  Government  spends  each  year 
can  be  fully  justified  by  public  hearings 
and  by  a  careful  examination  of  how  the 
money  is  to  be  allocated. 

Madam  Speaker,  there  were  no  hear- 
ings on  this  bill.  Moreover,  this  bill  raises 
serious  questions  on  the  role  of  the  Fed- 
eral Government  in  providing  millions  of 
stop-gap  "emergency"  funding  dollars. 

Section  125  of  title  23  of  the  United 
States  Code  provides  for  emergency  re- 
lief to  States  for  highway  system  dam- 
ages caused  by  floods,  hurricanes,  tidal 


waves,  earthquakes,  severe  storms,  land- 
slides, catastrophic  failures,  and  for 
damages  which  result  from  physical  de- 
terioration. With  the  availability  of  this 
emergency  relief  funding  mechanism, 
why  is  it  necessary  for  the  Congress  tc) 
now  authorize  $250  million  from  the 
highway  trust  fund  for  the  purposes  of 
this  act? 

Madam  Speaker,  we  should  find  out 
through  public  hearings  what  the  money 
will  be  used  for.  We  should  examine 
exactly  how  the  Department  of  Trans- 
portation plans  to  implement  the  pro- 
gram. Language  in  the  act  is  fairly  vague 
and  raises  many  questions  of  an  inter- 
pretational  nature.  If  we  approve  this 
legislation,  we  should  include  reporting 
requirements  so  that  we  know  exactly 
how  the  program  is  administered.  How- 
ever, I  must  raise  strong  objections  to 
approval  of  measures  like  the  one  we 
are  presently  considering. 

Madam  Speaker,  for  a  long  time  the 
Congress  has  been  talking  about  fiscal 
responsibility  and  of  the  need  to  give 
credibility  to  our  budget  process.  By 
approving  this  bill,  we  bypass  the  budget 
process,  and  we  bypass  the  appropria- 
tions process.  This  is  not  responsible. 
This  would  be  an  egregious  act  of  hypoc- 
risy. Moreover,  it  only  adds  fuel  to 
criticisms  of  Congress  lack  of  commit- 
ment to  hold  the  line  on  Federal  spend- 
ing. 

Madam  Speaker,  just  a  few  weeks  ago, 
a  majority  of  this  House  voted  to  defeat 
legislation  to  establish  an  office  of  Con- 
sumer Representation.  There  was  heated 
debate  on  both  sides  of  the  issue.  It  was 
certainly  a  difficult  issue — one  which  de- 
manded many  hours  of  study  and 
evaluation.  The  cost  of  that  legislation 
was  only  $15  million.  And  it  was  de- 
feated. Now  we  are  talking  about  $250 
million.  The  Consumer  Office  was  turned 
down  because  many  of  my  colleagues 
believed  that  it  is  the  Congress'  primary 
duty,  and  that  of  our  regulatory  agencies 
to  serve  as  consumer  advocates.  I  ask, 
then,  on  what  merit  can  we  casually  pass 
H.R.  10924?  How  many  times  can  we  ask 
taxpayers  to  throw  in  just  another  $1  or 
$2  to  fund  programs  which  come  up  in 
willy-nilly  style?  If  we  need  another 
Emergency  Relief  Act,  let  us  get  to  work 
and  seriously  examine  what  changes 
need  to  be  made.  Let  us  have  our  hear- 
ings and  our  committee  report  on  time. 
But  I  strenuously  object  to  having  to 
vote  on  legislation  involving  millions  of 
dollars  of  Federal  expenditure  without 
a  clear  picture  as  to  why  it  is  necessary. 
My  constituents,  and  I  am  sure  the 
constituents  in  every  other  congressional 
district  in  this  country,  are  being  raked 
over  the  coals  by  infiation,  high  prop- 
erty taxes,  high  costs  of  housing,  high 
costs  of  food  and  clothing,  high  social 
security  taxes,  and  exhorbitant  health 
care  costs.  And  I,  for  one,  cannot  in  good 
conscience  approve  this  bill  simply  be- 
cause it  has  the  word  "emergency"  in 
its  title. 

Madam  Speaker,  I  sincerely  believe 
that  we  must  see  an  end  to  the  day  when 
new  programs  are  approved  simply  be- 
cause of  philosophical  arguments.  Pro- 
grams must  be  evaluated  thoroughly  on 
their   merits   and    the    Congress   must 
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recognize  that  first  and  foremost  we  are 
accountable  to  the  people  who  trust  us 
to  represent  them.  I  urge  my  colleagues 
to  vote  against  H.R.  10924. 

Mr.  HOWARD.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  full  Committee  on  Pub- 
lic Works  and  Transportation,  the  dis- 
tinguished gentleman  from  California 
(Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Madam 
Speaker,  H.R.  10979,  the  Emergency 
Highway  and  Transportation  Repair  Act 
of  1978,  provides  $250  million  out  of  the 
highway  trust  fund  for  necessary  repairs 
to  paved  roads  and  urban  transit  systems 
damaged  during  the  winter  of  1977-78. 
Funds  would  be  allocated  to  the  States 
on  the  basis  of  a  formula  to  be  developed 
by  the  Secretary  of  Transportation  which 
takes  into  account  such  factors  as  paved 
road  mileage  in  each  State,  vehicle  miles 
of  travel  in  each  State,  and  the  incidence 
of  climatological  conditions  of  snow  or 
rain  associated  with  cycles  of  freezing 
and  thawing.  Each  State  would  be  as- 
sured of  receiving  a  minimum  of  one- 
half  of  1  percent  of  the  total  amount  au- 
thorized, provided  that  any  funds  which 
a  State  receives  would  be  in  addition  to 
and  not  in  substitution  for  the  amount  of 
State  and  local  funds  normally  expended 
for  the  types  of  repairs  authorized  by 
the  act.  No  State  would  receive  more 
than  7  percent  of  the  total  amount  au- 
thorized. 

Madam  Speaker,  we  checked  several 
States'  estimate  of  what  it  will  cost  to 
spot  patch  and  fill  up  their  potholes  this 
year,  and  there  is  no  question  that  on 
the  whole  the  winter  of  1977-78  looks 
like  it  will  produce  more  damage  of  this 
type  than  in  recent  memory.  I  am  sure 
Members  who  are  aware  of  the  condi- 
tion of  roads  here  and  in  their  own  dis- 
tricts would  agree  with  this  assessment. 
Last  winter  may  have  been  more  severe, 
but  there  were  not  as  many  freeze-thaw 
cycles  to  contribute  to  breakup  of  the 
pavement  surfaces. 

This  is  indeed  an  extraordinary  situa- 
tion, Mr.  Speaker,  and  I  would  urge  the 
Members'  vote  for  this  legislation. 

Mr.  HOWARD.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
<Mr.  Roberts). 

Mr.  ROBERTS.  Madam  Speaker.  I  rise 
in  strong  support  of  this  legislation.  This 
is  not  a  bill  for  the  States.  This  is  a  bill 
that  provides  assistance  for  the  public 
who  ride  these  roads.  If  any  of  the  Mem- 
bers has  ridden  these  roads  recently  then 
he  knows  what  these  chuckholes  are  like. 
I  happen  to  have  ridden  on  many  of 
these  highways  and  every  one  that  I 
have  ridden  on  has  these  potholes  and 
chuckholes,  particularly  on  bridges.  So 
I  am  sure  the  Members  can  well  realize 
the  necessity  for  this  legislation.  The 
States  cannot  do  it  on  an  emergency' 
basis.  This  is  an  emergency  bill  for  that 
purpose,  only.  I  repeat,  I  am  in  strong 
support  of  the  legislation  and  appreciate 
the  purpose  in  offering  the  measure. 

Mr.  HOWARD.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  (Mr.  Young)  . 

Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  YOUNG  of  Missouri.  I  am  happy 
CXXIV 243— Part  3 


to  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Howard)  . 

Mr.  HOWARD.  Madam  Speaker.  I 
thank  the  gentleman  from  Missouri 
(Mr.  Young)  for  yielding  to  me. 

I  have  asked  the  gentleman  to  yield 
so  as  to  be  able  to  thank  the  gentleman 
from  Texas  (Mr.  Roberts i  for  the  state- 
ment he  just  made  in  stating  that  this 
is  not  just  a  bill  for  the  States.  I  cer- 
tainly appreciate  very  much  the  point 
the  gentleman  has  brought  out  when  he 
cites  the  importance  of  this  legislation 
to  all  of  the  drivers  in  this  Nation  be- 
cause the  cost  of  filling  these  potholes, 
and  the  amounts  of  money  that  the 
States  are  spending  this  year,  it  is  esti- 
mated that  the  cost  to  the  drivers  of  our 
Nation  who  have  to  travel  these  roads  is 
in  the  nature  of  $882  million. 

This  is  broken  down  for  additional  fuel 
to  be  used  at  a  cost  of  $626  million.  $159 
million  for  brake,  steering,  and  suspen- 
sion system  repairs,  and  an  additional 
$97  million  for  tire  damage. 

I  would  like  to  state  in  response  to 
what  I  believe  the  gentleman  from  Cali- 
fornia (Mr.  Hannaford)  stated  that 
this  would  be  a  bad  bill  that  we  should 
not  pass  because  of  adding  to  the  Fed- 
eral budget  deficit,  that  this  money 
comes  out  of  the  Federal  highway  trust 
fund.  It  does  not  add  1  penny  to  the 
budget  deficit  of  the  United  States  for 
this  year. 

I  thank  the  gentleman  for  yielding. 

Mr.  DON  H.  CLAUSEN.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

As  further  amplification  of  the  point 
that  was  made  by  the  gentleman  from 
Texas  'Mr.  Roberts)  and  the  gentle- 
man from  California  (Mr.  Johnson)  let 
us  go  right  to  the  law.  It  says: 

The  funds  authorized  by  this  Act  shall  be 
In  addition  to,  and  not  in  substitution  for, 
expenditures  by  such  State  from  Its  funds 
for  the  type  of  repairs  authorized  by  this 
Act. 

Then  on  page  5,  it  has  to  be  related  to 
extraordinary  pavement  deterioration 
conditions,  and  so  forth. 

Mr.  YOUNG  of  Missouri.  I  thank  the 
gentleman. 

Madam  Speaker,  I  would  like  to  ex- 
press my  support  for  H.R.  10979,  the 
Emergency  Highway  and  Transportation 
Act  of  1979. 

In  many  areas  of  the  United  States, 
this  has  been  the  worst  winter  in  decades. 
The  continuous  freezing  and  thawing 
spells  during  the  last  few  months  have 
caused  an  excessive  number  of  potholes 
and  other  weather-related  damage  to 
roads  across  the  country. 

In  my  district  in  St.  Louis  County, 
highway  officials  say  that  this  bad  winter 
has  already  caused  more  road  damage 
than  the  winter  of  1976-77,  which  was 
one  of  the  coldest  on  record. 

This  is  a  record-setting  winter,  and  I 
believe  that  it  demands  some  precedent- 
setting  legislation.  The  bill  we  are  con- 
sidering today  is  a  one-time,  emergency 
measure.  It  does  not  imply  that  the  Fed- 
eral Government  will  assist  States  in 
road  repair  every  winter.  It  says  that 


road  damage  caused  by  this  winter's 
severe  storms  is  so  bad  that  Congress 
should  take  action. 

I  think  that  intention  is  clear,  and  the 
State  highway  departments  fully  imder- 
stand  it.  This  bill  is  badly  needed,  and  I 
believe  that  we  should  approve  it. 

Mr.  HOWARD.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss)  . 

Mr.  PEASE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  PEASE.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  ask  a  question  perhaps 
of  the  gentleman  from  New  York  (Mr. 
Weiss)  or  perhaps  of  the  chairman,  the 
gentleman  from  New  Jersey  (Mr. 
Howard).  The  advisory  says  that  the 
money  is  to  be  used  for  the  repair  of  any 
highway  whether  it  is  on  the  Federal  aid 
system  or  not.  I  want  to  know  if  that  Is 
correct  and,  if  so,  what  the  reason  for  it 
is. 

Mr.  HOWARD.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  Jersey 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding 

Yes,  this  may  be  used  whether  it  is 
on  the  Federal  aid  system  or  not.  This 
is  an  emergency  situation.  We  deal  only 
with  paved  roads,  but  we  try  to  give  to 
the  States  enough  flexibility  to  be  able 
to  handle  safety  situations  which  they 
have  in  the  States.  That  is  why  it  does 
include  all  roads. 

Mr.  WEISS.  Madam  Speaker,  I  would 
like  at  the  outset  to  extend  my  appre- 
ciation and  commendation  to  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  and 
to  his  subcommittee,  and  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion for  their  good  sense  in  proposing 
this  emergency  legislation.  The  fact  is 
that  we  are  all  aware  of  the  havoc  which 
this  winter  has  caused  to  communities 
around  the  country.  The  kind  of  winter 
we  have  had  is  unprecedented.  New 
York's  record  indicates  that  whereas  in 
the  last  75  years  there  have  been  only  35 
instances  where  we  have  had  record 
snows  of  over  10  inches,  we  have  had  2 
in  this  year's  winter  alone.  With  freezing 
temperatures,  and  large  blocks  of  snow 
freezing  into  ice.  and  with  the  thawing 
and  refreezing,  tremendous  damage  has 
been  done  to  our  streets. 

This  emergency  legislation,  this  effort 
to  use  the  highway  trust  funds  in  this 
fashion,  is  the  most  innovative  and  justi- 
fiable use  of  those  highway  trust  funds 
in  many,  many  a  year.  I  think  all  of  the 
people  of  this  country  will  benefit  from 
this  legislation. 

I  thank  the  gentleman  for  yielding. 

Mr.  GARY  A.  MYERS.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Oklahoma  (Mr  Jones). 

Mr.  JONES  of  Okl-ihoma.  Madam 
Speaker,  despite  the  outstanding  leader- 
ship of  the  gentleman  from  California 
(Mr.  Johnson)  and  the  gentleman  from 
New  Jersey  (Mr.  Howard),  I  oppose  this 
legislation  for  at  least  three  reasons: 

First,  is  the  fact  that  no  hearings  were 
held  on  this  legislation  and  thus  a  sound 
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Judgment  buttressed   by   factual   testi- 
mony cannot  bo  made. 

Second,  because  it  is  broucht  up  under 
a  suspension  of  the  rules  and  no  amend- 
ments can  be  offered. 

Third,  as  has  been  stated  before,  this 
docs  set  a  very  dangerous  precedent 
which  gives  the  Federal  Government  the 
right  and  the  responsibility  to  maintain 
the  interstate  systems  and  the  highways 
within  the  various  States. 

Now,  a  similar  occurrence  happened 
in  the  election  year  of  1972  when  the 
general  revenue  sharing  bill  that  was 
going  to  be  Jus*^,  a  few  billion  dollars  of 
Federal  giveaway  to  the  States  was 
passed  and  now  we  cannot  get  rid  of 
that.  A  siniilai-  precedent  is  happening 
here  today  if  this  legislation  passes. 
Proponents  of  this  bill  say  it  is  an  emer- 
gency and  a  one-time  bill.  They  say  that 
because  it  is  an  emergency  and  because 
of  the  criteria  set  out  in  the  bill,  this 
Is  not  a  precedent-setting  event. 

The  real  criteria,  in  my  judgment, 
should  be  who  is  in  a  better  position  to 
pay  for  the  maintenance  of  these  high- 
ways. The  real  emergency  is  the  fiscal 
irresponsibility  and  deficit  budgets  of  the 
Federal  Goverrunent.  This  emergency  is 
more  pressing  in  1978  than  the  potholes 
that  exist  on  these  States'  highways. 

Who  is  in  a  better  position  to  pay  for 
the  maintenance  of  these  potholes?  I 
submit  it  is  the  States  themselves.  The 
economists  in  the  administration  tell  us 
that  one  of  the  problems  we  have  with 
our  economy  today  is  that  the  Federal 
Government  is  borrowing  $61  bilhon,  or 
did  last  year,  while  the  States  had  a  $28- 
biUion  surplus.  Maintenance  of  these 
highways  by  the  States  is  as  good  a  use 
as  any  for  these  surplus  funds  without 
establishing  the  precedent  that  the  Fed- 
eral Government  is  responsible  for  this. 
Mr.  GARY  A.  MYERS.  Madam 
Speaker,  I  yield  myself  1  minute. 

Madam  Speaker,  before  we  close  the 
debate,  I  would  like  to  point  out  a  few 
things.  In  the  specialty  bridge  program, 
we  are  facing  a  $20  billion  bridge  repair 
bill,  and  spend  only  $180  million  a  year. 
I  know  a  later  bill  coming  up  will  in- 
crease that  sum;  but  I  want  to  put  this 
in  perspective.  We  are  asking  for  $250 
million  for  potholes  in  this  bill.  Also.  1 
would  hke  to  point  out  that  tomorow 
when  we  read  the  recorded  vote  on  this 
measure  we  will  find  that  many  Mem- 
bers voted  "aye"  on  this  bill  that  voted 
"no"  on  the  proposal  of  the  gentleman 
from  New  Jersey  (Mr.  Howard)  on  the 
issue  of  increasing  the  gas  tax.  It  will  be 
interesting  to  observe  the  relationship  of 
those  votes. 

With  regard  to  the  emergency  nature 
of  the  legislation,  I  would  say  if  we  are 
in  an  emergency  situation,  we  still  have 
plenty  of  time  to  act,  because  the  States 
are  required  to  maintain  their  efforts  of 
last  year,  which  means  they  have  to 
spend  100  percent  of  the  money  they 
spent  last  year,  so  we  come  in  on  the 
back  end  of  this  responsibility  and  vote 
25  percent  of  the  additional  money. 

Mr.  LUKEN.  Madam  Speaker.  I  rise  in 
support  of  this  bill  which  would  provide 
a  one-time  authorization  for  repair  of 
potholes  brought  about  by  the  extraor- 
dinary weather  conditions  this  winter. 
States,  counties,  and  cities  through - 
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out  the  coimtry  have  been  hard  hit  by 
blizzards  and  snowstorms  these  past 
months.  The  budgets  of  these  pohtical 
subdivisions  have  already  been  strained 
by  the  cost  of  snow  removal  and  other 
snow-related  services.  The  cost  of  road 
repair  will  cause  an  additional  burden 
and  in  some  areas  will  prove  too  much  to 
handle. 

In  my  district  of  Hamilton  County/ 
Cincinnati  potholes  have  pitted  many 
of  our  neighborhood  roads  making 
travel  on  these  snow -lined  streets  all  the 
more  dangerous.  Potholes  damage  cars 
and  lead  to  slow  movement  of  trafBc 
and  potential  accident  conditions. 

This  bill  would  provide  $250  mil- 
lion to  cover  the  cost  of  spot  patching 
and  pothole  filling.  Funds  would  be  al- 
located fairly  on  the  basis  of  such  fac- 
tors as  climatological  data  and  subse- 
quent pavement  deterioration,  and  paved 
road  mileage. 

I  do  not  believe  this  bill  is  out  of  line 
or  sets  a  bad  precedent.  It  has  been  an 
extraordinary  winter  and  the  ramifica- 
tions call  for  this  type  of  relief  action. 

I  urge  my  colleagues  to  act  favorably 
on  this  legislation. 
Thank  you. 

Mr.  DON  H.  CLAUSEN.  Madam 
Speaker,  this  measure  is  urgently  needed 
to  repair  streets  and  roads  across  the 
country  which  have  been  hard  hit  by 
this  past  winter's  severe  weather.  Snow 
and  ice  may  have  created  a  winter  won- 
derland in  many  parts  of  the  United 
States,  but  they  have  certainly  done  no 
good  for  our  highways. 

The  Emergency  Highway  and  Trans- 
portation Repair  Act  will  authorize  $250 
million  in  emergency  Federal  aid  to  help 
States  repair  widespread  "pothole"  dam- 
age. This  type  of  damage  goes  beyond 
mere  inconvenience  to  the  motorist  and 
can  represent  a  safety  hazard  which 
must  be  eliminated  as  quickly  as  pos- 
sible. The  repair  burden  confronting  the 
States  has  become  so  heavy  that  it  has 
diminished  their  ability  to  sustain  nor- 
mal levels  of  maintenance,  construction, 
and  reconstruction  of  highways.  There- 
fore, this  bill  will  be  in  addition  to,  and 
not  a  substitute  for,  each  State's  own 
spending  on  "pothole"  repair. 

While  the  provisions  of  H.R.  10979 
certainly  should  not  be  considered  as  a 
precedent  we  in  the  Public  Works  Com- 
mittee intend  to  continue  in  future 
years,  we  do  believe  that  this  past  winter 
has  produced  so  much  damage  that 
emergency  aid  is  imperative  for  roads 
on  the  Federal-aid  highway  system  as 
well  as  all  paved  public  roads  and 
streets  including  bridges,  rail-highway 
crossings,  and  urban  rail  lines. 

This  measure  authorizes  the  Secretary 
of  Transportation  to  contract  with  the 
States  for  repair  work,  with  each  State's 
share  based  on  such  factors  as  road  mile- 
age, vehicle-miles  traveled  and  climate 
factors  such  as  freeze/ thaw  cycles — re- 
lated to  road  damage.  By  financing  this 
program  out  of  the  highway  trust  fund, 
revenues  will  be  available  immediately 
upon  passage  of  the  bill.  And  by  requir- 
ing that  all  funds  be  obligated  for  repair 
work  by  June  15,  that  funding  only  be 
available  for  damage  attributable  to  the 
weather  during  the  winter  of  1977-78, 
and  that  no  State  may  receive  less  than 


one-half  of  1  percent  and  no  more  than 
7  percent  of  the  entire  $250  million— we 
have  made  every  effort  to  insure  a 
fair  and  equitable  division  of  the  total 
authorization. 

In  sum,  I  urge  my  colleagues  to  sup- 
port this  bill  to  help  States  meet  stag- 
gering repair  costs,  to  fix  our  pock- 
marked roads  immediately,  and  to  keep 
our  highways  safe. 

Mr.  NOWAK.  Madam  Speaker,  I  rise 
in  support  of  the  Emergency  Highway 
and  Transportation  Repair  Act  of  1978 
and  urge  its  adoption  by  the  House. 

The  concept  of  this  type  of  targeted 
emergency  assistance  for  areas  hit  hard 
by  severe  winter  weather  first  surfaced 
several  weeks  ago  at  the  initiative  of  our 
subcommittee  chairman.  Congressman 
Jim  Howard.  Since  it  has  recently  been 
formalized  in  a  legislative  proposal  by 
the  committee  leadership  and  cospon- 
sored  by  numerous  members  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion—including myself — I  have  received 
nothing  but  expressions  of  support  for 
the  measure  from  responsible  officials  in 
municipal  and  State  governments. 

In  Buffalo,  Lackawanna,  and  other 
western  New  York  communities,  severe 
cold  weather  has  damaged  highway 
pavement  to  dangerous  proportions.  The 
city  of  Lackawanna  has  two  mainte- 
nance crews  working  continuously  to  re- 
pair pothole  damage.  One  particularly 
large  pothole  in  a  Buffalo  park  was 
found  to  contain  several  hub  caps  before 
the  one  added  by  a  member  of  my  staff. 
Extensive  potholes  are  more  than  a 
nuisance;  they  are  a  serious  safety 
hazard. 

Nationwide  we  have  received  estimates 
of  an  18  percent  increase  in  the  nimiber 
of  potholes  from  the  bad  winter  ex- 
perienced last  year.  The  periodic  thawing 
and  refreezing  this  winter  has  already 
wreaked  havoc  on  our  road  and  highway 
networks  and  the  final  spring  thaw  is  yet 
to  come.  Approval  of  this  emergency 
measure  is  urgently  needed. 

Mr.  DERRICK.  Madam  Speaker.  I  rise 
in  opposition  to  H.R.  10979,  the  Emer- 
gency Highway  and  Transportation  Re- 
pair Act  of  1978. 

H.R.  10979  is  a  spending  bill  of  the 
broadest  type.  It  would  provide  $250  mil- 
lion in  budget  authority  and  $200  million 
in  outlays  in  fiscal  year  1978  to  be  spent 
on  repairs  to  any  road  whether  it  is  re- 
lated to  a  Federal  road  program  or  not. 
I  understand  that  the  purpose  of  the 
bill  is  to  assist  States  and  localities  in 
dealing  with  the  severe  road  damage 
caused  by  harsh  weather  conditions. 
However,  this  bill  would  involve  the  Fed- 
eral Government  in  an  area  that  is  his- 
torically a  purely  local  responsibility.  In 
addition,  it  would  distribute  the  funds 
according  to  a  formula  that  would  give 
each  State,  regardless  of  need,  a  mini- 
mum of  one-half  of  1  percent  of  the  au- 
thorization and  would  be  100  percent 
federally  funded. 

Yet  the  various  States  and  localities 
have  experienced  quite  different  weather 
conditions  on  the  roads  this  winter,  and 
their  fiscal  conditions  vary  widely.  In 
fact,  according  to  recent  reports,  on  an 
overall  basis.  States  and  localities  are 
nmning  substantial  surpluses  while  the 
Federal  Government  may  have  a  $60- 
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plus  billion  deficit  in  the  upcoming  year 
if  we  do  not  exercise  restraint. 

The  resources  of  the  Federal  Govern- 
ment are  not  infinite.  We  simply  cannot 
assume  every  new  responsibility  even 
when  it  may  be  a  worthy  one.  In  the 
coming  months,  as  we  prepare  for  the 
consideration  of  the  fiscal  year  1979 
budget  resolution,  we  will  have  to  make 
many  very  difficult  decisions  if  the  deficit 
is  to  be  kept  within  reasonable  bounds. 

That  makes  it  all  the  more  difficult  to 
assume  new  responsibilities,  such  as  re- 
pairs to  local  roads  as  proposed  in  H.R. 
10979.  Next  year,  we  will  be  faced  with 
winter  weather  again.  It  may  or  may  not 
be  as  harsh  as  this  winter,  but  the  roads 
will  be  1  year  older  and  there  will  be 
plenty  of  potholes  again.  So,  next  year, 
in  all  likelihood,  we  will  have  the  same 
need  for  this  expenditure  as  this  year. 
Will  this  one-time  emergency  bill  thus 
become  a  recurring  expense? 

This  program.  Madam  Speaker,  is  one 
that  should  remain  a  State  and  local  re- 
sponsibility. The  $250  million  that  would 
be  authorized  in  this  bill  is  badly  needed 
for  many  other  Federal  transportation 
programs,  such  as  completing  the  inter- 
state program,  meeting  traditional  Fed- 
eral and  maintenance  and  rehabilitation 
requirements,  and  providing  for  ur- 
gently needed  mass  transportation  pro- 
grams. The  Federal  Government  cannot 
be  all  things  to  all  people  and  at  the 
same  time  maintain  a  sound  budget  and 
a  strong  national  economy.  We  cannot 
continually  expand  old  programs,  fund 
new  programs,  reduce  taxes,  and  survive 
financially.  I  strongly  oppose  the  adop- 
tion of  H.R.  10979. 

Mr.  BIAGGI.  Madam  Speaker,  as  we 
travel  down  the  roads  of  winter,  chances 
are  in  many  areas  of  this  Nation,  the  trip 
is  rudely  interrupted  by  potholes.  I  am 
pleased  therefore  that  this  Congress,  in 
the  spirit  of  true  relief  for  beleaaxiered 
motorists,  is  considering  H.R.  10979. 

This  legislation  will  provide  some  $250 
million  from  the  highway  trust  fund  to 
repair  roads  damaged  by  the  effects  of 
rapid  freezing  and  thawing,  snowplow- 
ing  and  other  aspects  reserved  for  the 
winter  months.  What  is  significant  here 
Is  that  in  the  past,  States  and  primarily 
local  governments,  had  to  tap  their  own 
limited  resources  to  pay  for  road  re- 
pairs. This  year,  many  major  north- 
eastern cities,  especially  New  York,  have 
been  severely  strained  by  exhorbitant 
snow  removal  costs.  To  require  them  to 
also  pay  for  road  repairs  would  be 
harsh. 

This  is  legislation  which  the  Ameri- 
can people  can  both  understand  and  ap- 
preciate. I  suggest  that  there  are  very 
few  people  in  this  Nation  who  have  not 
endured  the  jarring  reality  of  falling 
into  a  pothole  or  some  other  similar 
road  hazard.  Potholes  are  far  more  than 
mere  nuisances;  they  cause  serious  ac- 
cidents and  cost  consumers  as  well  as  bus 
transit  services  significant  sums  in  ve- 
hicle repair. 

This  legislation  responds  to  a  critical 
situation.  Roads  both  here  and  in  our 
home  districts  are  in  deplorable  condi- 
tion. Anyone  who  travels  between  the 
Capitol  and  National  Airport  does  so 
with  inherent  risks  caused  by  the  many 
potholes. 


The  Subcommittee  on  Surface  Trans- 
portation and  its  distinguished  chair- 
man, Mr.  Howard,  are  to  be  commended 
for  this  important  initiative.  The  bill 
deserves  our  full  support.  It  will  not  only 
smooth  our  roads  but  will  also  calm  the 
frazzled  nerves  of  millions  of  Americans. 

Mr.  HOWAEX).  Madam  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Miss 
Jordan).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  Howard)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
10979.  as  amended. 

The  question  was  taken. 

Mr.  GARY  A.  MYERS.  Madam 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXA'^n,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  HOWARD.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


WHITE  HOUSE  CONFERENCE  ON 
ARTS  AND  HUMANITIES 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  649)  to  authorize 
the  President  to  call  a  White  House  Con- 
ference on  the  Arts,  as  amended. 

The  Clerk  read  as  follows : 
H.J.  Rts.649 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

TITLE  I— WHITE  HOUSE  CONFERENCE  ON 
THE  ARTS 

SHORT   TITLE 

Sec.  101.  This  title  may  be  referred  to  as 
the  "1979  White  House  Conference  on  the 
Arts  Act". 

FINDINGS 

Sec.  102.  The  Congress  hereby  finds  and 
declares — 

(1)  that  the  development  and  encourage- 
ment of  arts  activity  In  the  United  States  are 
of  the  utmost  Importance  to  the  Nation's 
life  and  heritage; 

(2)  that  concern  for  the  quality  of  life  In 
the  United  States  requires  constant  dedica- 
tion, planning,  and  reflection  on  the  state 
of  the  arts  In  the  Nation; 

(3)  that  the  arts  have  an  increasingly  sig- 
nificant Impact  on  the  economic  sector  of 
our  society; 

(4)  that  It  is  appropriate  to  encourage  the 
maximum  and  broadest  participation  by  the 
Nation's  citizenry.  Including,  but  not  lim- 
ited to,  artists,  knowledgeable  citizens  and 
other  Interested  persons,  representatives  of 
State  and  local  governments,  labor,  agricul- 
ture, business  and  industry,  educators  (In- 
cluding art  educators)  and  experts  In  all 
fields  of  the  arts.  In  the  process  of  Insuring 
needed  support  for  the  arts  among  all  parties 
concerned  at  Federal,  State,  and  local  levels; 
and 

(6)  that  in  order  to  Implement  these  find- 


ings, It  is  desirable  to  caU  a  White  House 
Conference  on  the  Arts. 

WHITE    HOUSE    CONFERENCE    ON    THE    AKT8 

Sec.  103.  (a)  The  President  shall  call  a 
White  House  Conference  on  the  Arts  to  be 
held  no  later  than  December  31,  1979.  The 
purpose  of  the  Conference  shall  be  to  help 
develop  a  climate  In  which  the  arts  can 
flourish,  and  recommendations  to  formulate 
an  assessment  of  problems  and  Issues  relat- 
ing to  the  arts,  and  to  develop  recommenda- 
tions relating  to  the  appropriate  growth  of 
the  arts  In  all  parts  of  the  Nation. 

(b)  The  Conference  shall  be  planned  and 
conducted  under  the  direction  of  a  Presi- 
dentially  appointed  National  Conference 
Planning  Council  on  the  Arts  headed  by  a 
Chairman  (appointed  by  the  President)  from 
among  the  members  of  the  Council.  Each  de- 
partment and  agency  of  the  Federal  Oovern- 
ment  shall  provide  such  cooperation  and  as- 
sistance to  the  Council,  Including  the  as- 
signment of  personnel;  as  may  reasonably 
be  required  by  the  Council. 

NATIONAL    CONFERENCE   PLANNING   COtTNCII.   OK 
THE   ASTS 

Sec.  104.  (a)  There  is  hereby  ectablished  a 
National  Conference  Planning  Council  on 
the  Arts.  The  Council  shall  be  composed  of 
15  members  appointed  by  the  President.  The 
Council  shall  provide  guidance  and  planning 
for  the  Conference. 

(b)(1)  Any  member  of  the  CouncU  who 
is  otherwise  employed  by  the  Federal  Gov- 
ernment shill  serve  without  compensation  in 
addition  to  compensation  received  in  his 
regular  employment. 

(2)  Members  of  the  Council,  other  than 
any  member  referred  to  in  paragraph  (1). 
shall  receive  pay  at  rates  not  to  exceed  the 
dally  rate  in  effect  for  GS-18  in  section  5332 
of  title  5,  United  States  Code,  for  each  day 
they  are  engaged  in  the  performance  of  their 
duties  (including  time  engaged  in  travel). 
While  so  serving  away  i"rom  their  homes  or 
regular  places  of  business,  such  members 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  in  the  same 
manner  as  authorized  in  section  5703  of  title 
5.  United  Staues  Code,  for  persons  in  Govern- 
ment service  employed  intermittently. 

(c)  The  Council  shall  cease  to  exist  180 
days,  unless  extended  by  the  President,  but 
in  no  event  a  period  not  to  exceed  one  year, 
after  the  submission  of  the  report  required 
in  section  lO.O. 

REPORT 

Sec.  105.  A  report  of  the  Conference  shall 
be  submitted  by  the  Council  to  the  Presi- 
dent and  to  the  Congress  no  later  than  180 
days  following  the  date  on  which  the  Con- 
ference is  called  and  shall  Include  recom- 
mendations for  any  legislative  action  neces- 
sary to  implement  the  recommendations  in 
the  required  report.  The  report  shall  imme- 
diately be  made  available  to  the  public. 

ADMINISTRATIVE    PROVISIONS 

Sec  106.  In  carrying  out  the  provisions  of 
this  title,  the  Council  and  the  Chairman 
shall— 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate,  including 
Federal  advisory  bodies  having  responsibili- 
ties in  areas  effecting  the  arts; 

(2)  rendsr  all  reasonable  assistance.  In- 
cluding financial  assistance,  to  the  States  in 
enabling  them  to  organize  and  conduct  con- 
ferences on  the  arts  before  the  Conference. 

(3)  prepars  and  make  available  necessary 
background  materials  for  the  use  of  dele- 
gates to  the  Conference; 

(4)  prepare  and  distribute  such  interim  re- 
ports of  the  Conference  as  may  be  appropri- 
ate; and 

(5)  appoint  such  Individuals  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  civil  service. 
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and  without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  63  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  but  at  rates  of  pay  not  to  exceed 
the  rate  prescribed  for  aS-18  In  section  5332 
of  such  title. 

GRANTS 

Sec.  107.  Prom  any  sums  appropriated 
under  section  108,  the  Chairman,  with  the 
approval  of  the  Council,  may  make  a  grant 
to  each  State,  upon  application  by  the  State 
arts  agency  of  the  State,  In  order  to  assist 
in  defraying  the  costs  of  the  State  In  par- 
ticipating In  the  Conference  program,  in- 
cluding the  conduct  of  at  least  one  confer- 
ence within  the  State:  Provided,  That  broad 
and  maximum  public  participation  Is  as- 
sured by  such  State  arts  agency  which  would 
Include,  but  not  be  limited  to,  artists,  knowl- 
edgeable citizens  and  other  Interested  per- 
sons, representatives  of  State  and  local  gov- 
ernment, labor,  agriculture,  business  and 
industry,  educators  (Including  art  educa- 
tors), and  experts  In  all  fields  of  the  arts. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  108.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title, 

DEFINmONS 

Sec.  109.  For  purposes  of  this  title — 

(1)  the  term  "Chairman"  means  the  Chair- 
man of  the  National  Conference  Planning 
Council  on  the  Arts; 

(2)  the  term  "Conference"  means  the 
White  House  Conference  on  the  Arts; 

(3)  the  term  "Council"  means  the  Na- 
tional Conference  Planning  Council  on  the 
Arts; 

(4)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marianas,  and  any 
other  territory  or  possession  of  the  United 
States;  and 

(5)  the  term  "arta "  Includes,  but  Is  not 
limited  to,  music  (mstrumental  and  vocal), 
dance,  drama,  theater,  folk  art.  creative 
writing,  architecture  and  allied  fields,  paint- 
ing, sculpture,  photography,  graphic  and 
craft  arts.  Industrial  design,  costume  and 
fashion  design,  motion  pictures,  television, 
radio,  tape,  and  sound  recording,  and  the 
arts  related  to  the  presentation,  perform- 
ance, execution,  and  exhibition  of  such  ma- 
jor art  forms. 

TITLE    II— WHITE    HOUSE    CONFERENCE 
ON   THE  HUMANITIES 

SHORT  TITLE 

Sec.  201.  ThU  title  may  be  cited  as  the 
"1979  White  House  Conference  on  the  Hu- 
manities Act". 

FINDINGS 

Sec.  202.  The  Congress  hereby  finds  and 
declares — 

(1)  that  the  development  and  encourage- 
ment of  national  strength  in  the  humanities 
is  of  the  utmost  importance  to  the  life  and 
heritage  of  the  United  States; 

(2)  that  concern  for  the  vitality  of  dem- 
ocratic institutions,  the  character  of  national 
policies,  and  the  application  of  our  national 
heritage  to  the  needs  of  the  present  and  fu- 
ture requires  full  commitment  to.  planning 
for.  and  reflection  on  the  role  of  the  hu- 
manities In  national  life; 

(3)  that  the  humanities  make  an  increas- 
ingly significant  contribution  to  public  and 
private  desisions  having  major  social  and 
economic  impact; 

(4)  that  the  relationship  of  the  humanities 
to  the  health  and  pluralism  of  the  Nation's 
culture  and  system  of  education  Is  of  funda- 
mental Importance; 

(5)  that  it  is  appropriate  to  encourage  the 
maximum  and  broadest  participation  by  the 
Nation's  citizenry,  including  knowledgeable 
citizens  and  other  Interested  persons.  State 
and  local  government,  Institutions  and  or- 
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ganlzatlon  in  the  humanities,  representatives 
of  labor,  agriculture,  business  and  industry, 
educators,  scholars,  and  other  participants 
in  all  fields  of  the  humanities  In  the  process 
of  insuring  needed  support  among  all  parties 
concerned  at  Federal.  State,  and  local  levels; 
(6)  that  in  order  to  implement  these  find- 
ings. It  U  desirable  to  call  a  White  House 
Conference  on  the  Humanities. 

WHITE    HOUSE    CONFERENCE    ON    THE 
HUMANITIES 

Sec.  203.  (a)  The  President  shall  call  a 
White  House  Conference  on  the  Humanities 
to  be  held  no  later  than  December  31,  1979. 
The  purpose  of  the  Conference  shall  be  to 
help  develop  a  climate  in  which  the  humani- 
ties can  fiourlsh,  to  formulate  an  assessment 
of  problems  and  issues  relating  to  the  hu- 
manities, and  to  develop  recommendations 
relating  to  strengthening  the  humanities  In 
all  parte  of  the  Nation. 

(b)  the  Conference  shall  be  planned  and 
conducted  under  the  direction  of  a  Presl- 
dentlally  appointed  National  Planning  Coun- 
cil on  the  Humanities  headed  by  a  Chairman 
(appointed  by  the  President)  from  among 
the  members  of  the  CouncU.  Each  depart- 
ment and  agency  of  the  Federal  Government 
shall  provide  such  cooperation  and  assistance 
to  the  Council,  Including  the  assignment  of 
personnel,  as  may  reasonably  be  required 
by  the  Council. 


NATIONAL   PLANNING   COUNCIL   ON   THE 
HUMANITIES 

Sec.  204.  (a)  There  is  hereby  established  a 
National  Planning  Council  on  the  Humani- 
ties. The  Council  shall  be  composed  of  15 
members  appointed  by  the  President.  The 
Council  shall  provide  guidance  and  plannine 
for  the  Conference, 

(b)  (1)  Any  member  of  the  Council  who  is 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  in 
addition  to  compensation  received  in  his 
regular  employment, 

(2)  Members  of  the  Council,  other  than 
any  member  referred  to  in  paragraph  (i) 
shall  receive  pay  at  rates  not  to  exceed  the 
dally  rate  in  effect  for  GS-18  In  section  5332 
of  title  5,  United  States  Code,  for  each  day 
they  are  engaged  in  the  performance  of  their 
duties  (including  time  engaged  in  travel) 
While  so  serving  away  from  their  homes  or 
regular  places  of  business,  such  members 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  authorized  in  section  5703  of  title 
5.  United  States  Code,  for  persons  In  Gov- 
ernment service  employed  Intermittently. 

(c)  The  Council  shall  cease  to  exist  180 
days,  unless  extended  by  the  President,  but 
In  no  event  a  period  not  to  exceed  one  year, 
after  the  submission  of  the  report  required 
in  section  205, 

REPORT 

Sec.  205,  A  report  of  the  Conference  shall 
be  submitted  by  the  Council  to  the  Presi- 
dent and  to  the  Congress  no  later  than  180 
days  following  the  date  on  which  the  Con- 
ference is  called  and  shall  include  recom- 
mendations for  any  legislative  action  neces- 
sary to  Implement  the  recommendations  in 
the  required  report.  The  report  shall  Im- 
mediately be  made  available  to  the  public. 

ADMINISTRATIVE    PROVISIONS 

Sec.  208.  In  carrying  out  the  provisions  of 
this  title,  the  Council  and  the  Chairman 
shall — 

(1)  request  the  cooperation  and  assist- 
ance of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate,  Including 
Federal  advisory  bodies  having  responsibili- 
ties in  areas  affecting  the  humanities: 

(2)  render  all  reasonable  assistance.  In- 
cluding financial  assistance,  to  the  States 
In  enabling  them  to  organize  and  conduct 
conferences  on  the  humanities  before  the 
Conference; 

(3)  prepare  and  make  available  necessary 


background  materials  for  the  use  of  dele- 
gates to  the  Conference; 

(4)  prepare  and  distribute  such  Interim 
reporta  of  the  Conference  as  may  be  aDoro- 
prlate;  and 

(5)  appoint  such  individuals  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service 
and  without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  but  at  rates  of  pay  not  to  exceed 
the  rate  prescribed  for  GS-18  in  section 
5332  of  such  title. 

GRANTS 

Sec.  207.  (a)  From  any  sums  appropriated 
under  section  208,  the  Chairman  with  the 
approval  of  Council,  may  make  a  grant  to 
each  State,  upon  application  by  the  State 
humanities  entity  of  the  State,  In  order  to 
assist  in  defraying  the  costs  of  the  State  In 
participating  In  the  Conference  program 
Including  the  conduct  of  at  least  one  con- 
ference within  the  State :  Provided.  That  the 
broadest  and  maximum  public  participation 
is  assured  by  such  State  humanities  entity 
which  would  include,  but  would  not  be 
limited  to.  knowledgeable  citizens  and  other 
interested  persons.  State  and  local  govern- 
ment, institutions  and  organizations  in  the 
humanities,  representatives  of  labor,  agricul- 
ture, business  and  industry,  educators, 
scholars,  and  other  participants  in  all  fields 
of  the  humanities. 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec.  208.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  thU  title. 

DEFINITIONS 

Sec,  209.  For  purposes  of  this  title — 

(1)  the  term  "Chairman"  means  the 
Chairman  of  the  National  Planning  Council 
on  the  Humanities: 

(2)  the  term  "Conference"  means  the 
White  House  Conference  on  the  Humanities: 

(3)  the  term  "CouncU"  means  the  Na- 
tional Planning  Council  on  the  Humanities: 

(4)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  the  Northern  Marianas,  and 
any  other  territory  or  posesslon  of  the 
United  States;  and 

(5)  the  term  "humanities"  includes,  but 
is  not  limited  to,  the  study  of  the  follow- 
ing: language,  both  modern  and  classical; 
linguistics;  literature;  history;  Jurispru- 
dence; philosophy;  archeology;  compara- 
tive religion;  ethics;  the  history,  criticism, 
theory,  and  practice  of  the  arts;  those  as- 
pects of  the  social  sciences  which  have  hu- 
manistic content  and  employ  humanistic 
methods;  and  the  study  and  application  of 
the  htmianltles  to  the  human  environment 
with  particular  attention  to  the  relevance 
o'  Che  humanities  to  the  current  conditions 
of  national  life. 

TITLE  in — GENERAL  PROVISIONS 
WHrrE   HOUSE  conference  on  education 

Sec.  301.  (a)  Section  804  of  the  Education 
Amendments  of  1974  (20  U.S.C.  1221-1  note) 
as  amended  by  striking  out  "1977"  each  place 
it  appears  therein  and  Inserting  In  ileu 
thereof  "1980". 

(b)  Section  804(e)  of  the  Education 
Amendments  of  1974  (20  U,S,C.  1221-1  note) 
is  amended  by  striking  out  "June  30,  1978" 
and  Inserting  In  lieu  thereof  "September  30. 
1981". 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA) .  Is  a  second  demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
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objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
Bauman)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  give  their  strong  support  to 
House  Joint  Resolution  649,  as  amended, 
legislation  calling  for  a  White  House 
Conference  on  the  Arts  and  a  White 
House  Conference  on  the  Humanities  in 
1979. 

Before  explaining  this  joint  resolu- 
tion, Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  chairman  of  our  com- 
mittee. Mr.  Perkins,  for  his  support  of 
the  subcommittee's  efforts.  I  would  also 
like  to  thank  the  distinguished  ranking 
minority  member  of  the  Education  and 
Labor  Committee.  Mr.  Quie,  for  his  con- 
tributions to  the  legislation. 

Mr.  Speaker,  both  majority  and  minor- 
ity members  of  the  Subcommittee  on 
Select  Education,  which  I  have  the  hon- 
or to  chair,  have  worked  hard  and  long 
on  this  legislation,  and  I  would  like  to 
thank  them  for  this  effort.  Mr.  Speaker. 
I  would  like  particularly  to  thank  Mr. 
Jeffords.  Mr.  Beard,  Mr.  Miller  of 
California.  Mr.  Hawkins.  Mr.  Lehman. 
Mr,  AsHBRooK.  and  Mrs.  Heckler  for 
their  work  on  this  legislation. 

SUMMARY 

Briefly,  Mr.  Speaker,  House  Joint 
Resolution  649  would: 

First.  Call  for  a  White  House  Confer- 
ence on  the  Arts  and  a  White  House 
Conference  on  the  Humanities  to  be  held 
no  later  than  1979. 

Second.  Provide  for  statewide  confer- 
ences on  the  arts  and  on  the  humani- 
ties in  each  State,  preceding  the  White 
House  Conferences,  at  which  delegates 
would  be  selected  and  proposals  drafted 
for  consideration  at  the  national  con- 
ferences. 

Third,  Authorize  the  President  to  ap- 
point a  15-member  National  Conference 
Planning  Council  for  each  of  the  White 
House  Conferences.  The  councils  would 
nave  the  resnonsibility  of  directing  the 
planning  of  the  two  conferences. 

Fourth,  Assure  broad  participation  at 
both^the  State  and  national  level. 

Fifth.  Authorize  an  appropriation  of 
such  sums  as  mav  be  necessary  to  carry 
out  the  conferences. 

Mr.  Speaker,  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  es- 
tablished, in  1965.  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities  to  encour- 
age and  support  cultural  activities  in 
the  United  States.  Since  that  time  Fed- 
eral assistance  for  the  arts  and  the  hu- 
manities through  these  two  agencies  has 
grown  considerably. 

During  their  first  year,  the  endow- 
ments each  received  an  aopropriation 
01  $2.5  million  to  carry  out  their  pro- 


grams. Now  in  their  13th  year,  the  Arts 
Endowment  for  fiscal  year  1978  are 
$123.5  milion  and  for  the  Humanities 
Endowment,  $121  million. 

While  Federal  support  for  the  arts 
and  the  humanities  has  expanded,  pub- 
lic interest  in  and  enthusiasm  for  cul- 
tural programs  have  risen.  Witnesses 
testifying  on  the  legislation  under  con- 
sideration spoke  of  the  growth  in  audi- 
ences at  plays  and  concerts,  the  exten- 
sion of  informal  education  programs  at 
libraries  and  universities  and  the  in- 
creased numbers  of  Americans  visiting 
museums  as  examples  of  the  expanding 
interest  in  cultural  activities  in  the 
United  States. 

Mr.  Speaker,  our  subcommittee  held 
hearings  on  this  legislation  in  nine  cities 
throughout  the  country,  including  joint 
hearings  with  the  Subcommittee  on  Ed- 
ucation, Arts  and  Humanities,  chaired 
by  Senator  Claiborne  Pell  of  Rhode  Is- 
land, of  the  Senate  Committee  on  Hu- 
man Resources.  Testimony  was  given  by 
over  325  witnesses  representing  a  diver- 
sity of  backgrounds  and  interests  in  the 
arts  and  the  humanities,  including  wit- 
nesses on  behalf  of  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities,  represent- 
atives of  State  arts  and  humanities 
programs,  as  well  as  public  witnesses, 
including  distinguished  artists  and 
scholars.  The  testimony  indicated  broad 
support  for  the  joint  resolution  from 
these  individuals  in  all  parts  of  the 
country. 

Mr.  Speaker,  I  would  like  very  briefly 
to  discuss  some  of  the  major  provisions 
of  the  joint  resolution  before  us. 

PROVISIONS — NATIONAL    CONFERENCE    PLANNING 
COUNCILS 

A  National  Planning  Council  on  the 
Arts  and  a  National  Planning  Council  on 
the  Humanities  will  provide  guidance 
for  and  assist  in  the  planning  of  the 
White  House  Conferences.  Each  plan- 
ning council  will  be  composed  of  15 
members  appointed  by  the  President. 

The  cooperation  and  assistance  of  ap- 
propriate Federal  agencies,  including 
the  assignment  of  personnel,  will  be 
available  to  the  planning  councils,  while 
the  actual  operation  of  the  White  House 
Conferences  will  be  directed  by  a  staff 
hired  for  that  purpose. 

STATE    CONFERENCES 

Mr.  Speaker,  preceding  the  White 
House  Conference  on  the  Arts  and  the 
White  House  Conference  on  the  Human- 
ities, each  State  will  hold  a  separate  set 
of  statewide  conferences  on  the  arts  and 
the  humanities  for  the  purpose  of  dis- 
cussing issues  affecting  the  arts  and  the 
humanities  and  identifying  issues  for 
discussion  at,  and  selecting  delegates  to 
participate  in.  the  White  House  Confer- 
'ences  in  Washington,  D.C.  The  State 
conferences  should  also  provide  oppor- 
tunities for  assessments  of  programs  for 
the  arts  and  the  humanities  in  each 
State. 

A  portion  of  the  costs  of  the  State  con- 
ferences on  the  arts  and  the  humanities 
will  be  defrayed  through  grants  from  the 
National  Planning  Council  on  the  Arts 
and  the  National  Planning  Council  on 
the  Humanities.  Grants  for  this  purpose 
will  be  awarded  to  the  State  arts  agencies 


and  humanities  entities,  which  will  be 
responsible  for  organizing  the  two  sets 
of  State  conferences. 

Mr.  Speaker,  I  should  point  out  that  in 
order  for  a  State  to  receive  assistance  in 
carrying  out  its  conferences  preceding 
the  White  House  Conferences,  assur- 
ances must  be  given  of  broad  and  maxi- 
mum public  participation.  Participation 
should  include,  but  not  be  limited  to,  art- 
ists, scholars,  educators,  knowledgeable 
citizens  and  other  interested  persons, 
representatives  of  State  and  local  gov- 
ernments, institutions  and  organizations 
in  the  arts  and  the  humanities,  repre- 
sentatives of  labor,  agriculture,  business 
and  industry,  and  experts  and  other  par- 
ticipants in  all  fields  of  the  arts  and  the 
humanities. 

REPORT 

The  White  House  Conference  on  the 
Arts  and  the  White  House  Conference  on 
the  Humanities  will  each  submit  a  report 
to  the  President  and  to  Congress  within 
6  months  after  the  conferences — includ- 
ing recommendations  for  legislative  ac- 
tion if  necessary.  The  reports  will  also  be 
made  publicly  available.  These  reports, 
Mr.  Speaker,  should  be  of  significant  use 
to  public  and  private  agencies  through- 
out the  country  in  studying  the  future 
of  the  arts  and  the  humanities. 

COST 

House  Joint  Resolution  649  authorizes 
appropriations  for  a  White  House  Con- 
ference on  the  Arts  and  a  White  House 
Conference  on  the  Humanities  at  such 
sums  as  may  be  deemed  necessary  by  the 
Congress. 

Mr.  Speaker,  the  costs  of  White  House 
Conferences  held  in  the  past  have  varied 
depending  upon  the  scope  of  the  confer- 
ences. It  is  anticipated  that  the  cost  for 
each  conference  for  each  of  the  2  years 
would  range  between  $750,000  and  $1,5 
million. 

WHITE  HOUSE  CONFERENCE  ON  EDUCATION 

I  would  note  here.  Mr.  Speaker,  that 
House  Joint  Resolution  649  also  amends 
section  804  of  Public  Law  93-380.  au- 
thorizing the  President  to  call  a  White 
House  Conference  on  Education  in  1977. 
The  conference  was  never  called.  House 
Joint  Resolution  649  amends  Public  Law 
93-380  by  changing  the  date  for  a  White 
House  Conference  on  Education  from 
1977  to  1980. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  joint  resolution  before  us 
today. 

A  White  House  Conference  on  the 
Arts  and  a  White  House  Conference  on 
the  Humanities  would  provide  the  op- 
portunity for  artists  and  scholars,  rep- 
resentatives of  State  and  local  eovern- 
ments,  and  knowledgeable  individuals 
from  a  diversity  of  backgrounds  con- 
cerned about  the  arts  and  the  humani- 
ties to  discuss  and  analyze  the  issues 
confronting  the  cultural  growth  of  our 
Nation. 

Through  State  conferences  preceding 
the  White  House  Conferences  in  Wash- 
ington. DC.  we  can  insure.  Mr.  Speaker, 
that  the  broadcast  public  participation 
will  be  included. 

The  arts  and  the  humanities  are  im- 
portant to  our  Nations  life  and  heri- 
tage— they  are  essential  to  the  human 
spirit.  I  would  urge  my  colleagues  to 
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support  the  measure  before  us  today  so 
that  we  can  continue  to  develop  a  cU- 
mate  in  the  United  States  in  which  the 
arts  and  the  humanities  can  flourish. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  want 
to  commend  the  chairman  of  the  com- 
mittee for  bringing  forth  this  joint  reso- 
lution. It  was,  as  has  been  pointed  out. 
reported  out  unanimously  by  the  sub- 
committee and  the  full  committee,  and 
it  has  the  support  of  the  minority. 

It  has  our  support  because,  as  well  as 
taking  care  of  our  basic  needs,  it  is  im- 
portant that  we  also  take  care  of  the 
spirit,  the  soul,  the  beauty,  the  essence 
of  life,  the  purposes  for  living  the  real 
meaningful  parts  of  our  lives. 

Living  has  to  be  more  than  existing. 
A  society  which  ignoreo  these  values,  the 
humanities,  the  arts,  will  lose  its  spirit, 
its  ability  to  lead,  and  its  moral  fiber. 

Mr.  Speaker,  it  certainly  is  important 
that  we  allow  those  people,  who  best 
exemplify  through  the  use  of  the  arts 
and  through  their  participation  in  the 
humanities  the  purpose  for  living  to  have 
an  opportunity  to  come  here  and  to  look 
at  the  programs  we  have,  give  us  guid- 
ance on  them,  and  at  the  same  time  em- 
phasize to  America  the  need,  the  crucial 
need,  to  examine  and  to  revitalize  the 
spirit  of  America. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Louisiana     (Mrs. 

BOGGS)  . 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  de- 
lighted to  have  the  opportunity  to  rise 
in  support  of  this  legislation  seeking  to 
establish  White  House  Conferences  on 
the  Arts  and  Humanities.  I  beUeve  that 
in  my  State  of  Louisiana  and  through- 
out the  Nation,  our  citizens  are  increas- 
ingly anxious  to  recapture  our  past,  and 
to  use  our  heritage  and  traditions  to  cope 
with  many  present  and  future  problems. 
The  arts  and  the  humanities  are  an  in- 
tegral way  of  relating  our  past  usefully 
to  our  present. 

As  you  know.  I  had  many  occasions 
while  I  served  as  chairman  of  the  Joint 
Congressional  Committee  on  the  Bicen- 
tennial to  observe  the  virtual  hunger  in 
our  country  for  a  better  understanding 
of  and  closer  association  with  the  many 
threads  of  our  national  heritage— at  the 
community  and  regional  levels  as  well  as 
in  the  broadest  national  context.  The  Bi- 
centennial signaled  the  dramatic  re- 
awakening in  our  country  of  intense 
interest  in  our  many  cultures,  our  differ- 
ing ethnic  and  regional  experiences,  our 
high  heritage  of  customs,  experiences, 
and  lifestyles. 

In  my  own  city  of  New  Orleans  and 
State,  this  increased  commmunitv  inter- 
est in  the  humanities  is  illustrated  bv  ac- 
tivities as  various  as  they  are  exciting. 
Loyola  University  in  New  Orleans  is  re- 
trieving information  about  the  Spanish 
influence  on  Louisiana.  The  New  Or- 
leans public  library  has  mounted  an 
ambitious  3-year  project  to  Illustrate 
and  convey  to  our  citizens  the  complex 
religious  and  cultural  ingredients  that 
have  made  New  Orleans  unioue  among 
American  cities.  Our  public  television  or- 
ganization has  begun  planning  for  in- 


creased humanities  programing  geared 
to  the  special  interests  and  needs  of  our 
city  and  its  people.  The  New  Orleans 
museum  is  alone  in  the  South  as  the  site 
of  the  fascinating  King  Tut  exhibition, 
and  is  also  the  sponsor  of  locally  origi- 
nated activities  and  public  programs 
planned  around  that  exhibition. 

One  of  the  most  enriching  and  fasci- 
nating programs  in  recent  years  has  been 
the  Jambalaya  program,  part  of  the  New 
Orleans  public  hbrary's  continuing  in- 
vestigation of  the  cultural  and  social 
climate  of  New  Orleans.  Jambalaya 
seeks  the  essential  New  Orleans  through 
a  continuing  series  of  classes,  discus- 
sions, and  other  activities  for  everyone 
who  wants  to  better  understand  life  in 
"America's  Most  Interesting  City."  The 
program  is  made  possible  by  a  grant 
from  the  cultural  institutions  program 
of  the  National  Endowment  for  the  Hu- 
manities. 

Throughout  my  city  and  throughout 
Louisiana,  citizens  are  rediscovering  the 
arts  and  the  humanities  in  schools  and 
colleges,  in  the  work  of  research  and 
teaching  of  our  facinating  Louisiana  his- 
tory, and  above  all,  in  our  local  commu- 
nities throughout  the  State,  in  our  mu- 
seums and  historical  societies,  in  our 
public  libraries,  and  in  the  activities  of 
clubs,  civic  organizations,  labor  unions, 
church  groups,  and  ethnic  and  minority 
organizations.  I  have  heard  from  many 
sources  support  expressed  for  this  leg- 
islation because  of  its  importance  In 
bringing  awareness  of  the  arts  and  hu- 
manities in  America  to  the  people  of  the 
United  States. 

I  am  wholly  supportive  of  these  activ- 
ities in  the  arts  and  the  humanities  and 
I  look  forward  to  the  increased  effective- 
ness and  impact  which  thev  can  have  as 
a  result  of  the  exchange  of  information, 
the  national  "stock-taking."  and  the  na- 
tional support  which  these  White  House 
Conferences  on  the  Arts  and  the  Human- 
ities can  provide. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  have 
no  further  request  for  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation  under  con- 
sideration which  provides  for  the  au- 
thorization of  White  House  conferences 
on  the  arts  and  the  humanities. 

Mr.  Speaker.  I  want  to  thank  the  gen- 
tleman from  Indiana  for  accepting  in 
the  full  committee  the  amendment 
which  I  offered,  to  extend  the  authority 
for  calling  a  White  House  Conference  on 
Education,  which  is  now  contained  In 
this  legislation. 

The  White  House  Conference  on  Edu- 
cation was  an  Idea  that  was  sponsored 
by  myself  and  other  Members  of  the 
House.  It  was  included  in  legislation 
passed  some  years  ago,  and  the  Presi- 
dent was  authorized  to  call  a  White 
House  Conference  on  Education.  Presi- 
dent Ford  did  not  see  fit  to  do  so.  and 
neither  did  President  Carter,  although 
the  time  during  his  administration  was 
exceedingly  short  and  it  probably  was 
not  really  possible  for  him  to  call  the 
conference.  Reauthorizing  this  confer- 
ence and  extendfni?  the  date  until  1980 
would  give  President  Carter  the  oppor- 
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tunity  to  exercise  this  authority  The 
legislation  now  on  the  books.  Public  Law 
93-380,  in  section  804,  authorizes  the 
calling  of  the  White  House  Conference 
preceded  by  local  and  State  conferences' 
It  authorizes  modest  contributions  by 
the  Federal  Treasury  to  each  State  to 
underwrite  part  of  the  cost  of  State 
conferences.  It  contemplates  the  confer- 
ence which  (by  law)  would  not  be  dom- 
inated by  educators  but.  rather,  would 
be  dominated  by  those  who  are  other 
than  professional  educators. 

Mr.  Speaker.  I  hope  that  this  will  be 
approved,  along  with  the  White  House 
Conference  on  the  Arts  and  the  White 
House  Conference  on  Humanities.  an(i 
that  President  Carter  will  see  fit  to 
exercise  this  authority  when  it  is  enacted 
into  law. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  QuiE). 

Mr.  QUIE.  Mr.  Speaker,  you  might  ask, 
"Why  do  we  need  a  White  House  Con- 
ference on  anything?"  particularly  on 
the  arts  and  humanities.  The  simple  an- 
swer is  that  because  both  of  these  areas 
are  so  important  to  America  and  are 
really  experiencing  such  financial  prob- 
lems today  that  the  American  people 
need  to  understand  and  become  aware  of 
them.  A  White  House  conference  brings 
about  awareness  and  focus. 

The  term  White  House  Conference  is 
misleading  because  it  is  not  just  a  1-,  2-, 
or  3-day  meeting  here  in  Washington 
where  a  few  people  get  together  and  talk. 
The  national  conference  is  preceded  by 
individual  State  conferences  funded  by 
the  Federal  Government.  It  is  through 
the  individual  State  conferences  that  fo- 
cuses awareness  and  public  debate  of 
local  problems  occur.  It  is  by  and  through 
State  representatives  that  the  needs, 
problems,  and  goals  of  each  State  are 
crystalized.  It  is  only  after  States  meet 
and  deliberate  that  thousands  of  repre- 
sentatives will  come  together  for  a  na- 
tional conference  to  try  to  develop  rec- 
ommendations for  a  national  focus. 

Mr.  Speaker,  I  feel  strongly  that  both 
of  these  areas  should  be  moving  together, 
because  both  of  the  areas  are  of  such  tre- 
mendous importance. 

There  has  long  been  concern  about 
Federal  domination  in  the  arts  and  hu- 
manities. I  think  it  has  been  demon- 
strated through  the  lives  of  both  endow- 
ments that  Federal  domination  has  never 
materialized.  The  White  House  confer- 
ence when  it  meets  here,  develops  a  na- 
tional focus  based  upon  the  recommen- 
dations of  the  States.  This  is  true  democ- 
racy in  action. 

The  arts  and  the  humanities  are  so 
vital  to  our  everyday  lives  that  they  are 
taken  for  granted  by  most  of  us.  Yet  we 
all  enjoy  or  participate  In  some  form  of 
them  even  though  we  may  not  be  aware 
that  they  fall  under  one  classification  or 
the  other.  The  fact  remains  that  they  are 
both  vital  to  American  and  a  national 
conference  should  bring  real  meaning 
and  value  to  all  of  us. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 
Mr.  Speaker,  I  had  not  Intended  to 
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take  the  second;    but  at  the  time  no 
other  Member  was  here  to  demand  it. 

I  do  think  the  bill  before  us  deserves 
more  discussion  than  it  is  receiving  here 
today.  I  think  it  is  regrettable  that  the 
legislation  should  be  brought  up  under 
suspension  since  it  prohibits  the  offer- 
ing of  any  amendments  that  would  deal 
with  limiting  the  amount  of  money  for 
each  of  these  conferences,  or,  for  that 
matter,  perhaps  a  prohibition  against 
these  conferences  engaging  in  what 
might  constitute  lobbying  the  Congress 
on  any  legislative  issues. 

I  think  we  deal  rather  superficially 
with  the  issue  of  national  issue  confer- 
ences, especially  in  view  of  what  has 
happened  in  the  last  few  months  at  the 
National  Conference  on  the  Interna- 
tional Women's  Year,  held  in  Houston. 
Tex.  Rarely  have  I  received  as  much  mail 
on  any  Federal  conference  or  meeting  in 
opposition  to  what  occurred  there,  and 
rarely  has  the  mail  contained  so  many 
charges  of  its  being  unrepresentative  of 
the  American  people. 

It  is  entirely  possible  that  the  con- 
ferences funded  under  this  legislation 
will  be  far  more  representative;  and  I 
hope  that  that  would  be  the  case.  Never- 
theless, we  are  precluded  by  this  proce- 
dure from  dealing  with  these  issues. 

Secondly,  Mr.  Speaker.  I  raise  the  ques- 
tion of  whether  or  not  at  this  particular 
time  roughly  $9  million,  based  on  the  re- 
port's projection,  scheduled  for  this  series 
of  State  and  Federal  conferences  is  justi- 
fied. 

Mr.  Speaker,  this  morning  I  had  a  re- 
porter ask  me  the  question  of  where  the 
Federal  budget  could  be  cut  and  what 
programs  ought  to  be  put  aside  or  dis- 
missed entirely.  I  cited  some  instances, 
but  hence  we  are  about  to  spend  $9  mil- 
lion for  these  three  pending  conferences. 

It  does  seem  to  me  that  it  is  important 
that  each  of  these  areas  of  concern  affect 
our  national  life.  We  have  funded  all  of 
these  areas  to  the  tune  of  not  just  hun- 
dreds of  millions  of  dollars,  but  to  the 
tune  of  billions  of  dollars  in  some  cases. 

Therefore,  Mr.  Speaker,  I  raise  the 
question — and  I  hope  that  perhaps  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAS)  can  respond  to  it — as  to  why  the 
National  Foundation  for  the  Arts  and 
Humanities  cannot  handle  the  planning 
for  these  conferences.  This  bill  creates 
two  separate  conferences,  which  might  be 
better  combined.  It  creates  two  planning 
councils,  each  of  which  will  have  to  be 
paid  at  per  diem  rates  and  may  exist  for 
well  over  a  year's  time.  It  seems  to  me 
that  when  we  have  an  agency  of  Govern- 
ment already  funded,  that  agency  might 
be  better  directed  toward  the  handling  of 
the  planning  in  an  instance  like  this,  at 
least. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN)  raises  a  very  thoughtful  question, 
to  which,  however,  I  think  there  is  a 
reasonable  reply. 

The  answer  is  that  one  of  the  pur- 
poses of  a  White  House  Conference  on 
the  ArtB  and  on  the  Humanities  would  be 
to  afford  an  opportunity  to  raise  criti- 


cisms of  the  operation  at  present  of  the 
two  endowments;  and  it  would,  therefore, 
not  seem  to  me  to  be  wise  to  give  those 
two  endowments  the  responsibility  of 
actually  operating  and  administering  the 
two  conferences.  There  would  be  a  con- 
flict of  interest  were  that  to  be  the  case. 

That  is  the  fundamental  reason  the 
committee  took  the  action  which  it  did. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  response.  It  may 
well  be  that  that  is  the  case. 

I  tend  to  believe,  however,  based  on 
the  past  performances  of  these  confer- 
ences, that  the  agency  directly  involved 
with  the  topic  under  discussion  usually 
has  a  large  measure  of  influence  on  the 
direction  of  the  conference  and  the 
choice  of  the  delegates,  its  makeup,  and 
the  agenda  to  be  discussed.  I  suspect  that 
in  all  of  these  areas  that  will  again  be  the 
case. 

Mr.  Speaker,  I  do  not  wish  to  belabor 
the  point.  It  just  seems  that  with  a  $60 
billion  deficit  following  several  other 
years  of  deficit  spending,  this  is  one  area 
which  we  might  best  put  aside,  at  least 
in  order  to  assist  President  Carter  in  his 
professed  goal  of  trying  to  balance  the 
budget  by  1981. 

Mr.  Speaker,  having  no  further  re- 
quests for  time,  I  yield  back  the  balance 
of  my  time. 

Mrs.  HECKLER.  Mr.  Speaker.  I 
strongly  support  passage  of  House  Joint 
Resolution  649.  It  has  been  said  over  and 
over  again  that  White  House  Conferences 
on  the  Arts  and  the  Humanities  is  an 
idea  whose  time  has  come — and  I  do  not 
think  there  are  many  here  today  who  do 
not  agree  with  that  sentiment.  But  if  we 
pass  this  resolution  today  without 
stronger  commitment  and  leadership 
then  we  will  lose  a  great  opportunity  to 
enrich  opportunities  for  our  citizens  and 
preserve  and  protect  the  most  resilient 
treasures  of  civilization — the  arts  and  the 
humanities. 

Last  month  I  had  the  pleasure  of  sit- 
ting with  the  distinguished  gentleman 
from  Indiana,  the  chairman  of  the  sub- 
committee (Mr.  BRADEMAS)  and  the  Sub- 
committee on  Select  Education  in  Faneuil 
Hall  in  Boston  where  we  heard  testimony 
on  this  subject.  We  heard  a  wide  spec- 
trum of  views  representing  the  artistic 
community.  State  and  local  governments, 
and  the  business  community.  We  learned 
that  large  and  small  art  companies  alike 
need  support — that  their  activities  are 
badly  in  need  of  exposure  and  funding. 
We  have  learned  that  small  cities  are 
starved  for  opportunities  to  enjoy  live 
presentations  and  that  their  citizens  are 
anxious  to  participate  in  programs  to  en- 
courage artists  to  come  to  their  commu- 
nities. The  ballet,  the  opera,  theater,  the 
symphony,  and  dance  companies  are  all 
on  the  rise  and  they  want  our  help.  Ex- 
cellent testimony  was  also  provided  by 
leading  humanists. 

The  White  House  Conferences  offer  an 
opportunity  for  the  Government  to  take 
the  leadership  in  exploring  already  ex- 
isting programs  and  projects  from  urban 
renewal  to  public  television,  to  synthesize 
the  views  of  artists,  the  community,  and 
business,  and  to  serve  as  a  catalyst  to 
formulate  an  articulate  policy  that  will 
guide  the  arts  and  humanities — without 
censorship  and  regulation — toward  the 


21st  century.  The  arts  and  humanities 
provide  us  with  a  perspective  on  the 
past  and  an  inspiration  for  the  future — 
let  us  strongly  support  that  Inspiration. 

Mr.  DRINAN.  Mr.  Speaker.  I  am  de- 
lighted to  lend  my  enthusiastic  support 
for  the  White  House  Conference  on  the 
Arts  and  Humanities. 

As  we  move  into  our  third  century,  it 
seems  entirely  appropriate  that  we  ex- 
amine carefully  the  economic  diflSculties 
facing  our  artists  and  attempt  to  for- 
mulate a  comprehensive  national  policy 
that  will  encourage  the  continued  growth 
and  availability  of  the  arts  for  all  Amer- 
icans. 

Interest  in  the  arts  has  risen  dramati- 
cally over  the  past  decade  and  continues 
to  rise.  Both  audiences  and  the  number  of 
arts  organizations  are  continuing  to  grow 
in  communities  in  every  part  of  the  Na- 
tion. 

The  statistics  are  staggering: 

There  are  currently  more  than  1.200 
community  arts  councils  and  art  service 
organizations  operating  in  the  United 
States. 

Attendance  at  the  opera  jumped  from 
2  million  in  1950  to  nearly  10  million  in 
1976.  There  are  now  more  than  900  opera 
companies  compared  to  77  before  World 
War  II. 

Ballet  audiences  have  skyrocketed 
from  attendance  of  about  1  mOlion  in 
1966  to  15  million  in  1976.  In  1960,  there 
were  134  dance  companies  in  the  United 
States.  Today  there  are  more  than  350. 

Over  half  of  the  major  symphonies  in 
the  United  States  are  now  providing 
year-round  rather  than  seasonal  per- 
formances. 

According  to  a  recent  survey  conducted 
by  the  National  Endowment  for  the  Arts 
in  20  major  U.S.  cities,  more  people  went 
to  cultural  Institutions  than  attended 
baseball,  football,  basketball,  and  hockey 
games  combined.  In  the  city  of  Boston, 
the  symphony  outdrew  professional  ice 
hockey  attendance  and  even  basketball 
attendance. 

This  cultural  explosion  that  we  are  ex- 
periencing attests  to  a  growing  aware- 
ness that  the  arts  are  no  longer  a  pe- 
ripheral, but  instead  an  integral  part  of 
our  lives.  As  the  National  Committee  for 
Cultural  Resources  concluded  in  a  recent 
report,  "the  American  people  themselves 
are  making  the  strongest  case  for  the 
arts." 

With  this  tremendous  surge  of  interest 
in  the  arts,  the  proposed  White  House 
Conference  takes  on  added  significance. 
Federal  involvement  in  and  commitment 
to  the  arts  have  deepened  to  the  point 
where  new  and  important  questions  need 
close  examination. 

The  Conference  should  address  a  wide 
range  of  issues  vital  to  artists.  Let  me 
suggest  a  few: 

Should  artists  retain  a  monetary  inter- 
est in  their  works  after  sale?  Should 
Federal  legislation  be  enacted  to  provide 
resale  royalties  for  artists? 

Does  an  artist  have  a  right  to  protect 
the  integrity  of  the  work?  Should  the 
creator  of  a  piece  of  art  have  the  right 
to  object  to  its  alteration,  multilation,  or 
distortion?  Should  Congress  secure 
his  so-called  moral  right  through 
legislation? 

Are  the  regulations  promulgated  under 
the  new  Copyright  Act,  which  became 
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effective  January  1,  adequate  to  protect 
the  rights  of  artists? 

Does  increased  Federal  support  for  the 
arts  adversely  affect  local  support?  Does 
it  discourage  private  support  from  indi- 
viduals and  organizations,  including 
foundation  and  corporate  funding?  How 
can  we  encourage  the  private  sector  to 
contribute  more  generously? 

How  can  we  provide  more  employ- 
ment opportimities  for  our  talented 
young  artists?  Is  the  CETA  program 
being  fully  utilized  by  our  artists  and  art 
organizations? 

How  can  we  develop  more  arts  pro- 
grams in  our  elementary  and  secondary 
schools? 

Are  we  better  advised  to  put  larger 
amounts  of  Federal  money  into  our 
major  arts  institutions,  or  should  funds 
receive  a  wider  distribution  among  lesser 
known  groups? 

Can  the  endowments  as  they  now 
stand  cope  with  a  larger  number  of 
grant  requests?  Should  endowment  per- 
sonnel be  expanded  or  should  a  larger 
percentage  of  money  be  allotted  to  the 
State  arts  councils? 

Should  the  endowments  provide  more 
technical  assistance  programs  to  arts 
organizations,  particularly  in  the 
areas  of  management  and  fundraising 
development? 

Before  closing,  I  would  like  to  sound  a 
brief  cautionary  note  regarding  the  pro- 
posed White  House  Conference  on  the 
Arts.  At  the  present  time,  a  number  of 
bills  are  pending  in  the  Congress,  which, 
in  various  ways,  would  assist  artists  in 
their  creative  work.  Legislation  concern- 
ing moral  rights,  which  I  have  introduced, 
(H.R.  8261),  resale  royalties,  art  banks, 
alternative  funding  for  the  arts,  amend- 
ments to  the  Tax  Code,  and  others  are 
awaiting  action.  It  would  be  tempting,  I 
am  sure,  for  us  to  postpone  consideration 
of  these  bills  until  the  White  House  Con- 
ference is  held,  partly  in  the  hope  that 
some  national  consensus  will  emerge  on 
what  should  be  done.  In  my  judgment,  it 
would  be  a  grave  disservice  to  the  arts  if 
action  on  these  bills  were  delayed  in  any 
way.  If  this  committee  approves  the  bill 
calling  for  a  White  House  Conference,  I 
would  hope  it  would  not  mean  the  de- 
ferral of  any  action  on  other  bills  which 
are  vital  to  the  well-being  of  arts  in 
America. 

In  a  very  real  sense  the  greatness  of  a 
nation  is  measured  by  the  respect  which 
it  accords  the  creative  works  of  its  peo- 
ple. And  a  large  measure  of  that  respect 
is  contained  in  the  attitudes  of  the  Gov- 
ernment toward  the  arts,  attitudes  which 
inevitably  are  reflected  in  the  laws  of  the 
land.  Unless  we  all  work  together  to  set 
our  goals  on  a  national  effort  to  elevate 
the  arts  to  their  rightful  position,  the 
United  States,  with  all  its  wealth,  power, 
and  achievements,  will  be  deemed  at  best 
a  second-rate  civilization. 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  an 
honor  to  i  ise  as  an  original  cosponsor  of 
House  Joint  Resolution  649  which  pro- 
vides for  the  convening  of  two  White 
House  conferences,  one  on  the  arts  and 
the  other  on  the  humanities,  by  no  later 
than  the  end  of  the  decade. 

This  is  a  most  significant  development 
in  the  current  era  of  increasing  cultural 
consciousness  in  our  Nation.  To  reach 
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the  level  of  a  White  House  conference  is 
a  graphic  demonstration  of  the  impor- 
tance that  this  Nation  places  on  its  cul- 
tural life.  More  importantly.  White 
House  conferences  are  springboards  for 
planning,  assessment  and  action.  They 
serve  as  invaluable  instruments  for  prog- 
ress and  such  conferences  in  the  arts  ami 
in  the  humanities  are  long  overdue. 

Heightened  interest  and  involvement 
in  the  arts  and  humanities  transcend  all 
races,  colors,  and  creeds.  Proficiency  and 
excellence  in  the  arts  and  humanities 
have  long  been  a  trademark  of  American 
life.  House  Joint  Resolution  649  recog- 
nizes this  and  seeks  to  have  the  arts  and 
the  humanities  enjoy  the  distinct  honor 
of  being  the  subjects  of  White  House 
conferences. 

Our  distinguished  subcommittee 
chairman,  Mr.  Brademas,  conducted  a 
series  of  hearings  throughout  the  Nation 
to  elicit  support  for  this  measure.  I  am 
pleased  to  say  that  he  has  succeeded  in 
this  mission,  and  the  proposal  enjoys 
widespread  and  enthusiastic  support. 

This  legislation  is  designed  in  such  a 
way  as  to  permit  maximum  participation 
by  the  various  States  in  terms  of  identi- 
fying issues  for  discussion  at  the  confer- 
ences. Yet  just  as  important  is  the  sym- 
bolic value  associated  with  White  House 
conferences.  We  are  talking  about  a  na- 
tional commitment  to  the  arts  and  hu- 
manities; a  national  goal  for  future  ex- 
pansion. Perhaps  the  most  fundamental 
benefits  of  this  legislation  is  the  recogni- 
tion it  extends  to  the  many  individual 
artists,  writers,  professors,  students,  arts 
organizations,  and  arts  and  cultural  in- 
stitutions, that  they  have,  individually 
and  collectively,  enriched  this  Nation 
substantially. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  649, 
a  bill  to  authorize  the  President  to  call 
a  White  House  Conference  on  the  Arts 
and  a  White  House  Conference  on  the 
Humanities,  both  to  be  held  in  1979. 

Initially.  I  want  to  compliment  our 
distinguished  colleague,  John  Brademas, 
for  his  consistent  leadership  and  com- 
mitted efforts  in  promoting  the  arts  and 
humanities  and  in  seeing  to  it  that  very 
extensive  and  widespread  hearings  were 
conducted  in  regard  to  the  legislation 
now  under  consideration. 

These  hearings  have  taken  place 
throughout  the  United  States  in  nine 
locations,  and  testimony  has  been  re- 
ceived from  a  large  and  diversified  num- 
ber of  people.  The  hearings  have  reflected 
a  growing  commitment  and  interest  in 
the  arts  and  humanities  and  a  united 
concern  throughout  the  country  that 
sound  directions  be  taken  in  supporting 
cultural  programs  and  activities. 

Mr.  Speaker,  I  would  point  out  that 
such  a  strong  and  demonstrated  con- 
cern for  cultural  pursuits  is  a  relatively 
new  thrust  in  American  life,  especially 
when  one  considers  that  the  original 
act  in  1965  which  established  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Humanities 
began  with  a  small  appropriation  of  $2.5 
million  for  each  endowment.  These  ap- 
propriations have  grown  to  the  sizable 
amounts  of  $123.5  million  for  the  arts 
and  $121  million  for  the  humanities. 

Evidence  supports  the  view  that  it  is 


now  time  to  take  a  new  look  at  the  arts 
and  the  humanities  in  order  to  properly 
evaluate  and  assess  goals  and  directions 
in  these  areas.  It  is  fltting  and  necessary 
at  this  important  turning  point  in  the 
commitment  to  and  the  concern  for  cul- 
tural pursuits  that  White  House  confer- 
ences be  held  in  order  to  reevaluate  ap- 
proaches in  dealing  with  this  important 
aspect  of  American  life. 

House  Joint  Resolution  649  calls  for 
such  conferences  in  1979,  to  be  preceded 
by  State  conferences  and  to  be  funded 
at  such  sums  as  deemed  necessary.  It 
is  anticipated  that  the  cost  of  carrying 
out  the  conferences  will  not  exceed  $3 
million  for  each  conference. 

Mr.  Speaker,  I  want  to  compliment  the 
members  of  the  committee  on  both  sides 
of  the  aisle  on  this  legislation,  and  rec- 
ognizing the  overwhelming  and  unani- 
mous support  that  exists  for  House  Joint 
Resolution  649  I  would  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  bill. 

Mr.  MATTOX.  Mr.  Speaker,  in  this  res- 
olution by  Mr.  Brademas,  the  House  is 
today  being  asked  to  make  one  of  the 
most  important  contributions  of  this 
Congress  to  the  quality  of  life  in 
America. 

For  example,  historic  renovation  is 
more  than  just  the  construction  or  re- 
vamping of  buildings;  it  is  the  recon- 
struction of  neighborhood  pride  and  the 
rejuvenation  of  community  morale. 

The  Endowments  realized  this  long  ago, 
and  though  HUD  and  the  private  sector 
provide  the  big  moneys  for  construction, 
the  small  grants  from  the  endowments 
have  helped  these  communities  put  on 
the  final  touches  which  eventually  sep- 
arate these  sites  from  being  just  another 
housing  project.  Sometimes  the  money 
is  used  to  help  the  people  explain  the 
historic  nature  of  an  area  through  ex- 
hibits, film,  et  cetera,  and  sometimes  the 
money  will  help  set  up  a  community  cen- 
ter's folklore  program.  The  uses  of  these 
small  amounts  of  money  are  as  varied 
as  the  number  of  historic  projects  going 
on  in  all  areas. 

Another  example  of  how  these  confer- 
ences might  lead  to  an  improvement  of 
the  quality  of  life  in  America  can  be 
found  in  the  fact  that  one  of  the  main 
thrusts  will  continue  to  be  in  education. 

All  of  us  have  witnessed  the  excite- 
ment that  children  express  while  visiting 
a  museum  exhibition,  or  while  learning 
to  play  a  musical  instrument.  But  all 
around  the  country,  art  teachers  and 
music  teachers  are  being  eliminated 
wherever  possible.  Museums  are  forced 
to  operate  in  the  red  because  it  costs 
approximately  $10.38  per  person  to  visit 
a  museum,  even  if  the  admission  to  the 
public  is  free.  Nearly  every  high  school 
has  an  extensive  athletic  program,  but 
while  the  local  government  often  floats 
bonds  for  stadiums,  it  will  not  do  the 
same  for  museums. 

Humanities  studies  need  to  be  brought 
out  of  the  fold  of  total  academla  and 
into  greater  accessibility  by  the  people. 
While  education  has  been  seen  in  this 
country  as  a  means  to  an  end  of  eco- 
nomic sustenance,  what  about  the  sus- 
tenance of  our  hearts  and  minds?  Liter- 
ature, history,  language  are  all  com- 
ponents of  enrichment  in  our  lives.  We 
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have,  in  America,  the  best  training  any- 
where, yet  we  have  the  least  opportunity 
of  any  other  country  for  access  to  that 
training  or  for  expression  of  that  talent. 
Only  1  out  of  every  15  artists  who  ap- 
plies for  subsidy  from  the  National  En- 
dowment is  able  to  receive  help.  The 
United  States  spends  only  46  cents  per 
capita  for  cultural  events  and  activities, 
compared  with  our  close  neighbor,  Can- 
ada, which  spends  $2.12  per  capita. 
Sweden,  Germany,  Russia,  the  United 
Kingdom,  all  outstrip  our  contributions 
in  this  area.  It  would  seem  that  the  arts 
and  humanities  have  been  low  on  our 
list  of  priorities. 

I  feel  also  that  we  do  need  to  bring  the 
arts  and  humanities  back  home  to  the 
people.  By  this  I  do  not  mean  sacrificing 
quality  for  quantity.  Of  course,  some  im- 
portant value  judgments  will  have  to  be 
made,  if  we  are  to  have  well-balanced 
grants  programs  in  the  future. 

Some  might  even  say  it  is  crass  and  de- 
grading to  put  a  dollar  value  on  artistic 
and  humanistic  endeavor  and  achieve- 
ment. I  agree.  Certainly,  works  of  art  can 
be  priceless,  if  even  only  to  the  artist; 
and  philosophical  and  literary  works  just 
as  timeless  and  beyond  monetary  com- 
prehension. But  still,  the  struggling  ar- 
tist must  eat;  the  struggling  public  tele- 
vision network  must  make  ends  meet; 
and  the  struggling  writer  must  pay  the 
rent.  We  will  always  want  and  need  more 
money.  But,  through  these  conferences 
we  can  meet  the  challenge  of  how  best  to 
distribute  what  we  have.  This  is  where 
esthetics  always  runs  headlong  into  prac- 
ticality. But  we  can  make  it  work. 

The  people  should  be  encouraged  to 
contribute  and  made  aware  that  their 
contribution  will  come  back  to  them 
manifold.  Minority  and  ethnic  groups, 
with  their  own  folk  art  and  distinctive 
art  forms,  have  we  forgotten  our  na- 
tional heritage,  and  all  the  different  folks 
it  took  to  make  up  this  great  land?  At- 
tention needs  to  be  turned  to  them.  Pub- 
lic television,  with  so  many  fine  and 
highly  acclaimed  programs,  needs  more 
money  and  further  outreach  of  its  edu- 
cational programs.  Cultural  preserva- 
tion—we mu3t  save  our  architectural 
heritage,  our  first  foundations.  Con- 
certs, art  shows,  dance  companies,  ethics, 
philosophy  and  hterature,  the  list  is  end- 
less; the  funds  are  not. 

The  arts  and  cultural  events  and  insti- 
tutions are  also  naturally  interdependent 
with  the  community.  They  encourage 
tourism  and  the  patronage  of  restaurants 
and  facilities  nearby.  A  well-developed 
arts  and  humanities  community  will  en- 
courage people  to  come  not  only  to  see 
and  listen,  but  to  study,  ponder,  and 
produce.    , 

American  art  and  American  human- 
istic ideals,  we  carmot  lose  sight  of  them.  - 
And  the  best  way  to  achieve  all  this  for 
the  least  money  is  through  these  two 
conferences. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  649) 
as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
House  Joint  Resolution  649,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


ALCOHOL  AND  DRUG  ABUSE  EDU- 
CATION ACT  AMENDENTS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10569)  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the 
authorizations  and  appropriations  for 
carrying  out  the  provisions  of  such  act, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.    10569 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  3(f)  of  the  Alcohol 
and  Drug  Abuse  Education  Act  (21  U.S.C. 
1002(f))  Is  amended  by  striking  out  "and", 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  86,000,000  for  fiscal 
year  1979,  $12,400,000  for  fiscal  year  1980, 
$14,400,000  for  fiscal  year  1981.  $16,400,000  for 
fiscal  year  1982,  and  $18,400,000  for  fiscal  year 
1983". 

Sec.  2.  (a)  Section  2(b)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1001 
(b) )  is  amended — 

(1)  by  striking  out  "curricula  on"  and  In- 
serting In  lieu  thereof  "approaches  to"; 

(2)  by  striking  out  "problems"  the  first 
place  It  appears  therein  and  Inserting  In  lieu 
thereof  "prevention"; 

(3)  by  striking  out  "curricula"  and  In- 
serting In  Ueu  thereof  "approaches"; 

(4)  by  striking  out  "currlcular  materials" 
and  Inserting  In  Ueu  thereof  "successful  ap- 
proaches"; and 

(5)  by  striking  out  ",  on  drug  abuse  prob- 
lems". 

{b)(l)  Section  3(a)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1002 
(a) )  Is  amended — 

(A)  by  Inserting  "throughout  the  Nation" 
after  "Education  shall  carry  out"; 

(B)  by  striking  out  "projects"  the  first 
place  It  appears  therein  and  inserting  in  lieu 
thereof  "programs";  and 

(C)  by  striking  out  "projects  throughout 
the  Nation"  and  inserting  in  lieu  thereof 
"programs  to  develop  local  capability". 

(2)  (A)  Section  3(b)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1002 
(b) )   is  amended  by  striking  out  paragraph 

(1)  thereof  and  by  redesignating  paragraph 

(2)  through  paragraph  (7)  as  paragraph  (1) 
through  paragraph  (6),  respectively. 

(B)  Section  3(b)(4)  of  the  Alcohol  and 
Drug  Abuse  Education  Act,  as  so  redesig- 
nated in  subparagraph  (A),  Is  amended  by 
inserting    "prevention"   after    "abuse". 

(3)  Section  3  of  the  Alcohol  and  Drug 
Abuse  Education  Act  (20  U.S.C.  1002)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Poinds  appropriated  under  this  Act 
shall  remain  available  to  the  Commissioner 
for  the  duration  of  this  Act  in  order  to  per- 


mit multiple -year  funding  of  projects  under 
this  Act.". 

(c)  Section  8(c)  of  the  Alcohol  and  Drug 
Abuse  Education  Act  (20  U.8.C.  1007(c))  Is 
amended  by  Inserting  "the  Northern  Marl- 
anas."  immedlatey  after  "the  Virgin 
Islands.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  rerognizes  the  gentleman 
from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  urge  my  col- 
leagues to  support  H.R.  10569,  as 
amended,  legislation  to  extend  for  5  years 
the  Alcohol  and  Drug  Abuse  Education 
Act. 

Before  explaining  this  bill,  Mr.  Speak- 
er, I  would  like  to  thank  the  distin- 
guished chairman  of  our  committee.  Mr. 
Perkins,  for  his  support  of  the  subcom- 
mittee's efforts.  I  would  also  like  to  thank 
the  distinguished  ranking  minority  mem- 
ber of  the  Education  and  Labor  Com- 
mittee, Mr.  Quie,  for  his  contributions  to 
the  legislation. 

Mr.  Speaker,  both  majority  and  minor- 
ity members  of  the  Subcommittee  on  Se- 
lect Education,  which  I  have  the  honor 
to  chair,  have  worked  hard  on  this  legis- 
lation. I  would  like  particularly  to  thank 
Mr.  BiAGGi  and  Mr.  Jeffords  for  their 
efforts. 

SUMMARY 

Briefly,  Mr.  Speaker,  H.R.  10569  pro- 
poses a  5 -year  extension  of  the  alcohol 
and  drug  abuse  education  with  amend- 
ments to  clarify  the  purposes  of  the  a:t 
and  to  permit  multiple-year  funding  of 
alcohol  and  drug  abuse  education 
projects. 

BACKGROUND 

Mr.  Speaker,  young  people  in  the  mid- 
20th  century  have  been  frequently  caught 
in  the  maelstrom  of  rapid  social  change. 
Global  interdependence  links  their  fate 
to  events  thousands  of  miles  away.  Eco- 
nomic change  frequently  dislocates  them 
and  upsets  their  career  plans.  There  are 
new  attitudes  toward  the  family,  sex 
roles,  education,  religion,  and  govern- 
ment. 

The  young  person  today  is  faced  with 
both  extraordinary  challenges  and  de- 
mands. He  or  she  must  often  cope  with 
these  challenges  and  demands  without 
the  security  and  support  of  the  social  in- 
stitutions that  gave  individuals  a  clearer 
sense  of  direction  in  earlier  times. 

In  sum,  Mr.  Speaker,  young  people, 
buffeted  by  change,  often  lack  the  bea- 
cons that  will  enable  them  to  navigate 
the  always  difficult  years  of  adolescence. 

One  symptom  of  this  situation  is  that 
young  people  too  often  seek  an  escape 
through  the  abuse  of  alcohol  and  drugs. 

Mr.  Speaker,  the  abuse  of  alcohol  and 
drugs  by  young  people  exacts  a  terrible 
toll  in  lives  stunted  or  even  ended. 
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During  the  1960's  concern  about  young 
people's  abuse  of  alcohol  and  drugs 
reached  a  high,  if  not  panic,  level.  Re- 
quests for  Federal  help  came  from  every 
comer  of  the  Nation.  The  formulation 
and  enactment  of  the  Alcohol  and  Drug 
Abuse  Education  Act  in  1970  was  one 
response  by  the  Federal  Government. 
The  act  was  amended  and  reauthorized 
in  1974. 

ADMINISTRATION  OF  THE  PROGRAM 

Mr.  Speaker,  the  Alcohol  and  Drug 
Abuse  Education  Act  is  intended  to  pro- 
vide State  and  local  education  agencies, 
institutions  of  higher  education,  and 
other  public  and  private  education  or 
community  agencies  with  grants  and 
contracts  for  establishment  of  demon- 
stration prevention  and  early  interven- 
tion alcohol  and  drug  abuse  programs, 
for  technical  assistance  in  program  de- 
velopment and  for  training  of  educa- 
tional and  community  personnel. 

In  recent  years,  Mr.  Speaker,  the  pro- 
gram has  emphasized  training  at  five 
regional  centers  for  school  teams  from 
local  school  districts.  The  training  itself 
takes  10  days  to  2  weeks  and  is  tailored 
to  meet  the  distinctive  needs  of  each 
team.  Teams  learn: 

To  assess  the  needs  and  expectations 
of  the  youth  population  to  be  served; 

To  formulate  realistic  objectives  for 
meeting  those  needs; 

To  identify  human  and  financial  re- 
sources in  their  school  and  community 
for  supporting  a  prevention  program ; 

To  design  an  action  plan  addressed  to 
their  carefully  defined  problem ; 

To  evaluate  the  range  of  prevention 
materials  and  methods  available  and  to 
adapt  those  that  are  appropriate  tools 
for  its  particular  school  district  or  com- 
munity setting;  and 

To  build  in  feedback  and  evaluation, 
so  they  will  know  what  parts  of  their 
strategy  are  working,  and  why  and  how. 
Training  is  followed  by  onsite  tech- 
nical assistance  designed  to  facilitate  the 
implementation  of  the  action  plan  and 
teach  the  team  to  solve  problems  unique 
to  that  team. 

Mr.  Speaker,  through  this  system, 
teams  have  been  trained  and  supported 
with  technical  assistance  in  every  State 
and  territory,  and  programs  set  up  by 
these  teams  reach  approximately  1  mil- 
lion individuals  annually. 

In  the  4  years  from  1972  to  1976,  Mr. 
Speaker,  the  program  trained  3,000 
teams  from  a  variety  of  settings,  most 
of  them,  however,  from  rural,  suburban, 
and  small  and  medium  size  city  school 
districts.  In  fiscal  year  1977,  as  resources 
available  to  the  program  decreased,  the 
decision  was  made  to  concentrate  on  the 
challenging  problem  of  alcohol  and  drug 
abuse  in  large  urban  school  districts. 

Mr.  Speaker,  on  the  basis  of  reports 
that  successful  alcohol  and  drug  abuse 
prevention  programs  often  reduce  van- 
dalism, dropouts,  truancy,  racial  con- 
flict, disciplinary  problems  and  other  de- 
structive behavior,  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention 
in  the  Law  Enforcement  Assistance  Ad- 
ministration suggested  a  cooperative  ef- 
fort with  the  alcohol  and  drug  abuse 
education  program  utilizing  its  system 
and  strategies  on  the  problem  of  pre- 
vention of  school  crime  and  violence. 


The  Office  of  Juvenile  Justice  under  an 
interagency  agreement  provided  $1,233 
million  in  fiscal  1976  and  $2.8  million  for 
fiscal  1977-78  for  this  effort. 


HEARINGS 

On  January  24,  1978,  the  Subcommit- 
tee on  Select  Education  of  the  Commit- 
tee on  Education  and  Labor  held  a  hear- 
ing on  the  extension  of  the  Alcohol  and 
Drug  Abuse  Education  Act  and  on  over- 
sight of  the  operation  of  the  program 
conducted  under  the  act. 

All  of  the  witnesses  at  the  hearing 
recommended  that  the  act  be  extended 
and  all  had  high  praise  for  the  effective- 
ness and  success  of  the  "school  team" 
approach.  For  example,  Mr.  Speaker, 
Superintendent  Nolan  Estes  of  the  Dal- 
las Independent  School  District  said: 

There  is  an  abundance  of  evidence  that 
suggests  that  we  have  not  had  any  program 
that  has  provided  greater  dividends  than 
this  program. 

He  concluded: 

No  program.  In  my  estimation,  has  been 
more  successful. 

EXPLANATION  OF  H.R.    10569 

Mr.  Speaker.  H.R.  10569  extends  the 
Alcohol  and  Drug  Abuse  Education  Act 
for  5  additional  years;  that  is.  through 
fiscal  year  1983. 

H.R.  10569  includes  authorization  lev- 
els for  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act  of  $6  million  in  fiscal  year 
1979.  $12.4  million  in  fiscal  year  1980. 
$14.4  million  in  fiscal  year  1981.  $16.4 
million  in  fiscal  year  1982.  and  $18.4  mil- 
lion in  fiscal  year  1983. 

Mr.  Speaker,  the  authorization  for  the 
Alcohol  and  Drug  Abuse  Education  Act 
in  fiscal  year  1978  is  $34  million  and  $2 
million  was  appropriated.  In  bringing 
before  the  House  a  bill  with  more  mod- 
est authorization  levels  for  future  years, 
I  would  emphasize  that  I  continue  to 
view  with  the  deepest  concern  the  prob- 
lems which  this  act  seeks  to  address.  In- 
deed, Mr.  Speaker,  I  believe  that  even 
full  funding  of  the  $34  million  fiscal 
1978  authorization  would  not  be  ade- 
quate to  address  the  urgent  problems  of 
alcohol  and  drug  abuse  among  our  Na- 
tion's youth. 

The  authorization  levels  contained  in 
the  bill  simply  refiect  a  realistic  expecta- 
tion of  the  levels  of  appropriation  that 
can  and  should  actually  be  provided  and 
that  can  be  effectively  utilized  by  the 
program. 

Mr.  Speaker,  H.R.  10569  amends  the 
act  to  strengthen  the  focus  on  the 
"school  team"  approach.  In  the  "state- 
ment of  purpose"  of  the  act  and  in  the 
enumeration  of  authorized  activities, 
references  to  the  development  of  curric- 
ulum materials  are  deleted  and  the 
more  general  term  "Approaches"  is 
substituted.  Using  the  school  team  ap- 
proach to  provide  local  school  personnel 
and  community  persons  with  the  skills 
to  develop  curricula  suited  to  their  own 
problems  and  circumstances  has  proven 
an  effective  means  for  preventing 
alcohol  and  drug  abuse.  With  respect  to 
the  prevention  of  alcohol  and  drug 
abuse,  Mr.  Speaker,  federally  developed 
curricula  that  do  not  meet  local  needs 
are  often  ineffective  oi  even  counterpro- 
ductive. 

The  bill  also  amends  ttie  "statement 


of  purpose"  to  emphasize  the  prevention 
of  alcohol  and  drug  abuse. 

Finally,  Mr.  Speaker,  the  bill  amends 
the  act  to  make  it  clear  that  all  of  the 
activities  authorized  by  the  act  shall  be 
carried  out  "throughout  the  Nation"  and 
to  permit  multiple  year  funding  of 
projects. 

CONCLUSION 

Mr.  Speaker,  the  Alcohol  and  Drug 
Abuse  Education  Act  is  obviously  not  a 
comprehensive  solution  for  the  abuse  of 
alcohol  and  dangerous  drugs. 

But,  Mr.  Speaker,  this  act  makes  im- 
portant contributions  to  the  battle 
against  the  abuse  of  alcohol  and  danger- 
ous drugs.  First,  the  act  emphasizes  pre- 
vention, deterring  our  youth  from 
socially  and  personally  destructive  be- 
havior rather  than  mopping  up  the 
casualties  when  it  is  often  too  late. 
Second,  the  act  authorizes  an  educa- 
tional program,  and  it  is  administered 
by  the  U.S.  Office  of  Education.  The  pro- 
gram has  credibility  with  educators  and 
ties  to  the  schools.  This  linkage  of 
alcohol  and  drug  abuse  prevention  with 
the  schools,  where  our  young  people 
spend  much  of  their  time,  is  vital  in  an 
effective  overall  strategy  to  deal  with 
this  problem. 

Mr.  Speaker,  during  the  1976  Presi- 
dential campaign.  President  Carter  re- 
marked : 

We  now  must  expand  our  vision  to  In- 
clude farslghted  and  well-concelved  pro- 
grams aimed  at  the  prevention  of  alcohol 
and  drug  misuse.  Prevention  Is  a  most  Im- 
portant factor  In  the  equation  of  compre- 
hensive programming,  and  It  deserves  major 
emphasis  by  all  of  us. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  bill  before  us 
today.  This  bill  will  continue  a  well- 
conceived  and  effective  program  of  alco- 
hol and  drug  abuse  prevention. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  vield 
myself  10  minutes. 

Mr.  Speaker,  first  I  would  hke  again 
to  commend  the  chairman  of  the  sub- 
committee for  his  work  in  this  area  not 
only  on  this  particular  piece  of  legisla- 
tion but  also  in  the  past. 

Also  I  would  like  to  make  a  few  com- 
ments of  my  own. 

I  am  sure  it  is  safe  to  say  that  there 
is  no  Member  in  this  Chamber  who  is 
not  appalled  by  the  use  of  drugs.  We 
have  all  seen  and  heard  the  horror 
stories  of  what  has  happened  to  young 
people  throughout  the  country  who  have 
abused  drugs.  The  use  and  abuse  is  our 
national  shame. 

In  1973  the  problem  of  drug  abuse 
was  plaguing  our  Nation.  The  staggering 
cost  of  this  problem  cannot  be  measured 
in  terms  of  dollars — the  staggering  loss 
is  the  mined  lives  of  those  victimized 
by  dmg  abuse. 

The  last  time  this  legislation  was  ex- 
tended, we  changed  the  law  to  cover 
not  only  drug  abuse,  but  alcohol  abuse 
as  well.  Again,  if  Members  simply  read 
the  newspapers  in  their  own  districts, 
they  must  be  aware  that  the  abuse  of 
alcohol  by  teenagers  in  recent  years  has 
been  increasing.  It  is  not  uncommon  to 
hear  stories  about  teenagers  being  so 
drunk  in  school  that  they  are  unable  to 
function. 

By  focusing  attention  on  alcohol  as 
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well  as  dmgs  we  attempted  to  highlight 
the  problem  and  at  the  same  time  put 
into  focus  for  the  American  people  the 
dual  problems.  Everything  we  heard  in 
committee  indicates  that  the  program, 
although  small,  is  doing  well.  Certainly, 
alcohol  and  drug  abuse  education  pro- 
grams alone  will  not  end  the  problem, 
but  as  young  people  become  aware  of  the 
problem  and  get  good  factual  informa- 
tion rather  than  hearsay  or  half-truths, 
hopefully  their  use  of  drugs  will  be 
diminished. 

This  bill  makes  one  significant 
change  which  I  think  will  go  a  long  way 
toward  bringing  more  information  to 
students  in  that  we  struck  the  develop- 
ment of  curriculum  and  emphasized  de- 
veloping new  approaches  to  reaching 
new  young  people.  I  am  hopeful  that  the 
media  will  be  used  more  and  the  use  of 
realistic  films  will  be  utilized,  not  only 
for  students  in  school,  but  for  use  in 
public  television  and  community  pro- 
grams as  well.  The  gentleman  from  Min- 
nesota (Mr.  QuiE)  deserves  credit  for 
this  significant  change.  Drug  abuse  does 
not  stop  at  the  schoolhouse  door.  When 
a  teenager  is  involved  in  it,  not  only  is 
he  or  she  affected,  but  their  entire  family 
and  community  as  well. 

Mr.  Speaker,  I  would  like  to  point  out 
what  I  believe  is  a  terrible  inconsistency 
of  the  administration  in  this  respect.  It 
has  been  already  alluded  to  by  the  chair- 
man of  the  subcommittee.  It  seems  to 
me  a  problem  of  this  dimension,  the 
most  serious  health  problem  this  Nation 
has,  does  not  deserve  to  have  recom- 
mendations made  by  the  administration 
that  its  budget  in  effect  be  cut.  This 
recommendation  was  made  notwith- 
standing the  testimony  of  administra- 
tion witnesses  that  the  program  was 
working  well,  but  was  very  limited,  and 
could  be  tripled.  I  think  this  is  an  in- 
credible inconsistency  and  another  in- 
dication of  the  contradictions  of  our 
President.  Let  us  examine  the  campaign 
rhetoric  of  our  President.  I  ask  you  to 
compare  this  rhetoric  with  his  actions 
where  it  counts,  in  the  budget. 

When  the  President  was  campaigning 
he  made  this  statement : 

•  •  •  we  now  must  expand  our  vision  to 
Include  farslghted  and  well-concelved  pro- 
grams aimed  at  the  prevention  of  alcohol 
and  drug  misuse.  Prevention  Is  a  most  im- 
portant factor  In  the  equation  of  compre- 
slon  programming,  and  It  deserves  major 
emphasis  by  all  of  us. 

Who  can  disagree  with  this  statement? 

For  the  administration  to  now  come 
in  and  ask,  in  effect,  for  a  decrease  in 
the  amount  of  money  to  be  spent  in  these 
valuable  programs  is  not  only  ludicrous, 
but  politically  stupid.  For  a  small  in- 
crease, almost  unnoticable  in  view  of  the 
budget  size,  the  programs  could  have 
been  significantly  improved  and  the 
President's  credibility  enhanced.  It  is 
also  amazing  to  note  that  at  the  same 
time  that  this  program  is  being  cut,  the 
President  comes  to  ask  that  we  spend  10 
times  as  much  money  to  prevent  smoking 
when  this  problem,  serious  as  it  may  be, 
does  not  come  close  to  having  the  harm- 
ful effects  of  drug  abuse.  I  think  that 
this  in  itself  is  a  perfect  example  of  the 
kind  of  decisions  we  are  getting  out  of 
the  administration,  especially  in  these 


areas  of  such  importance,  where  we  are 
only  attempting  to  move  forward  to  ex- 
pand a  proven  program.  It  should  be 
noted  that  we  are  presently  funding  the 
programs  at  only  15  percent  of  what  it 
used  to  be.  In  the  early  seventies,  the  ap- 
propriations was  $12  million.  It  is  now 
only  $2  million. 

Administration  witnesses  testified  that 
the  level  ought  to  be  $6  million  at  once. 
The  evidence  given  to  us  before  the  com- 
mittee by  those  dealing  with  the  program 
indicated  how  successful  the  program 
has  been  and  how  much  it  can  do  if  it 
has  adequate  funding.  It  cannot  be  more 
effective  by  decreasing  the  money.  How 
many  more  times  will  we  see  these  exam- 
ples of  campaign  rhetoric  contradic- 
tions? 

I  hope  the  Members  will  support  the 
bill  at  this  time.  No.  1,  and  second,  to 
join  with  us  when  we  go  to  get  adeo.uate 
funds  to  deal  sufficiently  with  this  horri- 
ble problem. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  measure,  I  rise  to  urge  its 
swift  approval  by  the  House.  Passage  of 
H.R.  10569  will  permit  this  Nation  to  con- 
tinue and  expand  its  commitment  to  the 
reduction  and  elimination  of  alcohol  and 
drug  abuse  among  our  young  people. 

I  participated  at  hearings  on  this  leg- 
islation and  was  greatly  impressed  with 
the  accomplishments  of  the  ADEA  in  re- 
ducing alcohol  and  drug  abuse  in  our 
schools.  The  most  startling  fact  is  that 
they  have  achieved  this  success  with  a 
paltry  budget  of  $2  milhon  per  year. 

Armed  with  this  impressive  record  of 
accomplishment,  our  subcommittee  has 
recommended  that  the  program  be  ex- 
tended through  fiscal  year  1983.  I  advo- 
cated that  the  funding  levels  for  this  pro- 
gram be  significantly  increased  and  am 
pleased  to  note  that  H.R.  10569  author- 
izes a  three-fold  increase  in  funding  for 
fiscal  year  1978,  and  some  $60  million  for 
fiscal  years  1980-83. 

The  result  of  this  legislation  will  be 
measured  in  terms  of  continued  reduc- 
tions in  the  numbers  of  alcohol  and  drug 
abuse  victims  in  our  schools.  A  related 
and  essential  benefit  will  be  a  reduction 
in  crime  and  vandalism  which  today,  are 
ravaging  schools  throughout  this  Nation. 
The  emphasis  which  this  program  places 
on  prevention  is  proper. 

We  all  seek  cost-efficiency  and  results 
in  our  Federal  programs,  yet  all  too  often, 
these  goals  are  not  realized.  The  Alco- 
hol and  Drug  Abuse  Education  Act  is  an 
outstanding  program  which  has  worked. 
Its  reward  will  be  the  passage  of  H.R. 
10569  by  the  House. 

We  must  take  action  to  insure  that 
our  schools  are  not  the  feeding  grounds 
for  alcohol  and  drug  abuse.  Education 
programs  must  respond  to  the  realities 
of  the  environment  found  in  many  of 
this  Nation's  schools.  H.R.  10569  address- 
es a  very  serious  educational  need  and 
its  passage  will  be  an  important  step  in 
the  right  direction. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  rise  in 
support  of  the  motion  to  suspend  the 
rules  on  H.R.  10569,  extending  the  Alco- 
hol and  Dmg  Abuse  Education  Act  to 
provide  $67.6  million  during  the  next  5 
fiscal  years— ranging  from  $6  million  for 
fiscal  year  1978  to  $18.4  million  for  fiscal 


1983.  The  alcohol  and  dmg  abuse  educa- 
ation  program,  which  is  administered  by 
the  Department  of  Health,  Education, 
and  Welfare,  is  designed  to  prevent  dmg 
abuse  by  this  Nation's  school-age  youth. 
Mr.  Speaker,  under  the  leadership  of 
the  distinguished  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol (Mr.  Wolff)  and  the  distinguished 
gentleman  from  New  York  (Mr.  Ran- 
CELL),  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  of  which  I  am  a 
member,  held  a  series  of  hearings  in 
September  and  November  of  1976  in 
New  York  City  regarding  the  rampant 
use  and  abuse  of  dmgs  in  New  York 
City's  school  system.  The  ease  by  which 
teenagers  can  obtain  heroin,  cocaine, 
PCP  and  marihuana  was  particularly 
disturbing  to  members  of  the  select  com- 
mittee, and  H.R.  10569  can  In  my  opinion, 
help  educate  our  teenagers  on  the  dan- 
gers of  dmg  abuse. 

The  report  by  the  Committee  on  Edu- 
cation and  Labor  accompanying  H.R. 
10569  stated  that  the  Alcohol  and  Dmg 
Abuse  Education  Act  of  1970  "empha- 
sizes prevention,  deterring  our  youth 
from  socially  and  personally  destructive 
behavior  rather  than  mopping  up  the 
casualties  when  it  is  often  too  late."  This 
is  precisely  what  is  needed  if  this  Nation 
is  to  educate  its  citizens,  particularly  our 
youth,  regarding  the  physiological  and 
emotional  destmctiveness  that  accom- 
panies drug  abuse. 

In  its  hearings  and  investigations,  the 
select  committee  has  found  that  nearly 
5,000  individuals,  again,  mostly  the  youth 
of  our  Nation,  annually  succumb  to  drug 
abuse. 

In  its  "Preliminary  Staff  Study— Dmg 
Abuse  in  New  York  City  Schools,"  Jan- 
uary 1977,  the  select  committee's  study 
stated : 

More  than  41.1  percent  of  the  students  In 
grades  7-12  who  were  users  of  drugs  more 
serious  than  marijuana  during  the  1974-75 
school  year  received  no  exposure  to  either 
prevention  or  intervention  services  Indicat- 
ing a  serious  unmet  need  for  such  programs. 
Although  the  users  of  such  substances  did 
receive  the  highest  percentage  of  exposiire 
to  both  prevention  and  Intervention,  It  Is  this 
population  that  Is  most  seriously  in  need 
of  seme  type  of  service.  The  fact  that  only 
58.9  percent  of  these  students  who  were 
users  of  drugs  more  serious  than  marijuana 
have  been  exposed  to  school-based  drug  pro- 
grams underscores  the  critical  need  for  In- 
creasing prevention  and  Intervention  serv- 
ices to  these  students. 

Mr.  Speaker,  the  urgency  for  enacting 
legislation  to  prevent  alcohol  and  drug 
abuse  for  all  Americans  should  be  obvious 
to  all  of  us.  Accordingly  I  urge  that  my 
colleagues  support  the  motion  offered  by 
the  gentleman  from  Indiana  (Mr.  Brad- 
EMAsi  to  suspend  the  rules  and  pass  this 
vitally  significant  measure. 

Mr.  QUIE.  Mr.  Speaker,  I  join  my  col- 
leagues In  supporting  this  legislation  and 
I  particularly  war.t  to  reinforce  the  re- 
marks made  by  my  colleague  from  Ver- 
mont (Mr.  Jeffords)  when  he  said  how 
appalled  every  Member  is  about  the  use 
of  dmgs  and  alcohol  among  teenagers. 
I  am  concerned  when  any  individual  does 
anything  in  excess  and  ruins  his  or  her 
life  or  body,  but  the  abuses  of  alcohol 
and  drugs  that  are  prevalent  throughout 
the  country  today  affect  not  only  the  In- 
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dividuals  who  use  them,  but  their  fami- 
lies and  communities  as  well. 

This  program  is  a  relatively  small  Fed- 
eral effort,  but  one  which  has  reached 
millions  of  young  people  and  hopefully 
will  benefit  millions  more.  Hopefully 
through  it  young  people  and  their  fami- 
lies will  gain  a  better  understanding  and 
awareness  of  what  alcohol  and  drugs  can 
do  to  their  bodies  as  well  as  their  minds. 
I  do  not  think  that  I  can  stand  here  to- 
day and  say  how  many  young  people  may 
be  saved  or  turned  around  because  they 
are  exposed  to  one  of  these  programs. 
It  is  my  feeling  though  that  for  every  one 
we  do  reach  and  make  aware,  all  of  so- 
ciety will  be  better  because  of  it.  This 
is  a  good  program,  and  I  think  one  which 
all  Members  can  fully  support. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  10569,  to  extend 
and  amend  the  Alcohol  and  Drug  Abuse 
Education  Act. 

Initially,  I  want  to  compliment  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Select  Education — our  col- 
league John  Brademas.  The  Alcohol  and 
Drug  Abuse  Education  Act  was  enacted 
in  1970,  largely  through  the  untiring  ef- 
forts of  John  Brademas,  and  his  contin- 
uing and  thoughtful  attention  to  the 
program  since  that  time  has  produced 
this  important  legislation  to  improve  and 
extend  the  act. 

I  want  to  compliment  also  members  of 
the  committee  on  both  sides  of  the  aisle 
for  their  work  on  this  bill. 

Mr.  Speaker,  we  know  that  the  abuse 
of  alcohol  and  drugs  by  young  people 
has  terribly  stunted— and  even  ended— 
many  young  lives.  The  Alcohol  and  Drug 
Abuse  Prevention  Act  of  1970  was  one 
response  by  the  Federal  Government  to 
a  growing  concern  in  this  area.  In  1974 
the  act  was  amended  and  reauthorized, 
and  over  the  past  years  ambitious  and 
significant  programs  have  been  admin- 
istered through  this  legislation,  some  of 
which  have  been  effective  in  alleviating 
causes  of  alcohol  and  drug  abuse  as  well 
as  giving  persons  involved  in  alcohol  and 
drug  abuse  the  basic  insight  and  skills 
they  need  to  solve  their  own  alcohol  and 
drug  problems. 

Today  the  abuse  of  alcohol  and  dan- 
gerous drugs  by  the  youth  of  the  Nation 
remains  a  continuing  and  pressing  na- 
tional priority.  This  legislation  contains 
amendments  to  clarify  the  purposes  of 
the  original  act  and  to  permit  multiple 
year  funding  of  alcohol  and  drug  abuse 
education  projects. 

Hearings  by  our  Select  Education 
Subcommittee  in  January  brought  forth 
strong  evidence  that  supports  the  exten- 
sion of  the  act,  citing  specifically  the 
significance  and  effectiveness  of  the 
"team  school  approach"  which  has  been 
used  in  programs  under  this  act.  By  this 
approach  young  people  throughout  the 
Nation  have  been  reached  by  school  per- 
sonnel and  community  persons  who  have 
been  trained  to  deal  with  alcohol  and 
drug  abuse  as  they  relate  specifically  to 
problems  and  circumstances  in  their  own 
areas.  Programs  set  up  through  this  ap- 
proach reach  approximately  1  million 
individuals  armually. 

Mr.  Speaker,  H.R.  10569  proposes  a  5- 
year  extension  of  the  Alcohol  and  Drug 
Abuse  Education  Act  through  fiscal  year 


1983.  This  legislation  provides  a  modest 
amount  with  which  to  implement  exist- 
ing programs  and  to  assist  local  educa- 
tional agencies  in  the  planning,  devel- 
opment, and  implementation  of  drug  and 
alcohol  abuse  education  programs.  H.R. 
10569  recommends  authorization  levels 
for  the  Alcohol  and  Drug  Abuse  Educa- 
tion Act  of  $6  million  in  fiscal  year  1979, 
$12.4  million  in  fiscal  year  1980.  $14.4 
million  in  fiscal  year  1981,  $16.4  million 
in  fiscal  year  1982,  and  $18.4  million  in 
fiscal  year  1983. 

Mr.  Speaker,  this  measure  was  ordered 
reported  unanimously  by  both  the  sub- 
committee and  the  full  committee.  I 
urge  my  colleagues  to  support  H.R. 
10569 — legislation  which  is  urgently 
needed  if  we  are  to  adequately  address 
problems  of  alcohol  and  drug  abuse. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  <Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10569,  as  amended. 

Mr.  JEFFORDS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  aimouncement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  which  has  just  been  under  discus- 
sion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


ENVIRONMENTAL   EDUCATION   ACT 
AMENDMENTS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10570)  to  amend  the  Environ- 
mental Education  Act  to  extend  the  au- 
thorizations of  appropriations  for  carry- 
ing out  the  provisions  of  such  act,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

H.R.    10670 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
7  of  the  Environmental  Education  Act  (20 
U.S.C.  1536)  Is  amended  by  striking  out 
"and",  and  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ",  $5,000,000 
for  fiscal  year  1979,  »7,000,000  for  fiscal  year 
1980,  $9,000,000  for  fiscal  year  1981,  $11,- 
000,000  for  fiscal  year  1982.  and  $13,000,000 
for  fiscal  year  1983". 

(b)  Section  7  of  the  Environmental  Edu- 
cation Act.  as  amended  In  subsection  (a),  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Funds  ap- 
propriated under  this  Act  shall  remain  avail- 
able to  the  Commissioner  for  the  duration  of 
this  Act  In  order  to  permit  multiple-year 
funding  of  projects  under  this  Act.". 

Sec.  2.  (a)  Section  3(a)  (2)  of  the  Environ- 
mental Education  Act  (20  U.S.C.  1632(a)  (2) ) 
Is  amended  by  Inserting  "energy,"  before 
"population". 

(b)  Section  3(b)(2)(C)  of  the  Environ- 
mental Education  Act  (20  U.S.C.  1632(b)  (2) 


(C) )  Is  amended  by  Inserting  "or  groups  of 
such  agencies  "  after  "agencies,". 

(c)  Section  3(b)(2)(D)  of  the  Environ- 
mental Education  Act  (20  U.S.C.  1532(b)  (2) 
(D) )  Is  amended  by  Inserting  after  "ecology." 
the  following  "or  to  develop  Interdiscipli- 
nary strategies  and  programs  of  environmen- 
tal quality  and  ecology,". 

(d)  Section  3  of  the  Environmental  Edu- 
cation Act  (20  U.S.C.  1532)  Is  amended  by 
striking  out  subsection  (c)  thereof. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JEFFORDS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

ENVIRONMENTAL    EDUCATION    ACT 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  give  their  support  to  H.R. 
10570,  as  amended,  legislation  calling  for 
a  5-year  extension  of  the  Environmental 
Education  Act. 

Before  explaining  this  bill,  Mr. 
Speaker,  I  would  like  to  thank  the  dis- 
tinguished chairman  of  our  committee, 
Mr.  Perkins,  for  his  support  of  the  sub- 
committee's efforts.  I  would  also  like 
to  thank  the  distinguished  ranking  mi- 
nority member  of  the  Education  and 
Labor  Committee,  Mr.  Quie,  for  his 
contributions  to  the  legislation. 

Mr.  Speaker,  both  majority  and  mi- 
nority members  of  the  Subcommittee  on 
Select  Education,  which  I  have  the  honor 
to  chair,  have  worked  diligently  on  this 
legislation.  I  would  like  particularly  to 
thank  Mr.  Jeffords  and  Mr.  Pressler 
for  their  efforts. 

Briefly,  Mr.  Speaker,  H.R.  10570  ex- 
tends for  5  years  the  Environmental  Ed- 
ucation Act  with  amendments  to  clarify 
the  purposes  of  the  act,  to  permit  mul- 
tiple year  funding  of  environmental  edu- 
cation projects  and  to  abolish  the  Ad- 
visory Council  on  Environmental  Edu- 
cation. 

BACKGROUND 

Mr.  Speaker,  during  the  decade  of  the 
sixties  this  Nation  experienced  an  awak- 
ening to  a  number  of  basic  issues.  One 
of  these  issues  was  that  of  the  impact  of 
human  beings  on  the  natural  order  and 
on  sensitive  balances  present  in  the  phys- 
ical world.  Public  concern  over  such  mat- 
ters resulted  in  an  insistence  on  gov- 
ernmental responses  to  environmental 
issues.  Many  of  the  responses  of  Govern- 
ment were  directed  at  the  conservation 
of  rapidly  depleting  resources.  Other 
governmental  actions  were  directed  to 
abuses  of  the  environment  as  in  the 
cases  of  air  and  water  pollution. 

It  was  also  recognized,  Mr.  Speaker, 
that  our  environmental  concern  needed 
to  be  translated  into  new  educational 
practices.  Therefore,  Mr.  Speaker,  the 
Environmental  Education  Act  was  for- 
mulated and  enacted  in  October  1970 
(Public  Law  91-516).  It  was  amended 
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and  reauthorized  in  May  1974   (Public 
Law  93-278). 

ADMINISTRATION    OF    THE    PROGRAM 

In  the  administration  of  the  program, 
Mr.  Speaker,  support  has  been  provided 
for  personnel  development,  resource  ma- 
terial development,  community  educa- 
tion, elementary  and  secondary  educa- 
tion, and  for  small  grant  workshop-type 
projects. 

Mr.  Speaker,  the  projects  have  been 
designed  to  develop  educational  processes 
and  resources  dealing  with  man's  rela- 
tionship to  his  natural  and  manmade 
surroundings.  From  fiscal  year  1971  to 
fiscal  year  1977.  a  total  of  474  general 
project  grants,  175  minigrants  and  6  con- 
tracts have  been  awarded. 

HEARINGS 

Mr.  Speaker,  the  Subcommittee  on  Se- 
lect Education  of  the  Committee  on  Ed- 
ucation and  Labor  held  2  days  of  hear- 
ings on  the  extension  of  the  Environ- 
mental Education  Act  and  on  oversight 
of  the  operations  of  the  program  con- 
ducted under  the  act.  The  hearings  were 
held  en  June  6  and  7,  1977  in  Washing- 
ton, DC. 

Witnesses  at  the  hearings  described 
a  variety  of  successful  projects  being 
supported  under  the  act  including : 

The  development  of  a  high  school  cur- 
riculum program  titled  "Energy,  People 
and  the  Environment:  Coal  Mining," 
which  is  intended  to  help  students  ana- 
lyze the  decisionmaking  process  involved 
In  the  extraction  and  use  of  coal  as  an 
energy  source ; 

A  community  adult  education  project 
deahng  with  the  environmental  prob- 
lems of  the  haibor  at  Superior,  Wis.,  and 
conducted  with  the  cooperative  efforts  of 
the  University  of  Wisconsin  and  the 
League  of  Women  Voters ;  and 

A  teacher  training  program  in  envi- 
ronmentfil  education  carried  out  by  the 
St.  Louis  public  schools  in  cooperation 
with  the  Missouri  Botanical  Gardens. 

All  of  the  witnesses,  Mr.  Speaker,  rec- 
ommended that  the  Environmental  Edu- 
cation Act  be  extended.  Suggestions  for 
improving  the  administration  and  man- 
agement of  the  program  were  made  and 
these  are  reflected  in  the  committee 
report. 

EXPLANATION  OF  H.R.  10570 

H.R.  10570  extends  the  Environmental 
Education  Act  for  5  additional  years; 
that  is.  through  fiscal  year  1983. 

H.R.  10570  recommends  authorization 
levels  for  the  Environmental  Education 
Act  of  $5  million  in  fiscal  year  1979.  S7 
miUion  in  fiscal  year  1980,  $9  million  in 
fiscal  year  1981,  $11  million  in  fiscal  year 
1982,  and  $13  million  in  fiscal  year  1983. 

Mr.  Speaker,  the  authorization  for  the 
Environmental  Education  Act  in  fiscal 
year  1978  is  $15  million  and  $3.5  miUion 
was  appropriated.  In  bringing  before  the 
House  a  bill  with  more  modest  authori- 
zation levels  for  future  years,  I  would 
emphasize  that  I  continue  to  view  with 
deep  concern  the  environmental  problem 
which  this  act  seeks  to  address.  These 
lower  authorization  levels  simply  reflect. 
Mr.  Speaker,  a  realistic  expectation  of 
appropriations  that  can  and  should  actu- 
ally be  provided. 

H.R.  10570  amends  the  act  to  include 
the  word  "energy"  in  the  definition  of 


"environmental  education."  This  action 
is  meant  to  encourage  the  energy -related 
environmental  education  projects  al- 
ready being  supported  by  the  Office  of 
Environmental  Education  as  well  as  to 
suggest  that  such  projects  ought  to  be  a 
high  priority  in  the  future. 

Mr.  Speaker,  the  act  Is  also  amended 
in  order  to  promote  cooperative  and  co- 
ordinated environmental  education  ef- 
forts at  the  State  and  local  level,  and  to 
recognize  the  interdisciplinary  nature  of 
training  in  environmental  education. 

H.R.  10570  also  abolishes  the  Advisory 
Council  on  Environmental  Education. 
This  council  has  not  been  very  active, 
visible,  or  effective  and  a  separate  advi- 
sory council  for  a  program  of  this  size 
can  no  longer  be  justified.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
has  recommended  termination  of  this 
council  in  response  to  President  Carter's 
directive  that  all  Federal  agencies  review 
their  advisory  councils  and  committees. 

Finally,  Mr.  Speaker,  this  bill  amends 
the  act  to  permit  multiple  year  funding 
of  projects,  which  may  be  required  to 
achieve  effective  curriculum  development 
and  inservice  training  projects.  Strong 
support  for  this  action  was  voiced  both 
in  the  hearings  and  by  environmental 
educators  throughout  the  Nation. 

Mr.  Speaker,  in  his  proclamation  of 
April  12,  1977,  announcing  Earth  Week, 
1977.  President  Carter  said: 

since  the  beginning  of  this  decade,  we  have 
begun  to  recognize  that  our  planet's  capa- 
bility for  satisfying  the  needs  of  mankind 
has  limits.  We  have  begun  to  see  that  we  are 
Its  stewards,  not  Its  masters. 

The  President  continued — 

Human  activities,  even  well-intended  ones, 
can  Inflict  deep  and  lasting  damage  to  the 
earth,  air  and  the  living  plants  and  animals 
on  which  we  depend.  Protection  of  the  en- 
vironment Is  a  debt  we  owe  to  ourselves  and 
to  those  who  follow  us. 

The  President  concluded  his  state- 
ment, Mr.  Speaker,  by  saying: 

In  particular,  I  ask  all  educators  to  con- 
sider introducing  an  ecological  perspective 
into  every  scholastic  or  academic  discipline 
to  encourage  future  application  by  graduates 
to  protect  the  health  of  our  planet. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  10570  to  ex- 
tend the  Environmental  Education  Act 
precisely  in  order  to  support  such  an  en- 
vironmental concern  and  environmental 
responsibility  among  American  educators 
and  American  citizens. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Pressler). 

Mr.  PRESSLER.  Mr.  Speaker,  as  co- 
sponsor  of  this  fine  bill,  I  wish  to  com- 
mend the  gentleman  from  Indiana  (Mr. 
^rademas)  for  his  description  of  it.  In 
committee  I  was  prepared  to  offer  an 
amendment,  but  after  discussion  decided 
to  have  put  into  the  report  a  provision 
that  part  of  the  environmental  educa- 
tion should  be  interpreted  to  give  due 
consideration  to  the  role  played  by  shel- 
terbelts  in  the  conservation  of  water  and 
soil  resources,  as  well  as  topsoil  preser- 
vation. I  think  it  is  very  important  to 
preserve  our  agricultural  land  from  wind 
and  water  erosion  by  planting  shelter- 
belts.  The  planting  of  trees  in  shelterbelts 


and  importance  in  preserving  soil  and 
water  resources  is  an  aspect  of  that 
which  we  frequently  do  not  consider  im- 
der  environmental  education  which  we 
frequently  fail  to  consider.  So  often  when 
we  think  of  water,  we  think  of  large  city 
pollution,  but  there  is  danger  to  our  Na- 
tion's rural  water  quality  due  to  silta- 
tion  which  occurs  due  to  agricultural 
land  runoff,  or  due  to  wind  erosion,  and, 
in  some  areas,  due  to  strip  mining.  Un- 
fortunately, many  of  our  shelterbelts 
were  planted  in  the  1930's  and  the  ma- 
ture trees  are  dying;  or,  these  shelter- 
belts  are  being  ripped  out  due  to  the 
pressure  to  put  all  agricultural  lands  into 
production.  Therefore,  I  believe  the  value 
of  shelterbelts  to  environmental  quality 
should  be  given  special  consideration 
under  the  environmental  education  pro- 
gram. 

I  have  introduced,  along  with  the  gen- 
tleman from  Minnesota  (Mr.  Nolan)  two 
bUls  which  will  make  the  Great  Plains 
program  permanent  and  also  institute  a 
national  shelterbelt  program  with  in- 
centives for  landowners  to  plant  shelter- 
belts. 

Mr.  Speaker,  I  am  happy  that  the  En- 
vironmental Education  Act  amendments 
have  in  the  report  provisions  for  shelter - 
belts  and  soil  and  water  conservation. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  when  the  leg- 
islation was  considered  in  1973, 1  told  the 
House  that  my  love  of  nature  has  always 
been  a  source  of  great  strength  and  in- 
spiration to  me.  I  am  concerned  as  an 
individual  that  this  Nation  do  everything 
to  protect  our  environment  and  the  gifts 
that  God  has  given  us.  I  believe  that  to- 
day more  than  ever  there  is  just  so  much 
land,  so  much  air,  so  much  water  and  so 
many  animals  and  anything  that  we  can 
do  to  preserve  our  environment  so  that 
we  as  adults,  our  children,  our  grand- 
children, and  all  future  generations  can 
enjoy  them,  should  be  done. 

This  bill  today  simply  extends  a  pro- 
gram which  from  all  reports  appears  to 
be  working  and  I  think  that  from  what 
we  say  during  the  hearings  the  teachers 
as  well  as  the  students  that  participate 
truly  benefit  from  involvement  in  this 
program.  More  importantly,  the  limited 
dollars  that  the  Federal  Government  puts 
into  this  program  actually  stimulates  sig- 
nificant local  contributions  which  greatly 
exceed  the  Federal  grants.  A  sensible  en- 
vironment awareness  makes  students 
better  citizens.  I  think  this  program  has 
been  a  good  one  and  I  ask  all  of  my  col- 
leagues to  join  me  in  supporting  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  subcommittee  which  han- 
dled this  bill,  and  also  as  chairman  of  the 
Environmental  Study  Conference,  I  en- 
thusiastically endorse  this  legislation  and 
hope  that  it  will  have  the  support  of  all 
Members.  I  am  concerned  as  an  individ- 
ual that  this  Nation  do  everything  to  pro- 
tect our  environment  and  the  gifts  that 
God  has  given  us.  I  believe  that  today 
more  than  ever  there  is  just  so  much 
land,  so  much  air,  so  much  water,  and  so 
many  animals,  that  anything  that  we  can 
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do  to  preserve  our  environment  so  that 
we  as  adults,  our  children,  our  grand- 
children, and  all  future  generations  can 
enjoy  then  should  be  done. 

This  bill  today  simply  extends  a  pro- 
gram which  from  all  reports  appears  to 
be  working.  I  think  from  what  has  been 
said  during  the  hearings  the  teachers, 
as  well  as  the  students  that  participated, 
truly  benefit  from  involvement  in  this 
program. 

More  importantly,  the  limited  dollars 
the  Federal  Government  puts  into  this 
program  actually  stimulates  the  Federal 
contribution  to  school  districts. 

I  think  this  program  has  been  a  good 
one.  I  certainly  ask  all  my  colleagues  to 
join  with  me  in  supporting  it. 

Further,  I  would  like  to  explain  why 
I  could  conceive  in  effect  of  approving  a 
reduction  in  authorization  levels.  This 
is  one  program  which  the  States  and 
local  communities  have  picked  up  the 
ball  and  are  rimning  with  it.  It  is  that 
important  that  we  have  not  needed  the 
Federal  involvement  and  support  that  we 
have  had  in  other  programs.  Thus  the 
level  of  funding,  although  I  would  like 
to  see  an  increase,  is  near  to  being  ade- 
quate and  certainly  will  be  adequate  to 
provide  the  support  to  continue  the  pro- 
grams at  the  State  and  local  levels. 

I  think  this  is  an  important  act  and 
deserves  the  support  of  all  Members. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  10570,  a  bill  to 
amend  and  extend  the  Environmental 
Education  Act. 

Initially.  I  want  to  compliment  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Select  Education — our  col- 
league John  Brademas.  Largely  through 
his  efforts,  the  Envirorunental  Educa- 
tion Act  was  formulated  and  enacted  in 
1970  in  response  to  public  concern  over 
environmental  issues.  Including  conser- 
vation of  depleting  resources  and  air  and 
water  pollution.  This  new  legislation  re- 
flects his  continuing  concern  and  untir- 
ing efforts  in  this  area.  I  want  to  compli- 
ment also  the  members  of  the  committee 
on  both  sides  of  the  aisle  for  their  work 
on  this  bill. 

The  Environmental  Education  Act  was 
amended  and  reauthorized  in  1974,  and 
H.R.  10570  proposes  a  5-year  extension 
with  amendments  to  clarify  the  purposes 
of  the  act.  to  permit  multiple  year  fund- 
ing of  environmental  education  projects, 
and  to  abolish  the  Advisory  Council  on 
Environmental  Education. 

The  major  thrust  of  the  Environmental 
Education  Act  has  been  to  increase  en- 
vironmental concern  and  environmental 
responsibility  among  American  educators 
and  American  citizens. 

Included  in  projects  under  this  act 
has  been  a  strong  focus  on  the  energy 
issue  as  it  relates  to  envirorunental  mat- 
ters. There  has  been  an  emphasis  on  con- 
serving the  quality  of  the  natural  envi- 
ronment, as  well  as  on  examining  and 
evaluating  available  resources  where 
there  are  diminishing  supplies. 

The  recommended  authorization  levels 
in  H.R.  10570  are  realistic  levels  that 
can  and  should  be  provided.  H.R.  10570 
recommends  authorization  levels  for  the 
Environmental  Education  Act  of  IHS  mil- 
lion in  fiscal  year  1979.  $7  million  in 
fiscal  year  1980,  $9  million  in  fiscal  year 


1981,  $11  million  in  fiscal  year  1982,  and 
$13  million  in  fiscal  year  1983. 

Mr.  Speaker,  this  legislation  was  unsin- 
imously  ordered  reported  by  both  the 
subcommittee  and  the  full  committee, 
and  I  urge  my  colleagues  to  support  H.R. 
10570. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10570.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


HUBERT  H.  HUMPHREY  INSTITUTE 
OF  PUBLIC  AFFAIRS  MEMORIAL  ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  10606)  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs. 

The  Clerk  read  as  follows: 

H.R. 10606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Hubert  H.  Hum- 
phrey Institute  of  Public  Affairs  Memorial 

Act". 

Sec.  2.  The  Commissioner  of  Education 
(hereinafter  referred  to  In  this  Act  as  the 
"Commissioner")  Is  authorized  to  provide  fi- 
nancial assistance  In  accordance  with  the 
provisions  of  this  Act  to  assist  In  the  devel- 
opment of  the  Hubert  H.  Humphrey  Institute 
of  Public  Affairs  at  the  University  of  Minne- 
sota-Twin Cities. 

SBC.  3.  No  financial  assistance  provided  by 
this  Act  may  be  made  except  upon  an  appli- 
cation at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Commissioner  may  require. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $5,000,000, 
as  may  be  necessary  to  carry  out  the  provi- 
sions to  the  Act.  Funds  appropriated  pur- 
suant to  ths  Act  shall  remain  available  until 
expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Ford) 
and  the  gentleman  from  Maryland  (Mr. 
Bauman)  win  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  'Mr.  Ford). 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
H.R.  10606  authorizes  a  one-time  $5 
million  appropriation  for  the  Hubert 
H.  Humphrey  Institute  of  Public  Affairs 
at  the  University  of  Minnesota  to  honor 
our  late  Vice  President.  The  Humphrey 
Institute  was  founded  last  year  "to  per- 
petuate the  irmovative,  creative  and  hu- 
mane approach  to  public  service  exem- 
plified by  the  career  of  Senator  Hubert 
H.  Humphrey— a  center  for  the  educa- 
tion, stimulation  and  recruitment  of 
bright  young  men  and  women  for  posi- 
tions in  public  and  community  service." 

The  Humphrey  memorial  bill  was  co- 
sponsored  by  my  distinguished  colleague, 
the  ranking  minority  member  of  the 
Education  and  Labor  Committee  (Mr. 
Quie)  on  January  30  and  reported  from 
committee  by  unanimous  vote  on  Febru- 
ary 8. 

Mr.  Speaker,  our  legislation  is  in- 
tended to  authorize  an  appropriate  gift 
from  this  country  to  the  Humphrey  In- 
stitute. Other  nations  have  already  ex- 
pressed their  intent  to  make  similar 
contributions  with  the  belief  that  there 
will  be  created  at  the  University  of 
Minnesota  a  center  of  great  value  to  the 
international  community.  The  Prime 
Minister  of  Japan  has  notified  the  in- 
stitute that  he  has  recommended  to  the 
Japanese  Diet  that  a  gift  of  $1  million 
be  donated  on  behalf  of  Japan.  The  Am- 
bassador from  Iran  has  also  indicated 
his  country's  intent  to  make  a  gift. 

How  fitting  it  would  be  for  us  to  join 
other  governments  of  the  world  in  hon- 
oring the  memory  of  this  great  states- 
man by  contributing  to  the  establisli- 
ment  of  an  institute  to  perpetuate  the 
dedication  to  and  enthusiasm  for  our 
democratic  system  demonstrated  by 
former  Vice  President  Humphrey  during 
his  entire  public  career  which  stretched 
over  4  decades. 

The  Hubert  Humphrey  Institute  of 
Public  Affairs  will  house  a  vigorous  pro- 
gram of  research  and  study  and  training 
in  the  major  fields  in  which  the  former 
Vice  President  spent  his  public  service 
career.  It  will  also  house  the  Humphrej' 
Archives,  the  Humphrey  Library  collec- 
tion of  public  affairs  documents,  and 
include  a  strong  program  of  outreach 
into  the  community,  the  State,  and  the 
Nation. 

Mr.  Speaker,  this  legislation  is  a  bi- 
partisan proposal  cosponsored  by  45  of 
our  colleagues.  Similar  legislation  is  now 
pending  in  the  Senate.  I  hope  our  col- 
leagues can  demonstrate  their  gratitude 
to  this  great  American  by  giving  this  leg- 
islation speedy  approval  today. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  offered  by  the  gentle- 
man from  Michigan  (Mr.  Ford)  to  sus- 
pend the  rules  and  pass  H.R.  10606,  a  bill 
authorizing  an  appropriation  of  $5  mil- 
lion to  the  Hubert  H.  Humphrey  Insti- 
tute of  Public  Affairs  at  the  University 
of  Minnesota,  on  the  Twin  Cities  campus. 
This  bill  was  reported  unanimously  by 
the  Committee  on  Education  and  Labor. 

First,  let  me  make  it  clear  that  the 
funds  authorized  by  H.R.  10606  would,  If 
fully  appropriated,  provide  only  about  25 
percent  of  the  $20  million  needed  for  sup- 
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port  of  the  institute.  By  mid-February 
more  than  $7  million  has  already  been 
raised  by  businessmen  and  labor  leaders. 

I  believe  it  is  fitting  as  a  memorial  to 
the  late  Senator,  Hubert  Humphrey,  who 
gave  so  unstintingly  of  his  own  time  and 
energies  in  the  field  of  public  service,  re- 
nowned as  he  is  now,  from  the  life  he  led 
and  the  leadership  he  gave  here  in  the 
Ct»ngress.  I  believe  this  authorization  will 
also  be  of  tremendous  importance  to  the 
University  of  Minnesota  in  providing  the 
kind  of  service  that  is  needed  by  the 
people  of  our  area  and  of  the  Nation  as 
weU. 

Next  fall  the  Institute  will  ofiQcially 
open  its  doors  for  the  first  time.  It  offers 
a  unique  and  extensive  program  in  pub- 
lic administration  for  students  who  are 
interested  in  becoming  legislators  and 
administrators.  It  also  offers  programs 
of  continuing  education  and  training  to 
professionals  already  in  the  private  or 
public  sector  and  to  the  general  public. 

The  institute  is  unique  in  that  it  is 
structured  to  meet  the  needs  of  changing 
times  and  changing  policies  much  like 
Mr.  Humphrey  himself  was  eager  and 
open  to  face  changes  and  new  ideas  and 
to  deal  with  new  problems.  New  pro- 
grams at  the  institute  will  focus  on  such 
things  as  technology  planning  which  will 
include  issues  dealing  with  environ- 
mental quality.  It  will  also  focus  on 
human  services  and  include  an  exami- 
nation of  the  problems  of  aging  in  our 
society.  Curriculum  will  incorporate  the 
social  sciences,  political  philosophy, 
economics,  computer  science,  mathe- 
matics, and  the  natural  biological  and 
environmental  sciences. 

Support  for  the  institute  has  come 
from  leaders  in  every  segment  of  life — 
both  in  Minnesota  and  throughout  the 
country.  The  executive  committee  is 
composed  of  the  sponsoring  committee: 
Executive  CoMMrrrEE 

Mr.  John  B.  Amos. 

Mr.  Dwayne  O.  Andreas. 

Mr.  James  H.  Binger. 

Mr.  George  Bristol. 

Mr.  Bill  Brock. 

Mr.  Edgar  M.  Bronfman. 

Mr.  Curtis  L.  Carlson. 

Mr.  Joseph  R.  Cerrell. 

Mr.  AldenW.  (Tom)  Clausen. 

Mr.  William  Connell. 

Mr.  Kenneth  Curtis. 

Mr.  Joseph  Danzansky. 

Mr.  Julius  E.  Davis. 

Mr.  Donald  C.  Dayton. 

Mr.  S.  Harrison  Dogole. 

Mrs.  Charles  W.  Engelhard. 

Mrs.  Katharine  Graham. 

Mr.  Harold  W.  Greenwood,  Jr. 

Mr.  Lloyd  Hand. 

Dr.  Walter  W.  Heller. 

Mr.  Burton  M.  Joseph. 

Mrs.  Oeri  Joseph. 

Mr.  Max  Kampelman. 

Mr.  Walter  J.  Karablan 

Mr.  Philip  Klutznick. 

Mr.  Frederick  Mann. 

Mr.  Peter  McColough. 

Mr.  George  Meany. 

Mr.  Patrick  J.  O'Connor. 

Mr.  Jeno  Paulucci. 

Mr.  Jay  Phillips. 

Mr.  Joseph  Robbie. 

Mr.  Marvin  Rosenberg. 

Mr.  Walter  Shorensteln. 

Mr.  Robert  E.  Short. 

Hon.  William  E.  Simon. 

Hon.  George  Smathers. 

Mr.  Robert  S.  Strauss. 

Mr.  Louis  Busman. 


Mr.  Jeff  Wald 
Hon.  David  W.  Walters. 
Mr.  Lew  R.  Wa.'«erman. 
Mr.  Roy  Willcins. 
Mr.  James  P.  Mllmot. 
Mrs.  Rosalind  Wyman. 

Sponsoring  Committee 
Mr.  Maynard  Abrams.  Hon.  Joseph  L.  Alloto, 
Hon.  Eugene  Anderson,  Hon.  Wendell  R.  An- 
derson, Hon.  Walter  Annenberg,  Dr.  Carl 
Auerbach,  Hon.  George  Ball,  Mr.  Robert  W. 
Barrle,  Hon.  Bob  Bergland,  Dr.  Edgar  Berman, 
Mr.  Philip  I.  Berman,  Hon.  John  A.  Blatnik, 
Mr.  Stanley  Bregman,  Mr.  Leonard  Burch- 
man,  Mr.  Jack  Chestnut,  Mr.  Joseph  E.  Cole, 
Mr.  John  F.  Connelly,  Hon.  John  T.  Connor, 
Mr.  Joseph  Crangle,  Mr.  Leonard  Davis,  Hon. 
Joseph  Dillon,  Hon.  Mervyn  Dymally,  Hon. 
Cyrus  S.  Eaton,  Jr.,  Mr.  Elliot  Epstein,  Mr. 
Abraham  Felnberg,  Mrs.  Ruth  Field.  Mr. 
Henry  Ford,  II,  Mr.  Gerald  Prledell,  Hon. 
OrvlUe  L.  Freeman,  Mr.  Milton  Gilbert,  Mr. 
Erwln  L.  Goldfine,  Mrs.  Zmlra  Goldman,  Mr. 
Lome  Greene,  and  Hon.  W.  Averell  Harriman. 
Ms.  Carol  Haussamen,  Mrs.  Elizabeth  E. 
Heffelflnger.  Rev.  Theodore  Hesburgh,  Mrs. 
Frances  Humphrey  Howard,  Mr.  Thomas  L. 
Hughes.  Mr.  Eugene  Istomln,  Mr.  Irvin 
Jacobs.  Mr.  Philip  F.  Jehie,  Mr.  Michael  John- 
son, Mr.  Vernon  E.  Jordan,  Jr.,  Dr.  Evron 
Klrkpatrlck,  Hon.  Henry  A.  Kissinger,  Mr. 
Eugene  V.  Klein,  Mr.  Jerry  D.  Landretb,  Mrs. 
Albert  D.  Lasker,  Mrs.  Epple  Lederer  (Ann 
Landers ) ,  Mrs.  Walter  Lochheim,  Hon.  Lee 
Loevlnger,  Mr.  Cyril  Magnln,  Dr.  C.  Peter 
Magrath,  Mr.  Lester  A.  Malkerson,  Mr.  James 
P.  Maloney,  Mr.  Charles  T.  Manatt,  Hon.  Leo- 
nard Marks,  Dr.  J.  Alfred  Marrow,  Mr.  Frank 
J.  McDermott,  Mrs.  William  McMurtrle,  Hon. 
Robert  E.  McNalr,  Mr.  Martin  J.  McNamara, 
Mr.  Robert  Moore,  Mrs.  Wenda  Moore.  Mr.  Ben 
P.  Morgan.  Hon.  Arthur  Naftalln,  and  Hon. 
Claude  Pepper. 

Hon.  Rudy  Perpich,  Mr.  Neal  D.  Peterson, 
Mrs.  Morton  Phillips  (Abigail  Van  Buren), 
Mr.  Carl  R.  Pohlad,  Mr.  A.  B.  Polinsky,  Mr. 
James  Ramstad,  Mr.  Bernard  H.  Ridder,  Jr.. 
Mr.  Louis  RlvUn.  Mr.  David  Roe.  Mr,  Harold 
Roltenberg,  Mr.  Carl  Rovifan.  Hon.  James  H. 
Rowe.  Mr.  Arnold  A.  Saltzman,  Hon.  Grant 
Sawyer,  Mr.  Richard  M.  Scammon,  Mr.  Jerome 
D.  Schaller.  Mr.  George  T.  Scharffenberger, 
Mr.  Jay  Schwamm,  Mr.  Daniel  J.  Schwartz. 
Mr.  Eric  Sevareld,  Mr.  Norman  Sherman,  Hon. 
Hulett  Smith.  Dr.  Alfred  L.  Stern.  Mr.  Isaac 
Stern,  Mr.  Fred  R.  SuUlvan,  Mr.  Maurice 
Tempelsman,  Mr.  Charles  Tyroler.  Mr.  Jack 
Valenti,  Mr.  Ted  Van  Dyk,  Jr..  Mrs.  Helen 
Reddy  Wald,  Mrs.  Elizabeth  Taylor  Warner, 
Mr.  Glenn  Watts,  and  Mrs.  Whitney  M. 
Young.  (In  Formation.) 

The  institute,  like  the  current  school 
of  public  affairs  at  the  university,  will 
offer  two  degree  programs,  the  master 
of  arts  in  public  affairs  and  the  master 
of  arts  in  planning,  to  its  expected  be- 
ginning enrollment  of  100  students.  It 
will  also  offer  joint  degree  programs 
with  the  university's  Institute  of  Tech- 
nology and  College  of  Business  Admin- 
istration. 

Let  me  also  note  that  there  is  prece- 
dent for  legislation  such  as  that  before 
us  today.  In  1972,  following  the  death 
of  Senator  Allen  J.  EUender,  the  Con- 
gress enacted  the  EUender  fellowship 
progrcm  providing  up  to  $1  million  in 
the  current  year  for  the  support  of  the 
closeup  program.  This  program  brings 
thousands  of  high-school-age  young 
men  and  women  to  Washington  to  learn 
firsthand  about  how  our  National  Gov- 
ernment actually  operates.  The  EUen- 
der support  assures  that  low-income 
students  are  given  an  equal  opportunity 
to  participate  in  the  closeup  program. 


In  1976  the  Congress  enacted  legisla- 
tion to  provide  $500,000  in  support  for 
the  Wayne  Morse  Chair  of  Public  Af- 
fairs at  the  University  of  Oregon.  The 
late  Senator  Morse  was,  of  course,  the 
chairman  for  many  years  of  the  Senate 
Education  Subcommittee  of  the  former 
Committee  on  Labor  and  Public  Wel- 
fare. 

In  1974  the  Congress  passed  legisla- 
tion which  provided  up  to  $1  million 
Federal  aid  to  the  Sam  Raybum  Li- 
brary in  Texas.  This  facUity  houses  the 
papers  of  the  late  Speaker  of  the  House. 

In  addition  to  these  meniorials  to 
former  Members  of  Congress,  there  are 
also  several  instances  where  the  Con- 
gress has  chosen  to  memorialize  a  for- 
mer President,  including  1974  and  1968 
acts  providing  grants  to  Eisenhower 
CoUege  in  Seneca  Falls.  N.Y.  TotaUy 
these  two  acts  authorized  $14  miUion — 
$5  miUion  in  1968  and  $9  mUUon  in 
1974. 

In  1974  legislation  was  also  enacted 
to  create  the  Harry  S  Truman  feUow- 
ship  program.  Thirty  miUion  doUars. 
the  full  authorization,  was  subsequently 
appropriated. 

One  of  the  most  recent — and  visible — 
of  congressionally  created  memorials  is 
the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  Created  in  1964,  the 
Federal  Government  contributed  023 
mUlion  for  the  construction  of  the 
center  and  has  a  continuing  commit- 
ment for  its  maintenance  and  opera- 
tion. In  addition,  we  are  spending  more 
than  $4  mUlion  annuaUy  for  operation 
of  the  center. 

A  final  precedent  was  the  estabUsh- 
ment  in  1968  of  the  Woodrow  Wilson 
International  Center  for  Scholars  at  the 
Smithsonian  Institution.  The  current 
appropriation  for  the  center  is  in  ex- 
cess of  $1.3  million. 

In  1975  Public  Law  93-585  was  passed 
which  authorized  $7  milUon  for  the 
Hoover  Institution  on  War.  Revolution, 
and  Peace  at  Stanford  University  in 
honor  of  former  President  Herbert  Hoo- 
ver. And,  of  course,  every  President  from 
Franklin  Roosevelt  to  Lyndon  Johnson 
has  his  papers  housed  in  a  Presidential 
library  whose  operating  costs  are  paid 
for  through  the  General  Services  Ad- 
ministration. 

In  conclusion.  Mr.  Speaker.  I  urge  the 
prompt  passage  of  this  legislation  by 
both  bodies.  The  purposes  to  which  these 
funds  wUl  be  put  to  use  wiU  be  a  fitting 
and  most  appropriate  memorial  to  the 
late  Senator  Humphrey  who  devoted  his 
hfe  to  the  public  service  as  mayor  of 
Minneapolis.  U.S.  Senator,  and  Vice 
President  of  the  United  States.  Hubert 
Humphrey  was  a  remarkable  man  who 
served  as  a  symbol  of  governmental  as- 
sistance at  times  when  peoples  needs 
have  been  great.  Now  that  people  have 
been  losing  faith  in  government  and  its 
leaders,  hopefully  this  institute  will  teach 
our  future  leaders  to  be  more  sensitive  of 
peoples  needs,  learn  ways  to  help  them 
mediate  their  problems  and  thereby  re- 
build the  trust  between  people  and  their 
institutions.  The  greatest  memorial  to 
his  life  will  be  the  preparation  of  future 
generations  of  leaders.  Let  us  insure  that 
today. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  there  are  very  few  people 
in  this  country  whose  lives  were  not  in 
one  way  or  another  touched  by  the  late 
Senator  from  Minnesota,  Hubert  H. 
Humphrey.  Certainly  all  of  us  admire  the 
way  in  which  he  dealt  with  his  final  trial 
resulting  in  his  passing. 

I  was  amongst  those  Members  in  this 
Chamber  some  months  ago  who  rose 
and  applauded  this  man  for  the  remarks 
he  made  and  for  the  courage  he  dis- 
played in  his  final  days. 

However,  during  the  time  I  have  been 
here  there  has  been,  as  related  by  the 
gentleman  from  Minnesota  (Mr.  Qihe), 
a  number  of  bills  voted  upon  which  have 
sought  to  memorialize  various  political 
leaders  in  this  country  by  granting  large 
amounts  of  taxpayers'  money.  For  one 
or  another  purpose.  I  think  the  record 
will  show  that  throughout  that  time  I 
have  voted  against  all  these  bills,  simply 
because  I  do  not  think  there  is  sufficient 
justification  to  spend  the  taxpayers' 
money  as  a  memorial  to  someone  who 
has  passed  on. 

There  is  a  certain  justification,  in  the 
case  of  a  former  President  of  the  United 
States  whose  records  and  volumes  should 
be  preserved  for  history.  But,  by  and 
large,  those  who  have  served  in  the  House 
or  in  the  Senate  should  be,  in  my  mind, 
memorialized  by  the  private  sector.  This 
in  no  way  denigrates  the  service  that  Mr. 
Humphrey  rendered  in  many  capacities 
to  the  United  States  of  America.  But  if 
we  are  in  fact  to  spend  taxpayers'  money 
in  the  amount  of  $5  million  for  any  one 
of  the  many  who  are  prominent,  one  has 
to  raise  the  question  of  exactly  where  the 
line  is  to  be  drawn.  I  think  it  is  a  bad 
precedent  to  establish,  and  certainly  I 
would  suspect  that  if  a  full  accounting  of 
the  Federal  funds  received  through  the 
years  by  the  University  of  Minnesota  was 
conducted  at  this  point,  it  would  be 
many,  many  millions  more  than  $5  mil- 
lion. There  are  many  ways  for  giving 
grants  to  private  or  State  educational 
institutions.  It  is  my  own  feeling  that  the 
Senator's  memory  would  be  better  served 
if  we  saved  this  money  for  some  of  the 
better  programs  he  believed  in,  rather 
than  spend  it  in  this  way. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Minnesota 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  when  the  gentleman  talks 
about  funding  this  from  the  private  sec- 
tor of  the  economy,  I  want  the  gentle- 
man to  know  that  already  the  non-Fed- 
eral sector  has  contributed  more  money 
than  is  authorized  by  this  bill — over  $7 
million  of  a  total  amount  of  $20  million. 
I  believe  that  we  have  demonstrated  be- 
fore that  Federal  money  draws  private 
money,  and  I  am  sure  that  the  remainder 
of  the  amount  will  be  forthcoming. 

I  have  some  reservations  about  some 
programs  that  the  former  Senator  pro- 
posed, but  I  do  not  have  any  reservation 
about  this  institute.  That  is  why  I  gladly 
support  this  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Minnesota 
that  I  am  sure  he  would  not  have  any  re- 


servations, under  the  circumstances  and 
I  fully  appreciate  why  he  would  not 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  can  the  gentleman  tell 
me,  did  we  make  similar  contributions 
for  Senator  Taft's  memorial,  and  also 
for  President  Eisenhower's  memorial? 

Mr.  BAUMAN.  A  grant  was  made  to 
Eisenhower  College,  which  I  did  not  sup- 
port. But,  to  the  best  of  my  knowledge, 
when  the  late  and  great  Senator  Robert 
A.  Taft  of  Ohio  passed  away,  in  1953,  the 
Congress  granted  permission  for  erec- 
tion of  the  memorial  bell  tower  here  on 
Capitol  Hill;  but  the  subscription  was 
totally  privately  paid  funds  for  the 
building  of  that  memorial.  There  is  a 
Taft  Institute,  but  I  do  not  think  it  has 
received  any  Federal  funds.  It  may  have. 
I  do  not  know. 

Mr.  SKUBITZ.  I  think  the  same  thing 
was  true  of  the  Eisenhower  memorial  in 
Abilene,  I  think  funds  were  raised  there 
by  public  subscription. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  go  on  record 
in  support  of  the  remarks  of  the  gentle- 
man from  Maryland.  I  think  this  can  be 
done  in  the  private  sector,  and  it  would 
be  more  appropriate  to  do  so. 

Mr.  BAUMAN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  with  respect  to  the  ques- 
tion which  was  raised  on  the  other  side 
of  the  aisle  about  Eisenhower  College,  I 
would  like  to  call  to  the  gentleman's  at- 
tention the  committee  report  which  con- 
tains a  list  of  grants  made  to  educa- 
tional projects  and  institutions  as  me- 
morials. I  think  Eisenhower  College  is  a 
particular  ca.se  where  an  institution  re- 
ceived $5  million  in  fiscal  year  1969  and 
an  additional  $9  million  in  fiscal  year 
1975.  I  might  say  that  this  was  virtually 
by  unanimous  action  of  the  House.  It  is 
true  that  there  are  many  great  Ameri- 
cans who  have  not  been  honored  in  this 
fashion  in  th-  past.  We  have  other  types 
of  memorials  that  are  built,  sometimes 
with  public  money,  sometimes  with  a 
combination  of  public  money  and  private 
subscriptions,  and  sometimes  entirely 
with  private  subscriptions,  which  are 
scattered  throughout  Washington  and 
throughout  the  country.  The  difference 
in  this  approach,  I  might  mention,  is  that 
we  are  not  talking  about  erecting  a 
statute  or  putting  some  other  inanimate 
object  on  display.  We  are  talking  about 
providing  money  for  higher  education  at 
a  public  university,  which.  I  might  say, 
is  the  largest  single  public  university 
campus  in  the  United  States.  The  main 
campus  has  the  largest  student  popula- 
tion in  the  country  on  a  single  campus. 
The  institution  will  be  located  on  that 
campus,  operated  by  the  university 
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What  we  are  talking  about  here  is 
money  for  education  in  the  name  of  and 
in  the  memory  of  former  Vice  President 
Hubert  Humphrey,  but  nevertheless  a 
living  contribution  for  people  yet  to 
come;  and  those  people  who  presumably 
will  participate  in  the  programs  of  the 
University  of  Minnesota  will  thereafter 
make  their  added  contribution  to  this 
country  on  the  basis  of  the  expenditure 
of  Federal  r.ioney. 

It  is  not  a  dead-end  expenditure  in- 
tended simply  to  build  an  inanimate 
memorial.  It  is  an  expenditure  of  re- 
sources, to  provide  educational  oppor- 
tunities that  might  otherwise  be  ne- 
glected, to  American  citizens  from 
throughout  the  country,  who  will  over 
many  years  to  come,  we  would  hope, 
benefit  from  these  funds,  and  we  do  this 
in  the  name  of  a  late  and  great  Ameri- 
can, Hubert  H.  Humphrey. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding  time  to  me. 
I  wanted  to  inquire  of  the  distinguished 
subcommittee  chairman  as  to  what  the 
policy  of  the  subcommittee  is  on  meas- 
ures of  this  kind. 

The  gentleman  made  mention  of  other 
distinguished  Americans  whom  we  may 
or  may  not  want  to  honor  in  a  similar 
manner.  I  have  in  mind,  for  example,  the 
late  Senator  Everett  McKinley  Dirksen, 
who  served  as  the  minority  leader  in  the 
U.S.  Senate  for  longer  than  any  man  in 
the  history  of  this  country  and  surely 
made  his  imprint,  just  as  Hubert  Hum- 
phrey did,  on  the  lives  of  many  Ameri- 
cans in  this  country. 

We  have  established  out  in  Senator 
Dirksen 's  home  community  of  Pekin,  111., 
the  Dirksen  Congressional  Leadership 
Research  Center  at  which  there  is  a  li- 
brary containing  all  his  papers.  It  is  to 
that  center  that  scholars  can  come  and 
study  the  leadership  of  the  Congress 
throughout  the  years. 

Mr.  Speaker,  I  am  wondering  whether 
it  is  the  normal  practice  of  the  subcom- 
mittee to  hold  hearings  on  a  piece  of 
legislation  of  this  kind.  I  have  a  bill, 
incidentally,  which  bears  the  number 
H.R.  11000,  and  which  would,  for  all  prac- 
tical purposes,  appropriate  $2.5  million 
to  the  Dirksen  Congressional  Leadership 
Center.  I  would  like,  if  possible,  to  have  a 
hearing  on  my  proposed  legislation  so 
that  we  might  be  able  to  make  our  case 
in  favor  of  supporting  the  Dirksen  Cen- 
ter. I,  frankly,  support  the  legislation 
before  us  today  in  the  name  of  Hubert 
Humphrey,  because  he  was,  as  I  said  in 
my  own  remarks  when  we  honored  him 
on  the  fioor  of  the  House,  one  of  the 
greatest  Americans  of  all  time.  While  we 
had  our  differences  politically,  he  was 
something  extra  special. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  committee  staff  became  aware  over 
the  weekend  of  the  gentleman's  interest 
in  a  similar  bill.  I  have  to  apologize  be- 
cause we  searched,  and  we  do  not  find  the 
gentleman's  bill  assigned  to  our  commit- 
tee. 
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At  the  moment  our  staff  is  telling  me 
that  the  gentleman  just  introduced  the 
bill  last  Friday;  is  that  correct? 

Mr.  MICHEL.  I  introduced  H.R.  11000 
on  Thursday.  February  16.  I  apol- 
ogize to  the  gentleman  because  while  I 
knew  that  there  were  good  prospects  for 
this  legislation  coming  before  us,  I  did 
not  know  it  would  come  with  such  speed 
and  dispatch.  I  know  that  we  have  in 
the  past  tied  the  Rayburn  Librtiry  to  the 
Eisenhower  College  grant  and  that  these 
bills  were  considered  in  tandem.  I  had 
hoped  that  there  would  be  ample  time  to 
also  talk  about  one  of  Hubert's  col- 
leagues with  whom  he,  frankly,  worked 
very  closely.  I  thought  it  would  perhaps 
be  appropriate  to  be  doing  at  least  some 
measure  of  the  same  kind  of  thing  for 
Everett  Dirksen  as  we  are  doing  for 
Hubert  Humphrey. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  might  say  to  the  gentleman  that  while 
there  has  been  no  discussion  within  the 
committee  of  any  policy,  as  such,  with 
regard  to  the  treatment  or  consideration 
of  legislation  of  this  kind,  I  know  of  no 
instance  in  which  this  type  of  legislation 
has  come  before  the  Committee  on  Edu- 
cation and  Labor  and  has  not  been  con- 
sidered. 

I  might  say,  however,  that  the  policy 
question  may  be  decided  today  if  the 
gentleman  from  Maryland  (Mr.  Bacman) 
prevails  in  his  point  of  view  that  this 
is  an  inappropriate  way  in  which  to  me- 
morialize a  great  American.  In  that  event, 
I  suppose  the  committee  would  be  guided 
accordingly  in  its  treatment  of  future 
proposals  of  this  kind.  However,  if  the 
gentleman's  position  does  not  prevail,  I 
think  the  committee  would  be  quite 
strongly  constrained  to  do  as  it  has  in 
the  past,  consider  each  and  every  request 
of  this  kind  on  its  individual  merits. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  response.  I  would  say 
that  the  gentleman  from  Maryland  (Mr. 
Bauman).  however,  is  well  within  his 
rights  to  raise  the  kind  of  questions  he 
has  here  today.  The  question  as  to  wheth- 
er or  not  we  want  to  limit  these  kinds 
of  measures  only  to  those  who  either 
served  as  President  or  Vice  President  or 
in  a  leadership  role  in  either  body  ought 
to  be  a  matter  for  public  discussion. 
Frankly,  if  we  were  to  make  the  same 
kind  of  memorial  for  every  Member  of 
the  other  body — and  obviously,  we  do  not 
have  the  funds  to  do  that — we  would  be 
expected  to  do  the  same  for  every  Mem- 
ber of  this  body. 

I  think  there  is  good  reason  to  ques- 
tion the  validity  of  what  we  are  doing, 
and  make  sure  that  we  are  proposing 
good  public  policy  for  the  future.  I  ap- 
plaud the  gentleman  from  Maryland  for 
raising  some  questions  today,  knowing 
full  well  that  he  has  that  same  warm 
and  affectionate  regard  for  the  late  Hu- 
bert Humphrey  that  the  gentleman  from 
Illinois  shares. 

Mr.  BAUMAN.  I  would  just  observe 
that  if  the  bill  introduced  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  to  make 
a  grant  to  the  Senator  Everett  Dirksen 
Center  is  reported  on  the  floor,  as  much 
as  I  was  charmed  by  his  mellifluous  voice 
over  the  years  and  shared  many  of  his 
views,  I  would  be  constrained  to  oppose 
that  also. 


Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10606.  a  bill  which  au- 
thorizes $5  million  in  Federal  funds  for 
the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs. 

This  bill,  which  has  enjoyed  the  co- 
sponsorship  of  44  Members,  pays  tribute 
to  the  late  Senator  from  Minnesota  in 
what  I  feel  is  a  most  appropriate  manner. 

In  addition  to  the  wide  support  ex- 
emplified by  the  number  of  cosponsors. 
the  bill  enjoyed  bipartisan  support  In 
committee,  where  it  was  ordered  reported 
unanimously  earlier  this  month.  At  this 
point,  I  want  to  congratulate  the  chair- 
man of  our  Subcommittee  on  Post- 
secondary  Education.  Mr.  William  D. 
Ford,  for  his  work  in  directing  this  legis- 
lation through  the  committee.  All  mem- 
bers of  the  committee  on  both  sides  of  the 
aisle  are  to  be  commended  for  their  sup- 
port of  this  worthwhile  bill. 

H.R.  10606  is  dedicated  to  the  memory 
of  a  man  who  worked  tirelessly  to  unite 
this  Nation  after  the  painful  and  bitter 
division  of  the  early  seventies.  Senator 
Humphrey  exemplified  those  positive  at- 
titudes of  fairness  and  decency  which 
have  restored  America's  faith  in  these 
basic  tenets. 

Mr.  Speaker,  I  feel  the  tribute  which 
is  the  fundamental  purpose  of  H.R.  10606 
is  a  most  appropriate  one — because  it  will 
support  the  study  of  excellence  that  will 
be  pursued  at  the  Humphrey  Institute. 
This  institute  was  established  last  year 
at  the  University  of  Minnesota  and  wir 
provide  scholars  opportunity  to  draw 
upon  the  brilliance,  wisdom,  and  experi- 
ence of  a  man  dedicated  to  the  improve- 
ment of  man's  relationship  to  man. 

This  memorial  is  not  with  several 
precedents.  Similar  and  equally  appro- 
priate memorials  have  been  previously 
enacted  by  the  Congress — including  the 
Allen  J.  Ellender  fellowships,  grants  to 
Eisenhower  College,  the  Herbert  Hoover 
Memorial,  the  Harry  S  Truman  Me- 
morial Scholarship  Act,  and  the  Wayne 
Morse  Chair  of  Law  and  Politics. 

Because  the  goals  of  the  institute  are 
universally  acclaimed,  it  is  my  feeling 
that  every  Member  of  this  body  can  vote 
in  favor  of  H.R.  10606  I,  therefore,  urge 
unanimous  approval  of  the  bill. 

Mr.  PHASER.  Mr.  Speaker,  I  want  to 
indicate  support  for  this  legislation  to 
authorize  a  $5  million  appropriation  for 
the  Hubert  Humphrey  Institute  of  Pub- 
lic Affairs  at  the  University  of  Minnesota. 
I  am  perticularly  pleased  that  this  me- 
morial to  a  great  American  and  a  great 
Minnesotan  will  be  located  in  mv  district. 

The  institute's  charter  uses  the  terms 
"Innovative,"  "creative,"  and  "humane" 
to  described  Hubert  Humphrey  and  his 
approach  to  public  service.  I  can  think 
of  no  better  characterization  of  this  man 
who  left  such  a  lasting  imprint  on  the 
'  political  life  our  country. 

Hubert  Humphrey  filled  many  roles 
during  his  career  which  spanned  four 
decades.  He  was  a  brilliant  orator,  a 
masterful  legislator  and  a  dynamic  polit- 
ical leader  whose  energy  and  optimism 
knew  no  bounds.  Many  of  us  from  Min- 
nesota knew  him  in  another  capacity — 
as  a  superb  teacher  who  taught  us  about 
the  role  and  purpose  of  public  service. 
Now,  the  ideals  which  were  so  important 
to  him  will  be  perpetuated  through  the 


Humphrey  institute  which  will  educate 
young  people  for  Government  service  at 
the  Federal,  State  and  local  level. 

By  adopting  H.R.  10606,  we  will  be 
honoring  Hubert  Humphrey's  memory  in 
a  fitting  and  appropriate  way.  This  leg- 
islation needs  and  deserves  our  support. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Ford)  that 
the  House  suspend  the  rules  and  pass  the 
bUl  H.R.  10606. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  annoiuicement.  further  proceed- 
ings on  this  vote  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  w£is  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  10979,  by  the  yeas  and  nays. 

House  Joint  Resolution  649,  by  the 
yeas  and  nays. 

H.R.  10569,  by  the  yeas  and  nays. 

H.R.  10606,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


EMERGENCY  HIGHWAY  AND 

TRANSPORTATION     REPAIR    ACT 
OF    1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10979,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10979,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  274,  nays  137, 
not  voting  23,  as  follows: 
(RoU  No.  65) 
YEAS— 274 

Bonlor 

Bonker 

Brademas 

Breaux 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Burke,  Mass. 

Burllson,  Mo. 

Burton.  John 

Bxirton,  PhUUp 

Byron 

Caputo 

Carney 

Carr 

Carter 


Abdnor 

BafalU 

Addabbo 

Baldus 

Akaka 

Barnard 

Alexander 

BaucuB 

Allen 

Beard,  R.I. 

Ambro 

Beard,  Tenn 

Ammerman 

BedeU 

Anderson, 

Benjamla 

Calif. 

Bennett 

Andrews,  N.C. 

Bevlll 

Andrews, 

Blaggl 

N.Dak. 

Bingham 

Annunzlo 

Blancbard 

Applegate 

Blouin 

Ashley 

Boggs 

Asp  In 

Boland 

AuColn 

Boiling 

CXXIV- 
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Csivanaucrh 

Cederberg 

Chappe'l 

ChUbolm 

Clausen, 
DonH. 

Clajr 

Coleman 

Conte 

Conyers 

Conn an 

Com  well 

Cotter 

Coughlln 

Davis 

Delaney 

DeUums 

Dickinson 

Dicks 

Dlggs 

DIngell 

Dodd 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Fdwards,  Calif. 

Ellberg 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Farv 

Pascell 

Fish 

Flth'an 

Pllppo 

Flood 

Florio 

Foey 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fraser 

Frey 

Oa'cla 

Oaydos 

Oilman 

Olnn 

Oonzalez 

Goodllng 

Gore 

Oradlson 

Green 

Hifedorn 

Hall 

Hpmllton 

Hammer- 
s'-hmldt 

Hanley 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

HlBhtower 

HlllU 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 


Anderson,  111. 

Archer 

Badham 

Bauman 

BeUenson 

Bowen 

Breckinridge 

Brlnkley 

Brooks 

Brown,  Ohio 

BroyhlU 

Buchanan 

Biirgener 

Butler 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Corcoran 

Cornell 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 
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Jeffords 

Johnson.  Calif 

Johnson,  Colo. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kindness 

Kostmayer 

Krebs 

Latta 

Le  Fante 

Lederer 

Levitas 

Livingston 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

lone,  Md. 

Luken 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

MUford 

Miller,  Calif. 

MtUer.  Ohio 

Mtneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

NAYS— 137 

Derrick 

Derwlnskl 

Devlne 

Dornan 

Duncan,  Oreg. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Fenwick 

Flndley 

Fisher 

Flowers 

Fountain 

Fowler 

Prenzel 

Fuqua 

Gammage 

Gephardt 

Gibbons 

Ollckman 

Gold  water 

Orassley 

Oudger 

Guyer 

Hannaford 


Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

RInaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rooney 

Rosenthal 

Roybal 

Russo 

Sarasln 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

WUson,  C.  H. 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo 

Young,  Tex. 

Zablockl 


Hansen 

Harktn 

Harris 

Heftel 

Holland 

Holt 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Jones,  Okla. 

Jordan 

Kelly 

Kemp 

Ketchum 

Keys 

LaFalce 

Lagomarslno 

Leach 

Lehman 

Lent 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 


McKay 

Ma^ulre 

Mahon 

Mann 

Marriott 

Mattox 

MazzoU 

Michel 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Neal 
PettU 
Pickle 
Pike 


Armstrong 
Ashbrook 
Burke,  Calif. 
Burke,  Fla. 
Burleson.  Tex. 
Collins,  111. 
Danlelson 
Dent 


Poage 
Prltchard 
Rhodes 
Robinson 
Rogers 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Ryan 
Ssntlnl 
Satterneld 
Sawyer 
Sebellus 
Skubltz 
Slack 

Smith,  Nebr. 
NOT  VOTING—: 

Flynt 
Glalmo 
Jones,  N.C. 
Kasten 
Krueger 
Leggett 
McDonald 
Murphy,  N.Y. 


Spence 

Stark 

Stelger 

Symms 

Thone 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Walker 

WhlOey 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Young,  Fla. 

23 

Pepper 

Perkins 

Roncallo 

Rostenkowskl 

Stangeland 

Teague 

Zeferettl 


The  Clerk  announced  the  following 
pairs ; 

On  this  vote : 

Mr.  Zeferettl  and  Mr.  Murphy  of  New  York 
for,  with  Mr.  McDonald  against. 

Mr.  Pepper  and  Mrs.  Collins  of  Illinois 
for,  with  Mrs.  Burke  of  California  against. 

Mr.  Dent  and  Mr.  Leggett  for.  with  Mr. 
Teague  against. 

Until  further  notice: 
Mr.  Danlelson  with  Mr.  Burleson  of  Texas. 
Mr.    Glalmo    with    Mr.    Jones    of    North 
Carolina. 
Mr.  Flynt  with  Mr.  Perkins. 
Mr.  Roncallo  with  Mr.  Krueger. 
Mr.  Ashbrook  with  Mr.  Burke  of  Florida. 
Mr.  Kasten  with  Mr.  Stangeland. 

Messrs.  POAGE,  HEFTEL,  CRANE 
BROOKS,  KELLY,  D'AMOURS,  GAM- 
MAGE, MOORE,  COLLINS  of  Texas, 
ARCHER,  HARKIN,  and  DERRICK 
changed  their  vote  from  "yea  to  "nay." 

Messrs.  PURSELL,  ANDREWS  of 
North  Carolina,  FREY,  STUMP, 
PEASE,  FLIPPO,  and  ECKHARDT 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHITE    HOUSE    CONFERENCES    ON 
ARTS  AND  HUMANITIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res.  649)  as  amended. 

T'he  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  649) 
as  amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  65, 
answered  "present"  1,  not  voting  27,  r 
follows : 

(Roll  No.  66 1 
YEAS— 341 


Abdnor 

Addabbo 

Akaka 


Alexander 

Allen 
Ambro 


Ammerman 

Anderson, 
Calif. 


Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Asp  In 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  CaJlf. 
Broyhlll 
Buchanan 
Burgener 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
c;ay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
Comwell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Davis 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
DIngell 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Feuwlck 
FUh 
Fisher 
Plthlan 
Fllppo 
Flood 
Florio 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 


Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Olnn 

Ollckman 

Go'dwater 

Gonzalez 

Gore 

Oradlson 

Grassley 

Green 

Gudger 

Guyer 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
HUlls 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kemp 
Keys 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long.  Md. 
LuJan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Martin 
MathU 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
MUcva 
MUford 
MUler,  Calif. 
Mlneta 


M<n<sb 

MltcheU.Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  III. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

PettU 

Pickle 

PUce 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

Quayle 

Qule 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

RInaldo 

Rlsenhoover 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

VanUi 

Vento 

Volkmer 

Walsh 
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Wampler 

Waxman 

Weaver 

Weiss 

Wbalen 

White 

Whltehurst 

Whitley 

Archer 
Badham 
Bauman 
Ben  lam  In 
Bennett 
Breaux 
Brown,  Mich. 
Brown,  Ohio 
Butler 

Clawson,  Del 
Collins.  Tex. 
Crane 

Cunningham 
Daniel,  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
Duncan.  Ores;. 
Duncan,  Tenn. 
Edwards,  Okla. 
Evans,  Oa. 


Whltten 
Wleglns 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wlrth 
Wolff 

NAYS— 66 

Flndley 

Goodllng 

Hagedom 

Hall 

Hansen 

Holt 

Hyde 

Ichord 

Jacobs 

Jones,  Okla. 

Kelly 

Ketchum 

Kindness 

Latta 

Lott 

McKay 

Marriott 

MUler,  Ohio 

Montgomery 

Moorhead, 

Calif. 
O'Brien 


Wright 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 


Pattlson 

Poage 

Roberts 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Shuster 

Skelton 

Snyder 

Steed 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Watkins 

Young,  Alaska 


ANSWERED  "PRESENT"—! 
Wydler 


Armstrong 
Ashbrook 
Ashley 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex 
Collins,  111. 
Danlelson 
Dent 


NOT  VOTING 

Dornan 

Flynt 

Fraser 

Glalmo 

Jones.  N.C 

Kasten 

Krueger 

Leggett 

McDonald 


—27 


Murphy,  N.Y. 

Pepper 

Perkins 

Roncallo 

Rostenkowskl 

Sarasln 

Stangeland 

Teague 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Zeferettl  and  Mrs.  Burke  of  California 
for,  with  Mr.  McDonald  against. 

Mr.  Pepper  and  Mr.  Murphy  of  New  York 
for,  with  Mr.  Burleson  of  Texas  against. 

Until  further  notice: 
Mr.  Danlelson  with  Mr.  Ashbrook. 
Mr.  Ashley  with  Mr.  Krueger. 
Mrs.  Collins  of  Illinois  with  Mr.  Leggett. 
Mr.    Jones    of    North    Carolina    with    Mr. 
Dornan. 
Mr.  Flynt  with  Mr.  Fraser. 
Mr,  Glalmo  with  Mr.  Kasten. 
Mr.  Teague  with  Mr.  Stangeland. 
Mr.  Rostenkowskl  with  Mr.  Sarasln. 
Mr.  Roncallo  with  Mr.  Perkins. 

Mr.  MARRIOTT  changed  his  vote 
from  "yea"  to  "nay." 

(So  two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  the  Presi- 
dent to  call  a  White  House  Conference 
on  the  Arts,  and  to  authorize  the  Presi- 
dent to  call  a  White  House  Conference 
on  the  Humanities.", 

A  motion  to  reconsider  was  laid  on  the 
table. 


ALCOHOL  AND  DRUG  ABUSE  EDU- 
CATION ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10569,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 


tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10569,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409,  nays  0, 
not  voting  25,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
BlagEl 
Bingham 
Blanchard 
Blouln 

BOKgS 

Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Bureener 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
,  Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 


[Boll  No.  67] 
YEAS — 409 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlneell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florio 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glnn 
Ollckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlls 
Holland 
HoUenbeck 
Holt 


Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Huehes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchxim 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McC:ory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 
Murphy,  HI. 


Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

Quayle 

Qule 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

RInaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlqo 

Roe 


Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

NAYS— 0 


Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Waleren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NOT  VOTING— 25 


Armstrong 
Ashbrook 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Collins,  ni. 
Conyers 
Danlelson 
Dent 


Flynt 

Glalmo 

Jones,  N.C. 

Kasten 

Krueger 

Leggett 

McDonald 

Murphy,  N.Y. 

Perkins 


Poage 

Roncallo 

Rostenkowskl 

Sarasln 

Stangeland 

Teague 

Zeferettl 


The  Clerk  announced  the  following 
pairs ; 

Mr.  Zeferettl  with  Mr.  Ashbrook. 

Mr.  Dent  with  Mr.  Burleson  of  Texas. 

Mr.  Danlelson  with  Mr.  McDonald. 

Mr.  Flynt  with  Mr.  Leggett. 

Mr.  Glalmo  with  Mr.  Krueger. 

Mr.  Rostenkowskl  with  Mr.  Burke  of 
Florida. 

Mrs.  Burke  of  California  with  Mrs.  Collins 
of  Illinois. 

Mr.  Murphy  of  New  York  with  Mr.  Conyers. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Kasten. 

Mr.  Perkins  with  Mr.  Sarasln. 

Mr.  Teague  with  Mr.  Stangeland. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HUBERT  H.  HUMPHREY  INSTITUTE 
OF  PUBLIC  AFFAIRS  MEMORIAL 
ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10606. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
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tleman  from  Michigan  (Mr.  Ford)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  10606,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  53, 
not  voting  25,  as  follows: 


(Roll  No.  68] 

YEAS— 356 

Abdnor 

Drlnan 

Le  Fante 

Addabbo 

Duncan.  Oreg. 

Leach 

AVa>ra 

Duncan,  Tenn. 

Lederer 

Alexander 

Early 

Lehrnan 

Allen 

Eckhardt 

Lent' 

Ambro 

Edgar 

Livingston 

Ammerman 

Edwards,  Ala. 

Lloyd,  Calif. 

Anderson, 

Edwards.  Calif. 

Lloyd.  Tenn. 

Calif. 

Etlberg 

Long.  La. 

Anderson,  HI. 

Emery 

Long.  Md. 

Andrews,  N.C. 

Erlenborn 

Luken 

Andrews, 

Ertel 

Lundlne 

N.  Dak. 

Evans.  Colo. 

McClory 

Annunzlo 

Evans.  Del. 

McCloskey 

Applegate 

Evans.  Ind. 

McCormack 

Ashley 

Pary 

McDade 

Aspln 

Fascell 

McEwen 

AuColn 

Pen  wick 

McPall 

Bafalls 

Plndley 

McHugh 

BaldUB 

Pish 

McKlnney 

Baucus 

Plsher 

Madlgan 

Beard,  R.I. 

Pithlan 

Mahon 

Beard.  Tenn. 

Fllppo 

Mann 

Bedell 

Plood 

Markey 

Benjamin 

Plorlo 

Marks 

Bennett 

Plowers 

Marlenee 

BevUl 

Foley 

Martin 

Blaggi 

Ford.  Mich. 

Mathls 

Bingham 

Ford.  Tenn. 

Mattox 

Blanchard 

Forsythe 

Mazzoli 

B'.ouln 

Fountain 

Meeds 

Boggs 

Praser 

Metcalfe 

Boland 

Frenzel 

Meyner 

Boiling 

Prey 

Michel 

Bonier 

Puqua 

Mlkulskl 

Bonker 

Qammage 

Mlkva 

Bowen 

Oarcla 

Milford 

Brademas 

Oaydos 

Miller.  Calif. 

Breaux 

Gephardt 

Mlneta 

Breckinridge 

Gibbons 

Mlnlsh 

Brinkley 

Oilman 

Mitchell.  Md. 

Brodhead 

Ginn 

Mitchell.  N.Y. 

Brooks 

Goldwater 

Moakley 

Broomfleld 

Gonzalez 

Moffett 

Brown.  Calif. 

Gore 

Mollohan 

Brown,  Mich. 

Gradison 

Moore 

Brown.  Ohio 

Grassley 

Moorhead.  Pa. 

BroyhUl 

Green 

Moss 

Buchanan 

Oudger 

Mottl 

Burgener 

Guyer 

Murphy,  m. 

Burke.  Mass. 

Hagedom 

Murphy,  Pa. 

Burlison.  Mo. 

Hamilton 

Murtha 

Burton.  John 

Hammer- 

Myers,  Gary 

Burton,  Phillip      schmldt 

Myers,  John 

Byron 

Hanley 

Myers,  Michael 

Caputo 

Hannaford 

Natcher 

Carney 

Harkln 

Neal 

Carr                '< 

Harrington 

Nedzl 

Carter 

Harris 

Nichols 

Cavanaugb 

Harsha 

Nix 

Cederberg 

Hawkins 

Nolan 

Chappell 

Heckler 

Nowak 

Chisholm 

Hefner 

Oakar 

Clausen, 

Heftel 

Oberstar 

DonH. 

Hightower 

Obey 

Clay 

HUlis 

Ottlnger 

Cleveland 

Holland 

Panetta 

Cohen 

Hollenbeck 

Patten 

Coleman 

Holtzman 

Patterson 

Conable 

Horton 

Pattison 

Conte 

Howard 

Pease 

Conyers 

Hubbard 

Pepper 

Corcoran 

Huckaby 

PettU 

Corman 

Hughes 

Pickle 

Cornell 

Ichord 

Pike 

Corn  well 

Ireland 

Pressler 

Cotter 

Jeffords 

Preyer 

Coughlln 

Jenrette 

Price 

D'Amours 

Johnson,  Calif 

•  Pritchard 

Daniel.  Dan 

Johnson.  Colo 

PurseU 

DavU 

Jones.  Okla. 

Quie 

de  la  Garza 

Jones.  Tenn. 

Qulllen 

Delaney 

Jordan 

Raball 

Dellums 

Kastenmeler 

Railsback 

Derrick 

Kazen 

Rangel 

Derwlnskl 

Kemp 

Regula 

Dickinson 

Ketchum 

ReuM 

Dicks 

Kildee 

Rhodes 

Diggs 

Kindness 

Richmond 

Dingell 

Krebs 

Rinaldo 

Dodd 

LaPalce 

Risenhoover 

Downey 

Lagomarslno 

Roberts 

Rodlno 

Smith,  Nebr. 

Vento 

Roe 

Solarz 

Volkmer 

Rogers 

Spellman 

Walsh 

Rooney 

Spence 

Wampler 

Rose 

St  Germain 

Watkins 

Rosenthal 

Staggers 

Waxman 

Rousselot 

Stanton 

Weaver 

Roybal 

Stark 

Weiss 

Runnels 

Steed 

Whalen 

Ruppe 

Steers 

White 

Russo 

Steiger 

Whitehurst 

Ryan 

Stockman 

Whitley 

Santini 

Stokes 

Whitten 

Sawyer 

Stratton 

Wiggins 

Scheuer 

Studds 

Wilson,  Bob 

Schrocder 

Thompson 

Wilson,  C.  H. 

Schulze 

Thone 

Wilson,  Tex. 

Sebellus 

Thornton 

Wirth 

Selberllng 

Traxler 

Wolff 

Sharp 

Treen 

Wright 

Shipley 

Trlble 

Wydler 

Sikes 

Tsongas 

Wylie 

Simon 

Tucker 

Yates 

Sisk 

Udall 

Yatron 

Skelton 

Dllman 

Young,  Alaska 

Skubltz 

Van  Deerlin 

Young,  Mo. 

Slack 

Vander  Jagt 

Young,  Tex. 

Smith,  Iowa 

Vanik 

NAYS— 63 

Zablocki 

Archer 

Gllckman 

Miller,  Ohio 

Bad  ham 

Goodling 

Montgomery 

Barnard 

Hall 

Moorhead, 

Bauman 

Hansen 

Calif. 

Bellenson 

Holt 

O'Brien 

Butler 

Hyde 

Quayle 

Clawson,  Del 

Jacobs 

Robinson 

Cochran 

Jenkins 

Rudd 

Collins,  Tex. 

Kelly 

Satterfleld 

Crane 

Keys 

Shuster 

Cunningham 

Kostmayer 

Snyder 

Daniel,  R.W. 

Latta 

Stump 

Devine 

Le  vitas 

Symms 

Doman 

Lott 

Taylor 

Edwards,  Okla 

Lujan 

Waggonner 

English 

McKay 

Walgren 

Evans,  Ga. 

Magulre 

Walker 

Fowler 

Marriott 

Young,  Pla. 

NOT  VOTING- 

-25 

Armstrong 

Glaimo 

Roncallo 

Ashbrook 

.Tones,  N.C. 

Rostenkowski 

Burke,  Calif. 

Kasten 

Sarasln 

Burke,  Pla. 

Krueger 

Stangeland 

Burleson,  Tex. 

Leggett 

Teague 

Collins,  ni. 

McDonald 

Winn 

Danielson 

Murphy,  N.Y. 

Zeferettl 

Dent 

Perkins 

Plynt 

Poage 

THE  ALCAN  PIPELINE 


The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  McDonald. 

Mr.  Murphy  of  New  York  with  Mr.  Krueger. 

Mrs.  Burke  of  California  with  Mr.  Kasten. 

Mr.  Dent  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Perkins. 

Mr.  Qlaimo  with  Mr.  Sarasln. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Stangeland. 

Mr.  Rostenkowski  with  Mr.  Winn. 

Mrs.  Collins  of  Illinois  with  Mr.  Burleson 
of  Texas. 

Mr.  Teague  with  Mr.  Burke  of  Florida. 

Mr.  Roncallo  with  Mr.  Ashbrook. 

Mr.  Danielson  with  Mr.  Armstrong. 

So  <  two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


aE^fERAL  LEAVE 


Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  H.R.  10606  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
inform  the  House  of  certain  actions  tak- 
ing place  in  Canada  that  will  severely 
disadvantage  American  manufacturers 
and,  in  particular,  our  steel  industry.  In 
addition,  this  matter  will  also  adversely 
affect  the  cost  of  natural  gas  to  con- 
sumers in  the  United  States. 

I  am  deeply  disturbed  by  recent  events 
occurring  in  Canada  with  respect  to  ef- 
forts to  construct  a  pipeline  to  carry  nat- 
ural gas  from  Alaska  through  Canada  to 
the  lower  48  States. 

You  will  recall  that  last  November  3, 
this  body  passed  House  Joint  Resolution 
621  approving  the  President's  decision 
selecting  the  Alcan  pipeline  system  to 
deliver  natursd  gas  from  Alaska. 

Under  the  President's  decision,  the 
portion  of  the  Alcan  system  traversing 
Canada  would  be  constructed,  owned  and 
operated  by  a  Canadian  company ;  Foot- 
hills Ltd. 

Because  the  Alcan  pipeline  would  cross 
Canada,  the  administration  negotiated 
an  agreement  on  principles  with  Canada 
in  order  to  provide  satisfactory  protec- 
tion for  American  interests  in  this  en- 
deavor. The  agreement  on  principles  was 
submitted  as  part  of  the  President's  de- 
cision which  was  approved  by  Congress. 

The  agreement  on  principles,  among 
other  things,  committed  each  (jovem- 
ment  to  insure  that  the  supply  of  goods 
and  services  to  the  pipeline  project  would 
be  "on  generally  competitive  terms".  In 
addition,  the  agreement  on  principles 
limited  direct  charges  which  may  be  im- 
posed on  the  pipeline  to  those  which  are 
normally  paid  by  pipeline  companies  in 
Canada. 

Recent  events  in  Canada  lead  me  to 
conclude  that  the  Canadian  Government 
may  already  be  in  violation  of  the  agree- 
ment on  principles. 

First,  the  Canadian  pipeline  enabling 
legislation,  introduced  on  February  3, 
1978,  requires  that  the  level  of  Canadian 
goods  and  services  be  "maximized."  In 
addition,  the  legislation  establishes  a 
mechanism  which  gives  the  Canadian 
Federal  Government  the  power  to  block 
proposed  pipeline  contracts  for  goods 
and  services  negotiated  by  Foothills  that 
fail  to  provide  sufficient  Canadian  con- 
tent. The  official  Canadian  press  release 
that  accompanied  the  introduction  of 
the  legislation  said  that  this  condition 
was  "in  keeping  with  Foothills'  stated 
objective  of  achieving  some  90  percent 
Canadian  content." 

Second,  yesterday,  the  Canadian  Gov- 
ernment announced  that  it  will  use  56- 
inch  pipe  for  a  major  portion  of  the  pipe- 
line system  in  Canada.  Canada  can  make 
56-inch  pipe;  the  United  States  cannot. 
In  this  connection,  the  Department  of 
Energy  advises  me  that  one  of  the  Ca- 
nandian  facilities  able  to  manufacture 
56-inch  pipe  is  an  affiliate  of  one  of  the 
participating  companies  in  Foothills. 

The  United  States  favored  installing 
a  48-inch  pipe  high-pressure  system  that 
would  have  cost  less.  Using  56-inch  pipe 
will  cost  U.S.  consumers  additional  hun- 
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dreds  of  millions  of  dollars  over  a  20- 
year  period. 

Both  of  these  actions  by  the  Canadian 
Government  seem  to  be  inconsistent  with 
Canada's  promise  to  insure  that  the  sup- 
ply of  goods  and  services  to  the  pipeline 
project  would  be  on  generally  competi- 
tive terms.  Both  actions  may  be  inter- 
preted as  denying  a  fair  and  competitive 
opportunity  for  U.S.  manufacturers,  and 
particularly  the  steel  Industry,  to  partici- 
pate in  the  supply  of  goods  and  services 
to  the  pipeline  in  Canada. 

Finally,  to  add  insult  to  injury,  the  ma- 
jority of  the  costs  to  the  Canadian  Gov- 
ernment of  operating  the  mechanism 
designed  to  insure  maximum  Canadian 
input  to  the  pipeline  is  being  charged 
indirectly  to  U.S.  consumers.  This  is  a 
charge  which  has  not  normally  been  paid 
by  pipeline  companies  in  Canada  and 
may  very  well  also  violate  the  agreement 
on  principles. 

I  have  written  a  letter  to  the  Depart- 
ment of  Energy  and  Department  of  State 
and  other  Government  agencies  regard- 
ing this  matter.  I  urge  my  colleagues  to 
be  attentive  with  respect  to  the  situation 
with  regard  to  the  procurement  of  pipe. 


LEGISLATION  TO  CREATE  AN  AS- 
SISTANT SECRETARY  OF  AGRI- 
CULTURE FOR  RESEARCH,  EXTEN- 
SION, AND  TEACHING 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAMPLER.  Mr.  Speaker,  last  year 
this  Congress  passed  and  the  President 
signed  the  Food  and  Agricultural  Act  of 

1977.  "ntle  XIV  of  that  act  provided  for 
significant  increases  in  funds  for  all  as- 
pects of  agricultural  research,  extension, 
and  teaching  in  the  food  and  agricul- 
tural sciences  beginning  in  fiscal  year 

1978.  This  law  also  provided  for  a  major 
strengthening  of  the  administration  of 
these  functions,  with  particular  atten- 
tion directed  toward  building  upon  the 
existing  Federal -State  cooperative  ar- 
rangements that  have  existed  over  the 
years  in  our  land-grant  colleges  and  uni- 
versities and  State  agricultural  experi- 
mental research  stations. 

However,  Mr.  Speaker,  the  Carter  ad- 
ministration has  deliberately  cut  Fed- 
e;.*al-State  cooperative  agricultural  re- 
search and  education  funds  in  the  fiscal 
year  1979  budget  and  reduced  the  ad- 
ministrative role  and  position  of  power 
of  these  functions  in  the  Department  of 
Agriculture. 

First,  the  Carter  administration  de- 
emphasized  the  traditional  role  of  State- 
Federal  cooperative  research  and  educa- 
tion by  placing  a  new  administrative 
layer  between  the  responsible  agencies' 
in  USDA  and  the  Assistant  Secretary 
having  overall  supervision  for  these  func- 
tions; then  it  proceeded  to  cut  its  funds. 

With  those  to  speak  for  the  needs  for 
agricultural  research  and  education  rel- 
egated to  an  insignificant  role — there  is 
no  one  left  in  the  Department  with 
enough  clout  to  match  the  demands  for 
power  and  funds  by  the  new  breed  of 
consumer-environmentalists  and  conser- 
vationists— administrators  brought  in  by 


the  President  whose  only  desire  is  to  turn 
USDA  into  a  "big  brother"  agency  for 
food  and  nutrition  policy. 

If  there  has  been  one  outstanding  pro- 
gram in  the  Department  of  Agriculture 
over  the  last  100  years  which  has  added 
to  America's  economic  strength,  it  has 
been  our  highly  successful  Federal-State 
cooperative  agricultural  research  and 
education  program.  Now  is  not  the  time 
to  destroy  it.  We  need  to  carry  out  the 
initiatives  and  intent  of  Congress  in  en- 
acting title  XIV  of  last  year's  Food  and 
Agricultural  Act  and  give  those  functions 
new  strength  and  vigor.  The  bill  which 
I  am  introducing  today  will  restore  the 
clout  of  research  and  education  in  USDA 
by  creating  a  new  Assistant  Secretary  to 
insure  that  Federal-State  cooperative 
agricultural  research,  extension  and 
teaching  is  restored  to  a  top  priority  in 
our  Government.  Thus  we  will  be  able  to 
assure  our  growing  populace  of  a  bounti- 
ful and  reasonably  priced  food  supply  in 
the  years  to  come. 

Enactment  of  my  bill  will  not  add  one 
penny  to  the  President's  1979  budget.  To 
the  contrary,  with  a  strong  hand  over 
the  agricultural  research,  extension  and 
teaching  functions  of  USDA,  instead  of 
the  weakened  and  undefined  administra- 
tion that  is  now  being  developed  in  the 
Department,  significant  scientific  results 
can  be  achieved.  Moreover,  it  is  also  mv 
intention  to  substitute  the  Assistant  Sec- 
retarial position  called  for  in  my  bill  for 
one  of  the  two  Assistant  Secretary  posi- 
tions recently  requested  of  the  Congress 
by  the  Secretary  of  Agriculture. 

I  urge  support  for  this  legislation. 


LITHUANIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  today  in  the 
House  we  observe  the  60th  anniversary 
of  Lithuanian  independence.  It  was  on 
February  16.  1918,  that  the  Lithuanian 
nation  declared  its  independence  follow- 
ing a  long  period  of  Russian  domination 
as  well  as  German  occupation  during  the 
First  World  War.  Regrettably,  after  two 
decades  of  precious  independence  Lith- 
uania once  again  fell  under  Russian 
domination  when  it  was  occupied  by  the 
Red  Army  during  the  Second  World  War 
and  was  declared  a  constituent  republic 
of  the  U.S.S.R.  on  August  3,  1940. 

Following  the  German  attack  on  the 
Soviet  Union  in  June  1941.  Lithuania 
was  in  Nazi  hands  until  reoccupied  by  the 
Soviet  Army  in  1944  and  since  that  time 
has  been  considered  by  the  Soviet  Union 
as  a  component  republic.  The  United 
States,  however,  has  never  recognized  the 
Soviet  incorporation  of  Lithuania  or  the 
other  two  Baltic  States,  Estonia  and 
Latvia. 

As  history  shows,  Lithuania  was  one  of 
the  first  countries  to  experience  the  ag- 
gression of  both  Nazi  Germany  and  the 
Soviet  Union.  History  also  shows  that 
Lithuania  attempted  to  maintain  a  policy 
of  absolute  neutrality  when  the  outbreak 
of  the  Second  World  War  seemed  im- 
minent, but  was  gradually  engrlfed 
nevertheless.  In  the  face  of  an  ultimatum 
and  the  threat  of  the  German  Armed 


Forces  the  first  loss  occurred  when  Memel 
was  yielded  to  Germany  in  March  of  1939. 

Next,  a  Mutual  Assistance  Treaty  was 
forced  upon  Lithuania  by  the  Soviet 
Union  in  October  1939.  Lithuania  was  re- 
quired to  grant  air  bases  to  the  Soviet 
Union  and  admit  Soviet  garrisons  in  spite 
of  a  Soviet-Lithuanian  Treaty  of  Non- 
aggression  which  had  been  signed  in  Mos- 
cow on  September  28,  1926.  On  June  15, 
1940,  the  Soviets  demanded  immediate 
formation  of  a  "friendly"  government 
and  occupied  the  country.  In  July  1940  a 
rigged  election  produced  a  Congress 
which  requested  the  incorporation  of 
Lithuania  into  the  Soviet  Union.  On  Au- 
gust 3,  1940,  at  this  "request,"  Lithuania 
was  declared  a  constituent  republic  of  the 
U.S.S.R.  by  the  Supreme  Soviet  in  Mos- 
cow. 

It  is  estimated  that  during  this  first 
Soviet  occupation,  Lithuania  suffered  the 
loss  of  about  45,000  people,  as  many  Lith- 
uanians fied  and  others  were  arrested  or 
deported.  For  example,  some  30,000  mem- 
bers of  the  Lithuanian  intelligentsia 
were  deported  to  Siberia  on  the  night  of 
June  14,  1941,  and  5,000  political  prison- 
ers were  executed  when  the  Soviet  forces 
hastily  retreated  imder  German  attack. 

In  a  second  phase,  repeating  the  his- 
tory of  the  First  World  War,  German 
occupation  replaced  the  Soviet.  Only  a 
few  days  after  the  German  attack  on  the 
Soviet  Union  on  June  22, 1941,  Nazi  forces 
overran  Lithuania.  During  their  occupa- 
tion the  Germans  inaugurated  a  coloni- 
zation policy  and  several  thousand  Ger- 
man families  were  settled  in  Lithuania. 
Moreover,  almost  all  Lithuanian  Jews 
were  executed  by  the  Nazis. 

When  the  tide  of  the  war  turned 
against  Germany,  Lithuania  returned 
not  to  independence  but  to  Soviet  dom- 
ination. Vilnius,  which  the  Soviets  rec- 
ognized as  part  of  Lithuania  instead  of 
Poland,  was  retaken  by  the  Soviet  Army 
on  July  13,  1944.  Soon  all  of  Lithuania 
was  occupied. 

LITHrANIA  UNDER  COMMUNIST  DOMINATION 

News  from  the  Baltic  States  has  been 
very  sparse  since  their  incorporation  into 
the  Soviet  Union,  for  the  borders  of  Lith- 
uania, as  well  as  of  Latvia  and  Estonia, 
have  been  kept  sealed  against  the  out- 
side world  and  each  other.  Until  1959, 
when  Vilnius  was  opened,  no  Western 
observers  were  allowed  in  Lithuania.  The 
rest  of  the  country  is  still  closed.  This  is 
often  attributed  to  military  reasons,  ob- 
servers noting  that  the  Baltic  coast  is 
ideally  situated  for  missile  bases. 

As  would  be  expected.  Communist  lit- 
erature claims  great  accomplishments 
for  Lithuania  in  industry,  agriculture, 
education,  and  culture.  The  Communists 
appear  to  have  concentrated  their  efforts 
on  the  industrialization  and  on  collecti- 
vizing agriculture.  However,  the  few  who 
have  been  able  to  escape  report  a  lack  of 
freedom  and  the  imposition  of  Com- 
munist methods  which  exists  throughout 
the  Communist  world. 

Because  of  Soviet  policies,  there  has 
been  a  considerable  change  in  the  compo- 
sition of  the  population  of  Lithuania. 
When  the  Soviets  retook  the  country  in 
1944,  some  80,000  Lithuanians  fled  to 
Western  Germany.  Another  60,000  were 
foimd  in  Eastern  Germany  and  deported 
to  Siberia.  During  1945  and  1946  an  ad- 
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ditional  145.000  Lithuanians  were  de- 
ported. Still  another  massive  deporta- 
tion occurred  when  some  60,000  Lithu- 
anians were  deported  in  March  1949  in 
answer  to  passive  resistance  of  the  farm- 
ing population  to  the  collectivization  of 
agriculture. 

It  is  reported  that  since  Stalin's  death 
the  attempt  to  disperse  the  Baltic  peoples 
has  been  changed,  and  that  about  a  third 
of  those  deported  have  been  permitted 
to  return  home.  Most  of  the  others,  it 
is  believed,  perished  in  the  meantime. 

Throughout  most  of  the  world,  the  last 
two  decades  may  be  called  years  of  free- 
dom. The  last  remaining  former  colonies 
are  being  recognized  as  independent  and 
are  being  admitted  to  the  United  Na- 
tions. The  Soviet  Union  joins  the  free 
world  in  congratulating  them  and  ap- 
plauding their  independent  statehood. 
However,  it  remains  silent,  grim,  and 
intransigent  about  ever  withdrawing 
from  formerly  Independent  countries  it 
has  occupied  since  World  War  n,  such 
as  the  Baltic  Republics,  among  which  is 
Lithuania. 

I  should  like  to  call  your  attention  to 
the  Soviet  Constitution  Imposed  upon 
Lithuania,  which  guarantees  religious 
freedom  together  with  other  freedoms. 
It  is  now  2  years  that  the  Soviets  have 
greatly  intensified  their  policy  of  terror 
in  Lithuania  against  the  faithful  and  all 
readers  of  religious  literature,  even  of 
those  several  publications  printed  with 
Soviet  sanction.  The  most  rabid  terror 
is  directed  against  the  readers  of  Chron- 
icles of  the  Catholic  Church  in  Lithu- 
ania, which  contains  nothing  but  simple 
statements  of  bare  facts ;  namely,  of  So- 
viet violations  of  their  own  constitution 
regarding  the  freedom  of  religion.  In 
Soviet-enslaved  Lithuania  and  in  the 
Soviet  Union  only  the  bravest  dare  react 
against  violation  of  the  constitution  and 
they  are  the  only  ones  who  are  punished 
for  venturing  to  speak  of  them  publicly 
and  to  protest  them. 

This  is  the  daily  way  of  life  in  the  old 
and  honorable  nation  and  State  of 
Lithuania,  while  the  rest  of  the  civilized 
world  is  granting  independence  to 
peoples  barely  emerging  into  nation- 
hood. 

I  trust  that  the  time  is  not  far  distant 
when  humaneness,  truth,  justice,  and 
freedom  will  prevail  and  flourish  once 
again  in  Lithuania,  and  for  her  coura- 
geous and  gallant  people. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  for  this  effort  to  expose  the  bru- 
tal control  of  the  Soviet  tyranny  over 
the  proud  Lithuanian  people. 

On  February  16,  1918.  Lithuania  de- 
clared herself  an  independent,  sovereign 
nation  whose  Independence  was  formal- 
ly recognized  by  the  Soviets  and  which 
became  short-lived  when  some  300,000 
Soviet  troops  invaded  that  proud  nation 
In  the  early  days  of  World  War  n. 

The  Lithuanian  people  have  since  that 
time  been  subiected  to  incredible  cruel- 
ties and  a  concerted  effort  by  the  Soviets 


to  destroy  their  national  spirit.  One- 
sixth  of  her  population  has  been  exiled 
into  every  comer  of  the  Soviet  Union  to 
serve  in  slave  labor  camps,  many  of 
whom  have  never  been  heard  from 
again. 

Lithuanians  were  prohibited  from 
speaking  their  own  Lithuanian  tongue  in 
shops  and  elsewhere.  The  Catholic 
Church,  to  which  some  90  percent  of  the 
devout  people  belong,  has  been  sharply 
restricted  and  its  members  have  been 
ridiculed.  They  have  lost  their  jobs,  or 
even  worse,  simply  because  they  refused 
to  deny  their  past  and  bow  to  the  atheis- 
tic Soviet  goverrunent  and  to  Commu- 
nist principles. 

After  more  than  40  years  of  Soviet 
stranglehold  and  domination,  the  Lithu- 
anian people  have  continued  their  coura- 
geous battle  for  independence  and  the 
basic  freedoms  which  we  often  take  for 
granted  here  in  this  country.  It  is  impor- 
tant to  note  that  since  the  Soviet  Union 
signed  the  so-called  Helsinki  Agreement, 
guaranteeing  ba.sic  human  rights,  the 
people  of  Lithuania  have  felt  no  relief 
from  brutal  Soviet  oppression. 

Their  reading  materials  are  com- 
pletely controlled.  They  are  subject  to 
unexplained  and  unwarranted  searches 
of  their  homes  and  of  their  persons. 
They  may  be  sentenced  for  tnmiped-up 
crimes  by  a  Communist  Party  spokes- 
man, with  no  possibility  of  appeal.  The 
Communists  have  even  tried  to  infiltrate 
the  Catholic  seminary  for  the  training 
of  priests  by  the  KGB.  Human  rights 
violations  seem  unending,  and  yet  this 
proud  nation,  this  proud  people,  denied 
even  of  its  sovereignty  by  the  Soviets, 
continue  to  rebel. 

The  love  of  freedom  and  the  patriot- 
ism that  this  small  country  shows  the 
rest  of  the  world,  is  truly  admirable,  and 
I  join  in  supporting  that.  I  also  join, 
with  freedom-loving  people  everywhere, 
in  saluting  Lithuania  on  her  day  of  in- 
dependence, and  I  pray  with  those 
locked  behind  her  boundaries  that  they 
may  once  again  live  free. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  again  for  making 
this  statement  possible,  to  project  the 
statement  of  freedom-loving  people 
everywhere  in  exposing  the  brutal  evils 
of  the  Soviet  Union. 

Mr.  FLOOD.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  eloquent  remarks. 

Mr.  RUPPE.  Mr.  Speaker,  last  week 
marked  the  60th  anniversary  of  the 
founding  of  the  Republic  of  Lithuania. 
It  is  a  pleasure  to  join  my  colleagues  In 
commemoration  of  this  important  date. 

Even  though  the  time  which  the  Lithu- 
anian people  enjoyed  their  freedom  was 
brief,  it  has  not  been  forgotten.  Today 
in  Lithuania  the  struggle  for  Independ- 
ence continues.  The  Lithuanian  people 
remain  proud  of  their  heritage,  and  their 
desire  for  freedom  is  undiminished.  The 
hopes  of  the  people  has  not  dimmed  as  a 
result  of  their  captivity. 

There  are  a  million  Lithuanian  Ameri- 
cans In  this  coimtry.  I  believe  that  the 
Congress  and  the  American  people 
should  join  with  them  in  reaffirming  the 
commitment  of  this  coimtry  to  Lithu- 
anian independence.  In  the  future,  I  hope 
that  we  will  not  have  to  speak  of  this 
day  and  recall  the  loss  of  Lithuania's 


freedom.  Rather  the  United  States 
should  work  to  assure  that  someday 
Lithuania  and  the  other  captive  nations 
will  be  able  to  resume  control  over  their 
own  destinies. 

Mr.  McHUGH.  Mr.  Speaker,  it  is  with 
pride  that  I  salute  the  bravery  and  deter- 
mination of  the  Lithuanian  people  on  the 
occasion  of  the  60th  anniversary  of 
Lithuania's  Declaration  of  Independence. 

The  national  identity  of  the  Lithua- 
nian people  was  a  matter  of  comment  by 
the  Roman  historian  Tacitus  as  early  as 
the  first  century  A.D.  The  Lithuanian 
language  remains  the  oldest  in  struc- 
tural forms  of  the  world's  living  lan- 
guages. The  people  of  this  ancient  land 
played  an  important  part  in  the  evolu- 
tion of  modem  Europe.  It  is  therefore  a 
tragedy  of  major  proportions  that  in  this 
century,  when  the  frontiers  of  freedom 
have  expanded  to  include  so  many  new 
and  Independent  nations,  liberty  and 
self-determination  have  been  cruelly 
denied  to  the  people  of  Lithuania. 

The  efforts  of  Lithuania's  Soviet  cap- 
tors have  been  continuously  directed  to 
the  physical  and  spiritual  extinction  of 
an  entire  people  for  many  years  now— a 
continuing  form  of  genocide  that  should 
serve  as  a  warning  to  all  those  who  take 
freedom  for  granted.  Yet  the  Lithuanian 
people  have  continued  to  teach  the  world 
that,  In  matters  of  the  human  spirit,  it 
is  precisely  on  lost  ground  that  lasting 
qualities  and  values  shine  forth  most 
clearly.  For  some  20  centuries,  Mr. 
Speaker,  the  Lithuanian  people  have 
showed  the  world  that  their  language, 
customs,  and  homeland  were  unique  and 
to  be  treasured.  In  recent  years  the  brave 
people  of  this  ancient  land  have  remind- 
ed the  world  that  the  freedom  of  the 
human  spirit  is  ineradicable  and  indomi- 
table, and  it  is  that  which  makes  every- 
thing about  one's  native  land  precious 
and  capable  of  being  nurtured  through 
centuries  of  hardship  and  challenge. 

As  we  salute  the  Lithuanian  people 
during  this  commemoration.  Mr.  Speak- 
er, it  is  incumbent  on  us  to  renew  our  re- 
solve that  the  blessings  of  liberty  on  this 
planet  should  not  be  apportioned  by  in- 
ternational power  struggles,  from  which 
no  victors  emerge.  Rather,  the  history  of 
untold  human  sufferings  throughout  the 
world  in  our  lifetime  should  convince  us 
that  it  is  in  the  deepest  self-interest  of 
every  nation  that  basic  human  rights  and 
national  self-determination  should  be- 
come both  the  birthright  and  the  pre- 
cious inherltsmce  of  all  peoples. 

Mr.  MOAKLEY.  Mr.  Speaker,  late  last 
year  reports  leaked  out  of  the  Soviet 
Union  telling  of  how  thousands  of  Lithu- 
anians went  on  a  rampage  through  the 
streets  of  Vilnius,  shouting  anti-Soviet 
and  nationalist  slogans. 

The  act  Included  setting  police  cars 
afire,  smashing  windows,  and  tearing 
down  Soviet  propaganda  banners.  Soviet 
troops  patroled  the  streets  to  restore 
order. 

This  was  yet  another  example  of  the 
nationalism  of  the  Lithuanian  people 
and  their  fight  against  Russian  suppres- 
sion since  1944. 

Lithuania,  as  a  nation-state,  has  a  long 
history  going  back  to  the  12th  century. 
She  was  a  powerful,  indeoendent  state  In 
Europe  during  the  Middle  Ages,  but  in 
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the  end  of  the  18th  century,  Lithuania 
fell  into  the  hands  of  Russian  control. 

This  occupation  lasted  until  1915.  and 
in  1918.  the  Lithuanian  Council  in  Vilnius 
proclaimed  "the  restoration  of  the  in- 
dependent state  of  Lithuania,  founded  on 
democratic  principles." 

February  16  marks  the  60th  aruilver- 
sary  of  this  declaration  of  the  Independ- 
ence of  Lithuania. 

This  quest  for  independence  still  goes 
on  today  and  dissent  in  Lithuania,  espe- 
cially the  struggle  for  national  rights, 
has  been  present  since  the  Soviet  Union 
forcibly  occupied  this  Independent  re- 
public In  June  of  1940.  Immediately  after 
World  War  II,  resistance  to  Soviet  rule 
took  the  course  of  a  violent  national 
partisan  war.  In  which  perhaps  as  many 
as  50,000  partisans  lost  their  lives,  and 
300.000  people  were  deported  to  Siberian 
concentration  camps  and  prisons. 

For  more  than  three  decades,  the 
Lithuanian  people  have  endured  religious 
persecution,  political  repression,  com- 
plete denial  of  their  basic  human  rights, 
and  concentrated  programs  of  Russlflca- 
tion  of  their  country  by  the  Soviet  Union. 

The  Soviet  Union  has  blatantly 
ignored  the  human  rights  provision  of 
its  own  constitution:  the  provisions  for 
human  rights  In  the  United  Nations 
Charter;  and  most  recently  it  has  ignored 
the  implementation  of  the  basket  3  pro- 
visions of  the  Final  Act  of  Helsinki. 

The  facts  surrounding  the  Soviet  mili- 
tary occupation  of  Lithuania  speak  for 
themselves.  There  can  be  no  justification 
or  acceptance  of  their  repressive  actions 
and  the  struggle  by  Lithuanian  people 
will  continue  for  there  Is  no  compromise 
in  freedom. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  dur- 
ing this  60th  anniversary  of  the  Declara- 
tion of  Independence  of  Lithuania,  I 
would  like  to  add  my  sincere  words  of 
encouragement  to  the  people  of  Lithu- 
anian birth  as  they  commemorate  this 
meaningful  occasion  by  their  continuous 
and  courageous  struggle  to  win  freedom, 
national  independence,  and  human  lib- 
erty. 

It  Is  at  times  difficult  for  us  in  the 
United  States  and  other  free  world  coun- 
tries to  fully  comprehend  the  anxieties 
and  severe  hardships  of  a  people  who 
must  exist  without  freedom.  At  this  time 
of  commemoration  and  remembrance  of 
their  Declaration  of  Independence,  let 
all  freedom-loving  people  take  a  somber 
note  that  many  people  In  this  world  do 
not  enjoy  the  blessings  of  liberty.  Let 
us  call  to  the  attention  of  the  world  that 
the  aspirations  for  freedom  and  basic 
human  rights  for  all  people  still  remain 
unachieved. 

While  I  share  with  other  Members  a 
great  desii-e  for  good,  mutual  relations 
with  the  Soviet  Union.  I  readily  condemn 
and  denounce  any  and  all  Imperialistic 
policies  aimed  at  the  occupation  and  im- 
prisonment of  the  sovereign  Nation  of 
Lithuania.  The  people  of  Lithuania  have 
demonstrated  and  struggled  for  the  right 
to  exercise  control  over  their  own  desti- 
nies In  an  atmosphere  free  from  the  So- 
viet imposition  of  arbitrary  restraints. 
Consistent  with  the  principles  upon 
which  our  Nation  was  founded,  and  In 
full  support  of  the  perseverance  of  the 


Lithuanian  battle  for  liberty,  I  urge  each 
free  person  In  our  world  not  to  turn  a 
deaf  ear  on  their  voices  of  dissent  and 
their  voices  of  hope.  It  is  my  hope  that 
our  great  traditions  of  justice  and  lib- 
erty will  one  day  be  worldwide.  On  this 
day  let  us  all  renew  and  strengthen  our 
belief  that  all  mankind  must  be  free. 

Mr.  KEMP.  Mr.  Speaker.  February  16. 
1978.  marked  the  60th  anniversary  of  the 
Declaration  of  Independence  by  the  small 
State  of  Lithuania  on  the  Baltic  Sea.  Yet 
this  nation,  whose  heritage  dates  back 
to  the  Kingdom  of  Lithuania  In  the  13th 
century,  Is  not  free  today.  Lithuania, 
along  with  Estonia  and  Latvia,  was  forc- 
ibly annexed  by  the  Soviet  Union  In  1940, 
and  the  Communist  Party  that  has  di- 
rected its  affairs  since  then  has  mur- 
dered over  300,000  Lithuanian  citizens, 
and  exiled  countless  more  to  Siberia. 
Those  who  remain  In  Lithuania  today 
have  no  political,  social,  or  cultural  free- 
dom. Lithuania's  basic  right  to  self-de- 
termination has  been  continually  denied, 
despite  the  Helsinki  accords. 

Mr.  Speaker,  Simas  Kudirka,  that 
courageous  Lithuanian  who  tried  to  ob- 
tain political  asylum  in  the  United  States 
by  literally  jumping  from  the  deck  of  a 
Russian  ship  onto  a  U.S.  Coast  Guard 
vessel,  and  who  was  eventually  allowed 
to  emigrate  after  harassment  and  im- 
prisonment by  Soviet  officials,  brought 
home  to  the  United  States  the  grave  situ- 
ation that  now  exists  in  his  homeland, 
despite  loud  cries  of  denial  from  Soviet 
authorities.  In  his  statement  to  the  Bi- 
centennial Convocation  on  Global  Jus- 
tice, convened  by  the  National  Confer- 
ence of  Catholic  Bishops  Kudirka  said: 

Article  7  of  the  Declaration  of  Human 
Rights  states:  "All  are  equal  before  the  law 
and  are  entitled,  without  any  discrimination, 
to  equal  protection  of  the  law.  .  .  ." 

The  Soviet  constitution  guarantees  the 
rights  of  freedom  of  conscience,  of  worship, 
of  association,  and  of  the  press.  When  Soviet 
authorities  have  dally  violated  these  con- 
stitutional rights,  repeated  formal  written 
complaints  to  the  proper  Soviet  authorities 
by  (Lithuanian)  individuals  and  on  occasion 
by  thousands  of  signers  have  not  only  been 
Ignored,  but  have  brought  upon  the  petition- 
ers further  Injustices  such  as  Imprisonment 
and  fines.  .  .  . 

May  I  appeal  to  you  (the  tJnlted  Nations) , 
who  represent  the  spiritual  leadership  of  the 
free  world,  to  put  the  human  rights  of  the 
people  In  Soviet-occupied  territories  on  your 
agenda. 

How  many  Simas  Kudirkas  do  we  need 
before  the  world  opens  its  eyes  and  sees 
the  terrible  wrongs  that  are  being  per- 
petrated In  Lithuania.  Estonia,  Latvia, 
and  all  the  other  Soviet-controlled  ter- 
ritories of  the  world?  On  this  60th  an- 
niversary of  Lithuanian  Independence 
Day,  let  us  pledge  the  firm  commitment 
of  the  United  States  to  pursue  at  all  op- 
portunities the  self-determination  of 
■  Lithuania,  and  the  establishment  of  the 
basic  human  rights  of  political,  religious, 
and  social  freedom  that  have  been  denied 
the  Lithuanian  people  for  so  long. 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
honored  to  be  able  to  pay  tribute,  on  the 
occasion  of  the  60th  anniversary  of  Lith- 
uanian Independence,  to  the  people  of 
Lithuania  and  to  the  contributions  of 
Lithuanian  Americans  to  our  country. 

At  the  close  of  World  War  I.  the  people 


of  Lithuania  declared  their  Independ- 
ence, and,  for  20  years  thereafter,  en- 
joyed a  prosperous  and  free  existence. 
The  Soviet  Union  began  a  campaign  of 
intimidation  In  1939,  and  within  a  year 
the  peace  which  Lithuania  had  known 
came  to  an  abrupt  end. 

The  United  States  has  never  recog- 
nized the  forceful  annexation  of  Lithu- 
ania by  the  Soviet  Union,  and  rightly  so. 
As  a  people  whose  own  history  began  with 
a  struggle  for  freedom,  we  recognize  that 
many  other  peoples  of  the  world  are  still 
under  the  yoke  of  oppression,  suid  we 
sympathize  with  their  plight.  The  brave 
Lithuanians  are  among  these. 

It  is  fitting  that  on  this  proud  occa- 
sion we  Americans  should  reflect  upon 
our  own  past  and  rededicate  ourselves  to 
the  principles  and  values  we  cherish  so 
highly.  Above  all,  we  must  assure  Lith- 
uania and  those  of  Lithuanian  descent 
now  in  the  United  States  that  their  past 
accomplishments  and  their  present 
struggle  are  not  forgotten.  With  our  help 
and  the  help  of  others  dedicated  to  the 
cause  of  freedom,  their  dream  may  yet 
become  a  reality. 

Mr.  DINGELL.  Mr.  Speaker,  on  Feb- 
ruary 16.  1918,  the  Council  of  Lithuania 
declared  the  existence  of  an  independent 
state,  based  on  democratic  principles  and 
free  of  ties  to  all  other  sovereignties.  On 
this  day,  60  years  ago,  the  Lithuanian 
people  regained  their  independence  after 
120  years  of  Russian  domination.  It  was 
a  freedom  which  was  to  last  for  two 
decades,  until  June  of  1940,  when  the 
Soviet  Union  once  again  invaded  the 
Baltic  States  and  forcefully  armexed 
Lithuania  Into  the  Union  of  Soviet  So- 
cialist Republics.  Although  the  oppressive 
occupation  continues  which  denies  Lith- 
uanians their  political  rights  and  their 
religious  freedom  and  restricts  their  eco- 
nomic and  cultural  development,  they 
have  continued  to  preserve  their  unity 
and  strong  sense  of  national  conscious- 
ness. It  is  thus  appropriate  that  on  this 
occasion  we  pay  tribute  to  the  affirmation 
by  the  Lithuanian  people  of  those  prin- 
ciples of  self-determination  which  are 
bom  out  of  spiritual  and  ethnic  strength 
and  dedicated  to  the  reestablishment  of  a 
nation  once  more  Independent  and  free. 

The  dimension  of  a  man's  character 
can  be  measured,  in  part,  by  his  devotion 
to  the  causes  he  believes  in — and  so  It  is 
with  a  nation.  To  win  Independence  only 
to  lose  it  again  and  still  to  seek,  despite 
Injustice  and  massive  persecution,  the 
self-determination  which  all  men  deserve 
Is  a  quest  of  heroic  proportions.  For  the 
courage  displayed  by  this  nation,  for  her 
dedication  and  nobility  of  character,  we 
pay  tribute  today  to  Lithuanian  people 
everywhere.  Their  undying  perseverance 
in  seeking  the  goal  of  Individual  and  na- 
tional liberation  stands  as  an  example  to 
mankind  and  reaffirms  our  own  strong 
commitment  to  the  fundamental  right  of 
human  liberty  for  captive  peoples  every- 
where. 

Mr.  FARY.  Mr.  Speaker,  on  the  727th 
anniversary  of  the  formation  of  the  Lith- 
uanian State,  and  the  60th  anniversary 
of  the  Independent  Republic  of  Lith- 
uania, I  thank  the  Speaker  for  allowing 
me  to  address  the  House  on  Lithuanian 
Independence  Day. 
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As  the  Congress  knows,  Lithuania  is  a 
country  possessed  of  a  long  and  noble 
history.  First  praised  by  the  Roman  his- 
torian Tacitus,  Lithuania  was  unified  in 
1251  and  led  by  King  Mindaugas  who 
was  crowned  in  1253  by  a  delegate  of  Pope 
Innocent  IV.  It  is  a  land  rich  not  only  in 
fertile  soil,  beautiful  lakes,  and  majestic 
forests,  but  also  in  culture  and  traditions 
exhibited  by  its  language,  religion,  lit- 
erature, and  art. 

Since  the  publication  of  the  first  book 
in  Lithuania  in  1547,  the  Lithuanian  peo- 
ple have  produced  a  unique  cultural  and 
ethnic  identity  steeped  in  the  ideals  of 
freedom. 

After  the  third  partition  of  Lithuania 
in  1795,  until  the  first  part  of  the  20th 
century,  the  czarist  government  at- 
tempted to  eradicate  the  language  and 
culture  of  the  country.  Ending  in  failure, 
these  efforts  only  served  to  encourage 
open  defiance  against  the  harsh  yoke  of 
the  foreign  power. 

The  Lithuanians'  proud  struggle  dur- 
ing the  19th  century  showed  that  resist- 
ance to  tyranny  and  the  unfailing  will  to 
be  free  can  overcome  prolonged  oppres- 
sion. 

February  16,  1918,  the  Republic  of 
Lithuania  was  finally  established.  Cen- 
turies of  trials  had  been  successfully 
faced  and  the  Lithuanian  faith,  lan- 
guage, and  traditions  had  endured.  The 
bittersweet  freedom  enjoyed  by  the  Lith- 
uanians was  jealously  protected  for  the 
next  two  decades  against  ceaseless  for- 
eign aggression.  Remarkably,  domestic 
progress  and  a  commitment  to  the  future 
were  made  during  this  critical  period  of 
time.  A  constitution  vr&s  written,  a  se- 
cret ballot  introduced,  and  agrarian  re- 
form instituted. 

Then,  in  1940,  300,000  Soviet  troops 
dragged  the  people  of  Lithuania  from 
their  freedom  and  into  a  night  of  polit- 
ical bondage  as  Lithuania  was  declared 
a  constituent  republic  of  the  U.S.S.R.  on 
August  3.  Later,  Nazi  occupation  and  the 
subsequent  reentry  of  the  Soviets  con- 
stituted a  plague  of  oppression  from  and 
under  which  the  Lithuanians  have  suf- 
fered ever  since. 

Under  the  dictator's  heel,  hundreds  of 
thousands  have  been  deported.  Repopu- 
lation  has  been  forced  on  the  people. 
Leaders  such  as  Stulginskis  have  been 
arrested,  religious  leaders  have  been  as- 
sassinated, people  tortured,  property  con- 
fiscated, organizations  banned,  and 
presses  destroyed. 

Lesser  spirits  would  have  dimmed,  but 
the  Lithuanians  have  remained  stead- 
fast in  their  courage  and  their  struggle 
continues  today. 

The  Soviets  talk  of  freedom,  but  theirs 
is  a  system  of  callous  control.  They  talk 
of  dignity,  but  there  is  no  peace  when 
religious  leaders  are  murdered  and  in- 
spired patriots  are  dragged  from  their 
homes. 

Let  us  not  delude  ourselves.  There  can 
be  no  peace  as  long  &s  people  such  as 
Nijole  Sadunaite  cannot  possess  a  copy 
of  the  Chronicle  of  the  Lithuanian  Cath- 
olic Church  without  being  sentenced  to 
3  years  of  hard  labor. 

In  spite  of  these  poignant  and  difficult 
circumstances,  the  Lithuanian  people 
have  remained  loyal  to  their  heritage. 


In  their  honor  we  must  commit  ourselves 
to  the  goal  of  reestablishing  a  Lithuanian 
national  identity  and  culture  endowed  in 
liberty,  freedom,  sind  democracy. 

To  this  end,  I  call  upon  the  President 
to  continue  to  speak  out  for  human 
rights  and,  in  particular,  for  the  rights 
of  the  Lithuanians  presently  being  sub- 
jected and  dominated  by  the  Soviets.  We 
must  use  the  technology,  finances,  and 
commodities  coveted  by  the  Soviets  as  a 
balance  and  means  to  end  the  violence 
committed  against  the  freedoms  of  the 
Lithuanian  peoples. 

Lastly,  the  House  and  each  Member 
must  oppose  Soviet  violation  of  the  Lith- 
uanian peoples'  human  rights. 

By  doing  these  things  we  will  pay 
tribute  not  only  to  the  brave  Lithuanians 
now  oppressed  by  the  Soviets,  but  also  to 
their  brothers  and  sisters  in  this  country 
who  have  individually  and  through  nu- 
merous charitable,  scholastic,  and  aid 
societies  contributed  so  much  to  north- 
west Indiana  and  to  our  entire  country. 

May  all  Lithuanian  people  be  honored 
this  day,  and  may  they  be  granted  the 
perseverance  to  continue  their  struggle 
so  that  one  day,  the  Lithuanian  peoples 
on  both  sides  of  the  Atlantic  may  join 
hands  together  and  walk  into  the  sun- 
light of  cherished  freedom. 

Mr.  CARNEY.  Mr.  Speaker,  February 
16,  1978,  marked  the  60th  anniversary  of 
the  Declaration  of  Independence  of 
Lithuania.  In  1918,  at  the  end  of  World 
War  I,  the  Lithuanian  people  proclaimed 
their  independence  and  established  a 
free  government.  Today,  we  commemo- 
rate this  people's  struggle  for  freedom 
and  self-determination. 

The  long  history  of  Lithuania's 
struggle  for  freedom  goes  back  to  the 
13th  century  when  Lithuanians  united 
under  King  Mindaugas  to  defeat  Rus- 
sian aggression  against  their  homeland. 
Between  1350  and  1795,  Lithuania 
formed  an  alliance  with  Poland.  During 
this  period,  Lithuania  fought  attempts 
by  Germany  to  dominate  Russia  and  by 
the  Mongols  and  Tartars  to  dominate 
Europe.  After  the  partition  of  Poland, 
Russia  gained  possession  of  Lithuania's 
territory.  During  this  period,  the  Lithu- 
anians resisted  attempts  of  the  tsarist 
government  to  thwart  their  national 
identity  by  political  and  economic 
oppression. 

Lithuania  reestablished  its  territorial 
independence  in  1918,  following  World 
War  I  and  the  Bolshevik  revolution. 
With  the  aid  of  allies,  the  Lithuanians 
drove  out  the  Bolshevik  army.  During 
the  next  20  years,  they  initiated  a  period 
of  reconstruction  which  resulted  in  im- 
precedented  prosperity.  Lithuanians 
were  also  free  to  speak  their  own  lan- 
guage and  develop  their  own  culture.  As 
a  member  of  the  League  of  Nations,  its 
autonomy  and  sovereignty  were  inter- 
nationally recognized. 

Lithuania's  freedom  was  interrupted 
by  the  Hitler-Stalin  Pact  and  the  par- 
tition of  Poland  between  Germany  and 
the  Soviet  Union  in  1938.  Shortly  there- 
afer,  the  Soviet  Union  moved  against 
Lithuania  by  demanding  permission  to 
station  20,000  troops  in  the  country  and 
establish  military  bases.  By  June  1940 
the  Soviets  had  begim  to  establish  a  pup- 


pet government  which  requested  entry 
into  the  U.S.S.R.  as  a  republic.  In  re- 
sponse to  popular  resistance,  the  Rus- 
sians deported  dissidents  and  further 
implemented  repressive  measures 
against  the  population.  The  severity  of 
this  repression  has  never  abated,  but  dis- 
sent to  Soviet  rule  over  Lithuania  con- 
tinues to  exist. 

Mr.  Speaker,  the  Soviet  Union  con- 
tinues to  suppress  Lithuanian  dissent 
in  violation  of  the  Helsinki  Accords  and 
basic  human  rights.  The  United  States 
must  defend  the  human  rights  of  Lith- 
uanians at  the  Belgrade  Conference.  Ac- 
cordingly, world  opinion  will  encourage 
Lithuania  to  continue  her  struggle  for 
national  identity.  Today,  I  join  all  Amer- 
icans of  Lithuanian  descent  in  recog- 
nizing and  encouraging  Lithuania's  fight 
for  justice  and  the  reestablishment  of 
freedom. 

Mr.  RODINO.  Mr.  Speaker,  this  past 
week  marked  the  60th  anniversary  of  the 
Declaration  of  Lithuanian  Independence, 
and  persons  of  Lithuanian  descent  all 
over  the  world  commemorated  the  event. 

The  anniversary  of  Lithuanian  In- 
dependence has  special  meaning  for 
Americans,  who  are  committed  to  speak 
out  for  the  rights  of  individuals  and  self- 
determination  for  nations  throughout 
the  world. 

Our  own  country  Yi&s  benefited 
greatly  from  the  contributions  of  Amer- 
icans of  Lithuanian  descent  who  have 
brought  the  rich  history  and  traditions 
to  our  shores.  Long  before  the  Lithuanian 
Repubhc  was  founded,  Lithuania  enjoyed 
a  special  place  in  Eastern  Europe.  As  a 
country  which  encouraged  education  and 
tolerance  of  differing  ideas,  its  values 
played  an  important  role  in  the  growth 
of  Western  civilization. 

Now,  as  Lithuanians  long  for  their 
freedom  from  outside  domination,  it  is 
very  important  for  Americans  to  remem- 
ber their  struggle  and  rededicate  our- 
selves to  the  democratic  ideals  which 
founded  our  own  cormtry. 

Mr.  Speaker,  I  am  privileged  to  join 
in  the  commemoration  of  this  60th  anni- 
versary of  Lithuanian  independence  and 
I  salute  the  Lithuanian  people  and  their 
commitment  to  self-government  and 
basic  himnan  rights. 

Mr.  WYDLER.  Mr.  Speaker,  recently 
the  American  people  had  the  opportu- 
nity to  see  an  excellent  documentary  on 
the  attempted  defection,  brutal  capture 
and  imprisonment  by  Soviet  authorities, 
and  ultimate  emigration  to  the  United 
States  of  the  brave  Lithuanian  seaman, 
Simas  Kudirka.  This  documentary 
brought  the  dry  words  "Soviet  oppres- 
sion" to  life  for  many  Americans. 

On  the  immediate  and  personal  level, 
Simas  Kudirka 's  story  had  a  happy  end- 
ing. He  and  his  family  are  now  living 
in  freedom  in  this  country.  But  un- 
fortunately, for  the  approximately  3V4 
million  of  his  Lithuanian  countrymen, 
the  nightmare  of  repression  continues. 
The  Kudirkas  are  undoubtedly  glad  to 
be  out  of  that  vast  prison  camp  that  is 
the  U.S.S.R.  But  who  can  be  really  happy 
while  one's  homeland  remains  enslaved? 
Lithuania  remains  a  captive  nation,  and 
this  is  a  sorrow  not  only  for  the  many 
Americans  of  Lithuanian  descent,  but 
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for  all  free  peoples  of  whatever  na- 
tional origin. 

We  are  now  commemorating  the  60th 
anniversary  of  Lithuanian  independence. 
It  is  important  to  note  that  this  is  not 
the  60th  anniversary  of  the  birth  of 
Lithuania  as  a  nation.  Lithuania  is  one 
of  the  ancient  nations  of  Europe,  hav- 
ing achieved  national  unity  already  in 
the  13th  century  under  Mindaugas, 
who  was  crowned  first  Christian  King 
of  Lithuania  by  Pope  Innocent  IV 
in  1253.  Thereafter  Lithuania  was  an 
important  actor  on  the  stage  of  Euro- 
pean history.  No,  the  60th  anniversary 
that  we  are  commemorating  is  not  the 
birth  of  a  young  nation  but  the  libera- 
tion of  a  very  old  one.  For  on  Febru- 
ary 16,  1918,  Lithuania,  which  had  been 
struggling  against  Russian  domination 
since  the  late  18th  century,  and  had 
been  under  German  occupation  during 
World  War  I,  declared  the  restoration 
of  its  independence. 

Genuine  independence  did  not  come 
without  a  fight,  because  the  Red  army 
moved  in  as  soon  as  the  German  occu- 
pying troops  moved  out.  However,  the 
Bolshevik  Invaders  were  finally  defeated, 
and  on  July  20,  1920,  a  peace  treaty  was 
signed  between  the  Soviet  Union  and 
Lithuania  which  clearly  acknowledged 
Lithuania's  independence  and  sov- 
ereignty. Subsequently,  a  nonaggression 
pact  between  the  two  countries,  signed 
on  September  28,  1926,  reaffirmed  Lith- 
uania's sovereignty  and  territorial 
integrity. 

Following  its  achievement  of  inde- 
pendence, Lithuania  established  a  demo- 
cratic, constitutional  form  of  govern- 
ment. And  during  the  next  22  years,  the 
creative  energies  of  the  Lithuanian 
people,  so  long  stifled  under  foreign 
domination,  burst  forth  in  accomplish- 
ments that  only  freedom  can  produce. 
In  cultural  life,  in  commerce,  industry, 
and  agriculture,  the  story  was  every- 
where the  same.  Astounding  productivity 
and  progress  marked  these  22  years. 

It  was  not  just  Lithuania's  loss,  but  the 
world's  as  well,  when  this  country's  in- 
dependence was  again  taken  away  by 
force.  In  1940  the  Soviet  Union  invaded 
Lithuania,  and  there  followed  the  now 
sickeningly  familiar  drama  of  terror  and 
deportations,  puppet  governments,  and 
ultimately  the  incorporation  of  Lithu- 
ania into  the  Soviet  Union.  In  one  night 
alone,  June  14-15,  1941,  over  34,000  Lith- 
uanians— including  children  and  elderly 
persons — were  deported  to  Siberia. 

And  this  was  only  the  beginning.  De- 
portations continued,  and  were  partic- 
ularly heavy  in  1945-46,  when  145,000 
Lithuanians  were  deported,  and  March 
of  1949,  when  60,000  more  were  sent  to 
the  Soviet  slave  labor  camps.  It  has 
been  estimated  that  in  all,  approximately 
400,000  Lithuanians  were  deported  dur- 
ing the  period  1941-50.  Simas  Kudirka 
was  not  the  first  Lithuanian  to  become 
acquainted  with  the  terrible  Siberian 
labor  camps.  More  lucky  than  many  of 
his  countrymen  who  preceded  him,  he 
got  out  alive. 

Mr.  Speaker,  just  as  the  words  "Soviet 
oppression"  may  be  "dry,"  so  statistics 
such  as  400,000  deportations  may  be  life- 
less. But  there  is  a  terrible  human  trag- 
edy behind  these  statistics,  and  to  bring 


this  immense  tragedy  to  life,  I  would  like 
to  quote  briefly  from  Balys  Gajauskas,  a 
former  political  prisoner  who  is  still  liv- 
ing in  Lithuania.  Mr.  Gajauskas  was,  in 
fact,  quoted  by  Simas  Kudirka  in  the 
latter's  testimony  at  Maryknoll,  N.Y.,  on 
July  14,  1976,  at  the  Bicentennial  Con- 
vocation on  Global  Justice  convened  by 
the  National  Conference  of  Catholic 
Bishops  Committee  for  the  Bicentennial. 
Asked  why  he  fought  the  Soviet  regime, 
Mr.  Gajauskas  said: 

Who  could  have  stood  Idly  by,  watching 
the  columns  of  political  prisoners  from 
Kaunas,  SiauUal,  Vilnius  and  other  prisons, 
which  stretched  toward  the  waiting  cattle 
cars?  These  prisoners  were  being  deported 
from  Lithuania.  Who  could  have  quietly 
accepted  the  sight  of  bayonette-wleldlng 
foreign  troops  surrounding  mothers  and  chil- 
dren, whose  fathers  and  husbands  were  being 
deported  to  Siberia?  One's  heart  burst 
watching  the  children's  tears. 

And  while  the  Lithuanians  were  being 
deported  from  their  homeland,  Russians 
were  being  sent  to  live  in  Lithuania  in  an 
effort  to  dilute  the  yearnings  for  inde- 
pendence that  continued  strong  in  the 
Lithuanian  people. 

Despite  all  this,  the  Lithuanian  people 
maintain  both  their  sense  of  national 
identity  and  their  longing  for  freedom. 
Where  do  they  get  their  courage  and 
strength  in  the  face  of  such  overwhelm- 
ing force?  For  m°ny  Lithuanians,  it  is 
their  strong  religious  conviction  that  sees 
them  through  this  difficult  time.  The 
Lithuanians  are  a  deeply  religious  people, 
the  great  majority  of  them  being  Roman 
Catholic.  The  Soviets  are,  of  course,  at- 
tempting to  suppress  religion  in  Lithua- 
nia. Those  involved  in  the  secret  printing 
of  prayer  books  and  catechisms  are  being 
imprisoned,  exiled  to  Siberia,  or  sent  for 
"treatment"  to  "psychiatric  hospitals." 
Teaching  children  religion  can  land 
a  priest  in  jail.  And  the  Soviets  are 
converting  the  beautiful  Lithuanian 
churches  to  dance  halls,  concert  halls, 
theaters,  and  even  warehouses. 

But  although  they  have  worldly  might 
and  power  at  their  disposal,  the  Soviets 
have  not  won  the  spiritual  battle  for  the 
souls  of  the  Lithuanian  people.  Let  us 
pray  that  they  never  do  so.  This  will  be 
the  best  way  we  can  commemorate  the 
anniversary  of  Lithuanian  independence. 

Mr.  RINALDO.  Mr.  Speaker,  it  is  a 
distinct  honor  for  me  to  join  with  more 
than  1  million  Lithuanian  Americans 
across  the  Nation  in  commemorating  the 
60th  anniversary  of  the  reestablishment 
of  an  independent  Lithuania. 

Lithuania  has  a  rich  and  ancient  cul- 
ture. According  to  classical  writers,  Lith- 
uanians moved  from  the  steppe  border 
regions  about  2,500  years  ago  and  settled 
in  the  Upper  Dneiper  Basin.  Although 
Lithuanians  were  threatened  by  various 
.tribes  and  conquerors  over  the  years,  they 
succeeded  in  retaining  their  independ- 
ence. Later,  when  the  Lithuanian  na- 
tional movement  was  formed,  it  fought 
hard  for  its  aims  against  Russiflcatlon. 

Despite  Russian  dominance  for  the 
past  38  years,  the  Lithuanian  devotion 
to  reestablishing  basic  human,  civil,  po- 
litical, and  religious  rights  has  not 
dimmed. 

On  this  occasion,  it  is  fltting  that 
Americans  of  all  heritages  join  with  Lith- 


uania in  proclaiming  their  proud  and 
never-ending  struggle  to  overthrow  the 
dictatorship  of  Moscow.  As  one  who  has 
consistently  spoken  out  in  support  of  the 
Lithuanian  struggle,  I  know  my  col- 
leagues join  with  me  in  pressing  for 
greater  freedom  for  Lithuania  and  all 
the  Baltic  States. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
today  we  are  commemorating  the  60th 
armiversary  of  Lithuania's  Declaration 
of  Independence. 

The  purpose  of  the  commemoration  is 
to  express  support  for  Lithuania's  long- 
sought  freedom  from  Soviet  domination. 
It  is  important  that  the  United  States  re- 
member those  who  are  denied  freedoms 
that  we  all  too  often  take  for  granted. 
Lithuanians  do  not  have  freedom  of  re- 
ligion; freedom  of  speech;  freedom  of 
the  press;  the  right  to  peaceably  assem- 
ble; the  right  to  be  secure  in  their  per- 
sons, houses,  and  papers;  and  many 
other  liberties. 

Thus  our  hearts  go  out  to  Lithuania 
and  other  captive  nations  that  yearn  for 
the  same  rights  we  are  so  privileged  to 
enjoy. 

Mr.  Speaker,  Herbert  Spencer  once 
said:  "No  one  can  be  perfectly  free  till  all 
are  free."  It  is  in  that  spirit  that  we  com- 
memorate Lithuania's  Independence  Day 
and  earnestly  hope  for  that  country's  lib- 
eration from  Soviet  domination. 

Ms.  MIKULSKI.  Mr.  Speaker,  it  is  a 
great  honor  to  inform  my  colleagues 
*,hat  the  60th  armiversary  of  the  Dec- 
laration of  Independence  of  Estonia  will 
be  celebrated  on  February  24.  It  was  in 
1918  that  Estonians  proclaimed  their 
freedom  from  the  Soviet  Union's  control. 
Estonia  was  then  immediately  recog- 
nized as  an  independent  nation  by  sev- 
eral countries,  including  Great  Britain 
and  France.  However,  Estonians  suffered 
under  both  Russian  and  German  attacks 
and  invasions  until  1920,  when,  having 
defeated  both  these  countries  through  a 
gallant  struggle,  a  treaty  was  signed 
conflrming  Estonian  independence. 

In  June  of  1920  Estonia  adopted  a 
democratic  constitution.  Throughout  its 
years  of  freedom  the  Government  of  Es- 
tonia served  to  aid  its  people  in  several 
ways.  For  example,  one  of  the  first  ac- 
tions the  Estonian  Government  took  was 
to  redistribute  ownership  of  the  land. 
Many  estates  that  had  been  owned  by 
nobility  were  divided  among  men  who 
had  fought  for  the  country's  independ- 
ence, and  other  persons  who  had  for- 
merly worked  on  the  large  estates,  but 
had  never  been  permitted  to  own  land 
themselves. 

Estonia's  independence,  however,  was 
tragically  destined  to  face  new  trials.  In 
1940,  Russian  troops  entered  Estonia. 
They  set  up  a  new  government  and  an- 
nexed Estonia  as  one  of  the  Republics 
of  the  Soviet  Union.  Then,  in  1941,  Ger- 
man troops  invaded  Estonia.  The  people 
suffered  under  German  rule  until  1944, 
when  the  Russians  reentered  the  coun- 
try, remaining  there  even  until  today. 

Estonians  have  long  suffered  under  the 
most  severe  of  human  conditions:  cruel 
oppression  and  blatant  denial  of  hu- 
man rights.  Therefore,  I  salute  the  ex- 
ceptional courage  and  determination  of 
Estonian  Americans  who  work  to  keep 
alive  the  Estonian   culture,  something 
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now  repressed  In  their  Soviet-occupied 
homeland.  Indeed,  the  hiotory  of  th?  Es- 
tonian peoples'  fight  for  freedom  serves 
as  a  model  for  all  the  world.  Therefore, 
I  encourage  all  Americans  to  pay  tribute 
to  Estonians  today,  in  their  steadfast 
struggle  for  human  rights,  freedom,  and 
national  independence. 

Mr.  BLANCHARD.  Mr.  Speaker,  last 
Thursday,  February  16,  1978,  marked 
the  60th  anniversary  of  Lithuania's 
Declaration  of  Independence. 

When  we  as  a  nation  consider  the 
plight  of  various  peoples  around  the 
world  who  face  a  deprivation  of  basic 
human  rights,  too  often  we  neglect  to 
emphasize  the  struggle  for  freedom  in 
Lithuania  and  the  other  captive  na- 
tions. Yet,  over  the  past  183  years  the 
Lithuanian  people  have  only  tasted  the 
fruit  of  freedom  for  a  period  of  22  years. 
This  short-lived  independence  began  60 
years  ago  on  Febri'ary  16,  1918,  and 
lasted  up  until  the  Soviet  invasion  and 
occupation  in  June  of  1940. 

The  hope  and  spirit  of  the  Lithuanian 
people  has  not  been  broken.  Their  con- 
stant struggle  for  freedom  and  the  right 
to  self-government  was  once  again 
demonstrated  last  October  when  riots 
occur'-ed  in  Vilnius.  The  populace  dmply 
could  no  longer  stand  the  hardships  and 
the  constant  repression  of  their  lives.  In 
protest,  they  organized  freedom  demon- 
strations, knowing  full  well  the  con- 
sequences that  they  faced.  That  is  the 
kind  of  dedication  to  freedom  that  must 
be  recognized  and  remembered  by  the 
free  world.  It  is  the  kind  of  spirit  that 
demands  our  support. 

One  of  the  most  effective  weapons  that 
we  have  to  combat  the  repression  and 
disregard  for  basic  human  rights  that  is 
occurring  in  Lithuania  today  is  the 
power  of  public  opinion.  The  fact  that 
the  United  States  has  never  agreed  to 
recognize  the  forced  annexation  of  Lith- 
uania into  the  Soviet  Union  has  had  a 
mitigating  impact  on  Soviet  actions 
there.  Indeed,  it  can  be  said  that  the 
voice  of  freedom  speaking  out  against 
repression  has  actually  raved  lives. 

We  must  continue  to  be  vocal  in  our 
objection  to  all  Soviet  violations  of 
human  rights  in  Lithuania.  We  must 
strive  to  focus  world  attention  on  these 
constant  transgressions.  To  do  so,  it  is 
necessary  to  capture  the  same  spirit  and 
depth  of  commitment  that  has  been 
exhibited  by  the  Lithuanian  people. 

All  Lithuanian  Americans  share  this 
spirit,  and  I  am  proud  to  join  with  them 
in  this  struggle.  I  hope  all  my  colleagues 
will  take  the  opportunity  of  the  60th 
anniversary  of  Lithuanian  independ- 
ence, to  commit  themselves  to  this 
cause. 

Mr.  RUSSO.  Mr.  Speaker.  I  am  proud 
to  join  my  colleagues  in  commemorating 
the  60th  anniversary  of  the  Declaration 
of  Independence  of  Lithuania,  when  the 
brave  people  of  this  Baltic  State  gained 
their  freedom  from  Soviet  domination 
and  proclaimed  their  right  to  govern 
themselves  as  they  saw  fit. 

However,  the  celebration  of  this 
momentous  event  is  tinged  with  sorrow. 
Sorrow,  because  of  the  Soviet  Union's 
brutal  invasion  and  enslavement  of 
Lithuania  in  1940.  which  left  her  people 
in  the  oppressive  hands  of  the  U.S.S.R. 


After  enjoying  only  22  years  of  cherished 
liberty,  Lithuanians  were  forced  to  arain 
besin  a  struggle  against  blatant  viola- 
tions of  tneir  basic  human  rights.  Their 
struggle  continues  today. 

We,  in  this  great  assembly  are  guaran- 
teed the  sacred  rights  of  free  speech,  ex- 
pression, and  choice  of  religion  that  are 
denied  to  the  citizens  of  Lithuania  and 
the  other  Baltic  States  of  Latvia  and 
Estonia.  This  suppression  of  individual 
rights  and  denial  of  the  exercise  of  self- 
determination  will  always  be  viewed  as  a 
reprehensible  situation  in  the  eyes  of 
all  Americans.  Although  these  people 
have  been  denied  their  inalienable  rights, 
Lithuanians  have  never  lost  their  as  yet 
unsatisfied  appetite  to  enjoy  the  fruits 
of  free  will  and  rule  themselves  in  their 
homeland. 

Lithuania's  60th  anniversary  of  its 
Declaration  of  Independence  stirs  hope 
that  we  will  one  day  see  her  determined 
people  escape  from  under  the  iron  feet 
of  Soviet  oppression  and  secure  their 
goal  of  self-direction.  For,  when  Lith- 
uania's dream  becomes  a  reality,  we  in 
the  House  of  Representatives,  as  well  as 
all  Americans,  will  then  be  able  to  truely 
celebrate  their  Independence  Day  as  we 
in  America  now  celebrate  the  Fourth  of 
July,  with  elation  and  pride,  and  un- 
bridled by  the  unwelcome  intervention 
of  foreign  powers. 

I  ask  my  colleagues  and  all  Americans 
to  continually  condemn  the  Soviet 
Union's  unjustified  and  unconscionable 
treatment  of  Lithuanians,  until  these 
people  gain  the  independence  and  sover- 
eignty they  rightfully  deserve. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
once  more  I  rise  to  call  to  the  attention 
of  the  Congress  the  plight  of  the  Lith- 
uanians, Latvians,  and  Estonians.  Last 
year  on  June  15,  I  urged  that  the  Presi- 
dent and  the  Secretary  of  State  press 
vigorously  in  all  current  and  forthcoming 
talks  with  the  signatories  of  the  Helsinki 
accords  for  continued  improvement  in 
the  political  and  human  rights  of  all 
repressed  persons  and  groups  in  the 
Soviet  Union. 

With  the  commemeration  of  the  60th 
anniversary  of  Lithuanian  Independence 
Day  on  February  16  just  passed,  it  is 
fitting  that  I  again  urge  that  the  admin- 
istration focus  its  attention  to  the  human 
rights  of  others  on  the  Lithuanian  people 
together  with  their  neighbors  from 
Latvia  and  Estonia. 

The  Soviet  denial  of  the  human  rights 
of  these  people  and  the  denial  of  the 
principle  of  self-determination  for  the 
Balkan  peoples  is  contrary  to  all  which 
we  hold  dear,  and  we  in  the  Congress 
should  renew  our  strong  stand  taken  on 
December  2,  1975  when  we  passed  H.R. 
864  which  refused  to  recognize  the  force- 
able  incorporation  of  the  Baltic  Republic 
into  the  Soviet  Union. 

Mr.  CONABLE.  Mr.  Speaker,  this  week 
we  celebrate  the  60th  anniversary  of  the 
restoration  of  the  Independence  of  Lith- 
uania. All  who  care  about  human  rights 
and  the  cause  of  liberty  greet  this  occa- 
sion with  a  feeling  of  admiration  mixed 
with  sadness.  We  salute  the  indomitable 
spirit  of  a  proud  people  who  have  strug- 
gled to  preserve  their  traditions,  lan- 


guage, and  religion  against  the  attacks 
of  rapacious  neighbors. 

For  more  than  nine  centuries,  the 
Lithuanian  people  have  struggled  against 
foreign  domination  as  their  neighbors  on 
all  sides  have  pursued  policies  of  annexa- 
tion and  repression.  In  the  wake  of 
World  War  I,  freedom  for  the  Lithuanian 
people  reemerged  and  for  a  little  more 
than  21  years,  the  people  of  Lithuania 
were  able  to  control  their  own  destiny. 
Although  World  War  II  ended  the  inde- 
pendence of  Lithuania,  their  love  of 
liberty  continues  to  glow,  setting  an 
example  for  all  peoples.  We  commend 
the  dedication  of  the  Lithuanian  people 
to  the  cause  of  freedom  and  express  con- 
tinued support  for  its  restoration  to  them 
and  to  their  sister  Baltic  States. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 
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SYLVA  ZALMANSON  AND  EDWARD 
KUZNETSOV 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin) 
is  recognized  for  60  minutes. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  had 
the  privilege  of  speaking  2  weeks  ago 
with  Sylva  Zalmanson,  the  wife  of  Soviet 
"prisoner  of  conscience"  Edward  Kuznet- 
sov,  who  has  been  on  a  hunger  strike 
since  December  17,  1977.  Sylva,  a  former 
prisoner  of  conscience  herself,  has  come 
to  the  United  States  to  publicize  the 
plight  of  her  husband  in  the  hope  that 
world  opinion  can  help  gain  his  release. 

Edward  Kuznetsov  is  a  man  of  high 
moral  principles  who  has  promised  to  re- 
main on  his  strike  until  death  if  neces- 
sary. He  has  stated  that  his  goal  is  to 
gain  the  release  of  those  involved  with 
him  in  the  so-called  Leningrad  incident. 

Kuznetsov's  first  "crime"  was  to  join 
in  the  unauthorized  reading  of  the  poems 
of  Mayakovsky.  which  took  place  in  Mos- 
cow's Mayakovsky  Square.  He  was  sen- 
tenced to  7  years  in  prison  when  he  and 
others  published  the  underground  maga- 
zine, "Phoenix."  During  this  term,  Kuz- 
netsov's interest  in  his  Jewish  back- 
ground was  reawakened,  and  he  knew  by 
1968  that  he  had  to  emigrate  to  Israel. 

After  he  married  Sylva  Zalmanson  in 
1970.  the  couple  applied  for  exit  visas, 
seeking  to  start  life  together  in  freedom, 
but  their  papers  were  rejected.  In  des- 
peration, the  couple  and  a  group  of  10 
other  frustrated,  harassed  Soviet  Jews 
considered  taking  an  empty  plane  from 
Leningrad  to  Sweden,  hoping  to  continue 
on  to  Israel.  The  KGB  disrupted  these 
plans  and  the  Leningrad  trial  of  1970 
followed. 

Edward  Kuznetsov  is  now  serving  a  15- 
year  prison  term,  which  will  conclude  in 
June  1985.  The  court  had  handed  down 
a  death  sentence,  but  this  was  changed 


to  15  years  of  "special  regime"  due  to 
an  outcry  of  world  opinion.  This  "special 
regime"  allows  him  to  receive  one  visitor 
each  year,  and  one  letter  every  year  after 
,half  of  the  sentence  has  been  served.  Be- 
cause he  is  now  on  a  hunger  strike,  Kuz- 
netsov has  been  placed  in  solitary  con- 
finement as  well. 

Sylva  was  given  a  10-year  term,  but 
she  was  freed  after  4  years,  due  to  con- 
cern and  pressure  from  the  West.  Two  of 
her  brothers,  Israel  and  Wulf,  continue 
to  be  held  in  labor  camps  for  their  role  in 
the  Leningrad  incident.  Another 
brother,  Samuel,  is  also  serving  in  prison. 

According  to  the  Helsinki  agreement  of 
1975,  the  Soviet  Union  has  agreed  to  ac- 
celerate the  processing  of  exit  visas  for 
all  minorities,  especially  in  those  cases 
where  family  reunification  is  an  issue. 
Freedom  of  religion  is  guaranteed  in 
point  seven  of  the  so-called  third  basket 
of  the  accord,  yet  Kuznetsov  and  others 
continue  to  be  mistreated  in  violation 
of  the  agreement.  Not  only  do  the  actions 
of  the  authorities  violate  humane  con- 
siderations, but  they  also  violate  So- 
viet internal  law. 

Along  with  Sylva  Zalmanson,  I  believe 
that  only  world  opinion  can  force  the 
Soviet  Union  to  abide  by  the  Helsinki 
agreement  that  they  have  signed,  and 
live  up  to  the  responsibilities  of  all  sig- 
natory nations,  it  Is  Sylva's  legal  right 
to  visit  her  brothers  and  husband,  his- 
toric figures  whose  actions  were  instru- 
mental in  the  emigration  of  almost  150,- 
000  Soviet  Jews.  The  lives  of  Edward 
Kuznetsov.  the  Zalmanson  brothers,  and 
thousands  of  men  and  women  like  them 
depend  on  our  efforts,  whether  these 
take  the  form  of  letters  to  the  "prison- 
ers of  conscience,"  messages  to  Soviet 
officials,  phone  calls,  or  other  actions.  Re- 
membering that  no  one's  rights  are  truly 
secure  unless  everyone's  rights  are  pro- 
tected, we  owe  it  not  only  to  Sylva  Zal- 
manson and  others  who  suffer  like  her, 
but  to  ourselves.  It  is  important  to  let  the 
Soviet  officials  know  that  the  preserva- 
tion of  individual  rights  and  freedoms, 
as  spelled  out  at  Helsinki,  remains  vital 
to  all  Americans. 

Mr.  LENT.  Mr.  Speaker,  to  any  re- 
maining Americans  who  may  still  ques- 
tion what  we  can  do  to  help  Soviet  pris- 
oners of  conscience.  I  say  consider 
Sylva  Zalmanson. 

Knowing  that  a  worldwide  outpouring 
of  concern  led  to  her  own  release  from 
a  Soviet  prison,  Sylva  is  touring  the 
United  States  to  gain  support  for  her 
husband,  Edward  Kuznetsov.  Edward 
remains  today  a  Soviet  prisoner  of  con- 
science. Since  December  17,  1977,  he  has 
been  on  a  hunger  strike — unto  death— 
mider  the  slogan  "Freedom  for  the 
Political  Prisoners."  Despite  his  strike 
and  his  weakened  condition,  his  rights 
under  Soviet  law  continu-e  to  be  ignored. 
On  January  13,  an  announcement  was 
made  that  he  would  be  permitted  no 
visitors. 

I  was  priviliged  to  meet  Sylva  during 
her  visit  to  Washington.  She  told  me  of 
her  fear  for  Edward's  life  because  of  his 
absolute  commitment  to  freedom,  which 
he  is  demonstrating  by  the  hunger 
strike.  I  share  her  deepest  hope  that  a 
united  effort  by  concerned  people  every- 


where will  lead  to  her  husband's  release 
or  a  recognition  of  his  rights  at  the  very 
least,  and  I  join  in  her  plea  to  all  who 
value  human  rights  to  join  in  the  cause. 

On  January  29,  Edward  Kuznetsov 
was  39  years  old.  He  has  spent  most  of 
his  adult  life  in  Soviet  prisons.  He  is 
known  to  many  people  through  his  book 
"Prison  Diaries" — a  moving  portrayal 
of  the  cruel  conditions  of  his  imprison- 
ment and  his  commitment  to  freedom. 

Because  we  know  the  impact  a  dem- 
onstration of  solidarity  can  have,  I 
have  contacted  Ambassador  Dobrynin 
on  Edward  Kuznetsov's  behalf.  I  urge 
my  colleagues  to  do  likewise  and  address 
these  questions  to  the  Soviet  authori- 
ties: Why  was  not  Edward  Kuznetsov 
amnestied  during  the  recent  celebra- 
tions? Why  is  he  allowed  no  visitors— 
not  even  his  wife?  And  what  of  Edward's 
health? 

All  who  support  the  cause  of  freedom 
everywhere  can  take  courage  from  Sylva 
Zalmanson.  In  return,  it  is  our  moral 
duty  to  respond  by  voicing  our  abhor- 
rence at  the  cruel  and  inhuman  treat- 
ment accorded  Jews  in  the  Soviet  Union, 
and  calling  for  an  end,  once  and  for  all 
time,  to  the  persecution  they  have  suf- 
fered. 

Mr.  WYDLER.  Mr.  Speaker,  the  cour- 
age of  those  in  the  Soviet  Union  who  are 
fighting  for  basic  human  rights  under 
that  oppressive  system  is  well  known 
and  is  frequently  extolled  by  many  of  us 
here  in  the  House  of  Representatives. 
There  is  another  kind  of  bravery,  a  quiet, 
less  spectacular  bravery,  but  one  deserv- 
ing of  our  honor  nevertheless.  Today  I 
want  to  pay  tribute  to  a  young  woman 
who  exemplifies  this  quiet  bravery,  a 
young  woman  I  have  had  the  privilege  of 
meeting  on  a  number  of  occasions.  Her 
name  is  Sylva  Zalmanson. 

Of  course.  Sylva  can  stand  up  to  the 
hard  tests.  She  herself  was  imprisoned 
in  the  Soviet  Union  before  she  was  even- 
tually released  and  allowed  to  emigrate 
to  Israel.  Sylva  is  not  short  on  the  heroic 
kind  of  bravery.  But  her  ordeal  did  not 
end  when  she  at  last  reached  freedom. 
Sylva  is  the  sister  of  my  adopted  prisoner 
of  conscience,  Wulf  Zalmanson.  and  of 
Israel  Zalmanson.  also  Imprisoned,  and 
of  Samuel  Zalmanson  who  is  also  in  a 
Soviet  labor  camp.  Sylva  is  the  wife  of 
Soviet  prisoner  Edward  Kuznetsov,  who 
recently  went  on  a  hunger  strike  in  his 
prison  camp.  Sylva  requested  that  she  be 
allowed  to  visit  him,  and  although  the 
authorities  at  first  refused,  we  have  just 
received  the  good  news  that  she  will  be 
granted  a  visa.  Having  been  told  that  his 
wife  could  come  to  visit  him,  Edward 
Kuznetsov  has  reportedly  gone  off  his 
hunger  strike,  another  piece  of  very  good 
news. 

For  years  Sylva  has  tirelessly  worked 
in  the  West  to  bring  the  plight  of  her 
loved  ones  to  the  attention  of  Western 
authorities.  She  lives  quietly  with  the 
daily  anxiety,  the  constant  gnawing  con- 
cern for  her  brothers  and  husband.  A 
naturally  shy  person,  she  forces  herself 
to  meet  with  strangers  and  address 
groups,  pouring  out  the  story  of  her  loved 
ones  to  a  sea  of  strange  faces.  This  takes 
courage,  too,  the  quiet  courage  of  which 
I  spoke  earlier,  a  courage  inspired  by 
love. 


I  most  recently  met  Sylva  in  Mlneola. 
N.Y..  on  February  3.  where  we  both  at- 
tended tree-planting  ceremonies  for  the 
Anatoly  Shcharansky  Justice  Garden. 
Sylva  does  not  labor  only  for  her 
brothers  and  husband.  She  has  enough 
dedication  and  concern  to  spare  for 
others  besides  her  immediate  family.  She 
is  deserving  of  every  tribute  that  we  pay 
to  those  on  the  front  lines  of  the  battle 
for  freedom. 

Mr.  KEMP.  Mr.  Speaker,  many  of  my 
colleagues  have  had  the  opportunity  to 
meet  with  Sylva  Zalmanson  during  her 
recent  visit  to  the  United  States,  and 
therefore,  have  become  aware  of  the 
gross  violation  of  civil  rights  which  her 
husband,  Edward  Kuznetsov,  must  bear 
as  a  Soviet  prisoner.  They  have  heard 
the  heartbreaking  tale  which  Sylva  has 
brought  to  the  United  States  to  gain  rec- 
ognition and  support  for  her  husband 
who  has  been  confined  to  a  strict  regime 
in  a  Moscow  prison,  deprived  even  of  the 
rights  which  he  is  permitted  under  So- 
viet law:  One  visitor  and  one  letter  per 
year  after  half  of  his  15-year  sentence  Is 
served. 

Mr.  Speaker,  the  Soviets  will  undoubt- 
edly accuse  us  of  interfering  in  their  in- 
ternal affairs  when  we  speak  out  in  op- 
position and  protest  of  their  abuse  of  Ed- 
ward Kuznetsov's  civil  rights.  This  is  not 
a  new  accusation  for  them  to  make,  nor, 
I  fear,  is  it  the  last  time  they  will  make 
it.  But.  Mr.  Speaker,  this  man,  along  with 
Sylva  and  her  brothers,  risked  his  life  in 
an  effort  to  leave  the  Soviet  Union  al- 
most 8  years  ago.  As  a  result,  thousands 
of  Soviet  Jews  have  been  able  to  emi- 
grate, and  world  attention  was  called  to 
the  fact  that  thousands  more  cannot 
leave. 

Mr.  Speaker,  Sylva  was  more  fortunate 
than  some.  She  was  released  from  a  So- 
viet prison  after  4  years.  But  her  three 
brothers  and  her  husband  are  still  im- 
prisoned, still  risking  their  lives  for  the 
chance  to  be  free.  Since  December  17,  Ed- 
ward Kuznetsov  has  been  on  a  hunger 
strike  for  his  right  to  receive  a  visitor 
and  a  letter.  The  Soviet  Government  has 
not  permitted  Sylva  to  enter  the  country 
to  visit  him,  and  has  even  denied  his 
aunt,  Elena  Bonner  Sakharov,  the  visit 
which  had  been  promised  her  earlier.  Al- 
though he  is  being  force  fed.  Kuznetsov 
has  vowed  to  starve  to  death  in  pursuit 
of  his  rights. 

Mr.  Speaker,  we  cannot  allow  ourselves 
to  become  apathetic  to  the  problems 
which  Soviet  Jews  face,  nor  can  we  allow 
ourselves  to  be  intimidated  in  our  sup- 
port of  these  people  as  a  result  of  criti- 
cism by  Soviet  officials.  We  must  con- 
tinue to  speak  out  and  encourage  the  So- 
viet Government  to  afford  these  people 
the  rights  to  which  they  are  entitled  and 
to  end  their  persecution  of  Soviet  Jewry. 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  Edward  Kuznetsov  in  both  word 
and  deed,  and  to  share  your  endeavors 
with  both  Edward  and  Sylva  by  letter. 
Later,  perhaps,  we  will  be  able  to  share 
our  sentiments  with  them  in  person. 

My  deep  thanks  to  Congressman 
Coughlin  for  his  leadership  in  organiz- 
ing this  important  effort  in  behalf  of 
Edward  Kuznetsov. 
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GENERAL  LEAVE 


Mr.  CXJNNINGHAM.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
subject  of  the  special  order  today  by  the 
gentleman     from     Pennsylvania     (Mr. 

COUGHLIN)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


A  TRIBUTE  TO  WILLIAM  T.  MURPHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Murphy)  is  rec- 
ognized for  60  minutes. 

CENTRAL    LEAVE 

Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  life,  character,  and  public  serv- 
ice of  the  late  Hon.  William  T.  Murphy, 
former  Representative  from  Illinois. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
Members  of  the  House  were  saddened  to 
learn  of  the  death  of  their  former  col- 
league. Congressman  William  T.  Mur- 
phy, who  died  January  29  in  Chicago  at 
the  age  of  78. 

Bill  Murphy  was  my  distinguished 
predecessor  who  represented  Chicago's 
South  Side  from  1959  to  1971. 

While  in  Congress  Bill  served  as  chair- 
man of  the  House  Subcommittee  on 
Asian  and  Pacific  Affairs,  and  also  was 
a  member  of  the  Subcommittee  on 
Africa.  A  self-taught  expert  on  the  Peo- 
ple's Republic  of  China,  Bill  presided 
over  congressional  hearings  in  1969  that 
led  to  the  opening  of  diplomatic  rela- 
tions with  that  country.  Bill  won  the  ad- 
miration of  his  colleagues  for  his  knowl- 
edge of  history  and  their  affection  for 
hi,?  warmth  and  good  will. 

Prior  to  his  election  to  Congress  In 
1958,  Bill  was  alderman  of  Chicago's 
17th  ward  for  24  years.  He  was  a  member 
of  the  Chicago  Planning  Commission 
from  1947  to  1959,  and  was  a  delegate  to 
the  Democratic  National  Conventions  in 
1944.  1948.  1952.  and  1956.  In  addition  to 
being  a  lawyer.  Bill  was  a  registered  land 
surveyor  and  a  licensed  professional 
(Engineer. 

Mr.  Speaker,  my  colleagues  join  me 
today  in  offering  our  sympathy  to  Bill 
Murphy's  family:  his  two  sons,  William 
Jr.,  and  John;  his  daughter,  Rosemary 
Blvth;  his  sister,  Kitty  Hunt;  and  his 
five  grandchildren.  With  the  passing  of 
Bill  Murphy,  the  people  of  Chicago  have 
lost  one  of  their  most  dedicated  and  loval 
public  servants,  and  the  Members  of  this 
House  have  lost  a  highly  esteemed  col- 
league and  good  friend. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  deeply  grieved  as  I  join  my  col- 
leagues who  today  eulogize  the  life  and 
accomplishments  of  a  distinguished  leg- 
islator, William  T.  Murphy  of  Illinois. 
Our   friend.   Bill   Murphy,   represented 


Illinois'  Third  District  from  the  86th 
through  91st  Congresses. 

Bill  Murphy's  life  can  be  described  as 
one  of  diversity  and  fullness  of  accom- 
plishment. Before  coming  to  Congress, 
Bill  Murphy  was  a  major  force  in  Chi- 
cago's City  Council,  serving  among  its 
membership  for  24  years.  In  addition  to 
being  an  attorney  for  50  years.  Bill  pos- 
sessed technical  expertise.  A  li:ensed  pro- 
fessional engineer  and  registered  land 
surveyor,  he  contributed  significantly  to 
Chicago  as  a  member  of  the  Chicago 
Planning  Commission  from  1947  to  1959. 
With  such  a  distinguished  background, 
it  is  no  surprise  that  Bill  was  regarded 
as  one  of  the  most  knowledgeable  Mem- 
bers of  the  class  of  the  86th  Congress. 
While  in  Congress,  Bill  served  on  the 
Foreign  Affairs  Committee  and  was  a 
very  distinguished  chairman  of  the 
Asian  and  Pacific  Affairs  Subcommittee. 
He  was  considered  an  expert  on  the  cul- 
ture and  politics  of  the  People's  Repub- 
lic of  China.  Because  of  his  commanding 
knowledge,  he  chaired  a  congressional 
hearing  that  paved  the  way  to  opening 
diplomatic  relations  with  the  Chinese. 

A  man  of  great  personal  warmth.  Bill 
was  respected  by  everyone  who  came  into 
contact  with  him.  He  is  remembered  not 
only  for  his  legislative  skill  but  also  for 
his  character — described  very  simply  as 
that  of  a  gentleman. 

On  behalf  of  Mrs.  Rostenkowski  and 
myself,  I  would  like  to  extend  my  sincere 
condolences  to  the  entire  Murphy  family. 
Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  today  in  paying 
tribute  to  the  late  Representative  Wil- 
liam T.  Murphy  of  Illinois. 

Bill  Murphy  served  in  the  House,  rep- 
resenting the  Third  District  of  Illinois, 
for  12  years.  It  was  my  privilege  to  have 
been  with  him  and  to  have  gained  from 
his  insight  and  knowledge  for  these 
years. 

Bill  was  a  "jack  of  all  trades,"  but  un- 
like the  old  saying,  he  was  master  of  all. 
Lawyer,  surveyor,  engineer,  Chicago  city 
councilman.  U.S.  Representative — Bill 
was  all  of  these  and  more.  To  each  posi- 
tion he  held.  Bill  Murphy  brought  a  spe- 
cial dedication  and  a  commitment  to  do 
his  very  best  for  the  people  of  the  Third 
District,  for  the  people  of  Illinois,  for  the 
people  of  the  Nation.  I  believe  I  can  say 
that  his  work  was  deeply  appreciated  by 
all  those  he  represented. 

I  would  like  to  express  my  sincere 
condolences  to  the  family  of  Congress- 
man Murphy  on  their  loss.  We  all  share 
that  loss  to  some  extent. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  Honorable  William  T. 
Murphy,  who  represented  the  people  of 
the  Third  District  of  Illinois,  located  on 
Chicago's  southwest  side,  during  the  86th 
through  the  91st  Congresses. 

Congressman  Murphy  was  my  friend 
for  over  30  years  and  he  served  the 
people  of  his  district  and  the  Nation  with 
distinction  and  devotion.  Bill  Murphy's 
long  and  distinguished  career  of  public 
service  will  long  be  remembered  by  all 
of  us  who  had  the  good  fortime  of  know- 
ing him  and  working  with  him. 

Although  he  had  retired,  I  continued 
to  communicate  with  him,  to  talk  with 
him  on  the  telephone,  and  to  see  him 
during  the  congressional  recesses  whUe 


I  was  in  Chicago.  I  shall  always  cherish 
the  good  counsel  and  advice  that  he  so 
generously  extended. 

Bill  Murphy  began  his  career  of 
leadership  in  Chicago  with  his  election 
as  alderman  in  1935,  and  served  the 
people  of  the  17th  ward  for  almost  25 
years  before  being  elected  to  the  House 
of  Representatives  in  1958.  He  was  also 
a  member  of  the  Chicago  Planning  Com- 
mission from  1947  to  1959,  and  in  addi- 
tion to  being  an  attorney,  he  was  a  li- 
censed professional  engineer  and  a  regis- 
tered land  surveyor.  Also  while  a  member 
of  the  Chicago  City  Council,  Bill  served 
as  chairman  of  the  Committee  on  Labor- 
Management  from  1940-1947,  chairman 
of  the  Committee  on  Planning  from 
1947-1955,  and  chairman  of  the  Com- 
mittee on  Planning  and  Housing  from 
1955-1959. 

When  he  arrived  in  Congress  in  1959, 
Bill  Murphy  became  a  member  of  the 
House  Committee  on  Foreign  Affairs, 
where  he  became  chairman  of  the  Asian 
and  Pacific  Affairs  Subcommittee.  Dur- 
ing his  12  years  as  a  Congressman,  he 
was  a  member  of  the  Canada-United 
States  Interparliamentary  Group  from 
1960-1968,  a  member  of  the  16th  Assem- 
bly of  the  NATO  Interparliamentary 
Group  at  the  Hague,  in  the  Netherlands, 
and  in  1964  he  received  the  Tenth  Com- 
memorative Medal  presented  by  the  As- 
sembly of  Captive  Nations. 

William  T.  Murphy  became  a  self- 
educated  expert  on  many  aspects  of  for- 
eign affairs  during  his  service  in  Con- 
gress, and  his  outstanding  dedication  to 
high  standards  was  an  inspiration  to  his 
friends  and  fellow  citizens.  His  record 
of  excellence  and  creative  accomplish- 
ment was  most  commendable.  I  and  the 
entire  Chicago  delegation  were  proud  to 
work  together  in  Congress  with  Bill  Mur- 
phy and  we  were  disappointed  when  he 
decided  to  retire  at  the  end  of  his  sixth 
term. 

Mrs.  Annunzio  and  I  extend  our  deep- 
est sympathy  to  his  daughter,  Mrs.  Wil- 
liam Blyth  of  La  Grange,  HI.,  and  his  two 
sons,  William  T.  Murphy,  Jr.,  and  Dr. 
John  P.  Murphy,  both  of  the  Washing- 
ton area. 

Mr.  FARY.  Mr.  Speaker,  it  was  with 
a  great  deal  of  sadness  that  I  learned  of 
the  death  of  one  of  the  most  popular 
Members  of  the  House,  William  T.  Mur- 
phy, Representative  of  Illinois. 

During  his  many  distinguished  years 
of  service  from  1959  to  1971  in  the  House, 
Congressman  Murphy  provided  the  peo- 
ple of  his  Third  Congressional  District 
with  outstanding  legislative  representa- 
tion and  excellent  constituent  assistance. 

Bill  Murphy  had  a  genius  for  friend- 
ship. He  was  a  man  who  often  gave  the 
impression  of  bubbling  with  good  will 
toward  his  fellow  man.  He  was  a  jolly 
companion,  always  considerate,  and  ever 
mindful  of  the  problems  of  his  col- 
leagues. 

I  will  always  remember  Bill's  untiring 
warmth  and  friendliness.  We  have  lost  a 
wonderful  colleague,  and  the  people  of 
Chicago  have  lost  a  dedicated  and  de- 
voted Representative. 

Mr.  METCALFE.  Mr.  Speaker,  it  is  a 
privilege  to  rise  under  the  special  order 
of  Morgan  Murphy  to  join  my  colleagues 
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of  the  House  of  Representatives  to  hon- 
or the  late  William  T.  Murphy. 

Bill  Murphy  was  a  dedicated  public 
servant  to  Chicago  and  to  its  people  for 
his  entire  professional  career.  Following 
military  service  in  World  War  I  and  dur- 
ing study  at  the  Loyola  University 
School  of  Law,  he  worked  with  the  Cook 
County  Highway  Department  from  1922 
to  1935,  first  as  an  engineering  drafts- 
man and  later  as  a  civil  engineer  and  as- 
sistant right-of-way  attorney. 

He  became  alderman  of  the  17th  ward 
on  the  southwest  side  of  Chicago  in  1935 
and  served  in  the  Chicago  City  Council 
until  1959.  Also  he  was  elected  Demo- 
cratic ward  committeeman  in  1940,  a  post 
held  until  1964. 1  am  proud  to  have  served 
with  him  in  the  city  coimcil  and  on  the 
Cook  County  Democratic  Central  Com- 
mittee. WhUe  in  the  city  council,  Mr. 
Murphy  at  various  times  acted  as  chair- 
man of  the  Committee  on  Labor-Man- 
agement, the  Committee  on  Planning, 
and  the  Committee  on  Planning  and 
Housing.  I  am  proud  to  note  that  he  fa- 
vored open  housing  legislation. 

Mr.  Murphy  was  first  elected  to  Con- 
gress by  the  citizens  of  the  Third  Con- 
gressional District  of  Illinois  in  Chicago's 
far  south  and  southwest  side  and  south 
and  southwest  suburbs  in  1958.  He  served 
with  distinction  from  1959  to  1971,  when 
he  retired. 

While  in  Congress  he  was  a  member 
of  the  House  Committee  on  Foreign  Re- 
lations and  became  chairman  of  the  Sub- 
committee on  Asia  and  Pacific  Affairs. 
He  had  the  reputation  of  a  hard  worker 
who  regularly  participated  in  committee 
meetings. 

Mr.  Murphy  became  an  expert  on  the 
problems,  geography,  history,  and  poli- 
tics of  the  Peoples  Republic  of  China, 
and  in  1969  he  chaired  congressional 
hearings  in  United  States-China  rela- 
tions, entitled  "A  Strategy  for  the  Fu- 
ture." These  paved  the  way  for  the  open- 
ing of  diplomatic  relations  with  China. 

As  a  member  of  the  Subcommittee  on 
Africa,  Mr.  Murphy  met  many  foreign 
dignitaries  and  represented  the  subcom- 
mittee with  foreign  leaders  abroad.  One 
month  127  leaders  of  developing  African 
nations  met  with  him  to  discuss  their 
particular  problems  and  what  the  United 
States  could  do  to  help. 

Bill  Murphy  took  pride  in  his  knowl- 
edge and  interest  in  Africa  and  was  con- 
sidered one  of  the  leaders  in  the  initia- 
tion of  the  present  movement  of  self- 
rule.  This  attitude  emanated  from  his 
personal  visits  to  Africa. 

Bill  Murphy  and  I  developed  a  warm 
relationship  because  of  our  athletic 
backgrounds.  He  was  an  outstanding 
basketball  player  and  maintained  his  in- 
terest in  sports  as  we  compared  notes 
pertaining  to  our  athletic  endeavors. 

I  am  privileged  to  have  counted  Bill 
Murphy  as  a  warm  personal  friend  and 
will  always  remember  his  hard  work  for 
his  constituents  and  his  loyalty  to  his 
party. 

Mr.  RUSSO.  Mr.  Speaker,  I  want  to 
say  a  few  words  today  about  a  gentle- 
man who  once  served  in  this  distin- 
guished body.  Former  Congressman 
William  T.  Murphy,  who  died  earlier 
this  month  at  the  age  of  78,  represented 


Illinois'  old  Third  District,  and  he  repre- 
sented it  ably  and  with  distinction. 

First  elected  to  the  86th  Congress,  Mr. 
Murphy  was  a  Member  from  1959  to 
1971  and  served  on  the  old  Foreign  Af- 
fairs Committee  and  for  a  time  was 
chairman  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs.  He  was  avidly  inter- 
ested in  China,  and  in  1969  he  headed  a 
congressional  hearing  that  apparently 
paved  the  way  for  opening  of  diplomatic 
relations  with  that  country. 

Reading  about  Bill  Murphy  or  talk- 
ing to  his  old  friends,  a  picture  emerges 
of  a  man  with  a  fine  mind,  intellectual 
curiosity,  and  public  dedication — alder- 
man for  24  years,  Chicago  Planning 
Commission  member,  delegate  to  four 
Democratic  National  Conventions,  law- 
yer, engineer,  land  surveyor.  Not  only 
did  he  know  the  law,  but  he  knew  ge- 
ography and  history  as  well;  not  only 
could  he  chair  a  congressional  hearing, 
he  also  could  relate  well  personally  with 
people. 

Mr.  Murphy,  served  during  particu- 
larly difficult  times  for  our  south  side 
subixrbs,  and  he  showed  courage  during 
this  period.  As  the  present  Representa- 
tive for  much  of  his  old  district,  I  espe- 
cially want  to  pay  final  tribute  to  Wil- 
liam T.  Murphy  and  the  work  he  did  for 
us. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  am  pleased  to  join  today  in  this  spe- 
cial order  paying  tribute  to  our  former 
colleague  from  Illinois,  Bill  Murphy,  who 
died  on  Sunday,  January  29.  Bill  Mur- 
phy came  to  the  Congress  in  1959  as  the 
Representative  from  the  Third  Congres- 
sional District  of  Illinois,  and  served 
with  distinction  in  this  body  through  the 
91st  Congress  in  1971. 

It  was  my  pleasure  to  know  Bill  Mur- 
phy for  most  of  his  12  years  of  service  in 
this  body,  and  although  we  sat  on  differ- 
ent sides  of  the  aisle,  his  kindness  and 
friendship  bridged  any  partisan  gap  there 
may  have  been.  Bill  had  a  unique  sense 
of  his  own  district  and  constituency, 
having  been  bom,  raised,  and  educated 
in  Chicago,  and  then  going  on  to  serve 
on  the  Chicago  City  Council  from  1935  to 
1959.  He  never  lost  touch  with  that  con- 
stituency and  served  it  well  for  more 
than  a  decade  in  the  Congress. 

While  Bill  Murphy  was  first  and  fore- 
most an  outstanding  Congressman  from 
and  for  Chicago,  he  was  also  a  man  of 
broader  vision,  serving  with  distinction 
and  dedication  on  the  House  Foreign  Af- 
fairs Committee.  He  will  be  particularly 
remembered  for  his  distinguished  service 
as  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs  during  our 
country's  difficult  Vietnam  experience. 

We  all  mourn  the  death  of  our  good 
friend  and  colleague  from  Illinois,  Bill 
Murphy,  and  our  heartfelt  condolences 
go  out  to  his  wife.  Rose,  his  two  sons, 
Bill,  Jr.  and  John,  his  daughter,  Rose- 
mary Murphy  Blyth,  and  his  five  grand- 
children. They  can  all  be  proud  of  his 
contribution  to  this  Nation. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  join  in  paying  a  special  tribute  to  an 
outstanding  public  servant,  our  former 
colleague,  William  T.  Murphy. 

We  were  fellow  Members  of  the  cla-s.^; 
of  the  86th  Congress,  and  I  knew  Bill 


Murphy  to  be  a  conscientious,  hard- 
working, and  effective  legislator.  His  ex- 
pertise in  foreign  relations,  contributed 
to  his  diligent  discharge  of  his  responsi- 
bilities as  chairman  of  the  House  Sub- 
committee on  Asian  and  Pacific  Affairs. 

Bill  Murphy  was  a  dedicated  public 
official,  but  above  all,  those  of  us  who 
remember  him  recognized  that  he  was  a 
wonderful  friend,  a  man  of  great  ability, 
wit,  and  charm,  and  during  his  varied 
career  as  an  attorney,  engineer,  regis- 
tered land  surveyor,  alderman,  and  in  his 
various  public  offices,  he  always  exempli- 
fied the  highest  ideals  of  public  service. 

Prior  to  entering  Congress,  Bill  Mur- 
phy served  as  alderman  from  Chicago's 
17th  ward  for  almost  25  years.  In  the 
finest  sense,  he  ably  represented  his 
ward's  residents. 

Mrs.  Derwinskl  joins  with  me  in  ex- 
tending our  condolences  to  his  two  sons, 
William,  Jr.,  and  John,  and  his  daughter, 
Mrs.  WiUiam  Blyth. 

Mr.  McCLORY.  Mr.  Speaker,  it  Is  a 
privilege  and  yet  sad  experience  for  me 
to  participate  in  this  final  tribute  to  our 
deceased  former  colleague.  Congress- 
man Willir^m  T.  Murphy,  of  the  Third 
Congressional  District  of  Illinois. 

Bill  Murphy  and  I  were  close  personal 
friends  for  a  period  long  antedating  his 
arrival  on  Capitol  Hill.  We  were  young 
lawyers  in  Chicago  when  we  first  met. 
In  the  summer  of  1935,  Bill  Murphy  and 
I  spent  a  most  enjoyable  vacation  to- 
gether in  Canada.  It  was  during  this 
experience  that  I  became  acquainted 
with  a  young  Canadian  girl,  Audrey 
Vasey,  who  a  few  months  later  became 
my  wife.  Bill  Murphy  and  I  had  an  even 
closer  attachment  since  that  time  and 
his  late  wife.  Rose,  and  their  children, 
William,  John  and  Rosemary,  were  al- 
ways very  close  to  Audrey  and  me  and 
our  children. 

Mr.  Speaker,  I  followed  Bill  Murphy's 
career  as  a  member  of  the  Chicago  City 
Council  and  later  as  a  Member  of  the 
House  of  Representatives,  where  I  joined 
him  in  1963. 

Congressman  Bill  Murphy  was  a  de- 
voted and  hard-working  member  of  the 
Congress,  who  placed  the  interests  of 
his  constituents  prominently  in  his 
mind.  He  rendered  excellent  service  as  a 
lawmaker  and  as  a  concerned  repre- 
sentative who  responded  to  the  needs 
and  requirements  of  his  constituency. 

Mr.  Speaker,  in  addition  to  his  dis- 
tinguished public  service,  Bill  Murphy 
will  long  be  remembered  by  his  friends 
as  a  warm  and  generous  personality.  His 
loyalty,  his  good  humor,  and  his  candor, 
are  characteristics  which  endeared  him 
to  so  many.  Even  more  important.  Bill 
Murphy  was  a  devoted  husband  and 
father.  He  helped  hold  together  a  family 
whose  devotion  one  for  the  other  has 
been  an  inspiration  to  all  with  whom 
this  family  has  come  in  contact. 

Mr.  Speaker,  it  is  with  a  sense  of  deep 
personal  sadness  that  I  reflect  upon  the 
passing  of  my  good  and  long-time  friend 
Bill  Murphy  and  as  I  recall  our  many 
experiences  together  during  the  years 
since  our  friendship  began  more  than  40 
years  ago. 

My  wife,  Doris,  wishes  also  to  be 
joined  in  this  expression  of  affection  and 
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respect.  We  extend  to  his  children, 
William,  John  and  Rosemary,  our  deep 
sympathy. 

Mr.  MADIGAN.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  today  In 
paying  tribute  to  William  T.  Murphy, 
former  Member  of  the  House  of  Repre- 
sentatives, who  died  in  Chicago  on  Jan- 
uary 29  of  this  year. 

William  Murphy  was  an  outstanding 
Member  of  Congress,  representing  Chi- 
cago's south  side  from  1959  to  1971.  Dur- 
ing his  tenure  in  the  Congress,  Mr. 
Murphy  served  as  chairman  of  the  House 
Subcommittee  on  Asian  and  Pacific 
Affairs  and  became  known  for  his  ex- 
pertise on  the  problems,  geography,  and 
politics  of  the  People's  Republic  of 
China. 

Through  his  capacity  as  subcommit- 
tee chairman,  Mr.  Murphy  played  an 
important  role  in  opening  the  door  to 
diplomatic  relations  with  the  People's 
Republic  of  China.  Because  of  his  efforts, 
and  those  of  the  Nixon  administration, 
we  are  now  in  the  position  of  being  able 
to  turn  to  China  as  a  possible  new  mar- 
ket for  American  agricultural  exports.  In 
March  I  will  be  a  member  of  the  Illinois 
agricultiu-al  mission  traveling  to  China 
to  explore  the  possibilities  of  establish- 
ing such  a  market  In  China  for  U.S.  agri- 
cultural exports. 

On  behalf  of  the  American  farmer,  I 
would  like  to  express  my  gratitude  to 
Mr.  Murphy  for  the  part  he  played  in  the 
past  to  make  such  overtures  possible 
today. 

Mr.  DEVINE.  Mr.  Speaker,  it  was  my 
pleasure  to  serve  in  the  Congress  for 
many  years  with  our  beloved,  late  col- 
league, William  T.  Murphy,  a'nd  we  are 
all  saddened  to  learn  of  his  passing.  Since 
his  retirement  from  the  Congress,  Bill 
stopped  back  occasionally  and  always 
had  a  twinkle  in  his  eye  and  a  friendly 
smile  for  all  of  us. 

I  well  remember,  Mr.  Speaker,  several 
trips  abroad  with  Bill  when  his  beloved 
wife.  Rose,  could  not  be  with  him,  my 
wife  and  I  sort  of  adopted  Bill  and 
shared  many  meals  and  side  trips  to- 
gether. He  also  acted  as  escort  to  one 
of  my  daughters  who  joined  us  as  she 
resided  on  the  European  Continent. 

Bill  Murphy  will  always  be  remem- 
bered for  his  contribution  to  the  Con- 
gress and  to  the  Nation  during  the  period 
he  served,  from  1959,  when  he  came  to 
Congress  with  me.  until  1971. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  add  my  voice  to 
those  paying  tribute  to  our  late  colleague, 
the  Honorable  William  T.  Murphy.  As 
the  Representative  of  Illinois'  Third 
District  from  1959  to  1971,  he  consist- 
ently fought  for  his  constituents'  inter- 
ests while  standing  firm  on  his  own  be- 
liefs and  conscience. 

A  native  of  Chicago,  William  T.  Mur- 
phy earned  his  law  degree  at  Loyola  Uni- 
versity. He  served  in  the  military  during 
World  War  I,  and  was  a  member  of  the 
Chicago  City  Council  for  many  years  be- 
fore his  election  to  Congress. 

During  his  years  as  a  Member  of  the 
House,  Representative  Murphy  served  on 
the  Foreign  Affairs  Committee,  and  was 
for  a  time  chairman  of  the  Subcommit- 


tee on  Asian  and  Pacific  Affairs.  He  was 
known  as  a  strong  advocate  of  civil 
rights.  Despite  growing  racial  tension  in 
his  district.  Bill  Murphy  consistently 
supported  open-housing  legislation 
knowing  full  well  that  by  doing  so,  he 
risked  loss  of  support  back  home. 

Throughout  his  life,  William  Murphy 
personified  the  best  aspects  expected  in 
a  public  oCBcial.  We  were  all  sorry  to  see 
him  leave  when  he  retired  in  1971,  and 
the  news  of  his  passing  saddened  us  all. 

My  wife,  Lee,  joins  me  in  expressing 
our  sincere  condolences  to  William  T. 
Murphy's  family  and  many  friends  in- 
cluding his  daughter,  Rosemary  Blyth; 
his  two  sons.  Dr.  William  T.  Murphy,  Jr., 
and  Dr.  John  P.  Murphy;  and  his  sister, 
Kathryn  V.  Hunt. 

Mr.  ERLENBORN.  Mr.  Speaker,  it  is 
with  sadness  that  we  mark  the  passing  of 
a  former  colleague,  William  Murphy  of 
Illinois. 

William  Murphy  represented  the  south 
side  of  Chicago  in  public  oflBce  for  35 
years.  As  a  city  councilman,  from  1935 
to  1959,  then  as  a  Member  of  this  body 
from  1959  to  1971. 

Mr.  Murphy's  district  refiected  the 
changes  which  occurred  in  cities 
throughout  the  Nation,  during  his  terms 
of  ofiQce.  As  the  neighborhoods  changed, 
so  did  William  Murphy.  He  fought  for 
open  housing,  marched  with  Dr.  Martin 
Luther  King,  and  always  held  the  re- 
spect of  his  constituents. 

In  the  true  spirit  of  the  public  servant, 
William  Murphy  stood  tall  in  difBcult 
times. 

Mr.  SLACK.  Mr.  Speaker,  there  are 
unhappy  occasions  when  it  Is  necessary  to 
note  the  passing  of  one  who  was  both  a 
stout  personal  friend  and  a  respected  col- 
league. In  this  vein,  I  join  in  the  tribute 
to  former  Congressman  William  Murphy 
of  Illinois. 

Bill  Murphy  first  came  to  the  House  of 
Representatives  in  January  1959,  as  a 
Member  of  a  large  "freshman  class," 
among  which  I  was  also  numbered.  We 
found  much  in  common,  and  became 
good  friends. 

He  was  a  public  official  of  the  old 
school.  He  listened  often  and  spoke  less 
often.  He  looked  to  the  solution  of  a 
problem,  and  wasted  no  time  on  public 
promises  that  the  problem  would  be 
solved. 

He  was  a  politician  In  the  best  sense 
of  both  major  definitions  in  Webster's 
dictionary : 

One  versed  in  the  art  of  science  of 
government. 

One  engaged  In  party  politics  as  a 
profession. 

Bill  Murphy  accepted  the  fact  the 
political  method  of  providing  representa- 
tion for  the  people's  interests  was  dic- 
tated by  the  terms  of  the  American  Con- 
stitution, so  the  privilege  of  serving  must 
be  won  and  maintained  within  the 
boundaries  of  accepted  competitive  polit- 
ical practices. 

He  believed  that  "politics  is  the  art  of 
the  possible,"  and  had  a  natural  ability 
to  spot  the  genuine  need  floating  in  a  sea 
of  theories  and  assumptions. 

He  always  remembered  a  Congressman 


is  a  part  of  a  living  system  designed  to 
bring  the  best  advantages  of  self-govern- 
ment to  thousands  of  persons  who  will 
rightfully  look  to  the  Member  for  assist- 
ance. He  felt  that  we  are  all  part  of  a 
long  parade  through  history,  an  endless 
file  of  men  and  women  who  came  before 
us  and  will  follow  after.  He  measured  the 
problems  and  crises  of  each  day  against 
the  benchmarks  established  during  near- 
ly 150  years  of  congressional  activity. 

A  stout  and  loyal  friend,  a  dedicated 
and  effective  Member  of  Congress,  a 
pleasant  and  rewarding  companion,  a 
responsible  citizen  in  every  respect,  these 
are  the  elements  of  remembrance  which 
come  to  me  when  I  think  of  Bill  Murphy. 
His  passing  writes  the  final  sentence  to  a 
good  and  satisfying  friendship,  and  I 
extend  my  sincere  condolences  to  his 
family  on  this  occasion. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  our  country  has  suffered  the 
loss  of  several  great  leaders  this  year, 
not  the  least  of  which  is  my  former  col- 
league and  cherished  friend  from  Illinois, 
William  T.  Murphy.  He  was  a  personal 
friend  as  was  his  late  beloved  wife,  Rose- 
mary. Bill  was  a  man  who  held  the  re- 
spect and  admiration  of  all  who  knew 
him.  He  was  a  distinguished  and  gracious 
gentleman  who  served  the  interests  of 
Chicago's  South  Side  for  35  years. 

He  served  first  as  a  city  alderman,  from 
1935  until  1959  at  which  time  he  was 
elected  to  the  86th  Congress.  We  came  to 
these  great  Halls  together— freshman 
Congressmen  eager  to  serve.  He  served 
his  district  well;  Bill  approached  his 
duties  with  enthusiasm  and  readily  em- 
braced the  many  challenges  the  times 
presented. 

As  chairman  of  the  Foreign  Affairs 
Committee's  Subcommittee  on  Asia  and 
the  Pacific,  he  was  widely  acknowledged 
as  an  expert  on  the  Far  East.  He  was 
instrumental  in  the  establishment  of  dip- 
lomatic relations  with  the  People's  Re- 
public of  China. 

Years  ahead  of  his  time,  he  has  left  an 
indelible  mark  on  the  country,  helping  to 
shape  oui  relations  with  the  Third  World. 
He  had  an  uncommon  grace  and  dignity 
which  endeared  him  to  those  of  us  who 
knew  him  well. 

I  am  deeply  saddened  by  his  loss  and 
extend  my  sympathies  to  Rosemary, 
John,  and  William.  I  will  sorely  miss  the 
friendship  and  counsel  of  this  great  man. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the 
House  pauses  today  to  honor  the  memory 
of  a  most  distinguished  former  Member, 
I  would  like  to  express  the  deep  loss 
shared  by  ail  those  who  had  the  privilege 
to  know  William  T.  Murphy. 

He  was  a  public  servant  of  exceptional 
talent  who  served  the  people  of  Chicago 
with  unfailing  dedication.  This  included 
his  12  years  in  Congress,  as  well  as  23 
years  in  the  Chicago  City  Council. 

Eearly  in  my  career  as  a  Member  of 
the  House  of  Representatives,  I  had  the 
pleasure  to  work  with  Bill  on  the  Foreign 
Affairs  Committee.  Bill  distinguished 
himself  in  the  area  of  international  re- 
lations, earning  a  high  degree  of  respect 
and  recognition  for  his  efforts. 

It  is,  indeed,  with  great  sadness  that 
I  now  mark  the  passing  of  this  fine  leg- 
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islator,  colleague  and  friend,  who  worked 
so  hard  to  create  a  better  life  for  the 
people  of  Chicago  and  the  Nation. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleague, 
Morgan  Mxtrphy,  in  expressing  regret  at 
the  passing  of  his  predecessor,  William 
T.  Murphy. 

Bill  Murphy  represented  his  Chicago 
district  for  12  years,  and  for  8  of  those 
years  we  served  together.  I  remember 
him  as  a  soft-spoken,  but  hard  working 
man  of  many  accomplishments. 

He  served  in  local.  State,  and  national 
politics  with  distinction,  and  also  had 
successful  careers  as  a  lawyer  and 
engineer. 

He  knew  his  district  with  an  Intimacy 
born  of  three  decades  of  grassroots 
politics,  but  he  also  weis  an  acknowl- 
edged authority  on  Asian  and  African 
affairs. 

In  our  age  of  media  campaigns,  it  is 
well  to  reconsider  the  virtues  of  Bill 
Murphy's  kind  of  public  service — taking 
care  of  the  day  to  day  needs  of  his  con- 
stituents, and  trying  to  assure  that  every 
minority  and  ethnic  group  got  a  piece  of 
the  great  American  pie. 

Bill  Murphy  will  be  missed  by  those 
who  knew  him — both  in  Washington  and 
Chicago. 

Mr.  GIAIMO.  Mr.  Speaker,  I  join 
wholeheartedly  in  honoring  the  late  Wil- 
liam T.  Murphy.  He  and  I  came  to  the 
House  together  in  1959.  Soon  I  grew 
aware  that  Bill  Murphy  was  no  ordinary 
Congressman.  He  fielded  legislative  prob- 
lems with  a  lawyer's  skill.  Although  he 
was  not  a  geographer,  he  could  describe 
this  planet  as  if  he  carried  a  global  map 
in  his  head.  He  could  detail  events  and 
wars  of  ancient  times  as  if  he  had  lived 
through  them,  although  he  was  neither 
a  historian  nor  a  Methuselah. 

In  addition  to  being  a  lawyer.  Bill  Mur- 
phy was  a  licensed  professional  engineer 
and  a  registered  land  surveyor.  I  never 
had  a  chance  to  witness  his  expertise  in 
those  fields,  but  I  am  sure  that  he  was 
at  the  top  in  them,  too.  As  geographer, 
historian  and  lawmaker,  he  brought  his 
scholarly  expertise  to  the  Subcommittee 
on  Asian  and  Pacific  Affairs,  which  he 
chaired. 

It  is  not,  however,  as  a  legislator  but 
as  a  friend  that  I  shall  most  dearly  re- 
member Bill  Murphy.  Whenever  I  recall 
him  I  usually  also  think  of  his  late  and 
lovely  wife  Rosemary  and  their  wonder- 
ful children.  Bill  Jr.,  John  and  daughter 
Rosemary.  I  shall  miss  Bill  very  much, 
and  I  know  that — much  as  I  respected  his 
capacities  as  a  self-taught  scholar — even 
more  I  esteemed  his  remarkable  capacity 
to  be  a  good  and  true  friend. 

Mr.  CARNEY.  Mr.  Speaker,  a  former 
colleague  and  friend.  Representative  Wil- 
liam T.  Murphy,  Sr.,  of  Illinois,  passed 
away  on  Sunday,  January  29;  he  was  78 
years  old. 

Bom  and  raised  in  Chicago,  Congress- 
man Murphy  served  in  the  Army  during 
World  War  I.  After  the  war,  he  earned 
a  degree  from  the  Loyola  University 
School  of  Law  and  practiced  law  in  Chi- 
cago. He  was  a  member  of  the  Chicago 
City  Council  and  the  Planning  Commis- 
sion. In  addition  to  being  an  attorney,  he 


was  a  licensed  professional  engineer  and 
a  registered  land  surveyor. 

Mr.  Murphy  was  a  delegate  to  the 
Democratic  National  Conventions  in 
1944,  1948,  1952  and  1956.  He  was  first 
elected  to  Congress  in  November  1958; 
he  served  in  the  86th  Congress  and  the 
five  succeeding  Congresses — from  1959  to 
1971.  He  did  not  seek  reelection  in  1970. 

Mr.  Speaker,  I  was  just  a  freshman  leg- 
islator when  Bill  Murphy  was  complet- 
ing his  12th  year  in  Congress.  His  advice 
and  counsel  helped  me  to  adjust  to  my 
new  role  and  responsibilities.  In  the  short 
time  that  I  knew  him,  I  was  impressed 
with  his  honesty  and  integrity,  and  with 
the  conscientious  manner  in  which  he 
performed  his  duties.  He  was  a  patriotic 
American  and  a  loyal  Democrat.  Indeed, 
he  was  a  man  who  exemplified  the  old- 
fashioned  virtues  of  loyalty,  friendship 
and  service  to  his  fellow  man. 

Mr.  Speaker,  William  T.  Murphy  was 
a  good  Congressman  and  a  decent  human 
being.  He  will  be  missed  by  all  of  us  who 
knew  him.  My  heartfelt  sympathy  goes 
to  his  family. 

Mr.  BOLAND.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  received  the  news 
that  our  former  colleague,  William  Mur- 
phy of  Chicago,  had  passed  away. 

During  his  12  years  In  Congress,  Bill 
Murphy  distinguished  himself  as  a  fine 
public  servant  of  both  his  district  and 
the  Nation.  As  a  member  of  the  House 
Foreign  Affairs  Committee,  Congress- 
man Murphy  became  particularly  expert 
in  the  area  of  Asian  affairs  and  served 
as  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs. 

Mr.  Speaker,  I  take  this  opportunity 
to  send  along  my  condolences  to  Con- 
gressman Murphy's  family,  both  here 
and  in  the  Chicago  area.  He  will  be 
greatly  missed  by  all  who  knew  him. 


OTIS  PIKE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  'Mr.  Udall)  is  rec- 
ognized for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  Otis  Pike 
is  moving  on  and  I'm  sad. 

Earlier  this  year,  I  referred  to  Udall's 
fourth  law,  an  obscure  principle  of  polit- 
ical science  which,  on  the  topic  of  con- 
gressional retirement,  asserts  that, 
"them  that  should,  don't;  and  those  that 
shouldn't,  do." 

Otis  Pike's  distinguishing  mark  was 
always  a  special  kind  of  class  and  style. 
He  came  here  with  It  and  he  leaves  with 
it  intact  and  enhanced. 

Few  people  around  here  had  his  ability 
to  cut  through  the  clouds  of  confusion  to 
the  guts  of  a  problem.  Few  could  do  it 
with  such  humor  and  verve  and  telling 
effect. 

Few  among  us  had  his  intellectual 
honesty — to  follow  where  logic  led. 

On  February  12.  he  made  a  broadcast 
of  his  reasons  for  retiring.  It  is  pure 
vintage  Pike,  and  ought  to  become  a  col- 
lector's item.  Candid,  humorous,  and 
without  self-pity,  a  sensitive  man  re- 
flects with  good  will  on  the  many  joys 
and  increasingly  multiple  frustrations  of 
service  in  this  House. 


There  seems  to  be  something  very 
basic  going  on  in  the  House  of  Repre- 
sentatives these  days.  Like  the  Washing- 
ton Redskins,  a  lot  of  older  players  are 
leaving.  There  are  some  forces  at  work 
here— maybe  the  country  will  gain  some- 
thing in  vigor  and  fresh  perspective,  but 
the  departure  of  people  like  Charles 
Whalen,  George  Shipley,  Frank  Evans, 
Barbara  Jordan,  John  Moss,  Joe  Wag- 
GONNER,  and  Albert  Quie,  to  name  just 
a  few  of  the  middle  seniority  group,  will 
also  leave  its  mark. 

Two  of  the  most  thoughtful  and  valu- 
able of  this  group  are  Pike  and  Lloyd 
Meeds,  of  Washington.  Both  agonized 
over  their  decision  to  leave  and  both 
made  introspective  assessments  of  serv- 
ice here,  both  its  pain  and  joy. 

On  page  ^33  of  the  Congressional 
Record  of  January  23,  I  noted  the  de- 
parture of  Lloyd  Meeds. 

Today,  by  unanimous  consent,  I  am 
including  with  these  remarks.  Represent- 
ative Pike'g  February  12  broadcast 
transcript,  and  a  tribute  from  columnist 
Nick  Thimmesch. 

Otis  Pike:  The  Bipartisian  Tweakeb 
( By  Nick  Thimmesch ) 

Washington. — Otis  Pike,  one  of  our  best 
congressmen.  Just  announced  that  he  won't 
run  for  reelection. 

This  decision  would  be  of  modest  import, 
except  that  Pike  always  offers  wry  comment 
on  his  actions,  and  he  sure  seized  advantage 
of  this  occasion. 

He  took  15  minutes  on  bis  Sunday  radio 
show  to  tell  constituents  that  while  he  was 
56  and  felt  "great,"  his  motivation  was  slip- 
ping, and  he  agreed  with  the  brilliant  soccer 
star,  Pele.  that,  "A  man  can't  play  one  game 
all  his  life." 

Pike  is  a  Democrat  elected  nine  times  In 
a  Republican  district  on  the  end  of  Long 
Island,  many  miles  from  the  dreary  liberal- 
ism of  New  York  City. 

He  Is  bright,  hard-working.  Independent, 
and  unafraid  of  big  names  or  conventional 
wisdom.  His  constituents.  Democrat  and 
Republican,  love  him  for  it. 

In  retiring,  he  made  bold  to  say  that: 

He  could  have  been  re-elected;  peo- 
ple increasingly  "bug"  him;  he  has  no 
privacy;  he  doesn't  like  campaigns  or  fund- 
raising;  both  parties  are  indiflerent  to  the 
national  debt,  and  he  is  weary  of  his  own 
party's  "never-ending  fiscal  irresponsibility"; 
the  wisdom  of  the  ages  Isn't  secretly  en- 
trusted to  Democrats;  he"s  tired  of  congres- 
sional drivel;  he  will  miss  being  pampered 
by  staffers,  but  it's  best  he  fend  for  him- 
self; he'll  get  a  good  pension  (estimated  at 
$25,000  a  year). 

Otis  has  been  this  way  since  I  first  cov- 
ered him  at  the  New  York  State  Democratic 
convention,  Sept.  1,  1964.  Delegates  were 
stuffed  into  an  incredibly  hot  hall,  and 
wanted  only  to  drink  beer  and  nominate 
Robert  F.  Kennedy  for  the  Senate  race. 

"It  would  be  wrong,  wrong,  wrong."  Pike 
cried  In  a  dissenting  speech,  "to  nominate 
as  the  senator  from  New  York  a  man  who  on 
August  24  is  listed  at  the  Democratic  Na- 
tional Convention  as  the  delegate  from 
Massachusetts." 

Pike  didn't  like  the  Idea  of  an  outsider 
dropping  Into  New  York  at  the  last  minute 
to  get  into  a  sure-win  race  for  the  Senate. 

He  was  Just  as  irreverent  toward  Defense 
Secretary  Robert  McNamara.  another  titan 
of  that  era,  accusing  him  of  fiscal  trickery 
in  the  purchase  of  planes  for  the  Vietnam 
war. 

While  Pike's  ardor  for  the  war  waned,  he 
sponsored  a  bUl  to  1968  to  deny  federal  loans 
to  students  who  engaged  In  campus  violence. 
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He  told  his  own  children  that  demonstra- 
tors could  tie  up  the  dean,  steal  papers  and 
disrupt,  but  not  at  taxpayer's  expense. 

The  biggest  ruckus  Pike  got  Into  was  when 
he  chaired  the  Select  Committee  Investigat- 
ing FBI  and  CIA  activities.  He  came  to  de- 
velop respect  for  the  CIA,  but  not  for  Henry 
Kissinger,  then  secretary  of  state,  whom  Pike 
said,  "Lied  to  us  repeatedly  ...  it  was  ter- 
ribly frustrating." 

Pike  wanted  the  committee  report  made 
public,  but  the  House  embarrassed  him  by 
voting  to  suppress  It.  Then  CBS  newsman 
Daniel  Schorr  was  Involved  In  Its  partial  pub- 
lication, and  all  hell  broke  loose. 

Pike's  Senate  ambitions  were  thwarted  by 
his  own  unwlL'tngness  to  raise  big  campaign 
money.  His  first  congressional  campaign  cost 
oniy  $7,000,  and  his  most  expensive,  a  modest 
850.000. 

He  also  objected  to  the  tendency  of  rich 
senators  and  congressmen  to  piously  vote 
ethics  bills  prohibiting  outside  work,  while 
they  receive  huge  outside  Investment  Income. 

He  also  lamented  that  "neither  the  Demo- 
cratic Party  nor  the  House  of  Representatives 
Is  a  comfortable  place  for  a  congressman  who 
believes  that  people  should  work  when  they 
can,  earn  what  they  can,  save  what  they  can 
pay  their  bllU  and  balance  their  budgets,  and 
that  nations  should,  too." 

Pikes  heresies  Included  the  notion  that 
"some  Republican  congressmen  are  great; 
some  Democratic  congressmen  are  not  great 
I  would  like  to  feel  free  to  say  so  without 
being  accused  of  treason  .  .  ." 

When  demagogues  blamed  Con-Edison  not 
Just  for  New  York's  blackout  but  for  the 
looting  as  well.  Pike  said,  "nonsense,"  and  de- 
clared the  nation  had  gone  too  far  In  protect- 
ing young  criminals. 

Washington  yawned  when  President  Carter 
announced  his  $500  billion  budget.  Pike 
promptly  wrote  that  such  an  enormous  sum 
If  stacked  In  $1,000  bills,  would  go  250  feet 
high,  and  tweaked  Carter  for  double-talk  on 
balancing  the  budget. 

We'll  miss  him. 

Radio  Broadcast,  February  12,  1978 

^n?^*""  '^*  P*®*  ^^  y^*"  ^  ^^"^  'nade  about 
700  weekly  broadcasts  to  report  to  my  dis- 
trict on  events  In  Washington,  and  In  gen- 
eral. In  good  times  or  bad,  as  the  bearer  of 
good  tidings  or  ill,  triumph  or  defeat,  war  or 
peace,  or  Just  speaking  of  the  little  things 
m  your  lives  or  In  Washington,  I  have  en- 
Joyed  communicating  with  you,  and  have 
felt  close  to  you. 

The  broadcast  thU  week,  in  my  eighteenth 
year  as  your  Congressman,  is  the  toughest  I 
have  ever  had  to  make,  because  1  am  an- 
nouncing that  I  will  not  be  a  candidate  for 
re-election  this  year.  The  decision  Is  final 

Because  I  consider  those  who  listen  to 
these  reports  as  friends  rather  than  Just  con- 
stituents or  voters,  I  would  like  to  talk  to  vou 
^?°J^".  Why  am  I  getting  out?  Let's  fim 
Ph^  ?,  "^"i®  ^^'''^SS  that  aren't  the  reason 
Physically.  I  feel  great,  and  as  far  as  can  be 

P^m,  ^'f^^.'J^'te  a  few  miles  left  on  me 
Politically  frankly,  I  believe  we  could  handle 
another  election,  or  several  other  elections 
^afn"^^^  r*"-  ^"y  Congressman  who  com-' 

h^Tust^,«  '  '^"  ^'*  P*5^  °'  ""''  ^»<^«tIons 
has  Just  plain  lost  touch  with  the  real  world 
The  Job  has  been  the  most  Interesting  job 
I  have  ever  had.  So  why  give  It  up? 

tion  n'n  i^  "°  f«"°'^-'-"her  an  accumula- 
tion on  a  great  many  of  them  which  make 

^eU'^'A"*  '""'  '^  ''''  ''^'''  "'"''■  I«  «y  66 
ht^^'  K^f*  ''''^°^^'^  ^'«*^»J  careers  In 
n.^no  ^  f°'  "'"*  '=°"''8e  days,  I  played  the 
piano  not  very  well  m  a  not  very  good  dance 
band,  but  we  had  a  lot  of  fun.  DuHng  Wor  d 
War  II,  I  was  a  Marine  Corps  pilot.  No  one 
could  ever  call  It  fun,  but  it  certainly  wasn't 
boring.  After  the  war  I  became  a  lawver 
and  went  home  to  practice  law  in  Rlverhead 
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29  years  ago  this  year  1  ran  for  public  office 
for  the  first  time — and  lost.  I  continued  to 
practice  law  and  enjoyed  that.  25  years  ago 
I  ran  again  and  won  and  have  been  a  pub- 
lic servant  for  25  years.  It's  time  to  do 
something  different — there's  time  for  at 
least  one  more  career.  When  the  Brazilian 
soccer  great.  Pele,  retired,  he  used  a  lovely 
phrase — "A  man  can't  play  one  game  all  his 
life."  So  that's  one  reason. 

25  years  is  a  long  time  to  be  a  public 
servant.  18  years  is  a  long  time  to  serve 
In  Congress.  People  will  vote  this  year  who 
have  never  known  another  Congressman. 
Heck,  how  would  they  know  whether  I  was 
good  or  bad  if  they  never  had  anything  to 
compare  me  with? 

Last  year  was  the  first  time  in  my  18  years 
In  Congress  that  my  attendance  in  the 
House  was  not  the  best  of  all  the  Representa- 
tives from  the  State  of  New  York.  It  was  still 
pretty  good,  96%,  but  It  wasn't  the  best. 
In  18  years  I  have  never  missed  a  vote  be- 
cause of  illness,  but  I've  dragged  myself  to 
vote  when  I  was  sick.  I  watch  the  weather 
maps,  and  this  week,  as  so  many  other  weeks 
over  the  years,  went  down  to  Washington  a 
day  early.  Just  to  be  sure  to  be  there.  My 
motivation  to  do  those  things  is  slipping, 
and  I  won't  give  the  people  I'm  representing 
anything  less  than  my  best,  so  I  want  to  get 
out  before  I  am  giving  them  less  than  my 
best.  So  that's  another  reason. 

People  expect  a  great  deal  from  their 
public  servants.  Public  servants  who  like 
being  public  servants  try  very  hard  to  give 
it  to  them,  both  because  they  want  to  help 
and  because  they  want  to  get  reelected.  But 
being  expected  to  put  in  a  full  day's  work  at 
the  office  every  day  and  a  full  night's  ap- 
pearance on  the  banquet  or  meeting  cir- 
cuit every  night  can  get  to  be,  and  has  come 
to  be,  a  bore.  I  am  simply  unwilling  to  do 
It  any  more,  and  that's  another  reason. 

It  may  be  Just  a  sign  of  old,  or  at  least  up- 
per middle  age,  but  people  bug  me  more  than 
they  used  to.  They  are  asking  their  govern- 
ment to  do  more  for  them,  and  are  willing 
to  do  less  and  less  for  themselves.  This  is  a 
broad  generalization,  and  surely  unfair  to 
many  people,  but  the  people  who  write  to 
their  congressman,  and  there  are  about  300 
a  day  these  days,  are  more  and  more  de- 
manding, and  the  demands  get  more  and 
more  shrill.  No  one  "requests"  or  "asks"  any 
more,  they  "demand".  The  people  who  bug 
me  most  are  people  who  are  absolutely,  posi- 
tively, sure  that  they're  right  on  issues 
which  to  me  are  very  close  or  troubling.  I 
have  often  wished  that  I  could  see  Issues  as 
clear  and  simple  and  one-sided  as  either 
doctrinaire  liberals  or  doctrinaire  conserva- 
tives do.  Two-thirds  of  the  Congress  is  com- 
pletely predictable.  It  is  more  difficult  being 
a  moderate,  being  able  to  see  some  validity 
on  both  sides  of  an  argument,  and  then  hav- 
ing to  either  try  to  work  out  some  suitable 
compromise  or  vote  for  one  side  or  the  other. 
The  compromise  will  be  unacceptable  to 
both  sides.  The  vote  will  be  troublesome  be- 
cause you're  never  all  that  sure  you're  right 
and  half  the  people  will  be  absolutely  cer- 
tain you're  wrong. 

In  addition  to  being  bugged  on  my  votes, 
all  my  actions  as  a  congressman  and  every 
aspect  of  my  public  life,  there  is  now  abroad 
in  the  land  the  concept  that  every  aspect  of 
my  private  life  should  also  be  public  prop- 
erty. Having  fought  and  voted  for  years 
against  people  having  their  phones  tapped, 
their  mall  opened,  their  tax  returns  pub- 
licized, their  bank  accounts  examined,  and 
for  their  right  of  privacy,  I  am  expected  to 
give  up  all  of  my  own.  Public  servants  are 
people,  too.  I  would  rather  give  up  my  public 
life  and  get  out  of  the  goldfish  bowl.  So 
that's  another  reason. 

Last  year  the  Congress  was  In  session  174 
days.  This  means  it  was  not  in  session  191 


days,  more  than  half  the  year.  Last  year  the 
Congress  voted  a  so-called  "ethics  bill ".  Most 
of  the  bill  I  supported,  but  I  opposed  as  hard 
as  I  could  the  one  provision  in  the  bill 
which  said  that  I  could  only  earn,  outside 
of  Congress,  a  minimal  amount.  If  i  take 
those  191  days  when  Congress  was  not  in 
session  and  go  Junketing  all  around  the 
world  at  your  expense,  I  am  ethical.  If  I  go 
home  and  work  In  my  law  office,  I  am  un- 
ethical. There  were  loopholes  for  certain  pro- 
fessions. If  I  write  a  book,  I  am  ethical.  If  i 
write  wills  or  deeds,  I  am  unethical.  If  i  get 
a  hundred  thousand  dollars  a  year  sitting  on 
my  butt  and  collecting  dividends,  interest, 
rents,  and  royalties,  I  am  ethical.  If  I  work 
and  earn  $10,000,  I  am  unethical.  Our  new 
no-work  ethic  makes  no  sense  to  me. 

Frankly,  there  are  enough  loopholes  so 
that  by  Itself,  there  Is  no  way  that  the  new 
ethics  can  either  force  a  Congressman  out  of 
office  or  even  cut  his  income.  Congressmen 
who  control  businesses  can  reduce  their  sal- 
aries, which  are  deemed  unethical;  increase 
their  dividends,  which  are  deemed  ethical. 
Lawyers  can  be  quote,  bought  out,  unquote 
by  their  partners,  Instead  of  earning  money. 
Anyone  In  business  can  be  paid  rent,  which 
Is  ethical,  instead  of  fees  or  salary  which  are 
not.  Wives  and  children  can  get  money  the 
Congressmen  used  to  earn.  I  decline  to  play 
any  of  those  games.  My  own  ethics  tell  me  to 
get  out. 

Again  this  may  be  a  function  of  age.  but  I 
feel  Increasingly  uneasy  with  the  never-end- 
ing fiscal  irresponsibility  of  the  majority  of 
my  own  party,  and  the  absolute  Indifference 
of  both  political  parties  to  infiatlon,  the  size 
of  our  annual  deficit,  our  national  debt,  or 
any  obligation  to  pay  our  bills  and  balance 
our  budget.  The  Republicans  pay  Up  service 
to  these  things,  and  then  vote  overwhelm- 
ingly to  increase  defense  spending,  start  new 
pension  programs,  revenue  sharing  programs, 
increase  tax  credits  and  Increase  tax  cuts, 
every  one  of  which  must,  of  course,  increase 
both  the  deficit  and  the  debt.  The  Democrats 
vote  to  increase  welfare  programs,  education 
programs,  health  programs,  and  recognize 
every  national  need  except  the  need  to  pay 
our  bills.  In  your  community  people  who  do 
not  pay  their  bills  are  not  well  thought  of, 
and  In  the  International  community  nations 
aren't  either. 

In  any  event,  neither  the  Democratic  Party 
nor  the  House  of  Representatives  Is  a  com- 
fortable place  for  a  Congressman  who  be- 
lieves that  people  should  work  when  they 
can,  earn  what  they  can,  save  what  they  can, 
pay  their  bills  and  balance  their  budgets. 
And  that  nations  should,  too. 

One  of  the  things  I  don't  enjoy  the  way  I 
used  to  Is  political  campaigns.  It  was  fun 
being  the  underdog — all  my  life  I've  loved 
underdogs,  and  I  haven't  been  an  underdog 
In  years.  Considering  the  fact  that  I'm  a 
Democrat  In  Suffolk  County,  the  last  few 
political  campaigns  have  been  embarrassingly 
easy.  It's  probably  Just  as  well,  for  while  I 
used  to  love  to  debate  with  my  opponents 
and  cut  them  up,  I  don't  want  to  hurt  any- 
one any  more,  even  my  opponents.  That  old 
Instinct  for  the  Jugular  is  gone.  So  political 
campaigns  themselves  have  become  a  burden, 
rather  than  the  delight  they  once  were. 

Another  aspect  of  campaigning  which  I 
have  come  to  absolutely  dread  is  fund  rais- 
ing. We  run  Inexpensive  campaigns,  we  huve 
never  hired  any  kind  of  P.R.  outfit,  but  we 
do  need  a  little  money.  In  what  Just  might 
be  some  kind  of  a  record,  I  will  leave  our 
Nation's  Capitol  without  ever,  once,  having 
had  a  fund  raiser  in  Washington.  The  parade 
of  dally  fund  raisers  In  the  Democratic  Club 
or  the  Republicans'  Capitol  Hill  Club  In 
Washington,  whereby  the  unions,  corpora- 
tions, trade  associations,  and  lobbyists  are 
systematically  though  legally  milked  Is  Just 
so  nauseous  that  we  never  did  It.  InsteiuL 
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year  after  year,  we  have  gone  back  to  the 
same  dear  friends  for  political  support.  Some 
give  money,  others  give  great  quantities  of 
time  and  effort.  They  have  given  enough,  and 
I  simply  can't  ask  them  to  give  any  more — 
go  that's  another  reason. 

At  the  risk  of  shocking  some  of  my  demo- 
cratic friends,  I  am  tired  of  pretending  that 
the  accumulated  wisdom  of  the  ages  has  been 
secretly  entrusted  only  to  democratic  candi- 
dates and  democratic  officeholders.  Some  re- 
publican candidates  are  better  than  some 
democratic  candidates.  Some  republican  con- 
gressmen are  great:  some  democratic  con- 
gressmen are  not  great.  I  would  like  to  feel 
free  to  say  so  without  being  accused  of 
treason  or  ingratitude  and  that's  another 
reason. 

The  work  of  congressmen  has  increased 
greatly,  and  that's  O.K.,  so  has  our  pay,  but 
so  much  of  the  work  is  nit-picking  trivia!  As 
I  make  this  broadcast,  we  have  had  34  record 
votes  this  year,  and  25%  of  them  were  so 
one-sided  and  non-controversial  that  we 
shouldn't  have  had  them  at  all.  We  have  al- 
ready started  the  waste  of  time  and  money 
Involved  in  useless  record  votes  on  such 
nothing  issues  as  approving  the  Journal  of 
the  previous  meeting,  going  Into  committee 
to  debate  a  bill,  etc.  At  the  end  of  the  session 
we  will  count  all  the  votes  and  brag  about 
how  hard  we  worked,  but  so  many  of  the 
votes  are  Junk  that  much  of  the  time  we  are 
spending  Is  boring  and  wasteful.  The  day  to 
day  operations  of  the  House,  the  time  we 
spend,  the  hours  of  our  lives  are  to  a  large 
extent  controlled  by  a  small  group  of  proce- 
dural nit-pickers,  and  the  leadership  seems 
powerless  to  do  anything  about  it.  No  con- 
gressman minds  working  hard  on  important 
Issues,  Lord  knows  there  are  enough  of  them 
around,  but  this  congressman  is  weary  of 
wasting  his  time  on  drivel.  That's  a  real 
reason. 

There  Is  another  element  which  candor 
compels  me  to  admit.  I'll  get  a  darned  good 
pension  if  I  retire,  based  on  18  years  of  Fed- 
eral service  In  congress  and  almost  4  years 
In  the  Marine  Corps.  And  no  way  could  I 
pretend  that  that's  not  a  real  reason,  too. 

There  are  other  reasons,  but  I've  given  you 
the  most  Important.  It  Isn't  the  big  Issues 
that  grind  you  down,  they're  the  challenge, 
the  opportunity,  the  fun  of  my  life.  It's  the 
little  things  that  over  the  years,  take  some 
of  the  Joy  from  the  Job. 

Will  I  miss  It?  Lord,  yes,  I'll  miss  it!  Con- 
gressmen are  treated  in  Washington  at  least, 
like  little  tin  Jesuses.  Seven  employees  are 
there  to  fetch  me  a  cup  of  coffee,  get  me  a 
hamburger,  look  up  things,  take  dictation 
pamper  me,  flatter  me,  remind  me  to  get  a 
haircut,  and  generally  ease  my  way  through 
life.  It  will  be  good  for  me  to  have  to  make 
my  own  plane  reservations  and  balance  my 
own  checkbook. 

I'll  miss  not  seeing  the  capitol  dome  out  of 
my  office  window,  seeing  U.S.  Congress  #1  on 
my  license  plate,  being  able  to  park  where 
other  mortals  can't,  getting  dinner  reserva- 
tions and  concert  tickets  when  other  mortals 
can't,  being  called  "Mr.  Congressman",  being 
recognized  and  asked  for  my  autograph.  It's 
a  real  ego  trip,  but  I've  taken  the  trip,  and 
it's  time  to  cruise  on  other  waters.  Serving 
people  has  been  what  I've  enjoyed  most  and 
done  best;  seeking  power  and  using  power 
have  never  meant  anything  to  me,  and  I 
probably  haven't  done  It  very  well.  I'm  * 
lousy  log  roller,  because  I  won't  vote  for 
things  I  don't  believe  In  In  order  to  get 
things  I  really  want. 

So  there  you  have  It.  This  broadcast  has 
been  about  me.  and  It's  been  far  too  full  of 
"I",  "I",  "I".  You  know  how  much  \  have 
loved  being  your  representative.  I  will  always 
cherish  the  opportunity  you  have  given  me 
to  participate  In  the  great  ongoing  experi- 
ment of  governmorft  by  the  consent  of  the 


governed.  Thank  you  for  consenting  to  me 
for  18  years. 

This  Is  neither  a  funeral  oration  nor  a 
goodbye.  I'll  be  back  next  week  and  the  week 
after  and  the  week  after  that.  This  Is  Just 
the  statement  that  when  all  the  weeks  of  the 
95th  Congress  are  gone,  I  will  be,  too.  In  the 
meantime,  let's  have  some  fun. 

To  all  my  democratic  friends  and  sup- 
porters— I  love  you. 

To  all  my  republican  friends  and  sup- 
porters— happy  Lincoln's   birthday. 


URBAN  SPREAD— CONTROL 
FAVORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  10  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  all 
across  our  land  a  major  crisis  is  develop- 
ing. That  crisis  is  neither  an  urban  crisis 
nor  an  energy  crisis  but  is  an  agricul- 
tural crisis.  From  Maine  to  California 
we  are  literally  running  out  of  farmland 
and  in  the  years  to  come  the  situation 
will  only  escalate  to  devastating  propor- 
tions. The  situation  is  by  no  means 
regionally  confined.  Almost  every  region 
in  the  country  has  been  struck  by  this 
plight  and  in  the  end  all  areas  will  suf- 
fer if  we  do  not  act  soon. 

In  the  Northeast,  much  has  been  writ- 
ten and  discussed  about  energy  shortages 
and  population  migration.  But  just  as 
alarming  are  the  facts  of  urban  sprawl 
onto  lands  that  have  for  years  been 
farms.  As  our  farms  disappear  the  differ- 
ence in  acreage  must  be  made  up  by 
increasing  the  yield  per  acre.  But,  as  we 
know,  yield  per  acre  has  been  steadily 
dwindling,  making  it  imperative  that  our 
prime  farmland  be  preserved. 

Regionally  speaking,  the  Northeast  has 
lost  over  13  percent  of  its  farmland  in 
the  last  15  years;  the  Lake  States  have 
lost  over  10  percent;  Appalachia,  nearly 
15  percent;  the  Southeast,  12  percent; 
and  the  Pacific,  5  percent  with  sharp  in- 
creases each  year.  Obviously  the  situa- 
tion must  be  corrected — and  soon,  before 
a  crisis  of  major  proportion  develops.  The 
time  to  act  is  now  and  with  public  sup- 
port, the  crisis  can  be  averteid. 

Recently  I  read  an  important  poll  in 
the  San  Francisco  Chronicle  on  Janu- 
ary 20,  1978,  that  specifically  stated  that 
support  is  behind  the  control  of  urban 
spread  onto  agricultural  land.  I  would 
like  to  insert  that  poll  into  the  Record  at 
thif  time: 

California  Poll:   "Urban  Spread"  Control 

Favored 

(By  Mervln  D.  Field) 

In  a  sharp  reversal  of  the  public  mood 
which  generated  this  state's  housing  boom 
of  the  19508  and  '60s,  the  public  today  over- 
whelmingly favors  stricter  control  of  "urban 
spread." 

The  California  Poll  found  In  a  recent  sur- 
vey that  the  public  clearly  considers  farm- 
land protection  to  have  the  highest  priority. 

Asked  whether  they  believe  there  Is  still 
plenty  of  land  left  in  California  for  both 
farms  and  people,  or  whether  the  spread  of 
cities  needs  to  be  controlled,  only  one  out  of 
four  persons  thinks  there  Is  "plenty  of  land 
for  both."  Nearly  three  out  of  four  say  they 
favor  controlling  the  spread  of  cities. 


Percent 
Plenty  of  land  for  both  farms  and  people.  24 
Spread  of  cities  needs  to  be  controlled- .  71 
No  opinion . 6 

What  about  the  American  dream  of  a 
house,  a  yard  and  wide-open  spaces  that 
fueled  California's  suburban  boom  of  the  last 
generation?  Would  people  really  favor  slow- 
ing urban  growth  If  It  meant  fewer  houses 
In  suburbs  and  the  country?  When  offered 
this  choice,  a  large  majority  of  Callfornlans — 
84  percent — agree  that  California  should 
keep  as  much  of  Its  productive  land  in  food- 
growing  as  possible,  even  If  it  means  building 
fewer  house  in  suburbs  or  the  country. 

In  response  to  a  series  of  tradeoff  questions, 
farming  Is  preferred  by  the  public  nearly 
eight  to  one  over  housing  and  Industry,  and 
by  almost  four  to  one  over  parks  and  recrea- 
tion uses. 

If  It  comes  to  a  choice  between  using  pro- 
ductive land  for  farming  or  for  housing, 
which  do  you  think  should  come  first? 

Percent 

Farming   83 

Housing 11 

No    opinion 7 

If  It  comes  to  a  choice  between  using  pro- 
ductive farmlands  for  farming  or  industry, 
which  do  you  think  should  come  first? 

Percent 

Farming    30 

Industry   12 

No    opinion 8 

If  It  comes  to  a  choice  between  using  land 
for  parks  and  recreation  or  using  the  land 
for  farming,  which  do  you  think  should  come 
first? 

Percent 

Farming    73 

Parks  and  recreation 19 

No    opinion 8 

If  It  comes  to  a  choice  between  using  lands 
for  parks  and  recreation  or  using  the  land 
for  timber  production,  which  do  you  think 
should  come  first? 

Percent 

Timber  production 50 

Parks  and  recreation 40 

No    opinion 10 

Most  Callfornlans  believe  that  improving 
the  quality  of  life  In  cities  would  attract 
more  middle-class  people  to  live  In  cUles 
rather  than  suburbs.  Comments  were  atsked 
about  these  statements : 

If  the  quality  of  life  in  the  center  cities 
was  Improved,  a  lot  more  middle-class  peo- 
ple would  choose  to  live  In  the  cities  In- 
stead of  moving  to  the  suburbs. 

Percent 

Agree    strongly 44 

Agree  somewhat 36 

Disagree  somewhat 11 

Disagree  strongly 5 

No    opinion 4 

The  state  and  federal  government  should 
step  In  with  tax  monjy  to  help  cities  rebuild 
themselves. 

Percent 

Agree   strongly 32 

Agree  somewhat 33 

Disagree   somewhat 13 

Disagree  strongly 12 

The  story  is  essentially  the  same  in 
Illinois  also.  It  is  known  that  40,000  to 
60,000  acres  of  agricultural  land  are  con- 
verted to  other  uses  each  year.  The  ur- 
ban spread  in  the  Illinois  area  has  had  a 
detrimental  effect  of  farming  operations 
located  around  scattered  developments. 
Farmers  of  adjacent  lands  have  had 
their  crop  yields  reduced  by  such  factors 
as  water  runoff  from  subdivision  or  ac- 
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cess  roads,  by  damage  caused  by  tres- 
passing, and  by  ordinances  engineered 
by  subdivision  residents  to  curb  the  use 
of  fertilizers,  herbicides,  and  other 
"nuisances." 

In  essence  the  problem  becomes  ap- 
parent when  two  factors  occur  simul- 
taneously— the  loss  of  farmland  and  the 
environmental  problems  of  urban  and 
suburban  sprawl.  Today  we  are  seeing 
both  occur.  Our  farmlands  are  diminish- 
ing rapidly  and  our  yield  per  acre  has 
leveled  off  and  in  some  commodities  it 
has  actually  decreased. 

The  bill  that  I  am  reintroducing  today 
is  designed  to  curb  the  continuing  loss  of 
highly  productive,  naturally  efficient  ag- 
ricultural land  to  urban  growth,  water 
resource  development,  and  other  uses 
incompatible  with  agriculture.  Although 
when  I  first  introduced  this  legislation  I 
summarized  its  provisions  I  would  like 
to  briefly  outline  them  again. 

First.  The  bill  would  establish  a  com- 
mission to  more  accurately  determine  the 
dimension  of  the  problem,  and  to  make 
recommendations  to  the  Congress  and 
the  President  about  possible  modifica- 
tions in  present  policies  and  programs 
which  would  further  the  effort  to  con- 
serve farmland.  Despite  increasing 
awareness  of  the  seriousness  of  the  agri- 
cultural land  conversion  problem,  inade- 
quate information  exists  about  this 
problem  at  this  time.  This  absence  of 
information  is  impeding  State  and  local 
efforts  to  protect  their  best  farmland, 
and  furthermore,  makes  it  difficult,  if 
not  impossible,  for  Congress  to  ration- 
ally devise  national  policies  at  this  time. 
The  commission  approach  will  fill  this 
need. 

Second.  The  bill  would  establish  a 
demonstration  program  to  fund  State 
and  local  government  efforts  to  demon- 
strate and  test  innovative  techniques  for 
reducing  farmland  conversion.  Many 
States  and  localities  are  already  at- 
tempting to  develop  farmland  protection 
programs.  This  program  would  further 
those  efforts  without  interjecting  the 
Federal  Government  into  land  use  mat- 
ters best  left  in  local  hands. 

This  legislation  has  a  broad  base  of 
support  among  many  agricultural 
groups.  In  this  regard,  on  February  8, 
1978,  at  the  mid-winter  meeting,  the  Na- 
tional Association  of  State  Commission- 
ers of  Agriculture  passed  the  following 
resolution  unanimously : 

National  Association  of  State  Commission- 
ers of  Agriculture   resolution: 

Whereas  the  preservation  of  the  nation's 
essential  agricultural  land  Is  vital  to  the 
national  economy  and  the  feeding  of  In- 
creasing populations  and 

Whereas  the  United  States  Is  loelng  its 
farmland  at  a  rate  variously  estimated  to  be 
one  to  five  million  acres  annually. 

Be  It  resolved  that  the  National  Associa- 
tion of  State  Departments  of  Agriculture 
at  the  mld-wlnter  meeting  In  Washington 
D.C.  on  February  8.  1978  urge  the  Congress 
of  the  United  States  to  act  with  all  de- 
liberate speed  to  address  the  critical  problem 
of  attrition  of  essential  farmland,  and  that 
the  Congress  do  so  by  following  the  prin- 
ciples encompassed  In  H.R.  5882  (the  Jef- 
fords BUI)  which  are: 

(a)   that  the  Federal  Government  adopt  a 


national  policy  encouraging  the  retention  of 
our  essential  agricultural  land 

(b)  that  the  formulation  of  this  policy 
be  the  product  of  broad  public  Input,  partic- 
ularly from  those  Involved  In  production 
agriculture 

(c)  that  the  Federal  Government  provide 
financial  and  technical  assistance  through 
cost  sharing  of  demonstration  projects  In 
order  to  assist  Individual  land  owners  and 
local  public  bodies  to  find  ways  of  stemming 
the  loss  of  farmland 

(d)  that  the  Involvement  of  the  Federal 
government  In  land  use  be  strictly  limited 
to  the  encouragement  of  local  initiatives 
and  that  the  Federal  Government  shall  In  no 
way  be  authorized  to  restrict  or  regulate  the 
use  of  private  land,  nor  to  deprive  In  any 
way  the  property  rights  or  the  Income  from 
sale  of  that  property,  or  to  abrogate  In  any 
way  state  or  local  authority  over  land  use. 

I  move  for  the  adoption  of  this  resolution. 
Frederic  Winthrop, 
Commissioner,  Massachusetts  Dept.  of 
Food  and  Agriculture. 
Seconded  by  Ed  Eurlch. 
Ptwsed  Unanimously. 
Feb.  8,  1978. 

The  retention  of  America's  prime 
farmlands  in  production  may  well  be 
the  most  important  resource  issue  to 
face  this  Nation  now  and  in  the  future. 
The  basic  and  Irreplaceable  role  of  food 
in  achieving  the  type  of  society  we  desire 
in  the  United  States  and  providing  the 
products  we  must  send  abroad  for  both 
humanitarian  and  economic  reasons 
cannot  be  avoided.  We  can  no  longer 
dream  of  a  "quick  fix"  from  technology 
or  a  limitless  supply  of  energy  or  capital 
to  replace  the  land  as  the  essential 
foundation  of  that  food  supply.  For 
many  reasons — economic,  social,  envi- 
ronmental— we  must  place  our  concern 
for  the  future  of  the  Nation's  prime 
farmlands  at  the  top  of  our  priority  list. 


STATEMENT  OF  REPRESENTATIVE 
CHARLES  E.  GRASSLEY  IN  SUP- 
PORT OF  IOWA'S  DECISION  TO 
DECLARE  MARCH  YOUTH  ART 
MONTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  5  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  very 
soon  Gov.  Robert  Ray  of  my  home  State 
of  Iowa  will  sign  a  proclamation  declar- 
ing March  as  Youth  Art  Month.  The 
Governor  will  present  awards  to  the  Iowa 
students  whose  work  has  been  selected 
to  be  exhibited  in  the  State  Capitol 
Building  in  Des  Moines. 

I  fully  support  Iowa's  decision  to  place 
the  art  work  of  young  people  on  display 
in  the  capitol.  Doing  so  will  not  only  en- 
courage young  people  to  pursue  their 
interest  in  art,  it  will  encourage  us  all 
to  think  about  the  relationship  between 
art  and  democracy. 

The  following  Is  a  statement  which  I 
sent  to  the  art  educators  of  Iowa : 
Art  and  Democracy 

(Statement  by  Representative  Charles  E. 
Grassley) 
America  is  the  only  country  consciously 
founded  upon  the  moral  conviction  that  In- 
dividual freedom  Is  an  Inalienable  right.  This 
heritage  has  shaped  our  nation,  and  sepa- 


rated it  from  all  others  both  In  our  eyes  and 
In  the  eyes  of  the  rest  of  the  world. 

It  Is  the  stated  policy  of  our  government 
not  to  Interfere  with  an  Individual's  right  to 
self-expression.  Freedom  of  the  press  and 
freedom  of  speech  are  the  right  of  the  people 
by  natural  law,  not  by  man's  law.  In  other 
words,  the  Government  does  not  grant  such 
freedoms,  It  only  guarantees  them. 

Art  In  America  has  flourished  In  part  be- 
cause our  society  Is  open  and  It  welcomes 
change.  Similarly,  Art  In  totalitarian  coun- 
tries, be  they  fascist  or  communist,  has  not 
flourished.  The  reason  is  simple.  In  a  de- 
mocracy like  ours,  the  free  flow  of  Informa- 
tion Is  necessary,  because  we  believe  In  the 
citizen's  ability  to  make  intelligent  choices 
for  the  good  of  all.  In  other  countries,  the 
flow  of  Information  is  limited,  because  the 
government  believes  that  the  people  do  not 
have  the  ability  to  make  decisions  that  will 
benefit  everyone.  And  so  the  power  of  these 
government  is  based  upon  not  only  censor- 
ship of  expression,  but  censorship  of  thought. 

In  Art  as  in  Education,  the  government 
may  provide  access  and  opportunity.  How- 
ever, it  must  not  dictate  policy  or  declare 
right  and  wrong,  better  or  worse,  for  this  is 
rightfully  the  prerogative  of  the  people.  The 
creation  and  enjoyment  of  Art  Is  an  indi- 
vidual experience.  It  must  remain  so.  because 
when  Art  ceases  to  be  a  product  of  liberty, 
it  becomes  a  tool  of  repression. 

Human  progress  has.  In  large  part,  come 
from  man's  ability  to  know  himself,  to  un- 
derstand his  limitations  and  potential,  both 
as  an  individual  and  a  group  of  individuals 
with  converging  goals.  Art  not  only  gives 
man  self-awareness.  It  enhances  his  ability 
to  learn  by  challenging  his  boundless 
imagination. 

Art.  like  life,  Is  best  when  it  is  freely 
created  and  freely  enjoyed. 

I  congratulate  those  whose  work  appears 
here  in  the  Capitol.  It's  an  honor  to  be  proud 
of.  not  Just  because  this  is  the  seat  of  gov- 
ernment, but  because  it  Is  the  seat  of  democ- 
racy which  represents  and  upholds  your  right 
to  free  self-expression. 
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CONGRESSMEN  CARR  AND  DOWNEY 
ERR  ON  SIGNIFICANCE  OF  NEW 
SOVIET  SURFACE-TO-AIR  MISSILE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  uf  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  on  Febru- 
ary 17.  1978.  Roland  Evans  and  Robert 
Novak's  syndicated  column  entitled, 
"Does  Russia's  SA-10  Eclipse  the  Cruise 
Missile?"  was  published  in  the  Washing- 
ton Post.  A  subsequent  "rebuttal"  was 
circulated  by  Mr.  Carr  and  Mr.  Downey. 
respectively  Representatives  from  Michi- 
gan and  New  York.  Regrettably,  the 
Carr-Downey  "re  buttal"  obfusticates 
numerous  technical  and  policy  issues, 
and  simply  Is  incorrect  in  a  number  of 
other  assertions.  I  would  like  to  briefly 
discuss  a  few  of  the  most  significant 
points  as  it  pertains  to  the  controversy 
over  the  wisdom  of  the  President's  B-1 
bomber  decision. 

Carr-Downey  assertion: 

Significant  deployment  of  the  SA-10  by  the 
early  1980s  would  require  the  Soviets  to 
produce  these  weapons  at  a  rate  substan- 
tially higher  than  they  have  achieved  In  the 
past  with  much  simpler  missiles. 

Fact:  There  is  no  disagreement  in  the 
community  of  Soviet  analysts  that  the 
Soviet  Union  has  the  industrial  base  to 


support  a  rapid  buildup  of  SA-10  pro- 
duction if  they  require  it.  In  the  past  the 
Soviets  did  not  have  the  requirement  for 
a  rapid  deployment  of  a  new  air  defense 
system  because:  First,  they  could  add 
Increments  of  new  air  defenses  to  their 
extensive  existing  system,  and  second, 
the  U.S.  penetrating  bomber  threat  grew 
steadily,  but  slowly  over  a  period  of  more 
than  two  decades.  Examples  of  Soviet 
surge  production  capability  have  not 
been  demonstrated,  but  the  fact  that  the 
Soviets  produce  1,800  to  2,000  combat 
aircraft  per  year  compared  to  less  than 
one-fourth  that  number  in  the  United 
States  suggests  that  the  Soviet  Union 
could  produce  the  large  number  of  SA-10 
surface-to-air  missile  launchers  if  their 
political  leadership  so  decided. 

Carr-Downey  assertion: 

It  [the  SA-10 1  is  optimized  for  use  against 
penetrating  bombers  such  as  these  [the  B-1 
and  B-52|,  and  Is  not  nearly  so  well  suited  to 
defending  against  very  small  cruise  missiles. 

Fact:  The  new  generation  of  Soviet 
SAM'S  are  not  optimized  against  any 
particular  aircraft,  but  are  suitable  for 
any  high-speed,  low-altitude  aerody- 
namic threat.  These  threats  can  be  a 
manned  bomber,  a  cruise  missile,  or  a 
short-range  attack  missile.  In  addition 
to  the  need  for  a  high  performance  radar 
and  associated  signal  processing  and 
command  and  control,  there  is  a  require- 
ment for  a  missile  capable  of  very  high 
rates  of  acceleration  to  engage  an  aero- 
dynamic threat  which  is  within  range 
for  a  very  brief  period  of  time.  Soviet 
air  defense  technology  has  reaped  the 
benefits  of  the  enormous  investment  the 
Soviets  have  made  in  ballistic  missile  de- 
fense technology  since  the  early  1970's — 
many  times  our  own  effort.  The  existing 
capability  of  Soviet  air  defense  radars  to 
detect  an  aerodynamic  object  of  the  size 
of  the  first  generation  cruise  missile  un- 
defended by  electronic  countcrmeasures 
is  formidable.  In  terms  of  effective  radar 
cross  section — the  technical  parameter 
describing  the  "visibility"  of  an  object  to 
radar — the  B-1  has  approximately  the 
same  radar  cross  section  as  the  first  gen- 
eration cruise  missile — because  the  B-l's 
electronic  countcrmeasures  reduce  the 
effectiveness  of  Soviet  radar — and  the 
SRAM — short  range  attack  missile — has 
a  radar  cross  section  one-fiftieth  of  the 
first  generation  cruise  missile  owing  to 
the  lack  of  aerodynamic  surfaces  and 
turbine  Inlets  of  the  cruise  missile.  Carr- 
Downey  misunderstand  the  interaction 
between  aircraft  speed,  the  role  of  elec- 
tronic countcrmeasures.  and  the  charac- 
ter of  penetration  tactics  that  can  be 
employed  against  terminal  defenses  such 
as  the  SA-10. 

Carr-Downey  assertion: 

The  B-l's  only  hope  Is  to  Jam  or  deceive 
the  SA-10  radar  through  electronic  counter, 
measures  (ECM). 

Fact:  No.  The  B-1— and  the  B-52— 
can  suppress  defenses  with  its  short- 
range  attack  missiles  (SRAM)  before  it 
comes  within  the  effective  intercept 
range  of  the  SA-10 — or  other  Soviet 
terminal  defenses.  The  fact  that  the  B-1 
can  travel  20  percent  faster  than  the 
first-generation  cruise  missile  combined 


with  its  ECM  means  that  it  has  a  much 
higher  probability  of  preventing  lock-on 
by  the  SA-10  radar  than  would  be  the 
case  with  the  cruise  missile  as  currently 
configured.  Thus,  the  B-1  can  exploit  a 
combination  of  high  speed,  low  altitude 
penetration,  and  electronic  coimter- 
measures  to  defeat  a  modem  SAM.  The 
cruise  missile  must  rely  entirely  on  its 
low  altitude  flight  profile  and  small 
radar  cross  section  to  evade  defenses. 
If  the  Soviets  are  able  to  exploit  mod- 
ern signal  processing  technology  for 
their  radars — the  fundamental  aspects 
of  which  are  widely  published  in  the 
U.S.  and  European  technical  literature — 
then  more  energetic  measures  must  be 
taken  to  insure  that  the  cruise  missile 
will  be  able  to  penetrate  Soviet  de- 
fenses in  sufficient  numbers  to  assure 
that  all  necessary  targets  can  be  at- 
tacked. Such  measures  may  include  add- 
ing ECM  and  Increasing  the  speed  of  the 
cruise  missile,  but  neither  of  these  fea- 
tures are  scheduled  to  be  included  in  the 
first  generation  cruise  missile. 

Carr-Downey  assertion: 

It  is  not  economically  feasible  to  use  8A- 
10s  or  any  other  ground-launched  missile 
for  a  "border"  or  "coastline"  defense.  .  .  . 

Fact:  Manned  penetrating  bombers 
can  attack  Soviet  targets  through  a  vast 
number  of  arrival  "corridors"  because 
of  the  long  range  capability  of  the  bomb- 
er, its  ability  to  adapt  to  unanticipated 
defenses,  and  its  navigation  system.  The 
cruise  missile  is  a  different  case  entirely. 
The  first-generation  cruise  missile  em- 
ploys an  onboard  radar  to  identify  irreg- 
ularities in  local  terrain.  This  informa- 
tion is  compared  to  a  computerized 
"map"  of  the  route  to  its  target.  This 
information  in  turn  is  used  to  "update" 
the  cruise  missile's  inertlal  guidance  sys- 
tem. The  key  element  of  the  cruise  mis- 
sile in  this  regard  is  the  Tercom  sys- 
tem which  permits  the  inertial  guidance 
system  to  be  updated.  To  provide  an  ade- 
quate "fix"  for  updating  the  guidance, 
substantial  contrast  in  local  terrain — 
that  is  hills  or  mountains — are  required 
so  the  cruise  missile  can  navigate  ac- 
curately. The  Soviet  Union  is,  however, 
notoriously  flat;  moreover,  the  United 
States  has  proposed  a  severe  range  limi- 
tation on  U.S.  air-launched  cruise  mis- 
siles in  SALT — that  is  1,550  nautical 
miles.  As  a  consequence,  U.S.  cruise  mis- 
sile penetration  of  Soviet  territory  may 
be  channeled  into  areas  where  there  is 
significant  terrain  contrast  to  allow  pre- 
cise navigation  of  the  cruise  missile.  Such 
a  characteristic  could  be  economically 
exploited  by  the  Soviets  as  a  site  for  ter- 
minal defenses — SAM's. 

Carr-Downey  assertion : 

By  1983  or  1984,  we  will  b»  deploying  a 
second  generation  cruise  missile,  called  the 
Advanced  Strategic  Air  Launched  Missile, 
acronym  ASLAM  ...  it  will  pass  right 
through  an  SA-10  defense  unscathed. 

Fact:  The  speed  of  ASALM  and  re- 
duced radar  cross  section  are  important 
improvements  which  reduce  ■vulnerabil- 
ity and  justify  a  vigorous  development 
program.  Without  going  into  classified 
details — which  were  presented  to  the  De- 
fense Appropriations  Subcommittee  in 


testimony  by  Air  Force  witnesses — ^I  be- 
lieve the  ASALM  should  be  deployed  if 
successfully  developed,  but  it  will  not  in 
Itself  solve  the  cruise  missile  penetration 
problems  suggested  by  the  Carr-Downey 
letter. 

DO  CONSUMERS  BENEFIT  FROM 
EFT  AD  CAMPAIGNS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
marketing  of  electronic  banking  instru- 
ments calls  into  question  two  of  the  more 
critical  issues  of  the  electronic  funds 
transfer  (EFT)  debate:  Consumer  cost 
and  education. 

For  example,  when  New  Yorkers  pick 
up  a  newspaper  or  turn  on  a  radio  these 
days,  there  is  a  good  chance  they  will 
also  pick  up  an  advertising  message  from 
Citibank,  the  Nation's  second  largest: 
"The  Citl  Never  Sleeps."  This  play  on 
words  is  the  slogan  of  the  largest  and 
most  expensive  media  campaign  in  Citi- 
bank's history.  It  is  not  a  pitch  for  loans 
or  for  checking  or  saving  accounts  or  for 
any  other  traditional  banking  service. 
The  message  is  unmistakably  that  "the 
Citl  never  sleeps"  while  its  24-hour  auto- 
mated teller  -nachines  (ATM)  are  in  op- 
eration. According  to  one  news  report, 
this  campaign  will  be  a  major  effort  in- 
volving virtually  every  form  of  media, 
from  two  page  spreads  in  the  Sunday 
New  York  Times  to  30  second  radio  spots. 
Coincidentally,  the  radio  spots  remind 
snow-weary  New  Yorkers  ATM's  do  not 
shutdown  with  the  weather. 

But  what  is  the  primary  motivation 
for  implementing  these  electronic  bank- 
ing instruments  on  such  a  massive  scale? 
EFTS  is  being  passed  off  as  the  greatest 
invention  since  sliced  bread  and  yet,  who 
ultimately  is  going  to  foot  the  bill  for  all 
these  ads?  By  their  own  admission,  bank- 
ers agree  that  EFTS  is  far  from  paying 
its  own  way  Does  this  mean  consumers 
will  be  paying  more  for  other  services 
in  order  to  subsidize  this  grand  experi- 
ment? By  putting  ATM's  in  the  hands  of 
Madison  Avenue  is  the  motivation  cost- 
saving  or  purely  competitive,  to  get  a 
jump  on  other  banks?  And  by  tying 
ATMs  to  environmental  conditions  out 
of  everyone's  control  Is  the  consumer  in- 
formed or  is  his  dissatisfaction  and  in- 
convenience merely  preyed  upon? 

The  more  central  question,  however,  is 
whether  electronic  banking  is  developing 
in  legitimate  response  to  the  consumer  or 
in  response  to  large  banks  who  see  a 
chance  of  profit.  At  hearings  last  fall 
held  by  the  Consumer  Affairs  Subcom- 
mittee, which  I  chair,  we  heard  a  great 
deal  of  testimony  on  the  EFTS  section  of 
H.R.  8753.  One  banker  testified  that  EFT 
was  still  in  an  "embryonic  stage  of  devel- 
opment." Now,  though,  we  see  EFT  being 
sold  as  if  it  were  complete  and  all  the 
bugs  worked  out.  There  are  still  far  too 
many  answers  consumers  want  regarding 
the  cost  effectiveness,  security,  and  pri- 
vacy of  these  systems. 

What  happens,  for  example,  if  you  lose 
the  debit  card  used  to  make  transactions 
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through  an  automated  teller?  Who  is 
liable,  the  consumer  or  the  bank?  Right 
now  there  is  no  limit  of  liability  as  there 
is  in  standard  credit  cards.  Or  what  hap- 
pens if  you  are  accosted  late  at  night 
while  attempting  an  ATM  transaction 
and  forced  to  complete  it  for  the  sole 
benefit  of  a  thief?  One  consumer  advo- 
cate close  to  the  issue  has  suggested  that 
banks  develop  more  intricate  security 
systems  other  than  a  private  identifica- 
tion number,  such  as  voice  or  fingerprint 
identification,  and  that  a  consimier  have 
the  option  to  push  a  warning  code  if 
forced  to  make  a  transaction.  The  only 
vital  consumer  information  included  in 
one  full  page  Citibank  ad  I  saw  was  that 
consumers  get  "little  receipts"  with  each 
ATM  transaction.  Rather,  the  ad  stressed 
the  convenience  of  electronic  banking 
and  even  stated  at  one  point  that  "once 
you  get  started,  it  is  more  fun  than  a  pin- 
ball  machine."  Well,  I  would  suggest  that 
consumer  finances  are  a  more  serious 
business,  involving  a  great  deal  of  re- 
sponsibility on  the  part  of  both  consumer 
and  bank. 

Now,  I  am  not  one  to  stand  in  the  way 
of  progress  or  the  free  enterprise  system. 
I  do  not  give  2  cents  how  Citibank  wants 
to  spend  its  money.  But  I  do  care  when 
all  these  ad  dollars  are  being  spent  to 
promote  a  system  that  could  well  revo- 
lutionize the  entire  concent  of  money — 
consumers'  money.  We  have  seen  what 
happened  in  the  credit  card  industry 
when  many  consumers  were  lured  by 
massive  solicitation  into  purchasing  too 
many  credit  cards  and  overextendlng 
their  credit.  As  I  have  stated  before,  we 
must  get  a  jump  on  EFTS  now,  so  it  does 
not  develop  along  the  same  lines.  Prog- 
ress can  be  good;  we  cannot  turn  our 
backs  on  the  future.  But  we  can  exert 
some  control  over  issues  of  such  over- 
whelming significance.  The  Consumer 
Credit  Protection  Act  Amendments,  H.R. 
8753,  will  give  consumers  and  financial 
institutions  a  workable  environment  in 
which  EFTS  can  develop. 


REMARKS  TO  THE  AMERICAN 
LITHUANIAN  COUNCIL  OP  LAKE 
COUNTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  Is 
recognized  for  5  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  was 
fortunate  to  be  able  to  observe  the  60th 
anniversary  of  the  Independent  Repub- 
lic of  Lithuania  with  the  Lithuanian 
American  Council  of  Lake  County,  Ind., 
on  Sunday,  February  19,  1978. 

The  council's  president,  Albert  G.  Vi- 
nick,  its  first  vice  president,  Antoinette 
Nenios  and  all  of  the  council's  warm 
and  dedicated  members  have  contributed 
immeasurably  to  northwest  Indiana. 

It  was  an  honor  to  share  the  evening 
with  the  council  and  to  review  with  them 
the  Lithuanian  human  rights'  struggle  of 
the  past  year.  Further,  to  anticipate  what 
action  could  be  taken  during  the  coming 
year  to  improve  the  situation  of  those 
still  being  oppressed. 

To  commemorate  this  event,  I  wish  to 
Insert  my  remarks  of  February  19  in  the 
Congressional  Record: 


Remarks  by  Representative  Adam  Benjamin, 
Jr.,  to  the  American  Lithuanian  Council 
OP  Lake  County 

One  year  ago,  I  had  the  pleasure  of  sharing 
dinner  and  your  company  on  Lithuanian  In- 
dependence Day.  At  that  time  we  spoke  of 
Lithuania's  unique  culture.  Its  history  and 
Its  proud  struggles. 

We  sadly  recalled  the  month  of  August, 
1940,  when  300,000  Soviet  troops  dragged  the 
people  of  Lithuania  from  their  freedom  and 
Into  the  night  of  political  bondage.  We  took 
note  of  the  later  Nazi  occupation  and  the 
subsequent  reentry  of  the  Soviets.  We  called 
upon  President  Carter  to  continue  to  voice 
the  United  States'  concern  for  human  rights. 
We  prayed  that,  one  day,  the  Lithuanian  peo- 
ple on  both  sides  of  the  Atlantic  might  Join 
hands  and  walk  together  In  the  light  of 
precious  freedom. 

It  Is  again  my  pleasure  to  Join  with  you 
In  the  observance  of  the  727th  anniversary 
of  the  formation  of  the  Lithuanian  state  and 
the  60th  anniversary  of  the  Independent 
Republic  of  Lithuania. 

It  Is  good  to  be  with  you  again. 

I  would  like  to  begin  this  evening's  dis- 
cussion by  reviewing  what  has  occurred  In 
Lithuania's  human  rights  struggle  during 
the  past  year. 

Tomas  Venclova,  a  founder  of  the  Lithua- 
nian group  to  promote  observance  of  the 
Helsinki  Agreements,  in  testimony  before  the 
Commission  on  Security  and  Cooperation  In 
Europe  said : 

"We  have  the  problem  of  maintaining  our 
nation.  We  have  the  problem  of  maintaining 
our  culture  and  enriching  our  culture  and 
we  have  the  religious  problem." 

People  In  Lithuania  continue  to  be  brought 
to  trial  and  Imprisoned  for  expressing  their 
views.  Those  who  refused  to  be  crushed 
under  the  boot  of  oppression  and  resisted 
Soviet  authority  are  not  allowed  to  resettle 
in  their  own  country  after  serving  sen- 
tences In  camps.  High  school  students  are 
summarily  expelled  for  exhibiting  an  in- 
terest In  Russian  dissidents,  Lithuanian  his- 
tory or  religion.  We  are  reminded  of  the  Poet 
Tomonls  who  was  "treated"  In  a  psychlatrlct 
hospital  as  others  continue  to  be  so 
"treated".  The  '  Russian  colonization  of 
Lithuania  continues  and  the  flower  of 
Lithuanian  youth  Is  enticed  Into  settling  In 
the  Soviet  Union. 

The  number  of  priests  in  the  country  con- 
tinues to  decline  as  only  10  new  priests  are 
ordained  for  every  twenty  that  die.  There 
are  no  convents  or  monasteries. 

Emigration  from  the  country  to  the  United 
SUtes  for  reuniflcation  of  famllle<!  and  other 
humanitarian  reasons  remains  difficult.  Only 
tv/enty  persons  were  allowed  to  emigrate 
from  Lithuania  to  the  United  States  in  1971 
twenty-five  In  1972.  eighteen  in  1973.  twenty 
in  1974.  eleven  in  197S,  and  twenty-one  in 
1976.  It  saddens  one  to  make  such  a  recita- 
tion. 

While  the  Belgrade  Con.erence  continues, 
distinct  violations  of  articles  VII  and  VIII 
of  the  Helsinki  flnal  act  continue.  Unfor- 
tunately, Western  proposals  targeted  at  re- 
inforcing protection  of  individuals  have  little 
chance  of  adoption,  except  in  the  vaguest  of 
terms  and  It  1-.  unlikely  that  censure  against 
any  country  will  be  expressed  in  the  confer- 
ence 

In  sum.  there  have  been  no  fundamental 
improvements  in  the  situation  since  the  last 
time  we  met.  However,  to  say  that  no  prog- 
ress has  been  made,  would  be  in  error. 

Testimony  and  evidence  compiled  by  the 
Department  of  State  and  the  Congress  clearly 
establishes  that  the  people  of  Lithuania  are 
knowledgeable  about  the  Helslnskl  accord 
and  while  non-binding,  it  provides  a  sound- 
ing board  and  a  bureaucratic  mechanism  to 
air  grievances.  It  has  sensitized  foreign  per- 
ception of  Soviet  outrages. 

Although  the  Soviets  continue  to  act  with 


callous  disregard  for  human  rights,  they  are 
not  totally  insensitive  to  the  censure  of 
nations.  This  is  evidenced  by  their  many 
official  complaints  about  "interference  in 
internal  affairs." 

Further  witness  the  creation  and  con- 
tinued exlstpnce  of  the  Lithuanian  group 
to  promote  observance  of  the  Helsinki  agree- 
ments. As  Mr.  Venclova  states:  "As  far  as 
the  statement  that  our  group's  activities 
demonstrate  some  freedom  of  action  one 
could  agree  that  some  Improvement  has  oc- 
curred or  hao  been  achieved." 

Finally,  the  Soviets,  last  month,  opened  the 
city  of  Kaunus  to  foreign  travel.  Previously, 
special  permission  was  needed  to  travel  to 
the  city.  The  towns  of  Drusklninkal  and 
Trakai  formerly  open  to  only  escorted  tours, 
were  also  opened.  Prlenal  too,  has  been 
opened. 

Small  matters  to  be  sure,  but  enough  to 
encourage  us  to  rededlcate  ourselves  to  a 
faith  in  the  future. 

During  the  coming  year  we  must  reaffirm  a 
faith  in  our  creator,  ourselves  and  the  people 
in  Lithuania.  We  must  speak  out  continu- 
ously against  the  violation  of  Lithvianlan  hu- 
man rights  in  order  that  the  existence  of 
Mr.  Venclosa's  group  is  not  threatened  and 
that  one  day  it  will  not  be  needed. 

Our  support  must  be  constant.  As  Vladimir 
Bukovsky  explained,  western  aid  will  only 
result  in  greater  oppression  if  it  is  not  per- 
manent. As  Venclova  says,  "looking  at  it 
from  a  general  aspect,  serious  and  permanent 
and  continuing  efforts  on  the  part  of  the  west 
can  only  help." 

In  discussions  with  the  State  Department 
in  preparation  for  this  evening's  dinner.  I 
was  repeatedly  told  that  organizations  such 
as  the  Lithuanian  Roman  Catholic  Priests' 
League  of  America,  the  Lithuanian  Human 
Rights  Commission  and  the  Lithuanian 
American  Council  serve  a  vital  task  in  provid- 
ing hard  factual  information  on  the  situa- 
tion Ln  Lithuania  in  the  form  of  news  from 
relatives,  travel  reports,  and  smuggled  let- 
ters and  manuscripts. 

Stay  active.  Be  Arm.  Continue  In  your  ef- 
forts In  this  regard. 

We  in  Congress  must  continue  to  urge  the 
President  and  Secretary  Vance  to  seek  fur- 
ther travel  concessions  and  a  liberalization 
of  the  U.S.S.R.'s  emigration  policy  as  it  per- 
tains to  Lithuania.  I  believe  this  is  an  area 
where  results  can  be  attained.  Unfortunate- 
ly, results  will  not  be  immediate  nor  will 
they  be  easily  achieved. 

The  struggle  continues.  Nationalist  inci- 
dents continue.  The  Financial  Times  of  Lon- 
don reported  a  series  of  incidents  last  year. 
A  Soviet  Republic  flag  was  torn  down.  Stu- 
dents removed  a  portrait  of  Lenin  from  the 
central  post  office.  Signs  saying.  "Free  Lithu- 
ania— Russians  Get  Out."  appeared  on  public 
buildings  and  the  old  Lithuanian  National 
Flag  was  raised  for  a  brief  moment  above  the 
ministry  of  Internal  affairs. 

For  those  who  have  suffered  and  died;  for 
those  in  danger  because  of  their  courage,  let 
us  now  be  thoughtful  of  our  responsibilities, 
tender  In  our  love  for  freedom  and  tenacious 
in  the  pursuit  of  a  noble  goal. 

In  conclusion,  let  us  not  Judge  the  small- 
ness  of  the  beginning  made,  but  rather,  that 
the  Journey  home  has  begun. 

Thank  you. 
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THE    SIXTIETH    ANNIVERSARY    OF 
LITHUANIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man frc  n  New  Jersey  (Mr.  Le  Pante)  Is 
recognized  for  5  minutes. 

Mr.  LE  PANTE.  Mr.  Speaker.  60  years 
ago.  on  February  16,  1918,  as  World  War 
I  was  drawing  to  a  close,  the  Lithuanian 
people  declared  their  political  independ- 


ence. For  22  years,  the  free  State  of 
Lithuania  enjoyed  the  fruits  of  cultural 
and  governmental  autonomy  until  it  fell 
victim  to  the  ravages  of  the  Second 
World  War. 

Since  their  incorporation  into  the  So- 
viet Union,  the  Lithuanian  people,  to- 
gether with  the  other  Baltic  nationali- 
ties, have  suffered  not  only  the  loss  of 
their  free  governments,  but  the  elimi- 
nation of  their  cultural  sovereignty  as 
well.  For  upon  annexing  the  Baltic 
States,  the  Soviet  Union  embarked  upon 
a  policy  of  collectivization,  nationalizing 
both  industry  and  agriculture;  while 
conducting  mass  arrests  and  undertaking 
the  deportation  of  thousands.  Yet,  de- 
spite this  subjection  to  the  Soviet  cen- 
tral planners,  the  patriotic  and  religious 
tenets  and  spirit  of  the  Lithuanian 
people  has  not  been  eradicated. 

Today,  after  more  than  three  decades 
of  Communist  rule,  Lithuania  is  living 
witness  to  the  fact  that  mere  adminis- 
trative control  over  a  nation's  political 
institutions  does  not  necessarily  consti- 
tute a  government  to  which  its  people 
have  consented. 

I  deplore  the  lack  of  sensitivity  on  the 
part  of  the  Soviet  Government  and  the 
indifferent  attitude  which  they  have 
taken  toward  those  nations  and  peoples 
who  have  sought  tc  reahze  the  princi- 
ples expounded  at  Helsinki.  Yet,  I  am 
heartened  that  it  has  been  the  peoples 
of  these  very  nations  themselves  who 
have  been  in  the  forefront  of  this  fight, 
courageously  insisting,  by  their  words  as 
well  as  by  their  deeds,  on  the  just  imple- 
mentation of  Basket  Three,  the  human- 
itarian articles  of  the  Helsinki  Accords. 

Mr.  Speaker,  the  Congress  and  Preisi- 
dent  Carter  are  keenly  aware  of  the  im- 
portance of  human  rights  in  all  parts  of 
the  world,  and  both  have  taken  steps  to 
rectify  the  intolerable  conditions  under 
which  so  many  must  suffer.  Accordingly, 
on  the  anniversary  of  Lithuanian  inde- 
pendence, I  join  with  the  more  than  1 
million  Americans  of  Lithuanian  ances- 
try in  urging  my  colleagues  to  continue 
their  efforts  in  this  direction  until  all 
citizens,  everywhere,  are  guaranteed  the 
freedom  and  basic  human  rights  to 
which  all  people,  in  all  lands,  are 
entitled. 


HEW  LOAN  DEFAULT  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  announce  that,  after 
8  years  of  neglect  and  improper  manage- 
ment, we  finally  have  an  administration 
which  is  committed  to  proper  steward- 
ship and  administration  of  Federal  stu- 
dent assistance  programs.  Secretary  of 
HEW  Joseph  A.  Califano,  Jr.,  announced 
on  Thursday  a  major  effort  by  his  De- 
partment to  insure  that  the  intent  of 
Congress  in  authorizing  student  aid  pro- 
grams finally  will  be  met  through  effi- 
cient and  responsive  management  of 
those  programs  both  by  the  Government 
«nd  by  postsecondary  institutions. 

Among  the  measures  Secretary  Cali- 
fano put  in  place  last  week  are  use  of 
computerized  bill  collection  and  record- 


keeping, clarification  and  enforcement 
of  procedures  that  institutions  must  fol- 
low to  insure  that  loans  are  being  repaid, 
audits  of  information  supplied  by  grant 
applicants  to  protect  against  fraud  and 
abuse,  and  much  more  aggressive  collec- 
tion techniques  in  the  case  of  defaults. 
Let  me  stress  something  about  Secre- 
tary Califano's  announcement  which  I 
think  is  significant.  Unlike  others  in 
HEW  and  the  Office  of  Education  who 
preceded  him,  he  did  not  attempt  to  lay 
the  blame  for  the  existing  problems  with 
the  schools  or  the  banks  or  the  students 
or  even  the  Congress.  Rather,  he  frankly 
admitted  that  much  of  the  problem  lies 
directly  with  HEW  and  OE  administra- 
tion, and  that  he  will  correct  it.  While 
commending  the  Secretary  for  his  can- 
dor, I  must  state  that  I  do  not  believe 
the  blame  lies  with  him  or  his  adminis- 
tration of  HEW;  it  lies  with  the  negli- 
gent management  of  the  previous  two 
administrations. 

This  is  not  the  first  effort  by  Secretary 
Califano  to  improve  the  management  of 
HEW's  student  aid  programs.  Shortly 
after  taking  office,  he  created  a  Bureau 
of  Student  Financial  Assistance,  consoli- 
dating the  administration  of  all  student 
aid  programs.  He  also  appointed  two  ex- 
tremely capable  administrators,  U.S. 
Commissioner  of  Education  Ernest 
Boyer  and  Deputy  Commissioner  Leo 
Kornfeld. 

Under  their  leadership  a  computerized 
billing  system  has  been  established 
which,  by  the  end  of  March,  will  have 
sent  bUling  letters  to  all  of  the  344,000 
borrowers  in  default  under  the  guaran- 
teed student  loan  program.  Operation 
Cross-check,  a  computer  match  of  the 
HEW  payroll  against  the  list  of  GSL 
defaulters,  has  been  established.  And, 
finally,  over  the  last  6  months  about 
1,500  cases  have  been  referred  to  the 
Justice  Department  for  prosecution. 
These  cases  involve  individuals  who  have 
refused  to  repay  their  outstanding  loans. 
Mr.  Speaker,  I  am  delighted  by  this 
initiative.  With  this  kind  of  management 
leadership  from  the  Secretary  of  HEW, 
Commissioner  Boyer,  and  Deputy  Com- 
missioner Kornfeld,  we  will  finally  have 
an  efficient  and  effective  system  of  stu- 
dent financial  aid  which  responds  to 
congressional  intent. 

Secretary  Califano's  statement  fol- 
lows: 

Statement  of  Secretary 
Joseph  A.  Califano,  Jr. 
For  two  decades,  government  supported 
programs  of  financial  aid  to  students  seeking 
higher  education  have  moved  this  nation 
towards  realizing  the  basic  American  ideal 
of  equal  educational  opportunity. 

Today  I  am  announcing  a  series  of  meas- 
ures to  ensure  that  the  three  largest  student 
assistance  programs  In  HEW — the  Basic  Edu- 
cational Opportunity  Grant  Program,  the 
Guaranteed  Student  Loan  Program  and  the 
National  Direct  Student  Loan  Program — are 
tightly  and  responsibly  managed,  both  by 
the  Federal  government  and  by  Institutions 
of  higher  learning. 

These  steps  In  these  Important  programs 
will  rectify  Improper  practices  that  have  too 
often  characterized  student  assistance  pro- 
grams and  that  have  resulted  from  negligent 
management  over  the  past  decade. 

The  initiatives  include:  use  of  computer- 
ized bill  collection  and  record  keeping,  clari- 
fication and  enforcement  of  procedures  that 


Institutions  must  follow  to  ensure  that  loans 
are  being  repaid,  audits  of  Information  sup- 
plied by  grant  applicants  to  protect  against 
fraud  and  abuse,  and  much  more  aggressive 
collection  techniques  In  the  case  of  defaults. 

We  want  these  student  assistance  pro- 
grams to  be  operated  efficiently.  It  Is  our  obli- 
gation to  ensure  that  the  taxpayer's  dollars 
are  spent  in  precisely  the  manner  Intended 
by  the  Congress. 

The  Congress,  and  the  American  people, 
expect  and  deserve  no  less. 

I  must  underscore  a  basic  point.  The  prob- 
lems In  two  of  the  three  programs  I  am  re- 
porting on  today  can  be  remedied  quickly, 
as  in  the  case  of  the  BEOOs  program,  or  are 
already  on  the  way  to  being  remedied  due 
to  actions  taken  during  the  last  six  months, 
as  In  the  case  of  the  GSL  program.  In  BEOGs 
especially,  we  are  applying  some  preventive 
medicine  before  more  substantial  difficulties 
develop.  Both  BEOOs  and  GSL  are  admin- 
istered by  the  Federal  government. 

BEOGs  and  GSL  are  sound  programs  de- 
serving of  public  confidence  and  trust.  That 
is  why  President  Carter's  recent  proposal  to 
aid  middle  income  families  who  must  bear 
college  expenses  focused  an  additional  $1.46 
billion  on  BEOGs.  Guaranteed  Student 
Loan,  as  well  as  the  College  Work  Study 
program.  Moreover,  the  management  initia- 
tives we  are  announcing  today  will  be  In  place 
before  the  funds  requested  by  the  Adminis- 
tration are  spent — and  these  initiatives  will 
further  ensure  that  the  programs  are  man- 
aged In  a  wholly  responsible  and  fiscally 
sound  manner  In  the  future. 

The  National  Direct  Student  Loan  Pro- 
gram has,  however,  more  serious  difficulties. 
This  program — which  is  administered  not  by 
the  Federal  government  but  almost  exclusive- 
ly by  educational  Institutions — has  been  op- 
erating at  a  default  rate  that  may  be  as 
high  as  20  percent.  We  have  found  that  ap- 
proximately 700.000  students  had  defaulted 
on  their  NDSL  notes,  and  there  is  approxi- 
mately $600  million  in  unpaid  principal. 

These  serious  problems  are  largely  respon- 
sible for  our  decision  not  to  include  NDSL  in 
the  President's  balanced  student  assistance 
package  aimed  at  reducing  the  burden  car- 
ried by  middle  income  families  with  children 
in  higher  education. 

When  we  arrived  at  HEW  a  little  more  than 
a  year  ago  the  problems  In  student  assist- 
ance programs  fell  into  four  broad  categories: 

For  the  last  several  years,  HEW  had  poorly 
administered  the  programs.  The  department 
had  failed,  in  many  areas,  to  develop  ade- 
quate regulations  and  piocedures  to  ensure 
the  honest  administration  of  these  loan  and 
grant  programs,  and  It  did  not  enforce  ef- 
fectively those  regulations  that  it  did  pub- 
lish. In  addition,  almost  no  steps  had  ever 
been  taken  by  HEW  to  collect  on  the  loans 
that  It  acquired  from  the  original  lenders 
through  defaults. 

Administration  of  the  assistance  programs 
by  colleges,  universities  and  technical 
schools  was  often  lax  or  non-existent,  partly 
because  HEW  never  made  clear  what  would 
be  required  but  partly  through  the  inatten- 
tion of  these  institutions  themselves. 

Some  of  the  schools  enrolling  students 
through  the  use  of  financial  assistance  pro- 
grams offered  little  of  educational  or  voca- 
tional value  and  were  thus  exploiting  the 
students  and  improperly  taking  their  loan 
money. 

Finally,  thousands  of  students  did  not 
view  their  obligation  to  repay  their  loans 
seriously.  Let  me  now  review  in  more  detail 
the  problems  we  found  and  the  steps  we  have 
taken — most  of  which  have  not  been  an- 
nounced previously. 

THE  BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

When  we  assumed  office  In  January,  1977, 
none  of  the  Information  supplied  on  the 
Basic  Grant  application  form  was  verified 
prior  to  an  award  being  made.  There  has 
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been  a  Krowine  concern  that  some  applicants 
were  supplying  false  Information  In  order 
to  meet  eligibility  criteria  or  to  receive 
higher  awards  than  they  deserved.  For  ex- 
ample, a  September,  1977,  OAO  report  esti- 
mated that  about  seven  percent  of  the 
awards  In  1974-75  were  made  to  Ineligible 
students. 

Beginning  Immediately,  the  OfBce  of  Ed- 
ucation win  Implement  new  procedures  to 
substantiate  data  reported  by  200.000  ap- 
plicants annually  before  the  grant  Is 
awards.  Through  various  sampling  method.s. 
any  applicant  may  be  required  to  substanti- 
ate the  Information  he  or  she  has  provided — 
In  much  the  same  way  a  tax  return  Is 
selected  for  an  Rudlt  by  the  IRS.  In  addition, 
applications  resubmitted  with  the  revised 
data  will  be  subject  to  Intensive  computer 
screening. 

By  these  relatively  simple  techniques,  we 
seek  to  reduce  significantly  the  potential 
for  fraud  and  abuse  In  the  otherwise  highly 
successful  and  highly  regarded  BEOOs  pro- 
gram. 

THE  CUASANTEED  STVDENT  LOAN  PROGRAM 

More  complex  problems  plagued  the 
Guaranteed  Student  Loan  Program.  In 
January,  1977,  there  were  over  300,000  de- 
faults In  the  federally  insured  loan  program, 
Involving  approximately  $300  million  In  un- 
repald  principal  and  interest.  Although  87 
percent  of  the  loans  were  m  repayment,  the 
default  rate  of  about  13  percent  was  simply 
too  high.  Collections  on  these  defaults  were 
not  being  effectively  processed  In  the  Office 
of  Education,  and  the  number  of  defaults 
was  Increasing  rapidly. 

Under  the  program,  the  Federal  govern- 
ment had  paid  the  Initial  lender.  Then  the 
Department  failed  to  collect  from  the  bor- 
rower. Record-keeping  was  loose:  most 
student  defaulters  had  not  heard  from  the 
government  about  their  Indebtedness  for 
more  than  nve  years;  and  cases  were  rarely 
referred  to  U.S.  Attorneys  for  Investigation 
and  possible  prosecution. 

In  addition,  some  students  did  not  un- 
derstand their  Initial  obligations  under  the 
program  and  were  not  adequately  Informed 
by  lending  Institutions.  Some  marginal  edu- 
cational Institutions  were  misleading  stu- 
dents about  the  courses  offered — even  com- 
mitting outright  fraud — and,  as  a  result,  stu- 
dents quickly  dropped  out  cf  school  but 
failed  to  recover  their  tuition.  And,  In  other 
Instances,  schools  used  phantom  students  to 
gain  grants  Improperly. 

In  the  past  year,  a  number  of  actions  have 
been  taken  to  deal  with  these  problems 
Including  the  following: 

A  Bureau  of  Student  Financial  Assist- 
ance was  established  In  the  Office  of  Educa- 
tion to  consolidate,  streamline  and  upgrade 
the  administration  of  all  student  financial 
assistance  programs,  and  Leo  Kornfeld,  an 
education  consultant  and  an  expert  In  com- 
puter and  financial  systems,  was  brought  in 
to  head  the  new  unit. 

A  computerized  billing  system  was  de- 
signed so  that  borrowers  will  know  how 
much  they  owe  and  when  they  are  ex- 
pected to  repay. 

The  Bureau  sent  billing  letters  to  over 
100.000  defaulters,  and  by  the  end  of  March 
letters  will  have  been  sent  to  all  344.000  bor- 
rowers currently  in  default  under  this 
program. 

In  the  last  six  months  we  have  referred 
about  1,500  cases  to  U.S.  Attorneys,  com- 
pared to  some  150  In  the  previous  ten  years. 

Operation  Cross-check  was  begun— a  proj- 
ect that  Includes  a  computer  match  of 
HEWs  nationwide  payroll  against  the  Guar- 
anteed Student  Loan  default  file.  A  match 
of  317  names  resulted,  and  billing  letters 
were  mailed  to  each.  Of  these  317  Individ- 
uals, 184  have  agreed  to  repay  their  loans 
or  Initiated  repayment:  33  were  accounts 
written  off  due  to  death,  disability  or  bank- 
ruptcy: and  62  individuals  could  not  be  lo- 


cated. If  these  Individuals  can  be  found, 
they,  and  the  38  additional  Individuals  who 
contest  their  Indebtedness,  will  be  subject 
to  new  collection  procedures. 

Additional  actions  to  Improve  the  admin- 
istration of  the  Guaranteed  Student  Loan 
Program  are  also  being  undertaken  this  year 
and  Include  the  following : 

Pursuant  to  an  agreement  with  the  Civil 
Service  Commission,  HEW  has  used  com- 
puters to  match  the  Central  Personnel  Data 
file  of  all  active  Federal  civilian  and  Postal 
employees  against  the  GSL  default  file.  The 

match — which  was  run  on  February  7,  1978 

has  revealed  6.738  persons  whose  names  ap- 
peared on  both  lists.  Approximately  J7.5  mil- 
lion In  loan  principal  is  Involved. 

More  than  100  proprietary  schools  are  un- 
der Investigation  by  the  Inspector  General  for 
fraud  and  abuse  relating  to  the  GSL  pro- 
gram. 

Regulations  have  been  published  author- 
izing the  Office  of  Education  to  limit,  sus- 
pend and  terminate  Institutions  from  par- 
ticipating In  the  program. 

Beginning  this  Spring,  all  Institutions  en- 
tering the  program  will  be  reviewed  for  the 
adequacy  of  administrative  and  fiscal  stand- 
ards before  they  are  allowed  to  participate, 
and  Institutions  presently  In  the  program 
will  be  reviewed  over  a  three  year  period.  In 
addition,  the  Office  of  Education  will  con- 
tinue Its  program  of  onslte  reviews  of  Insti- 
tutions to  check.  In  a  more  Indepth  fashion, 
the  adequacy  of  student  aid  administration. 

We  will  Intensify  collection  effc.ts.  We  will 
rely  primarily  on  HEW  employees,  but  we  will 
contract  with  private  collectors  on  an  expe- 
perlmental  basis  in  two  regions.  We  will  also 
begin  new  training  programs  in  debt  collec- 
tion practices  for  the  Federal  personnel.  In 
carrying  out  these  efforts,  we  will  respect  the 
privacy  and  other  civil  rights  of  the  borrow- 
ers, and  win  require  that  the  guidelines  set 
forth  In  the  Fair  Debt  Collection  Practices 
Act  be  scrupulously  observed.  It  Is  for  that 
reason  that  I  wanted  to  proceed  slowly  with 
private  collection  agents  to  ensure  that  dele- 
gations of  governmental  functions  could  be 
carried  out  In  a  lawful,  responsible  fashion. 

THE    NATIONAL  DIRECT   STUDENT   LOAN   PROGRAM 

As  of  June  30,  1977,  as  I  noted  earlier,  an 
estimated  700.000  students  had  defaulted  on 
NDSL  notes.  Involving  atraut  $600  million  in 
uncollected  funds.  Because  NDSL  works  on 
a  revolving  fund  principle,  each  defaulted 
loan  results  In  a  dollar-for-doUar  reduction 
In  the  amount  of  aid  available. 

An  audit  by  the  GAO  as  of  June  30,  1976, 
has  also  suggested  that  institutions  were 
then  holding  an  excess  of  $61.3  million  In 
federal  funds  beyond  the  amount  needed  to 
make  loans  over  the  succeeding  30  days. 

To  get  control  and  begin  to  reduce  the 
rate  of  default  In  NDSL  loans,  I  am  direct- 
ing the  Office  of  Education  to  take  several 
actions  both  to  facilitate  and  to  require  bet- 
ter management  in  the  months  ahead  of  the 
NDSL  program  by  participating  Institutions. 

During  the  spring  of  1978,  OE  regional  of- 
fices win  conduct  workshops  for  Institu- 
tional financial  aid  and  business  officers, 
stressing  adherence  to  the  so-called  "due 
diligence"  requirements  and  procedures  that 
Institutions  should  observe  In  their  rela- 
tionship with  student  borrowers. 

OE  will  conduct  on-site  program  reviews 
at  selected  institutions  where  the  student 
default  rate  Is  above  average,  and  will  make 
specific  recommendations  for  Improving  the 
administration  of  the  program. 

Institutions  with  the  highest  default  rates 
win  be  encouraged  to  seek  targeted  federal 
funds  under  the  Developing  Institutions 
program  to  strengthen  the  management  of 
their  student  financial  aid  programs. 

For  the  first  time,  HEW  will  implement 
that  provision  of  the  Education  Amend- 
ments of  1972  that  enables  Institutions  to 
assign  loan  notes  In  default  for  more  than 
two  years  to  the  Office  of  Education.  Insti- 


tutions will  thereby  forfeit  the  prospect  of 
regaining  their  10  7r  share  of  the  principal; 
but  OE  estimates  that  Institutions  wUl  have 
transferred  about  15%  of  aU  outstanding 
loan  defaults  for  government  collection  by 
September  30,  1979. 

HEW  win  seek  Treasury/IRS  support  for 
a  legislative  amendment  to  the  Tax  Reform 
Act  of  1976  that  will  permit  IR.S  to  provide 
participating  institutions  current  addresses 
of  defaulted  borrowers. 

If  participating  Institutions  continue  to 
fall  to  practice  due  diligence  In  collections, 
OE  win  take  appropriate  action  to  limit,  siis- 
pend,  or  terminate  the  Institutions  partici- 
pation In  the  program. 

To  correct  the  problem  of  excess  federal 
cash  held  In  some  participating  Institutions, 
HEW  win: 

Build  a  new  requirement  for  a  cash  flow 
analysis  Into  the  upcoming  revision  of  the 
NDSL  HEW  Audit  Guide. 

Formally  obligate  institutions  to  withdraw 
from  their  account  with  the  government  only 
those  funds  needed  for  loan  operations  dur- 
ing the  next  30  days. 

Develop  procedures  for  determining  and 
"recapturing"  excess  amounts  of  Federal 
capital  from  the  revolving  funds  of  par- 
ticipating Institutions,  in  time  to  affect  al- 
locations for  academic  years  1979-80. 

With  these  new  Initiatives,  we  wlU  con- 
tinue the  task  we  began  last  year,  managing 
student  assistance  programs  with  the  fiscal 
Integrity  and  responsibility  that  will  gain 
the  respect  of  the  American  taxpayer. 

These  programs  are  of  great  value  to 
hundreds  of  mnnons  of  our  citizens.  As  we 
ask  Congress  to  continue  and  expand  student 
assistance,  we  must  demonstrate  that  the 
programs  can  be  operated  without  fraud, 
abuse  and  error. 

The  steps  I  am  announcing  today  vrtll  take 
us  a  long  distance  toward  that  Important 
goal. 


February  21,  1978 
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WILL  THE  UNITED  STATES  OP 
AMERICA  BE  A  WRECKER  IN  IN- 
TERNATIONAL  MONETARY  AF- 
FAIRS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  on  Wednes- 
day, February  22,  we  will  debate  H.R. 
9214,  a  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  U.S.  partic- 
ipation in  the  supplementary  financing 
facility  of  the  International  Monetary 
Fund. 

The  impact  of  our  consideration  is  tre- 
mendous. In  fact,  a  negative  vote  would 
send  economic  shock  waves  around  the 
globe,  imperiling  the  economies  of  many 
nations.  In  the  long  run,  a  negative  vote 
would  mean  the  loss  of  U.S.  jobs  and 
profits,  to  the  detriment  of  our  own  eco- 
nomic recovery  and  the  well-being  of 
millions  of  Americans. 

The  Christian  Science  Monitor,  in  an 
article  of  February  21,  declares  that  the 
U.S.'s  monetary  reputation  is  at  stake 
in  this  one  issue.  The  article  takes  a 
penetrating  look  at  some  of  the  implica- 
tions, and  I  here  commend  It  to  the  at- 
tention of  my  colleagues: 
(From  the  Christian  Science  Monitor,  Feb. 
21,  1978] 

Untted  States  Monetary  Reputation  at 

Stake 

(By  David  R.  Francis) 

Boston. — The  United  States  stands  In  dan- 
ger of  being  regarded  as  a  wrecker  In  Inter- 
national monetary  affairs. 


Congress  clobbered  the  proposal  of  former 
Secretary  of  State  Henry  A.  Kissinger  for  a 
125  billion  "safety  net"  for  helping  Industrial 
countries  finance  their  massive  International 
payments  deficits  resulting  from  the  quad- 
rupling of  oil  prices. 

Now  the  House  might  well  defeat  legisla- 
tion enabling  the  U.S.  to  participate  In  the 
so-called  "Wltteveen  Facility."  This  Is  a  $10 
billion  emergency  capital  pool  negotiated  by 
the  International  Monetary  Fund  to  help 
any  country — developing  or  developed — over- 
come Its  international  payments  problems 
more  gradually  than  might  otherwise  be 
possible. 

The  bill  was  first  scheduled  for  a  floor  vote 
February  2.  But  a  whip  count  showed  274 
votes  against  It,  easily  enough  to  defeat  It. 
The  vote  was  delayed  to  enable  the  adminis- 
tration to  try  to  turn  some  60  votes  around. 

Another  vote  was  planned  for  February  15. 
But  once  again  It  was  delayed,  this  time  to 
today. 

TTNITED    STATES    ST7PPORT    CBtrCIAL 

If  the  measure  does  fall,  the  entire  Wltte- 
veen Facility  proposal  will  go  out  the  win- 
dow. Other  nations.  Including  members  of 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  will  refuse  to  Join  In. 

Rep.  Henry  Reuss  (D)  of  Wisconsin,  chair- 
man of  the  House  Banking  Committee,  warns 
of  the  dangers  of  defeat  of  the  financing  fa- 
cility, "If  the  deficit  countries  have  to  Im- 
pose draconlan  restrictions  on  their  econo- 
mies to  cut  Imports,  the  repercussions  would 
be  felt  throughout  the  world  economy,  in- 
cluding In  the  United  States." 

He  went  on:  "U.S.  markets  abroad  would 
shrink.  Waves  of  protectionism  would  set 
m.  Confidence  In  the  stability  of  the  world 
financial  system  would  be  damaged.  There 
would  be  even  greater  pressure  on  the  U.S. 
dollar,  which  Is  being  held  In  huge  amounts 
by  traders  and  Investors  around  the  world." 

"These  are  chances  we  can't  take,"  he  told 
the  Monitor. 

Of  course,  it  could  be  that  none  of  this  will 
happen.  The  International  monetary  system 
has  got  by  so  far  without  a  safety  net  or 
Wltteveen  facility,  relying  mostly  on  private 
financing  of  the  OPEC-created  deficits.  These 
surpluses  have  amounted  to  around  $178  bil- 
lion since  1974,  or  roughly  $44  billion  a  year. 
The  $10  billion  new  IMP  fund  wouldn't  go 
too  far  against  such  huge  sums. 

SXTPPORTERS    VOCAL 

Nonetheless,  the  Carter  administration 
and  congressional  economic  experts  like  Mr. 
Reuss  and  Sen.  Jacob  K.  Javits  (R)  of  New 
York  are  keen  to  see  the  U.S.  $1.74  billion 
participation. 

One  reason,  as  noted  by  Mr.  Reuss,  Is  risk 
reduction.  Commercial  banks  have  been  at- 
tempting to  temper  the  growth  In  their  loans 
to  developing  countries.  If  loans  to  an  Im- 
portant developing  country  should  go  sour, 
bank  credit  could  dry  up  quickly.  Many  de- 
veloping countries  might  have  to  trim  their 
Imports  suddenly. 

The  Wltteveen  facility  Is  Intended  to  give 
the  IMF  the  capability  of  offering  sufficient 
credit  to  make  It  tempting  for  a  nation  to 
comply  with  Its  "conditions" — economic 
measures  Intended  to  reduce  the  deficit. 

Another  advantage  of  the  faculty  is  that 
It  Involves  the  OPEC  nations.  Says  Mr.  Reuss : 
"...  the  oil   countries  are  putting  up  4»- 
percent  of  the  money  compared  to  the  U.S.'s 
17  percent.  It  is  a  good  deal  for  us." 

OPPOSITION    VARIED 

Congressional  opponents  of  the  Wltteveen 
faculty  argue  that  It  Is  foreign  aid  (unpop- 
ular in  an  election  year) ,  that  It  Is  a  ball-out 
for  the  banks,  or,  from  the  liberal  side,  that 
it  should  Include  a  provision  restricting  loans 
to  nations  violating  human  rights. 

Actually,  the  facUity  would  be  making 
loans  that  are  to  be  repaid  with  Interest  at  a 
rate  about   14   percent  more  than  the  U.S. 


Treasury  rate.  So  It  Isn't  really  foreign  aid. 

Nor  Is  It  a  ball-out.  Commercial  banks 
aren't  likely  to  decrease  their  total  loans  to 
the  poor  countries.  Even  If  It  was,  Is  that 
necessarily  bad?  The  banks  have  done  the 
world  a  great  favor  by  their  financing  opera- 
tions. Without  them  the  world  recession 
would  have  been  more  severe. 

As  for  the  human  rights  question,  that  Is 
not  an  Issue  to  saddle  an  International  Insti- 
tution such  as  the  IMF  with.  If  every  country 
attached  conditions  on  loans  to  that  body 
(say  prohibitions  against  loans  to  South  Af- 
rica or  Communist  dictatorships  such  as 
Vietnam  and  Romania  or  participants  In 
some  war  such  as  Ethiopia  and  Somalia),  the 
IMP  would  soon  be  highly  politicized  at  the 
expense  of  world  monetary  stabUlty. 

Aside  from  Its  economic  repercussions,  fall- 
lu-e  of  the  bill  will  damage  U.S.  standing  In 
the  world.  Noted  an  IMF  spokesman:  "I'm 
afraid  U.S.  credlbUlty  and  strength  In  Inter- 
national negotiations  would  feel  It." 

Mr.  Speaker,  I  now  address  a  compli- 
cation upon  which  passage  or  failure  of 
the  bill  may  depend — indeed,  upon  whioh 
may  rest  the  success  or  failure  of  the 
International  Monetary  Fund. 

It  is  my  understanding  that  a  "human 
rights"  amendment  will  be  offered  when 
we  consider  H.R.  9214.  While  I  abhor  the 
denial  of  basic  human  rights  anywhere  in 
the  world — and  respect  and  share  fully 
the  concerns  of  human  rights  advo- 
cates— this  bill  is  not  a  proper  place  to 
pursue  this  worthy  cause.  In  fact,  im- 
posing such  restrictions  on  the  consid- 
erations made  by  the  IMF  would  be  in 
direct  violation  of  the  articles  of  agree- 
ment of  the  IMF,  which  we  have  sup- 
ported for  the  past  33  years. 

The  problem  with  adding  human 
rights  language  to  the  bill  is  not  that  of 
intent,  but  of  precedent.  Since  its  incep- 
tion, the  IMF  has  not  been  politicized  to 
its  detriment.  If  we  open  the  door  to  such 
considerations,  the  logical  consequence 
would  be  for  other  participating  nations 
to  want  to  impose  conditions  of  their 
own.  Such  conditionality  could  touch 
upon  extremely  volatile  issues,  such  as 
those  which  presently  exist  in  the  Middle 
East,  and  well  might  lead  to  the  destruc- 
tion of  the  IMF.  So,  in  being  the  first 
nation  to  insist  that  the  IMF  make  polit- 
ical, or  even  moral  considerations,  we 
might  be  reducing  people  to  the  status  of 
poker  chips  as  we  gamble  their  human 
needs  against  their  human  rights. 

The  Washington  Post,  in  an  editorial 
of  Monday,  February  20,  raised  this  very 
same  point.  I  hope  that  my  colleagues 
will  read  it  before  they  consider  amend- 
ing H.R.  9214.  The  editorial  follows: 
(From  the  Washington  Post,  Feb.  20,  1978] 
When  Human  Rights  Are  Wrong 

Congress  Is  once  again  trying  to  decide 
how  far  the  United  States  can  go  in  exporting 
Its  political  standards  to  other  countries. 
This  time  the  focus  is,  remarkably,  a  finan- 
cial bill  to  increase  International  support 
for  countries  with  balance-of-payments 
troubles.  The  bill  has  already  fired  up  an 
intensely  Ideological  debate  over  American 
responsibilities  to  pursue  social  Justice 
abroad.  When  It  comes  to  the  floor  of  the 
House — It's  currently  scheduled  for  Wednes- 
day— Rep.  Newton  Steers  (R-Md.)  Is  going 
to  offer  a  human-rights  amendment.  That 
amendment  constitutes  a  classic  case  of  good 
intentions  gone  wrong. 

If  the  bill  Is  beaten,  it  will  be  a  Jarring 
defeat  for  the  American  effort  to  preserve 
a  stable  world  economy.  If  It  Is  passed  with 


the  human-rights  amendment,  it  will  bring 
this  country  into  repeated  collision  with 
other  nations  over  their  sovereignty  and  their 
Internal  politics.  Worse,  it  wUl  politicize  the 
world's  central  monetary  pool  with  genuinely 
ugly  possibilities  for  future  discrimination  by 
other  countries  with  other  purposes. 

The  International  Monetary  Fund  Is  one 
of  those  large  gray  Institutions  whose  op- 
erations rarely  draw  much  notice.  But  Its  Job 
Is  crucial.  World  trade  has  soared  over  the 
past  decade  and  created  vast  and  unexpected 
flows  and  surges  of  money  among  countries. 
The  IMF  lends  to  the  nations  that  are  under 
pressure,  to  prevent  defaults  and  currency 
collapses.  Fear  of  defaults  chills  world  trade 
and  starts  a  spiral  of  unemployment.  The 
danger  Is  not  hypothetical.  It  happened  In 
the  1930s. 

The  IMF  operates  a  central  kitty  to  which 
Its  members  contribute  and  from  which  aU 
of  them.  Including  the  United  States,  draw 
as  needed.  But  with  the  huge  increases  in  oil 
prices,  most  of  the  oU-lmportlng  countries 
are  now  running  unprecedented  trade  defi- 
cits. To  help  carry  them  along,  It  Is  urgent  to 
expand  the  IMF's  kitty  The  present  plan  Is 
a  $10  billion  increase,  with  the  United  States 
contributing  one-sixth  and  the  oU-exportlng 
countries,  led  by  Saudi  Arabia,  putting  up 
nearly  half.  This  new  credit  is  known,  after 
the  IMF's  director,  as  the  Wltteveen  Facil- 
ity. The  endangered  bill  before  Congress  Is  to 
authorize  the  American  share. 

It  has  set  off  an  avalanche  of  doubts  and 
objections  In  the  House.  Some  of  them  have 
real  substance,  like  the  fear  that  the  oil 
deficits  are  becoming  self-perpetuating  and 
are  dragging  down  the  growth  of  the  world's 
economy.  That's  probably  true,  but  the  drag 
wUl  become  rapidly  worse  If  the  IMF  runs 
short  of  money.  You  could  argue  that  the 
Wltteveen  Facility  Itself  solves  nothing,  but 
only  buys  time — probably  about  three  years. 
But  that's  time  worth  having.  It  would  be 
Irrational  to  kill  the  bill  becaxise  It  only 
Insures  the  world's  monetary  system.  In- 
stead cf  gloriously  reforming  It. 

Mr.  Steers,  Incidentally,  recognizes  that 
point  end  Intends  to  vote  for  the  bill  whether 
the  House  accepts  his  human-rights  amend- 
ment or  not.  But  a  lot  of  his  support  on  the 
amendment  Is  coming  from  young  Demo- 
crats who  see  a  looming  Issue  of  Ideology  and 
social  Justice.  When  the  IMP  makes  a  loan 
to  a  country  with  a  large  and  rising  deficit,  It 
usually  Insists  as  a  condition  that  the  coun- 
try do  what  it  can  to  help  Itself — which 
usually  means  cutting  public  spending.  That 
strikes  some  of  the  Democrats  as  reactionary. 
The  Steers  amendment  contains  language 
requiring  the  U.S.  representative  to  the  IMF 
to  do  everything  In  his  power  to  prevent 
"deprivation  of  basic  human  needs."  When 
Britain  got  that  vital  loan  from  the  IMF  In 
late  1976.  It  had  to  agree  to  cancel  some 
future  social  benefits.  Did  that  contribute 
to  deprivation?  In  a  sense,  it  did.  But  even 
the  poorest  of  Britain's  people  was  left  bet- 
ter off  than  If  the  pound  had  kept  faUlng. 

The  human-rights  activists  are  drawing  on 
American  experience  at  home,  under  a  con- 
stitution— specifically,  experience  with  the 
Civil  Rights  Act  of  1964,  which  cuts  off  fed- 
eral money  to  offenders.  The  people  support- 
ing this  amendment  want  to  strike  In  the 
same  vay  at  repression  In  countries  like 
South  Africa.  But  South  Africa  can  get  along 
without  IMF  support.  The  urgent  cases  in 
the  coming  months  are  likely  to  be  countries 
like  Portugal,  Turkey  and  Spam.  The  Arabs 
would  doubtless  be  glad  to  help  Congress 
declare  monetary  warfare  against  South 
Africa.  But  If  the  IMF  is  turned  Into  a  polit- 
ical weapon,  the  Arabs  are  likely  to  use  It 
against  other  and  more  vulnerable  targets. 

It's  true  that  the  Wltteveen  Facility  Is  a 
limited  and  rather  unsatisfactory  device.  It 
cannot  do  much  for  civil  rights  abroad,  and 
ought  not  be  asked  to  try.  It  cannot  carry 
much  of  a  freight  In  social  values,  other  than 
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the  simple  principle  that  stable  prosperity 
Is  better  than  the  alternative.  It  cannot  re- 
form the  wicked  or  chastise  the  sinful.  It  can 
do  only  one  narrow,  technical  Job.  But  that 
Job  Is  essential. 


CONFERENCE  REPORT  ON  H.R.  4544, 
BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Murphy) 
is  recognized  for  5  minutes. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  on  February  6  the  Senate  unan- 
imously approved  the  conference  report 
on  H.R.  4544,  the  Black  Lung  Benefits 
Reform  Act  of  1977.  On  February  15, 
this  body  approved  the  conference  report 
overwhelmingly.  I  hope  the  President 
will  quickly  sign  this  equitable  piece  of 
legislation  into  law. 

The  history  of  this  bill  and  of  the  black 
lung  program  is  long  and  complicated. 
Although  this  program  has  provided 
compensation  to  thousands  of  miners 
suffering  from  this  harsh  disease,  the 
program  has  often  been  administered  in 
an  arbitrary,  inconsistent,  and  time  con- 
suming fashion.  My  ofiQce  has  spent 
countless  hours  attempting  to  untangle 
the  bureaucratic  maze  placed  in  front  of 
elderly  suffering  miners.  It  is  unfortun- 
ately true  that  many  miners  have  died 
from  this  terrible  disease  during  the 
years  it  has  taken  to  process  their  claims. 
This  legislation  will  go  far  toward 
streamlining  and  bringing  a  sense  of 
equity  into  that  system. 

The  bill  will  provide  an  automatic  re- 
view of  all  denied  or  pending  claims. 
These  claims  will  be  reviewed  in  light  of 
all  available  medical  evidence,  under 
standards  no  more  restrictive  than  the 
"interim"  standards  issued  by  the  Secre- 
tary of  Heath.  Education,  and  Welfare. 
Claimants  will  have  an  opportunity  to 
update  their  medical  evidence  during 
this  review.  The  reviewing  agencies  will 
be  prevented  from  engaging  in  lengthy 
and  time  consuming  X-ray  rereading: 
rather  they  must  accept  the  reading  of 
a  board  certified  radiologist. 

In  the  future  the  taxpayers  will  be  re- 
lieved of  the  burden  of  underwriting  the 
program.  The  full  cost  of  this  program 
will  be  borne  by  the  coal  operators.  In 
this  regard  I  wish  to  thank  my  col- 
leagues on  the  Ways  and  Means  Com- 
mittee for  their  magnificent  cooperation 
in  funding  this  program,  and  especially 
to  that  committee's  distinguished  chair- 
man. Mr.  Ullman. 

My  gratitude,  as  well  as  that  of  the 
miners  in  my  district,  goes  especially  to 
my  distinguished  chairman.  Mr.  Perkins 
and  the  distinguished  subcommittee 
chairman.  Mr.  Dent.  These  two  col- 
leagues gave  birth  to  the  black  lung  pro- 
gram and  continue  to  work  tirelessly  for 
its  improvement.  I  also  thank  Chairman 
Perkins  for  his  kind  remarks  concern- 
ing myself,  it  was  a  pleasure  to  work  with 
him  in  this  cause. 

This  legislation  has  been  termed  "spe- 
cial interest"  legislation  by  colleagues 
and  others.  I  think  the  unanimous  vote 
of  the  Senate  and  the  overwhelming  vote 
of  this  body  show  clearly  that  this  legis- 


lation is  considered  important,  equitable, 
and  necessary  by  all  sectors  of  the  coun- 
try. If  the  proposition  is  that  it  is  in 
some  way  evil  for  the  Government  to 
have  a  direct,  compassionate  concern 
for  those  who  have  been  totally  disabled 
while  supplying  the  Nation  with  a  vital 
energy  source.  I  could  not  disagree  more 
strongly.  I  would  like  to  quote  the  words 
of  the  gentleman  from  New  Jersey  (Mr. 
Thompson)  during  the  debate  on  the 
conference  report: 

We  should  never  Icse  sight  of  what  we  are 
doing  here  today.  Thousands  of  elderly,  dis- 
abled miners  are  living  out  their  lives  around 
the  country  In  pain  and  In  suffering.  What 
we  are  doing  here  today  Is  giving  them  some 
compensation  for  that  suffering  and  giving 
them  a  measure  of  fairness.  Justice  and  de- 
cency 

This  interest  in  equity  and  justice 
should  be  the  special  interest  of  our 
Government.  If  that  be  the  special  re- 
ferred to  I  can  heartly  support  it. 


INTRODUCTION  OF  RESOLUTION 
TO  OVERTURN  ADMINISTRATION 
DECISION  NOT  TO  PROVIDE  IM- 
PORT RELIEF  FOR  U.S.  FASTENER 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Decem- 
ber 12.  1977.  the  U.S.  International 
Trade  Commission  found  that  the  do- 
mestic fastener  industry — the  makers  of 
ferrous  nuts,  bolts,  and  screws — were  be- 
ing seriously  injured  by  import  competi- 
tion and  recommended  a  5-year  program 
of  relief  so  that  the  domestic  industry 
could  modernize  and  better  prepare 
itself  to  compete. 

On  February  10.  1978.  the  President 
rejected  the  ITC  recommendation  and 
indicated  that  he  was  providing  no  relief 
for  the  domestic  industry. 

In  this  action,  international  politics 
has  again  intervened  and  overridden  a 
critical  domestic  economic  need.  Trade 
policy  should  be  made  more  responsive 
to  economic  considerations.  The  decision 
to  disregard  the  International  Trade 
Commission  recommendation  was  made 
by  the  silk  hat  crowd  who  demonstrate  to 
a  glaring  insensitivity  to  the  injury  to 
American  jobs  and  production.  The  ad- 
ministration is  pursuing  a  very  danger- 
ous course  in  inviting  a  legislative 
initiative. 

I  am,  therefore,  introducing  a  resolu- 
tion, as  provided  for  under  the  Trade 
Act  of  1974,  to  overturn  the  administra- 
tion's action  and  Implement  the  Inter- 
national Trade  Commission's  recom- 
mendations. I  am  taking  this  action, 
because  I  believe  the  administration  has 
committed  a  grave  error  which  must  be 
corrected  by  the  Congress. 


Mr.  FREY.  Mr.  Speaker,  the  decision 
recently  announced  by  President  Carter 
to  cut  back  Israel's  request  for  F-15  and 
P-16  aircraft,  and  to  sell  the  P-15  and 
F-5E  to  Saudi  Arabia  and  Egypt,  is  the 
wrong  decision.  What  is  needed  is  to  put 
oil  on  troubled  waters,  not  gasoline  on 
a  fire  that  is  burning.  It  appears  to  me 
that  holding  up  the  arms  sale  can  be 
used  as  a  means  of  helping  the  parties 
reach  an  agreement.  This  appears  to  be 
just  another  blunder  of  our  Mideast 
policy  which  started  with  the  U.S.  at- 
tempt to  bring  the  Russians  back  into 
an  area  where  their  power  and  influence 
was  at  a  low  ebb.  This,  together  with 
other  recent  decisions  such  as  the  give- 
away of  the  Panama  Canal  and  the  ap- 
parent desire  to  recognize  Castro's  Cuba, 
raises  deep  concerns  about  the  direction 
and  commonsense  of  American  foreign 
policy.  I  would  certainly  hope  that  the 
administration  would  reexamine  its  posi- 
tion and  hold  up  any  sales  to  Egypt  and 
Saudi  Arabia  until  peace  agreements  be- 
tween Israel  and  Egypt  have  been 
reached. 
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AIRCRAFT  SALES  TO  SAUDI  ARABIA 
AND  EGYPT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Frey)  is  recog- 
nized for  5  minutes. 


THE  PROPOSED  SALE  OF  60  F-15  AIR- 
CRAFT TO  SAUDI  ARABIA 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  memorandum  prepared  by  the 
American  Israel  Public  Affairs  Commit- 
tee and  released  in  January  1978.  and  a 
response  to  that  memorandum  which  I 
requested  from  the  Department  of  State 
on  February  2.  1978. 

This  proposed  sale  of  60  F-15  aircraft 
to  Saudi  Arabia  will  produce  considerable 
debate  and  controversy  in  the  Congress. 
I  believe  that  these  two  memorandums 
provide  a  useful  background  setting  for 
the  debate  which  will  ensue. 

The  memorandums  follow: 
(Memorandum    from    the    American    Israel 
Public    Affairs    Committee.    Washington, 

D.C.) 
P-15's  TO  Saudi  Arabia — A  Threat  to  Peacb 

SUMMARY 

The  Administration  has  confirmed  Its  In- 
tention to  sell  60  P-15  fighter-bombers  to 
Saudi  Arabia.  The  sale  will  raise  tensions  and 
upset  the  military  balance  In  the  Middle  East, 
endangering  American  Interests  and  peace 
prospects. 

The  aircraft 

The  P-16  is  the  most  advanced  air-superl- 
ority  fighter  in  the  world.  It  Is  capable  of 
long-range  attacks  and  Interceptions.  F-16s 
would  enable  Saudi  Arabia  to  strike  deep 
into  Israel. 

Saudi  military  strength 
Purchases  of  more  than  912  billion  in  the 
last  four  years  have  made  Saudi  Arabia  a 
fourth  confrontation  state  on  Israel's  bor- 
ders. The  Saudis  are  acquiring  110  U.S.  P-8E 
fighters.    650   French   and   American   tanks. 
6,000   anti-tank   missiles   and   three   mobile 
SAM  systems.  The  Saudis  are  building  up  a 
total  military  Infrastructure  to  base,  main- 
tain and  operate  a  major  military  force. 
The  effect  of  an  F-15  sale 
Sale  of  F-15s  wUl  mean  a  tripling  of  Saudi 
air  strength  compared  with  1973.  The  P-16« 


firepower  and  payload  will  mean  a  dramatic 
qualitative  increase  in  Saudi  strength.  An 
F-15  sale  will  require  that  the  U.S.  sell  the 
Saudis  advanced  airborne  radar  systems  such 
as  the  E-2C  or  E-3A  (AWACS) .  The  presence 
of  80  advanced  a  weapons  system  on  Israel's 
borders  will  not  enhance  Saudi  Arabia's  se- 
curity. Instead,  It  will  make  Saudi  participa- 
tion in  a  future  Arab  conflict  with  Israel 
more  likely. 

The  Saudi  threat  to  Israel 

Saudi  Arabia  Is  now  constructing  a  major 
alrbase  at  Tabaq — only  minutes  flying  time 
from  Israel's  Bed  Sea  port  of  Eilat.  Similar 
military  preparations  are  underway  else- 
where. Saudi  leaders  have  pledged  to  use 
their  military  equipment  against  Israel  and 
are  coordinating  military  planning  and  train- 
ing with  Egypt,  Jordan  and  Syria,  sometimes 
in  violation  of  U.S.  law. 

Who  threatens  Saudi  Arabia? 
An  attack  from  Iraq  is  unlikely,  and  F-5Es 
and  Improved  HAWK  anti-aircraft  missiles 
already  In  Saudi  Arabia  would  provide  de- 
fense. Iraq  is  deterred  by  its  strained  rela- 
tions with  Syria,  by  hundreds  of  miles  of 
desert  and  by  Iran.  The  Saudis  are  not  likely 
to  assume  a  direct  military  role  In  northeast 
Africa  and  an  attack  from  Iran  is  unlikely. 
More  likely  is  an  Internal  coup  against  the 
monarchy  leading  to  the  F-15's  falling  into 
radical  hands. 

Israel's  F-15s 
Israel  is  acquiring  25  P-15s  and  has  re- 
quested 25  more.  While  Arab  states  can  buy 
from  the  USSR,  Britain.  France  and  the  U.S., 
Israel  can  only  look  to  the  U.S.  for  advanced 
military  equipment.  America's  aim  of  assur- 
ing Israel's  security  will  be  directly  under- 
mined by  an  P-15  sale  to  Saudi  Arabia,  whose 
planes  with  long-range  lethal  missiles  could 
neutralize  Israel's  P-I5s  on  a  one-to-one 
basis  and  pose  an  unprecedented  threat  to 
Israeli  bases  and  cities. 

U.S.  policy  formation 
The  P-15  sale  has  elicited  widespread  con- 
cern and  opposition.  The  U.S.  Air  Force  re- 
portedly promoted  an  P-16  sale  to  amortize 
cost  overruns.  The  Arms  Control  and  Dis- 
armament Agency  opposed  the  sale,  as  did 
the  Defense  Department's  OflUce  of  Policy 
Analysis  and  Evaluation. 

The  General  Accounting  Office  had  sharp 
reservations,  noting  that  F-5Es  had  fulfilled 
Saudi  defense  needs;  that  American  advisers 
are  active  Inside  the  Saudi  military;  that 
there  are  problems  in  Saudi  assimilation  of 
P-5ES  already  delivered;  that  Saudi  Arabia 
Is  in  no  danger  of  being  overrun;  that  an 
P-15  sale  would  obligate  the  U.S.  armed 
services  to  provide  many  more  skilled  tech- 
nicians to  Saudi  Arabia;  and  that  there  are 
no  controls  to  present  unauthorized  use  of 
U.S.-supplied  military  equipment. 

Although  an  advanced  Interceptor  was 
committed  by  the  previous  Administration, 
the  sale  of  this  particular  aircraft  need  not 
go  through  for  this  reason  alone.  In  fact, 
such  a  sale  is  contrary  to  recent  Presidential 
Review  Memorandum-12  restricting  US 
arms  sales. 

The  effect  on  peace  prospects 
The  F-15  would  encourage  the  Arab  states 
to  seek  military  solutions  and  undercut  nc 
gotiatlons.  Saudi  diplomatic  policies  to  date 
have  not  been  sufficiently  forthcoming  to 
Justify  an  F-15  sale.  Saudi  oil  "moderation" 
Is  also  a  myth  since  its  oil  policies  have 
actually  been  self-serving  and  damaging  to 
the  West.  Quadrupling  of  oU  prices  Is  unde- 
serving of  a  reward.  Finally  if  Saudl-U.S 
friendship  hinges  on  the  sale  of  F-I5s.  then 
the  basis  of  this  friendship  requires  re- 
evaluatlon. 


Conclusion 

In  view  of  the  above  facts,  the  sale  of  F-15s 
to  Saudi  Arabia  is  contrary  to  U.S.  national 
Interests  and  should  be  blocked  by  Resolu- 
tions of  Disapproval  In  the  House  and  Sen- 
ate. 

The  Administration  has  confirmed  Its  in- 
tention to  sell  60  F-15  fighter-bombers  to 
Saudi  Arabia.  The  sale  of  the  P-15,  the  most 
advanced  fighter-bomber  in  the  world,  will 
neither  promote  nor  enhance  regional  sta- 
bility. On  the  contrary,  the  presence  of  P-15s 
in  Saudi  Arabia  will  raise  tensions  and  upset 
the  military  balance  in  the  Middle  East. 

1 .    THE    AIRCRAFT 

The  P-15  is  an  advanced  air  superiority 
fighter-bomber  noted  for  its  versatility  ma- 
neuverability, and  firepower.  The  F-15  can 
outcllmb  and  outmaneuver  any  aircraft  now 
in  service. 

An  all-weather  fighter  capable  of  speeds 
beyond  Mach  2.5.  the  F-15  is  armed  with  a 
20  mm.  cannon,  a  computer-guided  gunslght, 
and  four  medium-range  radar-guided  AIM- 
75  Sparrow  and  short-range  heat-seeking 
AIM-9L  Sidewinder  air-to-air  missiles.  The 
aircraft  is  designed  to  find.  Identify,  engage, 
and  destroy  any  aircraft  now  In  existence  or 
expected  to  be  a  threat  through  the  1980s. 
The  F-15  has  a  look-upaook-down  radar  as 
well  as  a  shoot-down  capability.  It  is  capable 
of  mission  turn-around  times  of  twelve  min- 
utes. 

The  F-15  can  carry  up  to  12.000  pounds  of 
external  air-to-ground  ordnance,  a  reportedly 
without  sacrificing  Its  alr-to-alr  capabilities. 
Although  Its  combat  range  is  classified,  re- 
liable unofficial  sources  estimate  the  P-15's 
combat  radius  Is  about  500  miles  for  an  air 
superiority  mission  and  from  300  to  900  miles 
for  ground  strike  missions. 

The  F-15  Is  aided  by  an  advanced  radar  sys- 
tem which  provides  long-range  detection  and 
tracking  as  well  as  a  central  computer  which 
assures  the  most  effective  fire  control.  The 
P-15  may  also  be  used  for  electronic  counter- 
measures  (ECM).  A  ECM  set  has  been  de- 
veloped for  the  F-15,  and  is  designed  to 
confuse  enemy  radars  and  disguise  incoming 
attack  forces. 

In  any  mode,  the  F-15  Is  designed  to  over- 
come the  most  advanced  aircraft,  missiles 
and  radars  presently  manufactured  by  the 
Soviet  bloc,  Britain,  or  Prance. 

2.    SAUDI     MILITARY     STRENGTH 

In  the  last  four  years.  Saudi  military  ac- 
quisition has  Increased  dramatically.  Since 
1973,  Saudi  Arabia  has  spent  more  than  $12 
billion  on  advanced  weapons  and  military 
construction.  As  a  result,  Saudi  Arabia  has 
become  a  potential  fourth  confrontation  state 
on  Israel's  borders,  and  the  acquisition  of 
F-15S  would  significantly  enhance  Saudi 
Arabia's  offensive  capabilities. 

Saudi  Arabia's  arms  purchases  have  already 
satisfied  any  foreseeable  defensive  needs.  The 
Saudi  armed  forces  are  Increasingly  capable 
of  sustaining  offensive  operations  in  the  air, 
on  land,  and  on  the  sea. 

In  aircraft,  Saudi  Arabia  Is  receiving  110 
special  upgraded  P-5E  fighters  from  the  U.S. 
The  P-5Es  are  equipped  with  Maverick  tele- 
vlslon-gulded  air-to-ground  missiles  (which 
make  the  F-5s  potent  bombers)  and  Side- 
winder AIM  90  air-to-air  missiles.  A  recent 
exhaustive  year-long  evaluation  carried  out 
by  the  U.S.  Air  Force  and  Navy  has  shown 
the  P-5E  to  be  a  much  more  effective  dog- 
fighter  than  expected. 

The  Saudis  have  purchased  300  French 
AMX-30  and  250  American  M-60  main  battle 
tanks.  Two  thousand  TOW  and  4,000  E>ragon 
antitank  missiles  have  been  acquired  from 
the  U.S. 

For  mobile  air  defense,  the  Saudis  have 
bought  the  American  Improved  Hawk,  the 
British  Rapier  and  the  French  Shahlne 
(Crotale)  SAM  missiles. 


For  naval  operations,  the  Glaudls  have  or- 
dered guided  missile  boats,  patrol  ships,  at- 
tack craft,  hovercraft  and  frigates. 

The  Saudis  are  not  merely  buying  an  In- 
ventory of  weapons  but  are  engaged  in  a 
thorough  and  systematic  program  to  develop 
from  the  ground  up  a  complete  military  In- 
frastructure, Including  airfields,  naval  port 
facilities,  radar  and  communications  systems, 
supply  depots  and  related  logistical  support, 
and  maintenance  and  repair  facilities,  as  well 
as  thorough  training  of  personnel  to  main- 
tain, operate,  repair,  command  and  adminis- 
ter the  weapons  and  facilities.  Whereas  the 
Libyans,  by  contrast,  are  acquiring  large 
amounts  of  equipment  but  lack  an  infra- 
structure commensurate  with  their  weapons 
Inventory  levels,  Saudi  Arabia  is  acquiring 
basing,  operating,  and  maintenance  facilities 
which  exceed  the  requirements  of  current 
inventories  and  lay  the  groundwork  for  con- 
siderable future  growth. 

3 .  THE  EFFECT  OF  AN  F-1  5  SALE  ON 
FUTURE   PURCHASES 

Sale  of  the  P-15  to  Saudi  Arabia  would  pro- 
vide the  Saudis  with  ten  multlrole  fighter 
squadrons  (seven  squadrons  of  F-5s.  three 
squadrons  of  F-I5s).  enhancing  their  com- 
bat capability  dramatically. 

There  will  be  a  tenfold  Increase  In  the 
number  of  Saudi  combat  aircraft  compared 
to  1987  and  a  threefold  Increase  since  1973. 
The  Increase  In  weapons  payload  will  be  even 
greater:  An  Increase  of  2700  percent  over 
1967  and  500  percent  over  1973.  And  the  new 
aircrafts  will  be  superior  In  range,  maneuver- 
ability, top  speed,  low-level  penetration  ca- 
pability, avionics,  weapons  delivery  equip- 
ment, electronic  countermeasures,  cannons, 
and  missilery.  Even  If  operated  at  50  per- 
cent efficiency,  the  new  equipment  would  rep- 
resent a  very  significant  augmentation  of  ex- 
isting Saudi,  and  Arab,  capabilities. 

The  P-15  is  more  difficult  to  maintain  than 
the  P-6.  In  fact,  the  U8AF  continues  to  rely 
heavily  on  McDonnell  technicians  to  main- 
tain its  own  F-I5s.  Thus  there  would  be  con- 
siderable Involvement  of  private  U.S.  per- 
sonnel In  Saudi  combat  support  who  would 
not  be  subject  to  control  by  the  U.S.  govern- 
ment. 

Such  enhanced  capabilities  would  not  end 
with  the  acquisition  of  the  F-15:  For  most 
effective  performance,  the  P-15  requires  sup- 
port from  advanced  ground  or  airborne 
radars.  The  P-15's  own  radar  can  focus  at 
long  ranges  but  cannot  scan  wide,  distant 
areas.  It  thus  needs  assistance  to  search  for, 
acquire  and  lock  on  to  targets.  Also,  to  as- 
sure accurate  identification  of  distant  tar- 
gets as  "friend  or  foe",  (IFF)  large  support 
radars  are  again  required. 

Thus,  according  to  a  study  by  the  Center 
for  Defense  Information,  the  sale  of  the  P- 
15  would  mean  that  an  additional  sale  of 
advanced  radar  systems  would  be  required 
In  the  future.  Because  of  Saudi  Arabia's 
large  area  and  long  borders,  the  likely  can- 
didates would  be  either  the  Grumman  E-20 
Hawkeye  or  the  Boeing  E-3A  (AWACS) .  Such 
airborne  radars  would  further  enhance  Saudi 
offensive  capacity,  and  further  destabiliz«> 
the  Arab-Israel  military  balance.  The  alter- 
native to  airborne  radars  would  be  ground 
systems,  requiring  thousands  of  American 
technicians. 

4.  INVOLVEMENT  IN  FUTURE  CONFLICT 

The  presence  of  P-15s  In  Saudi  Arabia 
would  almost  make  certain  direct  Saudi  in- 
volvement In  any  future  Arab-Israel  war. 

If  Saudi  Intentions  are  ambiguous  or  ap- 
pear to  be  leaning  toward  involvement  In  a 
war.  the  Israelis  will  have  to  take  this  into 
account.  During  the  Arab  attack  against 
Israel,  should  P-15s  be  stationed  at  or  trans- 
ferred to  bases  in  the  northwest,  the  threat 
posed  to  Israel  may  compel  the  Israeli  Air 
Force  (lAF),  faced  with  a  multlfront  war. 
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to  undertake  Immediate  strikes  against  these 
bases  and  aircraft  even  if  Saudi  Arabia  had 
not  yet  brought  its  forces  into  the  war. 
Moreover,  the  threat  posed  by  P-15  aircraft 
in  Saudi  possession  would  constitute  a  much 
greater  additional  burden  on  I&raeli  de- 
fenses than  any  aircraft  now  with  any  Arab 
forces.  The  Policy  Planning  staff  at  the  De- 
partment of  State  raised  all  these  concerns 
during  Internal  debate  last  year.  Saudi  F-lSs 
would : 

Divert  lAP  squadrons  from  other  theatres; 

Complicate  the  identification  problems  of 
the  lAF; 

Pose  a  threat  to  the  survivability  of  the 
Hawkeye  airborne  early  warning  and  control 
system  on  whic.i  Israel  now  depends  heavily 
and  force  the  diversion  of  Israeli  F-15s  from 
other  tasks  to  expand  the  combat  air  patrol 
dedicated   to  defending  the   Hawkeye;    and 

Very  significantly  enhance  the  threat  of 
Saudi  strikes  against  Israeli  military  and 
civilian  targets  on  the  ground. 

The  Saudis,  for  their  part,  would  have  to 
assume  that  Israeli  attacks  on  the  north- 
western airfields  would  be  more  likely  than 
ever  before,  and  might  for  this  reason  con- 
clude that  staying  out  of  the  war,  an  op- 
tion that  might  otherwise  have  been  feasi- 
ble, would  in  the  circumstances  be  fore- 
closed by  the  logic  of  the  new  situation. 
Thus,  the  transfer  of  advanced  combat  air- 
craft to  Saudi  Arabia  might  set  in  motion  a 
cycle  of  defensive/pre-emptive  calculations 
on  both  sides. 

5 .  THE  SAT7DI  THREAT  TO  ISRAEL 

A  central  fact  is  Israel  has  never  threat- 
ened Saudi  Arabia.  However,  the  Saudis 
have  behaved  aggressively  towards  Israel  on 
a  number  of  occasions.  In  1948.  Saudi  troops 
invaded  Israel  soon  after  statehood  was  de- 
clared. During  the  1973  Yom  Kippur  War, 
Saudi  units  fought  alongside  the  Syrian 
army. 

At  present,  Saudi  Arabia  is  building  a  ma- 
jor field  and  support  facility  at  Tabuq,  only 
125  miles  from  Israel's  major  southern  port 
of  Eilat  and  140  miles  from  Sharm  el-Shelkh 
at  the  Straits  of  Tiran.  the  gateway  to  Eilat. 
The  New  York  Times  reported  on  January  9. 
1978  that  Saudi  Arabia  has  embarked  on  ex- 
tensive war  and  defensive  preparations  in 
and  around  Tabuq.  This  base,  constructed  by 
the  U.S.  Army  Corps  of  Engineers,  is  also  the 
site  of  an  airborne  and  paratroop  training 
facility.  During  November  1977.  a  squadron  of 
Saudi  F-6E  fighters  already  participated  in 
maneuvers  at  Tabuq.  Other  reports  Indicate 
that  P-5ES  may  be  permanently  stationed  at 
this  air  base. 

In  addition,  the  civil  airfields  at  Gurayat 
and  Turayf  (250  and  300  miles,  respectively, 
from  central  Slnal)  are  being  expanded  for 
military  use.  P-15s  will  be  able  to  operate  In 
a  war  environment  from  all  three  airfields. 

These  bases  and  P-15  aircraft  would  pre- 
sent an  added  threat  to  Israel  If.  as  Kuwait's 
al  Qabas  reported  on  March  15,  1977,  Saudi 
Arabia  plans  to  blockade  Eilat  In  any  future 
war  with  Israel.  The  Saudis  might  also  use 
the  P-15S  in  the  southwest — from  Khamis 
Mushayt,  where  F-6s  are  already  deployed — 
to  close  the  south  end  of  the  Red  Sea  to 
Israeli  shipping. 

Therefore,  the  fundamental  question  is 
against  whom  will  the  P-16s  most  prob- 
ably be  used?  Saudi  Arabia  has  repeatedly 
asserted  that  it  will  lend  Its  arms  to  the 
Arab  states  in  any  future  war  with  Israel  con- 
trary to  US.  law.  Defense  Minister  Prince 
Sultan  was  asked  in  the  Arab  weekly  Events 
(December  3,  1976) :  "Is  It  true  that  there  is 
a  condition  attached  to  the  arms  agree- 
ments that  stipulates  that  they  must  not  be 
re-exported  outside  Saudi  Arabia  without 
prior  agreement  of  the  exporting  country?" 
Sultan  replied:  "There  were  never  such  con- 
ditions and  we  do  not  accept  any  such  con- 
ditions." 

Earlier  Sultan  told  graduating  Saudi  Air 


Force  cadets:  "AU  we  own  is  at  the  disposal 
of  the  Arab  nation  and  will  be  used  in  the 
battle  against  the  common  enemy".  (Chris- 
tin  Science  Monitor,  December  5,  1974). 

King  Khalid  told  the  New  York  Times  In 
May  of  1976  that:  "When  we  build  up  our 
military  strength  we  have  no  alms  against 
anybody  except  those  who  took  by  force  our 
land  and  our  shrines  in  Jerusalem — and  we 
know  who  that  is  We  also  believe  that  the 
strength  of  Saudi  Arabia  is  a  strength  for 
the  whole  Arab  and  Islamic  world.  We  always 
Intended  to  make  use  of  all  military  equip- 
ment that  might  help  build  our  military 
strength." 

Most  importantly,  these  words  are  being 
implemented.  The  New  York  Daily  News  re- 
ported on  November  9.  1975.  that  at  least 
one  squadron  of  Saudi  F-5s  had  been  de- 
ployed in  Syria  and  had  taken  part  In  the 
exercises  there.  The  press  also  reported  on 
November  II.  1975.  that  a  number  of  Saudi 
pilots  and  aircraft  had  arrived  in  Jordan. 
In  1976.  the  State  Department  repeatedly 
protested  to  the  Saudi  government  that 
Egyptian  pilots  were  being  trained  on  the 
U.S. -supplied  F-5E  aircraft  In  violation  of 
U.S.  law  Yet  In  the  past  two  years,  and 
despite  American  protests,  there  have  been 
reports  that  a  significant  number  of  Egyp- 
tian pilots  have  become  qualified  on  the  F-5. 

It  is  thus  apparent  that  the  presence  of 
F-15s  in  Saudi  Arabia  would  permit  a  broad- 
er attack  on  Israel.  If  P-I5s  were  assigned 
strictly  for  home  defense,  the  P-5Es  would 
be  freed  for  attacks  on  Israel.  Such  attacks 
could  come  from  Saudi  Arabia,  or  In  co- 
ordination with  Jordanian  F-5  or  Syrian  MIQ 
aircraft. 

e.    WHO   THREATENS    SAUDI    ARABIA 

It  has  recently  been  argued  that  Saudi 
Arabia  requires  the  F-15s  to  blunt  an  attack 
from  Iraq.  But  the  Saudi  F-5E  force,  com- 
bined with  the  mobile  Improved  HAWK 
batteries,  was  specifically  designed  to  as- 
sure a  home  defense  against  such  an  attack 
The  only  additional  capability  which  the 
F-15  could  provide  would  be  deep  penetra- 
tion against  Iraq. 

Given  the  Soviet  presence  In  Iraq,  and 
obvious  Soviet  backing  which  any  Iraqi  at- 
tack on  Saudi  Arabia  wrsuld  require,  deep 
counterattacks  by  Saudi  F-15s  into  the 
Iraqi  heartland  would  have  global  conse- 
quences. 

The  possibility  of  an  Iraoi  attack  have 
been  overstated  by  the  Administration. 
Given  Its  strained  relations  with  Syria.  Iraq 
is  deterred  from  such  an  attack — as  well  as 
by  hundreds  of  miles  of  desert  between 
Saudi  Arabia  and  Iraq  which  make  an 
armored  attack  unlikely. 

It  is  also  unlikely  that  Iran  would  remain 
quiet  In  the  face  of  open  Traal  aggression 
against  another  pro-Western  state  on  the 
Persian  Gulf.  By  reasons  of  geography,  any 
Iraol  attack  would  be  aimed  at  Saudi  oil 
fields.  Iran  could  not  be  expected  to  allow  a 
Soviet-backed  adversary  to  assume  control 
of  so  much  productive  capacity. 

However,  the  suggestion  that  Saudi  Arabia 
requires  the  P-15s  to  protect  Its  oilfields 
from  Iraq  and/or  protect  the  Persian  Gulf 
shipoing  lanes  is  unjustified.  The  F-5s  and 
Improved  HAWK  force  is  totally  capable  of 
these  defense  roles.  It  is  unlikely  that  Iraq 
would  bomb  Saudi  oilfields.  Control  of  Intact 
fields  might  serve  a  political  and  economic 
purpose  while  control  of  ruined  fields  would 
not.  Moreover.  Iraq's  own  oilfields  are  far  too 
vulnerable  to  counterstrlke.  Most  Important, 
all  Persian  Gulf  oil  producers  use  the  Gulf 
and  the  Straits  of  Hormuz  for  tanker  traffic. 
Each  Is  the  hostage  of  the  other  and  each 
has  a  fundamental  economic  need  to  assure 
continued  freedom  of  passage. 

It  has  also  been  argued  that  P-15s  would 
be  required  to  blunt  an  Iraqi  attack  aimed 
at  bolstering  a  pro-Iraq /pro-Soviet  Junta 
overthrowing  the  Saudi  monarchy.  If  this  Is 
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a  serious  policy  concern,  than  the  Implicit 
Saudi  InsUblllty  mandates  that  such  an  ad- 
vanced weapon  not  be  sold.  The  P-15  could 
easily  end  up  In  the  control  of  the  radical 
elements  and  the  Soviet  Union,  simultane- 
ously endangering  America's  regional  posi- 
tion and  technological  security. 

Administration  officials  have  suggested 
that  Saudi  Arabia  requires  F-I6s  because  of 
Soviet  expansion  in  Ethiopia  and  northeast 
Africa.  But  the  Saudi  monarchy,  mindful  of 
its  limited  manpower  and  the  potential  for 
internal  instability  has  always  avoided  ac- 
tive roles  in  Persian  Gulf  and  African  con- 
flicts. In  the  intra-Arab  and  regional 
spheres — where  pan-Arab  support  could  not 
be  assumed — the  Saudis  have  always  used  fi- 
nancial and  political  means  to  achieve  their 
foreign  policy  goals.  For  example,  the  Saudis 
avoided  military  Involvement  against  the 
Soviet-backed  Marxist  regime  In  South 
Yemen,  and  also  against  the  Soviet-aided 
rebels  in  Dhofar.  Oman.  Moreover,  during 
the  last  decade,  the  Soviet  Union  has  main- 
tained an  active  presence  in  South  Yemen 
and  northeast  Africa.  Yet  during  this  time, 
when  Saudi  Arabia  was  more  vulnerable  and 
less  well-defended  than  it  is  today,  the  Soviet 
Union  did  not  menace  the  Saudi  regime. 

In  light  of  these  facts,  to  encourage  an 
expanded  Saudi  military  posture  would 
undermine  the  basic  U.S.  goals  of  promoting 
regional  stability  and  peace. 

Finally,  an  attack  by  Iran  using  Its  U.S.- 
supplied  F-14S  and  other  aircraft  Is  highly 
unlikely.  If  the  United  States  seriously  be- 
lieves that  an  Iranian-Saudi  confrontation 
Is  at  all  likely,  then  Its  vast  arms  supply 
relationships  with  both  countries  should  be 
reviewed  since  the  United  States  supplies 
both  countries  with  high-technology  equip- 
ment. U.S.  Interests  will  be  seriously  threat- 
ened If  two  client  states  go  to  war  and  both 
look  to  the  U.S.  for  assistance  and  resupply 
as  occurred  in  the  Cyprus  conflict.  At  the 
same  time,  American  lives  would  be  endan- 
gered as  tens  of  thousands  of  U.S.  technicians 
and  advisers  In  both  countries  would  b« 
caught  In  the  dispute. 

7.  ISRAEL'S  r-lS'S 

Israel  is  presently  acquiring  25  F-15s  and 
has  requested  25  more.  However,  Israel's  need 
for  the  plane  is  more  acute  than  that  of 
Saudi  Arabia.  In  the  face  of  massive  Arab 
purchases  of  French,  Soviet  and  American 
aircraft,  Israel's  highly-trained  but  outnum- 
bered pilots  require  sufficient  quantities  of 
air  superiority  aircraft  to  ensure  Israel's  de- 
fense. Israel  can  acquire  sophisticated  air- 
craft only  from  the  United  States. 

In  view  of  Presidential  policy  that  ad- 
vanced weapons  for  Israel  would  be  pro- 
vided to  offset  quantitative  disadvantages, 
the  sale  to  Saudi  Arabia  alone  of  more  than 
the  number  of  P-15s  Israel  will  receive  runs 
contrary  to  the  Administration's  own  stated 
policy.  Israel's  F-15s  will  have  to  be  used  to 
defend  on  multiple  fronts.  America's  policy 
of  ensuring  Israel's  security  cannot  be  en- 
hanced by  the  positioning  of  60  of  America's 
top  flghter-bombers  with  long-range  Spar- 
row air-to-air  capability  on  a  hitherto  quiet 
front,  with  the  capability  of  neutralizing  Is- 
rael's own  P-15s  on  a  one-to-one  bsals.  With 
this  new  Arab  long-range  air-to-air  capabil- 
ity. Israeli  superiority  in  dog-fighting  skills 
is  offset,  putting  more  pressure  on  Saudi 
Arabia  to  participate  in  a  future  conflict. 

8.    POLICY    FORMULATION    WITHIN    THE 
ADMINISTRATION 

The  P-15  sale  has  been  the  subject  of  con- 
siderable disagreement  Inside  both  the  Ford 
and  Carter  Administrations.  The  New  York 
Times.  In  an  Interview  with  then-Deputy 
Secretary  of  Defense  William  Clements,  re- 
ported on  July  8.  1976  that  the  Pentagon  was 
advising  Saudi  Arabia  that  its  Air  Force  was 
not  ready  to  maintain  and  fly  the  P-15.  Ac- 
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cording  to  Clements,  the  Pentagon's  advice 
was  that  the  Saudis  should  build  their  capa- 
bility around  the  P-5  aircraft.  On  the  other 
hand,  according  to  the  July  20.  1977  New 
York  Times.  Saudi  Arabia  was  later  en- 
couraged to  buy  the  F-15  and  to  expand  Its 
air  capacity  beyond  original  needs  by  the 
U.S.  Air  Force.  Several  sources  told  the  Times 
that  Air  Force  officials  vigorously  promoted 
the  sale  in  order  to  amortize  cost  overruns 
on  the  F-15  program. 

Several  governmental  agencies  have  voiced 
reservations  or  opp>osltlon  to  the  sale.  Accord- 
ing to  the  September  3.  1977  Washington 
Post,  the  Arms  Control  and  Disarmament 
Agency  (ACDA)  recommended  that  the  sale 
of  F-15S  to  Saudi  Arabia  not  go  through. 
ACDA  and  government  officials  confirmed  the 
Post's  report.  It  was  also  learned  that  the 
DOD's  office  of  Policy  Analysis  and  Evaluation 
had  opposed  the  F-15  sale. 

Following  a  study  mission  to  Saudi 
Arabia,  the  General  Accounting  Office  Issued 
a  report  to  Congress  by  the  Comptroller 
General.  The  GAO  report  made  the  following 
observations: 

That  delivery  of  the  F-5s  had  successfully 
fulfilled  DOD  recommendations  for  Saudi  de- 
fensive capability.  On  the  basis  of  this  and 
the  maintenance  and  support  problems  now 
facing  the  Saudis,  the  GAO  asserted  that 
future  sales  of  advanced  aircraft  would  ag- 
gravate the  problems  of  the  Saudi  Air  Force. 

That  American  military  advisors  are  active 
inside  each  Saudi  armed  service,  not  only  at 
the  headquarters  level  but  also  at  military 
cities  and  bases.  The  report  also  noted  the 
active  role  of  American  trainers  and  advisors 
in  the  Saudi  National  Guard,  including 
"specialized  U.S.  teams  to  accompany  de- 
ployed battalions  .  .  ."  The  GAO  report  fore- 
saw the  continued  expansion  of  American 
advisory  and  training  responsibilities  in 
Saudi  Arabia.  The  GAO  asserted  that  this 
expansion  would  obligate  the  U.S.  armed 
services  to  allocate  a  larger  share  of  their 
own  skilled  people  to  assist  the  Saudis. 
Shortages  within  the  U.S.  military  were  fore- 
seen as  a  result. 

That  there  are  continuing  problems  in 
assimilating  the  F-5s,  some  of  which  were 
delivered  to  Saudi  Arabia  six  years  ago. 

That  "Information  we  obtained  indicated 
there  Is  no  Imminent  threat  of  Saudi  Arabia's 
being  overrun." 

Finally,  the  GAO  concluded  that  "in  Saudi 
Arabia  there  were  no  physical  controls  to 
prevent  the  unauthorized  use  of  FMS  equip- 
ment and  services.  Furthermore,  it  appears 
that  phvical  control  after  the  sale  may  not 
be  practical  to  achieve."  The  GAO  called  for 
tighter  controls  on  sales  of  munitions,  and 
for  sounder  evaluation  of  legitimate  needs. 

9.   THE   SALE    IS    CONTRARY    TO    U.S.    INTERESTS 

Established  policies  of  the  United  States 
relating  to  regional  military  balance,  regional 
Interest  and  arms  control  all  argue  against 
the  sale  of  F-15s  to  Saudi  Arabia. 

A.  The  United  States  has  set  as  its  pri- 
mary regional  Interest  the  assurance  of  a 
lasting  Arab-Israel  peace.  With  the  presence 
of  P-I5s  In  Saudi  Arabia,  the  Arab  states 
are  likely  to  feel  more  confident  about  mili- 
tary "solutions"  and  be  less  receptive  to 
negotiation  and  comoromise. 

B.  The  sale  of  so  advanced  an  offensive 
weapon  as  the  F-15  cannot  occur  within  a 
vacuum.  It  Is  certain  to  set  off  a  series  of, 
"balancing  transactions"  in  Iran,  Iraq  and 
other  countries.  The  net  result  will  be  greater 
tension,  less  regional  stability,  and  a  higher 
level  of  violence  should  a  conflict  occur. 

C.  In  explaining  his  Administration's  arms 
sales  policy  (Presidential  Review  Memoran- 
dum-12).  President  Carter  stated  on  May  19 
that,  henceforth,  arms  transfers  will  "be  used 
only  In  Instances  where  it  can  be  clearly 
demonstrated  that  the  transfer  contributes 
to  our  national  security  Interests".  In  the 
case  of  the  P-15  sale  to  Saudi  Arabia,  this  has 
not  been  demonstrated.  As  Americas'  allies 


are  dependent  on  both  Saudi  and  Iranian 
oil  shipments.  It  Is  unlikely  that  raising  the 
tensions  between  these  two  countries  will  en- 
hance America's  global  Interests  or  the  reli- 
ability of  these  countries  as  oil  sources  for 
the  West. 

PRM-12  also  asserted  that  transfers  of  ad- 
vanced weapons  would  be  made  to  "offset  the 
quantitative  and  other  disadvantages  In 
order  to  maintain  a  regional  balance".  But 
the  Arab  states  maintain  an  overall  3:1 
military  superiority  over  Israel  at  present. 
Furthermore,  the  F-15  sale  would  upset  the 
regional  military  situation  In  both  the  Arab- 
Israel  sphere  and  In  the  Persian  Gulf.  Saudi 
Arabia's  current  legitimate  defense  needs  are 
being  met  by  sales  already  contracted  for. 

D.  It  has  been  argued  that  the  F-15  sale 
must  go  through  since  it  was  originally 
promised  by  the  previous  Administration. 
But  the  Carter  Administration  has  specifical- 
ly stated  that  it  would  not  feel  bound  by 
the  past  arms  sales  policies  of  previous  Ad- 
ministrations. For  example,  the  Carter  Ad- 
ministration, after  assuming  office,  decided 
to  block  the  sale  of  CBU-72  bombs  to  Israel, 
even  though  President  Ford  had  personally 
committed  the  U.S.  to  sell  this  equipment. 

E.  Saudi  Arabia  lacks  the  security  in- 
frastructure of  both  Israel  and  our  NATO 
allies.  There  is  no  guarantee,  therefore,  that 
Saudi  Arabia  can  prevent  Soviet  access  to 
the  F-15  once  the  aircraft  Is  sold.  The  pres- 
ence of  Egyptian,  Pakistani  and  Palestinian 
technicians  within  Saudi  Arabia  Is  relevant. 
Former  head  of  Air  Force  Intelligence,  Major 
General  George  J.  Keegan  warned  the  Senate 
Foreign  Relations  Committee  on  October  3, 
1977  that  the  sale  of  the  P-15  to  Saudi 
Arabia  would  be  "a  situation  tailormade  for 
early  compromise  of  P-15  technology  to  the 
Soviets".  The  F-15  Is  expected  to  be  a  corner- 
stone of  American  defense  for  the  next  dec- 
ade. Moreover,  because  of  the  continuing 
cooperation  between  the  air  forces  of  Saudi 
Arabia.  Syria  and  Egypt,  it  is  likely  that  first 
hand  information  about  the  F-15's  capabili- 
ties and  weaknesses  would  be  passed  to  the 
USSR. 

P.  Like  Libya  and  Iraq  before  their  coups, 
Saudi  Arabia  Is  a  narrowly-based  monarchy. 
There  have  already  been  several  coup 
attempts  and  plots  discovered  within  the 
Saudi  military,  and  particularly  within  the 
Air  Force,  since  1969.  There  Is  thus  a  distinct 
possibility  that  America's  most  advanced 
fighter-bomber  could  fall  into  the  hands  of 
radical  elements  hostile  to  U.S.  Interests. 

G.  It  is  difficult  to  Justify  the  claim  that 
Saudi  Arabia  deserves  F-15s  as  a  reward  for 
Its  diplomatic  policies.  Because  of  its  antip- 
athy to  communism  and  its  traditional 
medltaing  role  in  the  Arab  World.  Saudi 
Arabia  has  refused  to  Join  the  Soviet-backed 
rejectlonlst  front  of  Syria.  Libya  and  Iraq. 
But  Saudi  Arabia  has  lent  only  modest  sup- 
port to  the  Egyptian  and  Israeli  negotiations. 
It  still  refuses  any  direct  dealings  with  Israel 
and  enforces  the  Arab  economic  boycott  of 
Israel. 

H.  Nor  does  Saudi  Arabia  deserve  the  F-15 
as  a  reward  for  "moderating"  oil  price  In- 
creases. It  was  Saudi  Arabia  which  led  the 
way  in  quadrupling  oil  prices  four  years  ago. 
The  economic  effects  of  this  unwarranted 
price  rise  are  still  being  felt  here  in  the 
United  States  and  in  the  Western  and  Third 
World  economies.  Indeed,  it  is  reduced  eco- 
nomic activity  caused  by  the  oil  price  rises 
which  have  been  responsible  for  putting  an 
effective  ceiling  on  the  price  of  OPEC  oil.  In 
the  face  of  lowered  oil  consumption  and 
excess  productive  capacity,  Saudi  Arabia  has 
repeatedly  and  massively  cut  its  oil  output 
In  order  to  protect  the  cartel's  market  con- 
trol. As  the  New  York  Times  pointed  out  on 
January  18,  1978.  an  oil  glut  now  exists  tn  the 
world  and  can  be  expected  to  continue  into 
the  1980s.  We  must  not  permit  Saudi  Arabia's 
accumulation  of  vast  wealth  to  dictate  Amer- 
ican arms  or  foreign  policies. 


Certainly,  the  claim  that  continued  Saudi 
cooperation  on  oil  prices  requires  a  reward 
of  such  advanced  weaponry  must  prove 
dangerous.  By  Implication,  with  each  passing 
year,  Saudi  Arabia  could  be  expected  to  de- 
mand more  and  newer  weapons  systems,  lest 
it  cease  being  "moderate"  on  the  price  of  oil. 
A  cycle  of  blackmail  would  be  the  ultimate 
result. 

Notably,  it  has  been  American  banks — not 
the  Saudi  government — which  have  assumed 
the  burden  of  refinancing  the  growing  oil 
debts  of  Third  World  nations  impoverished 
by  oil  price  Increases.  And  Saudi  Arabia  has 
assumed  Its  "moderate"  pricing  stance  with 
an  eye  towards  protecting  its  own  vast  Invest- 
ment holdings.  Finally,  it  may  be  argued  that 
Saudi  price  policy  has  been  designed  to 
defuse — through  the  appearance  of  "moderi- 
tlon" — growing  oil  consumer  resistance  to  the 
OPEC  cartel. 

I.  A  failure  to  sell  Saudi  Arabia  the  F-16 
should  not  be  Interpreted  as  an  indication 
that  the  U.S.  does  not  appreciate  Saudi 
Arabia's  legitimate  defense  needs.  More  than 
$12  billion  In  military  sales  by  the  U.S.  to 
Saudi  Arabia  since  1950.  with  the  bulk  of  it 
during  the  past  five  years,  refutes  this.  The 
F-15  sale  should  not  be  a  test  of  U.S.- 
Saudi friendship.  The  United  States  has  as- 
siduously cultivated  a  friendly  relationship 
with  the  Saudis  even  at  the  expense  of  the 
American  consumer.  If  Saudi-American 
friendship  hinges  on  supplying  60  F-15s,  then 
the  basis  of  that  friendship  requires  serious 
re-evaluation. 

10.    CONCLUSION 

In  view  of  the  above  facts  and  America's 
global  and  regional  Interests,  foremost  of 
which  is  the  pursuit  of  peace  and  stability, 
the  sale  of  F-lEs  to  Saudi  Arabia  should  be 
blocked  by  Resolutions  of  Disapproval  in  the 
House  and  Senate. 

Department  of  State, 
Washington,  D.C..  February  16, 1978. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations,  House  of  Representatives 

Dear  Mr.  Chairman:  Secretary  Vance  has 
asked  me  to  respond  to  your  letter  of  Feb- 
ruary 2  requesting  the  Department's  detailed 
comments  on  a  memorandum  prepared  by 
the  American-Israeli  Public  Affairs  Commit- 
tee concerning  the  proposed  sale  of  sixty  F-15 
aircraft  to  Saudi  Arabia. 

Our  comments  on  a  number  of  the  points 
In  the  AIPAC  memorandum  are  attached.  I 
would,  however,  like  to  make  some  general 
observations.  First,  as  you  know,  this  Admin- 
istration has  pursued  peace  in  the  Middle 
East  with  a  scrupulous  care  for  Israel's  se- 
curity. The  Secretary's  announcement  of  Feb- 
ruary 14  on  the  sale  of  aircraft  to  several 
Middle  East  countries  gave  particular  prom- 
inence to  this  point.  In  particular,  as  the 
Secretary  stated,  the  aircraft  sales  recently 
approved  by  the  President — Including  the 
sale  of  F-15's  to  Saudi  Arabia — will  not  alter 
the  basic  military  balance  in  the  Middle  East. 

Secondly,  as  the  Secretary  also  noted,  the 
aircraft  sales  In  question  will  be  consistent 
with  the  overriding  objective  of  a  Just  and 
lasting  peace. 

Finally,  we  regard  the  sale  of  P-15's  to 
Saudi  Arabia  as  meeting  the  legitimate  re- 
quirement of  Saudi  Arabia  to  modernize  Its 
air  defense.  In  this  connection,  It  Is  rele- 
vant to  stress  the  Immense  importance  of 
Saudi  Arabia  in  promoting  a  moderate  and 
responsible  course  both  In  Middle  East  re- 
gional development.  Including  peacemaking, 
and  in  International  economic  and  financial 
affairs. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Enclosure:  Comments  on  AIPAC  memo- 
randum. 
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Statx  Department  Reply 
Comments  on  AIPAC  Memorandum  In  Re- 
sponse to  a  Request  of  Congressman  Hamil- 
ton, Chairman,  Subcommittee  on  Europe  and 
the  Middle  East,  Committee  on  International 
Relations 

THE   AIRCRArT 

AIPAC  memorandum 

".  .  .  the  F-15  Is  armed  with  short-range 
heat-seeking  AIM-9L  Sidewinder  alr-to-alr 
missiles  .  .  .  (and)  .  .  .  can  carry  up  to  12- 
000  pounds  of  external  air-to-ground  ord- 
nance, reportedly  without  sacrificing  lu  asr- 
to-alr  capabilities.  .  .  ." 

Department  of  State  comments 

The  Saudi  Air  Force  Is  not  scheduled  to 
get  the  AIM-9L  all-aspect  Sidewinder  mis- 
sile which  will  be  carried  on  USAF  F-15s.  The 
AIM-9J  which  the  Saudi  Air  Force  currently 
has  on  Its  F-5  aircraft  would  be  used  on  the 
F-lSs  along  with  the  radar  guided  AIM-TP. 

Although  manufacturer'.'-,  specifications 
state  the  P-15  can  carry  up  tj  12,000  pounas 
of  external  air-to-ground  oranance,  the  US 
Air  Force  version  Is  currently  certified  to 
carry  a  maximum  of  three  2.000-lb.  bombs  on 
three  "hard  points".  Modification  of  the  F-15 
to  permit  carrying  additional  ordnance  Is  a 
highly  complex  undertaking  which  would  re- 
quire US  approval  and  assistance.  The  plane's 
hard  points  are  also  used  to  hang  external 
fuel  tanks;  using  them  for  bomb  loads  lim- 
its the  aircraft  range  and  time  on  station 
In  an  air  defense  rcle. 

SAtTDI    MILITARY    STRENGTH 

AIPAC  memorandum 

"Purchases  of  more  than  812  billion  In  the 
last  four  years  have  made  Saudi  Arabia  a 
fourth  confrontation  state  on  Israel's  bor- 
ders. The  Saudis  are  acquiring  110  US  P-5E 
fighters,  550  French  and  American  tanks, 
6,000  anti-tank  missiles  and  three  mobile 
SAM  systems.  The  aaudii.  are  building  up  a 
total  military  Infrastructure  to  base,  main- 
tain and  operate  a  major  military  force. 

".  .  .  For  mobile  air  defense,  the  Saudis 
have  bought  the  American  Improved  Hawk, 
the  British  Rapier  and  the  French  Shahlne 
(Crotale)  SAM  missiles. 

"For    naval    operations,    the    Saudis   have 
ordered  guided  missile  boats,  patrol  ships,  at- 
tack craft,  hovercraft  and  frigates.  .  .  ." 
Department  of  State  comments 

Foreign  Military  Sales  to  Saudi  Arabia 
through  September  30,  1977  totalled  $15  bil- 
lion. Of  this  amount  only  $1.2  billion  has 
been  spent  on  weapons  and  munitions.  The 
balance  has  been  for  supporting  equipment 
and  services,  including  $6.2  billion  for  con- 
struction contracts  managed  by  the  Corps 
of  Engineers.  Most  of  the  financing  for  con- 
struction has  gone  to  private  contractors, 
many  of  whom  are  not  U.S.  firms. 

Saudi  Arabia  shares  no  land  borders  with 
Israel  and  Is  not  a  fourth  confrontation 
state;  has  not  participated  In  any  significant 
way  In  military  operations  In  past  Arab- 
Israeli  wars;  and  Its  leaders  have  emphasized 
they  have  no  aggressive  Intentions  toward 
any  state  In  the  area. 

Saudi  Arabia  has  the  smallest  armed  force 
of  any  major  state  In  the  Middle  East,  where- 
as It  has  to  defend  an  area  as  large  as  the 
U.S.  east  of  the  Mississippi. 

The  F-16  would  modernize  the  Saudi  air 
defense  capability.  Their  aging  British 
Lightning  interceptors  will  be  phased  out 
over  the  next  several  years.  The  F-I5s,  like 
the  Lightnings,  have  a  secondary  air-to- 
ground  capability  but  both  are  primarily 
Interceptor  aircraft  with  an  air  defense 
mission. 

Saudi  army  tanks  and  antitank  Inventories 
are  modest  compared  to  those  of  other  Mid- 
dle Eastern  states.  The  number  of  AMX-30 
and  M-60  tanks  the  Saudis  have  purchased 
Is  considerably  less  than  the  AIPAC  figures. 

While   the   I-Hawk   is   Inherently   mobile. 


the  Saudis  have  set  up   their  batteries   In 
fixed  Installations  to  protect  vital  areas. 

Rapier  and  Crotale  are  both  short-range 
SAMs  for  close-in  defense  of  deployed  ground 
forces.  The  Saudis  have  no  Rapier  and  only 
limited  quantities  of  Crotale  on  order. 

The  Saudi  Navy,  when  modernized,  will 
have  patrol  boats.  It  will  not  have  hovercraft 
or  frigates. 

Even  after  the  completion  of  the  current 
military  modernization  program,  the  Saudis 
will  have  no  more  than  100,000  men  under 
arms.  (58,000  Army;  3,000  Navy;  12,000  Air 
Force;   26,000  National  Guard.) 

Saudi  modernization  plans  Include  devel- 
opment of  certain  basic  infrastructure  taken 
for  granted  by  many  nations  but  stlU  lack- 
ing In  Saudi  Arabia. 

the  effect  of  an  f-15  sale 
AIPAC  memorandum 

"Sale  of  F-15s  will  mean  a  tripling  of 
Saudi  air  strength  compared  with  1973.  The 
P-15s  firepower  and  pay  load  will  mean  a 
dramatic  qualitative  increase  in  Saudi 
strength.  An  F-15  sale  will  require  that  the 
U.S.  sell  the  Saudis  advanced  airborne  radar 
systems  such  as  the  E-2C  or  E-3A 
(AW ACS).  The  presence  of  so  advanced  a 
weapons  system  on  Israel's  borders  will  not 
enhance  Saudi  Arabia  security.  Instead  it 
will  make  Saudi  participation  in  a  future 
Arab  conflict  with  Israel  more  likely." 

"...  The  F-15  is  more  difficult  to  maintain 
than  the  P-5.  In  fact,  the  USAF  continues 
to  rely  heavily  on  McDonnell  technicians  to 
maintain  its  own  P-15s.  Thus  there  would 
be  considerable  involvement  of  private  U.S. 
personnel  in  Saudi  combat  support  who 
would  not  be  subject  to  control  by  the  U.S. 
Government." 

Department  of  State  comments 

In  1973  the  Saudis  had  70  combat  aircraft 
(37  Lightnings.  20  F-5s  and  13  F-868).  The 
P-S6s  have  been  phased  out  and  the  Light- 
nings will  be  phased  out  over  the  next  sev- 
eral years.  Thirty  additional  F-5s  were  de- 
livered In  1974  and  64  more  P-5s,  ordered  In 
1975  and  1976,  will  be  delivered  through 
1978.  The  Saudi  goal  is  to  have  167  combat 
aircraft  consisting  of  107  P-5s  and  60  F-15s 
by  the  mid-1980s.  Most  of  Saudi  Arabia's 
neighbors  are  expected  to  have  larger  com- 
bat aircraft  Inventories  In  the  1980s. 

An  F-15  sale  will  not  lead  to  the  sale  of 
the  E2C  or  E3A.  The  P-15  has  an  excellent 
radar.  Were  the  Saudis  to  purchase  an  air- 
craft with  a  less  effective  radar  than  the 
P-15,  they  would  be  more  likely  to  seek  an 
airborne  radar  system.  The  Saudis  have  ex- 
pressed no  interest  in  either  the  E2C  or 
AWACs. 

Past  history  would  Indicate  that,  in  the 
event  of  renewed  Arab-Israeli  hostilities,  the 
Saudis  are  unlikely  to  participate  in  combat 
to  any  significant  degree.  To  use  their  inter- 
ceptor aircraft  against  Israel  would  strip 
them  of  their  first  line  of  air  defense  and  lay 
them  open  to  retaliation.  The  F-15  Is  an  air 
superiority  fighter,  not  primarily  designed 
for  ground  strikes.  If  the  Saudis  were  inter- 
ested in  attaining  a  capability  for  striking 
Israeli  targets,  they  would  presumably  be 
seeking  attack  aircraft  such  as  the  Jaguar, 
Mirage  F-1  or  P-16. 

The  F-15  is  easier  to  maintain  than  the 
Lightning  Interceptor  currently  in  the  Saudi 
Air  Force  because  the  F-15  has  modular 
units  which  can  be  replaced  without  exten- 
sive technical  capability. 

The  US  Air  Force  does  not  utilize  McDon- 
nell technicians  to  maintain  the  F-15s.  The 
only  McDonnell  personnel  on  a  USAF  F-15 
base  are  a  few  technical  representatives  nor- 
mally assigned  to  monitor  weapons  systems 
status  and  provide  specialized  assistance. 
The  same  eventually  would  be  true  for  the 
Saudis  P-158. 

US  contractor  personnel  are  prohibited  by 
law  from  providing  technical  support  In  time 


of  war.  The  Saudis  are  fully  aware  of  this 
prohibition. 

involvement  in  FtrruRE  conflict 

AIPAC  memorandum 

"The  presence  of  F-l6s  in  Saudi  Arabia 
would  almost  make  certain  direct  Saudi  in- 
volvement In  any  future  Arab-Israel  war. 

".  .  .  Saudi  F-16s  would  pose  a  threat  to 
the  survivability  of  the  Hawkeye  airborne 
early  warning  and  control  system  on  which 
Israel  now  depends  heavily  and  force  the  di- 
version of  Israeli  P-15s  from  other  tasks  to 
expand  the  combat  air  patrol  dedicated  to 
defending  the  Hawkeye." 

Department  of  State  comments 
Saudi  acquisition  of  60  F-15s  would  not 
alter  the  basic  Middle  East  arms  balance. 
Fundamental  inhibitions  which  have  led 
Saudi  Arabia  to  refrain  from  combat  with 
Israel  in  past  confilcts  would  still  pertain. 
It  Is  questionable  that  Israel  would  feel  com- 
pelled to  undertake  a  pre-emptive  strike 
against  Saudi  Arabia  because  of  Saudi  pos- 
session of  the  F-16.  Such  strikes  have  not 
been  undertaken  by  Israel  against  Iraq  or 
Libya  in  past  conflicts,  for  example,  al- 
though their  arsenals  include  advanced  So- 
viet aircraft.  While  F-15  sales  will  Increase 
Saudi  defensive  capability.  Israeli  military 
planning  and  force  disposition  are  unlikely 
to  be  greatly  affected. 

Israel  does  not  depend  heavily  on  the  E-2C 
Hawkeye;  none  have  been  delivered  yet.  Even 
when  these  planes  are  delivered,  their  ma- 
neuverability will  make  them  less  vulnerable 
to  attack  than  flxed  ground  radar  systems. 

the   SAtTDI   THREAT  TO   ISRAEL 

AIPAC  memorandum 

"Saudi  Arabia  Is  now  constructing  a  ma- 
jor alrbase  at  Tabuq — only  minutes  flying 
time  from  Israel's  Red  Sea  port  of  Eilat.  Sim- 
ilar military  preparations  are  underway  else- 
where. Saudi  leaders  have  pledged  to  use 
their  military  equipment  against  Israel  and 
are  coordinating  military  planning  and 
training  with  Egypt,  Jordan  and  Syria,  some- 
times in  violation  of  U.S.  law. 

".  .  .  In  addition,  the  civil  airfields  at 
Gurayat  and  Turayf  (250  and  300  miles,  re- 
spectively, from  central  Sinai)  are  being  ex- 
panded for  military  use.  P-I5s  will  be  able 
to  operate  in  a  war  environment  from  all 
three  airflelds. 

".  .  .  The  New  York  Dally  News  reported 
on  November  9,  1975,  that  at  least  one  squad- 
ron of  Saudi  F-5s  had  been  deployed  in  Syria 
and  had  taken  part  in  the  exercises  there. 
The  press  also  reported  on  November  11, 1975, 
that  a  number  of  Saudi  pilots  and  aircraft 
had  arrived  In  Jordan.  In  1975,  the  State  De- 
partment repeatedly  protested  to  the  Saudi 
government  that  Egyptian  pilots  were  being 
trained  on  the  U.S.-supplied  F-6E  aircraft 
in  violation  of  U.S.  law.  Yet  in  the  past  two 
years,  and  despite  American  protests,  there 
have  been  reports  that  a  significant  number 
of  Egyptian  pilots  have  become  qualified  on 
the  F-5." 

DEPARTMENT  Or  STATE  COMMENTS 

Tabuq,  long  one  of  Saudi  Arabia's  army 
camps,  was  redeveloped  in  1972  to  house  in- 
fantry elements,  the  French  armor  school, 
the  airborne  school,  a  basic  training  center 
and  air  defense  units.  Family  housing  is  now 
being  constructed  as  part  of  an  overall  effort 
to  improve  the  standard  of  living  of  the 
military. 

The  Saudi  air  base  at  Tabuq  Is  an  expan- 
sion of  the  civilian  airport  which  has  been 
used  by  the  civil  airline  since  the  early 
19608.  In  1974,  a  British  firm  completed  ad- 
ditional facilities  which  permit  support  for 
a  squadron  of  Lightning  Interceptors.  These 
facilities  would  not  support  the  stationing 
of  F-15  aircraft.  Saudi  military  planning 
stresses  dispersal  of  defensive  air  and  ground 
units  throughout  the  Kingdom  with  concen- 
tration in  the  Dhahran  area  (to  protect  the 


February  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3905 


oil  facilities);  at  Talf  to  defend  the  Mecca- 
Medlna-Jldda  complex;  and  at  Khamls  Mus- 
halt  to  defend  the  southern  border.  In  pres- 
ent Saudi  planning  only  these  three  sites 
win  have  the  extensive  facilities  required  to 
support  the  stationing  of  advanced  aircraft; 
equipping  other  airfields  to  support  the  F-15 
would  be  a  major  undertaking  requiring 
U.S.  cooperation. 

Asphalt  airstrips  have  been  constructed 
near  Turayf  and  Gurayat  to  replace  dirt 
strips.  Runway  Improvements  at  these  two  lo- 
cations are  part  of  a  country-wide  Saudi  pro- 
gram to  improve  civil  aviation  and  have  no 
direct  military  application  other  than  the 
general  usefulness  of  any  runway  for  emer- 
gency landings.  There  are  no  military  sup- 
port facilities  at  Turayf  or  Gurayat  and 
without  them  fighter  aircraft  cannot  effec- 
tively operate  from  either  airstrip. 

Saudi  Arabia  is  fully  aware  of  Its  obliga- 
tions not  to  transfer  US  equipment  supplied 
under  foreign  military  sales  without  US  per- 
mission. 

The  Saudi  army  has  never  played  a  sig- 
nificant role  in  an  Arab-Israeli  war.  During 
the  1973  war,  a  Saudi  army  brigade  was  sta- 
tioned in  Syria  in  a  reserve  position;  this 
unit  was  engaged  in  one  minor  contact  with 
Israel  forces. 

Saudi  forces,  wholly  under  Saudi  con- 
trol, did  participate  in  brief  maneuvers  in 
Syria  in  1975.  No  Saudi  aircraft  have  ever 
been  stationed  in  either  Jordan  or  Syria  nor 
are  there  currently  any  other  Saudi  forces 
in  either  country. 

A  few  Egyptian  pilots  received  familiar- 
ization training  on  Saudi  Lightning  aircraft 
prior  to  the  1973  war;  no  Lightnings  were 
ever  transferred  to  Egypt. 

In  1975.  six  Egyptian  pilots  received  orien- 
tation training  In  Saudi  F-5s  while  nine 
Egyptian  maintenance  officers  attended  an 
English  language  course  In  Saudi  Arabia. 
This  training  was  terminated  after  two 
months,  and  since  then  no  Egyptian  pilots 
or  maintenance  crews  have  been  trained. 

The  Saudis  are  aware  that  since  1976,  US 
law  prohibits  training  of  third-country  na- 
tionals on  US-origin  equipment  without  our 
prior  consent.  Any  such  intention  to  con- 
sent would  have  to  be  notified  to  Congress 
pursuant  to  Section  3  of  the  Arms  Export 
Control  Act. 

We  are  unaware  of  any  current  Saudi  mili- 
tary training  with  Egypt,  Jordan  and  Syria. 
We  are  unaware  of  any  violation  of  US  law 
with  regard  to  any  aspect  of  our  military 
relationship  with  Saudi  Arabia. 

WHO  THREATENS  SAUDI  ARABIA? 

AIPAC  memorandum 

"An  attack  from  Iraq  is  unlikely,  and  F- 
6E8  and  Improved  Hawk  anti-aircraft  mis- 
siles already  in  Saudi  Arabia  would  provide 
defense.  Iraq  is  deterred  by  its  strained  re- 
lations with  Syria,  by  hundreds  of  miles  of 
desert  and  by  Iran.  The  Saudis  are  not  likely 
to  assume  a  direct  military  role  in  northeast 
Africa  and  an  attack  from  Iran  is  unlikely. 
More  likely  is  an  Internal  coup  against  the 
monarchy  leading  to  the  F-1 5s  falling  Into 
radical  hands." 

Department  of  State  comments 

Saudi  Arabia  has  a  history  of  Ideological 
and  political  dispute  with  Iraq,  a  country 
which  Is  heavily  armed  with  Soviet-supplied 
weaponry.  Saudi  F-5s  and  I-Hawk  SAM  alJ 
defenses  could  be  overcome  by  a  determined 
attack  from  Iraq  with  Its  advanced  fighter 
bombers  and  stronger  armed  forces.  Although 
excellent  for  a  close-in  air-defense  role,  the 
Saudi  F-5s  are  primarily  Intended  by  them 
for  air  support  for  ground  and  naval  forces. 
The  P-5  does  not  have  the  endurance,  range, 
all-weather  capability,  or  other  air  superior- 
ity characteristics  to  counter  the  threat  posed 
by  the  modern  fighter-bombers  in  the  Iraqi 
Inventory. 

8audl  Arabia  fought  a  border  war  with  the 


People's  Democratic  Republic  of  Yemen  In 
1969  and  engaged  In  further  combat  with 
PDRY  forces  In  1974  and  1976. 

In  1963  Saudi  Arabia  was  bombed  by  Egyp- 
tian aircraft  supporting  revolution  in  the 
Yeman  Arab  Republic.  On  the  basis  of  recent 
history,  Saudi  defense  planning  must  con- 
sider the  Peoples  Democratic  Republic  of 
Yemen  as  a  serious,  if  limited,  potential 
threat. 

We  agree  that  an  attack  on  Saudi  Arabia 
by  Iran  Is  unlikely,  cooperation  between 
Saudi  Arabia  and  Iran  in  the  face  of  a  com- 
mon threat  is  a  more  likely  contingency.  But 
Saudi  Arabia  cannot  rely  wholly  on  Iran  or 
other  neighbors  for  its  ovirn  defense. 

Saudi  Arabia  has  been  one  of  the  most 
politically  stable  countries  in  the  Middle  East 
during  the  decades  since  World  War  II. 

ISRAEL'S    F-15'S 

AIPAC  memorandum 
".  .  .  America's  aim  of  assuring  Israel's  se- 
curity will  be  directly  undermined  by  an  F- 
15  sale  to  Saudi  Arabia,  whose  planes  with 
long-range  lethal  missiles  could  neutralize 
Israel's  F-15s  on  a  one-to-one  basis  and  pose 
an  unprecedented  threat  to  Israeli  bases  and 
cities." 

Department  of  State  comments 
The  combat  experience  and  high  levels  of 
performance  of  Israel's  airmen  are  well  estab- 
lished. Saudi  air  crews  have  not  had  com- 
parable combat  experience. 

The  P-15  is  primarily  an  air  defense  sys- 
tem with  only  limited  capability  for  ground 
strikes.  The  aircraft  would  not  pose  "an  un- 
precedented threat  to  Israeli  bases  and 
cities." 

Israel  Is  also  acquiring  P-I6s  as  well  as 
P-15S  and  holds  a  large  inventory  of  Mirage, 
A-4,  F-4,  and  Kflr  aircraft.  A  "one-to-one" 
comparison  of  Saudi  and  Israeli  P-15  capa- 
bility is  unwarranted. 

r.S.  POLICY  FORMtJLATION 

AIPAC  memorandum 
".  .  .  the  U.S.  Air  Force  reportedly  pro- 
moted an  F-15  sale  to  amortize  cost  over- 
runs. The  Arms  Control  and  Disarmament 
Agency  opposed  the  sale,  as  did  the  Defense 
Department's  Office  of  Program  Analysis  and 
Evaluation. 

"The  General  Accounting  Office  had  sharp 
reservations  .  .  . 

"Although  an  advanced  Interceptor  was 
committed  by  the  previous  Administration, 
the  sale  of  this  particular  aircraft  need  not 
go  through  for  this  reason  alone.  In  fact, 
such  a  sale  Is  contrary  to  recent  Presidential 
Review  Memorandtim-12  restricting  U.S.  arms 
sales." 

Department  of  State  comments 
Following  a  USAF  survey  of  Saudi  military 
requirements  in  1974  which  recommended 
that  the  aging  Lightning  aircraft  be  replaced, 
the  Saudis  received  briefings  on  fo.ur  U.S.  air- 
craft, the  P-14,  F-15,  F-16,  and  F-18.  The 
Saudis  followed  up  with  visits  to  plants. 
After  careful  consideration  the  Saudis  made 
their  own  decision.  No  attempt  was  made  to 
Influence  their  choice. 

The  GAO  did  not  express  "sharp  reserva- 
tions" and  did  not  note  that  F-5E^  had  ful- 
filled Saudi  defense  needs.  The  GAO  noted 
that  there  are  no  "physical  controls"  on  U.S. 
equipment  after  a  sale;  this  is  the  case  in 
every  other  country  to  which  the  U.S.  sells 
defense  articles.  U.S.  personnel  in  Saudi 
Arabia  and  U.S.  intelligence  organizations 
are  alert  to  any  violation  of  U.S.  law.  If  any 
occurred  It  would  be  reported  and  acted  upon 
promptly. 

Executive  Branch  procedures  for  reviewing 
foreign  military  sales  have  been  carefully 
followed  in  the  case  of  the  proposal  to  sell 
F-ISs  to  Saudi  Arabia.  ACDA  and  DOD's 
Office  of  Program  Analysis  and  Evaluation 
expressed  views  which  were  taken  into  ac- 


count in  the  decision-making  process.  The 
proposal  for  the  sale  was  carefully  consid- 
ered under  the  provisions  of  the  Adminis- 
tration's arms  transfer  policy  and  found  to 
be  consistent  with  those  provisions. 

THE  EFFECT  ON  PEACE  PROSPECTS 

AIPAC  memorandum 
"The  F-15  would  encourage  the  Arab  states 
to  seek  military  solutions  and  undercut  nego- 
tiations. Saudi  diplomatic  policies  to  date 
have  not  been  sufficiently  forthcoming  to 
Justify  an  P-15  sale.  Saudi  oil  'moderation' 
is  also  a  myth  since  Its  oil  policies  have  ac- 
tually been  self-serving  and  damaging  to  the 
West.  Quadrupling  of  oU  prices  is  undeserv- 
ing of  a  reward.  Finally,  If  Saudi-US  friend- 
ship hinges  on  the  sale  of  P-15s.  then  the 
basis  of  this  friendship  requires  re-evalua- 
tion." 

Department  of  State  comments 

Denial  of  P-15  aircraft  to  Saudi  Arabia 
would  undermine  Saudi  confidence  in  our 
reliability  as  a  major  power  fundamentally 
concerned  with  Saudi  security.  Such  con- 
fidence is  an  essential  element  in  a  relation- 
ship fostering  Saudi  cooperation  with  the 
US  in  a  wide  spectrum  of  common  concerns, 
including  Saudi  backing  for  a  Just  and  last- 
ing peace  settlement  through  negotiations 
between  the  confrontation  states  and  Israel. 

The  Arab  confrontation  states  do  not  look 
to  Saudi  military  assistance,  but  to  Saudi 
financial  and  diplomatic  support.  We  believe 
it  unlikely  that  the  confrontation  states 
would  adopt  a  policy  of  seeking  "military 
solutions"  because  Saudi  Arabia  acquired  the 
F-15. 

Saudi  moderation  on  oil  prices  in  the  past 
couple  of  years  is  a  matter  of  record.  Saud) 
leadership  in  seeking  restraint  has  resulted 
In  current  prices  probably  20  percent  lower 
than  most  members  of  OPEC  would  have 
wished.  At  current  values,  each  five  percent 
increase  in  oil  price  raises  the  world's  oil 
bill  by  $6  billion  and  the  US  oil  blU  by  $1.5 
billion. 

The  Western  world  has  relied  on  Saudi 
Arabia  to  produce  at  levels  well  beyond  the 
needs  of  the  Saudi  domestic  economy.  Saudi 
willingness  to  produce  at  these  levels  has 
been  motivated  in  part  by  a  US-Saudi  rela- 
tionship based  on  mutual  confidence. 


THE     FEDERAL    FINANCING    BANK 
AND  ARMS   SALES  ABROAD 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues correspondence  I  have  had  with 
the  Departments  of  Defense  and  Treas- 
ury concerning  statements  made  in  a 
paper  published  by  the  Military  Audit 
project  (a  copy  of  the  paper  appeared  in 
the  Congressional  Record  on  December 
1,  1977,  pages  38334  through  38336) . 

The  military  audit  project  paper  and 
the  responses  from  the  Departments  fo- 
cus on  the  role  of  the  Federal  Financing 
Bank  in  making  loans  to  foreign  coim- 
tries  purchasing  military  equipment  and 
services  from  the  United  Staies.  I  believe 
that  further  scrutiny  of  the  Bank's  ac- 
tivities is  warranted  and  welcome  the 
inquiries  I  understand  my  colleagues, 
Representative  Henry  Reuss  and  Sen- 
ator William  Proxmire,  are  currently 
conducting  in  regard  to  the  Bank's  func- 
tions. At  question  is  the  Bank's  role  In 
facilitating  arms  sales  and  the  role  of 
Congress  in  controlling  operations  of  the 
Bank. 
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The  correspondence  follows: 
committbe  on 
International  Relations, 

November  30, 1977. 
Hon.  W.  Michael  Blumenthal, 
Secretary  of  the  Treasury,  Department  of  the 
Treasury.  Washington,  D.C. 
Dear  Mr.  Secretary:    i  enclose   for  your 
detailed  scrutiny  a  paper  recently  prepared 
by  the  Military  Audit  Project  here  In  Wash- 
ington on  aspects  of  American  foreign  mili- 
tary transfers. 

In  particular,  I  would  like  the  Depart- 
ment's comments  on  the  section  of  the  paper 
dealing  with  the  Federal  Financing  Bank  role 
In  arms  transfers.  I  gather  this  Bank  Is  ad- 
ministered by  the  Department  of  the  Treas- 
ury. 

A  similar  letter  has  been  sent  to  the  De- 
partment of  Defense  mainly  dealing  wtlh 
other  aspects  of  the  study.  If  you  have  fur- 
ther questions  regarding  this  matter,  my  staff 
director,  Mike  Van  Dusen,  can  be  reached 
at  226-3345. 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  your  critique  of 
the  paper's  comments  on  the  role  of  the 
Federal  Financing  Bank's  role  in  arms  trans- 
fers. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 

Europe  and  the  Middle  East. 
Enclosiore. 

Department  of  the  Treasury, 
Washington.  D.C,  February  3, 1978. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe,  and 
the  Middle  East,  Committee  on  Inter- 
national Relations.   Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  happy  to  re- 
spond to  your  request  for  Treasury's  com- 
ments on  a  paper  issued  by  the  "Military 
Audit  Project"  entitled:  Foreign  Military 
Transfers — Credit  Arrangements  and  Sales 
to  the  Third  World:  Methods,  Loopholes, 
and  Circumventions. 

As  you  have  suggested,  I  will  limit  my 
comments  to  that  portion  of  the  paper  which 
deals  with  the  Federal  Financing  Bank 
(FPB)  and  I  would  like  to  focus  on  what 
I  consider  the  two  major  questions  con- 
cerning the  Bank  raised  in  the  paper:  (1) 
Is  Federal  Financing  Bank  lending  a  vehicle 
for  circumventing  Congressional  limitations 
on  Foreign  Military  Sales  (FMS)?  (2)  Does 
the  Federal  Financing  Bank  provide  an  un- 
warranted subsidy  to  the  borrowing  coun- 
tries? 

First  I  believe  that  a  brief  description  of 
the  purpose  and  operations  of  the  FFB 
would  be  helpful.  Prior  to  1974,  some  form 
of  federally-backed  financing  was  coming 
to  the  market  on  an  average  of  three  out  of 
five  business  days.  Large  numbers  of  small 
market  issues  were  taxing  the  private  dis- 
tribution system  and  increasing  the  borrow- 
ing costs  of  all  participants  in  the  Govern- 
ment securities  markets.  Although  equiva- 
lent to  Treasury  securities  in  terms  of  credit 
risk,  many  of  these  direct  and  guaranteed 
Issues  were  selling  at  yields  considerably 
higher  than  the  yields  on  comparable  Treas- 
ury securities.  There  were  two  major  reasons 
for  this.  Investors  were  unfamiliar  with  the 
Issuers  and  the  securities  did  not  provide 
the  liquidity  of  a  direct  Treasury  Issue.  To 
centralize  the  marketing  and  reduce  the 
cost  of  federally-backed  financings.  Con- 
gress created  the  Treasury-supervised  FFB 
with  the  power  to  purchase  obligations  is- 
sued or  guaranteed  by  other  Federal  agen- 
cies with  funds  borrowed  in  the  market  or 
from  the  Secretary  of  the  Treasury.  Thus, 
one  large  Federal  issuer  is  substituted  for 
many  small  ones,  and  the  resulting  lower 
financing  costs  can  be  passed  through  to  the 
PFB's  borrowers. 

The  FFB  has  no  Impact  on  the  size  nor 


February  21,  1978 


does  it  change  the  budget  treatment  of  the 
Foreign  Military  Sales  (FMS)  program  or  any 
program  it  finances.  It  is  merely  a  conduit  to 
the  market  for  the  financing  of  programs 
otherwise  authorized  by  Congress.  The 
budget  treatment  of  these  programs  Is  the 
same  whether  they  are  financed  by  the  FFB 
or  directly  in  the  market. 

The  paper  also  Infers  that  the  lower  FFB 
lending  rate,  which  Is  currently  Vi  percent 
above  Treasury's  borrowing  costs,  provides  an 
Improper  subsidy  to  the  borrowing  coun- 
tries. FFB  rates  are  lower  than  those  charged 
by  banks,  which  made  these  guaranteed 
loans  before  the  FFB  was  established.  We 
estimate  that  the  spread  between  the  FFB 
and  bank  rates  for  these  loans  generally  falls 
in  the  '^  to  2  percent  range,  not  the  2  to 
5  percent  range  indicated  in  the  paper.  It  is 
the  Departments  view  that  when  a  Federal 
guarantee  is  placed  on  an  obligation,  the 
yield  on  that  obligation  should  be  relatively 
close  to  the  yield  on  Treasury  securities  since 
the  credit  risk  Ir,  the  same  for  both. 

It  may  be  that  some  countries  should  pay 
more  for  thoir  borrowing  under  the  FMS 
program  to  refiect  the  differential  in  risk 
underwritten  by  the  United  States  Govern- 
ment and  othei  factors.  However,  we  believe 
such  a  decision  should  be  made  by  Congress 
or  the  guarantor  agency  and  accomplished 
by  a  higher  guarantee  or  other  administra- 
tive fee.  Neither  the  private  market  nor  the 
FFB  should  be  given  the  responsibility  to 
assess  the  differential  in  lending  rates  or  to 
allocate  credit  among  FMS  borrowers.  In 
this  regard,  unless  otherwise  directed  by 
statute,  the  FFB  has  used  the  standard 
method  to  set  Iti  lending  rates  which  apply 
to  all  of  its  customers. 

I  hope  these  comments  are  of  assistance 
to   you.    If   you    need   anything   else,   don't 
hesitate  to  call  me. 
Sincerely, 

Oene  E.  Oocley, 

Assistant  Secretary  (Legislative  Affairs). 

Committee  on 
International  Relations, 
Washington,  DC,  November  30.  1977. 
Hon.  Harold  Brown. 

Secretary  of  Defense,  Department  of  Defense, 
Washington  DC. 
Dear  Mr.  Secretary:  I  enclose  for  your 
detailed  scrutiny  a  paper  recently  prepared 
by  the  Military  Audit  Project  here  in  Wash- 
ington on  aspects  of  American  foreign  mili- 
tary transfers. 

In  particular.  I  would  like  your  comments 
and  critique  oi  the  section  of  the  paper 
dealing  with  aspects  of  commercial  sales 
(page  6  on) . 

A  similar  letter  has  been  sent  to  the  De- 
partment of  the  Treasury  mainly  dealing 
with  other  aspects  of  the  study.  If  you  have 
further  questions  regarding  this  matter,  my 
staff  director,  Mike  Van  Dusen,  can  be 
reached  at  225-3345. 

I    appreciate    your    consideration    of    this 
matter  and   look   forward   to  your  critique 
of  the  paper's  comments. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Defense      SEcuRrrY      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (Security     Assist- 
ance). OASD/ISA, 
Washington.  D.C,  January  13. 1978. 
In  reply  refer  to  l-13918/77ct. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 

Middle  East.  Committee  on  International 

Relations.  Washington.  DC. 

Dear  Mr.  Chairman:   This  is  In  reply  to 

your    letter   of    November   30    to    Secretary 

Brown,  in  which  you  requested  our  detailed 


scrutiny  of  a  paper  by  the  MUltary  Audit 
Project  concerning  foreign  military  transfers. 
While  the  paper  contains  numerous  mis- 
statements of  fact  and  misinterpretations 
of  law,  it  does  raise  valid  questions  concern- 
ing control  of  commercial  military  exports. 
Our  specific  comments  on  the  paper  are  In 
the  attached  analysis,  which  we  hope  will 
serve  your  purpose. 
Sincerely, 

Lt.  Gen.  Howard  M.  Fish. 

Analysis 

(Analysis  of  paper  by  Military  Audit  Proj- 
ect titled  "Foreign  Military  Transfers- 
Credit  Arrangements  and  Sales  to  the  Third 
World:  Methods,  Loopholes,  and  Circum- 
ventions,"  prepared    November    1977.) 

We  will  preface  this  analysis  with  a  com- 
ment which  applies  to  the  paper  in  general. 
Subsequent  comments  will  relate  to  specific 
statements  in  the  paper. 

Throughout  the  paper,  the  use  of  the 
terms  "arms"  and  "weapons"  gives  the  er- 
roneous Impression  that  only  combat  equip- 
ment Is  transferred  to  foreign  countries  un- 
der Foreign  Military  Sales  (FMS)  agreements 
and  commercial  military  exports.  For  ex- 
ample, the  paper  refers  to  the  FMS  credit 
program  as  a  "weapons  sales  program"  and 
speaks  of  Federal  Financing  Bank  (FFB) 
loans  for  foreign  military  purchases  as  an 
"arms  sales  credit  program."  Actually,  weap- 
ons and  ammunition  represent  only  approxi- 
mately 40  percent  of  the  value  of  U.S.  mili- 
tary sales  to  foreign  countries.  The  remain- 
ing 60  percent  of  the  value  of  such  sales  is 
comprised  of  support  articles  and  services. 
Examples  of  support  articles  and  services  are 
spare  parts,  cargo  aircraft  and  cargo  vessels, 
dump  trucks  and  tractors,  construction,  and 
training. 

In  the  following  paragraphs  specific  state- 
ments are  extracted  verbatim  from  the  paper, 
followed  by  our  comments  on  them.  The 
first  two  statements  are  extracted  from  the 
opening  paragraph  of  the  paper.  Subsequent 
statements  are  taken  from  the  sections  of 
the  paper  indicated  by  the  headings.  Occa- 
sionally, the  same  erroneous  statement  ap- 
pears at  more  than  one  place  in  the  paper. 
In  such  cases,  the  error  Is  quoted  and  com- 
mented on  only  once. 

Statement  by  the  Military  Audit  Project 

Since  1965  the  U.S.  has  dominated  the 
world  arms  market;  It  Is  presently  the  sup- 
plier for  over  50  percent  of  global  arms  sales. 
Comment  by  the  Department  of  Defense 

The  estimate  that  the  United  States  ac- 
counts for  more  than  one-half  of  world  arms 
sales  Is  based  on  counting  all  foreign  military 
sales  agreements  and  grant  military  aid  as 
"arms  sales.  "  The  U.S.  dollar  total  includes 
all  articles  and  services  that  the  U.S.  Gov- 
ernment agrees  to  sell  or  provide  to  another 
nation  through  government-to-government 
channels  under  the  authority  of  the  Foreign 
Assistance  and  Arms  Export  Control  Acts. 
The  total  also  includes  commercial  military 
sales,  i.e.,  all  articles  and  services  on  the 
Munitions  List  exported  directly  to  foreign 
governmenU  by  U,S.  contractors  under  li- 
censes Issued  by  the  Department  of  State. 

There  are  significant  differences  between 
U.S.  military  exports  and  those  of  other  na- 
tions. Also,  there  are  major  gaps  in  our  In- 
formation on  the  military  export  activities 
of  other  nations.  Thus,  any  comparison  of 
U.S.  military  exports  with  those  of  foreign 
countries  requires  substantial  qualification. 

While  we  have  Incomplete  knowledge  of 
Soviet  t,  .les  of  equipment,  major  Items  of 
combat  equipment  alone  appear  to  account 
for  a  much  larger  percentage  of  total  Soviet 
sales  than  of  United  States  sales.  The  same 
Is  true  for  other  major  foreign  suppliers. 

"Services"  have  accounted  for  about  33 
per  cent  of  overall  U.S.  sales  In  recent  years. 
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"Services,"  as  such,  as  not  Included  In  U.S. 
estimated  of  Soviet  sales,  since  we  have  In- 
s'tfflclent  information.  We  believe,  however, 
that  "services"  are  only  a  very  small  percent- 
age of  total  Soviet  sales  transactions. 

The  problem  of  computing  worldwide  sales 
for  comparative  purposes  is  compounded  by 
the  difficulty  of  assessing  the  value  of  Soviet 
sales  accurately.  Soviet  "trade"  prices  are 
generally  lower  than  for  similar  western  ar- 
ticles and  vary  considerably  depending  on  a 
variety  of  factors,  particularly  Soviet  polit- 
ical objectives.  They  are  not  a  true  refiec- 
tlon  of  the  value  of  Soviet  transactions.  The 
estimates  of  Soviet  sales  would  Increase 
about  one-third  If,  in  lieu  of  Soviet  trade 
prices,  the  values  of  Soviet  items  were  com- 
puted on  the  basis  of  what  It  would  cost  to 
produce  those  items  in  the  U.S.  Additionally, 
we  count  as  U.S.  sales  all  agreements  m&Ae 
even  though  deliveries  do  not  take  place  for 
several  years.  Soviet  deliveries  are  made 
over  a  shorter  time  span,  therefore,  we  tend 
to  compare  unlike  periods  when  we  compare 
U.S.  and  USSR  "sales."  Our  knowledge  of 
Soviet  deliveries  is  much  better  than  of  So- 
viet sales  agreements.  The  latter  frequently 
must  be  determined  after  the  fact  based  on 
observed  deliveries. 

Statement  by  the  Military  Audit  Project 
For  the  four  month  period  from  May  19, 
1977  to  September  15,  1977  the  Pentagon  has 
notified  Congress  of  specific  foreign  mili- 
tary sales  which  amount  to  over  $4  billion. 
Comment  by  the  Department  of  Defense 
We  did  not  notify  Congress  of  "specific 
foreign  military  sales"  of  over  $4  billion  dur- 
ing the  period  cited.  Rather,  we  notified 
Congress  of  proposed  FMS  offers  in  that 
amount  during  that  period.  Foreign  coun- 
tries do  not  finally  accept  all  FMS  offers 
which  they  initially  request.  Thus,  not  all 
such  offers  result  in  FMS  agreements.  Based 
on  past  experience,  approximately  20  to  26 
percent  of  the  dollar  value  of  the  FMS  of- 
fers notified  to  Congress  do  not  result  in 
FMS  agreements. 

the  foreign  military  sales  credit  program 
statement  by  the  military  audit  project 
The  credit  program  is  sanctioned  by  sec- 
tion 23  of  the  Arms  Export  Control  Act  of 
1976  which  states  that  the  "president  is  au- 
thorized to  finance  procurements  of  defense 
articles  and  defense  services  by  friendly 
foreign  governments  and  International  or- 
ganizations .  .  ."  Additionally,  section  24 
states  that  the  president  may  guarantee  any 
corporation  or  other  Juridical  entity  doing 
business  in  the  U.S.  "against  political  and 
credit  risks  of  nonpayment  arising  out  of 
their  financing  of  credit  sales  of  defense 
articles  to  friendly  governments.  .  .  ."  * 
These  credit  and  guarantee  authorizations 
are  under  "Chapter  2— Foreign  Military  Sales 
Authorizations"  of  the  Arms  Export  Control 
Act.  They  are  mandated  for  the  foreign 
military  sales  program,  i.e.,  government  to 
government  transactions. 
Comment  by  the  Department  of  Defense 
The  assertion  that  Sections  23  and  24  of 
the  Arms  Export  Control  Act  authorize 
credit  extensions  and  guaranties  only  for 
government-to-government  military  sales  is 
a  misinterpretation  of  the  law.  Nothing  In 


' ...  If  a  country  defaults  on  a  loan,  as 
Zaire  has  recently  done,  the  bank  which  ex- 
tended the  loan  is  paid  the  total  amount  of 
principal  and  Interest  owed  it  with  money 
from  the  aggregate  guarantees  deposited  in 
the  reserve  fund.  (Zaire  was  recently  unable 
to  pay  $9.7  million  In  unliquidated  balances 
on  loans  from  two  U.S.  commercial  banks. 
DoD  assumed  and  repaid  these  debts  in 
total.  Thus,  the  arms  which  Zaire  "pur- 
chased" with  this  financing  are  In  fact  free 
transfers  paid  for  by  the  U.S.  government.) 


the  language  of  Sections  23  and  24  supports 
the  contention  that  FMS  credit  can  be  ap- 
plied only  to  Intergovernmental  sales.  Fur- 
ther, the  legislative  history  of  Sections  23  and 
24  and  predecessor  legislation  has  supported 
the  use  oJ  FMS  credit  to  finance  commercial 
military  sales  as  well  as  government-to-gov- 
ernment military  sales.  For  example.  House 
Report  No.  1641,  90th  Congress,  3  July  1968, 
on  H.R.  16681  (The  Foreign  Military  Sales 
Act),  states  on  page  10,  with  regard  to  Sec- 
tion 23,  that  "In  carrying  out  this  section 
the  President  may,  as  under  the  Foreign  As- 
sistance Act,  either  procure  defense  articles 
and  defense  services  for  sale  to  purchasing 
countries  and  International  organizations  or 
make  disbursements  on  their  behalf  for  de- 
fense articles  and  defense  services  purchased 
by  them  directly  from  commercial  sources." 
(emphasis  added)  Further,  Congress  is  aware 
that  some  of  the  credit  funds  made  avail- 
able under  Sections  23  and  24  are  used  to 
finance  commercial  military  purchases.  As  a 
recent  example,  in  a  letter  to  you  on  3  No- 
vember 1977,  1-11920/77,  we  stated:  "Each 
request  by  a  borrowing  country  for  disburse- 
ments under  .  .  .  credit  financing  arrange- 
ments must  Identify  the  approved  Purchase 
Arrangements  for  which  the  disbursements 
will  be  used.  This  standing  requirement  for 
authorization  of  Purchase  Arrangements  ap- 
plies both  to  FMS  agreements  and  to  direct 
commercial  contracts."  (emphasis  added) 

Footnote  4  alleges  that  certain  sales  of  de- 
fense articles  to  Zaire  were  actually  grants, 
because  Zaire  defaulted  on  DOD  guaranteed 
loans  and  DOD  then  paid  these  loans.  This 
allegation  Is  false.  The  loans  are  subject  to 
a   comprehensive   debt   rescheduling   agree- 
ment under   which   DOD  will   collect   from 
Zaire   the  principal   plus   Interest  due. 
the  federal  financing  bank 
Statement  by  the  military  audit  project 
As  an  off-budget  agency,  the  bank's  loans 
are  not  directly  ap-roprlated  and  authorized 
by   Congress.   Consequently,   they  are  freed 
from  the  discipline  of  the  federal  budget  and 
are  not  Included  In  budget  outlays. 

Comment  by  the  Department  of  Defense 
The  Implication  of  this  statement  is  that 
Congress  exercises  virtually  no  control  over 
Federal  Financing  Bank  (FFB)  loans.  Actu- 
ally, as  the  paper  itself  acknowledges  later 
In  another  context.  Section  31(b)  of  the 
Arms  Export  Control  Act  Imposes  a  limit  on 
the  aggregate  amount  of  credit  which  may 
be  extended  and  guaranteed  by  DOD  under 
Sections  23  and  24.  This  limit  Is  subject  to 
annual  review  and  modification  by  Congress 
In  connection  with  its  consideration  of  legis- 
lation to  authorize  security  assistance  activi- 
ties. Further,  an  annual  Congressional  au- 
thorization and  appropriation  are  necessary 
to  make  funds  available  for  DOD  credit  ex- 
tensions and  guaranties. 

Statement  by  the  military  audit  project 

After  1973,  when  Congress  prohibited  the 
Export-Import  Bank  (also  a  government 
agency)  from  financing  arms  purchases  by 
foreign  governments,  DOD,  through  Its  guar- 
antee program,  began  channeling  FFB  funds 
to  foreign  countries  for  such  purchases. 
Paradoxically,  Congress  opened  up  this 
source  of  funding  by  amending,  in  1974,  sec- 
tion 24  of  the  Arms  Export  Control  Act  to 
allow  DOD  guarantees  of  FFB  credit  ex- 
tended for  foreign  military  purchases."  .  .  . 
FFB  loans  are  at  an  Interest  rate  set  only  to 
recover  the  cost  of  money  to  the  U.S.  govern- 
ment (a  rate  which  is  substantially  below 
that  of  prime  commercial  loans) .  As  a  result, 
the  FFB  is  effectively  subsidizing  the  pur- 
chase of  arms  by  foreign  countries  which 
could  not  otherwise  gain  such  low  interest 
loans. 


•'■  Previously,  no  DOD  guarantees  were  al- 
lowed for  loans  extended  by  any  U.S.  govern- 
ment agencies. 


Comment  by  the  Department  of  Defense 
Among  the  Inaccuracies  In  this  statement 
are  the  following.  First,  Congrras  enacted 
the  prohibition  against  financing  of  U.8. 
military  sales  by  the  Export-Import  Bank 
In  1968,  not  1973.  Second,  this  prohibition 
applies  only  to  military  sales  to  Less  Devel- 
oped Countries,  not  to  all  foreign  countries. 
Third,  DOD  did  not  begin  "channeling  FFB 
funds  to  foreign  countries"  to  finance  U.S. 
military  sales.  Rather,  It  began  to  guarantee 
to  the  FFB  the  repayment  of  loans  which 
the  FFB  extended  to  foreign  countries  to 
finance  their  military  purchases.  Fourth,  the 
statement  in  footnote  6  that,  previous  to 
1974  "no  DoD  guarantees  were  allowed  for 
loans  extended  by  any  U.S.  government 
agencies"  is  false.  Legislation  prior  to  1968 
permitted  DOD  to  guarantee  loans  issued 
by  the  Export-Import  Bank,  an  agency  of 
the  U.S.  government.  Fifth,  the  Interest  for 
FFB  loans  for  military  sales  is  set  at  a  rate 
which  not  only  ensure  recovery  of  the  cost 
of  money  to  the  U.S.  Government,  but  which 
also  provides  for  a  surcharge  to  recover  ex- 
penses to  the  U.S.  Government  for  admin- 
istering the  loans.  Finally,  because  FFB 
loans  for  military  sales  are  at  no  cost  to  the 
U.S.  Government,  it  Is  Incorrect  to  say  that 
"the  FFB  Is  effectively  subsidizing  the  pur- 
chase of  arms  by  foreign  countries." 
Statement  by  the  military  audit  project 
Section  31(a)  of  the  Arms  Export  Control 
Act  appropriated  $740  million  for  fiscal  year 
1977  to  the  executive  branch  to  carry  out 
the  credit  and  guarantee  profr-ams  for  foreign 
military  sales  as  authorized  by  sections  23 
and  24  of  the  same  act.  However,  use  of 
FFB  financing  by  DoD  involves  another 
$2.6  billion  more  in  U.S.  government  money. 
Thus,  while  Congress  appropriated  $740 
million  for  the  credit  and  guarantee  pro- 
grams, over  $3  billion  In  public  funds  is 
actually  being  utilized  for  these  programs. 
Comment  by  the  Department  of  Defense 
Section  31(a)  of  the  Arms  Exi>ort  Con- 
trol Act  did  not  appropriate  $740  million 
for  DOD  direct  and  guaranteed  credits  for 
FY  1977,  but  rather  nuthorized  the  appro- 
priation of  this  amount.  Subsequent  legisla- 
tion, P.L.  94-441,  1  October  1976,  made  the 
appropriation.  The  $2.6  billion  represents  the 
cumulative  value  of  all  net  disbursements 
from  FY  1975  through  1  October  1977  under 
loans  extended  by  the  FFB  and  guaranteed 
by  DOD.  It  Is  meaningless  to  draw  a  con- 
clusion based  on  the  sum  of  the  $740  million 
which  was  appropriated  only  for  FY  1977 
for  both  DOD  direct  and  guaranteed  loans, 
and  the  $2.6  billion  which  was  disbursed 
under  only  DOD  guaranteed  loans  during  a 
three  year  period.  An  appropriation  for  both 
DOD  direct  and  guaranteed  credit  for  one 
vear  Is  not  comnarable  to  disbursements 
from  DOD  guaranteed  credit  during  a  period 
of  three  years. 
Statement  by  the  Military  Audit  Project 
Section  31(b)  of  the  Arms  Export  Control 
Act  states  that  "the  aggregate  total  of  cred- 
its ..  .  extended  pursuant  to  this  Act  and 
of  the  principal  amount  of  loans  guaranteed 
bu(sic)  the  U.S.  government  .  .  .  shall  not 
exceed  .  .  .  $2,022,100,000  for  the  fiscal  year 
1977  .  .  ."  DoD  exceeded  this  ceiling  In  March. 
April,  May,  June,  July,  and  August  1977 
solely  with  aggregate  euaranteed  borrowings 
from  the  FFB  of  $2,046,  $2,069.  $2,114,  $2,146, 
$2,189,  and  $2,293  billion  respectively.  How- 
ever, DoD  has  Interpreted  the  above  legisla- 
tion to  apply  only  to  credits  extended  and 
loans  guaranteed  with  fiscal  year  1977  ap- 
propriations. Many  of  the  loans  currently 
outstanding  were  guaranteed  in  fiscal  year 
1976  and  1975  with  money  appropriated  for 
those  years.  By  virtue  of  its  literal  and  per- 
haps extralegal  Interpretation  DoD  unilat- 
erally  exempts   these  loans  from  the   Con- 


3908 


CONGRESSIONAL  RECORD  — HOUSE 


greaslonal  celling  and   thereby  circumvents 
this  celling. 

The  wording  of  the  legislation,  as  quoted 
above,  refers  to  "aggregate",  i.e..  total  bor- 
rowings. This  concept  Implicitly  Includes  all 
outstanding  loans,  whether  borrowed  during 
fiscal  year  1977  or  previous  to  then.  However. 
Congress  did  not  explicitly  Include  under  the 
credit  celling  current  borrowings  on  commit- 
ment agreements  established  previous  to  fis- 
cal year  1977.  This  lack  of  exact  limitations 
was  seized  upon  by  DoD  as  a  method  by 
which  to  eecape  the  aggregate  dollar  limita- 
tions Imposed  by  Congress  for  fiscal  year 
1977.  During  this  fiscal  year  actual  borrow- 
ings from  the  PPB  for  arms  purchases  more 
than  doubled,  growing  from  $1.1  billion  on 
September  30,  i976  to  $2.6  billion  on  1  Octo- 
ber 1977. 

Comment  by  the  Department  of  Defense 
The  assertion  that  DoD  exceeded  the  cell- 
ing on  FM8  credits  In  Section  31(b)  of  the 
Arms  Export  Control  Act  "In  March,  April, 
May,  June,  July  and  August  1977  solely  with 
aggregate  guaranteed  borrowings  from  the 
FFB  of  $2,046,  $2,069,  $2,114.  $2,145,  $2  189 
and  $2,293  billion  respectively"  Is  wrong  The 
celling  to  which  the  assertion  refers  Is  a  limit 
only  on  the  toUl  value  of  loans  which  may 
be  extended  during  FY  1977.  The  paper  Itself 
states  that  "Congress  did  not  explicitly  In- 
clude under  the  credit  celling"  disbursements 
In  FY  1977  pursuant  to  loans  extended  prior 
to  that  fiscal  year.  The  monthly  "borrowings 
from  the  PPB"  which  are  cited  are  the  values 
°'  *"  netdlsbursements  made  cumulatively 
by  the  PPB  pursuant  to  DoD  guaranteed 
loans,  through  each  of  the  months  Indicated 
In  the  section  titled  Sales  to  Third  World 
Countries,  the  paper  admits  that  the  total 
amount  of  DoD  guaranteed  loans  extended 
by  the  PPB  during  FY  1977  was  only  "over 
$1.5  billion,"  far  below  the  celling  of  over  $2 
billion  m  Section  31(b).  The  correct  total  of 
DoD  guaranteed  PPB  loans  extended  during 
PY  1977  Is.  Incidentally,  less  than  $1  4  bil- 
lion, not  "over  $1.5  billion." 

Contrary  to  what  the  paper  asserts  the 
word  "aggregate"  in  Section  31(b)  does  not 
apply  to  "all  outstanding  loans,  whether  bor- 
rowed during  fiscal  year  1977  or  previous  to 
then.  Rather,  "aggregate"  refers  to  the  sum 
of  the  DOD  direct  loans  extended  during  a 
particular  fiscal  year  under  Section  23  and 
the  DOD  guaranteed  loans  extended  durlmj 
that  same  fiscal  year  under  Section  24  ThU 
18  evident  from  the  context  of  Section  31(b) 
Further,  the  Interpretation  which  the  Mili- 
tary Audit  Project  would  assten  to  "aKere- 

S!!,'  '"  olJ^l""^  "^  ""^^^  °^  *^«  relation  of 
Section  31(a)  to  31(b).  In  Section  31(a) 
Congress  authorizes  an  appropriation  of 
funds  for  a  specific  fiscal  year.  These  funds 
!^!.  ^^*  purpose  of  extending  DOD  direct 
and  DOD  guaranteed  credits,  the  aggreeate 
Umlt  of  Which  is  set  forth  In  Sectl^^^fSf 
Tbe  determination  of  the  amount  required 

ifon^Si'l^i'^''  ^°  ""PP""-*  "*'>»*  ""en; 
«n^„T.'"*^f  '*'''  aggregate  Umlt  In  Sec- 
^ni^  ffiJ-  ^"'  '^^termination  Is  possible 
on  y  If  the  aggregate  amount  In  Section  31 
(b)  corresponds  to  the  same  specific  fiscal 
year  as  does  the  value  In  Section  31(a)    This 

Son?",?f  ^.  °^  *•'*'  relationship  between 
Sections  31(a)  and  31(b)  has  been  shared 
by  the  Executive  Branch  and  sucesslve  Con- 
gresses. 

"COMMEBCML"   TRAKSACTIONS 

Statement  by  the  military  audit  project 
The  "commercial"  sales  sales  (sic)  are  less 
easily  monitored  than  sales  under  the  for- 
e  gn  military  sales  program.  This  makes  dls- 

r!^^l  '""^  knowledge  of  these  sales  less 
proDaole. 

comment  by  the  Department  of  Defense 
Each   commercial  export  of  defense  arti- 
cles or  services  on  the  U.S.  Munitions  List 
requires  a  Ucenae  by  the  Department  of  SUte 


However,  such  licensing  does  not  occur  until 
after  the  consummation  of  the  sales  agree- 
ment, at  the  time  for  delivery  under  that 
agreement.  By  contrast.  U.S.  Government 
control  over  PMS  agreements  occurs  prior 
to  their  consummation.  Further,  a  sale  of 
major  end  Items  under  PMS  Is  treated  as  a 
"package  concept;"  the  sales  agreement  pro- 
vides for  the  necessary  support  articles  and 
services  to  accompany  the  major  end  Items 
Thus,  when  Congress  receives  reports  and  no- 
tifications of  major  PMS  agreements  under 
Sections  36  (a)  and  (b)  of  the  Arms  Export 
Control  Act,  It  obtains  complete  Informa- 
tion as  to  the  scope  of  these  agreements  The 
same  Is  not  true  for  reports  and  notifications 
of  commercial  export  licenses  under  Sections 
36  (a)  and  (c).  Thus,  the  paper's  assertion 
that  knowledge  of  commercial  military  sales 
is  less  likely  than  for  PMS  agreements  Is 
accurate. 

Statement  by  the  Military  Audit  Project 

Section  505  of  this  Foreign  Assistance  Act 
states : 

None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used 
to  provide  military  assistance.  International 
military  education  and  training,  or  foreign 
muitary  credit  sales  to  the  Government  of 
Uruguay. 

However,  the  credits  used  by  Uruguay  In 
fiscal  year  1977  are  drawdowns  on  two  com- 
mitment agreements  established  and  guaran- 
teed previous  to  fiscal  year  1977.  They  do  not 
involve  any  fiscal  year  1977  expenditures  and 
therefore  are  not  prohibited  by  the  1977  For- 
eign Assistance  Act  legislation.* 

The  arrangement  of  these  commitments 
Illustrates  how  DoD  circumvents  the  intent 
or  the  law.  One  commitment  agreement,  for 
$2.5  million,  was  guaranteed  by  DoD  on  Sep- 
tember 29,  1977,  that  U,  two  days  before  the 
beginning  of  fiscal  year  1977.  The  other  agree- 
ment, for  $7.6  million,  was  signed  on  June 
30,  1975.  The  commitment  period  continued 
until  June  30,  1977.  However,  thU  agreement 
was  extended  through  December  30  1977  by 
an  amendment  signed  by  DoD  on  August  8. 

Comment  by  the  Department  of  Defense 
It  Is  our  understanding  of  Section  505  of 
the  Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  1977.  that  It  Intended  to 
prohibit  the  use  of  funds  appropriated  under 
that  Act  to  finance  credit  sales  to  Uruguay 
There  was  no  inent  to  prohibit  the  use  of 
credit  funds  appropriated  under  earlier  legis- 
lation. Thus,  the  disbursement  in  FY  1977 
of  credit  funds  appropriated  under  earlier 
legislation  U  proper  and  consistent  with  the 
law  and  our  International  obligations. 

We  should  also  note  the  following  The 
paper  has  provided  no  basis  for  the  charge  in 
footnote  9.  nor  do  we  know  what  the  so-called 
"minor  administrative  costs"  were.  "Septem- 
ber 29,  1977"  was  not  "two  days  before  the 
beginning  of  FY  1977,"  but  rather  one  day 
before  the  end  of  that  fiscal  year.  DOD  did 
not  sign  the  amendment  which  extended  the 
expiration  date  of  the  loan  agreement  from 
30  June  to  30  December  1977.  Rather,  the  PPB 
signed  this  amendment,  with  the  prerequisite 
authorization  from  the  Department  of  State 
and  the  concurrence  of  DoD. 

DISCLOSURE    REQUIREMENTS 

Statement  by  the  Military  Audit  Project 
Any  attempt  to  monitor  and  control  weap- 
on sales  to  foreign  countries  is  limited  by 
the  weak  disclosure  requirements  of  the 
Arms  Export  Control  Act.  Under  Sections  36 
(a)  and  36(b)  of  that  act.  Congress  must  be 
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•There  may  be  some  minor  administrative 
costs  which  are  actual  fiscal  year  1977  expen- 
ditures. Such  costs  do  appear  to  be  illegal  In 
light  of  the  1977  Foreign  Assistance  Act  lan- 
guage. 


notified  only  of  sales  of  $1  muilon  or  more 
Of  major  defense  equipment  if  that  equip- 
ment  is  exported  commercially.  For  sales  of 
major  defense  equipment  under  $1  million 
and  all  other  sales  of  defense  articles  of  anv 
value  no  notification  is  required  The  ex- 
porter need  only  obtain  a  license  from  the 
Department  of  State.  Under  the  foreign  mill- 
tary  sales  program  the  same  requirements 
apply,  except  that  Congress  must  be  notified 
of  and  has  veto  power  over  sales  of  any  de- 
fense articles  of  $26  million  or  more  and 
over  sales  of  major  defense  equipment  of  $7 
million  or  more. 

11.  Congress  must  also  be  notified  of  the 
cumulative  value  of  all  foreign  mUltary  sales 
to  each  country.  However,  not  even  this  min- 
imal reporting  requirement  applies  to  com- 
merclal  sales.  In  any  event,  such  cumulative 
reports  are  useless  for  the  Identification  of 
specific   low   cost  sales.   Including  those  of 
counterinsurgency     weapons.      See      below 
"Sales  to  Third  World  Countries." 
Comment    by    the   Department   of   Defense 
Congress  receives  no  notifications  of  com- 
mercial "sales  of  $1  million  or  more  of  major 
defense  equipment."  Under  Section  36(a)  (4) 
of  the  Arms  Export  Control  Act.  Congress 
does   receive   quarterly   reporta   on   licenses 
issued  by  the  Department  of  State  for  the 
commercial  export  of  such  equipment    The 
State  Department  issues  these  licenses  at  the 
time    for    delivery    under    commercial    sales 
agreements  which  have  already  been  consum- 
mated; In  many  cases,  licensing  does  not  oc- 
cur until   months  or  even  years   after  the 
sales  agreement  has  come  into  being.  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
does  not  relate  to  commercial  exports;  It  Is 
not  clear   why   the   paper   referred   to'  that 
section  when  discussing  Congressional  noti- 
fication   of    such    exporta.    Section    36(c) 
imposes  Congressional   notification  require- 
ments  concerning   specified   proposed  com- 
mercial export  licenses. 

Footnote   11   argues  that  reports  to  Con- 
gress on  the  total  value  of  all  PMS  agree- 
ments with  each  country  are  "useless  for  the 
Identification  of  specific  low  cost  sales."  In 
addition    to   the    quarterly   reports   on    the 
total  value  of  FMS  agreements  and  to  the 
Individual  Congressional  notifications  of  all 
proposed  FMS  offers  Involving  at  least  $25 
million  or  major  defense  equipment  of  at 
least  $7  million,  we  provide  Congress  under 
Sections  36(a)(1)  and  (2)  of  the  Arms  Ex- 
port Control   Act  quarterly  reports  specifi- 
cally describing  each  FMS  offer  and  agree- 
ment involving  major  defense  equipment  of 
$1  million  or  more.  Prior  to  the  enactment  in 
1976  of  the  $1  million  major  defense  equip- 
ment threshold,  which  the  Executive  Branch 
did  not  request,  all  FMS  offers  and  agree- 
ments were  specifically  described  in  the  Sec- 
tion 36(a)   reporta  to  Congress.  In  an  effort 
to  make  the  maximum  amount  of  informa- 
tion available  to  Congress,  we  provided  an 
annex  to  our  Section  36(a)    report  for  the 
last  quarter  of  FY  1977  which  contained  spe- 
cific descriptions  of  all  PMS  agreements  con- 
cluded   during    that   fiscal    year.    Including 
those  agreemente  for  which  descriptions  are 
not  required  by  law.  Thus,  Congress  has  re- 
ceived the  specific  data  on  "low  cost  sales" 
under  PMS  to  which  footnote  1 1  refers.  Con- 
gress has  not  received  comparable  data  for 
commercial  military  sales. 

SALES  TO  THIRD  WORLD  COUNTRIES 

Statement  by  the  Military  Audit  Project 
Also,  commercial  sales  are  explicitly  ex- 
empted from  Carter's  celling.  DoD  need  only 
continue  Ita  Illegal  practice  of  labelling 
"commercial"  sales  which  are  financed 
through  the  foreign  military  sales  program. 
In  this  way.  these  sales  circumvent  any  lim- 
itations Imposed  by  the  "celling"  stated  In 
the  new  policy. 


February  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


3909 


Comment  by  the  Department  of  Defense 
It  is  true  that  commercial  sales  are  ex- 
cluded from  President  Carter's  celling  on 
arms  transfers.  However,  DoD  dees  not  de- 
termine whether  sales  shall  be  through  com- 
mercial or  FMS  channels.  Congress  and  the 
Department  of  State  make  this  determina- 
tion for  the  United  States.  In  Section  38(b) 
(3)  of  the  Arms  Export  Control  Act.  Congress 
has  prohibited  the  commercial  export  of  any 
major  defense  equipment  for  $25  million  or 
more,  unless  the  purchaser  is  NATO  or  an- 
other eligible  international  organization,  or 
Is  a  member  of  NATO,  Australia.  New  Zea- 
land, or  Japan,  or  unless  the  export  is  pur- 
suant to  a  co-production  agreement.  If  a 
commercial  export  Is  not  prohibited  by  Sec- 
tion 38(b)  (3),  the  Department  of  State  de- 
termines whether  the  transaction  may  pro- 
ceed through  commercial  or  FMS  channels. 
Pursuant  to  approval  by  the  Department  of 
State,  DoD  has  In  many  cases  sold  under 
FMS  articles  and  services  which  were  not  on 
the  U.S.  Munitions  List.  Examples  are  com- 
mercial vehicles,  telephone  systems,  and  con- 
struction. These  articles  and  services  could 
have  been  sold  directly  by  private  U.S.  firms 
without  even  obtaining  a  commercial  mili- 
tary export  license  from  the  Department  of 
State. 

It  Is  not  "Illegal"  to  label  as  "commer- 
cial" those  sales  by  private  firms  which  are 
financed  with  PMS  loans.  We  wonder 
whether  the  Military  Audit  Project  would 
contend  that  the  mere  export  licensing  by 
the  government  of  sales  by  private  firms 
would  require  labeling  such  sales  as  "non- 
commercial". 

Statement  by  the  Military  Audit  Project 
Additionally,  from  May  19  through  Au- 
gust 31.  1977.  over  $165  mUllon  was  drawn 
down  from  the  PPB  on  commitments  previ- 
ously established  for  military  purchases  by 
third  world  countries."' 

Comment  by  the  Department  of  Defense 
The  figures  In  the  statement  "excludes 
loans  to  ...  oil  rich  nations  such  as  Iran, 
Saudi  Arabia,  and  Kuwait,"  because  there 
have  never  been  PPB  loans  to  those  countries 
to  finance  military  purchases. 

CONCLUSION 

Statement  by  the  Military  Audit  Project 
Carter's  position  both  reflecte  and  takes 
advantage  of  Congressional  ambiguity.  The 
Arms  Export  Control  Act  asserta  ".  .  .  It  re- 
mains the  policy  of  the  United  States  to  en- 
courage regional  arms  control  and  disarma- 
ment agreemente  and  to  discourage  arms 
races."  It  also  states  that  it  is  ".  .  .  the  sense 
of  Congress  that  siles  (of  weapons)  and 
guarantees  (of  borrowings  for  such  sales) 
.  .  .  shall  not  be  approved  where  they  have 
the  effect  of  arming  military  dictators  who 
are  denying  the  growth  of  fundamental 
rights  or  social  progress  to  their  own  peo- 
ple .  .  ."  However.  Congress.  In  the  same 
•entence.  gives  authority  to  the  President 
to  waive  this  limitation  when  "it  would  be 
Important  to  the  secxirity  of  the  United 
States  .  .  ."  Purhermore,  section  4  of  this 
Act  states  that  defense  articles  and  services 
shall  be  sold  to  friendly  countries  for  'In- 
ternal security". 

DoD  has  taken  advantage  of  these  loop- 
holes and  those  in  Carter's  own  policy  state- 
ment to  continue  without  abatement  arms 
transfers  and  the  financing  of  such  trans- 
fers. Thus,  the  contradictions  within  the  law 
and  the  weakness  of  Carter's  policy  provide 
the  means  by  which  the  declared  Intent  of 
the  law  and  of  the  "new"  policy  are  over- 
riden (sic). 


"These  figures  exclude  loans  to  Israel. 
Turkey,  all  European  countries,  and  oil  rich 
nations  such  as  Iran.  Saudi  Arabia,  and 
Kuwait. 
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Comment  by  the  Department  of  Defense 
DoD  has  not  "taken  advantage"  of  "loop- 
holes", "contradictions  within  the  law",  and 
the  "weakness  of  Carter's  policy"  to  circum- 
vent the  Intent  of  legislation  and  Executive 
Branch  policy.  The  Arms  Export  Control  Act 
and  Executive  Branch  policies  recognize  that 
a  decision  to  enter  Into  a  particular  Foreign 
Military  Sales  agreement  or  to  approve  a  par- 
ticular commercial  military  export  may  re- 
quire a  weighing  of  competing  policy  con- 
siderations. The  effect  of  a  particular  sale  on 
U.S.  diplomatic  and  national  defense  In- 
terests, international  human  rights,  regional 
stability,  and  arms  control  are  among  the 
factors  to  be  considered.  Because  such 
factors  Impact  so  heavily  on  United  States 
foreign  policy,  the  Department  of  State  has. 
by  law  and  In  practice,  program  control  of 
sales  of  defense  articles  and  defense  servlce-j 
to  foreign  countries.  Section  2(b)  of  the 
Arms  Export  Control  Act  stipulates  that 
the  Secretary  of  State  "shall  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  sales  and  exporta  under  this 
Act."  In  accordance  with  Section  38  of  the 
Arms  Export  Control  Act  and  Department  of 
State  regulations  Issued  thereunder,  no  com- 
mercial export  of  any  defense  articles  or 
services  on  the  U.S.  Munitions  List  may 
occur  except  pursuant  to  a  license  Issued  by 
the  Department  of  State.  In  accordance  with 
Executive  Branch  policy,  DoD  may  not  and 
does  not  Issue  any  FMS  offer,  extend  .iny 
credit,  or  guarantee  any  loan  to  a  foreign 
country  without  the  approval  of  the  Depart- 
ment of  State. 


THE    CASE    OF    THE    WILMINGION 
TEN 

(Mr.  DELLUMS  asked  and  was  given 
I>ennission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
like  to  pose  a  question  here:  That  is, 
whatever  happened  to  justice  in  this 
country?  The  answer  to  this  question 
has  been  left  to  but  one  remaining  in- 
dividual—the man  in  the  White  House.  I 
call  upon  Mr.  Carter  to  respond,  to  do 
what  is  right  and  Just. 

This  is  not  a  personal  choice  between 
capricious  action  or  respect  of  another's 
judgment;  it  is  a  national  choice  be- 
tween dignity  or  shame.  How  can  we  face 
the  rest  of  this  world,  holding  up  our 
heads  asserting  that  unique  and  sacred 
trust  between  leaders  and  citizens,  know- 
ing only  too  well  the  disgraceful  facts 
surrounding  the  case  of  the  Wilmington 
10? 

Not  since  the  Scottsboro  Boys  were 
railroaded  to  prison  by  lurid  racist  para- 
noia has  there  been  such  a  cleafcut  case 
of  injustice.  A  nation  that  first  subju- 
gates and  afterwards  scorns  an  entire 
race  of  people  cannot  then  retain  its 
greatness,  nor  distinguish  itself  as  the 
home  of  freedom  and  tolerance.  Just  re- 
cently, Clarence  Norris,  the  last  sur- 
vivor of  the  Scottsboro  Boys,  finally  won 
his  long  struggle  with  authorities  to  rec- 
ognize his  innocence,  but  at  what  cost? 
And  can  we  say  that  he  has  at  least 
achieved  the  cherished  goal  of  Justice? 
How  can  that  be  when  it  cost  the  lives — 
the  long  and  bitter  lives  spent  in  a  Ten- 
nessee prison — of  the  other  accused, 
sparing  merely  the  end  of  one?  Let  us 
not  ignore  the  lesson  the  South  taught 
us  then,  over  four  decades  ago,  when  we 


saw  that  the  scales  were  tipped  to  a 
dangerous  balance. 

It  is  our  moral  duty  as  legislators  to 
call  forth  the  forces  and  resolute 
strength  of  the  combined  States  to  as- 
sure that  the  political  motivations  of  one 
do  not  overwhelm  the  rest.  Our  purpose 
is  to  see  that  no  man  or  woman  suffers 
under  any  authority  save  the  one  as- 
serted collectively  under  the  Constitu- 
tion: That  all  are  created  equal,  and  that 
due  process  shall  be  fairly  administered. 

That  the  Wilmington  10  still  sit  In  pris- 
on is  an  affront  to  all  the  people  of  this 
country.  For  any  person,  the  jails  and 
prisons  of  today  can  only  be  a  destruc- 
tive and  degrading  experience,  which 
goes  beyond  punishment  to  perversity. 
But  for  the  innocent  and  heroic  defend- 
ant in  the  Wilmington  10  case,  their  stay 
in  prison  must  be  a  daily  battle  against 
uneven  odds  for  spiritual  Integrity  and 
a  sense  of  hope.  To  witness  this  gross 
miscarriage  of  justice  without  attempt- 
ing to  right  it  is  to  allow  ourselves  to 
slide  farther  and  farther  back  into  the 
dark  days  of  hatred  and  prejudice.  Am- 
nesty International  has  called  this  the 
worst  abuse  of  human  rights  in  the 
United  States  today,  and  still  the  Presi- 
dent defers  to  the  old  system  of  south- 
ern justice,  allowing  the  cas°  to  stay  en- 
meshed in  litigation  and  stretching  out 
for  years  through  the  slow-moving  court 
system  that  we  have  built  to  insulate  our- 
selves from  accountability.  This  CEise 
demonstrates  with  ringing  finality  that 
notions  of  white  supremacy  are  still  very 
much  alive  in  the  United  States.  It  is 
time  to  test  Mr.  Carter's  human  rights 
principles. 

To  dispel  this  notion,  the  Carter  ad- 
ministration should  take  immediate  ac- 
tion in  three  areas,  so  that  we  do  not  see 
more  young  lives  wasted  in  prison  for  a 
crime  they  did  not  commit.  First,  the 
Attorney  General  must  reveal  to  us  and 
to  the  public  the  ofiBcial  results  of  the 
Justice  Department's  investigation  of 
this  case.  (That  the  investigation  was 
done  at  all  shows  that  there  is  a  con- 
cern— it  is  both  natural  and  just  that 
that  concern  should  be  carried  through  to 
its  conclusion.)  I  am  certain  that  the 
Justice  Department  report  could  reveal 
some  very  provocative  facts  in  this  case, 
and  those  must  be  brought  out  into  the 
open.  The  second  thing  the  administra- 
tion must  do  is  to  file  an  amicus  curiae 
with  the  Federal  District  Court  in  North 
Carolina,  expressing  the  concern  of  the 
U.S.  Government  that  the  trial  was  han- 
dled improperly,  and  that  the  court 
should  make  a  favorable  and  expeditious 
decision  on  the  defendants'  petition  for  a 
writ  of  habeas  corpus.  Finally,  there  have 
been  reports  that  the  Reverend  Ben 
Chavis,  the  spiritual  leader  of  the  Wil- 
mington 10  and  a  former  church  ac- 
tivist, was  the  object  of  the  FBI's  Coin- 
tel  program  of  surveillance  and  harass- 
ment of  domestic  civil  "agitators."  Now. 
the  philosophy  behind  Cointelpro  is 
questionable  at  best,  but  when  its  activ- 
ities are  directed  against  Individuals  who 
are  later  tried  for  a  crime,  I  think  It 
Is  vital  that  we  know  the  nature  of  the 
FBI's  investigation  of  Reverend  Chavla 
to  see  whether  or  not  the  evidence  that 
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convicted  him  wsis  in  fact  the  product  of 
Government  harassment. 

Those  of  us  here  have  another  role  to 
play  in  this  dramatic  but  real-life 
tragedy :  That  is,  not  to  ignore  these  in- 
dividuals who  have  been  mistreated,  nor 
to  forget  the  memory  of  thousands  of 
souls  who  met  their  end  without  ever 
tasting  the  delicious  freedoms  for  which 
this  country  was  created.  For  the  sake 
of  all  these  nameless  people,  and  for 
their  living  descendants  who  still  suffer 
from  yesterday's  ideologies,  we  must 
work  together  to  snuff  out  all  vestiges  of 
reactionary  sentiment  so  that  true  free- 
dom and  true  equality  will  not  be  still  a 
future  dream. 

The  duty  of  the  Congress  is  to  guide 
the  administration  of  justice  through 
law,  but  it  is  also  more  than  that.  When 
the  laws  we  pass  are  disregarded  by  some 
officials  who  feel  they  have  superior 
powers  of  judgment,  we  cannot  simply 
pass  more  laws  and  hope  that  these  offi- 
cials come  around — we  could  be  waiting 
until  judgment  day  for  that.  No,  what 
we  have  to  do  is  emerge;  to  speak  out  on 
these  issues,  and  tell  the  rest  of  the  Na- 
tion that  we  care  what  happens  to  our 
principles,  and  we  care  what  happens 
to  the  individuals  who  are  denied  the 
rights  of  those  principles. 

Sir  William  Blackstone,  the  noted 
English  jurist,  made  a  statement  that 
Is  repeated  often  enough  to  make  us  al- 
most believe  it  true: 

It  Is  better  that  ten  guilty  persons  escape 
than  that  one  innocent  should  sufTer. 

Now  we  have  the  opposite  situation: 
Ten  innocent  people  have  been  convicted, 
nine  imprisoned,  and  there  is  probably 
one  guilty  person  who  has  escaped  hav- 
ing to  answer  for  his  crime.  Well,  theories 
sound  nice,  and  quotations  have  a 
catchy  ring,  but  what  is  really  happen- 
ing is  no  pleasant  sight  to  see.  It  weighs 
heavy  on  the  heart.  Even  worse,  it  causes 
us  to  lose  faith  in  that  which  we  have 
already  accomplished  in  the  realm  of 
civil  rights.  There  is,  however,  a  funda- 
mental resource  which  we  can  tap,  and 
that  is  our  emotions.  What  has  happened 
to  the  Wilmington  10  stirs  such  an  anger 
that  I  believe  it  wiU  carry  us  through 
this  ordeal,  carrying  with  it  our  hopes  for 
the  future.  For  if  humane  and  conscien- 
tious action  is  taken  now,  we  will  be  that 
much  closer  to  a  unity  based  on  faith 
and  mutual  trust. 


LEAVE  OF  ABSENCE 

Mr.  JONES  of  North  Carolina  (at  the 
request  of  Mr.  Wright)  ,  for  February  21 
and  22,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Udall,  for  10  minutes  today  and  to 
include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  Jeffords,  for  10  minutes,  today. 


Mr.  Grassley,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Frey,  for  5  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  (3rONZALEZ,  for  5  minutes,  today. 

Mr.  Carney,  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Murphy  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Cotter,  for  10  minutes,  on  Febru- 
ary 22. 

Mr.  Howard,  for  60  minutes,  on  Feb- 
ruary 23. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hamilton,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,725. 

Mr.  Hamilton,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,149.75. 

Mr.  Derrick,  to  extend  his  remarks 
during  debate  of  H.R.  10979. 

Mr.  QuiE,  to  extend  his  remarks  on 
the  Alcohol  and  Drug  Abuse  Education 
Act  extension.  H.R.  649. 

Mr.  Dellumsu 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  ,  and  to  in- 
clude extraneous  matter : ) 

Mr.  Young  of  Florida. 

Mr.  CONABLE. 

Mr.  Brown  of  Ohio. 

Mr.  Hyde. 

Mr.  Lent  in  two  instances. 

Mr.  Kemp. 

Mr.  Derwins:<i  in  two  instances. 

Mr.  MooRE  in  two  Instances. 

Mr.  Martin  in  two  instances,  j 

Mr.  RuppE  in  two  instances. 

Mr.  Leach. 

Mr.  FiNDLEY. 

Mr.  Burcener. 

Mr.  QUILLEN. 

Mr.  Mitchell  of  New  York. 

Mr.  Del  Clawson. 

Mr.  Symms. 

Mr.  Whalen  in  three  instances. 

Mr.  Steers  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  and  to  include 
extraneous  matter : ) 

Mr.  Carney  in  two  instances. 

Mr.  McCormack. 

Mr.  Baucus. 

Ms.  MiKULSKI. 

Mr.  Pease  in  three  instances. 
Mr.  Rangel. 

Mr.  DiNGELL  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 


Mr.  Gonzalez  in  three  instances. 

Mr.  Blanchard  in  two  instances. 

Mr.  Evans  of  Indiana. 

Mr.  Cavanaugh  in  three  instances. 

Mr.  Mazzoli  in  two  Instances, 

Mr.  Breckinridge. 

Mr.  Blouin  in  two  instances. 

Mrs.  Meyner. 

Ms.  Oakar. 

Mr.  Neal. 

Mr.  Murtha. 

Mr.  CORNWELL. 

Mr  Drinan. 

Mr.  Barnard. 

Mr.  BowEN. 

Mr.  Vanik  in  two  instances. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Sneaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  666.  An  act  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of,  or  who 
have  been  adversely  affected  by  the  applica- 
tion of,  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for 
other  purposes;  to  the  Commltteee  on  Post 
Office  and  Civil  Service  and  the  Commute* 
on  Interior  and  Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  4544.  An  act  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  Im- 
prove the  black  lung  benefits  program  es- 
tablished under  such  act,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  37  minutes  p.m.), 
the  House  adiourned  until  tomorrow, 
Wednesday,  February  22.  1978,  at  3 
o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS, ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Spppker's  table  and  referred  as  follows: 

3303.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  Ag- 
riculture to  accept  and  administer  on  behalf 
of  the  United  States  gifts  or  devises  of  real 
and  personal  property  for  the  benefit  of  the 
Department  of  Agriculture  or  any  of  its  pro- 
grams; to  the  Committee  on  Agriculture. 

3304.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  notice  of  pro- 
posed changes  in  the  terms  of  the  transac- 
tion with  Petroleos  Mexlcanos  which  was 
previously  reported  to  Congress  (Executive 
Communication  No.  2324),  pursuant  to  sec- 
tion 2(b)(3)  of  the  Export-Import  Bank 
Act  of  1045,  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3305.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Educa- 


tion, and  Welfare,  transmitting  proposed 
regulations  governing  development  and  op- 
eration of  Teacher  Corps  protects  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  CTommlttee  on  Education  and  Labor. 

3306.  A  letter  from  the  Secretary  of  State, 
transmitting  the  first  annual  report  on 
Americans  Incarcerated  abroad,  pursuant  to 
section  108  of  Public  Law  95-105;  to  the 
Committee  on   International   Relations. 

3307.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  quarterly  report  on  the  program- 
ing and  obligation  of  International  Narcotics 
Control  funds  as  of  December  31,  1977,  pur- 
suant to  section  481(b)(1)  ot  the  Foreign 
Assistance  Act  of  1961,  as  amended  (87  Stat. 
719) ;  to  the  Committee  on  International 
Relations. 

3308.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
78-2,  and  the  Justification  therefor,  waiving 
the  limitation  on  the  aggregate  of  military 
assistance,  credits  and  guarantees  to  African 
countries  In  fiscal  year  1978.  pursuant  to  sec- 
tion 33(b)  of  the  Arms  Export  Control  Act 
(88  Stat.  1815);  to  the  Ckjmmlttee  on  Inter- 
national Relations. 

3309.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  Implementation  of 
the  President's  decision  to  withdraw  U.S. 
ground  combat  forces  from  Korea,  pursuant 
to  section  512  of  Public  Law  95-105;  to  the 
Committee  on  International  RelatlorLS. 

3310.  A  letter  from  the  Assistant  Secretary 
of  State  for  Administration,  transmitting  a 
request  for  an  appropriation  for  the  U.S. 
Emergency  Refugee  and  Migration  Assistance 
Fund  for  fiscal  year  1979.  pursuant  to  sec- 
tion 2(c)(3)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962,  as  amended  (89  Stat. 
771):  to  the  Committee  on  International 
Relations. 

3311.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  17th  Annual  Report  of  the  Cen- 
ter for  Cultural  and  Technical  Interchange 
Between  East  and  West,  covering  fiscal  year 
1977,  pursuant  to  section  704(c)  of  the  Mu- 
tual Security  Act  of  1969;  to  the  Committee 
on  International  Relations. 

3312.  A  "letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3313.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  annual  report  on  the 
Strategic  Petroleum  Reserve,  pursuant  to 
section  165  of  the  Energy  Policy  and  Conser- 
vation Act  of  1975;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

3314.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
a  report  on  the  effects  of  Interstate  Com- 
merce Commission  regulation  of  Independ- 
ent owner-operators  in  the  trucking  indus- 
try, pursuant  to  section  10(c)  of  the  Small 
Business  Act  of  1958.  as  amended;  to  the 
Committee  on  Small  Business. 

3315.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  state 
of  the  finances  of  the  U.S.  Government  fcr' 
fiscal  year  1977.  pursuant  to  section  257 
(Plrat)  of  the  Revised  Statutes  [31  U.S.C. 
1027);  to  the  Committee  on  Ways  and 
Means. 

3316.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Conunlsslon,  transmitting  a 
proposed  codification  of  the  Interstate  Com- 
merce Act  and  related  statutes,  together 
with  recommendations  for  substantive 
changes  to  modernize  existing  law  and  har- 
monize regulation  among  the  several  modes 
of  transportation,  pursuant  to  section  312 


of  Public  Law  94-210:  Jointly,  to  the  Com- 
mittees on  the  Judiciary,  Interstate  and 
Foreign  Commerce,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  Airo  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  DIGOS:  Committee  on  the  District  of 
Columbia  House  Concurrent  Resolution  464. 
Concurrent  resolution  approving  an  amend- 
ment to  the  District  of  Columbia  Charter 
relating  to  Initiative  and  referendum  (Rept. 
No.  95-890).  Referred  to  the  House  Calen- 
dar. 

Mr.  DIGOS :  Committee  on  the  District  of 
Columbia.  House  Concurrent  Resolution  471. 
Concurrent  resolution  approving  an  amend- 
ment to  the  District  of  Columbia  charter  re- 
lating to  recall  of  elected  officials  (Rept.  No. 
95-891).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred  as 
follows : 

By  Mr.  ARCHER: 
H.R.  11006.  A  bin  to  amend  title  5.  United 
States  Code,  to  preserve  and  strengthen  the 
separation  of  powers  in  Federal  Government 
by  establishing  a  uniform  procedure  for 
congressional  review  of  executive  branch 
rules  which  may  have  a  harmful  Impact  on 
the  public,  may  be  contrary  to  law,  or  may 
be  Inconsistent  with  congressional  Intent; 
to  expand  opportunities  for  public  participa- 
tion In  Federal  agency  rulemaking;  and  for 
other  purposes:  Jointly  to  the  Committees  on 
the  Judiciary  and  Rules. 
By  Mr.  BEILENSON: 
H.R.  11007.  A  bill  to  promote  public  health 
and  welfare  by  preventing  unwanted  concep- 
tions and  reducing  the  need  for  abortions 
among  all  women,  especially  teenagers, 
through  Improved  and  expanded  family  plan- 
ning services  and  population  research  activi- 
ties by  the  Federal  Government,  and  for  oth- 
er purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mrs.  BOGGS  (for  herself,  Mr.  Ad- 
DABBO,    Mr.    John    L.    BtraTON,    Mr. 
Carr,  Mr.  CONABLE,  Mr.  Erlenborn, 
Mr.  Fatjntroy,  Mr.  Foro  of  Tennes- 
see, Mr.  Forsythe,  Mr.  Harrington, 
Mr.  Harris,  Mr.  Lehman.  Mr.  Met- 
calfe, Ms.  MntULSKi,  Mr.  Mikva,  Mr. 
Moss,  Mr.  QuiE,  Mr.  Rodino,  Mr.  St 
Germain,  Mr.  Sarasin,  Mrs.   Spell- 
man.   Mr.   Stark,   Mr.   Waxman,   Mr. 
Weiss,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.R.  11008.  A  bin  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  BRINKLEY  (for  himself,  and 
Mr.  Abdnor)  : 
H.R.  11009.  A  bin  to  amend  title  38,  United 
States  Code,  to  Improve  the  mobile  home  loan 
program  of  the  Veterans'  Administration;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  11010.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CONABLE: 
H.R.  11011.  A  bin  to  amend  chapters  2  and 
21  of  the  Internal  Revenue  Code  of  1954  and 
title  n  of  the  Social  Security  Act  to  Improve 


the  financing  of  the  social  security  programs 
by  adjusting  OASDI  and  HI  tax  rates,  in- 
creasing the  allocations  for  disability  Insur- 
ance purposes,  and  permitting  the  two 
OASDI  Trust  Funds  to  borrow  from  each 
other  when  necessary  to  make  benefit  pay- 
ments and  continue  full  operation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Buchanan) : 
H.R.  11012.  A  bill  to  authorize  additional 
appropriations  for   the   Board   for   Interna- 
tional Broadcasting  for  fiscal  year   1978;   to 
the  Committee  on  :'nternatlonal  Relations. 

H.R.  11013.  A  bin  to  authorize  fiscal  year 
1979  and  1980  appropriations  for  the  Inter- 
national Communication  Agency,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

HR.  11014.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  and  to 
authorize  appropriations  for  fiscal  years  1979 
and  1980  for  carrying  out  that  act;  to  the 
Committee  en  International  Relations. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Bonior,  Mr.  Drinan,  Mr.  Edwards  of 
California,    Mr.    Gaydos,   Mr.    Gon- 
zalez, Mr.  Le  Fante,  Mr.  Lehman, 
Mr.  LujAN,  Mrs.  Meyner,  Ms.  Miktil- 
SKi,  Mr.  Nedzi,  Mr.  Patten,  Mr.  Pur- 
sell,    Mr.    Reitss,    Mr.    STtrnDS.    Mr. 
Weaver,  and  Mr.  Yatron)  : 
H.R.    11015.   A  bin   to  amend  the  Higher 
Education  Act  of  1965  to  Increase  the  eli- 
gibility of  middle-Income  students  for  the 
various  forms  of  student  assistance  available 
under  such  act,  and  for  other  purposes;   to 
the  Committee  on  Education  and  Labor. 

By  Mr.  HOWARD  (for  himself  and  Mr. 
Snyder)  : 
H.R.   11016.   A  bUl   to  provide   emergency 
assistance  for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban  mass 
transDortatlon   systems   due   to   the   winter 
of    1977-78:    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr.  HYDE: 
H.R.  11017.  A  bin  to  amend  the  RehaWllta- 
tlon  Act  of  1973  with  respect  to  the  defini- 
tion of  a  handicap;    to  the  Committee  on 
Education  and  Labor. 

H.R.  11018.  A  bni  to  provide  for  the  estab- 
lishment of  a  Commission  en  Federal  Judi- 
cial Nominations  with  respect  to  each  Fed- 
eral Judicial  district  for  the  purpose  of  rec- 
ommending to  the  President,  on  the  basis  of 
merit,  potential  nominees  for  the  offices  of 
U.S.  district  Judge.  U.S.  attorney,  and  U.S. 
marshal  for  such  district;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  JEFFORDS: 
H.R.  11019.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  credit  against  Income  tax  for  amounts 
paid  for  tuition  and  a  deduction  for  amounts 
contributed  to  certain  trust  funds  payments 
from  which  are  restricted  to  the  payment  of 
clucatlonal  expenses;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
QuiE,     Mr.     McClory,     Mr.     Byron, 
Mr.  Pressler,  and  Mr.  John  L.  Bijr- 
ton)  : 
H.R.  11020.  A  bni  to  establish  a  national 
policy  concerning  agricultural  land;   to  es- 
tablish an  Aerlcultural  Land  Review  Com- 
mission;  to  establish  a  demonstration  pro- 
pram  for  protecting  agricultural  land  from 
being  used  for  nonagrlcultural  purposes,  and 
for   other  purposes:    to   the   Ck>mmittee   on 
Agriculture. 

By  Mr.  KEMP: 
HR.  11021.  A  bin  to  provide  for  the  duty- 
free  entry   of  live   worms,   if   a   product   of 
Canada;    to    the   Committee    on    Ways   and 
Means. 

By  Mr.  KINDNESS    (for  himself  and 

Mr.  Quayle)  : 

H.R.  11022.  A  bin  to  ameni  section  6(d)  (1) 

of  the  Food  Stamp  Act  of  1977,  and  for  other 

purposes;  »to  the  Committee  on  Agriculture. 
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By  Mr.  LaPALCE: 
H.R.  11023.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    encourage    the 
targeting  of  manufacturing-related   Invest- 
ments In  labor  surplus  aresis  by  providing, 
with  respect  to  property  placed  In  service  In 
such  areM,  an  additional  depreciation  deduc- 
tion and  an  additional  Investment  tax  credit, 
and  by  providing,  with  respect  to  real  prop- 
erty  located   in   such   areas,    an    additional 
deduction  for  State  and  local  real  property 
taxes;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    LEVITAS    (for    himself,    Mr. 
Hannaforo,   Mr.  Evans  of   Georgia, 
Mr.  Battcus,  Mr.  Pattoison  of  Cali- 
fornia,   Mr.    WHrrE,    Mr.    Neal,    Mr. 
Ceoerbehg,    Mr.    Dornan,   Mr.   Ben- 
jamin, Mr.  Charles  Wilson  of  Texas, 
Mr.     Harrington,     Mr.     Lent,     Mr. 
PoRSYTHE,      Mr.      Blanchard,      Mr. 
Edwards  of  Oklahoma,  Mr.  Orasslet, 
and  Mr.  Brown  of  Ohio) : 
H.R.  11034.  A  bill  to  amend  the  Administra- 
tive Procedure  Act  to  require  the  performance 
and  publication  of  economic  impact  analyses 
in  the  Federal  Register  for  all  proposed  and 
final  rules  which  are  subject  to  the  provisions 
of  that  act;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  LOTT: 
H.R.  11025.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  in  whole 
or  in  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  imported;  to  re- 
quire the  Inspection  of  imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests,  inspections,  and  identification 
procedures  on  Imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles;  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  MANN: 
H.R.  11026.  A  bill  for  the  relief  of  certain 
hospitals  and  health-care  facilities;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    MATH'S     (for    him«elf,    Mr. 
PoAOE,  Mr.  Wampler.  Mr.  Cornell, 
Mr.  Armstrong,  Mr.  Corcoran  of  Il- 
linois, Mr.  VoLKMER,  Mr.  Moore,  and 
Mr.  Harkin)  ; 
H.R.  11027.  A  bin  to  strengthen  the  econ- 
omy of  the  United  States  through  increased 
sales   abroad    of   American    farm   products; 
Jointly  to  the  Committees  en  Agriculture  and 
International  Relations. 

By   Ms.   MIKULSKI    (for   herself,   Mr. 
BoNKER,   Mr.   Buchanan,    Mr.   Har- 
rington,    Mrs.     Pettis,     and     Mr. 
Stark)  : 
H.R.  11028.  A  bill  to  establish  programs  for 
the  prevention  and  treatment  of  family  vio- 
lence; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mr.  Addabbo,  Mr.  Akaka,  Mr. 
Anderson  of  Illinois,  Mr.  Andrews 
of   North   Dakota,   Mr.   Baldus,   Mr. 
Bauman,  Mr.  Beard  of  Rhode  Island, 
Mr.  Bedell,  Mr.  Benjamin,  Mr.  Bow- 
en,  Mr.  Brown  of  Ohio,  Mr.  Buchan- 
an,  Mrs.   Burke  of  California,   Mr. 
Phillip   Burton,    Mr.   Btron,   Mrs. 
Chisholm,  Mr.  Don  H.  Clausen,  Mr. 
Clat,  Mr.  Conte,  Mr.  Conters,  and 
Mr.  Corrada)  : 
H.R.  11029.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  shio  US.S 
Sanctuary  {AH-17)  XX3  LIFE  International  tor 
the   purpose   of  providing   health   care  and 
related  services  to  developing  nations  on  a 
nonprofit  basis,  and  to  authorize  funds  for 
such  purpose;  jointly  to  the  Committees  on 
Armed  Services,  and  International  Relations. 
By  Mr.   MITCHELL  of  Maryland    (for 
Umaelf,  Mr.   Dent,   Mr.   Dices,   Mr. 


DowNET,  Mr.  Drinan,  Mr.  Duncan  of 
Oregon,  Mr.  Eogar,  Mr.  Eilberg,  Mr. 
Emert,  Mr.  Ertel,  Mr.  Evans  of  Del- 
aware, Mr.  Pauntrot,  Mr.  Fisher,  Mr. 
Plorio,  Mr.  Ford  of  Tennessee,  Mr. 
Oilman,  Mr.  Ginn,  Mr.  Harrington, 
Mr.  Harsha,  and  Mr.  Hawkins)  : 
H.H.  11030.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship  U.S.S. 
Sanct-uary  (AH-17)  to  LIFE  International  tor 
the  purpose  of   providing   health   care   and 
related  services  to  developing  nations  on  a 
nonprofit  basis,  and  to  authorize  funds  for 
such  purpose;  jointly  to  the  Committees  on 
Armed  Services,  and  International  Relations. 
By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mr.  Heftel,  Mr.  Hefner,  Ms. 
Holtzman,   Mr.    Horton,   Mr.   Hub- 
bard, Mr.  HucKABY,  Mr.  Hughes,  Mr. 
Hyde,    Ms.    Keys,    Mr.    Kildee,    Mr. 
Lederer,  Mr.  Le  Pante,  Mr.  Maguire, 
Mr.     Martin,     Mrs.     Meyner,     Ms. 
MncuLSKi,  Mr.  Moakley,  Mr.  Mof- 
fett,   Mr.   Oberstar,    Mr.    Pressler, 
and  Mr.  Price)  : 
H.R.  11031.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship   U.S.S. 
Sanctuary    (AH-17)    to   LIFE    International 
for   the   purpose   of   providing   health    care 
and  related  services   to  developing  nations 
on  a  nonprofit  basis,  and  to  authorize  funds 
for  such  purpose;  Jointly  to  the  Committees 
on      Armed      Services,      and      International 
Relations. 

By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mr.  Qule,  Mr.  Rangel,  Mr. 
RoDiNO,   Mr.   Roe,  Mr.   Roybal,  Mr. 
ScHEUER,   Mr.   Shipley,   Mr.   Simon, 
Mr.  Spence,  Mr.  Steers,  Mr.  Stokes, 
Mr.  Thompson,  Mr.  Treen,  Mr.  Van- 
DER    Jagt,    Mr.    Weiss,    Mr.    White- 
hurst,  and  Mr.  Bob  Wilson  ) : 
H.R.  11032.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship   U.S.S. 
Sanctuary    (AH-17)    to   LIFE    International 
for   the   purpose   of   providing   health    care 
and  relate:!  services   to  developing   nations 
on  a  nonprofit  basis,  and  to  authorize  funds 
for  such  purpose;    Jointly   to  the  Commit- 
tees on   Armed   Services   and   International 
Relations. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mrs.  Lloyd  of  Tennessee)  : 
H.R.  11033.  A  bill  to  amend  Eection  1448 
of  title  10,  United  States  Code,  to  provide 
survivor  benefits  In  case  of  death  of  cer- 
tain members  or  former  members  of  the 
armed  forces  who  die  before  becoming  en- 
titled to  retired  pay  for  non-Regular  service, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

ByMr.  NICHOLS: 
H.R.   11034.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops; 
to  the  Committee  on  Agriculture. 

By    Mr.    PICKLE     (for    himself,     Mr. 

Conable,  Mr.  Wright,  Mr.  Rhodes, 

Mr.  Brademas,  and  Mr.  McClory): 

H.R.  11035.  A  bill  to  incorporate  the  United 

States    Capitol    Historical    Society;    to    the 

Committee  on  the  Judiciary. 

By  Mr.  PRICE  (by  request); 
H.R.  11036.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROBINSON: 
H.R.  11037.  A  bin  to  protect  the  economy 
of  the  United  States;  domestic  agriculture, 
labor,  and  Industry,  by  the  maintenance  of 
farm  income  and  purchasing  power;  to  the 
Committee  on  Aerlculture. 

By  Mr.  ROBINSON  (for  himself,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Dornan, 
Mr.  Evans  of  Georgia,  Mr.  Ooodlino, 
Mr.  Hannaford.  Mr.  Ketchum,  Mr. 
Krueger.  and  Mr.  Mann)  : 
H.R.  11038.  A  bUl  to  amend  an  act  to  pro- 
vide for  certain  payments  to  be  made  to 


local  governments  by  the  Secretary  of  the 
Interior  based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of  such 
locality;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RUPPE : 

H.R.  11039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Investment  tax  credit  for  property 
placed  in  service  in  certain  economic  re- 
development areas,  to  Increase  the  amount  of 
such  credit  allowable  for  a  taxable  year,  and 
to  Increase  the  credit  for  employment  of  cer- 
tain new  employees  in  such  areas;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SEBELIUS  (for  himself,  Mr. 
Tucker,  Mr.  Natcher,  Mr.  Guyer, 
and  Mr.  Jenrette)  : 

H.  R.  11040.  A  bUl  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops;  to 
the  Committee  on  Agricultvire. 
ByMr.  SIKES: 

H.R.  11041.  A  bUl  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I,  rv, 
VI,  X,  XIV,  and  XVI  of  the  Social  Security 
Act;  Jointly  to  the  Committees  on  the  Judi- 
ciary and  Ways  and  Means. 

By  Mr.  SIKES  (for  himself,  Mr.  Puqua, 
and  Mr.  Bennett)  : 

H.R.  11042.  A  bni  to  provide  100  percent 
parity  to  farmers;  to  the  Committee  on 
Agriculture. 

By  Mr.  TEAOUE: 

H.R.  11043.  A  bUl  to  amend  title  38,  United 
States  Code,  to  transfer  the  functions  of  the 
Secretary  of  Labor  under  chapters  41,  42,  and 
43  (relating  to  job  counseling,  training, 
placement,  and  reemployment  of  veterans) 
to  the  Administrator  of  Veterans'  Affairs,  to 
create  the  office  of  Associate  Deputy  Ad- 
ministrator for  Veterans'  Employment,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  11044.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  limitations  on  the 
payment  of  educational  assistance  allow- 
ances to  certain  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  11045.  A  bin  to  amend  title  38,  United 
States  Code,  to  make  certain  technical  cor- 
rections therein,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  TEAOUE  ( by  request) : 

H.R.  1 1046.  A  bill  to  terminate  the  author- 
ity for  the  pursuit  of  flight  training  pro- 
grams by  veterans  and  for  the  pursuit  of 
correspondence  training  programs  by  veter- 
ans, spouses,  and  surviving  spouses,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  WAMPLER: 

H.R.  11047.  A  bin  to  establish  a  new  As- 
sistant Secretary  of  Agriculture  who  shall  be 
responsible  for  agricultural  research  activi- 
ties conducted  by  the  U.S.  Department  of 
Agriculture;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  LENT : 

H.  Con.  Res.  484.  Concurrent  resolution 
stating  congressional  disapproval  of  the  pro- 
posed sales,  announced  by  the 'Secretary  of 
State  on  February  14,  1978,  of  dertaln  mili- 
tary aircraft  to  Egypt  and  Saudi  Arabia;  to 
the  Committee  on  International  Relations. 
By  Mr.  VANTK: 

H.  Con.  Res.  486.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  Industry  manufactur- 
ing bolts,  nuts,  and  large  screws  of  Iron  and 
steel;  to  the  Committee  on  Ways  And  Means. 
By  Mr.  BOLAND: 

H.  Res.  1034.  Resolution  providing  funds 
for  the  Permanent  Select  Committee  on  In- 
telligence; to  the  Committee  on  House 
Administration. 
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By  Mr.  PASCELL: 
H.  Res.  1035.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
strict amendments  to  general  appropriation 
bills,  to  restrict  consideration  of  supple- 
mental appropriation  bills,  and  to  prohibit 
consideration  in  the  House  of  continuing 
resolutions;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  BAUCUS: 

Hit.  11048.  A  bill  for  the  relief  of  Ivan 
Mauriclo  Mas-Jaccard,  his  wife.  Carmen 
Mas-Jaccard,  and  their  children,  Clifford 
Mas-Jaccard  and  Johnny  Mas-Jaccard;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OBERSTAR: 

H.R.  11049.  A  bill  for  the  relief  of  Herman 
B.  Klun  and  Helen  Klun;  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

400.  By  the  SPEAKER:  Petition  of  the  De- 
troit Lithuanian  Organization  Center,  De- 
troit, Mich.,  relative  to  Independence  of  the 
Baltic  States  of  Lithuania,  Latvia,  and 
Estonia;  to  the  Committee  on  International 
Relations. 

401.  Also,  petition  of  the  legislature  of 
Rockland  County,  N.Y.,  relative  to  alleged 
human  rights  violations  In  Northern  Ire- 
land; to  the  Committee  on  International 
Relations. 

402.  Also,  petition  of  the  Illinois  Com- 
merce Commission,  Springfield,  111.,  relative 
to  approval  of  the  proposed  chance  in  the 
Federal  Communications  Commission's  ac- 
counting rule  governing  station  connections; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 
HJl.  9214 
By  Mr.  HARKIN: 
Page  3,  add  new  section  after  line  14 : 


"Sec.  3.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286-286k-2),  as  amended,  U 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"  'Sec.  29.  (a)  The  Secretary  of  the  Treas- 
ury shall  Instruct  the  United  States  Execu- 
tive Director  on  the  Executive  Board  of  the 
International  Monetary  Fund  to  Initiate  a 
wide  consultation  with  the  Managing  Direc- 
tor of  the  Fund  and  other  member  country 
Executive  Directors  with  regard  to  encourag- 
ing the  IMP  staff  to  formulate  stabilization 
programs  which,  to  the  maximum  feasible 
extent,  foster  a  broader  base  of  productive 
Investment  and  employment,  especially  In 
those  productive  activities  which  are  de- 
signed to  meet  basic  human  needs. 

"  '(b)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  Secretary  of  the  Treasury  shall  direct  the 
U.S.  Executive  Director  to  take  all  possible 
steps  to  the  end  that  all  Fund  transactions. 
Including  economic  programs  developed  in 
connection  with  the  utilization  of  Fund  re- 
sources, do  not  contribute  to  the  deprivation 
of  basic  human  needs,  nor  to  the  violation 
of  basic  human  rights,  such  as  torture,  cruel 
or  Inhumane  treatment  or  degrading  punish- 
ment, prolonged  detention  without  charge, 
or  other  fiagrant  denials  of  life,  liberty  and 
the  security  of  person;  and  to  oppose  all  such 
transactions  which  would  contribute  to  such 
deprivations  or  violations. 

"  '(c)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  it  relates 
to  the  poor  majority  within  those  countries, 
the  U.S.  Governor  of  the  Fund  shall  prepare 
and  submit,  not  later  than  180  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  Fund  during  the  year,  the  effects  of 
the  policies  of  those  countries  which  result 
from  the  standby  agreement(s)  on  the  abil- 
ity of  the  poor  In  such  countries  to  obtain: 

"  "(1)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  dellbl- 
tatlng  effects  of  malnutrition; 

"'(2)   shelter  and  clothing; 

"'(3)  public  services.  Including  health 
care,  education,  clean  water,  energy  re- 
sources, and  transportation; 

"'(4)  productive  employment  that  pro- 
vides a  reasonable  and  adequate  waee.'  " 

Page  3,  add  new  section  after  line  14: 

"Sec.  3.  The  Bretton  Woods  Agreements  Act 
(22  U.8.C.  286-2«6k-2),  as  amended.  Is  fur- 


ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"  'Sec  29.  (a)  The  Secretary  of  the  Treas- 
ury shall  Instruct  the  United  States  Execu- 
tive Director  on  the  Executive  Board  of  the 
International  Monetary  Fund  to  Initiate  a 
wide  consultation  with  the  Managing  Direc- 
tor of  the  Fund  and  other  member  country 
Executive  Directors  with  regard  to  encourag- 
ing the  IMP  staff  to  formulate  stablUzatlon 
programs  entered  Into  pursuant  to  loans 
from  the  Supplementary  Financing  Facility 
which,  to  the  maximum  feasible  extent, 
foster  a  broader  base  of  productive  Invest- 
ment and  employment,  especially  in  those 
productive  activities  which  are  designed  to 
meet  basic  human  needs. 

"'(b)  In  accordance  with  the  unique 
character  of  the  International  Monetary 
fund,  the  Secretary  of  the  Treasury  shall 
direct  the  U.S.  Executive  Director  to  take  an 
possible  steps  to  the  end  that  all  Supple- 
mentary Financing  Facility  transactions,  in- 
cluding economic  programs  developed  In  con- 
nection with  the  utilization  of  Fund  re- 
sources, do  not  contribute  to  the  deprivation 
of  basic  human  needs,  nor  to  the  violation  of 
basic  human  rights,  such  as  torture,  cruel 
or  Inhumane  treatment  or  degrading  punish- 
ment, prolonged  detention  without  charge, 
or  other  flagrant  denials  of  life,  liberty  and 
the  security  of  person;  and  to  oppose  all  such 
transactions  which  would  contribute  to  such 
deprivations  or  violations. 

"  '(c)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs 
entered  Into  pursuant  to  loans  from  the 
Supplementary  Financing  Facility  on  borrow- 
ing countries,  especially  as  It  relates  to  the 
poor  majority  within  those  countries,  the 
U.S.  Governor  of  the  I^nd  shall  prepare  and 
submit,  not  later  than  180  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  Supplementary  Financing  Facility 
during  such  year,  the  effects  of  policies  of 
those  countries  which  result  from  the  stand- 
by agreement(s)  on  the  ability  of  the  poor 
In  such  countries  to  obtain: 

"  '  ( 1 )  an  adequate  supply  of  food  with 
sufficient  nutritional  value  to  avoid  the 
debilitating  effects  of  malnutrition; 

"'(2)  shelter  and  clothing; 

"'(3)  public  services.  Including  health 
care,  education,  clean  water,  energy  resources, 
and  transportation; 

"'(4)  productive  employment  that  pro- 
vides a  reasonable  and  adequate  wage.'  " 
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(Legislative  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Kane.aster  Hodges,  Jr.,  a  Senator  from 
the  State  of  Arkansas. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJD.,  ofifered  the  following, 
prayer: 

Seek  ye  the  Lord  while  He  may  be 
found,  call  ye  upon  Him  while  He  is  near: 

Let  the  wicked  forsake  his  way,  and 
the  unrighteous  man  his  thoughts:  and 
let  him  return  unto  the  Lord,  and  He  will 
have  mercy  upon  him;  and  to  our  God, 
for  He  will  abundantly  pardon. — Isaiah 
55:  6.  7. 

O  Lord,  our  God,  we  come  to  Thee  once 
more  at  the  beglrming  of  the  new  day 


because  Thou  art  first  in  our, lives — in 
Thee  we  live  and  move  and  have  our  be- 
ing. Find  us  where  we  are  and  lift  us  to 
a  life  we  never  yet  have  lived.  Keep  us 
from  being  satisfied  with  things  as  they 
are,  or  content  with  having  our  own  way 
when  it  is  Thy  way  we  seek.  Open  our 
minds  to  the  wisdom  of  others  and  our 
hearts  to  the  loneliness  some  persons 
hide  from  us.  Keep  us  loyal  and  strong, 
ever  striving  to  advance  the  kingdom 
over  which  Thou  dost  rule.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  , 


The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  February  21,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
Chair  as  Acting  President  prro  tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  is  recog- 
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nized  as  in  legislative  session  for  not  to 
exceed  15  minutes. 


LITHUANIAN  INDEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  as  we  in 
the  U.S.  Senate  commemorate  today  the 
60th  anniversary  of  Lithuanian  inde- 
pendence, we  must  note  with  sadness 
that  the  situation  in  the  Baltic  States 
does  not  change  from  year  to  year  in 
any  hopeful  way.  The  denial  of  self- 
determination  continues.  The  repression 
of  dissent  continues.  The  effort  to  sup- 
press the  legitimate  aspirations  of  the 
Lithuanian,  Latvian,  and  Estonian  peo- 
ples continues. 

At  the  same  time,  however,  we  note 
no  diminution  in  the  ongoing  determina- 
tion of  the  Lithuanian,  Latvian,  and 
Estonian  peoples  to  maintain  their  na- 
tional identities  and  to  reassert  their 
national  cultures.  Each  of  these  peoples 
has  earned  the  admiration  and  respect 
of  free  men  in  all  countries  for  their 
perseverance  against  seemingly  over- 
whelming odds.  They  have  shown  that 
they  will  not  yield  to  the  "denationaliza- 
tion" process.  They  have  demonstrated 
that  they  mean  to  survive  as  nations. 

Mr.  President,  this  is  heartening  to 
those  of  us  who  have  had  the  privilege 
of  visiting  the  Baltic  States.  I  did  visit 
the  Baltic  States  some  years  ago  for  the 
purpose  of  seeing  for  myself  the  condi- 
tions that  exist  there.  There  is  not  any 
question  that  the  attempt  to  "Russianize" 
the  people  of  the  Baltic  States  is  ever 
present.  There  is  the  attempt  to  suppress 
the  use  of  their  native  tongue,  to  con- 
tinually bring  in  films  and  other  means 
of  communication  to  accomplish  this 
and,  in  every  way.  to  replace  the  na- 
tional heritage  and  culture. 

But  the  valiant  spirit  of  the  people  I 
saw  in  Lithuania  and  Latvia  is  not  to  be 
suppressed.  They  continue,  despite  the 
possibility  of  sanction  and.  certainly, 
suppression,  without  a  government  of 
their  own  choice,  to  exercise  the  rights 
that  they  feel  must  be  preserved,  and  to 
preserve  their  mores  and  customs,  in 
every  way  they  can.  Certainly,  we  are 
proud,  indeed,  of  the  American  descend- 
ants of  those  peoples,  some  of  whom 
were  bom  in  the  Baltic  States  and  have 
migrated  to  this  coimtry.  Through  their 
children  and  their  grandchildren,  they 
have  continued  their  cultural  heritage. 

I  had  the  great  pleasure — have  had 
for  many  years  now — of  visiting  some  of 
the  national  day  events  when  they  cele- 
brate the  obtaining  of  their  freedom  and 
independence  at  the  end  of  World  War 
I.  I  have  done  so  on  occasion  in  com- 
pany with  members  of  the  First  Family 
who  have  visited  Chicago  for  that  pur- 
pose. 

I  am  proud  that  the  United  States, 
imder  succeeding  administrations  of 
both  parties,  has  chosen  to  adhere  to  its 
policy  of  nonrecognition  of  the  forced 
incorporation  of  the  Baltic  States  into 
the  Soviet  Union.  In  this  regard,  the  De- 
partment of  State,  commenting  in  re- 
sponse to  concerns  that  the  Conference 
on  Security  and  Cooperation  in  Europe 
(C8CE)  may  have  changed  the  situa- 
tion, said  in  the  Department  of  State 
Bulletin  of  September  26,  1977,  that— 


The  United  States  had  made  it  clear  that 
the  CSCE  has  not  altered  our  policy  of  not 
recognizing  the  forcible  Incorporation  of  the 
Baltic  States  Into  the  U.S.S.R.  In  fact,  the 
principle  on  territorial  Integrity  excludes  the 
acquisition  of  territory  by  force  or  threat  of 
force.  It  states  that  no  acquisition  con- 
trary to  International  law  may  be  regarded  as 
legal.  The  language  In  this  principle  reflects 
and  supports  the  longstanding  U.S.  position 
on  the  Baltic  States.  Our  policy  was  re- 
Iterated  by  the  President  on  the  eve  of  the 
Helsinki  summit  In  July  1975  and  again  in  a 
letter  to  Estonian-Americans  on  February 
19.  1976.  The  executive  branch  of  the  gov- 
ernment has  also  welcomed  Hou^e  and  Sen- 
ate resolutions  expressing  no  change  In  the 
U.S.  position  of  nonrecognition. 

Following  the  1968  Invasion  of  Czechoslo- 
vakia, the  Soviet  Union  claimed  the  right 
to  protect  Communist  regimes  even  If  it 
meant  the  use  of  force.  The  CSCE  principles 
on  sovereign  equality  of  states  and  equal 
rights  and  felf-determlnatlon  of  peoples, 
however,  reflect  the  concept  that  all  states 
should  be  able  to  choose  and  carry  out  their 
own  political  lives  free  from  domination  by 
any  other  states.  These  elements,  coupled 
with  the  principle  of  nonintervention  In  In- 
ternal affairs,  constitute  a  de  facto  rejection 
of  what  is  popularly  known  as  the  "Brezh- 
nev doctrine." 

Mr.  President,  I  have  realBrmed  and 
had  direct  reaffirmation  from  the  past 
four  Presidents  of  the  United  States  and 
Secretaries  of  State,  with  whom  I  have 
discussed  these  matters,  that  there  Is  no 
change  and  that  the  United  States 
stands  firm  in  its  nonrecognition  in  this 
area. 

This  language  of  the  State  Depart- 
ment bulletin  is  reassuring  and  I  take  it 
as  a  commitment  that  the  Carter  admin- 
istration intends  to  sustain  the  policy  of 
nonrecognition.  I  know  that  in  this  body 
there  is  great  support  of  this  policy. 

Last  June,  In  this  Chamber,  I  com- 
mented that: 

The  peoples  of  Lithuania,  Latvia  and 
Estonia  somehow,  with  Ood's  help,  have 
maintained  their  national  Identities,  their 
national  cultures,  their  religious  beliefs,  and 
their  self-respect.  They  deserve  our  continu- 
ing admiration.  They  deserve  our  continuing 
concern.  We  shall  never  forget  them. 

Today,  as  we  mark  the  anniversary  of 
the  Declaration  of  Independence  of 
Lithuania,  it  is  done  in  this  spirit,  and 
with  high  regard  for  the  Baltic  com- 
munities in  the  United  States  who  have 
earned  our  respect  for  their  remarkable 
personal  quaUtles.  for  their  steadfastness 
in  the  cause  of  freedom,  and  for  their 
loyalty  to  their  heritage. 

In  a  sense,  these  great  Americans  of 
ethnic  origin  and  heritage;  after  all,  all 
of  us  in  this  country — with  the  exception 
perhaps  of  the  American  Indians — all  of 
us  treasure  that  right,  in  this  country, 
to  hold  to  our  background,  to  cling  to  the 
ideals  and  principles  that  have  given  us 
the  character  that  makes  us. 

After  all,  the  character  that  made  this 
Nation  is  emblazoned  in  marble  above  the 
chair  of  the  President  of  the  Senate: 
"E  plurlbus  unum,"  Of  many,  one.  Of 
many  nations,  of  many  religions,  of  many 
tongues,  one  nation,  one  people. 

In  this  body  there  are  100  Senators, 
every  single  one  affiliated  with  a  religious 
faith  and  conviction  of  his  own  and 
every  one  ready  to  fight  for  the  right  of 
any  Senator  or  any  other  American  to 


hold  any  religious  position  that  he 
chooses. 

There  arc  17  different  denominations 
represented.  Though  we  do  not  agree  in 
rhilosophy,  we  believe  in  the  cause  the 
great  maker  has  brought  to  us.  The  cause 
we  carry  out  and  the  zeal  with  which  we 
flsht  for  the  liberties  that  have  made  this 
country  great  is  the  same  zeal  that  in- 
sriires  these  dedicated  people  who,  though 
they  have  achieved  freedom  in  this  coun- 
try, do  not  take  their  own  liberty  for 
franted  and  do  not  ever  forget  that, 
though  they  have  gained  this  right  for 
themselves,  they  will  everlastingly  con- 
tinue the  fight  for  the  freedom  of  the 
countries  whose  heritage  and  background 
they  still  cherish. 

Mr.  President,  I  suggest  the  absence  of 
r.  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  .tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted  the 
remaining  time  of  the  Senator  from 
Illinois  (Mr.  Percy). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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LITHUANIAN  INDEPENDENCE 

Mr.  GLENN.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  made 
by  the  distinguished  Senator  from  D- 
linois  (Mr.  Percy). 

It  was  my  pleasure  last  Sunday  after- 
noon to  meet  with  and  speak  to  a  large 
number  of  citizens  in  Cleveland  of  Lithu- 
anian extraction,  some  of  whom  came 
from  Lithuania  directly  during  some  of 
the  difficult  days  there  at  the  time  of 
the  Soviet  takeover  years  ago.  To  meet 
with  Cleveland's  Lithuanian  community 
was,  indeed,  an  honor  as  we  shared  some 
thoughts  together  on  the  future  of  that 
country  and  of  the  other  Baltic  States 
and  celebrated  together  the  60th  anni- 
versary of  Lithuanian  Independence  Day. 

Though  short-lived,  the  20th  century 
period  of  Lithuanian  independence 
stands  as  a  beautiful  example  of  human 
freedom  and  one  we  must  strive  for  smew. 
It  is  not  dead,  and  someday  will  be  re- 
vived, even  as  it  lives  now  in  the  hearts 
of  those  American  Lithuanians  who 
commemorated  that  60th  anniversary 
on  Sunday  last,  in  Cleveland. 

When  we  look  back  on  our  own  Bi- 
centennial in  1976,  we  celebrated  not  just 
what  was  past,  but  we  celebrated  what 
was  yet  to  come,  what  was  just  started. 

America  is  an  Infant  among  nations 
and  when  we  look  at  our  past,  at  our 
200th  birthday,  last  Sunday  we  also 
looked  back  and  commemorated  the  fact 
that  Lithuania's  first  Christian  king 
was  crowned  more  than  five  centuries  be- 
fore the  Foimdlng  Fathers  ever  thought 
of  breaking  the  yoke  of  "British  domi- 
nation. 

During  all  of  our  200  years,  America's 
enormous  potential  as  a  nation  was 
shaped  and  Is  shaped  today  In  great 


measure  by  the  contributions  of  those 
who  came  from  other  lands,  and  their 
sons,  daughters,  grandsons,  and  grand- 
daughters. 

In  the  contributions  of  the  Lithuanian 
population  in  America,  the  Lithuanian 
commimity  in  America  was,  first  and 
foremost,  proud  to  be  American,  proud 
of  this  land,  proud  of  our  land,  and  eager 
to  make  its  mark  at  the  same  time  with 
its  Lithuanian  heritage  on  this  Nation; 
to  bring  with  them  some  700  years  of  ex- 
perience as  a  nation,  a  nation  with  a 
proud  and  a  rich  culture  that  will  never 
die,  a  nation  with  a  belief  in  God,  which 
has  weathered  attempts  by  oppressors  to 
kill  the  church  and  those  who  believe  in 
a  divine  maker.  They  brought  with  them 
a  yearning  for  human  rights  and  a  deep 
understanding  of  what  the  denial  of  such 
rights  means. 

As  we  in  this  country  enter  our  third 
century.  President  Carter,  quite  rightly, 
has  made  human  rights  a  major  thrust 
of  his  foreign  policy — a  difficult  objective 
to  achieve,  at  best.  But  it  can  be  a  guid- 
ing beacon  for  our  foreign  policy.  We 
cannot  directly  Impose  our  concept  of 
human  rights  on  other  cultiu-es,  but  we 
know  that  we  must  keep  trying. 

We  share  with  nations  now  under 
Soviet  domination,  such  as  Lithuania, 
our  faith  in  God,  our  faith  in  independ- 
ence, and  the  concepts  of  rights  which 
flourished  before  foreign  armies  moved 
in  to  dominate  Lithuania  as  it  is  domi- 
nated today. 

But  they  have  known  the  beauty  and 
the  spiritual  power  of  freedom,  and  they 
want  it  to  flourish  again.  They  will  not 
be  fooled  by  empty  gestures  when,  be- 
hind the  scenes,  there  is  harassment 
and  oppression  and  violation  of  human 
rights  that  no  decent  people  cam  tolerate, 
today  or  ever. 

I  think  we  need  to  keep  reminding 
ourselves  all  the  time  that  thp  Helsinki 
agreements  were  signed  by  many  rations 
and  that  the  freedom  to  choose,  freedoms 
that  were  supposedly  guaranteed  under 
those  agreements,  have  not  been  met 
completely.  We  must  keep  the  pressure 
on  to  see  that,  somehow,  sometime,  they 
are  met  in  full. 

No  one  wants  war.  No  one  wants  to  go 
to  war  over  these  issues,  least  of  all  those 
people  who  would  be  most  directly  af- 
fected, those  people  living  in  what  was 
a  free  and  Independent  Lithuania  at  that 
time.  But  we  do  stand  with  the  Lithua- 
nians in  their  hope  that  someday  they 
will  have  the  freedoms  thev  once  knew 

Sixty  years  ago  last  Thursday,  the 
torch  of  freedom  was  lit  over  Lithuania. 
During  the  intervening  years,  first  the 
Nazis  and  now  the  Soviets  worked  and 
worked  to  extinguish  that  flame,  and 
they  may  mistakenly  think  they  have. 
But  if  we  look  around  the  Lithuanian 
community  of  this  country  today,  look" 
into  the  hearts  of  those  who  stand  for 
human  rights  along  with  the  American 
Lithuanians  of  today,  we  know  that  we 
exist  in  America  more  than  just  for  our- 
selves; that  we  must  stand  as  this  beacon 
of  freedom,  so  bright,  so  intense,  and  so 
real  that  those  who  oppose  it  must  be 
stopped  In  their  tracks. 

If  this  is  Idealistic,  then  I  say  that 
idealism  is  what  we  must  have  in  our  day 
and  our  time  and  hold  it  up  as  that  bea- 


con for  other  nations,  such  as  the  cur- 
rently dominated  area  of  Lithuania,  to 
look  to. 

Mr.  President,  as  a  sign  of  good  faith 
on  the  part  of  the  United  States,  the 
people  involved  in  the  cause  of  Lithu- 
ania's freedom  wish  to  see  the  United 
States  live  up  to  its  enunciated  policy  of 
human  rights  by  using  whatever  peace- 
able means  are  available  to  help  reunite 
families,  to  urge  the  Soviets  to  release 
political  prisoners,  to  urge  the  Soviet  re- 
gime to  allow  the  practice  of  religion 
without  threatening  fines  and  prison 
sentences,  to  work  to  lessen  tariffs  on 
personal  goods  sent  to  families  in  Lith- 
uania, and  to  state  publicly  the  position 
of  the  United  States  on  the  Baltic  States 
in  all  available  public  forums,  both  here 
and  around  the  world. 

For  all  these  reasons  and  more,  Mr. 
President,  I  am  glad  to  associate  myself 
with  the  remarks  of  the  distinguished 
Senator  from  Illinois.  I  hope  that  we,  in 
our  time,  not  just  in  some  future  gener- 
ation— but  somehow  in  our  time — can  see 
the  day  when  those  Baltic  States  once 
again  can  celebrate  the  independence 
and  the  freedoms  they  once  knew. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  15  minutes. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  5  minutes  of  that 
time  be  assigned  to  the  Senator  from 
Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr  President,  I  commend 
the  distinguished  Senator  from  Illinois 
for  observing  the  commemoration  of  the 
60th  anniversary  of  the  independence  of 
Lithuania  here  today  in  the  Senate,  I  join 
him  in  honor  and  support  of  this  occa- 
sion. I  ask,  therefore.  Mr.  President,  that 
the  full  text  of  the  remarks  I  presented 
in  Chicago  on  February  12  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

LiTiruANiAN  Independence  Day 

Ladles  and  gentlemen,  I  am  pleased  to  be 
with  you  today  to  commemorate  the  60th 
anniversary  of  the  Independence  of  Lithu- 
ania. Although  she  gained  freedom  on  the 
16th  of  February.  1918.  Lithuania  has  a  long 
and  proud  tradition  of  Independence,  dating 
back  to  the  11th  century. 

Your  fathers  and  forefathers  came  to  this 
country,  as  did  many  other  Europeans,  to 
seek  freedom  from  repression  and  an  oppor- 
tunity for  a  better  life.  But  to  your  credit 
you  have  not  forgotten  your  roots  nor  those 
who  are  today  suffering  under  the  yoke  of 
Soviet  tyranny. 

CONCEBN  WTTH  THE  BELGRADE  CONFERENCE 

It  Is  for  this  reason  that  you  have  been 
so  concerned  with  the  negotiations  at  the 
conference  on  Security  and  Cooperation  in 
Europe,  especially  the  principles  dealing  with 
human  rights  and  self-determination  of  all 
peoples.  I  share  your  concern  and  would  like 
to  reiterate  today  what  I  stated  In  Belgrade 
to  the  U.S.S.R.  and  the  other  nations  of  the 
world  in  November: 

"I  have  met  with  representatives  of  organi- 
zations such  as  the  National  Confederation 
of  American  Ethnic  groups,  the  Czechoslovak 
National  Council  of  America,  the  Congress  of 
Russian    Americans,    the    Polish    American 


Congress,  the  Hungarian  Organization  of 
North  America,  the  Ukrainian  National  As- 
sociation and  the  Joint  Baltic  American  Na- 
tional Commltt«e — and  many  others.  They 
have  expressed  their  concern  not  only  about 
the  Human  Rights  Provisions  of  Basket  n 
and  Principle  VII.  but  also  about  the  Right 
of  Self -determination  of  all  peoples. 

It  is  a  tact  that  the  United  States  has  never 
recognized  the  Soviet  Incorporation  of  Lithu- 
ania. Latvia,  and  Estonia  and  U.S.  offlclal 
policy  of  non-recognition  was  not  affected  by 
the  results  of  the  European  Security  Con- 
ference. This  long-standing  principle  is  the 
policy  of  the  United  States  and  Is  supported 
by  the  Congress  of  the  United  States." 

When  I  finished  my  speech,  the  Soviet  Am- 
bassador asked  for  the  floor  and  in  a  style 
calculated  to  make  light  of  my  assertions 
pointed  out  that  it  was  Just  a  matter  of  time 
before  the  U.S.  official  policy  would  change 
just  as  it  had  on  so  many  other  Issues.  Exer- 
cising his  right  to  reply.  U.S.  Ambassador 
Ooldberg  again  restated  the  U.S.  ofSclal  posi- 
tion of  non-recognltlon  quietly  and  firmly. 
For  my  part.  I  would  like  to  pledge  to  you 
today,  that  I  will  do  everything  within  my 
powers  to  see  that  this  policy  Is  never 
changed. 

LrrHUANIA  BEARS  A   HEAVY  BTTRDEN 

Although  the  hope  for  self-determination 
for  the  captive  nations  can  be  nourished  and 
strengthened  here,  the  major  burden  for 
making  it  a  reality  rests  on  those  who  are 
under  Soviet  oppression  today.  Based  on  what 
I  have  read  about  the  will  of  the  Lithuanian 
people,  I  am  confident  Lithuanians  one  day 
can  have  a  free  and  Independent  homeland 
again. 

Of  course,  our  support  for  Human  Rights, 
for  Family  Reunification,  for  Religious  Free- 
dom, for  Self-determination  must  be  con- 
tinuous and  unflagging.  Every  detail  of  our 
foreign  policy  must  reiterate  our  commit- 
ment to  the  principle  that  freedom  is  that 
birthright  of  man,  that  the  destiny  of  all 
men— those  living  and  to  be  born — to  be 
free. 

DISSIDENT  MOVEMENT  ON  THE  INCREASE 

Last  week  I  had  the  honor  of  visiting  with 
a  Soviet  dissident.  He  was  asked  why  such 
severe  and  seemingly  haphazard  sentences 
were  being  meted  out  to  the  dissidents.  He 
replied  that  the  Soviet  Regime  no  longer 
knew  how  to  deal  with  this  ever  widening 
problem.  Ten  years  a?o,  the  protesters  were 
a  mere  handful.  Today,  the  people  Involved 
are  so  many  that  the  Soviets  are  no  longer 
able  to  apply  a  consistently  repressive  stand- 
ard. The  movement  Is  spreading  from  reli- 
gious groups,  to  labor  union  activists,  to  or- 
dinary citizens,  all  of  whom  yearns  for  the 
msst  fundamental  personal  freedoms.  The 
film  on  Mr.  Slmas  Kudlrka.  which  was  re- 
cently broadcsist  on  prime  time  television 
vividly  portrayed  the  process  of  just  how  an 
ordinary  citizen  becomes  a  dissident. 

RIOTS    IN    LITHUANIA    ARE    NATIONALISTIC 

The  most  striking  evidence  of  the  turmoil 
that  bolls  Just  beneath  the  surface  of  the 
Soviet  Regime  Is  the  spontaneous  antl-Sovlet 
riot  which  took  place  last  fall  in  Vilnius. 
Predictably,  the  Soviets  tried  to  play  It  down 
by  saying  it  was  started  by  "drunken  Hooli- 
gans." But  you  and  I  know  that  It  was  a  dem- 
onstration of  Nationalist  and  Antl-Sovlet 
feelings.  I  am  sure  many  such  Incidents  oc- 
cur but  the  news  does  not  reach  the  West- 
ern Press.  But  they  are  Indications  of  the 
win  of  the  Lithuanian  people  to  survive  and 
one  day  again  be  masters  of  their  own  fate. 
As  long  as  you  have  people  such  as  Romans 
Kalanta,  Sadunalte.  Terleckas.  Petkus,  and 
the  countless  others  whose  names  are  not 
so  familiar  to  us,  we  may  be  confident  about 
the  eventual  outcome  of  this  struggle  for 
freedom. 

ACCESS  TO  INFORMATION  ESSENTIAL 

For  our  part,  It  is  essential  that  we  under- 
stand the  Importance  of  providing  informs- 
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tJon  to  the  Captive  Nations.  That  Is  why 
preserving  and  adequately  funding  radio  free 
Europe/Radio  Liberty  Is  of  the  utmost  im- 
portance. Both  stations  attempt  to  tell  the 
people  of  Eastern  Europe  and  Russia  news 
about  themselves  and  their  countries  which 
their  governments  do  not  want  them  to  hear. 
This  Information  Is  essential  for  the  dissi- 
dent and  Nationalist  movements. 

The  Voice  of  America,  similarly  dissemi- 
nates information — news  of  what  the  U.S. 
Government  is  doing.  When  the  President 
Issues  the  Captive  Nations  day  proclamation, 
the  Voice  of  America  broadcasts  Its  message. 
Let  us  hope,  howe-er.  that  the  President  has 
learned  the  significance  of  this  action  and 
we  will  not  have  to  prod  him  Into  issuing  It 
this  year  as  we  did  last  year. 

SALT    n:     DECISION    TIME    ON    DEFENSE 

Similarly.  It  Is  Imperative  to  have  a  strong 
defense  posture. 

However,  with  the  Administration  demon- 
strating unilateral  reduction  and  elimination 
of  major  weapons  systems,  such  as  the  can- 
cellation of  the  B-1  bomber,  the  curtailment 
of  the  MX  Missile,  and  the  significant  cut- 
back on  naval  ship  construction,  the  need  for 
a  strong  and  firm  Salt  n  Treaty  becomes  im- 
perative. 

I  believe  this  country  Is  at  a  point  where 
a  strong  and  serious  commitment  must  be 
made,  not  only  to  a  spending  program  that 
ensures  that  defense  posture,  but  also  to  ne- 
gotiate a  Salt  II  agreement  that  will  give  the 
U.S.  the  freedom  to  pursue  the  strategic  pro- 
grams necessary  to  prevent  the  achievement 
by  the  Soviets  of  the  capability  to  destroy 
our  land-based  deterrents  In  a  pre-emptive 
strike. 

The  defense  effort  of  the  Soviet  Union  is 
continuing  to  expand  and  modernize  major 
components  of  its  strategic  forces.  Some  So- 
viet equipment  is  reportedly  now  equal  to 
that  of  currently  deployed  U.S.  systems  In 
technology  and  sophistication. 

There  is  now  controversy  among  serious 
analysts  that  the  Soviets  are  engaged  In  a 
formidable,  steady,  sustained  military  effort. 
The  United  States  must  be  no  less  steady, 
sustained,  and  effective  in  maintaining  its 
superiority. 

PANAMA  CANAI. 

The  Panama  Canal  Treaty  issue  is  yet  an- 
other instance  where  we  must  exercise  cau- 
tion and  good  Judgment.  All  the  arguments 
on  the  issue — both  pro  and  con — boll  down 
to  one  fundamental  decision:  Are  these  the 
"best"  Treaties  we  can  hope  to  negotiate 
with  Panama?  If  they  do  not  fully  protect 
vital  American  rights  and  Interests,  then 
they  should  be  amended  or  rejected. 

When  I  first  Introduced  six  amendments 
to  the  proposed  canal  treaties  last  Septem- 
ber, I  insisted  that  the  Treaties  should  be 
defeated  unless  American  rights  to  use  and 
defend  the  Canal  were  strengthened.  At 
first,  both  the  Carter  Administration  and  the 
Senate  leadership  resisted  any  changes  In 
the  Treaties.  My  efforts  were  termed  "ob- 
structionist" in  nature. 

Now,  however,  both  the  Administration 
and  the  Senate  leadership  openly  support 
treaty  amendments  on  defense  and  passage 
rights  and  hail  them  as  their  own. 

Well,  the  story  doesn't  end  there,  other 
amendments  will  be  offered  In  the  weeks 
ahead  by  myself  and  others.  Unless  we  have 
a  treaty  that  fully  guarantees  all  our  na- 
tional security  Interest,  we  would  do  better 
to  go  back  to  the  negotiating  table  and  start 
over  again.  For,  If  we  cannot  ensure  the  sur- 
vival and  defense  of  freedom's  Interest  in  our 
own  backyard,  our  efforts  elsewhere  will  b» 
doomed  to  failure. 

These  are  not  the  only  areas  where  our 
resolve  is  going  to  be  tested.  Although  the 
Idea  of  normalizing  our  relations  with  Cuba. 
Vietnam,  and  China  might  look  tempting,  we 


would  not  do  so  without  certain  conditions 
and  guarantees.  Likewise,  our  resolve  to  de- 
fend western  Europe  cannot  waiver,  nor  can 
we  permit  communist  expansion  In  western 
Europe  We  must  maintain  a  strong  NATO 
alliance  and  do  all  in  our  power  to  help 
bring  peace  to  the  Middle  East. 

Vs.  rtrrtniE  stand  very  important 

The  way  In  which  the  rest  of  the  free 
world  perceives  our  handling  of  these  prob- 
lems is  of  vital  Importance.  If  we  seem  to 
be  walverlng  on  unsure,  our  allies  will  like- 
wise soften  their  stance. 

While  we  mustn't  fear  to  negotiate  with 
our  adversaries,  we  must  firmly  delineate  the 
limits  beyond  which  we  will  never  go.  Our 
principles  must  be  clearly  and  unequivocally 
drawn  so  that  there  can  be  no  misunder- 
standing of  our  goals  and  objectives. 

The  two  cornerstones  of  this  policy  miist 
be  patience  and  firmness.  Patience  to  dem- 
onstrate time  and  time  again  that  our  re- 
solve has  not  faltered  and  firmness  to  restate 
our  goals  and  principles,  our  support  for 
Human  Rights,  for  Self-determination  for  all 
peoples,  from  the  Ukraine  to  thi?  Baltic  bea. 

It  is  altogether  fitting  that  we  close  this 
celebration  of  Lithuanian  Independence  by 
remembering  the  words  of  a  great  American 
freedom  fighter  who  was  born  on  this  day  169 
years  ago.  Lincoln's  words  about  America 
expresses  our  hopes  for  Lithuania.  He  said: 
"That  this  Nation,  under  Ood,  shall  have  a 
new  birth  of  freedom". 

Lincoln's  dream  was  realized  in  the  United 
States.  Let  us  pray  that  the  same  dream 
comes  true  in  Lithuania  before  too  many 
more  Lithuanian  Independence  days  pass. 


THE  PANAMA  CANAL  TREATIES 
CLOSED  SESSION  DEBATE 

Mr.  DOLE.  Mr.  President,  at  10  o'clock, 
the  Senate  will  go  into  closed  session  to 
discuss  and  hear  discussed  and  perhaps 
hear  the  record  on  certain  allegations 
involving  Genered  Torrijos'  alleged  drug 
trafficking. 

Mr.  President,  as  one  who  is  very  con- 
cerned about  this,  I  would  hope  that  fol- 
lowing the  closed  session,  whether  it  ends 
today,  tomorrow,  or  whenever,  the  Sen- 
ate would,  in  its  wisdom,  vote  to  make 
that  information  available  to  the  public. 
There  might  be  some  exceptions,  if  there 
Is  any  possibility  that  someone's  life 
might  be  endangered  or  someone  might 
be  exposed  to  physical  harm. 

But  having  traveled  around  the  coun- 
try a  great  deal  in  the  past  10  days,  there 
is  a  great  interest  in  the  Panama  Canal 
debate  across  the  country.  Some  are  for 
the  treaties;  some  are  opposed  to  the 
treaties;  and  some  have  not  made  up 
their  minds. 

It  seems  to  the  Senator  from  Kansas 
that  one  way  to  discourage  the  Ameri- 
can people  is  to  somehow  keep  secret  in- 
formation that  should  be  made  avail- 
able. 

The  Senator  from  Kansas  said  on  a 
number  of  occasions  that  there  is  not 
any  direct  bearing  or  direct  connection 
between  the  alleged  drug  trafficking  and 
the  treaties  themselves.  The  Senator 
from  Kansas  never  made  that  charge. 
But  I  can  say  as  far  as  the  American 
people  are  concerned  there  is  a  direct 
bearing  because,  as  I  sense  the  mood  of 
the  American  people,  they  do  not  want 
us  voting  for  the  treaties  if,  in  fact,  there 


is  some  connection  between  drug  traf- 
ficking and  General  Torrijos. 

So  it  would  seem  to  me,  as  we  prepare 
to  go  into  closed  session,  there  are  a 
number  of  questions  tliat  must  be 
addressed. 

We  must  determine  whether  General 
Torrijos  has  ever  been  "the  subject" — as 
distinguished  from  "the  target" — of  an 
investigation  by  either  the  U.S.  Justice 
Department,  the  U.S.  Drug  Enforcement 
Administration,  or  a  U.S.  grand  jury, 
with  respect  to  illegal  Panamanian  drug 
operations.  If  so,  we  should  know  the 
results  of  that  investigation  and  if  not 
why  not,  considering  the  several  allega- 
tions contained  within  DEA  files. 

We  should  also  address  the  question 
whether  or  not  General  Torrijos  if  not 
a  direct  participant  is  in  any  way  aiding, 
abetting,  protecting,  or  tolerating  illegal 
druJB  traffic  passing  through  Panama. 

If  there  is  a  sealed  indictment,  as  there 
now  appears  to  be,  involving  the  brother 
of  General  Torrijos,  Moises  Torrijos,  as  a 
coconspirator  in  illegal  drug  operations, 
is  there  additional  evidence  in  the  posses- 
sion of  the  DEA  that  Moises  Torrijos  is 
guilty  of  drug  trafficking?  What  ele- 
ments of  this  matter  were  discussed  be- 
tween John  Ingersoll,  Director  of  U.S. 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  and  Omar  Torrijos  in  Panama  on 
June  22,  1972? 

Does  the  Senate  Intelligence  Commit- 
tee have  possession  of  all  45  DEA  files  on 
the  list  supplied  by  this  Senator,  includ- 
ing so-called  DEACON  1  and  DEACON 
2  files?  Who  do  they  suggest  about 
the  participation  by  the  Torrijos  family 
and  other  Panamanian  Government  offi- 
cials in  illegal  narcotics  operations? 
What  information  do  they  contain  re- 
garding connections  between  Omar  To- 
rrijos and  Cuban  President  Fidel  Castro^ 

These  are  some  of  the  basic  questions 
that  hopefully  will  be  addressed  in  the 
closed  session  which  is  about  to  com- 
mence. 

But,  I  think,  finally,  the  American  peo- 
ple have  a  right  to  know  as  much  as  pos- 
sible and,  unless  the  motion  is  made  by 
some  other  Senator,  the  Senator  from 
Kansas  intends  to  move  that  we  lift  the 
cloak  of  secrecy  insofar  as  we  can  per- 
taining to  the  evidence  revealed  to  other 
Senators  on  the  floor  at  10  o'clock. 

Mr.  President,  I  suggest  the  absence  of 
r,  quorum. 

The  PRESIDING  OFFICER  (Mr.  MoR- 
G.\N) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     VITIATING     ORDERS     FOR 
RECOGNITION   OF   SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining time  under  the  orders  for  the 
recognition  of  Senators  be  vitiated. 

The  PRESIDING  OFFICER.' Without 
objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, not  to  extend  beyond  the  hour  of 
10  a.m.,  with  statements  therein  limited 
to  2  minutes  each. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2516.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  eligibility  for 
registration  of  aircraft   (Rept.  No.  95-637). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation,  vrith 
amendments 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  improve  cargo  air 
services  (Rept.  No.  95-638). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments 

S.  Res.  398.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Judiciary  for  inquiries  and  investigations 
(Rept.  No.  95-640).  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 


SPECIAL  REPORT  ON  BLIND  TRUSTS 
(REPT.  NO.   95-639) 

Mr.  RIBICOFF.  Mr.  President,  pursu- 
ant to  section  311  of  Senate  Resolution 
110,  the  Senate  instructed  the  Commit- 
tee on  Governmental  Affairs  to  review 
the  desirability  of  establishing  rules  and 
regulations  for  the  establishment  and 
maintenance  of  blind  trusts,  or  similar 
financial  arrangements,  by  high  level  of- 
ficers during  their  period  of  Government 
service.  The  resolution  specifically  di- 
rected consideration  of  blind  trusts  held 
by  Members,  officers,  and  employees  of 
the  Senate. 

Today  I  am  pleased  to  submit  that 
report  to  the  Senate.  The  committee  vot- 
ed 15-1  to  approve  the  report. 

In  preparing  this  report,  the  commit- 
tee carefully  reviewed  existing  practices 
with  regard  to  blind  trusts.  TTie  com- 
mittee also  conducted  2  days  of  public 
hearings  on  June  7  and  9,  1977  on  the 
purposes  and  problems  of  blind  trusts. 

The  committee  is  hopeful  that  this  re- 
port will  be  helpful  in  the  consideration 
of  S.  555  by  the  House  of  Representatives 
and  in  the  implementation  of  the  provi- 
sions of  S.  555  and  the  Senate  Code  of 
Conduct  relating  to  blind  trusts. 

The  report  concludes  that  properly 
constructed  blind  trusts  can  and  do  serve 
important  and  valid  objectives.  The  re- 
port recognizes  that  blind  trusts,  in  order 
to  be  meaningful,  must  be  created  and 
monitored  in  conformity  with  published 
standards  and  procedures  which  assure 
that  they  will  be  "blind"  in  fact.  The  re- 
port's recommendations,  which  reflect 
the  provisions  presently  contained  in 
8.  555  and  the  Senate  Code  of  Conduct, 
would  establish  proper  minimum  stand- 
ards for  the  creation  of  blind  trusts,  and 
Insure  that  those  trusts  are  effectively 
monitored  and  enforced. 


The  principal  recommendations  of  the 
report  include  the  following: 

A  truly  Independent  trustee:  The  Individ- 
ual or  institution  in  charge  of  the  qualified 
blind  trust  must  be  Independent  of  the  gov- 
ernment official  in  reality  and  appearance. 
Permissible  trustees  are  limited  to  profes- 
sional groups  with  standards  of  conduct  gov- 
erning their  action  as  fiduciaries  (financial 
Institutions,  attorneys,  accountants  and 
brokers).  The  trustee  cannot  be  a  relative, 
employee  or  partner  of  the  government  offi- 
cial, his  spouse  or  dependents. 

A  trust  document  meeting  certain  mini- 
mum standards:  The  trust  document  must 
expressly  prohibit  communications  between 
the  trustee  and  the  government  official  with 
respect  to  the  Identity  of  any  of  the  trust 
holdings.  The  trustee  must  be  empowered  to 
make  Investment  decisions  independent  of 
any  consultation  with  or  control  by  the  gov- 
ernment official. 

The  trust  Is  only  feUnd  as  to  those  assets 
acquired  by  the  trustee,  not  as  to  those  assets 
put  In  the  trust  by  the  Government  official : 
This  Is  the  most  innovative  and  most  Im- 
portant aspect  of  the  provisions  defining  a 
qualified  blind  trust.  Previously  all  holdings 
of  a  blind  trust  were  often  considered  blind 
the  day  after  the  trust  was  established,  even 
though  it  was  obvious  that  the  trust  almost 
certainly  still  contained  the  same  assets 
which  were  placed  in  It  by  the  government 
official.  However,  a  "qualified  blind  trust"  Is 
blind  only  with  respect  to  those  assets  ac- 
quired by  the  trustee.  Therefore.  If  the  gov- 
ernment official  Initially  places  ABC  stock  In 
a  qualified  blind  trust,  the  government  offi- 
cial Is  bound  by  conflict  of  Interest  rules  and 
statutes  with  respect  to  that  stock  In  the 
same  way  as  If  the  property  were  held  out- 
right. When  the  trustee  sells  the  ABC  stock, 
he  must  Inform  the  government  official  so 
that  the  government  official  no  longer  need 
consider  conflicts  caused  by  that  particular 
holding.  The  trust  is  then  blind  as  to  the 
assets  the  trustee  purchases  with  the  pro- 
ceeds of  the  sale  of  the  ABC  stock.  That  is  so 
because  the  government  official  will  not  In 
any  way  be  Informed  of  the  Identity  of  the 
assets  purchased  by  the  trustee. 

Public  disclosure  of  trust  document  and 
assets  placed  in  the  trust:  The  trust  docu- 
ment (except  any  testamentary  provisions) 
and  a  list  of  the  assets  the  government  offi- 
cial Initially  placed  In  the  trust  (Including 
the  category  of  value  of  each  asset)  will  be 
available  for  Inspection  by  the  public. 

Prior  approval  by  the  supervising  ethics 
office  of  the  trustee  and  the  trust  document : 
Every  proposed  trustee  and  proposed  trust 
document  will  be  reviewed  by  the  appro- 
priate supervising  ethics  office  before  a  trust 
can  qualify  as  a  "qualified  blind  trust."  This 
Is  essential  so  that  the  supervising  ethics 
office  can  ensure  In  advance  that  the  pro- 
posed qualified  blind  trust  satisfies  the  letter 
and  the  spirit  of  the  established  standards. 

Effective  sanctions  and  enforcement:  For 
the  first  time,  stiff  criminal  and  civil  pen- 
alties are  provided  for  any  government  offi- 
cial or  trustee  who  violates  his  obligations 
under  a  qualified  blind  trust.  In  addition, 
the  supervising  ethics  office  can  Impose  ap- 
propriate administrative  or  other  sanctions. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Mr.  CANNON.  Mr.  President,  as  in  ex- 
ecutive session,  I  report  favorably  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  sundry  nominations 
in  the  Coast  Guard  which  have  previ- 
ously appeared  in  the  Congressional 
Record  and,  to  save  the  expense  of  print- 


ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  February  6.  1978.  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RIEOLE: 
S.  2546.  A  bin  to  amend  the  Consumer 
Credit  Protection  Act  to  provide  consumer 
rights  and  remedies  In  electronic  fund  trans- 
fer systems;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  PACKWOOD: 
S.  2547.  A  bin  for  the  relief  of  Soo  Yung 
Kim;  to  the  Committee  on  the  Judiciary. 

By  Mr.  EASTLAND   (for  himself,  Mr. 
Thurmond.       Mr.       Bentsen,       Mr. 
Stevens,  and  Mr.  Hansen)  : 
S.  2548.  A  bill  to  establish  an  Office  of  En- 
ergy Security  within  the  Department  of  En- 
ergy;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  KENNEDY: 
S.  2549.  A  bill  to  authorize  appropriations 
for   the   activities  of   the   National   Science 
Foundation,  and  for  other  purposes;  to  the 
Committee  on  Hunaan  Resources. 

By   Mr.   KENNEDY    (for   himself,   Mr. 
Hathaway,  Mr.  Javits,  Mr.  Pell,  and 
Mr.  Williams)  : 
S.  2550.  A  bill  to  promote  the  full  use  of 
human  resources  In  science  and  technology 
through  a  comprehensive  program  to  maxi- 
mize   the    potential    contribution    and    ad- 
vancement of  women  in  scientific,  profes- 
sional  and  technical   careers;    to  the  Com- 
mittee on  Human  Resources. 

By  Mr.  KENNEDY  (by  request)  : 
S.  2551.  A  bill  to  amend  title  XV  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  authorities  and  requirements  under 
that  title  for  health  planning,  to  provide 
for  assistance  to  hospitals  in  discontinuing 
Inappropriate  services,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Pearson)  : 
S.  2552.  A  bill  to  amena  tne  Act  of  July  19, 
1940,  relating  to  travel  in  the  United  States, 
to  authorize  additional  appropriations;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  2553.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  RIEGLE: 
S.  2546.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  elecjtronic 
fund  transfer  systems;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
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ELECTBONICS  FUND  TRANSFER   CONSUMER 
PROTECTION    ACT 

Mr.  RIEGLE.  Mr.  President,  I  am  to- 
day introducing  legislation  which  is  a 
revised  version  of  S.  2065,  the  Electronic 
Fund  Transfer  Consumer  Protection  Act, 
which  I  introduced  last  September.  This 
legislation  is  designed  to  provide  impor- 
tant consumer  rights  and  safeguards  in 
EFT  systems. 

After  introduction  of  S.  2065,  the  Con- 
sumer Affairs  Subcommittee,  which  I 
chair,  held  3  days  of  comprehensive 
hearings  on  October  3,  4,  and  5,  1977,  to 
receive  the  comments  of  consumer 
groups.  Federal  regulatory  agencies. 
State  bank  regulators,  retailers,  and  fi- 
nancial institutions.  These  hearings  pro- 
duced an  extremely  informative  and 
helpful  record. 

The  bill  I  am  introducing  today  is  a 
revised  version  of  S.  2065  which  reflects 
the  comments  received  at  the  subcom- 
mittee's hearings  and  from  other  persons 
and  groups  around  the  country.  These 
changes  are  designed  to  assure  that  this 
bill  adequately  protects  the  public  with- 
out creating  unnecessary  or  unreason- 
able operating  complications  for  finan- 
cial institutions. 

Among  the  key  revisions  contained  in 
this  bill  are  the  following: 

First.  The  requirement  of  transfer 
receipts  has  been  relaxed  so  that  it  ap- 
plies only  when  a  transfer  is  initiated  by 
a  consumer  at  an  electronic  terminal.  No 
receipts  would  be  required  for  telephone 
transfers  or  preauthorized  transfers  like 
mortgage  payments  or  utility  bills; 

Second.  Transfer  receipts  would  not 
have  to  describe  any  goods  or  services 
purchased,  as  this  would  require  hard- 
ware which  is  simply  too  expensive; 

Third.  The  consumer's  right  to  reverse 
transfers  would  apply  only  to  transfers 
of  $50  or  more.  This  $50  trigger  is  a  com- 
promise which  parallels  Wisconsin's 
highly  successful  EFT  law ; 

Fourtli.  The  consumer's  liability  for 
unauthorized  transfers  would  be  limited 
to  a  maximum  of  $50,  but  a  consumer 
would  be  fuUy  liable  for  improper  use  by 
a  person  entrusted  with  a  consumer's 
EFT  card.  This  standard  is  now  in  effect 
in  Wisconsin  and  Iowa  where  it  has 
proven  extremely  effective  in  limiting 
unauthorized  uses  and  protecting  the 
public  from  catastrophic  losses; 

Fifth.  A  financial  institution  would  be 
required  to  notify  a  consumer  if  a  pre- 
authorized credit  (like  wages  or  social 
security  benefits)  is  not  received  as 
scheduled.  This  important  protection  for 
consumers  codifies  general  bank  prac- 
tice today; 

Sixth.  The  time  in  which  a  financial 
institution  must  investigate  and  correct 
an  account  error  has  been  expanded 
from  3  to  10  business  days.  Based  on 
discussions  with  bankers  around  the 
country,  this  appears  to  be  the  most  rea- 
sonable balance  of  both  the  bank's  and 
consumer's  interests.  As  an  alternative, 
the  bank  could  take  longer  than  10  days, 
provided  it  provisionally  recredits  the 
consumer's  account  for  the  amount  of 
the  alleged  error; 

Seventh.  Restrictions  on  issuance  of 
debit  cards  have  been  eased  so  that  a 


financial  institution  could  mail  a  card 
(but  not  an  access  code)  on  an  unsolic- 
ited basis  so  long  as  it  is  accompanied  by 
a  full  disclosure  of  the  consumer's  rights 
and  liabilities  and  the  access  code  is  dis- 
tributed only  in  response  to  the  con- 
sumer's request.  A  financial  institution 
would  be  solely  liable  for  any  unauthor- 
ized uses  involving  an  unsolicited  card 
and  code. 

I  believe  that  these  and  other  revi- 
sions make  this  bill  a  highly  reasonable, 
workable,  and  effective  piece  of  legisla- 
tion which  fulfills  the  National  EFT 
Commission's  recommendation  that  Con- 
gress enact  a  "Model  EFT  Consumer 
Code." 

In  order  to  assure  the  most  complete 
record  feasible,  the  Consumer  Affairs 
Subcommittee  will  conduct  an  additional 
day  of  hearings  on  consumer  EFT  legis- 
lation on  Friday,  February  24,  to  hear 
from  former  members  of  the  National 
EFT  Commission  and  additional  State 
bank  regulators. 

As  always,  I  would  welcome  additional 
comments  on  this  bill  prior  to  its  markup 
on  March  15. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  and  a  sec- 
tion-by-section analysis  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2546 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assemhled,  That  the 
Consumer  Credit  Protection  Act  (15  V.3.C. 
1601  et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title : 

••TITLE  IX— ELECTRONIC  FUND 
TRANSFERS 

"§901.  Short  title 

••This  title  may  be  cited  as  the  •Electronic 
Fund  Transfer  Consumer  Protection  Act". 
•'5  902.  Findings  and  purpose 

'•(a)  The  Congress  finds  that  the  use  of 
electronic  systems  to  transfer  funds  provides 
the  potential  for  substantial  benefits  to  con- 
sumers. However,  due  to  the  unique  charac- 
teristics of  such  systems,  existing  consumer 
protection  legislation  Is  inapplicable,  leaving 
the  Interests  of  consumers  unprotected  and 
the  rights  and  liabilities  of  consumers,  finan- 
cial Institutions,  and  Intermediaries  In  elec- 
tronic fund  transfers  undefined. 

•'(b)  It  Is  the  purpose  of  this  title  to 
provide  a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of  par- 
ticipants In  electronic  fund  transfer  systems 
The  primary  objective  of  this  title,  however. 
Is  the  protection  of  Individual  consumer 
rights. 

"§  903.  IJeflnltlons 
••As  used  In  this  title — 

•'(1)  the  term  •accepted  card  or  other 
means  of  access^  means  any  x;ard,  code,  or 
other  means  of  access  to  a  consumer's  ac- 
count for  the  purpose  of  initiating  electronic 
fund  transfers  when  the  person  to  whom  stich 
card  or  other  means  was  issued  has  requested 
and  received  or  has  signed  or  has  used,  or 
authorized  another  to  use.  such  card  or  other 
means  of  access  for  the  purpose  of  obtaining 
money,  property,  labor,  or  services; 

••(2)  the  term  'account'  means  a  demand 
dep>oslt,  savings  deposit,  or  asset  account 
(other  than  a  credit  balance  In  an  open  end 
credit  plan  as  defined  In  section  103(1)  of  this 
Act)  established  primarily  for  personal,  fam- 
ily, or  household  purposes; 


"(3)  the  term  •Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(4)  the  term  'business  day'  means  any 
day  In  which  the  offices  of  a  financial  insti- 
tution involved  in  an  electronic  fund  trans- 
fer are  open  to  the  public  for  the  transac- 
tion of  routine  business; 

"(5)  the  term  •consumer'  means  a  natural 
person; 

••(6)  the  term  •electronic  fund  transfer' 
means  any  non-cash  transfer  of  funds,  other 
than  by  check  or  similar  paper  instrument, 
which  is  initiated  through  an  electronic  ter- 
minal, telephonic  instrument,  or  computer 
or  magnetic  tape  so  as  to  order.  Instruct,  or 
authorize  a  financial  Institution  to  debit  or 
credit  an  account.  Such  term  includes,  but 
is  not  limited  to.  point-of-sale  transfers,  au- 
tomated teller  machine  transactions,  direct 
deposit  of  funds,  and  transfers  initiated  by 
telephone.  Such  term  does  not  include  any 
check  guarantee  cr  authorization  service 
that  does  not  result  in  a  debit  or  credit  to  a 
consumer's  account; 

"(7)  the  term  'electronic  terminal'  means 
any  electronic  device,  other  than  a  tele- 
phone, which  allows  a  consumer  to  initiate 
an  electronic  fund  transfer.  Such  term  in- 
cludes, but  is  not  limited  to,  point-of-sale 
terminals,  automated  teller  machines,  and 
cash  dispensing  machines; 

"(8)  the  term  'financial  institution'  means 
a  State  or  national  bank,  a  State  or  Federal 
savings  and  loan  association,  a  mutual  sav- 
ings bank,  a  State  or  Federal  credit  union,  or 
any  other  person  who,  directly  or  Indirectly, 
holds  an  account  belonging  to  a  consumer; 

"(9)  the  term  'preauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  authorized  in  advance  to  recur  at 
substantially  regular  Intervals; 

"(10)  the  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Common, 
wealth  of  Puerto  Rico,  or  any  political  sub- 
division of  any  of  the  foregoing; 

'•(11)  the  term  'unauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  from  a  consumer's  account  Initiated 
by  a  person  other  than  the  consumer  with- 
out actual  authority  to  Initiate  such  trans- 
fer and  from  which  the  consumer  receives 
no  benefit,  but  the  term  does  not  Include 
any  electronic  fund  transfer  Initiated  by  a 
person  othsr  than  the  consumer  who  was 
furnished  with  the  card  or  other  means  of 
access  to  such  consumer's  account  by  such 
consumer,  unless  the  consumer  has  notified 
the  financial  Institution  Involved  that  fur- 
ther transfers  by  such  other  person  are  not 
authorized. 
"§  904.  Regulations 

••(a)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
In  prescribing  such  regulations,  the  Board 
shall  take  into  account,  and  allow  for,  the 
continuing  evolution  of  the  technology 
utilized  in  electronic  fund  transfers. 

••(b)  The  Board  may  issue  model  forms 
and  clauses  to  facilitate  compliance  by 
financial  Institutions  with  the  requirements 
of  section  905.  Such  forms  and  clauses  shall 
be  adopted  after  notice  duly  Riven  In  the 
Federal  Register  and  ooportunity  for  public 
comment  in  accordance  with  section  563  of 
title  5.  United  States  Code. 

'•(c)  Regulations  prescrlhed  hereunder 
mav  contain  such  classifications,  diflerentla- 
tions,  or  other  provisions,  and  may  provide 
for  such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  Judgment  of 
the  Board  are  necessary  or  proper  to  effectu- 
ate the  purposes  of  this  title,  to  prevent 
circumvention  or  evasion  thereof,  or  to  facil- 
itate compliance  therewith. 
••5905.  Terms  and  conditions  of  transfers 

"(a)  A  financial  in"!tltutlon  shall  clearly 
disclose  In  writing  to  the  consumer  all  terms 
and  conditions  governing  electronic  fund 
transfers  Involving  the  consumer's  account 
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prior  to  the  first  time  access  to  such  account 
by  means  of  an  electronic  fund  transfer  is 
permitted.  Such  disclosures  shall  be  in 
readily  understandable  language  and  shall 
Include,  to  the  extent  applicable — 

••(1)  the  consumer's  liability  for  unau- 
chorized  electronic  fund  transfers; 

"(2)  the  telephone  number  and  address  of 
the  person  or  office  to  be  notified  In  the  event 
the  consumer  believes  that  an  unauthorized 
electronic  fund  transfer  has  been  or  may  be 
effected; 

"(3)  the  type  and  nature  of  electronic 
fund  transfers  which  the  consumer  may 
Initiate,  including  any  limitations  on  the  fre- 
quency or  dollar  amount  of  such  transfers; 
"(4)  any  charges  for  electronic  fund  trans- 
fers or  for  the  right  to  make  such  transfers; 
"(5)  the  consumer's  right  to  stop  payment 
on  a  preauthorized  electronic  fund  transfer 
and  the  procedure  to  initiate  such  a  stop 
payment  order; 

"(6)  the  consumer's  right  to  reverse  an 
electronic  fund  transfer  and  the  procedure 
to  Initiate  such  a  reversal; 

"(7)  the  consumer's  right  to  receive  docu- 
mentation of  electronic  fund  transfers  under 
section  906; 

"(8)  a  summary,  in  a  form  prescribed  by 
regulations  of  the  Board,  of  the  error  resolu- 
tion provisions  of  section  909  and  the  con- 
sumer's rights  thereunder.  The  financial 
institution  shall  thereafter  transmit  such 
summary  at  least  once  per  calendar  year; 

"(9)  the  financial  institution's  liability  to 
the  consumer  under  section  911;  and 

••(10)  under  what  circumstances  the  finan- 
cial Institution  will  disclose  information 
concerning  the  consumer's  account  to  third 
persons. 

"(b)  A  financial  institution  shall  notify  a 
consumer  In  writing  at  least  thirty  days  prior 
to  the  effective  date  of  any  change  In  any 
term  or  condition  of  the  consumer's  account 
required  to  be  disclosed  under  subsection  (a) 
when  such  change  would  result  In  greater 
cost  or  liability  for  such  consumer  or  de- 
creased access  to  the  consumer's  account. 

"(c)  For  any  account  of  a  consumer  made 
accessible  to  electronic  fund  transfers  prior 
to  the  effective  date  of  this  title,  the  informa- 
tion required  to  be  disclosed  to  the  consumer 
under  subsection  (a)  shall  be  disclosed  not 
later  than — 

"(1)  in  the  first  periodic  statement  re- 
quired by  section  906  (c)  or  (d)  after  the 
effective  date  of  this  title;  or 

"(2)  thirty  days  after  the  effective  date  of 
this  title. 
"I  906.  Documentation  of  transfers 

••(a)  FoT    each    electronic    fund    transfer 
Initiated  by  a  consumer  from  an  electronic 
terminal,   the  financial  institution  holding 
such  consumer's  account  shall,  directly  or 
indirectly,  at  the  time  of  the  transfer,  pro- 
vide the  consumer  with  written  documenta- 
tion of  such  transfer  or  the  option  to  obtain 
such  documentation  at  such  time.  The  docu- 
mentation shall  clearly  set  forth  to  the  ex- 
tent applicable — 
•'(1)   the  amount  and  date  of  the  transfer; 
"  ( 2 )   the  type  of  transfer; 
"(3)   the  identity  of  the  consumer's  ac- 
count with   the   financial   institution   from 
which  or  to  which  funds  are  transferred; 

"(4)  the  identity  of  any  third  party  to 
whom  or  from  whom  funds  are  transferred; 
and 

"(6)  the  location  or  Identification  of  the 
electronic  terminal  Involved. 

••(b)  When  a  preauthorized  electronic 
fund  transfer  is  scheduled  to  credit  a  con- 
sumer's account  on  a  bimonthly  or  more 
frequent  basis,  the  financial  institution  shall 
provide  prompt  positive  or  negative  notice 
to  the  consumer,  in  accordance  with  regula- 
tions of  the  Board,  if  such  credit  is  or  is  not 
completed  as  scheduled.  Such  means  of  notice 
shall  be  disclosed  to  the  consumer  in  accord- 
ance with  section  905. 
••(c)  A  financial  institution  shall  provide 


each  consumer  with  a  periodic  statement  of 
each  account  of  such  consumer  that  may  be 
accessed  by  means  of  an  electronic  fund 
transfer.  Except  as  provided  In  subsection 
(d) ,  such  statement  shall  be  provided  at  least 
monthly  for  each  monthly  or  shorter  cycle 
in  which  an  electronic  fund  transfer  affect- 
ing the  account  has  occurred,  or  every  three 
months,  whichever  is  more  frequent.  The 
statement,  which  may  Include  information 
regarding  transactions  other  than  electronic 
fund  transfers,  shall  clearly  set  forth — 

'•(1)  with  regard  to  each  electronic  fund 
transfer  during  the  period,  the  information 
required  to  be  disclosed  under  subsection 
(a); 

"(2)  the  amount  of  any  fee  or  charge 
assessed  by  the  financial  institution  during 
the  period  for  electronic  fund  transfers  or 
for  account  maintenance;  and 

••(3)  the  balance  remaining  in  the  con- 
sumer's account  at  the  close  of  the  period. 

••(d)  In  the  case  of  a  consumer's  account 
which  may  not  be  accessed  by  electronic 
fund  transfers  other  than  preauthorized 
electronic  fund  transfers  crediting  the  ac- 
count, a  financial  institution  shall  provide 
an  account  statement  in  accordance  with 
subsection  (c)  at  least  quarterly. 

"(e)  In  any  action  involving  a  consumer, 
any  documentation  required  by  this  section 
to  be  given  to  the  consumer  which  indicates 
that  an  electronic  fund  transfer  was  made 
to  another  person  shall  be  admissible  as 
evidence  of  such  transfer  and  shall  constitute 
prima  facie  proof  that  such  transfer  was 
made. 
•■§  907.  Preauthorized  transfers 

••(a)  A  preauthorized  electronic  fund 
transfer  from  a  consumer's  account  may  be 
so  authorized  by  the  consumer  only  In  writ- 
ing, a  copy  of  which  must  be  provided  to  the 
consumer  at  the  time  of  his  signing.  A  con- 
sumer may  stop  payment  on  a  preauthorized 
electronic  fund  transfer  by  notifying  his  fi- 
nancial Institution  at  any  time  up  to  three 
business  days  preceding  the  scheduled  date 
of  such  transfer. 

"(b)  In  the  case  of  preauthorized  transfers 
to  the  same  person  which  may  vary  in 
amount,  the  financial  institution  or  desig- 
nated payee  shall,  prior  to  each  transfer,  pro- 
vide reasonable  advance  notice  to  the  con- 
sumer, in  accordance  with  regulations  of  the 
Board,  of  the  amount  to  be  transferred  and 
the  scheduled  date  of  the  transfer. 
•'§  908.  Reversal  of  transfers 

"(a)  A  financial  Institution  shall  reverse 
an  electronic  fund  transfer  initiated  by  a 
consumer  to  a  third  person  in  the  amount 
of  $50  or  more  upon  receipt  of  oral  or  written 
direction  by  the  consumer  made  within  three 
business  days  after  the  transfer.  In  the  case 
of  an  oral  direction  for  reversal,  a  financial 
institution  may  require  written  confirmation 
of  such  direction  within  fourteen  days.  For 
the  purpose  of  this  subsection,  a  series  of 
transfers  arising  out  of  the  same  transaction 
shall  be  aggregated. 

'•(b)  A  consvimer's  right  to  reverse  an 
electronic  fund  transfer  under  subsection 
(a)  may  be  exercised  regardless  of  whether 
the  consumer's  reason  for  initiating  a  re- 
versal constitutes  an  account  error  under 
section  909. 
"§  909.  Error  resolution 

"(a)  If  a  financial  institution,  within  sixty 
days  after  having  transmitted  to  a  consumer 
documentation  pursuant  to  section  906  (a), 
(c),  or  (d)  or  notification  pursuant  to  sec- 
tion 906(b),  receives  oral  or  written  notice 
in  which  the  consumer — 

•'(1)  sets  forth  or  otherwise  enables  the 
financial  institution  to  Identify  the  name 
and  account  number  of  the  consumer; 

'•(2)  indicates  the  consumer's  belief  that 
the  documentation,  or.  In  the  case  of  notifi- 
cation pursuant  to  section  906(b),  the  con- 
sumer's account,  contains  an  error  and  the 
amount  of  such  error;  and 


"(3)  sets  forth  the  reasons  for  the  con- 
sumer's belief  (where  applicable)  that  an 
error  has  occurred,  the  financial  institution 
shall  investigate  the  alleged  error  and  report 
or  mail  the  results  of  such  Investigation  to 
the  consumer  within  ten  business  days. 

"(b)  If  the  financial  institution  deter- 
mines that  an  error  did  occur.  It  shall 
promptly,  but  in  no  event  more  than  one 
business  day  after  such  determination,  cor- 
rect the  error,  subject  to  section  910,  includ- 
ing the  crediting  of  Interest  where  appli- 
cable. 

•'(c)    If    a   financial    Institution    receives 
notice  of  an  error  in  the  manner  and  within 
the  time  period  specified  in  subsection  (a), 
it  may,  in  lieu  of  the  requirements  of  sub- 
sections  (a)    and   (b),  within  ten  business 
days  after  receiving  such  notice  provision- 
ally recredit  the  consumer's  account  for  the 
amount  alleged  to  be  in  error,  subject  to 
section  910.  including  interest  where  appli- 
cable, pending  the  conclusion  of  its  investi- 
gation. Such  investigation  shall  be  concluded 
not  later  than  forty-five  days  after  receipt  of 
notice  of   the  error.   During   the   pendency 
of  the  Investigation,  the  consumer  shall  have 
full  use  of  the  funds  provisionally  recredlted. 
"(d)  If  the  financial  Institution  maintains 
after  its  Investigation  pursuant  to  subsection 
(a)   or   (c)   that  an  error  did  not  occur,  it 
shall  deliver  or  mail  to  the  consumer  repro- 
ductions of  all  documents  which  the  financial 
institution  relied  on  to  conclude  that  such 
error  did  not  occur  within  three   business 
days  after  the  conclusion  of  ite  investigation. 
"(e)    If  In  any  action  under  section  918, 
the  court  finds  that  a  financial  institution 
knowingly   and   willfully   notified   the   con- 
sumer pursuant  to  this  section  that  the  con- 
sumer's account  was  not  In  error  when  such 
conclusion  could  not  reasonably  be  dra-vn 
from    the    preponderance    of    the    evidence 
available  to  the  financial  Institution  at  the 
time  of  its  investigation,  the  consumer  shall 
be  entitled  to  treble  damages  under  section 
918(a)(1)  in  such  action. 

"(f)  For  the  purpose  of  this  section,  an 
error  consists  of — 

"(1)  an  unauthorized  electronic  fund 
transfer; 

"(2)  an  Incorrect  electronic  fund  trans- 
fer from  or  to  the  consumer's  account; 

"(3)  the  omission  from  a  periodic  state- 
ment of  an  electronic  fund  transfer  affecting 
the  consumer's  account  which  should  have 
been  included; 

"(4)  a  computational  error  by  the  finan- 
cial institution; 

"(5)  the  financial  institution's  failure  to 
reverse  an  electronic  fund  transfer  when 
properly  Instructed  to  do  so; 

"(6)  the  consumer's  receipt  of  an  incor- 
rect amount  of  money  from  an  automated 
teller  machine;  or 

"(7)  any  other  error  described  in  regula- 
tions of  the  Board. 

"§  910.  Consumer  liability  for  unauthorized 
transfers 
"(a)    A  consumer  shaU  not  be  liable  for 
any  unauthorized  electronic  fund  transfer 
involving  the  account  of  such  consumer  un- 
less the  card  or  other  means  of  access  utilized 
for  such   transfer  was  an   accepted  card  or 
means  of  access.  In  no  event,  however,  shall 
a  consumer's  liability  for  an  unauthorized 
transfer  exceed  the  lesser  of— 
"(l)$50;or 

•'(2)  the  amount  of  money  or  value  of 
property  or  services  obtained  in  such  unau- 
thorized electronic  fund  transfer  prior  to 
the  time  the  financial  institution  is  notified 
of  or  otherwise  becomes  aware  of.  circum- 
stances which  lead  to  the  reasonable  belief 
than  an  unauthcrized  electronic  fund  trans- 
fer involving  the  consumer's  account  has 
been  or  may  be  affected.  Notice  under  this 
paragraph  is  sufficient  when  the  consumer 
takes  such  steps  as  may  be  reasonably  re- 
quired in  the  ordinary  course  of  business, 
after  discovery   by   the   consumer   of   facts 
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leading  to  the  reasonable  belief  that  an  un- 
authorized electronic  fund  transfer  Involv- 
ing the  consumer's  account  has  been  or  may 
be  effected,  to  provide  the  financial  Institu- 
tion with  the  pertinent  Information  whether 
or  not  any  particular  officer,  employee,  or 
agent  of  the  financial  Institution  does  In  fact 
receive  such  Information. 

"(b)  In  any  action  which  involves  a  con- 
sumer's liability  for  an  unauthorized  elec- 
tronic fund  transfer,  the  burden  of  proof  Is 
upon  the  financial  Institution  to  show  that 
the  electronic  fund  transfer  was  authorized 
or.  If  the  electronic  fund  transfer  was  unau- 
thorized, then  the  burden  of  proof  Is  upon 
the  financial  Institution  to  establish  that 
the  disclosures  required  to  be  made  to  the 
consumer  under  section  905  regarding  the 
consumer's  liability  for  an  unauthorlz«d 
electronic  fund  transfer  were  In  fact  made 
In  accordance  with  such  section. 

"(c)  In  the  event  of  an  unauthorized  elec- 
tronic fund  transfer  which  Involves  both  an 
extension  of  credit  as  defined  in  section 
103(e)  of  this  Act  and  a  transfer  of  funds 
from  a  consumer's  account,  the  consumer's 
liability  for  such  unauthorized  electronic 
fund  transfer  shall  be  determined  solely  in 
accordance  with  this  section. 

"(d)  Elxcept  as  provided  in  this  section,  a 
consumer  incurs  no  liability  from  an  unau- 
thorized electronic  fund  transfer. 
"5  911.  Liability  of  financial  institutions 

"(a)  Subject  to  subsection  (b) ,  a  financial 
institution  shall  be  liable  to  a  consumer  for 
all  damages  proximately  caused  by — 

"(1)  the  financial  Institution's  failure  to 
make  an  electronic  fund  transfer,  in  accord- 
ance with  the  terms  and  conditions  of  an 
account.  In  the  correct  amount  or  in  a  timely 
manner  when  properly  Instructed  to  do  so 
by  the  consumer,  except  where — 

"(A)  the  consumer's  account  has  insuf- 
ficient funds; 

"(B)  the  funds  are  subject  to  legal  process 
or  other  encumbrance  restricting  such 
transfer; 

"(C)  such  transfer  would  exceed  an  estab- 
lished credit  limit;  or 

"(D)  as  otherwise  provided  in  regulations 
of  the  Board; 

"(2)  the  financial  institution's  failure  to 
make,  In  accordance  with  the  terms  and  con- 
altions  of  an  account,  an  electronic  fund 
transfer  due  to  insufficient  funds  when  the 
financial  institution  failed  to  credit  promptly 
a  deposit  of  funds  to  the  consumer's  ac- 
count which  would  have  provided  sufficient 
funds  to  make  the  transfer;  and 

"(3)  the  failure  of  the  financial  institu- 
tion to  reverse  an  electronic  fund  transfer 
when  Instructed  to  do  so  by  the  consumer 
in  accordance  with  section  908. 

"(b)  A  financial  institution  shall  not  be 
liable  under  subsection  (a)  (1)  or  (2)  If  the 
financial  institution  shows  by  a  preponder- 
ance of  the  evidence  that  Its  action  or  fail- 
ure to  act  resulted  from  a  technical 
malfunction — 

"(1)  caused  by  an  act  of  God  or  other  cir- 
cumstance beyond  its  control,  that  it  exer- 
cised reasonable  care  to  prevent  such  an  oc- 
currence, and  that  It  exercised  such  dili- 
gence as  the  circumstances  required:  or 

"(2)  which  was  made  known  to  the  con- 
sumer at  the  time  he  attempted  to  initiate 
an  electronic  fund  transfer  or,  in  the  case  of 
a  preauthorized  transfer,  at  the  time  such 
transfer  should  have  occurred. 
"S  912.  Issuance  of  cards  or  other  means  of 
access 

"(a)  No  person  may  issue  to  a  consumer 
any  card  or  other  means  of  access  to  such 
consumer's  account  for  the  purpose  of  Initi- 
ating an  electronic  fund  transfer  other 
than — 

"(1 )  in  response  to  a  request  or  application 
therefor;  or 


"(2)  as  a  renewal  of,  or  In  subsltutlon  for, 
an  accepted  card  or  other  means  of  access, 
whether  issued  by  the  Initial  Issuer  or  a 
successor. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  a  person  may  distribute  to 
a  consumer  on  an  unsolicited  basis  a  card, 
code,  or  other  similar  device  for  use  in  Initi- 
ating an  electronic  fund  transfer  from  such 
consumer's  account,  if — (1)  such  card,  code, 
or  other  device  is  not  validated;  (2)  such 
distribution  is  accompanied  by  a  complete 
disclosure,  in  accordance  with  section  905, 
of  the  consumer's  rights  and  liabilities  which 
will  apply  If  such  card,  code,  or  other  device 
is  validated;  (3)  such  distribution  Is  accom- 
panied by  a  clear  explanation.  In  accordance 
with  regulations  of  the  Board,  that  such 
card,  code,  or  other  device  is  not  validated 
and  how  the  consumer  may  dlsp>ose  of  same 
if  validation  is  not  desired;  and  (4)  such 
card,  code,  or  other  device  is  validated  only 
In  response  to  a  request  or  application  from 
the  consumer,  upon  verification  of  the  con- 
sumer's Identity. 

"(c)  For  the  purpose  of  subsection  (b),  a 
card,  code,  or  other  similar  device  is  validated 
when  it  may  be  used  to  initiate  an  electronic 
fund  transfer. 
"§  913.     Suspension  of  obligations 

"In  the  event  a  system  malfunction  pre- 
vents the  effectuation  of  an  electronic  fund 
transfer  Initiated  by  a  consumer  to  another 
person,  and  such  other  person  has  agreed  to 
accept  payment  by  such  means,  the  con- 
sumer's obligation  to  the  other  person  shall 
be  suspended  until  the  malfunction  Is  cor- 
rected and  the  electronic  fund  transfer  may 
be  completed. 

"§  914.    Compulsory  use  of  electronic  fund 
transfers 

"No  person  may — 

"(1)  condition  the  extension  of  credit  to 
a  consumer  on  such  consumer's  repayment 
by  means  of  preauthorized  electronic  fund 
transfers;  or 

"(2)  require  a  consumer  to  accept  any 
electronic  fund  transfer  service  or  establish 
an  account  with  a  particular  financial  in- 
stitution as  a  condition  of  employment  or 
receipt  of  a  Government  benefit. 
"i  915.  Exemption  of  wages  from  attachment 

"(a)  Except  as  provided  in  subsection  (b). 
In  any  account  in  which  a  consumer's  earn- 
ings are  deposited  by  such  consumer's 
employer  by  means  of  an  electronic  fund 
transfer,  there  shall  be  exempt  from  any 
levy,  attachment,  garnishment  or  other 
process  the  sum  of  $800  for  each  such  con- 
sumer. 

"(b)  The  provisions  of  subsection  (a)  do 
not  apply  In  the  case  of — 

"(1)  any  order  of  any  court  for  the  sup- 
port of  any  person; 

"(2)  any  order  of  any  court  of  bankruptcy 
under  chapter  XIII  of  the  Bankruptcy  Act; 
or 

"(3)  any  debt  due  for  any  State  or  Fed- 
eral tax. 

"(c)  No  court  of  the  United  States  or  any 
State  may  make,  execute,  or  enforce  any 
order  or  process  in  violation  of  this  section. 

"(d)  The  amount  of  the  exemption  under 
subsection  (a)  shall  be  Increased  on  Oc- 
tober 1  of  each  year  by  the  percent  rise.  If 
any,  In  the  Consumer  Price  Index  (all 
Items — United  States  city  average)  published 
monthly  by  the  United  States  Bureau  of 
Labor  Statistics,  as  of  March  1  of  that  year 
over  the  Consumer  Price  Index  of  March  1  of 
the  preceding  year,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  as  determined 
by  the  Board. 
"§  916.  Confidentiality  of  consumer  records 

"A  financial  Institution  may  not  disclose 
Information  regarding  any  electronic  fund 
transfer  Initiated  by  a  consiimer  to  any  per- 
son except — 

"(1)  the  consumer  making  the  transfer; 


"(2)  any  other  person  who  Is  a  party  to  the 
transfer  or  Is  necessary  to  effectuate  the 
transfer,  but  only  to  the  extent  that  the  in- 
formation disclosed  Is  necessary  to  effectu- 
ate or  correct  the  transfer; 

"(3)  to  ascertain  the  existence  or  good 
standing  of  the  consumer's  account; 

"(4)  to  communicate  the  terms  and 
history  of  a  credit  transaction  as  defined  in 
section  103(e)  of  this  Act  involving  the  con- 
sumer to  a  consumer  reporting  agency  as  de- 
fined in  section  603(f)  of  this  Act  or  to  any 
other  person  meeting  the  requirements  of 
section  604  (3)  of  this  Act; 

"(5)  to  a  person  authorized  by  law  to  have 
access  to  the  records  of  the  financial  Institu- 
tion In  the  course  of  such  person's  official 
duties; 

" (6)  pursuant  to  a  court  order;  or 

"(7)   pursuant  to  the  express  authoriza- 
tion of  the  consumer  for  a  particular  pur- 
pose. 
"§  917.  Waiver  of  rights 

"No  writing  or  other  agreement  between  a 
consumer  and  a  financial  institution  or  be- 
tween a  consumer  and  a  provider  of  goods 
or  services  at  retail  may  contain  any  provi- 
sion which  constitutes  a  waiver  of  any  right 
conferred  or  cause  of  action  created  by  this 
title.  Nothing  in  this  section  prohibits,  how- 
ever, any  writing  or  other  agreement  which 
grants  to  a  consumer  a  more  extensive  right 
or  greater  protection  than  contained  In  this 
title. 
"5  918.  Civil  liability 

"(a)  Except  as  otherwise  provided  by  this 
section  and  section  911,  any  person  who  falls 
to  comply  with  any  provision  of  this  title 
with  respect  to  any  consumer  Is  liable  to 
such  consumer  In  an  amount  equal  to  the 
sum  of — 

"  ( 1 )  any  actual  damage  sustained  by  such 
consumer  as  a  result  of  such  failure; 

"(2)  (A)  in  the  case  of  an  Individual  ac- 
tion, an  amount  not  less  than  $100  nor 
greater  than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(1)  as  to  each  member  of  the  class  no  min- 
imum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  subparagraph 
In  such  action  shall  not  be  more  than  the 
lesser  of  $500,000  or  1  per  centum  of  the  net 
worth  of  the  defendant;  and 

"(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  at- 
torney's fee  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  lia- 
bility In  any  action  under  subsection  (a), 
the  court  shall  consider,  among  other  rele- 
vant factors — 

"(1)  in  any  individual  action  under  sub- 
section (a)(2)(A),  the  frequency  and  per- 
sistence of  noncompliance,  the  nature  of 
such  nonccmpllance.  and  the  extent  to 
which  the  noncompliance  was  intentional; 
or 

"(2)  in  any  class  action  under  subsection 
(a)  (2)  (B) ,  the  frequency  and  persistence  of 
noncompliance,  the  nature  of  such  non- 
compliance, the  resources  of  the  defendant, 
the  number  of  persons  adversely  affected, 
and  the  extent  to  which  the  noncompli- 
ance*was  Intentional. 

"(c)  Except  as  provided  in  section  911.  a 
person  may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  If  the  person  shows  by  a  pre- 
ponderance of  evidence  that  the  violation 
was  not  intentional  and  resulted  from  a 
bona  fide  error  notwithstanding  the  main- 
tenance of  procedures  reasonably  adapted 
to  avoid  any  such  error. 

"(d)  No  provision  of  this  section  or  sec- 
tion 919  Imposing  any  liability  shall  apply 


'  ( 1 )  any  act  done  or  omitted  In  good  faith 
in  conformity  with  any  rule,  regulation,  or 
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Interpretation  thereof  by  the  Board  or  In 
conformity  with  any  Interpretation  or  ap- 
proval by  an  official  or  employee  of  the  Fed- 
eral Reserve  System  duly  authorized  by  the 
Board  to  issue  such  interpretations  or  ap- 
provals under  such  procedures  as  the  Board 
may  prescribe  therefor;  or 

"(2)  any  failure  to  make  disclosures  In 
proper  form  If  a  financial  Institution  uti- 
lized an  appropriate  model  form  or  clause 
Issued  by  the  Board, 

notwithstanding  that  after  such  act  or 
omission  has  occurred,  or  trfter  the  use  of 
such  form  or  clause,  such  rule,  regulation, 
approval,  or  model  form  or  clause  Is 
amended,  rescinded,  or  determined  by  Judi- 
cial or  other  authority  to  be  Invalid  for  any 
reason. 

(e)  Without  regard  to  the  amount  in  con- 
troversy, any  action  under  this  section  may 
be  brought  in  any  United  States  district 
court,  or  in  any  other  court  of  competent 
Jurisdiction,  within  one  year  from  the  date 
of  the  occurrence  of  the  violation. 
'  j  919.  Criminal  liability 

"Whoever  knowingly  and  willfully — 

"(1)  gives  false  or  Inaccurate  information 
or  falls  to  provide  information  which  he  is 
required  to  disclose  by  this  title;  or 

"(2)  othewlse  falls  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 
"\  920.  Administrative  enforcement 

"(a)  Compliance  with  the  requirements 
Imposed  under  this  title  shall  be  enforced 
under — 

"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  In  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

"(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Board; 

"(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System) .  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

"(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Federal 
Home  Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  In  the  case  of  any  In- 
stitution subject  to  any  of  those  provisions; 
and 

"(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union. 

"(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  In  subsection  (a)  of  Its 
powers  under  any  Act  referred  to  In  that  sub- 
section, a  violation  of  any  requirement  im- 
posed under  this  title  shall  be  deemed  to  be 
a  violation  of  a  requirement  imposed  under 
that  Act.  In  addition  to  Its  powers  under  any 
provision  of  law  specifically  referred  to  In 
subsection  (a),  each  of  the  agencies  referred 
t;>  In  that  subsection  may  exercise,  for  the 
purpose  of  enforcing  compliance  with  any 
requirement  Imposed  under  this  title,  any 
other  authority  conferred  on  it  by  law. 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  Imposed  under  this 
title  Is  specifically  committed  to  s:me  other 
Government  agency  under  subsection  (a), 
the  Federal  Trade  Commission  shall  enforce 
such  requirements.  For  purpose  of  the  exer- 
cise by  the  Commission  of  its  functions  and 
powers  under  the  Federal  Trade  Commission 
Act,  a  violation  of  this  title  be  deemed  an 
unfair  or  deceptive  act  or  practice  in  viola- 
tion of  that  Act.  All  of  the  functions  and 
powers  of  the  Commission  under  tbe  Federal 
Trade  Conunlssion  Act  are  available  to  the 
Commission  to  enforce  compliance  by   any 


person  with  this  title.  Irrespective  of  whether 
that  person  is  engaged  in  conmierce  or  meets 
any  other  Jurisdlcti.-nal  tests  In  the  Federal 
Trade  Commission  Act,  Including  the  power 
to  enforce  the  provisions  of  this  title  of  a 
Federal  Trade  Commission  trade  regulation 
rule. 
"1921.  Reports  to  Csng^ress 

"(a)  Not  later  than  twelve  months  after 
the  effective  date  of  this  title  and  at  one- 
year  Intervals  thereafter,  the  Board  and  the 
Attorney  General  shall,  respectively,  ma'ke  re- 
ports to  the  Congress  concerning  the  admin- 
istration of  their  functions  under  this  title, 
including  such  recommendations  as  the 
Board  and  the  Attorney  General,  respectively, 
deem  necessary  or  appropriate.  In  addition, 
each  report  of  the  Board  shall  Include  its  as- 
sessment of  the  extent  to  which  compliance 
with  this  titje  Is  being  achieved,  and  a  sum- 
mary of  the  efqforcement  actions  taken  under 
section  920  of  this  title. 

"(b)  In  the  exercise  of  its  functions  under 
this  title,  the  Board  may  obtain  upon  request 
the  views  of  any  other  Federal  agency  which, 
in  the  Judgment  of  the  Board,  exercises  regu- 
latory or  supervisory  functions  with  respect 
to  any  class  of  persons  subject  to  this  title. 
"§  922.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  provi- 
sions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  electronic 
fund  transfers  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision  of 
this  title,  and  then  only  to  the  extent  of  the 
inconsistency.  For  purposes  of  this  section,  a 
State  law  is  not  inconsistent  with  this  title 
If  the  protection  such  law  affords  any  con- 
sumer is  greater  than  the  protection  provided 
by  this  title, 
"f  923.  Exemption  for  State  regulation 

"The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  title  any  class 
of  electronic  fund  transfers  within  any  State 
if  the  Board  determines  that  under  the  law  of 
that  State  that  class  of  electronic  fund  trans- 
fers is  subject  to  requirements  substantially 
similar  to  those  imposed  by  this  title,  and 
that  there  is  adequate  provision  for  enforce- 
ment. 
"5  924.  Effective  date 

"This  title  takes  effect  upon  the  expiration 
of  one  year  from  the  date  of  Its  enactment, 
except  that  sections  910  and  912  teUie  effect 
upon  the  date  of  their  enactment." 

Section-by-Section  Analysis — EST 
Consumer  Protection  Act 

Sec.  901.  Short  title. — The  Act  may  be  cited 
as  the  "Electronic  Fund  Transfer  Consumer 
Protection  Act." 

Sec.  902.  Findings  and  purpose. — The  Con- 
gress finds  that  EFT  services  can  potentially 
provide  substantial  benefits  to  consumers 
but,  because  EFT  systems  are  not  covered  by 
existing  legislation,  consumer  rights  and 
remedies  are  undefined  In  the  law. 

The  Act's  purpose  Is  to  establish  a  frame- 
work of  consumer  rights,  responsibilities, 
and  remedies  In  EFT  transactions. 

This  bill  Is  Intended  to  implement  the  Na- 
tional EFT  Commission's  recommendation 
that  Congress  enact  a  "Model  EFT  Con- 
sumer Code." 

Sec.  903.  Definitions. — Among  the  key  de- 
finitions are  the  following; 

"Account"  is  defined  to  Include  not  only 
traditional  consumer  bank  accounts,  but 
also  other  types  of  asset  accounts,  like  mar- 
gin accounts  at  brokerage  houses  and  mutual 
fund  accounts,  which  may  now  or  in  the 
future  be  accessible  to  EFT  transactions. 

"Electronic  fund  transfer"  is  defined  to 
mean  a  non-cash  transfer,  other  than  by 
paper  check,  which  U  initiated  by  electronic 
terminal,  telephone,  or  computer  tape  so  as 
to  order  or  Instruct  a  financial  institution  to 


debit  or  credit  an  account.  This  definition 
Includes  common  EFT  services  like  point-of- 
sale  transfers,  direct  deposit  of  funds,  auto- 
mated teller  machine  transactions,  and  pay- 
by-phone  systems.  It  does  not  Include  check 
guarantee  or  authorization  systems  which  do 
not  debit  a  consumer's  account. 

"Financial  institution"  Is  defined  to  in- 
clude traditional  depository  institutions  as 
well  as  other  entitles,  like  mutual  funds, 
which  make  consumer  assets  accessible  by 
E3T  transactions.  This  assures  that  all  en- 
titles who  offer  EFT  services  to  account  hold- 
ers are  subject  to  the  Act's  coverage  and  are 
treated  equally. 

Preauthorized  transfer"  is  defined  to  mean 
transfers,  like  mortgage  payments  or  In- 
surance premiums,  which  are  authorized  in 
advance  to  be  debited  from  the  consumer's 
account  on  a  regular  basis. 

Sec.  904.  Regulations. — The  Federal  Re- 
serve Board  is  given  authority  to  issue  regu- 
lations to  implement  the  Act.  The  Board  may 
issue  model  forms  and  clauses  to  facilitate 
compliance  by  financial  institutions. 

As  with  other  consumer  laws,  the  Board 
may  make  whatever  differentiations  or  classi- 
fications It  deems  necessary  to  facilitate  com- 
pliance. The  Act  specifically  requires  the 
Board  to  take  into  account  the  evolving  tech- 
nology of  EFT. 

Sec.  905.  Terms  and  conditions  of  trans- 
fers.— This  section  requires  a  financial  insti- 
tution to  disclose  in  writing  to  the  consumer 
all  terms  and  conditions  of  an  EFT  account 
prior  to  opening  It.  Among  the  disclosures 
required  are:  the  consumer's  liability  for 
unauthorized  transfers:  the  type  of  transfers 
the  consumer  may  make;  any  charges  for 
transfers;  the  consumer's  right  to  reverse  cer- 
tain transfers;  the  Act's  error  resolution  pro- 
cedure; and  the  consumer's  right  to  receive 
monthly  statements. 

These  disclosures  are  similar  to  the  Infor- 
mation required  for  revolving  charge  ac- 
counts under  the  Truth  in  Lending  Act.  and 
are  a  specific  recommendation  of  the  National 
EFT  Commission. 

Sec.  906.  Documentation  of  transfers. — This 
section  requires  that  a  consumer  be  given 
a  receipt  (or  the  option  to  have  one)  each 
time  a  transfer  is  Initiated  at  an  electronic 
terminal.  Examples  of  such  transactions  are 
point-of-sale  transfers  and  automated  teller 
machine  transactions.  The  receipt  must  Indi- 
cate: the  amount  and  date  of  transfer;  the 
type  of  transfer;  the  consumer's  account 
number:  the  Identity  of  any  third  party  to 
the  transfer:  and  the  location  of  the  termi- 
nal Involved. 

Where  a  consumer  receives  preauthorized 
credits  (like  wages  or  Social  Security  bene- 
fits) on  a  bimonthly  or  more  frequent  basis, 
the  financial  Institution  must  notify  the  con- 
sumer If  the  credit  Is  not  received  at  the 
time  or  amount  scheduled.  This  requirement 
corresponds  with  current  industry  practice. 
In  addition  to  receipts,  the  Act  requires 
that  consumers  be  provided  with  monthly 
statements  (as  with  checking  accounts)  de- 
tailing each  transfer  affecting  the  consumer's 
account.  (This  requirement  Is  relaxed  to 
quarterly  statemenU  where  the  only  trans- 
fers affecting  an  account  are  preauthorized 
credits,  like  payroll).  This  statement  and  the 
receipts  required  would,  like  cancelled 
checks,  serve  as  prima  facie  proof  of  payment. 
Sec.  907.  Preauthorized  transfers. — This 
section  applies  to  recurring  payments,  like 
Insurance  premiums,  utility  bills,  or  mort- 
gage payments,  which  the  consumer  author- 
izes to  be  automatically  debited  from  his  ac- 
count on  a  regular  basis.  The  Act  requires 
that  such  transfers  be  authorized  only  in 
writing  and  gives  the  consumer  the  right  to 
stop  payment  on  a  preauthorized  transfer  up 
to  three  business  days  before  the  scheduled 
transfer. 

This  section  also  provides  that  where  a 
preauthorized   debit  may   vary  In  amount 
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from  transfer  to  transfer  (such  as  utility 
bills) ,  the  financial  Institution  or  designated 
payee  must  provide  reasonable  advance  no- 
tice to  the  consumer  of  the  amount  to  be 
debited.  This  Is  to  assure  that  the  consumer 
has  adequate  funds  to  cover  the  transfer. 
This  requirement  Is  now  followed  as  a  mat- 
ter of  Industry  practice. 

Sec.  908.  Reversal  of  transfers.  This  section 
provides  that  a  consumer  may  reverse  a 
transfer  to  a  third  person  Involving  $50  or 
more  within  three  business  days  after  the 
transfer.  A  financial  Institution  may,  as  Is 
now  the  case  with  check  stop-payment  or- 
ders, require  written  confirmation  of  the  or- 
der within  14  days. 

This  section  duplicates  Wisconsin's  EFT 
law.  It  Is  Intended  to  give  the  consumer  a 
measure  of  control  over  his  funds  where 
shoddy  goods  or  services  are  Involved,  simi- 
lar to  stop-payment  power  over  checks.  The 
$50  trlgeer  Is  a  compromise  designed  to  limit 
reversibility  only  to  larger  purchases  where 
a  check  (with  stop-payment  rights)  is  most 
often  used.  The  $50  trigger  also  corresponds 
to  the  Pair  Credit  Billing  Act,  which  pro- 
vides that  a  consumer  who  purchases  defec- 
tive goods  or  services  for  more  than  $50  with 
a  bank  credit  card  can  withhold  payment  to 
the  card  issuing  bank. 

Sec.  909.  £rror  resolution.  This  section  es- 
tablishes a  framework  for  prompt  correction 
of  account  errors  by  a  financial  Institution. 
If  a  consumer  alleges  an  error  within  60  days 
after  receiving  an  account  statement,  the  fi- 
nancial Institution  is  required  to  either  In- 
vestigate and  correct  the  error  within  10 
business  days  or  provisionally  recredlt  the 
consumer's  account  for  the  amount  alleged 
to  be  In  error,  pending  final  resolution  with- 
in 45  days. 

If  the  financial  institution  maintains  after 
its  Investigation  that  no  error  occurred,  It  is 
required  to  supply  the  consumer  with  any 
documents  it  used  to  reach  its  conclusion. 
If  a  court  finds  that  a  financial  institution 
knowingly  and  willfully  misrepresented  that 
no  error  occurred.  It  would  be  liable  to  the 
consumer  for  treble  damages. 

This  section  is  nearly  identical  to  the  er- 
ror resolution  provisions  of  the  Pair  Credit 
Billing  Act  governing  credit  card  account  er- 
rors. A  principal  difference  is  the  shorter 
time  frame  (90  vs.  10  days)  for  correction — a 
recognition  of  the  hardships  which  could  re- 
sult If  an  error  left  a  consumer  unable  to 
meet  essential  expenses  like  rent,  utility 
bills,  or  Insurance  premiums.  Because  a  small 
number  of  investigations  may  take  longer 
than  10  days,  the  financial  institution  is 
given  the  option  to  take  longer,  so  long  as 
the  consumer's  account  is  provisionally  re- 
credlted  for  the  amount  of  the  alleged  error. 
Sec.  910.  Consumer  liability  for  unauthor- 
ised transfers. — This  section  goverrs  a  con- 
sumer's liability  in  the  event  his  debit  card 
and  access  code  are  lost  or  stolen,  resulting 
in  cash  withdrawals  from  the  consumer's 
account.  Under  this  section,  a  consumer's 
liability  would  be  limited  to  either  $50  or 
the  amount  of  money  withdrawn  prior  to  the 
consumer's  notifying  the  financial  institu- 
tion, whichever  Is  less. 

This  section  is  nearly  Identical  to  current 
federal  law  governing  lost  or  stolen  credit 
cards.  One  exception,  however,  relates  to  the 
more  restrictive  definition  of  "unauthorized 
transfer"  found  in  section  903.  The  latter 
provides  that  if  a  consumer  gives  his  debit 
card  and  code  to  another  person  and  that 
person  withdraws  more  money  than  author- 
ized, it  is  not  an  "unauthorized  transfer" 
and  the  consumer  would  be  liable  until  the 
bank  is  notified  of  the  Improper  use.  This  is 
intended  to  make  a  consumer  responsible  for 


the  actions  of  those  entrusted  with  an  EPT 
card,  as  with  a  signed  blank  check. 

This  provision  is  nearly  Identical  to  current 
Wisconsin  and  Iowa  EFT  law. 

Sec.  9U.  Liability  of  financial  institu- 
tions.— This  section  determines  a  financial 
institution's  liability  to  its  customer  in  the 
event  it  fails  to  make  a  transfer,  transfers 
the  wrong  amount,  or  fails  to  reverse  a  trans- 
fer when  properly  Instructed.  The  bank's 
liability  under  this  section  Is  essentially 
Identical  to  its  liability  under  the  Uniform 
Commercial  Code  for  failure  to  honor  checks 
or  stop  payment. 

Under  this  section,  a  financial  institution 
which  fails  to  effect  a  transfer  in  the  correct 
amount  or  In  a  timely  manner  is  liable  for 
all  proximate  damages,  except  where  there 
are  insufficient  funds,  it  would  exceed  an 
established  credit  limit,  or  the  funds  are  sub- 
ject to  a  legal  encumbrance.  A  financial  insti- 
tution would  also  be  liable  for  proximate 
damages  where  It  failed  to  reverse  a  transfer 
when  properly  instructed  and  where  its  fail- 
ure to  promptly  credit  a  deposit  caused 
insufficient  funds. 

A  bank  would  not  be  liable,  however,  if  its 
failure  resulted  from  a  technical  malfunction 
caused  by  circumstances  beyond  its  control, 
provided  it  used  reasonable  care  to  prevent 
such  an  occurrence  and  exercised  such  dili- 
gence as  the  circumstances  required.  Liability 
would  also  be  excused  where  a  system  mal- 
function was  made  known  to  the  consumer 
at  the  time  he  attempted  to  Initiate  a 
transfer. 

This  section  is  In  line  with  the  National 
Commission's  recommendation  that  EFT 
legislation  make  the  standards  of  bank  liabil- 
ity for  checking  accounts  applicable  to  EFT 
transactions. 

Sec.  912.  Issuance  of  cards  or  other  means 
of  access.— Tills  section  prohibits  a  financial 
institution  fror.i  distributing  EPT  debit  cards 
and  access  codes  on  an  unsolicited  basis — 
the  same  restriction  currently  applicable  to 
credit  cards.  However,  this  provision  does 
permit  a  financial  institution  to  distribute 
a  card  or  code  on  an  unsolicited  basis  if  the 
card  or  code  cannot  be  used  to  effect  trans- 
fers wlthouo  proper  validation  and  such 
validation  is  Rli-en  only  in  response  to  a 
written  request  by  the  consumer.  Along  with 
the  initial  distribution,  the  financial  institu- 
tion would  ho  reoulred  to  provide  a  com- 
plete disclosure  of  the  consumer's  rights  and 
liabilities  If  validation  is  requested. 

This  provision  strikes  a  middle  ground 
between  an  absolute  prohibition  on  unsolic- 
ited cards  like  that  for  credit  cards  today 
and  totally  unrestricted  distribution.  This 
formula  was  recommended  bv  several  federal 
bank  reeulatory  agencies  and  is  similar  to 
the  National  Commission's  proposal. 

Sec.  913.  Susvension  of  obligations. — This 
section  provides  that  If  a  technical  mal- 
function prevents  a  transfer  from  being  com- 
nleted  to  a  person  who  has  agreed  to  be  paid 
by  means  of  EPT,  the  consumer's  obliga- 
tion would  be  suspended  until  the  mal- 
function wa3  corrected  and  the  transfer  is 
completed. 

This  concept  is  similar  to  that  applicable 
to  checks.  Under  the  UC.C,  when  a  party 
accepts  a  check  and  initiates  collection,  the 
payor's  obligation  is  suspended  pending  final 
payment.  The  NCEPT  has  recommended  that 
this  concept  be  made  applicable  to  EPT. 
Thus  where  a  consumer  pavs  his  insurance 
nremiums  on  p,  preauthorlzed  basis  anproved 
by  the  Insurer,  the  con<5umer's  policy  would 
not  lap'e  if  a  malfunction  caused  a  payment 
to  be  late. 

Sec.  914.  Compulsory  use  of  electronic  fund 
transfers. — This  section  prohibits  any  person 
from  conditioning  the  extension  of  credit 
on   a  consumer's  repayment  by  means  of 


automatic  debits.  It  also  prohibits  an  em- 
ployer or  government  agency  from  requlr- 
are  free  to  choose  the  financial  services  they 
Ing  a  consumer  to  accept  any  EPT  service  or 
mandating  that  a  consumer  establish  an  ac- 
count with  a  particular  financial  institution. 
The?e  restrictions  were  recommended  by 
the  NCEPT  in  order  to  Insure  that  consumers 
want  and  are  not  coerced  to  use  EFT  serv- 
ices or  a  particular  financial  Institution. 

Sec.  915.  Exemption  of  wages  from  at- 
tachment.— This  section  provides  that  if  a 
consumer's  earnings  are  deposited  in  his 
bank  account  automatically  by  his  employer 
(direct  deposit),  $1200  in  such  account  nisy 
not,  except  for  limited  purposes,  be  gar- 
nished or  otherwise  taken  from  the  con- 
sumer. 

In  1968,  the  Congress  enacted  legislation 
which  protected  75  percent  of  a  works's 
income  from  garnishment.  The  NCEPT  has 
pointed  out,  however,  that  It  Is  unclear 
whether  the  consumer's  earnings  continue 
to  be  "wages"  (and  thus  protected)  when 
they  are  deposited  and  Intermingled  with 
other  funds  in  the  consumer's  bank  account. 
A  consumer  who  is  paid  by  cash  or  check 
could  protect  himself  from  this  danger  by 
not  depositing  his  earnings.  But  as  direct 
deposit  via  EPT  grows  in  use,  this  option  Is 
lost  and  there  is  a  danger  that  the  75  per- 
cent exemption  enacted  by  Congress  could 
be  nullified. 

This  section  follovre  the  NCEFT's  recom- 
mendation that  Congress  specify  a  dollar 
amount  that  would  be  exempt  from  garnish- 
ment in  order  to  resolve  this  problem  in 
the  EPT  context.  The  $800  figure  represents 
75  percent  of  the  average  estimated  monthly 
earnings  for  private  non-agricultural  work- 
ers less  average  withholding  for  federal  and 
social  security  taxes  ($633),  plus  a  residuum 
of  25  percent  which  is  likely  to  be  In  a  con- 
sumer's account.  The  bill  provides  that  this 
sum  shall  be  adjusted  annually  to  refiect 
Inflation. 

Sec.  916.  Confidentiality  of  consumer  rec- 
ords.— This  section  places  restrictions  on  a 
financial  Institution's  distribution  of  con- 
sumer account  information.  Account  data 
can  be  disseminated  only:  1)  to  the  con- 
sumer; 2)  to  another  party  to  the  transfer; 
3)  to  verify  the  existence  or  good  standing 
of  the  consumer's  account;  4)  to  communi- 
cate credit  nlstory;  5)  to  bank  examiners  in 
their  normal  duties;  6)  in  response  to  a 
court  order;  or  7)  pursuant  to  the  con- 
sumer's   express    authorization. 

These  restrictions  are  intended  to  protect 
the  consumer's  privacy  in  the  EFT  environ- 
ment. As  the  NCEPT  pointed  out.  con- 
sumers regard  the  potential  for  invasions  of 
privacy  as  their  greatest  reservation  about 
EPT.  The  computerized  nature  of  EPT  per- 
mits quicker  and  more  voluminous  data 
capture  (and  easier  access  to  such  data) 
than  ever  before  in  banking. 

Sec.  917.  Waiver  of  rights. — This  section 
expressly  prohibits  any  agreement  which 
would  waive  a  consumer's  rights  under  this 
Act.  It  expressly  permits,  however,  a  finan- 
cial institution  or  retailer  to  offer  a  con- 
sumer greater  rights  or  remedies. 

Sec.  918.  Civil  liability — This  section  estab- 
lishes a  financial  Institution's  civil  liability 
for  violation  of  the  Act.  Except  as  stated 
below,  a  financial  institution  would  be  liable 
to  a  consumer  for  actual  damages,  an  addi- 
tional penalty  of  $100  to  $1,000,  and  attorney's 
fees  and  costs  in  a  successful  action. 

As  in  other  federal  laws,  a  bank  would  be 
excused  from  liability  If  Its  violation  was  a 
bona  fide  error  and  occurred  despite  proce- 
dures designed  to  avoid  such  an  error.  Lia- 
bility would  also  be  excused  if  the  financial 
Institution  relied  in  good  faith  on  a  regula- 
tion or  interpretation  Issued  by  the  Board. 
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This  section  resembles  the  civil  liability 
provisions  of  the  Truth  in  Lending  Act,  the 
Consumer  Leasing  Act,  and  the  Fair  Debt 
Collection  Practices  Act. 

Sec.  919.  Criminal  liability — This  section 
establishes  criminal  liability  for  knowingly 
and  willfully  violating  the  Act.  It  Is  nearly 
identical  to  a  provision  of  the  Truth  in  Land- 
ing Act. 

Sec.  920.  Administrative  enforcement — This 
section  assigns  administrative  enforcement 
in  accordance  with  other  federal  consumer 
laws.  For  depository  institutions,  enforce- 
ment is  assigned  to  the  respective  regulatory 
agency.  For  retailers  and  others,  the  F.T.C. 
Is  charged  with  enforcement. 

Sec.  921.  Reports  to  Congress — This  section 
requires  the  Board  and  Attorney  General  to 
submit  annual  reports  to  Congress  containing 
recommendations  and  enforcement  data. 

Sec.  922.  Relation  to  State  laws — This  sec- 
tion adopts  the  language  contained  In  all  fed- 
eral consumer  legislation.  State  laws  which 
are  weaker  would  be  pre-empted,  while  those 
that  are  more  protective  would  be  unaffected. 

Sec.  923.  Exemption  for  State  regulation — 
This  section  permits  a  State  to  apply  to  the 
Fed  and  be  exempted  from  the  Act's  provi- 
sions if  its  law  were  substantially  similar  to 
this  Act.  A  similar  provision  Is  found  In  the 
Truth  In  Lending  Act  and  the  Pair  Debt  Col- 
lection practices  Act. 

Sec.  924.  Effective  date — ^The  Act  would 
take  effect  one  year  from  enactment,  except 
that  sections  910  and  912  (liability  for  un- 
authorized transfers  and  Issuance  of  EFT 
cards)   would  take  effect  immediately. 


By  Mr.  EASTLAND  (for  himself, 
Mr.   Thurmond,   Mr.   Bentsen, 
Mr.  Stevens,  and  Mr.  Hansen)  : 
S.  2548.  A  bill  to  establish  an  Office  of 
Energy  Security  within  the  Department 
of  Energy;  to  the  Committee  on  Govern- 
mental Affairs. 

OFFICE    OF    THE    ENERGY    SECURITY    ACT 

Mr.  EASTLAND.  Mr.  President,  the 
critical  and  timely  need  to  take  addi- 
tional steps  by  which  to  protect  our  vital 
oil  and  gas  resources  became  apparent 
through  the  testimony  and  evidence  pre- 
sented during  subcommittee  hearings 
concerning  the  vulnerability  of  the 
trans-Alaska-pipeline  system. 

Along  with  Senators  Thurmond,  Bent- 
sen,  Stevens,  and  Hansen,  I  am  pleased 
to  introduce  today  a  bill  by  which  the 
security  of  cur  oil  and  gas  resources  may 
be  protected  and  the  use  of  these  vital 
resources  insured  for  present  and  future 
generations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  which  will 
establish  an  Office  of  Energy  Security  in 
the  Department  of  Energy,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2548 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Office  of  Energy 
Security  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 
(1)  in  order  to  further  the  general  welfare 
and  the  common  defense  of  the  American 
people,  it  Is  necessary  to  preserve  and  keep 
secure  the  oil  and  gas  resources  of  this  Na- 
tion and  to  Insure  the  reliability  of  use  for 


the  oil  land  gas  needs  of  present  and  future 
generations; 

(2)  The  Trans- Alaska  Pipeline  Is  of  such 
paramount  importance  in  providing  a  reli- 
able source  of  energy  for  the  Nation  that  any 
threat  to  the  security  of  this  pipeline  would 
also  be  a  major  threat  to  the  Internal  security 
of  the  United  States;  and 

(3)  in  order  to  coordinate  Federal  activities 
directed  toward  maintaining  the  security  of 
the  Trans-Alaska  pipeline  and  other  oil  and 
gas  resources  of  this  Nation,  it  is  necessary 
to  establish  an  Office  of  Energy  Security. 

ESTABLISHMENT 

Sec.  3.  (a)  (1)  There  Is  hereby  established 
within  the  Department  of  Energy  an  Office  of 
Energy  Security  (hereinafter  referred  to  in 
this  Act  as  the  "Office")  which  shall  be 
headed  by  a  Director  (hereinafter  referred  to 
In  this  Act  as  the  "Director")  who  shall  be 
appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate. 

(2)  The  Director  of  the  Office  shall  report 
to  and  be  under  the  supervision  of  the  Sec- 
retary of  Energy. 

(b)  There  shall  also  be  in  the  Office  a 
Deputy  Director  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Director  shall  assist  the 
Director  in  the  administration  of  the  Office 
and  shall,  during  the  absence  or  temporary 
Incapacity  of  the  Director  or  vacancy  of  the 
Office,  act  as  Director. 

(c)  The  Director  and  the  Deputy  Director 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chapter  73.  title  5.  United 
States  Code. 

STAFF 

Sec.  4.  The  Director  of  the  Office,  In  accord- 
ance with  the  applicable  laws  and  provisions 
governing  the  Civil  Service,  shall — 

(1)  select  and  employ  Assistant  Directors 
of  the  Office  who  shall  have  the  responsibil- 
ity for  supervising  the  performance  of  the 
functions,  powers  and  duties  assigned  by  the 
Director  in  fulfillment  of  the  provisions  of 
this  Act;  and 

(2)  select  and  employ  investigative  and 
clerical  employees  necessary  to  carry  out  the 
reponslbUities  of  the  Office. 

DUTIES 

Sec.  5.  (a)  The  Director  shall — 
(1)  coordinate,  supervise  and  provide  pol- 
icy direction  for  the  regulation  and  inspec- 
tion of  all  personnel,  facilities,  and  devices 
related  to  securing  against  threats,  thefts, 
terrorist  or  other  criminal  attacks,  and  sabo- 
tage the  processing,  tranportation,  and  han- 
dling of  all  oil  and  gas  resources  and  prod- 
ucts; 

REPORTS    TO    CONGRESS 

Sec.  6.  The  Director  shall  submit  to  the 
Secretary  of  Energy  and  to  the  Congress  an 
annual  report,  the  first  of  which  shall  be 
submitted  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  which  shall  In- 
clude, but  not  be  limited  to  the  following: 

( 1 )  findings  and  recommendations  with 
respect  to  the  need  for  a  centralized  security 
force  or  agency  as  provided  in  section  5(a) 
(4)  of  this  Act; 

(2)  an  identification  and  description  of 
the  significant  problems,  abuses,  and  defi- 
ciencies in  the  security  programs  relating  to 
the  oil  and  gas  industry; 

(3)  recommendations  for  Congressional 
action  and  a  detailed  account  of  the  admin- 
istrative actions  taken  to  remedy  the  prob- 
lems, abuses  or  deficiencies  noted;  and 

(4)  an  evaluation  of  the  progress  and 
achievements  of  the  Office. 

INTER-AGENCY     ASSISTANCE 

Sec.  7.  In  carrying  out  his  responsibilities 
under  this  Act,  the  Director  of  the  Office 
shall  avail  himself  of  the  assistance  of  all 


appropriate  Executive  departments,  agencies, 
and  instrumentalities  of  the  United  States. 
The  heads  of  such  Executive  departments, 
agencies,  or  instrumentalities  shall  make 
available  to  the  Director  such  assistance  as 
the  Director  may  request  without  reimburse- 
ment to  the  fullest  extent  practicable. 

COMPENSATION 

Sec.  8.  (a)  Section  5315  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"(114)   Director,   Office   of  Energy  Security, 

Department  of  Energy.", 
(b)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 
"(141)   Deputy    Director,    Office    of    Energy 

Security,  Department  of  Energy.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

(2)  monitor  and  conduct  tests  of  the  facil- 
ities and  devices  described  in  subsection  (a) 
(1)  as  a  basis  for  making  recommendations 
to  the  Secretary  of  Energy  and  the  Congress 
for  Improving  the  security  of  oil  storage  fa- 
cilities, pumping  stations,  and  pipelines; 

(3)  develop  policies  and  coordinate,  and 
supervise  relationships  between  the  Depart- 
ment of  Energy  and  all  appropriate  Fed- 
eral, State  and  local  governmental  agencies 
and  private  industry  with  respect  to — 

(A)  all  matters  relating  to  the  collection 
of  Information  necessary  to  develop  contin- 
gency plans  to  respond  to  threats,  thefts, 
terrorist  or  other  criminal  attacks,  and  sab- 
otage, with  respect  to  oil  and  gas  resources 
and  products;  and 

(B)  the  Identification  and  prosecution  of 
those  who,  through  criminal  means,  seek  to 
destroy  or  interfere  with  the  lawful  use  of 
our  oil  and  gas  resources  or  products; 

(4)  assess  the  need  for  and  the  feasibility 
of  establishing  a  centralized  security  force 
or  agency  within  the  Office  to  carry  out  secu- 
rity measures  In  accordance  with  the  pur- 
poses of  this  Act; 

(5)  make  recommendation  to  the  Sec- 
retary of  Energy  with  respect  to  research 
needed  to  enable  the  Department  of  Energy 
to  carrj'  out  Its  security  functions;  and 

(6)  carry  out  any  other  function  assigned 
to  him  by  the  Secretary  of  Energy. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  functions  of  the  Depart- 
ment of  Energy  or  tht  Secretary  of  Energy 
with  respect  to  the  development  of  oil  and 
ga.-.  reserves. 


By  Mr.  KENNEDY: 
S.  2549.  A  bill  to  authorize  appropria- 
tions for  the  activities  of  the  National 
Science  Foundation,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

NATIONAL  SCIENCE  FOUNDATION  AUTHORIZATION 
ACT  FOR  FISCAL  YEARS  1979  AND  1980 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  the  administration's 
bill  authorizing  funds  for  the  National 
Science  Foundation.  The  budget  request 
for  fiscal  year  1979  totals  $940.9  million, 
of  which  $755  million  will  be  available 
for  the  support  of  basic  research.  The 
following  table  summarizes  the  budget 
allocations  proposed  by  the  administra- 
tion: 
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Dlffarance, 
fiscal  year 

Fiscal  year  1978  Fiscal  year  1979             1979/78 

Percent 

Percent  Percent                   Increase, 

of  total  of  total                 fiscal  year 

Program  Ktivity                    Amount  program  Amount    program    Amount       1979/78 

Research  and  related  activities: 
Mathematical    and     physical 

sciences  and  en|ineerin| $246.0         28.4  $268.3         28.5       $22.3            9.1 

Astronomical,      atmosplieric, 

Earth,  and  Mean  sciences....      210.1         24.3  227.3         24.2         17.2            8.2 

U.S.  Antarctic  pro  jram 48.2          5.6  50.7          5.4          2.5            5.1 

Bloloiical,     behavioral,    and 

social  sciences 142.2         16.5  158.0         16.8         15.8          11.1 

Basic  research  stability  granb..         4.5  .5  0  0  —4.5 

Applied  science  and  research 

applications 57.9          6.7  73.9          7.8         16.0          27.6 

Scientific,   technological,   and 

international  affairs... 24.6          2.8  24.3          2.6         —.3         —1.0 

Program     development    and 

management 52.0         6.0  54.8          5.8          2.8           5.4 

Subtotal TsTs        9ol  SsTs        STi        tH           9A 


Difference, 

_     .  fiscal  year 

Fiscal  year  1978  Fiscal  year  1979             1979/78 

Percent 

Percent  Percent                  increase, 

of  total  of  total                 fiscal  year 

Program  activity                     Amount   program  Amount    program    Amount      1979/71 

Science  education  activities : 

Scientific  personnel  improve- 
ment        32.2          3.7  29.8          3.2       -2.4         -7.5 

Science   education    resources 

improvement 28.2          3.3  29.7           3.2           1.5           5.5 

Science  education  development 

and  research 8.2           1.0  11.7           1.2          3.5          42.8 

Science  and  society 5.4            .6  6.4            .7           1.0          18.8 

Subtotal 74.0          8.6  77.6          8.3          3.6            4.9 

Special    foreign    currency  appro- 
priation          5.4            .6  6.0            .6            .6          10.4 

Total,  NSF 864.9       iooTo  940.9       TooTo        tTo           Ti 


In  this  budget,  the  Foundation  plans 
to  place  an  emphasis  on  the  funding  of 
university-Industry  cooperative  research. 
This  Is  an  activity  which  was  strongly 
endorsed  In  the  NSF  authorization  as 
approved  by  the  Congress  last  year  and 
Is  described  In  the  following  excerpt  from 
NSF's  announcement  of  the  program: 

Cooperative  efforts  will  require  the  active 
participation  by  both  university  and  In- 
dustry. In  most  instances.  Dr.  Atkinson  said. 
It  Is  expected  that  the  Industrial  Arm  or 
possibly  groups  of  firms  would  contribute 
funds,  personnel,  or  services  reflecting  their 
interest  In  the  research.  This  kind  of  activ- 
ity can  be  made  attractive  to  small  business, 
he  said,  by  reducing  the  amount  of  cost- 
sharing  Involved. 

Jointly  prepared  proposals  from  cooper- 
ating Institutions  will  compete  for  funds 
with  regular  proposals.  Dr.  Atkinson  said, 
but  such  cooperative  projects  would  be  es- 
tablished as  a  factor  to  be  considered  In  the 
award  decision  process. 

Possible  barriers  to  Joint  university-indus- 
try research  and  mechanisms  to  overcome 
such  barriers  will  be  examined  by  NSF 
through  existing  advisory  lK>dle5  and  special 
workshops. 

The  Subcommittee  on  Health  and 
Scientific  Research,  which  I  chair,  has 
scheduled  hearings  on  the  administra- 
tion's bill  for  AprU  12.  At  that  time  we 
will  have  an  opportunity  to  review  with 
oflQcials  of  the  Foundation  and  outside 
witnesses  the  details  of  the  administra- 
tion's proposal.  I  expect  that  we  will  hear 
testimony  on  a  number  of  programs  and 
research  areas  which  may  merit  higher 
priority  than  reflected  in  this  Initial 
budget. 

In  his  message  on  priorities  for  1978, 
supplementing  the  state  of  the  Union 
message.  President  Carter  declared: 

The  health  of  American  science  and  tech- 
nology and  the  creation  of  new  knowledge 
Is  Important  to  our  economic  well-l>€lng,  to 
our  national  security,  and  to  our  ability  to 
help  solve  pressing  national  problems  in 
such  areas  as  energy,  environment,  health 
and  natural  resources. 

Our  subcommittee  looks  forward  to 
reporting  to  the  Senate  an  authoriza- 
tion for  the  National  Science  Founda- 
tion which  will  permit  real  growth  In 
basic  and  applied  research,  strengthen 
science  education,  and  promote  partici- 
pation by  all  of  our  citizens  in  careers 
in  science  and  technology. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hathaway,  Mr.  Javits,  Mr. 
Pell,  and  Mr.  Williams)  : 
S.  2550.  A  bill  to  promote  the  full  use 
of  human  resources  in  science  and  tech- 
nology  through   a  comprehensive   pro- 
gram to  maximize  the  potential  contribu- 
tion   and    advancement    of    women    In 
scientific,  professional,  and  technical  ca- 
reers; to  the  Committee  on  Human  Re- 
sources. 

WOMEN    IN   SCIENCE   AND  TECHNOLOGY   EQUAL 
OPPORTUNITY    ACT 

Mr.  KENNEDY.  Mr.  President,  today  I 
am  Introducing  the  Women  in  Science 
and  Technology  Equal  Opportunity  Act 
designed  to  Increase  the  participation  of 
women  in  scientific  and  technical  ca- 
reers. This  legislation  is  the  result  of  a 
growing  concern  over  the  fact  that  there 
has  been  virtually  no  Increase  in  the 
number  of  women  in  scientiflc  careers 
over  the  last  50  years.  The  percentage  of 
women  In  the  scientific  work  force,  just 
10.4  percent,  has  not  changed  since  the 
1920's.  Moreover,  those  women  who  are 
working  as  scientists  and  engineers  are 
earning  less  than  men  in  every  field,  at 
every  degree  level,  at  every  level  of  ex- 
perience, and  in  every  employment  set- 
ting. Further,  those  women  who  are 
trained  in  scientific  and  technological 
fields  are  experiencing  an  unemployment 
rate  from  three  to  five  times  that  of  men 
in  every  field  of  science. 

Mr.  President,  a  substantial  amount  of 
Information  has  now  been  gathered  on 
the  extent  to  which  women  are  under- 
represented  In  the  scientific  and  techni- 
cal work  force.  Research  into  the  nature 
of  the  barriers  women  face  has  begun  to 
attract  some  financial  support  In  recent 
years.  Various  pilot  programs  have  been 
funded,  both  in  the  private  sector  and  by 
the  National  Science  Foundation,  to  test 
methods  which  may  prove  effective  in 
attracting  more  qualified  women  into 
scientific  and  technical  careers.  The 
American  Association  for  the  Advance- 
ment of  Science  recently  brought  to- 
gether a  group  of  women  who  had  re- 
cently received  doctoral  degrees  In 
science  and  engineering  both  to  gather 
information  concerning  their  own  ex- 
periences and  to  develop  recommenda- 
tions as  to  steps  which  could  be  taken  to 
alleviate     the     problems     confronting 


women  In  scientific  and  technical  ca- 
reers In  the  government,  academic,  and 
industrial  sectors. 

The  Information  which  has  been  gath- 
ered thus  far  on  the  serious  extent  to 
which  women  are  imderrepresented  in 
science  and  technology  makes  it  very 
clear  that  the  appropriate  agencies  of 
the  Federal  Government  must  devote 
more  substantial  attention  to  the  role 
they  can  play  in  assuring  that  women 
have  an  equal  opportunity  to  develop 
skills  In  mathematics  and  science  and  to 
pursue  careers  in  science  and  engineer- 
ing. At  the  same  time,  we  must  estab- 
lish programs  which  will  encourage  the 
academic  institutions  and  industrial  lab- 
oratories to  assign  higher  priority  to  ac- 
tivities designed  to  enhance  employment 
and  advancement  opportunities  for  wo- 
men with  scientific  and  technical  skills. 

Full  participation  of  women  in  the 
scientific  and  technical  work  force  Is  not 
a  goal  which  we  can  expect  to  reach  in  1 
or  2  years.  Nor  is  it,  however,  a  goal  which 
we  can  afford  to  put  off  for  another  50 
years.  The  bill  I  am  Introducing  today, 
to  be  effective  in  1980,  would  establish  a 
10-year  program  to  remove  the  educa- 
tional, cultural,  and  institutional  bar- 
riers which  have  resulted  in  the  serious 
under-representatlon  of  women  in  sci- 
ence and  technology.  Rather  than  fo- 
cusing on  an  Increase  in  the  total  sci- 
entific and  technical  work  force,  it  at- 
taches highest  priority  to  programs 
which  will  change  the  mix  of  students 
deciding  to  pursue  higher  education  In 
scientific  and  technical  fields. 

It  is  my  conviction  that  the  full  im- 
plementation of  this  program  will  en- 
hance this  Nation's  scientific  and  tech- 
nical strength,  contribute  to  the  stand- 
ard of  excellence  which  has  been  the 
hallmark  of  our  scientific  and  technical 
enterprise,  and  assure  that  all  of  our 
talented  students  and  researchers  are 
given  a  full  opportunity  to  pursue  careers 
which  are  among  the  most  challenging 
and  rewarding  that  our  Nation  has  to 
offer. 

Mr.  President,  Senators  Willhms. 
Pell,  Hathaway,  and  Javits  are  joining 
me  In  introducing  this  lestislation  today. 
It  is  our  hope  that  we  will  be  able  to  be- 
gin to  hear  testimony  on  Its  provisions 
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during  hearings  in  April  on  the  author- 
ization for  the  National  Science  Founda- 
tion. The  legislation  will  also  be  circu- 
lated widely  for  further  conunents  and 
suggestions  to  groups  which  have  been 
working  on  behalf  of  equal  opportunity 
for  women  in  science  and  to  those  in  the 
scientific  community  whose  activities 
and  perceptions  have  such  a  direct  bear- 
ing on  whether  women  are  given  the  op- 
portunity to  realize  their  full  potential 
in  scientific  and  technical  fields. 

I  ask  unanimous  consent  that  the 
Women  In  Science  and  Technology 
Equal  Opportunity  Act  appear  at  this 
point  in  the  Record,  together  with  a 
summary  of  its  provisions. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2S50 

Be  it  enacted  by  the  Senate  and  House  of 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled,   That  this 

Act  may  be  cited  as  the  "Women  In  Science 

and  Technology  Equal  Opportunity  Act". 

TITLE   I— STATEMENT   OP   FINDINGS, 

PURPOSE,   AND  POLICY 

STATEMENT    OF    FINDINGS 

Sec  101.  The  Congress  finds  that — 

(1)  It  Is  In  the  national  Interest  to  pro- 
mote the  full  use  of  human  resources  in 
science  and  technology  and  to  Insure  the  full 
development  and  use  of  the  talents  of  men 
and  women  with  scientific  and  technical 
skills: 

(2)  the  Nation's  preeminent  position  In 
science  and  technology  depends  upon  the  de- 
velopment of  the  full  potential  of  the  talents 
of  men  and  women  with  scientific  and  tech- 
nological skills  and  the  full  employment  of 
such  men  and  women  produces  job  opportu- 
nities In  technical  and  support  occupations 
and  exerts  a  stronig  multiplier  effect  on  the 
gross  national  product; 

(3)  the  full  use  of  the  Nation's  scientific 
and  technical  human  resources  Is  required 
to  meet  the  strong  demand  for  such  skills 
over  the  long  term;  and 

(4)  skills  In  science  and  mathematics  con- 
tribute substantially  to  entry  and  achieve- 
ment In  a  vtride  range  of  professional  and 
technical  fields; 

(5)  although  men  and  women  have  equal 
potential  for  excellence  and  advancement  In 
scientific  and  technical  fields — 

(A)  the  number  and  proportion  of  women 
earning  degrees  In  science  and  engineering 
has  remained  virtually  unchanged  over  the 
last  fifty  years. 

(B)  less  than  10  per  centum  of  scientists 
and  engineers  engaged  In  basic  or  applied 
research  are  women, 

(C)  the  unemployment  rates  of  women 
scientists  and  engineers  are  three  times 
higher  than  for  men  in  every  field  of  sci- 
ence, and  are  five  times  higher  among  young 
doctorates,  and 

(D)  women  scientists  and  engineers  earn 
less  than  men  In  every  field,  at  every  degree 
level,  at  every  level  of  experience  and  In  every 
employment  setting. 

DECLABATION    OF    PURPOSE 

Sec.  102.  The  Congress  declares  that  It  is 
therefore  the  purpose  of  this  Act  to  encour- 
age the  full  participation  of  women  In  scien- 
tific, professional,  and  technical  fields 
through  new  and  existing  programs  and  pro- 
cedures which — 

(1)  Improve  science  education,  with  par- 
ticular emphasis  on  mathematics; 

(2)  promote  literacy  In  science  and  mathe- 
matics and  prepare  women  for  scientific, 
professional,    and    technical    careers; 

(3)  Increase    opportunities    for    the    em- 
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ployment  and  advancement  of  women  In  sci- 
ence and  technology; 

(4)  encourage  the  participation  of  minor- 
ity and  handicapped  women  in  scientific 
and  technical  careers;  and 

(6)  educate  and  inform  the  public  con- 
cerning the  Importance  of  the  participation 
of  women  in  science  and  technology. 

STATEMENT    OF    POLICY 

Sec.  103.  The  Congress  declares  It  is  the 
policy  of  the  United  States  to  assure  equal 
opportunity  for  women  In  education,  train- 
ing, and  employment  In  scientific  and  tech- 
nical fields  and  thereby  promote  the  full  use 
of  the  Nation's  resources  in  science  and 
technology. 

TITLE  II— EDUCATION 

ELEMENTARY    AND    SECONDARY    EDUCATION 
PROGRAMS 

Sec.  201.  (a)  The  National  Science  Foun- 
dation is  authorized  and  directed  to  support 
acctlvltles  designed  to  strengthen  elemen- 
tary and  secondary  activities  designed  to 
strengthen  elementary  and  secondary  school 
programs  in  science  and  mathematics  in  ac- 
cordance with  the  provisions  of  this  section. 
Such  activities  shall  demonstrate  potential 
to  Interest  and  Involve  female  students  and 
assist  them  In  acquiring  knowledge,  slcllls, 
and  information. 

(b)  Programs  assisted  under  this  section 
shall  emphasize  activities  focused  on  female 
students  in  grades  seven  through  twelve  and 
shall  include,  but  not  limited  to — 

(1)  the  development  of  methods.  Instruc- 
tional materials,  and  technologies  to  Improve 
the  quality  and  relevance  of  education  in 
science  and  mathematics  and  awareness  of 
career  opportunities  requiring  scientific  and 
technical  skills; 

(2)  the  training  and  retraining  (Includ- 
ing inservlce  training)  of  teachers,  coun- 
selors, and  other  appropriate  educational 
personnel  to  Improve  the  quality  and  rele- 
vance of  education  in  science  and  mathe- 
matics and  to  Increase  awareness  of  career 
opportunities  requiring  scientific  and  tech- 
nical skUls; 

(3)  the  use  of  Innovative  methods,  sys- 
tems, materials,  or  other  arrangements  to 
encourage  students  to  continue  In  and  com- 
plete courses  In  science  and  mathematics 
and  to  consider  careers  In  scientific  and 
technical  fields: 

(4)  student  science  training  proerams,  re- 
search nartlcipation  projects,  and  Intern- 
shlns;  and 

(5)  workshons  for  students  and  their  par- 
ents and  puardlans  to  increase  awareness  and 
understandliR  of  the  Importance  of  basic 
skills  in  science  and  mathematics  end  of 
career  cportunltles  requiring  scientific  and 
technical  skills. 

(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  the  provi- 
sions of  this  section  unless  an  application 
is  submitted  to  the  Director  of  the  Natlrnal 
Science  Foundation  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Director  may  re- 
quire. 

HIGHER  EDUCATION  PROGRAMS 

Sec.  202.  (a)  The  National  Science  Founda- 
tion Is  authorized  and  directed  ta  sunport 
programs  which  demonstrate  potential  (1) 
to  increase  the  participation  of  women  in 
courses  of  study  leadlne  to  dettrees  in  sci- 
entific and  technical  fields,  (2)  to  encourage 
women  to  consider  and  prepare  for  careers 
in  science  and  technology,  and  (3>  to  provide 
traineeiihlp  and  fellowshio  opportunities  for 
women  In  science  and  technology.  In  accord- 
ance with  the  provisions  of  this  section. 

(b)  Programs  assisted  under  this  section 
shall  include,  but  not  be  limited  to — 

(1)  the  development  of  technologies, 
methods,    and    Instructional    materials    to 


strengthen  basic  skills  In  science  and  mathe- 
matics, to  improve  the  quality  and  relevance 
of  scientific  and  technical  courses,  and  to 
Increase  student  awareness  of  career  oppor- 
tunities requiring  scientific  and  technical 
skills,  particularly  at  the  undergraduate 
level; 

(2)  the  training  and  retraining  (including 
inservlce  training)  of  faculty,  counselors, 
and  other  appropriate  personnel  to  improve 
the  quality,  relevance,  and  presentation  of 
scientific  and  technical  curricula,  and  to 
increase  student  awareness  of  career  oppor- 
tunities requiring  scientific  and  technical 
skills,  particularly  at  the  undergraduate 
level; 

(3)  the  award  of  tralneeships  and  gradu- 
ate and  postgraduate  fellowships; 

(4)  projects  to  encourage  promising  stu- 
dents enrolled  at  Institutions  of  higher  edu- 
cation to  continue  in  and  complete  courses 
of  study  leading  to  degrees  in  scientiflc  and 
technical  fields. 

(c)  No  grant  may  be  made  and  no  contract 
may  be  entered  Into  under  the  provisions 
of  this  section  unless  an  application  Is  sub- 
mitted to  the  Director  of  the  National  Sci- 
ence Foundation  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
Information  as  the  Director  may  require. 

(d)  Recipients  of  tralneeships  and  fellow- 
ships under  clause  (3)  of  subsection  (b) 
of  this  section  shall  be  paid  such  stipends 
(including  such  allowances  for  subsistence, 
health  Insurance,  relocation  expenses,  and 
other  expenses  for  such  recipients  and  their 
dependents)  as  the  Director  of  the  National 
Science  Foundation  may  prescribe  by  regu- 
lation. 

CONTINUING    education    PROGRAM 

Sec.  203.  (a)  The  National  Silence  Founda- 
tion shall  Initiate  a  program  cf  continuing 
education  In  science  and  engineering,  with 
particular  emphasis  on  the  participation  and 
needs  of  women.  In  order  to  enable  persons 
who  (1)  have  been  In  the  work  force  for 
at  least  three  years  at  the  time  of  selection 
under  the  program  authorized  by  this  Act,  or 
(2)  hold  degrses  In  scientific  and  technical 
fislds.  or  (3)  have  had  their  csu-eers  in  science 
and  technology  interrupted  for  at  least  three 
years,  tj  pursue  courses  of  study  designed 

(A)  enable  such  persons  to  render  more 
valuable  contributions  to  the  Nation  through 
the  acquisition  of  new  knowledge,  tech- 
niques, and  skills  In  other  fields;  or 

(B)  provide  such  persons  with  new  knowl- 
edge, techniques,  and  skills  in  their  special 
fields. 

(b)  The  program  developed  under  this  sec- 
tion shall  Include  bat  not  be  limited  to — 

(1)  the  development  of  special  curricula 
and  education  tschnlques  In  cooperation 
with  Industry  and  academic  institutions  for 
continuing  education  In  science  and  engi- 
neering; and 

(2)  the  award  of  fellowships  to  enable 
persons  eligible  under  subsection  (a)  to  pur- 
SU2  cDurses  of  study  which  provide  continu- 
ing education  In  science  and  technology. 

(c)  The  Director  of  the  National  Science 
Foundation  Is  authorized  to  make  grants 
to.  and  enter  Into  with  Institutions  of  higher 
education  and  other  academic  institutions, 
nonprofit  Institutes  and  organizations,  and 
private  business  firms,  for  the  purpose  of  de- 
veloping courses  and  curricula  designed  for 
continuing  education  In  science  and  t«cb- 
nalogy  under  this  section. 

(d)(1)  The  Director  of  the  National 
Science  Foundation  shall  allocate  fellowship* 
under  this  subsection  In  such  a  manner.  Inso- 
far as  practicable,  as  will — 

(A)  attract  highly  qualified  applicants; 
and 

(B)  encourage  the  participation  of  women 
in  careers  In  science  and  technology. 
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(3)  The  Director  of  the  National  Sclenc3 
Foundation  shall  pay  to  Individuals  awarded 
fellowships  under  tlils  section  such  stipends 
(Including  such  allowanc:;s  for  subsistence, 
health  Insurance,  relocation  expenses,  and 
other  expenses  for  such  persons  and  their 
dependents)  as  the  Director  may  prescribe. 

(3)  Fellowships  shall  be  awarded  under 
this  section  upon  application  made  at  such 
times  and  containing  such  Information  as 
the  Director  of  the  National  Science  Founda- 
tion shall  by  regulation  require. 

EVALUATION 

Sec.  204.  The  Director  of  the  National 
Science  Foundation  shall  require  that  pro- 
grams supported  under  this  title  Include 
provisions  for  the  development  and  use  of 
standardized  evaluation  tools  and  mechan- 
isms In  order  to  determine  the  long  term 
Impact  on  Individuals  of  participation  In 
prosrams  authorized  under  this  title. 

TECHNICAL  ASSISTANCE 

Sec.  205.  In  carrying  out  the  activities  re- 
quired by  this  title  the  Director  of  the  Na- 
tional Science  Foundation  Is  authorized  to 
make  available  technical  assistance  relating 
to  the  design  and  conduct  of  activities  under 
this  title. 

TITLE  III— PUBLIC  UNDERSTANDING 
Part  A — Information  Programs 

CLEARINGHOUSE  ON  WOMEN  IN  SCIENCE 

Sec.  301.  (a)  The  National  Science 
Foundation  in  authorized  and  directed  to 
establish  and  operate  a  Clearinghouse  on 
Women  In  Science.  The  Clearinghouse  shall 
collect,  analyze,  and  disseminate  to  the 
public  Information  concerning  activities  in 
the  public  and  private  sector  which  en- 
courage the  full  participation  of  women  In 
science  and  technology.  Such  Information 
shall  Include  but  not  be  limited  to — 

( 1 )  federally  supported  programs  designed 
to  encourage  the  advancement  of  women  In 
science; 

(2)  Job  openings  for  women  In  scientific 
and  technological  positions  In  public 
agencies,  business  concerns,  private  non- 
profit organizations,  and  educational  Insti- 
tutions; 

(3)  programs  to  assure  equal  opportunity 
for  women  In  science  and  technology; 

(4)  programs  to  Improve  science  education 
and  promote  literacy  in  science  and  mathe- 
matics: 

(5)  Internships,  tralneesblps,  scholarships, 
fellowships,  doctoral  and  postdoctoral  posi- 
tions; 

(6)  opportunities  for  minority  and  hand- 
icapped women  In  scientific  and  technical 
careers; 

(7)  data  on  the  status  and  number  of 
women  In  scientific  and  technological  posi- 
tions. Including,  but  not  limited  to.  material 
gathered  under  titles  II,  III,  and  IV  of  this 
Act; 

(8)  research  being  conducted  to  increase 
the  potential  contribution  of  women  In 
science  and  technology  and  to  facilitate  the 
participation  and  advancement  of  women  In 
scientific  and  technological  careers,  and  the 
results  of  such  research,  including,  but  not 
limited  to,  material  gathered  under  sections 
302  and  303  of  this  Act;  and 

(9)  programs  to  educate  and  inform  the 
public  concerning  the  Importance  of  the 
participation  of  women  in  science  and  tech- 
nology. 

(b)  There  Is  authorized  to  be  appropriated 
the  sum  of  »3,000.000  for  fiscal  year  1980  and 
for  each  of  the  nine  succeeding  fiscal  years 
to  carry  out  the  functions  of  the  Clearing- 
house specified  in  this  section  and  In  section 
413  of  this  Act. 

RESEARCH  PROGRAM 

Sec.  302.  (a)  The  National  Science  Founda- 
tion Is  authorized  and  directed  to  conduct, 
directly  or  by  way  of  grant  or  contract,  a 
comprehensive  research  program  designed  to 


Increase  understanding  of  (1)  the  potential 
contribution  of  women  In  science  and  tech- 
nology and  (2)  means  to  facilitate  the  par- 
ticipation and  advancement  of  women  in  sci- 
entific and  technical  careers. 

(b)  The  program  shall  Include  studies 
leading  to  understanding  and  amelioration  of 
problems  confronting  young  women  In  the 
study  of  science  and  mathematics,  and  the 
Impact  of  science  and  mathematics  skills  on 
the  entry  and  advancement  of  women  in 
technical  and  nonsclentlflc  fields. 

DISSEMINATION 

Sec.  303.  Data  collected  and  research  con- 
ducted under  sections  302  and  404  shall  be 
made  available  to  the  public  through  ap- 
propriate dissemination  mechanisms  includ- 
ing the  Clearinghouse  on  Women  in  Science 
established  under  section  301  of  this  Act. 

MEDIA  PROJECTS 

Sec.  304.  The  National  Science  Foundation 
Is  authorized  and  directed  to  support  proj- 
ects designed  to  Improve  the  scope,  rele- 
vance, and  quality  of  Information  available 
to  the  public  concerning  the  Importance  of 
the  participation  of  women  in  careers  in 
science  and  technology  through  the  use  of 
radio,  television.  Journals,  newspapers, 
magazines,  and  other  media.  In  carrying  out 
the  provisions  of  this  section,  the  Director  of 
the  National  Science  Foundation  shall  de- 
velop criteria  which  assign  highest  priority 
to  proposals  which  emphasize  innovative 
approaches,  demonstrate  potential  for  in- 
creasing public  awareness  of  the  contribu- 
tion of  women  in  scientific  and  technical 
fields,  and  which  stress  the  importance  of 
equal  opportunity  for  women  in  careers  in 
science  and  technology. 

BOOKS    AND    INSTRUCTIONAL    MATERIALS 

Sec.  305.  (a)  The  National  Science  Foun- 
dation shall  identify  books  and  instructional 
materials  which  encourage  girls  and  young 
women  to  study  mathematics  and  science 
and  to  pursue  careers  in  scientific  and  tech- 
nical f.elds,  and  which  stress  the  Importance 
of  equal  opportunity  for  women  in  science 
and  technology.  In  Identifying  books  and 
Instructional  materials  under  this  section, 
the  Foundation  shall  assign  highest  priority 
to  books  and  materials  which — 

(1)  portray  women  In  scientific  and  tech- 
nical careers; 

(2)  encourage  girls  and  young  women  to 
consider  careers  in  science  and  technology; 

(3)  emphasize  the  need  for  mathematical 
and  technical  skills  In  a  wide  range  of  pro- 
fessions; 

(4)  present  scientific  and  technical  ma- 
terial In  a  manner  responsive  to  the  needs 
of  girls  and  young  women;  and 

(5)  emphasize  the  equal  ability  and  status 
of  men  and  women  in  science  and  tech- 
nolog>v 

(b)  Information  concerning  books  and  ma- 
terials identified  under  subsection  (a)  shall 
be  made  available  to  the  public  through  ap- 
propriate existing  dissemination  mechan- 
isms, including  the  Clearinghouse  on  Women 
in  Science  established  under  section  301  of 
this  Act. 

(c)  The  National  Science  Foundation  is 
authorized  and  directed  to  support  the  de- 
velopment of  books  and  instructional  ma- 
terials which  present  science  and  mathe- 
matics in  a  manner  consistent  with  the  cri- 
teria established  under  subsection  (a).  Books 
and  instructional  materials  developed  under 
this  subsection  shall  be  considered  for  identi- 
fication under  subsection  (a) . 

COMMUNITY     OUTREACH 

Sec.  306.  (a)  The  National  Science  Foun- 
dation is  authorized  and  directed  to  support 
community  outreach  activities  with  the 
potential  to  attract  substantial  numbers  of 
young  women  and  girls  and  designed  to — 

(1)  emphasize  the  Importance  of  equal 
opportunity  In  scientific  and  technical  fields; 


(2)  stimulate  the  Interest  of  girls  and 
young  women  In  science  and  mathematics; 
and 

(3)  encourage  girls  and  young  women  to 
continue  In  and  complete  courses  of  study  In 
science  and  mathematics. 

(b)  In  carrying  out  the  provisions  of  this 
section  the  National  Science  Foundation 
shall  make  grants  to  nonprofit  organizations 
which  sponsor  community  activities,  includ- 
ing afterschool,  weekend  and  summer  pro- 
grams, to  enable  such  organizations  to  In- 
clude programs  related  to  mathematics  and 
science  In  new  or  existing  activities. 

MUSEUM     PROGRAMS 

Sec.  307.  The  National  Science  Founda- 
tion Is  authorized  and  directed  to  make 
grants  and  enter  Into  contracts  with  muse- 
ums and  science  centers  for  the  support  of 
projects  which  demonstrate  potential  to  In- 
terest and  Involve  women.  Such  projects 
shall  be  designed  to  encourage  the  study  and 
development  of  skills  In  mathematics  and 
science,  to  emphasize  opportunities  for  ca- 
reers in  scientific  and  technical  fields,  and 
to  stress  the  importance  of  equal  opportu- 
nity for  women  in  science  and  technology. 
Part  B — Awards 

establishment  of  equal  opportunity  in 
science   awards  committee 

Sec.  311.  (a)  There  Is  established  the  Pres- 
ident's Committee  for  Equal  Opportunity  In 
Science  Awards  (hereinafter  referred  to  in 
this  part  as  the  "Committee"),  which  shall 
be  composed  of  thirteen  members.  The  Com- 
mittee shall  make  recommendations  to  the 
President  and  the  Director  of  the  National 
Science  Foundation  concerning  the  names 
of  persons  to  receive  the  awards  authorized 
in  sections  312,  313,  and  314  of  this  Act.  In 
making  such  recommendations  the  Commit- 
tee shall  consider  recommendations  from  the 
National  Science  Board  and  the  clearing 
house  on  women  in  science  established  under 
part  A  of  the  title. 

(b)  Each  member  of  the  Committee  shall 
be  appointed  by  the  President  and  the  mem- 
bership shall  represent  a  cross  section  of  the 
physical,  life  and  social  sciences.  At  least 
two  members  of  the  Committee  shall  be  non- 
scientists.  At  least  seven  members  of  the 
Committer  shall  be  women,  and  at  least  three 
members  shall  be  members  of  minority 
groups.  In  appointing  members  to  the  Com- 
mittee, the  President  shall  consider  recom- 
mendations submitted  by  the  Clearinghouse 
on  Women  in  Science  established  under  part 
A  of  this  title. 

(c)  Members  of  the  Committee  shall  be 
appointed  to  serve  for  a  three-year  term,  ex- 
cept that  the  terms  of  oSSce  of  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  five  at 
the  end  of  one  year,  four  at  the  end  of  two 
years,  and  four  at  the  end  of  three  years.  Any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
the  member's  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  Members  may  be  reappointed  to  serve 
one  additional  term  of  three  years. 

(d)  Seven  members  of  the  Committee  shall 
con'tltute  a  quorum,  and  any  vacancy  In  the 
Committee  shall  not  affect  Its  power  to 
function. 

(e)  The  President  shall  designate  one  of 
the  members  of  the  Committee  to  serve  as 
Chairperson. 

(f)  (1)  Members  of  the  Committee  who  are 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  In  carrying  out  the  duties  of  the  Com- 
mittee. 

(2)  Members  of  the  Committee  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  compensation  at  a  rate  equal 
to  the  dally  rate  prescribed  for  OS-IS  of  the 
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General  Schedule  under  section  5332  of  title 
6,  United  States  Code,  Including  traveltlme, 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Committee,  and  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  car- 
rying out  the  duties  for  the  Committee. 

(g)  The  National  Science  Foundation  is  au- 
thorized to  provide  such  additional  assistance 
as  may  be  necessary  and  appropriate  to  carry 
out  purposes  of  this  section. 

(h)  The  Committee,  with  the  approval  of 
the  President  is  authorized  to  establish  such 
additional  procedures  and  criteria  as  neces- 
sary to  Implement  the  provisions  of  this  part. 

DISTINGUISHED   ACHIEVEMENT  IN  THE  ADVANCE- 
MENT   OF    WOMEN    IN    SCIENCE    AWARD 

Sec.  312.  The  President,  upon  the  recom- 
mendations of  the  Committee,  shall  make 
twenty  cash  awards,  of  $25,000  each,  to  be 
known  as  the  Distinguished  Achievement  in 
the  Advancement  of  Women  In  Science 
Award  (hereinafter  In  this  section  referred 
to  as  the  "award").  The  awards  shall  be 
made  once  each  calendar  year  to  the  indi- 
viduals, academic  institutions.  State  or  local 
public  agencies,  private  nonprofit  organiza- 
tions or  business  concerns  which  have  made 
an  outstanding  contribution  in  the  past  cal- 
endar year  to  the  participation  and  advance- 
ment of  women  In  science  and  technology. 
Each  recipient  of  the  award  shall  receive  a 
suitable  citation  describing  the  achievements 
for  which  the  award  Is  presented. 

MATHEMATICS    AND    SCIENCE    INCENTIVE    AWARD 

Sec.  313.  The  Director  of  the  National  Sci- 
ence Foundation  (hereinafter  referred  to  In 
this  part  as  the  "Director")  shall,  upon  the 
recommendations  of  the  Committee,  make 
not  more  than  twenty  cash  awards  of  $10,000 
each,  to  be  known  as  the  Mathematics  and 
Science  Incentive  Awards,  to  schools  which 
Include  one  or  more  of  grades  seven  through 
twelve  and  which  have  demonstrated  a  com- 
mitment to  encouraging  the  enrollment  of 
girls  and  young  women  In  mathematics  and 
science  courses,  in  accordance  with  the  pro- 
visions of  this  section.  Awards  shall  be  made 
to  such  schools  which  have  demonstrated  a 
substantial  increase  in  the  number  of  women 
enrolled  In  mathematics  and  science  courses 
during  the  year  immediately  preceding  the 
granting  of  the  award.  Such  schools  which 
enroll  substantially  more  than  the  national 
average  of  women  In  advanced  mathematics 
and  science  courses  shall  also  be  eligible  for 
awards.  The  Mathematics  and  Science  In- 
centive Awards  shall  be  presented  once  each 
year. 

(b)  The  cash  awarded  under  subsection 
(a)  shall  be  used  by  the  recipients  to  enab- 
lish  or  further  programs  which  encourage 
the  participation  of  women  in  mathematical 
and  scientific  careers. 

(c)  Each  recipient  of  the  award  shall  also 
receive  a  suitable  plaque  to  commemorate  the 
achievements  on  which  the  award  Is  based. 
The  size  and  design  of  the  plaques  shall  be 
determined  by  the  Committee  with  the  ap- 
proval of  the  Director. 

(d)  The  Director  is  authorized  to  establish 
such  rules  and  regulations  as  are  necessary 
to  carry  out  his  functions  under  this  section. 

VISITING  WOMEN  SCIENTISTS  PROGRAM 

Sec.  314.  (a)  There  Is  established  the  visit- 
ing women  scientists  program.  The  purpose 
of  the  program  is  to  select  women  scientists 
who  shall  visit  secondary  schools  and  Insti- 
tutions of  higher  education  In  order  to — 

(1)  encourage  girls  and  women  to  con- 
sider careers  In  science  and  engineering  and 
to  prepare  themselves  appropriately  for  such 
careers; 

(2)  provide  information  to  students, 
teachers,  and  counselors:  and 

(3)  conduct  lectures,  seminars.  Informal 
discussions,    and   presentations    concerning 


various  aspects  of  scientific  and  technical 
careers  for  women. 

(b)  Each  year,  the  Director,  upon  the  rec- 
ommendation of  the  Committee,  shall  name 
not  less  than  thirty  women  from  the  govern- 
ment. Industrial,  private  nonprofit,  and 
academic  sectors  to  be  visiting  women  scien- 
tists. Each  woman  selected  shall  demonstrate 
the  potential  to  fulfill  the  purposes  of  the 
program  as  described  In  subsection  (a).  At 
least  one-half  of  the  visiting  women  scien- 
tists named  In  a  particular  calendar  year 
shall  be  women  who  have  degrees  in  science 
and  engineering  which  were  conferred  dur- 
ing the  five-year  period  Immediately  pre- 
ceding the  date  of  their  selection. 

(c)(1)  Visiting  women  scientists  who  are 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  but 
shall  be  reimbursed  for  travol,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  carrying  out  their  duties  under  sub- 
section (a). 

(2)  Visiting  women  scientists  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  compensation  at  a  rate  of  $100 
a  day,  including  traveltlme,  for  each  day 
they  are  engaged  In  the  performance  of  their 
duties  under  subsection  (a)  and  shall  be  en- 
titled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  In  carrying  out  their  duties  under 
subsection  (a). 

TITLE   IV— EQUAL    EMPLOYMENT 
OPPORTUNITY 
Part  A — Agency  Responsibility  and  Report- 
ing Requirements 

AGENCY   responsibility 

Sec.  401. (a)  The  head  of  each  Federal 
agency,  national  laboratory,  and  federally 
funded  research  and  development  center 
which  supports  or  conducts  research  and 
development  In  science  and  technology  shall 
take  appropriate  action  to — 

( 1 )  prevent  discrimination  against  women 
in  science  and  technology; 

(2)  increase  opportunities  for  the  employ- 
ment and  advancement  of  women  in  science; 
and 

(3)  encourage  the  participation  o'  minor- 
ity and  physically  handicapped  women  in 
scientific  and  technical  careors. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  head  of  each  such  agency,  lab- 
oratory, and  center  shall  take  action  Includ- 
ing, but  not  limited  to,  activities  designed  to 
increase  the  number  of  qualfled  women — 

(1)  in  permanent  scientific  and  technical 
positions  at  each  appropriate  GS  level  or 
other  similar  category: 

(2)  realizing  opportunities  for  promotion; 

(3)  serving  on  peer  review  and  advisory 
panels;  and 

(4)  serving  as  principal  investigators  for 
research  projects,  grants,  and  contracts. 

REPORriNG  REQUIRED 

Sec.  402.  (a)  The  head  of  each  Federal 
agency  which  provides  Federal  financial  as- 
sistance for  research  and  development  in 
scl'ince  and  technology  which  equals  or  ex- 
ceeds $30,000,000  in  any  fiscal  year  and  the 
head  of  each  national  laboratory  and  fed- 
erally funded  research  and  development 
center,  shall  report  to  the  Congress  annually, 
to  the  maximum  extent  possible  through 
existing  appropriate  reports,  concerning  the 
employment  status  of  women  in  scientific 
and  technical  positions,  both  at  the  agency, 
laboratory,  or  center  and  in  agency,  labora- 
tory, or  center  supported  research  and  devel- 
opment projects.  The  reports  required  shall 
include,  but  not  be  limited  to,  a  compilation 
evaluation,  and  comparison,  by  sex  and  as  a 
per  centum  of  the  total  of — 

(1)  the  number  of  persons  in  (A)  perma- 
nent and  (B)  temporary  scientific  and  tech- 
nical positions,  by  GS  level  or  other  similar 
category; 


(2)  the  average  salary  of  persons  employed 
In  such  scientific  and  technical  positions; 

(3)  the  number  and  type  ol  promotional 
opportunities  realized  by  persons  In  such 
scientific  and  technological  positions; 

(4)  the  number  of  persons  serving  on  (A) 
peer  review  and  (B)  advisory  panels  dealing 
with  scientific  research  and  development  ac- 
tivities; and 

(5)  the  number  of  persons  serving  as  prin- 
cipal investigators  in  agency,  laboratory  or 
center  supported  or  conducted  scientific  re- 
search and  development  projects 

(b)  The  bead  of  each  Federal  agency,  labo- 
ratory, and  center  required  to  report  under 
subsection  (a)  shall  transmit  the  data,  com- 
piled and  evaluated,  to  the  Director  of  the 
Office  of  Science  and  Technology  Policy  for 
use  In  the  reports  required  under  section  209 
of  the  National  Science  and  Technology  Pol- 
icy and  Priorities  Act  of  1976. 

(c)  The  head  of  each  Federal  agency,  labo- 
ratory, and  center  is  authorized  to  establish 
such  rules  and  regulations  as  are  necessary 
to  Implement  the  provisions  of  this  Act. 

DEFINITIONS 

Sec.  403.  (a)  For  purposes  of  sections  401 
and  402 — 

(1)  "Federal  financial  assistance"  means 
any  grants,  loans,  or  contracts  other  than  a 
contract  of  Insurance  or  guaranty: 

(2)  "national  laboratory"  means  Govern- 
ment directed  research  and  development 
laboratories,  as  well  as  research  and  develop- 
ment laboratories  funded  at  least  in  part  by 
the  Federal  Government,  except  as  provided 
In  clause  (3)  of  this  subsection; 

(3)  "federally  funded  research  and  devel- 
opment center"  means  organizations  which 
per.orm  research  and  development  exclu- 
sively or  substantially  financed  by  the  Fed- 
eral Government  and  which  are  administered 
by  Industrial  firms,  universities,  and  col- 
leges, or  other  nonprofit  Institutions. 

(b)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  In  consultation  with 
the  Director  of  the  National  Science  Founda- 
tion, the  Chairman  of  the  Civil  Service  Com- 
mission and  the  Director  of  the  Office  of 
Management  and  Budget,  shall  establish  the 
criteria  for  defining  "scientific  and  techno- 
logical positions'  for  the  purpose  of  this  part. 

DATA  COLLECTION  PROGRAM 

Sec  404.  (a)  The  Director  of  the  National 
Science  Foundation  Is  authorized  and 
directed  to  make  an  accurate  accounting  of 
the  participation  and  status  of  women  in 
all  disciplines  and  Job  categories  of  scien- 
tific, and  technological  fields  in  the  public 
sector,  private  enterprise  and  academic  in- 
stitutions. The  Director  shall  make  and  pub- 
licize such  an  assessment  through  the  use  of 
existing  data  collection,  analysis,  publication 
and  dissemination  programs  and  shall 
develop  new  programs,  if  necessary,  in  order 
to  assure  that  a  complete  assessment  of  the 
participation  of  women  in  scientific  and 
technological  careers  is  made  and  publicized. 

(b)  The  gathering  and  reporting  of  data 
pursuant  to  subsection  (a)  shall  include, 
an  accounting  and  comparison,  by  sex,  of 
the  participation  of  women  and  men  in 
scientific  and  technological  positions  in 
public  agencies,  business  concerns,  private 
nonprofit  organizations,  and  educational 
institutions.  The  Director  shall  collect,  com- 
pile, and  analyze  data  concerning — 

(1)  the  number  of  persons  In  (A)  per- 
manent and  (B)  temporary  scientific  and 
technological  positions  by  appropriate  Job 
category: 

(2)  the  average  salary  of  persons  in  such 
scientific   and   technological   positions: 

(3)  the  number  and  type  of  promotional 
opportunities  realized  by  persons  in  such 
scientific  and  technological  positions;   and 

(4)  the  number  of  persons  serving  as 
principal  Investigators  in  federally  conducted 
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or      federally      supported      research      and 
development. 

(c)  All  data  collected,  compiled,  and 
an&lyzed  pursuant  to  the  provisions  of  this 
section  shall  be  made  available  to  the  public 
through  new  and  existing  dissemination 
mechanisms,  Including  the  Clearinghouse 
on  Women  In  Science  established  under 
section  301  of  this  Act. 

(d)  Once  each  year,  the  Director  of  the 
National  Science  Foundation  shall  make 
a  report  on  the  data  collected,  compiled  and 
analyzed  pursuant  to  this  section.  Such  re- 
port shall  be  transmitted  to  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  Attorney  General,  the  Chairman  of  the 
Equal  Emoloyment  Oonortunlty  Commission, 
the  Director  of  the  Office  of  Civil  Rights  of 
the  Office  of  Education  of  the  Department  of 
Health.  Education,  and  Welfare  and  the 
Director  of  the  Office  of  Contract  Compliance 
of  the  Deoartment  of  Labor. 

(e)  The  Director  of  the  Office  of  Science 
and  Technoloev  Policy  shall  Include  the  data 
received  pursuant  to  subsection  (d)  In  the 
annual  renort  submitted  to  Coneress  under 
section  200  of  the  National  Science  and  Tech- 
nology Policy  and  Priorities  Act  of  1976. 

Part  B — OppoRTTJNmr  Programs 

IXDERAL    GOVmNMENT    TRAINING    FOR    THE    EN- 
COtTRACEMEKT  OF  WOMEN  IN  SCIENCE 

Sec.  411.  The  Civil  Service  Commission  Is 
authorized  and  directed  to  include  In  its 
training  program  for  officials  of  appropriate 
Federal  agencies,  Information  and  Instruc- 
tions relating  to — 

( 1 )  the  recruitment,  retention,  and  promo- 
tion of  qualified  women  scientists,  engineers, 
and  technicians; 

(2)  Federal  programs  designed  to  assist  In 
assuring  equal  opportunity  for  women  In 
science  and  technology; 

(3)  Federal  laws  requiring  equal  employ- 
ment opportunity  for  women;  and 

(4)  enforcement  and  compliance  mecha- 
nisms available  to  assure  full  participation  of 
women  In  scientific  and  technological  fields. 

CIVIL    SERVICE    REGISTERS 

Sec.  412.  The  Chairman  of  the  ClvU  Service 
Commission  is  authorized  and  directed  to 
Include  In  existing  registers  women  qualified 
for  and  seeking  scientific  and  technological 
positions.  The  Chairman  shall  take  whatever 
action  Is  necessary  to  assure  that  such  reg- 
isters are  circulated  to  each  Federal  agency, 
national  laboratory,  and  federally  funded  re- 
search and  development  center  conducting 
research  and  development  activities. 

EMPLOYMENT   REGISTER 

Sec.  413.  (a)  The  Clearinghouse  on  Women 
in  Science  established  under  section  301  of 
this  Act  shall  establish  an  employment  reg- 
ister. Such  regUter  shall  include — 

(1)  a  luting  of  qualified  women  seeking 
scientific  and  technological  positions;  and 

(2)  a  listing  of  positions  available  in  public 
agencies,  business  concerns,  private  nonprofit 
organizations  and  educational  institutions 

(b)  The  Clearinghouse  shall  notify  state 
and  local  scientific  organizations,  private 
nonprofit  organizations,  educational  Institu- 
tions, and  business  concerns  that  the  register 
has  been  established  and  is  available  for  use 
In  filling  scientific  and  technological  posi- 
tions and  as  a  means  of  notifying  the  public 
Of  Job  opportunities  in  scientific  and  tech- 
nological fields. 

DEMONSTRATION  PROJECTS 

Sic.  414.  (a)  The  National  Science  Founda- 
tion is  authorized  and  directed  to  make 
grants  to  public  agencies,  business  concerns 
private  organizations,  and  individuals  for 
activities  to  encourage  employment  and  ad- 
vancement of  women  in  science  and  tech- 
nology through— 

( 1 )  flexible  work  schedules  and  Job  sharine 
arrangements;  * 

(2)  eUglblUty  for  fringe  benefits  and  the 


establishment  of  tenure  for  part-time  em- 
ployees; 

(3)  the  removal  of  antlnepotism  employ- 
ment conditions;  and 

(4)  other  similar  arrangements.  Including 
day  care,  which  show  promise  of  encouraging 
such  employment  and  advancement. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Director  of  the  National  Science  Founda- 
tion at  such  time  and  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Director  determines  to  be  reason- 
able and  appropriate. 

TITLE  V— GENERAL   PROVISIONS 

AUTHORITY 

Sec.  601.  (a)  Except  as  otherwise  provided 
in  this  Act  the  Foundation  shall.  In  carrying 
out  Its  functions  under  this  Act,  have  the 
same  powers  and  authority  the  Foundation 
has  under  the  National  Science  Foundation 
Act  of  1960  to  carry  out  its  functions  under 
that  Act. 

(b)  Except  as  otherwise  provided  in  this 
Act,  the  Director  of  the  National  Science 
Foundation  shall,  in  carrying  out  the  func- 
tions of  the  Director  under  this  Act,  have 
the  same  powers  and  authority  the  Director 
of  the  Foundation  has  under  the  National 
Science  Foundation  Act  of  1950  to  carry  out 
the  functions  of  the  Director  under  that  Act. 

DEFINITIONS 

Sec  602.  (a)  For  the  purposes  of  this  Act 
the  term — 

(1)  "Federal  agency"  means  any  such 
agency  as  defined  in  section  551(1)  of  title  5, 
United  States  Code;  and 

(2)  "State"  means  each  of  the  several 
States  and  the  District  of  Columbia;  and 

(3)  "Foundation"  means  the  National  Sci- 
ence Foundation. 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  603.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1980  and  for 
each  of  the  succeeding  nine  fiscal  years,  such 
sums,  but  not  to  exceed  $25,000,000  In  any 
fiscal  year,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 


Women  in  Science  and  Technology  Equal 

Opportunity  Act 

summary  of  the  bill 

General 

This  Act  establishes  a  framework  to  pro- 
mote the  full  use  of  human  resources  in 
science  and  technology  through  a  compre- 
hensive program  to  maximize  the  potential 
contribution  and  advancement  of  women  in 
scientific,  professional  and  technical  careers. 
It  establishes  programs,  policies  and  proce- 
dures to  enhance  education  for  women  In 
science  and  mathematics,  to  improve  train- 
ing and  employment  opportunities  for 
women  in  science  and  technology,  and  to 
prevent  discrimination  against  women  In 
scientific  and  technical  fields. 
Title  I — Statement  of  Findings,  Purpose  and 
Policy 
Findings 

The  Congress  finds  that  it  Is  in  the 
national  Interest  to  promote  the  full  use  of 
human  resources  in  science  and  technology; 
that  skills  in  science  and  mathematics  con- 
tribute substantially  to  achievement  In  a 
wide  range  of  professional  fields;  and  that 
men  and  women  have  equal  potential  for 
excellence  In  scientific  and  technical  fields. 
It  also  Includes  the  findings  of  the  Conuress 
that: 

(a)  the  number  of  and  proportion  of 
women  earning  degree  in  science  and  engi- 
neering has  remained  virtually  unchanged 
over  the  last  fifty  years; 

(b)  less  than  ten  percent  of  scientists  and 
engineers  are  women; 

(c)  that  unemployment  rates  of  women 
scientists  and  engineers  are  three  times 
higher  than  for  men  In  every  field  of  science, 
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and    are    five    times    higher    among    young 
doctorates;  and 

(d)  that  women  scientists  and  engineers 
earn  less  than  men  in  every  field,  at  every 
level  of  experience  and  in  every  employment 
setting. 

Declaration  of  purpose 
It  Is  the  purpose  of  this  Act  to  encourage 
the  full  participation  of  women  In  scientific, 
professional    and    technical    fields    through 
programs  to  Improve  science  education;   to 
promote  literacy  in  science  and  mathema- 
tics and  educate  and  Inform  the  public  con- 
cerning the  Importance  of  the  participation 
of    women    in    science    and    technology;    to 
increase  employment  and  advancement  op- 
portunities for  women;  and  to  encourage  the 
participation   of  minority  and   handicapped 
wcmen  in  science  and  technology. 
Statement  of  policy 
The  Congress  declares  that  it  is  the  policy 
of  the  United  States  to  assure  equal  oppor- 
tunity for  women  in  education,  training  and 
employment  in  scientific  and  technical  fields 
and  thereby  promote  the  full  use  of  human 
resources  in  science  and  technology. 
Title  II— Education 
Elementary  and  secondary  education 
programs 
The   National   Science   Foundation   is   di- 
rected  to  support   activities    to   strengthen 
elementary  and  secondary  school  programs  In 
science  and  mathematics.  The  activities  sup- 
ported must  demonstrate  potential  to  inter- 
est and  Involve  female  students  and  priority 
is  to  be  given  to  activities  focused  on  stu- 
dents In  grades  seven  through  twelve.  Among 
activities  eligible  for  support  are : 

(a)  the  development  of  methods.  Instruc- 
tional materials  and  technologies  to  Improve 
education  In  science  and  mathematics; 

(b)  the  training  and  retraining  of  teachers 
and  counselors; 

(c)  the  use  of  innovative  methods,  systems 
and  materials  to  discourage  attrition  from 
courses  In  mathematics  and  science; 

(d)  opportunities  for  students  to  assist  In 
research  related  activities;  and 

(e)  workshops  for  students  and  parents 
to  Increase  awareness  of  the  Importance  of 
acquiring  basic  skills  In  science  and  math. 

Higher  education  programs 
The   National   Science   Foundation   Is  di- 
rected to  support  activities  which  demon- 
strate potential: 

(a)  to  Increase  the  participation  of  women 
in  courses  of  study  leading  to  degrees  in  sci- 
entific and  technical  fields; 

(b)  to  encourage  women  to  consider  and 
prepare  fcr  careers  in  science  and  technology; 
and 

(c)  to  provide  tralneeshlp  and  fellowship 
opportunities  for  women  In  science  and  tech- 
nology. 

Among  activities  eligible  for  support  are: 

(a)  the  development  of  methods.  Instruc- 
tional materials  and  technologies  to  improve 
scientific  and  technical  courses  and  to  In- 
crease student  awareness  of  career  oppor- 
tunities requiring  scientific  and  technical 
skills,  particularly  at  the  undergraduate 
level; 

(b)  training  and  retraining  of  faculty  and 
counselors; 

(c)  tralneeshlps,  graduate  and  postgrad- 
uate fellowships;  and 

(d)  projects  to  encourage  students  to  con- 
tinue In  and  complete  courses  of  study  lead- 
ing to  degrees  in  scientific  and  technical 
fields 

Continuing  education 
The  National  Science  Foundation  Is  di- 
rected to  initiate  a  program  of  continuing 
education  and  science  and  engineering,  with 
particular  emphasis  on  the  participation  and 
needs  of  women,  to  enable  persons  who  (1) 
have  been  In  the  workforce  for  at  least  three 
years,  (11)  hold  degrees  In  scientific  and  tech- 
nical fields;  and  (Hi)  have  had  careers  Inter- 


February  21,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8929 


rupted  for  at  least  three  years  to  acquire  new 
skills  and/or  strengthen  existing  skills. 
The  program  Includes  the  development  of 
curricula  and  education  techniques  in  coop- 
eration with  Industry  and  academic  Institu- 
tions, as  well  as  fellowships.  The  fellowships 
are  to  be  allocated  in  a  manner  which  at- 
tracts highly  qualified  applicants  and  encour- 
ages the  participation  of  women. 
Evaluation 

Standardized  evaluation  tools  and  mech- 
anisms for  determining  the  long  term  Impact 
on  Individuals  of  participation  In  programs 
authorized  under  this  title  are  to  be  devel- 
oped and  used. 

Technical  assistance 

Technical  assistance  for  the  design  and 
conduct  of  activities  under  this  Title  Is  au- 
thorized. 

Title  m — Public  Understanding 

INFORMATION  PROGRAMS 

Clearinghouse  on  women  In  science 

A  Clearnlnghouse  on  Women  In  Science  Is 
established  to  collect,  analyze  and  dissemi- 
nate to  the  public  Information  concerning 
activities  In  the  public  and  private  sectors 
to  encourage  full  participation  of  women  In 
science  and  technology.  An  annual  authori- 
zation of  (3  million  Is  provided. 
Research  program 

The  National  Science  Foundation  Is  di- 
rected to  conduct  a  comprehensive  research 
program  to  Increase  understanding  of  the 
potential  contribution  of  women  in  science 
and  technology  and  of  means  to  facilitate 
the  participation  and  advancement  of  wom- 
en In  scientific  and  technological  careers. 
The  program  is  to  Include  studies  leading  to 
understanding  and  amelioration  of  problems 
confronting  young  women  In  the  study  of 
science  and  mathematics  and  the  Impact  of 
science  and  mathematics  skills  on  the  entry 
and  advancement  of  women  In  technical  and 
nonsclentlfic  fields. 

Media  projects 

The  National  Science  Foundation  Is  di- 
rected to  support  projects  to  improve  the 
scope,  relevance  and  quality  of  information 
available  to  the  public  concerning  the  Im- 
portance of  the  participation  of  women  In 
careers  In  science  and  technology  through 
the  use  of  the  media.  Highest  priority  is  to 
be  given  to  proposals  which  emphasize  In- 
novative approaches,  demonstrate  potential 
for  Increasing  public  awareness  of  the  con- 
tribution of  women  in  scientific  and  techni- 
cal fields,  and  which  stress  the  Importance 
of  equal  opportunity  for  women  In  careers 
in  science  and  technology. 

Books  and  Instructional  materials 

The  National  Science  Foundation  Is  to 
Identify  books  and  Instructional  materials 
which  encourage  girls  and  young  women  to 
-Study  mathematics  and  science  and  to  pur- 
sue careers  in  scientific  fields  and  stress  the 
Importance  of  equal  opportunity  for  women 
In  science  and  technology.  The  National  Sci- 
ence Foundation  Is  also  directed  to  support 
the  development  of  books  and  Instructional 
materials  which  meet  this  criteria.  Infor- 
mation concerning  books  and  materials 
Identified  and  developed  Is  to  be  made  avail- 
able to  the  public. 

Community  outreach 

The  National  Science  Foundation  Is  dl^ 
rected  to  support  community  outreach  ac- 
tivities designed  to  8ttr£u:t  substantial  num- 
bers of  young  women  and  girls,  to  emphasize 
the  Importance  of  equal  opportunity  In 
scientific  and  technical  fields,  to  stimulate 
the  Interest  of  girls  and  young  women  in 
science  and  mathematics  and  to  encourage 
girls  and  young  women  to  continue  in  and 
complete  courses  of  study  in  science  and 
mathematics.  Support  Is  to  be  available  to 
nonprofit  organizations  which  sponsor  com- 


munity activities  Including  afterschool, 
weekend  and  summer  programs. 
Museum  programs 
The  National  Science  Foundation  Is  di- 
rected to  support  projects  at  museums  and 
science  centers  which  demonstrate  potential 
to  interest  and  Involve  women.  The  projects 
are  to  encourage  the  study  and  development 
of  skills  in  mathematics  and  science,  to 
emphasize  opportunities  for  careers  in  scien- 
tific and  technical  fields  and  to  stress  the 
Importance  of  equal  opportunity  for  women 
In  science  and  technology. 

AWARDS 

Equal  opportunity  In  Science  Awards 
Committee 

A  Committee  Is  established  to  make  recom- 
mendations to  the  President  and  the  Direc- 
tor of  the  N.S.P.  concerning  the  names  of 
persons  to  receive  awards  for  contributions 
to  the  education  and  advancement  of  women 
in  science.  At  least  seven  of  the  thirteen 
members  of  the  Committee  must  be  women, 
and  the  membership  must  also  Include  non- 
sclentlsts  and  minority  group  members. 
Distinguished  achievement  In  the  Advance- 
ment of  Women  In  Science  Award 

Up  to  twenty  awards  of  $25,000  each  are 
to  be  made  each  year  by  the  President  to 
Individuals,  academic  institutions.  State  or 
local  public  agencies,  private  non-profit  or- 
ganizations or  business  concerns  which  have 
been  made  an  outstanding  contribution  to 
the  participation  and  advancement  of  women 
In  science  and  technology. 
Mathematics  and  Science  Incentive  Award 

Each  year  the  Director  of  the  National 
Science  Foundation  Is  to  make  up  to  twenty 
awards  of  $10,000  each  to  schools  which  in- 
clude one  or  more  of  grades  seven  through 
twelve  which  have  demonstrated  a  commit- 
ment to  encouraging  and  Increasing  enroll- 
ment of  girls  and  young  women  In  mathe- 
matics and  science  courses. 

Visiting  women  scientists  program 

Each  year  the  Director  of  the  National  Sci- 
ence Foundation  Is  to  name  at  least  thirty 
women  scientists  who  will  visit  secondary 
schools  and  Institutions  of  higher  education 
to:  (1)  encourage  girls  and  young  women  to 
consider  careers  In  science;  (2)  provide  In- 
formation to  students,  teachers  and  coun- 
selors; and  (3)  conduct  lectures,  seminars 
and  presentations  concerning  scientific  and 
technical  careers. 

Title  IV — Equal  Employment  Opportunity 

Agency  responsibility  and  reporting 

requirements 

Agency  responsibility 

The  head  of  each  Federal  agency,  national 
laboratory  and  federally  funded  research  and 
development  center  which  supports  or  con- 
ducts research  and  development  Is  to  take 
action  to :  ( 1 )  prevent  discrimination  against 
women  In  science  and  technology;  (2)  in- 
crease opportunities  for  the  employment  and 
advancement  of  women  In  science;  and  (3) 
encourage  the  participation  of  minority  and 
physically  handicapped  women  in  science. 
In  meeting  these  requirements  action  is  to 
be  taken  designed  to  Increase  the  number 
of  qualified  women  In  permanent  scientific 
and  technical  positions,  realizing  opportuni- 
ties for  promotion,  serving  on  peer  review 
and  advisory  panels,  and  serving  as  principal 
Investigators. 

Reporting  requirements 

The  head  of  each  Federal  agency  which 
spends  $30  million  or  more  annually  on  re- 
search and  development,  and  the  head  of 
each  national  laboratory  and  federally  fund- 
ed research  and  development  center  is  to  re- 
port annually  to  the  Congress  and  to  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  concerning  the  employment 
and  status  of  women  In  scientific  and  tech- 


nical positions,  on  peer  review  and  advisory 
panels  and  serving  as  principal  InvestlgatMV. 
The  reports  are  to  include  a  compilation, 
evaluation  and  comparison,  by  sex  and  as  a 
percent  of  the  total,  of  the  participation  of 
women. 

Data  collection  program 
The  Director  of  the  National  Science 
Foundation  Is  to  make  an  accurate  accoimt- 
Ing  of  the  participation  and  status  of  women 
In  all  disciplines  and  Job  categories  of  sci- 
entific and  technological  fields  In  the  public 
sector,  private  enterprise  and  academic  Insti- 
tutions. This  data  is  to  be  widely  dissemi- 
nated and  made  available  to  the  public.  Once 
each  year  the  data  collected,  compiled  and 
analyzed  is  to  be  transmitted  to  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  Attorney  General,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission, the  Director  of  the  Office  of  Civil 
Rights  of  the  Office  of  Education  of  the  De- 
partment of  Health,  Education  and  Welfare 
and  the  Director  of  the  Office  of  Contract 
Compliance  of  the  Department  of  Labor. 

OPPORTUNITY  PROGRAMS 

Federal  Government  training  for  the 
encouragement  of  women  In  science 

Training  programs  for  officials  of  appro- 
priate Federal  agencies  are  to  Include  in- 
formation and  Instructions  relating  to:  (1) 
recruitment,  retention  and  promotion  of 
qualified  women  scientists,  engineers  and 
technicians;  (2)  federal  programs  assuring 
equal  opportunity  for  women  In  science  and 
technology;  (3)  federal  laws  requiring  equal 
employment  opportunity;  and  (4)  enforce- 
ment and  compliance  mechanisms  to  assure 
full  participation  of  women  In  scientific  and 
technological  fields. 

Civil  Service  registers 

The  ClvU  Service  Commission  Is  to  Include 
qualified  women  on  registers  for  scientific 
and  technological  positions  and  to  circulate 
such  registers  to  each  Federal  agency,  na- 
tional laboratory  and  federally  funded  re- 
search and  development  centers  conducting 
research  and  development  activities. 
Employment  register 

The  Clearinghouse  on  Women  in  Science 
Is  to  establish  an  employment  register  which 
Includes  a  listing  of  qualified  women  seek- 
ing scientific  and  technological  positions 
and  a  listing  of  positions  available  In  public 
agencies,  business  concerns,  private  non- 
profit organizations  and  educational  Institu- 
tions. 

Demonstration  projects 

The  National  Science  Foundation  Is  to 
support  demonstration  projects  to  encour- 
age the  employment  and  advancement  of 
women  in  science  and  technology  through- 
out: (1)  flexible  work  schedules  and  Job 
sharing  arrangements;  (2)  eligibility  for 
fringe  benefits  and  tenure  for  parttlme  em- 
ployees; (3)  removal  of  antlnepotism  employ- 
ment conditions;  and  (4)  other  similar  ar- 
rangements. Including  day  care,  which  show 
promise  of  encouraging  the  employment  and 
advancement  of  women  In  science. 
Title  VI — General  Provisions 
Authorization  of  appropriations 

For  fiscal  year  1980  and  for  each  of  the 
succeeding  nine  fiscal  years  $25  million  la 
authorized  to  carry  out  the  provisions  of 
this  Act. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing the  Women  in  Science  and  Tech- 
nology Equal  Opportunity  Act.  This  act 
establishes  a  framework  to  encourage  the 
full  use  of  human  resources  by  estab- 
lishing programs,  policies,  and  proce- 
dures which  improve  education,  train- 
ing, and  opportunities  for  women  in  the 
fields  of  science  and  technology. 
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At  present,  although  men  and  women 
have  equal  potential  in  scientific  and 
technical  skills,  the  potential  of  women 
is  inadequately  tapped.  Less  than  10  per- 
cent of  the  Nation's  scientists  and  engi- 
neers are  women,  and  the  number  of 
women  earning  degrees  in  these  fields 
has  remained  virtually  unchanged  over 
the  last  50  years.  In  employment,  women 
scientists  and  engineers  earn  less  than 
men  with  comparable  education  and  ex- 
perience, and  are  3  to  5  times  more  likely 
to  be  unemployed.  This  act  would  insure 
not  only  equal  opportunity,  but  would 
also  prevent  discrimination  in  education 
and  employment. 

The  act  establishes  direction  for  the 
National  Science  Foundation  in  encour- 
aging more  women  in  science  and  tech- 
nology. It  focuses  NSF  activities  on  stu- 
dents in  grades  7  through  12,  funds  pro- 
grams which  improve  education  in  math 
and  science,  and  expands  opportunities 
for  students  to  assist  in  research  activi- 
ties. It  also  encourages  the  use  of  inno- 
vative methods  to  discourage  attrition 
from  these  programs.  In  higher  educa- 
tion, NSF  is  directed  to  support  activi- 
ties which  encourage  greater  opportuni- 
ties for  women  in  science  and  technol- 
ogy. The  intention  of  the  act  is  to 
broaden  both  the  educational  opportu- 
nities for  women  and  to  expand  the 
existing  knowledge  base  of  educational 
programs  and  activities  in  science  and 
technology. 

Information  programs  and  awards  are 
yet  another  part  of  the  framework  de- 
signed to  maximize  the  involvement  of 
women  in  scientific  and  technological 
education  and  employment.  Information 
programs  would  improve  the  public's 
knowledge  of  these  fields,  as  well  as  at- 
tempt to  improve  attitudes  about  women 
in  science  and  technology.  Other  educa- 
tional efforts  would  inform  qualified 
women  of  available  employment  in  the 
private  and  public  sectors  and  encourage 
girls  and  young  women  to  pursue  edu- 
cation and  careers  in  science  and  tech- 
nology. Other  facets  of  the  program  in- 
clude expanding  the  instructional  base 
of  this  field  of  education  by  including 
commimity  outreach  and  museum  pro- 
grams. 

The  act  Includes  provisions  for  awards 
to  individuals,  academic  institutions. 
State  or  local  public  agencies,  private 
nonprofit  organizations,  or  business  con- 
cerns who  have  made  an  outstanding 
contribution  to  the  participation  and  ad- 
vancement of  women  in  science  and 
technology.  There  are  also  provisions  for 
incentive  scholarship  awards,  leadership 
recognition,  and  programs  enabling 
women  scientists  acting  as  role  models 
to  visit  secondary  schools  and  institu- 
tions of  higher  learning  to  encourage 
more  women  to  pursue  science  and  tech- 
nology careers. 

This  legislation  expands  opportunities 
for  women  while  it  assures  the  country 
that  the  valuable  human  resource  po- 
tential of  women  In  the  important  fields 
of  science  and  technology  will  no  longer 
be  ignored.  Our  Nation's  scientific  re- 
search efforts  deserve  all  the  talent  and 
energy  we  can  provide.  With  the  co- 
operation of  the  scientific  commimity. 


our  academic  institutions,  public  and 
private  employers,  and  the  Federal  Gov- 
ernment, we  can  Insure  a  future  of  full 
participation  of  men  and  women,  maxi- 
mizing our  Nation's  potential  in  science 
and  technology.  I  shall  look  forward  to 
considering  the  bill  when  it  comes  before 
the  Human  Resources  Committee  on 
which  I  serve. 


By  Mr.  KENNEDY  (by  request) : 
S.  2551.  A  bm  to  amend  tiUe  XV  of 
the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  require- 
ments under  that  title  for  health  plan- 
ning, to  provide  for  assistance  to  hos- 
pitals in  discontinuing  inappropriate 
services,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

HEALTH  PLANNING  AMENDMENTS  AND  HOSPITAL 
SERVICES     DISCONTINUATION     ACT     OF     1978 

Mr.  KENNEDY.  Mr.  President,  on  Jan- 
uary 23  I  introduced  S.  2410,  a  bill  to 
extend  and  amend  the  health  planning 
and  resources  development  authorities 
contained  in  titles  XV  and  XVI  of  the 
Public  Health  Service  Act.  Today  I  am 
pleased  to  Introduce  by  request  the  ad- 
ministration's health  planning  amend- 
ments, as  a  companion  bill  to  my  own 
proposed  legislation. 

The  Senate  Subcommittee  on  Health 
and  Scientific  Research,  of  which  I  am 
chairman,  heard  testimony  from  Under 
Secretary  of  Health,  Education,  and 
Welfare  Hale  Champion  at  a  hearing  on 
this  subject  on  February  2.  At  that  time 
the  Under  Secretary  described  the  ad- 
ministration's legislative  proposals 
which  are  refiected  in  the  bill  I  am  in- 
troducing today. 

While  I  am  not  in  agreement  with 
every  aspect  of  the  administration's  bill, 
parts  of  their  proposal  appear  to  repre- 
sent helpful  Improvements.  In  some 
cases,  their  amendments  overlap  with 
those  in  my  own  bill  For  example,  as 
in  my  bill,  the  administration  is  propos- 
ing a  program  of  grants  to  encourage 
hospitals  to  close,  merge  or  convert  un- 
necessary facilities  or  services.  As  I  noted 
in  the  hearing,  however,  I  am  concerned 
that  HEW  would  wait  until  fiscal  year 
1980  to  initiate  this  program,  despite  the 
fact  that  they  claim  a  possible  savings 
of  five  health  care  dollars  for  every  dol- 
lar spent. 

While  there  are  other  similarities  and 
contrasts  between  our  bills,  the  impor- 
tant point  is  that  the  Under  Secretary's 
testimony  and  the  bill  the  administra- 
tion is  submitting  have  reaffirmed  and 
underscored  my  own  conviction  that  the 
planning  process  can  work.  For  that  rea- 
son, I  look  forward  to  working  with  the 
administration  closely  as  we  amend  and 
extend  this  vital  health  care  program.  I 
believe,  however  that  the  funding  level 
suggested  in  S.  2410  for  the  health  sys- 
tems agencies  and  other  planning  orga- 
nizations and  institutions  are  necessary 
in  order  for  the  process  to  work. 

I  ask  unanimous  consent  that  the  blU, 
Secretary  Califano's  transmittal  letter, 
and  a  section-by-section  summary  be 
printed  m  the  Record  at  this  point. 

There  being  no  objection,  the  bill,  let- 
ter, and  summary  was  ordered  to  be 
printed  in  the  Record,  as  follows: 


S.  2551 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SHORT  TITLE  AND  REFERENCES  IK  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Planning  Amendments  and  Hos- 
pital Services  Discontinuation  Act  of  1978". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act,  unless  otherwise 
specifically  stated. 

(b)  Section  1525(c)  Is  amended  by  striking 
out  "and"  after  "1976,"  and  by  Inserting 
before  the  period  ",  $30,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  Euch 
sums  as  may  be  necessary  for  the  fiscal  years 
ending  September  30,  1980,  and  September 
30,  1981". 

(c)  Section  1526(e)  Is  amended  by  striking 
out  "and"  after  "1976,"  and  by  inserting  be- 
fore the  period  ",  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  such 
sums  as  may  be  necessary  for  the  fiscal  years 
ending  September  30, 1980,  and  September  30, 
1981". 

(d)  Section  1534(d)  Is  amended  by  striking 
out  "and"  after  "1976,"  and  by  Inserting 
before  the  period  ",  $6,900,000  for  the  fiscal 
year  ending  September  30,  1979,  and  such 
sums  as  may  be  necessary  for  the  fiscal  years 
ending  September  30,  1980,  and  September  30, 
1981". 

TITLE      11— AMENDMENTS      TO      HEALTH 
PLANNING  AUTHORITIES  HEALTH  SERV- 
ICE AREAS  IN  METROPOLITAN  AREAS 
Sec.  201.  The  last  sentence  of  section  1611 

(a)  is  amended  by  striking  out  "each  State" 
and  Inserting  In  lieu  thereof  "any  State". 
revision  of  boundaries  of   health   service 

AREAS 

Sec.  202.  The  first  sentence  of  section  1511 

(b)  (4)  is  amended  by  inserting  after  "the 
requirements  of  subsection  (a)"  the  follow- 
ing: "or  a  change  In  the  boundary  of  such 
area  would  result  in  a  health  service  area 
which  Ijetter  meets  the  requirements  of  such 
subsection". 

improved  coordination  betwsen  covbsning 
bodies  for  health  planning  and  theit 
public  regional  planning  bodies  or  unit' 
of  general  local  government 
Sec.  203.  (a)  Section  1512(b)(3)(A) 
amended  by  striking  out  the  first  sentenc 
and  inserting  In  lieu  thereof  the  following: 
"A  health  systems  agency  which  Is  a  public 
regional  planning  body  or  unit  of  general 
local  government  shall  establish  a  separate 
governing  body  for  health  planning  In  ac- 
cordance with  subparagraph  (C) ,  which  shall 
have  the  responsibilities  prescribed  by  sub- 
paragraph (B),  and  which  has  exclusive  au- 
thority to  perform  for  the  agency  the  func- 
tions described  In  section  1513  except  as 
otherwise  provided  In  subparagraph  (B)  of 
this  paragraph.  The  public  regional  planning 
body  or  unit  of  general  local  government 
may  remove  for  cause  members  of  the  gov- 
erning body  for  health  planning.". 

(b)  Section  1512(b)(3)  (B)  (1)  Is  amended 
by  inserting  immediately  before  the  semi- 
colon ",  but  the  budget  of  a  health  systems 
agency  described  in  clause  (B)  or  (C)  of 
paragraph  (1)  of  this  subsection  shall  be 
subject  to  approval  by  the  public  regional 
planning  body  or  unit  of  general  local  gov- 
ernment". 

(c)  Section  1512(b)  (3)  (B)  (11)  is  amended 
by  inserting  immediately  before  the  semi- 
colon ",  but  both  plans  (and  amendments 
to  those  plans)  In  the  case  of  a  health  sys- 
tems agency  described  In  clause  (B)  or  (C) 
of  paragraph  ( 1 )  of  this  subsection  shall  be 
subject  to  approval  by  the  public  regional 
planning  body  or  unit  of  general  local 
government". 
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CONFIDENTIALITY  OF  PERSONNEL  RECORDS 

SEC.  204.  (a)  Section  1512(b)  (3)  (B)  (vlii) 
Is  amended  (1)  by  striking  out  "business 
meetings"  and  inserting  in  lieu  thereof 
"business  meetings  (other  than  those  parts 
of  meetings  that  involve  personnel  mat- 
ters)", and  (2)  by  striking  out  "records  and 
data"  and  inserting  in  lieu  thereof  "records 
and  data  (other  than  records  and  data  on  the 
personnel  of  the  health  systems  agency)". 

(b)  Section  1522(b)(6)  is  amended  (1) 
by  striking  out  "business  meetings"  and  in- 
serting In  lieu  thereof  "business  meetings 
(other  than  meetings  on  personnel  mat- 
ters)", and  (2)  by  striking  out  "records  and 
data"  and  Inserting  in  lieu  thereof  "records 
and  data  (other  than  records  and  data  on 
the  personnel  of  the  State  Agency) ". 

(c)  Section  1524(b)  (3)  Is  amended  by 
striking  out  "business  meetings"  and  In- 
serting in  lieu  thereof  "business  meetings 
(other  than  those  parts  of  meetings  that 
Involve  personnel  matters) ". 

CONSUMER    MEMBERS    OF    THE    GOVERNING    BODY 
OF    A     HEALTH    SYSTEMS    AGENCY 

Sec.  205.  Section  1512(b)  (3)  (C)  (1)  is 
amended  by  striking  out  "who  are  consum- 
ers of  health  care  and  who  are  not  (nor 
within  the  twelve  months  preceding  appoint- 
ment been)  providers  of  health  care"  and 
inserting  In  lieu  thereof  "who  are  not  pro- 
viders of  health  care  and  have  not  within 
the  twelve  months  preceding  appointment 
been  direct  providers  of  health  care  (as  de- 
fined In  section  1531(3)  (A) )". 

PROVIDER  MEMBERS  OF  THE  GOVERNING  BODY  OF 
A     HEALTH    SYSTEMS    AGENCY 

Sec.  206.  Section  1512(b)  (3)  (C)  (11)  is 
amended  by  striking  out  "who  represent" 
and  Inserting  in  lieu  thereof  "shall  include 
representatives  of". 

NONMETROPOLITAN    MEMBERS    OF    TAE    GOVERN- 
ING   BODY    OF    A    HEALTH    SYSTEMS    AGENCY 

Sec.  207.  Section  1512(b)  (3)  (C)  (111)  (II) 
Is  amended  by  Inserting  "at  least"  before 
"equal". 

OFFICIALS  ON  THE  GOVERNING  BODY  OF  A 
HEALTH    SYSTEMS    AGENCY 

Sec.  208.  (a)  Section  1512(b)  (3)  (C)  (ill) 
(I)  is  amended  to  read  as  follows: 

"(I)  include  representatives  of  public  and 
private  agencies  In  the  health  service  area 
concerned  with  health," 

(b)  Section    1512(b)(3)(C)    is    amended 

(1)  by  renumbering  clauses   (11),   (ill),  and 
(iv)  as  (111),  (Iv).  and  (v),  respectively,  and 

(2)  by  Inserting  after  clause  (1)  the  follow- 
ing: 

"(11)  At  least  one  quarter  of  the  members 
shall  be  public  elected  officials  and  other  rep- 
resentatives of  governmental  authorities  in 
the  agency's  health  service  area." 

(c)  Section  1512(b)(3)  (C)(i)  (as  amended 
by  section  205  of  this  title)  is  further 
amended  by  inserting  ",  who  are  not  public 
elected  officials  or  other  representatives  of 
governmental  authorities  in  the  health  serv- 
ice area,"  after  "(as  defined  In  section  1531 
(3)(A))". 

CONTRIBUTIONS   PROM    HEALTH   CARE 
INSURERS 

Sec.  209.  The  first  sentence  of  section  1512 
(b)  (5)  Is  amended  by  striking  out  "It  Is" 
and  inserting  In  lieu  thereof  "It  is  a  health 
care  insurer  or  it  la". 

RETURN    OF    HEALTH    SYSTEMS   AGENCY    TO 

CONDITIONAL   STATUS  "• 

Sec.  210.  Section  1515(c)(3)  is  amended 
by  adding  at  the  end  the  following:  "If  an 
agreement  under  this  subsection  Is  not  re- 
newed by  the  Secretary,  he  may  enter  into 
an  agreement  under  subsection  (b)  with  the 
entity  for  a  period  of  conditional  designation 
which  may  not  exceed  24  months,  if  the  Sec- 
retary finds  that  the  period  of  conditional 
designation  should  enable  the  entity  to  qual- 
ify again  for  designation  under  this  subsec- 
tion, and  that  the  period  of  conditional  des- 


ignation will  assist  in  carrying  out  the  pur- 
poses of  this  title.". 

CARRY-OVER  OF  GRANT  FUNDS 

Sec  211.  (a)(1)  The  second  sentence  of 
section  1516(a)  is  amended  by  striking  out 
",  and  shall  be  available  for  obligation"  and 
all  that  follows  In  such  sentence  and  insert- 
ing In  lieu  thereof  a  period. 

(2)  Such  section  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Funds  under  a  grant  which  remain  avail- 
able for  obligation  at  the  end  of  the  fiscal 
year  in  which  the  grant  has  been  made 
shall  remain  available  for  obligation  In  the 
succeeding  fiscal  year,  but  no  funds  under 
any  grant  to  an  agency  may  be  obligated  In 
any  period  In  which  a  designation  agreement 
is  not  in  effect  for  such  agency,  except  that 
in  the  case  of  a  grant  made  to  a  condition- 
ally designated  entity  with  which  the  Secre- 
tary will  not  enter  into  a  designation  agree- 
ment under  section  1515(c),  such  funds 
shall  be  available  for  obligation  for  such  ad- 
ditional period  as  the  Secretary  determines 
such  entity  will  require  to  satisfactorily  ter- 
minate its  activities  under  the  agreement 
for  its  conditional  designation". 

(b)  The  second  sentence  of  section 
1525(a)  Is  amended  to  read  as  follows: 
"Funds  under  a  grant  which  remain  avail- 
able for  obligation  at  the  end  of  the  fiscal 
year  In  which  the  grant  has  been  made  shall 
remain  available  for  obligation  in  the  suc- 
ceeding fiscal  year,  but  no  funds  under  any 
grant  to  a  State  Agency  may  be  obligated  in 
any  period  In  which  a  designation  agree- 
ment is  not  in  effect  for  such  State 
Agency.". 

(c)  Section  1526(c)  Is  amended  (1)  by 
striking  out  "(1)  such  a  grant"  and  all  that 
follows  through  "(2)",  and  (2)  by  adding 
at  the  end  the  following:  "Funds  under  a 
grant  which  remain  available  for  obligation 
at  the  end  of  the  fiscal  year  In  which  the 
grant  has  been  made  shall  remain  available 
for  obligation  In  the  succeeding  fiscal  year, 
but  no  funds  under  any  grant  to  a  State 
Agency  may  be  obligated  in  any  period  In 
which  a  designation  agreement  Is  not  In 
effect  for  such  State  Agency.". 

PLANNING    GRANTS    TO    HEALTH    SYSTEMS 
AGENCIES 

Sec.  212.  (a)  Section  1516(b)  is  amended 
to  read  as  follows: 

"(b)  The  amount  of  any  grant  under  sub- 
section (a)  to  a  health  systems  agency  des- 
ignated under  subsection  (b)  or  (c)  of  sec- 
tion 1515  shall  be  determined  by  the  Secre- 
tary." 

(b)  Section  1516(c)  is  amended  (1)  by  re- 
pealing paragraph  (2),  and  (2)  by  striking 
out  the  paragraph  designation  "(1)". 

MAJOR  MEDICAL  EQUIPMENT  AND  HEALTH 
MAINTENANCE  ORGANIZATIONS  UNDER  A  STATE 
CERTIFICATE  OF  NEED  PROGRAM 

Sec  213.  (a)  The  first  sentence  of  section 
1523(a)(4)  is  amended  by  inserting  "and 
new  major  medical  equipment"  after  "new 
institutional  health  services". 

(b)  The  second  sentence  of  section  1523 
(a)  (4)  Is  amended  by  striking  out  "organi- 
zations" each  place  It  occurs  and  Inserting 
In  lieu  thereof  "equipment". 

(c)  Section  1531(5)  Is  amended  by  strik- 
ing out  "and  health  maintenance  organiza- 
tions" and  "and  organizations". 

(d)  Section  1531  is  amended  by  adding 
after  clause  (5)  the  following: 

"(6)  The  term  'major  medical  equipment' 
means  equipment  which  Is  used  in  the  pro- 
vision of  health  care  and  whose  cost  or  fair 
market  value  (whichever  is  greater)  exceeds 
$150,000.". 

CONFORMITY  WITH  STATE  PLANS  UNDER  A  STATE 
CERTIFICATE    OF   NEED    PROGRAM 

Sec.  214.  The  second  sentence  of  section 
1523(a)(4)  is  amended  by  Inserting  "and 
consistent  with  the  State  health  plan  under 


this  title  and  the  State  medical  facilities 
plan  under  title  XVI"  after  "found  to  be 
needed". 

REVIEW     or    NEW     INSITI'UTIONAL    HEALTH 
SERVICES 

Sec.  215.  (a)  Paragraph  (6)  of  section 
1523(a)  is  repealed,  and  paragraph  (6)  la 
renumbered  as  (6). 

(b)  The  second  sentence  of  section  1521 
(b)  (2)  (B)  Is  amended  by  Inserting  "(I)  shaU 
require  that  the  designated  State  agency, 
unless  the  State  has  an  agreement  In  force 
with  the  Secretary  under  section  1122  of  the 
Social  Security  Act,  make  findings  as  to  the 
need  for  new  institutional  health  services 
proposed  to  be  offered  within  the  State,  after 
consideration  of  recommendations  submit- 
ted by  health  systems  agencies  under  section 
1513(f)  respecting  such  services,  and  (li)" 
after  "Secretary". 

(c)  Section  1513(f)  is  amended  by  strik- 
ing out  "paragraphs  (4)  and  (5)  of  section 
1523(a)"  and  inserting  In  lieu  thereof  "sec- 
tion 1523(a)(4)  and  section  1521(b)(2)(B) 
(I)". 

(d)  Section  1522/b)(13)  is  amended  (1) 
by  striking  out  "(5).  or  (6)"  and  inserting 
in  lieu  thereof  "or  (5)",  and  (2)  by  striking 
out  "(f),  (g),  or  (h)"  and  inserting  in  lieu 
thereof  "(g)  or  (h)". 

(e)  Section  1523(c)  is  amended  by  strik- 
ing out  "(4),  (5),  or  (6)"  and  inserting  In 
lieu  thereof  "(4)  or  (5)". 

PROPORTIONAL  REPRESENTATION  OF  HEALTH  SYS- 
TEMS AGENCIES  ON  STATEWIDE  COORDINATING 
COUNCILS 

Sec.  216.  (a)  Section  1524(b)(1)(A)  Is 
amended  (1)  by  striking  out  clause  (11)  and 
by  redesignating  clause  (ill)  as  clause  (11), 
and  (2)  by  amending  the  first  sentence  of 
clause  (11)  (as  so  redesignated)  to  read  as 
follows:  "The  number  of  representatives  on 
the  SHCC  to  which  a  health  systems  agency 
is  entitled  shall  be  proportional  to  the  share 
of  the  State's  population  In  the  agency's 
health  service  area,  except  that  each  agency 
shall  be  entitled  to  at  least  one  represenU- 
tlve  on  the  SHCC". 

(b)  Section  1524(b)  (1)  (A)  (I)  Is  amended 
(1)  by  striking  out  "at  least  five",  and  (2) 
by  adding  at  the  end  the  following:  "Each 
agency  shall  submit  a  number  of  nominees 
to  the  Governor  which  Is  at  least  twice  the 
number  of  representatives  on  the  SHCC  to 
which  the  agency  Is  entitled.". 

SELECTION  BY  GOVERNOR  OF  CHAIRMAN  OF  THE 
STATEWIDE  HEALTH  COORDINATING  COUNCIL 

Sec  217.  Section  1524(b)  (2)  is  amended  to 
read  as  follows: 

"(2)  The  Governor  of  the  State  shall  select 
from  among  the  members  of  the  SHCC  a 
chairman." 

APPROVAL  OF  state  HEALTH  PLAN  BY  GOVERNOR 

Sec  218.  (a)  SecUon  1524(c)(2)  Is 
amended  by  adding  at  the  end  the  following: 

"(C)  The  State  health  plan  shall  be  sub- 
ject to  approval  by  the  Governor  of  the  State. 
If  the  Governor  does  not  approve  the  plan,  a 
revised  plan  submitted  by  the  SHCC  to  the 
Governor  shall  not  be  subject  to  the  require- 
ments of  subparagraph  (B) ." 

(b)  The  heading  to  switch  1524  Is  amended 
by  adding  at  the  end  "AND  APPROVAL  OP 
STATE  HEALTH  PLAN  BY  GOVERNOR". 

REVIEW  OF  FACILITIES,  EQUIPMENT,  AND  SERV- 
ICES OF  HEALTH  MAINTENANCE  ORGANIZA- 
TIONS 

Sec  219.  (a)  Section  1532(c)  Is  amended— 

(1)  In  the  material  preceding  paragraph 
( 1 ) ,  by  striking  out  "Criteria"  and  Inserting 
In  lieu  thereof  "Except  as  provided  in  sub- 
section (d),  criteria", 

(2)  by  striking  out  paragraph  (8), 

(3)  by  renumbering  paragraph  (9)  as  (8), 
and 

(4)  by  striking  out  the  last  sentence. 

(b)  Section  1532  Is  amended  by  adding  at 
the  end  the  foUowlng: 
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"(d)  Criteria  required  by  subsection  (a) 
for  health  systems  agency  and  State  agency 
review,  In  relation  to  the  facilities,  equip- 
ment, or  services  of  health  maintenance  or- 
ganizations (as  defined  in  section  1301), 
shall  Include  only  those  criteria  specified  by 
the  Secretary,  and  shall  be  consistent  with 
the  standards  and  procedures  established  by 
the  Secretary  under  section  1306(c)." 

TECHNICAL   AMENDMENTS 

Sec.  220.  (a)  Title  IX  and  subsections  (a) 
and  (b)  of  section  314  are  repealed. 

(b)  Section  1512(b)  (3)  (B)  (1)  Is  amended 
by  striking  out  the  comma  after  "(h) ". 

(c)  Section  1512(b)  (3)  (B)  (vl)  is  amend- 
ed by  striking  out  "relmbiarse"  and  by  in- 
serting In  lieu  tnereof  "reimburse  (or  when 
appropriate  make  advances  to) ". 

(d)  Section  1513(e)  (1)  (A)  (1)   is  amended 

(1)  by  inserting  a  comma  after  "Community 
Mental  Health  Centers  Act",  and  (2)  by 
striking  out  the  second  comma  after  "Drug 
Abuse  Office  and  Treatment  Act". 

(e)  Section  1513(e)  (1)  (A)  (1)  is  amended 
by  striking  out  "sections  409  and  410"  and 
inserting  in  lieu  thereof  "section  410". 

(f)  Section  1613(e)(1)  (A)(1)  Is  amended 
by  inserting  "of  1972"  after  "Drug  Abuse 
Office  and  Treatment  Act". 

(g)  Section  1513(e)(1)(B)  la  amended  by 
striking  out  "under  titles  IV,  VII,  or  vm  of 
this  Act"  and  inserting  in  lieu  thereof  "for 
research  or  training". 

(h)  Section  1514  is  amended  by  striking 
out  "304"  and  inserting  In  lieu  thereof 
"305". 

(1)  The  last  sentence  of  section  1532(a) 
of  the  Public  Health  Service  Act  Is  amended 
by  striking  out  "States"  and  inserting  in- 
stead "State". 

(J)  Section  1604(b)  (1)  (I)  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
"medical"  after  "outpatient". 

(k)   The  first  sentence  of  section  1620(b) 

(2)  is  amended  by  striking  out  the  comma 
after  "pay". 

EFFECTIVE   DATES 

SEC.  221.  (a)  Sections  203,  214,  216,  218 
and  219  of  this  title,  and  section  213  of  this 
title  with  respect  to  major  medical  equip- 
ment, are  effective  180  days  after  the  date  of 
Its  enactment. 

(b)  Section  212  of  thU  title  is  effective 
October  1,  1979. 

(c)  The  remainder  of  this  title  is  effec- 
tive on  the  date  of  its  enactment,  except 
that  section  208  of  this  title  shall  not  re- 
quire the  removal  of  any  person  from  the 
governing  body  or  executive  committee  of 
a  health  service  agency  if  that  person  Is  a 
member  of  the  body  or  committee  on  the 
date  of  enactment  of  this  title. 

TITLE  ni— ASSISTANCE  TO  HOSPITALS 
FOR  DISCONTINUING  INAPPROPRIATE 
INPATIENT   SERVICES 

GRANTS    TO     HOSPITALS     TO     ASSIST    IN    DISCON- 
TINDINO  INPATIENT  HOSPITAL  SERVICES 

Sec.  301.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  hospi- 
tals that  have  been  in  operation  for  at  least 
seven  years  to  assist  them  in  discontinuing 
inappropriate  Inpatient  hospital  services. 

(b)  An  application  of  a  hospital  for  a  grant 
under  this  section  shall  be  In  such  form, 
submitted  to  the  Secretary  in  such  manner, 
and  contain  such  Information  and  assur- 
ances, as  the  Secretary  may  prescribe. 

(c)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency 
designated  under  section  1521  for  the  State 
in  which  the  hospital  is  located  shall,  after 
requesting  the  recommendations  of  the  ap- 
propriate health  systems  agency  designated 
under  section  1515.  make  a  finding  as  to  the 
appropriateness  of  Inpatient  hospital  serv- 
ices which  the  hospital  wishes  to  discon- 
tinue. The  finding  of  a  State  health  planning 
and  development  agency  under  this  subsec- 
tion shall  not  be  subject  to  further  review. 


The  Secretary  may  not  make  a  grant  under 
this  section  to  assist  in  discontinuing  hos- 
pital services  unless  the  State  health  plan- 
ning sind  development  agency  has  made  a 
finding  that  the  services  are  inappropriate. 

(d)  The  Secretary  may  make  a  grant  under 
this  section  only  if  he  determines — 

(1)  that  the  average  per  capita  inpatient 
hospital  costs  In  the  health  service  area  (es- 
tablished under  section  1511)  In  which  the 
hospital  Is  located  will  be  less,  if  the  grant 
Is  made,  than  If  It  Is  not  made, 

(2)  that  the  hospital  would  not  be  able  to 
discontinue  the  services  with  respect  to  which 
the  application  is  submitted  without  the 
grant,  and 

(3)  that  the  hospital  will  comply  with  such 
additional  conditions  as  the  Secretary  de- 
termines are  appropriate. 

(e)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 
A  grant  under  this  section  may  Include 
amounts — 

(1)  in  the  case  of  the  closure  of  the  entire 
hospital,  to  liquidate  the  net  outstanding 
debt  of  the  hospital, 

(2)  In  the  case  of  the  conversion  of  part  of 
the  hospital  from  use  for  inpatient  care  to 
another  health  care  use,  to  pay  for  the  costs 
of  that  conversion.  Including  costs  of  con- 
struction, and 

(3)  that  the  Secretary  determines  are 
otherwise  needed  to  assist  in  discontinuing 
Inappropriate  inpatient  hospital  services. 

(f)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  intervals  and 
on  such  conditions  as  he  finds  necessary. 

(g)  Each  hospital  which  receives  a  grant 
under  this  section  shall  (1)  establish  and 
maintain  such  records,  and  arrange  to  have 
performed  such  audits,  as  the  Secretary  may 
require,  and  (2)  make  available  those  rec- 
ords to  the  Secretary  and  the  Comptroller 
General  of  the  United  States  for  examination, 
copying,  and  mechanical  reproduction. 

technical  assistance 
Sec.  302.  The  Secretary  may  provide  tech- 
nical assistance  to  hospitals  eligible  for 
grants  under  section  301  to  assist  them  In 
discontinuing  inappropriate  inpatient  hos- 
pital services. 

appropriation  authorizations 

Sec.  303.  For  the  purposes  of  making  grants 
and  providing  technical  assistance  under  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  Cscal  years 
1980  and  1981. 

Department  of  Health. 
Education  and  Welfare, 
Washington,  D.C.,  Feb.  14,  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  consider- 
ation by  the  Congress  is  a  draft  bill  "To 
amend  title  XV  of  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities  and 
requirements  under  that  title  for  health 
planning,  to  provide  for  assistance  to  hos- 
pitals in  discontinuing  inappropriate  serv- 
ices, and  for  other  purposes." 

An  appropriate  health  planning  system  is 
a  cornerstone  for  the  provision  of  quality 
health  care  and  for  the  control  of  excessive 
health  care  costs.  The  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974  established  the  framework  for  such  a 
system.  We  intend  to  continue  our  Imple- 
mentation of  the  program  in  this  important 
area.  The  enclosed  draft  bill  would  mate- 
rially assist  our  implementation  by  author- 
izing needed  appropriations  through  fiscal 
year  1981  and  by  making  certain  improve- 
ments in  current  authorities. 

Of  particular  importance  in  controlling 
unnecessary  health  costs  Is  the  elimination 
of  unneeded  hospital  Inpatient  services.  The 


draft  bill  would  provide  for  grants  to  hos- 
pitals for  fiscal  years  1980  and  1981,  to  assist 
them  in  eliminating  services  found  inappro- 
priate by  State  beaJth  planning  and  de- 
velopment agencies.  We  estimate  that  this 
program  would  save  about  five  dollars  in  un- 
necessary costs  for  every  dollar  spent  for  the 
grants. 

The  Administration  Is  not  requesting  an 
extension  of  the  expiring  healtn  resources 
development  authorities  (title  XVI  of  the 
Public  Heatlh  Service  Act) .  There  are  cur- 
rently more  health  care  facilities  than  are 
needed,  and  these  facilities  can  usually  raise 
funds  for  capital  expenses  without  federal 
assistance.  To  control  ever  increasing  health 
care  costs  we  need  to  discourage  additional 
unneeded  construction,  much  less  to  sup- 
port it.  We  intend  to  assist  in  developing 
needed  health  resources  In  areas  with  inade- 
quate health  care  systems  through  such  pro- 
grams as  the  National  Health  Service  Corps, 
Conununlty  Health  Centers,  and  Health 
Maintenance  Organizations. 

A  table  of  appropriations  authorizations 
appears  at  Tab  A,  and  a  summary  of  the 
draft  bill  at  Tab  B. 

We  urge  that  the  Congress  give  the  draft 
till  Its  prompt  and  favorable  consideration. 

We  are  advised  by  the  Office  of  Manage- 
ment  and   Budget   that   enactment  of   this 
draft  bill  would  be  in  accord  with  the  I»resl- 
dent's  program. 
Sincerely, 

Joseph  A.  Califano, 

Secretary. 

Summary   of  Draft  Bill 

TTTLE    I 

Section  101  would  authorize  appropriations 
for  fiscal  years  1979,  1980,  and  1981  for  health 
planning  activities  (see  Tab  A). 


Section  201  would  permit  the  Secretary  to 
divide  a  standard  metropolitan  statistical 
area  into  two  or  more  health  service  areas  If 
the  Governor  of  any  State  Involved  so  re- 
nuests.  Currently  the  Governor  of  each  State 
Involved  must  so  request. 

Section  202  would  authorize  the  Secretary 
cf  Health,  Education,  and  Welfare  to  change 
the  boundary  of  a  health  service  area  If  an- 
other boundary  would  b?  more  suitable.  The 
Secretary  may  now  change  the  boundary  only 
If  the  existing  boundary  ceases  to  meet  the 
statutory  requirements. 

Section  203  would  expand  the  authority  of 
a  public  regional  planned  body  or  unit  of 
general  local  government  that  serves  as  an 
HSA,  In  relation  to  the  authority  of  the  sep- 
arate governing  body  for  health  planning. 
The  parent  body  would  be  empowered  to  ap- 
prove the  budget  of  the  separate  governing 
body  for  health  planning,  the  health  systems 
Dlan.  and  the  annual  implementation  plan. 
The  parent  body  could  also  remove  for  cause 
members  of  the  separate  governing  body  for 
health  planning. 

Section  204  would  exempt  personnel  rec- 
ords from  the  requirement  that  HSAs, 
SHPDAs,  and  SHCCs  make  their  records  avail- 
able to  the  public. 

Section  205  would  permit  individuals  to 
serve  as  consumer  representatives  on  HSAs 
although  they  had  been  classified  as  "Indirect 
providers'"  during  the  immediately  preceding 
year  (often  because  they  had  served  as  mem- 
bers of  a  health  Institution's  governing 
board). 

Section  206  would  permit  certain  "pro- 
viders" to  serve  on  HSAs  as  "provider"  repre- 
sentatives although  they  do  not  fall  Into  one 
of  five  currently  specified  classes. 

Section  207  would  require  nonmetropolitan 
representation  on  HSAs  at  least  equal  to  the 
proportion  of  nonmetropolitan  residents  In 
the  health  service  area.  Currently  the  repre- 
sentation must  be  equal  to  the  proportion  of 
those  residents  in  the  health  service  area. 

Section  208  would  require  that  at  least 
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one  quarter  of  each  HSA's  membership  con- 
gist  of  representatives  of  governmental  au- 
thorities, and  would  apply  the  current 
provision  concerned  with  consumer  repre- 
sentation only  to  consumers  who  were  not 
such  representatives. 

Section  209  would  permit  HSAs  to  accept 
contributions  from  health  insurers. 

Section  210  would  permit  the  Secretary  to 
return  to  conditional  status  for  not  more 
than  24  months  an  HSA  which  was  expe- 
riencing difficulty  In  meeting  all  the  require- 
ments applicable  to  HSAs. 

Section  211  would  permit  HSAs  and 
SHPDAs  to  use  funds  granted  in  a  fiscal  year 
In  the  following  fiscal  year. 

Section  212  would  replace  the  present 
allocation  of  grants  to  HSAs  on  a  formula 
basis  with  grants  whose  amounts  would  be 
determined  by  the  Secretary. 

Section  213  would  require  State  certificate 
of  need  programs  to  determine  the  need  for 
major  medical  equipment,  whether  or  not 
lc-.ated  in  a  medical  institution,  but  would 
eliminate  the  requirement  that  those  pro- 
grams determine  the  need  for  the  establish- 
ment of  health  maintenance  organizations. 

Section  214  would  require  a  State,  before 
granting  a  certificate  of  need  to  a  project,  to 
determine  that  the  project  was  consistent 
with  the  State  medical  facilities  plan  and 
the  State  health  plan. 

Section  215  would  delete  a  redundant 
requirement  for  State  review  of  new  Institu- 
tional health  services. 

Section  216  would  provide  for  representa- 
tion of  HSAs  on  SHCCs  based  on  the  popula- 
tion In  each  HSA's  area,  rather  than  on  the 
current  basis  of  equal  representation  for 
each  HSA. 

Section  217  would  direct  the  Governor  of  a 
State  to  appoint  the  chairman  of  the  SHCC; 
currently  the  SHCC  members  choose  their 
own  chairman. 

Section  218  would  subject  the  State  health 
plan  developed  by  the  SHCC  to  approval  by 
the  Governor. 

Section  219  would  require  HSAs  and 
SHPDAs,  In  reviewing  the  facilities,  equip- 
ment, or  services  of  health  maintenance 
organizations,  to  utilize  only  those  criteria 
specified  by  the  Secretary. 

Section  220  would  enact  technical  amend- 
ments to  the  Public  Health  Kervice  Act. 

Section  221  would  provide  for  effective 
dates. 

title  ni 

Section  301  would  permit  the  Secretary 
to  make  grants  to  public  or  nonprofit  pri- 
vate hospitals  that  have  been  in  operation 
for  at  least  seven  years  to  assist  them  In  dis- 
continuing Inappropriate  Inpatient  hospital 
services.  A  hospital  could  not  receive  a  grant 
unless  the  SHPDA,  after  consulting  with  the 
HSA,  determined  that  the  hospital  was  pro- 
viding Inappropriate  services.  In  addition, 
the  Secretary  would  have  to  determine  that 
the  grant  would  decrease  the  average  per 
capita  inpatient  hospital  costs  In  the  health 
service  area.  The  Secretary  could  provide 
grant  funds  to  assist  in  liquidating  the  out- 
standing debt  of  a  hospital  that  was  closing, 
converting  part  of  a  hospital  from  use  for 
Inpatient  care  to  other  health  care  uses,  and 
meeting  other  costs  associated  with  the  dls- 
contlnuatlpn  of  the   Inappropriate  services. 

Section  302  would  authorize  the  Secre- 
tary to  provide  technical  assistance  to  hos- 
pitals eligible  for  grants  under  this  title. 

Section  303  would  authorize  appropria- 
tions of  "such  sums  as  may  be  necessary" 
for  fiscal  years  1980  and  1981. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  : 
S.  2552.  A  bill  to  amend  the  act  of  July 
19,  1940,  relating  to  travel  in  the  United 
States,  to  authorize  additional  appropria- 
tions: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  legislation  to  authorize 
appropriations  for  the  domestic  travel 
promotion  program  of  the  U.S.  Travel 
Service  which  is  an  agency  of  the  De- 
partment of  Commerce.  The  authoriza- 
tion level  reflects  the  administration's 
budgetary  request  for  fiscal  year  1979. 

The  Subcommittee  on  Merchant  Ma- 
rine and  Tourism  expects  to  hold  hear- 
ings on  March  15. 

The  act  of  July  19,  1940  (16  U.8.C.  18- 
18d) ,  enacted  on  July  19, 1940 — hereafter 
referred  to  as  the  Domestic  Travel  Act — 
authorized  and  directed  the  Secretary  of 
the  Interior  to  encourage,  promote,  and 
develop  travel  within  the  United  States, 
its  territories,  and  possessions,  providing 
such  activities  do  not  compete  with  the 
activities  of  private  agencies.  By  Public 
Law  93-193,  enacted  December  19,  1973, 
the  authority  contained  in  the  Domestic 
Travel  Act  was  transferred  to  the  Secre- 
tary for  Commerce.  Appropriations  of 
$2.5  million  for  each  of  fiscal  years  1976, 
1977,  and  1978  were  authorized  by  Public 
Law  94-55,  enacted  July  9,  1975. 

The  proposed  legislation  would  author- 
ize appropriations  of  $1,008  million  for 
fiscal  year  1979,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1980,  1981,  and 
1982  to  carry  out  the  purposes  of  the 
Domestic  Travel  Act. 

According  to  the  U.S.  Travel  Service, 
its  domestic  program  seeks  to:  First,  ex- 
pand job  opportunities  and  sustain  cur- 
rent employment  by  encouraging  tourism 
to  those  areas  of  the  country  which  ac- 
count for  the  largest  share  of  the  Na- 
tion's total  unemployment,  possess  viable 
and  competitive  tourist  attractions  and 
facilities,  but  are  experiencing  significant 
underutilization  of  their  existing  tourist 
plants,  and/or  characterized  by  extreme 
labor  force  fluctuation  due  to  seasonal 
travel  patterns:  second,  inform  the  public 
on  ways  to  conserve  energy  and  protect 
the  environment  as  they  travel:  third, 
motivate  increased  travel  within  the 
United  States  by  Americans  in  order  to 
improve  the  U.S.  current  Eujcount  balance, 
and  fourth,  improve  tourism  development 
and  planning  at  the  State  and  local  levels 
as  a  means  of  achieving  more  balanced 
economic  development. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  : 
S.  2553.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1979  for  certain 
maritime  programs  of  the  Department  of 
Commerce  and  for  other  purposes ;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
maritime  appropriation  authorization  act, 

1979 

Mr.  CANNON.  Mr.  President,  today  I 
am  introducting  legislation  to  au- 
thorize appropriations  for  the  fiscal  year 
1979  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for 
other  purposes. 

The  bill  would  authorize  appropria- 
tions in  the  total  amount  of  $494,628,000: 
a  decrease  of  about  $59  million  from  the 
amount  authorized  last  year.  The  au- 
thorization figures  reflect  those  in  the 
administration's  budget  request  for 
fiscal  year  1979.  It  is  anticipated  that  the 
Subcommittee  on  Merchant  Marine  and 


Tourism  will  hold  hearings  to  review  the 
administration's  request. 

Very  briefly,  section  2(1)  of  the  bill 
would  authorize  $157  million  for  con- 
struction differential  subsidy.  Tills  is  $22 
million  more  than  was  authorized  last 
year.  The  requested  amount,  together 
with  carry-forward  funds  of  $122  mil- 
lion would  provide  a  construction  pro- 
gram level  of  $279  million  for  the  con- 
struction of  two  containerships  for 
American  President  Lines;  two  roll-on/ 
roll-off  ships  for  American  Export  Lines, 
and  two  LNG  vessels  for  El  Paso  Gas. 

Section  2(2)  would  authorize  $262,- 
800,000  for  operating  differential  subsidy. 
Tills  is  $109,309,000  less  than  was  au- 
thorized last  year.  This  request  amount 
would  provide  for  the  subsidized  opera- 
tion of  173  liner  vessels,  21  bulk  vessels, 
and  participation  in  the  Russian  grain 
trade  by  about  10  U.S.-flag  vessels. 

Section  2(3)  would  authorize  $17.5 
million  for  the  research  and  development 
activities  of  the  Maritime  Administra- 
tion. This  is  about  $3.2  million  less  than 
the  amount  authorized  for  fiscal  year 
1978. 

Section  2(4)  of  the  bill  pertains  to 
maritime  education  and  training  ex- 
penses, and  section  2(5)  pertains  to  op- 
erating expenses.  In  this  regard,  the 
format  of  the  bill  is  slightly  different 
from  previous  years.  This  change  has 
been  made  to  accommodate  the  require- 
ment of  Public  Law  95-173— the  Marad 
authorization  bill  for  fiscal  year  1978 — 
that  henceforth  the  annual  authoriza- 
tion bill  will  cover  "expenses  necessary 
for  extension  and  correspondence 
courses  authorized  under  section  216(c) 
of  this  act,"  and  "other  operations  and 
training  expenses  related  to  the  devel- 
opment of  waterbome  transportation 
systems,  the  use  of  waterborne  trans- 
portation systems,  or  general  admin- 
istration." 

Section  2(4)  of  the  bill  would  author- 
ize $22,483,CC0  for  maritime  education 
and  training  expenses.  Of  this  amount: 

$15,359,000  would  be  for  the  continued 
operation  of  the  Federal  Maritime 
Academy  at  Kings  Point,  N.Y.— an  in- 
crease of  $703,000  over  the  amount  au- 
thorized last  year. 

$5,220,000  would  be  for  financial  as- 
sistance to  the  six  State  marine 
schools — a  decrease  of  $750,000  over  the 
amount  authorized  last  year. 

$1,904,000  would  be  for  supplementary 
training  courses  for  which  we  have  au- 
thorization authority,  for  the  first  time 
this  year. 

Section  2(5)  of  the  bill  would  author- 
ize $34,845,000  for  operating  expenses. 
Of  this  amount: 

$5,516,000  would  be  for  the  continued 
maintenance  of  the  National  Defense  Re- 
serve Fleet— an  increase  of  $379,000  over 
the  amount  authorized  last  year,  and 

$29,329,000  would  be  for  other  op- 
erating expenses  of  the  Maritime  Ad- 
ministration. This  is  the  first  time  that 
authorization  authority  has  been  re- 
quested in  the  Marad  authorization  bill. 

Section  3  of  the  bill  authorizes  sup- 
plemental appropriations  for  fiscal  year 
1979  for  the  activities  for  which  ap- 
propriations are  authorized  imder  sec- 
tion 2  of  the  act.  as  may  be  necessary 
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for  Increases  in  salary,  pay,  retirement, 
or  other  employee  benefits  authorized 
by  law,  and  for  Increased  costs  for  pub- 
lic utilities,  food  service,  and  other  ex- 
penses of  the  Merchant  Marine  Academy 
at  Kings  Point,  N.Y. 


ADDITIONAL  COSPONSORS 

8.    1820 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  was  added  as  a  cosponsor  of 
S.  1820,  the  Natural  Diversity  Act. 

S.   2327 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  was  added  as  a  cosponsor  of 
S.  2327,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  payment 
of  income  tax  on  certain  income  support 
or  deficiency  payments  to  wheat  and 
feed  grain  producers  to  be  made  in  the 
year  when  the  income  normally  received 
from  the  crops  have  been  reported. 

S.   2343 

At  the  request  of  Mr.  Melchep,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  2343,  a 
bill  to  insure  the  quality  of  imported 
meat. 

8.   2394 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2394,  a 
bill  to  amend  the  Older  Americans  Act 
of  1965  to  provide  assistance  of  legal 
services  projects  for  the  elderly. 

B.    2490 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
W&5  added  as  a  cosponsor  of  S.  2490,  a 
bill  to  improve  administrative  agency 
practice  and  procedure,  and  for  other 
purposes. 

S.    2939 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of 
S.  2539,  the  College  Opportunity  Act  of 
1978. 


SENATE  CONCXJRRENT  RESOLUTION 
66— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
DISAPPROVAL  OF  IMPORT  RELIEF 
TO  DOMESTIC  PRODUCERS  OF 
NUTS,  BOLTS,  AND  LARGE  SCREWS 

Mr.  GLENN  (for  himself,  Mr.  Allen, 
Mr.  Anderson,  Mr.  Bayh,  Mr.  Bentsen, 
Mr.  Danforth,  Mr.  Eagleton,  Mr.  Ford, 
Mr.  Heinz,  Mr.  Lugar,  Mr.  Metzenbaum. 
Mr.  Randolph,  Mr.  Schweiker.  Mr. 
Sparkman,  and  Mr.  Stevenson)  submit- 
ted the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Finance. 

S.  Con.  Res.  66 

Resolved  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring).  That  the  Congress 
does  not  approve  the  action  taken  by,  or  *he 
determination  of.  the  President  under  sec- 
tion 203  of  the  Trade  Act  of  1974  transmitted 
to  the  Congress  on  February  10.  1978. 

Mr.  GLENN.  Mr.  President,  today,  for 
myself  and  Senators  Allfn,  Anderson, 
B\yh,  Bentsen,  Danforth,  Eagleton, 
Ford,  Heinz,  Lugar,  Metzenbaum,  Ran- 


dolph, Schweiker,  Sparkman,  and  Ste- 
venson, I  am  submitting  a  resolution  dis- 
approving a  determination  of  the  Presi- 
dent under  the  Trade  Act  of  1974  deny- 
ing import  relief  to  domestic  producers 
of  nuts,  bolts,  and  large  screws.  I  take 
this  action  to:  First,  provide  needed  re- 
lief to  the  American  industrial  fasteners 
Industry,  which  has  been  foimd  to  be 
experiencing  serious  injury  from  imports 
by  the  U.S.  International  Trade  Com- 
mission; second,  affirm  the  intent  of  the 
Congress  with  regard  to  the  imoort  re- 
lief provisions  of  the  Trade  Act  of  1974; 
third,  address  the  national  security  prob- 
lems that  our  Nation's  dependence  on 
fasteners  imports  poses;  and,  fourth, 
communicate  to  foreign  manufacturers 
that  Congress  is  determined  to  Insure 
that  the  Interests  of  those  sectors  of  the 
steel  industry  not  covered  by  the  refer- 
ence price  system  are  protected. 

On  December  8,  1977,  the  U.S.  Inter- 
national Trade  Commission  reported  to 
the  President  that  imports  of  nuts  and 
bolts  are  causing  serious  injury  to  the 
fasteners  industry  of  the  United  States. 
Its  recommendation  that  import  relief 
be  granted  to  the  fasteners  industry  was 
in  response  to  the  dramatic  increase  in 
Imports  of  steel  fasteners  and  the  impact 
of  those  imports  on  American  industry. 
Whereas  foreign  imports  held  21  percent 
of  the  domestic  market  in  1968,  they  now 
hold  45  percent  of  the  domestic  narket. 
Employment  in  the  fasteners  industry 
has  dropped  36  percent  since  1969  and 
profits  have  dropped  steadily  since  1974. 

In  addition,  Robert  Strauss,  the  Presi- 
dent's special  trade  representative,  rec- 
ommended to  the  President  that  import 
relief,  in  the  form  of  a  tariff-quota 
system,  be  provided  for  the  fasteners 
industry.  On  Friday,  February  10,  the 
President  decided  that  no  relief  at  all 
was  necessary. 

In  his  report  to  the  Congress,  the  Pres- 
ident states  that  import  relief  for  the 
fasteners  industry  is  not  in  the  national 
economic  interest.  The  report  outlines 
this  departure  from  the  recommenda- 
tions of  the  U.S.  International  Trade 
Commission  and  the  OflBre  of  the  Spe- 
cial Trade  Representative  along  the  fol- 
lowing six  points: 

1.  The  USITC  reported  that  domestic  pro- 
ducers' shipments  and  exports  had  Increased 
In  1976  and  the  first  half  of  1977.  It  also  In- 
dicated that  domestic  producers'  rates  of 
return  on  sales  were  above  the  corresponding 
ratios  for  producers  of  all  fabricated  metal 
products  and  for  all  manufacturing  corpora- 
tions. Furthermore,  domestic  producers  or 
their  wholly  owned  subsidiaries  imported  or 
purchased  20  to  25  percent  of  total  1976  ship- 
ments of  Imported  fasteners  In  the  United 
States.  The  domestic  Industry,  particularly 
firms  specializing  In  the  production  of  auto- 
motive fasteners,  has  and  should  continue  to 
benefit  from  Increased  US.  consumption  of 
fasteners. 

2.  Provision  of  import  relief  would  have 
significantly  Increased  costs  of  fasteners  for 
U.S.  manufacturers  who  use  fasteners  to  pro- 
duce cars,  machinery,  equipment,  and  con- 
struction Items.  The  Inflationary  Impact  of 
providing  relief  could  cause  unemployment 
In  other  U.S.  Industries,  offsetting  gains  In 
fastener  employment  if  Import  relief  had 
been  Imposed. 

3.  The  Department  of  Labor  has  stated  that 
reemployment  prospects  for  unemployed 
fastener  workers  are  fair  since  many  of  these 


workers  are  located  In  areas  with  unemploy- 
ment rates  below  the  national  average. 

4.  Provision  of  Import  relief  would  subject 
U.S.  Jobs  In  other  Industries  to  possible  for- 
eign retaliation  against  U.S.  exports  or  com- 
pensation by  the  United  States  by  lessening 
U.S.  Import  restrictions  on  other  products. 

5.  Import  relief  would  adversely  affect  U.S. 
International  economic  Interests,  particularly 
In  light  of  U.S.  efforts  to  reduce  trade  bar- 
riers In  the  multilateral  trade  negotiations. 

6.  The  appreciation  of  the  yen  during  1977 
will  alleviate  competitive  pressures  from 
Japanese  fastener  exports  to  the  United 
States.  Imports  from  Japan  have  comprised 
about  three-fourths  of  total  U.S.  fastener 
Imports  In  recent  years. 

In  my  view  the  statements  contained 
in  these  reasons  do  not  accurately  re- 
flect the  condition  of  the  domestic  in- 
dustry. With  regard  to  the  first  point, 
that  "domestic  producers'  shipments  and 
exports  had  increased  in  1976  and  the 
first  half  of  1977,"  it  should  be  noted 
that  the  increase  in  domestic  producers' 
shipments  is  in  relation  to  data  regard- 
ing 1975,  a  year  in  which  the  United 
States  experienced  its  worst  economic 
setback  since  the  Great  Depression. 
Therefore,  although  shipments  increased 
from  1976  to  1977,  that  increase  really 
is  only  relieving  a  bad  situation ;  it  does 
not  indicate  a  healthy  industry.  In  rela- 
tion to  all  other  years  since  1969,  pro- 
ducers' shipments  were  at  their  lowest 
in  1975,  1976,  and  1977.  It  should  also 
be  noted  that  exports  are  increasing 
while  domestic  shipments  have  remained 
at  record  lows  during  1975  to  1977.  This 
demonstrates  that  Imports  are  definitely 
keeping  the  domestic  industry  from  sup- 
plying its  own  market,  which  is  the  larg- 
est fastener  market  in  the  world,  gen- 
erating the  most  revenue  for  those  selling 
it.  Moreover,  increasing  U.S.  exports  can- 
not compensate  for  the  major  loss  of 
market  share  that  the  domestic  produc- 
ers are  suffering  at  the  hands  of  imports. 
The  import-to-consumption  ratio  has 
gone  up  every  year  since  1969,  culminat- 
ing in  1976  with  a  44-percent  share  of 
the  U.S.  market. 

The  argument  in  point  No.  1  con- 
tinues. The  President  states  that: 

It  Is  also  Indicated  that  domestic  produc- 
ers' rates  of  return  on  sales  were  above  the 
corresponding  ratios  for  producers  of  all  fab- 
ricated metal  products  and  for  all  manufac- 
turing corporations. 

This  statement  implies  that  an  indus- 
try with  a  higher  return  on  sales  is  more 
profitable  than  an  industry  with  a  lower 
return  on  sales.  This  is  not  always  the 
case. 

Forbes  magazine.  In  its  annual  analysis 
of  U.S.  industry,  uses  two  measures  to  as- 
sess the  profitability  of  American  indus- 
tries: First,  aftertax  rate  of  return  on 
capital,  and  second,  aftertax  profits  as 
a  percent  of  stockholders'  equity.  These 
measures  give  a  more  accurate  picture  of 
the  profitability  of  an  industry  than  the 
rrc's  figures  on  the  pretax  rate  of  re- 
turn on  sales  used  in  the  President's  re- 
port to  Congress.  I  have  compared  the 
figures  compiled  by  Forbes  in  its  30'th 
Annual  Report  on  Industry,  released  in 
January  1978,  with  figures  on  the  fasten- 
ers industry  prepared  in  a  private  study 
submitted  to  the  Office  of  the  Special 
Trade  Representative.  These  figures  re- 
veal that  the  profitability  of  the  do- 
mestic fasteners  industry  is  lower  than 
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the  average  profitability  of  "all  other"  cited  in  the  President's  report  are  also  negotiations  merit  consideration.  How- 
industry.  The  figures  also  reveal  that  the  dubious.  U.S.  consumption,  in  terms  of  ever,  it  is  hard  to  see,  given  the  smallness 
profitability  of  the  automotive  fasteners  quantity  rather  than  value,  has  been  in-  of  global  trade  in  steel  fasteners  and  the 
sector  of  the  fasteners  industry,  which  creasing  from  1975  to  1977  but,  taken  in  broad  range  of  nontariff  barriers  to  U.S. 
accounts  for  about  a  third  of  all  fasten-  perspective,  it  is  only  a  return  to  normal  trade  abroad,  how  the  International 
ers  sales,  is  considerably  higher  than  that  levels.  Apparent  consumption  had  been  Trade  Commission's  recommended 
of  the  rest  of  the  fasteners  industry.  Iso-  higher  than  the  1976  level  in  every  year  course  of  action  would  jeopardize  our 
lating  the  profitability  of  these  two  dis-  since  1969  except  one:  1971.  While  con-  trade  relations. 

tinct  sectors  gives  a  truer  picture  of  the  sumption  rates  are  now  approaching  ear-  The  sixth  and  final  point  of  the  Presl- 

profitability  of  the  fasteners  industry.  Her  levels,  the  U.S.  industry  is  supplying  dent's  report,  states  that: 

Table  \.—A]teTtax  rate  of  return  on  less  and  the  importers  supplying  more  The  apprsclatlon  of  the  yen  during  1977 

capital— 1977  of  the  product  consumed.  For  example,  win  alleviate  competitive  pressures  from  Jap- 

Percent  in   1971   consumption   was   1.539   billion  ansse  fastener  exports  to  the  United  States. 

Entire  fasteners  Industry 7.7  pounds  of  which  domestic  producers  sup-  Vpt  dfwinltP  thP  nnnr«v.inHnn  nf  tho  ™« 

Automotive  fasteners    13.0  ^^  ^  243  billion  pounds.  In  1976.  con-  ^    l077^i?oSiatlon^^^^^^^ 

Non-Automotlve   fasteners 7.0  ,,™ntion  wi«  1608  billion  Dounds    but  "^    1»^^.  li^rp"nation    gathered   by   the 

All  other  industry 10.2  sumption  was  i.b08  DUiionpounas,  Dui  international  Trade  Commission    indl- 

Heavy  construction 12. 4  domestic  producers  supphed  only  1.100  ^^^  ^^^  ^^     ^s  were  underselling  do- 

Eiectricai ..— -    14.3  biUion   pounds.   Thus    despite   the   in-  ^gg^j^,  products  by  margins  of  up  to 

construction  material  and  handling  creased  consumption  from  1975  to  19'76,  ^q  percent.  In  fashioning  its  recommen- 

equipment - —      1- 1  the  domestic  producers  shipped  143  mil-  dation,  the  Commission  was  aware  of  the 

Vehicles 10.8  lion   pounds  less  to   the  U.S.   market   in  annrprintinn   nf  thP  vpn    hut  in   licrhf  nf 

T"T  7«e;;;;VaV;;7;e7Jrn-on'  '''"  *^^"  *^^^  '^^  ^,  1971    Making  the  T  StiHracUcIs '^"kto  k^ufJas'^ 

""^"^    :7^moiTers-ea%tv  same  comparison  for  imports,  importers  ^^^^^  ^^^^^^    j^  determined  that  a  30 

stockholders    equity        ^^^^^^  supplied  325  million  pounds  more  in  1976  percent  ad  valorem  tariff  was  needed  to 

Entire  fasteners  industry 9.6  „7i/?  ^^l'„  '  ^   .„  ^.„.   j^^    ,   ,„   th»  remedy  the  present  serlous  injury  being 

Automotive  fasteners 18.3  With  regard  to  point  No.  2  in  the  suffered  by  the  domestic  industry. 

Non-Automotive  fasteners -      7. 0  President's  report,  regarding  ini^ationary  statements  in 

All  other  industry 13.9  impact  Of  providing  relief  to  the  fast-  the  President's  reoort  to  the  Consrress  it 

Heavy  construction 18. 9  eners  industry,  it  should  be  noted  that,  Pf  1  "!ll°!,,  l"ff "  "^  f!J  fv:°^l^ff;„ 

Electrical — -    19.0  m  general,  the  cost  of  fasteners  con-  Snrfnh^rp^t^n  t1^«?rl^rf  thifnS" 

construction  material  and  handling  stitute  significantly  less  than  one-tenth  "°"'5Vm,^rt?plSf  fnr?hP  it^ffp^^^^^^^^ 

equipment 5. 4  ^  ^          '^^^  ^j  tj^/^^st  of  production  of  Vrrin^^f^JlffJ^I  Sfh^i.l1^^ n? 

Vehicles 15.7         .   *_  ...      _     ,  ._^ '\  „„,,i„,^„.r,+  crs  industry  is  at  odds  with  a  policy  of 

Appliances 16.5  S,"*"'"^^'^^^' 5^f  Winery  and  equi^^^^^^^  free  and  fair  trade.  The  sectioi^  of  the 

Therefore,  a  100-,  200-,  or  even  500-per-  ™„„j„  ,„^  „,  ^anA  fv,o*  ^»oi  „,4*v,  ««,rx«-* 

It  should  also  be  highlighted  that  the  cent  increase  in  the  price  of  industrial  ^ej  £-e  mtJnded  to  se?Je  i  Su 

industry's  profit  picture  is  only  one  in-  fasteners  would  have  a  de  minimis  effect  ^'nL  f^r  the  orderlv  Jf^tmt^t^  oSr 

nr^ionl  '^  tSf ^^adlAcJTmrare  T  '^>f,  '°''i.'°''  °'  '^'  above-mentioned  ^m^t  "economy  S  U^S!^^lZ 

provisions  of  the  Trade  Act  of  1974  are  durable  goods.  ._-^p  t^,.  rationalP  for  imnort  relief  or 

also  concerned  with  employment  which,  m  response  to  this  point  and  to  the  £  "escaoe  claTe  "  ^  rS^referred  to 

in  the  fastener  industry,  is  suffenng.  third  point,  that  "reemployment  pros-  [n  thf  ^nate  Rn^ct  Committers  re^ 

Every  year  since  1973  the  employment  pects  for  unemployed  fasteners  workers  ^rt  on  the  Trade^ct  of^74  il  b J^ 

levels  of  the  industry  have  fallen.  Over  are  fair,"  I  would  call  attention  to  the  ^^hrintent^ConSess  to  protect^^ 

4,400  jobs  have  been  lost  since  1974.  Four  congressional  intent  of  sections  201-203  °^*Jf,  "l^fii*  fra^e  TccoiSSk   to   uSs 

plants  closed  during  the  last  half  of  of  the  Trade  Act  of  1974,  as  outlined  in  ^™f;   ^""^   "^^^-   Accordmg   to   this 

l^''''-  Senate  report  (Finance  Committee)  No.  Z?                 ,         ,^  „,_„.  „,  „,„„,rt,„„ 

Point  No.  1  of  the  President's  report  93.1298  -The  report  reads'  ^'^  escape  clause  is  aimed  at  P^ovid  ^g 

/-nnffniioc-  i^ao.  A  lie  I  cpui  I,  I  caus .  temporary  relief  for   an   Industry  suffering 

conunues.  with  regard  to  the  effect  of  relief  on  con-  j^cm  serious  Injury,  or  ths  threat  thereof,  so 

Furthermore,  domestic  producers  or  their  sumers,  the  committee  feels  that  the  goals  ^j^^^  ^j,g  industrv  will  have  sufllclent  time 

wholly  owned  subsidiaries  Imported  or  pur-  of  the  Employment  Act  of  1946  should  be  ^  adjust  to  the  freer  international  competl- 

chased  20  to  25  percent  of  total  1976  ship-  paramount.    Unemployed    persons    are    not  u-a, 

ments  of  Imported  fasteners  In  the  United  happy  consumers.  If  the  choice  is  between 

States.  first  allowing  an  Industry  to  collapse  and  It  is  not  the  purpose  of  this  portion 

It  is  reasonable  to  assume  that  do-  thereby  creating  greater  unemployment,  of  the  Trade  Act  of  1974,  nor  is  it  the 
mestic  producers  are  importing  because  '^''ser  Federal  or  state  unemployment  com-  intention  of  this  resolution,  to  protect  in- 
imports  are  underselling  domestic  prod-  P^'f tn°?>,i'Ytw°?;=t'"r''t!i''th/^?nnoI^v'!f.'"  dustries  that  seek  to  avoid  international 
ucts  to  such  a  great  de'gree.  In  this  in-  s'o'clated '"^tit^  mgT  ^nempll^meTt'  or  competition.  As  the  committee  stated: 
stance,  it  is  likely  that  the  domestic  pro-  second,  temporarily  protecting  that  Indus-  Tlio  escape  clause  Is  not  intended  to  pro- 
ducers are  importing  in  order  to  stay  in  try  from  excessive  imports  at  some  marginal  tsot  Industries  which  fall  to  help  themselves 
the  market  because  domestically  pro-  costs  to  the  consumer,  then  the  committee  boooms  more  competitive  through  reasonable 
duced  items  cannot  be  sold  at  the  low  ^eels  that  the  President  should  adopt  the  research  "''* 'f^'^^f  °^„«"^„^^°r*!lS^th^t 
Drices  at  whirh  thP  imnorts  arP  offprpd  la"er  course  and  protect  the  Industry  and  prove  productivity  and  other  measures  that 
£;ver,"^^hU^h   IheXsta^^^^^^^  the  jobs  associated  with  that  industry.  comp^mive     Industries     must     continually 

may  remain  viable  through  this  practice.  The  relief  recommended  by  the  ITC  re-  _             .,         ,  .         *    „u„#  +«  ♦»,«. 

there  is  a  consequent  loss  of  U.S.  jobs,  fleets  the  committee's  intent.  The  granttag  of  import  rehef  to  the 

revenues  related  to  U.S.  production  of  the  m  points  No.  4  and  No.  5,  it  is  sug-  ^^^"f^^  n^rn'If.P^ofVe  esSS  claSe 

fasteners,  tax  revenues,  and  so  forth.  gested  that  import  relief  might  trigger  Z^^H^  ^ /?r^  and  fair  tS  prtoS- 

Point  NO.  1  concludes  that:  foreign  retaliation  and  adversely  affect  ^f^^  ^^^.^^1  our  co«  iTfustmably 

The  domestic  Industry,  particularly  firms  U.S.     interests     in     multilateral     trade  ^  !!i^H^               t-oi"'"^ 

specializing  in  the  production  of  automotive  negotiations.  With  regard  to  retaliation,  5~liiv   nnrt  nprhans  the  most  impor- 

fasteners.  has  and  should  continue  to  benefit  jt  ^  only  possible  and  its  impact  may  be  .  Jt  nS^n't  to  be  S    it  i^Sgnmcant 

from   Increased    U.S.    consumption   of   fas-  „)„j^„i    t«  ««„t,.oof  +«  ♦>,=  i,«„„,^  i»v,  tant  pomt  to  De  maae,  it  is  MKiiuicaiiK 

leners.  minimal.  In  contrast  to  the  known  im-  mention  the  national  security  prob- 

pacts  on  our  domestic  economy  of  our  ,                 .  ^v  the  decline  of  the  fas- 

I  would  argue  that  this  is  a  question-  present   import   policy,   the   retaliatorj-  J^^rs    hidustrv    As    a   result   of   that 

able  projection.   Auto   analysts   in   the  effects  on  our  economy  associated  with  ^"^^             Nation's  mobUization  base 

United  States  are  now  predicting  that  the  provision  of  import  relief  are  highly  r'^^^^l^^L,  h«  womP  more  and  more 

automobile  production  will  decrease  in  speculative.  Moreover,  the  impact  of  re-  1°^  fasteners  has  ^ef°"^'?°"^^"J °'°'! 

1978.  Furthermore,  higher  gas  mileage  taliation,  should  it  occur,  would  prob-  dependent  on  imports--45  PfJ^em  ae 

requirements  demand  smaller  and  lighter  ably  be  spread  out  over  a  number  of  pendent  to  be  exact    inis  aepeimcuuc 

automobiles,  which  obviously  wUl  be  us-  product  sectors,  which  would  reduce  its  POses  serious  national  security  proDie^ 

ing  fewer  fasteners.  The  already  real-  adverse  effects,  if  any.  I  do  recognize  that  that  the  Federal  Preparedness  Agency, 

Ized  benefits  of  increased  consumption  U.S.    interests    in    multilateral    trade  acting  at  the  request  of  the  Department 
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of  Defense,  has  documented  In  its  recent 
study  of  the  fastener  Industry.  In  a  letter 
to  Robert  Strauss,  the  President's  special 
trade  representative,  dated  February  3, 
1978,  the  Acting  Director  of  the  Federal 
Preparedness  Agency  advises  that: 

I  do  not  feel  it  prudent  for  national  policy 
to  allow  such  import  dependency  to  con- 
tinue. 

Because  the  steel  fasteners  industry  is 
not  protected  by  the  reference  price  sys- 
tem, it  is  especially  vulnerable  to  import 
pressures.  Experience  has  shown  that 
when  we  cut  basic  steel  imports  we 
stimulate  import  problems  in  other  sec- 
tors of  the  steel  industry.  Particularly 
from  a  national  security  standpoint,  as 
well  as  an  economic  perspective,  I  am 
concerned  that  the  fabricated  steel  In- 
dustry will  suffer  additional  injiur  as  a 
result  of  the  President's  decision  not  to 
stem  the  flow  of  fabricated  steel  Imports 
Into  the  domestic  market.  First,  the 
reference  price  system  will  increase  the 
costs  of  Imported  steel  which  the  fas- 
tener producers  consume  to  produce  their 
product.  Secondly,  the  reference  price 
system  does  not  apply  to  fasteners,  al- 
though a  vast  majority  of  the  imports 
of  fasteners  are  fabricated  from  carbon 
steel.  Since  reference  prices  will  not 
apply  to  this  form  of  steel  import,  it  is 
reasonable  to  assume  that  the  domestic 
market  will  suffer  further  increases  of 
fastener  imports,  which  will  serve  to  ag- 
gravate the  economic  injury  the  domes- 
tic industry  is  currently  suffering  and 
further  jeopardize  our  national  security 
position. 

UNDERSTANDING   SUBMITTED  FOR 
PRINTING 


PANAMA  CANAL  TREATIES- 
EXECUTIVE  N,  95-1 

UNDERSTANDING  NO.  1 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ROLLINGS  (for  himself  and  Mr. 
Bellmon)  submitted  an  understanding 
intended  to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty. 


NOTICES  OF  HEARINGS 
coMMrrrcE  on  governmental  affairs 
Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
S.  991,  and  related  bills,  to  establish  a 
Department  of  Education,  and  for  other 
purposes,  March  14,  15,  and  16,  in  room 
3302.  Dirksen  Senate  Office  Building,  be- 
ginning at  10  a.m. 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  Governmental  Affairs  Committee, 
I  wish  to  announce  that  the  committee 
will  hold  a  1-day  hearing  on  February 
24  on  S.  1990,  a  bill  to  establish  as  an 
executive  department  of  the  Government 
of  the  United  States  a  Department  of  In- 
ternational Trade  and  Investment,  and 
for  other  purposes.  The  hearing  will  be 
held  in  the  Dirksen  Senate  Office  Build- 
ing, room  3302,  at  10  a.m.  Thv  witnesses 
will  be  Harold  Malmgren,  Daniel  Min- 
chew,  and  Stephen  Cohen. 


RESCHEDULING  OF  HEARINGS 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  announce  several  changes 
in  the  hearing  schedule  of  the  Subcom- 
mittee on  Child  and  Human  Develop- 
ment of  the  Human  Resources  Commit- 
tee. The  hearings  on  family  planning 
and  population  research  programs,  orig- 
inally scheduled  for  February  22  and 
23,  have  been  rescheduled  for  Friday, 
February  24,  from  7  a.m.  to  1  p.m.,  in 
room  4232,  Dirksen  Senate  OfiBce  Build- 
ing. 

The  hearing  previously  scheduled  for 
March  13  on  youth  camp  safety  has 
been  rescheduled  for  March  20,  from 
6:30  p.m.  to  10  p.m.  in  room  4232,  Dirk- 
sen Senate  OflQce  Building. 

Additionally,  the  subcommittee  will  be 
holding  a  field  hearing  In  Los  Angeles 
on  March  4,  from  9  a.m.  until  12:30  p.m., 
on  the  subject  of  domestic  violence.  The 
hearing  on  domestic  violence  previously 
scheduled  for  March  8  in  Washington, 
D.C.,  will  instead  begin  at  8:30  a.m., 
rather  than  9:30  a.m.  as  previously  an- 
nounced, in  room  457,  Russell  Senate 
Office  Building. 


ADDITIONAL  STATEMENTS 


MERIT  SELECnON  LONG  OVERDUE 

Mr.  LUGAR.  Mr.  President,  the  sig- 
nificance of  merit  selection  of  Federal 
judicial  ofiBcers  has  assumed  new  pro- 
portions in  light  of  the  imminent  passage 
of  the  omnibus  judgeship  bill.  In  the  very 
near  future,  the  Congress  is  expected  to 
approve  the  creation  of  more  than  140 
new  Federal  judgeships,  including  more 
than  110  district  court  judgeships. 

Few  positions  in  Government  carry 
with  them  so  much  honor  or  so  much 
unilateral  discretionary  authority  over 
the  lives  of  Americans,  yet,  absent 
prompt  and  far-reaching  reform,  these 
new  judges  will  be  selected  through  a 
political  rather  than  a  merit  process.  In 
the  short  range,  partisan  selection  will 
inevitably  reflect  negatively  on  the 
statesmanship,  credibility,  and  integrity 
of  the  executive  and  legislative  branches. 
Of  greater  long-range  impact,  however. 
Is  the  Irreparable  damage  that  political 
selection  could  do  to  the  long-cherished 
concept  of  an  independent,  nonpartisan 
Federal  judiciary. 

By  the  sheer  numerical  increase  in 
Federal  judgeships  filled  through  politi- 
cal methods,  the  entire  character  of  the 
judicial  branch  would  be  subject  to  chal- 
lenge in  the  skeptical  public  eye.  Al- 
though the  men  and  women  filling  these 
august  posts  might  possess  superlative 
credentials,  it  seems  highly  unlikely  that 
they  will  be  able  to  escape  the  suggestion 
that  they  attained  their  positions  solely 
due  to  political  considerations. 

Never  before  has  this  body  been  faced 
with  a  greater  challenge  to  the  mainte- 
nance of  an  independent  judiciary  as  en- 
visioned by  our  forefathers.  In  light  of 
the  failure  of  the  administration  to  act 
in  this  area,  it  falls  upon  this  body  to  as- 
sure continued  meaning  to  this  constitu- 
tional promise. 

Mr.  President,  on  February  4,  the  In- 
dianapolis News  published  an  editorial 


entitled  "Appointment  by  Afterthought." 
It  calls  to  mind  several  of  the  concerns 
which  are  addressed  in  Senate  Resolu- 
tion 353  providing  for  merit  selection  of 
U.S.  district  judges,  attorneys,  and  mar- 
shals, which  I  introduced  on  January  19. 
I  ask  unanimous  consent  that  this  article 
be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Indianapolis  News,  Feb.  4,  1978) 
Appointment  bt  Afterthought 

The  men  who  Interpret  the  laws,  rather 
than  the  laws  themselves,  have  Increasingly 
become  the  decisive  factors  in  legal  decisions. 

The  name  for  such  Interpretation  and  the 
policy-making  to  which  it  leads.  Is  judicial 
legislation.  Prof.  Raoul  Berger,  whose  latest 
book  Is  called  "Oovernment  by  Judiciary," 
has  explored  how  far  the  Federal  judiciary 
has  come  In  Imposing  its  philosophy. 

Berger  explains  how  the  Judiciary  has 
helped  the  Federal  government  control 
phases  of  life  once  left  to  the  authority  of 
the  state.  Examples  are  the  death  penalty, 
classroom  prayer,  pornography  and  censor- 
ship and  legislative  reapportionment. 

Berger's  widely-debated  analysis  of  Judi- 
cial usurpation  serves  to  underscore  the  im- 
portant of  the  Federal  judiciary  in  our  dally 
lives.  Likewise,  President  Carter's  firing  of 
U.S.  Attorney  David  Marston  for  political 
reasons,  underscores  the  lack  of  Importance 
frequently  accorded  such  Judicial  poets. 

President  Carter  Is  going  to  have  the 
chance  to  place  his  personal  imprint  on  those 
Federal  posts  to  an  unparalleled  extent. 
Congress  Is  almost  certain  to  create  at  least 
145  new  Judgeships  in  1078  and  about  30  sit- 
ting Judges  are  expected  to  step  down. 

This  means  the  President  will  personally 
be  able  to  name  about  30  percent  of  the 
Federal  bench  within  one  year.  Federal 
Judges  are  appointed  for  life. 

And  although  Carter  campaigned  upon 
promises  to  Implement  a  merit  selection  sys- 
tem for  Judicial  officers,  except  on  the  ap- 
pellate level,  this  has  not  been  the  case.  His 
nominations  and  dismissals  have  been  parti- 
san. In  his  first  11  months  In  office,  the  Presi- 
dent nominated  Republicans  for  only  1.1 
percent  of  the  vacancies. 

Part  of  the  trouble  with  his  choices  stems 
from  the  selection  process  for  nominees. 
Nominations  are  treated  as  political  plums 
to  be  plucked  and  passed  out  by  senators 
of  the  same  party  as  the  president.  They  in 
turn  generally  offer  the  president  his  choice 
of  names. 

Now  Sen.  Richard  Lugar  has  launched  an 
uphill  drive  to  persuade  senators  to  relin- 
quish this  patronage  prerogative.  Lugar  has 
Introduced  a  Senate  resolution  to  remove  po- 
litical control  over  the  appointment  of  Fed- 
eral district  Judges,  U.S.  attorneys  and  mar- 
shals. 

It  calls  for  the  appointment  of  a_blpartl- 
san  commission  In  each  Federal  district  to 
submit  three  names  to  the  president  for  con- 
sideration when  a  vacancy  occxirs.  Senators 
would  not  originate  names  of  candidates  and 
commission  Judgment  would  be  final. 

"It  is  time  to  assist  the  President  in  keep- 
ing his  own  promises,'"  Lugar  told  the  Senate. 
"It  is  time  to  remove  the  taint  of  political 
cronyism  from  offices  which  are  increasingly 
at  the  heart  of  governmental  decision -mak- 
ing. It  Is  time  for  the  U.S.  Senate  to  demon- 
strate its  members  can  transcend  crass  polit- 
ical motivations . . ." 

It  is  not  only  time.  Sen.  Lugar,  it  is  long 
overdue. 
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SIXTIETH  ANNIVERSARY  OF  LITH- 
UANIAN INDEPENDENCE 

Mr.  SCHWEIKER.  Mr.  President,  I 
am  pleased  to  participate  in  the  com- 
memoration of  the  60th  anniversary  of 
the  independence  of  Lithuania.  Actually, 
the  tradition  of  an  independent  Lithu- 
ania dates  back  more  than  700  years. 
From  that  time,  the  people  of  Lithuania 
have  been  dedicated  to  the  preservation 
of  the  independence  of  their  nation  and 
the  freedom  of  her  citizens.  Few  nations 
today  can  speak  of  as  great  a  heritage. 

On  February  16,  1918 — 60  years  ago — 
Lithuania  regained  her  independence 
after  more  than  a  century  of  foreign 
domination.  Although  occupied  by  a 
foreign  power  during  this  time,  the 
Lithuanian  people  never  lost  hope  and 
never  gave  up  the  Ideals  they  had  de- 
veloped over  the  past  centuries.  Their 
dedication  to  the  principles  of  human 
rights,  for  which  they  struggle  so  cour- 
ageously today,  never  faltered. 

In  1940,  Lithuania  was  once  again 
tragically  occupied  by  an  aggressive 
neighbor,  the  Soviet  Union.  The  Soviet 
authorities  have  worked  tirelessly  since 
that  time  to  crush  the  spirit  of  the 
Lithuanian  people  and,  once  and  for  all, 
to  extinguish  the  fiame  of  Lithuanian 
independence.  But  they  have  been  un- 
successful. Lithuanians  throughout  the 
world  deeply  respect  their  national  herit- 
age, and  work  tirelessly  to  restore  the 
principles  of  freedom  and  liberty  in 
their  beloved  homeland. 

Because  of  this,  I  have  always  had 
deep  reservations  about  the  Helsinki 
agreement,  which  appeared  to  tacitly 
recognize  Soviet  occupation  of  the  Baltic 
nations.  I  have  therefore  strongly  sup- 
ported Senate  resolutions  reaffirming 
that  the  Helsinki  accords  do  not  in  any 
way  change  our  long-standing  policy  of 
not  recognizing  Soviet  annexation  of 
Lithuania  and  the  other  Bailie  States. 
I  have  also  urged  that  the  condition  of 
the  Baltic  peoples  be  thoroughly  dis- 
cussed at  the  Belgrade  Conference,  and 
remain  committed  to  a  free  and  inde- 
pendent Lithuania. 

We  are  now  commemorating  the  60th 
anniversary  of  Lithuania's  independence 
from  czarist  Russia.  Yet  what  we  all  wish 
to  celebrate  is  Lithuania's  independence 
from  the  Soviet  Union.  We  must  never 
relax  our  vigilance  until  that  great  day 
arrives. 


BLOCK   EXPENDITURES   OF   FUNDS 
TO   DISCOURAGE   SMOKING 

Mr.  HOLLINGS.  Mr.  President,  On 
February  1,  1978.  the  South  Caroiin.T, 
General  Assembly  passed  a  concurrent 
resolution,  urging  the  Congress  of  the 
United  States  to  block  the  expenditure  of 
*23  million  of  HEW  funds  to  discourage- 
smoking  and  oppose  additional  tobacco 
excise  taxes  proposed  by  the  Secretary 
of  HEW. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RccoRo,  as  follows: 


Concurrent  Resohttion 

Whereas,  the  Secretary  of  the  United  States 
Department  of  Health,  Education  and  Wel- 
fare has  proposed  an  extensive  and  expensive 
program  to  discourage  smoking  which  wUl 
require  the  expenditure  of  an  estimated 
twenty-three  million  dollars  of  federal  funds; 
and 

Whereas,  portions  of  the  proposed  pro- 
gram Include  a  total  ban  on  smoking  in 
public  buildings  and  on  airplanes,  a  plan 
which  is  both  offensive  and  in  violation  of 
the  basic  rights  of  citizens  who  choose  to 
smoke:  and 

Whereas,  the  proposed  program  suggests 
discriminatory  Increase  In  insurance  rates  for 
smokers  without  reference  to  other  potential 
health  standards,  an  obviously  unfair  pro- 
posal which  is  manifestly  unenforceable; 
and 

Whereas,  other  provisions  of  the  reformed 
smoker  Mr.  Callfano's  proposal  would  in- 
crease the  already  high  excise  taxes  on  to- 
bacco which  constitute  a  highly  questionable 
use  of  taxation  to  regulate  the  morals  of  our 
citizens;   and 

Whereas,  the  expenditure  of  twenty-three 
million  dollars  to  destroy  an  Indutsry  that 
provides  employment  to  many  persons  and 
generates  billions  in  tax  revenue  Is  a  strange 
business  practice  even  for  the  federal  gov- 
ernment; and 

Whereas.  Mr.  Callfano's  proposed  program 
Is  especially  offensive  to  South  Carolina 
whose  leading  money  crop  is  tobacco  and 
whose  citizens  deeply  cherish  and  staunchly 
guard  the  rights  of  private  citizens  to  control 
their  private  lives  and  personal  habits  with- 
out unnecessary  guidance  from  the  federal 
government. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  General  Assembly  memorializes 
the  Congress  of  the  United  States  to  take  nec- 
essary legal  action  to  block  the  use  of  federal 
funds  to  Implement  the  plan  of  the  Secretary 
of  the  Department  of  Health,  Education  and 
Welfare  to  discourage  smoking  and  increase 
federal  excise  taxes  on  tobacco. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  Speaker  of 
the  House  of  Representatives,  the  Vice  Presi- 
dent of  the  United  States  and  each  member 
of  the  South  Carolina  Congressional  Delega- 
tion In  Washington,  D.C. 


AIRLINE  REGULATORY  REFORM 

Mr.  PEARSON.  Mr.  President,  for  al- 
most 2  years,  the  Aviation  Subcommit- 
tee of  the  Committee  on  Commerce, 
Science,  and  Transportation,  under  the 
leadership  of  my  distinguished  colleague 
from  Nevada  who  is  now  the  chairman  of 
the  full  committee,  h^s  been  studying  the 
need  for  reform  of  the  economic  regula- 
tion of  domestic  commercial  air  trans- 
E>ortation.  After  many  days  of  hearings 
and  many  markup  sessions  during  the 
first  session,  S.  2493,  and  the  accompany- 
ing committee  report  wais  filed  on  Mon- 
day last. 

I  am  pleased  to  join  my  colleague  from 
Nev-da  and  many  other  Senators  In  co- 
sponsoring  this  important  legislation  and 
encourage  the  leadership  to  bring  S.  2493 
to  the  fioor  as  soon  as  possible. 

When  this  legislative  effort  began  with 
the  Introduction  of  S.  292  (Pearson- 
Baker)  and  S.  689  (Cannon-Kennedy) 
early  in  the  first  session,  many  air  car- 
riers were  predicting  doom  for  the  in- 
dustry. The  industry  soothsayers  prophe- 
sied that  even  the  introduction  of  such 
legislation  would  result  in  serious  finan- 
cial problems.  In  spite  of  such  prophesy 


and  the  fact  that  considerable  airline 
management  energy  was  somewhat  con- 
centrated in  Washington,  D.C.  over  the 
past  year,  the  airlines  had  their  best 
financial  year  ever.  It  is  also  interesting 
to  note  that  such  barmer  financial  results 
were  achieved  during  the  only  rate  war 
in  memory.  This  all  makes  me  skeptical 
about  the  testimony  before  the  Aviation 
Subcommittee  indicating  that  the  threat 
of  change  and  lower  fares  would  bank- 
rupt the  industry. 

Over  the  next  few  weeks.  Senate  offices 
will  Ukely  be  filled  once  again  with  the 
now  familiar  refrain  about  the  sanctity 
of  airline  regulation  enacted  40  years 
ago.  I  would  urge  my  colleagues  to  care- 
fully weigh  such  claims  against  the  em- 
pirical evidence  of  the  last  year. 

It  appears  that  the  airlines,  consumers, 
and  the  Congress  have  learned  some  im- 
portant lessons  during  the  consideration 
of  this  legislation.  It  is  possible  to  gen- 
erate more  airline  traffic  by  lowering 
fares  and  still  make  a  reasonable  rate  of 
return.  There  are  still  some  irmovators 
out  in  the  marketplace.  We  need  to  pro- 
tect competition  rather  than  competi- 
tors. And  finally,  the  public  interest  re- 
quires that  economic  regulation  of  air 
transportation  be  fundamentally  redi- 
rected as  provided  in  S.  2493. 

I  urge  my  colleagues  to  support  this 
legislation  when  it  comes  to  the  Senate 
floor  later  this  session. 


THE  PRIME  MINISTER  OF  IRELAND 
SPEAKS  AGAINST  VIOLENCE  IN 
NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President,  all  of 
us  in  Congress  who  support  peace  in 
Northern  Ireland  are  appalled  by  the 
vicious  and  deadly  bombing  last  Friday 
at  the  La  Mon  House  restaurant  in  Bel- 
fast. That  bombing,  which  claimed  the 
lives  of  12  innocent  civilians  and  injured 
30  others,  including  several  children,  is 
one  of  the  worst  atrocities  committed 
in  the  entire  8  years  years  of  violence  in 
Northern  Ireland. 

While  the  search  for  a  peaceful 
settlement  goes  on,  all  of  us  in  the  United 
States,  especially  Irish  Americans,  bear 
a  special  responsibility  to  insure  that 
nothing  we  do  provides  any  support  or 
encouragement  for  the  violence  or  for 
those  engaged  in  violence.  And  so  I  would 
take  this  opportunity  to  urge  all  my  col- 
leagues in  Congress,  all  Irish  Americans, 
and  all  other  Americans  to  look  again  at 
all  their  actions  and  associations,  and  to 
convince  themselves  beyond  any  reason- 
able doubt  that  no  Involvement  of  our 
own — neither  our  actions,  nor  our  dol- 
lars, nor  our  words — contributes  in  any 
way  to  the  violence  in  Northern  Ireland. 

Tragically,  those  who  live  by  violence 
in  Northern  Ireland  still  find  support  in 
the  United  States  for  their  campaigns 
of  terror  and  destruction.  Last  Saturday, 
In  the  wake  of  the  deadly  bombing  in 
Belfast,  Prime  Minister  John  Lynch  of 
the  Republic  of  Ireland  spoke  bluntly  of 
the  situation  and  took  the  imprecedented 
step  of  criticizing  certain  organizations 
in  the  United  States  whose  activities, 
he  said,  "are  anathema  to  our  party  and 
our  Government." 

In  his  remarks,  which  were  delivered 
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by  the  Prime  Minister  In  the  course  of 
an  address  to  his  party's  annual  con- 
ference In  Dublin,  Mr.  Lynch  also  spoke 
at  length  about  nxany  other  aspects  of 
the  situation  in  Northern  Ireland.  I  be- 
lieve his  statement  will  be  of  Interest  to 
all  of  us,  and  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  Record.  I 
also  ask  imanimous  consent  that  the  text 
of  a  joint  statement  that  I  made  last 
year  with  Speaker  O'Neill,  Senator 
MoYNiHAN,  and  Governor  Carey  of  New 
York  may  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Extract  From  Address  by  An  Taoiseach 
(Prime  Minister  or  Ireland)  John  Lynch 
T.  D. 

As  you  all  know,  in  the  course  of  an  inter- 
view on  "This  Week"  Radio  Elreann  pro- 
gramme on  Sunday,  8th  January  I  was  asked 
a  number  of  qustlons  about  Flanna  Fall's 
policy  on  Northern  Ireland.  In  my  replies  I 
reiterated  Flanna  Fall's  already  stated  and 
known  policies  In  relation  to  the  ultimate 
reunification  of  our  people.  I  did  not  depart 
one  lota  from  Flanna  Fall  policy  sis  it  had 
been  stated  and  In  operation  since  the  very 
foundation  of  our  party  over  50  years  ago  that 
reunification  can  be  brought  about  only  by 
peaceful  political  means.  The  first  priority 
being  that  the  majority  and  minority  In  the 
North  come  to  understand  and  accommodate 
each  other  and  live  together  In  peace  and 
harmony.  I  restated  our  commitment  to  an 
executive  administration  In  Northern  Ire- 
land, Involving  power-sharing,  partnership 
or  participation  on  a  basis  agreed  by  both 
sections  of  the  community  there.  Has  not 
this  been  British  Government  and  Opposi- 
tion policy  for  years?  Was  it  not  agreed  at 
Sunnlngdale  and  enshrined  In  British  legisla- 
tion? Has  it  not  been  specifically  confirmed  to 
me  by  the  British  Prime  Minister  during  my 
meeting  with  him  In  Downing  Street  last 
September?  Have  I  not  In  fact  repeated  his 
confirmation  to  a  very  comprehensive  repre- 
sentation of  British  press,  radio  and  tele- 
vision at  an  hour  long  press  conference  in 
London  that  evening  after  my  meeting  with 
Mr.  Callagahan?  If  all  this  was  not  the  case, 
and  If  I  had  made  some  revolutionary  de- 
parture from  the  attitude  and  policies  which 
this  party  and  Indeed  the  vast  majority  of 
the  Irish  people  have  advocated  and  sup- 
ported consistently  In  the  past,  one  might 
understand  the  reaction. 

What  was  the  purpose  of  the  clamour? 
Whatever  the  reason  for  the  sense  of  out- 
rage, real  or  professed.  Is  It  not  a  pity  that 
persons  In  positions  of  responsibility  and 
Influence  In  the  press  and  In  p>olltlcs  should 
so  distort  the  situation,  and  try  to  cause 
division?  Should  they  not  instead  pursue 
and  encourage  policies  that  could  lead  to- 
wards reconciliation,  peace  and  a  way  for- 
ward for  the  people  of  Northern  Ireland — 
and  of  this  Island.  We  pledged  our  full  sup- 
port for  the  concept  of  powersharlng.  We 
have  never  departed  from  our  Ideal  of  pro- 
gress by  peaceful  means.  And  we  do  not  be- 
lieve In  coercion.  We  believe  that  the  ulti- 
mate solution  lies  In  the  coming  together  of 
all  people  living  on  this  Island  in  under- 
standing and  co-oi>eratlon. 

The  terrorist  activities  of  the  Provisional 
IRA  are  making  It  Impossible  to  bring  this 
about.  Their  activities  are.  on  the  contrary, 
driving  people  more  and  more  apart.  We 
condemn  their  cowardly  attacks  on  human 
lives  and  property  which  cause  horror  and 
disgust  to  the  overwhelming  majority  of 
all  Irish  men  and  Irish  women. 

I  wish  to  reiterate  that  we.  as  a  Govern- 
ment, will  employ  the  full  resources  of  se- 
curity and  of  the  law  available  to  us  In  pur- 
suing and  bringing  to  justice  those  who  en- 


gage m  violence  and  who  embark  on  a  course 
of  savagery  like  blowing  Innocent  children 
to  bits  on  their  way  to  school. 

On  this  point  and  despite  recent  unsus- 
tainable assertions  to  the  contrary,  the  bor- 
der Is  not  a  major  security  problem  now. 
About  2  percent  of  the  violence  In  the  North 
has  any  direct  connection  with  It.  This  Is 
not  my  assessment  but  that  which  was  offi- 
cially supplied  by  British  authorities.  At  my 
meeting  last  September,  Mr.  Callaghan  ex- 
pressed satisfaction  at  the  degree  of  co- 
operation between  the  forces  responsible  for 
security  under  present  arrangements.  And 
we  have  had  no  complaints  since  which 
would  Indicate  any  change  In  the  degree  or 
the  effectiveness  of  this  co-operation. 

I  wish  to  appeal  again  to  Irish  people 
abroad,  especially  in  the  United  States,  who 
might  not  be  fully  aware  of  the  atrocities 
committed  In  the  name  of  Irish  patriotism 
and  who  might  be  induced  to  contribute  to 
organisations  who  provide  the  raw  material 
for  these  bombings  and  killings.  If  those 
who  contribute  believe  that  their  money 
goes  to  support  widows  and  orphans  let  me 
make  It  clear  that  It  goes  to  make  widows 
and  orphans.  They  are  not  helping  to  fulfill 
the  aspirations  of  the  Irish  people  but  to 
destroy  them. 

Flanna  Fail  want  to  see  peace  in  all  parts 
of  this  Island.  We  want  to  see  an  end  to 
the  agony  that  the  people  of  Northern  Ire- 
land have  endured  for  so  long.  The  men  of 
violence  must  at  some  stage  face  the  stark 
reality  that  they  are  no  nearer  to  achieving 
their  objective  than  they  were  when  they 
embarked  on  their  campaign  eight  years  and 
two  thousand  lives  ago.  That  campaign.  If 
it  achieved  nothing  else,  has  reinforced  our 
conviction  that  progress  can  be  made  only 
by  peaceful  means. 

Shortly  after  we  came  to  office  last  year, 
I  was  happy  to  welcome  President  Carter's 
Initiative  In  relation  to  Northern  Ireland.  I 
welcomed  also  the  initiatives  taken  by  po- 
litical leaders  In  the  United  States  such  as 
the  Speaker  of  the  House  of  Representatives, 
Tip  O'Neill,  the  Governor  of  New  York.  Hugh 
Carey,  Senators  Ted  Kennedy  and  Pat  Moyn- 
Ihan,  and  the  many  other  true  friends  of 
Ireland  In  Amerlc(in  political  and  business 
life.  We  value  their  support  for  the  eco- 
nomic development  of  this  country  as  a 
whole  and  In  encouraging  Irish  Americans 
to  desist  from  contributing  to  doubtful  or- 
ganizations in  the  United  States — like  Nor- 
ald  and  the  Irish  National  Caucus — whose 
activities  are  anathema  to  our  party  and  our 
Government. 

But  it  would  be  a  great  mistake  to  believe 
that  peace  can  be  achieved  simply  by  the 
elimination  of  violence.  Those  who  hold  that 
view  are  condemned  to  repeat  the  past.  The 
sort  of  trouble  we  have  seen  In  Northern 
Ireland  has  occurred  there  now  in  almost 
every  decade  for  the  past  sixty  years.  Each 
time,  the  situation  has  been  stabilized  but 
each  time  the  solution  has  been  temporary. 
Can  we  not  learn  from  this?  The  damage 
to  Northern  Ireland  Is  great.  It  is  not  meas- 
ured simply  in  terms  of  lives  and  suffering — 
though  there  the  tragedy  has  been  on  an 
appalling  scale.  It  Is  not  ."Imoly  in  the  dam- 
age to  the  property  and  the  bitterness  which 
follows  from  communal  strife.  It  is  also  In 
the  entire  fabric  of  Northern  society — In  the 
unemployment.  In  the  social  deprivation  and 
In  the  lack  of  spontaneous  investment. 

We  have  not  escaped.  The  burden  for  this 
small  Island  has  been  immense. 

It  Is  not  for  me  to  spell  out  the  conse- 
quences for  Britain.  To  them  the  cost, 
counted  also  In  the  tragedy  of  lives  and  in 
finance,  has  been  great. 

I  say  this  now  because  I  think  It  la  vital 
that  we  do  not  press  anv  point  simply  on  the 
grounds  of  some  historical  Imperative.  That 
exists  and  can  be  Ignored  only  at  peril.  But 
there  are  other  equally  compelling  arguments 


based  on  common  Interest  and  practical 
sense.  There  are  arguments  based  on  the 
benefit  to  all  the  people  of  Northern  Ire- 
land, to  this  part  of  the  country  and  to 
Britain,  of  finding  a  solution,  by  discussion 
and  consent,  in  the  knowledge  that  all  past 
solutions  have  failed  to  produce  the  stability 
which  the  people  of  this  Island  want  and  on 
which  all  true  progress  must  be  built. 

The  cost  of  the  past  has  been  too  great 
for  us  now  to  think  that  the  old  answers 
will  once  again  serve.  We  must  look  at  the 
old  molds,  knowing  that  "In  this  Island  we 
cannot  always  live  separated  from  one  an- 
other. We  are  too  small  to  be  apart  or  for 
the  border  to  be  there  for  all  time".  These 
are  not  my  words  but  those  of  Lord  Crslg- 
avon  many  years  ago. 

This  is  the  background  to  the  policy 
which  we  have  advocated.  In  July  1971,  in 
my  speech  at  the  Garden  of  Remembrance 
I  said:— 

"It  would  take  nothing  from  the  honour 
of  Britain  or  the  rights  of  the  majority  In 
the  North  If  the  British  government  were 
to  declare  their  Interest  In  the  unity  of  Ire- 
land by  agreement,  in  independence  and  in 
a  harmonious  relationship  between  the  two 
Islands." 

I  believe  that  such  an  Indication  by  Brit- 
ain would  make  real  progress  possible  and 
that  a  major  obstacle  on  the  road  to  peace 
would  have  been  removed.  I  say  this  because 
I  believe  that  an  analysis  of  the  develop- 
menU  which  have  given  rise  to  the  present 
situation  leads  to  the  Inevitable  conclusion 
that  the  only  realistic  way  forward  is  the 
one  that  faces  up  to  tht  real  nature  of  the 
problem.  There  is  no  Instant  blueprint. 
Mindless  slogans,  whether  of  the  "No  sur- 
render" or  the  "Brits  out"  variety,  will  get 
us  nowhere. 

In  the  Flanna  Fall  policy  statement  of 
October  1975  we  said  that  if  the  British  were 
willing  to  make  the  declaration  we  sought, 
we  would  propose  "Discussions  with  elected 
renresentatlves  of  the  North  to  resolve  con- 
stitutional, legal,  social  and  economic  differ- 
ences with  goodwill  and  understanding". 
These  discussions  would,  of  course.  Involve 
the  British  Government  also.  We  would  seek 
their  culmination  only  in  agreement.  There 
could  be  no  compulsion  and  we  would  set 
no  timetable. 

Now  that  a  general  election  is  exoected  In 
Britain  later  this  year  or  early  next  year  It 
ir.  unlikely  that  Britain  will  make  any  sig- 
nificant move  towards  resolving  the  situa- 
tion in  the  North  until  after  the  election. 

But  while  we  assert  that  Britain  has  a 
major  responsibility  we,  too,  as  the  largest 
political  party  on  this  Island,  whether  In  op- 
position or  In  government,  have  our  respon- 
sibilities. While  In  opposition  we  have  been 
keeping  all  aspects  of  the  problem,  political 
economic  and  constitutional,  under  review 
and  we  produced  a  number  of  position  pa- 
pers. Party  committees  have  now  been  re- 
formed broadly  along  the  lines  on  which 
they  operated  while  we  were  in  opposition. 
Our  back-up  service  Is  being  reconstituted 
and  I  propose  to  set  up  a  study  group,  drawn 
initially  from  both,  to  review  North-South 
relations  in  all  aspects.  Such  a  study  would 
cover  civil  rights,  financial,  constitutional 
and  other  relevant  arraneements,  as  well  as 
a  possible  federal  arrangement — and  this  Is 
nothing  new.  An  in-depth  study  of  this  na- 
ture would  be  a  necessary  prerequisite  to 
drawing  up  a  White  Paper  If  it  ultimately 
seemed  feasible  to  do  so. 

Quite  apart  from  any  studies  of  the  longer- 
run  Issi'ei  which  would  arise  from  a  drawing 
together  of  the  two  communities  on  this  Is- 
land, there  are  other,  more  immediate,  ways 
In  which  more  friendly  North/South  rela- 
tlonshlos  can  develop. 

I  was  Burorlsed,  and  disappointed,  when 
we  returned  to  office  and  discovered  how  lit- 
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tie  progress  had  been  made  In  the  whole  area 
of  practical  North/South  co-operation  over 
the  past  four  years. 

I  emphasized  the  Importance  of  this  co- 
operation in  my  talks  with  Mr.  Callaghan 
in  September.  We  agreed  then  to  have  Anglo- 
Irish  and  especially  North/South  areas  of 
economic  co-operation  identified  and  exam- 
ined with  a  view  to  positive  action  being 
taken.  Since  then  much  preliminary  work 
has  been  done,  and  these  efforts  will  con- 
tinue. This  emphasis  on  practical  forms  of 
economic  co-operation  Is  not  only  of  major 
importance  In  Its  own  right  because  of  the 
contribution  it  can  make  to  promoting  bet- 
ter North/South  relationships.  It  Is  also 
highly  relevant  to  the  emphasis  we  have 
placed,  since  our  return  to  government,  on 
tackling  our  own  constitutional,  cultural,  so- 
cial and  economic  problems. 

Joint  St.  Patrick's  Day  Appeal  for  Peacte  in 
Northern  Ireland 
The  world  has  looked  with  Increasing  con- 
cern over  the  past  eight  years  on  the  con- 
tinuing tragedy  that  affilcts  the  people  of 
Northern  Ireland.  Each  of  us  has  tried  In  the 
past  to  use  our  good  offices  to  help  see  that 
the  underlying  Injustices  at  the  heart  of  the 
Northern  Ireland  tragedy  are  ended,  so  that 
a  just  and  peaceful  settlement  may  be  se- 
cured. 

It  Is  evident  to  us,  as  It  Is  to  concerned 
people  everywhere,  that  continued  violence 
cannot  assist  the  achievement  of  such  a  set- 
tlement, but  can  only  exacerbate  the  wounds 
that  divide  the  people  of  Northern  Ireland. 
We  therefore  join  together  In  this  appeal, 
which  we  make  In  a  spirit  of  compassion  and 
concern  for  the  suffering  people  In  the 
troubled  part  of  Ireland.  We  appeal  to  all 
those  organizations  engaged  in  violence  to 
renounce  their  campaigns  of  death  and  de- 
struction and  return  to  the  path  of  life  and 
peace.  And  we  appeal  as  well  to  our  fellow 
Americans  to  embrace  this  goal  of  peace,  and 
to  renounce  any  action  that  promotes  the 
current  violence  or  provides  support  or  en- 
couragement for  organizations  engaged  In 
violence. 

We  make  this  appeal  on  St.  Patrick's  Day 
1977,  a  day  on  which  Irish  peoples  of  all  tra- 
ditions everywhere  should  feel  proud  to  re- 
joice In  our  common  heritage,  and  a  year  In 
which  peace  should  come  at  last  to  Northern 
Ireland. 

Edward  M.  Kennedy 

Thomas  P.  O'Neill,  Jr. 

Daniel   Patrick   Moynihan 

Hugh  L.  Carey. 


THE  UNITED  KINGDOM  TAX 
TREATY 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, in  the  months  ahead  the  Senate 
will  be  considering  a  treaty  of  substantial 
significance  to  the  revenues  of  both  State 
and  Federal  Government.  As  my  col- 
leagues are  aware,  the  United  Kingdom 
Tax  Treaty  will  significantly  alter  the 
present  provisions  related  specifically  to 
companies  who  do  business  in  both  the 
United  Kingdom  and  the  United  States. 

Oregon  has  already  expressed  its 
strong  opposition  to  certain  controver- 
sial sections  of  the  bill,  particularly  arti- 
cle 9(4) .  Most  recently,  Mr.  John  J.  Lob- 
dell,  chairman  of  the  Multistate  Tax 
Commission  and  director  of  Oregon's  De- 
partment of  Revenue,  has  written  an  ex- 
cellent and  thoughtful  response  to  an  edi- 
torial which  recently  appeared  in  the 
Wall  Street  Journal  in  favor  of  the 
treaty. 


Mr.  President.  I  believe  that  Mr.  Lob- 
dell's  response  highlights  inadequacies  in 
the  proposed  treaty  which  will  unfairly 
and  unfavorably  affect  a  number  of  State 
governments.  I  ask  unanimous  consent 
that  both  the  letter  by  Mr.  Lobdell  and 
the  January  17,  1978,  editorial  by  the 
Wall  Street  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  Revenue, 

January  30,  1978. 
The  Editor, 

The  Wall  Street  Journal, 
New  York.  N.Y. 

The  Journal's  January  17,  1978  editorial 
concerning  the  United  Kingdom  Tax  Treaty 
now  pending  before  the  Senate  contained 
factual  errors  of  which  your  readers  should 
be  aware. 

1.  The  editorial  states  that  "objections  (to 
the  treaty)  come  mainly  from  a  single  state, 
California."  This  is  not  true.  Over  half  the 
states  have  officially  objected  to  article  9(4) 
of  this  treaty,  as  have  state  organizations, 
such  as  the  National  Conference  of  State 
Legislatures,  and  labor  unions.  Over  20  Sen- 
ators are  on  record  opposing  article  9(4) ;  not 
one  of  these  represents  California. 

2.  The  editorial  implies  that  California 
(and  the  other  states)  objects  solely  because 
It  "fears  It  may  lose  some  tax  revenues."  This 
Is  not  true.  Revenues  are  Just  one  Issue.  The 
states  prime  concern  is  Treasury's  attempt  to 
use  the  treaty  process  to  bypass  the  taxwrlt- 
Ing  committees  of  Congress  and  dictate  tax 
policy  to  the  States.  This  Treasury  action  Is 
vrtthout  precedent.  Many  states  not  Immedi- 
ately affected  by  the  treaty  oppose  article 
9(4)  for  this  reason.  Ways  and  Means  Com- 
mittee Chairman  Al  Ullman  also  thinks  that 
tax  changes  should  be  legislated  by  Congress 
and  not  dictated  by  the  U.S.  Tresisury. 

3.  The  editorial  states  that  the  Treaty  will 
net  the  U.S.  Tresisury  "several  hundred  mil- 
lions of  dollars."  This  is  not  correct,  A  study 
by  the  Joint  Committee  on  Taxation  asserts 
that  the  supposed  revenue  gainer,  the  treaty 
provisions  providing  a  tax  rebate  to  U.S. 
shareholders  in  British  corporations,  "will 
not  significantly  increase  U.S.  tax  revenues" 
(emphasis  supplied) .  Other  treaty  provisions, 
such  as  the  tax  credit  for  oil  companies  pro- 
ducing in  the  North  Sea.  will  cost  the  Treas- 
ury dearly.  This  makes  any  U.S.  revenue 
gains  from  the  treaty  dubious  at  best. 

4.  The  editorial  states  that  the  ban  In  ar- 
ticle 9(4)  on  state  use  of  the  "unitary" 
method  of  auditing  multinationals  was  a 
"quid  pro  quo"  for  the  tax  break  for  U.S. 
Investors  in  British  corporations.  This  great- 
ly overstates  the  case.  The  unitary  ban  was 
almost  an  afterthought.  The  U.S.  Treasury 
may  even  have  sugeested  it  to  the  British. 

5.  The  editorial  states  that  "a  few  states 
believe  thev  will  suffer  a  net  loss  of  tax 
revenue."  This  is  not  correct.  At  least  23 
states  apply  the  unitary  method  to  multina- 
tionals to  some  degree.  Other  states  are  con- 
sidering doing  so. 

6.  The  editorial  states  that  the  unitary 
method  forces  a  multinational  to  pay  taxes 
to  a  state  "out  of  profits  earned  elsewhere  in 
the  world."  This  is  not  correct.  The  profits  of 

.an  Integrated  multinational  corporation  do 
not  arise  from  any  particular  slice  of  geog- 
raphy; they  arise  from  the  worldwide  opera- 
tion as  a  whole.  More  Important,  the  unitary 
method  often  works  in  the  corporation's 
favor,  and  California  adopted  this  method 
only  after  many  corporations  themselves  had 
insisted  upon  using  It.  Furthermore,  neither 
Treasury  nor  anyone  else  has  demonstrated 
that  the  alleged  mlsallocatlon  of  Income  Is 
any  greater  than  that  which  occurs  under  the 
Treasury's  arms-length  method. 


The  editorial  puts  iovm  the  states'  posi- 
tion on  the  U.K.  Treaty  by  Ignoring  their 
major  points.  The  Treasury's  arms-length 
method  of  auditing  multinationals  has  been 
a  dismal  failure.  It  Is  a  bureaucratic  boon- 
doggle which  the  states,  unlike  the  federal 
government,  cannot  afford.  In  addition,  the 
unitary  method  gives  domestic  producers  and 
small  businesses  an  equal  shot  by  thwarting 
the  tax-dodging  of  their  foreign-based  com- 
petitors. Fiirthermore,  the  editorial  fails  to 
mention  the  utter  failure  of  Treasury  and 
the  multinationals  to  document  the  state 
overtaxation  which  they  allege.  An  objective 
study  would  demonstrate  not  over-taxation, 
but  tax  avoidance  on  a  large  scale.  Finally, 
the  editorial  neglects  a  key  question  for  the 
Senate:  will  the  Treasury  be  permitted  to 
use  the  treaty  process  to  by-pass  the  tax- 
writing  committees  of  Congress  and  estab- 
lish broad-reaching  tax  policy  changes,  not 
only  concerning  state  taxes,  but  on  federal 
taxes  as  well? 

The  Wall  Street  Journal  traditionally  op- 
poses Inefficient  bureaucracy,  government 
favoritism  of  some  businesses  over  others, 
and  intrusions  of  an  omniscient  federal  gov- 
ernment into  the  affairs  of  the  states.  In 
opposing  article  9(4)  of  the  United  Kingdom 
Tax  Treaty  the  states  take  precisely  this 
stand.  Why  then  does  not  the  Journal  have 
even  a  word  of  support  for  the  states? 
John  J.  Lobdell, 
Chairman,  Multistate  Tax  Commission. 

[From  the  Wall  Street  Journal  Jan.  17,  1978J 
The  U.K.  Tax  Treaty 

The  Panama  Canal  Treaty  Is  not  the  only 
Important  International  agreement  awaiting 
Senate  advice  and  consent.  There's  also  a  tax 
treaty  negotiated  by  the  Treasury  with  the 
United  Kingdom.  But  Interestingly  enough. 
It,  like  the  canal  treaty,  also  turns  out  to  be 
controversial. 

Unnecessarily  so.  we  think.  The  objections 
come  mainly  from  a  single  state.  California, 
which  fears  it  may  lose  some  tax  revenues. 
The  benefits  of  the  treaty,  or  even  of  simply 
clearing  up  present  uncertainties  among 
companies  that  do  business  In  both  the  U.S. 
and  the  UK.  override  such  objections.  The 
Senate  should  take  up  the  UK  treaty  before 
becoming  bogged  down  in  the  Panama  strug- 
gle and  approve  It.  We  vrtll  endeavor  to  ex- 
plain why. 

First,  there  Is  the  non-controversial  pro- 
vision, which  Is  all  gravy  for  the  United 
States.  The  United  Kingdom  agrees  to  cut 
back  Its  effective  tax  rate  on  distributed  in- 
come of  U.S.  subsidiaries  located  In  the  UK 
to  42%  from  52%,  and  to  make  this  provision 
retroactive  to  1975.  U.S.  corporations  that 
have  paid  corporate  taxes  to  the  British 
treasury  since  1975  will  get  a  retroactive 
dividend  and  the  U.S.  Treasury  will  get 
roughly  half  by  retroactively  taxing  that 
dividend. 

All  this  amounts  to  several  hundred  mU- 
llons  of  dollars  to  American  shareholders 
and  the  Treasury,  which  is  the  main  reason 
the  treaty  should  not  be  delayed.  The  UK 
agreed  to  the  reduction  because  it  felt  that 
the  new  rate  treated  investors  more  equitably 
and  might  thus  contribute  towards  U.S.  In- 
vestment In  the  UK.  There  also  Is  a  quid 
pro  quo  from  the  U.S.  side. 

This  other  major  provision  of  the  treaty 
is  the  controversial  one.  because  it  provides 
for  a  uniform  tax  base  for  federal  and  state 
tax  purposes  in  treating  the  earnings  of  U.S. 
subsidiaries  of  UK  companies.  A  few  states, 
notably  California,  believe  they  will  suffer 
a  net  loss  of  tax  revenue  because  of  such 
uniform  treatment. 

The  problem  comes  down  to  this:  If  UK 
Widget  has  a  subsidiary  in  California,  UKal 
Widget,  how  can  the  California  tax  collector 
be  sure  all  the  profits  of  UKal  arc  being  re- 
ported m  California?  Maybe  the  UK  account- 
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Knta  are  juggling  the  books  to  shift  profits 
back  to  the  parent  and  thus  escape  U.S.  and 
California  corporate  taxes. 

The  federal  government  has  a  similar  con- 
cern and  uses  a  standard  "arm's  length" 
method  for  dealing  with  It.  It  sets  up  book- 
keeping rules  and  checks  up  on  them,  hav- 
ing UK  Widget  Justify  any  suspicious  shift- 
ing of  costs  that  seem  to  be  tax  dodges. 
California.  Oregon  and  Alaska  have  a  differ- 
ent method.  These  states  look  at  UK  Widget's 
world-wide  sales  and  profits,  reckon  UKal's 
Income  as  a  percentage  of  the  total  and  thus 
calculate  UKal's  taxable  profit  UKal  may  be 
losing  money,  but  this  "unitary"  approach  to 
tax  accounting  will  force  the  parent  to  pay 
California  a  "profits"  tax  out  of  profits 
earned  elsewhere  In  the  world. 

Moet  states  use  this  unitary  approach  to 
allocate  costs  of  companies  operating  only 
within  the  United  States.  This  Is  reasonable 
because  the  U.S.  Is  roughly  uniform  on  prices, 
wage  rates,  property  costs,  etc.  But  It's  also 
reasonable  that  the  U.S.  and  a  foreign  state 
agree  to  limit  U.S.  federal  and  state  taxation 
to  Income  earned  from  property,  payroll  and 
sales  within  the  United  States. 

Obviously,  the  California  tax  gatherers 
win  be  restrained  by  the  treaty  from  switch- 
ing tax  formulas  on  U.S.  subsidiaries  of  UK 
parents,  depending  on  which  yields  the  big- 
gest tax  harvest.  But  that's  what  the  treaty  Is 
all  about,  reducing  the  political  and  com- 
mercial friction  between  nations  that  mleht 
otherwise  be  "solved"  by  retaliation.  Over 
the  long  pu'il.  we  svisoect  California  would 
gain  revenues  by  attractlnrr  more  foreign  In- 
vestment. We  understand  that  several  other 
European  nations  would  like  to  negotiate 
similar  treaties  If  the  UK  agreement  is 
approved. 

It  is  so  seldom  that  our  diplomatic  corps 
can  negotiate  a  decent  treaty,  it  Is  a  rhame 
to  have  this  one  gathering  mold.  California's 
arguments  against  It  appear  narrow  and 
short-siRhted  In  comparison  to  the  longer 
term  benefits  to  the  flow  of  Investment  and 
trade. 


COLLEGE  OPPORTUNITY  ACT  OF 
1978 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  today  to  cosponsor  S.  2539,  the 
College  Opportunity  Act  of  1978,  which 
Senator  Pell  crafted  and  Introduced  be- 
fore we  recessed.  I  think  that  his  pro- 
posal Is  an  execellent  way  for  us  to  meet 
the  immediate  needs  of  middle-Income 
families  for  assistance  as  they  put  a 
child  through  college. 

Families  which  must  pay  for  the 
rapidly  rising  cost  of  higher  education 
frequently  find  that  doing  so  creates  a 
great  hardship.  The  rate  of  Inflation  has 
Increased  In  the  last  10  years.  Families 
which  had  been  putting  away  money 
found  that  they  had  not  put  away 
enough.  Other  families  could  not  afford 
to  put  away  much  money  at  all. 

Senator  Pill's  proposal  provides  a 
comprehensive  approach  to  meeting  the 
increased  need  for  educational  assist- 
ance. The  proposal  increases  the  availa- 
bility of  the  basic  educational  oppor- 
tunity grants  to  those  who  need  them 
the  most;  it  provides  for  work  study  jobs 
80  that  students  who  need  extra  money 
have  a  way  of  getting  It;  and  it  aUows 
for  more  guaranteed  student  loans, 
which  allow  for  so  much  to  be  made 
available,  because  a  Federal  subsidy  in 
turn  greatly  increases  the  willingness  of 
banks  to  make  commitments. 


This  legislation  is  a  much  sounder 
way  of  providing  Federal  educational  as- 
sistance than  is  the  tuition  tax  credit 
proposal  which  has  also  been  suggested 
as  a  method  of  meeting  this  need.  I  will 
not  repeat  here  all  of  the  reasons  that 
I  have  expressed  through  the  years  as 
to  why  a  tax  credit  is  a  bad  idea.  But 
three  points  must  be  emphasized — a  tax 
credit  Is  a  bad  idea  from  the  viewpoint 
of  the  parent  who  must  pay  the  college 
bill;  it  is  a  bad  way  to  spend  our  money; 
and  It  puts  educational  decisionmaking 
in  the  hands  of  those  whose  expertise 
is  collection  of  our  taxes  rather  than 
those  that  the  Senate  has  decided  should 
review  our  educational  needs. 

Parents  do  not  benefit  much  from  a 
$250  tax  credit.  When  private  colleges 
average  $4,800  In  yearly  costs,  the  $250 
made  available  on  the  April  15  follow- 
ing the  school  year — some  10  months 
after  the  close  of  the  school  door — will 
not  do  much  to  remove  the  burden  that 
parents  feel.  The  real  need  for  most  par- 
ents is  to  have  a  larger  amount  avail- 
able. Students  are  willing  to  work  for  a 
larger  amount  through  the  work  studv 
program.  Students  shotild  also  recognlye 
that  they  are  the  ones  who  enjoy  the 
benefits  of  an  education,  and  most  stand 
ready  to  pay  ba^k  loans  which  are  mnde 
available  for  their  education.  Finally, 
the  poore.'st  students  are  on  an  austerity 
budget.  They  need  larger  grants. 

Taxpayers  as  a  whole  lose  with  a  tax 
credit  system.  For,  tax  credits  give  every- 
body the  same  amount  whether  thev  are 
rich  or  poor,  whether  thev  come  from  a 
family  with  eight  children  or  two  chil- 
dren. In  fact,  the  $250  tax  credit  pro- 
posal gives  between  $250  million  and 
$500  million  to  families  with  Incomes 
over  $25,000.  So  each  Senator  and  each 
citizen  must  ask  himself — Is  this  the  way 
you  want  to  spend  all  that  money? 

Pinallv.  responsible  congressional  de- 
cisionmaking loses  with  this  tax  expend- 
iture system.  The  Senate  anpoints  com- 
mittees, and  allows  for  subcommittees, 
to  enable  Itself  to  have  several  people  de- 
velop continuing  responsibility  and  ex- 
pertise in  dealing  with  recurring  mat- 
ters— such  as  educational  policv.  It  is 
these  people  who  should  have  the  first 
look  at  a  matter  affecting  areas  within 
their  jurisdiction.  For,  the  goals  we  are 
pursuing — in  the  educational  assistance 
area,  as  well  as  In  many  other  areas — 
are  not  tax  goals  of  the  Federal  Govern- 
ment. They  are  spending  goals,  involv- 
ing the  expenditure  of  billions  of  dollars 
a  year  in  Federal  subsidies.  The  present 
proposal  for  afSrmatlve  Federal  assist- 
ance for  educational  purposes  places 
what  we  are  doing  here  in  the  proper 
perspective  and  in  the  proper  committee. 

Mr.  President,  next  year  we  will  con- 
sider the  range  of  Federal  programs  for 
assistance  to  the  college  student,  when 
these  programs  come  up  for  reauthoriza- 
tion. At  that  time  we  will  continue  to 
consider  the  best  ways  in  which  to  meet 
the  liquidity  problem  faced  by  families 
when  their  children  go  to  college.  We 
will  see  where  we  want  to  make  grants 
and  where  we  wtmt  to  make  repayable 
loans.  We  will  see  which  programs  we 
want  to  administer  through  the  colleges 


and  we  will  see  the  assistance  eligibility 
criteria  we  want  to  apply. 

The  proposal  that  Senator  Pell  has 
made  Is  an  excellent  method  for  allevi- 
ating the  problem  until  we  undertake 
that  full  scale  reevaluation  next  year, 
under  Senator  Pell's  leadership. 

Mr.  President,  we  must  realize  that  as 
the  cost  of  education  goes  up,  we  must 
readjust  our  notions  of  who  needs  aid 
and  who  does  not.  We  must  provide  for 
increased  liquidity  for  those  families 
whose  costs  balloon  for  a  certain  period 
of  time,  when  it  Is  a  purpose  as  essen- 
tial as  education  which  causes  the  bal- 
looning. This  is  what  is  done  by  S.  2539. 

Mr.  President,  I  am  pleased  to  join  as 
a  cosponsor  of  the  College  Opportunity 
Act  of  1978. 

SENATOR  FRANK  CHURCH  ON 
WILDERNESS 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  most  recent  issue  of  Western 
Wlldlands,  a  journal  published  by  the 
School  of  Forestry  of  the  University  of 
Montana,  carried  an  interview  with  my 
good  friend  and  colleague  from  Idaho, 
Senator  Church. 

Senator  Chxtrch,  the  floor  manager  of 
the  Wilderness  Act  of  1964  and  the  au- 
thor of  the  Wild  and  Scenic  Rivers  Act, 
is  a  very  eloquent  spokesman  for  wilder- 
ness. However,  like  me.  Senator  Church 
is  also  a  strong  advocate  of  a  balanced 
Federal  land  management  program.  He 
and  I  have  worked  closely  together  to 
assure  that  an  adequate  cross-section  of 
America's  wilderness  heritage  is  pre- 
served for  the  future,  and  to  assure  that 
the  resource  needs  of  the  Nation  are  met 
and  the  economic  stability  of  forest-de- 
pendent commimitles  protected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  interview  on  wilderness 
with  Senator  Church  be  printed  In  the 
Record. 

There  being  no  objection,  the  Interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Interview  on  Wilderness  With  Senator 
Frank  Chxtrch 

(Editor's  Note:  On  March  21,  1977.  Senator 
Frank  Church  deUvered  the  first  annual 
Wilderness  Resource  Distinguished  Lecture 
at  the  University  of  Idaho.  It  was  sponsored 
by  the  Wilderness  Research  Center  of  the 
College  of  Forest,  WUdllfe  and  Range  Sci- 
ences. Senator  Church  was  the  Floor  Man- 
ager of  the  Wilderness  Act  when  It  passed  the 
Senate  In  1961.  and  again  when  It  finally 
became  law  in  1964.  He  Is  the  former  Chair- 
man of  the  Senate  Subcommittee  on  Public 
Lands,  which  oversees  wilderness  policy.  A 
thousand-person,  standing-room-only  audi- 
ence gathered  to  hear  the  Senator's  address, 
which  was  broadcast  live  on  public  television 
and  Included  a  subsequent  90-nilnute  ques- 
tion and  answer  period. 

(We  recently  invited  Senator  Church  to 
elaborate  on  some  of  the  Issues  raised  in  hlf 
lecture:  hence,  the  following  interview.) 

Western  Wildlands:  In  your  speech  you 
placed  a  lot  of  emphasis  on  wilderness  as 
part  of  a  balanced  land  use  program.  But. 
doesn't  this  put  you  In  the  middle  of  two 
polarised  groups,  the  preservationists  and 
the  users?  What  can  be  done  about  thU 
polarization? 

Senator  Chttrch:  I  wish  I  knew  the  an- 
swer. In  my  view,  we  should  be  getting  both 
more  wood  and  more  wilderness  from  our 
national  forests.  And  we  could  get  more  of 
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both  if  the  public  Interest  groups  would 
recognize — and  I  think  some  of  them  do — 
that  they  need  to  search  for  areas  of  agree- 
ment. For  example,  timber  lost  to  wilderness 
classification  could  be  more  than  made  up 
for  through  Intensive  management  of  our 
working  forest  lands.  But  this  will  require 
that  the  preservationists  get  together  with 
the  loggers  to  provide  the  political  support 
necessary  to  finance  better  forest  manage- 
ment programs. 

Western  Wildlands  :  How  much  wilderness 
Is  enough?  How  large  a  wilderness  system 
will  we  ultimately  have? 

Senator  Church.  How  much  is  enough? 
The  better  question,  perhaps,  is  how  much 
is  feasible,  given  our  need  for  wood  products, 
minerals  and  other  uses.  I  would  guess  about 
twice  as  much  as  the  40  to  50  million  acres 
anticipated  in  1964,  when  Congress  passed 
the  original  Wilderness  Act — which  is  about 
half  as  much  as  ardent  wilderness  propon- 
enU  wants.  If  you  look  at  the  figures,  you 
win  see  that,  at  the  beginning  of  1977,  62.5 
million  acres  were  either  already  classified  as 
wilderness,  proposed  to  Congress  for  such 
classification,  or  reserved  for  future  wilder- 
ness study.  If  these  areas  are  Incorporated 
into  the  wilderness  system,  that  would  leave 
an  additional  20  to  30  million  acres  to  be 
Uken  from  the  remaining  145  million  acres 
of  roadless  lands.  This  excludes  most  of  the 
large  allocations  in  Alaska  that  may  be  made 
under  the  Native  Claims  Settlement  Act. 

Western  Wildlands.  Some  argue  that  it  Is 
unfair  for  local  communities  In  a  few  West- 
ern States  to  forego  their  development  and 
expansion  to  provide  wilderness  for  the 
nation.  What  do  you  think? 

Senator  Church.  Yes,  It  Is  unfair.  In  cer- 
tain cases  novel  approaches  may  have  to  be 
pursued.  Consider  the  problem  faced  by 
Idaho  County  In  my  state.  This  county 
depends  on  the  forest  products  industry;  yet 
It  probably  contains  more  national  forest 
roadless  lands  than  any  other  county  In  the 
United  States,  outside  of  Alaska.  In  March 
of  last  year,  I  met  with  a  group  of  citizens 
from  Grangeville,  the  County  Seat.  These 
people  are  not  against  all  wilderness;  their 
love  of  the  land,  the  hunting,  fishing,  and 
the  chance  to  enjoy  the  outdoors  runs  deep. 
To  them,  the  inordinate  length  of  time  it  is 
taking  to  make  wilderness  allocations  Is  as 
Important  as  the  ultimate  amount  of  land 
to  be  so  preserved.  After  several  years  In  the 
processing,  two  Forest  Service  land-use  In 
Idaho  County  were  sent  back  by  the  Chief, 
to  be  done  over  again.  The  citizens  were 
genuinely  alarmed.  They  felt  as  though  they 
were  caught  fast  in  a  Gordian  Knot  that 
would  tie  up  the  local  economy  for  years, 
while  a  tedious  planning  process,  followed 
by  a  succession  of  appeals  and  lawsuits, 
threatens  the  normal  harvest.  They  ask, 
how  can  local  mills  make  needed  investments 
without  knowledge  of  the  future  timber  sup- 
ply? Current  cuts  are  based.  In  part,  on 
collateral  timber  growing  on  many  of  these 
roadless  lands.  If  decisions  are  delayed  too 
long,  the  allowable  cut  will  have  to  be  se- 
verely reduced  until  such  time  as  suitable 
parts  of  the  roadless  lands  become  available, 
thus  causing  mills  to  be  closed  and  many 
jobs  to  be  lost. 

To  help  solve  this  problem,  I  brought 
representatives  of  their  group  together  with 
Idaho  conservationists.  The  two  groups  had 
been  at  loggerheads  over  a  600,000-acre  road- 
less area  within  Idaho  County,  known  locally 
as  Gospel-Hump.  After  many  day-long  ses- 
sions and  literally  months  of  hard  work,  the 
two  groups  came  up  with  a  compromise  man- 
agement proposal  for  part  of  the  Gospel- 
Hump  area.  This  plan  would  designate  the 
high  alpine  region  of  the  area  as  wilderness, 
and  at  the  same  time  free  up  some  of  the 
commercial  timber  lands  that  had  been 
snarled  in  Forest  Service  red  tape.  Thus,  by 
getting  together,  these  people  avoided  years 
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of  delay  and  further  uncertainty.  After  reach- 
ing agreement,  they  presented  their  plan  to 
me,  and  I  Introduced  legislation  to  give  their 
decisions  force  of  law.  After  appropriate 
hearings,  and  some  minor  changes,  this 
unusual  proposal  was  added  as  an  amend- 
ment to  my  Endangered  American  Wilderness 
Act.  That  bUl  (at  the  time  of  this  Interview) 
is  awaiting  final  action  by  a  joint  House- 
Senate  conference  committee. 

In  another  effort  to  resolve  the  larger 
problem,  I  have  sought  to  make  the  Carter 
Administration  aware  of  It,  and  Its  ramifica- 
tions. I  welcomed  Assistant  Secretary  Cut- 
ler's efforts  to  Inaugurate  a  complete  review 
of  the  roadless  and  undeveloped  lands 
throughout  the  entire  National  Forest  Sys- 
tem, the  so-called  RARE  II  process.  The  In- 
ventory stage  of  this  process  has  recently 
been  completed.  Now  the  Forest  Service  pro- 
poses to  divide  these  lands  Into  three  cate- 
gories: areas  to  become  wilderness  at  once, 
those  requiring  further  study,  and  those  re- 
maining which  should  be  released  for  regu- 
lar multiple-use  management.  As  presently 
structured,  Congress  would  be  asked  to  pro- 
vide implementing  legislation  once  the  re- 
view process  Is  completed.  If  short-term 
problems  can  be  solved,  this  review  has  the 
potential  of  speeding  up  the  decision-mak- 
ing process  and  ending  the  uncertainty 
which  now  plagues  many  areas  of  the  West. 

Western  Wildlands.  Wasn't  this  one  of 
your  purposes  In  introducing  the  Endangered 
American  Wilderness  BUI — to  speed  up  wil- 
derness decision-making? 

Senator  Church.  Absolutely!  There  are 
a  number  of  deserving  de  facto  wilderness 
areas  throughout  the  West  that  qualify  In 
every  respect  except  formal  designation.  The 
more  rapidly  these  areas,  about  which  there 
Is  substantial  agreement,  can  be  brought 
Into  the  Wilderness  System,  the  more  rapidly 
we  can  proceed  to  make  other  lands  avail- 
able for  multiple  use. 

Western  Wildlands.  How  big  an  area  do 
you  favor  for  Wilderness  from  the  reclassifi- 
cation of  the  Idaho  and  Salmon  River  Breaks 
Primitive  Areas? 

Senator  Church.  I  have  generally  favored 
the  proposal  developed  by  Interior  Secretary 
Andrus  when  he  was  Governor  of  Idaho.  Like 
him.  I  believe  that  the  boundaries  should 
be  drawn  to  protect  the  Important  head- 
water tributaries  of  the  Salmon  River  Sys- 
tem. This  region  in  central  Idaho  is  the 
largest  remaining  roadless  tract  south  of 
Alaska.  It  will  constitute  a  wilderness  of  Im- 
mense attraction  and  significance  approach- 
ing 2  million  acres  in  size. 

I  anticipate  that  the  administration  will 
send  up  its  proposal  for  these  areas  In  the 
near  future.  At  the  beginning  of  the  second 
Coneresslonal  session.  I  have  aereed  to  in- 
troduce, by  reonest.  the  2.3-mllllon-acre  pro- 
posal advocated  by  the  River  of  No  Return 
Wilderness  Council.  Other  bills  mav  also  be 
Introduced.  Public  hearings — In  Idaho  and 
Washington,  will  then  be  held  on  all  propos- 
als in  the  regular  manner.  Much  informa- 
tion must  be  gathered  before  a  final  deci- 
sion on  the  size  of  this  wilderness  area  Is 
made. 

Western  Wildlands.  In  your  answer  to  the 
previous  question,  you  mentioned  the 
boundaries  of  the  Salmon  River  System.  Do 
you  feel  we  need  to  classify  wilderness  to 
.  protect  the.  quality  of  water  coming  from 
mountain  drainages? 

Senator  Church.  There  are  places  where  it 
may  be  necessary.  For  extunple.  In  pome  parts 
of  Idaho,  the  soil  is  po  fragile — such  as  that 
derived  from  the  Idaho  batholith — that  it 
must  be  protected  from  too  much  disturb- 
ance. In  such  locations,  wilderness  designa- 
tion may  be  the  best  answer.  Reckless  road- 
buUdlng  and  poorly  conceived  clearcuts  in 
the  headwaters  of  the  South  Fork  of  the 
Salmon  River  In  Idaho  almost  wined  out  the 
anadromous  fish  runs  in  that  drainage.  After 
20  years  that  stream  is  only  now  coming 
back,  and  it  may  never  be  the  same  again. 


Western  Wildlands.  In  your  speech  you 
said  that  restricting  use  may  be  necessary 
at  times  to  protect  especially  fragile  sites. 
How  do  you  feel  about  rationing  wilderness 
use? 

Senator  Church.  Sometimes  It  may  be  nec- 
essary to  limit  wilderness  use.  either  to  pre- 
serve an  especially  fragile  location  or  to  keep 
popular  treks,  like  the  float  trips  down  the 
Middle  Pork  of  the  Salmon  River  In  Idaho, 
from  becoming  so  crowded  that  they  lose 
their  wilderness  appeal.  But  I  think  ration- 
ing should  always  be  a  last  resort,  invoked 
only  after  all  other  approaches  have  failed. 
Like  most  other  management  decisions,  the 
Issue  Is  not  whether  restrictions  are  permis- 
sible, but  whether  they  are  really  necessary. 
Each  case  must  be  carefully  examined  on  Ita 
own  merits. 

Western  Wildlands.  For  millions  of  years, 
flre  has  been  a  vital,  natural  force  acting  on 
our  wildlands.  shaping  both  the  vegetation 
and  the  wildlife  populations.  Ecologlsts  now 
point  out  that  our  too-effective  suppression 
of  all  fires  in  wilderness  Is  destroying  their 
naturalness.  The  same  arg\iment  Is  raised 
about  forest  Insects  and  diseases.  What  are 
your  views  on  the  role  of  fire.  Insects,  and  dis- 
ease In  classified  wilderness? 

Senator  Church.  This  Is  a  pretty  technical 
question  for  someone  who  Is  neither  an 
ecologlst  nor  an  entomologist.  Experts  now 
talk  about  "fire  management,"  not  "fire 
control."  Small,  controlled  fires,  they  main- 
tain, create  new  habitat  for  wildlife,  while 
thinning  congested  timber  growth  and  re- 
ducing fuels  that  might  ultimately  lead  to 
ma*or  conflagrations. 

I  can't  deny  the  validity  of  these  concepts, 
even  though  this  new  thinking  Is  a  bit  be- 
wildering to  anyone  who  grew  up  with 
Smo'^ey  Bear.  But  I  can  tell  you  that  the 
Wilderness  Act  was  written  to  permit  the 
control  of  fire,  insects,  and  disease,  where 
necessary.  It  would  be  shortsighted  Indeed  If 
tolerance  of  fire.  Insects,  or  disease  within  a 
wilderness  caused  the  debilitation  of  timber 
growing  on  surrounding  lands  suitable  for 
commercial  uses.  The  Seney  Wildlife  Refuge 
flre  that  went  out  of  control  in  Michigan 
is  a  case  in  point. 

Western  Wildlands.  When  will  Congress 
start  appropriating  adequate  amounts  of 
money  for  wilderness  management? 

Senator  Church.  There  will  never  be 
enough  money  to  do  everything  at  once. 
Priorities  must  be  established.  Right  now,  I 
would  give  first  attention  to  the  completion 
of  land-use  plans  in  the  national  forests, 
so  that  new  wilderness  allocations  can  be 
made  and  remaining  lands  opened  for  per- 
petual harvest. 

However,  once  land-use  allocations  near 
completion,  wilderness  management  should 
assume  a  higher  order  of  Importance.  So  far. 
I  don't  think  that  the  Wilderness  System  has 
been  much  damaged  from  lack  of  funds.  In 
fact,  the  past  decade  has  been  a  valuable 
shakedown  period  for  formulating  manage- 
ment policies.  There  have  been  disagreements 
between  Congress  and  the  managing  agen- 
cies, ranging  from  the  purity  doctrines  of 
the  Forest  Service  to  National  Park  Service 
proposals  for  hostels  serviced  by  helicopters! 
Hopefully,  some  of  these  confilcts  are  being 
resolved  through  new  policies  being  pursued 
by  the  Carter  Administration  and  through 
additional  direction  from  Congress.  Also, 
management  plans  are  now  being  tailored  for 
Individual  areas  and  the  public  Is  being  In- 
volved. This  win  help  us  get  ready  for  the 
years  ahead,  when  some  money  and  attention 
will  need  to  be  given  to  management  ques- 
tions. 

Western  Wildlands.  Senator  Church,  you 
have  criticized  the  Forest  Service  for  Its  pur- 
ist view  of  wilderness.  Would  you  care  to 
comment  on  the  kind  of  a  job  you  think  the 
agency  is  doing? 
Senator  Church.  The  Forest  Service  does 
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the  best  It  can.  In  my  judgment,  It  Is  one 
of  the  finest  agencies.  However,  with  respect 
to  classifying  areas  for  wilderness  designa- 
tion, as  well  as  managing  the  Wilderness  Sys- 
tem, 1  think  the  Forest  Service  has,  at  times, 
applied  too  strict  a  standard. 

Western  Wiuji-ands.  Would  you  mind 
clarifying  your  views  on  the  purity  Issue? 
Many  people  are  concerned  about  the  creep- 
ing Impact  of  civilization  In  wilderness — 
from  over-\ise  by  visitors  as  well  as  over- 
development by  the  agencies.  Isn't  a  certain 
degree  of  purity  necessary  to  prevent  that? 
Senator  Chtjrch.  Naturally,  wilderness 
areas  must  be  administered  so  that  the  wild 
nature  of  the  land  Is  not  lost.  No  one  wants 
paved  trails  or  developed  campgrounds  In 
the  wilderness.  But  when  areas  are  disquali- 
fied for  wilderness  designation  simply  be- 
cause they  contain  minor  evidence  of  man's 
prior  activities,  when  restrictions  are  Im- 
posed to  Inhibit  outfitter  operations  or  ob- 
struct fish  and  wildlife  management  in  ways 
that  limit  the  enjoyment  of  hunters  and 
fishermen,  or  when  abandoned  cabins  of  pio- 
neer settlers  are  burned  to  eliminate  the  evi- 
dence of  earlier  human  habitation,  the  Wil- 
derness Act  Is  being  misconstrued. 

If  Congress  had  Intended  that  the  wilder- 
ness should  be  left  completely  untouched, 
the  law  would  not  have  provided  for  the  pos- 
sibility of  Insect,  disease,  and  fire  control.  It 
would  not  have  allowed  private  In-holdlngs 
to  remain,  or  excluded  condemnation  as  a 
permissible  means  for  forcefully  acquiring 
ranches  within  wilderness  areas — a  practice. 
Incidentally,  which  Is  allowed  on  ordinary 
national  forest  lands.  Nor  would  Congress 
have  made  wilderness  clsisslflcatlon  subject 
to  established  private  rights  and  uses,  such 
as  mining  and  grazing.  Neither  would  Con- 
gress have  provided  for  the  continuation  of 
non-conforming  uses  where  customary — In- 
cluding the  use  of  motor  boats  In  part  of  the 
Boundary  Waters  Canoe  Area,  and  the  use 
of  air  fields  In  certain  primitive  areas  In 
Idaho.  As  these  examples  clearly  demon- 
strate. It  was  not  the  Intent  of  Congress  that 
wilderness  be  administered  In  so  pure  a  man- 
ner as  to  needlessly  restrict  public  use  and 
enjoyment.  While  the  wild  character  of  the 
land  Is  to  be  generally  preserved,  and  man- 
agement limited  to  the  minimum  necessary 
to  protect  each  area.  Congress  sought  to  re- 
tain wilderness  for  the  enjoyment  of  the  peo- 
ple. The  acid  test  for  what  Is  permitted  Is 
whether  It  Is  necessary  for  the  realization  of 
this  objective. 

During  the  hearings  on  the  Endangered 
Wilderness  legislation,  the  Energy  and  Natu- 
ral Resources  Committee  heard  testimony 
from  Assistant  Secretary  Cutler  Indicating 
that  the  Agriculture  Department  Is  aware  of 
Congressional  concern  about  the  purity  Issue. 
He  told  us  that  the  Administration  supports 
a  less  stringent  Interpretation  of  the  1964 
Wilderness  Act.  Assistant  Secretary  Cutler's 
memorandum  to  the  Chief  of  the  Forest 
Service,  dated  August  11,  1977,  sets  forth  nec- 
essary "clarification"  of  the  wilderness  man- 
agement policies  of  the  Department  and  in 
my  opinion  Is  a  good  first  step  In  the  right 
direction. 

Westebn  Wildlands.  Senator  Church, 
thank  you  for  taking  the  time  to  give  us  your 
additional  views  on  these  wilderness  issues. 
On  behalf  of  our  readers,  and  the  University 
of  Montana  School  of  Forestry,  we  want  to 
express  oxir  appreciation  for  your  past  con- 
tributions to  resource  management:  even 
more,  for  your  continuing  Involvement  and 
willingness  to  speak  out  on  the  most  contro- 
versial Issues  Involving  wilderness,  roadless 
areas,  and  timber  supply.  Your  leadership  In 
these  matters  Is  especially  Important  to  peo- 
ple In  the  West. 


THE  U.S.  FUTURE  AND  THE  PANAMA 
CANAL 
Mr.  KENNEDY.   Mr.  President,   last 
month,  at  Endlcott  College,  former  Sen- 


ator Henry  Cabot  Lodge  made  a  very 
sensible  and  compelling  speech  in  sup- 
port of  the  Panama  Canal  Treaties.  He 
stressed  our  political,  security,  and  com- 
mercial interests  in  the  new  treaties  and 
warned  that  failure  to  ratify  them 
"would  surely  poison  our  relations  with 
the  whole  Latin  American  world."  I  com- 
mend this  speech,  from  an  elder  states- 
man of  Massachusetts,  to  all  my  col- 
leagues, and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  U.S.  Future  and  the  Panama  Canal 
President  Carter  has  asked  the  Senate  to 
ratify  two  separate  treaties.  One  Is  the  Pan- 
ama Canal  Treaty  which  provides  for  the 
administration  of  the  canal  by  the  United 
States  for  the  rest  of  this  century  (after 
which  It  goes  to  Panama) .  The  other  treaty, 
known  as  the  Neutrality  Treaty,  guarantees 
that  the  canal  will  be  open  and  neutral  per- 
manently, both  during  and  after  the  period 
covered  by  the  Panama  Canal  Treaty.  It  gives 
the  United  States  the  power  to  act  In  defense 
of  the  Canal's  neutrality  In  time  of  need. 

Supporting  President  Carter's  request  is 
former  President  Ford,  former  Secretary  of 
State  Kissinger  and  the  Joint  Chiefs  of  StafT. 
Pour  Presidents  have  recommended  that  the 
treaty  of  1903  be  changed  and  brought  up 
to  date.  I  am  supporting  the  President. 

Let  me  say  that  when  a  President  makes 
a  proposal  in  the  complicated  field  of  foreign 
affairs  he  is  entitled  to  have  the  benefit  of 
the  doubt — at  least  at  the  outset  After  all, 
he  knows  things  that  we  do  not  know.  Later, 
as  we  gain  In  knowledge  and  experience,  we 
may  conclude  that  the  President  is  wrong, 
but,  at  the  beginning,  he  is  entitled  to  the 
benefit  of  the  doubt. 

Our  relations  with  the  Panama  Canal  are 
governed  by  the  Treaty  of  1903  which  said 
that  the  U.S.  In  Panama  would  be  "as  if  we 
were  sovereign".  But  we  never  were  actually 
sovereign  and  we  did  not  want  to  be.  So 
there  is  no  question  of  "giving  up  our  sover- 
eignty" over  territory  which  belongs  to  us, 
like  Alaska  or  the  Louisiana  territory.  The 
crucial  question  is  whether  we  shall  so  con- 
duct ourselves  that  we  incur  the  hatred, 
rather  than  the  respect,  of  Latin  America. 
That — rather  than  "sovereignty" — Is  truly 
important. 

The  present  state  of  affairs  should  be 
changed.  It  makes  enemies  for  us.  After  all. 
there  is  no  need  for  the  United  States  to  run 
the  courts,  the  schools,  the  street  cleaning, 
and  the  fire  department  In  Panama — and  we 
do  not  do  so.  But  in  the  Canal  Zone,  which 
Is  a  ten  mile  swath  of  about  600  square  miles 
and  which  cuts  the  country  In  two,  we  do  run 
the  local  government.  Understandably  this 
seems  unreasonable  and  somewhat  colonial 
to  the  Panamanians. 

We  Americans  can  be  proud  of  the  Pan- 
ama Canal.  The  building  of  it  was  sure'y 
one  of  the  greatest  adventures  of  all  times. 
Nothing  else  in  history  even  remotely  equals 
it  If  you  exclude  the  two  World  Wars,  v  ."m 
much  the  biggest  and  costliest  effort  th.  t  wa  3 
ever  mounted  and  It  affected  the  lives  o  '  t*u8 
of  thousands  of  people  throughout  the  world. 
It  was  the  "moonshot"  of  the  early  20th 
century. 

Now,  here  we  are  after  74  years  under  the 
Treaty  of  1903.  and  Panama  is  entering  a 
new  phase  which  hsa  already  split  public 
opinion.  I  believe  that  the  long-headed  and 
sagacious  thing  to  do  Is  to  ratify  these  two 
treaties. 

Remember  that  the  canal  will  not  be 
turned  over  to  Panama  until  the  year  2000, 
that  the  permanent  right  of  the  U.S.  to  de- 
fend the  canal  is  specifically  assured  In  the 
treaty  and  that  today  the  largest  super- 
tankers and  U.S.  aircraft  carriers  are  too  big 
to  pass  through  the  canal,  but  a  sea  level 


canal    probably   could   handle   the   biggest 
ships. 

I  have  also  heard  the  statement  made 
that  the  US  taxpayers  should  not  have  to 
pay  the  Panamanians  to  take  the  canal  back. 
This  Is  not  going  to  happen:  the  payments 
to  be  made  to  Panama  for  the  use  of  its 
territory  will  come  from  canal  tolls,  not  the 
US  taxpayer.  As  the  Joint  Chiefs  have  re- 
peatedly stressed,  US  military — and  com- 
mercial— interests  in  the  canal  are  interested 
In  its  use,  not  In  who  owns  it. 

A  statement  of  General  Marshall's,  al- 
though made  in  another  context.  Is  pertinent 
here.  He  said  that  national  security  Is 
achieved  not  just  by  military  power,  neces- 
sary though  that  sometimes  is,  but  also  by 
actions  which  subtract  from  the  number  of 
one's  potential  enemies  and  which  add  to 
the  number  of  one's  potential  friends.  I 
believe  that  In  the  case  of  Panama,  we  need 
good  will  for  us,  throughout  Latin  America, 
and  do  not  need  the  real  estate  in  Panama. 

If  this  pending  effort  to  remove  the  ap- 
pearance of  colonialism  by  ratifying  the  two 
treaties  were  to  fall,  such  failure  would 
surely  poison  our  relations  with  the  whole 
Latin  American  world.  It  might  well  Involve 
our  troops  in  the  Canal  Zone  In  an  expensive 
guerrilla  warfare  with  Panamanian  rebels. 
Viet  Nam  should  have  taught  us  how  costly 
a  guerrilla  war  can  be.  We  would  in  such  a 
case  be  paying  an  enormous  price  In  order 
to  keep  our  special  position  In  the  Canal 
Zone,  a  position  which  we  are  better  off 
vrithout.  .  , 

On  the  other  hand,  to  transfer  ownership 
of  the  canal  to  Panama  would  tend  to  give  us 
new  friends  and  reduce  the  number  of  om 
enemies.  To  me,  this  course,  even  though 
it  Is  not  easy  to  do.  Is  the  constructive  course 
to  follow.  

PLIGHT  OF  THE  AMERICAN 
FARMER 
Mr  HOLL'iNGS.  Mr.  President,  cm 
February  13,  1978.  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  urging  the  Congress  of  the 
United  States  to  take  all  necessary  steps 
to  alleviate  the  paralyzing  and  frustrat- 
ing economic  plight  in  which  the  Ameri- 
can farmer  now  finds  himself. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
mvself  I  ask  unanimous  consent  uiai 
this  resolution  be  printed  in  the  Record. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Concurrent  resolution 
Whereas,  two  thousand  farm  tractors  were 
driven  by  South  Carolina  farmers  ^o  the 
State  Capitol  m  Columbia  on  Saturday.  De 
cember  10,  1977.  as  part  of  a  nationwide  pro- 
test to  bring  public  attention  to  their  des- 
perate plight:  and 

Whereas,  It  is  a  peculUr  Irony  that  the 
farmers  who  work  and  till  the  soil  to  pro- 
vide food  for  the  citizens  o*  this  nation  and 
indeed  people  in  all  parts  of  the  world  cannot 
make  a  decent  return  from  their  labors.^ and 
Whereas,  the  moment  a  product  leaves  tne 
hands  of  the  farmer  a  profitable  return  1. 
usually  assured  to  middlemen,  wholesalers 
and  retailers:  and  c„,,»h 

Whereas,  the  General  Assembly  of  Soutn 
Carolina   recognizes  that  the  P^Bht  °ftne 
American  farmer  has  been  overlooked,  post 
poned  and  Ignored  for  far  too  many  years, 
and 

Whereas.  If  America  is  to  remain  the  cus- 
todian of  freedom,  human  dignity  an<l  eco- 
nomic security  It  must  no  less  secure  those 
principles  to  Its  farmers.  Now.  therefore, 

Be  It  resolved  by  the  House  of  Representa- 
tives,  the  Senate  concurring: 
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That  the  Congress  of  the  United  States  is 
memorialized  to  take  all  necessary  steps  to 
alleviate  the  paralyzing  and  frustrating  eco- 
nomic plight  In  which  the  American  farmer 
now  flndc  himself  by  taking  measures  to 
guarantee  one  hundred  percent  parity. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
the  Congressional  Delegation  representing 
South  Carolina. 


SHOULD  SMALL  CARS  DRIVE 
FASTER? 

Mr.  KENNEDY.  Mr.  President,  Charles 
A.  Lave,  an  associate  professor  of  eco- 
nomics at  the  University  of  California, 
Irvine,  has  written  about  an  intriguing 
idea.  In  the  February  10, 1978  addition  of 
the  Wall  Street  Journal.  Mr.  Lave  sug- 
gests that  small  cars,  which  are  energy 
efficient,  be  allowed  to  return  to  the  pre- 
OPEC  speed  limit  of  65  miles  per  hour, 
traffic  conditions  permitting,  as  an  en- 
couragement toward  energy  savings  in 
transportation.  He  points  out  that  the 
original  drop  in  the  speed  limit  from  65 
to  55  produced  only  a  2-percent  gasoline 
savings  and  that  the  savings  come  not 
from  slowing  down,  although  that  has 
substantial  benefits  in  terms  of  safety, 
but  in  driving  cars  which  are  economic 
and  which  use  considerably  less  fuel. 
Small  cars  get  double  the  mileage  of  the 
average  American  car  and  it  is  moving 
toward  automobiles  of  this  size  which  we 
wish  to  encourage. 

Mr.  Lave  points  out  that  all  of  the  ex- 
periments and  research  indicates  that 
this  one  idea  might  be  capable  of  provid- 
ing the  savings  which  we  have  not  been 
able  to  achieve  and  do  not  expect  to  be 
able  to  achieve  by  increasing  the  price 
of  gasoline,  at  least  until  the  price  rises 
above  $1  a  gallon. 

I  have  opposed  drastic  increases  in  the 
price  of  gasoline  because  of  the  im- 
pact on  low-  and  middle-income  people 
who  need  automobiles  in  our  society  to 
get  to  work  and  to  carry  on  their  essen- 
tial business.  While  I  am  not  ready  to  en- 
dorse Mr.  Lave's  idea — which  I  imder- 
stand  has  also  been  advanced  by  Prof. 
Jerry  Plunkett  of  the  University  of  Mon- 
tana— I  believe  it  deserves  serious  con- 
sideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article 
by  Mr.  Lave  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From  the  Wall  Street  Journal,  Feb.  10,  1978) 

Energy  Cure:  But  Small,  Drive  Paster 
(By   Charles   A.   Lave) 

President  Carter,  and  many  other  officials, 
have  proposed  stricter  enforcement  of  the  55 
mph  speed, limit  as  a  way  of  conserving  en- 
ergy. Because  the  original  drop  from  65  to 
66  produced  only  a  2%  gasoline  savings,  we_^ 
surely  cannot  expect  much  effect  from' 
stricter  enforcement  against  the  minority  of 
drivers  who  now  violate  the  limit.  Appar- 
ently, then,  the  case  for  enforcement  rests 
on  equity,  not  efficiency:  "If  I  am  driving 
slowly  to  save  gasoline,  you  should,  too." 

Unfortunately,  the  equal -sacrifice  argu- 
ment runs  Into  immediate  difficulties  when 
we  consider  the  people  who  own  small  cars. 
Any  small  car  driver  can  tell  you,  with  a 
great  deal  of  moral  fervor,  that  even  at  65 
mph  he  gets  double  the  mileage  that  stand- 
ard cars  obtain  at  65  mph.  So  much  for 
justice. 


I  suggest  that  we  harness  some  of  this 
moral  fervor  by  allowing  fuel-efficient  cars  to 
drive  faster  than  65  mph,  traffic  permitting, 
and  that  the  resultant  Increase  In  the  de- 
sirability of  small  cars  wlU  make  a  substan- 
tial increase  In  their  sales:  and  hence  we 
will  make  an  enormously  greater  Impact  on 
the  energy  crisis  than  any  of  the  other  auto- 
oriented  features  In  the  Carter  energy  pro- 
posals. 

The  potential  for  saving  gasoline  In  this 
way  is  very  great:  the  average  car  now  gets 
14  mpg,  but  smaller  cars  can  easily  double 
this,  and  so  cut  gasoline  consumption  In 
half.  Hence  even  modest  Increases  In  the 
market  share  of  efficient  cars  will  have  a  far 
greater  Impact  than  the  gain  from  stricter 
speed  enforcement. 

The  Carter  program  does  recognize  the  pri- 
mary importance  of  promoting  efficient  cars, 
but  the  only  Incentive  It  offers  is  a  monetary 
one:  an  extra  tax  on  big  cars  and  a  small 
rebate  on  fuel-efficient  cars.  Of  these  two, 
the  small  car  rebate  would  have  been  the 
most  effective,  but  It  is  now  politically  dead. 

How  much  Impact  would  either  of  these 
monetary  incentives  have?  There  Is  actually 
a  great  deal  of  relevant  research  on  this  issue 
that  has  been  published  over  the  past  10 
years.  Most  of  It  deals  with  the  question  of 
what  Incentives  will  cause  people  to  choose 
a  particular  mode  of  travel,  e.g.,  transit 
versus  cars.  There  have  also  been  a  large 
number  of  demonstration  experiments,  to 
manipulate  these  Incentives,  financed  by  the 
Urban  Mass  Transit  Administration. 

It  Is  fair  to  say  that  neither  the  research 
nor  the  experiments  has  demonstrated  much 
sensitivity  to  monetarv  incentives:  for  ex- 
ample, there  was  essentially  no  effect  on  the 
amount  of  auto  commuting  after  bridge 
tolls  into  Manhattan  were  doubled  several 
years  ago.  But  the  research  and  experiments 
have  demonstrated  a  great  deal  of  sensitivity 
to  time  savings.  In  fact,  the  simple  summary 
of  what  has  been  learned  is:  The  fastest 
mode  gets  aU  the  people.  (The  continuing 
exodus  of  people  from  bus  transit  is  only 
one  of  the  manifestations  of  this  axiom.) 

Now.  for  once,  we  have  a  chance  to  make  a 
fuel-efficient  mode  be  the  fastest  form  of 
transportation.  Why  not  allow  fuel-efficient 
cars  to  travel  the  pre -OPEC  speed  limit  of 
65  mph  traffic  conditions  permitting? 

The  direct  behavioral  incentive  to  switch 
to  small  cars  would  be  Immense.  And  even 
the  Indirect  effects  would  be  favorable — 
changing  the  Image  of  the  small  car,  making 
It  the  macho,  speedy  vehicle,  compared  to 
the  giant  lumbering  whale — which  would 
fvu-ther  Increase  the  demand  for  fuel  effi- 
cient cars. 

The  administrative  problems  are  simple. 
Most  states  have  had  differential  speed  limits 
in  the  past,  and  the  highway  patrol  had  no 
particular  problem  remembering  that,  for 
example,  cars  with  trailers  were  not  allowed 
to  go  as  fast  as  other  cars.  And  It  Is  easy  to 
decide  which  particular  cars  are  allo'wed  the 
privilege  of  faster  driving.  The  motor  vehicle 
registry  knows  the  horsepower  and  equip- 
ment on  each  car.  can  easily  look  them  up 
In  the  current  EPA  fuel  efficiency  tables,  and 
simply  issue  different  color  plates  to  the 
appropriate  cars.  It  would  even  be  possible 
to  differentiate  the  crash  worthiness  of  dif- 
ferent cars  and  deny  high-speed  plates  to 
those  cars  which  were  relatively  unsafe  for 
such  driving. 

Furthermore,  the  Carter  proposals  can  at 
best  affect  the  new  car  market,  which  is  only 
about  10%  of  all  cars.  My  plan  would  affect 
the  entire  auto  market:  Drivers  of  all  gas 
guzzlers,  even  the  existing  ones,  will  have  a 
very  substantial  incentive  to  trade  them 
in  on  fuel-efficient  cars.  Immediately. 

Thus  we  have  a  proposal  which  is  easy  to 
administer,  and  which  is  equitable  to  all.  If 
we  are  going  to  manipulate  speed  limits  to 
conserve  energy,  we  should  at  least  do  so  in 
an  effective  way. 


ALBERT  NELS  JORGENSEN 


Mr.  RIBICOFF.  Mr.  President.  I  was 
deeply  saddened  to  learn  that  Albert 
Nels  Jorgensen.  the  former  president  of 
the  University  of  Connecticut,  had  died 
Saturday,  February  11,  1978,  at  his  home 
in  Scottsdale.  Ariz.  Dr.  Jorgensen,  who 
was  78,  was  president  of  the  University 
of  Connecticut  from  1935  to  1962,  a  pe- 
riod when  the  university  enjoyed  great 
growth. 

Dr.  Jorgensen  presided  over  UConn 
during  a  time  when  the  institution  was 
transformed  literally  from  a  small  rural 
agricultural  school  of  about  800  students 
to  a  major  institution  with  more  thsai 
13.000  students. 

My  tenure  as  Governor  of  Connecti- 
cut— 1955  to  1961— paralleled  the  later 
years  of  Dr.  Jorgensen's  term  as  presi- 
dent of  UConn.  It  was  a  great  pleasure 
to  work  with  this  distinguished  educa- 
tor. He  had  vision.  He  could  see  the 
tremendous  future  that  awaited  UCcHin 
as  a  major  center  of  learning  in  Con- 
necticut and  New  England. 

Moreover,  what  was  equally  satisfy- 
ing about  working  with  Dr.  Jorgensen 
was  his  patience,  his  perseverance,  his 
Intuitive  sense  of  what  measure  of  sup- 
port and  resources  we  could  look  for- 
ward to  receiving  from  the  legislature. 
He  was  a  realist,  never  overly  assertive 
in  explaining  the  university's  needs.  But, 
by  the  same  token,  determined  and  im- 
willing  to  relent  if  he  knew  his  cause 
was  justified,  ever  confident  that  we 
could  be,  and  would  be,  treated  fairly 
if  we  put  our  case  before  the  people  and 
their  elected  representatives  in  a 
straight-forward  manner. 

His  career  as  president  of  the  Uni- 
versity of  Connecticut  was  characterized 
by  a  genuine  concern  for  the  students, 
high  hopes  for  the  future  of  the  school, 
coupled  with  an  appreciation  of  what 
wa3  possible. 

He  was  a  unique  man,  compassionate, 
highly  intelligent,  well  organized,  a  good 
manager  of  people  and  programs. 

As  Governor.  I  foxmd  Dr.  Jorgensen  to 
be  one  of  the  most  capable  officials  in 
our  State. 

He  also  came  to  be  my  good  friend.  He 
will  be  sorely  missed.  But  his  family  and 
friends — and  the  thousands  of  students 
who  benefited  because  of  his  dedica- 
tion—can take  consolation  in  the  realiza- 
tion that  Albert  Nels  Jorgensen  was  re- 
sponsible for  enhancing  the  quality  of 
higher  education  in  Connecticut  and  for 
expanding  educational  opportunities 
manyfold. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  obituary  about  Albert  Nels 
Jorgenson  from  the  February  13.  1978 
Hartford  Courant  be  printed  in  the 
Record. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A.   N.  Jorgensen  Dies;   Led  UConn 

Albert  Nels  Jorgensen.  78,  who  was  presi- 
dent of  the  University  of  Connecticut  during 
Its  greatest  period  of  growth,  died  Saturday 
at  his  home  In  Scottsdale.  Ariz. 

Jorgensen.  who  was  UConn  president  from 
1935  to  1962  when  he  retired,  oversaw  the 
growth  of  the  university  from  a  small  rural 
agricultural  school  of  about  800  students  to 
a  major  institution  of  higher  education  en- 
rolling more  than  13,000  students. 
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He  was  born  March  20,  1899,  in  Lanark,  111. 
Before  becoming  UConn  president  he  was  a 
professor  of  education  at  the  University  of 
Buffalo  and  after  his  retirement  from  UConn 
he  was  director  of  the  Washington,  D.C.,  Of- 
fice of  the  Institute  for  International  Educa- 
tion for  Ave  years. 

The  men  who  worked  with  Jorgensen  while 
he  was  at  UConn  praised  him  Sunday  for  his 
leadership  and  vision. 

Albert  E.  Waugh,  who  served  as  provost  for 
13  years  under  Jorgensen,  said  almost  all  the 
permanent  campus  buildings  were  acquired 
during  Jorgensen's  tenxire. 

When  Jorgensen  became  president,  UCcnn 
was  the  unaccredited  Connecticut  State  Col- 
lege. When  he  retired  there  were  15  accred- 
ited schools  and  colleges,  Waugh  said.  Waugh 
praised  Jorgensen  for  his  sense  of  academic 
freedom  and  noted  the  former  president  con- 
sistently protected  faculty  members  from 
outside  pressures. 

UConn  Academic  Vice  President  Kenneth 
G.  Wilson,  who  has  been  at  the  university 
for  27  years,  also  conunented  on  the  Jorgen- 
sen leadership  during  UConn's  growth  and 
noted  the  former  president  created  a  uni- 
versity that  his  successors  could  build  on. 

Former  UConn  President  Homer  D.  Bab- 
bidge  Jr.  said  Connecticut  owes  a  great  debt 
to  Jorgensen  whom  he  said  awakened  the 
state  to  the  need  for  an  institution  "of  the 
first  rank,  accessible  to  all." 

"The  state  and  its  people  will  continue  to 
benefit  from  his  unique  leadership  as  long  a> 
there  Is  a  University  of  Connecticut."  Bab- 
bldge  said. 

Babbldge  succeeded  Jorgensen  in  1962  and 
served  for  10  years. 

Jorgensen  leaves  his  wife.  Harriet  S.  Jor- 
gensen of  Scottsdale;  a  daughter,  Dorothy 
Clothier,  also  of  Arizona;  a  son,  Albert  N. 
Jorgensen  Jr.  of  Newington,  and  several 
grandchildren. 

Arrangements  for  memorial  and  funeral 
services  are  Incomplete. 


ENVIRONMENTAL  ACTIVmES 
IN  1977 

Mr.  ANDERSON.  Mr.  President,  re- 
cently the  Council  on  Environmental 
Quality  published  a  status  report  on 
Federal  environmental  activities  in  1977. 
Both  the  President  and  the  Congress 
devoted  considerable  effort  last  year  to 
programs  to  restore  and  preserve  the  air, 
land,  and  water  resources  we  absolutely 
depend  on  in  this  country.  In  1977  Presi- 
dent Carter  delivered  the  first  environ- 
mental message  to  Congress  in  4  years 
and  his  administration  examined  close- 
ly the  policies  of  the  U.S.  Government 
on  environmental  protection  and  re- 
source conservation. 

As  my  colleagues  are  well  aware,  in 
1977  the  Congress  approved  amendments 
to  the  Clean  Air  Act,  Clean  Water  Act, 
enacted  the  Surface  Mining  and  Rec- 
lamation Act  of  1977,  and  devoted  con- 
siderable time  to  several  other  major 
bills  that  have  significant  impact  on  the 
physical  environment  of  the  United 
States. 

Mr.  President,  I  found  the  CEQ  re- 
port of  Federal  environmental  activities 
in  1977  an  excellent  summary  of  the 
many  environmental  issues  enacted  and 
pending  before  the  Congress.  I  request 
unanimous  consent  that  "Environ- 
mental Activities  in  1977,"  a  status  re- 
port compiled  by  the  Council  on  En- 
vironmental Quality,  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 


was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

New  Environmental  Legislation, 
Agreements,  and  Policies 
The  year's  major  environmental  accom- 
plishments Included  new  legislation  to  regu- 
late air  and  water  pollution  and  strip  min- 
ing, a  new  policy  on  nuclear  non-prolifera- 
tion. International  agreements  on  Alaskan 
gas  and  whaling,  a  new  leasing  schedule  for 
offshore  oil  and  gas,  and  a  new  program  to 
reduce  oil  pollution  from  tankers.  Several 
new  Executive  Orders  were  also  Issued. 

CLEAN  AIR  ACT  AMENDMENTS  OF   J  97  7 

In  his  Environmental  Message,  President 
Carter  announced  support  for : 

Strong  provisions  to  prevent  the  deteriora- 
tion of  air  quality  in  clean  areas; 

A  program  to  protect  visibility  in  our  Na- 
tional Parks  and  Wilderness  Areas; 

Strong  enforcement  tools,  including  eco- 
nomic penalties  to  eliminate  the  benefits  of 
non-compliance; 

The  use  of  "best  available  control"  tech- 
nologies in  all  new  facilities; 

Strict  controls  on  coal-burning  plants  to 
ensure  that  they  meet  air  quality  standards: 

Emission  limitations  for  automobiles 
which  help  meet  clean  air  goals  but  allow 
achievement  of  strict  fuel  economy 
standards; 

State  implementation  of  inspection  and 
maintsnance  programs  In  seriously  polluted 
areas  to  ensure  that  automobiles  continue 
to  meet  emission  control  requirements  while 
in  use; 

Continuation  of  EPA's  current  "offset" 
program  for  controlling  new  industrial 
growth  in  polluted  areas  and  a  review  of  the 
program  to  determine  whether  it  should  be 
altered. 

For  the  most  part.  Congress  adopted  these 
recommendations.  The  hard-fought  stand- 
ards for  auto  emissions  are  slightly  weaker 
than  those  proposed  by  the  Administration, 
but  they  are  far  tougher  than  those  sought 
by  the  auto  industry.  The  new  standards 
will  require  installation  of  three-way  cata- 
lysts on  new  cars  by  1981.  Congress  virtually 
forbade  any  additlonsil  pollution  in  National 
Parks  and  other  unique  areas  and  permitted 
only  modest  Increases  of  pollution  in  areas 
where  new  growth  Is  planned.  With  respect 
to  already  polluted  areas.  Congress  adopted 
the  President's  recommendation  to  continue 
EPA's  "offset"  policy  for  the  present,  but  to 
study  It  with  a  view  toward  possible  revi- 
sion. The  other  proposals  made  by  the  Ad- 
ministration were  less  controversial,  and 
were  incorporated  into  the  Clean  Air  Amend- 
ments. 

CLEAN  WATER  ACT  OF  X977 

The  President's  recommended  amendments 
to  the  Federal  Water  Pollution  Control  Act 
Included : 

Assigning  highest  priority  to  developing 
"best  available  technology"  standards  for 
controlling  the  discharge  of  toxic  pollutants; 

Continued  funding  for  construction  of  mu- 
nicipal wastewater  treatment  facilities,  with 
emphasis  on  water  conservation,  on  alterna- 
tives to  conventional  treatment  plants,  and 
on  ensuring  proper  operation  of  facilities 
once  built; 

Increased  attention  to  pollution  caused  by 
runoff  from  agriculture,  mining,  forestry, 
and  city  streets,  includmg  additional  fund- 
ing for  state  and  local  agencies  to  plan  and 
carry  out  programs; 

A  strong  federal  wetlands  protection  pro- 
gram, with  opportunity  for  states  to  assume 
major  responsibilities  for  carrying  out  the 
program  and  with  appropriate  exemptions 
and  procedures  to  avoid  over-regulating  ac- 
tivities that  cause  little  wetlands  damage 
(such  as  normal  farming,  ranching,  and  log- 
ging). 

The  Congress  agreed  with  and  adopted 
most  of  the  Administration's  recommenda- 


tions. Congress  incorporated  use  of  best  avail- 
able technology  for  toxics  control  but  de- 
ferred the  deadline  for  one  year,  from  1983  to 
1984.  It  funded  the  municipal  grants  pro- 
gram at  a  level  of  $4.5  billion  for  1978  and 
$5  billion  per  year  from  1979-82;  this  was 
slightly  higher  than  the  Administration  pro- 
posed. 

Congress  significantly  increased  funding  for 
ctate  and  local  programs  to  control  runoff 
pollution — $150  miUlDn  per  year  through 
1980.  Finally,  Congress  retained  a  strong  fed- 
eral wetlands  protection  proeram  that  pro- 
vides for  broad  state  participation  and 
implementation. 

TIDEWATER     TREATMENT     POLICY 

The  Environmental  Protection  Agency  in- 
stituted a  major  policy  change  in  its  grant 
program  for  municipal  waste  water  treat- 
ment facilities.  Announced  In  October,  the 
new  policy  emphasizes  land  treatment  sys- 
tems as  an  alternative  to  conventional  sewage 
treatment  plants.  Land  treatment  has  the  ad- 
vantages of  recycling  both  the  nutrients  con- 
tsilned  In  sewage  and  the  water  that  carries 
It.  Land  treatment  systems  are  also  often 
cheaper  to  build  and  operate  than  sewage 
treatment  plants. 

SXTRFACE     MINING     AND     RECLAMATION     ACT     OF 
1977 

Taking  a  position  counter  to  the  previous 
Administration's,  President  Carter  strongly 
endorsed  national  strip  mine  legislation. 

The  new  law  passed  by  Congress  protects 
critical  lands  from  irreparable  damage.  Min- 
ing on  prime  farmlands  is  permitted  only  If 
they  can  be  restored  to  their  original  pro- 
ductivity. Mining  in  alluvial  valley  floors  of 
t^o  We3t — very  Important  agricultural  lands 
that  are  easily  damaged — Is  allowed  only  if 
it  does  not  prevent  or  permanently  Interrupt 
farming  cr  damage  water  supply.  Mlned-over 
areas  must  be  returned  to  their  approximate 
original  contours,  and  a  tax  to  be  collected 
on  currently  produced  coal  will  be  used  to 
reclaim  already  mined  land.  Although  the 
S'lrface  Mining  Control  and  Reclamation  Act 
enacted  in  August  does  not  contain  all  the 
features  sought  by  the  Administration,  It 
does  crntaln  the  most  critically  needed  meas- 
ures for  protection  of  land  and  water. 

NUCLEAR    NON-PROLIFERATION    POLICY 

A  comprehensive  review  of  U.S.  nuclear  pol- 
icy beeun  a  few  days  after  President  Carter 
took  office,  culminated  in  an  April  7  policy 
statement  which  significantly  changed  U.S. 
nuclear  energy  policies,  especially  toward  use 
of  Plutonium  and  other  wsapons-usable  ma- 
terials. Key  Items  included  the  indefinite 
deferral  of  commercial  reprocessing  and  re- 
cvcling  of  Plutonium  in  U.S.  nuclear  power 
programs.  Including  no  federal  support  to 
complete  or  operate  a  reprocessing  plant  at 
Barnwell,  South  Carolina. 

In  October  the  Administration  stated  that 
its  domestic  and  international  non-prolifera- 
tion efforts  would  be  assisted  if  the  Nuclear 
Regulatory  Commission  were  to  termlnte  its 
proceedings  on  the  Generic  Environmental 
Statement  on  Mixed  Oxides  (GESMO)  In  De- 
cember the  Commission  ordered  the  proceed- 
ings terminated  and  the  draft  safeguards  sup- 
plement prepared  for  its  GESMO  proceedings 
published  as  a  staff  technical  rer>ort. 

The  President  also  requested  the  termina- 
tion of  the  Clinch  River  Breeder  Reactor 
(CRBR)  project  and  has  directed  the  restruc- 
turing of  the  US.  breeder  program  to  give 
greater  priority  to  alternative  designs  of  the 
breeder  other  than  Plutonium  and  to  defer 
the  date  when  the  breeder  reactor  would  be 
out  into  commercial  use.  In  November  the 
President  reasserted  his  opposition  to  the 
CPBR  by  vetolne  the  FY  1978  appropriations 
bin  which  would  have  provided  funds  for 
the  project. 

US.  nuclear  R&D  priorities  were  also  re- 
directed to  accelerate  research  into  alter- 
native nuclear  fuel  cycles  not  involving  dl- 
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rect  access  to  materials  that  can  be  used  for 
nuclear  weapons. 

Another  part  of  U.S.  policy  Is  to  continue 
Its  role  as  a  reliable  supplier  of  low  en- 
riched uranium  fuels.  In  October  the  Admin- 
istration announced  a  policy  of  accepting 
limited  amounts  of  spent  nuclear  fuel  from 
other  countries  when  nonproliferatlon  ob- 
jectives would  be  advanced.  The  U.S.  fuel 
supply  and  spent  fuel  storage  policies  are 
both  designed  to  help  eliminate  the  need 
for  reprocessing  and  plutonlum  use. 

The  April  7  statement  also  announced  the 
U.S.  would  explore  the  establishment  of  an 
International  effort  to  evaluate  potentially 
safer  nuclear  alternatives.  The  first  meeting 
of  the  International  Nuclear  Fuel  Cycle  Eval- 
uation (INFCE)  was  held  in  Wa-hlngton. 
D.C.  in  October. 

WATER    RESOURCES    PROJECTS 

Soon  after  taking  office,  the  President  in- 
itiated a  major  interagency  review  of  federal 
water  resource  projects  and  announced  his 
Intention  to  develop  water  policy  reforms  and 
to  oppose  construction  of  projects  which  fall 
to  meet  minimum  economic,  environmental, 
and  safety  criteria.  (See  Water  Resources, 
Policy  Reform,  Paee  8) . 

President  Carter  succeeded  in  getting  fiscal 
year  1978  funds  deleted  for  9  of  the  18 
water  projects  which  the  Administration 
found  most  objectionable.  In  addition,  three 
projects  were  to  be  modified  to  reduce  en- 
vironmental damage,  and  no  funds  were 
appropriated  for  12  unbudgeted  projects. 

ALASKA  NATURAL  GAS  PIPELINE  RESOLUTION 

Congress  supported  the  President's  choice 
of  a  pipeline  route  proposed  by  the  Alcan 
Pipeline  Company  to  transport  natural  gas 
from  Alaska's  North  Slope  to  the  lower  48 
states.  The  decision  followed  negotiations 
and  agreement  with  the  Canadian  govern- 
ment. 

The  Alcan  route  was  one  of  three  compet- 
ing pipeline  proposals.  It  is  regarded  by  fed- 
eral agencies  and  environmental  groups  as 
the  one  which  will  do  the  least  damage 
to  the  general  environment  and  wildlife  of 
the  area. 

WHALING  AGREEMENTS 

Since  1972,  the  United  States  has  sought 
a  moratorium  on  the  commercial  killing  of 
whales.  In  order  to  provide  additional  pro- 
tection, the  government  took  several  impor- 
tant steps  this  year,  including: 

Prohibiting  commercial  whaling  within 
our  200-mlle  fishery  conservation  zone;  and 

Maintaining  firm  support  for  a  10-year 
moratorium  on  the  commercial  killing  of 
whales. 

OUTER  CONTINENTAL  SHELF  LEASING  POLICY 

The  Administration  supported  legislation 
to  control  exploration  and  production  of  oil 
and  gas  on  the  Outer  Continental  Shelf 
(OCS)  (see  section  on  proposals  awaiting 
Congressional  action.  Page  12).  In  the  In- 
terim before  new  legislation,  the  President 
directed  the  Secretary  of  the  Interior  to  re- 
vise substantially  the  OCS  leasing  schedule. 
The  new  schedule  and  regulations  are  de- 
signed to  consider  goals  of  increased  produc- 
tion from  offshore  areas,  high  standards  of 
environmental  protection,  and  adequate  con- 
sultation with  affected  states  so  as  to  per- 
mit better'  planning. 

OIL  POLLUTION   PREVENTION 

The  dramatic  consequences  of  last  win- 
ter's tanker  accidents  drew  a  great  deal  of 
public  attention  to  the  risks  of  tanker  spills. 
In  March,  the  President  delivered  a  Mes- 
sage on  OH  Pollution  of  the  Oceans,  which 
laid  cut  a  program  to  reduce  accidental  spills 
and  routine  oil  discharges  from  tankers,  to 
Improve  cleanup  after  oil  spills,  and  to  pro- 
vide full  compensation  to  victims  of  oil  pol- 
lution damage. 

At  the  President's  direction,  the  Depart- 
ment of  Transpiortation  has  issued  draft  reg- 


ulations that  would  upgrade  construction 
and  personnel  training  standards  fcr  foreign 
and  domestic  tankers.  In  addition,  the  De- 
partment of  Transportation  has  begun 
boarding  and  examining  tankers  entering 
U.S.  ports  in  order  to  record  failures  to  meet 
requirements  for  safety  and  environmental 
protection.  At  the  same  time,  the  United 
States  Is  making  a  strong  effort  to  improve 
international  standards  for  tanker  construc- 
tion, inspection,  and  crew  training. 

PROTECTING  THE  NATION'S  WETLANDS 

In  addition  to  supporting  a  strong  wet- 
land protection  program  under  the  Federal 
Water  Pollution  Control  Act,  the  President 
took  additional  steps  to  safeguard  our  na- 
tion's wetlands. 

By  Executive  Order  President  Carter  di- 
rected all  Executive  agencies  to  refrain  from 
suppcrting  construction  In  wetlands  wher- 
ever there  is  a  practicable  alternative.  Where 
none  exists,  agencies  must  see  to  it  that  ad- 
verse Impacts  are  reduced. 

In  addition,  the  President  added  more 
than  $10  million  to  the  Department  of  the 
Interior's  FY  1977  and  1978  budgets  for  the 
acquisition  of  wetlands  to  maintain  Impor- 
tant breeding  and  wintering  habitats  for 
migratory  waterfowl.  He  proposed  an  in- 
crease of  $50  million  over  five  years  for  this 
purpose. 

BETTER   MANAGEMENT  OF  FLOODPLAINS 

Although  the  federal  government  has 
spent  vast  sums  on  flood  control  projects 
for  the  last  40  years.  lo=s  of  life  and  prop- 
erty from  floods  continues  to  increase.  Mean- 
while, unwise  floodplaln  develooment  con- 
tinues to  destroy  valuable  forest,  farmland, 
and  recreatirn  a'-eas.  Unfortunately,  the  gov- 
ernment itself  has  supported  some  of  this 
development. 

Another  Executive  Order  issued  bv  Presi- 
dent Carter  directs  all  federal  agencies  to 
protect  the  values  and  benefits  of  fiood- 
plalns.  Agencies  are  directed  to  reduce  risks 
of  flood  looses  bv  not  conducting,  support- 
Ine.  cr  allowing  actions  to  be  located  in 
flrodplalns  unless  there  is  no  practicable 
alternative. 

PROTECTING  PUBLIC  LANDS  DAMAGED  BY  OFF-ROAD 
VEHICLES 

The  President  Issued  an  Executive  Order  in 
May  amendlne  Executive  Order  11644  on  the 
"Use  of  Off-Road  Vehicles  on  the  Public 
Lands."  The  new  amendments  reoulre  aeency 
heads  to  rlo«e  portions  of  the  p'lbllc  lands 
to  off-road  vehif-lps  if  their  use  will  cause  or 
Is  causing  considerable  adverse  effects  on  the 
soil,  vee-etation.  or  other  values  of  the  public 
lands.  The  amendments  also  authorize  federal 
agencies  to  close  portions  of  the  public  lands 
until  studies  indicate  whether  the  lands 
should  be  permanently  deslenated  as  suit- 
able or  not  suitable  for  use  by  off-road 
vehicles. 

The  Executive  Order  affects  onlv  those  off- 
road  vehicles  actuallv  re80onsl>ile  for  envi- 
ronmental damaee.  Where  motorcyles  are 
restricted  during  summer  because  they  are 
caus'ne  damaee.  snowmobiles  which  are  used 
in  winter  will  not  necessarily  be  restricted  if 
they  do  not  cause  any  harm. 

RESTRICTING      IMP->RTS      OF      HAPMFTTL      EXOTIC 
PLANTS   AND    ANIMALS 

The  President  Issued  an  Executive  Order 
which  Increases  rrote'-tlon  for  U.S.  aerlcul- 
ture,  forestry,  and  virlldllfe  from  harmful  ef- 
fects of  exotic  Plants  and  animals.  The  Exec- 
utive Order  restricts: 

The  introduction  of  exotic  species  into 
federal  lands  and  woters; 

The  Importation  of  exotics  for  the  purpose 
of  introduction;  and 

The  use  of  federal  funds  and  programs  to 
export  native  species. 

Some  Introductions  are  both  necessary  and 
beneflcial  to  the  public,  and  the  Executive 
Order  does  not  apply  to  them.  But  many  of 


the  hundreds  of  exotic  species  which  have 
become  established  in  the  United  States  have 
been  highly  detrimental  to  public  health, 
agriculture,  and  wildlife.  The  costs  to  society 
incude  competition  for  or  destruction  of 
wildlife  habitat,  competition  with  native 
wildlife  species,  and  the  direct  economic  cost 
of  state  and  federal  programs  to  control 
harmful  exotic  species  which  have  become 
established  In  U.S.  ecosystems. 

Policy  Reform  In  Process 

In  his  Environmental  Message  to  Congress 
In  May,  President  Carter  sent  a  series  of  di- 
rectives to  federal  agencies  which  would 
change  present  policies. 
Improving  implementation  of  the  National 
Environm-ental  Policy  Act 

The  National  Environmental  Policy  Act 
(NEPA)  and  Its  requirement  for  environ- 
mental Impact  statements  have  had  a  dra- 
matic and  beneficial  Influence  on  the  way 
new  federal  projects  are  planned.  Neverthe- 
less, an  Increasing  preoccupation  with  paper- 
work in  the  EIS  process  has  tended  to  ob- 
scure the  Act's  fundamental  goals. 

To  Improve  NEPA,  the  President  issued  an 
Executive  Order  directing  the  Council  on  En- 
vironmental Quality  to  prepare  regulations 
which  will  ensure  the  effectiveness  of  en- 
vironmental Impact  statements  while  reduc- 
ing unnecessary  paperwork.  CEQ  was  also 
directed  to  develop  procedures  to  resolve  in- 
teragency conflicts.  The  Council  has  prepared 
draft  regulations  which  will  go  into  effect 
later  this  year  after  they  are  reviewed  by 
government  agencies  and  the  public. 

Reforming  water  resources  policy 

At  the  same  time  the  President  Initiated 
a  review  of  federal  water  projects,  he  directed 
the  Water  Resources  Council,  the  Office  of 
Management  and  Budget,  and  the  Council 
on  Environmental  Quality  to  review  present 
water  resource  policy.  He  asked  for  concrete 
recommendations  for  policy  coordination 
and  reform.  These  recommendations  are  to 
be  submitted  to  the  President  in  early  1978. 

Among  the  critical  Issues  being  examined 
are: 

The  appropriate  standards  for  water  proj- 
ect planning  and  evaluation.  Present  stand- 
ards that  specify  planning  objectives,  dis- 
count rates  for  determining  future  benefits, 
and  procedures  for  cost-benefit  analysis  tend 
to  exaggerate  a  project's  direct  economic 
benefits  while  understating  environmental 
and  Indirect  economic  costs; 

The  appropriate  cost-sharing  formulas 
used  to  determine  the  non-federal  contribu- 
tion to  federal  water  resources  programs  and 
projects.  Present  formulas  are  highly  incon- 
sistent, differing  from  one  purpose  to  another 
and  from  one  agency  to  another; 

Ways  to  ensure  that  projects  apply  the 
most  effective  water  conservation  and  rec- 
lamation methods.  Such  measures  are 
costly,  and  often  impossible,  unless  they  are 
Included  during  early  project  planning;  and 

The  need  to  anticipate  and  reduce  adverse 
environmental  Impacts  of  proposed  federal 
water  resources  proerams  and  projects. 
Flood  control  and  navigation  programs  have 
eliminated  millions  of  acres  of  productive 
agricultural  and  forest  lands  and  have  de- 
stroyed commercial  and  sport  fisheries  along 
hundreds  of  river  miles.  Unanticipated 
effects  of  water  resource  programs  have  cost 
federal  agencies  vast  sums  to  mitigate  en- 
vironmental damage. 

COORDINATING  TOXIC  SUBSTANCES  PROGRAMS 

A  multitude  of  federal  statutes  and  pro- 
prams  address  in  various  ways  the  problems 
of  harmful  chemicals.  To  Improve  the  ad- 
ministration of  these  authorities,  the  Presi- 
dent called  for  the  development  of  a  co- 
ordinated federal  strategy.  An  Interagency 
Toxic  Substances  Strategy  Committee  was 
subsequently  formed  to  devise  ways  to: 
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Emphasize  prevention  of  problems  before 
they  occur; 

Improve  the  sufBclency,  quality,  and  co- 
ordination of  research  and  its  tisefulness  in 
support  of  regulation  and  policy: 

Develop  improved  methods  of  coordinated 
collection  and  exchange  of  needed  informa- 
tion by  federal  agencies; 

Ensure  that  regulatory  and  non-regula- 
tory approaches  to  chemical  substances  con- 
trol are  effective,  mutually  compatible  and 
otherwise  enhance  coherent  implementation 
of  these  laws; 

Adopt  a  government-wide  set  of  general 
principles  relating  to  identification  of 
cnncer-causlng  substances  as  a  first  step  in 
more  uniform  approaches  to  risk  assessment; 
and 

Establish  methods  for  effective  and  co- 
ordinated governmental  response  to  chemi- 
cal emergencies. 

The  Environmental  Protection  Agency, 
the  Occupational  Safety  and  Health  Ad- 
ministration, the  Consumer  Product  Safety 
Commission,  and  the  Pood  and  Drug  Ad- 
ministration have  also  agreed  to  work  to- 
gether on  many  of  the  same  problems.  Al- 
though these  agencies  often  regulate  the 
same  Industries  and  the  same  chemicals, 
they  use  different  testing  methods,  have 
different  regulations  for  similar  chemicals 
and  have  different  priorities  about  the 
danger  of  similar  substances.  The  Inter- 
agency Regulatory  Liaison  Group's  efforts 
to  establish  conunon  priorities,  procedures, 
and  regulations  are  an  Important  step  in 
regulatory  reform. 

CONTROIXINO  HEALTH  AND  ENVIRONMENTAL 
EFFECTS  OF  COAL  tTSE 

In  both  bis  National  Energy  Plan  and 
Environmental  Message,  President  Carter 
recognized  that  the  Increased  and  acceler- 
ated use  of  coal  mvist  be  accompanied 
by  a  strong  commitment  to  environmental 
protection. 

In  addition  to  strlpmlnlng  legislation, 
efforts  are  now  underway  to : 

Assess  the  health  and  environmental  ef- 
fects of  direct  coal  combustion  and  to  de- 
velop  better   pollution   control    technology; 

Identify  the  health  and  environmental 
effects  of  coal  conversion  and  other  new 
energy  technologies.  The  Department  of 
Energy  and  the  Environmental  Protection 
Agency  are  also  developing  procedures  to 
establish  environmental  standards  for  these 
technologies;  and 

Revise  the  national  coal  leasing  program 
so  that  mining  on  public  lands  occurs  only 
in  areas  where  It  Is  environmentally  ac- 
ceptable and  compatible  with  other  uses. 

IMPROVINC  ENVIKONMENTAL  MONrTORING 
AND  DATA  COLLECTION 

An  Interagency  task  force  was  formed  at 
the  President's  direction  to  improve  gov- 
ernment's environmental  monitoring  and 
data  programs.  Our  growing  awareness  of 
environmental  problems  has  led  to  the 
creation  or  expansion  of  more  than  a  hun- 
dred such  programs.  However,  many  suffer 
from  large  gaps,  wasteful  duplication, 
questionable  validity,  and  lack  of  coordina- 
tion. Proposals  to  remedy  these  problems 
will  be  ready  in  September  1978. 

IMPSOVINC  GOVERNMENT  ORGANIZATION 

To  improve  the  ability  of  government  to 
manage  natural  resources  and  protect  en- 
vironmental quality,  the  President  directed 
thie  Office  of  Management  and  Budget  to  re- 
view the  way  the  federal  government  is 
now  organized  to  perform  these  functions. 
An  OMB  task  force  is  expected  to  present 
its  recommendations  to  the  President  in 
February  1978. 

Proposals  Awaiting  Congressional  Action 
A  number  of  Administration  proposals  sent 
to  Congress  in  1977  await  action.  These  are 
aimed  at : 


CtTRBING    NUCLEAR    PROLIFERATION 

In  addition  to  the  new  policies  outlined 
In  President  Carter's  April  7  statement  (see 
Pages  3^),  the  Administration  submitted 
legislation  to  aid  In  curbing  nuclear  pro- 
liferation. The  Nuclear  Non-Prollferatlon  Act 
of  1977  currently  before  Congress  has  as  its 
main  features: 

Defining  the  Immediate  export  conditions 
which  the  U.S.  can  reasonably  ask  other  na- 
tions to  meet  while  we  renegotiate  stricter 
arraneements: 

Defining  additional  nuclear  export  condi- 
tions which  will  be  required  in  new  agree- 
ments for  civil  nuclear  cooperation; 

Requiring  that  recipients  of  U.S.  nuclear 
supplies  win  have  all  their  nuclear  activities 
under  International  Atomic  Energy  Agency 
safeguards:  and 

Continuing  our  oblectlve  of  universal  ad- 
herence to  the  Non-Proliferatlon  Treaty. 

The  bill  is  intended  to  reassure  other  na- 
tions that  the  United  States  will  be  a  re- 
liable supplier  of  nuclear  fuel  and  equipment 
for  those  who  genuinely  share  our  desire  for 
non-proliferation. 

controlling  outer  continental  shelf 
development 

The  President  Is  supporting  legislation 
which  would  Improve  the  government's  abil- 
ity to  control  exploration  and  production 
of  oil  and  gas  on  the  outer  continental  shelf. 
Tn  contrast  to  the  OCS  Lands  Act  of  1953, 
which  now  governs  OCS  development,  the 
proposed  legislation  provides  for: 

A  pause  between  exploration  and  develop- 
ment, after  oil  and  gas  are  actually  dis- 
covered, to  evaluate  how  and  whether  de- 
velopment should  proceed: 

Cancellation  of  leases  and  compensation 
to  the  lease  holder  In  situations  of  unac- 
ceptable environmental  risk; 

Pull  delineation  of  the  role  and  authority 
of  states  In  OCS  decisionmaking; 

Adequate  collection  and  sharing  of  infor- 
mation for  the  benefit  of  states,  affected 
communities,  and  the  public:  and 

A  comprehensive  program  for  OCS  leasing 
that  meshes  consideration  of  environmental 
risk,  environmental  knowledge,  and  conser- 
vation of  resources  for  the  future,  together 
with  anticipated  needs  for  the  resource. 

CONSERVING  ENERGY  AND  DEVELOPING 
RENEWABLE  ENERGY  RESOU.tCES 

Underlying  many  of  the  tax  incentives, 
pricing  policies,  and  other  features  of  the 
National  Energy  Plan  and  the  National  En- 
ergy Act  submitted  to  Congress  Is  a  firm 
commitment  to  energy  conservation  and  the 
development  of  renewable  resources.  These 
new  energy  policy  goals  also  hold  clear  bene- 
fits for  the  environment,  as  we  reverse  our 
present  wasteful  energy  practices  and  come 
to  rely  on  technologies  which  use  sunlight 
and  other  renewable  energy  sources. 

PREVENTING  OIL  POLLUTION  OF  THE  OCEANS 

To  accompany  these  programs  delineated 
in  his  Message  on  Oil  Pollution,  the  Presi- 
dent urged  the  Congress  to  ratify  the  Inter- 
national Convention  for  the  Prevention  of 
PcUutlon  from  Ships  (1973) .  The  Convention 
requires  segregated  ballast  on  large  new 
tankers  and  places  strict  controls  on  oil 
discharges  from  ships. 

The  President  also  submitted  to  the  Con- 
gress the  Comprehensive  Oil  Pollution  and 
Compensation  Act  of  1977.  It  would  establish 
a  single  nationwide  system  to  impose  lia- 
bility for  oil  spills  to  ensure  full  comoensa- 
tion  to  victims  of  all  oil  pollution  damage, 
and  It  would  provide  for  a  $200  million  fund 
to  cover  all  cleanup  and  damage  costs. 

REFCRMING  HARD  ROCK  MINING  ON  PUBLIC 
LANDS 

The  mining  of  hard  rock  minerals  (such 
as  gold,  copper,  and  iron)  on  the  public 
lands  Is  still  governed  by  the  Mining  Law 
of  1872.  This  law  lacks  clear  authority  for 


establishing  environmental  standards.  It  Ig- 
nores the  need  for  balanced  management  ot 
resources,  and  It  does  not  require  compensa- 
tion to  the  public  for  private  development 
of  public  resources. 

To  correct  these  problems,  the  Administra- 
tion submitted  legislation  to  Congress  which 
would : 

Repeal  the  Mining  Law  of  1872; 

Authorize  the  Issuance  of  mineral  leases 
and  establish  federal  discretionary  authority 
over  the  exploration  and  development  of  hard 
rock  minerals  on  the  public  lands; 

Establish  strict  standards  for  the  preven- 
tion of  environmental  damage  and  the  rec- 
lamation of  mined  areas; 

Integrate  mining  Into  land  use  plans  being 
developed  for  the  public  lands  under  other 
federal  statutes: 

Require  government  approval  of  min- 
ing operations  and  reclamation  plans;  and 

Provide  for  a  fair  return  to  the  federal 
treasury  for  the  production  of  publicly  owned 
hard  rock  minerals. 

Preserving  Alankan  lands 

Under  the  Alaska  Native  Claims  Settle- 
ment Act,  the  Congress  has  until  the  end  of 
1978  to  determine  how  much  federal  land  in 
Alaska  will  be  set  aside  as  National  Forest, 
National  Park.  National  Wildlife  Refuge,  and 
Wild  and  Scenic  Rivers.  The  Administration 
has  proposed  that  92  million  acres  be  se- 
lected for  Inclusion  In  these  systems,  per- 
mitting the  creation  or  expansion  of  19  Na- 
tional Parks  and  Reserves.  14  National  Wild- 
life Refuges,  and  42  Wild  and  Scenic  Rivers. 
Protecting  and  expanding  Redwood  National 
Park 

The  Congress  established  the  58.000-acre 
Redwood  National  Park  In  1968  to  protect 
the  unique  coastal  redwoods.  Unfortunately, 
the  compromise  boundaries  adopted  by  Con- 
gress left  the  Redwood  Creek  portion  at  the 
northern  tip  of  the  Park  especially  vulner- 
able to  damage  from  logging  on  lands  outside 
the  Park. 

The  Administration  has  proposed  to  the 
Congress : 

Adding  48.000  carefully  chosen  acres  to  the 
Redwood  National  Park  to  provide  protec- 
tion to  existing  parklands  and  to  add  addi- 
tional stands  of  redwoods  to  the  Park; 

Rehabilitating  the  Redwood  Creek  water- 
shed to  repair  damage  from  past  abuse. 


REPORT  ON  INDOCHINESE 
REFUGEES 

Mr.  KENNEDY.  Mr.  President,  as  so 
often  In  the  past,  America's  voluntary 
agencies  are  currently  playing  a  crucial 
role  in  the  resettlement  of  Indochinese 
refugees  who  are  coming  to  our  shores, 
as  well  as  offering  a  helping  hand  to 
those  still  In  refugee  camps  In  Southeast 
Asia. 

One  of  the  leading  voluntary  agencies 
involved  in  this  effort  is  the  U.S.  Catholic 
Conference  Migration  and  Refugee  Serv- 
ices. Recently  its  national  director.  John 
McCarthy,  traveled  to  Southeast  Asia  to 
view  firsthand  the  growing  problems 
among  refugees  in  Thailand  and  the 
"boat  people"  now  scattered  throughout 
the  area. 

Mr.  McCarthy  makes  an  eloquent  plea 
in  their  behalf,  and  their  claim  upon  our 
greater  attention  and  concern.  Mr.  Pres- 
ident. I  would  like  to  share  his  report 
with  my  colleagues,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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Washington,  D.C, 

Fe\}Tuary  13,  1978. 
Hon.  EDWARD  M.  Kennedy, 
U.S.  Senate 
Washington,  D.C. 

My  Dear  Senator  Kennedy:  I  am  taking 
the  liberty  of  enclosing  herewith  a  copy  of 
my  report  on  a  recent  trip  to  Southeast 
Asia.  There  is  no  question  but  that  we  are 
facing  ^  tragedy  of  unprecedented  propor- 
tions if  more  Is  not  done  to  help  the  re- 
fugees and  displaced  now  In  Thailand  and 
other  countries  bordering  the  South  China 
Sea. 

The  almost  farcical  action  of  our  govern- 
ment officials  having  to  appear  before  Con- 
gress every  few  months  to  plead  and  plead 
for  a  few  thousand  refugees  is  certainly  not 
the  spirit  that  is  the  history  of  our  land. 
What  we  need.  Senator,  is  the  action  you 
have  proposed,  this  is.  an  open-ended  re- 
fugee policy  to  be  administered  by  our  At- 
torney General  whose  record,  and  the  record 
of  his  predecessors  In  this  area  of  service,  is 
not  only  a  model  of  constraint  but  also  a 
model  of  efficiency. 

It  troubles  me  deeply  that  the  local  gov- 
ernment officials  In  the  area  are  Implying 
that  If  more  is  not  done,  these  people  will 
have  to  be  repatriated  back  to  their  native 
lands.  If  this  takes  place,  the  conclusions  are 
foregone. 

We  should  never  forget  that  approximately 
40  years  ago  the  representatives  of  32  na- 
tions met  In  Evlan.  Switzerland  Just  twelve 
days  after  the  Nazis  Invaded  Austria.  Dis- 
cussion at  that  meeting  centered  on  pro- 
viding resettlement  opportunities  for  300,- 
000  Jews  and  others  who  were  opposed  to 
the  totalitarianism  that  was  coming  Into 
force  In  Germany  and  other  areas  of  Europe. 
It  was  Implied  by  the  German  societies  rep- 
resented at  the  meeting  that  the  pioellne 
for  this  movement  was  open  and  would  re- 
main open  If  acceptance  and  resettlement 
could  be  assured.  This  conference  ended  in 
the  utter  Inabilltv  of  the  nations  involved  to 
take  positive  action,  claiming  thev  could 
not  have  an  ooen  door  policy  and  that  they 
had  already  taken  enough  refugees.  The  pipe- 
line was  closed,  and  six  million  people  died 
In  the  holocaust  of  the  concentration  camps. 

It  Is  our  hooe  and  prayer  that  the  present 
limited  approach  and  restrictive  policy  to 
the  refugee  movement  will  not  repeat  a  mis- 
take and  tragedy  that  will  forpv»»r  defame 
the  national  Ima^e  of  those  involved. 

Senator  Kennedy,  we  are  deenly  anpre- 
clatlve  of  Bll  that  you  have  done  and  are 
dolne  in  this  broad  area  of  humanttirlan 
concern.  You  mav  be  assured  of  our  total  and 
comnlete  sunnort  In  your  most  positive  re- 
fugee proposals. 

With  kindest  personal  regards.  I  remain. 
Most  sincerely. 

John  E.  McCarthy. 

Director. 


The  Refuofes  and  Displaced  of  the 
Indochina  Area 

It  Is  often  said  that  one  picture  is  worth 
a  thousand  words.  I  can  add  to  this  by 
stating  that  personal  experience  is  worth  a 
thousand  pictures.  Having  spent  the  first 
three  weeks  In  January  visiting  with  the 
refugees  In  a  number  of  countries  bordering 
the  South  China  Sea.  It  Is  difficult  for  me  to 
write  or  talk  unemotionally  about  th« 
desperate  plight  of  these  unfortunate  people. 

This  area  of  the  world  is  afflicted  with 
seemingly  never-healing  sores  that  are 
dramatic  testimony  of  man's  Inhumanity  to 
man.  My  visit  has  clarified  the  urgent  need 
for  a  more  Intensified  asslstance-and- 
resettlement  endeavor  by  all  the  nations  of 
the  free  world  In  order  to  ameliorate  this 
suffering  In  an  even  limited  way. 

In  discussing  with  the  refueees  their 
reasons  for  a  desperate,  almost  suicidal  fiight 


to  a  hoped-for  haven  and  a  new  life  for  them- 
selves and  their  families,  they  described  the 
horrors  of  enforced  relocation,  separation  of 
families,  imprisonment,  and  mass  killing. 

Their  reports  bring  to  mind  once  again 
many  of  the  horrors  of  World  War  II  and 
succeeding  conflicts.  What  should  be  done? 
Our  experience  teaches  us  that  bureaucratic 
hearings,  endless  discussions,  and  political 
posturing  are  the  last  things  this  situation 
needs. 

Shortly  after  Germany  invaded  Austria  in 
1938  an  emergency  meeting  was  held  in 
Evlan,  France  by  a  number  of  concerned  and 
free  nations  of  the  world,  Including  rep- 
resentatives from  the  German  societies.  The 
Evlan  meeting  related  to  the  possible  move- 
ment and  resettlement  of  30,000  persons  of 
the  Jewish  faith  and  other  political  oppo- 
nents of  the  growing  and  oppressive  totalitar- 
ian regime  of  Germany  and  Its  allies. 

Procedures  were  available  at  that  time  for 
Implementation  of  this  movement,  and  con- 
tinued movement  was  deemed  feasible  If  only 
arrangements  were  made  for  the  resettlement 
of  the  Initial  30.000.  Unfortunately,  the  free 
world  did  not  come  to  a  workable  agreement 
on  this.  Doors  were  closed  and  millions  died 
In  concentration  camps. 

It  Is  our  hope  now.  40  years  later,  that  we 
are  not  facing  a  like  situation.  Still,  state- 
ments that  "we  have  taken  enough  refugees" 
and  "we  cannot  have  an  open  door  policy" 
are  heard  In  some  quarters  today. 

In  Thailand  there  are  approximately 
100.000  refugees  from  Vietnam.  Laos,  and 
Cambodia.  These  refugees  have  found  a  most 
temporary  asylum  In  13  separate  refugee 
compounds  controlled  by  the  Government  of 
Thailand.  Approximately  5.000  new  refugees 
are  entering  Thailand  each  month,  around 
1.500  by  small  boat  from  Vietnam  and  more 
than  3.000  over  land  from  Cambodia  and 
Laos.  Despite  traditional  kindness  founded 
in  national  history  and  religion,  the  Govern- 
ment of  Thailand  is  In  a  most  precarious 
position  from  Internal  and  diplomatic  points 
of  view:  the  country  Is  surrounded  by  well- 
armed  Communist  nations. 

In  conversation  with  Archlblshop  MIchal 
of  Bangkok.  Thai  government  officials.  United 
States  Ambassador  Whltehouse.  and  reore- 
sentatives  of  the  United  Nations  and  other 
international  organizations.  It  was  made 
quite  clear  that  Thailand  could  not  continue 
to  accept  this  never-ending  flow  of  refueees 
and  that  accelerated  third-country  resettle- 
ment had  to  be  instituted.  The  spectre  of  en- 
forced reoatrlatlon  was  Implicit  In  that  the 
Thai  government  has  been  sending  all  the 
land  refueees  who  have  arrived  In  their  coun- 
try after  November  15,  1977  to  separate  refu- 
eee  camps  which  are  not  supervised  by  the 
United  Nations  High  Commissioner. 

There  is  no  way  of  knowing  how  many  refu- 
gees have  been  turned  back  at  the  borders 
bv  lo-al  Thai  officials.  The  United  States  press 
reported  some  months  ago  a  group  of  29  who 
had  been  returned  to  Cambodia  and  imme- 
diately executed. 

During  my  visit  I  interviewed  sortie  of  the 
1.200  small  boat  refueees  in  Lam  Sing,  in 
Chanthaburl,  Thailand.  This  guarded  camp 
Is  a  two-to-three-acre  fenced  enclosure  on 
the  Gulf  of  Slam.  Limited  foodstuffs  are  pro- 
vided bv  the  Thai  Government  on  the  basis 
of  an  allocation  from  the  United  Nations. 
After  Fcreenlne  on  arrival  and  the  confisca- 
tion of  any  valuables.  tVie  refueees  may  live 
either  on  the  boats  In  which  they  arrived  or 
In  huts  on  the  shore.  Living  In  the  camp 
are  representatives  of  every  aspect  of  Viet- 
namese life.  I  sDOke  with  Army  caTitavns, 
lawyers,  fishermen,  seminarians,  and  widows 
with  children.  Many  have  relatives  in  the 
United  State?,  and  we  are  makln-j  every 
effort  to  Identify  such  persons  so  that  as- 
surances can  be  provided. 

On  August  11.  1977.  the  United  States  Gov- 
ernment authorized  the  admission  of  7,000 


boat  cases  and  8.000  land -refugees.  On  Jan- 
uary 25.  1978.  the  Attorney  General  author- 
ized the  admission  of  7.000  additional  boat 
refugees.  These  admissions  are.  of  course, 
stopgap  measures.  Some  type  of  open-ended 
admission  procedure  Is  needed  to  avoid  un- 
imaginable disaster. 

The  Governm:;nt  of  France  has  Instituted 
such  a  humane  procedure  and  Is.  and  has 
been,  accepting  aprpoxlmately  1,000  refugees 
each  month.  The  Governments  of  Australia. 
Canada,  and  some  nutlons  of  Europe  have 
made  more  limited  commitments. 

As  In  all  emergent  refugee  escape  endeav- 
ors, some  don't  reach  their  goal  and  their  is 
a  corresponding  loss  of  life. 

In  the  Southeast  Asian  turmoU  there  are 
first-hand  reports  of  the  terrors  of  the  over- 
land march,  from  Laos  and  Cambodia  and  of 
the  loss  of  life  of  an  estimated  50%  in  the  al- 
most suicidal  small  boat  movement  from 
Vietnam.  For  every  two  persons  who  start 
out.  only  one  survives. 

The  Bangkok  Post,  January  15.  reported: 

"Six  Vietnamese  refugees  drowned  and 
three  others  were  missing  after  being  swept 
overboard  by  a  huge  wave  during  a  storm 
on  the  South  China  Sea  Wednesday  .  .  .  the 
refugee  boat  carrying  about  30  Vietnamese 
sailed  into  Kuala  Trengganu  fishing  village, 
about  310  miles  northeast  of  here,  for  sup- 
plies and  was  returned  to  International 
waters  when  It  was  caught  In  the  storm. 
Fifteen  people  were  washed  overboard  and 
six  were  rescued." 

The  Pacific  Stars  and  Stripes.  January  20. 
related  the  following: 

"Kuala  Trengganu.  Malaysia:  92  Viet- 
namese refugees  were  rescued  from  their  cap- 
sized boat  by  workers  on  an  Exxon  Oil  Co. 
rig  In  the  South  China  Sea  .  .  .  the  refugees 
told  reporters  they  escaped  from  Vietnam 
January  1 1  and  that  their  boat  capsized.  .  .  ." 

While  little  mention  of  children  Is  made 
in  the  presses  of  the  major  countries,  the 
Bangkok  Post  of  January  11  carried  the  fol- 
lowing story : 

"A  fishing  boat  carrying  64  Vietnamese  ref- 
ugees. Including  13  men.  11  women  and  40 
children,  arrived  In  this  southern  coastal 
pro\'lnce  last  Sunday,  siccording  to  a  delayed 
report  reaching  the  Police  Department.  The 
boat,  which  left  Pha  Mao  in  the  south  of 
Vietnam  over  a  week  ago.  was  denied  per- 
mission to  remain.  One  of  the  refugees  later 
swam  ashore  and  met  the  chief  Inspector, 
Pol  MaJ  Phlslt  Chalrat.  and  the  district  of- 
ficer. He  asked  permission  for  the  refugees 
to  stay  for  three  days  to  clean  the  boat." 

It  may  seem  unbelievable  to  us,  to  our 
secure  surroundings,  that  after  braving  the 
terrors  of  the  sea  the  refugees  find  that  what 
awaits  them  is  not  really  asylum.  A  prolif- 
eration of  reports  indicate  that  boats  are 
driven  off  or  towed  back  to  the  open  sea. 
These  refugees  have  no  alternative  but  to 
seek  haven  in  other  countries  bordering  the 
South  China  Sea  (The  Philippines,  Korea. 
Macao.  Hong  Kong  and  Taiwan)  or.  In  des- 
peration, to  set  sail  in  their  small,  unsea- 
worthy  craft  for  Australia,  over  3,000  miles 
away. 

One  of  the  tragic  aspects  of  this  refugee 
movement  is  the  reluctance  of  larger  vessels 
plying  the  South  China  Seas  to  pick  up  those 
in  distress.  Past  experience  has  taught  the 
masters  of  these  vessels  that  such  a  humani- 
tarian endeavor  encumbers  them  and  the 
shipping  company  with  untold  complica- 
tions. Many  countries,  when  learning  that 
refugees  are  aboard  a  vessel,  will  not  permit 
any  of  the  crew  to  disembark.  No  landing 
rights  are  given  to  refugees,  and  the  ship 
must  maintain  them  on  board  with  the  hope 
of  reaching  some  port  that  will  grant  tem- 
porary asylum.  There  have  been  Instances 
of  some  ships  sailing  nearly  around  the 
world  dropping  off  refugees  in  South  Africa, 
Kuwait,  Italy,  and  other  places  too  numer- 
ous to  mention. 

It  is  hoped  that  It   will  be  possible  to 
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develop  a  free  port  somewhere  In  Southeast 
Asia  where  these  refugees  can  find  temporary 
asylum.  Can  we  do  less  for  human  beings 
than  Is  done  for  machinery,  tools,  and  auto- 
mobiles? If  such  a  port  were  known  to  exist, 
possibly  thousands  of  lives  could  be  saved 
In  that  captains  could  pick  up  the  dis- 
tressed with  the  assurance  of  nearby  asylum 

Despite  the  horror  and  tragedy  of  this 
refugee  endeavor,  there  is  the  beauty  of  the 
compassion  of  the  average  world  citizen.  This 
seems  to  always  emerge  as  a  bright  light  out 
of  the  darkness  wherever  emergency  situa- 
tions arise. 

Unfortunately,  there  seems  to  be  an  almost 
humanitarian  sterility  by  the  formalized 
government  structures  of  many  of  the  coun- 
tries of  Southeast  Asia  to  the  plight  of  these 
refugees,  particularly  the  "small  boat"  peo- 
ple. This  inaction,  they  claim,  Is  based  on 
political  considerations  and  what  is  deemed 
to  be  lack  of  resources. 

However,  despite  this  governmental  inac- 
tion, the  local  citizenry,  its  voluntary  agen- 
cies and  church  structures  have  again  arisen 
to  the  challenge.  This  can  be  well  exemplified 
In  Japan  where  the  government  has  only  re- 
luctantly permitted  landing  of  boat  refugees. 
All  care  for  these  desperate  people  Is  being 
provided  by  a  Joint  endeavor  coordinated  by 
the  Catholic  Church  and  Involving  the  local 
Red  Cross  and  Buddhist  structures.  Similar 
joint  church  humanitarian  endeavors  are 
being  carried  on  for  the  thousands  of  refu- 
gees In  Korea,  Hong  Kong.  Taiwan  and 
Macau. 

In  the  PhillDplnes.  Cardinal  Sin  has  made 
this  entire  refugee  community  his  personal 
responsibility.  Special  housing  developments 
have  been  constructed,  professional  staffs 
assembled  to  provide  guidance  and  legal 
assistance.  The  introduction  of  self-help 
programs  in  gardening,  tailoring  and  food 
preparation  are  the  developmental  tools  for 
a  new  life  for  these  refugees.  The  Cardinal 
has  identified  his  program  as  the  "theology 
of  action." 

Everywhere  the  picture  etched  in  my  mind 
is  that  of  children!  In  each  refugee  camp  or 
facility  I  visited,  there  were  these  little  tots, 
sometimes  hundreds  of  them,  crying  or  play- 
ing with  self-made  toys,  with  wonderment  of 
whv  they  had  moved,  sometimes  secretly  and 
most  speedllv.  from  their  normal  environ- 
ment. In  talklne  to  their  parents,  there  was 
repeated  the  preamble  to  all  past  refugee 
movements:  "I  could  possibly  exist,  but  I 
wanted  to  provide  a  new  and  hooeful  life  for 
my  c.hlldren."  This  is  in  fact  the  saddest  of 
all  refugees  endeavors  I  have  participated  in 
over  the  past  30  years.  With  the  large  family 
structures  of  these  refugees,  in  many  In- 
stances over  60  percent  of  t^e  boat  and  camp 
population  is  made  up  of  children. 

I  assure  you  In  the  name  of  tens  of  thou- 
sands of  refugees  of  our  decp>est  appreciation 
for  what  has  been  done  In  the  past  and  I  Join 
you  In  the  hope  we  will  have  a  world  where 
there  will  be  no  refugees.  However,  until  that 
day  comes,  we  must  continue  in  this  Hercu- 
lean task  of  helnin?  these,  some  of  the  most 
unfortunate  victims  of  a  very  unsettled 
world. 


PLIGHT  OF  THE  AMERICAN 
PARMER 

Mr.  HOLLINGS.  Mr.  President,  on 
February  1,  1978,  the  South  Carolina 
General  Assembly  rassed  a  concurrent 
resolution  urging  the  Congress  of  the 
United  States  to  take  all  necessary  steps 
to  alleviate  the  paralyzing  and  frustrat- 
ing economic  plight  in  which  the  Amer- 
ican farmer  now  finds  himself. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  in  the  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Concurrent  Resolution 

Whereas,  two  thousand  farm  tractors  were 
driven  by  South  Carolina  farmers  to  the 
State  Capitol  In  Columbia  on  Saturday,  De- 
cember 10,  1977,  as  part  of  a  nationwide  pro- 
test to  bring  public  attention  to  their  des- 
perate plight;  and 

Whereas,  it  Is  a  peculiar  Irony  that  the 
farmers  who  work  and  till  the  soil  to  provide 
food  for  the  citizens  of  this  Nation  and  in- 
deed people  in  all  parts  of  the  world  cannot 
make  a  decent  return  from  their  labors;  and 

Whereas,  the  moment  a  product  leaves 
the  hands  of  the  farmer  a  profitable  return  is 
assured  to  middlemen,  wholesalers  and  re- 
tailers; and 

Whereas,  the  Oeneral  Assembly  of  South 
Carolina  recognizes  that  the  plight  of  the 
American  farmer  has  been  overlooked,  post- 
poned and  Ignored  for  far  too  many  years; 
and 

Whereas,  If  America  is  to  remain  the  cus- 
todian of  freedom,  human  dignity  and  eco- 
nomic security  It  must  no  less  secure  those 
principles  to  its  farmers. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  Congress  of  the  United  States  Is 
memorialized  to  take  all  necessary  steps  to 
alleviate  the  paralyzing  and  frustrating  eco- 
nomic plight  in  which  the  American  farmer 
now  finds  himself  by  taking  measures  to 
guarantee  one  hundred  percent  parity. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  American 
Farm  Bureau,  the  South  Carolina  Farm  Bu- 
reau, the  United  States  Secretary  of  Agricul- 
ture, each  member  of  the  Congressional  Dele- 
gation representing  South  Carolina,  the 
President  of  the  United  States  and  the 
American  Agriculture. 


CAB  CHAIRMAN  ON  REGULATORY 
REFORM 

Mr.  KENNEDY.  Mr.  President,  the 
Ssnate  will  soon  te  considering  legisla- 
tion to  reform  regulation  of  the  airline 
industry  to  make  the  airlines  more  price 
competitive  than  40  years  of  regulation 
have  allowed  them  to  be.  In  addition,  the 
legislation  would  allow  new  and  existing 
airlines  to  ofifer  airline  services  with  a 
minimum  of  CAB  interference.  Histori- 
cally, CAB  regulation  has  prevented  ex- 
isting airlines  from  picking  new  markets 
and  has  absolutely  foreclosed  new  air- 
lines from  entering  the  existing  tnmk 
airlines'  protected  markt.b.  The  bill 
would  also  significantly  overhaul  the 
outmoded  Federal  subsidy  program  to 
make  sure  that  Federal  moneys  are  spent 
more  eCBciently  to  serve  small  commu- 
nities In  nead  of  air  service.  I  am  pleased 
that  the  National  Association  of  State 
Aviation  OflBcials  strongly  supports  re- 
forming the  subsidy  program. 

Mr.  President,  for  the  past  4  years  a 
number  of  us  here  in  the  Senate  have 
teen  involved  in  developing  airline  regu- 
latory reform  legislation.  Although  this 
is  not  the  time  to  recount  that  story,  suf- 
fice it  to  say  that  beginning  in  late  1974 
a  number  of  us — particularly  Senator 
Howard  Cannon — have  developed  the 
predicate  for  legislative  change  and 
steered  those  proposals  through  the  leg- 
islative process  so  that  full  Senate  action 
Is  now  expected  next  month. 

As  everyone  even  vaguely  familiar  with 
regulatory  reform  knows,  the  CAB  is 
unique  among  agencies  because  it  fully 


supports  legislative  efforts  to  curtail  its 
historic  power.  In  fact,  since  1976  the 
CAB  has  been  asking  Congress  to  pass 
reform  legislation  designed  to  limit  the 
Agencys  discretion.  The  reasons  for  the 
CAB'S  support  are  threefold:  First,  the 
CAB  fully  recognizes  the  great  public 
advantages  that  would  come  from  a  more 
procompetitivc  regulatory  scheme — bet- 
ter service  at  lower  rrices  would  be  the 
result.  Second,  the  Board  recognizes  that 
without  legislation  its  recent  attempts  to 
change  40  years  of  regulatory  policy  un- 
der the  current  statute  raise  serious  legal 
questions  and  pose  great  risk  that  these 
efforts  will  be  rebuffed  in  the  courts.  Fi- 
nally, and  perhaps  most  importantly,  the 
Board  honestly  admits  that  the  history 
of  economic  regulation  has  been  pri- 
marily an  anticompetitive  one,  and  that 
without  legislation  the  Board's  newly 
developing  policies  are  likely  to  prove 
e  temporary  phenomenon  as  member- 
ship changes  and  as  th?  public  spotlight 
is  removed  from  its  activities.  The  need 
for  legislative  change  is  simply  over- 
whelming. 

Mr.  President,  CAB  Chairman  Alfred 
E.  Kahn  is  trying  to  do  everything  he 
can  under  the  present  statute  to  regu- 
late in  a  fundamentally  procompetitive 
manner.  With  the  active  support  of  the 
other  distinguished  members,  the  Kahn 
Board  is  moving  resolutely  in  the  direc- 
tion it  should.  Although  the  strictures 
of  a  40-year-old  statute  pose  consider- 
able barriers  to  the  kind  of  reform  we 
all  think  is  necessary.  Chairman  Kahn 
in  recent  days  has  articulated  publicly 
the  current  regulatory  philosophy.  In 
separate  interviews  with  Barron's  and 
the  National  Journal  last  month,  and  a 
major  address  to  the  New  York  Society 
of  Security  Analysts,  Chairman  Kahn 
has  described  a  blueprint  for  creating  a 
healthy  competitive  airline  environment 
to  better  serve  the  traveling  public.  His 
remarks  serve  as  a  thoughtful  and  per- 
suasive backdrop  for  Senate  considera- 
tion of  the  legislative  changes  that  the 
CAB.  the  administration,  and  many  of 
us  on  both  sides  of  the  Capitol  and  on 
both  sides  of  the  aisle  have  worked  so 
long  and  hard  to  bring  about. 

I  ask  unanimous  consent  that  the  re- 
marks of  Chairman  Kahn  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  CAB'S  Kahn  on  the  Aggravations  or 
AniUNE  Regulation 

Q:  Are  you  pleased  with  the  way  things 
are  going  at  the  CAB  after  being  chairman 
for  six  months? 

A:  If  you  are  referring  particularly  to  all 
the  nonsensical  things  the  board  has  to  do, 
I  don't  feel  that  I  have  made  as  much  prog- 
ress as  I  would  like  to,  largely  because  I  am 
assured  typically  that  many  things  that  I 
think  are  ridiculous  are  required  by  the  law. 
Even  in  those  cases,  we  have  made  rather 
large  steps  In  giving  the  staff  delegated  au- 
thority to  make  many  of  these  picayune 
decisions.  I  would  have  liked  to  hire  some- 
body whose  sole  Job  for  a  couple  of  months 
would  be  to  survey  everything  the  board 
does  with  an  Independent  and  skeptical  eye. 
I  have  never  had  the  time  to  document  all 
the  nonsense  we  do. 

Q:  Whose  fault  is  It  that  this  has  devel- 
oped? 
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A:  I  do  think  it  is  the  nature  of  the  [1938 
Civil  Aeronautics]  Act  that  it  requires  a 
whole  elaborate  process  of  certification,  the 
essence  of  which  Is  that  you  cannot  have  a 
willing  seller  get  together  with  a  willing 
buyer  without  having  a  piece  of  paper,  with- 
out having  the  approval  of  the  board.  Because 
of  the  protectionist  character  of  the  act  and 
the  past  interpretations,  the  pieces  of  paper 
are  extraordinarily  complex — thousands  and 
thousands  of  restrictions  on  where  you  must 
land  and  where  you  may  not  land  and  how 
many  stops  you  can  take  before  you  land 
and  what  percentage  of  your  trips  can  be 
off-route  and  who  has  a  right  to  do  what 
and  with  which  and  to  whom.  The  essence 
of  a  dynamic  market  Is  that  you  are  con- 
stantly encountering  new  configurations  of 
demands,  and  the  consequence  is  that  every 
single  change  has  to  have  a  signature. 

Q.  Why  not  approve  everything? 

A.  My  disposition,  of  course.  Is  to  say  that 
if  a  seller  and  buyer  want  to  get  together, 
that  Is  all  I  need  to  know.  But  I  am  told  that 
we  could  be  taken  to  ccurt  If  we  did  not  make 
the  necessary  findings.  Now  how  conscien- 
tiously I  do  some  of  those  Is  something  be- 
tween me  and  Ood,  but  I  am  supposed  to  do 
them. 

Q.  Is  your  principal  salvation  the  deregula- 
tion bill  Congress  Is  considering? 

A.  So  far  as  a  great  deal  of  the  nonsense 
is  concerned,  yes.  But  so  far  as  the  core  of 
what  we  do,  we  have  done  a  lot  already  and 
win  do  more  In  the  next  few  months  to  lib- 
eralize what  we  do  and  to  remove  a  great  deal 
of  the  dead  hand  of  the  CAB. 

Q.  Could  you  give  me  an  example  or  two? 

A.  Within  the  last  month  or  two,  for  the 
first  time  in  history  I  think,  two  carriers  ap- 
plied for  a  route — Washington  to  Cincin- 
nati— and  we  told  them  they  might  both  go 
In  If  they  choose.  In  one  swoop,  we  under- 
mined the  traditional  character  of  certifica- 
tion, which  Is  Its  exclusivity  and  its  corres- 
pondingly mandatory  character.  .  .  .  We  will 
be  making  more  strides  within  a  couple  of 
months  to  undermine  the  essential  character 
of  cartel-like  restrictions  on  entry,  which  Is 
that  you  cannot  come  tn  without  a  license 
and  that  some  government  agency  must 
decide  that  there  Is  room  for  you  and  then  It 
giver,  an  exclusive  franchise.  .  .  .  All  this,  of 
course,  Is  counter  to  a  competitive  system. 
Our  moving  against  exclusivity  and  requir- 
ing that  the  carrier  has  to  serve  the  route 
strikes  at  the  heart  of  the  process. 

We  have  630  applications  fcr  entry  pending 
in  varying  vintages  and  varying  degrees  of 
sincerity.  In  some  cases,  they  apply  for  a 
route  and  do  not  necessarily  mean  It  but 
they  have  an  active  application  that  may 
stand  In  the  way  of  someone  else  wanting  to 
come  In.  In  fact,  we  have  a  secret  language 
here — when  you  file  for  a  route,  you  do  not 
necessarily  mean  It,  but  If  you  really  mean 
it,  you  file  a  second  petition  to  get  expedited 
consideration.  So  there  are  a  whole  bunch  oi 
applications  where  a  carrier  tells  a  commu- 
nity, "See,  we  have  filed  for  the  route,"  but 
they  have  told  us  secretly  by  falling  to  file  a 
motion  for  expedited  consideration  t'lat  we 
know  they  don't  mean  it  and  they  know  we 
know  that  they  don't  mean  it. 

Q.  Is  there  anything  the  board  can  or 
should  do  to  protect  the  public  Interest? 

A.  Step  by  step,  we  are  moving  toward  mak- 
ing generous  findings  about  what  the  market, 
may  support  and  then,  consciously,  we  say  we 
may  let  a  carrier  In  when  we  are  not  certain 
there  Is  room  for  two.  Another  thing  we  may 
do  Is  permit  two  or  three  carries  to  enter  a 
market  even  though  there  Is  only  roam  for 
one  so  that  If  one  steps  out,  a  second  or  third 
may  automatically  move  In  without  our  con- 
sent. 

Q.  Is  there  any  way  to  short-circuit  the 
laborious  process  of  reviewing  thousands  of 
city-pair  markets? 

A:  I  dont  know  how  to  short-circuit  It  yet. 
I  have  a  new  general  counsel  and  operating 


bureau  heads  who  are  working  on  It.  I  want 
to  short-circuit  it  to  the  extent  that  I  can 
under  the  law.  Look.  I  believe  in  freedom 
of  entry  and  believe  that  all  businessmen  do 
not  want  to  commit  mass  suicide  and  to  rush 
Into  markets  when  there  Is  room  maybe  for 
only  one,  but  I  think  this  should  be  decided 
by  them.  It  should  not  be  the  CAB  that 
operates  as  a  great  profit  maxlmlzer  at  1825 
Connecticut  Avenue. 

So  I  like  the  idea  of  creating  dormant 
authority  where  there  are  already  carriers 
certificated  not  only  because  it  permits  easy 
entry  but  it  keeps  the  Incumbent  honest. 
That  is  the  main  way  competition  arises — 
it  is  the  threat  of  entry  that  Induces  the  in- 
cumbents to  look  at  the  quality  of  their  serv- 
ice and  to  their  pricing  In  order  to  forestall 
entry. 

Q:  Would  hew  legislation  be  helpful  In 
giving  you  a  new  mandate  and  providing 
automatic  entry  in  certain  cases? 

A:  No  question. 

Q :  What  are  the  prospects  for  such  legisla- 
tion In  1978? 

A:  I  can't  judge  It.  Maybe  It's  60-50.  There 
Is  a  tremendous  amount  of  latent  resistance. 
The  perspective  that  I  get  from  Congressmen 
Is  that  above  everything  else,  they  want  to 
make  sure  there  Is  air  service  to  the  commu- 
nities they  represent  even  If  It  costs  them 
$100  million  a  year  by  way  of  subsidy.  There 
Is  a  feeling  that  If  you  do  have  more  com- 
petition, the  reasonably  good  service  will  be 
jeooardlzed  and  that  this  would  be  a  plunge 
Into  the  unknown.  I  can't  prove  to  you  that 
more  competition  will  not  bankrupt  some 
carriers  or  that  greater  freedom  of  entry  and 
withdrawal  may  not  result  In  some  Instances 
In  withdrawals.  So  there  Is  a  basic  caution 
here  that  I  cannot  totally  overcome  because, 
after  all,  I  am  not  certain,  although  I  do 
think  there  is  a  high  probability  it  would 
work  and  I  want  to  see. 

Q:  Is  It  clear  to  you  that  the  long-term 
future  holds  lower  fares  for  the  consumer? 
As  you  know  most  of  the  airlines  say  it 
cannot  be  done. 

A:  I  am  not  satisfied  that  all  travelers 
want  the  kind  of  service  that  you  would 
have  to  have  In  order  to  have  very  high 
load  factors  and  very  low  fares.  Some  want 
assured  reservations  without  having  to  call 
45  days  in  advance.  Others  want  a  reason- 
able likelihood  of  being  able  to  get  a  reserva- 
tion at  the  last  minute.  My  objection  Is  not 
that  historically  fares  have  been  too  high 
and  service  not  good,  but  that  the  market 
has  not  had  enough  differentiation.  Ob- 
viously, the  secret  to  low  fares  Is  high  load 
factors.  Our  whole  overbooking  regulations 
are  getting  to  the  notion  that  you  should  de- 
velop different  kinds  of  service  with  differ- 
ent degrees  of  assurance  and  convenience. 

Qt :  Doesn't  all  of  this  get  confusing  for  the 
consumer? 

A:  That  is  a  real  problem.  When  I  first 
came  to  the  board,  I  thought  this  enormous 
variety  of  fares  with  all  these  ridiculous 
names  and  restrictions  was  an  abomination. 
Abstractly  considered,  I  think  they  are,  but 
I  don't  any  longer  think  that  I  won't  be 
happy  until  they  all  disappear  because  there 
Is  that  other  side  of  the  coin,  that  If  you 
want  to  go  to  Europe  .  .  .  you  can  go  stand- 
by with  Laker  (Airways]  and  If  you  do  not 
get  on  that,  there  ts  a  verv  good  chance  you 
can  get  on  TWA  (Trans  World  Airlines  Inc.] 
or  British  Airways  or  Pan  Am  (Pan  American 
World  Airways  Inc.];  If  you  call  45  days  In 
advance,  you  can  get  on  Super-APEX  (ad- 
vance purchase  excursion  fare)  If  you  are 
prepared  to  take  the  restrictions,  or  you  can 
get  a  different  plan  21  days  In  advance  or 
you  can  have  the  budget  fare.  So  the  point  Is, 
Just  as  some  people  want  a  real  confirmed 
reservation  and  a  reasonable  chance  of  get- 
ting It  by  calling  two  days  in  advance,  there 
are  other  people  who  may  be  willing  to  ac- 
cept conditional  reservations. 


Q:  On  the  Issue  of  low  fares,  are  you  con- 
vinced that  the  CAB  has  the  capabllty  to  pre- 
vent predatory  pricing? 

A:  We  have  the  capability,  but  I  am  not 
sure  we  have  the  answer  to  a  question  that 
is  still  plaguing  lawyers  In  the  antltriist  field 
as  to  how  we  know  when  an  action  Is  preda- 
tory. I  must  admit  to  a  subtle  change  In  my 
own  actions  in  these  last  six  months.  I  have 
become  in  my  own  view  more  permissive 
about  selective  pricing  reductions  because, 
domestically,  I  don't  want  to  rely  excliulvely 
on  the  survival  of  charters  as  the  only  source 
of  competition.  That  is  why  I  will  be  in- 
clined to  be  more  permissive  on  selective 
price  reductions  where  the  carrier  can  show 
me  that  It  Is  trying  to  plan  the  availabUlty 
of  seats  at  the  low  fare  in  such  a  way  as  not 
to  destroy  the  benefits  of  the  service  that  the 
regular  fare-paying  customers  get. 

Q:  Are  you  surprised  or  disappointed  that 
the  President  has  disagreed  with  what  you 
have  done  and  reversed  you  on  several  ma- 
jor International  Issues? 

A:  There  have  been  three  major  interna- 
tional decisions,  and  he  has  overturned  me 
on  all  three.  The  most  blatant,  It  seems  to  me. 
Is  this  Dallas-London  route  ( the  award  of  the 
route  to  Branlff  Airways  Inc.,  rejecting  the 
CAB'S  recommendation  that  the  route  go  to 
Pan  Am].  I  told  a  press  conference  that  I 
didn't  hold  a  meeting  for  24  hours  because 
I  wanted  to  count  to  24,  one  digit  at  each 
hour.  I  am  not  as  disturbed  as  I  was  when  the 
decision  was  announced,  but  I  disagree  with 
the  President. 

Q:  Should  the  President  be  giving  more 
deference  to  the  board? 

A :  Yes.  of  course.  But  he  has  the  authority 
and  a  point  of  view.  I  could  understand  It 
more  In  the  first  two  cases  than  In  the  third 
because  the  third.  It  seems  to  me,  to  some 
extent  makes  a  mockery  of  the  whole  Incred- 
ibly tortured  adjudicatory  process  that  we 
went  through.  I  mean  where  Is  the  due 
process?  If  you  knew  how  I  suffered  over  It 
and  how  many  meetings  I  had  with  members 
of  the  staff  trying  to  see  If  we  could  work 
out  some  other  arrangement  permitting  us  to 
give  the  route  to  Branlff.  .  .  . 

Q:  How  much  contact  did  you  have  with 
the  President  or  his  staff  before  he  made  these 
decisions? 

A:  Zero.  I  don't  think  that  Is  my  Job.  We 
are  supposed  to  be  a  quasi-Judicial  agency 
writing  opinions  that  set  forth  all  our  rea- 
sons. The  institutional  arrangement  is  that 
we  transmit  those  to  the  White  House  where 
they  get  the  views  of  other  agencies.  Then 
the  President  decides  In  principle  on  the 
basis  of  considerations  that  are  extraneous 
to  our  consideration  because  he  Is  In  charge 
of  foreign  policy.  Okay,  he  Is  in  charge  of 
foreign  policy,  but  the  only  foreign  policy 
consideration  that  he  adduced  In  overturning 
us  in  this  case  Is  that  he  believes  In  interna- 
tional competition.  Well,  he  does  not  believe 
in  it  any  more  than  I  do.  What  he  really  is 
saying  Is  that  he  has  reached  a  different  con- 
clusion about  which  choice  will  best  serve 
that  end.  In  that  case.  I  sxire  as  hell  would 
like  to  know  what  is  in  his  mind  since  we 
wrote  3  pages  pointing  out  why  we  came  to 
this  conclusion.  I  would  sort  of  like  to  know 
If  somebody  over  there  went  through  that 
same  process  as  thoughtfully  and  thoroughly 
as  we  did.  I  have  my  private  thoughts. 

Q:  Was  this  the  kind  of  thing  that  makes 
you  wonder  whether  you  should  be  here? 

A:  At  first  It  did.  but  not  today. 

Q :  What  are  your  thoughts  about  reducing 
regulation  In  other  areas  of  transportation? 

A :  It  seems  to  me  that  If  there  Is  any  place 
to  begin.  It  Is  trucking.  If  there  Is  any  place 
where  entry  should  be  easy,  capital  require- 
ments are  low,  dangers  of  destructive  com- 
petition as  close  to  nil  as  they  could  possibly 
be — it  is  trucking. 

Q:  In  the  spring,  some  White  House  aides 
predicted  that  you  would  be  assisting  the 
President  on  other  regulatory  reform  issues. 


3950 


CONGRESSIONAL  RECORD  —  SENATE 


February  21,  1978 


for  example,  trucking.  Have  you  been  doing 

80? 

A:  Only  In  a  very  limited  way.  I  have  been 
BO  overwhelmed  here  with  thla  Job.  Mike  Pert- 
achuk  (chairman  of  the  Federal  Trade  Com- 
mission) took  the  lead  to  bring  the  chairmen 
of  the  regulatory  agencies  together,  and  we 
expect  to  meet  with  reasonable  regularity. 
Q:  Have  you  met  yet? 

A:  Once.  I  see  Dan  (A.  Daniel)  O'Neal  of 
the  Interstate  Commerce  Commission  and 
(Charles  D.)  Ferris  of  the  Federal  Com- 
munications Conunlsslon.  We  talk  about  get- 
ting together,  but  each  of  us  Is  so  submerged 
that  It  Is  hard  to  do.  I  do  like  the  notion  of 
playing  some  role,  because  I  do  not  think 
there  la  a  carryover.  It  Is  Just  a  matter  of 
time. 

Q;  One  pending  Issue  In  the  regulatory 
area  Is  whether  a  proposed  executive  order 
on  the  publication  of  agency  agendas  should 
be  applied  to  the  Independent  regulatory 
agencies.  What  are  your  thoughts  on  whether 
the  CAB  should  be  forced  to  comply? 

A:  My  Impression  Is  there  Is  nothing  In 
the  order  that  we  are  not  determined  to  do. 
Some  of  the  procedural  changes  we  have  al- 
ready made.  On  the  specific  question  of 
whether  we  should  be  under  (the  President's) 
control.  I  guess  I  am  a  traditionalist:  I  feel 
very  strongly  about  the  Independence  of  a 
regulatory  agency.  I  have  no  objection  to  the 
President  looking  to  the  people  he  appoints 
as  chairmen  and  asking  t^em  what  are  they 
doing  along  these  lines,  but  Congress  is  Jeal- 
ous. I'm  not  sure,  but  that  the  recent  Dallas 
decision  Is  perhaps  an  Illustration  of  the  de- 
sirability of  having  the  regulatory  agencies 
be  Independent. 

If  regulatory  agencies  were  part  of  the 
Administration,  I  probably  would  not  take 
the  Job,  because  the  Independence  of  the 
agency  Is  the  thing  that  attracts  me.  I 
don't  want  to  be  part  of  the  Administra- 
tion. I  don't  like  to  play  the  kinds  of 
games  that  perhaps  the  Administration  has 
to  play.  I  like  the  tradition  that  If  a 
Congressman  calls  me.  I  can  tell  him  that 
"I'm  terribly  sorry  to  sound  like  a  stuffed 
shirt,  but  you  know  It's  not  proper  for  me 
to  talk  about  the  case."  I  believe  In  the 
principle  of  Congress  setting  down  a  rather 
broad  statutory  mandate  and  then  delegat- 
ing. There  Is  something  to  be  said  that  when 
you  make  such  broad  delegation,  It  should  be 
an  agency  which  has  certain  protections 
against  violations  of  due  process  and  Is  ac- 
countable only  on  broad  policy  to  Congress 
and  on  following  the  stautory  mandate  to 
the  courts.  It's  a  perfect  Job  for  a  colleague 
professor — that's  my  point,  really. 

Q:  In  the  International  area,  does  It  seem 
to  you  that  there  are  major  changes  threat- 
ening the  cartel-Uke  arrangements  of  the 
past? 

A:  My  impression  Is  you  are  right. 
Q:  Where  do  you  see  this  evolving? 
A:  I  don't  think  anyone  knows  where  It 
Is  going,  but  I  think  this  flux  Is  a  marvelous 
thing.  I'm  a  little  worried  becaxise  I  don't 
want  competition  to  get  a  bad  name,  but  It 
la  obvious  that  so  many  things  have  con- 
verged to  make  this  a  time  of  great  uncer- 
tainty. The  liberalization  of  charter  rules 
and  the  competitive  pressures  that  It  has 
caused,  the  excess  capacity  overhanging  the 
market  because  of  the  failure  of  demand  to 
grow  In  the  early  '70s,  and  the  changing  at- 
titude of  the  U.S.  government  to  an  orienta- 
tion that  Is  really  quite  a  dramatic  change 
are  all  having  an  eflect.  ...  In  the  past,  the 
U.S.  approach  to  international  negotiations 
was,  what  rights  can  we  get  for  our  carriers 
and  what  should  we  swap  for  foreign  car- 
riers? It  was  really  government  acting  as 
agents  for  carriers.  Sometimes,  that  was  not 
at  all  pro-competltlve. 

Q:  Is  the  US.  government,  In  fact,  help- 
ing to  move  to  break  up  the  LATA  (the  In- 
ternational Air  Transport  Association]? 


A:  In  a  sense,  yes.  In  going  along  with 
charter  liberalization,  In  accepting  these 
various  reduced-fare  proposals  by  scheduled 
carriers  and  In  negotiating  with  those  coun- 
tries who  are  Interested  in  these  arrange- 
ments, a  breakup  of  the  bilateral  balance 
Idea  Is  In  the  works. 

Q:  Could  there  be  chaos  resulting  from 
this? 

A:  It  depends  what  you  mean  by  chaos.  I 
recognize  that  in  the  international  field, 
pure  competition  is  always  going  to  be 
restricted  by  the  Interests  of  the  sovereign 
countries,  but  I  would  like  to  approach  as 
closely  as  possible  a  freer  trading  situation. 
You  can't  do  that  within  an  LATA  context 
because  that  immediately  means  a  context 
of  fair  shares.  Chaos  is  a  word  that  has  been 
Invented  by  cartelists  as  being  synonoymous 
with  competition  Just  as  a  chlseler  is  a  word 
that  a  trade  association  uses  to  refer  to  a 
free  enterpriser.  Competition  Is  messy,  there 
Is  no  question.  I  am  not  a  true  believer,  but 
I  keep  my  fingers  crossed,  and  that  Is  why 
we  try  to  devote  so  large  a  share  of  our 
time  to  trying  to  achieve  It. 

A  little  bit  of  chaos  is  a  good  thing.  We 
won't  dispense  with  lATA;  it  is  still  needed 
to  help  on  fares,  baggage-handling  and 
things  like  that.  But  so  far  as  I  can  see,  the 
public  Is  benefiting  from  what  the  cartelists 
call   chaos. 

Talk  to  thb  New  York  Sochty  of  SECURrrY 
Analysts  by  Alfred  E.  Kahn 

Several  weeks  ago,  I  asked  Bert  Finger- 
hut  what  he  thought  I  ought  to  talk  to  you 
people  about.  "Why  don't  you  tell  them  what 
you  are  trying  to  do  at  the  CAB?",  he  re- 
sponded; "that's  what  they'd  really  like  to 
know."  I  am  not  sure  whether  I  actually  said 
"so  would  I!"  aloud  or  Just  thought  of  say- 
ing it. 

Anyway,  It  was  a  welcome  suggestion.  Fig- 
uring out  what  I  am  trying  to  do  and  where 
I  am  trying  to  go  is  the  essence  of  my  Job; 
and  If  I  can't  explain  It  after  seven  months, 
I  ought  to  stop  doing  whatever  It  Is  I  am 
doing — except  that  stopping  would  be  doing 
something  too.     . 

I  didn't  come  into  this  Job  with  a  grand 
strategy.  But  I  did  come  In  with  a  strong 
sense  of  the  Imperfections  of  regulation,  a 
healthy  respect  for  the  efficiency  of  markets, 
and  a  predilection  In  favor  of  relying  on  the 
latter  wherever  effective  competition  appears 
to  be  feasible.  That  does  not  mean  that  I  am 
a  true  believer.  I  am  well  aware  of  the  Im- 
perfections of  competition  In  the  real  world, 
and  do  not  shrink  from  governmental  Inter- 
vention to  remedy  those  Imperfections,  to 
maintain  competition,  to  correct  market  fail- 
ures, and  to  regulate  "natural  monopolies." 
But  wherever  competition  seems  feasible,  my 
disposition  Is  to  put  my  trust  In  It  In  much 
the  same  way  as  I  do  In  democracy — as  a 
manifestly  Inefficient  system  that  is  better 
than  any  of  the  alternatives. 

I  do  not  want  to  draw  overly  simplified 
lessons  from  what  has  been  a  very  compli- 
cated— and.  Incidentally,  extremely  reward- 
ing— experience,  but  for  the  most  part  the 
last  seven  months  have  reinforced  those  gen- 
eral views.  For  one  thing.  I  could  not  possi- 
bly have  Imagined  the  number  and  variety 
of  ways  In  which  I  was  going  to  be  called 
upon  every  single  day  to  give  my  consent 
before  a  willing  buyer  and  a  willing  seller 
could  get  together:  May  an  airline  pick  up 
some  celebrities  from  various  points  to  an 
assembly  point  and  carry  them  on  a  triumph- 
al pre-lnaugural  flleht  along  some  newly 
certificated  route?  May  a  freight  forwarder 
receive  commissions  from  a  cargo  carrier?  To 
how  many  travel  agents  may  a  tour  opera- 
tor give  free  passage  to  Inspect  an  all-inclu- 
sive tour?  And  must  those  agents  then  visit 
and  Inspect  every  one  of  the  accommoda- 
tions In  the  package?  May  an  air  taxi  acquire 


a  50-seat  plane?  May  a  supplemental  carrier 
carry  horses  from  Florida  to  somewhere  In 
the  Northeast?  Should  we  let  a  scheduled 
carrier  pick  up  stranded  charter  customers 
and  carry  them  on  seats  that  would  other- 
wise be  empty  at  charter  rates?  May  an  air 
taxi  operate  a  single  round-trip  passenger 
charter  flight  between  two  points  In  substi- 
tution for  a  supplemental?  Should  we  take 
review  of  an  order  by  our  Bureau  of  En- 
forcement dismissing  this  or  that  complaint, 
even  though  no  party  has  appealed  the  dis- 
missal? May  a  carrier  Introduce  a  special  fare 
for  skiers  that  refunds  the  cost  of  their  re- 
turn ticket  If  there  is  no  snow?  May  the 
employees  of  two  financially  affiliated  air- 
lines wear  similar-looking  uniforms?  May  a 
cargo  carrier  serve  city  X  from  airport  Y 
while  X's  airport  Is  under  construction? 
May  a  scheduled  carrier  fiy  over  some  city  on 
Saturdays?  May  it  fly  nonstop  between  two 
points  when  Its  certificate  says  It  must  make 
at  least  one  stop  along  the  way?  Or  fulfill 
that  onestop  obligation  at  city  A  rather  than 
city  B?  May  a  carrier  already  certificated  to 
fly  between  A  and  C  via  B  pick  up  passengers 
going  only  from  A  to  B?  Is  it  any  wonder 
that  I  ask  myself  every  day:  Is  this  action 
necessary?  Is  this  what  my  mother  raised  me 
to  do? 

This  seems  a  good  point  at  which  to  repeat 
the  story  that  Joseph  Fisher,  a  very  good 
economist  who  has  fallen  so  far  from  grace  as 
to  become  a  Congressman,  told  me  about  an 
Incident  on  a  rainy  day  In  Washington,  when 
a  large  number  of  people  were  waiting  at  a 
bus  stop  on  their  way  home  from  work,  only 
to  be  passed  time  and  again  by  full  busses. 
An  empty  bus  came  lumbering  down  the  op- 
posite side  of  the  street;  the  driver  pulled 
over  to  the  curb,  opened  his  window,  and 
asked  the  very  wet  people  across  the  street 
how  long  they  had  been  waiting.  Upon  hear- 
ing their  tale  of  woe,  he  stUd  "wait  Just  a 
minute,"  drove  ahead  to  the  next  traffic  circle, 
and  within  a  few  seconds  returned  to  pick 
them  up  and  take  them  home.  That  driver 
could  not  have  been  regulated  by  the  Civil 
Aeronautics  Board. 

Another  way  In  which  my  experiences  at 
the  CAB  have  reinforced  the  convictions  with 
which  I  entered  has  been  In  giving  me  a 
much  more  Intensely  visceral  sense  of  the 
meaning  and  consequences  of  regulatory  de- 
lay. Please  do  not  misunderstand:  consider- 
ing the  minutiae  that  require  our  consent. 
It  Is  amazing  how  quickly  and  often  our  staff, 
operating  under  delegated  authority  (th« 
scope  of  which  we  try  to  broaden  every  day). 
Is  able  to  give  the  necessary  permissions.  But 
In  any  case  In  which  some  affected  party— 
usually  a  competing  carrier — objects  to  our 
grantlni?  the  requested  authority,  claiming  It 
would  be  adversely  affected,  we  are  subject 
to  the  requirements  of  due  process.  It  seems 
to  this  layman  that  "due  process"  Is  defined 
In  an  asymmetrical  fashion;  It  seems  Inher- 
ently to  give  protection  to  the  parties  who 
benefit  from  delay,  and  to  be  Injurious  to  the 
parties — typically,  the  public  at  large — who 
are  adversely  affected  by  delay.  And  of  course 
the  requirements  of  strict  adherence  to  pub- 
lished tariffs  and  open  filings  of  proposed 
changes,  with  opportunities  for  objection, 
Justification  In  public  and  full-blown  adver- 
sary proceedings,  and  a  formal,  appealable 
Initial  decision  before  a  competitive  or  Inno- 
vative step  can  be  taken  run  directly  coun- 
ter to  the  requirements  of  competition  and 
risk-taking  Innovation:  In  short,  the  require- 
ments of  legal  due  process,  interposing  the 
heavy  hand  of  government  between  an  Idea 
and  its  application  In  the  market,  are  directly 
antithetical  to  competition. 

There  Is  time  only  to  mention  one  final 
aspect  of  my  recently-experienced  responsl- 
bUltles  that  has  reinforced  my  distaste  for 
regulation  In  the  presence  of  competition, 
and  that  has  been  the  task  of  selecting  among 
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competing  applicants  for  a  route  certificate 
rather  than  leaving  the  selection  to  the 
market.  The  law  can  perhaps  make  me  do  It; 
It  can't  make  me— or  anyone  else — do  It  well; 
and  It  can't  make  me  think  it's  a  good  thing 
to  do. 

So  what  I  am  trying  to  do,  to  put  it  in 
the  broadest  possible  terms.  Is  to  remove 
the  meddling,  protective  and  obstructionist 
band  of  government,  and  to  restore  this  In- 
dustry, Insofar  as  the  law  permits,  to  the 
rule  of  the  market.  The  law  constrains  us 
to  do  so  gradually,  case  by  case  and  within 
the  prescription  of  due  process.  This  ap- 
proach Is  In  any  event  Intellectually  con- 
genial to  me:  despite  the  many  difficulties 
of  trying  to  administer  an  Industry  that  re- 
mains part  pervasively  regulated  while  sub- 
jecting It  Increasingly  to  competition — diffi- 
culties that  I  have  spelled  out  at  considera- 
ble length  recently  elsewhere  ' — I  recognize 
that  this  Industry  has  grown  up  In  a  hot 
house:  It  gives  good  service,  and  It  has  to 
be  financially  healthy  If  It  Is  to  continue  to 
do  so.  No  advocate  of  competition,  and  no 
friend  of  the  consumer,  can  be  anything  but 
worried  by  such  facts  as  that  the  market 
value  of  airline  equities  today  Is  averagln*; 
only  about  two-thirds  of  book.  And  so,  while 
I  would  leave  no  doubt  of  my  Intention  to 
move  resolutely  in  the  direction  of  freer 
entry  and  pricing — because  It  seems  to  me 
essential  that  airline  managements  and  In- 
vestors know  what  is  In  store,  and  begin  to 
plan  for  It.  rather  than  spend  most  of  their 
time  trying  to  make  It  go  away — I  am  com- 
mitted also  to  proceeding  as  cautiously, 
thoughtfully,  and  seiultlvely  as  possible  In 
those  directions. 

THE   PROGRAM 

Let  me  begin  by  simply  outlining,  with- 
out explanation  or  Justification,  the  main 
components  of  the  program  that  we  have 
been  evolving  during  the  last  several  months. 
I  win  then  try  to  discuss  what  seem  to  me 
Its  Implications — In  terms,  first,  of  the  kinds 
of  uncertainties  that  I  am  sure  you  and  I 
share  about  how  freer  competition  Is  likely 
to  work  out  In  this  Industry;  second,  of  how 
I  expect  we  will  tailor  our  regulatory  policies 
in  the  light  of  those  uncertainties  and  of 
experience;  and,  finally.  In  terms  of  what 
this  program  means  and  should  mean  to  com- 
pany managements  and — If  you  will  forgive 
my  encroaching  on  your  turf — security 
analysts. 

Entry 

Freedom  of  entry  is  the  heart  of  competi- 
tion; and  route  certification  by  the  CAB  has 
therefore  been  the  critical  Instrumentality 
for  the  cartellzatlon  of  this  Industry.  The 
extreme  exemplification  of  this  policy  was  the 
route  moratorium  of  the  early  1970's.  during 
which  the  Board  simply  refused  to  entertain 
the  hundreds  of  applications  that  came  Into 
It  for  new  route  authority;  less  obvious  but 
equally  effective  Is  the  Indescribably  Intricate 
maze  of  restrictions  on  the  operating  rights 
of  each  of  the  existing  carriers. 

Our  program  of  liberalization  Involves  the 
following: 

1.  A  greater  receptivity  of  applications  for 
new  operating  authority,  by  existing  carriers 
ani  new  ones. 

2.  A  particular  receptivity  to  applications 
that  are  accompanied  by  proposed  new  low-  * 
fare  options — not  the  mere  verbal  promise  of 
low  fares  that  may  come  to  be  regarded  as 
<te  rigeur  In  future  applications,  but  the  offer 
of  a  plan  of  operation  that  backs  up  that 
promise  with  a  credible  expectation  of  low 
costs.' 

3.  A  willingness  to  make  route  awards  tem- 
porary, with  renewal  dependent  on  perform- 
»nce.  In  our  recent  Trans-Atlantic  routes 
decision,  for  example,  we  made  the  awards 
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good  for  only  five  years,  promising  to  take 
Into  account.  In  deciding  whether  to  renew, 
the  extent  to  which  the  carriers  had  con- 
tinued to  offer  the  low  fares  they  had  re- 
cently Introduced,  purportedly  In  response 
to  the  Laker  Skytraln.' 

4.  Permitting  existing  carriers,  with  In- 
creasing liberality,  to  realign  their  routes 
and  slough  off  the  restrictions  that  limit  their 
operating  fiexlblUty.' 

5.  Making  more  of  the  certificated  authority 
we  grant  permissive  and 

6.  Non-exclusive,  and/or 

7.  Accompanied  by  a  provision  for  back-up 
authority.^ 

If  one  or  more  carriers  are  applying  for  a 
particular  market  whose  ability  to  support  an 
additional  carrier  Is  questionable,  or  whose 
traffic.  It  appears,  is  large  enough  to  Justify 
only  one;  or  If  It  can  clearly  take  at  least  one 
at  present  prices,  but  might  conceivably  take 
more  If  prices  were  reduced — In  those  various 
situations,  we  are  experimenting  Increasingly 
with  admitting  one,  permlsslvely,  but  In  the 
same  case  naming  a  second  and  even  a  third 
with  authority  to  move  In  If  the  first  does 
not:  or  certificating  more  than  one  even  at 
the  outset,  but,  again,  requiring  neither  to 
enter.  As  a  result,  we  are  proliferating  situa- 
tions In  which  there  are  carriers  with  au- 
thority to  enter  markets  In  which  they  do  not 
yet  operate — standing  In  the  wings,  and  ready 
to  enter  whenever  In  their  Judgment  the 
market  situation  Justifies  It.  Our  comprehen- 
sive route  realignments  are  having  the  same 
effect. 

8.  A  more  permissive  attitude  toward  mar- 
ket exit  in  situations  where  entry  has  been 
liberalized.  This  attitude  Is  of  course  Im- 
plicit In  our  Increasing  willingness  to  grant 
permissive  and  back-up  authority,  both  of 
which  refiect  a  willingness  to  see  second  and 
third  carriers  In  a  particular  market  not  ex- 
ercise the  licenses  we  give  them.  In  a  com- 
petitive regime,  there  Is  no  room  for  govern- 
mentally-lmposed  obligations  on  sellers  to 
serve  markets  that  they  think  cannot  eco- 
nomically support  them — provided  others 
are  free  to  enter  If  they  think  otherwise — or 
for  Internal  subsidization.  It  is  the  essential 
function  of  comeptltlve  entry  to  eliminate 
the  super-normal  profits  on  hitherto  shel- 
tered routes  that  have  served  In  part  to  sub- 
sidize service  on  uneconomic  routes:  erosion 
of  the  former  privileges  must  carry  with  It  as 
a  logical  counterpart  relaxation  of  the  latter 
obligations.  Certainly  one  major  historical 
reason  for  the  financial  problems  of  the  rail- 
roads has  been  their  subjection  to  Increas- 
ingly Intense  Inter-modal  competition,  while 
continuing  to  be  required  to  serve  uneco- 
nomic markets. 

I  do  not  want  to  exaggerate  the  Impor- 
tance of  this  point.  There  no  longer  seems  to 
be  any  substantial  amount  of  Internal  sub- 
sidization practiced  by  the  unsubsldlzed  car- 
riers. The  overwhelming  proportion  of  un- 
subsldlzed service  provided  today  exceeds  the 
minimum  levels  stipulated  by  the  CAB  as  a 
condition  for  holding  a  certificate.  The  only 
possible  Inference  Is  that  these  carriers  pro- 
vide this  service  because  It  Is  profitable;  and 
that,  therefore,  there  Is  not  a  large  frus- 
trated demand  on  their  part  to  get  out  of 
unprofitable  service  obligations.  On  the 
other  hand,  as  we  permit  new  competitors  to 
enter  markets,  we  must  expect  Incumbents 
in  some  cases  to  want  to  get  out;  and  we 
must  be  prepared  to  let  them  do  so. 

The  corollary  of  a  liberal  attitude  on  our 
part  toward  market  exit  Is  our  devising  of  a 
plan,  the  essentials  of  which  are  embodied 
In  the  major  regulatorv  reform  statutes  now 
before  Congress,  for  the  exoUcIt,  direct,  tax- 
payer-financed subsidization  of  markets 
that  are  too  thin  to  be  served  on  a  strictly 
economic  basis  by  private,  unsubsldlzed 
carriers. 

9.  A  relaxation  of  the  functional  and  oper- 


ational restrictions  on  the  various  categories 
of  carriers  and  on  the  services  they  are  per- 
mitted to  offer.  The  most  obvious  and 
dramatic  Instance  has  been  our  liberaliza- 
tion of  charter  rules — making  charter  travel 
available  to  non-afflUated  groups,  reducing 
the  advance  purchase  requirements,  permit- 
ting additional  fill-up  sales  and  substitu- 
tions as  filght  time  approaches,  and  reducing 
the  minimum  group  sizes.  Symmetrically,  we 
have  relaxed  the  limitations  on  the  right  of 
scheduled  carriers  to  run  charters  off  their 
certificated  routes;  declared  our  willingness 
in  principle  to  let  them  transfer  customers 
from  charters  onto  empty  seats  of  scheduled 
filghts;  and  permitted  them,  with  greatly 
Increased  freedom,  to  appeal  to  the  same 
economy-minded  public  as  charters  do,  and 
In  much  the  same  way,  with  sharply  dis- 
counted fares  for  off-peak  and  standby  serv- 
ices, conditional  reservations,  capacity-re- 
stricted advance  sales  of  seats  that  would 
otherwise  go  empty,  and  the  like. 

Equally  logical  components  of  a  program 
of  removing  the  shackles  on  different  kinds 
of  carriers — ^step  by  step,  and  synchronous- 
ly— will  be  cur  sympathetic  consideration  of 
applications  by  supplemental  carriers  to  en- 
gage In  scheduled  service  (I'd  like  to  think 
that  If  this  kind  of  application  had  come  to 
us  In  1977  it  wouldn't  have  required  a  Court 
of  Appeals  decision  to  make  us  do  so);  by 
combination  carriers  and  all-cargo  carriers 
to  compete  with  one  another;  by  airlines 
traditionally  restricted  to  International 
routes  to  enter  dcmestlc  markets,  as  we  have 
already  been  permitting  domestic  carriers  to 
move  In  the  opposite  direction,  and  of  for- 
eign flag  carriers  to  have  access  to  additional 
U.S.  gateways  In  exchange  for  reciprocal  re- 
laxations by  foreign  governments,  particu- 
larly in  their  willingness  to  receive  our  char- 
ters and  low-fare  schedule  flights. 
Pricing 

I  need  hardly  describe  to  you  at  length  the 
similarly  permissive  attitude  we  have  been 
taking  toward  more  flexible,  discretionary 
pricing.  Historically,  the  Board  has  Insisted 
en  second-guessing  decisions  by  Individual 
carriers  to  offer  price  reductions.  In  terms 
not  only  of  whether  they  might  result  In  re- 
duced profits  for  the  Industry  as  a  whole — 
thus  playing  the  role  of  grand  cartellzer  for 
the  Industry — but  even  of  whether  the  pro- 
posing carrier  had  correctly  gauged  Its  own 
Interest.  During  the  last  several  months,  we 
have  been  abandoning  this  paternalistic  role, 
leaving  the  Introduction  of  discount  fares  In- 
creasingly to  management  discretion. 

We  are  contemplating  a  codification  of  otir 
pro-competltlve  policies  in  a  comprehen- 
sive revision  of  the  Industry  pricing  stand- 
ards promulgated  Just  a  few  years  ago  In  the 
Domestic  Passenger  Pare  Investigation. 
Among  other  changes,  these  could  involve 
abandoning  the  following  aspects  of  the 
DPPI: 

1.  Its  fundamental  disapproval  cr  at  least 
critical  attitude  toward  discount  fares,  ex- 
cept on  a  temporary  basis  and  In  the  presence 
of  excess  capacity  (I  am  told  that  this  Is 
an  overly  simplified  characterization  of  that 
policy;  I  believe  there  Is  no  doubt,  however, 
that  the  Board's  attitude  toward  discount 
fares  has  become  much  more  tolerant  during 
the  last  year  or  two) ; 

2.  Its  required  cross-subsldlzatlon  of 
short-haul  by  long-haul  traffic; 

3.  Its  Imposition  of  uniform  rates  per  mile 
In  all  markets,  thick  and  thin,  low-cost  and 
high; 

4.  Its  prescription  of  a  minimum  mark-up 
of  first-class  over  coach  fares  and  a  maximum 
discount  of  economy  from  coach; 

6.  Its  requirement  of  uniform  rates,  based 
on  Industry  cost,  to  be  charged  by  all  car- 
riers, regardless  of  their  own  Individual 
modes  of  operations  and  costs — which,  by 
excluding  possible  differences  in  fares,  has 
ensured  the  resolution  of  contests  for  route 
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awards  only  on  the  basis  of  such  considera- 
tions as  the  kinds  of  service  that  the  compet- 
ing applicants  promise  to  offer,  their  com- 
parative need  of  "route  strengthening," 
which  one  got  an  award  last  time.  If  not  by 
the  toss  of  a  coin;  and,  In  general. 

6.  Its  Insistence  that  rates  be  Judged  pri- 
marily in  terms  of  their  coverage  of  fully 
allocated  costs,  almost  regardless  of  the  di- 
rection of  travel  or  its  relation  to  the  system 
peak,  except  for  quite  restricted  and  rigid 
allowances  of  night  coach  rates — from  almost 
all  of  which  principles  the  Board  has  already 
departed  In  important  ways. 

We  have  already  confronted  some  striking 
Instances  of  the  gross  disparities  between 
rates  set  on  the  basis  of  average,  industry 
cost — whether  averaged  geographically,  or  as 
between  different  carriers,  or  on  the  basis  of 
some  economically  arbitrary  allocation  of 
common  costs — and  economically  efficient 
rates,  such  as  would  be  set  in  an  effectively 
competitive  market.  One  such  is  the  costing 
of  freight  carried  in  wide-bodied  combina- 
tion aircraft.  The  traditional  approach  is  to 
allocate  the  common  capacity  costs  between 
passengers  and  freight  on  the  basis  of  the 
relative  spaces  in  the  passenger  and  belly 
compartments.  Although  these  results  are 
typically  subjected  to  various  judgmental 
"adjustments"  to  take  account  of  a  variety 
of  considerations — not  always  clearly  de- 
scribed— they  apparently  still  take  inade- 
quate account,  from  the  standpoint  of  eco- 
nomic efBciency,  of  the  fact  that  onlv  about 
35%  of  belly  capacity  Is  used,  and  that  the 
equipment  acquisition  and  scheduling  deci- 
sions are  determined  preponderantly  by  pas- 
senger traffic.  In  short,  they  evidently  pro- 
duce rates  for  freight  and  mail  far  above 
marginal  costs,  and  therefore  tend  to  result 
in  economic  waste.  Since  this  matter  is  an 
Issue  in  cases  now  before  the  Board.  It  would 
be  Improper  for  me  to  be  more  specific. 

The  other  example  I'd  like  to  mention  Is 
the  Board's  historic  treatment  of  first  class- 
coach  fare  differentials.  In  the  DPFT.  the 
Board  decided  that  first  class  seats  should  be 
priced  above  coach  at  a  differential  reflecting 
their  respective  "costs."  In  order  to  keep  the 
former  service  from  imposing  a  financial  bur- 
den on  the  latter.  But  that  cost  differential 
Is  Itself  measured  by  allocating  total  capacity 
costs  in  proportion  to  the  space  taken  uo  by 
the  two  compartments.  One  of  the  problems 
in  evaluating  full  cost  allocations  of  this 
kind  is  that  thev  «ound  so  plausible:  after 
all.  if  a  first-class  peat  takes  up  soace  that 
would  otherwise  provide  one  and  a  half 
coach  seats.  Isn't  it  clear  that  it  "costs"  150 
percent  as  much  to  supply  It?  The  answer 
Is  that  it  is  not  clear  at  all.  The  underly- 
ing— and  crucial — a-=sumDtion  is  that  the 
space  two  first-class  travelers  take  up  would 
in  fact  otherwise  be  used  to  carry  three 
coach  passengers. 

But  with  Industry  load  factors  averaging 
55%,  It  should  be  obvious  that  this  assump- 
tion is  likely  more  often  than  not  to  be  In- 
correct. Uniformly  charging  at  least  150% 
as  much  for  a  first-class  as  for  a  coach  seat, 
as  our  present  rules  require,  will  therefore 
Inevitably  entail  charging  far  more  than  the 
true  marginal  costs  of  supplying  that  serv- 
ice much  of  the  time.  Even  worse,  this  re- 
quirement could  (a)  fail  to  protect  coach 
passengers  from  having  to  bear  a  dispro- 
portionate part  of  the  burden  of  common 
costs,  and  (b)  prevent  the  carriers  from 
availing  themselves  of  opportunities  to  get 
a  larger  contribution.  The  ideal  markup  will 
depend  upon  the  elasticity  of  demand  for 
the  more  luxurious  service,  and  how  much 
of  the  passenger  compartment  would  other- 
wise be  empty.  If,  for  example,  the  50% 
mark-up  results  in  very  few  of  these  seats 
being  sold,  they  cannot  make  an  appreciable 
net  revenue  contribution,  and  the  over- 
whelming burden  must  inevitably  fall  upon 
coach.  If  Instead  the  airlines  were  free  to 
vary  the  mark-up  and  their  seat  configura- 


tions, they  would  almost  certainly,  at  times 
when  the  normal  coach  section  would  In  any 
event  be  partially  empty  and  when  they 
thought  the  demand  for  first-class  comfort 
sufficiently  elastic,  reduce  the  premium,  and 
provide  a  larger  proportion  of  first-class 
seats,  and  in  this  way  get  the  larger  net 
revenue  contribution  that  our  present  rigid 
rules  prevent.  And  this,  it  may  confidently 
be  expected,  is  what  would  happen  under 
competition — at  least  if  Darwin  was  correct, 
and  the  competitive  struggle  would  result  in 
the  survival  of  the  fittest  managements." 

DANCERS,  REAL  AND  IMAGINARY,  AND  THEIR 
IMPLICATIONS 

The  most  general  fear  about  such  a  pro- 
gram Is  that  when  the  CAB  withdraws  its 
protective  hand  from  the  doorknob,  the 
door  will  open  to  destructive  competition — 
to  wasteful  entry  and  cut-throat  pricing — 
that  will  depress  profits,  render  the  Industry 
unable  to  raise  capital,  and  so  cause  a  de- 
terioration In  the  service  it  provides — on  the 
whole,  it  must  be  admitted,  good  service. 
This  dire  prediction  has  at  least  two  aspects, 
one  short-term  the  other  chronic.  The  first 
has  to  do  with  the  dangers  of  taking  a  deli- 
cate plant  that  has  been  raised  to  maturity 
In  a  hot  house,  and  setting  it  suddenly  out 
In  the  cold.  The  other  is  a  belief  that  for 
some  inherent  reason  the  kind  of  competi- 
tive regime  under  which  most  industries  in 
our  economy  have  grown  and  prospered  is 
unsuited  to  airlines.  (There  are  other  as- 
pects to  which  I  will  allude  only  indirectly — 
such  as  the  expectation,  almost  certainly 
Justified,  that  the  pressures  of  competition 
on  costs  will  necessarily  result  In  deteriora- 
tion of  service  quality,  at  least  for  those 
customers  that  opt  for  the  lower-fare  op- 
tions, but  perhaps  for  others  as  well.) 
The  fear  of  sudden  change 

So  far  as  the  first  prognosis  is  concerned, 
the  simple  prescription  would  seem  to  be 
gradualness:  adjust  the  conditions  of  the 
overgrown  infant's  incubator  cnly  gradually 
to  those  of  the  outside  world:  give  the  deli- 
cate organism  time  to  adjust. 

On  the  other  hand,  as  I  have  already  em- 
phasized, this  prescription  will  never  work 
unless  the  commitment  to  gradualness  is  ac- 
companied by  a  resolution  to  make  the 
change.  This  Industry  must  know  what  its 
future  regulatory  environment  is  going  to  be 
like.  So  long  as  its  management  continues  to 
hope  or  believe  that  It  can  stay  in  the  incu- 
bator, that  its  prospects  of  success  will  con- 
tinue to  be  best  assured  by  fighting  in  the 
halls  of  the  CAB  and  Congress  against  the 
eventual  necessity  for  emerging  into  the 
adult  world.  It  will  refuse  to  begin  the  proc- 
ess of  fundamental  reorientation  that  Is  the 
key  to  ultimate  survival  in  that  world.  If  the 
CAB  and  Congress  are  best  advised  to  be 
cautious,  they  must  equally  be  advised  to  be 
resolute. 

Distortions  and  inefficienciea  of  free  entry 

Turning  to  the  more  fundamental  fear: 
there  seems  to  be  a  general  belief  among 
defenders  of  the  present  regulatory  regime 
that  there  is  something  about  airplanes  that 
drives  businessmen  crazy — that  once  the 
C^B  removes  its  body  from  the  threshold, 
they  will  rush  into  markets  pell-mell,  en 
masse,  without  regard  to  the  size  of  each, 
how  many  sellers  It  can  sustain,  and  how 
many  others  may  be  entering  at  the  same 
time.  I  don't  believe  it.  I  suspect,  on  the 
contrary,  that  once  it  becom'^s  clear  entry  is 
genuinely  free  of  government  restraint,  the 
reaction  is  'ikely  to  be  cautious,  with  each 
carrier  and  wculd-be  carrier  holding  back  in 
order  to  see  what  the  others  do.  If  I  am  right, 
the  entries  that  do  take  place  will  be  the  re- 
sult of  careful  advance  calculation  and  se- 
lection by  managements  of  the  opportunities 
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that  are  most  promising  for  their  particular 
companies. 

These  fears  are  probably  inspired  partly  by 
the  avid  competition  for  route  authoriza- 
tions that  now  takes  place  before  the  CAB: 
at  the  moment,  we  have  something  like  280 
applications  for  domestic  route  authority 
filed  largely  within  the  last  three  years  and, 
it  is  quite  clear,  with  varying  degrees  of  sin- 
cerity. But  of  course  there  will  always  be 
heavy  competition  for  government  fran- 
chises, so  long  as  they  confer  some  degree 
of  exclusivity.  There  Is  no  way  of  knowing 
how  many  of  these  applications  before  us 
would  be  prosecuted  if  competition  were 
transferred  from  the  corridors  of  the  CAB  to 
the  market  place.  Carriers  file  applications  in 
part  to  gain  the  value,  especially  the  future 
value,  of  the  certificate  in  an  otherwise 
closed  system,  to  prevent  other  carriers  from 
petting  authority,  and  on  the  theory  that 
they  win  gain  more  authority  if  they  par- 
ticipate in  a  large  number  of  cases,  albeit  as 
losers  most  of  the  time.  If  entry  were  gen- 
uinely free,  and  if,  therefore,  the  pieces  of 
paper  for  which  the  companies  are  vying 
carried  no  exclusivity — had  no  Inherent  value 
except  perhaps  as  certifications  of  financial 
and  technical  fitness — this  particular,  regu- 
latorlly-lnduced  application  filing  and  entry 
would  cease. 

A  somewhat  more  subtle  set  of  fears  would 
run  along  the  following  lines.  First,  that  so 
long  as  the  process  of  liberalization  Is  grad- 
ual, the  intensified  competition  that  follows 
freer  entry  will  be  seriously  distorted:  vic- 
tory will  go  not  necessarily  to  the  most  effi- 
cient firm,  or  the  one  with  the  most  enter- 
prising management,  but  to  the  one  with  the 
best  existing  route  structure.  As  we  know, 
the  main  determinant  of  the  relative  costs 
of  different  carriers  is  not  the  Inherent  qual- 
ity of  their  respective  managements,  but  the 
particular  set  of  operating  authorities  that 
each  possesses.  Closely  associated  Is  the  be- 
lief that  a  strong  determinant  of  success  in 
this  kind  of  competition  in  any  particular 
market  is  the  extent  to  which  the  various 
competitors  have  strong  feeder  and  beyond 
route  systems,  from  and  into  which  they  can 
funnel  passengers  over  their  own  operations 
on  the  competitive  routes. 

Quite  a  different  concern  is  that  the  com- 
petition that  ensues  will  be  wasteful:  that  it 
will  take  the  form  largely  of  competitive 
over-scheduling,  resulting  In  poorer  load  fac- 
tors. The  energy  fanatic  will  translate  this 
prediction  Into  a  perceived  incompatibility 
between  energy  conservation  and  airline  com- 
petition; and  some  financial  analysts  will 
translate  It  Into  an  expectation  of  wasteful 
over-Investment,  accentuated  financial  weak- 
ness, and  an  inability  to  raise  capital— a 
somewhat  paxadoxlcal  scenario,  since  It 
clearly  makes  one  wonder  how  then  the  com- 
panies are  going  to  finance  all  this  excessive 
Investment.  In  point  of  fact,  however,  the 
entry  of  competition  has  In  the  past  had  this 
effect,  at  least  In  part:  the  number  of  car- 
riers in  particular  markets  does  seem  to  be 
correlated  inversely  with  load  factors. 

I  will  not  attempt  to  assess  all  these  ex- 
pectations In  a  priori  terms.  Instead,  I  will 
try  to  explain  how  our  program  takes  them 
into  account — is  Indeed  In  some  ways  specif- 
ically designed  to  meet  them.  I  do  not  pre- 
tend to  certainty  that  these  precsutlons  will 
suffice;  they  will  certainly  not  take  the  place 
of  intelligent  company  planning.  But  in  my 
Judgment  they,  plus  the  discipline  of  market 
competition,  should  do  the  Job. 

1.  The  best  answer  to  the  inefficient  entry 
and  operations  that  are  artificially  induced 
by  a  desire  to  obtain  and  to  hold  a  valuable 
certificate  is  to  diminish  and  eventually  wipe 
out  the  scarcity  value  of  the  certificate:  and 
the  way  to  do  this  is  to  make  entry  free  and 
permls'lve.  Eliminating  the  door  prize  will 
eliminate  that  artificial  Inducement  to  go 
through  the  door;  It  will  also  eliminate  the 
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Incentive  to  stay  Inside  and  engage  In  un- 
economic operations  merely  In  order  to  hold 
on  to  the  prize. 

2.  The  best  answer  I  can  think  of  to  the 
dlffersntial  handicaps  to  which  carriers  are 
subject  because  of  the  comparative  efBclen- 
cles  of  their  existing  route  systems  is  to 
give  them  freedom  to  improve  those  systems 
by  route  realignments,  new  entries  and  mar- 
ket exists.  I  do  not  mean  by  this  to  dismiss  as 
unimportant  the  preexisting  advantages  and 
handicaps  with  which  carriers  enter  the  new 
and  more  competitive  era.  Route  structure  is, 
Indeed,  the  dominant  influence  on  relative 
unit  costs:  the  longer  the  haul,  and  the  great- 
er the  traffic  density,  the  lower  the  costs. 
But  carriers  compete  over  particular  routes: 
the  distance  and  density  of  traffic  between 
Kansas  City  or  Charlottesville  and  Washing- 
ton is  no  greater  or  less  for  carrier  A,  with 
a  preponderance  of  long  hauls  and  dense 
markets  on  the  rest  of  its  system,  than  for 
carrier  B,  with  a  lot  of  short  hops  over  sparse 
routes.  Of  course,  B  will  worry  about  A's 
ability  to  draw  on  a  deeper  purse  than  it  has 
available  to  it.  But,  first,  the  notion  that  the 
larger  carriers,  with  the  longer,  denser  routes, 
are  typically  richer  than  the  smaller  ones  is 
obviously  wildly  off  the  mark.  And.  second, 
what  reason  Is  there  to  think  that  a  busi- 
ness will  transfer  funds  from  a  profitable 
operation  to  subsidize  ventures  in  others  In 
which  it  enjoys  no  advantage  except  the  pos- 
session of  more  money  to  lose  than  its  com- 
petitors there — particularly  if  it  will  Itself 
be  subject  to  the  constant  threat  of  entry  in 
the  latter  markets  if  It  should  succeed  in 
driving  those  competitors  out  and  then  at- 
tempt to  recoup  its  initial  losses? 

Moreover,  costs  also  vary  significantly 
amon?  carriers  with  roughly  the  same  route 
structures.  A  statistical  analysis  made  sev- 
eral years  ago  showed  carriers  with  almost 
identical  route  systems  but  widely  differing 
unit  costs,  clearly  suggesting  that  differences 
lr>.  efficiency  stemming  from  differences  in 
management  quality  have  at  least  as  impor- 
tant an  impact  on  the  relative  abilities  of 
different  carriers  to  compete  on  particular 
routes  as  the  quality  of  their  overall  route 
structures. 

These    considerations    provide    no    simple 
answer,  either,  to  the  possibility  that  free 
entry  will  permit  the  bigger  airlines,  with 
amole  feeder  and  bevond  operations,  to  fun- 
n-sl  intermediate  traffic  on  competitive  routes 
Into  their  own  aircraft,  making  it  impossible 
for  smaller,  more  specialised  carriers  to  com- 
pete  on    those    routes.    To    the    extent    this 
advantage  exists,  it  may  represent  In  part 
a  genuine  economy  of  integration:  If  a  car- 
rier can  attract  pa'seneers  because  it  elves 
them  single-plane  or  single-carrier  service, 
that  Is.  at  least   in  part,  a  genuine  social 
advantage,  and  one  that  should  weigh  favor- 
ably in  the  struggle  for  competitive  success. 
But   also,   experience   has   already   amply 
demonstrated,  if  there  are  such  advantages 
of  Integration,  there  are  also  powerful  econ- 
omies of  specialization.  A  lack  of  feeder  and 
beyond  traffic  did  not  prevent  PSA  from  be- 
coming the  dominant  carrier  In  the  Los  An- 
geles to  San  Francisco  route,  or  Southwest 
Airlines  from  duplicating  that  success  be- 
tween Dallas  and  Houston;  and.  It  is  inter- 
esting to  observe,  at  least  one  of  Eastern  Air- 
lines' most  profitable  routes  is  the  shuttle 
between  Washington.  New  York  and  Boston, 
in  which  it  has  surrendered  any  possible  ad- 
vantages of  single-plane  service,   feeder  or 
beyond  operations.  A  concentration  on  turn- 
around service  between  a  oair  of  cities  will, 
if  true  origination   and   destination    traffic 
between   them  Is  sufficiently  great,   permit 
optimum  scheduling  for  that  single  market, 
without  the  need  for  compromises  to  accom- 
modate a  combination  of  other  markets  for 
through  flights.  It  should  also  permit  better 
on-time  performance,  by  avoiding  down  the 
line  delays    And,  perhaps  most  Important, 
It  permits  optimum  use  of  the  aircraft  best 


adapted  for  that  particular  route — a  power- 
ful determinant  of  costs — whereas  a  carrier 
operating  a  more  diversified  network  has  to 
compromise  In  order  to  accommodate  the 
needs  of  markets  of  differing  sizes  or  peak- 
ing characteristics. 

So  far  8LS  I  know  there  is  no  objective  basis 
for  deciding  which  of  these  situations  is 
more  likely  to  prove  typical — the  one  In 
which  the  Integrated,  typically  larger  car- 
rier can  out-compete  its  more  specialized 
rivals  because  of  the  network  economies  It 
enjoys  from  the  multi-stop  and  on-line  traf- 
fic flows  at  Its  command,  or  the  one  In  which 
the  specialized  carrier  will  have  clear  advan- 
tages. There  will  undoubtedly  be  situations 
of  both  kinds,  with  all  sorts  of  gradations 
and  combinations  in  between:  there  is  no 
reason  to  expect  most  markets  to  fit  neatly 
into  one  category  or  the  other.  In  market 
after  market,  carriers  of  widely  varying  sizes 
and  degrees  of  integration  co-exist  today.  I 
understand  that  where  local  service  carri- 
ers and  trunks  meet  in  head  to  head  compe- 
tition, there  is  no  systematic  tendency  for 
the  former  to  have  lower  load  factors  than 
the  latter.  Perhaps  the  only  conclusion  one 
can  and  need  draw  is  that  under  a  competi- 
tive regime,  where  all  suppliers  are  free  to 
try  to  take  advantage  of  the  opportunities 
presented  by  free  entry  and  exit  to  augment 
their  advantages  and  shed  their  handicaps, 
and  to  have  their  qualifications  tested  in 
the  marketplace,  these  various  kinds  of  mar- 
ket situations  can  be  expected  to  sift  them- 
selves out  automatically,  with  various  kinds 
of  suppliers  emerging  successful  on  the  basis 
of  their  respective  advantages  and  handicaps 
In  each,  i  admit  to  the  slightest  feeling  that 
this  conclusion  may  be  Just  a  little  glib,  but 
it  seems  to  me  the  only  one  Justified  by  the 
experience  with  market  competition  in  this 
Industry  and  In  the  economy  at  large. 

Moreover,  if  we  cannot  predict  how  these 
offsetting  advantages  and  handicaps  of  the 
several  carriers  are  likely  to  work  out  under 
a  regime  of  free  entry,  it  seems  to  me  even 
less  likely  that  we  can  hope  to  achieve  the 
most  efficient  performance  of  the  trans- 
portation function  by  prescribing  how  the 
thousands  of  markets  should  be  served, 
through  a  comprehensive  regulation  of  en- 
try. I  find  it  difficult  to  see  how  these  uncer- 
tainties tilt  the  balance  In  the  direction  of 
a  reliance  on  ignorant  regulation  in  prefer- 
ence to  an  uncertainly  predictable  market 
process. 

3.  And  the  answer  to  the  fear  of  excessive 
capacity  and  low  load  factors,  I  am  con- 
vinced, is  to  reverse  the  process  that  pro- 
duces this  kind  of  wasteful,  cost-inflating 
service  competition,  by  opening  the  door  to 
price  competition.  The  observation  Is  by  now 
commonplace — and  the  airline  Industry  is 
its  prime  exemplar — that  an  industry  that  is 
deterred  from  price  competition,  whether 
because  of  oligopolistic  self-restraint  or  by 
cartel-like  controls,  will,  if  there  remain  in- 
centives to  compete,  do  so  instead  in  service: 
that  if,  for  one  reason  or  another,  price  Is 
prevented  from  falling  to  marginal  cost, 
then  marginal  cost  will  adjust  upward  to 
price:  and  if  super-normal  profits  con- 
sequent on  restriction  of  entry  cannot  be 
competed  away  through  price  reductions, 
they  will  be  competed  away  through  service 
rivalry. 

Service  competition  is  up  to  a  point  desira- 
ble: load  factors  can  be  too  high  as  well  as 
too  low.  It  is  objectionable  only  where  cus- 
tomers are  not  presented  with  choices  of 
better  and  poorer  service,  with  correspond- 
ing cost-based  differences  in  price — i.e., 
when  the  amount  of  service  provided  Is  not 
subjected  to  a  market  test. 

And  the  solution  is  already  inherent  In 
our  program:  our  particular  receptivity  to 
entry  accompanied  with  plans  to  provide 
genuinely  new  low-price  options  is  Intended 
to  provide  exactly  this  wider  range  of  choice, 
and  In  so  doing,  to  limit  cost-Inflating  serv- 


ice competition  to  what  sufficiently  large 
grcups  of  customers,  given  a  genuine  choice, 
are  willing  to  pay  for.  Once  price  competition 
Is  possible  there  Is  far  less  need  to  assume 
that  competitive  entry  will  mean  only  lower 
load  factors,  and  wasteful  use  of  fuel;  on  the 
contrary,  as  I  will  explain  more  fully  in  a 
moment,  low-fare  options  will  mean  higher 
breakeven  load  factors  and,  therefore,  more 
efficient  use  of  fuel.' 

Destructive  price  competition 
But  may  not  the  competition  of  low-fare 
options  destroy  scheduled  service — the  very 
result  protective  CAB  regulation  is  Intended 
to  avert — by  causing  a  loss  of  business  to 
charters,  and/or  by  the  competitive  re- 
sponses of  the  scheduled  carriers  so  filling 
their  planes  as  to  eliminate  the  one  essen- 
tial characteristic  of  such  service:  the  abil- 
ity of  regular  fare-paying  customers  to  make 
reservations  on  convenient  fiights  on  rela- 
tively short  notice?  Is  not  the  flood  of  dis- 
counting that  has  beset  the  industry  dur- 
ing the  last  year  or  so  the  best  demonstra- 
tion of  the  threat  of  destructive  price  com- 
petition? 

I  do  not  have  the  complete  answer :  any  in- 
dustry that  operates  on  the  average  at  some- 
thing like  55%  of  capacity,  and  whose  mar- 
ginal costs  are  therefore  well  below  average 
costs,  can  never  be  said  to  be  totally  free  of 
this  danger.  But  there  are  a  number  of  par- 
tial answers: 

1.  First  of  all,  almost  all  of  this  Industry's 
markets  can  support  only  a  single  carrier  or 
a  few:  their  natural  structure,  therefore,  Is 
monopolistic  or  oligopolistic.  This  kind  of 
structure  could  still  be  conducive  to  highly 
effective  competition  If  only  the  government 
would  get  out  of  the  way:  the  ease  of  po- 
tential entry  Into  these  Individual  markets, 
and  the  constant  threat  of  its  materializing, 
could  well  suffice  to  prevent  monopolistic 
exploitation.  Still,  that  kind  of  market  situ- 
ation— particularly  when  exit  is  likewise 
easy — is  simply  not  conducive  to  bitter-end 
price  competition. 

Indeed,  If  I  had  to  decide  which  Is  the 
greater  danger,  I  think  it  would  be  that  be- 
cause carriers  are  few,  even  In  the  so-called 
"competitive"  markets,  each  will  take  Into 
account  the  probable  responses  of  its  rivals 
to  its  fare  reductions,  and,  fearing  retalia- 
tion, will  refrain  from  initiating  any.  The 
carrier  with  a  small  share  of  one  market, 
and  therefore  with  the  most  to  gain  and 
least  to  lose  from  a  price  cut.  is  likely  to 
be  deterred  from  engaging  in  all-out  price 
competition  there  by  the  likelihood  that  It 
will  be  meeting  those  same  competitors  In 
other  markets  In  which,  more  than  likely, 
the  situation  will  be  reversed.  This  Und  of 
situation  Is  more  conducive  to  a  diplomatic 
policy  of  llve-and-let-llve  than  to  continu- 
ous price  warfare." 

?.  This  Industry  has  long  ago  evolved  a 
method  of  nricin?  that  takes  advantage  of  its 
low  mirelnal  costs  while  llmltlne  the  daneer 
of  underminlne  the  entire  market.  I  refer, 
of  course,  to  the  intricate  maze  of  sneclal 
fares,  carefully — but  rot  alwavs  successfully, 
to  be  pure — defined  to  avoid  snolllne  the 
market  for  regularly  .«cheduled  service  while 
yet  picking  up  the  additional  traffic,  at  nrlces 
well  in  excess  of  marginal  cost.  Like  others. 
I  have  tended  to  regard  the  comolexlty  and 
variety  of  these  fares,  each  with  its  ovirn  set 
rf  sadistic  restrictions,  as  an  abomination. 
To  some  extent  I  still  do.  But  I  recognize  that 
they  also  represent  a  rational  response  to 
the  situation  I  have  described,  mu'ih  su- 
nerlor.  from  the  social  standpoint,  than  no 
resnonse  at  all. 

I  have  attemoted  to  analyze  the  character 
of  these  di«coi'nt  fares  more  fiillv  else- 
where." It  probably  suffices  to  observe  here, 
first,  that  thev  undoubtedly  embodv  rery 
substantial  elements  of  price  dlsrrlmlna- 
tlon — representln?  largely  successful  efforts 


Footnotes  at  end  of  article. 
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to  reduce  prices  electlvely  to  the  prlce- 
consclous,  demand-elastic  ciistomers,  while 
continuing  to  hold  the  demand-Inelastic 
passengers  to  levels  reflecting  the  average 
costs  of  operation  at  something  like  55  per- 
cent of  capacity.  But  they  also  represent 
e3orts  to  tailor  the  various  discount  services 
In  such  a  way  as  to  ensure  that  they  will 
indeed  have  the  lower  marginal  costs,  both 
short  and  long-run,  that  characterizes  the 
filling  of  empty  seats.  Albeit  discriminatorlly, 
they  embody  the  basic  principles  of  peak 
responsibility  pricing.  This  Is  obviously  the 
case  with  charters,  standbys  and  conditional 
reservations.  But  It  Is  also  true  of  capacity- 
controlled  discount  fares:  the  capacity  con- 
trols are  analogous  to  the  interruptiblllty  of 
service  that  enables  gas  and  electric  dis- 
tribution companies  to  offer  extremely  low 
rates  for  customers  who,  being  willing  to 
svsTsend  taking  at  times  of  peak  demand, 
bear  no  marginal  causal  responsibility,  either 
short-  or  long-run,  for  the  Incurrence  of 
capacity  costs. 

There  has  long  been  a  strain  of  hostility 
In  the  CAB'S  attitude  toward  the  more  obvi- 
ously discriminatory  discount  fares  (in  con- 
trast with  clearly  off-peak  rates  and  stand- 
bys).  In  part  this  has  merely  reflected  its 
conception  of  Its  responsibility  to  protect 
the  industry  against  price  competition, 
partly  out  of  a  legitimate  fear  that,  in  an 
industry  part  competitive  and  part  regu- 
lated, if  competitive  price  reductions  to  cer- 
tain groups  of  customers  produce  net  rev- 
enue deficiencies,  the  Board  will  be  forced 
to  authorize  compensating  increases  In 
regular  fares. 

This  fear  has  been  reinforced  by  the  view 
that  the  long-run  marginal  cost  of  discount 
traffic  is  no  less  than  of  regular  traffic,  that 
discount  fares  are  therefore  likely  to  be  ^-e- 
low  long-run  marginal  cost,  and  therefore 
Inevitably  a  drain  on  net  revenues.  There  are 
two  bases  for  this  view — first,  the  apparent 
absence  of  economies  of  scale,  and,  second, 
the  belief  that  additional  discount  custom- 
ers in  the  lone  run  induce  additional  sched- 
uling in  lust  the  same  way  as  regular  fare- 
payers.  These  two  premises,  taken  together, 
compel  the  conclusion  that  anv  additional 
traffic  generated  by  discount  fares  has  the 
same  LRIC  as  reeular  traffic,  with  both  be- 
ing equal  to  average,  fully  "Uocated  costs. 

Whatever  the  validity  of  this  lo?ic  under 
some  regulatory  circumstances,  it  is  Invalid 
under  our  present  regulatory  policies.  Soecl- 
fically,  the  assumption  that  discount  passen- 
gers have  the  same  effect  on  scheduling  deci- 
sions as  regular  ones  Is.  I  think,  simolv  In- 
credible In  the  presence  of  the  discount  fare 
adjustment  that  the  Board  adopted  a  few 
years  ago,  in  order  to  prevent  the  recoupment 
of  any  net  revenue  losses  from  the  offer  of 
discount  fares  through  corresoondlng  in- 
creases In  regular  fares.  It  would  oe  irra- 
tional for  a  carrier  to  count  a  half-fare- 
paying  passenger  more  than  half  as  much  a.« 
a  full-fare  customer  In  Inducing  It  to  ac- 
aulre  additional  planes  or  to  schedule  addi- 
tional flights.  The  essential  economic  Imnli- 
cation  and  conseouence  of  low  fares  is  that, 
by  reducing  average  net  revenue  yields  per 
passenger,  t>iey  raise  the  break-even  load  far- 
tor — the  point  at  which  addine  caoacitv  be- 
comes mareinallv  profltable.  Unless,  t^ere- 
fore,  manaeements  are  totally  Irrational — 
and  competition  and  capital  markets  have  a 
way  of  disclolinlng  anv  such — this  means 
that  equipment  acquisition  and  scheduling 
decisions  will  reflect  those  reduced  average 
yields  by  ensuring  continuation  of  those 
higher  load  factors. 

3.  For  this  reason,  I  do  not  expect  inten- 
sified price  competition  to  result  In  the 
feared  disappearance  or  debilitation  of  sched- 
uled service.  I  see  the  offer  of  disco-mt  fares 
by  the  scheduled  carriers,  with  our  encour- 
agement and  under  intelligent  management 
planning,  as  pushing  them  toward  a  new 
equilibrium  of  lower  average  yields,  higher 


load  factors,  and  consequently  lower  average 
costs.  This  equilibrium  need  not  at  all  be 
achieved  by  sparser  scheduling :  the  effect  of 
scheduled  airlines  taking  advantage  of  the 
low  short-  and  long-run  marginal  costs  of 
empty  seats  should  be  to  improve  the  via- 
bility of  scheduled  as  compared  with  charter 
service,  and  possibly  even  to  permit  Increased 
frequency  of  scheduling,  depending  on  how 
elastic  demand  proves  to  be. 

4.  Increased  competition  should  make  for  a 
leaner,  more  efficient  scheduled  operation  In 
more  than  one  way.  Filling  emtpy  seats  with 
discount  fares  reduces  average  costs.  Even 
more  important,  I  think,  increasing  intensity 
of  price  competition  should  exert  powerful 
pressures  on  airlines,  who  have  for  too  long 
been  operating  in  a  regime  of  protectionism 
and  cost-plus  pricing,  to  Intensify  their 
efforts  to  rationalize  their  operations,  hold 
down  input  prices,  and  improve  the  efficiency 
with  which  they  use  those  Inputs. 

Withal,  I  do  not  presume  to  guarantee  you 
that  the  Industry  will  be  a  model  of  pros- 
perity In  the  transition  to  a  more  Intensely 
competitive  regime.  May  I  be  permitted  to 
whisper,  however  that  the  industry's  finan- 
cial record  has  not  exactly  been  eclatant 
under  the  CAB's  protection?  I  cannot  believe, 
in  any  event,  that  it  requires  governmentally- 
Imposed  cartellzation  to  make  this  or  any 
other  industry  creditworthy.  There  Is  some- 
thing marvelously  effective  and  responsible 
about  a  market  system,  In  which  whoever 
seeks  to  seize  an  opportunity  to  profit  bears 
the  risk  of  loss.  It  does  not  require  an  all- 
powerful  government  agency  to  make  these 
Investment  decisions  responsible. 
The  responsibilities  of  management — And 
security  analusts 

The  removal  of  the  protetcive  mantle  of 
government  places  responslbl'ity  where  It 
ought  to  rest :  on  management,  first  and  fore- 
most, but  also  on  the  capital  markets  and 
tho«e  who  run  and  influence  them.  Tt  is  up  to 
management  to  start  thinking  hard  and 
creatively,  In  order  to  prepare  systematically 
for  the  era  of  Increased  freedom.  With  the 
freedom  will  come,  of  course,  exposure  to  un- 
certainty and  danger;  but  it  will  also  offer 
new  opportunities  to  the  management  that 
Is  farsighted  and  bold  enough  to  grasp  them. 

What  kind  of  thinking  and  planning?  Well, 
first  of  all,  the  managements  of  the  several 
companies  have  a  responsibility  not  to  be- 
lieve all  of  the  propaganda  that  some  of  them 
have  been  issuing  about  the  perils  of  becom- 
ing a  part  of  the  free  enterprise  system,  not 
to  panic  on  the  basis  of  an  assumption  that 
while  thev  are  sane,  their  counterparts  in 
other  companies  may  be  expected  to  be  in- 
sane, and  drive  them  all  to  mass  suicide. 
Second  they  must,  each  of  them,  soberly  as- 
sess their  companies'  strengths  and  weak- 
ness, seeking  ways  to  take  advantage  of  the 
former  and  remedy  the  latter.  This  means 
making  strenuous  efforts  to  bring  their  costs 
under  control.  It  means  figuring  out  In  which 
markets  they  have  or  could  have  an  advan- 
tage over  rivals,  actual  and  potential,  and  in 
which  they  are  vulnerable:  and  making 
plans  to  hold  on  to  or  enter  the  former,  and 
either  to  remedy  their  vulnerability  or  get 
out  of  the  latter.  This  means  examining  the 
quality  and  price  of  their  offerings  in  the 
markets  most  exposed  to  entry,  with  a  view 
to  improving  them  in  order  to  forestall  that 
entry  (rather  than  waiting  for  it  to  happen) , 
or  to  planning  for  an  orderly  withdrawal.  It 
means  examining  the  markets  in  which  they 
enjoy  or  could  enjoy  the  advantages  of  in- 
tegration, in  which  the  advantages  of  spe- 
cialization, and  adjusting  their  operations 
accordingly. 

It  is  up  to  the  capital  markets,  also,  to  ex- 
ercise discrimination;  to  help  managements 
identify  targets  of  opportunity;  to  see  that 
capital  is  provided  to  the  ones  who  can  place 
their  own  houses  In  order  and  get  their  costs 
under  control;  who  can  determine  what  It  is 
they  do  not  do  well  and  cast  If  off,  and  what 


it  is  that  they  do  or  could  do  well,  in  markets 
newly  freed-up,  and  aggressively  make  and 
grasp  those  new  opportunities.  In  this  proc- 
ess, I  Imagine,  security  analysts  could  play  a 
vital,  creative  role.  In  doing  so,  you  could  be 
doing  far  more  than  helping  the  airline  in- 
dustry; you  could  help  demonstrate  some- 
thing Important  about  the  prospects  of  a 
market  economy. 

FOOTNOTES 

'"Deregulation  of  Air  Transportation: 
Getting  from  Hers  to  There."  Paper  pre- 
sented at  the  Northwestern  University  Trans- 
portation Center,  November  6,  1977. 

-  Both  of  these  policies  are  clearly  refiected 
in  the  high  priority  we  have  given  to  four 
major  route  proceedings  in  which  Innova- 
tive low  fars  rervices  have  been  proposed. 
On  Tuesday  hearings  began  in  the  first  of 
these,  the  Chicago- Midway  Low-Fare  Route 
Proceeding  (Do:ket  30277) ,  in  which  we  have 
set  August  1  as  the  deadline  for  Board  de- 
cision (Orders  76-12-149,  77-5-81,  and  77-8- 
10) .  Last  Novemfcsr,  we  adopted  a  procedural 
schedule  giving  priority  to  the  other  three 
cases  (Order  77-11-126) .  They  are  the  Trans- 
continental Low-Fare  Route  Proceeding 
(Docket  30356)  (which  includes  considera- 
tion of  World  Airways'  10-year  old  applica- 
tion) ,  in  which  we  Intend  to  reach  a  final  de- 
cision by  March  8,  1979  (Orders  77-1-94,  T,- 
6-23,  and  77-11-39);  the  California-NevaAa 
Low-Fare  Route  Proceeding,  scheduled  f<.r 
final  decision  by  April  26,  1979  (Docket  31574. 
Orders  77-10-136  and  78-1-16);  and  the 
Miami-Luzembourg  Low  Fare  Service  Inves- 
tigation. October  18,  1979  (Docket  30790). 
Those  of  you  not  familiar  with  CAB  proce- 
dures and  the  rigors  of  due  process  cannot 
begin  to  appreciate  how  tight  those  dead- 
lines really  are.  Or  how  clearly  their  setting 
reflects  our  determination  to  rearrange 
our  business  so  that  applications  promis- 
ing substantial  public  benefits  will  be 
heard  as  quickly  as  the  law  and  our 
staff  resources  permit.  In  December  we 
tnnounced  a  new  policy  to  govern  the  trial 
of  traditional  route  cases.  In  the  past,  com- 
petinff  applicants  have  Jockeyed  for  the 
Board's  favor  primarily  by  proposing  to  offer 
more  service  but  almost  never,  God  forbid, 
lower  prices.  We  have  determined  that  the 
offer  or  failure  to  offer  lower  prices  will  be 
an  important  factor  In  every  route  case  in 
determining  whether  the  public  convenience 
and  necessity  require  the  award  of  new  or 
additional  authority,  and  if  so,  which  carrier 
or  carriers  should  be  selected  (Order  77-12- 
fO).  In  January  we  took  another  unprece- 
dented step  by  instltutlpg  a  route  proceeding 
on  our  own  motion  to  determine  whether  the 
certification  of  additional  carriers  is  required 
in  the  Miami-Los  Angeles  market  on  the  basis 
of  proposals  to  offer  lower  fares  (Order  78-1- 
3,S).  The  particular  lustlflcation  in  this  last 
case  was  the  fact  that  the  two  incumbent 
carriers  have  evidently  been  content  to  oper- 
ate at  load  factors  below  40%,  refiecting  the 
fact  that  on  long  haul  rates  like  these  thi 
Board's  traditional  formula  has  tended  to  set 
fares  markedly  above  average  costs. 

1  Opinion  of  October  21.  1977  at  32  (Docket 
25908) . 

•Order  77-11-74,  Involving  the  Western 
Airlines  realignment. 

»  Only  a  few  examples  of  our  new  approach 
have  reached  final  decision.  In  the  Cincin- 
nati-Washington Subpart  M  Proceeding.  Or- 
der 77-10-4,  we  made  multiple  nonstop 
awards  In  a  relatively  small  market.  Just  last 
week  we  granted  permissive  authority  to  one 
applicant,  with  a  backup  award  to  a  second. 
In  the  Phoenix-Des  Moines /Milwaukee  route 
preceding.  Order  78-1-116.  And  at  our  Board 
meeting  yesterday,  we  considered  the  award 
of  authority  to  two  additional  carriers— 
rather  than  Just  one  as  would  have  been  like- 
ly in  the  past — In  several  major  Atlanta  mar- 
kets. Midwest- Atlanta  Competitive  Service 
case.  Docket  28116. 
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•  Just  last  week  the  Board  permitted  Bran- 
iff's  new  first  class  Freedom  fares — with  dis- 
counts of  up  to  20  per  cent  from  the  full 
fare — to  take  effect  over  the  objection  of 
American.  Order  78-1-108. 

'We  have  explicitly  spelled  out  this  ex- 
pectation in  setting  down  our  Mlaml-Los 
Angeles  low  fares  proceeding  {loc.  cit.),  large- 
ly because  of  the  very  low  load  factors  pre- 
vailing in  that  market. 

» I  have  observed  and  documented  this  ten- 
dency In  the  chemical  industry,  where  an 
analogous  situation  prevails.  In  Walter 
Adams,  (ed.).  The  Structure  of  American  In- 
dustry (1st,  2nd  and  3rd  ed.).  New  York: 
MacmiUan,  19,  and 

•In  the  Northwestern  University  paper,  to 
which  I  have  already  referred. 

Off  WrrH  the  Shackles 

Barkon's.  You've  called  the  airline  system — 
the  regulatory  system  governing  the  airline 
industry — unsatisfactory.  What's  viTong 
with  the  Industry  as  it  is  regulated  in  the 
U.S.?  And  what  are  the  reasons  for  wanting 
to  change  the  rules  under  which  carriers 
operate? 

Kahn.  I  find  It  difficult  to  look  at  the  air- 
line industry  and  say  basically  that  its  per- 
formance is  unsatisfactory.  That  probably 
would  be  quite  unreasonable.  We  get  pretty 
good  service.  My  understanding  is  that  the 
costs  of  American  airline  companies  com- 
pare very  favorably  with  costs  around  the 
world.  My  main  source  of  dissatisfaction  be- 
gins by  looking  at  what  the  regulatory  pro- 
cess is,  and  then  I  see  reflections  of  these 
dissatisfactions  in  the  performance  of  the 
Industry  itself. 

There  are  two  aspects,  at  least,  of  the 
regulatory  process  that  seem  to  be  pretty 
close  to  Insane.  I  surely  wtis  not  aware  before 
I  came  here  of  how  pervasive  is  our  inter- 
vention, how  many,  many  things  I'm  asked 
to  do  dally  that,  it  seems  to  me,  the  govern- 
ment Just  shouldn't  be  doln^.  Before  u  will- 
lag  seller  and  a  willing  buyer  can  get  to- 
gether, they  must  have  our  permissloii. 

Here's  an  example  of  the  kind  of  question 
that  arises  every  single  day.  Can  an  airline 
pick  up  celebrities  from  various  points  and 
carry  them  to  an  assembly  point  for  a  tri- 
umphal, pre-lnaugural  filght?  They  had  to 
come  to  us  for  permission.  We  permit  pre- 
lnaugural  flights — celebratory,  champagne- 
drinking  flights.  In  this  case,  they  wanted  to 
pick  up  people  from  other  cities  to  bring 
them  to  the  assembly  point.  We  had  to  give 
permission. 

Q.  Do  you  have  any  other  examples? 

A.  Loads  of  them.  May  a  freight  forwarder 
receive  commissions  from  a  cargo  carrier? 
We  don't  really  regulate  freight  forwarders 
appreciably.  We  don't  regulate  the  rates  they 
charge,  and  it  seemed  to  me  that  if  you  be- 
lieve that  the  freight  market  should  be  com- 
petitive or  can  be  effectively  competitive, 
what  do  we  care  whether  a  forwarder  gets 
commissions  or  not? 

To  how  many  travel  agents  may  a  tour 
operator  give  free  passage  to  inspect  an  all- 
inclusive  tour?  Now,  this  is  a  really  Inter- 
esting one  that  came  before  us.  We  were 
setting  rules  about  how  many  travel  agents 
could  be  taken  on  a  charter  flight.  The  ques- 
tion then  came  up  whether  the  travel  agent 
had  to  look  at  and  Inspect  every  single  stop- 
off  point  in  the  tour  package.  And  the  rule 
Is,  yes,  they  must.  So,  I  said,  "Why  are  we 
regulating  this?  Do  we  regulate  the  prices 
charged  by  tour  operators?"  No,  we  do  not. 
So  why.  I  said.  Is  thU  Injurious?  Well,  I  was 
told,  because  It  may  take  up  seats  which 
would  otherwise  be  sold  to  charter 
passengers. 

But  all  this  means  is  that  the  tour  opera- 
tor has  to  collect  a  slightly  higher  price  from 
the  people  who  pay,  if  he  decides  he  wants 
to  take  on  travel  agents.  We  don't  regulate 
the  price  he  pays.  Why  do  we  care  If  he 


gives  them  free  flights?  There's  no  logical 
answer,  except  that  we've  always  done  It. 
And  If  the  travel  agent  gets  it,  why  does 
he  have  to  look  at  every  one  of  the  hotels? 
Maybe  he's  seen  one  of  the  hotels  In  the 
preceding  year.  What  do  we  care? 

Q.  Are  there  more? 

A.  Lots  more.  May  an  air  taxi  acquire  a 
50-seat  plane?  That  one  comes  to  us  time 
and  again.  We  don't  regulate  air  taxis  or 
commuters.  Don't  get  me  wrong.  The  law 
requires  us  to  make  this  kind  of  interven- 
tion, but  if  they  see  an  opportunity  to  get 
a  slightly  bigger  plane  to  use  for  charter 
services,  why  the  hell  should  we  be  regu- 
lating It? 

May  a  supplemental  carrier  carry  horses 
from  Florida  to  somewhere  in  the  North- 
east? I  have  had  five  cases  since  I've  come 
to  the  Board  on  carrying  horses,  in  which 
somebody  wants  horses  carried  and  some- 
body else  is  willing  to  carry  them.  You  can't 
carry  horses  in  the  belly  compartments  of 
ordinary  passenger  planes.  And  they  have  to 
come  to  us  for  permission. 

Should  we  let  a  scheduled  carrier  pick  up 
stranded  charter  customers  and  carry  them 
on  seats  that  would  otherwise  be  empty,  at 
charter  rates?  It  happens  every  day.  Or 
how  about  the  air  taxi  which  wants  to  op- 
erate a  single  round-trip  passenger  charter 
flight  between  two  points?  We  get  one  of 
these  every  day,  toe.  Somebody  wants  to 
fly  oil  equipment  to  Bahrein.  The  Bahrein 
government  wants  it  and  they  find  some- 
body over  here  who  is  willing  to  carry  it. 
We  have  to  give  our  okay. 

Here's  another.  A  carrier  wants  to  intro- 
duce a  special  fare  for  skiers.  If  there's  no 
snow,  they'll  take  them  back  free.  Obvi- 
ously, we  have  to  regulate  that.  We  had 
a  case  with  KLM.  the  Dutch  company,  which 
has  a  subsidiary  company.  And  the  ques- 
tion was:  Is  it  a  deceptive  practice  for  the 
employees  cf  the  subsidiary  to  wear  cos- 
tumes that  look  like  the  costumes  of  KLM? 

We  had  a  cargo  carrier  that  served  Indian- 
apolis— Airlift  was  Its  name.  The  Indian- 
apolis airport  was  under  construction,  so  it 
couldn't  use  It.  We  had  to  give  them  con- 
sent to  go  via  O'Hare  and  truck  in.  On 
another  occasion,  a  scheduled  carrier  wanted 
to  fly  over — instead  of  landing  at — a  city 
on  Saturdays  because  there  weren't  five  pas- 
sengers on  the  average  flight.  Of  course,  we 
have  to  give  consent  for  them  to  do  so. 

And  this  gives  you  an  Idea  of  the 
thoroughness  and  pervasiveness  of  our  regu- 
lation. What  It  means  to  me  Is  that  our 
market  system  Just  can't  operate  effectively. 
The  essence  of  a  dynamic  economy  Is  that 
the  demands  are  changing  all  the  time. 
Market  opportunities  arise  Some  horses  have 
to  be  flown  this  week  but  not  next  week. 
And  to  have  a  great  god  up  here  on  Con- 
necticut Avenue  who  has  to  be  consulted 
on  every  move,  and  whose  basic  statutory 
Instructions  are  to  protect  scheduled  car- 
riers from  competition,  it  seems  to  me  It 
sort  of  fundamentally  constipates  the 
market  process. 

What  are  the  consequences  of  all  this? 
Well,  the  fact  is  the  airlines  can  operate 
reasonably  profitably  on  the  average  filling 
only  55  percent  of  their  planes — only  55  per- 
cent, and  it's  even  more  extreme  in  the  long- 
distance markets.  In  the  Mlaml-to-Los 
Angeles  case,  which  Is  before  us,  we  found 
that  the  carrier.  National,  has  been  operat- 
ing at  an  average  37  percent  load  factor,  and 
yet  it  keeps  operating.  Now  Western  has 
come  in  there,  and  they're  both  operating 
in  the  30s.  Now  that,  to  me,  means  either 
they're  throwing  good  money  away  in  un- 
economic service — and  there's  an  element  of 
that — or — and  I  know  there's  an  element  of 
this  as  well — those  rates  are  so  far  above 
cost  that  they  can  break  even  with  their 
planes  37  percent  full. 

We  see  markets,  intrastate  markets,  that 
have    been    cited    ad    nauseam,    in    which 


carriers  have  come  in  with  tighter  seating 
configurations,  with  turnaround  service  like 
the  Eastern  shuttle  In  the  East,  and  they 
charge  lower  fares — Pacific,  PSA,  on  the 
West  Coast,  Southwest  Airlines  in  Texas — 
you  know  those  cases.  So  we  see  that  the 
Board  emd  its  system  of  regulations  has 
thwarted  competition.  It's  obstructive.  It 
forces  Inefficiencies  and  rigidities  on  the 
reaction  of  carriers.  It  denies  customers  the 
possibility  of  different  price  service  combina- 
tions. By  discouraging  price  compyetitlon.  It 
encourages  service  competition,  over-sched- 
uling, luxurious  services,  high  cost.  I've  ob- 
served It  In  my  studies  of  the  oil  Industry, 
and  you  can  find  it  in  other  Industries.  If 
you  do  not  permit  price  to  come  down  to 
cost,  costs  win  go  up  to  price.  It's  as  simple 
as  that.  The  airlines  are  a  perfect  example. 

Q.  Are  these  the  examples  you  had  in  mind 
In  that  recent  speech  when  you  said  you'd 
been  called  upon  to  make  decisions  that  no 
grown  man  or  woman  ought  to  have  to  make? 

A.  That's  what  I'm  talking  about.  At  one 
point  I  said,  "My  mother  didn't  raise  me  to 
make  decisions  like  this." 

Q.  You  mentioned  recently  that  airline 
stocks  are  now  selling  at  about  two-thirds  of 
book.  Is  this  system  of  regulation  responsible, 
in  any  large  measure,  for  those  depressed 
prices? 

A.  It's  very  easy  to  be  glib  about  that.  I 
can't  guarantee  that  if  you  have  more  com- 
petition, less  protectionism.  If  you  wipe  out 
these  taxi-cab  medallions  that  every  carrier 
has,  that  there  won't  be  financial  stress.  Nor 
can  I  say  that  the  Board  has  acted  as  the 
grand  monopolist  and  protected  them  from 
competing  against  one  another.  All  I  can  do 
is  put  it  backwards. 

Q.  Go  ahead. 

A.  Okay.  It's  clear  the  airlines  have  not 
done  very  well  financially  under  regulation, 
and  you  can  see  the  reasons.  You  limit  price 
competition,  you  limit  entry.  But  you  still 
encourage  competition  in  some  ways,  or  there 
Is  a  will  to  compete  for  whatever  reason,  and 
I'm  not  entirely  certain  why  It  Is,  but  It's 
clearly  a  will  to  compete.  Then  all  that  hap- 
pens is  that  the  possible  profits  of  monopoly 
get  competed  away  in  services,  in  scheduling. 
In  low  load  factors.  So  there's  an  Inherent 
tendency  under  the  present  situation  to  erode 
away  any  of  the  profits  that  you  think  you  are 
protecting  by  restricting  and  limiting  entry 
and  price  competition. 

Number  two.  the  government  never,  that 
I  know  of,  gives  monopoly  privileges  with- 
out demanding  something  in  exchange.  What 
are  they  demanding  in  this  case?  For  one 
thing,  limitations  on  your  ability  to  abandon 
routes.  I  don't  want  to  exaggerate,  because 
the  airlines  have  been  dropping  routes — at 
least  the  major  trunk  carriers  have — and 
local  service  carriers  have  been  coming  In  and 
getting  them.  Still,  there  are  restrictions  on 
the  ability  to  depart,  and  that,  after  all, 
surely  played  a  major  role  In  killing  the 
railroads. 

There  also  are  limitations  on  your  ability 
to  raise  prices.  There  probably  is  an  Inherent 
tendency  in  regulation  to  squeeze  the  com- 
panies being  regulated,  particularly  in  an 
industry  like  airlines  that  is  very  susceptible 
to  the  business  cycle,  because  there's  noth- 
ing regulation  can  do  to  prevent  them  from 
suffering  very  badly  at  a  time  of  decline  In 
demand,  as  in  the  early  'Seventies.  Then  what 
happens  when  you  get  recovery  is  that  regu- 
lators don't  like  to  raise  rates.  And  where 
there  is  a  market  system,  you  might  get  fair 
flexibility  on  the  upper  side  to  make  good  on 
losses  on  the  downside.  But  you're  constantly 
limiting  them.  Until  I  came  in,  we  were  pro- 
fessing to  set  rates  on  the  basis  of  costs  as  of 
the  time  the  rate  went  Into  effect,  which 
guarantees  in  a  period  of  Inflation  that  the 
returns  would  always  be  inadequate. 

Q.  Couldn't  the  carriers  project  anticipated 
costs? 
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A.  We  wouldn't  permit  them — the  Board 
wouldn't  permit  them  to  project.  One  of  the 
first  things  I  persuaded  my  fellow  Board 
members  to  do.  which  Is  what  I  did  In  New 
York,  was  to  say,  "You've  got  to  use  projec- 
tions If  you're  going  to  be  honest."  Unless,  of 
course,  the  rate  of  return  doesn't  mean  any- 
thing. And,  of  course,  it's  true  that  12%  is 
kind  of  a  Pickwickian  rate  of  return. 

Then  you  have  so  many  operating  restric- 
tions. It's  Just  like  Alice  in  Wonderland,  this 
business  of  going  from  A  to  X  via  C,  D,  E  and 
P,  with  one-stop,  two-stop  and  three-stop 
restrictions.  Until  recently,  when  the  Board 
has  become  much  more  hospitable  to  route 
realignments,  all  sorts  of  operating  rigidities 
and  Inefficiencies  are  forced  on  these  com- 
panies. 

Number  four,  there  probably  is  a  general 
tendency  where  an  Industry  is  regulated  on 
the  cost-plus  basis,  and  you  have  restrictions 
on  competition,  for  labor  costs  to  rise.  It's 
very  hard  to  document  that  statistically 
across  the  economy,  but  apparently  the  air- 
line industry  Is  a  clear  illustration  of  bar- 
gaining for  sharp  increases  In  wages.  Ap- 
parently wages  In  the  industry  are  well  above 
mdustry  elsewhere.  That's  why  the  Pilots  As- 
sociation and  the  Teamsters  are  the  principal 
opponents  of  competition. 

Moreover,  if  you  look  at  the  reasons  for  the 
relative  success,  let's  say,  of  a  E>elta  as  C3m- 
pared  with  an  Eastern,  or  a  PSA  and  SWA  as 
compared  with  a  scheduled  carrier,  you  find 
not  that  they  don't  pay  union  scale,  but  that 
they  have  much  fewer  productivity  restric- 
tions. 

My  fifth  reason  is  sort  of  a  hypothetical 
one.  which  Is  to  say  I  don't  see  Industries  in 
the  eccnomy  at  large  being  systematically 
starved.  They  seem,  in  an  unregulated  situa- 
tion, more  or  less  to  be  able  to  raise  capital 
when  they  need  It.  And  It  isn't  surprising 
that  the  Industries  you  worry  about  most  in 
terms  of  their  ability  to  raise  capital  are  air- 
lines and  electric  power  companies. 

Q.  The  airlines  are  having  trouble  now  In 
attracting  investment  capital. 

A.  Yes. 

Q.  And  I  understand  they  expect  a  period 
of  uncertainty,  which  exists  now  and  may  be 
prolonged,  to  make  that  worse. 

A.  Right,  although  In  the  last  six  months 
there's  been  kind  of  a  recognition  that  they 
are  doing  a  gocd  deal  better.  But  I  agree.  The 
industry  Is  entitled  to  know  what  the  rules 
are  going  to  be.  So  are  Investors.  But  the  main 
source  of  uncertainty  is  Congress,  not  us. 
And  there's  not  much  I  can  do  about  that. 
But  one  of  the  reasons  for  the  difficulties  in 
raising  capital  is  a  temporary  one.  It's  a  tran- 
sitional one.  It's  not  necessarily  a  demonstra- 
tion that  deregulation  will  ruin  this  Industry 
financially.  It's  rather  a  demonstration  that 
uncertainty  will  ruin  it. 

Q.  Would  you  go,  then,  for  the  big-bang 
approach  to  change  In  order  to  end  the  pe- 
riod of  uncertainty  more  quickly,  or  do  you 
prefer  gradualism? 

A.  While  I  see  a  good  deal  of  attractiveness 
in  the  big-bang  theory,  all  systems  are  im- 
perfect. I'm  terribly  worried  that  total  de- 
regulation sudden'y  would  give  the  competi- 
tive market  a  really  bad  name.  A  student  of 
mine,  now  a  professor  at  MIT,  did  a  study  of 
deregulation  of  insurance  companies  in 
Massachusetts.  They  took  off  the  controls 
right  away.  The  result  was  that  within  a  year 
rates  in  one  section  of  Boston  trebled,  as  you 
would  expect  in  a  competitive  market.  With- 
in a  year,  total  regulation  was  relmposed. 

The  airline  Industry  has  grown  up  in  a  hot- 
house with  all  sorts  of  distortions,  all  sorts 
of  Inefficiencies,  with  managements  that  per- 
haps don't  know  how  to  live  in  a  competi- 
tive era.  I'd  like  to  give  them  a  period  of 
transition.  That  still  could  be  a  b!g  bang. 
Say.  five  years  from  now.  everything's  off. 
But  I  don't  write  the  laws.  I  can't  do  that. 
I'm  sort  of  a  pragmatlst,  I'm  living  with  the 


law  I  have,  and  what  I'd  like  industry  to 
know  is  what  I  plan  to  do  in  the  next  two 
years — that  Is,  when  I  find  out  myself. 

Q.  Are  the  major  pieces  of  airline  legisla- 
tion pending  In  Congress  big-bang  or  grad- 
ualistic? 

A.  They're  much  the  same,  more  gradual- 
Istic. 

Q.  What  are  the  chances  of  any  of  those 
bills  becoming  law  of  the  land? 

A.  I  really  don't  know.  I  guess  50-50. 

Q.  Do  you  think  there  will  be  a  strong 
Presidential  initiative  in  this  session? 

A.  I  would  expect  It. 

Q.  But  doesn't  Mr.  Carter  have  many  other 
things  to  deal  with  that  have  high  priority? 
The  Panama  Canal,  for  one. 

A.  Sure,  and  the  energy  bill.  But  airline 
deregulation  has  come  to  have  symbolic  Im- 
portance, In  terms  of  the  President's  do- 
mestic program.  And  the  President  really  be- 
lieves quite  strongly,  I  know,  and  there's  no 
doubting  his  sincerity,  that  there's  too  much 
regulation  and  that  the  government  ought  to 
get  out  of  some  of  this  kind  of  business  and 
restore  competition.  This  is  his  place  to  show 
it.  I  believe  he's  likely  to  put  the  pressure 
on. 

The  question  undoubtedly  will  be  raised. 
"As  long  as  Fred  Kahn  Is  at  the  CAB,  and  Is 
liberalizing,  why  do  we  need  a  bill?"  First  of 
all,  this  Is  not  false  modesty.  It  really  Is  un- 
fair not  to  give  credit  to  the  people  who  were 
here  before  I  came,  like  O.  Joseph  Mlnettl 
and  Lee  West,  who  have  been  wanting  to 
have  more  liberal  entry,  and  It  was  going  on 
under  John  Robson  before  I  came.  But  set- 
ting the  personal  aspect  aside.  I've  asked  my 
lawyers  to  give  me  a  thorough  answer  to 
that  question.  It's  a  rather  delicate  thing  for 
us  to  do  because  we  don't  want  to  admit  we 
can't  do  anythmg  because  we  may  have  to 
live  with  this  law.  So  I'm  torn.  But  I  aim  to 
go  as  far  as  I  can  with  the  present  law. 

Q.  Are  you  saying  you  can't  go  as  f^r  as 
you  want  without  legislative  change?      ] 

A.  I'm  sure  I  cannot.  ' 

Q.  Are  the  other  four  members  of  the 
Board  in  agreement  with  what  you're  trying 
to  do? 

A.  Generally,  without  making  distinctions 
between  them,  they  certainly  are.  There  are 
strains  of  the  regulatory  mentality.  But  In 
general,  there's  no  question  that  a  majority. 
If  not  all  of  the  members  of  the  Board,  are 
In  varying  degrees  persuaded  that  we  should 
be  moving  in  the  liberalizing  direction. 

Q.  Let's  go  back  to  something  you  said 
earlier  about  the  airlines'  difficulties  In  rais- 
ing capital  being  temporary.  Why  Is  that? 

A.  One  Important  reason  for  the  financial 
travails  of  this  Industry,  which  were  most 
extreme  until  about  '75.  is  that,  under  this 
present  protectionist  regime,  the  carriers  ac- 
quired a  tremendous  amount  of  capacity  in 
the  late  'Sixties,  largely  as  a  result  of  the 
Jet  revolution,  and  then  the  wide-body  revo- 
lution, on  the  premise  that  demand  was  go- 
ing to  continue  to  grow  at  the  rates  that  It 
had  been  growing  In  the  'Sixties.  That  excess 
capacity  has  been  hanging  over  the  market 
all  through  the  "Seventies. 

But  I  look  to  the  late  'Seventies  for  a  kind 
of  automatic  economic  correction  of  that, 
whether  under  regulation  or  under  no  regu- 
lation. The  relationship  between  the  demand 
and  capacity  Is  going  to  Improve  from  the 
standpoint  of  the  carriers.  Load  factors  have 
been  going  up.  They  will  continue  to  climb. 
I  don't  want  to  sound  like  a  totally  naive, 
free-market  person,  but  there  Is  an  economic 
law  that's  working  out  here.  Automatically, 
as  we  go  Into  the  very  late  "Seventies  and  the 
early  'Eighties,  I  expect  the  carriers  to  both 
need  capital  and  be  able  to  raise  It. 

Now,  you  might  say,  "Yes,  but  what  If  the 
economy  slips  Into  a  real  depression  again 
and  traffic  ceases  to  grow?"  All  right,  returns 
win  go  down  and  the  airlines'  need  for  capi- 
tal will  diminish  correspondingly.  Therefore, 


the  natural  phenomena  of  '76  and  '77  are 
not  an  aberatlon.  but  are  In  part  a  conse- 
quence of  this  long-run  eroding  away  of  the 
excess  capacity  that  had  been  hanging  over 
the  industry  in  the  late  'Sixties  and  early 
"Seventies. 

Q.  If  you  had  to  play  the  prophet  here, 
not  by  stating  what  you  would  like  to  see 
exist  but  what  you  think  will  be  the  condi- 
tions, would  you  look  ahead,  say,  five  yean 
to  1933  and  sort  of  describe  the  Industry  in 
terms  of  the  degree  of  regulation  or  deregu- 
lation. In  terms  of  excess  capacity,  In  terms 
of  profitability? 

A.  I'll  do  my  best,  but  I'm  very  uncomforta- 
ble about  crystal  balls.  I  believe  first  that 
within  the  next  several  years  we  will  witness 
a  progressive  relaxation  of  restrictions  on 
entry.  That  we're  going  to  witness  special- 
ized carriers  coming  Into  markets  with  spe- 
cialized kinds  of  operations  suitable  to  those 
markets.  But  this  Is  going  to  mean  stimulus 
to  traffic  through  lower  fares  associated  with 
lower  costs.  I  see.  along  with  this  Increase  In 
competition,  which  wll!  stimulate  traffic  and 
promote  higher  load  factors,  carriers  being 
forced — as  well  as  permitted  by  us — to  look 
to  their  existing  systems,  to  realign  their 
route  structures. 

I  win  be  pushing — I  hope  with  Congress' 
help — to  permit  airlines  to  slough  off  these 
restrictions  and  Improve  the  logic  of  their 
route  structures  and  their  efficiency,  not  to 
have  to  make  costly  stops,  dropping  a  Jet 
aircraft  down  at  a  little  airport  to  pick  up 
five  people.  Then,  with  what  I  see  as  an 
enormous  pressure  on  management.  I  see  an 
opportunity  for  enterprising  management. 
Pressure  to  get  their  houses  In  order,  to  hold 
down  their  costs,  to  find  ways  of  Improving 
productivity,  to  figure  out  what  parts  of  their 
route  systems  they  should  be  dropping  and 
what  restrictions  they  should  be  dropping, 
with  the  CAB  being  more  and  more  hospita- 
ble to  that. 

It  seems  to  me  It  becomes  the  era  of  the 
system  planner,  the  person  who  says.  What 
makes  sense  from  our  point  of  view?  In  the 
freight  area,  we're  already  there,  or  prac- 
tically. People  can  now  go  anywhere  that 
the  market  asks  them  to  go,  and  that's  Just 
exactly  what  I'm  looking  toward.  It  will  be 
more  rigid  with  scheduled  service,  but  at 
least  you'll  have  specialized  scheduled  serv- 
ice, attuned  to  the  particular  characteristics 
of  different  markets. 

Q.  Assuming  decent  management  on  the 
part  of  the  airlines,  does  this  mean  they  will 
be  thriving  under  the  picture  you  paint? 

A.  I  would  think  that  the  good  ones  will 
thrive  and  that  the  rest  won't.  "That's  the 
way  It  ought  to  be. 

Q.  I've  seen  some  speculation  that  the  well- 
run,  large  companies  will  devour  the  little 
ones.  Also  some  opinion  that.  In  fact,  per- 
haps some  of  the  little  ones  which  are  operat- 
ing lean  and  very  cannlly  might  eat  Into  the 
big  ones. 

A.  I  suspect  both  are  going  to  happen. 
There  will  be  areas  In  which  the  advantages 
of  size  and  a  complicated  route  structure  will 
confer  an  advantage.  But  I  see  all  sorts  of 
niches  for  relatively  small,  lean,  well- 
managed  operations.  In  my  studies  of  the 
oil  Industry.  I  found  that  there  were  a  lot 
of  moderate-size  refiners  or  marketers — rela- 
tively small  marketers  operating  In  a  narrow, 
specialized  geographic  area — who  could  run 
rings  around  the  major  companies.  Typically, 
the  largest  firms  In  an  Industry  are  not  the 
most  profitable.  Nor  are  they  In  airlines,  by 
the  way.  American.  Eastern.  United  and  TWA 
certainly  don't  begin  to  compare  in  profita- 
bility with  Delta  or  Northwest.  Northwest 
seems  to  be  a  very  much  leaner  operation, 
less  bureaucratic,  run  by  a  single  man  who 
has  put  the  stamp  of  his  personality  on  the 
airline. 

It's  probably  a  little  glib  of  me  to  say  It. 
but  I  think  the  market  will  sift  It  out.  I  al- 
ways feel  slightly  uncomfortable  about  that. 
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but  that  Is  the  way  markets  work.  What 
makes  me  feel  less  uncomfortable  about  that 
kind  of  glib  prediction  Is  that  I  compare  It 
with  the  alternative,  which  Is  for  me  to  sift 
It  out.  If  I  can't  even  predict  how  It's  going 
to  work  out  In  the  market  system  with  the 
Initiative  of  large  numbers  of  people  of  dif- 
ferent sizes,  working  It  out  in  different  mar- 
kets, why  should  I  be  given  the  Job  of  en- 
forcing it?  If  I  can't  even  describe  it.  why 
should  I  be  given  the  Job  of  prescribing  It? 


HILL    WIDENS    OLD-AGE    AID    FOR 
WOMEN 

Mr.  ANDERSON.  Mr.  President,  30  to 
50  million  Americap  homemakers  ap- 
proach retirement  without  sufficient  fi- 
nancial security.  To  address  this  impor- 
tant problem,  I  introduced  S.  1783  last 
year  to  make  homemakers  eligible  for  in- 
dividual retirement  accounts.  The  home- 
maker  retirement  bill  allows  homemak- 
ers to  provide  for  their  own  retirement, 
thus  fostering  self-reliance  and  reduc- 
ing the  burden  on  dwindling  social  secu- 
rity funds.  Most  importantly,  my  bill 
gives  economic  value  to  the  work  of 
homemakers. 

S.  1783  makes  all  non working  spouses 
eligible  for  individual  retirement  ac- 
counts (IRA's).  An  individual  who  owns 
an  IRA  makes  annual  tax-deferred  con- 
tributions to  a  retirement  savings  fund 
in  amounts  up  to  the  lesser  of  $1,500  or 
15  percent  of  income.  Under  present  law, 
a  couple  wishing  to  establish  two  IRA's, 
one  for  each  spouse,  must  limit  com- 
bined contributions  to  $1,750  annually. 
Under  S.  1783,  each  spouse  could  contrib- 
ute up  to  $1,500  or  15  percent  of  in- 
come each  year.  At  retirement.  IRA  own- 
ers withdraw  their  IRA  funds,  usually 
paying  much  less  in  income  taxes  than 
if  the  earnings  had  been  taxed  when 
earned. 

The  homemaker  retirement  bill  is  co- 
sponsored  by  nine  Senators  to  date.  The 
companion  bill  in  the  House  of  Repre- 
sentatives, Congressman  Paul  S.  Trible's 
H.R.  4649.  is  cosponsored  by  143  Mem- 
bers and  is  under  consideration  of  the 
Ways  and  Means  Committee. 

Several  other  proposals  addressing  the 
problem  of  retirement  security  for  home- 
makers  have  been  made.  All  of  these  de- 
pend upon  the  Treasury  or  the  social  se- 
curity system  for  funding.  As  you  know. 
Mr.  President,  the  social  security  funds 
are  being  depleted  at  a  rapid  rate  as  the 
proportion  of  older  Americans  in  our 
population  is  growing.  Further  reliance 
upon  social  security  to  provide  retire- 
ment Income  for  homemakers  will  bur- 
den the  system  unnecessarily  since  the 
same  result  can  be  accomplished  through 
allowing  homemakers  to  set  up  their  own 
individual  retirement  accounts  on  the 
basis  of  their  spouses'  earnings. 

Mr.  President,  a  noteworthy  article  by 
Spencer  Rich  In  the  Washington  Post  of  " 
January  10,  1978,  points  out  many  of  the 
difficulties  with  the  other  proposed  solu- 
tions to  the  problem  of  homemaker  re- 
tirement security.  Primary  among  these 
is  the  enom  ous  cost  to  the  taxpayers 
since  additional  social  security  taxes  will 
be  necessitated  by  homemakers'  in- 
creased eligibility  for  social  security 
benefits.  None  of  these  problems  arise 
with  regard  to  my  bill. 


I  ask  unanimous  consent  that  the  Post 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Hill  Widens  Old-Ace  Aid  fob  Women 
(By  Spencer  Rich) 

Tucked  away  In  last  month's  massive  So- 
cial Security  tax  bill  were  two  little  noticed 
provisions  significantly  enlarging  women's 
rights  to  Social  Security  benefits. 

They  deal  with  delicate  subjects  on  which 
Congress  seldom  legislates  directly;  divorce 
and  remarriage. 

And  they  denote  a  major  convulsion  In 
the  entire  Social  Security  system,  brought 
about  )iy  the  changing  role  of  women  In 
America  and  the  changing  structure  of  the 
family. 

One  change  will,  starting  next  year,  repeal 
the  "living  In  sin"  rule.  For  a  widow  over  60 
receiving  a  pension  based  on  her  late  hus- 
band's earnings,  this  rule  cuts  her  benefits 
as  much  as  50  per  cent  If  she  remarries.  The 
result:  many  aged  people  live  together  un- 
married. Repeal  will  benefit  about  130,000 
wldovre.  (It  win  apply  to  men,  too,  but  most 
retire  on  their  own  earnings  records  and 
aren't  penalized  for  remarriage.) 

The  second  change  will  allow  a  divorced 
wife  to  receive  a  pension  on  reaching  retire- 
ment age,  based  on  the  earnings  record  of 
her  former  husband,  as  long  as  the  marriage 
lasted  at  least  10  years  and  she  doesn't  re- 
marry. About  45,000  will  benefit.  The  previous 
requirement  was  20  years,  which  left  many 
thousands  of  women  high  and  dry  when  their 
marriages  broke  up  Jxist  short  of  the  20-year 
span.  Their  only  hope  was  to  remarry  or  to 
build  up  some  meager  Social  Security  credits 
of  their  own  by  working  in  the  remaining  15 
years  or  so  before  they  reached  62. 

Women's  groups  increasingly  are  demand- 
ing, sis  one  House  member  put  it,  that  Social 
Security  be  "desexed,"  that  It  be  freed  of 
the  attitudes  toward  women  that  prevailed 
when  the  system  was  set  up  In  the  1930s. 

Despite  all  the  efforts  In  various  areas  of 
national  life  to  give  women  more  Independ- 
ence, the  advocates  argue,  Social  Security 
still  treats  women  largely  as  economic  de- 
pendents of  men  Instead  of  enhancing  their 
freedom. 

At  a  time  when  45  per  cent  of  the  nation's 
women  are  working  and  divorce  is  shooting 
up,  Social  Security  still  assumes  women 
don't  work  and  do  stay  married,  they  say. 

"The  Social  Security  system  as  It  stands 
today  deliberately  treats  men  differently 
than  women,  and  Is  possibly  the  worst  ex- 
ample of  Institutionalized  sexism  In  our 
society."  Eleanor  Cutrl  Smeal,  president  of 
the  National  Organization  for  Women,  told 
a  House  Ways  and  Means  subcommittee  last 
summer. 

As  some  of  the  sex-based  discretions  or 
restrictions,  and  the  "punishments"  for  di- 
vorce and  remarriage,  are  cleared  away,  the 
women's  groups  are  shooting  for  much  bigger 
changes.  The  goal:  far  more  independence 
from  husbands,  and  far  better  Social  Security 
protection. 

Under  existing  law,  taxes  paid  Into  the 
system  generate  entitlement  to  benefits,  and 
the  taxpayer's  spouse  and  children  derive 
benefits  from  that.  The  women's  groups  want 
some  form  of  wage  credit — even  If  a  woman 
never  works  a  day  outside  the  home — that 
would  entitle  her  to  benefits  In  her  own 
right,  not  Just  the  lesser  benefits  derived 
from  her  husband"s  work  record. 

This  concept  was  endorsed  by  the  National 
Women's  Conference  in  Houston  last  Novem- 
ber. Is  under  study  In  the  Department  of 
Health,  Education  and  Welfare,  and  Is  ex- 
pected to  be  explored  by  the  House  subcom- 
mittee. 

One  major  proposal,  advanced  by  former 
Rep.  Bella  Abzug  (D-N.Y.)  and  Rep.  Barbara 
Jordan    (D-Tex.)    In  different  forms,   would 


give  a  woman  who  stays  home  to  take  care 
of  her  children  or  other  relatives  a  wage 
credit  under  Social  Security  Just  as  If  she 
had  worked.  The  credit  might  be  based  on 
the  average  wage  for  women  who  did  work, 
or  on  the  "economic  value  of  a  housewife" — 
a  concept  that  In  1972  valued  the  labor  of  a 
housewife  aged  25-34,  for  example,  at  about 
(6,400  a  year. 

The  cost  could  be  paid  by  the  Treasury 
(Abzug  proposal)  or  by  a  tax  on  the  famUy 
(Jordan) . 

This  homemaker  credit  would  give  every 
woman  her  own  earnings  record,  on  which  she 
could  build  when  she  worked  outside  the 
home — for  example,  after  her  children  were 
grown. 

With  her  own  earnings  record,  she  would  be 
eligible  during  her  early  years  for  some  things 
nonworklng  women  don't  get  now  as  deriva- 
tive benefits — disability  Insurance  with  at- 
tendant Medicare  benefits  regardless  of  age, 
survivor  benefits  for  any  minor  children  if  she 
dies. 

At  62  she  could  collect  a  pension  In  her  own 
right,  even  If  her  husband  hadn't  yet  retired. 
She  could  divorce  her  husband  when  she 
chose,  knowing  that  her  retirement  benefits 
didn't  depend  on  him. 

This  system  would  eventually  end  the 
basing  of  wives'  and  wldovtrs'  benefits  on  hus- 
bands' earnings:  the  women  would  have  their 
own  benefit  base. 

A  second  major  proposal,  sponsored  by 
Reps.  Don  Praser  (D-Mlnn.)  and  Martha 
Keys  (D-Kans.),  was  first  pushed  to  public 
attention  by  the  Women's  Equity  Action 
League,  then  headed  by  Fraser's  wife  Arvonne. 
It  has  the  support  of  the  National  Organiza- 
tion for  Women,  American  Association  of  Uni- 
versity Women,  National  Council  of  Catholic 
Women  and  other  groups,  according  to  a 
Fraser  aide. 

It  would  simply  split  a  couple's  total  wages 
between  husband  and  wife  for  Social  Security 
crediting  purposes.  If  a  husband  made  $12.- 
000  a  year  and  his  wife  nothing,  each  would 
b3  credited  with  $5,000.  If  he  made  $8,000, 
and  she  made  $1,000,  again  they'd  each  get 
$S,000  credits. 

This  plan  would  have  the  same  advantages 
to  the  wife  as  the  homemakers  credit:  inde- 
pendence, entitlement  to  disability  benefits 
and  children's  benefits,  creation  of  a  con- 
tinuous work  record. 

Both  these  plans  have  some  severe  prob- 
lems In  common. 

The  wife's  broadened  eligibility — particu- 
larly for  disability  benefits — and  her  con- 
tinuous earnings  record  would  probably  mean 
much  higher  costs  for  the  overall  Social  Se- 
curity system.  Workers  are  already  groaning 
about  the  much  higher  taxes  voted  last 
month. 

The  homemaker  credit,  according  to  form- 
er Social  Security  Commissioner  Robert  Ball, 
presents  some  problems  "to  which  there  are 
no  good  answers."  For  example:  How  big 
should  the  credit  bs?  Should  a  working  wife 
who  also  takes  care  of  the  house  get  it  too? 
Who  pays?  What  about  a  working  husband 
who  does  half  the  houseworK  in  a  two-worker 
family?  Should  the  credit  be  compulsory  or 
voluntary? 

A  problem  with  the  Fraser  plan  Is  that 
benefits  for  a  couple  could  end  up  lower  than 
now.  Under  present  law,  a  man  who  makes 
$12,000  retiring  In  1979  gets  $5,090  in  annual 
benefits,  plus  another  "free"  50  per  cent  if 
he  has  an  aged  dependent  wife,  for  a  total  of 
$7,640. 

However.  If  he  split  the  $12,000  50-50  with 
his  wife,  the  two  benefits  based  on  $6,000 
would  total  only  $6,350.  Another  version  of 
the  F'raser  plan  has  a  higher  benefit  but  is 
correspondingly  more  expensive. 

Ball,  discussing  the  plan  In  his  forthcom- 
ing book  '"Social  Security  Today  and  To- 
morrow," foresees  considerable  worker  resist- 
ance to  automatically  crediting  a  wife  with 
half  a  wage.  (In  case  of  divorce,  for  example. 
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the  husband  who  actually  earned  the  money 
would  end  up  much  worse  off  than  now.  In- 
stead of  $5,090  he  would  only  get  $3,170.) 

A  third  proposal,  originally  advanced  by 
ex-Rep.  Martha  W.  Griffiths  (D-Mlch.).  deals 
with  a  different  problem;  the  fact  that  a 
worldng  woman  may  pay  into  Social  Secu- 
rity for  years  yet  earn  a  benefit  lower  than 
the  extra  "free"  50  per  cent  that  any  woman 
can  obtain  simply  by  being  married  to  a  man 
who  retires  on  his  own  earnings  record. 

These  working  women  have  repeatedly 
complained  that  if  they  can  get  a  higher 
benefit  free  Just  by  being  married,  then  all 
their  contributions  over  the  years  are  not 
buying  them  anything.  They  might  as  well 
not  pay  in. 

The  Orlfflths  proposal,  and  several  similar 
ones,  would  simply  allow  a  two-earner  fam- 
ily to  unite  their  earnings  and  then  get  the 
same  160  per  cent  couples'  benefit  they  would 
obtain  If  the  entire  earnings  were  the  hus- 
band's. This  would  mean  higher  benefits  for 
many  couples. 

Ball,  discussing  this  problem,  said  that  a 
woman  with  her  own  entitlement  isn't  buy- 
ing "nothing"  Just  because  her  retirement 
benefit  may  be  low.  Rather,  she  is  buying  all 
the  things  that  the  Abzug-Jordan  and 
Praser  proposals  would  provide  her. 

The  current  dispute  over  homemaker  cred- 
its, wage-credit  splitting  and  "cheated  work- 
ing wives"  has  Its  roots  in  the  origins  of  the 
Social  Security  system. 

In  1939  and  1940,  when  dependents  and 
survivor  benefits  were  added  to  Social  Secu- 
rity, only  26  per  cent  of  all  women  above  the 
mid-teens  and  14  per  cent  of  all  married 
women  were  working.  Therefore,  said  Ball  in 
an  interview,  the  only  possible  way  to  protect 
women  against  loss  of  Income  In  old  age  was 
to  anchor  their  benefits  to  husbands'  wage 
records. 

In  the  Intervening  years  there  heis  been  a 
revolution  In  women's  work  habits.  Today, 
about  46  per  cent  of  all  women  are  working. 
The  divorce  rate  baa  doubled.  Women's  life 
exp)ectancy,  which  was  65  years  in  1940  com- 
pared to  about  61  for  men,  has  Jumped  to 
about  76  compared  to  68  for  men. 

However,  women's  labor  tends  to  be  more 
intermittent.  They  take  time  out  for  child- 
bearing.  They  earn  less  (the  median  was 
tlO.SOl  in  1976  for  all  male  workers,  only 
$4,296  for  all  female:  for  full-time  year- 
round  workers  the  figures  were  $13,455  for 
men  and  $8,099  for  women. 

Bec&use  of  their  intermittent  work,  at 
lower-paying  Jobs,  most  women  collect  less 
than  men  when  retiring  on  their  own  Social 
Security  earnings  records.  Many  women's 
groups  say  this  is  unfair. 

Yet  some  Social  Security  experts  believe 
that,  with  all  its  apparent  inequities,  the 
system  Is  doing  a  good  Job  and  shouldn't  be 
tampered  with  too  much. 

They  point  out,  for  example,  that  about  95 
per  cent  of  all  elderly  persons  are  receiving 
benefits  of  some  type.  Even  though  many  are 
widows  or  wives  capitalizing  on  husbands' 
earnings,  the  point  Is  that  most  are  covered 
and  are  receiving  Income  protection.  That  Is 
the  real  objective  of  the  system. 

Almost  every  plan  for  Improving  women's 
benefits  would  cost  much  more,  or  reduce 
someone  else's  benefits  when  the  system  is 
under  attack  as  already  too  costly. 

Alsj  according  to  Ball's  forthcoming  book 
women  pay  28  per  cent  of  the  costs  and  get 
54  per  cent  of  the  benefits. 

Says  one  expert  who  doesn't  think  the  In- 
equities are  as  great  as  many  women's  groups 
contend:  "The  real  impetus  for  the  Praser 
and  homemaker  bills  Is  to  let  the  women 
say,  'I  have  my  own  pension  plan.  To  helj 
with  you,  I'm  leaving.'  " 


THE  PRACTICAL  IMPORTANCE  OF 
THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  I  have 
often  spoken  out  about  the  symbolic  im- 
portance of  passing  the  Genocide  Treaty. 
I  would  like  to  take  this  time  to  empha- 
size that  this  treaty  also  has  great  prac- 
tical significance  which  should  not  be 
overlooked. 

After  the  Nuremberg  war  trials,  there 
was  a  recognition  that  the  grounds  un- 
der which  individuals  could  be  tried  for 
the  crime  of  genocide  should  be  clari- 
fied. Since  the  United  States  was  built 
on  a  foundation  of  laws,  it  was  natural 
for  us  to  lead  the  way  in  drafting  the 
Genocide  Convention.  Worldwide  accept- 
ance of  the  treaty  would  formalize  what 
had  been  implicitly  acknowledged  dur- 
ing the  war  trials,  that  individuals  could 
be  held  responsible  for  crimes  committed 
against  certain  groups. 

It  is  now  30  years  later.  Shockingly,  we 
have  failed  to  ratify  this  treaty,  to  pro- 
claim before  the  world  the  moral  outrage 
which  all  Americans  feel  toward  the  con- 
scious destruction  of  other  groups  of 
individuals  through  prejudice  and  igno- 
rance. 

If  we  are  to  exercise  any  moral  leader- 
ship in  the  future,  we  must  transform 
this  outrage  into  a  written  condemnation. 
We  must  put  into  law  what  we  feel  in 
our  hearts.  We  must  ratify  the  Genocide 
Treaty  immediately. 


JAMES    BRYANT    CON  ANT:    A   HAR- 
VARD MAN  FOR  ALL  SEASONS 

Mr.  BROOKE.  Mr.  President,  there  are 
men  who  lead  lives  of  such  extraordinary 
scope,  whose  historical  accomplishments 
defy  categorization,  whose  record  of  suc- 
cess fills  so  vast  a  canvas,  as  to  render 
them  impossible  of  conventional  eulogiz- 
ing. 

Such  men  need  no  eulogy;  their 
achievements  speak  volumes. 

In  an  age  of  specialists,  James  Bryant 
Conant  was  a  renaissance  man.  Chem- 
istry remained  his  premier  infatuation. 
His  boyhood  experiments  with  his 
mother's  soap  compelled  his  father  to 
build  a  rudimentary  laboratory  on  the 
side  of  the  Consmt  home  in  Dorchester. 
In  later  years,  the  yoimg  academician's 
experiments  with  chlorophyll  made  him 
a  Nobel  Prize  candidate. 

Still  later,  President  Conant's  scien- 
tific abilities  formed  the  cornerstone  of 
Project  Manhattan,  an  integral  partner 
in  the  creation  of  mankind's  most  awe- 
some weapon,  Conant  lay  face  down  in 
an  advance  trench  when  the  first  atomic 
bomb  exploded  over  a  New  Mexico  desert 
on  July  16,  1945. 

Grateful  as  he  was  that  the  bomb  sped 
up  war's  end,  saving  hundreds  of  thou- 
sands of  American  lives  in  the  process, 
Dr.  Conant  repudiated  pride  as  an  in- 
appropriate response. 

"I  have  never  been  one  of  those,"  he 
told  later  questioners,  "who  thought  the 
use  of  atomic  energy  for  peaceful  pur- 
poses held  such  potential  benefits  for  the 
human  race  that  we  should  all  rejoice  at 
the  discovery  of  atomic  fission.  To  my 
mind,  the  potentialities  for  destruction 
are  so  awesome  as  to  outweigh  by  far  all 
the  imaginable  gains  that  may  accrue  in 


the  distant  future  when  atomic  plants 
may  exist  all  over  the  world." 

In  this  instance,  as  so  often.  Dr.  Co- 
nant combined  the  compassion  of  the 
New  England  humanist  tradition  with 
the  dry  genius  of  the  chemist. 

Dr.  Conant  was  the  son  of  a  photoen- 
graver,  born  in  Dorchester.  He  earned  a 
Harvard  doctorate  at  the  age  of  23.  He 
was  one  of  the  youngest  men  ever  to  hold 
the  Harvard  presidency,  and  he  acquitted 
himself  nobly  in  the  footsteps  of  Stough- 
ton  and  Eliot  and  Lowell.  He  presided 
over  a  Harvard  wracked  by  domestic 
political  upheaval.  In  the  years  of  the  de- 
pression, when  so  many  American  insti- 
tutions suffered  the  frustrations  common 
to  middle  age  and  exploded  dreams.  Dr. 
Conant  took  a  rich  man's  college  and 
gave  it  to  the  people. 

Under  Dr.  Conant,  a  national  schol- 
arship program  brought  to  Cambridge 
outstanding  scholars,  without  regard  to 
their  financial  circumstances. 

Dr.  Conant's  Harvard  refused  to  with- 
draw into  its  rich  traditions  when  people 
half  a  globe  away  were  trampled  under 
by  dictators  whose  vision  of  the  educa- 
tional process  differed  from  his  as  tyr- 
anny differs  from  freedom.  Conant 
made  no  secret  of  his  satisfaction  when 
the  corporation  rejected  the  offer  of  a 
scholarship  to  enable  a  Harvard  student 
to  see  firsthand  the  supposed  glories  of 
"the  new  Germany." 

That  same  courage  propelled  the  pres- 
ident into  battle  a  generation  later,  when 
some  in  America  sought  to  subvert  edu- 
cation at  Harvard  and  elsewhere,  confus- 
ing intellectual  inquiry  and  free  speech 
with  some  vague,  never-substantiated 
threat  to  the  Republic's  stability. 

James  Conant  understood  that  such 
men,  even  when  well  intentioned,  repre- 
sent a  far  graver  threat  to  our  liberties 
than  the  dissidents  they  denounce.  His 
defense  of  academic  freedom  at  Harvard 
and  a  thousand  other  American  cam- 
puses was  a  highlight  in  the  history  of 
America's  oldest  college. 

Conant  left  Massachusetts  Hall  in  1953 
to  serve  as  High  Commissioner,  then 
Ambassador,  to  West  Germany.  He 
played  a  major  role  transforming  an  in- 
ternational pariah  into  a  responsible— 
and  respected — member  of  the  world 
community. 

Late  in  life.  Dr.  Conant  turned  his  at- 
tention to  the  weaknesses  of  American 
education.  He  was  among  the  first  to  ad- 
vocate the  principle  of  racial  balance  in 
our  classrooms,  holding  true  to  the  prin- 
ciples of  equality  that  had  characterized 
his  presidency,  and  ennobled  his  public 
life. 

In  his  last  class  report.  President  Co- 
nant wrote  that — 

Concern  with  American  education  is  likely 
to  remain  with  me  ...  as  long  as  I  can  write 
and  talk. 

That  was  an  understatement,  a  twist 
of  irony  that  is  as  much  a  part  of  New 
England  as  Robert  Frost's  landscapes 
and  Cotton  Mather's  denunciations  and 
Harvard  itself. 

It  will  be  dIfQcult  to  stroll  through  the 
Old  Yard  in  the  years  ahead  and  not 
imagine  his  tall,  spare  frame  striding  to- 
ward University  Hall  or  Widener,  the 
eyes  intense  behind  wire-rimmed  glasses. 
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His  voice  will  come  back  to  us  whenever 
we  seek  academic  courage  to  ward  off  the 
selfish  Instincts  of  political  predators, 
and  we  will  be  grateful  that  Harvard 
University  chose  him  to  guide  her 
through  the  stormy  decades  that  were 
the  bloodiest,  most  turbulent  years  of 
the  Christian  era. 

Anyone  who  loves  America's  oldest  col- 
lege, or  who  venerate  intellectual  accom- 
plishment profound  in  its  ramifications, 
or  who  knew  James  Bryant  Conant; 
anyone  concerned  with  education  and 
the  excellence  to  which  American  minds 
aspire,  knows  we  are  poorer  for  this 
passing. 

To  his  colleagues  in  Cambridge,  and 
to  his  widow  and  family,  I  extend  my 
condolences  on  their  loss — and  my  con- 
gratulations for  having  shared  in  so  tri- 
umphant a  life. 


ENERGY   COSTS   DRIVE   INFLATION 

Mr.  KENNEDY.  Mr.  President,  while 
Inflation  is  typically  thought  to  result 
from  too  many  dollars  chasing  too  few 
goods  where  cartel-enforced  prices  are  a 
fact  of  life,  inflation  is  quite  a  different 
matter.  In  an  interview  in  the  February 
20  Washington  Star  Dr.  Gar  Alperovltz, 
director  of  Exploratory  Project  for  Eco- 
nomic Alternatives,  suggests  that  it  is 
time  the  United  States  takes  steps  to  in- 
sulate its  people  from  the  ruinous  effect 
of  inflation  in  the  cost  of  basic  necessities 
such  as  food,  health,  and  energy,  par- 
ticularly where  cartel-set  prices  are  the 
source  of  the  problem. 

Mr.  Alperovltz  and  the  exploratory 
project  are  making  an  excellent  contri- 
bution to  the  discussion  of  economic 
issues,  as  this  interview  Illustrates.  I 
particularly  commend  the  interview  and 
the  reports  of  the  project  to  the  Senate 
because  they  alert  us  to  the  continuing 
need  to  deal  with  the  regressive  nature  of 
our  tax  and  energy  policies. 

I  ask  unanimous  consent  that  the  In- 
terview be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  New  Look  at  Economic  REALrriEs 

Question.  There  have  been  a  number  of 
recurring  problems  the  economy  has  faced. 
Various  proposals  have  been  tried  and  have 
failed.  Is  there  anything  that  really  can  be 
done  to  solve  problems  In  an  economy  the 
size  of  ours? 

ALPERovrrz.  Yes.  We  can  make  changes 
but  it  requires  us  to  recognize  that  we  are 
entering  a  dramatically  new  economic  era. 
The  postwar  boom  is  over.  We're  Into  a  situa- 
tion where  the  old  solutions  won't  really  ap- 
ply. Capital  problems,  shortages  of  basic  raw 
materials,  productivity  slowdown.  Jolts  we've 
been  getting  from  the  climate — these  are  in 
a  dramatically  new  ear.  Above  all,  the  United 
States  Is  no  longer  in  the  dominant  position 
it  was  after  World  War  II  so  we're  going  to 
need  solutions  appropriate  to  the  new  era. 

Q.  Your  organization  has  been  conducting 
studies  on  various  aspects  of  the  situation. 
Have  you  come  up  with  any  sense  of  direc- 
tion to  new  solutions? 

A.  Yes,  in  a  number  of  areas.  Take  Infla- 
tion, which  Is  one  of  the  most  powerful  and 
pervasive.  It  Is  very  clear  to  us  that  the  old 
solutions  are  obsolete.  Much  of  the  Inflation 
which  bothers  the  average  family  is  In  the 


basic  necessities  of  life — health,  energy, 
shelter.  The  reality  there  is  that  the  source 
of  the  inflation  has  not  derived  significantly 
from  labor  costs.  We  can  have  all  sorts  of 
budget  cutting  but  we  won't  be  getting  at 
the  heart  of  the  matter. 

Q.  What  is  the  heart  of  the  matter? 

A.  Well,  as  for  energy,  everyone  realizes 
that  with  Arab  policies,  shortages  and  link- 
ing our  price  levels  domestically  to  the 
world  economy,  it  is  a  major,  dramatic  source 
of  inflation.  Unless  we  can  break  that  link- 
age, particularly  on  the  necessities  of  life, 
we  will  continue  to  allow  the  Arab  tall  to 
wag  the  American  dog.  So  that  our  whole 
Inflation  cycle,  the  ripple  effect  and  every- 
thing coming  after  it  will  continue  If  the 
Arabs  hit  us  with  another  5  or  10  percent 
rise.  It's  dramatic  to  me  how  lucky  the  Car- 
ter administration  has  been  so  far  in  the 
restraint  of  the  Arabs.  But  we  are  very,  very 
vulnerable.  Unless  we  are  willing  to  go  at 
pricing  and  energy  policies  in  a  different  way, 
we  are  likely  to  hit  this  cycle  once  more. 

Q.  Do  you  believe  one  of  our  main  aims 
should  be  to  get  away  from  oil,  to  nuclear 
or  solar  power? 

A.  Yes.  We've  got  to  develop  new,  renewable 
sources  of  power,  particularly.  We've  really 
got  to  develop  a  three-part  program.  One  is  to 
develop  renewable  sources  of  energy  dra- 
matically— and  I  would  emphasize  solar  and 
not  nuclear.  Secondly,  use  direct  measures 
to  conserve  basic  energy.  Instead  of  allow- 
ing the  price  of  gasoline  to  go  up  25  or  30 
cents,  directly  prohibit  or  eliminate  gas  guz- 
zlers. That's  a  basic  principle.  And  thirdly, 
stabilize  the  price  for  necessity  users  of  en- 
ergy. Heating  oil  in  the  winter  in  New  Eng- 
land is  a  necessity  use,  the  price  of  gasoline 
or  petroleum  for  private  yachts  Is  not.  So  we 
have  to  have  a  split-level  pricing  system  that 
clearly  distinguishes  between  what  Is  Im- 
portant and  what  Is  not. 

Q.  Is  that  feasible  to  develop?  Aren't  there 
gray  areas? 

A.  Yes.  there  are  gray  areas.  But  when  you 
look  at  what  Is  a  necessity  to  most  families — 
heating  oil,  drive-to-work,  gasoline,  bswic 
electrical  utility  use — that's  the  heart  of  the 
matter  for  the  vast  majority  of  American 
families.  You  can  draw  the  ime  pretty  care- 
fully and  pretty  clearly  as  to  what's  an  ob- 
vious necessity.  There  is  the  Intermediate 
area  where  a  great  deal  of  debate  Is  required, 
but  that's  not  the  significant  part. 

Q.  Wouldn't  this  take  an  even  larger  gov- 
ernment bureaucracy  to  handle? 

A.  That's  the  most  Interesting  thing:  The 
question  of  government  bureaucracy  is  al- 
ready resolved.  We  have  a  huge  bureaucracy 
In  the  government  managing  the  energy  In- 
dustry. No  one  expects  the  government  to  get 
out  of  the  energy  business.  The  real  question 
is  whose  benefits  is  it  going  to  serve — the 
major  oil  companies  or  the  average  consumer 
or  the  next  generation  which  needs  conserva- 
tion? Whether  we  like  it  or  not,  we've  re- 
solved the  question  of  whether  the  govern- 
ment's going  to  be  involved;  the  question 
Is  whether  It's  going  to  be  for  good  or  bad. 

Q.  Unemployment  Is  a  major  factor  In  the 
economy.  What  do  yo'ti  think  of  the  Hum- 
phrey-Hawkins bin  approach? 

A.  The  Humphrey-Hawkins  bill  In  Its  pres- 
ent form  Is  a  very  limited  and  generalized 
concept.  We  could  put  some  real  teeth  In  It 
by  implementing  It  beyond  this.  Or  we  could 
avoid  the  trap  of  targeting  it  in  on  the  infla- 
tion question  which  I  think  some  In  the 
House  and  Senate  may  very  well  do.  It's  a 
vehicle  which  takes  us  In  the  right  direction 
but  we've  got  a  lot  of  Improvement  to  do. 

Q.  What  actually  is  the  effect  of  unemploy- 
ment on  the  economy,  the  gross  national 
product? 


A.  If  you  look  at  virtually  all  the  other 
advanced  Industrial  countries  In  the  world 
and  take  a  look  at  their  employment  records 
and  Inflation  records  In  the  post-war  years, 
you  And  that  most  countries  were  running 
unemployment  flgures  below  2  percent  for 
long  periods  of  time.  If  we  had  been  able  to 
do  that  for  the  past  20  years,  we  would  have 
generated  vast  excess  sums  which  could  have 
been  translated  Into  public  programs,  which 
could  have  been  used  for  tax  relief. 

Q.  Would  this  have  been  a  net  profit,  con- 
sidering the  infiatlon  rate  that  accompanies 
high  employment? 

A.  Well,  it  depends  on  whether  we  had 
simultaneously  stabilized  our  inflation  rates. 
But  the  basic  answer  Is  yes.  In  the  new  eco- 
nomic era  we  are  entering,  the  trade-off  be- 
tween inflation  and  unemployment  Is  in- 
creasingly a  non-fact.  You  can  lower  the 
levels  of  unemployment  dramatically  hoping 
to  stem  infiatlon  and  if  the  Arabs  boost  the 
price  of  energy — which  has  no  relationship 
to  employment — you  still  have  Infiatlon. 
World  food  prices  will  go  up,  and  this  has 
no  relationship  to  the  U.S.  employment 
situation  but  It  will  raise  Inflation. 

Q.  What  do  you  think  of  the  Carter  eco- 
nomic policies  so  far? 

A.  They've  been  extremely  mild.  In  many 
ways  extremely  cautious  and  they've  been 
operating  in  a  context  which  has  been  quite 
fortultoxis  for  the  administration.  They  have 
not  been  hit  by  any  major  shocker.  They 
could  very  well  have  been.  They  also  have 
been  vei7  conservative  In  that  they  have  not 
been  willing  to  spend  money  on  the  things 
that  society  needs  to  stimulate  the  economy. 
Instead,  tax  relief  or  reduction — the  most 
conservative  way  of  using  overall  economic 
policy — has  been  the  Carter  sulmlnlstratlon's 
primary  slant.  Now,  they  do  attempt  on  the 
margins  of  economic  policy  to  reform  in 
small  ways,  if  possible,  some  parts  of  the 
tax  package  which  Is  a  move  in  the  right 
direction.  But  in  the  larger  Issues  it's  been 
very  cautious  and.  by  and  large,  very  con- 
servative. 

Q.  In  what  areas  do  you  feel  more  money 
should  be  spent? 

A.  It  would  be  very  easy  for  us  to  list  what 
our  railroad  needs  are,  our  mass  transit 
needs,  our  solar  needs,  our  pollution  control 
devices.  Those  are  self-evident.  There  would 
be  no  objection.  Indeed  many  advantages 
in  accelerating  our  investment  In  these 
things  that  we'll  be  doing  anyway  and  using 
that  to  stimulate  the  economy.  This  would 
be  killing  at  least  two  or  maybe  three  birds 
with  the  same  stone.  We  meet  some  of  our 
needs  that  are  well  deflned,  we'd  stimulate 
the  economy  and  in  the  cases  at  least  of 
mass  transit,  raU  and  solar,  we'd  be  taking 
a  good  cut  at  the  energy  problem. 

Q.  Tax  reform  measures  have  come  both 
from  the  Congress  and  the  administration. 
From  the  Individual's  point  of  view,  what 
do  you  think  of  the  proposals  so  far? 

A.  They  are  very  modest  on  the  reform  end. 
They  have  not  dealt  with  very  many  of  the 
major  areas  of  reform  that  the  president 
talked  about  during  the  campaign.  By  and 
large,  that  was  left  out.  If  you  look  then  at  a 
much  smaller  package,  there  are  some  small 
gains  at  the  lower  end  of  the  Income  distri- 
bution, there  are  large  benefits  for  the  corpo- 
rations. There  are  tiny  tokens  taken  at  such 
things  as  expense  account  luncheons  which 
In  the  big  picture  are  not  the  heart  of  the 
matter. 

Q.  How  about  from  the  small  business 
point  of  view? 

A.  Early  on  In  the  administration,  there 
was  some  sign  that  the  president  was  taking 
a  strong  position  in  favor  of  the  nation's 
14  million  small  businesses  and  that  he 
understood  the  great,  great  difference  be- 
tween their  needs  and  those  of  the  Portun* 
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500.  Of  late.  It  appears  that  the  president  Is 
listening  much,  much  more  to  the  large 
business  leaders  and  Is  not  taking  up  the 
Issues  facing  the  nation's  small  businesses. 
The  average  small  businessman  Is  facing 
difficulty  In  getting  capital.  He  also  has 
difficulty  In  getting  access  to  local  markets. 
He's  having  difficulty  with  government 
paperwork,  regulations  and  tax  policy  as  well. 
A  strong  policy  favoring  the  small  and 
medium-sized  bxislnessman  could  be  very 
advantageous,  could  be  healthy  to  Innova- 
tion and  healthy  to  communities. 

Q.  How  do  you  see  the  Impact  of  the  gov- 
ernment on  the  marketplace? 

A.  The  old  Issue  of  big  government  and 
small  government  Is  really  obsolete.  Every- 
one recognizes  that  government  Is  gigantic 
and  when  you  press  even  the  most  conserva- 
tive people  on  this  Issue,  everyone  under- 
stands that  we're  really  not  going  to  turn 
history  back.  Involvement  In  the  economy 
Is  with  us.  Once  you  recognize  that,  the 
question  really  Is:  Who  benefits?  The  vast 
majority  of  the  consiamers  on  the  one  hand 
or  the  giant  oil  companies?  Are  we  going  to 
have  policies  that  benefit  communities  of 
America  and  stabilize  their  local  economies 
or  are  we  going  to  have  corporations  which 
hop-scotch  around  from  the  North  to  the 
South?  The  question  is  what  goals  can  we 
set  that  are  positive  rather  than  negative. 


LITHUANIAN  INDEPENDENCE  DAY 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  at  this  time  io  recognize  Lithu- 
anian Independence  D.iy,  and  to  pay 
tribute  to  a  pioud  people  whose  history 
as  a  nation  dates  back  over  700  years. 

In  1978,  we  celebrate  the  60th  anni- 
versary of  the  Lithuanian  Declaration 
of  Independence,  following  years  of 
domination  by  Czarist  Russia.  Denied 
their  own  literature  for  over  a  centurj', 
the  Lithuaniai-  people  passed  on  from 
generation  to  generation  their  history 
and  culture  in  song  and  spoken  word. 

This  same  indomitable  spirit  has  sus- 
tained the  Lithuanian  people  through 
38  years  of  Soviet  occupation.  They  also 
enjoy  both  the  support  of  Lithuanian 
Americans,  who  continue  to  keep  alive 
their  people's  culture  and  struggle,  and  a 
growing  awareness  among  the  world 
community  of  their  plight. 

The  struggle  of  the  Lithuanians  is  the 
struggle  of  all  peoples  whose  human 
rights  are  denied  or  threatened  by  for- 
eign domination.  We  should  take  up  our 
part  in  that  struggle  and  demand  that 
the  Soviet  Union  fulfill  its  commitment 
to  uphold  the  International  Covenants 
on  Human  Rights  and  to  meet  its  obliga- 
tions under  tht  final  act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe. 

Mr.  President,  I  join  with  the  Lithu- 
anian community  in  Indiana  and  across 
our  country  in  reaflflrming  support  for 
the  people  of  Lithuania. 


ENERGY  COSTS  AND  THE  POOR 

Mr.  KENNEDY.  Mr.  President,  in  the 
midst  of  another  severe  winter  and  at  a 
time  when  we  await  a  resolution  of  the 
deadlocked  energy  conference,  it  is  well 
to  consider  again  how  energy  costs  af- 
fect our  least  affluent  citizens. 

Lester  Thurow,  a  professor  of  econom- 
ics and  management  at  the  Massachu- 
setts Institute  of  Technology,  has  con- 
ducted the  definitive  study  to  date  on 


how  rising  energy  costs  touch  the  lives 
of  Americans  at  all  income  levels.  In 
testimony  given  before  the  Joint  Eco- 
nomic Committee  on  May  25,  Thurow 
said  the  poorest  10  percent  of  all  hous- 
holds  spend  almost  30  percent  of  their 
entire  budget  to  pay  for  energy  while 
the  richest  10  percent  pay  only  a  little 
4  percent  of  their  income. 

"As  a  result,  any  increase  in  the  price 
of  energy  will  cause  a  reduction  in  real 
living  standards  that  is  seven  times  as 
large  for  the  poorest  decile  as  it  is  for  the 
richest  decile."  Thurow  said.  "A  50-per- 
cent increase  in  the  price  of  energy 
would,  for  example,  lower  real  living 
standards  14.9  percent  for  the  poorest 
decile  and  only  2.1  percent  for  the  richest 
decile,"  he  pointed  out. 

Thurow  also  testified  that  the  best 
way  to  offset  the  rise  in  energy  prices 
and  achieve  economic  justice  is  to  insure 
that  no  American  pay  more  than  the  av- 
erage family  for  energy,  a  step  which 
can  be  taken  by  employing  a  "vanishing 
energy  tax  credit."  The  Congress  has 
not  faced  squarely  the  effect  of  rising 
energy  costs  on  the  poor  and  most  do  so 
in  the  future.  Mr.  Thurow's  testimony 
will  be  valuable  to  the  Congress  for 
years  to  come. 

I  ask  unanimous  consent  that  the 
testimony  of  Mr.  Lester  Thurow  before 
the  Joint  Economic  Commitee,  May  25, 
1977.  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony w£is  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Lesteb  C.  Thurow,  Professor 
OF  Economics   and   Manacemznt,   Massa- 
chusetts Institute  op  Technology 
Mr.  Thurow.  Senator,  your  staff  asked  me 
If  I  would  comment  on  a  slightly  different 
set  of  topics. 

If  the  President's  program  were  to  go 
through  as  announced,  what  would  be  the 
distributional  aspects  of  the  program?  Whose 
Income  would  go  down  and  by  how  much? 

If  you  analyze  the  direct  household  con- 
sumption of  energy  In  1976,  It  Indicates  that 
direct  energy  consumption  Is  highly  regres- 
sive. As  a  proportion  of  before-tax  Incomes, 
energy  consumption  falls  dramatically  as  in- 
comes rise;  and  you  can  see  that  In  table  1  of 
my  prepared  statement. 

The  poorest  10  percent  of  all  households, 
any  household  with  an  Income  less  than  ap- 
proximately (3,000  per  year,  spend  20.2  per- 
cent of  their  budget  on  home  energy  con- 
sumption and  almost  10  percent  of  their 
budget  on  gasoline.  As  a  consequence,  almost 
30  percent  of  their  entire  budget  goes  to 
paying  for  energy. 

In  contrast,  if  you  look  at  the  richest  10 
percent  of  all  households,  which  are  house- 
holds which  have  an  Income  above  $30,000 
per  year,  this  group  spends  only  2  percent 
of  their  Income  on  home  energy  consump- 
tion and  only  2.2  percent  on  gasoline  and 
oil  for  a  total  energy  consumption  of  a  little 
over  4  percent  of  their  Income.  As  a  result, 
any  Increase  In  the  price  of  energy  wUl  cause 
a  reduction  In  real  living  standards  that  Is 
seven  times  as  large  for  the  poorest  decile  as 
It  Is  for  the  richest  decile.  A  60-percent  In- 
crease In  the  price  of  energy  would,  for 
example,  lower  real  living  standards  14.9 
percent  for  the  poorest  decUe  and  only  2.1 
percent  for  the  richest  decile. 

The  average  American  household  spends 
3.8  percent  of  Its  Income  on  home  energy 
consumption  and  3.6  percent  of  Its  Income 
on  gasoline  consumption,  for  total  energy 
consumption  of  7.4  percent.  Thus,  a  50-per- 
cent Increase  In  the  price  of  energy  would 
reduce  Its  real  living  standard  by  3.7  percent. 


The  data  In  table  2  of  my  prepared  state- 
ment show  the  same  breakdown  by  region 
of  the  country.  Home  energry  consumption 
varies  from  4.5  percent  of  household  Income 
in  the  Northeast  to  2.3  percent  of  household 
Income  In  the  West.  OasoUne  consumption 
varies  from  4.0  percent  of  household  Income 
In  the  South  to  3.3  percent  of  household 
Income  in  the  Northeast. 

Overall,  direct  household  energy  consump- 
tion ranges  from  8.9  percent  in  the  North- 
east to  6.0  percent  In  the  West.  Somewhat 
surprisingly  because  the  South  consumes  a 
lot  of  gasoline,  uses  alr-condltloning  ex- 
tensively, and  has  a  lower  average  Income 
level  than  the  rest  of  the  country,  the  South 
Is  not  a  low  energy  region.  Relative  to  Its 
Income,  It  consumes  more  energy  than  both 
the  North  and  North  Central  regions  of  the 
country.  As  a  result,  a  50-percent  Increase  In 
the  price  of  energy  would  cut  real  standards 
of  living  by  4.5  percent  In  the  Northeast.  3.8 
percent  In  the  North  Central,  4.0  percent  In 
the  South  and  3.0  percent  In  the  West. 

According  to  the  estimates  of  "Data  Re- 
search", the  President's  energy  proposals, 
shown  In  table  3  of  my  prepared  statement, 
would  raise  gasoline  prices  by  57  percent 
from  1976  to  1980.  Such  an  Increase  would 
cut  the  real  standard  of  living  of  the  poorest 
decile  by  5.5  percent,  the  real  standard  of 
living  of  the  richest  decile  by  1.3  percent, 
and  the  real  standard  of  living  of  the  average 
American  by  2.1  percent. 

The  effects  that  flow  through  home  energy 
consumption  will  depend  upon  what  fuel  Is 
being  used.  Prom  1976  to  1980.  electricity  Is 
scheduled  to  rise  by  31  percent — 7  percent 
per  year — residential  natural  gas  by  36  per- 
cent— 8  percent  per  year — and  home  heating 
oil  by  49  percent — 10.5  percent  per  year. 

What  will  happen  to  the  Individual  con- 
sumer will  depend  upon  what  he  uses  to 
heat  his  home  with  and  what  his  public 
utility  uses  to  generate  electricity.  If  we 
assume  that  this  averages  to  a  40-percent 
price  hike  for  home  energy,  then  the  poorest 
decile  win  find  its  real  standard  of  living  cut 
by  8.1  percent,  the  richest  by  0.8  percent. 
and  the  average  American  will  find  his  real 
standard  of  living  cut  by  1.5  percent. 

Given  a  57-percent  Increase  In  gasoline 
prices  and  a  40-percent  Increase  In  home 
energy  prices,  the  overall  cuts  In  standards 
of  living  will  range  from  13.6  percent  for  the 
poorest  decile  to  2.1  percent  for  the  richest 
decile,  with  an  average  cut  of  3.6  percent. 

In  addition  to  direct  purchases  of  energy, 
households  also  purchase  energy  Indirectly 
In  everything  that  they  buy.  Based  on  up- 
dated 1967  Input-output  data,  table  4  of 
my  prepared  statement  Indicates  the  total 
energy  requirements  that  are  necessary  to 
deliver  one  dollar's  worth  of  product  in  a 
few  selected  areas. 

Since  consumption  falls  as  a  percentage 
of  Income  as  Incomes  rise,  and  since  an  In- 
crease In  the  price  of  energy  Is  equivalent  to 
a  proportional  tax  on  consumption,  the  In- 
direct price  effects  are  also  more  severe  on 
low-Income  Individuals.  An  Industrial  energy 
price  hike  of  80  percent  lowers  average  real 
Incomes  by  2.5  percent,  the  Income  of  the 
poorest  10  percent  by  4.3  percent,  and  the 
Income  of  the  richest  10  percent  by  1  percent. 

If  this  average  Indirect  real  Income  reduc- 
tion of  2.5  percent  Is  combined  with  the 
average  direct  real  Income  cut  of  3.6  percent, 
then  the  average  household  will  find  Its  real 
Income  cut  by  6.1  percent  overall.  The  poorest 
10  percent  finds  their  real  Incomes  reduced 
17.9  percent  and  the  richest  10  percent  finds 
their  real  Incomes  reduced  3.1  percent. 

Since  the  growth  of  real  standards  of  liv- 
ing Is  determined  by  the  rate  of  growth  of 
productivity,  real  family  Incomes  could  be 
expected  to  grow  about  3  percent  per  year 
In  the  next  4  years.  As  a  result,  about  half 
of  the  expected  growth  In  real  Incomes  over 
the   next  4   years   will   be  offset   by   higher 
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energy  prices  for  a  family  with  an  average  In-  should  be  asked  to  sacrifice.  One  possibility 
come  that  derives  none  of  Ita  Income  from  would  be  to  design  a  credit  so  that  no  In- 
the  energy  Industry  come  class  Is  asked  to  make  a  sacrifice  larger 
Qi^,..  hi<,»,»r  pn«ri7v  nrices  are  merelv  a  than  that  made  by  the  average  American 
J^ar^^^co^^'d^ti^flc^S^  '-^'y-  This  would  mean  that  the  credit 
1  Ihole  18  concerned,  the  real  income  of  the  would  vanish  at  the  median  Income  and  be 
avlr«e  family-Including  famUles  that  re-  set  to  keep  any  family's  real  income  reduc- 
tive Inc^e  from  the  energy  Industry-  tlons  from  exceeding  6.1  percent, 
would  not  be  affected.  This  Is  only  true  to  Thank  you. 

the  extent  that  the  higher  prices  are  not  paid  Senator  Humphrey.  Wow  !  [  Laughter  ) 

to  foreigners  That  Is  tremendous  testimony.  It  will  take 

Given  a  3-percent  growth  In  real  Incomes,  a  ^^^^^  ^^^^-^-^^Vrow  "'"'"  ""  ''''" 

a  household  In  tf «  'l-^he^t  decUe  wUh  no  J^^^l^^Z'  ^IZnt  of  Mr.  Thurow 

energy  soiirces  of  Income  offsets  Its  losses  m  ,  ,',          [     ^ 

1  year.  In  contrast,  a  household  In  the  poor-  loi'ows.  i 

est  decile  requires  almost  6  years  of  normal  Prepared  Statement  op  Lester  C.  Thurow 

Income  growth  to  regain  1976  real  standards  distributional  impacts  of  carter  energy 

of   living.   Upper   Income   families   are   also  proposal 

much  more  likely  to  own  energy  resources  Analysis  of  direct  household  consumption 

and    thus    to    counterbalance    consumption  ^j    energy    jq^    1976    Indicates    that    direct 

price  increases  with  energy  Income  Increases,  energy  consumption  Is  highly  regressive.  As 

ifSEDED — A  RECYCLING  OF  ENERGY  PRICE  a  proportion  of  before-tax  Incomes,  energy 

INCREASES  consumption   falls  dramatically  as  Incomes 

The  energy  area  Is  a  classic  test  case  of  rise  (see  Table  1).  The  poorest  10  percent  of 

whether  we  can  combine  the  efficiencies  of  a"  households  (a  household  with  an  Income 

market  price   Incentives  whUe  maintaining  less    than    approximately    $3,000    per    year) 

some    degree   of   equity    In    the    division    of  spend  20.2  percent  of  their  budget  on  home 

sacrifices   To  lower  demands  for  energy  ef-  energy  consumption  and  9.6  percent  of  their 

^entlv    consumers  need  to  be  faced  with  budget  on  gasoline.  As  a  consequence,  almost 

thi  ?uU  coste  o?energy.  Yet  a  policy  which  30  percent  of  their  budget  goes  to  paying  for 

proposes  to  alleviate  the  energy  problem  by  ««"fy„I«  i°'',H^'*'  l^*  'v^!!*  1°  P"«nt 

cutUne  the  real  Incomes  of  the  poorest  10  o^  all  households  (a  household  with  an  In- 

^r«nt  of  the  population  by  18  percent  and  c°«>e  above  approximately  $30,000  per  year) 

the  rtch^t  10  percent  by  3  percent  would  ^P^nd  only  2.0  percent  of  their  Income  on 

hardly  seem  an  equitable  sharing  of  sacri-  home  energy  consumpt  on  and  2.2  percent 

unruijr  occut  »**     H                          D  Qj  their  Income  on  gasoline,  for  total  energy 

"''**•  .      ..    ^^  ^      i  consumption  of  4.2  percent  of  their  Income. 

If  we  are  looking  at  a  family  that  gets  no  "^ 

Income  from  energy-related  Industries,  the     jABLE  1.— DIRECT  1976  HOUSEHOLD  ENERGY  CONSUMPTION 
average  American  family  will  devote  2  years  ^g  ^  percentage  OF  BEFORE  TAX  INCOME 

out  of  every  4  to  offsetting  the  price  of  en- 
ergy, the  richest  percent  will  devote  1  year 
out  of  4  to  offset  the  growth,  and  the 
poorest  percent  will  have  to  spend  the  next 
6  years  recouping  their  position  from  the 
President's  energy  proposals. 

If  you  look  at  these  cuts.  It  seems  to  me 
they  Indicate  that  the  whole  question  of  re- 
cycling revenue  Is  not  a  trivial  one  that  can 
be  Ignored.  If  you  are  talking  about  cutting 
real  incomes  at  the  bottom  by  18  percent  and 
real  incomes  at  the  top  by  3  percent,  there 
Is  a  Government  responsibility  to  have  some 
kind  of  safety  net  at  the  bottom. 

There  are  a  variety  of  techniques  for  do- 
ing that.  Some  people  have  suggested  re- 
constituting food  stamps  as  necessity  stamps 
and  allowing  households  to  buy  energy  with 
them.  Other  people  have  called  for  vanishing 
energy  tax  credits  and  others  call  for  the 
lifeline  concept  where  you  buy  energy  at 
some  low  cost  and  energy  above  that  level 
Is  at  full  cost. 

Each  of  these  proposals  has  merits  and 
demerits,  but  the  vanishing  energy  tax  credit 
would  seem  to  be  the  most  efficient  method 
for  Income  recycling.  The  lifeline  concept 
should  probably  be  ruled  out  on  the  grounds 

that  any  Income  supplement  should  be  em-        j^^^^.  „,|^3,gj  ,,^„  „J^^^„,^  !„„„,,  ,„(,  product  account 
bedded  In  the  Government's  budget  rather     totals  lor  1976  and  household  data  (rom  "Consumer  Expenditure 
than  hidden  In  a  below-market  price  subsidy     survey  Series:  Diary  Survey,  1973,"  USDL  report  M8-2. 
In  the  private  economy.  .     j..  ,        , 

Given  the  <»"«-'"es  and  time  lags  In  w^^^^^      ^^^  a  -"^^^-^y  Increase^ln^  the^  p 

l^r^prb/l^y''"blTonimrrorjm^T?o     stanlLds  that  Is  7  times  a.  1-ge  ^'or  ^j^^ 

St-irJetTrnVth'l  c?eiirt°o'r sT^lUes     ^ATjerten^ln^rllie^  l^^^^  e^1?y 
credit  Is  getting  the  credit  to  those  families  *'         examole   lower  real  living  stand- 

Srrfiran-l^c^eTarrr/s^^pect  ^^^^^.B^i'^  '"^^ 
however,  that  If  a  little  publicity  was  given  only  2,1  percent  for  the  richest  decile, 
to  the  fact  that  a  tax  rebate  check  was  there  The  average  American  household  spends 
waiting  for  most  low-Income  families,  these  3.8  percent  of  Its  Income  on  home  energy 
families  would  quickly  learn  to  file  an  In-  consumption  and  3.6  percent  of  Its  income  on 
come  tax  form  gasoline  consumption,  for  total  energy  con- 
If  a  vanishing  enerev  tax  credit  were  sumption  of  7.4  percent.  Thus,  a  50  percent 
adopt:d,T  What'  leverfLuld  lt"bf  setTnd  >— ««  In  the  price  of  energy  would  reduce 
where  should  It  vanish?  Basically  this  Is  a  1"  real  living  standard  by  3.7  percent, 
question  to  which  there  are  no  economic  The  data  in  Table  2  shows  the  same  break- 
answers.  It  depends  upon  your  Judgment  as  down  by  region  of  the  country.  Home  energy 
to     what     extent     low-Income     households  consumption    varies    from    4.5    percent    of 


Home  energy 

Gasoline 

Decile 

consumption 

consumption 

Total 

1st 

20.2 

9.6 

29.8 

2d 

10.4 

5.8 

16.2 

3d 

7.4 

5.6 

13.0 

<th.. 

5.6 

5.2 

10.8 

5th 

'.7 

4.8 

9.5 

6th 

3.9 

4.5 

8.4 

7th 

3.9 

3.8 

7.7 

8th 

3.3 

3.7 

7.0 

9th 

3.0 

3.1 

6.1 

lOlh 

2.0 

2.2 

4.2 

Total.. 

3.8 

3.6 

7.4 

TABLE  2.- 

-DIRECT  HOUSEHOLD  ENERGY  CONSUMPTION 

BY  REGION- 

1976 

|ln  percent 

Home  energy 

Gasoline 

Region 

consumption 

consumption 

Total 

Northeast... 

4.5 

3.3 

8.9 

North  central 

3.3 

3.7 

7.0 

South 

3.9 

4.0 

7.9 

West  

2.3 

3.7 

6.0 

6.9 

7.1 

7.9 

6.4 

6.2 

6.5 

9.1 

5.7 

13.4 

8.4 

10.1 

7.0 

10.8 

8.1 

5.8 

4.9 

4.4 

4.1 

household  Income  In  the  Northeast  to  2.3 
percent  of  household  income  In  the  West. 
Gasoline  consumption  varies  from  4.0  per- 
cent of  household  Income  in  the  South  to 
3.3  percent  of  household  Income  In  the 
Northeast.  Overall,  direct  household  energy 
consumption  ranges  from  8.9  percent  In  the 
Northeast  to  6.0  percent  In  the  West.  Be- 
cause the  South  consumes  a  lot  of  gasoline, 
uses  air  conditioning  extensively,  and  has  a 
lower  average  Income  level  than  the  rest  of 
the  country,  the  South  Is  not  a  low  energy 
using  region.  Relative  to  Its  Income,  It  con- 
sumes more  energy  than  both  the  West  and 
Northcentral  regions  of  the  country.  As  a  re- 
sult, a  50  percent  Increase  In  the  price  of 
energy  would  cut  real  standards  of  living  by 
4,5  percent  in  the  Northeast,  3.5  percent  In 
the  Northcentral,  4.0  percent  In  the  South, 
and  3.0  percent  In  the  West. 

According  to  the  estimates  of  Data  Re- 
sources, the  President's  energy  proposals  (see 
Table  3)  would  raise  gasoline  prices  by  57 
percent  from  1976  to  1980.  Such  an  Increase 
would  cut  the  real  standard  of  living  of  the 
poorest  decile  by  5.5  percent,  the  real  stand- 
ard of  living  of  the  richest  decile  by  1.3  per- 
cent, and  the  real  standard  of  living  of  the 
average  American  by  2.1  percent. 

TABLE  3.— ANNUAL  PERCENT  CHANGES  IN  ENERGY  PRICES— 
ORI  ESTIMATES 

1976-80     1980-85    1985-90 


Oil: 

Average  domestic  crude...  12.9 

Residual  fuel 16.1 

Distillate  fuel 10.5 

Gasoline 12.0 

Natural  gas: 

Interstate  contract 13.2 

Average  residential 8.4 

Average  industrial 24.4 

Contract  coal  price M 

Average  residential  electricity . .  6. 9 


Source:  "The  Data  Resources  Review,"  May  1977,  p.  1.10, 

The  effects  that  flow  through  home  energy 
consumption  will  depend  upon  what  fuel  Is 
being  used.  Prom  1976  to  1980,  electricity  Is 
scheduled  to  rise  by  31  percent  (7  percent  per 
year),  residential  natural  gas  by  36  percent 
(8  percent  per  year),  and  home  heating  oil 
by  49  percent  (10.5  percent  per  year).  What 
will  happen  to  the  Individual  consumer  will 
depend  upon  what  he  uses  to  heat  his  home 
with  and  what  his  public  utility  uses  to  gen- 
erate electricity.  If  we  assume  that  this  aver- 
ages out  to  a  40  percent  price  hike  for  home 
energy,  then  the  poorest  decile  will  find  Its 
real  standard  of  living  cut  by  8.1  percent,  the 
richest  decile  will  find  Its  real  standard  of 
living  cut  by  0.8  percent,  and  the  average 
American  wll  find  his  real  standard  of  living 
cut  by  1.5  percent. 

Given  a  57  percent  Increase  In  gasoline 
prices  and  a  40  percent  Increase  In  home 
energy  prices,  the  overall  cuts  In  standards 
of  living  vrtll  range  from  13.6  percent  for  the 
poorest  decile  to  2,1  percent  for  the  richest 
decile,  with  an  average  cut  of  3.6  percent. 

Based  on  the  average  regional  consumption 
of  energy,  a  57  percent  Increase  In  gasoline 
prices  and  a  40  percent  increase  In  home  en- 
ergy prices  results  In  a  3.7  percent  cut  In  real 
incomes  In  the  Northeast,  a  3.4  percent  cut  In 
the  Northcentral,  a  3.9  percent  cut  In  the 
South,  and  a  3.0  percent  cut  In  the  West. 

In  addition  to  direct  purchases  of  energy, 
households  also  purchase  energy  Indirectly 
In  everything  that  they  buy.  Based  on  up- 
dated 1967  Input-output  data.  Table  4  Indi- 
cates the  total  energy  requlremnets  that  are 
necessary  to  deliver  one  dollar's  worth  of 
product  In  a  few  selected  areas.  Each  $1 
worth  of  food,  for  example,  contains  2.52 
cents  worth  of  energy,  while  each  $1  worth  of 
footwear  contains  1.46  cents  worth  of  energy. 
If  Industrial  energy  prices  rise  82  percent,  and 
the  average  product  embodies  3.0  cents  worth 
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of  energy  per  dollar  of  final  demand,  real 
standards  of  living  would  fall  by  2.5  percent 
through  this  Indirect  effect. 

Since  consumption  falls  as  a  percentage  of 
income  tis  incomes  rise,  and  since  an  Increase 
in  the  price  of  energy  is  equivalent  to  a  pro- 
portional tax  on  consumption,  the  IndU'ect 
price  effects  are  also  more  severe  on  low  In- 
come Individuals.  An  Industrial  energy  price 
hike  that  lowers  average  real  incomes  by  2.5 
percent  would  lower  the  income  of  the  poor- 
est 10  percent  by  4.3  percent  and  the  Income 
of  the  richest  10  percent  by  1.0  percent. 

TABLr  4. — Total  energy  requirement   (direct 

and  indirect)  per  dollar  o/  delivery  to  final 

demand 

New    construction 3. 16 

Food  and  kindred  products 2.52 

Apparel     1.83 

Household    furniture 1.88 

Plastics  and  synthetic  materials 6.91 

Footwear  and  lea/ther  products 1.46 

Household    appliances 2.28 

Motor  vehicles  and  equipment 2.26 

Hotels,   personal,   and   repair   services 

except   autos- 2.16 

Amusements   1.18 

Medical,     educational     services,     and 

nonprofits    1.65 

Federal    Ooverrunent 3.41 

State  and  local  government 5.97 

Soxirce:  Survey  of  Current  Business,  Feb- 
ruary 1974,  pp.  50-55;  1967  Input-output 
data  updated  to  1976  prices. 

If  this  average  Indirect  real  Income  reduc- 
tion 2.5  percent  in  combined  with  the  aver- 
age direct  real  Income  cut  of  3.6  percent, 
then  the  average  household  will  find  its  real 
Income  cut  by  6.1  percent  overall.  The  poor- 
est 10  percent  finds  their  real  Incomes 
reduced  17.9  percent  and  the  richest  10  per- 
cent finds  their  real  Incomes  reduced  3.1 
percent. 

Since  the  growth  of  real  standards  of  liv- 
ing is  determined  by  the  rate  of  growth  of 
productivity,  real  family  incomes  could  be 
expected  to  grow  about  3  percent  per  year  In 
the  next  4  years.  As  a  result,  about  half  of 
the  expected  growth  in  real  incomes  over 
the  next  4  years  will  be  offset  by  higher 
energy  prices  for  a  family  with  an  average 
Income  that  derives  none  of  its  income  from 
the  energy  Industry.  Since  higher  energy 
prices  are  merely  a  transfer  of  income  as  far 
as  the  economy  as  a  whole  is  concerned,  the 
real  Income  of  the  average  family  (including 
families  that  receive  income  from  the  energy 
Industry)  would  not  be  affected.  (This  is 
only  true  to  the  extent  that  the  higher 
prices  are  not  paid  to  foreigners.) 

Given  a  3  percent  growth  in  real  Incomes, 
a  household  in  the  richest  decile  with  no 
energy  sources  of  Income  offsets  its  losses  in 
one  year.  In  contrast,  a  household  In  the 
poorest  decile  requires  almost  6  years  of 
normal  income  growth  to  return  to  1976  real 
standards  of  living.  Upper  Income  families 
are  also  much  more  likely  to  own  energy 
resources  and  thus  to  counter  balance  con- 
sumption price  increases  with  energy  Income 
increases. 

nieded:  a  recycling  op  energy  price 
increases 

The  energy  area  is  a  classic  test  case  of 
whether  we  can  combine  the  efficiencies  of 
market  price  incentives  while  maintaining 
some  degree  of  equity  In  the  division  of 
sacrifices.  To  lower  demands  for  energy  effi- 
ciently, consumers  need  to  be  faced  with  the 
full  costs  of  energy.  Yet  a  policy  which  pro- 
poses to  alleviate  the  energy  problem  by 
cutting  the  real  incomes  of  the  poorest  10 
percent  of  the  population  by  18  percent  while 
cutting  the  real  incomes  of  the  richest  10 
percent  of  the  population  by  3  percent  would 
hardly  seem  and  equitable  sharing  of  sacri- 
fices. To  reduce  demands  while  fairly  sharing 
sacrifices,  some  portion  o'  the  revenue  gen- 
erated by  the  price  hikes  needs  to  be  re- 
cycled to  the  lowest  income  groups.  There  are 


a  variety  of  techniques  for  carrying  out  such 
a  recycling. 

One  possibility  would  b«  to  reconstitute 
food  stamps  as  "necessity  stamps"  and  allow 
them  to  be  used  to  purchase  food,  energy, 
and  perhaps  housing.  Some  part  of  the  extra 
energy  revenues  would  be  diverted  to  the  new 
necessity  stamps  and  benefit  levels  could  be 
raised  accordingly. 

Another  possibility  would  be  to  Introduce 
a  "vanishing  energy  tax  credit"  Into  the  in- 
come tax.  This  credit  would  be  set  so  as  to 
offset  the  real  income  effects  for  the  lowest 
income  groups  and  then  gradually  fall  to 
zero  at  whatever  Income  level  was  desired. 
Those  in  the  Income  classes  between  the  full 
offset  and  the  zero  point  would  find  part  of 
their  real  income  cuts  offset  by  a  tax  credit. 

Yet  a  third  option  is  the  "lifeline"  concept 
often  talked  about  In  the  case  of  electricity. 
Every  family  would  be  issued  some  minimum 
allotment  of  energy  coupons  that  would  en- 
title them  to  buy  enough  energy  to  survive 
at  some  fixed  below-market  price.  Any  energy 
consumption  above  this  minimum  would  be 
priced  at  market  or  above  market  rates  to 
discourage  consumption. 

Each  of  these  three  proposals  has  merits 
and  demerits,  but  the  vanishing  energy  tax 
credit  would  seem  to  be  the  most  efficient 
method  for  income  recycling.  The  lifeline 
concept  should  probably  be  ruled  out  on  the 
grounds  that  any  income  supplement  should 
be  embedded  in  the  government's  budget 
rather  than  hidden  in  a  below-market  price 
subsidy  In  the  private  economy.  Given  the 
difficulties  and  time  lags  in  welfare  reform, 
an  augmented  "necessity  stamp"  would  prob- 
bably  be  too  time  consuming  to  implement. 
The  only  real  problem  with  a  tax  credit  Is 
getting  the  credit  to  those  families  whose 
incomes  are  so  low  that  they  do  not  bother 
to  file  an  Income  tax  form.  I  suspect,  how- 
ever, that  If  a  little  publicity  was  given  to 
the  fact  that  a  tax  rebate  check  was  there 
waiting  for  most  low  income  families,  these 
families  would  quickly  learn  to  file  an  Income 
tax  form. 

Any  recycling  of  energy  revenues  has  two 
additional  economic  effects  that  must  be  con- 
sidered. Some  of  the  revenue  that  Is  re- 
turned to  low  Income  families  will  be  spent 
on  energy,  and  thus  the  energy  cut-backs 
will  not  be  as  large  as  anticipated.  To  offset 
this  effect  energy  price  increases  would  have 
to  be  slightly  higher  than  had  otherwise  been 
programmed.  Secondly,  to  the  extent  that 
energy  revenue  Is  recycled,  producer  incen- 
tives are  reduced.  This  objection  Is  partially 
met  in  the  Carter  energy  proposals  by  allow- 
ing marginal  (new)  sources  of  energy  to  be 
sold  at  market  prices  while  holding  old 
sources  of  energy  below  market  prices.  In 
the  short-run  extra  production  incentives 
are  also  not  as  important  as  they  are  in  the 
long-run.  Given  the  very  sharp  Increases  in 
the  prices  of  old  energy,  producers  have  had 
a  very  sharp  Increase  in  their  incentives  to 
produce  energy.  This  Is  clearly  seen  In  the 
profits  of  energy  companies.  As  a  result.  In 
the  short-run  increases  in  the  supplies  of 
energy  are  more  dominated  by  inevitable 
time  lags  In  bringing  production  on-line 
rather  than  in  any  lack  of  incentives.  Extra 
production  incentives  above  those  now  being 
offered  would  probably  have  very  little  im- 
pact on  the  pace  of  new  energy  production. 
Thus,  recycling  could  probably  occur  with 
very  little  impact  on  production  incentives 
for  a  number  of  years. 

If  a  vanishing  energy  tax  credit  were 
adopted,  at  what  level  should  It  be  set  and 
where  should  it  vanish?  Basically  this  Is  a 
question  to  which  there  are  no  economic 
answers.  It  depends  upon  your  Judgment  as 
to  what  extent  low  Income  households  should 
be  asked  to  sacrifice.  One  possibility  would 
be  to  design  a  credit  so  that  no  Income  class 
is  asked  to  make  a  sacrifice  larger  than  that 
made  by  the  average  American  family.  This 
would  mean  that  the  credit  would  vanish 
at  the  median  income  and  be  set  to  keep 
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any  family's  real   income  reductions  from 
exceeding  6.1  percent. 


RETIREMENT  OF  MORELLA  HANSEN 

Mr.  SPARKMAN.  Mr.  President,  to- 
day is  the  last  day  before  the  retirement 
of  Miss  Morella  Hansen,  a  professional 
staff  member  of  the  Committee  on  For- 
eign Relations.  Morella  has  served  the 
committee  ably  for  more  than  30  years. 

Throughout  her  long  and  loyal  service, 
Morella  has  been  a  key  adviser  to  com- 
mittee members  on  a  broad  range  of  sub- 
jects. Because  of  her  experience  and  keen 
grasp  of  detail,  she  has  long  been  the 
committee's  unoEBcial  historian  and  its 
"institutional  memory." 

Morella  has  a  great  talent  for  research. 
One  of  her  last  projects  was  the  prep- 
aration of  a  background  document,  pub- 
lished as  a  committee  printjjn  the  Sen- 
ate's role  in  the  treaty  ratification  proc- 
ess. This  compilation  of  precedents  and 
practices  in  the  Senate's  handling  of 
treaties,  prepared  primarily  as  back- 
ground for  the  Senate's  consideration  of 
the  Panama  Canal  treaties,  has  drawn 
many  favorable  comments  from  Mem- 
bers and  staff  of  the  Senate.  ofHcials  of 
the  executive  branch  and  members  of  the 
legal  profession.  This  excellent  paper 
typifies  the  careful,  thoughtful  effort 
that  Morella  has  put  into  every  assign- 
ment. 

The  committee  and  the  Senate  will 
lose  a  dedicated  public  servant  with  her 
retirement.  On  behalf  of  all  of  the  mem- 
bers of  the  committee,  I  extend  best 
wishes  for  an  interesting  and  enjoyable 
retirement. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  a  resolution 
adopted  by  the  committee  concerning  her 
service. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMriTEE    RESOLtmON 

Whereas,  for  three  decades  Morella  Hansen 
has  served  the  Committee  on  Foreign  Re- 
lations with  distinction  under  six  Chairmen: 
and 

Whereas,  throughout  she  has  provided  the 

Committee  with  invaluable  staff  support  on 

a  wide  range  of  issues  and  problems;   and 

Whereas,  Morella  Hansen  Is  retiring  from 

the  Committee  staff;   and 

Whereas,  her  advice  and  counsel  will  be 
greatly  missed : 
Now,  therefore  be  it 

Resolved,  That  the  Committee  on  Foreign 
Relations  expresses  to  Morella  Hansen  its 
deep  appreciation  for  her  dedicated  service 
to  the  Senate  and  the  Nation,  and  be  it 
further 

Resolved,  That  the  Committee  extends  to 
Morella  Hansen  its  best  wishes  for  the  future. 
Done  at  Washington,  D.C.,  this  1st  day  of 
January,  1978. 

John  Sparkman,  Chairman. 

Frank  Chttrch. 

Claiborne  Pell. 

George  McGovern. 

Hubert  H.  Humphrey. 

Dick  Clark. 

Joseph  R.  Biden,  Jr. 

John  Glenn. 

Richard  (Dick)    Stone. 

Paul  S.  Sarbanes. 

Clifford  P.  Case. 

Jacob  K.  Javits. 

James  B.  Pearson. 

Charles  H.  Percy. 

Robert  P.  Griffin. 

Howard  H.  Baker,  Jr. 
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UPDATED  LIST  OF  TRILATERAL 
COMMISSION  MEMBERS 

.  Mr.  GOLDWATER.  Mr.  President,  on 
February  10, 1  placed  in  the  Record  ma- 
terial describing  the  origin  and  nature 
of  the  Trilateral  Commission,  which  I 
have  suggested  may  have  had  an  un- 
known influence  on  the  development  of 
the  Panama  Canal  Treaty.  At  that  time, 
I  mentioned  that  if  an  updated  list  of  the 
membership  were  known,  I  suspected  it 
would  carry  the  names  of  many  members 
of  the  Carter  administration. 

Mr.  President,  I  have  now  obtained 
such  an  updated  list  which  includes  the 
names  of  all  North  American  members, 
primarily  United  States,  but  some  Ca- 
nadian, members  of  the  Commission,  cur- 
rent to  October  25,  1977.  The  list  also 
contains  the  identity  of  European  mem- 
bers of  the  Commission  up  to  October  25, 
1977,  and  the  names  of  Japanese  mem- 
bers current  to  November  28,  1977. 

In  addition,  Mr.  President,  the  list 
carries  the  names  of  former  North  Amer- 
ican and  European  members  of  the  Com- 
mission, who  entered  public  positions.  It 
is  interesting  to  note  that  18  former  Tri- 
lateral Commission  members  became  of- 
ficials of  the  highest  rank  in  the  Carter 
administration. 

Mr.  President,  in  order  that  this  in- 
formation may  be  more  easily  available 
to  the  general  public,  I  ask  unanimous 
consent  to  print  in  the  Record  a  14-page 
list  of  the  membership  of  the  Trilateral 
Commission  as  it  stood  in  late  1977. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Trilateral  Commission 

I.    north    AMERICAN    MEMBERS 

(October  25,  1977) 

•I.  W.  Abel,  Former  President,  United 
Steelworkers  of  America. 

David  M.  Abshire,  Georgetown  University 
Center  for  Strategic  and  International  Stud- 
ies. 

Gardner  Ackley,  Henry  Carter  Adams  Uni- 
versity Professor  of  Political  Economy,  Uni- 
versity of  Michigan. 

Graham  Allison,  Dean,  Public  Policy  Pro- 
gram, John  F.  Kennedy  School  of  Govern- 
ment, Harvard  University. 

Doris  Anderson,  Editor.  Chatelaine  Maga- 
zine. 

John  B.  Anderson,  House  of  Representa- 
tives. 

Ernest  C.  Arbuckle,  Chairman,  Wells  Fargo 
Bank. 

Anne  Armstrong,  Former  U.S.  Ambassador 
to  Great  Britain. 

J.  Paul  Austin,  Chairman,  The  Coca-Cola 
Company. 

George  W.  Ball,  Senior  Partner,  Lehman 
Brothers. 

Michel  Belanger,  President,  Provincial 
Bank  of  Canada. 

'Robert  W.  Bonner,  Q.C..  Chairman,  Brit- 
ish Columbia  Hydro. 

John  Brademas.  House  of  Representative*. 

Andrew  Brimmer,  President,  Brimmer  & 
Company,  Inc. 

William  E.  Brock  III,  Chairman,  Repub- 
lican National  Committee. 

George  Bush,  Former  Director  of  Central 
Intelligence. 

Sol  Chalkin,  President,  International  La- 
dles Garment  Workers  Union. 

William  S  Cohen,  House  of  Representa- 
tives. 


'Executive  Committee. 


'William  T.  Coleman,  Jr.,  Senior  Partner, 
O'Melveny  and  Myers,  former  Secretary  of 
Transportation. 

Barber  B.  Conable,  Jr.,  House  of  Repre- 
sentatives. 

Alan  Cranston,  United  States  Senate. 

John  C.  Culver,  United  States  Senate. 

Gerald  L.  Curtis,  Director,  East  Asian  In- 
stitute, Columbia  University. 

Lloyd  N.  Cutler,  Partner,  Wllmer  Cutler  & 
Pickering. 

John  C.  Danforth,  United  States  Senate. 

Emmett  Dedmon,  Vice  President  and  Edi- 
torial Director,  Field  Enterprises,  Inc. 

Louis  A.  Desrochers,  Partner,  McCualg  and 
Desrochers,  Edmonton. 

Peter  Dobell.  Director,  Parliamentary  Cen- 
tre for  Foreign  Affairs  and  Foreign  Trade, 
Ottawa. 

Hedley  Donovan,  Editor-in-Chief,  Time 
Inc. 

Claude  A.  Edwards,  Member,  Public  Serv- 
ice Staff  Relations  Board;  former  President, 
Public  Service  Alliance  of  Canada. 

Daniel  J.  Evans,  Former  Governor  of 
Washington;  President,  The  Evergreen  State 
College. 

Gordon  Fairweather,  Chief  Commissioner, 
Canadian  Human  Rights  Commission. 

Thomas  S.  Foley,  House  of  Representa- 
tives. 

George  S.  Franklin,  Coordinator,  The  Tri- 
lateral Commission;  former  Executive  Di- 
rector, Council  on  Foreign  Relations. 

Donald  M.  Fraser,  House  of  Representa- 
tives. 

William  A.  Hewitt,  Chairman,  Deere  & 
Company. 

Alan  Hockin,  Executive  Vice  President, 
Toronto-Dominion  Bank. 

Hendrlk  S.  Houthakker.  Henry  Lee  Pro- 
fessor of  Economics,   Harvard  University. 

Thomas  L.  Hughes,  President,  Carnegie 
Endowment   for   International   Peace. 

'Robert  S.  IngersoU,  Deputy  Chairman  of 
the  Board  of  Trustees,  The  University  of 
Chicago;   former  Deputy  Secretary  of  State. 

Edgar  F.  Kaiser.  Jr.,  President  &  Chief 
Executive  Officer,  Kaiser  Resources,  Ltd. 

Michael  Kirby,  Jr.,  President,  Institute  for 
Research  on  Public  Policy,  Montreal. 

Lane  Klrkland,  Secretary-Treasurer,  AFL- 
CIO. 

'Henry  Kissinger,  Former  Secretary  of 
State. 

Sol  M.  Llnowltz,  Co-Negotiator  for  Pan- 
ama Canal  Treaty. 

•Bruce  K.  MacLaury,  President,  The  Brook- 
ings Institution. 

Paul  W.  McCracken,  Edmund  Ezra  Day 
Professor  of  Business  Administration,  Uni- 
versity of  Michigan. 

Arjay  Miller,  Dean,  Graduate  School  of 
Business    Stanford    University. 

Lee  L.  Morgan,  President,  Caterpillar  Trac- 
tor Company. 

Kenneth  D.  Naden,  President,  National 
Council  of  Farmer  Cooperatives. 

'Henry  Owen,  Director,  Foreign  Policy 
Studies  Program,  The  Brookings  Institution. 

David  Packard,  Chairman,  Hewlett-Pack- 
ard Company. 

Gerald  L.  Parsky,  Former  Assistant  Secre- 
tary of  the  Treasury  for  International  Af- 
fairs. 

William  R.  Pearce,  Vice  President,  Carglll 
Incorporated. 

John  H.  Perkins,  President,  Contlnentlal 
Illinois  National  Bank  &  Trust  Company. 

Peter  G.  Peterson,  Chairman,  Lehman 
Brothers. 

Edwin  O.  Relschauer,  University  Profes- 
sor and  Director  of  Japan  Institute,  Harvard 
University;   former  Ambassador  to  Japan. 

'Charles  W.  Robinson,  Senior  Managing 
Director,  Kuhn,  Loeb  &  Company;  former 
Deputy  Secretary  of  State. 

'David  RockefeUer,  Chairman,  Chase  Man- 
hattan Bank,  N.A. 


John  D.  RockefellM",  IV,  Governor  of  West 

Virginia. 

Robert  V.  Roosa,  Partner,  Brown  Bros., 
Harrlman  &  Company. 

'WUliam  M.  Roth,  Roth  Properties. 

William  V.  Roth.  Jr.,  United  States  Senate. 

John  C.  Sawhlll,  President,  New  York  Uni- 
versity. 

Henry  B.  Schacht,  President,  Cummins 
Engine  Company. 

'William  W.  Scranton,  Former  Governor 
of  Pennsylvania:  former  Ambassador  to  the 
United  Nations. 

'MitcheU  Sharp,  Member  of  Parliament; 
former  Minister  of  External  Affairs. 

Mark  Shepherd,  Jr.,  Chairman,  Texas  In- 
struments, Incorporated. 

Edson  W.. Spencer,  President  and  Chief  Ex- 
ecutive Officer,  Honeywell  Inc. 

Maurice  F.  Strong,  Chairman  and  Presi- 
dent, Petro-Canada. 

Robert  Taft,  Jr.,  Partner,  Taft,  Stettinlus 
&  Holllster. 

Arthur  R.  Taylor. 

James  R.  Thompson,  Governor  of  Illinois. 

Russell  E.  Train,  Former  Administrator, 
Environmental  Protection   Agency. 

Philip  H.  Trezise,  Former  Assistant  Secre- 
tary of  State  for  Economic  Affairs. 

Paul  A.  Volcker,  President,  Federal  Reserve 
Bank  of  New  York. 

Martin  J.  Ward,  President,  United  Associa- 
tion of  Journeymen  &  Apprentices  of  the 
Plumbing  &  Pipe  Fitting  Industry  of  the 
United  States  and  Canada. 

Glenn  E.  Watts,  President,  Communica- 
tions Workers  of  America. 

Caspar  W.  Weinberger,  Vice  President  and 
General  Counsel,  Bechtel  Corporation. 

George  Weyerhtieuser,  President  and  CMe^ 
Executive  officer,  Weyerhaeuser  Company. 

Marina  v.  N.  Whitman,  Distinguished  Pub- 
lic Service  Professor  of  Economics,  University 
of  Pittsburgh. 

Carroll  L.  Wilson,  Mitsui  Professor  In 
Problems  of  Contemporary  Technology,  Al- 
fred P.  Sloan  School  of  Management;  Direc- 
tor, Workshop  on  Alternative  Energy  Strat- 
egies, MIT. 

II.  FORMER  north  AMERICAN  MEMBERS  IN 
PUBLIC  SERVICE 

Lucy  Wilson  Benson,  Under  Secretary  of 
State  for  Security  Assistance. 

W.  Michael  Blumenthal,  Secretary  of  the 
Treasury. 

Robert  R.  Bowie.  Deputy  Director  of  In- 
telligence for  National  Estimates. 

Harold  Brown,  Secretary  of  Defense. 

Zblgniew  Brzezinskl.  Assistant  to  the 
President  for  National  Security  Affairs. 

Jimmy  Carter,  President  of  the  United 
States. 

Warren  Christopher,  Deputy  Secretary  of 
State. 

Richard  N.  Cooper.  Under  Secretary  of 
State  for  Economic  Affairs. 

Richard  N.  Gardner,  Ambassador  to  Italy. 

Richard  Holbrooke.  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Affairs. 

Claude  Masson,  Head,  Division  of  Planning 
ana  Research,  Department  of  Trade  and 
Commerce. 

Walter  F.  Mondale,  Vice  President  of  the 
United  States. 

Jean-Luc  Pepin,  P.C,  Chairman  of  the 
Anti-Inflation  Board  of  Canada. 

Elliot  L.  Richardson,  Ambassador  at  Large 
with  Responsibility  for  UN  Law  of  the  Sea 
Conference. 

Gerald  C.  Smith,  Ambassador  at  Large  for 
Non-Prollferatlon  Matters. 

Anthony  M.  Solomon,  Under  Secretary  of 
the  Treasury  for  Monetary  Affairs. 

Cyrus  R.  Vance,  Secretary  of  State. 

Paul  C.  Warnke,  Director,  Arms  Control 
and  Disarmament  Agency;  Chief  Disarma- 
ment Negotiator. 

Andrew  Young.  Ambassador  to  the  United 
Nations. 
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m.    EUROPEAN    MEMBERS    (OCTOBEK    2S,    1977) 

•Giovanni  Agnelli,  President,  FIAT. 

•P.  Nyboe  Andersen,  Member  of  Danish 
Parliament. 

Plero  Bassetti.  Chamber  of  Deputies,  Rome. 

•Georges  Bertholn,  Former  Chief  Rep- 
resentative of  the  Commission  of  the  Eu- 
ropean Communities  to  the  United  Kingdom. 

•Kurt  Blrrenbach,  President,  German  For- 
eign Policy  Association;  President,  Thyssen 
Stlftung. 

Ren6  Bonety,  Advisor,  Economic  Research 
Department.  French  Electricity  Board. 

•Henrllc  N.  Boon,  Former  Dutch  Ambas- 
sador to  NATO  and  Italy. 

Guldo  Carll,  President,  Conflndustrla; 
former  Governor,  Bank  of  Italy. 

Jean-Claude  Casanova,  Professor,  Institute 
of  Political  Studies,  Paris. 

Umberto  Colombo,  Former  Director-Gen- 
eral, Research  &  Development  Division, 
Montedison. 

Guido  Colonna  di  Pallano,  President,  La 
Rlnascente;  former  Member  of  the  Commis- 
sion of  the  European  Communities. 

Francesco  Compagna,  Chamber  of  Dep- 
uties, Rome. 

Michel,  Crfepeau,  Member,  French  National 
Assembly;  Mayor  of  La  Rochelle. 

The  Earl  of  Cromer,  Advisor  to  Baring  Bros. 
&  Co.,  Ltd.,  former  British  Ambassador  to  the 
United  States. 

Michel  Debatlsse,  Chairman,  French  Na- 
tional Farmers  Union. 

•Paul  Delouvrler,  Chairman,  French  Elec- 
tricity Board. 

Barry  Desmond,  Member  of  Lower  House, 
Irish  Republic. 

Jean  Dromer,  President,  Banque  Interna- 
tionale poui  I'Afrique  Occldentale. 

Francois  Duchdne,  Director,  Centre  for 
Contemporary  European  Studies,  University 
of  Sussex. 

G.  Eastwood,  General  Secretary,  The  Asso- 
ciation of  Patternmakers  &  Allied  Craftsmen, 
London. 

Horst  Ehmke,  Deputy  Leader  of  the  Parlia- 
mentary Fraction  of  the  Social  Democratic 
Party;  former  Minister  of  Justice. 

Pierre  Esteva,  Adminlstrateur  Dlrecteur 
General,  Union  des  Assurances  de  Paris. 

•Baron  L6on  Lambert,  President,  Com- 
pagnle  Bruxelees  Lambert  jjour  La  Finance 
et  I'lndustrle. 

Arrlgo  Levi,  Director,  La  Stampa,  Turin. 

Mark  Llttman,  Deputy  Chairman,  British 
Steel  Corporation. 

Richard  Ldwenthal,  Professor  Emeritus, 
Unlverlsty  of  Berlin. 

•Roderick  MacFarquhar,  Member  of  Brit- 
ish Parliament. 

Robert  Marjolln,  Former  Vice  President  of 
the  Commission  of  the  European  Communi- 
ties. 

Roger  Martin,  President.  Compagnle  Salnt- 
Gobaln  Pont-i-Mousson. 

Reginald  Mauldlng,  Member  of  British  Par- 
liament; former  Cabinet  Minister. 

Cesare  Merlinl,  Director,  Institute  for  In- 
ternational Affairs,  Rome. 

Alwln  Mtlnchmeyer,  President  German 
Banking  Federation. 

Preben  Munthe,  Professor  of  Economics, 
Oslo  University;  Official  Chief  Negotiator  In 
Negotiations  between  Labor  Unions  and 
Industry. 

Dan  Murphy,  Secretary-General  of  the 
Civil  Service  Executive  Union,  Dublin. 

Karl-Helnz  Narjes,  Member  of  the  Bun- 
destag. 

Frlederlch  A.  Neuman,  Chairman.  State  As- 
sociation, Industrial  Employers  Societies. 
North-Rhine  Westpha'la. 

•Egldlo  Ortona,  President,  Honeywell  In- 
formation Systems  Italy;  former  Italian  Am- 
bassador to  the  United  States. 

Bernard  Pagezy.  President  Dlrecteur  06n- 
^ral,  Socletes  d'Assurances  du  Groupe  d-: 
Paris. 


Sir  John  Pilcher,  Former  British  Ambassa- 
dor to  Japan. 

Jean  Rey,  Mlnlstre  d'Etat;  Chairman,  So- 
fina;  former  President  of  the  Commission  of 
the  European  Communities. 

Julian  Ridsdale,  Member  of  the  British 
Parliament;  Chairman,  Anglo-Japanese  Par- 
liamentary Group. 

Sir  Frank  Roberts,  Advisory  Director,  Uni- 
lever Ltd.;  Advisor  on  International  Affairs, 
Lloyd's  of  London;  former  British  Ambassa- 
dor to  Germany  and  the  Soviet  Union. 

•Mary  T.  W.  Robinson,  Member  of  Senate, 
Irish  Republic. 

M.  H.  Fisher,  EdItor-ln-Chief,  Financial 
Times. 

GaiTett  Fitzgerald,  Head  of  the  Fine  Gael 
Party;  former  Foreign  Minister  of  Ireland. 

Rene  Foch,  Member  of  Executive  Commit- 
tee, Parti  des  R^publicains  Ind^pendants. 

Francesco  Forte.  President,  Tescon,  S.p.A., 
Rome. 

Jacques  de  Fouchler,  President,  Compagnle 
Plnancl6re  do  Paris  et  des  Pays-Bas. 

•Michel  Gaudet,  Prfcldent.  Federation 
Francalse  des  Socl^t^s  d'Assurances. 

Sir  Reay  Ocddes,  Chairman,  Dunlop  Hold- 
ings, Ltd. 

Giuseppe  Gllsentl,  President.  Director 
General,  Radio  Audlzlone  Itallana. 

Ronald  Grlerson,  Director,  General  Eaec- 
trlc  Co.,  Ltd. 

Lord  Harlech,  Chairman,  Harlech  Televi- 
sion; former  British  Ambassador  to  the 
United  States. 

Hans  Hartwlg,  President,  German  Associa- 
tion for  Wholesale  and  Foreign  Trade. 

Bernard  Hayhoe,  Member  of  British 
Parliament 

Jozef  P.  Houthuys,  Chairman,  Belgian 
Confederation  of  Christian  Trade  Unions. 

Horst  K.  Jannott,  Chairman,  Board  of  Di- 
rectors,  Munich  Reinsurance  Society. 

Daniel  E.  Janssen,  Adminlstrateur  D^l^gu* 
and  Dlrecteur  O^n^ral,  Belgian  Chemical 
Union. 

Hans-JUrgen  Junghans,  Members  of  the 
Bundestag. 

Karl  Kaiser,  Director,  Research  Institute 
of  the  German  Society  for  Foreign  Policy. 

Sir  Kenneth  Keith,  Chairman.  Rolls  Royce 
Ltd. 

Henry  Keswick,  Chairman,  Matheson  & 
Company,  Ltd. 

Michael  Kllleen,  Managing  Director.  In- 
dustrial Development  Authority  of  the  Irish 
Republic. 

Sir  Arthur  Knight,  Chairman,  Courtaulds 
Ltd. 

Max  Kohnstamm,  President,  European 
University  Institute.  Florence. 

Erwln  Krlstoffersen,  Director,  Interna- 
tional Division,  German  Federation  of  Trade 
Unions. 

Sir  Frederick  Warner,  Director,  Guinness 
Peat  Group  Ltd;  former  British  Ambassador 
to  Japan. 

Luc  Wauters,  Chairman,  Kredletbank, 
Brussels. 

Edmund  Wellensteln,  Former  Director  for 
External  Affairs,  Commission  of  European 
Communities. 

Kenneth  Whltaker,  Former  Governor  of 
the  Central  Bank  of  Ireland. 

Alan  Lee  Williams,  Members  of  British 
Parliament. 

Otto  Wolff  von  Amerongen,  President,  Otto 
Wolff  A.  O.,  Cologne;  President,  German  Fed- 
eration of  Trade  and  Industry. 

•Sir  Philip  de  Zulueta,  Chairman,  Antony 
Olbbs  Holdings  Ltd. 

tV.  FORMER  ETTROPEAN  MEMBERS  IN 
PUBLIC  SERVICE 

Svend  Auken,  Minister  of  Labor,  Denmark. 

Raymond  Barre,  Prime  Minister  and  Fi- 
nance Minister,  French  Republic 

Herbert  Ehrenberg,  Minister  of  Labor  and 
Social  Affairs,  Federal  Republic  of  Germany. 


Marc  Eyskens,  Belgian  State  Secretary  for 
Flemish  Regional  Economy. 

Jean-PhiUppe  Lecat,  Presidential  Spokes- 
man, French  Republic. 

Count  Otto  Lambsdorff,  Minister  of  Eco- 
nomics, Germany. 

Evan  Luard,  Parliamentary  Under  Sec- 
retary of  State  for  the  British  Foreign  Office. 

Michael  O'Kennedy,  Foreign  Minister  of 
Ireland. 

Henri  Slmonet,  Foreign  Minister  of  Bel- 
glum. 

Thorvald  Stoltenberg,  Secretary  of  State, 
Norwelglan  Ministry  of  Foreign  Affairs. 

Olaf  Sund,  Senator  for  Labor  and  Social 
Affairs,  Land  Government  of  Berlin. 

Sir  Eric  Roll,  Chairman.  S.G.  Warburg  and 
Co.,  Ltd. 

W.  E.  Scherpenhuljsen  Rom,  Chairman, 
Board  of  Directors,  Nederlandsche  Mldden- 
standsbank,  N.V. 

John  Roper,  Member  of  British  Parliament. 

Francolse  de  Rose,  Ambassadeur  de  France; 
President  Dlrecteur  General  Soclete  Nouvelle 
Path6  Cln6ma. 

Baron  Edmond  de  Rothschild,  President, 
Compagnle  Flnancl^re  Holding,  Paris. 

John  C.  Sanness,  Director,  Norwegian  In- 
stitute of  International  Affairs. 

Ivo  Samkalden,  Former  Mayor  of  Amster- 
dam. 

Gerhard  Schroder,  Member  of  the  Bundes- 
tag; former  Foreign  Minister  of  the  Federal 
Republic  of  Germany. 

Erik  Seldenfaden,  Dlrecteur  de  la  Fonda- 
tlon  Danolse,  Instltut  Unlversltalre  Interna- 
tional de  Paris. 

Pederlco  Sensl,  President,  INGENS,  Spa. 

Roger  Seydoux,  Ambassadeur  de  France; 
President,  Banque  de  Madagascar  et  des 
Comores;  President,  Fondatlon  de  Prance. 

Lord  Shakleton,  Deputy  Chairman,  Rio 
Tlnto-Zlnc  Corporation,  Ltd..  London. 

Andrew  Schonfleld,  Director,  Royal  Insti- 
tute of  International  Affairs. 

Hans-Gtlnther  Sohl,  Chairman  of  the 
Board,  August  Thyssen  HUtte  A.G. 

Theo  Sommer,  Editor-ln-Chlef.  Die  Zeit. 

Myles  Staunton,  Member  of  Lower  House, 
Irish  Republic. 

G.  R.  Storry,  St.  Antony's  College,  Oxford 
(Par  East  Centre). 

J.  K.  Swire,  Chairman,  John  Swire  and 
Sons.  Ltd. 

•Otto  Grieg  Tldemand.  Shipowner;  former 
Norwegian  Minister  of  Defense  and  Minister 
of  Economic  Affairs. 

A.  F.  Tuke,  Chairman,  Barclays  Bank  In- 
ternational Ltd. 

Helnz-Oskar  Vetter.  Chairman,  German 
Federation  of  Trade  Unions. 

Paolo  'VlttorelU,  Director,  Avanti;  former 
Member  of  Italian  Parliament. 

V.    JAPANESE     MEMBERS     (NOVEMBER     23,     1977) 

Isao  Amagl,  Advisor  to  the  Minister  of  Edu- 
cation;  former  'Vice  Minister  of  Education. 

'Voshlya  Arlyoshl,  Chairman,  Nippon  Yusen 
Kalsha. 

Shlzuo  Asada,  President,  Japan  Air  Lines. 

Yoshlshige  Ashlhara,  Chairman,  Kansal 
Electric  Power  Company,  Inc. 

Toshlwo  Doko,  President,  Japan  Federa- 
tion of  Ek:onomlc  Organizations  (Keldanren) . 

Jun  Eto.  Professor,  Tokyo  Institute  of 
Technology. 

Shlnklchl  Eto,  Professor  of  International 
Relations,  Tokyo  University. 

•Chujlro  Fujlno,  Chairman.  Mitsubishi 
Corporation. 

Shlntaro  Fukushlma,  President,  Kyodo 
News  Service. 

Noboru  Gotoh,  President,  TOKYU  Corpo- 
ration. 

Toru  Haglwara,  Advisor  to  the  Minister  of 
Foreign  Affairs,  former  Ambassador  to 
France. 

Sumlo  Hara,  Chairman,  Bank  of  T<Ayo, 
Ltd. 
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•'Vukltaka  Haraguchl,  Chairman,  Central 
Executive  Committee,  All  Japan  Federation 
of  Metal  Mine  Labor  Unions. 

Norlshlge  Hasegawa,  President,  Sumitomo 
Chemical  Company,  Ltd. 

Teru  Hldaka,  Chairman,  Yamalchl  Secu- 
rities Company,  Ltd. 

Gen  Hlrose,  President,  Nlhon  Insurance 
Co.,  Ltd. 

Hideo  Horl,  President,  Employment  Pro- 
motion Projects  Corporation. 

Shozo  Hotta,  Chairman,  Sumitomo  Bank, 
Ltd. 

Hosal  Hyuga,  Chairman,  Sumitomo  Metal 
Industries,  Ltd. 

Shlnlchl  Ichlmura,  Professor  of  Economics, 
Kyoto  University. 

Yoshlzo  Ikeda,  President,  Mitsui  &  Co., 
Ltd. 

Hlrokt  Imazato,  Chairman,  Nippon  Seiko 
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Kllchlro  Kltaura,  President.  Nomura  Se- 
curities Company,  Ltd. 

Kojl  Kobayashl,  President,  Nippon  Elec- 
tric Company,  Ltd. 

Kenlchlro  Komal,  Chairman,  Hitachi,  Ltd. 
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CONTROLLING  NUCLEAR  TECH- 
NOLOGY: THE  LESSONS  OF 
COSMOS  954 

Mr.  CRANSTON.  Mr.  President,  we  are 
all  thankful  that  the  Soviet  nuclear- 
powered  satellite.  Cosmos  954.  did  not 
crash  into  a  densely  populated  area.  But, 
even  in  the  remote  expanses  of  northern 
Canada,  two  persons  investigating  the 
crash  were  contaminated  with  dangerous 
radiation  from  the  satellite's  reactor. 

On  the  positive  side,  the  crash 
prompted  a  thoughtful  editorial  by 
James  Reston,  entitled  "The  Lessons  of 
That  Unguided  Missile."  Mr.  Reston 
notes  that  despite  the  sophisticated  tech- 
nology and  expert  scientists  dedicated  to 
monitoring  equipment  in  space,  no  one 
could  predict  even  which  continent 
would  receive  the  unwelcome  visitor. 

Jr.mes  Reston  concludes  that — 

(W)hat  the  accident  of  Cosmos  954  has 
done  Is  that  It  dramatized,  at  least  for  offi- 
cials In  Washington,  the  weakness  of  present 
national  and  International  controls  of  atomic 
energy,  and  the  Imperative  need  for  new 
nuclear  regulations  among  the  nations  on 
earth,  in  space,  and  under  the  seas. 

Mr.  President,  it  is  indeed  unfortunate 
that  we  need  such  a  dramatic  example  of 
the  necessity  for  effective  international 
control  of  atomic  energy.  Some  progress 
has  been  made  in  controlling  nuclear 
technology,  such  as  the  Nuclear  Non- 
Proliferation  Act  of  1978,  which  will  help 
insure  that  peaceful  nuclear  exports  of 
any  nation  do  not  contribute  to  prolifera- 
tion of  nuclear  weapons.  Yet,  there  is 
much  more  to  be  done. 

As  the  crash  of  the  Soviet  nuclear- 


powered  satellite  illustrates  existing 
regulations  and  international  agree- 
ments do  not  adequately  protect  us  from 
many  potential  nuclear  dangers.  The 
Outer  Space  Treaty  of  1967  bans  "all 
nuclear  weapons  or  other  kinds  of  weap- 
ons of  mass  destruction,"  but  does  not 
preclude  nuclear -powered  satellites  or 
facilities  in  space,  such  as  Cosmos  954. 
Nor  does  the  present  treaty  ban  anti- 
satellite  weapons. 

The  Carter  administration  has 
initiated  negotiations  with  the  Soviet 
Union  to  go  beyond  this  treaty  and  to 
ban  antisatellite  weapons.  In  the  wake 
of  the  Cosmos  954  crash,  the  President 
has  also  proposed  a  ban  on  nuclear  reau:- 
tors  in  space  and,  at  the  minimum,  im- 
proved cooperation  and  information- 
sharing  with  the  Soviet  Union  on  space 
activities. 

I  am  certain  my  colleagues  join  me  in 
strong  support  for  efforts  to  control  the 
applications  of  nuclear  technology — in 
James  Reston's  words — "on  Earth,  in 
space,  and  under  the  seas." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Reston's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Lessons  of  That  Unguided  Missile 
(By  James  Reston) 

Washington. — Every  once  in  a  while 
something  happens  here,  usually  by  acci- 
dent, to  startle  the  nations  of  the  world  out 
of  their  narrow  differences  and  remind  them 
of  their  common  dangers. 

The  latest  example  was  that  unguided  or 
disobedient  Soviet  satellite  that  crashed 
with  Its  deadly  radioactive  fumes  and  wastes 
Into  the  lonely  Northwest  Territories  of 
Canada. 

It  could  have  come  down  anywhere  In  the 
terrestrial  world.  All  the  atomic  nations  that 
monitor  satellite  traffic  In  outer  space  were 
not  sure  that  It  would  land  In  lonely  or 
densely  populated  areas.  In  fact,  with  all 
their  fancy  modern  gear,  they  couldn't  even 
predict  the  continent  where  It  would  come 
down. 

"Early  on  the  morning  of  the  24th  (of 
January) ,"  President  Carter  said  at  his  news 
conference  of  January  30.  "I  was  notified 
that  the  satellite  would  enter  the  atmos- 
phere quite  early.  We  did  not  know  whether 
It  would  hit  between  Hawaii,  or  on  a  very 
high  curve  up  to  the  northern  part  of  Can- 
ada, or  the  western  coast  of  Africa,  because 
sometimes  satellites  can  skip  from  one  place 
to  another  as  they  enter  the  atmosphere." 

His  use  of  the  word  "skip"  tells  us  some- 
thing about  the  atomic  world  of  space  where 
our  children  may  live. 

It  Is  clearly  going  to  be  a  quite  different 
world,  requiring  wholly  new  rules.  "One- 
two-three-O'Lerry,  skip  here,  skip  there, 
guess  where?  And  down  It  comes,  maybe  In 
Havirall,  maybe  In  Canada,  maybe  In  Africa, 
who  knows?"  The  untold  story  is  what  was 
going  on  In  Washington,  Moscow.  London 
and  the  other  atomic  capitals  at  that  time. 

The  first  point  is  that  anybody  can  shoot 
anything  on  any  orbit  Into  space,  and  while 
everybody  can  be  threatened,  nobody  Is 
directing  traffic. 

The  second  point  is  that  the  Soviets  were 
really  not  very  helpful.  On  the  12th  of  Janu- 
ary President  Carter  personally  decided  to 
notify  the  Soviet  Union  that  Washington 
was  aware  that  the  satellite  was  getting  out 
of  control. 

This  was  done  in  a  private  conversation 
with  Anatoly  Dobrynln,  the  Soviet  ambas- 
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8«dor  In  Washington.  Dobrynln  replied,  ac- 
cording to  the  highest  officials  here,  that 
there  was  nothing  to  worry  about,  that 
Cosmos  954  was  "designed"  to  "disintegrate" 
as  It  came  back  into  the  earth's  atmosphere 
and  that  there  was  no  "possibility"  of  an 
explosion. 

Carter  and  the  task  force  he  set  up  In  the 
White  House  as  early  as  the  19th  of  last 
December  were  not  satisfied  with  Dobrynln's 
assurances,  and  asked  for  details  about  the 
fuel  aboard  Cosmos  954 — was  It  U-235  or 
what?  All  this  was  highly  secret,  but  I  have 
the  Impression  that  Dobrynln,  on  Instruc- 
tions from  his  government,  was  defensive, 
and  until  pressed  by  the  White  House 
reluctant  to  make  clear  the  critical  facts. 

Meanwhile,  there  was  the  hard  question 
In  Washington  of  whether  to  announce  to 
the  world  what  was  going  on.  If  nobody  knew 
where  Cosmos  964  might  land,  shouldn't  all 
nations  In  potential  target  areas  be  advised? 

The  decision  was  made  here,  and  In  retro- 
spect It  was  probably  wise,  that  every  pre- 
caution should  be  taken,  but  that  no  public 
announcement  should  be  made  that  might 
arouse  unnecessary  anxiety  all  over  the 
world. 

Cosmos  954  was  a  one-  or  two-day  wonder 
In  the  press  and  on  television,  but  there  Is 
reason  for  saying  here  that  It  had  a  pro- 
found effect. 

What  the  accident  of  the  Cosmos  964  has 
done  Is  that  It  has  dramatized,  at  least  for 
officials  In  Washington,  the  weakness  of 
present  national  and  International  controls 
of  atomic  energy,  and  the  Imperative  need 
for  new  nuclear  regulations  among  the  na- 
tions on  earth.  In  space,  and  under  the  seas. 

It  was  lucky  where  Cosmos  954  came  down. 
Nothing  was  lost,  but  In  the  capitals  track- 
ing Its  collapse  everything  for  a  few  days  and 
weeks  seemed  in  peril  and  officials  here  at 
least  are  beginning  to  think  about  how  the 
nations  of  the  world  can  begin  to  think,  not 
about  their  immediate  differences,  but  about 
their  common  Interests  In  living  together  In 
the  Atomic  Age  of  the  coming  century. 


MULTILATERAL  TRADE  TALKS 

Mr.  WALLOP.  Mr.  President,  during 
the  past  weeks.  Congress  has  become 
more  aware  of  the  problems  facing  the 
American  farmer  and  the  crisis  in  do- 
mestic agriculture.  Today  I  would  like  to 
draw  your  attention  to  the  crisis  facing 
American  agriculture  overseas,  in  Ge- 
neva, Switzerland,  where  the  multilateral 
trade  talks  are  underway. 

I  have  just  returned  from  Geneva 
where  I  had  an  opportunity  to  review  the 
U.S.  negotiating  posture.  Discussions  with 
members  of  our  negotiating  team  and  the 
ambassadors  of  other  participating  coun- 
tries revealed  a  disappointing  weakness 
in  the  U.S.  negotiating  position  on  agri- 
cultural trade.  I  am  alarmed  because  it 
would  be  a  tragic  waste  if  the  interests 
of  the  American  farmer  were  left  out  of 
the  trade  talks  as  they  have  been  in  the 
past. 

The  history  of  the  multilateral  trade 
talks  reveals  why  there  is  concern  that 
once  again  agricultural  trade  interests 
will  not  benefit  from  the  multilateral 
trade  negotiations.  The  United  States  is 
participating  in  the  Tokyo  round  ol 
multilateral  trade  negotiations  held  un- 
der the  auspices  of  the  General  Agree- 
ments on  Tariffs  and  Trade.  The  intent 
of  the  MTN  is  to  achieve  a  reduction  in 
tariff  and  nontariff  barriers  on  industrial 


and  agricultural  products,  allowing  all 
participating  countries  to  reap  the  bene- 
fits of  free  trade.  I  have  no  argument 
with  free  trade  theories,  nor  can  I  doubt 
that  in  a  world  of  free  trade,  the  wealth 
of  nations  and  prosperity  of  individuals 
will  increase.  Yet  there  is  sharp  contrast 
between  the  theoretical  world  of  the  free 
trade  advocate  and  the  reality  of  present 
day  commercial  policies,  particularly  in 
the  area  of  agricultural  trade. 

Significant  advances  have  been  made 
through  the  efforts  of  the  GATT  in 
achieving  liberalized  trading  practices  for 
manufactured  goods,  but  there  has  been 
relatively  little  progress  in  gaining  fair 
market  sharing  opportunities  for  agri- 
culture. 

During  the  last  session  of  the  previous 
multilateral  trade  negotiations,  known 
as  the  Kennedy  round,  the  Europeans 
and  Japanese  managed  to  reach  agree- 
ment on  reducing  barriers  on  a  wide 
range  of  manufactured  goods.  The 
United  States  conceded  to  these  trade 
agreements  without  pressing  the  ques- 
tion of  tariff  and  nontariff  barriers  to 
agricultural  products.  U.S.  negotiators 
feared  that  by  pressing  the  issue  of  agri- 
cultural trade,  and  asking  for  a  reduction 
in  tariffs  on  agricultural  products,  they 
would  jeopardize  the  outcome  of  the 
talks.  In  the  name  of  free  trade,  agri- 
culture was  abandoned  in  the  Kennedy 
round,  anc'.  the  delegates  returned  home 
as  brave  and  triumphant  advocates  of 
international  commercial  freedom.  Com- 
mercial freedom  for  manufactured  goods 
had  increased,  but  the  U.S.  farmers  were 
left  with  the  high  tariff  barriers  of  the 
European  Community  and  the  complex 
tariff  and  nontariff  barriers  presented 
by  the  Japanese. 

The  administration  has  insisted  that 
agriculture  will  not  be  abandoned  in  the 
Tokyo  round  ot  the  multilateral  trade 
talks.  But  for  all  the  administration's 
posturing  and  its  soothing  words  for  the 
farmer,  there  nonetheless  exists  grave 
danger  that  agriculture  will  be  aban- 
doned once  again. 

A  look  at  the  present  situation  shows 
little  promise  for  agriculture.  The  very 
structure  under  which  the  trade  talks 
are  being  pursued  raises  serious  ques- 
tions about  the  intent  and  ability  of  our 
negotiators  to  reach  an  agreement  fa- 
vorable to  U.S.  agriculture. 

Under  the  Trade  Act  of  1974,  the  Con- 
gress set  forth  overall  negotiating  ob- 
jectives for  further  trade  negotiations. 
Section  103  of  the  Trade  Act  states: 

To  the  maximum  extent  feasible,  the  har- 
monization, reduction,  or  elimination  of 
agricultural  trade  barriers  and  distortions 
shall  be  undertaken  In  conjunction  with  the 
harmonization,  reduction  or  elimination  of 
Industrial  trade  barriers  and  distortions. 

The  intent  of  Congress  was  for  the 
OfiBce  of  Special  Trade  Negotiations  to 
exchange  trade  liberalization  on  manu- 
factured goods  for  concessions  favorable 
to  agricultural  trade.  If  agricultural  and 
industrial  products  are  negotiated  sep- 
arately, the  United  States  forfeits  the 
leverage  it  needs  if  we  are  to  obtain 
concessions  from  the  European  Com- 
munity and  Japan  on  agricultural  trade. 


Instead  of  following  the  intent  of  Con- 
gress, the  Tokyo  round  of  negotiations  is 
discussing  agricultural  and  manufac- 
tured products  on  a  "separate  but  paral- 
lel" basis.  This  concession  has  already 
weakened  our  negotiating  position  and 
raises  the  issue  of  whether  the  OflQce  of 
Special  Trade  Representative  for  Trade 
Negotiations  has  not  already  violated 
the  Trade  Act  of  1974. 

The  real  issue  at  stake  is  whether  the 
administration  will  once  again  sacrifice 
agriculture  for  the  sake  of  reaching  ac- 
commodation. There  are  strong  indica- 
tions that  it  will.  In  a  meeting  with  the 
ambassadors  of  other  nations  participat- 
ing in  the  MTN,  I  received  protests  that 
the  U.S.  negotiating  stance  is  disappoint- 
ing and  weak.  One  comment  was  that 
given  the  U.S.  requests  on  agriculture  at 
the  outset  of  the  talks,  it  will  be  an 
achievement  for  our  negotiators  to  re- 
tain the  few  concessions  in  agriculture 
that  we  have  gained  in  the  past,  to  say 
nothing  of  gaining  increased  access  for 
agriculture.  Other  agricultural  export- 
ing countries  such  as  Canada  and  Aus- 
tralia are  infuriated  with  the  U.S. 
position  toward  the  Common  Market.  Ex- 
porting countries  know  that  the  United 
States  is  the  only  major  food  producer 
which  has  the  market  and  economic 
strength  to  achieve  a  favorable  multi- 
lateral agreement  on  agricultural  trade. 

To  further  weaken  the  negotiating  po- 
sition of  agriculture,  the  Tokyo  round  is 
pursuing  discussions  on  the  repeal  of 
countervailing  duties,  and  there  is  a  pos- 
sibility that  the  United  States  will  lose 
the  flexibility  it  now  has  to  levy  such 
duties  on  subsidized  imports.  Under  sec- 
tion 331  of  the  1974  Trade  Act,  the  Sec- 
retary of  the  Treasury  is  directed  to 
levy  a  countervailing  duty  on  imports 
which  have  received  a  bounty  or  a  grant. 
The  present  round  of  negotiations 
threatens  to  reach  an  agreement  that 
will  limit  our  ability  to  levy  a  counter- 
vailing duty.  If  this  is  repealed  by  treaty, 
the  United  States  would  not  only  have  to 
prove  that  an  import  had  received  a  sub- 
sidy, but  the  United  States  would  also 
have  to  prove  that  the  importation  of 
the  product  causes  damage  to  a  domes- 
tic industry. 

The  United  States  cannot  give  up  this 
means  of  protecting  domestic  industry 
unless  we  receive  significant  concessions 
in  other  areas.  We  have  been  too  easily 
moved  by  the  rhetoric  that  demands 
compromise.  The  deteriorating  position 
of  the  dollar,  our  mounting  trade  deficit, 
and  the  future  of  agriculture  are  all 
linked  to  international  trade  agreements. 
The  United  States  cannot  afford  any- 
thing but  a  strong  negotiating  stance  at 
the  multilateral  trade  talks.  If  we  com- 
promise in  Geneva,  we  compromise  the 
access  to  markets  which  our  farmers 
need  now  more  than  ever.  Worse  yet,  we 
compromise  the  American  farmers'  en- 
tire world  economic  future.  The  eco- 
nomic situation  facing  the  American 
farmer  is  too  desperate  to  allow  agricul- 
tural interests  to  be  sacrificed  on  the 
altar  of  free  trade. 

There  are  a  number  of  Senators  who 
share  my  belief  that  under  no  circum- 
stances should  the  United  States  concede 
to  a  multUateral  treide  agreement  which 


February  21,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3967 


does  not  contain  far-reaching  advances 
in  liberalizing  agricultural  trade.  If  an 
agreement  favorable  to  agriculture  can- 
not be  reached,  then  the  United  States 
should  leave  the  negotiating  tables.  We 
have  no  need  for  future  trade  agreements 
which  offer  nothing  but  unemployment 
and  deficits,  all  in  the  name  of  free  trade. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Whereupon,  the  Senate,  at  9:40  a.m., 
took  a  recess  until  10  a.m. 

The  Senate  reassembled  at  10  a.m., 
when  called  to  order  by  the  Vice  Presi- 
dent. 

CLOSED  SESSION 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  hour  of  10  o'clock 
having  arrived,  the  Senate  will  now  go 
into  closed  session. 

(Thereupon,  the  doors  of  the  Chamber 
were  closed.) 

[Note. — The  expurgated  transcript  of 
the  proceedings  of  the  closed  session  of 
the  Senate  on  February  21  and  22,  1978, 
will  be  published  in  the  body  of  the 
permanent  Record,  as  follows:] 

QtrORUM    CALL 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum.  This  will  be  a 
live  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to  their 
names : 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmen 

Bentsen 

Brooke 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C.  Hodges 
Cannon  HolUngs 


(Quorum  No.  5  Ex.] 

Grlffln 

Hansen 

Hart 

Hatch 

Hatfield, 

MarkO. 
Hatfield, 

Paul  O. 
Hathaway 
Hayakawa 
Heinz 
Helms 


Chafee 

ChUes 

Church 

CTark 

Cranston 

Culver 

Curtis 

Danfortb 

DeCJonclnl 

Dole 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 

Gam 

Qlenn 

Ooldwater 

Oravel 


Huddleston 

Humphrey 

Inouye 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leaby 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

McOovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Scbwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  and  the  Senator  from  Colorado 
(Mr.  Haskell)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Jackson)  is  ab- 
sent on  ofiBcial  business. 

The  VICE  PRESIDENT.  A  quorum  is 
present. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  the 
microphones  will  not  be  working,  so  I 
hope  that  ine  Senate  will  be  in  order 
at  all  times  so  that  Senators  may  hear 
Senators  who  are  speaking. 

Mr.  President,  I  ask  imanimous  con- 
sent that  during  the  closed  session,  in 
addition  to  the  Secretary  of  the  Senate, 
the  Assistant  Secretary  of  the  Senate, 
the  legislative  clerk,  the  journal  clerk, 
the  Sergeant  at  Arms,  and  the  Deputy 
Sergeant  at  Arms,  all  of  whom  are  au- 
thorized imder  rule  36,  except  that  cur- 
rent titles  have  been  used  where  they 
have  been  changed,  that  the  following 
personnel  be  authorized  to  be  on  the 
floor:  The  Parliamentarian,  the  Assist- 
ant Parliamentarian,  the  assistant  legis- 
lative clerk,  the  assistant  journal  clerk, 
the  assistant  executive  clerk,  the  special 
assistant  to  the  Sergeant  at  Arms,  the 
chief  counsel  and  general  counsel  of  the 
Democratic  policy  committee,  the  legis- 
lative assistant  to  the  minority  leader 
and  the  administrative  assistant  to  the 
Vice  President,  the  floor  assistant  to  the 
majority  leader,  the  official  reporters  of 
debate — Mr.  Walker,  Mr.  Timberlake, 
Mr.  Perry,  Mr.  Mohr,  Mr.  Reynolds,  Mrs. 
Ross,  Mrs.  Garro,  and  Mr.  Smonskey, 
Messrs.  Dockery  and  Jones  of  the  For- 
eign Relations  Committee  staff,  Mr. 
Murphy,  Director  of  the  Senate  Office  of 
National  Security  Information,  Mr.  Rob- 
ert Downen  of  Senator  Dole's  office,  and 
Miss  Susan  Alvarado,  assistant  to  the 
minority  whip. 

Mr.  HELMS.  I  object,  Mr.  President. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  HELMS.  Mr.  President,  If  I  may 
address  myself  to  that,  I  intend  this  in 
all  affection  for  my  friend,  the  distin- 
guished majority  leader,  but  the  staff 
members  listed  in  the  unanimous-con- 
sent request  appear  to  be  weighted  in 
favor  of  those  who  favor  the  treaties. 
That  may  not  be  the  intent,  but  that  is 
the  way  it  appears  to  me. 

In  the  first  place,  I  feel  this  session  of 
the  Senate  should  be  public.  I  feel  the 
American  people  are  entitled  to  hear 
what  may  be  said  here.  Somewhere  along 
the  line  I  hope  a  motion  to  that  effect 
will  be  made,  and  a  vote  taken.  But  for 
all  of  these  staff  assistants  to  be  available 
mainly  to  those  who  favor  the  treaties,  I 
say  to  my  dear  friend  from  West  Vir- 
ginia, is  just  not  fair. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 


Mr.  HELMS.  I  yield. 
Mr.  GOLDWATER.  I  do  not  quite  agree 
that  necessarily  they  are  weighted  in 
favor  of  the  treaty.  On  our  committee, 
I  carmot  tell  you  which  staff  members 
are  for  or  against  it.  Frankly,  I  do  not 
know  how  Senator  Bayh  and  I  can  act  in 
our  responsibilities  to  the  Senate  if  we  do 
not  have  access  to  the  thinking  and  the 
words  of  the  people  who  have  done  all 
the  work.  We  are  merely  members  of 
the  committee;  and,  as  we  all  know, 
the  staff  members  do  the  work. 

Mr.  HELMS.  Well,  Foreign  Relations 
Committee  staff  members,  with  all  due 
respect  to  the  staff,  are  going  to  be  on 
the  floor.  They  have  nothing  to  do  with 
the  Intelligence  Committee.  Is  that  not 
correct? 

Mr.  GOLDWATER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Two  members. 

Mr.  GOLDWATER.  I  cannot  see  what 
effect  that  will  have  on  our  disclosure 
of  secret  material  regarding  the  Torrijos 
family.  I  honestly  cannot  follow  the  Sen- 
ator. He  knows  that  he  and  I  are  not 
too  far  apart  in  the  same  camp. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HELMS.  I  yield. 

Mr.  BAYH.  I  intend  to  emphasize  to  all 
m-  colleagues  in  the  Senate  that,  so  far 
as  the  Senator  from  Indiana  is  con- 
cerned— and  I  assume  I  speak  for  my 
friend  from  Arizona,  although  I  think 
when  it  finally  comes  down  to  a  vote,  we 
may  be  on  different  sides  of  this  issue — 
we  do  not  view  our  mandate  by  the  Sen- 
ate to  try  to  debate  here  the  pluses  and 
minuses  and  merits  of  the  treaty.  Our 
purpose  for  being  here  is  to  evaluate  and 
make  available  to  the  Senate  intelligence 
data.  Then  each  Senator  can  make  an 
assessment  of  how  he  or  she  weighs  this 
intelligence  data. 

Mr.  HELMS.  Does  the  Senator  object 
to  the  public  knowing  what  is  going  to 
be  said  in  this  debate? 

Mr.  BAYH.  I  am  going  to  suggest 

Mr.  HELMS.  I  asked  my  friend  a  ques- 
tion. 

Mr.  BAYH.  Will  the  Senator  from 
North  Carolina  permit  me  to  answer  it? 

Mr.  HELMS.  I  hope  he  will.  Yes  or  no. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HELMS.  I  yield. 

Mr.  DOLE.  Let  me  say  that  having 
visited  the  Senate  Intelligence  Commit- 
tee yesterday,  I  think  it  is  necessary  that 
we  have  the  staff  here.  I  do  not  know 
their  pros  or  cons  on  the  treaty,  but  I 
discussed  with  them  a  number  of  things 
that  I  asked  them  to  prepare,  based  on 
questions  I  would  ask,  concerning  45  dif- 
ferent files  that  refer  to  Torrijos. 

I  might  say  to  the  Senator  from  North 
Carolina  that  either  early  or  later  on, 
the  Senator  from  Kansas — and  I  assume 
others — will  move  to  make  public  what- 
ever we  can,  without  endangering  the 
lives  of  anyone  who  may  be  mentioned. 

I  know  your  desire  to  get  at  the  facts, 
but  we  have  propounded  a  number  of 
questions,  or  will  propound  them,  based 
upon  probably  more  staff  knowledge  and 
preparation  than  either  Senators  Bayh 
or  GoLDWAiER  have  had  a  chance  to  pre- 
pare for. 

Mr.  GOLDWATER.  I  know  that  the 
majority  leader  is  preparing  a  unanl- 
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mous-consent  request  to  make  available 
to  the  public  those  things  which  will  ap- 
pear in  a  sanitized  version  that  will  be 
sent  to  the  Foreign  Relations  Committee. 
I  must  say  that  that  sanitized  version  is 
mighty  close  to  being  the  testimony  that 
we  will  give  this  morning,  that  was  given 
before  the  Foreign  Relations  Committee. 
It  is  going  to  be  made  public,  if  the  ma- 
jority leader  does  what  he  intends  to  do.  I 
will  say  that  he  is  merely  following  the 
precedent.  I  do  not  know  how  we  can  do 
it  without  these  men  on  the  floor. 

Mr.  BAYH.  In  response  to  the  Senator 
from  North  Carolina,  if  I  may  answer 
his  question,  I  think  the  majority  leader 
already  has  a  motion  prepared  which 
provides  that  at  the  end  of  the  day,  the 
transcript  will  be  made  available,  after 
It  has  been  checked  for  sources  and 
methods. 

We  are  in  the  process  of  dealing  with 
some  of  the  most  sensitive  information, 
if  not  the  most  sensitive  information, 
that  has  ever  been  made  public  to  the 
U.S.  Senate.  That  is  what  we  are  here  to 
discuss.  I  would  think  that  almost  all  of 
us  would  be  unwilling  to  have  some  of 
this  very  sensitive  information  made 
public.  It  could  do  jeopardy  to  oiu-  intelli- 
gence-gathering capability.  It  could 
jeopardize  the  lives  of  some  sources 
[class,  deleted].  I  think  all  of  us  cer- 
tainly would  agree  that  the  record  should 
be  made  public,  but  information  that 
deals  with  sources  and  methods  should 
not  be  made  public. 

After  that  has  been  dealt  with,  I  think 
the  whole  transcript  should  be  made 
public.  I  am  going  to  urge  my  colleagues, 
after  we  have  had  this  thing  circulated 
here,  look  at  the  sanitized  version  re- 
ferred to  by  the  Senator  from  Arizona. 

We  finally  got  this  laid  down  last  eve- 
ning, after  some  very  fruitful  negotia- 
tion with  the  administration,  in  which 
they  have  agreed,  in  essence,  to  declassify 
everything  that  I  feel  is  meaningful.  We 
will  give  it  to  you  for  your  consideration. 

I  regret  that  all  members  of  the  Intelli- 
gence Committee  could  not  be  involved 
in  the  negotiation.  I  want  them  to  look 
at  the  sanitized  version.  I  hope  that  in 
the  next  couple  of  hours  we  can  get  to- 
gether in  a  session  in  the  cloakroom,  so 
that  we  can  do  formally  what  we  have 
done  in  the  past,  before  we  have  gone 
public  with  a  sensitive  document.  We 
can  make  that  available  immediately. 

Mr.  STEVENSON  addressed  the  Chair. 

Mr.  HELMS.  Who  has  the  floor,  Mr. 
President? 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  has  the  floor. 

Mr.  STEVENSON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENSON.  I  thank  the  major- 
ity leader  for  yielding. 

I  have  a  question  I  would  like  to  ask 
the  Senator  from  Indiana.  Am  I  correct 
in  understanding  that  the  information 
to  be  reported  to  the  Senate  today  will 
be  done  so  by  the  Intelligence  Commit- 
tee in  accordance  with  the  provisions  of 
Senate  Resolution  400? 

Mr.  BAYH.  That  is  accurate. 

If  I  might  expand  that  answer,  one  of 
the  requirements  of  staff,  it  would  seem 
to  me,  is  that  staff  would  have  been  sub- 


jected to  the  same  kind  of  careful 
scrutiny  for  security  on  this  floor  as  has 
been  required  of  handling  these  docu- 
ments in  the  committee. 

So  that  everyone  will  know,  we  have 
people  on  the  Intelligence  Committee 
who  are  for  the  treaty  and  against  the 
treaty.  Each  has  specific  staff  designees. 
Those  staff  designees  have  been  cleared 
for  security. 

I  do  not  care  what  the  position  of  the 
Senator  is  on  the  issue,  but  we  should 
make  sure  that  whoever  that  staff  man 
or  woman  is  has  been  subjected  to  the 
same  kind  of  security  mechanism. 

Mr.  STEVENSON.  And  this  informa- 
tion relates  to  intelligence  activities  of 
the  United  States.  Is  that  correct? 

Mr.  BAYH.  Of  the  most  sensitive  kind. 

Mr.  STEVENSON.  Mr.  President,  has 
this  information  been  classified  under 
established  security  procedures? 

Mr.  BAYH.  It  certainly  has. 

Mr.  STEVENSON.  Then,  Mr.  Presi- 
dent, I  want  to  call  to  the  attention  of 
all  Members  a  provision  of  Senate  Res- 
olution 400.  This  provision  Is  section 
8  ( d ) .  It  reads  as  follows : 

It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  In- 
vestigate any  unauthorized  disclosure  of 
Intelligence  Information  by  a  Member,  officer, 
or  employee  of  the  Senate  and  report  to  the 
Senate  concerning  any  allegation  which  It 
finds  to  be  substantiated. 

Mr.  President,  as  the  majority  leader 
and  the  Senator  from  Indiana  have  indi- 
cated, the  Senate  can  authorize  any  dis- 
closure whatsoever.  But  any  disclosure 
that  is  not  authorized  and  which  derives 
from  the  Intelligence  Committee  and  is 
reported  to  the  Senate  today  in  accord- 
ance with  the  provisions  of  Senate  Reso- 
lution 400,  and  which  is  subsequently 
disclosed,  invokes  the  provision  I  have 
just  read. 

And,  Mr.  President,  I  regret  to  say  that 
if  it  must  be  invoked  again  it  will  not  be 
for  the  first  time.  The  Standards  and 
Conduct  Committee,  now  the  Ethics 
Committee,  has  already  received  two  al- 
legations raising  the  possibility,  at  least, 
of  unauthorized  disclosures  of  classified 
information,  as  a  result  of  which  that 
committee  has  established  a  subcommit- 
tee with  the  staff — the  subcommittee  is 
chaired  by  the  distinguished  Senator 
from  North  Carolina — which  i^  already 
investigating  possible  unauthorized  dis- 
closures of  classified  information  with  a 
view  to  ascertaining  the  facts,  making 
appropriate  recommendations  to  the 
Senate  which  could  include  remedial  or 
disciplinary  action. 

Mr.  President,  the  Ethics  Committee 
has  discussed  this  matter.  We  do  not  take 
these  allegations  lightly,  and  on  behalf  of 
that  committee  I  can  assure  all  of  the 
Members  that  if  there  are  any  additional 
allegations,  they,  too,  will  not  be  taken 
lightly  or  treated  lightly  by  the  Ethics 
Committee. 

Mr.  BAYH.  Mr.  President,  wUl  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Indiana. 

Mr.  BAYH.  Perhaps  that  is  a  more  ap- 
propriate way  because  I  really  want  to 
make  an  observation  instead  of  directing 
a  question  to  the  Senator  from  Illinois. 


I  want  to  salute  him  for  the  rather  dif- 
ficult task  that  he  is  seeking  to  perform. 
It  is  never  easy  to  serve  as  a  watchdog 
over  one's  contemporaries.  But  I  salute 
him  for  it  and  I  urge  him  to  continue  this 
vigilance. 

Also,  I  would  like  to  say  at  the  risk  of 
getting  rather  fundamental,  but  I  think 
it  is  important  for  us  to  deal  with  funda- 
mentals here,  I  would  like  to  take  just  a 
moment  to  emphasize  that  the  mission 
that  is  being  carried  out  by  the  Senator 
from  Illinois,  as  chairman  of  the  Ethics 
Committee,  and  the  responsibility  that 
weighs  very  heavily  on  each  and  every 
one  of  us  as  individual  Members  of  the 
Senate,  goes  far  beyond  this  individual 
debate. 

I  want  to  salute  the  Senator  from 
Hawaii  and  the  Senator  from  Arizona, 
who  were  chosen — I  think  excellent 
choices — to  govern  and  to  provide  leader- 
ship for  the  Intelligence  Committee  at  its 
birth.  We  have  gone  through  almost  2 
years,  and  I  think  it  is  fair  to  say  that 
this  committee,  as  a  result  of  the  leader- 
ship and  as  a  result  of  the  membership's 
willingness  to  adhere  to  certain  stand- 
ards of  confidentiality,  has  been  able  to 
establish  a  reputation  for  trying  to  find 
out  what  the  facts  are,  make  as  many  of 
them  public  as  we  possibly  could,  but  also 
to  protect  the  sensitive  information 
which  is  necessary  for  us  to  have  if  we 
are  to  be  able  to  exercise  our  oversight 
function. 

Now,  gentlemen  and  Mrs.  Humphrey, 
let  me  say  is  through  this  debate  we  are 
to  show  that  it  is  impossible  for  the 
United  States  Senate  to  handle  the  se- 
cure, sensitive  information  in  such  a  way 
that  it  is  not  confidential  and  we  are 
giving  treasured  secrets  of  our  country, 
in  essence,  to  the  enemy  and  to  the 
world,  then  what  is  going  to  happen  in 
the  future  is  the  intelligence  agencies 
just  plain  are  not  going  to  give  us  the 
information  that  the  Intelligence  Com- 
mittee must  have  if  it  is  to  perform  the 
oversight  function  that  the  Senate  has 
given  to  it  and  thus  the  effort  that  the 
Senator  has  made  successful,  with  the 
leadership  of  the  Senator  from  Hawaii, 
to  try  to  get  all  of  these  misdeeds  behind 
us  and  to  start  out  with  the  Senate  of  the 
United  States  having  a  meaningful  over- 
sight function,  all  of  that  will  have  gone 
right  down  the  tubes. 

So  I  would  urge  all  of  us  to  understand 
that  the  information  and  the  require- 
ments of  secrecy  and  confidentiality  of 
Senate  Resolution  400  goes  far  beyond 
the  particular  issue  in  question  here.  It 
goes  to  whether  we  as  a  government  are 
going  to  be  able  to  have  a  meaningful 
legislative  oversight  of  the  intelligence 
community. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished majority  leader  yield  on  that 
point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  is  it  not  cor- 
rect, though,  that  under  the  rules  of 
the  Senate  we  could  still  lift  the  secrecy 
injunction?  That  does  not  in  any  way 
conflict  with  Senate  Resolution  400  or 
anything  the  distinguished  Senator  from 
Illinois  stated,  does  it?  In  other  words, 
when  we  finish  debate,  it  is  still  in  order 
to  move  to  lift  the  secrecy  injunction  on 
everything  that  has  been  said  in  this 
Chamber:  is  that  correct? 
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Mr.  ROBERT  C.  BYRD.  I  intend  to 
ask  unanimous  consent  that  the  sanitiz- 
ing version  of  the  report  which  Mr. 
BAYH  and  Mr.  Goldwater  have  made  be 
immediately  made  public. 

Mr.  DOLE.  Right. 

Mr.  ROBERT  C.  BYRD.  And  I  also  in- 
tend to  ask  unanimous  consent  that  the 
transcript  of  the  debate,  after  it  has  been 
properly  edited  to  remove  any  references 
to  informants,  sources,  methodology,  et 
cetera,  have  been  deleted,  that  it  be 
made  public. 

Mr.  DOLE.  That  in  no  way  conflicts 
with  the  statement  by  the  distinguished 
Senator  from  Illinois? 

Mr.  STEVENSON.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENSON.  No.  On  the  con- 
trary, that  is  the  procedure  that  is  con- 
templated and  approved  by  Senate  Res- 
olution 400.  It  is  disclosure  by  the  Sen- 
ate, not  unilateral  disclosure  by  a  Sen- 
ator. It  is  that  disclosure 

Mr.  ROBERT  C.  BYRD.  Or  an  em- 
ployee. 

Mr.  STEVENSON.  Or  an  employee, 
which  invites  the  action  by  the  Ethics 
Committee. 

Mr.  DOLE.  I  guess  the  question  is  when 
is  the  motion  in  order  on  the  transcript 
itself?  Who  determines  what  may  be 
stricken  out?  Is  that  done  by  the  Senate 
or  is  that  done  by  someone  and  then  a 
sanitized  transcript  presented  to  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  I  have  some- 
thing prepared  on  that.  I  will  be  glad  to 
read  it. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment  so  I  may 
respond? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  If  I  could  invite  the  at- 
tention of  those  who  have  direct  juris- 
diction in  this  matter,  it  is  my  under- 
standing that  on  motion  the  Senate  can 
authorize  the  disclosure  of  any  material 
that  is  discussed  during  executive  ses- 
sion. I  think  the  practice  is  that  an  effort 
is  made  by  the  leadership,  I  believe  the 
majority  leadership,  to  take  a  first  cut  at 
sanitizing  the  record  so  that  a  maximum 
amount  of  information  can  be  cleared  at 
one  time,  but  the  literal  answer,  I  be- 
lieve, to  the  Senator's  query  is  that  on 
motion  by  any  Member  at  any  time  the 
Senate  itself  can  authorize  the  disclosure 
of  any  material  submitted  during  exec- 
utive session. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield,  to  answer  Sena- 
tor Dole's  question,  it  is  my  understand- 
ing that  the  full  transcript  of  the  pro- 
ceedings would  go  to  the  Intelligence 
Committee  and  they  would,  in  effect, 
sanitize  it,  not  as  the  State  Department 
might  or  the  Executive  might,  but  just  tq 
make  sure  that  there  are  no  names  in 
"There  who  are  informants  of  ours  who 
help  us  in  our  operation,  because  this, 
as  we  all  know,  would  be  dangerous  and 
could  be  literally  disastrous,  so  I  would 
think  that  the  Intelligence  Committee 
would  have  that  job  and  I  would  expect 
that  the  leader  would  turn  it  over  to 
the  Intelligence  Committee  and  we  would 
act  with  all  haste. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  think  that  is 


the  practical  way  to  approach  the  mat- 
ter and  I  would  assume  that  is  the  way 
it  would  be  done.  If  I  may  say  to  the 
Senator  from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  be  on  the  order  of  the  consent 
request  that  I  would  make.  I  would  have 
two  requests. 

One,  I  would  ask  unanimous  consent 
that  at  the  completion  of  the  closed  ses- 
sion today  the  Senate  release  the  sani- 
tized version  of  a  report  to  the  Senate 
made  today  by  Senator  Bayh,  chairman 
of  the  Select  Committee  on  Intelligence. 
That  would  be  done  immediately. 

The  other  would  read  as  follows: 

I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  closed  door  session,  the  com- 
plete transcript  of  the  proceedings  be  per- 
sonally delivered  In  a  sealed  envelope  by  the 
chief  reporter  to  the  Secretary  of  the  Sen- 
ate, that  the  transcript  of  the  remarks  of 
each  Senator  who  participated  In  the  de- 
bate be  made  available  by  the  Secretary  of 
the  Senate  under  his  direction  to  said  Sena- 
tors for  revision  of  their  said  remarks,  and 
when  this  Is  completed  the  transcript  shall 
be  reseated  and  stored  In  the  Office  of  Classi- 
fied National  Security  Information  for  safe- 
keeping for  any  further  disposition  by  the 
Senate. 

I  would  add  that  further  disposition 
include  the  release  of  that  transcript  to 
the  public  after  the  Intelligence  Commit- 
tee has  had  an  opportunity  to  go  over  it 
to  make  sure  that  any  very  sensitive  in- 
formation concerning  sources  or  methods 
would  be  eliminated  from  the  transcript 
that  is  made  public. 

Mr.  DOLE.  If  the  Senator  wiU  yield, 
there  is  nothing  to  prevent,  you  know, 
say,  we  wrapped  this  up  fairly  soon  and 
there  is  nothing  that  compromises  se- 
curity or  sources  or  whatever,  there  is 
nothing  to  prevent  the  motion  at  the 
end  of  that  time  to  release  a  transcript, 
and  we  have  that  right  under  the  Senate 
rules.  I  do  not  see  any  time  in  there.  This 
is  going  to  take  weeks. 

Mr.  ROBERT  C.  BYRD.  I  indicated 
that,  immediately  after  the  closed  ses- 
sion becomes  an  open  session,  the  sani- 
tized version  of  the  report  to  the  Senate 
be  made  public. 

Mr.  DOLE.  But  on  the  transcript  there 
is  no  timeframe:  it  could  be  weeks.  It 
probably  would  not  be,  but 

Mr.  ROBERT  C.  BYRD.  We  could 
place  a  timeframe  on  it.  if  you  would 
like. 

Mr.  DOLE.  I  personally  would  not  have 
any  objection  to  that,  but  I  might  want 
to  reserve  the  right  to  object  to  the 
second  request  until  we  had  a  chance  to 
get  into  the  debate. 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President,  I  hope  my  friend  from  North 
Carolina  will  not  object.  On  the  basis 
that  he  has  objected,  those  of  us  in  favor 
of  the  treaties  could  just  as  validly  say 
we  ought  to  have  two-thirds  of  the  staff 
members  on  the  floor,  because  it  will  take 
a  two-thirds  vote  to  carry  the  treaty :  but 
we  do  not  make  that  kind  of  specious 
argument.  I  hope  the  Senator  will  not 
object. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  discussed  this 
matter  with  the  distinguished  Senator 
from  North  Carolina,  and  I  believe  I 


correctly  state  the  position  of  the  Sen- 
ator that  he  has  been  in  the  vanguard, 
the  forefront  of  the  effort  that  we  are 
about  to  demonstrate,  and  states  that  if 
we  are  going  to  have  staff  on  the  floor, 
he  would  like  to  have  one  staff  member ; 
I  believe  he  would  like  to  include  the 
name  of  Dr.  James  Lucier. 

Mr.  HELMS.  Yes. 

Mr.  BAKER.  I  ask  unanimous  consent, 
if  I  may,  that  that  name  be  included. 

Mr.  BAYH.  Will  the  Senator  yield  for 
a  question? 

Mr.  BAKER.  Yes. 

Mr.  BAYH.  I  think  the  Senator  from 
North  Carolina  should  have  staff  sup- 
port. The  Senator  from  Kansas  should 
have  staff  support.  We  have  designees  of 
Senators  on  the  Intelligence  Committee 
that  have  been  cleared  for  handling  any 
sensitive  information.  With  all  respect 
to  my  distinguished  colleague  from 
North  Carolina,  I  do  not  know  whether 
this  staff  member  of  his  has  or  not. 
That,  it  seems  to  me,  is  the  test,  not 
whether  a  staff  person  is  for  the  treaties 
or  against  the  treaties,  but  has  this  per- 
son been  subjected  to  the  test  that  is 
going  to  protect  the  kind  of  information 
all  of  us  are  soon  going  to  have  at  our 
disposition,  and,  indeed,  any  Member  of 
the  Senate  could  have  had  for  the  last 
10  days? 

I  do  not  mean  to  say  anything  dis- 
paraging about  this  gentleman.  I  just 
never  heard  of  him  before.  I  am  sure 
he  is  qualified,  or  he  would  not  be  work- 
ing for  the  Senator  from  North  Carolina. 

But  is  it  fair  to  ask  the  Senator  from 
North  Carolina  to  rely  on  those  signifi- 
cant staff  members  who  have  expertise 
in  this  area  who  are  assigned  to  the  In- 
telligence Committee?  We  do  not  have 
the  kind  of  committee  structure  there, 
as  the  Senator  from  North  Carolina  may 
know,  for  the  chairman  to  decide  who 
the  staff  will  be.  Each  member  of  the 
committee  designates  who  his  profes- 
sional staff  person  will  be.  We  have  tried 
to  run  a  tight  ship.  The  Senator  from 
Hawaii  established  this  policy;  as  far  as 
I  know,  this  is  the  only  committee  that 
operates  that  way.  I  commend  him  for 
it.  The  reason  for  operating  that  way  is 
that  we  feel  the  importance  of  security 
is  paramount:  that  security  is  more  im- 
portant than  patronage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
may  I  ask  the  Senator  from  North  Caro- 
lina, has  Dr.  Lucier  received  proper 
clearance  for  this  secret  session? 

Mr.  HELMS.  I  am  sure  he  has  not.  I 
will  say  to  my  friend. 

Mr.  ROBERT  C.  BYRD.  Well,  if  he 
has  not,  I  do  not  see  how 

Mr.  HELMS.  Has  everybody  on  that 
list  received  it? 

Mr.  ROBERT  C.  BYRD.  Yes,  aU  the 
others  have.  They  have  been  briefed, 
they  have  signed  waivers 

Mr.  HELMS.  Who  clears  them,  may  I 
ask  the  majority  leader? 

Mr.  BAKER.  He  can  be  cleared  the 
same  way  the  others  are.  He  has  got  to 
sign  waivers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  add  the  name  to  the  list  of  Dr. 
Lucier,  on  the  condition  that  he  receives 
clearance  before  he  is  given  the  privilege 
of  the  floor,  and  ask  unanimous  consent 
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that  after  he  has  received  such  clear- 
ance, he  be  given  the  privilege  of  the 
floor. 

The    VICE    PRESIDENT.    Is    there 
objection? 
Mr.  LEAHY.  Mr  President,  reserving 

the  right  to  object 

Mr.  ROLLINGS.  I  do  not  reserve  the 
right,  I  just  object.  Let  us  get  on  with 
Omar,  and  hear  something  about  him. 
We  have  been  wrangling  about  rules, 
rules,  and  staff;  we  are  going  to  kill  the 
day  here. 

Mr.  BAYH.  May  I  ask  the  Senator 
from  South  Carolina  to  just — I  guess  it 
is  too  late  to  ask  him  to  reserve  the  right 
to  object;  but  if  another  motion  is  made, 
perhaps,  to  consider  it  in  a  little  different 
light.  The  Senator  from  Indiana  has  no 
objection  to  that  staflf  man  if  he  has  been 
cleared. 

Mr.  ROLLINGS.  WeU.  I  do.  I  admit 
that  you  have  a  staflf,  but  I  do  not  have  a 
staff;  why  should  he  have  a  staflf? 

Mr.  LEAHY.  Mr.  President,  the  only 
reason  I  have  for  reserving  the  right  to 
object  is  that  when  I  was  on  the  Armed 
Services  Committee,  having  a  couple  of 
staff  members  cleared  took  2  or  3 
months.  If  that  is  the  case  here,  it  is  a 
moot  point  anyway;  at  least  I  would 
hope  we  are  not  going  to  be  that  long. 

Mr.  BAYH.  What  we  are  talking  about 
here,  ladies  and  gentlemen,  Is  questions, 
legitimate  questions  that  can  be  asked 
about  thousands  of  documents.  I  have 
read  the  bulk  of  them,  but  I  swear  to 
God  I  cannot  tell  you  I  have  read  them 
all;  and  if  one  of  our  distinguished  col- 
leagues asks  a  question,  I  would  like  to  be 
able  to  say  to  a  staff  guy.  "I  do  not  im- 
mediately recall  where  It  is;  find  that." 
Unless  we  have  some  staff  help,  that  is 
going  to  be  a  problem,  because  we  are 
talking  about  voluminous  cable  traflBc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  put  my  original  request? 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  has  requested  that 
the  names  of  such  persons  as  he  has  read 
be  present  during  the  course  of  the  de- 
bate on  this  matter.  Is  there  objection? 
The  Chair  hears  none;  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  did  not 
hear  the  request. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  requested  that  cer- 
tain staff  persons  be  present  during  the 
course  of  this  debate.  Those  names  the 
Presiding  OflBcer  could  repeat  if  the  Sen- 
ator from  Michigan  wishes,  and  I  have 
restated  the  request. 

Mr.  GRIFFIN.  Those  are  all  staff  mem- 
bers of  the  Intelligence  Committee? 

Mr.  ROBERT  C.  BYRD.  No. 

The  VICE  PRESIDENT.  No.  I  do  not 
have  the  list. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  restate  the  request.  The  request, 
may  I  say  in  short  to  Mr.  Griffin,  was 
that  I  asked  the  Chair  to  present  the 
original  request,  which  would  have  been 
as  I  have  stated  it,  with  only  one  name 
omitted,  that  being  Dr.  Lucler. 

Mr.  GRIFFIN.  Who  are  they?  You  do 
not  need  to  mention  all  their  names;  just 
tell  me  who  they  are.  Are  they  members 
of  the  Intelligence  Committee  staff? 

Mr.  ROBERT  C.  BYRD.  No,  I  had  not 
gotten  to  them.  I  will  read  the  list;  The 
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parliamentarian,  the  assistant  parlia- 
mentarian, the  assistant  legisla-ive  clerk, 
the  assistant  journal  clerk,  the  assistant 
executive  clerk,  the  special  assistant  to 
the  Sergeant  at  Arms,  the  assistant  sec- 
retary to  the  minority,  the  chief  counsel 
and  general  counsel  of  the  Democratic 
policy  committee,  the  legislative  assist- 
ant to  the  minority  leader,  the  adminis- 
trative assistant  to  the  Vice  President, 
the  floor  assistant  to  the  majority  leader, 
the  ofiflclal  reporters  of  debates,  by  their 
names;  and  in  addition  thereto,  Messrs. 
Dockery  and  Jones  of  the  Foreign  Re- 
lations Committee  staff,  Mr.  Murphy,  Di- 
rector of  the  OfHce  of  National  Security 
Information,  Mr.  Robert  Downen  of  Sen- 
ator Dole's  staff,  and  Miss  Susan  Alva- 
rado,  assistant  to  the  minority  whip. 

In  addition,  I  was  going  to  suggest 
these  names:  The  following  staff  mem- 
bers of  the  Senate  Select  Committee  on 
Intelligence,  all  of  whom  have  the  nec- 
essary clearances  for  access  to  sensitive 
Intelligence  Information:  Messrs.  Wil- 
liam G.  Miller,  Earl  Elsenhower,  Mark 
Gitenstein,  Thomas  Moore,  Walter 
Ricks,  Angelo  CodevUla,  Edward  Levine, 
and  David  Bushong. 

Mr.  GRIFFIN.  I  thank  the  majority 
leader. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object 
because  I  think  this  is  a  good  request,  is 
it  true  that  all  of  the  agency  staff  mem- 
bers will  have  to  sign  a  specific  oath  be- 
fore they  can  enter  the  Chamber? 

The  VICE  PRESIDENT.  They  have 
been  cleared,  as  I  understand  it. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

The  VICE  PRESIDENT.  Without  ob- 
jection  

Mr.  HOLLINGS.  Is  Dr.  Lucler  In  this? 
Mr.  ROBERT  C.  BYRD.  Yes. 
The  VICE  PRESIDENT.  Without  ob- 
jection, the  request  is  approved. 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Stevenson  made  reference  to  certain 
disciplinary   action   that   might   foUow 
upon  the  disclosure  of  proceedings  of 
this  session.  I  read  paragraph  4  of  rule 
XXXVI  of  the  Standing  Rules  of  the 
Senate.  I  always  read  this  rule  in  closed 
session  just  as  a  reminder  to  Senators 
and  to  employees : 

Any  Senator  or  officer  of  the  Senate  who 
shau  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable.  If  a  Senator,  to  suffer  expulsion  from 
the  body,  and  If  an  officer — 

Which  I  would  include  employees — 
to  dismissal  from  the  service  of  the  Senate 
and  to  punishment  for  contempt. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President 

The  VICE  PRESIDENT.  The  Senator 
from  Indiana. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
completion  of  the  closed  door  session  to- 
day the  Senate  release  the  sanitized  ver- 
sion of  a  report  to  the  Senate  which  will 
be  made  today  by  Mr.  Bayh,  chairman 
of  the  Select  Committee  on  Intelligence. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 


conclusion  of  the  closed  door  session  the 
complete  transcript  of  the  proceedings 
be  delivered  in  a  sealed  envelope  by  the 
chief  reporter  to  the  Secretary  of  the 
Senate,  with  the  transcript  of  the  re- 
marks of  each  Senator  who  participated 
in  the  debate  made  available  by  the 
Secretary  of  the  Senate  under  his  direc- 
tion to  said  Senators  for  revision  of  their 
said  remarks,  and  when  this  is  completed 
the  transcript  shall  be  resealed  and 
stored  in  the  Office  of  Classified  National 
Security  Information  for  safekeeping  for 
further  disposition  by  the  Senate. 

I  would  include  in  such  further  dis- 
position, that  that  transcript  be  made 
public  after  it  has  been  examined  by  the 
Intelligence  Committee,  and  I  would  be 
willing  to  add  a  time  Umit  on  that  publi- 
cation if  Senators  desire.  Could  we  say 
1  week? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  respectfully  shall  object  at 
this  time — if  I  can  have  the  majority 
leader's  attention. 

Mr.  ROBERT  C.  BYRD.  Within  72 
hours. 

Mr.  DOLE.  I  do  not  want  to  delay  the 
proceedings,  but  I  think  perhaps  at  this 
time  I  shall  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  BAYH.  I  have  been  advised  by 
some  of  our  colleagues,  the  Senator  from 
Michigan  and  others,  that  we  have  be- 
come spoiled  because  of  the  electronic 
situation  and  that  they  cannot  hear.  If 
there  Is  no  objection,  I  will  take  ad- 
vantage of  this  opportunity  to  speak 
from  the  well.  In  the  meantime,  I  will 
yield  to  the  distinguished  Senator  from 
Utah  for  an  observation. 

Mr.  GARN.  I  thank  the  chairman.  I 
will  not  take  long.  But  Inasmuch  as  we 
have  discussed  the  security  aspects  of 
this,  as  a  member  of  the  Intelligence 
Committee  I  would  like  to  add  another 
word  of  caution  beyond  what  the  distin- 
guished majority  leader  has  read. 

I  have  been  on  the  Intelligence  Com- 
mittee for  the  entire  time,  and  I  am  ex- 
tremely concerned,  even  though  I  am  an 
opponent — I  think  everyone  knows  that 
I  am  an  opponent  of  these  treaties — and 
I  would  particularly  caution  my  col- 
leagues who  do  oppose  these  treaties  not 
to  be  so  zealous  in  attempting  to  defeat 
them  that  we  start  revealing  any  pos- 
sibility of  sources  and  methods.  I  would 
like  to  see  the  treaties  defeated,  but  not 
in  any  way  that  endangers  the  security 
of  this  country. 

I  am  not  sure  that  all  of  our  colleagues 
recognize  the  Importance  of  these 
sources  and  methods.  I  do  not  expect  any 
Senator  to  leave  these  premises  and  talk 
about  names  or  exact  sources.  From  what 
I  read  in  the  press  yesterday,  from  some 
of  those  who  had  been  briefed,  there  was 
certainly  no  Intention  [class,  deleted!. 
Even  though  I  am  opposed  to  the 
treaty,  I  certainly  think  that  Panama  Is 
rather  significant  militarily,  national  de- 
fensewise,  compared  to  what  damage  we 
can  do  if  the  Soviets  and  others  get  in- 
formation about  what  we  can  learn  and 
how  well  we  do  it. 

Some  of  you  might  have  taken  ad- 
vantage sometime  In  getting  the  DIA 
briefings,  and  a  lot  of  them  from  what 
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we  are  able  to  obtain,  I  think  would 
amaze  you.  I  do  not  mean  to  lecture,  but  I 
hope  when  we  leave  this  we  do  not  even 
talk  in  generalities  about  what  we  got 
[class,  deleted].  Words  [class,  deleted] 
are  not  revealing  methods  or  sources  di- 
rectly or  endangering  people's  lives,  but 
I  would  hope  we  would  be  extremely 
cautious  in  the  general  terms  we  use 
about  where  we  got  this  information.  I 
think  most  of  my  colleagues  or  all  of 
them  would  agree  with  that  sentiment 
of  the  Intelligence  Committee  from  what 
we  have  been  exposed  to.  I  do  not  mean 
to  lecture  or  talk  down.  That  is  not  my 
purpose.  But  if  each  individual  Senator 
as  interviewed  by  the  press  would  avoid 
any  references  about  how  we  got  this, 
even  in  a  general  way,  I  think  we  would 
be  far  better  off. 

Mr.  BAYH.  I  thank  my  colleague  for 
what  he  has  said. 

At  the  risk  of  overemphasizing  this,  I 
would  like  to  expand  on  his  remarks 
briefly 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  I  Interrupt  the  Senator?  We  do 
not  have  authority  yet  to  take  the  notes 
on  what  is  being  said. 

Mr.  BAYH.  I  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  ofBcial 
reporters  of  debates  be  authorized  to  re- 
port verbatim  the  proceedings  of  the 
closed -door  session,  that  the  notes  be 
transcribed,  and  that  when  the  session  is 
concluded,  the  original  notes,  together 
with  all  material  and  papers  used  in  the 
transcribing  process  of  the  proceedings, 
be  personally  delivered  in  a  sealed  en- 
velope by  the  Chief  Reporter  to  the  Office 
of  Classifled  National  Security  Informa- 
tion and  kept  secret  along  with  other 
minutes  and  matters  of  such  nature 
already  in  the  custody  of  that  Office. 
That  at  least  allows  us  to  have  a  tran- 
script. We  can  decide  later  what  to 
do 

Mr.  DOLE.  That  would  not  in  any  way 
impair  our  rights 

The  VICE  PRESIDENT.  Without  ob- 
jection  

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, that  would  not  in  any  way  impair 
our  rights  under  the  Senate  rules  to  make 
the  transcript  public  if  we  felt  the  need 
to  do  so. 

Mr.  ROBERT  C.  BYRD.  It  would  not. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BAYH.  I  would  like  to  expand  on 
the  concern  expressed  by  the  Senator 
from  Utah  and  emphasize  once  again 
what  I  said  earUer.  We  are  talking  here 
not  only  about  the  security  of  the 
moment,  what  security  Information 
might  be  available  to  our  adversaries,  but 
by  the  release  of  this  information  we 
would  be  doing  irreparable  damage  to  the 
oversight  function  of  the  Intelligence 
Committee  which  was  given  to  it  under 
Senate  Resolution  400. 1  think  everybody 
understands  we  are  Involved  in  very 
serious  business,  and  I  trust  that  all  of 
us  will  exercise  our  duties  responsibly  In 
this  regard. 

(Mr.  INOUYE  assumed  the  chair.) 

PANAMA  CANAL  TREATIES 

Mr.  BAYH.  I  have  had  some  people 
ask.  "How  do  you  know  that  you  are 


getting  the  kind  of  cooperation  that  you 
say  you  are  getting  from  the  intelligence 
community?" 

The  Senator  from  Hawaii  can  speak 
with  more  authority  on  this  than  I  be- 
cause I  have  just  become  the  chairman. 
I  think  It  is  fair  to  say  that  we  believe, 
and  there  Is  no  reason  for  us  not  to  be- 
lieve, that  we  have  had  complete  coop- 
eration for  the  fact  much  of  the  infor- 
mation made  available  to  us,  and  which 
is  about  to  be  made  available  to  you,  was 
made  available  to  us  voluntarily,  without 
us  asking  for  it,  by  the  intelligence  com- 
munity, and  although  I  cannot  say  that 
there  is  not  something  which  has  been 
hidden.  I  have  to  say  that  if  it  is  hidden 
it  has  to  be  well  hidden,  because  they 
have  given  us  information  which  is  al- 
most unbelievable.  I  would  hope  that  out 
of  this  session  we  do  not  do  anything  to 
jeopardize  that  kind  of  relationship.  We 
have  a  duel  responsibility,  to  let  the  pub- 
lic know  what  is  going  on,  and  that  Is 
why  I  think  disclosure  is  important,  but 
to  do  It  in  such  a  way  that  we  do  not 
Jeopardize  the  security  of  the  country. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  BAYH.  I  yield  to  my  distinguished 
colleague. 

Mr.  GOLDWATER.  I  would  like  to 
back  up  what  my  chairman  has  said.  We 
have  received  unusual  cooperation  all 
through  the  existence  of  this  committee 
from  the  intelligence  agencies  of  our 
country.  I  can  assure  my  colleagues  that 
they  need  not  worry  on  that  point. 

Mr.  BAYH.  I  think  that  It  wUl  soon 
become  apparent  to  all  that  the  report 
we  are  about  to  give  is  not  covering  up 
anything.  I  mean  we  are  going  to  lay  it 
all  out  there.  We  will  make  available  to 
you  all  the  information  we  have.  Any 
questions  you  want  to  ask  about  informa- 
tion that  is  not  in  the  report  to  substan- 
tiate certain  assessments,  we  will  make 
available. 

Basically,  what  the  Senator  from  In- 
diana intends  to  do  is  read  the  report 
that  the  leadership  asked  be  prepared 
when  this  information  was  first  made 
available  to  us,  along  in  October.  The 
report  was  made  in  behalf  of  the  Senator 
from  Indiana  and  the  Senator  from 
Arizona  and  the  Intelligence  Committee 
to  the  Committee  on  Foreign  Relations 
about  10  days  ago. 
Mr.  DOLE.  WUl  the  Senator  yield? 
Mr.  BAYH.  Yes. 

Mr.  DOLE.  Will  there  be  numbered 
copies,  secure  copies,  available  to  follow 
along  while  the  Senator  is  reading  in  case 
we  have  questions,  or  is  that  not  possible? 
Mr.  BAYH.  We  do  not  have  copies  of 
this,  very  frankly,  because  of  the  sen- 
sitivity of  it.  We  have  not  made  copies. 
What  I  have  asked  the  staff  to  do  is  make 
copies,  which  I  imderstand  are  in  the 
process  of  being  made — copies  of  the 
sanitized  version,  which  was  just  decided 
upon,  through  negotiations  last  evening. 
I  spent  about  an  hour  and  a  half  on  this 
with  the  Secretary  of  State  and  his  dep- 
uty and  two  or  three  other  people,  the 
White  House — we  had  the  whole  commu- 
nity represented  there.  Frankly,  it  is  al- 
most the  same.  We  have  removed.  I  sup- 
pose, a  couple  of  names  [class  deleted] — 
things  like  that.  You  can  make  the  judg- 
ment after  you  hear  the  full  report  and 
have  a  chance  to  read  the  abridged  ver- 


sion. I  think  you  will  come  to  the  con- 
clusion that  the  thrust  of  everything  la 
there. 

As  far  as  trying  to  protect  Omar  Tor- 
rijos  from  embarrassment,  it  is  not  going 
to  do  that  In  the  revised  version,  gentle- 
men, because  it  mentions  the  names 
right  there. 

Mr.  DOLE.  The  Senator  from  Kansas 
read  the  report.  I  think  as  a  matter  of 
convenience  and  speeding  up  the  process, 
if  we  could  have  the  sanitized  version 
and  mark  certain  questions  as  we  go 
along  it  might  save  the  Senator  from 
Indiana  hours  and  hours  of  trying  to  fig- 
ure out  on  what  page  you  said  that.  It 
might  streamline  the  process.  When  the 
sanitized  versions  are  available,  it  will 
be  very  helpful. 

Mr.  BAYH.  As  has  been  said,  we  have 
already  agreed  to  make  this  sanitized 
version  available  to  the  public  immedi- 
ately after  we  are  through  here,  a  tran- 
script. I  certainly  support  making  that 
transcript  available  as  soon  as  it  has 
been  sanitized — only  for  the  removal  or 
for  the  removal  only  of  sources  and 
methods. 

I  also  point  out  that  this  report  has 
been  available  to  every  Senator  since  It 
was  compiled  and  given  to  the  Foreign 
Relations  Committee  about  10  days  ago. 
Other  documents,  under  the  constraints 
of  Senate  Resolution  400,  have  been 
available  to  every  member  of  this  com- 
mittee and  to  the  Senate  since  the  com- 
mittee had  possession  of  them. 

(The  VIC^  PRESIDENT  assumed  the 
chair.) 

Mr.  BAYH.  I  would  like  to  say,  before 
going  further  here,  that  I  am  deeply 
grateful  to  the  Senator  from  Arizona. 
As  I  said  earlier,  he  has  been  very  help- 
ful in  this  transition  period  and  I  appre- 
ciate that. 

The  following  is  a  report  given  by  the 
chairman  and  vice  chairman  of  the  Se- 
lect Committee  on  Intelligence  to  the 
Foreign  Relations  Committee  entitled 
"Oversight  of  U.S.  Intelligence  Activities 
in  Panama." 

Mr.  President,  It  Is  my  duty  to  appear 
before  the  Senate  today  to  discuss  the  se- 
lect committee's  oversight  of  intelligence 
activities  in  Panama. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  so 
everyone  can  hear  this  very  important 
report? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  BAYH.  Under  the  select  commit- 
tee's charter.  Senate  Resolution  400,  we 
have  a  responsibility  to  share  this  Infor- 
mation with  the  entire  Senate.  I  hope 
this  report  on  our  oversight  activities 
with  regard  to  Panama  will  be  of  assist- 
ance to  the  Senate  in  its  consideration 
of  the  Panama  Canal  treaties.  As  you 
know,  we  have  already  reported  to  the 
Foreign  Relations  Committee. 

Before  I  begin,  I  should  like  to  restate 
restrictions  imposed  upon  our  committee 
by  the  Senate  under  the  terms  of  Senate 
Resolution  400,  which  states: 

Whenever  the  Select  Committee  makes 
such  (classifled)  information  available,  the 
committee  shall  keep  a  written  report  show- 
ing, in  the  case  of  any  particular  informa- 
tion, which  commute  or  which  Members  of 
the  Senate  received  such  Information.  No 
Member  of  the  Senate  who  and  no  commit- 
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tee  which  receives  any  Information  under 
this  subsection  shall  disclose  such  Informa- 
tion except  In  a  closed  session  of  the  Senate. 

Thus  far,  this  procedure  has  worked 
well.  We  have  agreed  not  to  disclose  clas- 
sified information  except  under  the  pro- 
cedures set  forth  in  Senate  Resolution 
400.  The  executive  branch  has  provided 
full  access  to  any  intelligence  informa- 
tion, no  matter  how  sensitive.  In  the  case 
of  some  of  the  material  I  shall  discuss 
today,  disclosure  could  [class,  deleted] 
jeopardize  the  intelligence-gathering  ca- 
pability of  this  country,  [class,  deleted]. 
The  interest  of  the  Select  Committee 
on  Intelligence  Activities  in  Panama  goes 
back  for  more  than  a  year.  In  December 
of  1976,  the  committee  was  reviewing 
allegations  of  illegal  and  improper  CIA 
intelligence  activities  in  Micronesia.  Ex- 
posure in  the  press  of  the  CIA  operations 
there  had  created  serious  difficulties  with 
the  new  compact  we  had  negotiated  with 
the  residents  of  the  Pacific  Trust  Terri- 
tories. It  was  clear  to  the  committee  from 
the  Micronesia  case  record  that  intelli- 
gence activities  intended  to  support  im- 
portant negotiations  could,  under  high- 
risk  conditions,  achieve  the  opposite  ef- 
fect. Under  some  circumstances,  they 
could  vmdermine,  taint,  or  otherwise  en- 
danger the  intended  outcome  of  the  ne- 
gotiations. 

When  it  was  clear  negotiations  were 
under  way  in  earnest  in  Panama,  the 
committee  decided  to  review  our  intelli- 
gence activities  in  Panama,  with  a  par- 
ticular focus  on  whether  there  were  any 
high-risk  activities  that,  if  disclosed, 
might  affect  adversely  the  outcome  of 
treaty  negotiations  there.  We  also 
studied  the  question  of  how  the  treaties 
might  affect  intelligence  operations  in 
the  future. 

In  pursuit  of  this  goal,  after  briefings 
on  intelligence  activities  in  Panama  and 
a  review  of  the  material  in  Washington, 
members  of  the  committee  staff  visited 
Panama  in  February  of  1977  to  survey 
intelligence  operations  in  the  field. 
[Class,  deleted] 

Just  prior  to  the  committee  staff's  de- 
parture for  Panama,  the  select  committee 
staff  was  informed  that  one  sensitive  in- 
telligence operation  was  believed  com- 
promised, but  the  staff  complied  with  a 
request  not  to  discuss  the  matter  in 
Panama  because  the  possible  compro- 
mise was  still  under  investigation  at  that 
time.  The  select  committee  learned  more 
details  about  the  compromise  last  June, 
when  it  received  substantial  documenta- 
tion for  a  committee  study  of  espionage 
law.  These  are  the  key  details  of  the  case 
in  question. 

A  U.S.  military  person  stationed  in  the 
Canal  Zone  was  found  to  be  passing  in- 
telligence information  to  the  Pana- 
manians. The  investigation  ultimately 
disclosed  that,  among  other  things,  this 
person  had  passed  to  the  Guardia  Na- 
cional  information  on  U.S.  intelligence 
operations  including  copies  of  sensitive 
intelligence  from  one  of  these  operations. 
[Class,  deleted] 

Later  last  summer,  in  connection  with 
briefings  on  other  Intelligence  questions 
before  the  committee,  the  select  com- 
mittee was  provided  with  sensitive  In- 


telligence reports  of  high  reliability  rele- 
vant to  the  treaty  negotiations. 

This  intelligence  information  led  the 
select  committee  to  initiate  an  investi- 
gation. During  both  this  investigation 
and  a  second  investigation  which  is  de- 
scribed later  in  this  report,  the  select 
committee  received  unprecedented  ac- 
cess to  records  and  executive  branch 
personnel  at  all  levels.  The  select  com- 
mittee views  this  access  as  a  significant 
step  forward  in  congressional  oversight 
of  the  intelligence  community. 

In  the  course  of  that  investigation, 
which  began  in  September  of  last  year, 
1977,  the  committee  received  [class,  de- 
leted] access  to  personnel  and  docu- 
ments of  the  following  agencies:  State 
Department,  CIA,  the  National  Security 
Agency,  and  the  Department  of  Defense. 

All  told,  several  thousand  pages — sev- 
eral thousand  pages — of  documents  were 
reviewed,  and  we  questioned  for  the  rec- 
ord or  received  sworn  testimony  from 
numerous  witnesses,  including  Ambassa- 
dors Bunker  and  Linowitz,  Admiral 
Turner,  Admiral  Inman,  Director  of 
NSA,  Dr.  Brzezinski,  Theodore  Sorenson, 
and  several  others. 

In  addition,  we  interviewed  or  received 
testimony  from  other  individuals  at  the 
National  Security  Council,  State  Depart- 
ment, and  NSA,  and  held  two  hearings  in 
executive  session. 

We  investigated  in  depth  a  series  of 
events  that  occurred  in  Panama  and 
Washington  on  July  15  and  16,  1977. 

I  would  now  like  to  recount  these 
events  in  some  detail  as  we  have  recon- 
structed them  because  it  is  the  events 
that  occurred  in  that  time  frame  that 
could,  indeed,  have  affected  the  outcome 
of  the  treaty  negotiations. 

You  will  see  the  conclusion  of  the  com- 
mittee was  that.it  did  not  [class,  de- 
leted]. 

On  Thursday,  July  14,  last  year,  1977, 
Ambassador  Sol  M.  Linowitz  attended  a 
breakfast  meeting  with  reporters,  hosted 
by  Godfrey  Sperling,  to  discuss  the 
treaty  negotiations. 

Ambassador  Linowitz  believed  the 
event  was  not  for  attribution.  He  stated 
his  assessment  that  the  Panamanians 
were  being  unrealistic  in  their  economic 
demands,  and  also  described  the  U.S. 
rights  to  defend  the  canal  unilaterally 
under  the  Neutrality  Treaty,  which  had 
been  largely  negotiated  by  that  time. 
But,  the  Ambassador  told  our  committee, 
he  was  careful  to  avoid  the  term  "inter- 
vention," intervention,  because  the  word 
is  highly  inflammatory  in  Panama. 

Within  about  24  hours,  however,  news- 
paper accoimts  of  the  press  breakfast 
had  triggered  a  flap.  Press  reports  which 
contained  the  word  "inter.'ention"  as 
well  as  comment  about  the  Panamanian 
economic  demands  were  published  in  the 
United  States  and  Panama  and  were  at- 
tributed to  Ambassador  Linowitz  by 
name. 

By  Friday  afternoon,  July  15,  Ambas- 
sador Linowitz  learned  from  the  Pana- 
manian Ambassador  that  the  Panama- 
nian Government  was  deeply  concerned 
by  the  comments. 

The  next  morning,  the  State  Depart- 
ment and  the  National  Security  Council 
received  copies  of  an  Important  intelli- 


gence report  of  the  highest  quality,  which 
also  had  to  be  evaluated  against  the  pos- 
sibility that  it  was  intended  to  exert  re- 
venge on  the  U.S.  Government. 

This  is  a  very  important  incident  so  I 
will  describe  it  in  some  detail. 
[Class,  deleted] 

The  report  said  that  the  Panamanians 
were  preparing  for  a  major  press  confer- 
ence the  following  week  in  Washington. 
According  to  the  report,  at  that  press 
conference,  the  Panamanians  would  al- 
lege that  high  level  members  of  the  ex- 
ecutive and  legislative  branch  had  asked 
for  payoffs  in  return  for  arranging 
increases  in  the  annuity — to  be  paid 
to  Panama  under  the  Panama  Canal 
Treaty. 

The  Panamanians  planned  also  to  re- 
veal their  knowledge  of  U.S.  intelligence 
operations  in  Panama.  [Class,  deleted] 

[Class,  deleted]  This  intelligence  re- 
port was  received  at  the  White  House 
and  the  State  Department  on  Saturday 
morning,  July  16. 

Ambassador  Bunker  saw  the  report 
Saturday  morning,  but  we  know  of  no 
one  at  the  National  Security  Council  who 
recalls  seeing  it  at  that  time. 

At  approximately  noon,  Saturday, 
however,  the  Panamanian  concern  about 
the  press  coverage  of  Ambassador  Lino- 
wltz's  statements  was  brought  to  the 
attention  of  Dr.  Brzezinski  [class,  de- 
leted]. 

He  received  a  telephone  call  in  the 
White  House  from  Theodore  Sorenson. 
He  had  been  asked  to  go  to  Panama  on  a 
business  matter  relating  to  problems  of  a 
client. 

Mr.  Sorenson,  who  was  acquainted 
with  General  Torrijos,  had  been  asked 
to  Farallon  by  the  general,  to  meet  with 
him  there,  and  he  learned  firsthand  of 
the  Panamanians'  concern. 

Mr.  Sorenson  told  the  committee  staff 
the  Panamanians  were  particularly  in- 
censed over  the  use  of  the  word  "inter- 
vention." 

Mr.  Sorenson  telephoned  Dr.  Brzezin- 
ski and  the  two  discussed  the  problem 
and  agreed  to  issue  a  White  House  press 
statement  characterizing  press  accounts 
as  inaccurate. 

Dr.  Brzezinski,  who  answered  the 
committee's  questions  through  his  staff, 
said  that  he  did  not  recall  having  seen 
the  report  at  the  time  he  talked  to  Mr. 
Sorenson. 

Mr.  Sorenson  told  the  committee  staff 
that  General  Torrijos  did  not  mention 
plans  to  hold  a  press  conference,  but 
said  there  was  absolutely  no  indication 
that  the  Panamanians  planned  to  make 
the  disclosures  that  would  be  embarrass- 
ing. 
Mr.  DOLE.  That  did  not,  or  did? 
Mr.  BAYH.  No,  I  am  sorry.  He  did 
mention  the  plans  to  hold  the  press  con- 
ference. 
Mr.  DOLE.  Yes. 

Mr.  BAYH.  But  did  not  mention  any- 
thing at  all  about  the  disclosure  of  em- 
barrassing information. 

In  any  event.  Dr.  Brzezinski,  after 
consultation  with  Jerold  Schecter  of  the 
NSC  staff,  arrived  at  the  text  of  a  state- 
ment which  said  as  follows,  and  I  quote: 
The  Los  Angeles  Times  News  Service  story 
of  July  15  on  the  Panama  Canal  negotiations 
Is  incorrect  in  major  details  with  regard  to 
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the  U.S.  and  Panamanian  proposals  and  the 
negotiations. 

That  was  the  press  release  which  was 
issued  as  a  result  of  the  concern  ex- 
pressed by  the  Panamanians. 

The  NSC  issued  a  press  statement 
without  discusing  it  with  anyone  at  the 
State  Department. 

But  Ambassador  Bunker  and  Ambas- 
sador Linowitz  were  acting  independ- 
ently to  calm  the  situation,  unaware  of 
the  White  House  actions. 

Ambassador  Bunker  talked  to  Pan- 
amanian Ambassador  Gabriel  Lewis 
shortly  after  noon,  and  a  meeting  with 
Ambassador  Linowitz  and  Ambassador 
Bunker  and  Ambassador  Lewis  was  ar- 
ranged for  that  afternoon. 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

Shortly  thereafter  [class,  deleted] 
Ambassadors  Bunker  and  Linowitz  met 
with  the  Panamanians  and  we  have 
three  accounts  of  that  meeting: 

The  recollections  of  Ambassadors 
Bunker  and  Linowitz  and  later  reports 
on  Panamanian  versions  of  the  meeting. 
Most  of  the  meeting  was  devoted  to  dis- 
cussion of  the  press  account  and  expla- 
nations of  the  workings  of  the  Washing- 
ton press  corps. 

[Class,  deleted] 

[Class,  deleted] 

But  the  Panamanian  perception  of 
that  meeting  was  that  President  Carter 
wanted  to  make  compromises,  particu- 
larly on  economic  questions,  which  could 
come  into  effect  after  the  signing  of  the 
treaty. 

The  Panamanians  also  perceived  that 
they  might  get  a  possible  "simulated"  or 
"self -liquidating"  loan  from  the  United 
States  which  Panama  would  not  be  re- 
quired to  repay. 

Ambassador  Linowitz  said  that  he  had 
emphasized  to  Ambassador  Lewis  at  the 
meeting  that  the  Panamanians  should 
not  try  to  incorporate  other  U.S.  offers 
of  economic  aid  directly  into  the  treaty. 
Ambassador  Linowitz  said  that  he  told 
them  if  they  agreed  to  a  treaty,  this 
would  improve  the  chances  for  other 
economic  benefits.  He  told  the  commit- 
tee that  this  was  a  reiteration  of  a  point 
he  had  made  repeatedly,  time  after  time, 
in  the  various  negotiating  sessions. 

The  negotiating  records  that  the  com- 
mittee has  examined,  frankly,  are  con- 
sistent with  Ambassador  Linowitz'  story 
and  his  interpretation  of  what  happened 
there.  It  was  a  key  U.S.  negotiating  point 
that  the  side  e:onomic  benefits  should  be 
separate  from  the  treaty  and  subject  to 
independent  congressional  approval.  The 
Panamanians  had  urged  that  the  two 
packages  be  combined.  Similarly,  there, 
was  under  discussion  at  that  time  a  "self- 
liquidating  loan"  which  would  have  been 
secured  through  a  complex  mechanism 
Involving  various  canal  revenues.  That 
approach  was  still  being  considered  on 
July  16,  but  ultimately  was  dropped  from 
the  final  treaty  drafts. 

In  sum,  the  package  of  economic  ben- 
efits which  Ambassador  Lewis  reported 
to  his  foreign  minister  turned  out  not 
to  be  new  benefits  or  a  so-called  com- 


promise, but  actually  a  summary  of  the 
side  economic  package  that  had  been 
discussed  the  preceding  week. 

We  have  been  able  to  trace  each  eco- 
nomic item  [class,  deleted]  prior  to 
July  15.  The  memoranda  of  earlier 
negotiating  meetings  confirm  Ambas- 
sador Linowitz'  recollection  that  he 
recapitulated  earlier  economic  discus- 
sions and  did  not  enter  into  any  new 
substantive  negotiations  at  the  Saturday 
afternoon  meeting. 

That  is  an  outline  of  what  occurred 
that  weekend  as  we  have  constructed  it 
in  our  investigation. 

The  committee  also  conducted  an  ex- 
haustive study  of  any  possible  relation- 
ship between  intelligence  activities  and 
the  Neutrality  Treaty,  the  Canal  Treaty 
and  the  economic  benefits  set  forth  in 
the  side  notes. 

We  have  come  to  the  following  con- 
clusions : 

First,  although  the  Panamanians 
dropped  their  planned  press  conference, 
we  cannot  trace  any  treaty  concessions 
or  other  change  to  any  events  that  oc- 
curred that  weekend.  We  have  examined 
this  as  carefully  as  we  can  and  concluded 
that  during  that  weekend  the  Panama- 
nians received  a  short  press  release,  with 
a  reassurance  that  we  were  not  going  to 
stop  negotiating,  which  was  their  orig- 
inal concern.  They  received  nothing  else. 

The  second  point.  The  treaty  terms 
did  change  in  the  weeks  after  July  16  as 
the  two  sides  reached  agreement.  That 
is  what  negotiations  are  all  about.  But 
it  is  the  Panamanians  who  abandoned 
their  principal  economic  demands  and 
accepted,  with  relatively  few  modifica- 
tions, the  U.S.  offer  that  was  under  con- 
sideration and  discussion  in  the  week 
prior  to  July  15. 

The  third  point.  Because  of  our  in- 
quiry into  the  espionage  case,  we  know 
which  intelligence  operations  the  Pan- 
amanians could  have  disclosed.  But  we 
have  not — we  have  not,  let  me  empha- 
size— despite  intensive  investigations, 
been  able  to  learn  anything  more  about 
the  alleged  payoffs  which  were  sup- 
posed to  have  been  sought  by  the  execu- 
tive and  legislative  branch  officials. 

We  requested  and  received  a  massive 
search  of  intelligence  flies  for  any  fur- 
ther reference  to  the  subject.  [Class, 
deleted].  There  were  none.  There  were 
none. 

We  asked  Ambassador  Bunker,  Am- 
bassador Linowitz,  Admiral  Turner,  Ad- 
miral Inman  of  NSA,  and  Under  Secre- 
tary Cooper,  under  oath,  what  they  knew 
about  the  alleged  payoffs.  They  testified 
that  they  knew  of  no  such  activities. 

The  allegations  about  payoffs  have 
been  referred  to  the  Attorney  General 
for  his  investigation,  to  see  if  there  is 
anything  out  there  that  we  have  not 
been  able  to  find.  We  have  looked,  and 
there  is  nothing  so  far  as  the  committee 
has  been  able  to  ascertain. 

In  summary,  the  Select  Committee  on 
Intelligence  could  find  no  evidence  that 
any  intelligence  activities — in  particular, 
the  espionage  case  or  the  events  of 
July  15  and  16 — caused  changes  in  the 
Canal  Treaty,  the  Neutrality  Treaty,  or 
the  separate  economic  assistance  pack- 
age. 


I  repeat,  in  summary,  the  Select  Com- 
mittee on  Intelligence  could  find  no  evi- 
dence that  any  intelligence  activities — 
in  particular,  the  espionage  case  or  the 
events  of  July  15  and  16 — caused 
changes  in  the  Canal  Treaty,  the  Neu- 
trality Treaty,  or  the  sepwate  eccmomic 
assistance  package. 

The  staff  report  and  supporting  doc- 
umentation describing  these  events  In 
greater  detail  is  available  to  the  Senate, 
under  the  provisions  of  Senate  Resolu- 
tion 400. 

Before  moving  to  the  second  point,  one 
of  the  things  the  Senator  from  Indiana 
found  helpful  was  to  go  down  the  shop- 
ping list  of  the  position  of  the  Pana- 
manians [class,  deleted]  and  the  posi- 
tion of  the  United  States  prior  to  that 
weekend.  Without  exception,  in  all  the 
major  areas,  the  final  treaty  includes 
the  U.S.  position,  not  the  Panamanian 
FKJsition.  There  are  a  couple  of  areas 
where  there  is  a  reasonable  agreement 
between  the  two,  but  nothing  major. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  believe  Sen- 
ator Baker  and  I  were  present  at  a  meet- 
ing of  the  Intelligence  Committee  when 
we  were  interrogating  Ambassadors 
Bunker  and  Linowitz  and  other  person- 
nel in  the  Intelligence  Committee.  It 
seems  to  me  that,  based  on  that  informa- 
tion, it  was  clear  that  rather  than  com- 
promising the  U.S.  position  and  follow- 
ing these  developments  [class,  deleted] 
the  threatened  press  conference,  and  so 
forth,  the  U.S.  negotiators  toughened 
their  position  rather  than  indicated  in 
any  way  a  softening  or  weakening  of  the 
U.S.  position. 

Mr.  BAYH.  If  one  assesses  all  the  points 
in  the  treaty  that  were  up  for  considera- 
tion at  the  time,  the  final  treaty  negotia- 
tions, the  provisions,  are  much  closer — 
in  some  instances  identical — to  the  posi- 
tion of  the  United  States:  but  certainly 
much  closer  to  the  position  of  the  United 
States.  I  think  the  assessment  of  our 
leader  is  accurate.  I  feel  that  the  rough- 
ening was  a  product  of  good  negotiations 
being  conducted  by  American  repre- 
senatives. 

If  Senators  would  like,  I  could  go  down 
these  major  economic  arrangements  that 
were  listed  in  the  accords  or  wait  for 
questions. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  DOLE.  In  addition  to  the  economic 
benefits,  there  are  other  changes  in  the 
treaty,  and  there  is  some  conflict  on 
when  certain  changes  were  made, 
whether  they  were  made  in  May  or  June 
or  July  and  August.  I  assume  that  that 
information  will  be  available  to  us  later 
on.  Maybe  we  should  not  interrupt  the 
Senator  at  this  point.  But  there  is  some 
difference  of  opinion. 

Mr.  BAYH.  The  Senator  from  Arizona 
has  that  information,  as  well  as  the  Sen- 
ator from  Indiana.  Would  it  be  appro- 
priate to  go  ahead  and  finish  this  state- 
ment, and  I  will  not  volunteer  this 
information? 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  I  was  going  to  suggest  that  this 


CXXIV- 


-260— Part  3 


3974 


CONGRESSIONAL  RECORD  —  SENATE 


February  21,  1978 


material  be  placed  in  the  Record  at  this 
point.  It  gives  a  very  clear  explanation 
of  just  what  happened  at  that  particular 
time.  I  do  not  know  if  I  am  in  order  in 
asking  that. 

Mr.  BAYH.  Since  the  Senators  here 
might  not  have  a  chance  to  read  this 
now,  let  me  quickly  nm  through  it. 

Does  the  Senator  from  Arizona  want  to 
deal  with  the  noneconomic  treaty? 

Mr.  GOLDWATER.  No— just  what  is 
at  hand. 

Mr.  BAYH.  Let  me  stress  this  economic 
question,  and  ♦^hen  we  can  come  back  to 
the  noneconomic  factors  in  the  nego- 
tiations. 

[Class,  deleted] 

[Class,  deleted! 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

[Class,  deleted] 

Why  do  I  not  move  on  with  the  rest 
of  the  statement?  We  can  come  back  to 
the  legitimate  points  raised  by  the  Sen- 
ator from  Kansas  relative  to  noneco- 
nomic points  which  is  the  subject  of 
debate. 

I  think  we  can  lay  to  rest  concerns 
here.  Certainly  these  matters  were  taken 
into  consideration  as  well  as  the  eco- 
nomic matters  in  reaching  the  conclusion 
that  the  intelligence  problem  as  related 
to  the  Senate  did  not  affect  the  outcome 
of  the  treaty  in  any  way. 

Now,  the  second  investigation  concern- 
ing intelligence  activities  in  Panama, 
which  we  have  been  asked  to  report,  is 
nearing  conclusion,  but  such  findings  as 
I  will  simimarize  are  still  tentative.  I 
say  "nearing  conclusion"  because  at  the 
time  we  gave  this  report  to  the  Foreign 
Relations  Committee  we  had  not  yet  re- 
ceived, although  we  had  requested — not 
that  there  was  any  delay  there  with  in- 
tention— we  just  did  not  receive  the 
documents  that  the  Senator  from  Kan- 
sas was  talking  about  and  also  certain 
documents  from  the  NSC.  We  do  have 
the  documents  of  the  Senator  from  Kan- 
sas and  the  documents  from  NSC. 

I  think,  my  colleagues,  we  have  every- 
thing. But  we  have  not  had  the  time  to 
go  back  and  digest  this  information  with 
the  same  kind  of  time  advantages  that 
were  available  for  the  first  part  as  far  as 
the  intelligence  [class,  deleted]  opera- 
tion was  concerned.  I  think  the  assess- 
ments that  we  make  are  accurate,  but  I 
just  want  to  level  with  you  that  we  have 
not  had  the  chance  to  have  the  thorough 
assessment  of  ah  the  documents  that  we 
did  on  the  others. 

Oh,  we  have  assessed  the  documents 
thoroughly,  but  we  are  concerned  that 
maybe  there  are  a  few  documents  out 
there  that  we  still  do  not  have.  We  do 
not  know  where  they  are.  Anybody  who 
has  been  asked  for  documents  has  made 
them  available.  I  think  I  need  say  no 
more. 

This  investigation,  like  the  first  one,  is 
based  upon  highly  sensitive  intelligence 
information  [class,  deleted]. 

Once  again,  therefore,  the  require- 
ment that  this  Information  not  be  dis- 


closed to  anyone  outside  this  Chamber 
is  a  real  one  as  well  as  an  obligation  un- 
der Senate  Resolution  400. 

Now  to  the  question,  on  October  6, 
1977,  Attorney  General  Bell  Informed  the 
leadership  of  the  Select  Committee  on 
Intelligence  and  the  majority  and  minor- 
ity leaders  that  the  Drug  Enforcement 
Agency  had  intelligence  information  pur- 
portedly linking  prominent  Panaman- 
ians to  illicit  drug  trafficking  and  that 
one  Panamanian  official  had  been  named 
in  a  sealed  indictment.  The  select  com- 
mittee was  asked  by  the  leadership  to 
investigate  the  quality  of  this  informa- 
tion and  the  impact,  if  any,  of  intelli- 
gence activities  in  the  narcotics  traffick- 
ing field  upon  the  Panama  Treaty 
negotiations. 

The  select  committee  In  carrying  out 
this  investigation  was  mindful  of  its  spe- 
cific mandate.  The  committee's  duty  is  to 
investigate  intelligence  activities,  not  to 
pass  judgment  on  questions  of  general 
foreign  policy  or  to  second  guess  the 
judgments  of  judges  or  prosecutors. 

Our  investigation,  therefore,  focused 
upon  the  following  four  questions: 

First.  What  intelligence  regarding  nar- 
cotics trafficking  by  Panamanian  offi- 
cials was  selected?  What  did  we  have? 
What  was  the  quality  of  this  intelligence 
and  how  was  it  used? 

Second.  In  what  ways,  if  any,  did  for- 
eign policy  considerations  affect  intelli- 
gence activities  in  this  field  or  affect  the 
use  of  the  intelligence  that  we  had? 

Third.  In  what  ways,  if  any,  did  U.S. 
intelligence  activities  in  this  area  affect 
narcotics  enforcement  efforts  and  in 
what  ways  did  both  intelligence  and  en- 
forcement efforts,  based  upon  that  in- 
telligence, affect  U.S.  foreign  policy? 

Fourth.  Did  U.S.  intelligence  activities 
in  this  area  affect  either  the  Panama 
Canal  Treaty  negotiations  or  the  even- 
tual terms  of  agreement? 

Thus  far,  in  this  investigation,  the 
staff  of  the  select  committee  has  re- 
viewed documents  from  the  NSC,  the 
FBI,  the  Drug  Enforcement  Administra- 
tion, the  Central  Intelligence  Agency, 
the  Department  of  State,  the  Depart- 
ment of  Justice,  the  National  Security 
Agency,  Army  Intelligence,  the  Bureau 
of  Customs,  and  the  Department  of  the 
Treasury. 

The  committee  has  also  interviewed 
relevant  personnel  from  these  agencies 
as  well  as  persons  who  served  on  the 
White  House  staff. 

The  select  committee  has  found  no 
evidence  that  U.S.  narcotics  intelligence 
activities  affected  the  terms  of  the 
Panama  Canal  agreements  or  the  nego- 
tiating process. 

I  would  like  to  come  back  at  the  be- 
ginning of  the  debate,  because  we  have 
a  mixture  of  sentiment  relative  to  the 
pros  and  cons  of  the  treaty.  The  leaders 
did  not  ask,  nor  was  it  our  function  as  a 
select  committee  of  the  Senate  to  get 
involved  in,  whether  there  should  be  a 
Panama  Canal  Treaty  and  what  it 
should  contain. 

We  were  asked  only  to  examine  the 
intelligence  question,  what  intelligence 
is  available,  not  only  who  but  what  the 
quality  of  it  is,  and  then  to  try  to  reach 
a  conclusion  as  to  whether  that  intelli- 


gence information  had  any  Impact  on 
the  treaty  process. 

Our  conclusion  was,  as  I  mentioned  in 
this  defined  area.  We  are  not  getting  in- 
volved with  the  Foreign  Relations  Com- 
mittee's responsibility  or  the  Armed 
Services  Committee's  responsibility.  But 
as  far  as  the  intelligence  function  is 
concerned,  we  concluded  that  there  was 
no  evidence  that  U.S.  narcotics  intelli- 
gence activities  affected  the  terms  of  the 
Panama  Canal  agreement. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  second? 

Mr.  BAYH.  I  yield  to  the  Senator. 

Mr.  BAKER.  Mr.  President,  as  I  recall 
that  meeting,  I  was  there.  Senator  Byrd 
was  there — I  believe  if  the  majority 
leader  will  help  me,  was  the  Senator 
from  Indiana  also  present  at  the  meet- 
ing when  Attorney  General  Bell 

Mr.  BAYH.  Senator  Inouye. 

Mr.  ROBERT  C.  BYRD.  Senator 
Inouye.  the  chairman  of  the  committee, 
was  there. 

Mr.  BAKER.  And  Senator  Goldwater 
was  there. 

Mr.  ROBERT  C.  BYRD.  Senator 
Goldwater  was  there.  I  believe  Senator 
Curtis  was  there.  I  am  not  absolutely 
positive. 

Mr.  BAKER.  I  am  referring  to  a 
briefing  by  Griffin  Bell  about  the  drug 
question. 

Mr.  CURTIS.  I  was  not  there. 

Mr.  ROBERT  C.  BYRD.  He  was  not. 

Mr.  BAKER.  What  I  wanted  to  say 
was  to  make  a  short  addendum  to  the 
remarks  by  the  Senator  from  Indiana. 
We  were  advised,  that  is,  I  was  advised, 
and  I  believe  Senator  Byrd  was  advised 
by  the  Attorney  General  that  certain 
information  of  this  sort  might  become 
public  knowledge  and  was  in  his  knowl- 
edge, and  he  wanted  to  report  it  to  the 
Senate. 

It  was  not  our  view  that  information 
of  this  character  should  be  transmitted 
in  toto  to  the  intelligence  Committee  for 
whatever  jurisdictional  purpose  it  might 
serve,  not  only  in  conjunction  with  the 
Panama  Canal  Treaty,  but  otherwise, 
and  our  instruction  was  that  the  Justice 
Department  and  the  DEA  give  all  of 
there  information  to  the  Intelligence 
Committee. 

Mr.  ROBERT  C.  BYRD.  Our  leader  is 
correct  according  to  my  recollection. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Indiana  yield? 

Mr.  BAYH.  Yes.  I  am  glad  to  yield. 

Mr.  DOLE.  Again,  I  do  not  want  to  de- 
lay the  Senator.  Just  to  make  the  record, 
at  least  this  Senator  has  never  ques- 
tioned that  somehow  the  terms  of  the 
treaty  were  affected,  because  of  drug 
trafficking.  Our  question  has  gone  to  tne 
credibility  of  the  leader  of  Panama,  if  in 
fact  there  has  been  drug  trafficking,  be- 
cause he  is,  in  effect,  if  the  treaties  are 
ratified,  the  guarantor  to  make  certain 
that  the  treaties  are  implemented  and, 
second,  if,  in  fact,  there  has  been  any 
drug  trafficking  involving  the  leaders  of 
Panama,  some  of  us  have  raised  the  ques- 
tion whether  we  want  to  prop  up  that 
kind  of  a  government. 

So  I  would  not  want,  and  I  have  tried 
to  avoid  in  the  past,  any  charge  that 
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somehow  there  was  something  going  on 
between  the  negotiators  and  the  leaders 
of  Panama,  or  somehow  pressure  was  put 
on  because  of  drug  traffic,  that  may  have 
changed  the  terms  of  the  treaty.  The 
Senator  from  Kansas  has  never  sug- 
gested that,  and  I  go  back  to — we  are 
dealing  with  individuals  here  who  have 
responsibilities.  I  know  we  can  cover  that 
later,  but  since  it  has  been  raised  by  the 
Senator  from  Indiana,  I  do  not  quarrel 
with  that.  I  think  the  Senator  is  right. 
Based  on  whatever  information  the  Sen- 
ator from  Kansas  has,  there  was  not 
anything  that  affected  the  terms  of  the 
treaty,  but  that  does  not  solve  the  ques- 
tion in  the  minds  of  many  American 
people.        

Mr.  GRIFFIN.  Will  the  Senator  from 
Indiana  yield  for  a  question? 

Mr.  BAYH.  Yes. 

Mr.  GRIFFIN.  I  think  it  is  fine  to  have 
the  conclusions  of  members  of  the  In- 
telligence Committee,  but  I  want  to  draw 
my  own  conclusions,  and  I  am  more  in- 
terested in  what  the  facts  are.  The  Sena- 
tor said,  for  example,  that  a  member  of 
the  Panamanian  Government  had — that 
an  indictment  had  been  issued  concern- 
ing drug  trafficking. 

May  I  assume  that  the  chairman  is 
going  to  get  to  the  point  that  he  is  the 
brother  of  Omar  Torrijos,  that  he  was 
ambassador  to  Argentina,  that  he  was 
kicked  out  of  Argentina,  allegedly,  be- 
cause of  drug  trafficking,  that  he  was 
then  made  ambassador  to  Spain,  and 
that  at  present  he  also  has  the  title  of 
Director  of  Treaty  Information  for  the 
Government  of  Panama?  Will  the  Sena- 
tor get  into  such  matters  and  let  us  know 
all  those  facts? 

Mr.  BAYH.  The  Senator  from  Michi- 
gan, as  a  member  of  the  Foreign  Rela- 
tions Committee,  had  the  opportunity  to 
hear 

Mr.  GRIFFIN.  Some  of  these  things  I 
did  not  hear,  though.  All  I  got  was  a  lot 
of  conclusions.  As  one  Senator,  I  would 
like  to  hear  the  facts,  and  I  then  would 
like  to  draw  my  own  conclusions. 

Mr.  BAYH.  I  think  the  Senator  from 
Michigan  knows  how  the  committee 
makes  its  judgment.  Sometimes  the  com- 
mittee's judgment  is  sustained  by  the 
Senate,  and  sometimes  it  is  not.  The  pur- 
pose of  the  conclusions  is  certainly  not 
to  lock  anybody  in  chains;  that  is  not 
how  this  body  operates.  Certainly  every- 
body— we  do  not  have  total  agreement 
on  the  committee.  The  Senator  from 
Michigan  and  the  Senator  from  Indiana, 
although  we  did  not  draw  the  same  con- 
clusions in  terms  of  the  treaties,  have 
been  working  hand  in  hand  and  reached 
the  same  conclusions  as  far  as  the  va- 
lidity of  the  intelligence  product  is  con- 
cerned, and  how  it  affects  not  only  the 
treaties  but  the  terms  involved.  The  re; 
port  of  the  committee  deals  very  sternly 
with  the  brother  of  Omar  Torrijos.  If 
the  Senator  from  Michigan  has  no  ob- 
jection, I  will  go  ahead 

Mr.  GRIFFIN.  I  have  no  objection.  I 
just  am  more  interested  in  facts  than 
conclusions. 

Mr.  BAYH.  WeU,  the  Senator  from  In- 
diana would  have  had  more  facts  on  the 
record  now  if  he  had  had  a  couple  of 
more  minutes  to  read  his  statement.  But 


I  think  this  give  and  take  is  certainly 
within  the  confines  of  what  this  body  is 
all  about. 

I  should  point  out  that  I  believe  the 
issue  raised  by  the  Senator  from  Kansas 
is  a  good  point.  Not  only  is  the  issue  of 
whether  the  intelligence  community  and 
its  influence  affected  the  outcome  of  the 
treaties,  not  only  is  that  a  relevant  issue 
that  the  committee  has  been  looking  at, 
but  I  think  all  of  us  are  concerned  about 
what  type  of  individuals  will  be  running 
Panama,  whether  we  can  trust  them,  and 
that  kind  of  thing. 

General  Torrijos  Is  the  man  running 
the  government  down  there  right  now, 
and  we  certainly  have  the  responsibility 
to  ask  questions  about  General  Torrijos. 
We  are  going  to  give  you  all  the  informa- 
tion we  have;  then  you  have  the  respon- 
sibihty  to  make  up  your  own  minds  about 
Torrijos,  just  as  with  any  other  nation 
we  have  the  responsibility  to  making  up 
our  minds  about  its  leaders. 

Unfortunately,  we  do  not  have  the 
responsibility  of  advising  and  consenting 
on  the  leadership  of  other  nations.  We 
have  to  take  them  as  they  are.  I  am  not 
about  to  suggest  that  the  Senator  from 
Indiana  would  want  to  suggest  that  we 
would  like  to  have  some  of  these  indi- 
viduals made  Members  of  the  U.S. 
Senate. 

We  will  give  you  whatever  informa- 
tion we  have,  and  you  make  your  own 
assessment  as  to  the  credibility.  We  will 
do  our  best  to  give  you  everything  we 
have  here. 

In  the  early  1970's,  narcotics  enforce- 
ment and  intelligence  activities  may  have 
affected  the  timing  and  the  atmosphere 
of  the  canal  negotiations — that  is,  back 
in  1970 — by  occasionally  impairing  rela- 
tions between  Panama  and  the  United 
States,  and  by  generating  Panamanian 
distrust  of  U.S.  policy  and  objectives. 

To  see  how  this  came  about,  let  me 
briefly  summarize  what  the  select  com- 
mittee has  found  regarding  each  of  the 
four  questions  we  were  investigating. 

Intelligence  on  narcotics  trafficking  in 
Panama  was  voluminous,  particularly 
from  1971  to  1973. 

I  think  it  is  important,  as  we  discuss 
this,  that  the  Senator  from  Indiana  try — 
and  I  hope  everyone  else  will  try — to 
keep  in  mind  the  time  frame  relevant 
to  what  was  happening,  because  the 
traffic  was  voluminous  in  narcotics 
through  Panama  and,  indeed,  the  intel- 
ligence information  was  voluminous. 

The  intelligence  contained  numerous 
reports  of  markedly  varying  quality  re- 
garding the  activities  of  over  a  dozen 
current  and  former  Panamanian  officials, 
including  high  ranking  ones.  [Class, 
deleted.]  The  information  ranged  from 
rumors  reported  by  small  time  drug 
dealers  who  were  hoping  for  a  lighter 
sentence  to  eyewitness  accounts  of  com- 
petent observers.  Three  examples  will 
illustrate  the  variety  of  intelligence  in- 
formation which  was  collected. 

I  do  not  want  to  get  into  too  much 
detail,  but  I  think  it  is  important  to 
understand  that  the  whole  process,  I  am 
just  learning,  as  are  the  other  members 
of  the  committee,  that  the  inteUigence 
gathering  process  is  like  a  big  broom; 
you  sweep  everything  up  out  there  on 


the  floor,  and  then  you  look  for  the  little 
jewels  of  credible  information  you  think 
you  can  rely  on.  I  think  that  is  what  we 
will  do  through  our  discussion  here. 

Three  examples  will  illustrate  the 
variety  of  Intelligence  information  which 
was  collected.  I  want  to  emphasize,  how- 
ever, the  important  distinction  between 
evidence  admissible  in  court  and  raw 
intelligence. 

What  I  am  about  to  share  with  you 
now  is  based  upon  raw  intelligence,  much 
of  it  uncorroborated  and  little  of  it  ad- 
missible in  court  as  evidence.  We  do  not 
sit  here  today  as  judge  and  jury,  and 
are  not  subject  to  the  rules  of  evidence. 
We  have  an  obUgation  to  review  this 
information,  because  it  may  bear  upon 
the  treaties. 

Certainly,  as  the  Senator  from  Michi- 
gan pointed  out,  each  Senator,  after  hav- 
ing access  to  all  this  information,  ought 
to  determine  which  are  pearls  of  wisdom 
and  truth  and  which  is  hearsay  and  not 
to  be  accounted  as  credible. 

We  have  an  obligation  to  review  this 
information,  because  it  may  bear  on  the 
treaties.  Therefore,  I  am  prepared  to 
share  with  you  any  and  all  information 
in  the  possession  of  the  committee.  How- 
ever, we  should  bear  in  mind  that  intel- 
ligence information  alone  cannot  prove 
that  a  given  Panamanian  official  has  or 
has  not  engaged  in  narcotics  trafficking. 
That  is  just  not  what  we  are  dealing  with 
here.  We  will  give  you  the  Information, 
and  then  you  will  prove  to  your  own 
satisfaction 

Mr.  DOLE.  Can  we  prove  they  did  not, 
the  other  half? 

Mr.  BAYH.  I  do  not  see  how  we  can 
have  information  that  can  prove  a  nega- 
tive. You  cannot  prove  a  negative  in  this 
country  without  individuals,  either 
righteous  ones  or  those  who  have  crimi- 
nal motivations,  and  you  cannot  prove 
that  same  negative  about  Panamanians, 
Colombians,  or  anybody  else.  We  might 
just  as  well  recognize  what  we  are  talk- 
ing about  here. 

Let  us  start  with  Moises  Torrijos,  who 
is  Panamanian  Ambassador  to  Spain, 
accurately  described,  I  think,  by  the  Sen- 
ator from  Michigan,  at  least  as  to  his 
past  history,  or  at  least  part  of  It.  He  is 
the  brother  of  Gen.  Omar  Torrijos. 

In  1971,  a  Panamanian  named  Guil- 
lermo  Gonzales  was  arrested  in  New 
York,  along  with  the  son  of  a  Pana- 
manian diplomat,  for  smuggling  drugs. 
Gonzales  identified  Moises  Torrijos  as 
the  person  who  had  passed  the  Pana- 
manian drugs  through  customs. 

This  report  was  corroborated  by  other 
sources,  this  report,  proper.  Although 
this  corroboration  did  not  come  from  eye 
witnesses  Moises  Torrijos  was  the  subject 
of  a  sealed  indictment  in  1972,  In  New 
Yovk,  as  I  recall,  after  a  grand  jury  heard 
testimony  by  Gonzales,  Ambassador 
Moises  Torrijos'  long-time  associate  and 
former  employee.  Later  intelligence  in- 
cluded eye  witness  accounts  of  occur- 
rences which  tended  further  to  suggest 
narcotics  trafficking  activities  by  that 
Torrijos.  Let  me  point  that  out. 

Later  intelligence,  included  eyewitness 
accounts  of  occurrences  which  tended 
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further  to  suggest  narcotics  traCQcklng 
activities  by  Ambassador  Moises  Torrijos. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  BAYH.  Yes. 

Mr.  RIEGLE.  It  seems  to  me  that  the 
sealed  indictment  against  Torrijos' 
brother  is  still  in  effect.  To  corroborate, 
do  you  know  by  whom?  Does  the  staff 
know?  How  can  we  pin  that  down  to  the 
fact  that  we  are  satisfied  with  the  sources 
that  brought  that  out? 

Mr.  BAYH.  As  the  Senator  from  Mich- 
igan knows,  there  are  strict  limitations 
on  how  information  that  is  part  of  an 
Indictment  can  be  handled.  That  was 
waived  in  our  case.  It  could  not  be  waived 
as  far  as  making  this  information  avail- 
able to  others,  like  Gen.  Torrijos  him- 
self. That  is  a  complicated  situation,  if 
anyone  wants  to  discuss  that  further. 
Certainly,  the  grand  jury  reached  the 
conclusion  that  there  was  probable  cause 
there  and  did  return  the  indictment.  The 
Senator  from  Indiana  is  prepared,  from 
what  he  has  seen,  to  accept  the  assess- 
ment of  that  grand  jury. 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  BAYH.  Yes. 

Mr.  McCLURE.  I  understand  that  the 
sealed  indictment  secrecy  was  waived  so 
far  as  the  Intelligence  Committee  is  con- 
cerned; is  that  corrrect?  Do  you  have  all 
the  information  that  was  available  to 
the  grand  jury? 

Mr.  BAYH.  I  think  we  do.  The  cor- 
roborating source — well,  that  is  sealed 
testimony.  We  have  the  thrust  of  the  in- 
formation. [Class,  deleted!  That  is  the 
kinds  of  bits  and  pieces  we  are  putting 
together. 

Mr.  RIEGLE.  If  the  Senator  will  yield, 
if  I  might  continue,  in  the  case  of  a 
[class,  deleted]  informant,  that  can 
mean  a  lot  of  things,  that  it  was  a  [class, 
deleted]  employee,  or  someone  of  great 
credibility,  and  it  would  be  one  thing. 
But  if  it  was  somebody  else  who  provided 
Information,  as  we  have  seen  in  other 
situations,  I  would  attach  a  different  kind 
of  credibility  to  that.  I  am  wondering  if 
It  is  really  ironclad  evidence.  What  I  am 
wondering  is  how  do  we  ascertain  the 
caliber  and  the  weight  or  the  strength  of 
that  [class,  deleted]  informant? 

Mr.  BAYH.  The  Senator  from  Mich- 
igan is  touching  upon  a  major  difficulty 
confronting  the  committee.  We  are  not 
talking  about  an  exact  science.  Do  not 
expect  that.  We  will  give  you  everything 
we  have,  the  documents  and  the  testi- 
mony of  witnesses.  But  don't  expect  too 
much.  These  are  bits  and  pieces.  This 
particular  [class,  deleted]  witness  [class. 
deleted]  as  I  recall  reading  that  traffic, 
was  considered  a  reliable  source. 

There  are  all  sorts.  We  have  some  in- 
formation I  read  in  the  newspaper  based 
on  unidentifiable  sources.  We  do  not 
know  who  gave  the  information  and  we 
do  not  know  their  credibility.  Unidenti- 
fied and  we  read  about  it.  Gentlemen, 
that  is  the  way  it  operates.  You  have  to 
make  the  ctssessment.  This  was  a  relia- 
ble source.  Unfortunately,  in  this  busi- 
ness reliable  sources  at  one  time  may  not 
be  so  reliable  at  another  when  they  have 
a  different  ax  to  grind.  [Class,  deleted] 

Mr.  RIEGLE.  Could  I  ask  one  further 


question?  Is  the  basis  upon  which  you 
made  the  statement  that  this  was  cor- 
roborated on  the  strength  of  the  testi- 
mony of  this  one  [class,  deleted]  In- 
formant or  others? 

Mr.  BAYH.  Let  me  give  an  example  of 
what  I  am  talking  about. 

Mr.  RIEGLE.  I  wanted  the  evidence  to 
pin  this  down. 

Mr.  BAYH.  OK.  This  is  information 
[class,  deleted]  that  was  distributed  only 
to  six  individuals  in  our  Government 
prior  to  our  getting  access  to  it,  [class, 
deleted].  He  states  here,  and  this  is  the 
kind  of  thing  we  try  to  piece  together 
and  that  is  why  very  little  of  this  could 
ever  hold  up  in  a  court  of  law: 

Point  2  of  this  Is  that  [class,  deleted] 
according  to  the  same  source  (class,  deleted] 
an  aide  [class,  deleted)  said  that  (class,  de- 
leted] an  unidentified  high-ranking  Pana- 
manian Government  official  had  gone  to 
Tocumen  Airport  near  Panama  City  to  ar- 
range for  the  transfer  of  the  drugs  prior  to 
their  attempted  shipment  to  New  York. 

(Class,  deleted] 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  BAYH.  Yes. 

Mr.  GOLDWATER.  I  might  point  out 
what  the  chairman  is  talking  about.  We 
have  a  copy,  and  it  is  available  to  all 
Members,  of  the  indictment  returned  by 
a  grand  jury  investigation  in  New  York 
against  Moises  Torrijos.  But,  as  I  under- 
stand it,  there  are  no  documents  from 
that  grand  jury  investigation  to  give  us 
any  light  on  this.  This  can  be  seen  by 
all  of  you. 

Also,  we  have  a  letter,  a  copy  of  a  let- 
ter, from  the  Department  of  the  Treas- 
ury, Bureau  of  Customs,  dated  August  2, 
1971,  which  is  a  very  interesting  docu- 
ment that  I  think  you  all  should  read.  It 
is  a  little  long.  It  is  a  letter  of  how  the 
grand  jury  got  a  Raphael  Richard,  a 
Panamanian  citizen  traveling  with  dip- 
lomatic passport  No.  217-A  to  enter  the 
case  and  testify. 

This  letter  also  includes  a  list  of  names 
that  both  Mr.  and  Mrs.  Richard  were 
acquainted  with.  I  will  not  attempt  at 
this  time  to  put  it  into  the  Record.  I 
just  wanted  to  substantiate  what  the 
chairman  has  said.  We  have  these  docu- 
ments. The  grand  jury  has  never  sup- 
plied us — they  may  have  supplied  the 
Government,  but  we  have  never  seen 
them — with  the  backup  paper  we  need 
to  do  much  more  than  to  say  there  Is 
an  Indictment  outstanding  on  Moises. 

Mr.  McCLURE.  WUl  the  Senator 
yield? 

Mr.  BAYH.  I  want  to  make  one  more 
observation.  The  Senator  from  Arizona 
is  accurate.  We  do  not  have  the  docu- 
ments. We  have  had  access  to  the  wit- 
nesses, the  two  witnesses,  Gonzales  and 
Richard.  Those  were  the  same  two  peo- 
ple who  presented  the  evidence.  The  Jury 
thought  It  was  credible.  We,  of  course, 
have  looked  at  their  assessment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  If  we  may  put  aside 
for  a  moment  the  question  of  admissi- 
bility, and  the  question  of  guilt  beyond 
a  reasonable  doubt,  did  the  Senator  from 
Indiana  come  to  any  conclusion  In  his 


own  mind  as  to  whether  Moises  Torrijos 
had  committed  the  crime  as  charged? 

Mr.  BAYH.  That  is  in  my  statement. 
I  would  have  to  say  to  my  friend  from 
Louisiana,  beyond  a  reasonable  doubt' 
No.  Probable  cause  to  believe?  Yes. 

Mr.  JOHNSTON.  Well,  not  probablf 
cause  or  an  indictment.  Does  the  Senator 
believe  that  Moises  Torrijos  committed 
the  crime? 

Mr.  BAYH.  Prom  what  I  know  right 
now  I  would  have  to  say  to  my  colleague 
I  think  Moises  Torrijos  has  been  in- 
volved in  drug  traffic. 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Although  we  do  not 
have  the  dociunents  submitted  to  the 
grand  jury,  I  assume  those  documents 
were  submitted  by  the  grand  jury  to  our 
Government  and  I  assimie  the  Govern- 
ment provided  the  same  documents  to 
the  committee  they  provided  to  the 
grand  jury?  Is  that  a  fair  assumption? 
Or  is  the  Government  withholding  evi- 
dence from  the  committee  that  they  sub- 
mitted to  the  grand  jury? 

Mr.  BAYH.  We  have  the  evidence.  The 
facts  are  that  this  Raphael  Richard, 
whatever  It  Is.  Is  the  son  of  a  father 
whose  name  was  also  Richard,  who  at 
the  time  was  the  Panamanian  Ambassa- 
dor to  Taiwan. 

Unbeknownst  to  the  father,  the  son. 
Rafael,  was  traveling  through  this  coun- 
try on  a  diplomatic  passport.  From  the 
evidence  we  have,  I  think  it  Is  credible, 
and  our  people  do  not  believe  that  his 
father  knew  anything  about  that.  We  do 
believe  that  there  was  pressure,  influ- 
ence used — I  think  that  is  a  better 
word — there  was  influence  used  to  get 
a  special  passport  for  this  young  man. 
He  was,  I  think,  22  years  of  age  at  the 
time.  He  came  through — if  I  could  just 
finish  this  chronology,  and  I  will  not  go 
into  all  the  detail. 

He  came  through  the  airport  In  New 
York.  They  asked  to  search  his  luggage. 
He  protested  that  he  had  diplomatic 
Immimlty.  They  suspected  he  was  not 
entitled  to  It.  They  took  him  Into  a  side 
room  where  they  had  an  extended  argu- 
ment. 

Not  to  prolong  this,  they  searched  the 
luggage  and  there  were  the  goods. 

Mr.  GRIFFIN.  I  ask  the  Senator  from 
Indiana,  when  he  says  special  arrange- 
ments were  made  for  the  passport,  is  It 
not  true  that  his  passport  was  especially 
signed  by  the  Foreign  Minister  of  Pan- 
ama, Tack,  who  has  been  very  closely 
Involved  in  the  treaty  negotiations? 

Mr.  BAYH.  Juan  Tack,  the  Foreign 
Minister,  signs  all  diplomatic  passports 
In  Panama. 

Mr.  GRIFFIN.  Let  me  underscore  an- 
other point.  When  referring  to  drugs,  la 
It  not  true  that  we  are  not  talking  about 
a  few  ounces  of  marijuana  in  these 
cases;  we  are  talking  about  a  lot  of 
heroin.  Is  that  correct? 

Mr.  BAYH.  (Nods  In  affirmative.) 

Mr.  GRIFFIN.  And  with  respect  to  this 
fellow  Richard  whom  you  were  just  talk- 
ing about,  does  not  the  Indictment  refer 
to  70  kilos  of  heroin?  What  Is  that,  about 
150  pounds? 
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Mr.  BAYH.  That  Is  145  pounds. 

Mr.  GRIFFIN.  I  just  think  It  ought  to 
be  clear  what  we  are  talking  about.  That 
Is  the  kind  of  "drugs"  we  are  talking 
about. 

Mr.  BAYH.  I  hope  the  Senator  from 
Michigan  does  not  think  the  Senator 
from  Indiana 

Mr.  GRIFFIN.  It  has  not  been  said, 
Birch — I  think  we  ought  to  know  we  are 
not  talking  about  marijuana. 

Mr.  BAYH.  I  think  It  should  be  said 
that  we  are  talking  about  some  people 
who  are  rather  unscrupulous  characters. 
We  are  not  talking  about  Sunday  School 
teachers.  The  question  is,  how  much  evi- 
dence do  we  have  on  whom,  how  much 
does  it  relate  to  people  who  are  In  re- 
sponsible positions  in  Panama,  and  what 
impact  does  that  have  on  the  treaties? 

The  imfortunate  thing  is,  as  you  go 
through  this,  you  see  a  lot  of  the  same 
kinds  of  things  happening  In  positions 
of  great  authority  in  Panama  that  hap- 
pen in,  probably,  the  majority  of  other 
nations  that  we  deal  with  on  an  every- 
day basis. 

I  am  not  excusing  them.  I  am  just 
trying  to  put  It  on  the  record,  gentlemen, 
that  this  Is  not  just  that  different  a 
case. 

Now,  should  I  finish?  We  had  Gonzales 
In  the  room  with  145  pounds  of  heroin. 
Then,  through  a  sequence  of  circum- 
stances, our  (customs)  agent  convinced 
him  to  call  his  uncle — Gonzales  was  his 
uncle,  as  I  recall — to  call  him  down  in 
Panama. 

They  have  done  this  before  Bob.  This 
was  not  the  first  time  they  tried  this 
trick.  They  had  a  pretty  good  system 
where  they  had  somebody  In  the  Pass- 
port Bureau  where,  when  the  name  was 
flashed.  Influence  was  used.  It  could  well 
have  been  Moises'  Influence,  but  I  am  not 
sure  of  that. 

This  young  kid  v/bx  traveling  on  a  dip- 
lomatic passport.  His  dad  did  not  even 
know  about  It.  Before,  Gonzales  had 
traveled  with  him.  This  time  he  did  not 
travel  with  him,  for  reasons  that  are  not 
clear  to  me.  When  he  got  to  New  York, 
Richard  was  supposed  to  call  Gonzales. 
The  customs  agents  convinced  him  to 
call  Gonzales.  A  couple  of  days  later. 
Gonzales  appears,  when  he  gets  off  the 
airplane,  bang,  they  nab  him.  They  put 
the  stuff  in  the  back  end  of  the  car, 
they  check  Into  a  hotel,  leave  It  on  a 
parking  lot,  go  through  the  whole  subter- 
fuge, ultimately  naming  a  couple  of 
people  in  this  country  who  picked  it  up. 

That  is  the  kind  of  evidence  we  have. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  BAYH.  Yes. 

Mr.  GOLDWATER.  I  just  want  to 
point  out  that  this  is  evidence  of  the 
type  of  trouble  that  our  staff  has  had. 
The  answers  to  questions  that  have  been 
asked  here  are  available  from  Judge 
Welnsteln's  court  In  New  York,  but  he 
refuses  to  release  them.  This  Is  a  grand 
jury.  We  all  know  how  sacred  grand 
jury  material  is. 

If  the  judge  would  just  yield  these 
papers.  I  think  we  could  tie  this  whole 
thing  up  In  a  tight  ball  of  wax  much 


more  completely  than  just  an  Indictment 
Issued  as  a  result  of  the  grand  jury  In- 
vestigation. 

This,  I  must  say,  has  been  a  repetitious 
experience  of  the  staff  as  they  have  tried 
to  unravel  this  particular  case.  It  seems 
that  every  time  we  get  it  about  ready 
to  release,  bang,  in  come  another  five  or 
six  hundred  pages  that  will  have  a  hear- 
ing on  It. 

I  just  wanted  to  make  that  clear. 

Mr.  BAYH.  I  think  It  is  fair  to  say  to 
my  friend  from  Arizona,  we  both  have 
reached  the  judgment,  have  we  not,  that 
even  if  we  got  another  500  pages,  it  Is 
probably  not  going  to  be  exculpatory  In 
nature  as  far  as  this  partlciilar  Indi- 
vidual Is  concerned. 

Mr.  GOLDWATER.  That  is  right. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

I  make  two  simple  points.  The  flrst 
is  to  say  that  the  indictment  that  we 
are  discussing  was  issued  in  the  eastern 
district  of  New  York,  which  includes 
Kennedy  Airport,  where  this  episode  oc- 
curred. It  might  be  of  Interest  to  the 
Senators,  most  of  whom  I  think  know 
this,  that  the  pattern  of  drug  smuggling 
by  Latin  American  diplomats  was  some- 
what epidemic  at  this  point.  When  we 
learned  about  It  and  arrests  such  as  this 
took  place,  it  dropped  off  sharply.  I  have 
a  list  here  of  similar  episodes  with  these 
diplomats  of  about  this  time.  The  coun- 
tries read:  Guatemala,  Mexico,  Uruguay, 
Colombia,  Panama,  Bolivia,  Panama, 
Panama.  Panama.  Bolivia,  and  so  on. 

Mr.  Tragar  Is  the  U.S.  attorney  for  the 
eastern  district.  I  have  been  in  touch 
with  his  office.  I  understand  that  the 
sealed  Indictment  has  been  made  avail- 
able to  the  Attorney  General,  and  as  is 
right,  of  course,  through  him,  to  us. 

In  response  to  the  Senator  from 
Arizona,  I  shall  take  the  liberty  of  con- 
tacting Judge  Weinsteln,  who,  I  know, 
would  wish  to  be  fully  cooperative  with 
the  Senate. 

I  simply  make  the  point  that,  although 
there  were  very  large  amounts  of  heroin 
Involved  here,  no  one  should  think  this 
was  a  unique  event  at  this  time.  This 
was  a  much  too  common  event  at  this 
time. 

Mr.  CURTIS.  WIU  the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  CURTIS.  Has  Torrijos'  brother 
been  subject  to  the  jurisdiction  of  the 
United  States  since  the  indictment? 

Mr.  BAYH.  He  has  not.  If  the  Senator 
will  permit  me  to  finish  my  statement, 
or  proceed  along  here — let  us  not  say  It 
that  way.  When  the  time  comes  for  the 
Senator  from  Indiana  to  proceed,  he  will 
find  out  that  there  were  certain  circum- 
stances that  occurred  so  that  the  Sena- 
tor from  Indiana  can  answer  that  ques- 
tion in  the  negative  Instead  of  the 
affirmative. 

Mr.  CURTIS.  Do  we  have  an  extradi- 
tion treaty  with  the  Republic  of 
Panama? 

Mr.  BAYH.  I  do  not  think  we  do.  Let 
us  check  that  out. 

We  have  had  an  example  here,  that  I 
recall  looking  through  the  records  In  the 
last  couple  of  years,  where  General 
Torrijos  and  Colonel  Noriega  have  co- 


operated with  DEA  and  have  sent  to  this 
country,  imder  armed  guard,  meaning 
the  Naclonal,  by  airplane,  people  that  we 
were  looking  for  and  turned  them  over 
to  us.  That  Is  a  relatively  new  occurrence. 

Frankly,  we  have  had.  sometimes,  co- 
operation and  sometimes  a  lack  of  co- 
operation. Right  now,  we  have  a  very 
good  relationship.  The  amount  of  drugs 
going  through  Panama,  as  I  point  out  In 
my  statement,  has  fallen  off  pre- 
cipitately; not  just  in  the  last  few 
months,  but  going  back  Into  the  1973- 
74  period. 

Mr.  CURTIS.  I  understood  the  dis- 
tinguished Senator  to  say  that  some  sort 
of  pressure  had  been  exerted  that  pro- 
vided this  young  man  that  he  mentioned 
with  a  diplomatic  passport.  Who  applied 
that  pressure? 

Mr.  BAYH.  [Class,  deleted] 

Mr.  CURTIS.  [Class,  deleted] 

Mr.  BAYH.  Let  me  spell  It  out.  [Class, 
deleted]  We  have  reason  to  believe  that 
the  Foreign  Minister,  Juan  Tack,  did  In- 
deed sign  this  passport,  as  he  was  re- 
quired to  sign  all  diplomatic  passports. 
[Class,  deleted] 

Mr.  CURTIS.  That  answers  my 
question. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  I  think  we  can  show  that 
diplomatic  passports  are  not  that  nu- 
merous or  that  many.  So,  if  you  say  he 
signed  all  diplomatic  passports,  you  are 
talking  about  a  small  number. 

Second,  with  respect  to  the  Senator 
from  New  York's  statement,  I  imder- 
stand  that  It  happened  in  Uruguay,  Co- 
lombia, and  many  other  Latin  American 
countries,  by  the  treaty  with  Panama, 
and  that  is  why  it  Is  important  we  focus 
on  Panama. 

Third.  I  think  there  will  be  an  amend- 
ment offered  to  the  treaty  which  will 
provide  for  extradition  for  trafficking  in 
drugs.  If  It  Is  not  provided  for  now. 

We  will  all  have  a  chance  to  vote  on 
such  an  amendment,  maybe  sometime 
this  month,  or  next  month,  or  hopefully, 
about  May — sometime  In  May.  when  we 
get  to  that  part  of  the  treaty,  because  I 
do  not  think  it  is  provided  for  now,  and 
I  would  suggest  we  could  focus  on  that. 

But  do  we  have  information  on  the 
number  of  diplomatic  passports  Issued 
In  that  year.  Can  that  be  provided? 

Mr.  BAYH.  We  can  get  that  from  the 
State  Department.  That  is  a  matter 
usually  resolved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  If  the  Senator  would  be  allowed 
to  complete  his  statement.  There  are 
some  Members  who  want  to  get  to  lunch 
eventually,  and  there  is  no  plan  to  recess 
for  lunch.  The  plan  Is  to  go  through  the 
closed  session  until  It  is  finished. 

Mr.  BAYH.  That  is  encouraging  in- 
formation to  the  Senator  from  Indiana. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  BAYH.  The  Senator  from  Illinois. 

Mr.  PERCY.  I  would  ask  imanimous 
consent  that  the  Senator  from  Indiana 
be  permitted  to  finish  his  statement 
without  Interruption  and  then  some  of 
us  would  like  to  ask  questions.  If  he  is 
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going  to  be  interrupted  further,  I  would 
like  to  ask  my  questions  now.  But  I 
would  prefer  to  hear  the  statement 
finished. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  make  this 
observation.  It  is  diflScult  lots  of  times 
to  go  back  and  pick  up  and  to  refresh 
fiveryone's  thinking  with  a  particular 
point  and  it  is  only  because  of  my  con- 
cern that  it  may  be  more  relevant 
that  we 

Mr.  PERCY.  I  would  hope  to  defer  to 
the  distinguished  chairman. 

Mr.  BAYH.  Let  me  speak  in  one 
respect. 

Mr.  PERCY.  All  right. 

Mr.  BAYH.  If  you  want  to  interrupt, 
fine.  We  are  trying  to  get  everything  out 
here  and  we  mention  some  of  these 
things  ourselves  or  include  things  before 
even  I  understand  their  impact. 

I  should  correct  the  record  in  response 
to  the  question  of  our  distinguished  col- 
league from  Kansas.  We  do  have  an  ex- 
tradition treaty  with  Panama,  but  on  ex- 
tradition we  are  talking  about  extradit- 
ing our  own  citizens,  not  extraditing 
Panamanian  citizens  and  then  bringing 
them  into  our  country  and  trying  them 
according  to  American  law. 

The  treaty  does  not  permit  Panama  to 
extradite  American  citizens  to  Panama 
because  they  are  alleged  to  violate  Pan- 
amanian law,  and  we  would  not  want  it 
applied  the  other  way. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  BAYH.  Yes. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois' preference  would  be  that  we  go 
along  with  the  majority  leader's 
suggestion. 

We  have  established  a  procedure  in  the 
Senate  of  allowing  a  witness,  if  we  can 
call  our  distinguished  chairman  of  the 
Intelligence  Committee  that,  the  chance 
to  finish  his  statement  and  then  we  ques- 
tion him. 

I  think,  having  read  carefully  the 
statement  the  chairman  is  about  to 
make,  or  trying  to  make,  I  think  it  would 
help  us  all  to  hear  the  whole  statement 
here,  and  then  question  him.  But  if  that 
is  not  to  be  the  procedure,  then  the 
Senator  from  Illinois  would  like  the  right 
to  ask  him  a  few  questions,  that  I  hope 
will  be  helpful,  at  this  stage. 

First,  I  would  like  to  read  a  comment 
made  by  our  distinguished  colleague 
from  Kansas.  Senator  Dole  said: 

We  are  here  to  debate  the  treaties  and  not 
some  outside  Issue. 

So  far  this  hearing  sounds  like  it  is  a 
hearing  of  the  Permanent  Investigating 
Subcommittee  of  the  Senate,  or  some- 
thing like  that.  We  have  hardly  gotten 
into  the  treaties. 

I  woiJd  like  to  quote  again,  Senator 
Dole,  that  if,  in  fact: 

The  allegations  are  true  and  there  la  some 
drug  trafficking  by  Torrljos,  can  he  be  trusted 
as  the  guarantor  of  the  treaties? 

I  really  feel  that  is  not  the  critical 
point.  We  are  making  a  treaty  with  a 
country,  a  sovereign  nation. 

If  at  any  time  allegations  are  made 
against  a  governmental  official  for  this 
reason  and  we  cannot  go  ahead  and 


make  a  contractual  relationship  with  the 
government  body  that  he  represents,  no 
one  would  have  made  a  contract  with  the 
city  of  Chicago,  certainly,  since  the  days 
of  Mayor  "Big  Bill"  Thompson  or  in  the 
intervening  45  years. 

We  are  dealing  with  a  government.  We 
are  dealing  with  a  country.  We  are  deal- 
ing with  a  sovereign  nation.  If  the 
brother  of  the  chief  executive  officer  of 
that  country  was  somehow  involved  in 
drug  trafficking,  and  we  would  not, 
therefore,  do  business  with  the  country, 
should  some  other  nation  then  not  do 
business  with  us  if  members  of  the  offi- 
cial family  have  at  some  point  or  other 
had  allegations  made  against. them  in- 
volving some  crime? 

No  individual  is  without  fault  and  we 
are  not  our  brother's  keeper. 

I  think  the  whole  question  is,  to  get 
back  to  our  principal  responsibility, 
whether  these  actions  and  activities  that 
we  have  been  discussing  had  any  vital 
effect  upon  the  treaties. 

I  have  read  the  testimony.  I  have 
heard  our  distinguished  colleagues  Sen- 
ator Bayh  and  Senator  Goldwater  testi- 
fy before  the  Foreign  Relations  Com- 
mittee. We  questioned  them  for  several 
hours.  I  have  yet  to  conclude  that  there 
is  any  basis  for  our  feeling  these  matters 
had  a  material  effect  upon  the  treaties 
themselves. 

I  would  like  to  ask  a  few  questions. 

At  any  time,  was  the  Drug  Enforce- 
ment Agency  told  to  go  easy  on  Panama 
because  we  are  negotiating  treaties  and 
we  want  to  take  it  easy  on  them  and  not 
embarrass  them? 

Mr.  BAYH.  Not  to  my  knowledge. 

Mr.  PERCY.  I  have  had  that  point 
affirmed  by  Peter  Bensinger,  head  of  the 
Drug  Enforcement  Administration  this 
morning.  I  called  and  asked  him.  He  said 
at  no  time  has  he  ever  been  told  to  go 
easy. 

Mr.  BAYH.  May  I  suggest.  If  my  col- 
leagrue  would  permit  me  to  temporarily 
reclaim  the  floor  here,  if  the  Senator's 
questions  are  going  to  go  to  very  real- 
istic reasonable  questions  to  the  involve- 
ment of  our  agency  or  our  officials  right 
up  to  the  White  House  in  certain  activi- 
ties in  Panama,  it  is  going  to  be  awfully 
difficult  for  me  to  answer  those  con- 
clusively, yes  or  no. 

If  the  Senator  would  permit  me  to  fin- 
ish my  statement,  you  can  see  what  I  am 
talking  about,  and  I  will  not  have  to 
hedge. 

Mr.  PERCY.  I  have  read  the  state- 
ment. I  am  simply  trying  to  bring 
out 

Mr.  BAYH.  I  understand.  Unfortu- 
nately, everybody  else  has  not  read  it. 

Mr.  PERCY.  My  information  is  that  it 
has  not  had  an  effect  upon  the  treaty. 

Mr.  BAYH.  The  Senator  concluded 
that  earlier. 

Mr.  PERCY.  Do  we  have  any  evidence 
that  any  treaty  clause  was  affected  by 
these  allegations  of  [class  deletedl  in- 
telligence operations  or  traffic  in  drugs? 

Mr.  BAYH.  May  I  just  read  a  state- 
ment that,  to  my  knowledge,  applies  to 
everything  In  this  respect? 

The  select  committee  has  found  no 
evidence — no  evidence — that  U.S.  nar- 


cotics intelligence  activities  affected  the 
terms  of  Panama  Canal  agreements  in 
any  way. 

The  Senator  from  Kansas  is  trying  to 
skin  a  little  different  cat  here.  He  is 
going  to  credibility. 

Mr.  DOLE.  I  said  as  much.  I  do  not 
want  anybody  to  misunderstand.  Before 
the  Senator  from  Illinois  arrived  and  did 
not  hear  what  was  going  on,  we  discussed 
that  and  tried  to  lay  it  to  rest. 

I  stand  by  the  statement  I  made.  I 
have  never  suggested  that  somehow 
somebody  was  influenced.  Maybe  the 
facts  will  prove  otherwise.  But  I  am  not 
going  to  try  to  convince  everyone  in 
America  if  Torrijos  is  involved  it  will  not 
affect  my  vote. 

Mr.  BAYH.  I  think  we  have  a  situation 
here  where  both  sides,  and  in  my  present 
position  I  do  not  feel  I  have  a  side  on 
this,  because  I  am  trying  to  give  the  in- 
telligence data  without  any  bias  as  to 
what  happens  on  the  treaty,  but  I  think 
we  have  agreement  here,  everybody  that 
studied  this  agrees  that  the  Intelligence 
activities  in  the  narcotics  field  did  not 
affect  the  treaty  negotiations. 

Mr.  DOLE.  At  least  up  to  now  we  have 
that  imderstanding. 

Mr.  BAYH.  As  far  as  I  know. 

Mr.  DOLE.  Yes. 

Mr.  PERCY.  If  the  Senator  wiU  yield 
for  two  more  brief  questions.  Taking  into 
account  that  very  few  governments  are 
totally  cooperative  on  drug  trafficking 
because  it  does  involve  internal  affairs, 
has  the  Government  of  Panama  been 
reasonably  good  in  cooperating  with  the 
U.S.  Grovemment  in  attempting  to  re- 
duce drug  trafficking,  and  have  they  at 
any  time  in  the  Senator's  knowledge  ac- 
tually participated  when  a  relative  of 
Torrijos  was  involved;  have  they  actu- 
ally participated  in  making  an  arrest? 

Mr.  BAYH.  In  answer  to  the  first  ques- 
tion, you  are  going  to  have  this  In  my 
statement.  It  was  about  the  time  of  1973 
or  1974  that  the  narcotics  picture,  which 
has  been  horrendous —  the  Senator  from 
Michigan  does  not  exaggerate,  it  had 
been  horrendous — improved  significantly 
to  the  place  that  [clas.  deleted]  CIA 
had  deemphasized  narcotics  as  an  intel- 
ligence requirement  for  Panama.  Since 
that  time,  there  has  been  significant 
cooperation,  much  better  cooperation. 

However  you  could  appraise  it  from 
looking  at  the  documents,  sometimes 
they  cooperated  and  sometimes  they  did 
not.  I  think  you  can  see  that  back  7  years 
ago  there  was  very  little  or  perhaps  no 
cooperation  so  far  as  relatives  were  con- 
cerned. Within  the  last  year  or  two,  the 
Panamanians,  themselves,  have  arrested 
the  husband  of  a  cousin  of  General  Tor- 
rijos, and  they  arrested  her,  too.  They 
convicted  him. 

So  you  can  see  now  there  is  not  an 
inhibition  to  go  out  and  get  some  of  the 
relatives. 

Mr.  PERCY.  That  is  the  information  I 
would  like  to  put  on  the  record. 

According  to  Peter  Bensinger,  who  has 
this  responsibility  for  the  Federal  Gov- 
ernment, he  indicates  that  the  coopera- 
tion of  Panama  has  been  generally  good. 
He  cited  to  me  43  people  that  have  been 
arrested.  There  has  been  no  obstruction 
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in  drug  cases  involving  these  43  cases. 
The  information  I  have  is  that  San  Cle- 
mente,  who  is  apparently  the  husband  of 
a  niece  of  Torrijos,  wais  arrested  by  the 
Panamanian  authorities,  with  appar- 
ently the  fiill  knowledge  of  General  Tor- 
rijos, who  felt  that  his  apprehension 
should  move  forward. 

My  last  question  deals  simply  with  the 
interception  question,  as  to  whether  or 
not  General  Torrijos  personally  was  in- 
volved in  wsuTiing  his  brother  that  if  he 
entered  the  Canal  Zone,  he  would  be  ar- 
rested. Can  the  Senator  give  us  informa- 
tion as  to  what  agency  of  Government 
actually  notified  General  Torrijos  that 
this  arrest  might  be  made?  If  this  comes 
in  the  subsequent  material — I  am  sure 
it  does — then  I  yield  to  the  distinguished 
chairman  to  finish  his  statement,  and  I 
hope  it  can  now  be  completed. 

Mr.  BAYH.  As  the  Senator  knows,  the 
answer  is  "Yes."  Let  me  go  over  chapter 
and  verse  in  the  rest  of  my  statement. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  THURMOND.  I  am  going  to  take 
about  2  minutes  to  ask  a  couple  of  ques- 
tions, and  I  want  to  say  in  the  beginning 
that  I  think  it  is  a  mistake  to  try  to  de- 
feat these  treaties  on  what  Mr.  Torrijos's 
brother  is  accused  of  doing.  I  think  it 
would  be  unfair  to  Mr.  Torrijos  to  try  to 
do  that.  I  do  think  that  Mr.  Torrijos  has 
enough  against  him,  himself.  I  think  that 
before  these  treaties  come  to  a  vote,  a  lot 
of  Senators  will  be  convinced  that  that  is 
the  case. 

First,  I  woiild  like  to  make  a  statement 
of  about  a  half  minute  and  ask  the  Sen- 
ator a  question. 

During  the  period  of  1970  through 
1973,  the  National  Security  Agency  con- 
ducted wiretaps  for  the  plumbers.  Al- 
legedly, the  wiretaps  were  to  obtain  in- 
formation on  drugs.  However,  much  of 
the  Information  was  used  to  compile  the 
enemies  list  made  so  famous  by  Water- 
gate. I  have  been  told  that  the  illegal 
wiretaps  were  given  the  code  name  Op- 
eration Shamrock,  and,  further,  that  the 
Justice  Department  impounded  these 
files  in  April  of  1976  because  of  the  sensi- 
tive nature  of  the  information  they  con- 
tained, such  as  [class,  deleted];  third. 
Information  on  U.S.  citizens  and  politi- 
cians, and  so  forth. 

Now,  this  information  allegedly  has  not 
been  given  to  the  Intelligence  Committee, 
and  I  just  want  to  ask  the  distinguished 
Senator  if  it  has  been  given  to  the  com- 
mittee. 

Mr.  BAYH.  I  say  to  my  colleague  from 
South  Carolina  that  the  Senator  from 
Indiana  is  familiar  with  the  Operation 
Shamrock  issue.  He  did  not  brief  him- 
self on  the  contents  of  that  because,  as 
the  Senator  from  Indiana  recalls,  all  that^ 
was  made  public  in  the  report  from  the 
Church  committee.  So  it  is  not  a  matter 
of  carefully  held  intelligence  information. 

Mr.  THURMOND.  Would  the  Senator 
be  willing  to  request  the  Justice  Depart- 
ment to  make  avaUable  this  information, 
so  that  Senators  can  see  it  for  them- 
selves, since  one  allegation  that  the  in- 
formation contains  is  the  drug  connec- 
tion between  Castro  and  Torrijos? 


Mr.  BAYH.  I  certainly  would  be  glad 
to  have  the  Justice  Department  give  us 
anything  they  have.  I  think  perhaps  we 
should  look  at  the  Church  report,  to  see 
what  was  made  public,  first,  and  then 
ask  for  any  extra  information. 

There  are  all  sorts  of  allegations.  Sure, 
you  have  allegations  of  drug  tie-ins  to 
Torrijos  and  Castro.  I  have  to  say  we 
found  absolutely  no  substantiation  of 
that. 

Interestingly  enough,  we  have  foimd  a 
tie-in  between  the  Cuban  Government 
and  one  of  the  informants  that  has  been 
widely  used  to  discredit  Torrijos.  So  it  is 
sort  of  a  mixture  there. 

Mr.  THURMOND.  In  view  of  the  infor- 
mation that  has  come  to  you,  you  may 
find  a  connection  there,  in  these  papers, 
the  drug  connection  between  Castro  and 
Torrijos.  I  think  that  would  be  of  in- 
terest. 

I  think  what  Torrijos'  brother  did,  un- 
less you  had  proof,  would  have  no  effect 
here.  But  if  you  are  going  to  connect  Tor- 
rijos, that  is  the  man  I  think  you  have  to 
connect.  Again  I  say  that  I  think  it  is  un- 
fair to  hold  him  responsible  for  some- 
thing that  someone  else  may  have  done, 
even  his  brother. 

Is  the  Senator  willing  to  request  this 
information  from  the  Justice  Depart- 
ment, which  was  impounded  in  April  of 
1976,  and  make  it  available  to  the  Senate? 

Mr.  BAYH.  I  have  already  asked  my 
staff,  and  they  have  already  undertaken 
to  get  this  information. 

If  the  Senator  from  South  Carolina 
has  any  information  at  his  disposition, 
any  papers,  I  hope  he  will  make  them 
available  to  us. 

Mr.  THURMOND.  I  think  you  will  find 
the  information  in  the  Shamrock  papers. 

The  other  question:  One  other  oper- 
ation which  I  understand  was  not  given 
to  the  Intelligence  Committee  by  DEA 
was  Operation  Northern  Light.  These 
files  allegedly  have  information  showing 
the  connection  between  Castro  and  Tor- 
rijos and  their  relationship  and  I  am  told 
go  so  far  as  to  assure  the  involvement  of 
Colonel  Noriega,  chief  of  intelligence  for 
Panama's  National  Guard,  with  the  DGI, 
which  is  the  Cuban  intelligence  agency, 
at  the  United  Nations  in  New  York. 

Has  this  been  turned  over  to  the  In- 
telligence Committee?  If  not,  would  the 
Senator  request  that  information  and 
make  it  available  to  Senators? 

Mr.  BAYH.  We  have  those  allegations, 
I  say  to  my  colleague  from  South  Caro- 
lina. We  have  not  found  anything  credi- 
ble about  it.  We  will  ask  the  Justice  De- 
partment to  dig  deeper  and  see  if  there  is 
other  information  that  may  be  available 
to  us. 

When  the  time  comes  for  me  to  con- 
tinue with  the  committee  statement  here, 
you  will  see  that  we  do  not  tread  lightly 
on  Colonel  Noriega. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  Let  me  finish. 

The  point  I  am  making  is  that  I  do  not 
think  it  is  adequate  just  to  ask  the  Justice 
Department  what  they  have  on  so  and  so. 
I  would  like  the  Justice  Department  to 
make  the  papers  available  which  they 
impounded  in  April  of  1976  on  Operation 


Shanu-ock,  and  also  to  make  available 
the  papers  on  Operation  Northern  Light, 
so  that  Senators  can  see  those  papers  for 
themselves  and  make  their  own  deter- 
mination. As  I  understand,  the  Senator 
is  willing  to  request 

Mr.  BAYH.  As  I  said,  the  request  al- 
ready has  been  forwarded.  I  have  every 
reason  to  believe  that  we  are  going  to  get 
complete  cooperation  from  the  Justice 
Department.  They  have  done  nothing 
but  cooperate  with  us. 

I  think  it  would  be  in  the  interests  of 
all  of  us  if  we  would  let  the  Senator  from 
Idaho  respond  to  that  Northern  Light 
matter,  because  we  are  talking  about  the 
Shamrock  matter,  and  we  are  talking 
about  a  matter  which  was  before  the 
committee  he  chaired  so  ably. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  one  question? 

Mr.  THURMOND.  Just  a  minute. 

The  Justice  Department  might  take 
one  view.  I  may  not  feel  something  Is 
important  that  other  Senators  here 
might  feel  is  important.  I  would  like  for 
these  papers  to  be  made  available  for  all 
Senators  to  see  themselves  what  is  in 
those  papers,  because  I  understand  that 
important  information  is  in  there  and  I 
think  Senators  ought  to  have  it  available. 

Mr.  BAYH.  This  Senator  told  his  col- 
league that  we  are  going  to  check  that 
out  and  do  our  best.  We  will  get  any  in- 
formation that  is  there. 

I  have  to  say  to  the  Senator  that  there 
have  been  a  lot  of  allegations  that  have 
turned  into  hot  air  when  we  get  to  look- 
ing at  them.  If  there  is  something  there 
we  will  get  it.  make  it  available  and 
assess  it.  The  Senator  can  assess  it,  too. 
But  if  there  is  not  anything  there  we 
cannot  help  the  Senator  on  that. 

Mr.  THURMOND.  I  do  not  want  the 
Justice  Department  to  tell  me  something 
is  there  or  one  Senator  even  on  the  In- 
telligence Committee.  I  like  for  Senators 
themselves  to  see  the  papers  and  let  them 
draw  their  own  conclusions. 

I  thank  the  Senator  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BAYH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  How  long  will 
it  take  him  to  complete  his  prepared 
statement? 

Mr.  BAYH.  About  10  minutes. 

Mr.  STEVENS.  That  is  what  I  wanted 
to  ask. 

Mr.  ROBERT  C.  BYRD.  I  urge  that  we 
let  the  Senator  comalete  his  10  minutes 
and  read  his  text  and  then  we  will  recess 
for  a  half  hour  or  45  minutes,  and  let 
Senators  have  a  little  lunch  and  come 
back. 

Mr.  LONG.  I  object. 

Mr.  BAYH.  I  have  no  objection  to 
whatever  pattern  we  want  to  follow.  I 
think  it  is  important  the  Senator  from 
Idaho  have  a  contribution  here  in  this 
particular  dialog. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Louisiana. 

Mi*,  long.  With  reference  to  the  point 
made  by  the  Senator  from  South  Caro- 
lina, I  certainly  would  support  his  con- 
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tention  that  the  Senate  is  entitled  to 
know  any  relevant  matter  that  might 
have  anything  to  do  with  any  of  this.  I 
would  hope  that  we  are  not  going  to  start 
this  thing  of  inviting  100  U.S.  Senators 
to  go  through  all  these  raw  files  of  the 
FBI  and  the  CIA. 

Just  as  a  committee  chairman  on  one 
occasion  with  regard  to  a  contested 
nomination,  I  assigned  myself  and  the 
ranking  Republican  leader,  at  that  time 
Mr.  Wallace  Bennett,  to  the  chore  of  go- 
ing through  one  of  these  raw  files,  wad- 
ing through  about  500  pages  of  junk,  and 
I  never  saw  so  many  unsupported,  unsub- 
stantiated allegations  so  that  just  if  one 
wanted  to,  he  could  spend  the  rest  of  his 
life  just  going  through  all  these  different 
ramifications  and  suggestions  of  what 
somebody  said  about  somebody  and  what 
somebody  else  heard  and  what  somebody 
thought  might  be  the  case.  If  you  investi- 
gate it,  you  might  find  thus  and  so.  By 
the  time  I  got  through  all  that,  I  con- 
cluded if  I  really  wanted  to  spend  the 
rest  of  my  life,  I  could  probably  make  the 
case  this  fellow  should  not  be  confirmed 
for  ofiSce.  I  was  satisfied  I  would  not  live 
long  enough  to  do  that  and  do  anything 
else. 

I  do  not  see  amy  point  of  100  U.S.  Sena- 
tors going  through  some  file  to  come  up 
with  whether  some  of  this  scurrilous  stuff 
that  people  say  by  hearsay  and  all  that 
should  be  made  available  just  because  if 
somebody  says  something  that  is  clearly 
libelous  and  by  any  rights  at  all  would  be 
subject  to  litigation  against  someone 
should  it  be  said.  I  do  not  think  it  is  fair 
that  100  U.S.  Senators  go  through  all  that 
junk  and  start  repeating  scurrilous  things 
somebody  said  to  somebody. 

It  would  be  perfectly  all  right  to  me  if  a 
Senator  on  each  side  of  the  aisle — to  sat- 
isfy the  Senator  from  South  Carolina, 
have  him  go  through,  just  go  through 
everything  he  can  find  over  there — that 
Is  fine — but  I  do  not  think  we  ought  to 
have  100  U.S.  Senators  going  through  all 
this  junk.  Then  If  it  leaks  out  we  want  to 
know  who  leaked  it,  and  it  is  a  complete 
violation  of  our  ethics  and  our  proper 
conduct.  If  we  had  one  or  two  people  go 
through  it,  then  at  least  we  can  hold 
someone  responsible. 

All  this  time,  if  you  find  scurrilous  un- 
supported things  in  there  and  it  then 
leaks,  we  ought  to  be  in  some  position  to 
hold  someone  accountable  for  leaking  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  later 
than  1  o'clock  p.m.  today  the  Senate 
stand  in  recess  for  45  minutes  and  when 
it  reconvenes  it  reconvene  in  closed 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  need  1 
minute  to  discuss  Operation  Shamrock. 
I  have  no  personal  recollection  of  Opera- 
tion Northern  Light. 

But  the  select  committee  that  was 
charged  with  investigating  the  abuses  of 
the  intelligence  agencies  and  issued  its 
report  in  seven  volumes.  We  did  look  ex- 
haustively into  the  question  of  Operation 
Shamrock.  I  believe  we  accumulated  all 
available  evidence  on  Operation  Sham- 
rock and  gave  a  detailed  account  of  it  in 


our  final  report.  All  the  information  is 
there.  All  of  It  is  public. 

To  the  best  of  my  recollection,  none  of 
that  information  linked  Castro  with 
Torrijos  in  connection  with  any  dnig 
traffic. 

Mr.  BAYH.  I  appreciate  the  updating 
by  the  Senator  from  Idaho.  I  think  it  is 
important,  let  me  say  to  my  colleagues, 
and  I  think  my  friend  Barry  agrees,  the 
thing  that  has  caused  me  the  greatest 
concern  in  reading  some  of  these  stories 
are  the  allegations  that  some  of  the 
agencies  have  been  involved  in  coverup, 
whether  it  is  the  Justice  Department 
pulling  something  back  or  this  business 
about  the  files  being  transferred  all 
around  in  an  effort  to  escape  us. 

Part  of  the  problem  is  that  these  peo- 
ple have  bent  over  backward:  DEA  did 
not  want  to  pull  out — and  we  told  them : 

We  don't  want  you  to  pull  out  what  you 
think  Is  important;  send  us  the  whole  darn 
box  and  let  us  determine  what  Is  Important. 

I  cannot  swear  to  you  on  a  stack  of 
Bibles  that  there  is  not  a  ream  of  mate- 
rial under  GrifBn  Bell's  bed.  You  know, 
I  have  not  been  under  his  bed.  But  I  have 
to  say  to  Senators,  as  far  as  the  Justice 
Department,  DEA,  CIA,  NSA — who  did  I 
leave  out — National  Security  Council — 
everybody  has  been  very  forthcoming 
and  if  we  have  erred,  it  has  not  been  be- 
cause someone  has  been  trying  to  cover 
up  tracks. 

We  will  make  those  available  to  col- 
leagues. I  trust  we  will  all  have  the 
chance  to  read  the  published  report  re- 
ferred to  by  our  distinguished  colleague 
from  Idaho. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yjeld. 

Mr.  SCHMITT.  I  hope  during  my  brief 
absence  this  was  not  covered.  If  it  was, 
just  say  so  and  I  will  read  the  Record. 
But  there  is  an  indication  both  in  the 
Senator's  report  and  in  the  report  that 
is  on  our  desk  from  the  Committee  on 
Merchant  Marine  and  Fisheries  in  the 
House  of  Representatives  that  Moises 
Torrijos  may  have  been  warned  by  offi- 
cials of  our  Government  to  not  come  to 
the  Panama  Canal  Zone  in  order  to 
avoid  arrest. 

Mr.  BAYH.  He  was  warned.  If  the  Sen- 
ator will  permit  me,  I  will  cover  that 
perhaps  in  a  more  succinct  way. 

Mr.  SCHMITT.  I  am  sorry.  I  thought 
the  Senator  already  recited  that. 

Mr.  BAYH.  No.  That  is  certainly  a 
reasonable  question  and  it  was  raised  by 
the  Senator  from  Illinois. 

He  was  warned.  And  now  shall  we  pro- 
ceed to  see  how  and  why? 

We  have  Just  dealt  with  the  grand  jury 
indictment  of  Moises  Torrijos. 

A  much  smaller  quantity  of  intel- 
ligence was  collected  alleging  narcotics 
activities  of  a  high  National  Guard  offi- 
cial. One  BNDD  Informant  named  the 
same  officer  as  having  "overall  opera- 
tional control"  of  officially  sanctioned 
drug  trafficking  in  Panama.  This  person, 
although  making  the  allegations,  pro- 
vided no  examples  and  did  not  claim  to 
have  witnessed  anything. 


That  Is  the  kind  of  problem  we  have 
of  people  making  tremendously  damag- 
ing statements  and  then  not  being  able 
to  really  nail  it  down  by  any  specifics 
or  any  eye  witness  accounts. 

Here  again,  my  colleagues,  let  us  look 
at  the  kind  of  world  we  are  talking 
about,  to  catch  this  next  sentence.  More- 
over, the  Informant  was  a  political  op- 
ponent of  the  Torrijos  regime  who  had 
been  exiled  for  participating  in  an  unsuc- 
cessful coup  d'etat  attempt  against 
Torrijos. 

I  mean  some  of  this  information  comes 
from  people  who  have  every  reajion  to 
want  to  try  to  damage  Torrijos. 

Nearly  4  years  later  a  different  BNDD 
informant  found  persons  who  said  that 
the  high  National  Guard  officer  directed 
narcotics  operations  between  Cuba  and 
Panama.  As  Panama's  intelligence  chief, 
Colonel  Noriega  has  sometimes  coop- 
erated with  and  sometimes  frustrated 
U.S.  enforcement  efforts. 

The  Drug  Enforcement  Administration 
reports  that  in  recent  years  Colonel 
Noriega  has  cooperated  in  DEA  enforce- 
ment efforts  in  Panama. 

Why  the  difference  I  do  not  know. 
But  I  will  say  quickly  this  is  not  some- 
thing that  this  cooperation  suddenly  im- 
proved in  the  last  6  months  or  a  year. 
This  has  been  back  since  1973,  I  think 
it  was,  the  time  when  the  situation 
seemed  to  have  improved  appreciably. 

Intelligence  linking  Gen.  Omar  Tor- 
rijos to  drug  trafficking  has  been  largely 
secondhand  information.  Over  the  years, 
several  drug  dealers  have  told  BNDD  or 
DEA  informants  that  they  were  friends 
of  General  Torrijos,  and  that  he  was  one 
of  their  customers,  or  that  he  protected 
them.  Friends  and  associates  and,  as  we 
have  seen,  relatives  of  Greneral  Torrijos 
have  been  tied  to  narcotics  traffic,  and 
informants  have  alleged  that  he  received 
a  part  of  the  profits.  Some  sources  have 
provided  intelligence  which  we  view  as 
reliable  suggesting  that  General  Torrijos 
knew  about  narcotics  trafficking  by  gov- 
ernment officials  and  failed  to  stop  his 
brother's  activities  [class  deleted].  On 
one  occasion,  at  the  suggestion  of  the 
U.S.  Government,  he  did  in  fact  aid  his 
brother  in  avoiding  arrest  In  the  Canal 
Zone. 

Mr.  ROBERT  C.  BYRD.  When  was 
that? 

Mr.  BAYH.  I  will  cover  that.  If  I  might. 

Mr.  CRANSTON.  Was  this  also  with 
the  aid  of  the  U.S.  Govenmient?  Will  you 
explain  that  point? 

Mr.  BAYH.  Yes.  this  was.  General 
Torrijos  assisted  his  brother  to  escape 
arrest,  but  so  did  the  U.S.  Government 
assist  his  brother  to  escape  arrest,  I  think 
it  is  fair  to  point  out. 

How  has  Government  Intelligence  on 
Panamanian  narcotics  trafficking  been 
used?  It  has  been  used  to  brief  policy- 
makers, to  aid  enforcement  efforts,  and 
to  support  diplomatic  initiatives  aimed 
at  improving  narcotics  enforcement.  On 
July  15,  1971,  BNDD  officials  briefed 
State  Department  persormel  on  their 
findings.  On  July  28,  they  provided  the 
State  Department  Country  Director  for 
Panama  with  a  memorandum  which 
listed  Intelligence  dat^  on  15  prominent 
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Panamanians.  The  memorandum  treated 
as  facts — I  want  to  emphasize  this;  the 
memorandum,  to  be  made  available, 
treated  as  facts  all  the  \mcorroborated 
allegations  given  BNDD  by  everybody, 
including  supporters  of  General  Torrijos, 
without  indicating  the  sources  of  these 
allegations. 

I  think  the  material  we  have  now,  as 
much  as  we  can,  confines  any  allegations 
to  a  given  source,  so  that  we  can  give 
you.  in  most  Instances,  some  indication 
of  the  reliability  of  that  individual;  but 
this  information  did  not  do  that.  A  simi- 
lar briefing  was  later  given  to  two  NSC 
staff  members.  Intelligence  about  nar- 
cotics was  used  by  BNDD  Director  John 
Ingersoll  when  he  met  with  officials  in 
Panama  in  September  and  November  of 

1971.  That  information  was  used  both  to 
increase  cooperation  on  narcotics  en- 
forcement and  to  pressure  General  Tor- 
rijos regarding  Colonel  Noriega.  During 
this  period,  very  little  progress  was  made 
on  either  front.  That  was  back  In  1971. 
September  or  November. 

This  intelligence  was  drawn  upon  by 
Director  Ingersoll  for  several  congres- 
sional briefings.  For  example,  on  Decem- 
ber 19,  1971,  he  appeared  at  a  closed 
session  before  Congressman  Murphy's 
Panama  Canal  Subcommittee  and  de- 
scribed his  frustration  with  Panamanian 
officials.  Intelligence  reporting  also  lead 
Ingersoll  to  request,  on  January  10  of 

1972,  that  his  staff  prepare  a  plan  for 
the  "immobilization"  of  [class,  deleted]. 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

Mr.  DOLE.  [Class,  deleted.] 

Mr.  BAYH.  [Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

U.S.  intelligence  activities  in  Panama 
and  relations  between  Panama  and  the 
United  States  necessarily  influenced 
each  other  over  the  years.  Let  me  high- 
light a  number  of  the  most  important 
events. 

On  February  6,  1971,  BNDD  agents  ar- 
rested a  Panamanian  official  named 
Joaquin  Him  Gonzales  in  the  Canal 
Zone.  Panamtmians  believed  he  was 
lured  into  the  Canal  Zone,  and  this  re- 
sulted in  a  serious  diplomatic  incident. 
This  led  the  State  Department  to  insist 
that  BNDD  personnel  not  enter  Panama 
without  coordinating  their  activities 
with  the  U.S.  Ambassador.  Panamanian 
intelligence  officials  insisted  upon  sim- 
ilar coordination,  and  undermined  some_ 
BNDD  activities. 

In  March  1972.  Jack  Anderson  pub- 
lished a  column  based  on  Ingersoll's  testi- 
mony to  a  closed  session  of  Congressman 
Murphy's  House  Panama  Canal  Subcom- 
mittee. The  column  Indicated  somewhat 
dubious  charges  against  Panamanian 
Foreign  Minister  Juan  Tack.  This  pro- 
voked another  diplomatic  incident  and 
the  expulsion  of  BNDD  personnel  from 
Panama.  The  Government  of  Panama 


quickly  agreed  to  accept  new  BNDD  per- 
sormel. however,  after  the  State  Depart- 
ment threatened  to  cut  off  aid  funds  from 
the  United  States. 

In  June  1972.  at  the  direction  of  the 
White  House,  and  with  the  concurrence 
of  the  concerned  agencies.  Director  In- 
gersoll met  with  General  Torrijos  and 
informed  him  of  the  sealed  indictment 
against  his  brother  Moises  Torrijos.  In 
October,  the  U.S.  Ambassador  to  Panama 
told  one  of  his  aides  to  continue  narcotics 
enforcement  efforts  despite  "high  level 
agreement  between  the  United  States  and 
the  Panamanian  Governments  not  to  up- 
set each  other's  respective  domestic  po- 
litical apple  carts"  before  Inauguration 
Day  in  1973.  That  was  October  1972. 

In  December  1972 — and  this  goes 
back  to  an  earlier  question — in  December 
1972,  a  State  Department  official,  upon 
instructions  apparently  originating  from 
the  White  House  [class,  deleted]  some- 
thing came  from  somebody  in  the  White 
House  and  nobody  has  any  recollection 
who  he  was.  We  have  talked  to  several 
principals,  Egil  Krogh  and  others  in  the 
White  House,  who  were  in  charge  of  the 
particular  narcotics  emphasis  at  that 
time.  Nobody  knows  exactly  where  the 
orders  came  from  or  who  initiated  the 
orders.  [Class  deleted.] 

He  warned — here  is  the  way  it  hap- 
pened— he  warned  General  Torrijos — the 
way  we  have  it  here  is  not  quite  accu- 
rate— we  have  here  that  he  warned  Gen- 
eral Torrijos  not  to  let  his  brother  Moises 
enter  U.S.  jurisdiction  in  the  Canal  Zone. 
We  say  Moises  Torrijos  was  on  a  ship 
bound  for  Cristobal  where  customs  of- 
ficials were  waiting  to  arrest  him. 

In  going  over  this  again,  in  trying  to 
get  a  sanitized  version,  it  is  not  as  specifi- 
cally accurate  as  it  was  in  the  Foreign 
Relations  Committee.  [Class  deleted] 
The  State  Department  official  told  Gen- 
eral Torrijos,  in  a  telephone  conversa- 
tion, that  the  United  States  was  aware 
that  Moises  was  about  to  enter  U.S.  jur- 
isdiction in  the  Canal  Zone  on  this  ship, 
the  Verde.  I  think  was  the  name  of  it. 
[Class,  deleted.]  The  general  got  very 
angry  and  and  said,  "My  brother  has  the 
right  to  be  on  any  ship  he  wants  to  be 
on,"  and  hung  up  the  telephone. 
Mr.  HELMS.  [Class,  deleted] 
Mr.  BAYH.  [Class,  deleted] 
Mr.  PERCY.  If  the  Senator  will  yield, 
I  think  this  is  a  terribly  Important  point. 
If  General  Torrijos  received  this  infor- 
mation and  attempted  to  subvert  the  au- 
thority of  the  United  States  and  the 
ability  of  the  United  States  to  intercept 
and  arrest  his  brother,  that  might  be  one 
thing.  But  if  he  interpreted  the  tele- 
phone call  as  a  warning.  "Here  Is  an 
agency  going  to  do  this,  but  we  in  the 
State  Department  think  you  should  know 
about  it."  [class,  deleted]  what  is  he  sup- 
posed to  do?  I  do  not  think  it  is  reason- 
able to  assume  that  he  would. 

Will  the  chairman  of  the  Intelligence 
Committee  comment  on  what  they  inter- 
pret to  be  the  Implication  of  that  tele- 
phone call?  Is  there  any  evidence  we 
have?  In  reading  the  record.  I  just  in- 
ferred that  General  Torrijos  Indicated 
the  U.S.  Government  was  warning  him 
and  leaving  it  to  him  as  to  what  he  should 
do.  The  implication  could  have  been. 


"Tell  your  brother  to  get  off  the  ship." 
What  is  he  supposed  to  do  in  that  case? 
What  further  can  be  added  on  that  par- 
ticular point,  which  I  think  is  a  very 
crucial  point? 

Mr.  BAYH.  I  think  it  is  a  crucial  point 
also.  I  will  say  to  my  colleague  from 
Illinois.  The  result  was  that  General 
Torrijos  did  exactly  what  the  White 
House  or  the  State  Department — well,  we 
have  no  evidence  on  this  as  to  who  it  was 
in  the  White  House.  We  have  every  rea- 
son to  believe  that  General  Torrijos  did 
exactly  what  our  Government  hoped  he 
would  do  as  far  as  his  brother  was  con- 
cerned. What  all  of  the  reasoning  behind 
this  was,  I  will  leave  up  to  everybody's 
interpretation. 

We  have  solid  evidence  that  General 
Torrijos  had  more  than  one  plan  to  try 
to  create  an  incident  that  could  portray 
the  United  States  in  an  imf avorable  light 
in  the  UN  and  also  in  developing  nations 
of  the  world. 

I  think  you  can  make  a  good  case,  a 
reasonable  case,  that  our  Government 
was  concerned  that  this  was  a  planned 
incident,  or  indeed  would  result  in  the 
kind  of  incident  that  Torrijos  had  been 
looking  for.  Here  his  very  brother  had 
been  arrested  on  what  they  claimed  to 
be  sovereign  soil,  which  we  call  the  Canal 
Zone.  For  that  reason,  the  State  Depart- 
ment wanted  to  escape  that  incident.  It 
was  not  the  desire  of  them  to  keep  the 
General's  brother  from  being  arrested. 

Mr.  JAVrrS.  Will  the  Senator  yield? 
I  wanted  to  try  to  get  that  clear. 
Mr.  BAYH.  [Class  deleted] 
Mr.  JAVrrS.  Will  the  Senator  yield? 
Mr.  BAYH.  All  I  am  doing.  I  will  say 
to  my  distinguished  colleagues,  is  giving 
the   information   that  is   contained  in 
these  files.  I  have  no  way  of  reaching  an 
independent  judgeship.  The  Ambassador 
was  concerned  about  this  and  in  his 
testimony  this  is  his  assessment  of  what 
was  about  to  happen  or  what  would  have 
happened. 
Mr.  JAVrrS.  Will  the  Senator  yield' 
Mr.  BAYH.  I  yield. 

Mr.  JAVITS.  It  seems  to  me  at  this 
point  a  statement  from  the  State  De- 
partment is  required.  I  personally  feel, 
as  I  said  a  few  days  ago,  Torrijos  is  no 
angel  and  this  does  not  make  or  unmake 
the  question  of  whether  the  treaties  are 
in  the  national  interests  of  the  United 
States.  I  think  this  is  a  central  point 
that  has  to  be  laid  beside  whatever  was 
the  state  of  the  negotiations  on  the 
Panama  Canal  or  relationships  with 
Third  World  countries,  or  whatever  is  the 
explanation  of  the  State  Department,  in 
order  to  complete  the  record. 

It  does  not  have  to  be  done  by  you. 
Senator  Bayh.  All  I  ask  you  is.  Are  you 
prepared  to  do  that?  If  not.  I  think  it 
should  be  done  by  the  Foreign  Relations 
Committee. 

Mr.  BA"yH.  We  would  be  glad  to  do 
that. 

Mr.  JAVrrS.  Will  you  do  it  in  collab- 
oration with  the  Foreign  Relations 
Committee? 

Mr.  BAYH.  Of  course.  Let  us  get  it 
done.  I  think  there  is  no  question  about 
what  was  done. 

Mr.  JAVITS.  I  do  not  think  there  was 
any  question. 
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Mr.  BAYH.  Our  Government  was  im- 
plicated. 

Mr.  JAVITS.  But  I  do  think  those 
additic»ial  facts,  because  it  is  such  a 
sensitive  point,  should  be  contained  on 
this  point. 

Mr.  BAYH.  I  will  say  that  the  staff  did 
investigate  the  progress  of  the  treaty 
negotiations  at  that  time  to  see  whether 
this  was  used  as  a  pressure  point.  Really, 
the  treaty  negotiations  were  dormant  at 
that  time.  I  think  this  had  to  do  with 
something  entirely  different.  In  the  rec- 
ord of  the  committee  we  have  the  testi- 
mony of  Amba&sador  Sayre. 

Mr.  JAVITS.  I  think  it  is  important, 
too,  that  the  negotiations  on  the  treaty 
were  dormant.  Everything  has  a  reason. 
We  should  have  whatever  reason  is  as- 
signed. 

Mr.  BAYH.  We  will  get  this  from  the 
State  Department. 

Mr.  SCHMTTT.  Will  the  Senator  yield? 

Mr.  BAYH.  I  will  be  glad  to  yield,  but 
we  have  a  unanimous  consent  which  gives 
me  about  a  minute  and  a  half  to  com- 
plete my  statement.  Could  I  finish  that 
and  then  you  could  question?  I  do  not 
want  to  leave  this  ending  until  after  the 
recess. 

Mr.  SCHMITT.  I  will  be  happy  to  defer 
my  question. 

Mr.  BAYH.  I  appreciate  the  courtesy 
of  my  colleague.  Let  us  get  this  over 
with. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Senator  have  an  addi- 
tional 3  minutes  to  complete  his  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  We  had  the  brother  Moises 
on  a  ship.  We  had  the  recognition  that 
customs  agents,  including  Mr.  Riggs, 
whose  name  has  been  prominently  men- 
tioned in  the  newspapers,  were  waiting 
to  arrest  him.  And  then  General  Torri- 
jos.  acting  on  the  information  provided 
by  our  country,  by  a  State  Department 
ofBcial  at  the  request  or  order  of  the 
State  Department  or  the  White  House, 
contacted  Torrijor.  and  Moises  then  left 
the  ship  at  an  earlier  stop. 

Moises  flew  into  Panama  where,  a 
month  later,  he — Moises — was  briefed  by 
BNDD  officials  on  his  indictment. 

Intelligence  on  Moises  Torrijos  con- 
tinued to  come  during  1973.  After  that, 
however,  with  the  arrest  of  some  major 
international  narcotics  traffickers  End 
an  increase  in  United  States-Pan- 
amanian cooperation — this  is  the  latter 
part  of  1973,  now — on  narcotics  control, 
Panama  became  less  important  as  a  nar- 
cotics transshipment  point.  By  the  be- 
ginning of  1976,  the  CIA  had  de- 
emphasized  narcotics  as  an  intelligence 
requirement  for  Panama.  The  commit- 
tee has  been  unable  to  And  any  narcotics 
intelligence  on  Moises  Torrijos  in  recent 
years. 

Another  question:  How  did  U.S.  nar- 
cotics intelligence  activities  affect  the 
Panama  Canal  negotiations?  This  was 
really  the  major  trust  of  our  mission. 
The  Government  of  Panama  interpreted 
U.S.  pressure  on  narcotics  questions  and 
the  press  leaks  of  the  Murphy  subcom- 
mittee report,  based  in  part  upon  classi- 


fied BNDD  testimony,  as  efforts  to  influ- 
ence the  canal  negotiations. 

Mr.  Valdez  says  that  that  was  the  in- 
terpretation put  on  these  circumstances 
by  Panama. 

The  Panamanians  may  also  have 
known  of  BNDD  efforts  to  neutralize  the 
high  National  Guard  officer.  Panama 
responded  both  with  anger  and,  event- 
ually, as  it  turned  out,  with  better  co- 
operation on  narcotics  enforcement. 
[Class,  deleted.]  We  have  found  no 
evidence  that  any  U.S.  agency  was  be- 
hind this  leak.  Neither  did  we  find  any 
use  of  narcotics  intelligence  to  influence 
the  negotiation.  The  committee  found 
no  evidence  that  narcotics  intelligence 
activities  affected  the  final  terms  of  the 
Panama  Canal  accords.  We  seem  to  have 
agreed  on  that. 

Our  overall  conclusion  is  that  the 
effect  of  these  intelligence  activities  was 
only  upon  the  atmosphere  surrounding 
the  negotiations  in  1972,  that  it  was 
negative  but  temporary,  and  it  was  no 
longer  of  significance  by  the  Ume  the 
accords  were  drafted  and  negotiated  in 
1977. 

I  want  to  say,  before  yielding  the 
floor,  just  to  remind  us  all,  that  the 
statement  has  not  been  released,  so  I 
hope  that  everyone  who  has  a  sanitized 
version  would  leave  that 

Mr.  DOLE.  That  is  not  released,  either? 

Mr.  BAYH.  No.  The  sanitized  version 
has  not  been  released.  I  hope  that,  at  the 
conclusion  of  our  testimony,  we  can  re- 
lease it. 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  BAYH.  Yes. 

Mr.  McCLURE.  WUl  this  room  be  se- 
cured during  the  period  of  recess? 

The  PRESIDING  OFFICER.  The 
answer  is  yes. 

Mr.  BAYH.  This  document  is  not  ours. 
I  do  not  know  where  it  came  from.  It 
says  "Confidential"  on  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  In  response  to 
your  comment.  Senator  Bayh.  the  pre- 
vious unanimous-consent  request,  which 
was  granted,  was  that  at  the  completion 
of  the  closed  session  today,  the  Senate 
release  the  sanitized  version  of  the  re- 
port that  has  been  made  by  you  today. 
Do  you  want  to  leave  that  as  it  was,  or 
do  you  want  to  make  it  releasable  when 
we  recess  for  lunch? 

Mr.  BAYH.  I  hope  that  we  could  re- 
lease it  after  we  have  been  through  dis- 
cussing it.  There  may  be  some  people 
who  want  to  discuss  some  changes: 
[Class,  deleted.] 

[Class,  deleted.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  true,  is  it  not.  that  the  Chamber  will 
be  secured  during  the  lunch  period? 

The  PRESIDING  OFFICER.  The 
answer  is  "Yes." 

Mr.  SARBANES.  Will  the  chairman 
yield  for  a  question  about  a  report  about 
which  he  said  he  did  not  know  what  it 
was?  I  am  not  sure  I  know  what  it  was 
either. 


Mr.  ROBERT  C.  BYRD.  I  ask  for  2 
additional  minutes  for  the  Senator  to 
ask  his  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    rOR    RECESS    TTNTH.    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Senate 
then  stand  in  recess  until  the  hour  of 

2  p.m.,  at  which  time  it  will  reconvene 
in  closed  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  I  do  not  see  Senator 
Helms  in  the  room,  but  I  did  see  at  the 
outset  of  this  session  that  he  brought  in 
this  stack  of  reports  that  were  distrib- 
uted. It  is  a  staff  report  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  a 
staff  report  to  the  chairman  of  that  com- 
mittee. The  heading  is  "Regarding  the 
Alleged  Involvement  of  Panamanian 
Government  Officials  in  Narcotics  Traf- 
ficking." It  is  stamped  "Confidential" 
across  the  top.  I  just  inquire  what  is  the 
status  of  this  report? 

Mr.  GOLDWATER.  As  far  as  I  know, 
it  was  left  by  some  other  committee.  I 
do  not  recall  this  committee  having  any- 
thing to  do  with  it. 

Mr.  BAYH.  The  Senator  is  accurate. 
We  received  a  copy  of  it.  We  have  a  copy 
of  that  in  our  file.  We  did  not  put  it  on 
the  desks  here.  Who  did  that,  I  do  not 
know.  It  is  a  document,  the  product  of 
which  document  is  part  of  our  considera- 
tion and  our  conclusions. 

Mr.  SARBANES.  I  assume  this  docu- 
ment is  covered  by  the  rules  under  which 
we  are  operating  here,  at  least  for  the 
moment,  until  some  decision  is  made 
with  respect  to  it? 

Mr.  BAYH.  I  would  assume  it  would  be. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
answer  to  that  would  be  yes.  I  have  not 
seen  the  document  until  just  as  the  Sen- 
ator has  pointed  it  out  to  me  at  this 
moment.  I  do  not  know  the  contents  of 
it.  As  far  as  I  am  concerned,  we  can  deal 
with  that  after  we  come  back  from  the 
recess. 

Mr.  SCOTT.  Will  the  Senator  yield  just 
briefiy? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCOTT.  All  I  was  going  to  say  is 
that  I  have  read  portions  of  it  and 
wanted  to  use  this  document  for  the  pur- 
poses of  psking  questions  of  the  distin- 
guished chairman  of  the  Committee  on 
Intelligence  after  the  recess. 

RECESS    TTNTILL    2    P.M. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1 :  06  p.m.  hav- 
ing arrived,  the  Senate  will  stand  in  re- 
cess until  2  p.m.  and  will  reconvene  in 
closed  session. 

Thereupon,  at  1:06  p.m..  the  Senate 
recessed  until  2  p.m.,  whereupon,  it  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Moynihan)  . 

QUORUM    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmfi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to  their 


names: 

Abourezk 

Oravel 

Morgan 

Allen 

Grlffln 

Moynihan 

Anderson 

Hansen 

Muskle 

Baker 

Hart 

Nelson 

Bartlett 

Hatch 

Nunn 

Bayh 

Hatfield. 

Pack  wood 

Bellmon 

MarkO. 

Pearson 

Bentun 

Hatfield, 

Pell 

Brooke 

Paul  O. 

Percy 

Bumpers 

Hathaway 

Proxmlre 

Burdlck 

Hayakawa 

Randolph 

Byrd. 

Heinz 

Rlblcoff 

Harry  P.. 

Jr.    Helms 

Rlegle 

Byrd,  Robert  C.  Hodges 

Roth 

Cannon 

HolUngs 

Sarbanes 

Cbafee 

Huddleston 

Sasser 

ChUes 

Humphrey 

Schmltt 

Church 

Inouye 

Schwelker 

Clark 

Javlts 

Scott 

Cranston 

Johnston 

Sparkman 

Culver 

Kennedy 

Stafford 

Curtis 

Laxalt 

StennlB 

Oanforth 

Leahy 

Stevenson 

DeConclnl 

Long 

Stone 

Dole 

Lu^ar 

Talmadge 

Domenlcl 

Magnuson 

Thurmond 

Durkln 

Mathlas 

Tower 

Eagleton 

Matsunaga 

Wallop 

EasUand 

McClure 

Welcker 

Ford 

McGovern 

WUllams 

Qam 

Mclntyre 

Young 

Glenn 

Melcher 

Zorlnsky 

Ooldwater 

Metzenbaum 

The 

PRESIDING 

Ol-'l-'ICER. 

quorum  is  present. 

THE  PANAMA  CANAL  TREATIES 

Mr.  SCHMITT.  Mr.  President,  I  note 
that  the  distinguished  chairman  of  the 
Intelligence  Committee  is  not  here  yet. 

Mr.  ROBERT  C.  BYRD.  The  chairman 
is  here. 

Mr.  SCHMITT.  I  just  wanted  to  very 
briefiy  indicate  the  reason  for  the  thrust 
of  my  questioning  earlier  in  the  day,  and 
that  is  not  to  say  that  the  negotiations 
of  the  treaties  were  in  any  way  neces- 
sarily affected  by  the  events  described  so 
ably  by  the  chairman,  but  that  the  na- 
ture of  those  events  brings  into  focus  two 
points  which  are  important. 

One  is  the  character  of  the  Pana- 
manian Government,  present  and  what 
might  be  anticipated  in  the  future,  and 
a  second  question  is  the  future  ability  of 
this  country  to  fight  the  traffic  of  illegal 
drugs  at  a  critical  point  such  as  Panama 
obviously  creates. 

I  think  there  is  no  reason  at  this  point 
to  go  into  any  more  depth  than  to  state 
these  points,  but  I  think  it  is  important 
that  this  body  remember  it  is  more  than 
the  nature  of  the  negotiation  of  the 
treaties  we  are  discussing  here,  but  also 
the  ability  of  our  country  to  deal  with 
Panama  both  on  the  implementation  of 
the  treaties,  should  they  be  ratified,  and 
our  ability  to  implement  certain  drug 
enforcement  activities  that  are  very  nec- 
essary to  the  health  and  welfare  of  the 
citizens  of  this  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier,  the  Senate  gave  its  consent  to 
the  release,  at  the  completion  of  the 
closed  session  today,  of  the  sanitized  ver- 
sion of  the  report  that  has  been  made  to 
the  Senate  today  by  the  chairman  of  the 
Committee  on  Intelligence,  Mr.  Bayh. 
Mr.  Bayh  is  of  the  opinion  that,  rather 
than  wait  until  the  close  of  the  session 
today,  that  sanitized  version  which  has 


now  been  read  should  be  released  im- 
mediately. That  was  the  opinion  of  Sen- 
ator Goldwater,  also  expressed  earlier. 

So  I  make  this  new  request:  that  the 
chairman  and  Mr.  Goldwater  be  per- 
mitted to  release  that  sanitized  version 
now. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  could  I  clarify 
something? 

The  chairman  read  a  much  longer 
statement  than  the  one  we  have  in  front 
of  us.  Is  this  the  sanitized  version  that 
you  gave  us? 

Mr.  BAYH.  Yes;  I  have  to  confess  to 
my  friend  and  colleague  that  I  have  not 
compared  the  length,  but  I  must  say,  as 
honestly  as  I  know  how,  that  the  sub- 
stance is  very  much  on  target. 

Mr.  DOMENICI.  That  is  the  one  that 
vou  handed  us? 

Mr.  BAYH.  Yes. 

Mr.  DOMENICI.  That  is  the  one  that 
you  will  release? 

Mr.  BAYH.  Yes. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  while  we 
have  just  a  moment  in  the  proceedings. 
I  should  like  to  inquire  of  the  majority 
leader  what  his  intention  might  be  with 
respect  to  recess  or  adjournment  time 
for  today  and  what  his  plans  might  be 
if  we  do  not  finish  the  closed  session 
today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  hope  that  we  would  finish  the 
closed  session  today.  I  would  anticipate 
keeping  the  Senate  going  until  about  6  or 
6:30  p.m.  today  in  order  to  do  that. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  If  we  have  not  fin- 
ished today,  then  we  will  continue  with 
the  closed  session  tomorrow,  I  take  it? 

Mr.  ROBERT  C.  BYRD.  If  we  have 
not  finished  by  6  or  6:30,  I  think  we 
should  go  a  while  longer  today  and  try 
to  finish  it  today. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  few 
questions? 

Mr.  BAYH.  I  am  glad  to  yield  to  my 
colleague  from  Nebraska. 

Mr.  CURTIS.  Raphael  Richard  Gon- 
zales— was  that  the  young  man  who  had 
the  false  diplomatic  passport? 

Mr.  BAYH.  That  is  accurate. 

Mr.  CURTIS.  What  happened  to  his 
case? 

Mr.  BAYH.  He  was  tried  and  convicted 
in  the  southern  district  or  eastern  dis- 
trict— eastern  district  of  New  York. 

Mr.  CURTIS.  Do  you  know  what  pun- 
ishment he  received? 

Mr.  BAYH.  I  am  advised  that  he  re- 
ceived a  prison  term  of  about  4  years. 
I  do  not  know  exactly. 

Mr.  CURTIS.  Is  he  a  nephew  of  Gen. 
Omar  Torrijos? 

Mr.  BAYH.  No,  he  is  a  nephew  of  an- 
other defendant  Gonzales. 

Mr.  CURTIS.  Is  he  a  nephew  of  Moises 
Torrijos? 

Mr.  BAYH.  No.  He  is  a  son  of  the 
Panamanian  ambassador  to  Taiwan. 


Mr.  CURTIS.  And  is  he  related  to  Gon- 
zales? 

Mr.  BAYH.  He  is  his  uncle.  Gonzales  Is 
the  uncle  of  Richard. 

Mr.  CURTIS.  I  am  speaking  of  Jua- 
quin  Him  Gonzales. 

Mr.  BAYH.  No,  we  are  talking  about 
Guillermo  Gonzales. 

Mr.  CURTIS.  In  reference  to  Juaquin 
Him  Gonzales,  he  was  convicted  in  Dal- 
las, Tex.,  of  a  narcotics  offense,  was  he 
not? 

Mr.  BAYH.  Yes,  that  is  accurate. 

Mr.  CURTIS.  Was  he  a  long-time 
friend  and  bodyguard  of  Moises  Torri- 
jos? 

Mr.  BAYH.  Guillermo  Gonzales  was. 
Him  Gonzales  was  not. 

Mr.  CURTIS.  Did  Juaquin  have  a  rec- 
ord as  a  smuggler  and  trafficker  in 
drugs? 

Mr.  BAYH.  He  has  a  conviction  in  Dal- 
las, so  he  has  a  record,  yes. 

Mr.  CURTIS.  Do  you  have  any  evi- 
dence that  General  Omar  Torrijos  pro- 
tested and  denounced  the  arrest  and 
conviction  of  Joaquin  Gonzales? 

Mr.  BAYH.  Yes.  That  particular  ar- 
rest, and  I  suppose  we  would  say  the 
subsequent  conviction,  precipitated  quite 
an  incident  between  the  United  States 
and  Panama.  The  Panamanians  are  very 
much  of  the  opinion  that  our  BNDD  per- 
sonnel tricked  Gonzales  into  leaving 
Panama  and  coming  into  the  Canal  Zone, 
I  think  to  see  a  baseball  game,  and  while 
he  was  there  they  nailed  him. 

Mr.  CURTIS.  Did  General  Torrijos 
take  part  in  that  protest  and  condemna- 
tion? 

Mr.  BAYH.  Yes.  He  was  very  unhappy 
about  it.  He  looked  at  this  as  an  inva- 
sion, an  infringement,  on  the  sovereignty 
of  Panama. 

Mr.  CURTIS.  Did  the  Panamanian 
Government  then  expel  certin  U.S.  nar- 
cotics agents  working  down  there? 

Mr.  BAYH.  No,  that  is  not  accurate. 
Not  at  that  time. 

Mr.  CURTIS.  Did  they  at  any  time? 

Mr.  BAYH.  They  did,  in  following 
years,  as  I  recall.  They  expelled  two 
BNDD  personnel.  They  reinstated  BNDD 
personnel;  not  the  same  two,  but  they 
permitted  BNDD  to  come  back  into  the 
country.  It  is  only  because  our  country 
put  some  pressure  on  them.  The  pressure 
was,  directly  or  inferentially,  that 
"You  are  going  to  have  a  tough  time  get- 
ting foreign  aid  if  you  do  not  let  BNDD 
work  with  you  in  the  country." 

Mr.  CURTIS.  Why  were  those  two 
expelled? 

Mr.  BAYH.  That  was  the  Jack  Ander- 
son column. 

Mr.  CURTIS.  I  never  read  It.  You  will 
have  to  fill  me  in  on  It. 

Mr.  BAYH.  There  are  so  many  of  these 
things,  with  the  same  names,  same  play- 
ers, different  series. 

The  Anderson  column,  as  I  recall,  con- 
tained very  serious  allegations  directed 
at  Juan  Tack,  the  foreign  minister,  that 
Torrijos  thought  were  the  result  of  leaks 
from  the  BNDD.  He  thought  that  this 
was  really  official  Government  policy 
trying  to  embarras  Panama. 

He  then  ordered  BNDD  people  out. 

Mr.  CURTIS.  Has  the  Senator's  com- 
mittee and  particularly  his  staff  had  co- 
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operation,  extended  cooperation  with  a 
committee  over  in  the  coordinate  legisla- 
tive body,  the  House  of  Representa- 
tives? I  refer  to  the  House  Merchant  Ma- 
rine and  Fisheries  Committee  subcom- 
mittee. 

Mr.  BAYH.  The  committee  has  in  its 
possession  and  has  studied  the  document 
that  has  been  on  Senators'  desks  here. 
This  was  not  the  first  time  we  saw  It. 
How  it  got  here  I  do  not  know.  But  we 
are  familiar  with  that  document. 

We  have  not  had  a  relationship  with 
that  particular  committee.  We  have 
talked  to  those  who  were  Interviewed  by 
the  committee  and  whose  testimony  was 
used  as  a  basis  of  the  report  that  the 
Senator  is  referring  to. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  Preside"*,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr  DOIiK  Earlipr  rm  we  dlRi^uR.<!wi  the 
economic  benefits  before  and  after,  I 
guess  in  relationship  to  that  period 
July  15-July  16,  and  the  distinguished 
Senator  from  Indiana,  I  think,  read 
completely  the  document  showing  the 
U.S.  position,  the  Panamanian  position, 
and  the  final  text. 

There  were,  as  the  Senator  indicated 
properly,  no  substantial  changes.  In  fact, 
it  appeared  the  United  States  may  have 
prevailed  more  often  than  not.  It  was 
also  suggested  at  that  time  there  could 
have  been  changes  in  other  areas  and 
we  could  go  over  that  at  a  later  time. 
Is  that  something  we  can  do  at  this  time 
or  is  that  something  that  Senator  Gold- 
water  wanted  to  discuss? 

Mr.  BAYH.  I  would  be  glad  to  do  It 
or  we  can  wait  until  the  Senator  from 
Arizona  surives. 

The  Senator  from  Arizona  and  the 
Senator  from  Indiana  have  worked  very 
closely  on  this  as  our  staffs  have  also.  If 
the  Senator  from  Kansas  wants  to  pro- 
ceed on  this  right  now,  the  Senator  from 
Indiana  will  do  his  best  and,  if  he  is  not 
satisfied  or  there  are  other  questions,  I 
am  sure  the  Senator  from  Arizona  will  be 
glad  to  add  his  thoughts. 

I  cannot  unequivocally  say  that  every 
word  I  utter  relative  to  this  problem  will 
be  concurred  in  by  the  Senator  from 
Arizona.  But  I  think  I  can,  in  all  fair- 
ness, say  that  we  reached  the  same 
conclusions. 

Mr.  DOLE.  The  reason  the  Senator 
from  Kansas  raises  the  issue  is  that  I 
have  a  document  marked  unclassified, 
dated  July  10, 1977.  Someone's  handwrit- 
ing says,  "Panama  Canal  Treaty."  It 
refers  to  certain  articles  and  also  has  at 
the  side  when  these  were  negotiated  or 
dropped  or  modified.  I  am  wondering 
how  best  to  proceed  because  there  are, 
as  I  view  it,  rather  substantial  changes  In 
the  treaty  itself. 

In  addition,  I  have  a  typed  version  of 
somewhat  the  same  information  which 
gives  a  different  date. 

So,  maybe  the  best  way  to  proceed  is 
if  the  Senator  from  Indiana  could  give 
me  the  Information  he  has,  then  I  could 
determine  which  of  the  documents,  if 
either,  are  accurate  or  a  combination  of 
both  might  be  accurate. 


Mr.  BAYH.  Or  neither. 
Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. 

Mr.  BAYH.  I  have  not  seen  the  docu- 
ments, and  I  am  sure  my  friend  from 
Kansas  is  anxious  to  have  them  valldi- 
fled  or  discredited,  as  the  case  may  be. 
If  he  will  maybe  give  us  a  copy  of  that, 
while  I  go  down  these  points,  the  staff 
will  be  glad  to  look  at  them  and  give  him 
any  information  we  have  on  this.  Per- 
haps it  would  be  helpful  to  the  Senate  to 
go  over  the  major  noneconomic  canal 
changes  that  occurred  after  July  14.  As 
I  recall,  the  Senator's  document  here 
was  July  10.  If  our  concern  is  what  im- 
pact did  that  Interchange  that  took 
place  the  14th,  15th,  16th  of  July  have  on 
the  treaty  negotiations,  then  anything 
that  was  resolved  before  that  is  pretty 
well  exonerated. 

Mr.  DOLE.  Except  I  might  clarify  that 
the  docuiTiPTit  i<!  dated  July  10  but  it  has 
notations  along  the  side  when  certain 
provisions  were  dropped  which  are  sub- 
sequent to  July  10.  So  it  might  have  some 
bearing. 

Mr.  BAYH.  All  right.  There  is  no  ques- 
tion, and  here  again  I  want  to  hasten  to 
add  that  our  committee  did  not  feel  that 
its  mandate  encompassed  an  effort  to 
try  to  resolve  the  strengths  and  weak- 
nesses of  these  various  factors.  It  was 
rather  evident  when  one  looked  at  the 
economic  factors  that  were  decided  after 
the  intelligence  breach  that  was  referred 
to  earlier  that  the  United  States  won 
almost  all  those  points. 

The  treaty  was  not  finalized.  There 
were  other  factors,  and  the  Senator  from 
Kansas  has  pointed  to  this  and  why  do 
we  not  deal  with  them  as  he  will,  but  I 
will  be  glad  to  go  down  them  point  by 
point  and,  if  we  do  not  cover  them  all, 
it  will  be  inadvertent  and  the  Senator 
can  bring  them  up. 

Why  do  I  not  read  the  following  con- 
fidential explanation  of  what  the  Sena- 
tor wants.  We  just  discovered  what  we 
think  this  is.  This  is  article  n. 
Mr.  DOLE.  Article  II,  section  2. 
Mr.  BAYH.  This  was  article  X  of  the 
draft.  It  became  article  II  of  the  final 
text. 
Here  are  the  changes. 
Paragraph  2  of  this  article  originally 
had  a  1-year  notice  provision  for  the 
termination  of  the  treaty  on  or  after 
December  31,  1999. 

The  final  text  omitted  the  notice  re- 
quirement and  set  a  firm  date  for  termi- 
nation, which  was  December  31.  1999, 
the  year  2000. 

Prior  to  that  the  text  earlier  required 
for  1-year  notice  and  we  arrived  at  a 
final  date  in  the  final  text,  the  year 
2000,  December  31,  1999. 

This  change  was  less  significant  than 
it  might  seem  for  Panama  could  always 
have  given  notice  as  soon  as  a  treaty 
came  into  force.  In  other  words,  accord- 
ing to  the  first  draft  all  they  would  have 
had  to  have  done  would  be  give  a  1-year 
notice  and  then  they  could  have  termi- 
nated the  treaty.  The  substantive  effect 
of  the  change  is  to  require  a  new  treaty 
if  the  parties  should  later  wish  to  extend 
the  Panama  Canal  Treaty.  Under  the 
July  31  draft  a  Panamanian  withdrawal 


of  notice  to  terminate  the  treaty  would 
have  suflQced.  I  think  I  said  the  same 
thing  a  little  different  way  twice  there. 

Let  me  go  down  the  other  points. 

Mr.  DOLE.  If  I  could  comment  on 
that  one,  if  we  could  have  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  correct. 

Senators  will  have  difficulty  hearing 
one  another.  Request  for  order. 

Mr.  DOLE.  I  guess  the  first  question 
then,  if  I  could  comment,  is  when  was 
this  change  made  then?  What  date  in 
July? 

Mr.  BAYH.  It  says  August  in  the  Sen- 
ator's draft.  I  have  no  contrary  informa- 
tion. 

Mr.  DOLE.  I  want  to  know  if  the 
draft  Is  authentic. 

Mr.  BAYH.  I  do  not  know  either.  I 
have  to  confess,  giving  attention  to  that 
rieht  now  really  for  the  first  time,  T  do 
not  see  how  the  United  States  comes  out 
any  worse  by  the  change  that  occurred 
after  this  encounter  in  July  than  they 
were  before. 

It  seems  to  me  we  are  in  a  better  posi- 
tion if  we  have  a  fixed  date,  the  year 
2000,  in  which  the  treaty  cannot  be 
abrogated,  the  United  States  is  protected 
to  the  year  2000;  whereas,  the  original 
draft  permitted  the  Panamanians  to 
cancel  that  treaty  with  just  1  year's 
notice. 

Mr.  DOLE.  If  the  Senator  will  yield,  it 
is  my  understanding  that  the  rationale 
for  including  this  clause  in  the  treaty 
was  to  maintain  a  certain  amount  of 
leverage  over  Panama  with  regard  to 
defense  arrangements  to  pertain  after 
the  year  2000  and  to  establish  the  right 
of  the  United  States  to  consult  with  the 
Panamanians  to  agree  upon  these  de- 
fense arrangements  with  a  clear  implica- 
tion that  there  was  contemplated  con- 
tinuing U.S.  military  presence  under 
mutually  satisfactory  arrangements 
after  the  year  2000.  While  the  position,  as 
I  understand,  was  not  actually  brought 
up  until  June  1977,  it  represented  a  con- 
sensus that  had  been  sort  of  the  execu- 
tive branch's  position  since  the  beginning 
of  negotiations. 

I  also  understand  it  was  dropped  under 
pressure  shortly  after  it  was  tabled  in 
the  month  of  June  of  1977. 1  do  not  know 
the  date  it  was  dropped,  though  the  other 
unclassified  document  Indicates  it  was 
August  of  1977,  which  would  be  after 
the  July  15-16  period. 

Mr.  BAYH.  Let  us  check  that  out.  may 
we?  Honestly,  we  do  not  have  that  in- 
formation at  our  fingertips  right  now. 
We  will  be  glad  to  check  that  out.  If  it 
was  tabled  in  June,  of  course,  that  was 
before  the  incident  here. 

Mr.  DOLE.  They  use  the  word  "table" 
as  meaning  put  on  the  table  for  discus- 
sion. 

Mr.  BAYH.  I  see. 

Mr.  DOLE.  Not  laid  aside  In  general. 

Mr.  BAYH.  Here  again,  it  seems  to  me 
the  deliberations  of  the  Foreign  Rela- 
tions Committee  may  be  more  Important 
than  the  deliberations  of  the  Intelligence 
Committee  as  to  whether  that  particular 
finalized  version  which  put  a  date  certain 
for  the  termination  of  that  treaty  is 
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more  favorable  to  the  Interests  of  our 
country  than  a  treaty  which  permits  the 
Panamanians,  with  1  year's  notice,  to 
cancel  the  treaty.  It  seems  to  me  we  are 
in  a  better  position  to  say,  "Listen  here, 
you  cannot  do  anything  to  affect  this 
until  the  year  2000"  than  to  say,  as  under 
the  present  treaty,  "Next  year  you  can 
give  us  a  year's  notice  to  be  out  the  fol- 
lowing June."  And  I  do  not  think  that 
indicates  a  breach  in  intelligence. 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  suggest  there  is,  but  we  ought  to 
find  out  whether  it  was  dropped,  and 
what  relation  that  bears  to  the  dates 
July  15  and  16.  We  could  go  down 
through  and  check  that  in  each  instance ; 
it  would  not  take  but  a  second. 

Mr.  BAYH.  You  mean  in  the  noneco- 
nomic provisions? 

Mr.  DOLE.  Yes. 

Mr.  BAYH.  Let  us  do  that. 

Mr.  iXJLK.  it  IS  nara  tor  the  Senator 
from  Kansas  to  believe  that  a  four -line 
press  release  took  care  of  everything  they 
were  threatening;  you  have  a  press  con- 
ference, and  then  there  is  a  little  four- 
line  statement  issued  by  the  White 
House,  and  that  suddenly  resolved  every- 
thing. Maybe  it  did.  Maybe  there  were 
other  things  in  addition  to  the  press 
statement.  I  guess  what  we  were  asking 
for  is,  were  there  any  other  agreements, 
written  or  oral,  other  than  this  little 
four-line  press  statement? 

Mr.  BAYH.  I  think  that  is  a  very  fair 
assessment  of  the  Senator  from  Kansas. 
I  think  that  to  answer  that,  one  has  to 
look  behind  what  actually  happened, 
what  was  said  and  what  was  misinter- 
preted in  subsequent  press  releases,  and 
the  real  impact  that  had  on  the  Pana- 
manians. 

I  mean  the  best  I  have  been  able,  that 
I  and  the  committee  have  been  able  to 
judge  this  is  that  we  had  the  series  of 
circumstances  mentioned  earlier,  where 
we  had  Linowltz  giving  this  Godfrey 
Sperling  breakfast,  with  the  reporters 
present  and  everything,  and  saying  "This 
is  not  for  attribution."  The  wire  services 
found  out  about  it.  They  had  not  been 
invited  to  the  Godfrey  Sperling  break- 
fast, so  they  did  not  feel  bound  by  the 
"not  for  attribution."  They  also  inad- 
vertently used  the  word  "intervention," 
which  Mr.  Linowitz,  knowing  it  was  a 
flag  word,  would  not  have  used.  They  all 
knew  that  was  like  putting  gasoline  on  a 
fire. 

So  when  Torrijos  learned  that  Lino- 
witz, not  a  high  official  but  Linowitz,  had 
used  the  word  "intervention,"  they  took 
this  as  a  vehicle  being  used  by  the  United 
States  to  back  away  from  the  negotiating 
process.  The  best  we  have  been  able  to 
analyze  it,  they  really  thought  the  whole 
negotiating  process  had  just  about 
reached  an  end,  that  they  were  not  going 
to  be  able  to  get  a  treaty,  and  that  we 
were  going  to  look  for  an  excuse  to  get 
out  from  under  it. 

What  the  Brzezinski  press  release, 
short  as  it  was,  did  was  to  convince  them 
that  we  really  meant  business,  and  that 
there  were  errors  in  this  Los  Angeles 
paper,  I  think  it  was,  and  that  this 
should  in  no  way  jeopardize  the  nego- 


tiating process.  Of  course,  this  wtis  rein- 
forced by  Mr.  Linowitz  and  Mr.  Bimker, 
Ambassador  Linowitz  and  Ambassador 
Bunker,  in  their  conversations  later  that 
same  day  with  the  Panamanian  Ambas- 
sador, Lewis. 

I  asked  myself:  Here  is  a  relatively 
small,  innocuous  press  release  that  seems 
to  allay  these  fears.  But  that,  to  me,  is 
the  only  logical  explanation. 

Mr.  DOLE.  Again,  all  the  statement 
said  was  that  the  Los  Angeles  Times 
News  Service  story  of  July  15  on  the 
Panama  Canal  negotiations  is  incorrect 
in  regard  to  several  details  with  refer- 
ence to  the  progress  of  the  negotiations. 

I  think  we  ought  to  go  through,  now, 
and  see  what  was  charged  after  that 
date.  Someone  may  make  some  conclu- 
sion that  may  or  may  not  be  accurate. 
I  am  not  suggesting  it  should  be  made, 
but  we  ought  to  find  out  if  this  is  all 
there  was,  just  a  four-line  press  state- 
ment. 

Mr.  BAYH.  I  think  you  have  to  look 
at  how  that  press  statement  was  formed. 
The  press  statement  was  first  conceived — 
the  press  release  was  conceived,  really,  in 
Torrijos'  presence,  when  Ted  Sorenson 
was  down  there.  He  had  been  invited,  and 
as  I  recall,  he  arrived,  and  they  had  the 
whole  hierarchy  of  the  government  there 
in  Torrijos'  home,  wherever  they  were 
meeting  there,  or  his  villa. 

Mr.  DOLE.  They  were  old  friends,  I 
think,  or  they  knew  each  other. 

Mr.  BAYH.  Yes,  but  it  was  more  than 
a  meeting  of  old  friends.  It  was  impor- 
tant enough  that  they  had  the  whole  hi- 
erarchy there.  They  were  convinced  that 
the  whole  thing  was  coming  unglued,  be- 
cause there  was  evidence,  as  printed  in 
the  Los  Angeles  Times.  Sorenson  said, 
"I  will  find  out  about  that,"  and  he  did; 
he  called  Brzezinski,  and  they  nego- 
tiated back  and  forth  on  the  telephone. 

Mr.  DOLE.  Is  that  conversation  avail- 
able, the  transcript  of  the  telephone 
call? 

Mr.  BAYH.  No;  there  are  no  tran- 
scripts of  the  phone  call  [class,  deleted]. 

Mr.  DOLE.  (Class,  deleted) 

Mr.  BAYH.  (Class,  deleted! 

But  in  talking  with  Mr.  Sorenson,  our 
records  show  that  he  was  involved  in 
trying  to  allay  General  Torrijos'  fears 
that  this  really  was  an  effort  of  the 
United  States  to  try  to  renege  under  the 
negotiation  process. 

Mr.  DOLE.  The  Senator  from  Kan- 
sas is  not  having  any  great  difficulty  in 
this  area.  Maybe  someone  else  will  have 
questions,  but  I  would  just  like  to  have 
the  record  show  when,  if  any,  were  any 
substantive  changes  made  in  the  treaty, 
and  if  the  ones  I  have  suggested  were 
made  were  in  fact  made  on  the  dates 
suggested  in  the  document  that  I  have. 

Mr.  BAYH.  Would  you  like  to  go  down 
the  other  two  points  you  mentioned? 

Mr.  DOLE.  I  would  like  to  go  down 
that  list,  and  then  I  understand  Senator 
Wallop  could  also  contribute  there,  and 
we  could  have  a  three-way  exchange 
here  and  clean  it  up  rather  quickly. 

Mr.  BAYH.  If  anybody  on  the  Foreign 
Relations  Committee  or  anyone  else 
wants  to  participate  in  this,  please  feel 
free. 


Mr.  SARBANES.  Will  the  Senator 
yield  at  that  point? 

Mr.  BAYH.  Yes. 

Mr.  SARBANES.  I  just  wanted  to  un- 
derscore that  if  in  fact  the  Panamanians 
could  believe  Linowitz  had  used  the 
word  "intervention,"  as  the  newspaper 
report  carried,  that  is  an  extremely 
serious  use  of  language,  and  it  ought  not 
to  be  minimized.  We  are  all  involved  In 
politics;  I  think  we  have  some  xmder- 
standing  of  the  sensitivity  of  certain 
words  and  certain  language,  and  if  that 
had  happened,  it  was  really  a  very  seri- 
ous matter. 

Therefore,  the  sort  of  pressure  that 
you  referred  to  was  remedied  by  the 
press  release.  It  is  short  and  does  not 
say  that  much,  but,  in  effect,  it  consti- 
tuted a  denial  by  the  executive  branch  of 
the  story  attributing  the  use  of  the  word 
"intervention"  to  negotiator  Linowitz 
and,  therefore,  remedied  that  particular 
problem  which,  of  course,  was  perceived 
as  being  extraordinarily  serious  by  the 
Panamanians  in  terms  of  the  American 
position  and  the  American  intention. 

I  think  we  have  to  appreciate  that  and 
to  recognize  that  short  press  release  Is 
sufficient  to,  in  effect,  disclaim  that  lan- 
guage on  the  part  of  Linowitz  and,  there- 
fore, rectify  what  was  perceived  as  an 
extremely  explosive  development. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  BAYH.  If  the  Senator  wiU  permit 
me  to  interject  a  thought,  the  short  press 
release  plus  (class,  deleted)  the  phone 
conversation  which  took  place  in  the 
presence  of  General  Torrijos,  with  his 
friend  Sorenson  talking  to  the  head  of 
the  NSC  in  Washington. 

Mr.  DOLE.  The  Senator  from  Kansas 
is  not  trying  to  delay,  but  if  these  are  all 
the  facts  and  we  make  a  judgment  on 
what  we  have,  I  am  just  trying  to  deter- 
mine what  are  the  facts.  If  we  dropped 
certain  provisions  after  July  15  or  16  it 
would  not  necessarily  mean  anything. 
But  it  could.  If  there  was  only  the  con- 
versation between  Sorenson,  Brzezinski, 
and  a  little  press  statement  worked  out, 
if  that  is  all  there  is,  that  is  one  thing. 
If  there  is  more  I  would  like  to  have  the 
record  indicate  what  else  it  might  be. 
Maybe  the  Senator  from  Wyoming  has 
information  on  this. 

Mr.  WALLOP.  Will  the  distinguished 
chairman  of  the  Intelligence  Committee 
yield? 

Mr.  BAYH.  Yes;  but  before  that,  will 
the  Senator  from  Wyoming  permit  me  to 
address  two  other  questions  which  have 
been  raised? 

Mr.  WALLOP.  By  all  means. 

Mr.  BAYH.  This  refers  to  articles  5 
and  6.  There  is  handwritten  here  in  ball 
point  that  article  5  was  dropped  in  Au- 
gust. In  actuality,  it  was  taken  out  in 
May.  that  portion  that  had  to  do 
with  "except  as  the  United  States  and 
Panama  may  otherwise  agree." 

Also,  on  article  6,  "Such  vessels  of  war 
and  auxiliary  vessels  will  be  entitled  to 
transit  the  canal  expeditiously,"  that 
matter  was  settled  in  June. 

All  of  the  features  of  the  Neutrality 
Treaty  were  pretty  well  laid  to  rest  some- 
time in  June. 

Mr.  DOLE.  My  records  indicate  that 
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was  dropped  in  May  or  April,  that  article 
6.  Anyway,  it  was  prior  to  July  15  or  16. 

Mr.  BAYH.  I  am  Just  saying  what  you 
gave  me  had  "dropped  in  August."  The 
facts  are  that  article  5  was  taken  out  in 
May  and  article  6  was  settled  in  June 
[class,  deleted].  Does  that  satisfy  my 
friend  from  Kansas? 

Mr.  DOLE.  I  think  for  the  time  being. 
I  may  have  some  questions  later. 

Mr.  BAYH.  I  will  say  to  everyone  pres- 
ent, if  anyone  else  wishes  the  floor,  I  do 
not  mean  to  monopolize  the  floor  by  just 
standing  here.  If  there  are  questions,  I 
will  try  my  best  to  deal  with  them. 

Mr.  WALLOP.  I  have  no  questions.  I 
wonder  if  you  would  be  prepared  to 
yield. 

Mr.  BAYH.  Surely. 

First,  perhaps  for  the  edification  of 
the  Senate,  it  would  be  wise  to  read  a 
statement  which  we  have  secured  from 
Admiral  Inman,  the  Director  of  the  Na- 
tional Security  Agency,  relative  to  the 
Shamrock  question,  which  was  raised  by 
our  colleague  from  South  Carolina.  If 
there  is  no  objection,  I  will  read  it 
rather  quickly: 

Statimbnt   Prom    Bobbt    Inman,    DnircTOR, 
National  Security  Agency 

Regarding  the  statement  that  SHAMROCK 
material  contained  Information  on  Torrljos, 
Castro  and  South  American  drug  activities 
related  to  Panama  that  had  been  deliberately 
withheld  from  the  Senate  Select  Committee 
on  Intelligence,  there  Is  no  substance  to  that 
allegation.  Regrettably  the  esteemed  Sena- 
tor has  been  misinformed  concerning  Infor- 
mation provided  to  the  Senate  Select  Com- 
mittee on  Intelligence.  There  Is  a  misunder- 
standing, first  on  bow  the  Information  r/as 
collected,  and  second  on  our  relationships 
with  the  Committee.  SHAMROCK  was  a 
means  of  collection  [class,  deleted].  It  was 
drop-copy  of  messages  at  the  point  of  filing. 
[Class,  deleted) 

On  the  allegations  that  materials  were 
withheld  from  the  Committee,  we  are  greatly 
concerned  and  distressed,  and  would  want 
all  the  membership  to  understand  the  facts 
on  that  issue.  The  National  Security  Agency 
has  been  totally  responsive  In  any  area  In 
which  the  Committee  wanted  to  Inquire  and 
specifically  In  Panama.  I  was  Instructed  by 
the  President,  through  Dr.  Brzezlnskl  per- 
sonally, to  provide  Senator  Inouye  and  the 
Senate  Intelligence  Committee  with  all  In- 
formation needed  In  pursuing  their  Inquiry 
Into  Panama.  We  were  already  doing  Just 
that. 

Mr.  BAYH.  I  must  say  I  concur  with 
Admiral  Inman. 

Mr.  LEAHY.  So  I  fully  understand,  Mr. 
President,  after  the  questions  back  and 
forth  I  wonder  if  I  can  ask  the  distin- 
guished chairman  of  the  committee  this 
question:  Concerning  the  Shamrock, 
however  we  define  it,  and  from  my  own 
backgroimd  I  do  not  know  whether  to  be 
pleased  or  displeased  with  the  title  they 
used  for  the  project,  that  has  no  con- 
nection with  the  question  of  why  Gen- 
eral Torrijos'  brother  might  be  arrested 
as  he  arrived  in  the  Canal  Zone;  Is  that 
correct? 

Mr.  BAYH.  None  whatsoever. 

Mr.  LEAHY.  And  also,  is  my  under- 
standing correct  that  that  word  was 
given  to  General  Torrijos  by  a  State  De- 
partment ofiQcial  and  was  done  so  at  the 
request  of  the  White  House?  Is  that 
correct. 

Mr.  BAYH.  That  is  accurate.  Specifi- 
cally, someone  from  the  White  House, 


and  we  know  not  who,  advised  State  De- 
partment officials  who  called  General 
Torrijos  on  the  telephone  and  said  that 
the  United  States  was  aware  that  his 
brother  was  headed  for  a  port  which  wais 
in  the  U.S.  jurisdiction. 

Mr.  LEAHY.  And  do  I  understand  that 
DEA  or  its  predecessor,  the  BNDD,  sug- 
gested in  any  way  that  this  presented 
problems  and  was  unwise  to  them  in  their 
enforcement  of  drug  trafficking? 

Mr.  BAYH.  No.  As  I  said  earlier.  I 
suppose  anyone  can  put  a  different  in- 
terpretation on  this.  [Class  deleted.]  The 
people  in  our  Government  were  very 
concerned  that  this  not  become  a  major 
incident.  If  one  can  look  at  what  has 
happened  since  that  time,  the  coopera- 
tion has  improved  significantly.  I  would 
not  want  anyone  to  believe  that  that  is 
directly  related  to  that.  I  think  in  an- 
swer to  the  question  of  the  Senator  from 
Vermont,  certainly  that  did  not  cause 
our  relationship  or  cooperation  to  dete- 
riorate. 

Mr.  LEAHY.  I  Just  wanted  to  mention 
that  my  own  feeling  is  that  the  BNDD 
Is  one  of  the  most  overrated  agencies  in 
our  Government,  and  that  is  giving 
them  the  benefit  of  the  doubt.  I  am  sorry 
the  Senator  from  South  Carolina  is  not 
on  the  floor  because  I  wanted  to  ask  him 
a  question  which  would  show  the  feel- 
ing on  his  part  that  the  United  States 
would  not  be  involved  in  any  way  in 
dealing  with  a  dictator  who  might  be 
facing  allegations  that  directly  or  indi- 
rectly might  be  involved  in  drug  traffic. 

I  will  raise  the  question  whether  we 
have  changed  our  policy  in  this  country 
from  the  Vietnam  days  once  the  Sena- 
tor from  South  Carolina  is  back  on  the 
floor. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BAYH.  I  yield. 

Mr.  McCLURE.  It  is  indicated  in  re- 
sponse to  the  question  that  the  Inside 
information  that  was  given  to  General 
Torrijos  did  not  hamper  the  effort  of 
our  narcotics  agents.  I  was  a  prosecutor 
at  one  time  and  I  know  darned  well  that 
if  I  had  had  somebody  in  my  unit  of 
government  that  was  slipping  word  to 
the  criminals  I  was  trying  to  catch,  I 
would  have  felt  hampered  in  my  efforts. 
As  a  matter  of  fact,  upon  occasion,  we 
suggested  that  that  might  be  true. 

As  a  matter  of  fact,  Moises  Torrijos 
is  still  an  agent  of  the  Panamanian  Gov- 
ernment. He  is  now  in  Spain.  We  arrest 
and  prosecute  other  people  involved  in 
drug  trafficking,  even  though  they  may 
be  outside  of  the  United  States,  but  not 
this  man.  I  flnd  it  incredible  to  suggest 
that  that  does  not  hamper  our  narcotics 
enforcement  efforts.  It  may  enhance  our 
relations  with  his  brother,  the  general, 
but  it  certainly  cannot  aid  our  narcotics 
enforcement  efforts. 

I  Just  wonder  if  that  statement  were 
simply  a  conclusion  or  whether  it  is  sup- 
ported by  evidence. 

Mr.  BAYH.  Look,  you  are  not  talking 
to  the  fellow  who  made  the  decision  to 
warn.  You  need  to  talk  to  the  people  in 
the  last  administration,  Krogh  and 
some  of  those  other  people. 

Mr.  McCLURE.  I  am  not  accusing  you 
of  having  made  that  decision.  I  hope  you 


would  not  have.  But  as  a  matter  of  fact, 
it  was  the  State  Department  or  in  the 
White  House  that  that  decision  was 
made,  it  was  not  made  in  the  narcotics 
enforcement  section.  They  were  still 
trying  to  arrest  him. 

Mr.  BAYH.  Yes. 

Mr.  McCLURE.  If  our  State  Depart- 
ment had  not  been  protecting  him,  they 
probably  would  have  arrested  him. 

Mr.  BAYH.  They  would  have.  The  man, 
Mr.  Riggs,  was  waiting  at  the  dock  and 
he  was  left  waiting. 

Mr.  SARBANES.  Could  I  interrupt  the 
chairman  at  that  point? 

Mr.  BAYH.  Yes. 

Mr.  SARBANES.  I  understood  that  you 
recounted  this  morning,  and  I  wanted  to 
ask  about  this  because  I  was  not  clear, 
that  the  instruction  to  communicate  the 
information  came  from  the  White  House, 
or  the  State  Department.  Is  that  correct? 

Mr.  BAYH.  That  is  accurate. 

Mr.  SARBANES.  And  the  State  De- 
partment was  then  carrying  out  the 
White  House's  Instructions? 

Mr.  BAYH.  [Class,  deleted] 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  SARBANES.  One  other  question  I 
wanted  to  ask:  Did  I  imderstand  that 
you  said  Egil  Krogh — who,  of  course,  we 
have  heard  about  in  a  lot  of  other  mat- 
ters that  are  hopefully  now  behind  us 
as  a  nation — was  he  involved  in  that? 
Do  we  know? 

Mr.  BAYH.  He  was  involved  In  nar- 
cotics, but  in  our  conversations  with  Mr. 
Krogh,  he  denies  any  knowledge  of  this 
particular  event. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  MELCHER.  On  page  15  of  this  re- 
port, which  I  think  is  being  referred  to 
as  the  sanitized  report,  which  I  under- 
stand is  now  available  to  the  public  and 
available  to  anyone  who  wants  it — is 
that  correct,  Mr.  Chairman? 

Mr.  BAYH.  That  is  accurate. 

Mr.  MELCHER.  On  page  15,  where  it 
mentions  Moises  Torrijos — do  I  pro- 
nounce that  correctly? 

Mr.  BAYH.  However  you  pronounce  it, 
you  pronounce  it  correctly. 

Mr.  MELCHER.  Moises  Torrijos  was 
indicted  by  a  grand  jury.  We  have  dis- 
cussed here  that  that  indictment  in- 
volved 145  pounds  of  heroin.  Now,  that  is 
not  mentioned  in  this  report.  What  about 
the  question  of  145  pounds  of  heroin?  Is 
that  supposed  to  be  secret  within  these 
Chambers  and  within  the  grand  jury,  or 
is  it  something  that  is  available  for  the 
public  to  know? 

Mr.  BAYH.  Well,  it  was  not  in  either 
the  version  given  to  the  committee — you 
can  use  any  flgure  you  want.  Senator. 
The  fact  of  the  matter  is — I  am  advised 
It  is  in  the  court  records. 

Mr.  MELCHER.  And  is  it  public  infor- 
mation? 

Mr.  DOLE.  No,  it  is  not. 

Mr.  BAYH.  Let  us  just  look  at  this 
situation. 

Mr.  MELCHER.  Well,  you  know.  If 
somebody  asked  me,  "What  is  the  matter 
with  Torrijos'  brother,"  and  I  say,  "He 
was  Indicted  by  a  grand  Jury  in  New 
York" — the  natural  question  is  for  what? 
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Mr.  BAYH.  You  can  say  for  heavy  in- 
volvement, you  can  say  whatever  you 
want. 

Mr.  MELCHER.  But  not  145  pounds  of 
heroin. 

Mr.  BAYH.  If  you  want  to  say  145 
poimds  of  heroin.  I  think  you  are  prob- 
ably understating  what  he  did  2  years 
before.  I  think  this  is  not  the  flrst  step. 
That  is  the  reason  we  did  not  pick  out 
this  particular  Instance.  As  I  said  in  re- 
sponse to  one  of  our  colleagues  here,  if 
you  have  to  ask  me,  I  think  he  was  defl- 
nitely  involved.  I  would  not  like  to  add 
anything  more,  just  say  a  word  about  the 
kind  of  cross  Moises  was  to  Omar,  his 
brother. 

Mr.  MELCHER.  Mr.  Chairman,  do  you 
feel  that  mentioning  145  pounds  of 
heroin  in  relationship  to  this  Indictment 
of  Moises  Torrijos  would  be  a  violation 
of  the  secrecy  of  this  session? 

Mr.  BAYH.  As  far  as  I  am  concerned, 
if  that  is  the  worst  thing  my  distin- 
guished friend  from  Montana  does,  he 
can  take  the  place  at  my  right  hand  if 
he  wants  it. 

Mr.  IMELCHER.  Mr.  Chairman,  I  have 
about  three  more  questions.  Was  a  war- 
rant issued  for  his  arrest?  It  is  not  men- 
tioned here.  And  who  issued  the  warrant, 
if  such  a  warrant  was  issued? 

Mr.  BAYH.  I  thought  we  had  that  in 
here  someplace. 

May  16  or  thereabouts. 

Mr.  MELCHER.  If  it  is  in  here.  I  missed 
it.  I  am  sorry,  but  I  have  not  found  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  BAYH.  1972,  May  16. 

Mr.  MELCHER.  What  page  is  it? 

Mr.  BAYH.  That  is  a  good  question.  It 
is  not  in  here.  I  stand  corrected. 

Mr.  MELCHER.  All  right.  Now,  was  a 
warrant  issued? 

Mr.  BAYH.  Yes,  a  warrant  was  issued. 

Mr.  MELCHER.  Is  that  warrant  still 
in  effect? 

Mr.  BAYH.  Yes. 

Mr.  MELCHER.  All  right.  So,  if  Moises 
Torrijos  came  back  into  any  part  of  the 
United  States,  would  he  be  arrested? 

Mr.  BAYH.  Exactly. 

Mr.  MELCHER.  He  would  be  subje:t 
to  arrest. 

What  has  Omar  Torrijos  said  about 
turning  over  his  brother,  making  certain 
that  his  brother  was  turned  over  to  ac- 
cept the  warrant  and  to  face  the  indict- 
ment? 

Mr.  BAYH.  I  have  to  confess  that  my 
expert  source  is  the  distinguished  Sen- 
ator from  Kansas,  whom  I  have  seen 
quoted,  either  accurately  or  inaccurately, 
in  the  papers.  Perhaps  he  could  answer 
that  question  better  than  I. 

Mr.  MELCHER.  WeU,  aU  right.  Would 
the  distinguished  Senator  from  Kansas 
answer  the  question? 

Mr.  DOLE.  I  do  not  remember  precise-' 
ly  the  words  used  by  General  Torrijos, 
but  Senator  Laxalt  and  I  were  there  and 
talked  with  him  personally.  He  indicated 
to  us  that  if  his  brother  were  involved, 
he  would  go  to  jail,  if  it  could  be  proved. 

Mr.  MELCHER.  But  he  would  not  turn 
him  over? 

Mr.  DOLE.  I  do  not  know  whether  we 
got  into  that. 

Mr.  MELCHER.  He  did  not  say,  "Well, 


we  will  bring  him  back  from  Spain,"  or 
whatever? 

Mr.  DOLE.  No,  I  do  not  think  that  was 
ever  mentioned.  He  said  If  he  were 
guilty. 

Mr.  MELCHER.  It  would  be  hard  to 
prove  it  without  having  a  trial  and  hav- 
ing the  accused  there. 

Mr.  DOLE.  I  would  think  so. 

Mr  McCLURE.  Will  the  senator  yield 
for  a  question  on  that  point? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  My  understanding  of 
narcotics  law  does  not  require  that  the 
offense  have  occurred  within  the  United 
States.  We  do  have  extradition  treaties, 
apparently  not  with  Panama,  that  will 
cover  a  Panamanian,  even  though  the 
crime  is  committed  in  the  United  States. 
But  we  do  have  laws  that  allow  us  to 
reach  outside  of  the  United  States  to 
reach  somebody  who  is  in  a  chain  of 
events  that  culminated  in  the  United 
States.  Several  other  countries  cooper- 
ate with  us  in  the  prosecution  of  crim- 
inals caught  in  that  kind  of  chain  of 
events. 

The  general's  brother  is  now  In  Spain. 
I  understand  that  we  have  gotten  some 
convictions  of  Spanish  citizens  for  acts 
committed  in  Spain,  but  we  apparently 
cannot  reach  a  Panamanian  who  is  now 
there. 

Mr.  BAYH.  Would  the  Senator  define 
that?  To  be  accurate  and  to  he  an  accu- 
rate comparison,  you  would  have  to  say 
that  we  got  the  arrests  and  convictions 
of  those  Spaniards  after  having  them 
extradited  from  Spain.  The  question  is 
not  a  question  of  whether  we  can  get  an 
American  citizen  extradited  or  not,  or 
if  we  can  arrest,  try,  and  convict  a 
foreign  national  in  our  country. 

We  have  a  unique  situation  where  we 
have  a  foreign  national  that  is  in  a  for- 
eign country  who  has  been  part  of  a 
criminal  conspiracy  in  our  country. 

Mr.  McCLURE.  I  think  that  is  a  fair 
explanation.  But  I  did  want  to  make 
clear  that  our  reach  does  not  simply  ex- 
tend to  the  crimes  that  are  committed 
within  our  boundaries,  if,  as  a  matter 
of  fact,  that  crime  has  been  a  part  of 
the  chain  of  transmission  to  this  country. 
We  do  reach  criminals  outside  this  coun- 
try under  other  circumstances,  so  that 
we  reach,  under  other  circumstances, 
farther  than  we  have  reached  here. 

Mr.  MELCHER  addressed  the  Chair. 

Mr.  SARBANES.  Will  the  Senator  yield 
at  that  point? 

Mr.  McCLURE.  Surely. 

Mr.  SARBANES.  I  do  not  really  follow 
that.  There  is  a  sealed  indictment  pend- 
ing because  of  the  involvement  in  a  con- 
spiracy with  respect  to  someone  who  was 
not  in  the  United  States,  is  that  what 
you  mean  by  the  reaching  out? 

Mr.  McCLURE.  Yes. 

Mr.  SARBANES.  Well,  that  has  oc- 
curred in  this  instance. 

Mr.  McCLURE.  Except  we  are  not  go- 
ing after  the  man. 

Mr.  SARBA]*fES.  I  do  not  quite  know 
how — I  mean,  leaving  aside  the  White 
House  notification  that  we  talked  about 
earlier,  which  one  will  have  to  judge 
the  Import  of  as  they  choose,  I  do  not 
quite  see  what  you  mean  by  going  after 
them. 


Mr.  McCLURE.  Would  the  Senator 
from  Montana  yield,  or  does  he  want  to 
go  ahead? 

Mr.  MELCHER.  I  will  yield  for  one 
more  comment. 

Mr.  SARBANES.  I  did  not  mean  to  in- 
terrupt the  chain  of  questioning. 

Mr.  McCLURE.  Just  so  far  that  In 
other  instances  in  which  there  was  a 
chain  of  transmission  to  this  country, 
that  we  reached  the  people  outside  of 
this  country  that  were  involved  in  that 
chain  and  prosecuted  them. 

Mr.  SARBANES.  Prosecuted  them 
where? 

Mr.  McCLURE.  I  suspect  they  were 
brought  to  this  country  for  prosecution. 

Mr.  SARBANES.  How  were  they 
brought? 

Mr.  McCLURE.  I  am  not  certain  I  can 
answer  that  question.  But  it  does  not 
necessarily  require  the  action  of  a 
foreign  national  in  this  country  in  order 
to  subject  them  to  the  processes  of  our 
law  where  it  is  a  violation  against  the 
United  States. 

Mr.  SARBANES.  No.  And  that  has  oc- 
curred in  this  very  case.  But  we  have 
not  been  able  to  establish  the  jurisdic- 
tion. 

I  just  want  to  get  clear  in  my  own 
mind  how  it  is  you  have  reached  out.  I 
mean,  you  do  not  send  people  there,  In 
effect,  to  kidnap  them  and  bring  them 
here,  so  we  then  have  them  and  can  try 
them. 

Mr.  McCLURE.  We  have  sought  to 
bring  them  within  the  processes  of  our 
country  and  It  has  been  successful  and 
they  have  been  prosecuted  and  tried  and 
convicted  in  other  cases. 

Mr.  SARBANES.  If  the  Senator  could 
pinpoint  what  it  is  that  we  have  done, 
that  is  what  I  do  not  understand.  He 
is  apparently  contending  something  w&s 
done  somewhere  else  that  is  available  to 
be  done  here. 

Mr.  McCLURE.  That  we  brought  peo- 
ple from  outside  the  United  States  to 
trial  for  being  involved  in  the  trans- 
mission. 

Mr.  SARBANES.  WeU,  how  did  we 
bring  them? 

Mr.  McCLURE.  Let  me  say,  I  do  not 
think  that  is  relevant,  but  then  if  the 
Senator  does,  we  will  pursue  it,  but  a  lit- 
tle later,  without  being  on  his  time. 

Mr.  SARBANES.  All  right. 

Mr.  McCLURE.  The  only  point 

Mr.  SARBANES.  I  will  be  happy  to 
pursue  it  on  our  own  time  when  we  get 
to  it. 

Mr.  McCLURE.  The  only  point  is  that 
in  other  instances  we  did  pursue  It.  In 
this  instance,  for  some  reason,  our  Gov- 
ernment has  chosen  not  to  pursue  it. 

Mr.  MELCHER.  Mr.  President,  you 
have  been  very  patient  and  I  think 
rather  well  demonstrated  that  in  your 
judgment  and  in  the  committee's  Judg- 
ment that  the  treaty  negotiations  were 
not  affected  by  anything  in  this  report, 
including  the  Moises  Torrijos  indictment, 
and  the  warrant  for  his  arrest  involving 
145  pounds  of  heroin. 

But  has  the  committee,  and  maybe  I 
am  asking  a  rhetorical  question,  has  the 
committee  found  that  this  incident  af- 
fects the  credibility  of  the  Omar  Torrijos 
regime,  since  Omar  Torrijos  as  the  su- 
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preme  leader  In  Panama,  cooperated 
with  his  brother  to  avoid  arrest  for  what 
most  Americans  would  consider  a  very 
serious  crime? 

Mr.  BAYH.  I  appreciate  the  compli- 
ments the  Senator  directed  at  our 
committee. 

With  all  respect,  I  suspect  the  assess- 
ment of  credibility  is  one  that  our  com- 
mittee has  not  tried  to  touch  upon  and 
does  not  feel  it  should  touch  upon,  but 
would  leave  to  each  Individual  Senator. 
But  there  are  some  factors — I  hope  I 
do  not  forget  anything — to  try  to  get  out 
on  the  Record  aU  of  the  facts  that  we 
have  here  that  might  go  to  credibility. 
I  do  not  think  any  of  us  would  conduct 
our  businesses  or  our  private  or  govern- 
mental affairs  by  the  same  standards 
that  are  SOP — standard  operating  proce- 
dure— not  only  In  Panama,  but  several 
other  places. 

That  does  not  excuse  them.  Perhaps  it 
does  put  in  proper  perspective  an  ex- 
planation of  the  real  world,  not  as  we 
would  like  It  to  be,  but  as  it  really  is. 

So  it  seems  to  me  each  of  us  as  we 
look  at  this  has  to  ask  himself:  "Well, 
how  different  is  this  than  other  situations 
that  our  Government  consistently  deals 
with,  because  that  is  the  only  govern- 
ment there  is,  that  is  the  only  game  In 
town." 

Now,  we  have,  I  think,  a  general  feel- 
ing here,  on  these  [class,  deleted]  lit- 
erally thousands  of  documents,  one  gets 
the  feeling,  and  I  think  our  Intelligence 
Committee  really  comes  to  the  conclu- 
sion, that  General  TorrUos  was  pretty 
well  participating  In  what  was  the  nor- 
mally accepted  way  of  running  a  country 
where  you  did  not  call  everybody  into 
account,  that  when  you  were  In  you 
took  advantages  of  the  spoils  in  office 
and  when  you  were  out  you  probably 
either  got  shot  or  sent  out  of  the 
country. 

That  is,  unfortunately,  the  way  a  lot  of 
governments  operate,  and  I  think  that 
is  the  way  that  Government  was  operat- 
ing and  its  successor  government  will 
operate. 

I  am  trying  to  sort  out  just  what  Is 
credible  and  what  is  not. 

I  think  It  is  fair  to  say  the  intelligence 
commimity  is  of  the  opinion  that  as  far 
as  Omar  Torrijos,  General  TorrUos,  is 
concerned,  his  brother  Moises  has  really 
been  a  burden  for  him  to  carry.  [Class, 
deleted] 

He  has  made  statements  at  times  that 
his  brother  is  easily  duped.  One  state- 
ment attributed  to  him  was  that  perhaps 
he  should  arrest  his  brother  or  do  some- 
tiling  positive  with  his  brother,  but  he 
could  never  do  that  as  long  as  their 
mother  was  alive. 

He  brought  him  into  a  position,  he 
was  asked  to  leave  Argentina. 

The  Senator  from  Michigan  was  ac- 
curate, and  I  cannot  tell  the  Senate,  not 
pretend  to  teU  the  Senate,  that  when 
he  was  In  Argentina  he  was  not  Involved 
in  drug  traffic. 

I  can  tell  you  that  we  have  no  Intelli- 
gence data  that  links  his  discharge  with 
drug  trafficking. 

Frankly,  he  got  totally  smashed  one 
night,  totally  Inebriated,  made  a  fool  of 
himself,  and  also  apparently  was  in- 


volved In  purchasing  a  lot  of  contraband 
alcohol.  That  is  the  evidence  we  have 
about  his  discharge.  There  may  have 
been  some  other  things  Involved,  but 
those  are  the  facts  we  have  as  far  as 
intelligence  Information  is  concerned 
about  his  discharge  from  Argentina. 

So  he  comes  back  to  Panama.  Brother 
taking  care  of  brother,  trying  to  find  a 
plsuje  for  him,  they  put  him  In  some 
lower  level  job  for  which  he  was  over- 
trained, and  that  created  problems.  I 
think  almost  out  of  desperation  to  get 
him  out  of  the  country,  he  sent  him  to 
Spain,  so  he  would  not  be  under  foot. 
That  does  not  excuse  anything  or  any- 
body. But  I  think  to  suggest  that  Omar 
and  Moises  have  a  close  personal  rela- 
tionship in  which  one  is  serving  as  a 
surrogate  or  an  agent  of  the  other  is 
not  In  any  way  borne  out  by  any  intelli- 
gence data  that  has  been  made  available 
to  the  committee. 

Mr.  MELCHER.  Mr.  Chairman,  just  to 
recap  this,  you  have  told  us  this  morn- 
ing that  in  your  judgment,  and  perhaps 
In  the  judgment  of  the  committee,  the 
indictment  against  Moises  Torrijos  wjis 
an  indictment  based  on  sufficient  fact 
and  that  in  your  judgment  It  was  a 
proper  Indictment. 

Mr.  BAYH.  That  is  accurate.  I  must 
say,  so  that  there  is  no  misinterpreta- 
tion, that  there  was  a  mixed  assess- 
ment of  the  strength  of  that  indictment 
at  the  Justice  Department. 

Mr.  MELCHER.  Yes,  but  In  your  judg- 
ment, and  perhaps  In  the  judgment  of 
the  committee,  the  evidence  that  was 
made  available  to  you  was  sufficient  for 
you  to  conclude  that  it  wais  a  proper 
indictment. 
Mr.  BAYH.  That  is  accurate. 
Mr.  MELCHER.  And  It  flows  from 
there  that  a  warrant  should  be  issued 
and  that  the  arrest  should  be  made.  In 
your  judgment.  Mr.  Chairman,  am  I 
accurate  on  that? 

Mr.  BAYH.  There  is  a  warrant  out- 
standing. It  just  was  not  delivered  to 
the  body  because  we  never  got  Jurisdic- 
tion over  him. 

Mr.  MELCHER.  But  It  is  your  judg- 
ment at  this  moment  that  warrant  still 
be  served  and  he  should  be  arrested? 

Mr.  BAYH.  If  he  ever  comes  into  this 
country.  I  think  that  should  happen. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MELCHER.  I  want  to  finish  this 
line  of  questioning,  and  then  I  will  yield 
the  floor. 

Mr.  Chairman,  is  It  your  judgment  that 
in  1972,  Omar  Torrijos  prevented  justice 
from  being  followed,  in  helping  to  serve 
the  escape  or  the  avoidance  of  the  ar- 
rest of  his  brother? 
Mr.  BAYH.  The  best  response  I  can 

give  to  that 

Mr.  MELCHER.  I  thank  you  for  your 
previous  answer.  I  know  the  standard 
operating  procedure. 

Mr.  BAYH.  It  is,  "Yes,  but." 
Mr.  MELCHER.  I  wUl  setUe  for  that. 
Mr.  BAYH.  Let  me  put  the  tail  on  the 
"but."  Yes,  but  he  did  exactly  what  our 
Government  wanted  him  to  do. 

Mr.  MELCHER.  That  is  right.  We  are 

no  longer  dealing  with  that  White  House. 

We  are  no  longer  dealing  with  the 


administration  of  1972.  But  we  are  going 
to  deal  with  the  Omar  Torrijos  regime. 
I  think  the  answer  to  my  question, 
the  question  I  posed  to  you  almost  as  a 
rhetorical  question,  is  that  there  is  cer- 
tainly a  lack  of  credibility  in  that  regime. 
Mr.  RIEGLE.  Mr.  Chairman,  could  I 
just  pursue  this  one  bit  further?  I  think 
the  Senator  from  Montana  is  pursuing 
an  interesting  and  important  subject 
here. 

Do  we  have  any  information  as  to  why 
the  White  House  at  that  time  took  this 
action?  Is  there  any  explanation  what- 
soever in  the  record  as  to  why  they 
would  become  so  directly  involved  and 
sound  the  alarm? 
Mr.  BAYH.  [Class,  deleted! 
[Class,  deleted] 

I  caimot  honestly  say  to  my  friend 
from  Michigan  that  that  is  the  reason- 
ing. I  think  you  can  make  just  as  good 
reasoning. 

There  Is  one  line  of  thought,  and  we 
do  know — we  have  evidence — that  in 
that  proximity,  a  short  time  before,  Gen- 
eral Torrijos  was  looking  for  a  way  to 
cause  an  Incident  to  try  to  get  sympathy 
from  the  U.N.  and  from  the  developed 
nations. 

The  reasoning  goes  that  if  indeed  an 
incident  is  In  the  process  of  being  pre- 
cipitated, it  Is  going  to  be  less  damaging 
to  the  United  States  in  the  U.N.  or  any- 
place else  if  our  Government  can  say, 
"We  did  the  best  we  could.  We  alerted 
the  President,  the  General,  that  this  was 
going  to  happen,  and  he  took  no  steps  to 
alleviate  the  problem." 

Mr.  RIEGLE.  Let  me  pursue  this  one 
step  further,  because  I  am  concerned 
now  about  another  possibility  which 
may  also  have  a  bearing  on  this. 

As  my  mind  goes  back  to  that  period, 
there  were  a  lot  of  other  sort  of  shady 
characters  that  were  around  the  scene 
at  that  time.  One  was  Robert  Vesco. 
Robert  Vesco  also  managed  to  skip  out 
of  the  country  and  managed  to  find  a 
safe  haven  somewhere  else.  Does  he  fig- 
ure in  this  thing  in  any  way? 

As  I  recall.  President  Nixon  at  one 
time  had  a  problem  with  his  own  brother, 
which  was  somewhat  different,  I  gather 
from  what  was  true  for  Omar  Torrijos. 
But  there  was  a  problem  as  I  recollect, 
at  least  the  surmise  In  some  of  the  preai 
stories  that  were  circulated  at  the  time, 
that  he  may  have  worked  at  one  time 
for  Vesco  and  that  Vesco  may  have  been 
Involved  in  drugs,  and  so  forth,  and  so 
on. 

Has  the  question  been  asked  as  to 
whether  people  like  Vesco  or  Rebozo  or 
anybody  else  who  was  a  part  of  that 
administration  at  that  time,  and  about 
whom  dark  nmiors  were  also  circulated 
from  time  to  time,  would  have  had  any 
connection  whatsoever  with  Panama  or 
the  Panama  Government  or  any  of  the 
principals  we  are  mentioning  here? 

Mr.  BAYH.  The  only  information  we 
have  about  Vesco,  and  we  did  ask  the 
question,  was  that  he  was  trying  to  move 
to  Panama.  The  situation  was  rather  un- 
tenable wherever  he  was.  He  was  trying 
to  move  to  Panama.  We  have  no  evidence 
at  all,  any  Intelligence,  that  connects 
Vesco  with  drugs  In  any  way. 
Mr.  RIEGLE.  This  Senator  would  be 
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interested  In  knowing  and  If  the  ques- 
tion has  not  been  asked 

Mr.  BAYH.  Drugs  with  Panamanians. 
No  evidence  to  coimect  Vesco  with  drugs 
so  far  as  the  Panamanians  are  concerned. 
We  have  not  explored  Vesco  vis-a-vis 
other  countries,  because  we  did  not  feel 
that  was  part  of  our  job. 

Mr.  RIEGLE.  The  Issue  which  I  would 
like  to  make  sure  Is  not  one  that  would 
have  to  be  pursued  further  is  that  I  think 
the  assumption  we  are  making  Is  that 
the  White  House  at  that  time  would 
have  tipped  off  the  Panamanian  people 
for  reasons  of  politics,  geopolitics  of  some 
sort.  Maybe  that  was  the  reason. 

What  I  am  interested  in  is  whether 
there  would  be  any  suggestion  at  all  that, 
somehow  or  other,  anybody  in  and 
around  that  crowd  that  was  associated 
with  the  government  in  power  in  our 
country  had  anything  to  do,  had  any 
kind  of  relationship — close  in,  arm's 
length — with  Panama  or  any  of  these 
Panamanian  officials.  If  the  question  has 
not  been  asked,  I  would  like  to  ask  that 
it  be  asked. 

In  other  words.  I  am  wondering  if  there 
might  be  any  reason  why  the  Govern- 
ment at  that  time  would  have  been  very 
sensitive  about  this  and  would  have  gone 
to  such  lengths  to  tip  them  off  ahead  of 
time.  Frankly,  there  was  enough  money 
floating  around  at  that  time,  and  there 
were  enough  shady  characters  that  were 
sort  of  hovering  around  the  periphery, 
that  I  just  want  to  satisfy  myself  that 
that  might  not  be  at  least  a  part  of  why 
this  was  handled  In  what  seems  to  me 
to  be  a  very  bizarre  fashion. 

Mr.  BAYH.  We  have  dug  as  deeply  and 
as  thoroughly  as  we  know  how  to  dig  in 
the  National  Security  Council  records. 
We  have  volumes,  thousands  of  docu- 
ments from  DEA  and  BNDD,  and  we  have 
evidence  of  a  great  deal  of  activity  in 
Panama,  none  of  It  Involved  with  any  top 
officials  in  this  coimtry. 

Mr.  RIEGLE.  Just  to  finish,  and  I 
want  to  repeat  my  request  If  I  may,  if 
the  direct  question  has  not  been  asked 
of  the  Senator's  sources,  the  whole  vari- 
ety of  his  sources  of  whether  any  of 
these  other  people — and  I  will  name 
them  again — whether  anybody  that  had 
any  direct  cormection  to  the  administra- 
tion, whether  a  relative  or  whatever,  or 
whether  Vesco  or  whether  Rebozo  or 
whether  any  of  these  people  about  whom 
I  saw  rumors  also  circulated  years  ago. 
I  have  read  them  in  the  paper.  I  am  sure 
everybody  else  did.  I  just  want  to  assure 
myself  that  there  was  not  any  con- 
nection that  our  Intelligence  people 
might  have  picked  up  that  would  have 
been  so  sensitive  that  they  would  not 
necessarily  advertise  It  and  that  the 
Senator  would  only  find  out  if  he  asked. 

I  just  want  to  make  sure  that  question 
Is  asked  so  that  If  there  is  nothing  there 
then  we  know  there  is  nothing  there. 

Mr.  BAYH.  We  have  asked  and  have 
looked  at  all  the  documents.  The  docu- 
ments were  handled  in  such  a  way  that 
our  committee  determined  what  parts  of 
files  encompassed  a  number  of  problems 
relevant  and  we  took  that  part  out  In- 
stead of  having  somebody  take  It  out 
downtown  and  point  it  in  our  direction. 
We  found  no  evidence. 


Mr.  RIEGLE.  Just  as  a  case  in  point, 
the  Senator  says  he  did  raise  the  name 
of  Vesco.  I  mean,  that  one  was  pursued 
directly? 

Mr.  BAYH.  It  came  In  the  Information. 
In  looking  at  the  information,  Vesco's 
name  appeared.  In  looking  at  all  the  In- 
formation available  these  other  names 
did  not  appear,  Rebozo  or  anybody  else. 

Mr.  RIEGLE.  But  we  did  not  make  any 
particular  inquiry  along  that  line.  In 
other  words,  we  were  looking  at  raw  data 
and  trying  to  find  names  that  we  would 
recognize.  Is  that  what  the  Senator  Is 
saying? 

Mr.  BAYH.  Frankly,  we  did  not  say 
"Give  us  everything  you  have  on  Re- 
bozo." Rebozo  did  not  appear. 

Mr.  RIEGLE.  I  am  interested.  I  am 
just  saying  it  really  is  sort  of  beyond  my 
Imagination  why  the  White  House  at 
that  time  In  this  situation  would  tip 
somebody  off  that  is  imder  indictment 
that  we  are  ready  to  make  an  arrest  on. 
It  appears  to  have  been  a  major  drug 
operation.  This  has  been  pirmed  down. 
I  mean  this  Is  not  a  small-scale  deal. 
And  it  seems  to  me  there  has  to  be  more 
to  the  story.  I  would  just  like  to  know 
what  it  is. 

Mr.  BAYH.  Perhaps  the  Senator  from 
New  York  can  give  us  an  idea  of  the  UJ«I. 
perspective  because  he  had  more  than  a 
passing  relationship  there. 

Mr.  MOYNIHAN.  I  would  like  to  thank 
the  chairman  for  this  opportunity  and  I 
would  like  to  speak  to  those  of  the  Mem- 
bers who  are  not  yet  persuaded  about 
the  treaty,  to  say  I  very  much  appreciate 
the  quality  of  their  questions  and  the 
care  with  which  this  inquiry  is  proceed- 
ing. 

But  it  is  possible  in  pursuing  the  ques- 
tion of  drug  trafficking  and  indictments, 
and  so  forth,  to  create  in  our  minds  the 
notion  that  this  was  the  onlv  thing  going 
on  in  America  and  the  only  thing  that  the 
President  of  the  United  States  or  any- 
body else  was  interested  in  at  that  time. 

It  happens  that  this  was  a  most  trou- 
bled period  in  American  foreign  policy. 
The  rising  assaults  from  the  Third  World 
in  allegiance  with  the  Communist  bloc 
was  beginning  to  be  formidable.  The  Se- 
curity Council  had  agreed  to  meet  In  the 
spring  of  1973  In  Panama,  not  the  Gen- 
eral Assembly,  not  UNESCO,  not  the 
World  Health  Organization,  but  the  Se- 
curity Council,  the  one  body  of  the  UN 
with  power,  and  with  responsibilities  that 
concern  war  and  peace,  ant^  the  violation 
of  the  territorial  integrity  of  other 
nations. 

As  a  symbolic  act  of  solidarity  with 
Panama  of  the  Communist  powers  and 
the  Third  World  nations,  it  was  the  worst 
blow  we  had  ever  yet  received.  It  con- 
centrated our  mind.  We  said  to  ourselves 
that  meeting  was  called  for  the  purpose 
of  embarrassing  the  United  States,  of 
taking  action  against  the  United  States, 
an  action  which  could  only  be  prevented 
by  our  own  veto  (which  in  the  end  we  had 
to  cast) .  We  wanted  to  limit  the  damage. 
It  could  not  but  be  costly.  The  question 
was:  Would  it  be  disastrous? 

In  that  circumstance,  and  here  I  have 
to  speculate,  I  can  fully  Imagine  the  De- 
partment of  State  and  people  In  the 
White  House  thinking  about  this  and 


saying,  "Well,  this  is  not  the  time  to 
throw  the  maximum  leader's  brother  into 
the  slammer."  After  all,  what  is  the  ad- 
vantage to  the  United  States  of  paying 
room  and  board  for  Ambassador  Torrijos 
for  20  years?  We  want  him  to  stop  smug- 
gling; we  did  not  necessarily  need  to 
lock  him  up. 

By  contrast,  the  Security  Council 
meeting  in  Panama  presented  us  with 
the  prospect  that  we  could  really  be 
hurt  in  our  position  In  the  world.  The 
prospect  was  that  the  situation  could  get 
so  out  of  control  that  no  Panamanian 
Government  could  sign  with  us  the  kind 
of  treaty  which  in  fact  we  now  have 
before  us  on  this  Senate  floor.  That  pos- 
sibility was  very  real,  and  compared  to 
it  Ambassador  Torrijos  was  pretty  small 
potatoes. 

In  my  judgment.  I  would  think  that 
this  was  the  analysis.  I  obviously  caimot 
say.  But  I  would  ask  this,  and  I  will  try 
to  find  more  about  it.  But  I  would  ask 
the  Senate  to  remember  that  we  faced 
a  crisis  here.  We  faced  the  possibility  of 
being  driven  out  of  Panama  the  way  we 
were  driven  out  of  Saigon.  It  has  hap- 
pened in  the  world.  It  hais  happened  to 
us. 

And  the  fact  is  we  are  negotiating  our 
way  out.  We  are  walking  out  at  a  stately 
pace  and  in  a  manfiU  way,  and  we  are 
walking  out  with  the  right  to  walk  back 
in.  We  have  negotiated.  Our  ambassa- 
dors. Ambassador  Bunker  and  Ambas- 
sador Linowitz,  have  done  a  superb  job. 
One  of  the  responsibilities  of  the  State 
Department  was  to  see  that  the  atmos- 
phere did  not  become  Impossible  for  a 
Panamanian  Government  to  negotiate 
with  us.  Thanks  be  to  God  that  somehow 
happened.  I  think  that  the  questions 
that  are  being  raised  here  are  real  and 
important  questions  but  the  context  in 
which  these  decisions  were  made  seem 
to  me,  Mr.  President,  to  be  important. 

Mr.  WALLOP  addressed  the  Chair. 

Mr.  BAYH.  I  appreciate  the  personal 
insight  of  the  Senator  from  New  York. 

Does  the  Senator  from  Wyoming 
want  the  floor? 

Mr.  WALLOP.  I  do.  I  appreciate  it. 

Mr.  BAYH.  Pine.  I  would  appreciate 
It  also. 

Mr.  WALLOP.  I  am  sure  you  would  by 
now. 

I  want  to  say  that  I  think  the  remarks 
of  the  Senator  from  New  York  have  been 
well  taken  as  to  the  circumstances  that 
might  have  surrounded  that  kind  of 
warning  because  I  do  not  think  that  the 
committee  can  say  with  any  confidence 
that  that  came  from  the  White  House. 
I  think  it  can  surmise  that  and  I  think  it 
can  surmise  that  in  some  detail,  but  I  do 
not  think  there  is  a  shred  of  truth  that 
that  is  the  only  place  from  which  that 
could  have  emanated. 

Whatever  it  is,  the  reasoning  advanced 
by  the  Senator  from  New  York  would  be 
ample  for  it  to  have  come  from  any  high 
level  office  or  official  concerned  with  the 
ongoing  nature  of  the  United  States' 
stature  in  the  world. 

But  I  would  like  to  address  another 
area  that  has  come  up  from  time  to  time. 

Mr.  BAYH.  If  the  Senator  will  par- 
don me,  and  may  I  ask  him  to  yield  brief- 
ly, because  his  assessment  of  the  source 
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none  of  us  really  know.  We  only  have  two 
sources  unless  the  Senator  from  Wyom- 
ing has  other  sources  in  material  avail- 
able to  him.  But  as  far  as  our  committee 
is  concerned,  we  have  sworn  testimony 
from  former  [class,  deleted]  that  the  or- 
der came  from  the  White  House,  and  we 
also  have  [class,  deleted]  a  cable,  [class, 
deleted]  in  which  they  quote  [class,  de- 
leted] there  as  saying  it  came  from  the 
White  House.  That  is  our  total  substance 
of  saying  it  came  from  the  White  House, 
but  nobody  can  remember  exactly  who  at 
the  Whtie  House  said  it.  Excuse  me. 

Mr.  WALLOP.  As  I  read  In  the  paper 
on  Sunday,  when  the  Attorney  General 
was  receiving  a  telephone  call  and  the 
telephone  call  was  from  the  White 
House,  he  said,  "Don't  tell  me  'the  White 
House.'  damn  it.  The  White  House  can- 
not talk.  Tell  me  who  it  is  that  is  calling." 

And  there  is  reason  to  suppose  that 
anyone,  including  the  National  Security 
Council,  could  have  been  the  White 
House.  That  is  all  I  am  saying.  There 
could  have  been  any  number  of  places 
that  it  could  have  emanated  from  within 
the  White  House  without  the  obvious 
conclusion  that  it  came  directly  from  the 
mouth  of  the  President. 

Mr.  BAYH.  I  agree  with  the  Senator 
from  Wyoming.  I  think  that  is  an  accu- 
rate assessment. 

Mr.  WALLOP.  I  just  wanted  to  make 
that  clear  because  I  think  there  is  no 
reason  for  us  to  get  hung  up  on  Rebozo 
and  a  number  of  other  things.  But  there 
is  an  area  that  I  would  like  to  draw  the 
attention  of  the  Senate  to  liecause  I 
think  it  is  important. 

I  have  absolutely  no  reason  to  suspect 
any  motives  or  anything  else  on  the  part 
of  the  Intelligence  Committee  or  the  staff 
of  the  Intelligence  Committee,  and  I  do 
not  intend  to  make  the  remarks  that  I 
am  about  to  make  with  any  such  thing 
in  mind.  But  I  would  submit  to  the  Sen- 
ate that  there  are  legitimate  conclusions 
that  can  be  drawn  which  are  different 
from  those  which  have  been  presented 
here,  and  different  from  those  which  were 
presented  to  the  Senate  Foreign  Rela- 
tions Committee.  I  would  like  to  indulge 
you  and  your  time  for  a  minute  to  try 
to  point  those  out. 

[Class,  deleted]. 

Mr.  SARBANES.  WUl  the  Senator  yield 
at  that  point? 

Mr.  WALLOP.  I  yield. 

Mr.  SARBANES.  [Class,  deleted]. 

Mr.  WALLOP.  [Class,  deleted]. 

Mr.  SARBANES.  [Class,  deleted]. 

Mr.  WALLOP.  [Class,  deleted]. 

Those  are  the  three  specific  quotations 
I  used. 

We  have  no  sworn  testimony  from 
them;  [Class,  deleted]. 

Mr.  GRIFFIN.  May  I  ask  why  they 
were  not  called? 

Mr.  WALLOP.  I  would  yield  for  the 
purpose  of  answering  that  to  the  chair- 
man of  the  committee.  I  am  rarely  con- 
sulted as  to 

Mr.  GRIFFIN.  I  mean,  I  would  think 
that  would  be  crucial. 

Mr.  WALLOP.  I  yield  for  the  purpose 
of  answering  the  question,  without  losing 
my  right  to  the  floor. 

Mr.  BAYH.  Let  me  just  answer  that 


specific  question,  if  the  Senator  from 
Wyoming  will  yield. 

The  first  time  that  the  lack  of  sworn 
testimony  that  went  to  the  substance, 
the  credibility  of  the  substance,  was 
raised,  I  think,  was  yesterday  when,  at 
the  briefing,  the  Senator  from  Wyoming 
raised  this  question  with  the  committee 
staff. 

Mr.  WALLOP.  I  would  like  to  make  a 
point  of  clarification.  That  is  not  true.  I 
raised  this  question  far  earlier.  As  a 
matter  of  fact,  I  raised  the  question  in 
December,  before  leaving  on  the  trip  to 
Europe. 

Mr.  BAYH.  The  first  time  the  Senator 
from  Indiana  received  any  word  from 
his  friend  from  Wyoming  that  he  was 
serious  about  the  whole  matter  was  the 
letter  you  sent  me  earlier. 

The  question  really  goes,  one,  to  a 
matter  of  convenience:  just  how  much 
more  credible  is  it  if  you  get  staff  people 
to  go  up  to  ask  Ted  Sorenson  to  swear 
to  something  that,  in  the  judgment  of 
the  Senator  from  Indiana,  is  not  critical, 
or  to  get  his  answer  without  it  being 
sworn? 

We  have  asked  him,  let  me  say,  after 
getting  the  letter  from  the  Senator  from 
Wyoming,  to  give  us  an  aCQdavit,  and  I 
assimie  that  will  be  forthcoming,  because 
I  have  no  reason  to  believe  that  Ted 
Sorenson  is  trying  to  mislead  us. 

The  Brzezinski  question  is  a  bit  more 
delicate.  Some  of  vou  know  better  than 
I  because  you  have  been  here  longer,  how 
difBcult  it  is  to  get  the  chairman  of  the 
National  Security  Council  to  say  any- 
thing to  Congress,  let  alone  to  say  it 
under  oath.  Frankly,  our  staff  talked  to 
their  staff,  and  we  tried  to  avoid  a  con- 
stitutional crisis  here  in  which,  instead 
of  the  facts  we  were  after  being  the  mat- 
ter of  special  concern,  it  would  be  then 
that  "Brzezinski  refuses  to  testify." 

Having  said  all  that,  and  having  re- 
ceived the  oCBcial  concern  of  the  Senator 
from  Wyoming.  I  talked  to  Mr.  Brzezin- 
ski last  night  and  again  this  morning, 
and  I  have  here  for  introduction  into  the 
Record  an  aCBdavlt  in  which  he  swears 
that  the  facts  contended,  which  were  a 
matter  of  concern  to  the  Senator  from 
Wyoming,  are  Indeed  true,  "Sworn  to 
and  subscribed  before  me  this  21st  day 
of  October,  Robert  E.  Under,  Notary 
Public." 

He  also  says  I  should  point  out,  in  ad- 
dition to — would  you  like  me  to  read  it? 
We  Just  now  received  it. 

Mr.  SARBANES.  Yes. 

Mr.  BAYH.  I  am  operating  on  the  Sen- 
ator's time. 

Mr.  WALLOP.  I  assume  my  time  Is  as 
limited  as  anyone  else's,  before  I  yield 
the  floor. 

Mr.  GOLDWATER.  Mr.  President, 
may  I  Interject  one  thing?  The  Senator 
will  remember  hearing  of  this  before  the 
committee  [Class,  deleted]  and  you  will 
recall  quite  elaborate  testimony  before 
the  Intelligence  Committee  as  to  what  it 
added  up  to. 

To  my  recollection.  It  added  up  to  a 
threat  to  us  [Class,  deleted]  that  was 
called  off,  and  again,  according  to  my 
recollection,  I  cannot  remember  any  fin- 
ger   being    pointed    any    place    except 


[class,  deleted]  the  Panamanian  Gov- 
ernment. 

We  traced  what  we  thought  might  be 
leads;  we  checked  this  payoff  thing  all 
over  the  place  [Class,  deleted]. 

Mr.  WALLOP.  ITiat  is  correct.  [Class, 
deleted.] 

Nevertheless,  the  point  I  am  trying  to 
make  is  that  what  is  presented  in  the 
report  of  the  committee  does  not  con- 
tain any  sworn  testimony  or  cross-ex- 
amination, either  one,  from  Brzezinski 
or  Sorenson. 

Mr.  BAYH.  It  does  now.  Senator. 

Mr.  WALLOP.  That  is  an  aCBdavit,  but 
it  is  not  a  cross-examination.  I  am  per- 
fectly willing  to  have  that  entered,  and  I 
am  interested  to  see  what  it  says. 

I  think  I  would  like  to  make  this  state- 
ment prior  to  hearing  that. 

Mr.  GOLDWATER.  If  the  Senator  wiU 
yield  just  for  a  moment,  we  will  have  ex- 
actly the  difficulty  of  privilege  if  we  tried 
to  get  Brzezinski  up  here.  I  am  anxious 
to  hear  this  paper.  We  questioned  them 
at  great  length  trying  to  find  out  what 
they  meant  by  payoff ;  why  such  a  threat 
should  ever  come  about.  If  it  is  merely  a 
threat,  we  do  not  know  what  the  nature 
of  the  threat  was  going  to  be.  We 
thought  it  involved  some  change  on  their 
part  relative  to  the  treaty,  but  we  were 
never  able  to  ascertain  it.  I  would  like  to 
get  the  answers  myself. 

Mr.  WALLOP.  Perhaps  the  answers 
will  come.  It  is  not  my  point  in  raising 
it  10  criticize  the  chairman,  tne  stati,  or 
anybody  else,  but  to  raise  what  I  con- 
sider to  be  a  legitimate  point.  I  think 
within  that  light  it  would  be  better  for 
me  to  make  my  point  before  we  heard 
the  affidavit  of  Mr.  Brzezinski  in  full. 

It  is  not  the  purpose  here  to  question 
the  motives  of  the  people,  as  to  just 
question  the  means  by  which  the  com- 
mittee arrived  at  a  conclusion.  I  think 
you  will  see  that  there  are  other  conclu- 
sions which  can  be  drawn. 

The  fact  is  that  up  until  now,  when  we 
are  about  to  hear  it,  Mr.  Brzezinski  did 
not  even  answer  the  staff's  questions  in 
person,  but  he  conveyed  to  us  that  he 
does  not  recall  seeing  the  intelligence  re- 
port [class,  deleted]  delivered  to  his  of- 
fice [class,  deleted].  This  is  central  to 
the  claim  that  the  negotiations  with  Pan- 
ama were  unaffected  by  Panamanian 
threats.  One  cannot  be  affected  by  a 
threat  one  is  not  aware  of.  "We  were  not 
affected  by  the  threat;  I  was  not  aware 
of  the  threat." 

The  two  things  just  do  not  jibe.  I  think 
that  is  part  of  the  reasoning  that  goes 
behind  my  conclusion  that  there  are 
other  ways  of  interpreting  the  data  that 
came  before  the  committee. 

Then  if  we  assume  that  the  first  part 
Is  so,  what  influence  did  the  Panamanian 
threats  have? 

Again,  I  think  It  Is  fair  to  say  we  do 
not  know.  But  we  do  know  that  in  the 
week  following  the  incident  a  number  of 
changes  took  place  in  the  treaty  strategy, 
none  of  which  were  favorable  to  the 
United  States,  despite  information  to  the 
contrary. 

Mr.  BAYH.  If  the  Senator  will  please 
yield 

Mr.  WALLOP.  I  would  not  yield  at  the 
moment.  I  think  I  can  document  this. 
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If  you  care  to  question  the  conclusions  I 
have  at  the  end,  I  would  be  happy  to 
yield. 

Mr.  BAYH.  I  do  not  question  the  Sena- 
tor from  Wyoming.  I  only  rise  because 
what  he  just  said  totally  ignores  the  facts 
of  the  financial  agreement.  Perhaps  he 
was  not  here  when  I  laid  out  the  facts. 

Mr.  WALLOP.  I  think  the  financial 
agreement  can  be  questioned.  All  I  am 
saying  is  that  there  are  two  sets  of  con- 
clusions which  can  be  drawn  from  what 
has  come  in  front  of  the  committee.  I 
would  just  like  to  point  out  one  conclu- 
sion that  I  think  can  be  drawn. 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  will  yield  for  a  ques- 
tion. 

Mr.  BAYH.  I  do  not  want  to  just  get 
involved  in  nit-picking,  but  here  I  have 
a  document  from  the  negotiating  team 
which  points  out  that  this  was  dropped 
on  June  16,  1977.  [Class,  deleted] 

Mr.  WALLOP.  I  would  also  point  out 
that  the  State  Department  merely  says 
that.  They  have  offered  no  proof  of  that. 

Mr.  BAYH  Would  the  Senator  like  to 
look  at  this  document?  I  am  not  trying 
to  mislead  him  at  all.  I  just  found  this 
document  last  night.  I  know  the  Senator 
feels  very  strongly  about  his  position.  I 
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But  then,  there  is  probably  no  reason 
that  it  should  have  been.  But  to  my 
knowledge,  other  than  the  fact  that  we 
have  a  search  of  intelligence  files— we 
really  did  not  pursue  the  trail  of  any 
alleged  recipients  who  might  have  been 
on  the  end  of  those  payoffs.  I  think  that 
the  hearing  testimony  will  show  that  we 
did  not  do  that.  No  one  here  knows  what 
went  on  between  Messrs.  Brzezinski  and 
Sorenson,  and  no  one  here  has  seen  Mr. 
Brzezinski 's  routing  logs. 

Mr.  SARBANES.  Will  the  Senator  yield 
rd  that  point?  I  looked  at  the  Intelligence 
Committee's  materials  yesterday,  be- 
cause I  felt  some  obligation  to  do  so. 
My  recollection  was  that,  at  least  from 
the  negotiators — and  I  thought  from 
some  other  parties — there  are  sworn  de- 
nials of  anything  of  that  sort. 

Mr.  WALLOP.  Nobody  accused  the 
negotiators  of  having  payoffs  or  taking 
them.  Nobody  really  knows  to  whom  they 
were  referring.  That  is  the  point.  We 
were  not  able  to  determine  that,  but  we 


frort(ri-T  iv^o^  v.'^nt  to  '^ive  ^'ou  the  infor-     did  not.  nnrsup  it    ntbtor  thon  fn  tmqVo 
mation  we  have. 

I  would  like  to  ask  unanimous  consent 
that  that  be  printed  in  the  Record,  if 
the  Senator  has  no  objection. 

Mr.  WALLOP.  I  have  no  objection. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Memorandum 
To  The  flies. 
Prom  Edward  Levlne. 

Subject  Economic  arrangements  In  the  Pan- 
ama  Canal   Accords:    Changes    between 
July  14.  1977.  and  the  final  text. 
Date  February  6.  1978. 
(Class,  deleted) 

Mr.  WALLOP.  For  the  moment.  I  wil! 
leave  that  and  come  back  to  it.  If  I  am 
wTong,  I  will  be  delighted  to  admit  I  am 
wrong.  But  at  this  moment  there  has 
been  no  proof  offered  on  that.  One  would 
have  to  examine  that  document  in  some 
detail  to  assure  themselves  that  it  was 
so.  As  of  last  night  Ambler  Moss  had  in- 
formed committee  staff  that  there  was 
no  proof. 

The  deputy  to  Ambassador  Bunker  had 
advised  the  staff  of  the  committee  that 
the  change  was  decided  upon  over  lunch- 
eon late  in  May  but  could  provide  no 
documentation.  Now  we  have  another 
documentation. 

Mr.  BAYH.  The  paper  that  the  Senatdr 
from  Indiana  just  gave  to  the  Senator 
from  Wyoming  is  a  verbatim  transcript 
of  the  record  of  the  negotiating  team. 

Mr.  WALLOP.  I  will  drop  that.  I  think 
there  is  enough  other  reasons  to  believe 
that  certain  other  things  took  place. 

Mr.  BAYH.  Well 

Mr.  WALLOP.  I  have  the  fioor. 

[Class,  deleted] 

[Class,  deleted] 


the  search  through  the  intelligence  files 
to  see  if  there  already  was  any  other  ref- 
erence to  payoffs  or  a  similar  kind  of 
thing. 

Mr.  SARBANES.  As  I  understand  it, 
the  contention  was  that  certain  people 
were  going  to  make  concessions  in  the 
treaty  terms  in  return  for  payoffs.  Of 
course,  the  people  who  were  negotiating 
the  treaty  terms  and  arriving  at  them 
were  in  fact  the  negotiators.  My  under- 
standing of  the  committee's  documents, 
which  I  did  take  some  time  to  look  at. 
is  that  this  question  was  put  to  them  di- 
rectly and  that  sworn  responses  were 
obtained. 

Mr.  WALLOP.  I  think  you  will  find 
that  one  said  that  they  ignored  it  and 
did  not  pay  any  attention  to  it. 

Mr.  SARBANES.  Pardon? 

Mr.  WALLOP.  I  think  you  will  find 
that  Ambassador  Bunker  said  he  thought 
it  was  ludicrous  and  never  looked  at  it 
another  inch.  Ambassador  Linowitz,  I 
think,  was  very  vague  on  the  detail  with 
which  he  had  considered  these. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  SARBANES.  If  the  chairman 
would  enlighten  me,  my  understanding 
is  that  specific  inquiry  was  made  and 
responses  received.  Of  course,  the  Sena- 
tor from  Wyoming  has  indicated  that 
that  was  not  the  case.  I  guess  the  com- 
mittee's work  record  will  indicate  what 
the  case  is.  It  would  be  helpful  if  we 
could  have  a  response  on  that. 

I  put  that  to  the  chairman  of  the 
committee. 

Mr.  WALLOP.  I  yield  to  the  chairman 
for  an  answer  to  that. 

Mr.  BAYH.  Why  does  the  Senator  from 
Wyoming  not  go  ahead?  I  must  say  it  is 
sort  of  like  the  blind  fellow  who  was 
asked    to    describe   what   an   elephant 


looked  like.  When  he  felt  its  tusk,  he  said 
it  was  long  and  hard  and  smooth  and 
when  he  felt  its  tail,  he  got  an  entirely 
different  reaction. 

I  do  not  even  recognize  the  effort  that 
the  committee  made  as  it  is  described  by 
my  distinguished  friend  from  Wyoming. 
I  mean,  what  would  he  have  us  do,  let 
me  ask?  Whom  would  he  have  us  talk  to? 
I  do  not  know  who  was  there,  but  the 
majority  leader  was 

Mr.  WALLOP.  I  yielded  for  that 
response 

Mr.  BAYH.  I  v.?ill  be  perfectly  happy  to 
have  the  Senator  finish  and  I  will  be  glad 
to  deal  with  that  later  on. 

Mr.  SARBARNES.  It  might  be  helpful 
to  have  it  right  at  this  point. 

Mr.  BAYH.  Why  dcn't  we  let  the  Sena- 
tor from  Wyoming  go  ahead,  because  ob- 
viously, he  thinks  we  did  not  fulfill  our 
responsibilities  and  he  is  certainly  within 
his  right  to  feel  that  way.  I  feel  very 
strongly,  and  I  think  the  Senator  from 
Arizona  concurs  unequivocally  with  this, 
that  we  did  everything  that  is  reasonably 
possible  to  expect  us  to  do.  I  would  hope 
that,  a.s  the  Senator  from  Wyoming 
elaborates  on  this  point,  he  will  tell  us 
what  he  would  have  had  us  do  that  we  did 
not  do.  What  other  efforts  would  he 
have  had  us  make? 

Mr.  WALLOP.  The  Senator  from 
Wyoming  would  suggest  that  the  com- 
mittee itself  probably  did  what  it  could 

do.  He  would  also  .siiggp.<;t  that  thp  nri- 

ministration  did  absolutely  not  one  thing, 
made  not  one  investigation  of  their  own, 
made  not  one  in  depth. 

The  Justice  Department  was  not  called 
into  it.  The  Justice  Department  was 
notified,  but  there  is  no  record  of  any 
particular  activity  on  the  part  of  the 
Justice  Department.  They  were  notified. 
What  did  they  do? 

Mr.  BAYH.  Look,  we  asked  all  of  the 
intelligence  agencies — they  are  supposed 
to  have  all  the  information  available.  We 
cannot  give  you  information  that  is  not 
there. 

Mr.  WALLOP.  I  agree  with  that.  I  am 
not  .saying  it  was  the  obligation  of  the 
committee  to  conduct  a  full-scale  inves- 
tigation. I  am  saying  it  was  the  obliga- 
tion of  the  adm.inistration  and  the  Jus- 
tice Department,  and  nothing  would  in- 
dicate that  they  have. 

Mr.  BAYH.  The  matter  has  been  re- 
ferred to  the  Justice  Department.  They 
have  investigated  it.  The  last  time  I  ques- 
tioned it,  they  had  uncovered  nothing. 

We  asked  the  CIA.  NSA,  and  State  De- 
oartment  about  it.  They  responded  that 
they  had  absolutely  no  information,  they 
had  looked  through  all  of  their  records, 
all  of  their  files,  could  not  find  anything 
about  it. 

[Class,  deleted].  They  looked  at  all 
their  information. 

The  answer  right  here  is  in  the  record. 
They  answered  negatively.  Senator  Byrd 
was  the  one  that  was  doing  the  inter- 
rogation here. 

I  do  not  think  he  would  interpret  this 
interrogation  as  a  cavalier  effort. 

There  is  no  need  of  reading  it  all.  It 
is  there.  That  is  what  we  tried  to  do,  I 
say  to  my  friend  from  Wyoming.  I  do  not 
know  how  he  could  have  asked  us  to  do 
more. 
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(Mr.  GLENN  assumed  the  chair) . 
Mr.  WALLOP.  I  am  not  asking  the 
Committee  to  do  any  more.  I  have  Al- 
ready said  that  the  committee  has  done 
what  was  within  its  power  to  do  on  this 
thing.  I  am  saying  the  administration 
has  not.  Now  you  tell  me  the  adminis- 
tration is  still  investigating  this  matter 
as  to  whether  or  not  this  thing  took 
place  and  here  we  are,  debating  a  treaty. 
Surely  we  should  wait  until  that  inves- 
tigation has  been  brought  to  its  final 
conclusion. 

Mr.  BAYH.  All  I  can  say  to  my  col- 
league from  Wjoming  is  that,  in  my 
judgment,  all  of  these  agencies  have 
done  everything  you  would  expect  them 
to  do.  The  Justice  Department  has  looked 
at  everything  they  can  find.  They  have 
not  found  anything. 

We  all  know  that  everybody  is  servic- 
ing documents  and  that  kind  of  thing. 
How  does  the  Justice  Department  prove 
a  negative?  They  have  no  evidence  about 
payoffs.  What  more  would  you  have 
them  do? 

The  Senator  suggested  that  the  execu- 
tive branch  has  not  done  anything.  What 

more 

Mr.  WALLOP.  Has  the  executive 
branch  done  this:  Has  the  executive 
branch  taken  a  look  at  where  the  treaty 
went  after  the  15th  of  July?  And  have 
they  produced  a  conclusive  paper  say- 
ing that  under  no  circumstances  were 
these  weakening  changes  related  to  that 
weekend? 
Mr.  BAYH.  The  State  Department  has. 
Mr.  WALLOP.  The  State  Department 
is  not  the  Justice  Department.  The  State 
Department  are  the  ones  that  have  the 
vested  interest  in  this  treaty.  And  the 
State  Department  is  noticeably  self-in- 
terested in  these  things. 

Mr.  BAYH.  I  am  responding  to  the 
Senator  from  Wyoming.  The  State  De- 
partment has  been  asked.  They  are  the 
ones  that  know  most  about  negotiating 
a  treaty.  I  do  not  suppose  there  are 
half  a  dozen  people  down  at  the  Justice 
Department  that  can  tell  you  what  all 
the  ramifications  are  in  this  treaty. 

The  State  Department  people  were 
there  on  the  scene,  in  the  coliseum  of 
conflict  there.  I  think  they  are  much  more 
credible  to  tell  you  whether  there  was 
something  given  irresponsibly  or  not. 
When  the  Senator  from  Wyoming  has 
completed — and  I  appreciate  his  cour- 
tesy by  letting  us  interrupt  him.  When 
he  is  through,  I  intend  to  reiterate  the 
facts,  not  as  given  to  the  Senator  from 
Indiana  and  to  the  committee  from  the 
State  Department,  but  the  facts  as  they 
are  that,  in  my  judgment,  totally  re- 
fute the  assessment  of  my  friend  from 
Wyoming  about  the  economic  package, 
and  that  certainly  reach  a  different  con- 
clusion about  the  noneconomic  agree- 
ments. 

I  suppose  it  Is  fair  to  suggest  we  could 
have  differing  opinions,  but  I  should  say, 
at  least  from  the  standpoint  of  the  Sen- 
ator from  Indiana,  he  looks  at  a  differ- 
ent part  of  this  animal  as  far  as  whether 
anything  out  of  the  normal  course  of  the 
negotiating  process  transpired.  I  think 
he  can  sav  unequivo?ally  it  did  not. 

Mr.  WALLOP.  That  is  the  point  I  was 
making  when  I  got  up  to  speak  in  the 


first  place.  I  am  not  questioning  any- 
body's motives  in  the  conclusions  that 
they  draw.  I  think  there  is  legitimate 
reason  to  conclude  something  different 
than  that  which  has  been  represented  by 
the  report  that  was  given  in  front  of  the 
Senate  Foreign  Relations  Committee. 
One  of  the  reasons  that  I  bring  this  up 
in  the  first  place  is  that  I  had  asked, 
when  that  report  was  brought  around  to 
me,  that  my  concerns  be  represented  to 
the  Foreign  Relations  Committee  and 
they  were  not.  I  checked  the  record  on 
that. 

Mr.  BAYH.  That  is  not  accurate.  The 
Foreign  Relations  Committee  was  ad- 
vised of  the  opposition  of  the  Senator 
from  Wyoming  and  of  his  independent 
views. 

Mr.  WALLOP.  The  record  of  the  day's 
hearing  does  not  indicate  that. 

Mr.  BAYH.  It  was  in  the  report.  I  made 
a  statement  on  behalf  of  the  Senator 
from  Arizona  and  myself  and  the  large 
majority  of  the  committee. 

The  statement  also  forwarded  a  com- 
prehensive report  to  the  Foreign  Rela- 
tions Committee,  and  in  that  report  were 
the  opposing  views  of  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  In  the  report.  I  under- 
stand. 

Mr.  BAYH.  It  came  up  in  the  Foreign 
Relations  Committee  dialog,  and  they 
were  advised. 

Mr.  WALLOP.  I  would  grant  it  went 
in  the  report.  I  would  also  suggest  to  you, 
I  know  very  few  Senators  who  read  the 
reports  of  anybody's  committee.  They 
listen  to  the  testimony  at  which  they  are 
present,  and  their  staff  reads  it,  perhaps, 

but  very  few 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  very  point? 

Mr.  WALLOP.  Not  at  this  moment,  I 
would  like  to  finish: 

Mr.  SARBANES.  Well,  I  think  it  is 
very  important  on  this  question  of  read- 
ing the  reports,  because  that  is  what  is 
prompting  my  questions  to  the  Senator 
from  Wyoming.  I  raise  this  as  something 
that  requires  us  in  a  responsible  way  to 
consider  it. 

I  have  looked  at  this  payoff  allega- 
tion. Now,  the  Senator  said,  apparently, 
that  no  effort  was  made.  At  a  minimum. 
I  think,  he  would  have  to  concede  from 
the  report  of  his  own  Intelligence  Com- 
mittee that  certain  witnesses  under  oath 
were  queried  as  to  whether  they  had  any 
information  or  knew  anything  about  it 
and  said  they  did  not,  including  the  nego- 
tiators and  leading  members  of  the  in- 
telligence community  and  leading  officials 
in  our  Government. 
Now,  an  allegation  is  made.  It  is  my 

understanding 

Mr.  WALLOP.  I  would  correct  the  Sen- 
ator there.  No  allegation  was  made. 
[Class,  deleted].  This  not  an  allegation. 
(Class,  deleted]. 

Mr.  SARBANES.  Which  consti- 
tutes  

Mr.  WALLOP.  It  is  not  an  allegation. 
Mr.  SARBANES.  Which  constitutes  an 
allegation. 

Mr.  WALLOP.  Nobody  said  anything. 
Somebody  said  they  were  there. 

Mr.  SARBANES.  It  constitutes  an  al- 
legation. I  mean,  I  do  not  accept  it  as 
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fact  [Class,  deleted].  I  hope  the  Sena- 
tor from  Wyoming 

Mr.  WALLOP.  I  do  not.  I  am  suggesting 
that  no  American  official  made  an  alle- 
gation which  could  have  been  slipped 
over.  The  fact  is  that  we  know  very  little 
about  the  operation. 

I  am  talking  about  the  circumstantial 
case,  and  a  circumstantial  conclusion 
that  can  be  drawn,  that  is  quite  different 
from  the  one  the  committee  has  because 
there  were,  in  fact,  a  number  of  changes 
that  I  think  were  not  in  the  interests  of 
the  United  States. 

Mr.  SARBANES.  No.  No. 
Mr.  WALLOP.  That  took  place  after 
that  weekend. 

Mr.  SARBANES.  The  Senator  is  mix- 
ing two  Issues.  I  differ  with  the  Senator, 
but  I  recognize  an  argument  that  can  be 
made  with  respect  to  how  the  treaty 
negotiations  went  with  respect  to  the 
terms  of  the  treaty  and  we  just  have  to 
look  at  that  and  make  our  judgment. 

The  point  I  am  now  addressing  myself 
to,  and  I  addressed  only  this  point  in  my 
efforts  to  try  to  propound  inquiries,  was 
the  question  of  payoffs  referred  to  in  the 
report  that  you  mentioned. 

Now.  in  mv  view,  that  constitutes  an 
allegation.  [Class,  deleted!. 

Now.  the  [Class,  deleted!  point  is  that, 
and  this  is  why  I  rose  initially  [Class 
deleted!. 

[Class  deleted]  said  there  has  been  no 
effort  by  the  committee.  Mv  understand- 
ing is  that  all  the  inquiries  and  all  efforts 
to  gain  material  have  not  produced  any- 
thing that  gives  any  substance  to  that 
alleeation. 

I  do  not  know  what  more  you  can  do 
than  that.  I  mean,  you  do  the  most  care- 
ful check  you  can  and  you  go  wherever 
you  can  to  ask  the  right  people.  You  do 
not  get  anything  to  back  it  up.  So  it  re- 
mains an  allegation  without  any  sub- 
stance. 

Mr.  WALLOP.  It  mav  remain  an  al- 
lepation  without  any  substance  and  I  do 
not  quarrel  with  that,  but  I  do  feel  there 
is  B  circumstantial  case  that  can  be 
drawn  around  that,  and  we  at  least 
should  pay  pretty  darn  close  attention 
to  it. 

I  think  that  is  the  case  I  am  trying 
to  make. 

[Class,  deleted]. 

The  whole  thing  just  plainly  can  have 
a  circumstantial  case  built  around  it. 

I  am  trying  to  point  out  to  the  Senate 
legitimate  facts  to  consider.  I  am  not 
saying  that  there  was  anybody  who  knew 
sDeciflcallv  to  whom  the  oavoffs  referred, 
the  high  American  officials  and  legisla- 
tors. I  am  not  saying  anybody  knows 
that.  I  am  saying  we  do  not  know  it. 

But  the  plain  fact  is  that,  after  that 
weekend,  a  number  of  changes  took  place 
in  the  treaty  which  were  not  in  the  in- 
terests of  the  United  States,  at  least  in 
this  Senator's  considered  .iudgment,  as 
to  what  mieht  have  been. 

They  were,  in  fact,  what  I  would  con- 
sider weakening. 

It  mav  be  that  it  had  nothing  to  do 
with  this  weekend.  It  may  be  it  had  to 
do  with  the  fact  that  Linowitz's  term  of 
nonconfirmed  office  was  running  out. 

Mavbe  that  is  the  reason  the  horse  got 
cheap.  I  do  not  know. 
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But  whatever  happened,  something 
happened  between  that  weekend  and  the 
day  on  which  those  treaties  were  signed 
by  the  President,  and  the  horse  got 
cheaper  the  closer  we  got  to  the  end  of 
the  treaty. 

That  is  the  only  point  I  wanted  to 
make,  that  you  can  draw  conclusions 
that  are  different,  that  are  different  from 
those  presented,  and.  it  is  fair  to  say, 
that  a  majority  of  the  Intelligence  Com- 
mittee has  concluded. 

I  am  saying  you  can  draw  a  different 
conclusion,  and  I  feel  it  is  my  obligation 
to  point  out  to  the  Senate  that  a  differ- 
ent conclusion  can  be  drawn. 

Now.  if  you  do  not  want  to  accept  it, 
by  all  means  do  not.  I  suspect  the  Sen- 
ator's mind,  much  like  mine,  is  made  up. 
I  suspect  everybody  sitting  here  talking 
about  the  Sun  rising  and  setting  on  the 
Panama  Canal,  as  though  there  is  no 
other  issue  in  front  of  the  treaty,  does 
not  really  know,  in  the  circumstance  of 
geography,  whether  the  Sun  either  rises 
or  sets  on  it.  In  fact,  it  rises  and  sets  in 
the  Atlantic  Ocean,  and  that  fact  does 
not  deter  the  Senate  from  endless 
rhetoric  to  the  contrary. 

Mr.  SARBANES.  Let  me  say  to  the 
Senator,  I  think  it  is  important  to  try 
and  separate  the  issues  out  and  analyze 
each  one  of  them. 

[Class,  deleted]. 

Now,  we  have  got  two  matters  there, 
and  I  have  been  addressing  myself  only 
to  the  payoffs  question.  It  seems  to  me 
there  that  there  has  been  no  evidence  of 
any  sort  to  support  any  allegation  with 
respect  to  a  payoff.  It  seems  to  me  if  that 
is  the  case,  the  Senator  at  least  ought  to 
put  that  issue  to  one  side.  If  you  want  to 
pursue  the  others  [class,  deleted],  that 
is  a  different  matter.  But  there  has  been 
nothing  on  this  payoffs  issue. 

You  have  had  people  before  your  con)- 
mittee  that  you  queried  imder  oath  who 
absolutely  denied  it  and  there  has  been 
no  evidence  to  support  it. 

Mr.  WALLOP.  There  has  been  evi- 
dence, I  would  point  out,  and  I  will  not 
do  it  again  now  on  this.  I  also  point  out 
that  there  has  been  no  evidence  that 
refutes  my  point.  There  have  been  sworn 
statements  that  nobody  knows  to  whom 
the  payoffs  could  have  been  going. 

But  I  would  point  out,  there  has  been 
no  evidence  to  refute  it. 

I  would  also  agree  with  the  Senator 
that  there  is  nobody  specifically  whose 
name  is  attached  to  it,  and  there  is  the 
point  again  about  Brzezinski's  logs.  They 
have  not  been  made  available  to  the 
committee.  He  said  he  was  not  aware  of 
the  intelligence  report  that  he  does  not 
recall  seeing  it.  Perhaps  if  we  get  those 
logs,  they  will  show  what  he  did. 

But  that  part  of  the  investigation  that 
was  not  done.  It  is  part  of  the  investiga- 
tion I  am  assured  that  we  would  receive 
an  answer  of  executive  privilege.  If  we 
ask  for  it  then  we  will  probably  have  to 
go  with  your  conclusion  and  my  con- 
clusion that  can  be  drawn  from  the  same 
set  of  circumstances  that  are  in  front  of 
the  committee. 

Mr.  CURTIS,  f  Class,  deleted.] 

Mr.  WALLOP.  [Class,  deleted.] 

Mr.  CURTIS.  [Class,  deleted.] 

Mr.  WALLOP.  [Class,  deleted.] 


Mr.  CURTIS.  [Class,  deleted.] 

Mr.  WALLOP.-[Class.  deleted.] 

Mr.  CURTIS.  [Class,  deleted.] 

Mr.  WALLOP.  Not  to  my  knowledge. 

Mr.  CURTIS.  Is  there  any  dispute  that 
certain  changes  from  the  original  drafts 
were  made  that  were  weakening  to  the 
treaty  from  the  standpoint  of  the  United 
States? 

Mr.  WALLOP.  I  think  that,  in  aU  fair- 
ness, that  is  a  subjective  judgment.  To 
my  estimation,  they  were  weakening.  To 
my  estmiation,  we  backed  down  a  good 
deal,  and  we  increased  the  financial  kitty 
considerably  after  that  weekend. 

Mr.  CURTIS.  There  seems  to  be  a  dis- 
pute as  to  when  those  changes  were 
made,  or  is  there  anything  positive  and 
conclusive  to  repudiate  the  idea  that  they 
were  not  made  after  there  was  knowledge 
of  the  intelligence  report. 

Mr.  WALLOP.  With  the  exception  of 
the  one  which  I  have  not  had  an  oppor- 
tunity to  examine,  the  document  that 
the  Senator  from  Indiana  just  gave  me — 
with  the  exception  of  that  one,  there  is 
no  dispute  that  all  those  took  place  after 
that  weekend. 

Mr.  CURTIS.  It  is  entirely  possible 
that  this  could  be  a  factor  in  these  ses- 
sions, even  though  nobody  was  guiltv  of 
a  payoff  or  of  doing  anything  else  illegal. 
There  are  some  people  who  fiee  when  no 
man  pursueth,  and  the  fear  that  some- 
thing might  happen  or  might  be  proved 
can  sometimes  frighten  people.  I  hope 
that  did  not  happen,  too. 

I  want  to  move  the  focus  of  the  Senate 
off  [Class,  deleted!. 

I  think  it  is  fair  to  say  that  the  admin- 
istration and  other  people  might  have 
been  embarrassed  [Class,  deleted]. 

Mr.  CURTIS.  [Class,  deleted]. 

Mr.  WALLOP.  [Class,  deleted]. 

So  the  fact  is  that  there  was,  even 
without  the  issue  of  payoffs,  plenty  of 
reason  for  the  United  States  to  draw  a 
conclusion  that  it  would  be  best  if  this 
were  not  made  public  and  it  began  to 
negotiate  from  a  different  standpoint. 

I  am  saying  that  there  is  a  circum- 
stantial case  that  can  be  drawn  which 
demonstrates  it.  People  are  entitled  to 
draw  whatever  conclusion  they  want, 
but  I  am  saying  that  the  conclusion  I 
have  drawn  is  that,  after  this  weekend,  a 
good  deal  of  change  in  our  negotiating 
posture  began  to  take  place. 

As  regards  drugs,  I  think  the  commit- 
tee's report  tells  us  the  essentials :  Omar 
Torrijos  knowingly  aided,  abetted,  and 
protected  his  family's  and  his  govern- 
ment's involvement  in  the  drug  trade. 

It  also  tells  us  that  the  Department  of 
State  saw  fit  to  obstruct  the  enforce- 
ment of  American  laws  against  drug 
smugglers  because  it  did  not  want  to 
jeopardize  treaty  negotiations. 

Knowing  this,  we  can  assume  that 
once  the  Torrijos  regime  assumes  con- 
trol of  customs  in  the  canal,  they  will 
find  it  far  easier  than  before  to  use 
Panama's  central  position  in  world  com- 
merce to  smuggle  drugs  into  the  United 
States. 

It  is  up  to  us  as  the  American  people's 
representatives  to  answer  the  obvious 
question:  Are  these  treaties  so  valuable 
to  us  that  in  order  to  get  them  we  should 


be  willing  to  make  drug  smuggling  into 
the  United  States  easier?  I  think  the 
American  people  would  want  us  to  an- 
swer No,  they  are  not. 

I  am  told  that  my  friend  from  Mis- 
souri would  like  me  to  yield  to  him,  and 
I  yield  the  floor  to  the  Senator  from 
Missouri. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  ask  a 
question  of  Chairman  Bayh.  The  ques- 
tion is  as  follows,  and  it  relates  to  page  8 
of  the  text  of  Senator  Bayh's  comments. 

The  question  is  whether  the  Pana- 
manians have  reason  to  believe  that  rep- 
resentations were  made  to  them  that  fur- 
ther consideration  would  be  forthcom- 
ing after  formal  signing  of  the  treaties. 
I  call  your  attention  to  page  8,  which  re- 
fers to  what  you  call  Panamanian  ver- 
sions of  the  meeting  of  July  16,  1977.  be- 
tween Ambassadors  Bunker  and  Linowitz 
and  Panamanian  negotiators.  In  the  sec- 
ond full  paragraph  of  page  8  you  sp.y  as 
follows : 

[Class,  deleted.] 

Then,  in  the  second  half  of  the  next 
paragraph  you  say : 

[Class,  deleted.] 

This  is  the  question  I  would  like  you 
to  address  yourself  to.  I  know  that  you 
cannot  speak  for  the  Panamanians,  but 
what  I  am  curious  about  is  this:  What 
do  we  know  about  what  the  understand- 
ings of  the  Panamanians  are?  [Class, 
deleted.] 

[Class,  deleted.] 

What  I  am  interested  in,  very  simply, 
is  this:  What  concerns  me  is  the  possi- 
bility that  if  we  ratify  these  treaties, 
there  will  be  continuing  bones  of  con- 
tention between  the  United  States  and 
Panama  with  respect  to  what  considera- 
tion will  be  forthcoming  in  Panama. 
What  concerns  me  is  the  possibility  that 
representations  were  made  to  Panama — 
albeit,  informal  representations;  albeit, 
without  legal  consequence — which  Pan- 
ama is  counting  on,  relying  on,  that  fur- 
ther economic  or  other  benefits  will  be 
forthcoming  that  are  not  contained  in 
the  text  of  the  treaties  and  that  are  not 
contained  in  any  of  the  related  docu- 
ments which  are  appended  to  the  treaties. 

Mr. BAYH.  [Class,  deleted]. 

It  appears  to  the  Senator  from  Indiana, 
and  I  think  to  most  of  us  on  the  com- 
mittee— the  best  we  have  been  able  to 
reconstruct  this — that  after  that  meet- 
ing with  Bunker  and  Linowitz,  [Class, 
deleted  ]  bargaining  points  that  had  been 
discussed  earlier  and  some  points  that 
had  been  raised — as  I  recall,  the  self- 
liquidating  loan  or  one  of  those  factors 
had  been  raised — at  a  personal  lunch 
where  Linowitz  and  Lewis  had  lunch  to- 
gether with  Secretary  Cooper.  It  was  an 
informal  session  apparently  with  Sec- 
retary Cooper  and  Lewis  for  some  rea- 
son or  other  in  structuring  where  they 
thought  they  were  at  that  time  to  put 
all  of  those  things  in  there. 

Our  position  was  that  you  should 
move  forward  with  the  treaty.  Every- 
body we  have  talked  to  sees  that  as  con- 
sistent, and  Bunker  attests  to  what  Lin- 
owitz said. 

We  have  never  found  him  saying  or 
taking  any  other  position.  We  should 
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move  forward  with  the  treaty  and  then 
the  economic  assistance  would  follow. 

In  looking  at  whether  there  were  rep- 
resentations as  a  result  of  intimidation, 
it  seems  to  me  the  best  way  to  refute 
that,  I  say  to  my  colleague  from  Mis- 
souri, is  to  look  at  this  economic  package 
that  now  has  surfaced. 

Mr.  DANPORTH.  That  is  not  my  ques- 
tion, because  I  know  the  economic  pack- 
age that  has  surfaced.  I  know  what  is 
contained  in  the  treaties  and  the  related 
documents.  The  question  I  have  is 
whether  there  is  any  indication  that  the 
Senator's  committee  has  that  in  addition 
to  the  consideration  which  is  contained 
in  the  documents  before  us  there  were 
other  side  deals  made. 

Mr.  BAYH.  No. 

Mr.  DANPORTH.  And  whether  Pan- 
ama has  any  hope  of  getting  further 
benefits  which  are  not  contained  in  any 
of  the  documents  before  us. 

Mr.  BAYH.  We  have  no  such  evidence 
at  all.  [Class,  deleted]. 

Nothing  appeared  on  the  radar  screen 
that  had  not  been  in  the  negotiation 
earlier. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANPORTH.  Just  1  minute. 

But  when,  I  take  it.  Ambassador  Lino- 
witz  says  there  will  also  be  a  series  of 
offers  of  what  can  be  obtained  independ- 
ently of  the  economic  aspects  [Class, 
deleted]. 

And  that  does  not,  in  the  Senator's 
opinion,  relate  to  any  promise  of  con- 
sideration, whether  or  not  legally  en- 
forceable is  beside  the  point,  that 
Panama  is  counting  on? 

Mr.  BAYH.  No.  I  have  no  evidence  of 
that.  We  have  no  evidence  of  that  what- 
soever. 

I  appreciate  the  concern  raised  by  the 
Senator  from  Missouri  because  we  all  are 
familiar  with  executive  agreements  that 
have  totally  ignored  Congress,  and  so  we 
look  carefully  at  that.  The  distinction 
lies  between  economic  factors  or  changes 
or  provisions  that  exist  in  the  treaty.  The 
amount  of  dollars  to  be  paid  for  services, 
the  tax  or  no  tax  on  civilian  employees, 
the  increase  of  tolls — those  are  economic 
factors  in  the  treaty  itself,  separate  and 
apart  from  that  were  these  informal  dis- 
cussions of  economic  assistance  which 
then  go  to  the  Import-Export  credits,  to 
AID  housing,  to  AID  soft  loans,  to  OPEC 
guarantees,  that  kind  of  thing. 

After  Senator  Wallop's  questioning  of 
Ambassador  Linowitz.  Senator  Inouye 
addresses  the  following  question  to  Am- 
bassador Linowitz: 

I  realize  'iiat  this  question  was  asked  last 
Friday  but  itnce  It  was  alluded  to  today,  are 
there  any  secret  agreements,  written,  un- 
written, or  otherwise,  that  exist  between  the 
negotiators  or  the  governments  of  the  United 
States  and  Panama? 

Ambassador  LiNowrrz.  Absolutely  not. 

Ambassador  Bunker.  Absolutely  not,  sir. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANPORTH.  I  yield. 

Mr.  McCLURE.  I  think  the  evidence 
does  show  two  or  three  places,  if  I  recall 
reading  the  record  correctly,  that  they 
were  urged  not  to  press  the  points  on 


economic  aid  but  to  rely  upon  the  good- 
will of  our  administration  and  the  per- 
suasion of  Congress  later  to  come  up  with 
further  aid  later.  So  I  think  it  would  be 
fair  to  say  that  there  may  be  no  agree- 
ments but  they  were  led  to  believe  that 
they  could  expect  further  aid  if  they 
were  good  boys  in  this  negotiation. 

Mr.  BAYH.  The  Senator  is  accurate. 
The  agreements  are  now  available  to  the 
Senate,  and  I  think  the  only  fair  way  to 
assess  whether  there  was  any  response 
to  the  alleged  intimidation  that  may  have 
occurred  because  of  that  report  about 
payoffs  in  press  conferences  is  to  look 
at  what  these  agreements  were. 

Mr.  McCLURE.  I  think  the  Senator 
from  Missouri  is  not  talking  about  that 
aspect  of  the  negotiations  but  whether  or 
not  the  records  that  the  Senator  has 
would  indicate  there  were  some  other 
agreements,  irrespective  of  the  pressures 
and  payoffs. 

Mr.  BAYH.  We  have  none. 

Mr.  McCLURE.  I  think  the  evidence 
that  the  Senator  has  read  is  that  there 
are  no  agreements,  but  I  think  the  evi- 
dence can  also  be  read  to  say  that  there 
is  strong  implication  that,  if  you  will  not 
press  that  point  too  hard  now,  we  will  be 
very  agreeable  later. 

Mr.  BAYH.  If  the  Senator  will  yield, 
that  is  where  I  think  it  is  important  to 
make  the  distinction.  We  are  talking 
about  two  kinds  of  economic  aid.  Pan- 
amanians want  to  put  it  all  in  one  bun- 
dle, put  it  into  the  treaty. 

Mr.  McCLURE.  Right. 

Mr.  BAYH.  They  were  told  that  they 
should  not  push  to  have  the  economic 
aid  as  contrasted  from  the  economic  pro- 
visions commingled  together  so  that  the 
economic  provisions  were  kept  in  the 
treaty  and  if  you  are  good  boys,  you  are 
going  to  get  something  else  assistance  in 
agreements  later  on.  We  now  know  what 
those  agreements  are.  So  we  can  make 
an  assessment  as  to  whether  there  way 
any  succumbing  to  the  pressure. 

Mr.  McCLURE.  Again  I  do  not  think 
the  Senator  from  Missouri  is  talking 
about  whether  there  was  succumbing  to 
pressure,  just  whether  there  were  signed 
agreements. 

Mr.  DANPORTH.  Yes. 

The  sensational  aspects  of  today's  dis- 
cussion frankly  do  not  concern  me  as 
much  as  they  do  other  Senators.  The 
scenario  that  I  express  concern  about  is 
that  for  one  reason  or  another  in  the 
middle  of  July  1977.  it  looked  as  though 
something  that  was  very  important  to 
our  administration  was  about  to  fall 
apart  and  that  what  happened  at  the 
meeting  at  4  o'clock  on  the  afternoon 
of  July  16  was  that  our  team  attempted 
to  assure  the  Panamanians  that  in  fact 
we  did  want  the  treaties,  that  it  was 
Important  to  us,  and  that  what  is  more 
if  they  went  along  with  the  treaties  and 
we  consummated  this  deal  they  could  ex- 
pect further  economic  benefits  that  were 
not  part  of  any  written  agreement  with 
respect  to  the  treaties. 

Mr.  BAYH.  Yes.  That  is  why  I  keep 
coming  back  to  my  figures  of  aid.  That 
is  because  very  clearly  they  were  told 
and  everybody  knew  there  would  be  other 
aid  forthcoming. 


Now  we  know  what  those  agreements 
are.  They  have  reached  agreement  as  to 
what  that  extra  assistance  will  be.  I 
think  by  looking  at  what  was  finally 
agreed  upon,  in  preparing  what  the 
Panamanians  were  shooting  for  and 
what  the  Americans'  position  was,  one 
can  conclude  that  the  Americans  came 
out  in  almost  all  Instances  on  the  target 
that  they  set,  not  the  target  that  was 
set  by  the  Panamanians. 

Mr.  DANPORTH.  Sure.  But  from  what 
the  Senator  knew  and  what  his  commit- 
tee knows,  he  does  not  believe  that  the 
Panamanians  are  expecting  down  the 
road  something  else? 

Mr.  BAYH.  No,  absolutely  not.  And  I 
quoted  the  Ambassadors  who  were  inti- 
mately involved  and  we  uncovered  abso- 
lutely nothing  of  any  side  deals  here  at 
all. 

At  the  moment  of  this  conference 
[Class,  deleted]  the  amount  of  assistance 
and  the  categories  of  assistance  had  not 
been  finalized.  Now  they  have,  and  I 
suggest  that  the  Senator  look  at  the  fig- 
ures. At  least  my  concerns  are  eased,  and 
In  fact  they  are  resolved. 

Mr.  DANPORTH.  I  yield  the  floor. 

Mr.    BAYH.    Mr.    President,    I    hate 

Mr.  GRIFFIN.  Mr.  President 

Mr.  BAYH.  May  I  just  sum  up  here? 
The  Senator  from  Indiana  has  had  more 
time  on  this  floor  than  either  he  or  other 
Members  of  the  rienate  have  wanted.  I 
imagine,  this  afternoon ;  but  I  think  this 
is  such  an  Important  point  raised  by  the 
Senator  from  Wyoming  that  it  is  im- 
portant to  put  the  committee  side  of  this 
matter  In  perspective  once  again. 

The  Senator  from  Wyoming,  and  I 
have  great  respect  and  affection  for  him, 
I  think  he  knows  that,  is  certainly  en- 
titled to  his  position,  and  I  admire  him 
for  hanging  in  there  and  presenting  it 
very  forcefully  and  eloquently. 

I  have  to  suggest,  however,  that  there 
were  19  of  us  who  looked  at  this  matter, 
and  there  was  only  one  who  came  to  the 
conclusion  that  the  Senator  from 
Wyoming  did.  He  could  be  right:  this  is 
not  an  exact  science.  But  at  least  18 
members  of  the  committee  concluded  to 
the  contrary. 

The  reason  why  I  wanted  to  sum  this 
up  is  that  the  concerns  of  the  Senator 
from  Wyoming  are  based  on  some  rather 
serious  inferences,  if  not  accusations.  If 
the  word  "accusations"  is  proper,  I  hope 
it  is  considered  in  the  context  in  which 
the  Senator  from  Indiana  intends  for  it 
to  be  considered. 

The  Senator  flrst  talks  about  the 
credibility  of  Mr.  Sorenson  and  Mr. 
Brzezinski.  I  think  the  Brzezlnski  ques- 
tion has  been  put  to  rest,  and  I  am  sure 
the  Sorenson  question  soon  will,  be- 
cause we  have  no  problem  of  executive 
privilege  there.  Everyone  here  knows 
how  hard  it  is  to  get  any  head  of  the 
National  Security  Council  of  any  admin- 
istration up  here  before  Congress,  and 
we  have  to  deal  with  that  delicately.  I 
have  no  question  that  we  did  have  truth- 
ful testimony  there.  The  fact  that  it  was 
not  sworn  is  a  matter  of  convenience 
and  of  constitutional  flexibility,  frankly. 
I  would  just  like  to  ask  the  Senate  to 
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try  to  envision  exactly  what  happened. 
[Class,  deleted]. 

Mr.  DOLE.  [Class,  deleted]. 

Mr.  BAYH.   [Class,  deleted]. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  one  clarification? 

Mr.  BAYH.  Yes. 

Mr.  WALLOP.  I  believe  the  Senator 
said  19  people  drew  the  same  conclusion. 

Mr.  BAYH.  I  said  there  was  only  one 
who  came  to  the  conclusion  that  the 
Senator  from  Wyoming  had. 

Mr.  WALLOP.  Does  the  record  disclose 
whether  or  not  the  committee  ever  voted 
on  this  matter? 

Mr.  BAYH.  No.  the  committee  did  not 
vote  on  it.  Because  of  the  time  pres- 
sure from  the  Foreign  Relations  Com- 
mittee, the  chairman  took  it  on  himself 
to  circulate  the  report  to  all  members 
of  the  committee,  and  to  advise  them 
that  he  was  forced — not  forced,  but  re- 
quested— to  testify,  and  no  one  objected. 

Mr.  WALLOP.  The  only  point  I  am 
trying  to  make  is  that  we  did  not  en- 
gage in  a  committee  dialog.  When  I  flrst 
asked  if  I  might  make  the  caveat  that 
I  did  to  the  report,  I  was  told  that  it  was 
in  fact  a  staff  report,  and  it  was  very 
unusual  for  a  Senator  to  append  re- 
marks to  a  staff  report,  but  I  was  given 
special  permission  to  do  it. 

I  think  one  cannot  draw  conclusions 
about  the  thought  processes  of  the  com- 
mittee from  the  fact  that  the  chairman 
was  given  the  privilege  of  preparing  the 
report  in  that  manner.  I  only  wish  to 
point  that  out  because  I  think  it  is  fair 
to  say  that  I  trust  my  own  logic  would 
perhaps  have  been  able  to  bring  one  or 
two  others  along  with  me. 

Mr.  BAYH.  I  am  sure  the  Senator 
from  Wyoming  could  do  very  well  with 
that.  I  am  not  sure  the  Senator  from 
Indiana  would  be  able  to  bring  anyone 
else  along  with  him. 

All  I  can  say  is  that  every  member 
of  the  committee  had  a  chance  to  look 
at  that  report,  and  there  is  only  one 
member  of  the  committee  who  had  the 
kind  of  objections  the  Senator  from  Wy- 
oming did.  I  appreciate  that,  and  ap- 
plaud him  for  it.  although  I  disagree 
with  his  conclusions. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  BAYH.  [Class,  deleted.] 

There  is  no  proof;  as  I  keep  saying, 
two  plus  two  equals  four,  information 
we  do  not  have  in  the  Intelligence  Com- 
mittee. But  we  have  tried  our  best  to 
find  out. 

In  the  payoffs  area,  we  surveyed  all 
of  the  records  that  were  available.  We 
asked  every  intelligence  agency  to  dig 
in,  to  find  out,  [Class,  deleted]  to  look 
at  their,  files,  and  we  got  nothing  on 
payoffs.  Our  distinguished  majority 
leader  is  here,  and  I  am  sure  he  wouW 
not  mind  my  quoting  him:  he  was  the 
one  who  instigated  the  cross-examina- 
tion and  interrogation  of  the  major  wit- 
nesses that  were  in  a  place  to  know 
about  payoffs.  This  was  very  alarming, 
and  he.  our  distinguished  leader,  had 
addressed  himself  to  the  article  entitled 
"What  the  Americans  Have  Not  Told 
Their  People."  and  then  goes  on  down 
and  asks  the  question : 

Mr.  Linowitz,  do  you  have  any  knowledge 
whatsoever  of  the  charge,  and  do  you  have 


any  proof,  that  high-level  members  of  the 
executive  and  legislative  branch  of  the 
United  States  Government  asked  for  payoffs 
In  return  for  getting  the  Panamanian  treaty? 

The  same  interrogatories  were  directed 
not  only  to  Ambassador  Linowitz.  but 
Ambassador  Bunker,  Admiral  Turner, 
and  Secretary  Cooper. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAYH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  if  I  may,  that  the  excerpts 
of  those  interrogatories  by  me  and  the 
responses  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Byrd.  Mr.  Linowitz,  do  you  have 
any  knowledge  whatsoever  of  the  charge,  and 
do  you  have  any  proof  that  high  level  mem- 
bers of  the  executive  and  legislative  branch 
of  the  United  States  asked  for  payoffs  in  re- 
turn for  getting  the  Panamanians  increases? 

Mr.  Linowitz.  The  only  time  I  have  seen 
or  heard  any  of  these  things  or  any  of  these 
allegations  was  when  I  saw  this  Intelligence 
report,  which  was  a  week  later  when  I  was 
in  the  State  Department,  and  knew  nothing 
about  it.  I  asked  Ambassador  Bunker  if  he 
knew  anything  about  it  and  was  assured  by 
him  that  he  did  not,  and  I  have  heard  noth- 
ing about  It. 

Senator  Byrd.  Nothing  before  or  since. 

Ambassador  Linowitz.  Before  or  since. 

Senator  Byrd.  Ambassador  Bunker,  I  pose 
the  same  question  to  you. 

Ambassador  Bunker.  Yes,  sir,  I  think  our 
replies  are  the  same. 

Senator  Byrd.  But  I  want  to  hear  it  again. 

Have  you  ever  known  of  any  such,  before 
or  after,  of  any  such  charge  or  proof  that 
high  level  members  of  the  executive  and  leg- 
islative branch  of  the  United  States  have 
asked  for  payoffs  in  return  for  getting  the 
Panamanians  increases  in  the  annuity? 

Amb.qssador  Bunker.  I  have  not.  sir. 

Senator  Byrd.  Admiral  Turner,  the  same 
question. 

Admiral  Turner.  No.  sir. 

Senator  Byrd.  Admiral  Inman.  Secretary 
Cooper,  the  same  question. 

Mr.  Cooper.  No,  the  same  answer. 

Senator  Byrd.  Which  Is  what? 

Mr.  Cooper.  Which  is  that  is  the  only  ref- 
erence I  ever  saw  to  that. 

Senator  Byrd.  You  heard  nothing  before. 

Mr.  Cooper.  Nothing  before. 

Senator  Byrd.  Nothing  since,  and  you  know 
of  nothing  that  would  substantiate  this. 

Mr.  Cooper.  That  is  correct. 

Senator  Byrd.  Admiral  Inman? 

Admiral  Inman.  We  have  done  an  exhaus- 
tive search,  and  there  is  no  intelligence  at 
all  in  any  way  implying  this,  and  I  have  no 
knowledge  of  any  kind  of  ether  allegations. 

Senator  Byrd.  Has  any  one  of  you  at- 
tempted to  ascertain  whether  there  is  any 
truth  to  this  statement? 

Admiral  Inman.  In  the  light  of  Senator 
Stevenson's  discussions  with  us  on  Friday, 
I  have  pursued  it  a  bit  but  have  uncovered 
nothing. 

Mr.  BAYH.  I  just  wanted  to  point  out 
because  here  we  have  our  leader,  who 
was  leading  a  charge  out  here,  and  I  hope 
no  one  gets  the  idea  that  our  committee, 
or  any  agency  we  have  dealt  with,  has 
been  other  than  assiduous  in  our  efforts 
to  find  out  what  was  meant. 

We  found  absolutely  no  evidence. 
Brzezinski.  In  his  affidavit,  swears  he 
knew  absolutely  nothing  about  payoffs. 

Now  let  us  look  at  a  possible  reason  for 
all  this. 


I  confess  that  I  am  dealing  with  pos- 
sibilities just  like  my  friend  from  Wyo- 
ming is.  [Class,  deleted] 

[Class,  deleted]. 

If  I  had  to  stake  my  life  on  it.  and  I 
would  hope  that  none  of  us  would  have 
to.  but  if  I  had  to,  I  am  of  the  opinion,  if 
we  go  back  to  the  knee  jerk  reactions  of 
the  Panamanians  to  the  misinterpreta- 
tion of  the  Linowitz  statement,  as  a  be- 
lief that  Uncle  Sam  was  trying  to  get 
out  from  underneath  the  negotiating 
process,  that  the  whole  threat  of  pay- 
offs and  of  disclosure  (class,  deleted]  was 
really  to  try  to  make  certain  that  we 
got  [class,  deleted]  back  on  the  track 
they  thought  we  were  off  of.  as  far  as  the 
negotiating  process  was  concerned. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  GRAVEL.  [Class,  deleted]. 

Mr.  BAYH.  [Class,  deleted]. 

Mr.  GRAVEL.  [Class,  deleted]. 

Mr.  BAYH.  [Class,  deleted]. 

Mr.  GRAVEL.  [Class,  deleted] . 

Mr.  BAYH.  (Class,  deleted]. 

Mr.  GRAVEL.  (Class,  deleted]. 

Mr.  BAYH.  [Class,  deleted]. 

(Class,  deleted].  We  were  able  then  to 
unravel  the  misunderstanding,  which 
was  precipitated  by  the  Los  Angeles 
Times  article  as  a  result  of  the  Godfrey 
Sperling  press  conference.  Sorenson  was 
helpful  In  that  regard.  As  soon  as  the 
Panamanians  were  aware  of  the  fact 
that  there  was  going  to  be  a  press  release 
and  that  negotiations  were  going  to  con- 
tinue as  a  result  of  the  Sorenson-Brze- 
zinski  conference,  and  that  rather  brief 
press  release  from  the  White  House,  he 
said  "Call  a  press  conference.  Pretend 
like  you  don't  even  know  it." 

It  seems  to  me  you  could  make  a 
pretty  good  case  that  that  is  as  good  a 
line  of  argument  as  anything  else.  Plus.  I 
just  want  to  say  even  if  that  is  not  the 
reason,  and  as  the  Senator  from  Alaska 
said  in  talking  about  factors,  if  no  one 
pursued  it.  in  looking  at  whether  there 
was  real  intimidation  or  whether,  in- 
deed, there  were  payoffs,  the  best  evi- 
dence is  what  the  quid  quo  on  the  other 
side  was. 

At  the  risk  of  trying  the  patience  of 
the  Senate 

Mr.  GRAVEL.  If  I  might  Interject,  and 
I  certainly  do  not  want  to  do  that.  I 
would  like  to  ask  my  colleague  one  final 
question  in  that  regard;  Would  it  be  rea- 
sonable to  assume  that  in  this  instance, 
and  in  prior  instances  [Class,  deleted] 
that  they  were  trying  to  get  a  message 
to  us. 

Mr.  BAYH.  That  makes  sense  to  the 
Senator  from  Indiana.  I  appreciate  your 
company. 

Let  me  go  over  these  points.  I  think  in 
context,  on  the  other  side  of  this  argu- 
ment, if  you  look  at  what  positions 
changed,  on  the  question  of  the  self- 
liquidating  loan  that  [Class,  deleted] 
after  the  meeting  with  Linowitz  and 
Bunker,  the  self-liquidating  loan  was 
dropped  altogether.  That  is  not  a  part 
of  it. 

If  you  look  at  the  tolls,  the  Panama 
position  was  to  increase  50  cents,  and 
the  American  position  was  30  cents.  Pinal 
text:  30  cents. 

I  ask  unanimous  consent  that  these 
figures,  as  related  earlier,  be  printed  In 
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the  Record  at  this  time.  There  is  no  need 

in  boring  the  Senate  with  them. 
There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Memorandum 

To  The  flies. 

Prom  Edward  Levlne. 

Subject  Econcmlc  arrangements  In  the  Pan- 
ama Canal  Accords:  Changes  bstween 
July  14.  1977,  and  the  final  text. 

Date  February  6,  1978. 

[Class,  deleted]. 

Mr.  BAYH.  In  every  instance,  whether 
it  is  civilian  employees,  increase  of  Im- 
port Bank  soft  aid  loans,  or  OPIC  guar- 
antees— in  every  instance  the  final  figure 
is  not  the  Panama  negotiating  position 
but  the  American  negotiating  position. 

Mr.  BELLMON.  WUl  the  Senator  yield 
for  a  question? 

Mr.  BAYH.  I  yield. 

Mr.  BELLMON.  I  am  a  little  startled 
to  find  out  that  the  United  States  was 
[class,  deleted].  In  light  of  the  fact  that 
the  1903  treaty  has  already  been  highly 
objectionable  to  the  Panamanians  since 
they  feel  no  one  in  their  Government 
would  allow  something  like  this  to  go 
on  which  had  the  intent  of  poisoning  the 
whole  atmosphere.  Did  the  committee 
come  up  with  a  reason  as  to  why  we 
were  conducting  such  an  operation  dur- 
ing the  time  the  negotiations  were  being 
conducted? 

Mr.  BAYH.  It  was  to  gather  intel- 
ligence. I  have  to  say  to  my  friend  from 
Oklahoma  after  talking  with  the  nego- 
tiators I  think  most  of  them  felt  that  the 
information  they  got  was  fairly  sparse 
compared  to  what  they  did  get  from 
other  sources  for  the  negotiation  process 
and  [class,  deleted]  arrived  too  late  to 
be  of  any  assistance  to  them. 

Mr.  BELLMON.  It  is  like  if  you  are  in 
a  poker  game  and  the  other  guy  is  look- 
ing at  your  hand. 

Mr.  BAYH.  That  is  exactly  what  it  is 
and  the  one  guy  knows  the  other  guy  is 
looking  at  his  hand  in  this  particular 
instance. 

Mr.  BELLMON.  Were  the  Panaman- 
ians [class,  deleted]. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield? 

Mr.  BELLMON.  I  yield. 

Mr.  MOYNIHAN.  I  would  like  to  offer 
a  personal  comment  in  support  of  what 
you  have  said.  I  have  listened  with  great 
interest  to  these  hearings  the  Intelli- 
gence Committee  had.  I  support  every- 
thing our  chairman  has  said  today.  I 
wondered  if  anyone  would  have  the  sen- 
sitivity to  raise  the  one  thing  which  dis- 
turbs me.  the  stupid  act  [class,  deleted]. 
There  was  no  need,  with  men  of  the 
quality  of  Elk  worth  Bunker  and  his 
colleagues.  [Class  deleted].  At  this  point 
all  we  can  say  is  we  are  sorry  it  happened. 
The  CIA  had  nothing  to  do  with  our 
negotiators.  It  is  clear  that  our  nego- 
tiators were  not  anywhere  near  that 
sort  of  thing,  were  not  affected  by  it  and 
probably  were  embarrassed  by  it.  I  would 
hoce  the  day  would  come  that  the  United 
States  knows  that  if  you  put  good  men 
into  the  negotiations  process  you  do  not 
have  to  read  other  people's  mail  and 
[class,  deleted]. 


Mr.  WALLOP.  [Class,  deleted]. 

[Class,  deleted]. 

[Class,  deleted]. 

Mr.  GRAVEL.  I  think  it  should  be 
noted,  if  the  Senator  will  permit  me,  use 
or  no  use,  it  was  a  dishonorable  way  to 
conduct  yourself  in  international  affairs 
in  this  instance. 

Mr.  BELLMON.  It  seems  to  me  some- 
one in  our  Government,  maybe  the  Sen- 
ate, ought  to  apologize.  It  seems  totally 
unworthy  of  our  Government. 

Mr.  GKA'v'EL.  I  agree. 

Mr.  GOLDWATER.  I  have  to  take  is- 
sue. We  have  to  have  intelligence. 

Mr.  BELLMON.  What  does  intelligence 
here  have  to  do  with  our  national  se- 
curity? I  agree  with  you  on  intelligence. 

Mr.  GOLDWATER.  That  is  what  we 
are  talking  about,  intelligence  gather- 
ing. The  man  we  are  gathering  intelli- 
gence from  can  see  the  apparatus.  He 
knows  it  is  going  on.  [Class,  deleted] 

I  suggest  to  my  colleagues  that  if  we 
are  going  to  take  the  attitude  that  col- 
lecting intelligence  is  unsportsmanlike 
(class,  deleted.] 

I  do  not  want  to  see  this  thing  getting 
into  a  question  of  our  apologizing  to  any 
country.  We  might  have  picked  up  some- 
thing there  involving  a  Cuban  plan  to  in- 
vade Miami.  We  have  to  have  these 
things. 

I  have  suggested  over  in  the  House,  we 
are  spending  too  much  time  crticizing 
the  CIA  and  the  NSA  and  our  other  sys- 
tems of  intelligence. 

Mr.  BELLMON.  We  have  been  spend- 
ing the  whole  afternoon,  if  the  Senator 
will  allow  me,  criticizing  Torrijos  for  his 
drug  connection.  It  seems  to  me  that  our 
hands  are  far  from  clean  as  we  are  con- 
ducting that  kind  of  operation  against 
a  country  we  are  negotiating  a  treaty 
with. 

Mr.  GOLDWATER.  The  Senator  from 
Oklahoma  and  the  Senator  from  Arizona 
are  180  degrees  apart  on  this.  I  cannot 
see  any  similarity  between  this  and  drug 
trafficking.  [Class,  deleted.] 

What  I  complain  about  is  this  constant 
complaining  about  the  United  States 
performing  a  job  of  intelligence.  We  are 
not  going  to  be  around  here  long  if  we 
continue  to  take  that  silly  attitude. 

Mr.  BELLMON.  That  is  not 

Mr.  WEICKER.  The  point.  I  think, 
that  the  Senator  from  Oklahoma  raises, 
without  getting  into  this  issue  of  Intel - 
ligense,  is  that  we  were  brought  here  by 
some  of  our  colleagues  to  pass  moral 
judgment,  if  you  will,  on  Mr.  Torrijos 
and  his  family.  It  is  rather  ironic  that 
we  are  confronted  with  this  particular 
situation,  which  is  a  reHection,  in  the 
minds  of  some,  without  getting  into  the 
details  of  these  other  things,  on  our- 
selves. 

Mr.  GOLDWATER.  I  see  nothing 
moral  or  immoral  about  going  about  the 
daily  business  of  collecting  intelligence. 
I  suggest  everyone  in  this  room  collects 
intelligence.  We  could  not  be  Senators 
if  we  did  not  have  sources  of  intelligence. 
There  is  nothing  wrong  with  that. 

Mr.  BELLMON.  I  doubt  anybody  in 
this  room  has  [class,  deleted]  because 
that  is  what  we  are  talking  about. 
Mi.  McCLURE.  That  is  not  true. 
Mr.  WALLOP.  [Class,  deleted.] 


Mr.  GOLDWATER.  [Class,  deleted.] 
Mr.  WALLOP.  [Class,  deleted.] 
Mr.  MOYNIHAN.  I  would  not  wish  to 
be  misunderstood,  especially  by  the  Sen- 
ator from  Arizona.  [Class,  deleted.] 

But  it  is,  unfortunately,  the  fact  that, 
in  the  course  of  these  negotiations  [class, 
deleted].  It  was  disappointing  to  encoun- 
ter that  information. 

I  wanted  to  say  I  thought  the  Senator 
from  Oklahoma  raised  the  point  of  honor 
and  we  wish  it  had  not  happened.  But 
it  ncvei  luuuhed  on  the  personal  conduct 
of  our  negotiators.  I  think  he  would  be 
proud  of  that.  Those  men  never  went 
near  that  sort  of  thing. 
Mr.  GOLDWATER.  [Class,  deleted.] 
Mr.  MOYNIHAN.  We  never  should 
have  [class,  deleted].  Why  do  we  act  like 
that? 

Mr.  GOLDWATER  I  will  agree  with 
you  [class,  deleted]. 

Mr.  BELLMON.  I  was  going  to  raise 
another  question  of  the  Senator  from 
Indiana. 

I  am  told  by  a  source  in  our  Govern- 
ment that  there  has  been  an  order  or 
an  instruction  issued  to  the  Drug  En- 
forcement Agency  for  agents  to  cease  the 
arrest  of  Panamanians  during  the  time 
this  treaty  is  being  debated  on  any  mat- 
ter related  to  a  drug  offense.  Is  the  com- 
mittee aware  of  this  or  is  there  in  fact 
such  an  order? 

Mr.  BAYH.  That  is  the  first  time  the 
Senator  from  Indiana  has  heard  of  it. 
Mr.  BELLMON.  You  do  not  have  any 
knowledge  of  such  an  order  outstanding? 
Mr.  BAYH.  I  have  no  knowledge  what- 
soever. 

The  Senator  from  Arizona  pointed  out 
that  there  is  an  indictment  out,  a  war- 
rant out  right  now,  for  the  President's 
brother. 

Mr.  BELLMON.  I  have  reference  to 
the  fact  that,  since  the  treaty  negotia- 
tions have  been  under  way  and  since  the 
debate  has  now  begun,  the  Drug  Enforce- 
ment Agency  is  imder  orders  not  to  ap- 
prehend any  Panamanian  citizen  in  con- 
nection with  a  drug  offense. 

Mr.  BAYH.  No,  we  have  no  informa- 
tion on  that. 

Mr.  BELLMON.  Would  the  committee 
have  a  way  of  checking  to  see  if  that 
is,  in  fact,  the  case? 

Mr.  BAYH.  We  will  put  that  question 
to  them  in  no  uncertain  terms  and  re- 
ceive the  answer  to  it.  We  have  no  in- 
formation to  that  effect. 

In  fact,  the  arrest  of  the  husband  of 
the  cousin  of  General  Torrijos,  Sancle- 
mente.  that  I  referred  to  this  morning, 
took  place  in  Panama.  The  Panamanians 
did  the  arresting.  But  the  U.S.  Govern- 
ment and  our  agents  cooperated  with 
them  in  making  that  arrest  possible. 

Mr.  BELLMON.  Could  the  committee 
get  a  record  of  arrests  of  Panamanians, 
say,  over  the  last  3  years  up  to  the  cur- 
rent time,  to  see  if  there  is 

Mr.  BAYH.  We  have  requested  that, 
plus  a  current  drug  traffic  assessment.  I 
will  be  glad  to  make  that  available  for 
the  record  and  let  the  Senator  from 
Oklahoma  see  it. 

Mr.  DOLE.  Mr.  President. 
The  PRESIDING  OFFICER  (Mr.  Sas- 
ser)  .  The  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President.  I  would  Uke 


February  21,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3997 


to  make  a  brief  statement  and  then  com- 
ment on  what  I  believe  have  been  the 
good  qualities  of  the  debate  today.  There 
is  a  good  deal  of  interest  in  this  issue. 

I  congratulate  the  distinguished  chair- 
man of  the  Intelligence  Committee  and 
the  leadership  for  agreeing  to  this  type 
of  session,  where  we  can  discuss  these 
sensitive  matters  and  then  make  our  own 
judgment.  It  seems  to  me  that,  based 
upon  the  attendance,  which  has  been  up 
as  high  as  70-some  this  afternoon,  and 
never  much  lower  than  20  or  25 — which 
is,  I  might  add,  higher  than  the  open 
sessions — it  is  an  indication  that  this 
question  should  be  resolved.  I  commend 
the  distinguished  Senator  from  Arizona 
and  the  Senator  from  Indiana  for  offer- 
ing us  their  assistance  in  trying  to  lay  it 
to  rest.  That  has  been  the  intent  of  this 
Senator  and,  I  believe,  others  who  have 
questions  about  the  credibility  of  the 
Government  in  Panama,  and  more  spe- 
cifically, the  credibility  of  the  leader  in 
Panama. 

We  are  not  dealing  with  the  Panama- 
nian people.  We  are  dealing  with  the 
Panamanian  leader,  who  is,  as  far  as  I 
know,  a  fairly  absolute  dictator.  We 
should  know  about  his  credibility. 

I  think,  secondly,  that  the  distin- 
guished Senator  from  Wyoming  made  a 
point  that  this  Senator  had  not  realized. 
That  is  what  we  have,  in  effect,  a  staff 
study.  We  have  the  conclusions  of  the 
staff  in  the  so-called  report  to  the  Senate 
of  Senator  Birch  Bayh,  chairman  of  the 
Select  Committee  on  Intelligence.  I  do 
not  quarrel  with  the  staff's  conclusions, 
but  we  should  not  be  led  to  believe  that 
everything  in  this  sanitized  statement  is 
based  on  a  line-by-line  examination  by 
Senators. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  at  that  point? 

Mr.  DOLE.  Yes. 

Mr.  GOLDWATER.  The  Senator  knows 
my  position.  I  am  opposed  to  this  treaty. 
I  do  not  care  what  form  it  comes  out  in. 
I  have  said  I  would  vote  against  it  if  it 
had  the  Lord's  Prayer  in  it.  But  I  want 
to  put  the  Senator  right. 

There  were  many  hearings.  There  were 
many  staff  investigations.  But  this  was 
thoroughly  discussed  before  many  meet- 
ings of  the  committee.  I  join  my  friend 
from  Wyoming.  I  am  unhappy  about  the 
fact  that  we  could  not  find  out  about  the 
"payoffs."  So  is  the  staff.  So  is  the  whole 
committee. 

[Class  deleted.]  We  do  not  know  ex- 
actly why  it  started,  what  happened  as  a 
result  of  it.  We  cannot  find  any  evidence. 
I  wish  we  could  have  gotten  Brzezinski 
down  here  and  a  few  others. 

It  might  have  shed  some  light  on  it. 
But  in  vfew  of  what  we  have  heard  and 
what  has  been  testified  to  before  this 
committee,  I  have  to  join  the  committee 
in  the  assumptions  they  have  taken,  even 
though  I  am  not  completely  happy 
with  it. 

But  I  do  not  think  it  is  right  to  say  that 
this  has  been  a  staff  study  and  not  a 
committee  study.  The  results  of  the  staff 
study  were  made  available  to  all  mem- 
bers of  the  committee,  and  we  either  said, 
"Yes,  that  is  what  I  think,"  or  "No,  I  do 
not  think  that  way."  There  is  nothing  un- 
usual In  this  procedure. 


I  may  not  be  here  much  longer  and, 
if  the  Senator  will  yield,  I  would  like  to 
commend  my  chairman  for  having  done 
a  good  job,  and  while  I  am  opposed  to  the 
treaty  I  do  not  believe  that  anything  we 
have  said  today  is  going  to  have  any  ma- 
terial effect  on  it. 

I  do  disagree  with,  and  I  wish  he  were, 
my  friend  from  New  York,  who  says  we 
must  judge  this  treaty  on  its  merits  and 
not  the  leader  of  the  country. 

I  disagree  completely.  If  I  am  going 
into  business  v.-ith  you,  and  it  involvec 
$9  billion,  I  want  to  know  something 
about  Bob  Dole,  whether  he  smokes  pot, 
gambles,  chases  around — not  that  you 
do,  I  am  not  suggesting  that. 

I  want  to  know. 

Mr.  BAYH.  Would  the  Senator  like  to 
have  our  intelligence  information  on 
that? 

Mr.  GOLDWATER.  We  are  working 
on  it. 

I  just  want  to  make  that  point,  that 
I  think  this  is  a  very  important  issue  for 
the  American  people.  Now,  it  might  not 
be  to  some  Senators,  but  it  is  to  this 
Senator. 

As  I  say,  when  we  are  doing  business 
with  a  country,  with  a  dictator  who  took 
over  by  power,  I  Uke  to  have  some  idea 
how  we  are  going  to  get  along  with  this 
fellow  in  the  intervening  years  of  this 
treaty. 

So  I  apologize  for  taking  too  much 
time,  but  I  just  wanted  to  defend  this 
committee  on  this  whole  point. 

Mr.  DOLE.  I  do  not  mean  to  take  issue 
with  the  report.  I  want  the  record  clear. 

I  have  been  involved  in  some  staff 
studies  released  to  the  press.  In  fact,  the 
distinguished  Senator  from  South  Da- 
kota (Mr.  McGovERN)  and  myself  have 
been  defending  our  committee  against 
the  cattlemen  and  the  egg  producers, 
and  others,  for  the  past  2  years  on  a 
staff  study,  dietary  goals,  we  never  voted 
on,  but  responsible  for  everything  in  the 
report. 

I  do  not  quarrel  with  the  staff.  I  think 
they  did  a  good  job.  But  they  do  suggest 
from  time  to  time  the  committee  found 
no  evidence.  That  may  be  the  commit- 
tee judgment.  I  do  not  know.  But  as  the 
Senator  from  Wyoming  pointed  out,  no 
one  voted  on  this  sanitized  version. 
Maybe  you  voted  on  the  unsanitized 
version. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  again? 

Mr.  DOLE.  Yes. 

Mr.  GOLDWATER  This  sanitized  ver- 
sion was  agreed  to  last  night,  about  8 
o'clock,  and  if  the  Senator  wants  to  know 
the  whole  truth,  this  is  just  from  one 
Senator,  I  do  not  think  the  adminis- 
tration wanted  us  to  have  a  sanitized 
version. 

Senator  Bayh  went  down  to  the  State 
Department  and  was  there  at  8  o'clock. 
I  could  not  be  with  him.  He  telephoned 
me  and  told  me  the  conclusions  they  had 
come  to  and  outside  of  the  submission  of 
three  or  maybe  four  names  [class,  de- 
leted] which  I  think  is  perfectly  proper, 
the  sanitized  version  is  pretty  much 
identical  to  the  one  we  have,  that  the 
two  of  us  gave  to  the  Committee  on  For- 
eign Relations. 

Mr.  WALLOP.  Nevertheless 


Mr.  GOLDWATER.  Just  a  moment. 
You  cannot  criticize  the  committee  for 
not  having  had  a  chance  to  vote  on  it. 

My  God,  I  did  not  see  the thing 

until  this  morning. 

Mr.  DOLE.  I  do  not  want  to  leave  that 
impression.  I  just  want  the  Record  to 
show  what  this  actually  is. 

It  is  a  staff  document  that  was  given 
to  the  Senator  this  morning.  It  has  been 
released  to  the  press,  it  has  betii  sani- 
tized, and  I  will  yield  to  the  Senator  from 
Wyoming  if  I  am  mistaken. 

Mr.  WALLOP.  No.  The  only  thing  I 
would  say  is  that  we  never  subjected 
this  document  to  a  debate  within  the 
committee  where  I  had  a  chance  to  repre- 
sent my  misgivings  about  the  conclusions 
that  are  in  there,  and  to  represent  it  as 
being  all  against  one  is  not  exactly  an 
accurate  representation. 

It  is,  in  fact,  a  staff  document,  and 
whether  one  supports  the  staff's  con- 
clusions or  finds  a  different  conclusion, 
as  I  do,  the  plain  fact  is  that  the  staff 
did  this.  The  committee  did  not  sit  and 
engage  in  any  dialog  about  the  conclu- 
sions that  are  represented  in  that  as  com- 
mittee conclusions.  Nor  did  the  commit- 
tee vote  on  the  conclusions. 

Mr.  GOLDWATER.  We  did  discuss  the 
report  that  we  made  to  the  Foreign 
Policy  Committee.  I  will  not  say  in  com- 
plete detail. 

Mr.  WALLOP.  It  was  circulated.  That 
is  not  a  debate.  That  is  not  a  chance 
where  I  had  a  chance  to  try  to  make  the 
points  I  wish  to  make. 

Mr.  GOLDWATER.  I  sat  there  one 
day  and  listened  to  the  Senator  raise 
four  or  five  points.  I  think  the  Senator 
remembers  I  patted  his  back  and  said. 
"Good  going." 

That  became  the  report  we  offered  the 
Foreign  Policy  Committee.  They  asked 
it  be  sanitized  for  their  use. 

We  were,  on  the  whole,  length  and 
breadth — whatever  that  is — never  able 
to  get  a  sanitized  version  from  the  State 
Department  or  White  House,  and  it  was 
not  until  Senator  Bayh  got  back  here 
and,  between  his  words  and  mine,  I  think 
we  got  them  off  their  horse  and  we  got 
them  moving. 

Mr.  WALLOP.  I  do  not  mean  in  any 
way  to  criticize  either  the  chairman  or 
the  ranking  minority  member  because 
they  perform  yeoman  service  in  a  very 
difficult  committee,  because  sometimes 
those  are  not  well  attended  and  some- 
times the  subject  matter  is  diflQcult,  and 
basically,  relies  on  staff. 

But  the  plain  fact  is  that  I  think  we 
were  in  a  constrained  situation  with  sev- 
eral reports  and  other  things.  When  that 
came  up,  we  did  not  in  any  way  engage 
in  a  dialog. 

I  asked  permission  to  address  my  re- 
marks to  the  committee  report,  and  I 
think  the  committee  minutes  will  show 
that  it  is  represented  as  a  staff  report 
with  subsequent  remarks  from  the  Sena- 
tor from  Wyoming. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  floor? 

Mr.  DOLE.  The  Senator  from  Kansas 
has  the  floor.  I  am  pleased  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  as  an  ex  officio  member 
of  the  committee,  I  had  my  chance  yes- 
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terday,  and  I  took  advantage  of  it  to 
look  over  this  material. 

Every  Senator  was  put  on  notice  be- 
fore the  Senate  went  on  recess  that  the 
committee  staff  would  be  available  on 
yesterday  to  provide  to  any  Senator  any 
materials  bearing  on  these  questions  that 
such  Senator  might  wish  to  see. 

I  took  advantage  of  that  opportunity. 

I  did  what  I  could  to  impress  upon  the 
White  House  and  upon  the  State  De- 
partment the  necessity  for  making  avail- 
able to  the  public  everything  that  could 
be  made  available  on  these  subjects,  with 
the  exception  omy  of  sources  of  informa- 
tion, methodology,  very  sensitive  matters 
affecting  the  national  security  interests. 

So  I  had  an  opportunity  to  see  the  re- 
port and,  may  I  say  in  this  connection,  I 
have  been  around  this  place  now  for  20 
years  and  around  the  House  for  6  years 
prior  to  that,  and  I  have,  the  first  time  in 
my  recollection,  to  sit  down  as  a  Senator 
on  a  committee  and  go  over  word-for- 
word  a  report  of  that  committee. 

I  have  been  on  the  Appropriations 
Committee  for  20  years,  I  have  been 
chairman  of  the  subcommittee  of  that 
committee  for  many  years,  and  it  has  al- 
ways been  the  staff  that  prepared  the 
committee  report.  Never  did  I  as  chair- 
man of  any  subcommittee  sit  down  and 
prepare  the  report  or  dictate  that  report 
myself. 

I  daresay  there  are  not  any  other 
Senators  in  here  who  have  done  that, 
either.  It  is  the  staff  that  prepares  the 
committee  reports.  Senators  would  not 
have  the  time  to  do  that. 

But  Senators  certainly  have  an  oppor- 
timity  to  look  over  the  reports  and  to 
suggest  changes  if  they  want  to  do  it. 

We  had  our  day  yesterday.  I  took  ad- 
vantage of  it.  And,  as  I  say,  I  did  every- 
thing I  could  to  get  the  White  House  and 
the  State  Department  to  cooperate, 
which  they  did  cooperate. 

I  congratulate  the  Senator  from  Ari- 
zona, Mr.  GoLDWATER.  I  Congratulate  the 
Senator  from  Indiana,  Mr.  Bayh.  I  also 
congratulate  Mr.  Dole  for  having  raised 
the  question  of  the  closed  session.  I  think 
that  Mr.  Bayh  and  Mr.  Goldwater  have 
done  an  outstanding  job,  and  I  am  espe- 
cially appreciative  of  the  Senator  from 
Arizona  for  taking  the  floor  and  saying 
that  this  is  not  a  imique  situation.  Of 
course,  it  is  not  a  unique  situation.  The 
staff  prepares  these  reports  all  the  time. 
To  take  the  position  now  that  this  is  a 
staff  report,  that  Senators  have  not  had 
an  opportunity  to  look  at  it — it  is  the 
fault  of  Senators  if  they  have  not  had  a 
chance  to  look  at  it.  Maybe  they  could 
not  all  see  the  sanitized  version  until 
today,  but  the  original  version  was  there. 

I  say  that  in  defense  of  the  committee 
and  the  chairman  and  the  ranking  mem- 
ber. 

Mr.  DOLE.  Others,  as  did  the  Senator 
from  Kansas,  took  advantage  of  that 
yesterday— many  others  in  the  Chamber, 
and  others  had  been  briefed  in  the  For- 
eign Relations  Committee  or  are  mem- 
bers of  the  committee.  So  there  is  a  great 
deal  of  interest.  I  do  not  mean  to  con- 
tend on  this  one  point.  I  raised  it  as  a 
technical  matter,  and  I  will  proceed. 


I  yield,  first,  to  the  distinguished  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Kansas. 

He  will  know  and  others  will  know 
that  there  can  be  few  persons  in  this 
body  who  are  held  in  greater  respect  and 
more  affection  than  the  Senator  from 
Arizona — certainly,  none  by  me. 

Yet,  on  a  purely  technical  matter,  a 
legal  matter,  I  would  ask  to  differ  with 
him  with  respect  to  his  statement,  which 
seems  to  me  to  be  at  the  very  center  of 
the  argument  we  have  had  today,  the 
debate  we  have  had  today,  which  is,  what 
relevance  has  the  character  of  the  head 
of  the  State  of  Panama  or  the  nature 
of  its  regime  to  our  approval  of  this 
treaty? 

This  is  a  matter  of  fact,  I  believe,  and 
no  longer  one  of  dispute  in  international 
law;  and  it  is  a  fact  of  particular  rele- 
vance to  us. 

The  second  ranking  member  of  the 
Committee  on  Foreign  Relations  is  here, 
and  he  will  know  that  the  current  doc- 
trine of  international  law  in  this  matter 
IS,  in  many  ways,  attributable  to  the  in- 
cumbency of  Thumas  Jefferson  as  Secre- 
tary of  State,  who  made  a  break  with 
the  tradition  of  Europe  in  this  issue  with 
respect  to  the  recognition  of  other  re- 
gimes. 

Until  then,  recognition  was  very  much 
involved  with  the  question  of  legitimacy 
and  of  monarchies  and  blood  ties,  and 
so  forth.  Jefferson  came  in  and  said, 
"This  is  a  new  country;  we  have  new 
standards.  We  ask  one  question  .about  a 
government:  Is  it  in  power?  If  it  is  in 
power,  we  recognize  it.  That  does  not 
mean  we  approve  of  it." 

That  doctrine,  with  some  lapses,  has 
been  continued  to  our  time. 

With  respect  to  treaties,  it  is  our  rule, 
and  it  is  international  law,  that  the  only 
question  about  a  government,  with  re- 
spect to  a  treaty,  has  to  do  with  whether 
that  government  had  the  power  to  sign 
the  treaty.  Was  the  person  who  repre- 
sented himself  as  the  Secretary  of  the 
State  in  fact  the  Secretary  of  State? 
Was  this  a  government  in  power? 

There  is  no  question  of  Panama  hav- 
ing such  authority — the  Torrijos  regime. 
We  are  entering  treaty  with  the  State 
of  Panama,  and  it  could  not  be  more 
important  to  understand  that  we  signed 
that  treaty  because  of  the  rights  it  gives 
us.  The  Panamanians  must  understand 
that  that  has  nothing  to  do  with  whether 
we  like  them  or  do  not  like  them. 

Mr.  Torrijos  today  is  the  third  rank- 
ing dictator  in  Latin  America.  He  has 
already  much  overstayed  his  statistical 
probability.  In  the  year  2000,  God  knows 
who  will  be  in  the  Presidential  Palace  in 
Panama.  It  will  not  matter. 

What  everybody  must  understand  Is 
that  we  have  rights  under  these  treaties 
and  we  will  exercise  those  rights  regard- 
less of  the  regime,  whether  it  is  a  nice 
regime  or  a  nasty  regime;  that  we 
Americans  will  do  what  by  right  we  can 
do  under  this  treaty,  and  nothing  else 
will  make  any  difference. 

As  a  matter  of  fact,  one  of  the  happy 
aspects  of  this  treaty  is  that  we  are  never 
likely  to  face  a  regime  in  Panama  so 


virtuous  as  to  dissuade  us  from  the  ex- 
ercise of  our  rights  and,  indeed,  our  re- 
sponsibilities to  the  American  people 
under  this  treaty.  [Laughter] 

We  signed  that  treaty  with  Panama. 
Indeed,  when  that  marvelous  French- 
man, Mr.  Bunau-Varilla,  came  up  here, 
he  was  not  even  a  Panamanian.  But  he 
had  a  right  to  negotiate  a  treaty,  and  we 
have  enforced  it  ever  since. 

I  see  the  distinguished  Senator  from 
Idaho  standing.  I  hope  I  have  correctly 
reflected  his  understanding  of  the  law. 

Mr.  DOLE.  The  Senator  from  Kansas 
does  have  the  floor. 

Mr.  MOYNIHAN.  Perhaps  the  Senator 
from  Kansas  might  like  to  inquire. 

Mr.  DOLE.  I  made  a  note  that  I  have 
the  floor.  (Laughter) 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  briefly  to  me?  I  will  speak 
only  a  few  words,  and  it  will  not  be  nec- 
essary for  the  Senator  from  Kansas  to 
make  another  note. 

Mr.  DOLE.  I  yield. 

Mr.  CHURCH.  The  Senator  from  New 
York  has  stated  the  case  with  great  ac- 
curacy. The  treaty  before  us  is  not  an 
agreement  between  President  Carter  and 
General  Torrijos.  If  it  were  no  more  than 
that,  there  would  be  no  need  for  both 
countries  to  exercise  their  constitutional 
processes;  no  need  to  bring  it  here  to  the 
Senate  for  ratification,  and  no  need  to 
submit  it  to  a  plebiscite  in  Panama. 

The  very  fact  that  these  constitutional 
procedures  are  necessary  underscores  the 
nature  of  a  treaty  which  is  a  formal, 
binding  contract  between  two  sovereign 
states.  The  contracting  governments  will 
be  bound  by  the  terms  of  the  treaty  as 
long  as  the  treaty  lasts,  regardless  of  who 
may  occupy  the  White  House  or  exercise 
executive  powers  in  Panama. 

The  Senator  is  quite  right,  and  that  is 
why  I  think  this  whole  exercise  today 
has  been  irrelevant  to  the  business  before 
us.  In  fact,  I  have  not  heard  the  terms 
of  the  treaties  discussed  throughout  the 
entire  day.  That,  after  all,  is  the  issue 
before  the  Senate. 

I  commend  the  Senator  from  New 
York  for  his  erudite  remarks. 

Mr.  GKDLDWATER.  I  thank  my  good 
friend  from  New  York  for  his  comments. 
I  am  fully  aware  of  what  he  said,  and 
I  understand  it.  I  am  not  in  disagreement 
in  a  completely  political  way.  I  am  just 
a  little  bit  old-fashioned;  and  when  I  am 
doing  business  with  somebody,  I  like  to 
know  a  little  more  about  him. 

I  wish  that  Torrijos  was  a  very  hon- 
orable, fine,  upright  gentleman.  It  would 
make  me  happier.  If  this  were  the 
only  thing  that  bothered  me  about 
the  treaty — Torrijos'  background — that 
would  not  make  me  vote  against  him. 
I  just  want  to  make  that  clear.  But  I  did 
want  to  voice  my  personal  opinion  that 
we  do  a  lot  of  things  that  are  incon- 
sistent with  consistency.  We  have  a  Pres- 
ident who  wants  to  get  in  bed,  not 
literally 

Mr.  MOYNIHAN.  I  believe  that  is  his 
ranking  staff  officer.  I  Laughter] 

Mr.  GOLDWATER.  Well,  this  is  the 
year  of  lust,  so  we  can  do  what  we  want. 
I  Laughter] 
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He  wants  to  recognize  Red  China.  If  it 
were  just  the  Chinese  people,  I  would 
have  no  objection.  I  object  to  the  gov- 
ernment, whoever  is  the  head  of  that 
type  of  government.  It  is  the  same  way 
with  Cuba.  I  would  like  to  see  us  recog- 
nize Cuba,  but  not  as  long  as  they  prac- 
tice what  they  practice.  I  realize  that  we 
do  not  have  to  pay  attention  to  those 
things  when  we  recognize  governments. 

However,  I  do  want  to  thank  my  friend 
from  New  York  for  his  generous  remarks. 
I  realize  that  history  proves  him  right; 
but  also,  history  has  proven  me  wrong. 
But  in  your  heart,  you  know  I  have  been 
right.  [Laughter] 

Mr.  DOLE.  Mr.  President.  I  thank  my 
distinguished  colleagues. 

There  is  a  real  question  of  whether  we 
should  worry  about  Torrijos  and  drug 
traflic.  There  is  also  a  very  practical 
question  some  of  us  face,  and  I  am  cer- 
tain the  distinguished  Senator  from 
Idaho  understands  that.  I  do  not  know 
what  the  polls  show  in  Idaho,  but  in  my 
State,  I  have  faith  in  the  judgment  of 
the  people  when  they  elect  me;  and  they 
are  wondering  if  I  have  any  confidence 
in  their  judgment  when  they  say,  "Don't 
vote  for  the  treaties." 

So  we  sampled  our  mail.  We  analyzed 
our  mail,  not  the  generated  mail,  but 
we  took  the  mail,  the  longhand  mail  and 
the  typewritten  mail,  and  found  that  48 
percent  were  opposed  to  the  treaties  be- 
cause of  Torrijos.  So  we  should  not  dis- 
abuse ourselves  and  say  he  is  not  a  fac- 
tor. If  I  were  the  proponents  of  the 
treaty  I  would  spread  everything  I  could 
find  on  the  record  to  convince  the  Amer- 
ican people;  that  despite  all  the  allega- 
tions we  are  dealing  with  the  Pana- 
manian people  and  whatever  happens 
Torrijos  will  not  be  the  guarantor  of 
the  treaties.  So  I  suggest,  as  I  have  many 
times,  I  have  never  said  that  drug  alle- 
gations had  a  direct  bearing  on  the 
treaties.  I  do  not  suggest  any  nego- 
tiators were  drugged  or  influenced  by 
drugs,  or  somehow  were  pressured  be- 
cause of  what  happened  in  drug  traffic, 
but  I  suggest  there  is  a  very  practical 
consideration  and  it  would  make  it  a 
lot  easier  for  some  in  the  Senate  to  ad- 
dress the  treaties  if  we  can  lay  this  to 
rest,  and  I  do  not  believe  any  Senator 
will  quarrel  with  that. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CHURCH.  Our  purpose  is  really 
not  to  pass  judgment  on  Omar  Torrijos. 
No  proponent  of  the  treaty  has  pre- 
tended that  he  is  a  saint,  much  less  his 
brother.  But  we  are  not  engaged  in  a 
canonization.  We  are  examining  pro- 
visions of  two  treaties  which  will  Ijind 
the  United  States  and  Panama  long 
after  Torrijos  has  left  office.  These 
treaties  are  self-executing  in  that  they 
establish  the  relationship  that  will  gov- 
ern the  two  parties  in  connection  with 
the  operation  of  the  canal  from  now  un- 
til the  end  of  the  century  and  beyond. 

For  that  reason,  I  fail  to  see  the  rele- 
vance between  the  character  of  Torri- 
jos, or  the  nefarious  activities  of  his 
brother,  to  the  subject  that  really  en- 
gages us,  namely,  whether  we  should 
consent  to  the  ratification  of  these 
treaties. 


Mr.  DOLE.  Does  the  Senator  have  any 
inside  word  on  when  Torrijos  is  leaving? 
The  Senator  said  he  will  be  gone.  When 
is  he  leaving?  I  am  not  privy  to  any  in- 
formation that  he  will  be  gone. 

Mr.  CHURCH.  I  do  not  think  it  much 
matters,  I  say  to  the  Senator.  We  have 
treaties  with  many  governments  in  this 
world  whose  leaders  we  do  not  approve 
of.  If  we  only  dealt  with  those  who  met 
our  standards,  we  would  deal  with  pre- 
cious few. 

Mr.  DOLE.  That  is  what  makes  the 
debate  interesting  because  we  have  dif- 
ferent views  from  time  to  time. 

I  wonder  if  I  might  address  a  question. 
On  page  11  of  the  sanitized  version  of 
the  report  it  says,  "The  second  investi- 
gation concerning  intelligence  activities 
in  Panama  of  which  I  have  been  asked  to 
report  is  nearing  conclusion,  but  such 
findings  I  will  summarize  are  still 
tentative." 

The  Senator  from  Indiana  said  this 
morning  in  discussing  that  particular 
section  that  there  were  two  factors  that 
still  had  not  been  pursued.  One  was  in- 
formation the  Senator  from  Kansas  may 
have  had  and  the  other,  as  I  remember, 
information  the  National  Security  Coun- 
cil had. 

Now,  the  Senator  from  Kansas  submit- 
ted five  documents  and  a  list  of  45  file 
numbers,  I  understand  the  material  of 
the  Senator  from  Kansas  is  authentic, 
that  is,  the  copies  were  authentic,  and 
all  that  had  to  be  done  was  check  them 
off  if  that  were  the  case. 

What  else  then  is  outstanding,  what 
else  do  we  need  before  we  can  finish  the 
investigation  and  make  a  final  report  to 
the  Senate? 

Mr.  BAYH.  I  think  in  relatively  short 
order  we  should  be  able  to  finalize  the 
report.  We  now  have  the  documents  from 
the  Senator  from  Kansas  which,  very 
frankly,  were  documents  that  had  been 
considered  earlier. 

Mr.  DOLE.  Right.  I  mean  the  Senator 
had  those  checked  off. 

Mr.  BAYH.  The  Senator  was  sincere 
about  them.  Understandably,  I  think  we 
wanted  to  make  certain  the  Senator  had 
r.ot  found  something  we  had  not  been 
able  to  fir  d. 

Mr.  DOLE.  That  is  right. 

Mr.  BAYH.  The  Security  Council  docu- 
ments have  been  reviewed.  We  have 
found  nothing  inconsistent  with  our 
present  finding.  I  think  we  are  going  to 
go  back  to  them  to  make  absolutely  cer- 
tain, but  they  were  very  close  to  being 
able  to  conclude  the  second  part. 

Mr.  DOLE.  The  Senator  is  not  wait- 
mg  for  more  information,  or  volumes  of 
information  and  files. 

Mr.  BAYH.  No. 

Mr.  DOLE.  It  is  just  a  matter  of  try- 
ing to  sift  through  it  and  make  a  judg- 
ment. 

Mr.  BAYH.  If  the  Senator  will  permit 
me  to  put  this  report,  and  it  is  a  degree 
of  consideration  by  the  committee,  in 
perspective,  it  is  divided  into  two  com- 
ponent parts.  The  first  part  [class 
deleted]  we  spent  a  good  deal  of  time 
discussing  with  our  good  colleague  from 
Wyoming.  That  was  initiated  earlier  and 
as   a  result  was   concluded  some  time 


ago.  That  was  considered  in  the  com- 
mittee, and  the  committee  indeed  did 
vote  it  out. 

And  we  told  the  Senator  from  Wyo- 
ming that  we  would  be  perfectly  happy  to 
let  his  staff  people  peruse  it  and  make 
minority  views  or  his  views  available, 
that  would  be  appended  then  to  the  staff 
report  so  that  anybody  who  read  it  would 
know.  And  this  was  done. 

The  second  half  of  the  report  is  in 
the  state  which  we  now  see  it  about  to 
be  concluded.  But  I  must  say,  although 

1  have  stressed  earlier  the  fact  that 
everybody  in  the  committee  has  had  a 
chance  to  look  at  this  document,  most 
all  of  us  who  have  looked  at  it,  certainly 
perhaps,  I  should  confine  myself  to  the 
Senator  from  Arizona  and  the  Senator 
from  Indiana,  and  I  think  the  Senator 
from  Utah  this  morning  spoke,  although 
he  was  opposed  to  the  treaty,  as  the 
Senator  from  Arizona  is,  that  he  con- 
curred in  the  staff  report.  So  I  think 
it  is  fair  to  say  that  that  document  with 
its  strengths  and  its  weaknesses  very 
well  represents  the  strong  majority  of 
the  committee  a  far  as  what  the  facts 
are. 

How  one  interprets  those  facts,  as  I 
said  repeatedly,  that  is  up  to  each  and 
every  Senator. 

Mr.  DOLE.  Do  I  understand  that  in  the 
report  you  covered  information  that 
might  have  been  included  in  the  so-called 
Deacon  1  and  Deacon  2  files?  Has  that 
been  covered  by  the  chairman?  It  is  al- 
legedly information  regarding  Torrijos- 
Castro. 

Mr.  BAYH.  Deacon  2  contains  no  rele- 
vant information,  so  none  of  the  infor- 
mation that  is  presently  in  the  report 
relies  on  any  documentation  of  Deacon  2. 

[Class,  deleted.] 

Mr.  DOLE.  How  does  the  Senator  de- 
fine the  word  "relevant"? 

Mr.  BAYH.  Relative  to  Panamanian 
officials  involved  in  drug  trafficking. 

Mr.  DOLE.  It  would  not  have  to  have 
any  impact  on  the  secret  negotiations  or 
treaty  language.  If  they  were  involved  in 
drug  traffic  their  names  would  appear  In 
Deacon  1  or  Deacon  2? 

Mr.  BAYH.  Right.  That  is  accurate. 

I  think  the  Senator  from  Kansas  is  cer- 
tainly within  the  realm  of  reasonableness 
to  talk  about  the  credibility  of  the  indivi- 
dual. We  have  differing  opinions  on  that 
here  in  this  body.  But  I  do  not  think  this 
is  an  unreasonable  matter  and  certainly 
we  have  tried,  as  I  hope  he  will  agree 
when  we  proceed  here  to  look  at  some  of 
these  documents,  to  make  available  the 
information  we  could  get  that  would  go 
to  credibility  to  actual  involvement  as 
well  as  the  impact  that  this  involvement 
may  have  on  the  treaty  which  I  think  we 
all  concur,  the  Senator  and  I  both  concur, 
is  de  minimis. 

Mr.  DOLE.  I  am  willing  to  accept  the 
judgment  of  the  distinguished  chairman 
on  the  so-called  Deacon  1  and  Deacon 

2  files,  and  if  you  say,  as  you  have  said, 
that  there  is  no  relevant  information.  If 
you  define  relevant  as  indicating  that 
neither  General  Torrijos,  in  those  re- 
cords, has  ever  engaged  in  drug  traffic  or 
had  any  cormection  with  Fidel  Castro, 
then  certainly  the  Senator  from  Kansas 
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will  not  go  through  that  matter  at  any 
greater  length.  I  assume  that  is  the  re- 
sponse of  the  chairman,  that  there  is  not 
any  connection,  that  there  is  no  mention 
of  Torrljos  and  the  drug  traffic,  or  Tor- 
rijos  and  Castro,  or  any  combination. 

Mr.  BAYH.  What  the  staff  tried  to  do 
and  now  is  in  the  process  of  trying  to 
bring  the  chairman  up-to-date  on,  and 
he  is  trying  to  share  that  information 
with  the  Senate,  because  of  the  volume 
Involved  here,  I  am  sure  th*)  Senator 
from  Kansas  appreciates  that  we  have 
taken  the  rather  significant  list  of  docu- 
ments and  categories  of  documents 
brought  to  our  attention  by  the  Sena- 
tor from  Kansas  and  then  have  tried, 
to  the  best  of  our  ability,  to  determine 
what  if  any  information  in  that  cate- 
gory of  documents  is  relevant. 

In  the  Deacon  1  and  2  files  we  have 
found  no  information  relevant  to  the 
matters  before  us. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  no  information  relevant  to  those 
flies,  either,  but  we  know  there  were 
files  called  either  Deacon  or  Decon  1 
and  2,  and  information  was  given  that 
if  they  were  examined,  they  would  show 
a  tie  between  Torrijos  and  Castro,  and 
possibly  their  coimection  with  drugs. 
That  is  why  I  believe  it  was  important. 
If  there  is  no  truth  to  it,  we  can  forget 
about  it  and  move  on  to  something 
€lse. 

Mr.  BAYH.  Let  me  say  to  my  friend 
from  Kansas,  L'  he  will  forgive  the  in- 
terruption, that  we  are  absolutely  cer- 
tain on  the  drug  traffic  and  Torrijos,  or 
any  other  officials  in  Panama.  We  have 
asked  the  staff  to  check  to  make  abso- 
lutely certain  that  the  same  is  true  as 
far  as  Castro  and  the  Torrijos  family 
are  concerned.  We  should  know  in  the 
next  few  minutes. 
Mr.  DOLE.  We  can  come  back  to  that. 
Mr.  BAYH.  Why  not  just  leave  it  that 
my  answer  stands  as  no  relevant  docu- 
ments. If  that  is  not  the  case,  I  will  cer- 
tainly bring  it  to  the  attention  of  my 
colleagues. 

Mr.  DOLE.  That  is  certainly  satisfac- 
tory to  the  Senator  from  Kansas. 

Involvement  in  international  drug 
traffic  by  Omar  Torrijos  or  any  mem- 
bers of  the  Panama  Government,  I 
think,  does  cast  some  doubt  on  the  in- 
tegrity, reliability,  trustworthiness,  and 
future  cooperation  of  the  government 
with  respect  to  treaty  provisions.  I  have 
made  that  statement  before,  and  based 
on  that  statement,  at  least  as  far  as  my 
own  personal  knowledge  is  concerned. 
General  Torrijos  has  denied  any  per- 
sonal involvement.  He  in  fact  denied 
any  knowledge  of  his  brother's  involve- 
ment; and  if  it  is  now  demonstrated 
these  were  not  accurate  statements,  we 
have  to  ask  the  question,  can  he  be 
trusted  with  any  treaty  commitment? 
Maybe  we  should  not  worry  about  that. 
Maybe,  as  the  Senator  from  New  York 
has  said,  it  makes  no  difference  what 
Torrijos  says  or  does,  or  what  his  family 
does. 

I  am  not  concerned  with  what  his 
family  does  unless  he  had  knowledge 
aided,  protected,  abetted,  or  in  some  way 


helped  them  pursue  that  policy,  what- 
ever it  may  have  been. 

There  is  no  doubt  that  General  Tor- 
rijos was  alerted  by  John  Ingersoll,  the 
BNDD  director,  in  June  of  1972  that  his 
brother  Moises  was  involved  in  the  drug 
traffic.  I  assume  we  can  now  presume 
that  General  Torrijos  did  in  fact  alert 
Moises  to  the  pending  arrest.  That  fact 
cannot  be  ignored. 

In  fact,  he  appointed  him  ambassador 
to  Spain,  which  I  assume  gives  him  some 
cloak  of  immunity.  I  doubt  you  can  arrest 
and  detain  ambassadors,  even  if  there  is 
an  indictment  outstanding?  I  do  not 
know,  but  that  is  a  question  that  deserves 
consideration. 

So  it  seems  to  the  Senator  from  Kan- 
sas that  ratification  of  the  treaties  is  a 
matter  involving  the  reputation  and 
political  strength  of  the  Torrijos  regime, 
and  we  should  determine  in  advance,  if 
we  can,  just  what  type  of  government — 
it  is  really  only  one  person;  it  is  a 
one-man  government — what  kind  of  man 
we  are  propping  up  with  our  money,  not 
our  money,  but  the  taxpayers'  money.  If 
payments  imder  the  treaty  will  amount 
to  $60  million  or  $70  million  in  payments 
per  year,  plus  some  $350  million  in 
economic  aid  pledges,  there  is  no  doubt 
that,  if  we  ratify  the  treaty,  it  will 
strengthen  the  hand  of  Omar  Torrijos. 
Maybe  it  should  be  strengthened.  May- 
be It  was  an  act  of  statesmanship  on  his 
part  to  persuade  some  60  percent  of  the 
Panamanians  to  support  the  treaties. 

He  has  been  in  power  for  10  years, 
and  is  still  a  relatively  young  man.  I  do 
not  know;  maybe  some  other  Senators 
may  know  when  he  plans  to  leave  office, 
but  I  would  suggest  that  does  become  a 
factor.  I  suggest  we  look  at  the  chronol- 
ogy of  the  development  of  the  inquiry 
into  the  Panama  drug  operations  just  in 
the  past  several  months. 

As  I  recall,  it  was  last  September  that 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  proceeded  to  investigate  or 
launched  an  investigation  [class  de- 
leted]. That  hearing  was  aborted,  I 
guess  would  be  the  proper  word;  it  was 
at  least  ended. 

On  October  3,  we  had  the  briefing  of 
President  Carter  by  Attorney  General 
Bell  on  the  relevant  facts  concerning 
the  drug  traffic  an  dthe  Panamanian 
regime,  which  was  made  public.  There 
was  the  reference  to  "safe"  congression- 
al sources,  which  I  guess  was  the  Senate 
leadership  and  others  on  the  appropri- 
ate committees.  Then  3  days  later,  on 
October  6,  we  had  the  Attorney  General 
and  the  DEA  Administrator  briefing  the 
Senate  leadership,  including  Senators 
Byrd,  Baker,  and  Goldwater,  on  these 
matters,  and  directing  that  all  the  intel- 
ligence files  be  given  to  the  Senate  com- 
mittee. 

Then  later  we  had  Bill  Lenck  of  the 
DEA  staff  and  others  examining  the 
documents  behind  closed  doors,  and 
there  has  been  the  suggestion  that  some 
of  the  key  documents  may  have  been  re- 
moved at  that  time.  Two  days  later  the 
files  are  removed  from  DEA  headquar- 
ters to  the  Washington  field  office  of 
DEA,  without  the  usual  accoimting  pro- 
cedures, and  then  returned  on  October 


13.  It  has  been  reported— and  again  it  is 
something    we    ought    to    clarify— that 
some  of  the  files  were  destroyed  or  re- 
directed during  the  move. 
Mr.  BAYH.  Will  the  Senator  yield? 
Mr.  DOLE.  I  was  going  to  ask  if  you 
could  clarify  those  matters  right  now? 
Mr.  BAYH.  When  I  read  that  in  the 
paper  I  was  very  distressed.  I  was  dis- 
tressed at  the  allegations  that  maybe  the 
Attorney  General  had  locked  some  of 
these  things  in  his  safe. 

We  have  investigated  this  as  thor- 
oughly as  it  is  possible  to  investigate  it, 
and  I  am  of  the  opinion  that  there  is 
absolutely  no  fact  to  substantiate  either 
one  of  these  allegations.  In  fact,  in  the 
rather  unique  circumstances  which  sur- 
rounded the  way  in  which  those  docu- 
ments ultimately  reached  the  Senate 
here,  the  product  of  more  than  normal 
effort,  the  order  came  down  Friday  after- 
noon sometime  that  we  wanted  those 
documents,  and  Friday  evening  they 
worked  until  midnight  and  brought  them 
all  out  of  their  normal  filing  places  and 
put  them  in  one  centralized  place  so  they 
could  make  sure  we  got  everything. 

If  the  Senator  would  like,  I  have  a 
statement  here  that  has  been  prepared 
by  Mr.  William  Lenck,  who  is  the  execu- 
tive assistant  to  the  Administrator  of 
DEA.  I  could  read  that  into  the  Record. 
or  place  It  in  the  Record  as  the  Senator 
wishes.  But  I  am  convinced  that  both 
this  plus  the  conversations  I  have  had 
with  the  Attorney  General  and  the  peo- 
ple in  the  Justice  Department  that  if 
there  is  any  information  that  we  have 
got,  I  cannot  believe  that  anyone  has 
tried  to  spirit  some  information  out  of 
there  and  hide  it  or  destroy  it.  We  have 
no  information  to  Indicate  that  at  all. 

These  things  seem  to  knit  together, 
and  the  staff  that  has  examined  this, 
and  are  much  more  expert  in  this  than 
I,  are  convinced  that  if  there  had  been 
removal,  if  some  of  the  documents  had 
been  removed,  sooner  or  later,  because 
of  the  way  all  these  things  are  coded 
and  one  thing  and  another,  we  would 
find  out  about  it. 

We  have  run  them  backwards  and  for- 
wards in  our  committee  and  on  some  of 
the  retrieval  machines  which  are  avail- 
able to  us. 

Mr.  DOLE.  Again,  is  the  chairman 
satisfied  that  the  information  which  was 
there  on  October  7  was  still  there  on 
October — I  do  not  know  what  date  they 
were  turned  over  to  the  Intelligence 
Committee,  but  I  guess  late  October— I 

do  not  know  the  precise  date 

Mr.  BAYH.  It  was  a  mater  of  a  very 
few  days.  The  problem  was  that  we  had 
a  weekend  there  in  which  the  normal 
repository  was  not  open,  which  caused 
Mr.  Lenck  to  take  them  to  his  home. 
Then,  because  he  had  not  received  clear- 
ance from  the  CIA.  he  could  not.  In  fact, 
deliver  those  documents  to  us  without 
getting  what  they  call  third  party  clear- 
ance. So  he  put  them  in  the  only  place  he 
thought  really  had  the  kind  of  security 
necessary,  and  that  was  the  vault  in  the 
Washington  field  office. 

If  there  is  no  objection,  I  would  ask 
unanimous  consent  to  print  in  the  Rec- 
ord at  this  point  Mr.  Lenck's  day-by- 
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day,  almost  hour-by-hour,  assessment  of 
how  these  documents  were  handled. 

Mr.  DOLE.  It  would  be  very  helpful. 
Again,  I  have  not  read  the  information, 
but  I  understand — we  have  a  copy  here — 
it  does  give  a  running  account  of  what 
happens. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  following  is  a  statement  regarding  the 
details  of  the  handling  of  DEA  files  related 
to  Panama  In  early  October: 

1.  On  October  7.  1977.  as  a  result  of  an  af- 
ternoon meeting  with  the  Senate  Intelligence 
Committee  staff.  DEA  was  requested  to  have 
relevant  file  information  and  copies  of  same 
furnished  to  the  committee  by  10  a.m.  on 
October  8.  As  a  result,  at  approximately  5:30 
p.m.  on  October  7,  I  tasked  DEA  officials  from 
the  offices  of  Enforcement,  Intelligence. 
Internal  Security  and  the  DEA  File  Room 
with  the  task  of  gathering  all  the  files  related 
to  Panama  and  drugs  Into  a  central  area  In 
the  Intelligence  office.  I  advised  the  con- 
cerned officials  that  It  would  be  necessary  to 
centnlize  the  files,  review  them  for  relevant 
material  related  to  the  issue  of  Panama  and 
drugs  and  to  make  copies  of  the  relevant 
material.  The  concerned  officials  from  the 
listed  offices  assembled  approximately  thirty 
employees  and  this  task  group  proceeded 
from  approximately  6  p.m.  until  11  p.m.  the 
evening  of  October  7  to  complete  the  pre- 
scribed task  and  four  copies  of  the  relevant 
material  were  made  with  third-agency  doc- 
ument copies  having  been  segregated  from 
the  DEA  copies. 

2.  At  approximately  11  pjn.,  with  an  escort 
by  an  Inspector  from  the  Office  of  Internal 
Security.  I  moved  the  files  from  DEA  Head- 
quarters to  my  residence  in  Temple  Hills, 
Maryland  where  I  kept  them  in  my  posses- 
sion overnight  anticipating  the  delivery  of 
them  at  10  in  the  morning  of  October  8.  1977. 

3.  At  9  ajn.  on  October  8,  1977.  it  was  de- 
termined that  the  CIA  had  not  yet  author- 
ized the  release  of  any  third-agency  mate- 
rials and  therefore  I  was  precluded  from  fur- 
nishing approximately  eight  cartons  of  DEA 
files  themselves  to  the  Committee  since  they 
contained  third-agency  materials.  At  that 
point,  rather  than  having  the  eight  cartons 
of  files  taken  to  the  Intelligence  Committee 
offices  on  Capitol  Hill.  I  ordered  that  the  files 
be  taken  to  the  vault  of  the  DEA  Washington 
District  Office,  which  I  determined  was  the 
only  secure  location  available  at  that  par- 
ticular time  in  the  Washington.  D.C.  area. 
(Access  to  the  areas  of  DEA  Headquarters 
were  inaccessible  at  that  time).  I  then  pro- 
ceeded to  Capitol  Hill  and  furnished  to  the 
Senate  Intelligence  Committee  staff  copies 
of  all  DEA  documents  which  were  made  from 
the  DEA  files  themselves  in  the  eight  car- 
tons. I  did  not  furnish  the  copies  of  third- 
agency  material  which  I  also  had  in  my  pos- 
session. Copies  of  DEA  materials  and  third- 
agency  materials  were  furnished  to  Mr.  Phil- 
lip Jordan.  Special  Assistant  to  the  Attorney 
General,  and  copies  of  DEA  materials  and 
third-agency  materials  were  retained  in  the 
Intelligence  Office  and  I  retained  one  copy 
of  the  DEA  materials  and  two  copies  of  the 
CIA  materials  since  the  copies  of  the  third- 
agency  materials  were  not  furnished  to  the 
Committee. 

4.  On  Thursday,  October  13,  1977.  when  it 
was  determined  that  the  Senate  Intelligence 
Committee  was  satisfied  with  the  copies  of 
the  DEA  materials  that  they  had  received  on 
October  8.  and  that  the  Committee  did  not, 
at  that  point,  desire  to  review  the  DEA  files 
themselves  which  were  In  the  eight  cartons 
in  the  Washington  field  office  vault.  I  ordered 
that  the  eight  cartons  be  returned  to  DEA 
Headquarters  and  they  were  returned  at  ap- 
proximately 10  a.m.  that  date.  Those  files, 


and  other  file  materials  subsequently  located 
by  DEA  have  been  retained  In  a  limited  ac- 
cess area  in  the  DEA  Intelligence  Office  on 
the  lOth  fioor  In  DEA  Headquarters  and 
copies  of  all  of  this  material  has  been  fur- 
nished to  the  8enat^  Intelligence  Committee 
on  a  continuing  basis  since  October  8,  1977. 
At  no  time  after  the  files  were  placed  in 
the  cartons,  was  any  material  removed  or  de- 
stroyed from  the  files  themselves.  A  total  of 
four  copies  was  made  of  the  file  material — 
the  first  went  to  the  Committes  (less  third- 
agency  documents,  which  I  retained),  the 
second  was  retained  in  the  DEA  Intelligence 
Office,  the  third  was  given  to  Mr.  Phillip 
Jordan,  Special  Assistant  to  the  Attorney 
General  and  the  forth  was  retained  by  me. 
William  M.  Lenck, 
Executive  Assistant  to  the 

Administrator,  DEA. 

Mr.  DOLE.  Again.  I  would  say  to  the 
distinguished  chairman  that  there  are  a 
lot  of  nmiors  around  about  what  did 
happen.  I  do  not  quarrel  with  the  execu- 
tive assistant.  Mr.  Lenck,  but  in  our  deal- 
ings with  DEA,  they  were  less  than  can- 
did at  times,  in  my  opinion.  The  state- 
ment will  be  very  helpful. 

Mr.  HELMS.  I  would  like  to  direct  a 
question  to  the  distinguished  Senator 
from  Indiana. 

It  is  not  clear  to  me.  Senator,  what 
disposition  is  to  be  made  regarding  the 
Shamrock  file  and  Northern  Lights  file. 
What  precisely  did  you  tell  Senator 
Thurmond  this  morning? 

Mr.  BAYH.  What  we  have,  which  has 
been  put  into  the  record,  is  the  state- 
ment prepared  by  Admiral  Inman,  of 
NSA,  relative  to  Shamrock.  We  have  put 
that  into  the  record. 

The  Northern  Lights  matter  is  still 
under  investigation. 

I  take  that  back.  It  was  under  inves- 
tigation until  this  moment,  at  which 
time  the  following  assessment  can  be  de- 
livered to  my  colleague : 

This  morning  the  Senator  from  South 
Carolina  did  make  allegations  concern- 
ing the  committee's  access  to  the  DEA 
files  pertaining  to  a  DEA  operation 
called  Northern  Lights. 

In  essence,  the  allegation  is  that  these 
files,  which  the  Senator  alleges  were  not 
made  available  to  the  committee,  con- 
tain information  to  the  effect  that  Cas- 
tro and  or  Cuba  and  some  outfit  were 
involved  in  the  narcotics  trafficking 
matter  along  with  Torrijos'  brother.  We 
have  checked  out  this  matter  and  found 
the  following : 

Northern  Lights  was  a  specialized  DEA 
intelligence  operation  that  started  3 
years  ago  in  Vancouver,  Canada.  Under 
this  operation,  Canadian  law  enforce- 
ment officials  provided  DEA  information 
on  the  telephone  numbers  called  by  nar- 
cotics couriers  from  Southeast  Asia  as 
they  arrived  in  Vancouver.  Apparently, 
Vancouver  has  an  unusual  telephone 
system  whereby  toll  records,  both  incom- 
ing and  outgoing,  telephone  numbers, 
are  recorded.  Therefore,  by  review  of  the 
toll  numbers.  DEA  was  unable  to  identi- 
fy certain  traffickers. 

We  have  asked  DEA  whether  any  in- 
telligence derived  from  that  operation 
was  denied  the  committee.  No  informa- 
tion derived  from  that  operation  per- 
taining to  the  committee's  inquiry  was 
denied  the  committee.  Indeed,  a  number 


of  reports  which  appear  in  other  flies 
were  provided  to  the  committee. 

Mr.  HELMS.  Would  you  repeat  the 
last  sentence? 

Mr.  BAYH.  No  information  derived 
from  that  operation  pertaining  to  the 
committee's  inquiry  was  denied  the  com- 
mittee. Indeed,  a  number  of  reports 
which  appear  in  other  files  were  provided 
the  committee. 

Mr.  HELMS.  So.  as  I  understand  it, 
the  files  were  not  requested  to  be  made 
available? 

Mr.  BAYH.  In  essence,  what  you  and  I 
are  concerned  about.  Senator  Helms,  1» 
that  there  was  no  information  which 
came  out  of  Northern  Lights  in  any  way 
involving  the  Torrijos  family  or  Pana- 
manian officials  in  the  drug  trafficking, 
in  the  so-called  Cuban  connection.  There 
is  just  nothing  there. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  DOLE.  To  go  on  with  the  chronol- 
ogy of  the  inquiry  into  the  Panama  drug 
operations,  on  October  13.  the  Senator 
from  Kansas  received  the  allegation  of 
involvement  by  General  Torrijos  and 
members  of  his  family  along  with  a 
list  of  45  DEA  file  codes  relating  to  the 
matter.  We  will  have  a  chance  to  go 
through  each  of  those  later.  On  that 
date,  the  Senator  from  Kansas  made 
a  statement  on  the  Senate  fioor. 

On  October  14.  the  Senator  from  Kan- 
sas submitted  a  freedom  of  information 
request  for  DEA  files  mentioned  in  the 
list  and  any  other  relating  to  the  To- 
rrijos family  involvement  in  drug  traf- 
ficking operations. 

It  was  sometime  in  that  area  that  I 
guess  DEA  files  that  Mr.  Lenck  had  taken 
home,  or  wherever,  were  delivered  to  the 
Senate  Intelligence  Committee. 

On  October  26.  this  Senator  met  with 
Mr.  Bensinger  and  Mr.  Lenck  in  my 
office,  and  I  was  advised  that  the  files 
had  been  given  to  the  Intelligence  Com- 
mittee, so  they  would  have  been  delivered 
in  October.  I  was  told  that  the  files  were 
moved  earlier — that  has  been  clarified 
now  by  the  chairman — for  security  rea- 
sons. I  do  not  quarrel  with  that. 

At  that  time  I  renewed  or  reaffirmed 
my  freedom  of  information  request  per- 
sonally to  Mr.  Bensinger. 

On  December  16,  and  again  it  is  noth- 
ing of  a  great  revelation,  the  Senator 
from  Kansas  received  75  pages  of  heavily 
censored  DEA  files  relating  to  Panama 
drug  trafficking,  and  none  mentioned  the 
Torrijos  family.  Other  materia!  was 
withheld  on  national  security  grounds 
because  it  might  "jeopardize,"  as  I  re- 
call, our  foreign  policy  interests. 

On  December  18,  the  Senator  from 
Kansas  filed  an  appeal  with  the  Justice 
Department,  and  the  appeal  is  still 
pending  at  the  present  time. 

On  December  30,  this  Senator,  along 
with  Senator  Laxalt  and  certain  mem- 
bers of  the  staff,  met  the  General  Tor- 
rijos in  Panama  City.  We  asked  General 
Torrijos  if  we  could  ask  any  questions 
we  had  on  our  mind,  saying  some  were 
very  personal,  some  might  be  offensive 
He  said,  "Ask  me  anything  you  like." 

So  we  asked  him  about  the  drug  idle- 
gations.  He  said,  earlier  as  I  recalled, 
"Your   Government   is   playing   games 
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They  should  cooperate  with  the  Sena- 
tor's request  on  such  a  serious  matter. 
I  will  contact  them  myself  and  ask  that 
they  comply  with  your  request.  I  will 
send  documents  of  my  own  on  this 
matter." 

Well,  the  Senator  from  Kansas  is  still 
waiting  for  the  documents  from  General 
Torrijos.  We  did  send  a  letter  in  Jan- 
uary. 

On  January  31,  1978,  the  Senator  from 
Kansas  received  Xerox  copies  of  two  DEA 
files  from  an  unknown  source.  They  were 
left  in  my  office.  I  understand  the  Sena- 
tor from  Nevada  (Mr.  Laxalti  received 
the  same  copies.  Both  would  implicate 
General  Torrijos  and  members  of  his 
family  in  dmg  smuggling  and  contra- 
band operations. 

On  February  3  the  Senator  from  Kan- 
sas sent  copies  of  the  two  files  to  Ben- 
singer  to  inquire  as  to  their  authenticity. 
On  February  7,  Mr.  Bensinger  offered  to 
brief  me  personally  on  the  matter. 

Then  on  February  10,  before  the  recess, 
of  course,  there  was  a  discussion  about  a 
closed  session.  That  was  agreed  to. 

We  also  understand,  and  again  this  is 
a  matter  of  some  conjecture  that  may  or 
may  not  be  relevant,  that  on  February  13, 
there  was  a  phone  call  from  the  Attorney 
General  to  Mr.  Bensinger  which,  in  ef- 
fect, suggested  that  he  "neutralize  the 
drug  situation." 

Then  on  February  15,  the  Senator  from 
Kansas  received  an  additional  64  pages 
of  sanitized  DEA  files.  I  might  suggest 
that  most  of  it  was  newspaper  clippings 
from  the  New  York  Times  and  other 
daily  newspapers,  with  some  statements 
made  by  this  Senator  and  other  Senators 
in  the  Congressional  Record.  There 
really  was  not  anything  of  any  value. 
In  the  one  document  concerning  the  trip 
to  Panama  by  John  Ingersoll,  to  give 
anybody  who  might  still  be  present  a 
sample  of  what  might  be  left  on  that 
page,  two  lines  on  page  1  were  left  and 
page  2  was  missing. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  DOLE.  So  we  did  not  get  a  great 
deal  of  information  from  the  Drug  En- 
forcement Administration.  Maybe  they 
were  under  some  restraint.  But  it  seemed 
to  me  they  were  less  than  forthcoming 
in  efforts  to  find  out  what  material  was 
available.  I  might  suggest  that  that  led 
to  the  request  for  a  closed  session,  be- 
cause those  of  us  who  had  an  interest 
had  no  other  choice.  It  seems  to  me,  as 
the  distinguished  Senator  from  North 
Carolina  pointed  out  earlier,  there  has 
not  been  a  great  deal  happen  that  could 
not  have  been  done  in  a  public  session, 
but  it  seemed  to  some  of  us  that  we  could 
not  discuss  the  drug  issue  unless  we  were 
in  a  closed  session  and  then,  at  the  ap- 
propriate time,  move  to  make  as  much 
of  the  information  public  as  possible. 

That,  more  or  less,  sets  the  stage  as 
far  as  the  Senator  from  Kansas  is  con- 
cerned concerning  the  first  information 
received  by  this  Senator  and  the  efforts 
made  by  this  Senator  to  obtain  the  in- 
formation without  the  necessity  of  de- 
laying the  Senate,  taking  the  Senate's 
time,  in  satisfying  the  Senator  from 
Kansas  as  to  whatever  the  allegations 
may  have  been. 


We  have  clarified  a  great  many  of  them 
and  I  thank  the  distinguished  chair- 
man, because  there  were  a  great  many 
rumors  spread  around  the  Capitol  and  a 
lot  of  stories  floating  around  about  what 
happened  to  these  drug  files  between 
October  7  and  October  9,  or,  really,  up 
to  the  time  they  were  turned  over  to  the 
committee.  I  accept  the  statement  of  Mr. 
Lenck  and  the  comments  by  the  chair- 
man. Also,  I  accept  the  chairman's  com- 
ments with  reference  to  Deacon  1  and 
Deacon  2  files.  There  have  been  a  lot  of 
stories  about  those  files,  how  they  would 
tie  Castro  and  Torrijos  together,  possibly 
in  drug  trafficking.  I  accept  the  state- 
ment of  the  distinguished  chairman  of 
the  committee.  I  have  no  reason  to  doubt 
it.  As  he  has  indicated,  they  are  making  a 
check.  Unless  there  is  some  change,  that 
answer  will  stand. 

I  am  wondering  also,  Mr.  Chairman,  if 
the  committee  has  available  a  study 
called  "Study  of  the  illicit  opium,  mor- 
phine, and  heroin  traffic  in  South  Amer- 
ica, 1973-76,  GFZB-75-8033,"  published 
April  1,  1971.  Is  that  document — I 
checked  with  the  staff  yesterday  and  they 
indicated  that  that  document  was  avail- 
able. 

Mr.  BAYH.  Yes,  that  document  is 
available. 

Mr.  DOLE.  Rather  than  read  it.  is  a 
member  of  the  staff  prepared  to  respond 
to  questions  on  that  study? 

Mr.  BAYH.  I  am  advised  by  the  staff 
there  is  only  about  one  paragraph  in 
that  entire  document  that  is  relevant.  If 
the  Senator  would  like,  I  shall  be  glad 
to  read  it  into  the  Record. 

Mr.  DOLE.  That,  again,  would  satisfy 
certain  inquiries  on  this  particular  part 
of  the  study  as  far  as  this  Senator  is 
concerned. 

Mr.  BAYH.  I  call  the  Senate's  atten- 
tion to  the  document  mentioned  by  the 
Senator  from  Kansas,  further  to  page 
102,  the  top  of  the  page,  subsection  (b>, 
which  says: 

Heroin  production.  In  1973,  an  active 
heroin  laboratory  was  seized  and  destroyed 
in  Panama.  Acidic  anhydride  and  other  pre- 
cursors, heroin  and  morphine  base,  were  also 
seized  at  the  time.  This  seizure,  however,  was 
conducted  In  a  clandestine  manner  by  the 
Panamanian  Government,  which  has  never 
openly  or  officially  admitted  to  United  States 
officials  or  to  the  public  the  fact  that  the 
heroin  laboratory  was  active  in  that  coun- 
try. Review  of  available  files  failed  to  dis- 
close any  further  developments  In  the  mat- 
ter and  there  has  been  no  other  reporting 
of  the  presence  of  heroln-produclng  labora- 
tories In  Panama. 

I  think  it  is  fair  to  say  that  our  study 
of  this  problem  would  substantiate  this, 
that  this  is  a  rather  unique  situation. 
There  has  been  a  lot  of  heroin  moving  in 
and  out  of  Panama,  but  we  were  not 
aware  of  any  laboratories,  and  this  is 
the  only  one  anybody  has  ever  found. 
When  they  found  it,  they  closed  it  down 
themselves  and  didn't  want  to  say  any- 
thing about  it,  but  we  found  out  about 
it  and  it  is  listed  in  that  report. 

Mr.  DOLE.  Well,  the  chairman  has 
indicated  what  the  report  contains.  It  is 
fair  to  say,  then,  that  there  is  no  ref- 
erence in  that  report  to  any  activity  by 
General  Torrijos  in  drug  trafficking. 
There  is  no  mention  at  all  of  Torrijos. 


Mr.  BAYH.  That  is  accurate. 

Mr.  DOLE.  Again,  that  satisfies  this 
Senator  as  far  as  some  of  the  questions 
raised  about  Torrijos. 

Mr.  Chairman,  the  Senator  from  Kan- 
sas has  a  number  of  questions  that  may 
have  been  answered,  but  I  think  they  can 
be  disposed  of  rather  quickly. 

Mr.  SARBANES.  Could  I  interject, 
what  was  the  date  of  that  lab  being 
seized? 

Mr.  DOLE.  1973. 

Has  General  Torrijos  ever  been  the 
subject,  as  distinguished  from  the  tar- 
get, of  an  investigation  by  either  the 
U.S.  Justice  Department,  U.S.  DEA,  or 
the  U.S.  grand  jury  with  respect  to 
illegal  Panamanian  drug  operations? 

Mr.  BAYH.  The  answer  is  no. 

Mr.  DOLE.  One  file,  in  particular, 
states  that  the  information  is  for  the 
purpose  of  supplying  investigative  leads. 

Mr.  BAYH.  I  am  sorry.  I  was  trying  to 
make  certain  that  the  previous  answer 
was  accurate. 

We  had  an  investigation  which  was 
directed  and  targeted  at  someone  else, 
a  fellow  by  the  name  of  Rivas,  which  is 
the  principal  in  one  of  the  other  docu- 
ments that  you  have  asked  questions 
about.  In  the  process  of  investigating 
this  particular  matter,  we  found  out  that 
there  were  allegations  from  an  inform- 
ant that  attempted  to  tie  Rivas  and  Tor- 
rijos together.  But  in  my  judgment,  if 
you  want  to  deal  with  specifics,  the  staff 
has  totally  discredited  that.  There  just 
is  no  tie-in  there. 

The  answer  is  no. 

Forgive  me.  Your  next  question. 

Mr.  DOLE.  You  may  have  answered 
that,  because,  as  I  remember,  and  I  have 
it  here  now,  the  file  states  that  the  in- 
formation is  for  the  purpose  of  supply- 
ing investigative  leads.  If  we  look  at  that 
file,  it  is  called  "intelligence  report," 
[  class,  deleted  1 .  It  says : 

This  report  Is  for  confidential  and  exclu- 
sive use  of  law  enforcement  agencies  only. 
Information  contained  herein  Is  not  for  evi- 
dential use  as  contents  were  collected  by 
sensitive  sources.  The  Information  Is  for  the 
purpose  of  supplying  Investigative  leads  and 
contains  neither  recommendations  nor  con- 
clusions. 

[  Class,  deleted  1 

That  is  my  understanding.  Again,  that 
this  is  an  authentic  document;  is  that 
correct? 

Mr.  BAYH.  That  is  an  authentic  doc- 
ument, that  is  accurate. 

Mr.  DOLE.  Now,  was  some  determina- 
tion made  as  to  the  credibility  of  Rivas, 
was  an  investigation  made  to  see  if,  in 
fact,  he  did  maintain  his  bank  account 
and  if  he  did,  in  fact,  have  contact  with 
Torrijos? 

Mr.  BAYH.  Yes. 

What  happened,  generally,  was  that 
this  investigation  was  leaked  to  the 
press,  whereupon  DEA  went  in  and  sub- 
penaed  some  of  the  records  contained 
as  a  result  of  the  investigation. 

We  asked  DEA  to  make  assessments  of 
the  intelligence  themselves,  and  para- 
graph one,  as  related  previously,  in 
which  Rivas  pointed  out  that  he  was  in 
partnership  with  Omar  Torrijos,  in  es- 
sence, the  DEA  assessed  that  that  infor- 
mation was  in  the  form  of  an  unsub- 
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stantiated  allegation,  and  there  was 
absolutely  no  followup  of  investigative 
leads  to  substantiate  the  allegations. 

They  made  the  same  assessment  about 
paragraph  3  where  General  Torrijos' 
name  was  once  again  mentioned. 

In  our  staff  study,  we  found  that 
where  the  source  had  suggested  that  the 
bank  account  was  in  size  of  $750,000,  our 
staff  found  on  investigation  it  had  never 
been  any  larger  than  $250,000. 

In  looking  at  what  had  happened  as 
the  money  moved  in  and  out  of  the  bank 
account,  there  was  absolutely  no  contact 
whatsoever  that  could  lead  one  to  rea- 
sonably believe  that  any  of  the  Tor- 
rijoses  were  involved. 

In  all  fairness,  as  I  recall,  there  was 
one  transaction  that  could  well  have 
been  drug-oriented  that  Rivas  was  in- 
volved in  on  his  own. 

This  in  no  way  ties  in  with  Torrijos, 
but  it  might  lend  credibility  to  the  be- 
lief Rivas  himself  is  involved  in  heroin 
traffic. 

Mr.  DOLE.  Can  we  be  supplied  the  in- 
formation on  that  transaction? 

Mr.  BAYH.  Yes. 

Mr.  DOLE.  Can  we  do  that  now.  for 
the  record? 

Mr.  BAYH.  Well.  I  have  pretty  well 
told  you. 

Mr.  DOLE.  We  can  do  that  later,  I  do 
not  want  to  detain 

Mr.  BAYH.  We  are  talking  about  the 
secret  grand  jury  report  here  and  we 
are  treading  on  some  rather  hazardous 
ground,  I  think,  even  to  get  access  to 
that  kind  of  information. 

But  we  did  get  access  to  it  and  I  made 
it  available,  as  I  remember  it,  which  I 
am  advised  by  the  staff  is  an  accurate 
recollection. 

Mr.  DOLE.  Is  there  some  way  in  addi- 
tion, and  I  do  not  dispute  the  chairman's 
statement,  but  is  there  something  that 
could  be  supplied  for  the  record  that  in- 
dicates from  some  independent  source 
that  Rivas  was  not  a  credible  witness? 

Mr.  BAYH.  Well,  the  DEA  assessment 
is  that  we  are  talking  about  nonsubstan- 
tiated  allegations  and  I  do  not  know 
whether  that  comes  close  to  what  the 
Senator  is  looking  for. 

Mr.  DOLE.  I  mean,  somebody  took  a 
statement,  this  special  agent,  and  he  said 
that  the  information  is  for  purposes  of 
supplying  investigative  leads.  You  know, 
if  it  is  not  a  credible  source  of  informa- 
tion, then,  because  it  is  hearsay,  it  is  a 
confidential  source  in  direct  conversa- 
tion with  Rivas. 

Can  we  be  told  who  the  confidential 
source  is? 

Mr.  BAYH.  No.  We  cannot  be  told  who 
the  confidential  source  is  because  that 
would  really  jeopardize  that  individual. 

The  DEA  assessment  of  this  particular 
individual  is  that  the  source,  the  infor- 
mant, is  credible,  that  he  has  a  record  of 
accurately  reporting  what  he  has  heard. 

But,  in  this  business,  you  never  know 
whether  what  the  informant  hears  is 
accurate  or  not. 

Not  being  a  student  of  the  drug  traf- 
fic, I  am  told  that  it  is  common  custom 
for  people  who  want  to  get  financing  and 
want  to  get  involved  in  the  business  op- 
erations, to  hold  themselves  out  as  being 


the  best  friends  or  partners  or  related  to 
someone  in  high  office  some  place  else. 

Now,  the  source,  the  informant,  is 
called  reliable.  So  we  can  assume  that 
he  passed  on  what  he  got,  which  was  a 
self-serving  kind  of  statement  from  this 
Rivas  fellow. 

There  is  no  substantiation  to  these 
allegations  and,  apparently,  no  one  took 
them  seriously  enough  or  credibly  enough 
to  conduct  an  investigation  to  substan- 
tiate the  allegation.  We  have  no  other 
information  to  substantiate  them  at  all. 
Mr.  DOLE.  Well,  then  the  record  we 
are  making  is  to  be  completed,  by  saying 
this  is  the  only  document  with  reference 
to  Rivas  in  this  transaction.  There  was 
no  followup  to  determine  the  credibility 
of  the  statement  and  no  effort  to  pursue 
any  of  the  leads  that  may  have  been 
given,  or  any  contacts  with  any  of  those 
names  [class,  deleted],  including  To- 
rrijos, and  Hugo  Torrijos,  the  brother, 
nor  mentioned  in  that  list  of  names. 

Is  this  all  there  is,  just  this  document 
floating  around  by  itself  and  no  corro- 
boration. 
Mr.  BAYH.  That  is  exactly  it. 
Now,  Rivas  himself  is  in  trouble.  We 
have  the  grand  jury  subpena  to  check 
records.  We  have  been  able  to  look  into 
his  bank  file,  bank  record,  and  in  all  of 
this  investigation  directed  at  Rivas,  not 
Torrijos,  there  is  no  evidence  to  tie  Rivas 
to  Torrijos. 

I  think  that  is  what  the  Senator  is 
looking  for. 
Mr.  DOLE.  Yes. 

Mr.  BAYH.  This  is  the  only  intelligence 
document  we  have  right  here,  because 
Rivas  is  in  trouble,  and,  at  least,  I  assume 
there  is  some  question  about  him  or  there 
would  not  be  the  grand  jury  subpena 
and,  what  we  have  been  able  to  learn 
from  that  grand  jury  subpena,  Rivas  is 
not  tied  to  Torrijos. 

Mr.  DOLE.  I  do  not  want  to  put  the 
distinguished  chairman  on  the  spot,  but 
I  want  to  satisfy  myself  so  we  make  a 
judgment  later  on.     - 

The  chairman  is  saying  then  for  the 
record  that  there  is  no  credible  evidence 
insofar  as  the  Rivas  allegations  are  con- 
cerned. 

But  you  are  suggesting  then  that  you 
are  satisfied  and  the  committee  is  satis- 
fied that  Rivas  was  not  a  credible  witness 
and  there  was  no  tie  to  General  Torrijos? 
Mr.  BAYH.  That  is  accurate. 
Mr.  DOLE.  Pine. 

Mr.  BAYH.  We  know  what  the  infor- 
mation given  to  the  informant  was.  We 
do  not  know  the  context  of  it. 

As  I  mentioned  earlier,  ofttimes  when 
someone  is  trying  to  get  involved  in  a 
business  deal  in  one  country  that  in- 
volves substantial  kinds  of  money,  needs 
substantial  financing,  it  is  not  at  all  un- 
common, in  fact  it  is  very  common,  and 
that  is  what  makes  this  kind  of  intelli- 
gence very  difficult  to  sort  out.  I  learned 
from  my  intelligence  friends  that  it  is 
sort  of  standard  operating  procedure  to 
claim  you  are  related  to  other  people 
who  have  infiuence,  which  tends  to  sub- 
stantiate your  own  bank  statement,  so 
to  speak. 

Mr.  DOLE.  That  is  satisfactory  to  the 
Senator  from  Kansas. 


I  have  another  question.  It  may  have 
been  answered  in  the  sanitized  version. 
Is  there  reason  to  believe  that  General 
Torrijos.  if  not  a  direct  participant — 
we  have  a  lot  of  hearsay,  but  if  he  is  not 
a  direct  participant,  is  it  fair  to  conclude 
from  what  I  read  on  page  15  of  the  sani- 
tized version,  and  in  one  or  two  other 
places,  that  he  may  be  aiding,  abetting, 
protecting,  or  tolerating  illegal  drug 
traffic  passing  through  Panama?  Maybe 
those  words  can  be  changed,  but  I  think 
we  have  said,  in  effect,  on  page  15 

Mr.  BAYH.  Page  15,  I  think,  pretty 
well  tells  it  in  much  more  succinct 
fashion. 

Mr.  DOLE.  It  says: 

.  .  .  Intelligence  which  we  view  as  reliable 
and  which  we  believe  suggests  that  General 
Torrijos  knew  about  narcotics  trafficking  by 
Government  officials  and  did  not  take  suffi- 
cient action  to  stop  his  brother's  activities. 

Those  are  two  different  matters,  as  I 
see  it — his  brother  being  one  and  officials 
being  the  other. 

Mr.  BAYH.  That  is  accurate. 

Mr.  DOLE.  Who  would  those  Govern- 
ment officials  be?  Is  that  the  Richards 
case,  or  are  they  other  cases? 

Mr.  BAYH.  No.  I  think  the  best  case 
in  question  there  would  be  the  National 
Guard  officer.  Here,  again,  I  do  not  think 
we  have  enough  evidence,  the  kind  of 
thing  on  which  you  could  bring  an  indict- 
ment against  him  in  this  country. 

But  you  are  asking  me,  and  as  one 
colleague  to  the  other,  from  what  I  have 
read  and  sensed  through  all  these  docu- 
ments, there  is  just  a  tremendous 
amount  of  smoke  there,  so  far  as  the 
Guard  official  is  concerned. 

If  I  might  expand  on  that  a  bit :  He  is 
a  very  powerful  figure  in  the  Guard. 
Without  trying  to  excuse  the  unwill- 
ingness of  General  Torrijos  to  really  put 
the  hammer  on  him,  the  general  concep- 
tion is  that  he  is  reluctant  to  do  that 
because  he  needs  his  support  to  maintain 
the  power  base. 

Mr.  DOLE.  But  there  could  be  another 
argument  made.  I  do  not  have  evidence 
on  which  to  base  either  one.  But  it  could 
be  that  there  was  some  connection  be- 
tween him  and  Torrijos  and  that  Tor- 
rijos knew  what  wps  going  on.  What  the 
Senator  from  Kansas  would  like  to  de- 
termine is  this:  Is  there  a  pattern  of 
continued  looking  the  other  way  by  Tor- 
rijos while  government  officials  and 
members  of  his  family  engaged  in  drug 
trafficking?  If  there  is  that  pattern,  and 
if  it  did  continue  over  a  period  of  years 
or  months,  can  we  have  that  informa- 
tion? Can  we  be  told  what  it  is.  so  we 
can  make  a  judgment? 

Mr.  BAYH.  As  I  think  I  mentioned  in 
my  statement,  the  pattern  is  a  positive 
pattern.  Earlier  on  in  the  period  of  our 
study— 1970.  1971.  1972.  on  into  the  1973 
period — you  would  have  to  say  that 
sometimes  the  National  Guard  officer  co- 
operated and  sometimes  he  did  not.  Now 
it  appears,  from  talking  to  our  drug  peo- 
ple, that  he  is  cooperating,  even  to  the 
almost  unheard  of  experience  in  Latin 
American  circles  of  putting  the  long  arm 
of  the  law  on  a  cousin. 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  really  care  about  the  Guard  of- 
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fleer,  unless  he  was  doing  this  with  the 
knowledge  of  Torrijos. 

Mr.  BAYH.  I  use  the  Guard  official  as 
the  fellow  who  is  in  a  position — probably 
in  a  closer  position — to  carry  out  the  will 
of  General  Torrijos.  I  think  his  action 
now  is  a  product  of  being  prodded  by 
Torrijos. 

Mr.  DOLE.  Is  it  fair  to  assume  that 
General  Torrijos  is  a  bright  man  and 
knows  that  we  are  in  the  process  of  nego- 
tiating treaties,  and  this  has  been  on- 
going now  for  the  last  couple  of  years.  It 
has  been  on  the  front  burner,  so  I  guess 
we  could  draw  different  assumptions  as 
to  why  there  is  a  slowdown  in  operations. 

The  Senator  from  Kansas  is  not  really 
too  concerned  about  Hugo  or  Moises  or 
others  unless  there  is  some  connection 
between  what  they  are  doing  and  Gen- 
eral Torrijos.  If  he  has  looked  the  other 
way.  if  he  alerts  his  brother,  that  would 
be  some  involvement.  That  would  not  be 
enough  to  alarm  this  Senator.  But  if 
there  has  been  a  pattern  of  looking  the 
other  way,  then  we  should  have  that  for 
the  record.  As  I  see  the  question,  it  is 
whether  or  not  Torrijos  has  been  in- 
volved— not  once,  but  has  he  been  in- 
volved? That  means  more  than  one  time, 
or  alerting  his  brother.  Apparently, 
somebody  made  the  judgment.  It  says  he 
knew  about  drug  trafficking  by  govern- 
ment officials.  That  is  more  than  one 
official.  And  trafficking,  I  assume,  would 
be  more  than  one  occurrence. 

Mr.  BAYH.  We  have  no  evidence;  and  I 
do  not  believe,  from  what  I  have  seen, 
that  General  Torrijos,  himself,  is  in- 
volved in  narcotics  trafficking.  I  do  be- 
lieve he  had  a  general  awareness  of  what 
some  of  the  people  were  doing,  and  par- 
ticularly it  had  been  brought  to  his  at- 
tention what  his  brother  was  doing.  I 
think  a  fair  assumption  is  that  he  real- 
ized his  brother  was  really  creating  prob- 
lems for  him. 

The  pattern  of  improvement  has  been 
significant  over  the  last  3  or  4  years.  I 
am  not  about  to  suggest  that  it  could  not 
be  better,  but  it  is  much  better  than  it 
was  before. 

Mr.  DOLE.  I  suppose — and  I  do  not 
want  to  be  persistent — it  is  important 
for  some  of  us  to  know  how  long  Torrijos 
looked  the  other  way.  How  long  did  he 
know  about  narcotics  trafficking  and 
what  officials  were  involved? 

Mr.  BAYH.  Let  me  turn  to  one  of  the 
documents  that  has  been  of  some  con- 
cern to  the  Senator  from  Kanssis,  a  re- 
port of  the  Panama  City,  Panama,  dis- 
trict office.  This  document  is  a  history 
and  activities  of  a  violator  by  the  name 
of  Ricardo  Garcia  Ramirez,  class  I  vio- 
lator. It  is  a  summary  of  DEA  informa- 
tion regarding  Garcia  as  a  drug  traffick- 
er. It  does  not  contain  sources  of  allega- 
tions about  General  Torrijos.  It  did  not. 
therefore,  lend  itself,  it  seems  to  me,  to 
the  analysis  of  criticism  or  efforts  to  tie 
Torrijos  in  with  the  drug  trafficking. 
However.  General  Torrijos  is  mentioned 
in  that  document  as  an  associate  of  Gar- 
cia, in  the  second  paragraph  of  the  docu- 
ment. 

Mr.  DOLE.  What  is  the  number  of  that 
one? 


Mr.  BAYH.  Torrijos  is  mentioned  in 
that  document  as  an  associate  of  Garcia, 
in  paragraph  2,  but  that  association 
arises  from  the  fact  that  both  Garcia 
and  Torrijos  served  in  the  Guardia 
Nacional. 

Torrijos  is  mentioned  in  a  favorable 
manner  in  paragraph  3.  That  paragraph 
relates  that  Torrijos  investigated  alle- 
gations of  corruption  in  the  DENI,  which 
is  the  Panamanian  equivalent  of  the 
FBI,  and  removed  Garcia,  who  was  the 
Director  of  DENI. 

The  document  also  points  out  that 
this  subsequently  lead  to  Garcia's  being 
forced  to  resign  his  commission  in  the 
Guardia  Nacional. 

So  we  have  some  evidence  of  Torrijos 
being  willing  to  pursue  it. 

I  think  in  fairness  we  should  say  that 
although  we  know  that  Garcia  was  dis- 
charged as  the  head  of  DENI.  their  FBI, 
and  was  forced  to  resign  his  commission, 
further  [class,  deleted]  files  disclose  that 
later  on,  about  a  year  later,  DENI  agents 
raided  Garcia's  home  in  June  1974,  and 
seized  1  kilo  of  heroin. 

[Class,  deleted] 

[Class,  deleted] 

I  mean  it  is  not  a  clear  picture.  It 
does  show  that  General  Torrijos  was 
trying  to  get  things  shaped  up  but  was 
not  willing  to  go  as  far  as  the  Senator 
and  I  would  go  ourselves  or  would  like 
to  see  him  go. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  imani- 
mous-consent  request  only  and  with  the 
understanding  that  the  request  not  ap- 
pear in  the  Recorp  as  having  disturbed 
the  colloquy? 

Mr.  BAYH.  I  yield. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  closed-door  session 
today  a  complete  transcript  of  the  pro- 
ceedmgs  he  personally  delivered  in  a 
sealed  envelope  by  the  Chief  Reporter 
to  the  Secretary  of  the  Senate;  that  un- 
til tomorrow  afternoon  at  3  o'clock  p.m., 
the  transcript  of  the  remarks  of  each 
Senator  who  participated  in  the  debate 
be  made  available  by  the  Secretary  of 
the  Senate  under  his  direction  only  to 
said  Senators  for  revision  of  their  said 
remarks;  that  for  this  purpose,  the 
transcript  be  secured  in  room  S-406  of 
the  Capitol,  the  Office  of  Classified  Na- 
tional Security  Information;  that  the 
staff  of  the  Intelligence  Committee  be 
authorized  to  sanitize  the  completed  re- 
marks in  that  same  room  under  the 
supervision  of  the  Secretary  of  the  Sen- 
ate or  his  designee;  and  that  when  this 
has  been  completed  the  sanitized  ver- 
sion of  today's  remarks  be  released  to  the 
news  media  no  later  than  40  hours  after 
the  completion  of  business  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
mg  the  right  to  object. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  again  I  do  not  want 
to  take  issue  with  the  sta£f  and  commit- 


tee. Is  there  going  to  be  any  opportunity 
for  other  Senators  on  the  committee  or 
the  Senate  itself  to  pass  on  what  should 
be  excised  from  the  report? 

Mr.  ROBERT  C.  BYRD.  Certainly.  I 
would  include  staff  of  the  Intelligence 
Committee  be  authorized  to  sanitize  the 
completed  remarks  in  that  same  room 
under  the  supervision  of  the  Secretary 
of  the  Senate  or  his  designee  and  the 
chairman  and  ranking  minority  member 
of  the  Intelligence  Committee. 

Mr.  BAYH.  May  I  ask  that  our  leader 
add  one  other? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAYH.  And  in  conjunction  with 
appropriate  officials  from  the  executive 
branch. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  further  re- 
serving the  right  to  object,  I  do  not  know 
whether  this  has  be?n  discussed  with  th? 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Could  we  in- 
clude the  minority  and  majority  leaders 
also  then? 

Mr.  DOLE.  The  only  question  the 
Senator  from  Kansas  has,  and  I  know 
the  Senator  from  West  Virginia  has  the 
same  feeling,  is  as  much  as  can  be  made 
public  should  be  made  public. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  At  the  same  time  I  do  not 
want  to  threaten  anybody  to  fear  for  his 
life  because  of  what  we  released,  so  I  do 
not  have  any  quarrel  with  that,  and  I 
do  not  have  any  qualms  about  the  judg- 
ment of  the  staff.  But  I  think  it  would  be 
helpful — I  was  trying  to  think  how  we 
could — if  some  other  person  could  have 
a  chance  to  look  at  that. 

Mr.  ROBERT  C.  BYRD.  I  have  In- 
cluded the  chairman,  Mr.  Bavh.  the 
ranking  minority  member.  Mr.  Gold- 
water,  the  minority  leader,  Mr.  Baker, 
and  myself,  and  I  will  be  glad  to  broaden 
that  to  other  members  of  the  Intelli- 
gence Committee  if  the  Senator  wishes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  share  some 
concern  about  just  delegating  this  re- 
sponsibility to  staff  and  certain  Mem- 
bers of  the  Senate.  I  think  we  ought  to 
find  out  what  it  is  they  want  to  take  out, 
and  at  that  point  we  would  make  a 
decision. 

It  is  my  strong  feeling  that  the  Intel- 
ligence Committee  has  left  out  a  lot  of 
facts  in  its  sanitized  version  of  this 
report  and  I  see  no  reason  whatsoever 
such  facts  should  not  be  made  public.  I 
appreciate  the  importance  of  not  reveal- 
ing sources  and  of  not  revealing  meth- 
ods of  collecting  information.  But  a  lot 
of  information,  just  facts,  have  been 
omitted  from  this  report. 

I  do  not  know  what  would  happen  in 
the  so-called  sanitization  of  the  tran- 
script of  these  proceedings  here  in  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imless  we  have  some  order  from  the  Sen- 
ate to  release  this  transcript  it  wDl  not 
be  released,  and  this  is  my  purpose,  and 
I  am  sure  it  is  the  desire  of  the  Senator 
from  Kansas  and  the  chairman  of  the 
committee  to  try  to  find  some  way  that  a 
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transcript  of  what  has  gone  on  here  to- 
day can  be  released  to  the  public. 

Now,  if  more  that  40  hours  are 
needed,  that  is  fine  with  me.  But  I  am 
Just  trying  to  work  out  some  way.  And 
may  I  say  to  the  distinguished  minority 
leader,  that  under  the  request  the  com- 
mittee staff  under  the  supervision  of 
the  chairman,  and  the  ranking  minority 
member,  the  minority  leader,  and  myself, 
and  I  offered  to  enlarge  that  to  the  en- 
tire Intelligence  Committee  if  so  de- 
sired, have  40  hours  from  the  close  of 
business  today  to  sanitize  the  transcript 
and  make  it  available  to  the  public. 

Mr.  GRIFFIN.  What  happens  if  there 
is  disagreement  among  the  members  of 
the  group  on  important  matters? 

Mr.  DOLE.  Bring  it  to  the  Senate. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  it  would 
seem  to  me  that  if  there  is  disagreement 
the  rules  of  the  Senate  provide  that  on 
motion  of  any  Senator  under  Senate 
Resolution  400  motion  could  be  made  to 
declassify  the  part  that  had  not  been 
sanitized  for  publication.  Would  that 
appear  to  be  the  view  of  the  majority 
leader? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

So  if  there  is  a  disagreement  of  what 
the  staff  of  the  Intelligence  Committee, 
under  the  supervision  of  the  chairman 
and  ranking  minority  member,  have  done 
by  way  of  sanitizing  this  transcript,  it 
would  still  be  the  privilege  of  any  single 
Senator  to  move  to  disclose  that  part, 
notwithstanding  that  it  had  not  been 
Included  in  the  sanitized  version  by  the 
Intelligence  Committee. 

Mr.  ROBERT  C.  BYRD.  And  I  left  out 
one  element  of  the  request,  that  it  also 
include  appropriate  officials  from  the 
executive  branch,  so  that  that  sanitized 
version  would  be  protected  from  the  in- 
clusion of  information  regarding  sources, 
methods,  and  so  on. 

Mr.  BAYH.  I  might  just  suggest  to  the 
leader  that  I  would  hope  that  we  could 
reach  the  40-hour  deadline,  but  I  would 
hope  that  he  would  be  benevolent  if  we 
get  to  the  39th  hour  and  the  job  is  not 
yet  done.  [Class,  deleted! 

Mr.  ROBERT  C.  BYRD.  We  could 
make  it  not  to  exceed  48  hours  or  72 
hours. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  it  seems 
to  me  that  the  concern  I  feel  in  this  re- 
quest is  that  there  may  not  be  an  ade- 
quate input  by  people  who  are  not  mem- 
bers of  the  Intelligence  Committee  with 
respect  to  what  should  or  should  not  be 
included. 

Could  I  ask:  Would  it  be  possible, 
would  it  be  agreeable  to  the  members 
of  the  Intelligence  Committee  and  the 
majority  leader  if  we  might  add.  say,  two 
Senators  to  that  group,  say  Senator 
Wallop  and 

Mr.  DOLE.  He  is  on  the  committee.  He 
will  be  a  good  one. 

Mr.  BAKER.  Senator  Wallop  is  on  the 
committee.  I  wonder  what  other  two. 
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Mr.  GRIFFIN.  How  about  Senator 
Dole? 

Mr.  BAKER.  Dole 

Mr.  GRIFFIN.  I  think  that  is  enough. 

Mr.  ROBERT  C.  BYRD.  Senator  Dole 
and  Senator  Sarbanes. 

Mr.  BAKER.  Mr.  President.  I  wonder 
if  that  will  serve  the  purpose. 

Mr.  ROBERT  C.  BYRD.  Fine. 

Mr.  GRIFFIN.  I  withdraw  my  reserva- 
tions. 

Mr.  DOLE.  Mr.  President,  further  re- 
serving the  right,  if  there  should  not  be 
an  agreement,  I  am  not  suggesting  there 
would  not  be  an  agreement,  by  one  or 
two  Senators  out  of  the  six  who  would  be 
looking  at  this  out  of  the  staff,  does  this 
one  Senator  have  the  right  to  bring  to  the 
floor  material  that  was  not  included  in 
the  report? 

Mr.  SARBANES.  As  I  understood  the 
minority  leader,  I  do  not  quite  under- 
stand the  concern  because  if  we  did  a 
sanitized  version  and  some  Senator  then 
felt  that  material  had  not  been  published 
which  should  have  been  or  could  have 
been  that  they  were  overly  protective,  as 
I  understand  it  that  Senator  then  haa 
the  right  by  motion  seek  to  disclose  that 
material  as  well,  if  that  is  the  concern. 
Now.  if  the  concern  is  from  the  other 
direction,  and  I  do  not  understand  that 
it  is,  that  you  would  disclose  more  than 
you  should 

Mr.  DOLE.  Oh,  no. 

Mr.  SARBANES.  And  I  do  not  per- 
ceive that  concern,  then  it  seems  to  ms 
that  in  any  event,  if  the  sanitized  ver- 
sion does  not  go  as  far  as  Senators  think 
it  should,  they  still  have  the  opportunity 
thereafter  to  move  to  disclose  what  was 
not  disclosed. 

Mr.  DOLE.  Is  that  the  understanding 
of  the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  Under  rule  XXXVI,  any  Sen- 
ator has  the  right  to  make  that  motion. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  for  one  mo- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  am  advised  by  the  staff 
of  the  Intelligence  Committee  that  we 
may  have  another  problem  we  ought  to 
address  also,  and  that  is  that  under 
Senate  Resolution  400,  the  executive  de- 
partment, the  President  or  his  working 
department,  have  5  days,  I  believe,  to 
protest  the  proposed  disclosure  of  infor- 
mation that  has  been  classified  by  the 
executive  department.  I  wonder  if  the 
Chair  could  advise  me  how  that  would 
relate  to  the  provisions  of  rule  XXXVI 
that  have  just  been  cited  to  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  executive  branch  rule  adopted 
by  Senate  Resolution  400,  would  super- 
sede rule  36.  and  therefore  they  would 
be  entitled  to  the  5  days. 

Mr.  ROBERT  C.  BYRD.  But  then  fol- 
lowing that,  does  the  Senate  not  have  an 
opportunity  to  make  a  judgment  as  to 
the  justification  for  the  President's  re- 
quest, and  either  abide  by  that  or  release 
it,  or  refer  it  back  to  the  committee  for 
its  decision  as  to  whether  to  proceed  to 
release  it? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  The  ultimate  decision  is  in  the 
hands  of  the  Senate. 


Mr.  ROBERT  C.  BYRD.  And  if  it  re- 
fers it  back  to  the  committee,  that  deci- 
sion would  be  in  the  hands  of  the  com- 
mittee, then? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ultimately  the  Senate  itself  would 
have  the  ultimate  decision  to  make. 

Mr.  DOLE.  A  further  parliamentary 
inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOLE.  Then  if  it  went  back  to  the 
committee,  we  still  have  n;le  XXXVI, 
and  any  one  Senator  could  move  to  lift 
the  veil  of  secrecy,  is  that  correct,  after 
the  5 -day  period  and  after  it  went  back 
to  the  committee? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOLE.  Even  though  the  executive 
branch  disagrees? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  de- 
cision is  that  of  the  Senate. 

Mr.  DOLE.  So  we  are  talking  about,  at 
the  outside  a  week,  probably? 

Mr.  ROBERT  C.  BYRD.  I  am  not  ab- 
solutely sure  than  any  one  Senator  can 
do  that  after  the  President  has  raised  an 
objection,  submits  his  justification  for 
that  objection,  and  the  Senate  has  taken 
the  matter  up  and  has  decided  to  refer 
it  back  to  the  committee  for  its  decision. 
I  am  not  sure  it  can  be  left  in  the  hands 
of  any  one  Senator  at  that  point.  I  may 
be  wrong;  I  am  not  sure. 

Mr.  DOLE.  You  may  be  defeated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  not  in  the  hands  of  one  Sen- 
ator. The  motion  can  be  made  by  one 
Senator,  but  finally  the  matter  is  in  the 
hands  of  the  Senate  itself. 

Mr.  DOLE.  Right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HELMS.  Mr.  President,  most  re- 
spectfully I  am  going  to  have  to  object. 
I  regret  to  do  it,  but  I  have  my  doubts 
that  the  Senate  is  proceeding  wisely 
with  this. 

I  say  this  to  my  friend  the  majority 
leader  without  the  slightest  implication 
of  any  doubt  about  the  good  faith  of  any- 
body on  either  side.  But  in  this  matter, 
we  not  only  have  to  be  right,  we  have  to 
look  right.  Here  we  have  a  situation 
where  we  have  one  Senator  from  the 
Intelligence  Committee  and  one  Senator 
from  the  Foreign  Relations  Committee 
who  dissented.  I  honestly  believe  that 
when  the  public  understands  what  pro- 
cedure is  being  followed  here,  it  will  be 
resented  and  misunderstood. 

I  would  like  to  object  for  the  time 
being  and  think  about  it  a  little  bit,  and 
then  ask  the  majority  leader  to  restate 
the  request,  and  perhaps  there  will  be 
no  objection. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  noted. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
the  request  for  now. 

Now,   Mr.   President,   if   the   distin- 
guished Senator  from  Kansas  will  yield 
to  me  further 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  It  is  for  the 
very  purpose  that  the  Senate  "looks 
right"  that  I  have  tried  to  get  a  unanl- 
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mous-consent  request  consented  to,  to 
permit  the  transcript  of  today's  proceed- 
ings to  be  made  public.  I  am  sure  that 
the  distinguished  Senator  from  North 
Carolina  wants  that  done,  and  so  I  with- 
draw the  request  for  now,  hoping  that  we 
can,  within  a  few  minutes  if  possible,  ar- 
rive at  an  agreeable  solution  to  this  mat- 
ter that  will  aUow  the  transcript  to  be 
made  available  to  the  public,  and  at  the 
same  time  will  allow  it  to  be  sanitized  so 
as  to  protect  sources  of  information, 
[class,  deleted],  methodology,  and  any- 
thing that  may  have  an  impact  upon  the 
national  security  interests  of  our  coun- 
try.   

ORDER  FOR   RECESS   UNTIL 
10:30   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And,  Mr. 
President,  I  ask  unanimous  consent  that 
after  the  prayer  on  tomorrow  morning, 
the  Senate  resume  the  consideration  of 
the  Neutrality  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  am  I  correct  in  pre- 
suming that  we  will  be  continuing  the 
closed  session  tomorrow? 

Mr.  ROBERT  C.  BYRD.  No.  it  is  my 
intention  to  finish  the  closed  session  to- 
night. I  am  merely  trying  to  set  a  time 
tomorrow  when  the  Senate  might  resume 
its  consideration  of  the  treaty. 

Mr.  HELMS.  Well,  I  will  say  to  the 
able  majority  leader  that  in  the  absence 
of  having  staff  on  the  floor,  I  am  having 
to  go  back  and  forth.  I  am  preparing 
some  questions  that  I  wish  to  propound 
to  the  distinguished  chairman  of  the  In- 
telligence Committee,  but  I  am  not  pre- 
pared to  do  it  at  this  moment,  and  it 
may  be  another  hour. 

Mr.  ROBERT  C.  BYRD.  That  is  all 
right.  It  is  perfectly  all  right  with  me, 
if  it  is  all  right  with  the  Senator  from 
Indiana. 

Mr  HELMS.  I  was  hopeful  that  we 
could  go  back  into  closed  session  tomor- 
row morning  for  a  period,  in  any  event. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  in  closed  session  now  since 
10  o'clock  this  morning  with  the  excep- 
tion of  50  minutes  when  we  were  out  for 
lunch  We  have  had  excellent  attention, 
excellent  attendance,  and  certainly  the 
Senator  has  a  right  to  propound  his 
questions.  But  I  think  we  ought  to  wind 
up  this  closed  session  today.  If  the  Sen- 
ator from  Indiana  is  able  to  stay  for 
another  hour  and  await  the  arrival  of 
the  questions  by  the  distinguished  Sen- 
ator from  North  Carolina,  I  would  hope 
that  we  could  proceed  in  that  fashion. 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  may  I  say  to  the  distin- 
guished majority  leader  I  think  we  have 
made  good  progress.  It  was  not  until 
about  4  o'clock  that  those  of  us  who 


wanted  to  ask  questions  really  had  the 
opportunity. 

Mr.  HELMS.  That  is  the  point 

Mr.  DOLE.  I  just  notified  the  chair- 
man that  I  have  45  specific  questions  on 
each  DEA  file  reference.  Some  might 
take  1  minute,  and  some  might  take  30 
minutes. 

I  am  not  trying  to  prolong  this.  We 
have  made  good  progress.  I  have  said 
for  the  record  three  or  four  times  that 
certain  information  satisfied  this  Sen- 
ator, and  I  do  not  want  to  delay  It,  but 
these  questions  have  been  raised.  Maybe 
they  are  prepared  now  to  read  down  the 
list;  but  it  will  take  some  time,  and  I 
know  Senator  Laxal^  has  some  informa- 
tion he  is  trying  to  prepare  for  each 
Senator,  and  there  may  be  others. 

Mr.  GRIFFIN.  I  have  some  questions. 

Mr.  DOLE.  So  I  am  perfectly  willing  to 
proceed,  but  we  are  not  going  to  finish 
in  any  hour  or  two. 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  the  request  I  have  made  puts 
us  out  at  the  end  of  the  session  until 
10:30  tomorrow  morning.  If  there  is  ob- 
jection, we  will  just  have  to  stay  in  ses- 
sion. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  then  the  closed  ses- 
sion must  end  tonight? 

Mr.  ROBERT  C.  BYRD.  I  have  said 
I  hope  the  closed  session  would  be  fin- 
ished tonight. 

Mr.  DOLE.  As  far  as  the  Senator  from 
Kansas  is  concerned,  if  we  are  going  to 
stay  here,  if  we  want  people  to  under- 
stand we  may  need  live  quorums  with 
Senators  on  the  fioor. 

Mr.  BAKER.  As  I  understood  the 
unanimous-consent  request,  it  was  sim- 
ply that  we  recess  until  10:30  tomorrow. 
The  request  did  not  make  a  differentia- 
tion. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, and  that  after  the  prayer  the  Sen- 
ate resume  consideration  of  the  treaty. 

Mr.  BAKER.  A  parliamentary  inquiry, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Under  the  form  of  the 
unanimous-consent  request,  there  is  no 
predetermination  of  whether  or  not  we 
win  be  in  executive  session  or  open  ses- 
sion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  in  executive  session  on  the 
treaties.  At  the  present  time  we  are  in 
closed  session.  The  Senator  directs  his 
question  to  the  differentiation  in  open 
and  closed  session. 

Mr.  BAKER.  The  question  I  am  trying 
to  put  is  whether  or  not.  under  the  form 
of  the  unanimous-consent  request  of  the 
majority  leader,  there  is  any  statement 
or  any  request  as  to  whether  we  will  be 
in  open  or  closed  session  when  we  con- 
vene tomorrow  at  10:30. 

Mr.  ROBERT  C.  BYRD.  No,  there  is 
not. 

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  there  is  not. 

Mr.  BAKER.  As  I  understand  it.  if  this 
unanimous-consent  request  is  not  ob- 
jected to,  nature  will  take  its  course.  We 
will  finish  when  we  finish  tonight.  If  we 
do  not  conclude  the  closed  session,  we 


will  be  in  closed  session,  and  if  we  do,  we 
will  resume  in  open  session  tomorrow. 

Mr.  ROBERT  C.  BYRD.  No,  that  is  not 
correct.  May  I  state  for  the  distinguished 
minority  leader  what  the  situation  will 
be?  If  this  request  is  granted,  tomorrow 
at  10:30  o'clock  after  the  prayer,  we 
would  simply  resume  consideration  of 
the  treaties.  That  is  the  request.  It  says 
nothing  about  open  or  closed  session. 

I  was  merely  trying  to  answer  a  ques- 
tion by  the  Senator  as  to  whether  I  con- 
templated being  in  closed  session  tomor- 
row. I  said  that  I  hoped  to  finish  that 
tonight.  Understand  that  under  the  Sen- 
ate rules,  one  Senator,  seconded  by  a 
second  Senator,  can  always  put  this  back 
into  closed  session.  I  was  simply  express- 
ing the  hope  that  we  could  finish  the 
closed  session  tonight.  But  the  request, 
itself,  leaves  it  open.  It  has  nothing  to  do 
with  whether  we  are  in  closed  session 
when  we  come  back  tomorrow  or  not. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  interject 
that  unless  some  action  is  taken  by  the 
Senate,  we  will  remain  in  closed  session. 
It  would  require  some  affirmative  action 
by  the  Senate  to  change  it  from  closed 
session. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  To  restate  my  inquiry 
previously  made,  if  the  request  of  the 
majority  leader  is  granted  without  objec- 
tion, whether  we  are  in  closed  session  or 
open  session  in  the  morning  will  abide 
events  tonight.  It  is  not  within  the  con- 
templation of  the  request,  either. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  absolutely  correct. 
The  request  for  the  unanimous-consent 
was  to  proceed  in  closed  session  with  the 
consideration  of  the  Neutrality  Treaty. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  DOLE.  Reserving  the  right  to 
object,  the  Senator  from  Kansas  does 
not  want  a  closed  session,  I  think  for  the 
very  reason  that  the  Senator  from  West 
Virginia  does  not  want  a  closed  session. 
It  appears  that  we  are  carrying  on  some 
secret  operation,  that  we  are  trying  to 
maybe  cover  up  or  not  reveal  to  the 
American  people.  I  would  be  pleased  to 
discuss  all  these  files  in  open  session.  We 
are  in  a  dilemma.  I  do  not  want  to  take 
the  time  of  the  Senate  in  closed  session. 
I  would  prefer  to  do  it  in  open  session 
in  the  first  instance,  but  if  I  started  to 
discuss  this  in  open  session,  I  would  be 
in  violation  of  Senate  Resolution  400. 
What  do  we  do  as  Senators  if  we  want 
information  and  we  cannot  discuss  it 
openly?  That  is  the  quandary  we  are  in. 

Mr.  ROBERT  C.  BYRD.  Well,  it  is 
really  no  quandary.  As  I  have  said,  any 
Senator,  seconded  by  another  Senator, 
can  put  us  right  back  into  closed  session 
tomorrow. 

Mr.  DOLE.  Then  you  have  to  decide 
after  that  is  done  whether  we  stay  in 
closed  session. 

Mr.  ROBERT  C.  BYRD.  Well,  a  ma- 
jority vote  can  put  us  back  out  into  open 
session.  I  was  hoping  that  we  would  fin- 
ish our  closed  session  tonight,  if  we  went 
to  8  o'clock,  9,  or  10,  or  whatever,  and 
then  go  back  into  open  session. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Kansas  has  the 
floor. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning;  that  immedi- 
ately after  the  prayer  tomorrow  morn- 
ing, the  Senate  resume  its  consideration, 
in  closed  session,  of  the  matters  that 
have  been  under  discussion;  and  that,  no 
later  than  2  o'clock  tomorrow  afternoon, 
the  Senate  return  to  open  session,  with 
the  time  during  that  4  hours  in  closed 
session  to  be  equally  divided  between 
and  under  the  control  of  Mr.  Dole  and 
Mr.  Bayh. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  from  West 
Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  Would  the  same  unani- 
mous consent  with  respect  to  release  of 
material— will  the  majority  leader  make 
that  same  unanimous-consent  request  to 
apply  tomorrow? 

Mr.  ROBERT  C.  BYRD.  That  request 
was  temporarily  withdrawn  at  the  sug- 
gestion of  Mr.  Helms. 

UNANIMOUS-CONSENT    AGREEMENT 

I  make  the  following  request:  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  closed -door  session  tomorrow, 
a  complete  transcript  of  the  proceedings 
be  personally  delivered  in  a  sealed  en- 
velope by  the  chief  reporter  to  the  Secre- 
tary of  the  Senate:  that,  until  Thursday 
noon— that  being  the  day  after  tomor- 
row— the  transcript  of  the  remarks  of 
each  Senator  who  participated  in  the 
debate  be  made  available  by  the  Secre- 
tary of  the  Senate,  under  his  direction, 
only  to  said  Senators  for  revision  of  their 
said  remarks,  and  that  for  this  purpose, 
the  transcript  be  secured  in  room  S-406 
of  the  Capitol,  the  Office  of  Classified 
National  Security  Information;  further, 
that  the  staff  of  the  Intelligence  Com- 
mittee be  authorized,  under  the  direction 
of  the  Secretary  of  the  Senate  or  his 
designee,  the  chairman  and  ranking 
member  of  that  committee,  the  minority 
leader  and  the  majority  leader,  the  Sen- 
ator from  Kansas  (Mr.  Dole>,  and  the 
Senator  from  Maryland  (Mr.  Sarbanes), 
and  appropriate  persons  from  the  execu- 
tive branch  to  sanitize  the  completed  re- 
marks in  that  same  room,  S-406  of  the 
Capitol;  and  that,  when  such  sanitiza- 
tion   is   completed,   the  sanitized   ver- 


sion of  today's  remarks  be  released  to 
the  news  media  no  later  than  50  hours 
after  the  completion  of  the  closed  session 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  Mr.  President. 

May  I  ask  the  distinguished  majority 
leader  if  he  would  be  willing  to  add  the 
able  Senator  from  Michigan  (Mr.  Grif- 
fin) to  that  list? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  shall 
be  glad  to  add  Mr.  Griffin  and  Mr. 
Church. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SCHMITT.  Reserving  the  right  to 
object.  I  shall  not  object  if  the  distin- 
guished majority  leader  can  explain  how 
this  now  relates  to  the  5-day  rule  relative 
to  the  press. 

Mr.  ROBERT  C.  BYRD.  Well,  under 
the  request,  if  the  request  is  granted,  that 
sanitized  version  would  be  released  to  the 
press,  it  having  been  arrived  at  under  the 
jurisdiction  of  the  aforementioned  Sen- 
ators and  staff  and  appropriate  officials 
from  the  executive  branch,  within  50 
hours  after  the  completion  of  the  closed 
session  tomorrow  afternoon. 

Mr.  SCHMITT.  But  if  the  executive 
branch  had  some  continuing  objection, 
if  agreement  could  not  be  reached,  then 
it  would  be  an  extended  period  beyond 
that  time;  is  that  right? 

Mr.  ROBERT  C.  BYRD.  Well,  then, 
if  that  occurs,  I  should  think  that  the 
President,  under  Senate  Resolution  400, 
would  be  able  to  lodge  an  objection  with- 
in 5  days,  just  as  it  was  earlier  stated;  in 
which  case,  the  Senate  could  make  the 
final  decision. 

Mr.  SCHMITT.  But,  if  the  leader  will 
yield  further,  by  limiting  the  time  before 
release  to  50  hours,  we  are  usurping  some 
executive  branch  privileges,  according  to 
Senate  Resolution  400.  or  at  least  the 
modification  of  that,  I  believe. 

Mr.  ROBERT  C.  BYRD.  I  could  change 
the  request  to  say  as  long  as  the  release 
of  the  sanitized  transcript  within  50 
hours  after  the  close  of  tomorrow's  closed 
session  does  not  supersede  in  any  way 
the  provisions  of  Senate  Resolution  400 
as  they  apply  to  the  release  of  classified 
information. 

Mr.  SARBANES.  If  the  leader  would 
yield,  would  that  not  apply  in  any  event? 
It  would  seem  to  me  that  the  request 
that  has  been  made  sets  the  parameters 
for  proceeding,  but  that  the  executive, 
if  they  chose  to.  could  invoke  Senate  Res- 
olution 400  on  the  5-day  provision. 

Mr.  ROBERT  C.  BYRD.  Yes;  and  what 
I  have  said  just  now  to  the  distinguished 
Senator  from  New  Mexico  is  that  this  re- 
quest— in  the  event  the  President  sought 
to  lodge  an  objection,  it  would  be  under- 
stood this  request  would  not  supersede 
the  law.  the  provisions  of  Senate  Reso- 
lution 400.  as  passed. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  that  means  that  the  President 
would  have  the  opportunity,  within  that 
50-hour  period,  of  declaring  his  intention 
to  use  the  entire  5  days? 

Mr.  ROBERT  C.  BYRD.  Yes;  which 
would  trigger  the  rest  of  the  mechanism 
in  Senate  Resolution  400. 


Mr.  SCHMITT.  I  presume  there  is  no 
parliamentary  reason  why  that  would 
not  be  possible. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
according  to 

Mr.  SCHMITT.  It  sounds  fine  to  me. 
I  just  want  to  be  sure  we  are  not  getting 
into  a  hassle  with  the  executive  branch 
unnecessarily. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  raised  an  important  question.  I  am 
grateful  for  his  having  done  this.  By 
virtue  of  his  having  done  this,  I  think 
the  postscript  I  have  added  to  the  re- 
quest here  protects  the  President  in  that 
event. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  as  explained  and 
clarified? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

What  I  have  said  to  the  Senator  from 
New  Mexico  is  correct.  By  his  having 
raised  the  question  and  by  my  adding 
the  caveat,  the  President's  rights  would 
be  preserved.  If  he  exercised  those  rights, 
the  rest  of  the  mechanism  would  be  trig- 
gered and  the  Senate,  in  the  final  anal- 
ysis, would  still  make  that  decision. 

But  if  the  President  does  not  exercise 
the  rights,  he  has  5  days  that  he  could 
indicate  within  the  50  hours,  I  feel,  as  to 
whether  or  not  he  was  going  to  do  that, 
and,  if  he  indicated  that  he  was  not  going 
to  exercise  any  rights,  then  the  transcript 
could  be  released  at  the  conclusion  of 
50  hours. 

Mr.  SCHMITT.  If  the  Senator  wiU 
yield.  I  presume  the  Secretary  of  the 
Senate  will  be  directed  to  so  notify  the 
President,  just  so  that  he  is  aware  that 
he  has  that  option. 

Mr.  ROBERT  C.  BYRD.  He  will  be  so 
notified. 

I  yield  to  the  distinguished  Senator 
from  Alabama — do  I  have  the  fioor — if 
the  Senator  from  Kansas  will  allow  me  to 
yield. 

Mr.  DOLE.  Yes. 

Mr.  ALLEN.  Since  the  distinguished 
majority  leader  expressed  the  desire 
that  the  motion  which  the  Senator  from 
Alabama  plans  to  make  on  tomorrow  be 
disposed  of  on  tomorrow.  I  wonder  if  it 
might  be  well,  if  the  distinguished  ma- 
jority leader  thinks  well  of  it.  closed 
session  for.  shall  I  say,  not  to  exceed 
15  minutes,  for  the  purpose  of  offering 
this  motion  to  proceed  to  the  Panama 
Canal  Treaty  and  to  discuss  it  for  that 
length  of  time. 


ORDER  FOR  RECOGNITION  OF 
MR.  ALLEN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  imanimous  con- 
sent that  at  the  conclusion  of  the  closed 
session,  the  distinguished  Senator  from 
Alabama  (Mr.  Allen >  be  recognized  for 
the  purpose  of  making  the  motion  which 
he  has  described  and  that  at  that  time, 
when  the  Senate  returns  to  open  session, 
if  it  is  necessary  to  have  a  quorum  call 
that  that  time  not  be  charged  to  the 
Senator   from   Alabama,   but   that   tbe 
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Senator  from  Alabama  have  30  minutes 
In  which  to  speak  on  his  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  indulge  me  for  just  one  further 
statement? 

I  should  emphasize  that  the  record  of 
today's  proceeding  will  be  secured  in 
room  S-406  of  the  Capitol  under  the  con- 
trol of  the  Secretary  of  the  Senate 
overnight. 

I  thank  the  Senator  for  his  kindness. 

Mr.  DOLE.  Mr.  President,  let  me  state 
for  the  benefit  of  the  Members  who  may 
want  to  remain,  and  also  the  staff,  that 
the  Senator  from  Kansas  does  not  in- 
tend to  proceed  at  great  length.  Perhaps 
we  can  work  out  some  procedure 
whereby  the  questions  that  I  would  raise 
in  a  period  of  4  or  5  hours  can  be  dis- 
posed of  in  15  or  20  minutes  tomorrow 
morning. 

I  have  made  available  to  the  distin- 
guished chairman  (Mr.  Bayh)  a  DEA  file 
reference  list  and  it  is  my  understanding 
the  staff  between  now  and  tomorrow 
morning  will  take  each  file  number  and 
be  prepared  tomorrow  morning  to  advise 
the  Senator  from  Kansas  and  other 
Senators  whether  or  not  there  is  any 
information,  any  credible  evidence,  con- 
cerning General  Torrijos  and  drug 
trafficking. 

Is  that  how  we  understand  each  other? 

Mr.  BAYH.  Yes,  I  will  say  to  my  friend 
from  Kansas,  I  am  deeply  appreciative 
and  I  hope  all  Members  of  the  Senate 
are  and  I  am  sure  the  Intelligence  Com- 
mittee staff  is  appreciative  of  his  under- 
standing in  the  complexity  of  this 
problem. 

We  are  talking  about  documents,  some 
of  which  are  voluminous,  in  which  there 
may  be  no  reference  at  all  to  Torrijos  or 
in  which  there  may  be  just  a  casual 
passing  reference. 

The  Senator  has  every  right  to  ask  a 
question  of  what  is  in  these  documents, 
but  I  do  not  think  he  wants  15,  20  min- 
utes, or  half  an  hour,  of  recitation  of 
facts  that  really  are  not  relevant. 

The  court  of  action  that  he  has  pro- 
posed would  permit  us  to  go  through 
these  files,  each  document,  examine  it 
carefully,  pick  out  the  matters  that  are 
relevant  facts,  and  make  those  available 
to  the  Senator  and  the  Senate  tomorrow. 

Mr.  DOLE.  Right. 

As  far  as  this  Senator,  others  may 
have  a  different  concern,  [class,  deleted]. 

That  does  not  really  interest  this  Sen- 
ator unless  there  is  some  evidence  that 
they  engaged  in  a  trafficking  of  drugs. 

So  perhaps  we  could  dispose  of  most 
of  those  45  flies  in  a  rather  short  time. 

In  addition,  it  has  been  suggested  that 
the  DEA  files  could  contain  evidence  of 
ownership  by  the  Panamanian  Govern- 
ment of  apartment  complexes  and  real 
estate  within  the  United  States,  and  if 
they  contain  any  evidence  of  the  Pan- 


amanian Government  having  millions  of 
dollars  in  U.S.  bank  accounts,  and  how- 
ever these  holdings  are  financed,  and  did 
the  U.S.  Internal  Revenue  Service  ever 
investigate  the  bank  accounts  cited  in 
the  March  10,  1975,  Rivas  file. 

I  have  that  question.  So  I  can  submit 
that,  in  addition,  if  you  would  rather 
not  go  into  it  now.  [Class,  deleted.] 

[Class,  deleted.]  Again,  that  is  of  no 
direct  interest  to  the  Senator  from 
Kansas  unless  General  Torrijos  was 
aware  of  what  was  going  on  and,  as  I 
said,  turned  the  other  way. 

I  assume  that  will  be  determined  to- 
morrow when  we  go  over  each  one  of 
the  files  on  what  the  involvement  of 
General  Torrijos  was,  how  extensive  it 
was,  the  duration  of  it,  if  any,  and 

Mr.  BAYH.  The  credibility  of  the 
source. 

Mr.  DOLE.  Right. 

We  have  information  from  Mr.  Arias, 
the  former  Panamanian  President,  that 
the  following  members  of  the  Torrijos 
regime  were  involved  in  illegal  narcotic 
business : 

Hugo  and  Moises  Torrijos  and  the 
general  himself.  Noriega,  Lakas,  the 
President  of  Panama.  Major  Purcell, 
Chief  of  the  Panamanian  Air  Force, 
Chaco  Delgado,  the  Tocumen  Airport 
administrator.  Lieutenant  Colonel  Pit- 
cher, Eugene  McGrath  brother  of  Pan- 
ama Archbishop,  Carlos  Duque,  presi- 
dent of  Transit  Free  Zone  Colon 
Panama,  Luis  Ramos,  a  close  friend  of 
General  Torrijos. 

I  am  not  certain  whether  you  have  in- 
formation that  could  either  verify  or,  in 
other  words,  is  this  credible  information, 
or  is  it  more  hearsay  that  we  have  bun- 
dles of,  I  might  add. 

I  have  the  list. 

Mr.  BAYH.  If  we  could  have  that,  does 
that  refer  to  specific  intelligence  docu- 
ments, that  particular  set  of  allegation? 

Mr.  DOLE.  No.  This  list  of  a  former 
Panamanian  president  indicates  that  he 
has  some  intelligence  of  his  own.  But  I 
will  provide  the  list  to  Mr.  Miller,  the 
staff  director. 

Mr.  BAYH.  We  will  be  glad  to  examine 
it.  I  think  the  Senator  understands  it  is 
difficult  enough  to  determine 

Mr.  DOLE.  Right. 

Mr.  BAYH.  The  validity  and  credibil- 
ity of  the  informant  and  the  source,  if 
we  have  it  nailed  down  and  have  some 
input  from  our  intelligence  sources. 
[Class,  deleted] 

This  becomes  almost  impossible  to 
verify  when  we  are  talking  about  a  for- 
mer political  adversary  making  the  kind 
of  broad-brush  Indictment  of  almost 
everybody  in  town  there.  But  we  will  look 
at  it. 

Mr.  DOLE.  All  right. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

If  I  could  direct  a  couple  of  questions 
to  the  distinguished  chairman,  maybe 
what  has  been  said  here  today  will  be 
a  bit  clearer. 

It  is  a  little  difficult  to  hear  without 
the  sound  system,  as  the  Senator  knows, 
and  perhaps  I  misunderstood.  But  earlier 
today,  the  distinguished  Senator  from 
Wyoming  (Mr.  Wallop) — I  think  I  can 


remember  almost  his  exact  words — said, 
"I  think  the  committee's  report  tells  us 
the  essentials.  Omar  Torrijos  knowingly 
aided,  abetted,  and  protected  his  family's 
and  his  government's  involvement  in  the 
drug  trade." 

Is  that  a  fair  assessment  of  what  the 
committee's  position  is? 

Mr.  BAYH.  No.  I  think  that  is  an 
overly  broad  and  a  too  severe  assessment 
of  what  the  committee's  report  says. 

Mr.  HELMS.  But  the  distinguished 
chairman,  himself,  if  I  understood  him 
correctly,  said  that  in  the  absence  of 
evidence  that  would  convict  in  court, 
he — the  chairman.  Mr.  Bayh — had  per- 
sonal doubts  about  General  Torrijos. 

Mr.  BAYH.  No.  The  Senator  misunder- 
stood me,  or  I  misspoke. 

Mr.  HELMS.  What  did  the  Senator 
say? 

Mr.  BAYH.  I  expressed  personal 
doubts  about  brother  Moises. 

Mr.  HELMS.  But  you  have  no  doubt 
whatsoever  about  General  Torrijos? 

Mr.  BAYH.  But  I  was  about  to  resolve 
those  doubts  from  what  I  knew  and 
come  down  on  the  side  of  believing  that 
Moises  Torrijos  was  Indeed  involved. 

We  now  apparently  have  had  opened 
up  for  us  in  the  last  hour  the  grand 
jury  indictment.  The  judge  in  New  York 
did  open  this  at  6:15.  I  was  advised  by 
the  leader  of  that.  We  will  have  a  chance 
to  pursue  that. 

I  hope  we  do  not  get  a  lot  of  increased 
expectations  here,  because  I  think  that 
since  we  had  access  to  all  those  people, 
we  pretty  well  knew  what  they  were  go- 
ing to  say,  and  I  think  that  is  probably 
what  we  will  find  out. 

Please  let  me  define  carefully:  Moises 
Torrijos  has  been  indicted.  We  do  have 
hard  evidence;  we  do  have  corroborated 
testimony.  We  do  not  have  any  of  that 
so  far  as  General  Torrijos  is  concerned. 

Mr.  HELMS.  Would  the  Senator  be 
willing  to  say  what  his  impressions  are 
concerning  General  Torrijos,  himself, 
based  on  the  accumulation  of  evidence 
that  he  has  read  and  heard? 

Mr.  BAYH.  Well,  I  think  I  said  it  about 
as  succinctly  as  I  could  in  the  report. 
Although  it  has  been  discussed  as  a  staff 
document.  I  associate  myself  with  it  and 
helped  in  the  process  of  final  prepara- 
tion, and  the  words  were  not  chosen 
lightly. 

It  is  evident  that  General  Torrijos  did 
indeed  know  of  his  brother's  involve- 
ment in  narcotics  traffic.  We  told  him. 
We  made  available  to  him  information 
that  made  it  possible  for  him  to  warn  his 
brother  and  keep  him  from  being  ar- 
rested by  agents  in  the  Canal  Zone. 

As  I  said  earlier,  the  response  of  Gen- 
eral Torrijos  was  exactly  what  our  Gov- 
ernment wanted  it  to  be.  So  if  indeed 
Torrijos  is  implicated,  the  people  right 
up  to  the  White  House  are  indicated  in 
that  particular  course  of  action.  Our 
committee  did  not  try  to  judge  the  wis- 
dom of  that  but,  rather,  to  study  the  evi- 
dence and  then  let  everyone  draw  their 
own  conclusions. 

Mr.  HELMS.  The  Senator,  of  course, 
understands  the  thrust  of  my  question. 
I  do  not  propose  to  get  into  a  debate  here 
about  the  merits  of  the  treaties,  regard- 
less of  the  circumstances.  But  the  fact 
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does  remain  that  we  are  not  proposing  to 
give  the  Panama  Canal  to  the  Pana- 
manian people.  We  are  proposing  to  turn 
it  over  to  a  specific  regime. 

I  wonder  if  I  could  ask  the  Senator  if 
he  would  consider  doing  one  thing  which 
I  think  would  be  wise  in  terms  of  later 
public  reaction,  and  that  concerns 
Mr.  Brzezinski's  log  [class,  deleted] 
which  were  referred  to  earlier  today. 
Would  the  chairman  be  willing  to  ask — 
not  demand,  ask — Mr.  Brzezinski  to 
furnish  those  logs,  just  so  that  it  would 
be  a  matter  of  record? 

Mr.  BAYH.  We  will  be  glad  to  do  that. 
We  did  make  that  request,  so  the  Sena- 
tor will  not  think  our  efforts  were  negli- 
gent. We  did  make  that  request.  We  are 
told  by  the  NSC  that  the  logs  did  not 
disclose  anything.  We  are  prepared  to 
ask  for  the  logs  so  that  we  can  make  that 
assessment  for  ourselves. 

Mr.  HELMS.  Let  me  say  that  it  would 
be  put  to  Mr.  Brzezinski  not  on  the  basis 
that  we  doubt  his  word  but  that  some  of 
us  consider  it  essential  to  clear  up  any 
doubt.  I  think  it  would  be  to  his  advan- 
tage to  provide  that  information. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HELMS.  I  yield. 
Mr.  SCHMITT.  In  that  regard,  since 
two  names  came  up  in  this  respect.  Mr. 
Sorsenson  as  well,  did  the  committee  seek 
any  affidavit  of  any  kind  from  Mr.  Sor- 
enson,  sworn  or  otherwise,  to  really  put 
into  their  record  his  involvement  in  this 
affair? 

Mr.  BAYH.  We  are  in  the  process  of 
seeking  it. 
Mr.  SCHMITT.  A  sworn  affidavit? 
Mr.  BAYH.  As  of  this  morning,  when 
we  got  Senator  Wallop's  letter,  we  have 
requested  from  Mr.  Sorenson  that  he 
give  us  an  aflBdavit  relating  to  the  truth- 
fulness of  the  information  that  he  has 
given  to  us  over  the  telephone  and  which 
is  a  part  of  our  record.  In  person — I  am 
sorry.  It  was  not  on  the  telephone. 

Mr.  SCHMITT.  He  did  talk  to  the  com- 
mittee staff  in  person? 
Mr.  BAYH.  That  is  accurate. 
Mr.  SCHMITT.  And  there  is  a  record 
of   that?   Is   there   a   record   of   those 
conversations? 

Mr.  BAYH.  There  is  a  record  of  that 
interview.  It  took  place  in  New  York 
Instead  of  in  Washington,  which  is  the 
reason  why  he  was  not  sworn. 

Mr.  SCHMITT.  But  it  is  a  verbatim 
transcript  of  the  conversation? 

Mr.  BAYH.  It  is  verbatim.  Let  me  cor- 
rect that.  I  am  advised  that  it  is  not  a 
verbatim,  word-for-word,  interview.  It 
is  a  summary  of  conclusions  of  that  in- 
terview. I  would  assume  that  upon  it  be- 
ing shown  to  Mr.  Sorenson  he  could  make 
an  affidavit  suggesting  that  it  is  indeed 
his  recollection  and  honestly  describes 
his  words  and  it  is  the  recollection  of  the 
committee  and  his  recollection  of  the 
facts  and  circumstances  at  the  time. 

Mr.  SCHMITT.  We  have  one  indica- 
tion that  Mr.  Sorenson  has  contradicted 
a  sworn  affidavit  by  other  sworn  testi- 
mony, in  another  completely  unrelated 
situation,  and  I  can  make  that  avail- 
able—it is  public  record— to  the  com- 
mittee. I  would  just  advise  the  commit- 


tee to  look  very  carefully  at  that  testi- 
mony. This  is  testimony  surrounding  the 
confirmation  hearing  to  be  Director  of 
the  CIA. 

Mr.  HELMS.  One  other  question,  Mr. 
President,  and  I  do  appreciate  the  pa- 
tience the  Senator  from  Kansas,  who  has 
yielded  to  me. 

May  I  make  another  suggestion  to  the 
chairman  with  reference  to  the  Sham- 
rock file  and  the  Northern  Light  file? 

The  Senator  will  understand  that  all 
sorts  of  rxunors  and  reports  are  coming 
to  us,  as  opponents  of  the  treaties.  I 
think  the  Senator  knows  me  well  enough 
to  know  that  I  want  to  be  objective  about 
it.  I  want  to  be  able  to  say  that  we  have 
done  everything  we  can  to  look  into  all 
the  allegations  and  so  forth.  Therefore, 
I  wonder  if  the  distinguished  chairman 
of  the  committee  would  be  willing  to  ask 
the  Justice  Department  to  let  the  com- 
mittee see  these  files — not  the  Senator 
from  North  Carolina,  but  the  committee. 

Mr.  BAYH.  What  files  are  we  talking 
about? 

Mr.  HELMS.  The  Shamrock  and  the 
Northern  Light.  I  will  say  candidly  to  the 
Senator 

Mr.  BAYH.  Let  me  reply.  I  will  answer 
the  question  "yes."  Now,  please  continue. 

Mr.  HELMS.  I  will  say  candidly  to  the 
Senator  that  we  are  receiving  reports 
that  these  files  have  indeed  been  de- 
stroyed. I  do  not  know  whether  they  have 
or  not.  I  assume  they  have  not.  But  I 
would  be  comforted  if  the  committee 
would  obtain  those  files  and  satisfy  itself 
as  to  the  continued  existence  of  the  files 
and  the  contents  thereof. 

Mr.  BAYH.  We  will  be  glad  to  make 
that  request. 

Mr.  HELMS.  I  thank  the  chairman, 
and  I  thank  the  Senator  from  Kansas. 

Mr.  SARBANES.  Mr.  President,  will 
the  chairman  yield  for  just  a  moment? 

Mr.  BAYH.  The  chairman  is  under  the 
sufferance  of  the  distinguished  Senator 
from  Kansas. 

Mr.  SARBANES.  May  I  ask  a  question 
while  the  distinguished  Senator  from 
New  Mexico  is  still  in  the  Chamber? 

Mr.  SCHMITT.  Yes. 

Mr.  SARBANES.  I  have  looked  at  the 
submission  that  he  made  with  respect  to 
Mr.  Sorensen  in  a  totally  unrelated  mat- 
ter where  the  Senator  suggested — I  am 
not  exactly  sure  of  what  he  said  and  I 
do  not  want  to  repeat  it  because  it  con- 
cerned me  greatly — I  think  on  looking 
at  those  statements  that  they  are  sub- 
ject to  being  consistent  with  one  another 
depending  on  how  one  interprets  them 
and  I  would  not  want  to  simply  leave  on 
the  record  the  statement  that  the  Sena- 
tor made  with  respect  to  it.  I  think  in 
fairness  to  Mr.  Sorensen,  I  do  not  think 
this  has  ever  been  raised  to  him  or  any- 
where else,  and  I  do  not  think  on  reading 
those  two  statements  that  they  are  nec- 
essarily inconsistent  v/ith  one  another. 

Mr.  SCHMITT.  I  think  the  Senator  is 
entirely  right.  They  are  subject  to  inter- 
pretation and  Mr.  Sorensen  withdrew  his 
nomination  prior  to  being  subjected  to 
any  cross-examination  on  those  state- 
ments. 

So  all  we  have  are  those  statements 
on  their  face  which  in  this  Senator's 


opinion  does  cast  a  little  bit  of  doubt  on 
sworn  testimony  from  Mr.  Sorensen  al- 
though subject  to  interpretation.  I  think 
the  Senator  is  entirely  correct  to  make 
that  qualification.  And  I  thank  him  for  it. 

Mr.  DOLE.  Mr.  President,  I  do  not  be- 
lieve the  question  was  asked  today 
whether  or  not  the  [class,  deleted]. 

Mr.  BAYH.  [Class,  deleted] 

Mr.  DOLE.  (Class,  deleted] 

Mr.  BAYH.  [Class,  deleted] 

Mr.  DOLE.  [Class,  deleted]  there  is  no 
evidence  of  any  contact  with  reference 
to  drugs  to  any  other  official  of  govern- 
ment or  any  other  official  of  any  other 
country,  unless  it  is  enforcement,  I  guess 
it  would  be. 

Mr.  BAYH.  (Class,  deleted] 

Mr.  DOLE.  [Class,  deleted] 

Mr.  BAYH.  I  asked  that  question  my- 
self because  we  do  have  a  rather  signifi- 
cant capacity  to  get  information  and 
despite  that  fact  not  only  was  there  no 
information  on  General  Torrijos  but 
there  was  no  information  from  that 
source  on  other  Panamanian  officials. 

Mr.  DOLE.  I  think  the  general  ques- 
tion is  the  chairman  and,  I  understand, 
the  distinguished  minority  leader  of  the 
committee.  Senator  Goldwater,  are  sat- 
isfied that  the  Senator  has  seen  every- 
thing or  at  least  the  staff  has  seen  every- 
thing, the  Senator  had  total  access  to 
all  the  raw  material  and  all  the  files  and 
he  indicated  in  his  written  statement,  as 
I  remember,  that  all  the  proper 
agencies  were  most  cooperative;  so  far 
as  he  is  concerned  all  the  loose  ends 
are  tied  together  except  he  has  not  quite 
completed  the  in-house  study  in  one  area. 

Mr.  BAYH.  That  is  accurate.  The  Na- 
tional Security  Council  documents  were 
the  last  ones  to  reach  the  committee. 

Mr.  DOLE.  I  think  as  to  the  one  ques- 
tion— I  do  not  want  to  plow  it  over 
again — but  based  on  the  statement  on 
page  14  maybe  it  could  be  supplied  for 
the  record  tomorrow,  it  says : 

Friends  or  associates  and,  as  we  have 
seen,  relatives  of  General  Torrijos  have  been 
tied  to  narcotics  trafficking  and  Informants 
have  alleged  that  General  Torrijos  received 
a  cut  of  the  profits.  Some  sources  have 
provided  intelligence  which  we  view  as 
reliable  and  whicl.  we  believie  suggest  that 
General  Torrijos  knew  about  narcotics 
trafficking  by  government  officials  and  did 
not  take  sufficient  action  to  stop  his  brother's 
activities.  Intelligence  reports  also  contain 
allegations  asserting  that  General  Torrijos 
assisted  his  brother. 

That  is  the  area  which  is  I  think  sort 
of  the  key  to  the  whole  thing.  I  can  say 
that  when  I  left  here  a  few  moments  ago 
the  press  was  all  focusing  on  this  one 
area.  This  is  the  meat  of  the  sanitized 
report.  So  I  think  it  would  be  very  help- 
ful if  the  record  would  show  what  Tor- 
rijos knew  and  who  was  involved,  and 
again  the  duration  of  the  involvement, 
and  that  can  be  done  after  the  staff  has 
a  chance  to  search  through  there  again 
because  some  may  be  contained  in  those 
files.  I  do  not  know. 

Mr.  BAYH.  I  think  we  are  familiar 
enough  with  the  files  as  they  relate  to 
the  principal.  General  Torrijos,  to  be  able 
to  say  that  there  is  no  evidence,  first 
hand,  corroborated  evidence,  that  ties 
the  general  himself  directly  actively  in 
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the  traCQcklng  business,  the  drug  trafiQck- 
ing  business.  There  are  all  sorts  of  alle- 
gations— I  mean,  it  is  unbelievable.  You 
have  allegations  that  are  held  up  as  evi- 
dence of  this  kind  of  activity  where  the 
report  itself  says  the  source  is  undeter- 
mined. You  are  talking  about  an  un- 
identified source  of  undetermined  credi- 
bility that  is  contained  in  the  report 
after  having  already  made  these  alle- 
gations. Rather  obviously  that  kind  of 
thing  is  suspect  to  say  the  least. 

We  have  no  evidence  of  General  Tor- 
rijos  being  involved  in  this  kind  of  activ- 
ity. We  do  have  evidence  that  he  knew 
about  it,  as  far  as  his  brother  was  con- 
cerned we  do  have  evidence  that  he 
helped  his  brother  avoid  arrest,  and  there 
can  be  a  strong  case  made  that  the  gen- 
eral was  aware  of  activity  on  the  part  of 
other  Panamanian  officials.  One  can  only 
suppose  as  to  why  he  did  not  exert  force 
of  law  as  far  as  they  are  concerned. 

The  intelUgence  community  is  of  the 
opinion  that  particularly  as  far  as  [class, 
deleted]  is  concerned  that  [class,  deleted] 
is  a  prominent  force  in  the  Guardia  Na- 
cional  and  that  he  needed  his  support  to 
try  to  keep  his  government  together. 

As  I  have  said  earlier,  that  does  not 
excuse  it.  It  may  help  to  explain  it. 

Mr.  DOLE.  Again,  I  think  the  only 
point  that  I  would  have  is  I  do  not  expect 
we  will  have  any  evidence,  at  least  there 
has  been  none  revealed,  that  Torrijos 
himself  was  moving  the  stuff  around. 
But  I  guess  it  gets  into  sort  of  the  dilem- 
ma that  the  Attorney  General  had  on  a 
recent  Sunday  program,  whether  you  use 
the  word  implicated  or  involved  and/ 
or  whether  you  use  either  word,  maybe. 
There  is  another  word  that  can  describe 
the  general's  activities.  At  least  he  was 
aware  of  what  was  going  on,  and  again 
I  do  not  know  how  extensive  it  was  or 
how  many  officials  were  involved  or 
whether  that  information  that  is  now 
available.  So  I  think  it  is  fair  to  say- 
in  fact  it  is  said — I  mean  it  is  in  the  re- 
port that  he  was  aware,  he  knew  about  it, 
and  also,  of  course,  took  action  to  stop 
or  prevent  the  arrest  of  his  brother. 

I  think  finally,  just  for  whatever  value 
it  might  have.  I  would  like  to  submit  for 
the  Record  a  list  of  the  Torrijos  rela- 
tives who  now  occupy  positions  in  the 
government,  furnished  to  us,  indicating 
that  49  relatives,  brothers,  sisters,  sisters- 
in-law,  brothers-in-law,  nephews,  nieces, 
et  cetera,  are  now  at  work  in  the  Govern- 
ment of  Panama.  I  am  sure  there  is  no 
objection  to  that. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

Name,  relationship,  and  Government  po- 
sition: 

1.  Molses,  brother.  Ambassador  to  Spain. 

2.  Hugo,  brother.  Director.  National  Gam- 
bling Casinos. 

3.  Marden.  brother.  Travelling  Ambassador 
Extraordinary. 

4.  Nelva  de  Soler.  sUter,  Director,  Educa- 
tional Reform. 

5.  Pulvla  de  Maclas,  sister,  High  School 
Director. 

6.  Victoria  de  Jaen,  sister.  Director  Credit 
Dept..  Institute  for  Human  Resources  De- 
velopment (IFARHU). 

7.  Aura  de  Horta.  sister.  Director,  Institute 
for  Special  Care. 


8.  Maura  de  Segovia,  sister.  Present  posi- 
tion unknown. 

9.  Berta  de  Arosemena,  sister,  Director,  Ar- 
tistic Expression. 

10.  Ayda  de  Mlro,  sister,  Was  executive  In 
IFARHU  until  she  and  husband  were  exiled 
after  his  father  was  murdered  by  regime. 

11.  Slor  Lopez  de  Torrijos,  sister-ln-law, 
National  Director  of  Education. 

12.  Dora  de  Torrijos,  sister-ln-law.  Director 
Branch  Services,  Natl.  Lottery. 

13.  Susana  Rlcha  de  Torrijos.  sister-ln-law, 
Dean,  School  of  Humanities.  University  of 
Panama,  also  Dlr.  Secondary  Education. 

14.  Marcellno  Jaen.  brother-in-law,  '  Mem- 
ber Legislative  Commission. 

15.  Franklin  Arosemena,  brother-in-law, 
Department  Director,  Natl.  Housing  Inst. 

16.  Reglnaldo  Maclas,  brother-ln-lf^w.  Am- 
bassador to  Costa  Rica. 

17.  Andres  Segovia,  brother-in-law.  Direc- 
tor. Chlrlqul  Railroad. 

18.  Alfredo  Soler,  brother-in-law.  Dean, 
School   of  Science.   Univ.   of  Panama. 

19.  Dr.  Abraham  Saled,  relatlve-of  In-law, 
-•  Minister  of  Health. 

20.  C.  Lopez  Guevara,  relative  of  In-law, 
Negotiator  of  Canal  Treaty. 

21.  LlUa  Jaen  de  Mata,  sister  of  In-law. 
Director,  Scholarship  Grants. 

22.  Lenin  Torrijos,  nephew.  Executive,  Na- 
tional Savings  Bank. 

23.  Molses  Torrijos.  Jr.,  nephew.  Municipal 
Government  Official. 

24.  Marden  Torrijos,  Jr.,  nephew.  Scholar- 
ship Grantee  &  Official  in  London  Embassy. 

25.  Santiago  Torrijos,  nephew.  Executive, 
PellpUlo  SugarmlU. 

26.  Dumas  Torrijos,  nephew.  Director  Pub- 
lic Relations  Natl.  Casinos. 

27.  Gloria  de  Perez,  niece.  Psychology  stu- 
dent &  Psychologist  at  Ministry  of  Labor. 

28.  Magnolia  T  de  Rosado.  niece.  Wife  of 
Ambassador  to  Nicaragua. 

29.  Teresa  Rodriguez  Torrijos,  niece.  Con- 
sul to  various  Middle  East  Countries. 

30.  Carlos  Chaves,  nephew  of  Ligla  Torrijos, 
Consul  General  In  Londan. 

31.  Vlelka  de  Torrijos,  nlece-ln-law.  Min- 
istry of  Public  Works. 

COUSINS  AND  OTHER  RELATIVES 

Name,  and  Government  Position: 

32.  Gerardo  Gonzales  Vernaza,-'  Vice  Presi- 
dent. 

33.  Alvaro  Vernaza  Herrera,  Manager,  Bank 
for  Agriculture. 

34.  Amanda  Vernaza  de  Sabarln,  General 
Director,  National  Lottery. 

35.  Col.  Roberto  Diaz  Herrera,  Secretary 
General,  National  Guard. 

36.  Efebo  Diaz  Herrera,  Ambassador  to 
Cuba. 

37.  Edison  Diaz  Herrera,  Treasurer,  Capital 
District. 

38.  Luzmlla  Diaz  H.  de  Plnzon.  Director, 
Urraca  College. 

39.  Roberto  Plnzon,  Borough  Representa- 
tive. 

40.  Raquel  de  Diaz,  Executive  of  IFARHU. 

41.  Carlos  Perez  Herrera,'  Member  Legis- 
lative Commission. 

42.  Marcos  Perez  Herrera,  Ambassador  to 
Egypt. 

43.  Mario  Perez  Herrera,  Director  Labor 
Unions,  Labor  Ministry. 

44.  Alberto  Perez  Herrera,  Chief,  Chlrlqul 
Citrus. 

45.  Nltldo  Perez  Herrera,  Chief,  Bureau  of 
Customs. 

46.  Antonio  Perez,  Psychology  student- 
Psychologist,  Ministry  of  Labor. 

47.  Letlcla  Perez  H.  de  Lopez,  Coordinator, 
National  Red  Cross. 


'Torrijos  also  appoints  and  replaces  all 
other  officials  except  the  President  and  Vice 
President  .  .  .  that  is  under  the  Constitution 
of  1972.  However,  the  President  acquires  this 
privilege  after  the  Transitory  Provisions 
lapse. 


48.  Ruben  Darlo  Herrera.'  Member  Legisla- 
tive Commission. 

49.  Angel  Rlera  PlnlUa.  Consul  General  In 
Singapore. 

Mr.  BAYH.  I  think  it  is  fair  to  say  that 
the  Torrijos  Government  practices  the 
old-fashioned  tradition  of  reward  your 
friends  and  either  imprison  or  exile  your 
enemies. 

Mr.  DOLE.  That  would  seem  to  be  true. 

Mr.  SARBANES.  May  I  respond  to 
that?  That  is  not  unusual  in  terms  of 
Latin  American  coimtries. 

Mr.  BAYH.  And  not  just  Latin  Amer- 
ica. As  it  came  out  before,  if  we  were  to 
stop  dealing  with  governments  that  prac- 
tice that  kind  of  nepotism  at  all,  we 
would  be  dealing  with  a  lot  fewer  govern- 
ments than  we  are  dealing  with  now. 

Mr.  DOLE.  I  do  not  suggest  that  it  is 
irregular,  but  it  Is  an  interesting  ap- 
proach to  government. 

I  think  finally,  the  Senator  said  earlier 
today — much  earlier  today 

Mr.  BAYH.  Was  that  today  or  was  that 
yesterday? 

Mr.  DOLE.  [Class,  deleted], 

[Class,  deleted]. 

Mr.  BAYH.  [Class,  deleted]. 

[Class,  deleted]. 

Mr.  DOLE.  I  guess  my  question  is  what 
portion  of  the  transcript  that  will  be 
made  available  to  the  public  will  deal 
with  that  concern.  Will  areas  [class,  de- 
leted], be  released? 

Mr.  BAYH.  What  we  are  talking  about 
are  sources,  methods,  and  important  na- 
tional security  questions. 

Let  us  go  to  the  two  major  revisions 
that  we  made  between  the  original  report 
as  I  gave  it  to  the  Senate  and  that  which 
we  released  shortly  thereafter.  One  deals 
with — as  the  Senator  recalls,  the  memo- 
randum of  alternatives  that  had  been 
prepared  for  BNDD  Director  Ingersoll  as 
to  how  effectively  to  remove  a  high  Na- 
tional Guard  official  from  the  scene. 
[Class,  deleted]. 

[Class,  deleted]. 

Mr.  DOLE.  Well.  I  do  not  quarrel  with 
that.  That  is  the  proper  judgment. 

Mr.  BAYH.  [Class,  deleted]  as  I  men- 
tioned earlier,  as  our  DEA  people  say,  is 
now  cooperating.  They  want  him  to  con- 
tinue to  cooperate,  [class,  deleted]. 

There  is  evidence  that  when  the  Pana- 
manians determine  to  do  a  good  job,  they 
can  do  a  good  job  of  enforcing  and  ar- 
resting people.  We  now  have  them  in  the 
record  where  they  are  cooperating,  and 
they  did  not  want  anything  like  this  to 
come  along  and  destroy  that  cooperation. 

Mr.  DOLE.  Again,  I  thank  the  distin- 
guished chairman  and  the  distinguished 
Republican  leader  (Mr.  Goldwater)  for 
their  patience  and  their  efforts  to  try  to 
resolve  some  of  the  real  questions  that  we 
have.  As  I  said  earlier,  this  has  been 
helpful  to  those  of  us  who  have  been 
bombarded  with  questions  and  rumors 
and  documents,  some  authentic,  some 
baseless.  Hopefully,  tomorrow  we  can 
conclude  any  questions  we  have  in  this 
area. 


'  The  Legislative  Commission  Is  appointed 
bv  Torrijos.  who  Is  granted  this  power  under 
a  6  year  "Transitory  Provision."  However, 
this  commission  (not  the  National  Assem- 
bly) forms  part  of  the  National  Legislative 
Council  which  enacts  the  laws. 
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Mr.  BAYH.  Yes.  I  appreciate  the  con- 
cern of  the  Senator  from  Kansas.  As  I 
mentioned  earlier,  some  of  the  things 
that  I  read  in  the  newspapers  I  was 
deeply  concerned  about.  I  have  answered 
the  questions  raised  to  my  own  satisfac- 
tion. That  does  not  mean  that  any  other 
Member  of  the  Senate  needs  to  be  simi- 
larly satisfied. 

What  we  want  to  try  to  do.  what  I  and 
our  committee  staff  will  try  to  do  between 
now  and  10  o'clock  in  the  morning — and 
I  compliment  the  staff;  they  have  put  in 
a  tremendous  amount  of  work  in  going 
through  these  documents,  an  unbelieve- 
able  number  of  documents.  They  have 
done  an  effective  job  of  preparing  these 
documents  for  all  of  our  consumption; 
but  between  now  and  10  o'clock  in  the 
morning  we  will  ask  them  to  make  an- 
other   Herculean    effort,    and   continue 
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what  they  have  done  over  the  last  several 
days,  which  is  go  over  the  45  documents 
the  Senator  from  Kansas  has  suggested 
he  is  concerned  about,  and  get  out  of 
those  documents  the  salient  information 
and  make  it  available  to  the  Senate. 

We  would  also  like  to  go  back  and 
examine  those  documents.  One  is  the 
[class,  deleted]  files. 

Mr.  DOLE.  [Class,  deleted]. 

Mr.  BAYH.  As  I  mentioned  to  my 
friend  from  Kansas,  we  had  the  files,  but 
we  did  not  have  them  categorized  as 
[class,  deleted]  at  the  moment. 

I  also  want  to  look  through  that 
rather  voluminous  yellow  report — what 
is  the  name  of  it? 

Mr.  DOLE.  The  1973  report. 

Mr.  BAYH.  Yes;  the  "Study  of  Illicit 
Heroin,  Morphine,  and  Cocaine  Traffic 
in  South  America."  It  is  possible  that  we 


overlooked  one  or  two  references  to 
Torrijos.  If  any  of  that  is  significant, 
we  will  go  over  all  that  between  now 
and  morning,  and  make  all  that  avail- 
able to  you. 

Mr.  DOLE.  OK. 

(This  concludes  the  closed  session  pro- 
ceedings of  February  21,  1978,  the  ex- 
purgated transcript  of  which  was  re- 
leased on  March  3,  1978.) 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  SARBANES.  Mr.  President.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate,  in  executive  ses- 
sion, stand  in  recess  until  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:50  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  Wednesday,  Feb- 
ruary 22,  1978,  at  10  a.m. 
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TOM  C.  CLARK:   THE  JUSTICE  AS 
ADMINISTRATOR 


HON.  DENNIS  DeCONCINI 

OF    ARIZONA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  February  21,  1978 

Mr.  DeCONCINI.  Mr.  President,  the 
late  Supreme  Court  Justice  Tom  Clark 
not  only  was  the  author  of  numerous 
landmark  Supreme  Court  decisions,  but 
was  a  dynamic,  open-minded  leader  in 
the  struggle  for  more  efficient  and  effec- 
tive court  administration.  Following  his 
retirement,  he  dedicated  himself  to  court 
administration  in  the  same  wholehearted 
manner  as  he  served  the  people  of  this 
country  during  his  long  career  on  the 
bench.  Together  with  Chief  Justice 
Burger,  Tom  Clark  is  the  name  most 
closely  associated  with  improvements  in 
the  judicial  machinery.  Court  adminis- 
tration is  not  a  glamorous  task  but  it  is 
one  which  should  be  recognized  as  vital 
in  the  delivery  of  justice  through  the 
courts  of  our  country.  I  would  like  to 
draw  the  attention  of  my  coUeageus  and 
the  public  to  Prof.  Dennis  Dorin's  arti- 
cle, "Tom  C.  Clark:  The  Justice  as  Ad- 
ministrator," published  in  the  January 
1978  issue  of  Judicature. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tom   C.   Clark:    The   Justice   As 
Administrator 

(By  Dennis  D.  Dorln) 

(Note. — Tom  Clark's  concern  with  effec- 
tive Judicial  management  was  demonstrated 
through  his  approach  to  opinions  and  deci- 
sions.) 

Every  close  observer  of  the  American  legal 
system  Is  familiar  with  the  late  Justice  Tom 
C.  Clark's  Herculean  efforts  In  the  cause  of 
effective  Judicial  administration.  No  one 
ever  gave  more  of  himself  to  Its  achievement. 

Justice  Clark  was  one  of  the  main  forces 
behind  the  establishment  of  the  Federal 
Judicial  Center,  serving  as  Its  first  director; 
one  of  the  founders  of  the  National  Col- 
lege of  the  State  Judiciary:  and  chairman  of 


the  board  of  the  American  Judicature 
Society.  The  bench  and  the  bar  recognized 
him  as  perhaps  the  single  most  Important 
Individual  In  the  country  when  reformers 
sought  support  for  new  court  rules  to 
streamline  proceedings,  Innovations  to  di- 
minish backlogs,  or  approaches  to  bring 
more  dignity  to  traffic  courts.  His  contri- 
butions are  legendary;  surely  he  was  a  "trav- 
elling salesman  of  Justice,"  as  John  Paul 
Frank  once  said.' 

Yet,  apparently,  no  student  of  the  courts 
has  considered  the  relationship  between 
Justice  Clark's  Interest  In  effective  Judicial 
administration  and  his  approach  to  the  deci- 
sion of  cases.  In  a  very  real  sense  he  had  two 
careers,  one  as  a  reformer  of  Judicial  Institu- 
tions and  the  other  as  a  Supreme  Court  Jus- 
tice and  Judge,  at  one  time  or  another,  of 
every  one  of  the  United  States  circuits.  His 
position  as  associate  Justice  Immeasurably 
helped  him  bring  Improved  management 
techniques  to  the  judiciary;  It  provided  an 
Incomparable  pulpit  and  base  of  operatl9ns. 
But  did  his  concern  with  administration 
also  Influence  his  Judicial  decision-making? 
An  answer  may  be  found  In  his  conception 
of  the  Justice's  role.= 

two  possible  role  models 

A  vigorous  national  debate  attended  At- 
torney General  Tom  Clark's  appointment  to 
the  Court  In  1949.  Proponents  and  opponents 
of  his  nomination  clashed  over  such  Issues 
as  his  Ideology,  competence.  Independence 
of  thought  and  Judgment,  and  compatibility 
with  the  other  Justices.  Throughout  the 
heated  exchanges  among  politicians,  mem- 
bers of  the  bench  and  bar,  and  reporters  and 
columnists,  however,  virtually  no  one  at- 
tempted to  articulate  the  appointee's  con- 
ception of  the  Judicial  function. 

Instead,  the  part  of  the  controversy  that 
came  closest  to  this  Issue  related  to  whether 
he  possessed  a  "Judicial  temperament." 
Newsweek  answered  affirmatively,  calling 
him  "serlous-mlnded,  candid,  and  forth- 
right." "  Senator  Lyndon  Johnson  found 
that  Clark  possessed  not  only  "intelligence, 
integrity,  consistency,  rare  courage,  and 
complete  honesty."  but  also  the  ability  "to 
divorce  the  cause  of  Justice  from  the  ties  of 
sentiment."  Johnson  felt  Clark  also  had  the 
"warm  compassion"  for,  and  understanding 
of.  the  problems  of  contemporary  society 
which  were  "Indicative  of  a  true  Judicial 
temperament."  «  Former  Secretary  of  the  In- 
terior Harold  Ickes,  however,  argued  that  the 
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Supreme  Court  required  legal  learning,  wide 
vision,  and  Intellectual  qualities  which,  "If 
possessed  by  Clark,  [had]  never  been  capable 
of  detection." ' 

In  the  weeks  between  his  appointment  and 
confirmation,  the  attorney  general  did  not 
expound  up  his  future  role.  When  he  ac- 
cepted the  nomination,  he  said  little  more 
than  that  he  considered  It  an  honor  and 
the  greatest  possible  challenge  for  a  law- 
yer. Since  he  was  not  called  to  testify  before 
the  Senate  Judiciary  Committee,  he  next 
spoke  publicly  about  his  new  position  when 
he  was  administered  the  oath  of  office. 

But  even  though  few  people  knew  It,  Clark 
had  spoken  In  a  revealing  fashion  about  a 
Supreme  Court  Justice's  responsibilities  and 
duties  scarcely  a  year  before  his  nomination. 
During  the  attorney  general's  traditional 
tribute  to  departed  Justices,  (in  this  Instance, 
Justices  McReynolds  and  Stone),  Clark  not 
only  made  a  vivid  contrast  between  McReyn- 
olds' and  Stone's  conceptions  of  their  roles, 
but  also  delineated  criteria  by  which  he 
would  personally  assess  a  Justice's  perform- 
ance. 

McReynolds"  character  and  philosophy, 
Clark  contended,  showed  "a  rigid  righteous- 
ness, an  unyielding  determination,  and  an 
unshakable  stability."  His  code  of  honor  was 
"inflexible  and  unyielding."  Thus,  McReyn- 
olds experienced  the  "greatest  difficulty"  In 
moderating  his  expression  and  tolerating 
those  who  opposed  him.  His  concept  of  the 
Judicial  function  did  not  require  him  to 
adapt  his  positions  to  the  demands  of  a 
changing  society.  In  the  face  of  social  and 
political  change,  he  "remained  an  enduring 
rock  of  fixed  location,  a  philosophical  bench 
mark  from  which  a  historian  might  survey 
the  past  or  future  temper  of  the  nation." " 
But  the  source  of  Stone's  greatness,  Clark 
asserted,  was  his  flexibility.  Stone  did  not 
consider  the  law  "an  absolute,"  but  an  In- 
stitution designed  to  meet  human  needs. 
Stone  thus  believed  that  a  Justice  should 
take  "an  open-minded,  dynamic  approach  to 
the  law."  He  should  use  all  the  Intellectual 
force  he  could  muster  when  he  attempted  to 
persuade  his  brethren  to  adopt  his  position 
on  a  controversial  issue.  If  he  were  unsuc- 
cessful, however,  he  should  also  possess  suf- 
ficient impartiality  to  abide  by  a  contrary 
interpretation  of  the  law. 

This  "lofty  conception  of  the  Judicial  func- 
tion" could  only  have  been  expected  of  a  man 
who  was  moved  most  in  "his  Judicial  life"  by 
a  "feeling  of  humility,  accompanied  by  a  clear 
understanding  of  what  he  conceived  his  task 
to  be.  .  .  .  "  Chief  Justice  Stone's  conception 


4012 


•pYTPXTQTmvrQ  np  •iJT;\^AT?i<rc 


TP^U, 


rr.i. 


4012 

of  the  responsibilities  and  duties  of  a  Justice. 
Clark  concluded,  should  serve  as  "a  model 
tor  all  who  (might)  follow  him."' 

THE    NEED    FOR    A    MODEL 

Did  the  new  Justice  need  such  a  model? 
Could  he  simply  continue  to  make  decisions 
In  the  same  fashion  as  he  did  as  head  of  the 
Justice  Department?  The  positions  of  attor- 
ney general  and  Justice,  Clark  wrote  two 
decades  later,  were  very  different.  The  task 
of  the  attorney  general,  the  President's  law- 
yer, was  to  develop  legal  arguments  In  de- 
fense of  the  chief  executive's  actions.  His 
staff  would  perform  much  of  the  technical 
work  Involved,  and  the  courts  would  decide 
whether  his  interpretations  of  constitutional 
and  statutory  law  prevailed." 

As  a  Justice,  however,  he  "Just  had  a 
different  feeling"  toward  his  office."  He  rep- 
resented no  client;  he  had  to  confront  legal 
questions  solely  on  their  merits.  In  place  of 
the  hundreds  of  lawyers  he  could  have  drawn 
upon  at  the  Justice  Department,  he  was  pro- 
vided with  two  law  clerks,  a  secretary,  and  a 
messenger.  He  had  to  work  largely  on  his  own 
In  deciding  thousands  of  issues.  Finally,  he 
had  to  live  with  the  realization  that,  in  many 
Instances,  his  court  would  have  the  final  say 
In  the  Interpretation  of  the  Constitution: 
for  the  great  majority  of  litigants  who  came 
before  the  Court — many  as  defendants  In 
capital  cases — Its  decision  marked  "the  end 
of  the  road." '" 

The  positions  of  attorney  general  and  Jus- 
tice were  so  different,,  he  concluded,  that  a 
former  attorney  general  might  need  five  years 
to  become  adjusted  to  the  Court's  processes, 
as  Justice  Jackson  once  noted." 

His  appointment  thus  confronted  him  with 
a  situation  in  which  he  was  required  to 
develop  a  new  definition  of  his  policymaking 
role.  Justice  Clark  needed  a  relatively  clear 
concept  of  the  kind  of  behavior  expected  of 
him — a  set  of  more  or  less  explicit  norms  by 
which  he  could  assess  his  performance. 

Did  Stones  approach  light  the  way?  Or 
was  McReynolds  a  better  guide?  Did  any  cri- 
teria govern  his  use  of  the  vast  discretion  he 
possessed  as  a  Justice:  Or  did  he  decide  each 
case  as  It  came?  And  did  his  profound  inter- 
est in  sound  management  principles  for  the 
courts  And  expression  in  his  opinions  and 
decisions? 

CLARK'S    THREE    PRINCIPLES 

Justice  Clark  never  fully  expounded  upon 
the  central  principles  of  his  conception  of 
his  role  In  a  single  opinion,  address,  or  law 
review  article.  But  through  seminars  and 
interviews  following  his  retirement,  he  pre- 
sented a  detailed  explanation  of  the  stand- 
ards that  he  believed  had  governed  his  deci- 
sion of  cases.  Three  principles,  he  said,  had 
guided  him  in  his  years  on  the  Vinson  and 
Warren  Courts. 

1.  His  primary  tenet  was  that  obedience 
to  the  law  was  the  foundation,  indeed,  the 
"salvation"  of  the  American  constitutional 
system.  Civil  rights  and  liberties  could  not 
be  protected  if  citizens  disobeyed  the  law. 
When  the  courts  determined  a  legal  issue 
everyone,  even  those  conscientiously  opposed 
to  the  result,  was  bound  by  their  declslon.'s 

This  principle  applied  in  no  less  force  to 
Judges  and  Justices,  who  symbolized  "the 
law"  in  the  eyes  of  the  citizenry:  they  were 
the  "present  embodiment  of  [the  communi- 
ty's) ideal  of  Justice.""  The  last  thing  they 
should  do  was  to  show  contempt  for  the  law 
themselves.  Yet,  when  a  Justice  dissented 
term  after  term  from  the  Court's  application 
of  one  of  its  doctrines,  he  refused,  In  effect 
to  abide  by  one  of  the  court's  decisions— he 
held  himself  above  the  law." 

For  this  reason,  Clark  explained,  he  devel- 
oped his  "no-subsequent-dlssent "  rule."  He 
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would  only  dissent  from  a  precedent  with 
which  he  disagreed  during  the  term  in 
which  it  was  established.  After  that  it  was 
"the  law  of  the  land,"  and  he  was  bound  by 
it,  as  any  other  citizen.  He  thus  had  no 
choice  but  to  apply  it  to  subsequent  cases.'" 
This  view  was  hardly  embraced  by  all  of 
his  brethren.  When  Justice  Black  thought  a 
precedent  was  wrong,  for  example,  he  could 
dissent  every  time  the  Court  applied  It. 
"Hugo  thought  he  ought  to  preserve  his 
position, "  Clark  noted,  believing  that  If 
•you  no  longer  dissented,  you  couldn't 
maintain  your  identity"  as  a  rallying  point 
for  allies.  But  Clark  said  that  when  a  Justice 
carried  on  a  dissent  term  after  term,  he  was 
"like  a  bull  In  a  china  shop,"  causing  "more 
dissension  than  ever."  "I'm  a  very  simple 
guy,"  Clark  concluded.  "I'm  not  above  the 
law."  '• 

2.  This  first  principle  did  not  require  him 
to  adhere  blindly  to  "settled"  precedents, 
however.  Prom  his  first  day  on  the  Court, 
Clark  considered  the  law  "an  agency  of 
society  to  be  shaped  with  conscious  recogni- 
tion of  the  interests  of  those  whom  It  must 
serve.  .  .  ."  He  had  always  thought  adjudica- 
tion was  a  "dynamic  process,"  one  which 
required  the  "adjustment  of  legal  (rules)  to 
change."  '- 

Hence,  if  a  doctrine  embodied  unsound 
public  policy,  he  could  rightfully  seek  to 
overturn  it.  He  could  dissent  against  it  dur- 
ing the  term  in  which  it  became  law — when 
the  Court  still  had  jurisdiction  over  it.  He 
could  attack  it  again  as  he  concurred  in  its 
application  to  future  cases.  Of  crucial  im- 
portance, he  could  work  behind  the  scenes 
to  persuade  at  least  four  of  his  fellow  Justices 
to  overrule  it.  His  "no-subsequent-dlssent" 
rule  was  In  no  way  violated  if  he  marshalled 
a  majority  of  his  brethren  In  support  of  a 
decision  which  overturned  a  precedent  and 
established  another  in  its  place.  Such  a 
course  of  action  did  not  flout  the  law;  It 
simply  changed  it. 

3.  Clark  contended,  however,  that  it  was 
one  thing  to  reject  a  precedent  in  explicit 
terms  and  quite  another  to  overrule  it  by 
implication.  If  the  Court  thought  that  a  case 
should  no  longer  control,  it  should  say  so  in 
no  uncertain  terms.  "Certainty  In  legal 
rules"  was  essential  if  the  law  were  to  be 
enforced  fairly  and  effectively,'"  and  every 
Justice  should  write  opinions  which  clearly 
defined  the  Court's  doctrines  for  the  courts 
below.  A  confused,  unduly  complex  or  sub- 
tle, or  otherwise  ambiguous  holding  sig- 
naled a  Justice's  failure  to  fulfill  this  obli- 
gation. 

Such  a  performance  also  reduced  the 
Court's  effectiveness.  The  Justices  could 
draw  upon  neither  the  purse  nor  the  sword 
In  their  attempts  to  Implement  their  pol- 
icies. Nor  could  they  employ  public  rela- 
tions firms  to  "sell"  their  decisions  to  the 
citizenry.  All  they  could  rely  upon  was  the 
persuasiveness  of  their  opinions.  The  Court 
could  influence  the  course  of  the  government 
only  so  long  as  it  treated  the  cases  before  it 
with  sound  logic  and  clarity.  "I've  heard  peo- 
ple say  that  it's  pretty  severe  when  you  over- 
rule cases,  so  how  about  softening  the  blow," 
Clark  once  said,  "but  I'd  rather  overrule 
them  more  forthrlghtly.  I  believe  In  going 
ahead  and  cutting  the  Oordian  knot.  Why 
prolong  the  agony?"  » 

Hence,  upon  his  retirement  from  the  Su- 
preme Court  and  at  the  outset  of  his  ten- 
year  career  of  deciding  cases  on  the  circuits. 
Justice  Clark  had  defined  what  he  consid- 
ered to  be  the  key  elements  of  his  role.  He 
had  stated  principles  which  harmonized  sig- 
nificantly with  those  he  had  ascribed  to 
Stone  some  twenty  years  before.  Had  they, 
in  fact,  been  Important  considerations  to 
him  as  he  participated  in  the  Court's  deci- 
sion of  cases?  And  If  so,  what  relationship 
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might  they  have  had  to  his  efforts  In  the 
field  of  Judicial  administration? 

THE  JUSTICE  AS  ADMINISTRATOR 

Clark's  conception  of  the  Judicial  function 
clearly  played  a  very  significant  part  in  his 
Supreme  Court  decision-making.  His  opin- 
ions, from  his  first  to  his  last  term  on  the 
Court,  contained  explicit  Invocations  of  his 
"no-subsequent-dlssent"  rule."  In  accord- 
ance with  his  second  precept,  he  did  not 
hesitate  to  overrule  past  precedents  as  soon 
as  he  had  his  majority."  Following  his  third 
principle,  he  attempted  to  refrain  from  sub 
silentio  overrullngs.  exhorting  his  colleagues 
to  do  the  same. 

Clark  believed  his  approach  comported 
well  with  effective  Judicial  administration. 
The  Court  formulates  rules  for  the  entire 
American  legal  system.  It  not  only  deals 
with  very  complex  matters  In  its  cases;  it 
also  establishes  rules  for  a  vast  array  of 
societal  institutions.  Thouands  upon  thou- 
sands of  individuals  must  implement  Its 
decisions  and  opinions,  so  Its  doctrines  run 
a  high  risk  of  distortion  as  they  are  commu- 
nicated to.  and  Interpreted  by.  the  lower 
levels.  The  Court  should  do  everything  It 
can  to  convey  its  message  effectively. 

Clark  contended  that  his  three  principles 
helped  fulfill  this  task.  If  every  Justice  fol- 
lowed his  "no-subsequent-dlssent"  rule,  the 
Court  would  speak  with  one  voice  in  many 
more  cases.  Obedience  to  his  second  princi- 
ple would  wipe  unsound  precedents  from 
the  books  as  soon  as  possible — before  they 
could  do  further  damage.  Adoption  of  his 
precept  against  sub  silentio  overrulinjg  would 
help  keep  the  Court's  rulings  sharp  and 
clear. 

Clark  believed  that  a  Justice  concerned 
with  effective  Judicial  management  could 
build  upon  this  foundation.  He  could,  for 
example,  keep  his  opinions  short:  succinct, 
to-the-point  statements  of  the  law  had  a 
better  chance  of  being  understood  and  Im- 
plemented. He  could  also  strive  toward  uni- 
formity, ensuring,  for  example,  that  funda- 
mental guarantees  of  the  Bill  of  Rights  had 
the  same  meanings  at  the  federal  and  state 
levels.  Finally,  he  could  work  to  keep  the 
law  responsive  to  changes  In  society.  The 
legal  system  had  to  be  constantly  revitalized, 
and  the  Supreme  Court  inescapably  played  a 
major  role  in  that  process.  A  Justice  thus 
had  to  be  intimately  concerned  with  each 
new  era's  threats  and  challenges  to.  and 
opportunities  for.  the  development  of  an 
increasingly  more  civilized  body  of  law. 

THE    PRINCIPLES    IN    ACTION 

The  coherence  in  what  Clark  was  attempt- 
ing to  do — hLs  unity  of  purpose — was  well 
demonstrated  in  his  concurring  opinion  in 
Irvine  v.  California.^  In  this  case,  state  po- 
lice, suspecting  Irvine  of  gambling  offenses, 
had  Illegally  and  secretly  entered  his  home 
three  times,  setting  up  and  adjusting  elec- 
tronic surveillance  devices.  This  permitted 
them  to  secure  evidence  which  supported 
his  conviction,  while  eavesdropping  on  the 
most  Intimate  aspects  of  Irvine's  and  his 
wife's  lives  for  over  a  month. 

For  Justices  Frankfurter  and  Burton,  this 
evidence  could  not  be  used  against  Irvine 
at  his  trial.  It  was  obtained  in  violation 
of  the  Court's  "shock-the-consclence"  doc- 
trine through  tactics  which — although  in- 
volving no  physical  coercion — offended  gen- 
eral principles  of  fairness  and  decency  under 
the  due  process  clause.  For  Black.  Joined 
by  Douglas.  Irvine's  conviction  had  to  be 
reversed  because  the  California  authorities 
had  violated  the  defendant's  safeguard 
against  self-incrimination. 

Douglas  also  contended,  for  himself  alone, 
that  Irvine  was  entitled  to  a  new  trial  be- 
cause he  had  been  the  victim  of  an  unrea- 
sonable search  and  seizure,  and  the  prose- 
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cutlon  could  not  use  the  evidence  so  ob- 
tained. Douglas  conceded  that  his  position 
was  not  the  law  of  the  land  under  the  gov- 
erning case  of  Wolf  v.  Colorado,-'  but  reiter- 
ated a  stand  he  had  taken  many  times — 
that  Wolf  should  be  overturned. 

Justices  Jackson,  Warren,  Reed  and  Mln- 
ton,  however,  saw  the  case  differently.  The 
"shock-the-consclence"  test,  they  said,  only 
applied  to  cases  in  which  law  enforcement 
officials  engaged  In  physical  brutality,  and 
the  protection  against  self-incrimination 
had  never  been  held  to  apply  to  state  trials. 
Fmally,  they  stated.  Wolf  was  the  law  of 
the  land;  it  did  not  require  the  use  of  an 
exclusionary  rule  in  the  courts  cf  Cali- 
fornia 

Thus,  Frankfurter,  Burton.  Black,  and 
Douglas,  sought  a  reversal  of  Irvine's  con- 
viction, while  Jackson,  Warren,  Reed,  and 
Mlnton  sought  to  affirm  It.  In  the  context  of 
this  melange  of  conflicting  opinions,  Clark 
presented  a  two-page  concurrence  vividly 
demonstrating  his  approach  to  the  Judicial 
function. 

CLARK'S   CONCURRENCE 

Parting  company  with  Jackson,  Warren, 
Reed  and  Mlnton;  Frankfurter  and  Burton; 
and  Black;  and  providing  support  to  Douglas, 
he  declared  that  had  he  been  en  the  Court 
when  Wolf  was  decided,  he  would  have  con- 
cluded that  the  Constitution  did  apply  an 
exclusionary  rule  to  the  states.  But  the  ma- 
jority chose  not  to  do  so  then  and  It  held  to 
that  decision  in  Irvine.  Hence,  in  a  clear  re- 
course to  his  "no-subsequent-dlssent"  rule, 
Clark  concluded  that  Wolf  remained  "the  law 
and,  as  such  (was)  entitled  to  the  respect 
of  the  Court's  membership  " 

Therefore,  he  could  not  hold  the  fruits  of 
the  electronic  surveillance  to  be  inadmissi- 
ble and  reverse  Irvine's  conviction.  Although 
he  also  found  the  police  tactics  In  Irvine  to 
be  outrageous,  he  like  everyone  else  was 
bound  by  Wolf.  But.  he  noted,  he  invoked 
the  Wolf  doctrine  with  "great  reluctance." 
hoping  that  strict  adherence  to  it  might 
"produce  needed  converts  for  its  extinc- 
tion." -"• 

Clark's  resort  to  his  first  principle — the 
"no-subsequent-dlssent"  rule — had  a  signif- 
icant Impact  upon  the  law.  Had  he  voted  for 
reversal.  Jackson.  Warren.  Reed  and  Mlnton 
would  have  been  overpowered  by  a  curious 
majority  which  included  Clark  and  Douglas 
{on  the  ground  that  an  exclusionary  rule 
should  be  applied) .  Black,  with  Douglas'  con- 
currence (on  self-incrimination  grounds); 
and  Frankfurter  and  Burton  (by  means  of 
their  interpretation  of  the  "shock-the-con- 
sclence" test).  Clark  avoided  such  confusion 
by  means  of  a  concurrence  which  made  it 
clear  to  the  thousands  of  Judges,  law  en- 
forcement officials,  prosecutors,  defense  at- 
torneys, and  defendants  who  looked  to  the 
Court  for  direction,  that  Wolf  still  prevailed. 

At  the  same  time,  he  foreshadowed  the  use 
of  his  second  precept,  leaving  no  doubt  that 
he  would  vote  to  overturn  Wolf  as  soon  as  he 
had  the  requisite  majority.  Perhaps  it  was  e 
good  idea,  he  said  many  times,  to  apply  a 
bad  law  to  its  fullest  extent.  This  cour-; 
clearly  showed  Its  deficiencies  and  possibly 
hastened  its  demise.  In  much  the  same  spirit, 
therefore,  he  voted  with  Jackson,  Warren, 
Reed,  and  Mlnton  in  the  hope  that  strict  ad- 
herence to  Wolf  would  "produce  needed  con- 
verts for  its  extinction"— a  wish  fulfilled 
seven  years  later  with  his  own  landmark 
opinion  In  Mapp  v.  Ohio:^ 

Finally,  Clark's  concurrence  In  Irvine  also 
involved  a  clear  Invocation  of  his  third  prin- 
ciple against  implicit  overrullngs.  This  came 
Into  play  in  his  attack  upon  Frankfurter's 
and  Burton's  approach  to  the  "shock-the- 
consclence"  doctrine.  Of  course,  Clark 
maintained,  he  could  Join  these  Justices  in 
their      conclusion      that      "shock-the-con- 
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science  was  not  limited  to  cases  Involving 
physical  brutality,  and  thus  encourage  their 
movement  to  overturn  Wolf  sub  silentio. 
Such  a  course  of  action  would  help  to  "steri- 
lize" Wolf  because  it  would  support  the  posi- 
tion that  a  conviction  should  be  reversed, 
and  a  guilty  man  should  go  free,  whenever 
five  Justices  were  sufficiently  revolted  by 
police  behavior  In  securing  evidence  against 
him. 

But  the  promulgation  of  such  a  rule  would 
make  for  such  uncertainty  and  unpredicta- 
bility that  it  would  be  impossible  to  fore- 
tell— other  than  by  guesswork — Just  how 
brazen  the  Invasion  of  the  intimate  privacies 
of  one's  life  had  to  be  in  order  to  shock  itself 
Into  the  protective  aiius  of  the  Constitu- 
tion." 

Such  an  approach  would  thus  not  ""shape 
the  conduct  of  local  police  one  whit."  "Un- 
predictable reversals  on  dissimilar  fact  sit- 
uations" were  "not  likely  to  curb  the  zeal 
of  thoee  law  enforcement  officials  who  might 
be  Intent  on  racking  up  a  high  percentage  of 
successful  prosecutions."  "- 

A  S'TEP  TOWARD  MAPP 

Clark's  Irvine  opinion  thus  embodied  ob- 
vious recourses  to  all  three  of  the  central 
principles  of  his  role  conception.  In  this  re- 
spect, it  was  clearly  in  the  mainstream  of 
what  he  considered  effective  Judicial  admin- 
istration. It  also  coincided  with  his  view  of 
the  Justice  as  administrator  in  several  other 
ways. 

First,  it  was  short.  It  was  not  an  intermin- 
able Jurisprudential  discourse  and  Its  lan- 
guage was  simple  and  straightforward.  It 
therefore  fit  his  model  for  a  clear  and  suc- 
cinct communication  to  the  persons  respon- 
sible for  its  implement;  *'.on.  Secondly,  his 
call  for  "converts"  encouraged  the  develop- 
ment of  Identical  standards  for  federal  and 
state  courts  under  the  mOot  important  provi- 
sions of  the  Bill  of  Rights — an  objective  to 
which  he  became  greatly  committed  during 
the  later  years  of  hi3  tenure. 

Clark's  treatment  of  the  Irvine  case  thus 
harmonized  perfectly  with  his  later  opinion 
in  Mapp  holding  that  the  Fourth  and  Four- 
teenth Amendments  barred  unconstitution- 
ally seized  evidence  from  state,  as  well  as 
federal,  prosecutions.^"  The  Irvine  concur- 
rence was  similarly  in  the  spirit  of  his  early 
supf>ort  for  the  Gideon  case,"  as  well  as  his 
belated,  but  passionate,  defense  of  Miranda 
V.  Arizona."  In  a  legal  system  governed  by 
the  same  constitutional  principles,  funda- 
mental civil  rights  and  liberties  had  to  mean 
the  same  thing  In  all  Jurisdictions. 

Finally.  Clark's  Irvine  views  appeared  to 
be  In  the  flow  of  the  societal  forces  which 
would  culminate  in  the  "Warren  revolu- 
tion." As  a  step  toward  Mapp  v.  Ohio,  it 
brought  the  law  closer  to  the  day  when,  for 
all  Americans,  the  constitutional  safeguard 
against  unreasonable  searches  and  seizures 
would  not  be  an  "empty  promise."  i-  Clark 
could  thus  look  upon  his  performance  In 
Irvine  as  a  significant  moment  In  the  mod- 
ern development  of  civilized  legal  standards. 

Justice  Clark's  decisions  in  cases  such  as 
Irvine  were  neither  erratic  nor  Inexplicable. 
They  revolved,  to  a  considerable  extent, 
around  the  three  principles  he  considered  to 
be  central  to  his  role — complemented  by 
others  which  he  also  thought  would  bring 
more  effective  administration  to  the  federal 
and  stete  Judiciaries.  His  orientation  was.  In 
profound  ways,  modeled  in  accordance  with 
the  Harlan  Flske  Stone  he  depicted  in  his 
1948  tribute.  His  work  evidenced  an  'open- 
minded,  dynamic  approach  to  the  law.  .  .  ." 
His  behavior,  as  reflected  in  the  rich  fabric 
of  his  votes,  opinions,  articles,  addresses, 
seminars  and  Interviews,  demonstrated  that 
he  was  faithful  to  his  own  explicit  standards 
of  proper  conduct  and  unwilling,  as  he  saw 
it,  to  put  himself  above  the  law. 
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BARBARA  FRANKLIN  AND  CARCINO- 
OEN  POLICY 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRKSENTATIVES 
Tuesday.  February  21.  197 S 

Mr.  MARTIN.  Mr.  Speaker,  faced  with 
a  confusing  and  anxious  array  of  charges 
that  saccharin,  hair  dyes,  coffee,  natural 
foods,  and  even  anxiety  itself  can  cause 
greater  cancer  incidence  in  test  animals, 
the  public  and  the  Congress  are  under- 
standably bewildered.  Are  we  helplessly 
overexposed  to  a  carcinogenic  environ- 
ment? Must  we  ban  the  food  supply  and 
all  other  chemicals  to  protect  ourselves? 
Will  it  help  to  ban  the  relatively  trivial 
hazards  while  neglecting  more  potent 
substances  on  the  grounds  that  industry 
can  be  controlled  and  agriculture  can- 
not— or  vice  versa? 

Or,  should  we  just  look  the  other  way? 

Amid  all  this  confusion  and  complex- 
ity, one  voice  of  leadership  within  the 
Consumer  Product  Safety  Commission  is 
beginning  to  be  heard  and  heeded  na- 
tionally. Commission  vice  chairman  Bar- 
bara Hackman  Franklin  has  called  on 
the  President,  the  Congress,  and  all  allied 
regulatory  agencies  to  frame  a  sensible, 
reasonable  approach  to  the  regulation  of 
substances  suspected  of  causing  cancer. 

Her  approach  is  sound.  She  recognizes 
that  there  is,  after  all,  a  great  danger 
from  some  substances.  She  recognizes,  as 
well,  that  absolute  safety,  the  basic  prin- 
ciple of  the  Delaney  Clause  that  threat- 
ened to  ban  saccharin,  is  impossible.  She 
recognizes  that  the  public  is  best  served 
by  an  approach  which  considers  the  rela- 
tive risk  of  a  substance  and  also  its  rela- 
tive benefits. 

It  is  to  acquaint  our  colleagues,  Mr. 
Speaker,  with  her  sensible  philosophy 
that  I  submit  for  the  Record,  the  text  of 
an  address  given  in  December  by  vice 
chairman  Franklin  to  the  Town  Hall  of 
California: 

Remarks  of  Hon.  Barbara  Hackman 
Franklin 

CHEMICALS   AND   CANCER— A    GOVERNMENT 

SNAFU? 

I  am  very  honored  to  be  your  guest  today 
and  appreciate  the  gracious  welcome. 

Town  Hall,  for  many  years,  has  been  a 
barometer  of  national  economic,  political  and 
social  thought.  More  frequently  than  not. 
the  seeds  planted  here  have  sprouted  broader 
public  discussions,  even  new  directions  of 
considerable  significance. 

So  I  approached  this  occasion  carefully, 
sorting  through  many  subjects  to  decide 
which  I  should  devote  these  moments  to. 

I  started  out  with  two  good  possibilities 
and  Immediately  narrowed  the  list  down  to 
five. 

One  prime  candidate  was  the  economy.  So 
as  a  Harvard  Business  School  "faithful."  I 
consulted  with  several  economists  on  what 
they  thought  I  should  say.  They  said  there 
may  be  a  downtun.  to  the  upturn  In  the 
making,  a  slowdown  of  the  speed-up  and  that 
while  the  confidence  of  the  business  com- 
munity Is  shaky,  this  uncertainty  could  be 
replaced  with  an  upturn  If  only  a  series  of 
major  adjustments  and  readjustments  are 
made.  Hence.  I  decided  not  to  concentrate 
today  on  the  economy. 

Next.  I  thought  about  regulatory  reform — 
another    topic    of    Intense    concern    to    this 
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audience  and  to  me.  But  I  scrapped  this 
theme  too.  since  It  was  only  last  week  that 
Ronald  Reagan  reminded  radio  listeners  that 
It  was  the  Consumer  Product  Safety  Com- 
mission which  once  recalled  our  own  toy 
safety  buttons  due  to  sharp  edges  and  a  high 
level  of  lead-ln-palnt. 

More  seriously,  the  economy  and  regulatory 
reform  are  timely  and  Important  Issues,  to  be 
sure.  But  there  Is  another  one,  equally  signif- 
icant, which  I  chose  to  discuss  today. 

It  Is  the  little-understood,  thorny  dilemma 
of  chemicals  and  cancer — a  problem  that  may 
have  a  devastating  Impact  on  millions  of 
people,  a  problem  increasingly  central  to 
your  own  businesses.  My  contention  is  that 
we  must  find  more  rational,  responsible  ways 
to  deal  with  the  Issues  in  pretty  short  order. 

In  a  real-life  twist  to  what  was  science  Ac- 
tion, some  substances  have  surfaced  as 
potential  hazards  not  only  to  the  environ- 
ment but  to  human  life  as  well. 

The  rallying  cry  Is  cancer,  the  six-letter 
word  that  probably  summons  more  dread  and 
fear  In  the  minds  of  American  people  than 
any  other  disease. 

And  with  good  reason. 

In  the  U.S.,  Cancer  Is  the  second  leading 
cause  of  death.  Among  developed  nations.  It 
also  ranks  number  two.  This  year  In  the  U.S. 
alone,  some  900,000  new  cases  will  be  diag- 
nosed. 

Looking  ahead,  the  situation  may  be  no 
better.  Indeed.  It  may  worsen,  due  to  the  long 
Incubation  period  of  the  disease  and  Its  In- 
clination to  strike  middle-aged  and  older 
Americans,  our  fastest  growing  population. 
Expectations  are  that  we  must  deal  with  high 
llncldence  rates  for  years  to  come,  even  if 
cures  (such  as  those  developed  for  many  vic- 
tims of  Hodgkln's  disease  and  childhood 
leukemia)  wero  annoiuiced  as  we  meet  here 
today. 

Eventually,  according  to  the  American 
Cancer  Society,  one  in  every  four  of  us  will 
develop  cancer,  and  about  two-thirds  of  those 
who  get  it  are  likely  to  die. 

With  this  background,  it  is  understandable 
why  as  a  nation,  we  must  make  the  best  pos- 
sible efforts  to  get  at  the  root  causes  and 
cures  and  to  insist  on  better  diagnosis, 
treatment  and  rehabilitation.  Three  suc- 
cessive Presidents  and  the  Congress  have 
recognized  the  Importance  of  this  work,  they 
have  boosted,  for  example,  the  budget  of  the 
National  Cancer  Institute,  the  "Pentagon" 
of  the  effort,  from  $180  million  in  1970  to  $815 
million  this  year. 

It  is  an  expensive  proposition.  The  program 
is  big.  But  the  stakes  are  high  too. 

And  like  so  many  areas  of  public  bealth 
and  safety  that  seem  to  cost  a  lot  and  rely 
heavily  on  research,  controversy  mounts  In 
direct  proportion  to  the  rate  at  which  con- 
clusive answers  and  miraculous  cures  seem 
outside  our  grasp. 

One  controversy  is  whether  the  strategy 
aimed  more  at  cures  than  at  prevention  is 
lopsided.  In  view  of  accumulating  evidence 
that  most  cancers — perhaps  as  many  as  60  to 
90  percent  of  them — are  environmental  in 
origin. 

Sixty  to  ninety  percent?  It's  an  astonishing 
figure,  based  on  the  best  estimates  available. 

What  are  environmental  factors?  They  in- 
clude smoking,  alcohol  consumption,  diet, 
exposure  to  radiation — and  a  range  of  chem- 
ical and  other  substances. 

What  does  this  mean?  It  means  that  more 
and  more,  the  concern  is  over  potentially 
dangerous  substances  in  the  air  we  breathe, 
the  food  we  eat.  the  products  we  use  and  the 
manufacturing  processes   we   depend   upon. 

And.  more  and  more,  a  target  of  the  con- 
cern Is  chemicals. 

It  was  the  1959  cranberry  scare  which  first 
arou93d  the  public  consciousness  about  en- 
vironmental hazards.  Others  followed.  Con- 
gressional hearings  over  passage  of  the  new 
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Toxic  Substances  Control  Act  sparked  some 
of  the  current  debate.  But  for  most  Ameri- 
cans, it  was  the  proposed  ban  on  saccharin 
earlier  this  year  which  brought  the  message 
home.  With  President  Carter's  recent  signing 
of  legislation  to  delay  the  ban  pending  the 
outcome  of  further  testing.  I  believe  we 
should  expect  even  more  public  attention. 

Developments  along  this  line  are  changing 
the  thrust  of  the  battle  against  cancer.  The 
developments  are  sending  scientists  scurrying 
back  to  their  labs  and  lawyers  back  to  law 
libraries.  They  are  provoking  Congressional 
hearings  and  regulatory  proposals  in  the 
Federal  Register  at  a  rapid  clip,  and  are  fill- 
ing the  nation's  newspaper  columns  and  air 
waves  with  what  cynics  call  the  "cancer  of 
the  week"  syndrome. 

Across  the  board,  chemicals  and  cancer  are 
escalating  into  a  major  issue  headed  toward 
a  full-blown  crisis.  Public  confusion,  and  the 
pressures  on  government  and  business  "to  do 
something"  are  running  at  about  75  decibels. 

Will  this  situation  result  in  a  government 
snafu?  Frankly,  it  is  too  soon  to  tell. 

But  it  is  not  too  early  to  make  another 
prediction. 

As  a  nation,  we  must  come  to  grips  with 
all  of  the  issues  and  seek  solutioi^  that  in- 
dustry can  live  with,  government  can  live 
with  and  most  importantly  the  American 
people  can  live  with.  If  we  don't,  we  may  well 
have  a  bureaucratic  snafu.  But  we  will  have 
far  more  on  our  hands  that  that.  We  will  be 
courting  a  crisis,  even  a  calamity  whose  con- 
sequences stretch  far  beyond  the  banks  of 
the  Potomac  and  into  virtually  every  home, 
community  and  workplace. 

Why  do  I  say  this? 

Because  what  is  at  stake  is  the  very  real 
possibility  that  we  stand  on  the  threshold  of 
reducing  the  ominous  threat  of  cancer.  At 
the  same  time,  we  face  the  possibility  that 
havoc  is  at  hand  for  the  $100-billlon-a-year 
chemical  industry  and  for  countless  other 
industries  which  use  chemical  compounds  in 
a  variety  of  ways — with  distinct  benefits  to 
consumers. 

The  hard,  cold  reality  is  that  even  this  rep- 
resents only  the  tip  of  the  iceberg. 

Beneath  the  surface  are  technical,  political 
and  ethical  questions  that  are  highly  com- 
plex and  intricate. 

At  our  agency,  the  point  has  been  boldly 
underscored  time  and  time  again  through- 
out our  first  four  years.  With  a  staff  of  890 
and  a  $40  million  budget  to  deal  with  far 
more  than  chronic  hazards,  the  Commission 
already  has  addressed  fluorocarbons.  lead-ln- 
palnt.  vinyl  chloride,  asbestos,  acrylonltrlle. 
benzene,  and  Trls. 

It  Is  our  struggle  over  children's  sleepware 
that  particularly  Illustrates  the  difficulties. 

Some  years  ago.  the  Federal  Government 
ordered  that  children's  sleepwear  be  made 
fiame  retardant  to  protect  children  from  se- 
rious burn  injuries.  So  it  was.  with  the  re- 
sult that  the  severity  of  childhood  burns 
has  been  reduced. 

But  concern  suddenly  arose  with  charges 
that  Trls.  one  of  the  chemicals  which  in- 
dustry used  to  make  children's  sleepwear 
meet  the  Federal  regulation,  was  carcino- 
genic. 

After  presentation  of  substantial  evidence 
(including  linking  the  results  of  long-range 
animal  tests  to  human  experience)  and  after 
serious  economic,  social,  and  legal  considera- 
tions were  weighed,  the  Commission  banned 
Trls  last  April. 

Today,  the  debate  rages  on. 

Inside  the  courtrooms  and  outside,  there 
are  those  who  maintain  too  much  was  done 
by  the  government  and  those  who  complain 
of  too  little.  Some  object  to  the  procedures 
followed.  Others  find  fault  with  the  sub- 
stance of  the  ban:  still  others,  with  its  im- 
plementation. 

Judges  still  are  wrestling  with  questions 
like  these:  In  proceeding  under  one  section 


February  21,  197S 


of  the  law  in  order  to  protect  consumers 
with  a  minimum  of  delay,  did  the  Commis- 
sion violate  the  due  process  rights  of  pro- 
ducers? How  far  back  In  the  distribution 
chain  can  the  economic  effects  of  the  ban 
be  spread? 

On  Capitol  HIU.  companies  Involved  in 
production  of  children's  sleepwear  are  seek- 
ing indemnity  for  financial  losses  suffered 
when  Trls  was  banned.  Bills  are  pending  in 
the  House  and  Senate. 

There's  more. 

Close  on  the  heels  of  Trls  came  allega- 
tions that  Fyrol.  one  of  the  substitutes  some 
companies  used  In  the  wage  of  Trls.  also 
might  be  carcinogenic. 

One  major  retailer  voluntarily  removed 
Fyrol-treated  garments  from  the  store 
shelves.  After  a  public  hearing,  study  by  our 
staff  and  review  of  conflicting  test  results, 
the  Commission  determined  that  we  lacked 
sufficient  evidence  to  ban  Fyrol  or  to  re- 
quire labeling. 

All  the  furor  Is  taking  Its  toll,  and  to  the 
extent  the  public  is  perplexed  or  annoyed. 
It  certainly  Is  understandable. 

The  curtain  has  yet  to  come  down  on  the 
safety  of  flame-retardant  chemicals.  As  a 
result,  it  is  neither  possible  nor  desirable 
to  write  the  final  reviews.  At  this  point,  how- 
ever. It  Is  clear  that  the  drama.  If  not  a 
smash  hit.  is  well  on  its  way  to  a  long- 
playing  run. 

So  it  goes,  with  Trls  and  many,  many  other 
chemical  hazards  at  the  Commission  and 
other  agencies. 

In  fact.  Federal  involvement  with  chemi- 
cals and  cancer  cuts  across  many  agencies 
Eight  have  principal  regulatory  and/or  re- 
search responsibility  In  this  area,  to  the  tune 
of  about  a  billion  dollars,  according  to  my 
rough  estimates. 

President  Carter  has  asked  the  Council  on 
Environmental  Quality  to  review  the  activi- 
ties of  the  various  agencies  and  to  make 
recommendations  how  they  can  be  done  bet- 
ter. Our  Commission.  FDA.  EPA.  and  OSHA 
also  have  agreed  to  take  a  hard  look  at  the 
way  we  regulate  chemicals  and  how  we  can 
work  together  more  closely. 

But  as  Lyndon  Johnson  said.  "The  hard- 
est part  of  government  Is  not  trying  to  do 
the  right  thing:  the  hardest  part  is  knowing 
what  the  right  thing  is." 

For  all  the  agencies,  the  $64,000  question  is 
what  does  constitute  adequate  public  protec- 
tion? 

There  are  other  questions. 

Should  there  be  consistency  on  the  ways 
agencies  move  from  research  results  to  reg- 
ulation? Or  will  this  always  boll  down  to  a 
case-by-case  situation  within  the  framework 
of  each  agency's  laws? 

How  do  we  reduce  delay  In  the  regulatory 
process  yet  assure  a  solid  basis  for  regulation, 
meaningful  public  participation  and  ade- 
quate due  process? 

And  another  question.  Do  Federal  aeencles 
scrap  cost/benefit  thinking  altogether,  as 
somo  suggest? 

Simply  banning  a  substance  may  be  the 
one  quick  way  out  now — but  it  certainly  Is 
not  an  adequate  or  acceptable  answer  over 
the  long  term. 

For  example,  do  the  benefits  of  saccharin 
for  people  who  are  diabetics  outweigh  the 
risks  of  cancer?  And  what  about  the  substi- 
tutes for  saccharin  such  as  Xylitol?  Are  they 
equally  or  more  dangerous?  Finally,  what 
about  the  Impacts  of  a  ban  on  business  and 
their  employees? 

My  point  Is  that  banning  a  soeclflc  sub- 
stance may  indeed  be  the  proper  approach. 
But  other  factors  must  be  weighed — before 
decisions  are  made  so  that  we  don't  dread- 
fully shortchange  the  public  health  and 
safety  or  cause  unnecessary  economic  up- 
heaval. 

Then  there's  the  battle  of  the  tests. 

As  a  nation,  we're  short  on  tests  and  test- 
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Ing  protocols  that  are  reliable,  fast  and 
cheap.  Animal  tests  to  determine  carcinogen- 
icity can  cost  up  to  a  quarter  of  a  million 
dollars  each  and  can  take  years.  Meanwhile, 
the  public  health  and  safety  is  in  limbo,  gov- 
ernment agencies  really  cannot  do  much,  and 
Industry's  ability  to  market  new.  beneficial 
chemicals  can  be  hamstrung. 

Some  short-term  testing  Is  being  used  but 
no  one  In  or  out  of  government  is  certain  just 
yet  how  conclusive  it  Is  as  a  basis  for  regula- 
tion. 

As  a  result,  each  agency  has  or  is  formula- 
ting Its  own  testing  guidelines  and  criteria. 
So  is  Industry. 

The  consequences  can  be  chaotic. 

As  companies  try  to  evaluate  new  chemicals 
on  the  theory  that  safety  should  be  tested 
in  the  lab  and  not  In  the  environment,  they 
find  no  uniform  position — In  the  scientific, 
Federal  or  business  communities — on  what 
tests  should  be  conducted  and  how  the  re- 
sults should  be  Interpreted.  It  can  be  espe- 
cially bewildering  If  two  or  more  agencies  are 
focusing  on  the  same  chemical— or.  as  In 
the  case  of  Fyrol.  the  same  test  Is  used  but 
conflicting  results  emerge. 

Another  issue  is  threshold  levels  of  expo- 
sure— In  other  words,  points  below  which 
carcinogenic  compounds  may  have  no  adverse 
effects  on  human  health. 

If  there  were  scientific  certainty  or  even 
consensus  on  what  these  levels  are — or  even 
If  they  exist,  decisionmaking  for  reeulators 
and  buslnesspeople  would  be  easier.  But  such 
Is  not  the  case,  and  the  mere  suegestlon  of 
It  sends  many  of  my  scientific  friends  up  the 
wall. 

One  result  is  that  the  approach  of  each 
agency  differs,  depending  on  the  specific  sub- 
stance and  the  provisions  of  the  particular 
law  which  apply. 

The  proposed  ban  on  saccharin,  for  exam- 
ple, was  in  accordance  with  a  specific  provi- 
sion of  FDA's  law.  the  Delaney  Clause,  which 
triggers  an  automatic  ban.  The  laws  adminis- 
tered by  the  Consumer  Product  Safety  Com- 
mission, on  the  other  hand,  do  not  contain  a 
Delaney-type  provision.  At  our  agency,  reg- 
ulation must  follow  a  decision  of  a  majority 
of  the  Commissioners  that  a  substance  pre- 
sents an  "unreasonable  risk"  of  injury,  ill- 
ness or  death. 

Where  do  we  go  from  here? 

I  only  wish  I  could  plot  an  effective  course 
of  action  which  would  make  sense  for  indus- 
try, government  and  most  of  all.  for  con- 
sumers— those  who  must  feel  Increasingly 
confused  or  cynical.  And  frankly.  I'm  hard 
pressed  to  blame  them. 

At  the  moment,  products  whose  benefits 
consumers  have  enjoyed,  sometimes  for  years, 
are  headlined  as  hazards  that  may  be  gar- 
rotes  around  their  throats.  At  the  same  time, 
they  are  besieged  with  conflicting  news  re- 
ports that  there  is  absolutely  no  cause  for 
concern. 

Is  nothing  safe  any  more,  they  ask?  Are 
we  victims  of  over-dramatization  by  the 
media?  Regulatory  overkill  or  underklU?  In- 
dustrial conspiracies?  Is  this  the  necessary 
price  we  pay  for  living  In  a  highly  industrial- 
ized society? 

I  say  to  you  emphatically — that  neither  I 
nor  any  other  single  Individual,  agency,  com- 
pany or  public  Interest  group  has  conclusive 
answers  to  all  of  these  questions.  The  issues 
are  much  too  complex  and  interdependent 
and  their  Impact  too  extensive  to  expect  that 
the  answers  are  the  sole  prerogative  any  one 
person,  organization  or  profession. 

But  the  questions  are  good  ones,  and  they 
underscore  the  urgency  and  seriousness  of 
the  challenge  of  chemicals  and  cancer  before 
us  all. 

Fundamentally,  this  strikes  at  the  heart  of 
my  major  concern. 

It  Is  that  we  in  government  seem  to  be 
talking  too  much  to  ourselves  and  too  little 
with  Industry  and  consumers,  whose  knowl- 
edge and  concerns  may  differ — or  may  be  the 
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same.  The  point  is  that  we're  not  sure.  In- 
dustry too  Is  cruising  along  on  Its  own 
course — without  full  consideration  of  the  at- 
titudes and  information  of  others. 

It's  akin  to  30  different  acts  being  per- 
formed simultaneously  at  a  three-ring  circus 
which  lacks  a  ringmaster. 

Eventually — or  sooner  I  hope,  we  all  must 
recognize  that  the  heady  problems  with 
chemicals  and  cancer  are  truly  shared  ones 
and  that  It  serves  the  broad  public  Interest 
to  face  them  squarely. 

So  it  goes  with  the  solutions,  if  they  are 
to  be  sound,  equitable  and  lasting.  They 
too  must  reflect  information  and  involve- 
ment from  many  sources  and  In  the  final 
analysis,  consensus  and  compromise — abhor- 
rent through  these  words  may  seem  to  some. 

This  Is  why.  In  many  public  forums,  I  have 
called  for  wide,  open  and  frank  discussion  of 
the  causes  and  control  of  cancer.  It  Is  essen- 
tial that  all  segments  of  the  public  be  more 
adequately  Informed  and  actively  concerned 
and  Involved.  Not  Just  when  cancer  strikes 
a  family  member  or  friend.  Not  Jtist  in  reac- 
tion to  a  specific  regulatory  proposal.  And  not 
Just  when  writing  a  check  to  support  cancer 
research  and  related  activities,  as  impor- 
tant as  all  of  these  are. 

The  concern  must  go  much  deeper,  and  the 
public  consciousness  and  understanding 
must  be  raised  proportionately. 

This  Is  why  I  have  repeatedly  urged  Presi- 
dent Carter  to  provide  the  leadership  for  a 
strong,  sustained  and  coordinated  national 
commitment  to  bring  the  hazards  down  to 
size  and  to  help  reduce  the  confusion  and 
uncertainty  over  cancer  and  chemicals.  With 
vigorous  support  from  the  White  House,  I 
believe  we  can  achieve  it — and  head  off  the 
possibility  of  a  government  snafu. 

The  first  major  step  needed  was  the  one 
the  President  took — to  ask  an  Interagency 
group  to  conduct  a  study  and  make  recom- 
mendations. But  much  more  must  be  done. 
The  next  step  urgently  needed  Is  serious  dis- 
cussion with  the  scientific,  academic  and 
medical  communities,  business  community, 
the  public  and  the  Federal  agencies  them- 
selves— beginning  now.  Together,  we  must 
explore  the  Issues  and  suggest  sound  strat- 
egies to  deal  with  them. 

This  Is  why  I  will  continue  to  urge  for- 
mulation of  a  national  policy  on  carcinogens 
with  the  weight  of  the  White  House  behind 
It.  Again,  government  must  take  the  lead 
responsibility  but  the  policy  must  reflect  the 
diverse  concerns  of  the  public.  A  policy,  de- 
veloped in  concert  with  the  public,  should 
articulate — so  that  everybody  will  know^ 
the  posture  and  program  of  the  Federal  gov- 
ernment in  this  area  and  the  guiding  prin- 
ciples behind  it. 

At  a  minimum.  I  believe  a  policy  must  ad- 
dress Issues  Including  these:  Information 
needed  to  regulate  cancer-causing  chemicals, 
the  tests  that  should  be  used,  how  the  re- 
sults should  be  Interpreted  and  factors  other 
than  public  health  which  should  be  taken 
Into  account. 

The  policy  must  recognize  the  need  for 
flexibility  so  that  developing  scientific  knowl- 
edge can  be  applied  and  so  that  the  individ- 
ual agencies  can  perform  the  Jobs  that  the 
President  and  Congress  expect.  Perhaps  most 
of  all.  such  a  policy  must  spell  out  the  mag- 
nitude of  the  problem,  the  need  for  adequate 
consumer  protection  and  for  timely.  Intelli- 
gent and  Informed  action  to  achieve  It. 

Unlike  most  who  come  before  Town  Hall 
audiences.  I  am  urging  your  support — In  es- 
sence, for  more  governmental  Involvement. 

Historically,  business  has  resisted  the  con- 
cept of  government  Intrusion — and  not  with- 
out sound  reason. 

But  with  chemicals  and  cancer,  this  Is  not 
the  response  called  for.  With  this  issue  and 
the  chaos  and  high  stakes  which  surround  It. 
more  Federal  involvement  is  inevitable  and 
should  be  welcomed,  if  it  is  rational  and 
responsive. 
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For  you,  the  Immediate  challenge — and  I 
believe,  the  opportunity — Is  to  make  a  seri- 
ous commitment  to  working  with  govern- 
ment. We  need  actions  which  serve  the  pub- 
lic Interest  and  are  good  business — before  the 
chaos  runs  Its  course  and  before  decisions 
are  made  when  there  are  no  longer  good 
alternatives. 

Is  there  room  for  voluntary  Initiatives?  Of 
course. 

Government  regulation  is  never  the  com- 
plete answer.  That  was  the  name  of  the  game 
when  Congress  passed  the  Consumer  Product 
Safety  Act  and  created  our  agency  and  even 
more  recently,  when  EPA's  Toxic  Substances 
Control  Act  was  enacted.  The  spirit  of  both, 
as  I  see  It,  Is  that  It  Is  In  the  public  interest 
and  your  own  economic  self-interest  to  take 
any  precautionary  steps  needed  before  prod- 
ucts are  marketed,  not  afterwards. 

With  certain  chemical  hazards,  however, 
the  crux  of  the  Issue  Is  precisely  what  these 
"precautionary  steps"  are. 

This  Is  why,  at  this  point,  more  govern- 
mental leadership  Is  needed.  Serious  discus- 
sions— triggered  by  the  highest  level  of  our 
po'-ernment — could  bring  perspective,  direc- 
tion and  visibility  to  the  need  to  control  can- 
cer. A  national  policy  would  establish  the 
framework,  lay  the  ground  rules  and  coalesce 
the  diverse  concerns  of  many  Federal  agen- 
cies. Industry  and  the  public. 

Not  all  the  scientific  evidence  to  confirm 
or  refute  our  worst  fears  is  in.  But  it  seems 
to  me  that  we  know  enough  to  know  the 
odds  are  against  complacency  or  reluctance 
to  work  together. 

Can  we  reduce  the  uncertainty  and  broad 
array  of  Issues  to  a  common  denominator 
from  which  total  unanimity  will  emerge? 
Maybe  not. 

But  the  risks  are  such  that  we  must  try. 


RIPOFP  OF  AMERICAN  TAXPAYER 


HON.  DEL  CLAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
ripoffs  are  rife  in  Washington,  accord- 
ing to  some  reports,  which  portray  the 
culprit  as  private  enterprise  seeking  to 
"make  a  deal"  at  the  taxpayer's  expense. 
But  the  taxpayer  is  less  informed  con- 
cerning the  more  costly  Government 
"ripoffs."  In  this  context  it  would  be  well 
to  review  the  following  statistics  which 
have  been  compiled  concerning  the  De- 
partment of  Energy  which  has  a  staff 
of  20,000  and  a  budget  of  $10  billion: 

The  budget  represents  $500,000  per 
department  employee. 

It  represents  $50  for  each  member  of 
ths  total  U.S.  population. 

It  represents  $26,871  for  each  of  the 
39,763  wells  drilled  in  1976. 

It  represents  $58.35  for  each  of  the 
181,855,700  feet  drilled  in  1976. 

It  represents  $3.59  for  each  barrel  of 
domestic  crude  oil  production  in  1976. 

It  represents  $1.67  for  every  barrel  of 
petroleum  products  consumed  in  1976. 

It  represents  10  cents  for  every  gallon 
of  gasoline  consumed  in  1976. 

It  represents  $0.3434  on  every  barrel 
of  proven  crude  oil  reserves  as  of  Decem- 
ber 31,  1976  (30.9  billion  barrels). 

It  exceeds  total  1975  capital  and  ex- 
ploration expenditures  by  the  petroleum 
industry  to  produce  domestic  crude  oil 
natural  gas,  and  natural  gas  liquids  ($9.4 


EXTENSIONS  OF  REMARKS 

billion,  according  to  the  Chase  Manhat- 
tan Bank)  and  it  is  almost  three-fifths 
of  the  capital  expenditures  of  all  U.S. 
petroleum  sectors  in  1975  ($17.7  billion) . 

It  exceeds  the  1975  profits  of  the  seven 
largest  oil  companies — profits  which 
were  called  "obscene." 

To  summarize  the  administration's 
Energy  Department,  in  a  nutshell,  in  at- 
tempting to  protect  us  from  the  oil  com- 
panies' "obscene  profits,"  it  looks  like 
Government  is  going  to  be  collecting 
some  obscene  taxes  to  pay  for  their  DOE. 
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TASK  FORCE  ON  THE  AGRICULTURE 
EMERGENCY 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  197 S 

Mr.  MOORE.  Mr.  Speaker,  today.  House 
Minority  Leader  John  Rhodes,  and  House 
Republican  Research  Committee  chair- 
man Bill  Fkenzel.  annoimced  the  for- 
mation of  the  House  Republican  Task 
Force  on  the  Agriculture  Emergency.  The 
minority  leader  and  the  Research  Com- 
mittee chairman  named  me  as  chairman 
of  the  task  force,  whose  objective  is  to 
seek  solutions  to  the  present  crisis  facing 
U.S.  agriculture.  The  work  of  our  task 
force  will  be  vital — we  must  meet  the 
agricultural  emergency  head  on  and 
formulate  a  comprehensive  farm  pro- 
gram to  meet  our  future  needs. 

Let  me  emphasize  at  the  outset:  We  are 
not  looking  for  agricultural  issues  for 
Republican  Party  candidates  to  run  on 
this  year.  There  are  plenty  of  those  with- 
out looking  further  for  them.  What  we 
are  looking  for  are  answers  to  help  farm- 
ers through  the  present  agricultural 
emergency. 

Republicans  have  traditionally  been 
the  party  of  agriculture  and  we  will  not 
fail  farmers  now.  We  are  committed  to 
the  preservation  of  the  family  farm  and 
unalterably  opposed  to  the  administra- 
tion's unfair  food  policy  which  robs  tax- 
payers and  farmers  alike.  Our  answers 
must  include  means  to  lower  the  farmer's 
costs  of  production,  increase  his  gross 
income,  and  give  him  greater  assistance 
in  a  time  of  crisis. 

For  whatever  reasons,  this  administra- 
tion and  a  good  part  of  the  Democratic- 
controlled  Congress  have  adopted  the 
attitude  that  the  farm  problem  will 
somehow  go  away  if  we  simply  ignore 
it — that  we  should  sit  back  and  see  what 
the  farm  bill  passed  last  year  can  do  to 
solve  the  problem. 

The  problem  will  not  go  away.  And 
there  is  nothing  in  the  1977  farm  bUl  to 
suggest  it  contains  all  the  answers  to  the 
problem. 

As  you  are  aware,  the  House  Agricul- 
ture Committee  last  week  completed  8 
days  of  hearings  on  proposals  to  help 
farmers  through  the  present  agriculture 
emergency.  But  the  committee  has  not 
acted  on  any  of  these  recommendations. 
If  and  when  it  does,  the  best  we  can  ex- 
pect, in  my  opinion,  will  be  a  limited 
piecemeal  approach.  Meanwhile,  the  ad- 
ministration has  made  it  plain  that  it 
intends  to  do  nothing. 


Unfortunately,  the  magnitude  of  the 
problem  calls  for  more. 

During  the  first  year  of  this  farmers* 
"Peanut  Paradise  on  the  Potomac."  there 
has  been  not  only  a  substantial  drop  in 
net  farm  income  but  a  sharp  rise  in  farm 
operating  expenses.  According  to  the  lat- 
est Department  of  Agriculture  index, 
prices  the  farmer  receives  for  what  he 
sells  are  IV2  percent  under  a  year  ago. 
Yet.  the  prices  he  pays  for  goods  and 
services,  wages  for  his  hired  hands,  and 
money  for  his  taxes  and  interests— all 
have  risen  5  percent  over  a  year  ago. 

Translated  into  dollars,  farm  income 
averaged  nearly  $26  billion  a  year  for 
each  of  the  1973  through  1976  years.  Last 
year,  it  dropped  to  under  $20  billion— 
and  the  outlook  for  1978  is  even  worse. 

As  a  result,  the  farmer  is  caught  in  an 
economic  vise  between  rising  production 
costs  and  falling  prices  for  what  he  pro- 
duces. Farm  and  ranch  indebtedness  have 
expanded  dramatically  while  overseas 
markets  for  farm  exports  have  tightened 
substantially.  Across  America,  there  is 
growing  concern  on  the  part  of  the  public 
over  the  long-range  capability  of  U.S. 
agriculture  to  continue  to  provide  ample 
food  at  fair  prices.  Ample  production 
will  insure  fair  prices  and  that  is  the 
only  protection  for  the  consumer. 

On  top  of  this,  there  has  been  a  marked 
shift  in  U.S.  Department  of  Agriculture's 
traditional  mission,  as  evidenced  by 
President  Carter's  fiscal  year  1979  budg- 
et, which  moves  USDA  away  from  pro- 
duction, research  and  marketing  empha- 
sis and  toward  food  and  welfare  assist- 
ance and  income  transfer  programs. 

There  are  other  problems.  For  one 
thing,  there  is  clear  dominance  by  the 
State  Department  over  U.S.  farm  export 
policies.  Our  grain  sales  policy  is  not  ex- 
panding overseas  markets  as  it  should. 
The  administration's  sugar  policy  is  in  a 
shambles.  There  is  an  overzealousness  to- 
ward banning  protective  food  additives 
without  adequate  testing  and  without 
properly  considering  the  impact  on  farm 
income  and  on  the  availability  of  meat 
and  poultry  products. 

In  addition,  the  executive  branch  is 
placing  curbs  on  agricultural  science  and 
research  and  education  in  the  face  of 
congressional  mandates  to  expand  these 
fields  of  endeavor.  The  USDA  has  failed 
to  support  worthwhile  energy  programs 
and.  such  as  gasohol  and  solar  develop- 
ment. There  has  been  a  reduction  in  ade- 
quate support  for  soil  and  water  con- 
servation programs  and  forestry  pro- 
grams and  a  failure  to  meet  the  agricul- 
tural community's  need  for  adequate  pest 
management  representation  in  the  coun- 
cil's of  Government. 

Fmally,  there  is  deep  concern  that  ag- 
ricultural policy  is  not  being  determined 
by  the  Department  of  Agriculture  but  by 
the  White  House.  All  of  these  trends  and 
policies  impact  in  some  way  adversely 
upon  agriculture  and  the  farmer,  rural 
communities,  and  ultimately  the  con- 
sumer. 

But  more  is  needed  than  to  simply  re- 
count these  failures.  What  farmers  and 
consumers  need  are  answers  to  the  prob- 
lems. That's  what  we  hope  to  develop 
through  the  House  Republican  Task 
Force  on  the  Agriculture  Emergency. 
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Without  prejudging  what  we  will  rec- 
ommend, I  can  tell  you  this:  We  plan 
to  concentrate  on  three  immediate  areas 
of  need  which  have  been  inadequately 
addressed  by  the  Carter  administration. 
These  include  ways  of  boosting  U.S.  farm 
exports,  means  of  providing  credit  relief 
to  hard-pressed  farmers  and  methods  of 
enhancing  grain  prices. 

Overall,  what  we  hope  to  achieve 
through  this  task  force  is  a  comprehen- 
sive legislative  package — not  a  piecemeal 
approach — to  remedy  this  problem:  one 
which  will  provide  the  farmer  v/ith  im- 
mediate relief  and  long-range  help. 

Joining  with  me  as  members  of  this 
nine  member  task  force  are  the  follovv^- 
ing: 

William  F.  Goodlins  of  Pennsylvania, 
Willis  D.  Gradison  of  Ohio,  James  P. 
Johnson  of  Calorado,  Robfrt  Lago- 
MARSiNO  of  California,  James  A.  Leach 
of  Iowa,  Ron  Marlenee  of  Montana, 
J.  Kenneth  Robinson  of  Virginia,  and 
Arlan  Strangeland  of  Minnesota. 

As  you  can  see,  we  have  a  good  cross - 
section  of  the  Congress  on  this  panel — 
representing  rural,  suburban,  and  urban 
interests  from  various  geographical 
areas  of  tlie  country.  As  I  said  at  the 
outset,  we  plan  to  develop  answers  to  the 
problems  facing  the  farmer. 

To  sum  it  up.  the  farmers  are  in  real 
trouble,  the  Democrat  .".dministration  is 
doing  nothing  and  only  talking  of  "sur- 
vivors." the  Democrat  Congress  will  not 
do  enough;  so  it  is  up  to  Republicans  to 
come  up  with  a  solution. 
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But.  Dr.  Stewart  has  the  best  wishes  of 
many  for  success  in  the  discharge  of  his 
difficult  duties. 


THE  NEW  PRESIDENT  OF  THE  KEN- 
TUCKY MEDICAL  ASSOCIATION 


HON.  ROMANO  L.  MAZZOL! 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  congratulate  Dr.  John  P.  Stewart, 
the  new  president  of  the  Kentucky  Medi- 
cal Association. 

Dr.  Stewart,  a  radiologist  at  the  Kings 
Daughters  Memorial  Hospital  in  Frank- 
fort, also  is  the  director  of  the  Stewart 
Home  School,  an  institution  for  the 
mentally  retarded. 

During  an  interview  shortly  after  he 
assumed  office,  Dr.  Stewart  explained 
that  in  his  judgment,  the  health-care 
system  needed  "a  good  dose  of  competi- 
tion, free  enterprise  and  fiscal  conserv- 
atism." 

Dr.  Stewart  believes  that  shortages  of 
trained  medical  professionals  soon  will 
be  alleviated  as  the  increased  number  of 
students  in  our  schools  are  graduated. 
He  thinks  there  is  a  proper  role  for  the 
Government  to  play  in  the  delivery  of 
health-care  services  to  Americans.  But, 
he  is  apprehensive  that  the  Government 
might  expand  outside  its  appropriate 
sphere  and  do  substantial  harm  to  the 
very  health-care  system  it  seeks  to  im- 
prove. Many  of  us  share  his  same 
concerns. 

Dr.  Stewart  will  encounter  many  prob- 
lems in  his  tenure  as  head  of  the  Ken- 
tucky Medical  Association.  These  prob- 
lems are  unavoidable  given  the  complex- 
ity of  the  times  in  which  we  live. 


WASHINGTON'S  BIG  EVIL 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  Jack 
Fuller,  of  the  Chicago  Tribune's  Wash- 
ington bureau  in  a  special  column  of 
February  16,  comments  on  the  "hot"  is- 
sues facing  Attorney  General  Bell. 

There  is  no  doubt  the  Attorney  Gen- 
eral has  become  the  most  controversial 
cabinet  ofiBcer  (for  the  time  being  at 
least) .  The  subject  of  this  objective  col- 
umn by  Mr.  Fuller  is  one  that  I  commend 
to  the  attention  of  the  Members : 
Washington's  Big  Evil  :  It  Tries  To  Destroy 
Its  Good  Men 
(By  Jack  Puller) 

If  Washington  politics  were  a  stock  market, 
Atty.  Gen.  Grlffln  Bell's  shares  would  .be 
down  sharply  In  heavy  trading. 

By  firing  David  Marston,  United  States  at- 
torney In  Philadelphia,  after  being  urged  to 
do  so  by  a  congressman  who  had  come  under 
Marston's  scrutiny,  Bell  caused  a  sea-change 
in  opinion. 

Newspapers  that  only  a  few  weeks  before 
had  written  that  Bell  had  overcome  initial 
skepticism  about  him,  began  to  write  that 
skepticism  was  renewed. 

Someone  even  suggested  Impeachment  pro- 
ceedings. 

Bell  has  a  problem,  and  It  Is  one  the  rest 
of  us  share:  Washington  politics  Is  a  stock 
market.  Political  opinion  takes  wild  swings 
at  the  slightest  provocation.  There  are  pow- 
er brokers  and  analysts  ready  to  act  as  profit- 
takers  at  the  first  sign  of  weakness.  They 
trade  on  reputations  with  about  as  much 
concern  for  them  as  a  commodities  futures 
broker  ha.s  for  grains  of  winter  wheat. 

Bell  and  President  Carter  did  handle  the 
Marston  affair  badly.  But  the  criticism  tha* 
mistake  touched  off  goes  far  beyond  this  one 
slip. 

Now  people  are  complaining,  for  example, 
that  It  took  Bell  a  long  time  to  find  a  new 
Federal  Bureau  of  Investigation  chief  as  if 
it  were  his  fault  that  his  first  choice — Frank 
Johnson — suffered  medical  problems  after 
his  nomination. 

They  are  also  complaining  that  the  Justice 
Department  took  too  long  to  get  to  Korean 
bribery  scandal  figure  Tong  Sun  Park,  as  If 
United  States  subpena  power  reached  to 
Seoul. 

Pretty  soon  they  will  be  hauling  out  all 
that  nasty  business  about  the  exclusive,  all- 
white  clubs  Bell  quit  when  he  became  attor- 
ney general.  When  It  comes  to  politics,  a 
man  can  never  put  anything  behind  him. 

By  any  reasonable  measure.  Bell  has  done 
creditably  as  attorney  general.  He  has  found 
a  good  man  to  head  the  FBI.  He  has  resisted 
the  enormous  pressure  of  the  Intelligence 
community  to  water  down  protections  of 
individual  liberties  in  the  name  of  national 
security.  His  weakest  appointee  at  the  De- 
partment of  Justice — former  Deputy  Atty. 
Gen.  Peter  Flaherty — has  left  to  run  for 
governor  of  Pennsylvania.  Bell  has  worked 
toward  reform  of  the  federal  criminal  Justice 
system. 

But  once  he  slipped  In  the  Marston  affair, 
criticism  coagulated  around  him  to  such  a 
degree  that  he  has  considered  resigning.  The 
scab  looks  a  lot  worse  than  the  wound. 

One  of  the  real  costs  of  the  vlclousness  of 
Washington  politics  Is  that  It  deters  goad 
people  from  government  service.  Who  needs 
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to  put  his  good  name  on  the  line  In  the 
certain  knowledge  that  It  can  be  destroyed 
unfairly? 

Washington  drives  qualified  government 
servants  out.  Like  Bell,  they  consider  resign- 
ing, and  some  go  ahead  with  It.  In  fact,  there 
are  people  in  the  nation's  capital  who  have 
made  careers  out  of  predicting  when  a  gov- 
ernment official  Is  a  goner.  One  of  President 
Carter's  mistakes  In  the  Bert  Lance  case 
was  said  around  town  to  be  that  he  did  not 
call  on  Ulumnatl. 

Another  cost  of  Washington's  meanness  Is 
the  diversion  of  the  national  debate  from 
Important  policy  questions  to  more  tawdry 
matters.  Even  when  the  case  against  a 
political  figure  is  grave  and  not  unfairly 
mustered,  the  resolution  of  his  fate  over- 
shadows all  less  personalized  concerns.  Bert 
Lance,  Wayne  Hayes,  Wilbur  Mills.  For  a 
time,  the  disgrace  of  each  of  them  stole 
the  show. 

If  we  are  lucky.  Bell  will  survive  the  Mar- 
ston affair.  He  might  be  more  cautious  about 
the  appearance  of  partisanship  In  the  De- 
partment of  Justice,  which  Is  always  a  dan- 
ger. He  may  even  regain  his  full  and  rightful 
reputation  as  a  decent — though  fallible — fel- 
low who  has  the  nation's  interests  at  heart. 

But  he  may  bear  some  scars,  too.  A  certain 
bitterness,  perhaps.  A  distaste  for  his  Job 
and  the  personal  toll  It  takes  on  him.  Maybe 
even  a  sense  of  cynicism  about  government 
and  politics. 

Bell  Is  a  seasoned  public  servant,  a  former 
federal  appeals  court  Judge,  who  can  over- 
come these  natural  feelings  and  move  on 
with  the  work  at  hand. 

But  In  the  end,  the  cynicism  that  the 
Washington  political  stock  market  can  pro- 
duce could  become  Its  heaviest  cost.  If  Wash- 
ington continues  to  Indulge  its  teiste  for  de- 
stroying its  servants,  it  may  end  up  having — 
not  the  kind  of  leaders  it  needs — but  only  the 
mean-spirited  servants  It  deserves. 


THANK  YOU.  "TIGER" 


HON.  WALTER  FLOWERS 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  FLOWERS.  Mr.  Speaker,  last 
Thursday  evening  our  colleague,  Don 
Fuqua  of  Florida,  had  the  pleasure  of 
addressing  the  large  gathering  at  the 
Annual  American  Institute  of  Aeronau- 
tics and  Astronautics  dinner  here  in 
Washington. 

Don  took  the  opportunity  to  issue  some 
formidable  challenges  to  this  august 
body  as  well  as  pay  tribute  to  one  of  the 
great  committee  chairmen  the  House  has 
seen. 

I  would  like  to  associate  myself  with 
Don's  remarks  and  ask  you  to  take  a 
moment  to  read  this  moving  tribute  to 
Chairman  Teague: 
Remarks    of    the    Honorable    Don    Fuqua 

We  are  here  tonight  to  honor  the  achieve- 
ment of  those  people  in  the  aerospace  com- 
munity who  have  excelled  in  their  chosen 
field.  They  represent  a  select  group,  within 
a  select  community  that  excel  everyday.  Few 
fields  of  endeavor  require  the  levels  of  ex- 
cellence demanded  In  the  aeronautical  and 
space  program.  And  few  government  expendi- 
tures have  stimulated  such  excellence  and 
produced  such  worthwhile  achievements. 
This  audience  knows  well  that  our  aeronauti- 
cal and  space  activities  have  not  only  fired 
the  Imagination  of  man  but  have  also  pro- 
vided the  highest  standards  of  achievement 
and  Improved  our  daily  lives  through  new 
technology  and  Its  application. 
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0\ir  space  programs  are  today,  after  only 
two  short  decades,  a  domestic  and  Inter- 
national success  story  without  parallel.  The 
ground  work  has  been  provided  for  achieve- 
ments which  were  science  fiction  less  than 
a  generation  ago.  We  have  a  communications 
Industry  which  has  been  revolutionized  by 
the  satellite — A  fact  that  will  be  recognized 
In  the  awards  tonight.  We  have  seen  un- 
precedented involvement  in  space  activities 
internationally,  which  now  includes  148  na- 
tions of  the  World. 

Two  decades  of  success  in  space  and  avia- 
tion has  required  leadership  second  to  none. 
Chairman  Olin  E.  "Tiger"  Teacue  has  been 
of  great  strength  and  Inspiration  from  the 
start.  He  continues  today  to  stand  in  the 
forefront  of  those  dedicated  to  a  strong  and 
growing  national  space  and  aeronautics  pro- 
gram. His  retirement  at  the  completion  of 
his  current  term  in  the  House  will  leave  us 
a  legacy  of  unselfish  service  to  our  Nation. 
Even  though  he  has  decided  to  change  his 
role,  we  still  look  forward  to  his  wisdom  and 
continue  leadership.  Mr.  Chairman,  I  know 
I  speak  for  a  grateful  people  in  saluting  your 
efforts  and  foresight  in  building  our  national 
space  program. 

We  can  take  great  pride  in  unprecedented 
achievements — our  exploration  of  the  moon 
and  planets;  the  creation  of  an  "earth- 
watch"  with  Landsat,  Nimbus  and  other 
earth  orbiting  spacecraft;  the  development 
of  Space  Shuttle,  a  whole  new  breed  of  space 
transportation;  and  the  application  of  space 
technology  to  our  dally  needs.  The  initiation 
of  Project  Oallleo  will  help  expand  U.S. 
space  science  and  meet  challenges  as  broad 
as  our  Universe.  The  Space  Telescope  is  en- 
visioned today  as  mankind's  eye  to  the 
heavens  for  the  next  20  years. 

Appropriately,  the  Jupiter  Orblter  Probe 
has  been  renamed  Oallleo.  Shortly  after 
Galileo's  discovery  of  Jupiter's  moons  by 
telescope  some  of  his  contemporaries  made 
the  following  pronouncement: 

"Jupiter's  moons  are  Invisible  to  the  naked 
eye,  and  therefore  can  have  no  influence  on 
the  earth,  and  therefore  would  be  useless, 
and  therefore  do  not  exist." 

Our  space  science  programs  were  the  earli- 
est space  efforts  to  become  international  in 
character  following  the  tradition  of  other 
international  science  programs.  The  last  sev- 
eral years  have  seen  a  dramatic  increase  in 
international  participation  in  earth  resources 
and  other  satellite  services.  As  I  mentioned 
earlier,  a  total  of  148  nations  now  have  at 
least  some  participation  in  space  programs. 
Obstacles  to  Increasing  international  coop- 
erative space  activities  may  seem  large  to 
some,  but  the  opportunities  seem  so  great 
that  we  need  to  seek  new  ways  to  encourage 
mutuality.  We  need  not  give  away  our  skills 
and  talents  in  the  process,  but  we  must  rec- 
ognize that  evenhanded  give-and-take  in 
international  space  cooperation  will  be  bene- 
ficial and  may  prove  decisive  to  our  national 
well-being. 

The  delivery  of  Spacelab  by  the  European 
Space  Agency  will  once  again  confirm  a  mu- 
tual commitment  to  international  coopera- 
tion In  space.  With  all  of  this  success,  there 
remains  an  uncertain  future— there  remain  a 
number  of  concerns  which  affect  both  our 
short-term  and  long-term  space  efforts. 

Substantial  opportunities  exist  in  space 
application  and  space  science — more  than  we 
will  likely  have  the  resources  to  undertake. 
To  make  rational  decisions — establish  the 
real  alternatives  and  act  decisively— requires 
not  only  advanced  planning,  but  a  commit- 
ment to  the  technology  efforts  required  to 
verify  that  our  choice  of  alternatives  is  good. 
This  is  the  up-front  investment  we  cannot 
ignore.  It  is  apparent  now  that  space  indus- 
trialization, solar  satellite  power,  and  earth 
resource  systems  bring  new  dimensions  to 
space  utilization.  We  need  to  undertake  the 
necessary  technology  program  to  assure  that 
the  benefit  of  space  are  realized. 

With  technology  in  hand,  we  must  then 
convert   mature   research   and   development 
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programs  to  operational  programs  wherever 
it  becomes  apparent  that  the  public  benefit 
Is  served.  This  is  "space"  for  the  good  of 
mankind.  Government  and  industry  have  had 
limited  experience  here,  but  it  is  none  the 
less  important  that  we  do  not  erect  any  arti- 
ficial barrier  to  inhibit  the  flow  of  benefits 
from  practical  space  applications. 

With  all  the  success  of  the  space  program 
since  its  inception,  we  sometimes  forget  the 
great  diflicultles  that  have  been  encountered 
and  surmounted.  For  those  few  who  have 
never  believed  that  a  Space  Shuttle  would 
fly  as  an  economical  transportation  system, 
let  me  say  that  the  industry-government- 
university  team  is  doing  a  good  Job. 

This  year  NASA  has  twenty-five  launches 
planned.  Fifteen  are  for  paying  customers. 
They  Include  communications,  geodetic,  en- 
vironmental, navigation,  meteorological  and 
earth  resource,  planetary  and  scientific 
satellites.  But,  we  must  improve  our  cur- 
rent record.  The  opportunities  are  great. 
The  uniqueness  of  the  Space  Shuttle  offers 
the  promise  of  satisfying  many  needs.  I 
have  confidence  that  in  breaking  new 
ground,  the  shuttle  will  far  exceed  our  ex- 
pectations. 

Much  has  been  said  in  the  last  several 
months  about  the  need  for  a  comprehensive 
plan  for  future  space  activities.  Probably  not 
enough  has  been  said  about  the  necessity  of 
setting  concrete  short  and  long-term  goals 
for  our  space  program.  I  have  mentioned 
space  industrialization,  solar  satellite  power, 
and  earth  resource  systems.  Educational  and 
medical  service  satellites  also  have  a  place 
among  our  future  goals.  Linked  with  these 
goals  must  also  be  a  commitment  of  na- 
tional will  to  sustain  such  effort. 

With  only  a  few  new  programs  in  space 
science  and  applications,  the  risk  of  bidding 
for  new  work  has  continued  to  Increase.  The 
only  answer  to  that  situation  Is  to  bring 
home  to  the  public  -not  Just  the  value  of  the 
space  program,  but  also  the  necessity  of  a 
space  program  to  insure  our  quality  of  life 
and  economic  well-being.  There  is  no  more 
important  task  for  those  in  this  room  to- 
night than  bringing  the  need  for  a  strong 
space  program  to  the  public  and  decteion- 
makers  in  government  and  Industry.  Only, 
with  a  renewed  effort  on  your  part  will  we 
realize  the  benefits,  both  material  and  in- 
tellectual, that  are  available  to  the  nation 
and  World. 

We  must  gain  a  public  understanding  that 
disbursing  tax  dollars  to  effect  social  change 
involves  the  redistribution  of  existing 
wealth,  whereas,  spending  to  effect  tech- 
nological change  involves  the  creation  of 
new  wealth. 

We  must  convince  the  public  and  our  Na- 
tion's leaders  to  make  investments  In  the 
future  of  our  Nation. 

Government-sponsored  research  has  pro- 
duced discoveries  that  have  triggered  devel- 
opments that  have  enriched  our  way  of  life. 
Advancing  technology  allows  society  to  get 
more  from  the  same  stock  of  resources.  The 
American  society  must  not  become  one  that 
sacrificed  its  future  by  striving  exclusively 
for  immediate  short  term  gain. 

I  challenge  each  of  you  who  agree  to  find 
the  necessary  extra  energy  and  enthusiasm 
to  convey  that  message. 

Thank  You. 


THE     1978     PRESIDEN'nAL     CLASS- 
ROOM FOR  YOUNG  AMERICANS 


February  21,  1978 

recognize  eight  young  people  from  the 
Sixth  District  of  Kentucky  who  have  been 
selected  by  their  high  schools  as  partici- 
pants in  the  1978  Presidential  Classroom 
For  Young  Americans.  They  are :  Treacy 
Regan,  Tom  Hanna.  Charles  Halloran, 
Anne  Lamprecht,  Travis  Patterson  mi 
and  George  Snyder  from  Henry  Clay 
High  School  in  Lexington;  and  Charles 
Baker  and  Susan  Cohn  from  Lafayette 
High  School  in  Lexington. 

I  am  proud  that  these  young  men  and 
women  have  been  chosen  for  their  lead- 
ership and  scholastic  excellence  to  take 
part  in  this  most  worthwhile  program.  I 
commend  these  young  Americans  on 
their  interest  in  and  dedication  to  Amer- 
ica's future. 


February  21,  1978 

TUITION  TAX  CREDIT 


MEDIA  REPORTS 


HON.  JOHN  BRECKINRIDGE 

OP    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21,  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 


HON.  NEWTON  I.  STEERS.  JR. 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  STEERS.  Mr.  Speaker,  media  re- 
ports state  that  you  have  expressed  dis- 
satisfaction with  Representative  Caputo 
and  have  made  extremely  serious 
charges  against  him,  charges  which  in- 
volve his  motivation,  charges  which  are 
clearly  prohibited  by  the  House  rules,  if 
made  on  the  House  floor.  I  urge  you  to 
substantiate  these  charges  or  withdraw 
them. 

I  note  that  you  stated  that  Mr.  Caputo 
is  "trying  to  propel  himself  into  higher 
public  hfe."  It  is  my  belief  that  the  only 
basis  on  which  one  can  propel  oneself 
into  higher  public  life  is  to  render  supe- 
rior service  in  one's  current  position.  I 
am  glad  indeed  that  you  recognize  that 
Mr.  Caputo  Is  rendering  superior  service 
despite  your  attacks  on  him. 

Mr.  Speaker,  I  am  reminded  of  your 
strongly  partisan  attack  on  Republicans 
generally  in  connection  with  the  social 
security  bill.  I  had  many  misgivings 
about  the  bill  but  had  decided  to  vote 
for  it,  and  I  did  so,  but  I  must  say  that 
your  attack  on  my  party  was  not  con- 
ducive to  the  end  you  sought — passage 
of  the  bill.  We  all  know  that  your  job 
includes  rallying  Democrats  to  some- 
times unpopular  decisions.  I  hope,  how- 
ever, that  you  will  try  to  remember  that 
you  are  the  Speaker  of  the  entire  House, 
and  not.  the  majority  leader.  I  hope  that 
you  will  remember  that  Republicans 
have  as  genuine  an  interest  in  the  future 
of  our  country  as  do  Democrats,  and 
have  a  duty  to  act  as  the  administra- 
tion's legal  opposition. 

May  I  remind  you  of  Representative 
Otis  Pike's  statement  in  his  witty  and 
hilarious  swan  song: 

I  am  tired  of  pretending  that  the  accu- 
mulated wisdom  of  the  ages  has  been  secretly 
entrusted  only  to  Democratic  candidates  and 
Democratic  officeholders. 

I  hope  upon  further  consideration  you 
will  induce  Democrats  and  Republicans 
alike  to  regard  you  in  the  way  that  you 
regard  the  President,  so  that  we  can  all 
join  and  say,  "He's  one  helluva  Speaker." 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  WHALEN.  Mr.  Speaker,  this  morn- 
ing I  testified  before  the  House  Ways  and 
Means  Committee  stating  my  reasons 
for  opposing  the  various  proposals  to  use 
the  tax  code  to  provide  financial  assist- 
ance to  families  with  students  in  primary 
or  secondary  schools  or  institutions  of 
higher  learning. 

In  my  view,  more  equitable  and  more 
effective  ways,  such  as  expanded  student 
grant  and  loan  programs,  can  be  found 
to  achieve  the  purposes  of  these  pro- 
posals. 

Mr.  Speaker,  at  this  time  I  would  like 
to  share  my  thoughts  on  this  issue  with 
my  colleagues.  My  testimony  follows: 
Testimony  of  the  Honorable  Charles  W. 

WHALEN,  Jr.,  Before  the  House  Committee 

ON    Ways    and    Means    on    Tuition    Tax 

Credits 

I  appreciate  this  opportunity  to  appear 
before  your  Committee  today  to  discuss  pro- 
posals which  would  grant  tax  credits  for 
educational  expenditures.  The  measures 
which  have  been  referred  to  your  panel,  Mr. 
Chairman,  fall  into  two  categories.  One  group 
of  bills  provides  across-the-board  relief,  ap- 
plying to  children  enrolled  not  only  in  Insti- 
tutions of  higher  learning,  but  in  primary 
and  secondary  schools  as  well.  The  other  ex- 
tends credits  only  for  the  costs  of  college 
tuitions. 

On  the  surface,  tuition  tax  credits  seem 
to  promise  an  attractive  solution  to  the 
shortcomings  of  existing  educational  assist- 
ance programs.  Yet  when  analyzed  In  the 
light  of  five  relevant  criteria,  this  approach 
clearly  Is  defective. 

First,  enacting  tuition  tax  credits  would  be 
inconsistent  with  current  public  sentiment 
which  demands  reform  of  our  tax  code.  At  a 
time  when  total  "tax  expenditures"  approxi- 
mate $124.4  billion  yearly,  the  American  peo- 
ple want  fewer,  not  more,  tax  breaks  In  the 
law.  It  seems  to  me.  therefore,  that  the  Con- 
gress should  be  seeking  to  eliminate  "loop- 
holes." not  creating  new  ones. 

Second,  tuition  tax  credits  would  be 
inequitable. 

A.  They  are  exclusionary.  They  apply  only 
to  those  who  elect,  or  who  are  able,  to  send 
their  children  to  college  or  private  schools. 
They  Ignore  those  parents  who  do  not  opt 
for  a  private  education  for  their  sons  and 
daughters.  They  Ignore  those  who  cannot 
afford  to  send  their  youngsters  to  college  or 
to  a  private  school.  Finally,  they  Ignore  those 
parents  who  must  maintain  college-age  chil- 
dren who  either  do  not  choose  to  pursue  a 
higher  education  or  who  are  unequipped  to 

do   80. 

B.  They  benefit  most  those  with  higher 
Incomes.  The  Congressional  Budget  Office,  for 
example,  estimates  that  under  S.  1570  over 
60J  percent  of  the  total  benefits  would  go 
to  families  with  Incomes  in  excess  of  $25,000: 
over  25  percent  of  the  tax  write-off  would 
accrue  to  families  in  the  $40,000  and  above 
classification. 

Third,  implementing  a  tuition  tax  credit 
plan  would  promote  further  segregation  of 
our  nation's  public  schools  by  encouraging 
a  shift  of  middle  and  higher  Income  children 
to  private  Institutions.  We  cannot  overesti- 
mate the  important  role  our  egalitarian  pub- 
lic school  system  has  played  in  the  progress 
of  this  country. 

The  late  James  Bryant  Conant  once  de- 
scribed the  purpose  of  education: 
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"The  primary  concern  of  American  educa- 
tion today  is  not  the  development  of  the  ap- 
preciation of  the  'good  life'  in  young  gentle- 
men born  to  the  purple  .  .  .  Our  purpose 
Is  to  cultivate  in  the  largest  possible  number 
of  our  future  citizens  an  appreciation  of  both 
the  responsibilities  and  the  benefits  which 
come  to  them  because  they  are  Americans 
and  are  free." 

To  date,  we  have  overcome  temptations  to 
separate  the  brightest  or  the  elite;  and  In 
recent  years  we  have  made  respectable  pro- 
gress toward  racial  desegratlon  of  our  public 
school  systems.  By  Increasing  federal  sup- 
port of  private  Institutions,  we  threaten  an 
erosion  of  local  taxpayer  support  for  public 
education. 

Fourth,  tax  credits  for  tuition  to  parochial 
schools  undoubtedly  would  be  voided  by  the 
courts  as  not  meeting  the  standards  of  sepa- 
ration of  church  and  state.  The  federal 
courts,  in  such  cases  as  Committee  for  Public 
Education  v.  Nyquist,  and  Meek  v.  Pittinger, 
consistently  have  held  that  tax  benefit  pro- 
grams for  parents  of  non-public  school  chil- 
dren are  unconstitutional. 

Fifth,  tuition  tax  credit,  if  adopted,  would 
add  to  an  already  large  federal  budget  deficit. 
Federal  expenditures  for  education  currently 
are  $11.7  billion  annually.  Estimates  for  one- 
year  costs  in  lost  revenue  for  tuition  tax 
credit  proposals  range  from  $1.2  billion 
(credit  for  college  tuitions  only)  to  $6  billion 
(across-the-board  credits).  In  the  light  of 
existing  federal  expenditures  for  education, 
plus  the  fact  that  tuition  credits  would  bene- 
fit principally  those  who  already  can  afford 
to  send  their  youngsters  to  the  schools  of 
their  choice,  such  an  addition  to  the  deficit 
appears  inappropriate. 

Mr.  Chairman,  after  examining  the  effects 
of  the  tuition  tax  credit  proposals,  I  am  con- 
vinced that  this  approach  does  not  merit 
positive  action  by  the  Congress.  I  believe  we 
can  find  fairer  and  more  effective  ways  of 
providing  financial  assistance  to  middle  and 
lower  Income  families  which  are  burdened 
with  heavy  educational  expenses. 


REV.  JAMES  J.  HOGAN 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  MURTHA.  Mr.  Speaker.  I  would 
like  to  call  to  your  attention  the  action 
taken  by  the  Most  Reverend  James  J. 
Hogan  of  the  Altoona-Johnstown  Catho- 
lic Diocese  during  last  July's  disastrous 
flood. 

Bishop  Hogan  entered  the  flooded 
Johnstown  area  immediately  after  the 
waters  hit.  His  presence  in  the  midst  of 
so  much  devastation  served  as  an  ex- 
ample to  those  of  all  faiths.  He  walked 
through  all  areas  of  the  city,  under  the 
most  hazardous  conditions,  to  console 
numerous  disaster  victims. 

During  the  initial  disaster  stages. 
Bishop  Hogan  coordinated  the  social 
services  of  the  Catholic  Church.  Through 
his  efforts  220  tons  of  food  and  cleaning 
materials  were  brought  into  the  neigh- 
borhood relief  centers  of  the  stricken 
area.  These  supplies  served  as  an  im- 
portant supplement  to  the  centers'  stocks 
and  enabled  many  to  receive  adequate 
materials. 

After  the  enormous  needs  of  the  early 
disaster  period  were  met,  Bishop  Hogan 


4019 

quickly  took  action  to  provide  assistance 
with  the  rebuilding  effort.  Through  his 
leadership,  approximately  $600,000  were 
raised  within  church  circles  to  help  pro- 
vide for  community  needs  on  a  nonsec- 
tarian  basis.  His  example  served  to  in- 
spire other  community  and  religious  or- 
ganizations to  contribute  financial  assist- 
ance to  the  recovery  movement.  The  local 
Community  Chest  put  in  $250,000  and 
the  Lutheran  Relief  Services  contributed 
$10,000. 

I  feel  that  the  leadership  exercised  by 
Bishop  Hogan  is  worthy  of  special  notice. 
I  hope  his  actions  will  be  emulated  by 
other  community  leaders  if  they  are  con- 
fronted by  similar  problems. 


LITHUANIAN  INDEPENDENCE 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  HYDE.  Mr.  Speaker,  on  February 
16,  Lithuanians  throughout  the  world 
commemorated  the  60th  Armiversary  of 
the  Declaration  of  Independence  of 
Lithuania.  Tragically,  after  only  two 
decades  of  independence,  Lithuania 
again  fell  under  Soviet  domination  dur- 
ing World  War  II,  and  was  declared  a 
constituent  republic  of  the  U.S.S.R.  in 
August  1940.  Following  the  German  at- 
tack on  the  Soviet  Union  10  months 
later,  Lithuania  was  in  Nazi  hands  until 
reoccupied  by  the  Soviet  Army  in  1944. 
When  the  tide  of  the  war  turned  against 
Germany,  Lithuania  returned  not  to  in- 
dependence, but  to  Soviet  domination. 

Many  of  us  who  viewed  the  CBS 
movie  concerning  the  plight  of  Lithu- 
anian seaman.  Simas  Kudirka,  on  Janu- 
ary 23.  were  reminded  of  just  how  des- 
perately the  people  of  the  Captive  Na- 
tions yearn  for  freedom.  We  know  from 
the  treatment  that  Simas  Kudirka  re- 
ceived when  the  United  States  denied 
his  first  request  for  asylum  and  he  was 
returned  to  Sovie*  authorities,  that  the 
Lithuanian  people  are  in  no  position  to 
buck  authority  and  demand  their  hu- 
man rights.  Those  that  do  are  quickly 
shipped  off  to  Siberia  or  executed.  Close 
relatives  and  friends  of  dissidents  may 
well  be  persecuted  and  subjected  to  un- 
conscionable acts. 

Since  the  people  of  Lithuania  cannot 
speak  for  themselves,  we  in  the  free 
world  have  an  obligation  to  speak  for 
them;  we  must  demand  their  human 
rights.  As  the  leaders  of  the  free  world, 
to  do  less  would  be  an  unconscionable 
act  on  our  part.  Americans  of  all  na- 
tionalities must  join  with  Lithuanian 
Americans  in  their  fight  to  restore  free- 
dom and  independence  to  their  home- 
land. 

The  suppressed  people  of  Lithuania 
continue  to  look  to  the  United  States  as 
a  symbol  of  justice  and  hope.  We  must 
not  retreat  in  our  fight  for  human  rights 
in  the  world,  for  to  do  so  would  be  to 
repudiate  the  principles  on  which  our 
own  Nation  was  founded. 
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IT'S  NOT  ONLY  THE  NEWARKS 


HON.  HELEN  S.  MEYNER 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21.  1978 

Mrs.  MEYNER.  Mr.  Speaker,  the  prob- 
lems of  the  Northeast  Corridor  are  not 
new  to  those  of  us  who  represent  these 
areas.  As  a  result  of  the  combined  efforts 
of  congressional  and  gubernatorial  co- 
alitions, we  are  insuring  that  the  rest  of 
the  Nation  is  as  cognizant  of  the  North- 
east's woes  as  we  have  been  for  some 
time.  The  litany  of  reasons  for  the  de- 
cline of  the  Northeast  economy  is  well 
known — aging  housing  structures,  exces- 
sive labor  and  energy  costs,  the  loss  of 
Federal  installations  and  defense  con- 
tracts, the  increasing  attractiveness  of 
non-Northeast  areas  as  locales  for  indus- 
trial activity— these,  and  other  prob- 
lems, are  taking  their  toll  on  our  North- 
east States. 

Too  often,  discussion  of  the  revitali- 
zation  of  the  Northeast  focuses  on  the 
large,  visible  cities.  The  New  Yorks,  New- 
arks,    Portsmouths,    and    Philadelphias 
are  the  objects  of  our  concern  and  finan- 
cial support.  Important  as  that  support 
to  large  metropolitan  areas  is,  we  cannot 
afford  to  ignore  the  smaller  urban  areas 
facing  the  same  types  of  problems.  The 
New  York  Times  has  succinctly  depicted 
this  issue  by  focusing  on  a  small  city- 
population  18,000— whose  problems  are 
not  atypical  of  hundreds  of  Northeast 
towns.  These  problems  are,  albeit  on  a 
smaller  scale,  the  same  as  the  New  Yorks 
and  Newarks.  The  Times'  article,  which 
I  am  entering  for  the  Record,  describes 
not  only  the  problems  facing  Phillips- 
burg,  N.J.,  but  the  State  and  local  efforts 
to   resolve   these   problems   vis-a-vis   a 
partnership. 

Of  particular  interest  in  the  tale 
of  Phillipsburg— my  hometown— is  the 
commitment  of  the  State  and  town 
officials  to  the  restoration  of  the  city 
through  a  rejuvenation  of  its  existing 
facilities  and  faculties.  Phillipsburg  Is 
coping  with  modern  urban  ills  without 
losing  its  heritage  and  charm.  One  look 
at  Phillipsburg  is  worth  a  thousand 
words  in  a  history  book  explaining 
the  post-Civil  War  industrialization  of 
America.  This  heritage  cannot  be  lost  as 
we  revitalize  the  many  Phillipsburgs  of 
our  Nation. 

Mr.  Speaker,  I  hope  that  the  following 
article  will  shed  some  light  on  the  prob- 
lems facing  small,  urbanized  areas  of  the 
Northeast.  I  would  like  to  commend  the 
many  people  of  Phillipsburg— municipal 
officials  and  private  citizens— and  Gov- 
ernor Byrne  for  the  commitment  to  the 
rejuvenation  of  Phillipsburg.  It  is  a  com- 
mitment that  I  share,  and  I  hope  that 
the  Federal-State  local  partnership  will 
not  only  restore  our  city,  but  serve  as  a 
prototype  for  governmental  aid  to  the 
hundreds  of  Phillipsburgs  in  the  North- 
east: 

It's  Not  Only  the  Newarks 

(By  Martin  WaMron) 

PHiLLiPSBtniG.  N.J.— MotorUts  driving  along 

U.S.  22  In  New  Jersey  will  pass  a  string  of 

charming   bedroom    towns.   None   will   have 

more  charm  than  this  picturesque  river  town 
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whose  history  Is  entwined  with  that  of  New 
Jersey,  but  few  will  have  more  troubles,  for 
Phillipsburg,  In  effect,  is  a  small-scale  New- 
ark. And  there  are  dozens  of  other  small  New 
Jersey  towns  In  similar  straits — their  outer 
wear  still  smart  looking  but  their  underwear 
fraying. 

In  Phillipsburg,  unemployment  is  double 
what  It  was  four  years  ago.  Crime  is  up. 
Neighborhoods  are  declining,  and  streets 
have  a  tendency  to  fall  apart  after  a  hard 
freeze.  The  population  Is  static  and  may  even 
be  declining. 

Phillipsburg  long  ago  gave  up  trying  to 
rebuild  solely  with  Its  own  resources  and  is 
one  of  the  many  New  Jersey  cities  that  need 
special  attention  from  the  state  and  Federal 
Governments. 

A  month  ago,  when  Governor  Byrne  an- 
nounced that  his  second  Administration 
would  concentrate  on  rebuUdlng  cities  by 
bringing  them  more  Jobs,  Newark,  Jersey 
City,  and  Elizabeth  were  considered  the  likely 
candidates.  The  troubles  in  cities  such  as 
these  are  manifest,  and  a  motorist  can  easily 
see  them.  Those  In  towns  like  Phillipsburg, 
however,  are  not  that  evident 

The  state's  new  strategy  undoubtedly  will 
focus  to  a  large  extent  on  the  large  cities,  but 
state  officials  say  that  the  Phillipsburgs  will 
not  be  Ignored. 

There  are  more  than  100  towns  In  New 
Jersey  as  large  or  larger  than  Phillipsburg. 
which  has  a  population  of  18,000  and  49  of 
these  have  50,000  or  more  residents.  At  least 
half  of  them  are  beginning  to  show  signs  of 
wear,  Including  a  number  of  "bedroom" 
towns  In  Bergen  and  Morris  Counties. 

A  state  plan  to  help  Phillipsburg,  said  Rob- 
ert S.  Powell  executive  director  of  the  New 
Jersey  Economic  Development  Authority,  will 
probably  center  around  "Job  retention"— 
helping  the  town  to  keep  the  Industry  It  has. 
One  of  the  major  obstacles  to  bringing  new 
Industry  into  any  city,  large  or  small,  he  said, 
I.S  finding  available  industrial  sites. 

"That's  a  problem  in  Phillipsburg,"  said 
the  town's  Mayor.  John  H.  Pursel.  "We  are  an 
old.  stable,  completely  filled  town."  Phillips- 
burg Is  proud  of  what  It  has  been  and  may 
be  again,  and  Instead  of  tearing  down  the 
decay  and  building  new  structures,  "we  have 
attempted  to  repair  what  we  have."  said  the 
mayor. 

The  State  Department  of  Community  Af- 
fairs which  acts  as  a  liaison  between  munici- 
palities and  the  state  and  Federal  Govern- 
ments, Is  also  being  called  in  to  help  the 
Phillipsburgs.  Mayor  Pursel  said  his  town 
recently  received  a  $120,000  grant  from  the 
state  for  neighborhood  rehabilitation.  "We're 
spending  lots  of  money,"  he  said.  In  "repair- 
ing and  redoing." 

It  has  been  estimated  that  almost  10  per- 
cent of  Phllllpsburg's  4,332  residence  and  14 
apartment  complexes  are  delapldated,  and 
to  replace  them  would  cost  $20  million. 

Phillipsburg  Is  one  of  28  New  Jersey  cities 
and  towns  of  more  than  15,000  population 
that  get  special  urban  aid  from  the  state. 
Last  year,  Phillipsburg  received  $90,000  from 
this  source  and  another  $90,000  from  the 
state  to  hire  policemen. 

To  qualify  for  this  aid,  a  city  must  have 
more  than  15,000  residents  at  least  350  chil- 
dren In  Its  public  schools  who  come  from 
families  getting  Aid  to  Dependent  Children 
funds  at  least  one  publicly-financed  low- 
cost  housing  development  and  a  per  capita 
real  estate  property  valuation  below  the 
state  average. 

The  new  police  In  Phillipsburg  will  deal 
with  a  crime  rate  that  Is  above  the  state 
average.  The  biggest  Increase  has  been  In 
the  number  of  burglaries  which  rose  from 
146  m  1975  to  185  In  1976.  Statistics  for  last 
year  have  not  yet  been  compiled. 

Some  of  the  trouble  comes  from  Pennsyl- 
vania across  the  Delaware  River,  where  the 
minimum  age  to  buy  alcohol  Is  21  years  In 
New  Jersey,  it  U  18.  The  police  are  kept  pretty 
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busy  handling  teen-aged  drinkers  who  come 
over  the  river,  said  the  mayor.  And  there  has 
been  some  pressure  for  a  teenage  curfew. 

Phllllpsburg's  largest  employer  Is  the  In- 
gersoll  Rand  Company,  which  has  made  ma- 
chinery here  for  years.  About  750  persons 
work  for  the  company.  Mr.  Powell  said  the 
concern's  plant  and  some  of  Its  equipment 
may  be  getting  outdated  and  thai  as  part  of 
the  state's  plan  to  help  Phillipsburg,  the  Eco- 
nomic Development  Authority  may  help  the 
company  arrange  a  low-cost  loan  If  it  should 
decide  to  remodel. 

The  development  agency  borrows  money  at 
low  Interest  rates  by  Issuing  tax  free  bonds, 
and  then  lends  the  money  to  Industry.  More 
than  $500  million  worth  of  Industrial  expan- 
sion and  remodeling  has  been  approved  In 
the  last  three  years  by  the  Authority,  and 
$260  million  worth  of  the  bonds  have  been 
sold. 

Efforts  to  restore  the  cities  are  likely  to  be 
made  much  easier  by  a  system  under  which 
the  state  government  In  effect  will  guarantee 
municipal  loans.  The  state  will  assure  bond 
buyers  that.  If  necessary,  the  state  will  make 
the  payments.  This  program  has  established 
credit  for  the  first  time  for  some  cities. 

In  the  long  run,  one  benefits  of  the  city- 
state  partnership  to  Improve  life  In  the 
Phillipsburgs  and  Newarks  may  be  a  new 
feeling  of  togetherness  In  New  Jersey,  which 
has  long  been  conditioned  to  think  of  Itself 
as  a  stepchild  of  New  York  and  Pennsylvania. 


THE  60TH  ANNIVERSARY  OF  THE 
LITHUANIAN  DECLARATION  OP 
INDEPENDENCE 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  21.  1978 


Mr.  LENT.  Mr.  Speaker,  on  the  occa- 
sion of  the  60th  anniversary  of  their  in- 
dependence, I  extend  my  greetings  and 
good  wishes  to  the  brave  and  freedom - 
loving  people  of  Lithuania. 

It  was  60  years  ago,  on  February  16. 
1918,  that  the  Lietuvos  taryba  or  Council 
of  Lithuania  met  in  Vilnius  and  declared 
the  existence  of  an  independent  state 
free  of  ties  to  all  other  sovereignities.  But 
apart  from  two  short  decades,  those  60 
years  have  not  been  free  and  independ- 
ent ones  and  it  is  time  to  step  back  and 
reflect  upon  the  plight  of  the  people  of 
this  courageous  nation. 

History  has  not  been  kind  to  Lithu- 
anians. Unlike  the  long  period  following 
our  own  liberation  when  we  were  isolated 
from  would-be  aggressors  and  free  to 
direct  our  energies  toward  building  a 
strong  and  unified  nation,  the  people  of 
Lithuania     had     to     build     their     na- 
tion under  the  shadow  of  neighboring 
totalitarian  regimes.  After  only  22  short 
years,  German  and  Soviet  aggressors  be- 
sieged Lithuania's  eastern  and  western 
boundaries.  Although  the  stalwart  Lith- 
uanians had  repelled  attempts  at  colon- 
ization many  times,  these  brave  people 
could  not  defend  their  country  against 
a  major  onslaught  by  two  mighty  coun- 
tries. The  defeat  of  Hitler's  forces  left 
the   struggling    Lithuanians    in    Soviet 
hands.  The  clever  Soviets,  who  had  em- 
ployed their  covert  subversive  tactics  to 
undermine  the  independent  structure  of 
the  Lithuanian  Government  since  Rus- 
sian troops  had  entered  Lithuania  in 
1939  were  quick  to  absorb  the  ill-fated 
citizens.  Without  deference  to  the  Llth- 
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uanian  sovereign  state,  the  Soviets 
moved  in  and  engulfed  the  free  territory. 
They  remain  there  today. 

Soviet  propaganda  would  assure  the 
free  world  that  the  Lithuanian  people 
are  delighted  with  their  satellite  status; 
that  Soviet  farming  and  industrial  tech- 
niques have  brought  untold  economic 
growth;  that  the  Soviet  construction 
proclaims  freedom  of  speech,  assembly, 
and  religion,  and  that  the  Lithuanian 
constitution  echoes  it.  Yet  the  citizens  of 
the  free  world  know  this  is  a  sham.  In 
Lithuania,  newspapers  and  books  can  be 
openly  published  only  by  communist 
institutions.  For  the  secret  printing  of 
prayerbooks,  catechisms,  and  under- 
ground papers,  people  are  thrown  into 
jails  or  psychiatric  wards  or  exiled  to 
Siberia.  The  Lithuanian  Human  Rights 
Commission  prepared  a  report  to  the 
American  delegation  to  the  Belgrade 
Conference  stating  that  not  one  diocese 
in  Lithuania  has  its  own  bishop  ordinary. 
Indeed,  two  bishops  have  been  exiled 
from  their  dioceses.  Priests  are  being 
jailed  and  fined  for  teaching  children 
religion  even  in  church.  Moreover,  many 
churches  have  been  converted  into  ware- 
houses, dance  halls,  theaters,  and  con- 
cert halls.  The  consent  of  atheistic  gov- 
ernment officials  is  necessary  for  the  ap- 
pointment of  priests,  and  all  charitable 
action  of  the  church  is  prohibited.  In 
many  instances,  hospital  patients  can- 
not even  call  priests  for  last  rites.  In  a 
"letter  of  the  Lithuanians  to  the  Irish" 
we  read:  "Inform  the  world  that  we 
Catholics  .  .  .  have  not  even  a  Catholic 
calendar,  prayerbooks.  or  catechism; 
priests  are  jailed  for  teaching  religious 
truths.  .  .  ." 

On  this  anniversary,  let  us  seize  the 
chance  to  assure  the  implementation  of 
tlie  Helsinki  agreements  with  regard  to 
the  right  of  self-determination  and  free- 
dom for  the  people  of  Lithuania.  On  this 
60th  anniversary  of  the  Lithuanian  De- 
claration of  Independence,  we  must 
speak  out  about  the  fundamental  human 
rights  which  are  so  routinely  denied  by 
the  Soviet  Union.  We  of  the  free  world 
who  enjoy  the  blessings  of  freedom  have 
not  forgotten  those  who  still  languish 
in  the  shadow  of  tyranny  and  oppres- 
sion. On  this  anniversary,  let  us  rededi- 
cate  ourselves  to  the  glorious  cause  of 
freedom  for  all  men  everywhere.  As  we 
pause  on  this  date  in  solemn  tribute  to 
the  silent  and  subjugated  status  of  mil- 
lions of  our  fellow  human  beings,  we  of- 
fer hope,  not  despair,  and  faith,  not 
resignation.  Let  justice  and  freedom 
prevail  in  Lithuania  once  again. 


POINT  OF  PERSONAL  PRIVILEGE 
RAISED  BY  REPRESENTATIVE 
CAPUTO 


HON.  JIM  LEACH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21.  1978 
Mr.  LEACH.  Mr.  Speaker,  I  should  like 
to  strongly  support  the  point  of  personal 
privilege  raised  this  afternoon  by  Rep- 
resentative Bruce  Caputo  of  New  York 
In  a  national  television  program,  the 
Speaker  of  the  House  chose  to  place  his 
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prestige  on  the  line  In  criticizing  the 
personal  conduct,  as  well  as  motives,  of 
a  young,  principled  Member  of  this 
House. 

As  a  fellow  freshman  Republican,  I 
can  attest  to  the  high  integrity  of  Mr. 
Caputo.  I  can  also  attest  to  the  high 
regard  he  is  held  by  his  peers.  All  Mem- 
bers of  the  House  are  deeply  concerned 
that  in  the  climate  of  suspicion  in  which 
Congress  is  currently  viewed  nothing  be 
said  or  implied  about  any  individual 
Member  which  cannot  be  backed  up  by 
fact.  The  reputations  of  individual  Mem- 
bers, as  well  as  the  House  itself,  are  at 
stake  in  the  Korean  probe.  The  other 
side  of  the  coin  is  also  true.  The  Commit- 
tee on  Standards  of  Official  Conduct  is 
charged  by  the  House  with  a  serious 
inquiry.  Nothing  should  be  said  or  im- 
plied about  its  Members  based  solely  on 
hearsay.  The  impugning  of  the  integrity 
and  motives  of  Mr.  Caputo  only  impugns 
the  integrity  and  motives  of  the  House 
itself. 
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JOINT  CHIEFS  AND  MISCHIEF 


NATIONS  COAL  MINES 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  CORNWELL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  letter 
which  I  sent  to  President  Carter,  UMW 
President  Arnold  Miller,  and  BCOA 
President  Joseph  Brennan.  I  feel  that  it 
offers  valuable  suggestions  in  reaching 
an  agreement  that  will  resume  work  in 
our  Nation's  coal  mines. 

The  text  of  the  letter  reads  as  follows: 
Washington,  D.C, 

February  IS,  1978. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  wish  to  applaud  the 
actions  you  have  taken  to  renew  contract  ne- 
gotiations. I  am  hopeful  that,  by  bearing  In 
mind  the  severity  of  the  problems  caused  by 
the  current  coal  strike,  all  parties  will  make 
every  effort  to  reach  an  acceptable  agreement. 

I  want  to  suggest  that  one  of  the  first  Items 
of  consideration  be  the  resumption  of  coal 
production  under  the  provisions  of  the  1974 
Contract.  Under  such  an  agreement,  nego- 
tiations could  continue  in  an  orderly  and  de- 
liberate manner  without  the  additional  pres- 
sures you  face  in  the  crisis  atmosphere  of 
today.  The  provisions  of  any  new  contract 
would  obviously  be  retroactive  to  the  date  of 
the  Initial  return  to  work. 

This  procedure,  I  feel,  has  a  number  of 
advantages.  It  would  avoid  the  imminent 
Invocation  of  the  back-to-work  provisions  of 
the  Taft-Hartley  Act  and  their  potential  for 
nationally  disruptive  and  dividing  violence. 
It  would  be  a  compassionate  act  demonstrat- 
ing the  concern  of  both  bargaining  parties  for 
the  suffering  of  the  miners  and  the  general 
population  In  Impacted  states  and  communi- 
ties. Most  Importantly,  It  would  forestall  a 
national  crisis  that  could  cripple  cur  economy 
not  only  Immediately,  but  for  years  to  come. 

I  hope  you  will  give  this  suggestion  serious 
consideration. 
Sincerely, 

David  L.  Cornwell, 
Member  of  Congress. 


HON.  STEVEN  D.  SYMMS 


OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Tuesday,  February  21,  1978 

Mr.  SYMMS.  Mr.  Speaker,  last  week 
during  the  debate  on  the  Defense  Of- 
ficer Personnel  Management  Act,  I  tried 
to  express  my  growing  concern  about  the 
uselessness  of  our  senior  officers,  espe- 
cially the  Joint  Chiefs  of  Staff,  as  a 
source  of  professional  military  counsel 
to  the  Congress  and  to  the  President. 

Our  senior  military  officers  have  been 
so  emasculated  by  executive  practices, 
and  so  intimidated  by  such  obvious 
lessons  as  the  Gen.  John  Singlaub  af- 
fair, that  they  are  no  longer  captains  of 
their  own  souls. 

I  deplore  what  is  happening  to  our 
military  leadership  under  the  carrot- 
and-stick  treatment  of  the  Commander 
in  Chief. 

The  Joint  Chiefs  of  Staff  are  no  longer 
the  primary  military  advisors  to  the 
President  of  the  United  States.  They  are 
confronted  today  with  carrying  out — or 
else! — the  two  most  profoundly  detri- 
mental decisions  of  this  decade.  Decisions 
made  in  the  heat  of  a  political  cam- 
paign, without  the  Chiefs  of  Staff  ever 
having  the  opportunity  of  consultation. 

The  commitment  to  withdraw  any 
effective  military  presence  in  Korea,  and 
to  capitulate  our  canal  to  Panama,  are 
so  fraught  with  consequences  to  our 
future  security,  that  it  is  an  outrage  that 
it  could  have  been  decided  without  the 
candid  counsel  of  those  in  whom  this 
country  has  invested  a  lifetime  of  train- 
ing to  be  our  best  brain  bank  on  na- 
tional defense  matters. 

Truth  known,  I  would  venture  the 
Singlaub  censure  was  calculated  to 
silence  criticism  far  more  with  respect 
to  the  canal  caper  than  it  was  aimed  at 
Korea. 

And  the  silence  of  those  top  officers 
who  privately  state  agreement  with  Gen- 
eral Singlaub,  does  no  credit  to  their 
character. 

In  any  event,  the  overriding  lesson 
for  us  is  that  the  senior  military  must  be 
protected  in  their  professional  perform- 
ance and  witness,  from  the  politically 
motivated  intimidation  of  their  civilian 
associates  and  superiors. 

One  proposal  calls  for  the  former 
chiefs  of  service  to  have  a  lifetime  tenure 
that  disqualifies  them  for  subsequent 
Government  appointments.  The  same 
proposal  regards  the  selection  as  a  chief 
of  service  as  the  ultimate  honor,  mak- 
ing further  honors  superfluous,  and  pos- 
sible only  by  the  consent  of  Congress. 

There  may  be  other  approaches,  but 
the  problem  is  real  and  urgent,  and  begs 
your  earnest  consideration. 

Peter    J.    Ognibene,    writing    in    the 

Washington  Post  of  Tuesday,  February 

20,  touched  upon  the  problem,  and  I  am 

including  his  article  for  your  interest: 

The  Joint  Chiefs:   A  Slow  Erosion  of 

Influence 

(By  Peter  J.  Ognibene) 

It  seems  a  paradox.  The  defense  budget 
soars  to  greater  heights;  yet,  the  Joint  Chiefs 
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of   staff   appear   to   be   losing,   rather   than 
gaining.  Influence  within  the  government. 

In  an  earlier  day,  generals  had  personal 
relationships  with  presidents.  General 
Douglas  MacArthur,  In  his  '•Reminiscences," 
recounts  his  meeting  with  President  Roose- 
velt to  ask  for  more  money  for  the  pre-war 
army.  Angered  at  the  president's  response, 
the  general  told  him  "that  when  we  lost  the 
next  war  and  an  American  boy,  lying  In  the 
mud  with  an  enemy  bayonet  through  his 
belly  and  an  enemy  foot  on  his  dying  throat, 
spat  out  his  last  curse,  I  want  the  name  not 
to  be  MacArthur,  but  Roosevelt." 

Nowadays,  not  only  is  a  general  unlikely 
to  argue  directly  with  the  president,  he 
would  probably  consider  himself  fortunate 
to  get  to  see  him  at  other  than  wreath-laying 
ceremonies.  MacArthur,  Eisenhower  and  Mar- 
shall exerted  tremendous  Influence,  shaping 
not  only  war  strategy  but  the  approach  to 
peace  after  World  War  II.  By  contrast,  their 
counterparts  during  the  Vietnam  war  found 
their  power  severely  circumscribed. 

After  his  retirement.  Gen.  Harold  K.  John- 
son, who  was  Army  Chief  of  Staff  during 
much  of  the  Vietnam  war,  met  informally 
with  a  group  of  young  officers  to  discuss 
military  and  political  affairs.  He  said  he 
would  have  preferred  sending  rifle  squads 
into  the  Jungles:  instead,  large  units  with 
heavy  firepower  and  high  technology  went  in. 
He  wanted  to  discuss  his  views  directly  with 
the  president  but  found  that  while  a  Cali- 
fornia clothing  tycoon  would  get  a  hearing 
on  the  subject,  the  Army's  senior  officer  could 
not.  On  a  lesser  issue,  he  suggested  doing 
away  with  the  term  "psywar"  (psychological 
warfare)  but  was  overruled  because  the  other 
services  did  not  want  to  change  their  lexi- 
cons. 

Similarly.  In  recent  years,  the  Joint  Chiefs 
of  Staff  have  lost  a  number  of  critical  en- 
gagements. Under  Nixon,  the  volunteer  army 
was  forced  on  the  Army  and  Marine  Corps. 
The  Navy  had  to  give  up  future  supercarriers 
during  the  Ford  administration.  President 
Carter  shot  down  the  B-1  bomber,  the  Air 
Force  dream  machine  of  the  '80s. 

Yet,  even  though  the  generals  and  ad- 
mirals seem  less  in  control  of  their  own 
balllwlclcs.  the  budget  of  the  Department  of 
Defense  continue  skyward.  President  Carter 
has  requested  $126  billion  for  fiscal  year  1979, 
up  $10  billion  over  this  year. 

Some  of  the  rise  can  be  attributed  to  the 
hleh  cost  of  modern  arms  and  Inflation,  but 
there  are  other  reasons  as  well — principally, 
the  use  of  the  defense  budget  as  a  political 
weapon. 

During  James  Schleslneer's  tenure  as  Sec- 
retary of  Defense,  for  instance,  new  em- 
phasis was  piven  to  limited  nuclear  warfare. 
The  present  secretary,  Harold  Brown,  Is 
funneling  more  money  toward  our  forces  in 
NATO.  What  both  these  decisions  have  in 
common  is  that  they  are  essentially  political 
statements.  They  are  designed  more  to  effect 
Soviet  perceptions  than  counter  Soviet  mili- 
tary capabilities. 

The  men  who  make  It  to  the  top  of  the 
armed  services  are  primarily  managers,  ex- 
perts in  organizing  people  and  modern  tech- 
nology. They  have  little  experience  with 
broid  political  decisions. 

With  the  rise  of  the  managers,  the  more 
charismatic  style  of  military  leadership  has 
become  an  anachronism.  Gen.  George  S. 
Brown,  If  he  is  remembered  at  all  a  few  years 
hence,  will  be  recalled  less  for  what  he  ac- 
complished as  chairman  of  the  Joint  Chiefs 
of  Staff  than  for  what  he  said.  Though  by 
all  accounts  a  competent  officer.  Brown  made 
off-the-cuff  remarks  about  Jews  and  banking 
that  revealed  (among  other  things)  a  nar- 
rowness of  experience  and  perspective  that 
obviously  disqualified  him  from  ranging 
much  beyond  his  five  walls. 

The  military  enjoys  good  standings  on 
Capitol  Hill,  but  that  seems  to  be  a  reflection 
of  the  size  of  the  budget  and  Its  economic 
effect  on  local  constituencies  rather  than  a 
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broad  affirmation  of  the  attitudes  of  Its  uni- 
formed leaders.  Indeed,  except  for  the  far 
right,  relatively  few  members  of  Congress 
reflexlvely  adopt  the  world  view  of  the  Joint 
Chiefs. 

So,  while  the  budget  of  the  Pentagon  con- 
tinues to  rise  and  the  officers  who  manage 
the  place  climb  higher  in  rank,  they  seem  to 
be  having  less  and  less  say  about  the  strate- 
gies and  policies  they  administer. 
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RHODESIAN  SETTLEMENT  NEAR? 


HON.  aAIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  BURGENER.  Mr.  Speaker,  one  of 
my  most  distinguished  constituents  is 
Mr.  Robert  Letts  Jones.  Mr.  Jones  was 
president  of  Copley  Newspapers  for  some 
10  years.  I  commend  his  penetrating 
article  on  the  seriousness  of  the  situation 
in  Rhodesia  to  my  colleagues  and  to  all 
readers  of  the  Congressional  Record. 
His  views  and  conclusions  are  based  on 
more  than  40  years  of  observing  global 
events.  Particularly  significant  was  the 
time  he  spent  in  Europe  in  1936  and  1937 
covering  the  Spanish  civil  war  for  the 
United  Press  and  the  League  of  Nations. 

Mr.  Jones  sounds  a  most  somber  note 
of  warning  to  the  free  world,  particularly 
the  United  States  of  America.  His  vivid 
impressions  were  gained  firsthand  and 
were  written  from  Salisbury,  Rhodesia. 
His  message  follows: 

Rhodesian  Settlement  Near? 
(By  Robert  Letts  Jones) 

Salisbury,  Rhodesia. — The  impression 
grows  here  that  an  agreement  for  a  gradual 
transition  to  majority  Black  rule  will  be 
reached  In  a  matter  of  weeks. 

Prime  Minister  Ian  Smith  continues  to 
meet  regularly  with  moderate  Black  nation- 
alist leaders  to  work  out  an  internal  con- 
stitutional settlement  leading  to  a  one-man 
one-vote  government. 

The  negotiations  are  encouraging  cautious 
optimism  among  the  270.000  Whites  and  six 
and  one-half  million  Blacks  in  this  land- 
locked country.  The  talks  are  being  held  at 
Government  Lodge,  a  civil  service  center  on 
the  outskirts  of  the  capital. 

Is  such  hope  for  eventual  peace  war- 
ranted? 

A  look  at  the  principals  in  the  negotiations 
suggests  a  different  outcome  is  likely — that 
of  civil  war. 

The  Internally-based  Black  nationalists 
convening  with  Smith  Include  Bishop  Abel 
Muzorewa,  52,  generally  acknowledged  as  the 
most  respected,  grass-roots  Black  leader  In 
Rhodesia. 

With  Muzorewa  are  the  Rev.  Ndabaning 
Slthole,  56,  who  returned  from  exile  with  a 
pledge  of  support  for  a  peaceful  settlement, 
and  Senator-Chief  Jeremiah  Chlrau,  chair- 
man of  the  tribal  chiefs'  council. 

Not  present  for  the  talks,  however,  are  the 
two  rival  leaders  of  the  so-called  F>atrlotic 
Front,  Joshua  Nkomo.  60,  controversial  head 
of  guerrilla  forces  backed  by  Soviet  Russia, 
and  Robert  Mugabe,  52,  whose  guerrillas 
operate  out  of  neighboring  Mozambique. 
Both  leaders  direct  their  terrorist  forces  from 
outside  this  country. 

The  United  States  and  Great  Britain,  who 
have  been  seeking  to  Impose  "a  package  plan" 
on  Rhodesia  for  majority  rule,  have  warned 
that  an  Internal  settlement  which  didn't  In- 
clude Nkomo  and  Mugabe  would  not  be  ac- 
cepted Internationally.  A  similar  threat  has 
been  Issued  by  Samor  Machel  of  Mozambique, 
one  of  the  Front-line  presidents. 


Yet,  one  of  the  significant  factors  which 
persuaded  Ian  Smith  In  late  November  to 
Initiate  the  current  talks  with  the  moderate 
Black  representatives  was  the  desire  to  get 
international  acceptance  of  a  settlement.  He 
had  hoped  an  agreement  with  the  moderate 
Blacks  would  remove  the  basis  for  sanctions 
which  the  United  Nations  had  imposed  in 
1986.  In  fact,  he  must  have  believed  that 
global  recognition  at  that  point  would  be  a 
mere  formality.  There  can  be  little  doubt 
that  sanctions  have  limited  the  country's 
economy  to  such  an  extent  that  the  economy 
now  seems  to  be  In  what  might  be  described 
as  "a  holding  pattern." 

So  what  chance  is  there  for  Ian  Smith  to 
realize  his  desire  to  remove  those  sanctions 
by  a  vote  of  the  United  Nations? 

Possible  answers  to  that  question  are  dis- 
couraging. 

Soviet  Russia,  which  Is  covertly  seeking  to 
dominate  this  subcontinent  by  having  Black 
guerrillas  do  its  dirty  work,  would  certainly 
veto  any  move  In  the  U.N.  to  relieve  Rhodesia 
of  crinpling  sanctions — unless  the  U.S.S.R.'s 
guerrilla  allies  came  to  power  with  a  take- 
over of  the  government.  Otherwise,  such  use 
of  the  veto  power  would  scuttle  any  Internal 
settlement  that  did  not  include  the  so-called 
Patriotic  Front  leaders. 

If  the  U.S.  and  Britain  hold  to  their  an- 
nounced pledge  also  to  insist  on  Inclusion  of 
Nkomo  and  Mugabe  in  any  agreement,  then 
this  country  would  get  no  needed  relief  from 
those  Western  quarters. 
So  where  does  that  leave  Rhodesia? 
A  target  for  communist-sponsored  civil 
strife  on  a  scale  far  beyond  that  which  has 
been  experienced  to  date  from  terrorists. 

Statements  Issued  by  the  two  militant 
leaders  leave  no  doubt  as  to  the  coming 
chaos  they  Intend  to  create  In  Rhodesia. 

In  the  early  1960s  Joshua  Nkomo  had  Is- 
sued inflammatory  calls  to  drive  the  Whites 
out.  He  had  coupled  that  with  a  demand  for 
terrorism  against  any  non-violent  or  non- 
political  Black. 

A  spokesman  for  the  "Patriotic  Front" 
said  In  Lusaka,  capital  of  near-by  Zambia,  in 
September  of  last  year  that  "only  through 
armed  struggle  can  our  goals  be  attained.  The 
enemy  will  be  conquered  only  through  the 
gun." 

In  August  Nkomo  said  he  was  prepared,  if 
necessary,  "to  destroy  Salisbury  (this  capi- 
tal) in  order  to  win  the  war  of  liberation." 

Kenneth  Kaunda,  another  Front-line 
president  (of  Zambia)  from  whose  country 
Nkomo  directs  his  guerrillas,  declared  this 
past  July:  "A  new  Zimbabwie  (Rhodesia)  can 
be  born  only  out  of  the  barrel  of  a  gun." 

Mugabe's  representative  in  London  has 
made  it  plain  that  Rhodesia,  If  the  "Pa- 
triotic Front"  takes  over  by  force,  will  have 
"no  parliamentary  democracy,  no  voting  and 
no  canvassing  (criticism)." 

Aware  of  those  threats.  Smith  and  the 
moderate  Blacks  In  the  internal  nego- 
tiations must  still  face  a  question  which 
Involves  the  guerrilla  forces  of  Mugabe  and 
Nkomo.  Can  the  present  Rhodesian  security 
force,  made  up  of  more  than  80  per  cent 
Blacks  withstand  an  all-out  attack  by 
communist-directed  guerrillas  and  other 
allies?  Those  Black  members  of  the  security 
force  have  been  told  that  they  are  on  the 
list  of  those  to  be  executed  If  the  "Patriotic 
Front"  comes  to  power. 

Before  the  "Patriotic  Front"  can  assume 
ultimate  victory,  however,  the  long-standing 
differences,  both  personal  and  tribal,  between 
the  two  leaders.  Nkomo  and  Mugabe,  have  to 
be  decided.  How  much  of  an  Influence  Mos- 
cow will  exert  In  resolving  that  rivalry  must 
be  left  to  the  future  for  decision. 

Nevertheless,  although  the  Kremlin  Is  not 
Involved  directly  in  the  Internal  negotia- 
tions, that  does  not  preclude  the  fact  that 
the  final  resolution  of  Rhodesia's  future 
rould  well  be  made  by  Soviet  Russia. 


February  21,  1978 


p.  K.  van  der  Byl,  this  nation's  foreign 
minister,  anticipated  such  a  possibility  In 
an  Interview  with  me  a  month  ago.  He  fore- 
saw a  new  International  principle  develop- 
ing out  of  the  global  pressures  on  Rhodesia. 
He  referred  to  the  fact  that,  if  his  country 
were  lost  to  outside  forces,  then  the  reality 
of  today's  world  politics  dictated  that  no 
country,  which  was  not  a  super  power,  could 
remain  Independent  and  natlonallstlcally 
disposed  If  It  were  unacceptable  to  the 
Russians. 

If  the  United  States  and  Great  Britain 
hold  to  their  present  position  that  no  In- 
ternal settlement  will  be  recognized  Inter- 
nationally without  the  "Patriotic  Front," 
then  a  bloody  civil  war  will  likely  overwhelm 
any  agreement  reached  by  Ian  Smith  and  the 
moderate  Blacks.  And  the  resulting  chaos  will 
benefit  only  Soviet  Russia,  which  cunningly 
seeks  eventually  to  control  southern  Africa, 
with  Its  vast  store  of  strategic  minerals  and 
the  Cape  of  Good  Hope  sea  route. 

In  this  situation,  U.S.  Insistence  on  com- 
munist participation  In  a  future  Black  gov- 
ernment contrasts  startllngly  with  the  recent 
State  Department  statement  on  Euro-com- 
munism In  Italy.  In  that  Instance,  Wash- 
ington made  clear  that  "we  do  not  favor" 
communist  participation  in  the  new  gov- 
ernment In  Italy. 

The  dramatic  scenario  being  created  In 
this  country,  with  Its  outcome  considered 
not  In  the  interests  of  the  Western  nations, 
still  could  surprise  the  forecasters  of  doom. 
What  is  thought  "Inevitable"  In  foreign  af- 
fairs can  readily  not  develop  because  of  sur- 
prise events  which  change  the  course  of  the 
"expected." 

Nevertheless,  an  observer  In  this  beautiful 
capital  city  can  only  shake  his  head  in  dis- 
belief at  the  unusual  coalition  of  Washing- 
ton, London  and  Moscow  to  destroy  this 
country,  regardless  of  an  anticipated  pact 
between  Ian  Smith,  Bishop  Muzorewa,  the 
Rev.  Slthole  and  Chief  C!  iau.  Yet,  the  three 
moderate  Black  leaders  are  acknowledged  as 
representing  the  vast  majority  of  Blacks  In 
Rhodesia,  while  the  "Patriotic  Front"  lead- 
ers are  believed  to  represent  only  a  militant 
minority. 

Therefore,  although  an  internal  settle- 
ment seems  possible  now,  that  settlement 
might  not  settle  anything — except  the  pros- 
pect of  terrible  strife  ahead. 


ELECTRONIC  MAIL:  THE  STRUGGLE 
TO  ASSURE  A  COMPETITIVE  MAR- 
KETPLACE 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  WHALEN.  Mr.  Speaker,  two  sub- 
jects that  I  have  commented  on  fre- 
quently during  this  Congress  are  elec- 
tronic mail  and  the  need  to  foster  com- 
petition in  the  telecommunications  in- 
dustry. Ordinarily,  these  two  topics  are 
not  discussed  together. 

However,  a  recent  article  by  A.G.W 
Biddle,  president  of  the  Computer  and 
Communications  Industry  Association 
<CCIA) .  does  draw  an  interesting  connec- 
tion between  the  issues  of  competition 
and  electronic  mail.  Mr.  Biddle's  associa- 
tion represents  many  of  the  aggressive 
new  companies  that  have  recently  en- 
tered the  telecommunications  and  data 
processing  marketplaces. 

The  Biddle  piece,  which  appears  in  the 
January  issue  of  the  CCIA's  house  organ, 
onune,  expresses  concern  that,  as  we 
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move  closer  to  establishing  a  public  net- 
work of  electronic  mail  facilities,  the 
Postal  Service  may  brush  aside  the  in- 
novative new  companies  in  favor  of  one 
of  the  industry  giants. 

Mr.  Biddle  makes  an  interesting  case, 
one  which  merits  our  serious  considera- 
tion. Consequently,  I  wish  to  insert  his 
article  in  the  Record  at  this  point.  The 
text  follows : 

Viewpoint 
(By  A.  G.  W.  Biddle) 
Seems  inocuous  enough  doesn't  it?  A  sim- 
ple little  Bill  that  would,  on  the  surface, 
appear  to  offer  the  hope  of  Improvement  In 
our  nation's  rapidly  deteriorating  postal  serv- 
ice. Entitled  the  "Postal  Reform  Act",  like 
the  "Consumer  Communications  Reform  Act" 
or  Bell  BUI,  It  too  contains  a  few  hookers 
burled  under  that  simple  phrase  ".  .  .  and  for 
other  purposes." 

So  far,  I  haven't  run  into  anyone  In  either 
the  computer  or  the  communications  in- 
dustries who  is  even  aware  of  the  existence 
of  HR  7700,  much  less  cognizant  of  the  ex- 
tremely serious  ramifications  that  it  could 
have  for  the  future  of  the  information  In- 
dustry in  America. 

How  so?  Section  4  of  the  bill  provides  that 
the  U.S.  Treasury  will  fork  over  from  gen- 
eral tax  revenues  an  amount  equal  to  15  per- 
cent of  the  total  estimated  operating  ex- 
penses of  the  Postal  Service  for  the  preced- 
ing fiscal  year.  These  funds  are  earmarked 
to  subsidize  post  offices  that  would  otherwise 
be  economically  unjustified  and  (here's  the 
hooker)  for  "...  the  establishment  of  a  re- 
search and)  development  program.  Includ- 
ing the  development  of  systems  for  the  elec- 
tronic transfer  of  messages,  the  annual  ex- 
penditures for  which  shall  by  fiscal  year 
1980,  and  thereafter,  be  equal  to  at  least  2 
percent  of  the  annual  revenues  of  the  Post- 
al Service  for  the  Immediately  preceding  fis- 
cal year  .  .  ."  The  staff  comments  on  the  leg- 
islation show  that  for  1980  the  USPS  would 
be  required  to  spend  $300  million  and  by 
1985  would  be  spending  some  $500  million 
per  year  on  "electronic  mail"  R&D. 

Now  .  .  .  that  raises  some  very  interesting 
questions,  and  I  believe  some  very  legitimate 
fears.  First,  there  Is  no  way  on  earth  that 
the  USPS  could  spend  that  kind  of  budget 
Internally,  their  R&D  budget  last  year  was 
a  mere  $22  million.  They  would  have  to  con- 
tract it  out.  Great  you  say?  Not  so;  for  the 
USPS  Is  under  absolutely  no  rules  or  regula- 
latlons  requiring  competitive  bidding.  Fur- 
thermore, as  they  are  unlikely  to  have  the 
capability  to  manage  a  complex  R&D  effort 
of  this  magnitude,  it  is  highly  probable  that 
they  would  simply  turn  the  money  and  the 
task  over  to  a  single  prime  contractor.  You 
may  want  to  take  bets  whether  that  would 
be  IBM  or  AT&T,  but  It's  sure  not  likely  that 
you  would  see  any  other  names  on  the  RFP 
list. 

But,  that's  only  the  beginning  of  the  game. 
Having  spent  close  to  two  blllfon  dollars 
developing  a  system,  you  don't  think  the 
good  old  USPS  Is  going  to  sit  there  and  let 
private  sector  types  "cream  skim"  do  you?  Of 
course  not.  After  all.  It's  not  unreasonable  for 
the  USPS  for  perhaps  the  US  Electronic  Serv- 
ice) to  deem  any  electronically  transmitted 
message  to  be  first  class  mall  "and  properly 
within  the  scope  of  its  monopoly  charter.  The 
presence  of  the  so-called  "private  express 
laws,"  makes  the  potential  expansion  of  the 
Postal  Service  Into  EFTS,  data  communica- 
tions, and  Information  transfer  almost  In- 
evitable. These  statutes  are  specifically  de- 
signed to  buttress  the  postal  monopoly  by 
sharply  limiting  existing  and  potential  com- 
petition with  Postal  Service  operations.  These 
laws  have,  as  our  readers  know,  been  expan- 
sively Interpreted  by  the  Postal  Service.  In- 
deed, regulations  promulgated  by  the  USPS 
purport  to  apply  to  various  forms  of  elec- 
tronic and  data  communications. 
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There  are  a  couple  of  other  hookers  hidden 
under  the  ".  .  .  and  for  other  purposes" 
as  well.  Section  3  places  a  statutory  limit 
on  the  amount  of  Postal  Service  costs  which 
must  be  attributable  to  a  specific  category 
of  service,  at  60 v.  With  40 7r  of  its  costs 
unasslgned,  the  net  effect  wiU  be  that  the 
Postal  Service  (like  AT&T)  will  find  it  con- 
venient to  subsidize  its  competitive  offer- 
ings, such  as  electronic  mall,  with  Its  monop- 
oly services — the  local  letter  carrier.  That  is. 
If  the  USPS  allows  any  electronic  message 
movement  competition  at  all. 

Which  leads  to  the  third  hooker.  Section 
7  of  the  Bill  authorizes  legal  representation 
of  the  Postal  Service  by  Its  own  attorneys 
or  by  private  counsel.  This  section  will  re- 
move the  Department  of  Justice  (which 
along  with  the  Electronic  Funds  Transfer 
Commission,  the  FCC,  and  others,  has  op- 
posed the  Postal  Service's  move  into  elec- 
tronic mall)  as  the  counsel  to  the  USPS  not 
only  in  rate  cases,  but  In  mall  classification 
matters  as  well. 

H.R.  7700  has  been  favorably  reported  out 
of  the  House  Committee  on  Post  Office  and 
Civil  Service  and  may  well  come  up  for  a 
vote  In  the  House  during  the  next  thirty  days. 
If  you  believe,  as  I  do.  that  this  legislation 
would  tend  to  create  a  total  monopoly  In 
the  movement  of  Information  electronically 
and  would  stifle  developments  in  EFTS,  elec- 
tronic mall,  data  communications  and  a 
variety  of  other  areas,  you  might  wish  to 
write  your  Congressman  relative  to  Sections 
3,  4  and  7  of  this  BUI. 


GUN  CONTROL  ALTERNATIVES 


HON.  W.  HENSON  MOORE 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  MOORE.  Mr.  Speaker,  rumblings 
of  a  renewed  drive  for  stringent  hand- 
gun control  legislation  and  recent  Senate 
approval  of  S.  1437  as  a  means  to  up- 
date the  Federal  Criminal  Code  once 
again  focus  attention  on  alternatives 
aimed  toward  a  reduction  in  serious 
crime  where  firearms  are  used.  Some 
wish  to  limit  the  availability  of  handgun 
and  ammunition  in  one  degree  or  an- 
other while  others  choose  to  increase 
penalties  for  the  felon  who  commits  a 
crime  with  a  handgun.  This  latter  al- 
ternative is  the  iHost  recent  to  be  ap- 
proved by  the  Senate  d'.ring  floor  revi- 
sion of  S.  1437.  I  strongly  support  it 
and  oppose  the  former  choice.  We  have 
yet  to  receive  a  message  from  the  Presi- 
dent on  gun  control,  but  present  indica- 
tions are  that  it  will  include  a  ban  on 
the  private  resale  of  handguns  as  well  as 
other  objectional  features  found  within 
a  gun  control  bill  that  became  dormant 
in  the  last  Congress. 

These  issues  are  summarized  In  the 
following  article  along  with  the  personal 
grief  felt  by  one  father  whose  son  was 
killed  by  a  terrorist  group.  The  article 
appears  in  the  January  issue  of  the  New 
Guard  magazine  and  is  written  by  a  con- 
stituent of  mine,  Mr.  Donald  H.  Carpen- 
ter of  Denham  Springs,  La.  It  carries  a 
mecsage  which  I  believe  merits  examina- 
tion before  any  further  gun  ownership 
limitation  is  considered  in  Congress. 
One  Father's  Crusade  Against  Our  Rights 
(By  Donald  H.  Carpenter) 

In  a  recent  issue  of  Parade  (Sept.  18.  1977), 
there  appeared  an  article  entitled  "One 
Father's  Crusade  Against  Handguns."  It  tells 
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the  story  of  Pete  Shields,  a  marketing  execu- 
tive for  E.I.  duPont,  whose  son  Nick  was  shot 
to  death  In  San  Francisco  In  April,  1974.  After 
the  Incident  occurred  Mr.  Shields  decided 
that  the  only  proper  course  of  action  for  him 
was  to  lead  an  effective  movement  for  na- 
tional handgun  controls.  So  he  formed  the 
National  Council  to  Control  Handguns 
(NCCH)  In  Washington.  D.C..  and  went  to 
work  lobbying  for  such  controls. 

Now.  no  one  can  legitimately  condone  the 
use  of  a  gun  against  any  Innocent  person, 
and  certainly  Mr.  Shield's  son  Is  no  exception. 
The  Individual  or  group  responsible  for  such 
acts  should  be  brought  to  Justice  swiftly  and 
punished  severely.  (In  Nick  Shleldss  case, 
his  death  was  attrlbued  to  the  Zebra  Gang, 
which  operates  In  the  San  Francisco  area.) 

But.  as  with  every  important  political  is- 
sue, so  It  Is  In  the  case  of  gun  control:  the 
end  does  not  Justify  the  means.  More  spe- 
cifically, a  moral  end  does  not  Justify  im- 
moral means.  And  that  Is  the  crux  of  the 
gun  control  affair. 

Many  (but  by  no  means  all)  of  the  sup- 
porters of  handgun  control  have  a  com- 
pletely moral  end  In  mind.  I.e.,  to  reduce 
violent  crime.  However,  the  means  they  would 
use  to  reach  that  end  are  totally  Immoral. 
And  Mr.  Shields  Is  one  of  the  leading  sup- 
porters of  those  means. 

I  quote  from  the  Parade  article: 

What  Shields  and  his  grass-roots  lobby 
eventually  want  are  federal  laws  that  will 
restrict  the  possession  of  handguns  to  police, 
the  military,  licensed  pistol  clubs  and  regls- 
ter?d  collectors.  Yet  he  has  scaled  down  that 
long-term  dream  to  realistic  dimensions  by 
campaigning  for  more  modest  interim  objec- 
tives. 

Generally  he  favors  any  measures  that  will 
slow  down  the  Increasing  number  of  hand- 
guns being  produced,  assembled,  and  sold  in 
America.  Specifically,  he  wants  national  reg- 
istration of  handguns,  a  ban  on  multiple 
sales  to  Individuals,  and  tough  screening 
procedures  for  every  purchaser. 

On  September  18,  CBS'  Sixty  Minutes 
carried  a  segment  dealing  with  the  National 
Rifle  Association  (NRA).  In  It.  reporter  Mor- 
ley  Safer  asked  why  NRA  members  oppose 
laws  which  merely  require  the  registration 
of  all  handguns.  Because,  he  answered  his 
own  question,  they  see  registration  as  an  Im- 
portant first  step  toward  eventual  confisca- 
tion of  those  same  handguns.  Mr.  Shield's 
views,  as  related  in  the  Parade  article,  prove 
that  the  NRA's  fears  are  well-grounded. 

Clearly,  a  gun  cannot  kill  someone  by  It- 
self. It  should  also  be  clear  that  that  there 
are  many  legitimate  uses  for  handguns,  such 
as  self-defense  target-shooting,  even  hunt- 
ing. Puthermore,  it  is  obvious  that  no  one  Is 
responsible  for  the  death  of  Nick  Shields  ex- 
cept the  person  or  persons  who  were  directly 
Involved  In  committing  the  murder.  I  am  in 
no  way  responsible,  you  the  readers  are  not. 
and  neither  are  the  members  of  the  National 
Rifle  Association.  So  why  penalize  the  In- 
nocent for  the  crimes  of  the  guilty? 

The  Second  Amendment  to  the  Constitu- 
tion states  that  "the  right  of  the  people  to 
keep  and  bear  arms,  shall  not  be  Infringed." 
Thus,  any  governmental  action  which  makes 
It  illegal  or  more  difficult  for  citizens  to  ob- 
tain guns  directly  and  unequivocally  violates 
one  of  our  basic  constitutional  rights.  Oun 
control  advocates  are  fully  aware  of  thU  and 
it  doesn't  faze  them  a  bit. 

There  are  two  points  on  which  many  op- 
ponents of  gun  control  seem  to  be  weakening 
The  first  Is  simple  registration  of  guns  by 
either  the  federal  government  or  the  various 
state  and  local  governments.  Many  conserv- 
atives. Including  William  P.  Buckley  Jr 
have  compromised  their  former  hard-line  op- 
position so  that  gun  registration  is  now  ac- 
ceptable to  them.  This  is  pur©  appeasement 
of  the  gun  control  advocates,  a  method  of 
buying  them  off  In  an  effort  to  avoid  greater 
encroachment  upon  our  rights.  It  is  unac- 
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ceptable  for  two  reasons:  (1)  once  the  gov- 
ernment, be  it  federal,  state,  or  local,  has  Its 
foot  in  the  door,  It  never  seems  to  stop,  at 
least  not  on  Its  own  Initiative.  Registration 
would  open  the  way  for  restrictions  upon  the 
sale  of  guns,  then  a  ban  upon  the  sale  of 
guns,  and  finally  widespread  confiscation  of 
all  or  most  of  the  guns  in  private  hands.  (2) 
The  government  simply  has  no  business 
knowing  whether  or  not  a  person  owns  a  gun, 
how  many  guns  he  owns,  or  what  he  Intends 
to  do  with  them,  until  he  has  committed  a 
crime  with  one  of  them.  Just  as  a  person's 
right  to  privacy  must  be  protected  from  en- 
croachment by  other  Individuals,  so  It  must 
be  protected  from  the  government  as  well. 

A  second  area  of  appeasement  among  op- 
ponents of  gun  control  Is  the  proposed  ban 
on  the  sale  of  cheap  handguns,  or  Saturday 
Night  Specials.  Unfortunately,  the  Idea  is 
becoming  more  palatable  to  many  who  were 
at  one  time  opposed  to  It.  This  Is  dangerously 
wrong.  Again,  we  must  ask  ourselves:  if  we 
allow  the  government  to  ban  the  sale  of  guns 
below  a  certoln  arbitrary  price  (determined 
by  the  government),  hov/  long  will  it  be 
before  that  ban  is  extended  to  the  sale  of  all 
guns,  regardless  of  type  of  cost?  Also,  cheap 
guns  can  be  usee!  for  self-defense  and  sport- 
ing purposes,  although  It  Is  perhaps  prefer- 
able to  use  those  of  higher  quality. 

The  point  to  be  made  from  both  of  the 
above  examples  is  that  government  must 
be  limited  to  Its  one  proper  function  of 
defense  of  the  rights  of  Individuals.  Unlike 
the  private  citizen,  government  must  always 
be  presumed  guilty  In  any  action  that  does 
not  pertain  to  protection  of  Individual 
rights,  because  any  such  action  must  neces- 
sarily constitute  a  violation  of  those  same, 
rights.  It's  as  simple  as  that,  and  the  issue 
of  gun  control  provides  an  excellent  example 
of  that  kind  of  action. 

The  use  of  pure  statistics  by  the  advocates 
of  gun  control  is  extremely  misleading,  and 
locks  them  into  a  gross  inconsistency.  For 
example,  Mr.  Shields  points  out  that  hand- 
guns are  used  In  150,000  robberies  and 
100,000  assaults  each  yenr.  Yet  there  are 
well  over  50  million  handguns  In  the  United 
States.  Assuming  that  500,000  crimes  are 
committed  each  year  by  private  individuals 
using  handgun.--,  (a  liberal  figure,  even  by 
Mr.  Shield's  calculations) ,  and  assuming 
that  a  different  gun  was  used  in  each  case, 
that  means  less  than  l%  of  the  existing 
handguns  arc  used  In  the  commission  of 
crimes.  To  put  It  another  way.  over  99''; 
of  all  handguns  are  not  used  for  such  crimes ! 
Should  99^;,  of  those  who  possess  handguns 
be  made  to  pay  for  the  sins  of  that  1" 
who  comprise  the  criminal  element?  Evi- 
dently Mr.  Shields  and  his  followers  think  so. 
To  further  Illustrate  the  point,  let  me 
draw  a  simple  analogy.  In  most  large  cities, 
blacks  commit  far  more  violent  crimes  than 
do  whites,  not  only  in  proportion  to  their 
numbers,  but  also  in  absolute  terms.  For 
example,  in  New  Orleans,  blacks  commit 
roughly  80 '~r  or  the  violent  crimes  (assaults, 
rapes,  murders,  armed  robberies,  etc.),  while 
constituting  only  50%  of  the  population. 
Does  that  mean  all  blacks  should  be  pre- 
vented from  leaving  their  homes,  except  to 
go  to  and  from  work?  I  think  that  would 
be  a  hideous  violation  of  individual  rights. 
But  a  gun  control  advocate  would  have  to 
say  "Yes."  or  else  be  so  inconsistent  In  his 
position  as  to  be  totally  ludicrous. 

There  Is  only  one  correct  solution  for  the 
problem  of  violent  crime:  the  sv.-lft  appre- 
hension and  trial  of  the  guilty  ones,  along 
with  severe  punishment  to  discourage  others. 
There  are  many  Incorrect  solutions:  gun  con- 
trol Is  merely  one  of  them. 

Ouns  have  always  been  available  to  almost 
anyone  who  wanted  to  purchase  one.  It  is 
only  in  the  last  few  decades,  with  the  advent 
of  lenient  sentences  and  loopholes  in  the 
law  which  allowed  criminals  to  escape  scot- 
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free,  that  the  crime  rate  has  risen  so  drama- 
tically. 

The  gun  control  issue  Is  an  extremely 
symbolic  one.  Compared  with  so  many  other 
aspects  of  our  personal  lives,  there  are  rela- 
tively few  restrictions  on  the  production, 
sale,  and  non-criminal  use  of  guns.  The 
right  to  keep  and  bear  arms  Is  perhaps  the 
closest  we  have  to  an  absolute  right.  Let's 
make  It  absolute,  by  working  to  repeal  what 
restrictions  there  are.  and  by  opposing  any 
further  regulations  that  would  threaten  our 
freedom.  Remember.  If  guns  are  taken  from 
private  citizens.  Big  Brother  Government 
will  be  the  only  one  left  to  possess  then) 
Frightening  thought,  Isn't  it? 


MAN  OF  THE  YEAR 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  WAXMAN.  Mr,  Speaker,  the  most 
generous  gift  that  can  be  bestowed  upon 
one's  fellows  Is  that  of  one's  self;  time 
and  energy  and  thought  tirelessly  de- 
voted to  community  needs.  Nat  Jolton 
exempliflss  this  gift  of  self,  and  he  is  to 
be  honored  as  "Man  of  the  Year"  for  his 
devotion  by  the  Guardians  of  the  Jewish 
Home  for  the  Aged.  Ida  Mayer  Cum- 
mings  Auxiliary  at  its  49th  annual 
Charity  Ball  on  February  26, 1978. 

A  popular  well-loved  man.  Nat  Jolton 
has  been  an  articulate  and  successful 
spokesman  for  the  Home.  As  a  past  pres- 
ident he  headed  2,500  business  and  pro- 
fessional men  in  the  Home's  Guardians, 
and  has  held,  in  addition,  many  other 
key  ofiBces  including  the  vice  presidency. 
Currently  he  serves  as  chairman  of  the 
public  relations  and  auxiliary  liaison 
committee. 

Nat's  lively  wife,  Ruth,  has  been  on 
the  advisory  board  of  the  Cummings 
Auxiliary,  jf  which  she  i-  a  life  member, 
and  a  second  generation  of  Joltons  is 
now  serving  the  aged  through  their  sons. 
Buddy  and  Jerry. 

Nat  Jolton  was  raised  on  the  East 
Side  of  New  York  right  after  the  turn 
of  the  century,  began  pursuit  of  a  legal 
career  at  Fordham  University  and  fin- 
ished his  law  studies  at  Tifton  College  in 
Georgia,  where  he  passed  the  bar  in  1922. 
But  before  he  could  become  a  practicing 
attorney,  family  circumstances  took  him 
to  Colorado  where,  with  his  late  brother. 
Jerry,  he  operated  a  chain  of  general 
merchandise  stores  in  a  number  of  small 
towns.  When  Nat  arrived  in  Los  Angeles 
during  World  War  II.  he  was  not  quite 
40  and  decided  to  go  back  into  busi- 
ness. He  also  committed  himself  to 
community  service.  His  years  of  devo- 
tion to  the  Guardians  still  left  room  for 
other  activities;  he  helped  organize  the 
Brentwood  Country  Club,  became  active 
with  Temple  Israel  of  Hollywood,  and 
served  as  a  key  man  of  the  United  Jewish 
Welfare  Fund  as  well  as  supporting 
many  other  causes  of  concern  to  his 
community.  Nat  is  a  strong  believer  in 
the  dignity  of  man,  and  truly  can  be 
termed  a  "Tzaddik,"  the  Hebrew  appel- 
lation given  to  a  person  who  is  upright 
and  honorable.  His  erudition  and  wit,  his 
humanitarian  instincts,  his  love  for  his 
fellow  man,  his  never-ceasing  efforts  to 
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help  others,  all  combine  to  prove  his  fit- 
ness to  be  honored.  I  ask  the  Members  to 
join  me  in  extending  congratulations 
and  good  wishes  on  this  occasion  of  Nat 
Jolton's  receipt  of  the  Man  of  the  Year 
Award. 

THE  CASE  AGAINST  IDI  AMIN 


HON.  DONALD  J.  PEASE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  PEASE.  Mr.  Speaker,  since  last 
summer,  I  have  been  trying  to  persuade 
this  House  that  we  should  take  steps  to 
further  dissociate  our  Nation  from  the 
genocidal  regime  of  Idi  Amin  in  Uganda. 
My  colleagues,  Charles  Diggs,  Jonathan 
Bingham,  and  Donald  Fraser,  are  to  be 
commended  for  holding  a  series  of  hear- 
ings on  the  whole  of  United  States- 
Ugandan  relations — the  first  to  be  held 
since  Idi  Amin  came  to  power. 

It  was  my  privilege  to  offer  testimony 
at  the  second  hearing.  At  that  time,  I 
gave  a  full  explanation  of  why  we  should 
proceed  to  end  the  U.S.  commercial  sup- 
port that  greatly  aids  Amin's  survival. 
Furthermore,  I  sought  to  debunk  the  ad- 
ministration's opposition  to  my  pro- 
posals and  to  expose  the  moral  bank- 
ruptcy of  the  State  Department's  pos- 
ture. The  text  of  my  testimony  is  as 
follows : 

I  am  tempted  to  speak  at  length  about 
Amin's  tenure  as  "life  president" — How  he 
has  managed  to  reduce  one  of  Africa's  most 
promising  countries  and  most  vibrant  socie- 
ties to  ruins.  However,  my  task  is  to  persuade 
you  that  we  should  discontinue  the  support 
Amin  derives  from  our  country.  I  will  con- 
fine my  remarks  to  evaluating  arguments  In 
opposition  and  In  favor  of  economic  sanc- 
tions against  Uganda. 

It  Is  said  that  Amin  is  an  African  problem 
to  be  dealt  with  by  Africans.  To  argue  this 
point  Is  to  Ignore  reality.  While  there  Is  little 
doubt  that  Amin  Is  a  source  of  anguish  and 
embarrassment  to  black  African  leaders, 
only  a  few  like  Nyerere  and  Kaunda  have 
repudicated  him.  To  explain  this  is  not  easy. 

Amin  is  a  master  of  politics  as  drama.  In 
a  post-colonial  era.  it  is  understandable  how 
his  theatrics  embody  a  certain  black  nation- 
alist appeal  as  recently  as  last  summer,  he 
received  a  standing  ovation  at  the  O.A.U. 
summit  In  Gabon. 

More  Importp.ntly.  many  black  African 
leaders  are  hr':iiant  to  deplore  the  slaughter 
In  Uganda  fc  fprr  of  being  criticized  for  hu- 
man rights  violations  themselves.  The  O.A.U. 
doctrine  of  non-interference  In  the  Internal 
affairs  of  a  member  nation  provides  an  easy 
out  for  a  threatening  dilemma.  The  only 
hope  of  Africans  dealing  with  Amin  lies  in 
their  recognition  of  what  much  of  the  rest 
of  the  world  has  already  concluded — that 
Amin  Is  a  special  case  ...  as  Is  South 
Africa. 

It  Is  said  that  what  Amin  has  presided 
over  in  Uganda  is  reprehensible  to  the  world 
community  .  ,  .  that  his  genocidal  policies 
are  crimes  against  humanity  and  deserving 
of  United  Nations  sanctions.  Yet.  Uganda 
has  escaped  international  pressure  like  the 
arms  embargo  leveled  against  South  Africa 
last  fall.  The  U.N.  has  failed  to  come  to  grips 
with  Amin's  reign  of  terror.  To  expect  other- 
wise demonstrates  bad  arithmetic  and  blind 
faith. 

The  49-member  African  bloc  has  frus- 
trated any  discussion  of  Uganda.  Last  March. 
the  African   bloc   joined   forces   with  other 


EXTENSIONS  OF  REMARKS 

Third  World  and  Communist  countries  to 
block  an  Investigation  of  human  rights  In 
Uganda  by  the  U.N.  Commission  on  Human 
Rights.  Little  more  than  six  weeks  ago,  the 
African  bloc  once  again  led  the  way  In  tabl- 
ing the  nordlc  resolution  censuring  Uganda. 
Those  who  would  have  us  do  nothing  about 
Uganda  are  content  knowing  the  U.N.  Com- 
nilssion  on  Human  Rights  might  Include 
Uganda  on  Its  agenda  next  month. 

The  only  semblance  of  international  con- 
demnation cf  Uganda  came  last  summer 
when  the  British  commonwealth  members  In 
conference  censured  Uganda  In  Amin's  ab- 
sence. At  that,  the  resolution  weis  passed  only 
because  It  did  not  mention  Amin  by  name. 
It  was  approved  by  acclamation  without 
anyone  having  to  sign  his  name. 

Amin  has  cowed  the  O.A.U.  and  the  U.N. 
This  obscures  the  fact  that  the  West,  par- 
ticularly the  United  States,  has  the  real 
power  to  affect  events  In  Uganda.  Increas- 
ingly. Amin  sustains  his  hold  on  power 
through  coffee  sales  to  the  United  States  and 
a  few  of  our  allies.  Ruling  out  military  force, 
it  Is  through  economic  clout  that  we  can 
best  Influence  conditions  in  Uganda  ...  as 
Is  the  case  with  South  Africa.  Let  us  examine 
the  arguments  put  forth  by  the  State  De- 
partment and  the  Commerce  Department  to 
justify  continued  U.S.  commercial  support 
for  Amin's  regime. 

It  Is  said  that  economic  sanctions  against 
Uganda  would  have  only  a  symbolic  effect .  .  . 
that  recent  history  has  demonstrated  that 
sanctions  don't  work.  Most  of  all.  it  Is  said, 
sanctions  against  Uganda  would  be  toothless 
without  the  cooperation  of  other  states.  80 
the  argument  goes. 

What  about  symbolic  gestures?  The  State 
Department  asks  us  to  be  content  with  reso- 
lutions of  disapproval,  the  closing  of  em- 
bassies and  the  recalling  of  ambassadors, 
while  the  slaughter  in  Uganda  continues.  If 
these  gestures  have  more  than  symbolic 
value,  it  Is  lost  on  me.  Moreover,  to  dismiss 
a  coffee  boycott  or  a  trade  ban  as  being  of 
merely  symbolic  significance  falls  to  take 
into  account  the  direct  relationship  between 
American  purchases  of  Uganda's  coffee  and 
Amin's  murderous  regime. 

Amin's  Uganda  is  not  like  Rhodesia  or 
Cuba,  and  parallels  should  not  be  drawn. 
Whether  Amin  would  fall  from  power  if  he 
lost  his  coffee  revenue  from  the  West  Is  an 
open  question,  but  the  Impact  upon  him 
would  be  severe  Given  what  is  known  about 
the  scale  of  official  murder  In  Uijanda  and 
Amin's  nearly  total  dependency  on  coffee 
revenue,  the  burden  of  proof  is  upon  those 
who  would  do  nothing.  Finally,  I  reject  the 
notion  that  our  decision  to  Impose  sanctions 
on  Uganda  must  await  a  prior  commitment 
of  our  allies  to  follow  suit.  That  notion  has 
the  familiar  ring  of  a  self-fulfilling  prophecy. 
There  is  jtist  as  much  reason.  If  not  more,  to 
believe  that  a  U.S.  coffee  boycott  or  trade  ban 
could  serve  as  a  catalyst  for  International 
action  to  hasten  Amin's  downfall.  In  fact, 
since  the  U.S.  buys  the  lion's  share  of  Ugan- 
dan green  coffee,  it  Is  all  the  more  appropri- 
ate for  us  to  take  the  first  step  to  bring 
economic  pressure  to  bear  upon  conditions 
in  Uganda. 

Another  argument  for  continuing  our 
commercial  trade  with  Uganda  .states  that 
economic  sanctions  undermine  the  Integrity 
of  the  GATT  agreements.  "The  US.  must 
honor  Its  long-standing  commitment  to  free 
trade,"  we  are  told,  "a  Ugandan  coffee  boy- 
cott or  trade  ban  would  set  a  bad  precedent 
for  our  trade  policies." 

Let  me  say  at  the  outset  that  I  think  un- 
restricted free  trade  is  a  worthy  objective. 
However,  to  suggest  the  GATT  agreement  is 
sacrosanct  and  Inviolable  Is  misleading.  Yes, 
it  is  true  that  adopting  economic  .sanctions 
against  Uganda  would  constitute  a  GATT 
violation.  But  there  already  exists  ample 
precedent  for  the  U.S.  and  other  countries 
to  act,  when  they  see  fit.  on  trade  matters 
regardless  of  GAIT  obligations. 
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The  Commerce  and  State  Departments 
make  much  of  our  strong  support  for  OATT's 
non-dlscrlmlnatlon  clause.  However,  the  his- 
torical record  since  OATT's  Inception  In  1948 
contradicts  this  assertion.  Here  are  but  a  few 
examples. 

In  the  early  1950's,  the  U.S.  dropped  most- 
favored  nation  status  for  Czechoslovakia — a 
clear  violation  of  article  I  of  GATT.  Even 
though  Czechoslovakia  complained,  the 
GATT  members  retroactively  approved  the 
move. 

Again,  In  the  early  50's,  the  Netherlands 
complained  of  U.S.  violations  of  GATT  with 
respect  to  trade  barriers  for  dairy  product 
Imports.  To  the  best  of  my  knowledge,  this 
matter  remains  unresolved. 

In  1960,  the  U.S.  unilaterally  cut  off  trade 
with  Cuba.  While  Cuba  never  complained  to 
GATT.  tho  violation  occurred  nonetheless. 
Either  this  decision  was  wrong  or  some  prin- 
cipals outweigh  free  trade.  In  this  Instance, 
"political  principles". 

Also  In  1960,  we  were  succeesful  In  per- 
suading the  OAS  to  approve  economic  sanc- 
tions against  the  Trujlllo  regime  In  the  Do- 
minican Republic  for  Its  attempted  Inter- 
vention in  Venezuela. 

Certainly,  on  other  occasions,  we  have 
restricted  the  sale  of  certain  types  of  tech- 
nology to  Communist  countries.  Sometimes 
the  coordinating  commltte-;  (COCOM)  with- 
in NATO  has  been  utilized  in  this  regard. 
Even  the  Carter  administration  tacitly  ac- 
knowldeged  that  limited  economic  sanctions 
are  sometimes  justified.  Witness  the  cutbacks 
in  credits  and  aid  to  a  few  countries  like 
Uruguay  last  year. 

Don't  get  me  v^ong.  I  am  not  seeking  to 
justify  economic  sanctions  with  Uganda  on 
the  shaky  reasoning  that  it  has  been  done 
before.  I  Just  want  to  emphasize  that  such  a 
move  would  hardly  be  unprecedented. 

There  Is  something  much  more  basic  about 
the  free  trade  argument  that  bothers  me.  It 
Is  rooted  in  the  notion  that  the  dynamics  of 
International  economics  and  international 
politics  are  separate  and  distinct.  I  do  not 
argue  that,  on  balance.  It  does  not  serve  our 
national  Interests  to  try  to  maintain  this  dis- 
tinction. However,  our  fervor  for  free  trade 
rhetoric  sometimes  tends  to  delude  us  into 
forgetting  that  economic  and  political  mo- 
tives are  frequently  Intertwined.  "Pre'3  trade'" 
becomes  a  principle  of  convenience  to  be 
used  to  avoid  having  to  make  tough  deci- 
sions In  the  most  trying  circumstances, 
namely  Uganda  and  South  Africa.  In  the  case 
at  hand,  once  the  feasibility  of  economic 
sanctions  against  Uganda  is  dismissed  on 
free  trade  grounds,  our  options  for  coping 
with  Amin  sltc  drastically  reduced.  We  are 
expected  to  energize  an  international  moral 
consensus  against  Amin  In  a  world  undis- 
tinguished by  moral  scruples.  If  we  leave  the 
door  open  to  commercial  trade  with  Amin,  we 
neutralize  our  real  power  over  him  and  we 
render  ourselves  political  eunuchs. 

The  history  of  our  International  trade  In 
the  past  30  years  suggests  that  we  havo  been 
willing  to  forego  our  GATT  obligations  under 
certain  circumstances.  The  exceptions  have 
sometimes  been  rooted  In  principle  and  some- 
times not.  I  am  suggesting  that  In  the  case 
of  Uganda,  not  unlike  South  Africa,  there 
are  higher  principles  Involved  than  blind 
adherence  to  free  trade  dogma. 

If  we  adopt  sanctions  against  Uganda,  we 
would  be  establishing  a  new  principle  In  our 
trade  policies.  We  will  Indicate  that  we  rec- 
ognize limits  of  decency  beyond  which  other 
governments  may  not  go  In  their  treatment 
of  their  own  citizens.  We  will  demonstrate 
that  In  special  cases  the  Congress  will  use 
its  authority  to  Insist  upon  corporate  re- 
sponsibility where  it  may  otherwise  be  lack- 
ing. If  we  continue  to  look  the  other  way 
regarding  U.S.  commercial  support  for 
Amin's  regime,  we  leave  the  door  open  to 
the  Hitlers,  Stalins  and  Amlns  of  the  future 
to  exploit  us  In  the  name  of  "free  trade." 
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What  about  the  argument  that  economic 
sanctions  would  hurt  the  very  people  most 
m  need  of  help — the  Ugandans?  This  notion 
reflects  a  basic  misunderstanding  of  the 
manner  in  which  coffee  Is  grown  and  mar- 
keted m  Uganda.  Most  Ugandan  coffee  Is  sold 
under  Amln's  auspices  through  the  central 
structure  of  the  Ugandan  marketing  board. 
The  government  (Amln)  confiscates  the  cof- 
fee when  It  Is  harvested  and  the  Ugandan 
coffee  growers  seldom.  If  ever,  get  paid  for 
their  crop.  You  have  already  received  testi- 
mony detailing  the  pittance  that  growers 
receive  when  paid. 

Uganda's  coffee  production  declined  by 
31  percent  In  1976.  And  the  slide  continued 
In  1977.  At  the  same  time,  Kenyan  coffee 
exports  Increased  dramatically  as  Amln's  offi- 
cer's smuggled  more  of  their  coffee  across  the 
border  In  order  to  enrich  themselves. 

Seasoned  International  cynics  and  other 
opponents  of  sanctions  argue  that  the  So- 
viets, the  Libyans,  or  others  will  flu  the  void 
created  by  a  coffee  boycott.  This  is  a  hy- 
pothesis worth  testing.  What  do  we  have  to 
lose?  I  cannot  say  for  certain  that  these 
countries  will  not  buy  Amln's  coffee  for  their 
own  consumption  or  resale,  but  I  think  It  Is 
unlikely.  The  Soviets'  allegiance  to  Amln  Is 
not  unqualified,  and  certain  costs  would  have 
to  be  accepted  In  coming  to  Idl  Amln's  res- 
cue. But  what  If  the  Soviets  do  purchase  the 
Ugandan  coffee?  At  least,  it  would  be  Soviet 
rather  than  U.S.  dollars — paying  for  the 
Soviet  arms  that  Uganda  receives. 

We  all  know  what  has  happened  to  coffee 
prices  In  recent  years.  It  is  reasonable  to 
ask  what  might  be  the  effect  of  a  Ugandan 
coffee  boycott  on  consumer  prices  in  the 
U.S.  The  answer  from  sources  as  reliable  as 
the  foreign  agriculture  service  within  the 
Agriculture  Department  Is  not  much.  Since 
Ugnada  supplies  less  than  5  percent  of  our 
annual  green  coffee  Imports,  alternative  sup- 
plies could  be  found  without  much  hardship. 
When  pressed,  a  spokesman  for  the  green 
coffee  association  acknowledged  that  other 
supplies,  even  from  other  African  countries 
could  pick  up  the  slack. 

A  decision  to  impose  sanctions  on  Uganda 
should  not  be  made  without  due  regard  for 
the  secondary  effects  on  Uganda's  land- 
locked neighbor  to  the  south— Rwanda.  A 
large  amount  of  Rwandan  trade  is  routed 
through  Uganda  and  the  U.S.  Is  the  major 
buyer  of  Rwandan  exports.  In  fact.  Rwanda 
Is  presently  developing  alternative  market- 
ing routes  to  the  Indian  and  Atlantic  Oceans. 
This  Infrastructure  Is  supported  directly 
and  Indirectly  by  U.S.  contributions  and 
loans.  Moreover.  Rwanda  has  relied  primarily 
on  non-Ugandan  routes  previously.  This  sug- 
gests that  alternative  marketing  patterns  for 
Rwanda  could  be  developed  without  much 
hardship  to  offset  the  effects  of  sanctions  on 
Uganda.  At  any  rate,  we  could  easily  provide 
supplementary  transportation  assistance  to 
Rwanda  until  other  marketing  routes  are 
fully  developed. 

Finally.  I  come  to  the  last  major  argument 
In  opposition  to  economic  sanctions  against 
Uganda— the  impact  upon  Americans  still 
Islder  Uganda.  Frankly,  this  Is  the  factor  that 
concerns  me  the  most.  If  anything,  Amln 
has  demonstrated  himself  to  be  unpredict- 
able. The  only  real  leverage  Amln  has  with 
us  U  the  well-being  of  the  Americans  living 
In  Uganda.  As  recently  as  last  February  he 
reminded  us  of  their  utility  as  political 
hostages. 

The  potential  danger  In  this  regard  was 
recognized  as  long  ago  1973  when  the  Amer- 
ican Embassy  in  Kampala  was  closed  and  all 
Americans  were  urged  to  leave  Uganda.  Since 
that  time,  there  have  been  repeated  warnings 
to  all  Americans  to  leave.  Recent  warnings 
have  been  transmitted  through  official  and 
informal  channels.  Still  some  Americans  stay 
The  missionaries  stay  because  of  their  dedica- 
tion to  their  cause  and  their  unwillingness  to 
leave   Ugandans  In   time   of  greatest   need 
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other  Americans  stay  because  there  Is  much 
money  to  be  made.  The  point  Is  that  they  all 
stay  for  personal  reasons,  and  are  fully  aware 
of  the  risks  they  assume. 

We  In  positions  of  governmental  authority 
must  take  seriously  our  Government's  re- 
sponsibility to  provide  for  the  safety  of  the 
Americans  at  home  and  overseas.  Every 
reasonable  effort  should  be  made  to  ensure 
the  safety  of  Americans  In  Uganda.  However, 
there  is  a  point  beyond  which  Individuals 
must  assume  responsibility  for  their  per- 
sonal decisions.  That  point  may  have  been 
reached  In  Uganda.  I  think  It  has.  We  must 
ask  ourselves  If  the  presence  of  the  Americans 
In  Uganda  who  are  there  of  their  own 
choosing  win  be  the  governing  factor  in  the 
whole  of  United  States-Ugandan  relations. 

Having  responded  to  the  arguments  for 
not  taking  a  course  of  action  does  not  pro- 
vide a  rationale  for  acting.  Let  me  set  forth 
the  main  reasons  why  I  am  calling  for  a 
coffee  boycott  or  trade  ban  with  Uganda. 

We  have  seen  examples  of  when  the  State 
Department  and  the  Congress  have  endorsed 
deviation  from  our  free  trade  commitments 
for  political  reasons— the  Cuuban  embargo 
and  the  Jackson-Vanlk  amendment  in  1974. 
This  suggests  that  we  value  some  principles 
more  highly  than  free  trade.  I  propose  that 
we  act  upon  a  new  principle:  In  special  cases 
involving  governments  characterized  by 
genocide,  we  as  a  nation  will  take  all  steps 
to  disassociate  ourselves  from  those  gov- 
ernments— including  economic  sanctions. 
Uganda  Is  clearly  a  case  of  genocide  practiced 
as  government  policy — a  special  situation 
which  Justifies  an  exceptional  response. 

Translated  into  policy-making,  both  the 
State  Department  and  the  Congress  will  have 
to  make  difficult  Judgments  about  when  to 
act  In  special  cases.  No  longer  would  It  be 
possible  to  Justify  continued  commercial 
trade  with  an  Amln  on  the  grounds  that  to 
do  otherwise  would  undermine  free  trade. 

We  could  provide  anr  answer  and  a  course 
of  action  when  someone  asks:  "Are  Ameri- 
can coffee  companies  prepared  to  do  busi- 
ness with  a  genocldlst  like  Amln  or  Hitler 
if  the  price  Is  right?" 

An  objective  evaluation  of  United  States- 
Ugandan  commercial  trade  suggests  that  eco- 
nomic sanctions  will  hurt  Amln  and  hasten 
his  downfall.  He  Is  uniquely  dependent  upon 
hard  currency  from  coffee  exports  to  ensure 
the  loyalty  of  his  mercenaries  and,  thereby, 
his  survival.  Further,  we  should  not  under- 
estimate the  psychological  impact  of  a  U.S. 
boycott.  In  Africa  and  In  Uganda,  conditions 
will  determine  whether  Amln  Is  perceived  to 
be  a  ruler  with  a  future  or  without  a  future. 
A  U.S.  boycott  could  signal  that  Amln's  days 
are  limited,  and  even  If  a  coffee  boycott  did 
not  cripple  Amln's  hold  on  power,  we  could 
take  heart  In  knowing  that  our  country 
would  be  using  our  economic  leverage  against 
rather  than  in  support  of  Amln. 

Many  Americans  believe  that  there  Is  a 
double  standard  at  work  within  our  African 
policies.  Defenders  of  the  Vorster  govern- 
ment in  South  Africa  are  fond  of  making  this 
point.  Whether  this  allegation  has  any  merit 
or  not  Is  of  secondary  Importance  to  the  fact 
that  Its  appeal  would  be  quashed  If  we  were 
to  act  more  strongly  against  genocide  In 
Uganda. 

Another  argument  in  favor  of  a  Ugandan 
coffee  boycott  or  trade  ban  is  my  belief  that 
it  could  serve  as  a  catalyst  for  responsible 
International  action  to  hasten  an  end  to 
Amln's  reign  of  terror.  Once  the  United 
States  has  demonstrated  a  willingness  to 
withdraw  Its  commercial  support  from  Amln, 
pressure  can  be  brought  to  bear  upon  a  few 
of  our  allies  to  follow  suit.  A  coordinated 
boycott  could  have  a  dramatic  economic  Im- 
pact upon  Amln's  government. 

In  addition  to  the  reasons  cited  previ- 
ously taking  action  to  disassociate  ourselves 
from  Amln's  rule  Is  consistent  with  our  Na- 
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tion's  commitment  to  Justice,  liberty  and 
respect  for  human  rights.  Our  human  rights 
policy  Is  so  much  empty  rhetoric  If  we  fall 
to  act  against  wholesale  slaughter  in  Uganda. 

Finally,  we  must  dispose  of  the  notion 
that  morality  must  be  divorced  from  our  In- 
ternational trade  policies  In  all  cases.  Other- 
wise, we  will  face  further  dilemmas  like  the 
ones  confronting  us  today  In  Uganda  and 
South  Africa.  By  virtually  any  standard, 
conditions  In  Uganda  could  hardly  get  much 
worse.  Any  semblance  of  a  working  economy 
has  disintegrated.  Standards  of  civil  con- 
duct has  disappeared.  And  as  many  as  300,- 
000  Ugandans  may  have  been  slaughtered. 

Perhaps  Mr.  Godfrey  Lule,  Uganda's  for- 
mer minister  of  Justice  who  escaped  last 
spring,  put  It  best  In  a  plea  to  the  U.N.:  "Foi 
the  people  of  Uganda,  there  Is  no  known  be- 
havior or  code  of  conduct  that  can  guaran- 
tee personal  safety  from  unwarranted  arrest, 
torture,  and  murder — fear  engulfs  everyone, 
high  and  low." 

The  absence  of  effective  action  from  any- 
where in  the  world  reveals  the  need  for  some 
country  to  demonstrate  that  it  has  the 
means  and  the  will  to  stand  up  against 
Amln's  practice  of  Internal  genocide.  We 
have  the  means.  It  remains  to  be  seen  if  we 
have  the  will. 

In  conclusion,  Mr.  Chairman,  let  me  say 
that  we  have  heard  this  afternoon  an  Im- 
pressive recitation  of  cold,  logical,  business- 
like and  analytical  reasons  why  the  United 
States  should  not  establish  a  Ugandan  boy- 
cott. 

But,  Mr.  Chairman,  the  American  people 
do  not  react  coldly,  logically,  analytically 
where  tens  of  thousands  of  Innocent  people 
are  being  killed.  They  react  with  their 
hearts,  and  thank  God  that  they  do.  They 
will  want  to  disassociate  the  United  States 
In  every  way  from  a  murderous  regime.  They 
win  want  to  do  whatever  Is  possible  to  end 
the  torture  and  the  bloodshed.  When  all  Is 
said  and  done  about  free  trade,  precedents 
and  GATT  agreements,  it  comes  down  to 
this — a  trade  boycott  is  the  most  effective 
means  available  to  stop  the  carnage  In 
Uganda. 


THE  25TH  ANNIVERSARY  OF  THE 
NATIONAL  JUNIOR  CLASSICAL 
LEAGUE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  21.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  read 
with  Interest  the  remarks  of  the  gentle- 
man from  Indiana  (Mr.  Sharp)  con- 
cerning the  occasion  of  the  25th  anni- 
versary of  the  National  Junior  Classical 
League.  Mr.  Sharp  mentioned  his  belief 
that  the  study  of  Latin  and  Greek  is  an 
important  tool  in  understanding  history. 

I  agree  with  Mr.  Sharp,  and  I  might 
add  that  in  my  own  family,  the  study 
and  appreciation  of  Latin  has  been  very 
strong  over  the  years. 

My  wife,  Helen,  is  a  former  Latin 
teacher  at  Sacred  Heart  Academy  in 
Louisville.  Her  own  love  of  the  language 
inspired  our  son,  Michael,  to  study 
Latin.  He  is  now  a  third-year  Latin 
scholar  at  Gonzaga  College  High  School 
here  in  Washington,  D.C. 

I  feel  the  study  of  Latin  provides  not 
only  a  strong  foundation  for  the  pur- 
suit of  other  languages,  but  is  in  itself  a 
rich  mental  discipline  which  benefits  its 
students  for  their  lifetime. 
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STATE  OF  TENNESSEE'S  VOICE  OF 
DEMOCRACY  WINNER  THIS  YEAR 
IS  LISA  KATHRYN  STORY  OF 
JOHNSON  CITY 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  197 S 

Mr.  QUILLEN.  Mr.  Speaker,  it  is  my 
honor  to  make  available  to  my  colleagues 
through  the  pages  of  the  Congressional 
Record  the  winning  speech  of  the  State 
of  Tennessee's  Voice  of  Democracy  Con- 
test, sponsored  by  the  Veterans  of  For- 
eign Wars. 

This  fine  speech  was  written  and  de- 
livered by  Lisa  Kathryn  Story  of  John- 
son City,  Tenn. 

More  than  a  quarter  of  a  million  sec- 
ondary school  students  participated  in 
this  contest  last  year — the  31st  year  the 
Voice  of  Democracy  scholarship  program 
has  existed. 

In  winning  the  statewide  contest.  Miss 
Story  began  competing  among  the  stu- 
dents at  Washington  College  Academy, 
progressing  through  community  and 
district  levels  before  reaching  State 
competition.  After  being  judged  the  fin- 
est in  the  State  in  content,  originality, 
and  delivery,  Miss  Story  has  brought 
her  speech  to  the  national  competition, 
here  in  Washington. 

Special  achievements  are  a  way  of  life 
for  this  fine  young  Tennessean.  Among 
her  honors  are  a  1975  "most  outstanding 
youth"  award,  1977  "business  education 
award"  and  "American  history  award," 
and  listings  on  her  school's  honor  rolls. 
She  has  been  named  to  "Who's  Who" 
and  the  Society  of  American  High 
School  Students. 

In  her  speech.  Miss  Story  states  with 
pride  that  "America  Is  Mine" — com- 
plete with  beauties  and  flaws  given  her 
by  each  of  her  citizens:  her  sentiment 
that  "America  will  be  what  I  make  it" 
could  well  serve  as  the  slogan  for  each 
of  us  in  this  Nation,  and  particularly,  in 
this  Congress. 

Therefore,  it  is  with  pride  in  Lisa 
Kathryn's  story,  her  accomplishments, 
and  her  ideals,  that  I  commend  to  you 
the  winning  speech  for  the  Tennessee 
VFW  Voice  of  Democracy  scholarship 
program : 

Voice  of  Democracy  Essay 
( By  Lisa  Kathryn  Story ) 
Recently,  America  celebrated  her  bicen- 
tennial. The  festivities  which  followed  stood 
for  200  years  of  love  and  labor  on  the  part  of 
minions  of  men  and  women;  labor  that  was 
both  good  and  bad.  Since  the  Mayflower 
Compact  of  1620,  Americans  have  strived  to 
work  together  "for  our  better  Ordering  and 
Preservation."  As  an  American  citizen,  it  Is 
my  responsibility  to  be  a  worthy  represent- 
ative of  this  historic  nation. 

Granted,  there  are  times  when  the  nation 
does  not  seem  worthy  of  being  represented, 
due  to  corrupt  or  unfair  government,  but  I 
must  remember  that  "we  the  people"  have 
elected  and  put  them  In  office.  As  a  voting 
citizen,  it  will  be  my  responsibility  to  take 
all  elections  seriously,  choose  the  best  man, 
and  see  that  he  is  elected.  If  I  do  not  do  my 
part  by  voting,  I  cannot  complain  later  If 
the  wrong  or  unjust  candidate  wins  the  elec- 
tion. There  Is  no  excuse  for  not  voting. 
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As  far  as  obeying  the  laws.  It  Is  quite  a 
temptation  to  go  ahead  and  do  something 
because  "everybody"  Is  doing  it.  but  as  a 
good  American  citizen  and  as  a  Christian, 
I  cannot.  The  Apostle  Paul  is  noted  In  his 
letter  to  the  Romans  to  say.  "Obey  the  gov- 
ernment, for  God  Is  the  one  who  has  put  it 
there.  There  Is  no  government  anywhere  that 
God  has  not  placed  In  power."  So  with  me.  It 
Is  not  Just  a  matter  of  choice  to  respect  my 
country  and  her  government;  It  Is  a 
commandment. 

But  America  Is  more  than  documents  and 
declarations;  It  Is  a  country  of  people,  work- 
ing together  to  make  a  better  world.  A  coun- 
try has  to  be  more  than  Just  the  land  and 
the  government.  Without  the  people,  without 
love  and  concern,  a  country  would  be  noth- 
ing. America  will  be  what  I  work  to  to  make 
It. 

As  a  child.  I  was  taught  to  respect  Amer- 
ica. Being  the  daughter  of  a  man  who  had 
served  In  the  Armed  Forces.  I  often  heard 
the  phrase,  "love  It  or  leave  It."  I  whole 
heartedly  support  this  statement  now.  as  a 
young  adult.  After  America  offers  her  citizens 
so  much,  they  could  at  least  respect  her.  This 
is  not  to  say  that  one  cannot  find  fault  in 
the  country,  but  In  flndlng  fault,  the  resoect 
should  not  be  lost.  Discovering  weak  points, 
taking  a  positive  look  and  approach  to  them 
and  correcting  them  actually  strengthens 
the  country. 

Freedom— it  is  a  big  word.  Some  foreign 
visitors  have  no  concept  of  it.  and  It  Is  my 
responsibility  to  show  those  visitors  and  im- 
migrants who  do  make  It  to  America,  a  good 
America.  I  must  show  them  the  love  and  care 
and  patriotism  our  ancestors  had.  to  start 
the  country.  A  phrase  familiar  to  students  at 
my  school  applies  also  to  American  citizens. 
It  says,  "Remember  who  you  are  and  what 
you  represent."  Every  time  I  meet  a  non- 
American.  I  try  to  remind  myself  that  I  may 
be  the  only  American  they  see.  and  I  want 
them  to  have  a  picture  of  which  I  can  be 
proud. 

Many  people  today,  as  part  of  the  bicen- 
tennial, have  been  asked  if  they  would  have 
signed  the  Declaration  of  Independence.  Al- 
most as  many  of  them  said  no  as  yes.  Ques- 
tioning myself  after  rereading  the  Declara- 
tion. I  have  decided  I  would.  True.  It  Is  a 
very  radical  document,  but  It  was  necessary. 
The  strong  w->rds  of  Thomas  Jefferson  In  the 
Declaration,  would  have  been  the  words  to 
persuade  me  to  sign  and  Join  forces  to  create 
the  United  States  of  America.  These  men  did 
not  expect  immediate  peace:  most  of  them 
did  not  even  foresee  peace  In  their  life  times. 
What  they  did  see  was  their  children.  All  too 
often.  I  take  the  easy  way  out  of  resnonslbll- 
Ities  by  saying.  "Why  should  I  worry?  It 
won't  affect  me.  I  won't  even  be  around 
then."  But  when  I  reaUy  stop  to  think  about 
It.  I  want  to  build  a  good  America  and  a  good 
world  for  my  children.  I  realize  now  that  It 
Is  my  responsibility. 

Now  that  I  have  given  all  these  other  rea- 
sons for  being  responsible  to  America,  I  have 
come  to  my  flnal  and  most  Important  reason : 
America  Is  mine.  I  was  born  here;  I  am  a 
native,  a  natural  citizen.  No  one  can  take 
this  honor  away  from  me.  for  it  Is  not  a  ma- 
terial possession.  With  all  her  faults,  with 
all  her  flaws,  with  all  her  people  and  their 
love,  she  Is  mine.  I  cannot  really  exolaln  why 
I  feel  the  way  I  do.  for  love  cannot  be  defined. 
As  my  thoughts  collect.  I  realize  Just  what 
America  does  mean  to  me.  and  Just  what  re- 
sponsibilities I  do  have  as  an  American. 
My  responsibnity  to  America  Is  to  serve  her 

proudly.  I  serve  her  because  I  must,  and  I 
serve  her  because  she  served  me  first.  I  serve 
her  for  my  children  and  because  I  want  a 

better  world.  I  serve  her  becaxise  she  Is  mine. 

It  Is  my  hope  that  my  ancestors  could  be 

proud  of  me  and  of  the  country  they  fought 

so  hard  for.  What  they  began  more  than  200 

years  ago  has  continued,  grown,  and  pros- 
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pered  to  be  the  United  States  of  America  as 
we  know  It  today.  "And  the  Star-Spangled 
Banner  forever  shall  wave,  o'er  the  land  of 
the  free,  and  the  home  of  the  Brave." 


CDU/CSU  GROUP  IN  THE  GERMAN 
BUNDESTAG  "WHITE  PAPER"  ON 
THE  HUMAN  RIGHTS  SITUATION 
IN  GERMANY  AND  OF  THE  GER- 
MANS IN  EASTERN  EUROPE 


HON.  JACK  F.  KEMP 

Oi    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  significant  initiatives  taken  by  the 
Carter  administration  has  been  to  en- 
courage the  totalitarian  states  of  East- 
em  Europe  to  extend  fundamental  hu- 
man rights  to  their  citizens.  The  subject 
of  human  rights  has  been  widely  dis- 
cussed in  the  public  media  as  well  as  in 
international  diplomatic  conferences. 
Perhaps  the  most  important  interna- 
tional discussions  of  the  question  of  hu- 
man rights  has  been  in  the  context  of 
the  initial  review  conference  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe. 

One  of  the  most  valuable  reports  pre- 
sented to  the  Review  Conference  in  Bel- 
grade, Yugoslavia  was  a  White  Paper 
prepared  by  the  CDU/CSU  Group  in  the 
West  German  Bundestag  on  the  human 
rights  situation  in  Germany.  The  ac- 
count of  the  gross  violations  of  human 
rights  by  the  East  German  regime  un- 
derscores the  odious  character  of  the 
present  government.  The  report  pre- 
pared by  the  CDU/CSU  group  performs 
a  valuable  service  for  America  because  it 
calls  attention  to  an  aspect  of  the  human 
rights  situation  in  Eastern  Europe  which 
is  likely  to  be  overlooked  in  our  empha- 
sis upon  violations  of  human  rights  by 
the  Soviet  Union.  The  behavior  of  the 
East  German  regime  toward  its  own 
citizens  is  worthy  of  the  worst  aspects  of 
the  Gulag  Archipelago  in  the  Soviet 
Union. 

I  have  appended  the  text  of  the  con- 
clusions and  recommendations  of  the 
White  Paper  which  summarizes  the  find- 
ings of  the  report  at  this  point: 
I  CDU/CSU  Group  in  the  German  Bundestag  | 
White  Paper  on  the  Human  Rights  SrruA- 

TioN  IN  Germany  and  of  the  Germans  in 

Eastern  Europe 

conclusions  and  recommendations 

In  the  Final  Act  of  the  CSCE  all  signatory 
States  have  explicitly  undertaken  to  respect 
and  allow  the  exercise  of  the  human  rights 
and  fundamental  freedoms  of  their  citizens 
as  an  essential  factor  In  the  development  of 
friendly  relations  among  them.  This  obliga- 
tion has  made  their  domestic  conduct  a 
yardstick  for  their  good  intentions  as  regards 
friendly  relations.  Now,  therefore,  the  realisa- 
tion of  human  rights  deserves  the  same  status 
as  respect  for  national  sovereignty  or  the  ob- 
ligation not  to  resort  to  force.  Including  the 
Inviolability  of  frontiers. 

The  Belgrade  review  meeting  will  there- 
fore be  the  first  test  of  this  solemn  pledge. 
As  experience  since  »Jlslnki  has  shown,  vio- 
lations of  human  rights  considerably  weaken 
mutual  trust.  They  thus  hamper  co-operation 
between  the  signatory  States  and  Jeopardise 
the  process  of  real  detente  In  Europe. 
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1.  The  conduct  of  the  Government  of  the 
QDR  Is  open  to  criticism  In  this  respect  on 
the  folIowlnT  TTOunds: 

1.1.  The  fortifications  along  the  border  of 
the  GDR  with  the  Western  part  of  Germany, 
eepeclally  the  orders  given  to  guards  to  shoot 
to  kill  anyone  trying  to  escape,  the  auto- 
matic shooting  devices  and  minefields,  con- 
stitute an  attack  on  the  life,  physical  Integ- 
rity, and  freedom  of  people  who  want  to 
exercise  their  right  of  free  movement.  The 
line  dlvldllng  Germany  Is  the  most  Inhumane 
border  on  earth. 

Since  13  August  1961,  members  of  the 
"GDR  Border  Force"  have  fired  at  people 
trying  to  escape  In  1,509  known  cases.  70  ref- 
ugees and  others  trying  to  help  them  have 
died  along  the  wall  through  Berlin:  66  of 
them  were  shot,  91  badly  wounded,  and  3,002 
arrested  trying  to  escape  over  the  wall. 

From  1949  to  1  August  1977,  a  total  of  182 
people  lost  tholr  lives  on  the  Intra-German 
border  Including  the  sectoral  borders  In  Ber- 
lin and  the  outer  boundary  of  West  Berlin, 
through  stepping  on  mines,  being  shot  by 
cuards  or  shooting  devices,  and  by  other 
means.  Four  of  them  have  been  killed  since 
the  signing  of  the  CSCE  Pinal  Act. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  and  appeals  to 
the  participating  States  of  the  CSCE  to  In- 
duce the  GDR  Government  to  remove  the 
fortifications  and  other  obstructions  which 
are  a  threat  to  human  life  and  Inimical  to 
human  rights. 

1.2.  The  Gov>2rnment  of  the  GDR,  through 
Its  legislation,  internal  administrative  In- 
structions and  other  arbitrary  administra- 
tive practices,  has  reduced  the  right  of  free 
movement  practically  to  nil.  It  prosecutes 
people  who  insist  on  exercising  their  right  of 
free  movement.  It  uses  people  thus  incrimi- 
nated and  other  political  prisoners  as  a 
means  of  obtaining  foreign  exchange  and 
dealing  in  human  beings.  It  punishes  others 
by  an  inhumane  decision  to  deprive  them  of 
their  parental  rights  (that  is,  by  forcing  the 
adoption  of  their  children  against  their  will) 
and  by  refusing  to  allow  persons  engaged  to 
be  married  to  enter  or  leave  the  country 

The  CDU/CSU  Parliamentary  Group  calls 
for  all  laws  and  administrative  regulations 
of  the  GDR  relating  to  free  movement  to  be 
made  available  for  scrutiny,  and  for  proce- 
dures on  a  legal  basis  for  the  processing  of 
applications  for  exit  visas  which  may  be 
subject  to  complaint.  It  calls  for  a  stop  to 
the  inhumane  practice  of  compulsory  adop- 
tion and  the  separation  of  persons  engaged 
to  be  married.  e  s  " 

It  calls  for  the  release  of  about  2,600  peo- 
ple who  are  serving  prison  sentences  for 
having  tried  to  escape  or  to  help  others  do 

It  calls  upon  the  Government  of  the  GDR 
to  abandon  its  practice  of  systematic  con- 
straint using  political  prisoners,  a  practice 
by  which  it  not  only  grossly  violates  its  in- 
ternational obligations  but  also  places  itself 
outside  the  scope  of  Europe's  moral  stand- 
ards. 

1.3  The  Government  of  the  GDR  has  re- 
str  cted  the  category  of  persons  allowed  to 
vUlt  relatives  to  GDR  pensioners,  and 
hajtnpers  visitor  travel  from  the  West  by 
arbitrary  measures,  chicanery,  and  Intlmlda- 
cion. 

The  CDU/CSU  Parliamentary  Group  calls 
for  the  elimination  of  obstacles  that  still 
stand  in  the  way  of  contacts  between  the 
people  of  one  nation,  even  after  Helsinki 

1.4.  The  Government  of  the  GDR  sup- 
presses free  speech,  freedom  of  conscience 
and  freedom  of  religion.  Many  people  have 
been  subjected  to  discrimination  In  various 
ways,  even  to  the  extent  of  being  forced  to 
reside  In  a  certain  place,  or  even  criminal 
prosecution  for  expressing  critical  views  or 
religious  activity.  Between  two  and  three 
thousand  political  prisoners  are  receiving  in- 
humane treatment. 
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The  CDU/CSU  Parliamentary  Group  calls 
for  complete  freedom  of  religion  and  free 
speech  for  all  inhabitants  of  the  GDR  as 
well  as  the  release  of  persons  detained  and 
sentenced  for  exercising  those  rights,  es- 
pecially the  persons  specifically  referred  to 
in  this  documentation.  It  calls  for  more 
humane  prison  conditions  in  the  GDR.  Like 
the  Federal  Republic  of  Germany,  the  GDR 
must  be  prepared  to  accept  an  international 
inspection  of  Its  prison  regime. 

1.5.  The  Government  of  the  GDR  time 
and  again  rejects  proposals  for  the  promotion 
of  intra-German  contacts  among  young  peo- 
ple, in  the  fields  of  sport  and  culture,  educa- 
tion and  science,  and  among  communal 
associations  and  the  Churches,  whose  aim  is 
to  give  effect  to  the  spirit  and  letter  of  the 
Final  Act  of  Helsinki  and  of  the  Intra- 
German  Basic  Treaty. 

The  CDU/CSU  Parliamentnary  Group  calls 
for  a  broader  framework  and  the  appropriate 
facilities  for  contacts  between  the  people. 

1.6.  The  Government  of  the  GDR,  through 
official  representatives  and  statements,  ex- 
horts the  people  to  bring  up  the  young  to 
hate  the  democratic  Institutions  of  the  Fed- 
eral Republic  of  Germany  and  Its  allies.  By 
constantly  fostering  hatred  against  people 
It  is  opposing  the  dictate  of  tolerance  which 
is  conducive  to  peace.  It  5teps  bevond  the 
limits  of  legitimate  political  and  Ideological 
conflict  In  a  manner  inimical  to  peace  and 
human  rights. 

The  CDU/CSU  Parliamentary  Group  calls 
for  a  halt  to  the  propaganda  of  hatred  and 
defamation  and  a  return  to  objective 
discussion. 

2.  Since  the  signing  of  the  CSCE  Final  Act, 
the  situation  of  the  following  more  than 
three  and  a  half  mlllllon  persons  of  German 
natonallty  or  ethnic  origin  has  not  Improved, 
In  some  cases  It  has  deteriorated: 

Approx.  1.2  million  German  nationals  In 
the  territories  East  of  Oder  and  Nelsse; 

Approx.  200,000  persons  of  German  origin 
in  Poland; 

Approx.  two  million  persons  of  German 
origin  in  the  Soviet  Union  (including  the  re- 
mainder of  those  German  nationals  who  were 
taken  from  their  homeland  after  the  war) ; 

85.000-130.000  German  nationals  (Sudeten 
Germans)   in  Czechoslovakia;  and 

Approx.  360,000  persons  of  German  origin 
In  Romania. 

2.1.  The  individual  human  rights  of  these 
Germans  have  been  violated.  They  are  subject 
to  discrimination  or  even  prosecuted,  mostly 
on  account  of  their  German  origin  or  their 
religious  beliefs. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  to  meet  their 
obligation  under  the  constitution  and  afford 
diplomatic  protection  to  Germans  entitled  to 
such  protection  under  German  law. 

It  further  calls  upon  the  Federal  Govern- 
ment to  afford  assistance  to  those  Germans 
who  are  not  German  nationals  but  seek  the 
help  of  the  Federal  Republic  of  Germany  pur- 
suant to  the  International  agreements  for  the 
protection  of  human  rights,  the  importance 
of  which  Is  emphasized  in  the  Final  Act  of 
Helsinki. 

2.2.  The  rights  of  these  Germans  as  na- 
tional groups  are  also  being  violated. 

The  Polish  Government  officially  denies  the 
existence  of  a  German  ethnic  group. 

The  nationality  laws  of  the  Soviet  Union, 
Czechoslovakia,  and  Romania  formerly  ac- 
knowledge the  rights  of  national  groups,  but 
in  practice  those  rights  are  for  the  most  part 
denied  to  ethnic  Germans  living  there,  the 
degree  differing  from  country  to  country.  The 
national  Identity  of  these  ethnic  groups  Is 
being  Increasingly  threatened.  As  a  result. 
a  growing  number  bf  Germans  see  emigra- 
tion to  the  Federal  Republic  of  Germany  as 
their  only  means  of  escape.  But  government 
reaction  in  Poland,  the  Soviet  Union,  Czecho- 
slovakia and  Romania  is  to  take  years  to 
process  or  reject  applications  for  exit  per- 
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mlts,  and  in  many  cases  applicants  have  to 
contend  with  reprisals  or  prosecution.  Fur- 
ther Impediments  to  people  wishing  to  leave 
are  the  disproportionately  high  costs,  restric- 
tions on  the  transfer  of  property  and  on  the 
disposal  of  property  left  behind. 

The  CDU/CSU  Parliamentary  Group  calls 
upon  the  Federal  Government  to  raise  at 
the  Belgrade  follow-up  meeting  the  ques- 
tion of  the  situation  of  the  German  ethnic 
groups  under  the  Jurisdiction  of  the  above- 
mentioned  States.  It  should  in  particular  in- 
sist that  the  cases  set  out  in  detail  in  this 
report  on  the  situation  of  Germans  In  the 
Soviet  Union  who  have  been  prosecuted  and 
sentenced  on  account  of  their  religious  con- 
victions or  for  trying  to  emigrate  be  reviewed 
by  an  Independent  commission  composed  of 
representatives  of  CSCE  participating  States 
or  of  the  International  Red  Cross. 

2.3.  Individual  discrimination  on  national 
or  religious  grounds  and  the  denial  of  rights 
to  national  groups  lead,  as  this  report  proves, 
to  a  vicious  circle : 

Persons  thus  discriminated  against  be- 
come foreigners  in  their  own  homeland. 
Paced  with  the  choice  of  losing  their  na- 
tional identity  or  leaving  their  homeland, 
more  and  more  of  them  are  opting  for  settle- 
ment in  the  Federal  Republic  of  Germany. 

As  the  governments  of  the  countries  con- 
cerned try  to  halt  this  growing  pressure  for 
resettlement  by  denying  the  people  con- 
cerned the  right  to  free  movement  and  by 
other  violations  of  their  rights,  human  suf- 
fering and  sources  of  political  conflict  In 
those  countries  are  Increasing. 

Injustice  to  individuals  and  whole  national 
groups  Is.  as  has  been  proved  In  recent 
years,  a  strain  on  relations  between  States 
and  peoples,  and  that  at  a  time  when  the 
application  of  the  Final  Act  of  Helsinki  U 
supposed  to  bring  less,  not  more,  tension. 

The  CDU/CSU  Parliamentary  Group  there- 
fore recommends  participating  States  of  the 
CSCE  follow-up  meeting,  with  a  view  to 
settling  the  problems  of  national  minorities 
in  conformity  with  the  dictates  of  human 
rights,  to  discuss  concrete  measures  for  the 
protection  of  such  minorities,  which  meet  the 
requirements  of  the  CSCE  Pinal  Act  and 
develop  It  further. 

In  particular  it  proposes  the  following: 

(a)  A  pledge  by  CSCE  participating  State* 
to  recognize  national  minorities  and  group* 
and  to  elaborate  provisions  securing  the  pro- 
tection of  minorities  and  guaranteeing  their 
right  to  develop  on  a  par  with  others,  both 
as  a  group  and  as  individuals. 

(b)  The  elaboration  of  recommendations 
for  the  conclusion  of  option  treaties  between 
the  countries  concerned.  Under  such  treaties, 
the  members  of  national  minorities  should 
te  free  to  opt  for  emigration  to  another 
country  and  its  nationality.  One  might  take 
as  examples  of  such  option  treaties  those 
concluded  after  1945  between  the  Soviet 
Union  and  Poland,  the  Soviet  Union  and 
Czechoslovakia,  the  Soviet  Union  and  Yugo- 
slavia. Poland  and  Czechoslovakia,  and, 
more  recently,  the  Italo-Yugoslav  treaty  of 
10  November  1975.  These  treaties  leave  it 
up  to  the  persons  directly  concerned  to 
decide. 

(c)  Recommendations  to  all  CSCE  par- 
ticipating States  to  endeavor  to  make  it 
easier  for  people  wishing  to  leave  the  country 
and  settle  somewhere  else  to  do  so. 

These  recommendations  should  Include: 
The  disclosure  of  all  laws  and  regulations 
relating  to  freedom  of  movement  and  emi- 
gration and  to  fees  and  costs,  as  well  as 
the  Introduction— If  none  exists  or  It  U  In- 
adequate— of  a  due  procedure  established  by 
law  for  the  handling  of  applications  for 
exit  visas  and  allowing  complaints;  also  a 
reduction  of  the  prohibitively  high  fees  and 
costs  and  the  lifting  of  the  confiscatory 
restrictions  on  the  transfer  of  property  and 
on  the  free  disposal  of  property  left  behind 
upon  leaving  the  country. 
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(d)  To  extend  the  mandate  of  the  group 
of  experts  appointed  in  Helsinki  to  enlarge 
upon  the  Swiss  draft  convention  on  a  Euro- 
pean system  for  the  peaceful  settlement  of 
disputes. 

Participating  States  should  discuss  in  this 
connection  the  inclusion  of  violations  of 
human  rights  in  the  Jurisdiction  of  the  arbi- 
tral tribunal  or  the  Investigatory  aiedlatlon 
and  settlement  commission  proposed  In  the 
draft;  but  also  the  possibilities  for  individ- 
uals to  lodge  complaints  along  the  lines  of 
the  European  Human  Rights  Convention  of 
the  Council  of  Europe. 

The  creation  of  an  effective  and  compre- 
hensive system  for  the  protection  of  human 
rights  both  within  the  national  and  the  in- 
ternational framework  is  the  logical  conse- 
quence of  the  solemn  pledge  of  Helsinki  to 
respect  and  give  effect  to  human  rights.  The 
extent  to  which  the  signatory  States  of  the 
CSCE  Pinal  Act  pursue  this  aim  will  show 
how  serious  they  are  about  the  whole  matter. 


DOMESTIC  STEEL  INDUSTRY  RE- 
STRICTED IN  CONSTRUCTION  OF 
ALCAN    NATURAL    GAS    PIPELINE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  DINGELL.  Mr.  Speaker,  in  con- 
nection with  my  speech  in  the  House  of 
Representatives  today,  which  appears  in 
the  body  of  the  Record,  regarding  my 
concerns  with  the  construction  of  the 
Alcan  natural  gas  pipehne  from  Alaska 
through  Canada  to  the  lower  48,  and  the 
interrelated  issue  of  possible  serious  eco- 
nomic impacts  on  the  U.S.  manufactur- 
ing community,  namely,  our  steel  in- 
dustry, I  insert  at  this  point  the  letter 
on  this  matter  signed  by  my  colleague. 
Congressman  Clarence  J.  Brown  and  me 
to  the  Secretary  of  State,  Cyrus  Vance. 
House  of  Representatives. 
Washington,  D.C.,  Feoruuiy  21,  1978. 
Hon.  Cyrus  R.  Vance, 

Secretary    of    State,    Department    of    State, 
Washington,  B.C. 

Dear  Mr.  Secretary:  We  are  deeply  dis- 
turbed by  recent  events  in  Canada  with  re- 
spect to  efforts  to  construct  a  pipeline  to 
carry  natural  gas  from  Alaska  through  Can- 
ada to  the  lower  48  States.  It  appears  that 
several  recent  actions  by  the  Canadian  Gov- 
ernment may  be  inconsistent  with  agree- 
ments with  the  United  States,  costing  United 
States'  consumers  additional  hundreds  of 
millions  of  dollars  and  severely  disadvan- 
taging United  States'  manufacturers,  par- 
ticularly our  steel  industry. 

On  November  3,  1977,  the  Congress  adopted 
a  Joint  Resolution  approving  the  President's 
decision  selecting  the  Alcan  Pipeline  System 
(now  known  as  the  Northwest  Alaskan  Pipe- 
line Company)  to  deliver  natural  gas  from 
Alaska.  A  U.S. -Canadian  Agreement  on  Prln- 
cipleo  was  submitted  as  part  of  the  Presi- 
dent's decision. 

The  Agreement  on  Principles,  among  other 
things,  committed  each  government  to  the 
position  that  the  supply  of  goods  and  serv- 
ices to  the  pipeline  project  would  be  on 
generally  competitive  terms.  In  this  connec- 
tion. Deputy  Assistant  Secretary  of  State 
Bosworth  testified  before  our  Subcommittee 
that  this  provision  "assured  that  American 
materials  specifically  will  have  access  to  in- 
puts into  this  pipeline  on  a  competitive 
basis".  In  addition,  the  Agreement  on  Prin- 
ciples limited  direct  charges  which  may  be 
Imposed  on  the  pipeline  to  those  that  are 
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normally    paid    by    pipeline    companies    In 
Canada. 

Recent  events  in  Canada  lead  us  to  con- 
clude that  the  Canadian  Government  may 
already  be  in  violation  of  its  commitments 
in  the  Agreements  on  Principles  and  the 
prohibition  against  discriminatory  treatment 
contained  in  the  Transit  Pipeline  Treaty. 
First,  the  Canadian  pipeline  enabling  legis- 
lation was  introduced  in  the  House  of  Com- 
mons on  February  3,  1978.  This  legislation 
requires  that  the  level  of  Canadian  goods 
and  services  for  the  pipeline  (called  Canadian 
content)  be  "maximized".  The  legislation 
also  requires  that  maximum  advantage  be 
taken  of  opportunities  provided  by  the  pipe- 
line to  establish  and  expand  suppliers  in 
Canada.  In  addition,  the  legislation  estab- 
lishes a  mechanism  which  gives  the  Canadian 
Federal  Government  the  power  to  block  pro- 
posed pipeline  contracts  for  goods  and  serv- 
ices negotiated  by  the  Canadian  pipeline 
company  (called  Foothills)  that  fall  to  pro- 
vide sufficient  Canadian  content.  The  official 
Canadian  press  release  accompanying  the  in- 
troduction of  the  legislation  said  that  this 
condition  was  "in  keeping  with  Foothills' 
stated  objective  of  achieving  some  90% 
Canadian  content". 

Restrictions  similar  to  those  proposed  by 
the  Canadian  Government  are  conspicuously 
absent  from  the  President's  decision. 

Second,  the  Agreement  on  Principles  be- 
tween the  U.S.  and  Canada  specified  that  the 
technical  study  group  would  address  the 
issue  of  the  diameter  and  operating  pressures 
for  the  1100-mile  portion  of  the  Canadian 
pipeline  (between  Whitehorse  and  Caroline 
Junction)  that  would  carry  a  commingled 
stream  of  Alaskan  and  Canadian  natural  gas. 
The  technical  study  group  was  required  to 
test  and  evaluate  54-lnch  1120  pounds  per 
square  inch  (psl),  48-lnch  1260  psl  and  48- 
Inch  1680  psl  pipe,  or  any  other  combination 
of  pressure  and  diameter  which  would 
achieve  safety,  reliability  and  economic 
efficiency  for  operation  of  the  pipeline.  The 
Agreement  on  Principles  specifically  recog- 
nized that  the  decision  relating  to  pipeline 
specifications  remained  the  responsibility  of 
the  appropriate  regulatory  authorities. 

The  United  States  has  Informed  Canada 
that  It  prefers  the  48-inch  1680  psl  alter- 
native for  the  portion  of  the  pipeline  be- 
tween Whitehorse  and  Caroline  Junction. 
The  48-lnch  system  is  considered  to  have  the 
lowest  cost  of  service. 

The  U.S.  steel  industry  currently  has  one 
facility  capable  of  manufacturing  48-inch 
pipe.  Presumably  under  the  Agreement  on 
Principles  this  company  would  have  a  fair 
opportunity  to  supply  pipe  for  this  portion 
of  the  pipeline. 

Yesterday,  however,  Canada  announced  It 
has  selected  a  56 -inch  1080  psl  system  for 
this  segment  of  the  pipeline  system.  The  cost 
of  service  of  this  system  is  greater  than  that 
for  a  48-inch  system.  Using  56-inch  pipe  Is 
estimated  to  cost  U.S.  consumers  additional 
hundreds  of  millions  of  dollars  over  a  20- 
year  period. 

Canada  currently  has  two  facilities  capable 
of  manufacturing  56-inch  pipe.  One  of  these 
facilities  Is  an  affiliate  of  one  of  the  Canadian 
pipeline  companies  constructing  the  pipe- 
line system  In  Canada.  The  United  States 
presently  does  not  have  any  lacilltles  that 
produce  56-inch  pipe.  We  understand  that 
other  countries  such  as  Japan  and  Germany 
can  produce  56-lnch  pipe. 

Both  of  these  actions  by  the  Canadian 
Government  appear  to  be  inconsistent  with 
Canada's  promise  to  ensure  that  the  supply 
of  goods  and  services  to  the  pipeline  project 
would  be  on  generally  competitive  terms. 
Both  actions  effectively  deny  a  fair  and  com- 
petitive opportunity  for  U.S.  manufacturers 
to  participate  in  the  supply  of  goods  and 
services  to  the  pipeline  In  Canada. 

Finally,  the  Canadian  legislation  estab- 
lishes   a    "Northern    Pipeline    Agency",    the 
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mechanism  by  which  the  Canadian  Govern- 
ment win  control  the  Canadian  content  of 
the  pipeline  project.  The  legislation  provides 
that  the  cost  of  operating  this  agency  will 
be  charged  to  the  pipeline.  Thus,  the  cost 
of  this  agency  will  be  borne  In  large  measure 
by  U.S.  consumers.  It  is  our  understanding 
this  requirement  is  new  and  is  not  a  charge 
that  has  normally  been  paid  by  pipeline  com- 
panies in  Canada.  It.  therefore,  appears  to 
violate  the  Agreement  on  Principles  and  the 
Transit  Pipeline  Treaty's  prohibition  on  dis- 
criminatory treatment. 

This  matter  raises  serious  concerns  with 
respect  to  the  degree  to  which  the  Canadian 
Government  considers  Itself  legally  bound  by 
the  Agreement  on  Principles  and  the  Transit 
Pipeline  Treaty.  To  the  extent  these  docu- 
ments go  unheeded,  the  President's  decision 
on  this  matter  has  been  severely  undermined. 

The  Agreement  on  Principles  provides  for 
coordination  and  consultation  between  the 
U.S.  and  Canada  on  the  implementation  of 
the  principles  relating  to  the  construction 
and  operation  of  the  pipeline.  We  request 
that  you  inform  us  of  the  consultations  that 
have  occurred  between  the  United  States 
and  Canada  on  the  matters  raised  in  this 
letter  before  Canada  took  each  of  its  actions. 
In  addition,  we  request  that  you  take  ap- 
propriate actions  to  ensure  that  the  responsi- 
bilities of  the  Canadian  Government  with 
respect  to  the  Agreement  on  Principles  and 
the  Transit  Pipeline  Treaty  are  responsibly 
and  faithfully  discharged. 
Sincerely, 

John  D.  Dincell. 

Chairman. 
Clarence  J.  Brown. 
Ranking  Minority  Member. 


SPIRIT  OF  1978  EMBODIED  AT  MIS- 
SISSIPPI STATE  UNIVERSITY 


HON.  DAVID  R.  BOWEN 

op   MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  BOWEN.  Mr.  Speaker,  next  Tues- 
day, February  28  is  a  memorable  day 
for  Mississippi  State  University,  located 
at  Stcrkville  in  the  Second  Congressional 
District.  February  28  has  been  de- 
clared Proclamation  Day,  officially  in 
augurating  centennial  ceremonies  for 
this  great  institution  of  higher  learning. 

As  the  Congressman  representing  Mis- 
sissippi State  University  in  the  House  of 
Representatives,  it  will  be  my  privilege 
to  join  Dr.  Jtimes  D.  MoComas,  president 
of  MSU,  Dr.  James  Sc'ilesinger,  Secre- 
tary of  Energy  and  the  Proclamation  Day 
speaker,  Dr.  Willie  McDaniel  Jr.,  chair- 
man of  the  centennial  committee  and 
the  many  thousands  of  students,  faculty, 
alumni  and  friends  of  our  great  univer- 
sity for  this  occasion. 

Mississippi  State  has  grown  from  its 
establishment  a  century  ago  to  become 
one  of  the  Nation's  outstanding  land- 
grant  schools  and  one  of  the  South's 
foremost  universities. 

It  is  appropriate  that  the  centennial 
committee  has  chosen  as  a  theme  for 
this  year's  observance,  "A  Noble  Past, 
a  Promising  Future."  In  celebrating  the 
past  growth  and  many  accomplishments 
of  Mississippi  State,  it  is  significant  that 
MSU's  future  goals  and  ambitions  are 
fully  in  focus. 

Mississippi  State  embodies  as  well  as 
any  educational  institution  the  spirit  of 
the  New  South,  while  maintaining  a  link 
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with  our  heritage  from  the  past.  It  pro- 
vides a  wide  range  of  educational  oppor- 
tunities for  young  Mississippians  from 
every  walk  of  life.  A  significant  part  of 
the  leadership  in  future  decades  for  our 
State  is  being  molded  now  on  the  cam- 
pus of  Mississippi  State  University. 

It  has  been  my  privilege  during  the  5 
years  I  have  been  in  Congress  to  work 
closely  with  Mississippi  State  admin- 
istrators, students,  and  alumni.  The 
MSU  of  today  is  vastly  different  from 
the  MSU  I  (once)  knew  as  a  boy,  when 
I  often  visited  the  campus.  My  own  ties 
to  Mississippi  State  are  close,  since  my 
uncle,  R.  L.  Bowen,  spent  40  years  on 
the  faculty,  my  father,  D.  R.  Bowen,  was 
graduated  in  the  class  of  1929,  and  my 
brother,  R.  P.  Bowen,  was  graduated  in 
the  class  of  1963. 

The  physical  growth  and  development 
I  have  seen  have  been  phenomenal, 
the  surge  in  enrollment  spectacular,  and 
the  increase  in  wealth  of  programing 
and  caliber  of  studies  are  truly  impres- 
sive. 

Those  pioneers  who  had  the  foresight 
to  establish  MSU.  followed  by  those  ded- 
icated to  its  development,  intended  for 
it  to  be  the  "People's  University."  It  is 
my  belief  that  they  have  succeeded  far 
beyond  their  dreams  of  a  century  ago. 

Mississippi  State  University  has  served 
the  people  of  Mississippi  and  the  Nation 
well  during  its  first  century.  As  its  hori- 
zons expand,  even  around  the  globe,  I 
know  my  colleagues  from  around  the 
Nation  join  me  today  in  saluting  this  fine 
institution  for  its  past  accomplishments 
and  wishing  it  every  success  in  its  future 
endeavors. 


DIPLOMATIC  RELATIONS  WITH 
PEKING 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  our  am- 
bassador to  the  People's  Republic  of 
China,  Leonard  Woodcock,  recently  told 
a  group  of  Americans  that  the  United 
States  should  move  to  establish  normal 
diplomatic  relations  with  the  PRC. 

At  the  same  time.  Ambassador  Wood- 
cock told  me  he  also  feels  strongly  that 
ways  must  be  found  and  can  be  found 
to  protect  the  well-being  of  the  people 
of  Taiwan. 

Even  if  the  United  States  withdraws 
its  ambassador  from  Taiwan  and  abro- 
gates the  mutual  defense  treaty,  it  does 
not  necessarily  follow  that  the  United 
States  will  leave  Taiwan  open  to  an  in- 
vasion from  the  PRC.  In  fact,  I  believe 
that  a  satisfactory  arrangement  is  pos- 
sible which  will  further  the  mutual  in- 
terests of  the  Chinese  and  the  United 
States,  and  now  is  the  time  to  begin 
seeking  the  right  formula. 

Text  of  Ambassador  Woodcock's  re- 
marks follows : 

Woodcock    Sees    U.S.     Establishing    Pot-l 
Peking  Ties 

(By  LeeByrd) 
America's  envoy  to  the  People's  Republic 
of  China  declared  yesterday  he  la  positive  the 
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United  States  will  seek  full  diplomatic  rec- 
ognition of  the  Peking  government,  and  he 
endorsed  a  senator's  suggestion  that  the 
United  States  withdraw  recognition  from 
Taiwan. 

Ambassador  Leonard  Woodcock  said  the 
lack  of  normal  relations  with  the  Com- 
munist mainland  Is  "founded  on  an  obvious 
absurdity,"  and  could  prove  disastrous  If 
another  war  erupts  In  Asia. 

Woodcock  did  not  specifically  say  In  his 
own  words  that  the  United  States  should 
drop  recognition  of  Taiwan,  the  longtime 
stumbling  block  toward  normalized  relations 
with  the  People's  Republic.  But  he  did  say 
he  was  "delighted"  at  the  recommendation 
of  Sen.  Alan  Cranston  (D.  Calif.)  that  this 
be  done. 

Woodcock  was  referring  to  the  recognition 
of  the  Taiwan  government,  rather  than 
Peking,  as  representing  China,  when  he  said 
U.S.  policy  was  rooted  In  an  absurdity. 

Woodcock  said,  "The  greatest  threat  of 
another  world  war  Is  in  the  Northeast  Pa- 
cific, probably  on  the  Korean  peninsula,"  and 
the  danger  cannot  be  abated  "until  we 
take  the  step  for  a  full  and  normal  relation- 
ship between  the  world's  most  populous 
pwjwer  and  the  world's  mightiest  power." 

He  said.  "I  am  positive  this  nation  can 
find  the  necessary  courage  to  take  the  ob- 
vious step"  of  establishing  full  relations  with 
the  People's  Republic. 

It  was  not  Immediately  clear  exactly  to 
what  extent.  Woodcock  was  reflecting  the 
official  view  of  the  Carter  administration. 
Woodcock  arrived  in  Washington  Tuesday 
night  for  consultations  at  the  State  De- 
partment. He  told  a  reporter  at  midday  yes- 
terday that  he  did  not  know  when  he  would 
be  discussing  the  Issue  with  President  Carter. 

Last  July,  a  spokesman  for  the  president 
denied  that  the  administration  had  decided 
to  accept  Peking's  terms  for  full  diplomatic 
ties,  that  is.  severing  relations  with  the  Tai- 
wan regime,  which  still  claims  to  represent 
all  the  Chinese  people. 

The  president  himself  has  said  only  that 
the  United  States  would  continue  to  "move 
toward  normal  relations"  with  the  Commu- 
nist government,  but  has  stopped  short  of 
suepestlne  that  would  be  done  at  the  cost  of 
cutting  ties  to  Taiwan. 

Woodcock  made  his  remarks  during  a  brief 
drop-in  at  a  legislative  conference  of  the 
United  Auto  Workers,  the  union  he  headed 
before  acceotini;  Carter's  aopolntment.  with 
ambassadorial  rank,  to  head  the  U.S.  mission 
in  Peking. 

When  pressed  bv  a  reporter  as  to  when 
the  eovernment  might  move  on  his  recom- 
mendation Woodcock  replied.  "I  don't  know." 

He  said  Washington's  continued  recoenl- 
tion  of  the  government  of  Nationalist  China 
rather  than  Peking  as  representing  the  Chi- 
nese people  means  the  United  States  "Is  still 
Involved  In  a  civil  war  which  ended  for  all 
practical  purposes  in  1949." 

"I  strongly  believe  it  is  necessary  for  the 
peace  of  this  world  for  there  to  be  a  normal 
relationship  between  the  United  States  and 
China."  said  Woodcock. 

He  complained  that  while  President  Nixon 
"ooened  the  door"  to  China  six  years  ago. 
"67  other  nations  have  walked  through  that 
door — Including  virtually  all  our  allies"  to 
full  relations,  while  "we're  still  holding  that 
door." 

Last  year.  Chinese  Vice  Premier  Teng 
Hsiao-ping  told  visiting  Associated  Press  ex- 
ecutives that  the  trip  to  Peking  of  Secretary 
of  State  Cyrus  Vance  in  August  had  set 
back  U.S. -China  relations. 

Teng  said  Vance  had  proposed  that  the 
United  States  downgrade  its  ties  with  Tai- 
wan to  an  exchange  of  missions,  while  estab- 
lishing a  full  embassy  in  Peking.  This,  said 
Teng,  was  not  satisfactory,  and  represented 
a  retreat  from  former  President  Ford's  prom- 
ise to  break  ties  with  Taiwan  if  re-elected. 
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At  the  time,  U.S.  officials  declined  to  com- 
ment  about  Teng's  account  or  other  details 
of  the  Vance  Journey. 


TARGETING      TAX      CREDITS      TO 
AREAS  OF  HIGH  EMPLQ-yMENT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA'HVES 
Tuesday,  February  21,  1978 

Mr.  RUPPE.  Mr.  Speaker,  today.  I  am 
introducing  legislation  that  offers  a  dif- 
ferent approach  to  the  Issue  of  how  to 
stimulate  our  national  economy.  It  is 
known  as  tax  targeting. 

Discussion  of  current  tax  reductions 
proposals  have  centered  around  such 
ideas  as  an  across-the-board  tax  cut  for 
individuals  and  increasing  business  tax 
credits  for  all  types  of  enterprises.  The 
costs  Involved  as  far  as  revenues  lost  will 
be  considerable ;  yes,  there  Is  no  guarcm- 
tee  that  those  areas  most  in  need  of  tax 
relief  will  benefit  significantly  from  such 
nationwide  reductions. 

To  target  tax  credits  to  deteriorating 
urban  and  rural  areas  suffering  from  high 
unemployment  rates  not  only  Insures 
that  the  tax  relief  will  benefit  those  who 
need  it  most,  but  also  would  involve  sub- 
stantially less  revenue  loss  than  a  general 
tax  credit.  In  short,  such  a  proposal 
would  help  stimulate  development  and 
create  jobs  where  they  are  most  needed. 

Therefore,  the  legislation  I  am  intro- 
ducing Involves  changes  In  two  sections 
of  the  Internal  Revenue  Code.  The  first 
part  of  my  proposal  would  provide  addi- 
tional 5-percent  investment  tax  credit  for 
those  businesses  that  locate  or  expand  in 
economic  development  areas — or  era's — 
which  are  characterized  by  long-term 
unemployment  problems.  It  would  also 
expand  the  investment  tax  credit  allow- 
able in  era's  from  50  to  90  percent 
and  permit  the  use  of  the  credit  for  plant 
building  and  structural  components. 
Businesses  could  not  utilize  this  credit 
if  they  relocated  from  an  area  outside 
any  era  causing  a  reduction  in  employ- 
ment at  its  original  location. 

The  second  part  of  this  package  allows 
a  10-percent  increase  in  the  existing  jobs 
tax  credit  for  those  businesses  which 
create  new  jobs  within  an  era. 

The  era  is  defined  as  an  area  that, 
first,  is  either  a  municipality  with  a 
population  of  at  least  100,000  or  a  county, 
second,  has  had  an  average  unemploy- 
ment rate  in  excess  of  the  national  rate 
for  at  least  4  of  the  last  5  years  or  Is  re- 
quested to  be  designated  as  a  high  un- 
employment and  economically  deterio- 
rating area  by  the  Governor,  and  third, 
is  so  designated  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  Sec- 
retary of  Labor. 

For  the  eligible  urban  areas  plagued  by 
high  unemployment,  this  legislation 
would  encourage  industrial  development 
and  revitalization  by  giving  these  addi- 
tional tax  breaks  to  new  or  expanding 
businesses  which  might  not  otherwise 
have  located  in  that  particular  munici- 
pality. Thus,  the  tax  credit  would  not 
only  allow  for  more  efficient  use  of  exist- 
ing city  services  and  utilities,  but  it  would 


February  21,  1978 

also  serve  to  contain  the  continued  city 
outmigration  caused  by  declining  urban 
centers.  It  would  be  taking  the  work  to 
the  workers. 

For  the  rural  areas,  the  tax  credits 
would  help  equalize  the  geographical  and 
economic  disadvantages  of  locating  in 
less  developed  countries,  making  these 
areas  more  competitive  in  terms  of  at- 
tractiveness for  new  businesses. 

As  James  Sundqulst,  director  of  the 
Brookings  Institute's  governmental  stud- 
ies program,  stated  in  an  October  30, 
1977  Washington  Post  article  entitled 
"Creating  Jobs  is  Not  Enough,"  "By 
making  the  incentives  greater  if  the  in- 
vestment is  placed  where  the  need  is 
greatest,  a  portion  of  that  investment 
could  be  channeled  to  distressed  central 
cities  and  rural  areas  where  unemploy- 
ment has  reached  appalling  levels."  The 
full  text  of  Mr.  Sundquist's  article  is  In- 
cluded, which  goes  into  more  detail  on 
this  issue  of  tax  targetting. 

I  am  hopeful  that  the  Ways  and  Means 
Committee  will  look  carefully  at  this 
measure  as  it  takes  up  the  President's 
tax  package : 

(From  the  Washington  Post,  Oct.  30,  1977) 

Creating  Jobs  Is  Not  Enough — Tax  Breaks 

Are  Needed  to  Aim  Them  at  the  Jobless 

(By  James  L.  Sundqulst) 

Whenever  Washington  officials  worry  about 
ways  to  Inject  life  into  an  anemic  economy 
and  reduce  unemployment,  a  vital  aspect  of 
the  problem  usually  is  Ignored.  The  aim  of 
national  policy  is  not  only  to  promote  stable 
economic  growth,  difficult  as  that  may  be. 
but  also  to  ensure  as  far  as  possible  that  new 
investment  and  Job  opportunities  are  tar- 
geted at  those  who  need  them  most. 

It  makes  little  economic  or  moral  sense, 
for  example,  for  Washington  to  provide  equal 
encouragement  for  new  Investment  in  the 
outer  fringes  of  Dallas-Ft.  Worth,  a  metro- 
politan area  where  the  latest  Jobless  rate  was 
only  3.9  per  cent,  and  in  Jersey  City,  N.J.. 
where  it  was  a  devastating  11.6  per  cent.  By 
what  logic  should  the  federal  government  do 
as  much  for  an  outer  suburb  of  Chicago 
where  there  is  virtually  no  unemployment 
and  for  San  Diego,  Calif.,  where  the  Jobless 
rate  was  9.4  per  cent? 

While  Washington  long  has  had  programs 
to  provide  direct  aid  to  decaying  urban  and 
rural  areas,  officials  have  failed  to  use  an 
equally — and  perhaps  more — promising  way 
to  help  accomplish  these  ends  through  the 
tax  system.  The  Carter  tax  program,  accord- 
ing to  authoritative  reports,  ultimately  may 
contain  up  to  $22  billion  in  tax  reductions, 
some  in  the  form  of  incentives  to  encourage 
business  and  industrial  investment.  By  mak- 
ing the  incentives  greater  if  the  Investment 
Is  placed  where  the  need  Is  greatest,  a  por- 
tion of  that  Investment  could  be  channeled 
to  distressed  central  cities  and  rural  areas 
where  unemployment  has  reached  appalling 
levels. 

The  country  has  used  tax  Incentives  before 
as  a  means  of  directing  investment  according 
to  national  need.  During  World  War  II  and 
again  during  the  Korean  war.  an  accelerated 
depreciation  allowance  was  granted  for  in- 
vestment In  industries  defined  as  war-related 
but  not  for  others,  and  the  system  served  its 
purpose.  In  principle,  discrimination  on  the 
basis  of  geography  is  Just  as  feasible  as  dis- 
crimination on  the  basis  of  Industry  group. 
Drawing  the  boundary  lines  between  eligible 
and  ineligible  locations  admittedly  involves 
difficulty,  but  deciding  what  industries  were 
war-related  involved  tough  boundary  deci- 
sions, too. 

Indeed,  discrimination  between  prosperous 
areas  and  those  in  need  is  accepted  as  a 
matter  of  course   In  other  programs.   Ever 
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since  1961,  depressed  areas  legislation  and 
emergency  public  works  programs  have  made 
funds  available  only  to  areas  of  high  unem- 
ployment. The  Appalachian  Regional  De- 
velopment Program,  and  the  kindred  re- 
gional programs  established  under  the  Public 
Works  and  Economic  Development  Act  of 
1965,  confer  benefits  only  on  regions  of  rela- 
tive impoverishment.  It  is  equally  logical  to 
confer  higher  benefits  on  areas  of  need  when 
tax  breaks  are  written  Into  law. 
NO  extra  cost 

The  crucial  Importance  of  the  tax  ap- 
proach Is  that  it  provides  an  Incentive  for 
private  Investment  and  private  Jobs.  A 
shortcoming  In  existing  programs  for  de- 
pressed urban  and  rural  areas  is  that  they 
are  limited  to  public  Investment  and  public 
Jobs.  These  are  useful  and  necessary  in  them- 
selves, but  they  usually  do  not  lead  to  self- 
sustaining,  permanent  growth.  Sometimes 
public  investment  that  spruces  up  a  com- 
munity makes  it  so  attractive  that  private 
investment  follows — but  not  often  enough  or 
quickly  enough  to  serve  the  purpose. 

Experience  also  tells  us  that  offering  loans 
on  favorable  terms  to  private  firms — as 
through  the  proposed  "urbank"  that  Is  re- 
portedly being  designed — wUl  not  do  much  to 
Infiuence  locational  decisions  either.  Small, 
marginal  firms  may  find  the  credit  helpful, 
but  big  companies  do  not  lack  for  access  to 
normal  credit  markets.  What  Is  needed  to 
lure  more  of  their  Investments  into  distressed 
urban  and  rural  areas  has  to  be  something 
more  tangible — a  direct  cash  benefit.  The 
subsidy  could  be  provided  in  various  forms, 
but  since  the  proposal  about  to  be  offered 
by  President  Carter  is  to  give  a  direct  cash 
benefit  to  all  firms  through  the  tax  route, 
introducing  a  differential  rate  Into  that  bene- 
fit would  appear  to  be  the  quick,  easy,  simple 
way  to  do  It. 

This  need  not  cost  the  Treasury  anything 
extra.  The  present  Investment  tax  credit  is 
10  per  cent.  Whatever  additional  tax  credit 
the  administration  concludes  is  necessary  to 
spur  investment  can  be  provided  either  as  a 
fiat  rate  or  as  a  sliding  scale.  To  Increase 
by  half  the  present  benefit,  for  instance,  a 
flat  rate  of  15  per  cent  could  be  offered  or  a 
range  could  be  established — perhaps  from  12 
per  cent  in  areas  of  relative  labor  shortage 
to  20  per  cent  in  areas  of  heavy  unemploy- 
ment— that  would  produce  the  same  volume 
of  additional  Investment  at  approximately 
the  same  total  cost  to  the  Treasury. 

Moreover,  to  employ  tax  policy  in  this 
manner  would  represent  an  Important  begin- 
ning toward  carrying  out  the  Intent  of  Con- 
gress in  the  Urban  Growth  and  New  Com- 
munity Development  Act  of  1970.  That  law 
committed  the  United  States  to  adopt  a 
"national  urban  growth  policy"  that  would 
seek  to  stem  urban  and  rural  decline.  No 
specific  policy  was  proposed  by  either  Presi- 
dent Nixon  or  President  Ford,  but  there  Is 
every  sign  that  President  Carter  is  taking 
the  statutory  mandate  seriously.  His  admin- 
istration is  preparing  the  biennial  report  on 
growth  policy  called  for  by  the  act,  and  a 
White  House  conference  on  balanced  na- 
tional growth  and  economic  development  is 
scheduled  for  late  January. 

All  of  the  major  industrial  countries  of  the 
world — except  the  United  States — have  ex- 
plicit and  well-established  national  growth 
policies  designed  to  steer  investment  to  where 
it  is  most  needed.  "Take  the  work  to  the 
workers"  is  the  slogan  in  the  European  coun- 
tries, and  direct  subsidy  to  investors  is  the 
universal  means. 

This  Is  seen  as  the  way  to  preserve  and  re- 
store communities,  to  minimize  hardship  on 
Individuals  and  families,  and  Indeed  to  serve 
the  goals  of  maximum  employment  and  pro- 
duction with  minimum  inflationary  con- 
sequences. 

But  "taking  the  work  to  the  workers"  is 
exactly  what  is  not  happening  in  the  United 
States  today.  Otir  concentrations  of  unem- 
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ployment  and  underemployment  are  in  the 
inner  cities.  In  declining  rural  areas  and  In 
old  Industrial  centers.  But  most  new  Jobs  are 
being  created  in  the  thriving  suburbs  of  ma- 
jor metropolitan  areas. 

WASTE,    hardship,    AND    INFLATION 

This  Is  what  happens  in  the  absence  of  a 
national  growth  policy — and  It  Is  undesirable 
iOr  four  clear  reasons. 

First,  such  a  pattern  of  growth  is  wasteful. 
If  a  new  plant  Is  put  in  a  green  field  20  or  30 
miles  from  the  center  of  St.  Louis  or  Chicago 
or  Philadelphia,  a  whole  array  of  public 
facilities  has  to  be  created  at  public  expense — 
while  facilities  that  alread"  xlst  in  the  cen- 
ter of  the  city  or  in  the  declining  small 
towns  of  the  hinterland  are  underutilized. 
The  result  is  urban  sprawl  Instead  of  com- 
pact settlement,  and  sprawl  Is  synonymous 
with  waste — waste  of  resources,  waste  of  en- 
ergy, waste  of  productive  agricultural  land. 

Second,  such  a  growth  pattern  is  In- 
humane. It  forces  people  to  uproot  them- 
selves and  move — often  at  great  financial 
loss — from  where  they  are  to  where  the  Jobs 
are  put,  or  to  spend  hopeless  hours  trying  to 
commute.  Housing  Is  not  necessarUy  avail- 
able to  low-Income  blacks  and  other  minor- 
ity group  members  who  might  seek  to  re- 
locate from  the  cities  to  where  the  Jobs  are. 
As  for  interregional  migration,  experience 
both  in  this  country  and  in  Europe  shows 
the  great  reluctance  of  workers  to  leave  their 
native  areas.  When  the  Labor  Department 
some  years  ago  tried  subsidizing  the  reloca- 
tion of  unemployed  iron  miners  from  north- 
ern Minnesota  to  steel  centers  of  the  Middle 
West,  the  experiment  failed:  The  workers 
drifted  back.  As  for  commuting,  the  new  Jobs 
located  on — and  beyond — the  beltways  that 
girdle  the  metropolitan  centers  usually  are 
inaccessible  by  any  form  of  public  trans- 
portation to  the  unemployed  of  the  urban 
ghettoes,  and  they  are  beyond  the  commut- 
ing range  of  most  of  the  rural  unemployed 
as  well. 

Third,  such  a  growth  pattern  Is  inflation- 
ary. If  most  of  the  country's  growth  takes 
place  in  areas  of  relative  labor  scarcity — and 
the  outer  suburban  fringes  of  major  metro- 
politan centers  are  such  areas — as  the  econ- 
omy expands,  labor  shortages  and  bottle- 
neclcs  appear  relatively  quickly,  costs  rise  and 
price  increases  follow.  By  contrast,  If  the  Jobs 
are  taken  close  to  where  the  unemployed 
live,  labor  surpluses  are  absorbed  and  the 
economy  can  move  significantly  closer  to  full 
employment  before  shortages  occur  and  In- 
flationary forces  are  set  In  motion. 

Fourth,  such  a  growth  pattern  Is  destruc- 
tive of  communities— originally  the  commu- 
nities of  rural  ani!  smalltown  America  and 
now  the  great  metropolitan  central  cities  as 
well.  The  national  Interest  in  maintaining  a 
viable  New  York  or  Detroit  or  Cleveland  need 
hardly  be  argued. 

THE     LURE     OF     THE     StTBURBS 

So  why.  If  there  are  all  these  conse- 
quences, do  Investors  choose  the  suburbs? 
There  are  many  reasons.  Land  costs  are  lower 
than  In  the  city.  Low,  rambling  buildings 
with  spreading  lawns  are  possible.  Business 
transportation  problems  may  be  eased.  The 
air  is  cleaner,  the  crime  rate  lower,  the  en- 
vironment more  pleasant.  The  available  labor 
force  may  be  better  trained  or  more  tract- 
able. 

But  the  benefits  to  individual  firms  have 
to  be  weighed  against  the  economic  and  so- 
cial costs  borne  by  employees,  taxpayers  and 
the  country  at  large,  and  the  previously 
noted  public  costs — waste,  hardship,  infla- 
tionary impact,  destruction  of  communities — 
surely  outweigh  the  private  benefits.  The  ob- 
ject of  the  tax  differential,  then,  would  be 
to  provide  enough  sulssidy  to  an  investing 
firm  that  takes  its  Jobs  to  the  workers  to  off- 
set the  gains  it  would  otherwise  realize  by 
locating  on  the  suburban  fringe. 

It  may  be,  of  course,  that  the  forces  that 
lead    entrepreneurs    to    avoid    investing    in 
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distressed  areas,  particularly  In  the  most 
rundown  central  cities,  would  prove  too  pow- 
erful In  most  cases  to  be  offset  by  the  scale 
of  the  tax  differential.  If  this  proved  the 
case,  the  government  would  have  to  decide 
whether  to  Increase  the  differential,  at  least 
for  the  most  neglected  areas,  or  possibly 
abandon  the  objective  altogether.  In  that 
case,  the  Treasury  would  have  lost  nothing, 
since  there  would  be  no  extra  tax  breaks  If 
Arms  did  not  bite. 

Yet  there  Is  great  diversity  among  Ameri- 
can cities,  and  In  all  likelihood  they  would 
respond  quite  differently.  Some  probably 
would  benefit  from  a  differential  of  any  size; 
others  might  go  beyond  rescue  no  matter  how 
large  the  subsidy  proffered.  The  answers  to 
these  questions  cannot  be  known  In  ad- 
vtmce.  They  can  be  learned  only  by  enacting 
something  and  finding  out  what  happens. 

The  rural  areas  and  old  Industrial  centers 
that  would  benefit  are  a  diverse  lot,  too. 
Rural  distress  seems  to  have  dropped  out  of 
the  news  of  late  while  the  South  Bronx  and 
Detroit  are  the  centers  of  attention.  But  only 
a  few  years  ago  It  was  the  poor  of  Appalachla 
and  the  Mississippi  Delta  who  captured  the 
nation's  sympathy.  Indeed,  It  was  the  plight 
of  the  rural  areas  that  originally  gave  rise 
to  the  agitation  for  a  national  growth  policy 
that  culminated  In  the  act  of  1970.  and  the 
statute  seeks  rural-urban  as  well  city-subur- 
ban balance.  "Taking  the  work  to  the  work- 
ers" has  to  mean  steering  Investment  to 
wherever  the  unemployed  and  underem- 
ployed are  concentrated,  whether  the  locale 
be  a  declining  metropolitan  core,  a  New  Eng- 
land mill  town,  a  Pennsylvania  mining  cen- 
ter that  has  lost  Its  basic  Industry,  or  a 
county  In  the  Southern  Black  Belt. 

This  Is  not  only  the  most  equitable  ap- 
proach, but  It  Is  also  the  basis  for  the  po- 
litical coalition  needed  to  pass  such  a  meas- 
ure. The  prospects  for  aid  on  a  scale  neces- 
sary to  turn  the  tide  In  the  cities  would  be 
hard  to  come  by  if  the  cities  and  their  sup- 
porters tried  to  go  It  alone.  But  a  coalition 
of  the  cities  with  the  rural  and  small  town 
areas  that  are  fellow  sufferers  could  well 
prove  irresistible.  Even  a  good  part  of  sub- 
urban America  might  support  a  city-rural 
coalition  dedicated  to  claiming  the  bulk  of 
new  Investment  for  their  communities;  not 
all  suburbanites  are  In  favor  of  headlong, 
unrestrained  growth. 

Two  Senate  votes  a  few  years  ago  show 
both  the  power  of  the  tax  differential  Idea 
and  the  strength  of  the  city-rural  coalition. 
One  of  those  votes  came  in  1969.  President 
Nixon  had  recommended  that  the  7  per  cent 
investment  tax  credit  then  in  effect  for 
manufacturing  investment  be  removed.  This 
passed  the  House,  but  when  it  reached  the 
Senate  fioor,  Sen.  Ted  Stevens  (R.-Alaska) 
proposed  an  amendment  to  retain  the  tax 
credit  for  rural  areas  of  "substantial  out- 
migration."  Even  though  the  Idea  came  as  a 
surprise  at  that  time.  It  carried  the  Senate 
by  two  votes.  It  was  lost,  however.  In  the 
House-Senate  conference. 

The  second  vote  came  two  years  later,  when 
Nixon  reversed  himself  and  recommended 
that  the  7  per  cent  Investment  credit  be 
restored.  Again  the  House  supported  the 
President,  and  again  an  amendment  was 
offered  on  the  Senate  floor.  This  time,  Sen. 
James  Pearson  (R.-Kan.)  proposed  that  a 
differential  of  3  per  cent  be  added  for  most 
rural  areas,  and  the  bill's  sponsors  accepted 
the  Idea.  Sen.  Abraham  Rlblcoff  (D.-Conn.) 
then  demanded  equal  treatment  for  central 
cities  with  unemployment  over  6  per  cent. 
This  was  approved,  56  to  24,  and  the  com- 
bined Pearson-Rlblcoff  amendment  was 
adopted  by  the  overwhelming  vote  of  60  to 
19 — better  than  3  to  1.  But  the  bill's  man- 
agers refused  to  support  It  on  the  ground  that 
the  projected  revenue  loss  of  $750  million — 
the  extra  incentive  In  this  case  was  to  be 
placed  atop  the  general  investment  credit — 
was  more  than  the  Treasury  could  stand, 
and  the  idea  was  again  lost  In  conference. 
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No  such  proposal  has  been  voted  on  since, 
but  there  Is  every  reason  to  believe  the  poten- 
tial for  a  powerful  coallton  still  exists.  This 
coalition,  It  should  be  noted,  cuts  across  the 
current  Sunbelt-Snowbelt  argument.  Both 
North  and  South  have  their  areas  of  unem- 
ployment and  underemployment  that  would 
be  eligible  for  any  special  tax  concession  and 
their  flourishing  metropolitan  fringes  that 
would  not. 

THE  EUROPEAN  EXPERIENCE 

In  time,  the  United  States  might  flnd  that 
tax  concessions  are  not  the  simplest  and  most 
effective  means  for  Influencing  the  locatlonal 
decisions  of  Investors.  That  has  been  the  ex- 
perience In  Europe. 

There,  tax  devices  were  used  initially  when 
experimentation  with  growth  policy  began  In 
earnest  in  the  post-World  War  II  years.  But 
the  European  countries,  and  Canada  as  well, 
have  long  since  shifted  their  emphasis  to 
direct  cash  grants  made  by  the  government 
to  the  Investing  firm  as  more  direct,  more 
open,  quicker  and  In  the  end  less  costly.  The 
standard  grant  for  locating  an  Investment  In 
an  area  of  labor  surplus  seems  to  have  set- 
tled down  at  20  per  cent  of  the  cost  of  the 
Investment,  but  gradually  the  countries  have 
developed  sliding  scales  of  subsidies  for  dif- 
ferent areas — a  kind  of  zoning  according  to 
the  degree  of  need — and  the  rate  may  range 
from  10  or  15  per  cent  to  25  or  35  per  cent 
or  even  more  in  a  few  cases. 

The  nine  countries  of  the  European  Com- 
munity together  are  spending  an  estimated 
$17  billion  a  year  on  locatlonal  incentives. 
There  is  recurrent  debate,  of  course,  about 
the  fine  points  of  policy — what  areas  and 
what  kinds  of  enterprises  should  be  eligible, 
and  for  how  much.  And  policies  change  from 
time  to  time.  But  on  the  principle  Itself  there 
seems  no  longer  to  be  any  debate  anywhere 
In  Europe. 

The  consensus  Is  that  the  policies  have 
been  successful.  New  Jobs  that  otherwise 
would  have  been  located  on  the  fringes  of 
London  or  Paris  or  Milan  have  been  steered 
to  Scotland  and  Brittany  and  the  Impover- 
ished Italian  South.  Three  Independent  anal- 
yses by  British  economists  of  that  country's 
program  several  years  ago  credited  Invest- 
ment grants  and  other  related  measures  with 
creating  30,000  to  70.000  additional  Jobs  a 
year  in  development  areas.  One  of  the  studies 
concluded  that  the  policy  measures  had  cut 
the  north-south  migration  flow  within  the 
country  by  half,  reduced  the  national  unem- 
ployment rate  by  one-half  of  1  per  cent  and 
Increased  national  output  by  $500  million  a 
yesur. 

Whatever  the  economic  analyses  show,  the 
political  Judgment  in  Europe  Is  that  the 
benefits  of  the  locatlonal  incentive  systems 
far  outweigh  the  costs.  Every  major  political 
party  in  every  country  supports  the  programs. 
All  the  parties  agree  that  it  is  a  proper  func- 
tion of  government  to  attempt  to  Infiuence 
and  guide  the  geographical  location  of  In- 
vestment— to  put  the  Jobs  where.  In  the  In- 
terest of  the  whole  society,  they  are  most 
needed. 


CITY  OP  PHILADELPHIA  AND  HUMAN 
RIGHTS  IN  IRELAND 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT A'nVES 
Tuesday,  February  21,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  last  De- 
cember 1,  the  City  Council  of  Philadel- 
phia passed  an  Important  resolution  per- 
taining to  the  issue  of  human  rights  In 
Ireland. 

Their  resolution  calls  on  the  Presi- 
dent, Congress,  and  the  United  Nations 
to  begin  investigations  into  documented 
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charges  of  human  rights  violations 
against  Britain,  Most  notably  mentioned 
in  the  resolution  is  the  case  involving 
Pearse  Kerr,  the  17-year-old  American 
citizen  who  was  arrested  and  tortured 
for  98  hours  without  charge  in  an  Irish 
prison. 

This  type  of  resolution  symbolizes  the 
growing  national  concern  with  the  issue 
of  human  rights  in  Ireland.  If  our  em- 
phasis on  human  rights  in  foreign 
policy  is  to  be  effective,  we  must  insist 
upon  it  from  all  nations,  friend  or  foe. 
Otherwise  we  are  doing  nothing  more 
than  engaging  in  selective  morality. 

The  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  which  I  have  the  privil- 
ege to  chair,  is  most  concerned  about 
human  rights  and  is  urging  the  House 
International  Relations  Committee  to 
conduct  a  hearing.  Our  committee  now 
consists  of  92  members. 

I  now  wish  to  insert  the  text  of  the 
Philadelphia  resolution  into  the  Record. 
I  commend  the  city  council  for  its  leader- 
ship and  feel  that  such  a  resolution  on 
human  rights  passed  by  the  City  of 
Brotherly  Love  is  both  symbolic  and 
significant: 

Resolution 

Memorializing  the  President,  the  Congress, 
and  the  United  Nations  to  undertake  an 
Investigation  of  the  systematic  violation 
of  human  rights  In  Northern  Ireland,  par- 
ticularly abuses  perpetrated  against  Pearse 
Kerr,  a  seventeen-year-old  citizen  of  the 
United  States  who  was  born  In  Penn- 
sylvania 

Whereas,  The  International  Commission  on 
Human  Rights  has  found  the  British  gov- 
ernment guilty  of  torturing  political  pris- 
oners In  Northern  Ireland;  and 

Whereas,  The  British  government  under 
its  Special  Powers  Act  and  Its  Northern 
Ireland  Emergency  Provisions  Act  has  re- 
peatedly violated  the  human  rights  of  in- 
dividuals by  Incarceration  without  trial;  and 
Whereas,  The  government  of  the  United 
States,  although  articulating  concern  with 
human  rights  throughout  the  world,  has 
failed  to  express  meaningful  interest  In 
abuses  of  human  rights  in  Northern  Ireland; 
and 

Whereas.  The  October  20.  1977,  Philadel- 
phia Dally  News  article  by  Jack  McKlnney 
documents  the  multiple  violations  of  the 
civil  rights  of  Pearse  Kerr,  a  United  States 
citizen,  by  British  armed  forces  In  Belfast, 
Northern  Ireland;  and 

Whereas,  The  State  Department  of  the 
United  States  and  the  United  States  Con- 
sulate In  Belfast  had  failed  to  protect  the 
rights  of  Pearse  Kerr;  and 

Whereas.  This  seventeen-year-old  American 
citizen  was  beaten  and  incarcerated  in  prison 
In  Northern  Ireland  without  trial,  for  ninety- 
eight  days;  therefore 

Resolved.  That  the  Couvkiil  of  the  City  of 
Philadelphia  hereby  memorializes  the  Presi- 
dent, the  Congress,  the  United  Nations  and 
the  International  Commission  on  Human 
Rights  to  Investigate  the  systematic  violation 
of  human  rights  In  Northern  Ireland,  partic- 
ularly the  aforesaid  vlolatlonsof  the  civil 
rights  of  American  citizen  Pearse  Kerr. 

Further  Resolved,  That  certified  copies  of 
this  resolution  be  forwarded  to  the  President, 
the  Secretary  of  State,  the  President  of  the 
Senate,  the  Speaker  of  the  House,  the  Ma- 
jority and  Minority  Leaders  of  the  Senate 
and  House,  all  members  of  the  Pennsylvania 
Congressional  Delegation,  the  Secretary  Gen- 
eral of  the  United  Nations,  the  American 
Ambassador  to  the  United  Nations,  the  (Gov- 
ernor of  Pennsylvania,  the  President  and 
Speaker  of  the  Pennsylvania  Senate  and 
House,  and  the  Mayor  of  Philadelphia. 
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OUR  NATION  SALUTES  HIS  EXCEL- 
LENCY, THE  MOST  REVEREND 
FRANK  J.  RODIMER,  BISHOP,  DIO- 
CESE OF  PATERSON,  STATE  OF 
NEW  JERSEY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  ROE.  Mr.  Speaker,  on  Tuesday, 
February  28,  at  the  historic  Cathedral 
of  St.  John  the  Baptist,  Paterson,  resi- 
dents of  my  congressional  district  and 
State  of  New  Jersey  will  join  with  the 
religious  and  laity  of  national  and  inter- 
national renown  to  participate  in  the 
episcopal  ordination  and  installation 
ceremony  of  one  of  the  most  esteemed 
members  of  the  clergy  and  good  friend 
to  all  of  our  people,  the  Most  Reverend 
Monsignor  Frank  E.  Rodimer,  who  has 
been  elevated  to  the  high  ecclesiastical 
ofiBce  of  honor  and  trust.  His  Excellency, 
the  Bishop  of  the  Diocese  of  Paterscn. 

We  are  especially  proud  to  have  a 
splendid  man  of  God  from  our  own  dio- 
cese appointed  by  Pope  Paul  VI  to  the 
Holy  See.  I  know  you  will  want  to  join 
with  me  in  extending  our  warmest  greet- 
ing and  felicitations  to  Bishop  Rodimer 
and  share  the  joy  and  happiness  of  his 
family:  His  father,  Frank  G.;  his  broth- 
ers, Daniel  and  John:  their  wives  and 
children — and  oh,  how  proud  his  late 
mother  Susan  would  have  been  on  this 
most  memorable  occasion. 

Mr.  Speaker,  in  rejoicing  with  his  fam- 
ily and  parishioners,  the  quality  of  his 
leadership,  the  richness  of  his  wisdom 
and  the  abundance  of  his  caring  and 
sensitivity  to  the  needs  of  our  people 
have  been  captured  in  the  resolution 
adopted  by  the  New  Jersey  General  As- 
sembly upon  the  announcement  of  his 
designation  as  Bishop-Elect.  With  your 
permission  I  would  like  to  have  this 
tribute  by  our  State  legislators  inserted 
at  this  point  in  our  historical  journal  of 
Congress,  as  follows: 

Assembly  Resolution 

Whereas,  Monsignor  Frank  J.  Rodimer, 
doctor  of  canon  law  and  pastor  of  St.  Paul's 
Church  In  Clifton,  has  been  elevated  by 
Pope  Paul  VI  to  be  the  sixth  bishop  of  the 
Diocese  of  Paterson.  comprising  the  coun- 
ties of  Passaic.  Morris  and  Sussex;  and 

Whereas.  Monsignor  Rodimer  has.  since 
ordination  In  1951  at  the  Cathedral  of  St. 
John  the  Baptist,  Paterson,  spent  his  entire 
clerical  career  in  the  service  of  the  Diocese 
of  Paterson,  having  Inaugurated  his  priest- 
hood as  assistant  pastor  of  St.  Brendan's 
Church,  Clifton,  and  having  held  with  dis- 
tinction the  posts  of  vice  chancellor  and 
chancellor  of  the  diocese;  and. 

Whereas,  In  succeeding  to  the  see  most 
recently  occupied  by  the  late  Bishop  Law- 
rence B.  Casey  of  beloved  memory,  Monsi- 
gnor Rodimer  is  the  first  native  of  the  diocese 
to  be  appointed  to  the  episcopate;  now. 
therefore. 

Be  It  Resolved  by  the  General  Assembly 
of  the  State  of  New  Jersey: 

That  this  House  hereby  declare  Its  appre- 
ciation for  Monsignor  Rodimer's  postoral 
and  administrative  services  to  his  diocese, 
respectfully  offer  him  its  congratulations 
upon  his  designation  as  bishop,  and  publish 
Its  deeply  felt  wishes  for  his  continued  suc- 
cess In  discharging  the  exalted  responsibili- 
ties of  spiritual  leadership;  and 
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Be  It  Further  Resolved,  That  a  duly  au- 
thenticated copy  of  this  resolution,  signed 
by  the  Speaker  and  attested  by  the  Clerk, 
be  transmitted  to  Monsignor  Rodimer. 

Mr.  Speaker,  Bishop  Rodimer  has  ex- 
tended a  lifetime  of  good  works  in  serv- 
ice to  God  through  the  acts  of  faith, 
hope,  and  charity,  which  have  instilled 
within  the  hearts  of  all  who  have  the 
good  fortune  to  know  him  the  noble 
bonds  of  brotherhood  enriched  with  un- 
derstanding, respect,  good  will,  and  com- 
munion among  all  mankind. 

Bom  in  Rockaway,  October  25,  1927, 
Frank  J.  Rodimer  attended  local  schools 
and  continued  his  education  at  Seton 
Hall  Prep,  South  Orange;  St.  Charles 
College  and  St.  Mary's  Seminary  in 
Maryland ;  Immaculate  Conception  Sem- 
inary, Darlington;  and  the  Catholic  Uni- 
versity of  America,  where  he  received  a 
licentiate  in  sacred  theology  in  1951. 
Ordained  that  same  year,  he  returned  to 
Catholic  University  for  further  studies 
and  was  awarded  a  doctorate  in  canon 
law  in  1954. 

Bishop  Rodimer  has  held  both  parish 
and  chancery  assignments  throughout 
his  priestly  career.  He  was  assistant  pas- 
tor at  St.  Brendan,  Clifton,  before  being 
named  administrator  of  Our  Lady  of  the 
Lake,  Sparta,  in  1967.  The  following  year 
he  was  named  pastor  of  St.  Paul's  where 
he  succeeded  the  late  Msgr.  Joseph  H. 
Hewetson,  who  had  baptized  him  and 
preached  at  his  first  Mass. 

Named  diocesan  chancellor  in  1964,  he 
was  only  the  second  man  to  hold  that 
office.  His  predecessor,  the  late  Msgr. 
William  Louis,  had  been  chancellor  since 
the  diocese  was  formed. 

Bishop  Rodimer  was  also  the  first 
chairman  of  the  Diocesan  Liturgical 
Commission,  served  on  the  Priests'  Sen- 
ate, is  a  member  of  the  Board  of  Con- 
suitors,  and  was  instrumental  in  the 
development  of  the  Diocesan  Pastoral 
Council,  an  organization  in  which  he 
continues  to  hold  a  deep  personal 
interest. 

In  Clifton,  he  has  served  as  presi- 
dent of  the  Passaic -Clifton  Council  of 
Churches,  vice  president  of  the  Clifton 
Urban  Council,  member  of  the  Juvenile 
Conference  Committee,  and  in  1972  was 
the  recipient  of  the  B'nai  B'rith  Maurice 
F.  Karp  Award  for  outstanding  citizen- 
ship. 

Mr.  Speaker.  Bishop  Rodimer  is  the 
sixth  Bishop  of  Paterson  since  the  dio- 
cese was  created  by  papal  decree  of  Pope 
Pius  XI  on  December  9,  1937,  and  is  the 
first  priest  from  the  diocese  to  be  named 
to  the  episcopate  as  the  spiritual  leader 
of  the  Paterson  Diocese.  His  priestly  ca- 
reer for  the  past  quarter  of  a  century 
plus,  and  particularly  his  liturgical, 
administrative  and  pastoral  expertise, 
serves  as  an  inspiration  to  all  of  us. 
He  has  ser\ed  personally  under  all  five 
of  his  predecessors.  He  was  15  years  old 
when  Paterson's  first  bishop.  Bishop 
Thomas  McLaughlin,  accepted  him  as  a 
candidate  for  the  priesthood.  Bishop 
Thomas  A.  Boland,  now  the  retired  arch- 
bishop of  Newark,  ordained  him,  and 
Bishop  James  A.  McNulty  assigned  him 
to  the  chancery  staff.  Bishop  James  J. 
Navagh  appointed  him  his  secretary,  and 
tlien  as  chancellor,  a  post  he  continued 
to  hold  under  the  late  Bishop  Casey. 
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Mr.  Speaker,  to  understand  the  awe 
and  respect  we  all  feel  for  Bishop  Rodi- 
mer's lifetime  of  dedication  in  encourag- 
ing and  promulgating  spiritual  refresh- 
ment and  recreation  for  our  people  in 
service  to  God,  may  I  include  at  this 
point  in  our  historical  journal  of  Con- 
gress an  excerpt  from  the  Beacon,  the 
most  prestigious  newspaper  of  the  Dio- 
cese of  Paterson,  which  provides  a  com- 
mentary on  the  exemplary  accomplish- 
ments of  his  five  predecessors  with  whom 
he  was  so  closely  associated,  as  follows: 
Forty  Years  of  Development 
bishop  thomas  m'lauohlin,  1937-1947 

Formation  of  new  parishes  and  recruit- 
ment of  priests  to  staff  them  from  Dioceses 
of  Rochester  and  Pittsburgh  and  from  Irish 
seminaries  (notably,  St.  Patrick's,  Carlow); 
Pope  Plus  xn  High  School,  Passaic;  Mary 
Help  of  Christians  Academy,  North  Haledon, 
and  Delbarton  School,  Morrlstown,  founded; 
diocesan  statutes  promulgated,  Synod,  1943. 

BISHOP    THOMAS    A.    BOLAND,    1947-1952 

Four  new  parishes  founded,  three  new  high 
schools — Bayley-EUard,  Madison;  Don  Bosco 
Tech.  Paterson,  and  Mount  St.  John  Acad- 
emy, Gladstone — seven  new  parochial  schools. 
Five  new  churches  built;  St.  Clare  Hospital, 
DenvlUe,  opened;  St.  Anne  Pavilion  at  St. 
Joseph  Hospital.  Paterson.  completed;  semi- 
narians sent  to  Rome  and  Louvaln  Univer- 
sity. Belgium,  to  study  for  priesthood. 

BISHOP    JAMES    M'NULTY,    1953-1963 

Vocation  development  to  Increase  the 
numbers  of  priests  and  sisters  serving  the 
diocese;  opening  of  diocesan  mission  In  Cara- 
navl.  Bolivia;  Association  for  International 
Development,  to  train  lay  missionaries, 
opened;  Mount  Carmel  Guild  Hospital, 
onened;  construction  of  De  Paul  High  School, 
Wayne;  Morris  Catholic,  Denvllle,  and  Our 
Lady  of  the  Lake  (now  Pope  John  XXIII), 
Sparta;  three  missions  established  to  serve 
Hispanics  of  diocese  (Paterson,  Passaic  and 
Dover ) . 

BISHOP    JAMES   J.    NAVAGH,    1963-1965 

Early  Implementation  of  Vatican  II  direc- 
tives on  liturgy  and  administration;  $6  mil- 
lion fund  drive  launched  and  oversubscribed 
by  $1.5  million;  Neumann  Prep,  Wayne;  Pa- 
terson Catholic  High  School  and  Paul  VI 
High  School,  Clifton,  started. 

BISHOP    LAWRENCE    B.    CASEY,    1966-1977 

Commitment  of  diocese  to  full  renewal 
urged  by  Vatican  II;  dlocesan-wide  census; 
establishment  of  The  Beacon;  Second  Di- 
ocesan Synod  promulgated;  Implementation 
of  Vatican  11  decision-sharing  mandates, 
with  establishment  of  Priests'  Senate.  Sisters' 
Council,  Lay  Council  and  Diocesan  Pastoral 
Council;  enunciated  the  position  of  the  uni- 
versal Church  In  the  case  of  Karen  Ann  Quln- 
lan — that  there  is  no  need  to  use  extraor- 
dinary means  to  sustain  life  when  there  Is 
no  hope  of  recovery. 

Mr.  Speaker,  in  administering  his  new 
office  Bishop  Rodimer  has  stated  his  de- 
sire to  especially  achieve  the  following 
characteristics  of  his  predecessors: 

Bishop  McLaughlin's  pioneering  spirit; 

Archbishop  Boland 's  gentlemanliness; 

Bishop  McNulty 's  gracious  maimer; 

Bishop  Navagh 's  pastoral  zeal; 

Bishop  Casey's  openness,  his  willing- 
ness to  change  his  mind. 

Mr.  Speaker,  all  of  us  know  that  he 
has  already  manifested  these  inspira- 
tional qualities  in  his  daily  pursuits.  It  is 
a  pleasure  to  have  the  opportunity  to  call 
his  lifetime  of  achievements  to  your  at- 
tention here  in  the  Congress  and  seek 
this  national  recognition  of  our  new 
Bishop.  His  leadership  and  dedication 
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to  the  highest  stanaards  of  excellence 

in  ecumenical  principles  and  practices 

has   achieved   communion   and   under- 

;tanding  amongst  all  of  our  people  and 

ruly  enriched  the  spiritual,  cultural  and 

.ucational  endeavors  of  our  commxmity, 

:ate  and  Nation.  We  do  indeed  salute 

s  Excellency,  the  Most  Reverend  Prank 

Rodimer,  Bishop  of  the  Diocese  of 

terson. 


THE  WTTTEVEEN  FACILITY 


ON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

I^  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21.  1978 

M  CAVANAUGH.  Mr.  Speaker,  to- 
mor  ,.-  the  House  will  consider  H.R. 
9214,  which  seeks  to  authorize  the  U.S. 
participation  in  the  proposed  supplemen- 
tary financing  facility  of  the  Interna- 
tional Monetary  Fund.  Over  the  life  of 
this  facility,  which  is  commonly  referred 
to  as  the  Witteveen  Facility,  our  partici- 
pation is  likely  to  exceed  1.7  billion  of 
our  taxpayers  hard-earned  dollars.  As  a 
member  of  the  Subcommittee  on  Inter- 
national Trade,  Investment  and  Mone- 
tary Policy  of  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
which  originally  considered  this  legisla- 
tion, I  attended  all  the  hearings  and 
questioned  each  witness  closely.  Having 
devoted  a  great  deal  of  time  and  study 
to  the  issues  regarding  the  stated  need 
for  the  facility  and  the  precarious  finan- 
cial position  of  many  of  the  lesser  devel- 
oped countries  I  continue  to  be 
disheartened  at  the  unwillingness  of  the 
administration  to  acknowledge  that  the 
problems  confronting  the  International 
Financial  System,  especially  as  they  re- 
late to  the  recycling  of  petrodollars, 
cannot  be  solved  with  a  mere  3-year 
injection  of  a  Witteveen  cure.  The  prob- 
lems are  much  more  structural  in  nature 
and  at  best  this  new  lending  scheme  can 
only  buy  us  time  in  which  to  develop 
innovative  structural  improvements. 

I  am  also  concerned  about  the  possi- 
bility, the  very  distinct  possibility,  that 
as  a  result  of  the  availability  of  these  new 
IMF  credits,  which  are  made  available 
through  ofiBcial  governmental  lending  to 
the  fund,  countries  will  have  an  oppor- 
tunity to  borrow  funds  which  will  enable 
them  to  keep  current  their  debt  service 
payments  to  their  private  creditors  while 
they  maintain  the  ability  to  renege  on 
their  public  debts.  Tomorrow  I  will  offer 
an  amendment  which  can  be  found  on 
page  3001  of  the  February  9  Congres- 
sional Record  which  seek  to  insure  that 
supplementary  financing  facility  re- 
sources will  not  be  used  to  "bail-out"  the 
large  international  banks  to  the  suffer- 
ance of  existing  public  credits.  As  has 
been  pointed  out  in  many  recent  periodi- 
cals including  the  recent  edition  of 
Newsweek  magazine  dated  February  27, 
1978,  page  70.  regarding  the  avenues 
which  were  pursued  by  many  LDC's  to 
borrow  additional  sums  to  meet  their 
balance-of-payments  deficits.  "But  the 
more  advanced  LDCs  went  to  the  com- 
mercial banks,  which  were  then  beating 
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the  bushes  for  customers  to  borrow  the 
huge  petrodollar  deposits  pouring  into 
their  coffers  from  the  oil  exporting  coun- 
tries." Such  was  the  case  because  of  the 
slack  in  demand  in  western  economy  for 
credits. 

I  urge  my  colleagues  to  consider  my 
amendment  and  I  refer  to  a  February  20, 
1978,  Extension  of  Remarks  entitled 
"Bailing  Out  Banks  That  Straitjacket 
the  Third  World,"  which  was  included 
at  my  request.  It  appears  on  page  384 
Following  is  a  Wallstreet  Journal  edi- 
torial on  the  subject: 

I  From  the  Wall  Street  Journal, 

Sept.  26,  1977) 

The   WrrrEVEEN    Facility 

The  annual  meeting  of  the  International 
Monetary  Pund  starts  today  In  Washington, 
D.C..  which  gives  us  an  opportunity  to  lec- 
ture the  whole  gang  of  finance  ministers  all 
at  once.  The  plain  fact  Is,  the  IMP  Is  among 
the  chief  sources  of  the  planet's  economic 
problems  and  It  shows  no  sign  of  reform- 
ing. 

The  main  topic  of  mischief  this  week  no 
doubt  win  be  the  care  and  feeding  of  the 
Witteveen  Facility,  named  after  Its  creator. 
Johannes  Witteveen,  the  IMF  chairman. 
What  is  the  Witteveen  Facility?  First  we 
win  tell  you  the  problem  the  W-P  seelcs  to 
correct. 

Over  the  last  26  years,  a  lot  of  poor  coun- 
tries around  the  world  came  to  the  IMP 
and  asked  what  they  had  to  do  to  get  ahead. 
The  IMF  advised  them  to  borrow  lots  of 
money  In  the  world's  capital  markets — the 
big  New  York  and  London  banks,  mainly — 
and  use  this  capital  to  build  "Infrastruc- 
ture." Dutifully,  the  little  countries  did  so, 
but  this  has  not  proved  the  key  to  develop- 
ment. 

So  today,  throughout  the  Third  World, 
there  Is  an  abundance  of  rusting  Infrastruc- 
ture, creaky  steel  mills,  potholed  roads.  The 
cumulative  debt  now  ranges  around  »200 
billion,  and  the  little  countries  have  had 
to  Jack  up  their  taxes  to  pay  the  debt  serv- 
ice. Prom  time  to  time  a  team  of  IMP 
economists  drops  by  to  recommend  "austeri- 
ty," mostly  meaning  higher  taxes.  By  now 
the  little  countries  have  raised  taxes  on  their 
miserable  citizens  to  levels  that  can  only 
be  called  "grinding."  How  can  they  now 
be  further  squeezed  so  the  banks  can  be 
paid  off? 

Enter,  the  Witteveen  Facility.  The  Indus- 
trial countries  should  put  $6.2  billion  Into 
the  W-P,  and  the  Arab  oil  sheiks  will  put 
$4,8  billion.  American  taxpayers.  In  other 
words,  win  be  asked  to  cough  up  a  few 
billion  for  the  IMP  to  loan  to  the  poor 
countries  so  that  they  can  pay  off  the  banks. 

This  Indirect  approach  Is  necessary  in 
order  to  fool  the  taxpayers  Into  thinking 
they  are  really  helping  the  poor.  Imagine  the 
flap  If  the  problem  were  solved  honestly 
and  directly:  The  Bankers  Relief  Act  of  1977. 
How  much  more  heartwarming  It  Is  to  hear 
Sen.  Jacob  Javlts,  who  represents  Manhat- 
tan. Including  lower  Manhattan,  warning 
that  there  will  be  an  economic  collapse  un- 
less we  ball  out  the  Third  World  (banks). 

We  doubt  that  such  terrible  things  will 
happen  If  we  fall  to  ball  out  the  banks, 
though  the  big  banks  with  the  most  In- 
frastructure loans  will  no  longer  be  quite 
so  big  unless  they  and  the  IMP  can  figure 
out  another  way  to  salvage  their  loans.  We 
note  that  their  problems  can  be  solved  by 
economic  growth  in  the  Third  World,  and  see 
no  reason  why  the  IMF  economists  couldn't 
tell  the  little  countries  that  what  they  need 
Is  not  Infrastructure  but  lower  taxes,  low- 
er government  expenditure,  lower  taxes,  freer 
markets  and  lower  taxes. 
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H.R.  7711:  HELPING  ARCHITECTS 
MEET  THE  CHALLENGE  OF  LIABIL- 
ITY INSURANCE  COSTS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  21,  1978 

Mr.  STEERS.  Mr.  Speaker,  last  year  I 
participated  in  an  ad  hoc,  bipartisan 
panel  that  was  formed  to  study  the  prob- 
lem of  rising  costs  for  product  and  pro- 
fessional liability  insurance.  One  of  the 
conclusions  we  reached  was  that  the  Fed- 
eral tax  code  was  aggravating  the  liabil- 
ity insurance  problem  by  unnecessarily 
hindering  the  creation  of  self -insurance 
reserve  funds. 

Mr.  Whalen,  who  chaired  our  panel, 
introduced  H.R.  7711  on  June  9.  and  I 
am  pleased  to  be  a  coauthor  of  that  bill. 
The  legislation  would  revise  the  tax  code 
to  allow  business  deductions  to  liability 
reserve  funds  and  to  allow  those  funds  to 
remain  tax  exempt  so  long  as  they  are 
used  only  for  liability  insurance  purposes. 

Such  self-insurance  reserve  funds 
could  conceivably  be  used  to  provide  total 
coverage,  but  the  most  likely  use  for  them 
would  be  to  allow  beleaguered  companies 
and  individuals  to  take  commercial  pol- 
icies with  relatively  high  deductible  fea- 
tures. This  should  be  of  considerable  help 
to  those  who  are  seeking  ways  to  bring 
under  control  the  rapidly  growing  cost  of 
liability  insurance  premiimis. 

H.R.  7711,  the  Product  Liability  Insur- 
ance Tax  Equity  Act  (PLITE)  has  been 
discussed  at  length  in  the  Record,  espe- 
cially with  regard  to  the  well-known 
problem  of  product  liability  insurance 
costs.  It  is  only  recently,  though,  that 
much  attention  has  been  paid  to  the 
beneficial  impact  this  legislation  could 
have  on  professional  liability  insurance. 

My  coauthors  have  recently  placed  in 
the  Congressional  Record  extracts  from 
various  trade  and  professional  journals, 
discussing  how  passage  of  PLITE  would 
help  doctors  and  engineers  in  particular. 
Today,  I  wish  to  call  my  colleagues  atten- 
tion to  an  article  that  appeared  in  the 
December  issue  of  Architectural  Record, 
a  McGraw-Hill  publication.  This  is  a  dis- 
cussion of  PLITE's  significance  for 
architects. 

Parenthetically,  I  think  it  should  be 
noted  that  H.R.  7711  has  been  endorsed 
by  the  American  Institute  of  Architects 
as  well  as  numerous  other  national  or- 
ganizations representing  manufacturers, 
professionals  and  others.  It  is  cospon- 
sored  by  more  than  60  Representatives. 

Our  legislation  is  currently  pending 
in  the  Ways  and  Means  Committee. 
Chairman  Ullman  has  not  yet  scheduled 
a  date  for  consideration  of  PLITE,  but 
we  are  increasingly  hopeful  that  it  might 
be  taken  up  as  part  of  the  overall  dis- 
cussion of  tax  reform. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  article  about  PLITE  that  ap- 
peared recently  in  Architectural  Record. 
The  text  follows: 
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(From  the  Architectural  Record,  December 
1977] 

A  NEW  BILL  IN  CONGRESS,  IF  ENACTED,  SPELLS 
TAX  RELIEF  FOR  FIRMS  SUBJECTED  TO  LIABILITY 
EXPOS  tTRES 

(By  Arthur  T.  Komblut,  Esq.) 
(Provisions  In  the  Internal  Revenue  laws 
and  regulations  set  forth  ground  rules  for 
deducting  the  cost  of  purchasing  liability 
Insurance  and  paying  business  related  claims 
not  covered  by  Insurance.  For  most  archi- 
tects, unless  money  is  paid  out  for  Insurance 
premiums  or  actual  claims,  no  tax  deductions 
are  permitted  under  current  law.  However, 
a  new  proposal  known  as  the  PLITE  bill 
(H.R.  7711)  has  been  Introduced  In  Congress, 
and  If  enacted  It  could  provide  significant 
additional  tax  relief  to  businesses  subjected 
to  liability  exposures.) 

In  Its  most  basic  form,  existing  tax  law 
permits  a  business  expense  deduction  for  the 
cost  of  premiums  for  professional  liability  in- 
surEmce  covering  an  architect's  practice.  No 
deductions  are  permitted  for  funds  placed  in 
self-insurance  reserve  accounts,  even  though 
the  amount  of  money  placed  In  reserve  does 
not  exceed  the  cost  of  commercially  available 
Insurance  or  even  if  commercial  insurance  is 
not  available.  Amounts  paid  to  satisfy  a  legal 
Judgment  or  settle  a  professional  liability 
claim  are  deductible  only  to  the  extent  that 
they  are  not  covered  by  insurance. 

The  existing  laws  work  hardships  on  archi- 
tects in  a  number  of  ways.  First,  practically 
no  architectural  firm  Is  large  enough  to  Jus- 
tify the  expense  of  self -insurance.  Second, 
professional  liability  Insurance  policies  avail- 
able to  architects  are  all  written  on  a  "claims 
made"  basis  with  relatively  high  deductibles 
applied  to  most  or  all  claims  (depending  on 
the  Insurance  policy) .  Tax  deductible  re- 
serves cannot  be  established  to  pay  deducti- 
ble amounts  under  an  insurance  policy  for 
which  the  firm  might  become  obligated  In 
the  future.  Third,  if  the  firm  Is  organized  as 
a  corporation,  the  retention  of  earnings  to 
cover  potential  claims  or  deductible  pay- 
ments could  result  in  the  imposition  of  an 
accumulated  earnings  tax. 

THE  PLITE  BILL  WOULD  ENABLE  FIRMS  TO  ESTAB- 
LISH   TAX-EXEMPT    INSURANCE    TRUSTS 

In  an  attempt  to  ameliorate  the  limita- 
tions of  current  tax  laws  on  businesses  with 
either  professional  or  product  liability  claim 
exposures,  Congressman  Charles  W.  Whalen. 
Jr..  of  Ohio  Introduced,  on  June  9.  1977,  a 
proposed  amendment  to  the  Internal  Reve- 
nue Code  of  1954.  This  bin  (H.R.  7111)  is  en- 
titled the  Product  Liability  Insurance  Tax 
Equity  Act  of  1977.  or  PLITE  for  short. 

The  PLITE  bill,  if  enacted,  would  enable 
businesses  to  establish  tax-exempt  trusts  for 
the  payment  of  future  liability  claims  and 
related  expenses.  Such  trusts  would  be  ex- 
empt from  income  tax.  and  deductions  would 
be  permitted  for  payments  made  to  them. 
The  bill  would  strictly  limit  the  trusts  to  the 
payment  of  expenses  resulting  from  liability 
claims.  If  funds  are  withdrawn  for  any  other 
purpose,  they  would  be  Included  In  gross  In- 
come for  the  year  in  which  withdrawn.  One 
further  limitation  relates  to  the  amount  that 
could  be  paid  into  a  trust  in  any  tax  year.  A 
deduction  for  contributions  to  a  trust  would 
be  allowed  only  to  the  extent  that  they  did 
uoi.  exceed  the  reasonable  cost  of  liability  re- 
lated insurance.  "Reasonable  cost"  Is  not  de- 
fined but  probably  would  be  determined  on 
the  basis  of  availability  of  commercial  insur- 
ance and  specific  insurance  costs  for  each 
type  of  business.  This  latter  limitation  on 
maximum  contributions  in  a  given  year  pre- 
vents a  business  from  using  the  trust  to  shel- 
ter Income  in  a  highly  profitable  year  and 
drawing  from  the  trust  In  a  poor  year — which 
amounts  to  an  unintended  form  of  self-reg- 
ulated income  averaging. 

Subsection  (C)  of  the  bill  defines  "product 
liability"  for  the  purposes  of  the  proposed 
amendment  to  the  tax  law  as:  "in  the  case 
of  any  person  engaged  in  any  trade  or  busl- 
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ness  of  manufacturing,  distributing,  or  sell- 
ing any  manufactured  goods,  any  liability 
arising  from  any  defect  In  or  use  of  such 
good:  and  in  the  case  of  any  person  engaged 
in  any  trade  or  business  of  providing  any 
service,  any  liability  arising  from  the  provid- 
ing of  (or  the  failure  to  provide)  such 
service." 

From  the  standpoint  of  all  professionals, 
it  would  be  desirable  for  this  subsection  to 
be  amended  slightly  so  that  product  liability 
and  professional  liability  are  defined  under 
separate  headings.  This  change  would  rec- 
ognize that  product  and  professional  liability 
are  distinctly  different  legal  concepts  and 
that  different  standards  are  applied  to  de- 
termine each  type  of  liability. 

SUPPORT    FOR    ENACTMENT    IS    GROWING;     BILL 
MEANS    RELIEF    FROM    COST    OF    CLAIMS 

It  is  difficult  to  assess  the  PLITE  bills 
chances  for  enactment  both  in  terms  of  tim- 
ing and  in  a  form  substantially  unchanged 
from  that  as  drafted  by  the  sponsor.  The 
present  Administration  is  contending  with 
the  development  of  various  revisions  to  the 
tax  laws,  most  of  which  seem  to  be  in  the 
area  of  adjusting  tax  rates  for  individual 
taxpayers  and  improving  the  corporate  in- 
vestment tax  climate.  It  can  safely  be  as- 
sumed that  the  IRS  will  be  reluctant  to  sup- 
port any  measure  that  might  seriously  re- 
duce revenues.  However,  when  he  introduced 
the  bill,  Congressman  Whalen  stated  in  the 
Congressional  Record  that  he  believed  it 
would  have  a  minimal  effect  on  the  Treasury. 
He  said,  "When  the  relevant  laws  were  writ- 
ten no  one  anticipated  that  self-Insurance 
reserve  funds  would  be  necessary  or  desired, 
and  they  have  developed  only  within  the  past 
two  years  or  so.  The  tax  revenues  now  de- 
rived from  the  additional  tax  obligations 
incurred  by  self-insuring  companies  were 
never  anticipated  in  formulating  the  na- 
tional budget.  Consequently,  they  will  not 
be  missed  if  PLITE  were  enacted  and  the  tax 
situation  returns  to  where  It  was  before  the 
1975  explosion  in  product  liability  Insurance 
problems  and  the  related  growth  in  self- 
insurance  reserve  funds." 

Support  for  PLITE  Is  growing,  with  dozens 
of  Congressmen  from  all  parts  of  the  country 
and  of  all  political  persuasions  now  listed  as 
cosponsors.  Both  the  AIA  and  the  National 
Society  of  Professional  Engineers  have  gone 
on  record  in  support  of  PLITE,  as  have  nu- 
merous organizations  representing  manufac- 
turers and  producers  of  products. 

For  architects  and  other  design  profes- 
sionals, the  enactment  of  PLITE  could  mean 
the  beginning  of  a  program  of  relief  from  the 
cost  of  professional  liability  claims.  The 
PLITE  trusts  would  enable  firms  to  gradually 
increase  the  deductibles  on  their  commer- 
cially purchased  llabUlty  Insurance.  In  addi- 
tion to  the  premium  savings,  the  trust  funds 
would  alleviate  concerns  over  multiple 
claims  In  a  single  year  that  could  severely 
strain  a  firm's  financial  posture.  Over  a 
period  of  time  in  which  an  absence  of  claims 
enabled  their  trusts  to  grow,  firms  would  be 
able  to  better  structure  their  Insurance  pro- 
grams. PLITE  trusts,  as  a  form  of  self-insur- 
ance, could  cover  much  of  their  exposure. 
and  commercially  available  insurance  could 
provide  for  catastrophy. 


VETERANS'  PENSION  REFORM 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  WHALEN.  Mr.  Speaker,  recently 
I  submitted  testimony  to  the  House 
Committee  on  Veterans'  Affairs'  Sub- 
committee  on   Compensation,   Pension, 
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and  Insurance  regarding  a  matter  which 
has  been  of  concern  to  me  for  a  number 
of  years,  the  frequent  cutbacks  in,  or 
elimination  of.  veterans'  pensions  due  to 
automatic  cost-of-living  increases  in  so- 
cial security. 

At  the  same  time,  I  took  note  of  sig- 
nificant legislation  to  reform  the  vet- 
erans' pension  system  which  now  is  be- 
ing considered  in  the  House  Committee 
on  Veterans'  Affairs.  I  applaud  this  re- 
form, and  welcome  the  provision  which 
will  make  cost-of-living  increases  in  vet- 
erans' benefits  automatic  and  which  will 
cause  those  adjustments  to  be  simultane- 
ous with  the  annual  reappraisal  of  the 
level  of  social  security  benefits.  In  addi- 
tion, this  measure,  H.R.  10173,  will  raise 
all  means -tested  pension  levels  to  a  point 
where  recipients  will  no  longer  be  forced 
to  live  below  the  poverty  level. 

The  main  thrust  of  my  testimony,  Mr. 
Speaker,  concerns  the  portions  of  H.R. 
10173  which  will  prevent  loss  of  pension 
due  to  increases  in  social  security  pay- 
ments. At  this  time,  I  would  like  to  share 
my  testimony  with  my  colleagues  and 
include  it  in  the  Record  at  this  point: 
Testimony  of  Congressman  Charles  W. 

Whalen,  Jr. 
Mr.  Chairman,  I  welcome  this  opportunity 
to  submit  testimony  to  your  Committee  on 
an  issue  which  has  been  a  cause  of  concern 
to  me  for  a  number  of  years,  the  frequent 
cutback  in — or  elimination  of — veterans' 
pensions  due  to  automatic  cost-of-living  In- 
creases in  social  security. 

Congressman  John  Selberling  and  I,  along 
with  many  other  colleagues,  have  introduced 
legislation  addressing  this  problem.  However, 
today  I  would  like  to  express  my  support  for 
the  Chairman's  proposal.  H.R.  10173,  a  bill 
which  is  designed  to  achieve  the  purpose  of 
my  own  bill  as  well  as  to  institute  an  auto- 
matic cost-of-living  Increase  in  veterans' 
benefits  for  non-service  connected  disabili- 
ties. This  automatic  Increase,  I  understand, 
would  be  based  upon  the  percentage  of  social 
security  adjustment  and  would  be  in  an 
equal  percentage  for  all  recipients  of  vet- 
erans' pensions.  The  Increase  for  veterans 
would  occur  simultaneously  with  the  social 
security  adjustment,  thus  eliminating  much 
of  the  cause  for  past  confusion  among  those 
persons  receiving  both  social  security  and 
veterans  payments. 

However,  Mr.  Chairman,  I  would  like  to 
voice  my  deep  concern  that  these  proceed- 
ings reflect  what  I  interpret  to  be  the  sense 
of  the  Congress.  Very  simply,  the  intent  of 
my  legislation,  and  I  believe  of  the  Chair- 
man's bill,  is  that  no  recipient  of  both  social 
security  and  of  veterans'  benefits  should  ex- 
perience a  cutback  In  their  veterans'  benefits 
due  exclusively  to  a  cost-of-living  Increase  in 
social  security. 

Veterans  compensation  for  non-service- 
connected  disability  is  properly  based  upon 
the  Income  of  the  eligible  individual  and 
social  security  is  included  in  Liie  calculation 
of  that  Income.  As  I  understand  the  existing 
situation,  only  persons  whose  income  falls 
at  the  breaks  In  the  benefit  tables,  known 
as  "bend  points."  are  affected  by  such  a 
slight  change  In  their  income  as  a  small  in- 
crease In  social  security.  Therefore,  only  a 
limited  number  of  eligible  veterans  or  sur- 
vivors have  been  faced  with  the  situation  of 
seeing  a  reduction  in  their  veterans'  checks 
upon  reassessment  of  those  benefits  at  the 
beginning  of  each  year.  I  have  been  unable 
to  secure  data  from  the  Veterans'  Admin- 
istration reeardine  the  actual  numbers  of  in- 
dividuals adversely  affected  by  the  reassess- 
ment due  to  social  security  Increases.  I  am 
certain,  nevertheless,  that  every  Member  of 
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the  House  has  received  many  calls  and  let- 
ters similar  to  those  I  have  received.  This  Is 
evidenced  by  the  fact  that  In  the  95th  Con- 
gress over  200  members  have  sponsored  bills 
to  eliminate  this  recurring  Injustice. 

I  note  the  Chairman's  letter  of  Janu- 
ary 25  stating  that  a  major  provision  of  H  R. 
10173  Is  that  It  "will  assure  that  no  pen- 
sioner will  ever  receive  a  reduced  check  as  a 
result  of  Increase  social  security."  In  the 
absence  of  specific  "disregard"  or  "pass- 
through"  language  In  the  bill,  we  must  not 
assume  that  we  have  eliminated  the  possi- 
bility of  unfortunate  Individuals  being 
caught  at  the  "bend  points."  Past  experience 
with  such  Increases  simply  has  not  borne 
out  this  assumption. 

In  addition,  I  note  that  last  November  the 
Senate  passed  an  amendment  to  the  Social 
Security  Financing  Act  of  1977  to  prohibit  a 
reduction  of  veterans'  pensions  as  a  result  of 
annual,  automatic  social  security  Incretises. 
Sixty-two  Congressional  colleagues  joined 
Congressman  Selberllng  and  me  In  sending  a 
letter  to  the  Chairman  of  the  Committee  on 
Ways  and  Means  urging  the  House  conferees 
to  support  this  amendment.  Mr.  Ullman  re- 
sponded that  this  provision  had  been  dropped 
at  the  urging  of  the  House  Committee  on 
Veterans'  Affairs  since  they  were  developing 
legislation  to  handle  this  situation.  I  would 
like  to  Include  a  copy  of  that  response  for 
the  record  of  this  hearing.  I  believe  Mr.  Sel- 
berllng has  already  submitted  a  copy  of  our 
letter  to  Chairman  Ullman. 

In  closing,  Mr.  Chairman,  I  am  pleased  to 
be  a  cosponsor  of  H.R.  10173  which  contains 
a  number  of  needed  reforms  In  our  veterans' 
programs.  I  have  expressed  here  my  personal 
wariness  lest  a  few  Individuals  again  be 
caught  In  the  middle  between  veterans  ben- 
efits and  social  security  and  not  receive  any 
upward  adjustment  to  compensate  for  Infla- 
tion. 

I  was  delighted  to  notice  the  bill  encom- 
passes World  War  I  veterans  and  believe 
that  this  Inclusion  represents  an  approach 
far  superior  to  our  past  programs  and  one 
that  should  please  those  who  have  advocated 
an  across-the-board  monthly  payment  to  all 
veterans  of  that  war.  Too,  the  Improved  ben- 
efit levels  contained  In  H.R.  10173  are  long 
overdue. 

I  hope  Mr.  Chairman,  the  Committee  and 
the  House  will  pass  this  measure  Intact. 

The  chairman's  letter  Is  attached  as  fol- 
lows : 

U.S.  House  of  Representatives, 
Washington,  D.C.,  January  5,  1977. 
Hon.  Charles  W.  Whalen,  Jr., 
House  0/  Representatives. 

Dear  Chuck:  This  U  to  acknowledge  and 
reply  to  your  letter  of  November  18,  1977. 
signed  by  yourself  and  63  Colleagues,  con- 
cerning the  Senate  provision  In  H.R.  9346, 
the  social  security  financing  bill,  to  prevent 
reductions  In  veterans  pensions  because  of 
Increases  In  social  security  benefits. 

The  House  conferees  on  the  bill  were  aware 
of  the  views  of  so  many  Members  of  the 
House  on  this  provision.  However,  the  provi- 
sion eventually  was  dropped  at  the  strong 
Insistence  of  the  House  Committee  on  Veter- 
ans' Affairs.  Chairman  Ray  Roberts  of  that 
Committee  wrote  to  me  that  It  was  Important 
this  matter  be  handled  by  legislation  which 
his  Committee  was  developing. 
Sincerely, 

Al  Ullman,  Chairman. 


THE  IMP  AND  THE  WnTEVEEN 
FACILITY 


HON.  DOUG  BARNARD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  21,  1978 

Mr.  BARNARD.  Mr.  Speaker,  I  have 
come  to  the  realization  that  there  is 
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some  misunderstanding  of  the  IMF — In- 
ternational Monetary  Fund — and  the 
supplementary  financing  facility  intro- 
duced by  H.R.  9214,  the  Witteveen  fa- 
cility. I  would  like  to  take  this  oppor- 
tunity to  explain  and  express  my  sup- 
port for  these  vital  entities. 

The  IMF  originated  as  a  post-World 
War  n  organization  to  ward  o£f  the  col- 
lapse of  fixed  exchange  rates,  excess  fiuc- 
tuations  in  the  rates,  and  to  insure  sta- 
bility and  provide  needed  international 
credit.  It  was  developed  through  the 
Smithsonian  and  Jamaican  agreements 
with  numerous  countries  involved.  In- 
cluding the  United  States. 

The  organization  has  gone  through 
some  positive  change  since  that  time  and 
now  has  130  member  countries.  Each 
member  has  a  quota,  drawing  rights, 
equal  to  the  amount  it  pays  into  the  fund 
in  the  form  of  gold  or  currency.  It  acts 
as  a  reserve  of  the  various  contributed 
currencies  so  that  members  can  draw  the 
type  of  currency  needed  for  its  trade  pay- 
ments. This  set  up  enables  the  fund  to 
fulfill  its  responsibility  which  is  to  aid 
the  members  in  protecting  their  nation- 
al economies  by  helping  to  offset  trade 
imbalances  that  reduce  their  resources 
of  currency  and  gold  to  dangerous  levels. 

Member  countries  are  also  able  to  bor- 
row up  to  25  percent  of  their  quotas  if 
they  have  ah-eady  used  up  their  drawing 
rights.  This  is  done  without  much  dif- 
ficulty, the  member  country  just  has  to 
show  that  it  is  making  reasonable  ef- 
forts toward  finding  a  solution  to  each 
of  the  problems  it  faces.  To  borrow  even 
more  from  the  Fund  the  country  has  to 
develop  definite  economic  policies  to 
solve  its  economic  ailments.  The  policies 
are  judged  by  certain  economic  indica- 
tors as  time  passes,  and  the  funds  are 
disbursed  in  installments,  so  as  to  be 
able  to  stop  the  credit  extension  if  the 
policies  are  changed  or  efforts  slacken. 

IMF  credit  was  always  intended  to  be 
a  temporary  source,  again  just  to  aid 
during  balance-of -payments  adjustment. 
This  makes  it  quite  different  from  reg- 
ular "aid". 

The  "conditionality"  involved  with 
member  use  of  the  Fund  is  the  only 
means  by  which  the  organization  has 
any  influence  over  the  economic  policies 
of  member  countries. 

May  I  point  out  that  the  organization 
is  not  a  politically  biased  arrangement. 
It  was  never  meant  to  be.  It  has  a  re- 
sponsibility to  its  members  to  protect 
their  economies  through  trade  support, 
and  decisions  are  made  in  regards  to 
Fund  actions  by  representatives  of  all 
the  contributing  countries.  Economic 
considerations  are  the  only  guidelines 
for  making  these  decisions.  This  was  the 
original  idea  and  it  is  provided  for  in 
the  articles  of  agreement. 

The  IMF  has  expressed  concern  for 
some  of  the  oil-importing  countries 
which  have  developed  serious  balance-of- 
payments  problems,  including  several 
LDC's  (less  developed  countries)  who 
have  placed  themselves  in  a  heavy  debt 
position  with  private  creditors.  H.R. 
9214  has  been  initiated  and  passed  by  the 
House  Committee  on  Banking,  Finance, 
and  Urban  AlTairs  leading  it  to  the  floor 
for  consideration,  in  order  to  deal  with 
this  concern. 
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The  bill  would  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Wit- 
teveen faculty.  This  participation  would 
call  for  an  investment  of  $1.75  billion  by 
the  United  States,  allowing  it  drawing 
rights  of  $1.45  billion.  The  bill  would 
also  bring  the  salaries  of  our  representa- 
tives to  the  Fund  in  line  with  those  of 
individuals  in  the  National  Government 
and  the  private  sector. 

Several  amendments  will  be  offered  on 
the  floor,  but  their  political  and  human 
rights  considerations  should  not  and  do 
not  pertain  to  this  issue.  The  IMF,  as 
stated,  is  not  an  agency  of  the  United 
States.  It  is  an  international  entity  and 
it  is  up  to  the  representatives  of  the  var- 
ious countries  involved  with  the  organi- 
zation to  make  the  decisions  related  to 
Fund  actions,  not  just  the  United  States. 
We  should  not  allow  ourselves  to  make 
this  organization  anything  else  than 
what  it  was  set  up  to  be,  a  relief  fund. 

The  Witteveen  facility  is  necessary  for 
the  IMF  to  fulfill  its  responsibility  and 
purpose.  The  balance-of-payments  prob- 
lem, in  relation  to  the  oil  importing  na- 
tions, would  be  aided  specifically  by  the 
new  facility  since  it  is  the  most  severe 
and  50  percent  of  the  contributions  to  it 
would  be  made  by  the  oil  producing  na- 
tions. If  balance  can  be  restored  in  this, 
as  well  as  other  situations  of  imbalance 
that  exist,  the  economies  of  the  coun- 
tries involved  will  be  protected  and  pri- 
vate investors  will  again  find  extension 
of  credit  to  them  to  be  of  interest.  Once 
stabilized,  the  related  countries  will  be 
able  to  concentrate  on  activities  that 
will  hopefully  lead  to  progressive  growth 
and  development  of  their  economies.  The 
more  secure  these  economies  become,  the 
better  off  the  world  economic  situation 
will  be. 

I  urge  my  colleagues  to  support  H.R. 
9214,  so  as  to  allow  this  country  to  in- 
volve itself  in  an  effort  to  protect  and 
improve  the  economies  of  troubled  coun- 
tries throughout  the  world.  By  doing  so 
we  invest  support,  as  well  as  dollars, 
into  something  that  will  surely  bring  us 
valuable  returns. 


CIVIL  DEFENSE:  THE  NEED  IS  NOW 


HON.  DONALD  J.  MITCHELL 

or    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  21,  1978 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  the  American  people  are  getting 
a  snow  job,  one  that  has  nothing  to  do 
v,'ith  the  weather. 

The  snow  job  I  refer  to  deals  with  our 
civil  defense  preparedness.  To  be  more 
precise,  I  should  say  lack  of  civil  defense 
preparedness.  We  all  know  what  a  snow 
job  is.  It  is  an  effort  to  lead  us  to  believe 
something  which  just  is  not  so. 

With  civil  defense,  we  are  victims  of  a 
nuclear  age  snow  job.  Like  our  times,  it  is 
complex,  subtle,  and  often  confusing. 

According  to  conventional  wisdom, 
civil  defense  is  not  a  problem.  After  all, 
say  those  who  do  little  more  than  yawn 
when  the  subject  is  addressed,  why 
should  we  consider  it  a  problem  during 
an  era  when  the  leaders  of  our  acknowl- 
edged principal  adversary  among  super- 
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powers,  the  Soviet  Union,  claim  to  be 
directing  their  efforts  toward  a  world  at 
peace?  And,  they  continue,  is  it  not  ap- 
parent that  progress  is  being  made  in 
the  ongoing  strategic  arms  limitations 
talks? 
My  response,  in  order,  is  quite  blunt. 
On  the  first  point,  I  judge  the  Soviets 
more  by  their  deeds  than  their  words. 
I  would  find  Mr.  Breshnev's  assertions 
that  the  Russians  are  truly  dedicated  in 
their  search  for  a  just  and  lasting  peace 
much  more  convincing  if  he  could  pro- 
duce evidence  to  back  up  his  claims.  The 
evidence  at  hand  reveals  a  continued 
Soviet  buildup  of  arms  and  might.  For 
peace?  As  far  as  progress  in  the  arms 
limitations  talks,  I  am  for  it,  but  where 
is  it? 

Those  of  us  who  are  concerned  about 
our  lack  of  civil  defense  preparedness, 
and  the  number  is  increasing  daily,  real- 
ize our  job  is  cut  out  for  us  as  we  en- 
deavor to  convince  the  American  people 
something  must  be  done  about  it.  We 
are  facing  that  old  nemesis:  apathy. 

Quite  simply,  most  people  just  cannot 
bring  themselves  to  believe  our  civil  de- 
fense preparedness  will  ever  be  put  to  a 
test.  They  quickly  dismiss  any  thought 
of  the  United  States  ever  launching  a 
war,  and  rightly  so.  but  they  also  put 
down  summarily  the  notion  that  an- 
other nation  might  just  be  the  aggres- 
sor. They  would  not  dare,  goes  the 
theory,  because  our  response  would  be 
so  devastating  as  to  make  the  risk  of  a 
first  strike  unacceptable.  Another 
theory,  one  widely  accepted,  is  that  the 
United  States  and  the  Russians  are  at  a 
point  where  there  is  relatively  equal 
might  and  therefore,  since  neither  side 
has  an  advantage,  a  confrontation  will 
not  get  beyond  the  word  stage.  On  the 
surface,  that  theory  is  not  without  merit. 
However,  when  one  delves  a  little  deeper, 
a  different  picture  comes  into  sharp 
focus. 

Broad  assumptions  are  risky,  but  for 
the  sake  of  putting  my  concern  into 
perspective,  let  us  assume  the  United 
States  and  the  Soviets  have  true  equiv- 
alency in  terms  of  weaponry.  Very  sim- 
ply that  would  mean  we  are  on  a  par  of- 
fensively. But  what  about  defense.  The 
so-called  balance-of-power  equation  is 
quickly  tilted  in  favor  of  the  side  which 
has  both  an  offense  and  a  defense.  We 
have  one  and  not  the  other.  The  Soviets 
have  both. 

I  am  concerned.  Deeply  concerned. 
And  I  intend  to  do  something  about  it. 
While  working  for  a  much -needed  in- 
crease in  the  attention  and  resources  we 
devote  to  civil  defense  I  am  also  going 
to  bring  to  the  fore  for  consideration  the 
observations  on  this  subject  from  others 
who  are  knowledgeable  and  know 
whereof  they  speak. 

The  current  issue  of  Reader's  Digest 
has  an  article,  "Soviet  Civil  Defense;  The 
Grim  Realities,"  which  I  feel  should  be 
required  reading  for  all  who  share  my 
concern  for  our  future  security.  Au- 
thored by  John  G.  Hubbell,  the  article 
reports  on  the  apparent  success  of  the 
Soviets  in  tilting  the  balance-of-power 
"~^cales  in  their  favor. 
The  article  follows: 
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EXTENSIONS  OF  REMARKS 

Soviet  Civil  Defense:  The  Grim  Realities 
(By  John  G.  Hubbell) 
The  evidence  Is  immlstakable  and  omi- 
nous. The  Soviets  have  added  a  major  clvll- 
defense  component  to  their  military  pos- 
ture— an  addition  which.  In  a  superpower 
showdown,  could  prove  decisive. 

Item:  U.S.  Intelligence  has  located,  at  75 
points  adjacent  to  the  beltway  encircling 
Moscow,  huge  steel  spheres — each  containing 
communications  centers,  emergency  power 
sources,  sleeping  areas,  food  and  water  stor- 
age. Reserved  for  the  Politburo,  military  gen- 
eral staff  and  high-level  Soviet  bureaucracy, 
they  have  been  sunk  600  feet  Into  the  ground, 
then  covered  with  earth  and  reinforced  con- 
crete. Similar  shelters  have  been  built  In  and 
around  major  cities  throughout  the  U.8.S.R. 

Item:  Since  the  early  1960s,  the  Soviets 
have  been  dispersing  their  new  Industrial 
complexes  in  widely  scattered  locations  over 
the  length  and  breadth  of  Russia.  Even  sin- 
gle factories,  which  In  the  United  States 
would  be  housed  under  one  roof  for  effi- 
ciency's sake,  are  divided  Irto  many  build- 
ings so  separated  from  one  another  and 
with  machinery  so  protected  that  destruc- 
tion would  require  numerous  nuclear  war- 
heads. And  every  factory  In  Russia  now  has 
blast-resistant  underground  shelters  suffi- 
cient to  accommodate  Its  largest  work  shift. 

Item:  All  Soviet  factory  workers  devote 
at  least  two  to  four  hours  per  month  to  clvll- 
defense  training.  Moreover,  civil-defense  ed- 
ucation begins  In  the  second  grade  and  con- 
tinues on  a  compulsory  basis  up  to  age  60. 

Item:  Reconnaissance  satellites  have  lo- 
cated huge  underground  food-storage  facili- 
ties throughout  the  U.S.S.R.  Intelligence 
sources  explain  that  the  Soviets  plan  to 
store  away  enough  food  (with  the  help  of 
U.S.  grain  purchases)  to  feed  themselves 
following  a  nuclear  exchange — at  least  until 
a  new  harvest. 

Item:  Throughout  the  U.S.S.R..  special 
training  sites  have  been  built  with  fire- 
gutted  buildings,  downed  power  lines,  and 
all  the  debris  that  would  result  from  nuclear 
assault.  Factory  and  municipal  workers  at- 
tired in  gas  masks  and  protective  clothing 
learn  to  fight  fires,  decontaminate  buildings, 
rescue  people  and  restore  services. 

The  Soviets  have  made  no  secret  of  this 
interest  in  civil  defense.  According  to  Har- 
riet FtLst  Scott,  a  Washington-based  con- 
sultant on  Soviet  military  affairs  who  lived 
for  years  In  Moscow,  "Officials  constantly 
stress  that  nuclear  war  is  survlvable  and  that 
"civil  defense  is  everybody's  business.'  " 

By  the  mid-1960s,  U.S.  intelligence  agen- 
cies had  made  several  attempts  to  call  at- 
tention to  the  Soviet  clvU-defense  programs 
as  a  major  effort  which,  if  continued,  could 
affect  our  own  deterrent  capability.  The  in- 
formation was  dismissed  by  some  as  irrele- 
vant to  arms  control,  and  intelligence  col- 
lection ceased  In  the  late  '60s.  In  1972,  we 
entered  into  the  Anti-Ballistic  Missile 
(ABM)  treaty  without  taking  Soviet  civil 
defense  into  account.  With  the  ABM  treaty, 
Washington  and  Moscow  agreed  not  to  de- 
ploy weapons  systems  that  could  effectively 
defend  against  each  other's  nuclear  missiles. 
In  other  words,  we  each  made  our  population 
hostage  to  the  threat  of  nuclear  attack  by 
the  other.  But  the  Soviets,  with  their  con- 
tinuing and  Increasingly  elaborate  civil-de- 
fense program,  have  been  depriving  us  of 
our  hostage — in  effect,  circumventing  the 
Intent  of  the  treaty. 

In  1972.  the  Soviets  dramatically  upgraded 
civil  defense.  Organized  since  1961  under  a 
central  military  command,  it  was  now  pub- 
licly ranked  as  a  separate  service  of  the 
armed  forces  on  an  equal  footing  with  Its 
army,  navy  and  air  force.  Each  of  the 
U.S.S.R.'s  15  republics  has  a  military  com- 
mander and  staff  concerned  solely  with  civil 
defense.  In  1976,  elite  status  was  conferred 
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upon  clvll-defense  boss  Col-Gen.  Aleksandr 
T.  Altunln:  he  was  elevated  to  full  member- 
ship In  the  Central  Committee  of  the  Com- 
munist Party.  Last  year,  he  was  promoted  to 
full  general. 

There  simply  Is  no  question  that  Russia 
Is  serious  about  civil  defense.  Says  Prof.  Leon 
Gour6,  director  of  Soviet  studies  at  the 
University  of  Miami's  Center  for  Advanced 
International  Studies:  "Soviet  leaders  per- 
sistently call  for  a  military  posture  that  In- 
cludes a  war-survival  capability.  They  see  no 
point  In  being  able  to  destroy  an  enemy  If  he 
Is  able  to  destroy  them  In  turn.  And  as  the 
disparity  between  the  Soviet  and  American 
abilities  to  survive  nuclear  war  becomes 
more  pronounced,  it  becomes  more  difficult 
for  the  Kremlin  to  believe  that  the  United 
States  would  engage  In  a  nuclear  exchange 
over  a  secondary  issue:  for  example,  on  be- 
half of  Israel  or  Japan  or  even  Western 
Europe." 

Nevertheless,  many  Americans  still  sub- 
scribe to  the  belief  that  a  nuclear  exchange 
would  mean  suicide  for  the  country  making 
the  first  move.  Yet.  T.  K.  Jones,  for  three 
years  senior  technical  adviser  to  former  U.S. 
SALT  negotiator  Paul  H.  Nltze,  offers  some 
tough,  mathematical  reality  to  chew  on: 

Suppose  the  worst  happens.  A  crisis  gets 
out  of  hand,  and  the  U.S.S.R.  launches  a 
nuclear  first  strike  against  the  United  States. 
Calculations  show  that  half  our  strategic 
arsenal  would  survive  such  a  strike.  If  all  our 
surviving  strategic  weapons — all  of  them — 
were  then  delivered  on  the  Soviet  Union,  they 
would  kill  all  of  the  people  In  an  area  that 
amounts  to  only  2.7  percent  of  the  U.S.S.R.'s 
geography.  Retargeting  these  weapons  to  pro- 
duce radioactive  fallout  would  force  the  Rus- 
sians to  take  shelter,  but  within  a  week  of 
American  retaliation  the  peep::;  In  97  percent 
of  the  Soviet  Union  would  be  able  to  leave 
their  shelters  for  an  eight-hour  workday. 

Had  the  Soviets  not  gone  ahead  with  civil 
defense  but  had  kept  their  population  in 
the  cities  hostage  to  our  nuclear  arsenal,  our 
deterrent  force  would  still  be  effective.  How- 
ever, the  Kremlin  now  is  able  to  disperse  its 
people  over  its  agricultural  lands,  approxi- 
mately 27  percent  of  U.S.S.R.  territory — an 
area  nine  times  greater  than  we  can  cover 
with  our  nuclear  weapons. 

The  bottom  line?  Last  year,  in  response  to 
a  query  from  Sen.  William  Proxmlre  (D.. 
Wis.),  Gen.  George  8.  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff,  estimated  that  ten 
Americans  might  die  for  every  one  Russian 
in  a  Soviet-American  "worst  case"  nuclear 
shoot-out  If  the  Soviets  successfully  evac- 
uated their  urban  populations  and  the  U.S. 
failed  to  take  civil-defense  measures.  That 
means  Russia's  loises  could  be  roughly  half 
the  20  million  lives  it  lost  in  World  War  II, 
and  about  four  percent  of  the  population- 
food  for  thought  for  Americans  who  have 
been  educated  in  the  myth  that  we  can  wipe 
out  the  U.S.S.R.  many  times  over! 

Clearly,  the  Soviets  regard  their  clvll-de- 
fense capabilities  as  a  factor  of  immense 
strategic  significance,  one  which  is  not 
matched  In  the  American  arsenal  and  which 
strongly  supports  Moscow's  pursuit  of  its  ag- 
gressive international  designs.  Without  the 
advantage  it  provides,  Soviet  leaders  surely 
would  be  much  less  likely  to  threaten  cur 
allies  or  challenge  us  in  areas  of  vital  interest. 
What  to  do  about  It?  For  openers,  our  gov- 
ernment can  stop  soft-pedaling  the  Issue  in 
the  hope  of  achieving  politically  popular  but 
dangerous  arms-control  agreements  with  the 
Kremlin.  Indeed,  there  has  been  some  mini- 
mal progress  In  this  respect.  Before  he  took 
office.  Defense  Secretary  Harold  Brown  was 
publicly  doubting  the  notion  of  an  effective 
Soviet  civil  defense:  but  by  last  spring,  he  was 
taking  a  much  more  sober  view,  estimating 
Soviet  clvll-defense  expenditures  at  a  billion 
dollars  annually,  ten  times  the  U.S.  Invest- 
ment. At  the  same  time,  an  Interagency  In- 
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telllgence  survey  was  being  drafted  by  the 
CIA  which  would  put  the  Soviet  Investment 
much  higher.  Intelligence  services  in  Western 
Europe  have  estimated  (65  billion  for  the  past 
decade. 

Not  incidentally,  even  before  the  Inter- 
agency report  had  been  written,  people  who 
had  not  participated  In  the  survey  were  leak- 
ing t3  the  press  alleged  conclusions  demon- 
strating that  Soviet  civil-defense  activities 
had  declined  since  1973  and  were  not  cause 
fo;-  alarm.  According  to  participants,  the 
highly  classified  study  shows  no  such  thing. 

Wo  must  face  the  facts.  According  to  Jones. 
Professor  Ooure  and  others  who  have  studied 
Soviet  civil  defense  closely,  we  have  no  choice 
but  to  get  into  a  civil-defense  program,  al- 
though we  need  not  do  so  on  the  massive,  ac- 
tivist, hugely  expensive  scale  the  Russians 
have.  Jones  and  Goiu'e  believe  that  with  rea- 
sonable expenditures  for  shelters  and  crisis 
evacuation,  at  least  90  percent  of  our  popula- 
tion could  be  saved  in  a  nuclear  attack. 
Bomb-damage  calculations  show  that  there  is 
no  need  to  uproot  and  scatter  our  essential 
Industry  and  work  forces  acrcss  the  land- 
scape, but  zoning  laws  must  be  changed  so 
that  dangerous  industrial  clusters  can  be  dis- 
assembled and  factories  spread  out.  And 
vigorous  testing  shows  that  industrial  ma- 
chinery can  be  rigged  to  withstand  all  but  a 
direct  nuclear  hit.  Factories  can  be  fire- 
proofed,  and  shelters  built  to  afford  some 
protection  for  workers. 

Also  needed  is  a  trained  professional  civil- 
defense  force,  the  basis  of  which  already 
exists  in  the  National  Guard  and  the  Red 
Cross.  Augmented  by  veterans  organizations 
and  other  civil  groups,  such  a  trained  force 
could  provide  rudimentary  instruction  to  the 
general  public  as  well  as  direction  in  case  of 
actual  attack.  Studies  show  that  in  times  of 
crisis,  people  pay  close  attention  to  authorita- 
tive instructions,  and  act  quickly  on  them. 

Experts  agree  that  an  upgraded,  well- 
planned  civil-defense  program  need  not  cost 
much,  that  it  would  add  perhaps  $1  billion  to 
a  defense  budget  which  now  approaches  $117 
billion  annually.  And  it  would  restore  credi- 
bility to  the  American  deterrent — credibility 
which  has  been  diminished  to  a  dangerous 
degree  as  a  result  of  the  massive  Soviet  clvll- 
defense  program. 


AMERICAN  AGRICULTURE 
MOVEMENT 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21.  1978 

Mr.  BAUCUS.  Mr.  Speaker,  I  stand  to 
support  the  American  Agriculture  Move- 
ment and  their  efforts  to  obtain  parity 
prices. 

These  farmers  came  to  Congress  with 
an  urgent  message— that  they  face  fi- 
nancial ruin  and  that  if  we  let  our  farm 
economy  collapse,  the  rest  of  the  Nation 
will  follow. 

Mr.  Speaker  and  fellow  colleagues,  we 
cannot  let  this  happen. 

I  was  convinced,  and  I  personally  told 
many  of  you,  that  the  target  prices  and 
loan  levels  we  set  last  summer  were  too 
low.  You  supported  my  effort  to  increase 
the  target  price  for  wheat  to  $2.90,  but 
that  still  did  not  cover  farmers'  costs  of 
production. 

Now  Congress  must  act  quickly  to 
make  up  for  our  failure  last  summer.  We 
must  pass  new  legislation  to  insure  the 
survival  of  our  farm  families. 


EXTENSIONS  OF  REMARKS 

Farmers  working  together  through  the 
American  Agriculture  Movement  have 
come  forward  with  legislative  proposals 
that  deserve  a  hearing  In  Congress. 

Let  me  repeat  that  these  proposals 
come  from  farmers.  Too  often  Congress 
passes  farm  bills  which  protect  only 
USDA  bureaucrats  and  Swiss  grain 
traders. 

Now  we  are  hearing  from  the  men  and 
women  who  work  the  land,  and  who  suf- 
fer the  brunt  of  our  short-sighted  pol- 
icies. This  Federal  Government  has  ad- 
ministered farm  policy  for  over  40  years. 
If  we  looked  at  a  farmer's  records  and 
saw  that  he  had  crop  failures  for  40 
years,  we  would  tell  him  to  get  out  of 
agriculture.  Farmers  have  looked  at  our 
record — and  they  are  telling  us  to  get 
out  of  agriculture. 

Basically,  the  American  Agriculture 
Movement  asks  that  fanners  be  given  a 
say  in  their  own  affairs. 

They  ask  for  a  board  of  producer  rep- 
resentatives within  the  USDA.  These  rep- 
resentatives, elected  by  farmers  and 
ranchers  in  each  State,  would  review  im- 
port-export policies  and  make  recom- 
mendations for  policy  changes  where 
necessary.  The  board  would  have  power 
to  bargain  with  potential  customers  for 
overseas  sales  or  trade. 

They  ask  for  a  fair  price;  namely,  100 
percent  of  parity.  Parity  prices  would  in- 
sure that  farmers  could  cover  their  costs 
of  production  and  earn  reasonable 
profits. 

Farmers  know  that  parity  prices  can- 
not be  obtained  from  the  marketplace 
without  supply  management.  They  do 
not  want  the  historical  system  of  sub- 
sidies that  require  huge  Treasury  outlays 
and  result  in  price-numbing  inventories 
held  by  the  Government.  Their  proposals 
would  cost  the  Federal  Government 
nothing. 

Instead,  farmers  ask  that  they  be 
given  authority  to  restrict  marketings  to 
raise  market  prices  to  parity.  They  ask 
that  producers  of  each  commodity  have 
authority  to  use  marketing  quotas,  acre- 
age restrictions,  or  import  controls. 

The  choice  of  a  method  to  control 
marketings  would  be  made  by  producers 
of  the  commodity  by  referendum.  If  they 
preferred,  producers  of  a  commodity 
could  decide  not  to  control  supply  and 
take  their  chances  with  unrestricted 
markets.  The  important  thing  is  that 
producers  would  choose  the  marketing 
system  that  best  suits  them. 

Today  I  am  introducing,  along  with 
other  House  Members,  the  Economic  Re- 
covery Act  of  1978.  This  is  a  farm  bill 
incorporating  the  American  Agriculture 
Movement  proposals. 

I  request  that  the  Agriculture  Com- 
mittee give  these  proposals  full  con- 
sideration. In  past  weeks  dozens  of  wit- 
nesses before  the  committee  have 
stressed  the  need  for  new  agricultural 
legislation.  Now  it  is  time  for  action. 

Compromise  may  be  necessary.  We  de- 
pend on  foreign  buyers  to  purchase  80 
percent  of  Montana's  wheat,  and  we 
want  to  insure  that  export  markets  are 
not  adversely  affected  by  any  legislation 
passed.  Other  questions  may  come  up  in 
the  course  of  hearings. 
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Nevertheless,  I  am  convinced  that  we 
need  better  farm  legislation.  And  I  am 
convinced  that  we  would  not  have  better 
legislation  until  we  have  more  farmers 
involved  in  farm  affairs. 

I  salute  the  farmers  and  ranchers 
who  have  worked  so  hard,  and  been  so 
successful  in  convincing  this  Nation  that 
its  farmers  deserve  better  treatment.  I 
pledge  them  my  fullest  support  as  new 
farm  legislation  is  debated  in  the  coming 
weeks. 


FREE   TRADE   THEN,   NOW 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21.  197 S 

Ms.  OAKAR.  Mr.  Speaker,  in  recent 
weeks,  I  have  been  monitoring  the  de- 
velopments related  to  import  relief  for 
the  metal  fastener  industry.  Following 
the  President's  rejection  of  the  U.S.  In- 
ternational Trade  Commission  recom- 
mendations for  increased  tariffs  on  im- 
ported metal  fasteners,  I  introduced  a 
concurrent  resolution  of  disapproval  (H. 
Con.  Res.  483)  to  override  the  President's 
action. 

This  can  be  reduced  to  the  free  trade- 
protectionism  dichotomy.  Yet  if  one  ap- 
proaches that  question  at  hand  in  this 
manner,  a  familiarity  with  the  recent 
past  is  necessary.  Moreover,  a  keen  un- 
derstanding of  the  term  "free  trade"  is 
essential.  In  an  effort  to  provide  addi- 
tional illumination  on  this  subject,  I  in- 
clude in  today's  Record  a  copy  of  Donald 
M.  Blinken's  piece  on  free  trade  (New 
York  Times,  February  21,  1978).  Mr. 
Blinken  places  the  goals  of  free  trade  in 
contemporary  trade  environments,  he 
shows  that  we  must  deal  with  the  reali- 
ties of  global  commerce. 

The  article  by  Donald  Blinken  follows: 

(Prom  the  New  York  Times.  Feb.  21,  1978] 
Free  Trade  Then,  Now 
(By  Donald  M.  Blinken) 

"The  past  is  a  foreign  country,"  the  say- 
ing goes,  "they  do  things  differently  there." 
And  so  they  do.  Consider  that  classic,  lib- 
eral, economic  article  of  faith:    free  trade. 

What  was  once  viewed  by  most  people  as 
"a  given" — the  growth  of  international  trade 
through  elimination  of  trade  barriers— has 
been  painfully  challenged  by  the  new  facts 
of  life. 

This  is  especially  true  in  my  own  case. 
Thirty  years  ago,  I  wrote  a  book,  "Wool 
Tariffs  and  American  Policy,"  that  reflected 
the  mood  of  that  era.  It  Intoned:  "Tariffs 
are  out  of  joint  with  the  times.  If  America 
wants  free  and  healthy  markets  It  must  be 
both  an  efficient  producer  and  a  good  c«u- 
tomer." 

Brave  words  and,  given  the  time  and  con- 
text, sound  enough.  United  States  protec- 
tionism was  viewed  as  having  helped  create 
the  worldwide  depression  of  the  1930's.  Ex- 
porting unemployment  by  imposing  high 
tariffs  or  quotas  Interfered.  In  an  economic 
sense,  with  the  process  of  national  selection. 
The  contrary  theory  of  competitive  advan- 
tage, asserted,  Do  what  you  can  do  best,  and 
let  productivity  and  efficiency  determine  the 
flow  of  trade.  As  Alvln  Hansen,  the  famous 
Harvard  economist,  euphorlcally  wrote  In 
1945.  "American  producers,  with  their  mass- 
production    techniques    can    undersell    any 
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competitor    In    automobiles,    radios,    type- 
writers, etc." 

So,  after  World  War  II  It  seemed  incon- 
ceivable that  the  United  States  would  one 
day  find  luelf  burdened  with  an  annual 
balance-of-payments  deficit  approaching  $27 
billion.  Of  course,  no  one  could  have  pre- 
dicted the  creation  of  the  Organization  of 
Petroleum  Exporting  Countries,  or  the  im- 
pact of  the  Green  Revolution. 

Our  farmers,  rather  than  becoming  an  in- 
creasingly Inefficient  segment  of  a  "matur- 
ing economy,"  became  In  many  ways  the 
most  efficient.  Perversely,  the  quantity  and 
price  of  our  most  critical  Import,  energy, 
have  risen  because  we  do  not  produce 
enough  and  use  energy  inefficiently. 

The  change  comes  not  only  from  the 
energy  crisis  and  the  Green  Revolution.  It 
stems  primarily  from  the  fact  that  foreign 
governments  rarely  view  the  relationship 
between  public  and  private  sectors  as  we  do. 
Our  Government  "collaborates"  by  impos- 
ing new  restraints:  rules  and  regulations  on 
controlling  the  environment,  and  securities 
regulation,  for  example.  West  Germany  and 
Japan  "collaborate"  by  providing  to  indus- 
try low-interest  long-term  loans  and  at- 
tractive export  credit  and  insurance,  grant- 
ing Industry  handsome  latitude  in  depre- 
ciation schedules  and  the  timing  of  tax 
payments. 

Of  course,  American  manufacturers  must 
share  the  blame.  The  appeal  of  imported  cars 
or  television  sets  suggests  that  foreigners 
have  exploited  our  weaknesses  and  empha- 
sized their  strengths.  But  even  in  some  indus- 
tries where  differences  In  products  are  rela- 
tively small  (for  example,  steel  or  fasteners) 
foreign  government  support  becomes  unfair 
competition.  Unfair  not  in  the  old  sense  of 
low  wages  or  p)00r  working  conditions  but  In 
the  new  sense  of  benevolent  governmental 
attitudes  toward  return  on  investment  and 
use  of  cash. 

Nor  do  foreigners  necessarily  believe  in 
allowing  the  free  market  to  work  when  it 
infringes  on  their  domestic  affairs.  Our  old, 
free-trade  views  failed  to  foresee  that  for- 
eigners would  use  non-tariff  measures  to 
limit  Imports  or  create  competitive  advan- 
tages. 

Is  there  a  lesson  in  all  of  this?  Does  the 
experience  of  the  last  25  or  30  years  suggest 
that  the  relaxation  of  trade  barriers  is  mis- 
guided or  unsound?  The  answer,  in  principle, 
remains  no.  Tariffs,  quotas  or  even  recently 
Instituted  so-called  reference  prices  are 
devices  that  one  still  hopes  to  avoid.  But,  in 
practice,  it  Is  clear  that  free  trade  is  too 
Inexact  a  term  to  use  In  describing  the 
exchange  of  goods  and  services  in  the  real 
world. 

Ideally,  trade  will  continue  to  flow  on  a 
basis  of  relative  measures  of  productivity  and 
efficiency.  But  so  long  as  foreign  governments 
regard  their  relationships  to  the  private  sec- 
tor In  ways  different  from  ours,  United 
States  trade  policies  must  In  some  way  reflect 
these  differences. 

It  is  not  good  enough  to  suggest  that  we 
should  concentrate  on  the  export  of  knowl- 
edge, service  and  technology  while  permit- 
ting major  segments  of  Industry  to  close 
because  they  are  no  longer  competitive.  We 
can  do  more  to  sell  our  products  abroad 
through  realistic  United  States  Government 
depreciation  and  tax  policies  that  would 
make  United  States  Industry  more  competi- 
tive abroad. 

For  all  the  original  reasons,  free  trade 
remains  a  desirable  objective  of  high  priority. 
But  if  we  have  learned  anything  since  1948, 
It  Is  that  Ideology  alone  Is  no  response  to  new 
facts  of  life.  Increased  Government  collab- 
oration with  Industry  must  respond  to  the 
real  needs  of  American  Industry,  labor  and 
agriculture  In  a  different  competitive  world. 
Then  we  could  all  be  "free-traders"  again. 
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VETERANS'  PENSION  REFORM 


HON.  MICHAEL  T.  BLOUIN 


OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  BLOUIN.  Mr.  Speaker,  recently  I 
submitted  testimony  to  the  House  Vet- 
erans' Affairs  Subcommittee  on  Compen- 
sation, Pension  and  Insurance.  Today,  ,1 
am  submitting  this  same  testimony  into 
the  Congressional  Record. 

Specifically,  I  submitted  remarks  on 
two  bills  of  which  I  am  a  cosponsor  and 
which  I  feel  are  long  overdue  in  the  area 
of  veteran's  pensions.  The  first  bill,  H.R. 
9000,  which  I  have  cosponsored  with 
Congressman  Glen  Anderson  of  Califor- 
nia would  provide  penisons  to  veterans  of 
World  War  I.  The  second  bill,  which  I 
am  cosponsoring  with  the  chairman  of 
the  subcommittee.  Congressman  Sonny 
Montgomery,  would  specifically  guaran- 
tee the  veteran  that  his  current  pension 
benefits  would  not  be  decreased  by  an- 
nual social  security  payment  increases. 
The  testimony  follows  at  this  point: 
Remarks  of  Congressman  Mike  Blouin 
Mr.  Chairman,  members  of  the  subcommit- 
tee, I  appreciate  very  much  this  opportunity 
to  share  my  thoughts,  as  well  of  those  of  my 
constituents,  with  you  on  two  bills  which  I 
believe  merit  the  immediate  attention  of 
Congress. 

I  feel  that  it  is  particularly  appropriate 
that  this  subcommittee  has  decided  to  ad- 
dress both  of  these  issues  at  this  time. 

The  first,  HR  9000.  calls  for  an  additional 
$150  per  month  pension  for  World  War  I 
veterans  and  their  immediate  survivors  and 
the  second,  HR  10173,  makes  significant  and 
long  overdue  changes  in  the  current  veter- 
ans pension  structure. 

First,  I  would  like  to  address  myself  to  HR 
9000  which  I  am  cosponsoring  with  Congress- 
man Glen  Anderson  of  California. 

Without  a  doubt  I  am  sure  that  most  of 
us  will  agree  that  the  surviving  World  War 
I  veteran  is  perhaps  the  most  neglected  in- 
dividual who  ever  served  In  the  defense  of 
this  nation. 

Other  than  those  World  War  I  veterans 
with  service  connected  disabilities  who  re- 
ceived benefits  awarded  for  their  injuries, 
in  most  cases  individuals  who  served  during 
the  First  World  War  did  not  even  receive  the 
most  modest  of  government  benefits. 

At  the  time  of  their  discharge  not  only  did 
they  not  receive  job  preference,  educational 
benefits  or  subsistence  allowances,  but  they 
also  failed  to  receive  the  free  hospital  care 
that  veterans  of  more  recent  service  have 
received  as  a  matter  of  course. 

In  fact,  the  only  thing  these  veterans  re- 
ceived for  their  efforts  after  the  "war  to  end 
all  wars"  was  a  one-way  train  ticket  to  their 
home  town  and  $60  in  expenses. 

While  It  is  true  that  since  that  time  Con- 
gress has  attempted  to  aid  these  World  War 
I  veterans  by  setting  a  limit  on  the  total  in- 
come any  veteran  could  earn  and  still  re- 
ceive a  military  pension,  pension  payments 
were  most  often  accompanied  by  annual  in- 
creases In  social  security. 

The  resulting  effect  was  that  over  the  years 
the  World  War  I  veterans'  total  Income  was 
inadvertently  allowed  to  increase  above  the 
maximum  allowable  limit  thereby  causing 
many  to  lose  most,  if  not  all,  of  their  pen- 
sion benefits. 

As  you  can  imagine  with  the  inflation  that 
has  been  nibbling  away  at  the  dollar  for 
these  many  years,  an  individual  living  on 
fixed  income  and  experiencing  such  a  set  of 
circumstances  is  bound  to  suffer. 
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Mr.  Chairman.  I  am  sure  that  we  could 
all  agree  with  Russell  Proffltt,  Executive 
Director  of  the  Heritage  Agency  on  Aging 
in  Cedar  Rapids,  Iowa,  when  he  wrote  to  me 
saying : 

"It  Is  evident  that  the  spiral  of  Inflation 
and  the  steady  loss  of  veterans'  pension 
benefits  has  caused  .  .  .  elderly  citizens  to 
sink  deeper  and  deeper  into  poverty." 

"This  is  especially  true  of  veterans  and 
widows  from  World  War  I  and  we  must 
figure  out  a  way  to  correct  this  Inequity." 

In  my  opinion,  HR  9000  would  do  Just 
that. 

As  I  am  sure  you  are  all  aware.  HR  9000 
would  authorize  the  payment  of  service 
pensions  at  a  rate  of  $150  a  month  to  veter- 
ans of  World  War  I.  their  surviving  spouses 
and  children  in  addition  to  any  current  pen- 
sion that,  under  existing  law,  might  be 
available. 

Now  while  the  Veterans  Administration 
is  not  fivorably  disposed  towards  this  par- 
ticular piece  of  legislation,  it  seems  only 
fair  and  equitable  that  World  War  I  veterans 
be  compensated  for  their  many  years  of  do- 
ing without  the  benefits  that  Congress  has 
granted  to  veterans  of  subsequent  time. 

In  my  opinion.  Mr.  Chairman,  the  amount 
of  funding  called  for  in  this  bill  is  only  frac- 
tion of  the  amount  these  individuals  de- 
serve and  should  accompany  this  committee's 
efforts  to  revamp  the  existing  pension  pro- 
grams. 

Mr.  Proffltt  also  stated  In  bis  letter  that 
"It  seems  unthinkable  that  our  government 
would  continue  to  tolerate  the  penalizing  of 
veterans  and  their  widows  .  .  .  who  are  suf- 
fering a  loss  of  pension  benefits  every  time 
Social  Security  payments  are  raised." 

May  I  state  for  the  record  that  I  could  not 
agree  with  him  more. 

With  the  assistance  of  Mr.  James  Brax- 
meier.  Veterans  Representative  of  the  VA 
in  Cedar  Falls.  Iowa.  I  would  like  to  include 
as  part  of  my  remarks  some  specific  exam- 
ples of  inequities  within  the  existing  Vet- 
erans Administration  pension  programs. 

The  first  case  Involves  a  veteran  and  his 
wife  who  live  in  a  $15,000  home  in  a  large 
northeast  Iowa  town.  Their  Social  Security 
income  went  up  by  $8.40.  their  John  Deere 
pension  went  up  by  $19.35  and  as  a  result 
their  VA  pension  went  down  by  $38.04  a 
month.  The  veteran  suffered  a  stroke  which 
rendered  him  physically  and  mentally  dis- 
abled and  now  needs  constant  care  and  su- 
pervision which  is  incredibly  expensive  foi 
anyone  and  almost  impossible  for  someone 
on  a  fixed  income. 

The  next  case  involves  a  veteran's  widow 
who  was  drawing  $2,115  annually  from  Social 
Security  and  saw  it  increase  to  $2,336  th» 
following  year.  When  the  Social  Security  in- 
creased the  VA  widow's  pension  was  reduced 
from  $54.44  a  month  to  $36.70  and  when  her 
Social  Security  income  went  up  to  $2,733  her 
pension  went  down  even  further  to  $28.96  a 
month. 

The  final  case  Involves  a  veteran  whose 
Social  Security  income  increased  from  $3,125 
to  $3,436  annually  while  his  VA  pension  was 
sliced  from  $87.75  a  month  to  $75.84  a  month. 
As  is  evident  from  the  cases  supplied  by 
Mr.  Braxmeler.  it  is  increasingly  obvious 
that  legislation  such  as  HR  10173.  which  I  am 
pleased  to  have  the  honor  of  co-sponsoring 
with  the  Chairman  of  this  committee,  is 
needed  and  should  be  enacted  into  law 
immediately. 

This  bill  addresses  the  problem  of  individ- 
uals having  their  pension  checks  reduced  as 
a  result  of  associated  increases  in  social 
security  benefits. 

As  the  members  of  this  committee  are 
aware,  this  proposed  legislation  would  sub- 
stantially increase  the  rates  of  pension  so 
that  no  eligible  veteran  or  widow  or  widower 
would  be  required  to  live  below  the  poverty 
level. 
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Moreover,  It  would  automatically  Index 
pension  Increases  to  the  sanr-.e  schedule  as 
the  current  law  sets  for  Social  Security 
thereby  eliminating  the  need  for  Congress  to 
take  annual  action  to  provide  cost-of-living 
increases. 

Finally,  and  most  Importantly  in  my  mind. 
HR  10173  would  assure  that  no  veteran's  pen- 
sion would  ever  be  reduced  as  a  result  of  an 
Increase  in  Social  Security. 

Mr.  Chairman,  I  think  that  the  argument 
In  favor  of  this  particular  piece  of  legisla- 
tion could  best  be  summed  up  by  Mr.  Pete 
Todd,  Executive  Secretary  of  the  Linn  County 
Commission  of  Veterans  Affairs  in  Cedar 
Rapids,  Iowa. 

He  said:  "I  personally  do  not  feel  that  this 
country  owes  me  a  living  Just  because  I 
R^rved  In  the  Armed  Forces.  It  does  owe  me 
the  opportunity  to  work,  and  If  unable  to 
work,  to  live  in  a  dignified  msnner." 

Mr.  Chairman.  I  believe  -l.e  advocates  of 
HR  10173  are  only  asking  thoir  fellow  mem- 
bers of  Congress  to  aid  thetn  in  their  effort 
to  remedy  this  present  situation  and  to 
Insure  that  veterans  who  ace  beyond  their 
productive  years  are  able  to  h  we  that  dignity 
of  life  of  which  Mr.  Todd  and  others  have 
spoken. 


ABOLITION  OP  FEDERAL  DrVERSFTY 
OF  CITIZENSHIP  JUR"'SDICTION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSFTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  DRINAN.  Mr.  Speaker,  the  House 
will  soon  consider  H.R.  9622.  the  bill  to 
eliminate  diversity  of  citizenship  as  a 
basis  for  jurisdiction  in  the  Federal 
courts.  Under  the  diversi  y  iurisdictlon. 
Federal  courts  have  the  authority  to 
adjudicate  disputes  between  citizens  of 
different  States  even  if  t!ic  controversy 
involves  only  questions  of  State  or  local 
law.  The  Constitution  provides  for  such 
jurisdiction  because,  in  1789,  it  was 
feared  that  State  courts  n.ight  discrimi- 
nate against  out-of -State  residents.  The 
Constitution  also,  however,  gives  to  Con- 
gress the  ultimate  authority  to  decide 
whether  and  to  what  degree  che  diversity 
jurisdiction  should  be  exercised.  In 
reporting  favorably  on  H.R.  9622,  the 
Judiciary  Committee  determined  that 
the  essentially  "protective"  role  of  diver- 
sity jurisdiction  is  no  longer  needed. 

A  few  weeks  ago.  I  had  the  occasion, 
along  with  other  colleagues  on  the  Judi- 
ciary Committee,  to  participate  in  a 
seminar  on  the  administration  of  jus- 
tice held  in  Williamsburg,  Va.  Altering 
the  diversity  jurisdiction  was  one  of  the 
topics  examined.  Judge  Elmo  B.  Hunter, 
of  the  western  district  of  Missouri,  pre- 
sented a  very  cogent  statement  on  the 
necessity  to  eliminate  diversity  jurisdic- 
tion. As  background  to  and  in  support  of 
the  pending  legislation  (H.R.  9622).  I 
insert  in  the  Record  at  this  point  the 
thoughtful  remarks  of  Judge  Hunter: 

Pedekai.  Diversity  Jurisdiction  Is  No 
Longer  Justifiable 
(By  Judge  Elmo  B.  Hunter) 
Prom    what    you    have    heard    from    prior 
speakers  you  know  there  is  an  ongoing  need 
to  examine  anew   the   purpose   the  federal 
courts  serve  and  should  serve  in  our  democ- 
racy if  those  courts  are  to  fuinii  their  con- 
stitutional function.  This  examination  must 
include  as  a  top  priority  a  proper  Jurisdic- 
tional balance  between  the  federal  and  state 
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court  systems,  and  an  assignment  to  each 
system  those  cases  most  appropriate  to  that 
system  in  the  light  of  the  basic  principles  of 
federalism.  The  guiding  principle  is  that 
that  there  should  be  federal  court  Jurisdic- 
tion where  federal  questions  are  at  stake,  and 
state  court  Jurisdiction  where  state  questions 
are  at  stake  and  state  courts  are  available 
to  provide  an  adequate  forum. 

My  assignment  Is  to  briefly  but  specifically 
review  the  subject  of  federal  diversity  Juris- 
diction to  determine  how  it  came  to  be,  the 
purposes  it  serves,  and  whether  or  not  it 
should  remain  as  a  basis  for  federal  Jurisdic- 
tion. Such  a  review  must  include  a  recogni- 
tion of  the  burden  placed  on  the  federal 
courts  by  diversity  Jurisdiction  and  consid- 
eration of  the  ability  of  the  state  courts  to 
take  it  over. 

Federal  diversity  Jurisdiction  is  made  pos- 
sible by  Article  III  of  our  Constitution  which 
was  drafted  so  as  to  permit  but  not  to  man- 
date federal  court  Jurisdiction  based  on  "con- 
troversies between  citizens  of  different  states 
and  between  a  state  or  the  citizens  thereof 
and  foreign  states,  citizens  or  subjects."  The 
grant  was  not  self  executing. 

Thus,  the  Constitution  gave  to  Congress 
the  power  and  duty  to  decide  if  there  should 
be  federal  diversity  Jurisdiction,  and  to  what 
extent,  if  any. 

At  that  early  hour  of  our  history  our 
Courts  were  quite  different  from  today.  In 
our  nation's  First  Judiciary  Act.  passed  in 
1789,  Congress  created  not  Just  one  set  of 
inferior  courts,  but  two.  Each  of  the  twelve 
states  was  given  at  least  one  district  court. 
Only  a  handful  of  Judges  were  needed  to  man 
those  few  district  courts.  Congress  also  cre- 
ated three  Circuit  Courts.  Judges  were  pro- 
vided for  the  Supreme  Court,  five  in  number, 
and  for  the  District  Courts,  but  the  Circuit 
Courts  were  given  no  Judges  of  their  own.  In- 
stead the  Circuit  Courts  were  to  hold  two 
sessions  each  year  within  the  circuit,  with 
the  Circuit  Court  consisting  of  two  Justices 
of  the  Supreme  Court  and  the  District  Judge 
of  the  district.  Population  was  sparse;  travel 
very  limited;  and  Interstate  business  was 
minimal.  It  was  In  this  setting  that,  In  the 
First  Judiciary  Act.  Congress  created  diver- 
sity Jurisdiction.  The  grant  of  such  Jurisdic- 
tion had  a  de  minimis  result  as  indications 
are  that  few  cases  were  filed  on  that  basis. 

To  this  day  there  Is  no  consensus  as  to  why 
diversity  Jurisdiction  was  made  a  permissive 
basis  of  federal  court  Jurisdiction;  or  why 
Congress  opted  for  it.  It  was  simply  not  de- 
bated or  explained  at  the  time. 

Scholars,  and  others,  over  the  years,  have 
endeavored  to  come  up  with  explanations  for 
the  Congressional  action  taken  In  1789.  The 
traditional  explanation  Is  a  fear  that  state 
courts  In  those  early  days  would  be  prej- 
udiced against  those  litigants  from  out  of 
state.  Mr.  Justice  Marshall  mentioned  this  as 
a  possible  explanation  In  an  opinion  In  Bank 
of  the  United  States  v.  Deveaux  In  1809 
(3  L.  Ed.  38). 

Whatever  such  prejudice  as  may  have 
existed  in  1789,  It  Is  acknowledged  today  to 
be  either  de  minimis  or  nonexistent.  Today 
our  people  travel  much  and  freely.  They  re- 
side first  in  one  state  and  then  in  another. 
They  move  as  their  business  or  personal 
convenience  dictates.  Their  families,  rela- 
tions, business  associates  and  friends  also 
move  often  and  frequently  live  In  other 
states.  There  Is  no  longer  any  real  risk  of 
prejudice  based  on  state  of  residence. 

And  today  It  is  generally  recognized  that 
It  Is  unrealistic  to  believe  that  prejudice 
against  a  litigant  merely  because  he  or  she 
is  a  citizen  or  resident  of  a  different  state  Is 
a  significant  factor  in  arriving  at  Justice  In  a 
case.  Today's  modern  state  courts,  with  their 
stress  on  objectivity  and  fairness,  and  with 
their  sensitive  appellate  reviews  can  be  re- 
lied on  to  be  free  of  that  type  of  prejudice. 
Moreover,  since  federal  Juries  are  now  drawn 
from  the  same  registration  or  voter  lists  as 
state  Jurors,  although  from  a  wider  area  wlth- 
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In  the  state,  there  is  no  advantage  prejudice- 
wise  in  having  a  federal  Jury  over  a  state 
Jury. 

Often  federal  Judges  have  earlier  served 
as  state  court  Judges.  If  a  personal  testi- 
monial Is  permitted — It  Is  strange  to  me  as 
one  who  has  been  a  state  court  Judge  for 
13 '/j  years  and  one  who  has  sat  on  all  the 
courts  of  record  of  his  state — trial,  appellate 
and  supreme  court — that  I  may  have  been 
susceptible  of  such  prejudice  then  but  have 
been  purged  of  It  for  the  12  years  I  have 
been  a  federal  Judge. 

A  second  reason  occasionally  suggested  for 
retention  of  federal  diversity  Jurisdiction  is 
that  it  may  provide  a  forum  for  cases  over 
which  no  state  court  could  obtain  Jurisdic- 
tion. This  is  a  rare  possibility  in  view  of 
modern-day  state  service  statutes,  and  state 
interpleader  statutes.  And  that  possibility  be- 
comes meaningless  since  the  federal  inter- 
pleader statute  (28  U.S.C.A.  1335)  and  federal 
question  statutes  remain  and  provide  federal 
Jurisdiction.  These  assure  that  a  forum  will 
always  be  available,  even  in  the  absence  of 
federal  diversity  Jurisdiction. 

A  third  reason  sometimes  mentioned  Is 
that  It  Is  a  function  of  federal  diversity  Ju- 
risdiction to  assure  a  high  level  of  Justice  to 
the  traveler  or  visitor  from  another  state. 
Since  the  Supreme  Court's  landmark  deci- 
sion in  Erie  Railroad  v.  Tompkins.  304  U.S. 
64  (1938).  the  federal  courts  are  required  to 
apply  state  law  In  diversity  cases. 

The  federal  courts  in  such  cases  do  not, 
however,  authoritatively  determine  state  law; 
only  state  courts  do  so.  Thus,  the  diversion 
of  state  law  litigation  to  federal  tribune  both 
delays  the  authoritative  development  of  state 
law  and  Imposes  upon  federal  courts  the 
risky,  laborious  and  wasteful  task  of  pre- 
dicting what  the  state  law  may  be  on  issues 
upon  which  only  the  state  courts  may  speak 
with  authority.  Often  the  federal  courts  an- 
ticipate differently  from  what  the  state 
courts  later  decide.  This  Is  not  the  way  to 
assure  Justice  to  the  traveler  or  visitor  from 
another  state;  It  Is  counter-productive  to 
the  process  of  Justice  and  is  an  undesirable 
and  needless  Interference  with  state  auton- 
omy. Nor  Is  diversity  Jurisdiction  Justified  In 
order  to  encourage  free  movement  and  busi- 
ness activity  throughout  the  country.  Aboli- 
tion of  diversity  Jurisdiction  In  1978  is  irrele- 
vant to  free  trade  and  free  movement  and 
would  not  create  any  impediments  to  citi- 
zens' travel  and  business. 

Even  so,  some  believe  that  the  federal 
courts  are  superior — i.e.,  better  than  the 
state  courts,  and.  hence,  should  be  given  Ju- 
risdiction. Certainly  this  attitude  Is  unsup- 
portable  as  applied  to  state  law  problems 
where  state  law  controls.  Such  a  belief,  if 
carried  to  its  logical  conclusion,  would  result 
in  the  placing  of  all  litigation  in  the  federal 
court  system,  and  would  abolish  the  state 
courts  of  this  nation.  Our  state  courts  have 
exclusive  Jurisdiction  over  murder  cases  with 
the  death  penalty  applicable;  they  have  Ju- 
risdiction over  crimes  calling  for  sentences 
up  to  and  including  life;  they  have  Jurisdic- 
tion over  our  property  rights,  our  marital 
rights,  inheritance  rights,  etc.  Historically 
they  have  performed  capably.  To  say  they  are 
not  to  be  trusted  with  the  trial  of  an  auto- 
mobile collision  event  because  of  the  hap- 
penchance  of  diversity  of  citizenship  is 
shocking  and  Illogical. 

Actually,  in  modern  society  diversity  Ju- 
risdiction simply  provides  a  tactical  weapon 
for  lawyers,  without  advancing  the  cause  of 
Justice.  Ingenious  attorneys  have  invented  a 
number  of  devices  both  to  create  and  to  de- 
feat diversity  Jurisdiction,  as  it  suits  their 
tactical  Interests  in  the  particular  suit.  Such 
things  as  transferring  causes  of  action,  as- 
signments for  collection  purposes  only: 
transferring  small  interests:  changing  the 
state  of  Incorporation:  appointing  out-of- 
state  administrators  and  guardians,  selecting 
out-of-state  class  action  representatives  are 
illustrative  of  tactical  or  coUtislve  efforts  to 
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create  or  to  defeat  federal  Jurisdiction.  The 
law  books  are  full  of  such  cases  and  our 
courts  lose  much  valuable  time  and  devote 
substantial  attention  to  ruling  the  jurisdic- 
tional questions  rather  than  have  that  time 
free  to  be  devoted  to  cases  more  properly  be- 
longing on  the  federal  court's  docket. 

I  turn  now  to  another  reason,  fully  suffi- 
cient In  itself,  why  federal  courts  should  no 
longer  entertain  diversity  actions.  That  rea- 
son is  the  tremendous  burden  which  these 
cases  impose  upon  the  limited  Judge-power 
of  the  federal  courts  which  should  be  kept 
free  for  those  cases  which  only  the  federal 
courts  can  handle,  or  which,  because  of  their 
federal  expertise,  they  can  handle  signifi- 
cantly better  than  the  courts  of  a  state.  We 
know  only  too  well  that  the  federal  courts  In 
recent  years  have  experienced  an  ever-In- 
creasing dramatic  growth  In  volume  of  cases. 
In  only  20  years  the  number  of  civil  cases 
filed  In  the  federal  district  and  appellate 
courts  has  more  than  doubled.  No  letdown  Is 
In  sight.  The  result  is  a  situation  not  capa- 
ble of  reasonable  resolution  simply  by  the 
creation  of  more  Judgeships,  necessary  as 
they  are.  Some  reduction  In  Intake  Is  Impera- 
tive. 

Sometimes  facts  In  the  dry  form  of  sta- 
tistics rather  than  rhetoric  best  describe  the 
workload  of  the  Federal  Judiciary  occasioned 
solely  by  federal  diversity  Jurisdiction.  In 
the  fiscal  year  ending  June  30.  1977.  there 
were  130,567  civil  cases  filed  In  the  federal 
district  courts  of  which  31,678  or  24.3  were 
diversity  cases.  The  total  civil  and  criminal 
cases  filed  in  the  federal  district  courts  dur- 
ing the  1977  fiscal  year  was  172,631.  Diversity 
cases  comprised  18.4%  of  all  civil  and  crim- 
inal filings.  The  great  bulk  of  these  diversity 
cases  (approximately  68%  )  were  tort  actions, 
visually  personal  Injury  actions  (97%  of 
68%).  For  some  reason  diversity  cases  go  to 
full  trial  more  often  than  nondiversity  cases. 
About  12%  of  them  are  tried  by  the  court  or 
Jury,  while  only  about  7.8%  of  other  federal 
cases  go  to  full  trial.  In  other  words,  approx- 
imately 3,300  of  them  are  tried  each  year 
by  the  Federal  District  Courts.  Thus,  diver- 
sity cases  accounted  for  more  than  25%  of 
all  Jury  trials  and  about  68':;  of  all  civil  Jury 
trials.  And,  remarkably,  a  very  large  percent 
of  those  tried  are  appealed,  presenting  an 
awesome  volume  problem  to  our  appellate 
courts.  Per  example.  In  1977  of  the  some 
10.980  civil  cases  appealed  to  the  circuit 
courts  of  appeal  1,713  were  diversity  cases. 
The  future  Is  not  bright.  There  was  a  44  Vi  '"f 
increase  In  the  number  of  diversity  cases  ap- 
pealed compared  to  fiscal  1971.  The  move- 
ment seems  always  to  be  on  the  Increase. 

Clearly,  through  sheer  force  of  numbers 
these  diversity  cases  tend  to  preempt  already 
overcrowded  dockets  and  to  make  It  very 
difficult,  If  not  Impossible,  for  the  federal 
Judiciary  to  give  adequate  and  necessary 
time  to  other  federal  cases  that  do  properly 
belong  In  the  federal  Judicial  system  charged 
with  the  administration  of  Justice  in  basic 
federal  rights  areas.  Hence,  there  is  presented 
an  independent  vital  need  to  achieve  a  better 
balance  between  the  state  and  federal  Judici- 
ary without  the  sacrifice  of  the  proper  role 
of  the  federal  courts  in  our  democratic  gov- 
ernment. 

Over  a  quarter  of  a  century  ago,  the  late 
Mr.  Justice  Jackson  stated  that  "In  my  Judg- 
ment the  greatest  contribution  that  Congress 
could  make  to  the  orderly  administration  of 
Justice  would  be  to  abolish  the  Jurisdiction 
of  the  federal  courts  which  Is  based  solely 
on  the  ground  that  litigants  are  citizens  of 
different  states."  At  an  even  earlier  date 
Mr.  Justice  Frankfurter  referred  to  "the 
mounting  mischief  inflicted  on  the  federal 
Judicial  system  by  the  unjustifiable  continu- 
ance of  diversity  Jurisdiction." 

The  Federal  Judiciary  favors  outright 
abolition  of  diversity  Jurisdiction  based  on 
state  citizenship.  The  Judicial  Conference  In 
Its  own  wisdom  for  a  number  of  years  has 
advocated  the  repeal  of  diversity  Jurisdiction 
based    on   state    citizenship.    Our    Attorney 
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General  (Bell),  on  behalf  of  the  Department 
of  Justice  has  stated  his  conviction  that  it 
should  be  abolished.  The  American  Bar  As- 
sociation urges  its  abolition,  as  do  many  otn- 
er  prestigious  organizations  and  leaders. 

I  earlier  mentioned  the  ability  of  the  4,000 
state  trial  courts  to  take  over  this  burden 
now  carried  by  the  less  than  400  federal 
district  court  Judges. 

As  a  part  of  this  audience,  we  have  present 
the  Chief  Justice  of  the  Supreme  Court  of 
Minnesota.  Justice  Robert  J.  Sheran.  who  Is 
the  Chairman  of  the  State  Conference  of 
Chief  Justices.  That  Conference  on  August  2, 
1977,  passed  a  resolution  in  favor  of  the 
abolition  of  diversity  Jurisdiction.  Although 
Justice  Sheran  Is  on  our  program  on  another 
topic,  at  the  risk  of  being  impolite,  I'd  like 
to  call  on  him  to  stand  and  tell  us  in  a  word 
or  two  whether  in  his  opinion  the  4,000  state 
court  trial  Judges  of  this  nation  could  as  to 
ability  and  capacity  handle  the  diversity 
caises  now  being  handled  by  the  federal  dis- 
trict court  Judges. 

To  ccme  to  the  bottom  line  as  the  saying 
goes — in  all  aspects  of  government,  through- 
out the  history  of  our  nation  there  have  been 
numerous  and  repeated  changes  In  the  origi- 
nal laws  of  our  nation  to  meet  the  changes 
occurring  in  our  society.  The  1789  laws  were 
never  Intended  to  be  sacrosanct  and  to  meet 
the  needs  of  a  1978  society.   189  years  ago 
conditions    were    vastly    different.    Certain 
changes  of  law  have  had  to  occur,  have  often 
occurred,  and  need  to  occur  In  the  future  If 
our  nation  and  Its  three  branches  of  govern- 
ment are  to  survive  and  properly  serve  this 
nation.  Fortunately,  the  American  people  can 
look   t.o  their  elected  representatives,  their 
Congress,  to  be  sensitive  to  these  problem 
areas  where  change  Is  needed  and  to  make 
those  changes  of  law  which  are  meritorious 
and  in  the  interest  of  the  people  of  this  na- 
tion. The  very  Important  diversity  Jurisdic- 
tion problem  with  its  adverse  effect  on  the 
ability  of  the  federal  Judicial  system  to  serve 
the   American   people   has   not   gone   unno- 
ticed or  unattended.  In  this  Congress  there 
Is  an  In  depth,  ongoing  examination  of  the 
problem.  One  of  our  nation's  great  leaders, 
the     Honorable     Robert     W.     Kastenmeler, 
Chairman  of  the  Subcommittee  on  Courts, 
Civil    Liberties   and    the   Administration    of 
Justice.  Committee  on  the  Judiciary,  House 
of  Representatives,  is  here  with  us  today.  He 
and  his  subcommittee  on  October  18.  1977. 
introduced  H.R.  9622  which  was  referred  to 
the  Committee  on  the  Judiciary.  This  bill, 
designed   to   squarely   meet   the   near  over- 
whelming  problems   caused   by   federal   di- 
versity Jurisdiction  has  as  Its  stated  purpose 
the  abolishing  of  diversity  of  citizenship  as 
a   basis  of  Jurisdiction   of  Federal   District 
Courts  and  to  abolish  the  amount  in  con- 
troversy   requirement    In    federal    question 
cases.   I   have   contacted   Mr.   Kastenmeler's 
staff  prior  to  this  meeting  and  have  obtained 
his  gracious  consent  for  him  to  discuss  H.R. 
9622.   Including   brlefiy   Its   history,   present 
status  and  Its  hopeful  future. 

Mr.  Kastenmeler.  we  of  the  Judiciary  know 
you  to  be  a  true  friend  of  the  federal  and 
state  Justice  systems,  ever  alert  to  the  needs 
of  the  people  served  by  those  systems,  and  as 
one  always  striving  to  improve  the  Judicial 
process  and  the  quality  of  Justice  within  our 
nation.  It  is  my  pleasure  to  ask  you  to  take 
over  and  to  use  the  remaining  time  on  this 
subject  an  any  way  that  you  desire. 


SMALL  U.S.  FIRMS  LOSING  POTEN- 
TIAL FOREIGN  SALES 
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Mr.  BLOUIN.  Mr.  Speaker,  at  a  time 
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country's  present  trade  deficit  will  most 
likely  be  duplicated  during  the  coming 
year;  and  at  a  time  when  economic  ex- 
perts of  varjing  philosophical  viewpoints 
are  jointly  predicting  the  continuing  de- 
cline of  the  U.S.  dollar  in  foreign  money 
markets  unless  this  country's  balance  of 
trade  position  moves  back  to  the  positive 
side  of  the  ledger,  I  feel  that  it  would  be 
appropriate  to  draw  to  the  House's  at- 
tention a  recent  Christian  Science  Moni- 
tor article  entitled,  "Small  U.S.  Firms 
Losing  Foreign  Sales." 

Wh'le  I  believe  that  the  individuals 
over  at  the  Department  of  Commerce's 
Industry  and  Trade  Administration 
( formerly  known  as  the  Domestic  and  In- 
ternational Business  Administration) 
charged  with  encouraging  and  promoting 
this  country's  exports  have  been  doing  an 
outstanding  job.  I  feel  that  they  have 
been  operating  imder  less  than  ideal  cir- 
cumstances given  that  this  country's  of- 
ficial policy  does  not  seem  to  enthusiasti- 
cally embrace  the  proposition  that  devel- 
opment of  export  markets  should  be  one 
of  the  economic  priorities  of  this  Nation. 

The  article  follows: 
[From  the  Christian  Science  Monitor.  Feb  14. 
19781 
Small     U.S.     Firms    Losing    Potential 
Foreign    Sales 
(By    Guy   Halverson) 
Washington. — Not   too   long   ago.    in   the 
U.S.  Midwest,  a  small   manufacturing  firm 
received  an  unexpected  order  worth  $100,000 
from  Nigeria.  The  befuddled  company  execu- 
tlver.  didn't  know  what  to  do  with  the  re- 
quest. S3,  it  wasn't  filled. 

This  Midwest  manufacturer's  loss  of  po- 
tential overseas  business  is  not  unique.  In- 
deed, for  a  variety  of  reasons,  many  small  and 
medium-sized  U.S.  firms  are  not  taking  full 
advantage  of  lucrative  export  markets,  ac- 
cording to  a  new  study  under  way  here. 

"The  situation  Is  becoming  very  serious." 
argues  Dr.  George  Tesar,  a  professor  of  mar- 
keting and  international  management  at 
Georgetown  University,  and  head  of  a  special 
project  looking  at  exporting  policies  of  U.S. 
small  businesses. 

Dr.  Tesar  fears  that  the  trend  could  even 
result  in  some  U.S.  firms  being  knocked  out 
of  business  In  their  own  domestic  markets  by 
foreign  firms.  He  says  these  American  busi- 
nesses are  more  and  more  going  to  be  at  a 
disadvantage  with  their  overseas  counter- 
parts, which  are  becoming  quite  sophisti- 
cated about  world  trade — including  the  giant 
U.S.  market. 

Georgetown's  study  has  already  examined 
some  500  small  business  firms.  It  Is  believed 
to  be  one  of  the  most  extensive  cf  its  kind. 

LACK    OF    MODERN    TECHNIQUES 

According  to  Commerce  Department  of- 
ficials, the  demise  of  some  small  firms  would 
have  negative  impact  on  the  U.S.  social- 
business  structure  since  many  small  busi- 
nesses are  often  the  main  suppliers  to  large 
businesses.  Further,  according  to  some  econ- 
omists, in  an  age  of  business  consolidation 
and  conglomerates,  small  businesses  remain 
one  of  the  last  areas  of  full-fledged  competi- 
tion. They  sometimes  exert  a  "restraining" 
factor  on  excessive  price  markups  by  large 
firms. 

According  to  the  Georgetown  study,  small- 
business  men  are  not  using  modern  man- 
agement techniques  to  sell  their  products 
abroad. 

In  Wisconsin,  for  example,  there  are  6,500 
firms  with  fewer  than  200  employees,  com- 
pared with  only  204  firms  with  240  to  250 
employees  and  i64  firms  with  more  than  500 
employees. 

Yet  out  of  a  sample  of  some  423  smaller- 


when  it  has  just  been  annouced  that  this  sized  firms  checked,  only  167  are  engaged 
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In  exporting.  Of  these  167  firms,  only  37  had 
exports  constituting  more  than  10  percent 
of  their  entire  sales  volume. 

Studies  In  Illinois  and  Minnesota  suggest 
similar  results:  little  exporting  by  small 
firms. 

"We're  very  quickly  approaching  a  point 
where  we're  going  to  have  to  do  something 
as  a  nation  to  step  up  our  exporting  by 
smaller  firms,"  sasrs  Dr.  Tesar.  One  problem, 
he  says.  Is  that  many  heads  of  small  firms 
are  craftsmen — geared  to  running  a  shop 
or  production  line.  They  often  lack  back- 
grounds In  management  and  marketing. 
They  tend  to  be  Insular  and  unfamiliar  with 
overseas  markets.  What's  more,  says  Dr. 
Tesar,  who  was  bom  In  Czechoslovakia, 
young  college-trained  businessmen  usually 
gravitate  to  large  corporations. 

MANT   ORDERS  SCRAPPED 

The  Incident  noted  at  the  beginning  of 
this  story — the  unfilled  order  from  Nigeria — 
Is  not  at  all  uncommon,  says  Dr.  Tesar.  He 
notes  that  often  firms  will  receive  orders  from 
abroad,  and  not  knowing  how  to  go  about 
exporting  In  the  first  place,  will  merely 
scrap  the  order,  no  matter  what  the  order 
Is  worth. 

Some  communities,  he  says,  such  as  Fair- 
fax County,  Virginia,  now  are  hammering  to- 
gether plans  to  expand  exporting  by  small 
firms,  he  says.  But  In  most  cases,  cities  and 
firms  remain  Indifferent  or  unaware  of  export 
possibilities. 

How  should  a  small  firm  or  family-owned 
business  go  about  exporting?  According  to 
Dr.  Tesar: 

1.  They  should  read  Journals  and  maga- 
zines about  overseas  trade. 

2.  They  should  contact  their  local  cham- 
ber of  commerce,  the  regional  office  of  the 
U.S.  Commerce  Department,  or  a  local  bank, 
for  Information. 

3.  If  they  don't  wish  to  handle  the  actual 
work  Involved  with  overseas  trade  themselves, 
they  can  hire  an  agent  who  will  do  every- 
thing from  "packing  the  goods  to  providing 
the  bill  of  lading."  Reputable  agents  can  be 
found  through  the  U.S.  Chamber  of  Com- 
merce or  the  Department  of  Commerce. 

According  to  Dr.  Tesar,  who  Is  Joined  In 
the  Georgetown  research  project  by  Profs. 
Harvey  Iglarsh  and  Arnold  Herzog,  the  key 
to  stepped  up  exporting  is  what  he  calls  a 
process  of  "Internationalization."  This 
means,  he  says,  "a  change  in  attitudes"  by 
small-business  men  about  overseas  mar- 
ket potential.  Also  they  must  learn  how  to 
deal  with  orders  from  abroad. 


THE  TAX  CUT— WHO  WINS,  WHO 
LOSES 


HON.  BARBER  B.  CONABLE,  JR. 

OP   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  21,  1978 

Mr.  CONABLE.  Mr.  Speaker,  there 
has  been  a  great  deal  said  about  the  im- 
pact of  the  President's  tax  cut  proposal 
on  individual  taxpayers  and  its  gets  down 
to  who  wins  and  who  loses  under  it.  The 
President  said  in  his  campaign  that  he 
would  never  increase  taxes  on  those  be- 
low the  median  Income  level  which  is 
now  about  $17,000  for  a  family  of  four. 

What  we  need  to  understand  when 
considering  the  impact  of  any  tax  pro- 
posal Is  that  taxes  come  In  many  forms — 
Income  taxes,  social  security  taxes,  and 
inflation— and  each  must  be  included  in 
any  analysis  relating  to  the  burden  of 
taxation. 

Last  week's  National  Journal  contains 
an  article  describing  an  analysis  which 
takes  into  account  the  President's  indi- 


vidual tax  cut  proposal,  the  new  social 
security  taxes  enacted  last  year  and  in- 
flation. Its  conclusion,  is  that  the  only 
single  taxpayers  who  benefit  are  those 
whose  1977  incomes  fall  in  the  $3,300  to 
$4,500  range  and  families  of  four  with 
incomes  between  about  $8,000  and  $17,- 
000. 

It  is  clear  from  this  analysis  that  very 
few  would  benefit  from  the  President's 
tax  proposal.  I  would  hope  that  all  would 
review  this  analysis  carefully  for  it  is  an 
Important  piece  of  information  adding  to 
the  debate  on  the  administration's  tax 
program. 

I  ask  unanimous  consent  that  the  su-- 
ticle,  minus  the  graph,  be  included  in  the 
Record  at  this  point: 

EVEN    UNDER    CARTER    TAX    PLAN,    MOST   PEOPLE 
LOSE 

Even  If  President  Carter's  proposed  (25 
billion  tax  cut  Is  enacted,  most  Individuals 
and  families  of  four  will  pay  a  greater  per- 
centage of  their  Income  In  federal  taxes  In 
1979  than  In  1977 — assuming  that  their 
salaries  rise  with  the  cost  of  living. 

The  effect  of  the  new  tax  system  would  not 
be  so  much  progressive  as  perverse.  Taxpayers 
at  both  the  bottom  and  the  top  of  the  tax 
scale  would  pay  more;  only  those  In  the 
middle  would  gain. 

A  National  Journal  analysis  of  the  pro- 
posed tax  changes  shows  that  the  only  single 
taxpayers  who  would  benefit  are  those  whose 
1977  Incomes  fell  In  the  narrow  range  of 
»3,300  to  84,500.  Probably  only  about  10  per 
cent  of  all  single  taxpayers  fall  In  this  range. 
The  very  poor,  and  the  many  single  tax- 
payers whose  Incomes  exceeded  $4,500,  would 
pay  more. 

The  only  families  of  four  who  would  be 
better  off  are  those  with  1977  Incomes  be- 
tween about  $8,000  and  $17,000.  Those  whose 
Incomes  ranged  up  to  $22,000  would  come 
out  about  the  same.  But  for  poor  families 
whose  Incomes  fall  below  $8,000.  as  well  as 
families  whose  incomes  exceeded  $22,000, 
the  tax  bite  would  be  worse  In  1979  than  1977. 
Such  families  probably  represent  at  least  45 
per  cent  of  all  families  of  four. 

Of  course,  most  people  who  pay  Income 
taxes  would  be  better  off  with  the  Carter 
tax  proposals  than  without  them.  The  per- 
verse effects  of  the  Carter  proposals  are  the 
result  of  two  factors  that  offset  the  tax  cuts: 
social  security  tax  increases  legislated  In  1977 
and  the  effect  of  Infiatlon  as  It  pushes  tax- 
payers Into  higher  Income  tax  brackets. 

Taking  these  factors  Into  account.  Na- 
tional Journal  compared  the  1977  and  1979 
tax  bites  of  Individuals  and  families  of  four 
with  Incomes  up  to  $30,000  In  1977.  The 
results  are  shown  In  the  graph  above. 

Single  taxpayers  would  have  to  pay  as 
much  as  an  additional  1.7  per  cent  of  their 
Income  In  federal  Income  and  social  security 
taxes.  In  dollar  terms,  they  would  have  to 
pay  as  much  as  $1,400  In  additional  federal 
taxes. 

Families  would  get  hit  hard  at  both  the 
low  end  and  the  high  end  of  the  Income 
scale.  Families  with  1977  incomes  of  $6,000 
would  see  their  tax  bite  Increase  from  2.5 
per  cent  of  their  income  In  1977  to  4.6  per 
cent  In  1979,  while  $30,000-a-year  families 
would  experience  an  Increase  from  18.4  per 
cent  to  20.1  per  cent.  At  the  upper  end  of 
the  Income  scale,  that  percentage  difference 
means  $1,400. 

Because  of  the  earned  Income  credit,  very 
poor  families  would  continue  to  pay  a  nega- 
tive Income  tax — that  is,  they  would  collect 
more  money  from  the  tax  system  than  they 
would  pay.  But  they  would  benefit  less  than 
before,  because  of  the  Increase  In  the  social 
security  tax  rate. 

In  Its  calculations.  National  Journal  as- 
sumed that  1977  incomes  would  be  Inflated 
by  14.5  per  cent  in   1979.  This  increase,  of 
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about  7  per  cent  a  year,  is  equal  to  the  In- 
crease that  Congress,  anticipating  inflation, 
originally  assumed  in  setting  maximum 
wages  subject  to  the  social  security  tax. 

Income  taxes  were  computed  according 
to  actual  1977  tax  tables  and  Carter's  pro- 
posed 1979  tax  tables.  The  standard  deduc- 
tion ($2,200  for  individuals.  $3,300  for  fami- 
lies) was  used  for  taxpayers  in  the  lower 
brackets,  but  the  average  Itemized  deduc- 
tion was  used  in  higher  brackets. 

The  social  security  tax  is  scheduled  to  rise 
from  5.85  per  cent  in  1977  to  6.13  per  cent  in 
1979,  and  the  maximum  wages  subject  to 
the  tax  will  rise  from  $16,600  to  $22,900. 
Families  of  four  were  assumed  to  have  two 
wage  earners  contributing  social  security 
taxes,  with  the  lower-paid  worker  earning 
one-third  of  the  social  security  wage  base. 

— Joel  Havemann  and  Robert  J.  Samuelson 


HOSPITAL    COSTS     AND     GOVERN- 
MENT REGULATIONS 


HON.  DAVID  W.  EVANS 


or   INDIANA 


IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday,  February  21,  1978 

Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
Saint  Francis  Hospital  Center's  January 
1978  publication.  Intercom,  offers  a 
very  timely  and  tongue-in-cheek  article 
on  the  impact  of  Government  on  hospital 
costs. 

At  a  time  when  we  are  all  concerned 
about  the  skyrocketing  costs  of  medical 
care  in  our  country,  and  when  the  Gov- 
ernment is  initiating  efforts  to  combat 
high  health  costs,  the  article  presented 
here  is  well  worth  our  review  and 
attention : 

Whether  Hotels  or  Hospttals,  Qovernment 
Intervention  Costs  Money 
There  is  an  old  complaint  about  hospital 
costs  that  goes  like  this.  "How  come  hospitals 
charge  up  to  $100  a  day  for  Just  room  and 
board?  My  gosh,  I  can  stay  at  the  best  hotel 
in  town  for  less  than  half  that  amount!" 
Sound  familiar? 

One  reason  why  hospital  costs  continue  to 
climb  is  the  financial  impact  of  literally 
hundreds  of  government  regulations  on  the 
everyday  operation  of  the  hospital. 

So  let's  take  one  of  Indianapolis'  fluer 
hotels — the  Hyatt  Regency — and  impose  Just 
a  few  of  these  mandatory  regulations  under 
which  the  Hyatt  must  operate.  These  rules 
emanate  from  hundreds  of  city,  state,  and 
federal  "authorities".  They  are  the  dictates 
under  which  the  hotel  manager,  like  the 
hospital  administrator,  must  conduct  his 
business. 
It  would  BO  something  like  this: 

1.  The  hotel  must  certify  In  writing  that 
each  guest  "needs"  a  room  before  permitting 
that  person  to  enter  the  hotel. 

2.  The  hotel  must  have  a  committee  to 
establish  how  long  each  guest  may  keep  a 
room  as  each  guest  enters  the  door.  If  the 
guest  stays  longer  than  the  prescribed  time, 

he  may  not  be  required  to  pay  for  extra 
days  of  stay.  (In  a  hospital.  Medicare  and 
Medicaid  patients  who  stay  past  the  pre- 
scribed time  for  a  particular  diagnosis  and 
who  do  not  receive  proper  notice  from  the 
hospital  cannot  be  charged  for  added  days 
of  stay  nor  will  Uncle  Sam  pay  for  those 
davs.) 

3.  Periodically,  the  hotel  will  be  required 
to  determine  and  report  the  "race"  of  each 
guest  in  the  hotel  on  a  particular  day. 

4.  Next,  let's  require  that  for  one-third  of 
Its  guests,  the  hotel  cannot  set  room  rates. 
Instead,  an  "authority"  will  determine  how 
much  the  guest  may  be  charged.  Better  yet, 
we  will  tell  the  manager  that  these  guests 
may  not  be  charged  more  this  year  than  last 
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year's  rates — regardless  of  bow  much  the 
hotel  must  pay  for  the  items  it  uses,  or  how 
much  our  new  regulations  have  etdded  to  the 
the  hotel's  operating  costs.  If  the  Hyatt  gets 
into  a  financial  bind,  it  can  always  apply 
for  a  rate  Increase  to  a  Hotel  Rate  Review 
Committee.  If  approved,  the  hike  in  prices 
will  be  applied  to  the  other  two-thirds  of 
its  guests  to  make  up  the  loss.  (This  is  the 
situation  a  hospital  faces  where  one-third 
of  the  patients  are  covered  by  Medicare  or 
Medicaid.) 

5.  Since  the  government  will  be  paying 
for  the  hotel  charges  for  one-third  of  the 
guests,  the  hotel  must  now  Issue  two  separate 
bills  to  an  agency  acting  as  an  Intermediary 
for  the  government.  But  they  won't  collect  in 
full.  The  government  will  pay  86  percent  of 
one  bin  for  ordinary  daily  services  and  only 
80  percent  on  a  second  bill  for  professional 
fees.  In  the  final  analysis,  the  Hyatt  will  have 
to  write  off  a  portion  of  the  total  bill  as  an 
uncollectible  item.  (Again,  this  equates  to  a 
hospital's  experience  with  Medicare/Medic- 
ald,  in  which  the  hospital's  real  cost  is  not 
met  by  the  amount  of  charges  allowed  by 
law.) 

6.  Let's  say  the  check-out  time  is  12  noon. 
If  a  guest  stays  later,  he  will  be  charged. 
But  for  the  one-third  of  the  guests  whose 
stay  will  be  paid  for  by  the  government,  the 
Hyatt  cannot  charge  for  extra  hours  in  which 
a  room  is  occupied  past  the  check-out  time. 
They  also  can't  honor  a  reservation  for  the 
room  for  another  guest  since  the  room  Is  still 
occupied.  That's  a  double  loss.  (A  hospital 
cannot  collect  from  Medlcare-Medlcaid  pa- 
tients who  stay  beyond  established  dismissal 
time  for  a  period  less  than  24  hours.) 

7.  In  order  to  qualify  for  federal  reimburse- 
ment of  charges  for  that  one-third  group  of 
guests,  the  Hyatt  must  participate  and  con- 
form to  standards  of  excellence  established 
by  another  agency,  the  Joint  Commission  for 
Accreditation  of  Hotels  (JCAH,  for  short). 
The  Hyatt  must  also  pay  for  this  participa- 
tion, which  Includes  a  scrupulous  survey  of 
the  hotel,  its  policies,  procedures,  and  physi- 
cal plant.  If  they  fall  to  meet  certification  by 
the  JCAH,  they  might  also  find  that  Master 
Charge.  Visa,  and  other  credit  organizations 
can  refuse  their  services  to  the  hotel.  (This 
is  how  a  hospital  qualifies  for  participation 
in  the  government-subsidized  Medlcare- 
Medlcaid  program,  and  in  some  Instances, 
participation  in  Blue  Cross  and  other  insur- 
ance plans.  The  accrediting  agency  Is  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals.) 

8.  Naturally,  we  will  establish  that  the 
hotel  is  to  be  "fined"  for  refusal  to  report  all 
data  outlined  by  the  regulations  or  If  Its 
records  are  not  totally  accurate. 

9.  For  topping,  the  hotel  must  hire  an 
independent  accountant  to  certify  the 
accuracy  of  data  reported  under  the  regula- 
tions. 

10.  If  the  Hyatt  wants  to  buy  an  emergency 
generator  system  that  costs  over  $100,000,  it 
must  prepare  a  detailed  document  of  need, 
send  it  to  a  government  agency,  be  available 
for  ensuing  conferences  and  interviews  to 
obtain  approval  to  make  the  improvements. 
The  same  procedure  holds  true  if  the  hotel 
wants  to  add  another  6  rooms  for  guests. 
( This  U  a  constraint  placed  on  hospitals  for 
capital  equipment  expenditures  or  addition 
of  serxiices.) 

11.  To  wrap  things  up,  let's  make  the  hotel 
manager  responsible  for  planning  each 
guest's  total  stay  In  town.  If  he  errs  In 
Judging  what  Is  best  for  a  guest,  then  sue, 
sue,  sue. 

These  regulations  and  hundreds  more  can 
be  piled  onto  the  dally  operation  of  the 
Hyatt.  Do  you  wonder  how  long  it  might  take 
for  hotel  rates  to  work  up  to  the  level  of 
hospital  charges?  But  then,  of  course,  the 
solution  would  be  simple — create  another  au- 
thority to  force  down  hotel  rates.  We  would 
call  It  a  national  Hotel  Systems  Agency  or 
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HSA  for  short.  That  should  solve  everything, 
wouldn't  you  think? 

government,  REGtrLATION  AND  HOSPITAL  COSTS 

1.  How  much  does  government  spend  for 
health  care  services? 

Through  Medicare,  Medicaid  and  other 
local,  state  and  federal  programs  such  as 
veteran's  hospitals  and  maternal  and  child 
health  services,  government  spent  almost 
$50  billion  in  1975.  This  represents  about  40 
percent  of  the  $118  billion  spent  by  all 
sources  on  health  care  In  1975. 

2.  How  much  of  that  $50  billion  pays  for 
hospital  care? 

Because  many  government  programs  are 
designed  to  aid  high  risk  groups  like  the 
elderly  and  the  poor,  hospital  usage  by  these 
covered  groups  is  high,  thus,  hospitals  re- 
ceive about  55  percent  (25.6  billion)  of  gov- 
ernment's health  care  dollars. 

3.  What  trends  can  be  seen  in  govern- 
ment spending  for  hospital  care? 

Just  ten  years  ago,  government  paid  less 
than  40  percent  of  total  hospital  bills.  Today, 
that  has  Jumped  to  55  percent,  largely  due 
to  implementation  of  the  Medicare  and 
Medicaid  programs.  While  government  is  at- 
tempting to  cut  back  the  cost  of  its  programs 
through  regulations  and  amendments  to  the 
original  Medicare  act,  increased  benefits  and 
more  participants  will  make  real  cost  reduc- 
tion difficult  to  achieve. 

4.  Most  laws  and  regulations  are  designed 
to  protect  consumers'  health  and  welfare. 
Why  do  hospitals  fight  them? 

Hospitals  are  not  opposed  to  government 
regulation.  As  a  matter  of  fact,  they  recog- 
nize that  government,  as  the  single  largest 
purchaser  of  hospital  care,  has  an  obligation 
to  oversee  the  effective  and  efficient  delivery 
of  hospital  services.  And  In  many  instances, 
hospitals  support  wholeheartedly  the  end 
goals  of  these  laws  and  regulations.  What 
hospitals  oppose  Is  wasteful,  counter-produc- 
tive or  contradictory  regulations  which  cost 
more  than  the  benefits  are  worth.  Hospitals 
are  working  for  a  more  effective  review  and 
testing  process  for  new  regulations,  for 
greater  Input  into  their  development,  and 
for  regulations  that  are  cost-effective. 

5.  What  are  hospitals  doing  to  help 
achieve  these  goals? 

Hospitals,  through  their  associations,  are 
working  on  a  day-to-day  basis  to  provide  ex- 
pertise to  Congressional  committees  and 
federal  agencies  in  an  effort  to  develop  co- 
ordinated, workable  and  cost-effective  regu- 
latory programs  that  protect  the  public  in- 
terest along  with  the  financial  viability  of 
health  care  institutions. 

6  What  are  some  specific  examples  of  gov- 
ernment programs  that  hospitals  feel  are 
wasteful? 

The  Social  Security  Administration's 
(SSA)  efforts  to  validate  JCAH  accreditation 
as  a  means  of  establishing  hospitals'  eligi- 
bility to  participate  In  the  Medicare  program 
is  an  excellent  example.  In  the  Inspections, 
hospitals  were  faced  with  confilctlng  direc- 
tives and  inconsistent  interpretation  of  the 
regulations,  causing  a  great  deal  of  confu- 
sion. In  the  simplest  terms,  the  Inspections 
utilized  the  1967  Life  Safety  Code  which  had 
been  updated  twice.  Many  hospitals  were  in 
compliance  with  the  newer  1970  or  1973  ver- 
sions, but  were  declared  ineligible  to  partic- 
ipate in  Medicare  based  on  the  1967  code.  In 
addition,  the  Code  is  open  to  interpretation, 
so  application  often  depended  on  the  in- 
dividual inspector.  On  the  average,  hospitals 
found  to  be  deficient  were  asked  to  make  im- 
provements averaging  $1  million  each.  And 
hospitals  believed  many  of  the  "improve- 
ments" would  not  swld  noticeably  to  patient 
safety. 

7.  Hospitals  have  said  government  Is  not 
paying  its  full  share  of  the  Medicare  pro- 
gram and  that  paying  patients  are  "subsidiz- 
ing" government.  What  is  meant  by  those 
statements? 

When  the  Medicare  law  was  written.  Con- 
gress stated  "the  costs  with  respect  to  In- 
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dlvlduals  covered  by  the  (Medicare)  insur- 
ance programs  .  .  .  will  not  be  borne  by 
individuals  not  so  covered  .  .  ."  Congress  also 
provided  for  reimbursing  hospitals  on  the 
basis  of  the  'resisonable"  cost  of  providing 
services  to  Medicare  program  beneficiaries. 
At  present,  the  definition  of  "reasonable" 
cost  eliminates  such  unavoidable  expenses 
as  the  costs  of  research  and  education  not 
directly  related  to  patient  care  and  hospitals' 
losses  for  patients  who  cannot  or  will  not 
pay.  Those  costs  determined  to  fall  outside 
the  limits  of  "reasonable"  must  then  be  re- 
covered from  non -Medicare  patients.  So  in 
essence.  non-Medicare  patients  are  paying 
extra  to  cover  the  services  provided  by  the 
hospitals  to  patients  the  government  is  com- 
mitted to  caring  for,  a  situation  prohibited 
by  the  original  law. 


PUBLIC    SUPPORT    FOR    UGANDAN 
COFFEE  BOYCOTT  GROWS 


HON.  DONALD  J.  PEASE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  PEASE,  Mr.  Speaker,  there  is  no 
doubt  support  for  ending  U.S.  commer- 
cial support  for  Idi  Amin  is  growing.  Day 
by  day.  more  Americans  are  becoming 
aware  of  the  large  sums  of  money  ($215 
million  in  first  9  months  of  last  year) 
that  American  coffee  companies  are  pro- 
viding for  Amin.  They  are  disgusted  that 
American  dollars  are  being  used  to  buy 
Soviet  military  equipment  and  to  finance 
luxury  goods  for  Amin  and  his  merce- 
naries. This  kind  of  corporate  irresponsi- 
bility is  repugnant  to  many  Americans 
and  they  are  increasingly  beginning  to 
make  known  their  views. 

Last  week,  the  Boston  City  Council 
passed  a  resolution  sponsored  by  Council 
President  Lawrence  DiCara  urging  the 
Congress  to  approve  the  bills  I  have  in- 
troduced to  end  U.S.  commercial  trade 
with  Uganda.  Moreover,  the  State  House 
of  Representatives  and  the  State  Senate 
of  Massachusetts  have  approved  similar 
resolutions  calling  for  an  end  to  Ameri- 
can commercial  support  for  Amin.  In  ad- 
dition, the  Massachusetts  resolutions  call 
upon  Gov.  Michael  Dukakis  to  pro- 
claim a  'Freedom  for  Uganda"  day  in  the 
State  in  order  to  acquaint  Massachusetts 
residents  with  the  outrageous  brutality 
of  the  Amin  regime  and  how  Amin  relies 
upon  heavy  exports  of  coffee  to  this  coim- 
try  for  his  continued  survival.  Much 
credit  and  praise  should  go  to  Dr.  Jeffrey 
L.  Lant.  coordinator  of  student  services 
in  the  evening  college  of  Boston  College. 
State  Senator  Alan  Sisitsky,  chairman  of 
the  Senate  Judiciary  Committee,  and  to 
State  Representative  Denis  Baker  for 
focusing  the  attention  of  all  Massa- 
chusetts residents  upon  the  plight  of 
Ugandans  and  for  spurring  the  Massa- 
chusetts Legislature  to  take  action. 

I  applaud  the  actions  taken  by  the 
Boston  City  Council  and  the  Massa- 
chusetts State  Legislature.  They  serve  as 
fresh  reminders  that  concerned,  compas- 
sionate Americans  want  the  Congress  to 
take  further  steps  to  disassociate  our 
country  from  Amin's  genocidal  policies.  I 
expect  similar  expressions  of  support 
from  elsewhere  around  the  country. 

Now  more  than  ever,  I  believe  the 
American  people  want  stopped  the  role 


4044 


FVTFM<sTnM<;  nv  upmatji^q 


Wohvtin')i"ti    01       IQ'yO 


4044 

a  few  American  companies  are  playing 
in  propping  up  Idi  Amin.  It  is  witliln  the 
power  of  this  Congress  to  do  so. 

I  am  reminded  Albert  Einstein  once  ob- 
served that  it  is  a  very  dangerous  world 
we  live  in.  Not  so  much  because  of  those 
who  would  do  evil,  but  because  of  those 
who  would  do  nothing  about  them.  In 
this  vein,  it  is  becoming  clearer  by  the 
day  the  American  people  want  us  to  use 
our  economic  leverage  against  Idi  Amin 
rather  than  in  favor  of  him. 


CONGRESS  MUST  STOP  THE  CAR- 
TER PROPOSAL  FOR  ARMS  SALES 
TO  EGYPT  AND  SAUDI  ARABIA 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21.  1978 

Mr.  LENT.  Mr.  Speaker,  last  week's 
action  by  the  President  in  proposing 
sale  of  highly  sophisticated  fighter 
planes  to  Egypt  and  Saudi  Arabia 
threatens  such  serious  consequences 
that  the  Congress  must  act  to  block  any 
such  sales.  I  am,  therefore,  introducing 
today  a  concurrent  resolution  declaring 
the  opposition  of  the  Congress  to  this 
very  dangerous  shift  in  U.S.  foreign 
policy. 

Mr.  Speaker,  for  more  than  30  years 
under  six  Presidents,  Democratic  and 
Republican,  the  U.S.  policies  in  the  Mid- 
dle East  have  been  directed  consistently 
at  seeking  a  balance  of  military  force 
among  the  nations  there.  For  more  than 
30  years,  the  U.S.  policies  in  the  Middle 
East  have  been  directed  consistently  at 
attempting  to  curb  escalation  of  military 
power  there.  Now,  with  no  Justification, 
President  Carter  seeks  to  overturn  this 
wise  and  consistent  program  by  propos- 
ing to  supply  Egypt  and  Saudi  Arabia 
with  highly  sophisticated  fighter  planes, 
thus  building  a  new,  and  major,  strike 
force  in  the  Middle  East.  This  strike 
force  can  be  aimed  at  one  target,  and  one 
target  only — Israel. 

Such  a  fearsome  escalation  of  Arab 
military  power  would  have  the  effect  of 
an  exploding  bombshell  on  the  delicate 
peace  negotiations  now  in  progress  In 
the  Middle  East.  With  the  expectation  of 
a  major  buildup  in  Arab  military 
strength,  Arab  extremists  will  be  en- 
couraged to  dream  anew  of  wiping  out 
Israel  through  military  conquest.  Any 
Arab  interest  in  a  peace  settlement 
brought  about  by  respect  for  Israeli 
military  strength  and  determination 
would  be  greatly  diminished. 

Israel  itself  would  face  increasing  mili- 
tary pressure  with  its  security  deeply 
menaced.  Adding  to  Israel's  heavy  bur- 
den is  the  solemn  fact  that  the  Carter 
administration's  proposal  must  Increase 
the  already  strong  doubts  growing  in 
Israel  about  the  commitment  of  the 
United  States  to  its  support.  No  matter 
what  smiling  assurances  the  Carter  ad- 
ministration may  seek  to  give  Israel,  the 
words  ring  hollow  when  matched  against 
the  cold  facts  of  the  administration's 
arms  sale  proposal.  The  Carter  move  can 
only  be  interpreted  by  Israel  as  a  signal 
of  the  Carter  administration's  desire  to 
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abandon  the  30-year  tradition  of  U.S. 
support  for  the  only  truly  democratic 
nation  in  the  entire  Middle  East. 

Mr.  Speaker,  I  see  only  disaster  ahead 
if  this  ill-considered  and  highly  provoca- 
tive proposal  is  pushed  to  reality;  dis- 
aster for  the  nations  of  the  Middle  East ; 
disaster  for  the  United  States;  disaster 
for  world  peace.  By  any  standard— logic, 
diplomacy,  U.S.  interests,  world  peace, 
even  President  Carter's  past  policy  dec- 
larations— this  move  is  totally,  deplora- 
bly wrong. 

Mr.  Speaker,  I  call  upon  my  colleagues 
to  support  my  concurrent  resolution  dis- 
approving the  proposed  arms  sale.  Let  us 
demonstrate  to  President  Carter  and  his 
State  Department  that  the  Members  of 
Congress  totally  oppose  this  disastrous 
proposal.  Let  us  demonstrate  to  the 
world  that  the  Congress  is  determined 
there  will  be  no  change  in  the  responsi- 
ble, sane  policy  the  United  States  has 
maintained  in  the  Middle  East  for  the 
past  30  years.  Let  us  squelch  this 
thoughtless,  heedless  venture  before  it 
can  spawn  the  evil  consequences  which 
must  surely  follow  its  implementation. 


AMERICA    WANTS    AND    NEEDS     A 
COMPREHENSIVE  NATIONAL 

HEALTH  INSURANCE  PROGRAM 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21,  1978 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  discuss 
national  health  insurance. 

All  the  polls  I  have  seen  indicate  that 
the  American  people  want  a  comprehen- 
sive national  health  insurance  program. 
For  example,  a  poll  taken  by  Pat  Caddell 
in  September  1977,  indicated  that  most 
Americans  are  pretty  strongly  in  favor 
of  national  health  insurance,  and  that 
they  are  willing  to  pay  for  it  with  their 
taxes. 

In  January  1978,  a  Gallup  poll  also 
showed  that  a  majority  of  the  American 
public  favors  a  national  health  insurance 
program  covering  all  medical  and  hos- 
pital expens3s.  Older  Americans  and 
poorer  people  favored  it  by  large  mar- 
gins. In  addition,  a  questionnaire  survey 
of  mv  congressional  district,  the  19th 
Ohio  District,  taken  in  early  1977,  showed 
that  72  percent  of  the  respondents  fav- 
ored some  form  of  national  health  in- 
surance. 

Mr.  Speaker,  the  need  for  a  compre- 
hensive national  health  insurance  pro- 
gram has  also  been  clearly  demonstrated. 
We  are  spending  too  much  for  health 
care,  and  the  quality  of  our  health  care 
is  not  what  it  should  be.  From  fiscal  year 
1967  to  fiscal  year  1976,  the  Nation's  total 
health  care  bill  rose  from  $47,9  billion 
to  $139  billion — an  increase  of  190  per- 
cent in  just  10  years. 

The  average  American  spends  1 
month's  pay  each  year  for  health  care — 
much  more  than  the  avera?e  citizen  in 
any  other  industrial  country.  Private 
health  insurance  companies  currently 
pay  less  than  one-third  of  the  health 
care  costs  of  those  covered.  Moreover, 
approximately  40  million  Americans  have 
no  health  insurance  whatsoever.  In  ad- 
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dition,  millions  of  working  people  and 
their  families  do  not  have  their  medical 
and  hospital  costs  covered  when  they  are 
laid  off  from  their  jobs  or  unemployed. 

Mr.  Speaker,  the  United  States  is  fall- 
ing further  and  further  behind  other 
modem  industrial  countries  in  such  vital 
areas  as:  Infant  mortality,  maternal 
mortality,  and  life  expectancy.  Yet,  the 
United  States  remains  the  only  modem 
industrial  country  that  does  not  have  a 
national  health  insurance  plan. 

Because  I  believe  that  all  Americans 
should  have  quality  medical  and  hospital 
care,  I  am  a  cosponsor  of  the  Health  Se- 
curity Act,  H.R.  22.  In  essence,  the  Health 
Security  Act  would  establish  a  national 
health  insurance  program  for  every 
American,  regardless  of  age  or  income, 
covering  the  entire  range  of  health  care 
services,  with  no  deductibles  and  no  co- 
insurance. I  am  inserting  a  brief  sum- 
mary of  the  health  security  program 
in  the  Record  at  this  time: 

Health  Security  in  Brief 
EUglbility. — Everyone  living  In  the  United 
States  would  be  eligible  for  Health  Security 
benefits. 

Benefits. — The  Health  Security  Program 
would  pay  for  nearly  the  entire  range  of  per- 
sonal health  care  services  Including  cata- 
strophic coverage.  The  covered  services  would 
Include  full  physicians'  services;  Inpatient 
and  outpatient  hospital  services:  home  health 
services;  optometry  and  podiatry  services, 
and  devices  and  appliances.  It  would  also 
cover,  at  the  outset,  dental  care  for  children 
up  to  age  16  and  eventually  cover  the  entire 
population.  And.  with  limitations,  psychiat- 
ric services,  nursing  home  care  and  drugs 
would  be  covered.  It  would  establish  large 
pilot  projects  to  determine  the  feasibility  of 
home  maintenance  care  for  the  chronically 
Ul  or  disabled. 

Administration. — Health  "^curlty  would  be 
administered  by  a  five-member  Health  Secu- 
rity Board  as  part  of  the  Department  of 
Health.  Education,  and  Welfare.  The  Board 
would  establish  policy,  standards  and  regu- 
lations for  the  program. 

Financing. — The  program  would  be  fi- 
nanced from  r  Health  Security  Trust  Fund 
created  by  a  special  tax  on  employers,  em- 
ployees and  the  self-employed,  with  the  en- 
tire amount  matched  by  Federal  general 
revenues. 

Cost  and  quality  controls. — Health  Secu- 
rity would  establish  a  Quality  Control  Com- 
mission to  develop  cost  control  features.  In- 
cluding national  standards  for  health  care 
providers. 

Payments  to  providers. — Physicians,  den- 
tists, hospitals,  nursing  homes  and  other 
health  care  providers  would  be  paid  In  full 
directly  from  the  Health  Security  Trust  Fund. 
The  patient  could  not  be  charged  more. 

Consumer  participation.— Health  Security 
would  assure  effective  participation  of  con- 
sumers In  policy,  development  and  adminis- 
tration of  the  program  on  the  national,  state 
and  local  levels.  It  would  encourage  con- 
sumer organizations  to  establish  health  care 
plans.  Procedures  would  be  built  Into  the  en- 
tire system  to  assure  public  accountability 
for  its  operation. 

Manpower  support. — Health  Security  would 
actively  encourage  more  efficient  organiza- 
tion of  existing  health  manpower  and  pro- 
vide funds  for  special  training  of  health 
professionals  and  allied  personnel. 

Resources  Development  Fund. — To  Improve 
the  providing  of  health  care,  a  Resources  De- 
velopment Fund  would  be  established  to  sup- 
port innovative  health  programs,  particular- 
ly In  manpower,  education,  training  and 
group  practice  development. 

Incentives. — Financial,  professional  and 
other  Incentives  would  be  built  Into  Health 
Security  to  move  the  health  care  delivery  sys- 
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tem  toward  organized  arrangements  for  pa- 
tient care,  such  as  health  maintenance  orga- 
nizations and  other  prepaid  group  practice 
plans  or  professional  foundations.  It  would 
also  establish  programs  for  preventive  care, 
early  diagnosis  of  Illness  and  medical  rehabil- 
itation. 

I  am  also  inserting  the  letter  I  wrote 
to  the  Honorable  Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education,  and  Wel- 
fare, concerning  national  heaJth  insur- 
ance, together  with  the  reply  I  received 
from  him : 

House  of  Representatives, 
Washington,  D.C.,  January  19,  1978. 
Hon.  Joseph  A.  Califano.  Jr., 
Secretary  of  Health,  Education,  and  Welfare, 
Washington,  D.C. 

Dear  Mr.  Secretary;  This  In  response  to 
your  letter  of  January  18,  1978,  asking  my 
views  with  respect  to  National  Health  In- 
surance. 

Since  the  first  session  of  the  92nd  Congress 
(1971),  and  In  the  93rd,  94th.  and  95th  Con- 
gresses, I  have  co-sponsored  the  Kennedy- 
Corman  "Health  Security  Act".  I  want  to  re- 
affirm my  strong  support  for  the  "Health 
Security  Act  of  1977",  H.R.  22.  A  summary  of 
the  "Health  Security  Program"  Is  enclosed. 
In  my  Judgment,  the  enactment  of  such  leg- 
islation Is  long  overdue. 

Accordingly,  It  Is  my  hope,  and  my  rec- 
ommendation, that  the  President  will  en- 
dorse and  work  for  the  passage  of  legisla- 
tion to  establish  a  national  health  insurance 
program  for  every  American,  regardless  of 
age  or  income,  covering  the  entire  range  of 
health  care  services,  with  no  deductibles  and 
no  coinsurance.  After  full  employment,  na- 
t'onal  health  Insurance,  as  provided  In  the 
'  ,Iealth  Security  Act",  should  be  the  Ad- 
inlnistratlon's  highest  domestic  priority. 

Thank  you  for  giving  me  the  opportunity 
to  express  my  views  on  this  vital  Issue.  With 
best  personal  regards,  I  am 
Sincerely  yours, 

Charles  J.  Carney, 
Congressman,  19th  Ohio  District. 

The  Secretary  of  Health, 

Education,  and  Welfare, 
Washington,  D.C,  February  7,  1978. 
Hon.  Charles  J.  Carney, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Carney;  Thank  you  for  your 
rapid  response  to  my  request  for  your  views 
on  national  health  Insurance.  Your  com- 
ments will  be  most  helpful  as  we  complete 
the  process  of  developing  recommendations 
for  the  President  In  preparation  for  his  an- 
nouncement this  Spring  of  the  principles 
that  win  guide  the  formulation  of  his  na- 
tional health  Insurance  proposal. 

I  share  your  desire  to  see  enacted  legisla- 
tion to  establish  a  national  health  Insurance 
program  for  every  American,  regardless  of 
age  or  Income.  I  also  agrep  that  passage  of  a 
national  health  Insurance  proposal  should 
bs  among  the  Administration's  highest 
domestic  priorities.  Further,  I  can  assure  you 
that  the  Department  has  considered  carefully 
the  principles  of  the  "Health  Security  Act" 
which  you  endorse. 

Again,  thank  you  for  your  expedltlou.* 
reply.  I  look  forward  to  continuing  this 
dialogue. 

Sihcerely, 

Joseph  A.  Califano,  Jr. 


COALITION    FOR    A    NEW    CITY 


HON.  CHARLES  B.  RANGEL 


of   new    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1978 
Mr.  RANGEL.  Mr.  Speaker,  it  has  re- 
cently come  to  my  attention  that  a  coall- 
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tion  of  civic  minded  constitutents  have 
committed  their  collective  energies  to- 
ward revitalizing  the  inimitable  city  of 
New  York.  Officially  titled,  "The  New 
York  Society  for  Ethical  Culture"  this 
coalition  believes  that  in  order  for  New 
Yorkers  to  right  themselves,  they  must 
take  advantage  of  their  most  abundant 
resource — humanity. 

The  polyglot  society  of  New  York  City 
can  be  revitalized  by  utilizing  the  inher- 
ent strengths  of  interracial  and  inter- 
cultural  cohesion.  The  people  of  New 
York  must  awake  and  unite  to  combat 
the  engulfing  shadow  of  poverty. 

Edward  L.  Ericson  chairman  of  the  so- 
cieties board  of  leaders,  has  succinctly 
analyzed  the  cornucopia  of  diversity 
which  has  stagnated  the  growth  of  New 
York,  and  conversely  enunciates  the  co- 
alition's goals  and  aspirations  for  the 
future.  I  would  like  to  share  with  you 
this  revealing  insight  into  rectifying  the 
misfortune  which  has  cast  this  greatest 
of  American  cities  into  a  deep  slumber. 
The  speech  follows : 

Caring  Enough  To  Make  a  Difference  To- 
ward A  Coalition  for  a  New  City 
(By  Edward  L.  Ericson) 

During  the  past  few  months  the  Impres- 
sion has  deepened  in  my  mind  that  we  who 
make  New  York  City  our  home  do  not  rec- 
ognize the  city  we  have  become.  We  assume 
we  have  a  fair  working  knowledge  of  what 
our  community  Is,  but  In  truth  we  do  not. 

If  It  Is  any  consolation,  people  outside  of 
New  York  do  not  grasp  the  reality  of  the 
city  either.  Our  critics  and  detractors,  view- 
ing our  troubles  from  afar,  often  seem  to 
want  to  buUdose  the  metropolis  and  all  It 
represents  into  New  York  harbor,  and  the 
sooner  the  better.  Others  see  our  city  as  a 
relic,  a  stranded  dinosaur,  bogged  down  In 
Its  own  demographic  sink,  whose  death 
struggle  Is  a  rehearsal  of  the  fate  of  many 
other  large  cities. 

It  Is  common  knowledge,  of  course,  that 
New  York  has  become  Increasingly  black  and 
brown,  Afro-American  and  Hispanic.  Many 
relate  the  city's  decline  to  this  fact — If  they 
are  bold  enough  to  announce  their  opinion — 
while  many  of  the  ethnic  and  racial  minori- 
ties and  their  partisans  see  the  city's  crisis 
as  the  result  of  five  hundred  years  of  ra- 
cially sanctioned  exploitation  and  abuse  In- 
flicted by  whites  In  this  Western  Hemisphere. 

It  Is  not  my  purpose  to  review  this  melan- 
choly story  once  again.  On  the  contrary.  It  Is 
my  belief  that  this  history,  tragic  as  It  Is, 
offers  the  City  of  New  York  an  opportunity 
for  renewal  that  even  our  most  advanced 
reformers  and  visionaries  have  failed  to 
grasp.  Or,  at  least  if  they  have  such  a  vision 
of  New  York's  revival,  they  have  failed  to 
express  It  In  a  form  that  we  might  assimilate 
Into  our  consciousness  as  a  city. 

A  thought  that  I  have  shared  In  two  recent 
addresses  from  this  Ethical  Culture  platform, 
and  that  I  wish  to  develop  more  fully  this 
morning.  Is  that  tbe  changing  ethnic  com- 
position of  New  York  makes  this  the  city 
nobody  knows.  People  like  or  hate  New  York 
on  the  basis  of  a  culture  and  population  that 
Is  rapidly  dispersing,  rapidly  becoming  as- 
similated Into  a  cross  section  of  middle  and 
upper  class  America.  While  the  children  of 
these  groups  will  retain  certain  features  of 
the  old  culture  that  was  New  York,  the  city  Is 
no  longer  producing  the  social  ferment,  the 
distinctive  New  York  cultures  and  styles, 
that  were  preponderant  Influences  when  the 
languages  and  cultures  of  the  city  were  a 
medley  of  Irish,  Yiddish,  Italian,  and  more 
than  a  score  of  other  folkways  and  accents. 
That  unique  event  was  something  wonder- 
ful In  history.  It  had  never  before  occurred 
to  such  a  degree  and  on  such  a  scale — in 
such  a  concentrated  place  for  such  an  In- 
tense moment. 
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New  York  has  completed  that  phase  of  the 
city's  career,  and  while  we  may  sing  about  It, 
preserve  It  In  legend,  and  sentimentalize  that 
It  should  not  be  permitted  to  pass,  the  fact 
Is  that  New  York  cannot  retain  Its  historic 
position  as  the  gateway  city  for  Europe's  Im- 
migrant masses.  We  shall,  of  course,  continue 
to  have  a  small  Influx  of  Immigrants  from 
the  Soviet  Union,  from  Western,  Central  and 
Southern  Europe,  and  for  this  smaller  stream 
of  Immigrants  New  York  will  perhaps  be  as 
Important  as  It  was  for  earlier  generations. 
But  the  passing  of  the  great  tides  of  Euro- 
pean Immigration  and  the  Americanization 
of  those  populations  does  not  mean  the  nec- 
essary obsolescence  and  decline  of  New  York. 
The  city  has  within  Itself  the  resources  and 
skills  to  achieve  a  future  as  Important  to 
American  democracy  and  for  the  Western 
Hemisphere  as  anything  It  has  accomplished 
In  the  past.  I  have  suggested  before,  and  now 
wish  to  make  more  explicit,  the  career  that 
I  believe  this  great  city  can  and  should  un- 
dertake for  Its  own  renewal  and  for  the 
strengthening  of  our  whole  nation  and  hemi- 
sphere. 

If  New  York  has  ceased  to  be  a  port  of 
entry  for  millions  coming  from  the  old  world. 
It  can  and  should  serve  as  a  major  cultural 
and  economic  gateway  for  millions  of  our 
own  people  who  by  reason  of  race  have  been 
excluded  from  participation  as  equals  in  the 
American  economy  and  community.  Con- 
versely, It  can  be  the  United  States  of  Amer- 
ica's gateway  to  the  mind  and  soul  not  only 
of  its  own  black  people,  but  to  the  black  and 
brown  peoples  and  cultures  of  the  hemi- 
sphere and  world.  And  heaven  knows  this 
nation  badly  needs  that  open  door. 

Most  of  the  23,000,000  blacks  in  the  United 
States  have  been  forced  to  live  as  a  depend- 
ent people  In  an  Internal  colony — wards  of 
the  nation — without  being  accepted  as  part 
of  the  nation  Itself.  A  large  population  of 
Puerto  Rlcans  In  our  city  have  experienced 
similar  exclusion,  although  they  too  are 
American  by  birth.  We  have  recently  noted 
the  de  facto  colonial  status  of  most  American 
Indians,  who  number  less  than  a  million  In 
the  United  States.  Yet  to  their  number  we 
must  add  the  many  millions  of  Mexican- 
Americans  of  substantial  Indian  blood,  the 
Chlcanos,  who  constitute  our  second  largest 
racial  minority.  Thus  the  Indian  population 
In  the  United  States  is  a  large  ons,  as  it  Is  In 
the  Americas  as  a  whole. 

These  black  and  brown  populations,  who 
make  up  nearly  a  sixth  of  our  nation,  repre- 
sent the  greatest  unrealized  human  potential 
in  our  nation  and  hemisphere.  New  York 
City,  as  I  pointed  out  in  a  previous  address, 
has  already  become  to  a  substantial  degree  a 
Southern  city,  a  place  of  refuge — although 
not  always  a  place  of  true  opportunity — for 
millions  of  American  citizens  who  suffered 
exclusion  in  the  states  and  region  of  their  or 
their  parents'  birth. 

I  do  not  wish  to  suggest  that  all  black 
New  Yorkers  are  of  Southern  birth  or  bBick- 
ground.  But  the  great  majority  are,  by  an- 
cestry, religion  and  cultu'e.  To  these  must 
be  added  many  other  black  people  whose 
roots  are  In  the  West  Indies.  While  many  fea- 
tures of  West  Indian  culture  and  history 
were  different  from  those  of  black  people  In 
the  Southern  United  States.  West  Indian 
blacks  have  experienced  a  similar  racial  and 
economic  history.  To  these  we  might  add 
most  Puerto  Rlcans  (excepting  only  those 
who  are  white)  and  many  others  from  the 
Hlsoanlc  countries  and  territories  of  the 
Caribbean  who  suffered  similar  histories  of 
slavery  and  colonlallzatlon  Thus  the  black 
and  brown  populations  from  the  Sunbelt  of 
the  American  South,  and  from  the  British 
and  Hispanic  lands  of  the  Caribbean,  now 
make  ud  an  Imoortant  new  element — a  de- 
cisive element — In  the  composition  of  New 
York  City. 

As  I  have  suggested  before,  the  New  York 
now  In  formation  Is  an  Island  In  the  sun, 
an  Island  of  the  South  and  the  Caribbean 
that  has  drifted  north  and  lodged  In  the 
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estuary  of  the  Hudson  River.  This  Is  the 
New  York  that  many  people  of  this  city  do 
not  recognize.  Our  eyes  are  not  yet  open  to 
It.  We  see  it  purely  as  a  social  problem,  as  we 
persist  In  our  set  way  of  thinking  about 
what  that  city  is.  So  the  meaning  of  the 
arrival  of  this  Island  in  the  sun  simply  has 
not  been  learned  by  a  city  going  about  Its 
familiar  business,  with  a  cherished  image  of 
Itself  drawn  from  an  illustrious  past. 

Because  we  have  not  recognized  the  impli- 
cations of  the  change  that  has  overtaken  us, 
the  city  and  its  surrounding  region  have  not 
responded  with  the  Imagination  and  re- 
sourcefulness usually  characteristic  of  New 
York.  More  than  we  care  to  admit  we  have 
become  narrowly  provincial  in  our  outlook, 
a  bit  of  a  backwater,  regretting  the  future 
bearing  upon  us  and  trying  to  hold  it  back. 
We  have  rjceived  the  new  populations  sul- 
lenly as  something  alien,  a  problem  to  be 
absorbed  Instead  of  a  potentiality  to  be  de- 
veloped. And  because  we  have  acted  on  this 
negative  premise,  or  have  simply  looked  the 
other  way.  we  have  allowed  vast  areas  of  the 
city  to  sink  into  squalor  and  anarchy.  Crime, 
blight,  declining  educational  and  civic  stand- 
ards, economic  stagnation,  unemployment, 
and  threatening  municipal  bankruptcy  have 
been  allowed  to  become  the  order  of  the  day 
in  New  York  City.  The  barricaded  door  and 
the  muscular  guard  dog  symbolize  our  state 
of  mind. 

This  is  a  high  price  to  pay  for  a  failure 
of  nerve.  But  there  is  nothing  that  this  city 
needs  to  save  Itself  that  the  people  of  New 
York  cannot  do,  if  we  have  the  vision  and 
determination  to  undertake  it.  Jimmy  Carter 
cannot  save  New  York.  The  United  States 
treasury  does  not  have  the  resources  to  main- 
tain us  in  a  state  of  moral  and  physical  col- 
lapse, and  simply  pumping  In  money  with- 
out a  rejuvenation  of  social  and  moral  vision 
would  be  a  predictable  waste. 

The  people  of  this  city  must  believe  in 
New  York  cnce  again,  and  act  on  that  belief, 
in  order  to  make  this  city  once  again  the 
great  experiment  in  democratic  living  and 
human  development  that  characterized  its 
most  creative  periods.  I  am  not  talking  about 
blind  faith  In  a  ridiculous  goal.  I  am  urging 
rational  commitment  to  a  realistic  re-direc- 
tion of  our  skills  and  resourcss.  That  com- 
mitment must  begin  with  a  wholehearted 
acceptance  of  the  new  populations  of  New 
York.  We  must  learn  who  we  are  and  build 
B  community  that  corresponds  to  the  needs, 
dreams,  and  gifts  of  today's  people — not  those 
of  sixty  or  eighty  years  ago. 

The  fact  that  Jimmy  Carter  cannot  save 
New  York  do«s  not  mean  that  the  President 
or  the  Federal  government  can  afford  to  turn 
their  backs  r n  the  city's  needs.  The  Admin- 
istration and  the  Congress  cannot  do  that 
and  hope  to  have  a  viable  United  States.  If 
New  York  is  a  cancer,  as  some  people  in  this 
country  apparently  think  it  Is.  that  cancer 
will  spread  to  a  hundred  other  cities  and 
destroy  American  democracy. 

But  if  New  York  is  not  a  malignancy,  but 
a  city  sufTering  growing  pains — the  pains  of 
dislocation  and  transition — if  New  York  can 
grow  up  to  a  new  stage  in  its  career  as  a  city 
of  ooportunitv  and  social  development — then 
in  setting  about  our  work  of  reconcelvlng 
and  reconstructing  New  York  we  are  em- 
barking on  a  task  that  can  again  be  the 
wonder  of  the  world  and  the  salvation  of 
democratic  society. 

Aporoached  in  that  context,  we  should  not 
petition  Washington,  or  private  business,  as 
beggers  looking  for  a  handout  to  save  a  fall- 
ing city,  a  city  that  has  outlived  its  purpose 
and  that  manv  argue  should  be  left  to  wither 
away.  We  should  aooroach  our  lawmakers  and 
business  leaders  boldly  and  enthusiastically 
as  a  city  of  neoole  holding  the  kev  to  a  new 
century  of  social  vitality  for  America.  For 
such  a  cause  the  American  President  and 
the  American  neo^le  will  resoond  with  an 
enthusiasm  eoual  to  our  own.  if  what  we 
ask  is  a  good  investment.  This  Is  the  quality 
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of  effort  that  I  urged  recently  in  suggesting 
a  Marshall  Plan  for  our  cities. 

What  Is  It  that  this  Island  In  the  sun,  this 
new  city  In  formation,  has  to  offer  the  Amer- 
ican nation?  What  we  can  give  now  Is  at 
least  equal  to  the  contribution  that  New 
York  made  during  the  past  century  and  a 
half,  when  the  city  assisted  a  small  and  pro- 
vincial Anglo  Saxon  nation  to  grow  into  a 
world  power  with  a  cosmopolitan  people  and 
drawn  from  many  nations  and  continents. 

We  are  a  wonderously  mixed  people,  a  gath- 
ered people  from  every  continent  and  re- 
gion of  the  globe,  engaged  In  an  enterprise 
of  clvlllzatlon-bulldlng  unrivaled  anywhere. 
Where  else  In  the  world  can  one  find  a  con- 
tinental nation  of  more  than  two  hundred 
million  people  with  a  history  of  more  than 
two  hundred  years  of  constitutional  self- 
government?  There  have  been  and  are  many 
cruel  and  ugly  violations  of  our  democratic 
faith  and  we  must  still  work  to  overcome  the 
effects  of  racial  and  cultural  exclusions  that 
have  sometimes  risen  to  the  level  of  bar- 
barism. But  the  democratic  Ideal  still  ani- 
mates our  energies. 

To  undertake  the  new  phase  of  the  city's 
career.  New  Yorkers  of  older  and  more  es- 
tablished ethnic  groups  must  learn  to  recog- 
nize more  recent  arrivals,  especially  the  black 
and  brown  peoples  from  the  Sunbelt  and  the 
Caribbean,  as  the  segments  of  the  popula- 
tion that  give  our  city  special  entry  to  the 
heartland  of  the  Americas. 

The  heartland  peoples  of  the  two  American 
continents,  and  of  the  tropical  seas  between, 
are  the  black  and  the  brown.  They  are  by  far 
the  majority  of  the  hemisphere.  Our  island  In 
the  sun  provides  a  unique  setting  where  the 
various  peoples  and  cultures  flow  together, 
producing  the  potential  of  a  new  culture  In 
the  making.  A  richer  expression  of  demo- 
cratic community  can  be  born  here,  releasing 
an  energy  that  can  transform  the  character 
of  race  relations  and  the  quality  of  urban 
life  throughout  America. 

The  center  of  gravity  In  our  life  must 
shift  decisively  toward  the  heartlands  of 
the  Americas  and  particularly  toward  the 
cultures  of  the  black,  Hispanic,  and  Amer- 
indian peoples  who  make  up  the  majority  of 
the  two  continents  of  the  Western  Hemi- 
sphere. 

We  who  are  European  and  white  In  our 
ancestry  must  undergo  a  fundamental 
reorientation  in  our  perception  of  our  black 
and  brown  neighbors.  New  Yorkers  must 
raise  their  consciousness  about  racial  diver- 
sity In  this  city.  We  must  raise  our  con- 
sciousness to  recognize  the  psu't  that  black 
and  brown  people  play  in  our  lives,  their 
contribution  to  our  culture  and  spirit.  (It 
Is  equally  necessary  for  minority  groups  to 
undergo  a  similar  transformation  In  their 
Image  of  themselves,  for  even  after  a  decade 
of  emphasis  on  black  and  brown  culture  and 
pride.  It  would  be  too  optimistic  to  suppose 
that  the  self-negating  stereotypes  of  three 
and  four  centuries  of  oppression  have  been 
dispelled.) 

Many  white  liberals  will  be  embarrassed 
or  offended  by  this  suggestion.  Are  not  we 
the  good  people  who  worked  for  civil  rights, 
who  marched  in  freedom  parades,  who  oc- 
casionally even  attended  the  funerals  of 
friends,  or  our  children's  friends,  who  were 
killed  In  the  struggle  for  racial  equality? 
Yes,  all  this  Is  true. 

But  In  many  respects,  as  a  class  we  often 
serve  as  the  last  barrier  to  black  and  brown 
equality.  We  take  pride  In  our  cultivated 
black  or  Puerto  Rlcan  friends,  showing  them 
off  In  a  demonstration  of  liberality — all  the 
while  oblivious  to  the  chauvinism  of  our 
conduct.  In  our  failure  to  respect  the  equal- 
ity of  the  human  spirit,  which  means  re- 
specting the  cultural  roots  and  Integrity  of 
a  people,  we  inflict  an  unconscious  wound. 
We  sanction  attitudes  and  social  patterns 
that  offend  those  we  would  befriend  and 
reduce  others  to  the  role  of  dependents  who 
must  look  to  us  for  favors. 
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These  are  the  defensive  maneuvers  of  a 
people  who  do  not  understand  how  to  com- 
mit themselves  to  the  mutuality  that  honest 
community  requires.  Until  we  learn  to  cor- 
rect this  distortion  in  the  way  we  perceive 
people  racially,  we  shall  continue  to  under- 
mine the  fpundatlons  of  this  once  proud  and 
prosperous  tlty.  We  shall  continue  to  aban- 
don the  city  and  Its  people,  retreating  like  a 
tribe  of  cowering  Neanderthals  before  an 
advancing  glacier.  Already  the  Ice  of  fear 
hangs  heavily  over  our  city;  even  now  the 
crushing  wall  has  demolished  whole  neigh- 
borhoods, so  that  even  derelict  buildings 
are  not  left  standing.  Is  this  the  city  we 
wish  the  Federal  Government  and  the  state 
to  come  In  and  rescue? 

Let  us  set  about  the  necessary  task  of 
discovering  what  our  part  must  be  to  pre- 
pare our  city  for  a  renewed  career  as  a  place 
where  new  cultures  can  flourish,  where  new 
worlds  can  be  born  out  of  the  creative  link- 
ages of  diverse  peoples,  with  their  unique 
gifts  and  their  unspoken  languages  of  the 
heart.  When  we  do  this  we  shall  be  prepared 
to  put  to  proper  use  the  national  Investment 
which  this  city  requires  to  prosper. 

If  those  of  us  who  are  the  sons  and  daugh- 
ters of  the  older  immigrations  of  Europe  be- 
lieve that  the  newer  arrivals  from  the  Sunbelt 
and  the  Caribbean  do  not  possess  the  energy 
and  creativity  that  we  honor  In  our  fore- 
bears, by  our  own  attitude  we  seriously  Im- 
pair the  quickening  of  the  community  life 
that  our  newer  population  might  create  with 
us. 

People  who  believe  In  the  possibility  of  a 
greater  and  richer  New  York  must  Join  to- 
gether to  recreate  In  this  city  a  harmony  of 
races  and  peoples  working  for  a  more  vital 
community.  It  Is  no  mystery  how  this  must 
be  done.  New  York  must  re-dlscover  and  ap- 
ply more  broadly  the  social  awareness  and 
concern  that  for  two  hundred  years  made  this 
a  special  place  In  the  flowering  of  American 
civilization. 

I  have  suggested  to  the  trustees  and  mem- 
bership of  the  Society  for  Ethical  Culture 
that  we  set  before  ourselves  the  task  of  un- 
dertaking a  concerted,  imaginative  effort  to 
bring  about  a  better  understanding  of  the 
requirements  to  build  a  more  vigorous  Inter- 
racial culture  in  this  city.  The  objective  of 
such  an  effort,  which  I  earnestly  urge  us  to 
undertake  lu  the  coming  year.  Is  the  begin- 
ning of  a  Coalition  for  a  New  City  that  will 
build  on  the  cultural,  ethnic,  and  racial  re- 
sources that  until  now  have  not  coalesced 
sufficiently  to  rejuvenate  t^'s  city's  morale 
and  community  life.  The  Ethical  Culture 
Society  Is  unusually  well-equipped  to  ad- 
dress this  problem,  to  use  Its  resources  as  a 
laboratory  for  social  solutions  having  wide 
apnllcatlon. 

Many  New  Yorkers  may  have  forgotten  that 
the  settlement  house  movement  that  once 
enabled  our  Inner  city  neighborhoods  to  be- 
come real  communities  had  Its  American  be- 
ginning In  the  Society  for  Ethical  Culture. 
Even  before  Jane  Addams  established  Hull 
House  In  Chicago,  the  first  settlement  house 
In  America  was  established  here  In  New  York 
nearly  ninety-two  years  ago.  That  beginning 
was  the  University  Settlement,  the  work  of 
Stanton  Colt,  a  young  assistant  to  PelJx 
Adler,  founder  and  leader  of  this  Society.  A 
few  years  later  another  understudy  of  Adler, 
John  Elliott,  established  Hudson  Guild, 
whose  work  In  Hell's  Kitchen  became  a  leg- 
end— opening  the  doors  of  opportunity  to 
many  young  people  growing  up  in  the  squalor 
and  crime  of  one  of  the  city's  worst  slums. 

A  century  ago,  Felix  Adler  demonstrated 
the  method  by  which  creative  community  is 
stimulated  and  personal  character  formed. 
He  called  that  method  Ethical  Culture,  which 
simply  means  the  moral  and  spiritual  proc- 
ess of  developing  stronger,  more  ethically 
sensitive  human  beings  and  communities 
throueh  mutually  enhancing  relationships. 
Our  task  today  as  a  Society  Is  to  apply  what 
we  have  learned  to  the  resistant  new  prob- 
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lems  that  now  obstruct  the  forward  move- 
ment of  our  city  and  nation.  In  coming 
months  we  shall  be  Inviting  others  to  Join 
with  us  In  this  effort. 

We  must  unite  our  Intelligence  and  con- 
cern to  the  moral  and  social  energies  of 
others  in  a  coalition  of  caring  for  the  future 
of  New  York.  Together  as  New  Yorkers,  we 
must  care  enough  to  make  a  difference. 


ARTHUR  S.  FLEMMING  TESTIFIES 
ON  AGE  DISCRIMINATION  STUDY 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  21,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  the  Age 
Discrimination  Act  of  1975,  establishing 
the  principle  of  nondiscrimination  on  the 
basis  of  age,  charged  the  U.S.  Commis- 
sion on  Civil  Rights  with  undertaking  a 
study  of  discrimination  based  on  age  in 
programs  receiving  Federal  financial 
assistance.     . 

The  study,  which  was  released  by  the 
Commission  on  Civil  Rights  on  January 
10,  1978,  provides  a  base  of  information 
and  analysis  to  help  the  Secretary  of 
Health,  Education,  and  Welfare  in  for- 
mulating regulations  that  will  be  effective 
in  ending  such  age  discrimination. 

Last  month,  the  Subcommittee  on 
Select  Education,  which  I  have  the  honor 
to  chair,  held  a  hearing  at  which  testi- 
mony was  received  on  the  age  discrimina- 
tion study. 

Mr.  Speaker,  as  sponsor  in  the  House 
of  Representatives  of  the  Age  Discrim- 
ination Act,  I  am  pleased  to  insert  in  the 
Record  the  statement  on  the  age  discrim- 
ination study  given  at  our  hearing  by  the 
distinguished  Chairman  of  the  Commis- 
sion on  Civil  Rights,  Dr.  Arthur  S. 
Flemming. 

Dr.  Flemming's  statement  follows: 

TESTIMONY    BY    ABTHUR    S.    FLEMMING 
I.    INTRODUCTION 

A.  The  Assignment — 

1.  The  Age  Discrimination  Act  of  1975 
directs  the  U.S.  Commission  on  Civil  Rights 
to  conduct  a  study  of  unreasonable  discrim- 
ination on  the  basis  of  age  In  the  adminis- 
tration of  programs  or  activities  receiving 
Federal  financial  assistance. 

2.  The  Commission  transmitted  a  report  to 
the  President,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives on  January  10,  1978. 

B.  The  Commission  assembled  evidence  for 
the  report  In  the  following  manner: 

1.  We  decided  to  focus  on  the  following 
service  areas: 

a.  Community  Mental  Health  Services. 

b.  Legal  Services  Programs. 

c.  Vocational  Rehabilitation  Programs. 

d.  Community  Health  Centers. 

c.  Social  Services  under  Title  XX  of  the 
Social  Security  Act. 

f.  Comprehensive  Employment  and  Train- 
ing Act  (CETA). 

g.  Food  Stamp  Program. 

h.  Medical  Assistance  Program. 

1.  State  Vocational  Educa.lon  Basic  Grant 
Program. 

J.  Adult  Basic  Education  Program. 

k.  Admission  Policies  In  Higher  Education. 

2.  The  Federal  statutes.  Implementing  reg- 
ulations, administrative  policies  and  guide- 
lines, participant  data  and  other  materials 
for  the  Federal  programs  were  analyzed,  ex- 
cept for  the  educational  service  programs.  In 
the  following  six  geographic  areas:  San  An- 
tonio, Texas;    St.   Louis,   Missouri;    Jackson, 
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Mississippi;    Seattle,    Washington;    Augusta 
and  the  State  cf  Maine;  and  Chicago,  Illinois. 

a.  The  State  government  agencies  and  the 
Federal  regional  offices  serving  these  areas 
and  having  responsibilities  for  the  programs 
studied  were  also  Included  along  with  ap- 
propriate State  and  area  agencies  on  aging. 

b.  During  the  course  of  the  field  study  ap- 
proximately 500  Interviews  were  conducted. 

3.  The  field  of  higher  education  was  ex- 
amined separately  and  the  examination 
focused  on  whether  age  was  a  determining 
factor  in  admission  policies. 

4.  Four  public  hearings  were  held  at  San 
Francisco,  California;  Denver,  Colorado;  Mi- 
ami, Florida;  and  Washington,  D.C. 

a.  These  hearings  were  designed  to  expand 
the  body  of  Information  acquired  from  the 
staff  analysis  and  the  field  study. 

b.  Testimony  was  taken  from  more  than 
300  witnesses. 

C.  After  weighing  the  evidence  we  have 
concluded : 

1.  That  barriers  have  been  erected  by  both 
public  and  private  administrators  between 
persons  falling  within  particular  age  groups — 
especially  children  and  older  persons — and 
services  which  are  financed  in  whole  or  in 
part  by  the  Federal  Government. 

2.  That  erection  of  these  barriers  Is  having 
a  serious  adverse  Impact  on  the  lives  of  chil- 
dren and  older  persons  who  need  these  serv- 
ices— It  is  a  depersonalized  approach  which 
is  in  direct  conflict  with  the  concept  of  the 
dignity  and  worth  of  the  individual. 

D.  We  recognize  that  Congress  from  time 
to  time  has  made  provision  for  special  pro- 
grams designed  to  meet  the  needs  of  soeclflc 
age  grouDs — an  approach  which  constitutes 
sound  public  policy. 

E.  We  have  examined  the  reasons  that  have 
been  advanced  for  using  age  as  a  barrier  for 
the  delivery  of  services  supported  bv  the  Fed- 
eral Government  and  have  concluded: 

1 .  None  of  these  reasons  constitutes  a  valid 
basis  for  disregarding  the  needs  of  indi- 
viduals fallin"  within  these  aee  rrouns. 

2.  All  such  barriers  constitute  "unreasona- 
ble discrimination"  on  the  basis  of  age  and 
should  be  prohibited  by  law. 

3.  Exceptions  to  this  principle  should  be 
made  only  by  the  Congress  and  no  authority 
should  be  granted  to  public  or  private  ad- 
ministrators to  make  such  exceptions. 

F.  Within  the  framework  of  this  brief  sum- 
mary of  our  report  I  would  like  to  underline 
some  of  our  specific  findings  and  recom- 
mendations. 

n.   BODY 

A  I  win  discuss  briefly  eleven  out  of  our 
seventeen  findings. 

1.  Discrimination  on  the  basis  of  age  In 
the  delivery  of  Federally  supported  services 
and  benefits  exists  to  some  extent  In  each 
Federal  program  examined. 

a.  We  have  Included  Illustrative  materials 
from  mental  health  services,  the  Comprehen- 
sive Employment  and  Training  Act,  the 
Vocational  Rehabilitation  program,  the  Legal 
Services  Corporation  program  and,  the  Com- 
munity Health  Centers  program,  to  support 
this  finding. 

b.  The  following  comments  are  taken  from 
the  Illustrative  material  relating  to  the  men- 
tal health  services  program: 

The  area  of  mental  health  services  repre- 
sents one  of  the  most  glaring  examples  of 
discrimination  on  the  basis  of  age. 

In  1975,  328  Community  Mental  Health 
Centers  reported  the  addition  of  539,947  per- 
sons to  their  patient  caseloads. 

Children  under  15  and  persons  65  or  over 
are  seriously  under-represented.  Older  per- 
sons have  the  lowest  participation  rate  of 
any  age  group  compared  to  their  representa- 
tion In  the  service  area  population.  A  report 
from  the  National  Institute  of  Mental  Health 
(NIMH)  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  adds  that: 

"Relative  to  their  numbers  In  the  [serv- 
ice 1  area,  children  are  served  at  roughly  one- 
third  the  rate  and  the  elderly  at  less  than 
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one -fourth  the  rate  of  the  25-44  year  old 

group." 

The  under-representatlon  of  older  persons 
In  Commxmlty  Mental  Health  Centers  Is  even 
more  disturbing  when  viewed  against  expert 
opinion  pnd  studies  on  mental  health  prob- 
lems among  persons  aged  65  and  over. 

Dr.  Gene  Cohen,  Director  of  the  Center  for 
the  Study  of  the  Mental  Health  of  the  Aging, 
NIMH,  estimates  that,  based  on  his  work, 
18  to  25  percent  of  those  65  or  older  have 
mental  health  problems  that  Interfere  se- 
verely with  their  ability  to  function  on  a 
dally  basis. 

According  to  the  Commission  on  Mental 
Health  appointed  by  President  Carter,  "the 
incidence  of  mental  health  problems  Is 
higher  among  people  sixty-five  and  older 
than  In  other  age  groups."  The  Commission 
adds  that  "|e]stimates  indicate  that  20  to 
30  percent  of  all  people  labeled  as  'senile' 
have  conditions  that  are  either  preventable 
or  reversible  if  detected  and  treated 
early."  .  .  . 

Dr.  Robert  Butler,  Director  of  the  Na- 
tional Institute  of  Aging  of  the  Department 
of  Health,  Education,  and  Welfare,  has  writ- 
ten that  older  persons  are  "the  most  sus- 
ceptible to  mental  health  problems."  .  . 
He  and  others  also  cite  the  fact  that  persons 
65  or  over  account  on  an  annual  basis  for  25 
percent  of  all  reoprted  suicides. 

2.  Members  of  minority  groups,  women, 
and  handicapped  Individuals  are  often  vic- 
tims of  compounded  discrimination  based 
on  age,  sex,  race,  national  origin,  and  handi- 
cap. 

a.  The  Isolation,  limited  mobility,  educa- 
tional, and  low  Income  status  that  char- 
acterize the  older  population  Impose  dra- 
matically more  burdens  for  Its  minority 
members  who  have  been  historically  de- 
prived of  the  opportunities  and  benefits  that 
should  be  available  to  them.  P>rogram  ad- 
ministrators are  not  taking  sufficient  steps 
to  take  into  account  the  multiple  problems 
faced  by  many  older  persons  and  to  Increase 
their  opportunities  for  obtaining  needed 
services  and  benefits. 

3.  Age  discrimination  exists  because  Fed- 
eral, State  and  local  program  administrators 
develop  policies  that  narrowly  Interpret 
broad  statutory  goals,  the  application  of 
which  limits  the  participation  of  certain  age 
groups. 

a.  For  many  program  administrators,  pre- 
ventive health  care  under  the  Community 
Health  Centers  program  means  health  care 
for  children  and  adolescents.  Older  persons 
are  often  considered  too  old  to  warrant  an 
Investment  In  preventive  health  care,  or  are 
viewed  as  unable  to  derive  as  much  benefit 
as  younger  persons. 

Four  Center  directors  and  several  Federal 
Regional  Office  officials  attributed  this  situa- 
tion to  U.S.  Public  Health  Service  and  De- 
partment of  Health,  Education,  and  Welfare 
policies  that  associate  achievement  of  the 
preventive  health  care  goal  almost  entirely 
with  services  to  children  and  youth. 

Preventive  health  care  Is  a  major  theme  of 
the  Forward  Plan  for  Health  for  Fiscal  Years 
1978-82  prepared  by  the  U.S.  Public  Health 
Service  of  the  Department  of  Health,  Educa- 
tion, and  Welfare.  The  plan  devotes  nearly  all 
of  its  discussion  of  preventive  health  to  the 
needs  of  children,  youth  and  young  adults. 

The  effect  of  this  Federal  policy  focus  Is 
demonstrated  by  the  fact  that  Community 
Health  Center  directors  at  all  sites  visited 
by  Commission  staff  emphasized  preventive 
health  care  for  children  and  youth. 

CETA  Is  Intended  primarily  to  reach  the 
chronically  unemployed  who  have  the  great- 
est difficulty  In  obtaining  permanent  posi- 
tions financed  from  other  sources.  Neither  the 
Federal  statute  nor  the  implementing  regula- 
tions make  references  to  employablllty  based 
on  age  as  a  necessary  or  permissible  consid- 
eration to  restrict  program  participation. 
The  Comprehensive  Employment  and  Train- 
ing Act,  In  fact,  prohibits  age  discrimination 
In  conducting  CETA  programs.  But  in  oper- 
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Btlng  to  reach  those  easiest  to  employ,  CETA 
programs  are  age  discriminatory.  This  devia- 
tion from  the  statutory  purpose  has  affected 
both  ends  of  the  age  spectrum:  those  under 
22.  and  over  44. 

Training  programs  subsidized  In  part  by 
the  Federal  government,  Including  the  Title  I 
program  under  CETA  and  the  Vocational  Ed- 
ucation program,  are  interpreted  In  practice 
to  mean  Imparting  skills  to  younger  people 
who  have  never  worked;  not  retraining  for 
those  who  have. 

4.  Age  discrimination  takes  place  when  the 
Federal  Government  establishes  program  per- 
formance standards  which  effectively  restrict 
participation  to  certain  age  groups  in  the 
program. 

a.  Illustrative  material  to  support  this 
finding  Is  Included  In  the  report  growing  out 
of  the  administration  of  both  the  Rehabili- 
tation Act  of  1973,  the  Comprehensive  Em- 
ployment and  Training  Act  and  the  Com- 
munity Health  Centers  Program. 

6.  Age  discrimination  occurs  whenever 
State  legislatures  convert  a  Federal  program 
Intended  to  serve  all  age  groups  into  cate- 
gorical programs  for  specific  age  groups. 

a.  The  Title  XX  Social  Services  program 
gives  States  discretion  to  develop  services 
programs  designed  to  enable  low  Income  fam- 
ilies and  individuals  to  attain  the  goals  speci- 
fied In  the  Act.  Each  State  establishes  the 
services  It  will  provide  under  the  program  in 
its  Comprehensive  Annual  Services  Plan 
which  is  approved  by  the  Governor.  The  State 
Agency  designated  to  administer  the  Title 
XX  Social  Services  program  is  responsible 
for  development  of  the  Plan  with  input  from 
the  public.  The  Plan  must  also  show  how  the 
Stat©  has  considered  the  needs  of  all  of  Its 
residents  in  arriving  at  the  final  array  of 
services. 

b.  Legislatures  of  a  number  of  the  States 
visited  by  Commission  staff  directed  that  spe- 
cific amounts  of  funds  be  spent  to  support 
services  for  a  particular  age  group. 

c.  In  some  of  these  States,  the  State  legis- 
latures had  also  enacted  age-specific  legisla- 
tion (for  example,  child  abuse  laws)  with- 
out appropriating  State  funds  for  implemen- 
tation of  the  programs  called  for  by  the 
legislation.  Some  administrators  of  Title  XX 
Social  Services  programs  and  others  who  were 
Interviewed  by  Commission  staff  said  that 
these  actions  by  the  State  legislatures  fre- 
quently produce  imbalances  In  funding  that 
favor  one  age  group  over  another.  At  most 
sites  visited  by  Commission  staff,  older  per- 
sons were  generally  the  less  favored  group. 

6.  Young  persons'  access  to  mental  health 
services  is  restricted  by  State  laws  requiring 
parental  consent  as  a  condition  to  receiving 
services. 

a.  At  five  of  the  nine  sites  visited.  Com- 
munity Mental  Health  Center  directors  or 
staff  members  cited  their  State's  requirement 
that  minors  cannot  receive  mental  health 
services  without  the  consent  of  a  parent  or 
guardian  to  be  a  problem  in  adequately  serv- 
ing children  and  adolescents.  In  each  State, 
a  State  statute  dictates  the  age  of  consent 
for  medical  services. 

b.  Seven  of  the  States  visited  use  age  18. 
and  two  States  use  age  21  as  the  general  age 
of  consent  for  medical  services.  All  but  two 
States  permit  consent  by  married  minors. 
Four  States  allow  consent  bv  emancipated 
minors:  at  age  15  in  two  States,  age  16  In 
one  State,  and  at  any  age  in  the  fourth  State. 
Four  States  permit  a  minor  to  consent  to 
treatment  for  drug  abuse:  at  age  13  in  one 
State,  and  at  any  age  in  three  others. 

c.  The  issue  of  parental  consent  Is  par- 
ticulars serious  when  centers  are  not  able 
to  provide  treatment  to  adolescents  for  drug 
abuse  and  other  mental  health  problems. 

7.  Age  discrimination  takes  place  when, 
without  exoress  authorization  in  Federal 
statutes.  State  and  local  program  adminis- 
trators develop  program  policies  or  practices 
that  in  effect  restrict  participation  to  certain 
age  groups. 
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a.  Illustrative  material  to  support  the  find- 
ing is  provided  in  the  report  from  experiences 
with  State  administration  of  the  Vocational 
RehablllUtlon  program,  the  Title  XX  Social 
Services  program,  and  the  Comprehensive 
Employment  and  Training  Act  program. 

8.  Continuance  of  historical  patterns  of 
age  discrimination  in  the  allocation  and  use 
of  funds  for  service  programs  is  Justified  by 
some  Federal,  State,  and  local  administra- 
tors on  the  ground  that  more  equitable  allo- 
cations require  additional  funds. 

a.  This  Commission  recognizes  the  serious 
problems  that  are  encountered  whenever 
changes  are  called  for  or  are  made  in  the  his- 
torical allocation  of  funds.  Nevertheless,  the 
reasons  that  may  have  Justified  an  allocation 
pattern  that  was  established  some  years  ago 
do  not  necessarily  prevail  today.  Unquestion- 
ably some  areas  are  not  entitled  to  as  large 
a  share  as  they  once  were.  Some  administra- 
tors say  they  would  make  changes  if  addi- 
tional funds  were  provided.  If  additional 
funds  can  be  obtained,  this  would  be  the 
Ideal  solution  But  additional  funds  mav  not 
be  available.  Older  persons,  for  example, 
should  not  continue  to  be  treated  inequitably 
because  administrators  are  unwilling  to  take 
steps  now  under  current  funding  levels  to 
correct  inequities  in  the  provision  of  services. 
Today's  older  persons  are  entitled  to  receive 
their  share  of  the  resources  available.  Ad- 
ministrators have  an  obligation  to  make 
changes  in  their  allocation  patterns  to  ensure 
"fair  share"  results  for  various  age  groups. 
Perpetuating  past  Inequitable  practices  con- 
stitutes a  continuing  act  of  discrimination 
based  on  age. 

9.  The  failure  of  public  and  private  admin- 
istrators to  In.stltute  outreach  programs  de- 
signed to  Inform  eligible  persons  of  available 
services  results  in  age  discrimination. 

10.  The  Comprehensive  Employment  and 
Training  Act  training  and  public  service  em- 
ployment programs  and  the  Vocational  Re- 
habilitation program  restrict  participation 
of  older  persons  because  these  programs  rely 
for  their  success  on  the  public  and  private 
employment  markets,  which  often  discrimi- 
nate in  employment  on  the  basis  of  age,  and 
which  often  maintain  compulsory  retirement 
policies. 

11.  Discrimination  on  the  basis  of  age 
occurs  when  program  administrators  provide 
services  to  some  age  groups  rather  than 
others  because  of  a  belief  that  providing  serv- 
ices to  them  will  provide  a  better  return  or< 
the  government's  investment. 

a.  Such  beliefs  confilct  with  the  concept  of 
the  dignity  and  worth  of  the  individual  and 
lead  to  the  depersonalization  of  services  pro- 
grams Insofar  as  members  of  certain  age 
groups  are  concerned. 

B.  Commission's  Conclusion  on  "Unreason- 
able" Age  Discrimination 

1.  In  light  of  its  mandate  to  elicit  views 
on  the  reasonableness  of  distinguishing  on 
the  basis  of  age  among  potential  partici- 
pants or  beneficiaries  In  such  programs,  the 
Commission  has  endeavored  through  the  field 
study  and  public  hearings  to  seek  out  all 
Justifications  offered  for  the  discriminatory 
policies  or  actions  identified. 

2.  After  a  thorough  examination  of  the 
Justifications  advanced  by  local.  State  and 
Federal  administrators,  the  Commission  con- 
cludes that  except  as  statutorily  prescribed, 
all  present  age  discriminatory  policies  un- 
covered in  the  Study  are  unreasonable. 

C.  Finally,  I  will  discuss  brlefiy  seven  out 
of  our  twelve  recommendations. 

1.  That  age  should  be  used  as  a  criterion 
for  eligibility  In  Federally  assisted  services 
and  benefit  programs  only  when  Federal  leg- 
islation contains  a  specific  authorization  for 
doing  so. 

a.  The  provisions  of  the  Age  Discrimina- 
tion Act  place  major  limits  on  the  coverage 
and  application  of  a  prohibition  against  age 
discrimination  in  Federally  assisted  programs 
and  activities.  The  first  and  foremost  among 
these  limitations  appears  in  the  purpose 
clause,  which  expresses  the  intent  of  the  Act 
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to  ban  "unreasonable  discrimination."  Sec- 
tion 304(b)  (11  provides  that  certain  actions 
win  be  permitted  under  the  Act  if  they  rea- 
sonably take  age  into  account  as  a  factor 
necessary  to  the  normal  operation  of  a  pro- 
gram or  achievement  of  any  statutory  objec- 
tive of  a  program,  or  If  they  make  differen- 
tiations based  on  reasonable  factors  other 
than  age.  We  recommend  that  "unreason- 
able" be  deleted  from  the  purpose  clause 
and  that  Section  304(b)  (1)  be  deleted. 

b.  Program  priorities  and  resource  alloca- 
tion decisions  need  not  be  based  on  criteria 
that  use  age  to  foreclose  the  opportunities 
for  obtaining  needed  services  and  benefits. 
Other  criteria  based  on  an  evaluation  of  the 
relative  needs  of  individuals  are  always  avail- 
able. 

The  fact  that  they  may  be  more  difficult  to 
administer  does  not  constitute  a  rational 
basis  for  rejecting  them  in  favor  of  some 
easier  method  of  decisionmaking. 

The  Commission  does  not  believe  that  the 
Congress,  in  legislating  programs  to  assist 
the  general  population,  intended  that  per- 
sons responsible  for  their  implementation 
should  pursue  administrative  policies  and 
procedures  which  have  the  effect  of  restrict- 
ing services  and  benefits  to  persons  of  partic- 
ular age  groups.  'We  do  not  believe  that  ad- 
ministrators should  be  permitted  to  intro- 
duce age  as  a  criterion  in  administering  their 
programs  when  the  enabling  legislation  con- 
tains no  such  exclusionary  criterion. 

c.  Only  when  statutorlly-based  age  criteria 
are  prescribed  by  Federal  statute  should  age 
be  used  to  distinguish  among  beneficiaries  of 
Federally  supported  services  and  benefits. 

d.  The  implementation  of  this  recommen- 
dation would  lead  to  a  major  reduction  in 
as  well  as  a  simplification  of  the  regulations 
issued  under  the  Act. 

2.  That  any  person  aggrieved  by  violations 
of  the  Act  should  have  the  right  to  institute 
a  civil  suit  In  a  coiirt  of  competent  Jurisdic- 
tion. 

a.  The  Age  Discrimination  Act  as  passed 
would  not  permit  an  individual  to  seek  a 
remedy  for  a  violation  of  the  Act  through 
a  private  civil  suit. 

b.  The  Conference  Report  on  the  Older 
Americans  Amendments  of  1975  Indicates 
that  the  perceived  effect  of  not  providing  a 
private  right  of  action  was  that — 

"...  Implementation  will  proceed  through 
a  set  of  consistent  Federal  regulations  rather 
than  on  a  case-by-case  method  in  the 
courts." 

c.  The  Commission  agrees  that  consistent 
Federal  regulations  are  essential  to  effective 
Implementation  of  the  Act,  and  that  respon- 
sibility for  enforcement  rests  primarily  with 
the  Federal  departments  and  agencies  that 
prescribe  implementing  regulations.  But  the 
Commission  also  recognizes  that  the  private 
right  of  action  is  an  Important  tool  to  achieve 
compliance.  Individuals  whose  rights  are 
Jeopardized  by  violations  of  the  Act  should 
be  authorized  to  seek  redress. 

d.  The  importance  of  a  private  right  is  un- 
derscored bv  its  inclusion,  explicitly  or  im- 
pllcitlv,  in  the  provisions  of  many  civil  rights 
statutes.  The  State  and  Local  Fiscal  Assist- 
ance Act,  which  is  referenced  in  the  Age  Dis- 
crimination Act,  provides  expressly  for  such 
actions.  Making  a  private  right  of  action 
available  need  not  confilct  with  consistent 
Implementation  of  the  Act;  it  may  In  fact 
spur  agencies  to  carry  out  effectively  their 
enforcement  responsibilities. 

3.  That  an  Executive  Order  be  Issued  grant- 
ing to  the  Department  of  Health,  Education, 
and  Welfare  authority  to  approve  regulations 
developed  by  other  Federal  departments  and 
aeencles  to  Implement  the  Age  Discrimina- 
tion Act. 

a.  Coneress  has  made  the  Department  of 
Health,  Education,  and  Welfare  the  "lead" 
agency  for  Implementation  of  the  Act. 

b.  We  believe  that  the  issuance  of  the  sug- 
eested  Executive  Order  would  strengthen  the 
Department's  role  and  Improve  implementa- 
tion of  the  Act. 
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4.  That  an  administrative  sanction  be 
available  to  Federal  departments  and 
agencies  when  dealing  with  violations  of  the 
Age  Discrimination  Act  of  1975  that  may  be 
applied  without  terminating  or  interrupting 
services  to  eligible  persons. 

a.  For  certain  Federally  assisted  programs, 
units  of  State  or  local  government  are  the 
only  permissible  grantees.  Funds  may  be 
terminated  to  such  a  grantee  upon  a  finding 
of  non-compliance  with  regulations  issued 
pursuant  to  the  Age  Discrimination  Act.  If 
funds  are  withheld  from  such  entities,  how- 
ever, services  or  benefits  will  not  be  avail- 
able to  persons  within  their  Jurisdictions  who 
still  need  them.  In  such  cases  Federal  ad- 
ministrators may  be  hesitant  to  use  the  "all 
or  nothing  remedy." 

b.  In  order  to  ensure  a  continuity  of  serv- 
ices and  at  the  same  time  provide  an  effective 
administrative  sanction  for  non-compliance, 
the  Commission  recommends  that  the  fol- 
lowing language  be  added  at  the  end  of 
Section  305(b)  : 

"When  a  determination  has  been  made 
that  a  State  or  local  Government  is  out  of 
conformity  with  the  provisions  of  the  Act 
and  the  regulations  issued  pursuant  to  the 
Act.  if  the  State  or  local  government  is  the 
only  eligible  entity  according  to  the  Federal 
statute  authorizing  assistance,  then  the  head 
of  any  Federal  department  or  agency  may,  In 
accordance  with  prescribed  regulations,  dis- 
burse any  funds  that  would  otherwise  be 
terminated  or  discontinued  directly  to  any 
public  or  nonprofit  private  organization  or 
agency  or  political  subdivision  of  a  State 
which  can  meet  the  requirements  of  the  Fed- 
eral statute  authorizing  the  program  or 
activity." 

5.  That  the  units  within  the  Federal  de- 
partments or  agencies  responsible  for  ad- 
ministering Federally  assisted  services  and 
benefit  programs  be  required  by  regulation 
to  take  the  following  steps  to  open  up  op- 
portunities to  participate  in  such  programs 
to  persons  of  all  ages. 

a.  That  the  operating  units  of  the  Federal 
departments  or  agencies  require  their 
grantees  or  contractors  to  set  performance 
goals  and  plans  of  action  for  the  participa- 
tion of  persons  in  their  programs.  ba=ed  on 
the  relationship  of  the  age  groups  within 
the  eligible  population  to  the  total  popula- 
tion eligible  for  the  programs,  within  t^c 
boundaries  of  the  service  area.  For  example, 
a  Community  Mental  Health  Center  might 
determine  that  9  percent  of  its  eligible  serv- 
ice area  population  is  62  years  of  age  or  over 
and  adopt  9  percent  of  all  clients  as  a  goal 
for  this  age  group.  Similarly,  a  CETA  prime 
sponsor  mieht  estimate  the  ages  of  those 
in  the  service  area  who  have  been  unem- 
ployed at  least  16  weeks  and  find  that  12  per- 
cent of  these  people  are  19  or  21  years  of  age. 
This  proportion  might  be  adopted  as  the 
goal 

b.  That  the  operating  units  conduct  a 
semi-annual  self-assessment  of  the  proeress 
of  their  grantees  and  contractors  In  achiev- 
ing the  goals  and  Implementlne;  the  action 
plans  established  for  the  delivery  of  services 
and  benefits  to  elleible  persons. 

c.  That  the  Department  of  Health,  Educa- 
tion, and  Welfare  conduct,  on  a  samnle  basis 
by  program,  a  continuing  audit  of  the  self- 
assessment  effort. 

d.  That  where  audits  reveal  a  failure  to 
set  goals  for  the  participation  of  all  age 
groups,  or  a  failure  to  eneage  In  "eood  faith" 
efforts  to  achieve  the  goals  set  and  an  unwill- 
ingness to  enter  into  a  voluntary  compli- 
ance agreement,  steps  should  be  taken  by  the 
operating  units  of  the  Federal  departments 
and  agencies  to  apply  the  sanctions  author- 
ized  by  the  Act.   .   .   . 

6.  That  Federal  departments  and  agencies 
take  the  following  administrative  actions  to 
facilitate  implementation  of  the  Act. 

a.  That  subject  to  the  authorities  vested 
In  the  Secretary  of  Health,  Education,  and 
Welfare,  and  In  the  heads  of  other  Federal 
departments  and  agencies,  primary  responsi- 


bility for  the  day-to-day  enforcement  of  the 
Act  be  placed  with  the  units  within  the  Fed- 
eral Departments  and  agencies  that  have 
been  given  responsibility  for  the  Implemen- 
tation of  programs  subject  to  the  Act. 

b.  That  all  Federal  departments  and  agen- 
cies responsible  for  programs  subject  to  the 
Act,  review  all  of  the  relevant  authorizing 
statutes.  Implementing  regulations,  and  ad- 
ministrative policies  to  determine  whether 
any  restrictions  based  on  age  exist  In  their 
regulations  or  policies  which  do  not  have  an 
express  foundation  in  the  pertinent  statute. 
If  a  Federal  department  or  agency  finds  that 
such  restrictions  exist,  it  should  amend  Its 
program  regulations  or  administrative  poli- 
cies to  make  them  consistent  with  the  au- 
thorizing statute. 

c.  That  each  Federal  department  and 
agency  take  steps  to  ensure  that  each  of  Its 
programs  is  carrying  forward  an  outreach 
program. 

7.  That  as  a  significant  step  to  participa- 
tion in  CETA  and  VR  programs,  the  Congress 
enact  the  House  of  Representatives  version 
of  H.R.  5383.  This  bill,  if  it  becomes  law, 
would  raise  the  ceiling  in  the  Age  Discrimi- 
nation in  Employment  Act  from  age  65  to  70 
and  would  virtually  eliminate  compulsory  re- 
tirement In  the  Federal  Government. 

a.  If  the  Congress  raises  the  upper  limit 
in  the  Age  Discrimination  in  Employment 
Act  from  65  to  70.  and  If  It  adds  the  Federarl 
Government  to  the  list  of  public  and  private 
employers  that  prohibit  compulsory  retire- 
ment on  the  basis  of  age  Irrespective  of  the 
merits  of  the  individual  case,  it  will  be  open- 
ing up  Increased  employment  opportunities 
for  older  persons.  This,  in  turn,  will  elimi- 
nate one  of  the  primary  reasons,  namely 
non-employablUty,  assigned  for  the  failure  to 
make  certain  Federally  supported  services 
and  benefits  available  to  older  persons.  .  . 

8.  That  age  should  not  be  Included  in  the 
criteria  which  are  used  to  determine  eligi- 
bility for  admission  to  medical  and  other  pro- 
fessional schools  that  are  supported  In  whole 
or  In  part  by  the  Federal  Government. 

nl.    CONCLUSION 

A.  In  brief- 
Age  Is  used  as  a  criterion  for  denying  ac- 
cess to  services  supported  In  whole  or  In  part 
by  the  Federal  Government  when  the  statutes 
authorizing  such  programs  do  not  Include 
such  a  criterion. 

The  reasons  assigned  by  public  admin- 
istrators at  all  levels  of  government  and  by 
private  administrators  for  using  age  as  a  cri- 
terion do  not  stand  up  under  close  scrutiny 
when  Judged  In  the  light  of  the  concept  of 
the  dignity  and  worth  of  the  Individual. 

The  introduction  by  admlnisti  ators  of  age 
as  a  criterion  for  denying  access  to  services 
and  benefits  should  be  prohibited  by  law. 

Administrators  of  services  and  benefit  pro- 
grams financed  In  whole  or  in  part  by  Fed- 
eral funds  should  be  required  to  institute 
plans  of  action  for  the  participation  of  per- 
sons In  their  programs  based  on  the  relation- 
ship of  the  age  groups  within  the  eligible 
population  to  the  total  population  eligible 
for  the  programs  within  the  boundaries  of 
the  appropriate  service  area. 

B.  The  two  concluding  paragraphs  of  our 
letter  of  transmittal  read  as  follows : 

We  have  given  consideration  to  age  dis- 
crimination as  it  relates  to  all  age  groups. 
We  have  taken  note,  however,  of  the  fact  that 
the  Age  Discrimination  Act  of  1975  Is  a  part 
of  the  1975  amendments  to  the  Older  Amer- 
icans Act  of  1965.  For  that  reason  we  have 
given  special  consideration  to  the  Impact  of 
age  discrimination  in  the  delivery  of  Fed- 
erally-supported services  and  benefits  on  the 
lives  of  older  persons.  We  are  shocked  at  the 
cavalier  manner  in  which  our  society  neglects 
older  persons  who  often  desperately  need 
certain  Federally-supported  services  and  ben- 
efits. Reasons  advanced  for  such  neglect  are 
devoid  of  feelings  of  respect  and  compassion 
for  women  and  men  who  have  contributed 


much  to  their  families,  to  their  communities 
and  to  our  nation. 

A  vigorous  and  unequivocal  implementa- 
tion of  the  Age  Discrimination  Act  of  1976 
provides  our  nation  with  the  opportunity  of 
demonstrating  by  our  deeds  that  we  Intend 
to  do  everything  within  our  power  to  help 
make  the  last  years  the  best  years  of  life. 


COAL  SHORTAGE 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1978 
Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
a  national  coal  shortage  could  be  eased  if 
President  Carter  would  apply  a  seldom 
used  section  of  the  Taft-Hartley  Act  to 
stop  the  harassment  and  violence  by  mil- 
itant coal  mine  strikers.  In  a  letter  to  the 
President  last  week,  I  urged  him  to  use 
the  act  against  any  striker  who  prevents 
the  mining  or  transportation  of  coal  by 
nonstr iking  mine  workers. 

The  President  wants  to  settle  the  strike 
through  collective  bargaining,  but  this 
procedure  will  take  time— time  the  inno- 
cent consimiers  in  the  Midwest  and  Ap- 
palachian States  do  not  have.  However, 
if  strong  action  were  to  be  taken  while 
these  negotiations  are  underway,  coal 
mined  by  nonstrikers  could  be  used  to 
help  prevent  a  complete  exhaustion  of 
the  supplies  the  utility  companies  have 
on  hand.  Many  utilities  have  badly  un- 
derestimated the  amount  of  coal  they 
have  in  reserve  so  any  supplies  they  re- 
ceive will  help. 

There  are  many  nonimion,  nonstrik- 
ing  miners  willing  to  mine  and  transport 
coal  right  now  if  their  personal  safety 
could  be  insured.  There  have  been  nu- 
merous reports  of  incidents  when  the 
work  at  nonunion  mines  has  been  dis- 
rupted or  stopped  because  of  harassment 
or  violence  against  nonstriking  workers. 
There  were  additional  attacks  against 
nonunion  mine  property  and  workers 
this  past  weekend  and  these  acts  of  vio- 
lence were  covered  by  the  national  news 
media.  I  hope  this  coverage  reminded  the 
President  of  the  urgency  for  the  need  to 
protect  the  nonstriking  workers  who 
want  to  mine  coal. 

Under  section  8(b)(4)  of  the  Taft- 
Hartley  Act,  these  types  of  secondary 
boycott,  coercive  a:ts  by  a  labor  organi- 
zation or  its  agents  would  be  considered 
an  unfair  labor  practice.  I  have  called 
upon  President  Carter  to  use  the  full  re- 
sources of  his  office  to  see  that  this  pro- 
vision is  applied  directly  to  the  striking 
members  of  the  union  just  as  it  would  be 
enforced  against  the  union  organization 
if  it  had  directed  the  illegal  tactics. 

A  copy  of  my  letter  to  the  President 
follows  as  I  would  like  to  share  it  with 
my  colleagues: 

Coal  Shortage 

Washington,  D.C, 

FeXrruary  14,  1978. 
P>resldent  Jimmt  Carter, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  The  action  you  tooK 
today  In  calling  for  the  resumption  of  the 
coal  strike  negotiations  is  to  be  commended. 
The  persuasive  powers  of  the  office  of  the 
President  can  be  extremely  helpful  in  such 
a  serious  situation  which  affects  the  lives  of 
millions  of  Americans.  However,  it  Is  my  view 
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that  you  should  not  wait  to  take  stronger, 
more  definitive  action  to  Insure  continued 
coal  supplies. 

The  parties  Involved  In  the  coal  dispute 
have  already  had  more  than  70  days  to  settle 
their  differences  and  during  that  time  many 
Innocent  citizens  have  had  their  lives  dis- 
rupted by  the  effects  of  the  coal  shortage. 
The  harsh  weather  In  the  Midwest  and  Ap- 
palachian states  has  been  a  major  cause  of 
the  desperate  situation  faced  by  these  citi- 
zens and  something  needs  to  be  done  to  keep 
electricity  supplies  sufficient  to  heat  homes, 
hospitals  and  businesses  and  to  provide  the 
energy  necessary  to  keep  Industries  open  so 
the  wage  earner  can  work  to  provide  for  his 
family.  Job  layoffs,  school  closings,  electrical 
cutbacks  and  unheated  homes  are  already 
cold  facts  In  some  areas  and  each  day  the 
shortage  Is  allowed  to  continue  is  another 
day  of  suffering  for  the  people  caught  In  the 
middle  of  It. 

Of  particular  concern  to  me  Is  the  effect 
the  strike  Is  having  on  Individuals  who  work 
for  a  non-union  mine  or  other  non-union 
concerns.  There  have  been  various  reports  of 
Incidents  when  non-strlklng  truck  drivers 
have  been  harassed  by  striking  union  miners 
and  were  forced  to  dump  their  loads  of  coal 
on  roadsides.  Other  non-union,  non-strlklng 
miners  and  workers  have  been  threatened 
when  they  reported  to  work  and  the  entire 
mining  operation  has  been  shut  down  be  ■ 
caiise  of  the  Illegal  activities  by  strikers  In- 
volved In  a  dispute  over  which  the  non-strlk- 
lng workers  have  no  control.  One  of  the 
reasons  these  workers  have  chosen  not  to 
belong  to  a  union  Is  so  they  would  not  be 
prevented  from  working  by  such  a  labor  dis- 
pute that  Is  now  being  illegally  used  to  keep 
them  from  their  non-union  Jobs. 

As  you  know,  section  8(b)  (4)  of  the  Taft- 
Hartley  Act  makes  It  an  unfair  labor  prac- 
tice for  any  labor  organization  or  Its  agents 
to  threaten,  coerce,  or  restrain  any  person 
engaged  In  commerce  or  In  an  Industry  af- 
fecting commerce  where  the  object  Is  to 
force  the  person  to  cease  handling,  trans- 
porting or  otherwise  deal  in  the  products  of 
any  producer  other  than  the  primary  pro- 
ducer. When  acting  against  nonunion  min- 
ers, the  strikers  have  gone  beyond  affecting 
the  primary  producer,  the  union  mine  man- 
agement. Secondary  boycotts  are  Illegal  and 
these  strikers  are  Illegally  affecting  second- 
ary parties  who  have  nothing  at  all  to  do 
with  the  operation  of  the  union  mines.  If 
the  mining  union  organization  or  Its  agents 
were  to  act  as  these  striking  miners  have 
been  acting,  they  would  be  flagrantly  guilty 
of  an  unfair  labor  practice  and  appropriate 
action  would  be  taken  against  them.  The  re- 
fusal of  the  union  organization  to  take 
strpng  action  against  these  Illegal  activities 
demonstrates  tacit  approval  of  the  shut- 
down of  nonunion  mines. 

If  all  nonstrlklng  miners  were  allowed  to 
produce  coal  supplies  at  the  full  capacity  of 
their  mines,  the  impact  of  the  shortage  on 
the  affected  states  could  be  temporarily 
relieved.  The  supplies  of  coal  they  woula 
furnish  might  well  allow  the  negotiations  to 
be  conducted  without  additional  hardships 
on  citizens  who  need  adequate  electricity.  If 
the  negotiators  need  additional  time  to 
settle  the  dispute,  coal  from  nonunion  mines 
may  provide  the  necessary  amount.  I  urge 
you  to  put  the  Influence  and  force  of  your 
office  behind  whatever  action  Is  needed  to 
stop  these  Illegal  activities  so  that  nonunion 
miners  who  want  to  work  will  be  able  to 
produce  and  transport  coal  supplies  to  where 
they  are  needed  most. 

Kach  day  of  delay  in  taking  strong  action 
to  allow  nonunion  mines  to  remain  at  full 
capacity  presents  new  dangers  to  those  who 
want  to  work  and  to  provide  coal,  but  who 
are  unable  to  do  so  because  of  harassment 
threats,  and  violence  against  them  by  people 
not  even  connected  with  their  place  of  em- 
ployment.   Positive,    definite   steps    are    re- 
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quired  now  before  another  life  is  lost  because 
of  Inadequate  supplies  of  coal  or  illegal  ac- 
tivities by  the  striking  miners  against  non- 
union mine  workers. 

There  have  been  enough  words.  The  safety 
and  well-being  of  millions  of  innocent 
Americans  depend  on  bold.  Immediate  ac- 
tion to  insure  increased  supplies  of  coal 
while  the  necessary  strike  settlement  nego- 
tiations continue. 

With  best  wishes  and  personal  regards.  I 
am 

Very  truly  yours. 

C.  W.  Bill  Young , 
Member  of  Congress. 


CITIZEN  ACTION  NEEDED  TO  PROD 
FEDERAL  GOVERMENT  IN  HELP- 
ING AREAS  HIT  BY  SEVERE 
WEATHER. 


HON.  CLARENCE  J.  BROWN 

of  chio 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
recently  much  of  the  Nation  has  been 
hit  by  severe  winter  weather,  including 
record  amounts  of  snow.  This  was  par- 
ticularly true  through  much  of  Ohio 
and  the  Seventh  Ohio  Congressional  Dis- 
trict. 

The  heavy  snowfall  has  caused  con- 
siderable inconvenience,  and  in  some 
areas,  major  hardship.  Disaster  declara- 
tions are  being  sought  for  a  number  of 
areas.  A  major  factor  in  the  hardships 
which  have  been  experienced  have  re- 
sulted from  the  inability  of  local  govern- 
ments to  clear  roads  and  remove  snow. 
During  the  past  few  years,  as  dependence 
on  the  Federal  Government,  especially, 
has  grown,  such  situations  almost  auto- 
matically raise  cries  for  help  from  Wash- 
ington and  result  in  wholesale  bellyach- 
ing if  aid  is  not  immediately  forthcoming. 

But  there  have  also  been  signs  of  a 
change  in  attitude  during  the  recent  past 
that  is  starting  to  realize  that  maybe  the 
Federal  Government  is  not  always  the 
best  answer  to  every  problem.  Some 
healthy  questions  are  beginning  to  be 
raised  as  to  whether  it  might  not  be 
better  in  a  lot  of  instances  to  seek 
more  of  the  answers  to  problems  lo- 
cally, among  the  citizens  who  pay  the 
great  bulk  of  taxes  for  operating  big 
Government,  but  receive  very  little 
in  return.  If  this  attitude  is  grow- 
ing— which  I  hope  is  true — and  continues 
to  grow,  maybe  we  will  finally  begin  to 
see  the  Federal  Government  once  again 
concentrating  on  doing  those  things  for 
its  citizens  which  they  cannot  do  for 
themselves,  and  allowing  the  citizens  to 
do  more  of  their  own  thinking  and  prob- 
lem solving  within  the  limits  of  their 
ability  and  means. 

One  small  example  of  "citizen  action' 
was  recently  illustrated  within  my  dis- 
trict when  the  Village  of  LaRue.  Ohio, 
was  blanketed  with  the  same  deep  snow 
that  struck  the  rest  of  the  Midwest.  The 
citizens  of  LaRue  could  have  waited  for 
help  from  somewhere  else,  since  the  small 
village  did  not  have  the  equipment  to 
immediately  cope  with  the  problem. 

But  they  had  a  better  solution.  They 
got  together,  using  privately  donated  and 
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operated  equipment,  and  cleared  the 
snow  themselves.  I  commend  their  efforts 
and  wish  to  insert  in  the  Record  at  this 
point  an  article  from  the  Marion  Star 
which  publicized  their  success  in  the  hope 
that  it  may  serve  to  Inspire  Jthers  to  look 
first  at  their  own  ability  to  solve  prob- 
lems, without  deciding  immediately  that 
they  can  not.  and  looking  only  to  some- 
one else  for  help. 

(Prom  the  Marlon  Star,  Jan.  22,  1978] 

community   works  together — LARUE  THROWS 
OFF  BLANKET 

(By  Kevin  D.  Coffey) 

Several  LaRue  area  residents  decided  that 
rather  than  complain  about  the  heavy 
amounts  of  snow  blanketing  the  village's 
main  streets,  a  clearance  project  should  be 
undertaken. 

Beginning  at  approximately  4  a.m.  Satur- 
day, a  makeshift  task  force  set  to  work  clear- 
ing the  main  roads  in  the  village  and  freeing 
the  business  district  from  the  frigid  grasp 
of  the  white  stuff. 

LaRue  Mayor  Jack  Hicks  estimated  the 
turnout  at  "about  12  at  most,"  but  said  it 
varied  because  everyone  pitched  in  to  help. 

"It  showed  a  lot  about  our  people,"  Hicks 
said.  "Some  people  Just  stopped  what  they 
were  doing,  helped  us  out  for  awhile,  then 
went  about  their  business." 

Hicks  said  area  farmers  made  up  the  bulk 
of  the  crew,  many  bringing  their  farm  equip- 
ment into  town  to  help  with  the  removal 
efforts. 

"Some  of  those  helping  us  were  in-town 
residents,"  he  explained,  "but  we  had  an 
awful  good  turnout  from  farmers  living 
around  here.  All  of  them  showed  up  early, 
and  the  equipment  really  aided  our  work." 

Hicks,  owner  of  the  LaRue  Lumber  Com- 
pany, also  chipped  in  with  a  company  truck 
that  was  used  in  removing  the  snow  to  the 
village  park,  where  it  was  dumped. 

While  the  effort  did  not  clear  all  of  the 
streets  within  the  LaRue  corporation  limits, 
the  business  district,  which  had  been  plagued 
by  heavy  drifts  and  pileups  was  nearly  totally 
freed. 

"Basically,  we  cleared  the  uptown  area, 
where  all  of  the  parking  spaces  are."  Hicks 
said.  "We  cleared  an  area  from  Ohio  95  to  the 
railroad  tracks  at  the  other  end  of  town." 

The  snow,  which  was  piled  six  feet  high 
In  many  areas  of  the  town,  was  graded  from 
the  streets  and  loaded  into  trucks. 

The  trucks  transported  the  snow  to  an 
area  In  the  park  which  had  been  graded  off 
at  about  2  a.m.  Saturday  morning. 

The  idea  for  the  clearance  proceedings 
came  up  in  a  conversation  with  Hicks  and 
LaRue  Council  President  Harold  Su'rber. 

"We  were  talking  about  it  Friday  night." 
Hicks  explained.  "Our  main  concerns  were 
what  would  happen  if  we  got  more  snow, 
or  If  the  snow  began  to  melt  and  then  crusted 
over.  If  it  would  have  crusted,  we  would 
have  had  snow  here  in  June." 

Conditions  of  the  streets  were  "excellent" 
Hicks  said  late  Saturday. 

According  to  at  least  one  LaRue  citizen. 
"The  streets  are  as  clear  as  summer  and  a 
car  can  go  anywhere." 

This  effort  marks  the  first  time  that  the 
snow  has  been  totally  removed  from  the 
streets.  Hicks  said. 

"We've  had  help  with  the  plowing  during 
other  winters,  but  this  time  we've  totally 
removed  the  snow  from  our  main  business 
area. 

"I  guess  you  could  say  we're  playing  it 
safe  for  a' -hile."  he  added. 

Hicks  b-'Ve  special  credit  to  the  following 
for  their  contribution  of  both  time  and 
equipment  to  the  snow  clearing  effort: 

Jeff  Hicks.  John  Snyder.  Kevin  Snyder, 
Kevin  Lehman.  Kenny  Price.  Herman  Clark, 
James  R.  Cook.  Mike  Sager,  Bill  Sager,  Os- 
car Holcomb.  and  Leon  Blllenstein. 
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NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Publication  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "buUeted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "buUeted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "buUeted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  unfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks.  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  IR.,  Acting  Chairman. 


characteristics  of  the  Divine  Author  of 
our  blessed  religion,  and  without  a  hum- 
ble imitation  of  whose  example  in  these 
things,  we  can  never  hope  to  be  a  happy 
nation.  Grant  our  supposition,  we  be- 
seech Thee,  through  Jesus  Christ  our 
Lord.  Amen. 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Let  us  pray  the  prayer  that  George 
Washmgton  offered  for  his  country. 

Almighty  God,  we  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  in  Thy  holy  protection,  that  Thou 
wilt  mcUne  the  hearts  of  the  citizens  to 
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cultivate  a  spirit  of  subordination  and 
obedience  to  government  and  entertain  a 
brotherly  affection  and  love  for  one  an- 
other and  for  their  fellow  citizens  of  the 
United  States  at  large. 

And  finally  that  Thou  wilt  most  gra- 
ciously be  pleased  to  dispose  us  all  to  do 
justice,  to  love  mercy,  and  to  demean 
ourselves  with  that  charity,  humility,  and 
pacific  temper  of  mind  which  were  the 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


HOUSE  RESOLUTION  1036,  RELAT- 
ING TO  OFFICIAL  PICTURES  OF 
THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1036)  relating  to  the 
taking  of  official  pictures  of  the  House 
while  in  actual  session  for  mclusion  in 
the  new  edition  of  "We  the  People,"  and 
ask  unanimous  consent  for  its  inunediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1036 

Resolved,  That  at  a  time  designated  by 
the  Speaker,  the  United  States  Capitol  His- 
torical Society  shall  be  permitted  to  take 
official  pictures  of  the  House  while  in  actual 
session  for  inclusion  in  the  new  edition  of 
"We  the  People".  The  plcturss  shall  also  be 
available  for  legitimate  nonprofit  news  and 
educational  purposes. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  a  special  announcement. 

Pursuant  to  the  provisions  of  House 
Resolution  1036,  the  Chair  desires  to  in- 
form Members  that  the  official  picture  of 
the  House  while  in  session  will  be  taken 
immediately  after  the  approval  of  the 
Journal  when  the  House  convenes  on 
Wednesday,  March  1, 1978. 


"BULLETING"  OF  UNSPOKEN  RE- 
MARKS IN  THE  CONGRESSIONAL 
RECORD 

(Mr.  STEIGER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STEIGER.  Mr.  Speaker,  I  have 
mixed  feelings  about  the  lmi)ending 
"buUeting"  of  some  unspoken  remarks 
in  the  Congressional  Record.  The  action 
is  a  good  first  step,  but  it  is  only  a  first 
step. 

The  Joint  Committee  on  Printing 
and  the  leadership  of  both  the  House 
and  Senate  are  to  be  commended  for 
making  this  breakthrough.  We  have 
come  a  long  way  since  the  House  de- 
feated, by  voice  vote,  my  proposed 
amendment  to  the  Legislative  Reorga- 
nization Act  of  1970  calling  for  clearly 
distinguishing  unspoken  remarks  in  the 
Record. 

It  remains  my  firm  conviction,  though, 
that  all  unspoken  remarks  should  be  set 
off  from  what  is  actually  said  on  the 
floor.  Bulleting  of  wholly  Inserted  state- 
ments is  exceUent,  but  we  have  not  gone 
far  enough  when  a  Member  can,  by 
speaking  as  little  as  one  sentence,  make 
two  i>ages  of  inserted  material  appear  to 
have  been  delivered.  This  should  not  be 
permitted. 

Beginning  March  1,  readers  of  the 
Congressional  Record  will  for  the  first 
time  be  able  to  discern  to  some  extent 
which  statements  in  the  Record  were 
and  were  not  said.  I  am  confident  this 
will  prove  relatively  painless  to  all  of  us 
and  will  not  lengthen  our  debate,  as 
some  have  feared. 

Having  acoMnpllshed  this,  my  strong 
hope  is  that  we  will  next  go  the  extent  of 
my  legislation.  House  Resolution  284; 
namely  the  bulleting  of  all  remarks  not 
actually  delivered.  As  you  know,  there 
is  strong  bipartisan  support  for  this 
proposal,  with  more  than  a  third  of  the 
House  cosponsoring  it.  I  suggest  that 
the  next  logical  step  is  to  implement  this 
commendable  change  to  the  full  extent 
of  my  proposal  beginning  in  the  96th 
Congress. 


DEBT-RIDDEN  PANAMA  AND 
THE  CANAL 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  a  con- 
situent  of  mine,  Mr.  Wayne  Wuertz  of 
Coolidge,  Ariz.,  called  my  office  this 
morning  to  remind  me  of  Panama's  debt- 
ridden  status,  and  that  country's  com- 
plete inability  to  manage  or  operate  the 
Panama  Canal. 

I  would  like  to  share  this  insight  with 
my  colleagues. 

Panama's  national  debt,  most  of  it 
held  by  foreign  banks,  is  currently  $1.8 
billion.  At  the  World  Bank  rate  of  8  per- 
cent, annual  interest  on  Panama's  na- 
tional debt  is  $144  million  a  year— al- 
most IVa  times  the  amoxmt  of  all  tolls 
taken  in  by  the  Panama  Canal. 

In  1976,  13,201  ships  passed  through 
the  canal,  paying  an  average  toll  of 
$7,515.  Total  canal  tolls  in  1976  were 
$99.2  million.  The  Panama  Canal  is  cur- 


rently operated  on  a  nonprofit  basis  for 
all  users  by  the  U.S.  Panama  Canal 
Company. 

Mr.  Speaker,  current  tolls  do  not  even 
begin  to  match  the  annual  interest  on 
Panama's  national  debt,  which  consumes 
about  40  percent  of  Panama's  entire  na- 
tional budget  each  year.  Canal  tolls  would 
have  to  be  increased  a  minimum  of  50 
percent  just  to  cover  what  Panama  owes 
in  interest  each  year  to  its  many  credi- 
tors. 

I  suggest  that  Panama's  debt-ridden 
status  makes  that  country  incompetent  to 
take  over  control  and  operation  of  the 
vital  Panama  Canal. 


COMMUNICATION   FROM   THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

February  22,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received   In   the  Clerk's  Office 
at   12:10  p.m.  on  Wednesday,  February  22, 
1978.  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  an  extension 
of    the    Comprehensive    Employment    and 
Training  Act  through  1982. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives- 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  THROUGH 
1982— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
H.  DOC.  NO.  95-293) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  referred  to  the  Committee  on  Edu- 
cation and  Labor  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

I  am  submitting  today  legislation  to 
extend  an  Improved  Comprehensive  Em- 
ployment and  Training  Act  through  1982. 

This  legislation  is  an  essential  comple- 
ment to  the  balanced  economic  program 
I  presented  to  the  Congress  last  month. 
While  our  tax  and  budget  proposals  en- 
sure that  steady  growth  continues  with- 
out inflation,  the  CETA  legislation  I  am 
proposing  today  will  make  sure  that  more 
of  our  people  share  in  the  benefits  of 
growth.  With  its  training  programs  and 
direct  job  creation,  this  legislation  is 
critical  to  reaching  our  employment 
goals. 

In  Fiscal  Year  1979  we  expect  to  spend 
$11.4  billion  in  this  effort,  providing  jobs 
and  training  support  for  more  than  4 
million  people  under  the  CETA  program. 

This  legislation  will  combine  public 
and  private  efforts  to  attack  the  problem 


of  structural  unemployment,  which  af- 
fects groups,  such  as  minorities  and 
yoimg  people,  who  have  difficulty  finding 
work  even  when  over-all  economic  pros- 
pects are  good.  Last  year,  for  example, 
our  employment  situations  imprived 
markedly;  4.1  million  more  people  held 
jobs  at  the  end  of  1977  than  at  the  end 
of  1976,  and  the  unemployment  rate  fell 
by  1.4  percent.  But  even  while  unemploy- 
ment was  falling  to  4  percent  among 
white  males  above  the  age  of  20,  it  was 
rising — from  35  to  38  percent — among 
black  teenagers. 

The  Comprehensive  Employment  and 
Training  Act  will  enable  us  to  concen- 
trate on  these  groups  that  suffer  struc- 
tural problems,  without  putting  inflation- 
ary pressures  on  the  rest  of  the  economy. 
Its  major  elements  are: 
— Public  service  jobs  for  the  unem- 
ployed. In  the  last  year,  we  have 
more  than  doubled  the  size  of  this 
program,  increasing  it  from  about 
300.000  jobs  to  725,000. 
— The  broad  range  of  youth  programs 
authorized  by  the  Youth  Employ- 
ment and  Demonstration  Projects 
Act  of  1977.  Spending  for  youth  pro- 
grams   has    increased    from    about 
$660  miUion  in  Fiscal  Year  1976  to 
about  $2.3  billion  in  Fiscal  Year  1979. 
— The  Administration's   new   Private 
Sector  Initiative,  which  will  provide 
opportunity  for  the  private  and  pub- 
lic sectors  to  work  together  to  pro- 
vide jobs  and  training  for  the  unem- 
ployed and  disadvantaged. 
— Other  important  related  programs, 
such  as  the  Job  Corps,  welfare  re- 
form  demonstration   projects,   and 
the  Federal  government's  job  train- 
ing efforts. 
These  CETA  programs  have  already 
played  a  role  in  reducing  the  unemploy- 
ment rate  from  7.8  percent  to  6.3  percent 
in  the  last  13  months. 

The  bill  I  am  submitting  today,  which 
will  reauthorize  the  Comprehensive 
Employment  and  Training  Act  for  an 
additional  4  years,  from  1979  to  1982. 
will  sustain  the  current  programs,  estab- 
lish the  foundation  for  future  growth, 
and  improve  the  operation  of  the  CETA 
system. 

A  countercyclical  program  under  Tltlft 
VI,  will  maintain  the  725,000  public  serv- 
ice employment  slots  that  were  part  of 
my  stimulus  program  through  Fiscal 
1979.  We  are  rapidly  approEWihing  the 
700,000  mark  in  that  effort,  and  I  fully 
expect  that  the  725,000  goal  will  be 
reached  in  the  month  of  March. 

Also,  I  am  recommending  to  the  Con- 
gress that  we  adopt  a  trigger  formula, 
beginning  in  1980,  to  insure  that  counter- 
cyclical pubhc  service  employment  is 
activate  quickly  when  needed  and  is 
reduced  as  unemployment  declines. 

When  the  unemployment  rate  falls  be- 
low four  and  three-quarters  percent,  the 
triggering  formula  will  reduce  the  num- 
ber of  slots  to  100,000,  targeted  on  areas 
that  still  have  high  unemployment.  For 
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each  half  percentage  point  that  unem- 
ployment exceeds  that  4.75  percent  level, 
100,000  public  service  employment  posi- 
tions wiU  be  added  in  Title  VI. 

Recent  evidence  indicates  the  effec- 
tiveness of  countercyclical  public  service 
employment.  Just  last  week,  the  National 
Commission  on  Manpower  Policy  re- 
leased a  study  done  by  the  Brookings  In- 
stitution showing  that  the  substitution 
problem,  which  limits  the  usefulness  of 
public  service  employment  when  Federal 
dollars  are  used  to  replace  local  funds,  is 
not  as  serious  as  had  previously  been 
feared. 

To  reduce  substitution,  I  am  encour- 
aging the  use  of  a  special  project  ap- 
proach which,  according  to  recent  evi- 
dence, has  been  successful  in  meeting 
this  problem. 

I  am  also  proposing  strict  limits  on  the 
use  of  these  funds  to  support  higher- 
wage  public  employment. 

This  new  bill  takes  further  steps  to 
target  jobs  on  those  most  in  need  and 
sharply  limit  substitution. 

In  order  to  target  more  effectively,  I 
am  recommending  that  funds  given  out 
under  the  CETA  system  be  used  only  for 
the  economically  disadvantaged — defined 
as  those  whose  family  income  is  no 
greater  than  70  percent  of  the  Bureau  of 
Labor  Statistics'  lower-income  family 
budget  standard.  I  am  also  recommend- 
ing that  young  people  whose  parents 
claimed  them  as  income  tax  deductions 
in  the  previous  year  include  their  par- 
ents' income  in  establishing  their  eligi- 
bility for  the  current  year. 

This  year,  I  propose  that  we  demon- 
strate the  jobs  component  of  my  wel- 
fare reform  proposal  by  creating  50,000 
positions  in  selected  cities.  Beginning  in 
Fiscal  1980,  with  the  passage  of  the  wel- 
fare reform  bill,  we  will  increase  the 
structural  unemployment  program  un- 
til it  can  a:commudate  the  1.4  million 
people  I  anticipate  will  be  served  in  the 
welfare  reform  plan.  That  should  ensure 
that,  for  every  family  containing  chil- 
dren and  parents  who  want  to  work, 
there  will  be  a  job.  Most  families  con- 
taining an  employable  person  will  see 
their  income  rise  substantially  above  the 
poverty  line. 

The  purpose  of  the  Public  Service  Em- 
ployment program  will  remain  what  it 
h£is  been — to  provide  useful  jobs.  For 
example : 
— Major  parks  in  urban  centers,  such 
as   Boston,   that  were   once   aban- 
doned to  overgrowth  and  vandalism 
have  been  reclaimed  for  the  enjoy- 
ment of  the  public. 
— In  North  Carolina,  elderly  people  are 
being  cared  for,  in  their  homes,  by 
public  service  employment  workers, 
rather  than  being  forced  to  leave 
home  and  spend  their  last  5»ears  in 
expensive,     sometimes     impersonal 
nursing  homes. 
— In  Portland,  Oregon,  CETA  workers 
install    locks,    window    grates    and 
other  security  devices  in  the  homes 
of  senior  citizens  and  low-income 
families  living  in  high-crime  areas. 
— In  Memphis,  workers  are  building 


ramps  for  the  handicapped  in  five 
areas  of  the  city  used  heavily  by  the 
handicapped  and  elderly. 
— In    Humboldt    County,    California, 
CETA  workers  help  to  staff  day  care 
centers  serving  low-income  families. 
In  Worthington,  Minnesota,  work- 
ers are  providing  home  insulation 
and  energy  conservation  assistance 
to  low-income  households  in  a  four- 
county  area. 
As  the  economy  improves,  employment 
and  training  programs  should  shift  their 
emphasis  from  creating  jobs  in  the  pub- 
lic sector  to  providing  training  and  find- 
ing jobs  in  the  private  sector. 

To  help  place  CETA  participants  in 
private-sector  jobs,  to  provide  an  oppor- 
tunity for  cooperation  between  the  local 
CETA  programs  and  the  private  sector, 
and  to  tap  the  goodwill  and  commitment 
of  private -sector  businessmen,  large  and 
small,  as  well  as  labor  leaders,  I  am  ask- 
ing Congress  for  authority  to  establish 
a  new  Private  Sector  Employment  Ini- 
tiative, under  a  new  Title  VII.  In  the 
budget,  I  have  set  aside  $400  million  for 
this  activity  in  1979. 

Private  Industry  Councils — made  up  of 
representatives  of  large  and  small  busi- 
nesses and  union  organizations — will  bs 
responsible  for  developing  on-the-job 
training  and  other  placement  opportuni- 
ties with  private  firms  for  young  work- 
ers and  other  participants  in  the  CETA 
system. 

The  CETA  legislation  that  I  am  pre- 
senting today  provides  Congress  with  a 
plan  for  a  rational,  efficient,  and  tar- 
geted structural  and  countercyclical  em- 
ployment program. 

We  need  an  employment  and  training 
system  which  is  administratively  clear, 
that  helps  those  most  in  need,  that  cre- 
ates needed  jobs  and  provides  maximum 
opportunity  for  cooperation  between  the 
public  and  private  sectors.  To  reach  the 
goal  of  full  employment,  and  price  sta- 
bility which  we  have  set  in  the  Hum- 
phrey-Hawkins bill,  we  must  make  these 
programs  work.  The  legislation  I  aih 
sending  to  Congress  today  can  provide  a 
framework  within  which  we  can  all  work 
together  to  achieve  that  commitment. 
Jimmy  Carter. 
The  White  House,  February  22. 1978. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  69] 


Ford,  Mich. 

Leggett 

Scheuer 

Garcia 

McDonald 

Shipley 

Gibbons 

McKlnney 

Steed 

Hanley 

Marriott 

Teague 

Hansen 

Mathls 

Treen 

Harsbs 

Meeds 

Tucker 

Heckler 

Miller,  Calif. 

Udall 

Holtzman 

Mlneta 

Wiggins 

Jenkins 

Patten 

Wilson,  C.  H 

Jenrette 

Pepper 

Krueger 

Pike 

The  SPEAKER.  On  this  roUcall  376 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Post  Office  and 
Civil  Service: 

House  or  Representatives, 
Washington,  D.C,  February  22,  1878. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,    House    of    Representatives,     The 
Capitol,  Washington,  D.C. 
Dear  Mr.  Speaker:  With  my  appointment 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. I  hereby  tender  my  resignation  to  the 
Committee  on  Post  Office  and  Civil  Service. 
Respectfully, 

James  J.  Howard, 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECnON  OF  MEMBERS  TO  STAND- 
ING COMMITTEES 

Mr.  FOLEY.  Mr.  Speaker,  by  direction 
of  the  Democratic  Caucus,  I  offer  a  privi- 
leged resolution  (H.  Res.  1037)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1037 

Resolution  designating  membership  on  cer- 
tain standing  committees  of  the  House 
Resolved,  That  the  following-named  Mem- 
bers be.  and,  they  are  hereby,  elected  to  the 

following  standing  committees  of  the  House 

of  Representatives : 

Committee    on    Agriculture:     Ted    Rlsen- 

hoover.  Oklahoma. 

Committee   on   Armed   Services:    John   B. 

Breckinridge.  Kentucky;  Bob  Stump,  Arizona. 
Committee  on  Banking.  Finance  and  Urban 

Affairs:  Robert  Garcia.  New  York. 
Committee  on  Interior  and  Insular  Affairs: 

James  J.  Howard,  New  Jersey. 

Conmilttee  on  Pest  Office  and  Civil  Service: 

Robert  Garcia,  New  York,  to  rank  number 

16  thereon. 
Committee  on  Small  Business:    Billy  Lee 

Evans,  Georgia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


Andrews,  N.C. 

Burke,  Fla. 

Dent 

Archer 

Burton.  Phillip  Diggs 

Armstrong 

Byron 

Dlngell 

Ashbrook 

Clay 

Drlnan 

Badham 

Cochran 

Eckhardt 

Bellenson 

Collins,  111. 

Edwards.  Okla 

Breckinridge 

Conyers 

Ertel 

Brown,  Calif. 

Davis 

Plorlo 

Brown,  Ohio 

Dellums 

Flowers 

CONFERENCE  REPORT  ON  H.R.  3816, 
FEDERAL  TRADE  COMMISSION 
AMENDMENTS  OF  1977 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3816)  to  amend  the  Fed- 
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eral  Trade  Commission  Act  to  expedite 
the  enforcement  of  Federal  Trade  Com- 
mission cease  and  desist  orders  and  com- 
pulsory process  orders;  to  Increase  the 
independence  of  the  Federal  Trade  Com- 
mission In  legislative,  budgetary,  and 
personnel  matters;  and  for  other  pur- 
poses: 

CoNFEazNcc  RxpoHT  (H.  Rept.  No.  95-892) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3816)  to  amend  the  Federal  Trade  Commis- 
sion Act  to  expedite  the  enforcement  of 
Federal  Trade  Commission  cease  and  desist 
orders  and  compulsory  process  orders;  to 
increase  the  Independence  of  the  Federal 
Trade  Commission  In  legislative,  budgetary, 
and  personnel  matters;  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SHOBT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Trade  Commission  Amendments  of 
1978". 

PERSONNEL 

Sec.  2.  (a)(1)  The  first  section  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  41) 
Is  amended — 

(A)  In  the  first  sentence  thereof,  by  Insert- 
ing "(a)  (1)"  after  "That"; 

(B)  by  Inserting  "(b)"  before  the  second 
paragraph; 

(C)  In  subsection  (a)(1)  thereof,  as  so 
designated  in  subparagraph  (A)  — 

(I)  by  Inserting  after  the  first  sentence 
thereof  the  following  new  sentences:  "The 
President  shall  nominate  persons  for  the 
Commission  who  by  reason  of  training,  edu- 
cation, or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the 
Commission,  the  President  shall  insure  that 
Commission  membership  Is  well  balanced, 
with  a  broad  representation  of  various  tal- 
ents, backgrounds,  occupations,  and  experi- 
ence appropriate  to  the  functions  of  the 
Commission."; 

(II)  by  striking  out  "The  Commission 
shall  choose"  and  all  that  follow  through 
"membership,"  and  Inserting  In  lieu  thereof 
the  following  new  sentences:  "The  President 
shall  appoint  one  of  the  Commissioners  as 
the  Chairman  of  the  Commission.  The 
Chairman  shall  serve  as  Chairman  at  the 
pleasure  of  the  President."; 

(III)  by  Inserting  "profession,"  after  "vo- 
cation,"; and 

(Iv)  by  Inserting  after  "or  malfeasance  in 
office."  the  following  new  sentence:  "Once 
appointed,  a  Commissioner  may  serve  until 
the  conclusion  of  his  term  of  office  without 
regard  to  the  provisions  of  section  8335  of 
title  5,  United  States  Code";  and 

(D)  in  subsection  (a)  thereof,  as  so  des- 
ignated in  subparagraph  (A),  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(2)  No  person  who  is  appointed  to  a  term 
as  a  Conunlssloner  after  the  date  of  the  en- 
actment of  the  Federal  Trade  Commission 
Amendments  of  1978,  no  employee  of  the 
Commission  classified  as  a  OS-16  or  higher, 
and  no  employee  appointed  to  anv  position 
by  the  Commission  under  section  2(c)  shall, 
for  a  period  of  one  year  beginning  on  the 
last  day  of  service  as  such  Commissioner  or 
employee — 


"(A)   make  any  appearance  before;  or 
"(B)   make  any  written  or  oral  communi- 
cation to; 

the  Commission,  or  any  Commissioner  or 
employee,  on  behalf  of  any  person  (other 
than  the  United  States)  on  any  particular 
matter  which  is  before  the  Commission,  ex- 
cept that  the  restriction  established  in  this 
paragraph  shall  not  apply  to  any  matter  of 
an  exclusively  personal  and  individual  na- 
ture.". 

(2)  The  amendment  made  in  paragraph 
(1)  (D)  shall  apply  to  employees  of  the  Com- 
mission specified  in  that  amendment  begin- 
ning on  and  after  the  first  day  of  the  13th 
complete  calendar  month  occurring  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Section  2  of  the  Federal  Trade  Com- 
mission Act  (16  U.S.C.  42)   is  amended— 

(1)  by  striking  out  "Sec.  2.  That  each"  and 
inserting  in  lieu  thereof  "Sec.  2.  (a)   Each"; 

(2)  by  Inserting,  respectively,  "(b)",  "(e)", 
"(f)",  and  "(g)"  before  the  second,  third, 
fourth,  and  fifth  paragraphs  thereof;  and 

(3)  by  inserting  after  subsection  (b)  there- 
of, as  so  designated  in  paragraph  (2),  the 
following  new  subsections; 

"(c)  In  addition  to  the  other  authority 
conferred  by  this  section,  the  Commission  is 
authorized  to  esUblish.  assign  the  duties, 
and  fix  the  compensation  for  not  more  than 
25  attorney,  economist,  special  expert,  and 
outside  counsel  positions.  Individuals  may 
be  appointed  to  such  positions  by  the  Com- 
mission without  regard  to  the  provisions  of 
title  5,  United  States  Code,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  such  individ- 
uals shall  be  paid  at  rates  not  In  excess  of 
the  maximum  rate  of  basic  pay  then  current- 
ly paid  for  OS-IB,  but  not  less  than  the  min- 
imum rate  of  basic  pay  then  currently  paid 
for  08-16.  of  the  General  Schedule  under 
section  6332  of  such  title. 

"(d)  The  appointment  or  removal  of  any 
officer  (other  than  a  Commissioner  or  the 
general  counsel  of  the  Commission)  or  em- 
ployee of  the  Commission  shall  not  be  sub- 
ject, directly  or  indirectly,  to  review  or 
approval  by  any  officer  or  entity  within  the 
Executive  Office  of  the  President.". 

APPLICATION    OF    ACT    TO    SAVINGS    AND    LOAN 
INSTITDTIONS 

Sec.  3.  (a)  Section  6(a)(2)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  46(a)(2)) 
is  amended  by  inserting  after  "banks."  the 
following:  "savings  and  loan  institutions  de- 
scribed in  section  18(f)  (3) .". 

(b)(1)  Section  6(a)  of  the  Federal  Trade 
Commission  Act  (15  VS.C.  46(a)  is  amended 
by  inserting  after  "banks"  the  following: 
".  savings  and  loan  Institutions  described  in 
section  18(f)  (3).". 

(2)  Section  6(b)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  46(b) )  is  amend- 
ed by  inserting  after  "banks,"  the  following: 
"savings  and  loan  Institutions  described  in 
section  18(f)(3).". 

(3)  The  proviso  at  the  end  of  section  6  of 
the  Federal  Trade  Commission  Act  (16  U.S.C. 
46)  is  amended — 

(A)  by  inserting  after  "banks"  the  follow- 
ing: ",  savings  and  loan  Institutions  de- 
scribed in  section  18(f)(3).";  and 

(B)  by  inserting  ",  in  business  as  a  savings 
and   loan  institution,"  after  "banking". 

(c)(1)  Section  18(f)(1)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  67a(f)(l)) 
is  amended — 

(A)  in  the  first  sentence  thereof — 

(I)  by  inserting  "or  savings  and  loan  in- 
stitutions described  in  paragraph  (3V  after 
"banks"  each  place  it  appears  therein;  and 

(II)  by  inserting  "or  (3)"  after  "(2)"; 

(B)  in  the  second  sentence  thereof,  by  In- 
serting aftci  "System"  the  following:  "(with 
respect   to   banks)    and    the   Federal   Home 


Loan  Bank  Board  (with  respect  to  savings 
and  loan  institutions  described  in  paragraph 
(3))";  and 

(C)  in  the  last  sentence  thereof — 

(1)  by  Inserting  "each"  before  "such 
Board"  the  first  place  It  appears  therein; 

(11)  by  striking  out  "such  Board  finds 
that  (A)"  and  Inserting  In  lieu  thereof  "(A) 
either  such  Board  finds  that": 

(ill)  by  inserting  "or  savings  and  loan  in- 
stitutions described  In  paragraph  (3),  as  the 
case  may  be."  after  "banks"  the  first  place 
it  appears  therein; 

(Iv)  by  inserting  after  "or  (B)"  the  fol- 
lowing: "the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  finds";  and 

(V)  by  striking  out  "the  Board"  and  In- 
serting in  lieu  thereof  "such  Board". 

(2)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  57a(f))  Is 
amended  by  redesignating  paragraphs  (3), 
(4).  and  (5)  thereof  as  paragraphs  (4).  (6), 
and  (6).  respectively,  and  by  Inserting  after 
paragraph  (2)  thereof  the  following  new 
paragraph : 

"(3)  (^mpUance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced under  section  5  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464)  with  respect 
to  Federal  savings  and  loan  associations,  sec- 
tion 407  of  the  National  Housing  Act  (12 
U.S.C.  1730)  with  respect  to  Insured  insti- 
tutions, and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1426(1),  1437)  with  respect  to  savings  and 
loan  institutions  which  are  members  of  a 
Federal  Home  Loan  Bank,  by  a  division  of 
consumer  affairs  to  be  established  by  the 
Federal  Home  Loan  Bank  Board  pursuant 
to  the  Federal  Home  Bank  Act.". 

review  of  cease  and  desist  orders 

Sec  4.  (a)  The  first  sentence  of  section  5 
(c)  of  the  Federal  Trade  Commission  Act  (16 
U.S.C.  45(c) )  is  amended  to  read  as  follows: 
"Any  person,  partnership,  or  corporation  re- 
quired by  an  order  of  the  Commission  to 
cease  and  desist  from  using  any  method  of 
competition  or  any  act  or  practice  may  ob- 
tain a  review  of  such  order  in  the  court  of 
appeals  of  the  United  States  for  the  circuit 
within  which  such  person,  partnership,  or 
corporation  resides  or  maintains  its  principal 
place  of  business,  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, by  filing  in  the  court  within  60  days 
after  the  date  of  the  service  of  such  order,  a 
written  petition  praying  that  the  order  of 
the  Commission  be  set  aside.". 

(b)  The  amendment  made  in  subsection 
(a)  shall  apply  only  with  respect  to  petitions 
for  judicial  review  of  cease  and  desist  orders 
served  under  section  5  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  46)  after  the  date 
of  the  enactment  of  this  Act. 

EFFECTIVE  DATE  OF  CEASE  AND  DESIST  ORDERS 

Sec.  6.  (a)(1)  Section  6(g)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  46(g))  is 
amended  to  read  as  follows : 

"(g)(1)  For  purposes  of  this  Act  (other 
than  section  19(d) ) ,  an  order  of  the  Commis- 
sion to  cease  and  desist  shall  become  final 
upon  the  expiration  of  60  days  after  such 
order  is  served,  except  as  provided  in  subsec- 
tions (h),  (1),  and  (J).  After  an  order  has 
become  final  the  Commission  may  modify  it 
or  set  it  aside  as  provided  in  the  last  sen- 
tence of  subsection  (b).  Any  such  order  may 
be  stayed  in  whole  or  In  part,  subject  to  such 
conditions  as  may  be  appropriate,  by — 

"(A)  the  Commission; 

"(B)  an  appropriate  court  of  app>eals  of 
the  United  States,  if  a  petition  for  review 
of  such  order  is  pending  In  such  court  and  If 
an  application  for  such  a  stay  was  previously 
submitted  to  the  Commission  and  the  Com- 
mission, within  the  30-day  period  beelnnlng 
on  the  date  the  application  was  received  by 
the  Commission,  did  not  grant  the  applica- 
tion; or 
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"(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending. 

"(2)  For  purposes  of  section  19(d).  such 
an  order  shall  become  final — 

"(A)  upon  the  expiration  of  60  days  after 
such  order  is  served  If  no  petition  for  its  re- 
view is  filed  in  accordance  with  subsection 
(c):  or 

"(B)  if  such  a  petition  is  so  filed — 

"(1)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari.  If 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  dismissed 
by  a  court  of  appeals  of  the  United  States 
and  no  petition  for  certiorari  has  been  duly 
filed; 

"(11)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  dis- 
missed by  a  court  of  appeals  of  the  United 
States;  or 

"(ill)  upon  the  expiration  of  30  days  from 
the  date  of  Issuance  of  a  mandate  of  the  Su- 
preme Court  directing  that  the  order  of  the 
Commission  be  affirmed  or  the  petition  for 
review  dismissed.". 

(2)  Section  19(c)(1)  of  the  Federal  Trade 
Qommisslon  Act  (15  U.S.C.  67b(c)(l))  is 
amended  by  striking  out  "by  reason  of  sec- 
tion 5(g)(1)"  and  Inserting  in  lieu  thereof 
"under  section  5(g)(1)  and  no  petition  for 
its  review  was  filed  In  accordance  with  sec- 
tion 5(c)". 

(b)  The  amendments  made  in  subsection 
(a)  shall  apply  only  with  respect  to  cease 
and  desist  orders  of  the  Federal  Trade  Com- 
mission served  under  section  5  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  46) 
after  the  date  of  the  enactment  of  this  Act. 

ENFORCEMENT    OF    SUBPOENAS    AND    ORDERS 

Sec.  6.  (aMl)  Section  10  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  50)  Is 
amended — 

(A)  by  striking  out  "Sec  10.  That  any" 
and  inserting  In  lieu  thereof  "Sec  10.  (a) 
Any"; 

(B)  by  inserting,  respectively,  "(b)",  "(c) 
(1)",  and  "(f)"  before  the  second,  third,  and 
fourth  paragraphs; 

(C)  by  striking  out  the  first  two  sentences 
of  subsection  (c)  (1 ) ,  as  so  designated  in  sub- 
paragraph (B),  and  inserting  in  lieu  thereof 
the  following:  "Except  as  provided  in  para- 
graph (2),  if  any  person,  partnership,  or 
corporation  fails  to  comply  with  any  sub- 
poena or  order  (other  than  a  cease  and  desist 
order)  Issued  by  the  Commission  under  this 
Act  and  If  such  failure  continues  for  30  days 
after  service  on  such  person,  partnership,  or 
corporation  of  a  notice  of  such  default,  such 
person,  partnership,  or  corporation  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $5,000,  as  the  court  may 
determine,  for  each  day  that  such  failure 
continues  after  such  30th  day.  Such  a  civil 
penalty  shall  be  recoverable  In  a  civil  suit, 
by  and  In  the  name  of  the  Commission  by 
any  of  Its  attorneys  designated  by  it  for  such 
purposes,  brought  in  a  district  court  of  the 
United  States.  If  such  a  civil  action  Is 
brought  against  one  person,  partnership,  or 
corporation.  It  shall  be  brought  In  the  dis- 
trict court  of  the  United  States  within  the 
jurisdiction  of  which  such  person,  partner- 
ship, or  corporation  resides  or  transacts  busi- 
ness. If  such  a  civil  action  Is  brought  against 
two  or  more  persons,  partnerships,  or  cor- 
porations, such  civil  action  may  be  "brought 
In  any  district  court  of  the  United  States  for 
a  district  within  which  the  Inquiry  of  the 
Commission  is  being  carried  on.  In  determin- 
ing the  amount  of  such  a  civil  penalty,  the 
court  shall  take  into  account  the  reasonable- 
ness and  good  faith  of  any  action  or  Inaction 
of  such  person,  partnership,  or  corporation 
with  respect  to  which  such  penalty  Is  being 
usessed,  and  such  other  matters  as  Justice 
may  require.  The  amount  of  such  civil  pen- 


alty shall  be  payable  Into  the  Treasury  of 
the  United  States.";  and 

(D)  by  inserting  after  subsection  (c)(1), 
as  so  designated  in  subparagraph  (B),  the 
following : 

"(2)  Any  person,  partnership,  or  corpora- 
tion which  has  been  served  with  a  notice  of 
default  issued  by  the  Commission  with  re- 
spect to  any  subpoena  or  order  referred 
to  In  paragraph  (1)  may  apply  to  an  appro- 
priate district  court  of  the  United  States  re- 
questing a  stay  of  the  accumulation  of 
penalties  under  such  paragraph  for  the  de- 
fault with  respect  to  which  such  notice  was 
served.  If,  before  the  expiration  of  16  days 
after  such  persons,  partnership,  or  corpora- 
tion Is  served  with  such  notice,  such  person, 
partnership,  or  corporation — 
"(A)  makes  such  application;  and 
"(B)  furnishes  the  court  to  which  such 
application  is  made  such  records,  documents, 
and  other  materials  as  may  be  required  for 
the  disposition  of  the  application; 
such  person,  partnership,  or  corporation 
shall,  notwithstanding  paragraph  (1),  not  be 
liable  for  such  penalties  until  the  expiration 
of  45  days  after  service  of  such  notice. 

"(d)  No  court  shall  have  jurisdiction  over 
any  action  or  claim  seeking — 

"(A)  to  stay  the  accumulation  of  any 
penalties  authorized  in  subsection  (c)(1) 
for  failure  to  comply  with  any  subpoena  or 
order  referred  to  In  such  subsection;  or 

"(B)  to  challenge  the  validity  of,  or  eiv 
Join  the  enforcement  of,  any  such  subpoena 
or  order; 

unless  the  action  Is  brought  or  the  claim  Is 
made  by  a  person,  partnership,  or  corpora- 
tion, or  by  a  member  of  a  joint  venture,  and 
a  notice  of  default  respecting  such  subpoena 
or  order  has  been  served  upon  such  person, 
partnership,  corporation,  or  joint  venture. 
"(e)  No  court  shall  stay  the  accumulation 
of  penalties  for  failure  to  comply  with  any 
part  of  any  subpoena  or  order  referred  to  in 
subsection  (c)(1)  unless  the  party  seeking 
such  stay  demonstrates  that  the  applicable 
standards  for  such  stays  are  satisfied  as  to 
such  part.". 

(2)  The  amendments  made  in  paragraph 
(1)  shall  apply  only  with  respect  to  failures 
to  comply  with  a  subpoena  or  order  referred 
to  in  section  lC(c)  (1)  of  the  Federal  Trade 
Commission  Act  (as  so  designated  In  para- 
graph ( 1 )  ( B ) )  and  Issued  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Section  16(a)  (2)  (D)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(a)(2) 
(D) )  Is  amended  to  read  as  follows: 

"(D)  relating  to  the  enforceability  or 
validity  of  a  subpoena  or  order  (other  than 
a  cease  and  desist  order )  Issued  by  the  Com- 
mission;". 

(c)(1)  Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49)  Is  amended — 

(A)  by  striking  out  "Sec.  9.  That  for"  and 
inserting  in  lieu  thereof  "Sec.  9.   (a)   For"; 

(B)  by  inserting,  respectively,  "(b)", 
"(d)",  and  "(e)"  before  the  second,  fifth, 
and  sixth  paragraphs:  and 

(C)  by  striking  out  the  third  and  fourth 
paragraphs  and  inserting  in  lieu  thereof  the 
following  new  subsection: 

"(c)  In  case  of  failure  to  comply  with  any 
provision  of  a  subpoena  or  of  an  order  (other 
than  a  cease  and  desist  order)  Issued  pur- 
suant to  this  Act,  the  Commission  may  In- 
voke the  aid  of  a  court  of  the  United  States 
In  requiring  compliance  with  such  subpoena 
or  order.  Any  of  the  district  courts  of  the 
United  States  within  the  jurisdiction  of 
which  the  Inquiry  of  the  Commission  is 
being  carried  on  may.  In  the  case  of  such 
refusal  to  obey,  Issue  an  order  requiring 
compliance  with  such  subpoena  or  order,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  con- 
tempt thereof.". 

(2)  Section  9(b)  of  the  Federal  Trade 
Commission  Act,  as  so  designated  in  para- 


graph   (1)(B),  is  amended  by  striking  out 
the  second  sentence  thereof. 

GRANTING    OF   EQtnTABLE    RELIEF 

Sec  7.  (a)  Section  13  of  the  Federal  Trade 
Commission  Act  (15  XJS.C.  63)  U  amended 
by  redesignating  subsection  (c)  as  subsection 
(d).  and  by  inserting  after  subsection  (b) 
the  following  new  subsection 

"(c)  (1)  The  Commission  by  any  of  its  at- 
torneys designated  by  It  for  such  purpose 
may  bring  a  suit  in  a  district  court  of  the 
United  States  for  the  granting  of  such  equi- 
table relief  (other  than  injunctive  relief  un- 
der subsection  (a)  or  (b) )  as  the  court  con- 
siders appropriate.  Such  suit  may  be  brought 
by  the  Commission  only — 

"(A)  when  the  Commission  has  issued  a 
complaint  alleging  that  a  person,  partner- 
ship, or  corporation  is  engaged  or  is  engag- 
ing In  unfair  or  deceptive  acts  or  practices 
in  violation  of  section  5;  and 

"(B)  when  the  Commission,  by  majority 
vote,  has  reason  to  believe  that  such  per- 
son, partnership,  or  corporation — 

"(1)  has  transferred  or  is  about  to  transfer 
Its  assets  without  fair  consideration;   or 

"(11)  otherwise  has  wasted  or  is  about  to 
waste  Its  assets; 

so  that  such  equitable  relief  Is  necessary  to 
preserve  the  assets  of  such  person,  partner- 
ship, or  corporation  to  make  restitution  or 
provide  such  other  consumer  redress  as  may 
be  required  by  a  court  in  an  acticn  under 
section  19. 

"(2)  A  court  shall  have  authority  to  grant 
the  Commission  equitable  relief  as  specified 
in  paragraph  (1)  only  after  notice  to  the 
defendant  and  upon  a  proper  showing  by  the 
Commission  that — 

"(A)  the  Commission  has  a  likelihood  of 
ultimate  success  on  its  complaint  against 
the  defendant; 

"(B)  the  Commission  has  a  likelihood  of 
ultimate  success,  in  an  action  for  restitu- 
tion or  other  consumer  redress  under  sec- 
tion 19  against  the  defendant,  of  satisfying 
the  court  that  the  act  or  practice  Involved 
Is  one  which  a  reasonable  man  would  have 
known  under  the  circumstances  was  dis- 
honest or  fraudulent; 

"(C)  such  person,  partnership,  or  corpo- 
ration— 

"(1)  has  transferred  or  is  about  to  transfer 
its  assets  without  fair  consideration;  or 

"(11)  otherwise  has  wasted  or  is  about  to 
waste  its  assets; 

so  that  such  equitable  relief  is  necessary  to 
preserve  the  assets  of  the  defendant  to  make 
restitution  or  provide  such  other  consumer 
redress  as  may  be  required  In  a  court  In  an 
action  under  section  19;  and 

"(D)  weighing  the  equities,  such  relief 
would  be  m  the  public  Interest. 
In  fashioning  such  equitable  relief,  the  court 
shall  grant  the  relief  that  imposes  no  greater 
burden  on  the  defendant  than  is  necessary 
to  accomplish  the  preservation  of  the  de- 
fendant's assets. 

"(3)  Any  action  brought  for  equitable 
relief  under  this  subsection  shall  be  brought 
in  the  district  court  of  the  United  States 
for  the  district  in  which  the  person,  part- 
nership, or  corporation  involved  resides  or 
transacts  business. 

"(4)  Any  equitable  relief  granted  may 
remain  In  effect  until  the  date  the  Com- 
mission dismisses  the  complaint,  the  date 
the  order  Is  set  aside  by  a  court  on  review,  or 
the  date  the  order  of  the  Commission  has 
become  final  for  purposes  of  section  19(d), 
whichever    first    occurs.". 

(b)  Section  16(a)(2)(A)  of  the  Federal 
Trade  Commission  Act  (16  U.S.C.  66(a)(2) 
(A) )  is  amended  by  adding  "or  other  equi- 
table "  after  "injunctive". 

(c)  The  first  sentence  of  section  19(b)  of 
the  Federal  Trade  Commission  Act  (16  VS.C. 
67(b))    Is  amended  by  inserting  after  "as 
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the  cawe  may  be"  the  following:  ",  and, 
pending  disposition  of  such  action,  to  pre- 
serve the  assets  of  a  person,  partnership,  or 
corporation  which  may  be  required  In  such 
action  to  make  restitution  or  provide  other 
consumer  redress". 

CITIZEN    PETITIONS   FOR    RULEMAKING 

Sec.  8.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  S7a(b))  Is 
amended — 

(1)  by  Inserting  •'(!)"  after  "(b)"; 

(2)  by  redesignating  paragraphs  (1),  (2), 
(3),  and  (4)  as  subparagraphs  (A),  (B),  (C), 
and  (D),  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  the  Commlss.on  receives  a  petition 
for  the  issuance,  amendment,  or  repeal  of  a 
rule  described  in  subsection  (a)(1)(B)  of 
this  section,  the  Commission  shall  either 
grant  or  deny  the  petition  within  120  days 
after  the  date  the  petition  Is  received  by  the 
Commission.  If  the  Commission  grants  such 
a  petition,  It  shall,  as  soon  as  Is  practicable 
after  the  date  the  petition  is  granted,  com- 
mence a  proceeding  under  this  section  as  re- 
quested by  the  petition.  If  the  Commission 
denies  such  a  petition.  It  shall  notify  the 
petitioner  of  the  denial  and  the  reasons 
therefor  and  shall  publish  such  reasons  In 
the  Federal  Register.". 

STATEMENT    OP    BASIS    AND    PURPOSE 

Sec.  9.  The  last  sentence  of  section  18(e) 
(5)  (C)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  57a(e)  (5)  (C) )  Is  amended  to  read 
as  follows:  "In  the  review  under  this  sub- 
section of  such  a  rule,  the  court  may  not  re- 
view the  contents  and  adequacy  of  any  state- 
ment of  basis  and  purpose  required  by  sub- 
secUon  (b)  (4)  except  as  part  of  a  review  of 
the  rulemaking  record  taken  as  a  whole". 

CONGRESSIONAL    REVIEW    OF   RULES 

Sec.  10.  (a)(1)  The  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41  et  seq.)  is  amended 

( 1 )  by  redesignating  sections  20  and  21  there- 
of as  sections  21   and  22,  respectively;    and 

(2)  by  inserting  after  section  19  thereof  the 
following  new  section : 

"Sec.  20.  (a)  As  used  In  this  section — 

"  ( 1 )  the  term  'rule'  means — 

"(A)  any  trade  regulation  rule  prescribed 
by  the  Commission  under  section  6(g) ;  and 

"(B)  any  rule  prescribed  by  the  Commis- 
sion pursuant  to  section  18(a)(1)(B);   and 

"(2)  the  term  'rulemaking  record'  has  the 
meaning  given  it  in  section  18(e)(1)  (B). 

"(b)  The  Commission  shall,  after  promul- 
gating a  Hnal  rule,  submit  such  rule  to  each 
House  of  the  Congress  at  the  time  such  rule 
is  published  in  the  Federal  Register.  Such 
rule  shall  be  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives,  respectively.  Any  such  rule 
shall  not  take  effect  before  the  close  of  the 
period  of  30  calendar  days  following  such 
publication  In  the  Federal  Register. 

"(c)(1)  To  the  extent  practicable  and 
appropriate,  the  Chairman  of  the  Commis- 
sion shall  submit  with  each  rule  submitted 
to  each  House  of  the  Congress  under  this 
section — 

"(A)  a  paperwork  impact  analysis,  for  such 
rule,  containing — 

"(1)  an  estimate  of  the  numbers  of,  and  a 
description  of  the  classes  of,  persons  who 
would  be  required  to  file  reports,  maintain 
records,  and  fulfill  any  of  the  Information- 
gathering  requirements  under  such  rule; 

"(U)  an  estimate  of  the  nature  and 
amount  of  the  Information  required  to  be 
filed  in  such  reports,  the  frequency  of  such 
reports,  the  nature  and  number  of  records 
that  would  have  to  be  kept  by  such  persons, 
and  the  amount  of  time  such  persons  would 
require,  and  the  costs  which  would  be  in- 


curred, to  keep  such  records  and  make  such 
reports;  and 

"(111)  a  description  of  steps  being  taken  by 
the  Commission  to  Insure  that  there  is  no 
unnecessary  duplication  In  recordkeeping 
and  report  filing  resulting  from  the  Issuance 
of  such  rule; 

"(B)  a  judicial  Impact  analysis  showing 
the  probable  consequences  of  such  rule  on 
the  operation,  workload,  and  efficiency  of  the 
Federal  courts.  Including  an  analysis  of  the 
cost  impact  on  and  benefits  to  court  admin- 
istration, changes  in  judicial  procedure,  ef- 
fects on  jurisdiction,  and  demands  on  court 
personnel;  and 

"(C)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropri- 
ate for  congressional  consideration  of  such 
rule. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B) ,  no  material  submitted  to  the  Con- 
gress by  the  Chairman  of  the  Commission 
under  this  subsection  shall  be  subject  to  any 
judicial  review,  including  any  judicial  re- 
view to  determine  whether  such  material  is 
sufficient  to  comply  with  the  requirements  of 
this  subsection.  In  the  event  the  Commission 
finds  that  It  Is  Impractical  or  Inappropriate 
to  submit  the  Information  required  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1), 
the  Commission  shall  submit  a  statement  as 
to  why  It  cannot  so  compl'^. 

"(B)  If  any  material  submitted  to  the 
Congress  by  the  Chairman  of  the  Commission 
under  this  subsection  also  is  Included  in  any 
rulemaking  record  of  the  Commission,  any 
determination  regarding  whether  such  mate- 
rial Is  subject  to  judicial  review  In  connec- 
tion with  any  review  of  such  rulemaking 
record  shall  not  be  affected  by  the  submis- 
sion of  such  material  to  the  Congress  under 
this  subsection. 

"(d)  The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
shall,  in  the  exercise  of  their  oversight  re- 
sponsibilities, examine,  study,  and  take  other 
appropriate  action  with  respect  to  any  rule 
submitted  to  the  Congress  under  this  section 
and  referred  to  such  committees.". 

(2)  The  amendment  made  in  paragraph 
(1)  shall  apply  to  any  rule  of  the  Federal 
Trade  Commission  which  has  not  become 
final  before  the  date  of  the  enactment  of  this 
Act. 

(b)  (1)  For  purposes  of  this  subsection — 

(A)  thp  term  "Commission"  means  the 
Federal  Trade  Commission; 

(B)  the  term  "rule"  means — 

(1)  any  trade  regulation  rule  prescribed  by 
the  Commission  under  section  6(g)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  46 
(g) );  and 

(11)  any  rule  prescribed  by  the  Commis- 
sion pursuant  to  section  18(a)(1)(B)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
S7a(a)(l)(B)):  and 

(C)  the  term  "rulemaking  record"  has  the 
meaning  given  it  in  section  18(e)(1)(B)  of 
the  Federal  Trade  Commission  Act  (16  U.S.C. 
57a(e)(l)(B)). 

(2)  Within  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Commission  shall 
conduct  a  study  of  all  the  rules  which  the 
Commission  has  Issued  and  which  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act.  At  the  end  of  such  IS-month  period,  the 
Chairman  of  the  Commission  shall  submit  a 
report  to  the  Congress  which  shall,  to  the 
extent  practicable  and  appropriate — 

(A)  recommend  the  deletion  of  particular 
rules  and  portions  of  rules,  including  reasons 
for  such  recommendation;  and 

(B)  recommend  the  Initiation  of  appropri- 
ate rulemaking  proceedings  under  the  Fed- 
eral Trade  Commission  Act  (16  U.S.C.  41  et 
seq.)  to  make  changes  or  modifications  in 
particular  rules  or  portions  of  rules. 


(3)  In  any  case  In  which  the  Commission 
proposes  to  delete  any  rule  or  portion  of  a 
rule  during  the  18-month  period  specified  In 
paragraph  (2),  the  Commission  shall  notify 
each  House  of  the  Congress  of  such  proposal 
at  the  time  such  proposal  Is  published  in  the 
Federal  Register. 

(4)  (A)  To  the  extent  practicable  and  ap- 
propriate, the  Chairman  of  the  Commission 
shall  include  In  the  report  submitted  to  the 
Congress  under  this  subsection,  for  each  rule 
which  the  Commission  has  Issued  and  which 
is  in  effect  on  the  date  of  the  enactment  of 
this  Act — 

(I)  an  economic  impact  analysis  which 
takes  intti  account,  for  such  rule,  the  cost 
impact  on  and  benefits  to  consumers  and 
affected  businessess  (with  particular  atten- 
tion to  small  businesses); 

(II)  a  paperwork  Impact  analysis  contain- 
ing— 

(I)  an  estimate  of  the  numbers  of.  and  a 
description  of  the  classes  of,  persons  who  are 
required  to  file  reports,  maintain  records, 
and  fulfill  any  of  the  Information-gathering 
requirements  under  such  rule; 

(II)  an  estimate  of  the  nature  and  amount 
of  the  Information  required  to  be  filed  In 
such  reports,  the  frequency  of  such  reports, 
the  nature  and  number  of  records  that  are 
kept  by  such  persons,  and  the  amount  of 
time  such  persons  would  require,  and  the 
costs  which  would  be  Incurred,  to  keep  such 
records  and  make  such  reports;  and 

(III)  a  description  of  steps  being  taken  by 
the  Commission  to  insure  that  there  Is  no 
unnecessary  duplication  In  recordkeeping 
and  report  filing  resulting  from  such  rule; 

(HI)  a  judicial  impact  analysis  showing 
the  effect  of  such  rule  on  the  operation, 
workload,  and  efficiency  of  the  Federal  courts, 
including  an  analysis  of  the  cost  impact  on 
and  benefits  to  court  administration,  changes 
In  Judicial  procedure,  effects  on  jurisdiction, 
and  demands  on  court  personnel:  and 

(iv)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropri- 
ate for  congressional  consideration  of  such 
report. 

(B)(1)  Except  as  provided  in  clause  (11). 
no  material  submitted  to  the  Congress  by 
the  Chairman  of  the  Commission  under  this 
paragraph  shall  be  subject  to  any  Judicial 
review.  Including  any  Judicial  review  to  de- 
termine whether  such  material  Is  sufficient 
to  comply  with  the  requirements  of  this  para- 
graph. In  the  event  the  Chairman  of  the 
Commission  finds  that  it  is  impractical  or 
inappropriate  to  submit  the  information  re- 
quired under  clauses  (1)  through  (ill)  of 
subparagraph  (A) .  the  Chairman  of  the  Com- 
mission shall  submit  a  statement  as  to  why 
he  cannot  so  comply. 

(11)  If  any  material  submitted  to  the  Con- 
gress by  the  Chairman  of  the  Commission 
under  this  paragraph  also  is  included  In 
any  rulemaking  record  of  the  Commission, 
any  determination  regarding  whether  such 
material  Is  subject  to  Judicial  review  In  con- 
nection with  any  review  of  such  rulemaking 
record  shall  not  be  affected  by  the  submis- 
sion of  such  material  to  the  Congress  under 
this  paragraph. 

(5)  The  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  shall, 
In  the  exercise  of  their  oversight  responsi- 
bilities, examine,  study,  and  take  other  ap- 
propriate action  with  respect  to  the  report 
submitted  to  the  Congress  under  this  sub- 
section and  referred  to  such  committees. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  11.  Section  21  of  the  Federal  Trade 
Commission  Act,  as  so  redesignated  in  sec- 
tion 10(a)  (1).  Is  amended— 

(1)  by  striking  out  "and"  after  "1976;"; 
and 
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(2)  by  striking  out  "1977.  For  fiscal  years 
ending  after  1977,  .here  may  be  appropriated 
to  carry  out  such  functions,  powers,  and 
duties,  only  such  sums  as  the  Congress  may 
hereafter  authorize  by  law."  and  Inserting  in 
lieu  thereof  "1977;  not  to  exceed  $85,000,000 
for  the  fiscal  year  ending  on  September  30, 
1978;  not  to  exceed  $70,000,000  for  the  fiscal 
year  ending  on  September  30,  1979;  not 
to  exceed  $75,000,000  for  the  fiscal  year  end- 
ing on  September  30,  1980;  and  not  to  ex- 
ceed $80,000,000  for  the  fiscal  year  ending 
on  September  30,  1981.". 

TECHNICAL    AND    MISCELLANEOUS    AMENDMENTS 

Sec  12.  (a)(1)  Section  5(m)(l)(A)  and 
section  5(m)(l)(B)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  45(m)(l)(A); 
45(m)(l)(B))  are  each  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  such  actions,  the  district  courts 
of  the  United  States  are  empowered  to  grant 
mandatory  Injunctions  and  such  other  and 
further  equitable  relief  as  they  deem 
appropriate.". 

(2)  Section  6  of  the  Federal  Trade  Com- 
mission Act  (16  U.S.C.  46)  Is  amended  by 
Inserting  after  paragraph  (h)  the  following 
new  paragraph : 

"(1)  To  accept  gifts  and  voluntary  and  un- 
compensated services,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  665(b) ) .". 

(3)  (A)  Section  9(a)  of  the  Federal  Trade 
Commission  Act.  as  so  designated,  and  as 
amended,  In  section  6(c)(1)(A),  Is 
amended — 

(I)  by  Inserting  after  "For  the  purposes  of 
this  Act"  the  following:  ",  or  any  other  pro- 
vision of  law  enforced  by  the  Commission."; 
and 

(II)  by  Inserting  "or  other  physical"  after 
"documentary"  each  place  it  appears  therein. 

(B)  Section  9(b)  of  the  Federal  Trade 
Commission  Act.  as  so  designated  In  section 
6(c)  (1)  (B)  and  as  amended  In  section  6(c) 
(2) .  is  amended  by  inserting  "or  other  physi- 
cal" after  "documentary". 

(C)  The  last  sentence  of  section  9(d)  of 
the  Federal  Trade  Commission  Act,  as  so 
designated  in  section  6(c)(1)(B),  Is 
amended  by  inserting  "or  other  physical" 
after  "documentary"  each  place  It  appears 
therein. 

(D)  The  fourth  sentence  of  section  6(b)  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
45(b) )  and  the  third  sentence  of  section 
9(d)  of  such  Act,  as  so  designated  In  section 
6(c)(1)(B),  are  amended  by  Inserting  after 
"writing"  the  following:  ",  or  shall  be  re- 
corded through  the  use  of  any  electronic  or 
mechanical  recording  device,". 

(4)  (A)  Section  ig(a)(l)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  67b(a)  (1) ) 
Is  amended  to  read  as  follows : 

"(a)(1)  If  any  person,  partnership,  or 
corporation  violates — 

"(A)  any  rule  under  this  Act  respecting 
unfair  or  deceptive  acts  or  practices  (other 
than  an  Interpretive  rule,  or  a  rule  violation 
of  which  the  Commission  h;u  provided  Is 
not  an  unfair  or  deceptive  act  or  practice  In 
violation  of  section  5(a));  or 

"(B)  any  final  cease  and  desist  order  Issued 
by  the  Commission  which  is  applicable  to 
such  person,  partnership,  or  corporation; 
then  the  Commission  may  commence  a  civil 
action  against  such  person,  partnership,  or 
corporation  for  relief  under  subsection  (b) 
In  a  district  court  of  the  United  States  or  in 
any  court  of  competent  Jurisdiction  of  a 
State.". 

(B)  Section  19(d)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  67b  (d))  Is 
amended — 

(I)  by  striking  out  "subsection  (a)(1)" 
and  Inserting  In  lieu  thereof  "subsection  (a) 
(1)(A)"; 

(II)  by  Inserting  before  "or  the  unfair  or 
deceptive  act  or  practice  to  which"  the  fol- 


lowing: "the  cease  and  desist  order  violation 
to  which  an  action  under  subsection  (a)  (1) 
(B)   relates,":   and 

(ill)  by  inserting  "(as  prescribed  by  sec- 
tion 5(g)(2))"  after  "has  become  final". 

(b)(1)  Section  6  of  the  Wool  Products 
Labeling  Act  of  1939  (16  U.S.C.  68c)  U 
amended  by  striking  out  "wood"  In  the  sec- 
ond paragraph  and  Inserting  In  lieu  thereof 
"wool". 

(2)   Section  9(b)(1)   of  the  Fur  Products 
Labeling     Act     (16     U.S.C.     69g(b)(l))     is 
amended  by  striking  out  "violating"  and  In- 
serting in  lieu  thereof  "violating". 
And  the  Senate  agree  to  th(>  same. 
Harlet   O.   Staggers, 
Bob  Eckhardt, 
Ralph  H.  Metcalfe, 
Charles  J.  Carney, 
James  Scheuer, 

T.   A.  LUKEN, 

Matthew  J.  Rinaldo, 
Managers  on  the  Part  of  the  House. 
Warren  O.  Macnuson, 
Wendell  H.  Ford, 
John  A.  Durkin, 
Robert  Griffin, 
John   Danforth, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3816)  to  amend  the  Federal  Trade  Com- 
mission Act  to  expedite  the  enforcement  of 
Federal  Trade  Commission  cease  and  desist 
orders  and  compulsory  process  orders;  to 
increase  the  Independence  of  the  Federal 
Trade  Commission  in  legislative,  budgetary, 
nnd  personnel  matters;  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report ; 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  ttfe  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

qualifications  of  members 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  qualifications  of 
members  for  service  on  the  Federal  Trade 
Commission  (hereinafter  in  this  statement 
referred  to  as  the  "Commission") . 

Senate  amendment. — The  Senate  amend- 
ment required  the  President  to  nominate 
persons  for  the  Commission  who  are  quali- 
fied by  training,  education,  or  experience  to 
carry  out  the  functions  of  the  Commission. 
In  addition,  the  amendment  required  the 
President  to  ensure  that  the  Commission  is 
balanced  with  respect  to  the  talents,  back- 
grounds, occupations,  and  experience  of  the 
members  nominated  and  appointed. 

Conference  substitute. — The  conference 
substitute  Is  the  same  as  the  Senate  provi- 
sion. 

appointment  of  the  chairman 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  the  appointment 
of  the  Chairman  of  the  Commission. 

Senate  amendment. — The  Senate  amend- 
ment provided  for  Senate  confirmation  of 
one  of  the  Commissioners  as  Chairman  of 
the  Commission.  It  also  codified  existing  law 


that  the  President  appoints  one  of  the  Com- 
missioners as  Chairman  and  that  the  Chair- 
man serves  at  the  pleasure  of  the  President. 
See  section  3  of  Reorganization  Plan  No.  8  of 
1960,  effective  May  24,  1950,  16  F.R.  3175,  64 
Stat.  1264. 

Conference  substitute. — The  conference 
substitute  does  not  contain  any  provision 
requiring  Senate  confirmation  of  one  of  the 
Commissioners  as  Chairman.  The  substitute 
does,  however,  adopt  the  Senate  provision 
codifying  existing  law  that  the  President 
appoints  one  of  the  Commissioners  as  Chair- 
man and  that  the  Chairman  serves  at  the 
pleasure  of  the  President. 

AVOIDANCE    of    CONFLICT    OF    INTERC8T 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  avoidance  of  con- 
flict of  Interest. 

Senate  amendment. — The  Senate  amend- 
ment contained  two  provisions  designed  to 
avoid  both  any  conflict  of  interest  or  the  ap- 
pearance of  a  conflict  of  Interest.  First,  it 
provided  thait  no  member  of  the  Commission 
nor  any  employee  classified  as  a  OS-16  or 
higher  shall,  during  the  two  years  after  leav- 
ing the  Commission,  represent  anyone  in  any 
formal  or  Informal  proceeding  before  the 
Commission,  or  meike  any  written  or  oral 
communication  on  behalf  of  any  person  with 
Intent  to  Influence  the  action  of  the  Com- 
mission in  connection  with  any  proceeding 
Involving  a  speclflc  party  which  was  under 
his  official  responsibility  as  a  member  or  em- 
ployee. Second,  it  contained  a  complete  ban 
on  former  members  or  employees  claisslfled 
as  OS-16  or  higher  from  making  any  appear- 
ance or  communication  with  the  Intent  to 
influence  the  action  of  any  commissioner  or 
employee  on  any  matter  being  considered  by 
the  Commission  (Including  Investigations, 
rules,  and  complaints)  for  one  year  after 
leaving  the  Commission. 

Conference  substitute. — The  conference 
substitute  adopts  the  Senate  provision  which 
prohibits  former  Commissioners  and  high- 
level  staff  members  from  making  appearances 
or  communications  with  the  Conunisslon, 
any  Commissioner,  or  any  employee  of  the 
Commission  for  a  period  of  one  year  after 
such  persons  leave  service  with  the  Commis- 
sion. The  conferees  Intend  the  ban  to  apply 
to  all  matters  of  business,  whether  new  or 
old,  which  are  before  the  agency  during  that 
year.  Thus,  such  persons  would  be  prohibited 
from  petitioning  the  Commission  for  the 
Initiation  of  a  rulemaking  proceeding  and 
from  making  any  appearance  or  conununlca- 
tlon  In  connection  virith  a  Commission  in- 
vestigation, adjudication,  rulemaking  pro- 
ceeding, or  any  other  substantive  matter. 

However,  the  ban  does  not  Include  con- 
tact concerning  matters  of  an  exclusively 
personal  and  individual  nature.  For  example, 
a  former  Commissioner  or  employee  covered 
by  these  provisions  could  appear  before  or 
contact  the  Commission  on  a  personnel  mat- 
ter, a  Freedom  of  Information  request,  a 
Privacy  Act  matter,  a  pension  matter,  or  any 
other  matter  which  relates  to  a  personal 
right  of  the  former  employee. 

The  restriction  also  does  not  apply  where 
such  a  person  Is  representing  the  United 
States,  as  would  be  the  case  if  he  or  she 
were  to  be  employed  by  another  department 
or  agency  of  the  Federal  Government  or  to 
be  reemployed  by  the  Commission  itself  as 
either  an  employee  or  a  consultant.  Finally, 
the  ban  Is  not  intended  to  apply  where  the 
former  official,  solely  at  the  Initiation  of  the 
Commission,  is  contacted  for  information 
or  required  to  appear  and  give  testimony. 
Otherwise,  the  prohibition  does  apply  to  self- 
representation. 

The  conferees  dropped  the  two-year  re- 
striction concerning  matters  under  the  for- 
mer Commissioner's  or  employee's  official  re- 
sponsibility because  they  believed  that  this 
matter  Is  adequately  addressed  by  the  provl- 


f-I Ki/n 


r^r\ik.-T/-'-wiT:ccjr\'\i  A1     u'c^rMJTv 


xjr\i  Tcr 


/ini^O 


4058 


CONGRESSIONAL  RECORD  — HOUSE 


February  22,  1978 


slons  of  section  207  of  title  18,  United  States 
Code,  and  the  Commission's  own  rules,  which 
both  prohibit  such  activities  by  all  former 
employees,  regardless  of  their  grade,  for  one 
year. 

NUMBER  or  TOP  LEVXl  EMPLOTZZS 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  the  number  of  em- 
ployees the  Commission  may  employ  at  the 
•upergrade  level. 

Senate  amendment. — The  Senate  amend- 
ment provided  for  25  positions  at  the  Com- 
mission to  be  paid  at  the  rates  prescribed 
for  supergrade  positions. 

Conference  substitute. — The  conference 
substitute  adopts  the  Senate  provision. 

The  Commission  Is  currently  authorized 
only  42  employees  at  the  supergrade  level,  of 
whom  13  are  administrative  law  judges.  The 
following  comparison  of  the  ratio  of  Com- 
mission supergrade  attorneys  to  attorney 
atafls  in  other  organizations  shows  that  the 
Commission  has  a  worse  ratio  than  other 
similar  Federal  agencies: 

Antitrust,  Justice,  1:17. 

Justice  Department,  1:19. 

Securities  and  Exchange  Commission,  1 :19. 

Federal  Communications  Commission,  1 :20. 

Federal  Trade  Commission,  1 :22. 

Further,  the  29  supergrades  at  the  Commis- 
sion who  are  not  administrative  law  Judges 
are  all  in  managerial  positions.  As  a  result, 
the  Commission  has  no  position  or  salary  in- 
centive beyond  the  08-15  level  to  oBfer  out- 
standing personnel  who  do  not  wish  to  be- 
come managers.  Even  with  recent  salary 
Increases,  the  limitation  on  salaries  at  the 
OS-15  level  for  experienced  litigators  and 
other  talented,  specialized  personnel  makes 
retention  of  the  best  staff  members  a  difficult 
task. 

Similarly,  the  Commission  has  no  incen- 
tives to  offer  experienced  individuals  who 
may  wish  to  offer  their  services  to  the  Com- 
mission for  a  limited  period  of  time. 

The  substitute  will  enable  the  Commission 
to  offer  the  necessary  incentives  to  experi- 
enced litigators,  senior  economists,  and  other 
■enlor  specialists  who  are  not  in  management 
positions.  While  the  substitute  would  permit 
the  Commission  to  fill  some  or  all  of  these 
positions  from  the  outside,  the  conferees  wish 
that  it  be  understood  that  the  principal  pur- 
pose of  the  provision  Is  to  offer  salary  incen- 
tives to  talented  line  personnel  before  using 
the  new  positions  for  short-term  recruitment. 

EXZCUTIVX    BRANCH     POLmCAL    CUCARANCZ 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  political  clearance 
of  Commission  personnel. 

Senate  amcTidment. — The  Senate  amend- 
ment provided  that  there  would  be  no  ex- 
ecutive branch  political  clearance  of  any 
Commission  employee. 

Conference  substitute. — The  conference 
substitute  is  essentially  the  same  as  the 
Senate  amendment,  except  that  the  posi- 
tion of  general  counsel  of  the  Commission 
is  not  Included.  The  intention  of  the  sub- 
stitute Is  to  prohibit  any  executive  branch 
political  clearance  of  any  employee  classified 
«s  Schedule  "C"  or  as  a  noncareer  executive 
assignment. 

Application   op  Act  to  Savimcs   ako   Loan 
iNSTmmoNS 

House  bill. — The  House  bill  exempted  sav- 
ings and  loan  institutions  from  the  Com- 
mlsslons  section  5  Jurisdiction  with  respect 
to  unfair  methods  of  competition  and  unfair 
or  deceptive  acts  or  practices.  An  exemption 
also  was  accorded  such  Institutions  from  the 
Commission's  section  8  authority  to  com- 
pile information,  conduct  investigations  and 
require  the  filing  of  reports.  However,  sav- 
ings and  loan  Institutions  were  still  re- 
quired to  provide  Information  and  reports 
when  the  Commission  Investigation  Involved 


a  person  or  entity  not  engaged  in  or  only 
Incidentally  engaged  in  business  as  a  sav- 
ings and  loan  institution.  In  addition,  the 
House  bill  amended  section  18  of  the  Federal 
Trade  Commission  Act  to  require  the  Fed- 
eral Home  Loan  Bank  Board  to  establish  a 
separate  division  of  consumer  affairs  to  act 
upon  complaints  regarding  unfair  or  decep- 
tive acts  or  practices.  The  Board  was  further 
required  to  prescribe  regulations  defining 
unfair  or  deceptive  acts  or  practices  and  to 
adopt  Commission  rules  on  such  matters 
unless  it  finds  that  such  acts  or  practices  are 
not  unfair  or  deceptive  with  respect  to  sav- 
ings and  loan  Institutions. 

Senate  amendment. — The  Senate  amend- 
ment exempted  savings  and  loan  Institutions 
from  the  Commission's  section  6  Jurisdiction 
only  to  the  extent  that  the  Board  is  author- 
ized to  prohibit  such  acts  or  prsu;tlce8  cov- 
ered by  section  6.  No  exemption  from  the 
Commission's  section  6  authority  was  In- 
cluded. Section  18  of  the  Federal  Trade  Com- 
mission Act  was  amended  to  Impose  require- 
ments upon,  and  provide  authorities  to,  the 
Board  similar  to  those  under  the  House  bill. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  provision.  The 
conferees  stress  that  the  substitute  is  to  op- 
erate prospectively.  It  Lb  not  the  intention 
of  the  conferees  to  Interfere  with  any  further 
litigation  In  the  case  of  In  re  Perpetual 
Federal  Savings  and  Loan  Association,  FTC 
Docket  No.  9083  ( 1978) . 

ENFORCEMENT  OF  SUBPOENAS  AND  ORDERS 

House  bill. — The  House  bill  made  several 
amendments  to  section  10  of  the  Federal 
Trade  Commission  Act,  relating  of  the  as- 
sessment of  civil  penal tiee  for  failure  to  com- 
ply with  a  Commission  order  to  file  annual  or 
special  economic  or  business  reports.  First, 
it  made  the  penalty  provisions  applicable  to 
all  Commission  orders  (other  than  cease  and 
desist  orders),  including  subpoenas.  Second, 
it  raised  the  amount  of  penalties  for  failure 
to  comply  with  a  Commission  subpoena  or 
order  (other  than  a  cease  and  desist  order) 
from  a  mandatory  tlOO  per  day  to  a  range 
of  from  40  to  $6,000  per  day.  The  amendment 
provided  that  in  determining  the  amount  of 
any  such  penalties,  the  court  must  take  into 
account  the  reasonableness  and  good  faith 
of  any  action  or  inaction  of  the  person,  part- 
nership, or  corporation  against  whom  the 
penalties  are  being  assessed,  and  such  other 
matters  as  Justice  may  require. 

Third,  the  House  bill  modified  the  time 
frame  regarding  when  civil  penalties  for  non- 
compliance with  Commission  subpoenas  or 
orders  (other  than  cease  and  desist  orders) 
would  begin  to  accrue.  Under  present  law,  in 
such  situations  of  noncompliance,  penalties 
begin  to  accrue  30  days  after  the  Commission 
Issues  a  notice  of  default  signaling  its  inten- 
tion to  seek  civil  penalties  for  noncompli- 
ance, unless  the  resisting  company  is  able 
to  secure  a  stay  of  penalties  within  that  time. 
The  House  bill  provided  that  penalties  would 
begin  to  accrue  after  30  days  only  if  a  com- 
pany did  not  file  for  a  stay  of  penalties  with- 
in 16  days  after  the  notice  of  default  was 
served.  If  the  noncomplying  party  filed  with 
the  court  for  a  stay  of  penalties  within  16 
days  and  provided  the  court  with  all  the  nec- 
essary Information  to  decide  the  stay  peti- 
tion, then  penalties  would  not  begin  to  ac- 
crue until  60  days  after  service  of  the  notice 
of  default,  assuming  that  the  noncomply- 
ing party  failed  to  obUin  a  stay. 

Fourth,  the  House  bill  prohibited  any  chal- 
lenges to  Commission  subpoenas  and  orders 
(other  than  cease  and  desist  orders)  until 
the  Commission  Issued  a  notice  of  default 
signalling  its  Intent  to  seek  penalties.  Fifth, 
the  House  bill  provided  that  penalties  fnr 
noncompliance  would  accrue  as  to  any  part 
of  t.  Commission  subpoena  or  order  (other 
than  a  cease  and  desist  order)    with  which 


a  party  failed  to  comply  if  a  stay  of  penalties 
has  not  been  obtained  as  to  that  part  of  such 
subpoena  or  order. 

Sixth,  the  House  bill  authorized  the  Com- 
mission to  bring  suit  against  a  noncomply- 
ing company  for  civil  penalties  In  any  district 
court  within  which  the  noncomplying  com- 
pany resides  or  does  business. 

Finally,  the  House  bill  provided  that  the 
amendments  made  by  this  section  would 
apply  only  with  respect  to  failures  to  comply 
with  a  subpoena  or  order  (other  than  a  cease 
and  desist  ordsr)  that  is  issued  after  the 
date  of  enactment  of  the  House  bill. 

Senate  amendment. — The  Senate  amend- 
ment was  the  same  as  the  House  bill  with 
the  following  exceptions — 

(1)  it  omitted  any  reference  to  a  defend- 
ant's reasonableness  and  good  faith  in  de- 
termining the  level  of  any  civil  penalties: 

(2)  It  retained  existing  law  with  respect 
to  when  penalties  begin  to  accrue  after  is- 
suance of  a  notice  of  default,  that  is,  30 
days  thereafter; 

(3)  it  authorized  the  Commission  to  bring 
suit  for  civil  penalties  against  a  single  non- 
complying  company  where  that  company  re- 
sides or  transacts  business  but  if  the  suit 
were  against  two  or  more  companies,  the  Sen- 
ate amendment  authorized  the  Commission 
to  bring  suit  in  any  district  court  In  which 
the  inquiry  of  the  Commission  is  being  car- 
ried on; 

(4)  it  set  standards  for  when  a  court 
could  refrain  from  enforcing  any  subpoena 
or  order  (other  than  a  cease  and  desist  order) 
of  the  Commission;  and 

(5)  It  provided  that  the  amendments  made 
by  this  section  of  the  Senate  amendment 
would  apply  with  respect  to  failures  to  com- 
ply with  a  subpoena  or  order  (other  than  a 
cease  and  desist  order)  Insofar  as  they  occur 
or  continue  after  the  date  of  enactment  of 
the  Senate  amendment. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  provisions  ex- 
cept in  the  following  two  resi>ect8 :  ( 1 )  it 
adopts  the  Senate  provision  on  venue  for 
civil  penalties,  that  is,  that  the  Commission 
can  bring  suit  against  a  single  company 
where  that  company  resides  or  transacts 
business  and  against  two  or  more  companies 
in  any  district  court  where  the  Inquiry  of 
the  Commission  is  being  carried  on;  and  (2) 
it  provides  that  penalties  will  begin  to  accrue 
30  days  after  a  notice  of  default  Issues  unless 
a  company  files  all  the  necessary  papers  in 
seeking  a  stay  of  such  penalties  within  16 
days  after  the  notice  of  default  is  served.  In 
that  case,  penalties  will  not  begin  to  accrue 
until  45  days  after  service  of  the  notice. 

VENUE    FOR    ENFORCEMENT    OF    SUBPOENAS    AND 
ORDERS 

House  bill. — The  House  bill  provided  that 
venue  for  a  Commission  suit  to  enforce  a 
subpoena  or  order  (other  than  a  cease  and 
desist  order)  would  be  proper  in  any  district 
In  which  the  Commission's  inquiry  is  being 
carried  on. 

The  House  bill  amended  section  9  of  the 
Federal  Trade  Commission  Act,  under  which 
enforcement  venue  is  bifurcated.  Where  the 
Commission  seeks  to  enforce  a  subpoena,  it 
may  bring  suit  in  a  district  where  the  in- 
quiry Is  being  carried  on,  which  Includes  the 
place  where  the  Commission  or  the  regional 
office  of  the  Conunlsslon  Issuing  the  sub- 
poena is  located,  and  the  place  where  the 
subpoena  Is  returnable.  The  place  where  the 
documents  sought  by  a  subpoena  are  located 
may  also  be  such  a  place.  See,  e.g.,  FTC  v. 
Browning,  436  F.  2d  96  (DC.  Clr.  1970);  FTC 
V.  Cockrell,  431  P.  Supp.  668  (D.D.C.  1977); 
and  FTC  v.  Sherry,  CCH  1969  Trade  Cas.  sec- 
tion 72906  (D.D.C.  1969).  On  the  other  hand, 
in  the  case  of  the  enforcement  of  an  order 
(such  as  an  order  to  file  a  report  or  an 
access  order),  the  Commission  must  proceed 
by  writ  or  mandamus.  No  venue  is  q;>eclfled 
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for  this  proceeding,  which  is  subject  to  the 
general  provisions  regarding  venue  and  per- 
sonal Jurisdiction  applicable  to  regular  civil 
actions  involving  private  parties.  Partic- 
ularly in  cases  in  which  the  Commission  Is 
suing  lor  enforcement  of  Identical  orders 
against  a  number  of  persons,  partnerships,  or 
corporations,  the  strict  venue  requirements 
may  make  it  difficult  or  impossible  to  proceed 
in  any  single  forum  against  all  parties. 

Senate  amendment. — The  Senate  amend- 
ment likewise  updated  and  streamlined  the 
venue  for  enforcement  of  compulsory  process, 
but  Included  a  requirement  that,  if  there  is 
only  one  person,  partnership,  or  corporation 
Involved,  the  Commission  may  maintain  its 
suit  only  where  the  defendant  resides  or 
transacts  business. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  provision.  The 
ccnfrees  feel  that  there  was  no  evidence  that 
the  Commission  was  abusing  Its  authority  in 
the  case  of  the  single  recipient  of  a  subpoena 
or  order  by  bringing  suit  in  an  Inconvenient 
forum.  It  therefore  appeared  unnecessary  to 
provide  additional  restrictions  on  the  process. 

GRANTING    OF    EQUITABLE    RELIEF 

House  bill. — ^The  House  bill  contained  no 
provision  with  respeot  to  the  granting  of 
equitable  relief. 

Senate  amendment. — The  Senate  amend- 
ment authorized  the  Commission  to  go  to 
court  to  seek  equitable  relief  when  the  Com- 
mission had  reason  to  believe  (1)  that  any 
person,  partnership,  or  corporation  is  violat- 
ing any  provision  of  law  enforced  by  the 
Commission,  and  (2)  that,  for  the  purpose  of 
preserving  the  assets  of  the  person,  partner- 
ship, or  corporation  for  consumer  redress,  the 
granting  of  equitable  relief  is  necessary  pend- 
ing the  issuance  of  a  complaint  by  the  Com- 
mission and  until  suoh  complaint  is  dis- 
missed by  the  Commission  or  set  aside  by  the 
court  on  review,  or  until  the  order  of  the 
Commission  has  become  final. 

Conference  substitute. — The  conference 
substitute  seeks  to  strike  a  balance  between 
conflicting  needs.  On  the  one  hand,  the  Com- 
mission must  be  able  to  get  to  court  early 
In  Its  proceedings  to  prevent  a  person  who  Is 
engaging  In  dishonest  or  fraudulent  trade 
practices  from  wasting  assets  to  avoid  re- 
dressing consumers  for  such  behavior.  On 
the  other,  small  businesses  have  apprehen- 
sions that  such  relief  will  be  granted  rou- 
tinely or  that  the  Commission  will  force 
small  businesses  Into  signing  unwarranted 
consent  agreements  by  threatening  to  go  to 
court  to  secure  equitable  relief. 

Under  present  law,  since  the  Commission 
first  adjudicates  a  complaint  through  the 
administrative  process  (and  that  routinely 
takes  more  than  two  years).  It  Is  unable 
during  this  time  to  go  to  court  to  prevent  a 
person  from  wasting  assets  to  avoid  paying 
consumers  damages  for  fraudulent  or  dis- 
honest behavior.  A  court  cannot  take  Juris- 
diction over  such  a  matter  unless  a  case  Is 
pending  before  It.  The  damage  that  can  be 
done  to  consumers  during  the  administra- 
tive process  Is  well  demonstrated  by  the  case 
of  Koscot  Interplanetary,  Inc.,  et  al.  In  that 
case,  the  Commission  Issued  a  complaint  on 
May  24,  1972,  alleging  that  a  company  run 
by  Olenn  Turner  defrauded  consumers  of 
tens  of  millions  of  dollars  through  the  use 
of  a  fraudulent  pyramid  marketing  scheme 
for  selling  toiletries  and  cosmetics.  Not  only 
did  Koscot  misrepresent  the  likely  "earnings 
of  a  person  who  worked  for  Koscot  but  these 
persons  lost  money  also  by  paying  Koscot  up 
front  for  the  right  to  distribute  the  toiletries 
and  cosmetics. 

Koscot  was  enormously  successful.  Ac- 
cording to  the  initial  Commission  decision, 
gross  sales  minus  commissions  from  mid- 
1967  to  mid-1972  totalled  $44  million.  The 
most  obvious  wasting  of  assets  occurred 
shortly  after  the  Commission  Issued  Its  com- 


plaint. Between  July,  1972,  and  July,  1973, 
Koscot's  total  assets  dropped  from  $22.5  mil- 
lion to  $11.7  million.  In  July,  1972,  Koscot 
had  investments  In  at  least  12  foreign  cor- 
porations In  excess  of  $2  million.  However, 
during  January,  1973,  these  assets  were  sold 
to  another  company  for  an  amount  between 
$10,000  and  $100,000.  In  addition.  It  Is  al- 
leged that  Worldwide  Corporation,  owned  by 
Glenn  Turner's  wile  and  a  subsidiary  of 
Turner  Enterprises,  had  a  consultant  ar- 
rangement whereby  Worldwide  was  paid 
$60,000  per  week  In  consulting  fees.  World- 
wide was  later  sold  to  George  Turner,  brother 
of  Olenn  Turner,  for  less  than  $200,000.  of 
which  less  than  half  was  actually  paid.  As 
Is  obvious,  by  the  time  the  Commission 
found  Koscot  guilty  of  unfair  and  deceptive 
acts  in  November  of  1975,  most  of  the  money 
that  consumers  had  been  defrauded  of  had 
long  since  disappeared. 

The  recent  case  of  Lloyd,  Carr  &  Co.,  while 
It  did  not  Involve  the  Commission,  provides 
another  example  of  the  need  to  get  to  court 
quickly  to  assure  that  consumers  will  be 
redressed  for  losses  suffered  through  fraud. 
The  conduct  alleged  In  the  Carr  case  shows 
how  easy  It  Is  for  a  fly-by-nlght  operator  to 
make  fraudulently  gained  funds  disappear 
In  a  matter  of  days  or  weeks,  let  alone  In 
the  two  or  more  years  that  It  takes  the  Com- 
mission to  consider  an  administrative  coii> 
plaint.  The  fictitious  Mr.  Carr  allegedly  en- 
gaged in  an  enormously  lucrative  commodi- 
ties futures  fraud  In  which  much  of  the 
money  he  collected  was  never  actually  In- 
vested on  the  part  of  the  people  who  paid 
him  the  money.  It  Is  alleged  that  Mr.  Carr 
transferred  more  than  $3  million  from  com- 
pany bank  accounts  to  his  personal  bank 
accounts  In  Canada  and  the  Bahamas.  In 
this  case,  the  Commodities  Futures  Trading 
Commission  was  able  to  go  Into  a  district 
court  and  get  a  temporary  receiver  appointed 
to  look  into  these  allegations.  Without  the 
authority  to  seek  equitable  relief  granted  to 
the  Comml5Slon  In  the  conference  substi- 
tute, the  Commission  would  be  unable  to 
stop  the  dlssloatine  of  assets  in  a  similar 
fraud  Involving  unfair  or  deceptive  acts  or 
practices. 

It  Is  worth  polntlne  out  that  the  Securi- 
ties and  Exchange  Commission,  as  well  as 
the  Commodities  Futures  Tradtne  Cnm- 
mlsslon.  has  power  to  seek  eoiiltable  relief  to 
avoid  Ruch  wasting  of  assets.  These  two 
commissions  have  the  authorltv  because  they 
brine  their  cas»s  dlrectlv  In  dl.strlct  courts 
and  those  courts  have  Inherent  a"thorltv  to 
grant  equitable  relief  to  prevent  the  wast- 
ing of  assets.  The  conference  substitute 
would  Plve  the  CommlsBlon  the  ability  to  pet 
to  court  at  a  comparable  time  in  a  nroceed- 
Ine.  althoufh  the  Initial  trvlne  of  the  com- 
nlalnt  would  still  be  done  by  tbe  Commis- 
sion, and  It  would  be  tbe  conrt  which  wo"ld 
make  the  decision  as  to  whether  equitable 
relief  should  be  eranted. 

At  the  same  time,  the  conferees  v/ere  con- 
cerned that  the  Commission  not  use  this 
authority  too  liberally.  It  is  meant  to  stop 
tbe  wasting  of  assets  coupled  with  the  kind 
of  egregious  frauds  described  above,  but  it  is 
not  Intended  as  a  baraglnlng  tool  to  assert 
undue  leverage  to  force  companies  which 
have  not  engaged  in  unlawful  practices  into 
signing  consent  orders. 

The  conferees  believe  that  the  substitute 
contains  clear  standards  that  will  make  It 
plain  to  both  the  courts  and  the  business 
community  Just  what  conduct  can  be  reached 
under  this  provision.  Soeclfically.  the  Com- 
mission must  first  Issue  a  formal  complaint 
against  the  person  allegedly  engaglne  In  un- 
fair or  deceptive  acts  or  practices.  The  Sen- 
ate amendment  would  have  permitted  the 
Commission  to  seek  equitable  relief  before 
the  Issuance  of  a  complaint. 


Second,  the  Commission  Itself  must  for- 
mally decide  In  each  case  that  such  person 
has  transferred  or  Is  about  to  transfer  assets 
without  fair  consideration  or  has  wasted  or  is 
about  to  waste  assets  so  that  equitable  relief 
l3  necessary  to  preserve  assets  for  a  later 
consumer  redress  action  against  the  person. 
The  substitute  specifically  requires  the  Com- 
mission to  make  this  finding  and  denies  it 
the  right  to  delegate  such  authority,  a  right 
which  would  otherwise  exist  under  Reor- 
ganization Plan  No.  4  of  1961,  section  1; 
effective  July  9,  1961  (26  F.R.  6191;  76  Stat. 
837). 

Third,  the  substitute  spells  out  strict 
standards  of  proof  that  the  Commission  must 
meet  In  court  In  order  to  secure  equitable  re- 
lief. The  Commission  must  demonstrate  a 
likelihood  of  ultimate  success  on  its  com- 
plaint, and  It  must  demonstrate  a  likelihood 
of  ultimate  success.  In  a  subsequent  action 
for  consumer  redress,  of  proving  that  the  vio- 
lation of  the  Federal  Trade  Commission  Act 
was  one  which  a  reasonable  man  would  have 
known  was  dishonest  or  fraudulent.  The 
Commission  must  also  show  that,  weighing 
the  equities,  the  granting  of  such  relief  is 
in  the  public  Interest.  The  stondards  of  "like- 
lihood of  ultimate  success"  and  "weighing 
the  equities,  such  relief  would  be  in  the  pub- 
lic Interest"  parallel  the  standards  that  the 
Commission  must  meet  to  secure  an  injunc- 
tion under  section  13(b)  of  the  Federal  Trade 
Commission  Act. 

In  addition,  the  Commission  must  show 
that  the  person  who  is  alleged  to  have  en- 
gaged In  unfair  and  deceptive  acts  or  prac- 
tices has  transferred  or  is  about  to  transfer 
assets  without  fair  consideration  or  other- 
wise has  wasted  or  is  about  to  waste  assets 
so  that  equitable  relief  is  necessary  to  pre- 
serve assets  for  a  subsequent  consumer  re- 
dress action.  This  provision  Is  not  Intended 
to  reach  the  person  who  is  paying  off  his 
debts  In  the  regular  course  of  business  but 
Is  designed  to  reach  the  person  who  is  try- 
ing to  get  funds  out  of  the  business.  The 
transfer  of  assets  without  fair  consideration 
Is  a  reasonably  objective  standard.  A  person 
who  pays  his  wife  $60,000  a  week  In  consult- 
ing fees  Is  clearly  engaging  In  such  conduct. 
The  standard  "otherwise  has  wasted  or  Is 
about  to  waste  Its  assets"  Is  intended  to  reach 
less  obvious  conduct  which  would  neverthe- 
less have  the  same  effect.  A  company  which 
Is  using  the  proceeds  of  a  fraudulent  or  dis- 
honest scheme  to  pay  exorbitant  salaries  to 
Its  employees,  along  with  high  expense  ac- 
counts, may  also  be  wasting  Its  assets  within 
the  meaning  of  this  provision. 

The  substitute  also  addresses  the  question 
of  the  appropriate  form  of  equitable  relief. 
While  the  substitute  would  permit  the  court 
to  utilize  the  full  range  of  Its  equitable  au- 
thority. It  states  specifically  that  the  court 
shall  grant  the  relief  that  Imposes  no  greater 
burden  on  the  defendant  than  Is  necessary 
to  accomplish  the  preservation  of  the  de- 
fendant's assets.  This  provision  means  that 
the  court  would  look  first  to  such  remedies 
as  accountings  of  how  the  company  \a  spend- 
ing its  funds,  reports  In  advance  of  substan- 
tial expenditures,  or  escrow  accounts  to  set 
aside  the  sums  needed  to  pay  redress.  The 
conferees  do  not  expect  the  court  to  appoint 
a  receiver  or  trustee  except  In  the  moet 
egregious  situations. 

The  conferees  believe  that  the  substitute 
provides  a  balanced  approach,  but  the  con- 
ferees want  to  give  further  peace  of  mind 
to  the  genuinely  concerned  small  business 
people.  Their  fear  Is  not  only  that  equitable 
relief  might  be  granted  Improvldently,  but 
also  that  hlnU  of  equitable  relief  might  be 
used  as  a  bargaining  ploy  In  negotiating 
routine  consent  orders.  Small  business  peo- 
ple have  expressed  the  fear  that  they  might 
be  confronted  with  a  Hobson's  choice  of 
either  signing  a  consent  order  or  defending 
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an  equitable  relief  case  In  court.  They  tear 
that  In  such  a  situation,  those  with  limited 
resources  would  have  no  choice  but  to  sign 
the  consent  order — even  when  they  were 
Innocent. 

The  conferees  certainly  do  not  intend  for 
such  situations  to  arise.  The  substitute  Is 
not  designed  to  give  the  Commission  an  un- 
fair tactical  advantage  In  consent  negotia- 
tions. Nevertheless,  the  possibility  exists  that 
some  few  over-zealous  staff  people  may  be 
tempted  to  suggest  equitable  relief  as  a  nego- 
tiating device,  even  when  they  know  It  would 
not  be  proper.  The  conferees  expect  that  the 
Commission  will  use  restraint,  and  that  staff 
will  not  allude  to  equitable  relief  except 
where  warranted  by  the  facts.  The  conferees 
Intend  to  carefully  scrutinize  the  Commis- 
sion's use  of  this  power  in  future  oversight 
hearings  to  make  sure  that  it  Is  used  only 
to  stop  the  wasting  of  assets  by  dishonest 
or  fraudulent  businessmen  to  avoid  paying 
consumer  redress. 

Finally,  this  section  applies  only  to  con- 
duct prior  to  the  issuance  of  a  cease  and 
desist  order.  It  Is  not  intended  to  apply  to 
violations  of  cease  and  desist  orders  or  vio- 
lations of  rules,  because,  in  those  situations, 
the  district  courts  have  Inherent  equitable 
Jurisdiction  to  grant  such  relief  where  it  Is 
appropriate.  Such  equitable  jurisdiction  has 
been  upheld,  for  example.  In  connection 
with  the  securities  laws  where  the  SEC  lacks 
explicit  statutory  authority.  See,  e.g.,  SEC  v. 
Manor  Nursing  Centers.  Inc..  456  F.  2d  1082 
(2d  Clr.,   1972). 

CITIZEN  PETITION  FOR  RULEMAKING 

House  bill. — The  House  bill  gave  a  spe- 
ciflc  right  to  petition  the  Commission  for  the 
Issuance,  amendment,  or  repeal  of  a  rule 
under  section  18(a)(1)(B)  of  the  Federal 
Trade  Commission  Act.  It  required  that  the 
Commission  respond  to  such  a  petition  with- 
in 120  days  of  Its  receipt.  If  the  Commission 
granted  the  petition.  It  was  required  to  com- 
mence the  requested  proceeding  as  soon  as 
practicable  thereafter.  If  it  denied  the  peti- 
tion, it  was  required  to  so  notify  the  peti- 
tioner, giving  its  reasons  and  publishing 
those  reasons  in  the  Federal  Register. 

Senate  amendment. — The  Senate  amend- 
ment granted  the  same  right  of  petition  and 
required  Commission  response  in  the  same 
time  and  manner.  However,  the  right  of  peti- 
tion encompassed  not  only  section  18(a)(1) 
(B)  rules  but  also  any  other  rule  and  any 
order  or  regulation  issued  under  any  of  the 
Acts  the  Commission  administers. 

Further,  the  Senate  amendment,  in  cases 
of  Commission  inaction  on  or  denial  of  a 
petition,  granted  the  petitioner  a  right  to 
sue  to  force  the  granting  the  petition.  If  the 
petitioner,  by  a  preponderance  of  the 
evidence  In  the  material  he  had  submitted 
to  the  Commission,  met  the  standards  set 
out  in  the  section  regarding  appropriateness 
and  need  for  the  action,  the  court  would  be 
required  to  order  the  Initiation  of  the  re- 
quested   Commission    proceeding. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  provision. 

STATEMENT  OF  BASIS  AND  PURPOSE 

House  bill. — The  House  bill  amended 
section  18  of  the  Act  with  respect  to  court 
review  of  rulemaking  proceedings  under  that 
section.  The  existing  provisions  of  section 
18  are  open  to  the  Interpretation  that  the 
courts  could  not  review  a  Commission  failure 
to  consider  the  factors  specified  by  section 
18(d)(1)  for  Incliision  in  a  statement  of 
basis  and  purpose  issued  pursuant  to  section 
18(b)(4).  Under  the  amendment,  the  court 
could  consider  the  entire  statement  of  basis 
and  purpose  as  part  of  the  rulemaking  record 
in  determining  whether  the  Commission's 
action  in  promulgating  the  rule  satisfies  the 
Judicial  review  standards  specified  by  sec- 
tion 18.  No  separate  review  of  the  sufficiency 
or  content  of  the  statement  of  basis  and  pur- 


pose was  permitted.  This  review  of  the 
statement  of  basis  and  purpose  would  apply 
with  respect  to  all  rules  where  the  rulemak- 
ing record  has  not  been  closed  prior  to  the 
date  of  enactment  of  this  Act. 

Senate  amendment. — The  Senate  amend- 
ment contained  no  comparable  provision. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  provision. 

CONGRESSIONAL    REVIEW    OF    RULES 

House  bill. — The  House  bill  provided  that 
a  Commission  rule  would  not  go  into  effect 
if  a  concurrent  resolution  disapproving  such 
a  rule  were  adopted  within  90  calendar  days 
of  continuous  session  after  the  rule's  issu- 
ance. Alternatively,  the  section  provided  for 
disapproval  of  a  rule  If  one  House  adopted 
a  concurrent  resolution  within  60  days  and 
the  other  House  failed  to  disapprove  that 
resolution  within  30  days  thereafter. 

Senate  amendment. — The  Senate  amend- 
ment contained  no  directly  comparable  pro- 
vision. However,  section  102  contained  a 
broad  provision  aimed  at  some  of  the  same 
concerns  for  increased  knowledge  and  control 
over  Commission  activities.  It  required  the 
Commission,  within  660  days  from  the  date 
of  enactment  of  the  Senate  amendment,  to 
prepare  and  submit  to  the  Congress  first  an 
initial  proposal  and  then  a  final  recodifica- 
tion of  all  its  rules.  Each  proposal  was,  to 
the  extent  practicable  and  appropriate,  to 
include  recommendations  for  transfer,  con- 
solidation, modification,  and  deletion  of  par- 
ticular rules,  as  well  as  proposals  for  changes 
in  structure,  organization,  language,  etc.. 
necessary  to  make  the  rules  more  up  to  date 
and  easily  understood.  The  recodification 
also  would  have  Included  a  comprehensive 
index  of  the  rules. 

The  initial  and  final  recodification  pro- 
posals, to  the  extent  practicable  and  appro- 
priate, would  Include  for  each  rule  or  class 
of  rules  an  economic  impact  analysis,  a 
paperwork  Impact  analysis,  a  Judicial  impact 
analysis,  and  any  other  explanatory  or  sup- 
porting statements  the  Commission  deter- 
mined necessary  and  appropriate. 

The  term  "rule"  under  the  Senate  amend- 
ment was  broadly  defined  to  Include  sub- 
stantive statements  of  policy  of  general  ap- 
plicability and  future  effect,  and  also  pro- 
cedural rules  and  organizational  rules  of  the 
Commission. 

Conference  substitute. — The  conference 
substitute  incorporates  elements  of  each  of 
the  provisions.  The  aim  of  the  Senate  pro- 
vision was  to  require  the  Commission  to 
study  all  its  past  rules  with  a  view  to 
modernizing,  simplifying,  and  codifying 
them.  The  relevant  congressional  committees 
would  be  Involved  in  the  review  process  in 
their  exercise  of  oversight  responsibility. 
The  Senate  amendment,  however,  made  no 
provision  for  continuing  congressional  study 
of  Commission  rules. 

The  House  provision  provided  a  proce- 
dural mechanism  for  vetoing  a  Commission 
rule  but  had  no  comprehensive  reporting 
requirement  by  which  the  Congress  could 
easily  gain  an  understanding  of  the  poten- 
tial impact  of  each  rule.  Nor  did  the  House 
provision  deal  with  rules  already  in  effect. 

The  conference  substitute  adopts  the  Sen- 
ate provision  requirements  that  the  Commis- 
sion study  and  make  recommendations  re- 
garding each  of  Its  rules  already  in  effect 
(with  the  definition  of  "rule"  narrowed  to 
Include  only  those  substantive  trade  regula- 
tion rules  issued  under  sections  6(g)  and  18 
of  the  Federal  Trade  Commission  Act). 
Those  recommendations  will  include  a  re- 
port where  practicable  and  appropriate  on 
the  economic,  paperwork,  and  Judicial  Im- 
pact of  each  rule  proposed  to  be  retained, 
deleted,  or  modified.  The  economic  impact 
analysis  will  take  Into  account  the  cost  Im- 
pact on,  and  benefits  to,  consumers  and  af- 
fected  businesses,   particularly  small   busi- 


nesses. The  paperwork  Impact  analysis  will 
include  study  of  the  numbers  and  classes 
of  persons  subject  to  the  paperwork  require- 
ments of  the  rule,  as  well  as  an  analysis  of 
the  nature,  amount,  and  frequency  of  paper- 
work required,  and  of  the  Commission's  ef- 
forts to  minimize  burdens  and  unnecessary 
duplication.  The  Judicial  impact  analysis 
will  show  the  effect  of  the  rule  on  the  courts. 

The  conference  substitute  also  adopts  the 
House  bill's  aim  for  continuing  congression- 
al review  of  Commission  rules.  The  section 
provides  that  no  rule  shall  take  effect  for  30 
days  after  promulgation  in  the  Federal  Reg- 
ister and  simultaneous  submission  to  each 
House  of  the  Congress.  It  requires,  to  the 
extent  practicable  and  appropriate,  that  the 
Commission  file  with  each  rule.  In  addition 
to  the  economic  impact  analysis  already  re- 
quired by  existing  law,  paperwork  and  Ju- 
dicial Impact  analyses  and  other  necessary 
and  appropriate  explanatory  material. 

The  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House,  armed  with  this  con- 
cise information  regarding  the  rule,  will  then 
have  the  proper  tools  to  exercise  their  over- 
sight responsibilities  with  respe't  to  each 
rule. 

In  sum,  while  the  substitute  does  not 
provide  an  expedited  mechanism  for  over- 
turning Commission  rules,  it  will  provide 
more  information  for  Congress  to  properly 
assess  rules  as  well  as  an  opportunity  to  ex- 
amine existing  rules  in  the  light  of  today's 
world. 

AUTHORIZATION    OF    APPROPRIATIONS 

House  bill. — The  House  bill  authorized  to 
be  appropriated  $63,000,000  for  fiscal  year 
1978,  and  $70,000,000  for  fiscal  year  1979. 

Senate  amendment. — The  Senate  amend- 
ment authorized  to  be  appropriated  $65,000,- 
000  for  fi.scal  year  1978;  $70,000,000  for  fiscal 
year  1979;  $75,000,000  for  fiscal  year  1980; 
and  $80,000,000  for  fiscal  year  1981. 

Conference  substitute. — The  conference 
substitute  adopts  the  Senate  amendment. 

JOINT   SUBMISSION    OF   BUDGET    REQUESTS 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  Joint  submission 
of  budget  information. 

Senate  amendment. — The  Senate  amend- 
ment would  have  required  the  Commission 
to  submit  a  copy  of  any  budget  information 
it  transmits  to  the  President  or  the  Office  of 
Management  and  Budget  to  the  Congress  at 
the  same  time. 

Conference  substitute. — The  conference 
substitute  does  not  contain  the  Senate  pro- 
vision. The  conferees  felt  that  this  Issue 
should  not  be  handled  on  an  agency-by- 
agency  basis. 

CONCURRENT    SUBMISSION    OP    LEGISLATIVE    REC- 
OMMENDATIONS,   TESTIMONY,    OR   COMMENTS 

House  bill. — The  House  bill  contained  no 
provision  with  respect  to  concurrent  submis- 
sion of  legislative  recommendations,  testi- 
mony, or  comments. 

Senate  amendment. — The  Senate  amend- 
ment provided  that  the  Commission  would 
be  required  to  submit  any  legislative  rec- 
ommendations, testimony,  or  comments  on 
legislation  to  the  Congress  at  the  same  time 
it  was  submitted  to  the  President  or  the 
Office  of  Management  and  Budget.  In  addi- 
tion, the  amendment  provided  that  no  of- 
ficer or  agency  of  the  United  States  shall 
have  any  authority  to  require  the  Commis- 
sion to  submit  such  comments  for  approval 
prior  to  submission  of  the  comments  to  the 
Congress. 

Conference  substitute. — The  conference 
substitute  contains  no  provision  with  respect 
to  concurrent  submission  of  legislative  rec- 
ommendations, testimony,  or  comments.  The 
conferees  felt  that  this  was  an  issue  that 
should  not  be  handled  on  an  agency-by- 
agency  basis. 


4A/*0 


/^/^■vT/-^r»T?ccT/-^-vT  A  T    xtTcr^rxoT^       ur\ncT: 


V/^hv-iini^i     GO        iO'YO 


February  22,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4061 


CONGRESSIONAL    ACCESS   TO    INFORMATION 

House  bill.— The  House  bill  contained  no 
provision  with  respect  to  congressional  ac- 
cess to  Information  collected  by  the  Commis- 
sion. 

Senate  amendment. — The  Senate  amend- 
ment provided  that  whenever  an  authorizing 
committee  of  the  Congress  made  a  written 
request  to  the  Commission  for  documents, 
the  Commission  must  supply  such  docu- 
ments within  10  days,  or  submit  a  statement 
as  to  why  the  Commission  cannot  comply. 
Further,  the  amendment  provided  that  sub- 
missions of  information  under  this  provi- 
sion would  not  have  constituted  an  offense 
under  section  1905  of  title  18.  United  States 
Code. 

Conference  substitute. — The  conference 
substitute  does  not  contain  a  provision  with 
respect  to  congressional  access  to  Commis- 
sion information.  The  conferees  felt  that 
Congress'  right  to  secure  Information  from 
the  Commission  was  clear. 

AUTHORITY   OF  THE  COMMISSION  TO   REPRESENT 
ITSELF  IN   COURT  TO  SEEK  CIVIL  PENALTIES 

House  bill. — The  House  bill  contained  no 
provisions  authorizing  the  Commission  to 
represent  Itself  In  court  to  seek  civil  pen- 
alties for  violations  of  Commission  rules  and 
cease  and  desist  orders. 

Senate  amendment. — The  Senate  amend- 
ment provided  that  the  Commission  could 
represent  Itself  in  court  to  seek  civil  pen- 
alties lor  violations  of  Commission  rules  and 
cease  and  desist  orders. 

Conference  substitute. — The  conference 
substitute  does  not  contain  a  provision  with 
respect  to  Commission  self -representation  to 
seek  civil  penalties  for  violations  of  Commis- 
sion rules  and  cease  and  desist  orders. 

CONSUMER    PRODUCT   SAFETY    COMMISSION 
AMENDMENTS 

House  bill. — ^The  House  bill  contained  no 
provisions  amending  the  Consumer  Product 
Safety  Act. 

Senate  amendment. — The  Senate  amend- 
ment contained  numerous  amendments  to 
the  Consumer  Product  Safety  Act. 

Conference  substitute. — The  conference 
substitute  contains  no  provisions  amending 
the  Consumer  Product  Safety  Act. 

Harley   O.   Staggers, 
Bob   Eckhardt, 
Ralph  H.  Metcalfe, 
Charles  J.  Carney, 
James  Scheuer, 

T.    A.  LUKEN, 

Matihew  J.   Rinaldo, 
Managers  on  the  Part  of  the  House. 
Warren  O.  Magnuson, 
Wendell  H.  Ford, 
John  A.  Durkin, 
Robert  Griffin. 
John   Danforth. 
Managers  on  the  Part  of  the  Senate. 


SUPPLEMENTAL  APPROPRIATIONS, 
1978 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  9375 >  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
with  the  remaining  amendment  in  dis- 
agreement thereto,  and  that  the  House 
recede  from  its  disagreement  to  Senate 
amendment  numbered  43  and  concur 
therein. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment  No.  43:  Page  14,  after 
line  4,  insert; 

Appropriations  provided  under  this  head- 


ing in  the  Department  of  Defense  Appropria- 
tion Act,  1977,  are  rescinded  in  the  amount 
of  $462,000,000 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Mahon)  is  recognized  for  30 
minutes,  and  the  gentleman  from  Mich- 
igan (Mr.  Cederberc)  is  recognized  for 
30  minutes. 

general  leave 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  in  regard  to  the  issue  be- 
fore the  House  at  this  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
(Mr.  SiKEs),  a  member  of  the  Subcom- 
mittee on  Defense. 

Mr.  SIKES.  Mr.  Speaker,  many  of 
those  here  today  are  disturbed  about 
needed  funds  in  the  supplemental,  funds 
which  are  unavailable  because  of  the 
controversy  over  the  B-1,  The  agencies 
could  have  had  this  money  long  weeks 
ago  if  the  administration  had  been  less 
engrossed  in  killing  the  B-1.  If  we  win 
this  fight  today  for  the  B-1,  we  will  still 
get  the  supplemental.  The  matter  will 
be  resolved  quickly.  I  hope  the  Members 
have  seen  and  studied  a  paper,  which  is 
titled  "Which  B-1  Pipeline."  To  a  large 
extent,  we  are  going  to  spend  the  B-1 
money,  whether  you  approve  the  bomber 
today  or  not.  We  will  use  money  for 
contract  cancellation;  money  down  the 
drain ;  or  we  will  use  it  to  build  two  pro- 
duction models  of  the  B-1,  advance  the 
state  of  the  art,  keep  a  production  line 
open,  and  have  added  assurance  of  fu- 
ture security. 

General  Jones,  a  great  leader,  but  one 
who  is  following  orders  in  his  public  com- 
ments about  the  B-1,  said  to  Senator 
Stennis,  in  a  letter  on  January  27,  1978: 
I  also  believe  our  security  Interests  will  be 
best  served  by  continuing  to  modernize  our 
strategic  forces,  including  the  manned  bomb- 
er leg  of  the  Triad.  Moreover,  because  of  the 
unique  contribution  which  the  manned 
penetrator  makes  to  our  overall  strategic 
posture,  I  believe  this  country  will  need  such 
a  capability  for  as  far  into  the  future  as  I 
can  see. 

For  the  foreseeable  future,  this  means 
the  B-1,  and  nothing  else.  There  is  no 
easy  or  early  alternative.  We  can,  within 
a  few  months,  be  ready  for  production 
of  combat  models  of  the  B-1,  or  we  can 
scrap  the  progress,  the  plans,  and  the 
cost  of  this  program  and  start  afresh. 
That  means  many  years  of  delay  and 
great  additional  cost,  if  ever  another 
penetrating  bomber  is  produced. 

Jane's  has  long  been  the  accepted  ex- 
pert on  world  armaments.  John  W.  R. 
Taylor,  editor  of  "Jane's  All  the  World's 
Aircraft"  evaluates  the  decision  to  can- 
cel the  B-1  aircraft  in  these  compelling 
words: 

If  our  planet  is  subjected  one  day  to  the 
unimaginable  horrors  of  a  third  World  War, 
1977  might  be  recorded  as  the  year  in  which 
the  seeds  of  defeat  for  the  Western  Powers 
were  sown. 

In  the  hearings  before  the  Defense  Ap- 


propriations Subcommittee,  General 
Brown,  in  charge  of  the  Joint  Chiefs 
said: 

If  the  B-1  Is  dead,  and  I  think  it  Is,  I  feel 
we  should  get  on  with  obtaining  a  manned 
penetrating  bomber. 

We  have  a  manned  penetrator;  it  is  the 
B-1 — ready  for  production,  the  best  in 
the  world — let  us  keep  the  option  of 
building  it  open;  not  develop  another 
aircraft  from  the  ground  up,  with  more 
years  of  security  lost. 

In  subcommittee.  General  Brown  on 
the  B-1  was  asked:  "Is  the  penetrating 
bomber  necessary?" 

His  answer  was:  "Yes,  it  would  com- 
pound the  problem  for  the  defender." 

Then  he  was  asked:  "Is  the  B-1  the 
best  alternative  with  regard  to  the 
manned  penetrator  option?" 

He  answered:  "It  is  the  most  sophisti- 
cated manned  penetrator  option  we 
have." 

Mr.  Speaker,  time  after  time,  one  mili- 
tary leader  after  another  who  is  not 
under  orders  to  be  against  the  B-1 
bomber,  has  said  this  aircraft  is  essen- 
tial; that  it  is  the  only  hope  for  a 
manned  penetrating  bomber  in  our  time. 

The  President  indicated  when  he  made 
the  decision  to  cancel  the  B-1  program 
that  the  B-1  was  too  expensive  and  that 
he  felt  this  Nation  could  rely  on  the  ca- 
pabilities of  the  cruise  missile.  Those 
capabilities  are  not  fully  tested  and  not 
in  production.  A  recent  Evans  and  Novak 
article  describes  the  intelligence  esti- 
mates of  the  Soviet  SA-10  missile  as 
being  capable  of  flying  fast  enough  to 
reach  and  destroy  U.S.  cruise  missiles.  All 
of  this  sheds  doubt  on  the  propriety  of 
the  B-1  decision.  Even  more  disturbing 
is  the  fact  that  the  anticipated  effective- 
ness of  the  cruise  missile  may  have  been 
seriously  compromised  by  concessions 
given  to  the  Russians  in  advance  of  SALT 
II  as  an  inducement  to  continue  the 
talks. 

We  know  the  Russians  fear  the  B-1.  At 
least  we  should  keep  the  B-1  capability 
as  a  major  bargaining  chip  until  there 
are  brighter  prospects  for  peace  in  the 
world. 

In  summary,  the  Defense  Subcommit- 
tee on  Appropriations  confirms  the  need 
for  a  manned  penetrating  bomber  as  one 
leg  of  the  Triad. 

B-52's  cannot  carry  this  requirement 
past  the  mid- 1 980 's. 

Given  the  doubt  about  the  effective- 
ness of  the  yet  unproven  cruise  missile, 
and  the  reported  capability  of  the  Soviet 
SA-10  system,  the  decision  to  rely  on  the 
cruise  missile  solely  seems  premature  and 
dangerous. 

Therefore  the  House  should : 

Vote  against  this  rescission  and  for  the 
B-1  aircraft  Nos.  5  and  6 ; 

Give  this  Nation  an  18-month  option 
for  a  manned  bomber  program; 

Give  us  necessary  deterrence  in  case 
the  cruise  missile  option  remains  in 
doubt;  and 

Provide  us  with  deterrence  during  the 
unpredictable  SALT  negotiations. 

A  vote  against  the  B-1  ignores  the  fact 
the  Russians  are  spending  half  as  much 
again  for  defense  as  we  are  getting 
much  more  defense  for  a  dollar. 
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Mr.  Speaker,  we  can  have  an  effective 
manned  bomber  by  voting  for  planes  Nos. 
5  and  6  In  this  bill  today.  Any  other  ac- 
tion would  be  equivalent  to  Jetting  the 
defenses  of  this  country  go  down  the 
drain. 

Mr.  CEDERBERG.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Speaker,  since  the 
Congress  last  voted  on  the  B-1  in  De- 
cember, a  number  of  events  have  oc- 
curred which  reenforce  my  belief  that 
the  completion  of  air  crafts  Nos.  5  and  6 
is  a  necessity  in  view  of  the  current 
status  of  our  SALT  negotiations. 

I  want  to  say  parenthetically  that  I 
believe  that  the  optimum  strategic  air 
breathing  leg  of  our  triad,  would  con- 
sist of  a  manned  penetrating  bomber, 
and  cruise  missiles,  and  short-range  at- 
tack missiles,  SRAM. 

First.  Mr.  Speaker  as  I  said  since  De- 
cember there  have  been  several  factors 
that  enter  into  the  decision  that  is  to  be 
made  today.  No.  1,  a  viable  SALT 
n  agreement  is  further  away  today  than 
we  imagined.  In  December,  the  expecta- 
tion was  that  an  agreement  would  be 
reached  by  early  1978.  In  January,  that 
optimism  faded  to  the  point  where  no 
agreement  was  likely  before  early  April. 
No  agreement  is  now  in  sight  which  is 
likely  to  reduce  the  magnitude  of  the 
Soviet  threat  sufiBciently  to  diminish  the 
need  for  the  continued  production  of  the 
B-1,  at  least  those  planes  numbered  5 
and  6. 

Mr.  Speaker,  we  need  the  option  of  the 
continued  production  line  of  the  B-1  in 
case  SALT  negotiations  might  deterior- 
ate. 

Second,  as  my  colleague,  the  gentle- 
man from  Florida  (Mr.  SntEsK  men- 
tioned, there  are  reports  that  the  Soviets 
are  deploying  now  or  are  in  the  process 
of  deploying  a  new  surface-to-air  mis- 
sile, the  SA-10,  which  threatens  not  only 
the  viability  of  the  B-52  in  the  1980's, 
but  might  also  threaten  the  cruise  mis- 
sile as  well. 

Third,  today  in  the  Subcommittee  on 
Defense  Appropriations  we  have  been 
taking  testimony  on  the  Soviet  air  de- 
fense system  likely  to  be  available  in  the 
1980's,  particularly  by  1985.  The  details 
are  chilling.  Even  though  classification 
prohibits  a  complete  exposition  in  open 
session,  suffice  to  say  that  the  kind  of  So- 
viet air  defense  system  which  could  be 
deployed  as  early  as  1985  could  exact 
very  substantial  attrition,  not  only  from 
the  B-52  penetrating  bomber  force,  but 
also  from  the  cruise  missile  force  as  well. 

The  Soviet  air  defense  system  could 
result  in  an  800-nautical  mile  standoff 
for  U.S.  cruise  missile  launch,  a  distance 
so  great  as  to  cause  a  reduction  of  vir- 
tually all  of  the  important  strategic  tar- 
gets in  the  Soviet  Union. 

In  conclusion.  Mr.  Speaker.  I  think 
that  it  is  only  prudent  that  the  Congress 
retain  the  option  to  proceed  expedi- 
tiously into  production  of  the  B-1 
bomber  by  completing  the  construction 
of  planes  5  and  6  and  allowing  all  of 
the      time-consuming      preproductlon 


R.  &  D.  to  be  completed  so  that  this  im- 
portant addition  to  our  strategic  force 
can  be  made  if  the  SALT  negotiations 
should  so  dictate. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 

(Mr.  MiLFORD) . 

Mr.  MILFORD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

My  colleagues,  I  have  been  one  of  the 
strongest  supporters  of  the  B-1  through- 
out its  lifetime.  However,  we  now  have  a 
dead  horse  and  it  is  time  we  buried  it. 

In  so  doing,  I  would  like  to  make  em- 
phatically clear  that  I  am  a  strong  sup- 
porter of  the  manned-boml)er  concept. 
There  is  an  alternative — a  better  alter- 
native— than  the  B-1.  We  can  still  have 
an  effective  manned  bomber  in  our  arse- 
nal. Therefore.  I  shall  support  the  rescis- 
sion that  is  before  us  here  today. 

Mr.  Speaker,  the  vote  we  are  about  to 
take  on  the  B-1  bomber  is  one  that  de- 
serves our  utmost  attention  and  concern. 
The  very  future  of  the  Nation  may  well 
be  at  stake. 

We  need,  however,  to  face  the  realities 
of  life  as  far  as  the  B-1  is  concerned  and 
get  on  with  the  business  of  meeting  our 
constitutional  obligation  to  provide  for 
the  "common  defense  and  general  wel- 
fare of  the  United  States." 

As  you  all  well  know,  it  is  my  firm,  un- 
alterable belief  that  the  United  States 
needs  to  maintain  a  national  defense 
posture  "second  to  none."  We  need  this 
if  we  are  to  stay  free  and  remain  able  to 
act  in  our  best  interests  at  home  and 
abroad. 

Let  us  reflect  for  a  moment  where  we 
are  and  what  we  must  do  for  our  Na- 
tion's future  security  before  we  decide 
what  direction  we  need  to  take  with 
the  B-1. 

For  well  over  three  decades ,  since 
World  War  II,  we  have  had  no  fear  that 
any  possible  attacker  would  have  the 
intestinal  fortitude  to  take  us  on  in  a  di- 
rect confrontation.  The  basic  reason  has 
been  that  our  strategic  offensive  forces — 
a  tough  combination  of  strategic  bomb- 
ers, and  intercontinental  and  sea 
launched  ballistic  missiles — have  made 
any  idea  of  directly  attacking  the  United 
States  an  unthinkable  act. 

One  key  element  to  our  strategic  se- 
curity is.  of  course,  the  manned  penetrat- 
ing bomber.  This  highly  visible  and  very 
credible  force  has  had  great  effect  in 
keeping  the  Soviets  from  gaining  an 
overwhelming  upper  hand  over  us. 

However,  as  you  know,  our  Strategic 
Air  Command  has  about  450  bombers, 
mostly  well-aged  B-52's.  The  vast  ma- 
jority have  seen  16  to  19  years  of  service: 
the  older  ones  have  been  around  for  over 
23  years.  The  B-52  fleet  is  clearly  aged  in 
time  and  technology  and  is  at.  or  ap- 
proaching, obsolescence. 

True,  we  are  going  to  deploy  the  new 
air-launched  cruise  missile — the  ALCM — 
but  we  need  to  understand  that  the 
ALCM.  as  good  as  it  is.  can  never  be  a 
substitute  for  the  manned  bomber.  The 
ALCM  can  certainly  hit  the  targets  it  is 
programed  against,  but  it  cannot  be 
recalled  once  launched ;  it  cannot  report 
the  damage  it  has  done  to  a  target ;  and 


the  ALCM  cannot  withhold  on  a  high 
priority  target  that  may  have  already 
been  hit  by  an  earlier  weapon. 

Likewise,  the  ALCM  cannot  be  reused. 
It  cannot  conduct  search  and  destroy 
missions  against  targets  that  may  have 
avoided  detection;  nor  can  the  ALCM. 
with  its  1,500  nautical  mile  range — and 
that  is  optimistic — strike  all  targets  in 
Russia. 

The  ALCM  is  not  combat  tested  £« 
have  been  our  bomber  crews  and  aircraft. 
Do  not  forget  that  our  bombers  have 
never  been  turned  back  from  striking 
any  target  by  any  enemy,  and  the  Soviets 
know  that. 

To  let  ourselves  end  up  with  an  obso- 
lete bomber  force  would  be  playing  right 
into  the  Soviet's  hands.  With  no  credible 
bomber  to  cope  with  in  the  future,  the 
Soviets  could  concentrate  solely  on  mis- 
sile defense  against  ICBM's.  SLBM's.  and 
ALCM's.  Technological  breakthrough 
could  severely  decrease  or  eliminate  en- 
tirely the  credibility  of  our  all-missile- 
oriented  offense  force. 

Likewise,  with  their  defense  proposi- 
tion simplified — no  new  bomber  to  think 
about — the  billions  of  rubles  the  Soviets 
have  spent  and  continue  to  spend  to  im- 
prove, expand,  and  modify  air  defenses 
could  now  be  directed  to  expanding  their 
offensive  forces.  While  their  "now  gener- 
ation" strategic  bomber — the  Backfire — 
is  already  in  production,  we  fall  further 
behind  each  day  we  remain  indecisive. 

The  Soviets,  unless  we  act  soon,  can 
rapidly  overshadow  us  in  the  manned 
bomber  arena  which  has.  until  now, 
been  the  one  place  we  had  a  decisive, 
powerful  edge. 

We  also  need  to  remember  that  mis- 
siles— ICBM's,  SLBM's,  and  ALCM's — 
can  only  be  brought  to  bear  in  a  nu- 
clear exchange.  This  is  not  so  for  the 
bombers.  One  reason  we  must  have  a 
modernized  bomber  fieet  is  to  give  us 
solid  strength  for  confrontations  short 
of  a  nuclear  war.  We  do  not  know  what 
nonnuclear  actions  the  Soviets  or  their 
satellites  might  contemplate. 

We  do  know  from  pxperience  they  will 
push  and  shove  any  time  they  have  an 
advantage.  A  modern  U.S.  bomber  force 
which  can  deliver  concentrated  loads  of 
conventional  nonnuclear  ordnance  pro- 
vides a  healthy  incentive  for  the  Soviets 
and  their  associates  to  do  pushing  and 
shoving  at  the  negotiating  table  instead 
of  the  firing  line. 

Without  question  we  need  a  new 
manned  bomber  to  replace  the  aging 
B-52's.  However,  it  is  time  to  realize 
that  the  B-1,  because  of  unfortunate  de- 
lay, cost  escalation  and  infiation  would 
meet  this  need  only  at  a  cost  that  we 
cannot — or  more  accurately — do  not 
have  to  pay. 

This  Congress  has  the  responsibility 
to  provide  for  the  Nation's  defense 
without  breaking  the  taxpayers'  back 
with  an  unnecessary  tax  burden  or  a  na- 
tional debt  that  will  hang  over  the  heads 
of  our  children  for  generations  to  come. 
At  $100  million  a  copy,  the  B-1  has  priced 
itself  out  of  the  American  taxpayer's 
pocketbook. 

Fortunately,  alternatives  are  available. 
We  can  give  the  American  taxpayer  the 


defense  we  need  at  much  less  than  $100 
million  an  airplane. 

The  B-1  is  a  big  airplane  in  an  age 
where  bigness  is  not  by  any  means  a 
measure  of  true  defense  value.  Tech- 
nological advances  in  recent  times  now 
make  it  possible  to  put  in  smaller  air- 
craft what  'before  required  huge  B-52 
and  B-1  size  airframes.  Miniaturiza- 
tion, solid  state  electronics,  lighter 
weight/higher  thrust  engines;  dramati- 
cally reduced  weapon  sizes  and  weights; 
extremely  accurate,  reliable  and  light- 
weight digital  computers,  and  a  multi- 
tude of  other  advances  make  it  possible 
for  smaller  aircraft  to  do  the  job  that 
only  elephants  could  do  in  the  past. 

Three  years  ago,  when  I  suggested  a 
stretch — or  growth — version  of  the  FB- 
111,  policymakers  were  not  interested. 
At  that  time,  they  knew  that  growth  ver- 
sions of  both  military  and  civilian  air- 
craft were  successful  and  less  expensive. 
With  basic  F-IU  production  procedures 
already  established,  and  with  a  com- 
monality of  parts  and  supply  lines,  the 
price  tag  for  building  and  operating  a 
stretch  FB-111  model  would  obviously 
be  much  less  than  that  of  a  completely 
new  aircraft. 

However,  the  B-1  looked  bigger  and 
better  at  the  time.  That  was  before  cost 
increases,  delays,  and  advanced  elec- 
tronic and  engine  technology  changed 
the  picture.  The  estimated  cost  of  a  B-1, 
at  that  time,  was  less  than  half  the  cur- 
rent cost.  Now  the  situation  is  different. 

Mr.  Speaker,  we  simply  cannot  afford 
to  let  the  strategic  bomber  force  deterio- 
rate. We  must  recognize  that  a  new 
bomber  will  have  to  be  brought  into  our 
strategic  inventory. 

At  the  same  time  we  should  realize 
that  less  costly,  immediately  available 
options  such  as  a  stretch  FB-111  can  do 
the  job  at  much  less  expense  to  the 
American  taxpayer. 

Circumstances  have  changed.  It  is  time 
we  put  the  B-1  to  rest  once  and  for  all. 
It  is  time  we  went  about  our  business  of 
providing  for  the  common  defense  at  a 
cost  that  is  much  more  reasonable  to  the 
American  people.  Let  us  quit  playing 
games  with  the  American  taxpayer.  The 
decks  need  to  be  cleared  of  the  B-1  and 
then  let  us  move  directly  to  replace  the 
B-52's  with  a  technologically  proven, 
readily  available,  less  costly  alternative— 
theFB-lllH. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members,  we  have  been  up  and  down  the 
hill  on  this  subject  a  number  of  times. 
The  President  has  indicated  to  us  that 
the  cruise  missile  would  be  a  satisfactory 
substitute.  And  yet  we,  other  than  the 
B-52,  have  nothing  to  carry  the  cruise 
missile. 

It  has  been  suggested  that  a  747  be 
utilized,  and  no  one  has  come  to  us  with 
the  cost  estimates  on  that.  Let  me  sug- 
gest that  with  a  700-  to  900-mile  range 
cruise  missile,  the  B-1  bomber  is  capable 
of  carrying  24  internally  and  26  ex- 
ternally and  still  be  a  bomber.  The  747 
cannot  meet  that  need. 


I  would,  Mr.  Speaker,  without  con- 
tinuing this  argument  to  enter  into  the 
Record  a  letter  that  I  received  this 
morning  from  my  colleague  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  who 
perhaps  more  explicitly  puts  forth  why 
we  should  vote  to  build  aircrafts  5  and 
6.  If  these  aircraft  are  turned  down  and 
the  B-1  is  canceled  forever,  I  want  this 
in  the  Record  so  that  those  Members 
who  are  still  around  here  when  the 
crunch  comes  can  look  and  see  a  warn- 
ing. And  know  that  hindsight  is  always 
20-20. 

Mr.  Speaker,  the  letter  follows : 

Washington,  D.C, 

February  22,  1978. 
Hon.  William  M.  Ketchum, 
413  Cannon  Building. 

Dear  Bill:  I  expect  that  today  will  bring 
still  another  exciting  debate  on  the  floor  of 
the  House  concerning  the  fate  of  the  B-1 
manned  strategic  aircraft.  I  would  speculate 
that  the  arguments  offered  tomorrow  both 
for  and  against  this  weapons  system  will  not 
be  new.  Consequently.  I  do  not  believe  It  Is 
necessary  to  develop  these  Issues  In  this 
letter. 

What  I  would  like  to  convey  to  you  Is  a 
brief  chronology  of  the  events  that  have 
taken  place  subsequent  to  the  President's  de- 
cision to  terminate  production  of  this  Im- 
portant weapons  system. 

On  June  30,  1977.  the  President  announced 
his  decision  to  terminate  the  B-1  program  In 
favor   of   "more  cost-effective   alternatives." 

On  July  21.  1977,  the  highest-ranking  De- 
partment of  Defense  research  official  In  the 
United  States  told  the  Armed  Services  Com- 
mittee that,  "I  did  not  recommend  against 
the  B-1  penetrating  bomber  .  .  .  Yes,  I  think 
the  B-1  was  a  fine  weapons  system,  and  I 
think  It  was  a  very  capable  penetrator  and 
I  think  It  would  have  driven  the  Soviet  air 
defense  crazy." 

On  December  5,  1977,  a  Soviet  military 
advisor  to  the  SALT  II  negotiations  advised 
me  personally  that  the  Soviet  Union  recog- 
nized the  fact  that  the  United  States  must 
have  a  follow-on  bomber  and  that  it  was 
Just  a  matter  of  time  before  we  in  the  U.S. 
recognized  it. 

On  February  2.  1978.  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  General  George  S. 
Brown,  stated  before  the  Armed  Services 
Committee.  "My  concern  is  that  the  B-52 
Is  not  going  to  last  forever,  and  I  think  the 
United  States  needs  a  manned  penetrator 
In  the  future.  My  judgment  is  that  it  is  time 
to  get  about  the  development  of  such  an 
aircraft." 

These  conflicting  statements  lead  me  to 
continue  to  search  for  the  real  reasons  why 
the  B-1  program  has  been  terminated,  and 
where  we  as  a  nation  are  headed  with  regard 
to  our  strategic  deterrent  policy. 

I  could  accept  the  decision  to  terminate  the 
B-1  program,  if  in  fact,  there  were  more  cost- 
effective  alternatives.  My  difficulty  is  In  find- 
ing a  single  defense  witness  who  will  testify 
that  this  is  the  case.  In  the  Department  of 
Defense  Bomber  Modernization  Study  of 
April  29,  1977.  the  alternatives  to  the  B-1 
are  described  at  length.  Adding  up  the  cost 
of  these  alternatives — the  B-52  moderniza- 
tion program,  the  PB-lllH.  the  cruise  mis- 
sile carrier  and  its  complement  of  cruise 
missiles — you  arrive  at  a  grand  total  of  nearly 
$26  billion.  Each  of  these  alternatives  has 
been  presented  to  the  Congress  as  viable 
programs  for  which  funding  has  been  re- 
quested by  the  Department  of  Defense.  I 
ask  you  to  recall  the  fact  that  the  total  cost 
for  completion  of  the  entire  B-1  program 
was  about  $18  billion,  of  which  $11  billion 
Is  attributed  to  escalation.  In  summary,  our 


most  cost-effective  alternatives  wUl  cost  the 
American  taxpayer  about  $10  billion  more 
than  the  total  cost  of  the  B-1  program. 

I  am  extremely  concerned  and  distressed 
over  recent  decisions  concerning  the  termina- 
tion and  deferral  of  several  strategic  pro- 
grams that,  in  my  Judgment,  will  seriously 
Jeopardize  our  strategic  deterrent  policy  and 
objectives.  On  September  18,  1977,  the  dU- 
tlngulshed  Chairman  of  the  House  Armed 
Services  Committee.  Melvln  Price,  wrote  the 
President  expressing  his  serious  concern  over 
our  strategic  posture  relative  to  recent  Ad- 
ministration decisions  concerning  the  B-1. 
continued  Minuteman  III  production,  and 
deferral  of  the  MX  advanced  missile  system. 
On  November  23.  1977.  the  Chairman  re- 
ceived a  "non-responsive"  response  to  the 
issues  he  raised,  from  an  Assistant  Secretary 
of  State  for  Legislative  Liaison.  I  believe 
that  the  Congress  is  entitled  to  a  more  com- 
prehensive explanation  of  the  rationale  un- 
derlying strategic  matters  that  have  so  far- 
reaching  and  long-term  effects. 

This  past  December.  I  had  the  opportunity 
to  vUlt  with  the  U.S.  delegation  to  the  SALT 
negotiations  in  Geneva.  I  was  distressed  by 
the  fact  that  many  of  our  arms  control  peo- 
ple view  our  military  representative  of  the 
Joint  Chiefs  of  Staff  as  a  stumbling  block  in 
the  establishment  of  a  balanced  agreement. 
Are  we  as  a  nation  so  intent  on  reaching  some 
form  of  an  agreement  that  we  will  summarily 
dismiss  the  Input  of  our  military  experts  and 
Jeopardize  the  national  security  of  this 
country?  We  Ignored  the  advice  of  Admiral 
Thomas  H.  Moorer.  the  Former  Chairman 
of  the  Joint  Chiefs  of  Staff,  when  he  said 
on  July  27.  1972.  before  the  Armed  Service 
Committees.  "(We  must)  plan  for  rapid 
augmentation  of  strategic  forces,  including 
the  B-1.  beyond  the  constraints  of  the  treaty 
and  agreement  to  be  made  in  the  event  of 
abrogation,  withdrawal,  or  collapse  of 
negotiations."  We  did  not  take  this  advice. 
but  the  Soviets  did.  and  there  are  few,  if 
any,  people  in  this  world  who  would  quarrel 
with  the  fact  that  the  Soviets  have  transi- 
tioned from  a  position  of  strategic  inferiority 
to  strategic  equivalence  with  the  United 
States.  Moreover,  every  key  defense  official 
acknowledges  the  fact  that  if  present  trends 
are  allowed  to  continue,  the  Soviets  will 
enjoy  strategic  superiority  within  the  next 
two  to  five  years. 

I  ask  each  of  you  to  seriously  consider  the 
facts  concerning  the  fate  of  the  B-1  pro- 
gram. I  am  not  asking  or  suggesting  that  we 
reconstruct  the  entire  program  at  this  time.  I 
am  only  asking  you  to  maintain  the  House 
position  and  to  consider  offering  an  affirma- 
tive vote  to  continue  the  building  of  aircraft 
Nos.  5  and  6  so  that  we  can  continue  the 
program  In  the  event  of  a  breakdown  in  the 
on-going  SALT  negotiations. 

For  those  of  you  who  plan  to  vote  against 
continuation  of  the  B-1  option,  because  of 
the  promise  of  the  cruise  missile.  I  urge  you 
to  get  the  results  of  the  cruise  missile  tests 
that  were  conducted  last  month,  before  you 
decide.  I  have  always  supported  the  cruise 
missile,  but  I  recognize  that  it  Is  a  comple- 
ment rather  than  a  competitor  to  the  B-1 
aircraft.  I  believe  that  these  test  results  con- 
firm my  belief. 

Additionally,  the  evidence  is  rather  clear 
that  we  will  be  building  a  follow-on  manned 
strategic  aircraft  In  the  coming  years.  To 
date,  we  have  spent  over  $7  billion  develop- 
ing a  follow-on  to  the  B-52 — an  aircraft  de- 
scribed by  the  then  Secretary  of  the  Air 
Force.  Harold  Brown,  on  January  25.  1966. 
as  a  bomber  that  "would  be  obsolete  by  1975." 
Most  Importantly,  If  we  initiate  another  re- 
search and  development  program  to  build  a 
follow-on  bomber,  we  will  place  a  burden  of 
some  $5  billion  or  more  on  the  American 
taxpayers  and  produce  an  aircraft  that  is 
identical  to  the  B-1  in  design  and  perform- 
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ance.  Continuation  of  aircraft  Nos.  5  and  6 
would  represent  our  way  of  doing  what's  best 
for  the  country  at  the  least  practical  cost. 
Very  truly  yours, 

Charles  H.  WitsoN. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
•  Mr.  SiaATTON) . 

Mr.  STRATTON.  Mr.  Speaker,  I  think 
the  problem  that  we  are  confronting  here 
today  is,  in  one  sense,  a  test  of  the  budget 
and  impoundment  legislation  that  we 
adopted  here  a  couple  of  years  ago  with 
such  fanfare.  We  insisted  that  the  Presi- 
dent notify  us  if  he  wantgd  to  rescind 
any  appropriation  and  fail  to  spend 
funds.  The  President  sent  that  rescission 
of  B-1  funds  up  here.  The  Appropria- 
tions Committee  voted  it  down,  and  the 
House  realHrmed  that  position.  That 
should  have  been  the  end  of  it.  But  the 
Senate  has  somehow  been  trying  to  run 
an  end  run  around  the  House  and  over- 
rule our  decision  made  in  accordance 
with  the  established  procedure. 

I  think  we  ought  to  block  that  end- 
run  effort.  We  ought  not  let  them  destroy 
the  intent  and  the  procedures  of  the 
budget  impoundment  resolution. 

Since  the  House  last  debated  this  issue, 
the  Nation's  top  military  people  have 
come  before  our  Armed  Services  Com- 
mittee. General  Brown,  the  Chairman  of 
the  Joint  Chiefs  of  Staff;  General  Jones, 
Chief  of  Staff  of  the  Air  Force,  both  tell 
us  that  we  must  have  a  penetrating 
bomber,  if  our  Triad  deterrent  is  going 
to  be  credible,  and  they  have  told  us  we 
had  to  begin  building  a  penetrating 
bomber  today,  not  2  years  from  now. 

We  have  also  learned  clearly  since  our 
last  debate  that  the  cruise  missile  is 
gravely  inadequate  in  terms  of  our  SALT- 
imposed  range  limitations.  It  is  not  and 
cannot  become  a  substitute  for  the  B-1. 
So  what  must  we  do?  Do  we  go  ahead 
and  build  a  new  penetrating  bomber,  the 
FB-iiiH?  That  is  apparently  what  the 
gentleman  from  Texas  <Mr.  Milford) 
has  in  mind.  Or,  do  we  take  the  one  pene- 
trating bomber  that  is  now  available  on 
the  shelf,  the  B-1  bomber,  and  use  that 
to  protect  our  country? 

If  we  build  the  FB-lllH  it  will  cost  us 
almost  as  much  money  as  the  B-1,  and 
we  will  still  end  up  with  an  inferior  plane, 
built  with  an  obsolete  technology. 

We  Americans  prided  ourselves  on 
keeping  our  military  technology  ahead 
of  that  of  the  Soviet  Union.  Certainly,  in 
our  vital  nuclear  Triad,  we  cannot  do 
anything  less  than  use  the  latest  tech- 
nology, which  is,  of  course,  the  B-1 
bomber. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Edwards)  ,  the  ranking 
minority  member  of  the  Subcommittee 
on  Defense. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  guess  I  am  looked  on  in  this 
House  as  something  of  a  superhawk. 
That  has  been  basically  the  way  people 
have  viewed  me.  And  yet  I  cannot  go 
along  with  the  construction  of  planes  5 
and  6.  I  have  fought  in  the  well  of  this 
House  time  after  time  after  time  to  try 


to  build  the  B-1  bomber,  and  we  have 
lost  and  we  have  lost  and  we  have  lost. 

The  President  campaigned  on  termi- 
nating the  B-1  bomber,  and  be  so  rec- 
ommended. The  Congress  has  termi- 
nated the  B-1  bomber  on  not  just  one 
vote  but  on  two. 

And  so  now  we  find  ourselves  here  to- 
day, not  talking  about  the  construction 
of  the  B-1  bomber — that  issue  unfor- 
tunately has  been  settled.  We  are  talk- 
ing about  a  matter  of  economics. 

And  the  truth  is,  as  many  Members 
sit  around  here  somehow  thinking 
lightning  is  going  to  strike  and  we  are 
going  to  get  the  production  of  the  B-1 
bomber,  it  is  not  going  to  happen  based 
on  what  this  Congress  has  done. 

So  we  come  to  a  point  of  talking  in 
terms  of  saving  the  taxpayers  of  this 
country  some  three-quarters  of  a  bil- 
lion dollars.  I  say  that  building  two  more 
B-l's  is  not  worth  it.  I  would  say  we 
should  build  them  if  we  did  not  have  any 
already,  but  we  have  got  four  to  test.  We 
have  got  four  to  do  our  research  on,  and 
there  is  no  way  to  justify  building  two 
more. 

We  can  save  three-quarters  of  a  bil- 
lion dollars. 

Many  Members  supported  the  Presi- 
dent on  terminating  the  B-1.  And  then, 
lo  and  behold,  out  came  from  nowhere 
the  question  of  the  FB-lllH,  and  many 
Members  felt  betrayed  after  having  voted 
that  way,  to  then  be  told  that,  well,  fel- 
lows, in  the  wings  we  have  had  this 
FB-lllH,  there  all  the  time. 

Now  we  have  successfully  put  a  stop 
to  that  and  there  is  $10  million  in  the 
budget  this  year  to  do  a  study  on  the 
future  of  the  manned  penetrating 
bomber.  It  includes  the  FB-lllH,  and 
the  B-1,  and  the  updating  of  the  B-52, 
and  greatly  modifying  the  B-52  and.  yes, 
even  a  new  manned  penetrating  bomber. 

The  problem  is  that  the  administra- 
tion does  not  know  where  we  are  going, 
and  the  Congress  has  supported  the  ad- 
ministration. And  so  we  have  nowhere 
else  to  go  now  but  to  study  it  again.  In 
fiscal  year  1978  we  provided  almost  a  half 
billion  dollars  to  continue  research  and 
development  on  the  first  four  B-1  bomb- 
ers that  have  been  built.  In  the  fiscal 
1979  budget  there  is  $105  million  to  con- 
tinue that  R.  &  D.  It  is  estimated  for 
fiscal  1980  that  we  will  have  another  $109 
million  and  in  fiscal  1981  another  $80 
million.  We  should  continue  this  research 
and  development  program  on  the  B-1. 

For  goodness  sakes,  think  of  the  folks 
back  home  who  are  paying  the  taxes.  It 
will  serve  no  useful  purpose  to  only  build 
two  more  B-l's.  We  can  learn  all  we  need 
to  learn  with  the  first  four.  And  this  will 
save  the  taxpayers  some  $750  million. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  did  I  understand  the  gentleman 
from  Alabama  (Mr.  Edwards)  to  say  that 
the  FB-lllH  proposal  had  been  laid  to 
rest? 


Mr.  EDWARDS  of  Alabama.  It  came 
up  last  year,  as  the  gentleman  will  re- 
call, with  a  request  for  $20  million  from 
the  Committee  on  Armed  Services  and 
that  was  defeated.  All  we  have  before  us 
today  as  far  as  the  FB-lllH  is  concerned 
is  that  it  is  one  of  five  alternatives  to  be 
studied  in  the  $10  million  study  proposal 
in  the  fiscal  1979  budget. 

Mr.  BURLISON  of  Missouri.  I  would 
not  say  that  $10  million  in  the  budget  for 
a  penetrating  bomber  is  laying  it  to  rest. 
Does  the  gentleman  agree  that  $10  mil- 
lion ought  to  be  in  the  budget  to  study 
the  penetrating  bomber?  We  have  a  new 
penetrating  bomber  ready  for  production 
representing  an  investment  of  almost  $4 
billion. 

Mr.  EDWARDS  of  Alabama.  Yes.  I  will 
say  we  ought  to  know  where  we  are  go- 
ing and  we  do  not  know.  This  has  been 
the  great  fallacy  in  the  whole  thing.  We 
are  leaderless  as  far  as  the  administra- 
tion is  concerned.  But  that  does  not  mean 
we  ought  to  throw  the  money  away.  The 
Congress  has  supported  the  administra- 
tion. The  decision  has  been  made.  And  I 
wish  it  were  otherwise.  I  offered  an 
amendment  to  this  particular  bill  when  it 
was  before  the  House  earlier  that  would 
reinstate  the  B-1  production  money,  and 
we  lost  again  in  the  House.  That  being 
the  situation  which  confronts  us,  I  urge 
adoption  of  the  motion  of  the  gentleman 
from  Texas  (Mr.  Mahon).  Let  us  not 
spend  three-quarters  of  a  billion  dollars 
on  two  unnecessary  planes. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Chappell),  a  member  of  the  Sub- 
committee on  Defen.se. 

Mr.  CHAPPELL.  Mr.  Speaker,  all  of  us 
are  laboring  today  over  a  very  difficult 
question.  Some  of  us  are  afraid  we  will 
hold  up  this  bill  and  consequently  funds 
for  various  disasters  and  other  vital  pro- 
grams. I  recognize  the  validity  of  that 
position  but  I  also  recognize  the  neces- 
sity of  taking  the  time  necessary,  what- 
ever that  is,  to  adequately  consider  the 
defense  of  our  country. 

I  believe  we  will  make  a  serious  mis- 
take if  we  do  not  go  forward  with  air- 
crafts  Nos.  5  and  6  and  the  research  and 
development  related  thereto. 

I  encourage  the  Members  to  look  at 
the  chart  previously  called  to  your  at- 
tention as  a  handout  piece  and  to  study 
it  because  it  shows  we  have  the  option 
of  pouring  $745  million  down  the  drain 
or  retaining  the  program  at  a  cost  of 
$930  million,  getting  aircrafts  Nos. 
5  and  6,  which  will  buy  us  an  18-month 
option  with  the  manned  bomber  pro- 
gram and  extend  the  value  of  this  pro- 
gram as  a  deterrent  to  war  useful  at  our 
SALT  talks.  At  the  same  time  it  will  give 
us  time  to  fullv  test  and  demonstrate 
the  cruise  missile's  effectiveness,  and  give 
us  the  opportunity  to  maintain — and  this 
is  extremely  important  in  my  view — to 
maintain  the  production  team,  the  engi- 
neering and  the  manufacturing  capacity 
for  an  important  18-month  period. 

Let  me  emphasize — and  this  Is  based, 
Mr.  Speaker,  on  the  testimony  given  be- 
fore the  Defense  Subcommittee  of  the 
Appropriations  Committee — that  there 
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have  been  some  facts  cited  on  boards  in 
the  Speaker's  lobby  which  I  submit  do 
not  reflect  the  information  presented  to 
the  committee. 

For  $220  million  more  than  the 
amount  it  will  cost  us  to  rescind,  we  can 
hold  the  organization  to  finish  the  pro- 
gram and  accelerate  it  by  at  least  2 
years. 

So,  Mr.  Speaker,  I  urge  the  Members 
to  vote  no  on  the  motion  to  recede  and 
concur  and  give  us  an  opportunity  to 
maintain  this  strategic  option. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  (Mr. 
CEDERBERG)  for  yielding  me  the  addi- 
tional time. 

Mr.  Speaker,  I  ask  the  Members  to 
also  look  at  the  reverse  side  of  the  hand- 
out sheet  to  which  I  have  referred  which 
shows  why  we  need  the  manned  bomber 
program.  It  emphasizes  the  tremendous 
rate  at  which  the  Soviets  are  pulling 
away  from  us  in  the  strategic  field.  Again 
this  is  based  upon  testimony  given  be- 
fore the  committee.  They  are  widening 
their  strategic  advantage  over  us  at  an 
alarming  rate.  A  further  reference  to 
that  chart  shows  that  they  presently 
have  better  than  a  2-to-l  advantage  over 
us  at  the  present  time  and  widening 
it.  I  invite  the  Members  to  study  it  and 
see  where  we  are. 

One  last  point:  There  is  no  question — 
no  question — that  we  need  a  penetrating 
bomber.  The  testimony  of  our  experts  Is 
that  we  need  a  penetrating  bomber.  Just 
today  the  Under  Secretary  of  the  De- 
partment of  Defense  in  charge  of  re- 
search and  engineering  has  told  us  we 
need  a  manned  penetrator.  He  believes 
we  can  use  the  B-52  as  far  as  he  can 
project,  which  is  to  the  year  1985.  But 
between  now  and  1981  we  must  make  the 
decision  whether  to  go  forward  with  the 
penetrator  and,  therefore,  we  ought  to 
hold  this  option  open  for  further  con- 
sideration within  that  time  frame. 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  point  this  out  to  my  col- 
leagues. Are  we  really  such  that  a  poten- 
tial enemy  does  i.ot  possess  the  capabil- 
ity of  taking  the  cruise  missile  out?  I 
think  the  answer  is  we  are  not  sure.  I  do 
not  think  that  many  of  the  people  on  this 
fioor  are  really  sure  of  the  issues  that 
are  before  us  here  today,  and  I  think 
before  we  vote  this  down  or  vote  the 
option  out,  we  should  make  sure,  for 
heaven's  sake,  that  we  are  correct  in  our 
decisions. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man and  urge  a  "no"  vote  on  the  motion. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Steers). 

Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  rise  in  support  of  the  motion 


offered  by  the  gentleman  from  Texas 
regarding  the  B-1. 

During  my  campaign  for  Congress,  I 
told  my  constituents  that  I  had  not 
arrived  at  a  final  decision  on  production 
of  the  B-1.  I  followed  last  year's  debate 
on  the  B-1  with  great  interest,  and  I 
finally  concluded  that  the  B-1  is  too  ex- 
pensive. For  that  and  other  reasons.  I 
joined  the  majority  of  my  colleagues  in 
voting  down  the  B-1  appropriation.  I 
feel  this  issue  has  been  resolved. 

The  B-1  question  has  been  kept  alive, 
and  unfortunately  it  is  living  at  the  ex- 
pense of  some  extremely  important 
programs. 

If  the  B-1  is  supported  by  the  House 
today,  an  important  refugee  assistance 
program  in  Montgomery  County,  Md., 
will  have  to  fold.  The  State  and  county 
cannot  continue  to  shoulder  this  respon- 
sibility of  the  Federal  Government.  My 
staff  was  in  touch  with  the  administra- 
tor of  this  program  yesterday,  and  they 
cannot  wait  another  week  for  their 
funds.  This  bill  also  provides  funds  to 
assist  low-income  families  pay  their 
heating  bills  this  winter. 

Further  delay  of  the  supplemental  ap- 
propriations bill  will  prove  extremely 
damaging  to  these  as  well  as  other 
programs. 

I  would  like  to  insert  into  the  Record 
at  this  point  the  text  of  a  Washington 
Post  editorial,  which  sets  forth  good 
reasons  to  support  the  Mahon  motion. 

A  vote  for  the  B-1  will,  in  all  likeli- 
hood, produce  no  new  B-l's.  It  will  only 
serve  to  further  obstruct  the  passage  of 
vital  Federal  funds. 

No  More  B-ls 

Thought  the  B-1  strategic  bomber  was 
dead,  did  you.  Just  because  the  president 
decided  and  Congress  agreed  last  year  not  to 
produce  and  deploy  this  successor  to  the  old 
reliable  B-52s,  but  to  put  cruise  missiles  on 
ihe  B-52S  Instead?  Silly  you.  What  was  killed 
last  year  was  funds  to  build  B-1  copies  7,  8, 
9  and  10 — copies  1,  2,  3  and  4,  prototypes, 
are  already  built.  That  leaves,  you  will  note, 
5  and  6.  Congress  appropriated  $462  million 
for  them  the  year  before  last.  President  Car- 
ter, the  Senate  agreeing,  has  wanted  not  to 
spend  that  money.  But  B-1  supporters  in  the 
House,  invoking  the  antl  Impoundment  leg- 
islation a  Democratic  Congress  thrust  upon 
Richard  Nixon,  insist  he  spend  It.  The  ques- 
tion exists  as  the  lone  rider  on  an  otherwise 
uncontested  supplemental  appropriations 
bill,  and  it's  due  for  a  showdown  vote  in 
the  House  today. 

Now,  why,  you  may  ask,  would  anyone 
wish  to  lay  out  nearly  half  a  billion  dollars, 
plus  half  as  much  again  later  for  testing, 
to  build  copies  of  a  bomber  already  rejected? 
Isn't  that  throwing  most  of  a  billion  dollars 
down  the  drain?  The  "substantive"  argu- 
ments are  feeble.  One  is  that  the  B-1  con- 
struction team  should  be  kept  alive  In  case 
the  president  changes  his  mind — this  ignores 
the  fact  that  B-1  research  will  continue. 
Another  is  that  the  Russians  are  working  on 
a  hot  new  defense  against  cruise  missiles — as 
though,  If  the  defense  worked  half  as  well 
as  Its  flacks  claim,  the  much  bigger  B-ls 
would  not  be  an  even  fatter  target.  Political 
considerations  explain  the  B-l's  survival.  A 
good  number  of  Republicans  would  not  be 
averse  to  embarrassing  the  president  on  the 
issue,  and  the  contractor,  Rockwell  Inter- 
national, has  been  reminding  members  of  the 
Jobs  a  production  decision  could  mean  for 
their  districts. 


Let  us  make  this  point:  After  a  long,  full 
fair  and  public  debate — in  many  ways,  a 
model  defense  debate — the  political  com- 
munity decided  last  year  that  American 
strategic  requirements  would  be  served  better 
by  extending  the  use  of  B-52s  with  cruise 
missiles  than  by  constructing  B-ls.  That 
cruise  missiles,  by  being  easy  to  hide  and 
hard  to  verify,  complicate  arms  control  is 
more  generally  understood  than  it  was.  But 
that  has  not  sparked  any  general  challenge 
to  the  B-1  decision,  and  it  seems  to  be  no 
part  at  all  of  the  diehard  B-1  brief.  In  any 
event,  given  the  progress  of  both  technology 
and  diplomacy.  It  is  water  over  the  dam.  The 
B-1  brigade  has  had  Its  day  In  court.  It 
should  stop  worrying  the  Issue.  No  more  B-ls. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Alabama  (Mr.  Buchanan). 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  the  attention  of  the  dis- 
tinguished committee  to  see  if  someone 
could  explain  to  me  a  telephone  message 
I  just  received  from  my  office.  It  says, 
and  I  quote : 

"Larry  Snowhlte  of  the  Environmental 
Protection  Agency  called  to  ask  you  to  vote 
yes  on  the  motion.  Funds  for  municipal  sew- 
age treatment  plants  are  tied  up  In  this 
Supplemental  Appropriations  bill.  Fifty- 
seven  million  dollars  for  Alabama  wlU  be- 
come unavailable  as  of  the  first  of  March  If 
this  bill  Is  not  passed." 

Can  anyone  explain  to  me  the  connec- 
tion between  this  and  the  B-1  bomber? 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

We  have  got  a  $7  billion  supplemental 
appropriation  bill  that  is  pending  and 
has  been  pending  for  weeks.  If  we  cannot 
resolve  these  issues,  of  course,  these 
funds  will  not  be  available.  There  is  $1.4 
billion  in  the  bill  for  the  water  treat- 
ment program. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  im- 
derstood  there  was  a  prohibition  against 
agencies'  lobbying  against  specific 
legislation. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Addabbo),  a  member  of  the 
Committee  on  Appropriations. 

Mr.  ADDABBO.  Mr.  Speaker,  we  are 
back  with  the  B-1  as  several  Members 
have  said  before,  and  they  asked  wheth- 
er in  the  next  hour  we  were  to  hear 
anything  new.  I  did  not  expect  to  hear 
anything  new,  but  I  think  we  have  heard 
about  one  item — we  have  heard  about 
the  Russian  SA-10  which  will  have  the 
capability  of  knocking  out  of  the  skies 
the  cruise  missile.  If  it  could  knock  out 
of  the  skies  the  cruise  missile,  which  is 
a  low-profile  missile,  can  you  imagine 
what  it  would  do  to  a  B-1  bomber? 

Also,  we  have  heard  of  testimony  from 
the  Under  Secretary  of  Defense,  Dr. 
Perry,  as  far  as  the  need  for  the  pene- 
trating bomber,  and  what  he  said  was 
it  may  be  needed  in  the  outyears  of  the 
late  1980's  and  that  we  will  know  after 
a  study. 

As  the  gentleman  from  Alabama  has 
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pointed  out.  we  have  $10  million  to  study 
whether  or  not  we  need  the  penetrating 
bomber,  but  we  do  need  the  cruise 
missile. 

The  cruise  missile  has  been  tested,  it 
has  been  flight  tested,  it  works.  The 
money  for  the  cruise  missile  to  accelerate 
tiiat  program  is  in  this  supplemental,  as 
there  are  other  programs,  $200  mUlion 
to  help  the  elderly  to  pay  their  utility 
bills;  $2  billion  for  the  Small  Business 
Administration  disaster  program.  There 
are  many  needed  programs  which  need 
the  funding  from  this  supplemental. 

But  let  us  get  back  to  the  B-1.  We 
heard  before  we  need  the  production 
lines,  we  need  the  production  money. 
Now,  there  is  something  new,  because 
I  just  learned  something  new  myself 
yesterday.  Even  if  we  do  appropriate  the 
money,  waste  this  $1  billion  for  two 
planes,  we  will  have  no  production  line. 
Nos.  5  and  6  will  be  built  in  the  same 
manner  as  numbers  1,  2,  3,  and  4  were 
by  handtools.  No  production  line  is 
being  set  up,  so  we  are  learning  nothing 
new.  We  are  not  establishing  a  produc- 
tion line.  All  we  are  doing  is  buying  two 
planes  for  $1  billion  to  be  put  in  the  Air 
Force  Museum,  because  there  is  abso- 
lutely no  use  for  them.  Anything  you  can 
do  with  planes  Nos.  5  and  6  can  be  done 
with  planes  1,  2,  3,  and  4. 

We  have  $500  million  to  continue  the 
R.  &  D.  for  the  B-1  or  a  penetrating 
bomber;  $500  million  is  already  in  R.  &  D. 
In  the  coming  budget  there  is  an  addi- 
tional $106  million  to  study  the  R.  &  D., 
to  study  the  penetrating  bomber;  but 
all  the  testimony  from  the  military  ex- 
perts. General  Jones,  General  Brown, 
Dr.  Perry,  say  that  planes  5  and  6  are 
not  needed,  and  if  the  future  calls  for 
a  penetrating  bomber  it  will  not  be  a 
B-1. 

Mr.  ALLEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Tennessee 

Mr.  ALLEN.  Mr.  Addabbo,  in  the  Sen- 
ate, what  was  the  vote  on  this  B-1? 

Mr.  ADDABBO.  The  Senate  for  the 
second  time  voted  for  the  rescission,  I 
think  it  was  58  to  37. 

Mr.  ALLEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  is  there  any 
reason  at  all  for  us  to  believe  that  the 
Senate  will  change  its  position  on  this? 

Mr.  ADDABBO.  Every  vote  the  Senate 
has  had  on  production,  on  the  rescission, 
has  been  in  favor  of  the  President's  posi- 
tion, for  the  rescission,  and  there  is  no 
indication  of  change,  as  a  matter  of  fact, 
that  vote  has  become  greater  each  time 
this  bill  has  gone  back  to  the  other  body. 

Mr.  ALLEN.  Then  in  that  case,  if  the 
gentleman  is  correct  about  that,  if  we 
vote  again  to  keep  this  money  in  for  the 
B-1  bomber,  we  will  be  holding  up  emer- 
gency fuel  assistance  funds  for  the  poor 
of  $200  million;  the  Small  Business  Ad- 
ministration disaster  fund;  the  Amtrak 
increased  funding;  the  Envirormiental 
Protection,  that  is  for  R.  &  D.  for  coal 
control  technology,  on  the  construction 
of  waterways  and  so  forth;  the  energy 
funds,  the  strip-mining  control  funds, 
and  the  Federal  Crop  Insurance  pay- 


ments which  are  now  being  held  up  to 
farmers;  is  that  not  true? 

Mr.  ADDABBO.  AU  those  matters  wiU 
be  held  up,  in  addition  to  that  there  is 
the  waste  of  a  billion  dollars. 

Mr.  ALLEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  one  other  point. 
The  letter  earlier  writen  by  David  C. 
Jones,  a  general  of  the  U.S.  Air  Force  and 
Chief  of  Staff,  was  mentioned  earlier  by 
another  speaker.  I  am  going  to  ask  the 
gentleman  in  the  well  if  it  Is  not  true  that 
on  February  21  General  Jones  did  write 
a  letter  to  the  gentleman  from  Texas 
(Mr.  Mahon)  urging  that  we  abandon 
B-1  bomber  for  now? 

Mr.  ADDABBO.  General  Jones,  who 
has  been  a  proponent 

Mr.  ALLEN.  A  strong  proponent. 

Mr  ADDABBO  (continuing).  Has  said 
there  is  no  way  that  we  should  go  ahead 
with  this  B-1. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  DORNAN). 

Mr.  DORNAN.  Mr.  Speaker,  I  remind 
my  colleagues  this  is  *he  birthday  of  the 
Father  of  our  country,  George  Washing- 
ton, who  said  quite  correctly  that  the 
only  way  to  keep  the  peace  is  to  prepare 
for  war.  And  yet  with  each  passing 
month  our  preparation  suffers.  Ending 
the  B-1  program  is  the  worst  possible 
way  to  fulfill  our  covenant  with  the 
American  people  to  provide  for  the  com- 
mon defense.  I  want  us  to  see  visually 
the  best,  the  most  beautiful  aerodynamic 
achievement  in  the  history  of  flight  as 
we  vote  upon  this  B-1  aircraft,  so  I 
place  this  3 -foot  model  here  in  the 
Speaker's  well.  I  said  here  before  that 
the  concluding  remarks  of  a  great  Dem- 
ocratic majority  leader  whenever  he  was 
discussing  military  affairs  was  this  ex- 
cellent quote: 

Always  In  areas  of  Defense,  If  I  err,  let  me 
err  on  the  side  of  strength. 

Please  let  everyone  of  us  consider  that 
sentiment. 

One  of  the  major  questions  already 
discussed  here  is  what  will  this  refusal  to 
slam  closed  the  B-1  production  cost  us? 

The  simple  answer  is,  next  to  nothing. 

I  am  afraid  there  has  been  such  fast 
and  loose  playing  with  figures  in  this  de- 
bate that  we  are  forgetting  that  the 
American  taxpayers,  when  they  figure 
up  their  tax  burden  at  the  end  of  the 
year,  also  include  their  State,  county, 
and  city  tax  bills  as  their  total  burden 
of  government  support. 

When  we  consider  that  there  will  be 
over  7,000  workers  fired  if  we  stop  this 
production  line  we  must  consider  human 
costs  along  with  termination  costs.  We 
know  we  are  going  to  have  unemploy- 
ment considerations,  welfare  costs,  and 
dislocation  allowances.  When  we  put  all 
these  figures  together,  and  total  in  the 
precise  termination  costs  we  will  save 
nothing.  What  the  President  is  saying 
here  is  that  he  does  not  want  aircrafts 
Nos.  5  and  6,  even  if  they  are  free.  That 
is  arrogant  and  absurd. 

Of  course,  we  have  to  take  into  consid- 
eration the  money  for  testing,  but  here 
also  we  have  to  consider  the  words  ex- 


perienced senior  test  pilots  who  have 
called  me  to  beg  that  the  Congress  con- 
tinue this  valuable  testing. 

Even  general  officers  called  to  groan, 
off  the  record  unfortunately,  "Congress- 
man, if  it  would  save  the  B-1  bomber,  if 
it  would  insure  that  the  B-1  bomber 
would  be  built,  I  would  resign  my  com- 
mission." 

The  amazing  thing  is  that  we  do  not 
find  any  Gen.  Billy  Mitchells  around,  who 
really  would  take  that  courageous  step 
and  then  like  Paul  Revere  shout  for  a 
strong  defense  from  coast  to  coast.  May- 
be we  are  tired,  as  a  nation,  but  we  must 
produce  mighty  military  leaders,  men  of 
powerful  conviction  who  will  fight  with- 
out a  uniform  if  need  be  to  buy  time  for 
peace. 

We  must  give  the  Soviet  citizenry  time 
to  turn  out  more  men  of  vision,  real 
patriots;  like  the  Solzhenitsyns  and  the 
Sakharovs  and  the  Bukovskys,  who  tell  us 
exactly  the  horror  of  the  Communist 
force  we  are  up  against.  Secretary  Harold 
Brown  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  General  Brown,  told  us 
here  in  Congress  just  the  other  day,  that 
the  Soviet  Government  is  pushing  a  ma- 
lignant military  growth  rate  unknown  in 
all  of  the  recorded  history. 

Mr.  Speaker,  I  plead  with  you  and  the 
Members  of  this  great  House  to  reject  the 
shortsighted  Senate  demand  to  kill  air- 
craft Nos.  5  and  6  and  close  forever  the 
chance  for  B-1  production. 

I  still  have  the  petitions  signed  by  3,400 
Rockwell  workers  saying :  "We  are  on  the 
job.  The  B-1  production  line  is  open." 

Seven  thousand  workers  who  will  be 
fired  soon,  including  those  3,400  signers  if 
we  do  not  build  planes  No.  5  and  No.  6. 
Rockwell's  B-1  is  not  a  public  works  proj- 
ect. And  Rockwell,  of  course,  is  a  free 
enterprise  corporation  with  stockholders 
to  whom  it  must  answer.  Those  workers 
will  have  to  be  fired  if  you  vote  yes  on 
this  rescission  and  you  can  understand 
how  difficult  that  will  be  at  this  time  of 
the  year,  particularly  with  children  in 
school  midterm.  I  am  proud  to  say  I  have 
yet  to  have  one  Rockwell  B-1  worker  say 
to  me:  "Save  my  job."  They  still  today  to 
the  last  man  or  woman  talk  about  our 
Nation's  strength  and  the  defense  of  this 
country.  Of  course,  they  do  not  want  to 
be  fired  now  or  at  any  other  time  of  the 
year,  but  they  are  more  Interested  in 
what  they  are  building  for  the  defense  of 
our  civilization.  Do  not  treat  their  lives 
lightly. 

I  must  give  my  fellow  Members  several 
other  concrete  reasons  why  we  should 
complete  aircraft  Nos.  5  and  6  other  thai* 
just  saving  California  aerospace.  B-l's 
Nos.  5  and  6  are  totally  different  research 
aircraft  than  the  first  four  B-l's.  They 
are  not  hand-molded  prototypes  loaded 
with  test  instrumentation.  They  are  pro- 
duction aircraft  designed  to  work  out 
weapons  delivery  problems.  No.  5  is  the 
first  aircraft  in  the  history  of  aviation 
to  be  electronically  hardened  against 
EMP.  The  electromagnetic  pulse  phe- 
nomenon was  discovered  during  the 
Bikini  and  Enewetak  nuclear  tests  where, 
thousands  of  miles  away  from  the  ex- 
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plosions,  commercial  aircraft  had  all  of 
their  navigation  equipment  fail. 

This  problem  was  considered  during 
the  design  of  5  and  6  together  with  other 
secret  problems  which  were  declassified 
only  this  last  summer.  For  example, 
"Operation  Trestle."  I  have  been  seen  at 
Kirtland  Air  Force  Base  this  two-thirds 
completed,  massive,  wooden,  railroad- 
type  trestle  upon  which  the  Air  Force 
plans  to  place  aircraft  No.  5  to  find  out 
the  effects  of  radiation  on  ECM  naviga- 
tion and  bombing  electronic  systems. 

The  second  advanced  B-1,  No.  6,  has 
great  commercial  application  possibilities 
for  business  jets  and  the  airlines.  It 
utilizes  composite  materials  that  are 
stronger  than  aluminum.  Only  titanium 
is  stronger  than  the  exotic  materials 
which  are  being  prepared  for  these  two 
planes.  The  R.  &  D.  reasons  for  5  and  6 
go  on  and  on.  And  we  are  not  talking 
about  $462  million. 

We  are  talking  about  $220  million. 
That  low  figure  for  two  B-l's  would  be 
a  research  bonanza.  It  would  be  getting 
these  airplanes  at  less  cost  per  plane 
than  if  we  had  gone  into  full  production 
of  244  B-l's. 

I  do  not  know  if  we  will  ever  turn 
around  th-3  Senate  or  this  President  on 
full  or  partial  production,  but  what  we 
are  talking  about  now  is  research  and 
development,  and  keeping  open  the 
capacity  for  B-1  production  while  the 
SALT  II  talks  have  our  Nation  and  our 
President  up  against  the  wall.  The  Soviet 
Union  is  continuing  to  make  its  SS-18, 
and  the  other  SS  series  of  massive,  heavy 
megaton,  city  killing,  silo  killing  weap- 
ons, and  I  see  no  reason  to  preemp- 
tively concede  anything  to  the  U.S.S.R. 
by  closing  down  production  on  th«  best 
aircraft  ever  made,  crippling  our  Triad, 
and  firing  7,000  of  the  world's  best  de- 
fense workers.  What  is  President  Car- 
ter's defense  philosophy,  speak  softly 
and  carry  a  broken  stick? 

I  ask  my  colleagues,  if  you  are  unsure 
in  making  this  decision,  if  you  think 
you  might  err  in  either  direction,  then  I 
say  err  on  the  side  of  strength. 

Vote  no  on  this  r-sscission  demand  of 
the  other  body. 

I  yield  back  the  balance  of  my  time. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  the  Connecticut  (Mr.  GiaimO  . 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 

support  of  the  motion  offered  by   the 

gentleman  from  Texas  (Mr.  Mahon)  to 

delete  the  f imds  for  the  two  prototypes  of 

,  the  B-1  bomber. 

I  make  this  statement  as  one  Member 
who  consistently  for  several  years  sup- 
ported the  B-1  bomber  and  as  one  mem- 
ber who  changed  his  mind  last  summer 
when  we  voted  on  the  1978  appropria- 
tion. I  changed  my  mind,  I  might  add, 
3  days  before  we  knew  what  the  Presi- 
dent was  going  to  say  about  the  B-1 
bomber.  I  did  so  for  two  reasons: 

First  of  all,  because  the  effectiveness  of 
the  B-1  bomber  as  a  weapons  system  be- 
came highly  questionable  in  my  mind, 
and  secondly,  because  of  the  inordinate 
cost  of  this  weapons  system. 


Just  think  of  it.  The  cost  is  approxi- 
mately $700  million  for  one  airplane.  I 
repeat,  $700  million  for  one  airplane. 

There  is  an  argument  that  is  used 
quite  frequently  in  this  Chamber.  It  goes 
as  follows:  If  we  must  err  in  defense 
matters,  let  us  err  on  the  side  of  strength. 
That  is  a  fallacious  argument.  That  ar- 
gument might  hold  water  if  we  had  un- 
limited funds  to  put  into  the  defense 
budget,  but  we  do  not,  and  we  do  not 
serve  well  the  security  of  our  Nation 
when  we  take  scarce  and  much  needed 
funds  for  defense  and  put  them  into  a 
questionable  or  worthless  weapons  sys- 
tem. 

In  fact,  putting  our  defense  dollars  in 
the  wrong  place  is  the  biggest  favor  we 
can  do  for  the  Soviets  or  for  any  other 
possible  enemy  of  the  United  States.  And 
I  submit  to  my  colleagues  that  the  B-1 
bomber  is  a  questionable  weapons  sys- 
tem, if  for  no  other  reason  than  its  pro- 
hibitive cost. 

I  believe  that  is  one  of  the  key  reasons 
why  the  President  came  down  with  a 
very  difficult  decision  against  continu- 
ing this  program. 

We  have  the  prototypes.  We  can  con- 
tinue with  research  and  development. 
We  can  see  what  will  happen  with  the 
development  of  the  Cruise  missile.  We 
can  keep  open  the  option  of  whether  or 
not  we  need  a  new  manned  bomber.  If 
we  do,  I  hope  we  will  get  one  that  will 
be  more  effective  than  the  B-1  bomber 
and  will  cost  less. 

I  submit  to  the  Members  that  we  have 
a  defense  budget  that  has  gone  from 
$108  biUion  in  fiscal  year  1977  to  $116 
billion  in  the  1978  fiscal  year  and  now  to 
$128  billion  in  the  new  fiscal  year.  We 
will  be  working  on  that  in  the  coming 
weeks  and  months.  We  do  not  have  any 
excess  money  to  be  spending  on  the 
wrong  weapons  system. 

With  this  B-1  plane  we  are  not  pro- 
tecting the  security  of  the  American 
people,  we  are  jeopardizing  it,  because 
we  are  not  giving  them  the  weapons 
systems  that  they  must  have  to  protect 
themselves  from  any  would-be  ag- 
gressor. 

I  submit  to  the  Members  that  this 
highly  controversial  issue  of  the  B-1  is 
becoming  a  political  issue  of  whether 
the  Congress  or  the  President  is  going 
to  prevail. 

Mr.  Speaker,  I  urge  the  Members  not 
to  make  this  matter  one  of  the  Presi- 
dent versus  the  Congress  but  to  consider 
it  as  a  weapons  system  which  is  not 
worthwhile  and  I  therefore  urge  the 
House  to  vote  down  these  funds. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  realize  we  are  coming 
close  to  the  end  of  the  debate.  I  think 
we  all  understand  the  problems  we  have 
faced.  I  certainly  do  understand  the 
President's  problem.  The  making  of  a 
campaign  promise  to  cancel  the  B-1  was 
awfully  easy  before  the  time  came  to 
really  make  the  decision.  Members  will 
recall  when  the  President  made  that  de- 
cision he  said,  "It  was  the  most  difficult 
decision  that  I  have  ever  had  to  make." 
And  that  is  understandable. 


We  had  General  Brown  and  Secretary 
Brown  before  the  Defense  Subcommit- 
tee, and  they  said  clearly  we  must  have 
a  maimed  bomber. 

We  have  invested  over  $3  billion  In 
research  in  the  B-1  bomber.  What  we 
should  do  is  save  the  President  from  his 
folly.  The  Defense  Appropriations  Sub- 
committee and  Armed  Services  Commit- 
tee of  this  body — both  of  them — which 
are  charged  with  the  responsibility  in 
this  area,  have  continuously  supported 
the  B-1  bomber.  It  seems  to  me  that  the 
position  that  we  ought  to  take  is  to  go 
ahead  with  the  construction  of  these  two 
bombers.  Taking  into  consideration  the 
termination  costs,  we  are  not  going  to 
really  save  any  money  if  we  stop  the 
program  now.  And  if  we  decide  to  stretch 
the  F-Ul,  we  are  talking  about  billions 
and  billions  of  dollars  more.  I  think 
everyone  agrees  that  a  manned  bomber 
is  essential. 

Why  do  we  go  down  the  road  and 
spend  billions  of  dollars  in  research,  sis 
we  have  on  this  system,  and  then  dis- 
card it? 

We  have  heard  a  lot  about  what  the 
generals  are  saying.  Crenerals  are  saying 
what  they  have  to  say,  or  they  will  not 
long  be  generals.  They  will  be  retired 
early.  Everybody  understands  that. 

So  it  seems  to  me  that  we  would  be 
making  a  serious  mistake  regarding  the 
defense  of  this  country  by  agreeing  to 
the  motion  of  the  gentleman  from  Texas. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Virginia  (Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Speaker,  I  am  not 
going  to  stand  here  and  discuss  the  eco- 
nomics with  the  Members.  We  have 
heard  a  lot  about  dollars  and  cents.  We 
have  heard  a  lot  about  comparative  fig- 
ures. I  do  not  think  the  issue  is  econom- 
ics. The  issue  is,  very  bluntly,  survival, 
and  maintaining  the  option  of  whether 
or  not  we  are  going  to  be  able  to  meet  a 
challenge  that  is  very  obviously  there  on 
the  horizon. 

A  recently  released  study  by  the 
CIA,  in  unclassified  form,  says  that 
over  the  1967  to  1977  period  as  a 
whole,  the  level  for  Soviet  activity  for 
strategic  forces,  measured  in  dollars,  was 
almost  21/2  times  that  of  the  United 
States,  and  that  in  1977  the  Soviet  level 
was  about  3  times  that  of  the  United 
States. 

Now  we  are  talking  about  the  strategic 
area,  the  strategic  triad,  and  one  leg  of 
it  which  is  dependent,  based  on  all  of  the 
expert  testimony,  upon  a  manned  pene- 
trating bomber. 

It  has  been  said  here  today  that  we 
have  lost  and  lost  and  lost.  I  take  issue 
with  that.  We  have  been  denied  and  de- 
nied and  denied,  in  terms  of  those  of  us 
who  I  believe  have  the  best  access  to 
knowledge  regarding  this  matter  in  the 
Congress,  the  Committee  on  Armed  Serv- 
ices and  the  Defense  Appropriations  Sub- 
committee. It  is  said  that  the  issue  is 
settled,  that  the  B-1  is  dead.  Well,  if  the 
B-1  is  as  dead  as  a  mackerel,  why  was  it 
that  when  General  Brown  came  before  us 
on  the  8th  of  November  he  said  the 
following : 
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If,  In  fact,  the  B-1  Is  dead,  then  I  don't 
favor  spending  to  build  Bombers  5  and  6. 

When  he  said,  "In  fact,"  I  think  that 
he  qualified  his  comments  to  a  high  de- 
gree, because  in  fact  the  B-1  is  not  dead, 
or  we  would  not  be  here  arguing  the  point 
today. 

The  issue,  as  I  say,  is  not  one  of  eco- 
nomics, but,  rather,  of  maintaining  an 
option  as  to  whether  or  not,  if  the  SALT 
talks  fail,  if  the  Russians  continue  to  try 
to  build  their  military  might  in  terms  of 
their  ability  to  reach  out  in  other  than 
defensive  fashion,  then  we  are  prepared 
to  respond. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from   Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  does 
the  gentleman  not  agree  that  in  the  event 
this  motion  should  carry  and  these 
moneys  should  be  deleted,  which  are 
moneys  which  were  appropriated  in  the 
1977  budget  and  which  are  already  there, 
but  which  would  be  taken  out  by  this 
kind  of  action  if  this  motion  carries,  that 
right  behind  the  B-1  program  there  is 
going  to  be  another  penetrating  bomber 
program  which  will  cost  more  than  the 
B-1  program  woul-  have  cost? 

Mr.  ROBIflSON.  Certainly;  there  has 
been  nothing  but  evidence  to  support 
that  comment  before  our  Subcommittee 
on  Defense. 

Mr.  CHAPPELL.  Is  that  not  the  posi- 
tive evidence  that  now  stands  before 
the  Subcommittee  on  Defense  Appro- 
priations, that  the  manned  penetrator 
is  needed  and  that  the  proposition  is  that 
we  are  going  to  start  right  on,  as  per- 
haps the  gentleman  from  Texas  (Mr. 
MiLFORD)  suggested,  with  another 
manned  penetrating  bomber  program  be- 
hind this  one;  is  that  not  correct? 

Mr.  ROBINSON.  It  is  indeed  true.  I 
support  what  the  gentleman  says  because 
the  comment  has  been  made  and  letters 
have  been  recited,  written  by  General 
Jones,  to  the  effect  that  he  cannot  sup- 
port bombers  5  and  6. 

However,  let  me  read  what  he  said  on 
that  subject  when  he  was  before  our 
subcommittee  on  the  15t:i  of  February. 
He  said : 

The  Air  Force  was  disappointed  by  the 
decision  to  terminate  the  B-1. 

I  repeat,  he  said  "disappointed  by  the 
decision  to  terminate  the  B-1." 

Continuing  along  the  same  line  of 
questioning  in  talking  about  the  need  for 
a  penetrator,  he  said: 

The  B-52  as  a  penetrator  Is  not  In  a  class 
with  the  B-1.  The  B-52  cannot  compare  with 
the  B-1  in  terms  of  penetrating  ability. 

The  claim  is  made  that  the  B-1  is  al- 
ready old  in  its  technology  because  it  has 
been  in  R.  &  D.  so  long.  General  Jones 
said  that  this  B-1  technology  is  not  10 
years  old.  It  has  been  updated  as  research 
and  development  has  gone  along. 

In  other  words,  it  has  kept  up  with  the 
times  because  it  is  in  R.  &  D.,  and  they 
are  prepared  to  go  ahead  with  an  air- 
plane that  is  as  modern  and  as  up-to- 
date  as  technology  can  make  It. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Virginia  (Mr. 
Robinson)  has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Virginia. 

Mr.  CHAPPELL.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  'Vill  the  gentleman 
agree  that  we  are  about  to  take  a  pro- 
gram upon  which  we  spent  more  than  $6 
billion  and  treat  it  the  same  as  we  have 
treated  other  programs  of  this  type  down 
through  the  years,  without  getting  any 
kind  of  results  for  the  taxpayers'  money? 
Mr.  ROBINSON.  We  must  be  pre- 
pared, based  on  action  we  take  today,  to 
see  that  money  go  down  the  drain.  There 
is  no  other  way  to  put  it. 

Mr.  CHAPPELL.  Does  the  gentleman 
agree  that  since  1959.  with  all  of  our 
bomber  programs  since  then,  if  we  cast 
this  B-1  bomber  program  down  the 
drain,  we  will  have  spent  over  $10  bil- 
lion for  building  the  first  operating  pen- 
etrating bomber? 

Mr.  ROBINSON.  I  completely  agree 
with  the  gentleman. 

Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  would  it  not 
be  well  to  reconfirm  the  fact  that  what- 
ever the  effectiveness  of  the  cruise  mis- 
sile may  be — and  we  are  not  certain 
about  that — we  should  still  keep  in  mind 
that  there  are  serious  reasons  to  be  dis- 
turbed by  what  appears  to  be  concessions 
given  to  the  Russians  to  limit  the  range 
of  the  cruise  missile  even  before  the 
SALT  talks  get  underway?  Is  that  not 
true? 

Mr.  ROBINSON.  The  gentleman  is  ab- 
solutely correct.  We  are  not  going  to  be 
permitted  to  exploit  the  cruise  missile  to 
the  maximum  extent  possible. 

Mr.  SIKES.  Has  it  not  been  brought 
out  time  and  again  that  the  Russians 
have  a  deathly  fear  of  the  B-1.  which 
is  the  one  weapon  in  our  arsenal  that 
they  appear  to  be  afraid  of  most?  Has 
that  not  been  brought  out? 

Mr.  ROBINSON.  Indeed  it  has.  They 
are  afraid  of  its  low-level  operating  capa- 
bUity. 

Mr.  SIKES.  And  has  it  not  been  estab- 
lished time  and  again  at  our  hearings 
before  the  Subcommittee  on  Defense  Ap- 
propriations this  week  and  last  that  the 
manned  penetrating  bomber  is  still  our 
No.  1  need  as  an  essential  part  of  the 
triad? 

Mr.  ROBINSON.  It  certainly  has. 

I  would  conclude,  Mr.  Speaker,  with 
this  comment,  which  was  also  made  by 
General  Jones  with  regard  to  the  cruise 
missile:  The  cruise  missile  is  not  a  sub- 
stitute for  a  penetrating  bomber;  it  could 
be  a  supplement,  but  not  a  substitute. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Carh). 


Mr.  CARR.  Mr.  Speaker,  that  is  a  real 
nice  model  there,  and  I  do  not  think  any 
of  us  who  are  opposed  to  the  B-1  bomber 
would  not  give  technological  ingenuity 
its  due. 

The  fact  of  the  matter  is  that  this 
House,  and  this  President,  and  this  Sec- 
retary of  Defense,  and  this  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  this  Chief 
of  the  U.S.  Air  Force,  and  the  Senate, 
has  said  that  we  are  not  going  to  build 
244  of  those  planes,  no  matter  how 
marvelous  they  are  and  how  sleek  look- 
ing they  are.  It  is  a  waste  of  money.  We 
are  not  going  to  build  150  of  them.  In- 
deed, we  are  not  going  to  build  any  of 
them  save  for  the  fourth  one  in  the 
R.  &  D.  phase.  We  are  going  to  build 
that  one,  and  that  is  all  we  need  for  the 
R.  &  D.  phase. 

The  President  has  realized  that  the 
idea  of  a  low-level  manned  penetrating 
bomber  is  an  idea  whose  time  has  passed. 
To  counter  what  the  distinguished  gen- 
tleman from  Florida  just  said,  and  as  a 
member  of  the  SALT  advisory  team  from 
the  House  of  Representatives,  I  have 
spent  a  lot  of  time  with  our  SALT  dele- 
gation in  Geneva;  I  have  spent  a  lot  of 
time  talking  to  the  Soviet  SALT  delega- 
tion, and  you  know,  not  a  one  of  them 
has  mentioned  the  B-1  bomber,  with  any 
degree  of  fright.  Indeed,  they  say  that 
the  cancellation  of  the  B-1  bomber  and 
our  going  with  the  cruise  missile  was  the 
thing  that  causes  them  concern. 

It  has  been  mentioned  that  the  Soviets 
are  deploying  the  SA-10  missile.  Let  me 
tell  the  Members  that  the  SA-10  was  de- 
signed to  shoot  down  the  B-1  bomber. 
That  is  the  threat  against  which  it  was 
built.  The  Soviets  seem  to  be  going  ahead 
with  that  deployment,  just  as  there  are 
people  in  this  House  today  who  seem  to 
want  us  to  go  ahead  with  what  they  call 
an  option,  to  keep  the  manned  low  level 
penetrating  bomber  alive.  I  suggest  to 
the  Members  that  it  is  not  an  option. 
What  they  really  want  is  a  reprieve  or 
a  stay  of  execution. 

Lets  not  force  the  waste  of  three- 
quarters  of  a  billion  dollarr.  which  will 
not  provide  one  bit  of  military  capability. 
Let  us  not  be  fools.  Let  us  vote  to  agree 
with  the  President  and  rescind  the 
moneys  for  planes  five  and  six. 

Mr.  Speaker,  I  submit  a  copy  of  a  letter 
to  Senator  Stennis  from  General  Jones, 
Chief  of  Staff,  U.S.  Air  Force: 

Washington,  D.C. 

January  27,  1978. 
Hon.  John  C.  Stennis, 
Chairman.  Armed  Services  Committee, 
U.S.  Senate. 

Dear  Mr.  CHAniMAN:  With  reference  to 
your  request  for  my  views  on  the  current 
status  of  the  B-1  program  and  specifically 
my  recommendation  on  the  rescission  of 
FY  77  B-1  funding,  I  have  devoted  a  great 
deal  of  thought  to  these  questions  since 
the  President's  decision  not  to  produce  the 
B-1.  A  major  factor  in  my  deliberations  has 
been  the  trends  in  the  respective  U.S.  and 
U.S.S.R.  strategic  capabilities,  so  my  re- 
sponse must  be  framed  in  the  context  of  my 
concerns  in  that  regard. 

As  you  know,  for  the  past  several  years, 
the  Soviets  have  been  embarked  upon  an 
extensive   modernization   of   their   strategic 


At\Tn 


rr^Mnp p qctotm at   p prnn n  —  uni T5P 


Wfihytinyii    90      1Q7S 


February  22,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4069 


forces.  All  discussion  on  Intentions  and 
shares  of  the  budget  aside,  the  undeniable 
fact  remains  that  the  U.S.S.R.  is  rapidly  in- 
creasing, in  both  absolute  and  relative  terms, 
the  destructive  power  of  all  components  of 
its  nuclear  arsenal,  MIRV'd  and  non-MIRV'd. 
In  my  Judgment,  the  responsible  approach 
Is  neither  to  Ignore  nor  to  overreact  to  this 
growth. 

In  the  Interests  of  preserving  a  stable 
superpower  relationship,  the  U.S.  policy, 
which  the  Air  Force  has  strongly  supported, 
has  been  to  attempt  to  restrain  the  pace 
and  direction  of  Soviet  expansion.  This 
policy  must  be  pursued  through  an  Inter- 
connected process  of  negotiations  and  pro- 
grams: on  the  one  hand,  the  on-going  SALT 
negotiations,  and  on  the  other,  an  adequate 
modernization  of  our  own  forces  to  main- 
tain equivalence.  The  Jury  is  still  out  on  the 
question  of  how  successful  the  current  ap- 
proach will  be,  but  in  all  candor,  I  am  con- 
cerned by  the  continuing  momentum  of 
Soviet  strategic  programs. 

Thus,  while  I  continue  to  believe  in  the 
efficacy  of  negotiations,  I  also  believe  our 
security  interests  will  be  best  served  by  con- 
tinuing to  niodernlze  our  strategic  forces, 
including  tho  manned  bomber  leg  of  the 
Triad.  Moreover,  because  of  the  unique  con- 
tribution which  the  manned  penetrator 
makes  to  our  overall  strategic  po.-,ture.  I  be- 
lieve this  country  will  need  such  a  capability 
for  as  far  into  the  future  as  I  can  see. 

As  you  are  well  aware,  the  Air  Force  rec- 
ommended procurement  of  the  B-1  to  fill 
this  need  and  we  were  obviously  disappointed 
by  the  President's  decision  to  terminate  pro- 
duction. However,  the  decision  to  continue 
with  the  research  and  development  did  keep 
open  an  option  for  future  production. 

In  my  view,  this  issue  of  open  options  Is 
central  to  the  question  of  whether  to  pro- 
ceed with  aircraft  5  and  6.  I  have  given  seri- 
ous thought  to  the  matter  and  have  dis- 
cussed it  at  some  length  with  the  senior 
commanders  concerned.  It  is  our  collective 
Judgment,  as  well  as  my  personal  view,  that 
going  ahead  with  5  and  6  is  not  the  best 
way  to  meet  the  growing  threat.  Since  I  know 
that  many  thoughtful  members  of  Congress 
have  reasoned  to  an  opposite  conclusion  from 
a  similar  view  of  the  strategic  balance  and 
that  some  who  agree  with  my  conclusion  do 
so  for  different  reasons,  some  elaboration  of 
my  rationale  might  be  appropriate. 

First.  I  grant  that  keeping  the  production 
team  and  work  force  Intact  for  a  period  of 
time  Is  not  without  certain  advantages.  In 
the  next  breath,  however,  I  must  question 
whether  the  possible  gains  are  worth  the  cer- 
tain cost. 

For  example.  Just  to  manufacture  5  and  6 
would  cost  at  least  the  full  amount  of  the 
proposed  rescission,  $462M.  But  unless  we 
were  to  simply  build  and  store  the  aircraft 
(certainly  not  intended) ,  the  estimate  would 
go  up  by  another  $280M  for  OT&E  funds  to 
fly  and  test  them. 

The  R&D  gains  from  this  additional  in- 
vestment in  5  and  6  would  be  nominal  com- 
pared to  what  would  be  available  from  con- 
tinued effort  with  1  through  4.  Likewise,  re- 
garding the  option  for  future  production, 
building  5  and  6  would  make  only  marginal 
difference  for  the  date  for  Initial  Operation- 
al Capability  (IOC).  Assuming  a  4-aircraft 
baseline,  it  would  take  approximately  seven 
years  to  reach  IOC  after  funds  were  pro- 
vided; with  S  and  6  we  could  advance  this 
date  only  a  few  months. 

As  a  practical  matter,  since  there  are  no 
B-1  procurement  funds  In  the  FY  78  appro- 
priations or  in  the  FY  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  I980°s. 


I  believe  that  circumstances  likely  to  trigger 
a  sudden  decision  on  production  of  the  B-1 
would  spring  from  a  world  situation  In  which 
the  Increased  capability  would  be  required 
before  the  B-1  could  become  opsrational. 

Therefore,  in  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term.  Irrele- 
vant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  Is  the 
best  use  of  the  country's  defense  resources, 
particularly  in  the  absence  of  a  realistic  ex- 
pectation of  production.  I  do  not  question 
that,  like  a  terminal  patient,  the  program 
could  temporarily  be  kept  artificially  alive. 
But  the  slippage  and  uncertainty  in  the  B-1 
program  which  have  resulted  from  program 
and  funding  decisions  convince  me  that  the 
time  has  come  to  call  a  halt  to  further  in- 
vestment beyond  the  4-alrcraft  test  program. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-1  program  remains 
shrouded  In  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  it  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  issues  pertaining  to  our  strategic 
forces  in  the  days  ahead. 
Sincerely, 

Davis  C.  Jones, 
General.  USAF.  Chief  of  Staff. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Davis > . 

Mr.  DAVIS.  Mr.  Speaker,  as  many 
Members  know,  I  do  not  come  to  the  well 
often,  but  on  a  decision  that  affects  de- 
fense, I  am  usually  known  as  one  who 
comes  down  heavily  on  the  side  of  the 
strongest  defense  we  can  have  for  this 
country. 

But  today,  it  is  quite  clear  to  me  that, 
having  deleted  the  fiscal  year  1978  funds 
and  with  no  funding  proposed  in  the 
fiscal  year  1979  request,  that  the  time 
has  come  for  this  body  to  face  realities, 
and  that  is  that  the  B-1  bomber  pro- 
gram is  dead.  To  vote  this  afternoon  to 
build  aircraft  5  and  6  is  really  to  waste 
nearly  one-half  billion  dollars.  To  put 
it  another  way,  we  hand  one  contractor 
half  a  billion  dollars  for  two  air  frames, 
and  to  add  to  this  folly  we  then  are  told 
that  we  must  provide  an  additional  $280 
million  to  test  the  aircraft. 

This  to  be  done  when  the  Air  Force  has 
already  told  us  that  all  testing  required 
can  be  done  from  air  crafts  1,  2,  3,  and  4. 
I  think  we  all  know  where  we  can  spend 
three-quarters  of  a  billion  dollars  for 
better  projects. 

General  Jones  has  stated  that  in  his 
view,  and  I  quote:  "The  time  has  come 
to  call  a  halt  to  further  investment  be- 
yond the  4-aircraft  test  program." 

In  another  quote  he  is  even  more 
emphatic : 

My  reservations  about  building  5  and  6 
at  such  a  high  cost  are  that  the  advantages 
for  the  long  term  are  marginal  and  for  the 
near  term,  Ir  'elevant. 

I  would  add  that  what  this  country 
does  not  need  is  irrelevancy  in  national 
defense  programs. 

We  have  heard  some  people  argue  that 
we  should  produce  5  and  6  to  hedge 


against  SALT  negotiation  failures,  B-52 
aging,  and  cruise  missile  test  inadequa- 
cies. First,  it  is  ludicrous  to  think  that 
building  two  nonoperational  air  frames 
will  sway  the  Russians.  Second,  the  B-52 
aging  problem  will  not  be  fixed  by  buy- 
ing two  B-1  aircraft. 

Mr.  Speaker,  I  think  it  is  time  to  for- 
get the  nostalgia  surrounding  the  B-1 
program.  I  think  it  is  time  that  we  in 
the  Congress  quit  confusing  the  issue  on 
national  defense.  Let  us  cut  out  the  argu- 
ment between  downtown  and  this  House. 
Let  us  let  the  Air  Force  get  on  with  the 
program  that  they  need  and  let  us  try 
to  improve  them  and  strengthen  them, 
and  not  sit  here  and  waste  time  and 
money  over  two  planes  that  will  produce 
nothing. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Alabama  fMr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  my 
friend,  the  gentleman  from  South  Car- 
olina (Mr.  Davis),  who  just  preceded 
me  in  the  well,  said  to  the  Members  that 
it  is  time  to  face  the  facts  of  life  and  rec- 
ognize that  the  B-1  bomber  is  dead. 

If  the  B-1  bomber  is  dead,  it  will  be 
only  because  this  Congress  kills  it. 

It  want  to  say  to  you  that  in  time  to 
come  those  of  you  who  vote  to  kill  it 
today  are  not  going  to  be  happy  with  the 
results. 

We  have  heard  it  said  that  the  Rus- 
sians can  knock  down  the  B-1  bomber 
with  their  SA-10.  How  many  believe  that 
the  Russians  are  going  to  scrap  the  SA- 
10  because  we  foolishly  do  not  continue 
to  build  the  B-1  bomber?  Here  is  our 
opportunity.  If  we  believe  we  need  a 
penetration  bomber,  how  many  are  going 
to  face  the  people  and  say:  "Oh,  well,  I 
was  for  it,  but."  If  you  are  for  defense 
in  the  future  you  should  vote  to  continue 
the  B-1. 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today 
to  emphasize  my  continued  support  for 
the  production  of  the  B-1  bombers  Nos. 
5  and  6.  In  light  of  the  serious  blow 
handed  down  with  the  Senate  action 
aflarming  the  President's  rescission  of 
these  bombers,  I  feel  impelled  to  ask  my 
colleagues  to  carefully  consider  the  im- 
pact of  such  a  decision. 

This  is  of  particular  importance  given 
that  new  intelligence  sources  have  indi- 
cated that  the  Soviet  Union  has  recently 
begun  deployment  of  a  lethal  new  air- 
defense  system.  This  missile,  the  SA-10, 
travels  at  five  times  the  speed  of  sound 
and  can  accelerate  up  to  100  times  the 
force  of  gravity.  That  could  be  fast 
enough  to  reach  and  destroy  incoming 
cruise  missiles  flying  below  the  speed  of 
sound.  Further,  such  a  speed  would  vir- 
tually erase  the  effectiveness  of  any  de- 
fensive ground  radar  system  as  these 
missiles  would  only  be  visible  at  fleeting 
glances. 

Although  this  technology  is  in  the 
introductory  stages  it  is  anticipated  that 
the  SA-10  will  be  at  full  capacity  in  the 
early  1980's.  The  Department  of  Defense 
has  indicated  that  the  current  U.S. 
cruise  missile  could  become  dangerously 
vulnerable  to  the  Soviet  air  defenses  by 
1985.  Such  an  advancement  is  possible 
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because  of  the  Soviet's  ability  to  channel 
unlimited  funds  to  defend  against  offen- 
sive weapons. 

While  the  Pentagon  contends  that  the 
cruise  missile  of  1985  will  be  suF»erior  to 
the  current  model  and  will  be  able  to 
defeat  the  Soviet  anticruise  defense  sys- 
tem, I  do  not  feel  that  the  defense  of  this 
Nation  should  be  left  up  to  such  assump- 
tions. The  United  States  has  consistently 
underestimated  the  Soviet  technological 
breakthroughs  in  the  past  two  decades 
and  the  early  deployment  of  the  SA-10 
is,  yet  again,  another  example  of  such 
miscalculations. 

It  is  my  firm  belief  that  we,  as  the 
representatives  of  this  Nation,  must  act 
responsibly  to  see  that  we  do  not  allow 
this  country  to  fall  below  the  capacity 
of  other  nations  in  our  national  defense 
programs.  It  is  essential  that  the  United 
States  maintain  an  effective  manned 
bomber  force  as  an  intergral  part  of  our 
triad  military  system  if  we  are  to  meet 
these  needs. 

Mr.  Speaker,  this  latest  information  is 
just  one  more  reason  why  I  have  actively 
supported  the  B-1  bomber  and  I  am 
again  supporting  it  without  qualifica- 
tion. 

Mr.  ECKHARDT.  I  rise  to  speak  in 
support  of  the  motion  by  Mr.  Mahon  of 
Texas  to  recede  from  the  prior  House 
position  and  concur  with  the  Senate  re- 
scission of  funding  for  the  B-1  bomber. 
My  reasons  are  threefold : 

First,  the  cruise  missile  will  perform 
the  same  task  with  greater  effectiveness, 
and  if  we  should  decide  that  production 
of  a  new  manned  bomber  might  be  de- 
sirable some  time  in  the  future,  that  op- 
tion will  be  available  through  funds  ap- 
propriated for  continued  research. 

Second,  this  legislation  includes  an  ap- 
propriation of  $4.5  billion  with  which  to 
fund  the  EPA  construction  grants  pro- 
gram for  fiscal  year  1978.  Funds  for  this 
program  which  have  been  held  over 
from  previous  years  have  now  almost 
been  expended,  and  States  will  be  drag- 
ging their  feet  again  in  construction  of 
sewage  treatment  facilities  unless  this 
supplemental  appropriations  bill  is  ap- 
proved speedily. 

To  comply  with  Public  Law  92-500,  the 
city  of  Houston  is  developing  a  massive 
water  pollution  control  program,  many 
facilities  of  which  will  provide  sewage 
treatment  facilities  for  communities  in 
my  district.  In  the  northeast  segment, 
for  example,  the  city  is  proposing  new 
facilities  and  plant  expansions  which  will 
ultimately  cost  $26.2  million,  of  which 
approximately  50  percent  will  be  Federal 
funds.  Hopefully,  some  of  these  facili- 
ties would  receive  a  high  enough  priority 
that  they  could  receive  funding  from  1978 
allocations.  Any  delay  in  approving  this 
supplemental  appropriations  bill  could 
result  in  a  delay  in  some  of  these  projects. 

Most  of  these  projects  are  to  serve  low- 
and  middle-income  communities  in 
northeast  Houston.  There  are  several 
areas  now  which  have  to  depend  upon 
septic  tanks  for  their  sewage  disposal. 
These  tanks,  generally  in  soil  which  is 
not  suitable  for  such  a  system,  frequently 
overflow,  particularly  in  extremely  wet 
weather  such  as  we  have  been  experi- 


encing. It  is  not  uncommon  to  see  raw 
sewage  flowing  down  ditches  in  front  of 
homes  and  schools,  posing  health  prob- 
lems for  my  constituents. 

Another  reason  for  quick  enactment 
of  the  1978  funding  is  that,  if  we  do  not 
do  so  quickly,  then  the  1979  funds  will 
follow  closely  on  the  heels  of  the  1978 
funds,  and  States  will  be  physically  un- 
able to  utilize  all  the  funds.  It  is  neces- 
sary that  funds  be  made  available  in  an 
orderly  manner  so  that  they  can  be  best 
utilized. 

I  understand  that  President  Carter  in- 
tends to  veto  this  appropriations  bill  if  it 
includes  funds  for  the  B-1  bomber.  Any 
such  veto  certainly  would  delay  avail- 
ability of  1978  funds  for  sewage  treat- 
ment facilities.  We  cannot  afford  to  con- 
tinue to  delay  funding  for  community 
sewage  treatment  facilities  which  we 
promised  to  provide  when  we  enacted 
Public  Law  92-500  more  than  5  years  ago. 
In  that  act,  we  committed  ourselves  to 
provide  the  funding.  Let  us  now  carry 
out  that  commitment. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  we  are  at  a  crucial  mo- 
ment in  the  decision  which  must  be  made 
in  regard  to  the  B-1.  All  of  the  Members 
know  that  for  some  years  I  have  piloted 
through  the  House  many  defense  appro- 
priation bills,  and  I  think  my  credibility 
is  good  from  the  standpoint  of  national 
defense  and  appropriations  for  national 
defense. 

I  read  a  few  days  ago  a  newspaper 
column  entitled  "Thinking  Clearly  Is  the 
Hardest. "  Thinking  clearly  is  indeed  very 
difficult.  In  my  opinion  if  we  could  think 
clearly  today  this  issue  before  us  now 
would  not  be  in  doubt. 

The  B-1  is  a  strategic  bomber  designed 
for  the  purpose  of  delivering  nuclear 
weapons — it  is  designed  to  carry  nuclear 
weapons,  it  is  not  designed  for  dropping 
nonnuclear  weapons — on  targets  in  the 
Soviet  Union  in  the  event  of  war. 

There  are  those  who  would  have  us  be- 
lieve that  unless  we  produce  a  sufficient 
niunber  of  B-l's.  we  will  not  be  able  to 
prevail  in  the  event  of  a  nuclesu-  war. 
That  is  not  the  case.  That  is  an  atrocious 
conclusion. 

Let  us  look  at  the  B-1  in  the  context 
of  a  war  with  the  Soviet  Union.  Does  any- 
one doubt  that  we  are  living  today  in  the 
age  and  era  of  intercontinental  ballistic 
missiles,  both  sea  launched  and  land 
launched?  Does  anybody  doubt  that  in 
a  war  with  the  Soviet  Union,  whether  we 
have  the  B-1  or  we  do  not  have  the  B-1 
bomber,  that  the  primary  weapon  would 
be  the  intercontinental  ballistic  missile, 
sea-launched  and  land-launched  ballis- 
tic missiles?  That  is  how  the  fighting 
would  take  place.  That  is  how  civiliza- 
tion would  be  destroyed  within  a  matter 
of  a  few  hours  if  war  comes.  The  primary 
weapon  would  not  be  the  B-1  or  the  B-52, 
the  primary  weapon  of  the  United  States 
and  the  primary  weapon  of  the  Soviet 
Union  would  be  the  intercontinental 
land-launched  and  ship-launched  ballis- 
tic missile.  That  is  what  it  is  all  about. 
That  is  why  we  must  be  strong  if  we  are 
to  deter  war,  and  we  have  been  success- 
ful thus  far  in  deterring  war. 


We  have  1,054  intercontinental  ballis- 
tic missiles  on  launchers  and  ready.  The 
Russians  have  300  more.  We  have  656 
submarine-launched  ballistic  missiles 
which  could  be  fired  at  the  Soviet  Union. 
We  have  349  B-52  bombers  and  we  have 
66  FB-111  bombers  which  could  deliver 
nuclear  weapons  upon  the  Soviet  Union. 

The  Soviet  Union  has  some  900  sub- 
marine-launched ballistic  missiles. 

Further  I  would  say  we  have  a  total 
of  8,000  deliverable  warheads,  nuclear 
warheads.  The  Soviet  Union  has  half 
that  amount. 

Both  countries  have  far  more  strate- 
gic forces  than  would  be  necessary  to 
obliterate  one  another.  They  can  obliter- 
ate one  another,  B-l's  or  no  B-l's. 

We  know  that  the  purpose  of  our 
strategic  forces  is  to  deter  war.  We  must 
be  sure  that  we  are  sufficiently  strong 
to  deter  the  Soviet  Union,  and  with  a 
surplus  in  order  that  we  may  be  able  to 
destroy  the  Soviet  Union,  without  a 
doubt,  in  order  to  deter  war,  and  we  have 
that  capability.  The  Soviet  Union  is  like- 
wise strong  enough  if  we  should  have 
war  in  mind  to  deter  an  unprovoked  at- 
tack on  the  U.S.S.R. 

Think  for  a  moment  what  would  hap- 
pen to  this  country  if  nuclear  weapons 
fell  on  Washington,  New  York,  Chica- 
go, Detroit,  and  on  Los  Angeles,  and  a 
few  other  cities.  Of  course  there  would 
be  national  paralysis  and  an  end  to  civi- 
lization as  we  know  it.  It  would  be  the 
same  if  ICBM's  were  delivered  upon  the 
major  population  centers  of  the  Soviet 
Union. 

So  the  United  States  as  we  know  it  to- 
day would  be  destroyed  not  by  bombers, 
and  neither  would  the  Soviet  Union  be 
destroyed  by  bombers,  but  by  ballistic 
missiles  launched  from  submarines  and 
from  the  land. 

Think  for  a  moment  what  would  hap- 
pen to  the  world  in  the  event  of  such 
a  catastrophe. 

Without  a  doubt  our  deterrent  against 
nuclear  war  is  an  important  reality.  That 
is  the  reason  we  have  strongly  supported 
these  expensive  programs  for  defense  for 
so  many  years. 

Bombers,  because  of  their  relatively 
slow  speed  would  not  and  could  not  be 
used  at  a  time  of  a  crucial  initial  attack. 
The  bombers  would  be  used  as  clean-up 
weapons.  They  would  be  used  as  clean- 
up weapons  after  we  delivered  the 
ICBM's,  our  land-  and  ship-launched 
missiles.  The  war's  effect  would  be  de- 
cided before  the  B-l's  could  reach  their 
objectives. 

It  appears  that  there  are  those  who 
think  that  the  B-1  is  our  only  hope  of 
survival,  that  it  is  our  only  strategic 
weapon,  forgetting  the  land-based  and 
sea-based  ballistic  missiles. 

Have  they  forgotten  that  we  are  pro- 
ceeding with  the  new  Trident  submarine 
launched  ballistic  missile  program? 
Congress  has  already  appropriated  $13.2 
billion  for  the  Trident  program. 

We  are  proceeding  with  studies  and 
advanced  development  of  a  new  mobile 
intercontinental  ballistic  missile,  the 
MX. 

We  are  proceeding  with  the  develop- 
ment and  production  of  strategic  cruise 
missiles  which  are  small,  relatively  In- 
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expensive,  and  can  be  fielded  in  great 
numbers. 

And  all  of  this  in  addition  to  the  nu- 
clear forces  we  have  today.  So  we  should 
not  be  deluded  into  thinking  that  we 
are  weak  today  or  that  we  are  doing 
nothing  about  the  future. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  the  Senate  has  voted 
overwhelmingly  to  cance'  the  B-1  pro- 
gram. The  supplemental  bill  needs  to  be 
disposed  of.  We  have  fought  over  this 
issue  long  enough.  Let  us  put  it  to  bed 
and  go  on  with  our  domestic  problems 
and  with  our  mihtary  problems,  so  that 
our  defenses  can  be  strong  and  so  that 
we  can  have  as  much  unanimity  as  pos- 
sible on  the  big  jobs  that  we  have  yet 
to  do. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  once  again  we 
are  involved  in  debating  the  B-1  bomb- 
er and  I  am  reasonably  sure  the  Presi- 
dent's decision  to  terminate  this  program 
will  prevail  upon  my  colleagues. 

However,  nothing  is  static  in  the  area 
of  defense,  particularly  as  we  look  over 
our  shoulder  and  observe  the  ominous 
Soviet  military  buildup.  If  the  manned 
bomber  is  obsolete,  someone  should  tell 
the  Soviets.  Since  the  B-52  became  op- 
erational they  have  developed  several 
bombers  including  the  supersonic  Back- 
fire. We  are  told  that  recently  their 
supersonic  transport,  the  TU-144,  is  be- 
ing tested  as  a  bomber. 

One  need  not  be  too  expert  in  gaging 
the  effectiveness  of  weapons  systems  to 
understand  that  a  defensive  system  must 
usually  cost  much  more  than  an  offen- 
sive system.  In  developing  strategy,  the 
defense  cost  to  your  potential  adversary 
is  a  relevant  factor.  It  is  true  the  B-1  is 
the  most  costly  single  weapon  available, 
but  in  weighing  this  factor  we  ought  to 
consider  that  it  will  cost  far  more  for  our 
adversaries  to  defend  against  it.  In  other 
words,  the  mere  existence  of  the  B-1  in 
our  strategic  air  force  places  a  severe 
military  and  economic  burden  on  the 
U.S.S.R.  Whatever  money  they  would  be 
forced  to  spend  to  defend  against  the 
B-1  is  that  much  less  money  for  them  to 
spend  on  offensive  weaponry  of  their 
own.  The  existence  of  the  B-1  makes  the 
task  of  defending  the  U.S.S.R.  much 
more  costly  and  complicated.  This  is  not 
true  of  the  cruise  missile  because  it  is 
certainly  possible  that  mobile  surface- 
to-air  missile  systems  are  fully  capable 
of  detecting  and  destroying  cruise  mis- 
siles. Our  own  Hawk  surface-to-air  mis- 
sile is  being  tested  to  determine  if  this 
can  be  done. 

Obviously,  we  have  discarded  an  ex- 
tremely important  bargaining  chip  in  ne- 
gotiating a  Strategic  Arms  Limitation 
Treaty  with  the  Soviets.  But  more,  we 
have  deemphasized  the  manned  bomber 
component  of  our  triad  defense  system. 
In  so  doing  we  have  simplified  the  Soviet 
Union's  task  of  its  own  defense. 
I  am  continually  amazed  at  the  re- 


peated assertions  (including  one  made  by 
President  Carter  in  a  personal  letter  to 
certain  Members  of  this  body)  that  the 
cruise  missile  is  an  alternative  to  the 
B-1.  It  seems  to  me  that  these  two  ele- 
ments are  complementary  rather  than 
alternative  to  each  other.  Incidentally, 
the  cruise  missile  is  not  expected  to  be 
in  full  production  until  fiscal  year  1981. 
There  have  been  several  failures  in  its 
test  program  and  solving  the  technical 
problems  that  have  surfaced  might  well 
defer  even  further  the  production  date. 

We  are  told  that  the  cruise  missile  will 
have  a  range  of  up  to  1,500  miles.  This  is 
not  adequate  for  target  coverage  within 
the  U.S.S.R.  To  attain  this  range,  the 
missile  must  be  launched  from  a  high 
altitude,  thus  making  the  launching  air- 
craft more  vulnerable  to  radar. 

To  supplant  the  B-1  the  administra- 
tion tells  us  we  can  use  B-52's  as  launch 
aircraft.  The  B-52  was  designed  in  1948 
with  World  War  II  technology  and  must 
be  refitted  at  considerable  cost  if  it  is 
to  be  flown  at  low  altitudes  for  any 
length  of  time.  The  B-1,  however,  is  de- 
signed for  low  altitude  flying  and  thiis 
will  have  a  much  smaller  "radar  signa- 
ture." The  engines  used  in  the  B-1  are 
more  efficient  and  reliable  and  the  B-1 
is  twice  as  fast  as  the  B-52.  Though  it  is 
only  two-thirds  the  size  of  the  older 
plane  the  B-1  carries  twice  the  payload. 
The  B-1  incorporates  all  of  the  latest 
electronic  countermeasures  and  technol- 
ogy. Not  so  the  B-52,  which  therefore  has 
a  limited  ability  to  survive  under  com- 
bat conditions. 

The  advantages  of  a  manned  vehicle 
versus  the  unmanned  cruise  missile  are 
readily  apparent.  The  B-1  can  locate  and 
evade  previously  unknown  defenses  as 
well  as  use  its  electronic  countermeasures 
and  maneuverability  to  evade  surface- 
to-air  missiles,  antiaircraft  artillery,  and 
enemy  aircraft.  The  cruise  missile  can  do 
none  of  these  things. 

Once  the  position  of  a  cruise  missile  is 
known,  it  can  be  easily  destroyed  because 
it  flies  without  a  brain,  unable  to  take 
evasive  action.  It  can  be  easily  detected 
because  of  the  radar  signal  it  emits  for 
navigation.  The  cruise  missile  cannot  re- 
port back  as  to  whether  it  has  hit  or 
missed  its  target.  It  cannot  reattack  a 
missed  target  nor  land,  refuel,  and  go  on 
another  mission. 

The  most  telling  argument  against  the 
B-1  is  the  cost  factor.  The  $100  million 
per  copy  figure,  however,  is  in  1986  dol- 
lars. That  year  was  chosen  because  it  was 
intended  to  be  the  midpoint  of  the  B-1 
program.  In  today's  dollars,  the  price  per 
unit  is  about  $65  million  without  comput- 
ing the  projected  inflation  between  now 
and  1986.  How  does  this  compare  to  the 
other  launch  aircraft  being  suggested  in 
place  of  the  B-1?  Some  have  suggested  a 
modified  Boeing  747.  One  of  these  costs 
today  about  $35  million.  To  convert  this 
plane  to  military  usage  including  navi- 
gation, commimication,  electronic  coun- 
termeasures, fire  control,  and  so  forth, 
could  easily  double  this  cost.  This  puts 
the  B-747  into  the  cost  range  of  the  B-1 
without  being  anywhere  near  as 
effective. 


Another  suggestion  has  been  to  con- 
vert the  F-Ul  but  this  provides  a  much 
smaller  range  than  the  B-1  and  would 
require  at  least  two  such  airplanes  to 
carry  the  same  payload  as  a  B-1.  As  to 
the  B-52,  the  last  one  delivered  to  the  Air 
Force  is  now  16  years  old.  Sooner  or  later 
we  must  replace  these  vintage  aircraft 
and  the  longer  we  wait,  the  more  it  will 
cost. 

I  wish  these  astronomical  sums  could 
be  spent  on  social  programs  rather  than 
for  weapons  systems.  With  the  Soviet 
Union  intent  on  a  massive  military  effort, 
the  defense  of  freedom  itself  requires 
that  we  neither  trust  their  intentions 
nor  reduce  our  defense  effort  to  unac- 
ceptable levels. 

Mr.  Speaker,  knowing  that  this  is  a 
futile  effort  in  view  of  the  administra- 
tion's shortsighted  posture,  I  still  vig- 
orously support  the  continuation  of  the 
B-1  program. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  un- 
derstand the  Speaker  of  the  House  is 
going  to  close  off  debate.  I  should  like 
to  yield  to  him  the  last  2  minutes  so 
that  we  can  be  sure  that  we  will  be  prop- 
erly enlightened  on  the  subject. 


CALL  OF  THE  HOUSE 

Mr.  ALLEN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoil  No.  70) 


Andrews,  N.C. 

Dlngell 

Meeds 

Archer 

Drlnan 

Metcalfe 

Armstrong 

Edwards,  Okla. 

Mlkva 

Ashbrook 

Evans,  Ga. 

Moorhead.  Pa. 

Bad  ham 

Flynt 

Nichols 

Bellenson 

Ford.  Mich. 

Patterson 

Breckinridge 

Gibbons 

Pike 

Brodhead 

Goodling 

Rangel 

Brown.  Ohio 

Hansen 

Risenhoover 

Burke.  Fla. 

Harsha 

Santlni 

Burton.  Phillip 

Hawkins 

Scheuer 

Clawson,  Del 

Krueger 

Skubltz 

Clay 

LaFalce 

Steed 

Cochran 

Lundlne 

Teague 

Collins.  111. 

McCloskey 

Treen 

Conyers 

McDonald 

Udall 

Dent 

McHugh 

Young.  Alaska 

Derwinskl 

Marriott 

Dlggs 

Mathis 

The  SPEAKER  pro  tempore.  On  this 
roUcall  379  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SUPPLEMENTAL  APPROPRIATIONS, 
1978 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  ( Mr.  Mahon  » . 

Mr.  MAHON.  Mr.  Speaker,  I  yield  the 
remaining  time  to  the  gentleman  from 
Massachusetts  (Mr.  O'Neill),  the  dis- 
tinguished Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Texas  (Mr.  Mahon) 
yielding  me  3  V2  minutes,  and  I  appreciate 
the  gentleman  on  the  minority  side  yield- 
ing me  2  minutes.  To  both  of  them  I  am 
very  grateful. 


TPohvtinfti    (!)'<9      1Q7fi 


rm\jr;pF<s<;TnKAT  RFrnRn  —  hott.sf. 
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Mr.  Speaker,  I  think  this  v/as  one  of 
the  most  interesting  debates  I  have  heard 
in  some  time.  The  gentleman  from  Texas 
(Mr.  Mahon),  the  chairman  of  the  com- 
mittee, gave  us  a  real  synopsis  of  our 
military  strength  compared  with  Russia. 
And  others  on  both  sides  of  the  aisle  gave 
their  arguments  as  to  why  they  think  we 
should  go  forward  with  the  B-1  bomber. 
But  I'/a  years  ago  there  was  a  vote  in 
this  House  as  to  whether  or  not  we  would 
go  forward  with  the  B-1.  I  had  always 
supported  the  B-1.  But  we  chose  to  leave 
the  decision  to  the  President  of  the 
United  States,  whether  it  be  Jimmy  Car- 
ter or  Jerry  Ford,  so  that  the  decision 
would  be  made  by  the  President  after 
consultation  with  the  Chiefs  of  Staff, 
and  with  the  Secretary  of  Defense. 

President  Carter  made  the  decision 
that  we  should  not  go  forward  with  the 
B-1.  Had  Jerry  Ford  been  President  and 
made  the  same  decision,  I  would  have 
supported  him  in  exactly  the  same  way. 

When  we  talk  about  a  matter  of  this 
type,  we  are  talking  about  the  defense  of 
this  Nation.  Uppermost  in  our  minds  al- 
ways is  the  defense  of  the  Nation.  The 
Nation's  defense  that  is  always  No.  1. 

Mr.  Speaker,  in  our  hearts  we  want  to 
do  what  we  believe  is  best.  The  gentle- 
man from  California  brought  this  ex- 
hibit up  to  the  well.  What  a  beautiful 
piece  of  equipment  it  is.  There  is  no  ques- 
Ijon  about  it;  it  is  a  beautiful  piece  of 
eauipment.  The  truth  of  the  matter, 
however,  is  that  it  can  be  shot  out  of  the 
sky.  The  truth  of  the  matter  is  that  we 
have  all  types  of  military  equipment. 

Why  do  we  want  a  missile  or  why  do 
we  want  a  bomber?  The  answer  is  so 
that  there  will  be  no  war  in  the  future.  I 
hope  that  there  will  never  be  a  war. 

The  interesting  fact  about  this  matter 
is  that  the  Senate  has  already  voted  on 
this  issue.  By  a  vote  of  58  to  37,  they 
voted  to  rescind. 

Mr.  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle,  to  support  the 
President  in  his  decision.  I  realize  that 
we  have  an  emotional  attachment  to  the 
B-1  as  a  powerful  symbol  of  our  tech- 
nology and  our  aircraft  might.  It  is 
totally  senseless,  however,  to  support  ad- 
ditional funds  for  the  completion  of 
bombers  5  and  6  when  we  already  have 
four  of  them. 

Despite  the  beauty  and  the  technol- 
ogy of  this  U.S.  Air  Force  B-1  model,  we 
all  know  that  the  weapon  of  the  future 
is  the  cruise  missile.  Some  people  find  it 
hard  to  break  with  this  tradition.  It  is 
hard  to  break  with  the  past  because  vot- 
ing for  weapons  systems  give  the  appear- 
ance of  support  for  the  defense  of  the 
Nation.  It  is  easy  to  go  out  and  say,  "I 
voted  for  the  B-1." 

I  want  to  vote  for  a  strong  national 
defense;  we  all  want  to  vote  for  a  strong 
national  defense. 

However,  let  us  look  at  the  SALT  talks. 
During  the  SALT  negotiations  the  Rus- 
sians expressed  great  concern,  not  about 
the  B-1  bomber,  but  about  the  cruise 
missile.  That  is  the  one  which  troubles 
them.  They  recognize  that  it  is  the  weap- 
on of  the  future. 

Let  us  support  the  President.  Let  us 
not  waste  any  more  money  on  planes  5 
and  6.  I  think  it  is  time  to  put  the  B-1 


bomber  to  rest  and  to  move  forward  with 
more  important  legislation.  We  have  in 
this  supplementary  appropriations  bill 
the  food  quality  assurance  program, 
FHA  grants  for  low-income  housing 
repairs,  grants  and  assistance  for  soil 
erosion  protection,  grants  for  the  con- 
struction of  extended  care  facilities  for 
the  Veterans'  Administration,  funding 
for  the  National  Rail  Passenger  Corpora- 
tion, money  for  emergency  fuel  assist- 
ance for  the  people  of  every  State  who 
are  unable  to  pay  their  rising  fuel  bUls 
because  of  the  energy  crisis. 

I  have  received  letters  from  my  col- 
leagues on  both  sides  of  the  aisle  regard- 
ing the  importance  of  passing  the  supple- 
mentary bill  so  that  they  can  have  the 
funds  that  are  provided  for  these  various 
programs. 

I  think  that  it  is  in  the  best  interests 
of  this  Nation  to  follow  the  President  of 
the  United  States  and  his  chief  adviocrs 
concerning  matters  of  defense.  I  hope 
that  we  will  accept  the  recommendations 
of  the  gentleman  from  Texas  (Mr. 
Mahon)  when  we  vote  on  this  question. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  re- 
cede and  concur. 

PREFERENTIAL    MOTION    OFFEilED    BY    MR.    LLOYD 
OF    CALIFORNIA 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  offer  a  preferential  motion  that  the 
motion  of  the  gentleman  from  Texas 
(Mr.  Mahon)  to  recede  and  concur  be 
laid  upon  the  table. 

PAr.LIAMENTARY    INQUIRY 

Mr.  MAHON.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MAHON.  If  the  motion  to  table  is 
defeated,  then  the  next  order  of  business 
would  be  a  vote  on  my  motion  to  recede 
and  concur  in  the  Senate  amendment? 

The  SPEAKER  pro  tempore.  The  next 
vote  would  be  on  ordering  the  previous 
question  which  the  gentleman  from 
Texas  has  moved,  and  then  on  the  mo- 
tion of  the  gentleman  from  Texas  to 
recede  and  concur. 

Mr.  MAHON.  That  is,  if  the  motion  to 
table  is  defeated? 

The  SPEAKER  pro  tempore.  If  the 
motion  is  defeated. 

PATILIAMENTARY    INQUIRY 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
a  parliamentary  inquiry. 

The  SPEAKFR  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LLOYD  of  California.  If  my  mo- 
tion should  be  defeated,  would  there  be 
an  opportunity  to  amend? 

The  SPEAKER  pro  tempore.  If  the 
motion  to  table  is  defeated  and  the  pre- 
vious question  is  ordered,  the  answer  is 
no  on  the  pending  motion. 

Mr.  LLOYD  of  California.  I  thank  the 
Speaker. 

The  SPEAICER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  to  lay 
on  the  table  offered  by  the  gentleman 
from  California  (Mr.  Lloyd). 

The  question  was  taken. 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  172,  nays  244, 
answered  "present"  1,  not  voting  17,  as 
follows : 

[Roll  No.  71) 
YEAS— 172 


Abdnor 

Gradison 

O'Brien 

Alexander 

Grassley 

Patterson 

Anderson. 

Gudger 

Pettis 

Calif. 

Guyer 

Pickle 

Anderson,  III. 

Hagedorn 

Poage 

Andrews, 

Hall 

Rahall 

N.  Dak. 

Hammer- 

Rallsback 

Applegate 

schmidt 

Regula 

Archer 

Hannaford 

Rhodes 

Armstrong 

Harsha 

Rinaldo 

Bafalls 

Hillls 

Rlsenhoover 

Bauman 

Hollenbeck 

Roberts 

Beard,  Tenn. 

Holt 

Robinson 

Bennett 

Hubbard 

Roe 

Bowen 

Huckaby 

Rousselot 

Breaux 

Hyde 

Rudd 

Broomfleld 

Ichord 

Satterneld 

Brown,  Mich. 

Jenrette 

Sawyer 

BroyhUl 

Johnson,  Calif 

Schulze 

Buchanan 

Jones.  N.C. 

Shuster 

Burgener 

Jones.  Okla. 

Sikes 

Burke.  Calif. 

Kasten 

Sisk 

Burleson.  Tex. 

Kazen 

Ske'.ton 

Burlison,  Mo. 

Kelly 

Slack 

Butler 

Kemp 

Smith,  Nebr. 

Byron 

Ketchum 

Snyder 

Carter 

Kindness 

Spence 

Cederberg 

Lagomarsino 

Siangeland 

Chappell 

Latta 

Stanton 

Clausen, 

Leggett 

Steed 

DonH. 

Lent 

Steiger 

Cleveland 

Levitas 

Stockman 

Cochran 

Livingston 

Stratton 

Coleman 

Lloyd.  Calif. 

Stump 

Collins,  Tex. 

Long,  Md. 

Symms 

Corcoran 

Lott 

Taylor 

Coughlin 

Lujan 

Thone 

Crane 

Luken 

Trible 

Daniel,  Dan 

McClory 

Vander  Jagt 

Daniel.  R.  W. 

McDade 

Waggonner 

de  la  Garza 

McDonald 

Walker 

Derwinskl 

McEwen 

Walsh 

Devine 

McFall 

Wampler 

Dickinson 

McKay 

Watkins 

Dornan 

Madlgan 

White 

Duncan,  Oreg. 

Marlenee 

Whitehurst 

Emery 

Martin 

Whitley 

English 

Michel 

Whitten 

Erlenborn 

Miller,  Ohio 

Wiggins 

Evans,  Del. 

Mitchell.  N.Y. 

WUson.  Bob 

Plndley 

MoUohan 

Wilson.  C  H. 

Fish 

Montgomery 

Wilson,  Tex. 

Flynt 

Moore 

Winn 

Fountain 

Moorhead. 

Wydler 

Frey 

Calif. 

Wylie 

Fuqua 

Murphy.  Pa. 

Young,  Alaska 

Oilman 

Myers,  Gary 

Young,  Fla. 

Goldwater 

Myers,  John 

Young.  Mo. 

Gonzalez 

Nichols 

NAYS— 244 

Zablocki 

Addabbo 

Burton.  Phillip  Eilberg 

Akaka 

Caputo 

Ertel 

Allen 

Carney 

Evans,  Colo. 

Ambro 

Carr 

Evans,  Ga. 

Ammerman 

Cavanaugh 

Evans.  Ind. 

Andrews,  N.C. 

Chlsholm 

Fary 

Annunzio 

Clay 

Pascell 

Ashley 

Cohen 

Fen  wick 

Aspin 

Conable 

Fisher 

AuColn 

Conte 

Flthian 

Baldus 

Conyers 

Fllppo 

Barnard 

Corman 

Flood 

Baucus 

Cornell 

Florio 

Beard,  R.I. 

Corn  well 

Flowers 

Bedell 

Cotter 

Foley 

Bellenson 

Cunningham 

Ford,  Mich. 

Benjamin 

DAmours 

Ford,  Tenn. 

BevUl 

Danielson 

Forsythe 

Blaggl 

Davis 

Fowler 

Bingham 

Delaney 

Fraaer 

Blanchard 

Dellums 

Frenzel 

Blouin 

Derrick 

Gammsige 

Hoggs 

Dicks 

Garcia 

Boland 

Dlggs 

Oaydos 

Boiling 

Dlngell 

Oephardt 

Bonlor 

Dodd 

Oialmo 

Bonker 

Downey 

Gibbons 

Brademas 

Drinan 

Olnn 

Brlnkley 

Duncan,  Tenn 

OUckman 

Brodhead 

Early 

Goodllng 

Brooks 

EckhardM 
Edgar   ^ 

Gore 

Brown,  Calif. 

Oreen 

Burke.  Mass. 

Edwards,  Ala. 

Hamilton 

Burton,  John 

Edwards,  Calif 

Hanley 
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Harkin 

MUler,  Calif. 

Roybal 

Harrington 

Mineta 

Runnels 

Harris 

Mlnlsh 

Ruppe 

Heckler 

Mitchell,  Md. 

Russo 

Hefner 

Moakley 

Ryan 

Heftel 

Moffett 

Santini 

Hlghtower 

Moorhead,  Pa. 

Sarasln 

Holland 

Moss 

Scbeuer 

Holtzman 

Mottl 

Schroeder 

Horton 

Murphy,  III. 

Sebellus 

Howard 

Murphy,  N.Y. 

Selberling 

Hughes 

Murtha 

Sharp 

Ireland 

Myers,  Michael 

Shipley 

Jacobs 

Natcher 

Simon 

Jenkins 

Neal 

Smith,  Iowa 

Johnson,  Colo 

Nedzl 

Solarz 

Jones,  Tenn. 

Nix 

Spellman 

Jordan 

Nolan 

St  Germain 

Kastenmeier 

Nowak 

Staggers 

Keys 

Oakar 

Stark 

Kildee 

Oberstar 

Steers 

Kostmayer 

Obey 

Stokes 

Krebs 

Ottinger 

Studds 

LaFalce 

Panetta 

Thompson 

Le  Pante 

Patten 

Thornton 

Leach 

Pattison 

Traxler 

Lederer 

Pease 

Tsongas 

Lehman 

Pepper 

Tucker 

Lloyd,  Tenn. 

Perkins 

Udall 

Long,  La. 

Pike 

unman 

Lundlne 

Pressler 

Van  Deerlln 

McCloskey 

Preyer 

Vanik 

McCormack 

Price 

Vento 

McHugh 

Pritchard 

Volkmer 

McKinney 

Pursell 

Walgren 

Maguire 

Quayle 

Waxman 

Mahon 

Quie 

Weaver 

Mann 

Quillen 

Weiss 

Markey 

Rangel 

Whalen 

Marks 

Reuss 

Wirth 

Mathis 

Richmond 

Wolff 

Mattox 

Rodino 

Wright 

MazzoU 

Rogers 

Yates 

Meeds 

Roncalio 

Yatron 

Meyner 

Rooney 

Young.  Tex. 

Mlkulski 

Rose 

Zeferettl 

Mikva 

Rosenthal 

MUford 

Rostenkowski 

ANSWERED  •PRESENT"— 1 

Jeffords 

NOT  VOTING- 

-17 

Ashbrook 

Colllns,  m. 

Marriott 

Badham 

Dent 

Metcalfe 

Breckinridge 

Edwards.  Okla 

Skubltz 

Brown.  Ohio 

Hansen 

Teague 

Burke,  Fla. 

Hawkins 

Treen 

Clawson,  Del 

Krueger 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Badham  for,  with  Mr.  Jeffords  against. 

Mr.  Krueger  for,  with  Mr.  Metcalfe  against. 

Mr.  Breckinridge  for,  with  Mr.  Dent  against. 

Mr.  Teague  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Cali- 
fornia (Mr.  Badham).  Had  he  been  pres- 
ent, he  would  have  voted  "yea."  I  voted 
"nay."  I  withdraw  my  vote  of  "nay"  and 
vote  "present." 

Mr.  JEFFORDS  changed  his  vote  from 
"nay"  to  "present." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Mahon)  . 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Mahon)  to 
recede  and  concur. 

Mr.  DORNAN.  Mr.  Speaker,  I  demand 
a  division  of  the  question. 

The  SPEAKER  pro  tempore.  A  division 
of  the  question  having  been  demanded, 


the  question  is.  Shall  the  House  recede 
from  its  disagreement  to  the  amend- 
ment of  the  Senate  No.  43. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were — yeas  126, 
nays  110. 

So  the  motion  to  recede  was  agreed  to. 

PREFERENTIAL  MOTION  OFFERED  BY   MR.  DORNAN 

Mr.  DORNAN.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  DoRNAN  moves  to  concur  In  the 
amendment  of  the  Senate  numbered  43  with 
an  amendment  as  follows: 

"Provisions  of  the  Senate  amendment  No. 
43  to  H.R.  9375  shall  not  take  effect  unless 
either  House  of  Congress  enacts  a  resolution 
to  the  effect  and  In  any  case  not  before  a 
period  of  90  days  following  ratification  of  a 
SALT  II  treaty  by  the  Senate." 

POINT  OF  ORDER 

Mr.  MAHON.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  MAHON.  Mr.  Speaker,  I  make  a 
point  of  order  that  this  is  legislation  not 
germane  to  the  issue  before  us. 

I  make  the  point  of  order  that  involved 
in  the  SALT  talks  are  a  wide  variety  of 
issues,  like  the  level  of  forces,  the  de- 
ployment of  forces,  the  types  and  num- 
ber of  warheads,  and  so  forth.  It  does  not 
relate  to  the  B-1  rescission.  The  B-1  here 
is  not  a  part  of  the  SALT  talk 
agreements. 

Mr.  Speaker,  I  insist  upon  the  point  of 
order. 

The  SPEAKER.  Does  the  gentleman 
from  California  desire  to  address  the 
point  of  order? 

Mr.  DORNAN.  Mr.  Speaker,  I  believe 
it  is  in  order.  It  is  a  limitation. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  be 
heard? 

The  SPEAKER.  The  gentleman  from 
Maryland  may  be  heard. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
think  the  gentleman  from  Texas  has 
made  a  proper  point  of  order.  The  ques- 
tion of  legislation  on  an  appropriation 
bill  is  not  applicable  at  this  point  to  an 
amendment  adopted  by  the  other  body. 
The  question  of  introducing  new  ma- 
terial is  not  in  order,  either.  The  amend- 
ment of  the  gentleman  from  California 
simply  sets  a  future  time  when  the  ef- 
fectiveness of  the  amendment  of  the 
other  body  will  take  place  after  ratifica- 
tion of  the  SALT  agreement.  It  is  a  con- 
tingency and  a  limitation  as  to  a  future 
time,  but  I  think  the  amendment  is  in 
order. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized. 

Mr.  MAHON.  Mr.  Speaker,  with  fur- 
ther reference  to  the  point  of  order,  the 
matter  involved  is  that  the  proposed 
amendment  is  not  germane  to  the  issues 
involved  before  the  House  at  this  time 
It  is  extraneous.  It  is  not  germane. 

Mr.  DORNAN.  Mr.  Speaker,  in  coun- 
seling this  morning  with  4  percent  of  the 
U.S.  Senate,  one  of  them  acknowledged 
as  a  parliamentarian  from  the  other 
body,  they  felt  the  Senate  would  act 
favorably  upon  this,  the  idea  being 
everyone  is  worried  about  the  castration 


or  the  gutting  of  the  B-1,  leaving  this 
country  with  neither  the  cruise  missile, 
nor  a  land  penetrator,  the  B-1. 

Mr.  BAUMAN.  Mr.  Speaker,  the  point 
I  was  making  earlier  in  support  of  the 
amendment  being  in  order  is  that  there 
are  ample  precedents  in  the  House  to 
support  a  limitation  as  to  a  future  time 
which  is  contingent  upon  action  of  either 
House  or  both  Houses  of  Congress.  This 
amendment  simply  delays  the  effect  of 
the  amendment  of  the  other  body  to  a 
time  contingent  upon  the  other  body's 
action. 

That  has  been  upheld  by  the  Chair 
on  many  occasions  to  be  a  proper  limi- 
tation. I  would  add  that  the  issue  of  the 
continuance  of  the  B-1  bomber  is  cer- 
tainly directly  related  to  the  outcome  of 
the  SALT  talks  and  is,  in  my  view,  fully 
germane. 

Mr.  MAHON.  Mr.  Speaker.  I  wish  to 
make  a  further  point. 

It  is  true  we  can  have  limitations  in 
an  amendment,  but  not  on  an  extra- 
neous and  totally  different  issue.  The 
SALT  issue  is  not  related  to  the  B-1 
bomber  rescission  before  the  House  and 
pending  at  this  time.  It  is  an  unrelated 
matter  and  not  germane.  It  is  not  sub- 
ject to  the  limitation  issue  that  has  been 
set  forth. 

Mr.  DORNAN.  Mr.  Speaker,  it  will  be 
noted  in  my  amendment  that  it  is  only 
the  action  of  either  body,  without  con- 
currence of  the  other,  that  would  imple- 
ment this  amendment  No.  43  to  H.R. 
9375.  That  way,  one  House,  either  the 
Senate  or  the  House,  can  make  this  de- 
cision at  a  time  certain  after  that  par- 
ticular House  or  both  Houses  and  the 
American  people  are  assured  that  we  do 
have  a  secure  defense  replacement  for 
this  manned  bomber. 

The  SPEAKER.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  Texas  (Mr. 
Mahon)  makes  a  point  of  order  against 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Dornan)  on  the 
grounds  that  it  proposes  to  concur  in  the 
Senate  amendment  with  a  nongermane 
amendment. 

Senate  amendment  No.  43  would  re- 
scind the  appropriation  for  the  B-1 
bomber  program.  The  motion  offered  by 
the  gentleman  from  California  (Mr. 
Dornan)  would  amend  the  Senate 
amendment  to  condition  the  effective- 
ness of  the  rescission  on  the  approval  of 
the  SALT  II  treaty  between  the  United 
States  and  the  Soviet  Union.  It  is  well 
established  that  is  not  in  order  to 
amend  a  proposition  to  delay  the  effec- 
tiveness of  the  legislation  pending  an 
unrelated  contingency,  such  as  actions 
within  the  responsibility  of  other 
agencies  or  authorities  not  specifically 
involved  in  the  administration  of  the 
pending  proposition. 

While  it  is  apparent  to  the  Chair  that 
•continued  development  and  construc- 
tion of  the  B-1  bomber  may  as  a  matter 
of  national  policy  be  related  to  the  prog- 
ress and  conclusion  of  the  SALT  II 
negotiations,  it  does  not  appear  to  the 
Chair  that  there  is  a  sufficient  nexus 
between  the  two  issues  to  permit  as 
germane  the  requirement  that  the  denial 
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of  funding  for  the  bomber  program 
hinge  upon  the  actions  of  the  Depart- 
ments of  State,  and  their  negotiators, 
for  the  United  States  as  well  as  another 
country,  and  upon  the  action  of  the  U.S. 
Senate  in  ratifying  any  agreement 
which  may  be  reached.  The  Chair  would 
also  note  that  the  issues  under  consid- 
eration in  the  SALT  n  negotiations  go 
far  beyond  the  issue  of  the  construction 
of  the  B-1  bomber,  and  that  the  amend- 
ment would  therefore  condition  its  con- 
struction on  the  conclusion  and  ap- 
proval of  deliberations  on  other  and 
unrelated  arms  control  issues. 

The  point  of  order  is  well  taken,  and 
the  Chair  sustains  the  point  of  order. 

Mr.  MAHON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
concur  in  Senate  amendment  No.  43. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  concur  in  Senate  amendment 
No.  43  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DORNAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  234,  nays  182, 
answered  "present"  1,  not  voting  17,  as 
follows: 

[Roll  No.  72 1 
YEAS— 234 


Addabbo 

Duncan,  Tenn 

Jones,  Tenn. 

Allen 

Early 

Jordan 

Ambro 

Eckhardt 

Kastenmeier 

Ammerman 

Edgar 

Keys 

Andrews,  N.C. 

Edwards.  Ala. 

KUdee 

Annunzlo 

Edwards,  Calif 

Kostmayer 

Ashley 

Eilberg 

Krebs 

Aspln 

Ertel 

LaPalce 

AuColn 

Evans,  Colo. 

Le  Fante 

Baldus 

Evans,  Ga. 

Leach 

Barnard 

Evans,  Ind. 

Lederer 

Baucus 

Fary 

Lehman 

Beard,  R.I. 

Pascell 

Levitas 

Bedell 

Fenwlck 

Lloyd,  Tenn. 

Bellenson 

Plsher 

Long,  La. 

Benjamin 

Plthian 

Lundlne 

BevUl 

Fllppo 

McCloskey 

Bingham 

Flood 

McCormack 

Blanchard 

Plorlo 

McHugh 

Blouin 

Flowers 

McKlnney 

Boland 

Foley 

Magulre 

Boiling 

Ford,  Mich. 

Mahon 

Bonier 

Ford.  Tenn. 

Mann 

Bonker 

Porsythe 

Markey 

Brademas 

Fowler 

Marks 

Brinkley 

Praser 

Mathls 

Brodhead 

Prenzel 

Mattox 

Brooks 

Oammage 

MazzoU 

Burke,  Mass. 

Garcia 

Meeds 

Burton,  John 

Gaydos 

Meyner 

Burton,  Phillip  Gephardt 

Mikulskl 

Caputo 

Glalmo 

Mlkva 

Carney 

Gibbons 

Mllford 

Carr 

Ginn 

MUler,  Calif. 

Cavanaugh 

Gllckman 

Mlneta 

Chisholm 

Gore 

MinUh 

Clay 

Green 

Mitchell.  Md. 

Cohen 

Hamilton 

Moakley 

Conable 

Hanley 

Moffett 

Conte 

Harkin 

Moorhead,  Pa. 

Oonyers 

Harrington 

Moss 

Corman 

Harris 

Mottl 

Cornell 

Heckler 

Murphy,  m. 

Corn  well 

Hefner 

Murphy.  N.Y. 

Cotter 

Heftel 

Myers.  Michael 

D'Amours 

Hightower 

Natcher 

Davis 

Holland 

Neal 

Delaney 

Holtzman 

Nedzl 

Dellums 

Horton 

Nix 

Derrick 

Howard 

Nolan 

Dicks 

Hughes 

Nowak 

Diggs 

Ireland 

Oberstar 

Dlngell 

Jacobs 

Obey 

Oodd 

Jenkins 

Ottlnger 

Downey 

Jenrette 

Panetta 

Drinan 

Johnson.  Colo. 

Patten 

Pattlaon 

Rostenkowskl 

Stokes 

Pease 

Roybal 

Studds 

Pepper 

Runnels 

Thompson 

Perkins 

Ruppe 

Traxler 

Pike 

Russo 

Taongas 

Pr  easier 

Ryan 

Tiicker 

Preyer 

Santlnl 

Udall 

Price 

Sarasin 

Ullman 

Prltchard 

Sawyer 

van  Deerlln 

Pursell 

Scheuer 

Vanlk 

Quayle 

Schroeder 

Vento 

Qule 

Sebellus 

Volkmer 

Quillen 

Selberling 

Walgren 

Rangel 

Sharp 

Waxman 

Reuss 

Shipley 

Weaver 

Richmond 

Simon 

Weiss 

Rodlno 

Skubitz 

Whalen 

Rogers 

Solarz 

Wirth 

Roncallo 

Spellman 

Wolff 

Rooney 

St  Germain 

Wright 

Rose 

Stark 

Yates 

Rosenthal 

Steers 

NAYS— 182 

Young,  Tex. 

Abdnor 

Ooldwater 

Patterson 

Akaka 

Gonzalez 

Pettis 

Alexander 

Goodllng 

Pickle 

Anderson. 

Gradlson 

Poage 

Calif. 

Grassley 

Rahall 

Anderson,  ni. 

Oudger 

Rallsback 

Andrews. 

Guyer 

Regula 

N.  Dak. 

Hagedorn 

Rhodes 

Applegate 

Hall 

Rlnaldo 

Archer 

Hammer- 

RUenhoover 

Armstrong 

schmidt 

Roberts 

Bafalls 

Hannaford 

Robinson 

Bauman 

Harsha 

Roe 

Beard,  Tenn. 

Hillls 

Rousselot 

Bennett 

Hollenbeck 

Rudd 

Biaggi 

Holt 

Satterfleld 

Boggs 

Hubbard 

Schulze 

Bowen 

Huckaby 

Shuster 

Breaux 

Hyde 

Slkes 

Broomfleld 

Ichord 

Slsk 

Brown.  Calif. 

Johnsoa,  Calif 

Skelton 

Brown.  Mich. 

Jones,  N.C. 

Slack 

Broyhill 

Jones,  Okla. 

Smith,  Iowa 

Buchanan 

Kasten 

Smith,  Nebr. 

Burgener 

Kazen 

Snyder 

Burke,  Calif. 

Kelly 

Spence 

Burleson.  Tex 

Kemp 

Staggers 

Burllson.  Mo. 

Ketchum 

Stangeland 

Butler 

Kindness 

Stanton 

Byron 

Lagomarslno 

Steed 

Carter 

Latta 

Stelger 

Cederberg 

Leggett 

Stockman 

Chappell 

Lent 

Stratton 

Clausen. 

Livingston 

Stump 

DonH. 

Lloyd,  Calif. 

Symms 

Cleveland 

Long,  Md. 

Taylor 

Cochran 

Lott 

Thone 

Coleman 

Lujan 

Thornton 

Collins,  Tex. 

Luken 

Trlble 

Corcoran 

McClory 

Waggonner 

Coughlin 

McDade 

Walker 

Crane 

McDonald 

Walsh 

Cunningham 

McEwen 

Wampler 

Daniel.  Dan 

McPall 

Watklns 

Daniel,  R.  W. 

McKay 

White 

Danlelson 

Madigan 

Whitehurst 

de  la  Garza 

Marlenee 

Whitley 

Derwinskl 

Martin 

Whltten 

Devlne 

Michel 

Wiggins 

Dickinson 

Miller,  Ohio 

Wilson,  Bob 

Oornan 

Mitchell,  N.Y. 

WUson.  C.  H. 

Duncan,  Oreg. 

MoUohan 

Wilson.  Tex. 

Emery 

Montgomery 

Winn 

English 

Moore 

Wydler 

Erlenborn 

Moorhead. 

Wylle 

Evans,  Del. 

Calif. 

Yatron 

Findley 

Murphy,  Pa. 

Young,  Alaska 

Pish 

Murtha 

Young,  Fla. 

Plynt 

Myers,  Gary 

Young.  Mo. 

Fountain 

Myers,  John 

Zablockl 

Prey 

Nichols 

Zeferettl 

Puqua 

O'Brien 

Oilman 

Oakar 

ANSWERED  "PRESENT"—! 

Jeffords 

NOT  VOTINQ- 

-17 

Ashbrook 

Colllns,  m. 

Marriott 

Badham 

Dent 

Metcalfe 

Breckinridge 

Edwards,  Okla. 

Teague 

Brown.  Ohio 

Hansen 

Treen 

Burke,  Fla. 

Hawkins 

Vander  Jagt 

Clawson,  Del 

Krueger 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Jeffords  for,  with  Mr.  Badham  against. 

Mr.  Dent  for.  with  Mr.  Breckinridge 
against. 

Mrs.  Collins  of  Illinois  for.  with  Mr. 
Krueger  against. 

Mr  .Metcalfe  for.  with  Mr.  Teague  against. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
California  (Mr.  Badhau)  .  If  he  had  been 
present  he  would  have  voted  "nay."  I 
voted  "yea."  I  withdraw  my  vote  and  vote 
"present." 

Mr.  STAGGERS  and  Mr.  BROWN  of 
California  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  JEFFORDS  changed  his  vote  from 
"yea"  to  "present." 

So  the  motion  to  concur  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  AS  MEMBER  OP  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (N.  Res.  1038)  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1038 

Resolved,  That  S.  William  Oreen.  of  New 
York  be,  and  Is  hereby,  elected  a  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


INTERNATIONAL  MONETARY  FUND 
SUPPLEMENTARY  FINANCING 

FACILITY 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  990  and  a.sk  for  its  im- 
mediate consideration. 

The  CLERK  read  the  resolution,  as 
follows: 

H.  Res.  990 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tion 401(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House 
resolve  Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  9214)  to 
amend  the  Bretton  Woods  Agreement  Act  to 
authorize  the  United  States  to  participate  In 
the  Supplementary  Financing  Facility  of  the 
International  Monetary  Fund.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  All 
points  of  order  against  the  amendment  rec- 
ommended by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  now  printed  In  the 
bin,  beginning  on  line  16.  page  2  through 
line  14.  page  3.  for  failure  to  comply  with 
•  the  provisions  of  clause  7,  rule  XVI,  are  here- 
by waived.  At  the  conclusion  of  the  con- 
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Blderation  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  990 
provides  for  the  consideration  of  H.R. 
9214,  a  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  the  United 
States  to  participate  in  the  supplemen- 
tary financing  facility  of  the  Interna- 
tional Monetary  Fund. 

This  resolution  provides  for  an  open 
rule  with  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  It  waives  section  401 
(a)  of  the  Congressional  Budget  Act,  and 
it  waives  all  points  of  order  against  the 
committee  amendment  printed  in  the 
bill,  beginning  on  line  16,  page  2  through 
line  14,  page  3,  for  failure  to  comply  with 
the  germaneness  requirements  of  clause 
7  rule  XVI. 

Mr.  Speaker,  I  would  like  to  take  a  few 
moments  at  this  time  to  explain  to  my 
colleagues  why  the  waivers  contained  in 
this  resolution  were  needed. 

First,  as  originally  introduced,  H.R. 
9214  is  in  violation  of  section  401(a)  of 
the  Budget  Act  prohibiting  consideration 
of  a  bill  or  amendment  that  provides 
new  contract  authority  for  which  appro- 
priations or  appropriation  limits  have 
not  been  made  in  advance. 

Therefore,  in  markup,  the  Committee 
on  Banking  adopted  an  amendment 
which  corrected  this  problem  with  the 
Budget  Act  by  limiting  the  new  contract 
authority  contained  in  the  bill,  "to  such 
extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  acts." 

However,  since  the  committee  reported 
the  original  bill  with  amendments,  the 
original  bill  still  does  not  comply  with 
this  requirement  of  the  Budget  Act.  As  a 
result,  it  was  necessary  for  the  Commit- 
tee on  Rules  to  waive  section  401(a)  of 
the  Budget  Act  in  order  to  preclude  a 
point  of  order  from  being  brought  against 
the  bill  itself. 

In  a  letter  to  the  chairman  of  the 
Committee  on  Rules,  the  chairman  of  the 
Committee  on  the  Budget,  Mr.  Giaimo, 
has  said  that  he  has  no  objections  to  the 
waiver  of  section  401  (a)  against  H.R. 
9214,  since  the  bill  as  amended  by  the 
Committee  on  Banking  "completely 
cures  the  Budget  Act  violation." 

Second,  it  was  necessary  to  waive 
clause  7  of  rule  XVI.  because  the  com- 
mittee amendment  printed  in  the  bill  is 
broader  in  scope,  although  well  within 
the  jurisdiction  of  the  committee,  than 
the  provisions  of  the  bill  as  originally 
introduced. 


As  introduced,  H.R.  9214  represents 
one  narrow  amendment  to  the  Bretton 
Woods  Agreement  Act.  As  amended  by 
the  committee,  the  bill  would  in  addition 
make  changes  in  the  salary  levels  of  the 
U.S.  representatives  to  the  IMF  and 
would  require  that  the  Secretary  of  the 
Treasury  make  recommendations  for 
salary  reforms  at  the  IMF. 

Mr.  Speaker,  H.R.  9214  would  author- 
ize the  United  States  to  invest  about 
$1.8  billion,  the  equivalent  of  $1.45  billion 
special  drawing  rights,  in  the  Supple- 
mentary Financing  Facility  of  the  IMF. 
This  would  be  a  loan  from  the  United 
States  to  the  IMF.  The  loan  would  be 
repaid  to  the  United  States  in  eight 
semiannual  installments  beginning  3 ','2 
years  after  the  funds  are  drawn,  and  in- 
terest will  be  paid  at  a  rate  equal  to  the 
yield  on  U.S.  Treasury  securities  of  com- 
parable maturity. 

The  IMF's  capital  reserves  have  been 
greatly  depleted  during  the  past  4  years 
in  which  many  countries  have  experi- 
enced extremely  high  balance-of-pay- 
ments  deficits.  The  1974  oil  price  in- 
crease and  the  subsequent  world  reces- 
sion have  greatly  exacerbated  this  bal- 
ance of  payments  problem.  Without  ad- 
ditional assistance  from  the  IMF,  the 
committee  has  determined  that  some  of 
these  countries  may  find  themselves 
unable  to  borrow  adequately  from  pri- 
vate capital  markets  and  might  have  to 
curtail  imports  drastically  or  default  on 
outstanding  debts. 

The  IMF  Supplemental  Financing  Fa- 
cility was  created  in  order  to  provide 
nations  with  a  source  of  capital  against 
which  they  can  borrow  during  periods 
when  IMF  financial  reserves  are  low.  For 
the  long  term,  it  is  anticipated  that  the 
IMF's  capital  needs  will  be  met  by  in- 
creasing member  nations'  quota  sub- 
scriptions. Fourteen  oil  exporting  and 
industrial  nations  have  agreed  to  provide 
up  to  $10.4  billion  for  Supplemental  Fi- 
nancing Facility. 

From  the  perspective  of  our  own  Na- 
tion, it  is  very  much  in  the  U.S.  self-in- 
terest that  there  exist  a  strong  IMF  with 
adequate  financing,  which  the  Supple- 
mental Financing  Facility  will  help  to 
insure.  The  U.S.  economy  depends  heav- 
ily on  the  international  monetary  system 
which  provides  the  framework  for  world 
trade.  The  estimates  are  that  approxi- 
mately one-eighth  of  our  manufacturing 
jobs  and  nearly  one-third  of  our  farm 
acreage  is  involved  in  the  production  of 
goods  for  export. 

OPEC  countries  are  providing  about 
half  the  total  funding,  and  Saudi  Arabia 
alone  is  providing  25  percent  of  the  total 
commitments.  On  the  other  hand,  the 
U.S.  share  in  the  facility  would  be  only 
17  percent. 

Mr.  Speaker.  I  request  that  we  adopt 
House  Resoliition  990,  so  that  we  may 
proceed  to  the  consideration  of  the  bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule,  providing  for  consideration  of 
the   bill  H.R.   9214,   a   bUl   authorizing 


U.S.  participation  in  the  Supplemen- 
tary Financing  Facility  of  the  In- 
ternational Monetary  Fund.  It  does, 
however,  waive  points  of  order.  One  of 
them  is  on  section  401(a)  of  the  Con- 
gressional Budget  Act,  and  the  other  is 
on  a  question  of  germaneness.  All  points 
of  order  against  the  amendment  recom- 
mended by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  now  printed 
in  the  bill  (relating  to  salary  levels  for 
Fund  employees)  for  failure  to  comply 
with  the  germaneness  rule,  clause  7  of 
rule  16,  are  waived. 

I  might  note  that  the  germaneness 
question  is  one  of  the  better  parts  of 
the  bill  because  it  could  allow  the  sala- 
ries to  be  actually  decreased.  So,  while  I 
might  ordinarily  have  some  objection  to 
such  a  provision  in  a  rule,  I  am  willing 
to  bend  a  little  in  this  instance. 

It  is  my  understanding  that,  though 
the  original  bill  as  introduced  violated 
section  401(a)  of  the  Congressional 
Budget  Act,  the  version  to  be  considered 
on  the  floor  this  evening  has  cured  the 
problem  by  conditioning  U.S.  participa- 
tion in  the  Fund  on  prior  approval  in 
appropriation  acts. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Mississippi 
(Mr.  LoTT)  yielding  to  me. 

Mr.  Speaker,  although  there  was  an 
amendment  agreed  to  in  the  committee 
to  provide  that  the  new  spending  author- 
ity is  to  be  effective  only  to  such  extent 
as  are  provided  in  appropriation  acts.  Dr. 
Rivlin,  when  she  sent  up  her  letter  to 
the  committee  said  it  was  much  in  doubt 
as  to  whether  there  would  be  an  absolute 
requirement  for  appropriation.  I  would 
like  to  include  at  this  point  part  of  the 
letter  from  Dr.  Rivlin  dated  January  27, 
1978,  to  the  chairman  of  our  committee, 
Mr.  Reuss,  which  states: 

The  Congress  Is  currently  considering  ap- 
proaches to  more  directly  limit  the  amount 
of  dollars  made  available  to  the  IMF.  These 
approaches  Include  the  use  of  a  limitation  on 
the  level  of  dollars  that  might  be  transferred 
to  the  IMF  and  the  actual  appropriation  of 
funds  in  support  of  U.S.  participation  in  the 
facility.  The  proposed  limitation  would  be 
included  In  an  appropriations  bill  but  would 
stop  short  of  the  actual  appropriation  of 
funds.  If  funds  were  appropriated,  full  par- 
ticipation In  the  facility  could  require  the 
appropriation  of  about  $1.75  billion.  In  addi- 
tion to  any  amounts  appropriated  as  a  re- 
serve for  exchange  losses.  Outlays  from  such 
an  appropriation  would  occur  as  funds  were 
drawn  by  the  IMF  or  repaid  to  the  U.S. 
Treasury.  No  reasonable  basis  exists  to  esti- 
mate the  magnitude  or  timing  of  these  flows. 

The  bill  as  initially  proposed  by  the 
administration  would  have  bypassed  the 
appropriations  process  and  thereby  vio- 
lated section  401(a)  of  the  Budget  Act 
which  states: 

Sec.  401.  (a)  Legislation  Providing  Con- 
tract OR  Borrowing  Authority. — It  shall  not 
be  in  order  in  either  the  House  of  Repre- 
sentatives or  the  Senate  to  consider  any  bill 
or  resolution  which  provides  new  spending 
authority  described  in  subsection  (c)(2)(A) 
or  (B)  (or  any  amendment  which  provides 
such  new  spending  authority),  unless  that 
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bill,  resolution,  or  amendment  also  provides 
that  such  new  spending  authority  Is  to  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  in 
appropriation  Acts. 

The  administration  has  contended 
that  transactions  with  the  IMF  repre- 
sent exchanges  of  monetary  assets  simi- 
lar to  bank  deposits  and  as  such  should 
not  be  considered  budget  expenditures. 

I  am  still  not  convinced,  even  though 
my  distinguished  colleague,  the  gentle- 
man from  South  Carolina  (Mr.  IDerrick) 
believes  that  the  amendment  that  will 
be  offered  by  the  committee  will  in  fact 
require  positively  an  appropriation. 

Another  point  I  think  we  should  make 
is  that  even  though  it  is  the  recom- 
mendation of  our  committee  that  the 
new  spending  authority  is  effective  only 
as  is  provided  in  appropriation  acts,  my 
belief  is  that  this  should  have  been  done 
in  the  original  bill.  I  hope  that  the  au- 
thorizing committees  will  not  continu- 
ally come  up  and  have  to  ask  for  a  waiver 
of  the  provisions  of  the  Budget  Act,  as 
this  rule  does.  I  hope  also  that  any 
possible  violation  of  the  Budget  Act  is 
considered  and  cured  prior  to  the  in- 
troduction of  any  proposed  legislation 
instead  of  always  waiting  until  we  get 
to  the  floor  of  the  House  to  do  it.  For  in- 
stance, supposing  the  committee  amend- 
ment did  not  pass?  What  would  be  the 
effect  of  this  legislation  without  the  lan- 
guage of  the  proposed  amendment? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  LOTT.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  think  it 
should  be  stressed  here  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  cured  the  section  401(a)  budget 
defect  in  the  committee  by  an  amend- 
ment which  they  adopted  and  which  the 
Committee  on  Rules  took  cognizance  of, 
but  they  had  to  grant  a  waiver  because 
of  the  fact  that  the  amendment  cured 
the  defect  but  the  original  bill  did  not. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LOTT.  I  yield  further  to  the 
gentleman  from  California  (Mr.  Rous- 

SELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  my 
point  is  that  I  think  that  all  committees 
should  be  put  on  notice  to  do  this  with 
their  original  bills  and  not  always  have 
to  come  in  and  ask  for  a  waiver  of  the 
rule. 

I  understand  what  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  is  saying— 
that  the  Butler-Derrick  amendment 
cured  the  problem.  But  Dr.  Rivlin  has 
stated  that  even  with  this  particular 
amendment  there  is  a  doubt  that  it  goes 
far  enough  as  it  relates  to  the  SDR's. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LOTT.  I  yield  further  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  I  want  to 
say  to  the  gentleman  from  California 
(Mr.  ROUSSELOT)  that  it  is  the  concern 
of  the  Committee  on  the  Budget  that  all 


committees  of  the  House  abide  by  the 
Budget  Act.  The  manner  in  which  they 
do  this — and  this  committee,  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  has  in  this  instance  abided  by 
the  Budget  Act  because  it  adopted  the 
amendment  in  the  committee — but  the 
manner  in  which  they  do  It.  whether  by 
amendment  or  whether  they  do  it  by  a 
new  bill  is  something.  I  think,  within 
the  prerogative  of  the  Committee  on 
Rules  to  determine.  I  do  not  think  it 
is  up  to  us  to  be  telling  the  Committee 
on  Rules,  and  the  others,  the  manner  in 
which  they  do  it.  as  long  as  they  arrive 
at  the  desired  result. 

Mr.  LOTT.  Mr.  Speaker,  those  points 
that  we  have  just  been  discussing  in- 
volve, of  course,  the  Congressional 
Budget  Act  and  the  germaneness  point. 
On  the  bill  itself,  I  think  it  should  be 
noted  that  this  was  reported  out  of  com- 
mittee by  a  vote  of  27  to  9.  There  is  a 
division  in  both  support  and  opposition 
on  both  sides  of  the  aisle. 

This  legislation  proposes  to  authorize 
the  Secretary  of  the  Treasury  to  take 
steps  for  U.S.  participation  in  the  Sup- 
plementary Financing  Facility.  It  is  de- 
signed to  help  countries  meet  balance- 
of-payments  problems  caused  by  the 
rapid  rise  in  oil  prices.  The  extent  of 
U.S.  contributions  to  the  Facility  is  not 
to  exceed  $1.75  billion  in  special  draw- 
ing rights.  The  salary  point  I  am  sure 
would  lower  the  salary  of  the  Executive 
Director  to  $50,000,  and  there  are  other 
salary  reforms  included  in  the  proposal, 
as  I  understand. 

There  is  no  precise  estimate  of  the 
cost  of  this  bill  submitted  with  the  re- 
port because  there  is  a  drawing  right 
proposal  of  $1.75  billion,  so  there  may 
not  be  an  expenditure  of  anywhere  near 
that  level.  It  is  stated  in  the  bill  that 
it  makes  loans  of  $1.75  billion,  that  it  is 
not  an  expenditure,  and  that  no  costs 
will  occur  except  to  cover  losses  due  to 
exchange  rate  fluctuations.  Of  course, 
there  may  be  a  great  loss,  and  there  may 
not  be  any. 

Mr.  Speaker,  this  legislation  Is  not  the 
kind  I  like  to  see  on  the  House  floor.  I 
realize  that  a  number  of  people,  includ- 
ing Dr.  Arthur  Burns,  have  supported 
this  legislation,  and  I  understand  there 
are  some  merits  to  it.  but  I  am  having 
more  and  more  difficulty  understanding 
why  the  taxpayers  of  this  country  are 
called  upon  to  aid  other  nations  in  fi- 
nancial crisis  time  and  time  again  when 
we  have  troubles  of  our  own  in  cities 
like  New  York.  This  is  not  to  say  by  any 
stretch  of  the  imagination  that  I  sup- 
port such  aid  as  long  as  it  is  domestic, 
but  it  is  time  that  we  start  taking  a  very 
close  review  of  all  similar  funds  to  this 
one.  and  while  this  one  may  be  more 
meritorious  than  some  of  the  others.  I 
still  have  serious  reservations  about 
how  much  longer  we  can  continue  this 
kind  of  program. 

Mr.  Speaker.  I  will  be  voting  against 
this  biU.  The  rule  itself.  I  think,  prob- 
ably is  not  as  objectionable  in  that  the 
full  House  should  have  an  opportunity 
to  vote  on  it. 


Mr.  ROUSSELOT.  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  make  an  additional 
point,  although  I  hope  to  emphasize  this 
again  when  we  get  to  the  general  debate 
on  the  bill  Itself.  Even  though  we  were 
encouraged  to  rush  through  last  year 
an  add-on  quota  for  the  IMF,  many  of 
the  other  countries  have  not  yet  approv- 
ed that  same  Increase  in  quota.  Yet  here 
we  are  back  asking  for  a  whole  separate 
funding  and  a  so-callftd  separate  Sup- 
plementary Financing  Facility.  The 
Arabic  nations  have  been  asked  to  put 
up  about  half  of  It.  which  I  think  Is  a 
step  in  the  correct  direction  because 
actually  they  are  the  ones  who  are 
creating  these  tremendous  payments  im- 
balances. Here  we  are  creating  another 
whole  separate  facility,  which  many  of 
us  have  a  reasonable  doubt  as  to  whether 
it  is  really  needed.  Why  do  we  not  just 
utilize  or  encourage  the  other  countries 
to  adopt  the  increase  In  quotas  that  we 
rushed  through  here  more  than  a  year 
ago?  I  think  that,  as  the  gentleman  from 
Mississippi  has  pointed  out.  there  is  some 
question  as  to  how  much  this  add-on 
fund  is  really  needed. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
gentleman  from  Ohio  (Mr.  Stanton). 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  take  just  a  couple  of 
minutes  for  the  selfish  reason  that  come 
general  debate  we  will  not  see  so  many 
of  our  distinguished  colleagues  around, 
and  I  just  wanted  to  clarify  one  point 
that  has  been  brought  to  my  attention 
earlier,  mostly  by  Members  on  my  side 
of  the  aisle.  That  Is.  when  one  asks  about 
how  you  are  going  to  vote  on  this  bill,  one 
says.  "Gee.  another  giveaway  program." 
as  my  friend,  the  gentleman  from  Loui- 
siana, just  said,  or.  "It  Is  another  loan 
program." 

The  International  Monetary  Fund  is 
not  another  loan  program.  It  is  not  an- 
other lending  institution  like  the  World 
Bank.  The  Members  know,  the  majority 
know,  and  I  know  that  what  it  really  is 
is  an  international  monetary  Institution, 
established  for  34  years.  It  is  to  help  132 
free  countries  of  the  world  in  their 
balance-of -payments  problems  basically. 
Sometimes  you  borrow,  sometimes  you 
give. 

Another  give-away  program?  Let  me 
simply  point  out  that  this  great  institu- 
tion which  we  started,  we  get  the  most 
out  of,  having  borrowed  from  this  In- 
stitution some  25  times  In  the  history  of 
the  IMF.  So  it  is  a  two-way  street.  Some- 
times you  are  a  borrower,  and  sometimes 
you  are  a  giver. 

It  is  in  no  way  in  any  connection  or 
any  semblance  of  the  imagination  some- 
thing like  the  World  Bank  or  the  Asian 
Bank  or  the  Inter-American  Develop- 
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ment  Bank.  I  thank  the  Members  very 
much  for  their  time  and  their  interest, 
because  it  is  based  upon  this  premise 
that,  hopefully,  for  the  best  interests  of 
the  United  States  we  will  see.  as  the 
gentleman  from  Connecticut  has  so  well 
said,  it  is  certainly  In  our  Interest  to 
support  this  legislation. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  DODD.  Mr.  Speaker.  I  just  want 
to  compliment  the  gentleman  from  Ohio 
(Mr.  Stanton)  for  those  fine  remarks. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  H.R.  9214,  which 
would  authorize  a  $1.7  billion  contribu- 
tion to  the  International  Monetary  F\md. 
We  cannot  afford  to  pour  such  vast  sums 
of  money  into  another  foreign  aid  pro- 
gram. 

During  the  1960's  the  United  States 
was  criticized  for  trying  to  be  the  police- 
man of  the  world.  Now  It  looks  like  some 
people  would  have  us  become  the  bail-out 
nation  of  the  world.  And  the  victim 
would  be  the  American  taxpayer. 

If  this  bill  passes,  our  taxpayers  will 
end  up  providing  $1.7  billion  to  coimtrles 
suffering  balance-of-payments  deficits 
resulting  from  high  oil  prices.  U.S.  tax 
dollars  will  go  to  help  bail  out  foreign 
economies  damaged  by  the  Irresponsible 
pricing  policies  of  the  oil  exporting  na- 
tions. 

Beginning  In  1974,  as  you  will  recall, 
the  oil  exporting  nations  jacked  up  their 
prices  in  a  move  that  can  only  be  de- 
scribed as  Arab  highway  robbery.  These 
increases  have  Injured  the  economy  of 
many  nations,  including  our  own.  Yet  to- 
day we  are  being  urged  to  throw  away 
more  of  our  dollars  to  help  solve  the 
problems  created  by  the  price  hikes.  We 
are  being  asked  to  provide  financial  re- 
lief to  countries  damaged  by  the  actions 
of  the  oU  exporting  nations. 

And  why?  So  that  the  oil  exporting 
nations  can  continue  to  charge  an  arti- 
ficially high  price  for  oil?  This  makes 
little  sense  to  me. 

Rather  than  caving  In  to  foreign  pres- 
sures we  should  put  pressure  on  the  oil 
exporting  nations.  We  should  defeat  this 
bill.  Then  the  oil  exporting  nations  will 
be  forced  to  make  a  choice.  They  will 
either  have  to  finance  the  oil  deficits 
themselves  or  else  lower  the  price  of  their 
oil.  In  neither  case  would  we  have  to 
waste  our  money. 

And.  after  all.  who  is  more  responsible 
for  coming  up  with  a  solution  to  these 
financial  difficulties  than  the  oil  export- 
ing nations  which  have  created  the  prob- 
lem in  the  first  place.  They,  not  the 
United  Sates,  should  be  the  ones  who  pay. 
The  American  taxpayer  is  hard  hit  by 
high  taxes  and  high  Infiation.  Yet  the 
liberal  majority  acts  like  our  economic 
resources  are  a  bottomless  well.  They 
completely  Ignore  our  huge  budget  defi- 
cits and  our  saggering  trade  deficit.  It  Is 
time  to  call  a  halt  to  such  wasteful 
spending  practices. 

Congress  should  be  working  to  provide 
our  own  citizens  with  financial  relief 
rather  than  trying  to  bail  out  the  econo- 


mies of  nations  around  the  world.  It  is 
time  to  place  American  interests  first 
when  it  comes  to  our  foreign  policy. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on 
the  resolution. 

Mr.  MATHIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386.  nays  15. 
answered  "present"  1,  not  voting  32,  as 

follows : 

(Roll  No.  73] 

YEAS— 386 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews.  N.C 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Ba  falls 
Baldus 
Barnard 
Baucus 
Beard,  Tenn. 
Bedell 
Bellenson 

Benjamin 
Bennett 

Bevlll 
Biaggl 

Bingham 
Blanchard 

Blouin 
Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cochran 

Cohen 


Coleman 

Collins.  Tex. 

Conable 

Ctonte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 

Early 
Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Praser 

Prenzel 

Prey 

Puqua 

Oammage 

Oarcla 

Oaydos 

Gephardt 
Oialmo 

Gibbons 


Oilman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightcwer 
HUlis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 
Johnson,  Calif. 

Johnson.  Colo. 
Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastei? 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Liong,  La. 


Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulski 

Mikva 

Milford 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mlnish 

Mitchell,  Md. 
Mitchell.  N.Y. 

Moakley 
Moffett 

MoUohan 
Montgomery 

Moore 
Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 


Bauman 
Burleson,  Tex. 
Crane 
Devine 
Harsha 


O'Brien 

Oakar 

Oberstar 

Obey  ■ 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 
Reuss 

Rhodes 
Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

NAYS— 15 

Holt 

Kelly 

Latta 

McDonald 

Rudd 


SUk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Trible 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 
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ANSWERED  "PRESENT"— 1 
Ford,  Mich. 
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Alexander 
Ashbrook 
Badham 
Beard,  R.I. 
Breckinridge 
Brown,  Ohio 
Burke,  Fla. 
Clausen. 
DonH. 
Clawson,  Del 
Collins,  ni. 


Coughlln 

Dent 

Edwards,  Okla 

Evans,  Colo. 

Evans.  Ga. 

Fllppo 

Hansen 

Huckaby 

Ireland 

Jenkins 

Krueger 


Marriott 

Metcalfe 

QulUen 

Teague 

Treen 

Tucker 

Ullman 

Waggonner 

Wilson,  Tex. 

Young,  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs. 

Mr.  Dent  with  Mr.  Badham. 

Mr.  Breckinridge  with  Mr.  Teague. 

Mr.  Metcalfe  with  Mr.  Ashbrook. 

Mr.  Krueger  with  Mr.  Tucker. 

Mrs.  Collins  of  nUnols  with  Mr.  Young  of 
Alaska. 

Mr.  Waggonner  with  Mr.  Brown  of  Ohio. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Han- 
86n. 

Mr.  PUppo  with  Mr.  Jenkins. 

Mr.  Ireland  with  Mr.  Marriott. 

Mr.  Alexander  with  Mr.  Burke  of  Florida. 

Mr.  Huckaby  with  Mr.  Don  H.  Clausen. 
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Mr.  Evans  of  Georgia  with  Mr.  Edwards  of 
Oklahoma. 

Mr.  Beard  of  Rhode  Island  with,  Mr.  Del 
Clawson. 

Mr.  Evans  of  Colorado  with  Mr.  Coughlln. 

Mr.  UUman  with  Mr.  Treen. 

Mr.  VOLKMER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEAL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  9214)  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Sup- 
plementary Financing  Facility  of  the 
International  Monetary  Fund. 

The  SPEAKER  pro  tempore  (Mr. 
Pary).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Neal). 

The  motion  was  agreed  to. 

IN     THE     COMMnrEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9214.  with  Mr. 
Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Stanton)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  Mr.  Chairman.  I  would  like 
to  yield  such  time  as  he  may  consume 
at  this  time  to  the  very  distinguished 
chairman  of  our  committee,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  .  Pend- 
ing that,  Mr.  Chairman,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Chairman,  the  House  will  today 
consider  a  very  important  piece  of  legis- 
lation affecting  the  international  mone- 
tary system,  the  health  of  world  trade, 
and  the  value  of  the  dollar.  This  bill 
authorizes  the  United  States  to  invest 
about  $1.8  billion  in  a  special  lending 
operation  of  the  International  Monetary 
Fimd.  This  operation  is  usually  referred 
to  as  the  "Witteveen  Facility."  after  the 
managing  director  of  the  IMF.  Mr. 
Witteveen. 

The  purposes  of  this  bill  are  not  widely 
appreciated,  so  I  would  like  to  explore, 
for  a  few  minutes,  the  operations  of  this 
new  facility  in  the  IMF,  and  the  benefits 
it  promises  to  bring. 

Let  me  clarify,  at  the  outset,  some 
possible  misconceptions.  The  IMF  is  not 
an  aid  institution.  It  does  not  finance 
development  projects.  It  makes  balance 
of  payments  loans,  which  must  be  re- 
paid, with  interest.  The  loans  it  will  make 
from  this  new  facility  will  carry  an  in- 
terest rate  slightly  in  excess  of  the  rate 
of  interest  on  U.S.  Treasury  securities  of 
comparable  maturity. 


Balance  of  payments  financing  of  this 
type  is  not  aid,  but  it  does  benefit  the 
borrowing  country ,.as  well  as  its  trading 
partners. 

A  country  must  borrow  to  finance  its 
trade  deficits.  Most  countries,  most  of  the 
time,  can  finance  moderate  deficits,  with 
no  great  difficulty,  by  borrowing  on  the 
private  capital  markets  of  the  world.  At 
times,  though,  a  country  suffers  trade 
deficits  too  large  to  finance  with  private 
capital,  or  its  own  credit  rating  on  the 
world  markets  deteriorates  to  the  point 
it  can  no  longer  finance  its  normal  level 
of  deficits.  This  can  happen  for  many 
reasons,  some  traceable  to  poor  economic 
management  on  its  own  part,  some  com- 
pletely beyond  its  control.  When  it  does 
happen,  the  country  must  "adjust"  its 
balance  of  payments,  that  is.  reduce  its 
deficits  to  the  level  it  can  finance.  A  sim- 
ple analogy  can  be  drawn  between  the 
balance  of  payments  and  the  budget  of 
a  family,  a  firm,  or  a  government.  They 
must  all  finance  their  excess  spending 
by  borrowing,  and  so  must  the  country 
as  a  whole  in  its  trade  with  the  rest  of 
the  world. 

Mr.  Chairman,  the  IMF  is  a  very  use- 
ful institution  in  the  world  economy,  be- 
cause its  primary  purpose  is  to  help 
countries  through  those  "adjustment" 
periods.  It  helps  in  two  ways:  it  provides 
some  temporary  financing,  and  it  recom- 
mends a  set  of  policies  the  country  in 
trouble  should  follow  to  overcome  the 
problem. 

A  country  can  "adjust"  its  deficits  in 
different  ways,  some  extremely  damag- 
ing. In  the  worst  case,  it  is  forced  to 
adjust  very  abruptly.  Its  credit  runs  out. 
it  cannot  pay  its  import  bills,  so  it 
must  impose  severe  restrictions  on  im- 
ports. This  damages  economic  growth, 
reduces  living  standards,  and  exacer- 
bates inflation.  That  country's  trading 
partners  also  suffer,  since  it  is  their  ex- 
ports that  are  curtailed.  When  these 
shocks  are  very  severe,  other  countries 
may  feel  compelled  to  follow  suit  with 
trade  restrictions  of  their  own.  Finally, 
the  country  in  deficit  may  be  forced  to 
default  on.  or  at  least  reschedule,  its  out- 
standing debt,  to  the  detriment  of  its 
creditors.  It  is  obviously  desirable  for 
countries  to  be  able  to  adjust  in  ways 
that  mitigate  these  shocks. 

Less  damaging  adjustment  is  possible, 
but  it  requires  time.  The  country  must 
implement  policies  that  will,  over  time, 
reduce  the  trade  deficit  to  levels  that 
can  be  easily  financed  with  private  capi- 
tal. The  basic  commitment  undertaken 
by  members  of  the  IMF  is  to  pursue  ad- 
justment without  resort  to  trade  barriers 
and  restriction.  They  must  rely  on  other 
policies,  broadly  macroeconomic  in 
scope,  such  as  fiscal  and  monetary  re- 
straint, and  perhaps  currency  devalua- 
tion. Those  policies,  if  properly  tailored 
to  the  circumstances  of  each  case,  can  be 
very  effective  in  overcoming  unsustain- 
able trade  deficits.  They  can  do  so  in  a 
manner  that  does  not  stunt  world  trade, 
that  protects  the  country's  creditors 
from  capital  losses,  and  that  lays  the 
groundwork  for  future  growth  uncon- 
strained by  balance  of  payments  prob- 


lems. But  the  sine  qua  non  is  time.  These 
policies  cannot  take  hold  immediately. 
In  the  interim,  the  country  must  have 
some  recourse  to  funds  to  finance  its  on- 
going deficits.  The  IMF  provides  part  of 
these  funds.  The  rest  comes  from  private 
creditors,  who.  experience  has  shown,  are 
sufficiently  confident  in  the  success  of 
those  adjustment  policies  that  they  are 
willing  to  continue  lending  to  the  coun- 
try. 

Success  depends,  of  course  on  the  prop- 
er gearing  of  the  adjustment  policies  to 
the  nature  of  the  problem,  in  each  partic- 
ular case.  IMF  credit  is  "conditional." 
It  lends  only  when  it  is  satisfied  with 
the  adjustment  policies  the  country 
agrees  to  adopt.  It  monitors  those  poli- 
cies, and  disburses  the  loan  in  parts,  con- 
tingent on  satisfactory  performance.  The 
policies  in  question  are  seldom  popular — 
reducing  budget  deficits  and  restraining 
excess  monetary  growth  may  not  be  easy 
for  the  government  in  power. 

It  is  thus  extremely  important  that  the 
integrity  of  IMF  conditionality  be  main- 
tained. The  IMF  is  not,  and  should  never 
become  a  quasi-aid  institution.  Aid  or 
concessionary  lending  may  be  required  by 
some  countries,  so  we  have  aid  programs 
and  development  banks  to  meet  that 
need.  The  IMF  meets  a  different  kind  of 
need — the  need  for  a  source  of  non- 
concessionary  interim  financing  firmly 
conditioned  on  the  adoption  of  macro- 
economic  policies  geared  to  restore  a 
country's  balance  of  payments  to  a 
healthy  and  sustainable  position. 

Critics  of  the  IMF  usually  refer  to 
these  policies  as  too  "austere."  Though 
they  are  not  usually  very  palatable,  that 
characterization  is  apt  to  mislead,  on 
two  accounts.  In  the  first  instance,  lend- 
ing to  such  countries  without  conditions 
sufficiently  "austere"  to  solve  the  prob- 
lem would  just  be  a  form  of  aid.  In  the 
second  instance,  one  must  realize  that, 
unless  it  can  rely  on  massive  amounts  of 
new  aid,  a  country  in  deep  deficit  has  no 
alternative  to  some  degree  of  austerity. 
Left  to  its  own  devices,  it  would  be 
forced  to  impose  import  barriers  and 
adopt  other  harsh  policies  to  solve  the 
problem  immediately.  That  kind  of  "so- 
lution" would  be  much  worse  than  IMF 
"austerity,"  and  would  fail  to  lay  a  foun- 
dation for  an  eventual  return  to  eco- 
nomic growth  with  open  trade. 

That  is  how  the  IMF  works,  and  why 
it  is  important.  The  new  facility  in  the 
IMF,  to  which  H.R.  9214  will  authorize 
the  United  States  to  contribute,  will  en- 
able the  IMF  to  increase  its  balance  of 
payment  financing.  Why  is  such  an  in- 
crease necessary?  Various  countries  are 
now  suffering  deficits  extraordinarily 
large,  in  relation  to  the  IMF's  present 
ability  to  assist  them.  These  deficits 
stem,  in  large  measure,  from  the  con- 
tinuing effects  of  the  rise  in  oil  prices, 
and  the  ensuing  world  recession.  It  will 
take  some  time  for  the  world  economy  to 
adjust  fully  to  those  shocks.  In  the  in- 
terim, a  modest  increase  in  IMF  re- 
sources will  help  shield  the  world  econ- 
omy from  the  risk  of  imnecessarily 
severe  jolts  to  trade,  and  of  declining 
confidence  in  the  stability  of  the  world 
financial  system. 


Without  this  new  facility.  American 
exporters  will  suffer,  as  some  of  their 
foreign  markets  would  be  severely  con- 
stricted. And  the  dollar  would  lie  vulner- 
able to  even  greater  depreciation  than 
we  have  experienced  over  the  past  year. 
This  depreciation  would  result,  to  some 
degree,  from  the  relative  decline  in  our 
exports  as  other  countries  erected  trade 
barriers.  But  it  would  result  mostly  from 
a  "loss  of  confidence."  The  dollar  is  the 
keystone  of  the  international  monetary 
system.  Dollars  are  held  in  large 
amounts  by  traders  and  investors 
around  the  world.  Any  erosion  of  confi- 
dence in  the  ultimate  stability  of  the 
financial  system  would  likely  induce  a 
flight  from  dollars,  thereby  depreciating 
it  ever  more  rapidly.  This  would  disrupt 
our  efforts  to  conduct  a  sound  mone- 
tary policy  geared  to  a  robust  growth  of 
the  American  economy. 

We  have  just  seen,  in  the  past  few 
weeks,  that  the  Federal  Reserve  in- 
creased its  discount  rate  in  an  effort  to 
steady  the  decline  of  the  dollar.  The 
Fed  has  been  widely  criticized  for  slant- 
ing monetary  policy  toward  support  of 
the  dollar,  which  implies  rising  interest 
rates,  instead  of  support  for  continued 
domestic  expansion.  A  crisis  of  confi- 
dence which  depressed  the  dollar  even 
further  against  other  currencies  would 
Increase  the  pressures  on  the  Fed  to 
gear  their  actions  even  more  toward 
stabilizing  exchange  rates,  and  less  to- 
ward promoting  growth  and  combating 
unemployment. 

Mr.  Chairman,  in  the  broadest  terms, 
these  are  the  main  arguments  in  favor 
of  our  support  for  this  new  IMF  initia- 
tive. I  would  like  to  mention,  in  closing, 
some  specific  features  which  make  it 
highly  desirable  from  our  point  of  view. 
It  is  not  expected  to  cost  the  United 
States  anything,  since  our  contribution 
will  be  a  loan  to  the  IMF,  repayable  over 
about  7  years,  at  an  interest  rate  equal 
to  the  rate  on  Treasury  debt.  The  In- 
ternational Monetary  Fund  will  be  lia- 
ble for  this  repayment,  not  any  particu- 
lar member,  and  the  credit  standing  of 
the  IMF  is  the  highest  imaginable.  The 
IMF  has  never  suffered  a  default  on  its 
own  locals. 

Our  share  will  comprise  about  17  per- 
cent of  the  total  of  these  funds  to  be 
raised  for  this  new  facility.  Thirteen 
other  countries  will  contribute  the  rest. 
The  largest  contributor  will  be  Saudi 
Arabia,  with  25  percent.  About  half  of 
the  total  will  come  from  various  oil  ex- 
porting countries.  This  is  highly  signifi- 
cant, for  it  represents  the  first  time  they 
have  participated,  directly  and  on  a 
large  scale,  in  an  international  effort  to 
alleviate  the  financial  strains  caused  by 
the  price  of  oil.  The  normal  share  of 
these  countries  in  the  IMF  is  only  3  per- 
cent, so  their  willingness  to  pick  up 
about  48  percent  of  the  funding  of  this 
new  facility  is  a  major  innovation. 

Mr.  Chairman,  the  rest  of  the  money 
will  come  from  other  industrial  coim- 
tries.  including  Germany  and.  Japan. 
Even  Switzerland,  who  is  not  a  member 
of  the  IMF,  will  participate.  She  will 
contribute   about   $800   million,   almost 


half  the  size  of  the  American  contribu- 
tion. Perhaps  more  than  any  other  sin- 
gle country.  Switzerland  has  a  strong 
interest  in  a  stable  international  mone- 
tary system.  She  is  backing  up  her  in- 
terest with  an  investment  in  this  new 
IMF  facility.  We  ctui  do  no  less. 

Mr.  REUSS.  Mr.  Chairman.  I  rise  in 
full  support  of  the  bill  and  in  glorious 
commendation  of  the  great  work  done  by 
the  subcommittee  chairman,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  ; 
the  ranking  minority  member,  the 
gentleman  from  Ohio  (Mr.  Stanton)  ; 
and  indeed  the  great  majority  of  the 
committee  which,  on  a  bipartisan  basis, 
reported  the  bill  out. 

The  bill  makes  good  sense;  it  is  good 
economy.  If  Members  want  the  farmers 
of  their  districts  to  be  able  to  sell  cotton 
and  soybeans  and  small  grains  around 
the  world;  if  Members  want  their  fac- 
tories' production  to  enter  into  export 
trade,  it  is  imperative  that  we  get  the 
international  monetary  mechanism  in 
good  working  order.  This  bill  accom- 
plishes what  seemed  like  a  miracle,  of 
getting  the  OPEC  countries  to  put  up 
just  half  of  the  $10  billion  which  will 
lubricate  the  wheels  of  the  international 
monetary  mechanism.  It  is,  as  I  say,  a 
well-thought-out  and  carefully  crafted 
bill,  and  I  hope  it  will  be  overwhelmingly 
supported. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me.  I 
would  like  to  commend  the  chairman,  as 
well  as  the  subcommittee  chairman,  for 
the  outstanding  efforts  put  forward  on 
this  legislation.  I  would  like  particularly 
to  commend  the  distinguished  chairman 
for  addressing  the  concerns  which  I  have 
raised  at  the  full  committee  hearings 
.  with  regard  to  the  dangers  involved  in 
our  current  recycling  process.  As  the 
chairman  knows,  the  current  system  of 
recycling  the  OPEC  petro  surpluses  has 
caused  me  and  many  others  great  con- 
cern, as  well  as  the  chairman,  in  that 
it  presents  a  very  serious  possibility  of 
threat  to  our  domestic  financial  institu- 
tions. The  system  that  has  evolved  over 
the  last  several  years  is  one  in  which 
major  multinational  financial  institu- 
tions have  accepted  OPEC  surpluses  on 
short-term  deposit,  and  have  lent  those 
same  deposits  to  less -developed  countries 
and  other  oil-consuming  countries  on  a 
longer  term  basis,  thereby  potentially 
imperiling  their  structure. 

The  Chairman  is  to  be  commended  for 
the  comprehensive  set  of  interrogatories 
which  he  sent  to  the  Comptroller,  the 
Federal  Reserve  Bank,  and  the  FDIC. 
detailing  these  many  concerns  and  call- 
ing upon  them  to  respond  to  them,  which 
they  did.  and  which  I  feel  should  be  in- 
cluded in  the  Record.  I  would  like  to 
commend  the  chairman  for  those  efforts. 
Mr.  REUSS.  I  want  to  thank  the  gen- 
tleman for  keeping  our  noses  to  the 
grindstone  on  the  question  of  whether 
American  commercial  banks  are.  or  in 
the  future  might  be,  overlent  to  the  de- 


veloping countries,  largely  as  a  result  of 
their  exigencies  deriving  from  the  In- 
crease in  the  oil  price.  It  was  at  the  sug- 
gestion of  the  gentleman  from  Nebraska 
that  I  wrote  the  Secretary  of  the  Treas- 
ury, the  Federal  Reserve,  the  Comptroller 
of  the  Currency,  and  FDIC,  asking  for 
their  appreciation  of  the  situation  that 
confronts  American  commercial  bank- 
ings. Their  responses,  as  I  understand, 
the  gentleman  from  Nebraska  will  seek  to 
have  included  in  the  Record  when  we  get 
back  in  the  House,  were  generally  to  the 
effect  that  private  bank  U.S.  overseas 
lending  has  not  resulted  in  £?i'.ous  prob- 
lems and,  in  fact,  the  banks  have  sus- 
tained fewer  losses  on  a  percentage  basis 
on  foreign  loans  than  on  domestic.  It  is 
good  for  us  to  have  this  reassurance,  but 
I  would  tell  the  gentleman  from  Nebraska 
that  we  are  not  going  to  be  entirely  satis- 
fied with  this.  We  are  going  to  monitor 
the  situation  on  an  ongoing  basis. 

I  would  just  say  that  the  overwhelm- 
ing passage  of  the  bill  before  us,  thus 
assuring  a  $10  billion  fund  to  tide  over 
the  exiguous  countries  will  make  it  at 
once  less  necessary  for  American  com- 
mercial banks  to  become  heavily  in- 
volved and  also  will  improve  the  quality 
of  their  loans. 

So  I  think  the  gentleman  has  done  a 
very  useful  thing  and  I  am  grateful  to 
him. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  chairman  of  the  committee  yield 
further? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr  Chairman.  I 
just  further  commend  tlie  chairman  for 
his  commitment  here  today  to  involve 
the  Congress  in  continued  scrutiny  of 
the  bank  regulators  in  order  that  we  can 
assure  the  American  people  that  those 
institutions  charged  with  scrutinizing 
American  financial  institutions  will  be 
rigorous  in  maintaining  the  vigilance 
necessary  so  that  overextension  of  credit 
around  the  world  does  not  imperil  our 
domestic  financial  institutions. 

Again  I  commend  the  gentlemsm  for 
his  efforts. 

Mr.  REUSS.  I  would  hope  for  a  stead- 
ier hand  at  the  helm  than  we  have  had  in 
the  past.  On  this  lending  abroad  they 
have  swung  wildly  from  euphoric  ap- 
proval of  loans  to  Zaire,  not  a  very  good 
debtor,  to  a  brutal  red  lining  of  anything 
to  Italy,  an  imtenable  position  from 
which  they  later  receded.  So  I  would 
hope  we  can  look  to  the  regulatory  agen- 
cies for  continuing  in  their  task. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consiune  to  the  distin- 
guished gentleman  from  Maryland  (Mr. 
NIitchell) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  have  an  inquiry  I 
wanted  to  put  to  the  chairman  about  a 
human  rights  amendment.  Is  such  an 
amendment  to  be  put  in  the  bill? 

Mr.  NEAL.  It  is  my  understanding  that 
such  an  amendment  will  be  offered.  I 
think  the  gentleman  understands  we  will 
be  in  general  debate  only  this  evening 
and  in  the  amendment  process  tomorrow. 
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Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  distingizished  chair- 
man yield  for  just  another  moment? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  it  is  important  that  you  and 
my  colleagues  have  a  full  understanding 
of  my  position  on  human  rights. 

For  many  years  I  have  maintained 
that  no  institution  should  exist  unless  its 
end  objective  is  to  serve  the  person — the 
man,  the  woman,  the  child.  An  economic 
institution  should  not  exist  merely  to 
perpetuate  itself,  it  should  exist  to  serve 
the  person.  A  governmental  institution 
should  not  exist  merely  to  perpetuate  it- 
self. Its  continuance  should  be  based  on 
whether  or  not  it  serves  the  person. 
Given  this  philosophical  posture,  in  the 
past,  it  has  been  virtually  impossible  for 
me  not  to  support  human  rights  amend- 
ments. 

Indeed  time  and  time  again  I  have 
voted  for  human  rights  amendments  in 
this  House.  A  few  weeks  ago,  I  Intro- 
duced a  human  rights  amendment  in 
the  Banking,  Finance  and  Urban  Affairs 
Committee  as  we  marked  up  H.R.  9214. 
My  amendment  failed  by  two  votes — 19 
to  17. 

Something  occurred  on  January  23 
which  has  caused  me  to  reconsider  my 
position  on  human  rights.  On  Monday, 
January  23,  Gov.  James  Hunt  of  North 
Carolina,  issued  his  statement  on  the 
case  of  the  Wilmington  10.  In  the  Con- 
gressional Record  for  January  26,  1978, 
I  gave  a  brief  history  of  the  Wilmington 
10.  I  hope  you  will  check  the  Congres- 
sional Record  for  that  particular  day, 
page  E184  under  Extension  of  Remarks. 
For  now,  suffice  to  say,  in  1972  10  civil 
rights  activists  were  convicted  on 
charges  arising  from  disturbances  in 
Wilmington,  N.C.  The  10  persons,  9 
young  black  men,  1  young  white  woman 
were  sentenced  to  a  collective  total  of 
282  years  in  prison.  Of  the  original  10, 
9  remain  in  prisons.  Ann  Turner,  the 
only  white  person  involved,  was  origi- 
nally sentenced  to  10  years  but  was  re- 
leased under  parole  supervision  last  year, 
leaving  only  the  blacks  in  prison. 

A  thorough  and  detailed  analysis  of 
this  case  will  reveal  that  a  gross  miscar- 
riage of  justice  has  taken  place.  A  viola- 
tion of  humsoi  rights  is  taking  place  in 
America.  Amnesty  International,  a  high- 
ly respected  agency,  lists  the  Wilming- 
ton 10  as  political  prisoners  in  America. 
I  had  hoped  that  these  nine  young  men 
would  have  been  pardoned,  or  at  the  very 
least  that  the  balance  of  their  sentences 
would  have  been  commuted.  These  things 
did  not  happen.  Therefore,  I  have  been 
forced  to  reconsider  my  position  on  hu- 
man rights. 

Sadly,  I  have  come  to  the  conclusion 
that  I  cannot,  in  all  good  conscience, 
vote  for  human  rights  amendments  for 
as  long  as  these  young  men  remain  in 
prison.  Therefore,  on  this  amendment  I 
will  vote  present. 

Let  me  stress  at  this  point,  that  I  have 
the  highest  respect  for  the  members  of 
the  North  Carolina  delegation.  They  are 
principled,   decent,   and  compassionate 


Representatives.  I  am  grateful  for  the 
friendship  that  I  enjoy  with  some  of  the 
North  Carolina  Representatives.  My 
stand  on  this  issue  is  completely  divorced 
from  my  respect  for  the  North  Carolina 
delegation.  , 

Some  of  my  friends  in  this  House  have 
counseled  me  not  to  take  the  action  I 
take  today.  They  point  out  these  young 
men  have  had  their  cases  reviewed  time 
and  again  through  the  appeals  process. 
To  those  friends  I  simply  say;  "was  there 
not  a  similar  review  process  in  the 
Scottsboro  cases?"  I  say  to  them,  "was 
there  not  a  similar  judicial  review  proc- 
ess in  the  Sacco-Vanzetti  case?" 

Other  of  my  friends  counsel  against 
the  action  I  take  today.  They  ask  me, 
"will  you  not  support  the  human  rights 
amendment  in  the  case  of  South  Africa, 
or  Uganda,  or  Chile?"  My  reply  to  them 
is  that  in  the  future  for  me  to  support 
such  human  rights  amendments  aimed 
at  those  coimtries  and  others  would  be 
hyprocrisy  on  my  part  for  as  long  as  we 
here  in  America  continue  to  violate  the 
human  rights  of  the  Wilmington  10.  In 
addition,  I  believe  it  would  be  a  travesty 
to  vote  for  human  rights  amendments 
aimed  at  South  Africa,  while  the  Ford 
Co.  proceeds  with  its  expansion  plans  in 
that  racist  Nation. 

Still  other  friends  urge  me  not  to  take 
this  stand  because  they  say  it  can  be  used 
by  those  world  powers  who  fight  against 
America's  stand  on  human  rights.  It  is 
not  my  action  or  my  words  today  that 
will  be  used  by  those  world  powers,  it  is 
the  action  already  taken  by  the  State  in 
the  case  of  the  Wilmington  10  which  will 
be  used  to  attack  this  Nation's  human 
rights  policies. 

The  case  of  the  Wilmington  10  lays 
naked  and  open  the  false  platitudes  the 
administration  and  the  U.S.  Congress 
have  been  uttering  about  civil  rights. 
When  the  Carter  administration  talks 
about  violations  of  human  rights  in 
Uganda,  we  must  ask.  "What  about  the 
human  rights  of  Joe  Wright,  presently 
sentenced  to  29  years?"  When  the  Con- 
gress talks  about  violations  of  human 
rights  in  Chile,  we  must  ask,  "What 
about  the  human  rights  of  Wayne  Moore, 
now  sentenced  to  29  years?"  When  the 
executive  branch  and  the  Congress  talk 
about  violations  of  human  rights  in  the 
Soviet  Union,  we  must  ask,  "What  about 
Rev.  Ben  Chavis,  now  sentenced  to  34 
years?" 

I  shall  vote  present  on  this  amend- 
ment, it  pains  me  to  do  this  but  how  else 
can  I  register  my  protest  against  a  mis- 
carriage of  justice  In  America? 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  say  that  in  the  past  I  have 
always  supported  human  rights  amend- 
ments primarily  because  of  how  I  con- 
ceive government  should  work.  I  think 
government  ought  to  serve  every  man 
and  woman  and  child.  That  is  the  only 
reason  for  government  existing. 

However,  in  the  case  of  the  Wilmington 
10  In  North  Carolina,  I  have  reluctantly 
come  to  the  conclusion  that  in  all  good 
conscience  I  can  no  longer  vote  for  hu- 
man rights  amendments  while  we  allow 


those  nine  young  men  to  linger  in  a 
North  Carolina  prison. 

My  friends  have  counseled  me  not  to 
do  this.  They  say  it  is  a  wrong  move.  They 
say,  what  if  the  question  comes  on  Ugan- 
da or  South  Africa?  My  answer  is  that 
it  is  very  simple.  It  is  really  rights  hypoc- 
risy to  continue  to  support  human  rights 
amendments  as  long  as  we  permit  the 
gross  miscarriage  of  justice  that  occur- 
red in  the  case  of  the  Wilmington  10  to 
continue. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 
Tsongas)  such  time  as  he  may  consume. 

Mr.  TSONGAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  one  of  the  problems  of 
the  IMF  has  been  its  success,  that  ever 
since  the  post-World  War  II  era  the  IMF 
has  been  actively  involved  in  stabilizing 
the  economies  of  the  countries  of  the 
world.  Were  they  less  successful,  I  am 
sure  most  of  the  Members  of  Congress 
would  have  heard  about  the  IMF  and 
would  have  been  much  more  knowledge- 
able about  it.  We  have  here  basically  a 
vacant  House  for  the  very  reason  that 
we  have  what  is  generally  perceived  to 
be  a  stable  international  order. 

It  is  my  hope  that  this  bill  will  be 
passed  because  I  think  more  than  any 
other  international  organization  what 
they  have  done  is  commendable. 

I  thank  the  gentleman  for  yielding. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
McKinney)  . 

Mr.  McKINNEY.  Mr.  Chairman.  I  am 
sure  it  comes  as  no  surprise  to  my  col- 
leagues that  I  support  strongly  this  leg- 
islation. I  believe  that  the  IMF  will  not 
be  destroyed  by  U.S.  participation  in  the 
Witteveen  Facility.  If  anything,  our  par- 
ticipation will  stand  as  evidence  to  the 
nations  of  the  world  that  we  mean  what 
we  say  and  that  we  as  a  government  are 
willing  to  stand  up  for  what  we  say. 

During  the  considerable  time  that  the 
Banking  Committee  devoted  to  delib- 
erations of  this  proposal  the  pros  and 
cons  of  the  Witteveen  Facility  were 
argued  at  length.  This  floor  debate  can 
only  touch  on  some  of  the  points  be- 
cause of  our  time  limitations,  but  I  hope 
that  the  main  point  comes  across — that 
this  facility  will  add  greatly  to  the 
strength  of  the  world  economy  and  the 
international  monetary  system.  There  Is 
little  that  needs  to  be  said  about  the  cur- 
rent condition  of  the  world  monetary 
picture.  A  weak  dollar  abroad  only  re- 
flects a  state  of  confusion  surrounding 
U.S.  intentions.  Rejection  of  this  pro- 
posal will  further  weaken  our  position 
in  the  world  community. 

In  a  recent  letter  to  the  ranking  mi- 
nority member  of  our  committee,  the 
Chairman  of  the  Federal  Reserve  Sys- 
tem, Dr.  Burns,  stated: 

This  legislative  proposal  U  a  highly  con- 
structive and  Important  element  In  our  for- 
eign economic  policy.  The  United  States  has 
played  a  leadership  role  In  negotiating  this 
facility  and  it  cannot  go  forward  without 
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U.S.  participation.  I  don't  think  that  we  will 
have  any  prestige  left  or  any  Influence  left 
In  International  financial  circles  if  we  don't 
make  good  on  that  promise. 

The  health  of  our  economy  is  un- 
deniably tied  to  the  health  of  the  world 
economy.  We  are  not  only  maintaining 
our  position  of  leadership  among  the  in- 
dustrialized nations  of  the  world  by  sup- 
porting the  Witteveen  Facility,  we  are 
investing  in  the  soundness  of  our  own 
economy  and  promoting  our  domestic 
growth. 

I  urge  my  colleagues  to  give  their  sup- 
port to  this  measure  vital  to  our  national 
interest. 

Mr.  STANTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  a 
very  distinguished  member  of  our  com- 
mittee, the  gentleman  from  Iowa  (Mr. 
Grassley) . 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill,  as  I  did  in  the 
committee.  This  year  every  man,  woman, 
and  child  in  America,  and  that  means 
some  220  million  of  us,  will  pay  $25 
apiece  for  low  interest  loans  to  the  lesser 
developed  countries  through  our  various 
international  financial  institutions.  This 
figure  does  not  include  direct  foreign  aid. 
Through  this  bill  we  are  being  asked  to 
contribute,  unwisely,  $1.7  billion  to  a 
fund  called  the  Witteveen  Facility  to  help 
the  less  developed  countries  pay  their 
short-term  debts,  solve  their  cash  flow 
problems,  and  inevitably  meet  their 
interest  payments  to  big  banks.  But  this 
bill  will  not  solve  any  of  the  deep-seated 
economic  problems  of  these  less  de- 
veloped countries  that  we  are  so  inter- 
ested in.  The  establishment  of  this  Wit- 
teveen Facility  will  provide  no  long-term 
solutions. 

So  I  believe  we  can  legitimately  ask, 
"Why  should  the  American  taxpayers 
shore  up  the  big  banks  and  guarantee 
them  profits  from  unreasonable  loans 
made  to  these  less  developed  countries?" 

I  am  not  concerned  here  just  about  the 
American  taxpayers,  because  that  would 
be  very  shortsighted.  I  am  concerned  as 
well  about  the  citizens  of  the  less  de- 
veloped countries  who  are  overburdened 
by  the  debts  that  have  been  incurred  by 
their  governments. 

Our  support  of  the  Witteveen  Facility 
is  tantamount  to  a  rubberstamping  of 
the  unwise  economic  decisions  of  the 
dictators  of  the  less  developed  countries, 
who  care  little  about  their  own  people. 

Just  how  bad  the  situation  is  is  best 
exemplified  by  the  fact  that  it  will  cost 
$13  billion  a  year  just  to  service  the  debt 
piled  up  by  the  oil-importing,  less  de- 
veloped countries  throughout  the  world 
in  1978.  For  the  less  developed  countries 
this  sort  of  so-called  aid  is  not  a  cure 
for  their  problems.  It  is  in  fact  part  of 
their  problems,  both  short-term  and 
long-term  economic  financing  problems. 
Because  of  this  debt  burden  workers  in 
the  less  developed  countries,  who  ought 
to  be  working  to  expand  exports  so  that 
they  can  earn  money  to  import  life's 
necessities,  are,  in  fact,  working  one- 
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third  of  the  time  just  to  pay  off  their 
international  debts. 

Any  poor  country  whose  debt  service 
ratio  is  above  10  percent  has  to  be  con- 
sidered troubled.  This  serious  problem  is 
common  among  the  less  developed  coun- 
tries :  29  of  the  them  have  a  debt  ratio  of 
30  percent  or  more  of  their  gross  national 
product.  The  figures  from  1974  indicate 
that  Zaire  had  72  percent  of  its  gross 
national  product  go  for  debt  servicing; 
Somalia  127  percent,  the  Congo  82  per- 
cent, and  Botswana  94  percent. 

Mind  you,  most  of  these  loans  do  not 
help  the  hungry  in  the  less  developed 
countries.  They  go  for  huge  commercial 
projects  such  as  railroads,  highways, 
ports,  telecommunications,  and  electric 
power.  Starvation  persists  as  the  infra- 
structure grows. 

The  fact  that  the  economies  of  the  de- 
veloping world  are  entirely  dependent  on 
international  lending  agencies  and  inter- 
national banks  can  hardly  be  consid- 
ered a  healthy  state  of  affairs.  We  must 
realize  that  the  next  time  the  industrial 
world  has  a  recession  it  can  push  the 
less  developed  countries  to  default  on 
some  of  their  international  loans.  That 
same  recession  may,  for  that  matter, 
push  some  of  them  all  the  way  into 
bankruptcy. 

Debt  relief  is  a  system  of  international 
welfare  that  spreads  the  cancer  of  artifi- 
cial development  supports.  It  perpet- 
uates the  misconception  of  how  Third 
World  development  is  achieved,  and  it 
moves  us  all  toward  an  international 
financial  disaster  of  far  greater  propor- 
tions than  the  default  of  the  few  loans 
that  might  occur  without  this  facility.  In 
short,  we  are  doing  more  harm,  more 
long-term  harm,  through  this  bill  than 
we  are  doing  good,  short  or  long  term. 

We  must  reevaluate  our  role  in  the 
international  credit  charade.  We  should 
not  condone  perpetuating  a  system  by 
which  those  very  people  we  mean  to  help 
are  hurt. 

The  Witteveen  facUity  is  not  the  an- 
swer to  the  problems  of  the  less  devel- 
oped countries.  This  bill  therefore  should 
not  pass.  Let  the  American  taxpayer 
keep  his  $1.7  billion.  The  solution  to  the 
problems  of  the  less  developed  nations  is 
not  dollars  and  more  dollars,  it  is  sound 
fiscal  management.  We  should  use  our 
energies  to  provide  this  type  of  aid. 

My  colleagues,  I  urge  you  to  oppose 
H.R.  9214. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  the  bill.  H.R.  9214  is  an 
expensive  bUl.  It  falls  into  that  most  un- 
popular classification  of  "foreign  aid." 
It  authorizes  a  U.S.  contribution  to  a  di- 
vision (SSF)  of  an  unpopular  agency, 
the  International  Monetary  Fund.  It  is 
obviously  not  a  final  solution. 

There  are  so  many  things  wrong  with 
the  bill  that  one  may  wonder  why  it  is 
before  us  at  all.  It  is  here  because  there 
is  no  other  alternative  to  the  problem* 
of  IMF  member  states  financing  the  in- 
creased cost  of  oil. 


There  are  some  things  right  with  the 
bill,  too.  It  represents  the  first  major, 
almost  50  percent,  i>articipation  by  OPEC 
nations  in  truly  international  banking 
arrangement.  It  will  allow  the  recipient 
states  to  continue  their  purchase  of  U.S. 
exports. 

It  is  an  inevitable  obligation  resulting 
from  our  international  trading.  We  must 
participate  or  face  the  prospect  of  losing 
developing  markets.  Our  ability  to  sell 
our  production  abroad  will  really  deter- 
mine the  long-term  quality  of  life  for  our 
people. 

But,  no  one  can  vote  for  this  bill  with- 
out misgivings.  The  worst  aspect  of  it 
is  that  it  may  only  be  buying  time  until 
a  more  drastic  solution  is  required.  At 
best,  we  will  earn  interest  on  our  money 
and  get  it  all  back,  but  few  expect  the 
best. 

There  are  times  when  unpleasant  dut- 
ies must  be  done.  I  think  this  is  one  of 
those  times.  I  urge  the  passage  of  H.R. 
9214. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill  and  would  like  to  make  some  brief 
comments  before  we  begin  considering 
amendments. 

I  think  it  would  be  helpful  in  under- 
standing the  importance  of  the  Witte- 
veen Facility  to  review  the  role  that  the 
International  Monetary  Fund  has  played 
over  the  years,  and  continues  to  play 
today. 

The  International  Monetary  Fund  is 
the  keystone  of  our  international  eco- 
nomic system.  For  most  of  the  34  years 
it  has  been  in  existence,  it  has  presided 
over  a  relatively  stable  international 
system.  At  the  center  of  that  system  is 
the  dollar,  and  we  as  a  country  and  a 
people  have  prospered  as  a  result.  Today, 
however,  that  same  system  is  lar  more 
fragile.  This  is  why  the  committee  is  be- 
fore you  with  this  legislation. 

Every  country  in  the  world  has  had  to 
face  serious  adjustment  problems  in  the 
wake  of  the  fivefold  oil  price  increase  and 
the  recent  worldwide  recession.  Some  of 
the  IMF's  132  member  countries  have  ex- 
perienced serious  domestic  economic 
problems  on  top  of  these  disruptive  in- 
ternational pressures.  For  a  handful  of 
these  countries,  the  problems  continue  to 
be  critical.  At  the  same  time,  the  IMF 
finds  itself  with  low  levels  of  reserves  due 
primarily  to  the  heavy  demands  for  bal- 
ance-of-payments  assistance  of  the  last 
few  years. 

The  bill  before  us  has  the  simple  ob- 
jective of  temporarily,  and  I  imderline 
"temporarily,"  bolstering  the  IMF's  re- 
sources to  enable  it  to  assist  those  few 
countries  in  their  transition  back  to 
healthy  balance-of-payments  positions. 
The  word  "temporary"  is  important  be- 
cause this  is  not  a  quota  increase  or  a 
permanent  shift  of  U.S.  dollars  to  the 
IMF.  It  is  a  medium -term  loan  for  which 
the  United  States  will  receive  a  rate  of 
interest  from  the  Fund  higher  than  the 
Treasury  bill  rate.  Our  whole  share  will 
be  paid  back  over  the  next  5  years,  with 
interest. 
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A  second  aspect  of  this  legislation  that 
bears  repeating  is  the  fact  that  the  OPEC 
countries  are  for  the  first  time  making  a 
sizable  contribution  to  a  Fimd  program. 
In  this  facility,  the  OPEC  members  will 
bear  a  substantial  share  of  the  burden 
of  supporting  the  international  economic 
system — a  system  under  which  they  have 
prospered  as  never  before.  As  a  group, 
they  are  contributing  half  of  the  $10 
billion  package.  Saudi  Arabia  alone  will 
put  in  $2.5  billion  as  compared  to  the 
U.S.  share  of  $1.7  billion.  When  consider- 
ing they  agreed  to  raise  their  contribu- 
tions without  receiving  any  increase  in 
their  voting  power  in  the  IMF,  this  must 
be  viewed  as  a  significant  concession  by 
these  countries. 

The  supporters  of  this  measure  suc- 
cessfully resisted  two  amendments  in 
committee.  These  amendments  would 
have  attached  what  are  essentially  politi- 
cal conditions  on  access  to  Fund  re- 
sources. The  Fund's  charter  is  very  clear 
on  this  issue.  It  require?  that  economic 
considerations  and  only  economic  con- 
siderations shall  determine  whether  a 
member  country  is  eligible  for  Fund  sup- 
port. The  politics  of  the  borrowing  coun- 
try is  to  play  no  part.  And  in  practice, 
this  is  the  way  the  Fund  has  operated 
over  its  30-year  history.  Arab  countries 
have  not  opposed  IMF  balance  of  pay- 
ments financing  for  Israel.  The  Greeks 
do  not  oppose  IMF  financing  for  Turkey. 
When  the  United  States  uses  IMF  re- 
sources, as  it  has  on  seven  occasions  in 
the  past,  we  will  expect  other  coimtries 
to  vote  on  the  economic  merits  of  our  re- 
quest, not  on  which  party  occupies  the 
White  House  or  what  economic  and  social 
programs  we  are  pursuing  or  not  pursu- 
ing. 

What  it  too  often  forgotten  is  that  the 
IMF  is  not  a  development  institution 
supported  by  the  United  States  and 
other  donor  countries  for  the  benefit  of 
less-developed  countries.  It  is  a  jointly 
owned  fund  to  which  all  member  coun- 
tries have  an  equal  legal  obligation  to 
contribute  and  an  equal  right  to  make 
withdrawals,  if  they  meet  the  economic 
criteria. 

In  conclusion,  I  would  like  to  give  a 
few  reasons  why  this  measure  is  so  im- 
portant to  our  nat.'onal  self-interest. 
Most  of  the  world's  reserves  held  by 
countries  are  held  in  the  form  of  U.S. 
dollars;  more  than  in  gold,  SDK's,  or 
foreign  currencies.  The  dollar  is  truly  at 
the  center  of  the  international  economic 
system.  As  the  Witteveen  Facility 
strengthens  the  international  system,  it 
strengthens  the  dollar  and  increases  our 
own  well-being. 

Without  wanting  to  sound  like  an 
alarmist,  there  are  some  very  real  costs 
that  we  would  face  if  we  do  not  enact 
this  legislation. 

Our  efforts  to  involve  the  OPEC  coun- 
tries in  helping  to  stabilize  the  financial 
system  would  be  jeopardized. 

U.S.  credibility  and  leadership  .■  inter- 
national financial  decisions  would  be 
weakened. 

Other  countries  would  view  this  as 
irresponsible  and  would  doubt  our  ability 
to  deal  with  our  own  economic  problems. 
As  a  result,  grave  doubts  would  be  cast 


on  the  U.S.  dollar  and  its  reliability  as 
the  key  international  currency. 

If  the  countries  in  serious  balance  of 
payments  positions  are  unable  to  find 
adequate  sources  of  financing,  they  will 
be  forced  to  adopt  restrictive  trade  and 
adjustment  measures  which  will  impinge 
on  our  desire  to  increase  exports. 

It  is  my  feeling  that  prompt  action  is 
needed  on  this  measure.  Its  passage  will 
insure  benefits  to  both  borrowing  coun- 
tries and  to  those  countries  like  the 
United  States  whose  stake  is  large  in  the 
system.  And  it  costs  us  nothing,  because 
it's  a  loan. 

I  urge  passage  of  this  measure. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  like  to  make  a  couple  of  com- 
ments, if  I  may,  concerning  the  remarks 
of  the  earlier  speaker,  the  gentleman 
from  Iowa.  I  think  one  of  the  problems 
we  have  with  this  bill  is  that  there  is 
really  no  constituency  for  it.  I  think  the 
American  people,  our  constituents  at 
home,  do  not  know  anything  about  it,  do 
not  really  care  anything  about  it,  and 
those  who  give  it  a  cursory  view  think 
it  is  a  foreign -aid  program.  I  do  think 
we  need  to  be  correct  on  the  record  on 
that  point.  This  is  not  a  foreign-aid 
program.  This  is  an  investment  on  the 
part  of  our  country.  This  investment 
should  earn  us  interest  and  should  not 
cost  us  a  penny.  No  country  has  ever  de- 
faulted on  an  IMF  loan.  We  have  bor- 
rowed from  the  IMF  some  23  times  for  a 
total  of  $3.5  billion,  as  our  distinguished 
ranking  minority  member,  the  gentle- 
man from  Ohio  (Mr.  Stanton)  said.  This 
is  something  the  whole  world  benefits 
from,  and  it  does  not  cost  us  money. 

The  gentleman  also  indicated  that  he 
thought  this  was  a  bail-out  of  banks. 
The  historical  precedent  is  that,  as  a 
matter  of  fact,  banks  increase  their  lend- 
ing after  a  country  has  come  to  agree- 
ment with  the  International  Monetary 
Fund  for  a  stabilization  program,  so  in 
no  way  can  this  bill  be  seen  as  a  bail-out 
of  the  banks. 

I  am  trying  to  remember  the  gentle- 
man's other  point.  Let  me  just  say  that 
I  guess  we  will  go  into  this  in  more  de- 
tail tomorrow  during  the  amendment 
process,  but  I  really  do  think  it  is  a  mis- 
take if  anyone  views  this  as  foreign  aid 
or  as  a  bail-out  of  the  banks. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman  for 
yielding. 

I  rise  in  support  of  this  legislation,  and 
I  want  to  conmiend  the  chairman,  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  and  the  fellow  members  of  the 
subcommittee,  especially  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh),  for 
their  work  on  the  subcommittee  with 
regard  to  this  issue. 

The  IMF  facUity,  the  Witteveen  facil- 
ity that  is  proposed  in  this  legislation 
today,  is  necessary  to  help  and  obviously 
stabilize  the  world  economy.  I  do  not 
think  that  it  is  any  secret  with  regard 
to  the  increase  in  OPEC  prices  that  have 
necessitated  some   refinancing  of   debt 


schedules  of  many  nations.  In  fact,  it  has 
had  a  dramatic  effect  not  just  on  our 
economy,  but  on  the  economies  of  many 
striving  nations,  and  without  the  credit 
basis  to  carry  forward  those  lower  de- 
veloped countries,  they  would  obviously 
experience  tremendous  hardship. 

It  is  important  to  note  that  this  facil- 
ity is  a  special  facility  which  has  been 
created  because  the  last  IMF  authoriza- 
tion does  not  exist,  and  therefore  the 
credit  does  not  exist.  This  initiative,  in 
fact,  attracts  almost  half  the  capital 
from  the  oil-rich  OPEC  nations  of  the 
world  into  this  particular  f£u:ility. 

So,  obviously  through  it  we  can  have 
leverage  and  provide  financing  oppor- 
tunities for  many  of  these  lower  devel- 
oped countries  that  otherwise  would 
face  financial  ruin;  so,  indeed,  it  gives 
them  the  opportunity  to  help  stabilize 
their  economic  base  and  to  obtain  the 
better  life  that  we  would  like  to  have  for 
all  the  world's  people. 

Another  important  point  that  obvi- 
ously should  be  considered  in  this  mat- 
ter is,  of  course,  the  effect  on  our  own 
economy  and  stability.  I  suppose  from  a 
selfish  standpoint  we  could  attain  this 
just  for  that  purpose,  looking  for  mar- 
kets. This  point  is  one  that  has  been  re- 
iterated many  times;  but  as  the  subcom- 
mittee chairman  pointed  out,  the  his- 
tory is  that  where  we  have  established  a 
more  stable  economy  in  these  nations, 
they  have  increased  their  private  sector 
lending.  The  loans  go  forward,  the  cred- 
it goes  forward  on  the  basis  of  strin- 
gent controls  that  go  with  the  IMP. 

Indeed,  this  is  very  necessary  and  in 
many  respects  the  IMF  ends  up  pro- 
viding an  economic  strategy  and  the 
very  basis  for  successful  payment  not 
only  of  the  interest,  but  of  the  principal 
involved  in  these  particular  countries, 
so  they  do  not  go  through  and  do  not 
create  the  type  of  cyclical  debt,  the 
downfall  in  the  economy,  that  some 
would  predict;  so  looking  at  it,  many  of 
us  have  the  same  fears  already  ex- 
pressed on  the  fioor  this  evening ;  but  as 
we  came  to  understand  the  purpose  of 
it,  and  it  is  complex,  it  is  difficult  to  un- 
derstand, we  found  it  is  something  that 
provides  great  stability  in  terms  of  world 
economy ;  so  I  would  appeal  to  my  fellow 
colleagues  to  support  this  legislation 
and  to  understand  the  need  for  it. 

Mr.  STANTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  NEAL.  Mr.  Chairman,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Nedzi, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (H.R.  9214) 
to  amend  the  Bretton  Woods  Agreements 
Act  to  authorize  the  United  States  to 
participate  in  the  Supplementary  Fi- 
nancing Facility  of  the  International 
Monetary  Fund,  had  come  to  no  resolu- 
tion thereon. 
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GENERAL  LEAVE 


Mr.  CUNNINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  Illinois  (Mr. 
Findley) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


UNTIMELY   PASSING   OF   FRANK   S. 
POPE 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FLYNT.  Mr.  Speaker,  the  sudden 
_And  untimely  passing  of  Frank  S.  Pope, 
a  citizen  and  leader  of  Villa  Rica,  Carroll 
County,  Ga.,  has  thrust  upon  us  an  ir- 
reparable loss  to  his  community,  his 
church,  his  family,  and  his  wide  circle  of 
friends. 

During  his  69  years  he  was  an  influ- 
ence for  good  wherever  he  went  and 
brightened  the  lives  of  family  and 
friends  alike. 

I  especially  feel  the  loss  of  Frank  be- 
cause of  our  close  association  and  warm 
friendship  which  span  more  than  a 
quarter  century.  It  can  truly  be  said  that 
he  scattered  sunshine  wherever  he 
walked  and  brightened  the  lives  of  all  he 
touched. 

He  was  a  devoted  husband,  father,  and 
friend.  He  was  married  first  to  Doris 
Parker  who  predeceased  him  a  number 
of  years  ago.  He  was  married  second  to 
Bobbie  Sue  Lord,  who  survives  him.  He 
is  the  father  of  two  daughters,  Lila 
Pope  Crittendon  and  Martha  Pope 
Smith,  and  the  grandfather  of  five  ador- 
ing and  loving  grandchildren. 

During  the  time  that  Frank  Pope  and 
I  were  friends,  I  probably  visited  in  his 
home  on  more  occasions  than  I  have 
visited  in  the  home  of  any  person  out- 
side my  home  community  and  outside  my 
own  family.  In  turn,  he  has  been  our 
guest  both  in  Griffin  and  in  Washington 
on  many  happy  occasions. 

He  was  a  civic,  church,  and  community 
leader  for  practically  all  of  his  life.  He 
was  in  the  general  insurance  business, 
real  estate  business,  warehouse  and 
banking  business  and  was  a  strengthen- 
ing asset  to  every  business  enterprise  of 
which  he  was  a  part.  He  was  a  friend, 
indeed,  of  the  First  Baptist  Church  of 
Villa  Rica  and  an  influence  for  good  in 
the  community,  county,  and  State  of 
which  he  was  a  part  and  stood  out  as  a 
beacon  light  for  those  things  which  made 
things  more  pleasant  and  happier  for  so 
many  people. 

He  was  born  10  February  1909,  the  son 
of  Mr.  and  Mrs.  James  Henry  Pope  of 
Carroll  County,  Ga.  He  died  in  the  early 
morning  hours  of  February  19,  1978.  By 
an  unusual  coincidence,  he  died  on  the 
same  day  of  the  same  month  33  years 
after  his  only  brother,  James  H.  Pope, 


Jr.,  was  killed  in  the  battle  of  Iwo  Jima 
while  serving  in  the  U.S.  Marine  Corps. 

His  funeral  services  were  conducted 
Monday,  January  20,  1978,  at  3  p.m.  at 
the  First  Baptist  Church  of  Villa  Rica. 
Dr.  J.  B.  Marlow,  pastor  of  the  First 
Baptist  Church,  Rev.  Terry  Phillips,  of 
the  First  Methodist  Church,  and  Rev.  Al 
Ruggles  of  the  First  Presbyterian 
Church  officiated.  It  was  one  of  the  most 
beautiful  and  memorable  .services  which 
I  have  ever  attended,  and  the  Reverend 
Marlow,  Frank's  pastor,  closed  with  these 
words: 

Some  meaningful  thoughts  I  would  leave 
with  you  from  an  Inspired  author.  It  seems 
fitting  to  relate  these  words  to  what  Frank 
probably  would  say  to  us  In  this  assembly: 

"I'd  like  the  memory  of  me 

To  be  a  happy  one. 
I'd  like  to  leave  an  afterglow 

Of  smiles  when  day  Is  dene. 
I'd  like  to  leave  an  echo 
Whispering  softly  down  the  ways. 
Of  Happy  times  and  laughing  times 

And  bright  and  sunny  days. 
I'd  like  the  tears  of  those  who  grieve 

To  dry  before  the  sun 
Of  happy  memories  I  leave 

Behind,  when  Day  is  done." 

Patty,  our  children  and  I  extend  our 
affection  and  our  heartfelt  sympathy  to 
his  widow,  Bobbie,  to  his  daughters.  Lila 
and  Martha,  and  to  his  grandchildren, 
and  the  other  members  of  his  family. 


WHITE    HOUSE    LEADERSHIP 
NEEDED  IN  COAL  STRIKE 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HILLIS.  Mr.  Speaker,  I  believe  I 
have  made  my  position  regarding  the 
present  coal  strike  clear.  On  February 
14  and  15,  I  made  statements  on  the 
floor  of  the  House  urging  the  President 
to  invoke  the  Taft-Hartley  Act  to  end 
the  coal  strike.  On  the  15th  I  outlined 
some  of  the  hardships  which  would  occur 
if  the  President  did  not  act  immediately. 
Unfortunately.  Mr.  Carter  still  has  not 
shown  any  leadership  in  ending  the 
strike,  and  many  of  the  hardships  I  out- 
lined are  now  occurring. 

Yesterday  I  received  a  copy  of  a  tele- 
gram sent  to  the  President  by  the  Hon- 
orable Otis  Bowen,  Governor  of  the 
State  of  Indiana.  In  that  telegram  Gov- 
ernor Bowen  outlined  many  of  the  con- 
servation efforts  being  made  by  the  peo- 
ple of  Indiana.  "Unfortunately,"  stated 
the  Governor,  "these  efforts  by  the  peo- 
ple of  Indiana  are  being  undermined  by 
a  continued  climate  of  indecision  and  in- 
action in  the  Nation's  Capital."  He  later 
added  that  "each  day  that  lapses  without 
decisive  Federal  action  further  jeopard- 
izes the  jobs,  safety,  and  well-being  of 
millions  of  Americans." 

Perhaps  some  of  my  colleagues  do  not 
understand  how  vital  coal  is  to  the  State 
of  Indiana.  The  primary  source  of  97  per- 
cent of  the  electric  energy  generated  in 
Indiana  is  bituminous  coal.  Each  day  in 
Indiana  122,413  tons  of  coal  are  used,  a 
total  of   856,893   tons  per  week.   That 


figure,  I  might  add,  came  from  the  week 
of  January  28  after  some  minor  conser- 
vation measures  had  already  beg\m  due 
to  the  strike. 

Mr.  Speaker,  major  portions  of  the 
Midwest  are  dangerously  low  on  coal. 
I  find  it  completely  unbelievable  that 
the  President  refuses  to  take  any  decisive 
action.  It  is  already  too  late  to  prevent 
major  losses  of  jobs  and  production  in 
our  factories.  That  situation  has  been 
caused  by  the  inability  of  the  Depart- 
ment of  Energy  to  use  any  foresight  to 
make  contingency  plans  to  supplement 
areas  short  of  coal. 

The  Department  of  Energy  has  acted 
irresponsibly  and  the  President  has  re- 
fused to  act  at  all.  How  much  longer 
must  the  American  people  wait  imtil  the 
President  wakes  up  to  the  present  situa- 
tion and  begin  to  show  some  leaderhip? 

As  Governor  Bowen  said  in  his  tele- 
gram: 

We    in    Indiana   have    demonstrated    the 
gumption   to  face   into  this   problem   in   a 
realistic   way.   We   would   like   to   see   that 
spirit  echoed  in  the  nation's  capital. 
I  Telegram  1 

OmCE    OF    THE    OOVERNOB, 

Indianapolis,  Ind.,  February  21, 1978. 
Hon.  Jimmy  Carter, 
President  of  the  United  States: 

I  thought  that  It  might  be  helpful  to  re- 
port on  the  current  situation  In  Indiana 
with  respect  to  the  coal  strike.  Two  of  our 
major  utilities  have  Imposed  mandatory 
cutbacks  which  restrict  business  and  Indus- 
try to  75  percent  of  normal  electric  power 
utilization,  cut  residential  users  by  16  per- 
cent, curtail  educational  facilities  by  50  per- 
cent, and  prohibit  a  number  of  electric  power 
uses — such  as  night  sports  and  the  operati  n 
of  certain  public  facilities.  As  of  this  morn- 
ing. Industrial  layoffs  directly  attributable  to 
this  strike  now  total  2,900.  a  number  that 
is  Increasing  each  day.  We  In  Indiana  have 
slowed  this  downward  spiral  through  con- 
servation, which  In  most  utility  systems  now 
exceeds  20  percent,  and  through  State  gov- 
ernment protection  of  coal  transport.  Sig- 
nificant volumes  of  coal  have  moved  and 
are  continuing  to  move.  This  effort  has  post- 
poned for  at  least  several  days  the  need  to 
impose  mandatory  curtailments  in  the  sys- 
tem of  southern  Indiana  Oas  &  Electric 
Company.  It  is  buying  time  for  those  utili- 
ties now  below  the  40-day  stockpile  level 
and  postponing  the  date  on  which  they 
would  reach  30-day  stockpiles,  the  point  'at 
which  widespread  industrial  shutdowns 
would  occur. 

Unfortunately,  these  efforts  by  the  people 
of  Indiana  are  being  undermined  by  a  con- 
tinued climate  of  indecision  and  insKitlon  in 
the  Nation's  Capital.  I  was  astounded  to 
learn  today  of  the  attitude  of  the  congres- 
sional leadership,  which  according  to  news 
accounts  is  one  of  hesitancy  to  do  anything 
until  disaster  actually  is  upon  us. 

I  am  hopeful  that  you  will  communicate  to 
the  congressional  leaders  the  serious  conse- 
quences of  their  lack  of  concern  for  the 
75  million  people  in  the  Nation's  Industrial 
heartland  who  each  day  feel  more  keenly  the 
effect  of  this  strike. 

Moreover.  I  cannot  underscore  the  urgency 
of  action  on  your  part.  If  you  determine  that 
Ooveriunent  seizure  of  the  mines  Is  the  best 
option,  do  it  now.  If  you  consider  Taft-Hart- 
ley to  be  workable,  do  it  now.  If  you  favor 
binding  arbitration,  send  the  legislation  to 
Congress  today. 

Each  day  that  lapses  without  decisive  Fed- 
eral action  further  jeopardizes  the  Jobs,  safe- 
ty, and  well-being  of  millions  of  Americans. 
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We  In  Indiana  have  demonstrated  the  gump- 
tion to  face  Into  this  problem  In  a  realistic 
way.  We  would  like  to  see  that  spirit  echoed 
In  the  Nation's  Capital. 

Ons  R.  BowEN,  M.D., 
Governor,  State  of  Indiana. 


A  KIND  WORD  FOR  SECRETARY 
SCHLESINGER 

(Mr.  WAGGONNER  a^ked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
harsh  criticism  Secretary  Schlesinger  re- 
ceived in  the  article  entitled  "James 
Schlesinger  In  Dubious  Battle,"  in  the 
current  issue  of  Fortune  magazine,  is 
both  unwarranted  and  unjust.  To  state, 
as  the  writer  did,  "it  is  hard  to  find  any- 
one in  Washington  these  days  who  has 
a  kind  word  about  the  architect  of  Jim- 
my Carter's  energy  program,"  is  an  in- 
dication that  the  author  did  not  look 
very  far. 

I  was  contacted  by  the  magazine  to 
comment  about  the  job  Mr.  Schlesinger 
has  done  as  the  Nation's  energy  chief. 
Unfortunately,  I  had  the  flu  and  was  un- 
able to  be  interviewed  before  the  story 
went  to  press.  Having  seen  the  finished 
product,  I  regret  that  I  was  not  able  to 
give  balance  to  a  one-sided  attack  on  the 
Secretary. 

While  the  article  may  be  correct  that 
he  has  been  "lambasted"  by  Congress- 
men of  both  parties,  I  do  not  know  of 
a  single  Member  of  this  body  who  has 
questioned  Mr.  Schlesinger's  sincerity, 
personal  integrity  or  his  dedication  to  the 
job  of  forging  a  workable  energy  pro- 
gram. His  intelligence  and  commonsense 
has  earned  him  this  respect.  His  out- 
spoken frankness  and  the  ability  to  get 
to  the  heart  of  the  matter  in  a  given 
issue — Fortune  characterizes  these  quali- 
ties as  his  "blunt  personality" — is  re- 
freshing in  a  town  noted  for  wishy-washy 
responses. 

"He  is  a  hard  taskmaster,"  the  article 
contends,  "capable  of  making  brutal 
decisions,  and  certainly  not  the  smooth, 
textbook  manager  that  business  schools 
turn  out.  He  prefers  to  approach  prob- 
lems from  a  strategic  point  of  view  and  is 
impatient  with  details." 

There  is  no  consensus  or  easy  answers 
in  the  area  of  energy.  Tough  decisions — 
even  brutal  ones — have  to  be  made.  The 
job  demands  intelligence,  and  the 
strength  of  character  to  seek  the  right 
answers  and  to  forcefully  act  on  them. 
James  Schlesinger  has  these  abilities, 
and  whether  or  not  Congress  agrees  with 
him  on  all  points,  one  thing  is  certain, 
he  has  the  strength  of  character  to  do 
what  he  believes  is  right  and  just  for  the 
country. 

Even  Fortune  was  forced  to  admit: 
He  has  to  be  given  credit  for  having 
had  the  conviction — and  the  toughness — to 
press  his  solution  for  the  energy  problem 
to  the  bitter  end.  In  the  absence  of  leaders 
with  James  Schlesinger's  brand  of  fortitude, 
the  nation  Is  not  likely  to  adjust  to  an  era 
of  Increasingly  costly  and  scarce  supplies  of 
the  fuels  upon  which  its  lifestyle  and  econ- 
omy rests. 


FIRST  CONGRESSIONAL  DISTRICT 
1977  CONSTITUENT  POLL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  more  than 
9,000  voters  in  Connecticut's  First  Con- 
gressional District  took  the  time  last  fall 
to  participate  in  my  1977  constituent 
poll.  The  questions  they  answered  cov- 
ered some  of  the  most  controversial  is- 
sues Congress  faces  today:  tax  reform, 
energy,  unemployment,  the  death 
penalty. 

Although  this  was  not  a  scientific  sur- 
vey of  opinion,  the  results  will  help  me 
understand  the  concerns  of  the  people  I 
represent. 

Before  I  share  these  results  with  my 
colleagues,  I  want  to  summarize  my 
position  on  some  of  the  issues  about 
which  my  constituents  expressed  the 
greatest  concern. 

ENERGY 

I  was  Interested  that  a  majority  of 
respondents  said  that  revenues  from 
President  Carter's  proposed  wellhead 
tax  on  crude  oil  should  be  diverted  to 
energy  research  and  development,  and 
not  spent  on  rebates  to  consumers. 

The  House  version  of  the  energy  bill — 
now  the  subject  of  a  prolonged  contro- 
versy between  the  House  and  Senate- 
stipulates  that  revenues  from  the  tax 
should  be  returned  to  the  consumer.  We 
did  this  for  two  reasons.  First,  the  De- 
partment of  Energy  has  already  been 
budgeted  to  develop  new  energy  tech- 
nologies and  to  continue  its  exploration 
for  oil  and  gas.  Second,  we  felt  that  a 
rebate  would  protect  the  average  con- 
sumer from  the  higher  energy  prices 
that  will  result  if  the  wellhead  tax  is 
approved. 

This  question — with  many  others — is 
still  under  consideration  by  the  House- 
Senate  energy  conference. 
SOCIAL  SECURrrr 

As  a  member  of  the  Ways  and  Means 
Committee  and  its  Subcommittee  on 
Social  Security.  I  had  firsthand  knowl- 
edge of  a  crisis  facing  older  and  disabled 
Americans:  the  social  security  trUst 
fimds  would  be  broke  by  the  mid-1980's 
unless  Congress  overhauled  the  system's 
financial  structure.  The  Social  Security 
Amendments  of  1977.  which  President 
Carter  signed  into  lav;  last  December, 
will  keep  the  system  solvent  until  the 
year  2000. 

Under  the  legislation,  most  Ameri- 
cans will  begin  to  pay  higher  social  secu- 
rity taxes  in  the  mid-1980's.  This  tax 
increase  may  hurt  the  economy  unless 
Congress  balances  it  v/ith  a  general  tax 
cut,  which  we  will  do  this  year. 

Before  these  new  taxes  arc  imposed, 
Congress  also  will  have  to  face  the  need 
for  basic  reforms  in  the  social  security 
system's  method  of  taxing  income.  The 
present  method,  which  burdens  the 
middle-income  taxpayer  more  than  any 
other  group,  must  be  changed. 

FOREIGN    POLICY 

Many  of  my  constituents  clearly  be- 
lieve that  the  Arab  people  of  Palestine 
have  a  right  to  a  national  homeland 


alongside  Israel.  That  right  should  be 
shared  by  all  the  people  of  the  Middle 
East.  Arabs  and  Jews  alike. 

However,  this  complex  issue  must  be 
negotiated  between  Israel  and  the  appro- 
priate representatives  of  the  Arab  world, 
but  at  a  minimum,  the  Palestinian  Lib- 
eration Organization  cannot  be  involved. 
The  PLO  has  repeatedly  demonstrated 
its  contempt  both  for  Israel's  right  to 
exist  and  for  those  moderate  Palestinian 
Arabs  whose  aspirations  include  genuine 
democracy  and  peaceful  relations  with 
Israel. 

The  precise  form  of  a  future  Arab  en- 
tity on  the  V/est  Bank— its  government, 
borders,  and  political  relations  with 
Israel  and  Jordan — is  one  of  many  issues 
for  the  parties  concerned  to  determine 
among  themselves.  As  of  this  date,  Mr. 
Speaker,  it  is  clear  that  Israel  and  her 
neighbors  still  face  many  obstacles  before 
they  can  attain  peace.  But  the  historic 
exchanges  between  President  Sadat  and 
Prime  Minister  Begin  have  given  the 
world  more  hope  than  anyone  dared 
dream  of  only  a  few  months  ago. 
Congressman  Bill  Cotter's  Washington  Re- 
port—First District  1977  Constituent 
Poll 

[Figures  are  percentages) 

PUBLIC  FINANCING 

Several  bills  have  been  Introduced  to  sub- 
sidize part  of  the  cost  of  Congressional  races. 
Supporters  argue  that  public  financing,  sim- 
ilar to  the  system  already  used  to  finance 
Presidential  campaigns,  would  reduce  the  de- 
pendence of  Congressional  candidates  on  con- 
tributions from  large  corporations  and  labor 
unions.  The  proposal  would  cost  the  taxpayer 
about  880  million. 

Should  Congressional  campaigns  be  sub- 
sidized with  federal  money? 

Yes  39.6.  No.  60.4. 

SOCIAL    SECtmiTY 

The  Social  Security  trust  funds,  which  fi- 
nance Social  Security  benefits,  could  run  out 
of  money  by  the  mld-1980's  unless  Congress 
takes  immediate  action. 

Should  the  Social  Security  deficit  be  fi- 
nanced by  higher  employer  and  employee 
taxes? 

Yes  54.3.  No  45.7. 

Social  Security  taxes  are  "regressive,"  that 
is.  all  contributors  pay  the  same  tax  regard- 
less of  their  income.  If  the  levy  were  "pro- 
gressive" like  the  federal  Income  tax,  low- 
and  middle-income  taxpayers  would  pay  less 
than  high-income  taxpayers. 

Should  the  Social  Security  tax  be  progres- 
sive? 

Yes  61.5.  No.  38.5. 

TAX   RErORM 

The  Ways  and  Means  Committee,  of  which 
I  am  a  member,  will  soon  take  up  the  issue 
of  tax  reform.  One  Proposal  is  to  replace  the 
present  personal  exemption  deduction  of 
$750  with  a  tax  credit.  The  change  would 
probably  reduce  tax  liability  for  persons 
earning  less  than  $15,000  a  year,  but  Increase 
It  for  annual  Incomes  over  $15,000. 

Should  Congress  replace  the  personal  ex- 
emption deduction   with   a  tax  credit? 

Yes  40.3.  No  59.7. 

As  a  device  to  encourage  Investment,  the 
present  system  taxes  capital  gains  at  a  lower 
rate  than  ordinary  Income.  One  tax  simplifi- 
cation proposal  is  to  tax  these  gains  at  the 
same  rate  as  ordinary  Income,  but  lower  the 
maximum  Income  tax  for  Individuals  from 
70  to  50  per  cent. 

Should  capital  gains  be  taxes  at  the  same 
rate  as  ordinary  income,  with  a  50  per  cent 
maximum? 
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Yes  49.2.  No.  50.8. 

Another  tax  simplification  proposal  Is  to 
eliminate  many  itemized  deductions,  includ- 
ing deductions  for  business  expenses,  gaso- 
line taxes  and  state  sales  taxes. 

Should  some  Itemized  deductions  be  elimi- 
nated to  simplify  the  tax  form? 

Yes  42.6.  No  57.9. 

Single  taxpayers  are  taxed  at  a  higher  rate 
than  married  couples? 

Should  tax  rates  for  single  taxpayers  be 
the  same  as  rates  for  married  taxpayers? 

Yes  74.9.  No  25.1. 

SPENDING    PRIORITIES 

Do  you  think  the  federal  government 
should  spend  more  on  certain  programs,  less 
on  others?  Here  Is  a  list  of  new  budget  au- 
thority for  Fiscal  Year  1978.  The  highest 
budget  item  is  listed  first,  the  lowest  is  last. 
Please  indicate  whether  we  should  spend 
more,  less  or  the  same  after  each  program. 

1.  National  defense:  $116.4  billion- 
More  24;  less  41;  same  35. 

2.  Social    Security,    disability   and   retire- 
ment: $110.8  billion- 
More  40;  less  17;  same  43. 

3.  Welfare    and    public    assistance:    $53.2 
billion- 
More  12.6;  less  55.9;  same  31.5. 

4.  Health:  $47.7  billion- 
More  43.5;  less  24;  same  32.5. 

5.  Education,  training,  employment,  social 
services:  $26.3  billion — 

More  42.4:  less  25.8;  same  31.8. 

6.  Environment  and  energy:  $24.6  billion — 
More  56.5;  less  20.8;  same  22.7. 

7.  Commerce    and    transportation:     $20.4 
billion- 
More  35;  less  27.3:  same  37.7. 

8.  Veterans    benefits    and    services:    $19.9 
billion- 
More  19.3:  less  28.7;  same  52. 

9.  Unemployment    Insurance:     $14.6    bil- 
lion- 
More  10.1;  less  43;  same  46.9. 

10.  Revenue  sharing:  $9.6  billion — 
More  23.4;  less  34.1;  same  42.5. 

11.  Community    development:     $8.2     bil- 
lion- 
More  25:  less  38.5:  same  36.5. 

12.  International  affairs :  $8.0  billion — 
More  6.4:  less  62.6;  same  31. 

13.  Science,    space    and    technology:    $4.9 
billion- 
More  36.2:  less  29:  same  34.8. 

14.  Law  enforcement  and  justice:  $3.8  bil- 
lion- 
More  60.1;  less  11.6;  same  28.3. 

15.  Agriculture:  $2.1  billion- 
More  35  1;  less  25.3:  same  39.6. 

ENERGY  AND  THE  ENVIRONMENT 

A  major  feature  of  President  Carter's  en- 
ergy plan  is  a  "wellhead"  tax  on  the  pro- 
duction of  crude  oil.  Revenues  from  this  tax, 
which  is  designed  to  discourage  oil  consump- 
tion by  increasing  its  price,  could  be  spent 
In  either  of  the  two  following  ways. 

Should  all  wellhead  tax  revenues  be  spent 
for  homeowners  or  renters  who  heat  their 
houses  and  apartments  with  oil? 

Yes  38.9.  No  61.1. 

Should  all  wellhead  tax  revenues  be  ear- 
marked for  oil  and  gas  exploration  and  the 
development  of  alternative  energy  sources? 

Yes  67.3.  No  32.7. 

These  other  energy  Issues  are  controversial. 

Should  the  federal  government  allow  oil 
drilling  off  the  New  England  coast? 

Yes  74.4.  No  25.6. 

Would  the  private  sector  be  able  to  solve 
the  energy  crisis  by  itself  if  the  federal  gov- 
ernment lifted  price  controls  and  environ- 
mental safeguards? 

Yes  27.  No  73. 

Should  a  refinery  be  constructed  in  New 
England  to  increase  the  region's  oil  supply? 

Yes  82.7.  No  17.3. 

Do    you    think    nuclear    energy    is    safe 


enough  to  be  emphasized  in  the  future  en- 
ergy policy? 

Yes  69.1.  No  30.9. 

TRANSPORTATION 

Amtrak  plans  to  reduce  passenger  rail 
service,  including  many  commuter  trains  in 
Connecticut,  In  an  effort  to  cut  its  operating 
deficits.  Amtrak  officials  estimate  it  would 
cost  an  extra  $143  million  to  keep  these 
trains  running  for  one  year  and  avoid  addi- 
tional service  reductions  in  the  near  future. 

Should  Congress  appropriate  more  money 
to  restore  passenger  service  eliminated  by 
Amtrak? 

Yes  57.1.  No  42.9. 

When  a  decision  was  made  not  to  build 
some  planned  highways  in  the  Hartford 
region,  the  federal  government  was  left  with 
surplus  funds  originally  designated  for  these 
roads. 

Should  unspent  funds  federal  highways 
money  be  diverted  to  mass  transit  and 
road  repair  in  the  greater  Hartford  area? 

Yes  87.3.  No  12.7. 

TJNEMPLOYMENT   AND    WELFARE 

Over  the  next  several  years,  many  econ- 
omists say,  the  private  sector  cannot  create 
enough  Jobs  to  hire  every  unemployed 
American  able  to  work.  Public  jobs,  the  al- 
ternative, would  cost  an  average  of  $8,800 
per  job. 

Should  the  federal  government  expand  its 
public  Jobs  program  to  guarantee  work  for 
all  unemployed  Americans? 

Yes  58.3.  No  41.7. 

An  unemployed  worker  can  leceive  un- 
employment benefits  for  a  period  of  39 
weeks.  However,  studies  show  that  most  of 
the  unemployed  workers  who  have  any 
chance  of  finding  new  jobs  will  be  employed 
again  within  eight  weeks. 

Should  Congress  reduce  the  number  of 
weeks  unemployed  workers  are  eligible  for 
benefits? 

Yes  56.6.  No  43.4. 

The  following  two  questions  are  based  on 
some  controversial  features  of  President 
Carter's  welfare  reform  proposals. 

Should  physically  able  welfare  recipients 
(whose  children  are  over  seven  years  of  age) 
be  required  to  work  or  take  Job  training  as  a 
condition  for  benefits? 

Yes  97.5.  No  2.5. 

Should  categorical  welfare  programs  like 
food  stamps  and  housing  allowances  be  re- 
placed with  straight  cash  payments? 

Yes  19.2.  No  80.8. 

CRIME.  JUSTICE  AND  THE  LAW 

Should  the  death  penalty  be  restored? 

Yes  71.4.  No  28.6. 

Should  marijuana  be  legalized? 

Yes  40.8.  No  59.2. 

If  marijuana  were  not  legalized,  should 
the  federal  penalty  for  possession  of  small 
amounts  of  marijuana  be  reduced  to  a 
small  fine  with  no  court  appearance  or 
criminal  record? 

Yes  72.3.  No  27.7. 

Should  the  Civil  Rights  Act  be  amended 
to  protect  homosexuals  from  discrimination 
In  housing  and  employment? 

Yes  53.5.  No.  46.5. 

Should  the  Equal  Rights  Amendment  be 
ratified? 

Yes  64.5.  No  35.5. 

FOREIGN    POLICY 

Should  President  Carter  continue  to  de- 
fend human  rights  in  other  countries? 

Yes  65.  No  35. 

Should  the  U.S.  establish  full  diplomatic 
relations  with  the  People's  Republic  of  China, 
even  if  the  condition  is  that  we  sever  rela- 
tions with  Taiwan? 

Yes  35.4.  No  64.6. 

If  outstanding  differences  between  us  are 
settled,  should  the  U.S.  establish  full  diplo- 
matic relations  with  Cuba? 


Yes  74.2.  No  25.8. 

Should  the  Senate  ratify  the  Panama  Canal 

treaty? 

Yes  58.1.  No  41.9. 

Does  Israel  have  the  right  to  establish 
permanent  settlements  on  the  West  Bank, 
with  the  purpose  of  annexing  that  territory? 

Yes  30.4.  No  69.6. 

Do  the  Palestinian  people  have  a  right  to 
a   national   homeland   alongside   Israel? 

Yes  80.9.  No  19.1. 

Should  the  Carter  Administration  continue 
to  support  black  minority  rule  in  the  white- 
supremacist  states  of  southern  Africa? 

Yes  60.  No  40. 


HAPPY    BIRTHDAY    TO    CLARENCE 
STREIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  rec- 
ognized for  60  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  unique  individual,  Clar- 
ence Streit,  who  is  now  embarking  on  his 
83d  year. 

Clarence  Streit  combines  the  qualities 
of  idealist  and  realist.  He  has  created  a 
compelling  vision  of  a  more  perfect  soci- 
ety and  he  has  actively  worked  to  pro- 
mote the  realization  of  that  society.  For 
that  I  admire  him  greatly.  Clarence  and 
his  lovely  wife  of  57  years,  Jeanne  De- 
france  have  together  worked  to  advance 
peace  and  liberty  through  an  Atlantic 
Union. 

It  was  in  1938  that  Clarence  Streit 
first  shared  his  concept  of  Atlantic  Fed- 
eration with  what  would  become  an  ever- 
growing audience.  In  1938  he  had 
printed,  at  his  own  expense,  the  first  300 
copies  of  "Union  Now."  The  enthusiasm 
this  new  release  generated  propelled  it 
into  an  international  bestseller,  printed 
in  many  countries,  in  many  languages, 
and  in  many  editions. 

In  "Union  Now"  and  in  subsequent 
publications  such  as  "Union  Now  with 
Britain,"  "The  New  Federalist,"  and 
"Freedom  Against  Itself,"  Mr.  Streit  ex- 
plained his  concept  of  an  Atlantic  Fed- 
eration. I  would  like  to  summarize  this 
briefiy  for  my  colleagues. 

As  Clarence  Streit  wrote  in  1938: 

The  way  through  is  Union  now  of  the  de- 
mocracies that  the  North  Atlantic  and  a 
thousand  other  things  already  unite— Union 
of  these  few  peoples  in  a  great  federal  re- 
public built  on  and  for  the  thing  they  share 
most,  their  common  democratic  principle  of 
government  for  the  sake  of  individual  free- 
dom. 

This  Union  would  be  designed  to: 

First.  Provide  effective  common  gov- 
ernment in  our  democratic  world  in 
those  fields  where  such  common  govern- 
ment will  clearly  serve  man's  freedom 
better  than  separate  governments; 

Second.  Maintain  independent  na- 
tional governments  in  all  other  fields 
where  such  government  will  best  serve 
man's  freedom; 

Third.  Create  by  its  constitution  a  nu- 
cleus world  government  capable  of  grow- 
ing into  universal  world  government 
peaceful  and  as  rapidly  as  such  growth 
will  best  serve  man's  freedom. 

This  government  would  guarantee 
against  all  enemies  the  rights  of  man 
common  to  all  democracies.  The  founder 
democracies  of  the  Union  would  seek  to 
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encourage  all  those  states  that  remain 
outside  of  it  to  unite  with  it  in  adhering 
to  a  universal  bill  of  rights  rather  than 
opposing  it. 

These  concepts  developed  by  Clarence 
Streit  become  all  the  more  understand- 
able and  more  admirable  when  poised 
against  the  backdrop  of  pre-World  War 
n  Europe  in  which  he  was  writing. 

His  job  as  a  reporter  for  the  Phila- 
delphia Public  Ledger  and  the  New  York 
Times  had  placed  him  at  Versailles  in 
1919  and  in  Austria  during  the  Anschluss. 
He  had  been  in  Germany,  England,  and 
Prance  writing  of  the  early  hope  of  peace 
which  disappeared  before  the  chilling 
prospect  of  renewed  conflict. 

What  Clarence  Streit  saw  in  Europe 
was  rampant  nationalism.  The  state  was 
all  and  much  evil  was  done  in  the  name 
of  the  state.  "Thou  are  nothing,  thy  na- 
tion is  everything"  was  the  watchword 
not  only  of  Adolf  Hitler  but  of  those  who 
would  follow  him,  mimic  him,  and  ideal- 
ize him.  Individual  freedom  was  rou- 
tinely suppressed  by  the  "State"  during 
those  harsh  times. 

Clarence  Streit  reacted  to  this  ardent 
nationalism  with  deep  revulsion.  He  was 
equally  angered  by  the  isolationism  and 
indifference  that  marked  the  attitude  of 
the  Atlantic  democracies  to  the  excesses 
and  horrors  perpetrated  in  the  name  of 
nationalism.  Prom  Europe,  Clarence 
Streit  looked  across  the  Atlantic  to  a 
United  States  that  did  not  want  to  be- 
come involved  in  the  travails  of  another 
continent.  This  lack  of  solidarity  among 
the  democratic  nations,  he  regarded  as 
an  open  invitation  to  Hitler's  Germany 
and  to  other  nations  of  aggressive  intent 
to  pursue  illegitimate  ends. 

Strongly  opposed  to  isolationism  and 
indifference,  Mr.  Streit  clearly  saw  that 
the  fate  and  well-being  of  Uie  democ- 
racies were  intertwined  and  that  divi- 
siveness  among  the  democracies  would 
become  freedom's  greatest  peril. 

Thus  Clarence  Streit  urged  upon  the 
Atlantic  world  a  federation  which  would 
strengthen  individual  freedom  and 
which  would  give  heart  to  struggling 
democracy  everywhere.  As  the  first  step 
toward  this  federation.  Clarence  Streit 
called  upon  the  Atlantic  democracies  to 
convoke  a  convention  to  discuss  mutual 
interests  and  concerns.  He  hoped  that 
this  convention  would  give  rise  to  greater 
cohesiveness  among  those  assembled  just 
as  an  earlier  Federal  convention  on  the 
new  American  continent  had  in  1754. 

The  Atlantic  convention  has  not  yet 
occurred.  But  even  without  this  formal 
step  so  much  of  what  Clarence  Streit 
first  began  urging  in  1938  has  been 
heeded  and  implemented.  The  Atlantic 
democracies  are  closer  today  than  they 
were  in  the  interwar  period.  They  have 
recogized  and  continue  to  recognize  that 
their  security,  economies,  and  political 
stability  are  closely  linked.  The  North 
Atlantic  Treaty  Organization  attests  to 
this  as  does  the  European  Commimity. 
Clarence  Streit  is  often  credited  with  be- 
ing the  Inspiration  for  the  former  and 
rightly  so.  NATO  realizes  the  military 
cooperation  for  which  he  eloo.uently  ar- 
gued. We  in  the  United  States  are  con- 
stantly engaged  with  our  European 
partners  in  discussions  of  trade,  scien- 


tific, technical,  and  cultural  exchanges 
and  matters.  We  travel  to  each  others' 
shores  more  frequently  and  we  increas- 
ingly speak  each  others'  language.  And, 
even  where  we  fall  short  of  achieving  the 
unity  of  purpose  Clarence  Streit  recom- 
mends, we  still  acknowledge  and  support 
the  ideal.  Though  we  may  implement 
protectionist  measures  in  trade,  we  rue 
them  and  seek  ways  to  avoid  them.  We 
also  recognize,  as  Clarence  Streit  has 
long  advocated,  that  cooperation  among 
the  Atlantic  democracies  is  a  step  toward 
greater  cooperation  among  states  world- 
wide. 

I  applaud  Clarence  Streit  for  the 
vision  he  has  created  which  continues  to 
inspire  us  today.  And  I  find  him  remark- 
able for  his  singular  dedication  to  his 
ideals.  I,  therefore,  would  like  to  salute 
him  today  as  he  enters  his  83d  produc- 
tive year. 

Mr.  Streit's  response: 

Our  Three  Related  Living  Commencements 
(Note. — January  1978  begins  not  only  his 
83rd  year,  but  also  the  45th  year  that  the 
Union  Now  way  to  advance  peace  and  liberty 
Is  being  offered  to  the  free,  and  that  he  and 
Jeanne  Defrance  will  be  working  for  It  as  a 
BYanco-Amerlcan  team,  wedded  now  for  57 
years.  His  response  to  the  Washington  re- 
ception will  be  given  by  cassette  to  the  score 
of  birthday  parties  also  being  held  across 
the  Continent.) 

Dear  friends  of  many  years,  recent  ones, 
and  new  friends  I  hope  we  may  make  from 
these  birthday  parties  from  coast  to  coast : 

This  celebration,  unique  In  all  the  birth- 
days I  have  had,  overwhelms  Jeanne  and  me. 
How  we  wish  we  could  be  with  you  at  each  of 
them  and  thank,  In  person,  the  friends  who 
hosted,  and  everyone  who  came — or  thank 
you  at  least  by  name.  Alas,  I  have  time  to 
name  only  two:  The  man  who  originated  and 
did  so  much  to  organize  this  cluster  of  par- 
ties, Morgan  Harris,  out  In  Los  Angeles,  and 
the  woman,  Patricia  Chapman,  Executive  Di- 
rector of  the  Federal  Union  association  who. 
together  with  our  hard-working  staff  at 
headquarters  here  In  Washington,  D.C.,  have 
contributed  greatly  to  this  project. 

Both  have  been  strongly  backed  by  Miller 
Upton,  our  new  Chairman  and  Chief  Execu- 
tive Offlcer.  Both  are  now  among  the  first  of 
the  multitude  of  good  friends  "Union  Now" 
has  brought  us.  Through  all  the  ups  and 
downs  of  nearly  four  decades  they  have — like 
so  many  of  you — never  lost  faith  In  the  great 
enterprise  of  constituting  an  Atlantic  Fed- 
eral Union,  nor  lost  their  energy  and  re- 
sourcefulness. Tom  Paine  wrote  In  the  dark 
December  of  1776:  "These  are  the  times  that 
try  men's  souls.  ...  I  love  the  man  who  can 
smile  In  trouble — gather  strength  from  dis- 
tress— grow  brave  by  reflection."  How  many 
Federal  Unionists,  living  and  dead.  I  have 
come  to  love  because  Palne's  words  describe 
them  so  well! 

I  am  hanpy  Indeed  that  you  are  marking 
three  closely  related  commencements — the 
start  of  my  83rd  year,  but  also  the  January 
beginning  of  the  45th  year  that  the  Union 
Now  way  to  advance  peace  and  liberty  Is  be- 
ing offered  to  the  free,  but  that  Jeanne  De- 
france and  I  center  our  lives  as  a  wedded 
team  on  achieving  It.  I  don't  recall  the  exact 
date  In  January,  1934.  when  Its  basic  con- 
cept dawned  on  me.  Here  Is  how  "Union 
Now"  when  finally  published  summed  up 
that  concept: 

"Now,  when  Man's  future  seems  so  vast, 
catastrophe  threatens  to  cut  us  from  It  .  .  . 
I  believe  the  surest  If  not  the  only  way 
through  Is  Union  now  of  the  democracies 
that   the   North   Atlantic,   and  a   thousand 


other  things,  already  unite — Union  of  these 
few  peoples  In  a  great  federal  republic  built 
on.  ana,  the  thing  they  share  most,  their 
common  democratic  principle  of  government 
for  the  sake  of  individual  freedom. 

"This  Union  would  be  designed  (a)  to  pro- 
vide effective  common  government  in  our 
democratic  world  in  those  fields  where  such 
common  government  will  clearly  serve  Man's 
freedom  better  than  separate  governments, 

(b)  to  maintain  independent  national  gov- 
ernments in  all  other  fields  where  such  gov- 
ernment will  best  serve  Man's  freedom,  and 

(c)  to  create,  by  Its  constitution,  a  nucleus 
world  government  capable  of  growing  into 
world  government  peacefully  and  as  rapidly 
as  such  growth  will  best  serve  Man's  free- 
dom." 

I  realized  that  this  was  an  Immensely  dif- 
ficult proposal  to  achieve,  but  it  was  even 
more  obvious  to  me  that  nothing  less  could 
prevent  World  War  n.  To  try  to  prevent  it 
thus,  one  had  to  start  sometime,  somewhere. 
I  began  by  trying  it  immediately  on  my 
French  wife.  Since  our  marriage  in  1921,  I 
had  gained  high  respect  for  her  judgment.  I 
was  greatly  encouraged  to  undertake  it  when 
she  agreed  that  the  concept  was  sound, 
urgent,  and  must  be  developed  in  a  book. 
And  so  our  teamwork  on  this  immense  enter- 
prise also  began  in  January  1934,  with  the 
writing  of  "Union  Now." 

How  far  have  we  advanced  since  then  to- 
ward the  goal  of  creating  an  Atlantic  Union? 

There  are  two  ways  to  measure  the  ad- 
vance of  any  great  undertaking.  One  is  to 
look  ahead  at  what  remains  to  be  done.  I 
always  keep  this  view  in  mind,  though  very 
disappointing  to  me — and  I  well  understand 
that  it  is  very  discouraging  to  many  friends. 
When  I  feel  discouraged,  I  turn  to  the  other 
way  to  measure  progress.  I  look  back  to 
where  we  were  when  we  began  and  how  far 
we  have  already  gone.  This  view  greatly  en- 
courages me  to  continue. 

Nearly  every  great,  true  concept  in  our 
field  has  taken  a  long  time  to  be  achieved. 
Moreover,  whatever  matures  quickly — as  does 
a  mushroom — dies  quickly  too.  Things  that 
take  long  to  mature — as  does  the  giant  se- 
quoia— also  live  far  longer. 

It  took  almost  40  years  to  constitute  our 
own  American  Federal  Union.*  It  has  already 
lived  four  times  that  long — nearly  200  years. 
It  has  already  brought  Immeasurable  good  to 
an  incalculable  number  of  people. 

To  me,  that  kind  of  enterprise — as  Is  ours — 
is  most  inspiring,  the  most  worthy  of  devot- 
ing a  lifetime  to  advancing  it,  and  the  happi- 
est, most  rewarding  way  to  live. 

The  first  necessity  was  to  get  "Union  Now" 
published.  That  proved  much  harder  and 
took  much  longer  than  I  expected — five  years. 
It  would  have  taken  still  longer  and  been 
much  harder  had  not  Jeanne  helped  so  much 
with  researching,  editing  my  draft  chapters, 
typmg  the  final  manuscript.  Each  year  the 
manuscript  found  no  publisher,  we  withdrew 
it,  re-studied  It,  did  more  research,  and  al- 
most completely  re-organlzed  and  re-wrote 
It. 

ITirough  five  years  that  process  took  all 
the  time  I  could  spare  from  the  Job  of  re- 
porting dally  to  The  New  York  Times 
through  that  tumultuous  period  the  world 
events  that  concerned  Geneva,  because  they 
brought  World  War  ever  nearer.  It  also  took 
all  the  time  Jeanne  could  spare  from  her 
work  as  mother  of  three  growing  children 
and  the  thrifty  keeper  of  a  happy,  healthy 
home. 

By  July,  1938,  Hitler,  I  believed  would 
launch  war  in  August  or  September,  1939, 
if   Washington   did   not   move  toward  con- 


•Benjamln  Franklin,  who  proposed  a  Union 
of  the  colonies  in  1754 — two  years  after  he 
pioneered  the  electrical  age — lived  to  see  the 
Federal  Constitution  go  into  force  35  years 
later  on  March  4,  1789,  when  he  was  83. 
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voktng  the  Atlantic  Convention  that  "Union 
Now"  urged,  to  consider  our  proposal.  Even 
that  move  by  Washington  in  so  bold  a  di- 
rection might  give  Hitler  pause.  To  me,  it 
was  the  only  hope  of  preventing  the  war. 

And  BO  Jeanne  and  I  agreed  then  that,  if 
no  offer  to  publish  the  book  came  In  the 
next  30  days,  we  would  print  300  copies  at 
our  own  expense,  and  give  them  to  Amer- 
ican and  European  statesmen  and  editors 
whom  we  knew,  so  as  to  get  the  proposal 
moving.  It  was  thus  that  "Union  Now"  fi- 
nally began  to  go  into  type — in  a  local  print 
shop  near  Geneva — on  August  14th.  In  Sep- 
tember came  the  Czechoslovak  crisis  and 
Munich  appeasement.  Within  a  fortnight. 
Harpers  In  New  York  and  Cape  in  London, 
offered  to  publish  the  book.  Thus  the  first 
necessity  was  accomplished. 

They  could  not  publish  it  sooner  than  by 
March  1939.  That  left  only  six  months  be- 
fore the  war  would  begin,  by  my  reckoning, 
which  events  confirmed.  Result:  Our  next 
necessity  was  to  do  our  best,  during  the  four 
months  before  March,  to  assure  that  the  im- 
pact then  of  this  oft-rejected  book  would  be 
immediate  and  powerful.  To  achieve  this 
took  us  only  those  four  months.  I  wish  I 
had  the  time  to  tell  you  how  circumstances 
enabled  me  to  spend  that  period  in  New 
York  and  Washington,  while  Jeanne  spent 
It  in  Geneva  and  Paris.  This  allowed  us  to 
work — like  a  team  of  beavers — to  promote 
It  on  both  shores  of  the  Atlantic. 

When  "Union  Now"  came  out  In  New  York 
and  London  its  impact  was  far  greater  and 
wider  than  we  had  hoped.  This  accomplish- 
ment made  it  much  easier  to  achieve  a  third 
necessity — the  creation  of  a  movement  to 
get  action.  That  was  always  our  aim;  to  us 
"Union  Now"  was  not  so  much  a  book  as  a 
means  to  get  action. 

Curiously,  "Union  Now"  gave  scant  atten- 
tion to  the  immense  concrete  problem  of 
organization.  It  did,  however,  stress  that 
"the  first  necessity  is  that  Unionists,  wher- 
ever they  are,  should  make  known  their  will, 
and  organize  their  neighborhood,  state  and 
nation." 

To  our  astonishment  and  Immense  en- 
couragement, many  readers  actually  began 
doing  this.  Within  a  couple  of  weeks,  local 
committees  began  sprouting  across  the 
country.  In  July,  their  delegates  met  and 
set  up  a  provisional  national  Organizing 
committee.  There  were  similar  developments 
In  Britain  and  FVance. 

Within  a  year,  the  American  Federal 
Union  organization  was  definitely  estab- 
lished by  a  Convention  with  much  larger 
representation  of  local  committees.  As  these 
birthday  parties  Indicate,  that  association  is 
still  very  much  alive.  To  me,  its  swift  grass- 
roots creation  and  its  continuation  through 
many  crises,  form  a  very  great  accomplish- 
ment; it  bodes  well  for  the  future. 

How  much  of  the  basic  "Union  Now"  con- 
cept has  been  accomplished  since  then? 
Much  more  than  a  good  many  of  our  mem- 
bers, not  to  mention  the  general  public, 
realize. 

"Union  Now"  pioneered  the  concept  of  an 
oceanic  regional  political  organization.  It 
held  that  the  nations  around  the  North  At- 
lantic formed  the  most  important  region 
that  needed  to  be  strongly  united.  Official 
recognition  of  this  proposal  was  accom- 
plished in  1949  when  the  North  Atlantic  de- 
fense alliance  and  organization  were  formed. 
"Union  Now"  also  pioneered  the  concept 
of  such  an  organization  not  only  oceanic  in 
scope  but  limited  to  nations  that  upheld  in- 
dividual liberty  for  their  citizens.  Official 
acceptance  of  this  concept  was  also  achieved 
1'  1949 — and  where  it  was  most  helpful  to 
us — by  the  North  Atlantic  democracies, 
when  they  stated  in  the  preamble  of  their 
alliance:  "They  are  determined  to  safeguard 
the  freedom  ...  of  their  peoples  .  .  .  founded 
on  the  principles  of  .  .  .  individual  liberty." 
What  about  the  most  vital   and  revolu- 


tionary concept  In  "Union  Now" — that  of 
uniting  those  democracies  in  a  Federal 
Union?  Although  the  Atlantic  Treaty  unites 
them  as  sovereign  nations,  not  as  sovereign 
citizens.  Its  strong  commitment  to  individual 
liberty  in  the  Atlantic  community  greatly 
helps  us  accomplish  the  final  and  hardest 
step  needed  to  change  it  into  a  federal  union. 
It  has  already  done  so.  Immediately  after 
the  Senate  ratified  the  alliance,  Senator  Ke- 
fauver  and  an  impressive  list  of  cosponsors 
introduced  the  first  Congressional  resolution 
for  a  convention  to  explore  the  federal  alter- 
native. 

Since  then,  repeated  introductions  of.  and 
hearings  on,  similar  resolutions  have  allowed 
their  chief  advocates  to  do  continuous  edu- 
cational work  in  Congress.  This  led  quite 
close  to  victory  In  recent  years.  In  1972,  the 
Senate  approved,  without  a  single  dissent, 
a  resolution  to  convoke  a  convention  of  the 
Atlantic  allies,  to  "explore  the  possibility" 
of  agreement  that  their  goal  Is  to  transform 
their  alliance  "into  a  more  effective  unity 
based  on  federal  principles  and  set  a  time- 
table for  the  transition  by  stages  to  this 
goal."  The  House  Rules  committee,  how- 
ever, refused,  by  a  6  to  5  vote,  to  send  it  to 
the  Floor. 

In  March  1973  the  proposal  pained  public 
Presidential  endorsement  for  the  first  time. 
Unlike  the  mass  media.  Congress  did  not 
ignore  the  importance  of  this  news.  The 
Senate  swiftly  approved  the  resolution, 
unanimously,  again.  By  the  time  it  reached 
the  House  Floor.  President  Nixon — who  had 
endorsed  the  original  resolution  as  a  Sen- 
ator, and  had  stood  by  it  thereafter — was  in 
the  colls  of  Watergate.  Even  so.  the  House 
came  within  13  votes  of  approving  it;  the 
vote  was  210  to  197. 1  am  very  happy  to  report 
that  one  of  its  chief  sponsors  told  me  re- 
cently that  the  bill  will  soon  be  re-intro- 
duced. 

There  is  much  more  that  makes  the  great 
opportunity  we  now  have  hearten  me,  and 
would  hearten  you — but  my  time  is  almost 
finished.  Fortunately,  I  need  only  remind 
you  that  the  present  and  imminent  dangers 
that  make  Atlantic  federation  imperative 
will  greatly  help  to  achieve  It  ...  if  only 
we  gain  more  members,  more  friends  and 
more  funds,  and  work  harder,  individually. 

To  conclude  with  one  brief  thought.  The 
organizers  of  these  parties  surprised  me  most 
happily  by  deciding  to  give  you  each,  as  a 
memento,  a  speech  I  made  In  1944.  It  Is 
much  better  than  the  one  I  am  ending  now. 
Please  do  read  it.  It  tells  how  I  learned  a  pro- 
found truth  In  1917.  while  standing  guard 
one  night  in  the  transport  that  was  zig- 
zagging my  regiment  to  France  across  a  sub- 
marine Infested  Atlantic. 

Shakespeare's  Hamlet  said:  "Conscience 
doth  make  cowards  of  us  all."  That  night  I 
learned  how  wrong  he  was.  Conscience  never 
made  a  coward  of  any  man  or  woman.  Con- 
science Is  forever  fighting  an  uphill  struggle 
to  make  a  hero  of  each  of  us.  Conscience  is 
the  neglected  power  within  us  each  that 
Federal  Union  of  the  Free  would  enthrone 
as  its  supreme  sovereign.  Is  it  not  time  that 
we  followed  the  Voice  within  that  urges  each 
of  us  to  be  .  .  .  more  heroic?  I  leave  the  an- 
swer to  you.  With  heartfelt  thanks  for  the 
honor  you  have  given  Jeanne  and  me. 

(From  the  Washington  Post.  Jan.  23,  1978] 

Celebrating  One  Man's  Ideals 

(By  Henry  Mitchell) 

Clarence  Streit  turned  82  and  was  given  a 
birthday  party  Saturday  night  at  the  Phil- 
lips Collection,  that  elegant  gallery  that 
houses  the  tremendous  Renoir  of  the  boat- 
ing party  and  much  else. 

"I  remember  the  first  meeting  of  Federal 
Union  here  in  Washington,"  said  James  Mac- 
Laughlln,  curator  of  the  collecton,  "in  this 
gallery  in  1945  or  1946." 

He  was  at  the  party  early  to  see  to  it  (as 


one  guest  irreverently  said)  nobody  stole  the 
little  Delacroix. 

"It's  out  being  cleaned,''  he  said,  when 
someone  discovered  it  missing  In  spite  of 
MacLaughlln. 

At  blue-flame  political  receptions,  every- 
body Is  revved  up  to  mount  the  barricades 
or  dismantle  the  Bastille  or  both,  but  this 
reception  was  not  like  that. 

It  had  an  air  of  hope — Federal  Union, 
which  Streit  founded  after  the  Idea  occurred 
to  him  45  years  ago,  urges  the  political  fed- 
eration of  freedom-loving  nations  along  the 
lines  of  the  federal  union  of  our  American 
states — but  it  was  the  sort  of  hope  that  the 
world  will  eventually  get  better  and  stop 
being  so  blind.  I  was  not  at  all  like  an  intense 
campaign  to  get  some  damn  canned  music 
off  the  bus  system,  or  an  Action  Now  pro- 
gram to  get  a  biologist  out  of  a  prison  in 
some  outlandish  nation. 

The  Union  still  hopes,  as  it  has  since  be- 
fore World  War  II,  that  a  conference  will  be 
called  to  which  the  democracies  of  the  world 
can  send  delegates  to  see  what  can  be  done 
to  bolster  their  democratic  strength — a  uni- 
fied defense  system  and  money  system, 
among  other  things. 

Streit  said  he  was  sometimes  discouraged 
if  he  thought  of  the  future  and  how  far 
his  idea  of  federation  still  had  to  go.  But 
if  he  thought  of  the  past,  and  how  bizarre 
the  notion  had  once  seemed,  he  felt  better, 
because  a  certain  amount  of  progress  la 
unarguable. 

His  book,  and  the  gradual  word-of-mouth 
discussion  of  his  ideas.  Is  often  credited  with 
preparing  the  way  for  NATO  in  1949. 

Charles  Foltz,  a  former  foreign  editor  of 
U.S.  News  and  World  Report,  and  not  a  Union 
member,  said  he  thought  Strelts  arguments 
had  much  to  do  with  the  successful  estab- 
lishment of  the  North  Atlantic  alliance,  a 
limited  or  embryonic  form  of  the  federation 
that  Streit  has  always  dreamed  of. 

"Weak."  said  Dr.  Miller  Upton,  the  Union's 
chief  exectulve  officer  and  former  president 
of  Belolt  College,  "the  chances  of  federation 
now  are  weak,  not  because  the  idea  Is  wrong, 
but  because  It  has  not  been  pushed  hard 
enough." 

Streit  and  his  wife.  Jeanne  Defrance  (his 
book.  "Union  Now,"  published  on  the  eve 
of  the  invasion  of  Poland,  is  dedicated  to  his 
wife:  pas  san  toi — not  without  thee)  mingled 
with  the  guests  and  held  court  sitting  on 
little  steel  folding  chairs.  Jeanne  Streit  had  a 
crown  of  snowy  hair.  Clarence  wore  the  pink 
baldness  of  a  life  well  spent. 

"I  would  like  to  talk  with  you  about  nas- 
turtiums," he  said  to  a  fellow,  "and  ask 
if  .  .  ." 

"Excuse  me,"  said  Patricia  Chapman,  ex- 
ecutive secretary  of  the  Union  at  1875  Con- 
necticut, whose  enthusiasm  for  nasturtiums 
appeared  to  be  slight,  "we  need  you  in  the 
receiving  line." 

Streit,  who  had  foolishly  Imagined  he 
could  do  as  he  liked  at  his  birthday  party, 
reflected  on  the  nature  of  practical  power 
and  said : 

"Of  course,  there  Is  always  somebody." 
(Somebody  ready  to  make  you  stop  talking 
about  nasturtiums,  when  you  are  all  set  to  do 
so.)  He  recalled  (despite  the  tugging)  that 
when  he  covered  the  old  League  of  Nations 
for  The  New  York  Times,  nobody  ever  wrote 
to  say  something  was  well  done  or  had  been 
helpful,  but  they  always  wrote  if  you  made 
a  mistake. 

"If  you  alluded  to  a  letter  from  Washing- 
ton to  Jay,"  he  said.  In  his  last  moment  be- 
fore being  towed  off  to  the  receiving  line, 
"there  would  always  be  somebody  to  say — 
and  they  would  be  right,  of  course,  which 
made  it  worse — no,  it  was  a  letter  from  Jay 
to  Washington." 

Kay  Halle,  a  Union  director,  had  plowed 
through  the  snow  in  black  velvet  and  white 
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boots  to  get  to  the  party,  supporting  Ave 
ropes  of  pearls  around  her  neclc,  and  was 
sure  the  cake  was  Inadequate : 

"It  will  never  feed  all  these  people,"  she 
said. 

A  young  fellow  from  Charlottesville 
brought  her  a  piece  which  she  regarded  for 
several  seconds,  mindful  of  the  probable 
shortage  to  come,  before  eating  It  bravely. 
Like  the  loaves  and  fishes,  the  cake  held  out 
and  there  was  still  half  an  hour  after  the 
party  was  supposed  to  be  over. 

Halle  Is  perhaps  best  known  for  her  suc- 
cessful agitation  to  get  Winston  Churchill 
made  honorary  citizen  of  America  by  special 
act  of  Congress  (John  Kennedy  had  thought 
It  would  be  unconstitutional,  but  eventually 
learned  there  was  no  point  arguing  with 
Halle).  She  waved  away  a  question  about 
Churchill: 

"I  was  so  young  then.  I  was  too  young  (on 
her  frequent  visits  with  Churchill  In  Eng- 
land). Imagine  the  opportunity  I  had,  hear- 
ing Lloyd  George  and  Churchill  discussing 
the  origins  of  the  first  World  War.  But  I  was 
too  young  to  take  advantage  of  that  oppor- 
tunity." 

"You  are  not  very  old.  even  now."  some- 
one said. 

Foltz,  like  many  of  the  guests  who  were 
past  their  first  flush  of  youth,  sat  against 
the  wall  where  the  wonderful  Daumler  of  the 
revolutionist  used  to  hang,  and  said  he 
thought  the  crowd  was  curious,  since  there 
weren't  many  middle-aged  people  present: 

"I  guess  you  saw  the  beautiful  Oriental 
girl,"  he  said.  "No,  not  that  one.  Here  she 
comes  now.  Why  Is  It  that  everybody  Is  either 
a  beautiful  young  person  or  an  old  crock?" 

"We  are  not  old  crocks."  said  a  fellow  to 
him.  "We  are  not  children,  but  we  are  not 
old  crocks." 

"I  suppose  not,"  said  Foltz,  glancing  at 
his  silk  tie  sprinkled  with  scarlet  roosters 
(he  always  had  a  feeling  for  Paris) . 

Strelt  was  nominated  for  the  Nobel  Prize 
not  long  ago  by  Nelson  Rockefeller.  Other 
Strelt  supporters  over  the  years  have  In- 
cluded Barry  Ooldwater.  Richard  Nixon. 
Harry  Truman,  Hubert  Humphrey.  Gerald 
Ford,  Mark  Hatfield. 

Interesting  bedfellows: 

Strelt  once  said  he  knew  that  many  who 
supported  his  Ideas  of  federal  union  did  not 
go  all  the  way  with  his  thoughts,  and  the 
more  honor  to  them  for  supporting  him 
when  they  thought  he  was  only  51  per  cent 
right. 

Strelt  himself  alluded  to  the  complexity  of 
being  "right."  and  recalled  the  time  he  was 
a  buck  private  on  a  troop  ship.  He  was  on 
watch,  with  a  loaded  gun,  with  orders  to 
slam  the  bulkhead  door  if  the  ship  were  fired 
on  and  one  compartment  began  to  leak. 

"Shoot  to  kill.  If  necessary,"  he  said,  "so 
that  all  the  men  on  one  side,  at  least,  might 
get  up  the  gangway." 

He  never  knew,  he  said,  how  he  would  have 
behaved  If  he  had  had  to  slam  the  door  and 
condemn  the  ones  on  the  wrong  side  to  cer- 
tain death. 

"They  were  not  enemies,  they  were  my 
own  outfit." 

Moral  choices,  he  went  on,  are  not  always 
either  clear-cut  or  easy,  and  yet  endless  dam- 
age can  be  done  If  they  are  not  made  and 
made  correctly. 

He  cited  his  watch  In  the  hold  of  the  ship 
as  an  example  of  the  power  of  one  individual, 
and  said  that  whether  we  notice  It  or  not, 
the  world  runs  on  the  decisions  of  ordinary 
men;  so  that  nobody  should  ever  say  his  own 
voice  was  Inconsequential. 

The  Strelts  were  given  tickets  for  a  Geneva 
vacation  and  some  cash  to  buy  a  trout  once 
they  get  there.  (It  Is  a  puritan  sort  of  town, 
but  expensive.) 

Strelfs  face  does  not  have  deep  wrinkles, 
and  It  comes  (a  young  woman  said)  of  being 
sweet  all  the  way  through.  Never  did  get  to 


talk   about  his   nasturtiums,   of  course.  No 
man  Is  really  free. 

Rep.  John  B.  Breckinridge  (D-Ky.)  said 
the  Important  thing  Is  to  spend  a  life  on 
something  that  la&ts  longer  than  a  life,  and 
he  reckoned  Strelt  had  been  doing  that. 

(From  the  Washington  Star,  Jan.  1,  1978] 

Letters  to  the  EDrroR :  Some  Warmth 

htiVD  Winter  Chills 

Thank  you  very  much  for  James  Dicken- 
son's column  on  "What  Dickens  was  trying 
to  do"  (Dec.  26)  and  for  his  remarks  on  the 
need  for  a  holiday  to  celebrate  humanism 
and  human  love.  For  many  people,  Christ- 
mas Is  a  sad  time,  because  It  Is  a  day  of 
"great  expectations"  which  are  not  fulfilled. 
If  one  has  no  family  or  Is  Isolated,  either  by 
miles  or  emotional  distance,  or  If  the  com- 
mercialism of  the  age  renders  proof  of  love 
through  the  price  of  the  gift,  then  Christ- 
mas can  be  disappointing. 

One  friend  of  mine  spent  Christmas  a  few 
years  ago  away  from  her  family,  without 
gifts,  but  with  the  human  communion  of  a 
Christmas  dinner  with  Vietnamese  refugees. 
Traditions  and  knowledge  of  each  other's  cul- 
tures were  exchanged,  and  the  greatest  gift 
was  that  of  spirit. 

Certainly,  there  is  a  need  for  a  holiday  of 
humanism.  Christmas  Is  cluttered  with  so 
mpny  layers  of  meaning  that  the  literal 
meaning  of  human  sharing  is  hidden.  To 
solve  this  problem,  a  new  holiday  has  been 
added  to  Chases  Calendar  of  National  Events. 
Jan.  21  Is  the  birthday  of  Clarence  K.  Strelt 
and  will  be  celebrated  this  year  for  the  first 
time  as  the  launching  of  a  new  organization. 
Friends  of  the  Human  Cause. 

Friends  of  the  Human  Cause  has  grown 
out  of  the  original  Federal  Union  organiza- 
tion which  Strelt  founded  in  1940.  Over  the 
years,  the  heart  of  Strelt's  book,  "Union 
Now,"  has,  out  of  necessity,  been  burled 
under  the  concentration  on  structure  and 
political  innovation  for  the  Atlantic  Com- 
munity. The  purpose,  though,  of  any  politi- 
cal structure  has  been,  in  American  political 
theory  at  least,  to  preserve  the  rights  of  the 
individuals  and  to  serve  the  citizen  who  is 
king  over  his  destiny  through  representa- 
tive government. 

During  this  decade,  that  theory  has  been 
challenged.  The  disillusionment  seems  to  be 
dissolving,  however,  under  the  Influence  of 
hope  that  is  spreading  with  the  rise  of  a 
new  humanism,  especially  in  light  of  the  cur- 
rent political  discussions  about  human 
rights. 

In  "Union  Now,"  Strelt  outlined  the  basic 
humanistic  values  of  the  Western  basic 
humanistic  values  of  the  Western  World: 

"Democracy  is  based  on  faith  in  free  and 
equal  man,  faith  in  man's  vast  future." 

"The  story  of  the  freedom  of  man  ...  Is 
the  story  of  the  Invention  of  language,  of 
the  freeing  of  man's  tongue  to  tell  his 
thoughts  to  his  neighbor  and  of  the  freeing 
of  his  ear  to  understand  his  neighbor's 
thoughts  from  space  and  time  and  the  tricks 
of  memory  and  death  by  the  invention  of 
writing." 

The  Interchange  of  Ideas  through  language 
and  writing  Is  the  greatest  gift  that  can  be 
given  at  a  celebration  of  humanism.  The 
union  idea  of  joining  people  of  nation-states 
into  a  larger  union  to  serve  the  needs  of  the 
individual  in  an  interdependent  world  pro- 
motes the  cross-fertilization  of  humanity's 
thoughts,  philosophies,  talents  and  Inven- 
tions for  the  betterment  of  all. 

On  Jan.  21  here  in  Washington,  the  day 
of  the  Human  Cause  will  be  commemorated 
by  a  birthday  party  for  Clarence  Strelt  at  the 
Phillips  Gallery.  At  the  same  time,  there 
will  be  birthday  parties  across  the  country, 
given  by  the  many  friends  and  supporters 
of  the  union  idea. 

Will    Jan.    21    bring    a   new   awareness   of 


humanism  by  promoting  a  union  of  free 
people,  at  a  time  when  the  winter  generally 
turns  for  the  worst,  as  the  warm-blooded- 
ness  of  mankind  heats  the  world? 

Cynthia  Hearn. 
Washington.  D.C. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am 
happy  to  join  my  colleagues  in  paying 
tribute  to  Clarence  Streit  on  his  82d 
birthday. 

In  Clarence  Streit  we  have  an  out- 
standing example  of  a  man  who  believes 
in  the  power  of  ideas.  His  whole  life  has 
been  devoted  to  ideas,  and  especially  to 
an  idea  that  he  refined  and  first  set  forth 
in  his  great  book,  "Union  Now." 

Victor  Hugo  wrote: 

Greater  than  the  tread  of  mighty  armies  is 
an  Idea  whose  time  has  come. 

It  has  been  Streit's  mission  not  only 
to  prove  that  Hugo  was  right  figuratively 
but  to  prove  that  he  was  right  Uterally. 
He  has  sought  to  give  the  world  an  idea 
that  would,  in  fact,  be  more  powerful 
than  mighty  armies. 

His  idea  is  to  create  a  federation  of 
democratic  peoples  that  would  replace 
shaky  alliances  and  uncertain  tariff 
agreements  with  a  binding  structure 
somewhat  similar  to  that  which  joins 
our  50  States  into  a  single  federal  imion. 
If  the  major  democracies  of  the  world 
were  so  united,  he  believes,  their  people 
would  not  only  benefit  from  a  single  cur- 
rency and  the  removal  of  tariff  barriers, 
but  they  would  have  such  a  sound  and 
viable  system  that  no  other  system  on 
Earth  could  match  it.  Freedom  and  dem- 
ocracy would  become  the  dominant 
forces  in  the  world. 

All  of  this  was  set  forth  in  "Union 
Now"  in  1939.  How  tragic  it  is  that  the 
democracies  could  not  have  united  in  this 
way  before  Germany  and  Japan  were 
tempted  to  start  World  War  II. 

William  Blake  wrote: 

He  who  would  do  good  to  another  must  do 
It  In  minute  particulars.  General  good  is  the 
plea  of  the  scoundrel,  hypocrite,  and  flat- 
terer; for  art  and  science  cannot  exist  but  in 
minutely  organized  particulars. 

So  in  writing  "Union  Now"  Streit,  who 
had  witnessed  firsthand  the  failure  of 
the  League  of  Nations,  gave  us  the  mi- 
nute particulars  for  an  organization  of 
nations  that  could  succeed  in  achieving 
what  the  League  had  failed  to  do. 

Minute  particulars  seldom  inspire  pas- 
sion, but  in  "Union  Now"  Streit  aroused 
the  hopes  of  a  generation  of  world  lead- 
ers who  knew  that  some  new  structure, 
more  secure  than  the  nation  states  with 
their  alliances,  must  be  found  to  save 
mankind  from  its  own  destruction.  Un- 
fortunately the  idea  remains  today  mere- 
ly the  freshest  and  most  promising  idea 
around,  still  awaiting  its  moment  of  ful- 
fillment. I  believe  that  moment  will  come; 
I  believe  it  must  come  in  due  course  if 
the  world  is  to  be  saved  from  catastrophe. 

Clarence  Streit  is  now  82.  His  wife. 
Jeanne,  who  worked  with  him  for  years 
in  refining  the  idea  of  a  federal  union  of 
democracies,  is  a  few  years  younger.  Their 
contribution  to  history  will  be  recognized 
some  day.  but  how  fortunate  it  would  be 
if  they  could  be  lonored  appropriately 
in  their  lifetimes.  To  that  end  I  have 
joined  many  others  in  urging  the  Nobel 


4090 


CONGRESSIONAL  RECORD  — HOUSE 


February  22.  1978 


February  22,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4089 


Peace  Prize  Committee  to  grant  them 
their  highly  coveted  prize  either  for  1978 
or  for  any  one  of  the  11  nonaward  years 
since  1934. 

Had  a  great  union  of  democracies  come 
into  being  already,  had  war  been  averted 
by  its  being  in  existence,  had  ireedom 
and  justice  been  made  more  secure 
through  its  functioning,  there  would  be 
no  doubt  of  the  contribution  of  the 
Streits  to  world  peace.  That  these  events 
have  not  yet  occurred  takes  nothing  away 
from  the  merit  of  their  idea.  They  have 
given  the  world  the  formula  which  can 
achieve  these  ends.  There  is  no  other. 

I  believe  that  the  time  for  the  federal 
union  idea  is  coming  and  that  the  time 
for  recognizing  the  contribution  of  the 
Streits  is  now. 

Mr.  FRASER.  Mr.  Speaker,  Walt 
Whitman  wrote : 

If  you  would  be  freer  than  all  that  has  been 
before,  come  listen  to  me  .  .  . 

I  swear  I  begin  to  see  the  meaning  of  these 
things.  .  . 

I  swear  nothing  Is  good  to  me  now  that  Ig- 
nores Individuals, 

The  Amsrlcan  compact  Is  altogether  with 
Individuals. 

The  only  government  Is  that  which  makes 
minute  of  individuals. 

The  whole  theory  of  the  universe  is  dlpjcted 
unerringly  to  one  single  individual — 
namely  to  You  .  .  . 

I  am  for  those  that  have  never  been  master'd. 
For   men   and   women   whose   tempers  have 

never  been  master'd. 
For  those  whom  laws,  theories,  convintlons, 

can  never  master. 

I  am  for  those  who  walk  abreast  with  the 

whole  earth. 
Who  Inaugurate  one  to  Inaugurate  all. 

I  will  not  be  outfaced  by  Irrational  things, 
I  win  penetrate  what  it  Is  In  them  that  is 

sarcastic  upon  me. 
I  will  make  cities  and  civilizations  defer  to 

me. 
This  Is  what  I  liave  learnt  from  America— it 

is  the  amount, 

and  if  I  teach  again. 
— Whitman,  By  "Blue  Ontario's  Shore". 

Like  Walt  Whitman,  Clarence  Streit 
has  written  often  of  the  individual's  rela- 
tion to  society.  Saddened  by  what  fre- 
quently constitutes  that  relationship,  he 
has  argued  for  the  dignity  of  mankind 
and  for  the  freedom  of  the  individual. 

"At  the  heart  of  our  freedom,  then,  lies 
the  democratic  principle  of  equality  and 
rights  of  man,  the  freedom  of  the  indi- 
vidual to  follow  his  natural  bent  and  to 
bring  his  findings  to  mankind  for  judg- 
ment, and  to  pass  judgment  on  the  find- 
ings of  his  fellows",  Streit  wrote  over 
30  years  ago. 

For  Streit.  freedom  lies  in  the  right  to 
write  and  to  print  the  truth  and  to  speak 
it  to  others  in  groups  large  and  small. 
Freedom,  however,  is  not  only  spiritual 
but  material  and  must  permit  us  to  elim- 
inate the  tyrannies  of  poverty,  disease, 
and  ignorance. 

Humans  combine  their  talents  to  de- 
velop new  technologies,  freeing  others 
from  toil,  from  the  constraints  of  locale, 
and  from  the  limits  of  their  language.  We 
are  best  able  to  do  this  if  left  to  pursue 
the  diversity  of  our  interests  and  abili- 
ties. A  free  society  must  guarantee  the 


individual  the  right  to  do  freely  that 
which  most  attracts  him  or  her  and  to 
guarantee  to  all  their  right  to  judge 
freely  this  work. 

Through  his  recognition  of  the  indi- 
viduality of  humans,  the  need  to  preserve 
freedom  and  the  interdependence  of 
mankind,  Clarence  Streit  has  made  a 
significant  contribution  to  human  prog- 
ress. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  today 
to  honor  Clarence  Streit,  the  originator 
of  the  idea  of  a  union  of  the  North 
Atlantic  democracies. 

Clarence  Streit  has  worked  hard  for 
years  to  convince  the  people  of  the  United 
States,  and  of  the  nations  of  Europe, 
that  cooperation,  and  ultimately,  union, 
is  the  only  way  to  solve  many  of  the 
problems  which  plague  us  today. 

The  15th  century  is  generally  seen  as 
a  watermark  in  history,  a  time  when  the 
small,  petty  princedoms  of  Europe  first 
united  into  effective,  cohesive  national 
units.  That  movement  was  not  carried 
out  because  the  rulers  of  the  day  thought 
larger  national  states  would  look  nice  on 
a  map,  but  because  economic  and  poli- 
tical factors  demanded  it,  because  the 
small,  self-contained  principalities  no 
longer  had  the  ability  to  survive. 

And  today,  we  are  faced  with  a  similar 
situation,  a  situation  where  the  dominant 
political  units,  nation-states,  are  unable 
to  handle  many  of  the  problems  inherent 
in  our  international  economic  system. 
The  forces  of  international  trade  and 
commerce,  grown  to  such  incrediable 
levels  the  problem  of  pollution  across 
national  boundaries,  the  greatly  in- 
creased need  for  clean,  inexpensive 
energy,  the  new  areas  of  technology  and 
information  transfers,  all  of  these  are 
examples  of  problems  for  which  nation- 
states  have  no  easy  solution.  Indeed,  they 
defy  solution  by  the  single  state. 

And  the  most  difficult  problem  of  all, 
of  course,  is  security — national  security. 
Not  so  much  the  problem  of  providing 
that  security,  for  though  expensive — 
murderously  so — it  can  be  done.  No,  the 
highest  price  paid  is  the  effect  of  that 
"security"  on  the  minds  of  the  citizens, 
the  need  of  governments  to  whip  the 
populace  into  af  renzy  of  hatred  against 
the  common  enemy,  and  the  steps  taken 
by  national  governments  in  order  to  pre- 
sent a  "common  front"  against  the  ex- 
ternal foe.  Steps  such  as  secret  police, 
detention  camps,  loyalty  oaths,  and  po- 
litical and  religious  repression. 

These  are  all  things  Clarence  Streit 
saw  many  years  ago.  before  the  horror 
of  Hitler  had  burst  fully  upon  the  world, 
before  we  knew  of  the  awful  extent  of 
the  Stalinist  terror,  before  the  whole- 
sale subjugation  of  the  individual  to  the 
state  so  common  in  our  world  today. 

Clarence  Streit  called  for  a  imion  of 
nations  with  common  democratic  ideals, 
with  common  histories  of  respect  for 
civil  rights  and  liberties.  It  was  not  a  call 
for  a  "world  state."  for  we  were  not 
ready  for  such  a  creature,  and  probably 
are  not  today.  He  did  promote  the  idea 
that  national  governments  should  re- 
tain control  over  only  those  areas  of 
society  where  they  could  most  effectively 
guarantee  political  freedom,  and  called 
for   a    wider,    international    union    for 


government  of  those  areas  in  which 
states  could  no  longer  guarantee  such 
rights,  and  for  those  problems  which  are 
beyond  the  ability  of  nation-states  to 
solve. 

Today,  while  we  do  not  have  the 
union  so  articulately  promoted  by  Clar- 
ence Streit,  we  do  see  evidence  of  closer 
cooperation  between  nations,  especially 
between  those  nations  which,  as  Clarence 
Streit  recognized,  are  historically  linked 
through  cultural  and  economic  ties.  In 
defense,  energy,  economics,  technology, 
in  a  hundred  areas,  the  advanced  nations 
of  Western  Europe  and  North  America 
get  together  to  discuss  common  prob- 
lems, and  to  implement  joint  solutions 
to  those  problems.  So  although  there  is 
no  political  union,  the  piecemeal  setup 
of  technical  and  economic  organizations 
we  have  today  performs  essentially  the 
same  function,  of  getting  nations  to 
work  together,  with  each  other,  instead 
of  working  alone,  and  in  conflict. 
Clarence  Streit  can  be  given  much  of 
the  credit  for  this  trend. 

Robert  Kennedy  once  warned  against 
"the  danger  of  futility,  against  the  be- 
lief that  there  is  nothing  one  man  or 
woman  can  do  against  the  enormous 
array  of  the  world's  ills."  Clarence 
Streit  never  succumbed  to  that  tempta- 
tion, never  decided  that  the  world's 
problems  were  without  solution,  never 
surrendered  to  the  notion,  all  too  com- 
mon today,  that  "it  doesn't  really  mat- 
ter." never  yielded  to  advocates  of  de- 
spair. For  that,  and  for  his  lifelong  work 
and  devotion  to  a  most  worthy  cause, 
we  salute  him  today. 


NEGOTIATING  ON  DISC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conable)  is 
recognized  for  5  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  since 
November  1976  the  United  States  has 
been  involved  in  negotiations  in  Geneva 
concerning  decisions  made  by  a  special 
panel  assembled  by  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  con- 
cerning the  Domestic  International  Sales 
Corporation  (DISC)  provisions  of  the 
Internal  Revenue  Code  and  certain  tax 
practices  of  Belgium.  France,  and  the 
Netherlands.  Briefly  summarized,  the 
decisions  held  that  DISC  and  the  tax 
practices  of  these  European  countries 
may  not  be  in  conformity  with  the  GATT. 
Our  efforts  in  Geneva  have  concentrated 
on  reaching  a  negotiated  settlement  of 
the  panel's  decision. 

Despite  the  Geneva  negotiations,  the 
administration,  as  part  of  its  tax  reform 
package,  has  proposed  the  unilateral 
repeal  of  DISC.  The  proposal  will,  unless 
withdrawn  or  modified,  seriously  damage 
our  negotiating  position  at  Geneva  and 
make  it  almost  impossible  for  the  United 
States  to  negotiate  a  reasonable  settle- 
ment of  the  GATT  panel's  decisions. 

In  a  letter  published  in  the  February 
9,  1978.  New  York  Times  Prof.  Melvyn  B. 
Krauss,  of  New  York  University,  criticizes 
the  administration's  DISC  repeal  pro- 
posal   because    of    the    current    GATT 
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negotiations.  In  addition,  an  article  in 
the  February  2,  1978,  Journal  of  Com- 
merce by  Richard  Lawrence,  indicates 
that  the  administration's  Special  Trade 
Representative,  Robert  Strauss,  would 
prefer  to  use  the  DISC  provisions  to 
negotiate  a  settlement  of  the  QATT 
panel's  decisions  rather  than  have  them 
unilaterally  repealed. 

I  would  hope  that  the  President  will 
reconsider  the  DISC  repeal  proposal  and 
withdraw  it  so  the  negotiations  in  Ge- 
neva may  continue  without  our  negotia- 
tors being  seriously  hampered.  A 
negotiated  settlement  in  Geneva  would 
be  preferable  as  a  matter  of  tax  and 
trade  policies. 

I  Include  Professor  Krauss'  letter  and 
Mr.  Lawrence's  article  at  this  point  in 
the  RxcoRS  as  foUows: 

Oir    "OlVIMO    AWAT"    DISC 
To  the  Editor: 

Jimmy  Carter  does  not  know  a  good  trad- 
ing opportunity  when  he  sees  one.  Consider 
the  Administration's  proposal  to  abolish 
DISC — the  tax  advantage  given  to  U.S.  ex- 
port earnings — without  demanding  quid  pro 
quo  from  other  countries.  Our  trading  part- 
ners must  be  delighted  In  the  spectacle  of 
the  U.S.  giving  them  something  "free" — the 
removal  of  what,  in  effect.  Is  an  export  sub- 
sidy— when  ordinarily  they  would  have  to  pay 
for  this  concession  by  one  of  their  own  (for 
example,  by  abolishing  one  of  their  export 
subsidies).  The  Carter  proposal  is  particu- 
larly puzzling  in  that  It  comes  at  a  time  of 
major  trade  negotiations  in  Geneva — the  so- 
called  Tokoyo  Round. 

The  reason  why  Carter  is  missing  this  op- 
portunity Is  that,  on  this  issue  at  least,  he 
is  under  the  spell  of  the  Democratic  liberals, 
led  by  Senator  Kennedy,  who  have  consist- 
ently misinterpreted  DISC  as  purely  a  piece 
of  candy  for  big  business  Instead  of  a  coun- 
termeasure  that  was  Introduced  to  compen- 
sate for  alleged  vmfair  trading  practices 
abroad.  Though  the  Introduction  of  DISC 
probably  was  a  mistake,  now  that  we've  got 
It  we  should  at  letist  demonstrate  a  minimum 
of  shrewdness  by  asking  our  partners  for 
something  in  return  for  Its  removal.  Besides 
being  In  the  best  interests  of  both  the  n.& 
and  a  liberal  trading  system,  this  would  also 
enhance  Carter's  reputation  abroeul  as  a  com- 
petent political  leader  rather  than  a  humbler 
who  gives  valuable  things  away  for  nothing. 
Melvin  B.  Kjuuss, 
Professor  of  Economics. 

New  York  University. 

St%av8s  Detinds  Japan's  Pledge  To  Lowm 

Its  TIuue  Suxplus 

(By  Richard  Lawrence) 

Washinoton.— Two  Republican  Senators 
voiced  disappointment  Wednesday  with 
Japan's  trade  liberalization  pledge  last 
month,  but  presidential  Trade  Representa- 
tive Robert  Strauss  insisted  it  was  the  most 
that  could  be  had. 

"I  defy  anyone,"  he  told  a  Senate  Finance 
subcommittee  hearing  on  the  recent  U.S.- 
Japanese trade  communique,  "to  add  any- 
thing to  that  communique  that  we  didnt, 
within  the  realm  of  reasonable  potaibility." 

But  Mr.  Strauss  made  clear  that  while  he 
considers  Jean's  commitments  to  slash  Its 
big  trade  and  current  account  surpluses  with 
the  rest  of  the  world  "a  major  breakthrough 
and  change  in  direction,"  it  remains  to 
Japan  to  Implement  them. 

"I  have  no  magic  wand  ...  I  have  no  guar- 
antees to  give,"  he  said.  "But  we  are  going 
*o  t*ke  every  reasonable  step"  to  follow 
through  on  the  U.B.-Japanese  communique, 
ho  promised. 


He  called  Japan's  tlO  blUlon-plus  current 
account  surplus  last  year  "totally  unaccept- 
able." The  U.S.,  he  said,  is  urging  Japan  to 
reduce  It  this  year  and  eliminate  in  "the 
year  or  two  thereafter." 

The  Japanese  government  last  month  com- 
mitted itself  toward  such  a  goal,  while  set- 
ting a  7  percent  economic  growth  target  In 
fiscal  1078  and  opening  Its  market  to  more 
foreign  goods  through  tariff  cuts  and  larger 
Import  quotas. 

But  Sen.  Carl  Curtis.  R-Neb.,  seemed  dubi- 
ous that  the  Japanese  statements  will  do 
much  to  change  "the  status  quo."  In  1971, 
he  recalled,  the  Japanese  government  made 
similar  conmiltments,  to  little,  if  any,  effect. 

EXPRESSION   or   INTENT 

Sen.  William  Roth,  R-Del.,  complained  the 
U.S.-Japanese  communique  was  only  an  "ex- 
pression of  Intent,"  hardly  enough  to  "sat- 
isfy" unemployed  Americans.  "They  want  a 
fairer  shake."  he  told  Mr.  Strauss. 

Sen.  Curtis  alleged  that  the  State  Depart- 
ment was  trying  to  frustrate  efforts  to  gain 
Japanese  concessions.  Mr.  Strauss,  however, 
denied  it,  calling  the  department  "totally  co- 
operative." 

Not  only  the  administration  but  Congress, 
said  Mr.  Strauss,  must  keep  pressure  on 
Japan  to  make  good  Its  commitments,  and 
he  similarly  urged  key  legislators  to  visit 
Geneva  this  spring  to  help  move  along  the 
multilateral  trade  negotiations  there. 

What  happens  in  Geneva  in  April-May  wUl 
be  "crucial, ■■  he  said,  to  wrapping  up  the 
negotiations  by  July. 

In  other  comments,  Mr.  Straxiss  said: 

— He  would  prefer  that  the  Domestic  In- 
ternational Sales  Corp.  (DISC)  export  tax 
deferral  be  bargained  away  in  Geneva  for 
concessions  from  other  countries,  rather  than 
repealed,  as  part  of  the  president's  tax  pack- 
age. 

— He  has  "very  strong  reservations"  about 
proposals  by  the  White  House  Council  on 
Environmental  Quality  to  require  VS.  agen- 
cies to  file  environmental  Impact  statements 
on  the  licensing  or  financing  of  U.S.  exports. 
"We  don't  need  any  more  unnecessary  bar- 
riers to  trade,"  he  said.  . 


H.  Humphrey  Institute  of  Public  Affairs, 
"yea." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Feb- 
ruary 21.  1978,  I  was  absent  for  part  of 
the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  present,  I 
would  have  voted  in  the  following 
fashion : 

Rollcall  No.  66:  H.J.  Res.  649:  Arts 
and  Humanities.  The  House  passed  under 
suspension  of  the  rules,  the  joint  resolu- 
tion amended,  to  authorize  the  President 
to  call  a  White  House  Conference  on  the 
Arts,  "yea": 

Rollcall  No.  67:  H.R.  10569:  Alcohol 
and  Drug  Abuse  Education.  The  House 
passed  under  suspension  of  the  rules  the 
measure,  amended,  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend 
the  authorizations  and  appropriations 
for  carrying  out  the  provisions  of  such 
act.  "yea";  and 

Rollcall  No.  68:  H.R.  10606:  Hubert  H. 
Humphrey  Institute.  The  House  passed 
imder  suspension  of  the  rules  the  meas- 
ure to  authorize  funds  for  the  Hubert 


THE  HUMPHREY-HAWKINS  ACT 
VERSUS  THE  ROTH-KEMP  TAX 
REDUCTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  tragic 
death  of  Senator  Hubert  H.  Humphrey 
has  given  new  impetus  to  the  Humphrey - 
Hawkins  Full  Employment  and  Bal- 
anced Growth  Act.  Although  substantial 
changes  have  been  made  in  this  bill  since 
It  was  first  introduced — largely  for  the 
better — I  still  believe  that  It  is  entirely 
the  wrong  way  to  approach  our  Nation's 
unemployment  problem.  In  the  Tax  Rate 
Reduction  Act  we  are  proposing  a  better 
way  to  create  Jobs  and  achieve  the  high 
level  of  economic  growth  our  Nation 
needs  for  all. 

THE     OLD     HUMPKKET-HAWKINS     BILL 

In  the  94th  Congress  the  Humphrey- 
Hawkins  bill  had  the  following  provi- 
sions: 

First.  Would  require  the  Federal  Gov- 
ernment to  use  various  social  and  eco- 
nomic programs  to  reduce  unemployment 
from  the  1976  figure  of  7.5  percent  to  3 
percent  in  4  years. 

Second.  Mandate  that  the  Federal  Gov- 
ernment be  the  employer  of  last  resort 
by  setting  up  "reservoirs  of  federally  op- 
erated public  employment  projects." 

Third.  Set  up  an  "alternative  source  of 
capital  funds  for  local  and  State  govern- 
ments to  finance  public  facilities." 

Fourth.  Make  full  use  of  Presidential 
powers  that  would  make  the  creation  of 
full  employment  as  the  Nation's  first 
priority.  These  powers  would  Include, 
but  not  be  limited  to  the  use  of  the  Fed- 
eral budget,  monetary  policies,  tax 
policies,  the  power  to  dictate  policy  to 
the  Federal  Reserve  Board,  and  the 
power  to  raise  or  lower  Interest  rates. 

Fifth.  Require  that  the  President  sub- 
mit an  annual  report  to  Congress  that 
would  set  annual  quotas  in  areas  such 
as  employment,  production,  and  pur- 
chasing power  in  order  to  reach  full  em- 
ployment. He  would  "reorder  national 
priorities"  and  certain  areas  of  the  budg- 
et would  be  exempt  from  future  cuts  if 
they  fell  within  the  national  job  plan. 

Sixth.  Furthermore,  he  would  create 
an  "Advisory  Committee  on  PuU  Em- 
ployment and  Balanced  Growth,"  the 
"Full  Employment  Office,"  and  the  "Divi- 
sion of  Full  Employment  and  Balanced 
Growth"  to  Implement  the  policies  of 
the  bill. 

Seventh.  The  cost  of  the  bill  would  be 
an  estimated  minimum  of  $45  billion. 

Although  this  measure  passed  the 
Committee  on  Education  and  Labor  it 
was  never  brought  up  for  a  vote — 
largely  because  the  leadership  did  not 
want  to  bring  the  bill  up  before  an  elec- 
tion. They  knew  that  the  Humphrey- 
Hawkins  bill  had  aroused  strenuous  op- 
position even  from  liberals  because  of 
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Its  inflationary  consequences.  Perhaps 
the  single  most  effective  spokesman 
against  the  bill  was  Dr.  Charles  Schultze, 
then  of  the  Brookings  Institution.  In  his 
testimony  before  the  Senate  Committee 
on  Labor  and  Public  Welfare  on  May  14, 
1976  Schultze  said: 

The  basic  problem  with  achieving  and 
maintaining  full  employment  Is  not  that  we 
lack  the  economic  tools  to  generate  Increased 
employment.  The  traditional  weapons  for 
stimulating  economic  activity — easy  money, 
tax  cuts,  and  government  spending  for 
worthwhile  purposes — are  perfectly  capable 
of  generatlns  an  Increased  demand  for  pub- 
lic and  private  goods  and  services,  thereby 
Inducing  employers  to  hire  more  workers. 
Moreover,  we  do  not  need  to  have  the  gov- 
ernment hire  people  directly  on  special  pro- 
grams of  public  service  employment  as  a 
long  run  device  to  reduce  unemployment. 
The  real  problem  Is  that  every  time  we  push 
the  rate  of  unemployment  toward  acceptably 
low  levels,  by  whatever  means,  we  set  off  a 
new  Inflation.  And,  In  turn,  both  the  politi- 
cal and  the  economic  consequences  of  infla- 
tion make  it  impossible  to  achieve  full  em- 
ployment or.  once  having  achieved  it,  to  keep 
the  economy  there. 

With  unemployment  now  at  7.5  percent, 
the  problem  Is  not  an  Immediate  one.  A 
rapid  recovery  could  continue  for  the  next 
year  and  a  half  or  so,  pushing  the  unem- 
ployment rate  down  steadily,  without  set- 
ting off  a  new  Inflation.  But  experience  In 
the  postwar  period  to  date  strongly  suggests 
that  once  the  overall  rate  of  unemployment 
edges  below  6.5  per  cent  or  so,  and  the  rate 
of  adult  unemployment  gets  much  below  4.5 
per  cent.  Inflation  will  begin  to  accelerate. 

Inflation  can  occur  for  other  reasons — as 
It  did  from  crop  shortages  and  oil  price  hikes 
in  1973.  And  Inflation,  once  started,  can  per- 
sist stubbornly  for  a  while  even  when  un- 
employment has  risen  sharply.  Despite  these 
complications,  It  Is  still  highly  likely  that 
pushing  the  adult  unemployment  rate  to  the 
3  per  cent  target  of  S.  60  would  generate  sub- 
stantial Infiatlon  In  the  absence  of  major 
new  tools  for  Inflation  control. 

There  Is.  among  economists,  a  division  of 
opinion  about  whether  the  resultant  Inflation 
would  be  a  high  but  steady  rate  or  an  ever- 
accelerating  rate.  If  the  latter  view  Is  correct, 
then  keeping  employment  to  the  3  per  cent 
target  would  eventually  become  Impossible, 
since  no  economy  could  stand  an  ever  In- 
creasing rate  of  Inflation.  One  of  the  reasons 
we  do  not  know  the  answer  to  this  contro- 
velrsy  Is  that  the  political  consequences  of 
Inflation  have  been  such  that  the  nation  has 
never  persisted  In  holding  adult  unemploy- 
ment to  3  per  cent  for  many  years  running. 

I  believe,  therefore,  that  a  realistic  view  of 
both  the  economics  and  the  politics  of  Infla- 
tion and  unemployment  lead  to  one  central 
conclusion:  The  stumbling  block  to  low  un- 
employment Is  Inflation;  the  supporter  of  a 
full  employment  policy  must  of  necessity  be- 
come a  searcher  for  ways  to  reduce  the  Infla- 
tion that  accompanies  full  employment. 

The  central  problem  Is  that  when  the  over- 
all unemployment  rate  gets  down  Into  the 
neighborhood  of  6  per  cent,  the  Job  market 
for  experienced  prime  age  workers  becomes 
very  tight.  There  are  many  unfllled  Job  va- 
cancies and  not  many  unemployed'ln  this 
age  group.  The  large  number  of  younger  un- 
employed workers  do  not  move  In  to  fill  these 
vacancies.  As  a  consequence,  wages  are  bid 
up  sharply  and  prices  begin  to  rise,  even 
though  the  overall  unemployment  rate  Is  still 
high. 

THE   NEW    HTTMPHRET-HAWKINS   BILL 

Charles  Schultze  is  now  Chairman  of 
the  President's  Council  of  Economic  Ad- 


visers. In  that  capacity  he  arranged  for 
the  drafting  of  a  new  Humphrey-Haw- 
kins bill  containing  the  following  pro- 
visions : 

First.  Extends  till  1983  the  goal  of  "re- 
ducing unemployment  among  Ameri- 
cans aged  20  and  over  in  the  civilian 
labor  force  to  not  more  than  3  percent 
and  to  reduce  unemployment  among  the 
entire  civilian  force  aged  16  and  over  to 
not  more  than  4  percent." 

Second.  The  bill  would  not  authorize 
new  Federal  job  programs  or  other 
spending,  but  would  leave  to  Congress 
this  authority.  Programs  already  in  force 
would  be  required  to  adhere  to  the  bill's 
goals,  and  conceivably  these  programs 
could  have  additional  funding. 

Third.  The  President's  annual  Janu- 
ary economic  report  would  be  required  to 
Include  short-term  numerical  goals  lor 
employment,  production,  real  income, 
unemployment,  and  productivity  for  the 
current  year  and  the  next,  plus  medium- 
term  goals  for  the  following  3  years. 

Fourth.  The  President  would  have  to 
list  those  programs  and  policies  neces- 
sary to  achieve  these  goals  plus  propose 
Federal  budgets  compatible  with  them. 

Fifth.  Each  year  the  Federal  Reserve 
Board  would  be  required  to  tell  Congress 
its  plans  for  monetary  policy  and  de- 
scribe how  these  plans  fit  in  with  the 
President's  goals. 

Sixth.  There  has  been  no  cost  estimate 
made  of  this  bill.  It  is  open  ended.  "Sec. 
403.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  needed  to 
carry  out  the  provisions  of  this  Act." 

Although  the  new  Humphrey-Hawkins 
bill  no  longer  mandates  that  the  Govern- 
ment become  an  employer  of  last  resort 
and  has  revised  its  unemployment  goal 
to  4  percent  of  the  adult  population  over 
20  years  old,  it  still  has  dangerous  im- 
plications. Indeed,  the  Annual  Report  of 
the  Council  of  Economic  Advisors  for 
1978  makes  the  following  observation: 

A  4-percent  rate  of  unemployment  In  1983 
Is  a  very  ambitious  objective,  for  It  would 
Imply  that  actual  GNP  would  exceed  our 
present  estimates  of  potential  GNP.  The 
major  unanswered  question  regarding  this 
target  Is  whether  It  can  be  achieved  without 
creating  pressures  In  labor  and  product 
markets  that  would  touch  off  a  new  round 
of  Infiatlon.  Given  the  present  structure  of 
these  markets,  it  is  unlikely  that  a  4-percent 
unemployment  rate  could  be  achieved 
through  aggregate  demand  policies  alone 
without  at  the  same  time  causing  a  signifi- 
cant Increase  In  the  rate  of  inflation. 

Thus  there  is  a  widespread  concensus 
that  within  the  meaning  of  the  term 
"full  employment"  4  percent  unemploy- 
ment is  unrealistic.  The  1977  Report  of 
the  Council  of  Economic  Advisors  sug- 
gested that  4.9  percant  unemployment 
was  "full  employment."  And  Professor 
Michael  Wachter  of  the  University  of 
Pennsylvania  has  said. 

If  the  full  employment  unemployment  rate 
was  between  4  and  4.5  percent  during  the 
1950s,  then  it  13  approximately  C.S  percent 
today. 

While  Professor  Herb  Stein  of  the  Uni- 


versity of  Virginia  has  suggested  that  7 
percent  unemployment  is  "full  employ- 
ment." 

THE  PRESENT  STATE  OF  THE  ECONOMY 

This  does  not  mean  we  should  abandon 
the  goal  of  "full  employment."  Quite  the 
contrary.  I  believe  that  this  Nation  can 
provide  meaningful  Jobs  to  all  who  want 
them.  But  it  will  not  be  done  through 
outmoded,  demand-oriented,  Keynesian 
policies,  as  envisioned  by  the  Humphrey- 
Hawkins  bill.  As  Professor  Martin  Feld- 
steln  of  Harvard  recently  put  it: 

Although  an  unusually  high  rate  of  un- 
employment will  continue  for  the  next  few 
years,  It  is  time  to  start  thinking  about  the 
long-run  employment  policy  that  will  be 
needed  after  the  current  cyclical  trough. 
Simply  continuing  the  policies  of  the  past 
will  leave  the  unemployment  rate  perma- 
nently too  high.  There  is  now  widespread 
agreement  that,  imless  there  are  basic 
changes,  the  unemployment  rate  will  re- 
main above  5  percent  even  when  labor 
markets  are  tight  enough  to  put  upward 
pressure  on  v;agc  rates. 

The  cause  ol  this  chronically  high  rate 
of  unemployment  is  not  insufficient  de- 
mand. As  a  result,  the  traditional  Keynesian 
policies  of  increasing  demand  would  not  only 
fall  to  achieve  a  sustained  reduction  in  un- 
employment but  would  again  Ignite  an  in- 
flationary chain  reaction. 

Thus  the  answer  to  unemployment  is 
not  to  stimulate  demand  through  more 
government  spt;nding  or  an  increase  in 
the  quantity  of  money.  Rather,  we  must 
seek  ways  to  increase  employment  by  in- 
creasing supply.  This  means  removing 
the  barriers  to  employment,  investment, 
and  output  which  are  keeping  the  econ- 
omy from  realizing  its  potential. 

The  Kemp-Roth  Tax  Reduction  Act 
seeks  to  increase  supply  by  removing  the 
tax  barrier  to  work  and  investment. 
Present  high  marginal  tax  rates  have  re- 
duced the  incentive  to  work  and  Invest. 
We  must  restore  that  incentive  if  we  are 
to  have  economic  growth. 

The  Kemp-Roth  bill  does  not  rely  upon 
bigger  government  or  more  public  serv- 
ice jobs,  which  are  estimated  to  have  as 
much  as  a  90-percent  substitution  factor, 
meaning  they  simply  displace  jobs  which 
would  have  been  created  anyway.  The 
Kemp-Roth  bill  would  do  the  following: 

First.  Reduce  all  individual  income  tax 
rates  by  an  average  of  one-third  over  3 
years,  from  the  present  range  of  14  per- 
cent to  70  percent  to  a  range  of  8  percent 
to  50  percent.  This  will  allow  all  workers 
and  investors  to  keep  more  of  the  re- 
wards from  productive  work  and 
investment. 

Second.  Reduce  the  corporate  tax  rate 
from  48  to  45  percent  over  3  years. 

Third.  Increase  the  corporate  surtax 
exemption  from  $50,000  to  $100,000  in 
order  to  help  small  business,  where  most 
of  the  Nation's  jobs  are  created. 

History  speaks  for  Itself.  The  last  time 
tax  rates  were  reduced  on  this  magni- 
tude was  during  1963-64.  The  following 
table  shows  what  happened  to  the  unem- 
ployment rate  in  the  years  afterward: 
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White 

Black  and  other 

Malt 

Female 

Mala 

Female 

16  to  19 

20  yr 

16  to  19 

20  yr 

16  to  19 

20  yr 

16  to  19 

20  yr 

Int  or  month 

Total 

Total 

yr 

and  over 

Total 

yr 

and  over 

Total 

Total 

yr 

and  over 

Total 

yr 

and  over 

1961 

6.0 

5.7 
4.6 
4.7 
4.1 
3,6 

15.7 
13.7 
15.9 
14.7 
12.9 

5.1 
4.0 
3.9 
3.4 
2.9 

6.5 
5.S 
5.8 
5.5 
5.0 

14.8 
12.8 

15.1 
14.9 
14.0 

5.7 
4.7 
4.8 
4.6 
4.0 

12.4 
10.9 
10.8 
9.6 
8.1 

12.8 
10.9 
10.5 
8.9 

26.8 
22.0 
27.3 
24.3 
23.3 

11.7 
10.0 
9.2 
7.7 
6.0 

11.9 
11.0 
11.2 
10.7 
9.2 

29.2 
30.2 
34.7 
31.6 
31.7 

10  6 

1962                  

4.9 

9.6 

1963    

5.0 

9.4 

1964    

4.6 

9.0 

1965 

4.1 

7.5 

1966 

3.3 

2.8 

10.5 

2.2 

4.3 

12.1 

3.3 

7.3 

21.3 

4.9 

8.7 

31.3 

6.6 

1967 

3.4 

2.7 

10.7 

2.1 

4.6 

11.5 

3.8 

7.4 

23.9 

4.3 

9.1 

29.6 

7.1 

1968 

3.2 

2.6 
2.5 

10.1 
10.0 

2.0 
1.9 

4.3 

4.2 

12.1 
11.5 

3.4 
3.4 

6.7 
6.4 

22.1 
21.4 

3.9 
3.7 

8.3 
7.8 

28.7 
27.6 

6.3 

1%9 „ 

3. 1 

5,8 

1970 

4.5 

4.0 

13.7 

3.2 

5.4 

13.4 

4.4 

8.2 

25.0 

5.6 

9.3 

34.4 

6.9 

1971 

5.4 

4.9 

15.1 

4.0 

6.3 

15.1 

5.3 

9.9 

28.9 

7,2 

10.8 

35.4 

8.7 

1972 

5.0 

4.5 

14.2 

3.6 

5.9 

14.2 

4.9 

10.0 

29.7 

6.8 

11.3 

38.5 

8.8 

1973 

4.3 

3.7 

12.3 

2.9 

5.3 

13.0 

4.3 

8.9 

26.9 

5.7 

10.5 

34.5 

8.2 

1974 

5.0 

4.3 

13.5 

3.5 

6.1 

14.5 

5.0 

9.9 

31.6 

6.8 

10.7 

34.6 

8.4 

1975 

7.8 

7.2 

18.3 

6.2 

8.6 

17.4 

7.5 

13.9 

13.7 

35.4 

11.7 

14.0 

38.5 

11.5 

1976 

7.0 

6.4 

17.3 

5.4 

7.9 

16.4 

6.8 

13.1 

12.7 

35.4 

10.6 

13.6 

39.0 

11.3 

1977 

6.2 

5.5 

15.0 

4.6 

7.3 

15.9 

6.2 

13.1 

12.4 

37.0 

10.0 

14.0 

.9.9 

11.7 

>  Unemployment  as  percent  of  civilian  labor  force  in  group  specified. 


Source:  Department  of  Labor,  Bureau  of  Labor  Statistics. 


As  one  can  see,  the  unemployment  rate 
fell  steadily  from  1963  onward  for  all 
workers.  The  reduction  in  unemployment 
for  black  workers  was  especially  dra- 
matic: from  12.4  percent  unemployment 
in  1961  to  6.4  percent  in  1969.  And  among 
black  males  20  years  of  age  or  older  the 
unemployment  rate  dropped  from  11.7 
percent  in  1961  to  only  3.7  percent  in 
1969.  This  is  why  I  have  argued  that  the 
best  thing  we  can  do  for  blacks  and  other 
minorities  is  to  adopt  the  Tax  Reduction 
Act. 

The  Humphrey-Hawkins  bill  is  old 
economics.  What  this  country  needs  is 
new  economics.  That  is  what  the  Kemp- 
Roth  bill  is  all  about. 


SIXTIETH  ANNIVERSARY  OF  ESTO- 
NIAN INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Febru- 
ary 24,  1978,  marks  a  special  day  in 
man's  historic  struggle  for  freedom  and 
self-determination,  for  It  was  on  that 
day  60  years  ago  that  the  Estonian  peo- 
ple established  their  own  government 
and  proclaimed  their  independence. 

The  Estonian  Society,  Inc.  in  the  Chi- 
cago region,  under  the  able  leadership  of 
August  Parts,  president,  is  commemorat- 
ing this  60th  anniversary  of  freedom 
with  a  program  on  February  19,  at  2 
o'clock  in  the  afternoon  at  4146  North 
Elston  Avenue  in  Chicago. 

I  extend  my  greetings  to  the  fine  mem- 
bers of  the  Estonian  Society  and  their 
officers  as  they  celebrate  the  60th  anni- 
versary of  the  independence  of  Estonia, 
because  this  significant  event  remains  a 
symbol  of  hope  for  repressed  people  all 
over  the  world  who  continue  to  aspire  to 
human  dignity  and  freedom. 

Tragically,  the  freedom-loving  people 
now  living  in  Estonia  are  unable  to  join 
in  celebrating  this  auspicious  independ- 
ence day  occasion,  as  they  are  forced  to 
live  in  bondage  imder  the  ruthless 
tyranny  of  the  Soviet  Union.  Despite 
their  long  suffering  under  the  harsh  yoke 
of  communism,  no  amount  of  repression 
has  succeeded  in  stifling  the  Estonians' 


yearning  and   constant  hope   for  sov- 
ereignty and  individual  freedom. 

Mr.  Speaker,  the  Estonian -American 
National  Council  has  issued  an  "Appeal 
for  Restoration  of  Independence  to  Es- 
tonia," and  that  appeal  follows: 
Appeal  tor  Restoration  of  Independence  to 
Estonia 

On  February  24,  1918.  Estonia  proclaimed 
her  independence,  establishing  thereby  the 
basis  for  the  free  and  Independent  Republic 
of  Estonia.  On  the  60th  anniversary  of  that 
historic  event.  It  Is  appropriate  to  recall  cer- 
tain facts  about  the  Estonian  people  and 
their  land. 

Since  time  immemorial  the  Estonians  have 
lived  in  their  present  geographic  location  on 
the  east  coast  of  the  Baltic  Sea.  They  belong 
to  the  Pinno-Ugric  race  and  speak  their  own 
language — Estonian — which  is  related  to  Fin- 
nish. The  Estonians  have  no  relationship  to 
either  the  Slavic  or  Oermanic  peoples  or  their 
languages.  Their  strong  sense  of  national 
unity  and  cultural  distinction  have  carried 
them  through  all  previous  periods  of  foreign 
oppression  and  exploitation.  In  the  latter 
part  of  the  19th  century  their  national  con- 
sciousness became  a  particularly  forceful  ele- 
ment which  eventually  led  to  the  creation  of 
the  Independent  state  of  Estonia. 

The  establishment  of  the  independent  Re- 
public of  Estonia  was  possible  only  after  the 
Soviet  Red  Army  was  driven  from  Estonia  in 
the  War  of  Liberation,  which  lasted  from  No- 
vember 28.  1918,  to  February  2,  1920,  when  a 
peace  treaty  was  signed  at  Tartu,  Estonia,  In 
which  Soviet  Russia  renounced  forever  any 
claims  to  the  territory  of  Estonia.  There  fol- 
lowed several  other  basic  treaties  between 
Estonia  and  the  Soviet  Union: 

1.  The  Pact  of  Non-Aggression  and  Peaceful 
Settlement  of  Conflicts,  dated  May  4,  1932. 

2.  The  Convention  of  Conciliation,  dated 
June  16,  1932. 

3.  The  Convention  for  Definition  of  Aggres- 
sion, dated  July  3,  1933. 

The  Soviet  Union  and  Estonia  were  also 
parties  to  the  Kellogg-Brland  Pact  on  renun- 
ciation of  war  as  an  Instrument  of  national 
p>olicy  signed  at  Paris  August  27,  1928,  which 
is  still  on  the  list  of  treaties  in  force. 

In  spite  of  these  solemn  treaty  obligations, 
the  Soviet  Union,  without  any  scruples,  de- 
cided to  liquidate  the  independence  of  Es- 
tonia as  well  as  of  Latvia  and  Lithuania.  On 
August  23.  1939,  Stalin  and  Hitler  agreed  to 
divide  Eastern  Europe.  In  the  first  stage,  the 
Baltic  States  were  forced  to  agree  to  the  es- 
tablishment of  Soviet  military  and  naval 
bases  on  their  territories  and  about  nine 
months  later,  Estonia,  Latvia,  and  Lithuania 


were  unilaterally  declared  Soviet  republics 
and  annexed  to  the  Soviet  Union. 

To  camouflage  this  takeover  of  an  inde- 
pendent country,  the  Soviets  staged  so-called 
"elections,"  completely  disregarding  the 
Estonian  constitution  and  election  laws,  and 
presented  to  this  illegally  elected  body  pre- 
pared resolutions  about  sovietizatlon  of  the 
entire  country.  Finally  a  delegation  of  this 
body  was  ordered  by  the  Soviets  to  be  sent 
to  Moscow  to  "request"  the  Kremlin  to  in- 
corporate Estonia  as  a  part  of  the  USSR. 

In  the  history  of  the  world  there  has  never 
been  a  country  that  would  voluntarily  re- 
nounce its  own  freedom  and  Independence 
and  submit  Itself  to  the  overlordship  of  a 
foreign  ruler.  But  that  is  exactly  what  the 
Kremlin  Is  trying  to  tell  the  world,  claiming 
that  the  Baltic  States  Joined  the  Soviet 
Union  voluntarily.  How  ridiculous  such  a 
claim  sounds  when  we  observe  scores  of  na- 
tions emerging  from  colonial  rule  and  insist- 
ing on  their  right  to  self-determination  and 
independence. 

As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  Incalculable  hu- 
man and  material  losses  since  the  start  of 
the  Soviet  occupation.  Tens  of  thousands  of 
Estonians  from  all  walks  of  life  have  been 
deported  to  remote  areas  of  the  Soviet  Union 
or  liquidated  by  secret  execution  squads.  All 
of  the  freedoms  enjoyed  by  the  citizens  of 
Estonia  under  their  own  constitution  have 
been  abolished,  and  the  authority  of  the 
Soviet  government  and  the  secret  police  has 
become  the  rule  of  the  land. 

More  than  75,000  Estonians  have  managed 
to  fiee  from  the  Communist  terror  in  their 
homeland  and  are  now  living  in  various  parts 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  homeland 
and  they  feel  morally  obligated  to  speak  out 
on  behalf  of  the  people  of  Estonia. 

Confirmed  reports  from  Estonia  show  that 
Russianizatlon  of  the  country  Is  proceeding 
with  full  force.  Thousands  of  alien  people 
are  being  brought  in  as  "necessary  workers" 
to  mix  with  the  local  population.  The 
Estonian  language  is  being  relentlessly 
pushed  Into  secondary  place.  Communist 
literature  and  propaganda  are  tr3ring  to  raise 
young  Estonians  as  obedient  servants  of  the 
Kremlin.  However,  the  Estonian  nationalist 
spirit  is  fighting  back  everywhere.  In  the  last 
few  years  there  have  been  many  occasions 
where  the  youth  of  Estonia  has  shown  a 
strong  national  will  of  resistance  through 
demonstrations  and  appeals  to  the  free 
world.  Many  of  them  have  been  arrested  and 
sentenced  to  hard  labor  as  dissidents  of  the 
Soviet  Union. 

The  Pinal  Act  signed  in  Helsinki  declares 
that  the  inherent  dignity  and  equal  and  In- 
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alienable  rights  of  members  of  the  human 
family  lie  at  the  foundation  of  freedom,  Jus- 
tice, and  peace  in  the  world,  and  the  right 
of  self-determination  for  every  nation  Is  the 
goal  of  mankind. 

Keeping  these  principles  In  mind,  all  free- 
dom-loving Estonians  are  united  In  their  de- 
termination for  the  restoration  of  the  inde- 
pendence and  national  rights  of  Estonia.  On 
the  60th  anniversary  of  the  proclamation  of 
Estonian  independence,  all  Estonians  appeal 
to  world  public  opinion  to  support  them  in 
this  struggle  for  freedom  and  Justice. 

Mr.  Speaker,  I  proudly  join  with 
Americans  of  Estonian  descent  in  my 
own  nth  District,  which  I  am  honored  to 
represent,  in  the  city  of  Chicago,  and  all 
over  this  country  as  they  share  with  Es- 
tonians everywhere  the  fervent  prayer 
that  their  bravery  and  strength  of  char- 
acter will  soon  be  rewarded,  that  right 
will  triumph  over  injustice,  and  that  Es- 
tonia will  be  free  once  more. 


FEDERAL  PREPAREDNESS  AGENCY 
CALLS  FOR  IMMEDIATE  IMPORT 
RELIEF  FOR  U.S.  FASTENER  IN- 
DUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Decem- 
ber 12, 1977,  the  U.S.  International  Trade 
Commission  found  that  the  domestic  fas- 
tener industry — the  makers  of  ferrous 
nuts,  bolts,  and  screws — were  being  seri- 
ously injured  by  import  competition  and 
recommended  a  5 -year  program  of 
relief  so  that  the  domestic  industry  could 
modernize  and  batter  prepare  itself  to 
compete. 

On  February  10,  1978,  President  Car- 
ter rejected  the  ITC  recommendation 
and  indicated  that  he  was  providing  no 
relief  for  the  domestic  industry. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  is  hold- 
ing a  hearing  on  February  27  on  the 
President's  action.  At  that  time,  we  will 
be  considering  resolutions  which,  under 
the  terms  of  the  Trade  Act  of  1974,  would 
disapprove  the  President's  action  and  re- 
instate the  ITC's  recommended  relief. 

The  President  in  his  message  to  the 
Congress  denying  relief  (House  Docu- 
ment 95-289)  sta  ted- 
In  conjunction  with  my  decision  not  to 
provide  Import  relief  on  fasteners,  I  have 
directed  the  Secretary  of  the  Treasury  to 
Initiate  an  expedited  national  security  in- 
vestigation, under  section  232  of  the  Trade 
Expansion  Act  of  1962  of  U.S.  imports  of 
bolts,  nuts,  and  large  screws.  I  am  taking 
this  action  in  light  of  a  staff  study  by  the 
Federal  Preparedness  Agency  which  indi- 
cated that  domestic  fastener  production 
capability  was  inadequate  to  satisfy  U.S.  re- 
quirements in  a  national  emergency. 

The  study  referred  to  by  the  President 
was  conducted  over  a  2-year  period  by 
the  FPA,  a  division  of  the  General  Serv- 
ices Administration,  and  has  been  made 
available  to  the  Department  of  Defense. 

It  is  interesting  to  note  that  prior  to 
the  President's  decision,  the  Office  of  the 
Special  Trade  Representative  solicited 
the  views  of  the  FPA  on  possible  Presi- 
dential action  on  the  fastener  case. 

I  have  just  obtained  a  copy  of  the 


FPA's  letter  to  Special  Trade  Repre- 
sentative Robert  Strauss — and  it  is  a 
devastating  criticism  of  the  decision  not 
to  provide  relief. 

The  letter  states,  in  part: 

The  (FPA)  study  concludes  that  because 
of  deteriorating  domestic  capabilities  large 
and  increased  levels  of  imports  would  be  re- 
quired in  the  event  of  a  conventional  war. 

I  believe  that  an  investigation  under  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
should  be  undertaken  to  reach  a  definitive 
national  security  finding.  However,  such  an 
Investigation  Is  time  consuming  and  the  do- 
mestic Industry's  position  in  the  "standards" 
metal  fastener  market  is  deteriorating  rap- 
idly. I  therefore  urge  that  consideration  be 
given  to  providing  temporary  tariff  relief 
pending  completion  of  a  section  232  investi- 
gation." (Emphasis  added.) 

Mr.  Speaker,  I  personally  do  not  un- 
derstand why  we  need  another  national 
security  investigation  in  light  of  the  de- 
tailed, 2 -year  study  on  the  part  of  the 
Federal  Preparedness  Agency.  But  if  an- 
other study  is  to  be  imdertaken,  cer- 
tainly the  tariff  relief  recommended  by 
the  ITC  should  be  implemented  imme- 
diately to  insure  the  survival  of  the  do- 
mestic industry  between  now  and  the- 
completion  of  the  study. 

We  have  received  a  warning  from  the 
FPA  that  the  industry  is  vital  for  the  na- 
tional defense — and  that  the  domestic 
industry  faces  a  clear  and  present 
danger. 

I  am  severely  disappointed  in  the  ad- 
ministration's decision  not  to  provide 
relief  in  this  instance — and  I  believe 
that  the  national  security  implications 
of  this  case  will  influence  many  Mem- 
bers to  consider  favorably  resolutions  to 
overturn  the  administration's  action. 

Following  is  the  full  text  of  the  FPA 
letter  to  Ambassador  Strauss: 
Hon.  Robert  S.  Stratjss, 

Special   Representative   for    Trade   Negotia- 
tions, Washington,  D.C. 

Dear  Mr.  Strauss:  I  appreciate  your  solici- 
tation of  our  views  as  to  whether  or  not 
Import  relief  should  be  granted  to  certain 
products  of  the  domestic  metal  fastener  in- 
dustry. My  views  reflect  national  security 
rather  than  strictly  economic  considerations. 

My  staff  has  conducted  a  study  to  deter- 
mine, M  nearly  as  possible,  the  adequacy  of 
wartime  metal  fastener  supplies.  The  study 
concludes  that  because  of  deteriorating  do- 
mestic capabilities  large  and  Increased  levels 
of  Imports  would  be  required  In  the  event 
of  a  conventional  war.  I  do  not  feel  it  prudent 
for  national  policy  to  allow  such  import  de- 
pendency. 

I  believe  that  an  investigation  under  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
should  be  undertaken  to  reach  a  definitive 
national  security  finding.  However,  such  an 
Investigation  Is  time  consuming  and  the  do- 
mestic industry's  position  in  the  "standards" 
metal  fastener  market  is  deteriorating  rapid- 
ly. I  therefore  urge  that  consideration  be 
given  to  providing  temporary  tariff  relief 
pending  completion  of  a  section  232  inves- 
tigation. 

Ronald  Rotal, 
Acting  Director. 


FEDERAL  BOAT  SAFETY  AND 
SECURITY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Biaggi)  is  rec- 
ognized for  5  minutes. 


Mr.  BIAGGI.  Mr.  Speaker,  the  English 
writer,  Daniel  Defoe,  the  author  of  "Rob- 
inson Crusoe,"  in  describing  crime  pre- 
vention, said  "laws  are  buoys  set  upon 
dangerous  places  to  warn  mankind  of 
peril." 

Today,  I  launch  a  message  to  the  50 
million  recreational  boaters  in  the  United 
States,  and  a  warning  to  erstwhile  20th 
century  pirates.  This  initiative  is  in  the 
form  of  the  Federal  Boat  Safety  and 
Security  Act  of  1978. 

This  bill  would  amend  the  broad  pur- 
pose and  program  of  the  highly  success- 
ful original  exercise  in  Federal /State 
partnership — the  Federal  Boat  Safety 
Act  of  1971.  This  act  is  now  credited  with 
increasing  public  awareness  of  boating 
safety,  and  in  contributing  to  reducing 
boating  accidents,  casualties,  and 
fatalities. 

These  accomplishments  are  exception- 
al, given  an  almost  20-percent  increase 
in  the  number  of  privately  owned  boats 
since  the  act  was  passed.  As  of  December 
31,  1976,  over  7  million  boats  have  been 
registered  under  the  act.  Some  47  States, 
the  District  of  Columbia,  and  Puerto 
Rico  have  approved  State  boating  safety 
programs. 

Recreational  boating  today  is  big  busi- 
ness, with  annual  expenditures  of  over 
$6  billion — up  from  $720  million  only  25 
years  ago.  More  importantly,  all  seg- 
ments of  society  are  taking  to  the  water- 
ways in  rapidly  increasing  numbers. 
Pleasure  craft  operate  out  of  numerous 
access  and  landing  areas,  and  from  the 
approximately  5,000  marinas  in  the 
United  States.  They  are  organized  into 
1,300  yacht  clubs  registered  in  the  United 
States,  most  of  which  belong  to  the  Na- 
tional Boating  Federation. 

Specifically,  this  bill  is  designed  to  pro- 
vide for  a  uniform  reporting  system  for 
marine  theft,  to  establish  penalties  for 
the  alteration  of  numbers  required  to 
be  attached  to  boats,  and  would  increase 
and  extend  the  authorization  for  appro- 
priations for  Federal  assistance  to  State 
boating  safety  and  marine  theft  pro- 
grams. 

The  Subcommittee  on  Coast  Guard  and 
Navigation  held  extensive  hearings  last 
fall  on  the  twin  subjects  of  marine  theft 
and  associated  insurance  fraud.  The  sub- 
committee found  that  marine  theft  is 
increasing  dramatically  in  the  United 
States.  Despite  the  lack  of  adequate  sta- 
tistics— except  in  certain  specific  areas — 
it  appears  this  phenomenon  approaches 
in  the  aggregate  the  total  of  automobile 
thefts  of  20  years  ago.  Yet,  by  any  esti- 
mate, the  resources  committed  to  marine 
theft  prevention  and  investigation  are 
appallingly  lacking. 

For  reporting  purposes,  the  subcom- 
mittee found  that  frequently  marine 
theft  cases  are  classified  as  miscellane- 
ous thefts — forgotten  and  rarely  investi- 
gated. When  investigation  and  recovery 
attempts  are  initiated,  the  coordination 
among  law  enforcement  agencies  in 
tracking  boats  across  State  or  interna- 
tional boundaries  is  almost  nonexistent. 
Moreover,  few  law  enforcement  agents 
receive  any  training  in  marine  theft 
investigation. 

There  is  presently  no  penalty  for  alter- 
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Ing  vessel  numbers  In  order  to  deter  boat 
theft  and  facilitate  recovery.  This  bill 
establishes  stiff  penalties  in  the  altera- 
tion of  vessel  numbers,  over  and  above 
existing  penalties  for  theft  and  interstate 
transportation  of  stolen  property. 

Minor  physical  alteration  renders 
boats  unidentifiable,  except  to  the 
trained  eye.  In  addition,  boats  stolen  by 
organized  interstate  or  international 
groups  can  be  taken  across  State  lines 
or  to  sea  in  a  matter  of  hours,  thereafter 
eluding  detection  and  tracking  efforts  of 
State  and  Federal  law  enforcement  agen- 
cies. This  is  frequently  the  case,  despite 
the  best  attempts  of  the  Coast  Guard  in 
the  conduct  of  search  and  rescue  when 
potential  loss  of  life  is  associated  with 
missing  vessels. 

If  a  vessel  believed  to  be  stolen  is  lo- 
cated, frequently  physical  identification 
is  the  only  means  of  insuring  that  the 
recovered  boat  is  the  one  sought. 

District  attorneys  and  U.S.  attorneys 
are  understandably  reluctant  to  bring 
boat  thieves  to  trial,  aware  that  judges 
treat  such  offenses  lightly  and  frequent- 
ly hand  out  suspended  sentences  follow- 
ing conviction. 

What  everyone  seems  to  forget  is  that 
the  criminal  is  an  illegal  entrepreneur. 
He  will  exploit  any  market  or  service  that 
promises  high  payoffs  and  low  risks.  By 
this  measure,  marine  theft  is  a  potential 
bonanza.  More  promising  still  is  engag- 
ing in  marine  insiirance  fraud.  The  sub- 
committee documented  interstate  and 
international  organized  theft  of  vessels 
to  order  and  trafficking  in  stolen  boats. 
In  addition,  manufacturers,  wholesalers, 
and  retailers  are  sometimes  directly  in- 
volved in  organized  fraud. 

Incredibly,  insurance  carriers  rarely 
investigate  and  almost  never  prosecute 
fraud  cases,  lest  they  be  sued  in  turn  by  a 
freed  felon.  Only  recently  has  the  insur- 
ance industry  engaged  the  time-proven 
"auto  theft  bureau"  to  investigate  ma- 
rine theft  and  insurance  fraud  cases. 

Prior  to  investigation  by  this  subcom- 
mittee, the  Coast  Guard  Itself  was  little 
inclined  to  perform  its  statutory  respon- 
sibilities in  maritime  law  enforcement. 
I  am  happy  to  report  that  this  attitude  is 
rapidly  changing. 

The  victim  of  marine  theft  has  too 
long  looked  in  vain  for  some  central 
agency  to  report  his  plea  for  assistance 
to.  The  Drug  Enforcement  Administra- 
tion, Customs  Service,  and  Immigration 
and  Naturalization  Service — all  single- 
mission  agencies — could  not  be  bothered 
to  listen  to  his  complaint. 

The  Federal  Bureau  of  Investigation 
requires  proof  that  a  stolen  boat  is  worth 
$50.000 — although  the  law  requires  only 
a  $5,000  limit— and  that  the  boat  was 
already  in  interstate  commerce,  before  it 
will  commence  investigation.  Due  to  pro- 
graming problems,  the  FBI's  National 
Crime  Information  Center  (NCIC)  com- 
puter is  useless  in  retrieving  information 
on  80  percent  of  the  14,000  cases  of 
stolen  boats  in  FBI  files. 

Last  summer,  the  Commandant  of  the 
Coast  Guard  issued  an  elaborate  instruc- 
tion on  the  subject  of  marine  theft.  Ac- 
knowledging the  law  enforcement  re- 


sponsibilities of  the  Coast  Guard,  the 
Commandant  directed  Coast  Guard  dis- 
tricts to  assume  a  Federal  lead-agency 
role  in  marine  theft  reporting,  to  initi- 
ate prompt  investigation  of  reported 
vessel  thefts,  to  issue  vessel  lookouts  to 
Coast  Guard  and  other  law  enforcement 
activities,  to  enter  data  into  other  law 
enforcement  information  systems,  and 
to  cooperate  with  and  lend  assistance  to 
other  Federal,  State,  and  local  marine 
law  enforcement  agencies  in  the  investi- 
gation and  recovery  of  stolen  boats. 

I  commend  the  Commandant  for  tak- 
ing this  initiative,  and  have  included  his 
directives  in  the  present  bill — with  sev- 
eral additional  features. 

Building  on  the  partnership  estab- 
lished for  boating  safety,  I  am  extending 
it  to  marine  law  enforcement,  another 
shared  responsibility  between  Federal, 
State,  and  local  governments.  To  this 
end.  I  have  directed  the  Coast  Guard  to 
include  in  the  curriculum  of  its  boating 
safety  school  material  on  marine  theft 
investigation  and  prevention. 

The  grants  to  States  program  has 
been  continued  and  expanded  as  con- 
crete evidence  of  this  existing  partner- 
ship. States,  in  turn,  must  participate  in 
the  establishment  of  a  uniform  vessel 
theft  reporting  system  to  be  used  in  com- 
piling accurate  theft  statistics  and  in 
vessel  recovery.  Such  data  would  be 
shared  among  the  Coast  Guard  and  vari- 
ous Federal,  State,  and  local  law  en- 
forcement agencies. 

I  am  confident  that  the  achievements 
demonstrated  by  the  original  Boat  Safety 
Act  can  be  repeated  and  surpassed  by 
this  extension  of  the  existing  coopera-  * 
tive  arrangement  in  boating  safety. 

I  am  sending  a  signal  to  State  legisla- 
tors that  the  Congress  intends  to  keep 
this  worthwhile  program  alive,  leverag- 
ing the  use  of  Federal  dollars  in  the  com- 
bined national  and  State  interest. 

In  its  absence.  I  fear  that  the  uniform- 
ity in  State  boating  programs  will  suf- 
fer, recreational  boating  accidents  will 
increase,  and  Coast  Guard  search  and 
rescue  activities  involving  recreational 
boaters  will  soar.  These  already  account 
for  82  percent  of  all  search  and  rescue 
cases. 


PROPOSED  AMTRAK  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  for  the 
development  and  implementation  of  a 
revised  basic  rail  passenger  system  and 
to  restructure  the  National  Railroad 
Passenger  Corporation.  The  primary 
goal  of  this  legislation  is  the  develop- 
ment of  a  rational  railroad  passenger 
route  system  to  meet  our  Nation's  needs 
today  and  in  the  foreseeable  future. 

Before  explaining  the  specifics  of  this 
legislation  I  think  it  would  be  useful  to 
review  the  history  of  Amtrak.  Amtrak 
was  created  on  October  30.  1970,  with 
the  passage  of  the  Rail  Passenger  Serv- 
ice Act.  That  act  authorized  appropria- 


tions of  $40  million  for  operating  grants 
and  $100  million  in  loan  guarantees  for 
capital  improvements.  I  can  remember 
very  clearly  the  debate  when  Secretary 
Volpe  proposed  the  creation  of  "Rail- 
pax,"  as  it  was  called.  Many  of  those 
who  favored  the  creation  of  Railpax — 
and  I  include  myself  in  this  group — 
believed  that  the  railroads  In  this  coun- 
try had  set  out,  consciously,  to  drive  the 
American  public  away  from  passenger 
trains  by  reducing  the  quality  and  level 
of  service,  delaying  trains,  and  neglect- 
ing equipment  so  that  people  would  use 
other  modes  of  transportation. 

There  were  also  people  who  were  say- 
ing that  railroad  passenger  service  was 
hopelessly  uneconomical  and  that  the 
decline  in  the  quality  and  level  of  rail 
passenger  service  offered  by  the  rail- 
roads was  not  the  cause  of  ridership 
declines  but  rather,  merely  a  rational, 
economic  response  to  market  conditions. 
Whether  this  declining  market  was 
caused  by  the  introduction  of  superior 
technology — such  as  jet  aircraft — or  by 
the  change  In  transport  preferences 
which  might  have  accompanied  the 
rapidly  rising  living  standard  after 
World  War  II.  the  facts  were  that  the 
market  share  served  by  the  passenger 
railroads  suffered  a  dramatic  decline 
during  the  postwar  period.  From  1944 
to  1969  the  railroads'  share  of  the  total 
passenger  transportation  market  de- 
clined from  31.4  to  1.1  percent. 

Out  of  this  debate,  the  National  Rail- 
road Passenger  Corporation  (Amtrak) 
was  bom.  It  was  conceived,  at  least  in 
part,  as  an  experiment — a  test  to  deter- 
mine whether  a  publicly  supported  cor- 
poration could  succeed  where  privately 
supported  corporations  had  failed. 

In  the  initial  years  we  received  some 
encouraging  reports  on  Amtrak's  prog- 
ress. In  March  1972.  Roger  Lewis  testified 
before  our  committee  that : 

We  are  convinced  that  substantial  gains  lie 
ahead  .  .  .  the  results  will  be  more  service,  to 
more  people,  with  Increasing  revenues.  Prof- 
itable operations  are  already  within  reach 
on  some  Amtrak  lines,  and  our  Indications 
are  today  that  profitable  operation  Is  a  rea- 
listic goal. 

Since  that  date,  there  has  been  a  sig- 
nificant shift  in  the  goals  and  objectives 
established  for  Amtrak.  Not  only  has  the 
goal  of  profitability  been  abandoned, 
there  have  been  few  attempts  to  reduce 
or  even  control  costs.  In  the  past  few 
years  Amtrak's  revenues  from  operations 
have  increased  88  percent  while  costs 
have  increased  by  164  percent.  Today  the 
average  Amtrak  rider  pays  only  37  per- 
cent of  the  costs  associated  with  rail 
passenger  transportation;  the  taxpayer 
pays  63  percent  of  costs.  Instead  of  $140 
million  as  envisaged  in  1970.  or  $465  mil- 
lion in  1972.  Amtrak  will  have  cost  the 
American  taxpayer  a  total  of  $3.4  billion 
by  the  end  of  this  fiscal  year.  And  this 
does  not  include  the  funds  provided  for 
the  Northeast  corridor  improvement 
program. 

What  lies  ahead?  On  October  7.  Am- 
trak submitted  its  5-year  plan  to  the 
Congress.  That  plan  proposes  that  the 
Federal  Government  spend  an  additional 
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$3.8  billion  during  the  next  4  fiscal  years. 
Unfortunately,  even  if  this  funding  level 
is  approved,  in  1982  Amtrak's  revenues 
would  still  cover  less  than  40  percent  of 
the  Corporation's  total  costs. 

What,  then,  can  be  done  to  produce  a 
more  rational  rail  passenger  transporta- 
tion system?  The  first  thing  that  needs 
to  be  done  is  for  the  Department  of 
Transportation  to  complete  the  compre- 
hensive study  of  the  Amtrak  system 
which  was  requested  last  fall.  This  study 
was  requested  by  the  chairman  of  the 
Senate  Subcommittee  on  Transportation 
Appropriations,  Senator  Bayh,  and  my- 
self. The  deadline  for  this  study  was 
originally  March  1,  less  than  2  weeks 
from  today.  The  legislation  which  I  am 
introducing  today  provides  for  a  report- 
ing deadline  of  May  1.  The  Department 
of  Transportation  believes — and  I  con- 
cur— that  these  decisions  should  not  be 
made  too  hastily  without  giving  proper 
consideration  to  all  sound  alternatives.  If 
an  additional  2  months  is  necessary  to 
produce  a  more  refined  product.  I  be- 
lieve this  delay  will  be  in  everyone's  best 
interest. 

The  second  aspect  of  my  proposed 
legislation  is  to  establish  a  timetable  to 
implement  the  Secretary's  recommenda- 
tions. My  bill  would  provide  a  90-day 
period  for  public  comments  and  an  addi- 
tional 90  days  for  the  Secretary  to  de- 
velop his  final  recommendations  and 
submit  them  to  Congress.  The  Congress 
would  then  have  60  days  to  disapprove 
the  route  system  recommended  by  the 
Secretary. 

Section  4  of  my  bill  provides  for  the 
restructuring  of  the  National  Railroad 
Passenger  Corporation.  In  so  doing,  it 
recognizes  the  obvious,  that  is,  that 
Amtrak  is  not  a  for-profit  corporation 
and  has  not  operated  with  the  goals  and 
objectives  that  one  finds  In  a  normal 
private  sector  corporation. 

Amtrak's  increasing  dependence  on 
Federal  operating  subsidies  is  one  exam- 
ple of  this  situation.  Another  example 
involves  Amtrak's  fiscal  year  1978  fund- 
ing request.  About  a  year  ago  Amtrak's 
president  testified  before  our  committee 
that  he  supported  a  $500  million  operat- 
ing subsidy  for  the  Corporation.  When  I 
subsequently  asked  some  of  the  Amtrak 
Board  if  they  were  aware  of  a  specific 
plan  to  operate  within  that  funding  level, 
the  answer  was:  "No,  we  are  not.  •  •  •" 
This,  in  my  opinion,  is  a  strange  way  to 
run  a  railroad. 

My  proposed  restructuring  of  the  Cor- 
poration's Board  would  refiect  Amtrak's 
sources  of  funding.  Since  nearly  two- 
thirds  of  Amtrak's  funding  comes  from 
the  Federal  Government.  I  believe  it  is 
appropriate  for  two-thirds  of  Amtrak's 
Board  of  Directors  to  come  from  the 
Federal  Government.  Under  my  legisla- 
tion the  current  Amtrak  Board,  at  the 
time  the  revised  plan  is  approved,  would 
be  replaced  by  a  new  Board  consisting  of 
the  Secretary  of  Transportation.  Secre- 
tary of  the  Treasury,  and  one  member 
elected  annually  by  the  Corporation's 
common  stockholders.  I  am  also  propos- 
ing certain  budgetary  and  accounting 
changes  which  will  bring  the  Corpora- 


tion more  in  line  with   public   rather 
than  private  sector  operations. 

In  proposing  this  legislation,  I  do  not 
mean  to  imply  that  this  is  the  only 
answer.  Obviously,  there  are  otner  ap- 
proaches which  could  be  followed.  How- 
ever, I  believe  that  the  basic  imderlying 
principle  which  needs  to  be  pursuea  is 
the  development  of  a  coordinated  pas- 
senger transportation  system  that  per- 
mits the  modes  to  compete  in  a  manner 
which  gives  the  consumer  a  choice  of 
levels  and  types  of  services  but  encour- 
ages maximum  economy  and  eflSciency. 
My  bill,  I  believe,  is  the  proper  step  in 
that  direction. 


THE  CONTINUING  SAGA 
OF  THE  SST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  am  con- 
cerned about  continuing  Federal  involve- 
ment in  research  and  development  of  a 
commercial  supersonic  transport  (SST) 
aircraft. 

Despite  Congress  vote  in  1971  to  ter- 
minate the  SST  project,  some  $69  million 
has  been  appropriated  since  then  for 
NASA's  supersonic  cruise  aircraft  re- 
search (SCAR)  program.  I  brought  these 
expenditures  to  public  and  congressional 
attention  in  March  1977  after  I  discov- 
ered the  fiscal  1978  appropriation  In  a 
committee  report. 

Now  another  $15.9  million  SCAR 
authorization  is  before  us.  If  approved, 
this  allocation  will  bring  to  $84.9  million 
the  amount  of  public  funds  invested  in 
a  commercial  undertaking  that  was 
judged  to  be  economically  and  environ- 
mentally imsound  by  Congress  7  years 
ago. 

If  our  Nation  really  does  need  a  com- 
mercial SST,  I  am  confident  that  our 
free  enterprise  system  is  sufficiently 
resourceful  to  develop  an  aircraft  of  this 
sort  that  will  meet  economic  and  envi- 
ronmental criteria. 

On  February  10,  1978,  I  submitted  a 
statement  on  the  SCAR  program  to  the 
Subcommittee  on  Transportation,  Avia- 
tion and  Weather,  and  I  called  on  the 
subcommittee  to  recommend  termination 
of  the  SCAR  program.  The  text  of  my 
statement  is  printed  below : 

NASA  Aeronautics  Fiscal  Year   1979 

AtJTHOBIZATION  REQUEST 

(By  Hon.  Ted  Weiss) 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  am  grateful  for  this  oppor- 
tunity to  present  my  views  on  the  1979  au- 
thorization for  the  Supersonic  Cruise  Air- 
craft Research  Program  (SCAR)  being  con- 
ducted by  the  National  Aeronautics  and 
Space  Administration. 

First,  I  would  like  to  coirunend  the  Sub- 
committee for  convening  these  hearings. 

My  involvement  in  SCAR  dates  from  a 
discovery  I  made  last  March.  In  the  course 
of  an  examination  of  a  House  Science  and 
Technology  Committee  report,  I  noticed  the 
$16.2  million  fiscal  year  1978  authorization 
for  SCAR. 

The  bill  authorizing  NASA  expenditures 
for  fiscal  year  1978  contained  no  reference  to 
the  SCAR  allocation.  I  then  asked  former 


NASA  Administrator  James  Fletcher  to  ex- 
plain what  this  money  was  to  be  spent  on 
and  whether  there  had  been  similar,  also 
concealed,  authorizations  for  SCAR  In  previ- 
ous years. 

Dr.  Fletcher  informed  me  that  NASA  bad 
received  (54  million  in  SCAR  funding  during 
the  previous  five  years. 

I  am  glad  that  this  Subcommittee  has 
finally  brought  SCAR  authorizations  out 
into  the  open.  A  projected  seven  year  ad- 
vanced technology  project  leading  to  super- 
sonic aircraft  development  certainly  war- 
rants full  and  careful  Congressional  scru- 
tiny, particularly  since  Congress  voted  In 
1971  to  terminate  the  SST  program. 

But,  as  the  $69  million  in  SCAR  authoriza- 
tion since  1972  demonstrate,  the  SST  pro- 
gram'is  alive  and  well  after  all. 

Reports  of  the  demise  of  this  blUlon- 
doUar  undertaking  were,  it  turns  out.  greatly 
exaggerated. 

I  am  hopeful  that  these  hearings  will  now 
provide  the  basis  for  a  thorough  Congres- 
sional debate  on  the  SST,  or  as  it  is  now 
called.  AST  project.  Such  a  debate  should, 
I  believe,  center  on  two  essential  questions: 

First,  why  was  Congress  not  given  a  fair 
opportunity  to  discuss  and  evaluate  re- 
quested authorizations  for  SCAR  in  each  fis- 
cal year  since  1973?  Why  were  authorizations 
of  $11.7  million,  $10.1  million,  $9.0  million, 
$9.7  million].  $13.5  million  and  $15.2  million 
never  explicitly  contained  in  NASA  authori- 
zation legislation? 

Second,  why  is  the  federal  government  still 
providing  what  amounts  to  a  direct  subsidy 
to  commercial  aircraft  corporations  for  re- 
search and  development  of  an  SST  or  AST? 
Is  this  an  appropriate  expenditure  for  a 
project  that  was  Judged  by  Congress  to  be 
economically  and  environmentally  unsound? 
And  If  the  SST  or  AST  can  now  be  shown  to 
be  a  profitable  and  environmentally  benign 
aircraft,  why  don't  commercial  carriers  take 
the  Investment  risks  entailed  In  research 
and  development  of  a  supersonic  transport 
plane? 

I  know  of  no  indications  that  SSTs  or 
ASTs  can  now  meet  economic  and  environ- 
mental criteria.  The  experience  with  the 
Concorde  would,  in  fact,  seem  to  Indicate 
that  commercial  SST  flights  are  decidedly 
unprofitable  and  continue  to  pose  a  signifi- 
cant environmental   hazard. 

Aircraft  corporation  executives  appearing 
before  this  subcommittee  have  asserted  that 
"the  technology  exists  today  to  build  an 
economically  viable,  environmentally  sound 
supersonic  transport  .  .  .". 

Associate  NASA  Administrator  Dr.  James 
Kramer  has  likewise  testified  that  "FY  1979 
will  be  a  bellweather  year  In  this  program 
...  we  see  FY  79  as  being  of  particular  impor- 
tance In  the  evolution  of  the  technologies 
necessary  for  any  future  decision  the  U.S. 
may  choose  to  make  In  this  class  of  aircraft." 

AST  advocates  argue  that  they  can  now  de- 
sign and  build  a  commercial  supersonic  plane 
which  will  be  successful  both  economically 
and  environmentally.  They  are  welcome  to 
prove  their  assertion.  But  let  them  do  so  in 
the  same  way  other  corporations  achieve 
technological  breakthroughs — by  investing 
their  capital  in  prototypes,  studies,  testing 
and.  eventually,  design  and  construction. 

NASA  is,  of  course,  within  Its  Jurisdiction 
In  studying  and  appraising  military  super- 
sonic cruise  applications.  But  why  Is  it  also 
engaged  In  what  Dr.  Fletcher  described  as  an 
effort  leading  to  "future  civilian  and  mili- 
tary supersonic  cruise  application?" 

Can  the  United  States  afford  to  Invest 
another  $15.2  million  In  this  program  when 
other  federal  initiatives,  clearly  of  greater 
Importance  to  the  vast  majority  of  the 
American  people,  are  In  need  of  additional 
funding? 
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I  think  not.  Congress  acted  In  1971  to  ter- 
minate the  SST  program  after  an  exhaustive 
analysis  of  the  potential  costs  and  benefits  of 
this  particular  technology.  The  reasons  for 
Congress'  decision  have  not  been  dispelled 
or  diminished  in  subsequent  years. 

If  our  nation  really  does  need  an  AST  and 
If  such  an  aircraft  can  in  fact  meet  economic 
and  environmental  tests,  then  I  am  confident 
that  our  free  enterprise  system  is  sufficiently 
resourceful  to  develop  such  an  aircraft. 

I  respectfully  urge  that  this  Subcommittee 
recommend  termination  of  all  civilian  aspects 
of  the  SCAR  program. 


OVERSEAS  AMERICANS  AND  TAXA- 
TION:  ANOTHER  OPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  am  introducing  a  bill  today  to  aid  in 
the  discussions  surrounding  the  tax 
treatment  of  Americans  who  work  over- 
seas. I  am  not  necessarily  supporting  the 
entire  approach  this  bill  takes,  but  I 
think  it  is  important  to  place  all  options 
on  the  table  to  insure  that  every  alterna- 
tive has  been  explored. 

I  sincerely  believe  that  we  must  repair 
the  damage  done  by  the  1976  Tax  Reform 
Act  to  Americans  working  overseas.  Like 
most  of  my  colleagues,  I  have  received 
countless  letters  from  citizens  working 
abroad  protesting  the  effect  of  the  1976 
Tax  Reform  Act.  The  depth  of  this  pro- 
test is  underscored  by  the  repeated  post- 
ponements of  section  911,  thus  delaying 
the  effective  date  of  this  provision. 

It  is  time  to  stop  postponing  section 
911.  The  effect  of  this  provision  hangs 
over  the  heads  of  overseas  Americans 
like  a  sword.  We  must  fashion  a  new  ap- 
proach, one  that  will  be  both  fair  and 
equitable,  and  one  that  will  maintain  our 
strong  influence  in  world  markets. 

In  the  past  few  weeks,  both  the  GAO 
and  the  Department  of  the  Treasury 
have  released  reports  and  statistics  on 
the  tax  problems  of  overseas  Americans. 
The  GAO  forcefully  stated  that  some 
form  of  tax  incentive  should  be  con- 
tinued, at  least  until  more  effective  pol- 
icy instruments  can  be  fashioned  to  pro- 
mote exports  and  commercial  competi- 
tiveness abroad.  I  think  this  is  the  gen- 
eral direction  in  which  we  should  move, 
and  I  hope  my  colleagues  will  study  the 
GAO  report  to  better  inform  themselves 
of  the  depth  of  the  problem. 

The  Ways  and  Means  Committee  will 
hold  hearings  on  the  section  911  contro- 
versy on  February  23  and  24.  As  a  mem- 
ber of  the  committee,  I  will  be  working 
to  draft  a  final  solution  to  this  problem. 
To  aid  in  these  efforts,  I  want  to  place 
this  proposal  on  the  table  for  considera- 
tion. I  am  also  including  a  brief,  section- 
by-section  analysis  of  the  bill  to  aid 
other  Members  in  studying  this  proposal. 
8EcnoN-BY-SECTiON  Analysis 

SBCTION    1 

Revises  the  rules  for  qualification  for  the 
section  911  exclusion  on  foreign  earned  In- 
come by  adding  resident  aliens,  and  rein- 


states the  $20/25,000  pre- 1976  Tax  Reform 
Act  exclusion  levels  and  the  exclusion  is  in- 
dexed to  compensate  for  future  Inflation. 

SECTION    2 

Adds  new  section  85  of  the  Internal  Rev- 
enue Code  which  specifically  Includes  in 
gross  income  those  reimbursements  for  ex- 
traordinary costs  made  by  an  employer  to  an 
employee  overseas  for  which  deductions  are 
allowed  by  section  221. 

SECTION    3 

Amends  section  221  of  the  Internal  Rev- 
enue Code  relating  to  allowances  of  deduc- 
tions by  inserting  a  new  section  allowing 
the  deduction  of  foreign  source  Income  re- 
lated expenses  from  which  the  individual 
taxpayer  receives  no  economic  benefit  as 
follows : 

(1)  Qualified  cost-of -living  differential 
allowances;  The  amount  by  which  an  in- 
dividual's cost-of-living  abroad  (excluding 
housing  cost)  exceeds  the  general  cost-of- 
living  in  the  United  States  as  annually  deter- 
mined by  the  Secretary  of  the  Treasury. 

(2)  Qualified  housing  allowance;  The  cost 
of  housing  exceeding  16%  percent  of  the  In- 
dividual's base  compensation  as  defined 
under  any  qualified  retirement  plan  cover- 
ing the  Individual.  (If  no  plan  exists,  then 
10%  of  the  excess  of  earned  Income  over 
housing  costs  and  other  section  221  deduc- 
tions is  used.) 

(3)  Qualified  schooling  allowances;  The 
cost  of  providing  an  adequate  U.S. -type 
school  education  for  the  employee's  de- 
pendents through  grade  12. 

(4)  Qualified  home  leave  travel  allowance: 
The  actual  reasonable  cost  for  one  roundtrip 
each  year  to  the  United  States  for  the  em- 
ployee and  his  dependents. 

(5)  Qualified  hardship  post  allowance;  The 
actual  reasonable  cost  for  one  roundtrip  for 
the  employee  and  his  dependents  from  the 
hardship  post  to  a  rest  and  recuperation 
site,  but  only  to  the  extent  that  such  costs 
are  paid  or  reimbursed  by  the  employer. 

Double  deductions  are  specifically  dis- 
allowed. The  deductions  may  be  claimed 
only  by  Individuals  having  a  principal  place 
of  work  outside  the  U.S. 

SECTION    4.    MOVING    EXPENSES 

Amends  section  217  of  the  Internal  Reve- 
nue Code  of  1954  relating  to  moving  ex- 
penses. In  general,  it  Increases  the  dollar  and 
time  limitations  allowed  for  temporary  liv- 
ing expenses  on  an  overseas  move  and  in- 
cludes certain  storage  expenses  and  moving 
expenses  back  to  the  U.S.  in  the  case  of 
death  or  retirement  of  an  employee  working 
abroad. 

SECTION    5 

Amends  section  119  of  the  Internal  Reve- 
nue Code  of  1954  to  provide  separate  treat- 
ment for  camp-style  meals  and  lodging  fur- 
nished in  foreign  countries  in  connection 
with  construction  projects  and  certain  other 
types  of  activities. 

SECTION    6 

Miscellaneous  Provisions,  providing,  inter 
alia,  for  elimination  of  employment  taxes  on 
amounts  reasonably  expected  to  be  excludable 
under  sections  119  and  911  or  deductible 
under  section  221.  The  time  for  reinvesting 
in  a  new  residence  so  as  to  not  incur  tax  on 
sale  of  an  old  residence  is  tolled  during 
period  of  foreign  assignment  up  to  a  maxi- 
mum of  4  years. 

SECTION    7 

Provides  that  the  amendments  made  by 
the  above  sections  shall  apply  to  taxable 
years  beginning  after  December  31,  1977. 
(This  section  assumes  that  the  1976  Tax  Re- 
form Act  Amendments  as  they  relate  to  sec- 
tion 911  of  the  Internal  Revenue  Code  have 
been  postponed  for  calendar  year  1977.) 


SENATOR  HUMPHREY'S  LETTER 
ON  OPIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanauch)  is 
recognized  for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  today 
we  will  consider  extension  of  authority 
for  Overseas  Private  Investment  Cor- 
poration. Prior  to  examination  of  this 
legislation  I  would  like  to  call  to  the 
attention  of  my  colleagues  a  "Dear  Col- 
league" distributed  last  October  3  by  the 
late  Senator  Hubert  H.  Humphrey.  Sen- 
ator Humphrey's  remarks,  I  believe, 
serve  as  a  useful  reminder  of  the  impor- 
tant role  that  properly  directed  private 
foreign  investment  can  play  in  the  devel- 
opment process  of  the  poor  nations  of  the 
world. 

CoMMmrEE  ON  Foreign  Relations, 

Washington,  D.C.  October  3,  1977. 

Dear  Colleague:  I  wish  to  support  the 
conclusion  of  the  Carter  Administration  that 
the  OPIC  programs  significantly  contribute 
to  the  implementation  of  U.S.  economic  de- 
velopmental objectives  and  should  be  con- 
tinued. Our  challenge  is  to  maximize  OPIC's 
developmental  effectiveness  without  the  cost 
of  uoing  so  being  either  the  exportation  of 
U.S.  Jobs  or  abandonment  of  OPIC's  self- 
sustaining  operations.  The  Administration 
proposes  to  meet  this  challenge  through  pru- 
dent management  and  by  further  focusing 
the  policies  governing  OPIC's  operations. 
This  approach  Is  feasible  ind  should  be  sup- 
ported by  the  Congress. 

In  the  thr?e  years  since  Congress  last  ex- 
tended OPIC's  operating  authority,  dramatic 
changes  In  the  economies  of  developing  na- 
tions, the  large  increases  in  oil  prices,  and 
world-wide  recession  have  demonstrated  the 
Increasing  importance  of  private  foreign  in- 
vestment to  the  development  process.  To  help 
meet  the  economic  needs  of  these  countries, 
private  foreign  investment  provides  vital 
productive  capital,  Including  the  training  in 
industrial  skills,  badly  needed  managerial 
expertise,  and  technology  and  technical 
knowhow  that  accompany  It.  These  benefits 
are  measurable  In  terms  of  the  development 
of  exchange  reserves,  host  country  revenues 
through  taxation,  development  of  the  coun- 
try's natural  and  human  resources.  Jobs  and 
access  of  local  Industries  to  world  markets. 

While  believing  strongly  In  the  New  Direc- 
tions mandate  of  the  U.S.  AID  program,  I 
think  we  should  recognize  that  private  for- 
eign investment  should  complement  AID 
programs,  not  duplicate  them.  Thus,  I  agree 
fully  with  the  suggestion  of  the  Subcommit- 
tee staff  that  OPIC's  mandate  be  rewritten 
to  emphasize  its  developmental  objectives, 
complementarity  with  other  development  as- 
sistance programs,  U.S.  and  foreign,  and 
preferential  consideration  to  activities  In 
IDA  countries,  the  poorest  developing 
countries. 

It  is  also  essential  that  as  part  of  new 
legislative  authority  for  OPIC.  the  require- 
ment for  complete  turn  over  by  1980  of 
OPIC's  underwriting  and  management  func- 
tions to  the  private  sector  be  rescinded  and 
instead  OPIC  be  encouraged  to  make  equit- 
able arrangements  for  mutual  risk  sharing 
with  the  private  sector.  This  will  allow 
OPIC's  present  experiments  with  private  sec- 
tor participation  to  continue  without  forcing 
OPIC  out  of  business  by  1980  under  the 
terms  of  the  present  legislation.  Witnesses  of 
the  Subcommittee  hearings  on  OPIC  agreed 
that  it  would  not  be  possible  to  achieve 
privatization  of  OPIC's  operations  In  the  for- 
seeable  future. 
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Finally,  I  believe  that  it  would  be  useful  to 
permit  OPIC  to  experiment  with  the  use  of 
its  own  resources  for  financing  minerals  op- 
erations and  surveys.  However,  it  Is  Important 
to  place  certain  limitations  on  the  amounts 
that  can  be  used  for  these  purposes  to  ensure 
that  OPIC  encourages  a  variety  of  develop- 
mental projects. 

I  am  confident  that  these  changes  will 
sharpen  OPIC's  developmental  Impact  with- 
out undermining  the  flexibility  and  creativity 
we  expect  from  private  Investment.  For  these 
reasons,  I  urge  my  colleagues  to  support  the 
legislation  proposed  by  the  Administration, 
with  the  few  changes  I  have  suggested. 
Sincerely, 

Hubert  H.  Humphrey. 


COMPREHENSIVE   EMPLOYMENT 
AND  TRAINING  ACT  OF   1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hawkins)  is 
recognized  for  5  minutes. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  to 
introduce  and  present  for  my  colleagues' 
consideration  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments 
of  1978. 

Although  we  have  yet  to  establish  a 
national  strategy  to  reach  a  full  em- 
ployment economy,  significant  progress 
is  being  made.  The  revised  Full  Employ- 
ment and  Balanced  Growth  Act,  the 
Humphrey-Hawkins  bill,  with  the  en- 
dorsement of  the  administration,  is  pro- 
ceeding through  the  legislative  process 
with  great  assurance  of  passage.  This 
measure  will  require  that  economic  policy 
decisions  be  directed  toward  the  primary 
goal  of  reaching  full  employment  com- 
bined with  reasonable  price  stability,  but 
to  do  so  it  must  involve  the  coordination 
and  integration  of  national  policies  and 
Federal  programs  such  as  CETA. 

Although  there  have  been  minor  im- 
provements lately  in  rpported  unemploy- 
ment figures,  these  gains  do  not  include 
Improvement  for  those  at  the  most  severe 
disadvantage  in  the  labor  market  nor  do 
they  indicate  a  reduction  in  the  national 
rate  to  anything  near  an  acceptable  fig- 
ure. Federal  efforts  in  this  regard  must 
be  continued  if  real  progress  is  to  be 
made. 

As  conventional  fiscal  and  monetary 
policies  alone  may  not  be  sufficient  to  re- 
duce the  unemployment  rate  beyond  a 
certain  point,  in  order  to  reach  a  full- 
employment  economy  these  policies  must 
be  coordinated  with  structural  adjust- 
ments in  the  labor  market.  Structural 
unemployment  results  from  a  variety  of 
factors,  including  inadequate  education 
and  skill  training,  outmigration  of  jobs 
from  central  cities,  and  discrimination. 

In  January  of  this  year  the  female  un- 
employment rate  was  30  percent  larger 
than  that  for  males,  the  black  unemploy- 
ment rate  was  130  percent  larger  than 
that  for  whites,  and  the  teenage  unem- 
ployment rate  was  200  percent  of  that  for 
adults.  These  wide  differentials  are  un- 
acceptable. If  they  can  be  reduced,  the 
overall  unemployment  rate  can  be  re- 
duced without  creating  inflationary  pres- 
sures. 


In  order  to  alter  the  demographics  of 
the  labor  market  we  must  continue  our 
efforts  to  target  our  employment  and 
training  programs  to  those  most  in  need. 
Such  targeting,  as  involved  in  current 
CETA  title  VI  B  (projects)  to  speciflc 
groups,  such  as  low-income  individuals, 
the  long  term  unemployed  or  the  recipi- 
ents of  welfare  beneflts,  and  short-term 
projects  can  reduce  fiscal  substitution 
and  thus  increase  the  net  employment 
effect  of  our  public  service  employment 
programs.  This  argument  is  supported  by 
studies  conducted  by  the  Congressional 
Budget  Office  and  the  National  Commis- 
sion for  Manpower  Policy. 

As  we  all  know,  the  substitution  of 
Federal  funds  for  local  tax  efforts  reduces 
the  number  of  additional  jobs  created  by 
PSE  funds.  Although  we  do  not  yet  have 
reliable  evidence  on  the  occurrence  of 
substitution,  recent  studies  indicate  that 
it  may  be  lower  than  reported  by  previous 
researchers.  Several  other  matters  must 
also  be  considered  in  any  discussion  of 
the  substitution  question. 

It  is  documented  by  the  National  Com- 
mission for  Manpower  Policy's  studies 
that  even  if  substitution  is  100  percent", 
PSE  creates  at  least  as  much  employ- 
ment stimulus  as  general  revenue  shar- 
ing. 

Of  important  consideration  is  to  what 
use  are  the  funds  freed  by  substitution 
put?  Most  literature  implies  that  PSE 
grant  money  has  been  used  for  tax  re- 
duction. If  this  is  true,  PSE  money  is 
probably  as  stimulatory  as  Federal  tax 
cuts  although  CETA  is  not  designed  for 
this  purpose. 

Nonetheless,  fiscal  substitution  is  a 
serious  concern  and  we  must  ascertain 
whether  adjustments  to  the  statute  or 
better  monitoring  by  the  Department  of 
Labor  is  required. 

PSE  has  several  other  objectives  which 
must  be  considered  as  well.  They  are: 
First,  increase  aggregate  employment, 
second,  increase  employment  in  specific 
communities,  third,  increase  public  serv- 
ices in  those  communities,  fourth,  reduce 
the  financial  strain  in  those  communi- 
ties, fifth,  change  the  demographic  com- 
position of  the  labor  force,  as  mentioned 
above,  thus  increasing  the  employment 
of  the  disadvantaged,  sixth,  provide  work 
experience,  a  job  record,  for  the  disad- 
vantaged, and  seven,  provide  income 
maintenance. 

During  our  deliberations  on  reauthor- 
izing and  revising  the  CETA  statute  we 
must  fully  consider  the  question  of  fiscal 
substitution  as  well  as  the  intent  of  the 
various  programs  authorized  by  CETA, 
especially  PSE.  I  feel  that  a  return  to 
emphasizing  the  structural  purposes  of 
the  act  will  reduce  the  occurrence  of  fis- 
cal substitution  and  move  our  economy 
toward  our  full  employment  goal.  Past 
experience  and  present  expertise  should 
assist  us  in  further  refining  our  efforts 
in  Federal  employment  and  training  pro- 
grams. 

A      BRIEF     HISTORY     OF     FEDERAL     EMPLOYMENT 
AND  TRAINING  POLICIES  AND  PROGRAMS 

Our  Nation  has  a  long  but  intermittent 
experience  with  employment  and  train- 


ing programs  ranging  from  the  public 
works  of  the  Great  Depression  to  the 
antipoverty  programs  of  the  sixties 
These  national  programs  have  been  de- 
veloped through  the  realization  and 
subsequent  response  to  specific  labor 
market  problems  that  required  the  at- 
tention of  the  Federal  Government. 

Federal  employment  and  training  pro- 
grams have  been  in  a  constant  state  of 
flux  since  the  early  1960's  when  initia- 
tives were  taken  to  focus  on  declining 
industries  in  certain  geographical  areas 
and  the  needs  of  specific  groups  at  a 
disadvantage  in  the  labor  market.  These 
were  years  of  experimentation  out  of 
which  grew  bureaucratic  battles  over 
program  control  within  and  among  Fed- 
eral agencies  and  departments.  Contro- 
versies and  contests  occurred  at  State 
and  local  levels  as  well,  which. resulted 
in  pressure  for  more  local  control.  A 
number  of  legislative  reform  proposals 
and  administrative  initiatives  were  un- 
dertaken which  eventually  led  to  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973. 

When  first  enacted  CETA  provided  for 
comprehensive  employment  and  train- 
ing opportunities  in  title  I  and  transi- 
tional public  service  employment  in  title 
II.  Title  III  established  national  pro- 
grams for  special  target  groups,  title  IV 
continued  the  Job  Corps  program,  title 
V  established  the  National  Commission 
on  Manpower  Policy  and  what  was  then 
title  VI  provided  general  conditions  and 
definitions. 

The  recession  of  the  early  seventies 
prompted  increases  in  funding  for  public 
service  employment  and  the  enactment 
of  the  emergency  jobs  program,  title  VI, 
in  1974,  placing  more  emphasis  on  coun- 
tercyclical needs.  This  title  was  ex- 
tended in  October  of  1976  with  provisions 
for  more  stringent  targeting  and  requir- 
ing projects  of  limited  duration.  TTiese 
provisions  were  in  response  to  the  fiscal 
substitution  issue.  The  preliminary  re- 
sults of  the  Brookings  study  conducted 
for  the  National  Commission  on  Man- 
power Policy  indicate  that  this  approach 
has  had  some  success. 

Subsequently,  in  the  latter  part  of 
1976,  the  Education  and  Labor  Commit- 
tee held  an  extensive  series  of  oversight 
hearings  on  CETA  both  in  Washington, 
D.C,  and  at  various  locations  through- 
out the  Nation.  During  these  hearings, 
testimony  was  received  from  represent- 
atives of  many  prime  sponsors,  program 
deliverers,  public  interest  groups,  and 
others  regarding  what  they  perceived  to 
be  the  salient  issues  that  should  be  ad- 
dressed in  reauthorizing  CETA.  These 
involved  such  matters  as  maintaining 
program  flexibility  which  is  sensitive  to 
local  planning  and  needs  while  still  serv- 
ing national  priorities.  Some  witnesses 
expressed  the  need  to  reevaluate  the 
comparative  roles  of  local.  State,  and 
Federal  governments  in  determining  the 
mix  of  programs  and  clientele  to  be 
served.  Concern  was  expressed  with  the 
various  distribution  formulas  used  for 
allocating  funds  under  the  act,  espe- 
cially regarding  the  validity  of  the  BLS 
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data  used.  Many  who  testified  Indicated 
a  need  to  clarify  the  structural  and 
coimtercyclical  purposes  of  the  act.  The 
increasing  emphasis  on  public  service 
employment  raised  the  issues  of  fiscal 
substitution  and  transition  of  CETA  em- 
ployees to  unsubsldized  jobs.  Conflicting 
comments  were  heard  as  to  whether 
CETA  was  serving  the  special  target 
groups  identified  in  the  statute.  Many 
suggestions  were  made  on  the  matter  of 
delivery  of  service  which  implied  a  pos- 
sible need  for  a  resolution  of  the  U.S. 
Employment  Service-CETA  relation- 
ship, and  the  relationship  of  both  to  the 
WIN  program. 

During  the  first  session  of  the  95th 
Congress  a  simple  extension  of  CETA  was 
passed  in  order  to  allow  the  newly  con- 
stituted Subcommittee  on  Employment 
Opportunities  to  assess  the  need  for 
changes  in  CETA  in  cooperation  with  the 
new  administration  and  to  concentrate 
on  the  critical  problem  of  youth  unem- 
ployment. The  Youth  Employment  and 
Demonstration  Projects  Act,  authorized 
last  session,  establishes  a  variety  of  pro- 
grams to  deal  with  the  structural  unem- 
ployment problems  of  our  Nation's 
youth. 

Funds  for  the  youth  Initiatives  were 
provided  In  the  President's  economic 
stimulus  package  which  also  included 
funds  to  double  the  size  of  the  Job  Corps 
program.  However,  the  primary  impact 
of  this  stimulus  was  on  the  public  service 
employment  aspects  of  CETA  more  than 
doubling  the  number  of  slots  to  a  level 
of  725,000.  This  goal  has  nearly  been 
reached. 

During  the  latter  part  of  the  first  ses- 
sion of  the  95th  Congress,  the  subcom- 
mittee conducted  various  oversight  pro- 
ceedings regarding  CETA.  Site  visita- 
tions were  made  by  the  staff  to  Job  Corps 
centers,  CETA  prime  sponsor  offices,  and 
employment  service  agencies.  An  issue 
paoer  was  circulated  to  employment  and 
training  experts  and  interest  groups  re- 
questing their  views  on  the  issues  which 
had  emerged  during  the  previous  over- 
sight activities. 

The  subcommittee  then  developed  an 
outline  of  proposed  revisions  to  the  act. 
This  outline  proposed  the  establishment 
of  two  distinct  programs;  a  permanent 
structural  employment  and  training  title 
targeted  to  the  economically  disadvan- 
taged and  a  permanent  countercyclical 
title  triggered  according  to  variations  in 
national  and  local  unemployment  rates. 
The  proposal  retained  national  pro- 
grams and  the  youth  programs  under 
title  III.  An  increase  of  the  stipend  in 
the  Job  Corps,  title  IV,  was  referred  to, 
but  no  changes  were  envisioned  for  the 
National  Commission  on  Manpower 
Policy,  title  V,  or  the  Young  Adult  Con- 
servation Corps,  title  vm.  A  major  pro- 
vision included  in  the  outline  was  the 
establishment  of  a  single  title  includ- 
ing administrative  requirements,  defi- 
nitions and  provisions  applying  to  all 
programs. 

We  then  began  very  fruitful  discus- 
sions with  the  Labor  Department  which 
le'l  to  the  legislation  I  am  introducing 
today. 


This  measure  generally  follows  the 
outline  proposed  by  the  subcommittee  as 
well  as  including  some  new  initiatives 
taken  by  the  administration.  The  pro- 
posal does  establish  a  single  administra- 
tive title,  a  program  targeted  to  the  em- 
ployment and  training  needs  of  the 
structurally  unemployed  and  permanent 
countercyclical  PSE  program  triggered 
according  to  fluctuations  in  unemploy- 
ment rates. 

Although  I  do  not  endorse  every  pro- 
vision of  this  measure  line  by  line.  I  do 
feel  that  it  offers  a  constructive  proposal 
to  improve  upon.  I  do  have  some  specific 
reservations  concerning  title  II  of  the 
bill.  Although  the  measure  does  attempt 
to  clarify  the  structural  and  counter- 
cyclical purposes  of  the  act,  there  is  some 
question  as  to  whether  the  allocation 
formula  for  this  title  is  sufficiently  tar- 
geted toward  structural  unemploy- 
ment problems.  There  are,  however,  new 
provisions  that  I  support  and  that  may 
provide  better  control  over  displacement 
and  fiscal  substitution.  These  provisions 
include  the  proposed  limit  on  the  total 
period  of  enrollment  in  the  CETA  pro- 
gram to  18  months  and  a  restriction 
on  the  percentage  of  slots  that  may  have 
wages  supplemented  over  the  Federal 
limit. 

These  provisions  may  Inhibit  State 
and  local  governments  from  building 
CETA  slots  into  their  regularly  budg- 
eted work  force  and  emphasize  the  tem- 
porary, entry  level  nature  of  the  jobs 
created. 


PROPOSED  LEGISLATION  TO 

CHANGE  THE  HOUSE  RULES  IN 
ORDER  TO  ENHANCE  THE  EF- 
FECTIVE OPERATION  OF  THE 
CONGRESSIONAL  BUDGETARY 
PROCESS 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  I  have  in- 
troduced a  resolution  to  change  the 
House  rules  to  protect  the  appropria- 
tions schedule  against  undue  delay, 
while  at  the  same  time  retaining  neces- 
sary flexibility  in  the  system  when  cir- 
cumstances demand  quick  congressional 
action.  This  resolution  (H.  Res.  1035) 
will  amend  the  rule  XXI  of  the  Rules  of 
the  House  of  Representatives  in  the  fol- 
lowing three  ways : 

First.  Language  imposing  any  limita- 
tion not  contained  in  existing  law  will  no 
longer  be  in  order  in  general  appropria- 
tions bills. 

Second.  No  joint  resolution  providing 
continuing  appropriations  for  depart- 
ments or  agencies  of  the  United  States 
shall  be  considered  in  the  House  of 
Representatives. 

Third.  Supplemental  appropriations 
bills  may  be  considered  only  under  one 
of  flve  specific  circumstances. 

Last  fall  the  passage  of  general  appro- 
priations for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare, 
was  delayed  until  December— more  than 


2  months  into  fiscal  year  1978.  This  de- 
lay and  fight  resulted  in  the  first  serious 
breach  of  the  target  date  set  in  the 
Budget  and  Impoundment  Act  of  1974 
for  completion  of  the  appropriations 
process.  The  disbursement  of  paychecks 
to  many  Federal  employees  was  delayed, 
and  Federal  programs  unrelated  to  the 
policy  controversy  were  left  immobilized 
by  the  lack  of  permanent  spending 
authority. 

The  Congress  must  begin  now  to  In- 
stitute adjustments  in  the  budget  proc- 
ess so  that  we  do  not  repeat  the  experi- 
ence of  the  last  session.  By  far  the 
greatest  obstacle  to  rapid  passage  of  ap- 
propriations bills  over  the  past  few  years 
has  been  the  abihty  of  Members  to  in- 
troduce amendments  that  would  impose 
limitations  upon  the  use  of  funds  appro- 
priated for  a  particular  program.  The 
appropriations  bill  becomes  a  battle- 
ground on  which  the  merits  of  a  single 
policy  issue  are  fought,  thus  endanger- 
ing the  chances  of  timely  consideration. 
The  authorizing  committee  with  juris- 
diction should  make  the  substantive  leg- 
islative decisions  in  the  area  in  which 
they  have  responsibility.  With  the  adop- 
tion of  this  proposed  rule  change,  every 
Member  would  know  that  limitations  on 
programs  could  only  be  imposed  during 
consideration  of  the  authorization  bill 
itself,  or  by  proposing  legislation  affect- 
ing the  policy  change  he  desires. 

I  am  aware  that  many  of  us  have  used 
riders  on  appropriations  measures  to  ad- 
vantage on  occasion,  voting  for  or 
against  an  amendment  which  concerns 
a  single  issue.  Instances  where  such  rid- 
ers have  been  used  include:  F^mding  for 
the  B-1  bomber,  the  SST  and  the  bomb- 
ing in  Indochina,  as  well  as  for  school 
busing,  food  stamps  for  strikers  and 
medicaid  abortions.  However,  other  av- 
enues do  exist  for  consideration  of  any 
or  all  such  issues  of  policy. 

Where  the  authorizing  committee  fails 
to  act  on  legislation  within  their  pur- 
view. Members  can  force  consideration 
either  through  committee  rules  or  by 
discharge  petition.  In  addition,  if  a  com- 
mittee-passed authorization  bill  comes 
to  the  House  floor  under  an  open  rule, 
germane  amendments  are  in  order.  How- 
ever, if  such  a  bill  comes  up  for  consider- 
ation under  a  closed  or  modified  rule, 
making  introduction  of  the  desired 
amendment  out  of  order,  the  rule  itself 
can  be  defeated  on  the  House  floor  and 
a  less  restrictive  rule  may  be  brought  up 
later. 

While  my  resolution  abolishes  limi- 
tations as  an  aspect  of  appropriations 
bills,  it  leaves  the  so-called  Holman  rule 
intact.  The  Holman  rule  is  legislative 
rather  than  limitative  in  nature,  per- 
mitting changes  in  existing  law  if  those 
changes  are  germane  to  the  bill,  and 
"retrench  expenditures."  Strict  inter- 
pretation of  the  Holman  rule  would  al- 
low  amendments  which  reduce  the  num- 
ber and  salary  of  the  officers  of  the 
United  States,  which  reduce  the  com- 
pensation of  any  person  paid  out  of  the 
U.S.  Treasury,  or  which  reduce  the 
amounts  of  money  covered  by  the  bill. 
The  Holman  rule  only  permits  direct  re- 
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ductions  in  the  amount  of  funds  appro- 
priated for  a  program;  indirect  reduc- 
tions by  way  of  limitations  on  the  use 
of  funds  are  not  sanctioned  by  the  Hol- 
man rule.  The  right  of  the  House  to  act 
in  this  manner  on  appropriations  bills 
need  not  be  restricted,  as  history  shows 
that  the  Holman  rule  is  not  responsible 
for  delays  in  completion  of  the  budget 
process. 

The  House  Resolution  I  am  introduc- 
ing will  also  eliminate  the  right  of  the 
House  to  entertain  continuing  resolu- 
tions for  Departments  and  Agencies  for 
which  the  general  appropriations  have 
not  been  approved  by  the  onset  of  the 
fiscal  year.  The  1974  Budget  Act  con- 
tains provisions  which  have  the  potential 
to  eliminate,  or  at  least  reduce,  the  need 
for  continuing  resolutions.  Title  in  sets 
up  the  timetable  with  respect  to  the  con- 
gressional budget  process  for  any  fiscal 
year.  In  addition,  by  pushing  back  the 
date  of  the  change  in  fiscal  year  from 
Jvdy  1  to  October  1,  Congress  now  has 
11  instead  of  7  months  in  which  to  work 
on  the  budget  before  the  fiscal  year 
begins. 

Nevertheless,  the  Budget  Act  does  not 
specifically  limit  or  restrict  continuing 
resolutions.  Consequently,  even  though 
participants  in  the  budget  process  are 
attempting  to  follow  the  guidelines  set 
by  the  act,  they  are  still  aware  of  the  ex- 
istence of  an  "out,"  and  fights  such  as 
those  over  the  Labor-HEW  appropria- 
tions bill  can  take  place  because  contin- 
uing resolutions  remain  a  feasible  option. 
Members  know  that  they  may  indulge  in 
policy  debates  over  appropriations  meas- 
ures without  ultimately  having  to  back 
down  to  a  timetable.  The  continuing  via- 
bility of  the  new  budget  process  to  which 
we  have  committed  ourselves  depends 
upon  our  willingness  to  accept  the  disci- 
pline of  budget  controls. 

The  final  aspect  of  Uiis  rules  change 
would  impose  the  first  institutionalized 
set  of  requirements  which  a  supplemen- 
tal appropriations  must  meet  before  the 
House  may  take  it  under  consideration. 
Since  the  President's  annual  budget  goes 
to  Congress  8  months  before  the  begin- 
ning of  the  fiscal  year  to  which  it  is  di- 
rected, unforeseeable  circumstances  are 
inevitable.  The  Congress  must  be  per- 
mitted to  deal  with  those  circumstances 
by  appropriating  supplemental  funds 
where  necessary.  At  the  same  time, 
standards  should  be  set  so  that  supple- 
mentals  cannot  be  relied  upon  to  com- 
plete funding  for  programs  which  were 
deliberately  underrequested  and  under- 
appropriated. 

Supplemental  should  be  dealt  with  by 
the  Congress  only  under  one  of  the  fol- 
lowing conditions:  First,  existing  law 
requires  payments  such  as  pensions  or 
grants  to  be  made  within  the  yerfr;  sec- 
ond, a  liability  accrues  under  the  law; 
for  example,  a  claim  on  which  interest  is 
payable,  and  it  is  in  the  Government's 
interest  to  liquidate  the  claim  as  soon  as 
possible;  third,  an  emergency  situation 
arises — for  example,  a  natural  disaster — 
that  requires  unforeseen  outlays  for  the 
preservation  of  life  or  property;  fourth. 


increased  workload  is  uncontrollable  ex- 
cept by  statutory  change;  and  fifth,  new 
legislation  that  is  enacted  after  the  sub- 
mission of  the  annual  budget  estimate 
will  require  additional  funds  within  the 
year. 

The  Budget  Act  of  1974  demonstrated 
congressional  intent  to  make  the  appro- 
priations process  an  effective  instrument 
of  fiscal  policy.  Congress  accepted  a  strict 
schedule  meant  to  guarantee  that  all 
work  on  appropriations  be  completed  by 
October  1,  the  beginning  date  for  the 
new  fiscal  year.  My  proposed  change  in 
the  House  rules  would  provide  a  strong 
indication  of  the  House's  seriousness  of 
purpose  on  the  matter  of  expeditious 
consideration  of  appropriations  bills. 


NEW  JERSEY  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVAIION  ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  as  I 
have  previously  advised  the  House,  the 
Interior  Committee's  Subcommittee  on 
General  Oversight  and  Alaska  Lands 
has  given  extensive  consideration  to 
proposals  which  would  establish  new  na- 
tional parks,  national  wildlife  refuges, 
wild  and  scenic  rivers,  national  forests 
and  wilderness  areas  in  the  public  lands 
of  Alaska.  In  particular,  I  have  brought 
to  the  attention  of  the  House,  editorials 
from  newspapers  in  many  sections  of 
the  country  expressing  support  for  H.R. 
39.  the  Alaska  National  Interest  Lands 
Conservation  Act,  and  the  companion 
proposals  of  the  Carter  administration. 
Today,  I  am  offering  for  the  Record  an- 
other such  editorial. 

On  September  21,  1977,  the  Bergen 
Evening  Record,  of  Bergen  County,  N.J.. 
took  editorial  notice  of  the  significance 
of  this  proposed  legislation,  and  analyzed 
the  importance  of  it  for  all  Americans, 
including  those  who  live  in  the  Eastern 
States.  The  editorial  urges  support  for 
this  legislation  and  decries  the  proposal 
endorsed  by  various  commercial  inter- 
ests that  would  leave  open  many  of  the 
most  important  wilderness  resources 
open  to  destructive  exploitation. 

The  text  of  the  editorial  follows  these 
remarks: 

(Prom  the  Bergen  Evening  Record,  Sept.  21, 

1977) 

To  Save  Alaska's  Wilderness 

The  Carter  Administration  has  just  pro- 
posed to  give  federal  protection  to  92  million 
acres  of  land  In  Alaska.  If  you  have  trouble 
comprehending  numbers  of  that  size,  as  we 
do,  a  comparison  or  two  may  help:  New 
Jersey  covers  5  million  acres,  and  would  fit 
comfortably  Into  any  of  several  national 
parks  that  the  Administration  Is  proposing 
to  establish  In  Alaska;  the  92  million  acres 
to  be  protected  there  cover  an  area  slightly 
smaller  than  the  state  of  California. 

As  you  would  expect,  much  of  this  terri- 
tory Is  land  of  breathtaking  beauty— for  ex- 
ample, the  great  snowy  peak  In  the  back- 


ground of  the  photo  above.  It  Is  called  Mount 
McKlnley,  It  Is  the  highest  mountain  In 
North  America,  and  (offlclaUy  rechrlstened 
Denall.  Its  Indian  name)  It  would  occupy  a 
newly  expanded  national  park  of  6.7  million 
acres.  A  new  national  park  of  8.1  mlUlon 
acres,  Gates  of  the  Arctic  Wilderness,  would 
be  established  In  northwest  Alaska,  just 
south  of  the  National  Petroleum  Reserve. 
Most  of  It  would  become  a  wilderness  area — 
a  federal  designation  that  would  close  It  to 
any  development  whatsoever  and  to  mining, 
timbering,  and  sport  hunting.  Here  Is  an 
excerpt  from  the  Interior  Department's  de- 
scription of  the  area: 

Mountains,  including  bladelike  Arrlgetch 
Peaks  and  turreted  Mount  Iglkpuk,  contrast 
with  the  Immense  open  valleys  to  offer  spec- 
tacular scenery.  Wildlife  In  the  gaunt  tun- 
dra environment  Includes  migrant  arctic 
caribou,  grizzly  bear,  Dall  sheep,  moose, 
wolves,  raptors,  arctic  char,  lake  trout, 
northern  pike,  and  grayling. 

The  Administration  plan  would  protect 
entire  ecosystems — entire  nations  of  plant 
and  animal  life — and  watersheds.  Thirty- 
three  rivers,  or  parts  of  them,  would  be  des- 
ignated wild  and  scenic  rivers.  Immune 
from  alteration  or  pollution.  Altogether.  43 
mlUicn  acres  of  land  would  be  declared  wil- 
derness areas.  The  size  of  the  United  States' 
national-park  and  wildlife-refuge  systems 
would  more  than  double.  The  cost  would  be 
minimal;  thanks  to  the  efforts  of  an  earlier 
administration— Andrew  Johnson's — the  fed- 
eral government  owns  nearly  aU  the  land  in 
Alaska,  having  bought  It  from  Russia  In 
1867  for  »7.2  million,  or  2  cents  an  acre. 

All  this  may  sound  remote  from  northern 
New  Jersey.  It  is  remote;  most  Americans 
haven't  had  a  frontier  to  think  about  for 
nearly  a  century.  In  Alaska,  It  is  still  neces- 
sary to  decide  what  will  become  of  the  land. 
It  would  still  be  possible,  for  Instance,  to 
consign  It  to  the  fate  of  previous  American 
frontiers;  a  proposal  by  the  state  govern- 
ment of  Alaska,  endorsed  by  various  com- 
mercial interests,  would  leave  millions  of 
acres  of  forest  and  wildlife  range  available 
to  possible  development  and  exploitation. 
Even  under  the  Administration  proposal, 
which  has  been  welcomed  by  conservation- 
ists, three  quarters  of  Alaska  remains  unpro- 
tected. But  the  government  would  be  making 
a  foreslghted  commitment  to  preserving  the 
remainder — forever. 

One  thing  about  the  proposal  that  Isn't 
remote  from  New  Jersey:  It  will  need  con- 
gressional approval.  The  proposal  is  con- 
troversial, and  may  require  a  struggle.  We'll 
hope  to  see  the  New  Jersey  delegation  In 
there  pitching. 


PERSONAL  EXPLANATION 

(Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KASTEN.  Mr.  Speaker,  due  to  pre- 
vious commitments  in  Wisconsin.  I  was 
absent  from  yesterday's  session  of  the 
House.  Therefore.  I  would  like  to  state 
for  the  record  how  I  would  have  voted 
on  those  rollcall  votes  that  occurred. 

"Yea"  on  H.R.  10979.  the  Emergency 
Highway  and  Transportation  Repair 
Act' 

"Yea"  on  House  Joint  Resolution  469. 
authorizing  the  White  House  Conferences 
on  Arts  and  Humanities. 
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"Yea"  on  the  Alcohol  and  Drug  Abuse 
Education  Act  authorizations; 

"Yea"  on  the  Hubert  H.  Humphrey  In- 
stitute Memorial  Act. 


February  22,  1978 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  oflScial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  PiNDLEY,  for  1  hour,  today. 

Mr.  CoNABLE,  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  BiAGGi.  for  5  minutes,  today. 
Mr.  McPall.  for  5  minutes,  today. 
Mr.  Mattox,  for  5  minutes  today. 
Mr.  Weiss,  for  5  minutes,  today. 
Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 
Mr.  Hawkins,  for  5  minutes,  today. 
Ms.  Holtzman,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  and  to  include 
extraneous  matter) : 

Mr.  Sarasin. 

Mr.  Quie. 

Mr.  Findley. 

Mr.  Steiger. 

Mr.  Michel. 

Mr.  Whitehurst. 

Mr.  Cunningham. 

Mr.  McCloskey. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Lott. 

Mr.  QUAYLE. 

Mr.  Steers  in  two  instances. 

Mr.  Symms  in  three  instances. 

Mr.  Abdnor  in  two  instances. 

Mr.  Kemp. 

Mr.  Oilman. 

Mr.  Spence. 

Mr.  Don  H.  Clausen. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  and  to  Include 
extraneous  matter:) 

Mr.  Anderson  of  CaUfomia  in  three 
instances. 


Mr.  Gonzalez  in  three  instances. 

Mr.  Risenhoover. 

Mr.  Gaydos  in  two  instances. 

Mr.  DiNGELL. 

Mr.  Ryan  in  two  instances. 

Mr.  Young  of  Missouri. 

Mr.  Murphy  of  Illinois. 

Mr.  Roe. 

Mr.  Edgar. 

Mr.  Brinkley. 

Mr.  Harris  in  two  instances. 

Mr.  HUCKABY. 

Mr.  Mottl  in  two  instances. 

Mr.  Bonior. 

Mr.  Fithun. 

Mr.  Chappell. 

Mr.  Hamilton. 

Mr.  Yatron  in  two  instances. 

Mr.  EiLBERG  in  two  instances. 

Mr.  Udall. 

Mr.  Rosenthal. 

Mr.  Pattison  of  New  York. 

Mr.  GiNN. 

Mr.  RoDiNO. 

Mr.  Jacobs. 

Mr.  Mazzoli. 

Mr.  Lloyd  of  California. 

Mr.  McCormack. 

Mr.  Runnels. 

Mr.  Walcren. 

Mr.  Ertel. 

Mr.  Ullman. 

Mr.  Murtha. 

Mr.  Edwards  of  California. 

Mr.  Ottinger. 

Mr.  McDonald  in  six  instances. 

Mr.  Leggett. 

Mr.  Cotter. 

Mr.  Weaver. 


ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  6  o'clock  and  49  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Thurs- 
day, February  23,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3317.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tobacco  Inspection 
Act  to  consolidate,  and  provide  additional, 
authority  for  the  Secretary  of  Agriculture  to 
establish  methods  for  efficient  and  equitable 
marketing  of  tobacco;  to  the  Committee  on 
Agriculture. 

3318.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  reports 
that  various  appropriations  have  been  appor- 
tioned on  a  basis  which  Indicates  a  neces- 
sity for  supplemental  appropriations  for  fis- 
cal year  1978,  pursuant  to  section  3679(e)  (2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

3319.  A  letter  from  the  Assistant  Secretary 
of  Defen«.e  (Comptroller),  transmitting  no- 
tice of  the  proposed  obligation  of  certain 
funds  available  In  the  Defense  Stock  Fund 
for  war  reserve  inventories,  pursuant  to  sec- 
tion 835  of  Public  Law  95-111;  to  the  Com- 
mittee on  Appropriations. 


3320  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 5  of  title  37,  United  States  Code,  to  make 
permanent  the  special  pay  provisions  for  re- 
enlistment  and  enlistment  bonuses,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

3321.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  Improved 
employment  and  training  services,  to  extend 
the  authorization,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

3322.  A  letter  from  the  Chairperson,  Na- 
tional Advisory  Council  on  Bilingual  Educa- 
tion. transmltUng  the  Council's  legislative 
recommendations  for  the  BUllngual  Educa- 
tion Act;  to  the  Committee  on  Education  and 
Labor. 

3323.  A  letter  from  the  Executive  Officer, 
tJ.S.  Arms  Control  and  Disarmament  Agency, 
transmitting  a  report  on  the  Agency's  ac- 
tivities under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3324.  A  letter  from  the  Executive  Director, 
Foreign  Claims  Settlement  Commission'  of 
the  United  States,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1977.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3325.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting a  report  on  the  activities  of  the  Com- 
mission under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3326.  A  letter  from  the  Public  Information 
Officer,  Occupational  Safety  and  Health  Re- 
view Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1977,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on   Government  Operations. 

3327.  A  letter  from  the  president,  Panama 
Canal  Company,  transmitting  a  report  on 
the  agency's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

3328.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government  Operations. 

3329.  A  letter  from  the  Associate  Adminis- 
trator for  Administration,  Federal  Aviation 
Administration,  Department  of  Transporta- 
tion, transmitting  notice  of  a  prooosed  new 
records  system,  pursuant  to  5  U.S.C.  552a (o) ; 
to  the  Committee  on  Government  Operations. 

3330.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  impact  of  antirecession  assistance  on 
16  county  governments  (GGD- 77-60,  Febru- 
ary 22,  1978);  to  the  Committee  on  Govern- 
ment Operations. 

3331.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Impact  of  antirecession  assist- 
ance on  15  State  governments  (GGD-77-69, 
February  22,  1978);  to  the  Committee  on 
Government  Operations. 

3332.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Impact  of  antirecession  assistance 
on  21  city  governments  (OGD-77-70,  Febru- 
ary 22,  1978);  to  the  Committee  on  Govern- 
ment Operations. 

3333.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  the  Secretary's  determination  that 
certain  lands  in  Idaho  and  Nevada  are  not 
suitable  for  disposal  under  the  Unintentional 
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Trespass  Act,  pursuant  to  section  214(b) 
of  the  Federal  Land  Policy  and  Management 
Act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3334.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  a  meeting  relating  to  the  Interna- 
tional Energy  Program  to  be  held  March 
2  In  San  Francisco,  Calif.;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3335.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  Federal  Office  Build- 
ing No.  8,  Washington,  D.C..  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3336.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Custom- 
house, Baltimore,  Md.,  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

3337.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Post  Of- 
fice-Courthouse, Miami,  Fla.,  pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3338.  A  letter  from  the  Administrator, 
National  Aeronautics  and  Space  Adminis- 
tration, transmitting  notice  of  proposed  ac- 
tions concerning  the  Skylab  Reboost/De- 
orblt  Mission,  pursuant  to  section  4  of  Pub- 
lic Law  95-76;  to  the  Committee  on  Science 
and  Technology. 

3339.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
Department  of  Energy  In  accordance  with 
section  660  of  the  Department  of  Energy 
Organization  Act  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices, Banking,  Finance  and  Urban  Affairs, 
Interior  and  Insular  Affairs,  International 
Relations,  Interstate  and  Foreign  Com- 
merce, and  Science  and  Technology. 

3340.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  administrative  policies  and 
practices  of  the  U.S.  Railway  Association 
(CED-78-19.  February  22,  1978);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Interstate  and  Foreign  Commerce. 

3341.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  administrative  and  legislative 
changes  needed  to  reduce  expenditures  of 
Supplemental  Security  Income  and  other 
public  assistance  for  newly  arrived  aliens 
(HRD-78-50,  February  22,  1978);  Jointly,  to 
the  Committees  on  Government  Operations, 
Ways  and  Means,  and  the  Judiciary. 


Mr.  STRATTON:  Committee  on  Armed 
Services.  S.  274.  An  act  to  amend  chapter  49 
of  title  10,  United  States  Code,  to  prohibit 
union  organization  and  membership  In  the 
armed  forces,  and  for  other  related  purposes; 
with  amendment  (Rept.  No.  95-894,  Pt.  I). 
Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  3816  (Rept. 
No.  95-892)    Ordered  to  be  printed.    . 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  9622.  A  bill  to  abolish  diver- 
sity of  citizenship  as  a  basis  of  Jurisdiction 
of  Federal  district  courts,  to  abolish  the 
amount  In  controversy  requirement  in  Fed- 
eral question  cases,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-893).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  SO.  A  bill  to  establish  and 
translate  into  practical  reality  the  right  of 
all  adult  Americans  able,  willing,  and  seek- 
ing to  work  to  full  opportunity  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion; to  combine  full  employment,  produc- 
tion, and  purchasing  power  goals  with  prop- 
er attention  to  balanced  growth  and  na- 
tional priorities;  to  mandate  such  national 
economic  policies  and  programs  as  are  neces- 
sary to  achieve  full  employment,  production, 
and  purchasing  power;  to  restrain  inflation; 
and  to  provide  explicit  machinery  for  the 
development  and  implementation  of  such 
economic  policies  and  programs;  with 
amendment  (Rept.  No.  95-895,  Pt.  I).  Re- 
ferred to  the  Committee  on  Rules  for  a  pe- 
riod ending  not  later  than  March  3,  1978. 
And  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  11050.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales  abroad  of  American  farm  products; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  11051.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  defer  repayment  of 
municipal  and  industrial  costs  of  the  Dick- 
inson Unit;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  BAFALIS  (for  himself,  Mr.  Bonker, 
Mr.  Davis,  Mr.  Harsha,  Ms.  Mikdl- 
SKi,   Mr.   Moakley.   Mr.   Mollohan. 
Mr.    Moorhead    of    California,    Mr. 
Stump,    Mr.     Thompson,     and    Mr. 
White)  : 
H.R.  11052.  A  bill  to  amend  the  ;;iternal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  increase   the   amount  of 
such  credit,  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means. 

Mr.    BEDELL    (for    himself,    Mr.    Eil- 
BERG,   Mr.  LaFalce,  Mrs.   Spellman, 
Mr.  BONIOR,  Mr.  Ertel,  Mr.  Howard, 
and  Mr.  Miller  of  Ohio)  : 
H.R.  11053.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BIAGGI  (for  himself,  Mr.  Mur- 
phy of  New  York,   Mr.   Ruppe,  and 
Mr.  Treen  )  : 
H.R.   11054.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  provide  a  uniform 
reporting  system  for  marine  theft,  to  pro- 
vide penalties  for  the  alteration  of  certain 
numbers  required  to  be  attached  to  vessels, 
to  Increase  and  extend  the  authorization  for 
appropriations    for   financial    assistance    for 


State  boating  safety  and  marine  theft  pre- 
vention programs,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 
Foley)  : 
H.R.  11055.  A  bill  relating  to  the  year  for 
including  In  income  certain  payments  under 
the    Agricultural    Act    of    1949    received    In 
1978  but  attributable  to  1977;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CARTER: 
H.R.   11056.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  training 
In  preventive  medicine  and  dentistry;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CRANE: 
H.R.  11057.  A  bin  to  amend  the  Internal 
Revenue  Code  of   1954  with   respect  to  the 
tax  treatment  of  earned  Income  of  U.S.  citi- 
zens and  resident  aliens  from  sources  with- 
out the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By   Mr.   DERRICK    (for   himself,    Mr. 
Hughes,    Mr.    Addabbo,    Mr.    Glick- 

MAN,  Mr.  HUCKABT,  Mr.  HOLLENBECK, 

Mr.  Carr,  Mr.  Brown  of  Ohio,  Mr. 
GiLMAN,   Mr.   Tucker,   Mr.   Harris, 
Mr.  Jones  of  Oklahoma,  Mr.  Brod- 
heao,  Mr.  Kasten,  Mr.  Fascell,  Mr. 
Harrington,  Mr.  Walker,  Mr.  Prit- 
CHARD,  Mr.  Duncan  of  Oregon,  Mr. 
Evans  of  Georgia,  Mr.  AuCoin,  Mr. 
Kindness,     Mr.     Stangeland,     Mr. 
Thone,  and  Mr.  Badham)  : 
H.R.  11058.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by   requiring   greater   specificity   In   setting 
program  objectives,  by  requiring  continuing 
Information   on   the   extent   to   which   pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  authori- 
zations of  budget  authority  and  tax  expendi- 
tures, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  EDGAR  (for  himself,  Mr.  Be- 
dell, Mr.  Benjamin,  Mr.  Blouin,  Mr. 
BuRGENER,   Mr.  Buchanan,   Mr.   Ca- 
puto,  Mr.  Cleveland,  Mrs.  Fenwick, 
Mr.    Frenzel,    Mr.    Gephardt,    Mr. 
Lagomarsino,  Mr.  Luken,  Mr.  Maz- 
zoli, Mr.  Murphy  of  Pennsylvania, 
Mr.    Ottinger,    Mr.    Rinaldo,    Mr. 
Steers,  and  Mr.  Yatron)  : 
H.R.  11059.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  merit 
selection   of   U.S.    attorneys;    to   the    Com- 
mittee on  the  Judiciary. 

By    Mr.    FRASER     (for    himself,    Mr. 
O'Brien  and  Mr.  Pressler)  : 
H.R.  11060.  A  bill  to  add  certain  lands  to 
the  Boundary  Waters  Canoe  Area,  to  redesig- 
nate such  area  as  the  Boundary  Waters  Wild- 
erness Area,  to  withdraw  certain  authorities 
for  timber  harvesting  and  vehicle  use  within 
such  area,  to  Increase  the  payments  made 
to   counties   respecting   such   area,   and   for 
other  purposes;   to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  OUYER : 
H.R.  11061.  A  bill  to  eliminate  the  reduc- 
tion in  social  security   benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    HOWARD    (for    himself,    Mr. 
Roe,    Mr.    Thompson,    Mr.    Rodino. 
Mr.   Patten,   Mr,   Minish,   Mr.    Ma- 
cuiRE,  Mrs.  Meyner,  Mr.  Le  Fante, 
Mrs.  Fenwick,  Mr.  Hollenbeck,  Mr. 
Forsythe.  Mr.  Plorio,  Mr.  Rinaldo. 
and  Mr.  Hughes)  : 
H.R.   11062.  A  bill  to  provide  for  the  Is- 
suance of  a  commemorative  postage  stamp 
in  honor  of  the  Battle  of  Monmouth,  and 
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or,  a  postal  card  to  commemorate  Molly 
Pitcher  the  heroine  of  the  Battle  of  Mon- 
mouth: to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By  Mr.  HUCKABY : 
H.R.  11063.  A  bill  to  study  certain  lands 
within  the  Klsatchle  National  Forest  In 
Louisiana  for  potential  designation  as  wil- 
derness, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  11064.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  impose  certain  restric- 
tions on  the  licensing  by  the  Nuclear  Regula- 
tory Commission  of  radioactive  waste  dis- 
posal facilities  In  certain  populated  areas, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  JONES  of  Oklahoma; 
H.R.  11066.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  earned  Income  of  U.S.  citizens 
and  resident  aliens  from  sources  without  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  KAZEN : 
H.R.  11066.  A  bill  to  require  that  imported 
meat  and  meat  food  products  made  In  whole 
or  in  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  imported;  to 
require  the  inspection  of  imported-dalry 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sani- 
tation; to  require  that  the  cost  of  conduct- 
ing such  tests,  inspections,  and  Identifica- 
tion procedures  on  imported  meat  and  meat 
food  products  and  on  dairy  products,  as  the 
case  may  be,  be  borne  by  the  exporters  of 
such  articles,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  LUJAN: 
H.R.  11067.  A  bill  to  provide  for  a  study 
of  the  suitability  and  feasibility  of  desig- 
nating the  Vietnam  Veterans  Chapel,  Eagle 
Nest,  N.  Max.,  as  a  national  memorial  to  the 
Vietnam  veterans;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MIKVA  (for  himself,  Mr.  Bal- 
Dus,  Mr.  BoNioR,  Mr.  Conters.  Mr, 
D'AMOtms,  Mr.  Edgak,  Mr.  Edwards 
of    California,    Mrs.    F^nwick,    Mr. 
KsEBS,  Mr.  LaFalce,  Mr.  Mattox,  Mr, 
MiNETA,  Mr.  Obet,  Mr.  Ottinger,  Mr. 
Panetta,  Mr.  Pattison  of  New  York, 
Mr.     RET7SS,     Mr.     Seserling,     Mr. 
Stotjds,    Mr.    Stump,    Mr.    Tsoncas, 
Mr.    Weaver,    Mr.    Weiss,    and    Mr. 
Young  of  Missouri) : 
H.R.  11068.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964    to   provide   that   disability    insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the  rates  of  such  taxes  (for  purposes  of  fi- 
nancing the  OASI  program)  accordingly;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MIKVA   (for  himself,  Mr.  Be"- 
DCLL.  Mr.  CoRRADA,  Mr.  Bonkcr,  Mr. 
Eilberg,  Mr.  Evans  of  Oeorgla,  Mr. 
Ftthmn,  Mr.  Hannaford,  Mr.  Hol- 
LENBECK,   Mr.  LEvrrAS,  Mr.  Maguhie, 
Mr.      Mn.i.Eit     of     California.     Mr. 
Murphy  of  Pennsylvania,  Mr.  Rin- 
ALOO,   Mr.    Rosenthal,   Mrs.   Spell- 
man,    Mr.    Stark,    Mr.    Udall,    Mr. 
Vento.  and  Mr.  Zeferettt)  : 
H.R.    11069.   A   bill   to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the  rates  of  such  taxes  (for  purposes  of  fi- 
nancing the  OASI  program)  accordingly;  to 
the  Committee  on  Ways  and  Means. 


ByMr.  MOTTL: 
H.R.  11070.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ex- 
clusion from  gross  Income  of  certain  retire- 
ment benefits  received  by  individuals  to  the 
extent  that  such  benefits  do  not  exceed  the 
maximum  social  security  benefits  payable 
to  any  individual;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOTTL  (for  himself,  Mr.  Blan- 
CHARD,  Mr.   Bolano,   Mr.  D'AMOims, 
Mr.     Dan     Daniel,     Mr.     Dingell, 
Mr.    Outer,    Mr.    Kemp,    Mr.    Mc- 
Clort,   Mr.   McDade,   Mr.   Moakley, 
Mr.      Murphy      of      Pennsylvania, 
Mr.  Nichols,  Mr.  Nolan,  Mr.  Nowak, 
Ms.  Oakar,  Mr.  Pease,  Mr.  Pepper, 
Mr.  RiNALDO,  Mr.  Simon,  Mr.  Strat- 
ton,   Mr.  Treen,   Mr.  Vander  Jact, 
Mr.        WHtrEHURST,        and        Mr. 
Zablocki)  : 
H.R   11071.  A  bill  to  provide  ffor  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Gen.  Caslmir  Pulaski  and  Ameri- 
cans 01   Polish  descent;   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  11072.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  Energy  for  conservation,  development, 
and  use  of  naval  petroleum  and  oil  shale 
reserves:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  RISENHOOVER: 
H.R.  11073.  A  bill  to  amend  the  Commod- 
ity Credit  Corporation  Act  to  direct  <  the 
Secretary  of  Agriculture  to  establish  a  pro- 
gram for  expanding  exports  of  farm  com- 
modities by  making  available  Commodity 
Credit  Corporation  financing  to  exporters 
who  extend  deferred  payment  terms  to  for- 
eign buyers;  to  the  Committee  on  Agricul- 
ture. 

H.R.  11074.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  Increase  financing  for  ex- 
ports in  fiscal  year  1978  under  title  I  of  the 
Agriculture  Trade  Development  and  Assist- 
ance Act  of  1954;  to  the  Committee  on  Ag- 
riculture. 

By   Mr.    8ATTERPIELD: 
H.R.  11075.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  step- 
child must  actually  have  been  receiving  at 
least  half  of  his  support  from  his  stepparent 
(at  the  specified  time)    in  order  to  qualify 
for  child's  insurance  benefits  on  the  basis 
of  such   stepparent's   wage  record;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  SOLARZ : 
H.R.  11076.  A  bill  to  amend  title  42,  United 
States  Code,  to  provide  for  the  extension  of 
reemployment   rights   to   certain   employees 
of  the  Department  of  Energy:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  STAGGERS : 
H.R.  11077.  A  bill  to  amend  title  XV  of 
the  Public  Health  Service  Act  to  revise  and 
extend    the    authorities    and    requirements 
under  that  title  for  health  planning,  to  pro- 
vide for  assistance  to  hospitals  in  discontin- 
uing  Inappropriate  services,   and   for  other 
purposes:    to   the   Committee  on   Interstate 
and  Foreign  Commerce. 
By  Mr.  STETGER: 
H.R.  11078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  1-year 
amortization  of  property  which  is  used  in 
connection  with  a  plant  or  other  property 
In   operation   before   January    1,    1978,    and 
which  Is  required  with  respect  to  such  plant 
or  other  property  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WEAVER : 
H.R.    11079.    A    bill    to   amend   the   Farm 
Credit  Act  of  1971  (86  Stat.  583)  to  extend 
the  term  for  production  credit  association 
loans  to  producers  or  harvesters  of  aquatic 
products;  to  the  Committee  on  Agriculture. 


By  Mr.  ZABLOCKI    (for  himself,  and 
Mr.  Broomfielo)  (by  request) : 
H.R.   11080.  A  bin  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment   assistance    programs    for    fiscal    year 
1979,  and  for  other  purposes;   to  the  Com- 
mittee on  International  Relations. 
By  Mr.  BENJAMIN: 
H.R.  11081.  A  bill  to  establish  the  Highway 
of  Flags  National  Servicemen's  Memorial:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  COCHRAN  of  Mississippi   (for 
himself,  Mr.  Richmond,  Mr.  Mathis, 
Mr.   EiLBERG,   Mr.  Lagomarsino,   Mr. 
Murphy  of  Pennsylvania,  Mr.  Flood, 
Mr.  Roe,  Mr.  Burgener,  Mr.  Mont- 
gomery, Mr.  SisK,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Duncan  of  Tennessee,  Mr. 
Rose.  Mr.  Lent,  Mr.  Young  of  Alaska, 
Mr.  BoNiOR,  Mr.  Treen,  Mr.  Waxman, 
Mrs.  Spellman,  and  Mr.  Blanchard)  : 
H.R.  11082.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  an  additional  exemp- 
tion for  taxpayer  who  is  deaf,  and  for  other 
purposes;    to  the  Committee  on   Ways  and 
Means. 

By  Mr.  DICKS: 
H.R.  11083.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain  trusts 
to  qualify  as  shareholders  in  small  business 
corporations;  to  the  Committee  on  Ways  and 
Means. 

By     Mr.    DICKS     (for    himself,    Mr. 
BoNKER,   Mr.  McCormack,  and  Mr. 
Meeds)  : 
H.R.  11084.  A  bill  to  amend  the  Interna] 
Revenue  Code  of  1954  to  allow  political  orga- 
nizations the  benefit  of  the  surtax  exemp- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HANNAFORD: 
H.R.  11085.  A  bill  to  provide  rental  assist- 
ance under  section  8  of  the  U.S.  Housing  Act 
of  1937  for  owners  of  mobile  homes  who  rent 
the    real    property    on    which    their    mobile 
homes  are  located,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Perkins,  and  Mr.  Sarasin)  : 
H.R.  11086.  A  bin  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  provide  improved  employment  and 
training  services,  to  extend  the  authoriza- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    JACOBS     (for    himself.    Ms. 

Keys.    Mr.    Broyhill.    Mr.    Hughes, 

Mr.  Kindness,  Mr  Pease,  Mr.  Steers, 

and  Mr.  Treen)  : 

H.R.  11087.  A  bill  to  amend  section  206  of 

the  Labor  Management  Relations  Act,  1947. 

provide  for  expedited  employee  ratification 

of  contract  offers  in  certain  emergencies,  and 

for  other  purposes:    to  the  Committee  on 

Education  and  Labor. 

By  Mr.  McCORMACK: 
H.R.  11088.  A  bin  to  extend  from  5  to  8 
years  the  program  which  was  established  by 
section  6  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (and  the  author- 
ity to  conduct  related  activities  under  that 
act)  for  the  development  and  demonstration 
of  combined  solar  heating  and  cooling  sys- 
tems: to  the  Committee  on  Science  and 
Technology. 

ByMr.  McF  ALL: 
H.R.  11089.  A  bill  to  provide  for  the  desig- 
nation and  Implementation  of  a  revised  basic 
rail  passenger  system,  and  restructuring  of 
the  National  Railroad  Passenger  Corporation, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  SPELLMAN  (for  herself.  Mr. 
Fauntroy.  Mr.  Whttehurst.  Mr. 
Murphy  of  Pennsylvania.  Mr.  Byron. 
Mr.  Breckinridge.  Mr.  Buchanan, 
Mr.  Bedell,  Mr.  Young  of  Alaska. 
Mr.  DiGGS.  Mr.  Solarz.  Ms.  Mixulski, 
and  Mr.  Steers)  : 
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H.R.  11090.  A  bill  to  provide  that  legisla- 
tion appropriating  funds  ^or  payment  of  pay 
to  Federal  employees  shall  be  enacted  sepa- 
rately from  other  legislation;  to  the  Com- 
mittee on  Rules. 

By  Mr.  TUCKER  (for  himself  and  Mr. 

CORNWELL)  : 

H.R.  11091.  A  bin  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  identified  as  having  been  imported;  to 
require  the  inspection  of  imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests,  Inspections,  and  Identification 
procedures  on  imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  UDALL: 
H.R.  11092.  A  bin  to  increase  the  authori- 
zation of  appropriations  under  the  act  of 
December  22.  1974  (88  Stat.  1712);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO: 
H.R.  11093.  A  bin  to  amend  title  XVni 
of  the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  psychologists'  services 
under  the  supplementary  medical  Insurance 
benefits  program  established  by  part  B  of 
such  title;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  BOB  WILSON: 
H.R.  11094.  A  bni  to  amend  section  901  of 
title  38  of  the  United  States  Code  to  require 
the  Administrator  of  Veterans'  Affairs  to 
provide  two  sizes  of  flags  for  burial  purposes 
and  to  permit  next  of  kin  of  deceased  vet- 
erans to  select  the  size  desired;  to  the  Com- 
mittee on  Veterar^'  Affairs. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Ambro,  Mr.  CAPtrro,  Mr.  Cohen.  Mr. 
Drinan,   Mr.   Ertel,   Mr.   Evans   of 
Georgia.  Mr.  Glickman.  Mr.  Harris, 
Mr.    Hollenbeck.    Mr.    Levitas.    Mr. 
MoFFETT,  Mr.  Pritchard,  Mr.  Sara- 
sin,  Mr.  Sawyer,  Mr.  Tsoncas,  and 
Mr.  Charles  Wilson  of  Texas)  : 
H.R.  11095.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission    into    and    to    deport    from    the 
United    States    all    aliens    who    persecuted 
others  on  the  basis  of  religion,  race,  or  na- 
tional   origin    under    the    direction   of   the 
Nazi  government  of  Germany;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  NOLAN  (for  himself,  Mr.  Bau- 
cus,  Mr.  Jenrette,  Mr.  Legcett,  Mr. 
Oberstar,      Mr.      Price,      and     Mr. 
Stangeland)  : 
H.R.  11096.  A  bin  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish  and 
administer  agricultural  production  and  mar- 
keting   programs,    and    for   other    purposes; 


Jointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 
By  Mr.  MAHON: 
H.J.  Res.  746.  Joint  resolution  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  Energy,  Southwestern 
Power  Administration  for  the  fiscal  year 
ending  September  30,  1978;  to  the  Committee 
on  Appropriations. 

By  Mr.  RUNNELS  (for  himself,  and  Mr. 
Lujan) : 
H.J.  Res.  747.  Joint  resolution  to  consent 
to  an  amendment  of  the  constitution  of  the 
State  of  New  Mexico  to  provide  a  method  for 
executing  leases  and  other  contracts  for  the 
development  and  operation  of  geothermal 
steam  and  waters  on  lands  granted  or  con- 
firmed to  such  State:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    FINDLEY    (for    himself,    Mr. 

Michel,   Mr.   Blootn,   Mr.   Hughes, 

Mr.  Le  Pante,   and  Mr.  Rinaldo)  : 

H.  Res.  1039.  Resolution  to  maximize  local 

nighttime  radio  service;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  MANN  (for  himself.  Mr.  High- 
tower,    Mr.    Rahall,    Mr.    Moffett, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.  Res.   1040.  Resolution  relative  to  cus- 
toms  duties   on   textile    apparel   and   fiber 
products,   to  the  Committee  on  Ways  and 
Means. 

By    Mr.    NIX    (for    himself    and    Mr. 

Derwinski)  : 

H.  Res.   1041.  Resolution  providing  funds 

for    the    Committee    on    Post    Office    and 

Civil  Service:   to  the  Committee  on  House 

Administration. 

By  Mr.  ST  GERMAIN: 
H.   Res.    1042.   Resolution   expressing   the 
sense  of   the  House  with  respect  to  a  re- 
organization of  the  Internal  Revenue  Service; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  DE  LUGO: 
H.R.  11098.  A  bni  for  the  reUef  of  Albert 
Millington  and  Clement  Milllngton;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DORNAN: 
H.R.  11099.  A  bin  for  the  relief  of  David 
Baksht;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

303.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
the  proposed  Panama  Canal  treaties;  to  the 
Committee  on  International  Relations. 

304.  Also,  memorial  of  the  Legislature  of 
the  State  of  JJew  York,  relative  to  alleged 
human  rights  violations  in  Northern  Ireland; 
to  the  Committee  on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  11097.  A  bill  for  the  relief  of  Kon- 
standlnos  Illopoulos;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn, 
403.  Mr.  QUILLEN  presented  a  petition  of 
Eddie  M.  Crain.  Erwin.  Tenn..  relative  to  re- 
peal of  the  withholding  tax  law;  which  was 
referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9179 
By  Mr.  RYAN: 

Page  8.  add  the  following  new  subsection 
at  the  end  of  the  bUl : 

( J )  ( I )  Section  237  of  such  Act.  as  amended 
by  subsections  (g)  (2)  and  (h)  of  this  sec- 
tion. IS  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(n)  No  insurance,  reinsurance,  guaranty, 
financing,  or  other  financial  support  may  be 
provided  under  this  title  for  any  project 
which  involves  the  exploration  for  or  the 
mining  or  other  extraction  of,  any  of  the  fol- 
lowing: alumina:  aluminum:  aluminum 
oxide,  fused;  copper;  lead;  manganese  we  or 
zinc." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  not  apply  with 
respect  to  any  contract  or  other  agreement 
which  provides  for  Insurance,  reinsurance,  or 
a  guaranty  and  which  Is  entered  into  before 
the  date  of  the  enactment  of  this  Act. 
H.R.  9214 
By  Mr.  MATHIS : 

On  page  2.  Immediately  after  line  15,  add 
the  following  new  subsection : 

"(d)  Al)  authorities  granted  under  this 
section  shall  be  effective  only  for  the  fiscal 
years  ending  September  30.  1979.  unless  re- 
authorized for  a  longer  period  by  an  Act  of 
Congress.'" 

On  page  2.  immediately  after  line  4.  add  a 
new  subsection  (b)  and  redesignate  subse- 
quent subsections  accordingly: 

"(b)  All  authorities  granted  under  this  Act 
authorizing  and  governing  United  States 
membership  In  the  Fund  shall  be  effective 
only  for  the  fiscal  years  ending  September  30. 
1979.  unless  reauthorized  for  a  longer  period 
by  an  Act  of  Congress." 

Purpose  of  amendment:  To  insure  a  peri- 
odic review  of  U.S.  participation  In  the  IMF 
to  determine  to  what  degree  the  original 
objectives  have  been  achieved. 
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(Legislature  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  10  a.m.  on  the  expi- 
ration of  the  recess,  in  executive  session. 


EXECUTIVE  SESSION 

(Pursuant  to  previous  order  of  the  Sen- 
ate, the  doors  of  the  Chamber  were 
closed.) 

(The  expurgated  transcript  of  the  pro- 
ceedinKs  in  closed  session,  released  on 
March  3,  1978,  is  as  follows:) 


The  Senate  was  called  to  order  by 
Hon.  Robert  C.  Byrd,  a  Senator  from 
the  State  of  West  Virginia. 

PRAYER 

The  PRESIDING  OFFICER.  The 
Senate  will  be  led  in  prayer  by  the  distin- 
guished Senator  from  Arkansas,  Mr. 
Hodges. 

Hon.  KANEASTER  HODGES,  JR.,  a 


Senator  from  the  State  of  Arkansas, 
offered  the  following  prayer: 

Let  us  pray. 

O  Lord,  this  prayer  comes  to  you  from 
the  U.S.  Senate,  one  of  the  most  powerful 
bodies  on  this  Earth.  Both  individually 
and  collectively,  we  must  confess  that  we 
have  not  always  used  that  power  wisely 
and  we  have,  on  occasion,  forgotten  that 
you  are  the  only  true  source  of  power. 
Help  us,  our  Father,  to  be  stewards  of 
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this  great  Nation.  Remind  us  of  our 
obligations  not  only  to  ourselves  but  to 
all  men.  We  ask  your  grace  on  this  day 
and  all  that  we  do  here  in  it.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  FebTuary  22,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  C.  Byro,  a 
Senator  from  the  State  of  West  Virginia,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  entered, 
the  Senate  is  in  closed  session  until  2 
o'clock  p.m.  today.  The  time  between  10 
ajn,  and  2  p.m.  is  to  be  equally  divided 
and  controlled  by  the  Senator  from  In- 
diana (Mr.  Bayh)  and  the  Senator  from 
Kansas  (Mr.  Dole). 

Who  yields  time? 


RECOGNITION  OF  LEADERSHIP 

Mr.  BAKER.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  A  parliamentary  inquiry, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Would  it  be  in  order,  Mr. 
President,  under  these  circumstances,  to 
ask  unanimous  consent  for  the  approval 
of  the  Journal  of  yesterday? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  not  necessary  in  executive 
session. 

Mr.  BAKER.  I  thank  the  Chair.  I  yield 
to  the  Senator  from  Kansas. 


QUORUM  CALL 


Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  the  time  to  be 
charged  to  both  sides  equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

(Senator  HODGES  assumed  the  chair.) 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to  their 
names: 

Allen  Ooldwater  Melcher 

Baker  Qrlffln  Moynihan 

Bayh  Hart  Riegle 

Burdlck  Hodges  Sarbanes 

Byrd,  Robert  C.  Jackson  Stafford 

Cranston  Laxalt  Stevens 

Dole  Mathlas  Stone 

rord  McClure  Williams 

Gam  Mclntyre  Zorinsky 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
Instructed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 
Bartlett  Johnston  Sasser 

Case  Nunn  Sparkman 

Huddleston        Rlblcoff 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  realize  that  debate  is  not  in  order  dur- 
ing a  quorum  call,  but  we  have  had  a  live 
quorum  going  on  now  for  over  30  min- 
utes and  we  do  not  seem  to  be  able  to 
develop. 

I  move  that  the  Sergeant  at  Arms  be 
instructed  to  compel  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufacient  second?  There  Is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  instruct  the  Sergeant  at 
Arms  to  compel  the  attendance  of  ab- 
sent Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  North  Carolina  (Mr. 
Helms)  .  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Virginia  (Mr. 
Scott)  ,  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  87, 
nays  1,  as  follows: 

IRollcall  Vote  No.  32  Ex.1 
YEAS— 87 


Allen 

DeConcini 

Jackson 

Anderson 

Dole 

Javlts 

Baker 

Domenlcl 

Johnston 

Bartlett 

Eagleton 

Kennedy 

Bayh 

Eastland 

Laxalt 

Bellmon 

Ford 

Leahy 

Bentsen 

Oarn 

Long 

Blden 

Glenn 

Lugar 

Brooke 

Goldwater 

Magnuson 

Bumpers 

Gravel 

Mathlas 

Burdlck 

Griffln 

Matsunaga 

Byrd, 

Hansen 

McClure 

Harry  P.,  Jr. 

Hart 

McGovern 

Byrd,  Robert  C 

Hatfield, 

Mclntyre 

Cannon 

MarkO. 

Melcher 

Case 

Hatfield, 

Metzenbaum 

Chafee 

Paul  G. 

Morgan 

ChUes 

Hathaway 

Moynihan 

Church 

Hayakawa 

Muskle 

Clark 

Heinz 

Nelson 

Cranston 

Hodges 

Nunn 

Culver 

Holllngs 

Pack  wood 

Curtis 

Huddleston 

Pearson 

Danforth 

Inouye 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 


Abourezk 
Diu-kln 
Haskell 
Hatch 


Sasser 

Schmitt 

Schwelker 

Sparkman 

Stafford 

Stevens 

NAYS— 1 
Welcker 
NOT  VOTINO- 

Helms 
Humphrey 
Roth 
Scott 


Stone 

Talmadge 

Thurmond 

Wallop 

wmiams 

Zorinsky 


■12 

Stennts 
Stevenson 
Tower 
Young 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  With  the  addition  of  Sen- 
ators voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 


THE  PANAMA  CANAL  TREATIES 

Mr.  GOLDWATER.  Addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  Mr.  President.  I 
just  want  to  make  an  announcement. 

Mr.  GRIFFIN.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  GOLDWATER.  Yesterday  during 
the  course  of  discussion,  we  mentioned 
the  fact  that  the  minutes  of  the  grand 
jury  held  in  New  York  relative  to  Moises, 
General  Omar  Torrijos'  brother,  could 
not  be  released.  Since  that  time,  the  Sen- 
ator from  New  York  has  called  the  judge 
and  the  judge  has  issued  an  order  that 
we  can  reveal  the  minutes  of  that  grand 
jury.  The  minutes  can  be  seen  in  the 
Vice  President's  office.  It  may  be  when 
the  chairman  of  the  committee  arrives, 
he  would  want  to  make  them  a  part  of 
the  Record.  I  cannot  take  that  step.  I 
just  wanted  to  acknowledge  to  all  that 
if  they  want  to  read  the  minutes,  they 
are  available  in  the  other  room. 

The  PRESIDING  OFFICER.  TTie  Chair 
thanks  the  Senator  from  Arizona. 

Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  may  I 
make  an  inquiry?  Is  the  chairman  of  the 
Intelligence  Committee  coming  to  the 
floor? 

Mr.  ROBERT  C.  BYRD.  He  will  be  here 
momentarily. 

Mr.  President,  on  behalf  of  Mr.  Bayh, 

1  yield    myself   such    time   as   I   may 
require. 

Mr.  GRIFFIN.  Mr.  President,  if  I  could 
inquire  of  the  majority  leader,  I  want  to 
be  sure  that  I  am  going  to  have  time 
today.  I  would  need  in  the  neighborhood 
of  45  minutes.  I  do  not  necessarily  ask 
that  it  be  set  aside  for  me,  but  I  know 
that  the  session  was  carried  over  from 
yesterday  to  accommodate  me. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor  now,  so  if  you  would  like  to 
proceed 

Mr.  GRIFFIN.  The  Senator  from  Ne- 
vada will  go  first,  but  I  would  like  to 
make  sure  that  I  be  recognized  before 

2  o'clock. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  Mr.  President,  I  do  not 
anticipate  that  I  am  going  to  take  all 
that  long  in  this  presentation. 


February  22,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4105 


The  PRESIDING  OFFICER.  Who 
yields  time?  The  time  is  under  the  con- 
trol of  the  Senator  from  Kansas. 

Mr.  DOLE.  I  yield  15  minutes  to  the 
distinguished  Senator  from  Nevada. 

Mr.  LAXALT.  I  thank  the  distin- 
guished Senator  from  Kansas. 

Senator  Bayh,  I  have  information 
which  has  previously  been  made  public 
by  virtue  of  a  press  conference  and  other 
sources.  I  do  not  want  to  file  these  re- 
marks and  statements  as  part  of  this 
Record  and  incur  any  kind  of  risk  that 
somehow  it  would  thereby  become  classi- 
fied. I  cannot  conceive  of  that  being  the 
case.  Can  you? 

Mr.  BAYH.  Certainly,  the  Senate  has 
no  right,  the  Intelligence  Committee  has 
no  right,  no  Government  agency  has  the 
right,  to  suggest  something  that  has 
been  put  into  the  paper  can  no  longer 
be  talked  about  by  a  Member  of  the 
Senate.  I  think  on  the  question  of  the 
credibility  of  a  substance  and  how  a 
Senator  brings  this  matter  to  our  at- 
tention, some  of  the  responses  which 
may  be  forthcoming  as  to  the  credibility 
and  the  reasons  to  support  the  assess- 
ments of  our  committee,  that,  indeed, 
might  contain  sources  and/or  methods 
which  would  require  that  to  be  excised 
from  the  final  Record. 

Mr.  LAXALT.  I  understand  that.  I 
thank  the  Senator  from  Indiana. 

In  the  matter  of  credibility,  which 
many  of  us  consider  to  be  of  vital  im- 
portance in  assessing  whether  or  not  to 
ratify  these  treaties,  I  feel  that  the 
statements  and  testimony  of  one  Alexis 
Watson  Castillo  may  be  highly  relevant. 
Of  all  the  information  that  has  been 
adduced  thus  far,  it  comes  from  ordi- 
narily confidential,  if  not  near-anony- 
mous, sources,  for  understandable  rea- 
sons. But,  here,  we  have  a  statement 
from  the  man  who  is  literally  part  of  the 
Torrijos  political  family,  who  worked  in 
close  liaison  with  Colonel  Noriega  as  one 
of  his  chief  assistants.  He  came  to  the 
attention  of  the  Senator  from  Nevada 
several  weeks  ago  and,  at  that  time,  he 
submitted  himself  to  testify  before  the 
House  committee,  chaired  by  Congress- 
man Murphy. 

In  an  attempt  to  assess  whether  or 
not  we  should  spend  any  time  with 
him — and  that  was  basically  a  matter  of 
credibility  and  responsibility — I  decided 
that  that  was  well  out  of  the  domain  of 
the  Senator  from  Nevada  and  his  staff. 
I  there  and  then  consulted  with  General 
Graham,  who,  as  my  colleagues  will 
know,  is  the  retired  former  head  of  De- 
fense Intelligence. 

Daniel  Graham  agreed  to  interrogate 
this  man  at  some  length  and  did.  At 
this  time,  I  should  like  to  read  the  state- 
ment of  Lt.  Gen.  Daniel  O.  Graham  con- 
cerning Mr.  Watson  Castillo:        ^ 

On  23  January — 

He  is  referring  of  course,  to  this  cur- 
rent year — 

I  was  Informed  by  the  Panama  Truth 
Squad  that  a  former  member  of  the  Torrijos 
government  had  sought  asylum  in  the 
United  States.  I  arranged  to  meet  this  man 
in  Miami  on  27  January  to  determine 
whether  he  had  information  pertinent  to 
the  canal  treaties  issue.  I  further  arranged 
for  the  services  of  experts  in  lie  detection 


techniques  to  assist  me.  I  Interrogated  Mr. 
Watson  Castillo  in  Miami  for  more  than  3 
hours  on  a  broEul  range  of  subjects  concern- 
ing the  Torrijos  regime — drugs,  gambling, 
violation  of  human  rights,  extent  of  Com- 
munist influence,  et  cetera.  The  answers  to 
these  questions  constitute  a  sweeping  In- 
dictment of  Torrijos'  regime  for  corruption, 
cruelty,  and  untrustworthlness.  I  was  abso- 
lutely convinced  of  the  truthfulness  of  Mr. 
Watson  Castillo  on  the  basis  of  my  past  ex- 
perience in  interrogatioon  of  intelligence 
sources. 

Further,  the  voice  inflection  lie  detection 
system  was  used  by  the  experts  during  the 
entire  interview  and  Mr.  Watson  Castillo 
passed  those  tests  with  flying  colors.  There 
can  be  no  doubt  that  he  believes  sincerely 
what  he  says.  In  particular,  he  is  being  truth- 
ful when  he  says  that  ratification  of  the 
treaties  is  against  the  best  interests  of  the 
Panamanians.  It  should  be  noted  that  Mr. 
Watson  Castillo,  by  stepping  forward  in  the 
matter  of  the  Panama  (ianal  Treaties,  is  risk- 
ing the  wrath  of  not  only  the  Torrijos  regime 
but  also  the  Intelligence  services  of  Cuba  and 
the  USSR.  He  is  both  truthful  and  coura- 
geous. 

Thereafter,  Mr.  President,  this  man 
submitted  himself  to  a  press  conference 
in  Miami  at  which  the  local  press  were 
present,  as  well  as  many  of  the  members 
of  the  national  press.  Very  frankly,  the 
results  of  that  press  conference  were  not 
widely  disseminated  at  the  time.  It  was 
apparently  for  the  reason,  perhaps  justi- 
fied, as  was  indicated  by  Senator  Bayh 
yesterday,  that  much  of  this  testimony 
is  uncorroborated  and  unsubstantiated 
and,  on  that  basis,  the  national  press 
chose  not  to  go  with  the  statements  and 
allegations  which  have  been  presented 
by  Mr.  Watson. 

However,  within  the  last  several  days, 
one  of  the  Baltimore  papers  and  the 
Hearst  service  has  examined  the  tran- 
scripts incident  to  the  original  interro- 
gation, as  well  as  the  results  of  the  press 
conference,  and  there  has  been  some 
dissemination. 

I  do  not  judge  here  as  a  Senator  from 
Nevada,  or  make  any  judgment,  obvi- 
ously, as  to  the  credibility  or  truthful- 
ness of  the  allegations.  You  cannot. 

Mr.  BAYH.  Would  the  Senator  yield? 

Mr.  LAXALT.  Yes. 

Mr.  BAYH.  With  all  respect  to  my 
friend.  I  do  not  see  how  he  can  give  all  of 
that  Watson  testimony,  which  contains 
a  wide  variety  of  indictments — I  am  cer- 
tain he  does  not  want  to  get  the  Senate 
involved  in  character  assassination  or 
misrepresentation.  He  presents  this  be- 
cause he  feels  it  is  relevant  to  whether 
we  should  sign  the  treaty,  whether  the 
treaty  is  in  the  best  interests  of  the 
United  States.  I  do  not  see  how  he  can 
'say,  then,  after  having  presented  all  that 
to  us,  that  he  does  not  want  to  stand  and 
corroborate  or  speak  to  the  credibility  of 
Watson.  Because,  unless  Watson  is  credi- 
ble, why  is  the  matter  brought  to  our 
attention?  That  is  my  only  concern. 

Mr.  LAXALT.  Senator  Bayh,  I  under- 
stand that.  All  I  can  say  is  that  I  do  not 
know  enough  about  this  situation  to  im- 
press upon  Mr.  Watson  a  Good  House- 
keeping stamp  of  approval  on  credibility. 
I  rest  my  case  principally  on  the  matter 
of  credibility  on  the  observations  and 
the  extensive  tests  to  which  he  was  sub- 
jected by  General  Graham,  whom  I  high- 
ly respect,  who  is  highly  competent  in 


this  area,  who  did  examine  him  at  length, 
and  rather  strenuously  so,  and  came  with 
the  observation  that  he  did,  that  I  have 
just  read  into  the  Record. 

Now,  what  we  have  done — and  I  shall 
make  available  to  my  colleagues,  prob- 
ably, during  the  course  of  the  day,  trans- 
cripts containing  some  45  pages  of  the 
testimony  concerning  Mr.  Watson.  But 
for  the  purposes  of  the  discussion  today, 
we  prepared  highlights  of  this  interview 
on  January  27,  1978,  conducted  by  the 
former  director  of  the  Defense  Intelli- 
gence Agency,  Lt.  Gen.  Daniel  Graham, 
retired. 

First,  Mr.  Watson  testified  to  General 
Graham  that,  while  on  duty  as  a  G-2 
agent  in  the  Costa  Rica — bear  in  mind 
that  at  this  time,  he  was  under  the  re- 
sponsibility and  authority  of  Noriega — 
Watson  was  told  by  the  Panamanian 
Ambassador  there  that  orders  had  been 
received  from  Panama  to  "disappear" 
three  Panamanian  exiles  living  in  Costa 
Rica;  namely,  Sr.  Flauzin,  Sr.  Castillo, 
and  Sr.  Miranda.  The  Ambassador  was 
told  to  use  people  belonging  to  Frank 
Marshall  in  Costa  Rica.  Rather  than  co- 
operate. Watson  rounded  up  the  three 
men  and  harbored  them  in  his  home  for 
23  days. 

Second.  From  1970  to  the  present, 
Communists  have  become  more  and  more 
a  part  of  the  Government.  In  addition, 
some  Communists  in  universities  receive 
the  best  positions  in  the  Government. 
Also,  Government  representatives  go  to 
Cuba  to  attend  seminars  and  some  kind 
of  instruction  there. 

Third.  Watson  observed  a  Cuban  in  the 
airport  in  Panama  City  giving  orders  to 
Panamanian  G-2  agents,  some  of  whom 
were  carrying  his  bags.  Watson  went  into 
the  security  office  to  check  him  out  and 
observed  the  Cuban  had  come  from  the 
United  States  to  Panama  on  a  Panaman- 
ian passport.  Watson  stated  that  the 
Passport  Department  is  controlled  by  the 
G-2. 

I  might  ask  the  Senator  from  Indiana, 
in  respect  to  the  last  statement,  do  the 
intelligence  files  reveal  whether  or  not 
the  statement  referred  to  in  connection 
with  the  passport  department  being  con- 
trolled by  the  G-2,  is  that  supported  by 
any  information  we  have  in  the  confiden- 
tial files? 

Mr.  BAYH.  I  was  trying  to  make  cer- 
tain my  recollections  are  accurate. 

Our  intelligence  source  does  not  show 
that  the  passport  department  is  con- 
trolled by  G-2.  It  does  point  out  instances 
where  f>assports  have  been  given  to 
Cubans. 

As  I  think  I  said  in  our  discussion  yes- 
terday, in  my  judgment,  the  situation  in- 
volving the  sealed  indictment  in  New 
York  clearly  involved — at  least,  from  the 
standpoint  of  the  Senator  from  In- 
diana— involved  brother  Moises  Torrijos' 
waving  his  name  around  in  front  of  the 
Foreign  Minister,  who  was  intimidated 
to  deal  with  the  passport  people  to  get 
that  fellow  Richard,  the  22-year-old 
young  man  who  was  arrested,  convicted, 
and  put  in  jail  in  New  York,  that  that 
came  through  influence  being  used  in  the 
passport  division. 

Mr.  LAXALT.  By  Noriega  or  people 
within  his  department? 
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Mr.  BAYH.  Nor  being  used.  This  was 

Mr.  LAXALT.  Moises  dIrecUy? 

Mr.  BAYH.  Moises. 

Mr.  LAXALT.  AU  right. 

Mr.  BAYH.  We  have  no  absolute  evi- 
dence you  can  hEing  a  guy  in  court  on. 
But.  in  my  judgment,  from  reading 
everything,  that  is  the  way  it  happened. 

Moises  intimidated  a  foreign  minister 
and  he  was  the  one  that  said,  "OK."  The 
brother  said,  "We  better  do  it,"  and  they 
gave  this  Raphael  Richard  a  passport 
and  ended  up  with  a  bag  full  of  heroin 
and  him  in  jail. 

Mr.  LAXALT.  May  I  ask  another  ques- 
tion in  the  same  regard.  Is  there  any  evi- 
dence in  any  of  the  files  indicating  traf- 
ficking in  passports  on  the  part  of  Cubans 
on  their  way  to  the  United  States  through 
Panama? 

Mr.  BAYH.  We  do  not  have  any  in- 
telligence data  on  that. 

Mr.  LAXALT.  Nothing  whatsoever  in- 
dicating that,  one  way  or  the  other? 

Mr.  BAYH.  No. 

We  do  have  Cubans  that  have  been 
given  passports.  We  do  not  have  any 
evidence  at  all  there  is  a  big  conspiracy 
that  this  was  standard  operating  proce- 
dure. 

Let  me  look  to  the  files  just  briefly  to 
confirm  that. 

Mr.  LAXALT.  Is  there  any  indication 
in  the  files  at  all  that  the  Issuance  of 
passports  by  the  Panamanians  to 
Cubans  may  not  be  matters  of  public 
record? 

Mr.  BAYH.  I  know  of  no  public  record. 

Mr.  LAXALT.  AU  right. 

Mr.  BAYH.  I  think  the  very  na- 
ture  

Mr.  LAXALT.  No.  No.  That  is  not  my 
question,  Senator  Bayh.  The  question  Is 
whether  or  not  they  might  have  been 
involved  in  the  issuance  of  passports 
surreptitiously  and  thereby  not  be  a 
matter  of  public  record. 

Is  there  any  indication  in  the  intelli- 
gence files  of  that  type  activity  going 
on  in  Panama? 

Mr.  BAYH.  No.  The  very  nature,  If  it 
is  being  done.  It  would  be  surreptitiously. 

Mr.  LAXALT.  I  imderstand. 

Mr.  BAYH.  I  assume  that. 

Mr.  LAXALT.  But  you  have  no  infor- 
mation in  the  files  that  indicates  that 
type  activity  is  going  on? 

Mr.  BAYH.  No. 

Mr.  LAXALT.  Or  has  been? 

Mr.  BAYH.  No. 

I  can  only  confine  my  response  to  what 
I  know,  and  the  response  I  have  given 
that  passports  have  been  given  to 
Cubans. 

Mr.  LAXALT.  Let  me  ask  a  question 
which  is  rather  fundamental.  Obviously 
you  cannot  be  held  chargeable  for 
knowledge  of  all  these  various  extensive 
files  dealing  with  this  problem. 

Mr.  BAYH.  I  would  respectfully  re- 
mind my  colleague  that  we  have  a  cer- 
tain capacity,  and  we  have  a  limitation 
to  this  capacity,  as  far  as  this  particular 
study  was  concerned.  We  were  concerned 
about  the  Torrijos  family  being  Involved 
in  drug  trafficking,  being  involved  in 
certain  kinds  of  activity  that  may  affect 
the  treaty. 


We  do  know  there  have  been  occa- 
sions where  passports  have  been  given 
to  Cubans.  We  do  not  have  the  capacity, 
let  me  say  we  do  not  have  any  informa- 
tion that  would  letid  us  to  believe  that 
there  is  some  grand  conspiracy  involv- 
ing this  as  part  of  the  government  in  any 
way. 

I  do  not  mean  it  is  not  there,  but  we 
have  no  evidence  to  prove  it. 

Mr.  LAXALT.  The  issuance  of  pass- 
ports of  which  you  have  knowledge  are 
matters  of  public  information? 

Mr.  BAYH.  No.  They  are  matters  of 
intelligence. 

Mr.  LAXALT.  Of  intelligence. 

All  right,  it  is  important.  I  know  that. 

I  thank  the  Senator. 

Mr.  BAYH.  I  wish  I  could  answer  all 
these  questions. 

Mr.  LAXALT.  No,  I  understand. 

Mr.  BAYH.  I  will  tell  you  everything 
I  know.  Unfortunately,  my  knowledge  is 
Umited. 

Mr.  LAXALT.  When  we  ask  these 
questions,  some  of  which  we  consider  to 
be  rather  important,  is  there  capability 
within  the  group  that  I  see  across  the 
aisle  here  in  answering  these  various 
questions  whether  these  matters  are 
with  or  without  the  files? 

Mr.  BAYH.  I  think  it  is  fair  to  say 
that  the  response  of  the  Senator  from 
Indiana  contains  all  the  information 
that  is  available. 

Mr.  LAXALT.  That  is  available. 

Mr.  BAYH.  Right  now. 

And  I  cannot  say  any  more  because  I 
have  told  you  everything  I  know.  It  Is 
not  totally  responsive. 

Mr.  LAXALT.  Necessarily,  and  I  un- 
derstand that. 

Mr.  BAYH.  It  does  not  give  the  answer 
the  Senator  from  Nevada  wants,  or  the 
file  does  not  have  that  Information.  That 
does  not  mean  something  is  not  going 
on  some  place  that  may  not  involve  other 
people.  But  as  far  as  the  mission  of  our 
committee,  there  Is  no  evidence  to  sus- 
tain that  concern. 

Mr.  LAXALT.  All  right.  Let  us  go  on. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  moment  on  that  question? 

Mr.  LAXALT.  Surely. 

Mr.  McCLURE.  Would  I  understand 
the  Senator  from  Indiana  correctly  that 
that  Is  not  a  matter  that  the  committee 
has  investigated  and  therefore,  is  not 
necessarily  within  the  present  goal  of  the 
committee? 

Is  that  the  way  I  understand  the  Sen- 
ator from  Indiana? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada's  15  minutes  have  ex- 
pired. 

Who  jrields  time? 

Mr.  DOLE.  I  yield  the  Senator  15  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Very  well. 

The  Senator  from  Nevada. 

Mr.  BAYH.  The  matter  of  passports 
was  brought  to  the  attention  of  the 
committee  as  a  result  of  the  Watson  tes- 
timony, and  the  Cuban  passports,  or 
passports  to  Cubans. 

We  asked  our  Intelligence  community 
if  we  had  any  intelligence  sources  that 
the  passport  division  of  the  Government 
of  Cuba  had  given — I  mean,  of  Panama — 
had  given  passports  to  Cubans. 


The  answer  was,  on  some  occasions, 
yes. 

Mr.  McCLURE.  But  if  I  may,  if  the 
Senator  will  yield  further,  the  Intel- 
ligence Committee  has  not  investigated 
that  matter  of  Cuban  pstssports  Inde- 
pendently of  this  particular 

Mr.  BAYH.  No.  We  did  not  ask  them 
if  they  had  given  passports  to  Costa 
Rlcans,  or  Nlcaraguans,  or  San  Sal- 
vadorlans. 

Mr.  McCLURE.  I  am  not  asking  what 
you  did  not  do. 

I  am  just  asking  if  at  any  time,  for  any 
reason  Independent  of  this  investigation, 
the  Intelligence  Committee  in  looking 
at  Cuba  and  what  Cuba  has  done  in  the 
infiltration  of  other  countries  and  move- 
ments into  this  country,  and  in  con- 
nection with  the  assassination  of  the 
former  Ambassador  from  Chile  that  oc- 
curred in  this  country,  whether  or  not 
the  Intelligence  Committee  had  made 
inquiry  about  how  Cubans  got  to  this 
country  and  whether  or  not  the  Pana- 
manians were  involved  in  assisting  Cu- 
bans in  entry  into  this  country. 

Mr.  BAYH.  Look,  we  have  no  evidence 
of  this  kind  of  tactic  being  used  to  sub- 
vert the  United  States. 

Mr.  McCLURE.  That  is  not  my  ques- 
tion. 

My  question  was  whether  or  not  the 
committee  had  investigated  that. 

Mr.  BAYH.  No. 

Mr.  McCLURE.  Independently  of  this 
inquiry. 

Mr.  BAYH.  We  have  had  a  lot  of  things 
to  do  and  limited  resources.  We  have 
tried  to  confine  our  expertise  to  the 
mission. 

Mr.  McCLURE.  I  think  the  answer  is 
"No,"  if  I  understand  the  Senator  cor- 
rectly. 

Mr.  BAYH.  I  thank  the  Senator. 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  maybe  I  can  shed  a  little  light  on 
this. 

When  we  were  down  there  in  January, 
our  purpose  was  to  not  investigate,  but 
look  at  the  Intelligence  agencies,  and  I 
recall  one  day  asking  a  similar  question, 
namely,  how  large  a  third  party  group  is 
there  in  Panama  that  could  affect  the 
oanal,  and  the  answer  was  that  most  of 
the  identifiable  Communists  were  in  the 
Cuban  Embassy — I  think  the  figure  used 
was  about  60.  So  that  in  the  group  they 
can  identify.  But  they  do  not  see  any 
third  party  group  now  that  is  coming  up 
that  might  present  a  military  problem 
for  us. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Arizona. 

All  right,  in  the  interest  of  time,  we 
will  carry  on. 

Pour.  There  was  a  man  who  flew  in 
regular  from  Colombia  who  said  he  was 
a  cousin  of  Omar  Torrijos.  He  never 
passed  through  customs. 

Senator  Bayh,  is  there  any  indication 
there  is  a  cousin  of  Omar  Torrijos  in 
Colombia,  any  indication  of  that  in  your 
inquiry  and  investigation? 

Mr.  BAYH.  We  asked  the  intelligence 
community  to  look  into  that.  They  do 
not  have  any  intelligence  on  that  at  all. 
No  evidence  at  all. 

Mr.  LAXALT.  Have  they  Investigated 
this  type  of  thing? 
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Mr.  BAYH.  Yes.  We  asked  them  to 
look  into  that  specific  allegation. 

The  only  person  who  has  any  opinion 
an  that  is  the  man  who  just  said  it — 
Watson.  There  is  no  corroborative  infor- 
mation in  our  intelligence  community  at 
all. 

Mr.  LAXALT.  There  Is  no  evidence  in- 
dicating that  Omar  Torrijos  has  a  cousin 
in  Colombia? 

Mr.  BAYH.  How  many  brothers  and 
sisters  are  there  in  the  Torrijos  family? 
I  would  not  want  to  go  on  record  sis  say- 
ing that  Torrijos  does  not  have  a  cousin 
in  every  country  in  South  America,  be- 
cause there  are  a  lot  of  cousins  in  that 
family.  I  do  not  say  that  lightly. 

One  of  the  problems  the  Senator  from 
Indiana  has  with  the  Watson  allegation, 
as  with  other  allegations,  is  that  there 
are  many  Torrijos,  and  it  is  possible  for 
a  fellow  to  be  talking  about  one  Torrijos 
who  may  be  significantly  removed  from 
the  general. 

For  example,  there  is  a  Torrijos  cousin, 
a  woman,  who  is  married  to  a  Colombian 
by  the  name  of  Sanclemente.  Sancle- 
mente  has  been  involved  in  drug  traf- 
ficking. OK?  But  he  has  also  been  ar- 
rested and  convicted  by  the  Panamanian 
Government. 
I  do  not  think  I  can  say  more  on  that. 
Mr.  LAXALT.  Very  well. 
The  man  who  would  go  to  pick  up  the 
packages  was  a  man  named  Padilla.  Act- 
ing on  a  tip,  Watson  caught  Padilla's 
brother  passing  drugs.  He  was  with 
North  American  people.  Watson  caught 
him  with  six  pounds  of  cocaine.  As  there 
were  three  men  involved,  Watson  called 
G-2  for  some  help.  He  explained  who  he 
had  in  custody.  He  was  told  that  he  had 
nothing  to  do  with  drugs,  that  his  work 
was  only  with  enemy  agencies.  He  was 
ordered  to  give  the  cocaine  back  to  the 
men  and  to  forget  anything  that  he  saw. 
This  order  came  directly  from  Colonel 
Noriega. 

Mr.  SARBANES.  May  I  interrupt? 
Mr.  LAXALT.  Yes. 

Mr.  SARBANES.  If  you  have  the  dates 
on  those  things,  I  think  it  would  be  help- 
ful. 

Mr.  LAXALT.  Those  would  be  con- 
tained within  the  transcript,  which  I  will 
make  available  to  you.  We  have  a  tran- 
script accompanying  the  simimary. 

Mr.  SARBANES.  I  imderstand:  but  if 
you  have  the  dates  there  as  you  mention 
the  incidents,  I  think  that  would  be  help- 
ful as  to  when  they  took  place. 

Mr.  LAXALT.  I  do  believe  the  tran- 
script picks  that  up. 

Five.  While  acting  on  an  unrelated  re- 
quest from  President  Lakas,  Watson  went 
to  Lakas'  office.  The  bodyguards  recog- 
nized him  and  let  him  pass.  He  walked 
into  the  office  and  to  his  surprise  saw 
Lakas,  Torrijos,  the  aforementioned  Pa- 
dilla who  picked  up  the  packages,  and 
another  person  splitting  up  several  hun- 
dreds of  thousands  of  dollars  in  $100  bills. 
Watson  made  a  bad  joke  about  "his 
share"  and  was  told  to  get  out.  He  got 
out,  finished  his  business  with  Lakas, 
and  left. 

Six.  Contraband  traffic  comes  to  Pan- 
ama from  Colombia  in  small  ships  which 
dock  at  Pier  5  in  Colon.  These  ships  bring 
coffee  to  a  man  named  Pingelll  and  to 


Transit,  S.A.  Coffee  destined  for  Pin- 
gelll would  be  picked  up  by  a  car  and 
taken  to  the  free  zone,  but  coffee  destined 
for  Transit,  S.A.  was  handled  differ- 
ently. On  one  occasion  Watson  witnessed. 
Colonel  Fisher,  Carlos  Duque.  Major 
Smith  and  top  people  of  the  Guardia 
Nacional  were  all  looking  for  a  small 
sack  of  "coffee."  Watson  asked  Ruiz,  a 
former  Torrijos  bodyguard  now  employed 
by  Transit,  S.A.,  what  was  going  on. 
Ruiz  told  him  that  Transit,  S.A.  was 
handling  all  of  the  drug  traffic.  Ruiz  was 
surprised  that  Noriega  had  not  told  Wat- 
son. Ruiz,  who  Watson  says  is  an  addict, 
told  him  that  now  he  gets  all  the  drugs 
he  wants.  Watson  further  said  the  co- 
caine and  marijuana  went  to  the  free 
zone  and  was  shipped  from  there  to  the 
United  States — but  exactly  how  he  did 
not  know. 

Seven.  Watson  does  not  believe  that 
Torrijos  is  an  addict.  He  said  that  he  is 
a  sick  man,  has  heart  trouble,  and  that 
since  5  years  ago  he  is  checked  every 
morning  by  a  doctor.  Watson  said  that 
Torrijos  drinks  heavily,  however,  begin- 
ning from  10:00  to  12:00  in  the  morning 
until  midnight,  that  he  is  always  drunk. 
I  might  say  that,  based  upon  my  per- 
sonal observations  of  Torrijos  when  we 
met  with  him,  he  appeared  not  to  be 
drunk,  and  I  would  think  that  probably 
at  least  this  characterization  might  be  a 
bit  on  the  exaggeration  side. 

Eight.  Demonstrations  in  favor  of  the 
treaties  are  programed  by  G-2,  who 
give  orders  to  the  Student  Affairs  De- 
partment, which  is  headed  up  by  Carlos 
Gonzales.  One  demonstration  of  2,000 
women  was  also  programed  by  G-2. 

Nine.  Torrijos  and  two  Spanish  people 
own  a  corporation  called  TAURO,  S.A., 
which  ships  animal  skins  to  Russia.  The 
corporation  has  made  millions. 

Is  there  anything  in  the  file  indicating 
the  connection  of  Torrijos  with  this  com- 
pany, with  Toro — Torrijos  and  Toro,  the 
animal  skin  company? 
Mr.  BAYH.  No. 

Mr.  LAXALT.  Ten:  The  casinos  are 
in  charge  of  Torrijos'  brother  Hugo. 

Is  there  any  indication  in  the  file  that 
that  is  the  fact?  Does  Hugo  run  the 
casinos? 

Mr.  BAYH.  Hugo  is  involved,  does  run 
the  casinos,  yes. 

Mr.  LAXALT.  An  example.  Watson 
said,  was  the  Bowlarama,  the  smallest 
casino,  which  grossed  $40,000  to  $70,000 
per  week.  Of  the  gross  amount,  one- 
fourth  goes  to  Torrijos.  one-fourth  to 
some  people  here  in  the  States,  and  one- 
half  shows  on  the  books. 

Is  there  any  evidence  of  that? 
Mr.   BAYH.  Could  I  respond  to  the 
question  by  asking  a  question?  Which 
Torrijos  are  we  talking  about  there? 

Mr.  LAXALT.  I  would  assume  that  this 
is  the  brother,  Hugo. 

Mr.  BAYH.  We  have  no  evidence  on 
that. 

Mr.  LAXALT.  You  have  no  evidence  of 
the  distribution  of  the  profits  within  the 
casino  structure? 

Mr.  BAYH.  No.  We  have  made  no  effort 
to  try  to  hide  the  fact  that  there  are  a 
number  of  friends  and  relatives  of  the 
Torrijos  family  involved  in  many  places, 
making  quite  a  bit  of  money  in  Pan- 


ama, the  same  as  they  are  in  every  other 
country  where  we  have  a  dictator  like 
this. 

Mr.  LAXALT.  Is  there  any  indication 
that  Omar  Torrijos  is  benefiting  frwn 
the  gambling  operations? 

Mr.  BAYH.  No.  Frankly,  we  have  not 
tried  to  find  out  every  business  that  Gen- 
eral Torrijos  is  involved  in.  We  have 
tried  to  find  out  whether  he  is  involved 
in  drug  trafficking,  whether  he  is  in- 
volved in  relationships  with  the  Cubans. 
It  would  be  an  impossible  task,  first 
of  all,  to  find  out  what  businesses  he  was 
involved  In.  Second,  it  would  have  very 
little  relationship,  it  seems  to  me,  to  the 
substance  of  whether  we  should  sign  this 
treaty  or  not.  But  certainly  that  is  not 
the  mission  chat  was  given  our  commit- 
tee. Let  me  get  back  to  what  our  man- 
date was. 
Mr.  LAXALT.  I  understand  that. 
One  of  the  purposes  of  this  line  of 
inquiry  is  to  indicate  to  the  committee, 
which  is  operating  in  good  faith  here, 
that  perhaps  information  of  this  kind 
warrants  further — that,  after  all,  in  the 
judgment  of  many  of  my  colleagues  on 
this  fioor.  the  credibility  of  Torrijos  is 
salient  and  highly  important  as  to 
whether  or  not  we  ratify  these  treaties. 
If  information  of  this  kind  indicates 
that  we  have  a  corrupt  regime  dealing 

in  drug  trafficking 

Mr.  BAYH.  Wait. 

Mr.  LAXALT.  If  we  have  that^if. 
Mr.  BAYH.  May  I  suggest  that  from 
the  standpoint  of  the  real  world  in  which 
we  live,  perhaps  the  Senator  would  care 
to  divide  his  concern  into  two  categories: 
A  corrupt  regime,  one;  dealing  in  drug 
trflflflc  two 

I  siiggest  to  my  friend  from  Nevada 
that  applying  American  standards,  good 
business,  and  ethical  conduct,  to  govern- 
mental operations  of  other  governments, 
and  then  suggesting  that  we  would  only 
have  relations  and  dealings  with  those 
governments  that  meet  our  standards, 
would  sort  of  put  us  in  a  corner,  where 
we  would  ignore  the  existence  of  many 
governments.  I  do  not  mean  to  apologize 
for  that  kind  of  activity. 

Mr.  LAXALT.  We  are  not  here  purely 
in  terms  of  giving  these  people  money. 
We  are  thinking  of  giving  them  what 
may  be  a  vital,  strategic  asset.  At  least 
so  far  as  the  Senator  from  Nevada  is 
concerned,  it  is  a  great  concern  to  me 
as  to  the  kind  of  people  we  are  dealing 
with.  It  has  been  said  on  the  fioor  already 
that  we  must  take  care  of  the  Pana- 
manian people.  

The  PRESIDING  OFFICER.  The  addi- 
tional 15  minutes  have  expired.  Who 
yields  time? 

Mr.  DOLE.  I  think  Senator  Bayh  can 
yield  time.  I  would  be  happy  to  yield  5 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  The  point  that  I  make  is 
it  seems  to  me  that  the  credibility  of  the 
partner  is  all  important. 

Mr.  BAYH.  The  Senator  is  asking  me 
a  question.  I  suggest  the  Senator  and  all 
100  of  us  have  the  opportunity  and  in- 
deed the  responsibility  to  determine  in 
our  ovm  minds  what  criteria  we  are  go- 
ing to  consider  as  applied  to  the  govem- 
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ment  in  question  and  then  determine 
whether  we  should  ratify  the  canal 
treaty  or  not. 

Our  intelligence  data  in  the  study  of 
our  committee  is  designed  to  provide 
information  to  the  Senate  relative  to  the 
drug  trafBcking  question  that  I  men- 
tioned to  my  friend.  We  did  not  look  at 
all  business  transactions  and  thus  we 
are  not  in  a  position  to  assess  the  ethical 
standards  of  the  government  in  question 
just  as  we  are  not  in  a  position  to  judge 
the  ethical  standards  of  the  government 
that  replaced  it. 

I  wish  there  were  i^ome  way  to  get  Mr. 
Castro  out  of  Cuba,  but  I  am  certain  that 
the  Senator  from  Nevada  would  not  want 
to  give  high  marks  to  the  ethical  stand- 
ards as  far  as  the  ripoff  characteristics 
of  the  government  that  preceded  him. 
And  I  think  that  is  the  kind  of  thing  we 
just  have  to  come  to  grips  with  here: 
The  ethical  standards  of  the  Torrijos 
government  compared  to  those  of  what 
other  government  might  be. 

That  is  an  opinion  of  the  Senator  from 
Indiana.  It  really  is  not  a  part  of  our 
study,  and  I  would  ask  the  record  to  show 
that  that  is  vintage  Bayh,  for  whatever 
that  may  be  worth. 

Mr.  LAXALT.  Is  the  Senator  from 
Indiana  trying  to  tell  me  whether  or  not 
the  Torrijos  regime  is  corrupt,  is  irrele- 
vant to  our  discussion  here  on  the  floor? 

Mr.  BAYH.  I  think  it  is.  That  is 
accurate. 

I  am  willing  to  concede  that  there  is 
corruption  in  the  Torrijos  regime. 

Mr.  LAXALT.  All  right.  Very  well.  Let 
us  go  on. 

Watson  knows  this  to  be  true.  As  to 
division,  the  gross  amount,  one-fourth 
goes  to  Torrijos. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  LAXALT.  I  yield. 

Mr.  GOLDWATER.  Just  a  comment. 
Maybe  the  Senator  was  not  on  the  floor 
yesterday  when  I  made  precisely  that 
point,  that  the  character  of  the  govern- 
ment in  my  opinion  does  have  a  bearing, 
but  the  junior  Senator  from  New  York 
pointed  out,  and  he  was  accurate,  that 
historically  we  never  paid  any  attention 
to  the  morality  or  the  credibility  of  the 
government.  As  far  as  I  am  concerned,  as 
I  told  the  Senator  from  Kansas,  if  I  am 
going  to  do  business  with  him  I  want  to 
know  all  about  him  or  I  do  not  do 
business. 

I  think  this  is  an  argiunent  that  is 
going  to  fall  on  deaf  ears  of  those  people 
who  are  already  committed. 

Mr.  LAXALT.  All  right. 

Let  us  go  on  to  item  11.  All  the  land 
and  buildings  in  the  Canal  Zone  have 
already  been  split  up  by  the  Guardia 
Nacional  officials.  Watson  had  personal 
knowledge  of  this  and  participated  in 
the  discussions. 

Twelve.  Torrijos  was  arrested  in  Sep- 
tember 1976  by  Noriega  and  placed  in 
protective  custody  for  15  days.  He  had 
been  drinking  heavily  and  was  going  to 
the  Canal  Zone  to  shoot  his  pistols. 

Do  the  flies  Indicate  anything  to  that 
effect? 

Mr.  BAYH.  I  am  sorry? 
Mr.   LAXALT.   Do   the   flies   indicate 
anything  of  a  jailing  by  Noriega  of  Tor- 


rijos when  he  was  cutting  up  a  bit  back 
in  1976? 

Mr.  BAYH.  Which  Torrijos? 

Mr.  LAXALT.  Omar. 

Mr.  BAYH.  That  is  not  what  Mr.  Wat- 
son said. 

Mr.  LAXALT.  Who  was  he  referring 
to? 

Mr.  BAYH.  I  do  not  know.  He  says 
Torrijos. 

Mr.  LAXALT.  This  may  be  in  error. 

Mr.  BAYH.  That  ^s  the  question  I  have 
with  Mr.  Watson.  He  may  be  duplici- 
tous,  or  he  may  not.  The  question  is  we 
have  conceded,  the  Senator  from  Indiana 
conceded,  that  one  of  his  brothers  has 
been  indicted  and  ought  to  be  thrown  in 
jail  because  I  believe  he  is  guilty  of  drug 
trafficking. 

Mr.  LAXALT.  Aside  from  that  has 
there  been  any  investigation  of  this  item 
concerning  Omar  Torrijos? 

Mr.  BAYH.  We  have  no  evidence  of 
that  event  at  all. 

Mr.  LAXALT.  All  right. 

Watson  knows  Panamanians  who  pres- 
ently work  for  the  United  States  in  the 
canal  and  earn  from  $4.60  to  $7  an  hour. 
He  maintains  if  Panama  takes  over  the 
canal  the  Government  will  pay  Pana- 
manians the  minimum  wage,  which  is 
60  cents  an  hour. 

The  Torrijos'  government,  through 
G-2,  has  had  frogmen  trained  in  Israel, 
Spain,  and  Yugoslavia  over  the  past  few 
years. 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  LAXALT.  I  need  a  couple  more 
minutes. 

Mr.  DOLE.  I  yield  the  Senator  addi- 
tional time. 

Mr.  LAXALT.  Those  frogmen  have 
been  trained  to  plant  explosives  on  the 
hulls  of  ships.  In  the  event  the  treaties 
are  not  ratifled,  the  plan  is  to  blow  up 
ships  at  both  entrances  to  the  canal.  The 
other  plan  is  to  send  students  against 
the  Canal  Zone.  Shots  will  be  flred,  and 
some  students  will  become  martyrs.  In- 
ternational opinion  will  then  turn 
against  the  United  States. 

Is  there  anything  at  all  in  the  flies  to 
corroborate  or  substantiate  or  discredit 
this  statement? 

Mr.  BAYH.  No.  We  did  not  study  what 
the  various  strategies  of  the  Panamanian 
Government  might  be  if  this  treaty  were 
not  ratifled.  We  just  do  not  have  any 
evidence.  That  was  not  part  of  our 
mission. 

Mr.  LAXALT.  Tell  me  if  through  the 
discussions  here  on  the  floor  it  is  deter- 
mined that  the  matter  of  the  credibility 
of  the  Torrijos  government  is  vital  to 
the  proper  consideration  of  these  treaties 
would  the  Intelligence  Committee  be  dis- 
posed to  conduct  a  followup  investiga- 
tion of  some  of  these  items  as  contained 
in  Watson's  testimony? 

Mr.  BAYH.  I  am  prepared  and  our 
committee  is  prepared  to  follow  any  in- 
vestigation that  the  Senate  feels  is  im- 
portant to  get  information.  After  the 
Senator  from  Nevada  is  through,  I  would 
like  to  deal  not  only  with  some  of  the 
speciflcs  that  he  has  brought  to  our  at- 
tention as  being  covered  by  Mr.  Watson, 
but  I  would  like  to  deal  with  Mr.  Watson 
himself  because  the  charges  there  are 


such  a  wide  variety  and  some  of  them 
are  of  such  a  severe  nature  that  I  think 
the  real  question  the  Senate  ought  to 
ask  itself  is  what  kind  of  fellow  are  we 
talking  about  who  makes  these  kinds  of 
charges  and  has  this  kind  of  informa- 
tion? And  then  everyone  can  judge. 

Mr.  LAXALT.  Surely. 

Mr.  BAYH.  We  do  have  signlflcant  in- 
telligence about  Mr.  Watson,  and  I 
would  like  to  share  that  with  the  Senator. 

Mr.  LAXALT.  The  Senator  from  Ne- 
vada would  welcome  that  because  I  indi- 
cated earlier  my  knowledge  of  this  man 
is  certainly  not  intense.  It  is  somewhat 
superficial.  But  I  bring  his  testimony 
to  the  Senate  based  principally  on  the 
fact,  as  I  indicated,  that  he  did  pass  with 
flying  colors  the  credibility  test  as  ap- 
plied by  General  Graham. 

The  Senator  from  Nevada  will  yield 
the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Who  has  control  of  the 
time? 

Mr.  DOLE.  I  yield  30  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  30 
minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  know 
nothing  about  the  gentleman  to  whom 
my  colleague  from  Nevada  was  referring, 
or  his  credibility.  However,  I  do  think 
we  probably  can  at  least  take  some 
note  of  and  perhaps  even  regard  with 
some  credibility,  a  report  that  has  come 
to  our  attention  issued  by  the  Merchant 
Marine  Committee  of  the  House  of  Rep- 
resentatives. I  want  to  ask  the  chairman 
of  the  Intelligence  Committee  a  series  of 
questions  based  on  that  report  with 
which,  I  feel  certain,  we  are  now  familiar 
with. 

As  I  read  it,  the  House  conmiittee  re- 
port contains  a  good  deal  of  information 
which  is  not  contained  in  the  sanitized 
report  of  the  Intelligence  Committee.  If 
there  is  no  basis  for  certain  statements 
in  the  House  report,  well,  then  that  is 
one  thing;  but  if  there  is  some  reason 
or  information  to  justify  such  state- 
ments, it  seems  to  me  that  we  in  the 
Senate  ought  to  know  that. 

I  will  skip  over  a  number  of  points 
made  in  the  House  report  which  have 
already  been  established.  Furthermore,  I 
will  apologize  if  some  of  the  points  I 
am  about  to  raise  have  already  been  cov- 
ered in  the  discussion.  If  that  should  be 
the  case,  perhaps  the  chairman  could 
just  advise  me  at  the  appropriate  time. 

Looking  at  page  4  of  that  House  com- 
mittee report 

Mr.  BAYH.  The  Senator  is  talking 
about  the  report  from  the  Murphy  com- 
mittee? 

Mr.  GRIFFIN.  That  is  right.  Dated 
February  9,  1978.  A  copy  has  been  on  the 
desk  of  all  Senators  the  last  2  days,  and 
I  for  one  have  been  very  interested  in 
reading  it. 

I  am  conscious  of  the  fact  that  this 
committee  has  been  interested  in  the 
Panama  Canal  subject  for  a  long  period 
of  time  and  has  done  a  good  deal  of 
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work  in  the  area  upon  which  the  Com- 
mittee on  Intelligence  is  now  focusing. 

Do  the  staff  and  the  chairman  have  a 
copy  in  front  of  them? 
Mr.  BAYH.  I  do. 

Mr.  GRIFFIN.  OK.  Let  us  look  at  page 
4,  where  reference  is  made  to  Joacquin 
Him  Gonzales.  He  is  described  there  in 
the  report  as  "a  notorious  smuggler." 
What  information  does  the  Senate  In- 
telligence Committee  have  in  its  files 
which  would  conflrm  or  not  conflrm  that 
characterization  of  Mr.  Gonzales? 

Mr.  BAYH.  How  notorious  he  is,  I 
think,  is  a  matter  of  conjecture.  He  was 
notorious  enough  to  be  arrested  by 
American  officers,  and  tried  and  con- 
victed in  the  U.S.  court  in  Dallas. 

Mr.   GRIFFIN.   Is  that  all  we  know 
about  him,  or  have  reason  to  believe 
about  him? 
Mr.  BAYH.  We  have  reason  to  believe 

that  Gonzales 

Mr.    GRIFFIN.    Has    he    not    been 

charged   with   being  a  notorious   drug 

smuggler,  a  big  wheel  in  the  narcotic 

traffic? 

Mr.  BAYH.  How  many  charges  there 

are 

Mr.  GRIFFIN.  Do  we  have  one? 
Mr.  BAYH.  We  have  one  hard  piece 
of  evidence,  the  fact  that  the  man  was 
convicted  in  the  U.S.  court.  All  the  other 
allegations,   it  seems  to  me,  pale  into 
insignifance,  when  we  know  we  had  the 
goods  on  this  man,  and  tried  and  con- 
victed him.  I  mean  I  do  not  apologize  for 
Him  Gonzales  at  all;  he  is  a  bad  actor. 
Mr.  GRIFFIN.  Would  you  criticize  the 
committee  for  characterizing  him  as  a 
notorious  smuggler? 
Mr.  BAYH.  No. 

Mr.  GRIFFIN.  He  is  said  to  be  direc- 
tor of  international  traffic  at  Panama's 
Tocumen  International  Airport.  How  do 
you  get  to  be  director  of  the  airport  under 
the  Torrijos  regime?  Could  that  be  done 
without  Torrijos  approving  him? 

Mr.  BAYH.  According  to  our  flies, 
Gonzales  was  a  traffic  controller. 

Mr.  GRIFFIN.  Could  he  have  had  the 
job  without  Torriios'  approval? 

Mr.  BAYH.  I  do  not  know.  I  would 
suspect  someone  high  in  the  Torrijos  re- 
gime approved  him. 

Mr.  GRIFFIN.  Do  you  think  he  would 
last  very  long  without  Torrijos'  approv- 
al? Well,  I  will  not  dwell  on  that;  it 
seems  rather  self-evident. 

Mr.  BAYH.  It  seems  self-evident  to  the 
Senator  from  In^ana  that  if  he  had  done 
anything  to  offend  Mr.  Torrijos,  he  would 
not  be  there. 

Mr.  GRIFFIN.  It  Is  true,  is  it  not,  as 
the  Washington  Star  has  reported  in  its 
series,  and  as  this  report  makes  clear, 
that  we  have  been  having  problems  with 
the  drug  traffl:  in  Panama  over  the 
years,  and  that  this  international  airport 
at  Tocumen  and  the  free  zone  haVe  been 
areas  of  difficulty  and  problems  for  us 
that  we  think  we  know  what  is  going  on 
there,  but  it  has  been  very  difficult  to 
deal  with  the  situation,  and  there  has 
been  lots  of  [Class,  deleted]  information 
indicating  that  a  lot  of  drug  traffic  is 
taking  place  in  those  areas?  Is  that  a  fair 
statement? 

Mr.  BAYH.  Certainly  in  the  discussion 
yesterday  the  Senator  from  Indiana,  rep- 


resenting the  product  of  our  study,  the 
report  of  our  committee,  made  no  effort 
to  hide  the  fact  that  we  have  critical  drug 
problems  in  Panama. 

Mr.  GRIFFIN.  But  these 

Mr.  BAYH.  Let  me  finish. 
Mr.  GRIFFIN.  But  these  are  key  points, 
the  international  airport  and  the  free 
zone. 

Mr.  BAYH.  That  is  right.  But  I  think 
the  Senator  from  Michigan  is  looking  for 
not  only  facts,  but  how  those  facts  relate 
in  the  overall  picture.  He  is  concerned 
about  this,  and  I  share  his  contem. 

Mr.  GRIFFIN.  Right. 

Mr.  BAYH.  But  our  studies  show  that 
we  have  had  real  problems  with  that 
same  area  since  the  1950's.  If  you  look  at 
our  intelligence  files,  drug  problems  in 
Panama  did  not  suddenly  happen  with 
Omar  Torrijos  and  the  Guardia  Nacional. 
All  our  people  tell  us,  and  the  drug  peo- 
ple tell  us,  that  the  situation  is  much  bet- 
ter there  now  than  it  was.  I  am  sure  it  is 
not  as  good  as  it  should  be,  or  we  would 
hope  for  it  to  be,  but  if  you  look  at  the 
record,  it  has  been  bad  since  the  1950's, 
and  it  is  better  than  it  has  been. 

Mr.  GRIFFIN.  The  airport,  though, 
has  been  a  particular  problem,  because 
planes  come  in  and  go  out,  and  controls 
have  been  something  less  than  strict, 
have  they  not,  for  the  free  zone? 

Mr.  BAYH.  Well 

Mr.  GRIFTTN.  Is  not  the  answer  yes? 

Mr.  BAYH.  How  many  different  times 
and  how  many  different  ways  can  I  say 
yes? 

Mr.  GRIFFIN.  I  just  want  to  be  sure  we 
have  it  on  the  record  and  understand 
each  other. 

Mr.  BAYH.  I  not  only  say  yes  now,  I 
say  yes  back  to  the  1950's.  Unfortunately, 
I  do  not  have  information  going  back 
farther  than  that. 

Mr.  GRIFFIN.  At  the  times  when  Mr. 
Gonzales  was  described  as  director  of  in- 
ternational traffic  at  Panama's  airport, 
at  the  time  when  he  was  arrested,  tried, 
and  convicted  on  drug  traffic  charges,  is 
it  true,  as  this  report  indicates,  that  Gen. 
Omar  Torrijos  personally  led  a  cam- 
paign of  protest  over  this  arrest? 

Mr.  BAYH.  Was  the  Senator  on  the 
floor  yesterday  when  we  discussed  this? 

Mr.  GRIFFIN.  Maybe  I  missed  it,  but 
the  answer  can  be  simply  yes,  if  that  is 
the  answer,  and  we  will  go  right  on. 

Mr.  BAYH.  Not  only  was  General  Tor- 
rijos involved,  but 

Mr.  GRIFFIN.  I  know  there  were 
others,  but  I  want  to  know  about  Gen- 
eral Torrijos. 

Mr.  BAYH.  Does  the  Senator  want  to 
know  the  facts  and  the  reasons  behind 
it,  or  does  he  want  to  know  yes  or  no? 

Mr.  GRIFFIN.  Well 

Mr.  BAYH.  The  fact  of  the  matter  is 
General  Torrijos  was  involved  in  the 
protests.  Do  you  want  to  know  why,  or  is 
it  because  he  had  Mr.  Gonzales  on  the 
payroll?  If  you  want  to  know  what  is  in 
our  flies — — 

Mr.  GRIFFIN.  If  you  want  to  explain 
later  it  is  flne  with  me,  but  I  would  like 
to  get  the  facts  on  the  record. 

Mr.  BAYH.  The  Senator  from  Indiana 
will  be  very  glad  to  answer  it  for  the 
Senator  from  Michigan,  any  of  his  ques- 
tions, but  I  do  not  feel  that  I  would  be 


responding  responsibly  in  my  capacity  as 
chairman  of  the  committee  if  I  did  not 
say  "yes"  and  then  say  why,  because  I 
think  that  relates  to  the  answer.  I  do  not 
want  to  give  you  a  big  bunch  of  propa- 
ganda, because  there  are  some  very  real 
reasons  why  Torrijos  was  very  unhappy 
and  did  get  involved.  There  is  no  ques- 
tion that  the  Senator's  assessment  of 
what  he  did  is  an  accurate  one. 

Mr.  GRIFFIN.  I  think  there  is  a  legiti- 
mate point  that  has  been  raised  here  as 
to  what  extent  General  Torrijos  himself 
was  involved  in  any  way  in  drug  traffick- 
ing, or  prohibiting  or  preventing  or  im- 
pairing the  enforcement  of  drug  traffick- 
ing laws.  I  just  want  to  make  my  point 
here.  Is  it  also  true  that  after  Gonzales, 
who  is  described  as  a  notorious  smuggler, 
was  arrested  and  convicted,  then  two 
U.S.  narcotic  agents  were  expelled  by 
Torrijos  from  Panama? 

Mr.  BAYH.  The  answer  to  that,  if  you 
want  the  answer,  is  no. 
Mr.  GRIFFIN.  They  were  not? 
Mr.  BAYH.  They  were  not. 
Mr.  GRIFFIN.  Then  the  House  com- 
mittee is  wrong  on  that? 

Mr.  BAYH.  Look,  why  don't  we  just 
have  a  full  explanation  of  these  facts? 
The  technical  response  to  that  question 
is  no. 
Mr.  GRIFFIN.  All  right. 
Mr.  BAYH.  Two  agents  were  expelled 
the  following  year  as  a  result  of  the  arti- 
cle by  Jack  Anderson  in  the  newspapers, 
and  it  was  a  response  to  that,  not  to  the 
Him  Gonzales  matter.  Let  me  put  that 
in  perspective,  because  anyone  can  make 
the  assessment  they  want  to,  but  very 
briefly,  Gonzales  was  a  notorious  drug 
smuggler  and  trafficker;  he  got  just  what 
he  should  have  gotten  by  being  put  in 
jail  by  a  Federal  court  in  Dallas. 

The  way  we  got  jurisdiction  on  him 
was  by  some  of  our  BNDD  people  trick- 
ing him  into  coming  into  the  Canal  Zone 
to  go  to  a  baseball  game,  and  when  he 
went  to  the  baseball  game  they  nabbed 
him  and  put  him  in  jail. 

It  was  this  element  of  trickery  on 
which  Torrijos — this  became  a  cause 
celebre  from  a  nationalist  standpoint, 
as  to  how  the  United  States  can  trick  a 
Panamanian  citizen  into  coming  into  the 
Canal  Zone  which  he  thought  was  their 
territory — now,  we  disagreed  with  that — 
but  to  trick  him  into  going  over  there, 
arrest  him,  take  him  to  Dallas,  and  put 
him  in  jail,  that  became  a  matter  of  na- 
tional pride  to  them,  and  caused  the  in- 
tervention by  Torrijos  which  the  Sena- 
tor refeiTcd  to. 

Mr.  GRIFFIN.  I  thank  the  Senator  for 
the  explanation. 

Let  us  refer  to  page  5  of  the  report. 
There  is  a  statement  that  the  World  Fi- 
nance Corporation  is  a  front  for  narcotic 
trafficking.  The  WFC  had  made  a  loan  to 
the  Panamanian  Government  in  1971.  I 
wonder  if  the  committee  is  aware  of  this, 
and  has  that  same  information  in  its 
files. 

Mr.  BAYH.  The  World  Finance  Cor- 
poration had  surfaced  on  the  radar 
screen.  We  pursued  the  matter  with  the 
FBI,  and  we  found  no  relationship  be- 
tween the  World  Finance  Corporation 
and  Torrijos. 
Mr.  GRIFFIN.  Thank  you.  In  the  next 
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line  it  refers  to  internationally  oriented 
U.S.  banks  and  the  allegation  that 
they  have  been  used  as  depositories 
for  sums  of  money  gained  from  traCBck- 
ing  in  narcotics.  To  what  extent  is  there 
reason  to  believe  that  this  is  true,  based 
upon  the  files  of  the  Intelligence  Com- 
mittee? 

Mr.  BAYH.  I  stopped  my  sentence  too 
quickly  a  while  ago.  In  fact,  I  would  like 
the  Record  to  show  that  there  Is  no  evi- 
dence in  our  intelligence  files  that  links 
World  Finance  Corporation  and  General 
Torrijos  in  drug  traffic.  The  assessment 
that  a  loan  was  made  to  the  Panamanian 
Government  in  1971  has  been  corrobo- 
rated by  Government  information. 

Mr.  GRIFFIN.  Thank  you.  The  next 
point:  We  have  heard  a  lot  about  the  big 
U.S.  banks  down  in  Panama  and 
their  probable  interest  in  the  trea- 
ties. Here  there  is  the  allegation  made, 
or  the  suggestion  is  raised,  that  the 
U.S.  banks  have  been  utilized  a.s 
depositories  of  sums  of  money  reaped 
from  trafficking  in  narcotics. 

Is  there  a  basis  for  that,  so  far  as  the 
Committee  on  Intelligence  is  concerned? 
I  am  not  saying  it  is  true.  I  am  just 
asking. 

Mr.  BAYH.  There  are  so  many  dif- 
ferent allegations.  I  want  to  make  sure 
we  are  talking  about  the  same  allegation 
that  we  have  the  information. 

Mr.  GRIFFIN.  Let  me  put  it  this  way: 
There  are  a  lot  of  U.S.  banks,  including 
one  that  Mr.  Linowitz  was  a  director  of, 
which  have  made  loans  to  the  Govern- 
ment of  Panama.  I  can  put  that  all  into 
the  Record  again  but  It  has  been  in  the 
Record  a  number  of  times.  Is  there  any 
reason  to  believe  that  any  of  those  banks 
have  been  utilized  as  a  depository  for 
money  reaped  from  drug  traffic? 
Mr.  BAYH.  Yes,  there  is. 
Mr.  GRIFFIN.  Would  the  chairman 
give  us  the  information? 

Mr.  BAYH.  We  do  have  evidence  that 
drug  trafficking  money  has  been  washed, 
I  think  is  the  way  to  describe  it,  through 
some  of  those  banks.  Again,  our  intelli- 
gence gives  absolutely  no  connection  to 
that  particular  washing  of  narcotics 
money  to  Torrijos. 

Mr.  GRIFFIN.  I  cannot  help  but  no- 
tice that  a  lot  of  support  for  these 
treaties  emanates  from  some  people  who 
are  close  to  the  banking  community. 
Obviously,  they  have  a  lot  of  reasons  for 
the  position  they  take.  But  if  this  is  true, 
I  think  it  is  something  our  committee 
should  pursue.  To  what  extent  can  the 
chairman  elaborate  on  the  situation? 

Mr.  BAYH.  Basically,  the  Intelligence 
we  have  on  that  incident — and  there  was 
only  one  incident,  let  me  suggest,  which 
the  FBI  has  knowledge  of,  which  we 
have  reason  to  believe,  through  a  cred- 
ible allegation— is  that  drug  money  has 
been  washed  through  one  of  these  banks. 
That  mvolves  a  Colombian  transaction. 
Mr.  GRIFFIN.  I  would  like  to  move  on 
to  some  other  points. 

We  have  heard  a  lot  about  Molses,  the 
one  brother  of  Omar.  We  have  not 
heard  very  much,  I  do  not  think,  about 
another  brother  named  Hugo.  The 
House  report  refers  to  Hugo  as  director 
of  the  government's  gambling  casinos. 
Is  that  a  government  position,  his  job? 


February  22,  1978 


Mr.  BAYH.  He  is  director  of  the  Na- 
tional Casinos  and  that  is  a  government 
position,  yes,  sir. 

Mr.  GRIFFIN.  In  this  House  commit- 
tee report,  on  page  15.  at  one  point  it 
says: 

To  this  date,  no  public  attention  has  been 
focused  on  the  alleged  role  of  another 
brother,  Hugo  Torrijos,  in  the  International 
drug  traffic.  It  Is  possible  that  Hugo's  role  In 
the  drug  traffic  may  be  as  serious  as  that 
charged  to  Molses. 

Then  the  report  goes  on  to  refer  to 
his  relationship  to  prostitution,  the  sale 
of  cocaine,  a  special  relationship  with 
certain  well-known  drug  traffickers,  In- 
cluding being  the  godfather  of  one 
known  trafficker.  I  wonder  what  the 
Committee  on  Intelligence  has  to  say 
concerning  those  allegations  or  sugges- 
tions with  respect  to  the  other  brother- 
Hugo. 

Mr.  BAYH.  I  said  yesterday 

Mr.  GRIFFIN.  I  am  sorry.  I  did  not 
know  this  matter  was  discussed  yester- 
day. 

Mr.  BAYH.  Well.  I  suspect  you  did  not 
miss  a  whole  lot. 

Mr.  GRIFFIN.  Do  you  have  evidence 
on  the  point  I  raised? 

Mr.  BAYH.  I  said  yesterday  that  we 
do  have  evidence  or  allegations  that  have 
some  degree  of  credibility  that  suggests 
that  Hugo 

Mr.  GRIFFIN.  Is  just  about  as  bad  as 
the  other  brother? 

Mr.  BAYH.  No,  but  that  he  is  involved. 
The  credibility  of  the  source  and  the 
corroboration  Involved  concerning  the 
drug  activities  with  regard  to  Moises  are 
strong  enough  that  we  could  indict  him. 

Mr.  GRIFFIN.  This  should  be  a  matter 
of  great  concern  if  these  things  are  true, 
and  whether  our  friend,  Omar  Torrijos, 
is  doing  something  about  them.  It  seems 
obvious  that  he  is  not  only  not  doing 
anything  about  them  but  he  is  making 
sure  that  they  do  not  get  in  the  way. 
That  seems  like  a  fair  and  reasonable 
statement  to  make,  does  it  not? 

Mr.  BAYH.  Let  me  respond  based  on 
the  facts  which  are  available  to  our 
committee,  and  again  suggest  every  Sen- 
ator can,  should,  must  interpret  those 
facts  as  he  or  she  feels  they  warrant.  I 
am  talking  about  intelligence  here;  we 
are  not  talking  about  facts.  We  do  have 
a  number  of  allegations  that  have  been 
corroborated,  where  the  credibility  of 
the  informant  is  significant.  As  far  as 
Moises  Torrijos  is  concerned,  the  cred- 
ibility and  the  substance  of  these 
charges  are  sufficient  that  he  is  the  sub- 
ject of  an  indictment  in  a  U.S.  court. 

As  far  as  brother  Hugo  is  concerned, 
we  have  allegations,  allegations  that  are 
not  as  strong  and  not  as  consistent  as 
Molses"  are  concerned.  They  are  not  as 
specific  and  the  sources  are  not  as 
credible.  That  is  the  evidence  available  to 
us.  Excuse  me.  The  intelligence. 

As  I  said  yesterday,  this  is  sort  of  like 
a  vacuum  cleaner,  whenever  we  sweep 
up  everything.  We  are  trying  to  get 
everything  there  is  out  there,  all  the  vi- 
brations, rumors,  everything,  and  the 
raw  data  contains  allegations  that  Hugo 
does  have  a  relationship  with  drug 
traffic. 
Mr.  GRIFFIN.  Unless  there  is  a  great 


deal  of  misrepresentation  here,  it  is  ob- 
vious, of  course,  that  the  reputation  that 
Hugo  has  is  not  based  on  one  or  two 
instances.  It  is  a  combination  of  a  lot  of 
things.  This  has  been  going  on  for  a 
long  period  of  time,  as  I  read  this. 

Let  me  Just  make  one  point  here.  I 
want  to  make  sure  I  am  not  mistaken. 
Molses 

Mr.  BAYH.  If  the  Senator  will  excuse 
me,  I  do  not  believe  the  Senator  from 
Michigan  is  trying  to  misrepresent  any 
matter. 

Mr.  GRIFFIN.  No. 

Mr.  BAYH.  And  the  Senator  from  In- 
diana is  not  trying  to  misrepresent  any 
matter.  I  am  telling  you  what  we  have. 
We  have  perilously  little  fact  and  a  lot 
of  suspicion. 

Mr.  GRIFFIN.  A  lot  of  it  Is  InteUigence 
information,  much  of  which  would  not 
be  admissible  in  court  because  you  can- 
not put  a  witness  on  the  stand.  I  under- 
stand that. 

Mr.  BAYH.  To  show  the  difference 

Mr.  GRIFFIN.  If  you  only  had  a  little 
bit  of  it.  that  would  be  one  thing,  but  I 
rather  suspect  with  respect  to  Hugo  you 
have  a  lot  of  It. 

Mr.  BAYH.  We  have  a  number  of  al- 
legations. We  do  not  have  any  specific 
transactions.  With  Moises  we  do  have 
specific  transactions. 

Mr.  GRIFFIN.  I  think  the  chairman 
has  done  a  good  job  of  keeping  the  rec- 
ord straight.  I  want  him  to  do  that. 

Let  me  just  pin  down  one  fact,  if  it  is 
a  fact. 

Moises.  against  whom  the  indictment 
is  pending  in  connection  with  150  pounds 
of  heroin,  or  whatever  it  is.  not  only  is 
Ambassador  to  Spain,  but  is  It  also  true 
that  he  presently  has  the  title  of  "Direc- 
tor of  Treaty  Information"  for  the  Gov- 
ernment of  Panama?  He  is  a  Director 
of  Treaty  Information  for  the  Govern- 
ment of  Panama? 

Mr.  BAYH.  Yes.  that  is  accurate.  To 
throw  everything  out  here,  he  is  also 
Ambassador  to  the  Netherlands.  I  think, 
as  well  as  Spain. 

Mr.  GRIFFIN.  That  is  interesting.  It 
certainly  indicates  that  Mr,  Torrijos  Is 
continuing  these  people  in  office.  But  I 
am  particularly  concerned  and  interested 
in  the  fact  that  he  is  Director  of  Treaty 
Information.  We  are  talking  about  the 
Panama  Canal  treaties,  of  course.  And 
we  are  interested  in  whether  there  is  any 
relationship  between  the  treaties  and 
this  whole  subject  of  drug  traffic. 

Mr.  BAYH.  Does  the  Senator  from 
Indiana  know — I  am  sure  the  Senator 
from  Indiana  does  not  know.  Does  the 
Senator  from  Michigan  know  what  the 
responsibilities  of  the  Director  of  Treaty 
Information  are? 

Mr.  GRIFFIN.  No,  but  I  think  It  Is 
quite  interesting  that  he  has  that  job. 

Mr.  BAYH.  Would  he  like  to  know  what 
that  job  is? 

Mr.  GRIFFIN.  If  the  Senator  from 
Indiana  wishes  to  enlighten  me,  I  would 
be  glad  to  listen. 

Mr.  BAYH.  We  have  been  advLsed  that 
the  job  has  the  responsibility  of  influenc- 
ing the  people  of  Panama  to  vote  favora- 
bly for  the  treaty  in  the  plebiscite. 

Mr.  GRIFFIN.  It  is  just  an  interesting 
fact. 
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Mr.  BAYH.  I  have  a  sneaking  suspicion 
that  probably  he  did  not  do  much  of  it. 
The  Senator  was  probably  not  here  and 
we  have  really  no  one  who  has  been  in- 
volved in  the  intimate  family  conversa- 
tions and  boudoir  talk  of  the  Torrijos 
family ;  but  every  indication  is  that  Gen- 
eral Torrijos  wants  to  find  something 
that  can  keep  Brother  Moises  occupied 
as  far  away  from  him  as  he  can,  and 
that  he  gave  him  a  title  so  he  can  keep 
him  out  of  his  hair  because  he  has  been 
a  source  of  constant  embarrassment — 
which  he  has. 

I  discussed  that  at  some  length  yes- 
terday.         

Mr.  GRIFFIN.  Now,  then,  the  chair- 
man has  indicated,  and  it  has  been  said 
by  others,  that  the  attitude  of  the  Torri- 
jos government  in  recent  months  has 
been  more  cooperative  in  terms  of  trying 
to  deal  and  cops  with  the  drug  trafficking 
problem. 

Mr.  BAYH.  In  recent  years,  may  I  say. 

Mr.  GRIFFIN.  Recent  years?  All  right. 
I  know  that  point  has  been  made  several 
times. 

I  should  like  to  focus  the  attention  of 
the  chairman  on  page  11  of  the  House 
committee  report,  which  takes  a  different 
view.  I  refer  to  the  language  that  reads 
like  this: 

The  public  position  in  statements  of  Pana- 
manian leaders  may  be  at  extreme  variance 
with  a  number  of  the  allegations  made  to 
this  committee.  For  example,  there  are  dis- 
turbing charges  Indicating  that  Panamanian 
officials  have  used  the  crackdown  on  nar- 
cotics traffickers  as  a  pretext  for  extortion  of 
large  sums  of  money  from  individuals  who 
are  indeed  drug  traffickers,  as  well  as  other 
Individuals  who  may  be  innocent  of  such 
charges. 

Then  it  goes  on  to  refer  to  a  specific 
case: 

Luis  Carlos  Londono  Iragorri  was  arrested 
in  Panama  in  1977 — 

Not  very  long  ago — 
for  drug  narcotics  trafficking  and  fled  by 
aircraft  to  Colombia,  a  country  of  which  he 
Is  a  citizen.  Later,  he  vtrote  an  open  letter  in 
a  Colombian  newspaper.  El  Tlempo.  a  letter 
written  after  his  escape  from  Panama.  This 
letter  accused  Panamanian  Intelligence  Chief 
Noriega  of  having  extorted  $235,000  from  him 
in  order  to  obtain  his  freedom. 

I  wonder  if  the  committee  is  aware  of 
this  alleged  incident — does  the  commit- 
tee know  whether  fact  or  truth  is  in- 
volved there? 

Mr.  BAYH.  All  we  have  is  the  news- 
paper report.  We  have  no  corroborating 
evidence  other  than  the  letter  that  is  in 
the  newspaper  from  a  person  who  has 
been  tried  and  convicted  and  subse- 
quently escaped  from  the  Torrijos 
regime.  We  have  no  other  information. 

Mr.  GRIFFIN.  On  page  12  of  this  re- 
port, it  refers  to  the  fact  that  two  Peru- 
vian nationals  arrested  for  the  trans- 
portation of  illegal  narcotics  were  also 
subjected  to  extortion  allegedly.  After 
the  payment  of  $50,000  by  each  of  them 
allegedly,  they  were  released. 

Is  the  committee  aware  of  those  cases, 
and  what  information  do  you  have  about 
them? 

Mr.  BAYH.  Could  the  Senator  be  more 
specific?    

Mr.  GRIFFIN.  All  I  have  is  what  is 
on  page  12  here. 


Mr.  BAYH.  That  is  what  concerns  the 
Senator  from  Indiana.  We  talk  about  two 
Peruvian  nationals. 

Mr.  GRIFFIN.  Do  you  know  of  some 
other  cases? 
Mr.  BAYH.  No.  we  do  not. 
Mr.  GRIFFIN.  Do  you  know  of  these 
particular  cases? 
Mr.  BAYH.  No.  we  do  not. 
Mr.  GRIFFIN.  Well.  then,  that  Is  the 
answer. 

All  I  am  trying  to  find  out  or  obtain 
from  the  chairman  is  information  that 
our  committee  has  with  respect  to  these 
matters.  In  some  instances.  I  suppose 
you  know  more  than  the  House  commit- 
tee; in  some  instances,  you  may  know 
less. 

I  am  trying  to  evaluate  this  House 
committee  report. 

Mr.  BAYH.  We  shall  be  glad  to  go 
back  and  ask  for  this  information.  The 
Senator  from  Michigan  is  raising  a  very 
legitimate  question.  But  to  suggest  that 
there  is  a  whole  lot  of  credibility  to  a 
report  just  because  it  comes  from  the 
other  body  under  the  name  of  the  dis- 
tinguished chairman,  when  the  allega- 
tion is  as  nebulous  as  this,  I  think, 
stretches  credibility. 

Mr.  GRIFFIN.  I  am  just  asking  ques- 
tions. I  want  to  find  out.  I  have  read 
this  House  committee  document,  and  I 
want  to  know  what  oiu-  own  Intelligence 
Committee  knows  about  the  matters 
raised.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has 
expired. 

Mr.  GRIFFIN.  Is  it  possible  to  get 
some  more  time? 

Mr.  DOLE.  We  will  work  it  out.  I  think 
the  Senator  from  Indiana  has  not 
yielded  any  time,  although  he  has  used 
about  half  of  it. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Indiana  yield  me  some  time? 

Mr.  BAYH.  The  Senator  from  Indiana 
would  much  prefer  to  be  back  in  his 
office  right  now  if  duty  did  not  call. 

How  much  time  do  I  have  here? 

The  PRESIDING  OFFICER.  Ninety 
minutes  for  the  Senator  from  Indiana. 
23  minutes  for  the  Senator  from  Kansas. 

Mr.  GRIFFIN.  May  1  have  15  minutes? 

Mr.  BAYH.  Has  the  Senator  from  In- 
diana used  any  time  this  morning? 

Mr.  DOLE.  No.  except  for  the  quorum 
call. 

Mr.  BAYH.  I  give  10  minutes  to  the 
Senator  from  Michigan. 

Didhesay  15orl0? 

Mr.  GRIFFIN.  I  should  like  15. 

Mr.  BAYH.  I  yield  15  minutes  to  the 
Senator  from  Michigan. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  GRIFFIN.  The  only  point  of  this 
is  that  the  chairman  has  been  saying 
that  the  Torrijos  government  now  is 
very  interested  in  cleaning  up  the  drug 
traffic  and  here  are.  certainly,  some  situ- 
ations that  do  not  look  that  way  to  me. 
I  am  just  trying  to  evaluate  them,  that 
is  all.  But  if  the  committee  does  not 
know  about  that 

Mr.  BAYH.  The  committee  does  not 
know  about  it. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

Mr.  BAYH.  I  think  we  should  point 
out  that,  to  use  the  definition  of  my 


friend  from  Michigan,  we  are  here,  in- 
deed, talking  about  a  staff  report. 

Mr.  GRIFFIN.  But  you  had  great  con- 
fidence in  the  staff  report  when  it  came 
from  your  committee. 

Mr.  BAYH.  I  suggest  the  Senator  from 
Michigan  did  not.  He  seems  to  have  more 
confidence  in  a  staff  report  from  the 
House  than  this  staff  report. 

Mr.  GRIFFIN.  I  am  just  trying  to  find 
out. 

Mr  BAYH.  The  Senator  from  Indiana 
is  trying  to  answer  the  questions  of  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  I  appreciate  the  an- 
swers. 

Mr.  BAYH.  We  are  all  aware  that  this 
is  a  sort  of  nebulous  business.  It  is  not 
a  two  plus  two  equals  four  science,  as 
I  have  said  repeatedly.  The  Senator  from 
Michigan  has  the  same  concerns  of  the 
Senator  from  Indiana  and  the  Senator 
from  KansEis.  We  would  like  to  be  able  to 
determine  the  credibility  of  what  is  said. 

I  think  we  all  recognize  that  that  kind 
of  complaint,  that  does  not  even  have 
any  names,  does  not  even  say  who  the 
money  was  given  to,  is  not  a  very  credible 
complaint^ 

Mr.  GRIFFIN.  All  right.  At  the  bottom 
of  page  12  of  this  report,  there  is  a  state- 
ment concerning  allegations  that  the  son 
of  a  prominent  Panamanian  Ambassador 
was  released  from  jail  after  being  ar- 
rested on  trafficking  charges  by  the  spe- 
cific order  of  Gen.  Omar  Torrijos.  In  our 
trying  to  assess  the  involvement  of  Gen- 
eral Torrijos,  or  noninvolvement,  does 
the  committee  have  any  information 
about  that? 

Mr.  BAYH.  We  do  not. 

It  would  seem  to  me,  I  must  say,  I  do 
not  know  what  kind  of  staff  they  have 
over  there  and  do  not  think  that  I  or 
this  body  should  pass  judgment.  But  our 
approach  to  this  whole  business  was  that 
when  we  had  the  son  of  an  Ambassador, 
we  could  tell  you  his  name  was  Rafael 
Richard  and  his  father  was  the  Ambas- 
sador to  Taiwan  and  he  was  operating  on 
an  illegally  obtained  diplomatic  passport 
Now,  that,  I  suggest  to  you.  is  the  kind 
of  information  we  need  to  look  to,  not 
this  kind  of  business. 

Mr.  GRIFFIN.  I  would  agree  with  the 
chairman.  I  am  not  suggesting  that  this 
is  sworn  testimony,  or  anything. 

Now,  if  the  chairman  would  bear  with 
me  a  little  bit  longer,  let  us  look  at  page 
17  of  this  House  committee  report  where 
certain  specific  statements  or  allegations 
are  made  concerning  the  involvement  of 
Omar  Torrijos. 

One,  it  is  stated  here,  that  sworn  testi- 
mony indicates  Gen.  Omar  Torrijos 
personally  directed  the  campaign  of 
pressure  against  the  United  States  as  a 
result  of  the  arrest  of  Joaquin  Gonzales, 
Raphael  Richard,  Jr.,  and  others,  in 
1971. 

Can  the  chairman  confirm  that  with 
respect  to  Gonzales  and  is  the  statement 
as  it  is  made  there  accurate? 

Mr.  BAYH.  I  want  to  make  certain 
that  my  response  is  accurate.  We  have 
already  been  through  the  Gonzales 
question. 

Mr.  GRIFFIN.  I  know.  A  very  quick 
answer  would  be  sufficient  in  view  of  the 
background. 
Mr.  BAYH.  We  know  of  no  campaign 
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of  pressure  or  protest  as  far  as  Richard 
was  concerned. 

Mr.  GRIFFIN.  I  see. 

So  your  information  is  diflferent  than 
this? 

Mr.  BAYH.  Yes. 

Mr.  GRIFFIN.  How  about  others?  Are 
you  aware,  is  the  committee  aware  of 
personally  directed  pressures  exerted  by 
Omar  Torrijos  with  respect  to  others 
who  were  involved  in  drug  trafficking? 

Mr.  BAYH.  No.  I  mean.  I  tried  to  sug- 
gest or  point  out  that  we  have  no  evi- 
dence or 

Mr.  GRIFFIN.  Information,  intelli- 
gence? 

Mr.  BAYK.  Information  or  allegations. 

Mr.  GRIFFIN.  Fine.  I  thank  the  Sen- 
ator for  the  answer. 

Mr.  BAYH.  But 

Mr.  GRIFFIN.  Excuse  me. 

Mr.  BAYH.  Well,  I  mean,  the  question, 
how  in  the  world  could  Torrijos  pressure 
the  United  States  &z  far  as  drug  traf- 
ficking is  concerned? 

The  pressures  all  tome  the  other  way, 
in  which  we  are  trying  to  pressure  him, 
or  from  those  people  to  take  a  stricter 
position. 

Mr.  GRIFFIN.  Well,  I  will  not  argue 
that  point.  But  I  would  certainly  note 
mv  disagreement. 

Mr.  BAYH.  It  is  sort  of  like  the  taU 
wagging  the  dog.  I  see  absolutely  no  way 
in  which  Torrijos  or  Panama  can  try 
to  exert  pressure  in  the  United  States. 

The  pressure  in  the  case  pointec  out 
and  discussed  between  us  .a  moment  ago 
involved  not  drug  trafficking,  but  the 
fact  that  here  our  fellows  tricked  some- 
one to  come  over,  and  zap,  he  ends  up 
in  jail  in  Dallas.  And  more  power  to  our 
people  for  doing  it,  but  I  can  see  if  I 
were  president  of  Panama,  the  general 
down  there,  I  might  take  a  different 
view  of  it. 

Mr.  GRIFFIN.  I  am  concerned  about 
my  15  minutes  are  going  to  run  out  be- 
cause I  have  other  points  to  raise. 

I  think  in  each  case  a  very  quick  re- 
sponse would  be  justified,  but,  obviously, 
the  Senator  will  respond  as  he  feels 
proper. 

Look  at  the  second  Item.  Despite 
charges  made  against  Moises  and  Hugo 
Torrijos  on  different  occasions,  it  is  al- 
leged that  these  two  individuals  have 
continued  to  have  access  to  all  the  priv- 
ileges and  powers  which  would  facili- 
tate their  direction  of  an  illicit  flow  of 
narcotics,  for  example,  diplomatic  pass- 
port which  they  carry,  and  had. 

That  certainly  is  true,  is  it  not? 

Mr.  BAYH.  It  is  true  completely  as 
far  as  Moises.  It  is  true  as  far  as  Hugo. 
with  the  exception  of  diplomatic  pass- 
ports, which  I  do  not  know  the  answer 
to. 

He  may  have  a  diplomatic  passport, 
or  he  does  not.  Obviously,  Moises  is  an 
ambassador. 

Mr.  GRIFFIN.  The  third  item 
hire 

Mr.  BAYH.  I  think  it  is  fair  to  say 
that  if  he  wanted  to  get  one,  he  prob- 
ably could,  if  he  does  not  now  have  one. 

ATr.  GRIFFIN.  Third,  referring  to  the 
House  committee  report.  Gen.  Omar 
Torrijos    in    association    with    a    close 


friend,  Rodrigo  Gonzales,  is  said  to  have 
a  visible  or  hidden  interest  in  businesses 
which  are  used  for  transshipment  of 
narcotics  through  Panama. 

Does  the  Committee  on  Intelligence 
have  information  that  would  substan- 
tiate that  allegation,  or  not? 

Mr.  BAYH.  We  have  information  that 
General  Torrijos  and  Rodrigo  Gonzales 
are  associated  in  business.  There  are  no 
specific  allegations  that  this  Involves  the 
drug  business. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes 

Mr.  GRIFFIN.  I  thank  the  Chair. 

I  want  to  thank  my  colleague  from 
Indiana  very  much.  He  has  been  very 
patient.  I  appreciate  very  much  the  fact 
that  this  is  a  very  difficult  subject  to 
deal  with.  We  are  not  dealing  with  hard 
evidence  in  many  situations  and,  cer- 
tainly. Senators  have  got  to  take  that 
into  account. 

Now,  the  final  point  I  would  like  to 
make,  and  the  bottom  line  here,  addres- 
ses this  question:  what  difference  does 
it  make  that  there  is  a  very  large  and 
serious  drug  trafficking  problem  asso- 
ciated with  Panama  and  its  government. 

I  do  not  think  there  is  any  question 
that  there  is  and  there  has  been.  We 
may  be  in  disagreement  to  what  extent 
the  present  government  is  actually  try- 
ing to  do  anything  about  the  di:uB  traf- 
ficking problem.  Personally  I  do  not 
think  they  are  doing  very  much. 

It  looks  to  me  as  though  they  may  be 
putting  a  few  small  fish  in  the  kettle 
and  the  big  ones  are  going  right  on. 

I  cannot  really  believe  anybody  else 
thinks  differently.  But  if  they  do.  they 
are  certainly  entitled  to  their  conclu- 
sion, obviously. 

Now,  what  do  these  proposed  treaties 
do  with  respect  to  the  drug  problem  and 
our  concern  about  it?  Here  is  a  point 
where  it  really  does  make  a  difference — 
a  reason  why  this  discussion  is 
important. 

Senators  realize,  of  course,  that  at  the 
present  time  under  the  existing  treaty, 
the  United  States  operates  as  if  we  are 
sovereign.  Whether  we  have  sovereignty 
or  not,  we  do  have  a  great  deal  of  con- 
trol within  the  Canal  Zone  and  over  the 
canal  Itself. 

We  not  only  can  inspect  ships  for  nu- 
clear missiles,  we  also  can  inspect  vessels 
for  contraband  and  drugs  if  we  have 
some  reason  to  believe  that  such  would 
be  aboard. 

What  happens  when  we  ratify  these 
treaties  if  the  Senate  should  see  fit  to  do 
that? 

Not  in  the  year  2000 — but  30  months 
after  ratification — customs  jurisdiction 
passes  from  the  United  States  to  the 
Republic  of  Panama.  Then  the  United 
States  would  no  longer  have  the  right, 
as  I  understand  it — and  I  would  be  glad 
to  have  anyone  correct  the  record  if  I 
am  wrong — or  the  authority  to  inspect 
vessels  transiting  the  canal. 

Furthermore,  under  the  agreements 
implementing  articles  III  and  IV,  we 
would  specifically  give  to  Panama  certain 
other  jurisdiction:  If  the  U.S.  authorities 
should  apprehend  a  Panamanian  or  a 


US.  citizen  for  violation  of  drug  traf- 
ficking laws,  this  treaty  requires  that 
they  be  turned  over  to  the  Panamanians. 

The  chairman  of  the  Intelligence  Com- 
mittee is  not  required  to  be  an  expert  on 
the  treaties,  but  I  wonder  if  he  knows 
whether  that  statement  is  accurate? 

Well,  anyway 

Mr.  BAYH.  The  Senator  from  Indiana 
has  been  dealing  with  the  specifics. 

Ml'.  GRIFFIN.  I  understand. 

Mr.  BAYH.  Of  the  intelligence 
information. 

I  am  prepared  to  give  you  my  own 
impression. 

Mr.  GRIFFIN.  I  just  challenge  any 
Senator  to  correct  me  if  that  is  not  true — 
I  think  this  is  an  important  point,  if  the 
drug  problem  is  important  as  far  as  the 
United  States  is  concerned. 

Mr.  BAYH.  As  far  as  we  will  have  ju- 
risdiction over  that? 

Mr.  GRIFFIN.  Yes. 

Mr.  BAYH.  I  think  the  Senator  from 
Michigan  is  accurate  there.  After  all,  it 
will,  in  essence,  become  Panamanian  ter- 
ritory instead  of  American  jurisdiction. 

Mr.  GRIFFIN.  I  wonder  if  the  Intel- 
ligence Committee  looked  at  the  negotia- 
tion process  to  the  extent  of  trying  to 
find  out  which  side  proposed  the  provi- 
sion in  the  treaty  that  anyone  charged 
with  drug  trafficking  would  have  to  be 
turned  over  to  Panamanian  authorities. 

Is  it  fair  to  assume  that  that  was  a 
proposal  of  the  Panamanian  Govern- 
ment? 

Mr.  BAYH.  I  do  not  want  to  confine 
the  Senator  from  Michigan,  but  so  far  as 
the  time  allotted  to  us  here  is  concerned, 
the  purpose  for  the  secret  session  is  to 
deal  with  carefully  controlled — neces- 
sarily so — intelligence  information.  The 
question  posed  by  the  Senator  from 
Michigan.  I  think,  is  a  matter  that  should 
be  on  public  record.  I  would  hope  that 
the  Foreign  Relations  Committee  could 
give  us 

Mr.  GRIFFIN.  I  take  it  that  it  is  not 
anything  that  your  committee  looked 
into.  I  would  be  surprised  if  you  have. 

The  point  which  arises  in  my  mind  is 
that  if  we  think  we  have  had  problems 
trying  to  enforce  the  law  with  respect  to 
drug  trafficking,  look  at  what  it  is  going 
to  be  like  30  months  after  ratification. 
Does  anybody  think  the  situation  is  go- 
ing to  be  better? 

Who  was  interested  in  making  sure 
that  all  people  charged  with  drug  traf- 
ficking would  be  turned  over  to  Pana- 
manian authorities? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  GRIFTTN.  I  am  going  to  assume 
that  the  Panamanian  Government 
wanted  that  provision,  until  somebody 
tells  me  differently. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  SARBANES.  It  seems  to  me  that, 
as  we  understand  it,  the  Panamanian 
Government  will,  of  course,  assume  gen- 
eral jurisdiction  in  the  area  of  what  was 
previously  the  Canal  Zone,  with  respect 
to  all  matters  except  those  that  are  ex- 
cluded. 
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Mr.  GRIFFIN.  I  call  the  attention  of 
the  distinguished  Senator  from  Mary- 
land to  provisions  in  two  of  these  imple- 
menting agreements  which  allow  the 
United  States,  for  example,  to  have  crimi- 
nal jurisdiction  over  U.S.  personnel  on 
military  bases,  except  in  the  situation 
where  they  are  charged  with  murder, 
rape,  drug  trafficking,  and  crimes  against 
the  security  of  Panama,  whatever  that  is. 
In  those  instances,  and  in  those  instances 
only,  we  are  required  immediately  to  turn 
anybody  accused  of  those  crimes  over  to 
Panama.  It  is  very  interesting  to  me  that 
"drug  trafficking"  is  included. 

Mr.  President,  that  is  all  I  have  to  say. 
I  am  not  suggesting  that  the  drug  prob- 
lem is  the  most  important  consideration 
so  far  as  these  treaties  are  concerned. 
Obviously,  there  are  other  issues  and 
other  factors  that  must  weigh  even  more 
heavily  in  the  balance.  But  certainly  if 
drugs  and  crime  in  this  country  are  prob- 
lems, and  I  think  that  is  the  case — at 
least,  everybody  I  talk  to  in  State  says 
so — then  we  would  certainly  be  turning 
the  clock  back  a  long  way  if  we  were 
to  ratify  these  treaties  and  open  up  the 
"Panama  connection"  completely — wide 
open — to  the  point  where  there  could  be 
nothing  we  could  do  about  it.  I  think 
everyone  should  realize,  and  be  aware  of 
the  fact,  that  this  will  be  the  result  if  we 
ratify  the  treaties. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  let  me  just 
take  1  minute  to  share  with  the  Senate 
the  DEA  assessment  of  the  drug  problem 
In  Panama. 

Again,  I  would  be  quick  to  point  out 
that,  in  my  judgment,  any  drug  problem 
is  a  significant  problem  as  long  as  we 
have  it,  andl  would  not  like  to  make 
light  of  the  existing  problem.  However, 
In  relating  the  intelligence  information 
as  it  has  been  collected  and  in  assessing 
how  the  drug  problem  exists  today  com- 
pared to  how  it  had  existed  earlier  under 
the  present  regime  or  earlier  under  the 
previous  regimes,  I  think  it  is  important 
for  the  Senate  to  know  the  DEA 
assessment. 

They  concede  that  it  has  been  a  very 
critical  problem  in  Panama.  They  now 
suggest  that  cocaine  from  Panama  con- 
stitutes somewhere  between  3  percent  to 
5  percent  of  the  amount  of  cocaine  that 
we  are  confronting  nationwide — 3,  4,  or 
5  percent  of  it  comes  from  Panama.  I 
am  sorry — 3  to  5  percent  comes  from 
Latin  America.  Less  than  1  percent  oi 
all  the  marihuana  coming  from  Latin 
America  comes  from  Panama.  With  re- 
spect to  heroin,  6  or  7  years  ago  there 
were  very  large  amounts  involving 
hundreds  of  kilos  per  transaction.  Now 
DEA  says  it  is  insignificant,  difficult  to 
get  a  measure  on  because  it  is.  so 
insignificant. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Michigan  yield  for  a 
moment? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  May  I  have  30  seconds? 

Mr.  BAYH.  I  yield. 

Mr.  GRIFFIN.  In  view  of  the  fact  that 
I  have  referred  to  almost  every  point 
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where  I  thought  there  was  a  difference, 
or  at  least  the  major  points  that  may 
have  differed  from  the  Senate  Intelli- 
gence Committee's  report,  I  wonder 
whether  it  would  not  be  appropriate  that 
we  put  this  In  our  Record. 
Mr.  BAYH.  I  have  no  objection. 
Mr.  GRIFFIN.  I  ask  unanimous  con- 
sent, Mr.  President. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[The  following  report  is  Inserted  here 
in  the  Congressional  Record  pursuant 
to  a  unanimous-consent  agreement  of 
Senator  Robert  Griffin.  This  report 
formed  the  basis  of  the  foregoing  col- 
loquy between  Senator  Griffin  and 
Senator  Bayh.  This  draft  report  was 
prepared  and  released  by  the  staff  of  the 
subcommittee  and,  as  such,  does  not 
carry  the  approval  of  the  members  of 
the  subcommittee  or  of  the  full  com- 
mittee.] 

Staff  Report  of  the  Commtttee  on  Mer- 
chant Marine  and  Fisheries,  to  the  Hon. 
John  M.  Mitrphy,  Chairman.  Committee 
ON  Merchant  Marine  and  Fisheries.  Re- 
garding THE  Alleged  Involvement  or  Pan- 
amanian Government  Officials  in  Nar- 
cotics Trafficking 

section  i.  introduction 
The  purpose  of  this  report  is  to  provide 
an  update  on  Information  relating  to  al- 
leged Involvement  of  Panamanian  govern- 
ment officials  In  narcotics  trafficking,  espe- 
cially in  smuggling  of  these  drugs  into  the 
United  States. 

In  1972  and  1973.  as  Chairman  of  the  Pan- 
ama Canal  Subcommittee,  your  efforts  to  in- 
form U.S.  officials  and  the  public  on  the 
degree  of  participation  by  Panama  govern- 
ment officials  In  drug  trafficking  received 
widespread  press  attention.  Because  of  your 
interest  In  this  problem,  and  also  due  to  the 
concern  which  some  Panamanians  and  U.S. 
citizens  have  over  the  possibility  of  transfer 
of  the  Panama  Canal  to  the  regime  of  Gen. 
Omar  Torrijos,  Committee  staff  has  come 
upon  Information  and  allegations  not  here- 
tofore available  to  the  Congress.  This  re- 
port contains  a  summary  of  the  allegations 
and  reports  that  have  been  received  in  the 
last  several  months.  Within  the  text  of  the 
report  many  specific  names,  dates  and  places 
have  been  only  generally  referenced  in  order 
to  protect  the  sources  of  our  information. 
The  specifics  which  are  generally  referenced 
In  the  report  are  available  to  appropriate 
personnel  in  the  Committee's  files. 

In  transmitting  this  information,  it  is  im- 
portant to  note  that  many  of  the  allegations 
and  reports  that  we  have  received  are  essen- 
tially unsubstantiated.  To  the  extent  that 
the  matters  are  unsubstantiated,  it  Is  hoped 
that  the  relevant  Congressional  Committees 
and  Executive  Branch  agencies  would  vigor- 
ously pursue  the  leads  provided.  Pursuant 
to  your  request,  copies  of  this  staff  report 
will  be  transmitted  to  the  Select  Committee 
on  Narcotics  Abuse  and  Control  of  the  House 
of  Representatives  and  also  to  the  Drug  En- 
forcement Administration. 

The  use  of  illicit  drugs  In  the  United  States 
has  become  a  major  Federal  problem.  This 
fact  has  been  recognized  by  all  recent  Presi- 
dents of  the  United  States.  The  problem  has 
led  to  the  formation  of  the  Select  Commit- 
tee on  Narcotics  In  the  U.S.  House  of  Repre- 
sentatives, and  has  also  been  a  major  impetus 
toward  the  establishment  of  the  Drug  En- 
forcement Administration. 

The  problem  of  smuggling  of  narcotics 
from  Latin  America  into  the  U.S.  Is  a  major 
aspect  of  the  drug  abuse  problem  In  the  U.S. 
today.  The  Select  Committee  on  Narcotics 
recognized  this  fact  and  accordingly  formed 


a  study  mission  which  went  to  several  Latin 
American  countries  from  August  9-23.  1977. 
In  their  report  on  the  effect  of  cocaine  smug- 
gling into  the  U.S..  the  Committee  said  the 
purpose  of  their  study  mission  was  to  "probe 
reports  of  massive  increases  In  the  amount 
of  cocaine  being  smuggled  into  this  country 
annually  to  supply  the  growing  number  of 
American  cocaine  users."  The  Select  Com- 
mittee related  this  trafficking  activity  to  drug 
abuse  in  the  U.S.  and  said  later  In  Its  report: 
"In  a  preliminary  investigation  of  cocaine 
and  other  trafficking  situations  In  southern 
Florida,  on  which  the  Committee  will  focus 
hearings  and  Issue  a  separate  report  In  1978, 
it  has  been  established  beyond  doubt  that 
there  are  a  number  of  well-financed,  tlghtly- 
knlt  cocaine  trafficking  rings  based  in  South 
Florida.  These  organizations  receive  large 
shipments  of  cocaine  from  contacts  In  South 
America  which  are  distributed  throughout 
the  United  States." 
section  u.  some  history  of  the  smuggling 

PROBLEM 

Inasmuch  as  the  public  Interest  In  the 
question  of  Panamanian  government  Involve- 
ment in  the  trafficking  of  drugs  was  prompted 
by  public  attention  to  the  1972  report  of  the 
Subcommittee  on  Panama  Canal.  It  might  be 
helpful  to  review  some  of  the  basic  facts 
which  were  reported  by  the  Subcommittee  in 
that  year. 

In  the  official  Activities  Report  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  for 
the  92nd  Congress  it  was  made  clear  in  the 
section  on  Panama  Canal  activities  that  the 
presumption  of  Executive  Branch  agencies 
dealing  in  the  Interdiction  of  narcotics  smug- 
gling into  the  United  States  was  that  the 
highest  levels  of  Panamanian  officialdom 
were  Involved  In  sanctioning  of  that  nar- 
cotics smuggling.  This  conclusion,  as  stated 
in  the  report,  was  based  upon  the  briefings 
of  U.S.  Customs  officials  and  the  arrests  of 
Panamanians,  including  Rafael  Richard.  Jr.. 
GulUermo  Gonzalez  and  Joaquin  Him  Gon- 
zalez:. 

Rafael  Richard,  Jr.,  Nicholas  Polanco  and 
Gulllermo  Gonzalez  were  arrested  in  New 
York  City  In  July  1971  on  charges  of  at- 
tempting to  smuggle  70  kilos  of  heroin  Into 
the  United  States.  Rafael  Richard,  Jr.  at- 
tempted to  utilize  a  diplomatic  passport  In 
order  to  resist  arrest  on  the  narcotics  charge. 
It  was  later  confirmed  that  Panamanian 
Foreign  Minister  Juan  Tack  had  personally 
signed  the  diplomatic  passport  for  Richard, 
despite  the  fact  that  the  individual  had 
absolutely  no  credentials  warranting  such  a 
passport. 

Gulllermo  Gonzalez,  also  arrested  In  New 
York,  was  a  long-time  friend  and  bodyguard 
of  Moises  Torrijos  (Rafael  Richard's  uncle 
and  also  the  brother  of  Panamanian  Chief  of 
Government.  Omar  Torrijos). 

Another  case  which  demonstrated  high- 
level  Involvement  of  the  Panamanian  gov- 
ernment in  drug  trafficking  was  the  arrest 
of  Joaquin  Him  Gonzalez,  a  notorious 
smuggler,  who  was  director  of  international 
traffic  at  Panama's  Tocumen  Airport.  Him 
Gonzalez  was  lured  into  the  Canal  Zone 
and  arrested  there,  transported  to  Dallas. 
Texas,  tried  and  convicted,  as  were  the  other 
Panamanians  of  narcotics  trafficking 
charges. 

The  arrest  of  these  four  Panamanians. 
esp>ecially  the  arrest  of  Him  Gonzalez,  led  to 
angry  outbursts  and  propaganda  campaigns 
on  the  part  of  the  Panamanian  government 
against  the  United  States.  U.S.  narcotics  of- 
ficials were  expelled  from  Panama  and  Pan- 
ama Canal  Treaty  negotiations  were  slowed 
in  the  wake  of  the  vituperative  attacks  of 
the  Panamanians  government.  Allegations 
made  to  Committee  investigators  in  a  sworn 
statement  recently  Indicate  that  Gen.  Omar 
Torrijos  personally  led  the  campaign  of  pro- 
test over  the  Him  Gonzalez  arrest. 

Corruption    of    Panamanian    government 
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officials  with  respect  to  drug  trafficking  has 
been  cited  in  several  documents  since  1972. 

There  is  ample  history  In  the  Panama 
Canal  Subcommittee  report  of  1972,  In  the 
proceedings  of  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  and  In  vari- 
ous sworn  and  unsworn  statements  made  by 
former  officials  of  U.S.  drug-flghtlng  agencies 
that  both  the  Department  of  State  and  the 
Central  Intelligence  Agency  have  Imposed 
severe  restraints  on  the  ability  of  U.S.  drug 
officials  to  operate  abroad. 

In  addition  to  the  many  reports  on  activi- 
ties of  Panamanian  government  officials,  the 
most  recent  of  which  are  summarized  In  this 
report,  there  are  a  number  of  Interests  con- 
nected with  Panama  which  have  been  con- 
nected both  publicly  and  privately  with  In- 
ternational drug  trafficking.  According  to 
recent  press  reports,  for  example,  the  World 
Finance  Corporation,  headed  by  a  Cuban 
exile,  named  Hernandez-Cartaya,  Is  a  front 
for  narcotics  trafficking.  The  WFC  made  a 
loan  to  the  Panamanian  government  In  1971. 
Additionally,  occasional  press  reports  have 
cited  Internationally  oriented  U.S.  banks  as 
the  depositories  of  sums  of  money  reaped 
from  trafficking  In  narcotics.  Also,  the  Banco 
Naclonal  of  Panama  Is  alleged  to  be  a  deposi- 
tory for  a  number  of  Illicit  transactions 
which  have  taken  place,  and  which  will  be 
referenced  In  more  detail  later  In  this  report. 
Banco  Naclonal  of  Panama,  for  example.  Is 
alleged  to  have  been  the  ultimate  depository 
of  funds  received  for  the  ransoming  of  Indi- 
vidual citizens  charged  with  drug  trafficking 
In  Panama,  and  Banco  Naclonal  of  Panama 
has  been  named  by  elements  In  Colombia  sw 
a  financing  source  for  the  planting  and  cul- 
tivation of  marijuana,  and  has  been  the 
depository  of  government  receipts  from  the 
gambling  casinos  In  Panama.  As  will  be  Indi- 
cated later,  some  of  these  receipts  are  alleged 
to  be  placed  in  the  personal  account  of  Omar 
Torrljos,  and  others  In  an  X-numbered 
account. 
SECTION  III.  Panama:  a  major  center  for 

DRUG   traffic 

Panama  Is  known  as  "The  Crossroads  of 
the  World."  and  for  centuries  has  been  a 
major  thoroughfare  for  people  and  schemes 
of  all  types.  It  Is  not  surprising  that  the 
flow  of  narcotics  in  and  out  of  Panama  would 
be  potentially  great.  In  order  to  take  advan- 
tage of  its  location,  the  Republic  of  Panama 
has  established  the  Colon  Free  Zone  on  the 
Atlantic  Side  of  the  Panama  Canal,  and  has 
made  Tocumen  Airport  a  major  center  for  air 
traffic  In  Central  America 

Allegations  made  to  Committee  investi- 
gators point  toward  the  use  of  major  trans- 
portation modes  as  vehicles  for  the  trans- 
shipment of  narcotics  from  Panama  into  the 
United  States.  The  Colon  Free  Zone,  a  major 
trade  center  for  all  of  Central  America,  which 
is  under  the  Jurisdiction  of  the  Ouardla 
Naclonal  of  Panama  and  not  of  the  Customs 
Service,  is  alleged  to  be  a  major  transfer 
point  for  narcotics  shipments.  According  to 
Informants,  narcotics  are  stored  in  television 
lets  and  electrical  appliances  for  shipment  to 
various  places  in  the  world.  Through  the 
Free  Zone  pass  many  appliances  shipped  from 
Japan  to  the  United  States  through  Panama, 
for  example.  On  the  piers  adjacent  to  the 
Free  Zone,  transfer  of  major  quantities  of 
cocaine  from  various  coffee  sacks  to  other 
coffee  sacks  or  various  appliances  Is  alleged 
to  be  accomplished.  Recent  chiefs  of  the 
Colon  Free  Zone  have  been  identified  as 
close  associates  of  Qen.  Torrljos.  These  chiefs 
are  alleged  to  be  directly  Involved  in  profit- 
eering from  contraband  traffic. 

At  Tocumen  Airport,  where  a  great  number 
of  commercial  flights  from  Latin  America  to 
the  United  States  make  interim  stops,  in- 
formants allege  that  narcotics  have  been 
taken  off  commercial  flights  and  relayed  to 
the  piers  and  docks  in  the  Colon  Free  Zone  or 
to  small  private  planes  which  then  ferry  the 


narcotics  into  various  countries  In  Central 
America. 

The  Director  of  Civil  Aeronautics  for 
Panama  has  been  identified  by  informants 
&s  heavily  Involved  In  drug  trafficking,  and 
has  been  seen  mvolved  in  the  exchange  of 
narcotics.  The  airport  director  of  Tocumen 
Airport  is  named  as  a  close  associate  of  the 
Panamanian  Chief  of  Ctovernment  and  has 
been  named  as  having  been  present  in  sev- 
eral meetings  where  narcotics  trafficking  was 
discussed. 

There  Is  some  small  plane  traffic  from  the 
Republic  of  Panama  to  and  from  various 
countries  in  Central  America.  Some  of  the 
traffic  Is  not  cleared  by  Customs  in  other 
Central  American  countries,  due  to  the  un- 
availability of  inspectors  for  all  landing 
sites.  Aircraft  operated  and  piloted  by  mem- 
bers of  the  Ouardla  Naclonal  often  go  un- 
checked by  customs  officials  In  other  Central 
American  countries.  Informants  have  told 
Committee  investigators  that  officers  In  the 
Ouardla  Naclonal  have  carried  narcotics  In 
small  aircraft  from  Panama  Into  Central 
America. 

Finally,  despite  close  surveillance  by  U.S. 
Customs  authorities  at  the  Panama  Canal, 
many  large  ocean-going  vessels  passing  thru 
Panamanian  Customs  are  suspected  of 
carrying  drugs  from  Latin  America  into  the 
United  States.  Narcotics  can  be  placed 
aboard  these  vessels  after  the  transit 
through  the  Canal.  Additionally,  banana 
boats  loaded  in  Chiriqul  Province  In  North- 
ern Panama  are  cited  by  Informants  as  a 
major  mode  of  transportation  for  drug 
trafficking. 

With  respect  to  the  opportunity  for  nar- 
cotics transshipment  which  Is  presented  by 
the  crossroads  nature  of  the  Republic  of 
Panama,  it  is  interesting  to  note  the  com- 
plex Involvement  of  these  modes  of  trans- 
portation in  recent  narcotics  cases. 

For  example.  Oerardo  Sanclemente,  a  re- 
puted major  drug  trafficker,  arrested  by  the 
Panamanian  0-2  In  the  summer  of  1977, 
claimed  In  testimony  to  have  had  certain 
business  connections  with  the  Director  of 
Civil  Aeronautics  of  Panama.  In  the  case  in 
which  Sanclemente  was  seized,  suitcases  of 
cocaine  and  money  were  transported  back 
and  forth  between  MediUin,  Colombia. 
Panama  and  Miami.  Florida. 

SECTION  IV.  U.S.  DRUG   FIGHTING  FORCES  IN  THE 
CANAL    ZONE 

The  United  States  has  been  aware  for  some 
time  of  the  strategic  Importance  of  the 
Isthmus  of  Panama  in  trafficking  of  illicit 
drugs.  In  order  to  InterdlA  the  flow  of  nar- 
cotics traffic  into  the  United  States  and  to 
provide  intelligence  valuable  for  State-side 
seizure  of  narcotics,  drug-flghtlng  forces 
have  been  concentrated  on  the  Isthmus  in 
recent  years. 

The  Internal  Security  Office  of  the  Canal 
Zone  Government  has  a  Narcotics  Intelli- 
gence Collection  Program.  The  Customs  Divi- 
sion of  the  Canal  Zone  Government  main- 
tains close  supervision  of  vessels  and 
personnel  which  transit  the  Canal.  The  Drug 
Enforcement  Administration  has  assigned 
Special  Agents  who  operate  with  U.S.  Cus- 
toms officials  in  the  Canal  Zone  and  Panama. 
Finally,  there  has  been  some  discussion  of 
the  possible  placement  of  U.S.  Customs  offi- 
cials with  other  drug-flghtlng  officials  at  the 
Canal. 

The  presence  of  officials  designated  to 
interdict  the  flow  of  narcotics  into  the  United 
States  and  to  provide  Intelligence  for  State- 
side elimination  of  drug  traffic  has  proven 
quite  successful.  For  example,  as  a  result  of 
work  done  by  the  Canal  Zone  Customs  offi- 
cials, two  cases  Involving  the  seizure  of  drugs 
worth  about  $27  million  have  been  effected 
since  September  1977.  Intelligence  has  often 
resulted  In  seizures  of  cocaine  and  other 
drugs  In  Miami.  FL  and  other  ports  of  entry 
Into  the  United  States.  Information  on  motor 
vehicles  carried  on  cargo  vessels  destined  for 


the  United  States  has  been  collected  by 
Canal  Zone  Customs,  and  has  proved  to  be 
of  major  Importance  to  U.S.  drug-flghtlng 
authorities. 

The  missions  of  those  officials  tasked  with 
the  interdiction  of  drug  traffic  at  the  Canal 
include:  (1)  frequent  inspection  of  marine 
vessels,  including  yachts,  as  well  as  cargo  and 
passenger  vessels;  (2)  reports  on  movements 
of  vessels  to  U.S.  ports  when  such  vessels  are 
suspected  of  carrying  Illicit  drugs;  and  (3) 
cooperation  with  Panamanian  agents  to 
Interdict  trafficking  in  the  Republic  of 
Panama. 

SECTION  v.  PANAMANIAN  GOVERNMENT  OFFICIALS 
AND    THE    DRUG    TRAFFIC 

Material  brought  to  the  attention  of  Com- 
mittee Investigators  indicates  that  the  ready 
availability  of  proflts  on  narcotics  traffick- 
ing may  have  proven  all  too  tempting  to  var- 
ious officials  in  the  Panamanian  government. 
In  view  of  the  serious  allegations  that  in- 
vestigators have  heard  concerning  these  of- 
flclals.  including  allegations  concerning  the 
Chief  of  Government  and  members  of  his 
family,  it  is  important  to  reiterate  that  the 
allegations  are  unsubstantiated  for  the  most 
part,  and  must  be  vigorously  investigated  by 
the  appropriate  Congressional  and  Executive 
agencies. 

The  material  that  has  been  presented  to 
Committee  staff  has  been  of  special  concern, 
because  of  the  public,  and  perhaps  hypo- 
critical, position  that  the  government  of 
Panama  has  taken  on  drug  trafficking.  In 
October  1972  Col.  Manuel  Noriega.  Intelli- 
gence Chief  of  the  Guardla  Naclonal.  claimed 
the  desire  that  Panama  become  the  enforce- 
ment center  for  flghting  the  drug  traffic  In 
Latin  America.  Subsequent  to  that  state- 
ment. Col.  Noriega  has,  time  and  time  again, 
indicated  Panama's  strong  support  for  sup- 
pression of  drug  traffic.  From  time  to  time 
Individual  Panamanians,  or  citizens  of  other 
countries  who  are  in  Panama,  have  been  ar- 
rested, charged  with  drug  trafficking,  and  in- 
carcerated in  the  Carcel  Modelo  or  in  the 
penal  colony  of  Colba.  The  Foreign  Broad- 
cast Information  Service  on  February  25. 
1977.  carried  a  report  on  the  arrest  of 
Anthony  Hickey  Dl  Lorenzo,  a  U.S.  citizen 
better  known  as  Novosak,  one  of  the  heads 
of  world  organized  crime,  as  reported  by 
Panamanian  radio.  Additionally,  great  pub- 
licity has  been  given  to  the  arrest  of  Pana- 
manian citizens  caught  with  relatively  small 
amounts  of  marijuana  and  cocaine. 

The  concern  which  staff  Investigators  have 
concluded  should  be  focused  toward  the  in- 
volvement of  Panamanian  officials  in  the 
narcotics  traffic  results  from  the  fact  that 
the  public  position  and  statements  of  Pana- 
manian leaders  may  be  at  extreme  variance 
with  a  number  of  the  allegations  made  to 
this  Committee. 

For  example,  there  are  disturbing  charges 
that  Indicate  thPt  Panamanian  officials  have 
used  a  crack-down  on  narcotics  trafficking  as 
a  pretext  for  extortion  of  large  sums  of 
money  from  Individuals  who  are  Indeed  drug 
traffickers,  as  well  as  from  other  individuals 
who  may  be  innocent  of  such  charges. 

Luis  Carlos  Londono  Iragorrl  was  arrested 
in  Panama  in  1977  for  narcotics  trafficking, 
and  later  escaped  via  an  aircraft  and  fled  to 
the  Republic  of  Colombia,  a  country  of 
which  he  is  a  citizen.  In  an  open  letter  in 
the  Colombia  newspaper  El  Tiempo,  a  letter 
written  after  his  escape  from  Panama,  Lon- 
dono accused  Panamanian  intelligence  chief 
Manuel  Noriega  of  having  extorted  some 
$235,000  from  him  in  order  to  obtain  his 
freedom. 

The  practice  of  extorting  large  sums  of 
money  from  individuals  detained  for  nar- 
cotics activities  is  alleged  to  have  occurred 
for  some  time.  It  is  reported  that  two  Peru- 
vian nationals  arrested  for  possession  and 
transportation  of  Illegal  narcotics  were  also 
made  subject  to  practices  of  extortion.  After 
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the  payment  of  $50,000  by  each  of  these  na- 
tionals, they  were  released. 

There  are  several  serious  consequences 
which  flow  from  the  alleged  practice  of  ex- 
tortion by  the  Panamanian  G-2.  First,  key 
Individuals  involved  in  International  drug 
traffic  are  allowed  to  go  free  to  possibly  re- 
sume their  Illicit  activities.  Secondly,  absent 
the  payment  of  an  extortion  fee.  individuals 
who  have  been  arrested,  whether  guilty  or 
innocent,  are  Incarcerated,  usually  without 
trial,  until  a  payment  Is  made.  If  the  allega- 
tions on  extortion  are  true,  it  Is  a  sad  com- 
ment on  the  nature  of  Panamanian  Justice, 
as  well  as  the  sincerity  of  that  government's 
attitude  toward  the  drug  traffic. 

A  second  major  reason  why  the  actual 
practice  of  the  Panamanian  government  with 
reference  to  the  drug  traffic  is  at  variance 
with  the  strong  public  position  results  from 
the  release  of  Individuals  who  have  been 
detained  by  Panama's  Guardla  Naclonal  on 
charges  of  drug  trafficking.  For  example, 
Committee  investigators  have  heard  allega- 
tions that  the  son  of  a  prominent  Pana- 
manian Ambassador  was  released  from  Jail 
after  being  arrested  on  trafficking  charges 
by  the  speciflc  order  of  Gen.  Omar  Torrljos. 
In  another  instance,  several  years  ago,  it  was 
stated  that  a  Panamanian  police  official  ar- 
rested an  individual  attempting  to  sell 
cocaine  to  U.S.  military  personnel  in  the 
Republic  of  Panama.  When  the  police  official 
called  headquarters  to  report  the  names  of 
the  individuals  detained,  he  was  told  by  a 
higher  authority  to  release  the  Individuals 
because  the  detainees  were  In  fact  working 
for  major  powers  In  the  Panamanian  govern- 
ment. 

In  general.  Subcommittee  investigators 
have  heard  of  numerous  instances  In  which 
individuals  detained  on  narcotics  charges 
have  been  released  solely  because  they  were 
friends  and  associates  or  business  partners 
of  top  officials  in  the  Panamanian  govern- 
ment. 

Finally,  with  regard  to  the  general  leader- 
ship of  the  Panamanian  government.  If  the 
efforts  of  those  government  officials  had  been 
more  sincere  and  without  ruse,  the  flow  of 
illicit  narcotics,  especially  cocaine,  into  the 
United  States  could  well  have  diminished. 
The  fact  that  the  flow  of  drugs  has  In- 
creased In  recent  years  Is  the  result  of  poor 
enforcement  and  policy  in  many  Latin  Amer- 
ican countries.  But  since  Panaira  Is  a  criti- 
cal and  strategic  transshipment  point  for 
many  goods  and  persons  that  come  into  the 
United  States,  a  better  enforcement  effort 
possibly  would  have  diminished  the  flow  of 
drugs.  There  Is  no  evidence  that  this  is  the 
case. 

SECTION  VI.  THE  TORRIJOS  FAMILY  AND 
DRUG  INVOLVEMENT 

Of  particular  concern  to  the  interests  and 
policy  of  the  United  States  In  connection 
with  the  flow  of  illicit  narcotics  are  allega- 
tions of  personal  involvement  of  Gen.  Omar 
Torrljos  and  the  members  of  his  Immediate 
anr.  distant  family  in  drug  trafficking. 

General  Torrljos  has,  in  a  tradition  that 
accrues  all  too  often  In  Latin  American 
politics,  appointed  members  of  his  family  to 
key  government  posts,  even  if  the  credentials 
of  those  famll:'  members  are  not  particularly 
distinguished. 

The  General's  brother.  Moises  Torrljos,  was 
the  subject  of  a  sealed  indictment  by  a 
U.S.  Grand  Jury  for  the  Eastern  District 
for  the  State  of  New  York.  Moises  has  been 
Ambassador  to  Argentina  and  after  having 
allegedly  been  forced  from  that  position  on 
narcotics  trafficking  charges,  appointed  Pan- 
amanian Ambassador  to  Spain.  Presently  he 
retains  that  title  and  is  also  Director  of 
Treaty  Information  for  the  Government  of 
Panama. 

Hugo  Torrljos  is  the  Director  of  the  Gov- 
ernment Gambling  Casinos.  As  this  report 
will    point    out.    Hugo    Is   purported    to    be 


heavily  Involved  In  several  Illegal  activities 
in  Panama. 

Marden  Torrljos  Is  Travelling  Ambassador 
Extraordinaire  for  the  Government  of 
Panama. 

Berta  de  Arosamena  Torrljos  is  Director 
of  Artistic  Expression  for  the  Government  of 
Panama. 

Several  members  of  the  very  important 
Legislative  Commission  in  Panama  and  other 
members  of  the  government  are  related  by 
blood  or  marriage  to  the  "Maximum  Leader," 
Gen.  Torrljos. 

As  has  been  indicated,  Moises  Torrljos  was 
indicted  by  a  Grand  Jury  In  New  York  on 
May  16,  1972.  The  basis  for  the  sealed  indict- 
ment was  the  role  of  Moises  in  the  Rafael 
Rlchard-Guillermo  Gonzalez  case.  If  Moises 
Torrljos  should  enter  the  United  States, 
therefore,  he  is  subject  to  arrest.  Possibly  for 
this  reason,  even  though  he  Is  Director  of 
Treaty  Information  In  Panama,  Moises  did 
not  attend  the  Treaty-signing  ceremony  in 
Washington.  D.C.  on  September  7,  1977.  Ac- 
cording to  one  witness,  pursuant  to  the  war- 
rant for  the  arrest  of  Moises,  plans  were 
made  to  apprehend  him  when  he  entered  the 
Canal  Zone  on  a  return  trip  from  Spain  in 
1973.  Moises  Torrljos  is  the  Panamanian  Am- 
bassador to  Spain.  According  to  the  same 
source,  as  a  result  of  warnings  from  either 
the  Department  or  the  Central  Intelligence 
Agency.  Moises  left  the  vessel  on  which  he 
was  a  passenger  before  it  had  arrived  in  the 
Canal  Zone  in  1973.  U.S.  officials  have  con- 
firmed to  the  Chief  of  Government  of  Pana- 
ma, Gen.  Omar  Torrljos,  that  a  warrant  for 
the  arrest  of  his  brother  does  exist  In  the 
United  States. 

To  this  date,  no  public  attention  has  been 
focused  on  the  alleged  role  of  another  broth- 
er of  Gen.  Torrljos,  Hugo  Torrljos,  in  the 
international  drug  traffic.  It  is  possible  that 
Hugo's  role  in  drug  traffic  may  be  as  serious 
as  that  charged  to  Moises. 

Hugo  Torrljos  is  the  owner  and  operator 
of  a  bar  in  Panama  called  La  Llave,  also 
called  the  Golden  Key.  That  bar  in  Colon  is 
reputed  to  be  known  for  its  relationship  to 
prostitution  In  the  Republic  of  Panama,  and 
It  has  also  been  alleged  to  be  the  location  for 
the  sale  of  cocaine  in  Panama.  According  to 
Informants.  Hugo  Torrljos  has  a  special  re- 
lationship with  certain  well  known  drug  traf- 
fickers In  the  Republic  of  Colombia  and  is 
the  godfather  of  the  daughter  of  one  known 
trafficker.  Personal  relationships  which  Hugo 
Torrljos  has  with  various  drug  traffickers  In- 
clude persons  located  in  the  United  States 
who  are  directly  Involved  in  reaping  proceeds 
from  narcotics  traffic.  Accorlng  to  some  ma- 
terial brought  to  Committee  investigators, 
there  exists  at  least  one  company  in  New 
York  City  which  has  been  set  up  as  a  front 
for  the  deposit  of  funds  reaped  from  the 
narcotics  traffic. 

In  the  recent  case  of  Gerardo  Sanclemente, 
an  Individual  claimed  to  be  a  major  drug 
trafficker,  and  who  was  recently  arrested  In 
Panama,  transcripts  from  his  interrogation 
revealed  that  he  had  a  close  relationship 
to  Hugo  Torrljos.  According  to  transcripts 
in  the  Sanclemente  case,  illegal  drugs  which 
were  transported  between  Colombia,  Panama 
and  the  United  States  were  stored  In  Edlflcio 
Baccara,  an  apartment  building  owned  by 
Hugo  Torrljos,  In  which  is  maintained  the 
office  of  the  Department  of  National  Casinos. 

One  witness  went  so  far  as  to  state  that 
Hugo  is  a  known  cocaine  user,  and  that  he 
has  been  seen  in  the  company  of  alleged 
Mafia  members. 

Committee  Investigators  are  presently  fol- 
lowing up  an  allegation  that  Hugo  Torrljos 
was  arrested  In  1976  for  possession  of  nar- 
cotics In  a  Latin  American  country  other 
than  Panama,  and  was  released  as  a  result  of 
the  personal  intervention  of  Gen.  Omar 
Torrljos. 


SECTION    Vn.    OMAR   TORRIJOS,    PANAMANIAN 
CHICr    OF    GOVERNMENT 

In  discussing  charges  and  allegations 
against  the  Panamanian  Chief  o.'  Govern- 
ment, Gen.  Omar  Torrljos,  the  staff  recog- 
nizes that  even  discussion  of  charges  agalnsl 
a  chief  of  government  are  most  serious,  and 
that  many  allegations  can  be  lodged  by  wit- 
nesses on  the  basis  of  political  opposition 
to  the  regime. 

However,  if  the  credibility  of  witnesses  Is 
established,  then  Omar  Torrljos  himself  Is 
culpable.  Such  culpability  could  Include  sev- 
eral instances  in  which  his  alleged  actions 
would  be  felonious  under  U.S.  law.  These 
charges  include  the  following: 

1.  Sworn  testimony  indicates  that  a«n. 
Omar  '^orrljos  personally  directed  the  cam- 
paign of  pressure  against  the  United  States 
as  a  result  of  the  arrest  of  Joaquin  Him 
Gonzalez,  Raphael  Richard,  Jr.,  and  others, 
in  1971. 

2.  Despite  charges  made  against  Moises 
and  Hugo  Torrljos  on  different  occasions, 
these  two  individuals  have  continued  to  en- 
Joy  high  positions  in  the  Panamanian  gov- 
ernment, and  continue  to  have  access  to  all 
of  the  privileges  and  powers  which  would 
facilitate  their  direction  of  an  illicit  flow 
of  narcotics,  e.g.,  diplomatic  passports. 

3.  The  General,  in  association  with  his 
close  friend  Rodrlgo  Gonzalez  is  said  to  have 
a  visible  or  hidden  Interest  in  businesses 
which  are  used  for  transshipment  of  nar- 
cotics through  Panama. 

4.  Omar  Torrljos  Is  also  purported  to  have 
other  business  Interests  with  Individuals 
other  than  Gonzalez  who  have  been  named 
by  informants  as  being  Involved  very  heavily 
In  international  drug  trafficking. 

5.  Gen.  Torrljos  himself  is  said  to  be  at 
least  an  occasional  user  of  cocaine.  Commit- 
tee investigators  have  a  statement  from  one 
individual  who  says  he  has  seen  Gen.  To- 
rrljos use  cocaine.  Use  of  that  drug,  of 
course,  is  a  violation  of  Panamanian  law. 
Just  as  It  would  be  of  United  States  law. 

6.  One  witness  has  stated  that  Gen.  To- 
rrljos was  present  in  a  room  where  a  nar- 
cotics exchange  was  taking  place. 

SECTION  Vin.  RAMIFICATIONS  OF  THE 
PROPOSED   TREATIES 

Given  the  facts  that  the  Republic  of  Pan- 
ama has  been  a  major  point  for  the  trans- 
shipment of  illegal  narcotics  into  the  United 
States,  and  given  the  reports  and  allegations 
that  have  been  accumulated  which  indicate 
that  Panamanian  government  officials  may 
have  been  promoting,  and  perhaps  profiting 
by,  the  flow  of  narcotics,  considerations  in 
the  proposed  Panama  Canal  treaties  relating 
to  U.S.  drug  enforcement  and  intelligence  on 
the  Isthmus  of  Panama  are  especially  Im- 
portant. Staff  investigators  can  only  con- 
clude that  the  capability  of  the  United  States 
to  interdict  the  flow  of  narcotics  Into  the 
U.S.,  or  to  provide  intelligence  resulting  In 
the  seizures  of  illicit  drugs  in  the  U.S.,  will 
only  be  diminished  under  the  terms  of  the 
proposed  treaties. 

Under  the  proposed  treaty  arrangement, 
general  Jurisdictional  authority  in  the  Canal 
area  reverts  to  the  Republic  of  Panama.  Ac- 
cordingly, since  trafficking  in  drugs  is  an 
offense  under  the  laws  of  Panama,  and  since 
Panamanian  citizens  will  be  in  all  facets  of 
Canal  operation,  it  is  likely  that  those  pro- 
grams of  narcotics  intelligence,  collection  and 
interdiction  presently  under  the  Canal  Zone 
Government  will  cease. 

All  customs  authority,  since  that  Is  a  part 
of  Jurisdictional  authority,  reverts  to  Pan- 
ama under  the  proposed  treaty  arrangement. 
Not  only  will  this  preclude  the  United  States 
from  inspecting  vessels  which  transit  the 
Canal,  but  if  any  U.S.  citizens  apprehended 
in  the  Canal  area  by  U.S.  or  Panamanian 
police  are  charged  with  trafficking  in  drugs, 
those  individuals  must  be  turned  over  to  the 
Government  of  the  Republic  of  Panama  un- 
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der  the  terms  of  Paragraph  19(4)  (b)(U)  of 
the  Agreement  In  Implementation  of  Article 
in  of  the  Panama  Canal  Treaty. 

Committee  staff  has  attempted,  without 
success,  to  determine  the  reasons  why  traf- 
ficking In  drugs  was  included  with  the 
crimes  of  murder,  rape,  robbery  with  vio- 
lence and  crimes  against  the  security  of  the 
Panamanian  State,  as  matters  upon  which 
the  Republic  of  Panama  would  not  open  it- 
self to  waive  Its  Jurisdiction  to  the  United 
States  of  America  under  appropriate  request. 

In  summary.  It  seems  reasonable  to  con- 
clude that  the  magnitude  of  narcotics  smug- 
gling Into  the  United  States  would  have 
prompted  a  concern  on  the  part  of  our  ne- 
gotiators for  provisions  In  the  treaties  relat- 
ing to  narcotics  Interdiction,  mtelllgence  and 
seizures.  However,  at  this  time  there  Is  no 
evidence  that  this  was  a  concern  of  the  nego- 
tiators or,  If  It  was,  such  concern  was  not  a 
high  enough  priority  to  merit  inclusion  In 
the  final  treaty  documents.  It  Is  suggested 
that  If  the  United  States  wishes  to  have 
credibility  In  the  eyes  of  the  world  as  to  Its 
Intention  to  stop  International  drug  traf- 
ficking, then  there  ought  to  be  some  related 
agreements  with  the  proposed  Canal  treaties 
that  maintain  U.S.  authority  with  respect  to 
drug-flghtlng  efforts. 

We  cannot  stress  enough  that  the  Informa- 
tion Committee  Investigators  have  received 
to  bring  about  this  report  comes  from  sources 
whcse  reliability  and  credibility  Is  unknown. 
We  can  neither  confirm  or  deny  the  charges 
made.  However,  we  feel  that  these  charges 
are  so  serious  that  they  require  immediate 
and  extensive  Investigation.  It  is  our  own 
belief,  however,  that  some  credibility  should 
be  attached  to  these  statements.  In  view  of 
the  possible  personal  risks  to  the  individ- 
uals who  have  come  forth  voluntarily.  We 
were  impressed  with  the  specificity  and  the 
sincerity  of  the  witnesses  we  heard. 

Specific  statements  which  are  the  basis  for 
•  generalizations  made  In  this  report  are  In  the 
Committee's  files.  We  remain  available  to  re- 
view the  relevant  documents  with  you  and 
with  other  proper  authorities. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  promised  the  Senator 
from  Illinois  that  I  would  yield  him  2 
minutes,  and  then  I  will  be  glad  to  yield 
to  the  Senator  from  Maryland. 

Mr.  PERCY.  Mav  I  have  3  minutes? 

Mr.  BAYH.  I  yield. 

Mr.  PERCY.  Is  the  Senator  from 
Maryland  in  a  hurry?  He  may  precede 
me.  if  he  wishes. 

Mr.  SARBANES.  I  simply  wanted  to 
respond  to  the  Senator  from  Michigan. 

Mr.  PERCY.  I  also  was  going  to  re- 
spond to  the  Senator  from  Michigan. 

Mr.  SARBANES.  All  right. 

Mr.  BAYH.  Before  the  Senator  from 
Illinois  proceeds,  as  soon  as  he  and  the 
Senator  from  Maryland  are  through,  I 
would  like  to  respond  in  some  detail  to 
the  information  presented  to  the  Senate 
by  the  Senator  from  Nevada.  I  would 
like  to  get  some  staff  here,  to  see  if  we 
could  find  him.  I  would  not  like  him  to 
think  I  was  trying  to  do  that  intention- 
ally in  his  absence. 

Mr.  PERCY.  Mr.  President,  having  lis- 
tened to  part  of  the  colloquy  this  morn- 
ing, I  think  it  is  unfortunate  that  more 
Senators  are  not  here  to  hear  it.  The 
questions  have  been  penetrating.  It  has 
helped  u.s  better  understand  some  of  the 
report  language  that  we  have  had  pre- 
sented to  us.  and  I  think  a  service  has 


been   performed   by   the  Senator  from 
Michigan. 

Certainly,  when  the  question  comes  up 
of  drugs  and  the  attitude  of  a  country 
toward  the  drug  problem,  it  differs  by 
countries.  There  is  no  question  about 
that.  There  has  been  a  heightened  evi- 
dence of  concern  around  the  world  by  all 
governments,  and  it  has  only  been  of 
recent  vintage  in  some  governments. 

From  the  best  information  that  I  have 
obtained,  directly  from  Peter  Bensinger. 
yesterday,  as  I  mentioned  on  the  floor 
of  the  Senate,  in  recent  years  the  Gov- 
ernment of  Panama  has  cooperated  in 
much  greater  degree  than  before ;  and  he 
is  satisfied  that  that  level  of  cooperation 
is  constantly  improving.  I  cited  the  num- 
ber of  arrests  that  have  been  made — 43 — 
the  number  of  convictions,  and  so  forth. 

When  we  think  back,  it  was  only  a  few 
years  ago  that  our  own  American  Am- 
bassador had  to  exert  extraordinary 
pressure  upon  France  to  break  up  the 
French  connection.  It  was  Ambassador 
Dick  Watson  who  was  given  tremendous 
credit  for  accomplishing  that;  but  be- 
fore that,  it  was  much  more  a  lower  pri- 
ority matter  for  the  Government  of 
France. 

So.  too.  today  we  have  tremendous 
problems  with  drugs.  When  we  consider 
Mexico,  a  great  portion  comes  through 
Mexico,  yet  a  friendly  nation  with  which 
we  do  not  hesitate  to  do  business,  con- 
duct business,  and  we  just  signed  a  treaty 
with  them  on  prisoner  exchange.  We  did 
not  hesitate  to  do  so.  We  never  ques- 
tioned their  motivation  with  respect  to 
drugs.  And  I  think  we  have  to  then  put 
into  perspective  again  that  this  is  a  prob- 
lem. We  all  condemn  dealing  in  drugs. 
We  are  doing  everything  we  can  to  ele- 
vate the  level  of  pressure  on  govern- 
ments, including  the  Government  of 
Panama,  but  we  cannot  say  that  it  is  per- 
fect almost  any  place. 

From  the  standpoint  of  whether  or  not 
we  have  here  a  government  dealing  with 
someone  who  has  allegedly  committed 
illegal  acts,  we  have  evidence  in  this 
coimtry  that  diplomatic  passports  are 
issued  to  certain  people  close  to  the 
White  House  against  whom  allegations 
have  been  made  of  illegality,  and  yet 
there  is  no  real  cutoff,  and  no  govern- 
ment is  refusing  to  deal  with  us  or  an 
agreement  because  there  is  some  confu- 
sion as  to  whether  someone  close  to  the 
President  of  the  United  States  has  been 
involved  in  any  alleged  illegal  activities. 

We  are  not  totally  free  from  that  kind 
of  problem  ourselves,  nor  were  we  at  any 
time  during  the  Watergate  scandals  when 
we  had  high  oflQcials  in  the  White  House 
involved  in  admittedly  then  illegal  ac- 
tions. Countries  did  not  really  cut  us  off. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  BAYH.  I  yield  the  Senator  1  addi- 
tional minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional  min- 
ute. 

Mr.  PERCY.  Finally,  I  would  like  to 
say  with  respect  to  the  brother  of  Gen- 
eral Torrijos,  I  think  we  are  concerned 
about  his  attitude  toward  that  situation 
and  have  deeply  probed  into  it,  but  we 


should  take  into  account  the  fact  that 
we  have  had  some  problems  ourselves. 
David  McCullough,  whom  I  ran  into 
yesterday  in  the  hall,  the  author  of  "The 
Path  Between  the  Seas,"  pointed  out  to 
me  that  Thomas  Jefferson  had  a  nephew 
who  was  mentally  unbalanced  and  who 
was  involved  in  a  double  murder.  These 
facts  did  not  prevent  Jefferson  from 
going  ahead  with  the  Louisiana  Pur- 
chase, and  no  one  disputed  the  credibil- 
ity of  our  Government  and  our  ability  to 
go  forward. 

What  we  are  dealing  with  is  a  govern- 
ment and  a  people,  and  we  cannot  just 
throw  away  the  work  of  14  years  because 
we  have  some  problems  with  some  of 
those  people.  Really,  in  a  sense,  we  are 
dealing  with  the  entire  Panamanian 
people  and  future  governments,  and  we 
are  trying  to  make  a  deal  that  will  be  in 
partnership  with  them  that  will  cause 
them  to  want  to  work  with  us  in  partner- 
ship rather  than  develop  an  air  of  hostil- 
ity, evidence  of  which  we  have  seen  in 
the  past  and  certainly  could  break  out 
again  in  the  future. 

But  I  want  to  commend  my  distin- 
guished colleague  from  Michigan  for  the 
eloquence  of  his  arguments  and  the  pen- 
etrating nature  of  his  questions. 

Mr.  President,  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  respond  to  the  Senator  from 
Michigan  with  respect  to  the  treatment 
of  accused  U.S.  citizen  employees  or  de- 
pendents. What  I  understand  the  im- 
plementing agreement  in  effect  does  is  to 
treat  drug  trafficking  to  be  handled  as  a 
serious  crime  of  the  order  of  murder, 
rape,  and  robbery  with  violence.  The 
people  the  Senator  is  talking  about  are 
American  citizen  employees  or  depend- 
ents who  have  been  arrested  by  the 
Panamanians  and  charged.  In  those  in- 
stances, according  to  the  agreement, 
they  will  not  automatically  turn  them 
back  to  the  U.S.  authorities.  My  antici- 
pation  

Mr.  GRIFFIN.  The  other  situation  is 
if  they  are  arrested  by  the  United  States 
as  well.  That  is  in  another  implement- 
ing agreement. 

Mr.  SARBANES.  Will  the  Senator  cite 
me  to  that  provision,  because  the  provi- 
sion I  am  reading  to  him  now  is  a  pro- 
vision that  says  that  if  they  arrest  and 
accuse  American  citizens  of  these  very 
serious  crimes  in  those  instances  they 
will  not  automatically  turn  them  back  to 
U.S.  jurisdiction.  My  expectation  of  that 
is  that  it  means  for  American  citizens  or 
dependents,  as  it  were,  a  more  serious 
perception  or  the  possibility  of  stiffer 
treatment  with  respect  to  drug  traffick- 
ing. These  are  people  who  have  been 
charged  with  it  and  they  are  not  going  to 
turn  tVifm  bark  over. 

Mr.  GRIFFIN.  To  be  specific,  article  IV 
of  the  agreement  in  implementation  of 
article  IV  contains  one  provision  dealing 
with  the  apprehension  of  Panamanians, 
I  think,  by  the  United  States,  and  the 
other  one,  which  the  Senator  is  referring 
to  now,  is  in  Article  XIX  of  the  agree- 
ment in  implementation  of  article  III. 
But  the  point  is  that  the  — 

Mr.  SARBANES.  Could  I  have  those 
again? 

Mr.  GRIFFIN.  Yes. 
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Mr.  SARBANES.  What  I  cited  to  the 
Senator  was  article  XIX. 

Mr.  GRIFFTN.  Yes,  of  ths  agreement 
in  implementation  of  article  III. 

Mr.  SARBANES.  That  is  correct. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  SARBANES.  Dealing  with  crimi- 
nal jurisdiction,  and  that  is  the  article 
that 

Mr.  GRIFFIN  There  is  another  agree- 
ment in  implementation  which  is  the 
agreement  of  implementation  of  article 
IV,  and  the  pertinent  provision  in  that 
one  is  article  VI. 

Now,  then,  maybe  the  Senator  is  satis- 
fled  that  the  Panamanian  Government 
will  be  more  vigorous  and  effective  in 
their  prosecution  of  those  accused  of 
drug  trafficking  than  would  be  the  case 
of  the  United  States. 

Mr.  SARBANES.  Wait.  These  are 
American  citizens  and  dependents. 

Mr.  GRIFFIN.  Right. 

Mr.  SARBANES.  Who  have  been 
charged  by  Panama. 

Mr.  GRIFFIN.  Right. 

Mr.  SARBANES.  So  it  is  simply  a  ques- 
tion then  in  those  instances  they  are  not 
going  to  turn  them  back  over. 

Mr.  GRIFFIN.  I  would  assume  in  many 
of  those  cases  if  there  are  such  indi- 
viduals, they  would  be  in  collaboration 
and  working  with  people  in  Panama  to 
accomplish  their  end. 

Mr.  SARBANES.  Of  course,  the  general 
experience  in  Latin  America  has  been  in 
those  instances  where  Americans  have 
been  charged,  which  is  what  we  are  talk- 
ing about  here,  by  Latin  American  coun- 
tries, our  Government  and  many  Mem- 
bers on  the  floor  of  this  Senate  have 
tended  to  take  the  position  that  they 
have  been  too  severely  and  harshly 
charged  and  dealt  with.  We  are  now 
talking  about  the  Americans  who  have 
been  arrested  and  charged,  and  I  think 
generally  speaking  the  perception  has 
been  or  at  least  certainly  the  contention 
has  been  made  that  as  to  Americans,  the 
treatment  they  have  received  in  Latin 
American  countries  is  to  charge  them  too 
heavily  and  deal  with  them  too  severely. 
Whether  one  agrees  with  that  or  not  is  a 
different  question,  but  I  do  think  that 
has  been  the  general  question. 

Mr.  GRIFFIN.  No.  If  the  Senator  from 
Maryland  believes  it  is  better  and  more 
effective  for  the  Panamanian  Govern- 
ment to  prosecute  U.S.  citizens  charged 
with  traflScking  he  is  entitled  to  his  opin- 
ion. I  do  not  think  so. 

The  Senator  will  notice  in  those  two 
provisions  both  with  respect  to  Pana- 
manians that  we  apprehend  and  with  re- 
spect to  U.S.  citizens  that  we  apprehend, 
if  there  is  such  a  charge  of  drug  traf- 
ficking or  crimes  against  the  security  of 
the  country  of  Panama,  we  must  imme- 
diately turn  them  over.  They  go  over. 

I  do  not  think  that  is.  in  my  humble 
opinion,  is  going  to  strengthen  and  rein- 
force our  efforts  to  deal  with  the  problem 
of  drugs.  This  is  my  opinion.  I  respecl 
anybody  else  who  has  a  different  opinion 

Mr.  SARBANES.  We  are  clear  that  all 
of  these  provisions  deal  with  Americans. 

Mr.  GRIFFIN.  Does  the  Senator  think 
that  we  are  able  to  keep  Panamanians  in 
custody  if  we  apprehend  them? 

Mr.  SARBANES.  No.  I  want  to  make 


it  very  clear  that  my  own  perception  is 
that  Americans  are  not  going  to  receive 
favored  treatment  from  Panamanians 
and  that  the  inclusion  of  this  criminal 
offense,  along  with  the  others,  reflects 
the  seriousness  of  it.  Therefore,  as  far  as 
dealing  with  Americans  is  involved  in 
this  practice  we  may,  in  effect,  have  a 
much  more  severe  treatment  which  has 
generally  been  our  experience  in  Latin 
American  coimtries. 

Mr.  GRIFFIN.  Let  us  make  sure  we 
do  not  get  off  the  track.  What  we  really 
do  here,  of  course,  is  we  deprive  ourselves 
of  the  right  of  inspecting  vessels.  If  we 
do  apprehend  anybody  who  has  been  en- 
gaged in  drug  trafficking,  whether  he  is 
Panamanian  or  United  States,  we  imme- 
diately have  to  turn  him  over  to  the 
Panamanians. 

Mr.  DOLE.  A  good  point. 

Mr.  President,  I  am  certain  the  staff 
is  prepared  at  this  point  to  go  through 
the  list  of  file  numbers  and  respond  to 
questions. 

I  understand  Senator  Laxalt  wUl  not 
be  available  for  another  20  or  25  minutes. 
We  might  be  able  to  take  care  of  the 
questions  of  the  Senator  from  Kansas  if 
the  chairman  is  prepared  to  proceed  at 
this  point. 

Mr.  BAYH.  Yes;  I  will  be  very  happy 
tD  respond  to  the  many  questions  of  the 
Senator  from  Kansas. 

Mr.  DOLE.  I  think  as  we  discussed 
last  evening  to  save  time  and  be  more 
responsive  the  Senator  from  Kansas  had 
already  given  the  chairman  a  list  of  the 
flle  references.  DEA  file  references,  start- 
ing with  GI720142,  and  then  the  staff 
prepared  responses  to  those  and  if  they 
are  in  writing  we  can  look  at  the  written 
answers  or  if  they  are  going  to  be  short 
oral  answers  we  can  do  it  that  way. 

Mr.  HART.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HART.  I  spent  a  considerable 
amount  of  time  yesterday  auditing  these 
proceedings,  and  almost  none  this  morn- 
ing. I  think  we  can  take  some  signiflcance 
from  the  attendance  or  nonattendance 
here  today  as  to  overall  general  Senate 
interest  in  this  topic,  perhaps.  I  have 
about  as  much  interest  in  it,  I  think,  as 
any  other  Senator,  but  that  interest,  of 
course,  is  conditioned  by  other  require- 
ments and  other  interests,  too.  I  am  just 
wondering  if  the  Senator  from  Kansas 
could  enlighten  me,  for  one,  about  where 
this  is  going,  and  the  relevance  generally 
of  it  to  the  narrow  question  of  the  con- 
nection of  drug-related  activities  to  the 
merits  of  the  treaties  and  the  general 
overall  issue  of  passage  of  the  treaties 
themselves.  This  is  a  point  of  inquiry. 

Mr.  DOLE.  Right.  Let  me  say  to  the 
Senator  from  Colorado,  we  have  had  as 
high  as  70 -some  Senators  present,  to 
a  low  of — I  think  late  yesterday  evening 
it  was  around  20  or  25.  Like  the  Senator 
from  Colorado,  I  had  four  committee 
meetings  this  morning.  But  I  think  there 
is  a  great  deal  of  interest,  and  I  noted 
that  those  present  on  the  floor  yesterday 
were  probably  in  the  category  of  yet  un- 
decided. Some  who  have  made  up  their 
minds  to  vote  for  the  treaties  could  not 
care  less  about  this,  and  maybe  some 
who  have  made  up  their  minds  not  to 


vote  for  the  treaties  could  not  care  about 
it,  but  I  noted  some  whom  I  had  con- 
sidered in  the  undecided  category  were 
here  listening. 

The  Senator  from  Kansas  has  never 
suggested  that  somehow — I  do  not  have 
the  facts  to  suggest  it — the  drug  traffic 
may  have  affected  the  negotiations,  but 
I  do  suggest  that  it  affects  the  credibility 
of  the  Panamanian  leaders.  I  think  it  is 
relevant  from  the  standpoint  that  we  are 
dealing  with  the  country  of  Panama, 
and  really  we  are  dealing  with  the  leader 
of  the  country  of  Panama.  If  he  has 
turned  his  head  the  other  way  while 
members  of  his  family  and  members  of 
his  government  have  been  engaged  in 
drug  trafficking,  or  if  in  fact  he  has 
shared  in  the  profits,  I  want  to  know 
that  before  we  vote  on  the  treaties. 

Notwithstanding  what  the  Senator 
from  Illinois  has  said,  we  are  going  to 
turn  over  vast  amounts  of  property 
worth  vast  sums  of  money,  really  to 
Omar  Torrijos.  He  is  the  government  of 
Panama.  If  we  are  going  to  spend,  ac- 
cording to  Senator  Stennis.  several  bil- 
lion dollars.  I  do  not  want  to  send  it  to 
prop  up  that  kind  of  a  leader.  It  seems 
to  me  we  have  a  right  to  make  a  judg- 
ment based  on  all  the  facts,  and  that 
is  how  I  view  its  relevance. 

Mr.  HART.  If  the  Senator  will  yield 
further,  I  hope  the  Senator's  concern, 
and  I  believe  it  to  be  genuine,  will  be 
equally  great,  when  it  comes  time  to 
negotiate  a  base  agreement  with  the 
Government  of  the  Philippines,  over  Mr. 
Marcos  and  some  of  his  activities,  where 
much  the  same  circumstances  apply. 

[Class,  deleted.] 

Mr.  DOLE.  I  can  only  say  that  each 
of  these  files,  or  a  number  of  these  flies, 
somehow  relate  to  General  Torrijos  and 
drug  trafficking.  The  Senator  from  Kan- 
sas, at  least  on  several  occasions,  has 
said  he  was  satisfled  with  the  answers 
of  the  committee  chairman;  and  so  far 
as  I  was  concerned,  the  matter  was  re- 
solved. If  the  Senator  from  Kansas  is 
fully  satisfled  after  this  exercise,  I  will 
say  so  publicly,  and  I  hope  that  will  re- 
solve the  issue  in  the  minds  of  some  of 
the  American  people  We  analyzed  our 
mail  from  Kansas,  and  48  percent  of 
those  opposed  to  the  treaties  were  op- 
posed because  of  Torrijos.  I  want  to  try 
to  get  it  all  on  the  public  record,  and 
satisfy  the  American  people  that  there 
was  no  involvement  of  Torrijos. 

Mr.  HART.  I  hope  if  that  happy  event 
occurs,  that  will  take  care  of  48  percent 
of  the  mail.  I  somehow  doubt  that  it  will. 

Mr.  DOLE.  I  do  not  know.  But  we  re- 
spect our  constituents,  and  of  course  they 
vote  for  us.  We  think  their  judgment  is 
very  good,  and  when  they  tell  us  eight 
to  one  the  treaties  are  no  good,  I  think 
sometimes  we  ought  to  listen  to  the  peo- 
ple who  send  us  here. 

Mr.  HART.  Maybe  that  is  conditioned 
by  what  the  Senator  from  Kansas  says. 
I  would  think  that  we  would  respect  the 
judgment  of  the  people  who  sent  us  here. 

Mr.  DOLE.  We  may  think  they  are  mis- 
taken. We  have  had  a  good  deal  of  edi- 
torial comment  In  the  last  several  hours, 
but  we  have  not  had  many  facts  in  the 
record.  That  is  the  purpose  of  this  line 
of  questioning. 
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It  is  already  in  the  public  domain  I 
understand  in  the  sanitized  version  that 
Torrijos  knew  about  his  brother's  activi- 
ties and  the  activities  of  government  oflB- 
cials  in  drug  trafficking.  Whether  that  is 
involvement  I  guess,  depends  on  your 
definition.  Whether  that  should  affect 
our  votes  on  ratification  of  the  treaties, 
I  suppose,  depends  on  our  judgment,  and 
I  hope  it  will  be  the  right  judgment, 
whatever  we  decide  to  do. 

(Mr.  SARBANES  assumed  the  Chair.) 

Mr.  BAYH.  The  Senator  from  Indiana 
is  prepared  to  respond  to  questions.  If 
the  Senator  has  no  objection,  I  think 
some  information  that  the  Senator  from 
Iowa  (Mr.  Culver)  has  would  be  relevant 
to  the  dialog  about  the  cooperation  with 
Panama  in  the  drug  trafficking  area,  con- 
cerning which  the  Senator  from  Michi- 
gan and  the  Senator  from  Indiana  had  a 
colloquy  a  short  while  ago,  and,  if  the 
Senator  from  Kansas  has  no  objection,  I 
would  like  to  yield  to  him. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman  for  yielding,  and  I  ap- 
preciate this  opportunity  to  share  with 
the  Senate  on  this  occasion  testimony 
that  the  Subcommittee  to  Invesigate  Ju- 
venile Delinquenry  of  the  Senate  Judici- 
ary Committee  received  approximately 
10  days  ago  in  the  course  of  our  hearings 
which  were  focused  on  the  United  States- 
Mexican  drug  traffic  problem. 

In  the  course  of  those  hearings,  I  had 
the  opportunity  to  pose  the  question  to 
Mr.  Peter  Bensinger,  the  head  of  our 
Federal  drug  enforcement  agency,  as  to 
whether  or  not  that  agency  had  pro- 
vided the  Congress  and  the  appropriate 
committees  with  all  the  information  in 
their  possession  on  the  Panamanian 
drug  issue,  and  he  gave  me  assurance 
that  in  fact  had  been  the  case,  and  we 
had  these  other  situations  where  he  had 
briefed  the  leadership  at  an  earlier  time 
on  some  of  these  matters  when  they  were 
originally  raised. 

I  further  asked  the  Director  what  had 
been  the  relationship  generally  with 
Panama  with  regard  to  our  mutual  ef- 
forts to  have  effective  drug  enforcement. 

I  can  provide  the  exact  colloquy  for  the 
Record,  but  it  is  my  distinct  recollec- 
tion that  he  replied  that,  on  balance,  it 
has  been  generally  good. 

Subsequent  to  that  hearing,  I  also 
asked  for  some  examples  of  cooperation 
between  officials  of  the  U.S.  Government 
and  the  Panamanian  officials  in  blink- 
ing about  more  effective  control  of  drug 
traffic. 

I  have  been  provided  with  some  eight 
cases  dating  back  to  November  1975 
where  there  have  been  some  successful 
drug  raids,  seizures,  and  other  mutually 
successful  efforts  in  this  endeavor. 

One  of  these  cases  was  on  June  9, 
1977,  when  reportedly  Panamanian  offi- 
cials seized  145  pounds  of  cocaine  at 
Tocumen  International  Airport.  Twenty- 
one  persons  have  been  arrested  in  this 
case,  including  the  husband  of  one  of 
General  Torrijos'  nieces.  They  have 
given  other  cases  and  the  amount  ol 
seizures  involved. 

I  ask  unanimous  consent  to  have  this 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  informa- 


tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  November  18.  1975.  Panamanian  au- 
thorities, In  cooperation  with  the  Drug  En- 
forcement Administration,  seized  one  kilo- 
gram of  cocaine  from  two  defendants  in 
Panama. 

On  March  17,  1976.  GOP  Customs  Agents  at 
Tocumen  International  Airport  In  Panama, 
seized  approximately  4'/2  kllogra;ns  of  co- 
caine HCL  from  one  defendant.  The  cocaine 
was  concealed  In  a  double-walled  Sanisonlte 
suitcase.  Etefendant  arrived  In  Panama  from 
BarranquUla,  Colombia,  and  was  traveling 
under  a  false  Venezuelan  passport. 

On  March  27,  1976,  Panamanian  author- 
ities, in  cooperation  with  the  Drug  Enforce- 
ment Administration,  seized  approximately 
5.5  kilograms  of  cocaine  from  two  defendants 
at  the  Panama  City  Airport  in  Panama.  The 
evidence  was  contained  in  a  double-walled 
Samsonite  suitcase  and  was  part  of  IS  kilo- 
grams of  cocaine  destined  for  the  United 
States.  (Ten  kilograms  were  seized  on 
March  29.  1976). 

On  February  15.  1976.  Panamanian  author- 
ities. In  cooperation  with  DEIA,  seized  ap- 
proximately 1  Vi  kilograms  of  cocaine  from 
four  defendants. 

On  June  16.  1976.  GOP  Customs  authorities 
seized  approximately  9>/2  kilograms  of  cocaine 
HCL  at  Tocumen.  Panama,  from  two  defend- 
ants after  they  arrived  from  Lima.  Peru. 

On  June  9,  1977,  Panamanian  officials  seized 
145  pounds  of  cocaine  at  Tocumen  Interna- 
tional Airport.  Twenty-one  persons  have  been 
arrested  in  this  case  including  the  husband  of 
one  of  General  Torrijos'  nieces. 

On  September  6,  1977,  Canal  Zone  Customs 
seized  5  kilograms  of  cocaine  on  a  vehicle 
being  shipped  to  Panama  from  South  Amer- 
ica. One  of  the  recipients  was  located  In  Pan- 
ama and  was  expelled  by  Panamanian  officials 
to  the  Zone  for  prosecution. 

On  Jcmuary  16,  1978,  Panamanian  officials 
seized  IVj  kilograms  of  cocaine  (part  of  a 
24  kilogram  shipment)  In  Colon,  Panama. 
Sixteen  persons  have  been  arrested,  some  of 
whom  are  Panamanian  Air  Force  personnel 
who  were  Involved  In  a  major  cocaine 
smuggling  ring. 

Mr.  CULVER.  Let  me  further  say  that 
we  are  all  very  much  aware,  speaking  as 
the  chairman  of  the  subcommittee  which 
now  has  jurisdiction  over  this  agency, 
that  we  have,  of  course,  a  continuing 
challenge,  not  only  in  Central  and  Latin 
America  but  in  other  parts  of  the  world, 
such  as  In  Turkey  and  In  the  Golden 
Triangle,  to  bring  about  the  best  coopera- 
tion possible  In  the  mutuLl  effort  to  cur- 
tall  this  traffic. 

It  certainly  goes  without  saying  that 
we  have  never  been  satisfied,  in  virtually 
any  situation  where  we  have  been  mutu- 
ally Involved,  that  greater  and  more  vigi- 
lant efforts  would  not  be  possible. 

It  is  one  of  the  tragic  aspects  of  the 
drug  trade  that  It  is  such  a  multibllllon 
dollar  enterprise,  of  course,  that  it  lends 
itself  to  corruption  of  the  most  pervasive 
character.  We  know  that  problem  exists 
m  our  own  society  with  the  efforts  of 
law  enforcement  to  better  control  It.  We 
even  have  people  active  In  law  enforce- 
ment working  continually  to  make  sure 
that  efforts  to  penetrate  and  compromise 
the  ability  and  integrity  of  our  own  ac- 
tivities in  this  regard  are  not  successful. 
Of  course,  this  Is  also  a  general  problem 
In  Latin  America,  In  Central  America,  in 
Mexico,  and  wherever  else  In  the  world 
we  have  occasion  to  operate  with  other 
countries  to  try  to  more  effectively  attack 
this  grave  problem. 


I  did  wish  to  share  with  the  Senate 
today  this  piece  of  Information  which 
was  made  available  to  our  subcommittee. 
I  think  we  are  all  agreed  that  we  need 
far  more  vigorous  and  successful  mutual 
efforts,  not  only  with  regard  to  Panama 
but  with  regard  to  every  other  situation 
where  this  Is  a  matter  of  great  concern. 
I  thought  It  perhaps  would  be  of  value 
to  have  these  particular  cases  placed  In 
the  Record  at  this  time. 

Mr.  DOLE.  As  a  matter  of  inquiry,  are 
they  part  of  the  public  record  in  your 
committee? 

Mr.  CULVER.  These  are  not,  I  will  say 
to  the  Senator  from  Kansas,  part  of  the 
public  record  of  the  committee.  The 
question  was  posed,  "What  has  been  the 
nature  of  your  experience  with  the  Pan- 
amanian Government  with  regard  to  co- 
operation?" We  had  been  talking  about 
Mexico  and  the  degree  of  cooperation 
about  some  of  the  problems  and  suc- 
ceses  with  regard  to  the  eradlctlon  and 
enforcement  program. 

The  response  from  Mr.  Bensinger  was 
that  cooperation  was  generally  good.  It 
was  only  subsequent  to  that  that  I  asked 
for  documentation  of  cooperative  efforts 
In  this  regard.  That  Is  the  source  of  the 
list  of  cases  I  have  provided  for  the 
Record. 

Mr.  DOLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Are  we  prepared  to  proceed?  Can  It  be 
done  with  a  short  comment  on  each  one 
of  these  points? 

Mr.  BAYH.  The  Senator  from  Indiana 
has  discussed  this  with  his  staff.  I  want 
to  compliment  them  because  they  have 
also  been  working  over  the  past  few 
nights.  As  a  result  of  our  discussion  last 
evening  I  asked  them  'x>  go  over  the  files 
and  give  us  a  succinct  analysis  of  what 
Is  In  each  one  of  the  documents.  We  do 
have  that  and  can  go  through  It  in  any 
way  the  Senator  from  Kansas  desires. 
The  Senator  from  Indiana  has  no  objec- 
tion if  the  Senator  wants  to  sit  down  and 
read  them.  However  he  wishes  to  handle 
this  would  be  fine  with  the  Senator  from 
Indiana.  We  can  proceed  as  he  desires. 

If  the  Senator  has  no  objection  and  if 
he  would  yield.  I  would  like  to  make  a 
brief  addition  to  yecterday's  comments 
regarding  the  DEA  Study  of  Illicit  Mor- 
phine Traffic  In  South  America  In 
1973-76.  That  was  a  rather  voluminous 
document  given  to  us  only  yesterday. 

Mr.  DOLE.  Maybe  I  can  reserve  the 
remainder  of  my  time.  While  you  are  do- 
ing that  for  the  Record.  I  might  look  at 
some  of  the  responses  and  we  might  save 
some  time. 

Mr.  BAYH.  That  Is  fine.  May  I  suggest 
that  I  finish  this  addition  and  then  per- 
haps make  just  some  opening  references 
to  all  the  files.  Then  the  Senator  from 
Kansas  can  proceed  as  he  sees  fit. 

The  document  that  I  just  referred  to 
was  made  available  to  us  yesterday.  In 
reporting  the  substantive  passage  re- 
garding Panama,  which  Indicated  that 
the  Goverrunent  of  Panama  was  believed 
to  have  Identified  and  shut  down  a 
heroin  laboratory,  which  was  Informa- 
tion which  was  available  In  another  file, 
and  our  attention  being  directed  to  It,  I 
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believe,  by  the  Senator  from  Kansas,  "I 
Indicated  that  there  was  no  reference  In 
the  report  to  General  Torrijos. 

I  want  the  Record  to  show  that  what 
the  Senator  from  Indiana  meant  was 
that  there  was  no  Information  In  that 
document  that  had  not  been  previously 
made  available  to  the  Senate  Committee 
on  Intelligence,  which  had  not  been 
studied  carefully,  and  which  was  not  a 
product  of  our  assessment  of  the  docu- 
ments that  are  available  in  the 
committee. 
There  are  two  references. 
I  should  point  out  that  Molses  Torrijos 
and  General  Torrijos  are  referenced  or 
are  listed  In  a  long  appendix,  58  pages  of 
names.  Those  two  names  are  listed.  They 
are  cross-referenced  to  DEA  Intelligence 
files.  These  files  had  been  previously 
checked  and  analyzed  by  the  committee 
and  had  been  evaluated.  They  were  part 
of  the  product  of  our  report. 

I  want  the  response  of  yesterday, 
which  was  a  quick  "no,"  and  which  did 
not  take  into  account  the  full  and  com- 
plete consideration  It  deserved  at  that 
time,  to  be  corrected. 

I  really  appreciate  the  concern  of  the 
Senator  from  Kansas.  Without  trying  to 
look  into  all  the  intricacies  of  that  con- 
cern, I  suppose  that  both  of  us  share 
similar  concerns  about  some  of  the 
things  which  are  alleged  or  which  we 
know  to  be  galng  on  down  In  Panama 
which  do  not  conform  to  the  standards 
of  running  a  government  that  we  are 
used  to  in  this  country. 

(Mr.  FORD  assumed  the  chair.) 
Mr.  BAYH.  So  the  responsibility  that 
is  Imposed  upon  us  as  an  Intelligence 
Committee  is  one  that  is  not  to  try  to 
ascertain  the  pluses  or  minuses  of  the 
morality  or  immorality  of  every  trans- 
action that  occurs,  nor  to  suggest  that 
because  it  Is  not  of  certain  consequences, 
it  is  not  Important  enough  for  us  to  con- 
sider. Our  responsibility  is  to  make 
available  to  the  Senate  all  the  Informa- 
tion we  have  that  Is  In  the  area  of  our 
commission  here,  drug  trafficking  of  the 
Torrijos  family  and  government  officials 
down  there,  and  then  let  the  Senate 
mention  that. 

This  list  of  files — or  documents.  I 
think,  is  a  more  accurate  way  of  describ- 
ing most  of  them — is  a  rather  significant 
list  of  46  different  pieces  and  types  of 
information.  I  thought  it  might  be  help- 
ful, in  describing  the  difficulty  of  the 
challenge  that  the  Senate  Intelligence 
Committee  tried  to  dea'.  with  and  the 
difficulty  of  analyzing  this  and  making 
it  available  to  the  committee,  and,  in- 
deed, the  folly  of  taking  everything  in 
those  files  at  face  value,  it  could  best  be 
capsulized  by  just  touching  on  a  few  of 
the  specific  examples  of  files  and  point- 
ing out  the  kind  of  Information _  con- 
tained in  many  of  them. 

Just  to  show  the  range  of  materials 
contained  In  these  files.  I  will  summarize 
a  few  of  them:  File  No.  M-1 700072  con- 
tains Intelligence  regarding  Joaquin 
Gonzales,  discussed  here  as  Him  Gon- 
zales. This  material  was  fully  summa- 
rized In  our  report  yesterday  and  has 
been  discussed  at  length  here  on  the  fioor. 
[Class,  deleted.] 
GF  Cuban  System  file  is  a  general  file 


on  Panama.  GF  Omar  Torrijos  Is  a  gen- 
eral file  on  Omar  Torrijos.  These  re- 
ports led  to  our  statement  that  General 
Torrijos  had  been  accused  of  being  a 
drug  customer.  Those  were  the  accusa- 
tions. They  had  not  been  corroborated, 
they  were  not  significant,  but  those  gen- 
eral accusations  were  significant  enough 
that  we  thought  it  should  be  pointed  out 
in  our  report  to  the  Senate  and  con- 
tained in  the  sanitized  version  and  made 
public,  that  the  accusations  had  been 
made. 

The  G.  F.  Martinez,  Roberto  file  states 
or  contains  two  cables.  The  first  asked 
for  Information  on  Mr.  Martinez,  who  is 
alleged  to  be  Chief  of  Staff  of  General 
Torrijos.  The  second  cable,  in  reply  to 
the  first  cable,  states : 
[Class,  deleted.] 

Several  files  contain  uncorroborated 
accusations  by  political  opponents  of 
General  Torrijos.  exiles  who  have  been 
involved  in  attempted  coups  or  who  are 
planning  assassination  plots  against 
Torrijos.  So  we  are  trying  to  deal  with 
how  credible — the  Senator  from  Kansas, 
the  Senator  from  Indiana,  all  of  us  want 
to  deal  with  this  on  a  credibility  basis.  I 
think  we  have  to  understand  that  the 
background,  the  axe  to  be  ground  by 
each  accuser  or  source,  is  something  that 
we  have  to  give  serious  consideration 
to.  Such  political  motivations — or,  ex- 
cuse me,  possible  politically  motivated 
accusations,  I  think.  Is  the  best  way  to 
describe  that — are  found  in  the  G.  F. 
Panama  file,  the  SGI  0036  and  GI710060 
files,  also  in  the  G.  F.  Panama  0660  file, 
and  the  G.  F.  Torrijos  Herrera  Omar 
file,  and  the  G.  F.  Ramlro  Rivas  file, 
which  was  discussed  at  some  length. 

We  described  the  grand  jury  testimony 
that  we  got.  the  bank  records,  the  three- 
fold exaggeration  of  the  size  of  the  bank 
account  we  discussed  yesterday;  and 
also,  the  DEACON  1  file. 

Going  further  to  show  the  kind  of  in- 
formation we  are  trying  to  sort  out,  file 
No.  GFZB-758003  contains  Information 
provided  by  a  fugitive  accused  of  operat- 
ing a  stolen  car  ring.  The  information 
contained  and  the  Information  given, 
the  statements  given  by  this  fugitive  are 
to  the  effect  that,  first  of  all  [class, 
deleted]. 

Now,  that  Is  not  exactly  what  you 
would  call  the  most  believable  of  stories. 
Yet  It  is  contained  in  the  information, 
and  I  think  It  Is  important  to  point  out 
that  this  kind  of  information  is  involved 
in  these  files. 

Finally,  I  should  like  to  point  out  to 
my  friend  and  colleague  here  from  Kan- 
sas that  on  the  long  list,  or  the  list  of 
46,  there  are  18  entries  which  either  have 
erroneous  numbers  or  which  had  been 
combined  with  another  file  request,  pre- 
viously made  by  the  Senator,  and  that 
none  of  these  18  entries  contained  any 
reference  whatsoever  to  General  Tor- 
rijos. Now,  if  he  would  like,  I  shall  be 
glad  to  ask  our  committee  to  go  Into 
those  files  and  capsullze  them  in  a  fash- 
ion that  would  be  acceptable  to  the  Sen- 
ator from  Kansas,  but  we  need  to  know 
that  that  is  the  substance  of  those  files. 
I  yield  to  the  Senator  from  Kansas. 
Mr.  EXDLE.  I  am  just  trying  to  think 
of  the  best  and  the  quickest  way  to  find 


out  If  there  is  anything  of  substance  in 
any  of  the  files.  I  know  there  is  a  horror 
story,  just  related  to.  That  is  true  In  any- 
thing we  deal  with  around  here;  we  can 
always  pick  out  a  few  examples.  I  know 
you  do  not  want  to  defend  Torrijos  and 
I  am  not  here  to  defend  Torrijos.  I  just 
want  to  find  out  what  the  facts  are.  If 
there  are  18  numbers  here  that  are  not 
relevant,  that  takes  care  of  18  of  the  files, 
as  far  as  I  am  concerned.  If  you  will  just 
list  those  in  the  report — G.F.  so  and  so — 
with  no  reference  to  Torrijos,  that  is  fine. 
The  others  you  alluded  to.  I  guess  If  we 
just  have  the  numbers,  that  would  take 
care  of  nearly  half  the  files  at  the  outset. 
I  guess  my  question  is,  are  there  any 
of  these  files  that  have  any  credible  in- 
formation? I  do  not  want  incredible 
information. 

Mr.  BAYH.  Would  the  Senator  like  for 
us  to  just  quickly  go  through  some  of 
these? 
Mr.  DOLE.  Sure. 

Mr.  BAYH.  He  is  free  to  sit  down  and 
read  them,  but  if  he  wants  me  to  read 
them,  and  if  there  is  any  response— it  is 
all  available  to  him. 

Mr.  DOLE.  I  think  we  have  narrowed 
It  down  to  only  a  few.  have  we  not,  that 
are  of  any  substance  at  all?  If  you  are 
prepared  to  say  that  none  of  them  have 
any  substance,  I  will  accept  that. 

Mr.  BAYH.  No,  I  am  not  prepared  to 
say  that  at  all.  I  am  prepared  to  say  that 
none  of  those  files  can  provide  us  with 
any  new  Information  that  was  not  con- 
tained In  the  analysis  and  report  that 
was  made  to  the  Senate  yesterday  and 
that  has  been  released  publicly. 

I  can  say  further  that  all  of  those  files 
have  been  at  the  disposition  of  the  com- 
mittee prior  to  the  request  of  the  Senator 
from  Kansas. 

Wc  had  to  dig  them  out.  They  were  not 
files.  Most  of  them  were  individual 
documents. 

Mr.  DOLE.  Let  me  say.  this  list  has 
been  widely  distributed.  I  think  it  has 
about  the  same  circulation  as  some  of 
the  daily  newspapers.  It  was  on  television. 
It  came  to  everybody.  So  it  is  no  big 
secret. 

I  do  not  know  where  it  originated,  but 
somebody  must  have  had  some  little 
knowledge  about  how  things  were  filed 
at  DEA. 

But  maybe  it  is  just  as  quick  to  go 
down  the  list,  or  whatever. 
Mr.  BAYH.  That  is  fine. 
I  think  perhaps  Instead  of  going  down 
the  list  In  order,  that  perhaps  In  an  ef- 
fort to  be  as  candid  as  I  can  be  and  have 
tried  to  be,  perhaps  the  place  to  start 
is  with  the  document  that  I  feel  makes 
the  most  serious  allegations.  Then  we 
can  go  back.  That  Is  somewhere  down  on 
the  list.  That  Is  the  [class,  deleted]. 

Mr.  DOLE.  Is  that  the  last  file  on  your 
list  [class,  deleted]? 

Mr.  BAYH.  Yes.  That  Is  the  beginning 
of  the  second  column  there. 
Mr.  DOLE.  Right. 

Mr.  BAYH.  So  Instead  of  going 
through  It  and  maybe  running  out  of 
time  before  we  gtt  to  the  juicy  one.  let 
us  start  with  the  juicy  one. 

Let  me  just  try  to  make  an  explana- 
tion, then  we  can  proceed  as  the  Sena- 
tor desires. 
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[Class,  deleted]  weis  an  extremely  sen- 
sitive DEA  operation  that  was  directed 
at  narcotics  tra£Bcking  within  the  Cuban 
exile  community  in  Miami.  [Class,  de- 
leted.] 

The  purpose  of  the  operation  was  to 
attract  Cuban  exiles  who  might  be  nar- 
cotics traffickers  for  the  purpose  of  in- 
terrogation and  arrest.  It  was  part  of  the 
drug  effort — or  the  antidrug  effort. 

The  information  mentioning  the  Tor- 
rijos  family  or  Panamanian  officials  was 
obtained  from  Panamanian  and  Cuban 
exiles  in  Miami  who  were  also  engaged 
in  a  plot  to  overthrow  the  existing  gov- 
ernments of  Panama  and  Cuba. 

The  operation  was  terminated  in  1974 
because  it  failed  to  produce  sufficient  in- 
formation to  support  narcotics  enforce- 
ment efforts. 

As  far  as  whatever  our  narcotics 
people  thought  was  there,  it  v/as  cred- 
ible and  substantive  enough  to  con- 
tinue it  over  the  last  3  or  4  years. 

Now,  before  getting  into  the  sub- 
stance, which  I  shall,  and  there  are  some 
very  juicy  allegations  there.  I  think  I 
should  first  point  out  that  this  [class, 
deleted]  is  a  good  example  of  the  diffi- 
culty of  assessing  intelligence  and  the 
absolute  indispensability,  if  we  are  to 
make  a  value  judgment  on  this  floor,  of 
looking  at  who  said  what  to  whom  and 
under  what  circumstances  and  what 
their  background  might  have  been. 

We  are  talking  about  raw  intelligence 
data,  uncorroborated,  and  we  are  talk- 
ing about  sources  that  I  think,  by  any 
objective  judgment,  whose  credibility 
can  be  questioned. 

The  PRESIDING  OFFICER.  Would 
the  Senator  allow  the  Chair  to  ask  a 
question?  We  have  a  time  limit  here  and 
the  Senators  are  just  having  a  colloquy 
between  each  other.  We  would  like  to 
have  some  judgment  between  the  two 
distinguished  Senators  as  to  how  we 
should  charge  the  time. 

Mr.  BAYH.  As  far  as  the  Senator  from 
Indiana  is  concerned,  neither  one  of  us 
is  going  to  run  out  of  time.  We  will  try 
to  pursue  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  only  has  7  minutes  re- 
maining. 

Mr.  BAYH.  Why  does  the  Senator  from 
Indiana  not 

The  PRESIDING  OFFICER.  All  of  it 
be  charged  against  the  Senator  from 
Indiana? 

Mr.  BAYH.  Yes,  until  he  gets  down  to  7 
minutes. 

The  PRESIDING  OFFICER.  UntU  he 
gets  down  to  7  minutes,  and  then  we  will 
make  them  equal.  We  will  proceed  on 
that  basis. 

Mr.  BAYH.  We  do  not  know  how  much 
time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  41  minutes.  The 
Senator  from  Kansas  has  7. 

Mr.  BAYH.  Why  not  give  us  20  min- 
utes out  of  my  time? 

The  PRESIDING  OFFICER.  WeU.  we 
have  sufficient  time,  we  will  take  it  from 
yours  until  we  get  to  the  Senator's. 

Mr.  BAYH.  I  yield  20  minutes  out  of 
my  time. 

The  PRESIDING  OFFICER.  Very  well. 
Mr.   BAYH.   Let  me  emphasize  that 


[class,  deleted]  was  raw  intelligence 
data.  Opinion.  There  is  only  one  single 
identified  source.  One  person  who  is  re- 
sponsible for  all  of  the  raw  intelligence 
in  the  [class,  deleted]. 

The  source  is  a  DEA  informant  [class, 
deleted]  with  ties  to  the  Panamanian 
exile  community  in  Miami. 

This  source  was  a  participant  in  an 
anti-Torrijos  organization  headed  by  ex- 
iled Panamanians.  Jose  Valez  and  Fred- 
erico  Boyd.  His  relationship  with  DEA 
was  terminated  in  1974  with  the  closing 
of  the  [class,  deleted]  operation  and 
DEA  did  not  take  advantage  of  his 
services  thereafter. 

I  think  it  is  important  to  note  that 
the  DEA  agent  who  handled  this  source 
notes  in  the  terminating  document,  and 
I  quote,  there  is  no  question  about  the 
aspirations  of  the  Valez-Boyd  group,  or 
the  extent  to  which  they  are  willing  to 
go.  It  should  be  taken  into  consideration 
that  the  group  could  possibly  be  conduct- 
ing a  provocation  operation  with  this 
source  by  making  certain  information 
available  to  him  to  see  if  any  action  is 
taken  on  the  information  by  U.S.  Gov- 
ernment authorities. 

That  is  not  the  assessment  of  the  Sen- 
ator from  Indiana  who  looks  at  a  design 
to  overthrow  a  government,  but  that  is 
the  assessment  of  the  handling  agent 
whose  name  I  do  not  know,  but  who  is 
listed  in  the  document  if  you  would  care 
to  dig  it  out  here,  about  the  possible 
shortcomings  of  the  only  source  that  pro- 
vides information  in  this  file. 

Perhaps  I  should  point  out  further  that 
Federico  Boyd  is  an  exiled  former  na- 
tional guard  officer  who  was  and  has  been 
lobbying  the  U.S  Congress  against  the 
Panamanian  Government. 

Boyd  hoped  to  overthrow  the  Torrijos 
government  and  then  to  take  over  as 
head  of  the  Guardia  Nacional. 

In  1974,  just  before  [class,  deleted] 
was  terminated,  Boyd  informed  another 
DEA  undercover  agent — this  was  another 
intelligence  source — of  his  plan  to  take 
the  Government  of  Panama  by  assassi- 
nating Torrijos  sind  perpetrating  a  revolt 
by  the  Panama  National  Guard. 

Now.  that  gives  background  of  the  raw 
intelligence  which  is  as  follows,  the  fol- 
lowing raw  intelligence,  the  accusations 
or  allegations  are  made. 

[Class,  deleted.] 

[Class,  deleted.] 

[Class,  deleted.] 

We  do  not  know  who  that  one  member 
is. 

Source  of  the  allegation  against  the 
Cuban  is  not  mentioned.  Therefore,  its 
reliability  cannot  be  assessed. 

Four,  and  finally — not.  not  finally— 
four  [class,  deleted]. 

[Class,  deleted.] 

I  think  we  have  dealt  with  that  rather 
specifically  vesterday. 

[Class,  deleted.] 

I  emphasize  by  my  voice  inflection  "in- 
sists" because  the  intelligence  assess- 
ment indicates  that  every  time  this 
source  shows  up  to  his  contact,  he  keeps 
coming  back  insisting  in  a  manner  which 
forewarns  the  person  handling  the  in- 
formation that  this  could  be  a  disin- 
formation effort  to  try  to  get  the  wrong 
kind  of  facts  back  to  our  Government. 

[Class,  deleted.] 


We  have  no  other  intelligence  that 
corroborates  this  allegation.  It  should  be 
noted  that  Castro's  movements  are  of 
great  interest  to  our  intelligence  com- 
munity. 

We  are  probably  a  lot  more  concerned 
about  where  Castro  goes  and  what  he 
does  than  about  Torrijos.  [Class  de- 
leted.] 

[Class,  deleted.] 

Here,  again,  this  is  an  allegation  over- 
heard by  this  one  source,  and  we  have 
nothing  else  that  substantiates  that. 

That,  I  think,  is  a  rather  specific  sum- 
mary of  the  [class,  deleted]  which,  by  my 
assessment,  makes  the  most  damaging 
allegations,  if  one  is  to  consider  them  at 
face  value. 

Mr.  DOLE.  There  is  some  information 
that  there  was  a  file  on  Cardena  Sergio 
and  others  which  has  been  backdated 
to  August  12,  1974;  that  it  contains  a  6- 
page  report  on  [class,  deleted]  activities 
in  New  York  while  at  the  United  Na- 
tions. We  understand  that  [class,  de- 
leted ] .  Do  you  have  any  information  on 
that  particular  file  or  portion  of  a  file? 

Mr.  BAYH.  I  am  advised  by  staff  that 
the  same  information  I  just  referred  to 
[class,  deleted] — the  same  information 
which  was  contained  in  [class,  deleted] 
was  also  included  in  the  file  just  referred 
to  by  my  friend  from  Kansas.  The  source 
of  that  information  is  the  same.  It  would 
have  the  same  credibility  rating  in  both 
instances. 

Mr.  DOLE.  I  think  the  date  would  be 
helpful,  if  you  have  a  date  on  that. 

Mr.  BAYH.  This  is  the  same  informa- 
tion. I  read  it  the  other  night.  This  is 
the  same  document  that  was  called 
[class,  deleted  I.  Two  days  later,  it  was 
typed  identically  or  reproduced  and  put 
in  the  files.  There  are  the  numerous 
allegations  that  the  Senator  from  In- 
diana just  referred  to. 

Item  5  on  that  list  is  the  only  item 
that  refers  to  [class,  deleted!.  It  is  the 
same  material,  and  it  is  only  one  item. 

Mr.  DOLE.  Is  that  in  1974? 

Mr.  BAYH.  Would  you  like  me  to  read 
the  summary  of  that  specific  allegation? 

Mr.  DOLE.  No.  I  think  you  have  cov- 
ered it.  I  do  not  want  you  to  read  it.  Is 
that  date  1974?  Is  that  about  the  date? 

Mr.  BAYH.  August  12.  1974. 

Mr.  DOLE.  That  is  a  six-page  report 
on  [class,  deleted!  activities  in  New 
York? 

Mr.  BAYH.  No.  All  these  other  things 
I  mentioned  in  [class,  deleted!  are  con- 
tained in  that  particular  file. 

Mr.  DOLE.  But  there  is  supposedly  a 
6-page  report  on  his  New  York  activities. 

Mr.  BAYH.  It  is  the  6-page  report 
that  has  references  to  [class,  deleted!. 

Mr.  DOLE.  I  see.  It  is  not  just  New 
York  activities. 

Mr.  BAYH.  The  small  paragraph  5 
relates  to  what  I  mentioned  a  moment 
ago.  about  Miami  to  New  York. 

Mr.  DOLE.  I  am  satisfied  with  the  re- 
port on  DEACON  1.  Are  there  any  other 
flies  that  have  any  substantial  informa- 
tion? 

Mr.  BAYH.  Let  me  start  briefly,  and 
the  Senator  can  stop  me  any  time  he 
wishes,  and  he  can  feel  free  to  take  this 
in  the  other  room  and  read  it,  because  it 
has  been  available  to  both  of  us;  but  we 
have  been  very  busy  doing  other  things. 
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and  it  is  understandable  why  he  has  not 
had  a  chance  to  examine  all  these  things. 

Let  us  look  at  your  first  request,  GI- 
72410.  concerning  Ralph  Serrano.  Ser- 
rano, as  I  recall  the  file,  is  suspected  of 
being  a  rather  heavy  drug  trafficker. 

A  woman  who  I  think  the  report  says 
is  used  by  Serrano — I  will  leave  to  the 
Senator  from  Kansas  his  interpretation 
of  what  that  means  in  the  intelligence 
data,  raw  or  otherwise — identified  only 
as  Bonita.  was  introduced  to  DEA  agents 
by  an  attorney  for  the  defendant  in  an- 
other case.  In  the  process  of  discussing 
life  in  general  with  this  agent,  she  al- 
leged knowledge  of  a  Ralph  Seriano 
[class,  deleted]. 

Mr.  DOLE.  That  probably  would  fall 
in  the  category  of  no  substance,  so  far  as 
I  am  concerned.  If  there  are  a  number  of 
those,  we  could  just  say,  "No  substance." 

In  other  words,  I  accept  the  commit- 
tee's effort.  Maybe  some  of  these  we  could 
discuss  in  open  session,  because  we  are 
going  to  run  out  of  time  in  the  closed 
session  in  exactly  32  minutes.  If  there  is 
no  substance,  there  is  no  substance.  That 
is  the  end  of  it. 

Mr.  BAYH.  I  would  hate  to  make  that 
specific  judgment  and  have  the  Senator 
from  Kansas  automatically  accept  it. 

There  is  nothing  in  these  files  that  has 
not  been  accurately  described  in  the  re- 
port. Whether  it  is  in  the  files  of  others — 
I  have  not  gotten  through  all  the  assess- 
ments here;  but  if  we  have  had  accusa- 
tions that  specifically  accuse  the  general 
of  doing  this,  in  our  report  we  point  out 
that  they  are  accusations,  and  we  point 
out  that  they  are  uncorroborated,  from 
a  single  source,  lacking  credibility — but 
we  thought  we  owed  it  to  the  Senate  and 
the  American  people  to  at  least  include 
that  in  our  report. 

Mr.  DOLE.  Is  there  anything  in  those 
files  not  covered  in  your  report? 

Mr.  BAYH.  Nn. 

Mr.  DOLE.  There  may  be  a  lot  of  things 
not  covered,  but  maybe  they  should  not 
be  covered. 

Mr.  BAYH.  Let  me  read  four  or  five  of 
these  and  then  stop,  and  the  Senator  can 
look  at  them  and  judge  for  himself. 

Second,  GF17131,  Manuel  Gonzales,  et 
al.  In  that  file  basically  a  DEA  informant 
had  a  conversation  with  Emanuel  Gon- 
zalez who  it  is  related  was  arrested  in 
Panama  for  marihuana  smuggling. 

Gonzales  claimed  to  the  informant  that 
he  was  released  after  talking  to  [class, 
deleted]  a  highly  placed  Guardia  Na- 
cional officer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAYH.  I  yield  myself  10  addi- 
tional minutes. 

[Class,  deleted.] 

[Class,  deleted.] 

Mr.  DOLE.  There  is  a  file,  GF  flje.  on 
[class,  deleted].  Is  that  fully  covered  in 
the  report? 

Mr.  BAYH.  There  is  no  GF  file  on 
[class,  deleted] .  There  are  separate  docu- 
ments that  make  allegations  about 
[class,  deleted]  and  we  tried  to  sum- 
marize those  in  the  report  and  in 
further  summaries;  those  in  the  state- 
ment made  yesterday  and  subsequently 
released. 

Mr.  DOLE.  Also  before  I  forget  it,  it 


does  not  relate  to  these,  but  will  there 
be  additional  reports  on  either  the  Sham- 
rock or  the  Northern  Lights?  It  is  not 
related  to  my  list,  but  the  chairman  in- 
dicated yesterday  he  might  have  a  fur- 
ther report  on  those. 

Mr.  BAYH.  There  will  be  nothing  to 
add  to  what  was  said  yesterday  in  both 
of  those  items.  We  have  been  in  the 
process  of  double  checking  them,  but  we 
have  no  reason  to  believe  right  now  that 
there  is  any  information  there  that  Is 
different  than  what  was  discussed  yes- 
terday on  the  fioor  of  the  Senate. 

Mr.  DOLE.  Fine.  That  is  totally  an 
aside,  but  I  know  Senator  Helms  was 
going  to  raise  that,  and  he  decided  not 
to  do  it  today,  so  that  may  satisfy  his 
inquiry. 

Mr.  BAYH.  Let  me  say  in  deference  to 
the  Senator  from  North  Carolina  that 
the  assessment  that  the  Senator  from 
Indiana  made  yesterday  about  those  two 
files,  was  accurate,  but  because  of  the 
request  of  the  Senator  from  North  Caro- 
lina that  we  not  trust  anyone  else  to 
interpret  those  for  us  we  are  in  the 
process  of  securing  them  and  will  double- 
check  them  and.  of  course,  they  will  be 
available  for  the  Senator  from  North 
Carolina  or  anyone  else  who  wants  to 
look  at  them  to  verify  the  assessment  of 
our  committee. 

Mr.  DOLE.  The  Senator  has  touched 
on  GF  Cuban  System,  and  that  would 
be  the  next  one. 

Mr.  BAYH.  Does  that  say  more  about 
it? 

Mr.  DOLE.  No,  I  do  not  think  so. 
And  the  next  GF  is  ZB758003. 
Mr.  BAYH.  Yes.  That  was  the  stolen 
car   ring  fugitive   who   was   mentioned 
earlier. 

Mr.  DOLE.  Right.  That  has  been 
touched  on.  [Class,  deleted.] 

Mr.  BAYH.  This  is  [class,  deleted]  not 
a  DEA  document  and  the  report  cites  an 
unidentified — would  the  Senator  give  me 
the  number  of  that?  I  want  to  make  cer- 
tain the  response  is  accurate. 

Mr.  DOLE.  [Class,  deleted.]  If  it  is 
close  to  some  information  it  will  be 
helpful. 

Mr.  BAYH.  The  problem  is  this.  Talk 
about  communication  and  cooperation 
between  our  people  in  drug  enforcement 
and  the  Panamanian  people  in  drug  en- 
forcement. [Class,  deleted.]  So  we^have 
not  been  able  to  retrieve  it  through  the 
information  in  our  files  given  to  us  by 
DEA.  We  are  in  the  process  of  retrieving 
it  [class,  deleted]  when  that  happens 
sometime  this  afternoon.  Leave  it  this 
way:  if  there  is  anything  additional  or 
significEint  we  will  make  it  available  to 
the  Senator. 
Mr.  DOLE.  Sure.  That  is  fine. 
The  next  is  GF  Panama  file  which  I 
think  we  have  touched  on. 

Mr.  BAYH.  Yes.  That  is  Torrijos.  I 
should  say,  so  that  there  will  be  no  at- 
tempts to  make  this  shorter  than  it  real- 
ly is,  this  is  a  rather  extensive  file  on 
which  the  summary  is  about  six  pages  in 
length.  It  does  contain  document  1,  the 
$750,000  Rivas  report  which  we  have  dis- 
cussed at  length.  The  second  document 
makes  no  mention  of  Panamanian  nar- 
cotics trafficker  by  the  name  of  Jeno 
Torres  Coballis.  We  have  no  intelligence 


to  tie  him  in  with  the  family  or  any  gov- 
ernment post. 

Document   3   is   a  bibliography   and 
classification  index  memorandum. 
[Class,  deleted.] 

In  document  5,  a  September  1972  re- 
port, from  the  Miami  field  office  about  a 
Cuban  exile  political  refugee  who  1ms 
contacts  in  the  Panamanian  exile  com- 
munity— that  is  the  source — [class  de- 
leted] with  contracts  with  the  Panama- 
nian exile  community — Noriega  is  men- 
tioned but  no  allegation  is  made  regard- 
ing narcotics.  The  source  also  alleges 
that  Gallegos  who  has  come  up  earlier 
[class,  deleted]  that  Gallegos  is  a  smug- 
gler of  heroin  [class,  deleted] .  The  source 
also  asserts  that — these  sources — again 
they  are  not  further  identified — allege 
that  Cubana  Airline  flights  landing  in 
Panama  contain  cocaine  [class,  deleted]. 
Document  6  is  a  February  1973  cover 
memo  regarding  a  January  1973  letter 
from  Ruben  Blades  to  BNDD  officials 
pleading  Moises  Torrijos'  innocence. 
Blades,  I  am  advised,  is  a  double  agent 
in  this  particular  instance.  He  is  pleading 
for  good  old  Moises  Torrijos. 

Document  7  is  a  March  2,  1973.  Cali- 
fornia fleld  office  report  which  concerns 
debriefing  of  two  individuals  to  deter- 
mine their  potential  as  sources.  Quoting 
from  the  report:  "Both  informants  have 
an  intimate  knowledge  of  Panamanian 
political  matters,  but  they  had  hereto- 
fore not  concerned  themselves  with  nar- 
cotics traffic." 
[Class,  deleted.] 
[Class,  deleted.] 
[Class,  deleted.] 
[Class,  deleted.] 
[Class,  deleted.] 
[Class,  deleted.] 

The  fourth  allegation  is  about  Hugo 
Torrijos.  [Class,  deleted.]  In  fact,  Moises 
Torrijos  is  a  government  official  who  di- 
rects government-owned  gambling  casi- 
nos in  Panama. 
Uix.  DOLE.  Hugo. 

Mr.  BAYH.  Hugo;  I  kept  looking  at 
that. 
Mr.  DOLE.  A  family  partnership. 
Mr.  BAYH.  I  do  not  know  where  one 
stops  and  the  other  starts ;  but  the  fact  is 
that  Hugo  is  the  goveriiment  official  who 
directs  govermnent-owned  gambling  ca- 
sinos in  Panama. 

The  fourth  document  is  a  letter 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  BAYH.  How  much  time  remains? 
The  PRESIDING  OFFICER.  You  have 
11  minutes;  the  Senator  from  Kansas 
has  7. 

Mr.  BAYH.  I  do  not  want  to  go  ahead 
and  discuss,  in  his  absence,  this  matter 
raised  by  the  Senator  from  Nevada,  but 
he  left  us  in  a  rather  serious  position 
of  suspended  animation,  and  I  know  he 
is  very  busy  elsewhere. 

Mr.  DOLE.  Maybe  we  can  send  for 
him. 

Mr.  BAYH.  We  requested  his  presence 
sometime  ago. 

Mr.  DOLE.  If  I  could  yield  myself  5 
minutes,  maybe  we  could  figure  out 
how  to  handle  that  massive  document 

there.  

The  PRESIDING  OFFICER.  We  have 
16  minutes  total  remaining. 
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Mr.  DOLE.  I  yield  myself  for  5  min- 
utes.   

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  DOLE.  We  will  not,  of  course,  be 
able  to  finish  going  down  the  list.  I  think 
what  the  Senator  from  Kansas  is  most 
concerned  about  is  if  the  chairman  of 
the  committee  is  satisfied  that,  since  the 
files  have  been  in  the  possession  of  the 
committee  for  some  time  and  the  staff 
has  had  a  chance  to  investigate,  or  what- 
ever they  do  to  files,  for  a  period  of  sev- 
eral weeks,  I  am  certainly  prepared  to 
accept  the  committee's  judgment  or  the 
judgment  of  the  chairman  or  the  staff 
if  I  am  told  we  can  just  put  in  the 
Record  that  files  8,  9,  10,  11,  12.  and  13 
have  no  material  that  is  not  covered  by 
this  report,  or  that  all  the  files  are  cov- 
ered by  this  report,  and  that  there  is  no 
additional  information.  That  would  cer- 
tainly satisfy  the  Senator  from  Kansas. 
Is  that  possible? 

Mr.  BAYH.  That  is  a  fair  recapitula- 
tion of  where  we  are.  We  will  be  glad 
to  accept  that,  or  we  could  put  the 
summary  we  have  on  each  of  these  docu- 
ments in  the  Record. 

Mr.  DOLE.  That  would  be  even  better. 
We  would  have  it  all  there. 

Mr.  BAYH.  Why  don't  we  do  that, 
then?  The  Senator  can  look  over  the 
Record,  and  if  he  sees  anything  that  trig- 
gers further  concern,  we  can  come  back 
to  it. 

Mr.  DOLE.  Fine;  that  will  dispose  of 
that  request. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

46  documents  or  flies  of  documents  were 
examined.  A  summary  of  these  follows: 

1.  An  unidentified  person  referred  to  a 
meeting  and  dinner  with  General  Torrljos. 

2.  A  foreign  national  related  that  he  was 
arrested  In  Panama  for  marijuana  smuggling 
and  that  he  was  released  after  talking  to  a 
highly  placed  Ouardta  Naclonal  officer. 

3.  A  known  trafficker,  who  tried  to  pur- 
chase 40  kilos  of  cocaine,  said  he  was  in 
desperate  financial  straits. 

4.  A  crlmnlal  fugitive  (stolen  car  ring 
mentioned — no  narcotics  In  report)  said  that 
he  was  related  to  General  Torrljos.  although 
the  Informant  could  not  remember  what  the 
relationship  was,  and  that  he  had  tried  to  get 
the  name  of  Cuban  Q-2  contacts  In  Miami. 

5.  Report  cites  an  unidentified  earlier 
Intelligence  report  in  the  Panama  general 
file  alleging  that  senior  Panamanian  and 
Nlcaraguan  officials  Jointly  owned  trucks  used 
to  ship  cocaine  from  Panama  to  Guatemala. 

6.  Intelligence  report  containing  no  al- 
legations regarding  Omar  Torrljos. 

7.  General  File,  containing  24  documents. 
Document   1.   This   Is   the   Rlvas   8760,000 

report. 

Document  2.  Document  relates  no  mention 
of  Panamanian  officials  or  family  members. 
Document  mentions  only  one  alleged  Pana- 
manian narcotics  trafficker  named  Hernan 
Torres  Ceballos.  No  official  or  family  member 
mentioned. 

Document  3.  A  bibliography  and  clas- 
sification Index  memorandum. 

Document  4.  October  1972  report  that  a 
source  of  undetermined  reliability  states 
that  he  had  been  told  by  an  unnamed  in- 
dividual about  the  head  of  all  narcotics 
trafficking  In  Panama. 

Document  5.  A  September  1972  report  from 
the  Miami  field  office.  In  which  source  alleges 
that  Gallegos  Is  a  smuggler  of  heroin.  Source 
also  asserts  that  his  "sources"  (not  further 


Identified)  allege  that  Cubana  Airline  filghts 
landing  In  Panama  contain  cocaine. 

Document  6.  This  Is  a  February  1073  cover 
memo  regarding  a  January  1973  letter  plead- 
ing Molses  Torrljos'  Innocence. 

Document  7.  March  2,  1973  California  field 
office  report  which  concei.is  the  debriefing  of 
two  Individuals  to  determine  their  potential 
as  sources.  "Both  Informants  have  an  Inti- 
mate knowledge  of  Panamanian  political 
matters  but  they  had  heretofore  not  con- 
cerned themselves  with  narcotics  traffic". 
They  made  allegations  regarding  several 
Panamanians. 

Document  8.  Letter  from  Phillip  Harman 
to  Congressman  Steele  which  the  Congress- 
man forwarded  to  DEA.  The  letter  Is  6/3/73 
and  contains  Information  derived  from  a 
newspaper  In  Panama. 

Document  9.  Cable  dated  July  1973  which 
summarizes  a  letter  General  Torrljos  wrote 
to  the  President  of  the  Supreme  Court  of 
Justice  and  to  Panama's  Attorney  General 
expressing  his  determination  to  "stop  this 
unscrupulous  commerce  and  assist  those 
countries  concerned  with  eradication  of  the 
filthy  business  of  narcotics". 

Document  10.  Letter  by  Col.  Noriega  echo- 
ing the  same  concerns  as  In  Document  No.  9. 

Document  11.  August  1973  narcotics  prog- 
ress report  on  Implementation  of  the  nar- 
cotics control  action  plan  states  In  summary: 
"Panama  made  significant  progress  In  nar- 
cotics enforcement  control  matters  during 
July  .  .  .  This  progress  is  testimony  to  effec- 
tiveness of  Joint  U.S. -Panamanian  coopera- 
tion during  the  past  year." 

Document  12.  Department  of  State  cable 
dated  March  1972  regarding  AID  public  safe- 
ty narcotics  seminar  for  Latin  American 
countries  hosted  by  Panama.  Sample:  "Nar- 
cotics seminar  held  in  Panama  represents 
the  first  time  that  criminologists  from  Latin 
American  countries  have  met  to  exchange 
views  and  professional  expertise  on  the  prob- 
lem of  drug  identification  in  narcotics  In 
this  hemisphere". 

Document  13.  Reply  letter  from  John  In- 
gersoU  to  Phillip  Harman  thanking  him  for 
his  letter  to  Congressman  Steele. 

Document  14.  Inger^oU  letter  to  Phillip 
Harman  enclosing  letter  to  Ambassador  An- 
derson regarding  newspaper  charges  against 
Omar  Torrljos. 

Document  IS.  Intelligence  report  from  the 
San  Francisco  Field  Office  dated  March  7. 
1972  contains  no  allegations  against  any 
Panamanian  official. 

Document  16.  Cable  relates  that  a  confi- 
dential source  who  has  furnished  reliable  in- 
formation In  the  past  has  learned  that  Pan- 
amanian Ambassador  to  the  U.S.  has  advised 
Juan  Tack  of  a  letter  he  had  sent  to  colum- 
nist Jack  Anderson  with  copies  to  the  Wash- 
ington Post  stating  Anderson's  allegaitions 
against  Moises  Torrljos  and  Juan  Tack  are 
not  only  untrue  but  slanderous  In  their 
meaning  and  context. 

Document  17.  An  intelligence  report  from 
the  Panama  City  district  office  regarding 
letter  from  an  anonymous  source,  which  was 
written  on  July  10,  1971  and  "was  apparent- 
ly Instigated  by  the  arrest  of  Rafael  Richard 
Gonzales,  et  al..  In  New  York."  The  writer 
names  several  Panamanians  as  being  nar- 
cotics traffickers. 

Document  18.  August;  30.  1071  briefing 
paper  prepared  for  IngersoU  prior  to  his 
September  1071  trip  to  Panama. 

Document  10.  Duplicate  of  an  earlier  docu- 
ment. 

Document  20.  This  Is  a  report  dated  Sep- 
tember 14.  1971  from  Director  IngersoU  to 
Attorney  General  Mitchell  regarding  his  trip 
to  Panama  from  September  1  through  Sep- 
tember 4,  1971.  IngersoU  reports  that  he  cited 
several  Instances  where,  "in  my  opinion, 
Panama  could  have  cooperated  to  a  greater 
extent.  During  this  private  meeting.  General 
Torrljos'  aides  made  several  telephone  calls 


and  it  was  apparent  that  General  Torrljos 
and  his  senior  staff  members  had  received 
misinformation  with  regard  to  past  coopera- 
tion. General  Torrljos  agreed  to  cooperate 
fully  and  accepted  my  suggestion  of:  (a)  a 
two  week  training  seminar;  (b)  Increase  his 
central  narcotic  unit  to  20  men;  (c)  accept 
BNDD  task  force  that  will  work  hand-ln- 
hand  with  the  Panamanian  national  guard; 
(d)  that  Panamanian  government  would  ex- 
amine the  feasibility  of  extradition  treaties 
to    Include    drug    violations." 

Document  21.  Letter  from  Attorney  Gen- 
eral Mitchell  to  General  Torrljos  thanking 
him  for  receiving  Director  IngersoU. 

Document  22.  Functionary  letter  regarding 
IngersoU 's  travel. 

Document  23.  March  20,  1972  confidential 
report  contains  no  narcotics  charges  against 
Panamanian  officials. 

Document  24.  This  Is  the  January  10,  1972 
memo  In  which  IngersoU  Instructs  his  staff 
to  prepare  an  options  paper. 

9.  First  Document.  This  debriefing  of  an 
Informant  contains  an  allegation  that  an  al- 
leged trafficker  has  been  In  contact  with 
Molses  Torrljos. 

Second  Document.  This  Is  a  status  report 
on  the  investigation  of  Galo  Cannessa  Bar- 
rera.  The  only  reference  to  Omar  Torrljos  is 
that  he  personally  returned  Cannessa  to  the 
Costa  Rican  government.  Cannessa  was  a  de- 
fendant in  a  narcotics  case  In  Costa  Rica. 

10.  First  through  Third  Documents.  Cable 
pertaining  to  General  Torrljos'  willingness  to 
extradite  to  the  United  States  Edgar  Melr 
Schick,  a  U.S.  citizen  in  the  Panamanian  gov- 
ernment whom  the  Panamanian  government 
has  under  arrest  for  narcotics  trafficking.  The 
report  Is  dated  8/22/72.  This  and  two  other 
cables  from  State  Department  and  CIA,  at 
about  the  same  time,  provide  foreign  Intel- 
ligence information  on  the  various  positions 
of  officials  of  the  Torrljos  regime  on  the  ex- 
tradition. All  seemed  to  be  In  favor  of 
extradition  but  the  discussion  seems  to  focus 
on  the  means  of  conducting  the  extradition. 

Fourth  Document.  This  is  a  report  of  a 
conversation  between  Edgar  Melr  Schick  and 
a  BNDD  agent  in  Panama  dated  3/10/71,  con- 
taining assertions  by  Schick  that  he  Is  a  close 
friend  of  (deleted)  as  well  as  (deleted!,  and 
that  he  could  help  resolve  the  diplomatic 
crisis  caused  by  Him  Gonzales  case. 

Remaining  Documents.  Most  of  the  remain- 
ing documents  relate  to  DEA  Information  on 
or  about  "Tito"  Ramos,  a  former  govern- 
ment official  who  was  Indicted  in  New  York 
on  narcotics  trafficking  charges. 

11.  This  constitutes  six  debrlefings  of  an 
Informant  who  fied  Panama  after  an  unsuc- 
cessful coup  plot.  He  Is  part  of  a  group  of 
antl-TorrlJos  exiles  who  have  been  the  source 
of  allegations  that  the  Torrljos  government 
was  Involved  In  drug  trafficking.  The  same 
group  was  linked  to  1974  plots  to  assassinate 
Torrijos. 

In  a  separate  report  of  investigation  on  an 
unrelated  matter  an  informant  alleged  that 
(deleted!  had  recently  visited  El  Savador 
to  meet  with  Tito  Ramos — a  well  known 
drug  trafficker  and  that  Ramos'  brother  Is 
acquainted  with   (deleted!  of  Panama. 

12.  Joaquin  HIM  Gonzales  file.  After  giv- 
ing details  on  Panamanian  politics,  report 
ties  Him  to  (deleted!  and  (deleted)  since 
1940s  in  leftist  group. 

(Deleted)  allegedly  seen  at  apartment 
where  an  alleged  trafficker  sometimes  attends 
parties. 

Second  file  contains  three  documents  con- 
cerning Frank  Marshall.  One  document 
Identifies  a  Costa  RIcan  shipping  concern 
and  speculates  that  It  may  be  used  to  cover 
smuggling  activities.  A  second  document 
Identifies  a  possible  associate  of  Marshall, 
but  does  not  mention  General  Torrljos. 

13.  This  file  contains  follow-up  material 
on  Richard  case,  relating  to  Molses  Torrljos. 
BNDD  agent  ties  Richard  to  Him  Gonzales 
and  Ambassador  Hurtado.  File  also  contains 
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letter  from  Ruben  Blades  (probable  double 
agent)  to  BNDD  official,  contesting  claims 
of  BNDD  regarding  evidence  against  Molses 
Torrljos. 

14.  A  report  of  Investigation  said  BNDD 
agents  were  having  difficulties  getting  cus- 
tody of  a  U.S.  drug  fugitive  whom  the 
Panamanians  had  arrested.  The  BNDD  was 
told  the  prisoner  could  not  be  released  to 
U.S.  custody  until  General  Torrljos  had  re- 
viewed the  case. 

16.  Report  Indicates  BNDD  will  try  to  de- 
termine whether  there  is  any  relationship 
between  Antonio  Suarez,  Panamanian  Am- 
bassador to  Japan,  and  senior  Panamanian 
officials. 

16.  Report  of  Investigation  on  FRANK 
MARSHALL. 

Document  1.  This  report  describes  a  plot 
to  use  an  Informant  to  penetrate  the  Colon 
Free  Zone.  The  BNDD  officer  said  it  was  diffi- 
cult to  penetrate  this  area  because  Frank 
Marshall  had  authority  to  operate  in  the 
Free  Zone. 

Document  2.  This  is  a  background  report 
assembling  "various  sources  of  intelligence 
dating  back  to  1948."  It  alleges  that  Marshall 
is  "Involved"  with  Molses  Torrljos  and  ac- 
quainted with  General  Torrljos.  Like  other 
reports  on  Marshall  It  did  not  offer  sub- 
stantiation that  Frank  Marshall  was  Involved 
in  drug  traffic. 

Document  3.  A  cooperating  Informant  de- 
scribes In  some  detail  some  contacts  with 
Prank  Marshall  Intended  to  use  Marshall  to 
get  an  introduction  to  a  Colombian  source 
of  cocaine.  He  does  not  obtain  such  an  intro- 
duction. 

17.  This  is  a  report  on  (deleted!  dated 
5/27/74.  An  Informant,  with  no  indication  of 
reliability  noted,  reported  that  a  (deleted) 
pilot  (deleted!  told  him  that  AID  money  had 
been  used  by  the  Government  of  Panama  to 
purchase  a  helicopter  which  was  used 
to  smuggle  cocaine.  The  pilot  did  not  Indi- 
cate who  within  the  Panamanian  government 
was  using  the  helicopter. 

18.  Report  of  7/1/75  from  DEA  in  Pantuna. 
It  makes  reference  to  an  earlier  DEA  report 
which  recited  Information  obtained  from  a 
DEA  Informant  indicating  "analysis,  prices, 
purity  and  actual  or  planned  cocaine  smug- 
gling route".  We  are  unable  to  assess  the  re- 
IlabUity  of  the  informant. 

10.  This  is  a  report  of  intelligence  Infor- 
mation dated  4/0/73  on  a  foreign  national 
who  was  arrested  on  narcotics  charges  by 
Netherlands  Antilles  narcotics  officials. 

20.  This  document  refers  to  a  headquarters 
file  search  of  names  which  turned  up  the 
name  and  phone  number  of  "Tito  Ramos". 
Document  states  that  Ramos,  a  former  Pan- 
amanian Senator,  Is  close  friend  of  senior 
Panamanian  officials. 

Document  states  that  Ramos  sold  1V4  kilo- 
grams of  cocaine  to  undercover  agent  in  1970. 
was  arrested  by  Panamanian  authorities,  and 
later  released  because  of  "Insufficient  evi- 
dence". 

22.  File  contains  wide  variety  of  allega- 
tions concerning  narcotics  trafficking  In 
Panama  and  documents  several  occasions  of 
cooperation  with  U.S.  authorities  by  General 
Torrljos,  Including: 

Report  on  September  1971  meeting  of  Gen- 
eral Torrljos  and  BNDD  Director  IngersoU; 

Discussion  of  Richard  case; 

Conversation  between  General  Torrljss  and 
U.S.  Director  of  AID  In  which  Torrljos  ex- 
presses disgust  with  the  volume  of  narcotics 
that  has  been  funneled  through  Panama; 
and  documentation  of  a  case  involving 
Americans  smuggling  marijuana  to  U.S.  from 
Panama.  Torrljos  sought  U.S.  help,  coop- 
erated with  U.S.  efforts  and  arrests  were 
made  in  the  case. 

Most  documents  In  the  file  are  old  (1969- 
1972). 

The  early  BNDD  documents  contained  In 
this  file  go  back  to  the  early  days  of  the 


Torrljos  regime  when  a  Colonel  Arauz  was 
head  of  Panamanian  intelligence,  and 
Guardla  personnel  were  allegedly  Involved 
in    narcotics   trafficking. 

23.  The  subject  of  this  June  3,  1075  report 
tolC  a  Confidential  informant  that  he  had 
a  contact  who  would  purchase  large  quanti- 
ties of  cocaine  In  Panama  and  identified 
this  contact  as  the  brother  or  brother-in-law 
of  a  senior  official. 

24.  This  file  consists  of  two  cables  of 
November  and  December  of  1076.  The  first 
cable  states  tha:  the  Panamanian  Ambassa- 
dor to  Spain  is  currently  arranging  to  ship 
to  the  United  States  via  Panama  unknown 
quantities  of  heroin  concealed  in  two  ve- 
hicles. 

According  to  the  second  cable,  the  source 
did  not  have  definite  knowledge  that  the 
vehicles  to  be  shipped  would  be  loaded  with 
any  tjrpe  of  contraband  and  stated  that 
his  suspicions  were  only  suspicions  and  not 
based  on  definite  knowledge  of  drug  smug- 
gling via  these  vehicles. 

25.  This  report  is  a  travel  pattern  watcb 
Oil  foreign  diplomats,  noting  their  travel  into 
and  out  of  the  United  States.  The  only 
Panamanian  mentioned  is  Patricio  Jenson, 
traveling  with  a  Panamanian  diplomatic 
passport.  Jenson,  at  the  time  of  this  report. 
May  16,  1072,  was  head  of  the  Panamanian 
Civil  Aeronautics  Administration,  and  alleged 
to  be  controlling  all  contraband  filghts  into 
and  out  of  Panama. 

26.  Administrative  file. 

27.  This  is  an  intelligence  report  on 
SERGIO  LUIS  CARDENAS-GARCIA  dated 
8/12/74.  The  only  intelligence  in  this  report 
comes  from  one  informant  and  contains  al- 
legations about  Panamanian  officials  in  drug 
trafficking.  The  source  of  the  Information 
this  document  Is  a  Cuban  and  former  airline 
pilot.  The  intelligence  the  source  provided 
led  to  no  arrests  or  seizures  and  should  be 
regarded  as  "raw  intelligence". 

28.  Admlnlstrtaion  file  with  no  substantive 
material. 

29.  Document  1.  Report  of  September  30, 
1976.  relates  that  a  confidential  informant 
stated  that  a  Chilean  female,  "temporarily 
a  resident  at  a  Panama  City  hotel"  had  in- 
troduced an  associate  to  "a  major  Peruvian 
cscalne  dealer  named  Alfonso  (last  name 
unknown)  of  Arlca,  Chile  and  Lima,  Peru." 
Alfonso  allegedly  claimed  to  the  Chilean  fe- 
male that  he  "acquires  large  quantities  of 
cocaine  paste  from  an  unidentified  source 
In  Chile  and  transports  It  to  a  laboratory 
in  or  near  Lima.  Peru.  Subsequent  to  the 
processing  Alfonso  delivers  the  cocaine  to 
Panama."  Document  relates  that  the  female 
could  not  meet  with  agents  as  she  "had 
been  detained  for  questioning  by  the  govern- 
ment of  Panama  police." 

Document  2.  Dated  March  27,  1076  ap- 
pears to  be  a  correction  of  an  earlier  Incor- 
rect report  over  which  there  was  some  con- 
fusion regarding  the  correct  name  of  an  al- 
leged narcotic  trafficker  In  Panama.  The  re- 
port states  that  an  informant  (not  further 
identified  or  evaluated)  stated  that  the  cor- 
rect name  is  (deleted!,  "a  brother  of  the 
President  of  Panama."  The  first  cable  got 
[deleted)  name  wrong  an'"  _•  second  got 
) deleted)  title  wrong. 

Document  3  is  an  August  4,  1977  memo- 
randum from  Bolovia  District  Office  which 
contains  no  allegations  regarding  Panaman- 
ian officials  and  tracks  the  Chilean  female 
mentioned  above. 

30.  US  agency  report  containing  no  sub- 
stantive allegations  regarding  Panamanian 
officials. 

31.  Document  1.  An  exile  diplomat  who 
was  part  of  1969  plot  to  overthrow  Omar 
Torrltos  says  Omar  would  not  move  against 
brother  of  "Tito"  Ramos  until  Peru  arrested 
the  man  for  cocaine  smuggling.  Then  Omar 
fired  him  as  a  Colonel;  but  he  later  became 
a  bodyguard  to  ) deleted). 

Document  2.  An  informant  overhears  and 


sees  part  of  a  drug  deal  involving  ) deleted], 
who  is  a  close  friend  of  a  senior  Panamanian 
cfflclal.  Informant  Is  not  described  or 
reliability. 

Document  3.  An  aircraft  under  surveillance 
has  a  passenger  with  a  "card  of  recommenda- 
tion" signed  by  Omar  Torrljos.  No  further 
Information  typing  plane  to  narcotics. 

Document  4.  A  long  summary  of  an  in- 
vestigation which  appears  to  be  drawn  from 
f.  report  noted  above. 

Document  4.  A  DEIA  cable  notes  letter  pro- 
vided by  the  Panamanian  government  which 
describes  SAN  CLEMENTE's  activities  and 
shows  no  tie  to  General  Torrijos.  SAN 
CLEMENTE  was  arrested  6/11/77  in  Panama; 
his  wife  is  Omar's  cousin. 

Document  5.  DEA  cable,  3/4/77,  says  un- 
tested Informant  claims  a  Peruvian  cocaine 
trafficker  Is  paramour  of  a  senior  Panaman- 
ian official. 

Other  documents  in  FUe  #31 :  A  DEA  cable 
reports  that  a  twice-arrested  informant  told 
DEA  that  a  lawyer  who  was  alleged  to  be  a 
friend  of  a  senior  Panamanian  official  ar- 
ranged his  illegal  release  from  JaU  after  the 
first  arrest.  He  was  quickly  rearrested  by  Pan- 
ama's DENI. 

Another  cable  reports  Informant  as  alleg- 
ing that  truck  drivers  from  two  companies — 
one  owned  by  a  Panamanian  and  the  other 
by  a  Nicarauguan — are  hauling  cocaine.  No 
claim  is  made  that  the  owners  are  aware  of 
this. 

32-33.  Case  files  of  Raphael  Richard  con- 
taining no  substantive  allegations  about 
senior  Panamanian  government  officials. 

34.  Report  on  cocaine  case  In  1963  but  not 
Involving  drug  trafficking  by  senior  Pan- 
amanian government  officials. 

35.  File  on  Raphael  Puce  with  no  allega- 
tions regarding  senior  Panamanian  officials. 

36.  Pile  on  Gu8j-dla  official  with  no  sub- 
stantive allegations  regarding  senior  govern- 
mental officials. 

37.  Administrative  file. 

38.  A  former  Panamanian  consul  says  a 
senior  Panamanian  official  is  in  partnership 
with  Rlvas  in  cement  company  that  launders 
narcotics  profits.  AU  detailed  charges  relate 
to  Rlvas. 

39.  File  on  member  of  Torrijos  family  con- 
taining early  and  unimportant  material. 

40.  This  group  of  four  documents  Is  pri- 
marily concerned  with  Rlcardo  Garcia 
Ramirez  and  reflects  a  condensation  of  vari- 
ous reports  and  sources  of  information  on 
Garcia.  He  was  removed  by  General  Torrljos 
because  of  his  suspected  narcotics  activities, 
but  the  report  also  suggests  that  Garcia  later 
escaped  prosecution  after  being  arrested  in  a 
cocaine  seizure. 

41.  File  on  Rlcardo  Garcia  and  hU  dis- 
missal  from  government  office. 

42.  File  contains  misidentificatlon  of  drug 
trafficker  arrested  by  U.S.  authorities. 

43.  File  generally  duplicating  No.  23. 

44.  File  generally  duplicating  No.  9. 

45.  Study  on  opium  traffic  containing  un- 
substantiated allegations  regarding  a  senior 
Panamanian  official. 

46.  DEACON  I  was  an  extremely  sensitive 
DEA  operation  directed  at  narcotics  traffick- 
ing within  the  Cuban  exUe  community  in 
Miami.  The  purpose  of  the  operation  was  to 
attract  Cuban  exiles  who  might  be  narcotics 
traffickers  for  the  purpose  of  interrogation 
and  arrest. 

The  information  mentioning  Panamanian 
officials  was  obtained  from  Panamanian  and 
Cuban  exiles  in  Miami  who  were  also  engaged 
in  a  plot  to  overthrow  the  existing  govern- 
ments of  Panama  and  Cuba.  The  operation 
was  terminated  in  1974  because  it  failed  to 
produce  sufficient  Information  to  support 
narcotics  enforcement  efforts. 

There  Is  but  one  single  identified  source 
for  the  information  obtained.  The  source  is 
an  Informant  with  ties  to  the  Panamanian 
exile  community  in  Miami.  This  source  was 
a  participant  In  an  antl-Torrljos  organiza- 
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tlon  headed  by  exiled  Panamanians  Jose 
Velez  and  Federlco  Boyd.  His  relationship 
with  DEA  was  terminated  In  1974  with  the 
closing  of  the  DEACON  I  operation.  His  DEA 
handling  agent  notes  In  the  termination 
document  "there  Is  no  question  about  the 
aspirations  of  the  Velez-Boyd  group,  or  the 
extent  to  which  they  are  willing  to 
go  .  .  .  — It  should  be  taken  Into  considera- 
tion that  the  group  could  possibly  be  con- 
ducting a  provocation  operation  with  this 
source  by  making  certain  information 
available  to  him  to  see  If  any  action  Is  taken 
on  the  Information  by  U.S.  government  au- 
thorities." 

Federlco  Boyd  is  an  pxiled  former  National 
Ouard  officer  who  was  lobbying  the  U.S.  Con- 
gress against  the  Panamanian  government. 
Boyd  hoped  to  overthrow  the  Torrljos  gov- 
ernment and  take  over  as  head  of  the 
Ouardla  Naclonal.  In  1974,  Just  before  DEA- 
CON I  was  terminated,  Boyd  informed  a 
DEA  undercover  agent  of  his  plot  to  take 
over  the  government  of  Panama  by  assas- 
sinating Torrljos  and  perpetrating  a  revolt 
by  the  Panamanian  National  Guard. 

Conclusion:  The  Information  contained 
in  the  above  reports.  Including  that  purport- 
ing to  link  General  Omar  Torrljos  to  drug 
trafficking,  is  largely  second-hand  and  of  un- 
certain reliability.  The  identity  and  reliabil- 
ity of  sources  are  In  many  cases  either  un- 
known or  not  established.  Most  of  the  events 
reported  on  took  place  a  number  of  years 
ago.  On  the  basis  of  these  46  repwrts  It  can 
not  be  said  that  a  given  Panamanian  offi- 
cial has,  or  has  not,  engaged  in  narcotics 
trafficking. 

Mr.  DOLE.  I  would  just  say,  in  the 
couple  of  minutes  that  the  Senator  from 
Kansas  will  take,  that  it  seems  to  me, 
as  the  Senator  from  Kansas  stated  at  the 
outset,  that  we  have  pretty  well  covered 
all  the  allegations  and  rumors  and  in- 
nuendo and  everything  else  that  has 
come  to  my  attention.  There  may  be 
other  Senators  who  have  matters  that 
have  come  to  their  attention,  and  I  guess 
I  know  the  answer,  but  I  will  ask  the 
question  of  the  Senator:  Is  there  any 
other  information  available  that  is  not 
covered  in  this  report? 

Mr.  BAYH.  No. 

Mr.  DOLE.  In  other  words,  you  think 
you  have,  from  all  the  different  agencies, 
all  the  relevant  material  that  might  have 
any  bearing  on  whether  or  not  Torrijos, 
Omar  Torrijos  was  involved  in  any  drug 
trafiScking? 

Mr.  BAYH.  I  hate  to  have  any  less 
than  a  direct  answer 

Mr.  DOLE.  I  know  the  difficulty. 

Mr.  BAYH.  But  in  the  world  in  which 
we  live,  I  do  not  know  how  we  could 
have  made  a  greater  effort  to  get  infor- 
mation. I  do  not  know  how  the  agencies 
could  have  cooperated  more  than  they 
did,  including  the  Federal  judge  in  New 
York  who,  in  a  hitherto  unheard  of  pro- 
cedure, released  this  sealed  indictment 
for  our  perusal  as  of  last  evening. 

I  know  that  the  chairman  and  the 
ranking  minority  member  have  studied 
carefully  large  numbers  of  those  docu- 
ments, and  the  staff  has  covered  them 
all.  Having  said  that,  I  do  not  know  how 
we  could  have  done  more  to  get  the  infor- 
mation, and  I  assume  that  the  answer  to 
the  question  of  the  Senator  from  Kansas 
is  "yes."  I  hope  and  pray  it  is  "yes." 

Mr.  DOLE.  I  think  that  is  a  fair  an- 
swer. One  never  knows,  because  there 
are  a  number  of  agencies  involved,  and 
I  am  not  suggesting  any  agency  would 


withhold  information,  but  there  might 
be  some  reason,  some  good  reason  or 
some  unintentional  reason,  why  it  was 
not  delivered  to  the  Senate  Intelligence 
Committee. 

So  I  suggest  that  it  has  been  a  worth- 
while exchange  of  information.  The  san- 
itized verson  of  the  report,  I  think,  has 
been  and  will  be  informative  as  far  as 
the  American  people  are  concerned,  if 
they  are  interested.  If  they  are  not,  they 
do  not  need  to  read  it.  Then  making  the 
transcript  of  these  proceedings  public,  or 
a  sanitized  version  of  the  proceedings, 
will  also  help  the  public  understand,  and 
I  would  think  it  may  help  some  Senators 
understand,  to  the  greatest  extent  pos- 
sible, the  possible  involvement  of  Gen. 
Omar  Torrijos,  if  any,  whether  or  not  he 
turned  the  other  way  when  officials  were 
engaged  in  drug  traffic,  whether  or  not 
he  assisted  his  brother  to  avoid  arrest  or 
assisted  his  brother  in  other  drug  traf- 
ficking episodes,  to  what  extent  brother 
Moises,  brother  Hugo,  and  other  officials 
were  involved — it  seems  to  me  we  have 
pretty  well  made  that  record,  and  I  cer- 
tainly want  to  thank  the  distinguished 
chairman  and  the  distinguished  ranking 
Republican  member  (Mr.  Ooldwater)  . 

I  have  some  time  left. 

Mr.  GRIFFIN.  If  the  Senator  has  a 
few  moments 

Mr.  DOLE.  I  yield  my  remaining  time 
to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  GRIFFIN.  I  am  particularly  in- 
terested in  getting  the  attention  of  the 
distinguished  majority  leader  while  he 
is  on  the  floor. 

At  lunch,  the  ranking  Republican 
member  of  the  Intelligence  Committee, 
Mr.  GoLDWATER,  and  I  were  discussing 
the  privilege  of  editing  or  revising  al- 
lowed Senators  in  this  particular  situa- 
tion. Some  of  us,  and  I  think  this  Sena- 
tor may  be  as  guilty  as  any,  sometimes 
take  a  little  liberty  in  ordinary  debate 
in  adding  an  argument  or  subtracting 
something  from  the  record.  It  was  my 
thought  that  perhaps  we  should  stress, 
in  this  situation,  that  we  really  will  not 
have  a  transcript  of  these  closed  sessions 
if  Senators  do  any  more  than  correct 
grammar  and  punctuation  and  the  like. 
I  thought  maybe  it  might  be  appropriate 
to  raise  that  matter,  and  see  if  we  could 
not  have  some  understanding  in  that 
regard. 

Mr.  ROBERT  C.  BYRD.  Well,  I  will  be 
very  happy,  from  my  own  personal 
standpoint,  to  enter  into  any  under- 
standing. As  far  as  I  am  concerned,  the 
consent  request  that  was  granted 
would  allow  each  Senator  who  partici- 
pated in  the  debate  to  have  until  tomor- 
row noon  to  revise  his  remarks,  the 
transcript  being  secured  in  room  406  of 
the  Capitol,  the  Office  of  Classified  Na- 
tional Security  Information. 

That  is  the  Office  of  Classified  Na- 
tional Security  Information. 

If  that  is  not  satisfactory  to  the  dis- 
tinguished Senator  from  Michigan,  as  I 
have  stated 

Mr.  GRIFFIN.  I  guess  I  am  just  won- 
dering what  Senators  are  allowed,  or 
are  free  to  do,  under  the  term  of  re- 
vising their  remarks. 


Mr.  BAYH.  A  parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  What  is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  no  further  time. 
The  Senator  from  Indiana  has  5  min- 
utes remaining. 

Mr.  BAYH.  I  only  wanted  to  state  that 
I  have,  I  believe,  some  very  important 
information  which  needs  to  be  made 
available  to  the  Senate,  which  deals 
with  the  credibility  and  the  accusations 
made  by  this  man  Watson,  as  contained 
in  Mr.  Laxalt's  comments.  I  have  been 
waiting  for  the  Senator  from  Nevada  to 
return. 

Mr.  GRIFFIN.  I  will  withdraw  for  the 
moment.  There  is  no  reason  why  I  can- 
not discuss  this  matter  while  we  are  in 
open  session. 

Mr.  BAYH.  I  hate  to  cut  this  off. 

The  PRrSIDING  OFFICER.  The 
Senator  from  Indiana  has  5  minutes 
remaining. 

Mr.  BAYH.  As  the  Senator  from 
Kansas  knows,  the  Senator  from  Indiana 
has  been  rather  liberal  with  the  use  of 
his  time,  letting  other  people  use  it.  I 
hoped  to  be  able  to  deal  with  this  in  the 
presence  of  the  Senator  from  Nevada. 
I  ask  his  forgiveness  for  doing  this,  but 
we  will  run  out  of  time  if  we  wait  further. 

I  direct  the  attention  of  the  Senate 
to  the  extended  comments  and  the  series 
of  questions  posed,  and  allegations  made, 
by  the  Senator  from  Nevada  relative  to 
an  interview  and  press  conference  of 
Alexis  Watson  Castillo  previously  on  the 
floor.  The  Senator  was  quick  to  point 
out  he  did  not  associate  himself  with  the 
credibility  of  this  information,  but 
wanted  the  questions  asked. 

He  did  not  ask  questions  about  all  of 
the  assertions  made  by  Mr.  Watson,  so 
I  think  it  is  important  for  the  intelli- 
gence committee  to  make  available  to  the 
Senate  the  information  we  have  which 
was  not  raised  in  the  dialog  with  the 
Senator  from  Nevada. 

There  is  not  a  better  example,  let  me 
say  to  my  colleagues,  than  the  impor- 
tance of  this  body  looking  at  the  credi- 
bility of  sources  if  we  are  going  to  assess 
the  value  of  the  information  than  that 
of  the  credibility  of  Mr.  Watson. 

I  do  not  intend  to  make  an  assessment 
of  Mr.  Watson's  credibility  for  other 
Members  of  the  Senate,  but  in  arriving 
at  the  man's  credibility  myself  there  was 
certain  information  that  I  took  into  con- 
sideration that  I  will  make  available  to 
other  Members  of  the  Senate  for  their 
consideration. 

First  of  all,  when  Mr.  Watson  states  in 
the  interview  that  he  was  a  G-2  agent  in 
Costa  Rica  for  the  Panamanian  Govern- 
ment and  relates  certain  things  that  he 
was  told  by  the  Panamanian  ambassa- 
dor. As  far  as  the  United  States  intelli- 
gence Community  is  concerned  Watson 
was  an  exiled  Panamanian  living'  in 
Costa  Rica.  He  was  not  on  duty  as  a  G-2 
employee  but  he  was  merely  in  Costa 
Rica  trying  to  inform  on  others  in  the 
exiled  community  in  hopes  that  he  could 
restore  favor  with  the  Government  of 
Panama  and  thus  convince  them  that  he 
was  worthy  of  coming  back  into  the 
country. 
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To  suggest  that  he  was  operating  as  an 
arm,  an  adjunct,  of  the  Panamanian 
Government,  that  information  is  differ- 
ent than  any  information  available  to 
our  intelligence  community. 

I  think  it  is  important  to  know  there 
was  significant  emphasis  placed  on  that 
press  conference,  alive  and  in  full  color, 
in  which  all  of  these  allegations  that 
were  supposed  to  be  fact  were  made.  But, 
and  this  is  very  sensitive,  on  the  same 
day  that  Mr  Watson  made  these  alle- 
gations he  also  approached  our  Federal 
Bureau  of  Investigation  and  volunteered 
to  cooperate  with  them.  The  coimterin- 
telligence  people  we  have  talked  to,  who 
dealt  with  Watson,  said  they  refused  to 
have  anything  to  do  with  him  because 
they  suspected  the  very  significant  pos- 
sibility that  he  was  a  plant. 

I  think  it  is  also  important  to  know 
that  we  have  documents  which  I  think 
bear  on  the  man's  credibility.  I  will  read 
from  this  [class,  deleted]  document: 

This  report  has  the  following  information 
on  Watson:  In  September  1961  he  we^  re- 
ported as  being  on  the  Panamanian  police 
watch  list  of  Communists  and  pro-Cubans. 

B.  In  September  1961  it  was  reported  that 
Watson  was  expected  to  travel  to  Cuba  at 
the  invitation  of  the  Castro  government. 

C.  In  October  of  1961  he  reportedly  told  a 
Panamanian  Government  official  that  he  had 
three  machlneguns  and  that  he  was  to  de- 
liver $12,000  to  a  leader  of  the  Cuban  insur- 
rection effort  for  work  in  the  interior  of 
Panama  as  well  as  to  cover  expenses  of  one 
Venezuelan  and  two  Cuban  advisors  who 
were  to  travel  to  Panama  for  activities  in 
connection  with  future  revolutionary  move- 
ments in  Panama.  The  source  of  this  report 
commented  that  there  was  a  good  possibility 
that  Watson  may  have  fabricated  some  of  the 
Information. 

That  is  what  our  intelligence  has  and 
has  had  for  some  time  on  this  fellow  by 
the  name  of  Watson. 

Also,  I  would  like  to  call  attention  to 
the  affidavit  of  General  Graham.  There 
can  be  no  refuting  the  fact  that  General 
Graham  has  served  his  country  well.  He 
has  been  the  director  of  the  DIA,  and  is 
an  outstanding  defense  intelligence  man, 
or  has  been.  He  is  retired  presently. 

However,  I  think  it  is  fair  to  say 
that  there  is  a  significant  possibility  that 
General  Graham  did  not  have  at  his  dis- 
posal the  information  that  I  just  read 
to  the  Senate  relative  to  the  past  back- 
ground and  the  information  that  other 
intelligence  communities  had  about  Wat- 
son, and  that  Graham's  comment  goes 
only  to  the  appearance  of  credibility  of 
Watson  at  the  time  he  was  taking  this 
physiological  stress  evaluation  or  lie  de- 
tector test. 

Also,  I  would  like  to  call  attention  to 
the  information  about  the  test,  this 
physiological  stress  evaluation  test, 
which  is  a  voice  analyzer,  which  yoy  can 
believe  or  not  believe.  The  fact  of  the 
matter  is  that  the  document,  which  was 
made  available  to  the  committee  and  is 
now  in  the  hands  of  the  chairman,  talks 
about  a  3  hours  of  reording  the  complete 
testimony,  and  in  3  hours  apparently 
they  only  dealt  with  22  questions.  Three 
questions,  I  think,  are  relevant  here. 

Question  4.  Do  you  know  for  sure  that 
Torrijos  is  involved  with  the  interna- 
tional drug  traffic? 


Answer:  Yes.  He  and  his  family. 

Question  5.  Does  Torrijos  receive 
money  for  his  personal  use  from  inter- 
national drug  traffic? 

Yes,  he  does,  and  from  gambling 
establishments. 

Question  6.  Did  you  ever  personally  see 
Torrijos  collect  money  from  the  sale  of 
drugs? 

No. 

Yet,  as  I  recall  in  this  interview,  and 
somebody  correct  me  if  I  am  wrong,  we 
have  just  been  told  of  Mr.  Watson  walk- 
ing into  the  room  of  the  President  of 
Panama  and  seeing  him  pass  out  hun- 
dred dollar  bills,  $100,000  worth.  Watson 
joked  about  "Where  is  my  share?"  But 
when  he  was  answering  the  lie  detector 
test,  the  answer  to  whether  he  saw  any 
money  exchange  hands  was,  "No." 

Forgive  me  for  getting  a  little  excited 
here,  but  I  think  it  is  important  for  us 
to  look  at  the  sources. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  closed 
session  be  extended  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BAYH.  Here  again,  I  just  want  the 
Senate  to  know  everything  that  the  In- 
telligence Committee  has,  that  they  have 
made  available.  If  we  are  going  to  assess 
Watson,  let  us  not  take  his  word  for  it. 
Let  us  loDk  at  what  American  Govern- 
ment officials  saw. 

On  this  business  of  the  $100  bills,  which 
wao  an  inconsistency,  he  cannot  say  in  an 
interview  that  he  saw  this  money  with 
Torrijos  and  this  other  person  passing 
these  $100  bills,  several  hundreds  of 
thousands  of  dollars  is  what  he  said  in 
the  interview — he  asked  about  his 
share — he  cannot  say  that,  in  an  inter- 
view, and  then  say  in  a  lie  detector  test, 
no,  he  never  saw  any  money  transferred. 

Second,  I  think  it  is  important  for  us 
to  ask  ourselves,  when  we  are  looking  at 
Watson,  here  is  a  guy  who  says  he  can 
walk  uncontested  right  into  the  office  of 
the  President  of  the  country,  and  the 
only  evidence  we  have  is  that  the  guy  is 
an  exile  who  has  been  kicked  out  of  the 
country  and  is  living  in  Costa  Rica,  try- 
ing to  find  some  way  to  ingratiate  him- 
self with  the  Government.  What  credi- 
bility is  there  to  the  assertion  that  he 
can  walk  uncontested  into  the  office  of 
the  President  of  Panama? 

There  is  information,  going  to  another 
point  raised  by  the  Senator  from  Nevada, 
in  the  interview  that  Transit,  S.A.  is  in- 
volved in  drugs  and  that  Carlos  Duques 
is  indeed  the  general  manager.  That,  I 
think,  is  a  fair  assessment. 

Further,  when  we  look  at  the  Watson 
conversation  to  Ruiz,  he  talks  about  a 
former  Torrijos  bodyguard.  We  do  not 
know  which  Torrijos  it  was.  And  there 
really  is  no  way  in  which  this  accusation 
of  Transit,  S.A.,  and  drugs  and  Carlos 
Duque  as  the  manager  has  been  tied  in  in 
any  way,  by  any  information  that  we 
have,  to  General  Torrijos.  I  think  that  is 
the  important  thing  for  us  to  keep  our 
eye  on. 

On  Toronto,  S.A.,  where  we  are  talking 
about  the  animal  skins  to  Russia,  we 
have  absolutely  no  intelligence  connect- 
ing Omar  Torrijos  to  Toronto,  S.A. 


We  do  have  the  information  we  dis- 
cussed earlier  about  Torrijos'  brother, 
Hugo,  being  involved  in  that  casino 
operation. 

Now.  here  again,  I  want  to  Invite  the 
Senate's  attention  to  the  credibility  of 
some  other  points.  In  point  11,  he  alleges 
that  the  Canal  Zone,  the  whole  Canal 
Zone,  has  been  split  up  by  the  Guardla 
Naclonal  officials.  Watson  says  he  has 
personal  knowledge  of  this  and  partici- 
pated in  these  discussions. 

Further,  he  says.  In  point  13,  that  if 
Panama  takes  over  the  canal,  the  Gov- 
ernment will  pay  Panamanians  only  the 
minimum  wage  of  60  cents  an  hour  In- 
stead of  the  figure  that  Is  now  known. 

Further,  he  points  out  that  the  To- 
rrljos government,  through  G-2,  has 
trained  all  these  frogmen  and  this  kind 
of  thing.  I  have  to  tell  you,  we  do  not 
have  any  corroborating  evidence  about 
that  particular  aspect  of  who  trained 
frogmen  for  their  military.  Frogmen  was 
not  our  commission.  But  if  we  are  looking 
at  Watson,  I  suggest  that  the  informa- 
tion that  I  just  related  Is  pretty  top-level 
decisionmaking,  that  only  the  top  peo- 
ple In  government  know  about  that  In- 
formation. Here  we  have  a  fellow  who 
Is  In  exile,  living  In  Costa  Rica,  trying 
to  Ingratiate  himself  back  Into  the  coun- 
try, that  suddenly  knows  all  the  Pana- 
manian plans  for  the  future.  Not  only 
can  he  walk  imcontested  into  the  office 
of  the  President,  he  now  knows  all  their 
plans  for  dividing  up  the  Panama  Canal 
and  passing  it  out. 

Now,  everyone  can  make  his  assess- 
ment of  that  credibility.  I  will  say  no 
further. 

The  allegation  in  point  12,  that  Torri- 
jos was  arrested  in  September  of  1976  by 
Noriega  and  placed  in  protective  custody 
for  15  days,  that  he  had  been  drinking 
very  heavily  and  was  going  to  the  Canal 
Zone  and  shooting  his  pistols — well,  I  do 
not  know  which  Torrljos  we  are  talking 
about.  But  I  suggest  that  that  makes 
about  as  much  sense  as  suggesting  that  J. 
Edgar  Hoover  Is  going  to  arrest  Lyndon 
B.  Johnson. 

I  do  not  think  there  Is  any  more  that 
needs  to  be  said,  there,  gentlemen,  about 
Mr.  Watson.  I  have  never  met  him,  but 
I  suggest  that  I  would  not  want  to  bet  the 
farm  on  the  veracity  of  what  he  said,  for 
the  reasons  that  I  have  just  mentioned. 

I  say  to  my  distinguished  colleague 
from  Nevada,  who  now  has  been  able  to 
get  rid  of  that  other  business  that  called 
him  out  of  the  Chamber  temporarily,  for 
his  Information,  that  I  pointed  out  that 
the  Senator  from  Nevada  was  not  sug- 
gesting that  he  supported  the  veracity  of 
the  witness.  He  may;  I  do  not  know. 

In  the  colloquy  that  we  had,  he  was 
not  suggesting  credibility,  but  was  rais- 
ing the  points  that  had  been  raised  in 
the  information.  The  information  rela- 
tive to  his  past  Communist  ties  with 
Cuba,  and  the  other  information,  I  think, 
goes  to  the  credibility  question. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  The  hour  of  2:05  having  ar- 
rived, the  Senate  Is  now  scheduled  to  re- 
turn to  open  session. 

[This  concludes  the  expurgated  tran- 
scriDt  of  the  closed  session  of  the  Senate 
on  February  22,  1978.] 
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(At  2:05  p.m.  the  doors  of  the  Cham- 
ber were  opened.) 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  without 
prejudicing  the  distinguished  Senator 
from  Alabama,  who  was  to  be  recognized 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  (Mr.  Allen)  is  recognized  to 
make  a  motion  with  regard  to  the  treaty 
on  which  there  shall  be  30  minutes  under 
the  control  of  the  Senator  from  Alabama, 
with  the  quorum  call  not  to  come  out  of 
the  30  minutes  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  Alabama  may  yield 
to  me  for  not  to  exceed  5  minutes,  with- 
out the  time  being  charged  against  him. 

Mr.  ALLEN.  If  the  Senator  will  yield, 
of  course,  with  the  proviso  I  not  lose  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized  on 
that  basis. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama. 

Mr.  President,  t'le  Senate,  in  closed 
session,  over  a  period  of  somewhere  be- 
tween 9  and  10  hours  yesterday  and  4 
hours  today,  has  completed  a  full  and  de- 
tailed discussion  of  investigations  under- 
taken by  the  Senate  Select  Committee 
on  Intelligence  in  regard  to  certain  is- 
sues, which  I  have  referred  to  heretofore 
as  peripheral  issues,  which  have  become 
involved  in  the  debate  on  the  Panama 
Canal  treaties. 

The  committee  specifically  and  in  de- 
tail examined  several  issues  which  were 
alleged  to  have  a  bearing  on  the  Panama 
Canal  treaties  now  being  considered  by 
the  Senate. 

First,  the  committee  investigated 
charges  that,  because  of  some  of  the  U.S. 
intelligence  operations  in  Panama,  Pan- 
amanian authorities  pressured  our  nego- 
tiators and.  as  a  result,  somehow  ex- 
tracted a  better  deal  on  certain  provi- 
sions of  the  treaties. 

Second,  the  committee  exhaustively  in- 
vestigated charges  of  drug  trafHcking  by 
members  of  the  Torrijos  family,  and  oth- 
ers, and  the  allegations  that  these 
charges  in  some  way  had  a  bearing  on 
the  outcome  of  the  treaty  negotiations. 

Third,  the  committee  intensively  in- 
vestigated charges  of  payoffs  which  were 


alleged  to  have  been  sought  by  high-level 
executive  and  legislative  branch  officials 
in  return  for  arranging  certain  increases 
in  the  annuity  to  be  paid  Panama  under 
the  treaty. 

The  chairman  of  the  Intelligence  Com- 
mittee. Mr.  Bayh,  set  forth  in  great 
detail  the  committee's  findings  with  re- 
spect to  these  charges  and  the  vice  chair- 
man, Mr.  GOLDWATER,  participated  ac- 
tively in  the  proceedings.  The  commit- 
tee's findings  have  been  fully  related 
to  the  Members  of  the  Senate  during 
the  course  of  this  debate  and  the  findings 
on  the  allegations  were  negative  on  all 
counts. 

My  understanding  of  the  information 
presented  to  the  Senate  leads  me  to 
these  conclusions : 

First,  there  is  no  evidence  showing 
that  U.S.  intelligence  operations  had  any 
bearing  on  the  outcome  of  the  negotia- 
tions leading  to  the  formulation  of  the 
treaties. 

Second,  there  is  no  evidence  that 
would  stand  up  in  any  U.S.  court  of  law 
linking  General  Torrijos  to  any  illegal 
narcotics  operation  of  any  kind.  In  addi- 
tion, there  is  no  evidence  that  the  com- 
mittee has  been  able  to  find  to  suggest 
that  the  drug  issue,  in  general,  had  any 
bearing  whatsoever  on  the  final  outcome 
of  the  negotiations. 

Finally,  there  is  absolutely  no  evidence, 
in  spite  of  intensive  investigation,  that 
any  legislative  or  executive  official  ever 
sought  any  payoff  or  kickbacks  of  any 
kind  whatsoever. 

Mr.  President,  these  findings  are  ex- 
tremely important  and  should  put  to 
rest  the  charges  that  have  been  made, 
the  allegations  that  have  been  made,  and 
with  which  the  Senate  has  dealt  at  great 
length  during  these  2  days.  These  allega- 
tions, innuendoes,  and  insinuations  have 
been,  at  best,  remote  Issues  peripheral  to 
the  essential  question :  Are  these  treaties 
in  the  best  interest  of  the  United  States? 
Mr.  President,  I  commend  the  chair- 
man of  the  Intelligence  Committee,  Mr. 
Bayh,  and  the  vice  chairman,  Mr.  Gold- 
water,  and  all  members  of  that  com- 
mittee, for  their  exhaustive  and  tireless 
investigations  and  for  their  detailed  pres- 
entation of  the  committee's  findings. 
The  Senate  is  deeply  indebted  to  the 
committee.  It  is  my  hope,  Mr.  President, 
with  these  investigations  behind  us  and 
with  presentation  of  the  report  which 
Chairman  Bayh  has  made,  that  the  Sen- 
ate can  now  proceed  with  its  debate  on 
the  treaties  and  can  contend  with  the 
real  issues  that  go  to  the  merit  of  the 
treaties. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining  of  my  5 
minutes? 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  5 -minute  period  has 
expired. 

Mr.  McCLURE.  Mr.  President.  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  Yes,  provided  I  do  not  lose 
my  right  to  the  fioor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Michigan  (Mr.  Griffin)  be  allotted 
5  minutes  under  the  same  conditions  in 
which  the  majority  leader  just  spoke. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished minority  leader  have  5  minutes, 
under  the  same  conditions. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  GRIFFIN.  I  yield  to  the  minority 
leader. 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  5  minutes,  following  Senator  Baker. 

Mr.  ALLEN.  I  have  no  objection,  under 
the  same  conditions. 

Mr.  BAKER.  I  thank  the  Senator  from 
Michigan  for  letting  me  go  ahead. 

Mr.  President,  I  only  wish  to  say  that  I 
am  pleased  that  the  Senate  went  forward 
with  this  rather  extended  closed  session. 

As  I  indicated  to  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  when 
he  suggested  this  some  time  ago  at  a  Re- 
publican policy  luncheon,  I  think  it  is 
imperative  that  all  Members  of  the  Sen- 
ate have  available  a  forum  where  they 
can  freely  discuss  all  the  facts  available 
to  the  Intelligence  Committee.  I  think 
that  has  been  done.  I  do  not  know  what 
the  final  result  will  be. 

I,  of  course,  will  look  forward  to  the 
Senate's  final  determination  on  this  is- 
sue. I  think  this  will  be  helpful. 

I,  too,  commend  Senator  Bayh.  the 
chairman  of  the  Intelligence  Committee, 
and  Senator  Goldwater,  the  vice  chair- 
man of  the  Intelligence  Committee  for 
their  diligence,  their  careful  preparation, 
and  their  presentation  to  the  Senate. 

One  of  the  reasons  I  sought  to  amend 
these  treaties,  in  cosponsorship  with  the 
distinguished  majority  leader  and  76 
other  Members  of  the  Senate,  rather  than 
agree  to  a  memorandum  of  understand- 
ing between  President  Carter  and  Gen- 
eral Torrijos,  is  that,  under  circum- 
stances such  as  these,  I  felt  that  it  was 
imperative  that  we  deal  government  to 
government;  that,  on  the  one  hand, 
the  amendment  should  originate  in  the 
Senate  as  a  formal  action  by  this  body. 
By  the  very  nature  of  things,  amend- 
ments would  require  the  formal  institu- 
tional concurrence  of  the  government  of 
Panama. 

I  reiterate,  Mr.  President,  that  we  are 
not  dealing  here  with  General  Torrijos 
or  his  brother.  We  are  dealing  with  the 
Republic  of  Panama,  and  I  know  of  no 
charges  against  that  country. 

I  believe  that  the  amendments  pro- 
posed by  the  distinguished  majority 
leader,  by  me.  and  by  76  others  fully  take 
into  account  all  difficulties  that  have  been 
discussed  in  this  session. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  (Mr.  Griffin) 
is  recognized  for  5  minutes,  under  the 
unanimous-consent  agreement. 

Mr.  GRIFFIN.  Mr.  President,  I  was 
surprised,  frankly,  that  arrangements 
were  made  to  cut  into  Senator  Allen's 
time  and  would  be  on  this  subject  and  of 
this  nature,  expressing  conclusions  re- 
garding the  closed  session.  But  since  that 
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Is  the  c£ise,  I  should  like  to  raise  a  proce- 
dural point. 

I  want  to  be  sure  that  the  transcript 
of  these  secret  sessions,  so-called,  when 
it  is  made  available — and  there  has  been 
a  unanimous-consent  agreement  that  a 
sanitized  version  will  be  made  avail- 
able in  72  hours — be  an  actual  transcript 
of  what  has  been  said  here  and  not  a 
revised  version. 

I  say  that  because  this  Senator  is 
among  the  guilty  from  time  to  time 
in  taking  the  transcript  and  embellish- 
ing on  what  he  said  and  perhaps  adding 
an  argument  here  or  subtracting  an 
argument  there,  as  the  convenience  is. 
But  there  is  one  important  difference. 

In  those  open  sessions,  the  press  is 
covering  what  we  say.  In  this  closed  ses- 
sion, no  one  on  the  outside  knows  what 
is  going  on,  if  we  are  able  to  rewrite 
the  Record. 

The  majority  leader  has  made  arrange- 
ments, under  a  unanimous-consent 
agreement,  that  each  Senator  who 
participated  will  have  a  period  of  time 
to  edit  his  remarks. 

I  ask  the  majority  leader  if  it  is  the 
understanding  that  the  intent  of  the 
rules  will  be  observed  strictly  and  that 
the  committee  that  has  been  appointed 
to  sanitize  the  Record  will  also  review 
the  transcript,  to  see  that  Senators  are 
confined  to  punctuation  and  grammat- 
ical changes  and  that  there  are  no 
changes  of  substance  so  far  as  the  tran- 
script is  concerned. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  would 
hope  that  would  be  the  case;  that  Sena- 
tors would  confine  themselves  to  making 
grammatical  corrections  only  and  would 
not  add  arguments  pro  or  con  in  rela- 
tion to  the  issues  that  have  been  raised 
and  discussed. 

Mr.  GRIFFIN.  Is  the  committee 
charged  with  the  responsibility  of  seeing 
that  we  will  have  that  kind  of  tran- 
script? It  seems  to  me  that  that  is  very 
important. 

Mr  ROBERT  C.  BYRD.  The  Senator 
was  here  last  evening  when  I  entered  the 
request,  and  there  was  no  objection  to 
it.  I  cannot  speak  for  the  committee.  So 
far  as  I  am  concerned.  I  will  not  even 
look  at  the  transcript.  I  did  not  have 
much  to  say.  I  sat  and  listened  a  bit.  I 
will  not  even  go  and  look  at  it.  So  far 
as  I  am  concerned,  we  can  agree  by 
unanimous  consent  that  no  Senator  be 
allowed  to  make  any  changes  other  than 
that. 

Mr.  GRIFFIN.  I  thank  the  majority 
leader. 

Then,  Mr.  President,  I  ask  unanimous 
consent  that  the  original  transcript  of 
the  proceedings  of  the  closed  session,  as 
edited  by  each  participating  Senator,  be 
retained  and  that  the  appointed  com- 
mittee review  the  editing  by  each  Sena- 
tor, as  well  as  the  sanitizing  for  security 
purposes,  before  the  transcript  is  re- 
leased. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Reserva- 
tion is  heard. 

Mr.  BAYH.  Reserving  the  right  to  ob- 
ject— and  I  shall  not  object — as  the 
chairman  of  this  committee,  who  has 
been  involved  in  an  almost  round-the- 


clock  debate  for  the  last  couple  of  days, 
I  enthusiastically  support  the  suggestion 
of  the  Senator  from  Michigan.  I  feel  that 
that  really  was  the  thrust  of  the  majority 
leader's  motion  in  the  first  place.  We 
want  to  get  all  the  information  out  for 
the  American  people  which  will  not  jeop- 
ardize lives  and  jeopardize  the  security 
of  the  country. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Indiana.  I  am  glad  he  agrees. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
am  glad  the  Senator  from  Michigan  has 
made  this  request.  This  has  long  been  a 
bug  in  my  bonnet,  that  we  are  allowed 
to  go  backstage  and  change  our  remarks, 
not  just  change  the  punctuation  and 
grammar,  but  that  we  are  completely 
able  to  reedit  what  has  been  said  and  put 
in  things  that  have  not  been  said. 

I  recall  that  at  one  time  last  year  I 
made  a  prolonged  speech  on  the  B-1, 
and  the  next  day  in  the  Record  I  saw  a 
reply  from  a  colleague,  indicating  that 
he  had  debated  me.  He  was  not  even  on 
the  fioor. 

So  I  hope  we  will  not  only  make  this 
a  rule  for  this  one  instance  but  also  that 
we  can  adopt  this  as  a  rule,  that  we  can 
correct  nothing  but  grammar. 

As  far  as  that  goes.  I  have  more  con- 
fidence in  the  Official  Reporters  of  De- 
bates than  in  my  own  staff,  to  correct 
my  poor  grammar  and  my  poor  punctua- 
tion. 

Mr.  GRIFFIN.  It  is  especially  im- 
portant in  a  closed  session,  which  is  not 
open  to  the  public  or  the  press. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Michigan? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  will 
not  object — let  us  just  read  the  whole 
request,  so  it  is  in  the  Record.  I  made 
this  request  in  order  that  the  press  might 
have  available  to  it,  at  the  very  earliest 
hour  possible,  the  transcript  of  the  closed 
session. 

If  the  Senator  will  allow  me,  under  a 
reservation  of  objections,  and  I  do  not 
intend  to  object,  the  unanimous-consent 
request  which  was  made  and  granted 
was  as  follows : 

That  at  the  conclusion  of  the  closed- 
door  session  a  complete  transcript  of 
the  proceedings  be  personally  delivered 
in  a  sealed  envelope  by  the  chief  re- 
porter to  the  Secretary  of  the  Senate; 
that  until  Thursday  noon,  tomorrow 
noon,  the  transcript  of  the  remarks  of 
each  Senator  who  participated  in  the 
debate  be  made  available  by  the  Secre- 
tary of  the  Senate,  under  his  direction, 
only  to  said  Senators,  not  to  staff,  but 
to  said  Senators,  for  revision  of  their 
said  remarks  and  that  for  this  purpose 
the  transcript  be  secured  in  room  S-406 
of  the  Capitol,  the  Office  of  Classified 
National  Security  Information ;  and  fur- 
ther, that  the  staff  of  the  Intelligence 
Committee  be  authorized  under  the  di- 
rection of  the  Secretary  of  the  Senate,  or 
his  designee,  the  chairman  and  ranking 
member  of  that  committee,  meaning 
Mr.  Bayh  and  Mr.  Goldwater.  and  the 
minority  leader  and  the  majority  leader, 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Maryland  (Mr.  Sar- 


banes),  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Idaho  (Mr. 
Church  ) ,  and  appropriate  persons  from 
the  executive  branch,  to  sanitize  the 
completed  remarks  in  that  same  room. 
S-406  of  the  Capitol,  and  that  when 
such  sanitization  is  completed  the  sani- 
tized version  of  the  closed-session  re- 
marks be  released  to  the  news  media  no 
later  than  50  hours  after  the  conclusion 
of  the  closed  session. 

That  request  was  granted. 

I  compliment  the  Senator  from  Mich- 
igan on  his  concern  and  on  the  requests 
that  he  has  now  made.  I  do  not  think 
any  arguments  pro  or  con  ought  to  be 
made  by  any  Senator. 

Mr.  GRIFFIN.  Or  ought  to  be  added. 

Mr.  ROBERT  C.  BYRD.  Pardon? 

Mr.  GRIFFIN.  The  Senator  does  not 
think  they  should  be  added. 

Mr.  ROBERT  C.  BYRD.  They  should 
not  be  added.  Yes.  I  do  not  think  any 
arguments  pro  or  con  ought  to  be  made 
by  way  of  addition  to  those  to  the 
transcript. 

Mr.  GRIFFIN.  Correct. 

Mr.  ROBERT  C.  BYRD.  And  in  view 
of  the  fact  that  Mr.  Griffin  is  going  to 
be  one  of  those  Senators  selected  to  over- 
see the  sanitization  of  this  transcript,  I 
am  confident  that  no  arguments  pro  or 
con  will  be  added,  and  I  congratulate  the 
Senator.  I  not  only  do  not  object,  but  I 
join  him  in  making  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objection. 

Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  if  I  have 
any  time  remaining  on  my  5  minutes.  I 
just  thank  the  majority  leader.  I  am  sure 
tiiat  that  is  what  he  intended  by  the  orig- 
inal agreement,  but  if  there  were  any 
misimderstanding  each  Senator  is  on 
notice  now  that  except  for  grammatical 
and  punctuation  changes,  and  so  forth, 
no  change  in  substance  of  the  transcript 
will  be  permitted. 

I  yield  to  the  Senator  from  Utah,  if  I 
have  the  fioor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired,  and  by  previ- 
ous agreement  the  Senator  from  New 
York  (Mr.  Javits)  is  recognized  at  this 
time. 

Mr.  JAVITS.  Mr.  President.  I  have  5 
minutes.  I  happily  yield  a  minute  to  my 
colleague  and  friend  from  Utah. 

Mr.  GRIFFIN.  That  is  fine. 

Mr.  JAVITS.  Go  ahead,  I  say  to  Sena- 
ator  Garn.  I  just  yielded  a  minute  to  him. 

Mr.  GARN.  I  thought  the  Senator 
meant  after  he  flnisned. 

I  thank  the  Senator  very  much. 

I  cannot  help  but  stand  and  respond 
to  the  distinguished  majority  leader's 
analysis  of  the  closed  session.  The  ma- 
jority leader  is  accurate  when  he  says 
that  no  evidence  was  reported  that  would 
hold  up  in  court,  but  I  do  not  want  the 
impression  left  from  his  remarks  that 
there  was  not  a  great  deal  of  evidence, 
and  I  speak  as  a  member  of  the  Intelli- 
gence Committee,  of  overwhelming  cir- 
cumstantial and  hearsay  evidence,  and 
I  admit  that  any  reasonable  person  in 
the  country  who  had  the  opportunity  to 
read  all  of  it  would  conclude  that  the 
Torrijos  brothers  and  many  other  high 
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Panamanian  oflBcials  were  involved  in 
drug  traffic. 

I  just  do  not  want  that  impression.  It 
is  a  legalistic  point  of  view. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  Let  me  finish.  I  am  on  Sen- 
ator Javits'  time. 

I  also  would  make  one  other  remark 
that,  where  we  are  passing  this  off,  what 
we  are  dealing  with  is  a  corrupt  illegal 
dictatorship,  just  like  we  do  in  Korea 
and  Vietnam. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  froir  Utah  has  expired. 

The  Senator  from  New  York,  Senator 
Javits. 

Mr.  JAVITS.  Mr.  President,  I  have 
only  4  minutes,  if  the  Senator  will  for- 
give me. 

Mr.  LEAHY.  I  shall  make  a  unani- 
mous-consent request. 

Mr.  JAVITS.  Sure. 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  upon  the  completion 
of  the  time  of  the  Senator  from  New 
York,  I  have  3  minutes  under  the  stand- 
ing agreement  we  have. 

Mr.  JAVITS.  Perhaps  Senator  Bayh 
would  like  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Perhaps  the  Senator  from 
Indiana  should  be  heard  from  under  the 
same  circumstances,  if  there  is  no  ob- 
jection, not  to  exceed  5  minutes  in  def- 
erence to  our  friend  from  Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  either  of  the  requests  of  the 
Senator  from  Vermont  or  the  Senator 
from  Indiana? 

The  Chair  hears  none.  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  rise,  first 
to  thank  Senator  Allen  for  his  cus- 
tomary courtesy  and,  then,  because  I 
have  participated  in  this  aspect  of  the 
debate  both  before  the  Foreign  Relations 
Committee  and  here  on  the  floor,  both 
in  the  open  and  in  executive  closed- 
door  session,  to  make  this  point  which  I 
think  is  critical.  I  used  these  words  and 
I  use  them  again.  Torrijos  is  no  angel.  He 
is  a  military  dictator.  And  I  have  little 
doubt  that  there  are  very  few  angels  that 
one  can  find  in  any  country  in  high  office 
particularly  any  more  than  Panama.  And 
I  have  little  doubt,  too,  that  there  is  a 
good  deal  that  went  on  here  in  the  nar- 
cotics traffic. 

It  is  said  that  it  has  been  materially 
improved,  and  I  think  Senator  Bayh  is 
a  very  reliable  authority  on  this,  and  that 
is  to  the  good. 

But  what  I  have  sought  to  make  very 
clear  is  let  us  not  lose  the  main  point. 
Let  us  remember  that  one  of  the  most 
traditional  ways  of  trying  to  beat  some- 
thing is  by  trying  to  discredit  it  on  a  to- 
tally collateral  issue,  and  that  is  all  I 
said  about  this. 

The  fact  is  that  this  is  a  treaty  for  23 
years  and  then  it  is  succeeded  by  a  treaty 
in  perpetuity,  all  of  which  binds  the 
people  of  Panama  and  the  people  of  the 
United  States.  I  will  not  be  here.  Many 
of  the  rest  of  us  will  not  be  here.  And 
Torrijos  will  not  be  there  probably,  and 
many  of  the  people  who  are  with  him 
now  will  not  be  there. 

The  question  is,   therefore,  Are   the 


peoples  bound  and  is  this  good  for  the 
United  States? 

And  those  of  us  who  contend  for  the 
treaty  say,  one,  the  plebiscite  binds  the 
IJeople  of  Panama  just  as  we  are  bound 
once  the  Senate  acts  and  the  necessary 
implementing  legislation  is  passed  and, 
second,  this  is  good  for  the  United  States 
because  the  alternatives  are  all  too  dire 
and  our  opponents  never  deal  with  the 
alternatives.  They  just  assume  that  we 
are  still  in  1903,  when  you  can  pull  off 
these  deals.  Well,  you  caruiot.  It  is  75 
years  later.  And  the  alternative,  Mr. 
President,  is  Mozambique,  Rhodesia. 
South  Africa,  and  all  of  the  chaos  which 
we  see  in  the  world. 

Here  the  people  of  Panama  have 
enough  discipline  and  enough  patriot- 
ism to  bind  themselves  for  23  years  sub- 
stantially to  continue  the  present  situ- 
ation. 

This  seems  to  me  to  be  the  acid  test  of 
the  reasonableness  with  which  the  people 
of  Panama  down  there  are  faced,  and  I 
deeply  believe  the  people  of  our  own 
country  ought  to  be  just  as  reasonable. 

The  PRESIDING  OFFICER.  The 
Chair,  under  the  previous  order,  now 
recognizes  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will  be 
brief. 

I  think  that  the  transcript  will  give  the 
American  people  a  chance  to  make  a 
determination  of  the  involvement  of  the 
Torrijos  family  and  anybody  else. 

I  must  rise  in  response  to  my  good 
friend  from  Utah  when  he  said  that  we 
do  not  have  enough  evidence  to  stand 
up  in  court,  but  nonetheless  we  have  the 
circumstantial  evidence,  and  so  on  and 
so  forth. 

Having  been  a  prosecutor  for  8  Ms 
years,  I  have  heard  so  many  times  law 
enforcement  agencies  or  others  say. 
"Well,  I  know  that  even  though  we  can't 
prove  it  I  know  so-and-so  is  guilty." 

I  like  to  think  that  we  have  come  a 
lot  further  than  that.  And  I  like  to 
think  that  we  rely  on  real  evidence 
and  not  on  hearsay,  not  on  will-o'-the- 
wisp  allegations. 

I  wish  to  aline  myself  with  the  state- 
ments and  the  conclusions  reached  by 
our  distinguished  majority  leader.  They 
are  the  same  conclusions  that  I  also 
reached. 

I  would  also  hope  that  at  the  same 
time  we  are  not  saying  that  we  are  deal- 
ing with  a  saint,  we  are  dealing  with 
Saint  Omar  I  here  by  any  means. 

But  I  think  that  we  are  being  a  little 
bit  sanctimonious  here  in  the  Senate 
when  some  of  the  people  opposing  these 
treaties  will  stand  up  and  say  how  con- 
cerned they  are  that  we  are  talking 
about  a  dictator  who  is  alleged  to  have 
been  involved  in  some  kind  of  drug  activ- 
ity— I  do  not  know  whether  this  means 
that  somehow  they  have  found  religion 
themselves — when  I  see  the  positions 
taken  by  some  of  the  same  Senators  dur- 
ing the  time  of  Vietnam,  when  we  spent 
$150  billion  of  the  American  taxpayers' 
money.  55.000  American  lives,  and  hun- 
dreds of  thousands  of  Vietnamese  lives  in 
support  of  various  dictators  that  we  em- 
braced wholeheartedly,  many  of  whom 
were  involved  more  than  anybody  in 
Panama  in  the  drug  traffic. 


Let  us  not  play  two  sides,  of  the  same 
coin,  Mr.  President.  I  think  the  dis- 
tinguished Senator  from  New  York  is 
absolutely  right  when  he  says  we  are 
losing  sight  of  the  main  issue  in  the  pe- 
ripheral matters.  It  makes  no  sense  to  go 
around  and  pick  and  choose  our  dicta- 
tors depending  upon  which  particular 
political  bloc  in  this  country  happens  to 
support  which  particular  action.  I  think 
that  our  hands  are  a  lot  cleaner  on  this 
treaty  than  in  a  lot  of  the  activities  ur- 
gently supported  by  Members  of  this 
tody  in  the  past. 

I  yield  back  whatever  time  I  have  re- 
maininfc. 

Mr.  ALLEN.  Mr.  President,  a  number 
of  Senators  asked  me  for  time.  I  wonder 
if  it  might  be  in  order  that  I  ask  unani- 
mous consent  that  I  be  recognized  at  3 
o'clock  instead  of  2  o'clock,  at  which  time 
I  was  supposed  to  be  recognized,  in  order 
that  I  might  yield  first  to  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh  ) ,  then  to  the  distinguished  Senator 
from  Nevada  (Mr.  Laxalt),  and  then  to 
the  distinguished  Senator  from  Michigan 
(Mr.  Griffin)  in  that  order,  for  4  min- 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  Senator 
from  Indiana,  under  the  previous  agree- 
ment, was  to  receive  5  minutes. 

Mr.  ALLEN.  I  see.  Very  well,  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest  of  the  Senator  from  Alabama,  then, 
that  the  others  receive  5  minutes,  or  4 
minutes? 

Mr.  ALLEN.  No,  I  want  to  be  recog- 
nized for  3,  if  I  may. 

The  PRESIDING  OFFICER.  You  wish 
to  be  recognized  for  3  minutes? 

Mr.  ALLEN.  Yes.  Then  3  minutes  for 
Laxalt,  3  for  Griffin,  and  did  Senator 
McClure  wish  to  be  recognized  also?  An 
additional  3  minutes  for  Mr.  McClure,  at 
the  end  of  which  time  the  Chair  recog- 
nize me  in  accordance  with  the  previous 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alabama?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Chair  now  recognizes  the  Senator 
from  Indiana  (Mr.  Bayh)  . 

Mr.  BAYH.  Mr.  President,  I  appreciate 
very  much  the  courtesy  of  the  Senator 
from  Alabama,  and  I  doubt  very  much 
whether  I  will  use  the  full  5  minutes.  The 
Senate  has  heard  considerable  from  me 
over  the  last  almost  continuous  14  hours. 

I  rise  not  to  get  involved  in  the  dispute 
or  in  some  of  the  opinions  that  have  been 
expressed  by  some  of  my  colleagues,  but 
only  to  point  out,  now  that  we  have  gone 
into  public  session  and  the  public  is  now 
aware  of  what  is  being  said,  that  I  think 
it  is  important,  perhaps,  to  briefly  lay 
the  foundation  of  what  the  Intelligence 
Committee  was  commissioned  to  accom- 
plish, and  what  we  have  tried  to  do  over 
the  last  2  days. 

Our  committee  was  not  asked  to  make 
a  value  judgment  on  the  merits  of  the 
treaties,  but  rather  to  make  available  &H 
of  the  intelligence  information  relative 
to  drug  trafficking  and  its  relationship 
with  the  Torrijos  family,  and  if  indeed 
any  of  that  did  exist,  to  what  extent  not 


February  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4129 


only  did  it  exist,  but  did  it  Impact  on 
the  treaty  negotiations? 

We  attempted,  to  the  best  of  our  abil- 
ity, to  make  available  the  product,  either 
specifically  or  in  a  generalized  summary 
from  information  contained  in  thou- 
sands of  documents  that  have  been  at 
the  committee's  disposal  for  a  period  of 
s6V6r&l  wftftks 

I  think  it  is  important  for  the  public 
to  know  that  over  a  period  of  several 
days  all  of  this  information  has  been 
available  to  every  Member  of  the  U.S 
Senate  who  wanted  to  take  advantage  of 
the  information  and  read  it.  Under- 
standably. Senators  have  many  things 
to  do,  and  thus  not  all  Members  of  the 
Senate  were  able  to  take  advantage  of 
that  opportunity. 

I  think  that  the  statement  which  has 
been  released  publicly  accurately  de- 
scribes the  summary  of  the  committee. 
There  is  no  need  for  the  Senator  from 
Indiana  to  restate  it,  and  I  think  as 
quickly  as  we  possibly  can,  we  should 
make  the  transcript  of  the  entire  discus- 
sion available.  We  were  fulfilling  a  rather 
difficult  dual  responsibility,  and  I  salute 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  for  his  cooperation  in  this  re- 
gard. On  the  one  hand,  we  had  the  re- 
sponsibility of  making  information  avail- 
able, all  of  the  information  available  to 
our  Senate  colleagues,  so  that  they  could 
make  an  intelligent  decision.  On  the 
other  hand,  we  had  a  responsibility  not 
to  release  information  that  can  endanger 
lives  or  damage  the  collecting  mechanism 
of  our  intelligence  community,  so  that 
they  will  no  longer  be  able  to  perform 
that  very  important  fimction. 

The  more  information  we  can  make 
available  to  the  American  public,  so  they 
can  have  access  to  what  actually  has 
gone  on  here  in  the  last  few  days,  the 
better  off  we  are  going  to  be.  None  of 
us,  and  I  feel  very  few  of  our  American 
constituents,  would  want  us  to  release 
Information  that  could  endanger  lives  or 
cause  damage  to  the  future  security  of 
our  country. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  recog- 
nizes the  Senator  from  Nevada  (Mr. 
Laxalt)  for  3  minutes. 

Mr.  LAXALT.  Mr.  President,  I  would 
like  to  make  a  point  or  two  in  connection 
with  the  statement  of  the  proponents 
indicating  that  these  sessions  have  not 
been  constructive.  As  far  as  the  Sena- 
tor from  Nevada  is  concerned,  they  have 
been  exceedingly  constructive.  There 
have  been  indications,  principally  from 
the  majority  leader,  that  all  the  periph- 
eral questions  with  which  we  are  deal- 
ing have  now  been  disposed  of.  That,  in 
the  judgment  of  this  Senator,  is  not  the 
case.  I  think  the  hearings  raised  far  more 
questions  than  they  answered  and  that  it 
is  evident  that  the  Intelligence  Com- 
mittee, as  fine  a  job  as  they  did,  had  a 
narrow  focused  inquiry.  It  has  been  said 
that  the  character  of  General  Torrijos 
and  the  Panamanian  leadership  is  only 
a  peripheral  issue.  That,  in  the  judgment 
of  many  of  us,  is  not  a  peripheral  issue; 
It  is  central  to  the  consideration  of  this 
body  as  to  whether  we  enter  into  this 
agreement. 

It  has  been  said  that  they  are  all  the 


same,  the  Panamanians  are  no  worse 
than  the  rest.  I  submit  to  my  colleagues 
that  the  difference  here  is  that  we  are 
not  just  handing  out  money;  we  are 
handing  over  a  large  and  vital  strategic 
asset.  It  is  actually  critical  to  the  people 
of  this  country  to  know  whether  or  not 
we  are  going  to  enter  into  an  agreement 
with  a  government  which  may  be  engag- 
ing in  extensive  drug  smuggling,  or 
which  may  be  engaged  extensively  in 
corrupt  government  practices.  That  is 
basic,  it  is  central  to  this  issue,  and  as 
far  as  this  Senator  is  concerned,  we  are 
going  to  continue  this  line  of  inquiry 
throughout  the  course  of  the  debates. 

I  yield  whatever  remaining  time  I  have 
to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  Senator 
from  Michigan  (Mr.  Griffin)  has  3  min- 
utes in  his  own  right,  and  a  minute  and 
a  half  of  the  time  remaining  to  the  Sen- 
ator from  Nevada. 

Mr.  GRIFFIN.  I  thank  the  Chair.  I 
shall  not  try  to  evaluate  the  record  of 
the  closed  sessions.  When  the  transcript 
is  made  available  to  the  public  and  to 
the  press,  it  can  be  evaluated  then.  Suffice 
it  to  say  that  there  is  a  serious  problem. 
The  Panama  connection  with  respect  to 
narcotics  is  not  a  small  item.  As  the  in- 
dictment made  public  this  morning  in- 
dicates with  respect  to  the  brother  of 
Omar  Torrijos,  we  are  not  talking  about 
small  amounts  of  marihuana;  we  are 
talking  about  large  amounts  of  heroin. 
As  was  publicly  revealed,  there  were  70 
kilos  of  heroin  involved  in  that  partic- 
ular situation,  which  I  think  is  some- 
where in  the  neighborhood  of  150  pounds. 
There  is  every  reason  to  believe  that  these 
are  not  isolated  instances,  but  part  of  a 
wider  pattern. 

I  think  the  bottom  line  here,  though, 
is  what  do  they  have  to  do  with  the 
treaties  before  the  Senate?  Some  point 
out  that  they  bear  on  the  character  of 
the  credibility  of  the  leadership  of  the 
other  nation  with  whom  we  are  deal- 
ing, and  that  is  true. 

Let  me  make  another  point:  If  the 
drug  problem  is  a  serious  problem  in  the 
United  States,  and  it  is  certainly  related 
to  crime,  and  we  want  to  do  something 
about  it,  these  treaties,  if  they  are  rati- 
fied, greatly  diminish  and  reduce  the 
capability  of  the  United  States  to  cope 
with  the  illicit  drug  traffic. 

Why  do  I  say  that? 

Well,  we  may  turn  the  canal  over  to 
Panama  in  the  year  2000,  but  under 
these  treaties  it  is  30  months  after  rati- 
fication that  we  turn  poUce  power  and 
customs  jurisdiction  over  to  the  Republic 
of  Panama — 30  months. 

At  the  present  time,  of  course,  the 
United  States,  as  if  it  were  sovereign,  has 
complete  control  and  jurisdiction  within 
the  Panama  Canal  Zone.  We  not  only 
can  arrest  people;  we  can  even  inspect 
vessels  going  through  the  canal  which 
we  believe  or  suspect  are  carrying  nuclear 
missiles,  contraband,  or  drugs.  Thirty 
months  after  we  ratify  these  treaties 
customs  jurisdiction  will  vest  in  the  Re- 
public of  Panama.  We  will  no  longer  be 
able  to  inspect  vessels. 

Then  even  more  interesting  about 
these  treaties  is  that  under  the  accom- 


panying documents,  agreements,  and 
implementation  of  article  III  and  ar- 
ticle rv,  we  would  agree  that  anyone 
apprehended  by  the  United  States  for 
violation  of  drug  traffic,  whether  he  be  a 
U.S.  citizen  or  a  Panamanian,  will  have 
to  be  turned  over  to  the  Republic  of 
Panama  immediately. 

That  is  very  interesting. 

Under  both  of  these  provisions  there  Is 
procedure  that  if  a  U.S.  citizen  or  a 
Panamanian  is  apprehended  by  the 
United  States  and  he  is  charged  with 
murder,  r&pe,  robbery,  violence,  or  traf- 
ficking in  drugs  or  crimes  against  the 
security  of  Panama — whatever  that  is — 
we  will  be  obligated  immediately  to  sur- 
render him  and  turn  that  person  over  to 
the  Republic  of  Panama. 

Those  who  have  confidence  in  the  Re- 
public of  Panama,  of  course,  concerning 
the  drug  traffic  will  think  that  is  a  fine 
provision.  But  in  this  Senator's  mind  it 
would  be  a  great  weakening  of  the  capa- 
bility of  the  United  States  to  deal  with 
the  drug  traffic  problem. 

I  admit  there  are  many  other  con- 
siderations whether  or  not  these  treaties 
should  be  ratified.  That  is  not  the  only 
one  or  the  most  important  one,  but  it  Is 
an  important  factor.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sena- 
tor from  Idaho  (Mr.  McClure)  is 
recognized. 

Mr.  McCLURE.  A  parliamentary  in- 
quiry, Mr.  President.  I  understand  that 
I  am  now  to  be  recognized  and  the  Sena- 
tor from  Alabama  (Mr.  Allen)  is  to  be 
recognized  at  3  o'clock;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCLURE.  I  ask  that  3  minutes  of 
the  time  between  now  and  3  o'clock, 
which  I  win  not  use,  be  granted  to  the 
Senator  from  Kansas  (Mr.  Dole)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the  en- 
tire Issue  of  what  was  said  or  was  not 
said  or  what  was  revealed  or  was  not 
revealed  in  the  secret  session  of  the 
Senate  is  one  thing,  but  I  do  not  think 
we  should  allow  a  characterization  of  the 
sessions  of  the  last  several  hours  of  to- 
day and  yesterday  to  be  characterized  as 
being  meaningless.  Nor  am  I  much  im- 
pressed by  the  eloquence  of  my  good 
friend  from  Vermont  who  said  that,  be- 
cause of  his  experience  as  a  prosecutor, 
we  should  not  pay  attention  to  some- 
thing if  we  could  not  convict  in  court. 

If  my  memory  serves  me  correctly, 
and  I  was  here  during  nearly  all  of  the 
debate  and  discussion  over  the  last  2 
days,  the  Senator  from  Indiana  Deing 
pressed  on  this  point  said  he  was  satis- 
fied by  a  preponderance  of  the  evidence, 
even  though  the  evidence  may  not  be 
sufficient  to  convict  in  a  court  because  in 
a  criminal  court  it  requires  satisfaction 
beyond  a  reasonable  doubt. 

Are  we  going  to  erect  In  our  minds  a 
barrier  to  the  consideration  of  substan- 
tial evidence  of  corruption  In  this  regime 
and  drug  trafficking  by  this  regime 
simply  because  it  would  not  be  sufficient 
to  carry  the  burden  of  proving  beyond 
a  reasonable  doubt? 
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I  would  say  the  American  people  have 
a  right  to  expect  that  we  are  not  going 
to  deal  with  that  kind  of  a  regime  and 
wipe  out  of  the  record  everything  that 
we  cannot  prove  beyond  a  reasonable 
doubt,  which  is  what  some  are  suggest- 
ing. 

I  know  there  are  some  who  said  that 
the  proceedings  yesterday  were  boring.  I 
do  not  know  why  they  should  have 
thought  they  were  boring.  They  were  not 
even  here.  I  sat  here  through  all  of  it.  I 
was  not  bored.  Why?  Because  the  evi- 
dence that  was  brought  forth  I  think  is 
credible,  is  compelling,  and  is  certainly 
something  that  the  American  people  are 
going  to  be  concerned  about.  It  carmot 
be  boring  when  upon  one  instance,  one 
proven  instance,  there  were  150  pounds 
of  heroin  carried  into  New  York  City. 

The  charge  was  made  that  this  regime 
is  no  more  corrupt  than  the  regimes  in 
South  Vietnam.  I  do  not  recall  that 
South  Vietnam  was  charged  with  bring- 
ing heroin  into  New  York  City.  That 
difference,  I  say,  is  worthy  of  considera- 
tion by  the  people  of  the  United  States 
as  well  as  the  Senate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 
The  Chair  recognizes  the  Senator  from 
Kansas. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

I  regret  I  was  unable  to  be  here  when 
other  statements  were  made  concerning 
the  sessions.  As  one  who  suggested  that 
we  have  the  closed-door  session,  it  seems 
to  this  Senator  that  certain  facts  have 
been  made  available  to  the  public. 

This  Senator  will  say,  as  I  have  said 
before,  I  never  suggested  for  one  moment 
that  somehow  the  negotiators  are  some- 
how influenced  by  drug  trafficking,  or 
anybody  else,  but  I  am  suggesting  that 
the  American  people  are  concerned  with 
whether  or  not  General  Torrijos  is  a  man 
of  credibility,  a  man  of  integrity. 

I  will  say  again,  we  have  analyzed  some 
of  our  genuine  mail.  About  48  percent 
opposed  the  treaty  because  of  Mr.  Tor- 
rijos. So  he  is  a  factor  in  these  debates. 
He  must  be  because  President  Carter 
never  mentioned  his  name  once  during 
the  fireside  chat. 

We  must  look  at  the  total  record. 

The  Senator  from  Kansas  believes  that, 
based  upon  what  we  have  heard  and  can- 
not reveal,  and  what  was  revealed  in  the 
sanitized  version  yesterday  on  page  15, 
clearly  indicates  that  Torrijos  still  has 
drug  traffic.  He  turned  his  head  as  far  as 
government  officials  were  concerned.  He 
helped  his  brother  avoid  arrest. 

It  seems  to  this  Senator,  if  I  were  a 
protreaty  Senator— I  still  have  not 
decided — if  I  were  a  protreaty  Senator  I 
would  be  out  trying  to  get  all  of  the  in- 
formation I  could  to  the  American  peo- 
ple about  drug  traffic. 

I  think  the  hearing  was  a  good  exer- 
cise. I  will  be  pleased  when  the  transcript 
is  made  public  so  that  the  American  peo- 
ple can  judge. 

I  do  not  know  who  would  characterize 
it  as  a  waste  of  time.  Many  things  we  do 
are  a.  waste  of  time  if  one  is  not  interested 
or  if  one's  mind  is  made  up.  For  all  those 
who  had  their  minds  made  up  maybe  It 


was  a  waste  of  time,  whether  they  were 
for  or  against  the  treaty. 

By  actual  count  there  ranged  between 
70  and  24  or  25  Senators  on  the  floor  all 
day  yesterday.  Today  the  attendance  was 
about  normal  for  open  sessions  on  the 
canal  treaties,  5,  6,  7,  8,  9,  10,  12.  But 
there  is  an  interest.  If  the  Senator  from 
Kansas  is  any  judge  there  were  some 
Senators  on  the  floor  yesterday,  the  im- 
portant ones,  who  have  not  yet  made  up 
their  minds.  They  are  the  ones  we  are 
addressing.  They  are  the  ones  being 
focused  upon  in  these  debates.  I  would 
hope  that  they  receive  information  that 
may  be  helpful. 

As  I  told  the  distinguished  chairman 
of  the  committee  (Mr.  Bayh)  and  the 
distinguished  ranking  minority  member 
(Mr.  GoLDWATER),  if  the  facts  indicate 
there  was  no  involvement  by  General 
Torrijos,  the  Senator  from  Kansas  will 
say  so,  and  say  so  publicly.  I  think  I  can 
be  objective  in  what  I  heard,  what  I  saw, 
and  what  I  read  in  the  last  2  days. 

I  would  just  conclude  by  turning  to 
page  15  of  the  public  report,  if  my  time 
does  not  expire : 

Some  sources  have  provided  Intelligence 
which  we  view  as  reliable  and  which  we  be- 
lieve suggests  that  General  Torrijos  knew 
about  narcotics  traffic  by  government  of- 
ficials— 

Plural— 
and  did  not  take  sufficient  action  to  stop 
his     brother's     activities.     Intellgence     re- 
ports also  contain  other  allegations  asserting 
that  General  Torrijos  assisted  his  brother. 

It  seems  to  me  that  the  record  is  made. 
The  record  made  in  the  closed  session  is 
even  more  complete.  When  it  is  made 
public,  as  it  should  be,  with  very  little 
censorship.  I  trust,  then  the  American 
people  will  be  in  an  even  better  position 
to  judge  the  pros  and  cons  of  this  par- 
ticular debate. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  from  Alabama 
is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  3  minutes 
to  the  distinguished  Senator  from  Alaska 
(Mr.  Gravel)  with  the  time  not  to  be 
charged  against  the  30  minutes  reserved 
for  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recognized 
for  3  minutes. 

Mr.  GRAVEL.  I  thank  my  colleague.  I 
just  felt  that  the  statements  that  were 
made  should  not  go  unrebutted.  I  looked 
in  at  the  secret  session  around  noontime, 
when,  essentially,  most  of  the  member- 
ship of  the  Senate  was  available  to  at- 
tend. What  I  saw  was  Senator  Dole,  Sen- 
ator Griffin,  and  the  patient  Senator 
Sarbanes.  listening  to  them  drone  on. 
You  could  not  draw  flies  to  this  Cham- 
ber, and  I  can  assure  you  if  there  were 
something  salacious  that  was  going  to  be 
revealed,  we  would  all  have  been  here, 
quite  attentive,  to  listen  to  it. 

I  think  the  long  and  short  of  it  is  that, 
without  revealing  what  went  on  in  the 
secret  session,  I  could  say  that  what  was 
said  here  I  read  in  the  newspapers  in  the 
last  2  or  3  weeks.  There  is  nothing,  reallv 
nothing,  that  came  out  yesterday  of  any 


note  or  of  any  value,  yesterday  and  today, 
that  we  have  not  already  read  about.  And 
most  of  it.  in  fact  all  of  it,  is  unsubstan- 
tiated charges,  besmirching  the  charac- 
ter of  the  head  of  state  of  Panama. 

It  is  a  good  tactic  to  have  a  secret  ses- 
sion, because  you  create  an  aura  that 
something  unusual  was  said,  and  as  a  re- 
sult of  that  you  give  credence  to  these 
unsubstantiated  charges.  I  think  it  is 
most  unfortunate,  because  it  detracts 
from  what  is  really  essential  in  this  re- 
gard; tliat  is.  the  use  of  the  Panama 
Canal  by  American  interests. 

I  think  that  when  the  SALT  Treaty 
comes  before  us.  if  we  are  going  to  be 
faced  with  secret  sessions  going  to  the 
character  of  Mr.  Brezhnev,  we  are  going 
to  be  in  real  trouble  trying  to  get  some 
treaties  through  this  body.  That  is  es- 
sentially the  same  tactic  that  was  em- 
ployed; that  is,  let  us  not  talk  about  the 
Nation,  let  us  not  talk  about  the  broad 
national  interest;  let  us  just  pick  out 
some  little  flaw  that  we  think  might  sell, 
from  a  spectacularized  and  sensation- 
alized point  of  view,  to  the  salacious  ap- 
petite 01  the  American  public  and  con- 
centrate on  that  as  a  device  of  appeal- 
ing to  the  negative  side  of  the  issue. 

I  think  that  is  most  unfortunate.  I 
think  the  issue  is  and  still  remains,  are 
these  treaties  the  best  available  to  guar- 
antee the  future  utilization  of  the  Pan- 
ama Canal  by  American  economic  inter- 
ests? I  think  that  argument  has  not  been 
addressed  one  iota  in  the  last  2  days  by 
all  of  this  silliness  and  this  waste  of 
time. 

I  thank  my  colleague  for  yielding  to 
me. 

Mr.  ALLEN.  I  am  happy  to  accommo- 
date the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  when  I  conclude  my  ¥e- 
marks,  I  shall  offer  a  motion  on  behalf 
of  myself  and  Mr.  Laxalt,  Mr.  Garn,  Mr. 
Hansen,  Mr.  McClure,  Mr.  Thurmond, 
Mr.  Griffin,  Mr.  Wallop,  Mr.  Lugar,  Mr. 
Tower,  Mr.  Dole,  Mr.  Goldwater,  Mr. 
Helms,  and  Mr.  Scott,  that  the  Senate 
proceed  to  the  consideration  of  the  Pan- 
ama Canal  Treaty  Ex.  N  (95th  Cong., 
1st  sess.K  Calendar  No.  2.  But  I  do  not 
present  it  at  this  time.  I  merely  state 
that  it  is  my  intention  to  offer  the  motion 
on  behalf  of  myself  and  the  distinguished 
Senators  whose  names  I  have  called. 

Before  getting  into  the  matter  of  the 
motion,  I  do  wish  to  comment  on  remarks 
made  by  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  on  Monday.  I  sought 
on  Monday  to  gain  the  opportunity  to 
rebut  his  statement,  but  the  opportunity 
did  not  present  itself.  I  have  informed 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  that,  at  this  time,  I  do 
plan  to  seek  to  rebut  the  remarks  that 
he  made. 

He  took  sharp  issue  with  me  when  I 
stated  that  the  treaties  under  considera- 
tion do  provide  that  the  canal  is  to  be 
operated  on  the  basis  of  neutrality  and 
that  warships  of  belligerent  and  enemy 
companies  would  have  access  to  the  canal 
under  the  treaties  before  the  Senate.  I 
stated  that  that  was  not  the  situation 
under  the  present  regime.  The  distin- 
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guished  Senator  from  Idaho  stated  that 
that  was  one  statement  that  was  so  strik- 
ing that  he  must  reply  to  it  at  that  time: 
It  was  asserted  that  by  virtue  of  the  neu- 
trality provision  In  the  treaties,  we  somehow 
open  the  canal  to  warships  of  other  nations, 
including  enemy  ships. 

I  will  read  from  the  treaty  Itself,  the 
Neutrality  Treaty,  article  II. 
The  Republic  of  Panama — 

And  theretofore,  it  is  stated  that  the 
United  States  of  America  and  the  Repub- 
lic of  Panama  agreed,  and  I  might  say 
that  this  shows  the  prospective  operation 
of  this  Neutrality  Treaty,  because  it 
speaks  of  the  Republic  of  Panama— 

The  Republic  of  Panama  declares  the  neu- 
trality of  the  Canal  in  order  that  both  in 
time  of  peace  and  In  time  of  war  it  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of 
entire  equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  its  citizens 
or  subjects,  concerning  the  conditions  or 
charges  of  transit,  or  for  any  other  reason. 

So  it  is  open,  under  the  treaties  under 
consideration,  to  the  peaceful  transit  by 
the  vessels  of  all  nations  on  terms  of 
entire  equality  in  time  of  peace  and  in 
time  of  war. 

If  that  does  not  mean  that  belligerent 
vessels  can  transit  the  canal  peacefully, 
I  do  not  know  how  we  could  state  it. 

The  distinguished  Senator  from  Idaho 
then  referred  to  the  provisions  of  the 
Hay-Pauncefote  Treaty.  Senators  not 
familiar  with  the  treaty  might  assume 
that  that  was  a  treaty,  since  this  seems 
to  be  something  of  a  Spanish  word. 
"Pauncefote,"  might  assume  that  that 
was  a  treaty  between  the  United  States 
and  Panama.  But  that  is  not  the  case. 
The  distinguished  Senator  from  Idaho, 
it  seems  to  me,  has  introduced  a  new 
dimension  into  this  discussion,  be- 
cause he  resurrects  the  Hay-Pauncefote 
Treaty— not  the  Hay-Bunau-VariUa 
Treaty  that  has  been  denigrated  here  on 
the  floor  so  often  by  the  proponents  of 
the  proposed  treaty,  but  the  Hay- 
Paimcefote  Treaty.  That  was  a  treaty 
between  the  United  States  and  England, 
of  all  countries,  having  to  do  with  the 
operation  of  a  canal  when  and  if  the 
United  States  built  one.  It  came  about  in 
the  year  1901. 

The  Bunau-Varilla  Treaty  did  not 
come  until  1903. 

The  distinguished  Senator  quoted  a 
neutrality  provision  in  the  Hay-Paunce- 
fote Treaty.  And  when  the  Senator  from 
Alabama  had  the  temerity  to  suggest 
that  the  regime  as  to  the  operation  of 
the  canal  was  changed  back  in  1914,  he 
was  called  to  task  even  though  as  it 
states  here,  as  shown  by  the  Record  in 
page  S1885,  that  "This  agreement" — 
talking  about  the  protocol  of  1914 — 
"This  agreement  allows  certain  vessels 
neutral  status" — this  is  the  Senator  from 
Alabama,  speaking  on  February  20: 
which  was  as  written  into  the  treaties,  but 
It  also  requires,  as  I  recall,  such  shipping  to 
remain  in  Panamanian  waters  for  3  months, 
before  transiting  the  canal,  and  vice  versa. 
I  do  not  have  the  document  with  me  at  this 
time.  It  Is  called  the  Protocol  of  1914,  and 
I  will  introduce  It  Into  the  Record  later. 

I  ask  unanimous  consent  that  I  may 
provide,  at  the  conclusion  of  my  remarks. 


for  printing  in  the  Record  the  protocol 
to  which  I  have  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  I  will  read  from  the  pro- 
tocol of  October  10, 1914.  This  was  signed 
on  behalf  of  the  United  States  by  Robert 
Lansing — he  was  at  that  time  Assistant 
Secretary  of  State,  later  he  became  Sec- 
retary of  State — and  Eusebio  Morales. 

That  would  seem  to  me,  Mr.  President, 
that  this  name  would  indicate  that  Mr. 
Morales  was  a  Panamanian.  We  have 
hear  so  much  talk  about  the  1903 
Treaty  not  being  signed  by  a  Panama- 
nian. 1  believe  Mr.  Morales  was  a  Pana- 
manian and  he  signed  this  protocol,  the 
effect  of  which  was  to  provide  a  method 
by  which  belligerenc  vessels  of  an  enemy 
nation  could  be  effectively  denied  access 
to  the  canal. 

I  will  read  another  paragraph  from  it, 
the  second  paragraph;  it  has  only  two 
paragraphs : 

That  hospitality  extended  In  the  waters  of 
the  Republic  of  Panama  to  a  belligerent  ves- 
sel of  war  or  a  vessel  belligerent  or  neutral, 
whether  armed  or  not,  which  Is  employed  by 
a  belligerent  power  as  a  transport  or  fleet 
auxiliary  or  In  any  other  way  for  the  direct 
purpose  of  prosecuting  or  aiding  hostilities, 
whether  by  land  or  sea,  shall  serve  to  deprive 
such  vessel  of  like  hospitality  in  the  Panama 
Canal  Zone  for  a  period  of  three  months,  and 
vice  versa. 

I  call  attention,  Mr.  President,  to  the 
date  of  this  protocol.  October  10,  1914, 
as  World  War  I  was  getting  started. 

The  practical  effects  of  this  protocol 
will  involve  the  rights  of  the  United 
States  to  exclude  belligerents  from  the 
canal.  As  many  Senators  have  heard  of 
it,  doubtless,  for  the  first  time,  I  might 
state  that  possibly  the  hearing  of  it  for 
the  first  time  caused  the  assertions  tak- 
ing me  to  task  on  the  subject. 

I  would  like  to  read  from  the  Record 
here  where  Mr.  Church  says : 

Mr.  President,  there  is  nothing  In  the  evi- 
dence before  the  Foreign  Relations  Commit- 
tee to  suggest  that  any  subsequent  agree- 
ment altered,  obviated  or  repealed  the  pro- 
visions of  the  Hay-Pauncefote  Treaty,  nor 
Is  there  anything  In  the  record  to  suggest 
or  imply  that  the  tJnited  States  ever  oper- 
ated the  canal  except  in  accordance  with  the 
principles  of  neutrality  as  set  forth  In  that 
treaty. 

So,  Mr.  President,  the  distinguished 
Senator  from  Idaho  has  introduced  into 
the  discussion  the  Hay-Pauncefote 
Treaty  of  1901  and  he  states  that  noth- 
ing has  been  done  to  alter,  obviate,  or  re- 
peal the  provisions  of  the  Hay-Paunce- 
fote Treaty. 

So  I  might  just  say  parenthetically,  it 
looks  as  if  we  will  not  make  much  prog- 
ress on  this.  We  are  going  to  also  have  a 
treaty  with  England  to  do  away  with 
that  being  the  Hay-Pauncefote  Treaty, 
because  in  a  number  of  respects  it  is  in- 
consistent with  the  provisions  of  the 
treaties  before  us. 

But  this  protocol  of  1914,  in  effect, 
provides  that  a  belligerent  vessel  seeking 
access  to  the  Panama  Canal  from  Pana- 
manian waters  would  have  to  remain  in 
Panamanian  waters  for  3  months  before 
entering  the  canal. 

Well,  during  that  time,  it  would  be 


there  as  a  sitting  duck,  a  duck  In  a  rain 
barrel,  to  be  picked  off  by  its  enemy  na- 
tion, and  vice  versa. 

If  it  were  in  the  Canal  Zone  waters 
first,  it  would  then  have  to  remain  there 
for  3  months  before  going  into  Pana- 
manian waters. 

Bear  in  mind  that  the  territorial  wa- 
ters of  the  Canal  Zone  would  extend  for  3 
miles  beyond  the  shore. 

So,  Mr.  President,  to  show  that  that 
was  the  method  they  had  of  containing 
enemy  vessels,  make  them  wait  for  3 
months  in  the  Panamanian  waters  and 
not  have  immediate  access  to  the  canal, 
or  if  they  came  to  the  canal  first  and 
then  went  out  into  Panamanian  waters, 
then  they  would  have  to  stay  3  months  in 
canal  waters  and,  in  any  case,  they  were 
denied  free  and  open  access  to  the  canal. 

Now,  Mr.  President,  as  World  War  II 
comes  along,  or  as  it  is  seen  coming,  be- 
cause this  added  exchange  of  notes  took 
place  on  August  25,  1939,  there  is  an  ex- 
change of  notes  between  Mr.  William 
Dawson  representing  the  United  States 
and  Narcisco  Gar  ay  representing  Pana- 
ma, and  I  would  assume  Mr.  Garay  was 
not  a  Frenchman  as  has  been  said  of 
Bunau-Varilla. 

This  was  an  agreement  entered  into 
in  arms-length  dealing.  Mr.  Dawson 
writes  the  Panamanian  Goverrunent: 

EXCELLENCY  : 

My  Government  assumes  that  the  protocol 
signed  by  the  Secretary  of  State  and  the  Min- 
ister of  Panama  on  October  10,  1914,'  dealing 
with  hospitality  extended  In  the  waters  of 
the  Republic  of  Panami  and  of  the  Canal 
Zone  to  belligerent  vessels  of  war  or  those 
employed  by  belligerent  powers  for  the  pur- 
pose of  prosecuting  or  aiding  hostilities  Is 
still  in  force. 

This  was  25  years  later.  In  1939,  it 
might  have  caused  some  concern  as  to 
whether  the  Panamanians  still  recog- 
nized this  method  of  containing  belliger- 
ent vessels : 

However,  It  would  be  appreciated  if  in  view 
of  existing  circumstances. 

What  circumstances?  The  oncoming 
World  War  II  which  got  started.  I  be- 
lieve, about  a  week  after  these  notes  were 
exchanged : 

However,  it  would  be  appreciated  If  In  view 
of  existing  circumstances,  the  Government 
of  Panami  would  signify  In  writing  that  it 
shares  the  view  of  the  United  States  as  to 
the  present  force  and  effect  of  this  protocol. 

Accept,  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 

WnxiAM  Dawson. 

So  the  Secretary  of  the  Foreign  Rela- 
tions and  Communications  in  Panama  re- 
plies: 

I  have  the  honor  to  advise  Your  Excellency 
In  reply  to  your  esteemed  note  No.  38  of  this 
date  that  the  Government  of  Panami  consid- 
ers that  the  protocol  signed  at  Washington 
on  October  10,  1914,  by  the  Minister  of  Pan- 
ami  m  the  United  States  of  America,  Dr. 
Eusebio  A.  Morales,  and  the  Secretary  of 
State  of  the  United  States,  Robert  Lansing, 
is  at  present  in  effect  and  may  be  applied  by 
both  countries  whenever  circumstances  re- 
quire. 

I  call  attention  also,  Mr.  President,  to 
the  fact  that  the  Panama  Canal  Treaty 
wipes  out  this  protocol,  this  exchange  of 
notes,  wipes  out  everything  as  between 
Panama  and  the  United  States,  leaving 
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only  the  neutrality  provision  of  the 
treaties  under  consideration  which,  as  I 
have  read,  is  effective  in  war  and  in 
peace. 

So,  Mr.  President,  it  would  seem  to  the 
Senator  from  Alabama  that  he  was  fully 
justified  in  saying  that  the  treaties  be- 
fore us  would  allow  access  to  the  canal 
by  enemy  vessels,  whereas  the  present 
regime,  in  depending  on  the  Protocol  of 
1914,  puts  a  very  effective  condition  and 
limitation  on  free  access  to  the  canal. 

So  the  Senator  from  Alabama  merely 
wished  to  answer,  this  being  the  first  op- 
portunity he  has  had  to  answer  the  com- 
ments made  by  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  . 

Now,  Mr.  President,  getting  to  the  mat- 
ter of  the  motion  that  I  will  present  in  a 
few  moments:  There  are  two  treaties,  as 
we  all  know,  but  for  the  record  I  will  say 
that  there  is  a  Panama  Canal  Treaty 
that  provides  for  the  transfer  of  the 
canal  over  to  Panama,  the  conditions  un- 
der which  the  canal  is  to  be  transferred. 
This  treaty  expires  with  the  end  of  this 
century. 

Then  there  is  the  other  treaty,  which 
does  go  into  effect  at  the  same  time  as 
the  first  treaty  I  mentioned  but  has  no 
real  area  of  operation;  because  for  the 
remainder  of  this  centiiry,  the  United 
States  is  going  to  defend  the  canal.  So 
there  is  not  any  great  field  of  operation 
for  it  imtil  the  next  century. 

However,  it  is  my  contention,  and  the 
contention  of  Senators  who  have  joined 
me  in  cosponsoring  this  motion,  that  we 
first  should  decide  whether  or  not  we  are 
going  to  give  the  canal  away,  before  we 
decide  how  we  are  going  to  defend  it, 
starting  with  the  year  2000. 

We  have  under  consideration  now  the 
Neutrality  Treaty,  to  be  followed  by  the 
Panama  Canal  Treaty.  This  motion  seeks 
to  reverse  the  order.  No  time  would  be 
lost.  All  the  debate  has  been  general.  Not 
a  single  amendment  has  been  offered  to 
article  I  of  the  Neutrality  Treaty.  All  the 
debate  that  has  been  engaged  in  could 
apply  to  both  treaties. 

Is  this  the  first  time  an  effort  has  been 
made  to  change  the  order  of  treaties?  I 
say  no.  I  refer  to  page  822  of  Senate  Pro- 
cedure, where  it  states : 

A  motion  to  lay  aside  a  treaty  and  take  up 
another  is  not  In  order;  the  motion  should 
be  to  proceed  to  the  consideration  of  a  par- 
ticular treaty,  which  If  agreed  to  would  have 
the  effect  of  displacing  the  pending  or  un- 
finished treaty,  but  the  Senate  can  have  no 
unfinished  executive  business. 

So  we  could  not  just  lay  it  aside.  We 
have  to  move  to  proceed  to  something 
else,  and  it  still  remains  on  the  calendar. 
It  does  not  kill  the  other  treaty.  It  just 
says  we  are  going  to  consider  the  Panama 
Canal  Treaty,  and  we  are  going  to  con- 
sider whether  we  give  the  canal  away, 
before  we  worry  about  defending  it  in  the 
year  2000. 

So  the  present  situation  puts  the  cart 
before  the  horse.  We  need  to  decide  first 
whether  we  are  going  to  give  the  canal 
away. 

Mr.  President,  I  make  this  assessment 
of  the  time  It  is  going  to  take  in  consider- 
ing these  treaties.  I  have  stated  this  to 
the  majority  leader  and  the  minority 
leader,  and  I  have  stated  it  to  the  Presi- 
dent of  the  United  States. 


I  believe  we  all  are  concerned  about 
how  long  it  is  going  to  take  to  complete 
action  on  these  treaties.  After  all, 
amendments  are  going  to  be  offered.  I 
said  on  the  first  day  the  treaties  were 
before  the  Senate  that  several  dozen  are 
going  to  be  offered.  I  hope  we  will  have  a 
vote.  My  assessment  is  that  if  we  reverse 
the  order  of  these  treaties,  we  will  save 
at  least  a  week.  We  will  save  at  least  a 
week  of  debate. 

How  could  that  be?  We  have  the  same 
treaty.  The  reason  is  that  the  leadership 
amendment  has  some  78  sponsors,  and 
the  Senator  from  Alabama  is  one  of  those 
sponsors.  If  we  cannot  do  anything 
better— and  I  think  we  can— I  would 
support  the  leadership  amendment  on 
the  right  to  come  back  in  after  the  year 
2000.  I  think  that  needs  to  be  amended, 
and  I  have  an  amendment  to  do  that. 
But  If  the  leadership  amendment  is 
agreed  to,  then  obviously  the  proponents 
of  the  treaties  will  say.  "Well,  that's  the 
only  amendment  needed.  Let's  stonewall 
the  rest  of  the  amendments  and  get 
through  with  this." 

However,  many  of  us  regard  these  two 
treaties  as  two  integral  parts  of  a  whole. 
Right  now,  they  are  indivisible,  as  we  see 
it.  They  are  the  canal  treaties,  and  we 
oppose  these  canal  treaties. 

Those  who  oppose  the  treaties  are  not 
going  to  be  very  anxious  to  come  to  a 
vote  on  the  Neutrality  Treaty.  The  pro- 
ponents will  claim  victory  and  say,  "We 
have  the  only  amendment  we  really  need 
adopted.  Therefore,  let's  close  the  thing 
out." 

That  would  not  take  place,  I  assure 
Senators.  Still,  that  would  be  the  argu- 
ment. 

The  point  is,  however,  that  we  are  not 
going  to  reach  the  leadership  amend- 
ments any  time  soon ;  whereas,  if  we  take 
up  the  Panama  Canal  Treaty  first  and 
dispose  of  it,  I  would  say  that  the  Neu- 
trality Treaty  could  be  wrapped  up  in 
possibly  a  couple  of  days. 

There  might  be  five,  six,  seven,  or 
eight  legitimate  amendments  trying  to 
strengthen  it,  trying  to  strengthen  our 
national  security,  trying  to  strengthen 
our  defense  position,  trying  to  underscore 
the  conditions  under  which  we  might 
come  in,  giving  us  the  right  to  retain 
troops  past  the  year  2000.  if  the  President 
deems  it  is  necessary  for  the  defense  of 
the  canal.  So  five,  six,  or  seven  amend- 
ments are  all  we  need,  once  we  decide  the 
other. 

Also,  Mr.  President,  going  this  route, 
going  the  route  of  considering  the  Neu- 
trality Treaty  first,  the  leadership  is  de- 
priving many  Senators  of  the  opportu- 
nity to  vote  favorably  on  the  Neutrality 
Treaty. 

I  feel  that  after  extensive  debate  on 
the  Panama  Canal  Treaty,  after  efforts 
to  amend  the  treaty  on  the  floor,  after 
that  finally  has  been  agreed  to.  If  it  Is, 
then  the  Neutralitv  Treaty,  already  hav- 
ing 78  votes  for  the  leadership  amend- 
ment, would  be  approved  overwhelm- 
ingly. That  would  show  what  great  Pan 
American  solidarity  we  have  here  In  the 
United  States.  By  aporovlng  this  Neu- 
trality Treaty,  by  possibly  90  to  10,  some- 
thing of  that  sort,  we  could  say  to  Mr. 
Torrljos.  "Let's  look  at  how  the  Senate 


has  fallen  in  step  here.  We  have  con- 
tained these  amendments.  We  have  not 
let  them  adopt  any  amendments  but  the 
one  that  you  agreed  to.  So  we  have  great 
solidarity  here,  great  Pan  American  feel- 
ing." 

But  we  are  not  going  to  have  that  if 
we  insist  on  acting  on  the  Neutrality 
Treaty  first. 

So  the  effect  of  this  motion,  Mr.  Presi- 
dent, is  in  no  way  to  defeat  the  treaties. 
It  just  has  a  different  order  of  consider- 
ation of  the  treaties. 

Let  us  decide  first,  if  we  are  going  to 
give  the  canal  away,  and  let  us  decide 
second,  how  we  are  going  to  go  about  de- 
fending it  in  the  year  2000. 

I  believe  we  are  putting  the  cart  be- 
fore the  horse.  I  believe  this  motion 
would  set  the  amendments  aright.  I  be- 
lieve that  it  would  result  in  the  final  vote 
on  the  Neutrality  Treaty  being  an  over- 
whelming vote  in  favor — provided,  of 
course,  the  treaty  itself  is  approved.  I 
assume  that  the  leadership  would  not  go 
to  the  second  treaty  if  the  first  treaty  is 
defeated.  But  if  the  first  treaty  is  ap- 
proved, we  will  see  an  overwhelming 
vote  in  favor  of  the  Neutrality  Treaty, 
after  sincere  and  constructive  efforts 
have  been  made  to  make  it  better  for 
the  United  States,  better  from  the 
standpoint  of  our  right  to  defend  the 
canal. 

Exhibit  1 
Neutralitt 
Exchange  of  notes  at  Panama  August  26, 
1939,  confirming  protocol  of  October  10, 
1914 
Entered  Into  force  August  25,  1939 
54  Stat.  1811;  Executive  Agreement  Series  160 
The  American  Ambassador  to  the  Secretary 
of    Foreign    Relations    and    Communica- 
tions 

Embassy  of  the 
UNrrED  States  op  America, 

Panamd,  August  25,  1939. 
Note  No.  38 

Excellenct  : 

My  Oovernment  assumes  that  the  protocol 
signed  by  the  Secretary  of  State  and  the 
Minister  of  Panama  on  October  10,  1914,' 
dealing  with  hospitality  extended  In  the  wa- 
ters of  the  Republic  of  Panami  and  of  the 
Canal  Zone  to  belligerent  vessels  of  war  or 
those  employed  by  belligerent  powers  for  the 
purpose  of  prosecuting  or  aiding  hostilities 
Is  still  in  force.  However.  It  would  be  appre- 
ciated If  in  view  of  existing  circumstances, 
the  Oovernment  of  Panamd  would  signify  in 
writing  that  It  shares  the  view  of  the  United 
States  as  to  the  present  force  and  effect  of 
this  protocol. 

Accept.  Excellency,  the  renewed  assur- 
ances of  my  highest  consideration. 

William  Dawson. 
His  Excellency 

Seiior  Doctor  Don  Narclso  Oaray, 
Secretary  of  Foreign  RelatiOTis 
and  Communications. 

The  Secretary  of  Foreign  Relations  and  Com- 
munications to  the  American  Ambassador 
[Translation] 

Panama,  August  25, 1939 
Secretariat  op  Foreign  Relations 

AND  Communications 
Diplomatic  Department 
D.D.  No.  1890 

Mr.  Ambassador:  I  have  the  honor  to  ad- 
vise Your  Excellency  In  reply  to  your 
esteemed  note  no.  38  of  thU  date  that  the 
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Government  of  Panam&  considers  that  the 
protocol  signed  at  Washington  on  Octo- 
ber 10,  1914,  by  the  Minister  of  Panam&  in 
the  United  States  of  America,  Dr.  Euseblo 
A.  Morales,  and  the  Secretary  of  State  of 
the  United  States,  Robert  Lansing.  Is  at 
present  In  effect  and  may  be  applied  by  both 
countries  whenever  circumstances  require. 
I  avail  myself  of  the  opportunity  to  renew 
to  Your  Excellency  the  assurances  of  my 
highest  and  most  distinguished  considera- 
tion. 

Narciso  Garat 
Secretary  of  Foreign  Relations 

and  Communications 
His  Excellency 
William  Dawson, 
Ambassador  of  the  United  States  of 
America, 
City 

Neutrality 
Protocol  of  an  agreement  signed  at  Washing- 
ton October  10. 1914. 
Entered  into  force  October  10, 1914. 
Confirmed  by  agreement  of  August  25,  1939.^ 
38  Stat.  2042;  Treaty  Series  597 
Protocol  of  an  Agreement  Concluded  Be- 
tween  Honorable   Robert   Lansing,   Act- 
ing  Secretary   of   State   of  the   United 
States,  and  Don  Susebio  A.  Morales,  En- 
voy Extraordinary  and  Minister  Pleni- 
potentiary  OF  THE  Republic  of  Panama, 
Signed  the  Tenth  Day  of  October,  1914 
The  undersigned,  the  Acting  Secretary  of 
State  of  the  United  States  of  America  and 
the  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  Republic  of  Panama,  In 
view  of  the  close  association  of  the  Interests 
of  their  respective  Governments  on  the  Isth- 
mus of  Panama,  and  to  the  end  that  these 
interests  may  be  conserved  and  that,  when 
a  state  of  war  exists,  the  neutral  obligations 
of  both   Governments  as   neutrals   may  be 
maintained,  after  having  conferred  on  the 
subject  and  being  duly  empowered  by  their 
respective  Governments,  have  agreed : 

That  hospitality  extended  In  the  waters 
of  the  Republic  of  Panama  to  a  belligerent 
vessel  of  war  or  a  vessel  belligerent  or  neu- 
tral, whether  armed  or  not,  which  Is  em- 
ployed by  a  belligerent  power  as  a  transport 
cr  fleet  auxiliary  or  In  any  other  way  for  the 
direct  purpose  of  prosecuting  or  aiding  hos- 
tilities, whether  by  land  or  sea,  shall  serve 
to  deprive  such  vessel  of  like  hospitality  In 
the  Panama  Canal  Zone  for  a  period  of  three 
months,  and  vice  versa. 

In  testimony  whereof,  the  undersigned 
have  signed  and  sealed  the  present  Protocol 
In  the  city  of  Washington  this  tenth  day  of 
October,  1914. 

[SKAL]  Robert  Lansing, 

[seal]  Eusebio   a.   Morales. 

Mr.  ALLEN.  I  believe  the  pubUc  inter- 
est will  be  served,  Mr.  President,  by 
agreeing  to  this  motion  which  I  now  send 
to  the  desk  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Garn,  Mr.  Laxai^t,  Mr. 
Hansen,  Mr.  McClure,  Mr.  Thurmond,  Mr. 
Grippin,  Mr.  Wallop,  Mr.  Lucar,  Mr.  Tower. 
Mr.  Dole,  Mr.  Goldwater.  Mr.  Helms,  and 
Mr.  Scott,  moves  that  the  Senate  proceed 
to  the  consideration  of  the  Panama  Canal 
Treaty  (Executive  N,  1st  Session,  95th  Con- 
gress) ,  Calendar  No.  2. 

Mr.  ALLEN.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion. 


>  EAS  160,  post,  p.  786. 


The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  flrst  of 
all,  I  would  like  to  reply  to  the  able  Sen- 
ator from  Alabama  in  connection  with 
the  argument  we  had  on  Monday,  in 
which  the  able  Senator  charged  that, 
under  the  provisions  of  the  pending 
treaty,  enemy  ships  in  time  of  war  would 
have  use  of  the  Panama  Canal. 

In  reply  to  that  allegation,  I  said  that 
from  the  moment  the  United  States  be- 
gan operating  the  canal  in  1914  we  have 
maintained  a  regime  of  neutrality  as  it 
relates  to  the  transit  of  ships  through 
the  canal. 

I  said,  further,  that  this  regime  of 
neutrality  was  rooted  in  the  Hay- 
Pauncefote  Treaty  of  1901.  This  after- 
noon, the  able  Senator  from  Alabama 
said  that  I  had  added  a  new  dimension 
to  this  debate,  by  referring  for  the  first 
time  to  a  treaty  which  preceded  the 
Bunau-Varilla  Treaty  of  1903  and  which, 
indeed,  was  not  a  treaty  between  the 
United  States  and  Panama  at  all,  but 
one  between  the  United  States  and  Great 
Britain. 

Mr.  President,  this  gets  us  back  to  the 
elementals  of  the  case.  The  Bimau- 
Varilla  Treaty  of  1903  incorporates  by 
reference  the  regime  of  neutrality  to 
which  the  United  States  agreed  in  the 
Hay-Pauncefote  Treaty  of  1901.  It  thus 
is  directly  relevant  to  the  question  be- 
fore us  and  can  in  no  way  be  considered 
as  a  new  dimension  in  this  debate. 

Let  me  quote  from  article  XVm  of 
the  Bunau-Varilla  Treaty  of  1903  be- 
tween the  United  States  and  the  newly 
established  Republic  of  Panama. 

Article  XVIII  reads  as  follows : 

The  Canal,  when  constructed,  and  the  en- 
trances thereto  shall  be  neutral  In  perpetuity, 
and  shall  be  opened  upon  the  terms  provided 
for  by  Section  1  of  article  three  of,  and  In 
conformity  with  all  the  stipulations  of,  the 
treaty  entered  into  by  the  Governments  of 
the  United  States  and  Great  Britain  on  No- 
vember 18,  1901. 

So  there  is  the  starting  place:  1901, 
the  Hay-Pauncefote  Treaty  between  the 
United  States  and  Great  Britain,  by 
which  the  United  States  committed  itself 
in  perpetuity  to  a  regime  of  neutral- 
ity for  the  operation  of  the  Panama 
Canal. 

The  Hay-Pauncefote  provisions  were 
incorporated  by  reference  into  the  Bu- 
nau-Varilla Treaty  of  1903  in  article 
XVin  thereof. 

But  the  Senator  from  Alabama  alleges 
that,  subsequent  to  1903,  namely,  in  1914, 
and  again  in  1939,  the  United  States  and 
Panama  entered  into  a  different  agree- 
ment. He  has  entered  it  in  the  Record 
and  he  has  interpreted  the  protocol  to 
mean  that  it  somehow  superseded  or  al- 
tered the  provisions  relating  to  the  re- 
gime neutrality  in  the  original  treaty  of 
1903. 

Mr.  President,  the  Senator  from  Ala- 
bama misconstrues  the  meaning  and  in- 
tent of  the  protocol  of  1914,  renewed  in 
1939.  I  am  sure  that  he  has  done  so  be- 
lieving his  interpretation  to  be  accurate, 
but  the  history  of  the  case  establishes 
that  the  1914  United  States-Panama 
protocol  concerning  neutrality  has  noth- 
ing to  do  with  the  question  of  the  tran- 
sit of  ships  through  the  canal,  whether 
warships  or  ships  of  commerce.  The  1914 
agreement  does  not  speak  to  the  transit 


rights  of  belligerent  vessels  through  the 
canal  nor  does  it  relate  to  the  obligations 
we  assumed  under  the  terms  of  the  Hay- 
Pauncefote  Treaty  or  the  Bunau-Varilla 
Treaty.  Rather,  it  deals  with  the  applica- 
tion to  Panama  and  the  Canal  Zone  of 
the  principles  of  international  law  which 
then  governed  the  rights  and  duties  of 
belligerent  nations  and  neutral  nations 
during  wartime. 

Mr.  President,  remember  we  are  speak- 
ing of  1914  and  1939.  We  are  speaking 
of  a  period  that  predates  the  United  Na- 
tions Charter,  a  period  when  the  rules 
relating  to  neutral  nations  and  bellig- 
erent nations  were  set  forth  in  the 
Hague  Convention  of  1907.  In  that  pe- 
riod, belligerent  warships  could  not  re- 
fuel in  ports  of  a  neutral  country  until  3 
months  had  elapsed  from  the  time  of 
their  previous  refueling  in  that  country. 
This  was  a  part  of  an  international  con- 
vention, relating  to  the  rights  of  bellig- 
erent ships  to  fuel  or  refuel  in  neutral 
ports.  It  had  nothing  whatever  to  do  with 
the  right  of  transit  through  the  Panama 
Canal. 

The  1914  protocol  simply  provides 
that,  when  the  United  States  and  Pan- 
ama are  neutral  in  a  conflict  between 
other  nations,  the  ports  of  the  Panama 
Canal  Zone  and  Panama  shall  be  treated 
as  ports  of  the  same  neutral  nation.  In 
other  words,  Mr.  President,  this  protocol 
is  simply  an  agreement  between  Panama 
and  the  United  States  that  the  rules  of 
international  law  then  applicable  to  the 
rights  of  belligerent  nations  to  use  neu- 
tral ports  would  apply  in  the  Canal  Zone 
and  in  Panama  as  though  both  were  one 
neutral  nation  when  both  the  United 
States  and  Panama  were  neutral  in  a 
conflict  between  other  nations. 

Here  is  the  controlling  provision  of  the 
protocol: 

That  hospitality  extended  In  the  waters  of 
the  Republic  of  Panama  to  a  belligerent 
vessel  shall  serve  to  deprive  such  vessel  of 
like  hospitality  In  the  Panama  Canal  Zone 
for  a  period  of  3  months,  and  vice  versa. 

The  true  meaning  of  this  protocol  Is 
totally  different  from  the  interpretation 
given  it  by  the  distinguished  Senator 
from  Alabama. 

It  is  true  that  this  protocol  will  be 
terminated  once  the  New  Panama 
Treaty  takes  effect,  because  the  Canal 
Zone  will  then  cease  to  exist  as  a  sep- 
arate jurisdictional  entity.  Thus,  the 
1914  protocol  which  addresses  the  use  of 
ports  in  the  Panama  Canal  Zone  would 
have  no  further  application. 

All  the  ports  of  both  Panama  and  the 
Canal  Zone  would  then  be  in  the  ter- 
ritory of  the  same  nation,  thus  render- 
ing the  protocol  moot. 

So  you  see,  Mr.  President,  these  two 
agreements,  first  entered  into  in  1914 
and  reaffirmed  in  1939,  have  nothing 
whatever  to  do  with  the  question  of 
transit  through  the  Panama  Canal. 
They  in  no  way  conflict  with  the  state- 
ments I  made  on  Monday  concerning 
the  pledge  by  the  United  States  in  per- 
petuity to  operate  the  Panama  Canal  as 
an  open  and  neutral  waterway. 

Now,  of  course,  Mr.  President,  we  are 
all  concerned  about  whether  enemy 
ships,  in  time  of  war,  should  be  per- 
mitted to  use  the  Panama  Canal.  In  the 
First  and  Second  World  Wars,  no  enemy 
vessel  ever  presented  itself  for  transit 
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through  the  canal.  Our  Navy  would  not 
let  them  present  themselves.  Our  Navy 
had  command  of  the  seas,  of  the  access 
to  the  canal  on  both  the  Pacific  and  At- 
lantic sides.  Our  Navy  was  in  a  position 
to  prevent  any  enemy  vessels  from  ap- 
proaching the  canal.  That  is  how  we 
denied  the  use  of  the  canal  to  enemy 
ships — on  the  high  seas.  This  was  the 
only  practical  way  of  doing  it.  anyway, 
since  to  allow  an  enemy  ship  to  come 
within  firing  distance  of  the  canal  would, 
of  course,  have  jeopardized  the  csmal 
itself. 

So  let  us  put  aside  these  arguments 
of  obfuscation.  Or,  if  they  are  going  to 
be  made,  let  us  at  least  interpret  the 
agreements  correctly.  In  any  case,  the 
agreements,  even  if  interpreted  cor- 
rectly, had  precious  little  to  do  with  our 
success  in  two  world  wars  in  preventing 
enemy  ships  from  transiting  the  canal. 
There  was  no  paper  agreement  we  relied 
upon  for  that  purpose;  we  relied  upon 
the  U.S.  Navy,  and  we  will  again  if  ever 
we  should  engage  in  another  war. 

So  I  would  hope  that  the  Senate 
would  not  be  deflected  by  arguments  of 
this  kind. 

Under  the  new  treaties,  Panama  and 
the  United  States,  between  now  and  the 
end  of  the  century,  and  then,  for  the 
indefinite  future,  would  guarantee  a 
continued  regime  of  neutrality  for 
transit  through  the  canal.  Nowhere  in 
the  new  treaties  does  the  United  States 
imdertake  to  guarantee  enemy  vessels 
transit  to  the  canal.  We  would  continue 
to  rely,  as  we  have  in  the  past,  upon  our 
ability  to  control  access  to  the  canal  on 
the  high  seas,  for  this  is  the  only  truly 
effective  protection  that  exists. 

Mr.  President,  before  leaving  this  par- 
ticular subject,  let  me  say  that,  in  one 
respect,  the  new  treaties  improve  our 
position.  The  existing  1903  treaty  does 
not  commit  the  Republic  of  Panama  to 
exclude  foreign  troops  from  its  territory. 
Under  the  existing  treaties,  if  the  Gov- 
ernment of  Panama  were  to  invite  for- 
eign troops  into  Panama,  we  would  have 
no  legal  basis  to  complain,  even  if  those 
foreign  troops  were  encamped  right  up 
against  the  fences  of  the  Canal  Zone. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  moment  at  that 
point? 

Mr.  CHURCH.  I  will  just  as  soon  as 
I  complete  this  point. 

Mr.  ALLEN.  I  just  hope  the  Senator 
has  heard  of  the  Monroe  Doctrine,  when 
he  talks  about  backing  Russian  and 
Cuban  troops  up  against  the  fences. 

Mr.  CHURCH.  I  hope  the  Senator 
from  Alabama  is  not  attempting  to  por- 
tray the  Monroe  Doctrine  as  a  treaty. 
The  Monroe  Doctrine  is  a  unilateral 
declaration  by  the  United  States  describ- 
ing our  policy  regarding  foreign  inter- 
vention in  this  hemisphere.  It  does  not 
affect  the  point  that  I  was  making,  that 
under  existing  treaty  arrangements  with 
Panama,  the  Panamanian  Government 
does  not  convenant  to  keep  foreign  troops 
out  of  its  territory,  and  we  would  have 
no  legal  basis  to  complain  should  the 
Government  of  Panama  invite  them  in. 

But  the  new  treaties  improve  our  posi- 
tion. Under  the  Panama  Canal  Treaty 
we  can  keep  our  troops  in  Panama  until 


the  end  of  this  century.  Then  the  Neu- 
trtility  Treaty  comes  into  play.  Article 
V  of  the  Neutrality  Treaty  states: 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  qf  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  its  national  territory. 

So  not  only  is  the  Senator  from  Ala- 
bama wrong  in  suggesting  that  existing 
treaty  arrangements  do  not  commit  the 
United  States  to  maintain  a  regime  of 
neutrality  with  respect  to  the  transit 
of  vessels  through  the  canal,  but  he  also 
fails  to  recognize  that  the  security  of 
the  canal  is  actually  improved  by  pro- 
visions of  the  new  treaties,  since  Panama 
guarantees  not  to  permit  foreign  troops 
on  its  soil. 

Now,  Mr.  President,  I  would  like  to 
turn  briefiy  to  the  motion  made  by  the 
able  Senator  from  Alabama  to  reverse 
the  order  of  consideration  of  these  two 
treaties. 

His  argument  seems  based  mainly 
upon  the  contention  that  the  Neutrality 
Treaty  does  not  go  into  effect  until  the 
year  2000,  and,  therefore,  if  we  first 
consider  its  provisions,  and  then  the  pro- 
visions of  the  Panama  Canal  Treaty  it- 
self we  have  put  the  cart  before  the 
horse. 

First,  the  Neutrality  Treaty  goes  into 
effect  at  the  same  time  as  the  Panama 
Canal  Treaty.  It  is  not  delayed  until  the 
year  2000;  so  the  argument  made  by  the 
Senator  from  Alabama  is  without  foun- 
dation. 

Let  me  read  article  Vin  of  the  Neu- 
trality Treaty,  because  that  specifically 
establishes  when  the  Neutrality  Treaty 
becomes  effective.  Article  VIII  reads: 

The  instruments  of  ratification  of  this 
Treaty  shall  be  exchanged  at  Panama  at  the 
same  time  as  the  instruments  of  ratlflca- 
tion  of  the  Panama  Canal  Treaty,  signed 
this  date,  are  exchanged.  This  Treaty  shall 
enter  into  force,  simultaneously  with  the 
Panama  Canal  Treaty,  six  calendar  months 
from  the  date  of  the  exchange  of  the  in- 
struments of  ratification. 

So,  Mr.  President,  this  is  not  a  case 
where  the  Panama  Canal  Treaty  takes 
effect  and  then,  years  later,  the  Neu- 
trality Treaty  takes  effect.  Rather,  the 
two  treaties  become  effective  simulta- 
neously. 

The  Panama  Canal  Treaty,  it  is  true, 
gives  the  United  States  primary  respon- 
sibiUty  for  defense  of  the  canal  until  the 
year  2000.  But  this  certainly  does  not 
relegate  the  Neutrality  Treaty  to  a  sec- 
ondary role  until  that  time. 

First  of  all.  with  the  exception  of 
article  5  which  contains  Panama's 
promise  not  to  permit  foreign  troops  on 
its  territory  after  the  year  2000,  the 
same  regime  of  neutrality  will  be  in 
effect  before  2000  as  after,  and  this  re- 
gime will  be  equally  applicable  to  the 
operation  of  the  canal  by  the  United 
States  or  Panama. 

Secondly,  the  Panama  Canal  Treaty 
provides  that  the  United  States  will 
have  the  primary  responsibility  for  de- 
fense of  the  canal,  but  our  response  to 
a  threat  will  have  to  be  in  accordance 
with  the  provisions  of  the  Neutrality 
Treaty. 

Finally,  it  is  just  as  important  for  the 


United  States  to  be  able  to  act  against 
any  threat  to  the  canal  and  to  have  pri- 
ority passage  through  it  before  the  year 
2000  as  it  will  be  after  that  date. 

Indeed,  Mr.  President,  the  committee's 
two  major  recommendations  for  amend- 
ing these  treaties  relate  to  the  Neutral- 
ity Treaty.  I  think  Senators  want  to 
know  what  decision  is  going  to  be  made 
on  such  crucial  matters  as  the  right  of 
American  warships  to  priority  passage, 
that  is,  our  right  to  go  to  the  head  of  the 
line  whenever  there  is  either  an  emer- 
gency or  a  need  as  we  define  it;  I  think 
Senators  will  want  to  know  that  the 
United  States  will  have  the  right,  in 
perpetuity,  to  intervene  to  keep  the  canal 
open,  neutral,  safe,  and  secure. 

Let  the  vital  matters  be  decided  first. 
That  is  not  putting  the  cart  before  the 
horse.  It  is  proceeding  in  a  logical  fash- 
ion. This  is  why  the  Foreign  Relations 
Committee  recommended  that  these 
treaties  be  taken  up  in  this  order,  which 
is  the  prerogative  of  the  committee. 

I  would  hope  the  Senate  will  uphold 
the  committee's  decision  that  the  Neu- 
trality Treaty  be  considered  first.  It  is 
logical,  sensible,  and,  I  think,  in  line 
with  the  desire  of  the  majority  of  the 
Members  of  the  Senate. 

I  therefore  urge  the  Senate  to  reject 
the  motion  offered  by  the  able  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  (Mr.  Allen)  is  rec- 
ognized. 

Mr.  ALLEN.  Mr.  President,  I  would 
like  to  answer  some  comments  made  by 
my  very  distinguished  and  able  colleague, 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  .  He  is  the  ranking  Demo- 
crat on  the  Foreign  Relations  Committee 
and  early  next  year  will  become  the 
chairman  of  that  committee.  He  has 
great  knowledge,  great  learning,  great 
expertise  in  the  field  of  foreign  relations. 
I  must  salute  him  for  that  great  knowl- 
edge. 

The  distinguished  Senator  sort  of 
passed  off  my  comments  about  the  Hay- 
Pauncefote  Treaty.  He  said,  "Yes,  that 
is  true.  That  is  now  incorporated  in  the 
1903  treaty."  He  spoke  approvingly  of 
the  provisions  of  the  Hay-Pauncefote 
Treaty  incorporated  in  the  Hay-Bunau- 
Varilla  Treaty.  I  might  say  I  believe  that 
is  about  the  only  complimentary  com- 
ment which  has  been  made  here  on  the 
floor  about  the  Hay-Bunau-Varilla 
Treaty.  That  is,  by  the  proponents  of  the 
proposed  treaty. 

We  have  heard  it  denounced  by  nearly 
every  speaker  for  the  proponents.  But  lo 
and  behold,  here  is  a  good  provision  that 
the  distinguished  Senator  from  Idaho 
has  referred  to.  The  Hay-Pauncefote 
Treaty  has  been  incorporated  in  the 
Hay-Bunau-Varilla  Treaty. 

Well,  that  is  fine,  but  that  does  not 
kill  the  Hay-Pauncefote  Treaty.  I  have 
very  high  authority  for  the  fact  that  that 
treaty  is  still  in  force  and  effect. 

The  distinguished  Senator  from  Idaho 
on  Monday  stated  it  was  still  in  effect. 

He  said: 

Mr.  President,  there  is  nothing  in  the  evi- 
dence before  the  Foreign  Relations  Commit- 
tee to  suggest  that  any  subsequent  agree- 
ment altered,  obviated  or  repealed  the  pro- 
visions of  the  Hay-Pauncefote  Treaty. 
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So  we  are  still  bound  by  the  Hay- 
Pauncefote  Treaty,  according  to  the 
distinguished  Senator  from  Idaho  on 
Monday. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes.  I  will  be  glad  to  yield. 
The  Senator  was  kind  enough  to  yield 
to  me.  I  will  be  delighted  to  yield. 

Mr.  CHURCH.  I  rise  only  to  say  that 
the  Senator  is  quite  correct.  The  Hay- 
Paimcefote  Treaty  still  remains  in 
effect,  and  shall  remain  so  even  after 
the  entry  into  force  of  the  new  Neutrality 
Treaty  with  Panama.  The  British  Gov- 
ernment shares  our  view  that  the  two 
treaties  are  entirely  consistent.  So  our 
action  in  giving  consent  to  ratification 
of  the  Neutrality  Treaty  or  the  new 
Panama  Canal  Treaty,  would  in  no  way 
vitiate  the  Hay-Pauncefote  Treaty. 

Mr.  ALLEN.  It  is  still  in  force  and 
effect,  is  that  right? 

Mr.  CHURCH.  It  would  remain  in 
force  and  effect.  The  Governments  of 
the  United  States  and  Great  Britain  are 
agreed  upon  that  point. 

Mr.  ALLEN.  In  the  areas  where  it  is 
inconsistent  with  the  treaty  under  con- 
sideration, would  it  not  have  to  be 
changed  or  abrogated? 

Mr.  CHURCH.  I  might  say  to  the  Sen- 
ator that  the  two  treaties  are  thought  to 
be  consistent.  There  are  some  provisions 
in  the  Hay-Pauncefote  Treaty  which 
are  no  longer  relevant  to  the  times,  and 
additional  provisions  in  the  Neutrality 
Treaty  not  contained  in  the  Hay- 
Pauncefote  Treaty.  But  the  Govern- 
ments of  the  United  States  and  Great 
Britain  see  no  conflict  between  the  Hay- 
Pauncefote  and  the  Neutrality  Treaty 
and,  therefore,  see  no  reason  to  termi- 
nate their  1901  agreement. 

Mr.  ALLEN.  In  other  words,  it  is  still  in 
full  force  and  effect,  is  that  right? 

Mr.  CHURCH.  The  Senator  is  right. 

Mr.  ALLEN.  T  would  like  to  read  here 
as  regards  the  neutrality  operation  of 
the  canal  at  this  time : 

The  Permanent  Court  of  International 
Justice  at  The  Hague  on  August  17,  1923. 
in  the  case  of  the  S/S  Wimbledon,  defined 
"neutrality"  of  the  Panama  Canal  as  mean- 
ing the  freedom  of  ships  of  all  nations  to 
transit  the  Canal  without  discrimination  in 
time  of  peace,  making  specific  reference  to 
the  Hay-Pauncefote  Treaty  of  November  18. 
1901,  between  Great  Britain  and  the  United 
States,  in  the  following  terms:  — 

The  distinguished  Senator  made  refer- 
ence earlier  today  to  the  U.N.,  and  I 
would  feel  therefore  we  should  call  at- 
tention to  the  Permanent  Court  of  Inter- 
national Justice.  These  are  the  words  of 
that  court : 

.  .  .  while  there  are  various  stipulations 
relating  to  the  "neutralization"  of  the 
canal  .  .  .  there  Is  no  clause  guaranteeing 
the  free  passage  of  the  canal  in  time  of  war 
as  in  time  of  peace  without  distinction  of 
flag  and  without  reference  to  the  possible 
belllgerancy  of  the  United  States,  nor  is 
there  any  clause  forblddmg  the  United 
States  to  erect  fortifications  commanding 
the  Canal.  On  the  other  hand,  by  the  Treaty 
of  November  18.  1903,  the  Republic  of 
Panama  granted  to  the  United  States  "in 
perpetuity  the  use.  occupation  and  control" 
of  a  zone  of  territory  for  the  purposes  of  the 
canal,  together  with  the  use.  occupation  and 
control  in  perpetuity  of  any  land  and  waters 
outside  the  zone  which  might  be  necessary 


and  convenient  for  the  same  purposes;  and 
further  granted  to  the  United  States  in  such 
zone  and  in  the  auxiliary  lands  and  waters 
"all  the  rights,  power  and  authority  .  .  . 
which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  terri- 
tory ...  to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority."  The 
Treaty  further  conceded  to  the  United  States 
the  right  to  police  the  specified  lands  and 
waters  with  Its  land  and  naval  forces  "and  to 
establish  fortifications  for  these  purposes." 
...  by  the  Proclamation  of  May  23.  1917  (of 
President  Wilson),  Issued  after  the  entrance 
of  the  United  States  into  the  war,  the  use 
of  the  canal  by  ships,  whether  public  or 
private,  of  any  enemy  or  the  allies  of  an 
enemy,  was  forbidden.  Just  as.  by  Article  380 
of  the  Treaty  of  Versailles,  the  Kiel  Canal  Is 
closed  to  the  vessels  of  war  and  of  commerce 
of  nations  not  at  peace  with  Germany.  " 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  addressed  to  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  dated  October  16,  1977, 
from  the  Honorable  George  Jackson  Eder 
of  Washington,  D.C.,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

October  IS.  1977. 
Hon.  Jesse  He2ms. 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  According  to  the 
papers,  the  statement  of  understanding  be- 
tween President  Carter  and  Panamanian  dic- 
tator Torrijos  has  "clarified"  the  meaning  of 
the  pending  Treaties. 

The  only  thing  that  is  in  fact  clear  is  that 
the  Administration  is  continuing  to  mislead 
the  American  public  by  using  words  such 
as  "neutrality"  in  a  way  to  allay  all  suspi- 
cion, when  the  very  texts  of  the  Treaties 
themselves — and  of  the  six  supplementary 
documents — define  those  words  in  a  way  that 
they  have  never  been  used  before. 

The  Permanent  Court  of  International 
Justice  at  The  Hague  on  August  17,  1923,  In 
the  case  of  the  S/S  Wimbledon,  defined  "neu- 
trality" of  the  Panama  Canal  as  meaning  the 
freedom  of  ships  of  all  nations  to  transit  the 
Canal  without  discrimination  in  time  of 
peace,  making  specific  reference  to  the  Hay- 
Pauncefote  Treaty  of  November  18.  1901,  be- 
tween Great  Britain  and  the  United  States, 
in  the  following  terms:  — 

".  .  .  while  there  are  various  stipulations 
relating  to  the  'neutralization'  of  the  canal 
.  .  .  there  is  no  clause  guaranteeing  the  free 
passage  of  the  canal  in  time  of  war  as  In  time 
of  peace  without  distinction  of  flag  and 
without  reference  to  the  possible  belllgerancy 
of  the  United  States,  nor  is  there  any  clause 
forbidding  the  United  States  to  erect  forti- 
fications commanding  the  Canal.  On  the 
other  hand,  by  the  Treaty  of  November  18, 
1903.  the  Republic  of  Panama  granted  to  the 
United  States  'in  perpetuity  the  use.  occu- 
pation and  control'  of  a  zone  of  territory  for 
the  purposes  of  the  canal,  together  with  the 
use,  occupation  and  control  in  perpetuity  of 
any  land  and  waters  outside  the  zone  which 
might  be  necessary  and  convenient  for  the 
same  purposes:  and  further  granted  to  the 
United  States  in  such  zone  and  In  the  auxili- 
ary lands  and  waters  'all  the  rights,  power 
and  authority  .  .  .  which  the  United  States 
would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority'.  The  Treaty  further  conceded 
to  the  United  States  the  right  to  police  the 


specified  lands  and  waters  with  its  land  and 
naval  forces  'and  to  establish  fortifications 
for  these  purposes'.  ...  by  the  Proclamation 
of  May  23,  1917  (of  President  Wilson),  Issued 
after  the  entrance  of  the  United  States  into 
the  war,  the  use  of  the  canal  by  ships, 
whether  public  or  private,  of  an  enemy  or  the 
allies  of  an  enemy,  was  forbidden,  just  as,  by 
Article  380  of  the  Treaty  of  VersaiUes,  thr 
Kiel  Canal  Is  closed  to  the  vessels  of  war  and 
of  commerce  of  nations  not  at  peace  with 
Germany." 

Theodore  Roosevelt  had  emphatically  op- 
posed the  original  draft  of  the  treaty  nego- 
tiated between  Secretary  Hay  (under  Mc- 
Klnley)  and  Lord  Pauncefote  because  It  pro- 
vided that  the  U.S.,  in  the  event  it  built  an 
interoceanic  canal,  would  be  prohibited  from 
fortifying  it:  "I  insist  that  the  canal  will  be 
absolutely  in  our  control  In  a  military  sense." 
England  acquiesced  in  that  interpretation 
of  neutrality  in  1901.  before  the  canal  was 
built,  and  again  in  1912.  when  it  was  near- 
ing  completion :  "Now  that  the  United  States 
has  become  the  practical  sovereign  of  the 
Canal,  His  Majesty's  Government  do  not 
question  its  title  to  exercise  belligerent  rights 
for  its  protection." 

And  President  Wilson  took  full  advantage 
of  that  interpretation  of  "neutrality"  In 
World  War  I.  not  only  by  banning  all  enemy 
ships,  but  even  proclaiming  (November  16. 
1917)  that  no  enemy  alien  should  "enter  or 
be  found  within  the  Panama  Canal  Zone." 
Franklin  Roosevelt  amplified  these  prohi- 
bitions in  World  War  II.  and  no  nation  in 
the  world  ever  questioned  our  right  to  pro- 
tect, defend  and  police  the  Canal  and  Canal 
Zone  and  adjacent  waters,  and  to  sink  and 
destroy  enemy  warships  wherever  found,  or 
considered  that  we  were  violating  our  guar- 
anty of  the  Canal's  "neutrality". 

But  under  the  pending  Treaties,  as  pointed 
out  in  my  memorandum  of  September  26th. 
the  warships  and  auxiliary  vessels  of  all  na- 
tions must  be  allowed  to  transit  the  Canal 
freely,  without  inspection,  search  or  even 
surveillance,  in  time  of  war  or  of  peace, 
and  the  policing  of  the  Canal  is  entrusted 
exclusively  to  the  Panamanian  police  and  fire 
departments. 

Furthermore,  this  new  meaning  of  "neu- 
trality" is  to  be  guaranteed  by  all  nations  of 
the  world  under  the  accompanying  "Proto- 
col", and  will  be  immediately  applicable — 
not  Just  after  the  year  2000.  The  provision 
that  the  United  States  "shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal"  until  the  year  2000  is  grossly  mis- 
leading and  Just  another  example  of  hasty — 
or  tricky — draftsmanship.  It  Is  meaningless 
if  we  cannot  police  the  Canal  or  interfere 
with  enemy  warships  and  submarines  in  the 
Canal  or  in  the  "territorial  seas"  of  the  Re- 
public of  Panama — which  are  not  defined  in 
the  Annex  "B"  that  purports  to  define  them. 

Thus  far,  no  witness  and  no  commenta- 
tor in  the  media  has  supported  his  opinion, 
for  or  against  ratification,  by  a  direct  quota- 
tion of  the  terms  of  the  treaties,  and  there 
is  no  evidence  that  any  of  them  has  actually 
read  the  two  Treaties,  the  three  Annexes, 
the  Protocol,  and  the  two  Implementary 
agreements.  In  other  words,  they  don't  know 
what  they  are  talking  about,  and  I  am  sure 
that  the  same  would  be  true  of  Averell  Harri- 
man,  Mrs.  Lyndon  Johnson  and  the  other 
notables  who  are  forming  a  task  force  to 
steam-roller  the  opposition. 

On  particularly  fatuous  and  famous  com- 
mentator has  said  that  the  whole  question  is 
trivial  as  the  Canal  no  longer  has  any  military 
Importance.  If  that  Is  true,  I'd  like  to  know 
why  the  Administration  plans  to  pay  Panama 
over  two  billion  dollars  for  the  privilege  of 
operating  and  maintaining  it — and  at  least 
double  that  amount  if  inflation  proceeds  a/t 
present  rates. 

Sincerely  yours, 

Oeobgz  J.  Eder. 
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(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  ALLEN.  Apparently,  the  right  of 
the  United  States  to  forbid  the  passage 
of  any  of  the  vessels  through  the  Panama 
Canal  was  upheld  by  the  permanent 
Court  of  International  Justice.  So, 
apparently,  under  the  existing  regime, 
our  Nation  does  have  the  right  to  close 
the  Panama  Canal  to  belligerents. 

The  distinguished  Senator  from 
Idaho — he  was  not  talking  about  it,  but 
with  reference  to  the  statements  that 
the  1903  treaty,  the  Hay-Bunau-Varilla 
Treaty,  is  weighted  in  favor  of  the 
United  States,  his  argument  is  that  the 
way  belligerent  shipping,  belligerent  ves- 
sels can  be  prevented  from  going  through 
the  canal  is  to  stop  them  out  at  sea.  How 
cynical,  then,  it  is  to  say  in  the  treaties: 

The  Republic  of  Panama  declares  the 
neutrality  of  the  canal  In  order  that  both 
in  time  of  peace  and  In  time  of  war  it  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of 
entire  equality  . . . 

We  liave  granted  to  enemy  ships  xmder 
the  treaty  the  right  to  transit  the  canal, 
but  we  say  that  is  meaningless  because 
we  are  going  to  meet  you  out  at  sea.  It 
seems  to  me  to  be  rather  cynical  to  say 
we  are  going  to  grant  them  one  right 
and  then  say  we  are  going  to  deny  them 
that  right  by  keeping  them  from  getting 
there. 

The  distinguished  Senator  further  said 
that  I  ought  not  to  be  putting  erroneous 
constructions  on  the  protc-col  of  1914, 
that  I  ought  not  to  do  that.  He  cites  as  a 
contrary  view  to  the  construction  that 
I  put  on  this  protocol — he  said  it  does 
not  apply,  I  believe  I  am  correct,  to  bel- 
ligerent vessels  seeking  to  transit  the 
canal.  It  did  not  have  anything  to  do 
with  transiting  the  canal,  he  said.  Well, 
what  are  the  vessels  there  presenting 
themselves  to  the  canal  for  if  it  is  not  to 
transit  the  canal?  And  does  it  apply  to 
belligerent  vessels  or  not?  This  is  what  it 
said: 

That  hospitality  extended  in  the  waters  of 
Panama  to  a  belligerent  vessel  of  war  or  a 
vessel  belligerent  or  neutral,  whether  armed 
or  not.  which  is  employed  by  a  belligerent 
power  as  a  transport — 

If  it  were  a  transport,  it  would  not  be 
anchoring  outside  the  Panama  Canal;  I 
assume  it  would  be  seeking  to  transit  the 
canal — as  a  transport  or  fleet  auxiliary 
or  in  any  other  way  for  the  direct  purpose 
of  prosecuting  or  aiding  hostilities, 
whether  by  land  or  by  sea — they  are  not 
just  anchoring  out  there.  They  would  be 
belligerent  vessels,  I  assume.  They  are 
seeking  entry. 

The  fact  that  it  is  in  Panamanian 
waters,  this  says: 

Shall  serve  to  deprive  such  vessel  of  like 
hoepltallty  in  the  Panama  Canal  Zone — 

Well,  how  are  they  going  to  get  in  the 
Panama  Canal  Zone  if  it  does  not  transit 
the  waters  of  the  canal  zone? 
for  a  period  of  3  months,  and  vice  versa. 

So  that  these  belligerent  vessels  which, 
for  some  reason,  have  just  come  there, 
are  hovering  around  the  canal,  not  seek- 
ing to  transit  the  canal,  the  distinguished 
Senator  would  have  us  believe — they  have 
to  stay  there  3  months  before  they  can 


move  from  Panamanian  waters  to  canal 
waters;  or,  if  they  are  in  canal  waters 
first,  and  that  would  be  possible  on  ac- 
count of  the  3 -mile  limit,  then  they  can- 
not move  to  Panamanian  waters  for  3 
months.  That  does  not  soimd  like  much 
neutrality  to  me  if  you  are  going  to  im- 
prison them  there  for  3  months. 

The  distinguished  Senator  says,  no,  I 
must  not  put  that  construction  on  it,  be- 
cause he  places  another  construction  on 
it.  That  is  the  only  authority  he  cites,  his 
own  construction. 

Mr.  SARBANES.  Will  the  Senator  yield 
on  that  point? 

Mr.  ALLEN.  No,  I  will  not,  untU  I  fin- 
ish my  remarks.  Then  the  Senator  can 
make  such  remarks  as  he  wishes. 

That  is  the  authority  we  have  for  a 
different  construction.  But  the  Senator 
sort  of  chastises  me  a  bit  for  having  the 
temerity  to  offer  my  constru:tlon  on 
what  this  3-months'  delay  for  belliger- 
ent vessels  means.  That  does  not  sound 
like  much  neutrality.  That  does  not  sound 
like  giving  free  and  open  access  to  the 
canal,  to  me.  So  I  feel  that  my  construc- 
tion, since  I  have  the  letter  of  the  agree- 
ment, the  wording  of  the  agreement, 
before  me,  even  though  I  do  not  serve  on 
tlie  Foreign  Relations  Committee,  might 
be  just  as  valid  and  perhaps  a  little  more 
so  than  that  of  the  distinguished  Senator 
from  Idaho. 

Also,  the  distinguished  Senator  was 
sending  up  some  sort  of  scare  signal 
about  Cuba,  that  Panama  could  invite 
in  Cuban  troops  or  Russian  troops,  back 
them  up  against  the  Panama  Canal 
fence,  and  we  could  not  do  anything 
about  it. 

I  asked  him  if  he  had  ever  heard  of  the 
Monroe  Doctrine.  He  said,  yes.  that  is  not 
a  treaty.  Well,  the  Monroe  Doctrine 
either  means  something  or  it  does  not 
mean  something.  Under  the  Monroe 
Doctrine,  I  do  not  believe  we  should  look 
with  great  favor  on  the  Russians,  in  the 
Senator's  hypothetical  case,  either  the 
Russians  or  the  Cubans  taking  over  Pan- 
ama. I  do  not  believe  that  would  be  looked 
on  with  a  great  deal  of  favor. 

Now,  the  Senator  says,  well,  we  ought 
to  consider  the  Neutrality  Treaty  first, 
and  he  says  it  goes  into  effect  at  the  same 
time  as  the  other  treaty.  That  is  true.  I 
made  that  same  statement  in  my  opening 
remarks,  that  it  goes  into  effect  6  months 
after  the  exchange  of  notes  of  ratifica- 
tion, just  like  the  other  treaty.  But  the 
point  that  I  am  making  is  that  the  canal 
is  going  to  be  well  defended  for  the  rest 
of  this  century,  even  under  the  Panama 
Canal  Treaty,  because  we  have  the  pri- 
mary responsibility  of  defending  it.  So 
we  are  going  to  defend  it  with  or  without 
the  Neutrality  Treaty. 

If  the  Senators  are  worried,  if  the  Sen- 
ator is  worried  about  the  Neutrality 
Treaty  not  being  approved,  he  could,  I 
believe,  by  unanimous  consent,  insert  a 
provision  in  the  Panama  Canal  Treaty 
that  it  not  become  effective  until  the 
Neutrality  Treaty  is  approved.  The  Sena- 
tor is  sitting  there  with  78  votes  on  the 
leadership  amendment,  so  it  would  seem 
no  doubt  but  what  the  Neutrality  Treaty 
would  be  passed  very  shortly  after  the 
Panama  Canal  Treaty. 

He  also  talks  about  the  fact  that  we 


need  to  go  to  the  head  of  line  in  an  emer- 
gency. Well,  who  determines  whether  it  is 
an  emergency  or  not?  The  leadership 
amendment  is  silent.  It  is  silent  on  that 
subject. 

What  is  an  emergency  to  us  might  just 
be  another  day  for  Panama  after  it  gets 
control  of  the  canal  in  the  year  2000. 

They  might  say,  "We  see  no  emergency, 
what  are  you  talking  about?"  "Oh,  well, 
we  have  got  to  get  through  the  canal,  we 
have  got  to  go  over  there  to  the  other 
ocean,  we're  in  a  hurry." 

They  do  not  get  into  such  a  big  hurry 
down  in  Panama.  They  just  think,  do  it 
tomorrow. 

So  I  do  not  beheve  that  this  leadership 
amendment  is  very  good  at  that  point. 

Also,  it  has  another  joker  in  it,  that  is. 
when  we  talk  about  intervening  down 
there  to  protect  the  neutrality  of  the 
canal,  the  amendment  also  provides  that 
in  our  doing  this,  though,  we  must  not 
interfere  with  the  internal  affairs  of  Pan- 
ama. That  is  in  the  leadership  amend- 
ment, taking  care  of  the  Panamanian 
wish,  not  the  wish  of  the  American 
people. 

The  American  people  are  not  con- 
cerned about  whether  or  not  we  interfere 
with  the  internal  affairs  of  Panama. 

That  is  written  into  the  leadership 
amendment.  We  cannot  do  anything  to 
interfere  with  the  internal  affairs  of 
Panama. 

Also,  Panama  decides  if  they  do  not 
want  the  U.S.  vessels  any  more  to  tran- 
sit the  canal.  Maybe  in  the  next  22  years 
Panama  will  come  under  the  influence 
of  these  Cuban  soldiers  and  Russian 
soldiers  that  the  distinguished  Senator 
from  Idaho  talks  about.  Suppose  Panama 
is  a  satellite  of  Cuba  or  a  satellite  of 
Russia.  Suppose  transit  of  our  ships 
through  the  canal  is  denied.  We  are 
bound  not  to  interfere  with  the  internal 
affairs  of  Panama. 

I  think  going  down  there  and  opening 
up  that  canal  would  result  in  some  sort 
of  internal  disturbance  down  there.  It 
would  interfere  with  the  internal  affairs 
of  Panama. 

So  it  would  seem  to  me,  getting  back 
to  the  motion  itself,  that  it  is  in  the  pub- 
lic interest.  I  believe  it  is  in  the  interest 
of  shortening  the  time  to  be  spent  on 
this  debate.  I  believe  it  is  in  the  interest 
of  logic.  I  do  not  know  that  that  is  such 
an  impelling  force,  however,  in  our  de- 
liberations. But  in  the  interest  of  logic, 
I  feel  that  we  ought  to  decide  first 
whether  we  are  going  to  give  the  canal 
away  or  whether  we  are  going  to  start 
defending  it  in  the  year  2000. 

I  am  mindful  that  the  treaty  goes  into 
effect  the  same  time  as  the  other.  We 
have  already  got  the  defense  of  the  canal 
taken  care  of  in  the  Panama  Canal 
Treaty.  We  are  charged  with  primary 
responsibility.  We  do  not  need  bother 
about  that.  But  we  need  worry,  I  believe, 
about  defending  it  after  all  our  troops 
are  pulled  out. 

That  is  one  of  the  amendments  I  have, 
to  provide  that  the  President  of  the 
United  States,  if  he  deems  that  the  mili- 
tary presence  of  the  United  States  is  nec- 
essary for  the  defense  of  the  canal,  or  for 
preserving  its  neutrality,  can  so  certify 
to  the  Croveriunent  of  Panama  prior  to 
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December  31,  1999,  and  retain  our  troops 
there. 

But  under  the  leadership  amendment, 
prior  to  the  year  2000  we  have  to  get  all 
of  our  troops  out. 

How  are  we  going  to  defend  the  canal 
If  we  do  not  have  a  presence  there?  We 
have  a  presence  by  landing  paratroopers 
and  having  amphibious  landings.  Those 
are  the  only  two  ways  I  know  of  to  get  in 
there. 

So  that  is  what  the  leadership  amend- 
ment does  and  I  feel  that  this  leadership 
amendment  is  not  going  to  solve 
anything. 

I  do  feel  that  we  can  act,  and  act  hur- 
riedly, on  the  Neutrality  Treaty  if  the 
Panama  Canal  Treaty  is  approved  first 
and  I  believe  that  failure  to  go  first  with 
the  Panama  Canal  Treaty  will  add  a 
number  of  days  to  the  consideration  of 
these  treaties. 

I  think  another  bad  reason,  as  I  men- 
tioned at  the  outset — I  do  not  believe  the 
distinguished  Senator  from  West  Vir- 
ginia was  here  and  I  would  like  to  repeat 
It — that  another  good  reason,  and  I  ap- 
peal to  the  distinguished  Senator  from 
West  Virginia  to  consider  this  reason,  is 
that  if  the  Neutrality  Treaty  Is  voted  on 
first  there  are  many  of  us  who  regard  the 
two  treaties  as  one  package  and  even 
though  we  want  the  canal  to  be  defended 
and  we  want  it  to  be  defended  in  a  whole 
lot  stronger  fashion,  apparently,  than 
the  leadership  amendment  provides  for, 
many  of  us  are  going  to  have  to  vote 
against  the  Neutrality  Treaty,  because 
It  is  part  of  the  overall  package,  whereas, 
if  the  Panama  Canal  Treaty  be  first  ap- 
proved, there  would  be  no  reason  what- 
soever why  the  Neutrality  Treaty  could 
not  be  approved  overwhelmingly  in  short 
order. 

So  by  going  this  route,  the  Senator  is 
depriving  many  Senators  of  this  Pan- 
American  effort,  to  show  great  Pan- 
American  feeling  here  by  an  overwhelm- 
ing vote.  It  would  be  much  more  over- 
whelming. I  do  not  know  if  it  would  be 
overwhelming  anyway.  I  do  not  know  who 
is  for  it  and  who  is  not.  But  it  would  be 
much  greater.  I  feel  sure  it  would  be 
greater  by  quite  a  few  if  it  is  not  rushed 
through  first. 

Many  who  would  vote  for  It  as  a  sec- 
ond treaty  cannot  vote  for  it  as  the  first 
treaty. 

I  would  like  to  leave  that  thought  with 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  pondering  that  thought  for 
quite  some  time.  I  heard  the  Senator 
make  that  statement  while  I  was  in  my 
office  listening  to  the  debate  on  the  radio. 

It  is  a  very  appealing  argument.  It  is  a 
very  subtle  one.  It  is  very  persuasive  one 
on  the  surface.  But  I  will  get  to  that  a 
UtUe  later. 

The  distinguished  Senator  from  Mon- 
tana is  on  his  feet.  He  wishes  to  speak. 
The  distinguished  Senator  from  Mary- 
land has  sought  two  or  three  times  to  get 
the  fioor. 

I  would  like  to  yield  the  fioor  and  let 
those  Senators  get  the  fioor  in  their  own 
right,  or  retain  it  and  yield  it  to  them  by 
unanimous  consent. 

I  would  simply  like  to  be  able  to  move 


to  table  the  pending  motion  within  a 
reasonable  amount  of  time  without  shut- 
ting off  debate.  Several  Senators  have 
been  waiting. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefiy? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  I  wish  to  make  some  com- 
ments— 5  minutes  or  so — in  support  of 
the  motion  of  the  distinguished  Senator 
from  Alabama.  I  hope  the  Senator  will 
withhold  a  motion  to  table  until  those  on 
this  side  also  have  had  an  opportunity. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  Mr.  Melcher  and  Mr. 
Sarbanes  and  Mr.  Scott  and  Mr.  Helms 
have  addressed  the  Senate,  I  be  recog- 
nized to  make  the  motion  to  table  the 
pending  motion,  with  the  provision  that 
I  be  recognized  no  later  than  a  quarter 
to  5.  That  would  be  25  minutes  from 
now.  Would  that  be  agreeable? 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  if  the  distinguished 
Senator  would  include  in  his  unanimous- 
consent  request  that  each  Senator 
should  talk  no  more  than  5  minutes,  that 
would  give  us  equal  opportunity. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  fine. 

Mr.  President,  I  ask  imanimous  con- 
sent  

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  would  be  willing  to 
defer  my  comment,  provided  I  could  be 
recognized  immediately  after  the  vote. 

Will  the  Senator  include  that  in  the 
request? 

Mr.  ROBERT  C.  BYRD.  I  will  be  hap- 
py to  have  the  Senator  precede  me.  I 
should  like  to  make  the  motion  no  later 
than  30  minutes  from  now,  and  I  would 
like  about  5  minutes  before  making  the 
motion.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object  if  it 
is  imderstood  that  the  Senator  from 
North  Carolina  will  be  recognized  im- 
mediately after  the  vote  on  the  motion 
to  table  or  the  motion  by  the  Senator 
from  Alabama,  whichever  occurs  first. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  ask  again.  I  ask  unanimous 
consent  that  the  Senator  from  Montana 
(Mr.  Melcher)  may  be  recognized,  that 
the  Senator  from  Maryland  (Mr.  Sar- 
banes) may  be  recognized,  that  the  Sen- 
ator from  Virginia  (Mr.  Scott)  may  be 
recognized,  and  that  I  then  be  recog- 
nized; that  it  also  be  understood  that  I 
be  recognized  no  later  than  15  minutes 
before  5  p.m.  today;  that  immediately 
upon  the  disposition  of  the  motion  by 
Mr.  Allen,  whether  by  a  tabling  motion 
or  not,  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  be  recog- 
nized.   

The  PRESIDING  OFFIC7ER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  the 
junior  Senator  from  Alabama  (Mr. 
Allen)  proposes  to  reverse  the  consid- 
eration by  the  Senate  of  the  two  treaties. 


He  proposes  to  take  up  the  first  treaty 
first.  I  believe  he  is  correct  in  his  motion. 
I  believe  his  motion  should  be  adopted. 

Article  V  of  the  Neutrality  Treaty,  or 
the  second  treaty,  has  only  one  sen- 
tence: 

After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  Instal- 
lations within  its  national  territory. 

That  is  the  one  sentence  of  article  V 
of  this  Neutrality  Treaty,  and  the  Pan- 
ama Canal  Treaty  referred  to  therein  is 
the  first  treaty. 

This  treaty,  the  Neutrality  Treaty,  as- 
sumes the  ratification  of  the  first  treaty. 
Without  the  first  treaty,  this  neutrality 
treaty  makes  no  sense.  Without  the  first 
treaty,  this  treaty  does  not  stand  alone. 
This  procedure  of  taking  up  the  second 
treaty,  the  so-called  Neutrality  Treaty, 
simply  defies  logic,  defies  the  intelligence 
of  the  Senate  as  well  as  the  intelligence 
of  the  American  public. 

If  this  treaty  should  be  approved  be- 
fore the  first  treaty,  it  will  serve  as  a 
signal  that  the  Senate  must  intend  that 
the  basic  treaty  will  be  approved.  I  be- 
lieve it  is  wrong  and  without  logic  to  con- 
sider these  treaties  in  this  order. 

For  that  reason,  Mr.  President.  I  hope 
that  Senator  Allen's  motion  to  reverse 
the  consideration  will  be  agreed  to  by  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  wish 
to  address  two  points. 

First,  as  to  the  question  of  the  in- 
terpretation of  the  protocol  of  1914.  as 
reaffirmed  in  1939,  I  point  out  that  the 
view  presented  by  the  able  Senator  from 
Idaho  (Mr.  Chxtrch)  is  not  just  his  per- 
sonal view.  It  Is  the  view  that  the  two 
governments  adhered  to  and  the  view 
that  was  in  fact  applied  by  the  govern- 
ments. 

It  is  very  important  in  this  debate  to 
agree  at  least  on  the  underlying  basis 
of  the  debate,  and  the  interpretation 
that  was  placed  on  this  protocol  by  the 
able  Senator  from  Alabama  was  not  the 
interpretation  placed  upon  it  by  the  par- 
ties to  the  protocol. 

What  the  protocol  was  intended  to  deal 
with  was  the  neutrality  law  as  it  applied 
in  1914  imder  the  Hague  Convention. 
That  law  said  that  belligerent  warships 
could  not  renew  their  fuel  supply  in  the 
ports  of  the  same  neutral  country  until 
3  months  had  elapsed  from  the  last  re- 
fueling. The  protocnl  was  intended  to 
deal  with  that  question  and  not  the  ques- 
tion of  transiting  through  the  canal. 

What  we  did  by  that  protocol  was,  in 
effect,  to  make  the  ports  of  the  Canal 
Zone  and  the  ports  of  Panama  the  ports 
of  one  neutral  country,  so  that  a  bellig- 
erent ship  could  only  stop  once  every  3 
months  for  refueling  purposes  and  could 
not  come  to  a  port  in  Panama  and  then 
in  less  than  3  months  come  back  to  a 
port  in  the  Canal  Zone. 

That  is  what  the  protocol  did,  that  is 
what  the  two  parties  to  the  protocol  un- 
derstood it  did,  and  that  is  how  they  ap- 
plied it— then  and  again  in  1939,  during 
the  subsequent  neutrality  period. 

It  is  very  important  that  what  the 
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protocol  meant  be  fully  understood.  I 
submit  to  the  Senate  that  the  interpreta- 
tion put  forth  by  the  distinguished  Sena- 
tor from  Idaho  (Mr.  Church)  with  re- 
spect to  these  agreements  between  the 
United  States  and  Panama — and  note 
that  agreements  between  our  two  coun- 
tries were  needed  to  cover  the  situation — 
is  the  correct  interpretation. 

Second,  I  should  like  to  address  the 
question  of  the  motion  that  is  pending 
before  us  and  the  comments  of  the  dis- 
tinguished Senator  from  Montana,  that 
we  should  take  up  the  first  treaty  first 
and  the  second  treatj  second. 

There  is  no  first  or  second  treaty. 
There  are  two  treaties  before  the  Senate 
which  have  been  negotiated.  There  is 
the  Permanent  Neutrality  Treaty,  and 
there  is  the  Panama  Canal  Treaty.  With- 
out one  treaty,  the  other  does  not  really 
make  sense.  The  two  treaties  have  to  be 
seen  together,  as  a  package. 

The  distinguished  Senator  from  Mon- 
tana says  that  if  you  do  not  act  on  the 
first  one,  the  other  one  does  not  make 
sense.  The  same  thing  applies  in  reverse. 
Both  treaties  are  essential  to  one 
another.  Neither  treaty  stands  alone. 

The  Panama  Canal  Treaty,  by  its  own 
terms,  will  terminate  on  December  31, 
1999.  In  judging  that  treaty,  it  is  essen- 
tial to  know — since  that  treaty,  by  its 
own  terms,  is  to  end  at  the  close  of  the 
century — what  will  follow.  What  will 
follow  is  governed  by  the  terms  of  the 
permanent  Neutrality  Treaty.  Therefore, 
in  logic,  in  reason,  and  in  terms  of 
importance — it  seems  to  me  eminently 
clear  that  the  treaty  to  which  the  Senate 
should  first  address  itself  is  the  perma- 
nent Neutrality  Treaty.  That  Is  the  order 
in  which  the  committee  made  the  judg- 
ment they  should  be  considered.  That  is 
the  order  in  which  they  are  now  pend- 
ing before  us  on  the  fioor  of  the  Senate. 

I  think  that  the  motion  of  the  distin- 
guished Senator  from  Alabama  should 
be  defeated  and  that  the  Senate  should 
proceed  with  its  business  in  the  manner 
in  which  we  are  now  proceeding,  which 
I  submit  is  orderly,  logical,  and,  above 
all,  takes  the  most  important  things 
first. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  (Mr.  Scott)  . 

Mr.  SCOTT.  Mr.  President.  I  do  not 
address  the  merits  of  either  treaty  at  this 
time,  but  do  rise  to  support  the  motion 
of  the  distinguished  Senator  from  Ala- 
bama, that  the  order  of  consideration  of 
the  treaties  as  recommended  by  the 
Committee  on  Foreign  Relations  be  re- 
versed. 

The  letter  of  transmittal  of  these 
treaties  by  the  Secretary  of  State  to  the 
President  is  that  first  is  the  Panama 
Canal  Treaty  and  second  the  treaty  con- 
cerning the  permanent  neutrality  and 
ojjeration  of  the  Panama  Canal.  The 
same  order  is  in  the  letter  of  transmittal 
by  the  President  to  the  Senate,  that  we 
first  consider  the  Panama  Canal  Treaty. 

I  believe  that  just  logic  and  common- 
sense  requires  that  we  consider  them  In 
the  order  that  has  been  recommended  to 
us  by  the  Secretary  of  State  and  the 
President.  I  do  not  know  the  basis  for  the 
Foreign  Relations  Committee  reversing 
that  order,  but  there  must  be  some  rea- 


son for  It.  There  may  be  some  type  of 
advantage  that  they  mightconsider  that 
would  be  gained  by  reversing  it.  Cer- 
tainly, in  my  judgment  ratification  of 
the  neutrality  treatv  is  no  basis  for  rati- 
fication of  the  canal  treaty.  It  just  ap- 
pears that  we  are  reversing  things.  It 
would  appear  that  first  we  should  decide 
whether  or  not  we  are  going  to  give 
away  this  American  canal.  As  long  as  we 
have  ownership  and  control  of  the  canal, 
then  there  is  no  reason  for  us  to  enter 
into  a  treaty  of  neutrality  and  the  treaty 
itself,  when  you  look  at  it.  the  neutral- 
ity treaty,  article  V,  says  after  the  ter- 
mination of  the  Panama  Canal  Treaty, 
only  the  Republic  of  Panama  shall  oper- 
ate the  canal  and  maintain  military 
forces,  defense  sites  and  military  instal- 
lations within  its  national  territory. 
Within  its  national  territory,  of  course, 
should  the  canal  treaty  be  ratified, 
would  include  the  Canal  Zone.  At  the 
present  time,  it  does  not  Include  the 
Canal  Zone  since  that  is  not  the  territory 
of  the  Republic  of  Panama. 

It  seems  to  me  that,  first,  we  ought  to 
decide  whether  or  not  there  will  be  a 
transfer  of  title  and  control  of  the  Canal 
Zone  before  we  consider  this  question  of 
neutrality.  It  just  is  rot  logical  to  con- 
sider it  any  other  way.  I  have  studied 
the  matter  and  I  see  no  basis  at  all.  We 
could  go  through  it  and  there  are  a  num- 
ber of  features  in  here.  It  starts  out  in 
article  I,  "The  Republic  of  Panama  de- 
clares that  the  canal  is  an  International 
transit  waterway." 

What  right  does  the  Republic  of 
Panama  have  to  declare  what  shall  hap- 
pen to  the  canal  when  the  canal  is  the 
property  of  the  United  States?  It  is  oply 
after  the  other  treaty  is  ratified  and 
after  we  return  the  property  to  Panama 
that  this  treaty  actually  is  logical  to  be 
considered  at  all. 

I  would  hope  that  the  position  of  the 
distinguished  Senator  from  Alabama 
will  prevail.  I  understand  that  our  dis- 
tinguished majority  leader  intends  to 
move  to  table  and  I  would  hope  that  the 
motion  to  table  would  be  defeated  so 
that  the  Senate  can  then  express  its  will 
on  the  merits  of  considering  the  order 
of  considering  the  two  treaties. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  is  rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  and  very  able  and 
learned  Senator  from  Alabama  (Mr. 
■Allen)  has  moved  to  proceed  to  the  con- 
sideration of  the  Panama  Canal  Treaty. 
He  has  stated  that  if  the  Senate  consid- 
ers first,  as  it  is  presently  on  course  of 
doing,  the  Neutrality  Treaty,  many  Sen- 
ators would  be  deprived  of  the  oppor- 
tunity to  vote  for  the  Neutrality  Treaty ; 
"whereas,  otherwise  they  might  vote  for 
It,  if.  Indeed,  the  Senate  acted  first  on 
the  Panama  Canal  Treaty  and  gave  its 
approval  to  the  ratification  of  that  treaty. 

That  coin  has  two  sides.  There  are 
many  Senators  who  would  not  vote  for 
the  Panama  Canal  Treaty  and  who  will 
not  vote  for  the  Canal  Treaty,  and  I  am 
one  of  them,  until  first  we  can  settle  the 
questions  which  are  involved  in  the 
amendments  that  have  been  offered  by 


the  joint  leadership  and  have  been  co- 
sponsored  by  76  other  Senators. 

So,  that  is  a  two-way  street.  It  is  a 
very  appealing  argument  the  distin- 
guished Senator  from  Alabama  has  made 
and  it  almost  persuades  me  when  he 
leaves  me  to  feel  that  if  we  go  ahead  and 
vote  on  the  Panama  Canal  Treaty,  first, 
that  we  can  just  brush  oft  the  Neutrality 
Treaty  within  a  matter  of  1  or  2  days 
and  90  or  more  Senators  may  vote  to 
support  that  treaty.  But  I  am  not  quite 
persuaded.  As  I  say,  there  are  those  of 
us  who  have  very  serious  questions  that 
we  want  answered  with  respect  to  the 
Neutrality  Treaty  before  we  vote  on  the 
Panama  Canal  Treaty. 

The  distinguished  Senator  from  Ala- 
bama has  said  that  we  have  the  cart  be- 
fore the  horse.  The  distinguished  Sena- 
tor from  Maryland  said  it  very  accu- 
rately when  he  said  there  is  no  first 
treaty,  no  second  treaty,  we  have  two 
treaties  here  that  we  are  considering 
and  they  are  both  part  of  one  and  the 
same  debate  really,  and  one  and  the 
same  overall  issue  and  subject. 

But  the  cart  is  not  before  the  horse, 
Mr.  President.  The  Foreign  Relations 
Committee  reported  first  on  the  Execu- 
tive Calendar  a  neutrality  treaty  and 
then  reported  the  Panama  Canal  Treaty. 
To  make  the  argument  that  because  the 
President  in  submitting  these  two  treaties 
to  the  U.S.  Senate  for  its  consideration 
submitted  first  the  Panama  Canal  Treaty 
and  then  second  the  Neutrality  Treaty, 
to  argue  that  the  Senate  itself  ought  to 
follow  the  President  in  its  sequence  of 
reporting  these  treaties  to  the  Senate, 
the  Foreign  Relations  Committee,  In 
other  words,  should  have  followed  that 
sequence.  Is  to  denigrate  the  role  of  the 
Senate.  The  Foreign  Relations  Commit- 
tee was  under  no  obligation  to  report  first 
on  the  Executive  Calendar  the  Panama 
Canal  Treaty.  As  a  matter  of  fact,  it  was 
under  no  obligation  to  report  both  of 
them  or  either  of  them.  But  the  com- 
mittee quite  appropriately  and  wisely,  in 
my  judgment,  reported  first  for  the  Exec- 
utive Calendar  the  treaty  concerning  the 
permanent  neutrality  and  operation  of 
the  Panama  Canal. 

Now,  I  personally  want  to  know,  be- 
fore I  vote  for  the  Panama  Canal  Treaty, 
which  relinquishes  control  by  the  United 
States  as  of  December  31,  1999,  of  the 
Canal  Zone,  where  we  stand  the  next  day. 
I  want  to  know  where  we  stand  on  Janu- 
ary 1  in  the  year  2000.  What  will  be  our 
rights  in  times  of  need  or  emergency 
with  respect  to  our  war  vessels?  What 
will  be  our  recognized  rights  in  respect 
of  guaranteeing  the  neutrality  of  access 
to  and  out  of  the  canal  on  January  1, 
of  the  year  2000?  I  want  to  know  tJiat 
first,  before  I  relinquish  control,  on 
December  31.  1999,  of  the  canal. 

That  was  the  logic  by  which  the  For- 
eign Relations  Committee,  In  its  wisdom, 
reported  to  the  Executive  Calendar  the 
treaty  that  Is  now  being  debated  before 
the  Senate. 

So  the  cart  is  not  before  the  horse. 
The  horse  is  before  the  cart;  and  I  main- 
tain that  is  where  the  horse  ought  to  be. 
The  horse  ought  to  be  before  the  cart, 
and  let  us  leave  the  horse  before  the  cart. 
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Mr.  President.  I- 


Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield?  Anticipating  that  the 
Senator  is  going  to  make  a  motion  to 
table,  will  the  Senator  yield  me  3  minutes 
that  I  might  answer  him,  before  he  does 
so? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  right  now. 

Mr.  ALLEN.  Three  minutes  will  be 
suflSclent. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  right  now. 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding  to  me  to  answer  some  of  his 
remarks. 

The  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  the  able 
and  distinguished  majority  leader,  who, 
of  course,  is  the  ablest  parliamentary 
strategist  and  technician  in  the  Senate, 
or  possibly  that  has  ever  served  in  the 
Senate,  knows  quite  well  that  if  he  is 
disturbed  about  the  question  of  the  Neu- 
trahty  Treaty  being  considered  after  the 
Panama  Canal  Treaty,  and  he  wants  to 
know  what  is  going  to  be  in  It,  he  knows 
quite  well  that  he  could  easily  attach  an 
amendment  to  the  Panama  Canal  Treaty 
stating  that  it  would  not  become  effec- 
tive until  the  Neutrality  Treaty  has  been 
agreed  to,  and  possibly  he  would  get 
unanimous  consent  to  do  that. 

Furthermore,  standing  there  with  78 
committee  votes  on  his  amendment, 
there  would  be  no  danger  whatsoever 
that  the  Neutrality  Treaty  will  not  pass. 
After  all,  we  have  22  years  to  pass  the 
Neutrality  Treaty,  so  I  do  not  believe  wc 
are  going  to  get  caught  up  in  any  rush 
of  time. 

I  would  like  to  make  this  appeal  to 
Senators :  I  feel  that  possibly  some  65  or 
so  Senators  are  committed  to  vote  for 
these  treaties.  I  hope  that  commitment 
extends  only  to  final  passage  of  the  treat- 
ies— if  I  said  amendments  a  moment 
ago,  I  meant  treaties.  I  hope  that  com- 
mitment extends  only  to  the  final  vote  on 
the  treaties,  and  that  Senators,  during 
the  course  of  this  debate,  which  is  going 
to  last  4,  5,  6,  7,  or  8  weeks,  will  consider 
with  an  open  mind  constructive  amend- 
ments that  will  be  of  benefit  to  the 
people  of  the  United  States,  and  that  will 
further  protect  our  national  interests.  I 
hope  that  Senators  who  are  so  commit- 
ted— and  the  Senator  from  Alabama  is 
not  one  of  those,  as  might  be  imagined — 
will  draw  back  unto  themselves  a  little  bit 
of  independence  here. 

You  will  not  be  violating  any  pledge  to 
vote  for  these  treaties  in  changing  the 
order,  so  that  we  can  have  a  systematic 
and  logical  time  and  order  of  considera- 
tion of  these  treaties.  Do  not  feel  that 
because  you  are  committed  to  vote  for 
the  treaties,  you  have  got  to  vote  with 
the  leadership  every  step  of  the  way  ..be- 
cause you  are  going  to  find  yourselves,  a 
little  later  on.  voting  on  constructive 
amendments  that  the  leadership  is  go- 
ing to  tell  you  are  not  necessary  to  be 
passed. 

So  let  us  use  a  little  bit  of  independ- 
ence, I  will  say  to  the  Members  of  the 
Senate,  and  vote  your  convictions  on 
these  matters  as  they  come  up.  and  still 
keep  the  commitment  that  I  know  many 
of  you  have  to  the  President  and  to  the 


leadership  to  vote  final  approval  of  the 
treaties. 

This  motion  is  sound.  It  does  bring  up 
the  proper  treaty  for  consideration  first. 
I  say  again,  it  Is  my  assessment,  it  is  not 
final  In  any  sense  of  the  word,  but  it  is 
my  assessment  of  the  situation  that  we 
will  cut  at  least  a  week  off  the  total  time 
necessary  to  consider  both  treaties  if  we 
will  reverse  the  order  of  consideration 
of  the  treaties. 

I  express  my  appreciation  to  the  dis- 
tinguished majority  leader,  who  Is  always 
courteous  and  leans  over  backwards  to 
accommodate  Senators  who  disagree 
with  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  agree  to  a  time  limita- 
tion on  these  two  treaties  if  I  will  agree 
to  reverse  the  order? 

Mr.  ALLEN.  No,  sir.  but  speaking  for 
myself 

Mr.  ROBERT  C.  BYRD.  I  did  not 
understand  the  Senator. 

Mr.  ALLEN.  I  said  no,  sir.  but  speaking 
for  myself  and  myself  only.  I  would  be 
willing  to  agree  to  a  time  limitation  on 
the  Neutrality  Treaty,  such  time  limita- 
tion to  start  on  final  action  on  the  Pan- 
ama Canal  Treaty. 

Mr.  SCOTT.  I  would  object  to  that, 
Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  have  not 
propounded  such  a  request,  but  I  wanted 
to  see  if  the  distinguished  Senator  from 
Alabama  would  be  willing  to  enter  into 
a  time  agreement  encompassing  both 
treaties 

Mr.  ALLEN.  I  would  on  the  Neutrality 
Treaty. 

Mr.  ROBERT  C.  BYRD.  In  the  event 
that  we  would  agree  to  his  motion. 

I  yield  to  the  distinguished  minority 

Mr.  BAKER.  Mr.  President,  I  shall  not 
take  very  long.  It  is  very  Interesting  to 
see  the  two  most  distinguished  parlia- 
mentarians in  the  Senate  bowing  and 
tipping  their  crowns  to  each  other  in 
this  fashion  on  the  Senate  floor.  As  the 
Senator  from  Tennessee,  I  will  say  that 
the  best  advice  I  can  give  myself  would 
be  to  stay  in  my  place,  because  otherwise 
I  might  get  hurt. 

But.  Mr.  President,  I  feel  some  obliga- 
tion to  rise  in  opposition  to  the  motion  of 
the  distinguished  Senator  from  Alabama, 
because  I  feel  some  responsibility — not 
total  responsibility,  of  course,  but  some 
responsibility— for  the  configuration  in 
which  these  treaties  were  reported  by 
the  Foreign  Relations  Committee. 

I  am  a  member  of  that  committee,  and 
I  advised  my  colleagues  on  the  Foreign 
Relations  Committee  that  I  had  a  big 
problem  with  these  treaties;  that  I  had 
searched  my  conscience,  as  the  Senator 
from  Alabama  suggested  that  we  should; 
and  that  I  had  to  do  something  to  make 
them  consistent  with  the  Interests  of  the 
United  States.  To  be  specific,  that  I  had 
to  propose  certain  amendments  to  re- 
move certaiij  ambiguities  in  a  way  that 
would  require  concurrence  of  the  Pan- 
amanian Government,  not  just  General 
Torrijos. 

While  I  have  never  asked  the  members 
of  the  Foreign  Relations  Committee  to 
acknowledge  to  me  that  this  situation 
may  have  been  one  of  the  reasons  why 


they  chose  to  report  the  treaties  In  this 
order.  I  rather  suspect  It  may  have  been. 
Then,  as  today,  I  could  not  vote  for  these 
treaties  if  I  were  not  assured  In  advance 
that  the  Neutrality  Treaty  was  going  to 
be  improved,  if  the  defects  and  ambigui- 
ties were  not  taken  care  of  by  the  amend- 
ments now  at  the  desk  of  every  Senator, 
cosponsored  by  78  Senators. 

The  Senator  from  Tennessee  thus 
faces  a  real  dilemma.  That  Is,  If  we  were 
to  reverse  the  order  of  these  treaties  and 
vote  on  the  Neutrality  Treaty  first,  as  I 
have  stated  up  and  down  the  length  and 
breadth  of  my  State  of  Tennessee,  I  could 
not  vote  for  the  treaties. 

It  is  only  if  we  pass  perfecting  amend- 
ments to  the  Neutrality  Treaty  that  I 
could  say,  in  good  conscience,  as  I  have 
said  earlier,  that  the  national  security 
interests  of  this  country  are  fully  pro- 
tected. 

I  would  urge,  Mr.  President,  that  we 
preserve  the  order  of  precedence  in  which 
the  treaties  were  reported  by  the  Foreign 
Relations  Committee.  I  think  It  Is  the 
logical  way  to  approach  this  problem.  It 
gives  the  Members  of  the  Senate  the 
maximum  opportunity  to  express  their 
will  and  judgment  on  the  future  of  the 
canal  and  the  American  interests  in  it 
after  the  year  2000.  I  think  it  gives  us 
the  maximum  opportunity  to  provide  that 
additional  improvement  to  the  treaties 
that  only  the  Senate  can  bring  to  bear. 

The  distinguished  Senator  from  Ala- 
bama said,  if  I  understood  him  correctly, 
that  we  should  search  our  conscience.  I 
remember  a  city  councilman  in  my 
hometown  in  Tennessee  who  was  run- 
ning for  reelection  once.  He  campaigned 
on  television  and  he  said: 

Now,  tomorrow  is  election  day  and  I  want 
you  to  search  your  conscience.  If  your  con- 
science says  to  vote  for  T.  S.  Walker,  vote  for 
T.  S.  Walker,  and  If  it  says  don't,  you  argue 
with  your  conscience. 

[Laughter.] 

All  I  want  to  say  In  conclusion,  Mr. 
President,  is  I  do  not  know  which  side  of 
the  issue  any  particular  one  of  my  col- 
leagues may  be  on  right  now,  and  I  am 
not  going  to  argue  the  merits  of  the 
treaty.  All  I  am  going  to  say  is  when  you 
search  your  conscience,  you  should  come 
to  the  conclusion  that  we  need  to  amend 
the  Neutrality  Treaty  before  we  dare 
proceed  with  the  question  of  what  hap- 
pens to  the  canal  on  a  permanent  basis. 
I  very  much  hope  the  majority  leader 
will  move  to  table  this  motion,  and  I  will 
support  him  enthusiastically. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  Neutrality  Treaty  raises  questions 
many  Senators  want  to  have  answered 
before  we  proceed  to  the  Panama  Canal 
Treaty.  The  real  controversy,  of  course, 
is  on  the  legality  of  the  treaty.  Unless 
the  Senate  can  be  satisfied  with  these 
amendments,  unless  we  can  have  tissur- 
ances  that  the  Neutrality  Treaty  will 
provide,  as  amended  by  these  leadership 
amendments,  unless  we  can  nail  down 
the  important  points  concerning  our 
rights  to  take  action  to  protect  the  canal, 
then  it  does  not  make  sense  to  consider 
the  Panama  Canal  Treaty. 

Therefore,  it  is  with  reluctance.  Mr. 
President,  that  I  now  move  to  table  the 
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motion  made  by  the  distinguished  Sen- 
ator from  Alabama.  I  ask  for  the  yeas 
and  nays  on  my  motion  to  table  and  hope 
that  Senators  will  support  my  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  iMr.  Bid  en)  and 
the  Senator  from  Colorado  (Mr.  Has- 
kell) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  is  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  result  was  announced — yeas  67, 
nays  30,  as  follows : 

(RoUcall  Vote  No.  33  Ex.] 
YEAS— 67 


Abourezk 

Hatfield. 

Morgan 

Anderson 

MarkO. 

Moynlhan 

Baker 

Hatfield. 

Muskie 

Bayh 

Paul  G. 

Nelson 

Bcllmon 

Hathaway 

Nunn 

Bentsen 

Hayakaws 

Packwood 

Brooke 

Heinz 

Pearson 

Bumpers 

Hodges 

Pell 

Byrd.  Robert  C.  Holllngs 

Percy 

Case 

Huddleston 

Proxmlre 

Chafee 

Humphrey 

Randolph 

Chiles 

Inouye 

Rlblcoff 

Church 

Jackson 

Riegle 

Clark 

Javlts 

Roth 

Cranston 

Kennedy 

Sarbanes 

Culver 

Leahy 

Sasser 

Danforth 

Long 

Sparkman 

DeConclnl 

Magnuson 

Stafford 

Durkln 

Mathlas 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Glenn 

McGovem 

Talmadge 

Gravel 

Mclntyre 

Welcker 

Hart 

Metzenbaum 
NAYS— 30 

WUUams 

Allen 

Oarn 

Schwelker 

Bartlett 

Ooldwater 

Scott 

Burdlck 

Ortffln 

Stennls 

Byrd. 

Hansen 

Stevens 

Harry  P.,  Jr.    Helms 

Thurmond 

Cannon 

Johnston 

Tower 

Curtis 

Laxalt 

Wallop 

Dole 

Lugar 

Young 

Domenlcl 

McClure 

Zorlnsky 

Eastland 

Melcber 

Ford 

Schmltt 

NOT  VOTING— 3 

Biden 

Haskell 

Hatch 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senate  is  not  in  order. 
Senators  will  please  take  their  seats  or 
retire  to  the  cloakroom.  The  Senate  will 
suspend  until  we  have  order. 

Will  Senators  please  take  their  seats 
or  retire?  The  Senate  is  still  not  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The   PRESIDING    OFFICER.    Under 


the  previous  order,  the  Senator  from 
North  Carolina  is  to  be  recognized. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  North  Caro- 
lina for  his  courtesy  in  yielding. 

Mr.  President,  for  the  information  of 
the  Senate,  there  will  be  no  more  roUcall 
votes  this  evening. 

May  I  ask  the  distinguished  Senator 
from  North  Carolina  whether  or  not  he 
intends  to  speak  this  evening  or  whether 
he  intends  to  speak  tomorrow? 

I  understand  that  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)   wishes  to  speak  this  evening. 

Mr.  HELMS.  Mr.  President,  in  response 
to  my  friend  from  West  Virginia,  it  is 
my  intention  to  speak,  but  I  will  yield  to 
the  able  Senator  from  Massachusetts  for 
whatever  time  he  may  desire  and  I  shall 
follow  him. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HEINZ.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HELMS.  Yes. 

Mr.  HEINZ.  I  thank  my  good  friend 
from  North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Bill  Ranch  of  my  staff  be 
granted  privilege  of  the  floor  during  con- 
sideration of  the  Panama  Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
similar  request  for  Lee  Verstandig  and 
Ed  Hawley  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Does  the  Senator  from 
North  Carolina  yield?  ' 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  will  plesise 
withhold  until  we  have  order  in  the 
Senate. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE  Mr.  President,  I  thank 
my  distinguished  colleague  from  North 
Carolina  for  yielding. 

Mr.  President,  the  Senate's  ultimate 
decision  on  the  Panama  Canal  treaties 
will  have  a  significant  impact  both  upon 
our  self-image  as  a  nation  and  upon 
the  perceptions  of  others  regarding  our 
role  in  the  world.  It  is  our  solemn  obliga- 
tion to  make  our  debate  on  the  ratifica- 
tion issue  a  thorough  and  deliberate  ef- 
fort. The  interest  of  the  American  people 
would  be  ill  served  by  a  "rush  to  judg- 
ment." While  the  impatient  would  have 
us  believe  that  time  is  somehow  of  the 
essence,  I  have  found  no  evidence  that 
such  is  the  case.  Rather,  I  believe  the 
case  is  compelling  for  a  complete  and 
thorough  airing  of  every  aspect  of  the 
matter  that  is  before  us.  On  this  issue, 
the  "wheels  of  the  Senate  should  grind 
slowly  and  exceedingly  fine." 

I  raise  this  matter  because  I  recall  that 
in  1972  we  handled  another  issue  of 
great  importance  in  a  rather  impetuous 
manner.  In  retrospect,  the  conclusion 
seems  inescapable  that  we  gave  far  too 


little  attention  to  the  ambiguities  of  the 
SALT  I  agreements  and  their  conse- 
quences. If  we  had  not  done  so,  we  could 
have  perhaps  avoided  many  of  the  de- 
velopments that  make  passage  of  a 
SALT  II  agreement  problematical  at 
best.  We  should  not  repeat  our  error  of 
undue  haste  as  we  consider  the  Panama 
Canal  treaties. 

Mr.  President,  we  have  all  experienced 
a  great  deal  of  soul  searching  and  ago- 
nizing over  these  treaties  and  their  im- 
plications. A  great  deal  of  interest  has 
been  shown  by  the  American  people  in 
the  matter  and  they  have  commimi- 
cated  that  interest  to  us. 

There  can  be  no  doubt  that  it  is  our 
responsibility  to  examine  seriously  the 
views  of  those  we  represent.  This  does 
not  mean  that  we  simply  determine  that 
51  percent  of  those  writing  oppose  rati- 
fication and,  hence,  determine  our  vote. 
That  is  not  expected  of  us  and,  indeed, 
would  insult  those  who  had  sufficient 
confidence  to  elect  us  to  office.  What  it 
does  mean  is  that  we  must  thoroughly 
explore  their  concerns,  determine  the 
weight  they  should  be  given,  and  then 
choose  what  is  the  proper  course  of 
action  that  will  best  serve  the  Interests 
of  our  country  and  its  people.  And  that 
is  the  key.  for  it  is  not  the  interests  or 
pride  of  Panama,  or  the  satisfaction  of 
one  ideological  need  or  another  that  are 
of  importance  on  this  matter.  This  is 
one  of  those  occasions  in  the  Senate 
when  the  issue  compels  us  to  rise  above 
parochial  concerns,  for  what  we  are 
talking  about  here  are  matters  of  the 
highest  national  importance  with  far- 
reaching,  if  as  yet  unforeseen  conse- 
quences for  our  country. 

Mr.  President,  we  all  know  that  the 
treaties  we  will  finally  vote  upon  will 
not  be  the  same  as  those  originally  sent 
to  the  Senate  by  the  President.  It  is  an 
open  secret  that  language  changes  will 
be  made  to  guarantee  the  right  of  the 
United  States  to  take  action,  unilaterally 
if  necessary,  to  defend  our  access  to  the 
canal  and  to  provide  for  priority  pas- 
sage of  our  naval  vessels  through  the 
canal  when  we  determine  that  an  emer- 
gency exists  requiring  such  an  action.  I 
have  cosponsored  the  amendments  of 
relevance  to  these  issues.  If  the  treaties 
did  not  contain  them,  I  would  be  unable 
even  to  consider  voting  in  favor  of  ratifi- 
cation. And,  I  emphasize  consider,  for 
there  are  still  too  many  loose  ends  to 
permit  me,  at  this  time,  to  indicate  my 
final  decision.  Let  me  illustrate  why  this 
is  the  case. 

In  recent  weeks,  controversy  has  arisen 
regarding  the  explicit  or  implicit  finan- 
cial aspects  of  the  treaties.  Some  have 
dismissed  concern  over  financial  issues 
as  just  an  obstructionist  tactic  of  those 
committed  to  opposing  ratification.  Such 
a  characterization  is  both  unfair  and 
indicative  of  an  attitude  of  careless  dis- 
regard of  the  right  of  the  American 
people  to  understand  exactly  what  this 
country  is  being  asked  to  undertake. 

Personally,  I  am  still  troubled  by  the 
financial  aspect  for  several  reasons.  First, 
it  is  apparent  that  the  treaties  and  the 
process  of  their  negotiation  have  created 
a  high  level  of  expectation  among  Pana- 
manian officials  as  to  the  anticipated 
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monetary  windfall  for  Panama  over  the 
22 -year  period  until  the  canal  is  turned 
over.  One  Panamanian  spokesman  has 
stated  his  expectation  that  Panama 
would  receive  over  $2.2  billion  during 
that  period.  Such  expectations,  if  largely 
unfulfilled,  as  they  are  likely  to  be,  could 
set  the  stage  for  renewed  agitation  for 
a  Panamanian  takeover  of  the  canal 
before  the  year  2000.  Indeed,  it  is  not 
inconceivable  that  passage  of  the 
treaties,  with  gross  ambiguities  regard- 
ing likely  financial  outcomes,  could  lead 
to  an  exacerbation  of  tensions  rather 
than  a  lessening  of  the  same  in  a  rela- 
tively short  period  of  time. 

Excessive  expectations  have  also  been 
engendered  by  the  administration's  com- 
mitment to  Panama  to  put  together  an 
aid  package  that  could  initially  total 
$345  million  in  loans  and  credits. 
While  the  informal  statement  to  this 
effect  is  not  binding  in  a  legal  sense,  I 
have  no  doubt  that  the  Panamanians 
fully  expect  to  receive  such  aid.  With 
others  I  believe  there  should  be  no  link- 
age, explicit  or  implicit,  between  the  aid 
question  and  the  treaties. 

Indeed,  I  think  the  Senate,  in  the  form 
of  an  understanding,  should  make  clear 
that  nothing  in  the  treaties,  or  in  the 
negotiations  ol  which  they  were  a  result, 
should  be  construed  as  in  any  way  com- 
mitting the  United  States  to  provide  eco- 
nomic or  military  assistance  to  Panama. 
The  aid  issue  is  one  to  be  examined 
completely  independent  of  our  considera- 
tion of  the  treaties.  I  am,  therefore,  of- 
fering amendments  to  that  effect  today. 
We  should  leave  no  room  for  misper- 
ceptions. 

There  is  also  a  great  deal  of  uncer- 
tainty about  the  financial  provisions  of 
the  treaties  themselves.  For  instance,  the 
treaty  provides  that  Panama  is  to  receive 
from  canal  revenues  a  payment  for  serv- 
ices to  be  provided.  During  the  first  3 
years,  the  payment  is  to  be  $10  million 
annually.  Every  3  years  the  cost  of  the 
sei"vices  are  to  be  re-examined  and  the 
payments  are  to  be  adjusted  up  or  down 
to  reflect  actual  costs.  The  uncertainty 
arises  regarding  how  possible  surpluses 
over  actual  costs  of  services  are  to  be 
handled  in  the  first  3-year  period.  Theo- 
retically, the  actual  cost  of  the  services 
for  each  of  the  3  years  could  be  $5  mil- 
lion. At  the  end  of  the  period  this  would 
leave  a  total  of  $15  million  excess  ovnr 
cost.  Would  that  excess  be  applied  to  the 
next  3-year  period  and  correspondingly 
reduce  the  rate  of  yearly  payment?  Or, 
would  it  be  returned  to  the  commis- 
sion? Or,  would  it  be  a  disguised  sub- 
sidy to  the  Panamanian  Government? 
The  administration  to  date  has  not  been 
able  or  willing  to  indicate  v;hich  would 
be  the  case.  And,  should  anyone  conclude 
that  concern  on  this  issue  is  merely  nit- 
picking, let  me  suggest  that  it  is  situa- 
tions such  as  this  that  are  tailor-made 
for  corruption  and  graft.  And  our  secret 
sessions  yesterday  and  today  provide 
ample  evidence  that  corruption  is  cer- 
tainly possible  in  Panama. 

As  another  example,  one  can  point  to 
the  unresolved  issue  of  whether  or  not 
the  annual  interest  payment  to  the  U^S. 
Treasury  from  canal  revenues  on  the  U.S. 
investment  in  the  canal  will  be  discon- 


tinued. This  payment  is  approximately 
$20  million  per  year.  Its  forfeiture  would 
naturally  decrease  U.S.  revenues.  It  is  my 
understanding  that  the  administration 
intends  to  recommend  that  the  payment 
be  discontinued.  Its  desire  to  do  so  raises 
a  question  in  my  mind  as  to  the  capacity 
of  the  canal  to  generate  sufficient  reve- 
nues to  cover  all  the  anticipated  costs. 
It  appears  the  administration  is  seeking 
to  implement  the  self -fulfillment  of  its 
projections  of  canal  financial  viability  by 
extracting  an  invisible  subsidy  from  the 
Treasury. 

A  third  example  relates  to  the  borrow- 
ing authority  presently  given  the  Panama 
Canal  Company.  The  PCC  has  the  au- 
thority to  borrow  up  to  $40  million  to 
cover  deficits  in  operations. 

Will  the  administration  recommend 
that  this  authority  be  continued  for  the 
commission  at  the  same  level  or  at  an  in- 
creased level?  There  has  been  some  talk 
of  doubling  the  borrowing  authority. 
Again,  this  approach  would  indicate  to 
me  administration  uneasiness  about  the 
financial  self-sufficiency  of  the  canal 
under  the  provisions  contained  within 
the  treaties. 

An  important  aspect  of  the  whole  issue 
of  canal  revenues  is  the  apparent  obliga- 
tion the  United  States  would  assume  to 
make  up  deficits  should  there  be  inade- 
quate revenues.  Under  the  treaties,  Pan- 
ama is  guaranteed  that  the  canal  will  be 
turned  over  to  it  in  the  year  2000  free  of 
liens  or  obligations.  Therefore,  if  reve- 
nues between  now  and  the  year  2000  are 
insufficient,  any  debts  incurred  by  the 
canal  commission  left  unpaid  apparently 
will  have  to  be  absorbed  by  the  United 
States. 

In  this  regard,  I  also  must  admit  to  a 
great  deal  of  concern  over  the  adminis- 
tration's attempt  to  convince  the  Amer- 
ican people  that  they  would  not  be  re- 
quired to  foot  the  bill  for  payments  to 
Panama.  This  is  true  only  in  a  very  nar- 
row technical  sense.  The  payments  to 
Panama  would  come  off  the  top  of  canal 
revenues  and  hence  the  bookkeeping  en- 
try would  show  a  transaction  between 
the  commission  and  Panama.  Yet,  any 
deficits  that  arise,  which  would  likely  be 
the  result  of  greatly  increased  payments 
to  Panama,  would  have  to  be  borne  by 
the  American  taxpayer  in  one  way  or 
another.  Therefore,  it  is  somewhat  dis- 
ingenuous for  the  administration  to  ar- 
gue that  there  is  no  possibility  that  the 
taxpayers  would,  in  fact,  be  required  to 
meet  part  of  the  cost  of  the  payments  to 
Panama  up  to  the  year  2000. 

There  are  many  other  aspects  of  the 
financial  arrangements  that  remain  ob- 
scure and  ill-defined  at  present.  However. 
I  will  not  discuss  them  here.  I  do  wish 
to  emohasize,  however,  that  the  most 
troubline  a.'!pect  in  the  financial  area  is 
the  possibility,  indeed,  in  the  minds  of 
many,  the  likelihood  that  canal  revenues 
will  be  insufficient  to  cover  the  payments 
to  Panama,  the  operating  and  capital 
costs  of  the  canal  and  payments  due  the 
United  States.  Thus,  it  seems  clear  to 
me  that  the  United  States,  if  these  trea- 
ties are  ratified,  would  assume  actual  and 
contingent  financial  obligations  of  a  sig- 
nificant magnitude.  The  administration 
has  sought  to  downplay  this  aspect  of  the 


matter.  It  Is  the  duty  of  the  Senate  to 
make  sure  that  the  American  people  are 
fully  aware  of  all  the  financial  implica- 
tions of  the  treaties. 

Having  pointed  out  the  gaps  that  exist 
in  our  knowledge  about  the  financial  as- 
pects of  the  treaties,  I  nevertheless  ac- 
knowledge that  exact  predictions  of  fu- 
ture developments  in  this  area  are  diffi- 
cult if  not  impossible  to  make.  Treaty 
proponents  seek  to  exude  an  aura  of 
confidence  that  toll  increases  will  be 
sufficient  to  cover  all  anticipated  costs 
without  engendering  the  self-defeating 
effect  of  forcing  shippers  to  use  alter- 
native routes.  This  strikes  me  as  a  bit  of 
whistling  in  the  dark  to  buck  up  one's 
courage. 

Opponents  of  the  treaties,  on  the  other 
hand,  predict  direly  that  the  deficits  will 
be  great,  especially  after  1984,  and  that 
the  American  people  will  be  forced  to 
foot  the  bill. 

Given  the  track  record  of  economic 
projections  over  the  past  decade,  it  is 
difficult  to  have  a  high  degree  of  confi- 
dence in  the  estimates  pro  or  con  on  this 
issue.  And,  I  certainly  do  not  expect  any- 
one to  state  specifically  what  will  actually 
be  required  of  the  United  States  to  meet 
possible  deficits.  But,  I  am  convinced  that 
it  is  the  responsibility  of  the  Senate  and 
the  administration  to  point  out  the  range 
of  appropriations  that  could  be  required 
to  meet  possible  deficits.  Indeed,  Imple- 
menting legislation  should  clearly  spell 
out  the  procedure  by  which  the  decision 
will  be  made  to  request  appropriations 
and  the  manner  by  which  any  moneys 
thus  provided  will  be  paid  back.  It  would 
be  intolerable  for  the  United  States  to 
assume  obligations  without  being  fully 
aware  of  if  and  when  it  could  expect 
repayment. 

I  believe  that  this  brief  review  of  yet- 
to-be-finalized  aspects  of  the  treaties 
clearly  indicates  that  the  Senate  is  not 
yet  in  a  position  to  decide  on  the  ratifica- 
tion question.  Indeed,  it  is  clear  to  me 
that  we  should  not  do  so  until  we  have  In 
hand  the  implementing  legislation  to  be 
proposed  by  the  administration  and  have 
had  a  chance  to  examine  it  in  detail. 
Even  our  own  Congressional  Budget  Of- 
fice has  stated  that: 

.  .  .  because  the  Implementing  legislation 
has  not  been  submitted,  a  complete  estimate 
of  the  budget  impact  of  the  Treaties  Is  Im- 
practicable at  this  time. 

I  find  it  difficiUt  to  imderstand  why 
the  administration  has  been  unable  to 
provide  us  with  this  legislation.  It  is  my 
understanding  that  it  promised  to  do 
so  early  last  fall.  And  rightly  or  wrongly, 
the  administration's  failure  leads  many 
to  presume  that  it  is  holding  back  infor- 
mation that  is  important  to  our  decision. 
I  hope  that  the  leadership  will  make 
clear  to  the  administration  that  the  vote 
on  ratification  will  not  occur  until  the 
Senate  has  had  the  opportunity  to  review 
the  implementing  legislation.  It  would  be 
a  mockery  of  the  process  of  advice  and 
consent  to  vote  on  the  treaties,  only  to 
find  subsequently  that  we  are  asked  to 
undertake  obligations  we  had  not  fully 
been  aware  of  during  our  debate. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  remarks,  it  makes  no  sense 
to  me  for  the  Senate  "to  rush  to  judg- 
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ment"  on  this  matter.  During  the  next 
few  days,  I  hope  the  leadership  will  ex- 
plain why  there  seems  to  be  a  compul- 
sion to  do  so.  I  certainly  will  not  be  pre- 
pared to  agree  to  putting  the  matter  of 
ratification  to  a  vote  until  all  pertinent 
information,  including  the  implementing 
legislation,  is  put  before  the  Senate. 
Only  in  this  way  can  we  be  assured  that 
our  final  decision  will  be  made  in  a  way 
that  both  educates  the  public  as  to  why 
it  is  being  taken  and  eliminates  the  de- 
bilitating ambiguities  that  threaten  any 
effort  to  find  a  satisfactory  solution  to 
the  vexing  question  of  the  future  of  the 
Panama  Canal. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  Yes;  I  am  very  pleased 
to  yield. 

Mr.  DOLE.  Let  me  say  to  the  distin- 
guished Senator  from  Massachusetts  he 
has  raised  some  of  the  concerns  that 
many  of  us  have  in  this  body,  whether 
we  support  or  oppose  or  tire  undecided 
about  the  treaties,  and  that  is  the  eco- 
nomic impact  they  will  have  and,  sec- 
ond, in  the  end  of  his  speech  is  a  very 
important  point  that  I  think  has  not 
been  stressed,  and  that  is  the  fact  that 
we  do  not  have  the  implementing  legis- 
lation yet. 

I  think  the  Senator  from  Massachu- 
setts is  absolutely  right.  We  should  not 
be  asked  to  ratify  or  approve  the  treaties 
until  we  have  that  implementing  legis- 
lation, to  see  how  much  It  is  going  to 
cost. 

I  would  hope  with  the  Senator,  in  ef- 
fect, serving  notice  on  all  of  us,  we 
better  just  take  our  time  and  let  the  ad- 
ministration get  it  up  to  us.  In  other 
words,  they  either  have  to  speed  it  up  or 
have  to  take  more  time. 

But  the  distinguished  Senator  from 
Mississippi,  Senator  Stennis,  has  said 
this  will  cost  the  American  taxpayer 
some  money.  It  is  not  an  accurate  state- 
ment to  say  in  a  fireside  chat  it  does  not 
cost  the  taxpayer  one  dime. 

The  Senator  correctly  pointed  out  the 
increased  tolls  will  add  up  to  $2.26  billion. 
In  addition,  there  are  other  payments. 

And  I  think  the  Senator  from  Massa- 
chusetts certainly  made  the  record  clear 
and  raised  a  number  of  good  questions 
with  reference  to  the  economic  benefits. 

We  want  to  help  the  people  of  Panama. 
That  is  not  the  problem.  But  I  think,  as 
the  Senator  suggests,  we  want  to  make 
certain  we  know  what  it  is  going  to  cost 
the  American  taxpayers. 

I  find  the  taxpayers  in  the  State  of 
Kansas,  and  I  am  sure  it  is  certainly  true 
in  the  State  of  Massachusetts,  feel  they 
arc  pretty  well  taxed  already. 

This  may  not  add  a  great  deal  to  that 
burden,  but  it  is  certainly  significant, 
and  I  commend  the  distinguished  Sena- 
tor from  Massachusetts. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  Kansas,  and  he  is 
absolutely  correct.  I  certainly  did  intend 
to  serve  notice  that  I  for  one  will  do 
everything  possible  to  forestall  the  vote 
on  ratification  of  these  treaties  until  such 
time  as  the  American  people  and  the  U.S. 
Senate,  which  is  called  upon  to  vote  on 
a  ratification,  have  full  knowledge  of  all 
the  financial  implications  of  the  treaties, 


and  have  reviewed  the  Implementing  leg- 
islation in  detail.  I  deem  this  to  be  es- 
sential prior  to  the  votes  on  ratification. 

I  cannot  for  a  moment  understand  why 
the  administration  has  failed  consistent- 
ly since  last  fall  to  send  the  implementing 
legislation  to  the  Senate  for  its  review. 

Mr.  DOLE.  If  the  Senator  will  yield  a 
second,  I  think  they  will  understand 
when  they  hear  about  the  speech  of  the 
Senator  from  Massachusetts  this  after- 
noon. They  will  understand  when  they 
know  there  are  not  enough  votes  for  rati- 
fication. I  do  not  say  it  critically.  I  just 
say  it  as  a  matter  of  fact.  But  once  they 
know  the  votes  are  not  there,  we  will  see 
the  movement  that  the  Senator  has  been 
requesting. 

Mr.  BROOKE.  I  think  the  Senator 
from  Kansas  is  well  aware  that  I  feel  very 
strongly  on  this  matter,  as  I  have  tried  to 
indicate  in  my  speech  to  the  Senate  to- 
day. Even  more  so  I  feel  deeply  that  we 
should  not  divide  this  country  on  this  is- 
sue. It  is  one  of  importance  and  of  rele- 
vance, to  be  sure.  And  I  think  we  ought  to 
know  all  of  the  facts,  every  detail,  con- 
cerning what  the  treaties  are,  what  they 
are  not,  what  the  treaties  involve,  what 
they  do  not  involve,  and  how  much  it  is 
going  to  cost  the  American  people  if  they 
are  ratified. 

We  cannot  "buy  a  pig  in  the  poke."  We 
ought  to  know  exactly  what  we  are  talk- 
ing about.  And  these  statements  which 
have  been  thrown  out,  as  the  Senator 
from  Kansas  has  said,  that  they  will  not 
cost  the  American  people  a  penny,  are 
obviously  not  true.  It  will  cost  the  Amer- 
ican people.  The  question  is.  How  much 
will  it  cost  the  American  people  and  is 
the  cost  a  necessary  one  to  bear 
because  of  our  natural  interests? 

Mr.  DOLE.  How  much. 

Mr.  BROOKE.  They  should  know  that. 

Mr.  DOLE.  Not  only  how  much  but 
how  long. 

Mr.  BROOKE.  How  long  is  it  going  to 
cost  us? 

Mr.  DOLE.  Right. 

Mr.  BROOKE.  I  think  we  ought  to 
know  that  before  we  get  into  it. 

Why  this  urgency  I  cannot  say.  I  just 
do  not  know  why  some  feel  the  need  to 
"rush  to  judgment." 

I  think  the  administration  really 
wanted  these  treaties  ratified  last  fall 
when  they  were  first  presented  to  us, 
and  I  think  they  found  out  we  did  not 
want  to  ratify  them  then.  Many  of  us 
gave  advice  to  the  President,  that  the 
treaties  could  not  be  passed  at  that 
time.  The  Senate  needed  and  still  needs 
time  to  examine  the  matter  in  great 
detail.  We  needed  time  for  the  American 
people  to  understand  what  the  treaties 
are  all  about;  and  now  more  and  more 
people  are  becoming  aware,  but  we  still 
have  not  given  them  sufllcient  informa- 
tion upon  which  to  make  a  judgment 
caU. 

Such  Information  must  include  not 
only  the  financial  arrangements  that  are 
involved  and  how  long  they  are  going  to 
be  in  effect,  but  also  the  exact  nature 
of  the  implementing  legislation  to  be 
proposed  by  the  administration. 

So  I  thank  the  Senator  from  Kansas 
for  his  comments.  I  have  known  of  his 
sensitivity  to  this  question.  And  I  thank 


him  for  the  words  he  said  In  support  of 
this  position. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I,  too, 
want  to  commend  the  distinguished 
Senator  from  Massachusetts. 

His  remarks,  which  he  has  just  com- 
pleted, represent  to  me  one  of  the  more 
sensible  discourses  in  this  entire  debate 
and,  needless  to  say,  I  am  delighted  to 
hear  the  position  that  he  has  taken.  It 
is  a  responsible  position.  It  is  certainly  a 
position  that,  in  the  judgment  of  the 
Senator  from  North  Carolina,  the  vast 
majority  of  the  American  people  share 
with  him.  and  the  points  he  has  raised 
are  the  very  same  points  which  the  Sen- 
ator from  North  Carolina  raised  in  hear- 
ings of  the  Armed  Services  Committee. 

The  American  people  deserve  the  right 
to  know  specifically  and  precisely  what 
this  is  costing  them,  and  once  they  know 
that,  this  Senator  is  persuaded  that  the 
people  will  react  very  strongly  if.  as,  and 
when  this  Senate  should  make  the  mis- 
take of  ratifying  the  treaties. 

But  be  that  as  it  may,  the  Senator 
from  North  Carolina  in  a  moment  is 
going  to  discuss  the  moral  aspects.  He  is 
going  to  discuss  the  corruption  in  the  re- 
gime in  Panama  and,  as  the  Senator 
from  Massachusetts  indicated,  the  peo- 
ple of  the  United  States  deserve  to  know 
about  this  so  that  they  can  understand 
without  any  peradventure  just  what  kind 
of  regime  it  is,  just  who  it  is  to  whom 
we  are  proposing  to  turn  over  the  Pan- 
ama Canal. 

So  I  commend  the  Senator  for  want- 
ing to  get  to  the  bottom  and  reach  the 
undeniable  facts  in  this  case,  and  I  ap- 
preciate his  comments. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  North  Carolina. 
As  he  knows,  I  serve  on  the  Appropria- 
tions Committee.  I  am  privileged  to  serve 
on  that  committee.  Obviously,  we  would 
be  faced  with  appropriations  problems 
which  have  not  even  been  suggested  as 
yet,  and  I  would  hope  that  the  admin- 
istration would  heed  our  counsel ;  that  it 
would  make  known  to  us  explicitly  and  in 
detail  what  the  financial  arrangements 
would  be  and  send  to  us  the  implement- 
ing legislation  that  is  necessary  to  obtain 
this  information.  I  do  not  know,  but  I 
think  if  it  fails  to  do  so  it  will  have  made 
a  grievous  error  so  far  as  the  Panama 
Canal  Treaties  are  concerned  and  will 
not  be  living  up  to  its  responsibilities  not 
only  to  the  U.S.  Senate  but  to  the  coun- 
try as  a  whole. 

I  thank  my  colleague. 

Mr.  HELMS.  I  thank  my  colleague. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BROOKE.  Yes;  if  I  have  time. 

Mr.  HELMS.  Mr.  President,  just  to 
establish  the  facts.  I  do  liave  the  floor, 
do  I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President.  I  am  glad 
to  yield  to  my  friend  from  New  York. 

Mr.  JAVITS.  I  thank  the  Senator  so 
much. 

As  usual,  Senator  Brooke  speaks  sin- 
cerely, eloquently,  and  always  with  deep 
perception.  I  am  his  friend  as  well  as  his 
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colleague,  and  I  have  listened  very  care- 
fully. 

Certainly  everything  must  be  isdd  on 
the  table.  I  think  the  closed-door  ses- 
sions demonstrated  that  and  the  fact 
that  the  Members  charged  with  sanitiz- 
ing the  transcript  are  now  instructed,  as 
if  they  needed  instructions,  to  lean  over 
backwards  on  the  greatest  public  dis- 
closure. 

I  would  also  suggest  to  the  Senator 
that  the  record  before  the  Foreign  Rela- 
tions Committee  is  very  replete  with  ex- 
actly what  he  is  asking  for,  other  than 
the  implementing  legislation  which  will 
and  should  come  up  here — no  question — 
unless  there  is  a  good  reason  which  I 
have  not  heard. 

Mr.  BROOKE.  The  Senator  said  it  will 
come  up? 

Mr.  JAVITS.  I  believe  so. 
As  I  say,  unless  there  is  some  good 
reason  from  the  administration  which  I 
have  not  heard  as  to  why  they  do  not  or 
they  cannot. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  we  have  been  promised  the  Im- 
plementing legislation  since  last  fall.  We 
have  still  to  thij  date  not  received  it. 

Mr.  JAVITS.  Well,  as  I  say,  I  do  not 
think,  you  know,  that  is  anything  unrea- 
sonable, asking  to  see  the  shape  of  the 
implementing  legislation,  unless  there  is 
some  good  reason  why  it  cannot  be  ten- 
dered. 
Mr.  BROOKE.  Which  we  do  not  have. 
Mr.  JAVITS.  Which  we  do  not  have, 
and  the  Senator  Ls  just  as  reasonable 
as  I  am.  Though  I  am  a  strong  proponent 
of  the  treaties,  I  think  whatever  the  Sen- 
ate needs  to  judge  them,  it  should  have. 
As  to  the  finances,  that  has  been  gone 
into  very  deeply,  and  the  record  is  very 
complete  on  that  score.  The  drug  busi- 
ness has  now  been  gone  into  very  deeply, 
as  it  should  have  been. 

All  I  wanted  to  point  out  is  my  respect 
for  whatever  the  Senator  says  and  what- 
ever he  thinks  on  any  Issue,  whether  I 
agree  or  disagree. 

Second,  this  record  now  is  very  full 
of  a  great  deal  of  the  information  which 
the  Senator  has  sought,  and  I  would 
most  respectfully  offer  to  the  Senator  my 
facilities,  and  I  think  I  can  be  presump- 
tuous enough  to  offer  those  of  the  For- 
eign Relations  Committee,  with  a  view 
toward  satisfying  the  Senator  or  his 
staff,  if  he  delegates  it.  as  to  what  is  in, 
so  that  the  Senator  can  quickly,  without 
going  through  volumes,  refer  to  it.  and 
what  is  not  in;  and  I  think  it  would  be 
helpful  to  the  Senator  to  undertake  that 
review. 

I  do  not  think  the  Senator  intended 
any  derogation.  If  he  did,  as  I  am  sure 
he  did  not,  he  is  too  much  of  a  lawyer 
for  that — the  facts  are  very  replete  al- 
ready, and  I  think  the  Senator  shpuld 
apprise  himself  fully  that  there  is  a 
complete  record,  and  be  brought  up  com- 
pletely to  date  on  everything  we  actually 
have  of  the  kind  he  has  discussed. 

Mr.  BROOKE.  If  the  Senator  will 
yield  there,  I  appreciate  the  Senator's 
very  generous  and  kind  remarks.  The 
Senator  from  New  York,  as  he  has  said, 
is  a  very  dear  and  close  personal  friend 
of  mine,  and  a  most  distinguished  mem- 
ber of  the  Foreign  Relations  Commit- 


tee, and  I  intend  no  disrespect  nor  any 
criticism  of  the  hearings  or  the  work 
that  the  Senate  Foreign  Relations  Com- 
mittee and  its  very  able  staff  have  per- 
formed. 

However,  I  beg  to  disagree  with  my 
friend  from  New  York  as  to  the  com- 
pleteness of  the  record  insofar  as  what 
the  financial  obligation  of  the  United 
States  will  be;  and  this  is  a  matter  of 
concern  to  me  as  well  as  the  matter  of 
the  implementing  legislation,  which  the 
Senator  has  said  is  of  concern  to  him 
as  well  as  to  me. 

The  other  point  which  I  made  was  the 
need  for  the  American  people  to  know 
all  of  the  facts  relative  to  the  Panama 
Canal  treaties  prior  to  a  vote  on  ratifi- 
cation. I,  for  one,  did  not  see  the  neces- 
sity for  the  closed  session  in  the  first 
instance.  Frankly,  I  attended  as  much 
of  those  sessions  as  I  could  consistent 
with  my  responsibilities  in  the  Appro- 
priations and  Banking,  Housing,  and 
Urban  Affairs  Committees;  but  to  me. 
just  the  appearance  that  we  are  trying 
to  keep  something  from  the  American 
people,  unless  it  is  a  matter  of  national 
security  or  a  matter  of  Uie  rights  of  in- 
dividuals— they  have  to  be  protected, 
and  I  can  understand  that — should  be 
avoided.  To  the  greatest  extent  possible 
everything  should  be  in  open  session. 
The  public  has  a  right  to  know.  I  just 
think  that  we  have  to  have  all  of  the 
information,  and  I  would  hope  it  will  be. 
Let  me  state  to  the  distinguished  Sena- 
tor from  New  York  that  I  have  looked  at 
and  read  the  Foreign  Relations  Commit- 
tee report.  As  a  matter  of  fact,  I  have  said 
to  my  constituents  time  after  time  that 
I  would  not  even  begin  to  make  a  de- 
cision on  the  Panama  Canal  treaties 
until  the  report  of  the  Foreign  Relations 
Committee,  which  is  the  appropriate 
committee  having  the  responsibility  in 
the  main  for  looking  very  closely  and  in 
detail  at  the  treaties,  had  been  submitted 
and  studied. 

So  I  do  respect  the  committee  system, 
and  I  certainly  have  high  regard,  as  the 
Senator  knows,  for  the  Committee  on 
Foreign  Relations.  But  I  repeat  the  fact 
that  you  still  cannot  tell  me  today  just 
what  it  is  going  to  cost.  I  know  you  can- 
not specify  it  in  its  entirety;  I  said  that 
in  my  remarks  on  the  floor  today,  that 
we  cannot  hold  you  to  an  exact  amount. 
But  I  am  personally  convinced  that  we 
still  have  an  inadequate  understanding 
of  just  how  much  it  may  ultimately  cost 
the  American  people,  and  for  how  long 
they  may  pay  the  costs  implicid  In  the 
treaties.  That  is  one  thing  I  think  the 
record  is  not  complete  on,  in  addition  to 
the  question  of  the  Implementing 
legislation. 

Mr.  JAVITS.  May  I  just  speak  to  two 
points? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
Mr.  HELMS.  Mr.  President,  I  have  the 
floor.  I  want  to  be  as  patient  with  Sen- 
ators as  I  can,  but  I  have  a  tight  schedule 
also. 

Mr.  JAVITS.  Will  the  Senator  allow 
us  all  5  minutes,  to  the  three  of  us?  I  will 
take  1  minute. 

Mr.  HELMS.  Certainly;  I  will  be  glad 
to  yield  5  minutes. 


Mr.  JAVITS.  Thank  you;  I  just  wanted 
to  make  two  points.  First,  I  was  not 
conscious  of  using  the  word  "complete," 
and  If  I  did  use  it,  I  apologize. 

Mr.  BROOKE.  Thank  you. 

Mr.  JAVITS.  I  am  a  lawyer,  and  there 
is  no  such  word  as  "truth"  and  tnere  is 
no  such  word  as  "complete." 

Mr.  BROOKE.  One  of  the  best  lawyers 
in  the  country,  in  fact. 

Mr.  JAVITS.  But  I  did  feel,  and  I  tried 
to  say.  that  the  record  was  replete,  with 
2.500  pages  of  questioning. 

Mr.  BROOKE.  Oh,  you  said  replete;  I 

Mr.  JAVITS.  Yes,  and  with  1,700  pages 
of  background  documents.  Second,  as  to 
the  money,  there  will  be  a  debate  on  that 
beginning  tomorrow.  I  think  we  can  pro- 
ject, subject  to  the  usual  consideration 
of  a  businessman's  risk,  about  what  it 
will  cost. 

Mr.  BROOKE.  Will  you  discuss  the 
ambiguities  regarding  the  $10  million  to 
be  paid  Panama  for  actual  cost  of  serv- 
ices I  referred  to?  You  will  get  into  that 

Mr.  JAVITS.  Exactly. 
Mr.  BROOKE.  I  look  forward  to  that 
debate,  to  hear  and  listen  to  what  the 
committee  has  done  in  that  regard. 

Mr.  MATHIAS.  Mr.  President,  I  guess 
the  Senator  from  New  York  has  the  con- 
trol of  this  5  minutes. 

Mr.  JAVITS.  I  yield  1  minute  to  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  rest  to  Senator 
Mathias. 

Mr.  MATHIAS.  Very  briefly,  the  Sen- 
ator from  Massachusetts  has  introduced 
some  very  Interesting  questions  and  ex- 
pressed his  concerns  here,  and  I  think 
what  he  has  raised  points  up  a  question 
in  my  own  mind  which  I  hope  the  Sena- 
tor from  New  York  and  other  members 
of  the  committee  will  be  able  to  discuss 
in  some  detail,  and  that  is  how  this  oper- 
ation by  committee  for  the  next  22  years 
is  going  to  work  out,  the  sort  of  joint 
effort  which  will  be  required  between 
now  and  the  year  2000.  whether  there 
has  been  thinking  as  to  who  will  make 
the  decisions,  or  how  the  decisions  will 
be  reached,  in  the  operation  of  the  canal. 
These  questions  could  affect  the  finan- 
cial picture  very  greatly,  and  the  com- 
mittees, as  we  know,  here  in  Congress, 
are  great  institutions  for  exposing  Is- 
sues and  illuminating  arguments  and 
educating  those  who  are  privy  to  them, 
but  they  are  not  necessarily  the  best  in- 
struments for  executive  decisions.  I 
think  that  is  an  area  we  want  to  look 
at  very  carefully. 

Mr.  BROOKE.  Yes,  I  would  certainly 
agree  with  our  distinguished  colleague 
from  Maryland  that  that  is  a  very  im- 
portant area  that  needs  to  be  explored, 
but  which  to  this  date  has  not  been  ex- 
plored, and  which  I  think  we  should  ex- 
plore. I  would  hope  in  the  days  of  de- 
bate to  follow,  we  will  explore  it. 

Mr.  CHAFEE.  Mr.  President,  I  would 
just  like  to  congratulate  the  Senator 
from  Massachusetts  on  his  fine  state- 
ment. However,  I  would  like  to  take  Issue, 
if  I  might,  with  him  on  a  couple  of 
points. 

The  suggestion  of  the  administration 
whisking  this  through,  that  it  is  a  steam- 
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roller,  I  do  not  really  think  that  Is  quite 
a  fair  suggestion.  These  treaties  were 
signed  on  September  7,  and  there  has 
been  a  good  deal  of  advance  discussion 
about  them  prior  to  that.  Since  Septem- 
ber 7,  it  is  as  though  an  invasion  had 
taken  place  in  Panama,  the  number  of 
people  who  have  been  down  there  to  have 
a  look.  So  I  feel  there  has  been  some 
pretty  thorough  discussion  of  these  trea- 
ties. At  the  earliest,  it  will  be  5  months 
from  when  the  treaties  were  signed  to 
when  they  are  even  voted  on. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  BROOKE.  Does  the  Senator  think 
that  is  an  unreasonable  period  of  time 
for  a  matter  of  this  magnitude,  consid- 
ering the  fact  that  even  though  it  has 
been  5  months  since  the  signing  of  the 
treaties,  the  implementing  legislation 
has  not  to  this  minute  been  submitted 
to  the  Senate  for  its  review? 

Mr.  CHAFEE.  WeU,  I  look  on  the  im- 
plementing legislation  as  the  tail  that 
hais  got  to  follow  the  dog.  In  other  words, 
the  implementing  legislation  has  to  con- 
form with  the  treaties. 

Frankly,  I  do  not  have  that  concern 
over  the  imolementing  legislation  be- 
cause we  have  to  know  what  is  in  the 
treaty,  and  we  should  have  a  thorough 
discussion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  yield  1 
more  minute  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  know  the  Senator  from 
North  Carolina  has  been  waiting  pa- 
tiently. I  hope  we  can  get  further  into 
this  discussion. 

Mr.  BROOKE.  I  welcome  this  oppor- 
tunity for  discussion  with  my  colleague. 
We  have  spent  a  lot  of  time  on  this  mat- 
ter, but  I  am  not  sure  that  we  have  spent 
it  on  substantive  issues. 

Mr.  CHAFEE.  I  quite  agree. 

Mr.  SARBANES.  Will  the  Senator  yield 
me  2  minutes? 

Mr.  HELMS.  I  would  be  delighted  to 
yield. 

Mr.  SARBANES.  I  want  to  address 
briefly  three  points  the  distinguished 
Senator  from  Massachusetts  made. 

First  of  all,  I  agree  with  the  Senator 
from  Rhode  Island.  I  do  not  think  it  is 
fair  to  characterize  the  process  pursued 
by  the  Senate  as  rushing  to  judgment. 

Mr.  BROOKE.  I  would  say  that  the  ad- 
ministration wants  this  ratified  in  such 
a  short  period  of  time  without  the  bene- 
fit of  all  the  facts.  That  is  the  question 
of  judgment. 

Mr.  SARBANES.  I  think  the  Senate  is 
trying  very  hard  to  get  to  the  facts  in 
a  careful  and  thorough  manner. 

Second,  on  the  economic  questions,  I 
think  the  material  on  that  issue  is  in  the 
hearing  record.  There  are  a  lot  of  con- 
flicting opinions  on  that  issue  and  where 
you  come  out  depends  on  the  assumptions 
you  are  prepared  to  make  and  the  pre- 
mises Senators  are  prepared  to  work 
upon. 

In  fairness  to  the  President,  what  he 
said  in  his  speech  was  that  the  payment 
to  Panama,  the  payment  provided  imder 
the  treaty  to  Panama — would  come  from 


tolls  and  responsible  economic  analysis 
shows  that  to  be  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  yield  3 
minutes  to  my  friend  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  then  I  believe 
the  distinguished  Senator  from  Ken- 
tucky has  a  conference  report. 

Mr.  FORD.  I  have  a  conference  report 
which  will  take  1  minute.  After  these 
people,  the  Senator  may  not  have  any 
time  left. 

Mr.  HELMS.  I  hope  the  Senator  from 
Massachusetts  will  not  leave. 

Mr.  BROOKE.  I  would  never  leave 
when  the  distinguished  Senator  from 
Virginia  is  prepared  to  talk. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
my  friend  from  Massachusetts. 

I  noted  comments  were  made  with 
regard  to  the  implementating  legislation. 
I  noted  Mr.  Herbert  J.  Hansell.  a  legal 
advisor  to  the  Department  of  State,  tes- 
tified before  the  Foreign  Relations  Com- 
mittee on  September  29.  1977.  This  is 
what  Mr.  Hansell  said,  he  being  the  legal 
advisor  to  the  State  Department: 

Frankly,  Mr.  Chairman,  I  am  pleased  to 
have  this  opportunity  to  report  to  this  com- 
mittee on  the  proposed  legislation  to  imple- 
ment these  treaties  that  Is  being  prepared 
for  submission  to  Congress  In  the  near  fu- 
ture. That  legislation,  of  course,  will  be 
an  essential  component  of  the  overall  pro- 
gram for  the  Implementation  of  the  treaties. 

That,  I  believe,  is  the  point  which  the 
able  Senator  from  Massachusetts  was 
making  a  little  while  ago. 

Mr.  BROOKE.  Precisely,  and  that  is 
the  point  that  the  Senator  from  Rhode 
Island  completely  missed  because  he  felt 
it  was  the  tail  wagging  the  dog.  I  do  not 
think  it  is  the  tail  wagging  the  dog.  I 
think  it  is  another  essential  part  of  the 
dog  as  is  the  tall. 

Mr.  HARRY  F.  BYRD,  JR.  The  legal 
advisor  of  the  State  Department  says  It  is 
an  essential  component  of  the  treaties. 

Mr.  BROOKE.  Of  course. 

Mr.  HARRY  F.  BYRD.  Then  in  another 
statement  at  that  same  meeting  before 
the  Foreign  Relations  Committee  on 
September  29,  Mr.  Hansell  said : 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  of  Congress 
within  several  weeks.  We  have  been  at  work 
on  It  for  some  period  of  time.  Certainly,  be- 
fore the  end  of  October  we  expect  to  have 
It   to   you. 

Well,  October  has  come  and  gone,  No- 
vember has  come  and  gone,  December 
has  come  and  gone,  January  has  come 
and  gone.  February  is  here  and  Is  about 
to  go  next  week. 

So  I  join  with  the  able  Senator  from 
Massachusetts  in  expressing  some  dis- 
may that  the  Congress  has  not  been  pro- 
vided that  information,  although  it  was 
promised  not  later  than  the  latter  part 
of  October. 

Mr.  BROOKE.  I  appreciate  the  infor- 
mation given  by  my  able  colleague  from 
Virginia. 

I  also  refer  to  the  Foreign  Relations 
Committee  report,  supplemental  and  mi- 
nority views,  where  the  head  of  the  Con- 
gressional Budget  Office  informed  the 
Committee : 


Clearly,  because  the  Implementing  legis- 
lation has  not  been  submitted,  the  complete 
estimate  of  the  budget  Impact  of  the  treaties 
Is  impracticable  at  this  time. 

And  we  still  do  not  have  that.  Ob- 
viously, it  is  still  impracticable  at  this 
time  to  find  out  what  the  budget  Impact 
wUl  be. 

I  think  now  we  should  be  talking  about 
what  the  budget  Impact  would  be  before 
we  talk  about  any  legislation. 

Mr.  HARRY  F.  BYRD,  JR.  And  since 
we  do  not  know  what  the  budget  impact 
Is,  we  do  not  know  what  the  Impact  will 
be  on  the  American  taxpayers. 

Mr.  BROOKE.  That  Is  correct. 

Mr.  FORD.  I  ask  the  distinguished 
Senator  from  North  Carolina  If  he  will 
yield  me  1  minute. 

Mr.  HELMS.  I  yield. 
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FEDERAL  TRADE  COMMISSION 
AMENDMENTS  OF  1978— CONFER- 
ENCE REPORT 

Mr.  FORD.  Mr.  President,  as  in  legis- 
lative session,  I  submit  a  report  of  the 
committee  of  confrence  on  H.R.  3816  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  3816)  to  amend  the  Federal  Trade 
Commission  Act  to  expedite  the  enforce- 
ment of  Federal  Trade  Commission  cease 
and  desist  orders  and  compulsory  process 
orders:  to  Increase  the  Independence  of 
the  Federal  Trade  Commission  in  legisla- 
tive, budgetary,  and  personnel  matters; 
and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  this  report, 
signed  by  a  maiolty  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in  the 
House  proceedings  of  the  Record  of  Feb- 
ruary 22.  1978.) 

Mr.  HELMS.  Mr.  President,  I  under- 
stand this  report  has  been  cleared  on 
both  sides. 

Mr.  FORD.  That  is  correct. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TREATY  CONCERNING  THE  PERMA- 
NENT  NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  Neutrality  Treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  am  glad 


to  have  this  opportimlty  to  present  some 
of  my  views. 

I  have  been  somewhat  dismayed  dur- 
ing the  past  2  days  here  on  several  oc- 
casions when  It  has  been  asserted  that 
the  Panamanian  drug  connection  Is  ir- 
relevant to  the  Panama  Canal  Treaty. 
With  all  the  vigor  that  I  possess  I  dissent 
from  that  position.  One  Senator  said  In 
this  Chamber  earlier  this  afternoon  that, 
in  effect,  It  Is  silly — and  that  Is  the  word 
he  used — he  said  It  is  silly  to  be  concerned 
about  the  dictatorship  in  Panama  even  if 
it  had  been  shipping  enormous  amounts 
of  heroin  and  other  deadly  drugs  Into 
the  United  States. 

Well,  Mr.  President.  I  say  to  that  Sen- 
ator, and  I  say  to  all  others  who  say  this 
is  Irrelevant,  tell  that  to  the  people  of 
the  United  States,  the  mothers  and 
fathers  whose  children  are  hooked  on 
heroin.  Do  not  just  say  It  here  In  this 
Senate  Chamber.  Tell  It  to  the  parents. 
Tell  It  to  the  addicts  themselves. 

I  am  confident  that  the  victims  of 
drugs,  direct  and  indirect  victims,  which 
Panama  has  channeled  Into  the  United 
States  will  refute  that  argiunent  that  it 
is  silly,  that  It  Is  Irrelevant,  with  all  of 
the  strength  they  possess. 

Those  who  have  been  heartsick  to  see 
lives  lost  and  hves  ruined,  characters  de- 
stroyed, even  minds  blanked  out — none 
of  these,  Mr.  President,  will  think  that  it 
is  irrelevant  or  that  it  is  silly  to  con- 
sider the  damage  that  has  been  done  to 
the  United  States  by  Panama. 

Now.  let  us  get  that  on  the  record,  and 
I  hope  this  Senator  does  not  hear  the 
pretentious  argument  again  that  It  Is 
irrelevant,  because  it  is  the  most  rele- 
vant thing  we  can  talk  about. 

While  we  are  talking  about  the  victims 
of  the  drug  traffic,  Mr.  President,  let  us 
think  about  the  innocent  citizens  of  this 
country  who  have  been  victimized  by 
addicts  who  are  trying  to  get  enough 
money  for  a  quick  fix.  Who  Is  going  to 
look  out  for  the  Interests  of  the  elderly 
people  who  have  been  mugged  on  their 
way  to  the  grocery  store  by  addicts  look- 
ing for  an  easy  mark?  Who  Is  going  to 
look  out  for  the  ordinary  citizen  whose 
home  has  been  victimized  by  petty  bur- 
glars, and  some  not  so  petty? 

Mr.  President,  let  us  not  Imagine  and 
let  us  not  have  the  American  people  be- 
lieve that  we  are  talking  about  one  or 
two  cases  In  which  Panamanians  were 
Involved.  Oh.  no.  Mr.  President,  we  are 
talking  about  an  organized  system  in 
which  Panama  served  as  the  vital  link, 
an  organized  system  which  was  carried 
on  with  the  knowledge  and  the  complic- 
ity of  high  officials  of  the  Panamanian 
Government. 

This  Senator  was  not  In  favor  of  the 
closed  session  yesterday  and  this  morn- 
ing. He  said  on  this  floor,  and  I  suppQse 
I  can  say  this  lawfully  in  open  session, 
the  Senator  from  North  Carolina  was 
standing  right  there,  and  he  said  that 
the  session  ought  to  be  open  because  the 
American  people  deserved  to  know  what 
we  were  talking  about.  As  It  turned  out, 
there  was  almost  no  necessity  whatso- 
ever of  closed  doors,  driving  the  press 
out,  because  there  was  not  any  Informa- 
tion disclosed  on  this  floor  yesterday, 
with  the  possible  exception  of  the  grand 


jury  Indictment,  that  would  have  been 
harmful  to  U.S.  interests. 

In  any  event,  the  importance  of  the 
key  cases  of  drug  smuggling  into  the 
United  States  cannot  be  underestimated. 
The  Rafael  Richard  case  Involved  some 
150  pounds  or  more  of  pure  heroin.  That 
Is  just  one  case.  I  hope  my  distinguished 
colleagues  and  the  American  people  un- 
derstand the  importance  of  that  one  case, 
Mr.  President,  because  150  poimds  of 
heroin  Is  enough  heroin  on  the  street  to 
supply  all  the  addicts  of  New  York  City 
for  a  full  month. 

Was  this  Rafael  Ri.hard  just  a  poor, 
misled  boy?  Don't  you  believe  it.  Mr. 
President,  because  the  facts  do  not  sup- 
port such  a  conclusion.  Mr.  Richard, 
however  you  pronounce  It,  had  made  five 
previous  trips  carrying  heroin.  For  al- 
most half  a  year,  this  one  criminal —  and 
I  use  that  word  advisedly — this  criminal 
had  supplied  the  heroin  to  terrorize  the 
city  of  New  York  with  addict-related 
crimes.  There  was  just  that  much 
involved. 

So  I  say  again,  Mr.  President,  do  not 
try  to  tell  this  Senator  that  It  is  irrele- 
vant or  that  it  Is  silly  to  talk  about 
Panama's  drug  connection.  That  one 
seizure  that  we  discussed  yesterday  was 
placed  In  value  at  $27  million.  I  empha- 
size that  that  is  just  one  seizure.  We 
know  that  It  was  only  one  In  a  continu- 
ing system.  The  money  came  right  out  of 
the  pockets  of  Americans  through  armed 
robbery  and  burglary  and  prostitution. 
Any  social  worker,  any  policeman  on  the 
beat,  can  describe  the  ravages  of  heroin 
trafficking  In  our  society. 

We  also  know.  Mr.  President,  that  this 
one  case  that  we  talked  about  yesterday 
Involved  not  just  a  single  man;  It  In- 
volved a  large  conspiracy.  It  is  now  pub- 
lic knowledge  that  a  high  member  of  the 
Panamanian  Foreign  Service  was  di- 
rectly implicated,  a  high  ambassador, 
who  is  the  brother  of  the  head  of  state 
in  Panama,  the  dictator  In  Panama  who 
took  control  of  that  country  at  gimpolnt. 
That  Is  what  we  are  talking  about,  Mr. 
President.  We  are  not  talking  about 
something  irrelevant  or  silly.  We  are 
talking  about  facts. 

Let  us  not  kid  the  American  people. 
I  do  not  think  It  Is  possible  to  kid  the 
American  people.  As  a  matter  of  fact, 
this  Senator  wishes  that,  somehow,  we 
could  have  a  plebiscite  In  this  country 
and  let  the  American  people  vote  on  this 
proposition  that  the  Senate  Is  debating 
today. 

The  dictator  of  Panama  knew  about 
the  crimes.  He  condoned  them  by  not 
taking  action.  He  protected  his  brother. 
Even  the  proponents  of  the  treaties  ac- 
knowledge that. 

Now,  a  news  account  earlier  this  week 
reported  that  Omar  Torrijos  now  says 
that  he  would  turn  over  his  brother  if 
the  United  States  would  offer  proof  to 
support  the  charges.  How  beneficlent  of 
him.  Obviously,  Omar  Torrijos  does  not 
understand  the  ways  of  a  free  society. 
He  does  not  understand  the  separation 
of  the  judiciary  from  the  legislative  and 
executive  branches.  He  wants  to  pre- 
judge the  evidence. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  a  grand 


jury  has  said  that  the  evidence  is  credi- 
ble, and  that  should  be  enough  to  bring 
this  man  to  trial.  Why  was  not  the 
brother  of  Omar  Torrijos  turned  over  5 
years  ago?  The  dictator  Torrijos  now 
says  that  he  did  not  turn  him  over  be- 
cause it  would  have  killed  his  mother, 
who  was  alive  then.  I  hope  that  my  dis- 
tinguished colleagues  will  think  about 
that.  Omar  Torrijos  was  worried  about 
how  such  a  trial  would  affect  his  mother. 

Well,  what  about  the  mothers  of  the 
addicts  whose  lives  have  been  destroyed 
by  the  conspiracy  in  which  Molses 
Torrijos  was  Involved,  h'm? 

The  distinguished  chairman  of  the 
Select  Committee  on  Intelligence.  In  his 
report,  which  was  made  public  yester- 
day, has  said  that  Torrijos  knew  about 
drug  trafficking  and  did  not  take  suffi- 
cient action  to  stop  his  brother's  activ- 
ities. Mr.  President,  that  is  a  very  sig- 
nificant conclusion,  and  the  inevitable 
question  Is,  why  did  Omar  Torrijos  take 
no  action?  Was  it  really  because  he 
feared  for  his  mother's  health?  Anybody 
who  believes  that  will  believe  anything. 
As  a  matter  of  fact,  anybody  who  be- 
lieves that,  I  invite  to  meet  me  imme- 
diately after  the  Senate  session.  I  would 
like  to  sell  him  some  stock  in  the  Brook- 
lyn Bridge. 

Panama  is  a  very  small  country. 
Everybody  knows  everybody's  business. 
Certainly,  this  dictator,  with  full  intel- 
ligence resources  at  his  command, 
knows  everybody's  business.  So.  Mr. 
President,  the  Senator  from  North 
Carolina  can  only  conclude  that  the  dic- 
tator failed  to  act  because  he  approved 
of  the  activity  of  his  brother  and  others 
directly  or  indirectly  connected  with  the 
Torrijos  regime. 

Just  look  at  the  facts.  His  brother, 
the  Ambassador,  assisted  the  transfer 
of  narcotics  through  Panamanian  Cus- 
toms. His  Foreign  Minister,  Juan  Tack, 
signed  the  illegal  diplomatic  passport 
that  Richard  sought  to  use  for  the 
smuggling  operation.  From  the  Him 
case,  we  know  that  Panama's  Tocumen 
International  Airport  was  the  center  of 
narcotics  transfer  and  routing  and  we 
know  that  the  Guardia  Naclonal  was  in- 
volved in  protecting  the  shipments  of 
these  drugs.  Now,  this  may  not  be 
enough  to  bring  into  a  court  of  law  to 
convict  the  dictator,  Omar  Torrijos,  but 
the  Senate  of  the  United  States,  pre- 
sumably representing  the  people  of  this 
country  and  the  Interest  and  the  secu- 
rity of  America,  is  not  seeking  to  convict 
him  in  a  court  of  law. 

What  we  are  debating,  I  presume,  and 
yet  I  sometimes  wonder,  what  we  are 
debating  Is  whether  or  not  we  should  go 
into  partnership  with  him,  not  whether 
we  have  enough  evidence  to  convict  him 
in  a  court. 

We  are  debating  the  question  of 
whether  Omar  Torrijos  is  a  reliable  ally 
and,  in  any  sense,  a  friend  of  the 
United  States. 

Again  I  say,  Mr.  President,  that  I  do 
wish  that  the  American  people — the 
American  people — could  have  a  vote  on 
this  question. 

Now,  one  distinguished  Senator  has 
been  quoted  as  saying  that  our  debate 
yesterday  was  a  waste  of  time. 
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In  the  first  place,  I  did  not  see  that 
Senator  on  the  floor  once  yesterday.  He 
may  have  come  in  and  left,  but  I  was 
here  most  of  the  day  and  I  did  not  see 
him  on  the  floor  one  time,  so  not  much 
of  his  time  was  wasted. 

But,  in  any  case,  the  Senator  from 
North  Carolina  does  not  agree  that  de- 
bating this  drug  issue  is  or  was  a  waste 
of  time. 

Certainly,  it  is  not  as  much  a  waste  of 
time  as  it  might  be  to  go  down  to  Cuba, 
for  example,  and  embrace  the  dictator 
Torrijos'  ally  and  friend,  Fidel  Castro, 
and  Senators  have  done  that. 

Now,  if  we  want  to  talk  about  wasting 
time.  I  place  that  kind  of  activity  in 
nomination. 

When  Torrijos  left  Washington  after 
issuing  the  statement  of  understanding 
with  President  Carter,  he  flew  back  home 
on  a  route  that  led  directly  over  Cuba, 
and  as  he  flew  by  Havana,  Torrijos 
radioed  a  message  of  felicitations  and 
triumph  to  his  bearded  friend  in  Cuba. 

For  us,  that  message  was  clear.  If  you 
embrace  Torrijos.  then  you  are  embrac- 
ing Castro. 

No.  Mr.  President,  it  is  not  and  it  was 
not  and  it  will  not  be  a  waste  of  time  to 
debate  the  criminal  involvement  of  the 
Panamanian  Government  in  narcotics 
trafficking. 

In  1973,  the  House  Merchant  Marine 
Committee  estimated  that  one-twelfth  of 
the  heroin  coming  into  the  United  States 
came  with  the  participation  of  Panama. 

Now,  based  on  evidence  that  I  have 
received  in  the  past  few  days,  Mr.  Presi- 
dent, I  am  confident  that  that  estimate 
was  an  understatement,  because  in  re- 
cent conversations  that  I  have  had  with 
former  drug  enforcement  officials  of  the 
United  States,  men  who  had  firsthand 
knowledge  of  the  narcotics  situation  at 
the  time  of  the  indictment  of  Moises 
Torrijos.  I  have  learned  that  the  pro- 
portion of  the  drug  traflSc  controlled  by 
Panama  in  that  period  was  at  least 
one-half. 

Now,  I  acknowledge  that  precise  fig- 
ures are  impossible.  But  I  am  told,  by 
people  who  have  reason  to  know  what 
they  are  talking  about,  that  one-half,  or 
even  more  than  one-half,  is  a  reasonable 
— a  reasonable — estimate. 

We  cannot  understand  why  the  in- 
formation relating  to  the  Panamanian 
drug  traflac  is  relevant  unlesf  we  put  the 
issue  into  its  international  perspective. 

Panama  has  a  unique  position  both  in 
its  geography  and  in  the  history  of  in- 
ternational law  enforcement. 

Without  Panama,  the  heroin  explosion 
that  occurred  in  the  late  1960's  and  in 
the  early  1970's  could  never  have  taken 
place.  It  would  not  have  happened  except 
for  Panama. 

Of  all  the  nations  in  the  world,  only 
Panama  refused  to  join  with  the  civilized 
nations  of  the  world  in  an  international 
crackdown.  Only  Panama,  Mr.  President, 
only  Panama  refused  to  cooperate. 

This  is  the  nation,  Panama,  governed 
by  the  same  military  dictatorship  that 
we  now  propose  to  take  as  an  intimate 
partner  in  the  operations  of  our  canal, 
and  as  our  ultimate  successor  by  the 
year  2000. 

I  heard  on  the  floor  over  and  over,  ad 


infinitum  and  almost  to  the  point  of 
nausea,  that  General  Torrijos  will  not 
last  forever.  Well,  I  certainly  agree  with 
that.  I  have  had  my  fill  of  the  man  al- 
ready. 

We  hear  constantly  that  the  patterns 
of  narcotics  traffic  are  changing  and 
that  we  should  think  of  the  Panamanian 
people  rather  than  of  the  present  regime. 
On  the  contrary,  Mr.  President,  the 
Panama  Canal  is  a  public  utility  that 
serves  the  world.  There  are  many  nations 
for  whom  the  canal  is  far  more  import- 
ant than  it  is  for  Panama.  The  United 
States,  as  owner  and  operator  of  the 
canal,  has  compiled  a  record  of  unparal- 
leled service,  efficiency,  and  benefit  to  all 
nations. 

It  is,  therefore,  particularly  relevant, 
if  we  now  propose  to  turn  the  canal  over 
to  proven  racketeers  who  have  already 
demonstrated  that  they  put  personal 
gain  ahead  of  the  suffering,  anguish,  and 
social  injury  which  the  narcotics  traffic 
creates  throughout  the  world. 

Panama's  geographical  position  is 
unique,  Mr.  President.  In  a  moment  I 
shall  go  into  detail  to  explain  why  it  is 
under  greater  pressures  from  interna- 
tional drug  traffickers  than  any  other 
location  in  the  world. 

At  the  present  time,  the  Canal  Zone 
is  U.S.  territory  under  article  IV,  section 
3  of  the  U.S.  Constitution.  For  narcotics 
law  enforcement  purposes,  U.S.  laws  and 
U.S.  standards  of  enforcement  apply  in 
the  Canal  Zone. 

As  a  matter  of  fact,  Mr.  President, 
without  the  Canal  Zone,  we  would  have 
never  broken  the  back  of  the  heroin 
trade  as  it  existed  as  recently  as  1972.  We 
were  able  to  do  so  in  the  face  of  the  de- 
termined opposition — the  determined 
opposition — of  Panama. 

The  exercise  of  bur  sovereign  powers 
in  the  Canal  Zone,  the  presence  of  U.S. 
officials  on  the  spot,  the  control  of  the 
facilities  and  installations  were  the  key 
elements  that  made  enforcement  pos- 
sible. 

Well,  then,  Mr.  President,  we  should 
ask,  what  is  the  impact  of  the  treaties 
on  narcotics  enforcement? 

Under  the  new  treaty,  the  United 
States  gives  up  control  of  the  ports,  in- 
cluding piers,  warehouses,  and  the  steve- 
doring. 

Under  article  III,  section  6,  Panama 
takes  over  customs  and  immigration. 

Under  article  IX,  section  1,  it  is  recog- 
nized that  the  laws  of  Panama  apply  to 
the  U.S.-use  areas. 

Under  article  XI,  section  1,  Panama 
assumes  plenary  jurisdiction  over  the 
former  Canal  Zone. 

Even  during  the  30-month  transition 
period,  Mr.  President,  the  United  States 
exercises  criminal  jurisdiction  only  over 
U.S.  citizens,  citizen-employees,  depend- 
ents, and  members  of  the  U.S.  Armed 
Forces,  and  only  for  offenses  committed 
during  that  30-month  transition  period 
and  committed  in  the  U.S.-use  areas. 

Moreover,  when  we  read  the  imple- 
mentation agreements  we  see  specific 
language  that  shows  Panamanian  anx- 
iety to  control  all  matters  related  to 
drugs. 

That  is  what  we  have  been  talking 
about  for  the  better  part  of  2  days.  That 
is  what  some  in  this  Chamber  and  some 


outside  this  Chamber  have  labeled  as 
irrelevant  and  on  one  occasion  today,  by 
one  Senator,  silly.  No  way.  Mr.  President. 

In  the  Agreement  in  Implementation 
of  article  III  of  the  Panama  Canal 
Treaty,  article  XIX,  "Criminal  Juris- 
diction," it  provides  the  following: 

4.  (a)  The  Authorities  of  the  Republic  of 
Panama  shall  notify  the  authorities  of  the 
United  States  as  promptly  as  possible  of 
the  arrest  of  any  United  States  citizen - 
employee  or  dependent. 

(b)  The  following  procedures  shall  govern 
the  custody  of  an  accused  United  States 
citizen-employee  or  dependent  over  whom 
the  Republic  of  Panama  Is  to  exercise  Its 
Jurisdiction: 

(I)  If  the  accused  Is  detained  by  the  au- 
thorities of  the  Republic  of  Panama  he  shall, 
except  when  charged  with  murder,  rape, 
robbery  with  violence,  trafficking  In  drugs, 
or  crimes  against  the  security  of  the  Pana- 
mlan  State,  be  handed  over  on  request  to 
the  authorities  of  the  United  States  In 
whose  custody  he  shall  remain  until  com- 
pletion of  all  judicial  proceedings  and  there- 
after until  custody  Is  requested  by  authori- 
ties of  the  Republic  of  Panama  for  the 
execution  of  a  sentence. 

(II)  When  charged  with  murder,  rape,  rob- 
bery with  violence,  trafficking  In  drugs,  or 
crimes  against  the  security  of  the  Panamlan 
State,  the  accused  will  remain  In  the  cus- 
tody of  the  authorities  of  the  Republic  of 
Panama.  .  .  . 

Identical  provisions  appear  in  the 
Agreement  in  Implementation  of  article 
IV,  article  VI  (5).  with  regard  to  mili- 
tary personnel,  their  dependents,  and 
the  civilian  component. 

It  is  to  be  noted  that  these  provisions 
refer  not  to  the  transition  period,  but 
to  the  general  implementation  of  the 
treaties.  It  is  highly  significant  that 
Panama,  by  specific  exception,  demands 
custory  of  those  accused  of  drug  traffick- 
ing. If  Panama's  record  for  prosecution 
and  control  of  narcotics  record  were 
excellent,  or  even  good,  then  the  lan- 
guage would  be  heartening.  But  Pana- 
ma's record  of  coverup,  participation  in, 
and  protection  of,  the  drug  rackets 
strongly  suggests  that  the  Panamanian 
interest  lies  more  in  the  manipulation  of 
narcoti;:s  control  rather  than  real  action. 

The  only  tool  of  enforcement  left 
would  be  drug  enforcement  agency 
agents  attached  to  the  U.S.  Embassy  in 
Panama.  Such  agents  lack  clear  au- 
thority; they  have  been  hamstrung  and 
rendered  ineffective  in  the  past  by 
political  restrictions.  It  can  be  assumed 
that  such  restrictions  would  increase  un- 
der the  treaties  because  of  the  overriding 
necessity  of  preserving  the  cooperation 
of  the  Panamanian  Government  in  the 
operation  of  the  canal. 

PANAMA'S    ROLE    IN    THE    NARCOTICS    TRADE 

It  is  important  to  understand  that 
Panama's  role  in  the  narcotics  trade  is 
not  conflned  to  isolated  instances.  We 
are  not  talking  about  isolated  bilateral 
deals  between  criminals  in  Panama  and 
criminals  in  the  United  States.  We  are 
talking  about  a  vast  international  net- 
work of  criminals  around  the  world  that 
has  used  Panama,  with  the  approval, 
protection,  and  participation  of  the 
Panamanian  Government — the  same 
government  with  which  we  are  asked  to 
conclude  these  treaties. 
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Before  1968,  the  pattern  of  narcotics 
traffic  moved  from  Turkey  to  Europe, 
principally  Marseilles.  From  Marseilles, 
it  moved  to  the  United  States,  sometimes 
directly  to  New  York,  sometimes  in- 
directly through  Mexico  or  Montreal. 

But  about  that  time,  our  drug  en- 
forcement officers  in  U.S.  Customs 
noticed  a  change.  They  were  no  longer 
picking  up  smugglers  with  Llg  loads  of 
heroin  of  a  hundred  pounds  or  so.  In- 
stead, they  were  picking  up  small 
couriers  each  carrying  only  2  or  3 
pounds. 

Customs  officials  ran  a  profile  on  those 
arrested  and  noted  a  common  profile: 
Most  were  petty  criminals  from  the 
countries  of  the  lower  cone  of  South 
America.  Yet  they  were  coming  to  the 
United  States  from  Europe. 

Moreover,  there  were  other  similarities. 
Certain  travel  agencies  invariably  issued 
their  tickets;  visas  were  granted  at  the 
same  place.  Investigation  and  informa- 
tion received  from  those  arrested  and 
convicted  led  to  the  discovery  that  these 
petty  criminals  were  recruited  and  con- 
trolled by  an  international  fraternity  of 
criminals.  Many  who  had  fled  Europe  as 
fugitives  who  had  committed  capital 
crimes  had  taken  up  residence  in  South 
America  under  false  identities.  Neverthe- 
less, they  maintained  bonds  of  blood  and 
trust  with  their  counterparts  in  southern 
France,  Corsica,  and  Italy. 

With  the  development  of  these  profiles 
it  was  an  easy  thing  to  pinpoint  suspects 
in  advance.  Customs  executed  a  rash  of 
successful  arrests  in  a  matter  of  weeks. 
But  the  organizers  were  untouched. 

Despite  the  successful  clampdown  in 
New  York,  the  narcotics  problem  con- 
tinued to  grow.  Then  U.S.  Customs  noted 
that  couriers  with  the  same  profile  (petty 
criminals  from  the  southern  cone)  were 
coming  into  international  airports  in 
Florida.  Louisiana,  Texas.  It  was  a  fairly 
simple  matter  to  shut  off  this  traffic  once 
the  key  was  discovered.  However,  the 
shift  pointed  to  one  thing:  Bulk  heroin 
was  now  coming  directly  from  Marseilles 
to  Asuncion,  Paraguay. 

CONTRABANDISTA  SYSTEM 

Even  though  the  petty  couriers  had 
been  cut  off  again,  by  1970  the  heroin 
problem  in  the  United  States  could  only 
be  described  as  an  "explosion."  Customs 
officials  were  baffled  as  to  how  it  was  get- 
ting in.  Finally,  working  on  a  small  clue 
passed  along  by  a  criminal  informant, 
they  turned  to  an  investigation  of  the  so- 
called  contrabandista  system. 

The  contrabandista  system  was  well 
known  but  did  not  directly  involve  the 
violation  of  U.S.  laws.  It  was  based  on  the 
tariffs  of  200  to  300  percent  that  Latin 
American  countries  placed  on  the  impor- 
tation of  U.S.  luxury  goods.  A  cargo  plane 
load  of  merchandise — usually  a  vintage 
aircraft  with  second-rate  pilots — would 
leave  Miami  with  its  manifests  in  order. 

The  first  stop  was  Panama,  conven- 
iently 3,000  miles  south  of  the  United 
States.  At  Tocumen  Airport  in  Panama, 
the  cargo  plane  would  be  put  under  the 
control  of  the  Guardia  Nacional.  On  the 
next  day,  the  plane  and  its  contents 
would  leave  Tocumen,  this  time  with  a 
new  manifest  from  the  Government  of 


Panama  certifying  that  the  plane  was 
empty.  In  South  America,  the  plane  of 
contraband  goods  would  land  at  a  re- 
mote private  airstrip,  unload,  and  then 
proceed  to  its  announced  destination. 
Thus  when  it  arrived,  the  false  Pana- 
manian manifest  would  be  correct:  The 
plane  actually  was  empty. 

This  highly  organized  operation  was 
managed  by  the  chief  air  traffic  control- 
ler of  Tocumen  Airport;  it  was  not  ac- 
complished without  regular  assessment 
of  "fees."  It  was  so  successful  that  it  was 
extended  down  to  Asuncion,  Paraguay, 
where  a  special  airport  was  built,  com- 
plete with  warehouses.  From  Asuncion, 
short  air  hops  could  be  made  for  "dis- 
tribution" of  the  contraband  goods  to 
Brazil,  Argentina,  and  Uruguay. 

As  already  pointed  out.  no  U.S.  laws 
were  violated,  since  the  planes  left  the 
United  States  with  their  papers  in  order. 
It  was  Panama  that  was  the  kingpin  of 
the  operation  because  Panama  supplied 
the  false  manifests.  Furthermore,  in  an- 
other variation,  contraband  was  ware- 
housed in  the  Colon  Free  Zone — an  area 
also  under  the  control  of  the  Guardia 
Nacional — for  the  convenience  of  cus- 
tomers who  arrived  in  Panama  to  take 
"orders." 

drugs:  the  return  trip 

Once  the  planes  arrived  in  Paraguay, 
there  was  very  little  to  take  back  on  the 
return  trip — horses,  perhaps,  or  exotic 
tropical  fish. 

But  one  U.S.  Customs  had  concluded 
that  bulk  heroin  had  found  a  new  route 
from  Marseilles  to  Asuncion,  it  was  a 
simple  deduction  how  it  was  getting  into 
the  United  States:  It  was  the  contra- 
bandista system  in  reverse,  with  Panama 
as  the  kingpin.  The  "empty"  planes  were 
now  loaded  with  heroin  under  the  fioor 
boards.  Close  inspection  of  planes  com- 
ing from  Panama  began  to  pay  off. 

the    JOACHIM    HIM    CASE 

In  February  1971,  an  indictment  was 
issued  for  Joachim  Him,  the  chief  air 
traffic  controller  at  Tocumen  Airport. 
Him  was  not  only  providing  a  way  sta- 
-  tion  for  the  narcotics  traffic  under  the 
protection  of  the  Guardia  Nacional;  he 
was  directly  involved  in  routing  traffic 
and  organizing  sales  in  the  United  States. 
Knowing  that  the  Panamanian  Govern- 
ment would  give  no  assistance  in  dealing 
with  the  Him  case,  and  knowing  also 
that  the  U.S.  State  Department  would 
attempt  to  impede  any  efforts  to  seek 
such  assistance,  U.S.  narcotics  agents 
waited  until  Him  fell  into  U.S.  jurisdic- 
tion by  attending  a  baseball  game  in  the 
U.S.  Canal  Zone.  Him  was  arrested, 
brought  to  Texas  (the  scene  of  many  of 
his  drug  sales  operations) ,  convicted,  and 
put  in  jail. 

This  case  is  a  superb  example  of  the 
way  that  the  exercise  of  sovereign  powers 
by  the  United  States  in  the  Canal  Zone 
facilitated  the  Interdiction  of  an  inter- 
national drug  traffic  leading  through 
Asuncion  to  Marseilles.  Without  the  ar- 
rest and  conviction  of  Him.  the  backbone 
of  the  trade  route  would  never  have  been 
broken.  The  Him  case  was  not  hearsay 
and  allegation;  it  was  based  on  provable 
evidence  which  brought  conviction  and  a 
long  jail  term.  Him  alone  was  responsible 


for  sending  over  a  million  dollars  worth 
of  heroin. 

The  intimations  of  noncooperatlon  on 
the  part  of  Panama  proved  true.  A  cam- 
paign of  vituperation  and  protest  was  im- 
mediately begun  by  the  Panamanian 
Government.  According  to  sworn  state- 
ments given  to  investigators  for  the 
House  Merchant  Marine  Committee  the 
campaign  of  protest  was  personally  di- 
rected and  led  by  Omar  Torrijos  and 
Foreign  Minister  Juan  Tack. 

THE   RAPHAEL   RICHARD    CASE 

In  July  1971.  Raphael  Richard.  Jr..  was 
arrested  in  J.F.K.  International  Airport 
with  151  pounds  of  heroin  in  a  suitcase. 
Also  arrested  were  Nicholas  Polanco  and 
Guillermo  Gonzalez,  and  three  others. 
Polanco  was  an  associate  of  Moises  Tor- 
rijos, formerly  his  chauffeur  and  body- 
guard. Gonzalez,  no  relation  to  Him 
Gonzalez,  was,  like  Him,  a  former  chief 
air  traffic  controller  at  Tocumen  Airport. 

Like  the  Him  case,  this  was  no  matter 
or  hearsay  or  allegation.  The  heroin  was 
real.  It  was  worth  at  least  $27  million. 
Nor  was  Richard  a  naive  yoimg  man 
abusing  his  father's  privileges.  Richard 
bore  a  diplomatic  passport,  but  he  had 
no  right  to  have  one.  His  father  was 
Ambassador  to  the  Republic  of  China  or 
Taiwan;  but  the  son's  passport  was  in 
his  own  name  and  had  been  illegally 
signed  by  Foreign  Minister  Juan  Tack. 
And  Richard.  Jr.,  admitted  that  he  had 
made  five  previous  flights  carrying  heroin 
to  New  York,  four  in  the  fall  of  1970, 
and  one  in  January  1971. 

The  magnitude  of  the  operation  be- 
comes clear  when  it  is  realized  that  just 
one  such  shipment  is  enough  to  supply 
the  addicts  of  New  York  City  for  a  full 
month. 

The  arrest  and  conviction  of  Richard 
and  his  confederates  did  not  bring  any 
cries  of  rejoicing  from  Panama;  the  in- 
cident merely  added  to  the  growing  cries 
of  protest  against  U.S.  enforcement. 
Three  U.S.  drug  officials  were  declared 
persona  non  garta  and  were  forced  to 
leave  Panama. 

Once  again  the  facts  point  to  a  major 
role  of  Panama  in  the  international  drug 
trade.  The  amounts  brought  in  in  the 
Richard  case,  and  their  frequency,  estab- 
lish conclusively  that  Panama  was  a 
major  conduit.  It  was  no  casual  connec- 
tion; it  was  an  organized  system.  To- 
gether with  the  Him  Gonzalez  case  it 
points  to  high-level  government  involve- 
ment. The  striking  coincidence  of  an- 
other former  air  tre.ffic  controller  among 
the  cast  of  characters  points  to  a  pro- 
tected fraternity  of  smuggling  opera- 
tions. 

THE     INDICTMENT     OF     MOISES     TORRUOS 

But  the  Richard  case  led  to  something 
further:  the  indictment  of  Moises  Torri- 
jos. brother  of  the  dictator.  U.S.  law 
holds  that  anyone  involved  in  a  narcotics 
smuggling  operation  whose  end  is  the 
United  States  is  guUty  of  a  crime  punish- 
able in  the  United  States.  The  evidence 
given  to  the  New  York  grand  jury  by 
the  participants  in  the  Richard  opera- 
tions led  to  the  judgment  by  the  grand 
jury  that  the  evidence  of  Moises'  involve- 
ment was  serious  enough  to  warrant 
prosecution. 
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Once  again,  this  was  no  hearsay  or 
vague  allegations;  It  was  sworn  testimony 
of  participants.  It  pointed  to  direct  in- 
volvement of  the  highest  level  of  Pana- 
manian officialdom.  Moises  was  himself 
an  ambassador,  and  had  the  protection 
of  his  brother. 

Moreover,  the  case  against  Moises  was 
strong  enough  for  a  warrant  to  be  issued 
for  his  arrest,  and  for  a  customs  agent 
in  Pansuna  to  seek  to  effect  his  arrest  in 
the  Canal  Zone.  Once  again  the  exercise 
of  U.S.  jurisdiction  in  the  Canal  Zone 
was  the  only  solution  to  a  problem  that 
was  eating  at  the  heart  of  U.S.  cities.  If 
the  arrest  had  been  successful,  the  Pana- 
manian connection — the  linchpin  of  the 
whole  narcotics  traffic — could  have  been 
removed  at  one  fell  swoop. 

But  the  U.S.  State  Department  thought 
otherwise.  For  diplomatic  reasons,  it  pre- 
ferred to  avoid  an  international  incident. 
It  preferred  to  tamper  with  the  judicial 
process  and  to  interfere  with  the  course 
of  justice.  The  executive  branch  in- 
formed Omar  Torrijos  of  the  sealed  in- 
dictment of  his  brother — an  indictment 
whose  very  existence  was  supposed  to  re- 
main secret.  Furthermore,  they  tipped 
off  Moises  of  the  impending  attempt  by 
U.S.  customs  to  arrest  Moises  in  the 
Canal  Zone,  so  that  he  slipped  out  of  the 
net. 

PANAMA'S  RECORD  OF  NONCOOPERATION 

Panama's  record  of  noncooperation 
stands  alone.  Ciistoms  officials  following 
the  clues  given  by  narcotics  suspects  and 
convicts  traced  backward  along  the 
heroin  route.  In  Paraguay  even  Presi- 
dent Stroessner  found  it  prudent  to  co- 
operate, and  extradited  Augxiste  Ricord, 
a  top  narcotics  trafficker  who  had  never 
even  set  foot  in  the  United  States.  The 
conviction  of  Ricord  opened  further  doors 
in  Latin  America.  Chile,  Brazil,  and  Ar- 
gentina, using  U.S.  customs  intelligence, 
made  large  seizures,  and  put  many  traf- 
fickers behind  bars. 

Finally,  as  the  trail  led  back  to  Europe, 
31  indictments  were  issued  for  individ- 
uals in  Prance,  Belgium,  and  Italy,  on 
the  basis  of  customs  intelligence;  about 
20  more  were  issued  on  the  basis  of  work 
by  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  Through  the  cooperation  of 
all  these  governments,  these  individuals 
were  extradited,  brought  to  the  United 
States,  and  convicted. 

Only  Panama  stood  alone  as  non- 
cooperative  and  actively  interfering 
with  enforcement  efforts.  Onlv  Panama 
stood  alone  with  the  brother  of  the  head 
of  state  indicted  with  the  main  inter- 
national airport  the  transit  area  sanc- 
tioned by  the  Government  with  the  so- 
called  Government  free  zone  as  the 
warehouse  site  for  smuggling,  and  with 
the  National  Guard  participating  in 
security  arrangements  for  narcotics. 

Indeed,  other  nations  were  involved 
tn  narcotics  trafficking,  but  never  on  such 
high  levels  and  with  such  complete  Gov- 
ernment participation. 

THE  UNTTED  STATES  AS  PARTNER 

The  United  States  becomes  partner 
with  Panama  in  two  ways.  In  the  first 
place  w«  become  a  partner  in  the  act  of 
handing  over  legal  jurisdiction  and 
facilities.  It  is  a  vote  of  confidence  in 


the  present  Government  with  its  record 
of  corruption.  In  this  act,  we  become 
collaborationists  with  the  crimes  of  the 
past. 

But  we  also  become  collaborators  with 
Panama  for  the  future.  For  the  next 
22  years  we  become  the  close  partners 
with  a  government  that,  on  the  groimds 
of  past  history,  cannot  be  trust-sd.  If, 
once  the  treaties  are  safely  ratified, 
Panama  cnce  more  becomes  the  center  of 
crime  for  international  trafficking,  there 
will  be  nothing  that  we  can  do  about  it. 
Yet  we  will  have  joint  administration 
of  the  canal,  joint  defense  of  the  canal. 
We  will  find  ourselves  implicated  in 
everything  that  Panama  does.  There  will 
be  no  way  that  we  can  draw  back,  with- 
out abandoning  the  canal.  Our  manage- 
ment skills  will  be  contributing  to  Pana- 
ma's financial  success,  strengthening  a 
government  that  does  not  deserve  our 
support.  We  ought  not  to  be  involved. 
We  ought  not  to  give  the  canal  way. 

TREATY    PROVISIONS   TO    NARCOTICS   TRAFTICKING 
ISSUES 

Mr.  President,  for  the  convenience  of 
my  distinguished  colleagues,  I  have 
gathered  together  provisions  of  the 
Panama  Canal  Treaty  and  the  related 
Implementation  Agreements  which  relate 
directly  to  narcotics  trafficking  issues. 

They  are  as  follows : 

Article  III.  section  6  specifies  the  trans- 
fer of  customs  immigration,  and  the 
courts  in  the  former  Canal  Zone  to  Pan- 
ama. The  transfer  of  customs  is  crucial 
to  drug  enforcement. 

Article  III,  section  6  incorporates  by 
reference  the  Implementation  Agreement 
to  article  III,  which  contains  relevant 
provisions. 

Article  IV,  section  2  incorporates  by 
reference  the  Implementation  Agreement 
to  article  rv,  which  contains  relevant 
provisions. 

Article  V  prevents  the  Panama  Canal 
Commission  from  engaging  in  narcotics 
intelligence,  which  is  presently  an  ac- 
tivity of  the  Panama  Canal  Company. 

Article  IX  specifies  that  the  law  of 
Panama  (including  Panamanian  narcot- 
ics law)  shall  apply  in  the  installations 
of  the  United  States. 

Article  XI  limits,  during  the  transi- 
tion period,  the  jurisdiction  of  the  United 
States  and  reserves  jurisdiction  to  Pan- 
ama for  the  broad  sweep  of  offenses. 

Article  XIX  of  the  Agreement  In  Im- 
plementation of  article  HI  of  the  Pan- 
ama Canal  Treaty  reserves  custody  of 
those  U.S.  citizen-employees  of  the  Pan- 
am  Canal  Commission  who  commit  drug 
offenses  to  Panama. 

Article  VI  of  the  Agreement  in  Im- 
plementation of  article  IV  of  the  Pan- 
ama Canal  Treaty  makes  similar  provi- 
sions for  U.S.  military  personnel  and 
the  civilian  component. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  parts  of  the  Pan- 
ama Canal  Treaty  and  the  Implementa- 
tion Agreements  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Treaty   Provisions   Relevant  to  Narcotics 
Trafficking  Issttes 

ARTICLE    in 

6.  The  Republic  of  Panama  shall  be  re- 
sponsible for  providing,  In  all  areas  compris- 
ing the  former  Canal  Zone,  services  of  a  gen- 
eral jurisdictional  nature  such  as  customs 
and  Immigration,  postal  services,  courts  and 
licensing,  In  eu:cordance  with  this  Treaty  and 
related. 

•  •  •  •  • 

9.  The  use  of  the  areas,  waters  and  instal- 
lations with  respect  to  which  the  United 
States  of  America  is  granted  rights  pursuant 
to  this  Article,  and  the  rights  and  legal  status 
of  United  States  Oovernment  agencies  and 
employees  operating  in  the  Republic  of  Pan- 
ama pursuant  to  this  Article,  shall  be  gov- 
erned by  the  Agreement  in  Implementation 
of  this  Article,  signed  this  date. 

ARTICLE    IV 

2.  .  .  .  The  rights  of  the  United  States  to 
station,  train,  and  move  military  forces 
within  the  Republic  of  Panama  are  described 
in  the  Agreement  In  Implementation  of  this 
Article,  signed  this  date.  The  use  of  areas  and 
installations  and  the  legal  status  of  the 
armed  forces  of  the  United  States  of  Amer- 
ica In  the  Republic  of  Panama  shall  be  gov- 
erned by  the  aforesaid  Agreement. 

ARTICLE    V 

Employees  of  the  Panama  Canal  Commis- 
sion, their  dependents  and  designated  con- 
tractors of  the  Panama  Canal  Commission, 
who  are  nationals  of  the  United  States  of 
America,  shall  respect  the  laws  of  the  Re- 
public of  Panama  and  shall  abstain  from  any 
activity  Incompatible  with  the  spirit  of  this 
Treaty. 

ARTICLE    IX 

1.  In  accordance  with  the  provisions  of  this 
Treaty  and  related  agreements,  the  law  of  the 
Republic  of  Panama  shall  apply  in  the  areas 
made  available  for  the  use  of  the  United 
States  of  America  pursuant  to  this  Treaty. 

ARTICLE    XI 

1.  The  Republic  of  Panama  shall  reassume 
plenary  jurisdiction  over  the  former  Canal 
Zone  upon  entry  into  force  of  this  Treaty 
and  in  accordance  with  its  terms.  .  .  . 

2.  During  this  transition  period,  the  crim- 
inal and  civil  laws  of  the  United  States  of 
America  shall  apply  concurrently  with  those 
of  the  Republic  of  Panama  In  certain  of  the 
Installations  made  available  for  the  use  of  the 
United  States  of  America  pursuant  to  this 
Treaty,  in  accordance  with  the  following  pro- 
visions : 

(a)  The  Republic  of  Panama  permits  the 
authcritles  of  the  United  States  of  America 
to  have  the  primary  right  to  exercise  criminal 
Jurisdiction  over  United  States  citizen  em- 
ployees of  the  Panama  Canal  Commission 
and  their  dependents,  and  members  of  the 
United  States  Armed  Forces  and  civilian 
component  and  their  dependents,  in  the  fol- 
lowing cases: 

(I)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  in- 
stallations, and 

(II)  for  any  offenses  committed  prior  to 
that  period  In  the  former  Canal  Zone. 

The  Republic  of  Panama  shall  have  the 
primary  right  to  exercise  jurisdiction  over  all 
other  offenses  committed  by  such  persons,  ex- 
cept as  otherwise  provided  In  this  Treaty  and 
related  agreements  or  as  may  otherwise  be 
agreec*. 

AGREEMENT  IN  IMPLEMENTATION  OF  ARTICLE  HI 

OF    THE    PANAMA    CANAL    TREATY 

ARTICLE    XIX 

4.  (a)  The  Authorities  of  the  Republic  of 
Panama  shall  notify  the  authorities  of  the 
United  States  as  promptly  as  possible  of  the 
arrest  of  any  United  States  citizen-employee 
or  dependent. 
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(b)  The  following  procedures  shall  govern 
the  custody  of  an  accused  United  States  citi- 
zen-employee or  dependent  over  whom  the 
Republic  of  Panama  is  to  exercise  Its  juris- 
diction: 

(i)  If  the  accused  is  detained  by  the  au- 
thorities of  the  Republic  of  Panama  he  shall, 
except  when  charged  with  murder,  rape,  rob- 
bery with  violence,  trafficking  in  drugs,  or 
crimes  against  the  security  of  the  Panama- 
nian State,  be  handed  over  on  request  to  the 
authorities  of  the  United  States  in  whose 
custody  he  shall  remain  until  custody  is  re- 
quested by  authorities  of  the  Republic  of 
Panama  for  the  execution  of  a  sentence. 

(11)  When  charged  with  murder,  rape,  rob- 
bery with  violence,  trafficking  In  drugs,  or 
crimes  against  the  security  of  the  Panama- 
nian States,  the  accused  will  remain  In  the 
custody  of  the  authorities  of  the  Republic  of 
Panama.  .  .  . 

AGREEMENT  IN  IMPLEMENTATION  OF  ARTICLE  IV 
OF    THE    PANAMA    CANAL    TREATY 


ARTICLE    VI 

5.  (b)  The  authorities  of  the  Republic  of 
Panama  shall  notify  the  authorities  of  the 
United  States  as  promptly  as  possible  of  the 
arrest  of  any  member  of  the  Forces  or  the 
civilian  component,  or  a  dependent. 

(c)  The  following  procedure  shall  govern 
the  custody  of  an  accused  member  of  the 
Forces  or  the  civilian  component,  or  a  de- 
pendent, over  whom  the  Republic  of  Psuiama 
is  to  exercise  jurisdiction: 

(I)  If  the  accused  Is  detained  by  the  United 
States  authorities  he  shall,  except  when 
charged  with  murder,  rape,  robbery  with  vio- 
lence, trafficking  In  drugs,  or  crimes  against 
the  security  of  the  Panamanian  State,  remain 
with  such  authorities  pending  the  conclusion 
of  all  judicial  proceedings  and  thereafter 
until  custody  Is  requested  by  the  authorities 
of  the  Republic  of  Panama  for  the  execution 
of  a  sentence 

(II)  If  the  accused  is  detained  by  the  au- 
thorities of  the  Republic  of  Panama  he  shall, 
except  when  charged  with  murder,  rape,  rob- 
bery with  violence,  trafficking  in  drugs,  or 
crimes  against  the  security  of  the  Panama- 
nian State,  be  handed  over  on  request  to  the 
United  States  authorities  In  whose  custody 
he  shall  remain  u"tll  completion  of  all  judi- 
cial proceedings  and  thereafter  until  custody 
Is  requested  by  authorities  of  the  Republic  of 
Panama  for  the  execution  of  a  sentence. 

(lU)  When  charged  with  murder,  rape,  rob- 
bery with  violence,  trafficking  in  drugs,  or 
crimes  against  the  security  of  the  Panama- 
nian State,  the  accused  shall  be  handed  over 
to  Panamanian  authorities  upon  their  re- 
quest, or  If  already  In  their  custody,  shall 
remain  with  them. 

TREATY    DRAFT    OF   JtJLY    10,    1977 

Mr.  HELMS.  Mr.  President,  many 
Members  of  this  body  have  expressed  a 
legitimate  interest  in  the  final  conces- 
sions that  were  made  to  Panama  in  the 
closing  weeks  of  the  negotiations.  The 
sanitized  report  of  the  Select  Committee 
on  Intelligence  demonstrated  clearly 
that  certain  events  in  mid-July  may  or 
may  not  have  had  a  profound  impact  on 
the  final  shape  of  the  treaty.  The  com- 
mittees judgment  was  that  it  did  not. 

However,  the  public  has  a  right  to 
judge  for  itself.  Fortunately,  the  State 
Department  made  available  last  week  a 
July  10  draft  of  the  treaty.  On  Monday 
the  distinguished  Senators  from  Utah 
Inserted  in  the  Record  a  comparison  of 
essential  points  that  were  changed  or 
had  not  been  resolved  by  July  10,  based 
upon  the  State  Department  draft. 

Unfortunately,  for  some  inexplicable 
reason,  the  draft  provided  by  the  State 
Department  was  in  Spanish.  The  English 


draft  was  not  made  available.  On  short 
notice,  therefore,  a  translation  was  pro- 
vided by  a  talented  staff  member  of  the 
Senate  Steering  Committee,  Miss  Sylvia 
Castellanos,  so  that  the  distinguished 
Members  of  this  body  can  study  it  at 
their  leisure. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  for  the  sake  of  convenience, 
the  analysis  and  comparison  inserted  by 
Mr.  Hatch  on  February  20  be  printed 
again  in  the  Record,  along  with  the  en- 
tire English  translation  of  the  Spanish 
July  10  draft  provided  by  the  State 
Department. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

follows: 

Analysis 

According  to  a  recently  obtained  prelimi- 
nary draft  of  the  Panama  Canal  Treaty,  a 
number  of  significant  concessions  were  made 
between  July  10,  the  date  on  this  document, 
and  September  7.  the  date  of  signing  of  the 
final  versions. 

Beveral  articles  Included  in  the  official  ver- 
sion do  not  exist  in  the  preliminary  draft. 
The  latter  contains  no  provisions  for  em- 
ployment with  the  Panama  Canal  Commis- 
sion (Article  X,  official  document),  or  in- 
junction against  American  Commission  em- 
ployees undertaking  political  activity  in 
Panama  (Article  V).  Similarly,  the  text  does 
not  address  Itself  to  the  display  of  the  Pana- 
manian or  American  flag  (Article  VII). 
There  Is  no  mention  either  of  the  procedure 
to  be  used  in  the  statement  of  possible  dis- 
putes about  the  interpretation  of  the  texts. 
(Article  xrV). 

A  number  of  articles  are  substantially  dif- 
ferent. Whereas  the  official  text  (Article  XII) 
calls  for  an  American-Panamanian  feasi- 
bility study  of  a  possible  sea-level  canal,  the 
preliminary  draft  flatly  gives  the  U.S.  the 
right  to  build  It,  with  construction  to  begin 
within  fifteen  years  after  the  entry  Into 
force  of  the  treaty.  In  the  latter  document, 
the  clause  giving  Panama  veto  power  over 
construction  of  a  canal  In  a  third  country  by 
the  United  States  does  not  exist. 

Differences  exist  with  regard  to  the  pay- 
ments to  be  made  to  Panama.  The  annual  $10 
million  payment  In  return  for  the  public 
services  Panama  assumes  in  the  former 
Canal  Zone  is  given  no  mention.  (This  draft 
does  not  Include  details  on  the  other  pay- 
ments, which  were  apparently  sttU  being 
negotiated  at  the  time) . 

There  are  also  variations  with  regard  to 
the  procedure  to  be  followed  In  connection 
with  certain  lands  (Article  IX).  The  princi- 
pal one  relates  to  lands  to  which  the  li- 
censing procedure  is  not  applicable,  or  ceases 
to  be  applicable  following  the  entry  Into 
force  of  the  treaty.  Under  the  July  draft. 
Individuals  who  owns  real  property  located 
on  these  lands  may  continue  using  the  land 
at  a  cost  no  higher  than  that  being  paid 
before  the  enactment  of  the  treaty.  Under  It. 
furthermore,  Panama  must  allow  the  Indi- 
viduals to  buy  the  land  at  a  price  which 
cannot  exceed  $600  an  acre.  In  connection 
with  the  transfer  of  U.S.  government  prop- 
erty to  Panama,  (Article  XII.  official  treaty) 
the  Panama  Railroad  is  not  mentioned. 

Under  Article  Vni  of  the  official  treaty,  up 
to  20  officials  of  the  Panama  Canal  Commis- 
sion qualify  for  diplomatic  Immunity.  Under 
the  July  draft,  by  contrast,  a  far  higher 
number,  75,  may  receive  It. 

The  provisions  for  the  termination  of  the 
agreement  are  different  in  the  two  texts. 
While  the  final  version  calls  for  the  treaty  to 
expire  on  December  31,  1999,  under  the  July 

draft  it  would  end  on  that  date  or  any  time 
thereafter,  with  one  year's  prior  notice  re- 
quired of  the  party  wishing  to  terminate  the 

agreement. 


In  the  July  draft,  the  section  of  the  Annex 
detailing  functions  which  may  thereafter  be 
performed  by  the  Panama  Canal  Commis- 
sion Is  not  present.  The  section  listing  the 
functions  which  the  Commission  shall  not 
perform  exists  in  the  preliminary  draft,  but 
two  clauses  are  omitted  from  it.  These  are 
"commercial  pier  and  dock  service,  such  as 
the  handling  of  cargo  and  passengers  "  and 
the  blanket  statement,  "Any  other  commer- 
cial activity  of  similar  nature,  not  related 
to  the  management  operation  or  mainte- 
nance of  the  Canal."  At  present  pier  and 
dock  service  Is  one  of  the  principal  sources 
of  revenue  of  the  Panama  Canal  Company. 

In  comparing  the  finished  English  and 
Spanish  version  of  the  Panama  Canal  Agree- 
ment, a  number  of  discrepancies  come  to 
light.  The  Spanish  text  "to  handle "  as  the 
translation  "to  manage"  In  the  context  of 
American  activities;  similarly,  It  describes 
the  Panama  Canal  Ck}mmlsslon  as  having  a 
"Board  of  Directors"  which  will  "direct," 
while  the  English  text  refers  to  a  "Board" 
which  win  "supervise."  It  is  interesting  to 
note  that  these  problems  are  not  present  In 
the  Spanish  language  July  draft.  Both  "to 
manage"  and  "shall  be  supervised  by  a 
Board"  are  translated  accurately. 

Panama  Canal  Treaty,  July  10,  1977 

The  Republic  of  Panama  and  the  United 
States  of  America : 

Recognizing  their  important  mutual  Inter- 
est in  the  continuous  effective  operation  of 
the  Panama  Canal  for  the  benefit  of  Interna- 
tional commerce; 

Wishing  to  strengthen  the  ties  of  friend- 
ship and  cooperation  which  have  historically 
existed  between  them; 

Having  decided  to  Improve  their  relation- 
ship with  respect  to  the  operation,  mainte- 
nance, protection  and  defense  of  the  Panama 
Canal  and  to  eliminate,  once  and  for  all, 
those  aspects  of  the  prior  relationship  which 
have  been  a  cause  of  conflict  between  them: 
and 

Acting  In  the  spirit  of  the  Joint  Declara- 
tion of  Principles  Initialed  by  the  Foreign 
Minister  of  the  Republic  of  Panama  and  the 
Secretary  of  State  of  the  United  States  on 
February  7.  1974; 

Have  decided  to  create  a  new  treaty  to 
serve  as  a  basis  for  a  new  relationship  be- 
tween them,  m  order  to  achieve  these  com- 
mon objectives  and  have  agreed  upon  the 
following : 

article  I 
Establishment  of  a  new  relationship 

1.  At  the  moment  of  Its  entry  Into  fOTce, 
this  Treaty  cancels  and  serves  as  substitute 
for  the  Convention  between  the  Republic  of 
Panama  and  the  United  States  of  America, 
signed  in  Washington,  November  18.  1903  anfi 
those  treaties  and  related  agreements  stipu- 
lated m  Annex  A  of  thU  Treaty. 

2.  In  accordance  with  the  terms  of  this 
Treaty  and  related  agreements,  the  Republic 
of  Panama,  as  territorial  sovereign,  grants 
to  the  United  States  of  America,  for  the 
duration  of  this  Treaty,  the  rights  necessary 
to  regulate  the  transit  of  ships  through  the 
Panama  Canal,  and  to  manage.  cq)erate, 
maintain,  improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guarantees 
to  the  United  Stotes  of  America  the  peace- 
ful use  of  the  land  and  water  areas  neces- 
sary for  these  purposes.  The  Republic  of 
Panama  shall  participate  Increasingly  in  the 
management  and  protection  and  defense  of 
the  Canal,  as  provided  in  this  Treaty. 

3.  The  Republic  of  Panama  and  the  United 
States  of  America  shall  cooperate  to  assxire 
the  uninterrupted  and  efficient  operation 
of  the  Panama  Canal  for  the  benefit  of  Inter- 
national commerce. 

ARTICLE   n 

Profecfton  and  defense 
1 .  The  Republic  of  Panama  and  the  United 
States   of   America   commit   themselves   to 
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protect  and  defend  the  Panama  Canal,  in 
the  manner  stipulated  later  In  these  docu- 
ments. Each  Party  shall  act  In  accordance 
with  Its  constitutional  processes,  to  meet  the 
danger  resulting  from  an  armed  attack  or 
other  actions  which  threaten  the  secvirlty 
of  the  Panama  Canal  or  of  ships  transiting 
It. 

2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have  the 
primary  responsibility  to  protect  and  defend 
the  Canal.  For  this  purpose,  the  Republic  of 
Panama  confers  on  the  United  States  of 
America  the  rights  to  station,  train,  and 
move  military  forces  within  its  territory 
and  to  use  areas  and  installations  located 
within  It  Said  areas  and  Installations  are 
specified  In  the  Agreement  In  implementa- 
tion of  this  Article,  signed  this  date.  The  use 
of  these  areas  and  Installations  and  the 
legal  regime  applicable  to  the  armed  forces 
of  the  United  States  of  America  in  the 
Republic  of  Panama  shall  be  regulated  by 
the  aforesaid  agreement. 

3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  forces  of  both  Parties 
m  the  protection  and  defense  of  the  Canal, 
the  Republic  of  Panama  and  the  United 
States  of  America  shall  establish  a  Combined 
Board  comprised  of  senior  military  repre- 
sentatives who  shall  have  equal  standing. 
These  representatives  shall  be  charged  by 
their  respective  governments  with  consult- 
ing and  cooperating  on  all  matters  pertain- 
ing to  the  protection  and  defense  of  the 
Canal,  and  with  planning  for  actions  to  be 
taken  in  concert  for  that  purpose.  Such  com- 
bined protection  and  defense  arrangements 
shall  not  Inhibit  the  Identity  or  lines  of 
authority  of  the  armed  forces  of  the  Repub- 
lic of  Panama  or  the  United  States  of  Amer- 
ica. The  Combined  Board,  inter  alia,  shall 
provide  for  coordination  and  cooperation 
with  respect  to : 

(a)  the  preparation  of  emergency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties; 

(b)  the  planning  and  conduct  of  combined 
military  exercises;  and 

(c)  the  conduct  of  Panamanian  and 
United  States  military  operations  with  re- 
spect to  the  protection  and  defense  of  the 
Canal.  The  Combined  Board  shall,  at  flve- 
year  Intervals  throughout  the  duration  of 
this  Treaty,  review  the  resources  being  made 
available  by  the  two  Parties  for  the  protec- 
tion and  defense  of  the  Canal,  and  shall 
make  aooroorlate  recommendations  to  the 
two  (tovernments  resnectlne  protected  re- 
quirements, the  efficient  utilization  of  avail- 
able resources  of  the  two  Parties,  and  other 
matters  of  mutual  Interest  with  resnect  to 
the  protection  and  defense  of  the  Canal. 

ARTICLE   m 

Operation  and  management  of  the  canal 

1.  The  United  States  of  America  under- 
takes to  manage,  operate  and  maintain  the 
Panama  Canal,  Its  works.  Installations  and 
auxiliary  equipment,  and  to  facilitate  the 
transit  of  ships. 

2.  The  Republic  of  Panama,  as  territorial 
sovereign,  confers  on  the  United  States  of 
America  the  corresponding  rights  necessary 
to  fulfill  these  responsibilities,  including  the 
rights  to: 

(a)  use  for  these  purposes,  at  no  cost,  the 
various  Installations  and  areas  (Including 
the  Panama  Canal)  and  waters,  as  specified 
in  the  Agreement  In  Implementation  of  this 
Article,  signed  this  date,  as  well  as  such 
other  areas  and  Installations  as  are  made 
available  to  the  United  SUtes  of  America 
under  this  Treaty  and  related  agreements, 
and  take  the  measures  necessary  to  ensure 
sanitation  of  such  areas; 

(b)  make  such  improvements  and  altera- 
tions to  the  aforesaid  Installations  and  areas 


as  It  deems  appropriate,  consistent  with  the 
terms  of  this  Treaty: 

(c)  make  and  enforce  all  rules  pertaining 
to  the  passage  of  vessels  through  the  Canal 
and  other  rules  with  respect  to  navigation 
and  maritime  matters,  in  accordance  with 
this  Treaty  and  related  agreements; 

(d)  establish,  modify,  collect  and  retain 
tolls  for  the  use  of  the  Panama  Canal,  and 
other  charges,  and  establish  and  modify 
methods  of  their  assessment; 

(e)  regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  provide  supporting  services  to  facili- 
tate the  performance  of  Its  responsibilities 
under  this  Article; 

(g)  Issue  and  enforce  regulations  for  the 
effective  exercise  of  the  rights  and  responsi- 
bilities of  the  United  States  of  America  under 
this  Treaty  and  related  agreements;  and 

(h)  exercise  any  other  right  granted  under 
this  Treaty,  or  otherwise  agreed  upon  be- 
tween the  two  Parties. 

3.  Pursuant  to  the  foregoing  concession  of 
rights,  the  United  States  of  America  shall.  In 
accordance  with  the  provisions  of  United 
States  Law  and  the  terms  of  this  Treaty. 
carry  out  the  responsibilities  stipulated  In 
paragraph  1  of  this  Article  by  means  of  an 
agency  (hereinafter  referred  to  as  the  "Ad- 
ministration of  the  Panama  Canal")  which 
shall  be  constituted  by  and  in  conformity 
with  the  laws  of  the  United  States  of  Amer- 
ica. The  agencies  of  the  government  of  the 
United  States  of  America  known  as  the 
Panama  Canal  Company  and  the  Canal  Zone 
Government  shall  cease  to  operate  within  the 
territory  of  the  Republic  of  Panama,  Includ- 
ing the  areas  which  formerly  constituted  the 
Canal  Zone,  upon  the  entry  Into  force  of 
this  Treaty. 

(a)  The  Panama  Canal  Administration  will 
be  under  the  supervision  of  a  Board  com- 
posed of  nine  members,  five  of  whom  shall 
be  nationals  of  the  United  States  of  America 
and  four  of  whom  shall  be  Panamanian  na- 
tionals proposed  by  the  Republic  of  Panama 
for  appointment  to  such  positions  by  the 
United  States  of  America. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  remove 
a  Panamanian  national  from  membership 
on  the  Board,  the  United  States  of  America 
shall  agree  to  such  request.  In  that  event, 
the  Republic  of  Panama  shall  propose  an- 
other Panamanian  national  for  appointment 
by  the  United  States  of  America  to  such  po- 
sition. In  case  of  removal  of  a  Panamanian 
member  of  the  Board  of  Directors  at  the 
initiative  of  the  United  States  of  America, 
both  parties  will  consult  Inadvance  in  order 
to  reach  agreement  concerning  such  removal, 
and  the  Republic  of  Panama  shall  propose 
another  Panamanian  national  for  appoint- 
ment by  the  United  States  of  America  In  his 
stead. 

(c)  The  United  States  of  America  shall 
employ  a  national  of  the  United  States  of 
America  as  Administrator  of  the  Panama 
Canal  Administration,  and  a  Panamanlau  na- 
tional as  Deputy  Administrator,  through  De- 
cember 31.  1989.  Beginning  January  1.  1990.  a 
Panamanian  national  shall  be  employed  ts 
the  Administrator  and  a  national  of  the 
United  States  of  America  shall  occupy  the 
position  of  Deputy  Administrator.  Such  Pan- 
amanian nationals  shall  be  proposed  to  the 
government  of  the  United  States  of  America 
by  the  Republic  of  Panama  for  appointment 
to  such  position  by  the  United  States  of 
America. 

(d)  Should  the  United  States  of  America 
remove  the  Panamanian  national  from  his 
position  as  Deputy  Administrator,  or  Admin- 
istrator, the  Republic  of  Panama  shall  pro- 
pose another  Panamanian  national  for  ap- 
pointment to  such  position  by  the  govern- 
ment of  the  United  States  of  America. 


4.  The  procedures  for  the  discontinuance 
or  transfer  or  those  activities  performed  prior 
to  the  entry  into  force  of  this  Treaty  by  the 
Panama  Canal  Company  or  the  Canal  Zone 
Government  which  are  not  to  be  carried  out 
by  the  Panama  Canal  Administration,  are  set 
forth  In  Annex  B. 

5.  The  Republic  of  Panama  and  the  United 
States  of  America  shall  establish  a  Panama 
Canal  Consultative  Committee,  composed  of 
an  equal  number  of  high-level  representa- 
tives of  the  Republic  of  Panama  and  the 
United  States  of  America,  and  which  may 
appoint  such  subcommittees  as  It  may  deem 
appropriate.  This  Committee  shall  advise  the 
Republic  of  Panama  and  the  United  States 
of  America  on  matters  of  policy  affecting  the 
Canal's  operation.  In  view  of  both  Parties' 
special  Interest  In  the  continuity  and  effi- 
ciency of  the  Canal  operation  In  the  future, 
the  Committee  shall  advise  on  matters  such 
as  general  tolls  policy,  employment  and  train- 
ing policies  to  Increase  the  participation  of 
Panamanian  nationals  In  the  operation  of 
the  Canal,  and  International  policies  on  mat- 
ters concerning  the  Canal.  The  Committee's 
recommendations  shall  be  transmitted  to  the 
two  Governments,  which  shall  give  such  rec- 
ommendations full  consideration  In  the  for- 
mulation of  such  policy  decisions. 

6.  In  addition  to  the  participation  of  Pana- 
manian nationals  at  high  management  levels, 
as  provided  for  in  paragraph  3  of  this  Article, 
there  shall  be  growing  participation  of  Pana- 
manian nationals  at  all  other  levels  and  areas 
of  employment  in  the  Panama  Canal  Admin- 
istration, with  the  objective  of  preparing,  In 
an  orderly  and  efficient  fashion,  for  the  as- 
sumption by  the  Republic  of  Panama  of  full 
responsibility  for  the  management,  operation 
and  maintenance  of  the  Canal  upon  the  ex- 
piration of  the  Treaty. 

7.  The  use  of  the  Installations,  areas  and 
waters  with  respect  to  which  the  United 
States  of  America  is  granted  rights  pursuant 
to  this  Article,  the  regimes  applicable  to  the 
ports  of  Balboa  and  Cristobal  and  the  Pan- 
ama Canal  Railroad,  and  the  rights  and  legal 
status  of  the  United  States  Government 
agencies  and  employees,  operating  in  the 
Republic  of  Panama  pursuant  to  this  Article, 
shall  be  governed  by  the  Agreement  In  Im- 
plementation of  this  Article,  signed  this  date. 

ARTICLE    IV 

Protection  of  the  environment 

The  Republic  of  Panama  and  the  United 
States  of  America  commit  themselves  to  Im- 
plement this  Treaty  In  a  manner  consistent 
with  the  protection  of  the  natural  environ- 
ment of  the  Republic  of  Panama.  To  this  end, 
they  shall  consult  and  cooperate  with  each 
other  In  all  appropriate  ways  to  ensure  that 
they  shall  give  due  regard  to  environmental 
considerations. 

2.  A  Joint  Commission  on  the  Environ- 
ment shall,  be  established  with  equal  repre- 
sentation from  the  Republic  of  Panama  and 
the  United  States  cf  America,  which  shall 
periodically  review  the  implementation  of 
this  Treaty  and  shall  recommend  as  appro- 
priate to  the  two  Governments  ways  to  miti- 
gate the  adverse  environmental  Impacts 
which  might  result  from  their  respective  ac- 
tions pursuant  to  the  Treaty. 

3.  The  Republic  of  Panama  and  the  United 
States  of  America  shall  furnish  the  Joint 
Commission  on  the  Environment  complete 
Information  on  any  action  taken  In  accord- 
ance with  this  Treaty  which.  In  the  Judg- 
ment of  both,  might  have  a  significant  effect 
on  the  environment.  Such  information  shall 
be  made  available  as  far  in  advance  as  possi- 
ble to  facilitate  the  study  by  the  Commis- 
sion of  any  potential  environmental  problems 
and  to  allow  for  consideration  of  the  rec- 
ommendation of  the  Commission  before  the 
contemplated  action  Is  carried  out. 
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ARTICLE    V 


Privileges  and  immunities 

1.  The  Installations  owned  or  used  by  the 
agencies  or  instrumentalities  of  the  United 
States  of  America  operating  in  the  Republic 
of  Panama  pursuant  to  this  Treaty  and  re- 
lated agreements,  and  their  official  archives 
and  documents,  shall  be  inviolable. 

2.  Agencies  and  instrumentalities  of  the 
Government  of  the  United  States  of  America 
operating  In  the  Republic  of  Panama  pur- 
suant to  this  Treaty  and  related  agreements 
shall  be  Immune  from  the  JurUdlctlon  of  the 
Republic  of  Panama  in  all  matters. 

3.  In  addition  to  such  other  privileges  and 
immunities  as  are  afforded  to  the  employees 
of  the  United  States  Government  and  their 
dependents  pursuant  to  this  Treaty,  the 
United  States  of  America  may  designate  up 
to  75  officials  of  the  Panama  Canal  Admin- 
istration, who  along  with  their  dependents, 
shall  enjoy  the  privileges  and  immunities  ac- 
corded to  diplomatic  agents  and  their  de- 
pendents under  international  law  and  prac- 
tice. The  United  States  of  America  shall 
furnish  to  the  Republic  of  Panama  a  list  of 
the  names  of  said  officials  and  their  depen- 
dents, identifying  the  positions  they  occupy 
In  the  Government  of  the  United  States  of 
America,  and  shall  keep  such  list  current  at 
all  times. 

ARTICLE    VI 

Laws,  execution  of  laws,  and  judicial  matters 

1.  The  laws  of  the  Republic  of  Panama 
shall  apply  in  all  its  territory.  Including  the 
areas  made  available  for  the  use  of  the 
United  States  of  America  pursuant  to  this 
Treaty  In  accordance  with  the  provisions  of 
this  Treaty  and  related  agencies.  Neverthe- 
less, the  laws  of  the  Republic  of  Panama  shall 
not  be  applied  to  matters  or  events  which  oc- 
curred in  the  former  Canal  Zone  prior  to  the 
entry  Into  force  of  this  Treaty. 

2.  The  rights  of  ownership,  as  recognized 
by  the  United  States  of  America,  enjoyed  by 
natural  or  Juridical  private  persons  with 
respect  to  buildings  and  other  improvements 
to  real  property  located  in  the  former  Canal 
Zone  shall  be  recognized  by  the  Republic  of 
Panama  In  conformity  with  its  laws.  If  such 
properties  are  located  within  the  areas  sub- 
ject to  licencing  procedures  in  connection 
with  the  use  of  the  land,  established  In  ac- 
cordance with  this  Treaty  and  related  agree- 
ments, the  two  Governments  agree  that 
licences  shall  be  Issued  to  such  persons  so 
they  may  continue  the  present  use  of  the 
land  on  which  their  property  Is  located. 
With  regard  to  the  areas  In  the  former  Canal 
Zone  to  which  the  aforesaid  procedures  are 
not  applicable,  or  mav  cease  to  be  applicable 
during  the  life  of  this  Treaty  or  upon  Its 
termination,  the  Republic  of  Panama,  at  any 
time  during  the  five  years  following  the 
entry  into  force  of  this  Treaty,  or.  If  later, 
the  date  on  which  the  aforesaid  licensing 
procedure  ceases  to  be  applicable,  shall  per- 
mit such  persons  to  acquire  the  lands  on 
which  their  buildings  or  Improvements  are 
located.  The  acquisition  price  shall  be  rea- 
sonable and.  except  as  otherwise  agreed  by 
the  two  Governments,  shall  not  exceed  $500 
an  acre.  During  this  five  year  period,  the 
Republic  of  Panama  shall  permit  such  per- 
sons to  continue  using  such  lands  at  a  cost 
not  to  exceed  that  which  was  In  effect  im- 
mediately before  that  period. 

3  The  Republic  of  Panama  shall  permit 
natural  or  Juridical  persons  who,  on  the  date 
of  entry  Into  force  of  this  Treaty  are  engaged 
In  business  or  non-profit  activities  at  loca- 
tions in  the  former  Canal  Zone,  to  continue 
such  business  or  activities  at  those  loca- 
tions. To  this  end.  the  Republic  of  Panama 
shall  Issue  them  without  delay  all  the  li- 


cences and  authorizations  which  may  be 
required  in  accordance  with  Panamanian 
law.  If,  subsequently,  the  Republic  of  Panama 
should  require  such  persons  to  end  their  ac- 
tivities or  vacate  their  properties  for  public 
purposes,  the  Renublic  of  Panama  will  grant 
them  compensation  commensurate  to  an 
equitable  market  price. 

4.  The  Republic  of  Panama  shall  not  Issue, 
adopt  or  enforce  any  law,  decree,  regulation, 
or  international  agreement  which  purports 
to  regulate  or  would  otherwise  interfere  with 
the  exercise  on  the  part  of  the  United  States 
of  any  right  granted  under  this  Treaty  or 
related  agreements. 

5.  Vessels  transiting  the  Canal,  and  cargo, 
passengers  and  crews  carried  on  such  vessels 
shall  be  exempt  from  any  taxes,  fees,  or  other 
charges  by  the  Republic  of  Panama.  How- 
ever, In  the  event  such  vessels  call  at  a  Pana- 
manian port,  they  may  be  assessed  charges 
Incident  thereto,  such  as  charges  for  services 
provided  to  the  vessel.  The  Republic  of 
Panama  may  also  require  the  passengers  and 
crew  disembarking  from  such  vessels  to  pay 
such  taxes,  fees  and  charges  as  are  estab- 
lished under  Panamanian  law  for  persons 
entering  its  territory.  Such  taxes,  fees  and 
charges  shall  be  assessed  on  a  nondiscrimina- 
tory basis. 

6.  The  Republic  of  Panama  and  the  United 
States  of  America  wrill  cooperate  In  taking 
such  steps  as  may  from  time  to  time  be 
necessary  to  guarantee  the  security  of  the 
Panama  Canal  Administration,  Its  employees 
and  their  dependents,  and  their  property, 
the  Forces  of  the  United  States  of  America 
and  the  members  thereof,  the  civilian  com- 
ponent of  the  United  States  Forces,  the  de- 
pendents of  members  of  the  Forces  and  the 
civilian  component,  and  their  property,  and 
the  contractors  of  the  Panama  Canal  Ad- 
ministration and  of  the  United  States  Forces, 
their  dependents,  and  their  property.  The 
Republic  of  Panama  will  adopt  such  legisla- 
tion as  may  be  needed  to  carry  out  the  fore- 
going purposes  and  to  punish  any  offenders. 

ARTICLE    VII 

Transition  article 

1.  In  order  to  provide  for  an  orderly  transi- 
tion to  the  full  application  of  the  Jurisdic- 
tional arrangements  established  by  this 
Treaty  and  related  agreements,  the  provi- 
sions of  this  Article  shall  become  applicable 
upon  the  date  thU  Treaty  enters  Into  force, 
and  shall  remain  In  effect  for  thirty  calen- 
dar months.  The  authority  granted  In  this 
Article  to  the  United  States  of  America  for 
this  transition  period  shall  supplement,  and 
Is  not  Intended  to  limit,  the  full  application 
and  effect  of  the  rights  and  authority  granted 
to  the  United  States  of  America  elsewhere 
in  this  Treaty  and  In  related  agreements. 

2.  During  this  transition  period,  the  crim- 
inal laws  of  the  United  States  of  America 
shall  apply  concurrently  with  those  of  the 
Republic  of  Panama  In  certain  of  the  areas 
and  installations  made  available  for  the  use 
of  the  United  States  of  America  pursuant  to 
this  Treaty,  in  accordance  with  the  follow- 
ing provisions: 

(a)  The  Republic  of  Panama  permits  the 
authorities  of  the  United  States  of  America 
to  have  the  primary  right  to  exercise  crim- 
inal Jurisdiction  over  United  States  citizen 
employees  of  the  Panama  Canal  Admin- 
istration and  their  dependents,  and  members 
of  the  United  States  Forces  and  civilian 
component  and  their  dependents.  In  the  fol- 
lowing cases : 

(I)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  in- 
stallations, and 

(II)  for  any  offense  committed  prior  to 
that  period  In  the  former  Canal  Zone.  The 
Republic  of  Panama  shall  have  the  primary 


right  to  exercise  Jurisdiction  over  all  other 
offenses  committed  by  such  persons,  except 
as  otherwise  provided  in  this  Treaty  and  re- 
lated agreements  or  as  may  be  otherwise 
agreed. 

(b)  Either  Government  may  waive  its  pri- 
mary right  to  exercise  Jurisdiction  in  a  spe- 
cific case  of  category  of  cases. 

3.  The  United  States  of  America  shall  re- 
tain the  'Ight  to  exercise  Jurisdiction  in 
criminal  cases  relating  to  offenses  com- 
mitted prior  to  the  entry  into  force  of  this 
Treaty  in  violation  of  the  laws  applicable  In 
the  former  Canal  Zone. 

4.  For  the  transition  period,  the  United 
States  of  America  shall  retain  police  author- 
ity and  maintain  a  police  force  In  the  afore- 
mentioned areas  and  Installations.  In  such 
areas,  the  police  authorities  of  the  United 
States  of  America  may  toke  Into  custody  any 
person  not  subject  to  their  primary  Jurisdic- 
tion if  such  person  is  believed  to  have  com- 
mitted or  to  be  committing  an  offense  against 
applicable  laws  or  regulations,  and  shall 
promptly  transfer  custody  to  the  police  au- 
thorities of  the  Republic  of  Panama.  The 
Republic  of  Panama  and  the  United  States 
of  America  shall  establish  Joint  police  patrols 
in  agreed  areas.  Any  arrests  conducted  by  a 
Joint  patrol  shall  be  the  responsibility  of  the 
patrol  member  or  members  representing  the 
Goveriunent  having  primary  Jurisdiction  over 
the  person  or  persons  arrested. 

5.  The  courts  of  the  United  States  of 
America  and  related  personnel,  functioning 
in  the  former  Canal  Zone  Immediately  prior 
to  the  entry  into  force  of  this  Treaty,  may 
continue  to  function  during  the  transition 
period  for  the  Judicial  enforcement  of  the 
Jurisdiction  retained  by  the  United  States 
of  America. 

6.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  in  the  Republic  of 
Panama  shall  have  no  Jurisdiction  over  new 
cases  of  a  private  civil  nature,  but  shall  re- 
tain full  Jurisdiction  to  dispose  of  any  clvU 
cases.  Including  admiralty  cases,  already  In- 
stituted and  pending  before  the  courts  prior 
to  the  entry  into  force  of  this  Treaty. 

7.  The  laws,  regulations,  and  administrative 
authority  of  the  United  States  of  America 
applicable  In  the  formal  Canal  Zone  Im- 
mediately prior  to  the  entry  into  force  of  this 
Treaty  shall,  to  the  extent  not  inconsistent 
with  •■his  Treaty  and  related  agreements,  con- 
tinue in  force  for  the  purpose  of  the  exercise 
by  the  United  SUtes  of  America  of  law  en- 
forcement and  Judicial  Jurisdiction  during 
the  transition  period.  The  United  States  of 
America  may  amend,  repeal  or  otherwise 
change  such  laws,  regulations  and  admin- 
istrative authority.  The  two  Parties  shall 
consult  concerning  procedural  and  sub- 
stantive matters  relative  to  the  implementa- 
tion of  this  Article,  including  the  disposition 
of  cases  pending  at  the  end  of  the  transition 
period  and.  In  this  respect,  may  enter  Into 
appropriate  agreements. 

8.  During  this  transition  period,  the 
United  States  of  America  may  continue  to 
incarcerate  tadlvlduals  In  the  Republic  of 
Panama  or  transfer  them  to  penal  installa- 
tions m  the  United  States  of  America  to 
serve  their  sentences.  The  Parties  shall  con- 
clude an  agreement  whereby  nationals  of 
either  State,  who  are  sentenced  by  the  courts 
of  the  other  State,  may  elect  to  serve  their 
sentences  in  the  installations  located  in  their 
country  of  origin. 

Minute  adopted  in  relation  to  article  VII 
With  reference  to  paragraph  2  of  Article 
VII  of  the  Panama  Canal  Treaty,  the  areas 
and  Installations  to  which  the  Jurisdictional 
arrangements  described  in  It  are  applicable 
are  as  follows : 

(a)  The  Canal  operational  areas  and  the 
housing  areas  described  in  Annex  A  of  the 
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Agreement  In  Implementation  of  Article  HI 
of  the  Panama  Canal  Treaty. 

(b)  the  Defense  Sites  and  the  Military 
Coordination  Areas  described  in  the  Agree- 
ment In  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

(c)  The  Ports  of  Balboa  and  Cristobal. 
With  reference  to  paragraph  4  of  Article 

VII,  the  areas  In  which  during  the  transi- 
tion period  the  police  authorities  of  the 
Republic  of  Panama  may  carry  out  police 
patrols  Jointly  with  the  police  authorities  of 
the  United  States  are  the  following: 

(a)  Those  portions  of  the  Canal  opera- 
tional areas  which  are  open  to  the  public  at 
large,  the  housing  areas  and  the  Ports  of 
Balboa  and  Cristobal. 

(b)  Those  areas  of  military  coordination 
in  which  Joint  police  patrols  are  established 
in  accordance  with  the  provisions  of  the 
Agreement  in  Implementation  of  Article  II 
of  this  Treaty,  signed  this  date.  The  police 
authorities  of  the  two  Parties  shall  formu- 
late appropriate  administrative  arrange- 
ments to  plan  and  carry  out  such  Joint 
police  patrols. 

ARTICLE  vin 

Economic  arrangements 

1.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Panama 
all  rights,  title  and  interest  the  United 
States  of  America  may  have  with  respect  to 
all  real  property,  including  non-removable 
improvements  thereon,   as  set  forth   below: 

(a)  Upon  the  entry  into  force  of  this 
Treaty,  such  property  that  was  iocated  in  the 
former  Canal  Zone  but  --hat  is  not  within 
the  land  and  water  areas  the  use  of  which 
is  made  available  to  the  United  States  of 
America  pursuant  to  this  Treaty.  However,  it 
is  agreed  that  the  transfer  on  such  date  shall 
not  Include  buildings  and  other  facilities, 
except  housing,  the  use  of  which  is  retained 
by  the  United  States  of  America  pursuant 
to  this  Treaty  and  related  agreements,  out- 
side such  areas; 

(b)  Such  property  located  in  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area  or 
portion  thereof  ceases  pursuant  to  agree- 
ment between  the  two  Parties: 

(c)  Upon  termination  of  this  Treaty,  all 
such  property  and  equipment  remaining  In 
the  Republic  of  Panama,  which  had  been 
used  by  the  United  States  of  America  for  the 
purposes  of  this  Treaty  and  related  agree- 
ments. 

2.  The  Republic  of  Panama  agrees  to  hold 
the  United  States  of  Amer'ca  harmless  with 
respect  to  any  claim  which  may  be  made  by 
third  parties  relating  to  rights,  title  and 
Interest  in  such  property. 

3.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
dition and  free  of  Hens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 

4.  In  addition,  the  Republic  of  Panama 
shall  receive  a  Just  and  equitable  return  on 
its  national  resources  which  it  had  dedicated 
to  the  efficient  management,  operation, 
maintenance,  protection  and  defense  of  the 
Panama  Canal,  in  accordance  with  the  fol- 
lowing formula: 

ABTICLE   IX 

Construction  of  a  third  lane  of  locks  or  a 
sea-level  canal 

1.  During  the  life  of  this  Treaty  no  new 
Interoceanic  canal  will  be  built  in  the  terri- 
tory of  the  Republic  of  Panama,  except  in 
accordance  with  the  provisions  of  this  arti- 
cle, or  as  otherwise  agreed  by  the  two  gov- 
ernments. 

2.  During  a  period  of  fifteen  years  from  the 
date  of  entry  into  force  of  tUs  treaty,  the 


United  States  of  America  will  have  the  right 
to  undertake  the  construction  within  the 
territory  of  the  Republic  of  Panama  of  a  sea 
level  canal.  If  the  United  States  should  un- 
dertake such  construction,  the  work  shall  be 
finished  within  a  period  of  fifteen  years  from 
the  date  of  Its  start,  except  to  the  extent 
that  delays  may  occur  through  factors  out- 
side the  control  of  the  United  States  of 
America.  Nevertheless,  under  no  circum- 
stances will  the  construction  continue  be- 
yond the  date  of  termination  of  this  treaty 
without  the  consent  of  the  Republic  of 
Panama. 

3.  In  the  case  that  the  United  States  of 
America  should  decide  to  undertake  the  con- 
struction of  a  sea  level  canal,  the  Republic 
of  Panama  will  put  at  Its  disposal,  free  of 
charge,  the  additional  land  and  water  areas 
necessary  for  this  end,  under  the  terms  and 
conditions  which  are  to  be  agreed  upon  by 
the  two  governments. 

4.  At  any  time  during  the  life  of  this 
Treaty,  the  United  States  of  America  virlU 
have  the  right  to  add  a  third  lane  of  locks  to 
the  existing  Panama  Canal 

5.  In  the  case  that  the  United  States  of 
America  should  decide  to  add  a  third  lane  of 
locks  to  the  existing  Canal,  it  may  use  for 
this  purpose,  In  addition  to  the  areas  put  at 
its  disposal  through  another  manner  in  ac- 
cordance with  this  Treaty,  the  land  and 
water  areas  described  in  Annex  C  of  this 
treaty,  and  such  other  areas  as  the  two  gov- 
ernments may  agree  upon.  The  terms  and 
conditions  applicable  to  the  Canal  opera- 
tional areas  put  at  the  disposal  of  the  United 
States  of  America  in  accordance  with  Article 
in  of  this  treaty  will  be  applicable  mutatis 
mutandis  to  such  additional  areas. 

6.  In  the  exercise  of  the  aforementioned 
rights,  the  United  States  will  not  make  use 
of  nuclear  techniques  for  excavation  work 
without  the  consent  of  the  Republic  of 
Panama. 

ARTICLE  X 

Ratification,  entry  into  force  and 
termination 

1.  This  Treaty  shall  be  subject  to  ratifi- 
cation In  accordance  with  the  constitutional 
procedures  of  the  two  Governments.  The 
Instruments  of  ratification  of  this  Treaty 
shall  be  exchanged  at  the  same  time  as  the 
Instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date.  Both  Treaties  shall  enter  into  force 
simultaneously  six  calendar  months  from 
the  date  of  such  exchange. 

2.  This  Treaty  shall  end  on  December  31, 
1999,  provided  that  on  December  31,  1998, 
or  prior  to  that  date,  either  of  the  Parties 
has  notified  the  other  of  its  intention  to 
terminate  this  Treaty.  If  no  such  notification 
was  made  on  December  31,  1998,  or  prior  to 
that  date,  this  Treaty  will  end  a  year  after 
the  date  on  which  such  notification  is  made. 
At  such  time  as  notification  Is  given  by 
either  Party  of  its  intention  to  terminate 
the  Treaty,  the  Parties,  without  delay,  will 
initiate  consultations  to  consider  the  con- 
tinuation of  the  arrangements  between  them 
regarding  the  Panama  Canal  which  they 
consider  convenient. 

ANNEX   A 

Termination  of  existing  treaties  and  inter- 
national agreements 
1.  The  following  treaties  and  other  Inter- 
national agreements  between  the  Republic 
of  Panama  and  the  United  States  of  Amer- 
ica are  terminated  and  replaced  by  the  pres- 
ent Treaty,  in  accordance  with  Article  I  of 
this  Treaty. 

(a)  The  Isthmian  Canal  Convention  for 
the  Construction  of  a  Maritime  Canal, 
signed  in  Washington,  November  18,  1903. 


(b)  The  Treaty  of  Friendship  and  Cooper- 
ation, signed  in  Washington,  March  2,  1936. 

(C)  The  Treaty  of  Mutual  Understanding 
and  Cooperation,  and  the  Related  Memoran- 
dum of  Understandings  Reached,  signed  in 
Panama,  January  25,  1955. 

(d)  The  Agreement  establishing  the 
boundary  of  the  Canal  Zone  which  is  alluded 
to  in  Article  II  of  the  Interoceanic  Canal 
Convention  November  18.  1903.  signed  in 
Panama,  September  2,  1914. 

(e)  The  Boundary  Convention,  signed  in 
Panama,  September  2,  1914. 

(f)  The  Convention  regarding  the  Colon 
Corridor  and  certain  other  corridors  through 
the  Canal  Zone,  signed  In  Panama.  May  24. 
1950. 

(g)  The  Trans-Isthmian  Highway  Conven- 
tion, signed  In  Washington  on  March  2,  1936 
the  Agreement  which  complements  said 
Convention,  reached  through  an  exchange  of 
notes  signed  in  Washington  on  August  31 
and  September  6,  1940,  and  the  Agreement 
between  the  Republic  of  Panama  and  the 
United  States  of  America  with  respect  to  the 
Trans-Isthmian  Joint  Highway  Board 
reached  through  an  exchange  of  notes  in 
Panama,  on  October  19  and  23,  1939. 

(h)  The  Highway  Convention  between  the 
Republic  of  Panama  and  the  United  States 
of  America,  signed  in  Panama  on  September 
14.  1950. 

(1)  The  Convention  regulating  the  transit 
cf  alcoholic  beverages  through  the  territory 
of  the  Canal  Zone,  signed  in  Panama  on 
March  14,  1932. 

( J )  The  Protocol  of  an  Agreement  restrict- 
ing the  use  of  the  waters  of  Panama  and 
the  Canal  Zone  by  belligerents,  signed  in 
Washington,  October  10,  1914. 

(k)  The  Agreement  for  the  Reciprocal 
Recognition  of  automobile  license  plates  In 
the  Republic  of  Panama  and  the  Canal  Zone, 
established  through  an  exchange  of  notes 
in  Panama  on  December  7  and  12,  1950,  and 
the  Agreement  establishing  procedures  for 
the  reciprocal  recognition  of  automobile 
drivers'  licenses  in  the  Canal  Zone  and  the 
Republic  of  Panama,  established  through  an 
exchange  of  notes  in  Panama  on  October  31, 
1960. 

(1)  The  Oeneral  Relations  Agreement  es- 
tablished through  an  exchange  of  notes  in 
Washington  on  May  18,  1942. 

2.  All  other  treaties  or  agreements  between 
the  Republic  of  Panama  and  the  United 
States  of  America  which  refer  to  the  Canal 
Zone  cr  any  agency,  entity  or  employee  of 
the  Government  of  the  XTnlted  States  of 
America  operating  in  the  former  Canal  Zone 
shall  be  applicable,  mutatis  mutandis,  to  the 
areas  and  Installations  put  at  the  disposal 
of  the  United  States  cf  America  for  its  use 
in  accordance  with  this  Treaty,  and  all  agen- 
cies, entitles  or  employees  of  the  Govern- 
ment cf  the  United  States  of  America  carry- 
ing out  the  service  or  function  provided 
for  under  such  treaty  or  accord. 

ANNEX    B 

Procedures  for  the  cessation  or  transfer  of 
activities  carried  out  by  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment 

1.  The  Panama  Canal  Administration  shall 
not  perform  governmental  or  commerlcal 
functions  as  stipulated  in  paragraph  2  of 
this  Annex,  provided,  however,  that  this 
shall  not  be  deemed  to  limit  in  any  way 
the  right  of  the  United  States  of  America 
to  perform  those  functions  that  may  be 
necessary  for  the  efficient  management,  op- 
eration and  maintenance  of  the  Canal. 

2.  The  following  activities  and  operations 
carried  out  by  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  shall  not 
be  carried  out  by  the  Panama  Canal  Ad- 
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ministration,  effective  upon  the  dates  Indi- 
cated herein : 

(a)  Upon  the  date  of  entry  Into  force  of 
this  Treaty : 

(I)  Wholesale  and  retail  sales,  including 
those  through  commissaries,  food  stores,  de- 
partment stores,  optical  shops  and  pastry 
shops; 

(II)  Installations  for  the  production  of 
food  and  drink.  Including  milk  products  and 
bakery  products; 

(ill)  Public  restaurants  and  cafeterias  and 
the  sale  of  articles  through  vending 
machines; 

(iv)  Movie  theaters,  bowling  alleys,  and 
other  recreational  and  amusement  facilities 
for  the  use  of  which  a  charge  is  payable; 

(v)  The  operation  of  laundry  and  dry 
cleaning  plants  other  than  those  operated 
for  official  use; 

(vl)  Installations  for  the  repair  and  serv- 
ice of  privately  owned  automobiles  or  the 
sale  of  petroleum  or  lubricants  thereto.  In- 
cluding the  operation  of  gasoline  stations, 
repair  garages  and  tire  repair  and  recapping 
facilities,  and  the  repair  and  service  of  other 
privately  owned  property,  including  appli- 
ances, electronic  devices,  boats,  motors  and 
furniture; 

(vll)  Cold  storage  and  freezer  plants  other 
than  those  operated  for  official  use; 

(viii)  Freight  houses  other  than  those  op- 
erated for  official  use; 

(Ix)  Conunercial  services  to  and  supply  of 
privately  owned  and  operated  vessels,  includ- 
ing the  construction  of  vessels,  the  sale  of 
petroleum  and  lubricants  and  the  provision 
of  water,  tug  services  not  related  to  the  Canal 
or  other  United  States  Government  opera- 
tions, and  repair  of  such  vessels,  except  In 
situations  where  repairs  may  be  necessary  to 
remove  disabled  vessels  from  the  Canal; 

(X)  Printing  services  other  than  for  official 
use; 

(xl)  Maritime  transportation  for  the  use  of 
the  general  public; 

(xli)  Health  and  medical  services  provided 
to  individuals,  including  hospitals,  leprosar- 
lums,  veterinary,  mortuary  and  cemetery 
services; 

(xlii)  Educational  services  provided  to  in- 
dividuals. Including  schools  and  libraries; 

(xiv)  Postal  services; 

(XV)  Immlgratioi'i,  cusionu  and  quaran- 
tine controls,  except  those  measures  neces- 
sary to  ensure  the  sanitation  of  the  Canal; 

(b)  Within  thirty  calendar  months  from 
the  date  of  entry  Into  force  of  this  Treaty: 

(I)  Police; 

(II)  Courts;  and 
(ill)   Prison  system 

3.  With  respect  to  those  activities  or  func- 
tions described  In  paragraph  2  above,  or 
otherwise  agreed  upon  by  the  two  Parties, 
which  are  to  be  assumed  by  the  Government 
of  the  Republic  of  Panama  or  by  private  per- 
sons subject  to  Its  authority,  the  two  Par- 
ties shall  consult  prior  to  the  discontinuance 
of  such  activities  of  functions  by  the  Panama 
Canal  Administration  to  develop  appropriate 
arrangements  for  the  orderly  transfer  and 
continued  efficient  operation  or  conduct 
thereof.  In  the  event  that  appropriate  ar- 
rangements cannot  be  arrived  at  to  ensure 
the  continued  performance  of  a  particular 
activity  or  function  described  in  paragraph  2 
above  which  is  necessary  to  the  efBclent  man- 
agement, operation  or  maintenance  of  the 
Canal,  the  Panama  Canal  Administration 
may,  to  the  extent  consistent  with  the  other 
provisions  of  this  Treaty  and  related  agree- 
ments, continue  to  perform  such  activity  or 
function  until  such  arrangements  can  be 
made. 

X7NDERSTANDING    NO.    1 

Mr.  HOLLING8.  Mr.  President,  on  be- 
half of  Senator  Bellmon  and  myself,  I 
have  submitted  an  understanding  which 


we  propose  to  the  resolution  of  ratifica- 
tion of  the  Panama  Canal  Treaty.  The 
understanding  relates  to  the  matter  of 
the  conditional  annuity  payment  pro- 
vided for  in  article  xni  4.C. 

Article  XIII  4.C.  provides  for  an  an- 
nual payment  of  up  to  $10  million  to  be 
paid  out  of  canal  operating  revenues, 
"to  the  extent  that  such  revenues  exceed 
expenditures  of  the  Panama  Canal 
Commission  *  *  *."  The  article  goes  on 
to  say 

In  the  event  Canal  operating  revenues  in 
any  year  do  not  produce  a  surplus  sufficient 
to  cover  this  payment,  the  unpaid  balance 
shall  be  paid  from  operating  surpluses  in 
future  years  in  a  manner  to  be  mutually 
agreed. 

We  are  told  that  the  negotiators  in- 
tentions were  clear  that  at  the  expira- 
tion of  the  treaty  there  would  be  no 
obligation  to  pay  any  unpaid  balance 
from  previous  years,  in  the  event  there 
was  such  unpaid  balance.  And  in  his 
February  6,  1978,  letter  to  Senator  Cul- 
ver, Secretary  of  State  Vance  stated: 

Any  balance  remaining  due  In  the  year 
1999  V'ould  not  be  paid  since  the  Commission 
has  only  a  contingent  obligation  to  make 
this  payment,  i.e.,  an  obligation  based  en 
available  surplus. 

I  think  we  need  to  be  crystal  clear  on 
this,  however,  and  that  is  the  genesis  of 
the  understanding  we  are  proposing.  It 
will  make  it  clear,  in  the  proper  form 
and  fashion,  that  there  is  no  obligation 
to  pay  any  such  amount  after  the  date  of 
the  termination  of  the  treaty. 

Mr.  President,  the  following  is  the 
language  of  our  understanding: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  is  to  be  made  a  part  of  the  instru- 
ment of  ratification,  that  nothing  in  para- 
graph 4(c)  of  article  XIII  may  be  construed 
as  obligating  the  United  States  of  America 
to  pay  after  the  date  of  the  termination  of 
the  Treaty  any  unpaid  balance  under  such 
paragraph  4(c)  which  shall  have  accrued 
before  such  date." 


ROUTI^fE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  unanimous 
consent  that  there  now  be  a  brief  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 


(The  nominations  received  today  su^ 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  147 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Human  Resources: 

To  the  Congress  of  the  United  States : 

I  am  submitting  today  legislation  to 
extend  an  improved  Comprehensive  Em- 
ployment and  Training  Act  through 
1982. 

This  legislation  is  an  essential  cwnple- 
ment  to  the  balanced  economic  program 
I  presented  to  the  Congress  last  month. 
While  our  tax  and  budget  proposals 
ensure  that  steady  growth  continues 
without  inflation,  the  CETA  legislation 
I  am  proposing  today  will  make  sure  that 
more  of  our  people  share  in  the  benefits 
of  growth.  With  its  training  programs 
and  direct  job  creation,  this  legislation 
is  critical  to  reaching  our  employment 
goals. 

In  fiscal  year  1979  we  expect  to  spend 
$11.4  billion  in  this  effort,  providing  jobs 
and  training  support  for  more  than  4 
billion  people  under  the  CETA  program. 
This  legislation  will  combine  public 
and  private  efforts  to  attack  the  prob- 
lem of  structural  unemployment,  which 
affects  groups,  such  as  minorities  and 
young  people,  who  have  diCBculty  find- 
ing work  even  when  over-all  economic 
prospects  are  good.  Last  year,  for  ex- 
ample, our  employment  situations  im- 
proved markedly;  4.1  million  more  people 
held  jobs  at  the  end  of  1977  than  at  the 
end  of  1976,  and  the  unemployment  rate 
fell  by  1.4  percent.  But  even  while  un- 
employment was  falling  to  4  percent 
among  white  males  above  the  age  of  20, 
it  was  rising — from  35  to  38  percent— 
among  black  teenagers. 

The  Comprehensive  Employment  and 
Training  Act  will  enable  us  to  concen- 
trate on  these  groups  that  suffer  struc- 
tural problems,  without  putting  infla- 
tionary  pressures   on   the   rest   of   the 
economy.  Its  major  elements  are: 
— Public    service    jobs    for    the    un- 
employed. In  the  last  year,  we  have 
more  than  doubled  the  size  of  this 
program,  increasing  it  from  about 
300,000  jobs  to  725,000. 
— The  broad  range  of  youth  programs 
authorized  by  the  Youth  Employ- 
ment and  Demonstration  Projects 
Act  of  1977.  Spending  for  youth  pro- 
grams  has   increased   from   about 
$660  million  in  Fiscal  Year  1976  to 
about   $2.3   billion   in  Fiscal   Year 
1979. 
—The   Administration's   new  Private 
Sector  Initiative,  which  will  provide 
opportunity  for  the  private  and  pub- 
lic sectors  to  work  together  to  pro- 


CCTVT  ATTi: 


4154 


CONGRESSIONAL  RECORD  —  SENATE 


February  22,  1978 


vide  jobs  and  training  for  the  unem- 
ployed and  disadvantaged. 
— Otlier  important  related  programs, 
such  as  the  Job  Corps,  welfare  re- 
form  demonstration   projects,   and 
the  Federal  government's  job  train- 
ing efforts. 
These  CETA  programs  have  already 
played  a  role  in  reducing  the  unemploy- 
ment rate  from  7.8  percent  to  6.3  per- 
cent in  the  last  13  months. 

The  bill  I  am  submitting  today,  which 
will  reauthorize  the  Comprehensive  Em- 
ployment and  Training  Act  for  an  addi- 
tional four  years,  from  1979  to  1982,  will 
sustain  the  current  programs,  establish 
the  foundation  for  future  growth,  and 
improve  the  operation  of  the  CETA 
system. 

A  countercyclical  program  under  Title 
VI.  will  maintain  the  725,000  public  serv- 
ice employment  slots  that  were  part  of 
my  stimulus  program  through  Fiscal 
1979.  We  are  rapidly  approaching  the 
700,000  mark  in  that  effort,  and  I  fully 
expect  that  the  725,000  goal  will  be 
reached  in  the  month  of  March. 

Also,  I  am  recommending  to  the  Con- 
gress that  we  adopt  a  trigger  formula, 
beginning  in  1980.  to  Insure  that  counter- 
cyclical public  service  employment  is 
activated  quickly  when  needed  and  is 
reduced  as  unemployment  declines. 

When  the  unemployment  rate  falls  be- 
low four  and  three-quarters  percent,  the 
triggering  formula  will  reduce  the  num- 
ber of  slots  to  100,000,  targeted  on  areas 
that  still  have  high  unemployment.  For 
each  half  jsercentage  point  that  unem- 
ployment exceeds  that  4.75  percent  level, 
100,000  public  service  employment  posi- 
tions will  be  added  in  Title  VI. 

Recent  evidence  Indicates  the  effec- 
tiveness of  countercyclical  public  service 
employment.  Just  last  week,  the  National 
Commission  on  Manpower  Policy  re- 
leased a  study  done  by  the  Brookings 
Institution  showing  that  the  substitution 
problem,  which  limits  the  usefulness  of 
public  service  employment  when  Federal 
dollars  are  used  to  replace  local  funds.  Is 
not  as  serious  as  had  previously  been 
feared. 

To  reduce  substitution,  I  am  encourag- 
ing the  use  of  a  special  project  approach 
which,  according  to  recent  evidence,  has 
been  successful  in  meeting  this  problem. 
I  am  also  proposing  strict  limits  on 
the  use  of  these  funds  to  support  higher- 
wage  public  employment. 

This  new  bill  takes  further  steps  to 
target  jobs  on  those  most  in  need  and 
sharply  limit  substitution. 

In  order  to  target  more  effectively,  I 
am  recommending  that  funds  given  out 
under  the  CETA  system  be  used  only  for 
the  economically  disadvantaged — defined 
as  those  whose  family  income  is  no 
greater  than  70  percent  of  the  Bureau  of 
Labor  Statistics'  lower-income  family 
budget  standard.  I  am  also  recommend- 
ing that  young  people  whose  parents 
claimed  them  as  Income  tax  deductions 
in  the  previous  year  Include  their  par- 
ents' income  in  establishing  their  eligi- 
bility for  the  current  year. 
This  year,  I  propose  that  we  demon- 


strate the  jobs  component  of  my  welfare 
reform  proposal  by  creating  50.000  posi- 
tions in  selected  cities.  Beginning  in  Fis- 
cal 1980,  with  the  passage  of  the  welfare 
reform  bill,  we  will  increase  the  struc- 
tural unemployment  program  until  it  can 
accommodate  the  1.4  million  people  I 
anticipate  will  be  served  in  the  welfare 
reform  plan.  That  should  ensure  that, 
for  every  family  containing  children  and 
parents  who  want  to  work,  there  will  be 
a  job.  Most  families  containing  an  em- 
ployable person  will  see  their  income  rise 
substantially  above  the  poverty  line. 

The  purpose  of  the  Public  Service  Em- 
ployment program  will  remain  what  it 
has  been — to  provide  useful  jobs.  For 
example: 
— Major  parks  in  urban  centers,  such 
as  Boston,  that  were  once  abandoned 
to  overgrowth  and  vandalism  have 
been  reclaimed  for  the  enjoyment  of 
the  public. 
.  — In  North  Carolina,  elderly  people  are 
being  cared  for,  in  their  homes,  by 
public  service  employment  workers, 
rather  than  being  forced  to  leave 
home  and  spend  their  last  years  in 
expensive,       sometimes-impersonal 
nursing  homes. 
— In  Portland,  Oregon,  CETA  workers 
install    locks,    window    grates    and 
other  security  devices  In  the  homes 
of  senior  citizens  and  low-income 
families  living  in  high-crime  areas. 
— In  Memphis,  workers  are  building 
ramps  for  the  handicapped  in  five 
areas  of  the  city  used  heavily  by 
the  handicapped  and  elderly. 
— In    Humboldt    County,    California, 
CETA  workers  help  to  staff  day  care 
centers  serving  low-income  families. 
— In  Worthlngton,  Minnesota,  workers 
are  providing  home  insulation  and 
energy   conservation    assistance   to 
low-income  households  in  a  four- 
county  area. 
As  the  economy  Improves,  employment 
and  training  programs  should  shift  their 
emphasis  from  creating  jobs  in  the  pub- 
lic sector  to  providing  training  and  find- 
ing jobs  in  the  private  sector. 

To  help  place  CETA  participants  in 
private-sector  jobs,  to  provide  an  oppor- 
tunity for  cooperation  between  the  local 
CETA  programs  and  the  private  sector, 
and  to  tap  the  goodwill  and  commitment 
of  private-sector  businessmen,  large  and 
small,  as  well  as  labor  leaders,  I  am  ask- 
ing Congress  for  authority  to  establish  a 
new  Private  Sector  Employment  Initia- 
tive, under  a  new  Title  VII.  In  the  budget, 
I  have  set  aside  $400  million  for  this  ac- 
tivity in  1979. 

Private  Industry  Councils — made  up  of 
representatives  of  large  and  small  busi- 
nesses and  union  organizations — will  be 
responsible  for  developing  on-the-job 
training  and  other  placement  opportuni- 
ties with  private  firms  for  young  workers 
and  other  participants  in  the  CETA 
system. 

The  CETA  legislation  that  I  am  pre- 
senting today  provides  Congress  with  a 
plan  for  a  rational,  efficient  and  targeted 
structural  and  countercyclical  employ- 
ment program. 


We  need  an  employment  and  training 
system  which  Is  administratively  clear, 
that  helps  those  most  in  need,  that 
creates  needed  jobs  and  provides  maxi- 
mum opportunity  for  cooperation  be- 
tween the  public  and  private  sectors.  To 
reach  the  goal  of  full  employment,  and 
price  stability  which  we  have  set  In  the 
Humphrey-Hawkins  bill,  we  must  make 
these  programs  work.  The  legislation  I 
am  sending  to  Congress  today  can  pro- 
vide a  framework  within  which  we  can  all 
work  together  to  achieve  that  commit- 
ment. 

Jimmy  Carter. 

The  White  House,  February  22,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  2 :  15  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  annonuced 
that  the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  10368.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility  for 
registration  of  aircraft; 

H.R.  10569.  An  act  to  amend  the  Alcoh61 
and  Drug  Abuse  Education  Act  to  extend 
the  authorizations  and  appropriations  for 
carrying  out  the  provisions  of  such  Act  and 
for  other  purposes; 

H.R.  10570.  An  act  to  amend  the  Environ- 
mental Education  Act  to  extend  the  au- 
thorizations of  appropriations  for  carrying 
out  the  provisions  of  such  Act,  and  for  other 
purposes; 

H.R.  10636.  An  act  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  Public 
Affairs; 

H.R.  10979.  An  act  to  provide  emergency 
assistance  for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-1978;  and 

H.J.  Res.  649.  A  Joint  resolution  to  author- 
ize the  President  to  call  a  White  House  Con- 
ference on  the  Hiomanltles. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  4544.  An  act  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  Improve 
the  blaclc  lung  benefits  program  established 
uader  such  Act,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C.  Byrd)  . 
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HOUSE  BILLS   AND  JOINT 
RESOLUTION   REFERRED 

The  following  bills  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated : 

H.R.  10563.  An  act  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend  the 
authorization  and  appropriation  for  carrying 
out  the  provisions  of  such  Act.  and  for  other 
purposes:  to  the  Committee  on  Human  Re- 
sources. 

H.R.  10570.  An  act  to  amend  the  Environ- 
mental Education  Act  to  extend  the  author- 
izations of  appropriations  for  carrying  out 
the  provisions  of  such  Act,  and  for  other 
purposes;  to  the  Committee  on  Human  Re- 
sourcec. 

H.R.  10606.  An  act  to  authorize  lunds  for 
the  Hubert  H.  Humphrey  Institute  of  Public 


Affairs;  to  the  Committee  on  Human  Re- 
sources. 

H.R.  10979.  An  act  to  provide  emergency 
assistance  for  the  repair  of  certain  weather 
related  damage  to  highways  and  urban  mass 
transportation  systems  due  to  the  winter  of 
1977-1978;  to  the  Committee  on  Environment 
and  Public  Works. 

H.J.  Res.  649.  A  Joint  resolution  to  au- 
thorize the  President  to  call  a  White  House 
Conference  on  the  Arts,  and  to  authorize  the 
President  to  call  a  White  House  Conference 
on  the  Humanities;  to  the  Committee  on 
Human  Resources. 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  10368, 
to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  eligibility  for  registra- 
tion of  aircraft,  be  held  at  the  desk  pend- 
ing further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-2783.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  report- 
ing, pursuant  to  law,  on  rescissions  of  budget 
authority  totaling  $55.3  mUllon.  six  new  de- 
ferrals affecting  $1,517.1  million  In  budget 
authority,  and  revisions  to  reven  previously 
proposed  deferrals;  to  the  Committee  on  Ap- 
propriations, the  Comnuttee  on  the  Budget, 
and  Committee  on  Foreign  Relations,  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  the  Conunlttee  on  Commerce.  Sci- 
ence, and  Trsmsportatlon,  the  Committee  on 
Armed  Services,  the  Committee  on  Human 
Resources,  the  Committee  on  Finance,  and 
Committee  on  the  Judiciary,  Jointly,  pursu- 
ant to  order  of  January  30,  1975. 

EC-2784.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and  Budg- 
et, Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  a  cumulative  re- 
port on  rescissions  and  deferrals  February 
1978;  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Armed  Services,  the  Committee  on  the  Ju- 
diciary, the  Committee  on  Governmental  Af- 
fairs, the  Conunlttee  on  Banking,  Housing, 
and  Urban  Affairs,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Human 
Resources,  the  Committee  on  Finance,  and 
the  Committee  on  Environment  and  Public 
Works,  Jointly,  pursuant  to  order  of  Janu- 
ary 30,  1975. 

EC-2785.  A  communication  from  the  Act- 
ing Secretary,  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  the  tenth  an- 
nual report  on  operations  under  the  Food 
Stamp  Act  of  1964;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-2786.  A  communication  from  the  Act- 
ing Administrator,  Rural  Electrification  Ad- 
ministration, Department  of  Agriculture,  re- 
portine,  pursuant  to  law,  approval  of  an  REA 
Insured  loan  In  the  amount  of  $13,477,000  to 
Southern  Maryland  Electric  Cooperative,  Inc.. 
of  Hughesvllle.  Maryland;  to  the  Committee 
on  Appropriations. 


EC-2787.  A  communication  from  the  Acting 
Administrator,  Rural  Electrification  Admin- 
istration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  in  the 
amount  of  $360,684,000  t3  Wabash  Power  As- 
sociation, Inc.,  of  Indianapolis,  Indiana:  to 
the  Committee  on  Appropriations. 

EC-2788.  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law,  that  the  appropriation  to  the 
Department  of  Energy,  Southwestern  Power 
Administration  for  the  fiscal  year  1978.  has 
been  reapportioned  on  a  basis  which  Indicates 
the  necessity  for  a  supplemental  estimate  of 
appropriation;  to  the  Committee  on  Appro- 
priations. 

EC-2789.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  DefAise, 
transmitting  a  draft  of  propcsed  legislation 
to  amend  chapter  55  of  title  10,  United  States 
Code,  to  apply  CHAMPUS  Inpatient  cost- 
sharing  formulas  to  ambulatory  surgery  ap- 
proved under  Joint  regulations  to  be  pre- 
scribed by  the  Secretary  of  Defense  and  the 
Secretary  of  Health,  Educatlrn,  and  Welfare; 
to  the  Committee  on  Armed  Services. 

EC-2790.  A  communication  from  the  Office 
of  tho  Director,  Selective  Service  System, 
transmitting,  pursuant  to  law,  the  Semian- 
nual Report  of  the  Director  of  Selective  Serv- 
ice for  the  period  January  1.  1977  to  Septem- 
ber 30.  1977;  to  the  Committee  on  Armed 
Services. 

EC-2791.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  four  construction  projects  to  be  under- 
taken by  the  Navy  and  Marine  Corps  Reserve; 
to  the  Committee  on  Armed  Services. 

EC-2792.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  reporting, 
for  the  information  of  the  Senate,  that  the 
planned  quantity  change  on  the  XM-1  pro- 
gram was  Incorrectly  stated  on  the  SAR 
transmittal  letter  and  on  page  2  of  the  SAR 
Summary  Tables  previously  transmitted;  to 
the  Committee  on  Armed  Services. 

EC-2793.  A  communication  from  the  Chief. 
Congressional  Legislation  Division,  Office  of 
Legislative  Liaison.  Department  of  the  Air 
Force,  transmitting,  pursuant  to  law,  a  re- 
port of  the  10  architect-engineering  firms 
which  were  awarded  the  most  business  dur- 
ing fiscal  years  197T  and  1977;  to  the  Com- 
mittes  on  Armed  Services. 

EC-2794.  A  communication  from  the  Prin- 
cipal Deputy.  Under  Secretary  of  Defense 
(Research  and  Engineering),  transmitting, 
pursuant  to  law,  the  January-June  1977  list- 
ings of  Department  of  Defense  contracted 
negotiated  under  authority  of  section  2304 
(a)  11  and  2304(a)  16,  title  10,  United  States 
Code;  to  the  Committee  on  Armed  Services. 
EC-2795.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Manpower  Re- 
serve Affairs  and  Logistics),  transmitting, 
pursuant  to  law,  the  Defense  manpower  re- 
quirements report  for  fiscal  year  1979;  to 
the  Committee  on  Armed  Services. 

EC-2796.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  reporting,  pursuant 
to  law,  female  enlisted  personnel  and  percent 
of  total  enlisted  personnel  by  service  at  end 
of  fiscal  year  (January  31.  1978) ;  to  the  Com- 
mittee on  Armed  Services. 

EC-2797.  A  secret  communication  from  the 
Assistant  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  48  selected  acquisition  re- 
ports (SARs)  and  SAR  summary  tables  for 
the  quarter  ending  December  31.  1977;  to  the 
Committee  on  Armed  Services. 

EC-2798.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  report  on  the  progress  of  the  ROTC 
flight  Instruction  program;  to  the  Committee 
on  Armed  Services. 


EC-2799.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Defense  for  fiscal  year  1979;  to  the  Commit- 
tee on  Armed  Services. 

EC-2800.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA).  Security 
Assistance,  transmitting,  pursuant  to  law, 
required  Information  concerning  the  Depart- 
ment of  the  Navy's  proposed  letter  of  ofler  to 
the  United  Kingdom  for  defense  articles  esti- 
mated to  cost  in  excess  of  $25  million;  to  the 
Committee  on  Armed  Services. 

EC-2801.  A  communication  from  the  Direc- 
tor. Defense  Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA).  Security 
Assistance,  transmitting,  pursuant  to  law. 
required  information  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  Letter  of 
Offer  to  Indonesia  lor  Defense  Articles  estl- 
ixiated  to  cost  In  excess  of  $25  million;  to  the 
Committee  on  Armed  Services. 

EC-2802.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  reporting,  pursuant 
to  law,  the  decision  to  authorize  the  employ- 
ment of  civilian  personnel  at  end  FT  1978 
In  excess  of  the  total  1,018,600  authorized  In 
section  501(a)  of  PubUc  Law  95-79;  to  the 
Committee  on  Armed  Services. 

EC-2803.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  Annual  Report  of  the 
Reserve  Forces  Policy  Board  (RFPB),  fiscal 
year  1977;  to  the  Committee  on  Armed 
Services. 

EC-2804.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank,  re- 
porting, pursuant  to  law,  on  loan,  guarantee 
and  Insurance  transactions  supported  by  Ex- 
imbank  during  December  1977  to  Commu- 
nist countries  (as  defined  in  Section  620(f) 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended);  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2805.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law.  on  a  $250  million 
line  of  credit  In  favor  of  Petroleos  Mexicanos 
at  an  Interest  rate  of  8 '4  percent  per  annum; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2806.  A  communication  from  the  Chair- 
man, Securities  and  Exchange  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Securities  Exchange  Act  of 
1934  to  authorize  appropriations  for  the  Se- 
curities and  Exchange  Commission  for  fiscal 
years  1979-1981;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs 

EC-2807.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
the  authorization  for  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973,  as 
amended;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2808.  A  communication  from  the  Chair- 
man. Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  a  proposed 
codification  of  the  Interstate  Commerce  Act 
and  related  statutes,  together  with  recom- 
mendations for  substantive  changes  which 
would  modernize  existing  law  and  harmonize 
regulation  among  the  several  modes  of  trans- 
portation; to  the  Committee  on  Commerce, 
Science,  and  Transportation 

EC-2809.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  appropriations  for  fiscal  years 
1979  and  1980  to  carrv  out  the  Marine  Mam- 
mal Protection  Act  of  1972;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-2810.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of 
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the  Coast  Ouard  for  calendar  year  1977;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2811.  A  communication  from  the  Pres- 
ident, National  Railroad  Passenger  Corpora- 
tion, transmitting,  pursuant  to  law,  the  Na- 
tional Railroad  Passenger  Corporation's  An- 
nual Report  for  Fiscal  Year  1977;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2812.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  1979  and  1980; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-2813.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  third  Annual  Report  of  the  Sec- 
retary of  Commerce  on  the  implementation 
of  the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  for  calendar  year  1976;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2814.  A  communication  from  the 
President,  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law, 
Amtrak's  second  Annual  Report  on  the 
Northeast  Corridor  Improvement  Project 
(NECIP);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2815.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  the  Department  of  Energy  in  ac- 
cordance with  section  660  of  the  Department 
of  Energy  Organization  Act,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2816.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Annual  Report  on  the  Strategic 
Petroleum  Reserve  (SPR),  February  16, 
1978;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2817.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  fi- 
nancial statements  of  the  Colorado  River 
Basin  Project  for  the  fiscal  year  ended  Sep- 
tember 30,  1977;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2818.  A  communication  from  the  Act- 
ing General  Counsel,  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2819.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Sec- 
retary of  the  Interior  to  construct,  restore, 
operate,  and  maintain  new  or  modified  fea- 
tures at  existing  Federal  reclamation  dams 
for  safety  of  dams  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2820.  A  communl''atlon  from  the  Fed- 
eral and  State  Co-Chalrmen,  Federal-State 
Land  Use  Planning  Commission  for  Alaska, 
transmitting,  pursuant  to  law,  a  report  of 
its  activities  during  the  year  1977;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2821.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  nursuant  to  law.  a  nro- 
spectus  for  alterations  at  the  Alexandria, 
Virginia.  XT.S.  Post  Office  and  Courthouse,  in 
the  amouit  of  Sl.SSO.OOO:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2822.  A  ccnimunication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
of  the  General  Services  Administration  relat- 
ing to  Architectural  Barriers  Standards  De- 


velopment; to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2823.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Washington , 
D.C.  Liberty  Loan  Building,  14th  and  D 
Streets,  S.W..  In  the  amount  of  $3,520,000; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-2824.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmlttlne.  pur- 
suant to  law,  a  report  on  Import  relief  for 
the  U.S.  bolt,  rut,  and  large  screw  Industry; 
to  the  Commitec  on  Finance. 

EC-2825.  A  communication  from  the  Chair- 
man, United  States  International  Trade 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  authorization  of 
appropriations  for  the  United  States  Inter- 
national Trade  Commission  for  fiscal  year 
1979;  to  the  Committee  on  Finance. 

EC-2826.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution 
thereof;  to  the  Conunittee  on  Foreign 
Relations. 

EC-2827.  A  communication  from  the  Di- 
rector, United  States  Information  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  fiscal  year  1979  and  1980  appro- 
priations for  the  International  Communica- 
tions Agency,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

EC-2828.  A  communication  from  the 
Deputy  Fiscal  Assistant  Secretary,  Depart- 
ment of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  Inventory  of  non- 
purchased  foreign  currencies  as  of  Septem- 
ber 30,  1977;  to  the  Committee  on  Foreign 
Relations. 

EC-2829.  A  conununlcation  from  the  Ex- 
ecutive Director,  Board  for  International 
Broadcasting,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  additional  ap- 
propriations for  the  Board  for  International 
Broadcasting  for  fiscal  year  1978;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2830.  A  communication  from  the 
Chairman,  Japan-United  States  Friendship 
Commission,  transmitting,  pursuant  to  law, 
the  first  annual  report  of  the  Commission 
covering  fiscal  year  1977;  to  the  Committee 
on  Foreign  Relations. 

EC-2831.  A  conununlcation  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting, 
pursuant  to  law.  Project  Performance  Audit 
Reports  (PPAR's)  prepared  by  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment (IBRD),  and  Post-Evaluation  Reports 
from  the  Asian  Development  Bank  (ADB); 
to  the  Committee  on  Foreign  Relations. 

EC-2832.  A  communication  from  the  Ex- 
ecutive Director,  Board  for  International 
Broadcasting,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  and  to 
authorize  appropriations  for  fiscal  years  1979 
and  1980  for  carrying  out  that  Act;  to  the 
Committee  on  Foreign  Relations. 

EC-2833.  A  communication  from  the  Di- 
rector. ACTION,  transmitting  a  draft  of  pro- 
posed legislation  to  further  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign 
Re'atlons. 

EC-2834.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting, 
pursuant  to  law.  the  Seventeenth  Annual 
Report  on  the  East-West  Center  (Center  for 
Cultural  and  Technical  Interchange  Be- 
tween East  and  West)  in  Honolulu,  cover- 
ing the  period  October  1.  1976  through  Sep- 


tember 30,  1977;  to  the  Committee  on  For- 
eign Relations. 

EC-2835.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  January  10. 
1978,  which  would  change  the  effective  date 
for  payment  of  real  property  taxes  of  8100,- 
000  or  more  In  the  District  of  Columbia;  to 
permit  the  sale  of  alcoholic  beverages  in 
legitimate  theaters;  and  to  reduce  the  rate 
of  tax  spirits  and  alcohol,  and  for  other 
purposes  (Act  2-149);  to  the  Committee  on 
Governmental  Affairs. 

EC-2836.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
secret  report  on  the  Army's  posture  and 
planning  for  logistic  support  needed  in 
Europe  In  the  event  of  a  NATO  contingency; 
to  the  Committee  on  Governmental  Affairs. 

EC-2837.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  an 
act  adopted  by  the  Council  on  January  24, 
1978,  which  would  amend  a  section  of  the 
District  of  Columbia  statutes  to  authorize 
the  Mayor  to  establish  variable  licensing 
periods  (Act  2-148);  to  the  Committee  on 
Governmental  Affairs. 

EC-2838.  A  communication  from  the  Ad- 
ministrator, U.S.  Small  Business  Adminis- 
tration, transmitting,  for  the  Information 
of  the  Senate,  documentation  concerning  a 
proposed  change  in  systems  of  records,  SBA 
285,  "Official  Travel  Flies';  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2839.  A  communication  from  the  Direc- 
tor. Administrative  Office  of  the  United  States 
Courts,  reporting,  pursuant  to  law,  with  re- 
spect to  the  four  GS-17  positions  allocated 
to  this  agency  under  Section  5l08(ci(3)  of 
Title  5,  United  States  Code;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2840.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  November  22,  1977,  which 
would  provide  for  the  labeling,  distribution, 
disposal,  storage,  transportation,  use,  and 
application  of  pesticides  In  the  District  of 
Columbia  (Act  2-145);  to  the  Committee  on 
Governmental  Affairs. 

EC-2841.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  October  26,  1977,  which 
would  amend  the  Manual  of  the  District  of 
Columbia  (approved  by  the  City  Council, 
January  4,  1972;  effective  January  14,  1972); 
and  for  other  purposes  (Act  2-142);  to  the 
Committee  on  Governmental  Affairs. 

EC-2842.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  on  positions  in  Grades 
GS-16,  aS-17,  and  GS-18,  January  1,  1977 
through  December  31,  1977;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2843.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Consumer  Product  Safety  Commission 
Has  No  Assurance  That  Product  Defects  Are 
Being  Reported  and  Corrected."  February  14, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-2844.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "A  Range  of  Cost  Measuring  Risk  and 
Uncertainty  in  Major  Programs — An  Aid  to 
Decisionmaking."  February  2.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-2845.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  an  Office  of 
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the  Secretary  of  Defense  proposal,  with 
supporting  documentation,  on  a  new  sys- 
tem cf  records  identified  as  DOCHA  08,  en- 
titled "DOD  Health  Services  Enrollment- 
Eligibility  System";  to  the  Committee  on 
Governmental  Affairs. 

EC-2846.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Personnel  Restrictions  and  Cutbacks 
in  Executive  Agencies:  Need  for  Caution," 
February  9,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2847.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Federal  Government  Should  But 
Doesn't  Know  the  Cost  of  Administering  Its 
Assistance  Programs,"  February  14.  1978;  to 
the  Committee  on  Government  Affairs. 

EC-2848.  A  communication  from  the 
Secretary  of  Agriculture,  reporting,  pursu- 
ant to  law,  on  a  new  system  of  records 
which  is  being  established  by  the  Food  and 
Nutrition  Service,  USDA,  for  the  Summer 
Food  Service  Program  for  Children;  to  the 
Committee  on  Govermental  Affairs. 

EC-2849.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  Management  and 
Budget,  Department  of  Health,  Education, 
and  Welfare,  transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records;  to  the 
Committee   on    Governmental    Affairs. 

EC-2850.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  Management 
and  Budget,  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  a  new  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 
EC-2851.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  1977  An- 
nual Report  of  the  National  Center  on  Edu- 
cational Media  and  Materials  for  the  Handi- 
capped which  has  been  prepared  by  Ohio 
State  University;  to  the  Committee  on  Hu- 
man Resources. 

EC-2852.  A  communication  from  the  In- 
spector General,  Office  of  the  Secretary,  De- 
partment of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  third  an- 
nual report  of  the  Office  of  Inspector  Gen- 
eral, October  1,  '977  through  December  31. 
1977;  to  the  Committee  on  Human  Resources. 
EC-2853.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  XV  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  authorities 
and  requirements  under  that  title  for  health 
planning,  to  provide  for  assistance  to  hos- 
pitals In  discontinuing  inappropriate  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Human  Resources. 

EC-2854.  A  communication  from  the  As- 
sistant Secretary  for  Education.  Department 
of  Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  the  first  annual  re- 
port of  the  Lifelong  Learning  Project;  to  the 
Committee  on  Human  Resources. 

EC-2855.  A  communication  from  the  As- 
sistant Secretary,  Department  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  increase  the  authorization  of  ap- 
propriations under  the  Act  of  December  22, 
1974  (88  Stat.  1712);  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-2856.  A  communication  from  the'Com- 
mlssloner.  Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  in  the  cases  of  aliens 
who  have  been  found  admissible  to  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

EC-2857.  A  communication  from  the 
Chairman  and  Commissioners.  United  States 
Commission  on  Civil  Rights,   transmitting, 
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pursuant  to  law,  a  report  entitled  "The  State 
of  Civil  Rights:  1977, "  February  1978;  to  the 
Committee  on  the  Judiciary. 

EC-2868.  A  communication  from  the  Ex- 
ecutive Director,  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Handi- 
capped, transmitting,  pursuant  to  law,  a  re- 
port covering  the  actions  taken  by  the  Com- 
mittee during  calendar  year  1977  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2859.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting, pursuant  to  law,  reports  covering  the 
period  January  16  through  January  29,  1978, 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  third-  and  sixth-preference 
classification;  to  the  Committee  on  the 
Judiciary. 

EC-2860.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  reports  of  conditional 
entry  activities  for  the  period  covering 
July  1,  1977  through  December  31,  1977;  to 
the  Committee  on  the  Judiciary. 

EC-2861.  A  communication  from  the  Pres- 
ident. Ladles  of  the  Grand  Army  of  the  Re- 
public. Inc..  transmitting,  pursuant  to  law. 
a  report  of  annual  audit  of  the  Ladles  of  the 
Grand  Army  of  the  Republic.  Inc..  August  31, 
1977;  to  the  Conunittee  on  the  Judiciary. 
EC-2862.  A  communication  from  the 
Chairman,  Federal  Election  Commission, 
transmitting  the  Federal  Election  Commis- 
sion's Fiscal  ■year  1979  authorization  request 
for  $8,624  million;  to  the  Committee  on 
Rules  and  Administration. 

EC-2863.  A  communication  from  the  As- 
sistant Attorney  General,  Antitrust  Division, 
Department  of  Justice,  transmitting  pursu- 
ant to  law,  a  report  on  the  results  of  a  study 
of  the  effects  of  ICC  regulation  on  Independ- 
ent owner-operators  in  the  trucking  Indus- 
try; to  the  Select  Committee  en  Small 
Business. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  GRAVEL: 
S.  2554.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of    1954   to   permit   adjustment 
of  the  zero  bracket  amount  and  the  amount 
of  the  exemptions  allowed  by  section  151  for 
residents  of  States  for  which  the  Director 
of  the  Office  of  Management  and  Budget  has 
adjusted  the  level  of  the  official  poverty  line 
to  a  level  greater  than  the  prevailing  level 
In  most  States;  to  the  Committee  on  Finance. 
By  Mr.  WILLIAMS: 
S.  2555.  A  bin  to  authorize  assistance  to 
certain  disadvantaged  children  in  Thailand; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  EAGLETON : 
S.  2556.  A  bill  to  change  the  name  of  the 
District  of   Columbia  Ball  Agency;    to   the 
Committee  on  Governmental  Affairs. 

By  Mr.  HUDDLESTON  (for  himself,  Mr. 
Pell,  Mr.  Cranston.  Mr.  Riegle,  Mr. 
Percy,  Mr.  Bayh,  Mr.  Ford  and  Mr. 
Magnuson) : 
S.  2557.  A  bill  to  provide  emergency  assist- 
ance for  the  repair  of  certain  weather  reiated 
damage  to  highways  and  urban  mass  trans- 
portation   systems    due    to    the    winter    of 
1977-78;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GRAVEL : 
S.  2558.  A  bill  to  amend  the  act  of  Octo- 
ber 20,  1976,  relating  to  certain  payments  to 
local  governmental  units  based  upon  public 
lands  within  the  boundaries  of  such  govern- 
mental units;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  METZENBAUM : 
S.  2559.  A  bill  to  amend  the  Tort  Claims 
Act,  chapter  171,  title  28  of  the  Judicial  code, 
to  provide  a  Judicial  remedy  for  wrongful 
disciplinary  action  against  U.S.  employees 
who  disclose  Information  to  the  public  about 
governmental  mlsproprlety;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BAYH   (for  himself  and  Mr. 

LUGAR)  : 

S.  2560.  A  bill  relating  to  the  Indiana  Dunes 
National  Lakeshore.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natxiral 
Resources. 

By  Mr.  DOLE: 

S.  2561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
Indexation  of  certain  provisions  of  the  tax 
laws,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  TOWER: 

S.  2562.  A  bill  to  authorize  a  special  pro- 
gram under  which  producers  of  certain  agri- 
cultural commodities  will  receive  100  percent 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

John  P.  Yolz,  of  Louisiana,  to  be  U.S.  At- 
torney for  the  Eastern  District  of  Louisiana. 

David  T.  Wood,  of  Guam,  presently  U.S. 
Attorney  for  the  District  of  Guam,  to  be 
also  U.S.  Attorney  for  the  District  of  the 
Northern  Mariana  Islands. 

Larry  D.  Patton,  of  Oklahoma,  to  be  U.S. 
Attorney  for  the  Western  District  of  Okla- 
homa. 

Juan   G.   Bias,    of   Guam,   presently   U^.      oJ'par\Ty"forTuch  co^'od'lties,  and  for  other 
Marshal   for   the   District  of  Guam,   to   be  {1      ;.  ^^  the  Committee  on  Agriculture 

also   U.S.    Marshal    for   the   District   of   the      Pf;P,„„;  „„h  FnrMtrv. 
Northern  Mariana  Islands 

Charles  H.  Gray,  of  Arkansas,  to  be  U.S. 


Marshal  for  the  Eastern  District  of  Arkan- 
sas. 

Coy  W.  Rogers,  of  Oklahoma,  to  be  U.S. 
Marshal  for  the  Western  District  of  Okla- 
homa. 


Nutrition,  and  Forestry. 

By    Mr.    SASSER     (for    himself.    Mr. 
Baker,    Mr.    Motnihan,    and    Mr. 

HUDDLESTON)  : 

S  2563.  A  bill  to  authorize  the  acquteitlon 

and  development  of  lands  for  public  park  and 

recreation  facilities  located  adjacent  to  water 

resources   development   projects   under   the 

,,         control  of  the  Department  of  the  Army;  to 

(The    above    nominations    from    the     ^^^  committee  on  Environment  and  Public 

Committee  on  the  Judiciary  were  re-     works. 

ported  with  the  recommendation  that  By  Mr.  dole: 

they  be  confirmed,  subject  to  the  riomi-  g.  2564.  a  bin  to  amend  the  nutrition 
nees'  commitment  to  respond  to  requests  education  section  of  the  Child  N"t'i"°"  *" 
to  appear  and  testify  before  any  duly  of  1966;  to  the  committee  on  Agriculture, 
constituted  committee  of  the  Senate.)  Nutrition,  and  Forestry. 


TPy^Uvlin'tMt     <0''!>         1Q7fi 


CONGRESSIONAL  RECORD  —  SENATE 


4159 


4158 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  22,  1978 


By   Mr.   MATHIAS    (for    himself.    Mr. 
Anderson,  Mr.  Bath,  Mr.  Heinz,  Mr. 
Jackson,  Mr.  Maonuson,  Mr.  Staf- 
roBD,  and  Mr.  Brooke)  : 
8.  2565.  A  bill  to  provide  for  further  re- 
search and  services  with  regard  to  victims  of 
rape;  to  the  Committee  on  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAVEL: 

S.  2554.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  adjust- 
ment of  the  zero  bracket  amount  and  the 
amount  of  the  exemptions  allowed  by 
section  151  for  residents  of  States  for 
which  the  Director  of  the  Office  of  Man- 
agement and  Budget  has  adjusted  the 
level  of  the  official  poverty  line  to  a  level 
greater  than  the  prevailing  level  in  most 
States;  to  the  Committee  on  Finance. 

Mr.  GRAVEL.  Mr.  President,  on 
August  2,  1977.  I  introduced  S.  1978,  a 
bill  to  amend  the  Internal  Revenue  Code 
to  provide  an  increased  zero  bracket 
amount  and  personal  exemption  deduc- 
tion for  individuals  residing  in  Alaska 
and  Hawaii.  This  legislation  proposes  to 
provide  relief  from  taxes  to  wage  earn- 
ers at  the  poverty  level  in  Alaska  and 
Hawaii,  based  upon  the  principle  estab- 
lished by  Congress  in  1964  that  the  mini- 
mimi  standard  deduction  and  personal 
exemption  are  to  be  used  to  establish  a 
tax-free  income  level  approximating  the 
poverty  level.  As  I  explained  to  my  col- 
leagues last  August,  the  Office  of  Man- 
agement and  Budget  recognizes  poverty 
levels  in  Alaska  and  Hawaii  which  are 
25  and  15  percent  respectively  above  the 
poverty  level  for  the  Lower  48.  However, 
the  tax  laws  provide  no  similar  adjust- 
ment and  persons  at  the  poverty  level  in 
the  continental  United  States  escape  tax 
liability  while  poverty  level  families  in 
Alaska  and  Hawaii  do  not. 

Since  that  bill  was  introduced,  one  of 
the  principle  objections  raised  has  been 
one  of  constitutionality.  The  objection 
is  that  a  special  rule  for  certain  geo- 
graphic areas  violates  the  rule  of  uni- 
formity for  the  tax  code.  Although  I  find 
little  uniformity  in  the  tax  code  gen- 
erally, and  feel  that  the  absence  of  this 
type  of  adjustment  might  constitute  a 
special  rule  for  the  noncontiguous  States, 
I  am  willing  to  acknowledge  the  possi- 
bility of  a  problem  in  this  area  in  order 
that  the  issue  can  be  considered  on  its 
merits.  Therefore,  I  am  introducing  a 
modified  version  of  the  bill  which  will 
permit  adjustment  of  the  zero  bracket 
amount  and  personal  exemption  deduc- 
tion for  residents  of  any  State  for  which 
the  Director  of  the  Office  of  Management 
and  Budget  has  adjusted  the  level  of  the 
official  poverty  line  to  a  level  at  least 
15  percent  greater  than  the  prevailing 
level  in  most  States. 

The  Senate  Finance  Subcommittee  on 
Taxation  and  Debt  Management  has 
scheduled  a  hearing  on  this  matter  for 
March  1.  In  order  that  the  hearing  not 
be  clouded  with  the  issue  of  constitu- 
tionality, I  will  ask  the  subcommittee  to 
consider  this  bill  and  take  a  close  look 
at  the  extent  to  which  the  current  sys- 


tem discriminates  against  the  residents 
of  Alaska  and  Hawaii. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2554 

Be  it  eTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  AojusTMENr  op  Zero  Bracket 
Amount. 

(a)  In  General. — Subsection  (d)  of  sec- 
tion 63  of  the  Internal  Revenue  Code  of  1954 
(relating  to  zero  bracket  amount)  Is  amend- 
ed to  read  as  follows: 

"(d)  Zero  Bracket  Amount. — For  pur- 
poses of  this  subtitle — 

"(1)  In  General. — The  term  "zero  bracket 
amount'  means — 

"(A)  $3,200  In  the  case  of — 

"(1)   a  Joint  return  under  section  6013.  or 

"(11)  a  surviving  spouse  (as  defined  In 
section  2(a) ), 

"(B)  $2,200  In  the  case  of  an  individual 
who  Is  not  married  and  who  Is  not  a  sur- 
viving spouse  (as  so  defined), 

"(C)  $1,600  In  the  case  of  a  married  Indi- 
vidual filing  a  separate  return,  or 

"(D)  zero  In  any  other  case. 

"(2)  Adjustment  of  zero  bracket  amount 
for  residents  of  certain  State. — 

"(A)  In  general. — In  July  of  each  year, 
the  Secretary  shall — 

"(1)  determine  the  average  official  poverty 
line  for  each  State  for  the  12-month  period 
ending  on  the  preceding  June  30th,  and 

"(11)  If  the  average  official  poverty  line 
for  any  State  for  that  period  was  at  a  level 
equal  to  or  greater  than  15  percent  above 
the  official  poverty  line  for  all  States  for  that 
period,  adjust  the  zero  bracket  amount  for 
residents  of  that  State  by  Increasing  It  to  an 
amount  which  bears  the  same  ratio  to  the 
dollar  amounts  set  forth  In  paragraph  ( I ) 
as  the  average  official  poverty  line  for  that 
State  for  the  period  bears  to  the  average 
official  poverty  line  for  all  States  for  that 
period.  The  zero  bracket  amount,  as  ad- 
justed by  the  Secretary  under  the  preceding 
sentence,  shall  be  the  zero  bracket  amount 
In  effect  for  residents  of  that  State  for  tax- 
able years  ending  after  the  30th  day  of  June 
of  the  year  In  which  the  adjustment  Is 
made. 

"(B)  Official  poverty  line. — For  purposes 
of  this  paragraph,  the  term  'official  poverty 
line'  means  the  official  poverty  line  defined 
by  the  Director  of  the  Office  of  Management 
and  Budget  under  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2971d)   and  revised  under  that  section. 

"(C)  Residency. — For  purposes  of  this  par- 
agraph, an  Individual  shall  be  treated  as  a 
resident  of  a  State  If  he  maintains  a  house- 
hold In  that  State  and  Is  physically  present 
In  that  State  for  more  than  210  days  during 
the  taxable  year.". 

(b)  Secretary  To  Publish  Special  Aids. — 
The  Secretary  of  the  Treasury  shall  publish 
such  special  tables,  compilations,  and  notices 
as  he  deems  appropriate  for  residents  of 
States  for  which  an  adjtisted  zero  bracket 
amount  Is  In  effect  under  section  63(d)(2) 
of  the  Internal  Revenue  Code  of  1954. 

Sec.  2.  Adjustment  or  Personal  Exemp- 
tion Amount. 

(a)  In  General. — Section  151  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  al- 
lowances of  deductions  for  personal  exemp- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(f)  Adjustment  op  Amount  fob  Resi- 
dents OP  Certain  States. — Whenever  the  Sec- 
retary adjusts  the  zero  bracket  amount  for 


residents  of  any  State  for  the  taxable  year 
under  section  63(d)(2),  he  shall  adjust  the 
amount  ot  each  exemption  provided  for  in 
this  section  by  the  same  proportionate 
amount  for  residents  of  that  State  for  the 
taxable  year.". 

(b)  Conforming  Amendments. — 

(1)  Paragraph  (1)  of  section  3402(b)  of 
such  Code  (relating  to  percentage  method  of 
withholding)  Is  amended  by  adding  at  the 
end  thereof  the  following:  "whenever  the 
Secretary  adjusts  the  amount  of  an  exemp- 
tion under  section  151(f),  he  shall  prescribe 
a  different  percentage  method  withholding 
table  for  use  In  withholding  upon  wages  paid 
to  Individuals  with  respect  to  whom  the  ad- 
justed exemption  amgunt  applies  for  use  in 
lieu  of  the  foregoing  ta'ble.". 

(2)  Paragraph  (1)  of  section  3402 (m)  of 
such  Code  (relating  to  withholding  allow- 
ances based  on  personal  exemptions)  Is 
amended  by  Inserting  after  "$750"  the  fol- 
lowing: "(or,  In  the  case  of  an  Individual 
with  respect  to  whom  an  adjusted  exemption 
amount  Is  In  effect  for  the  taxable  year  under 
section  151(f),  the  adjusted  exemption 
amount) ". 

(3)  Paragraph  (1)  of  section  6012(a)  of 
such  Code  (relating  to  persons  required  to 
make  returns  of  Income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  Under  regulations  prescribed  by  the 
Secretary,  each  dollar  amount  set  forth  In 
subparagraph  (A)  shall  be  adjusted  to  the 
extent  necessary  to  reflect  adjustment  of  the 
exemption  amount  under  section  151(f).  but 
any  such  adjusted  amount  shall  apply  only 
In  the  case  of  an  Individual  with  respect  to 
whom  the  exemption  amount  Is  adjusted.". 

Sec.  3.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  beginning 
after  December  31.  1977. 
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By  Mr.  WILLIAMS: 
S.  2555.  A  bill  to  authorize  assistance 
to    certain    disadvantaged    children    in 
Thailand;  to  the  Committee  on  Foreign 
Relations. 

AID   TO  THAI    CHILDREN 

Mr.  WILLIAMS.  Mr.  President,  as  the 
author  of  legislation  to  protect  children 
who  were  the  victims  of  the  conflict  in 
Southeast  Asia,  I  have  been  deeply  trou- 
bled by  recent  reports  of  yet  another 
tragic  legacy  of  U.S.  involvement  in  that 
part  of  the  world.  I  am  referring  to  the 
plight  of  some  4,000  abandoned  "Amera- 
sian"  children  in  Thailand  born  of  Amer- 
ican GI  fathers  and  Asian  mothers. 
These  children,  as  well  as  those  of  other 
nationalities,  were  threatened  with  being 
given  the  status  of  "non-Thai"  persons, 
thereby  denying  them  access  to  many 
basic  opportunities  in  Thailand. 

This  unfortunate  problem  was  the  re- 
sult of  a  Thai  law  known  as  announce- 
ment 337.  which  states  in  part  that  Thai 
nationality  is  to  be  withdrawn  "from 
those  persons  born  in  the  Kingdom  of 
Thailand  by  alien  fathers  or  by  alien 
mothers."  Because  the  United  States  will 
not  grant  children  citizenship  unless  they 
are  acknowledged  and  claimed  by  their 
fathers,  they  were  in  effect  being  made 
stateless.  The  children,  therefore,  would 
have  been  legally  prevented  from  enjoy- 
ing Thai  educational  and  public  service 
opportunities.  They  would  be  denied  land 
ownership  rights.  They  would  not  even 
be  entitled  to  passports,  which  would 


enable  them  to  leave  Thailand  in  order 
to  seek  those  opportunities  elsewhere.  I 
am  pleased  that  world  opinion  seems  to 
have  brought  about  a  modification  of  this 

policy. 

During  the  long  involvement  in  South- 
east Asia,  Congress  made  a  determined 
effort  to  relieve  the  plight  of  the  dis- 
advantaged children  left  in  the  war's 
wake.  My  personal  involvement  in  this 
area  has  prompted  legislation  on  four 
separate  occasions  for  their  relief.  Dur- 
ing our  effort  to  help  those  children  who 
were  abandoned  by  their  GI  fathers,  we 
discovered  many  disheartening  facts 
about  their  living  conditions.  Many  have 
suffered  from  malnutrition,  overexpo- 
sure, loneliness,  and  a  sense  of  despair.  It 
is  most  distressing  to  learn  that  another 
4,000  half-American  and  numerous  other 
children  in  Thailand  are  now  facing  a 
similar  fate. 

Therefore  I  am  introducing  today 
legislation  which  will  provide  U.S.  fund- 
ing for  the  care  and  adoption  of  these 
needy  children  living  in  Thailand.  It  will 
provide  for  the  establishment,  expan- 
sion, and  improvement  of  day  care  cen- 
ters, orphanages,  hostels,  schools,  feed- 
ing, and  emergency  food  programs.  In 
addition,  my  legislation  would  provide 
funds  to  facilitate  the  adoption  by  U.S. 
citizens  of  children  in  Thailand  who  are 
orphaned  or  have  been  abandoned. 

Mr.  President,  although  the  active 
military  presence  of  the  United  States 
in  Southeast  Asia  ended  several  years 
ago,  the  presence  of  these  children  in 
Thailand  is  a  continuing  reminder  that 
our  humanitarian  responsibility  to  the 
victims  of  the  conflict  has  not.  I  am 
hopeful  that  our  national  commitment 
to  the  welfare  of  these  unfortunate 
children  will  meet  with  the  approval  and 
and  cooperation  of  the  Thai  Govern- 
ment in  an  effective  rehabilitation  pro- 
gram for  these  helpless  victims. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2555 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  It  Is  the 
sense  of  the  Congress  that  Inadequate  provi- 
sion has  been  made  for — 

(1)  the  establishment,  expansion,  and  Im- 
provement of  day  care  centers,  orphanages, 
hostels,  school  feeding  programs,  health  and 
welfare  programs,  and  training  related  to 
these  programs  which  are  designed  for  the 
benefit  of  children  In  Thailand  who  have 
been  disadvantaged  by  hostilities  In  South- 
east Asia  or  conditions  related  to  those  hos- 
tilities; and 

(2)  the  adoption  by  United  States  citizens 
of  children  In  Thailand  who  are  orphaned 
or  abandoned,  or  whose  parents  or  sole' sur- 
viving parent,  as  the  case  may  be,  has  Irrev- 
ocably relinquished  all  parental  rights,  par- 
ticularly children  fathered  by  United  States 
citizens. 

(b)  The  President  Is  authorized  to  provide 
assistance,  on  terms  and  conditions  he  con- 
siders appropriate,  for  the  purposes  described 
In  paragraphs  (1)  and  (2)  of  subsection  (a). 


Sec.  2.  (a)  To  carry  out  this  Act,  there  Is 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  beginning  October  1.  1979.  and 
October  1.  1980,  the  sum  of  $500,000  or  Its 
equivalent  In  local  currency. 

(b)  Not  more  than  10  percent  of  the 
funds  made  available  to  carry  out  this  Act 
may  be  expended  for  the  purposes  referred 
to  In  subsection  (a)  (2)  of  the  first  section 
of  this  Act.  Assistance  provided  under  this 
Act  shall  be  furnished,  to  the  maximum  ex- 
tent practicable,  under  the  auspices  of  and  by 
International  agencies  or  private  voluntary 
agencies. 


By  Mr.  HUDDLESTON  (for  him- 
self, Mr.  Pell,  Mr.  Cranston, 
Mr.  Riegle,  Mr.  Percy,  Mr. 
Bayh,  Mr.  Ford,  and  Mr.  Mag- 

NUSON  > : 
S.  2557.  A  bill  to  provide  emergency 
assistance  for  the  repair  of  certain 
weather-related  damage  to  highways 
and  urban  mass  transportation  systems 
due  to  the  winter  of  1977-78;  to  the 
Committee  on  Environment  and  Public 
Works. 

emergency  and  transportation  REPAIR  ACT  OP 
1978 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  introduce  today  legislation 
to  provide  emergency  assistance  for  the 
repair  of  certain  weather-related  damage 
to  highways  and  urban  mass  transporta- 
tion systems  due  to  the  severe  winter  of 
1977-78.  This  bill  is  identical  to  a  House 
bill,  H.R.  10979,  which  was  passed  yester- 
day by  a  2-to-l  margin  in  the  House. 

No  one  can  dispute  that  the  harsh 
weather  has  already  had  a  devastating 
impact  on  the  conditions  of  our  Nation's 
highway  system.  A  short  drive  down 
practically  any  street  in  those  areas  of 
the  country  most  hard  hit  by  the  cold, 
snow,  and  ice  more  than  amply  demon- 
strates the  need  for  immediate  help.  Un- 
less we  act  soon  to  assist  the  States  in 
the  repair  of  what  is  commonly  referred 
to  as  the  pothole  problem,  we  take  the 
very  dangerous  risk  of  allowing  the  dam- 
age to  spread  throughout  the  structural 
basis  of  the  roadbed. 

Once  the  roadbed  becomes  affected  we 
face  the  possibility  of  huge  losses  in  the 
investment  we  have  already  made  in  our 
highway  system.  I  submit  that  we  cannot 
afford  to  take  that  gamble. 

This  measure,  originally  authored  by 
the  distinguished  chairman  of  the  House 
Surface  Transportation  Subcommittee. 
Mr.  Howard  of  New  Jersey,  authorizes 
$250  million  out  of  the  highway  trust 
fund  for  emergency  assistance  to  States 
at  100  percent  Federal  cost  of  the  reoair 
of  paved  roads  and  surface  rails  of  urban 
mass  transportation  systems.  I  do  not 
contend  that  $250  million  is  sufficient  to 
take  care  of  all  the  needs  which  exist. 
These  funds,  however,  in  addition  to  the 
substantial  State  and  local  funds  nor- 
mally expended  for  the  type  of  repairs 
authorized  by  this  act  should  go  a  long 
way  in  providing  adequate  relief. 

A  very  simple  formula  for  distribution 
of  the  funds  is  provided.  The  Secretary  of 
Transportation  is  called  on  to  take  into 
acnount  such  factors  as  paved  road 
mileage  in  each  State,  vehicle  miles  of 
travel    on    all    public    roads    in    each 


State,  and  climatological  data  related  to 
extraordinary  pavement  deterioration 
conditions.  Once  he  has  made  these  cal- 
culations he  can  then  enter  into  an 
agreement  providing  for  an  immediate 
obligation  of  Federal  funds.  The  emer- 
gency nature  of  the  situation  thus  brings 
about  another  benefit,  a  minimum  red- 
tape  for  the  States  and  local  govern- 
ments. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  the  effort  to  secure  prompt 
passage  of  this  much  needed  legislation 
to  protect  the  original  investment  in  our 
Nation's  roads  and  streets. 

Mr.  PERCY.  Mr.  President,  the  com- 
bination of  heavy  snow  and  subzero 
weather  marked  by  freeze-thaw  cycles. 
Is  bringing  a  disaster  to  many  State 
road  budgets.  These  cycles  have  caused 
extensive  damage  to  our  roads  and  public 
transit  systems.  Winter  has  brought  us  a 
combination  of  potholes,  surfacing  and 
resurfacing  in  the  most  unanticipated 
places. 

Recently,  the  road  information  pro- 
gram (TRIP),  a  private  nonprofit  re- 
search organization,  has  come  up  with 
some  appalling  estimates.  Potholes  will 
cost  motorists  an  estimated  $626  million, 
the  organization  reports,  for  more  than  1 
billion  gallons  of  wasted  fuel  from  driv- 
ers' sudden  stops  and  starts  caused  by 
the  potholes.  TRIP  has  also  stated  that 
we  can  expect  to  see  and  feel  approxi- 
mately 116.4  million  potholes  this  year— 
a  19-percent  increase  over  last  year's 
record. 

States  have  been  hard  pressed  to  come 
up  with  enough  money  to  meet  the  con- 
tinuing demand  to  repair  our  highways 
and  mass  transit  systems  that  have  been 
affected  by  the  severe  winter  conditions. 
Action  to  remedy  this  situation  is  lu:- 
gently  needed. 

It  is  with  a  strong  feeling  of  support 
that  I  join  my  colleague.  Senator  Hud- 
DLESTON,  in  introducing  a  temporary  re- 
lief measure  aimed  at  providing  emer- 
gency assistance  for  the  repair  of  high- 
ways and  urban  mass  transportation  sys- 
tems that  have  suffered  extreme  damage 
as  a  result  of  the  winter  of  1977-78. 

This  measure  would  authorize  $250 
miUion  to  be  drawn  from  the  highway 
trust  fund.  States  will  be  able  to  apply 
for  100  percent  of  the  cost  of  repairing 
weather  damage  to  highways  and  surface 
rails  of  urban  mass  transportation  sys- 
tems, other  than  railroads. 

Funds  would  be  allocated  by  the  Secre- 
tary of  Transportation  to  States  under  a 
formula  that  takes  into  account  the  cli- 
matological data  available  prior  to  April 
1.  1978,  related  to  extraordinary  pave- 
ment deterioration  conditions,  paved 
public  road  mileage,  and  the  number  of 
vehicle  miles  of  travel  on  these  roads. 
Each  State  would  have  the  opportunity 
of  receiving  a  minimum  of  no  less  than 
one-half  of  1  percent  to  a  maximvun  of 
7  percent  of  the  total  authorized. 

Mr.  President.  I  urge  the  Senate  Pub- 
lic Works  and  Transportation  Commit- 
tee to  move  swiftly  in  considering  this 
emergency  legislation  in  order  for  the 
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full  Senate  to  have  the  opportunity  of 
voting  on  this  measure  as  soon  as  pos- 
sible. 

Mr.  BAYH.  Mr.  President,  the  winter 
of  1978  has  been  one  of  the  worst  In 
history  and  is  not  over  yet.  The  last  sev- 
eral months  will  long  be  remembered  for 
the  intense  cold,  strong  winds,  enormous 
quantities  of  snow,  and  the  many  days 
when  everyday  activities  came  to  a  halt. 
In  my  own  State  of  Indiana,  schools. 
oflQces,  and  industry  closed  on  numerous 
occasions  for  several  days  because  of  the 
severe  conditions.  Hopefully,  the  worst  is 
behind  us.  However,  we  are  constantly 
reminded  of  the  effect  the  winter  has 
had  on  our  Nation's  roadways  everytime 
we  ride  in  a  car  or  bus.  The  streets  and 
highways  have  turned  into  obstacle 
courses  because  of  the  enormous  and 
numerous  potholes  that  have  appeared 
in  our  roads,  bridges,  and  timnels. 

Roads  are  not  the  only  victims  of  this 
phenomena,  mass  transportation  is  also 
effected.  The  extreme  weather  conditions 
cause  the  rail  foundations  to  crumple 
and  erode  with  an  end  result  of  unstable 
and  dangerous  transit  systems. 

Because  this  has  been  such  an  un- 
usually severe  winter,  I  am  today  cospon- 
soring  a  bill  introduced  by  Senator 
HuDDLESTON  which  will  provide  $250  mil- 
lion from  the  highway  trust  fund  to  re- 
pair winter-damaged  roads  and  surface 
rails  of  urban  mass  transportation  sys- 
tems. Under  this  measure,  funds  will  be 
allocated  to  all  States  based  on  a  for- 
mula of  vehicle  miles  traveled,  paved 
public  road  mileage  and  climatological 
data.  No  matching  funds  will  be  required 
from  the  States.  Each  State  will  be  eli- 
gible to  receive  a  minimum  of  one-half 
of  1  percent — $1,250,000 — and  up  to  a 
maximum  of  7  percent — $17,500,000.  The 
bill  contains  a  provision  that  these  funds, 
which  will  become  available  immediately 
upon  enactment  of  the  legislation,  be 
obligated  by  June  15  of  this  year. 

These  Government  funds  are  not  in- 
tended to  be  used  for  major  resurfacing 
or  restoration  rehabilitation.  Also,  the 
money  Is  in  addition  to,  not  a  substitu- 
tion for.  State  or  local  funds  normally 
allocated  for  this  type  of  repair  work. 
I  want  to  emphasize  that  this  legisla- 
tion is  necessary  because  of  the  brutal 
winter  we  have  just  experienced.  It  is  a 
one-time  emergency  grant  program  to 
solve  a  particularly  difficult  problem. 
State  and  local  budgets  normally  are 
capable  of  taking  care  of  this  kind  of 
work,  but  the  extreme  weather  condi- 
tions we  are  experiencing  have  just 
about  exhausted  their  budgets.  Salt  and 
sand  funds,  overtime  labor  for  snow  re- 
moval, and  now  pothole  damage  are  all 
competing  for  local  government  budget 
dollars. 

Mr.  President.  I  urge  State  highway 
administrators  and  local  officials  to  com- 
ply with  Federal  intent  that  minority 
businesses  receive  ♦heir  fair  share  in  the 
allocation  of  these  fimds  as  in  other  fed- 
erally funded  programs.  Ukewise.  this  is 
an  ideal  time  to  provide  jobs  for  the  un- 
employed in  this  labor  intensive  work.  I 
feel  sure  that  when  the  State,  counties, 
and  cities  determine  the  most  needed 


areas  for  repair,  they  will  look  carefully 
at  the  inner  city  as  well  as  the  suburban 
roads  and  highways. 

My  colleagues.  Congressmen  Johnson 
and  Howard,  introduced  identical  legis- 
lation on  February  14  and  It  passed  the 
House  on  February  21  by  a  two-thirds 
margin.  I  applaud  the  efforts  of  my 
friends  in  the  House  and  urge  my  Senate 
colleagues  to  move  as  expeditiously  as 
possible  on  this  very  important  emer- 
gency bill. 


By  Mr.  GRAVEL: 

S.  2558.  A  bill  to  amend  the  act  of 
October  20,  1976,  relating  to  certain  pay- 
ments to  local  governmental  units  based 
upon  public  lands  within  the  boundaries 
of  such  governmental  units;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend  the 
Payments  in  Lieu  of  Taxes  Act  (Public 
Law  94-656)  to  insure  the  eligibility  of 
certain  local  governments  in  the  State 
of  Alaska  for  funds  distributed  under 
the  act. 

The  act  provides  for  two  types  of  com- 
pensation to  units  of  local  government. 
Section  1  of  the  act  provides  annual  pay- 
ments on  the  basis  of  acreage  to  local 
governments  which  are  unable  to  tax 
Federal  property  to  finance  governmental 
services  provided  to  that  property.  Sec- 
tion 3  of  the  act  provides  additional  pay- 
ments for  lands  acquired  after  Decem- 
ber 31,  1970  for  inclusion  In  the  national 
park  system  for  national  forest  wilder- 
ness areas.  The  compensation  provided 
is  at  1  percent  of  the  assessed  value  for 
acquired  lands  over  a  5-year  period.  In 
the  case  of  Alaska,  only  those  boroughs 
CKlsting  on  the  date  of  enactment  of  the 
act  are  eligible  to  receive  payments. 

When  this  legislation  was  considered 
by  the  House  Committee  on  Interior  and 
Insular  Affairs,  a  problem  developed  in 
regard  to  the  amount  of  acreage  in 
Alaska  eligible  for  payments.  As  my  col- 
leagues are  aware,  Alaska  has  over  365 
million  acres  of  land,  of  which  about  96 
percent  is  under  the  control  of  the  Fed- 
eral Government.  Committee  Chairman 
Udall  described  the  problem  as  follows: 
The  bin  as  originally  drafted  contained  no 
provisions  for  a  maximum  payment  hinged 
to  the  population  of  local  governments.  Un- 
der such  a  law  the  payments  to  Alaskan 
boroughs  could  have  bankrupted  the  pro- 
gram. Consequently,  no  local  governments 
In  Alaska  would  have  received  (Payments  In 
Lieu  of  Taxes)  funds  in  the  original  bill. 

The  committee  dealt  with  this  issue 
by  developing  a  formula  for  maximum 
payments  based  on  population  and  allow- 
ing the  inclusion  of  boroughs  in  the  State 
of  Alaska  existing  on  the  date  of  enact- 
ment of  the  act.  There  are  11  boroughs 
currently  in  Alaska,  covering  perhaps 
30  percent  of  the  State  and  providing 
areawlde  services  similar  to  those  pro- 
vided by  counties  in  the  lower  48.  Chair- 
man Udall  described  the  committee's  ap- 
proach as  follows : 

After  the  bill  was  reported  from  subcom- 
mittee the  concept  of  maximum  pajrments 
ba<ted  on  population  was  conceived  and  the 
fuU  committee  Included  existing  boroughs. 


It  was  thought  unwise  to  enable  those  areas 
of  Alaska  without  local  government  (the  only 
such  areas  In  the  country)  to  organize  where 
they  would  have  the  ability  to  draw  their 
boundaries  to  best  take  advantage  of  the 
(Payments  In  Lieu  of  Taxes)  Act.  When  new 
boroughs  are  organized.  It  will  be  appropriate 
to  consider  their  Inclusion  in  the  (Payments 
In  Lieu  of  Taxes)  system. 

Mr.  President,  I  have  no  problem  with 
this  type  of  logic  for  payments  available 
under  section  1  of  the  act.  These  pay- 
ments are  designed  to  provide  compensa- 
tion for  expenditures  made  in  connection 
with  Federal  properties  on  an  ongoing 
basis.  The  boroughs  in  Alaska  are  prob- 
ably In  the  best  position  to  administer 
this  type  of  compensation. 

However,  contrary  to  Chairman 
Udall's  assertion,  there  are  units  of  local 
government  outside  the  boundaries  of  or- 
ganized boroughs  which  should  be  eligible 
for  payments  under  section  3  of  the  act, 
which  provides  compensation  for  loss  of 
the  tax  base  due  to  land  acquisition. 

The  first-class  city  of  Skagway,  Alaska, 
a  major  portion  of  which  will  be  In- 
cluded in  the  Klondike  Gold  Rush  Na- 
tional Park  created  by  Congress  in  1975. 
is  one  such  city. 

Skagway,  a  town  of  about  800  people, 
was  Incorporated  in  1900.  It  was  the  de- 
parture point  for  those  making  their  way 
to  the  rich  gold  fields  in  the  Klondike. 
During  the  years  1897-98,  It  became  a 
city  of  prospectors  from  around  the 
world  trying  to  make  their  fortunes 
mining  gold.  Skagway  is  a  town  rich  in 
history  which  is  being  preserved  through 
the  creation  of  this  park. 

The  Skagway  unit  of  this  park  en- 
compasses almost  all  of  the  business  and 
commercial  activities  of  the  city  and  the 
most  valuable  real  property.  While  the 
residents  of  Skagway  certainly  welcome 
the  creation  of  this  park  and  the  ac- 
companying expenditures  to  revitalize 
the  historic  areas.  I  see  no  reason  why 
this  town  should  be  denied  compensation 
in  the  same  manner  as  every  other 
municipality  in  the  United  States  which 
receives  the  type  of  compensation  avail- 
able under  section  3  of  the  Payments  in 
Lieu  of  Taxes  Act. 

The  legislation  I  am  proposing  today 
would  remove  the  "boroughs  only"  re- 
striction for  the  purposes  of  section  3  of 
the  act.  I  request  speedy  and  favorable 
consideration  of  this  measure  from  the 
Committee  on  Energy  and  Naturtd  Re- 
sources. I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2368 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Act  entitled  "An  Act  to  provide  for 
certain  payments  to  be  made  to  local  govern- 
ments by  the  Secretary  of  the  Interior  based 
upon  the  amount  of  certain  public  lands 
within  the  boundaries  of  such  locality'"  ap- 
proved October  20.  1976.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Notwithstanding  the  provisions  of 
section  6(c)  of  this  Act  as  It  applies  to  the 
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state  of  Alaska,  for  purposes  of  this  section, 
a  unit  of  local  government  In  Alaska  other 
than  the  borough  which  acts  as  the  collect- 
ing and  distributing  agency  for  real  prop- 
erty taxes  shall  be  eligible  to  receive  pay- 
ments under  the  foregoing  provisions  of  this 
section.". 


By  Mr.  METZENBAUM: 
S.  2559.  A  bill  to  amend  the  Tort 
Claims  Act,  Chapter  171,  Title  28  of  the 
Judicial  Code,  to  provide  a  judicial 
remedy  for  wrongful  disciplinary  action 
against  U.S.  employees  who  disclose 
information  to  the  public  about  govern- 
mental misproprlety;  to  the  Committee 
on  the  Judiciary. 

THE    WHISTLEBLOWER    PROTECTION    ACT 

Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens'  and 
Shareholders'  Rights  and  Remedies, 
which  I  have  the  privilege  of  chairing, 
has  been  holding  hearings  on  S.  2117. 
That  bill,  proposed  by  the  administra- 
tion, would  amend  the  Federal  Tort 
Claims  Act  in  order  to  make  Federal 
officials  more  accountable  to  our  people 
by  allowing  a  remedy  directly  against 
the  United  States  for  constitutional 
violations. 

Today,  I  wish  to  introduce  another 
bill  Intended  to  enhance  accountability 
by  means  of  an  amendment  to  the  Fed- 
eral Tort  Claims  Act — the  Federal  Tort 
Claims  Act  Amendments  of  1978,  a  bill 
designed  to  amend  28  U.S.C.  Ch.  170 
and  section  1346(b)  (the  Tort  Claims 
Act)  by  allowing  whistleblowers  a  right 
of  action  against  Government  officials 
who  punish  the  whistleblowers  for  their 
efforts  to  disclose  governmental  miscon- 
duct and  inefficiency. 

The  need  for  such  legislation  is  al- 
most beyond  dispute. 
Washington  Post  carried  a  story  about 
a  $10,000  reward  presented  by  an  anony- 
mous Calif omipn  to  Dale  M.  Kuehn.  Mr. 
Kuehn,  formerly  an  auditor  with  the 
Federal  Energy  Administration,  was 
forced  to  resign  his  position  after  having 
called  attention  to  the  lack  of  zeal  shown 
by  his  superiors  in  investigating  a  major 
fuel  allocation  scandal  in  Florida. 

Mr.  Kuehn's  experience  in  receiving 
a  reward  for  his  actions  in  the  public  in- 
terest is  very  unusual  indeed.  Unfor- 
tunately, his  experience  as  a  whistle- 
blower  in  a  Federal  agency  is  not.  Time 
and  again,  conscientious  Federal  em- 
ployees have  been  transferred,  down- 
graded, and  flred  for  presuming  to  act 
as  public  servants  rather  than  as  obedi- 
ent players  in  a  bureaucratic  team. 
Time  and  again,  supervisors  have  closed 
ranks  to  make  examples  of  in-house 
critics  and  to  demonstrate  that  there  Is 
no  future  in  the  Federal  civil  service  for 
those  who  refuse  to  go  along  to  get 
along. 

The  Kuehn  case  received  national 
publicity,  as  did  that  of  A.  Ernest  Fitz- 
gerald, the  Pentagon  efficiency  expert 
who  8  years  ago  informed  Congress  of 
multibillion-dollar  cost  overruns  on  the 
C-5A  cargo  aircraft  and  was  flred  for 
his  trouble.  Eventually,  a  court  order 
forced  the  Department  of  Defense  to 


rehire  Mr.  Fitzgerald.  Mr.  Kuehn  re- 
mains unemployed. 

Mr.  President,  the  Kuehn  and  Fitz- 
gerald cases  are  well  known,  but  there 
are  many  other  individuals  In  many  other 
departments  and  agencies  who  have 
suffered  severe  reprisals  for  taking  their 
responsibilities  seriously. 

David  F.  Black,  now  a  Washington 
taxi  driver,  lost  his  job  as  a  financial 
analyst  at  the  Office  of  the  U.S.  Comp- 
troller of  the  Currency  after  he  raised 
questions  about  the  statistics  used  in  a 
project  to  assess  racial  and  sex  dis- 
crimination in  bank  mortgage  loan 
policies.  Although  his  assessment  of  this 
data  was  subsequently  confirmed.  Mr. 
Black's  job  rating  by  his  superiors  un- 
accountably went  from  highly  satisfac- 
tory in  1976  to  "unproductive"  in  1977. 

Donald  S.  Jordan,  a  26-year  veteran 
of  the  Central  Intelligence  Agency,  was 
summarily  dismissed  as  chief  of  the  CIA's 
San  Diego  office  on  December  8, 1977,  and 
required  to  take  immediate  retirement. 
Jordan,  who  spent  his  career  in  the 
CIA's  overt  branch  as  opposed  to  the 
clandestine,  sinned  against  the  hear-no- 
evil,  see-no-evil,  speak-no-evil  ethic  of 
the  Agency  by  speaking  out  against  what 
he  considered  to  be  inefficiency  and  con- 
tinuing abuse  in  CIA  domestic  operations. 

Dr.  Stanley  Mazaleski  was  fired  from 
his  job  at  the  National  Institute  of  Occu- 
pational Safety  and  Health  in  March 
1975  for  "marginal  and  substandard  per- 
formance' and  "insubordination."  In 
fact.  Dr.  Mazaleski  was  guilty  of  offend- 
ing management  by  carrying  on  a  dogged 
campaign  to  impart  a  sense  of  urgency 
to  NIOSH  about  the  cancer  risks  in- 
curred by  workers  exposed  to  cadmium 
and  to  chloroform. 

Dr.  J.  Anthony  Morris  of  the  Food  and 
Drug  Administration,  a  vaccine  special- 
ist, was  among  the  first  to  warn  against 
the  ill-advised  1976  decision  to  initiate 
a  nationwide  innoculation  program 
against  swine  flu.  The  swine  flu  program 
was  terminated  after  a  number  of  people 
experienced  severe,  even  fatal,  reactions 
to  the  vaccine.  Dr.  Morris  was  also  ter- 
minated for  "insubordination  and  ineffi- 
ciency." 

Mr.  President,  I  could  cite  many  other 
individual  cases  in  this  connection,  but 
the  point  I  wish  to  call  to  the  attention 
of  my  colleagues  is  that  the  practice  of 
stifling  internal  critics  is  not  confined 
to  any  one  agency  or  department.  It 
appears  to  extend  across  the  entire  Fed- 
eral bureaucracy,  from  Defense  to 
NIOSH.  from  CIA  to  the  Comptroller 
of  the  Currency.  It  may  not  be  common, 
but  it  is  common  enough  to  arouse  deep 
concern  about  the  future  of  the  Civil 
Service. 

Press  reports  indicate  the  administra- 
tion may  be  considering  administrative 
action  to  respond  to  the  problem  of  pro- 
tecting and  encouraging  the  whistle- 
blower.  This  approach  would  entail 
establishing  a  special  board  under  the 
Civil  Service  Commission  charged  with 
investigating  allegations  of  irregularities 
and  mismanagement  brought  by  Federal 


employees  and  with  protecting  employees 
from  reprisals. 

An  office  of  this  kind  might  well  per- 
form a  useful  fimction,  but  I  do  not 
believe  that  this  in-house  solution  is  ade- 
quate to  deal  with  the  problem.  There  is. 
I  think,  good  reason  to  be  skeptical  about 
the  willingness  and  the  ability  of  this  or 
any  other  administration  to  investigate 
itself,  particularly  when  embarrassing 
revelations  may  result.  Dr.  Morris  of  the 
FDA,  for  example,  challenged  a  decision 
on  swine  flu  vaccination  that  had  been 
announced  personally  by  President  Ford. 

Mr.  President,  I  believe  that  in  the  end, 
the  only  truly  effective  way  to  protect 
whistleblowers  from  arbitrary  punish- 
ment or  dismissal  will  be  to  provide  them 
with  a  firm  legal  basis  from  which  to 
challenge  actions  by  their  superiors  in  a 
judicially  neutral  tribunal.  For  that  rea- 
son, I  am  today  introducing  the  Federal 
Tort  Claims  Act  Amendments  of  1978, 
designed  to  afford  meaningful  protection 
to  Federal  employees  by  the  simple 
device  of  creating  a  cause  of  action  under 
the  FTCA  with  regard  to  wrongful  dis- 
missal of  Federal  employees. 

The  bill  amends  section  1346(b) ,  chap- 
ter 170  and  section  1391(e)  of  title  28, 
by  prohibiting  disciplinary  action  of  any 
kind  of  reprisal  for  expressing  an  opin- 
ion or  disclosing  information,  insofar  as 
such  conduct  is  not  prohibited  by  law. 
The  heart  of  the  bill  is  the  creation  of  a 
judicial  remedy  against  the  United 
States  and  against  the  official  who  takes 
the  retaliatory  action;  specific  proce- 
dures for  litigating  such  an  action,  in- 
cluding venue  and  damages  provisions 
that  are  also  set  out.  The  bill  provides 
further  that  If  a  whlstleblower  is  disci- 
plined within  18  months  of  the  whistle- 
blowing,  the  agency  must  show  that  the 
discipline  was  not  induced  by  the 
whlstleblowlng. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  an  excellent 
article  by  Helen  Dubar  that  appeared  In 
the  October  30,  1977,  Issue  of  the  New 
York  Times  Magazine,  and  the  Washing- 
ton Post  story  on  Dale  Kuehn  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  2559 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Tort  Claims 
Amendments  of  1978". 

rlNDINCS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  American  citizens  are  entitled  to  in- 
formation about  the  workings  of  their  gov- 
ernment In  order  to  prevent  Illegal  or  Im- 
proper governmental  activity,  to  insure  that 
Federal  moneys  are  spent  efficiently  and  le- 
gally, and  to  debate  public  issues  effectively: 

(2)  To  achieve  these  purposes,  American 
citizens  must  have  the  benefit  of  Informa- 
tion and  opinions  by  Federal  officials  who 
must  therefore  have  the  right  to  have  pub- 
lic, without  reprisal  or  fear  of  reprisal.  In- 
formation and  opinions  concerning  acts  or 
failures  to  act  which  such  officials  believe  In 
good  faith  to  be  harmful  to  the  public 
Interest; 
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(3)  Present  laws  and  regulations  do  not 
adequately  define  and  protect  that  right,  to 
the  detriment  of  the  rights  of  American  citi- 
zens to  be  Informed  about  their  government, 
and  of  the  rights  of  Federal  officials  who  seek 
to  alert  them;  and 

(4)  It  Is  necessary  for  the  Congress  to  es- 
tablish the  rights  of  American  citizens  to 
obtain  such  vital  Information  by  providing 
a  Judicial  remedy  for  violations  of  Federal 
officials'  rights  to  make  such  disclosure. 

SEC.  3.  Section  1346(b)  of  title  28,  the  Ju- 
dicial Code,  Is  amended  by  Inserting  "(1)" 
between  "(b)"  and  "Subject,"  replacing  the 
period  at  the  end  with  a  semicolon,  and  add- 
ing the  following: 

(2)  Subject  to  the  provisions  of  S!  2681-84 
of  this  Title,  the  district  courts,  together 
with  the  United  States  District  Court  for  the 
District  of  the  Canal  Zone,  and  the  District 
Court  of  the  Virgin  Islands,  shall  have  ex- 
clusive Jurisdiction  of  civil  actions  on  claims 
against  the  United  States,  for  any  claim 
brought  under  the  provisions  of  that  chapter 
against  either  the  United  States  or  an  official 
of  the  United  States.  Such  Jurisdiction  shall 
be  without  regard  to  the  amount  In  con- 
troversy or  citizenship  of  the  parties. 

Sec.  4.  Title  28   of  the  Judicial   Code   Is 
amended    by    adding    the    following    new 
sections  : 
Sec.  2681.  DEFiNmoNs 

As  used  In  this  chapter,  the  term — 

(1)  "agency"  means  each  authority  of  the 
United  States,  whether  or  not  It  Is  within  or 
subject  to  review  by  another  agency  and  In- 
cludes any  executive  department,  military 
department.  Government  corporation,  Gov- 
ernment controlled  corporation,  or  other 
establishment  In  the  executive  branch  of  the 
Government  (Including  the  Executive  Office 
of  the  President),  or  any  Independent  regu- 
latory agency,  but  does  not  Include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States;  and 

(C)  military  authority  exercised  In  the 
time  of  war  or  In  occupied  territory; 

(2)  "disciplinary  action"  means  dismissal, 
demotion,  transfer,  reassignment,  suspen- 
sion, reprimand,  reductlon-ln-force.  or  other 
forms  of  discipline  or  penalty,  or  threat 
thereof; 

(3)  "lUegar'  means  In  violation  of  the 
Constitution,  treaties,  or  Federal  or  State 
statutes,  or  the  rules,  regulations,  orders, 
or  other  directions  which  have  been  promul- 
gated by  any  agency,  the  Congress,  the 
courts,  or  any  other  authority  of  the  Fed- 
eral Government; 

(4)  "Individual  defendant"  means  any 
officer,  employee,  or  agent  of  the  United 
States  Government  defending  an  action 
brought  under  this  Act  and  shall  not  in- 
clude agencies  of  the  United  States  Gov- 
ernment; 

(5)  "official"  means  any  civilian  officer, 
employee,  or  agent  of  the  United  States,  or 
any  person  directed,  controlled,  or  paid  by 
anv  law  enforcement  Investigative  or  In- 
telligence agency;  and 

(6)  "person  aggrieved"  means  a  person 
who  has  been  subjected  to  disciplinary  ac- 
tion as  defined  herein. 

Sec.    2682.    Wroncfui,   Disciplinary    Action 
PROHarrEc. 
(a)  No  official  of  the  United  States  shall  be 
subject    to   disciplinary    action    because   he 
has — 

(1)  expressed  an  opinion  or  Judgment  with 
respect  to  the  conduct  or  operation  of  any 
agency  of  the  Federal  Government,  or  dis- 
closed any  Information  the  disclosure  of 
which  Is  not  specifically  prohibited  by  law; 

(2)  given  any  testimony,  expressed  any 
opinion  or  Judgment,  or  disclosed  any  In- 
formation, notwithstanding  any  law  pro- 
hibiting such  disclosure.  In  response  to  a 
request  or  direction  by  Congress,  or  any 
committee  or  subcommittee  or  member 
thereof,  or  to  any  court; 


except  that  nothing  in  this  section  shall  au- 
thorize a  disclosure  of  Information  made 
with  knowledge  that  It  Is  false,  or  which 
would  constitute  a  clearly  unwarranted  In- 
vasion of  the  privacy  of  any  person. 

(b)  The  taking  of  disciplinary  action 
against  any  official  of  the  United  States  who 
has  engaged  In  the  conduct  described  In 
paragraph  (1)  or  (2)  of  subsection  (a)  shall 
create  a  presumption  that  such  action  was 
taken  on  account  of  such  conduct  if  such 
action  Is  within  eighteen  months  of  the  con- 
duct. The  burden  of  proof  shall  be  on  the 
agency  or  official  taking  such  action  to  rebut 
the  presumption. 
Sec.  2683.  Duty  To  Inform 

Each  agency  shall  Inform  all  officials  of 
such  agency  of  the  rights  and  protections 
provided  In  this  chapter  in  orientation  pro- 
grams for  new  officials,  handbooks,  training 
courses,  briefings  for  new  officials,  and  by 
other  appropriate  means. 
Sec.  2684.  Civil  Remedies  and  Procedure 

(a)  Whenever  any  official  of  the  United 
States  Government  acting  under  color  of  law 
violates  section  2682  of  this  chapter,  the 
official  and  the  United  States  shall  be  Jointly 
and  severally  liable  to  the  person  aggrieved 
In  a  civil  action  for  money  or  damages  or 
other  appropriate  relief. 

(b)  Claims  may  be  brought  under  this 
chapter  without  prior  recourse  by  the  plain- 
tiff to  any  administrative  remedies. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  summons  and  complaint  In  an  ac- 
tion brought  under  this  chapter  shall  be 
served  as  provided  by  the  Federal  Rules  of 
Civil  Procedure  except  that  the  delivery  of 
the  summons  and  complaint  to  the  officer  or 
agency  as  required  by  the  rules  may  be  made 
In  person  or  by  certified  mall  beyond  the  ter- 
ritorial limits  of  the  district  In  which  the 
action  Is  brought.  Delivery  of  the  summons 
and  complaint  shall  be  made  In  person  upon 
an  official  of  the  United  States  Government 
who  Is  not  employed  by  the  United  States 
Government  at  the  time  the  action  is  com- 
menced. Service  of  progress  In  the  manner 
prescribed  In  this  section  shall  confer  Juris- 
diction over  the  person  or  persons  served 
upon  the  court  in  which  the  action  is 
brought. 

(d)  Any  action  for  a  civil  remedy  under 
this  Chapter  must  be  brought  within  two 
years  from  the  date  upon  which  the  plaintiff 
discovers  that  a  cause  of  action  has  arisen. 

(e)  In  any  action  brought  pursuant  to 
this  Chapter,  a  District  court  may  grant  to 
the  person  aggrieved — 

(1)  such  temporary  or  permanent  equit- 
able relief,  including  reinstatement  of  the 
person  aggrieved  during  or  after  the  penden- 
cy of  the  litigation,  or  any  other  equitable 
relief  It  deems  appropriate; 

(2)  actual  and  general  damages,  but  not 
less  than  liquidated  damages  computed  at  a 
rate  of  $250  per  day  fcr  each  violation,  or 
$2,500,  whichever  is  higher; 

(3)  punitive  damages;  and 

(4)  reasonable  attorney  fees  and  other  liti- 
gation costs  reasonably  Incurred,  as  deter- 
mined by  the  court  without  regard  to  the 
award  of  money  damages. 

(f)  When  the  United  States  is  held  liable 
for  monetary  damages  or  ordered  to  pay  at- 
torney fees  or  litigation  costs  as  a  result  of 
an  action  under  this  Act,  it  shall  have  a  right 
of  subrogation  against  any  official  of  the 
United  States  Government  who  commits  or 
has  committed  a  willful  and  knowing  viola- 
tion of  this  Act. 

(g)  The  United  States  shall  Indemnify  any 
official  of  the  United  States  who  has  de- 
fended himself  against  an  action  brought 
un-Jer  this  Act  and  has  been  held  by  the 
court  to  have  no  liability,  for  the  amount 
expended  for  attorneys  fees  and  reasonable 
litigation  costs. 

(h)  For  the  purposes  of  an  action  brought 
under  this  Act,  the  United  States  expressly 


waives  its  Immunity  from  suits  for  damages. 
The  provisions  of  SS  2670-80  of  this  Chapter 
do  not  apply  to  actions  brought  under 
§§  2681-84,  and  1346(b) (2) . 

Sec.  5.  Section  1391(e)  of  Title  28,  The  Ju- 
dicial Code,  Is  amended  by  adding  the  fol- 
lowing: 

"(g)  A  civil  action  brought  under  the  pro- 
visions of  §5  2681-84  of  Chapter  171  of  this 
title  may  be  brought  In  the  District  of  Co- 
lumbia, in  the  Judicial  district  where  any 
plaintiff  resides.  In  the  Judicial  district  where 
the  cause  of  action  arose,  or  In  the  Judicial 
district  where  a  defendant  In  the  action 
resides." 

[From  the  New  York  Times  Magazine, 

Oct.  30,  1977) 

The  Price  of  Blowing  the  Whistle 

(By  Helen  Dudar) 

In  the  spring  of  1974,  Dr.  Stanley  Maza- 
leskl,  a  Government  scientist,  began  com- 
plaining about  the  sluggish  pace  at  which 
his  agency  had  set  about  designing  safety 
standards  for  Industrial  workers  exposed  to 
carcinogenic  chemicals.  The  following  win- 
ter, Mazaleskl's  criticisms  were  leaked  to  the 
newspapers.  Within  a  few  months  he  was 
fired.  And  last  May,  after  a  two-year  fight 
for  reinstatement,  he  won  a  court  decision 
ordering  the  Public  Health  Service  to  hold 
a  new  hearing.  It  was  a  modest  victory.  Just 
enough  to  allow  his  attorney  to  try  to  open 
negotiations  with  the  agency.  After  a  while, 
the  lawyer  called  with  the  report  that  he 
had  been  In  touch  with  the  agency's  gen- 
eral counsel  to  no  avail.  "They  said  you're 
guilty,"  he  told  Mazaleskl.  "Guilty  of  what?" 
Mazaleskl  asked.  "I  don't  know — they  Just 
said  you're  guilty." 

Mazaleskl's  belief  In  his  righteousness  Is 
whole  and  complete.  He  is  driven  by  a  fear- 
some persistence  and  by  a  myopic  refusal  to 
acknowledge  that  the  system  can  possibly 
be  as  "unfair"  as  It  has  so  far  been  to  him. 
He  is  a  "whlstleblower" — a  rather  casual 
term  for  a  risky  business.  Mazaleskl  belongs 
to  a  haunted  little  tribe  of  Federal  employees 
who  have  transgressed  against  the  bureauc- 
racy— who,  having  seen  something  seri- 
ously wrong  In  a  Government  operation, 
made  a  noise  about  It. 

The  penalty  for  going  public,  for  telling 
Congress  or  a  reporter  or  even  a  superior 
a  few  steps  up  the  chain  of  command  can 
be  harsh.  Mazaleskl  lost  his  position  at  an 
agency  hearing  which  he  was  not  even  in- 
vited to  attend.  A  more  sophisticated  way  of 
dealing  with  the  overzealous  bureaucrat  Is 
to  have  his  Job  abolished.  If  the  dissident 
Is  too  well  known  to  be  dismissed,  he  can 
be  "promoted"  into  another  section  of  the 
agency  where  his  expertise  is  useless.  If  he 
is  obscure  but  likely  to  make  a  public  fuss, 
he  can  be  effectively  Immobilized  by  demo- 
tion to  a  lesser  lower-paying  Job  where  his 
expertise  is  also  wasted.  On  the  other  hand. 
It  may  be  decided  that  his  behavior  has  been 
erratic.  In  that  event,  his  superior  may  In- 
sist that  he  consult  a  psychiatrist  In  the 
expectation  that  he  will  be  found  to  be  un- 
stable and  thereby  eligible  for  a  disability 
discharge.  Of  course,  he  can  refuse  to  sub- 
mit to  an  examination.  But  then  he  may  be 
fired  for  Insubordination. 

Theoretically,  a  bureaucrat  who  testifies 
before  Congress  is  automatically  protected 
from  reprisal.  Firing  him  Is  literally  a  crime. 
In  practice,  the  system  Is  "unenforceable," 
according  to  an  aide  for  a  powerful  Senator. 
"What  would  you  have  the  Senate  do  when 
a  Pentagon  employee  testifies  and  Is  pun- 
ished?" he  asked.  "Hold  the  Secretary  of 
Defense  In  contempt?"  A  bureaucrat  with  a 
dismissal  slip  Is  entitled  to  a  Civil  Service 
hearing,  but  there  the  cards  may  be  stacked, 
too. 

The  bureaucracy  Is  a  Goliath,  and  the  ma- 
chinery available  to  enforce  Its  will  is  im- 
mense. Moreover,  Its  will  often  extends  far 
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beyond  Its  bo'indarles.  A  civil  servant  who 
has  lost  a  post  in  a  confilct  that  reached  the 
press  usually  becomes  unemployable.  Ad- 
vertised Jobs  in  other  Federal  agencies  prove 
to  be  Illusory  the  day  he  applies;  promising 
offerings  in  private  enterprises  that  are  de- 
pendent on  the  kindness  of  Government 
agencies  vanish  overnight.  It  takes  merely  a 
phone  call  to  a  former  boss  to  learn  that 
the  applicant  Is  considered  Just  a  trifle  hard 
to  get  along  with. 

Most  people  have  neither  the  heart  nor 
the  means  to  begin  a  fight  that  may  last  for 
years.  They  quietly  resign,  they  accept  early 
retirement,  they  shut  up.  A.  Ernest  Fitzger- 
ald, a  Defense  Department  cost  analyst  who 
eight  years  ago  went  before  a  Congressional 
committee  and  testlfled>hat  a  Lockheed 
cargo  plane  was  costing  $2  billion  more  than 
the  contracted  price,  is  perhaps  the  best 
known  of  contemporary  whlstleblowers.  He 
has  been  battling  the  Pentagon  for  eight 
years  and  Is  a  one-man  advisory  committee 
to  scores  of  Federal  employees  who  consider 
doing  what  he  did  In  the  Interests  of  ex- 
posing waste  and  corruption.  People  go  to 
him  for  guidance  all  the  time.  "I  never  ad- 
vise them."  he  says.  "I  Just  tell  them  the 
probable  consequences  of  going  public.  Most 
of  them  never  do." 

Those  who  stay  the  course  seem,  on  casual 
encounter,  to  be  quite  nondescript,  the  sort 
of  people  Fitzgerald  is  fond  of  assigning  to 
mainstream  America.  They  wear  lapel  fiags, 
he  says,  lift  weights  and  belong  to  the  Na- 
tional Rifle  Association.  They  are  special,  he 
goes  on,  because  they  can't  stand  stealing. 
Experience  has  transformed  some  of  them 
Into  cranks — rather  exalted  cranks  who  can 
be  nagging,  verbose,  obsessed  and  sometimes 
difficult  to  be  with  and  yet  who  are  wholly 
admirable  in  their  gritty  stubbornness.  What 
sets  them  apart  and  gives  them  distinction 
Is  a  sublime  Innocence,  a  pure  and  compell- 
ing attachment  to  schoolroom  lessons  In 
morality.  It  is  wrong  to  cheat.  It  Is  a  sin  to 
lie.  There  Is  no  compromise  with  evil.  De- 
ceivers will  be  punished.  Good  will  triumph. 

Once  In  a  while  It  does.  But  the  process  is 
so  long  and  so  lonely  and  so  consuming  and 
the  psychic  pain  is  so  profound  that  nothing 
finally  can  obliterate  the  scars.  Friends  are 
lost  and  careers  are  blighted.  In  suburban 
'  precincts  where  every  other  homeowner  can 
be  a  Federal  employee,  neighbors  cruelly 
cease  to  be  nelehborly.  How  do  you  explain  to 
a  5-year-old  child  why  he's  the  only  kid  on 
his  Oak  Ridge  block  who  wasn't  Invited  to 
the  Easter-egg  hunt?  On  occasion,  even  rea- 
son is  forfeited.  "I  cringe  when  they  come  to 
see  me,"  says  a  Congressional  staff  man  who 
has  tried  to  help  some  victims.  "They  are 
walking  wounds." 

The  quality  of  the  damage  is  discoverable 
when  the  clan  assembles  in  one  place,  an 
event  that  occurred  early  this  year  In  Wash- 
ington. For  almost  two  years,  the  Institute 
for  Policy  Studies,  a  well-known  haven  for 
respectably  leftlsh  thinkers  and  doers,  has 
been  working  on  a  proeram  to  develop  legis- 
lative, legal  and  financial  protection  for  the 
civil  servant  who  steps  out  of  line  In  the 
provable  interests  of  the  public  good.  Last 
June,  I.P.S.  organized  a  two-day  conference 
of  whlstleblowers.  Two  hundred  came.  Some 
of  them  merely  bore  personal  grudges 
against  agency  supervisors  but  many  of  them 
had.  in  Fitzgerald's  fellcltuous  phrasew"com- 
mltted  truth"  and  had  suffered  for  it.  Accord- 
ing to  several  accounts,  the  sessions  took 
place  In  an  atmosphere  of  such  raging  anger 
and  bitterness  they  could  have  been  recorded 
as  peaks  and  valleys  on  a  seismograph.  More- 
over, the  sense  of  futility  projected  by  the 
conferees  was  almost  gaudy  In  its  Intensity. 
Yet  these  people  came  and  they  staved  out  of 
some  freakishly  Inexhaustible  hope  that  in- 
justices could  be  remedied  and  that  the  sys- 
tem could  be  made  to  work. 


What  sustains  that  hope  is  unfathomable. 
The  qualities  they  have  In  common  hardly 
seem  significant  enough  to  Illuminate  any 
corner  of  their  experiences.  They  all  appar- 
ently tend  to  be  careful  with  money.  If  not 
downright  cheese-paring.  Their  politics  seem 
mostly  centrist  and  nonldeologlcal,  and  they 
are  engagingly  oblivious  to  the  Irony  of  re- 
ceiving the  support  of  a  leftist  organization 
on  the  order  of  I.P.S.  While  not  necessarily 
formally  religious,  many  of  them  count  them- 
selves believers.  With  some  exceptions,  they 
share  a  certain  lack  of  Imagination.  It  did 
not,  at  the  outset,  occur  to  most  of  them  to 
anticipate  the  fury  of  official  vengeance. 

The  sign  over  Ernest  Fitzgerald's  door  at 
the  Pentagon  reads  "Deputy  for  Productivity 
Management."  What,  I  ask,  does  a  produc- 
tivity manager  do?  Whatever  he  can,  the 
best  he  can,  enough  to  earn  his  $47,500  wage, 
he  answers,  but  nothing  like  what  he  could 
do  If  he  were  allowed  to  exercise  his  skill 
and  experience  as  a  weapons  cost  analyst  for 
the  Air  Force.  Fitzgerald  is,  of  course,  a  leg- 
end, the  dean  of  Washington  whlstleblowers 
and  folk  hero  to  Federal  employees  who 
would  like  to  emulate  him.  Shortly  after  he 
testified  about  how  the  military  patronage 
system  wastes  great  sums  of  money  on  Its 
munitions  and  aerospace  purchases,  his  Job 
was  abolished.  And  the  Civil  Service  Com- 
mission— the  court  of  last  resort  within  the 
Government — ruled  he  was  not  a  victim  of 
reprisal. 

What  followed  was  nearly  four  years  ol 
legal  battles,  protracted  by  Government  de- 
lays and  by  Its  aopeals  at  every  point.  Fi- 
nally, m  1973,  a  U.S.  District  Court  ordered 
his  reinstatement.  By  then.  Fitzgerald,  who 
had  kept  busy  lecturing,  writing  a  book  and 
working  for  two  Congressional  committees, 
figured  the  fight  could  cost  him  $400,000  in 
legal  fees.  He  sued  to  collect.  In  1976.  a  Fed- 
eral Judge  ruled  that  the  Government  must 
bear  the  cost  of  a  "blatantly  Improper  ac- 
tion" against  Fitzgerald.  Last  May,  the  U.S. 
Court  of  Appeals  agreed  that  the  law  re- 
quires that  a  wrongfully  dismissed  Federal 
employee  be  made  "whole  again"  but  does 
not  permit  the  Government  to  pay  his  law- 
yers' bills.  Fitzgerald,  an  Industrial  engineer 
who  comes  from  Birmingham,  Ala..  Is  a  re- 
mote but  affable  and  Jaunty-splrlted  man. 
However  difficult  these  years  have  been,  he 
has  resisted  any  sense  of  martyrdom.  He 
loved  his  work  and  was  eood  at  It.  But  he 
observes  that  the  1969  dismissal  "effectively 
ended  my  career"  as  If  he  were  commenting 
on  the  high  price  of  dry  cleaning.  What  he 
does  now  Is  "babv"  stuff,  the  kind  of  assign- 
ments he  worked  on  when  he  was  Ju-^t  out 
of  college.  "That's  sad,"  I  commented.  "That's 
bart  "  he  corrected  me. 

Why  stay?  Where  would  he  go?  Sub- 
consciously, he  supposes  he  knew  that  his 
decision  to  testify  could  abort  his  career, 
"but  I  hadn't  really  prepared  for  It."  When 
he  was  fired.  Fitzgerald  went  Job  hunting 
and  found  he  had  speedily  been  marked  "a 
bad  guy."  As  time  went  on.  the  labeling  be- 
came more  imaginative.  Eventually,  he  was 
to  learn  that  the  dossier  the  department 
had  been  building  on  him  proposed  that  he 
was  simultaneously  a  womanizer  and  a 
homosexual. 

A  registered  democrat,  Fitzgerald  de- 
scribes his  ideology  as  "tlghtwadded."  He 
hEis  a  wife  who  he  says  has  been  unstlnt- 
Ingly  supportive  and  three  children  who  he 
believes  have  not  suffered  unduly  from  his 
career  problems. 

But  "The  Case,"  a  multimillion-dollar 
damage  suit  against  Defense  Department 
officials  responsible  for  the  loss  of  his  Job 
eight  years  ago.  occupies  a  good  deal  of  his 
time.  Luckily  for  Fitzgerald,  he  finds  life 
Irrepresslbly  comic.  Late  last  winter,  he  was 
Invited  to  address  a  gathering  of  Defense 
rank-and-file  employees.  The  Defense  su- 
pergrader,  with  his  0-17  rating,  faced  100 


members  of  the  American  Federation  of 
Government  Employees  who  would  nor- 
mally see  him  as  management.  They  loved 
him.  they  cheered  him  and  they  gave  him 
an  award — a  silver  whistle.  Fitzgerald  was 
enormously  pleased.  But  he  noticed  that  It 
had  been  mounted  on  a  plaque,  and  thereby 
rendered  inoperable. 

Stanley  Mazaleskl's  wife,  Charlotte,  telU 
him  he  can't  win;  his  adversary  is  too  pow- 
erful. Sometimes,  Mazaleskl  thinks  she 
may  be  right,  but  he  can't  give  up.  He 
really  believes  that  "the  truth  will  out."  It 
has  been  more  than  two  years  since  he  was 
fired  from  his  $17,800-a-year  Job  with  the 
Public  Health  Service,  and  his  life  is  a 
shambles.  A  PhD.  In  preventive  medicine, 
he  could  not  find  work  in  his  field  for  17 
months.  For  a  period,  he  worked  nights  as  a 
security  guard  near  his  home  In  Monrovia. 
Md..  and  his  teen-age  daughter,  eldest  of  his 
four  children,  took  a  Job  in  a  Hot  Shoppe  to 
help  support  the  family.  Last  winter,  money 
was  so  short  that  the  family  lived  mostly  on 
potatoes,  which  Mazaleskl,  a  farm  boy  from 
Pennsylvania,  had  grown  in  the  garden.  The 
debts  have  piled  up,  and  his  creditors  are 
pressing  for  payments  he  cannot  make;  the 
bank  is  threatening  to  foreclose  the  mort- 
gage on  his  four-bedroom  house;  his  mar- 
riage is  desperately  strained;  friends  have 
fallen  away  and  relatives  in  Government 
service  who  are  apparently  nervous  about 
their  social  connections  exclude  him  from 
family  gatherings. 

In  January  Mazaleskl  finally  found  work 
in  Washington  with  the  Environmental 
Protection  Agency,  but  it  is  temporary  and 
likely  to  end  any  day  now.  He  writes  letters 
incessantly  to  officials  in  and  out  of  Gov- 
ernment, beseeching  help  which  never 
comes. 

A  large,  genial,  sad-eyed  man,  Mazaleskl 
went  to  work  for  the  National  Institute  of 
Occupational  Safety  and  Health,  a  P.H.S. 
agency,  four  years  ago.  His  Job  was  to  write 
reports  on  a  variety  of  dangerous  and  pos- 
sibly carcinogenic  chemicals  used  In  Indus- 
try and  to  develop  standards,  required  by 
new  legislation,  for  protecting  the  health  of 
workers   exposed    to   these    materials. 

Before  the  year  was  out.  Mazaleskl  was 
In  trouble.  He  insisted,  against  considerable 
resistance  by  the  medical  authorities  over 
him,  that  the  chemical  cadmium  may  cause 
prostate  cancer.  A  year  later,  the  professional 
literature  proved  him  right.  He  said  the  in- 
dustry should  be  required  to  keep  medical 
records  for  20  years  on  workers  exposed  to 
chloroform,  a  suspected  cause  of  cancer  and 
birth  defects;  over  his  pretest,  the  N.I.O.S.H. 
management  reduced  the  period  to  a  worth- 
less five  years.  He  filed  a  grievance  against  a 
superior  who  had  dealt  rudely  with  him.  He 
complained  to  superiors  that  evidence  he 
needed  for  his  work  was  being  withheld.  He 
wrote  letters  to  Congressmen  bemoaning  de- 
lays m  setting  safety  standards,  delays  that 
probablv  made  life  easier  for  Industry  but 
surely  imperiled  the  health  of  millions  of 
workers.  His  criticism  found  Its  way  into  The 
New  York  Times  early  In  1975. 

In  March  1975.  he  was  fired  for  "marginal 
and  substandard  performance"  and  for  "in- 
subordination." Mazaleskl's  fate,  said  Albert 
R.  Lauderbaugh.  a  senior  P.H.S.  official  who 
tried  to  helD  settle  the  affair  before  It 
reached  the  firing  stage,  was  "an  almost  clas- 
sic example  of  management's  reaction  to  an 
Internal  critic."  Mazeleskl's  former  boss.  Dr. 
John  Mav,  insists,  "His  charges  have  no 
validity  whatsoever.  He  was  fired  because  he 
didn't  do  his  Job." 

What  Is  so  bewildering  to  Mazaleskl  is  that 
he  had  spent  a  lifetime  doing  the  right  thing. 
When  the  Korean  War  began,  he  was  about 
to  enter  college  and  he  gave  up  a  scholar- 
ship to  enlist  In  the  Navy.  After  four  years 
of  service,  he  came  home  and  worked  hard  on 
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his  father's  farm,  spending  six  years  In 
evening  studies  to  earn  a  college  degree.  He 
has  always  been  a  popular  and  successful  stu- 
dent. He  Is  44,  an  exceedingly  earnest  man 
who  believes  In  Ood,  the  Constitution  and 
conservative  government.  Sitting  In  a 
crampled  little  office  we  had  borrowed  for 
the  Interview,  I  wondered  aloud  whether 
Mazaleskl  was  the  kind  of  householder  who 
regularly  hung  out  the  American  flag  on  pa- 
triotic holidays.  Yes,  yes,  he  did.  And  on 
Veterans  Day,  he  related,  he  always  took  the 
family  on  a  pilgrimage  to  Gettysburg  Na- 
tional Park.  Abruptly,  Mazaleskl's  eyes  filled 
with  tears  and  for  several  minutes  he  could 
not  talk. 

In  the  spring  of  1976,  after  President  Pord 
said  he  wanted  every  man,  woman  and  child 
In  the  country  vaccinated  against  swine  flu, 
the  only  scientific  voice  raised  against  the 
lirogram  belonged  to  Dr.  J.  Anthony  Morris, 
H  virologist.  Even  in  intimate  conversation, 
the  voice  is  lecture-hall  loud;  the  speech  Is 
fluent  and  precise,  the  tone  self-confident, 
the  inflections  an  echo  of  his  boyhood  in 
Maryland.  Tony  Morris,  a  Ph.D.,  Is  a  vaccine 
specialist  and  he  is  especially  knowledgeable 
about  flu  vaccine.  He  has  worked  productively 
and  successfully  for  the  Government  for  most 
of  his  life  and  he  has  been  in  trouble  with  the 
bureaucracy  before  for  protesting  rather  in- 
sistently that  there  is  no  such  thing  as  an 
effective  flu  shot — a  judgment  that  could 
only  bring  unhappiness  to  the  businesses  that 
make  flu  vaccines  and  the  doctors  who  Inject 
them  by  the  millions  each  year.  Taking  on  the 
bureauracy  Is,  at  best,  risky;  tangling  with 
an  entire  administration  is  an  act  of  breath- 
taking nerve. 

In  his  zeal  to  alert  the  public  last  year, 
Morris  had  seminars  on  the  N.I.H.  campus  in 
Bethesda,  Md.,  sent  letters  to  newspapers 
and  Federal  health  officials  and  talked  to 
reporters.  His  message  was  that  no  evidence 
whatsoever  existed  that  swine  flu  embodied 
the  virulence  of  the  1918  pandemic  and 
that,  in  any  event,  the  vaccine  on  hand 
was  totally  worthless.  Most  serious  of  all,  it 
was  certainly  dangerous.  Morris  could  not 
predict  that  it  would  paralyze  and  kill  any- 
body, but  he  did  know  and  warn  that  it  could 
cause  a  hypersensitivity  in  some  people  that 
would  trigger  a  whole  range  oS  grave  Ill- 
nesses. 

That  is  precisely  what  happened  the  follow- 
ing December.  By  then,  Morris,  at  58,  had 
been  fired  from  his  $32,000  research  job  at 
the  Bureau  of  Biologies  by  Food  and  Drug 
Administrator  Alexander  Schmidt.  Schmidt 
found  him  guilty  of  "insubordination  and 
inefficiency."  Moreover,  his  behavior  toward 
his  colleagues  and  superiors  "directly  chal- 
lenged the  Integrity  of  scientific  progress." 
The  Civil  Service  Commission  has  upheld 
the  insubordination  charge  even  while  ac- 
knowledging that  Morris'  science  was  sound, 
and  the  case  Is  now  on  its  way  into  the 
courts. 

In  36  years  of  Government  service,  Morris 
had  prudently  put  away  money  for  his  re- 
tirement, savings  that  were  to  have  financed 
travels  with  his  wife.  It's  almost  all  gone. 
He  is  Infiexlbly  cheerful  about  all  this.  Morris 
says  he  would  rather  have  his  problems 
than  carry  on  his  conscience  the  burdens 
of  people  killed  or  crippled  as  a  result  of 
a  staggering  sweep  of  official  stupidity. 

An  extremely  reticent  man,  Morris  does 
not  like  to  talk  about  his  experience  in  per- 
sonal terms.  But  he  was  willing,  finally,  to 
share  one  lasting  lesson  of  his  life.  "In  1940, 
I  went  to  work  for  one  of  the  truly  great 
men  of  science,  Joe  Smadel."  After  training 
under  Smadel,  Morris  moved  on  to  other 
Jobs,  until  Smadel  called  him  back.  Smadel 
had  become  associate  director  of  the  Na- 
tional Institutes  of  Health. 

But  Smadel  had  changed.  He  had  been 
a  dedicated  and  Important  advocate  of  polio 


vaccine  since  its  release.  But  a  research 
worker  at  N.I.H.  discovered  that  the  monkey 
kidney  tissue  in  which  the  polio  vaccine 
had  been  propagated  contained  a  virus  called 
SV-40  which  caused  tumors  in  hamsters. 
There  was  no  way  of  knowing  whether  medi- 
cal science  bad  conquered  polio  at  the  risk 
of  provoking  a  new  affliction.  "Joe  Smadel 
couldn't  believe  it.  It  was  a  frightening  thing. 
It's  still  frightening.  That  information  was 
held  up  for  two  years  before  it  was  made 
public,  and  I  saw  Joe  Smadel  fall  apart 
under  the  pressure  of  keeping  it  quiet.  He 
had  gotten  himself  into  a  temendous  In- 
tellectual box.  I  said  then  that  never  if  I  had 
anything  to  do  about  It,  would  I  be  caught 
in  an  intellectual  box  like  Joe  found  him- 
self in." 

"I  get  a  kick  out  of  outfoxing  the  bas- 
tards. Where  else  could  I  be  such  a  

and  be  on  the  right  side?"  If  there  Is  an 
ideal  position  from  which  to  pursue  whis- 
tleblowing  as  a  steady  avocation,  Dr.  John 
Nestor  occupies  it.  For  16  years,  he  has 
been  bedeviling  the  Food  and  Drug  Adminis- 
tration, which  employs  him.  Since  he  is  a 
bachelor,  there  is  no  family  to  worry  about. 
He  has  a  crusty  self-assurance  reminiscent 
of  all  the  authoritative  older-doctor  roles 
Lionel  Barrymore  used  to  play.  Rude,  abra- 
sive, difficult,  obstreperous,  rigid,  inflexible — 
Nestor  has  been  called  all  that  and  more. 
He  will  obligingly  recite  the  complaints, 
observing  that  none  of  these  flaws  is  as 
grievous  as  the  official  mendacity  he  sees  all 
the  time. 

Nestor,  now  nearing  65.  went  to  work  for 
P.D.A.  in  1961  as  a  reviewer  of  drugs  for 
heart  and  kidney  ailments.  Nestor  was  not 
at  F.D.A.  long  before  he  concluded  that  the 
agency  was  and  had  always  been  the  captive 
of  the  Industry  it  is  supposed  to  regulate 
and  so  he  has  testifled  in  numerous  appear- 
ances at  Congressional  hearings. 

In  1972,  Nestor  was  "promoted"  into  the 
F.D.A.  Office  of  Compliance — which  oversees 
industry  compliance  with  agency  rules — an 
activity  for  which  he  had  neither  the  appe- 
tite nor  the  experience.  He  has  been  kicking 
and  fussing  ever  since.  Three  years  ago.  he 
and  a  dozen  other  F.D.A.  employees  appeared 
at  a  hearing  before  an  inquiry  conducted  by 
Senator  Edward  Kennedy  and  offered  testi- 
mony charging  the  agency  with  corrupt 
practices  in  drug  approval  and  with  the 
harassment  of  dissident  employees.  The  com- 
plaints have  been  investigated,  most  recently 
by  a  special  panel  which  delivered  a  766- 
page  report  last  April.  It  concluded  that  the 
charges  were  accurate.  It  also  said  that  offi- 
cials had  lied.  The  report  said  Nestor  was 
owed  a  formal  apology,  payment  of  his  legal 
costs  and  a  new  position  where  his  talents 
would  be  used.  He  is  still  waiting. 

Nestor  is  an  assiduous  leaker.  What  he 
knows  and  what  other  agency  employees  feed 
him  (Ernest  Fitzgerald  calls  them  "closet 
patriots")  flnds  its  way  steadily  into  the  flies 
of  Congressional  investigators,  consumer  ad- 
vocates and  media  folk.  "Let  me  tell  you." 
he  commented  over  a  beer,  "the  Freedom  of 
Information  Act  hasn't  opened  up  the  Gov- 
ernment. The  duplicating  machine  has.  I 
have  kept  very  busy." 

Al  Louis  Rlpskls,  a  slender,  mild-mannered 
bachelor  of  40,  now  has  the  routine  job  of 
program  analyst  at  the  Department  of  Hous- 
ing and  Urban  Development.  "Paper-shuf- 
fling," he  calls  it  contemptuously.  The  job 
has  no  psychic  rewards,  a  dreary  state  of 
affairs  for  a  man  who  went  to  Federal  hous- 
ing 16  years  ago  with  more  idealism  than 
was  good  for  him.  But  Impact  fills  the  need. 

Impact  is  a  "leaksheet,"  a  neatly  mimeo- 
graphed, $6-a-year  report  of  almost  every- 
thing that  can  go  wrong  at  one  public  agen- 
cy. Ripskis  writes  it  with  the  help  of  anony- 
mous regional  correspondents,  and  on  publi- 
cation morning,  before  he  signs  in  for  work, 
he  is  to  be  found  brashly  hawking  it  on  the 


sidewalk  in  front  of  H.U.D.  Its  subscribers 
include  H.U.D.  employees,  some  high  agency 
officials  he  hopes  to  alert  to  the  latest  criti- 
cism, muckraking  reporters  in  and  out  of 
Washington,  the  Office  of  Management  and 
Budget  and  the  Library  of  Congress.  The 
H.U.D.  Secretary  gets  one  free.  Ripskis  says 
he  is  out  of  pocket  about  $3,000  a  year  on 
production  costs. 

In  five  years  of  publication,  he  has  chron- 
icled mismanagement,  incompetence,  waste 
stupidity  at  his  agency,  assembling  in  print 
the  kind  of  details  that  rarely  get  beyond 
the  gossip  hour  around  the  water  cooler.  He 
flashily  reported  that  a  new  housing  project 
in  Minneapolis  lacked  adequate  elevators  but 
had  a  brothel  and  that  a  high-ranking  H.U.D. 
official  seldom  traveled  anywhere  without  his 
mistress.  In  recent  years,  he  has  nagged  at 
H.U.D.  for  its  neglect  of  the  lead-paint  prob- 
lems In  housing.  In  the  middle  of  President 
Ford's  drive  against  inflation.  Impact  was 
reporting  that  H.U.D.  Secretary  Carla  Hills 
had  spent  $82,000  for  new  air-conditioning 
for  a  conference  room. 

Born  In  Lithuania,  Ripskis  spent  four  years 
in  a  D.P.  camp  in  Germany,  and  remembers 
It  all:  the  dirt,  the  crowding,  the  lack  of 
privacy.  As  a  refugee  In  America,  he  lived  in 
Chicago  tenements.  Out  of  school.  Ripskis 
got  a  job  with  the  Public  Housing  Adminis- 
tration in  1961.  planning  to  stay  no  longer 
than  two  years.  "It  was  to  be  my  own  domes- 
tic Peace  Corps  effort."  But  he  began  moving 
up  the  bureaucratic  ladder  and  he  was  full 
of  widely  admired  and  widely  ignored  Ideas 
for  making  public  housing  look  more  like 
homes  than  barracks.  In  1965.  after  H.U.D. 
had  become  the  umbrella  agent  for  housing, 
RIpskls's  Innovative  approaches  carried  him 
to  Washington  into  a  key  task  force  called 
Social  Concerns  of  H.U.D.  The  notion  was 
that  this  time  the  Government  was  really 
going  to  build  human  concerns  into  public 
housing.  Ripskis  remembers  that  period  as  a 
wonderful  time.  The  group,  he  says,  wrote  a 
wonderful  report.  And.  in  the  end,  it  was 
interred  wherever  good  Government  reports 
go  to  die. 

That  and  the  fate  of  a  H.U.D.  co-worker 
laid  the  groundwork  for  Impact.  The  news- 
letter's predecessor  was  Quest,  an  inhouse 
underground  journal  published  by  a  friend 
who,  as  a  result,  was  briefly  exiled  to  Alaska. 
Setting  out  on  his  own  soon  after.  Ripskis 
planned  the  way  with  canny  caution.  "I  have 
managed  to  survive  with  a  minimum  of  har- 
assment, and  it  was  not  by  accident.  The  crit- 
ical choices  came  In  the  beginning.  If  they 
decide  tc  flre  you  at  the  start.  It's  hard  to 
reverse  the  bureaucracy  once  It  gets  rolling. 
But  I  started  muckraking  and  kicking  up  a 
lot  of  publicity,  and  I  became  well  known,  so 
the  department  knew  it  would  be  bloody  If 
they  canned  me." 

RIpskls's  modest  success  Is  instructive.  The 
whistleblower  must  not  only  be  strong  and 
knowledgeable,  but  exceptionally  careful. 
Most  people  who  wind  up  in  the  fraternity 
begiii  almost  accidentally,  expecting  grati- 
tude and  encountering,  instead,  a  stone  wall 
of  either  indifference  or  hostility. 

Some  people  have  mused  that  the  haz- 
ards were  so  great  it  might  be  sensible  for 
the  public-spirited  bureaucrat  to  stay  on  thrs 
job.  stay  anonymous  and  simply  "leak  for 
life."  That  choice,  of  course,  is  made  daily  by 
hundreds  of  middle-management  employees 
who  became  regular  and  protected  sources 
for  reporters  and  Congressional  Investigators. 
It's  one  way  to  serve  tho  public  interest  with- 
out pain  and  intense  public  drama.  What 
would  recent  American  history  have  been  for 
example,  without  those  grand  panjandrums 
of  whlstleblowlng,  Daniel  Ellsberg,  who 
Xeroxed  the  Pentagon  Papers,  and  Victor 
Marchettl,  the  first  to  tell  us  how  the  CIA. 
really  works. 

On  the  other  hand,  nothing  about  thU 
activity  guarantees  it  will  fill  a  real  need  or 
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gain  wide  public  support.  One  of  the  cele- 
brated whistleblowers  of  the  early  1960's  was 
Otto  Otepka,  the  chief  of  security  at  the 
State  Department,  who  earnestly  believed 
that  subversives  held  down  Government  jobs 
in  his  agency.  He  leaked  confidential  loyalty 
files  to  the  Senate  Internal  Security  Sub- 
committee, which  was  still  pursuing  "Reds" 
in  Government.  Otepka  was  demoted,  w.re- 
tapped  and  harassed  in  other  illegal  ways.  In 
that  case,  it  was  not  the  advocates  of  free 
speech  or  open  government  who  came  to  his 
support;  Otepka  found  his  modest  constit- 
uency in  the  John  Birch  Society. 

As  it  stands  now,  the  civil  servant  who 
squawks  is  apt  to  be  regarded  at  worst  as  a 
Judas,  at  best  as  a  foolish  aberration.  One  of 
the  main  priorities  of  the  I.P.8.  Project  for 
Government  Accountability  is  to  Institution- 
alize whlstleblowlng,  to  create  a  climate 
where  it  is  easier  and  even  commonplace  for 
a  public  servant  to  deliver  up  to  the  public 
details  of  waste  and  deceit  in  his  agency. 

"We  don't  want  saints  and  heroes,"  says 
Ralph  Stavins,  an  I.P.S.  fellow  who  heads  the 
project.  "We  want  this  made  automatic  and 
procedural." 

The  I.P.S.  literature  on  the  subject  includes 
a  flashy  red-whlte-and-blue  brochure  with  a 
cover  exhorting  Federal  workers  to  "Point 
Out  Illegality,  Inefficiency  and  Waste."  Its 
final  words  are  from  one  of  President  Carter's 
campaign  speeches.  Ten  days  before  the  elec- 
tion. Carter  declared,  "I  Intend  to  protect 
our  Federal  employees  from  harassment  and 
dismissal  if  they  find  out  and  report  waste 
or  dishonesty  by  their  superiors  or  others. 
The  Fitzgerald  case,  where  a  dedicated  civil 
servant  was  flred  from  the  Defense  Depart- 
ment for  reporting  cost  overruns,  must  never 
be  repeated." 

A  number  of  people,  including  Fitzgerald, 
took  heart  from  that  notice,  but  not  much 
has  happened  lately  to  suggest  a  safer  future. 
Carter's  Civil  Service  Commission  chairman, 
Alan  Campbell,  went  to  the  conference  and 
brought  greetings  from  the  President  and 
extremely  cautious  expressions  of  his  own 
sympathies.  When  I  talked  to  him  a  few 
weeks  later,  Campbell  said  no  legislation  was 
ready  and  none  likely  to  be  until  early 
next  year.  Moreover,  while  the  Administra- 
tion might  eveni-ually  offer  some  protection 
to  future  whistleblowers,  retroactivity  for 
those  who  had  suffered  penalties  was  un- 
likely. But  he  felt  it  impyortant  to  stress 
a  new  spirit  in  the  commission  demonstrated 
by  a  recent  In-house  inquiry.  An  investiga- 
tion had  jxist  concluded  that  two  officials  In 
the  General  Services  Administration  In 
Philadelphia  had  been  improperly  demoted 
after  protesting  Nlxonlan  abuses  of  the  merit 
system.  Exoneration  had  required  a  four- 
year  flght.  Campbell  hopes  the  whole  process 
can  be  accelerated. 

Campbell's  views  on  the  entire  subject  are 
clearly  divided.  On  the  one  hand,  he  has 
the  Sisyphean  job  of  getting  the  bureaucracy 
functioning  more  efficiently;  on  the  other 
hand,  he  seems  to  see  the  task  as  separate 
from  and  possibly  complicated  by  the  prob- 
lems of  an  individual  bureaucrat  who  pro- 
tests inefficiencies  that  make  it  hard  to  work 
efficiently.  He  had  just  come  back  from  a  tour 
of  regional  offices  where  he  found  middle- 
level  management  personnel  complaining 
they  were  stifled  by  restrictions  against 
penalizing  employees.  "If  anything,"  li*  said, 
"one  can  argue  that  the  system  is  too  cum- 
bersome if  what  you  are  concerned  with  Is 
getting  on  with  the  job.  A  whistleblower  may 
be  a  perfectly  straight  and  absolutely  right 
person  or  he  may  be  a  troublemaker.  One 
can't  assume." 

In  Campbell's  view,  there  are  "inevitable 
limitations"  on  employees'  rights  to  speak 
out.  After  all,  a  middle-management  execu- 
tive in  private  industry  who  peaches  on  his 
boss  can  expect  immediate  dismissal.  As  an 


example  of  the  Government's  right  to  cur- 
tall  free  speech  where  it  interferes  with  pol- 
icy, he  cites  the  Carter  recall  of  General  Sln- 
glaub  from  Korea.  Campbell  says  he  see  no 
real  difference  between  a  U.S.  Army  general 
objecting  to  the  removal  of  US.  troops  from 
Korea  and  a  Pentagon  cost  analyst  telling 
Congress  about  a  gross  waste  of  public  funds. 
But  there  is  a  difference:  A  general  In  the 
United  States,  by  tradition.  Is  forbidden  to 
make  foreign-policy  statements.  A  competent 
and  honest  bureaucrat  is  a  permanent  public 
servant  who  owes  his  allegiance  to  the  Gov- 
ernment and,  beyond  that,  the  taxpayer. 

Campbell  is  thinking  of  moving  the  Civil 
Service  appeals  procedure  into  a  separate 
agency  so  that  the  commission  is  no  longer 
in  the  position  of  both  making  the  rules  and 
Judging  whether  they  have  been  violated. 
Otherwise,  he  is  not  entirely  sure  that  any 
new  law  can  be  composed  than  would  provide 
better  protection  than  now  exists.  Congress 
does  not  entirely  agree.  At  the  most  recent 
count,  at  least  six  legislators  were  consider- 
ing new  approaches  to  the  problem.  One  is 
an  I.P.S.  model  bill  called  "Openness  in  Gov- 
ernment," which  not  only  would  pay  legal 
costs  to  the  wronged  civil  servant  but  would 
also  punish  his  punisher. 

A  controversial  proposal  in  the  bill  would 
set  up  an  Office  of  Administrative  Oversight, 
an  ombudsman  agency  that  would  advise 
whistleblowers  and  investigate  complaints  of 
unfair,  punitive  treatment.  Of  course,  that 
would  mean  yet  another  bureaucracy.  And 
there  is  no  telling  how  long  it  would  be  be- 
fore some  civil  servant  from  the  Office  of  Ad- 
ministrative Oversight  blew  the  whistle  on 
the  ombudsman  for  whistleblowers. 

(From  The  Washington  Post,  Feb.  7,  1978] 

An    Anonymods   Benefactor   Rewards   FEA 

Whistle-Blower  WrrH  $10,000 

(By  James  Lardner) 

A  whistle-blower  went  to  his  reward  yes- 
terday. 

The  reward — shades  of  1950s  television — 
was  an  anonymous,  tax-free  cashier's  check 
for  $10,000.  disbursed  by  prearranged  rendez- 
vous In  a  downtown  Washington  hotel  suite. 

The  whistle-blower  was  Dale  M.  Kuehn 
(rhymes  with  "clean"),  a  30-year-old  former 
auditor  with  the  Federal  Energy  Adminis- 
tration. Kuehn  said  he  had  been  asked  to  re- 
sign last  August — and  did  so — after  accusing 
his  FEA  superiors  of  suppressing  an  investi- 
gation into  shady  practices  Involving  the  de- 
livery of  oil  and  natural  gas  to  a  Florida 
utility. 

Kuehn's  charges  resulted  In  a  series  of 
articles  In  The  St.  Petersburg  (Pla.)  "Hmes. 
plus  a  segment  on  CBS's  "60  Minutes,"  docu- 
menting a  system  of  kickbacks  and  fraudu- 
lent middleman  charges  that  had  added  as 
much  as  $8.5  billion  to  the  price  Florida  con- 
sumers were  paying  for  electricity. 

The  anonymous  benefactor  learned  of 
Kuehn's  activities  by  watching  "60  Minutes," 
according  to  Harry  S.  Ashmore.  a  former 
Pulitzer-Prize  winning  newspaperman  who 
delivered  the  check  yesterday. 

"He's  a  very  unconventional  guy,"  said 
Ashmore  of  the  donor,  whom  he  identified 
only  as  the  head  of  a  small  family  foundation 
in  California.  "I  have  known  him  well  for 
20  years.  ...  He  likes  to  make  these  gifts 
after  the  fact  without  any  publicity. 

"I  really  have  the  feeling  sometimes  that 
he  Is  playing  "The  Millionaire',"  said  Ash- 
more, referring  to  the  television  series  in 
which  laywer  "Michael  Anthony  "  dispensed 
$1  million  cashier's  checks  on  behalf  of  a 
philanthropist  called  "John  Beresford  Tip- 
ton," who  was  never  seen. 

Ashmore,  now  with  the  Center  for  the 
Study  of  Democratic  Institutions  in  Santa 
Barbara.  Calif.,  said  he  had  been  asked  to 
conduct  a  small  investigation  to  verify  the 


deserving  nature  of  Kuehn's  actions,  and  had 
in  the  past  conducted  several  similar  investi- 
gations for  the  same  client. 

But  he  said  he  could  not  promise  that 
there  would  be  more  such  gifts  In  the  fu- 
ture. "I  don't  think  he  wants  to  get  into 
this  as  a  business,"  said  Ashmore. 

When  Ashmore  reported  back  that  he  was 
satisfied,  the  benefactor  "handed  me  a  certi- 
fied check  for  $10,000  and  said  would  you 
deliver  this  to  Mr.  Kuehn."  Ashmore  notified 
Kuehn  by  telephone  last  Saturday,  and  they 
arranged  to  meet  at  the  Hotel  Jefferson  yes- 
terday afternoon. 

Kuehn.  a  former  army  paratrooper  in  Viet- 
nam, said  the  gift  was  a  "great  surprise," 
with  which  he  plans  to  finance  his  further 
training  as  an  accountant. 

"I  have  no  Intention  of  trying  to  use  It  In 
a  frivolous  manner,"  said  Kuehn.  "I  would 
like  to  do  something  in  the  future  In  the 
public  Interest.  I  would  certainly  consider 
working  in  the  government."  But  the  nor- 
mal fate  of  a  whistle-blower,  he  added.  Is  to 
be  "blacklisted." 

Kuehn  went  to  work  for  the  FEA  In  the 
fall  of  1976,  at  an  annual  salary  of  $8,500. 
and  In  March  1977  he  was  given  responsibil- 
ity for  overseeing  an  audit  of  some  suspect 
oil  transactions. 

"I  had  great  responsibility  and  absolutely 
no  authority,"  said  Kuehn.  "The  reason  that 
I  was  given  this  job  was  that  PEA  In  Hous- 
ton had  absolutely  no  desire  to  do  anything 
with  this  case. 

"I  had  no  experience,"  Kuehn  acknowl- 
edged. "It  was  widely  believed  that  I  could 
be  handled.  It  was  probably  widely  believed 
that  I  was  none  too  bright." 

After  his  resignation,  Kuehn  went  to  a  re- 
porter at  The  St.  Petersburg  Times,  which 
soon  revealed  that  the  chairman  of  the 
Florida  Power  Co.  had  received  $193,256  in 
"finders'  fees"  from  a  Florida  fuel  consult- 
ant. The  Times  subsequently  described  a 
chain  of  intermediary  companies  adding 
charges  onto  the  cost  of  fuel  and,  ultimately, 
electricity. 

Similar  patterns  of  alleged  overcharges 
were  later  uncovered  by  The  St.  Petersburg 
Times  In  Chicago  and  Pittsburgh. 

Although  an  FEA  Internal  Investigation 
has  since  cleared  Kuehn's  supervisors,  ac- 
cording to  The  Times  a  grand  jury  is  cur- 
rently looking  Into  possible  criminal  con- 
spiracy charges. 

"My  understanding,"  said  Ashmore  as  the 
two  men  posed  for  pictures,  each  grasping 
one  end  of  the  check,  "is  that  this  Is  a  tax- 
exempt  gift.  I  don't  think  you  have  to  report 
it."  Ashmore  said,  however,  that  the  donor 
had  agreed  to  provide  the  Internal  Revenue 
Service  with  any  documentation  they  might 
request  when  Kuehn  files  his  1978  tax 
return. 

"If  you  had  any  income,  this  check  would 
of  course  be  much  more  valuable,"  Ashmore 
added. 


By  Mr.  BAYH  (for  himself  and 

Mr.  Lucar)  : 
S.  2560.  A  bill  relating  to  the  Indiana 
Dunes  National  Lakeshore,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

INDIANA  DUNES  NATIONAL  LAKESHOBE 

Mr.  BAYH.  Mr.  President,  more  than 
a  decade  ago  Congress  enacted  legisla- 
tion to  protect  the  Indiana  Dunes,  lo- 
cated at  the  south  tip  of  Lake  Michigan 
on  a  fascinating  complex  of  dune  ridges, 
moving  dunes.  beautiful  beaches, 
marshes,  woodlands,  and  bogs.  It  was 
my  privilege  to  sponsor  the  initial  legis- 
lation establishing  the  Indiana  Dunes 
National  Lakeshore  and  subsequent  leg- 
islation authorizing  its  expsmsion. 
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The  legislation  which  authorized  ex- 
pansion of  the  lakeshore  in  October  1976 
added  several  units  to  the  national  lake- 
shore,  but  Congress  deferred  making  a 
decision  about  three  specific  areas  until 
additional  information  concerning  these 
areas  could  be  reported  in  a  special  study 
conducted  by  the  National  Park  Service. 

Unfortunately  the  1976  act  also  modi- 
fied the  1966  legislation  establishing  the 
lakeshore  by  changing  the  homeowners' 
provisions  regarding  the  length  of  the 
leaseback  term  from  25  years  to  20  years 
and  eliminating  the  exemption  from 
condemnation.  This  h^  resulted  in  land- 
owners in  different  parts  of  the  lake- 
shore  being  treated  differently,  leading 
to  substantial  misunderstanding  and 
dissatisfaction. 

The  bill  which  my  colleague  from 
Indiana,  Senator  Lugar,  and  I  are  in- 
troducing today  is  addressed  largely  to 
the  issues  of  the  study  areas  and  the 
homeowners'  provisions.  The  study  re- 
quired by  the  1976  legislation  was  com- 
pleted last  June,  and  it  is  now  appro- 
priate for  the  Congress  to  consider  the 
further  expansion  of  the  lakeshore.  Our 
bill  would  annex  the  three  study  areas 
into  the  park  with  some  exceptions  for 
certain  parts  of  area  II-A,  the  "NIPSCO 
Greenbelt."  It  would  also  restore  the 
homeowners'  provisions  of  the  1966  act, 
so  that  all  homeowners  within  the  park 
boundaries  would  receive  equal  treat- 
ment from  the  Park  Service. 

Looking  first  at  the  study  areas,  there 
are  two  portions  of  the  town  of  Beverly 
Shores  which  were  not  included  in  the 
national  lakeshore  in  1966.  Area  III-A  is 
the  Beverly  Shores  "island,"  a  652-acre 
low-density  residential  area,  with  mini- 
mal commercial  development,  now  com- 
pletely surrounded  by  Federal  lands.  Over 
500  of  the  652  acres  are  unimproved  and 
immediately  available  for  park  purposes. 
Area  III-C  is  a  56-acre  strip  of  land  lying 
along  both  sides  of  U.S.  Highway  12 
which  supports  low-density  residential 
and  commercial  development. 

National  Park  Service  ownership  and 
control  of  both  these  areas  would  elim- 
inate noncompatible  uses  and  insure 
preservation  of  an  interesting  and  unique 
ecosystem  for  enjoyment  and  use  by  the 
visiting  public.  Federal  acquisition  of  the 
Beverly  Shores  area  would  make  the  Fed- 
eral beach  much  more  accessible  than  it 
is  now  and  would  ultimately  end  con- 
flicts between  park  visitors  and  residents. 
Acquisition  of  the  U.S.  Highway  12  strip 
would  add  aproximately  1.5  miles  of  con- 
tinuous highway  frontage  to  the  exist- 
ing 5.2  miles  of  National  Park  Service 
"parkway"  frontage  and  will  greatly  en- 
hance the  scenic  quality  of  the  road. 

The  remaining  area  discussed  in  the 
National  Park  Service  study  presents 
some  difficult  problems.  The  Greenbelt 
(Area  II-A)  is  a  92 -acre  parcel  of  land 
owned  by  the  Northern  Indiana  Public 
Service  Co.  This  land  forms  the  interface 
between  the  heavily  developed  Northern 
Indiana  Public  Service  Co.  powerplant 
site  and  the  national  lakeshore.  With  the 
conversion  of  much  of  the  lakeshore  re- 
gion to  heavy  industrial  use,  the  land  of 
this  area  has  taken  on  importance  as  a 
buffer  between  the  steel  mills  and  power- 


plants  on  the  one  side  and  the  more  quiet 
natural  scene  on  the  other. 

I  firmly  believe  that  acquisition  of  the 
Greenbelt  is  essential  to  the  maintenance 
of  the  environmental  integrity  of  the 
lakeshore.  I  further  believe  that  acquisi- 
tion of  the  greenbelt  should  and  would 
have  no  impact  upon  the  construction  of 
the  nuclear  powerplant  by  NIPSCO. 
Nonetheless,  I  recognize  the  concern  of 
Northern  Indiana  Public  Service  Co.  that 
this  acquisition  by  the  Federal  Govern- 
ment might  somehow  affect  construction 
of  the  "Bailly"  Nuclear  Powerplant.  In 
recognition  of  this  concern,  fee  acquisi- 
tion of  five  parcels  in  the  western  portion 
of  the  Greenbelt  is  delayed  until  after 
December  31,  1985 — provided  that 
NIPSCO  does  not  use  these  parcels  in  a 
manner  which  would  spoil  them.  This  will 
insure  that  the  completion  of  the  power- 
plant  will  in  no  way  be  jeopardized  by 
such  acquisition. 

Furthermore,  there  are  four  parcels  of 
the  greenbelt  in  the  vicinity  of  the 
Northern  Indiana  Public  Service  Co.  sub- 
station where  natural  conditions  have 
been  modified  by  a  power  transmission 
line  and  where  a  proposed  additional 
power  transmission  line  will  be  located. 
While  these  parcels  are  important  in 
protecting  the  dunes  ecosystem,  fee  ac- 
quisition by  the  National  Park  Service 
would  impair  NIPSCO  operations.  Con- 
sequently, the  proposed  legislation  spe- 
cifically exempts  from  condemnation 
four  parcels  around  the  substation  which 
are  needed  for  power  facilities,  provided 
there  is  a  cooperative  agreement  between 
the  Secretary  of  Interior  and  NIPSCO. 
This  agreement  will  contain  provisions 
which  the  Secretary  deems  necessary  to 
protect  the  dunes  environment.  Fee  ac- 
quisition is  proposed  for  the  remaining 
two  parcels  located  in  the  eastern  por- 
tion of  the  greenbelt  arid  for  the  dike  lo- 
cated along  portions  of  existing  common 
boundary  between  the  park  and  the 
NIPSCO  lands  in  that  eastern  portion. 

I  would  like  to  note  clearly  at  this 
point  that  it  is  the  intent  and  under- 
standing of  the  sponsors  that  NIPSCO 
will  continue  to  enjoy  full  use  of  its  pri- 
vate access  road  both  before  and  after 
the  acquisition  of  the  portions  of  the 
greenbelt  to  be  added  to  the  park.  Fur- 
ther, NIPSCO  shall  be  permitted  to  re- 
tain, maintain,  and  operate  the  weather 
monitoring  tower  in  the  western  leg  of 
the  greenbelt.  This  facility  is  specifically 
needed  to  meet  stipulations  in  the  Nu- 
clear Regulatory  Commission  permit  re- 
garding the  monitoring  of  meteorological 
events. 

The  second  major  feature  of  this  leg- 
islation is  the  revision  of  the  homeowner 
provisions.  The  bill  would  provide  home- 
owners with  an  exemption  from  condem- 
nation when  appropriate  zoning  laws  are 
in  effect,  reinstate  the  25-year  leaseback 
provisions  contained  in  the  Initial  leg- 
islation, and  add  an  option  of  a  life  ten- 
ancy. These  modifications  will  not  thwart 
development  of  the  park  but  will  give 
fair  and  equitable  treatment  to  all  land- 
owners within  the  park  and  thereby  cor- 
rect the  present  situation  where  residents 
of  different  areas  of  the  park  are  sub- 
ject to  different  provisions.  I  am  pleased 


to  report  that  these  changes  have  a 
broad  base  of  support  among  all  interest 
groups.  The  cutoff  date  for  the  study 
areas  would  be  July  1,  1977. 

The  new  legislation  also  includes  pro- 
visions to  allow  homeowners  in  the  Mar- 
kowitz  Ditch  area  to  apply  for  leasebacks 
on  a  case-by-case  basis.  The  State  of 
Indiana  opposed  any  leasebacks  in  this 
area  because  of  the  potential  pollution 
of  the  State  park,  but  I  believe  a  case-by- 
case  determination  in  consultation  with 
State  and  local  government  would  be 
more  equitable  than  a  blanket  prohibi- 
tion contained  in  the  1976  act. 

A  third  provision  of  this  legislation 
calls  for  a  transportation  study.  The  na- 
tional lakeshore  is  designed  to  preserve 
the  outstanding  natural  features  of  the 
area  and  to  provide  to  all  people  the  op- 
portunity for  recreation  and  enjoyment. 
Unfortunately,  the  attainment  of  these 
worthy  objectives  is  often  frustrated  by 
the  failure  to  plan  and  provide  appro- 
priate access  to  these  outstanding  areas. 

The  vast  majority  of  our  national 
parks,  lakeshores,  and  recreation  areas 
are  accessible  only  by  private  automobile. 
This  reliance  on  the  automobile  for  park 
access  can  have  deleterious  effects  on 
fragile  ecosystems  such  as  the  dunes.  Ex- 
tensive use  of  cars  causes  environmental 
damage  and  requires  that  more  and  more 
precious  parkland  be  devoted  to  roads 
and  parking  lots.  Consequently  it  is  es- 
sential that  all  modes  of  transportation 
be  carefullv  analyzed  to  develop  those 
which  are  the  most  energy  efficient,  en- 
vironmentally compatible  and  provide 
the  best  public  service.  The  study  called 
for  in  this  legislation  is  aimed  at  meeting 
this  important  need. 

I  believe  the  bill  we  are  offering  today 
provides  the  inclusion  of  three  highly  sig- 
nificant areas  which  will  assure  protec- 
tion of  the  lakeshore  environment  with- 
out infringing  on  areas  which  are  essen- 
tial to  the  continued  existence  of  indus- 
trv  in  the  area.  We  have  also  included 
provisions  to  expand  the  options  offered 
residential  property  owners  within  the 
lakeshore  boundaries  in  order  to  insure 
preservation  of  the  area  and  an  orderly 
and  acceptable  property  acquisition 
policy. 

Mr.  President,  I  would  like  to  urge  my 
colleagues  to  favorably  consider  the  In- 
diana Dunes  National  Lakeshore  expan- 
sion bill  which  we  are  introducing  today. 
The  Indiana  Dunes  is  an  area  which  de- 
serves the  expanded  protection  to  be  af- 
forded by  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2560 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  the  last 
sentence  of  the  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  the  establish- 
ment of  the  Indiana  Dunes  National  lake- 
shore, and  for  other  purposes",  approved 
November  5,  1966,  as  amended  (16  tJ.S.C. 
460u).  Is  amended  by  inserting  Immediately 
before  "which  map",  the  following:  "Includ- 
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Ing   the   areas   Identified   on   such   map   as 
•Study  Areas',". 

(b)  Section  4  of  such  Act,  as  amended 
(16  U.S.C.  460  U-3),  Is  amended  to  read  a» 
follows: 

"Sec.  4.  (a)  The  Secretary's  authority  to 
acquire  property  by  condemnation  shall  be 
suspended  with  respect  to  all  Improved  prop- 
erty located  within  the  boundaries  of  the 
lakeshore  during  all  times  when  an  appropri- 
ate zoning  agency  shall  have  In  force  and 
applicable  to  such  property  a  duly  adopted, 
valid  zoning  ordinance  approved  by  the  Sec- 
retary In  accordance  with  the  provisions  of 
Section  4A  of  this  Act. 

"(b)  The  term  "Improved  property',  when- 
ever used  In  this  Act,  shall  mean.  In  the  case 
of  Improved  property  located  within  the  areas 
Identified  as  'Study  Areas',  a  detached,  one 
family  dwelling,  construction  of  which  was 
begun  before  July  1,  1977,  In  the  case  of  Im- 
proved property  located  within  the  bound- 
aries delineated  on  a  map  identified  as  'A 
Proposed  Indiana  Dunes  National  Lakeshore", 
dated  September  1966,  and  bearing  the  num- 
ber "LNPNE-1008-ID",  such  a  dwelling  con- 
struction of  which  was  begun  before  Janu- 
ary 4,  1985,  and  In  the  case  of  any  other  Im- 
proved property,  located  within  the  lakeshore. 
such  a  dwelling  construction  of  which  was 
begun  before  February  1.  1973;  together  with 
so  much  of  the  land  on  which  the  dweUlng  Is 
situated,  such  land  being  In  the  same  owner- 
ship as  the  dwelling,  as  the  Secretary  shall 
designate  to  be  reasonably  necessary  for  the 
enjoyment  of  the  dwelling  for  the  sole  pur- 
pose of  noncommercial  residential  use,  to- 
gether with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  lands  so 
designated.  The  amount  of  land  so  desig- 
jiated  shall  In  every  case  be  not  more, 
than  three  acres  in  area,  and  In  making 
such  designation  the  Secretary  shall  take 
Into  account  the  manner  of  noncommer- 
cial residential  use  In  which  the  dwell- 
ing and  land  have  customarily  been  en- 
joyed: Provided,  That  the  Secretary  may 
exclude  from  the  land  so  designated  any 
beach  or  waters,  together  with  so  much  of  the 
land  adjoining  such  beach  or  waters,  as  he 
^  may  deem  necessary  for  public  access  thereto 
or  public  use  thereof.  All  rights  of  use  and 
occupancy  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  deems  ap- 
propriate to  assure  the  us©  of  such  property 
In  accordance  with  the  purposes  of  this  Act. 

""(c)  The  Secretary  shall  be  afforded  the 
opportunity  to  purchase  such  Improved  prop- 
erty If  the  owner  thereof  desires  to  sell  that 
property,  before  a  sale  to  a  bona  fide  private 
party  Is  consummated,  except  that  such  op- 
portunity to  so  acquire  shall  terminate  upon 
the  expiration  of  the  thirty  day  period  fol- 
lowing the  date  of  notification  to  the  Secre- 
tary concerning  an  offer  to  purchase  by  such 
private  party. 

""(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary's  authority  to  ac- 
quire property  by  condemnation  shall  be 
suspended  with  respect  to  parcels  numbered 
22,  23,  24,  and  25  within  the  area  designated 
as  II-A  as  depicted  on  the  map  identified  as 
"Area  II-A,  Land  Use  Parcels',  bearing  the 
number  '626-400413'  and  dated  February, 
1078.  during  all  times  when  there  shall  be  In 
effect  and  applicable  to  such  parcels  a  co- 
operative agreement  between  the  owner  of 
such  lands  and  the  Secretary  containing,  such 
provisions  as  the  Secretary  determines  neces- 
sary In  order  to  protect  against  the  dumping 
of  Industrial  solid  waste  and  such  other  fu- 
ture actions  by  the  owner  which  would  have 
a  measurable  adverse  Impact  on  native  vege- 
tation, wetlands  and  animal  life  therein  and 
to  Insure  the  normal  operation  and  mainte- 
nance by  the  owner  of  existing  and  future 
power  lines  and  existing  and  future  substa- 
tions. 

■"(e)  Notwithstanding  any  other  provisions 
of  this  Act,  the  Secretary  shall  be  precluded 


from  the  removal  of  the  so-called  dike  lo- 
cated within  the  area  authorized  to  be  ac- 
quired pursuant  to  this  Act  and  shall  be 
required  to  maintain  such  dike,  until  such 
time  as  the  Secretary  and  the  Northern  In- 
diana Public  Service  Company  have  entered 
Into  an  agreement  or  other  arrangement 
sufficient  to  Insure  that  the  Northern  Indiana 
Public  Service  Company  will  be  indemnified 
or  otherwise  protected  against  financial  loss, 
by  the  United  States,  Incurred  by  such  Com- 
pany by  reason  of  the  continued  operations 
of  such  Company  and  the  subsequent  re- 
moval of  such  dike,  except  that  such  agree- 
ment shall  not  provide  Indemnification  or 
other  such  protection  against  financial  loss 
arising  out  of  or  In  connection  with  pollut- 
ants covered  by  the  cooperative  agreement 
referred  to  In  subsection  (d)  of  this  section.". 

""(f)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section  or  any  other 
provision  of  this  Act,  the  Secretary's  au- 
thority to  acquire  property  by  condemnation 
shall  be  suspended  with  respect  to  parcels 
31,  32,  41.  42  and  43  within  the  area  desig- 
nated as  II-A  as  depicted  on  the  map  Identi- 
fied as  'Area  II-A.  Land  Use  Parcels',  having 
the  number  '626-40041B'  and  dated  Febru- 
ary 1978  until  after  December  31,  1985,  except 
that  If  the  Secretary  determines  prior  to 
January  1,  1986,  that  any  such  parcel  or  part 
thereof  Is  being  used  In  a  manner  measure- 
ably  adverse  to  Its  preservation,  the  Secre- 
tary shall  have  authority  to  condemn  such 
parcels.". 

(c)  Such  Act  Is  further  amended  by  In- 
serting Inunedlately  after  Section  4  thereof 
the  following  new  section: 

"Sec.  4A.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  section,  the  Secretary 
shall  Issue  ordinances  for  the  purposes  of 
this  Act.  The  Secretary  may  Issue  amended 
regulations  specifying  standards  for  approval 
by  him  of  zoning  ordinances  whenever  he 
shall  consider  such  amended  regulations  to 
be  desirable  due  to  changed  or  unforeseen 
conditions.  The  Secretary  shall  approve  any 
zoning  ordinance  and  any  amendment  to  any 
approved  zoning  ordinance  submitted  to  him 
which  conforms  to  the  standards  contained 
In  the  regulations  in  effect  at  the  time  of 
adoption  of  such  ordinance  or  amendment  by 
the  zoning  agency.  Such  approval  shall  not 
be  withdrawn  or  revoked,  by  Issuance  of  any 
amended  regulations  after  the  date  of  such 
approval,  for  so  long  as  such  ordinance  or 
amendment  remains  In  effect  as  approved. 

'"(b)  The  standards  specified  In  such  regu- 
lations and  amended  regulations  for  approval 
of  any  zoning  ordinance  or  zoning  ordinance 
amendment  shall  contribute  to  the  effect  of 

(1)  prohibiting  the  commercial  and  Indus- 
trial use,  other  than  any  commercial  or  In- 
dustrial use  which  Is  permitted  by  the  Secre- 
tary, of  all  property  covered  by  the  ordinance 
within  the  boundaries  of  the  lakeshore;  and 

(2)  promoting  the  preservation  and  develop- 
ment. In  accordance  with  the  purposes  of 
this  Act,  of  the  area  covered  by  the  ordinance 
within  the  lakeshore  by  means  of  acreage, 
frontage,  and  setback  requirements  and  other 
provisions  which  may  be  required  by  such" 
regulations  to  be  Included  In  a  zoning  ordi- 
nance consistent  with  the  laws  of  the  State 
of  Indiana. 

"(c)  No  zoning  ordinance  or  amendment 
thereof  shall  be  approved  by  the  Secretary 
which  (1)  contains  any  provision  which  he 
may  consider  adverse  to  the  preservation 
and  development,  in  accordance  with  the 
purposes  of  this  Act,  of  the  area  comprising 
the  lakeshore;  or  (2)  falls  to  have  the  effect 
of  providing  that  the  Secretary  shall  receive 
notice  of  any  variance  under  and  any  ex- 
ception made  to  the  application  of  such 
ordinance  or  amendment. 

"(d)  If  any  Improved  property,  with  re- 
spect to  which  the  Secretary's  authority  to 
acquire  by  condemnation  has  been  sus- 
pended according  to  the  provision  of  this 
Act  Is  made  the  subject  of  a  variance  under 


or  exception  to  such  zoning  ordinance,  or  is 
subjected  to  any  use,  which  variance,  ex- 
ception or  use  falls  to  conform  to  or  Is  in- 
consistent with  any  applicable  standard  con- 
tained In  regulations  Issued  pursuant  to  this 
section  and  In  effect  at  the  time  of  passage  of 
such  ordinance,  the  Secretary  may.  In  his 
discretion,  terminate  the  suspension  of  his 
authority  to  acquire  such  Improved  property 
b;-  condemnation. 

""(e)  The  Secretary  shall  furnish  to  any 
party  In  Interest  requesting  the  same  a  cer- 
tificate Indicating,  with  respect  to  any  prop- 
erty located  within  the  lakeshore  as  to  which 
the  Secretary's  authority  to  acquire  such 
property  by  condemnation  has  been  sus- 
pended In  accordance  with  provisions  of  this 
Act,  that  such  authority  has  been  so  sus- 
pended and  the  reasons  therefore.". 

(d)  I'he  first  sentence  of  section  5(a)  of 
such  Act,  as  amended  (16  U.S.C.  480u-5),  is 
amended  to  read  as  follows:  '"Except  for 
owners  of  property  within  the  area  on  the 
map  referred  to  In  the  first  section  of  this 
Act  as  area  II-B,  any  owner  or  owners,  hav- 
ing attained  the  age  of  majority,  of  im- 
proved property  on  the  date  of  Its  acquisition 
by  the  Secretary  may,  as  a  condition  of  such 
acquisition,  retain  the  rights  of  use  and 
occupancy  of  the  Improved  property  for  non- 
commercial residential  purposes  for  a  term 
ending  on  his  or  her  death  or  the  death  of 
his  or  her  spouse,  whichever  occurs  last,  or 
for  a  term  of  twenty-five  years,  or  such 
lesser  term  as  the  owner  or  owners  may  elect 
at  the  time  of  acquisition  by  the  Secretary. 
In  the  case  of  owners  of  property  within 
such  area  II-B,  such  owners  shall  have  the 
same  right  or  rights  as  that  afforded  other 
owners  In  the  preceding  sentence.  If  It  Is  de- 
termined by  the  Secretary,  on  a  case  by  case 
basis,  and  In  consultation  with  State  and 
local  officials,  that  water  pollution  problems 
are  not  likely  to  occur  as  a  result  of  the  fail- 
ure on  the  part  of  the  Secretary  to  acquire 
such  property.  All  rights  of  use  and  occu- 
pancy shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems,  appro- 
priate to  assure  the  use  of  such  property  In 
accordance  with  the  purposes  of  this  Act," 

(e)  Section  9  of  such  Act  Is  amended  by 
striking  out  "$60,812,100"  and  Inserting  In 
lieu  thereof  ""93,312.000"  and  by  striking  out 
""$8,500,000'  and  Inserting  In  lieu  thereof 
""$10,500,000". 

(f)  Section  l";  of  such  act  (16  U.S.C.  460u- 
14)  is  amended  to  read  as  follows: 

""Sec.  15.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit.  In  writing,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  to  the  Committee  on  Appropriations  of 
the  United  States  Congress  a  detailed  plan 
which  shall  Indicate — 

"'(1)  the  lands  which  he  has  previously  ac- 
quired by  purchase,  donation,  exchange  or 
transfer  for  administration  for  the  purpose 
of  the  lakeshore,  and 

"(*>.)  the  annual  acquisition  program  (In- 
cluding the  level  of  funding)  which  he 
recommends  for  the  ensuing  five  fiscal 
years.",  ""(b)  It  Is  the  express  Intent  of  the 
Congress  that  the  Secretary  should  substan- 
tially complete  the  land  acquisition  program 
contemplated  by  this  Act.  within  six  years 
after  the  date  of  enactment  of  this  section. 

(g)  Such  Act  Is  further  amended  by  adding 
the  following  new  section: 

""Sec.  21.  The  Secretary,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
conduct  a  study  of  various  modes  of  public 
access  into  and  within  the  lakeshore.  Includ- 
ing roads,  public  transportation  facilities. 
and  non-motorized  access. 

""(a)  In  carrying  out  the  study,  the  Secre- 
tary shall  utilize  to  the  greatest  extent  nrac- 
tlcable  the  resources  and  facilities  of  the 
organizations  designated  as  clearing  houses 
under   Title    IV   of   the    Intergovernmental 
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CJooperatlon  Act  of  1968  as  Implemented  by 
Office  of  Management  and  Budget  Circular 
A-95,  and  which  have  comprehenalve  plan- 
ning responsibilities  In  the  regions  where 
the  lakeshore  Is  located.  The  Secretary  shall 
make  provision  for  timely  and  substantive 
consultation  with  the  Highway  Department 
of  the  State  of  Indiana,  Iccal  elected  officials, 
and  the  general  public  In  the  formulation 
and  the  Implementation  of  the  study. 

"(b)  This  study  shall  be  completed  and 
presented  to  the  Congress  no  later  than 
October  1.  1979. 

"(c)  The  study  shall  address  the  adequacy 
of  access  facilities  for  members  of  the  public 
wha  desire  to  vl-it  and  enjo.,  the  lakeshore. 
for  alleviating  the  dependence  solely  on  auto- 
Conslderatlon  shall  be  given  to  alternatives 
mobile  transportation  and  resulting  conges- 
tion, environmental  Impacts,  and  manage- 
ment difficulties.  The  study  shall  Inventory 
the  condition  of  roads  In  and  out  of  the  lake- 
shore,  and  the  condition  of  the  public  trans- 
portation rolling  stock.  The  study  of  public 
transportation  facilities  shall  cover  the  dis- 
tance from  cities  of  35,000  population  or 
more  within  50  miles  of  the  lakeshore.  It 
shall  further  Include  the  Identification  of 
routes,  available  facilities,  and  assets  of 
transit  operators  within  this  area,  and  shall 
discuss  their  Increase  or  decrease  of  passen- 
gers and  their  financial  condition  over  the 
previous  five  year  period. 

"(d)  The  study  shall  Include  proposals 
deemed  necessary  to  assure  equitable  visitor 
access  and  public  enjoyment  by  all  segments 
of  the  population.  Including  those  who  are 
physically  or  economically  disadvantaged. 
It  shall  provide  for  retention  of  the  natural, 
scenic,  and  historic  values  for  which  the  lake- 
shore  was  established,  and  shall  propose  plans 
and  alternatives  for  the  protection  and  main- 
tenance of  these  values  as  they  relate  to 
transportation  Improvements. 

"(e)  The  study  shall  present  alternative 
plans  to  Improve,  construct,  and/or  extend 
access  roads,  public  transportation,  and  bi- 
cycle and  pedestrian  trails.  It  shall  Include 
accurate  estimates  of  the  costs  of  such  al- 
ternatives, to  be  based  upon  statistical  data 
available  for  similar  expenditures,  and  shall 
dlscviss  existing  and/or  proposed  sources  of 
funding  for  the  implementation  of  the  rec- 
ommended plan  alternatives. 

"  (f )  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  for  this 
study,  and  such  sums  as  may  be  necessary 
to  carry  out  any  federal  share  of  the  recom- 
mendations of  the  study  that  may  be  under- 
taken by  the  Secretary  under  existing  pro- 
visions of  law.". 

EXPANSION    or    THE    INDIANA    DTTNES    NATIONAL 
LAKKSHORE    PARK 

Mr.  LUGAR.  Mr.  President,  today  I 
am  pleased  to  be  an  original  cosponsor 
with  Senator  Bayh  of  a  bill  to  expand 
the  historic  Indiana  Dunes  National 
Lakeshore  Park  in  northwest  Indiana. 

The  Indiana  Dunes  National  Lake- 
shore  was  authorized  in  1966  as  the  first 
urban  national  park.  Its  beaches,  wet- 
lands, marshes,  and  its  location  offer  a 
unique  resource  to  large  numbers  of  citi- 
zens in  northwest  Indiana.  The  bill  which 
I  Eun  cosponsoring  today  will  expand 
the  park  to  Include  Beverly  Shores,  U.S. 
Highway  Strip  12,  and  portions  of  the 
area  known  as  the  Greenbelt — areas 
whifh  were  designated  for  study  in  the 
197$^  legislation.  This  legislation  repre- 
sent the  culmination  of  years  of  ad- 
vocacy by  the  Save  the  Dunes  Council 
and  other  concerned  environmental 
groups,  and  months  of  cooperative  hard 


work  and  negotiations  between  Senator 
Bayh's  oflBce  and  my  own. 

One  important  aspect  of  this  bill  has 
been  the  provisions  concerning  property 
owners  who  wUl  be  affected  by  the  ac- 
quisition of  the  Beverly  Shores  area.  I 
am  pleased  that  the  leaseback  provisions 
of  the  1966  legislation  and  the  life  ten- 
ancy provisions  have  been  maintained  in 
this  bill. 

Of  particular  concern  to  me  has  been 
the  acquisition  of  the  Greenbelt  area, 
and  its  potential  impact  on  the  construc- 
tion of  the  Northern  Indisma  Public 
Service  Co.'s  proposed  Bailly  Nuclear  I 
generating  station  to  be  built  on  a  site 
800  feet  from  the  lakeshore  boundary.  I 
wish  to  stress  that  the  acquisition  of  par- 
cels in  the  Greenbelt  area  must  in  no 
way,  directly  or  indirectly,  be  allowed  to 
impair  the  vital  construction  of  this  nu- 
clear generating  station. 

The  severe  energy  shortages  which 
Hoosiers  have  suffered  during  recent 
weeks  as  a  result  of  the  coal  strike  have 
underscored  the  urgent  need  for  the  con- 
struction of  this  facility.  Indiana  has 
suffered  particular  hardships  because  we 
derive  approximately  90  percent  of  our 
electricity  from  coal,  and  the  crisis  has 
proven  that  greater  reliance  will  have  to 
be  placed  on  nuclear  energy,  solar  energy, 
and  second  and  third  generation  sources 
if  our  electrical  energy  and  employment 
needs  are  to  be  met.  By  contrast,  Illinois, 
which  derives  a  significant  amount  of  its 
energy  from  nuclear  sources,  has  to  a 
large  extent  been  spared  this  crisis. 

I  am  satisfied  for  the  moment  that  the 
bill  we  have  introduced  today  properly 
addresses  the  need  to  protect  the  citizens 
of  northwest  Indiana  from  any  actions 
which  would  further  impede  the  con- 
struction of  this  vital  energy  source  for 
Hoosiers.  I  am  sissured  by  the  Legisla- 
tive Counsel,  and  Senator  Bayh  and  I 
have  agreed,  that  the  language  of  this 
bill  will  protect  the  Bailly  facility  from 
any  lawsuit  based  on  the  consequences 
of  this  acquisition.  For  example,  should 
the  National  Park  Service  decide  to  dis- 
mantle the  dike  which  now  serves  as  the 
border  between  the  utility  property  and 
the  park,  and  which  prevents  groimd 
water  rimoff  from  contaminating  the 
park  grounds,  this  legislation  would  ex- 
press the  clear  intent  of  the  Congress 
that  the  power  company  not  be  held  ac- 
countable for  any  damage  occurring 
after  the  dike  demolition. 

I  hope  that  the  committee  hearings 
and  other  analyses  of  this  legislation  will 
bring  full  acknowledgement  by  all  parties 
that  park  expansion  and  plant  construc- 
tion may  both  proceed  on  schedule.  Given 
this  fundamental  imderstanding,  and  the 
assurance  that  the  provisions  protecting 
the  rights  of  area  homeowners  will  be 
maintained,  I  will  continue  my  advocacy 
of  the  expansion.  I  am  happy  to  join 
with  Senator  Bayh  in  bringing  the  ex- 
pansion of  this  historic  park  before  the 
Congress  for  its  consideration. 


By  Mr.  DOLE: 
S.  2561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
indexation  of  certain  provisions  of  the 


tax  laws,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX     INDEXATION    ACT    OF     J  978 

Mr.  DOLE.  Mr.  President,  Inflation 
comes  in  many  forms  and  from  msmy 
causes.  ITiere  is  double  digit  inflation, 
demand  pull,  and  cost-push  inflation. 
There  is  stagflation  and  hyperinflation. 
Inflation  erodes  expectations,  causes  im- 
employment,  and  distorts  our  economv. 
Unfortunately,  inflation  has  become  an 
expected  fact  of  life. 

NATIONAL     DISEASE 

From  1949  to  1973,  the  Consumer  Price 
Index  rose  steadily,  varying  from  1  to  6.8 
percent-increase  per  year.  In  1974,  we 
endured  an  U -percent  jump  in  prices 
and  a  9-percent  increase  in  1975.  In  the 
first  year  of  the  Carter  administration, 
consumer  prices  grew  6.8  percent  com- 
pared with  4.8  percent  in  1976.  Current 
economic  policies  dictate  inflation.  In 
fact,  most  economists  foresee  a  6-per- 
cent Inflation  rate  for  the  remainder  of 
the  1970's. 

TAX    INDEXING    PLAN 

Inflation  Is  a  disease  which  inflicts  a 
hardship  on  every  American.  Today,  I 
am  introducing  a  bill  to  purge  our  tax 
system  of  the  evils  of  inflation.  An  in- 
crease in  the  price  level  significantly  in- 
creases the  tax  rate.  The  principal  reason 
for  this  phenomenon  is  that  fixed  dollar 
amounts,  such  as  tax  rate  boundaries, 
personal  exemptions  and  credits,  enter 
into  the  computation  of  tax  liability. 
When  a  family  earns  just  enough  money 
to  offset  the  increase  In  infiatlon,  the 
real  income  standard  stays  the  same. 
However,  as  income  increases  a  taxpayer 
is  pushed  into  a  higher  tax  bracket  and 
the  fixed  dollar  amounts  fail  to  compen- 
sate for  the  rise,  resulting  in  a  tax  liabil- 
ity that  is  increasing  faster  than  infla- 
tion. 

INCREASING   REVENT7ES 

Mr.  President,  the  Joint  Tax  Commit- 
tee in  a  1976  report  states  that  a  10-per- 
cent inflation  rate  increases  Federal  rev- 
enues by  12.5  percent  so  that  the  net  real 
tax  burden  is  2.5  percent. 

The  Congressional  Budget  Office  pre- 
dicts tax  inflation  will  generate  $6  billion 
for  the  Federal  Government  in  1979  and 
$14  bilUon  in  1980.  However,  the  figures 
sharply  rise  from  that  point  to  $22  billion 
in  1981,  $33  billion  in  1982,  and  a  whop- 
ping $45  billion  for  1983. 

DECEPTION 

In  recent  years.  Congress  has  cut  taxes 
to  compensate  for  inflation.  However,  the 
Congress  is  really  engaging  in  a  political 
exercise  while  the  American  people  see 
their  standard  of  living  decline.  My  bill 
would  end  this  deception  and  would 
bring  stability  to  our  tax  system.  It 
v/ould  allow  Americans  a  chance  to  get 
ahead  rather  than  just  even. 

The  President  in  unveiling  his  tax  pro- 
posals led  the  American  people  to  believe 
that  they  could  expect  a  generous  tax 
cut.  He  stated  that  the  cuts  will  "more 
than  offset  the  recent  increases  in  social 
security  taxes".  However,  what  the  Presi- 
dent did  not  explain  was  that  his  tax  cut 
will  only  keep  many  Americans  even 
and  only  for  a  very  short  time. 
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According  to  CBO,  by  1981,  higher 
taxes  resulting  from  inflation  and  social 
security  taxes  are  expected  to  exceed 
the  Carter  tax  cuts  by  $2.7  billion  and 
by  1P73  the  figure  climbs  to  $22.7  billion. 

For  many  taxpayers,  the  effects  of  in- 
fiation  and  increased  social  security 
taxes  will  more  than  offset  the  Carter 


tax  cuts  even  before  1981.  For  example, 
a  family  of  four  with  a  1979  income  of 
$30,000,  social  security  and  infiatlon  tax 
increases  would  exceed  the  Carter  tax 
cut  by  $224  in  1980.  For  families  with 
higher  incomes  the  tax  increase  comes 
much  sooner.  Families  with  lower  in- 
comes would  do  slightly  better.  However, 


the  agony  of  tax  infiatlon  soon  catches 
up  with  them.  I  ask  unanimous  consent 
that  the  CBO  material  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CHANGES   IN   INDIVIDUAL  TAX   BURDENS   FOR  SELECTED   REAL   INCOMES   RESULTING   FROM   CARTER  TAX   PROPOSALS,  SOCIAL  SECURITY  TAX   INCREASES.  AND   INFLATION 

(4-PERSONS.  1-EARNER  FAMILIES) 

|ln  1979  dollars] 


1979   1980   1981   1982 


1983 


""■'Equivalent  incotn.  ■ 10.000    10,560    11,151    11,776 


12,435 


Tax  reductions  because  ot  Carter  proposals.. 
Increase  in  tax  burden  because  of  inflation). 
1977  social  security  changes' 


-312      -313 

77 

8  8 


-320      -320 

164         254 

39  47 


-320 

350 

50 


-228      -117       -19 


80 


Net  effect -304 

^"■'sjuivalent  income  1 20.000    21,120    22,303    23,552     24,871 


Tax  reduction  because  of  Carter  proposals -270 

Increase  in  tax  bucden  because  of  inflation' 

1977  social  security  changes' 83 


-280      -289      -300       -316 
94  192         297  411 

60  103  94  99 


Net  effect. 


-187     -126 


91 


194 


1979   1980   1981   1982 


1983 


{30,000 ' 

Equivalent  income  > ; 30.000    31,680  33,454  35.328  37,306 

Tax  reduction  because  of  Carter  propojalj -322      -306  -289  -269  -247 

Increase  in  tax  burden  because  of  inflation* 177  364  569  838 

1977  sKial  security  changes' 260         353  595  658  706 


Neteffed -62        224        670        958       1.297 

{40.000: 

Equivalent  income  1 40.000    42,240    44,605    47,103      49,471 


-218      -186      -158      -116       -263 

284         589         949        1,530 

19'77  social  security  changes' 261         353         595         658  706 


Tax  reductions  because  of  Carter  proposals 

Increase  in  tax  burden  because  of  inflation:. 


Net  effect. 


43 


451      1,026      1,491        1,973 


1 1979  incomes  are  increased  by  an  assumed  5.6  percent  annual  rate  of  inflation.  deductions  and  bracket  boundaries  in  proportion  to  the  change  in  prices  reflected.  Increased  Uk 

Uebiitfes  under  1977  tax  law  are  at  the  same  average  tax  rate  as  would  be  imposed  on  the     burdens  result  from  graduated  taxation  of  inflation-caused  increases  in  income, 
equivalent  real  income  in  1979.  This  result  could  be  achieved  by  adjusting  all  individual  credits        '  Employee  share  only. 


CHANCE   FOR   RELIEF 

Mr.  DOLE.  Mr.  President,  my  proposal 
seeks  to  wring  out  tax  inflation  from  our 
economy.  By  indexing  the  Internal  Rev- 
enue Code,  we  can  bring  stability  and 
honesty  to  our  tax  system.  The  bill  in- 
dexes zero  bracketing,  the  personal  ex- 
emption, the  corporate  surtax  exemption, 
individual  retirement  accounts  and 
Keogh  contributions,  the  gift  exclusion, 
the  unified  estate  credit,  and  the  basis 
of  assets.  I  have  chosen  not  to  include 
the  indexing  of  debt  instruments  and 
certain  types  of  inventory.  However,  cer- 
tainly these  issues  are  relevant  and 
should  be  addressed  The  adjustment 
would  be  made  annually  at  a  rate  equal 
to  two-thirds  of  the  increase  in  the  Con- 
sumer Price  Index  as  compiled  by  the 
Bureau  of  Labor  Statistics.  Indexing  has 
been  criticized  as  being  too  comphcated. 
The  adjustments  that  I  propose  present 
no  insurmountable  technical  problems. 
The  increases  are  automatic.  However,  in 
order  to  obtain  the  maximum  fiexibility, 
the  President  could  by  Executive  order 
stop  the  increases  subject  to  a  one-House 
veto  by  Congress. 

Mr.  President,  indexing  does  not  pre- 
clude the  Congress  from  making  needed 
tax  changes.  Indeed,  there  are  many  im- 
portant social  and  financial  problems 
which  will  remain.  It  will  stop  the  roller 
coaster  effect  of  tax  infiatlon  and  relieve 
millions  of  Americans  from  the  burdens 
of  infiatlon. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2561 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Tax  Indexation  Act 
of  1078". 


Sec.  2.  Zero  Bracket  Amount 

(a)  Section  63  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  definition  of 
taxable  Income)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Cost-of-living  Adjustment. — 

"(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  the  percent  by  which 
the  price  Index  for  the  preceding  calendar 
year  exceeds  the  price  index  for  the  second 
preceding  calendar  year.  Except  as  provided 
in  section  10  of  the  Tax  Indexation  Act  of 
1978,  each  dollar  amount  listed  in  subsection 
(d)  shall  be  Increased  by  an  amount  equal 
to  such  dollar  amount  multiplied  by  two- 
thirds  of  such  percent  and,  as  so  Increased 
and  rounded  to  the  nearest  $10,  shall  be  the 
amount  in  effect  under  such  subsection  for 
taxable  years  beginning  In  the  calendar  year 
following  the  calendar  year  In  which  such 
report  is  made. 

"(2)  Price  index. — For  purposes  of  para- 
graph ( 1 ) ,  the  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items— United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics". 

(b)  (1)  Section  1  of  such  Code  (relating  to 
tax  imposed)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)  Adjustment  for  Changes  In  Zero 
Bracket  Amounts. — Prior  to  the  beginning  of 
each  calendar  year,  the  Secretary  shall  adjust 
each  dollar  amount  listed  in  the  tables  under 
subsections  (a),  (b),  (c),  and  (d)  to  reflect 
any  adjustment  in  any  zero  bracket  amount 
which  is  made  under  section  63(1)  and  which 
is  to  be  In  effect  for  such  calendar  year.". 

(2)  Subparagraph  (B)  of  section  3402 (m) 
(1)  (relating  to  withholding  allowances 
based  on  Itemized  deductions)  is  amended — 

(A)  by  striking  out  "$3,200"  and  inserting 
in  lieu  thereof  "the  dollar  amount  in  effect 
under  section  63  ( d )( 1) ":  and 

(B)  by  striking  out  "$2,200"  and  Inserting 
In  lieu  thereof  "the  dollar  amount  in  effect 
under  section  63(d)  (2)". 

(3)  Subparagraph  (C)  of  section  402(e)  (1) 
of  such  Code   (relating  to  Imposition  of  a 


separate  tax  on  lump-sum  distributions)  Is 
amended  by  striking  out  "$2,200"  and  insert- 
ing in  lieu  thereof  "the  dollar  amount  In 
effect  under  section  63(d)  (2) ". 
Sec.  3.  Personal  Exemptions. 

(a)  Section  151  of  the  Internal  Revenue 
Code  of  1954  (relating  to  allowance  of  deduc- 
tions for  personal  exemptions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Cost-of-Livlng  Adjustment. — 

"(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  the  percent  by  which  the 
price  Index  for  the  preceding  calendar  year 
exceeds  the  price  index  for  the  second  pre- 
ceding calendar  year.  Except  as  provided  In 
section  10  of  the  Tax  Indexation  Act  of  1978, 
each  dollar  amount  listed  In  subsection  (b). 
(c),  (d),  or  (e)  shall  be  Increased  by  an 
amount  equal  to  such  dollar  amount  multi- 
plied by  two-thirds  of  such  percent  and,  as 
so  Increased  and  rounded  to  the  nearest  $10, 
shall  be  the  amount  In  effect  under  such  sub- 
section for  taxable  years  beginning  In  the 
calendar  year  following  the  calendar  year  In 
which  such  report  Is  made. 

"(2)  Price  Index. — For  purposes  of  para- 
graph ( 1 ) ,  the  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau  of 
Labor   Statistics.". 

(b)  Section  6012(a)(1)  of  such  Code  (re- 
lating to  persons  required  to  make  returns  of 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Each  time  a  cost-of-living  adjust- 
ment under  section  63(1)  or  161(f),  the  Sec- 
retary shall  adjust  each  dollar  amount — 

"(1)  under  subparagraph  (A)  to  correspond 
to  the  adjustments  made  under  sections  63 
and  151,  and 

"(11)  under  subparagraph  (B)  or  (C)  to 
correspond  to  the  cost-of-living  adjustment 
made  under  section  151,  and  such  amount,  as 
adjusted  and  rounded  to  the  nearest  $10, 
shall  be  the  amount  in  effect  under  such 
subparagraph  for  taxable  years  beginning  In 
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the  calendar  year  with  respect  to  which  such 

adjustment  Is  In  effect  under  sections  63  and 

151.". 

Sec.  4.  Corporate  Stjiitax  Exemption. 

Section  11(d)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  surtax  exemption) 
Is  amended  to  read  as  follows: 

"(d)  Surtax  Exemption. — 

"(1)  In  general. — For  purposes  of  this  sub- 
title, the  surtax  exemption  for  any  taxable 
year  Is — 

"(A)  $25,(X>0  In  the  case  of  a  taxable  year 
ending  after  December  31,  1978,  or 

"(B)  $50,000  In  the  case  of  a  taxable  year 
ending  after  December  31,  1974,  and  before 
January  1,  1979 

except  that,  with  respect  to  a  corporation  to 
which  section  1561  (relating  to  certain  mul- 
tiple tax  benefits  In  the  case  of  certain  con- 
trolled corporations)  applies  for  the  taxable 
year,  the  surtax  exemption  for  the  taxable 
year  Is  the  amount  determined  under  such 
section. 

"(2)  Cost-of-Uvlng  adjustment. — 

"(A)  In  general. — At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  available  fraom  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Sec- 
retary the  percent  by  which  the  price  index 
for  the  preceding  calendar  year  exceeds  the 
price  Index  for  the  second  preceding  calendar 
year.  Except  as  provided  In  section  10  of  the 
Tax  Indexation  Act  of  1978,  each  dollar 
amount  in  subparagraph  (A)  or  (B)  of  para- 
graph (1)  shall  be  Increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
two-thirds  of  such  percent  and,  as  so  In- 
creased and  rounded  to  the  nearest  $10.  shall 
be  the  amount  In  effect  under  such  subpara- 
graph for  taxable  years  beginning  In  the 
calendar  year  following  the  calendar  year  In 
which  such  report  is  made. 

"(B)  Price  index. — For  purposes  of  sub- 
paragraph (A),  the  term  'price  index'  means 
the  average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics.". 

Sec.  5.  iNDivintJAL  Retirement  Accounts. 

(a)  Section  219  of  the  Internal  Revenue 
Code  of  1954  (relating  to  deduction  for  re- 
tirement savings)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Cost-of-Uvlng  adjustments. — 
"(1)  In  general. — At  the  beginning  of  each 
calendar  yeir  as  soon  as  the  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Secre- 
tary the  p>ercent  by  which  the  price  index  for 
the  preceding  calendar  yeir  exceeds  the  price 
index  for  the  second  preceding  calendar  year. 
Except  as  provided  in  section  10  of  the  Tax 
Indexation  Act  of  1978,  the  dollar  amount 
in  subsection  (b)(1)  shall  be  Increased  by 
an  amount  equal  to  such  dollar  amount  mul- 
tiplied by  two-thirds  of  such  percent  and  as 
so  Increased  and  rounded  to  the  nearest  $10, 
shall  be  the  amount  in  effect  under  such  sub- 
section for  taxable  years  beginning  In  the 
calendar  year  following  the  calendar  year  In 
which  such  report  Is  made. 

"(2)  Price  Index. — For  pxirposes  of  para- 
graph ( 1 ) ,  the  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics.". 

(b)  Section  220  of  such  Code  (relating  to 
deduction  for  retirement  savings  for  certain 
married  Individuals)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 


"(d)  Cost-of-Uvlng  Adjustments. — 

"(1)  In  general.— At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Secre- 
tary the  percent  by  which  the  price  Index 
for  the  preceding  calendar  year  exceeds  the 
price  index  for  the  second  preceding  calendar 
year.  Except  as  provided  in  section  10  of  the 
Tax  Indexation  Act  of  1978,  the  doUar  amount 
In  subsection  (b)(1)(C)  shaU  be  increased 
by  an  amount  equal  to  such  dollar  amount 
multiplied  by  two-thirds  of  such  percent 
and,  as  so  Increased  and  rounded  to  the  near- 
est $10,  shall  be  the  amount  in  effect  under 
such  subsection  for  taxable  years  beginning 
In  the  calendar  year  following  the  calendar 
year  In  which  such  report  is  made.". 

(c)(1)  Section  40B(a)(l)  of  such  Code 
(relating  to  individual  retirement  accounts) 
is  amended  by  striking  out  "$1,500"  and  In- 
serting In  lieu  thereof  "the  amount  in  effect 
under  section  220(b)(1)  for  the  calendar 
year  In  which  such  taxable  year  begins". 

(2)  Section  408(b)  of  such  Code  (relating 
to  Individual  retirement  annuities)  Is 
amended  by  striking  out  "$1,500"  and  Insert- 
ing In  lieu  thereof  "the  amount  In  effect 
under  section  220(b)  (1)  (C)  for  the  calendar 
year  in  which  the  payment  of  such  premium 
Is  made". 

(3) Section  409(a)  (4)  of  such  Code  (relat- 
ing to  retirement  bonds)  Is  amended  by 
striking  out  "for  the  purchase  of  such  bonds 
In  excess  of  $1,500  for  any  taxable  year"  and 
inserting  In  lieu  thereof  ",  for  any  taxable 
year,  for  the  purchase  of  such  bonds  In  ex- 
cess of  the  amount  in  effect  under  section 
219(b)(1)  for  the  calendar  year  In  which 
such  taxable  year  begins". 
Sec.  6.  Keogh  Plans. 

Section  404(e)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  limitations 
for  self-employed  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(5)   Cost-of-Uvlng   adjustments. — 

"(A)  In  general. — At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Secre- 
tary the  percent  by  which  the  price  Index  for 
the  preceding  calendar  year  exceeds  the  price 
Index  for  the  second  preceding  calendar  year. 
Except  as  provided  in  section  10  of  the  Tax 
Indexation  Act  of  1978,  each  dollar  amount 
In  paragraph  (1),  (2),  or  (4)  shall  be  in- 
creased by  an  amount  equal  to  such  dollar 
amount  multiplied  by  two-thirds  of  such 
percent  and,  as  so  increased  and  rounded  to 
the  nearest  $10,  shall  be  the  amount  In  effect 
under  such  paragraph  for  taxable  years  be- 
ginning In  the  calendar  year  following  the 
calendar  year  in  which  such  report  is  made. 

"(B)  Price  Index. — For  purposes  of  sub- 
paragraph (A),  the  term  'price  index'  means 
the  average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  Items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics.". 
Sec.  7.  Exclusions  From  Gnrr  Tax. 

(a)  Section  2503  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxable  gifts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Cost-of-living  Adjustment. — 
"  ( 1 )  In  General. — At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Sec- 
retary the  percent  by  which  the  price  Index 
for  the  preceding  calendar  year  exceeds  the 
price  Index  for  the  second  preceding  calendar 


year.  Except  as  provided  In  section  10  of  the 
Tax  Indexation  Act  of  1978,  the  dollar 
amount  In  subsection  (b)  shall  be  Increased 
by  an  amount  equal  to  such  dollar  amount 
multiplied  by  two-thirds  of  such  percentage 
and,  as  so  Increased  and  rounded  to  the  near- 
est $10,  shall  be  the  amount  in  effect  under 
such  subsection  for  taxable  years  beginning 
In  the  calendar  year  following  the  calendar 
yiar  In  which  such  report  Is  made. 

"(2)  Price  Index. — For  purposes  of  para- 
graph (1),  the  term  'price  Index'  means  the 
cverage  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics.". 

(b)    Section  2036(b)(2)    (relating   to  ex- 
ceptions   for    adjustments    for    gifts    made 
within  three  years  of  decedent's  death)    is 
amended  by  striking  out  "$3,000". 
Sec.  8.  Unfted  Estate  and  Oirr  Tax  Credit. 

(a)  Section  2010  of  the  Internal  Revenue 
Code  of  1954  (relating  to  unified  credit 
against  estate  tax)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(f)  Cost-of-living  Adjustments. — 
"(1)  In  general. — At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Sec- 
retary the  percent  by  which  the  price  index 
for  the  preceding  calendar  year  exceeds  the 
price  Index  for  the  second  preceding  calendar 
year.  Except  as  provided  in  section  10  of  the 
Tax  Indexation  Act  of  1978,  the  dollar 
amount  in  subsection  (a)  shall  be  increased 
by  an  amount  equal  to  such  dollar  amcunt 
multiplied  by  two-thirds  of  such  percent 
and,  as  so  Increased  and  rounded  to  the 
nearest  $10,  shall  be  the  amount  In  effect 
under  such  subsection  for  the  estates  of 
decedents  dying  in  the  calendar  year  fol- 
lowing the  calendar  year  in  which  such 
report  Is  made. 

"(2)  Price  index. — For  purposes  of  para- 
graph (1),  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items— United  States 
city  average)  published  monthly  by  the 
Bureau  of  L"»bor  Statistics.". 

(b)  Section  2505  of  such  Code  (relating 
to  unified  credit  a?alnst  gift  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cost-of-living  Adjustment. — 
"(1>  In  general.— At  the  beginning  of  each 
calendar  year  as  soon  as  the  necessary  data 
become  avaUable  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Sec- 
retary the  percent  bv  which  the  price  index 
for  the  preceding  calendar  year  exceeds  the 
price  Index  for  the  second  preceding  calendar 
year.  Except  as  provided  In  section  10  of  the 
Tax  Indexation  Act  of  1978,  the  dollar 
amount  in  subsection  (a)(1)  shall  be  In- 
creased by  an  amount  equal  to  such  dollar 
amount  multiplied  by  two-thirds  of  such 
percent  and,  as  so  increased,  and  rounded 
to  the  nearest  $10  shai;  be  the  amount  in 
effect  under/subsection  for  gifts  made  in 
the  calendar  year  following  the  calend:^r  year 
in  which  such  report  Is  made. 

"(2)  Price  index.— For  purposes  of  para- 
graph ( 1 ) ,  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items— United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics.". 

(c)  Subsection  (a)  of  section  6018  of  such 
Code  (relating  to  estate  tax  returns  by  execu- 
tor) is  amended  by  adding  at  the  end  thereof 
tlie^ following  new  paragraph: 

"(4)  Adjustments  for  cost-of-living.— The 
Secretary  shall  adjust  each  amount  In  para- 
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graphs  (1)  and  (2)  to  reflect  the  adjustments 
made  by  section  2010(f) .". 
Sec.  9.  Basis  of  Assets. 

Section  1016(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  adjxistments  to 
basis)  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  23  and  inserting  In  lieu  thereof 
a  semicolon,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(24)  with  respect  to  any  period  after  De- 
cember 31,  1978,  and  before  January  1,  1984, 
and  before  making  any  other  adjustments 
to  baels  under  this  subsection,  for  an  amount 
equal  to  the  basis  of  such  property,  as  deter- 
mined under  section  1011  before  adjust- 
ment under  this  section,  multiplied  by  two- 
thirds  of  the  percent  (excluding  any  percent- 
age attributable  to  a  calendar  year  with  re- 
spect to  which  a  suspension  plan  Is  In  effect 
under  section  10  of  the  Tax  Indexation  Act 
of  1978)  by  which  the  price  index  (the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics)  for  the  calendar  year 
preceding  the  calendar  year  in  which  the 
property  is  sold  or  otherwise  disposed  of 
bears  to  the  price  index  for  the  later  of  (A) 
the  calendsu-  year  in  which  the  property  was 
acqClred  or  (B)  the  calendar  year  1978.". 
Sec.  10.  PREsnrENTiAL  AuTHORrrv  to  Suspend 
Adjustments. 

(a)  (1)  If,  for  any  calendar  year,  the  Presi- 
dent determines  that  adjustments  under  sec- 
tions 11(d),  63(1),  151(f),  219(d).  220(d), 
404(e)(5),  1016(a)  (24),  2503(d),  2010(f), 
and  2505(e)  wUl  have  a  significant  adverse 
effect  on  the  economy  of  the  United  States, 
he  may  submit  to  the  Congress  a  suspension 
plan  providing  for  the  suspension  of  all  such 
adjustments  for  such  calendar  year. 

(2)  A  suspension  plan  described  in  para- 
graph ( 1 )  shall  take  effect  only  if — 

(A)  such  plan  is  submitted  to  the  Con- 
gress in  accordance  with  the  provisions  of 
subsection  (b),  and 

(B)  before  the  close  of  the  sixtieth  day 
(as  defined  in  subsection  (d)(5))  after  the 
day  on  which  such  plan  Is  delivered  to  the 
Congress,  neither  the  House  of  Representa- 
tives nor  the  Senate  disapproves  such  plan 
In  accordance  with  the  procedures  set  forth 
in  subsection  (c). 

(b)  Whenever  the  President  submits  a 
suspension  plan  under  subsection  (a)  to 
the  Congress,  a  copy  of  such  plan  shall — 

(1)  be  delivered  to  each  House  of  Congress 
on  the  same  day  and  shall  be  delivered  to  the 
Clerk  of  the  House  of  Representatives  if  the 
House  is  not  in  session  and  to  the  Secretary 
of  the  Senate  if  the  Senate  is  not  In  session, 
and 

(2)  bear  an  identification  number. 

(c)  (1)  The  House  of  Representatives  or 
the  Senate  may  disapprove  any  suspension 
plan  referred  to  in  subsection  (a)  If  It  adopts 
a  resolution  of  disapproval — 

(A)  by  an  affirmative  vote  of  a  majority 
of  those  present  and  voting  In  that  House, 
and 

(B)  before  the  close  of  the  sixtieth  <iay 
after  the  date  on  which  such  plan  was  de- 
livered to  the  Congress  under  subsectloiv  (b) . 

(2)  For  purposes  of  this  section,  the  term 
"resolution  of  disapproval"  means  only  a 
resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which 

is  as  follows:   "That  the -  does  not 

favor  the  taking  effect  of  the  proposed  sus- 
pension plan  numbered   .-,  transmitted  to 

the  Congress  by  the  President  on ". 

the   first    blank    space    therein    being    filled 
with  the  name  of  the  resolving  House  and 


the  other  blank  spaces  being  appropriately 
filled. 

(d)(1)  A  resolution  cf  disapproval  In  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Ways  and  Means.  A 
resolution  of  disapproval  In  the  Senate  shall 
be  referred  to  the  Committee  on  Finance. 

(2)  (A)  If  the  Ccmmlttee  to  which  a  reso- 
lution of  disapproval  with  respect  to  any 
suspension  plan  has  been  referred  has  not 
reported  it  before  the  close  of  45  days  after 
its  Introduction,  it  is  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  Committee  from  further  consid- 
eration of  any  other  resolution  of  disap- 
proval with  respect  to  such  plan  which  has 
been  referred  to  the  Committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favcrlng  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  disapproval)  and  debate 
thereon  shall  be  limited  to  not  more  than 
1  hour,  to  be  divided  equally  between  these 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  is  not  in 
order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  of  disapproval  with 
respect  to  the  same  suspension  plan. 

(3)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  of  disapproval.  It 
Is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The  mo- 
tion is  highly  privileged  and  Is  not  debatable. 
An  amendment  to  the  motion  Is  not  in  order, 
and  it  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  net  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
is  not  debatable.  An  amendment  to,  or  mo- 
tion to  recommit,  the  resolution  is  net  in 
order,  and  It  Is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolutlcn 
Is  agreed  to  or  disagreed  to. 

(4)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  disap- 
proval, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  or  the 
Senate,  as  the  case  may  be,  to  the  procedure 
relating  to  any  resolution  of  disapproval 
shall  be  decided  without  debate. 

(5)  (A)  As  used  in  subsection  (a)(2)(B) 
and  (c)(1)(B),  the  term  "day"  means  any 
calendar  day  other  than  a  day  on  which 
either  House  Is  not  In  session  because  of  a 
sine  die  adjournment  or  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(B)  For  purposes  of  this  section,  if  any 
suspension  plan  Is  delivered  to  the  Congress 
on  any  day  on  which  either  House  Is  not  in 
session,  such  plan  shall  be  treated  as  deliv- 
ered on  the  first  day  thereafter  on  which 
both  Houses  are  In  session. 

(6)  This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Hoxise  of  Representatives  and 
the  Senate,  respectively,  and  as  such  It  is 
deemed  a  part  of  the  rules  of  each  House, 


respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  In  the  case  of  resolutions  of  disap- 
proval; and  they  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time.  In  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

Sec.  11. 

(a)  (1)  The  amendments  made  by  sections 
2  through  7  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31, 
1978,  and  ending  before  January  1,  1984. 

(2)  The  amendment  made  by  sections  8 

(a)  and  (c)  shall  apply  to  the  estates  of  de- 
cedents dying  after  December  31,  1980,  and 
before  January  1,  1984. 

(3)  The  amendment   made  by  section  8 

(b)  shall  apply  with  respect  to  gifts  made 
after  December  31,  1980,  and  before  Janu- 
ary 1,  1984. 

(b)  The  first  report  required  to  be  made 
under  sections  11,  63,  151,  219,  220,  404, 
1016,  2053.  2010,  and  2055  and  2055  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  this  Act,  shall  be  made  In  calendar  year 
1978  and  shall  Indicate  the  ratio  the  per- 
centage by  which  the  price  Index  for  cal- 
endar year  1977  exceeds  the  price  Index  for 
1976. 


By  Mr.  TOWER: 

S.  2562.  A  bill  to  authorize  a  special 
program  under  which  producers  of  cer- 
tam  agricultural  commodities  will  re- 
ceive 100  percent  of  parity  for  such  com- 
modities, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

special  agricultitre  parity  income  act  or 

1978 

Mr.  TOWER.  Mr.  President,  today  I 
am  introducing  the  special  Agriculture 
Parity  Act  of  1978  at  the  request  of  many 
of  our  Nation's  farmers  and  ranchers 
who  are  members  of  the  American  Agri- 
culture Movement.  No  doubt  each  of  the 
Members  of  Congress  has  felt  the  pres- 
ence of  these  producers  of  food  and  fiber 
here  in  Washington  during  the  weeks 
since  Congress  reconvened  for  the  sec- 
ond session. 

The  interactions  which  I  have  had 
with  these  producers  seem  to  highlight 
one  basic  concern — our  agricultural  ap- 
paratus is  facing  economic  ruin.  Produc- 
ers of  agricultural  commodities  are 
caught  in  a  vicious  cost-price  squeeze 
over  which  they  have  virtually  no  con- 
trol. These  economic  phenomena  could 
very  well  be  only  an  indication  of  what 
type  of  future  the  industry  of  agriculture 
is  facing.  When  evaluated  in  the  long 
run,  this  unfortunate  situation  could  very 
well  be  providing  us  with  an  inkling  of 
what  lies  ahead  regarding  this  Nation's 
ability  to  continue  providing  our  people 
and  much  of  the  world  with  an  adequate 
supply  of  food  and  fiber.  Farms  in  the 
United  States  numbered  2.71  million  in 
1977,  1  percent  fewer  than  in  the  pre- 
ceding year.  Estimates  for  this  year  in- 
dicate an  even  greater  decline  to  2.68 
million. 

We  can  no  longer  afford  to  ignore  the 
agricultural  industry  or  believe  that  the 
symptoms  which  are  now  apparent  will 


4172 


CONGRESSIONAL  RECORD  —  SENATE 


February  22,  1978 


somehow  miraculously  disappear.  And, 
judging  from  the  administration's  ap- 
parrtit  lack  of  concern,  as  illustrated  by 
proposed  budget  cuts  and  reorganization 
efforts,  it  appears  that  the  initiative  must 
come  from  the  Congress. 

During  the  past  month  literally  thou- 
sands of  our  Nation's  producers  of  agri- 
cultural commodities  have  been  in  Wash- 
ington. They  have  presented  us  with 
what  they  think  is  a  viable  solution  to 
their  problems;  problems  which  will 
eventually  afect  each  of  us.  Their  pres- 
ence in  the  Nation's  Capital  is  unprece- 
dented for  they  have  successfully  mus- 
tered a  spontaneous,  concerted  effort 
which  has  induced  and  encouraged  Con- 
gress to  respond. 

The  legislative  package  which  I  intro- 
duce today  in  their  behalf  addresses  their 
concerns  in  comprehensive  fashion.  Al- 
though some  will  not  be  viewed  as  prac- 
tical, these  proposals  are  a  starting  point 
from  which  our  deliberations  can  begin. 
It  is  absolutely  imperative  that  all  ave- 
nues to  solution  of  this  most  basic  and 
vital  national  problem  be  thoroughly 
explored. 

Mr.  President,  never  before  during  my 
17  years  in  the  Senate  have  I  witnessed 
such  a  spontaneous  effort  by  our  agri- 
cultural producers.  As  I  conveyed  in  a 
recent  letter  to  the  President  of  the 
United  States,  the  farmers  supporting 
this  movement  are  not  asking  for  hand- 
outs, they  do  not  want  their  incomes 
subsidized,  and  they  do  not  want  sub- 
stantial boosts  in  price  supports.  And, 
unlike  other  segments  of  our  society,  they 
are  not  asking  for  increases  in  wages 
and  benefits  while  decreasing  their  pro- 
ductivity. Those  farmers  with  whom  I 
have  met  only  want  what  any  other  busi- 
nessman wants — the  opportunity  to  sell 
a  product  and  realize  a  reasonable  rate 
of  return  on  investment.  When  farm  in- 
come is  compared  with  farm  equity,  the 
farmer's  return  in  1976  was  only  2.4  per- 
cent as  compared  to  approximately  13.5 
percent  in  other  industries.  Our  farmers 
and  ranchers  want  to  be  able  to  make 
production  decisions  which  are  based 
upon  sound  management  practices, 
founded  upon  cost-price  analyses. 

When  the  agricultural  industry  has 
purchasing  power  which  is  stabilized, 
business  benefits  as  capital  is  invested, 
communities  flourish,  and  our  economy 
is  strengthened.  This  stabilization  of 
purchasing  power  can  occur  if  agricul- 
tural producers  receive  100  percent  of 
parity  in  the  marketplace.  And,  contrary 
to  public  opinion,  100  percent  of  parity 
does  not  guarantee  agricultural  pro- 
ducers a  profit.  Even  if  a  program  such 
as  the  one  I  am  introducing  today  is 
enacted,  producers  must  continue  to  deal 
with  physical  risks  which  occur  from 
destruction  or  deterioration  of  the  prod- 
uct itself  by  unfavorable  weather  condi- 
tions. Farmers  and  stockmen  must  still 
obtain  the  necessary  financial  resources. 
They  must  continue  to  exercise  the  man- 
agement skills  and  production  efficien- 
cies which  are  as  inescapable  as  the  need 
for  feed,  seed,  or  fertilizer. 

Mr.  President,  virtually  every  segment 
of  our  society  is  in  a  position  to  set  the 
price  of  their  product,  some  in  response 


to  supply  and  demand,  and  others  not. 
A  farmer  goes  to  the  marketplace  and 
asks  how  much  he  will  be  given  for  the 
products  of  his  toil.  When  he  initiates 
efforts  to  obtain  needed  production  in- 
puts, he  inquires  how  much  he  is  required 
to  pay.  When  the  cost  of  these  produc- 
tion Inputs  increases,  he  cannot  spread 
the  additional  cost  through  the  market- 
ing channels  available  to  him  for  the 
sale  of  his  products. 

The  recent  emphasis  on  the  concept 
of  "parity"  as  an  index  is  one  which 
becomes  more  outdated  and  unfeasible  as 
economists,  bureaucrats,  farmers,  ranch- 
ers and  the  media  attempt  to  define  it 
more  thoroughly.  Yet,  until  we  devise 
another  means  to  relate  agricultural 
producers'  income  with  those  in  other 
segments  of  our  society,  parity  will  con- 
tinue to  indicate  the  severity  of  the 
economic  imbalance. 

Referring  once  again  to  my  letter  to 
the  President,  it  appears  as  though  we 
are  so  preoccupied  with  Insuring  that 
everyone  else  keeps  pace  in  an  age  char- 
acterized by  inflationary  pressures  cre- 
ated by  excessive  Government  spending, 
increases  in  the  minimum  wage,  in- 
creases in  social  security  taxes  and  the 
creation  of  jobs,  that  we  have  totally 
ignored  that  segment  of  our  society 
which  produces  the  food  and  fiber  to  feed 
and  clothe  those  who  receive  the  benefits 
of  social  programs,  higher  wages  and  sal- 
aries, and  better  jobs. 

The  basic  provisions  of  the  special 
Agriculture  Parity  Act  of  1978  include: 

Coverage  of  wheat,  feed  grains,  soy- 
beans, sugar,  cotton,  rice,  and  livestock; 

Establishment  of  a  National  Board  of 
Agricultural  Producers  consisting  of  15 
members,  elected  by  producers  of  the 
covered  commodities,  to  establish  annual 
marketing  quotas; 

Responsibility  of  Board  to  issue  mar- 
keting certificates  to  agricultural  pro- 
ducers based  upon  their  history  of  pro- 
duction ; 

Establishment  of  minimum  prices  for 
agricultural  commodities  at  100  percent 
of  parity  for  domestic  and  foreign  sales ; 

Establishment  of  minimum  price  for 
imported  agricultural  products  at  110 
percent  of  parity,  requiring  existing 
USDA  inspection  standards  and  labeling; 

Provides  for  referendum  of  producers 
to  allow  them  to  decide  whether  they 
want  to  participate  in  the  program ;  and 

Provides  for  criminal  penalties  for  vio- 
lations of  the  act. 

Mr.  President,  these  are  the  basic  pro- 
posals presented  to  me,  and  today  I  offer 
them  for  consideration  by  the  Senate. 
This  legislative  package  provides  a  point 
where  we  can  begin  to  develop  a  long- 
range  solution  to  the  problems  in  the 
agrarian  sector.  If  our  agricultural  ap- 
paratus grinds  to  a  halt  because  produc- 
ers can  no  longer  afford  to  stay  in  busi- 
ness, the  era  of  cheap  food,  the  cheapest 
of  any  nation  in  the  world,  which  we  all 
enjoy  will  be  a  trait  of  the  past.  A  con- 
tinually depressed  farm  economy  will 
place  a  drag  on  every  sector  of  our  econ- 
omy from  food  processing  and  distribu- 
tion to  the  manufacturing  of  industrial 
products,  while  eliminating  jobs  and  up- 


plng  still  higher  the  price  of  food.  The 
ripple  effect  will  leave  no  stone  unturned 
nor  any  segment  untouched. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2562 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Special  Agriculture  Par- 
ity Income  Act  of  1978." 

DETINmONS 

Ssc.  2.  As  used  In  this  Act — 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "designated  commodity" 
means  wheat,  feed  grains,  rice,  soybeans,  cot- 
ton, sugar,  or  livestock. 

(3)  The  term  "feed  grains"  means  corn  and 
grain  sorghums,  and,  when  so  specified  by  the 
National  Board  of  Agricultural  Producers  es- 
tablished by  section  3  of  this  Act,  oats,  bar- 
ley, and  rye. 

(4)  The  term  "sugar"  means  sugar  beets 
and  sugarcane. 

(5)  The  term  "livestock"  means  cattle, 
sheep,  poultry  and  hogs. 

(6)  The  term  "crop  year"  Includes  year  of 
production  In  the  case  of  livestock. 

NATIONAL    BOARD    OF    AGRICTTLTURAL    PRODUCERS 

Sec.  3.  (a)  There  Is  hereby  established 
within  the  Department  of  Agriculture  a  board 
to  be  known  as  the  National  Board  of  Agri- 
cultural Producers  (hereinafter  In  this  Act 
re'erred  to  as  the  "Board") . 

(b)  The  Board  Fhall  be  composed  of  fifteen 
members,  two  persons  representing  fairly  the 
Interests  of  producers  of  each  designated 
commodity  as  specified  In  section  2.  para- 
graph 2  of  this  Act.  The  Secretary  shall  spec- 
ify and  appoint  the  chairman  of  the  Board. 
The  term  for  which  the  chairman  shall  serve 
Is  not  to  exceed  two  years  from  the  date  of 
appointment. 

(c)  Members  of  the  Board  shall  be  elected 
to  membership  on  the  Board  by  persons  who 
are  actively  engaged  In  the  production  of 
one  or  more  of  the  designated  commodities. 
The  Secretary  shall  prescribe  by  regulation 
the  time  and  manner  In  which  members  of 
the  Board  are  to  be  elected.  Members  shall 
hold  office  for  a  term  of  two  years.  The  terms 
of  the  members  first  taking  office  shall  expire, 
four  at  the  end  of  one  year,  four  at  the  end 
of  two  years,  and  five  at  the  end  of  three 
years. 

(d)  Members  of  the  Board  shall  serve  with- 
out compensation  except  that  members  shall, 
while  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of  serv- 
ices under  this  Act.  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  under  section  5703  of 
title  5  of  the  United  States  Code. 

(e)(1)  The  Board  shall,  with  the  advice 
and  assistance  of  the  Secretary,  determine 
for  each  marketing  year  for  each  designated 
commodity  the  total  quantity  of  such  com- 
modity needed  to  meet  the  estimated  do- 
mestic consumption  and  export  requirements 
for  such  marketing  year. 

(2)  Based  upon  the  estimated  needs  for 
any  marketing  year,  the  Board  shall  pro- 
claim a  national  marketing  quota  for  such 
year  for  each  designated  commodity. 

(3)  The  Board  shall  apportion  the  na- 
tional marketing  quota  for  any  commodity 
for  any  marketing  year  among  the  producers 
of  such  commodity  on  the  basis  of  their  his- 
tory of  production  of  such  commodity  and  on 
such  other  fair  and  equitable  factors  as  the 
Board  deems  appropriate.  A  reasonable  por- 
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tlon  of  such  marketing  quota  for  any  mar- 
keting year  shall  be  set  aside  to  provide 
marketing  quotas  for  new  farms  and  farms 
with  no  production  history  for  such  com- 
modity. 

(4)  The  Board  shall  provide  for  the  is- 
suance of  a  marketing  certificate  to  each 
producer  entitled  to  a  marketing  quota  for 
any  marketing  year.  Such  certificate  shall 
specify  the  quantity  of  the  designated  com- 
modity such  producer  Is  entitled  to  sell  dur- 
ing the  marketing  year  for  which  the  certifi- 
cate Is  Issued. 

(f )  The  Board  shall  determine,  In  consul- 
tation with  the  Secretary,  the  parity  price 
for  each  designated  commodity  for  each  mar- 
keting year.  Such  price  shall  be  announced 
by  the  Secretary  at  such  time  as  the  Board 
shall  specify. 

MINIMUM  SELLING  PRICE  FOR  DESIGNATED  COM- 
MODITIES;  MARKETING  CERTIFICATES  REQUIRED 

Sec.  4.  (a)  No  person  may  buy,  sell,  or 
trade  any  designated  commodity  In  any  mar- 
keting year  at  any  price  less  than  100  percent 
of  parity  as  announced  by  the  Board  for  such 
commodity  for  such  marketing  year  and,  ex- 
cept as  provided  In  subsection  (c)  of  this 
section  and  In  section  7,  no  person  may  buy, 
sell,  or  otherwise  dispose  of  any  quantity  of 
any  designated  commodity  In  any  marketing 
year  without  a  valid  marketing  certificate 
for  such  quantity  of  such  commodity. 

(b)  Any  producer  of  a  designated  commod- 
ity may  use  a  marketing  certificate  Issued  for 
the  current  marketing  year  to  sell  any  quan- 
tity of  such  commodity  produced  in  any 
previous  year,  but  such  certificate  may  be 
used  to  sell  only  a  quantity  of  such  com- 
modity not  In  excess  of  the  quantity  for 
which  certificate  was  Issued. 

(c)  The  Board  shall  develop  a  program 
to  permit  the  sale  of  any  quantity  of  a 
designated  commodity  owned  by  any  pro- 
ducer who  does  not  have  a  marketing  cer- 
tificate for  such  quantity  and  who  can 
demonstrate  that  he  has  permanently  with- 
drawn from  the  production  of  such  com- 
modity. Any  person  who  sells  any  quantity 
of  a  designated  commodity  under  a  spe- 
cial arrangement  provided  for  under  this 
subsection  shall  be  Ineligible  for  a  market- 
ing certificate  for  any  new  production  of 
such  commodity  for  a  period  of  one  year 
following  the  year  In  which  the  last  sale  Is 
made   under   authority   of   this   subsection. 

PURCHASE    AND    SALE    OP    DESIGNATED    COMMODI- 
TIES   BY    THE    UNITED    STATES 

Sec.  S.  (a)  On  and  after  the  date  on  which 
the  provisions  of  this  Act  become  effective 
In  the  case  of  any  designated  commodity,  no 
department  or  agency  of  the  Federal  Gov- 
ernment may  purchase  or  sell  any  such  com- 
modity for  the  purpose  of  controlling  or 
otherwise  infiuenclng  the  market  price  of 
such  commodity 

(b)  Any  purchases  made  by  the  United 
States  of  any  designated  commodity  In  any 
marketing  year  shall  be  made  at  a  price  not 
lower  than  the  parity  price  established  by 
the  Board  for  such  commodity  for  such  year. 

(c)  Funds  expended  by  the  United  States 
for  the  purchase  of  designated  commodi- 
ties to  be  used  In  any  direct  commodity  dis- 
tribution or  other  welfare  assistance  pro- 
gram or  to  be  used  for  humanitarian  relief 
programs  abroad  shall  not  be  considered 
amounts  expended  for  the  purpose  of  carry- 
ing out  any  agricultural  programs;  and  ap- 
propriations for  such  purposes  shall  be  con- 
sidered, for  the  purposes  of  budget  presen- 
tations, to  relate  to  the  functions  of  the 
Government  concerned  with  welfare. 

NATIONAL  RESERVE  STOCKS 

Sec.  6.  (a)  Nothing  In  this  Act  shall  be 
construed  to  prohibit  or  otherwise  limit  in 
any  way  the  quantity  of  any  designated 
commodity  which  may  be  produced  In  any 
year  by  any  producer. 


(b)  Any  quantity  of  designated  commodi- 
ties owned  by  producers  In  excess  of  the 
quantity  such  producers  are  entitled  to  sell 
In  any  marketing  year  may  be  stored  on  the 
farm  or  In  commercial  facilities  at  the  pro- 
ducers' expense. 

(c)  The  quantity  of  designated  commodi- 
ties described  in  subsection  (b)  shall  be 
known  as  the  National  Reserve  Stocks.  The 
Board  may  authorize  sales  from  such  stocks 
in  any  marketing  year  only  if  the  Board  de- 
termines that  the  quantity  of  the  announced 
national  marketing  quota  for  such  year  will 
be  Inadequate  to  meet  domestic  needs  and 
export  requirements  during  such  year.  The 
Board  may  Issue  special  or  supplemental 
marketing  certificates  for  such  marketing 
year  or  use  such  other  procedures  as  It  de- 
termines will  be  fair  and  equltabls  to  pro- 
ducers; but  In  no  event  shall  the  Board  per- 
mit the  sale  of  any  quantity  of  any  desig- 
nated commodity  from  the  National  Reserve 
Stocks  greater  than  a  quantity  sufficient  to 
meet  domestic  needs  and  export  require- 
ments for  such  marketing  year. 

MAXIMUM  SELLING  PRICE 

Sec.  7.  (a)  Subject  to  the  provisions  of 
subsection  (b),  In  no  case  may  the  producer 
of  any  designated  commodity  sell  or  other- 
wise dispose  of  any  quantity  of  such  com- 
modity In  any  marketing  year  at  a  price  in 
excess  of  115  percent  of  the  parity  price  es- 
tablished for  such  commodity  for  such  year; 
and  no  person  may  pay  any  producer  any 
amount  in  excess  of  such  price  for  any  quan- 
tity of  such  commodity  In  such  marketing 
year.     * 

(b)  The  Board,  In  consultation  with  the 
Secretary,  shall  prescribe  the  terms  and  con- 
ditions under  which  producers  of  an  excep- 
tionally high  quality  or  grade  of  a  desig- 
nated commodity  may  sell  such  commodity 
at  a  price  above  the  maximum  price  other- 
wise applicable  to  such  commodity  under 
this  Act. 

IMPORTS 

Sec.  8.  (a)  There  shall  be  collected  on  any 
designated  commodity  and  on  any  product 
made  wholly  or  In  part  from  any  such  com- 
modity Imported  Into  the  United  States  In 
any  year  a  custom  duty  In  an  amount  equal 
to  the  difference  between  (1)  the  selling 
price  of  such  commodity,  and  (2)  110  per- 
cent of  the  parity  price  (as  determined  by 
the  Board)  for  such  commodity  or  product 
In  such  year. 

(b)  Funds  collected  under  subsection  (a) 
on  Imports  from  any  foreign  country  shall  be 
credited  to  a  special  account  in  the  Treasury 
and  the  funds  In  such  account  shall  be  used 
only  for  the  purpose  of  assisting  such  foreign 
country  to  purchase  goods  produced  in  the 
United  States  at  prices  prevailing  in  the 
United  States. 

(c)(1)  Except  as  provided  In  paragraph 
(2),  any  designated  commodity  or  any  prod- 
uct made  wholly  or  in  part  from  any  such 
commodity  which  Is  Imported  Into  the 
United  States  shall  be  required  to  meet  the 
same  requirements  with  respect  to  sanita- 
tion, wholesomeness,  safety,  content,  and 
labeling  as  the  same  commodity  or  product 
which  Is  produced  and  sold  in  the  United 
States  Is  required  to  meet. 

(2)  Any  designated  commodity  or  any 
product  made  wholly  or  In  part  from  any 
such  commodity  which  Is  Imported  Into  the 
United  States  must  bear  a  label  clearly  In- 
dicating such  commodity  or  product  is  im- 
ported and  shall  bear  such  label  until  pur- 
chased by  the  using  consumer  in  the  United 
States. 

EXPORTS 

Sec.  9.  No  person  may  sell  for  export  any 
designated  commodity  In  any  marketing 
year  at  any  price  )e?s  thin  the  parity  price 
established  by  the  Board  for  such  commodity 
for  such  year. 


REFERENDUM 

Sec.  10.  (a)  Within  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  conduct  separate  referendums  of  pro- 
ducers of  each  designated  commodity  to 
determine  whether  the  producers  of  each 
such  commodity  favor  or  oppose  the  pro- 
gram provided  for  under  this  Act  with  re- 
spect to  such  commodity. 

(b)  Any  producer  engaged  In  the  produc- 
tion of  any  designated  commodity  during 
one  of  the  two  years  preceding  the  year  In 
which  the  referendum  Is  conducted  shall  be 
eligible  to  vote  in  the  referendum  conducted 
with  respect  to  such  commodity. 

(c)  If  more  than  40  percent  of  the  pro- 
ducers voting  in  the  referendum  on  any  des- 
ignated commodity  vote  against  the  pro- 
gram provided  for  in  this  Act  for  such  com- 
modity, the  provisions  of  this  Act  shall  not 
apply  to  such  commodity. 

(d)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  under  this 
section  within  30  days  after  the  date  of  such 
referendum. 

(e)(1)  If  60  percent  or  more  of  the  pro- 
ducers voting  In  the  referendum  conducted 
for  any  designated  commodity  vote  In  favor 
of  the  program  provided  for  In  this  Act,  the 
Secretary  shall  Immediately  take  such  ac- 
tion as  may  be  necessary  to  effectuate  the 
provisions  of  this  Act  with  respecl^  to  the 
next  succeeding  marketing  year  (for  the 
commodity  concerned)  which  begins  more 
than  120  days  after  the  resi'lts  of  such  ref- 
erendum have  been  proclaimed  by  the 
Secretary. 

(2)  Whenever  the  program  provided  for  in 
this  Act  becomes  effective  in  the  case  of  any 
designated  commodity,  all  other  provisions 
of  law  relating  to  such  commodity,  to  the 
extent  Inconsistent  with  this  proeram.  shall 
become  inapplicable  to  such  commodity. 

(f)  Subject  to  the  provisions  of  subsec- 
tion (c),  a  designated  commodity  to  which 
this  Act  does  not  aoply  may  be  Included  In 
the  provisions  of  this  Act  onlv  after  the  ex- 
piration of  one  marketing  year  following  ex- 
clusion from  this  Act.  The  Secretary,  with  the 
advice  and  assistance  of  the  Board,  In  accord- 
ance with  subsection  (a) .  shall  conduct  a 
subseouent  referendum  of  producers  for  such 
commodity  prior  to  the  beginning  of  the  next 
marketing  year. 

REGULATIONS 

Sec  11.  The  Secretary  and  the  Board  are 
authorized  to  Issue  Jointly  such  regulations 
as  may  be  necessary  to  carry  out  the  pro- 
gram provided  for  in  this  Act. 

CRIMINAL    PENALTY 

Sec.  12.  (a)  It  shall  be  unlawful  for  any  per- 
son to  buy,  sell,  or  trade  any  designated  com- 
modity In  violation  of  this  Act  or  to  violate 
any  other  provision  of  this  Act  or  any  rule 
or  regulation  Issued  by  the  Secretary  or  the 
Board  providing  for  the  administration  and 
enforcement  of  the  program  provided  for 
by  this  Act. 

(b)  Whoever  violates  any  provision  of  this 
Act  or  any  rule  or  regulation  provided  for  by 
this  Act  shall  be  subject  to  civil  penalty — 

(1)  with  respect  to  activities  relating  to 
section  3.  subsection  (e)  (4) .  of  not  more  than 
$20,000  for  each  violation; 

(2)  with  respect  to  activities  relating  to 
section  4,  subsections  (b)  and  (c).  of  not 
more  than  $15,000  for  each  violation;  and 

(3)  with  respect  to  activities  relating  to 
section  4,  subsection  (a)  and  section  7,  sub- 
section (a),  of  not  more  than  the  difference 
between  (1)  the  selling  price  of  such  com- 
modity, and  (II)  100  percent  of  parity,  or  (1) 
the  selling  price  of  such  commodity,  and  (11) 
115  percent  of  parity  (as  determined  by  the 
Board) . 

(c)  Any  person  guilty  of  any  such  violation 
may  be  punished  by  a  ione  as  provided  for  In 
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this  Act  or  Imprisoned  for  not  less  than  five 
years,  or  both. 


By  Mr.  SASSER  (for  himself.  Mr. 
Baker.  Mr.  Moynihan,  and  Mr. 
Htjddleston)  : 

S.  2563.  A  bill  to  authorize  the  acquisi- 
tion and  development  of  lands  for  public 
park  and  recreation  facilities  located  ad- 
jacent to  water  resources  development 
projects  under  the  control  of  the  Depart- 
ment of  the  Army ;  to  the  Committee  on 
Environment  and  Public  Works. 

Mr.  SASSER.  Mr.  President,  today  I 
introduce  a  bill  to  authorize  the  Army 
Corps  of  Engineers  to  acquire  land  for 
recreational  development  at  projects 
where  a  recreational  purpose  is  not  spe- 
cifically authorized.  My  bill  amends  sec- 
tion 4  of  the  Flood  Control  Act  of  1944 
(16  U.S.C.  460d). 

The  problem  to  which  this  bill  speaks 
has  arisen  because  the  Chief  Counsel  of 
the  Army  Corps  of  Engineers,  undoubt- 
edly correctly,  determined  last  year  that 
the  corps  does  not  have  the  authority  to 
acquire  land  for  recreational  develop- 
ment at  projects  where  recreation  is  not 
a  specifically  authorized  purpose.  Al- 
though the  practice  had  been  permitted 
since  about  1962.  the  corps,  having  re- 
ceived the  opinion  of  the  Chief  Counsel, 
terminated  such  activities  in  1977.  The 
termination  of  this  practice  left  several 
recreational  developments  incomplete. 

The  matter  is  explained  by  the  Corps 
of  Engineers  in  this  manner: 

General  authority  for  the  development  of 
recreation  facilities  at  completed  lake  proj- 
ects Is  contained  In  Section  4  of  the  Flood 
Control  Act  of  1944.  This  authority  was 
modified  by  Section  209  of  the  Flood  Con- 
trol Act  of  1962  (P.L.  87-874)  to  provide  for 
the  consideration  of  recreation  development 
at  all  water  resources  development  projects 
undertaken  by  the  Corps  of  Engineers 
through  appropriate  Congressional  authori- 
zation. Sometime  after  1962,  the  Corps  of 
Engineers  permitted  recreational  develop- 
ment to  take  place  at  completed  navigation 
and  local  flood  protection  projects,  where  rec- 
reation Is  not  an  authorized  project  pur- 
pose, with  the  local  project  sponsor  under- 
taking the  responsibility  to  provide  the 
necessary  lands,  casements,  and  rights-of- 
way  (as  It  Is  required  to  do  for  the  basic 
water  resources  development  project  Itself) . 
and  receiving  an  appropriate  credit  for  the 
value  of  the  lands  provided  In  conjunction 
with  its  responsibility  for  contributing  50 
percent  of  the  costs  of  the  recreation  de- 
velopment. 

This  cost  sharing  arrangement  was,  until 
recently,  believed  to  be  in  accordance  with 
the  general  recreation  authority  cited  above 
(16  use  460d).  After  an  extensive  review  of 
the  legislation,  and  its  history,  however,  it 
has  not  been  determined  that  recreational 
development  was  Intended  to  be  considered 
and  reviewed  in  connection  with  a  navi- 
gation or  local  flood  protection  project  pro- 
posal to  be  submitted  to  Congress  for  au- 
thorization. Recreation  development  was  not 
intended  by  the  1962  amendment  to  the  gen- 
eral recreation  authority  to  be  undertaken 
on  lands  located  outside  of  the  projects' 
boundaries  and  not  acquired  for  the  au- 
thorized purposes  of  the  project.  By  letter 
of  3  October  1977  the  Corps  District  and 
Division  ofHces  were  advised  that  negotia- 
tion of  contracts  for  recreation  development 
at  navigation  and  local  flood  protection  proj- 
ects could  no  longer  be  carried  out  under 
the  existing  policy  of  permitting  the  local 


project  sponsor  to  contribute  the  necessary 
lands  for  the  recreational  development,  and 
receive  a  credit  for  such  lands  as  part  of 
its  50  percent  contribution  for  the  construc- 
tion of  the  recreational  facilities. 

Further,  the  corps  has  indicated  that 
there  are  recreational  projects  affected 
by  the  opinion  of  the  Chief  Counsel  in 
the  following  States:  Tennessee.  New 
York.  West  Virginia.  Kentucky.  Ohio, 
Iowa,  Oregon,  Washington,  Kansas, 
Pennsylvania,  Virginia,  Arizona,  Cali- 
fornia, North  Dakota,  and  Minnesota. 

The  position  in  which  this  has  put 
some  State  and  local  governments  is 
aptly  described  in  a  letter  to  me  from 
Tennessee  State  Senator  Douglas  Henry. 
Senator  Henry,  an  able  and  energetic 
public  servant,  on  January  14,  1978, 
stated  the  chronology  of  the  Cockrill 
Bend  project  in  Nashville.  Tenn.: 

Some  four  years  ago,  the  Corps  of  Engi- 
neers was  operating  a  program  under  the 
Flood  Control  Act  of  1944  where'oy  local  con- 
tributions of  money  or  property  would  be 
matched  dollar  for  dollar  by  in-kind  con- 
tributions by  the  Corps  for  the  construction 
of  recreational  projects  along  all  or  certain 
waters  under  the  Corps'  jurlsdlctlcn.  Pur- 
suant thereto.  Representative  Mike  Murphy 
and  I  In  the  legislature  and  Councilman  Fred 
Lowry  In  the  Metropolitan  Council  Initiated 
steps  which  resulted  In  the  conveyance  by 
the  State  of  Tennessee  of  some  State  prop- 
erty on  CockriU's  Bend  for  the  purpose  of 
match  and  in  such  actions  by  the  State  De- 
partment of  Conservatlnn,  the  Metropolitan 
Department  of  Public  Works,  the  Metropoli- 
tan Department  of  Parks  and  Recreation  and 
the  Metropolitan  Airport  Auhorlty  (It  pro- 
poses to  open  a  runway  just  north  of  the 
property  in  question)  as  were  necessary  to 
meet  the  federal  matching  requirements.  The 
objective  of  all  the  foregoing  was  the  con- 
struction of  a  boat-launching  ramp  on  the 
downstieam  side  of  CockriU's  Bend  which 
would  be  the  only  free  launching  site  be- 
tween the  foot  of  Broad  Street  and  Sam's 
Harbor  In  Cheatham  County,  except  for  the 
very  hazardous  Cleece's  Ferry  landing  which 
the  propo.sed  ramp  would  replace. 

After  the  foregoing  was  well  underway 
and  largely  completed,  the  Chief  Counsel  cf 
the  Corps  of  Engineers  issued  a  ruling  to 
the  effect  that  a  recreational  use  as  we  pro- 
posed would  not  be  permissible  under  the 
nood  Control  Act  of  1944  and  by  that  ruling 
reversed  previous  precedent  and  apparently 
caught  a  number  of  projects  acrofs  the  coun- 
try at  the  same  stage  of  completion  es  ours. 

Mr.  President,  it  is  my  understanding 
that  the  Committee  on  the  Environment 
and  Public  Works  will  have  oversight 
hearings  on  the  Army  Corps  later  this 
year.  I  urge  the  committee  to  consider 
this  problem  and  to  look  upon  this  bill 
as  a  solution  to  the  problem  which  now 
exists.  By  the  same  token,  I  welcome  the 
cosponsorship  of  any  Senator. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  I  have  introduced  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2563 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  4  of  the  Act  of  De- 
cember 22,  1944  (58  Stat.  889),  as  amended 
(16  U.S.C.  460d),  is  amended  to  read  as  fol- 
lows: "The  Chief  of  Engineers,  under  the 
supervision  of  the  Secretary  of  the  Army,  Is 


authorized  (1)  to  construct,  maintain,  and 
operate  public  park  api  recreational  facili- 
ties at  water  resour/re  development  projects 
under  the  control-of  the  Department  of  the 
Army  and  to  provide  improved  access  there- 
to; (2)  to  acquire  additional  lands  adjacent 
to  the  projects,  and  to  construct,  maintain 
and  operate  public  park  and  recreational  fa- 
cilities on  such  additional  lands;  (3)  to  con- 
struct public  park  and  recreational  facilities 
on  lands  adjacent  to  the  projects  that  are 
acquired  and  held  by  local  interests  for  rec- 
reational use  by  the  general  public,  and  to 
permit  local  Interests  to  include  the  value  of 
such  lands  as  part  of  their  contribution  to- 
wards the  development  of  such  facilities;  (4) 
to  permit  the  construction  of  any  such  fa- 
cilities by  local  Interests  on  project  lands 
(particularly  those  to  be  operated  and  main- 
tained by  such  Interests);  and  (5)  to  permit 
the  maintenance  and  operation  of  any  such 
facilities  by  local  interests.". 


By  Mr.  DOLE : 

S.  2564.  A  bill  to  amend  the  nutrition 
education  section  of  the  Child  Nutrition 
Act  of  1966;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Mr.  DOLE.  Mr.  President,  here  it  is 
almost  March  1.  1978.  and  State  Depart- 
ments of  Education  have  not  yet  received 
directives  on  how  USDA  will  fund  and 
administer  the  new  training  and  nutri- 
tion education  grant  programs  in  school 
meal  legislation.  Public  Law  95-166. 

Money  for  the  first  year  of  the  2-year 
program  must  be  obligated  by  States  be- 
fore September  30,  of  this  year.  However, 
instead  of  issuing  regulations,  and  other 
necessary  guidance  materials  so  States 
can  get  underway  with  their  plans,  the 
Department  appears  to  be  spending  its 
time  "relegislating"  its  own  nutrition 
education  program.  Review  of  the  fiscal 
year  1979  Pood  and  Nutrition  Service 
budget  reveals  that  the  administration  is 
on  the  one  hand  requesting  no  funds  for 
the  training  and  education  program  now 
on  the  books,  and  yet  on  the  other  hand, 
proposing  a  brand  new  education  and 
training  plan. 

In  lieu  of  these  legislative  innuendos 
and  delays,  tod'^y  I  am  submitting  a  bill 
which  will  allow  the  2-year  grant  pro- 
gram to  commence  on  October  1,  1978. 
and  thus  give  States  2  full  years  of  pro- 
gram benefit. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembed. 

Sec  2.  Section  19(J)(1)  of  The  Child  Nu- 
trition Act  of  1966  is  amended  by  deleting 
"1977"  and  "1978"  and  inserting  in  Ueu 
thereof  "1978"  and  "1979"  respectively. 

Sec.  3.  Section  19(j)(2)  of  The  Child  Nu- 
trition Act  of  1966  is  amended  by  deleting 
"1979"  and  inserting  in  lieu  thereof  "1980  ". 


By  Mr.   MATHIAS   (for  himself. 
Mr.  Anderson.  Mr.  Bayh,  Mr. 
Heinz.  Mr.  Jackson,  Mr.  Mag- 
NusoN.  Mr.  Stafford,  and  Mr. 
Brooke) : 
S.  2565.  A  bill  to  provide  for  further 
research  and  services  with  regard  to  vic- 
tims of  rape;  to  the  Committee  on  Hu- 
man Resources. 
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SERVICE  FUNDING  FOR  VICTIMS  OF  RAPE 


Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  to  authorize  funding 
for  organizations  that  provide  help  to 
rape  victims. 

We  must  face  the  sad  fact  that  the 
threat  of  sexual  assault  and  rape  is 
omnipresent  in  our  society;  the  inci- 
dence of  rape  has  been  increasing 
steadily. 

This  excerpt  from  an  article  in  Social 
Work  of  November  1976  reveals  the  di- 
mensions of  the  problem: 

Rape  is  a  frequent  crime.  According  to  the 
Federal  Bureau  of  Investigation,  a  rape  is 
reported  in  the  United  States  once  every 
ten  minutes.  However,  not  every  rape  is  re- 
ported; national  surveys  have  found  a  ratio 
of  1  to  3.5  between  victims  who  do  report 
the  crime  and  those  who  do  not.  Thus,  with  a 
population  of  over  100  miUion  women  In  this 
country,  it  is  reasonable  to  assume  that  at 
least  250,000  of  them  will  be  raped  next  year 
(1977).  If  this  rate  were  to  remain  constant, 
the  chances  are  better  than  1  in  15  that  a 
woman  will  be  raped  sometime  during  her 
life! 

Research  on  the  subject  of  rape  has 
contributed  substantially  to  public  un- 
derstanding of  the  crime.  In  the  last  few 
years  the  public  has  finally  come  to  com- 
prehend the  magnitude  of  the  problem. 
As  a  consequence,  there  has  been  a  great 
increase  in  services  provided  to  the  vic- 
tim by  the  legal,  medical,  social  service, 
and  mental  health  communities,  and  a 
vast  improvement  in  the  techniques  used 
to  aid  the  victim  and  to  alleviate  her 
trauma. 

In  1975.  we  enacted  legislation  that 
created  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape  within  the 
National  Institute  of  Mental  Health.  I 
sponsored  this  legislation  and  have  been 
impressed  by  the  ambitious  research  pro- 
gram the  center  has  undertaken  since 
then  to  identify  the  causes  of  rape,  the 
situations  in  which  it  is  likely  to  take 
place,  and  the  characteristics  of  both 
offenders  and  victims. 

The  center  has  done  a  commendable 
job  under  the  able  and  dedicated  leader- 
ship of  Elizabeth  Kutzke.  its  director. 
With  a  staff  of  only  six,  the  center  has  set 
up  a  comprehensive  research  program. 
In  addition,  it  funds  demonstration  pro- 
grams designed  to  provide  more  effective 
services  to  rape  victims,  to  rehabilitate 
offenders,  and  to  reduce  the  incidence  of 
rape.  The  center  has  also  created  a 
broadly  representative  forum  to  advise 
the  Secretary  of  HEW  and  the  Adminis- 
trator of  the  National  Institute  of  Mental 
Health  on  the  direction  of  the  center's 
research  program. 

The  results  of  that  research  effort  are 
just  now  beginning  to  be  made  known. 
I  hope  that  the  findings  will  reach  a  wide 
audience,  for  the  more  we  understand  the 
circumstances  surrounding  the  crime  of 
rape,  the  better  able  we  shall  be  to  deal 
with  it. 

These  studies  have  convinced  me  that 
we  should  authorize  the  national  center 
to  take  on  new  responsibilities.  I  now 
send  to  the  desk  a  bill  that  would  author- 
ize the  center  to  fund  a  variety  of  services 
for  rape  victims.  My  bill  would  enable  the 
center  to  provide  90  percent  grants  to 


State  and  local  governments,  and  non- 
profit organizations  for  such  services  as: 
Accompaniment  of  the  victim  to  medical, 
social,  and  legal  services;  the  direct  pro- 
vision of  medical,  social,  and  legal  serv- 
ices: operation  of  a  telephone  "hotline" 
for  crisis  counseling  and  referral;  coun- 
seling the  victim  both  at  the  time  of  the 
assault  as  well  as  subsequently  both  at  a 
crisis  center  and  at  home;  transportation 
costs  for  the  victim  and  for  service  pro- 
viders: consultation  with  allied  profes- 
sionals; and  a  community  education 
program.  In  addition,  the  bill  provides 
funds  for  the  training  of  counselors  and 
paraprofessionals. 

Currently,  most  victim  services  of  ac- 
companiment and  counseling,  and  public 
education  programs  are  carried  out  by 
local  rape  crisis  centers.  These  organiza- 
tions vary  in  their  organizational  and 
funding  arrangements  as  well  as  in  the 
nature  and  range  of  services  which  they 
provide.  Many  are  totally  volunteer 
efforts. 

Both  the  volunteer  centers,  and  the 
more  established  centers  which  are  part 
of  the  legal,  medical,  and  social  service 
system,  lack  an  assured,  continuing, 
source  of  funds.  Many  operate  on  shoe- 
string budgets,  depending  on  contribu- 
tions or  occasional  contracts  from  the 
State  or  local  government  or  the  Law 
Enforcement  Assistance  Administration. 
This  tenuous  financial  support  results 
in  periodic  closings  of  rape  crisis  centers 
which  suddenly  find  themselves  without 
the  money  to  pay  for  ofiBce  space,  lights, 
telephones,  carfare,  and  the  like.  The 
person  who  suffers  most  from  this  is  the 
victim. 

The  victim  of  rape  needs  a  compre- 
hensive range  of  services.  However,  be- 
cause she  is  in  a  state  of  shock,  she  is 
not  able  to  go  to  one  place  for  counseling, 
to  another  for  medical  aid,  and  to  still 
another  for  information  about  her  legal 
rights. 

Gail  Abarbanel,  director  of  the  Santa 
Monica  Rape  Treatment  Center  stresses 
that — 

One  agency  must  take  responsibility  for 
developing  the  program,  and  for  organizing 
and  coordinating  additional  support  serv- 
ices. This  primary  care  facility  must  be  able 
to  treat  the  victim's  needs  for  critical  care 
and  be  psychologically  accessible;  that  is, 
the  victim  must  recognize  it  as  a  safe  and 
appropriate  place  to  go  for  help. 

The  personnel  at  the  care  center 
whom  a  victim  first  encounters  must  be 
extremely  sensitive  to  the  emotional 
needs  of  the  victim.  I  have  consulted  a 
wide  range  of  people  involved  with  help- 
ing rape  victims  and  have  received  very 
thoughtful  and  thought-provoking  sug- 
gestions on  how  the  "ideal"  rape  crisis 
center  should  work.  I  am  grateful  to  all 
of  them  for  their  conscientious  work  on 
this  bill.  Their  comments,  coming  as 
they  did  from  all  over  the  country,  from 
large  cities  and  nu-al  areas,  from  hos- 
pital-based multiservice  centers  and 
from  rural  telephone  hotlines  operated 
from  a  volunteer's  home,  have  led  me  to 
conclude  that  funding  provided  by  this 
legislation  should  be  as  fiexible  as  pos- 
sible. 

To  demonstrate  the  kinds  of  activities 


I  see  this  bill  making  available,  I  would 
like  to  share  with  my  colleagues  some  of 
the  important  features  of  some  centers. 
The  quality  of  counselors,  of  course, 
is  of  paramount  importance.  It  Is  the 
consensus  of  those  most  closely  involved 
in  this  work  that  counselors  should  be 
screened  prior  to  and  after  their  accept- 
ance at  a  crisis  center.  Then,  if  they 
prove  to  be  psychologically  ill-prepared 
or  unable  to  develop  a  rapport  with  vic- 
tims, they  should  receive  training  in 
counseling  techniques  and  perhaps  be 
assigned  to  victims  of  their  own  peer 
group. 

A  comprehensive  services  program 
was  outlined  by  the  Pennsylvania  Coali- 
tion Against  Rape  to  include  hospital, 
police,  and  courtroom  accompaniment; 
victim  advocacy  and  support;  outreach 
and  public  education;  and  training  of 
center  staff.  This  group  pointed  out  that 
such  a  comprehensive  program  can  be 
achieved  either  in  a  one-stop  service 
center  or  through  referrals  and  accom- 
paniment to  the  proper  service  pro- 
viders. 

In  proposing  the  funding  of  rape  crisis 
centers,  I  would  stress  that  existing  or- 
ganizations— whether  public  agency, 
crisis  center,  or  advocacy  group — should 
receive  first  consideration,  because  of 
their  experience  with  the  commimity. 

Of  course,  there  are  special  population 
groups  that  may  need  particular  kinds  of 
services  not  now  being  met.  And  there 
are  many  areas  of  the  country  where  no 
rape  crisis  service  is  available  at  all.  This 
is  particularly  true  in  rural  areas. 

These  special  situations  require  our 
help  not  only  with  funding  but  with 
technical  assistance  in  preparation  of 
grant  applications,  and  the  training  of 
counselors. 

Lastly,  my  proposal  contemplates  a 
program  of  offender  rehabilitation  to  get 
at  the  root  of  this  problem — the  per- 
sonal and  environmental  circumstances 
that  caused  the  rapist  to  commit  the 
crime.  This  question  is  being  explored  in 
the  national  center's  research  program. 
I  hope  that  we  shall  see  some  model  of- 
fender rehabilitation  programs  emerge 
from  that  effort. 

Much  of  the  rape  crisis  counseling  be- 
ing done  in  America  is  the  work  of  the 
volunteers.  My  bill  would  enable  these 
volunteers  to  continue  their  invaluable 
work  with  a  little  long-overdue  financial 
help  from  us,  at  least  to  insure  that  they 
will  not  have  to  pay  their  own  office  ex- 
penses. We  will  give  them  the  tools;  they 
will  do  the  job. 

To  give  you  an  idea  of  what  this  volun- 
teer help  means,  let  me  read  you  part  of 
a  letter  I  received  from  Mary  Ann  Lar- 
gen,  former  coordinator  of  the  National 
Organization  for  Women  Rape  Task 
Force.  She  writes: 

For  the  umpteenth  time  in  as  many  years. 
I  have  recently  sat  in  on  two  court  cases 
involving  victims.  The  first  was  a  rape  trial 
where  the  assailant  was  acquitted.  The  case 
was  .  .  .  lost  .  .  .  The  \lctlm  was  shattered 
beyond  words.  If  a  volunteer  rape  crisis  cen- 
ter counselor  had  not  been  In  the  courtroom 
to  literally  hold  her  (the  victim's)  hand  she 
would  be  on  the  potential  suicide  list  or 
worse.  That  counselor  was  there,  however, 
after  having  to  have  her  husband  take  off 
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irom  worK  to  keep  the  kids  and — because 
neither  she  nor  her  husband  are  wealthy — 
after  having  to  bum  money  for  gas  from 
other  RCC  workers.  I  bought  her  lunch  to 
make  sure  she  would  have  something  to  eat. 
If  this  sounds  somewhat  Incredible,  I  will  be 
glad  to  Introduce  you  to  the  counselor. 

The  help  we  can  provide  through  this 
bill  will  be  Important  to  a  nationwide 
effort  to  reduce  the  incidence  of  rape 
and  to  ease  the  anguish  of  the  victim. 
I  urge  my  colleagues  to  join  me  in  this 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2S6& 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  part 
D  of  title  II  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2681)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"establishment  of  grant  program 

"Sec.  232.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  acting  through  the 
National  Center  for  the  Prevention  and  Con- 
trol of  Rape,  shall  make  grants  to,  and  enter 
Into  contracts  with,  State  and  local  govern- 
ment agencies,  and  nonprofit  organizations, 
to  carry  out  the  provisions  of  this  section. 

"(b)  Any  agency  or  organization  which 
desires  to  receive  a  grant  or  enter  Into  a 
contract,  under  this  section  shall  transmit 
an  application  to  the  Secretary.  Such  appli- 
cation shall  be  In  such  form,  and  shall  be 
transmitted  at  such  time  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
reasonably  require.  The  Secretary  may  award 
a  grant,  or  enter  Into  a  contract  under  this 
section  for — 

"(1)  the  development  and  establishment  of 
training  programs  (Including  counseling 
vechnlques  for  both  the  victim  and  the  of- 
fender) for  professional,  paraprofesslonal, 
and  volunteer  personnel  In  the  fields  of  law. 
social  service,  mental  health,  and  other  re- 
lated fields  who  are  or  will  become  primarily 
engaged  In  areas  relating  to  the  problems  of 
rape; 

"(2)  direct  treatment  which  may  Include — 

"(A)  counseling  for  both  the  victim  and 
the  offender, 

"(B)    medlca;,   social,    and   leeal   services, 

"(C)  councultatlon  with  allied  profes- 
sionals, and 

"(D)   follow-up  counseling; 

"(3)  the  development  of  profrrams  of  com- 
munity education  and  offender  rehabilita- 
tion and  counseling; 

"(4)  necessarv  transp)ortatlon  costs  In- 
cluding accompaniment  to  medical,  social, 
and  legal  services; 

"(5)  self-help  programs; 

"(6)  the  operation  of  telephone  systems  to 
provide  assistance  to  the  victim; 

"(7)   emergency  shelter  programs;  and 

"(8)  the  support  of  demonstration  proj- 
ects which  are  likely  to  result  In  the  devel- 
opment and  Implementation  of  methods  of 
preventing  rape,  treating  victims  of  rape, 
and  the  prevention  and  treatment  of  social 
problems  related  to  rape. 

"(c)  Each  entity  participating  in  a  pro- 
gram under  this  section  shall — 

"(1)  establish  a  recordkeeping  system  to 
Insure  the  protection  of  the  privacy  of  the 
victim,  as  well  as  other  Individuals  Involved; 

"(2)  establish  Internal  procedures  to  meas- 
ure progress  and  achieving  the  goals  stated 
by  the  grantee  or  contractor  tn  Its  appli- 
cation; and 

"(8)  establish  a  continuing  education  pro- 


gram for  all  staff  members,  both  volunteered 
and  paid. 

"(d)  The  Secretary  In  awarding  grants  or 
entering  Into  contracts  under  this  section, 
shall  give  priority  to  those  applications 
which — 

"(1)  are  designed  to  deal  directly  with  spe- 
cific and  serious  problems  relating  primarily 
to  rape;  and 

"(2)  are  likely  to  be  successful  In  carrying 
out  the  purposes  of  this  section. 

"(e)  The  Secretary  shall  review  the  effec- 
tiveness of  the  grant  program  and  demon- 
stration projects  carried  out  pursuant  to  this 
section. 

"(f)  The  report  to  Congress  prepared  by 
the  Secretary  pursuant  to  section  231  shall 
contain  a  digest  of  the  activities  funded  pur- 
suant to  this  section. 

"(g)  Not  more  than  5  percent  nor  less 
than  4  percent  of  any  funds  appropriated  to 
carry  out  the  provisions  of  this  Act  for  any 
fiscal  year  may  be  used  by  the  Secretary  to 
provide  technical  assistance  to  any  non- 
profit organization  which  desires  to  trans- 
mit an  application  under  this  section.  The 
Secretary  may  provide  such  assistance  to  a 
non-profit  organization,  upon  request  for 
such  assistance,  if  the  Secretary  determines 
that  such  organization  does  not  possess  the 
resources  and  expertise  necessary  to  develop 
and  transmit  an  application  without  such 
assistance. 

"(h)  The  Secretary  In  carrying  out  the 
provisions  of  this  section  shall  seek  to  co- 
ordinate his  activities  with  other  activities 
relating  to  rape  carried  out  by  the  Secretary 
and  the  heads  of  other  Federal  agencies. 

"(1)  Not  more  than  90  percent  of  the  costs 
of  any  project  shall  be  funded  by  a  grant 
or  contract  under  this  section. 

"(J)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  (other  than  subsection  (k) )  $45,0(X),- 
000  for  the  fiscal  year  ending  September  30, 
1979,  $50,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $55,000,000  for  the 
fiscal  year  ending  September  3,  1981. 

"(k)  The  Secretary  In  carrying  out  his 
functions  and  administering  the  provisions 
of  this  section  and  vdthout  regard  to  any 
other  provisions  of  this  Act,  Is  authorized 
to  obtain  the  services  of  not  more  than  65 
full-time  staff  members  to  assist  In  carrying 
out  the  functions  of  the  National  Center 
for  the  Prevention  and  Control  of  Rape. 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  thLs  subsection- 
$750,000  for  the  fiscal  year  ending  September 
30,  1979,  $760,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $750,000  for  the 
fiscal  year  ending  September  30,  1981.". 


8.   2383 


ADDITIONAL  COSPONSORS 

S.    2020 

At  the  request  of  Mr.  Helms,  he  was 
added  as  a  cosponsor  of  S.  2020,  a  bill  to 
amend  the  Longshoremen's  an(i  Harbor 
Workers'  Compensation  Act  to  clarify 
the  act's  coverage  to  employees  engaged 
in  the  manufacture,  repair,  servicing  or 
sale  of  recreational  boats. 

(See  the  remarks  of  Mr.  Helms  relat- 
ing to  S.  2020  later  in  today's 
proceedings.) 

8.   2182 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  2162,  the 
Jackson  Hole  Scenic  Area  bill. 


At  the  request  of  Mr.  RiBicorr.  the 
Senator  from  Michigan  (Mr.  Griffin), 
was  added  as  a  cosponsor  of  S.  2236,  the 
Omnibus  Anti-Terrorism  Act. 


At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Indiana  (Mr.  Lugar)  and 
the  Senator  from  Kentucky  (Mr.  Ford) 
were  added  as  cosponsors  of  S.  2385,  the 
Agricultural  Trade  Expansion  Act  of 
1977. 

S.    2402 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  were  added  as  cospon- 
sors of  S.  2402,  a  bill  to  require  that  com- 
petitions be  conducted  to  enhance  the 
Nation's  architecture  and  determine  the 
design  of  certain  new  Federal  office 
buildings. 

S.    2428 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  South  Dakota  (Mr.  McGovern) 
was  added  as  a  cosponsor  of  S.  2426,  a 
bill  to  provide  income  protection  for 
farmers. 

S.    24S9 

At  the  request  of  Mr.  Eagleion,  the 
Senator  from  Connecticut  (Mr. 
Weicker),  the  Senator  from  Minnesota 
Mr.  Anderson),  and  the  Senator  from 
South  Carolina  (Mr.  Hollincs)  were 
added  as  cosponsors  of  S.  2459,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  an  individual  a  credit 
against  tax  equal  to  15  percent  of  the 
social  security  taxes  paid  by  that  individ- 
ual during  the  taxable  year. 

8.    2487 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYRE)  was  added  as  a  cosponsor  of  S. 
2487,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  em- 
phasis on  rural  health  care  needs  In 
health  planning. 

S.    2492 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  S.  2492,  the 
amendment  of  the  Meat  Import  Quota 
Act  of  1964. 

S.    2500 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Arkansas  (Mr. 
Hodges),  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from 
Utah  (Mr.  Garn),  and  the  Senator  from 
Montana  (Mr.  Melcher)  were  added  as 
cosponsors  of  S.  2500,  a  bill  to  amend 
the  Federal  Water  Pollution  Control  Act 
in  order  to  limit  the  information  which 
may  be  obtained  pursuant  to  such  act. 

S.    2501 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  New  Hampshire  (Mr. 
Durkin)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  and  the  Senator  from 
New  York  (Mr.  Moynihan)  were  added 
as  cosponsors  of  S.  2501,  the  Social  Se- 
curity Financing  Amendments  of  1978. 

8.    2507 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  2507,  a  bill  to 
authorize  the  Smithsonian  to  acquire  the 
Museum  of  African  Art,  and  for  other 
purposes. 
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8.    1571 


At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  1571,  a 
bin  to  grant  a  Federal  corporate  charter 
to  the  National  Ski  Patrol  System. 

SENATE   JOINT    RESOLUTION    29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Arizona  (Mr.  Gold  water) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  29,  a  joint  resolution 
authorizing  an  annual  National  Family 
Week. 

SENATE    JOINT    RESOLUTION    101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  101,  to 
authorize  the  President  to  issue  a  pro- 
clamation designating  a  memorial  Sim- 
day  for  firefighters  who  have  been  dis- 
abled or  killed  in  the  line  of  duty  during 
the  preceding  year. 

SENATE    JOINT    RESOLUTION    103 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  103,  a  joint  resolution  to 
declare  1978  as  Franco-American 
Friendship  Years. 

SENATE    JOINT    RESOLUTION    104 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  104,  a  joint  resolution 
to  declare  July  11,  1978,  as  Franco- 
American  Friendship  Day. 


SENATE  RESOLUTION  400— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING PRINTING 

Mr.  GRAVEL  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 
S.  Res.  400 

Resolved.  That  there  be  printed  for  the  use 
of  the  Committee  on  Environment  and  Pub- 
lic Works  one  thousand  additional  copies  of 
Its  committee  print  entitled  "The  Panama 
Canal — A  Reexamination." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENTS    NOS.     1898    AND    1899 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 


the  bill  (H.R.  8309)  authorizing  certain 
public  works  on  rivers  for  navigation, 
and  for  other  purposes. 

Mr.  STAFFORD.  Mr.  President,  vari- 
ous groups  in  Vermont  and  across  the 
Nation  are  exploring  the  opportunities 
for  adding  new  hydroelectric  facilities 
at  the  sites  of  existing  dams  and  former 
industrial  plants.  The  Senate  last  year 
adopted  several  provisions  intended  to 
encourage  a  small-hydro  revival.  The 
Department  of  Energy  is  now  developing 
a  program  to  finance  demonstration 
work  on  hydro  retrofit.  The  opportunities 
for  retrofitting  existing  dams  must  not 
be  dimmed  by  or  frustrated  by  institu- 
tional delays  imposed  by  Federal  regula- 
tory authorities,  who  often  may  think 
in  terms  of  the  time  needed  to  review 
major  new  dam  proposals. 

I  am  submitting  an  amendment  today 
that  directs  Federal  agencies  to  take 
every  action  they  legally  can  to  expedite 
any  licenses  or  permits  that  may  be  re- 
quired to  retrofit  hydropower  facilities. 
This  amendment  would  also  direct  the 
General  Accounting  Office  to  report  to 
the  Congress  within  1  year  on  the  effec- 
tiveness of  the  Federal  response,  with 
suggestions  for  any  change  in  law  that 
might  be  useful  to  facilitate  retrofitting 
of  power  facilities  at  existing  damsltes. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1700 
On  page  17,  after  line  5,  Insert  the  fol- 
lowing:   and   number   accordingly: 

"Sec.  (a)  Any  agency  of  the  United 
States  with  the  authority  and  responsi- 
bility to  grant  or  review  any  license  or  per- 
mit needed  to  utilize  hydroelectric  power  at 
existing  dams  or  former  Industrial  sites  shall 
make  every  effort  to  simplify  application 
procedures  and  to  expedite  the  consideration 
of  any  license  or  permit  that  may  be  neces- 
sary for  the  construction  or  operation  of  such 
facility,  or  for  the  sale  of  power  from  such 
facility. 

"  (b)  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Congress  within 
one  year  of  the  enactment  of  this  Act  on 
the  Implementation  of  this  section,  his  eval- 
uation of  any  continuing  Institutional  prob- 
lems involved  In  hydroelectric  development 
at  existing  dams  or  former  Industrial  sites, 
and  his  assessment  of  the  need  for  additional 
Congressional  action  to  facilitate  hydroelec- 
tric development  at  existing  dams  or  former 
Industrial  sites." 


NAVIGATION  DEVELOPMENT 
ACT— H.R.  8309 

amendment    no.    1700 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 


GRADE  RETENTION  BENEFITS  FOR 
FEDERAL  EMPLOYEES — S.  1249 

amendment  no.    1701 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1249)  to  amend  title  5,  United 
States  Code,  to  provide  for  grade  reten- 
tion benefits  for  certain  Federal  employ- 
ees whose  positions  are  reduced  in  grade, 
and  for  other  purposes. 

downgrading 

Mr.  MATHIAS.  Mr.  President,  on 
April  6,  1977,  I  introduced  S.  1249,  a  biU 
to  provide  grade  retention  benefits  for 


certain  Federal  employees  whose  posi- 
tions are  downgraded.  Since  that  time,  I 
have  been  meeting  with  various  groups 
to  discuss  and  refine  this  bill.  That  proc- 
ess has  produced  some  changes  in  the 
initial  legislation. 

Today,  I  am  submitting  an  amend- 
ment in  the  nature  of  a  substitute  to  this 
bill.  It  has  had  the  benefit  of  careful 
analysis  by  many  people  who  would  be 
affected  by  my  bill  and  others  who  have 
already  been  affected  by  the  hardship  of 
downgrading. 

The  new  version  of  the  bill  addresses 
the  four  new  areas  of  concern:  retroac- 
tivity, the  period  during  which  the  posi- 
tion is  in  grade,  retention  of  grade  upon 
reassignment,  and  grade  retention  in 
reorganization. 

The  changes  that  I  today  propose  to 
S.  1249  go  a  long  way  toward  insuring 
fairness  In  our  dealings  with  our  Federal 
workers.  They  deserve  no  less,  and  we 
should  take  on  this  obligation  without 
hesitation. 

I  look  forward  to  receiving  the  admin- 
istration proposals  In  the  area  of  Civil 
Service  reform.  I  hope  that  they  will  ap- 
proach this  entire  area  of  reform  with 
the  candor  and  seriousness  it  deserves. 
We  cannot  neglect  the  human  element. 
I  will  do  all  that  I  can  to  Insure  that 
whatever  the  President  and  Congress 
undertake  Is  done  with  full  knowledge  of 
the  consequences  both  In  dollar  terms, 
and,  more  Importantly,  In  human  terms. 
Mr.  President,  I  send  to  the  desk  my 
amendment  to  S.  1249.  I  ask  that  It  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Amendment  No.  1701 
Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  (a)  subchapter  VI  of  chapter  63  of 
title  5.  United  States  Code,  Is  amended  by 
adding  at  the  end  of  such  subchapter  the 
following  new  section: 

"Sec.  6366.  Retained  grade  of  employee  on 
reduction  of  his  jwsltlon.". 
"Under  regulations  prescribed  by  the  Civil 
Service  Commission,  an  employee  as  defined 
by  section  5102  of  this  title,  or  a  prevailing 
rate  employee  as  defined  by  section  6342(a) 
(2)  of  this  title,  who  holds  a  career  or  a 
career-conditional  appointment  In  the  com- 
petitive service  or  an  appointment  of  equiv- 
alent tenure  In  the  excepted  service  and 
whose  position  Is  reduced  In  grade  on  or  after 
January  1,  1977,  shall  retain  the  grade  which 
he  held  immediately  before  the  reduction  In 
grade  of  such  position  so  long  as  he — 

"(1)  continues  In  the  same  agency,  includ- 
ing an  agency  to  which  he  Is  transferred  In 
a  transfer  of  function,  without  a  break  In 
service  of  one  workday  or  more: 

"(2)  is  not  reassigned  at  the  retained  grade 
level  or  promoted;  and 

"(3)  Is  not  demoted  (A)  for  personal  cause, 
(B)  at  his  request,  or  (C)  In  a  reduction  In 
force  not  resulting  from  a  reorganization. 
The  provisions  of  this  section  shall  apply 
only  to  a  position  that  has  been  classified 
at  the  grade  from  which  the  position  was 
reduced  for  a  continuous  period  of  at  least 
one  year  Immediately  prior  to  the  reduction 
of  such  position  to  a  lower  grade.". 

(b)  The  table  of  section  of  subchapter  VI 
of  chapter  63  of  title  6,  United  States  Code, 
at  the  beginning  of  such  chapter  53,  Is 
amended  by  adding.  Immediately  below  the 
Item  relating  to  section  6365  thereof,  the 
foUovrtng  new  Item: 
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"6366.  Retained  grade  of  employee  on  grade 
reduction  of  bis  position.". 


CORRECTING  WELFARE   ABUSE  BY 
ALIENS— H.R.  7200 

AMENDMENT    NO.    1702 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  PERCY  (for  himself,  Mr.  East- 
land, Mr.  Curtis,  Mr.  Matsunaga,  Mr. 
Laxalt,  Mr.  Bartlett,  Mr.  Bellmon,  Mr. 
Hayakawa,  Mr.  Helms,  Mr.  Lugar,  Mr. 
Tower,  Mr.  Young,  and  Mr.  Zorinsky) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(H.R.  7200)  to  amend  the  Social  Secu- 
rity Act  to  make  needed  improvements  in 
the  programs  of  supplemental  security 
income  benefits,  aid  to  families  with  de- 
pendent children,  child  welfare  services, 
and  social  services,  and  for  other  pur- 
poses. 

rOTTR  TT.S.  AGENCIES  T7RCE  CBACKDOWN  ON  ALIEN 
WELTABE    ABUSE 

Mr.  PERCY.  Mr.  President,  four  key 
Federal  agencies,  in  a  report  made  pub- 
lic today,  urged  new  legislation  to  curb 
large-scale  abuse  of  the  welfare  system 
by  newly  arrived  aliens.  In  five  States — 
California,  Florida,  Illinois,  New  Jersey, 
and  New  York— studied  by  the  General 
Accounting  Office,  such  aliens  armually 
receive  over  $72  million  under  the  supple- 
mental security  income  (SSI)  program. 

The  recommendations  of  the  Depart- 
ment of  State,  the  Social  Security 
Administration  in  the  Department  of 
Health,  Education,  and  Welfare,  the  Im- 
migration and  Naturalization  Service  in 
the  Justice  Department,  and  of  the  Gen- 
eral Accounting  Office,  were  included  in 
the  GAO  report  I  requested  last  April  and 
forwarded  to  the  Congress  this  after- 
noon, entitled:  "Number  of  Newly  Ar- 
rived Aliens  Who  Receive  Supplemental 
Security  Income  Needs  to  be  Reduced." 

Accordingly,  with  several  of  my  col- 
leagues in  the  Senate,  I  am  submitting 
today  an  amendment  to  H.R.  7200,  a 
House-passed  bill  to  amend  the  Social 
Security  Act  for  the  purpose  of  correcting 
welfare  abuse  by  aliens.  H.R.  7200  has 
been  favorably  reported  by  the  Senate 
Finance  Committee  and  should  be  before 
the  Senate  within  the  next  several  weeks. 

I  am  pleased  to  be  Joined  in  submitting 
this  amendment  by  12  of  my  distin- 
guished colleagues :  Senator  James  East- 
land, chairman  of  the  Senate  Judiciary 
Committee  which  writes  the  Nation's 
immigration  laws;  three  members  ci  the 
Finance  Committee,  Senators  Curtis, 
Matsunaga,  and  Laxalt;  and  Senators 
Bartlett,  Bellmon,  Hayakawa,  Helms, 
Lugar,  Tower,  Young,  and  Zorinsky. 

Supplemental  security  income,  or 
"SSI"  for  short,  is  a  joint  Federal-State 
welfare  program  for  poor  persons  who 
are  aged,  blind,  or  disabled.  Over  $6  bil- 
lion is  distributed  each  year  in  monthly 
amoimts  up  $177.80  for  individuals  and 
$266.70  for  couples. 

This  Is  an  appropriate  program  for 
providing  for  America's  poor.  It  is  not  an 
appropriate  program  for  providing  for 
the  world's  poor.  The  American  taxpayer 
cannot  automatically  provide  for  persons 
who  have  never  participated  significant- 
ly in  the  American  economy. 


We  are  not  speaking  here  of  illegal 
aliens.  That  is  a  separate  problem.  In- 
credibly, current  law  permtis  aliens  law- 
fully admitted  for  permanent  residence 
to  begin  collecting  SSI  benefits  30  days 
after  arriving  on  American  shores  If 
they  are  otherwise  eligible. 

The  bonanza  is  exploited  in  record 
proportions.  The  General  Accounting 
Office  found  that  of  those  aliens  receiv- 
ing SSI  payments,  15,000  started  col- 
lecting within  6  months  of  arrival,  more 
than  23,000  collected  within  1  year  of 
arrival,  and  more  than  35,000  within  3 
years. 

Of  all  aliens  age  65  or  over  entering 
this  country  between  July  1972  and 
June  1975,  one  out  of  every  three  was 
collecting  welfare  under  the  SSI  program 
by  the  end  of  1976. 

Most  aliens,  before  admitted  for  per- 
manent residence,  are  required  to  have 
American  sponsors.  These  sponsors  file 
affidavits  of  support  promising  to  pro- 
vide for  the  aliens'  needs  should  they 
become  Indigent. 

But  these  affidavits  are  not  legally 
binding  under  current  law.  Many  spon- 
sors file  the  affidavits  merely  to  get  the 
alien  into  the  country.  Once  here,  they 
promply  urge  the  alien  to  enroll  for  wel- 
fare. And  the  money  often  finds  its  way 
back  to  the  sponsor,  in  the  form  of  rent 
for  rooms  provided  or  payment  for  food 
and  clothing. 

In  one  recent  case  a  New  York  City 
psychiatrist  signed  an  affidavit  promis- 
ing to  support  her  elderly  mother  if  ad- 
mitted to  the  United  States.  Six  months 
after  obtaining  permanent  resident  sta- 
tus, the  mother  applied  for  $154  a  month 
in  assistance  from  the  New  York  City 
Department  of  Social  Services,  because 
her  daughter  would  no  longer  support 
her. 

These  abuses  by  some  aliens  and  their 
sponsors  reflect  badly  on  the  overwhelm- 
ing majority  of  legal  aliens  who  add  so 
very  much  to  our  society  and  seek  noth: 
ing  more  than  the  opportunity  to  be- 
come American  citizens. 

The  CBS-TV  news  program  "Sixty 
Minutes"  studied  the  problem  in  Yon- 
kers,  N.Y.,  in  a  national  telecast  last  May. 
Guy  Wright  of  the  San  Francisco  Ex- 
aminer and  Chronicle  has  alerted  Cali- 
fornia and  west  coast  citizens.  Jack 
Mabley  of  the  Chicago  Tribune  has  done 
the  same  for  citizens  from  Illinois  and 
the  midwest.  The  Maui,  Hawaii,  county 
council  unanimously  passed  a  resolution 
urging  steps  to  end  alien  welfare  abuse. 
Several  thousand  citizens — including 
heads  of  State  and  local  welfare  ser- 
vices— have  written  to  me  urging  timely 
action. 

The  amendment  we  offer  today  is 
aimed  at  providing  such  action.  The  bill 
as  reported  by  the  Finance  Committee 
already  provides  that  aliens  who  enroll 
for  public  assistance  would  be  defined  as 
"public  charges"  and  thus  be  eligible  for 
deportation.  We  support  such  a  pro- 
vision. 

But  clearly,  as  a  practical  matter,  we 
do  not  want  to  deport  hundreds  or  even 
thousands  of  aliens  annually.  A  far  bet- 
ter approach  is  to  enforce  the  affidavit 
of  support  which  the  sponsor  filed,  agree- 
ing to  provide  for  the  needs  of  the  alien. 


Mr.  President,  I  ask  unanimous  consent 
that  a  letter  I  received  from  Leonel  J. 
Castillo,  the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service,  be 
Included  at  the  conclusion  of  my  re- 
marks. In  the  letter,  Mr.  Castillo  suggests 
such  an  approach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  In  addition,  Mr.  President, 
the  amendment  provides  a  5-year  resi- 
dency requirement  before  most  aliens  can 
qualify  for  SSI  benefits.  There  are  two 
notable  exceptions,  however.  One  is  for 
those  aliens  who  become  blind  or  dis- 
abled while  in  this  country.  The  second 
is  for  those  aliens  who  the  Secretary  of 
Health,  Education,  and  Welfare  declares 
to  be  "political  refugees  without  private 
means  of  support."  In  this  way,  refugees 
from  Vietnam  or  the  Soviet  Union,  for 
example,  could  qualify  for  SSI  benefits 
soon  after  arrival  in  this  country. 

Deportation  would  still  be  available  as 
an  ultimate  sanction  against  welfare 
abusers. 

According  to  the  GAO,  over  42,000 
newly-arrived  aliens  have  collected  under 
the  SSI  program  in  the  past  5  years.  Of 
these,  nearly  24,000  or  63  percent,  applied 
for  welfare  within  their  first  year  in  the 
United  States. 

Examples  of  abuse  abound : 

A  64-year-old  alien  in  Sunnyvale, 
Calif.,  applied  for  and  received  SSI  bene- 
fits within  4  months  of  arrival  in  the 
United  States,  even  though  his  daughter 
had  promised  to  support  him.  She  an- 
nually earns  over  $25,000  and  lists  assets 
worth  over  $130,000. 

In  August  1976,  a  naturalized  Ameri- 
can citizen  from  Rochester,  N.Y.,  was 
granted  approval  to  have  her  two 
parents  and  eight  brothers  and  sisters 
admittted  to  the  United  States.  Four 
months  later,  three  of  them  applied  for 
and  received  SSI  benefits  because  of  a 
disabing  disease  contracted  before  leav- 
ing for  the  United  States.  They  now  re- 
ceive $350  each  month  in  SSI  payments. 

"ITiree  months  after  entering  the 
United  States,  a  couple  from  San  Fran- 
cisco began  receiving  monthly  benefits 
of  $338  despite  the  fact  that  their  son- 
in-law  signed  an  affidavit  of  support  in- 
suring that  the  couple  would  not  become 
public  charges.  The  son-in-law  told  of- 
ficials that  he  would  stop  supporting  the 
couple  once  they  began  receiving  welfare 
benefits.  He  discontinued  assistance  soon 
after  the  couple  began  receiving  SSI.  As 
a  result,  the  couple's  benefits  were  in- 
creased to  $522  per  month. 

Other  highlights  of  the  report  include 
the  following: 

Of  the  214,000  aliens  in  this  coimtry 
estimated  to  be  receiving  SSI.  42,000 
have  been  in  the  United  States  less  than 

5  years. 

Of  the  newly  arrived  aliens  who  col- 
lect SSI  benefits,  GAO  estimates  that  8 
percent  enroll  within  30  days  of  arrival 
in  this  country,  41  percent  enroll  within 

6  months,  and  63  percent  enroll  within 
their  first  year  in  the  United  States.  In 
other  words,  almost  two-thirds  of  newly 
arrived  aliens  who  receive  SSI,  become 
public  charges  some  time  during  their 
first  year  in  this  country. 
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Of  all  aliens  over  65  entering  this 
country  during  fiscal  years  1973-75, 
GAO  estimates  that  one  out  of  three  was 
collecting  welfare  payments  under  the 
SSI  program  by  the  end  of  1976. 

In  Los  Angeles  County  alone,  GAO 
estimates  that  newly  arrived  aliens  col- 
lect over  $19  million  annually  under  the 
AFDC,  old  age  assistance,  and  aid  to  the 
totally  disabled  programs. 

In  the  State  of  California,  during  1976 
GAO  estimates  that  over  $10  million  was 
received  by  newly  arrived  aliens  in  medi- 
caid benefits. 

The  amendment  we  are  submitting 
provides  flexibility  were  necessary,  but 
strict  guidelines  where  existing  law  Is 
Inadequate.  It  should  go  a  long  way  to- 
ward freeing  the  American  taxpayer 
from  the  burden  of  supporting  welfare 
stipends  to  the  undeserving. 

I  want  to  take  this  opportunity  to  note 
that,  on  the  House  side.  Congressman 
Richard  Gephardt  of  Missouri  has  shown 
an  especial  interest  in,  and  concern 
about  this  problem.  His  own  consider- 
able input  into  the  GAO  task  force  as- 
signment, through  a  request  he  made  m 
May  of  last  year,  was  extremely  valu- 
able to  all  of  us. 

Mr.  President,  in  addition  to  the  letter 
from  Commissioner  Castillo,  I  ask 
unanimous  consent  that  the  GAO  report 
to  the  Congress,  just  released  today,  en- 
titled, "Number  of  Newly-Arrived  Aliens 
Who  Receive  Supplemental  Security  In- 
come Needs  to  be  Reduced,"  and  the  text 
of  the  amendment  I  propose  today,  be 
Included  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
and  amendment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

comptsollek  general's  report  to  the 
Congress 

DIGEST 

About  37,500  newly  arrived  aliens  (those 
In  the  United  States  for  5  years  or  less)  In 
five  States  annually  receive  about  $72  mil- 
lion In  Supplemental  Security  Income  bene- 
fits. About  $16  million  of  this  Is  paid  to 
refugees. 

The  Immigration  and  Nationality  Act  pro- 
vides that  aliens  likely  to  require  public 
assistance  for  their  support  are  to  be  denied 
admission  Into  the  United  States.  The  act 
also  states  that  aliens  who  become  public 
charges  within  5  years  of  entry  from  causes 
arising  before  entry  may  be  subject  to  de- 
portation. These  provisions  are  generally  not 
applied  to  refugees. 

The  Supplemental  Security  Income  pro- 
gram authorized  In  the  Social  Security  Act 
does  not  have  a  residency  requirement  for 
aliens.  Newly  arrived  aliens  need  only  be 
admitted  for  permanent  residency  or  be 
refugees. 

The  Department  of  State  and  the  Immi- 
gration and  Naturalization  Service  obtain 
affidavits  of  support  from  persons  willing  to 
sponsor  aliens  who  lack  sufficient  means  to 
support  themselves  when  applying  for  per- 
manent residency  In  the  United  States.  These 
are  used  as  evidence  that  the  alien  is  not 
likely  to  become  a  public  charge.  State  De- 
partment and  Immigration  Service  officials 
do  not  have  Information  on  the  number  of 
affidavits  accepted.  However,  one  Department 
official  said  many  aged  and  disabled  aliens 
appear  llkelv  to  become  public  charges  and 
cannot  qualify  to  Immigrate  without  these 
affidavits. 

Most  newly  arrived  aliens  Identified  In  our 
review  who  received  Supplemental  Security 
Income  had  been  sponsored  vrith  affidavits  of 
support.  Their  sponsors,  who  agreed  to  pro- 


vide necessary  support  and  guaranteed  that 
the  aliens  would  not  become  public  charges, 
did  not  fulfill  their  promises. 

Sponsors  cannot  be  held  liable  because 
courts  have  ruled  their  promises  are  not 
legally  binding. 

Newly  arrived  aliens  are  seldom  deported 
as  public  charges  even  though  many  receive 
public  assistance  for  causes  that  arose  be- 
fore entry.  Because  of  court  rulings  and  De- 
partment of  Justice  decisions,  aliens  are 
deportable  as  public  charges  only  If  they 
fail  to  repay  public  assistance  upon  demand. 
However,  repayment  Is  not  required  under 
the  Supplemental  Security  Income  program 
and  other  public  assistance  programs. 

Better  screening  of  visa  applications,  use 
of  more  stringent  Income  criteria  for  Judging 
sponsors'  ability  to  provide  support,  and  In- 
creased coordination  between  the  Immigra- 
tion Service  and  Social  Security  on  aliens' 
overseas  assets  may  prevent  some  newly  ar- 
rived aliens  from  receiving  Supplemental  Se- 
curity Income.  Social  Security  Is  reviewing 
whether  the  asset  Information  should  be 
routinely  obtained  from  the  Immigration 
Service 

OAO  believes  legislation  Is  needed  before 
any  significant  reduction  In  public  assistance 
to  newly  arrived  aliens  will  be  realized.  Sev- 
eral bills  Introduced  In  the  95th  Congress 
would  strengthen  the  Government's  ability 
to  prevent  many  newly  arrived  aliens  from 
receiving  public  assistance. 

RecoTnmendations    to    the    Secretaries    of 
State  and  Health,  Education,   and   Welfare 
GAO   recommends   that   the   Secretary   of 
State: 

In  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  develop 
more  stlngent  Income  criteria  for  Judging 
the  ability  of  a  sponsor  to  support  a  visa 
applicant. 

Emphasize  to  consular  officers  the  impor- 
tance of  screening  aliens  who  may  apply  for 
public  assistance. 

GAO  recommends  that  the  Secretary  of 
Health,  Education,  and  Welfare  direct  the 
Commissioner  of  Social  Security  to  report  to 
the  Congress  the  results  of  Its  review  on  ob- 
taining aliens'  overseas  asset  Information 
from  the  Immigration  Service  for  reducing 
aliens'  eligibility  for  Supplemental  Security 
Income  benefits. 

Recommendations  to  the  Congress 

GAO  recommends  that  the  Congress: 

Establish  a  residency  requirement  to  pre- 
vent assistance  payments  to  newly  arrived 
aliens,  if  the  condition  upon  which  ellglbllty 
is  established  existed  before  entry. 

Make  the  affidavit  of  support  legally  bind- 
ing on  the  sponsor. 

Make  aliens  subject  to  deportation  If  they 
receive  Federal,  State,  or  local  public  assis- 
tance because  of  conditions  existing  before 
entering  the  United  States. 

Abbreviations 

AFDC:  Aid  to  Families  with  Dependent 
Children. 

GAO:  General  Accounting  Office. 

INS:  Immigration  and  Naturalization 
Service. 

SSA:  Social  Security  Administration. 

SSI:  Supplemental  Security  Income. 

CHAPTER   1.  INTRODCCTION 

Members  of  Congress,  the  public,  and  the 
news  media  have  recently  expressed  concern 
about  aliens  who  receive  public  assistance 
soon  after  arriving  in  the  United  Sates.  On 
April  20,  1977,  Senaor  Charles  H.  Percy, 
Ranking  Minority  Member  of  the  Commit- 
tee on  Governmental  Affairs,  asked  us  to: 

Determine  how  many  newly  arrived  legal 
aliens  (those  In  the  United  States  5  years  or 
less)  were  receiving  Supplemental  Security 
Income  (SSI)  benefits  and  how  much  they 
were  receiving. 

Review    the    effectiveness    of    the    Social 


Security  Administration's  (SSA's),  the  De- 
partment of  State's,  and  the  Immigration 
and  Naturalization  Service's  (INS')  han- 
dling of  aliens  receiving  these  benefits. 

Identify  legislative  and  administrative 
Improvements  needed  to  reduce  Federal  pub- 
11:;  assistance  expenditure::  In  this  area. 

On  May  20,  1977,  Congressman  Richard  A. 
Gephardt  requested  similar  Information. 
Immigration  and  Nationality  Act 
The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101)  prescribes  the  conditions  for 
admission  and  stay  of  aliens  In  the  United 
States.  The  act  defines  aliens  as  persons  who 
are  not  U.S.  citizens  or  nationals. 

The  act  states  that  aliens  likely  to  re- 
qurle  public  assistance  for  their  support  are 
to  be  denied  admission  Into  the  United 
States.  Aliens  can  prove  they  are  not  likely 
to  receive  public  assistance  by  demonstrat- 
ing that  permanent  employment  providing 
adequate  income  Is  available  upon  their  ar- 
rival, that  they  have  adequate  funds  to  sup- 
port themselves,  or  that  someone  In  the 
United  States  promises  to  provide  neces- 
sary support.  If  these  conditions  cannot  be 
met,  a  bond,  commonly  called  a  pub.lc  charge 
bond,  must  be  posted  to  reimburse  public 
funds  spent  if  the  alien  becomes  a  public 
charge.  Aliens  who  become  public  charges 
during  the  first  5  years  of  residence  In  the 
United  States  from  causes  arising  before 
entry  may  be  subject  to  deportation. 

The  Secretary  of  State  and  the  Attorney 
General — INS — are  responsible  for  adminis- 
tering and  enforcing  the  act. 

Supplemental  security  income 
The  SSI  program  was  established  under 
title  XVI  of  the  Social  Security  Act  (42  UJS.C. 
1381)  to  provide  cash  assistance  to  the  needy 
aged,  blind,  and  disabled.  The  program,  which 
became  effective  on  January  1,  1974,  replaced 
former  grsnt-ln-ald  programs  to  the  States 
for  assisting  the  aged,  blind,  and  permanently 
and  totally  disabled 

In  1976  the  highest  Federal  basic  monthly 
benefit  was  $167.80  for  one  person  and  $251.80 
for  a  couple.  Presently,  the  maximum  Fed- 
eral benefits  are  $177.80  and  $266.70,  respec- 
tively. Larger  monthly  payments  are  made 
In  States  that  supplement  SSI  payments. 
Many  State  supplements  are  administered 
for  the  States  by  SSA. 

SSA  administers  the  SSI  program  at  Its 
headquarters  In  Baltimore,  at  10  regional 
offices,  and  at  over  1,300  district  and  branch 
offices  throughout  the  Nation.  SSI  funds  are 
appropriated  from  general  revenues.  For  fiscal 
year  1977  $4.7  billion  was  appropriated  for 
payments  to  recipients.  SSA  estimates  that 
federally  administered  State  supplemental 
payments  totaled  about  $1.5  billion  for  the 
same  period.  About  4  million  persons  pres- 
ently receive  SSI  benefits. 

Other  federally  funded  public  assistance 
Newly  arrived  aliens  also  receive  benefits 
under  other  public  assistance  programs,  in- 
cluding the  Medicaid  and  Aid  to  Families 
with  Dependent  Children  (AFDC)  programs. 
Although  our  review  focused  on  the  SSI  pro- 
gram, chapter  2  discusses  the  Impact  of  newly 
arrived  aliens  on  the  Medicaid  and  AFDC 
programs  in  California. 

Medicaid  (title  XIX  of  the  Social  Seciu-ity 
Act)  is  a  program  designed  to  provide  medi- 
cal assistance  to  SSI  and  AFDC  reclplenU 
and  other  medically  needy  persons.  The 
AFDC  program  (title  IV  of  the  Social  Se- 
curity Act)  was  established  to  enable  States 
to  furnish  cash  tissistance  and  other  services 
to  needy  dependent  children  and  their  par- 
ents or  relatives  with  whom  they  are  living. 
Both  programs  are  State  administered,  with 
funding  shared  by  the  Federal  and  State 
governments. 

Residence  requirements  for  aliens 
Length    of   residence    Is   normally    not   a 
prerequisite  for  aliens  to  receive  public  as- 
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slstance.  In  a  1971  cose,  the  Supreme  Coiirt 
ruled  that  provisions  of  State  law  condition- 
ing benefits  on  citizenship  and  Imposing 
residency  requirements  for  aliens  violated  the 
equal  protection  clause  of  the  Constitution. 
The  Court  concluded  that  State  residency 
requirements  for  aliens  enroached  upon  the 
ezclvislve  Federal  power  over  aliens. 

In  June  1976  the  Supreme  Court  In 
Mathews  v.  Diaz,  426  U.S.  67  (1976)  decided 
that  the  Congress  could  make  duration  of 
residency  a  prerequisite  for  an  alien's  eligi- 
bility for  public  assistance.  The  Court,  In 
upholding  a  5-year  residency  requirement  In 
the  Medicare  program — which  provides 
health  Insurance  for  the  aged — reasoned  that 
the  Congress  has  no  constitutional  duty  to 
provide  all  aliens  the  benefits  provided  to 
citizens.  The  Court  added  that: 

"The  decision  to  share  •  •  •  (the]  bounty 
with  our  guests  may  take  into  account  the 
character  of  the  relationship  between  the 
alien  and  this  country.  Congress  may  decide 
that  as  the  alien's  tie  grows  stronger,  so  does 
the  strength  of  his  claim  to  an  equal  share 
of  that  munificence." 

In  Its  decision,  the  Court  pointed  out 
many  ways  In  which  citizens  and  aliens  are 
treated  differently. 

There  Is  no  residency  requirement  In  the 
SSI  legislation  specifically  for  aliens.  An  alien 
need  only  be  lawfully  admitted  for  per- 
manent residency  or  residing  under  color  of 
law.'  SSI  pavments  to  aliens  and  citizens 
who  are  outside  the  United  States  for  more 
than  30  days  are  stopped  and  are  not  resumed 
until  they  have  been  back  In  this  country 
for  30  consecutive  days.  Conseouently.  aliens 
are  not  considered  ellelble  for  SSI  until  they 
have  been  In  the  United  States  for  30  days. 
Previous  GAO  work 

Prom  1973  through  1977  we  reviewed  a 
wide  range  of  Immigration  matters.  A  series 
of  reports  based  on  this  work  (see  app.  I) 
pointed  out  the  need  for  the  Congress  and 
executive  branch  sigencles  to  totally  reassess 
U.S.  Immigration  policy  to  adequately  cope 
with  all  Immigration  problems.  One  of  these 
reports — Issued  in  July  1975 — discusses  the 
need  for  curbing  the  adverse  economic  im- 
pact of  newly  arrived  aliens  receiving  public 
assistance.  In  this  report,  we  recommended 
that  INS  and  the  Department  of  State  Im- 
prove Immigrant  screening  procedures  and 
Increase  the  use  of  public  charge  bonds.  We 
also  recommended  that  the  Congress  clearly 
define  the  term  "public  charge"  and  make 
sponsors'  promises  to  support  aliens  legally 
binding. 

Scope  of  review 

We  reviewed  the  Immigration  and  Na- 
tionality Act  and  the  Social  Security  Act  as 
they  pertain  to  aliens  who  receive  public 
assistance,  and  we  examined  the  policies  and 
procedures  Implementing  the  acts.  We  also 
interviewed  State  Department  and  INS  offi- 
cials responsible  for  Imlgratlon  and  SSA 
officials  responsible  for  the  SSI  program. 

We  visited  SSA  and  INS  district  offices  In 
Illinois,  California,  and  New  York  to  obtain 
Information  on  newly  arrived  alien  SSI  recip- 
ients and  to  review  coordination  between 
the  two  agencies  in  the  field.  SSA  and  INS 
helped  us  to  estimate  the  number  of  newly 
arrived  aliens  and  the  magnitude  of  SSI 
benefits  paid  to  them.  We  were  able  to  make 
estimates  In  California,  Florida,  HUnols,  New 
Jersey,  and  New  York. 

CHAFTEK  2.  ALIENS  RECETVZ  PtTBUC  ASSISTANCE 
NOT  WITH  STANDING  OBJECTIVE  OF  U.S.  IM- 
MIGRATION LAW 

Although  the  Immigration  and  Nationality 
Act   has   provisions   directed   at   preventing 


newly  arrived  aliens  from  receiving  public 
assistance,  Including  SSI,  many  receive  as- 
sistance. We  estimate  that  about  37,500 
newly  arrived  aliens  in  five  States  receive 
About  $16  million  of  this  Is  pal-<  to  refugees 
who  are  exempt  from  the  act's  public  charge 
provisions. 

Provisions  against  paying  public  oasts  tance 
to  aliens 

Two  Immigration  and  Nationality  Act 
provisions  are  aimed  at  preventing  newly 
arrived  aliens  from  receiving  public  assist- 
ance. The  first  states  that  aliens  are: 

"•  •  •  Ineligible  to  receive  visas  and  shall 
be  excluded  from  admission  Into  the  United 
States  •  •  •  [If]  In  the  opinion  of  the  con- 
sular officer  at  the  time  of  application  for  a 
visa,  or  in  the  opinion  of  the  Attorney  Gen- 
eral at  the  time  of  application  for  admis- 
sion, •  •  •  (they  are]  likely  at  any  time  to 
become  public  charges  •  •  •"  (8  UJ3.C. 
1182) 

The  second  provision  provides  that  any 
alien  in  the  United  States : 

"•  •  •  shall,  upon  the  order  of  the  At- 
torney General,  be  deported  *  •  •  (If)  In 
the  opinion  of  the  Attorney  General,  [he/ 
she]  has  within  five  years  after  entry  be- 
come a  public  charge  from  causes  not  af- 
firmatively shown  to  have  arisen  after  en- 
try •  •  •."  (8  U.S.C.  1261) 

Neither    provision    has    successfully    pre- 
vented   newly    arrived    aliens    from    receiv- 
ing SSI  and  other  public  assistance. 
How  many  newly  arrived  aliens  receive  SSI 
benefits? 

To  determine  the  number  of  newly  ts- 
rived  aliens  receiving  SSI  benefits,  we 
asked  SSA  to  review  and  give  us  selected 
Information  on  aliens  in  its  SSI  quality  as- 
surance files  for  July  1  through  December 
31,  1976.  These  files  represent  a  statistical 
sample  of  about  23,000  recipients  selected 
randomly  from  about  4.2  million  receiving 
benefits  during  this  period.  Of  the  recipi- 
ents In  the  sample,  1,084  were  aliens.  It  was 
determined  from  information  at  INS  that 
885  aliens  had  been  in  the  United  States 
more  than  5  years  and  199  were  newly  ar- 
rived. Based  on  this  Information,  we  esti- 
mate that  about  214,000  aliens  receive  SSI, 
of  which  about  42,000  are  newly  arrived. 

The  newly  arrived  aliens  In  the  sample 
resided  In  25  of  the  50  States.  (See  app.  II.) 
However,  a  statistically  reliable  projection 
of  the  nimiber  of  newly  arrived  aliens  receiv- 
ing SSI  could  only  be  made  for  California, 
Florida,  Illinois,  New  Jersey,  and  New  York, 
where  148  of  the  199  aliens  resided.  The 
estimated  annual  SSI  benefits  paid,  as  shown 
in  the  following  table,  were  projected  based 
on  the  actual  benefits  paid  to  the  148  newly 
arrived  aliens  in  these  States. 


'Aliens  residing  under  color  of  law  In- 
clude those  who  entered  the  United  States 
before  July  1948  and  refugees  granted  con- 
ditional entry  after  fleeing  Communist 
covmtrles  because  of  persecution  or  fear  of 
persecution  due  to  race,  religion,  or  political 
opinion  or  granted  temporary  residence  for 
emergency  reasons. 


(') 


(mil- 
lions) 


•  The  public  charge  provisions  of  the  Im- 
migration and  Nationality  Act  generally  are 
not  applied  to  refugees.  Refugees  currently 
residing  in  the  United  States  are  from  Cuba, 
Vietnam,  Russia,  and  other  countries.  We 
estimate  that  of  the  $72  million  in  SSI  bene- 
fits paid  annually  to  newly  arrived  aliens,  $16 
million  (or  about  22  percent)  was  provided 
to  refugees. 

How  soon  after  arrival  do  they  apply? 

The  brief  period  between  when  aliens  enter 
the  United  States  and  when  they  apply  for 
SSI  further  demonstrats  that  the  act's  pub- 
lic charge  provisions  are  not  effective.  We 
estimate  that  63  percent '  of  the  newly  ar- 
rived aliens  receiving  SSI  In  the  five  States 
mentioned  above  were  in  the  United  States 
for  1  year  or  less  when  they  applied  for  SSI. 
The  following  table  shows  how  soon  after 
arrival  these  aliens  applied  for  SSI  benefits. 


California 12,027  $31.6 

Florida    — — -  12,342  19.6 

Illinois    2,980  4.6 

New  Jersey 3,718  6.4 

New  York 6,444  11.3 

Total » 37, 511  »*72.3 

>  Estimated  number  of  newly  arrived  aliens 
receiving  SSI. 

'  Estimated  amount  paid  annually  to  new- 
ly arrived  aliens. 

'We  estimate  that  our  statistics  on  the 
total  number  of  newly  arrived  aliens  In  these 
States  receiving  SSI  are  accurate  within  plus 
or  minus  6.787  and  that  the  total  amount  of 
benefits  paid  aliens  during  this  period  is  ac- 
curate within  plus  or  minus  $14.9  million  at 
the  96-percent  level  of  confidence.  These 
amounts  Include  Federal  SSI  benefits  and 
federally  administered  State  supplementa- 
tion. 


Length  of  time 


(M 


(•) 


(•) 


Less  than  1  month...  3.035  8  8 

1  to  6  months 12.399  33  41 

6  months  to  1  year...  8,  169  22  63 

1  to  3  years-. 12,409  33  96 

3  to  6  years... 1,499  4  100 

Total 37,611         100 

1  Estimated  number  of  newly  arrived  aliens 
receiving  SSI  between  July  1  and  December 
31,  1976. 

'  Percent  of  total. 

'Cumulative  percent  of  total. 

How  many  aged  aliens  entering  the  United 
States  apply  for  SSI  soon  after  arrival? 
The  public  charge  provisions  of  the  Im- 
migration and  Nationality  Act  are  ineffec- 
tive In  screening  out  aged  (age  65  or  older) 
aliens  who  may  need  SSI  assistance  soon 
after  arrival  in  the  United  States.  We  esti- 
mated that  34  percent  of  the  aged  aliens 
who  entered  the  United  States  during  fiscal 
jears  1973-75  were  receiving  SSI  at  the  end 
of  December  1976. 

To  determine  hew  many  of  these  aliens 
applied  for  SSI  soon  after  entry,  we  com- 
pared INS  figures  on  the  number  of  aged 
aliens  entering  the  United  States  with  the 
estimated  number  receiving  SSI.  The  esti- 
mates shown  in  the  following  table  are  based 
en  the  sample  discussed. 

Percent 
receiv- 
ing 
Entry  dates'  (»)  (•)  SSI 

July  1, 1972  to 

June  30,  1973 11,228        3,323        29.6 

July  1,  1973  to 

June  30,  1974 11,042         6,026         46.6 

July  1,  1974  to 

June  30,  1976...  12,061         3,461         28.6 


Total 34,321       11,799         34.4 

'The  Information  for  this  analysis  was 
available  only  for  these  periods. 

'  Aged  aliens  who  entered  the  United 
States — Based  on  1976  Annual  Report:  Im- 
migration and  Naturalization  Service,  page 
63. 

»  Estimated  number  receiving  SSI — We  did 
not  determine  the  statistical  reliability  of 
these  estimates. 

Impact  of  newly  arrived  aliens  on  other  pub- 
lic assistance  programs 
Our  review  was  not  directed  at  public  as- 
sistance programs  other  than  the  SSI  pro- 
gram. However,  we  reported  to  the  Congress 
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'  This  estimate  is  subject  to  an  8.8-percent 
sampling  error  at  the  95-percent  confidence 
level. 


In  July  1976  •  that  newly  arrived  aliens  re- 
ceived AFDC  benefits.  Also,  because  SSI  and 
APDC  recipients  are  often  eligible  for  Medic- 
aid benefits,  we  believe  that  substantial 
Medicaid  benefits  are  paid  to  newly  arrived 
aliens  receiving  SSI  and  AFDC  payments. 

In  our  July  1975  report,  we  pointed  out 
that  newly  arrived  aliens  were  receiving 
AFDC,  Old  Age  Assistance,  and  Aid  to  the 
Totally  Disabled  benefits.  For  example,  of  a 
randomly  selected  sample  of  alien  welfare 
cases  in  Los  Angeles  County,  44  percent  had 
applied  for  assistance  within  5  years  of  entry 
Into  the  United  States.  Sixty  percent  of 
them  were  APDC  recipients.  We  estimated 
that  newly  arrived  aliens  and  their  families 
were  paid  $19.6  million  annually  under  these 
three  programs  In  this  country. 

We  did  not  review  Medicaid  benefits  pro- 
vided SSI  and  AFDC  recipients  nationally. 
However,  we  estimate  that  in  California  in 
fiscal  year  1976,  newly  arrived  aliens  on  SSI 
received  about  $10  million  In  Medicaid  bene- 
fits. This  estimate  Is  based  on  the  average 
Medicaid  cost  for  all  SSI  recipients  In  Cali- 
fornia. 

CHAPTEE  3.  FAILURE  TO  HONOR  8Tn>PORT  AGREE- 
MENTS IS  PRIMARY  CAUSE  OF  NEWLY  ARRIVED 
ALIENS  RECEIVING  SSI 

Most  newly  arrived  aliens  receiving  SSI 
apply  because  their  sponsors,  who  agreed  In 
affidavits  to  provide  necessary  support  and 
guaranteed  that  the  aliens  would  not  be- 
come public  charges,  do  not  fulfill  their 
promises.  Sponsors  cannot  be  held  liable  be- 
cause the  courts  have  ruled  that  the  support 
agreements  are  not  legally  binding. 
Affidavits  of  support 

Affidavits  of  support  have  been  used  since 
1931  for  aliens  who  wish  to  Immigrate  to 
the  United  States  but  lack  sufficient  means 
to  support  themselves  here.  The  Department 
of  State  consular  offices  and  INS  obtain  af- 
fidavits of  support  from  persons  willing  to 
sponsor  aliens  applying  for  permanent 
residency  In  the  United  States.  In  the  af- 
fidavit, the  sponsor  states  his  reasons  for 
sponsoring  the  alien  and  provides  asset  and 
Income  Information  to  demonstrate  that  he 
can  fully  support  the  alien.  Affidavits  are 
used  as  evidence  that  the  alien  is  not  likely 
to  become  a  public  charge. 

Department  of  State  and  INS  officials  do 
not  have  Information  on  the  number  of  af- 
fidavits accepted.  However,  one  State  De- 
partment official  Indicated  that  most  aged 
and  disabled  aliens,  such  as  those  on  SSI, 
are  sponsored.  He  added  that  many  could  not 
qualify  to  immigrate  without  affidavits  of 
support. 

A  review  of  INS  files  showed  that  most 
newly  arrived  aliens  In  the  sample  of  SSI 
recipients  (see  p.  6)  required  affidavits  of 
support  to  qualify  for  permanent  residency 
In  the  United  States.  Of  the  199  newly  ar- 
rived aliens  In  the  sample.  37  were  refugees 
who  did  not  need  affidavits  of  support.  INS 
could  not  locate  the  files  on  25  others.  Of  the 
remaining  137,  113  (about  82  percent)  had 
affidavits  on  file  at  INS.  Of  the  affidavits,  70 
had  been  submitted  by  relatives,  including 
aliens'  children. 

The  affidavits  of  support  are  not  being 
honored  by  sponsors  of  aliens  on  SSI.  Various 
courts  have  ruled  that  the  affidavits  are  un- 
enforceable as  contracts  between  the  sponsor 
and  the  Government  and  are  only  mor^l  ob- 
ligations. These  rulings  were  based  on  the 
fact  that  the  Immigration  and  Nationality 
Act  does  not  authorl7e  any  Federal  executive 
or  administrative  official  to  require  a  con- 
tract of  support.  One  court  stated  that,  for 
the  affidavit  to  be  made  legally  bln(5lng,  a 
statute  would  have  to  be  enacted  giving  the 


sponsor  notice  that  he  Is  undertaking  a  legal 
obligation.  In  this  court's  opinion  the  statute 
would  need  well-defined  limits  on  the 
amount,  duration,  and  other  conditions  to 
be  legally  enforceable.  Despite  this,  however, 
the  State  Department  and  INS  continue  to 
request  affidavits  of  support. 

The  following  are  examples  of  newly  ar- 
rived alien  SSI  recipients  whose  affidavits  of 
support  are  not  being  honored. 

A  76-year-old  alien  entered  the  United 
States  m  March  1977  and  applied  and  be- 
came eligible  for  SSI  benefits  in  April.  Before 
she  Immigrated,  her  daughter  and  son-in-law 
had  signed  an  affidavit  of  support  promising 
she  would  not  become  a  public  charge.  They 
cited  a  combined  annual  Income  of  about 
$17,100  and  a  net  worth  of  about  $62,000  as 
evidence  of  their  ability  to  provide  support. 
The  alien  indicated  on  her  SSI  application 
that  the  daughter  did  not  provide  any  finan- 
cial assistance. 

A  72-year-old  alien  and  his  70-year-old 
spouse  entered  In  November  1978.  Their 
daughter  and  son-in-law  signed  an  affidavit 
of  support  in  October  insuring  the  alien 
couple  would  not  become  a  public  charge. 
The  couple  applied  for  SSI  less  than  3  months 
after  their  arrival  and  began  receiving 
monthly  benefits  of  $338.08  In  February  1977. 
The  son-in-law  stated  at  the  time  the  couple 
applied  for  SSI  that  he  had  been  supporting 
them  but  would  stop  doing  so  when  they 
began  receiving  SSI  benefits.  The  son-in-law 
discontinued  assistance  In  March  1977,  and 
as  a  result,  the  couple's  SSI  benefits  were  in- 
creased to  $522  per  month. 

In  July  1976  a  64-year-old  alien  entered 
the  United  States.  His  daughter  signed  an 
affidavit  of  support  In  which  she  cited  an 
annual  salary  of  $25,000  and  assets  valued  at 
about  $130,000.  The  allert..  applied  for  SSI 
In  November  1976 — four  months  after  his  ar- 
rival and  17  days  before  his  65th  birthday. 
As  of  July  1977  the  alien  and  his  wife,  who 
had  Immigrated  earll>er,  were  receiving  SSI 
benefits  of  $557  oer  m  jnhh 
Few  newly  arrived  aliens  are  deported  as 
public  charges 
Aliens  are  seldom  deported  as  public 
charges  even  though  many  receive  public 
assistance.  Between  1971  and  1975,  only  17 
of  the  93,009  aliens  deported  were  deported 
as  public  charges. 

In  our  July  1975  report  (see  p.  8),  we 
stated  that  aliens  were  usually  granted  pub- 
lic assistance  because  of  physical  disabilities 
and  Inadequate  resources  existing  before  en- 
try or  because  sponsors  failed  to  honor  their 
support  agreements.  We  note  that  newly  ar- 
rived aliens  continue  to  receive  public  as- 
sistance for  causes  arising  before  entry.  Of 
the  199  newly  arrived  aliens  In  the  sample, 
38  were  disabled.  We  reviewed  medical  In- 
formation for  17  of  the  38.*  Twelve  were  re- 
ceiving benefits  because  of  disabilities  arising 
before  entry  and  five  became  disabled  after 
entry. 

In  1948  the  Department  of  Jvistlce's  Board 
of  Immiprstlon  Aooeals.  In  accordance  with 
court  decisions,  established  that  before  de- 
porting an  alien  who  receives  public  assist- 
ance, a  determination  must  be  made  by  the 
Government  that  the  assistance  program  re- 
quires repayment,  a  demand  for  repayment 
was  made,  and  there  was  a  failure  to  repay. 
Since  the  SSI  program  and  other  public  as- 
sistance programs  do  not  require  a  recipient 
to  repay  the  Government  for  assistance  pro- 
vided, aliens  are  not  deportable  for  receiving 
benefits  under  these  programs. 


'  "Need  To  Reduce  Public  Expenditures  for 
Newly  Arrived  Immigrants  and  Correct  In- 
equity In  Current  Immigration  Law"  (GGD- 
75-107,  July  16,  1976) . 


« Of  the  other  21  cases.  12  were  converted 
from  State  grant-in-aid  programs  when  the 
SSI  program  began  in  1974  and  sufficient 
medical  Information  was  not  on  file  at  SSA 
to  determine  when  the  disability  arose,  6 
could  not  be  found,  1  lacked  sufficient  In- 
formation to  make  a  determination,  and  2 
were  not  traced. 


CRAPTXa  4.  LEGISLATION  RATHZB  THAN  AD- 
MINISTRATIVE IMPROVEMENTS  NEEDED  TO  RE- 
DUCE ALIEN  ELIGIBILrrY  FOR  PUBLIC 
ASSISTANCE 

Present  legislation  and  applicable  De- 
partment of  State  and  INS  procedures  es- 
tablished to  prevent  newly  arrived  aliens 
from  receiving  public  assistance  are  not  ef- 
fective. In  addition,  SSA's  eligibility  deter- 
minations for  SSI  do  not  fully  consider  all 
resources  that  an  alien  may  own.  Although 
certain  administrative  Improvements  may 
reduce  the  number  of  aliens  receiving  SSI. 
legislation  Is  needed  before  any  significant 
reduction  can  be  realized. 

Administrative  improvements  may  redtwe 
the  number  of  newly  arrived  aliens  re- 
ceiving SSI 

Administrative  Improvements :  better 
screening  of  visa  applications,  more  stringent 
Income  criteria  for  Judging  sponors's  ability 
to  provide  support,  and  more  comprehensive 
SST  eligibility  reviews  could  prevent  some 
newly  arrived  aliens  from  receiving  SSI. 

Improved  Screening 

In  our  1975  report  (see  p.  8),  we  con- 
cluded that  better  screening  of  aliens'  visa 
applications  could  help  reduce  the  number  of 
aliens  likely  to  need  public  support.  In  our 
opinion,  improvements  In  the  application 
screening  process  are  still  needed.  Newly  ar- 
rived aliens  continue  to  apply  for  SSI  because 
of  conditions  existing  before  they  enter  the 
United  States. 

The  following  are  examples  of  newly  ar- 
rived aliens  who  appeared  likely  to  become 
public  charges  when   applying  for  entry. 

In  August  1976,  a  naturalized  citizen  re- 
quested and  was  granted  approval  to  have 
her  mother,  father,  6  brothers,  and  2  sisters 
admitted  to  the  United  States.  A  sister  and 
a  brother,  aged  29  and  36.  respectively  In- 
dicated that  they  did  not  work,  and  a  16- 
year-old  brother  said  he  was  a  student. 
These  three  underwent  medical  examinations 
before  entry  and  were  found  to  have  a  pro- 
gressive spinal  disease  which  paralyzes  the 
lower  extremities  and  limits  the  use  of  the 
upper  extremities.  The  younger  brother  en- 
tered the  United  States  in  September  1976; 
his  brother  and  sister  entered  In  November. 
In  December  all  three  applied  for  SSI  sts 
disabled  Individuals,  stating  that  they  never 
worked;  had  no  cash.  Income,  or  resources; 
and  were  llvlni!  with  their  father,  motber. 
and  other  brothers  and  sisters.  Prom  Feb- 
ruary throu.Th  Julv  1977  thfi  three  received 
SSI  pavments  totaling  $3,086.71,  and  cur- 
rently they  are  recelvlne  $349.17  monthly. 

A  68-year-old  alien  entered  In  June  1976 
She  applied  for  SSI  9  days  after  her  arrival 
and  began  receiving  benefits  of  $220,07  a 
month  m  July.  Her  monthly  benefits  were 
•later  Increased  to  $257.07.  retroactive  to 
July,  when  a  medical  examination  verified 
that  she  was  legally  blind. 

Deciding  whether  an  applicant  Is  likely 
to  be  supported  at  public  expense  Is  difficult 
and  involves  considerable  sublectlve  Judg- 
ment The  consular  officer  must  consider 
manv  fact-rs  other  than  the  alien's  poten- 
tial earning  caoaclty.  Including  the  Intent 
of  the  alien  and  his  sponsor.  Despite  these 
difficulties,  we  believe  improved  screening 
can  reduce  the  number  of  newly  arrived 
aliens  receiving  SSI. 

A  State  Department  official  said  that  mak- 
ing management  improvements  that  reduced 
corsular  officers'  routine  administrative 
workload  and  Increasing  the  number  of  con- 
sular officers  have  helped  improve  screening. 
While  agreeing  that  there  is  still  room  for 
improvement,  the  official  believed  most  aliens 
who  receive  SSI  do  so  because  sponsors  fail 
to  provide  support.  In  his  opinion.  Improved 
screening  would  not  solve  this  problem. 
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More  Stringent  Income  Criteria  Needed 

The  criteria  used  by  the  State  Department 
and  INS  to  evaluate  a  sponsor's  ability  to 
provide  financial  support  do  not  exclude  some 
sponsors  who  have  limited  Income  and  prob- 
ably cannot  provide  adequate  support.  The 
State  Department  and  INS  use  the  Depart- 
ment of  Health,  Education,  and  Welfares 
Community  Services  Administration  "Income 
Poverty  Guidelines"  as  criteria  for  evaluating 
a  sponsor's  ability  to  provide  support.  These 
guidelines  provide  national  income  levels  be- 
low which  families  are  considered  In  poverty. 

The  following  are  examples  of  sponsors 
the  State  Department  Judged  capable  of 
providing  support  using  the  guidelines  but 
whose  income  does  not  appear  sufficient  to 
provide  adequate  support. 

A  65-year-old  alien  entered  in  March  1976. 
The  alien's  36-year-old  daughter,  a  legal 
permanent  resident,  had  previously  signed 
an  affidavit  of  support  indicating  that  she 
had  two  dependents,  earned  $100  per  week 
as  a  housekeeper,  and  had  a  savings  account 
balance  of  $639.46.  According  to  then-cur- 
rent guidelines,  a  nonfarm  family  of  four 
(including  the  alien  mother)  should  have  an 
armual  Income  of  $S,050  in  the  continental 
United  States.  The  alien  applied  for  SSI  less 
than  3  months  after  arrival  and  began  re- 
ceiving monthly  benefits  of  $206.44  effective 
May  1976.  If  the  daughter  had  provided 
equivalent  support,  she  would  have  had  $227 
a  month  for  supporting  herself  and  her  two 
dependents,  which  is  $126  a  month  below 
the  Income  poverty  level  for  a  nonfarm  fam- 
ily of  three. 

A  66-year-old  alien  and  his  69-year-old 
spouse  entered  in  July  1976.  An  affidavit  of 
support  signed  In  November  1975  by  their 
Immltrrant  daufrhter  stated  that  she  had  an 
annual  salary  of  $7,654  and  a  savings  account 
balanc;  of  $1,027.  The  affidavit  also  indi- 
cated that  she  had  four  children  who  de- 
pended on  her  as  their  sole  or  Drlnci'>al 
means  of  support.  Accordlnu  to  then-cur- 
rent guidelines,  a  nonfarm  family  of  seven 
(Includin?  the  alien  couole)  should  have  an 
annual  income  of  $7,510  In  the  continental 
United  States.  The  alien  couple  apniied  for 
SS''  about  4  mrnths  after  their  arrival  and 
be?an  receivine  monthly  benefits  of  $.'il4.50 
effective  November  1976.  If  the  dauRhter  had 
provided  equivalent  suT)nort.  she  would  hive 
haft  $123  per  month  fnr  herse'f  end  her  four 
children,  which  is  $336  a  month  helow  the 
income  poverty  level  for  a  nonfarm  family 
of  five. 

If  the  State  Department  and  INS  used 
more  stringent  Income  criteria  that  took  nub- 
ile assistance  benefit  levels  into  account, 
we  believe  aliens  in  such  circumstances 
would  be  Indeed  likely  to  become  publir 
charges  and  would  be  denied  entrv.  This 
would  reduce  the  number  of  newlv  arrived 
aliens  that  need  public  assistance.  b"t  it 
would  not  solve  the  problem  of  sponsors 
with  adequate  resources  who  fall  to  honor 
their  support  agreements. 

State  Department  officials  admitted  that 
more  stringent  Income  criteria  were  needed. 
However,  thev  said  that  attempts  to  develop 
such  criteria  have  been  complicated  by  the 
wled  amounts  of  public  assistance  pro- 
vided by  Federal,  State,  and  local  govern- 
ments. 

Failure  To  Disclose  Overseas  Assets 
In  several  cases  aliens  had  failed  to  dis- 
close to  SSA  overseas  assets  that  might  have 
disqualified  them  for  SSI.  Individuals  with 
more  than  $1,500  (and  couples  vrtth  more 
than  $2,250)  of  countable  resources  are  In- 
eligible for  SSI.  The  following  are  examples 
of  aliens  receiving  SSI  who  had  assets  ex- 
ceeding those  standards. 

A  68-year-old  alien  entered  the  United 
States  in  March  1976.  He  applied  for  SSI 
benefits  and  began  receiving  monthly  pay- 
ments of  $206.44  effective  May  1976.  In 
March,   in   a  sworn   statement  on  his  visa 


application  to  the  American  embassy,  he 
indicated  that  he  had  real  estate  overseas 
worth  about  $13,000.  When  applying  for  SSI 
benefits  less  than  2  months  later,  however, 
he  stated  that  he  did  not  have  any  property 
and  had  not  sold  property  to  any  person 
during  the  previous  12  months. 

A  71 -year-old  alien  entered  in  December 
1976  and  applied  for  SSI  in  February  1977. 
She  received  $226  per  month  In  February 
and  March  and  began  receiving  benefits  of 
$273  per  month  in  April.  In  a  written  state- 
ment made  in  conjvmctlon  with  her  SSI  ap- 
plication, she  Indicated  that  she  had  come 
to  this  country  with  only  $800  and  had  $400 
left.  She  also  said  that  she  had  not  given 
away  any  money  or  sold  any  property  during 
the  previous  12  months.  However,  about  5 
months  earlier  she  had  submitted  a  sworn 
statement  to  an  American  consul  Indicating 
she  had  overseas  bank  deposits  of  approxi- 
mately $8,200. 

Information  on  overseas  assets  of  aliens 
Is  contained  in  INS  files.  Although  the  So- 
cial Security  Act  authorizes  access  to  these 
files  for  verification  purposes,  SSA  district 
offices  do  not  routinely  request  overseas 
asset  Information.  As  a  result,  aliens  with 
overseas  assets  exceeding  the  SSI  resource 
standards  may  be  receiving  SSI  benefits. 

We  could  not  statistically  estimate  how 
much  in  SSI  benefits  is  paid  to  newly  ar- 
rived aliens  who  have  assets  exceeding  the 
SSI  resource  standards.  However,  after  we 
brought  this  matter  to  SSA's  attention,  it 
began  including  resource  information  from 
INS  on  selected  alien  SSI  recipients  as  part 
of  its  ongoing  review  of  the  SSI  program. 
An  SSA  official  told  us  that  if  the  results  in- 
dicate overseas  assets  are  sienificant.  INS 
files  would  be  reviewed  routinely  for  newly 
arrived  aliens  who  apply  for  SSI. 

Limited  Use  of  Public  Charge  Bonds 

When  a  question  exists  about  the  likeli- 
hood of  a  visa  applicant  becoming  a  public 
charge,  admission  to  the  United  States  may 
be  granted  if  a  bond  Is  posted.  The  bond  can 
be  used  to  reimburse  public  funds  spent  If 
the  alien  becomes  a  public  charge.  In  our 
July  1975  report,  we  pointed  out  that  con- 
sular and  INS  officers  rarely  required  bonds 
because  they  were  (1)  viewed  as  an  undue 
hardship  for  many  aliens  and  their  spon- 
sors, (2)  seldom  collected,  and  (3)  adminis- 
tratively time  consuming.  We  recommended 
that  the  Attorney  General  and  Secretary  of 
State  require  bonds  for  every  visa  applicant 
for  whom  a  reasonable  doubt  existed  about 
whether  he  or  she  would  become  a  public 
charge. 

According  to  INS  officials,  public  charge 
bonds  still  are  not  frequently  used  because 
they  are  difficult  to  administer.  They  be- 
lieved that  using  bonds  was  a  much  less 
desirable  alternative  than  making  the  affi- 
davit of  support  a  legally  enforceable  con- 
tract. INS  and  State  Department  officials 
recognize  that  bonds  could  be  useful  when 
an  affidavit  of  support  or  an  applicant's 
planned  employment  In  the  United  States 
may  not  be  sufficient  to  fully  protect  the 
Government's  Interest;  however,  they  be- 
lieved the  use  of  bonds  should  be  the  ex- 
ception rather  than  the  rule. 

Bonds  may  still  serve  a  useful  purpose 
in  cases  in  which  reasonable  doubt  exists 
about  the  likelihood  of  a  visa  applicant  be- 
coming a  public  charge.  We  believe,  how- 
ever, that  legislation  of  the  type  discussed 
below  Is  needed  before  any  significant  Im- 
pact will  be  made  In  preventing  newly  ar- 
rived aliens  from  becoming  eligible  for  pub- 
lic assistance. 

Legislative  proposals  for  reducing  the 
number  of  aliens  receiving  SSI 

Several  bills  have  been  Introduced  In  the 
95th  Congress  to  reduce  newly  arrived  aliens' 
eligibility  for  public  assistance.  For  pur- 
poses of  discussion  these  legislative  proposals 
can  be  grouped  as  follows  : 


Establish  residency  requirements  for  SSI 
and  other  federally  funded  assistance  pro- 
grams except  when  eligibility  results  from 
causes  arising  after  entry. 

Make  the  sponsor's  affidavit  of  support  a 
legally  enforceable  contract  and  define  "pub- 
lic charge"  in  the  Immigration  and  Nation- 
ality Act  as  a  recipient  of  public  assistance. 

Consider  sponsors'   income   and   resources 
in  determining  an  alien's  SSI  eligibility. 
Establishing  Residency  Requirements 

There  is  no  residency  requirement  for 
aliens  to  be  eligible  for  SSI.  Aliens  can  re- 
ceive SSI  benefits  within  30  days  cf  arrival. 
In  our  view  a  residency  requirement  would 
bs  the  best  way  of  preventing  large  expendi- 
tures of  SSI  funds  for  newly  arrived  aliens. 

Several  bills  would  require  1  to  5  years 
residency  in  the  United  States  before  an 
alien  could  qualify  for  SSI  benefits.  The 
residency  requirements,  however,  generally 
would  not  be  applicable  If  the  alien  became 
eligible  for  SSI  from  causes  arising  after 
entry. 

The  only  program  authorized  under  the 
Social  Security  Act  that  has  an  alien  resi- 
dency requirement  Is  the  Medicare  Suople- 
mental  Medical  Insurance  program.  Under 
this  program  lawfully  admitted  aliens  who 
are  65  years  of  age  or  older  wovild  be  denied 
benefits  unless  they  had  been  in  the  United 
States  for  at  least  6  years.  According  to  SSA, 
it  could  enforce  a  similar  6-year  residency 
requirement  for  the  SSI  program  without  an 
Increase  in  administrative  crsts.  However, 
some  added  cost  may  result  because  of  the 
need  to  determine  whether  an  alien  was 
eligible  for  SSI  based  on  causes  arising  after 
entry. 

Legalizing  the  Affidavit  of  Support  and 
Defining  a  Public  Charge 

Pending  legislation  would  make  the  affi- 
davit of  support  legally  binding  on  the 
alien's  sponsor  and  would  define  a  public 
charge  as  an  alien  who  receives  public  assist- 
ance. The  affidavit  would  be  enforceable  as 
If  it  were  a  contract  between  the  United 
States  and  the  sponsor,  and  the  Federal. 
State,  and  local  governme'^ts  could  recover 
any  public  assistance  provided  to  an  alien. 
In  addition,  the  present  renavment  test  for 
a  public  charge,  which  precludes  deporta- 
tion for  receipt  cf  most  forms  of  nubile 
assistance,  would  no  longer  be  applicable. 
We  INS.  SSA.  and  the  Department  of  State 
believe  th«t  these  two  legislative  changes 
are  necessary  to  reduce  the  likelihood  of 
newly  arrived  aliens  receiving  public  assist- 
ance. 

Considering  Sponsors'  Income  In  Determin- 
ing SSI  Elieibillty 

The  Social  Security  Act  requires  that: 

Income  and  resources  of  an  applicant's 
spouse  living  In  the  same  household  be  con- 
sidered when  determining  SSI  eligibility  and 
benefits  for  a  married  applicant. 

Income  and  resources  of  an  applicant's 
parents  living  in  the  same  household  be  con- 
sidered when  determining  SSI  eligibility  and 
Ijeneflts  for  an  applicant  under  age  21. 

Proposed  legislation  contains  a  similar  pro- 
vision which  would  require  that  a  sponsor's 
Income  and  resources  be  considered  when 
determining  an  alien's  SSI  eligibility. 

SSA  believes  that  the  proposed  provision 
will  cause  administrative  difficulties.  Ac- 
cording to  SSA : 

"The  provisions  of  present  law  which  re- 
quire the  deeming  of  income  from  one  person 
to  another  apply  only  In  certain  cases  where 
the  SSI  recipient  lives  with  the  person  from 
whom  Income  Is  deemed  (usually  a  spouse  or 
parent).  This  would  not  necessarily  be  the 
case  for  the  alien  and  the  sponsor.  We  would 
have  to  consider  the  Income  and  resources  of 
a  sponsor  who  could  live  very  distant  from 
the  alien.  Also.  If  the  sponsor  refused  to 
furnish  Information  concerning  his  Income 
and  resources,  the  alien  could  be  disadvan- 
taged for  actions  beyond  his  control." 
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We  believe  that  considering  a  sponsor's 
income  and  resources  would  not  be  an  ef- 
fective method  of  reducing  public  assistance 
payments  to  newly  arrived  aliens.  Imposing 
a  residency  requirement,  making  the  affidavit 
of  support  enforceable,  and  defining  public 
charge  would  more  effectively  resolve  the 
problem. 

CHAPTER    5.    CONCLUSIONS   AND 
RECOMMENDATIONS 

Conclusions 
Restrictions  In  the  Immigration  and  Na- 
tionallty  Act  and  the  Social  Security  Act  are 
not  preventing  newly  arrived  aliens  from  re- 
ceiving public  assistance.  This  is  evidenced 
by  the  large  sums  of  money  paid  to  newly 
arrived  aliens  under  the  SSI  and  other  pub- 
lic assistance  programs. 

In  most  cases,  aliens  apply  for  SSI  because 
their  sponsors,  who  promised  In  affidavits  of 
support  to  keep  them  off  public  assistance, 
do  not  keep  their  promises.  The  sponsors 
cannot  be  forced  to  pay  for  assistance  be- 
cause the  courts  have  ruled  that  the  affidav- 
its are  unenforceable  moral  commitments. 

Newly  arrived  aliens  are  seldom  deported 
as  public  charges  even  though  many  receive 
public  assistance  for  causes  that  arose  before 
entry.  Because  of  court  rulings  and  Depart- 
ment of  Justice  decisions,  aliens  are  deport- 
able as  public  charges  only  if  such  assistance 
is  not  repaid  on  demand.  However,  repay- 
ment is  not  required  under  the  SSI  program 
and  other  assistance  programs. 

Better  screening  of  visa  applicants,  stricter 
income  criteria  for  Judging  the  ability  of  the 
sponsor  to  support  the  alien,  and  increased 
coordination  between  INS  and  SSA  on  aliens' 
overseas  assets  may  reduce  the  number  of 
newly  arrived  aliens  receiving  SSI.  SSA  Is  ob- 
taining and  reviewing  asset  information 
from  INS  on  selected  cases  in  which  aliens 
receive  SSI  to  determine  the  practicality  of 
routinely  obtaining  this  Information  for  all 
aliens  applying  for  SSI. 

Several  bills  have  been  introduced  in  the 
95th  Congress  that  would  strengthen  the 
Government's  ability  to  prevent  many  newly 
arrived  aliens  from  receiving  public  assist- 
ance, including  SSI  benefits.  We  believe  leg- 
islation Is  needed  before  any  significant  re- 
duction In  public  assistance  to  newly  arrived 
aliens  can  be  achieved. 

Recommendations  to  the  Secretaries j)f  State 
and  Health,  Education,  and  Welfare 

We  recommend  that  the  Secretary  of 
State: 

In  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  develop 
more  stringent  income  criteria  for  Judging 
the  ability  of  a  sponsor  to  support  a  visa 
applicant.  These  criteria  should  take  into 
consideration  established  welfare  benefit 
payment  levels  as  well  as  the  Community 
Services  Administration  income  poverty 
guidelines. 

Emphasize  to  consular  officers  the  impor- 
tance of  screening  aliens  who  may  apply 
for  public  asssistance. 

We  recommend  that  the  Secretary  of 
Health,  Education,  and  Welfare  direct  the 
Commissioner  of  Social  Security  to  report  to 
the  Congress  the  results  of  its  review  on  ob- 
taining aliens'  overseas  asset  information 
from  INS  and  the  future  application  of  this 
mechanism  for  reducing  aliens'  eligibility 
for  SSI  benefits. 

Recommendations  to  the  Congress 

We  recommend  that  the  Congress  enact 
legislation : 

Establishing  a  residency  requirement  to 
prevent  assistance  payments  to  newly  ar- 
rived aliens,  if  the  condition  upon  which 
eligibility  Is  established  existed  before  entry. 

Making  the  affidavit  of  support  legally 
binding  on  the  sponsor. 

Making  aliens  subject  to  deportation  if 
they  receive  Federal,  State,  or  local  public 
assistance  because  of  conditions  existing  be- 


fore entry  by  defining  public  charge  to  in- 
clude receiving  any  public  assistance,  regard- 
less of  whether  repayment  is  required. 

APPENDIX    I 

GAO  reports  to  the  Congress  on  immigration 
matters 

Title,  reference,  number,  and  date: 

Impact  of  Illegal  Aliens  on  Public  Assist- 
ance Programs:  Too  Little  Is  Known,  GGD- 
78-20,  December  1,  1977. 

Domestic  Resettlement  of  Indochinese  Ref- 
ugees—Struggle for  Self-Reliance,  HRD-77- 
35,  May  10,  1977. 

Immigration — Need  to  Reassess  U.S.  Policy, 
GGD-76-101,  October  19.  1976. 

Smugglers,  Illicit  Documents,  and  Schemes 
Are  Undermining  U.S.  Controls  over  Immi- 
gration, GGD-76-38,  August  30,   1976. 

Evacuation  and  Temporary  Care  Afforded 
Indochinese  Refugees — Operation  New  Life, 
ID-76-63,  June  1,  1976. 

Need  to  Reduce  Public  Expenditures  for 
Newly  Arrived  Immigrants  and  Correct  In- 
equity in  Current  Immigration  Law,  GGD- 
75-107,  July  15,  1976. 

U.S.  Provides  Safe  Haven  for  Indochinese 
Refugees,  ID-75-71,  June  16,  1975. 

Review  of  Preliminary  Estimates  of  Evac- 
uation Costs,  Temporary  Care  and  Resettle- 
ment Costs  of  Vietnamese  and  Cambodian 
Refugees,  ID-75-68,  May  27,  1975. 

Better  Controls  Needed  to  Prevent  Foreign 
Students  from  Violating  the  Conditions  of 
Their  Entry  and  Stay  While  in  the  United 
States,  GGD-75-9,  February  4,  1975. 

More  Needs  to  Be  Done  to  Reduce  the  Num- 
ber and  Adverse  Impact  of  Illegal  Aliens  in 
the  United  States,  B-125051.  July  31.  1973. 

APPENDIX  n 

State  of  residence  for  newly  arrived  alien  SSI 

recipients  identified  in  quality  assurance 

sample 

California  (note  a),  Delaware,  Florida 
(note  a),  Hawaii,  Iowa,  Illinois  (note  a),  In- 
diana, Kansas,  Louisiana. 

Massachusetts,  Michigan,  Minnesota.  Mis- 
souri, North  Dakota,  New  Jersey  (note  a), 
Nevada,  New  York  (note  a),  Ohio. 

Oregon,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, Vermont,  Washington,  Wisconsin. 

Note  a. — The  number  of  newly  arrived 
aliens  receiving  SSI  was  projected  for  these 
States. 

APPENDIX  ni 

Principal  officials  responsible  for  administer- 
ing activities  discussed  in  this  report 
Department  of  Justice 

Attorney  General  of  the  United  States: 

Griffin  B.  Bell,  Jan.  1977  to  present. 

Richard  L.  Thornburgh  (acting) ,  Jan.  1977 
to  Jan.  1977. 

Edward  H.  Levi,  Feb.  1976  to  Jan.  1977. 

William  B.  Saxbe,  Jan.  1974  to  Feb.  1975. 

Commissioner.  Immigration  and  Naturali- 
zation Service: 

Leonel  Castillo.  Nov.  1978  to  present. 

Leonard  F.  Chapman.  Jr.,  Nov.  1973  to 
Nov.   1976. 

Department  of  State 

Secretary  of  State: 

Cyrus  Vance,  Jan.  1977  to  present. 

Henry  A.  Kissinger,  Sept.  1973  to  Jan.  1977. 
Department  of  Health,  Education,  and 
Welfare 

Secretary  of  Health,  Education,  and 
Welfare: 

Joseph  A.  Califano,  Jr.,  Jan.  1977  to 
present. 

David  Mathews,  Aug.  1975  to  Jan.  1977. 

Caspar  W.  Weinberger.  Feb.  1973  to  Aug. 
1975. 

Commissioner  of  Social  Security: 

Donald  I.  Wortman  (acting).  Dec.  1977  to 
present. 

James  B.  Cardwell.  Sept.  1973  to  Dec.  1977. 


Amendment  No.  1702 

On  page  167,  line  21,  Insert  "(a)"  after 
"Sec.  602.". 

On  page  168,  between  lines  10  and  11, 
insert  the  following: 

(b)(1)  Section  1614(a)(1)(B)  of  the  So- 
cial Security  Act  is  amended  to  read  as 
follows: 

"(B)    is  a  resident  of  the  United  States, 
and  is  either  (1)   a  citizen  or  (11)   an  alien 
lawfully  admitted  for  permanent  residence, 
or   otherwise   permanently   residing    In   the 
United  States  under  color  of  law  (Including 
any  alien   who   Is   lawfully   present   in   the 
United  States  as  a  result  of  the  application 
of   the   provisions  of  section   203(a)  (7)    or 
who  has  been  paroled  Into  the  United  States 
as  a  refugee  under  section  212(d)  (5)  of  the 
Immlgrailon   and   National   Act),   and   who 
has  resided  In  the  United  States  during  the 
5   years  Immediately  preceding  the  month 
In  which  he  applies  for  benefits  under  this 
title.  For  purposes  of  clause   (II),  an  alien 
shall   not  be  required  to  meet  the  5  year 
residency  requirement  If  (I)  such  alien  has 
been  designated  by  the  Secretary  of  Health, 
Education,  and  Welfare  (In  consultation  with 
the  Secretary  of  State)  as  a  political  refugee 
without  available  means  of  private  support, 
where    such    designation    may   be    reviewed 
from  time  to  time  by  the  Secretary  of  Health, 
Education,  and  Welfare,  or  (II)  the  support 
agreement  with  respect  to  such  alien  under 
section   216    of   the   Immigration    and    Na- 
tionality Act  is  excused  and  unenforceable 
pursuant  to  subsection  (c)  of  such  section, 
or  (III)  such  alien  is  blind  (as  determined 
under  paragraph  (2) )  or  disabled  (as  deter- 
mined under  paragraph  (3) )  and  the  medical 
condition  which  caused  his  blindness  or  dis- 
ability arose  after  the  date  of  his  admission 
to  the  United  States.  For  purposes  of  the 
preceding   sentence,   the   medical   condition 
which  caused  his  blindness  or  disability  shall 
be  presumed  to  have  arisen  prior  to  the  date 
of  his  admission  to  the  United  States  if  It 
was  reasonable  to  believe,  based  upon  evi- 
dence available  on  or  before  such  date  of 
admission,  that  such  medical  condition  ex- 
isted and  would  result  in  blindness  or  dis- 
ability  within   5   years   after  such   date  of 
admission,  and  the  medical  condition  which 
caused  his  blindness  or  disability  shall  be 
presumed  to  have  arisen  afttr  such  date  Ckf 
admission,  that  such  medical  condition  ex- 
ence   of   such   medical   condition   was   not 
known  on  or  before  such  date  of  admission, 
or.  If  the  existence  of  such  medical  condi- 
tion was  known,  it  was  not  reasonable  to 
believe,   based   upon  evidence   available   on 
or  before  such  date  of  admission,  that  such 
medical  condition  would  result  in  blindness 
or  disability  within  5  years  of  such  date  of 
admission.". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  apply  only  with  respect  to  aliens 
applying  for  supplemental  security  Income 
benefits  under  title  XVI  of  the  Social  Se- 
curity Act  on  or  after  the  date  of  enactment 
of  this  Act. 

(c)(1)  Chapter  2  of  Title  II  of  the  Immi- 
gration and  Nationality  Act  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  section ' 

"SUPPORT    OP    immigrants" 

"Sec.  216.  (a)  No  Immigrant  shall  be  ad- 
mitted into  the  United  States  unless  (I) 
at  the  time  of  application  for  admission  an 
agreement  described  in  subsecticn  (b)  with 
respect  to  such  Immigrant  has  been  sub- 
mitted to.  and  approved  by.  the  Attorney 
General  (In  the  case  of  an  immigrant  ap- 
plying while  within  the  United  States)  or 
the  Secretary  of  State  (in  the  case  of  an  im- 
migrant applying  while  outside  the  United 
States),  or  (II)  such  immigrant  presents  evi- 
dence to  the  satisfaction  of  the  Attorney 
General  or  Secretary  of  State  (as  may  be  ap- 
propriate) that  he  has  other  means  to  pro- 
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vide  the  rate  of  support  described  In  subsec- 
tion (b),  or  (III)  such  Immigrant  is  desig- 
nated by  the  Secretary  of  Health,  Education, 
and  Welfare  (in  consultation  with  the  Secre- 
tary of  State)  as  a  "political  refugee  without 
available  means  of  private  8upp>ort"  where 
such  designation  may  be  reviewed  from  time 
to  time  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

"(b)  The  agreement  referred  to  In  sub- 
Rection  (a)  shall  be  signed  by  an  Individual 
(hereinafter  In  this  section  referred  to  as 
the  'immigration  sponsor")  who  presents 
•vldence  to  the  satisfaction  of  the  Attorney 
Oeneral  or  Secretary  of  State  ( as  may  be  ap- 
propriate) that  he  Is  capable  of  providing 
the  financial  suppoit  required  by  this  sub- 
section, and  such  agreement  shall  constitute 
a  bilateral  contract  between  the  United 
States  and  the  immigration  sponsor.  Such 
agreement  shall  be  in  such  form  and  con- 
tain such  information  as  the  Attorney  Gen- 
eral or  Secretary  of  State  (as  miy  be  ap- 
propriate) may  require.  In  such  agreement 
the  immigration  sponsor  shall  agree  to  pro- 
vide, as  a  condition  for  the  admission  of 
the  Immigrant,  during  the  five-year  period 
beginning  on  the  date  of  the  immigrant's 
admission,  such  financial  support  as  is  nec- 
essary to  maintain  the  Immigrant's  income 
at  a  dollar  amount  equal  to  the  amount  such 
Immigrant  would  receive  In  benefits  under 
title  XVI  of  the  Social  Security  Act,  includ- 
ing State  supplementary  benefits  payable  in 
the  State  in  which  such  Immigrant  resides 
under  section  1616  cf  such  Act  and  section 
212  of  the  Act  of  July  9,  1973  (Public  Law 
93-66),  If  such  Immigrant  were  an  'aged, 
blind,  or  disabled  individual'  as  defined  In 
section  1614  (a)  of  the  Social  Security  Act. 
A  copy  of  such  agreement  shall  be  filed  with 
the  Attorney  Oeneral  and  shall  be  available 
upon  request  by  any  party  authorized  to  en- 
force such  agreement  under  subsection  (d). 

"(c)  In  the  event  that  an  immigrant  who 
Is  admitted  to  the  United  States  without 
an  agreement  described  In  subsection  (b) 
ceases  to  receive  compensation  cr  support 
from  private  funds  at  a  rate  at  least  equal 
to  the  rate  of  support  described  In  subsec- 
tion (b)  during  his  first  five  years  of  resi- 
dency, such  Immigrant  shall.  In  order  to 
maintain  his  status  as  an  alien  admitted  for 
permanent  residence,  present  to  the  Attorney 
General  an  agreement  described  In  subsec- 
tion (b)  within  90  days  after  he  ceases  to 
receive  such  compensation  or  support.  This 
subsection  shall  not  apply  to  aliens  currently 
designated  as  a  political  refugee  without 
available  means  of  support. 

"(d)(1)  Subject  to  paragraphs  (3)  and  (4), 
the  agreement  described  in  subsection  (b) 
may  be  enforced  with  respect  to  an  Immi- 
grant against  his  Immigration  sponsor  In  a 
civil  action  brought  by  the  Attorney  Oen- 
eral or  by  the  Immigrant.  Such  action  may 
be  brought  In  the  United  States  District 
Court  for  the  district  in  which  the  immigra- 
tion sponsor  resides  or  In  which  such  im- 
migrant resides,  and  without  regard  to  the 
amount  In  controversy. 

"(2)  Subject  to  paragraph  (4),  for  the 
purpose  of  assuring  the  efficient  u*e  of  funds 
available  for  public  welfare,  the  agreement 
described  In  subsection  (b)  may  be  enforced 
with  respect  to  an  Immigrant  against  his 
Immigration  sponsor  In  a  civil  action  brought 
by  any  State  (or  the  Commonwealth  of  the 
Northern  Mariana  Islands),  or  political  sub- 
division thereof,  which  Is  making  payments 
to.  or  on  behalf  of.  such  Immigrant  under 
any  program  based  on  need.  Such  action 
may  be  brought  in  the  United  SUtes  District 
Court  for  the  district  In  which  the  immi- 
gration sponsor  resides  or  in  which  such 
immigrant  resides,  and  without  regard  to  the 
amount  in  controversy. 

"(3)  The  right  granted  to  an  immigrant 
under  paragraph  (1)  to  bring  a  clvU  action 
to  enforce  an  agreement  described  in  sub- 
section (b)  shall  terminate  upon  the  com- 
mencement of  a  civil  action  to  enforce  such 
agreement  brought  by  the  Attorney  Oeneral 


under  paragraph  (1)  or  by  a  State  (or  politi- 
cal subdivision  thereof)  under  paragraph 
(2). 

"(4)  The  eigreement  described  In  subsec- 
tion (b)  shall  be  excused  and  unenforceable 
against  the  immigration  sponsor  or  his  estate 
If  the  Immigration  sponsor  dies  or  Is  adjudi- 
cated a  bankrupt  under  the  Bankruptcy  Act, 
or  Judgment  otherwise  cannot  be  obtained 
In  court  because  of  circumstances  unforesee- 
able to  the  alien  at  the  time  the  agreement 
was  entered  Into." 

(2)  The  table  of  contents  for  chapter  2  of 
title  n  of  the  Immigration  and  Nationality 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  216.  Support  of  immigrants.". 

(3)  Section  212(a)  (15)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by  In- 
serting before  the  semicolon  the  following: 
",  or  who  fail  to  meet  the  requirements  of 
section  216". 

(4)  Section  241(a)(8)  of  such  Act  U 
amended  by  Inserting  before  the  semicolon 
the  following:  ",  or  has  failed  to  meet  the 
requirements  of  section  218  (c)." 

(5)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  aliens 
applying  for  Immigrant  visas  after  the  date 
of  enactment  of  this  Act. 

Exhibit  1 

Washington,  D.C, 

June  7. 1977. 
Hon.  Charlxs  H.  Pesct, 

Committee  on  Government  Operations,  U.S. 
SeTiate,  Washington,  D.C 

Dear  Senator  Perot  :  This  Is  In  further  re- 
sponse to  your  letter  of  April  20.  1977,  con- 
cerning payment  of  Supplemental  Security 
"Income  (SSI)  benefits  to  aliens.  While  the 
Immigration  and  Nationality  Act  provides 
that  aliens  who  are  likely  to  become  public 
charges  are  excludable  from  entry  Into  the 
United  States,  and  aliens  who  become  public 
charges  within  five  (5)  years  after  entry  are 
liable  for  deportation,  neither  provision  has 
proven  to  be  a  sufficient  deterrent  to  aliens 
filing  for  and  receiving  SSI  benefits.  In  the 
first  instance,  when  an  alien  has  been  ex- 
cluded because  It  appears  likely  that  he 
would  become  a  public  charge  If  he  were 
permitted  to  enter,  he  may  be  admitted  if 
he  can  obtain  a  sponsor  who  will  execute  an 
affidavit  of  support  on  his  behalf.  While  this 
affidavit  should  prove  the  means  to  eliminate 
the  possibility  of  the  alien's  becoming  a 
public  charge,  court  decisions  have  indicated 
that  these  affidavits  are  not  legally  binding. 
Thus,  the  alien  Is  under  no  obligation  to  his 
SDonsor  and  may  file  for  SSI  benefits  without 
the  sponsor's  becoming  liable  for  legal  action. 

In  the  second  Instance,  the  possibility  of 
deportation  does  not  effectively  deter  aliens 
from  receiving  public  assistance  because  this 
agency.  In  accordance  with  court  decls'ons. 
has  determined  that  an  alien  Is  liable  for 
deportation  only  if  he  refuses  to  repay  as- 
sistance previously  received  which  he  may 
b^  legally  liable  to  repay.  Most  forms  of 
public  assistance  under  t^e  Social  Security 
Act,  including  SSI  benefits,  have  no  pro- 
vision for  repayment  of  benefits  for  which 
a  recipient  was  eligible. 

This  agency.  In  coordination  with  the  Oen- 
eral Accounting  Office  (OAO)  and  the  Soclia 
Security  Administration  (SSA),  is  initiating 
an  In-depth  study  of  the  problem  to  de- 
termine Its  magnitude  and  Impact  on  our 
public  assistance  programs.  Prom  this  review 
will  come  conclusions  and  recommendations 
to  rectify  the  deficiencies  in  the  various 
statutes  which  now  permit  these  unwanted, 
but  presently  legally  possible  actions.  In 
addition,  systems  and  procedures  will  be 
refined,  which  will  provide  rapid  Inter- 
change of  Information  between  SSA  and  thU 
agency  about  alien  recipients  of  SST. 

With  respect  to  your  specific  questions,  the 
following  comments  are  offered: 

(1)  At  the  present  time,  we  have  no  basis 
for  estimating  the  number  of  legal  aliens 


receiving  SSI.  Nor  do  we  have  data  which 
would  Indicate  the  number  of  aliens  who 
began  receiving  SSI  benefits  within  five  years 
after  arrival.  The  study  mentioned  above  Is 
designed  to  respond  to  all  of  the  individual 
questions  contained  in  your  paragraph  num- 
bered (I). 

(2)  Since  the  verification  of  the  accuracy 
of  data  supplied  by  aliens  who  are  applicants 
for  SSI  is  under  the  purview  of  the  Social 
Security  Administration,  we  would  defer  to 
that  agency  as  to  what  administrative  means 
would  be  the  most  effective  to  use  in  this 
matter.  With  respect  to  the  second  question 
In  paragraph  (li).  this  agency  has  two  means 
of  departure  control  at  its  disposal,  the  in- 
formation from  which  can  be  made  available 
to  the  Social  Security  Administration  at 
minimal  cost.  The  first  of  these  Is  the  re- 
quirement for  an  alien,  upon  departure  from 
the  United  States,  to  turn  In  his  duplicate 
copy  of  his  1-94,  Arrival-Departure  Record. 
The  second  Is  the  annual  Allen  Address  Pro- 
gram conducted  In  January  of  each  year, 
wherein  each  legal  resident  alien  must  notify 
this  agency  of  his  address.  Should  an  Individ- 
ual fall  to  submit  his  annual  form  after 
having  done  so  In  the  past.  Inquiry  can  be 
made  to  his  last  address  to  determine  If  he 
has  departed  the  country.  If  It  Is  determined 
that  such  Is  the  case  the  Information  can  be 
made  available  to  the  Social  Security  Ad- 
ministration. In  either  case,  the  benefits 
could  greatly  exceed  the  costs. 

(3)  It  Is  within  the  power  both  of  the  visa 
Issuing  officer  at  overseas  posts  and  of  this 
Service  to  require  aliens  to  post  bonds  to 
preclude  their  becoming  public  charges.  How- 
ever, this  procedure  Is  to  difficult  to  admin- 
ister effectively.  The  maintenance  of  the 
bonds,  the  return  of  collateral  In  the  event 
that  the  principal  dies,  etc,  make  the  use  of 
bonds  a  much  less  desirable  alternative  than 
making  the  affidavit  of  support  an  enforce- 
able contract  through  legislation.  Therefore, 
we  do  not  recommend  that  the  bonding  pro- 
cedure be  expanded. 

(4)  As  Indicated  above,  the  Social  Security 
Administration  and  this  agency  are  increas- 
ing their  efforts  to  manage  the  Increasing 
number  of  aliens  who  are  receiving  SSI.  Since 
this  problem  has  arlnen  largely  within  the 
last  two  years,  no  efforts  were  necessary  In 
the  past  to  contain  this  problem. 

I  share  your  concern  for  the  abuse  with 
which  this  problem  Is  beset.  Interagency 
cooperation  and  coordination  In  this  matter 
should  Improve  our  ability  both  to  ascertain 
who  is  receiving  SSI  and  to  remove  those 
from  the  program  who  should  not  be  en- 
titled to  It.  However,  to  correct  this  abuse, 
two  legislative  remedies  are  necessary:  first, 
as  I  stated  above,  legislation  Is  needed  mak- 
ing the  affidavit  of  support  a  legally  en- 
forceable contract;  and  second,  remedial 
legislation  is  required  to  make  those  who  do 
become  public  charges  within  the  five  year 
limitation  under  the  I&N  Act  deportable 
regardless  of  the  repayment  problem  I  have 
cited  above.  This  latter  proposition  will  re- 
oulre  an  amendment  to  the  Social  Security 
Act.  I  am  confident  that  Commissioner  Card- 
well's  reply  to  you  on  this  matter  will  contain 
the  detailed  Information  you  need  to  initiate 
the  latter  amendment. 
Sincerely. 

LEONEL  J.  CA8Tn.LO, 

Commissioner. 


PANAMA  CANAL  TREATIES— EX.  N, 
95-1 

AMENDMENT     NO.  40 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ALIiEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N.  95-1. 
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AMENDMENT    NO.     41 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty,  Ex.  N,  95-1. 

Mr.  BARTLETT.  Mr.  President,  article 
xm,  section  4(c)  of  the  proposed  Pan- 
ama Canal  Treaty  provides  that  the  Pan- 
ama Canal  Commission  to  be  created  by 
the  new  treaty  will  pay  a  sum  of  $10 
million  a  year  out  of  surplus  revenues 
to  the  Government  of  Panama.  This  so- 
called  "Contingency  Payment"  is  above 
and  beyond  other  payments  to  be  pro- 
vided by  section  4  to  the  Government  of 
Panama. 

In  addition,  section  4  provides  that,  in 
the  event  insufBcient  surplus  is  generated 
in  one  year  to  make  the  contingency  pay- 
ment, the  obligation  to  make  the  pay- 
ment will  carry  over  into  subsequent 
years,  thus  increasing  the  chances  that 
the  Govenmient  of  Panama  will  get  its 
contingency  payment.  From  testimony 
received  by  the  Senate  Armed  Services 
Committee,  it  is  clear  that  tremendous 
ambiguity  exists  as  to  how  the  tolls  will 
be  set  to  generate  the  revenue  and  how 
the  debt  will  be  accumulated.  Our  State 
Department  maintains  that,  at  end  of 
1999,  this  unpaid  balance  would  not  be 
an  obligation  of  the  Panama  Canal  Com- 
mission or  the  United  States.  Testimony 
during  the  Armed  Services  Committee 
hearing  stated  that  Panamanian  leaders 
may  believe  the  contrary. 

At  this  time,  however,  I  wish  to  alert 
my  colleagues  to  the  relationship  of  ar- 
ticle Xni.  section  4(c)  to  article  xni, 
section  1  of  the  treaty  which  reads  as  fol- 
lows: 

Upon  termination  of  this  Treaty,  the  Re- 
public of  Panama  shall  asume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  In  operating  con- 
dition and  free  of  Hens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 

Section  1  makes  it  clear  that  the  canal 
must  be  turned  over  free  of  debt,  unless 
otherwise  agreed,  thus  implying  that  the 
accumulation  of  contingency  payment 
debts,  if  considered  an  obligation  of  the 
Panama  Canal  Commission,  would  be- 
come a  just  debt  of  the  United  States 
and  would  be  payable  by  the  United 
States  upon  termination  of  the  Panama 
Canal  Treaty  in  1999.  While  such  an 
interpretation  Is  consistent  with  the 
language  of  the  treaty,  and  consistent 
with  the  expectations  of  some  Pana- 
manians as  reported  to  our  committee, 
it  Is  inconsistent  with  the  notion  that  the 
contingency  payment  is  to  come  only 
out  of  toll  revenues  and  is  not  to  in- 
volve appropriated  funds.  The  contin- 
gency payment  is  to  provide  an  economic 
incentive  for  the  Government  of  Pariama 
to  cooperate  in  achieving  an  economi- 
cally viable  Panama  Canal  Commission 
and  is  not  supposed  to  affect  the  tax- 
payer directly. 

For  that  reason  I  am  sending  to  the 
desk  an  amendment  for  printing  which 
would  provide  that  any  accumulated 
obligations  and  debts  of  the  Panama 
Canal  Commission  resulting  from  this 
contingency  payment  provision  shall  not 


be  a  just  debt  of  the  United  States  in 
the  year  1999  and  after. 

The  original  language  of  section  4(c) 
reads  as  follows : 

An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  paid  out  of  Canal  operating  revenues 
to  the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Commission 
including  amounts  made  pursuant  to  this 
Treaty.  In  the  event  Canal  operating  reve- 
nues in  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the  unpaid 
balance  shall  be  paid  from  operating  sur- 
pluses In  future  years  In  a  manner  to  be 
mutually  agreed. 

My  amendment  would  make  the  fol- 
lowing changes : 

At  the  end  of  paragraph  4(c)  of  article 
XIII,  add  the  following:  "Nothing  In  this 
subparagraph  may  be  construed  to  commit 
the  United  States  of  America  to  pay  any 
part  of  such  unpaid  balance  to  the  Republic 
of  Panama  after  the  date  of  the  termination 
of  this  Treaty.". 


ADDITIONAL    COSPONSORS— EX.    N, 
95-1 

At  the  request  of  Mr.  Hodges,  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  20  and  amendment  No.  21,  intended 
to  be  proposed  to  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Opera- 
tion of  the  Panama  Canal,  Ex.  N,  95-1. 


UNDERSTANDINGS  SUBMITTED 
FOR  PRINTING 

UNDERSTANDING    NO.    2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  an  under- 
standing intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N.  95-1. 

UNDERSTANDING   NO.    3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  an  under- 
standing intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


NOTICES  OF  HEARINGS 

committee   on    foreign    RELA'nONS 

Mr.  SPARKMAN.  Mr.  President,  in 
view  of  the  great  interest  shown  by  many 
Senators  in  strategic  arms  Umitation 
issues,  I  wish  to  inform  the  Senate  of 
two  hearings  on  SALT  now  scheduled 
by  the  Committee  on  Foreign  Relations. 

The  Honorable  Paul  C.  Wamke,  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency  and  Chief  U.S.  SALT 
Negotiator,  will  be  coming  back  from 
Geneva  to  brief  the  committee  on  the 
current  status  of  the  talks  and  prospects 
for  a  successful  conclusion.  Mr.  Wamke 
will  testify  in  executive  session  at  10 
am.,  Wednesday,  March  1. 

The  committee  will  hear  Central  Intel- 
ligence Agency  witnesses  at  10  a.m., 
Thursday,  February  23.  These  witnesses 
will  review  in  detail  current  Soviet  mili- 
tary programs,  estimates  of  future  Soviet 
strategic  directions,  and  strategic  arms 
verification. 


The  committee  will  have  further  hear- 
ings and  briefings  in  later  weeks.  While 
it  is  necessary  to  hold  the  first  two  brief- 
ings in  executive  session,  I  very  much 
hope  some  of  the  hearings  can  be  held 
in  open  session.  In  addition,  the  com- 
mittee will  endeavor  to  place  informa- 
tion about  SALT  on  the  public  record  at 
frequent  intervals  so  that  the  Senate 
and  general  public  will  have  an  oppor- 
tunity to  assess  the  issues  surrounding 
the  critically  important  subject  of  strate- 
gic arms  limitation. 
subcommittee   on   separation   of  powers 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Sep- 
aration of  Powers  of  the  Committee  on 
the  Judiciary,  will  hold  a  business  meet- 
ing on  Friday,  February  24,  1978,  to  dis- 
cuss a  report  on  congressional  power  to 
dispose  of  public  property  in  Panama. 
The  hearing  will  convene  at  9: 15  a.m.,  in 
room  1418,  Dirksen  Senate  OfiQce 
Building. 

subcommittee  on  housing  and  17RBAN  AFFAIRS 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  will  hold  3  days  of  hearings  on 
fiscal  year  1979  authorizations  for  hous- 
ing and  related  programs.  The  dates  of 
the  hearings  are  Monday,  March  6,  in 
room  5302,  Dirksen  Senate  Office  Build- 
ing; Monday,  March  13  in  room  5110, 
Dirksen  Senate  Office  Building;  and 
Tuesday,  March  14  in  room  424,  Russell 
Senate  Office  Building.  The  hearings  will 
begin  at  10  o'clock  each  morning. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  hearing 
record. 

subcommittee   on    department   of   interior 
and  related   agencies  appropriations 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  the  Department 
of  the  Interior  and  related  agencies,  I 
would  like  to  bring  the  subcommittee 
hearing  schedule  to  the  Senate's  atten- 
tion. Agency  budget  hearings  for  the 
1979  fiscal  year  started  February  8  and 
are  scheduled  to  conclude  on  April  14. 
Agencies  under  the  subcommittee's  juris- 
diction, in  addition  to  most  of  the  Inte- 
rior Department,  include  the  fossil  fuels 
and  conservation  programs  of  the  De- 
partment of  Energy,  the  Forest  Service, 
the  National  Foundation  on  the  Arts  and 
Humanities,  the  Smithsonian  Institu- 
tion, and  the  Indian  Health  Service, 
among  others. 

This  year  we  have  scheduled  hearings 
for  nongovernmental  witnesses — mem- 
bers of  the  public  who  wish  to  testify  on 
appropriation  matters— for  the  week  be- 
ginning Monday,  April  17.  Because  of 
serious  scheduling  difficulties,  the  sub- 
committee this  year  Is  establishing  a 
deadline  of  Monday,  April  3,  for  sched- 
uling these  outside  witnesses.  Any  per- 
sons wishing  to  testify  at  these  outside 
witness  hearings  should  contact  the  sub- 
committee by  that  date  to  request  an 
appearance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Interior  subcommittee's 
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hearings  schedule  be  printed  in  the  Rec-  aware  of  the  current  low  level  of  farm  in-  being  aggressive  enough  in  seeking  markets 

ORD  come.  As  a  Senator  from  Indiana  who  ^°^  ^^^  major  farm  commodities? 

There  being  no  objection,  the  sched-  serves  on  the  Senate  Agriculture  Com-  *«  overwhelming  89%  of  Hoosier  farmers 

ule  was  ordered  to  be  printed  in  the  mittee  and  who  manages  a  Hoosier  grain  ZTa"'^!  "^onT  tTl^oZ^t^^'^t' T^il 

RECORD,  as  follows:  farm,  I  am  particularly  sensitive  to  the  ,^^,  disagreed,  ^d  7%Tere  undecld^       "^ 

ifl78  HEARING  Schedule,  Senate  Subcommit-  concerns  01  farmers.             ,  .     „  .               .  Question  7:  Do  you  think  the  farm  Income 

TEE  ON   Interior  and  Related  Agencies,  Farm  parity  has  slumped  to  64  percent,  picture  will  get  better  or  worse  In  the  next 

CoMMirrEE  ON  Appropriations  a  44-year  low.  The  Department  of  Agri-  six  months? 
(10  a.m. — Room  1114  Dlrksen  Building  (un-  culture  estimates  that  U.S.  net  agricul-  Approximately  48%  of  Hoosier  farmers  re- 
less  otherwise  noted) )  tural  income  could  be  as  low  as  $19.3  spending  thought  that  the  farm  income  sltu- 
february  billion  for  1977 — off  12  percent  from  1976,  atlon  win  worsen  in  the  near  future,  37% 

Tuesday  7,  Wednesday  8 :  Fine  Arts  Comm;  and  the  lowest  since  1964,  after  adjusting  thought  that  farm  inc^^^^  will  remain  at  the 

Woodrow   Wilson   Center;    National   Capital  for  inflation.  f.tn^^L  1  ,  ?^- °ni^  Y^h  flr?^   1  ? 

Planning  Comm;  National  Gallery  of  Art.  Estimates  for   1977  indicate  that,  for  s  tua"on  will  improve,  and  8%   were  unde- 

Thursday  9  (Room  1318) ,  Adv.  Council  on  the  first  time,  consumers  paid  more  to  <='°*^            „    ^     »>.,.»    .        .     .» 

Hist.  Pres.;   Museum  Services;   Pe.na.  Ave.  get  food  from  the  field  to  the  grocery  su^sTelil^^ease  check  the  tw^'^l^^u'^  on 

^%rl^Lm^  store  than  they  paid  farmers  to  grow  it.  ^^ich  you  would  like  to  see  the  Senate  Agrl- 

i-naay  lu.  While  the  f armer  s  share  of  consumer  p„itiirp  mmmittoo  rnnrpntrfttP  dnrinp  io7b 

Monday  13',T^aesdayU..  Wednesday  15V  foQ^  costs  has  remained  constant,   ex-  '"''""  Committee  concentrate  during  1978. 

vi^nTitv  In'  ^,.^«V  91  •  offlo.  „f  w«f.r  PCHses  of  farmers  have  gone  up  drasti-  Here  is  the  list  of  issues  presented  in 

Re^rch^n^d  T^^^cCi^ V  N°ava;o-HopT  r"  cally.  The  cost  for  a  new  combine,  for  the  survey,  and  the  percentage  of  re- 

location  Commission.  example,  has  doubled  <n  the  last  5  years,  sponses  each  received : 

Wednesday  22:  Office  of  the  Secretary;  Of-  Faced  with  this  cost-price  squeeze,  many  ,     ..      .    ,                    Percent 

flee  of  the  Solicitor.  farmers  are  deeply  disturbed,  and  for     Jeei  additives  m  livestock —      6.8 

Thursday  23.  gOOd  reason.                                                             Estate  taxation 18.9 

Friday  24.  m  view  of  this  situation,  a  question-     Se  cosroi'm" u^ti 19' 0 

Monday  27.  naire  on  current  farm  issues  was  included     i -vpi  of  farm  Mnnrtji ' ""    or  r 

^Juesday  28:   Supplemental:   Alaska  Land  j^  ^  newsletter  I  sent  in  December  1977.  ^tck  of  credTt        ..::::::::::::::::         9 

M^gcH  *°  *^®  farmland  owners  of  Indiana.  To  corporate  and/or  foreign  ownership  of 

«7-^„—^.    ,    =             ,  ^  ^^       r,  date,  over  2000  responses  have  been  re-        farmland 14.4 

tio^    li^rt  »nH  «"«7r  rL^^rl.°Hj;     iS'^nn"  ^eived,  representing  Hoosier  farmers  of  inadequate  grain  storage  facilities—.      1. 1 

-^u^day  2    NationL  i^Tse.^^^^^  «"  ^«^^  ^^^aged   in   all  types  of   I'arm     Inadequate  rural  transportation 1.7 

Fridays:  Secretary  of  the  Interior   ■  operations.     These     results     are     being     Farmland    preservation 8^ 

Monday  6.  shared  with  Senators  for  reference  in  the  .j,^^^.                                       ~Ioo~o 

Tuesday  7 :  Office  of  Surf  ace  Mining.  approaching      Agriculture      Committee                        ' 

Wednesday  8:  National  Endowment  for  the  hearings  on  farm  problems.  The  ques-  These  responses  confirm  the  intense 

Ar^  tions,  and  the  results,  are  as  follows:  interest  among  Indiana  farmers  in  ex- 

FVid'^^fo  ^'  ^^^  ^^'^  wildlife  Service.  Question  1:  Do  you  Intend  to  participate  panded  export  opportunities,  and  under- 

Mondav  11  ^'^  ^^*  announced  20%  wheat  set-aside?  score  the  need  for  prompt  Senate  atten- 

Tuesdav  14-  Forest  Service  Approximately  70%  of  the  farmers  respond-  tion  to  this  issue. 

Wednesday  15  /.f?". ''^'.'".k^^  ^^^^l  ^'^  I."'''  2°*  Not  surprisingly,  Hoosier  farmers'  re- 
FHdLff,'''^^""''"'"'*'' '"**"""='"•  wouK'niciVe  an!  m^  wTr;"und;clded.  ^P^^ff,  "-^fl^d  widespread  concern 
MondL  90.  R„r-«„  „r  v„„..  Question  2:  Do  you  Intend  to  participate  about  the  rising  cost  of  inputs.  Congress 
Sar2i'  Bureau  of  LindMana..m.nr  '"  ^^'^  tentative  10  percent  foed  iralns  set-  should  be  particularly  sensitive  to  gov- 
wtdnesday22  ""*«'  emment  actions  which  increase  farmers- 
Thursday   23-    Indian   Education    Indian  Approxlmattly  94  percent  of  the  farmers  costs.  Inflation  is  a  problem  no  less  seri- 

Health  Service.                                      '  responding  grow  feed  grains.  Of  these:    52  ous  than  sagging  farm  prices. 

Friday  24  V  percent  would  not  participate  In  the  feed  Estate  taxation  was  ranked  the  third 

Monday  27V  ff'^if   ^*h^,"'*'    l^percent   would   parti-  most  important  farm  issue  of  1978.  Revi- 

T^«/d«y  28V  clpate,  and  31  Pfrcent  were  undecided.  ^^^^  ^^  ^^     ^^^  ^^^  j^  ^^.^g  ^^^^  ^^^ 

Wednesday  29V  Question  3:   The   1977  soybean   loan  rate  allpviatpri    fftrmprs'    rnnoprn<;     and    thp 

Thursday  30V  Is  $3.50/bushei.  Since  the  secrotary  of  Agri-  aiievmtea   larmers    concerns,   ana   tne 

Friday  31V  culture  has  authority  to  Jncrea^ia  this  rate  Senate  should  proceed  with  estate  tax 

APRIL  for  the  1978  crop,  do  you  think  It  should  amendments  which  give  greater  assur- 

Monday  3:   National  Endowment  for  the  bo  raised  above  $4.00?  ance     that     family     farming     will     be 

Humanities.  Approximately  90  percent  of  the  farmers  strengthened. 

Tuesday  4 :  Bureau  of  Indian  Affairs.  responding  produce  soybeans.  Of  these:   70  A    significant    percentage    Of    farmers 

Wednesday  5.  percent  thought  that  soybean  loans  should  were   troubled   about   corporate    and/or 

Thursday  6:  Geological  Survey.  be  raised  above  the  ,4  00  level,  23  percent  foreign    ownership    of    farmland.    This 

Monday  10-  Territories  ^'    !,  '    f  If""";  T"  "    >!'    I  .  lends  support  to  Senator  Herman  Tal- 

Monaay  lu.  lemiories.  Question  4:   Do  you  fsel  enough  Is  being  „.„„„,„   Z^^^^t   „^n^-^   r.^  u^v.^k'  ^t  «,« 

Tuwday  11:  Territories.  done  to  ease   the  pseudorables  problem   In  ^*°°=S  recent  action  on  behalf  of  the 

Wednesday  12:  Department  of  Energy.  hog  production'  Senate    Agriculture   Committee,    in    re- 

^idafM^^n^r?!i,'l!rt*JJf  ^'^""^^  Approxlmatelv  45  percent  of  the  farmers  Questing  a  comprehensive  GAO  study  of 

MondL  17^?^/,^?.  wVn«L«^^'  responding  rtls^  ho^.  Of  these:  28  percent  this  issue,  and  the  potential  impact  on 

"  eS  18 •  Ou^de^tne^ses  *^°"«*^*  ^^''^  «'^°"8h  was  being  done  ?o  flght  the  family  farm. 

Wednesday  19:  Outside  Witnesses  pseudorables,  45  percent  thought  that  more  Finally,  it  should  be  noted  that  pes- 

Thursday20:  Outside  Witnesses.  "^^^  ^  **°''«-  »'^'*  ^7  percent  were  uncer-  ^^^^^^  regulation,  lack  Of  credit,  and  in- 

Friday  21 :  Outside  Witnesses.  ^'     ..      r    =        .,     »..       ^.     v.              >.  adequate    grain    storage    facilities    and 

Monday  24.  Question  5 :  Recently,  there  ha<^  been  much  .    frairsDortation    services   were   not 

Tuesday  25  concern  about  the  dangers  of  using  various  ^^^^^.^  iransporiauon   services   were   not 

Wednesday  26.  herbicides,    Insecticides,    and    other    pestl-  considered  urgent  problems  by  the  In- 

Thursday  27.  cldes — and  the  EPA  Is  becoming  much  more  diana  farmers  responding. 

Friday  28.  restrictive  In  allowing  these  products  on  the  1, 

market.  Have  you  had  problems  obtaining 

^~^~~^~^  such  chemicals  for  your  farms  most  efficient  LITHUANIAN  INDEPENDENCE  DAY 

ADDITIONAL  STATEMENTS  operation?  ^^    WILLIAMS.    Mr.   President,    the 

Approximately  95  percent  of  the  farmers  g^^j^  aniversary  of  the  Day  of  Restora- 

FARM  INCOME  S^^'^a^Vrc^enTTeUrd  no ''p^rems  ?n  "onof    Uthuanian    Independence    oc- 

Mr.  LUGAR.  Mr.  President,  over  the  obtaining  effective  pesticides.  15  percent  re-  curred  on  February  16.  1978.  and  I  would 

last  few  weeks,  all  Senators  have  been  ported  some  problems,  and  3  percent  were  like  to  take  this  opportunity  to  recognize 

'  not  sure.  this   important   day   for   Americans   of 

•Noniegisiative  period.  Question  6:  Do  you  think  the  USDA  Is  Lithuanian  descent  and  their  country- 
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men  around  the  world.  Sixty  years  ago, 
on  February  16,  1918,  the  Lithuanian 
people  declared  their  independence  after 
123  years  of  foreign  rule,  laying  the 
foundation  for  a  brief  but  remarkable 
period  of  freedom  and  prosperity  that 
lasted  until  the  Soviet  invasion  of  1940. 

Lithuania  has  a  long  heritage  of  free- 
dom, reaching  back  to  the  establishment 
of  the  Kingdom  of  Lithuania  in  1251.  By 
the  19th  century,  however.  Lithuania 
had  fallen  into  the  firm  grip  of  Czarist 
Russia,  where  she  was  to  remain  until  the 
upheaval  created  by  World  War  I  of- 
fered the  Lithuanians  their  chance  to  re- 
store the  independence  that  had  eluded 
them  for  so  long.  A  treaty  was  signed 
with  the  Soviet  Government  in  July 
1920,  recognizing  the  right  of  Lithuania 
to  exist  as  a  "self-governing  and  inde- 
pendent state."  Its  independence  form- 
ally assured,  the  Lithuanians  experienced 
a  blossoming  of  democracy  and  great  ad- 
vances in  their  social,  cultural,  and  eco- 
nomic life. 

This  "golden  era"  in  Lithuania's  his- 
tory lasted  only  20  years.  It  came  to  an 
abrupt  end  in  1940,  when  300,000  Soviet 
troops  invaded  the  little  country  in  fla- 
grant disregard  of  the  Soviet  Union's 
pledge  to  honor  the  freedom  and  inde- 
pendence of  the  Lithuanian  nation.  Lith- 
uania was  forcibly  annexed,  an  act 
which  the  United  States  has  never  rec- 
ognized, and  the  dark  cloud  of  tyranny 
settled  over  the  land.  Soviet  oppression 
soon  gave  way  to  Nazi  terror.  However, 
the  end  of  World  War  II  brought  only 
the  return  of  the  Soviets.  The  fiercely 
Independent  Lithuanians  waged  a  guer- 
rilla war  against  their  invaders  for  more 
than  9  years.  Over  35.000  Lithuanians 
died  in  the  struggle,  but  the  Soviets' 
power  eventually  overwhelmed  all 
resistance. 

Economic  exploitation,  denial  of  basic 
human  rights,  and  a  systematic  assault 
on  Lithuanian  culture  have  been  daily 
realities  for  the  Lithuanian  people  for 
more  than  30  years,  but  their  spirit  re- 
mains imbroken.  The  Lithuanian  people 
remain  determined  to  regain  their  per- 
sonal freedoms  and  national  rights. 
Their  dedication  and  faith  deserves  our 
highest  respect  and  earnest  support. 


MEDICAL  DRAMA  IN  POTOMAC,  MD. 

Mr.  MATHIAS.  Mr.  President,  the 
people  of  my  State  never  cease  to  make, 
me  proud  to  be  a  Marylander.  I  have 
never  felt  this  more  keenly  than  last 
Thursday  when  I  read  the  Washington 
Star  account  of  a  Potomac,  Md.,  ob- 
stetrician. Dr.  Albert  A.  Greenfield,  talk- 
ing over  ham  radio  to  an  inexperienced 
doctor  2,000  miles  away  and  leading  him 
through  a  difficult  and  dangerous  opera- 
tion. 

The  Star's  account  of  this  dramatic 
incident  is  so  compellingly  written  by 
Mary  Ann  Kuhn  that  I  will  say  no  more 
about  the  exploit  myself,  but  rather  ask 
unanimous  consent  that  the  article  from 
the  February  16,  1978,  Washington  Star, 
"A  Potomac  Doctor  Helps  Deliver  Twins 
2,000  Miles  Away."  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A   Potomac   Doctor   Helps   Deliver   Twins 

2,000  Miles  Away 

(By  Mary  Ann  Kuhn) 

Dr.  Albert  A.  Greenfield,  an  obstetrician, 
was  about  to  retire  for  the  night.  He  sat  In 
his  pajamas  In  a  small  room  off  his  bedroom 
In  Potomac,  flipping  through  a  medical  jour- 
nal on  pediatric  and  adolescent  gynecology. 

Two  blocks  away,  his  friend,  Richard  W. 
Hayman.  was  turning  the  dials  of  his  ham 
radio.  He  had  Just  been  talking  to  someone 
in  Japan  because  he  is  planning  a  trip  there 
In  May. 

More  than  2,000  miles  away  In  the  Jungles 
of  Guyana,  a  country  In  the  northeast  cor- 
ner of  South  America,  a  woman  two  weeks 
overdue  In  her  seventh  pregnancy  had  been 
In  labor  more  than  14  hours  and  was  exp>e- 
rlenclng  serious  complications. 

She  couldn't  be  flown  to  the  nearest  hos- 
pital, one  hour  away,  because  a  storm  and 
ground  fog  prevented  planes  from  taking 
off  at  the  small  airstrip  seven  miles  away. 
The  field  Is  Illuminated  only  by  kerosene 
lamps. 

In  the  next  few  moments,  the  lives  of  the 
Maryland  men  and  the  Guyana  woman  be- 
came Involved  In  an  unusual  medical  drama. 
By  the  time  It  was  over,  the  Potomac  men 
had  played  a  major  role  In  the  woman's  de- 
livery of  identical  twin  girls,  one  weighing  6 
pounds  4  ounces,  the  other  6  pounds  2 
ounces. 

At  10  o'clock  Monday  night,  as  Hayman 
was  fiddling  with  the  dials  on  his  ham  radio 
in  his  home  at  9908  Colebrook  Ave.,  he 
picked  up  an  emergency  call. 

"I  heard  a  doctor  on  one  of  the  stations 
with  an  urgent  plea  to  be  connected  with  an 
obstetrician,"  said  Hayman,  who  Is  vice  presi- 
dent of  Hayman  Cash  Register  Co.  "He  had 
a  woman  In  South  America  who  was  ex- 
pecting twins.  I  responded  because  I  felt  I 
could  contact  an  obstetrician." 

"I  called  Dr.  Greenfield  and  I  told  him  I 
had  a  medical  mission  in  South  America 
and  a  pregnant  woman  who  needed  medical 
advice,"  he  said  in  an  Interview  yesterday. 
"I  asked  him  If  he  would  help  out." 

For  the  next  45  minutes,  Greenfield,  40, 
talked  from  the  phone  In  his  home  at  2 
Colebrook  'Court  to  the  doctor  in  Guyana, 
giving  him  Instructions  on  how  to  perform 
a  Caesarean  section  on  the  woman.  By  using 
a  special  apparatus,  Hayman  was  able  to 
"patch"  Greenfield's  telephone  Into  his  ham 
radio  so  that  the  two  doctors  could  carry  on 
a  two-way  conversation. 

While  Greenfield  talked,  thousands  of  ham 
radio  operators  here  and  In  other  parts  of 
the  country  tuned  In  and  listened. 

One  man  said  that  after  listening  to  the 
Instruction  he  personally  thought  he  could 
perform  the  surgery,  said  Hayman,  who  has 
been  a  ham  operator  for  20  years.  His  call 
letters  are  K3DML. 

"The  doctor  In  the  Jungle  had  made  a 
diagnosis  of  twins  by  placing  his  hands  on 
the  woman's  abdomen,"  said  Greenfield.  "The 
X-ray  equipment  there  was  broken.  They  had 
only  the  barest  necessities  medlcal-wlse.  The 
anesthesia  they  had  was  the  old-fashioned 
open-drop  ether.  I  don't  think  It's  been  used 
In  recent  or  modern  times. 

"One  of  the  twins  was  In  a.  bead  down  or 
vertex  position  and  the  other  was  In  a  breach 
or  bottom  down  position." 

"I  talked  him  through  the  entire  oper- 
ation," said  Greenfield,  an  obstetrician  for 
the  past  12  years.  "I  sure  was  nervous.  I 
wanted  to  be  sure  I  gave  him  every  detail.  I 
was  oversimplifying  things. 

"After  each  detail,  I'd  say,  'Do  you  follow 
me?"  and  he'd  say  either  'Yes,  go  on  to  the 
next  step,"  or  he'd  say,  'Could  you  repeat 
that.' " 

"The  Impression  I  got  was  that  the  doctor 


had  never  done  a  Caeserean."  said  Greenfield, 
although  later  he  was  told  the  doctor  had 
performed  operations  In  the  past. 

By  11  pjn.  Monday,  Greenfield  had  finished 
giving  Instructions  for  the  delivery  as  well 
as  post-operative  orders. 

"That  was  a  first  for  me,"  said  the  doctor. 
"That  was  the  longest-distance  consultation 
I  ever  had.  It  was  a  very  novel  and  thrilling 
experience. 

"We  were  waiting  on  pins  and  needles  to 
hear  from  the  doctor  In  Guyana." 

"Al  (Dr.  Greenfield)  expressed  doubt  to  me 
personally  whether  any  of  them — the  mother 
and  twins — would  survive."  said  Hayman. 

On  Tuesday  night,  almost  24  hours  later, 
Hayman  and  Greenfield  called  the  doctor  to 
find  out  the  results  of  the  operation.  Be- 
cause he  was  out  on  another  medical  emer- 
gency, the  two  Potomac  men  talked  to  a 
woman  ham  operator  there  who  told  them 
the  operation  had  been  successful.  She  also 
told  them  that  the  facility  where  the  oper- 
ation took  place  was  called  Mission  Village 
In  northwest  Guyana.  It  has  a  medical  clinic, 
an  orphanage  and  an  agricultural  project, 
where  most  of  the  people  are  U.S.  volun- 
teers. She  Identified  the  man  who  performed 
the  Caesarean  as  Dr.  Larry  Schacht. 

"The  operation  was  very  successful,  thanks 
to  your  help,"  the  woman  operator  said  In  a 
taped  recording  of  the  radio  conversation 
which  Hayman  made. 

"This  Is  Dr.  Greenfield,"  said  the  doctor. 
"How  is  the  mother?" 

"The  mother  is  doing  fine,"  said  the 
woman.  "She  lost  about  two  pints  of  blood 
and  she  Is  a  little  weak,  but  doing  very  well. 
And  the  babies  are  extremely  healthy." 

"Have  the  babies'  lungs  been  listened  to 
and  If  so  are  they  clean?"  asked  Greenfield. 

"Roger." 

"Were  there  any  mechanical  problems 
doing  the  actual  procedure?"  asked  Green- 
field. 

"The  procedure  went  very  well  thanks  to 
your  clear  explanation  and  outlining  of  the 
procedures.  It  went  very  well.  Everybody  Just 
followed  your  blueprint  and  everything  went 
Just  fine." 

"This  Is  Doctor  Greenfield  again.  I  forgot 
what  I  was  going  to  say.  ..." 


DES  MOINES  RAPE  CRISIS  INTER- 
VENTION CENTER  RECEIVES  NA- 
TIONAL ATTENTION 

Mr.  CULVER.  Mr.  President,  during 
recent  years,  forcible  rape  has  shown  the 
sharpest  rate  of  increase  of  the  violent 
crimes,  accompanied,  fortunately,  by 
growing  public  concern  for  victims  and 
better,  more  sensitive  methods  of  treat- 
ment. Due  largely  to  the  efforts  of 
American  women,  more  attention  is  be- 
ing focused  on  the  emotional  and  psy- 
chological impact  on  the  rape  victim  and 
her  family,  as  weU  as  on  the  physical 
effects  of  the  crime. 

Five  such  dedicated  women  from  the 
Polk  County  Rape  Sexual  Assault  Care 
Center  are  receiving  national  attention 
for  their  efforts  to  protect  the  privacy 
of  rape  victims  and  provide  support 
counseling  from  the  time  of  assault  until 
the  trial. 

The  center  was  fo'inded  in  1974  and 
has  been  designated  as  an  "exemplary 
project"  by  the  U.S.  Justice  Depart- 
ment's Law  Enforcement  Assistance 
Administration. 

Since  the  center  has  been  open,  both 
the  number  of  charges  filed  and  the  con- 
viction rates  have  doubled.  Police  clear- 
ance rates  for  rape  caises  have  risen  from 
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50  to  69  percent.  This  record  is  the  re- 
sult of  cooperation  and  coordination  be- 
tween center  staff,  victims,  prosecutors, 
and  law  enforcement  oCScers,  all  of 
whom  are  encouraging  women  to  stay 
within  the  justice  system  in  prosecuting 
their  attackers.  Because  of  the  center's 
demonstrated  success,  it  was  used  as  a 
model  for  the  St.  Louis  center  and 
others  around  the  country. 

Mr.  President,  a  recent  article  ap- 
peared in  the  Ottumwa  Courier  about 
the  rape  sexual  assault  care  center 
which  I  wish  to  share  with  my  colleagues. 
I  therefore  ask  unanimous  consent  that 
the  story  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Ottumwa  Courier,  Jan.  30.  1978) 

Conviction  Rate  Rises  Dramatically:  Rape 

Cabe  Center  Earns  Praise 

(By  Dave  Carpenter) 

Des  Modjes. — Five  women  are  attracting 
nationwide  attention  for  their  efforts  In  pre- 
venting women  from  being  "raped"  In  public 
after  they  have  been  criminally  raped  in 
private. 

The  Polk  County  Rape-Sexual  Assault  Care 
Center  has  been  lauded  by  city,  county  and 
federal  officials  as  a  textbook  example  In  a 
relatively  new  field 

"The  gals  at  the  rape  center  are  part  of  our 
team,"  said  county  police  Sgt.  Paul  Womack. 
"They  do  things  that  we  as  police  officers, 
with  our  badges,  couldn't  ever  do." 

The  teamwork  Is  evident  In  the  conviction 
rate,  which  has  risen  dramatically  since  the 
center  came  Into  existence. 

The  center,  founded  In  August  1974.  has 
been  designated  an  "exemplary  project"  by 
the  U.S.  Justice  Department's  Law  Enforce- 
ment Assistance  Administration. 

Mayor  Richard  Olson,  one  of  the  original 
sponsors  of  the  program,  said  the  staff  at  the 
rape  care  center  has  done  "a  fantastic  Job  .  .  . 
We've  had  great  success  with  It." 

Staff  members  console  victims  and  try  to 
spend  as  much  time  as  possible  with  them 
from  the  time  they  are  taken  to  the  hospital 
for  treatment  through,  If  possible,  prosecu- 
tion proceedings  against  the  suspect. 

Carole  Meade,  the  center's  second  program 
manager,  or  coordinator,  In  Its  3'/^ -year  his- 
tory, cites  close  ties  with  city  and  county 
police  as  a  key  to  the  center's  success. 

"I  think  we  have  very  good  relations  with 
law  enforcement  people,"  she  said.  "Many  of- 
ficers are  relieved  to  have  us  there,  taking 
care  of  the  emotional  side  of  rape  cases." 

Police  Immediately  notify  the  center,  lo- 
cated In  the  nurses  residence  unit  at  Iowa 
Lutheran  Hospital,  of  reported  rapes  so  the 
staff  can  give  Immediate  support  to  the 
victim. 

At  the  hospital,  a  specially  trained  staff 
treats  the  victim  as  a  psychological  emer- 
gency case  and  preserves  clinical  evidence  of 
the  rape  for  a  trial. 

Much  time  also  Is  spent  educating  the  com- 
munity and  police  about  what  many  consider 
a  taboo  subject  for  the  public. 

"Community  education  Is  the  most  Im- 
portant thing,"  said  Martha  Anderson,  state- 
wide coordinator  for  the  county-funded 
center. 

She  said  community  attitude  affects  the 
ability  of  law  enforcement  officials  to  prose- 
cute a  rape  suspect  In  a  Jury  trial. 

"They  won't  press  charges  If  they  don't 
think  they  can  convince  the  Jury,"  she  said. 

"Sometimes  the  Jury  says  Just  because  she 
(the  rape  victim)  was  in  a  bar.  she  asked 
for  It." 

Police  recruits  at  the  Regional  Law  En- 
forcement  Academy    In    Des   Moines    work 


closely  with  the  rape  care  center,  according 
to  Ms.  Meade. 

And  deputies  from  a  sex  crimes  unit  of  the 
Polk  County  Sheriff's  Department  often  ac- 
company Ms.  Anderson  to  other  Iowa  cities 
when  she  gives  guidance  on  how  rape  victims 
should  be  treated. 

Many  police  officers  are  "nervous,"  Ms. 
Meade  said,  about  dealing  with  victims, 
either  directly  or  In  court  proceedings.  "They 
ask,  'Did  I  do  OK?',  'Did  I  do  anything 
wrong?'  " 

Convictions  is  "the  area  where  our  progress 
shows  most  vividly,"  said  Ms.  Meade. 

"Three  were  21  sexual  cases  filed  In  our 
first  year  of  operation  and  17  resulted  In 
either  pleas  or  guilty  verdicts." 

She  said  that  record  Is  due  In  part  to 
counseling  by  staff  members. 

"When  the  victims  go  Into  the  courtroom, 
they  understand  the  court,  the  criminal 
Justice  system  and  their  role.  They  have 
counselors  there — they  feel  they're  not  Just 
pawns  of  the  system." 

Since  the  center  has  been  open,  both  the 
number  of  charges  filed  and  the  conviction 
rate  have  doubled. 

Police  clearance  rates  for  rape  cases  have 
risen  from  50  to  69  percent. 

In  the  past,  the  county  assigned  one  at- 
torney to  handle  all  the  center's  cases.  Now, 
various  county  attorneys  work  with  the 
center. 

"It's  a  little  more  confusing  now,"  said 
Ms.  Meade,  "but  we  do  work  closely  with 
the  county  attorney's  office." 

Contributing  significantly  to  the  Im- 
proved record  are  legislative  changes  In  the 
1974  Iowa  Criminal  Code  disallowing  Irrele- 
vant testimony  about  the  victim's  past 
sexual  history  and  eliminating  the  require- 
ment of  testimony  by  a  witness. 

The  reforms  were  adopted  after  lobbying 
by  the  women  who  later  founded  the  rape 
care  center.  They  considered  the  changes 
necessary  for  gaining  victim  cooperation  es- 
sential to  the  successful  prosecution  of  rape 
case. 

The  "crisis  Intervention"  that  begins  at 
the  hospital  Involves  giving  the  victim  "some 
control  over  her  life  again,"  Ms.  Meade  said. 

"We  give  them  some  small  decisions  to 
make,"  she  said. 

Support  counseling  continues  through  po- 
lice Interviews  and.  If  the  victim  wishes, 
talking  out  the  situation  with  the  victim's 
family. 

A  woman  named  Edith,  who  dealt  with  the 
center  after  her  U -year-old  daughter  had 
been  assaulted  by  the  woman's  ex-husband, 
called  the  rape  center  staffers  "fantastic  peo- 
ple." 

"They  did  more  for  me  than  the  district 
attorney's  office.  Carole  was  with  me  and  my 
daughter  through  the  whole  thing." 

In  a  Jury  trial  last  summer,  her  ex-hus- 
band was  found  guilty  of  the  sexual  abuse 
charge. 

Most  rape  cases  are  referred  to  Broadlawns 
Hospital,  which  works  closely  with  the  cen- 
ter. 

"I  was  told  about  the  center  when  I  ar- 
rived at  the  hospital,"  a  rape  victim  said  in 
an  anonymous  reply  to  an  LEAA  question- 
naire on  the  center. 

She  said  the  project's  former  coordinator 
"was  there  almost  immediately.  She  stayed 
with  me  through  the  police  questioning,  ex- 
amination, drove  me  home,  took  me  to  the 
police  station.  She  made  me  feel  as  com- 
fortable as  possible  in  a  situation  like  that." 
Some  80  percent  of  the  women  responding 
to  the  questionnaire  said  they  bienefited 
from  the  center's  counseling. 

Ms.  Meade  said  she  gets  great  satisfaction 
from  her  work.  "We're  understaffed,  but  any 
crisis  Intervention  system  is." 

She  said  the  center  handles  16  to  45  sexual 
abuse  cases  a  month.  Most  are  emotionally 


draining  for  the  counselors  as  well  as  the 
victims. 

"Sometimes  we  get  three  or  four  a  night," 
she  said,  "and  we  walk  around  like  zombies. 

"It's  a  burnout." 

The  center,  operating  on  an  annual  bud- 
get of  $56,000,  Is  funded  primarily  by  the 
Central  Iowa  Area  Crime  Commission 
through  the  Polk  County  Board  of  Super- 
visors. 

During  its  first  two  years,  some  money 
came  from  LEAA  State  Block  Grant  Funds 
earmarked  for  prosecution. 

Des  Moines  Police  Chief  Wendell  Nichols, 
while  conceding  the  center  is  "serving  a 
good  cause,"  said  taxpayers  are  "not 
getting  their  money's  worth"  from  the 
program. 

"There's  a  lot  of  money  being  spent  on 
those  types  of  things  that  frankly  could  be 
spent  along  the  same  lines  but  with  police 
expertise,"  Nichols  said. 

The  police  chief  was  criticized  by  the 
LEAA  two  years  ago  for  causing  temporarily 
strained  relations  between  the  center  and 
law  enforcement  officials. 

Other  officials  agree  on  the  value  of  having 
such  an  agency. 

County  police  Sgt.  Womack  disagreed  with 
Nichols.  "They  are  specialists  in  their  field. 
They'll  get  nothing  but  the  highest  praise 
from  our  departme-^t." 

County  sheriff  Bob  Rice  called  the  center 
"fantastic.  We  have  great  cooperation  from 
them." 

The  community-oriented  center  works 
closely  with  schools  and  volunteers  as  well 
as  hospitals  and  law  enforcement  agencies. 

But  despite  an  extensive  program  of 
speakers,  lectures  and  other  Informational 
meetings  open  to  the  public,  the  community 
remains  the  biggest  obstacle  to  further  suc- 
cess, according  to  Ms.  Anderson. 

The  lack  of  much  of  an  Increase  In  the 
number  of  reported  rapes  of  minority  women 
is  another  problem. 

But,  as  LAA  Acting  Administrator  James 
M.  H.  Gregg  said,  "the  overall  results  speak 
for  themselves." 

Gregg  said  the  center  "encourages  women 
to  stay  within  the  Justice  system  and  helps 
prosecute  their  attackers." 

Polk  County  deserves  credit,  he  said,  for 
"getting  law  enforcement  officials,  prosecu- 
tors, counselors  and  victims  working  on 
common  objectives." 

The  center,  one  of  the  first  of  Iowa's  13 
sexual  abuse  centers,  most  of  which  are  run 
by  volunteers,  was  a  model  for  the  St.  Louis 
center  and  others  siround  the  country. 

The  Polk  County  center  has  been  active 
for  more  than  a  year  in  the  LEAA's  host 
program,  in  which  victim  counselors  from 
other  cities  visit  for  a  week  to  observe. 

"It's  gratifying  to  know  we're  doing  a  good 
Job,"  said  Ms.  Meade.  "It's  a  neat  experience." 
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COMMUNITY  CRISIS  CENTER,  INC., 
RAYS  OF  HOPE  FOR  ABUSED  WOMEN 

Mr.  PERCY.  Mr.  President,  during  a 
recent  visit  to  Elgin,  111.,  a  community 
west  of  Chicago,  I  had  the  opportunity 
to  meet  with  the  counselors  and  workers 
of  Community  Crisis  Center,  Inc.,  a  cen- 
ter dedicated  to  working  with  battered  or 
abused  women. 

"  The  center  is  located  in  an  old,  Vic- 
torian home  in  the  residential  section  of 
Elgin.  There  are  no  signs  or  markers  in- 
dicating its  presence.  But  inside,  the 
work  goes  on  24  hours  a  day,  7  days  a 
week. 

Mary  Berg,  the  executive  director  of 
the  center,  told  me  they  are  there  to  as- 
sist women  who.  for  various  reasons, 
have  been  beaten,  physically  abused,  or 


for  women  who  are  in  the  midst  of  a 
crisis  and  who  need  immediate  help  and 
counseling. 

She  said  her  volunteers,  who  number 
around  30.  receive  about  50  calls  per 
month  from  abused  women  and  about  75 
calls  from  women  who  have  other  serious 
problems.  Some  women  need  a  meal  or  a 
place  to  stay  for  the  night.  Some  have 
financial  troubles,  while  others  have 
drinking  or  drug  problems.  There  are 
women  who  need  to  be  treated  for  vene- 
real disease.  Others  have  been  raped. 

All  of  them  need  immediate  help  from 
trained  and  understanding  counselors. 

The  problems  addressed  at  the  center 
are  not  new.  but  the  means  of  dealing 
with  thjse  concerns  are.  Before,  there 
were  few  receptive  ears  for  women  who 
had  been  mistreated  or  who  had  needed 
help.  They  were  told  that  life  wasn't  all 
that  bad,  that  they  had  a  roof  over  their 
head  and  some  money  to  spend. 

Things  would  be  alright.  Just  go  back 
home. 

Fortunately,  the  approach  is  different 
at  Community  Crisis  Center.  Problems 
are  not  solved  by  a  pat  on  the  back  and 
a  few  benign  words  of  encouragement. 
Jobs  are  sought.  Meals  and  shelter  are 
provided.  All  of  the  women  are  given  ef- 
fective counseling. 

For  too  long.  I  am  afraid,  we  have 
looked  at  the  concerns  of  abused  women 
as  something  private  and  something  to 
avoid.  But  this  is  not  a  feminist's  prob- 
lem or  issue.  It  is  a  family  problem;  a 
community  problem.  When,  I  am  told, 
there  is  violence  in  one  out  of  every  four 
homes  in  the  United  States,  we  have  an 
obligation  as  citizens  and  government  to 
respond. 

I  am  proud  to  say  that  Federal  funds 
in  the  form  of  revenue  sharing  grants, 
are  being  used  to  partially  support  the 
Community  Crisis  Center.  It  is  probably 
some  of  the  best  spent  federal  money  in 
the  revenue  sharing  program.  It  is  not 
much,  but  no  amount  would  ever  match 
the  enthusiasm  and  the  dedication  of  the 
volunteers  at  the  center.  I  heartily  en- 
dorse their  efforts  and  lend  them  all  of 
the  support  I  can  offer. 


GENOCIDE  IN  CAMBODIA  REQUIRES 
PASSAGE  OP  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  in 
1948.  President  Truman  submitted  to 
this  body  a  treaty  which  would  have 
made  the  destruction,  in  whole  or  in 
part,  of  a  national,  racial,  religious,  or 
ethnic  group  a  crime  under  international 
law.  Unfortunately,  the  Senate  has  not 
yet  seen  fit  to  ratify  this  Genocide  Con- 
vention, and  I  feel  that  this  is  a  most 
serious  oversight. 

The  importance  of  the  Genocide  Con- 
vention is  illustrated  graphically  not 
only  by  history,  but  also  by  events  which 
are  going  on  today.  We  like  to  think  of 
our  modem  world  as  a  civilized  place,  but 
there  are  certain  countries  in  this  world 
who  still  have  far  to  go  before  they  can 
be  considered  civilized. 

Cambodia  is  a  country  far  away  from 
our  own,  but  it  was  very  much  in  the 
news  a  few  years  ago  because  of  the 


events  which  happened  there  during  the 
Vietnam  war.  Today,  news  of  a  different 
sort  is  coming  from  Cambodia,  and  it  is 
news  which  causes  me  great  concern. 

Refugees,  fleeing  the  repressive  Khmer 
Commimist  Party,  have  reported  that 
tens  of  thousands  of  Cambodians  are 
being  slaughtered  because  of  their  sup- 
port of  the  previous  regime  or  for  totally 
nonpolitical  reasons :  for  having  an  edu- 
cation; for  having  traveled  abroad;  for 
owning  a  small  business.  Some  are 
buried  alive,  some  are  buried  up  to  their 
necks  and  are  then  battered  to  death. 
Still  others  are  shot  or  tortured  to  death. 

Surely  we  are  all  in  agreement  as  we 
condemn  these  atrocities.  Surely  we  are 
all  in  agreement  as  to  the  importance  of 
that  most  basic  of  all  human  rights:  the 
right  to  live.  We  should,  then,  also  be  in 
agreement  as  to  the  importance  of  the 
Genocide  Convention.  I  call  upon  the 
Senate  to  pass  the  Genocide  Convention 
as  soon  as  possible. 


PROGRESS  ON  NATO 
STANDARDIZATION 

Mr.  CULVER.  Mr.  President,  after  3 
years  of  congressional  prodding  and 
months  of  careful  testing,  the  U.S.  Army 
has  chosen  a  German-made  120-milli- 
meter gim  for  our  new  main  battle  tank, 
theXM-1. 

This  action  will  insure  standardiza- 
tion in  a  key  component  on  future  Ger- 
man and  American  tanks.  It  is  also  a 
giant  step  forward  in  demonstrating  U.S. 
willingness  to  adopt  foreign-made  weap- 
ons and  thus  to  create  a  genuine  two-way 
street  in  North  Atlantic  defense  procure- 
ment. 

Mr.  President,  the  New  York  Times 
recently  published  an  excellent  editorial 
on  this  decision,  placing  it  in  the  context 
of  the  need  for  much  greater  weapons 
standardization  in  NATO.  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  Feb.  17,  1978] 
For  Lack  of  a  NATO  Nozzle 

The  main  battle  tank  and  the  armored  di- 
vision built  around  it  are  as  central  to  the 
Army's  strategy  as  the  aircraft  carrier  and  Its 
task  force  are  to  the  Navy's.  Therefore,  the 
choice  of  a  West  German  120-mllllmeter  gun 
for  the  American  tank  of  the  future  (the 
$1.5  million  XM-1)  is  an  important  depar- 
ture for  an  Army  that  has  traditionally  re- 
sisted foreign  weapons  of  any  kind.  It  is  a 
major  step,  but  still  a  small  one,  toward 
the  cost-saving  standardization  of  key  com- 
ponents of  the  allied  military  forces.  The 
decision  also  advances  a  two-way  traffic  In 
arms  sales  across  the  Atlantic,  which  has  been 
8  to  1  In  America's  favor.  Much  more  is 
needed. 

Unlike  the  Warsaw  Pact  forces,  which  are 
standardized  with  Soviet  equipment,  NATO's 
six  national  armies  in  West  Germany  often 
cannot  resupply  each  other  with  ammuni- 
tion, spare  parts  or  even  fuel.  Arms  produc- 
tion and  logistics  remain  national  responsi- 
bilities In  the  Western  alliance;  they  are  so 
lucrative  and  susceptible  to  political  Influ- 
ence that  few  common  weapons  programs 
have  been  possible  In  a  quarter  century.  In 
Central  Europe  alone,  NATO  countries  have 
fielded  seven  different  main  battle  tanks,  22 


different  antitank  weapons  and  23  families 
of  combat  aircraft.  For  lack  of  a  standard 
nozzle,  NATO  Jet  fighters  cannot  even  refuel 
easUy  at  each  other's  airfields.  The  stand- 
ard rifle  bullet  of  the  1950'8  has  vanished.  In- 
compatible communications  equipment  as- 
sures trouble  in  case  of  war.  NATO's  former 
Supreme  Commander,  Gen.  Andrew  Good- 
paster,  estimates  that  allied  military  forces 
are  losing  from  30  to  50  percent  of  their 
capabUlty  due  to  the  lack  of  standardiza- 
tion. He  thinks  redundant  research,  develop- 
ment and  arms  production  cost  $12  billion 
a  year.  A  recent  study  by  an  Atlantic  Council 
working  group  said  economies  of  scale  in  pro- 
curement could  save  up  to  $40  billion  a  year. 
The  general  modernization  of  NATO  equip- 
ment In  the  next  decade,  to  keep  pace  with 
Soviet  efforts,  will  obviously  be  easier  to 
finance  if  weapons  are  more  widely  shared. 
The  tank  gun  deal,  for  which  Congress  must 
still  vote  the  money  was  essential  to  keep 
the  Idea  alive,  even  if  it  required  the  De- 
fense Secretary,  Harold  Brown,  to  overrule 
some  Army  officers.  The  armed  services  have 
always  preferred  complete  control  over  the 
design,  speclflcations  and  production  of  their 
weapons  and  have  found  multiple  reasons 
why  anyone  else's  weapons  were  less  efflec- 
tive.  But  a  better  native  weapon  is  not  always 
better  than  a  less  perfect  weapon  in  common 
use.  The  best  tank  in  the  world  wUl  be  useless 
If  it  runs  out  of  ammunition  In  an  allied 
sector  yet  cannot  be  resuppUed. 


COMPUTER  CRIME:   CRIME  OF  THE 
FUTURE  HAPPENING  TODAY 

Mr.  PERCY.  Mr.  President,  more  and 
more  we  see  the  need  for  our  laws  to  re- 
flect the  phenomenal  growth  in  modem 
technology.  As  our  society  becomes  more 
advanced,  so,  also,  does  its  crime.  It  is 
imperative  that  our  criminal  laws  keep 
pace  with  these  advances;  particularly 
when  crime  become  "computerized." 

Recently,  in  the  Chicago  Daily  News, 
an  informative  article  written  by  Gil 
Thelen  discussed  the  ever  increasing 
menace  of  computer  crime,  and  the  rea- 
sons that  it  flourishes  without  adequate 
prosecution. 

The  stakes  are  indeed  quite  high.  Ac- 
cording to  the  article,  the  average  "take" 
in  a  computer  crime  is  $193,000  when  a 
bank  is  involved,  $329,000  when  State  or 
local  governments  are  plundered,  and  a 
whopping  $621,000  when  the  victim  is  a 
corporation.  And  yet,  the  likelihood  of 
being  convicted  of  a  computer  crime  is 
1  in  500,  and  of  going  to  jail,  1  in  1,000. 
These  are  extremely  good  odds  for  the 
criminal;  but  for  the  American  public, 
they  are  appalling. 

One  reason  that  convictions  are  diflQ- 
cult  to  obtain  is  that  there  are  no 
Federal  laws  dealing  specifically  with 
computer  crime.  In  June  1977,  my  able 
colleague.  Senator  Ribicoff,  introduced 
S.  1766.  the  Federal  Computer  Systems 
Protection  Act  of  1977.  This  legislation 
would  impose  heavy  prison  terms  and 
stiff  fines  for  electronic  burglars  who  use 
comouters  suid  computer  technology  to 
steal  or  manipulate  information,  finan- 
cial instruments,  and  other  property.  I 
am  pleased  to  cosponsor  this  bill  that 
will  Insure  the  swift  and  sure  prosecu- 
tion of  the  computer  criminal. 

During  the  recent  Senate  debate  on 
S.  1437,  the  Criminal  Code  Reform  Act, 
Senator  Kennedy,  who  did  an  outstand- 
ing job  in  managing  that  complex  bill  on 
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the  Senate  floor,  engaged  In  a  usefiil 
colloquy  with  Senator  Ribicoff  on  the 
substantial  merit  of  S.  1766  and  the  need 
for  swift  Senate  action.  Senator  Ken- 
nedy, also  a  cosponsor  of  S.  1766,  gave 
his  assurance  that  he  would  make  every 
effort  to  have  hearings  on  this  matter 
and  move  the  proposal  forward. 

I  also  pledge  my  efforts  in  that  regard 
and  commend  the  distinguished  Senator 
from  Massachusetts.  Criminal  misuse  of 
computer  technology  requires  our  urgent 
attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "The  Computerized  Crook:  A 
Tough  Criminal  To  Catch"  by  Gil  Thelen 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Chicago  Dally  News,  Jan.  31,  1978] 

(By  Gil  Thelen) 

The  Computxrized  Crook:    A  Tough 

Criminal  To  Catch 

Washington. — What   Is   often   called   the 

crime  of  the  future  is  happening  today,  and 

the  target  is  the  ubiquitous  computer. 

Computers  Increasingly  control  the  flow  of 
goods,  services  and  money  In  the  American 
economy.  So  it  is  hardly  surprising  that 
crooks  have  learned  to  use  computers  to  steal 
an  estimated  $100  million  to  $300  million 
a  year. 

And  the  computer  pickings  are  oh,  so  easy 
and  oh.  so  safe.  Bank  robbery  by  means  of 
a  computer  averages  $193,000  per  heist,  ac- 
cording to  computer  crime  expert  Brandt 
Allen. 

The  take  is  even  heavier  In  other  sectors 
of  the  economy.  Computer  crime  against 
corporations  results  in  an  average  loss  of 
$621.00  per  incident:  against  state  and  lo- 
cal governments,  the  average  is  $329,000. 

And  the  chances  of  being  Jailed  for  a  com- 
puter crime  are  mlniscule.  Only  1  computer 
crime  in  100  is  even  discovered,  said  August 
Bequal.  a  criminal  lawyer  and  former  chair- 
man of  the  Federal  Bar  Assn.  subcommittee 
on  white-collar  crime. 

"And  the  likelihood  of  being  convicted  of 
a  computer  crime  is  1  in  500.  And  of  going 
to  Jail,  it's  1  In  1,000,"  according  to  Bequal. 
"The  odds  of  avoiding  a  stiff  sentence  are 
even  more  favorable." 

Why  so  safe?  The  computer  criminal  rarely 
leaves  tracks.  Even  If  the  culprit  Is  detected, 
corporate  victims  often  would  rather  not 
prosecute  than  face  the  stockholder  suits, 
higher  insurance  rates  and  notoriety  that  a 
splashy  prosecution  would  bring.  If  prose- 
cution Is  Instituted,  conviction  Ls  difficult 
because  there  are  no  federal  laws  that  deal 
specifically  with  computer  crime.  Finally, 
courts  deal  leniently  with  the  white-collar 
criminal  who  is  a  first  offender. 

There  are  almost  100.000  full-size  and  200.- 
000  miniature  computers  In  the  United 
States.  Involving  more  than  2  million  opera- 
tors, programmers,  and  technicians.  The 
machines  variously  process  orders,  keep  ac- 
counts, write  payroll  checks,  transfer  funds 
and  much  more. 
What  does  computer  crime  mean? 
Most  simply,  it  means  crimes  against  com- 
puters. Disgruntled  employees  have  been 
known  to  fire  handguns  at  the  machines, 
blast  away  with  shotguns  or  stick  screw- 
drivers In  their  innards. 

Sabotage  is  a  related  crime.  Computer 
technicians  who  have  been  fired  sometimes 
mislabel,  mlsflle  or  erase  computer  tapes. 
Havoc  is  the  result. 

An  overworked  computer  programmer  for 
the  Yale  Express  System  in  New  York 
couldn't  find  the  time  to  enter  $2  million 
In   bills  owed  the   company.   He  destroyed 


them    Instead,    and   the   firm   was   out    $2 
million. 

A  computer  employee  fired  by  a  West  Coast 
company  programmed  the  machine  to  de- 
stroy all  of  the  firm's  accounts  receivable 
six  months  after  his  departure.  The  com- 
puter did  so,  and  the  company  was  forced 
into  bankruptcy. 

Computer  crime  also  means  vising  a  com- 
puter to  steal.  And  the  thing  of  value  stolen 
can  be  computer  time  itself.  A  bookmaker, 
for  example,  tapped  Into  a  college  computer 
without  permission  In  order  to  figure  betting 
odds.  Two  Sperry  tJnlvac  supervisors  stole 
$144,000  in  computer  time  to  print  compli- 
cated musical  arrangements,  which  they  sub- 
sequently peddled  to  stores  and  bands. 

Computer  data  is  another  thing  that  can 
be  stolen.  A  computer  operator  for  the  Illi- 
nois Driver  Registration  Bureau  was  paid 
$10,000  In  1973  to  turn  over  a  list  of  drivers' 
names  worth  $70,000  to  mall  order  advertis- 
ers. 

A  West  Coast  computer  executive  was 
caught  In  1971  with  a  copy  of  a  computer 
program  he  had  stolen  from  a  rival  firm's 
computers. 

FUN  and  profit 

Computer  data  can  also  be  altered  for 
profit.  Several  employes  of  the  New  York  De- 
partment of  Motor  Vehicles  were  accused  In 
1974  of  taking  money  In  return  for  adding 
unauthorized  names  to  a  computer  list  of 
those  who  were  to  receive  driver's  licenses. 
And  there  have  been  several  schemes  reported 
in  which  employes  of  credit  reporting  agen- 
cies were  bribed  to  place  false  Information, 
upgrading  the  records  of  poor  credit  risks.  In 
their  computers. 

Computers  can  be  used  to  steal  property. 
Perhaps  the  best-known  case  Involved  Jerry 
Neal  Schneider,  a  Los  Angeles  youth  who 
figured  out  the  entrance  key  to  the  central 
computer  of  the  Pacific  Telephone  &  Tele- 
graph Co.  He  programmed  the  computer  to 
ship  him  an  estimated  $1  million  in  tele- 
phone equipment,  which  he  subsequently 
sold. 

Another  famous  Incident  Involved  217  box- 
cars owned  by  the  Penn  Central  R.R.  The 
railroad's  computers  were  manipulated  to 
send  the  cars  to  a  lonely  stretch  of  railroad 
tracks  100  miles  west  of  Chicago.  When 
found,  they  had  been  looted  and  repainted, 
perhaps,  by  an  organized  crime  syndicate. 

In  New  Jersey  it  was  oil.  not  boxcars,  that 
was  diverted  by  a  crooked  computer  opera- 
tor. He  sent  $20  million  worth  of  oil  from 
Exxon's  Linden  refinery  to  a  barge  standing 
nearby. 

And.  of  course,  the  computer  can  be  used 
to  steal  money  straight  away. 

The  head  teller  at  a  branch  of  the  Union 
Dime  Savings  Bank  in  New  York  managed  to 
embezzle  $1.5  million  by  programming  the 
bank's  computer  to  bounce  funds  from  one 
account  to  another.  He  was  caught  only  be- 
cause a  police  raid  on  a  gambling  operation 
turned  up  evidence  he  was  betting  up  to 
$30,000  a  day.  on  an  annual  salary  of  $11,000. 

Another  New  York  bank  was  victimized 
for  $250,000  when  a  depositor  managed  to  al- 
ter the  computerized  printing  at  the  bottom 
«f  his  checks.  The  checks  confused  the  Fed- 
eral Reserve  System's  computers  and  went 
around  and  around  for  weeks.  By  the  time 
they  were  kicked  out.  the  man  had  fled. 

Government  computers  also  have  been 
used  for  embezzlement.  One  federal  pro- 
grammer instructed  the  computer  to  Issue 
$100,000  m  bogus  checks  for  goods  that  were 
never  received.  Another  directed  $90,000  In 
bogus   welfare  claims   to  accomplices. 

In  1976  alone,  according  to  the  General 
Accounting  Office  (GAO).  there  were  69  cases 
of  Improper  use  of  federal  computers,  costing 
taxpayers  more  than  $2  million. 

"Fundamentally,  we  do  not  know  how  to 
protect  large-scale,  multi-access  computer 
systems,"    said    computer    specialist    Donn 


Parker.  Added  the  watchdog  GAO:  "Every  in- 
cident of  computer  misuse  reviewed  by  the 
agency  was  directly  traceable  to  weaknesses 
In  systems  controls — the  result  of  deficient 
systems  designs.  Improper  implementation  of 
controls  by  operating  personnel  or  a  com- 
bination of  both." 

IBM  alone  is  reported  to  have  spent 
$40  million  In  recent  years  to  upgrade 
computer  security.  But  according  to  the 
firm's  director  of  data  security,  John  Ran- 
klne,  "The  data  security  Job  will  never  be 
done — after  all.  there  will  never  be  a  bank 
that  absolutely  can't  be  robbed." 

NEW   SECtmiTY    MEAStTRES 

New  countermeasures  against  unauthor- 
ized used  of  computers  include  the  substitu- 
tion of  personal  passwords  for  the  digits 
that  are  now  required  to  enter  the  machine. 
The  passwords  include,  fingerprints,  palm- 
prints,  voice  prints  and  even  Up  prints. 

But  the  countermeasures  are  expensive  to 
install.  And  some  companies  are  avoiding 
them  In  hopes  that  their  losses  from  com- 
puter crime  will  be  smaller  than  the  price  of 
new  security  measures. 

In  order  to  toughen  federal  law  on  com- 
puter crime.  Sen.  Abraham  A.  Ribicoff  CD- 
Conn.)  and  a  number  of  co-sponsors  have 
Introduced  leglsaltion  that  would  set  stiff 
penalties  for  the  criminal  misuses  of  federal 
computers  or  private  computers  used  In  In- 
terstate commerce.  Violators  would  be  sub- 
ject to  up  to  15  years  In  Jail  and  a  fine  of 
$50,000. 

"Because  of  a  growing  national  dependence 
on  computers,  the  opportunities  for  white- 
collar  crime  in  this  area  are  becoming  great, 
with  little  chance  for  prosecution  under  ex- 
isting law." 

DISCHARGE  REVIEW 

Mr.  CRANSTON.  Mr.  President,  on 
January  20,  1978,  I  commented  upon  the 
Defense  Department's  proposed  regula- 
tions establishing,  as  required  under  Pub- 
lic Law  95-126,  uniform,  published  stand- 
ards and  procedures  for  the  review  of 
discharges  from  active  military  service. 
In  connection  with  my  remarks  at  that 
time,  certain  materials  were  printed  in 
the  Record  at  pages  S148  through  S156, 
including  my  January  16,  1978,  letter  to 
the  Secretary  of  Defense,  which  con- 
tained my  substantive  recommendations 
for  revisions  of  that  directive  and  pre- 
liminary comments  on  an  unpublished 
December  21,  1977,  memorandum  from 
the  Deputy  Secretary  of  Defense  to  the 
Secretaries  of  the  military  departments 
and  others,  which  implemented  certain 
major  substantive  provisions  of  Public 
Law  95-126. 

In  my  January  16  letter  to  the  Secre- 
tary of  Defense  and  my  January  20  re- 
marks, I  urged  that,  in  keeping  with  the 
basic  intention  of  Public  Law  95-126  that 
applicants  for  discharge  upgrading  be  as 
fully  informed  as  possible  regarding  the 
standards  and  procedures  applicable  to 
them,  the  December  21  memorandum  be 
published  in  the  Federal  Register.  I  also 
indicated  that  I  was  then  in  the  process 
of  preparing  comments  on  that  docu- 
ment. 

Mr.  President,  I  have  concluded  my  re- 
view of  the  Deputy  Secretary's  Decem- 
ber 21  memorandum;  and,  in  a  February 
14,  1978,  letter  to  the  Secretary,  I  have 
recommended  several  substantial  revi- 
sions of  that  document  in  order  to  help 
assure  full  compliance  with  the  law  and 
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full  and  appropriate  notification  to  indi- 
vidual former  servicepersons  of  their 
rights  under  the  law  and  of  their  oppor- 
tunities to  obtain  eligibility  for  Veterans' 
Administration  benefits. 

I  wish  to  note  at  this  point  that  com- 
mittee staff  has  had  several  very  exten- 
sive meetings  and  discussions  with  De- 
fense Department  staff  on  the  regulations 
and  the  December  21  memorandum,  and 
I  anticipate  that  significant  modifica- 
tions will  be  forthcoming  in  the  revised 
regulations  when  they  are  published  for 
further  comment  In  the  next  few  days. 

For  the  Information  of  my  colleagues 
and  the  public,  I  ask  unanimous  consent 
that  the  Deputy  Secretary's  December  21, 

1977,  memorandum  and  my  February  14, 

1978,  letter  to  the  Secretary  of  Defense 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Secretary  or  Defense, 
Washington,  DC,  December  21, 1977. 
Subject:    Implementation    of    Public    Law 
95-126. 

Public  Law  95-126  made  amendments  to 
Title  38  use  101  and  3103  which  impact  on 
the  performance  of  the  discharge  review 
function  by  the  Military  Departments  and 
requires  promulgation  of  a  directive  contain- 
ing uniform  standards  and  procedures  to  be 
followed  by  the  Discharge  Review  Boards 
(DRBs).  Upon  publication  of  that  directive, 
the  Military  Departments  are  to  implement 
Its  provisions  immediately.  Although  the  Sec- 
retaries of  the  Military  Departments  retain 
final  decision  authority  and  responsibility  for 
the  operation  of  their  respective  discharge 
review  programs,  the  guidance  contained  In 
Attachment  1  is  provided  in  order  to  Insure 
uniformity  of  Interpretation  and  application 
now  required  by  the  law. 

In  order  to  maintain  the  requisite  degree  of 
uniformity  In  the  future,  the  Secretary  of 
the  Army  is  designated  the  Department  of 
Defense  administrative  focal  point  for  ini- 
tiating and/or  processing  all  matters  affect- 
ing DRBs.  Speclflc  responsibilities  will  be  de- 
tailed In  the  forthcoming  directive.  The 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics)  Is  delegated 
the  authority  to  resolve  all  issues  concerning 
DRBs  which  cannot  be  resolved  among  the 
Military  Departments. 

C.  W.  Duncan.  Jr.. 

Deputy. 

Analysis  and  Guidance  for  Implementation 
OF  PL.  95-126 
1.  Principal  Features: 

a.  Addition  of  180  days  of  continuous  un- 
authorized absence  to  other  reasons  (e.g., 
conscientious  objector,  deserter)  for  dis- 
charge which  act  as  a  specific  bar  to  eligi- 
bility for  Veterans  Administration  (VA) 
benefits. 

b.  Requirement  for  publication  of  uniform 
standards  (which  are  historically  consistent 
with  criteria  for  determining  honorable  serv- 
ice and  do  not  Include  any  criterion  for  auto- 
matically granting  or  denying  such  change 
or  issuance)  and  procedures  for  Discharge 
Review  Boards  (DRBs)  generally  applicable 
to  all  persons  administratively  discharged  or 
released  from  active  duty  under  other  than 
honorable  conditions. 

c.  Prospective  disqualification  for  receipt 
of  VA  benefits  for  those  originally  qualifying 
due  to  upgrade  by  Presidential  Memorandum 
(P.M.)  of  19  January  1977  or  the  Special  Dis- 
charge Review  Program  (SDRP).  unless  an 
eligibility  determination  is  made  under  the 
published  uniform  standards  and  procedures. 


d.  Reconsideration  before  7  October  1978 
of  all  cases  on  DRB  initiative  of  those  up- 
graded from  other  than  honorable  to  Honor- 
able or  General  Discharges  under  the  P.M.  of 
19  January  1977  or  the  SDRP. 

e.  From  date  of  publication  of  uniform 
DRB  standards  and  procedures — for  a  period 
of  at  least  one  year — all  former  service- 
members  (and  heirs)  with  other  than  honor- 
able discharges  may  apply  for  a  discharge 
review/upgrade  based  on  the  new  published 
rules. 

2.  Discharge  Review  Board  (DRB)  Notifi- 
cations.' 

a.  Written  notification  Is  required  by  the 
DRB  commencing  October  8,  1977  to  each 
applicant  whose  record  Indicates  he/she  was 
discharged  for  a  reason  that  would  bar  him/ 
her  from  receipt  of  benefits  under  section 
3103(a)  of  Title  38  U.S.  Code,  that  separate 
action  by  the  Board  for  the  Correction  of 
Military/Naval  Record  (BCM/NR)  and/or 
the  VA  (in  case  of  180  day  unauthorized 
absence  disqualification)  may  confer  eligi- 
bility for  VA  benefits.  A  sample  notification 
letter  Is  attached  at  enclosure  1. 

As  regards  the  180  days  consecutive  unau- 
thorized absence: 

(1)  Such  absence  must  have  been  Included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 

(2)  Such  absence  Is  computed  without  re- 
gard to  the  applicant's  normal  or  adjusted 
ETS. 

b.  Written  notification  is  required  by  the 
DRB  concerned  to  Individuals  who  received 
an  upgrade  to  an  Honorable  or  General  Dis- 
charge from  a  Discharge  Under  Other  Than 
Honcrable  Conditions  (DUOTHC)  (formerly 
Undesirable  Discharge)  under  P.M.  of  Janu- 
ary 19,  1977  or  the  SDRP  when  the  DRB  Is 
advised  by  the  VA  that  Individuals  have  re- 
ceived, are  in  receipt  of,  or  have  applied  for 
VA  benefits  (enclosure  2).  (Notification  Is 
not  required  to  individuals  who  received  an 
upgrade  to  an  Hcnorable  Discharge  from  a 
General  Discharge  under  the  P.M.  of  Janu- 
ary 19.  1977  or  the  SDRP.) 

c.  Written  notification  Is  required  by  the 
DRB  concerned  to  Individuals  whose  cases, 
upon  "preliminary"  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and  pro- 
cedures. (See  3.b.  below.) 

Note:  An  individual  will  be  given  a  total  of 
45  days  to  respond  to  the  notification  letter 
regarding  as  adverse  preliminary  determina- 
tion. If  he  does  not  respond  within  that 
period,  the  discharge  review  board  will  pro- 
ceed to  make  its  final  determination. 

3.  Discharge  Review  Board  Determinations. 

a.  Both  a  preliminary  and  final  determina- 
tion are  required  by  October  7.  1978,  except 
In  those  cases  where  a  personal  appearance 
Is  requested,  as  to  whether  an  Individual  who 
was  originally  discharged  under  other  than 
honorable  conditions  and  was  upgraded  to 
General  or  Honorable  under  the  P.M.  of 
January  19,  1977  or  the  SDRP  would  be  en- 
titled to  an  upgrade  under  published  uniform 
standards  and  procedures.  Even  if  the  DRB 
concerned  simultaneously  considered  the 
case  under  its  historically  consistent  dis- 
charge review  criteria  at  the  time  of  the 
SDRP  determination  and  the  decisional  doc- 
ument specifically  enunciated  that  the  In- 
dividual was  upgraded  under  those  normal 
criteria,  another  review  is  required.  However, 
an  abbreviated  procedure  Fhould  be  con- 
sidered in  cases  where  the  historically  con- 
sistent discharge  review  criteria  were  applied 
and  those  criteria  became  published  as  "uni- 
form standards." 

b.  The  determination  process  Is  as  follows : 


'  Or  an  activity  so  designated  by  the  board 
to  effect  notifications. 


(1)  Preliminary — that  is.  an  on-the-record 
review  under  the  published  uniform  stand- 
ards and  procedures  in  the  following  order: 

(a)  Expedited  basis — by  7  April  1978 — 
upon  notification  by  VA  that  an  individual 
Is  receiving  or  has  applied  for  benefits. 

(b)  DRB  Initiative — on  all  other  cases 
where  upgrade  was  based  on  P.M.  of  19  Jan- 
uary 1977  or  SDRP.  In  time  to  meet  7  Octo- 
ber 1978  deadline  for  final  determination  of 
these  cases. 

(c)  DRB  Initiative— cases  upgraded  after 
8  October  1977  prior  to  publication  of  uni- 
form standards  and  procedures. 

(2)  Favorable  preliminary  determination: 

(a)  Enter  into  service  record  as  a  final  de- 
termination (see  3. b. (4)  (a)  below). 

(b)  Notify  VA  In  appropriate  cases  and 
individual  concerned  If  that  person  has  in- 
quired. 

(3)  Unfavorable  preliminary  determina- 
tion— notify  Individual  concerned  of  adverse 
preliminary  determination  and  of  right  to 
appear  before  the  DRB  under  10  USC  1553 
(c)   (sample  letter  at  enclosure  3). 

(4)  Final  determination: 

(a)  A  favorable  preliminary  determination. 

(b)  An  unfavorable  preliminary  determi- 
nation when  individual  does  not  reply  to 
notification  (enclosure  3)  within  45  days. 

(c)  Action  by  the  DRB  after  complete  re- 
view of  case  In  accordance  with  the  published 
uniform  standards  and  procedures. 

(5)  Special  situations : 

(a)  Cases  where  no  changes  were  made 
under  P.M.  of  19  January  1977  or  the  SDRP 
do  not  require  redetermination. 

(b)  Determinations  made  prior  to  8  Octo- 
ber 1977  by  a  DRB  which  include  both  con- 
sideration of  historical  discharge  review  cri- 
teria and  P.M.  of  19  January  1977  or  SDRP 
criteria,  with  a  determination  that  no  relief 
was  warranted  except  under  special  program 
criteria,  does  not  satisfy  the  preliminary  de- 
termination requirements. 

(c)  The  "de  novo"  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for  ad- 
vising an  applicant  of  the  right  to  a  DRB 
hearing  after  an  adverse  preliminary  deter- 
mination has  been  made. 

(d)  Government  counsel  Is  not  furnished 
under  the  provisions  of  PX.  95-126. 

4.  Records.  Upon  a  final  determination  by 
a  DRB  as  to  an  applicant's  entitlement  to 
an  upgrade  of  his/her  discharge  under  pub- 
lished uniform  standards  and  procedures  and 
he/she  has  been  given  an  upgraded  discharge 
earlier  under  P.M.  of  19  January  1977  or 
SDRP  criteria,  he/she  will  be  Issued  a  DD 
Form  215,  stating,  as  applicable: 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  character- 
ization of  service  was  warranted  under  pro- 
visions of  (P.M.  of  19  January  1977  or  SDRP, 
as  applicable). 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  character- 
ization of  service  Is  warranted  by  OoD 
Directive  . 

— Note:  The  DoD  requirement  for  written 
request  for  a  copy  of  DD  Form  215  is  sus- 
pended In  these  cases. 

5.  Additional  Requirements.  Each  DRB 
will  consider  written  requests  for  a  review 
of  a  Discharge  Under  Other  Than  Honorable 
Conditions  postmarked  before  1  January 
1980  from  any  former  servlcemember  regard- 
less of  the  date  of  his/her  discharge. 

6.  Information  Program.  Assistant  Secre- 
tary of  Defense  (Public  Affairs)  will  initiate 
action  to: 

a.  Develop  a  public  affairs  plan  to  provide 
for  appropriate  media  releases  and  responses 
to  media,  public  and  Congressional  inquiries 
concerning : 

(1)  The  DoD  directive  on  uniform  dis- 
charge review  standards  and  procedures. 

(2)  The  rights  of  individuals  who  received 
an  upgrade  of  their  discharges  under  other 
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than  honorable  conditions  under  either  the 
P.M.  of  19  January  1977  or  the  SDRP  to 
obtain  a  hearing  under  the  published  uni- 
form standards  and  procedures.  Emphasis  Is 
to  be  placed  on  the  fact  that  the  Military 
Departments  will  take  action  to  do  this  on 
the  Initiative  of  the  respective  DRB. 

b.  Coordinate  an  educational  program  with 
the  Military  Departments  to  advise  present 
servlcemembers  that  under  PX.  95-126  a 
discharge  under  other  than  honorable  condi- 
tions resulting  from  a  period  of  unauthor- 
ized absence  in  excess  of  180  days  is  a 
conditional  bar  to  the  receipt  of  benefits 
administered  by  the  VA. 

SAMPLE    LETTER 

Dear : 

Your  request  for  review  of  your  discharge 
has  been  received.  An  initial  review  of  your 
military  records  reveals  that  the  discharge 
was  awarded  under  circumstances  that  may 
make  you  Ineligible  for  the  receipt  of  Vet- 
erans Administration  (VA)  benefits  regard- 
less of  any  action  taken  by  the  Discharge 
Review  Board.  Specifically,  these  clrcum- 
stunces  are  that  your  discharge  was  based  (on 
a  continuous  unauthorized  absence  of  at 
least  180  days  or  one  of  the  other  prohibi- 
tions set  forth  is  title  38  USC  3103) . 

There  are  agencies  which  can  take  action 
on  your  case.  The  courses  of  action  available 
to  you  are: 

1.  You  may  request  that  the  Board  for  the 
Correction  of  Military  Records  act  to  change 
your  records  to  remove  the  circumstances 
which  constitute  this  bar  to  benefits.  That 
Board  can  take  such  action  when  you  pro- 
vide it  with  proof  that  there  was  an  error 
or  injustice  done  in  your  case.  An  application 
form  (DD  Form  149)  Is  enclosed  to  aid  you 
if  you  decide  to  initiate  such  a  request. 

2.  You  may  request  the  VA  to  consider 
your  case.  If  you  believe  you  have  a  basis  for 
such  a  request,  you  should  contact  the  near- 
est VA  office  for  assistance  in  starting  the 
request. 

3.  You  may  follow  either  or  both  of  the 
above  courses  of  action,  as  well  as  continuing 
your  request  for  a  discharge  review  If  you 
desire,  or  you  may  do  nothing  at  all.  You  are 
in  the  best  position  to  evaluate  what  course 
or  courses  of  action  are  most  advantageous 
to  you. 

Please  complete  the  enclosed  attachment 
within  45  days  from  the  date  of  this  letter  in- 
dicating your  desires  in  this  matter;  other- 
wise, we  win  complete  action  on  your  dis- 
charge review  application  as  It  presently 
stands. 

Sincerely. 

SAMPLE    LETTER 

Date . 

Appropriate  DRB 
Address 

I  have  received  your  letter  pointing  out 
that  regardless  of  the  action  taken  on  my 
request  for  a  review  of  my  discharge  I  may  be 
ineligible  for  any  VA  benefits. 

I  have  decided  that : 

(  )  I  wish  to  have  my  discharge  review 
request  processed. 

(  )  I  do  not  wish  to  pursue  my  request 
for  a  review  of  my  discharge  by  the  Discharge 
Review  Board  at  this  time. 


Name 


Street 


City      State  ZIP 


Phone  number 


SAMPLE    LETTER 


Dear : 

On  8  October  1977  Public  Law  95-126  was 
enacted.  The  law  bars  the  Veterans  Adminis- 
tration from  providing  benefits  to  an  Indi- 
vidual whose  under  other  than  honorable 
conditions  discharge    (formerly  Undesirable 


Discharge)  was  upgraded  under  discharge 
review  criteria  under  any  special  discharge 
review  programs.  The  law  also  povldes  that 
upon  the  request  of  the  VA,  the  Discharge 
Review  Board  will  again  review  your  case  to 
determine  whether  you  would  be  entitled  to 
an  upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures 

Since  your  present  upgraded  discharge  does 
not  entitle  you  to  VA  benefits  under  Public 
Law  95-126,  your  file  will  be  expeditiously 
reviewed  again  to  determine  if  you  qualify 
for  such  an  upgrade  and  you  will  be  so  ad- 
vised. If  you  do  not  qualify  for  such  an  up- 
grade after  the  preliminary  review  by  the 
Discharge  Review  Board,  you  will  be  told  and 
given  an  opportunity  to  appear  in  person  be- 
fore the  Board.  No  action  Is  required  by  you 
at  this  time  to  initiate  the  additional  review 
of  your  case. 

The  new  law  provides  that  if  you  are  in 
receipt  of  benefits  from  the  VA,  these  bene- 
fits may  be  terminated  not  later  than  7  April 
1978.  The  United  States  shall  not  make  any 
claim  to  recover  any  benefits  received  by  you 
prior  to  notification  to  you  of  termination  of 
7  April  1978.  If  you  continue  to  receive  bene- 
fits after  this  time,  you  may  be  required  to 
repay  the  government. 

If  you  have  applied  for  VA  benefits  but 
have  not  yet  begun  to  receive  benefits,  none 
will  be  given  to  you  until  a  determination  is 
made  by  the  Discharge  Review  Board  as  to 
whether  you  would  have  been  entitled  to  an 
upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures.  The  VA 
will  be  notified  of  this  decision  and  they  will 
make  the  final  determination  as  to  your  eli- 
gibility for  VA  bene  Its. 

Please  remember  that  no  action  is  required 
of  you  at  this  time.  If  any  action  is  required, 
you  will  be  advised  by  a  subsequent  letter. 

I  hope  this  information  is  helpful  to  you 
in  understanding  how  this  new  law  aSects 
you. 

Sincerely, 


SAMPLE   LETTER 


Dear  - 


Suspense  (date). 


A  preliminary  review  of  your  discharge 
has  been  completed  by  the  Discharge  Review 
Board  as  required  by  Public  Law  95-126.  As 
a  result  of  this  preliminary  review,  it  has 
been  determined  that  you  do  not  appear  to 
qualify  for  VA  benefits  based  on  the  upgrade 
of  your  discharge  under  published  uniform 
standards  and  procedures. 

You  are  entitled  to  an  opportunity  to  ap- 
pear in  person  before  the  Discharge  Review 
Board,  if  you  so  desire,  before  this  prelim- 
inary determination  becomes  final.  If  you 
wish  to  appear  personally,  you  are  also  en- 
titled to  present  evidence  on  your  own  be- 
half or  be  represented  by  appropriate  coun- 
sel. Please  complete  the  enclosed  DD  Form 
293  and  mail  It  to  the  address  shown,  prior 
to  the  date  shown  as  suspense  In  the  head- 
ing of  this  letter.  If  you  do  not  apply  by 
that  date,  the  Discharge  Review  Board  will 
proceed  to  make  a  final  determination  on 
your  case. 

An  adverse  final  determination  may  be  a 
bar  to  receipt  of  benefits  administered  by 
the  VA,  based  on  the  period  of  service  cov- 
ered by  the  discharge.  This  bar  may  exist  de- 
spite the  fact  that  jrou  have  received  or  do 
receive  an  upgraded  discharge  based  on  spe- 
cial discharge  review  criteria  for  the  same 
period  of  service.  The  VA  will  be  responsible 
for  making  the  final  decision  as  to  eligibil- 
ity for  any  benefits  you  have  claimed  or  may 
wish  to  apply  for  In  the  future. 
Sincerely, 

CoMMrrTEE  ON  Veterans'  Affairs, 
Washington.    DC,  February  14,  1978. 
Hon.  Harold  Brown, 
Secretary  of  Defense. 
Washington,  D.C. 

Dear  Harold:  In  the  postscript  to  my 
January  16,  1978,  letter  to  you.  In  which  I 


commented  on  the  proposed  Department  of 
Defense  Directive  establishing  uniform  dis- 
charge-review standards  and  procedures,  I 
indicated  that  I  would  be  providing  you  with 
my  comments  on  the  Deputy  Secretary's 
December  21,  1977,  memorandum  to  the  Sec- 
retaries of  the  Military  Departments  and 
others,  entitled  "Implementation  of  Public 
Law  95-126". 

Although  I  have  no  comments  on  the 
memorandum  itself,  it  being  essentially  a 
transmittal  memorandum  for  an  attach- 
ment thereto,  entitled  "Analysis  and  Guid- 
ance for  Implementation  of  P.L.  95-126",  1 
would  like  to  make  the  following  recom- 
mendations for  the  revision  of  the  attach- 
ment and  sample  letters  enclosed  with  It 
and  for  the  publication  of  those  documents. 

1.  Part  l.a.  The  description  of  the  amend- 
ments made  by  section  1(a)(1)  of  Public 
Law  95-126  regarding  discharges  based  on 
certain  prolonged  unauthorized  absences  Is 
inaccurate  in  some  Important  respects.  I 
recommend  that  It  be  revised  as  fellows: 

"a.  Creation  of  a  new  conditional  statu- 
tory bar  to  Veterans'  Administration  (VA) 
benefits  when  the  former  service  member 
was  discharged  under  conditions  other  than 
honorable  on  the  basis  of  continuous  unau- 
thorized absence  of  180  days  or  more.  In 
such  cases,  the  bar  does  not  apply  If  the 
Individual  demonstrates  to  the  satisfaction 
of  the  Administrator  of  Veterans'  Affairs 
that  there  are  compelling  reasons  warrant- 
ing such  prolonged  absence." 

2.  Part  1.  The  "principal  features"  de- 
scribed m  this  part  relate  only  to  the  dis- 
charge-review process.  Although  It  may  be 
appropriate  in  the  context  of  this  docu- 
ment not  to  mention  certain  other  major 
aspects  of  the  Act,  such  as  the  health-care 
eligibility  provisions  set  forth  in  section  2, 
I  believe  that  there  should  be  Included  a 
description  of  the  amendment  made  by  sec- 
tion 1(a)  (1)  and  of  the  provisions  of  section 
5(2)  (C),  which  provide  that  no  Discharge 
Review  Board  action  taken  after  October  7, 
1977,  will  confer  benefits  eligibility  upon  a 
former  service  member  who  Is  barred  from 
receiving  benefits  under  section  3103(a)  ol 
title  38.  United  States  Code.  I  suggest  the 
following  description : 

"f.  When  an  Individual  has  been  dis- 
charged or  released  from  active  duty  on 
grounds  which  constitute  a  bar  to  veterans' 
benefits  under  section  3103(a)  of  title  38, 
United  States  Code  (for  example,  discharge 
on  the  ground  that  the  Individual  was  a 
conscientious  oblector  who  refused  to  per- 
form military  duty  and  discharge  'as  a  de- 
serter'), no  action  of  a  Discharge  Review 
Board  taken  after  October  7,  1977,  will  have 
the  effect  of  avoiding  the  bar  to  benefits. 
(Recourse  to  a  Board  for  Correction  of  MlU- 
tary/Naval  Records  (under  section  1552  of 
title  10,  United  States  Code),  however,  will 
continue  to  be  available  to  remove  such  a 
bar.)" 

3.  Part  2(b).  This  description  of  the  noti- 
fication requirements  of  section  1(b)(1)  of 
the  Act  Is  Inaccurate  in  certain  Important 
respects.  I  recommend  that  It  be  revised  as 
follows : 

"b.  Written  notification  of  the  right  to 
obtain  expedited  DRB  review  and  of  the  Im- 
plications of  the  other  provisions  of  Public 
Law  95-126  Is  required  by  the  DRB  con- 
cerned to  each  individual  whose  Discharge 
Under  Other  than  Honorable  Conditions 
(DUOTHC)  (formerly  Undesirable  Dis- 
charge) was  upgraded  under  P.M.  of  19 
January  1977  or  the  SDRP.  A  sample  notifi- 
cation letter  Is  attached  as  Enclosure  2. 
(Such  notification  Is  not  required  In  the 
cases  of  individuals  whose  General  Dis- 
charges were  so  upgraded  because  Public 
Law  95-126  has  no  bearing  on  their  eligibil- 
ity for  VA  benefits.) 

4.  Part  3(a).  (a)  The  first  sentence  states 
an  exception  to  the  requirement  (under  new 
section  3103(e)(2)(B)  of  title  38,  as  added 
by  section  1(a)  (2)  of  the  Act)  that  all  final 
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"second"  determinations  be  made  no  later 
than  October  7,  1977 — an  exception  for  those 
In  which  a  personal  appearance  is  requested. 
I  can  find  no  basis  for  this  In  the  law.  In- 
deed, I  consider  any  such  broad  exception 
contrary  to  the  congressional  intent  and 
desire  that  "second"  determinations  be  ac- 
complished promptly  in  order  to  resolve  the 
question  of  benefits  eligibility  In  these 
cases.  Therefore,  I  strongly  urge  you  to  make 
arrangements  for  the  making  of  all  final 
"second"  determinations  by  the  October  7, 
1977,  statutory  deadline.  Under  accepted 
principles  of  statutory  construction,  I  be- 
lieve that  the  making  of  such  determina- 
tions after  that  deadline  would  be  excusa- 
ble only  when  the  delay  beyond  that  date 
Is  attributable  to  a  request  by  the  individual 
for  a  postponement  beyond  the  time  nor- 
mally allowed  for  personal  appearances  or 
to  other  factors  beyond  the  control  of  the 
DRBs  and  the  Department  of  Defense. 

Please  advise  me  as  to  the  arrangements 
that  win  be  made  to  ensure,  to  the  maxi- 
miun  extent  possible,  that  all  final  "second" 
determinations  will  be  made  prior  to  Octo- 
ber 8,  1978. 

(b)  The  second  and  third  sentences  of 
part  3(a)  refer  to  a  type  of  case  in  which  the 
DRB  concerned  simultaneously  considered 
the  case  under  generally  applicable  ("his- 
torically consistent")  discharge-review  cri- 
teria at  the  time  of  the  SDRP  determination 
and  the  decisional  document  specifically 
enunciated  that  the  discharge  was  upgraded 
under  those  "normal  criteria".  I  find  the 
entire  discussion  of  these  cases  confusing 
and  would  like  to  have  further  clarification. 
Please  explain  why  simultaneous  determina- 
tions were  made  in  some  cases;  provide  copies 
of  any  guidance  given  to  DRB's  In  making 
such  determinations;  and  state  the  number 
of  cases  In  which  this  was  done,  with  a  break- 
down according  to  the  numbers  decided 
before  October  8,  1977,  and  on  or  after  that 
date.  Also,  please  describe  the  notifications 
which  were  provided  to  the  applicants  and 
to  the  VA  of  the  results  of  such  determina- 
tions; and  state  what.  If  any,  explanation  has 
been  given  the  individuals  concerned  as  to 
the  effect  of  Public  Law  95-126  on  their 
eligibility  for  veterans'  benefits. 

With  respect  to  any  cases  in  which  simul- 
taneous determinations  were  made  before 
October  8,  1977,  I  urge  you  to  consult  with 
the  Administrator  of  Veterans'  Affairs  on  the 
effect  of  any  such  upgradings  under  generally 
applicable  standards  on  the  Individuals' 
eligibility  to  receive  benefits. 

5.  Part  3(b)  (1).  Under  new  section  3103(e) 
(2)  (B)  (1)  of  title  38,  "second"  determina- 
tions must  be  made  on  an  expedited  basis 
If  the  Individual  makes  a  written  request 
therefor.  I  cannot  understand  the  absence  of 
reference  to  this  provision  in  the  description 
of  the  determination  process. 

6.  Part  3.b.(4)  (b)  (and  the  Note  following 
Part  2.C.).  The  Department  apparently 
Intends  that  Discharge  Review  Boards  make 
their  preliminary  adverse  determinations 
final  If  and  when  the  individuals  concerned 
fall  to  respond  within  45  days  to  notification 
by  mail  of  such  preliminary  determinations. 
The  approach  reflected  in  this  part  does  not 
give  sufficiently  fair  treatment  to  these  in- 
dividuals, many  of  whom  may  not  actually 
receive  a  notice  mailed  to  their  last  known 
address  and  some  of  whom  may  not  fully 
appreciate  the  nature  of  the  proceedings. 
To  provide  the  added  measure  of  fair  dealing 
warranted,  I  recommend,  at  a  minimum,  that 
the  person  or  organization,  if  any,  that 
initially  provided  representation  also  be  sent 
such  notification  and  be  reouested  to  contact 
the  Individual  to  make  sure  he  or  she  has 
received  and  fully  understands  the  import 
of  the  notice,  that  all  other  reasonable  means 
to  assure  actual  notice  be  required,  and  that 
provision  be  made  for  liberal  criteria  for 
later  reopening  of  such  cases  for  purposes  of 


affording  the  Individual  a  personal  appear- 
ance if  he  or  she  has  not  previously  taken 
advantage  of  that  opportunity. 

7.  Part  5.  I  am  pleased  that  the  period 
during  which  all  persons  with  administra- 
tive discharges  under  other  than  honorable 
conditions  may  apply  for  discharge  review 
under  the  new  guidelines  will  not  end  until 
January  1,  1980.  However,  I  believe  that,  at 
the  end  of  this  part  and  before  the  period, 
the  following  should  be  Inserted;  "and  of 
whether  he/she  was  denied  upgrading  of 
his/her  discharge  under  standards  and  pro- 
cedures other  than  those  set  forth  in  DoD 

Directive  ."  (See  paragraph  5(b)  of  my 

January  16,  1978,  letter  to  you.) 

8.  Part  6.  (a)  Please  advise  me  as  to  the 
nature  and  scope  of  the  Information  program 
which  will  be  undertaken  to  publicize  the 
rights,  not  only  of  individuals  who  received 
upgrading  of  their  Undesirable  and  Clem- 
ency Discharges  under  special  programs,  but 
of  all  persons  with  administrative  dis- 
charges under  other  than  honorable  condi- 
tions, to  obtain  review  under  the  new  uniform 
standards  and  procedures.  I  believe  that  a 
considerable  effort  will  be  required  to  make 
such  persons  aware  of  their  new  discharge- 
review  rights;  and  I  urge  that  you  actively 
seek  the  cooperation  and  assistance  of  the 
VA,  veterans'  organizations,  discharge  up- 
grading and  military  rights  projects,  the 
Legal  Services  Corporation,  and  other  appro- 
priate groups  In  order  to  get  this  Informa- 
tion to  the  former  service  persons  concerned. 

Moreover,  I  would  like  to  know  your  plans 
for  periodically  renewing,  over  the  next  two 
years,  public  Information  activities  in  order 
to  apprise  potential  applicants  of  the  new 
upgrading  opportunities. 

(b)  Regarding  the  newly  established  en- 
titlement (under  section  2  of  Public  Law  95- 
126)  of  certain  persons  with  administrative 
discharges  under  other  than  honorable  con- 
ditions to  VA  health  care  for  service-con- 
nected illnesses  and  injuries,  I  would  like  to 
know  whether  it  is  possible  for  you  to  de- 
termine from  the  records  of  persons  who 
participated  in  the  special  programs  whether 
they  appear  to  have  such  disabilities  and 
whether  It  is  feasible  for  you  to  notify  them 
that  they  are  now  eligible  for  such  health 
care  (unless  barred  from  receiving  benefits 
under  section  3103  of  title  38,  United  States 
Code).  Also,  as  part  of  an  ongoing  infor- 
mation program,  I  urge  that  all  persons  ad- 
ministratively discharged  under  other  than 
honorable  conditions  be  given  notification — 
prepared  In  conjunction  with  the  VA — of 
their  entitlement  to  health-care  benefits  for 
service-connected  disabilities  and  of  the  pro- 
cedures for  obtaining  such  care. 

9.  Enclosure  1.  I  suggest  that  this  sample 
letter  be  captioned  as  follows:  "SAMPLE 
LETTER  (For  applicants  with  UOTHCD's  ap- 
parently discharged  under  circumstances 
which  might  constitute  a  bar  to  VA  bene- 
fits under  38  USC,  section  30103(2) ) ." 

Also,  I  recommend  that: 

(a)  in  the  second  sentence  of  the  first 
paragraph,  all  that  follows  "(VA)  teneflts" 
be  deleted  and  "even  if  the  Discharge  Re- 
view Board  grants  you  a  General  or  Hon- 
orable Discharge."  be  substituted  therefor; 

(b)  In  the  third  sentence  of  the  first  para- 
graph, alternative  formats  be  provided  for 
each  set  of  circumstances  constituting  a  bar 
or  conditional  bar  to  benefits  under  section 
3103(a)  of  title  38,  United  States  Code; 

(c)  In  the  first  sentence  of  the  first  num- 
bered paragranh,  after  the  words  "circum- 
stances which",  the  words  "appear  to"  be 
Inserted; 

(d)  you  enclose  with  the  samnle  letter — 
and  make  reference  In  that  letter  to — mate- 
rials prepared  by  the  VA  Indicating  the 
grounds  under  subpeotions  (a),  (b),  and  (c) 
of  section  3103  of  title  38,  United  States 
Code,  for  VA  determinations  that  a  statu- 
tory bar  to  benefits  does  not  apply  and  the 


procedures     for      applying      for     such      a 
determination. 

(e)  the  first  sentence  of  the  third  num- 
bered paragraph  be  changed  to  read  as 
follows : 

"In  order  to  seek  eligibility  for  VA  bene- 
fits, you  may  follow  either  or  both  of  the 
above  courses  of  action,  as  well  as  continu- 
ing your  request  for  a  discharge  review  If 
you  so  desire."; 

(f)  m  the  concluding  paragraph,  the 
words  "In  this  matter"  te  deleted  and  that 
the  words  "with  respect  to  your  request  for 
discharge  review"  be  substituted  therefor; 
and 

(g)  in  Enclosure  1  to  the  sample  letter,  at 
the  end  of  the  first  paragraph  before  the 
f  eriod,  a  semicolon  and  "and  advising  me  of 
the  other  administrative  courses  of  action 
available  to  me  in  seeking  eligibility  for  VA 
benefits"  be  inserted;  and  that,  at  the  be- 
ginning of  the  second  paragraph,  "With  re- 
spect to  my  request  for  olscharge  review,"  be 
Inserted. 

10.  Enclosures  2  and  3.  Enclosed  are  re- 
wordings  of  ty;ese  two  sample  letters  which 
I  believe  more  fully  and  accurately  comply 
with  requirements  of  Public  Law  95-126  and 
provide  more  useful,  relevant  Information 
which  should  be  provided  to  the  individual. 

11.  General  Comments,  (a)  I  believe  that 
another  sample  letter  needs  to  be  prepared 
to  notify  those  Individuals  who  received 
special  program  upgradings  of  their  dis- 
charges under  other  than  honorable  condi- 
tions, but  whose  discharges  appear  to  have 
been  based  on  authorized  absences  for  con- 
tinuous periods  of  180  days  or  more.  None  of 
the  three  sample  letters  is  tailored  to  the 
circumstances  of  those  Individuals  (although 
It  would  be  a  variation  of  sample  letter  num- 
ber 1). 

(b)  Because  the  Deputy  Secretary's  De- 
cember 21,  1977,  memorandum,  the  attach- 
ment thereto,  and  the  sample  letters  deal  so 
extensively  with  the  circumstances  under 
which  Individuals  may  or  may  not  be  eli- 
gible for  VA  benefits,  provide  formats  for 
notifications  regarding  such  eligibility,  and 
describe  the  Individuals'  potential  recourse 
to  the  VA,  I  believe  It  Is  essential  that  this 
document  be  submitted  to  the  VA  for  review. 
Please  advise  me  as  to  whether  any  VA  offi- 
cials have  reviewed  this  document  or  whether 
you  plan  to  submit  it  to  the  VA  for  comment. 

(c)  In  the  cases  of  those  with  special- 
program  upgradings  of  discharges  under 
other  than  honorable  conditions  whose  pre- 
liminary "second"  determinations  are  ad- 
verse, I  urge  that  you  make  government- 
furnished  counsel  (JAG  officers)  available  to 
advise  and  represent  such  individuals  In 
connection  with  their  personal  appearance 
rights.  These  individuals  have  been  dealt 
with  in  a  most  unfortunate  "stop-and-go" 
fasbion  by  the  Government  during  the  past 
year  and  they  will  be  in  a  unique,  compli- 
cated situation  &s  a  result  of  an  adverse 
preliminary  determination.  However,  care- 
fully, directly,  and  completely  the  effort  to 
explain  in  writing  to  such  Individuals  the 
various  options  open  to  them  and  the  sev- 
eral factors  which  may  bear  on  their  eligi- 
bility for  all  or  certain  benefits,  it  seems 
likely  that  substantial  misunderstandings 
will  occur  if  advice  is  not  given  on  a  per- 
sonal basis.  The  availability  of  Government- 
furnished  counsel  knowledgeable  and  ex- 
perienced in  administrative  discharge  mat- 
ters would,  I  believe,  provide  satisfactory 
assurance  that  such  persons  are  fully  aware 
of  all  significant  matters  bearing  on  their 
situations. 

Moreover,  regardless  of  the  proper  out- 
comes of  the  final  "second"  determinations 
in  individual  cases.  I  strongly  believe  that 
these  persons  should  be  afforded  every  rea- 
sonable procedural  consideration  by  the  Gov- 
ernment in  light  of  their  experiences  In  the 
discharge-review    process    during    the    past 
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year,  Including  the  great  delay  In  the  pro- 
mulgation ol  the  uniform,  published  stand- 
ards under  which  their  eligibility  for  VA 
benefits  will  be  determined.  In  this  connec- 
tion, I  also  would  note  that  your  depart- 
ment was  prepared  last  year  to  provide 
Armed  Services  lawyers  to  a  similar,  but  po- 
tentially much  larger,  class  of  individuals  in 
connection  with  their  personal  appearances 
before  the  Discharge  Review  Boards  under 
the  Special  Discharge  Review  Program;  and 
the  reasons  for  making  such  counsel  avail- 
able at  this  Juncture  are  at  least  as  strong 
now,  in  my  view,  as  were  the  reasons  for  pro- 
viding Government-furnished  counsel  at 
that  time. 

Finally,  it  is  Incumbent  on  the  Govern- 
ment— both  the  executive  and  legislative 
branches — in  vindication  of  the  policy  of  the 
Commander-in-Chief,  to  do  everything  pos- 
sible, consistent  with  fundamental  notions 
of  fairness  and  with  existing  law,  to  heal 
the  divisions  of  the  Vietnam  war  and  to  deal 
compassionately  with  those  who  responded 
to  their  President's  invitation  to  seek  dis- 
charge upgrading  under  a  special  program. 
Provision  of  JAG  counsel  in  this  clearly 
finite  number  of  cases  would  be  a  fitting 
exercise  of  grace  and  equity  for  many  who 
must  be  terribly  confused,  disappointed,  and 
disillusioned  by  a  series  of  governmental 
actions  which  the  executive  branch  and  leg- 
islative branch  each  genuinely  considered  to 
be  In  the  proper  exercise  of  its  responsibili- 
ties, but  which  to  these  individuals  may  be 
Incomprehensible. 

(d)  Provision  should  be  made  for  individ- 
uals to  obtain  (and  for  notification  of  their 
right  to  request)  reconsideration  of  a  final, 
adverse  "second"  determination  on  the  same 
grounds  that  Individuals  may  obtain  recon- 
sideration of  their  applications  for  discharge 
upgrading.  (See  also  item  6,  above,  regarding 
the  grounds  for  reopening  cases  where  the 
Individual  does  not  respond  within  45  days 
of  the  date  of  notification  that  the  prelimi- 
nary "second"  determination  was  adverse.) 

(e)  Having  carefully  reviewed  the  Deputy 
Secretary's  memorandum  and  the  attach- 
ment thereto,  I  am  firmly  convinced  that  the 
many  significant  procedural  rules  which  It 
established  clearly  warrant  its  publication  in 
the  Federal  Register.  Therefore,  I  would 
underscore  the  comments  I  made  In  this 
connection  on  the  first  page  of  my  Janu- 
ary 16  letter  and  the  postscript  to  that  letter. 

I  would  very  much  appreciate  your  provid- 
ing the  Committee  with  the  following  data 
regarding  the  results  of  the  Special  Discharge 
Review  Program: 

(a)  the  total  number  of  applicants,  with 
a  breakdown  according  to  those  with  General, 
Undesirable,  and  Clemency  Discharges  at  the 
time  of  application; 

(b)  the  total  number  of  applicants  con- 
sidered eligible  for  consideration  under  the 
program,  with  the  same  breakdown; 

(c)  the  numbers  of  applicants  with  Gen- 
eral Discharges  who  are  granted  upgrading 
and  of  those  who  were  denied  upgrading; 

(d)  the  numbers  of  applicants  with  Unde- 
sirable and  Clemency  Discharges  who  were 
denied  upgrading  and  were  granted  upgrad- 
ing, with  a  breakdown  according  to  whether 
they  were  granted  Honorable  or  General  Dis- 
charges; 

(e)  the  number  of  cases  In  which  a  de 
novo  hearing  was  requested  and  the  number 
of  de  novo  hearings  in  which  government 
counsel  was  furnished; 

(f)  the  number  of  cases  still  pending,  with 
a  breakdown  according  to  the  type  of  dis- 
charge the  applicants  had  when  they  applied 
and  the  stage  of  review  to  which  such  cases 
have  progressed;  and 

(g!  the  numbers  of  cases  following  de  novo 
hearings  in  which  upgrading  was  denied  and 


upgrading  was  granted,  with  a  breakdown  as 
to  how  many  General  and  Honorable  Dis- 
charges were  granted,  and  with  a  breakdown 
in  each  category  for  cases  where  government 
counsel  was  provided  and  where  representa- 
tion was  provided  by  a  service  organization. 

Please  provide  further  breakdowns  of  the 
above  data  according  to  the  military  services. 

I  very  much  appreciate  your  cooperation 
in  facilitating  arrangements  for  Committee 
staff  and  key  departmental  staff  to  discuss 
the  proposed  directive  which  was  published 
in  the  December  14,  1977,  Federal  Register. 
I  would  also  like  to  Include  the  recommen- 
dations in  this  letter  In  the  agenda  of  such 
meetings. 

If  at  all  possible,  I  would  appreciate  re- 
ceiving your  response  by  March   1,  1978. 

Again  I  would  like  to  thank  you  fcr  your 
cooperation  with  this  Committee.  Jon  Stein- 
berg, Chief  Counsel,  and  Ed  Scott,  General 
Counsel,  remain  available  to  answer  any 
questions  regarding  the  matters  raised  in 
this  and  my  January  16  letters. 
Sincerely, 

Alan  Cranston, 

Chairman. 

SAMPLE    LETTER    NO.    2 

(For  all  those  who  received  upgrading  of 
UOHCD's  under  P.M.  of  19  Jan  1977  or  SDRP 
except  for  those  discharged  on  the  basis  of 
a  continuous  period  of  AWOL  of  180  days  or 
more. 

Dear , 

On  8  October  1977,  Public  Law  95-126  was 
enacted.  That  law  has  some  very  Important 
consequences  for  you  with  respect  to  your 
eligibility  for  Veterans'  Administration  (VA) 
benefits.  Please  read  this  letter  carefully  and 
make  sure  you  understand  it.  The  law  gen- 
erally provides  that  individuals  whose  dis- 
charges under  other  than  honorable  condi- 
tions (formerly  Undesirable  Discharges) 
were  upgraded  under  any  special  discharge 
review  programs  may  not  receive  VA  oene- 
flts  on  the  basis  of  such  upgraded  dis- 
charges. However,  the  law  does  provide  a 
limited  exception  to  that  general  rule  for 
those  receiving  benefits  by  October  8,  1977, 
and  does  establish  procedures  for  the  Dis- 
charge Review  Board  to  review  your  case 
again  under  new,  uniform  standards  In  order 
to  make  a  decision  which  will  determine 
whether  you  are  or  are  not  eligible  for  VA 
benefits. 

The  new  uniform  standards  will  be  pub- 
lished in  the  Federal  Register.  If  you  would 
like  to  receive  a  copy  of  the  new  standards, 
please  use  the  enclosed  request  form. 

Before  explaining  the  effect  of  the  law  on 
your  situation,  I  would  like  to  point  out  that 
the  law  does  not  in  any  way  affect  the  up- 
graded discharge  which  you  received  under 
a  special  discharge  review  program.  The  up- 
graded discharge  is  official  and  you  are  en- 
titled to  keep  it.  Public  Law  95-126  affects 
only  your  eligibility  for  VA  benefits. 
Second  review 

Although  your  present  upgraded  discharge 
does  not  make  you  eligible  for  VA  benefits, 
the  Discharge  Review  Board  will  review  your 
case  file  again  to  determine  if  you  would 
qualify  for  an  upgrading  under  the  new 
uniform  standards  and  you  will  be  advised 
of  the  results  of  that  review.  If  the  Board 
determines  that  you  would  qualify  for  up- 
grading under  the  new  uniform  standards, 
you  will  be  entitled  to  VA  benefits.  If  the 
Board  makes  a  preliminary  determination 
that  you  would  not  qualify  under  the  new 
standards,  you  will  be  notified  and  you  (and/ 
or  your  lawyer  or  other  representative)  will 
be  given  an  opportunity  to  appear  in  per- 
son before  the  Board  and  to  submit  further 
evidence  and  other  documents.  No  action  Is 
required  by  you  at  this  time  to  initiate  this 
second  review  of  your  case.  The  Board  will 


complete  its  review  of  your  case  file  some 

time  between  now  and 

[An  appropriate  date  should  be  filled  In.  The 
date  should  allow  for  the  conduct  of  a  per- 
sonal appearance,  If  necessary,  before  Octo- 
ber 7,  1978.) 

If  you  wish  the  Board  to  conduct  Its  review 
on  an  expedited  basis,  you  may  obtain  an 
expedited  review  by  making  a  written  request 
for  it. 

If  you  have  applied  for  VA  benefits  but 
did  not  begin  to  receive  such  bene.lts  on 
or  before  8  October  1977,  you  are  not  en- 
titled to  receive  any  until  a  determination 
is  ma:le  by  the  Discharge  Review  Board  as  to 
whether  you  would  have  been  entitled  to 
an  upgrade  of  your  discharge  under  the  pub- 
lished uniform  standards.  The  VA  will  be 
notified  of  this  decision  and,  if  It  is  deter- 
mined that  you  would  qualify  for  upgrading 
under  the  uniform  standards,  the  VA  will 
make  the  final  determination  as  to  your  en- 
titlement to  VA  benefits. 

Please  remember  that  no  action  is  required 

of  you  at  this  time.  If  any  action  Is  required, 

you  will  be  advised  by  a  subsequent  letter. 

Special  rules  for  those  receiving  VA  benefits 

on  or  before  8  October  1977 

If  you  were  receiving  VA  benefits  on  or 
before  8  October  1977,  the  following  special 
rules  apply  to  you  under  the  law: 

1.  You  may  continue  to  receive  such  bene- 
fits until  7  April  1978  and  the  Discharge  Re- 
view Board  will  be  reviewing  your  case  on 
an  expedited  basis. 

2.  If  the  Discharge  Review  Board  deter- 
mines, on  or  before  7  April  1978,  that  you 
would  qualify  for  upgrading  under  the  new 
standards,  you  should  continue  to  receive 
VA  benefits   without   Interruption. 

3.  If  by  7  April  1978  the  Discharge  Review 
Board  has  not  determined  that  you  would 
qualify  for  upgrading  under  the  new  stand- 
ards, you  will  not  be  eligible  to  receive  VA 
benefits  after  7  April  1978  until  the  Board 
does  determine  that  you  would  so  qualify. 

4.  If  you  continue  to  receive  benefits  after 
7  April  1978  but  the  Discharge  Review  Board 
has  not  determined  that  you  would  qualify 
for  upgrading  under  the  new  standards  (and 
you  have  not  otherwise  obtained  eligibility 
for  benefits),  you  may  be  required  to  repay 
the  government  the  value  of  benefits  re- 
ceived after  that  date. 

Other  ways  to  obtain  eligibility  for  VA 
benefits 
Up  to  this  point,  this  letter  has  discussed 
your  potential  ellgroiUty  for  VA  benefits  only 
through  the  discharge-review  process.  Thus, 
any  statements  to  the  effect  that  you  are  not 
or  would  not  be  eligible  for  VA  benefits 
means  only  that  you  are  not  or  would  not  be 
eligible  as  a  result  of  any  Discharge  Review 
Board  action.  There  are  other  courses  of  ac- 
tion that  you  may  wish  to  pursue  with  a 
Hoard  for  Correction  of  Military  (Naval) 
Records  or  with  the  VA  In  order  to  trv  to 
obtain  eligibility  for  such  benefits.  Those 
alternatives  are  explained  in  the  enclosed 
document  entitled  " ". 

Pos.nble  eligibility  for  VA  health-care 
benefits 

If  you  have  an  illne5s  or  Injury  that  hap- 
pened or  was  aggravated  "in  line  of  duty" 
during  your  period  of  active  service  (includ- 
ing authorized  leave  but  not  including  full- 
time  duty  by  the  Reserves  for  training  pur- 
poses),  you  may  now  be  eligible,  under  Public 
I  aw  95-126,  for  health-care  benefits  from  the 
VA  for  the  care  and  treatment  of  that  Illness 
or  injury,  regardless  what  decision  the  Dis- 
charge Review  Board  makes. 

To  find  out  whether  you  are  eligible  for 
any  VA  hea'.th-care  benefits,  you  should  con- 
tact yDur  nearest  VA  office  for  hospital,  or 
ether  VA  health-care  facility. 


4196 


rm\ir:TJPQ«TmNJAT   prrrkwr* cctviatc 


W/ihtvnirt K»/t I    c%Si      -t  niyo 


February  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4195 


I  hope  this  Information  is  helpful  to  you  in 
understanding  how  this  new  law  affects  you. 
If  any  part  of  it  is  not  clear  to  you,  or  if  you 
wish  to  have  an  attorney  or  other  knowledge- 
able person  assist  or  represent  you,  you 
should  consider  retaining  an  attorney  of  your 
choosing  or  contacting  one  of  the  organiza- 
tions mentioned  in  the  enclosed  document 

entitled  " ". 

Sincerely, 

Enclosures:  (There  should  be  prepared  and 
enclosed  with  this  letter  (a)  a  form  to  be 
used  for  requesting  copies  cf  the  new  uni- 
form, published  discharge-review  standards, 
(b)  a  document  explaining  the  individual's 
rights  to  seek  VA  benefits  eligibility  through 
Board  for  Correction  of  Military/Naval  Rec- 
ords and  VA  proceedings,  and  (c)  a  docu- 
ment describing  the  sources  of  fcrnwledije- 
able  assistance  and  representation,  including 
sources  of  free  assistance  and  representation 
for  these  who  cannot  afford  to  pay.) 

SAMPLE    LETTER    NO.    3 

(Notification  of  adverse  preliminary  "sec- 
ond" determinalons  (no  stautory  bars  ap- 
plicable) 1 

Dear , 

A  preliminary  review  of  your  discharge  has 
been  completed  by  the  Discharge  Review 
Board  as  required  by  Public  Law  95-126.  As 
a  result  of  this  review,  the  Board  has  made 
a  preliminary  determination  that  you  would 
not  qualify  for  upgrading  under  the  new 
uniform  standards  for  discharge  review.  Un- 
der that  law.  this  means  that  you  may  not 
now  be  eligible  for  VA  benefits. 

Before  this  preliminary  determination  be- 
comes final,  you  are  entitled  to  present  addi- 
tional documentation  or  other  evidence  and 
a  brief  or  other  written  statement  of  why 
you  believe  you  should  receive  a  favorable 
determination.  You  are  also  entitled  to  an 
opportunity  for  a  personal  appearance  be- 
fore the  Discharge  Review  Board,  if  you  so 
desire.  If  you  elect  to  have  a  personal  appear- 
ance, you  may  appear  by  yourself;  you  may 
be  accompanied  by  a  lawyer  or  other  repre- 
sentative of  your  choosing;  or  you  may  have 
another  person  appear  on  your  behalf  and 
represent  you.  (The  right  to  government- 
furnished  counsel  and  the  procedure  for  re- 
questing such  counsel  should  be  described 
at  this  point  If  the  decision  is  made  to  make 
government  counsel  available.]  Please  com- 
plete the  enclosed  DD  Form  293  and  mall  it 
to  the  address  shown,  prior  to  the  date 
shown  as  "suspense"  in  the  heading  of  this 
letter.  If  you  do  not  apply  by  that  date,  the 
Discharge  Review  Board  will  make  a  final 
adverse  determination  on  your  case,  without 
further  documents  or  other  evidence  and 
without  your  personal  appearance. 

On  the  other  hand,  if  the  board  does  de- 
termine you  would  so  qualify  for  upgrading, 
you  would  be  eligible  for  VA  benefits  Just 
as  though  your  discharge  was  upgraded  un- 
der generally  applicable  standards  of  dis- 
charge review. 

The  VA  is  responsible  for  making  decisions 
as  to  your  entitlement  to  any  specific  benefits. 
A  favorable  Discharge  Review  Board  deter- 
mination would  mean  only  that  you  are 
generally  eligible  for  VA  benefits  based  on 
the  period  of  service  to  which  this  discharge 
applies. 

A  final  determination  by  the  Board  that 
you  would  not  qualify  for  upgrading  under 
the  new  uniform  standards  would  mean 
that  you  cannot  achieve  eligibility  by  virtue 
of  your  upgraded  discharge. 

However,  as  Indicated  by  my  previous  let- 
ter to  you,  consideration  of  your  case  by  the 
Discharge  Review  Board  is  only  one  means 
by  which  you  may  seek  to  obtain  eligibility 
for  VA  benefits.  Tou  may  also  wish  to  con- 


sider application  to  a  Board  for  Correction 
of  Military  [Naval]  Records  or  to  the  VA. 
Sincerely, 


again  left  to  pav  the  increased  cost  of 
bureaucratic  foolishness. 


EMPLOYEES  ENGAGED  IN  THE 
MANUFACTURE,  REPAIRS,  SERV- 
ICING. OR  SALE  OF  RECREA- 
TIONAL BOATS— S.  2020 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  today  my  distinguished 
colleague.  Senator  Cranston  of  Califor- 
nia, in  cosponsoring  S.  2020,  a  bill  de- 
signed to  amend  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  to 
clarify  the  act's  coverage  of  employees 
engaged  in  the  manufacture,  repair,  serv- 
icing, or  sale  of  recreational  boats.  This 
legislation  is  designed  to  overrule  an  un- 
reasonable Department  of  Labor  inter- 
pretation placed  on  a  1972  amendment  to 
the  Longshoremen's  Act. 

One  of  the  purposes  of  the  1972  amend- 
ment was  to  clarify  the  definition  of  the 
word  "employee"  under  the  Longshore- 
men's Act  in  order  to  determine  who  was 
to  be  covered  by  the  act.  The  record 
shows  that  it  was  the  intent  of  Congress 
to  have  the  act  apply  uniformly  to  all 
workers  engaged  in  what  is  traditionally 
known  as  "maritime  employment."  It 
was  never  the  intent  of  the  Congress,  and 
there  is  nothing  in  the  record  giving 
evidence  of  such  intent,  that  "maritime 
employment"  be  expanded  to  include 
other  employment  and  activities  which 
have  not  been  traditionally  associated 
with  that  term.  Nevertheless,  in  1974  the 
Department  of  Labor,  in  its  notice  No.  21, 
expanded  the  definition  of  "maritime 
employment"  to  include  the  entire 
pleasure  boat  industry  including  small 
recreation  boat  builders  and  repairers, 
marinas,  services  of  small  commercial 
fishing  boats,  and  other  shoreside  opera- 
tions. 

The  result  of  this  Department  of  Labor 
interpretation  has  been  to  impose  a  sub- 
stantially increased  financial  burden  on 
small  businesses  previously  covered  under 
State  workmen's  compensation  laws.  For 
instance.  I  am  informed  by  Mr.  Richard 
E.  Barker,  executive  vice  president  of  the 
Bradley  Creek  "66"  Marina,  Inc.,  at 
Wrightsville  Beach,  N.C..  that  the  imple- 
mentation of  the  Department  of  Labor 
interpretation  will  cause  the  cost  of 
workmen's  compensation  insurance  cov- 
erage to  increase  from  the  present  $2  to 
$3  per  $100  payroll  to  $43  per  $100  pay- 
roll, a  rise  of  about  1.600  percent.  Yet  the 
increased  cost  has  no  relation  to  any  in- 
creased risk.  It  does  not  take  much  im- 
agination to  understand  the  tremendous 
impact  that  this  additional  cost  would 
have  on  marina  labor-intensive  opera- 
tions. Many  may  simply  be  forced  out  of 
business. 

Mr.  President,  the  pleasure  boat  and 
marina  business  has  become  a  $5  billion 
a  year  industry,  employing  350.000  peo- 
ple and  serving  52  million  boaters.  I  urge 
my  colleagues  to  take  swift  action  to  cor- 
rect this  obvious  misinterpretation  of 
congressional  intent  before  many  pleas- 
ure boat  businesses  are  destroyed,  or  at 
the  very  least,  the  consumers  are  once 


REPORT  ON  TESTING  OP  CHEMICAL 
AND  BIOLOGICAL  AGENTS  IN- 
VOLVING HUMAN  SUBJECTS 

Mr.  McINTYRE.  Mr.  President,  last 
year  we  were  shocked  to  learn  of  tests 
conducted  by  the  Department  of  De- 
fense that  involved  the  use  of  simulated 
biological  agents  near  some  of  our  cities. 
W^hile  these  tests  took  place  in  the  1950's 
and  we  have  been  assured  by  Department 
of  Defense  that  they  no  longer  take  place, 
the  incidents  were  of  such  significance 
that  Congress  felt  it  must  take  positive 
steps  to  insure  they  would  never  be  re- 
peated. As  a  result.  Public  Law  95-79,  the 
Department  of  Defense  Appropriation 
Authorization  Act,  1978  required,  among 
other  things,  that  Congress  be  notified 
not  later  than  October  1  each  year  of  all 
experiments  and  studies  conducted  by 
the  Department  of  Defense  in  the  pre- 
ceding 12-month  period,  whether  di- 
rectly or  under  contract,  which  involved 
the  use  of  human  subjects  for  the  test- 
ing of  chemical  or  biological  agents. 
While  the  Congress  was  in  recess  over 
the  Christmas  holidays,  we  received  the 
first  report  covering  the  12 -month  period 
ending  September  30,  1977.  The  report  is 
in  the  form  of  a  letter  from  the  Under 
Secretary  of  Defense  Charles  Duncan  to 
the  chairman  of  the  Armed  Services 
Committee  and  stated  that  there  have 
been  no  studies  involving  the  use  of  hu- 
mans for  testing  of  chemical  or  biologi- 
cal agents  in  the  preceding  12-month 
period. 

Mr.  President,  this  is  another  small 
but  meaningful  step  in  rebuilding  the 
confidence  of  our  people  in  our  Govern- 
ment. The  very  existence  and  use  of 
chemical  and  biological  agents  for  use 
in  warfare  is  repugnant  to  us  all.  To  our 
credit,  the  United  States  has  renounced 
the  use  of  biological  agents,  but  the  world 
in  which  we  live  does  not  yet  allow  us  to 
be  totally  unconcerned  with  either  type 
of  agent.  Hopefully,  the  step  we  took  in 
last  year's  authorization  bill  gives  us  a 
little  more  assurance  that  they  will  be 
controlled  and  not  be  a  threat,  however 
small,  to  our  own  people.  I  ask  unani- 
mous consent  to  print  in  the  Record  the 
letter  from  Mr.  Duncan  regarding  the 
testing  of  chemical  and  biological  agents 
involving  human  subjects. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Washington,  D.C, 

December  30,  1977. 
Hon.  John  C.  Stennis, 

Chairman.    Commitee    on    Armed    Services, 
U.S.  Senate,   Washington,  D.C. 

DEAR  Mr.  Chairman:  In  accordance  with 
the  requirements  of  Section  808  (a)  (1)  of 
Public  Law  95-79.  the  requested  report  of  all 
experiments  and  studies  conducted  by  the 
Department  of  Defense,  whether  directly  or 
under  contract,  which  Involve  the  use  of  hu- 
man subjects  for  the  testing  of  chemical  or 
biological  agents  is  submitted. 

There  have  been  no  studies  involving  the 
use  of  humans  for  testing  of  chemical  or  bio- 
logical agents  conducted  within  the  Depart- 
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ment  of  Defense  during  the  12-month  period 
ending  30  September  1977.  Routine  clinical 
Investigations  Involving  new  or  improved 
therapeutic  regimes  are  excluded. 

This  report  has  also  been  sent  to  the  Chair- 
man of  the  Committee  on  Armed  Services  of 
the  House  of  Representatives. 
Sincerely, 

0.  W.Duncan,  Jr. 


LITHUANIAN  INDEPENDENCE 

Mr.  DOMENICI.  Mr  President,  on 
February  16,  1918.  the  people  of  Lithu- 
ania declared  their  independence  from 
imperial  Russia  and  created  a  demo- 
cratic government. 

Their  freedom  as  an  independent  na- 
tion was  liquidated  when  the  Sovl-st 
Union  unilaterally  declared  them  Soviet 
republics. 

The  significance  of  this  commemora- 
tion of  Lithuania's  Independence  Day 
by  the  Lithuanian  American  community 
is  manifold.  It  is  time  of  ethnic  unity 
and  for  remembrance  of  a  distinct  cul- 
tural heritage.  It  is  a  memorial  re- 
minder to  thoco  Lithuanians  under 
Soviet  domination  of  hope  for  freedom 
and  self-determination  and  that  their 
dreams  of  independence  amidst  religious 
oppression  and  political  persecution  are 
not  forgotten. 

And  it  is  a  time  of  dedication  to  the 
cause  of  human  rights  and  self-deter- 
mination for  all  men;  dedication  to  a 
day  when  no  nation  or  people  is  subju- 
gated to  another. 

As  I  join  with  my  colleagues  in  the 
S3nate  marking  this  anniversary,  I  look 
forward  to  the  day  when  the  com- 
memoration will  be  celebrated  by  a 
free  and  sovereign  people. 


CARRYOVER  BASIC  PROVISIONS  OF 
THE  ESTATE  AND  GIFT  TAX  LAW 

Mr.  HATHAWAY.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  con- 
cerning the  carryover  basis  provisions  of 
the  estate  tax  law  which  were  enacted 
in  1976. 

Many  people  have  criticized  these  re- 
sults as  being  complex,  unworkable,  and 
an  administrative  disaster.  Some  Mem- 
bers have  suggested  a  deferral  of  the 
effective  date  from  1977  to  1979  or  1980. 
Other  Members  have  proposed  complete 
repeal  of  the  1976  reform. 

I  believe  the  changes  which  were  made 
in  1976  are  a  step  in  the  right  direction. 
There  are,  however,  some  technical  modi- 
fications which  need  to  be  made.  I  have, 
therefore,  introduced  S.  2238  and  S.  2461. 

Mr.  Bernard  Harnett  of  Seldman 
it  Seidman,  a  CPA  firm  in  New  York, 
presented  an  excellent  statement  on  the 
cleanup  of  carryover  basis.  He  has  op- 
posed a  repeal  or  suspension  of  the  pro- 
visions of  the  estate  tax  reforms.  I  ask 
unanimous  consent  that  a  summary  of 
Mr.  Barnett's  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 


mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Carryover  Basis  at  Death — Neither  Novel, 
New.  nor  Necessarily  a  Nishtmare 
introduction 
We  have  heard  numerous  cries,  com- 
plaints, tales  of  impending  doom,  all  be- 
moaning the  new  Section  1023  of  the  In- 
ternal Revenue  Code.  This  Section,  Intro- 
duced into  the  Estate  Tax  Law  by  the  Tax 
Reform  Act  of  1976,  prescribes  carryover  basis 
at  death  for  certain  property  acquired  from 
a  decedent  dying  after  December  31,  1976. 
In  late  July  1977  Senator  Harry  Byrd's  sub- 
committee of  the  Senate  Finance  Committee 
on  Taxation  held  a  special  one-day  hearing 
on  the  carryover  basis  provisions.  Four 
prominent  attorneys  testified.  The  follow- 
ing direct  quotations  are  from  their  tes- 
timony: 

"Incredibly  complicated  calculations"; 
"Complexities  almost  beyond  description"; 
"Too  complex  for  taxpayers  to  comply  with 
and  too  complex  for  the  government  to  en- 
force. It  opens  the  door  to  disregard  of  the 
law.";  "The  new  law  exacerbates"  disputes 
among  family  members.  And  so  on  and  so  on. 

At  a  subsequent  hearing  held  by  Se.nator 
Byrd's  subcommittee  on  October  27,  1977, 
representatives  of  the  American  Bar  Asso- 
ciation, the  American  Institute  of  CPAs  and 
the  American  Bankers  Association  all  sup- 
ported repeal  of  the  carryover  basis  provi- 
sions. 

Unquestionably,  the  new  carryover  of 
basis  at  death  provisions  are  more  compli- 
cated than  the  prior  law.  Unfortunately  too 
many  tax  advisers  have  for  too  many  years 
emphasized  the  previous  tax-free  step-up  of 
basis  at  death,  and  have  swept  under  the 
rug  (or,  one  might  say,  into  the  coffin)  any 
emphasis  on  the  importance  of  keeping  ade- 
quate cost  records  and  supporting  data. 

The  need  to  keep  accurate  cost  records  in 
order  to  determine  the  Income  tax  basis  of 
property  is  not  new.  The  carryover  concept 
has  been  in  the  tax  law  for  almost  65  years 
and  applies  to  the  eale  or  exchange  of  any 
property  during  life  by  all  taxpayers.  If  the 
property  left  by  a  decedent  who  died  after 
December  31.  1978  had  teen  sold  or  ex- 
changed by  him  prior  to  his  death  (or  even 
on  the  date  of  death),  the  date  of  acquisi- 
tion of  the  property  and  its  adjusted  income 
tax  basis  would  have  had  to  be  ascertained 
in  order  to  determine  the  proper  gain  cr  loss 
on  the  sale  or  exchange  on  the  decedent's 
income  tax  return.  When  property  is  received 
in  a  tax-free  exchange  or  as  a  gift,  It  has 
always  been  necessary  (as  it  still  is)  to  de- 
termine the  carryover  basis  and  the  holdln;; 
period  of  the  transferor  in  order  to  deter- 
mine the  Income  tax  basis  of  the  receiver 
and  his  holding  period.  Normally,  it  is  this 
carryover  basis,  determined  without  any 
fresh-start  adjustment,  which  becomes  the 
tax  basis  for  determining  capital  gains  and 
losses.  The  only  adjustment  permitted  is  one 
for  a  gift  tax  add-on. 

One  new  provision  of  the  1976  Tax  Reform 
Act  which  everyone  applauds  is  the  large 
new  unified  tax  credit  for  estate  and  gift 
taxes.  This  credit  substantially  Increases — 
approximately  doubles — the  effect  of  the 
prior  exemptions.  It  has  been  estimated  that 
tills  large  credit  will  not  only  eliminate 
two-thirds  of  all  estates  from  the  estate  tax 
roll,  but  will  also  result  in  the  loss  of  a'.moft 
30  percent  of  total  revenue  from  the  estate 
and  gift  taxes.  It  was  common  knowledge 
that  the  quid  rro  quo  for  such  a  large  cred'.t 
was  the  correction  of  what  many  congress- 
men saw  as  "a  major  loophole  in  the  tax  law." 
That  loophole  was.  of  course,  the  ability  of 
taxpayers  to  hold  on  to  their  appreciated 
property  and,  assuming  that  they  still  held 


it  at  the  date  of  death,  to  completely  escape 
any  capital  gains  tax  on  the  appreciation. 

Given  the  mood  of  Congress,  and  the  man- 
date that  any  estate  tax  revenue  lost  to  the 
Treasury  because  of  the  Increased  unified 
credit  must  be  recouped  through  the  income 
tax,  the  carryover  basis  provisions  of  the 
1976  Tax  Reform  Act  constitute  probably  the 
most  acceptable  approach  and  solution  to 
the  problem.  What  were  the  alterna'lves 
considered?  Simply  stated  they  were: 

1.  A  capital  gains  tax  on  the  unrealized 
appreciation  at  death  levied  on  the  decedent 
on  his  final  return,  or 

2.  The  so-called  AET  or  additional  estate 
tax.  The  AET  is.  In  effect,  a  fiat-rate  capital 
gains  tax  on  the  unrealized  appreciation  at 
death,  levied  on  the  estate  under  the  guise  of 
an  additional  estate  tax. 

Imagine  the  hue  and  cry  if  some  form  of 
capital  gains  tax  at  death  had  been  enacted? 
We  would  have  had  to  face  all  of  the  problems 
we  now  must  confront  with  carryover  basis 
(after  all  the  capital  gain  would  be  based  on 
the  difference  between  the  date  of  death  value 
of  the  property  and  its  adjusted  basis  for 
Income  tax  purposes)— we  would  still  have  to 
determine  for  each  piece  of  property  the  date 
of  acquisition,  its  original  cost  or  substituted 
basis,  the  cost  of  Improvements,  depreciation 
where  applicable,  etc.  In  addition,  we  would 
be  faced  with  tremendous  additional  prob- 
lems such  as: 

1.  Death  (which  we  all  realize  normally  Is 
involuntary)  would  become  a  taxable  event. 

2.  The  imposition  of  the  capital  gains  tax 
at  death  would,  in  many  Instances,  force  the 
sale  or  liquidation  of  estate  property  in  order 
to  pay  the  tax.  Imagine  the  possible  cata- 
strophic consequences  to  illiquid  estates  or, 
for  example,  to  the  estate  of  a  decedent  whose 
entire  wealth  consists  of  stock  of  a  closely- 
held  corporation. 

At  least  under  the  carryover  of  basis  provi- 
sion of  the  TRA  any  tax  on  the  unrealized 
appreciation  of  property  at  death  is  post- 
poned until  the  property  is  sold. 

It  must  also  be  kept  In  mind  that  much,  if 
not  most,  of  the  complexity  of  the  new  Sec- 
tion 1023  carryover  basis  calculations  arises 
because  of  an  attempt  by  Congress  to  intro- 
duce equity  into  the  Internal  Revenue  Code. 
The  calculation  of  the  adjustments  under 
the  fresh-start  rule,  the  death  tax  add-ons 
and  the  minimum  basis  adjustment,  aU  cre- 
ate complexity — but  no  one  has  suggested 
that  these  adjustments  be  eliminated  and  the 
same  "pure"  carryover  basis  rules  apply  to 
inherited  property  as  now  apply  during  life. 
Such  a  true  carryover  basis  computation 
would  obviously  be  much  simpler  than  those 
requlrel  under  the  Tax  Reform  Act;  but  in 
such  an  event  there  would  be  no  fresh-start, 
no  death  tax  add-ons,  no  minimum  basis  ad- 
justment— In  essence,  no  equity. 

In  summary,  given  the  premises  and  the 
climate  under  which  the  1976  Tax  Rsform 
Act  provisions  affecting  estates  were  en- 
acted— the  belief  by  many  congressmen  that 
avoidance  of  capital  gains  tax  on  apprecia- 
tion at  death  was  a  tremendous  tax  loop- 
hole— the  Increased  unified  transfer  tax  cred- 
it which  will  eliminate  two-thirds  of  all 
estates  from  the  estate  tax  rolls  (true  sim- 
plification in  my  opinion) — the  insistence 
by  Congress  that  the  relatively  large  tax  rev- 
enue lost  as  the  result  of  the  enactment  of 
the  large  unified  estate  and  gift  tax  credit  be 
made  up  by  some  form  of  capital  gains  tax  on 
appreciation  at  death — I  repeat,  considering 
the  alternatives  of  capital  gains  at  death 
or  an  AET,  that  the  enactment  of  the  carry- 
over basis  at  death  provisions  was  the  most 
acceptable  approach  that  Congress  could 
have  adopted.  I  further  believe  that  the  ad- 
ditional added  complexities  resulting  from 
the  adoption  of  the  fresh-start  adjustment, 
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the  minimum  basis  adjustment  and  the 
death  tax  add-ons  are  Justified  by  the 
equity  Introduced  into  the  law. 

Further,  the  proposed  liberalizations 
which  have  been  endorsed  by  the  Treasury 
Department,  and  which  wUl  hopefully  be 
enacted  in  the  not  too  distant  future  (an 
increased  minimum  basis  adjustment  of 
$175,000,  an  alternative  discounted  formula 
method  for  computing  certain  fresh-start 
adjustments,  simplified  computation  of  the 
death  tax  add-ons,  and  new  $75,000  mini- 
mum basis  adjustment  for  a  residence,  etc.) 
should  greatly  Improve  the  carryover  basis 
rules  and  make  them  not  only  more  equit- 
able, but  more  workable. 

Let  us  keep  our  perspective.  The  new  carry- 
over basis  on  death  is  neither  novel  (having 
no  precedent),  new  (not  formerly  known  or 
experienced)  nor  necessarily  a  nightmare  (a 
frightening  oppressive  dream) . 

CONCLUSION 

The  carryover  basis  at  death  provisions  of 
the  1976  Tax  Reform  Act  have  revolution- 
ized estate  planning,  before  death  and  af- 
ter death.  There  can  be  no  question  that 
tremendous  complexities  have  ben  added  to 
the  Code.  However,  considering  the  premises 
and  climate  under  which  the  law  was  en- 
acted— the  mandate  that  the  large  revenue 
loss  resulting  from  the  introduction  of  the 
large  unified  credit  be  made  up  by  some 
form  of  income  tax  based  on  the  unrealized 
appreciation  of  a  decedent's  property  at 
death,  and  considering  the  alternatives  of 
some  form  of  capital  gains  tax  at  death.  I 
believe  that  the  enactment  of  the  carryover 
of  basis  at  death  approach  was  the  most  ac- 
ceptable that  Congress  could  have  adopted. 

Even  the  complexities  introduced  by  per- 
mitting a  December  31,  1976  fresh-start  ad- 
justment, the  death  tax  add-ons  and  the 
minimum  basis  adjustment  are  Justified  by 
the  equity  added  to  the  law.  I  further  be- 
lieve that,  if  enacted  Into  law,  the  imnrove- 
ments  contained  In  HR  6715  and  the  further 
liberalizations  endorsed  by  the  Treasury, 
will  make  the  carryover  basis  rules  not  only 
more  equitable,  but  more  workable. 

Undoubtedly  we  tax  advisers  can  elimi- 
nate much  of  the  trauma  by  strongly  urging 
our  clients  anc"  oustomsrs  to  maintain  ade- 
quate Inventory  records  and  helping  them 
keep  these  records  current.  Above  all,  we 
must  not  lose  our  perspective.  True  there  are 
many  problems — but  let's  not  exaggerate. 
Let's  be  constructive,  not  negative.  Let's 
make  certain  that  the  rules  are  Improved 
and  the  computations  simplified.  I  have 
demonstrated  that  the  carryover  basis  pro- 
visions are  certainly  neither  novel  nor  new. 
I  am  convinced  that  Improved  carryover 
basis  rules  will  also,  in  the  long  run.  prove 
not  to  be  a  nightmare. 


DEATH  OF  MARY  AND  FORREST 
RIEKE 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, recently  the  State  of  Oregon  suf- 
fered the  tragic  loss  of  two  prominent, 
respected,  and  energetic  people.  Mary 
and  Forrest  Rieke,  victims  of  an  un- 
timely car  accident  in  Costa  Rica,  gave 
the  great  portion  of  their  lives  to  service 
within  the  local,  national,  and  interna- 
tional community.  Their  selfless  dedica- 
tion to  a  wide  variety  of  interests  should 
serve  as  a  model  of  citizen  involvement 
in  community  and  nation.  Indeed,  the 
very  strength  and  resiliency  of  this  Re- 
public depends  on  the  willingness  of  its 
citizens  to  unselfishly  dedicate  them- 
selves to  increasing  the  bonds  of  friend- 


ship between  the  people  of  all  nations, 
and  at  the  same  time  contribute  to  the 
strength  and  vitality  of  the  home  com- 
munity. In  both  tasks.  Mary  and  Forrest 
Rieke  found  remarkable  success.  I  join 
with  many  friends  and  admirers  in  Ore- 
gon in  mourning  their  passing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  moving  address  given  by  the 
Honorable  John  C.  Beatty,  Jr..  at  the 
Rieke  funeral  be  printed  in  its  entirety 
in  the  Record,  as  well  as  local  newspaper 
accounts  of  the  great  contributions  made 
by  the  Rieke's  to  Oregon  public  life. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mary  E.  Rieke  and  Forrest  N.  Rieke 

Mary  and  Forrest  Rieke  were  born  in  the 
State  of  Washington.  Mary  went  to  Oregon 
State  and  became  a  teacher;  Bud  to  the 
University  of  Oregon  and  became  a  physician. 
They  married  in  1935  and  when  the  children 
came — one  girl  and  two  boys — Mary  left 
her  formal  career  as  an  educator.  The  two  led 
busy  lives  for  more  than  40  years.  They  died 
in  a  common  accident,  January  26,  1978,  in 
Costa  Rica. 

The  event  Is  too  recent — the  loss  too 
fresh — to  fully  comprehend  their  lives.  We 
know  enough  to  know  they  were  unique. 

This  gathering,  and  all  which  has  been 
said  about  them  during  the  past  five  days, 
reflects  the  extraordinary  richness  and  diver- 
sity which  these  two  people  wove  into  the 
tapestry  of  their  public  contribution.  I  will 
not  review  the  many  honors  which  came  to 
them.  But  we  need  to  bear  in  mind  the  range 
and  depth  of  their  activity  to  understand 
that  richness. 

Bud  Rieke  as  a  physician  drew  from  his 
experience  in  the  Kaiser  Shipyards  during 
the  war  an  interest  in  tackling  the  problem 
of  providing  medical  care  to  industrial  work- 
ers. He  developed  systems  of  health  plan- 
ning, organization  and  delivery.  He  pro- 
moted legislation  improving  workmen's  com- 
pensation and  safety  standards.  He  estab- 
lished and  operated  his  Industrial  Medicine 
Clinic  for  many  years. 

His  interests  spread  to  national  and  inter- 
national medical  concerns.  For  both  govern- 
ment and  industry,  he  studied  health  prob- 
lems and  the  benefits  and  hazards  of  nuclear 
energy.  He  was  the  moving  spirit  of  The 
Partners  of  the  Americas,  a  private  organiza- 
tion which  operates  an  exchange  of  tech- 
nical and  medical  information,  as  well  as 
students  on  a  Latin  American  nation  to 
American  state  basis.  Costa  Rica,  one  of  the 
few  remaining  democracies,  is  Oregon's 
partner  and  was  his  special  Interest.  He  put 
thousands  of  miles  of  travel  and  hours  of 
work  into  this  enterprise.  He  and  Mary  were 
there  lact  week  arranging  an  exchange  of 
students,  observing  an  election. 

He  found  time  to  serve  as  President  of  the 
Oregon  Symphony,  on  the  Board  of  the 
Chamber  of  Commerce,  and  as  a  trustee  of 
the  State  Medical  Society.  He  attended  a 
Citizens  Conference  on  Courts  last  fall  and 
promptly  organized  a  group  of  citizens  to 
support  Improvement  in  the  state  Judicial 
system. 

Bud  was  a  student  of  the  Interplay  be- 
tween the  individual  and  the  organization  in 
our  society.  He  probed  incessantly  for  ways 
to  make  both  function  better.  He  was  a 
leader  of  his  profession,  and  a  great  deal 
more. 

Mary  cut  her  political  teeth  in  the  Parent 
Teachers  Association  and  in  the  League  of 
Women  Voters,  two  organizations  which  over 
the  years  have  been  seed  beds  of  public  ac- 
tivism in  this  state.  She  was  elected  to  the 


Portland  School  Board  in  1958  and  served 
three  four-year  terms.  For  all  practical  pur- 
poses, she  worked  fulltlme  at  the  Job.  doing 
things  her  colleagues  had  insufficient  time  to 
do.  She  knew  more  people  in  this  commimlty 
than  any  jjerson  I  ever  knew.  She  was  a  one- 
person  neighborhood  association  covering  the 
entire  city.  She  understood  students  and 
liked  them.  She  understood  teachers  and 
liked  them.  She  understood  her  fellow  Board 
members  and  liked  them.  But  none  of  them 
or  us  ever  pulled  the  wool  over  Mary's  eyes. 
She  believed  in  tough  curricula,  good  teach- 
ing, and  hard-headed  administration. 

She  never  waffled  under  pressure.  She  en- 
joyed and  frequently  quoted  one  of  President 
Truman's  favorite  aphorisms:  "If  you  can't 
stand  the  heat,  stay  out  of  the  kitchen." 

Mary  was  a  central  figure  in  the  major 
post-war  accomplishments  of  the  Portland 
Public  Schools.  She  had  great  infiuence  in  the 
National  School  Boards  Association,  where 
she  served  in  many  ways  developing  national 
educational  policy.  She  was  a  national  leader 
in  guiding  public  schools  through  the  tur- 
bulent problems  of  race  and  educational 
policy. 

In  1970,  Mary  retired  from  the  Board  and 
ran  for  the  House  of  Representatives.  She 
said  she  could  be  more  useful  there,  and 
that  anyway  the  Board  needed  some  new 
blood.  She  served  four  terms  in  the  House, 
vrtth  the  same  attention  to  detail  and  con- 
cern for  the  public  interest  that  marked  her 
service  on  the  Board  of  Education.  Her  use- 
fulness was  enhanced  by  her  knowledge  of 
the  intricacy  of  school  finance  and  educa- 
tional administration,  but  most  of  all  by  her 
rock  solid  reliability.  She  found  time  to  help 
redress  a  number  of  statutory  provisions 
offensive  or  unfair  to  women.  Last  year,  she 
said  this  term  would  be  her  last.  She  had 
plans  for  other  things  to  do.  Mary  was  an 
educator,  honored  by  her  profession.  She  was 
a  great  deal  more. 

Mary  and  Bud  made  friends  In  every  walk 
of  life,  had  friends  in  every  racial  and  re- 
ligious group.  She  had  a  special  affinity  for 
children — her  own,  her  friends,  and  any  stray 
who  needed  love — and  they  reciprocated 
fully.  For  years,  exchange  students  and  other 
youngsters  lived  with  them  in  their  home. 
That  house  on  SW  Menefee  Drive  was  more 
than  a  home — it  was  a  headquarters — papers 
stacked,  phones  ringing,  meetings,  children 
moving  in  and  out.  From  it  each  day  Mary 
and  Forrest  sallied  forth  to  do  the  things 
which  I  have  mentioned  and  many  more. 
Each  followed  the  other's  work  with  Interest 
and  support.  It  was  a  partnership  of  two 
Americans  based  on  love,  interest,  and  a  pro- 
found sense  of  duty. 

We  can  see  and  hear  them  still. 

Each  had  an  individual  gait:  Mary,  brow 
creased,  walking  briskly  tipped  slightly  for- 
ward; Forrest  moving  calmly  slightly 
stooped  a  good  full  head  above  the  crowd. 
Both  saw  the  veins  of  humor  that  leaven 
serious  affairs.  Forrest  rarely  laughed;  he 
chuckled.  Mary's  laughter  was  infectious — 
an  explosion  of  mirth.  They  were  great  fun, 
these  two! 

Their  private  lives  blended  Imperceptably 
Into  their  professional  and  public  lives.  And 
al  the  while,  their  influence  extended 
through  the  city,  state  and  national  and 
touched  the  malor  Issues  of  the  day.  They 
worked  hard,  enjoyed  life,  and  bore  111  will 
to  no  one.  They  exemplified  this  Republic's 
conception  of  the  good  citizen. 

They  leave  us  aware  their  sons  and  daugh- 
ter replicate  that  concept,  although,  per- 
haps, quite  unaware  how  many  other  sons 
and  daughters  by  their  example  will  do  so 
too. 

They  leave  In  the  fullness  of  maturity, 
loved  by  the  many  friends  whose  lives  they 
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touched,  respected  by  their  fellow  citizens, 
honored  by  their  state. 

(Prom  the  Oregon  Journal,  Jan.  27, 1978] 
Forrest,  Mary  Rieke  Killed  in  Costa  Rica 

Dr.  Forrest  E.  Rleke,  64,  prominent  Port- 
land physician  and  pioneer  researcher  In  In- 
dustrial medicine  and  safety,  and  his  wife. 
State  Rep.  Mary  Rleke.  also  64,  have  been 
killed  In  Costa  Rica. 

The  couple,  long  active  In  Costa  Rlcan  af- 
fairs because  of  Rleke's  work  with  the  Part- 
ners of  the  Americas,  died  from  a  single-car 
accident  south  of  Santa  Cruz  and  near  Nl- 
coya  on  the  Pacific  coast.  Both  died  within 
hours  of  the  accident. 

Costa  Rica  authorities  said  the  couple, 
who  had  arrived  In  the  country  Sunday  from 
Portland  to  witness  the  Costa  Rlcan  presi- 
dential election,  were  driving  from  Santa 
Cruz  when  they  apparently  missed  a  bridge 
and  the  car  plunged  off  the  highway. 

The  accident  occurred  about  3  p.m.  Port- 
land time,  or  5  p.m.  Costa  Rica  time. 

Rleke  had  long  been  active  In  the  Partners 
of  the  Americas,  a  private  group  that  pro- 
motes research,  educational  and  technical 
exchanges  between  Latin  American  countries 
and  the  United  States.  He  was  working  on 
exchanges  of  high  school  students  between 
Costa  Rica  and  Oregon  this  week,  following 
through  on  other  exchanges  he  had  arranged 
In  previous  years. 

During  the  earthquakes  in  Nicaragua  and 
Guatemala,  he  helped  move  tons  of  relief 
supplies  to  those  countries. 

Rleke  was  a  founder  and  oartner  In  the  In- 
dustrial Clinic.  1313  NW  19th  Ave. 

Mrs.  Rleke,  a  Republican,  served  eight 
years  In  the  Oregon  Legislature,  representing 
House  District  9  In  Southwest  Portland.  She 
planned  to  retire  at  the  end  of  this  term 
and  announced  her  Intention  during  the 
last  days  of  the  1977  session. 

Sherman  Thomas,  a  close  personal  friend 
and  Partners  president  In  Costa  Rica,  said 
the  couple  were  well-known  and  liked  there. 

He  said  the  Rlekes  were  the  mainstay  of 
the  Partners  program  and  will  be  sore'v 
missed.  "The  program  will  go  on,  but  It  will 
never  be  the  same,"  he  said. 

Thomas  said  that  Rleke  died  In  the  ambu- 
lance after  Initial  treatment  In  Nlcoya  whl'e 
on  the  way  to  a  larger  hospital  In  San  Jose. 
Mrs.  Rleke  died  of  Internal  hemorrhage  while 
X-rays  were  being  taken  at  Nlcoya. 

Thomas,  In  an  Interview  by  The  Journal 
by  telephone,  said  autopsies  would  be  per- 
formed Friday  In  San  Jose  and  then  the  bod- 
ies would  be  taken  to  a  mortuary. 

The  Rlekes  "had  so  many  friends  here  and 
so  many  Invitations  that  there  was  no  way 
they  could  keep  up,"  Thomas  recalled. 

"Mrs.  Rleke  told  me  that  their  hotel  room 
In  San  Jose  was  so  full  of  flowers  It  was  'like 
a  funeral." " 

Thomas  said  that  driving  In  Costa  Rica  Is 
not  like  driving  In  the  United  States  and 
Rleke  had  been  advised  to  get  a  chauffeur, 
but  declined. 

[From  the  Oregonlan,  Jan.  27, 1978] 

Car  Crash  Kills  Forrest  Riekes 

IN  Costa  Rica 

(By  Leslie  L.Zalts) 

State  Rep.  Mary  Rleke,   R-Portland,   and 

her    husband,    Forrest    Rleke.    a   prominent 

Portland    physician,    were    killed    Thursday 

night  In  a  one-car  accident  In  a  rural  area 

of  northwestern  Costa  RIci. 

The  accident  occurred  on  a  rural  hlehwnv 
south  of  Santa  Cruz,  a  principal  Costa 
Rlcan  city  on  the  west  coast. 


Sherman  Thomas,  a  close  associate  of  the 
Rlekes  In  Costa  Rlci,  reported  that  the 
couple  had  left  San  Jose  for  a  four-day  va- 
cation. 

"The  authorities  here  said  they  had  left 
Santa  Cruz  when  they  apparently  missed  a 
bridge.  The  car  went  down  a  ravine.  Appar- 
ently, no  other  cars  were  Involved."  Thomas 
said  In  a  telephone  Interview  with  The 
Oregonlan. 

Mrs.  Rleke  apparently  was  killed  instantly. 
Rleke  died  later  In  a  San  Jose  hospital. 

The  accident  occurred  about  5  p.m.  Costi 
Rica  time   (3  p.m.  PST). 

Thomas  said  the  couple  had  arrived  In  the 
Central  American  country  from  Portland 
Sunday.  They  had  planned  to  witness  the 
Costa  Rica  presidential  election  Feb.   5. 

The  couple  was  extremely  active  In  Cost^ 
Rlcan  affairs.  Rleke.  as  a  prime  member  of 
the  Partners  of  the  Americas,  had  arranged 
student  and  teacher  exchanges  between  the 
Latin  American  country  and  Oregon.  He  was 
working  on  exchanges  of  high  school  stu- 
dents this  week,  Thomas  reported. 

Partners  of  the  Americas  Is  a  private  orga- 
nization which  cultivates  technical,  educa- 
tional and  research  exchanges  between  the 
United  States  and  Costa  Rica. 

Mrs.  Sleke,  63.  served  eight  years  In  the 
Oregon  Legislature,  representing  House  Dis- 
trict 9  In  Southwest  Portland.  She  an- 
nounced her  retirement  from  the  Legislature 
during  the  last  days  of  the  1977  session. 

Rleke.  64.  was  a  pioneer  In  the  f  eld  of  In- 
dustrial medicine  and  safety.  He  was  a 
founder  and  partner  In  the  Industrial  Clinic, 
1313  N.W.   19th  Ave. 

Thomas,  who  considered  himself  a  close 
personal  friend  of  the  Rlekes.  said  the  couple 
was  well  known  In  that  country. 

"They  loved  this  country  so  much." 
Thomas  said.  "Maybe  this  was  rl'ht.  that 
this  was  the  right  place  for  them  to  die." 

(From  the  Oregonlan.  Jan.  27,  1978] 

Riekes  Drew  Wide  Respect 

(By  Ann  Sullivan) 

State  Rep.  Mary  W.  Rleke  and  her  husband 
Dr.  Forrest  N.  Rieke.  who  were  killed  Thurs- 
day In  an  auto  accident  in  Co'ta  Rica,  were 
state  and  community  leaders  who  were 
widely  known  and  respected. 

Mrs.  Rleke,  born  Oct.  19.  1913.  at  Oakes- 
dale.  Wash.,  was  a  graduate  of  Oregon  State 
University  and  had  been  a  high  school 
teacher  and  counselor.  She  served  as  dean  of 
women  at  Eastern  Oregon  College. 

Her  own  degrees  were  in  education  and 
bacteriology  and  she  did  advanced  work,  at 
Stanford  University. 

She  was  active  In  parent-teacher  work,  the 
League  of  Women  Voters.  American  Assc- 
ciation  of  University  Women  and  the  Port- 
land Symohony  Ouild. 

Mrs.  Rleke  served  for  12  years  as  a  member 
of  the  Portland  School  District  board,  retir- 
ing from  that  to  run  for  the  Oregon  House 
in  1970. 

She  served  four  terms,  announcing  last 
July  that  she  would  retire  in  1978  at  the  end 
of  her  current  term. 

She  was  named  the  first  recipient  of  the 
Marv  R'eke  Distineulshed  Public  Service 
Award,  established  by  the  state  universities. 

In  1966.  she  received  the  National  Educa- 
tion As'ociation-Thomas  McCann  award  for 
contributions  to  education  and  efforts  to 
improve  race  relations. 

In  1967.  former  President  Lyndon  B.  John- 
son named  her  to  the  national  advisory 
council  for  the  Education  Professions  De- 
velopment Act. 

Rleke,  64,  a  Seattle  native  who  was  a  grad- 
uate of  Oregon  State  University  and  the 
University  of  Oregon  Medical  School  (1939), 


was  particularly  knovm  for  his  pioneer  work 
in  industrial  medicine  and  safety 

He  served  his  Internship  in  the  old  Mult- 
nomah County  Hospital  and  during  World 
War  II  was  actively  engaged  in  emergency 
medicine  for  the  Kaiser  shipyards.  His  in- 
terests in  safety  and  employee  health  were 
an  outgrowth  of  this  employme.nt.  After  the 
war,  he  established  the  Industrial  Clinic. 

"He  was  one  of  the  first  men  to  really 
develop  the  concept  ot  Industrial  medicine," 
Dr.  Sam  Liu,  a  medical  school  classmate  and 
longtime  friend,  said  Thursday  night. 

Rleke's  practice  Included  contract  work 
with  many  Industrial  plants,  the  examination 
and  certification  of  workers,  the  overseeing 
of  safety  standards  In  plants  and  the  medical 
attention  to  Injured  and  sick  workers. 

In  recent  years,  he  was  often  occupied  with 
health  planning.  He  was  chairman  of  a 
health  committee  for  the  Portland  Chamber 
of  Commerce  and  was  a  board  member  of  the 
Northwest  Oregon  Health  Systems,  health 
planning  agency  for  the  six  Northwest  Ore- 
gon counties.  From  1957  to  1967,  he  was  a 
member  of  the  Oregon  State  Board  of  Health. 

Rleke,  a  member  of  the  medical  staff  at 
Physicians  and  Surgeons  Hospital,  frequently 
was  consulted  on  safety  problems  and  wrote 
a  number  of  papers  on  the  subject.  He  ac- 
tively worked  on  noise  abatement  and  safety 
conditions  and  helped  promote  a  number  of 
pieces  of  state  legislation  on  Industrial  safety. 

He  was  a  member  of  the  board  of  directors 
of  the  Portland  Chamber  of  Commerce  and 
was  a  trustee  of  the  Oregon  Medical  Associa- 
tion. The  latter  named  him  Doctor-Citizen 
of  the  Year  in  1973,  citing  his  numerous  roles 
in  civic  and  cultural  affairs.  He  also  was  a 
former  president  of  the  Oregon  Symphony. 

Rleke  also  was  an  expert  on  radioactive 
protection.  In  1972.  he  was  a  participant  in 
Paris  at  the  International  Atomic  Energy's 
first  symposium  on  radioactive-waste  man- 
agement. 

In  1973,  he  was  one  of  three  scientific 
consultants  for  a  review  of  the  waste-man- 
agement program  at  Hanford  Nuclear  Re- 
servation. In  1976,  he  and  one  of  his  sons. 
John  W.  Rleke.  spent  five  weeks  in  Europe 
examining  energy  systems  and  nuclear  power 
development.  They  wrote  an  extensive  report 
which  The  Oregonlan  published  in  five  in- 
stallments. 

The  Rlekes  were  married  Christmas  Day 
1935  In  Corvallls.  Their  home  was  at  5519 
S.W.  Menefee  Drive. 

Surviving  are  two  sons.  Forrest  N.  Rieke. 
a  Portland  lawyer,  and  John  Rieke,  also  of 
Portland,  and  a  daughter,  Mary  Rea  of 
Berkeley,  Calif. 

(Prom  the  Oregon  Journal,  Jan.  27.  19781 

Riekes  Active  in  Various  Fields 

(By  Tom  Ferschweller) 

Portland  lost  a  prominent  physician  and 
a  deaicated  advocate  of  education  Thursday. 

Dr.  Forrest  Rleke  and  his  wife,  state  Rep. 
Mary  Rleke.  died  In  an  automobile  accident 
In  Costa  Rica. 

Dr.  Rleke.  64.  was  a  partner  In  the  In- 
dustrial Clinic  in  Northwest  Portland.  Mary 
Rieke,  63.  was  a  member  of  the  Oregon 
Legislature,  completing  her  fourth  term  this 
year.  She  had  announced  that  she  would  not 
seek  a  fifth  term. 

The  Rlekes  were  on  vacation  in  Costa  Rica, 
a  nation  they  visited  often  to  aid  and  en- 
courage technical,  cultural  and  educational 
exchanges  with  the  United  States. 

Dr.  Rieke.  a  graduate  of  Oregon  State  Uni- 
versity and  the  University  of  Oregon  Medical 
School,  now  the  University  of  Oreeon  Health 
Scle'nces  Center,  was  born  in  Seattle.  He 
served  as  an  Intern  In  Multnomah  County 
Hospital  and  offered  emergency  medical  serv- 
ice at  the  Kaiser  shipyards  during  World 
War  II. 
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One  of  his  major  interests  In  recent  years 
was  the  Partners  of  the  Americas,  an  inter- 
national association  dedicated  to  exchanges 
between  the  United  States  and  the  countries 
of  Latin  America. 

He  was  president  of  the  Oregon  Partners 
of  the  Americas  in  the  early  1970s  and  later 
was  chairman  of  the  parent  association. 

As  a  physician,  he  stressed  Improvement 
of  medical  and  hospital  facilities  in  Costa 
Rica.  His  Interest  In  Industrial  health  led  to 
emphasis  on  greater  safety  in  Industry  and 
improvements  In  housing. 

He  also  was  Instrumental  in  promoting 
student  exchanges  through  the  4-H  Club. 

In  1973.  Rieke  was  named  Oregon  Doctor- 
Citizen  of  the  Year  for  his  long  record  of 
volunteer  service  and  his  contributions  to 
civic  and  cultural  Interests  in  the  Pacific 
Northwest. 

At  the  time  of  his  selection  as  Doctor- 
Citizen  of  the  Year,  he  was  a  member  of  the 
board  of  directors  of  the  Portland  Chamber 
of  Commerce  and  the  Comprehensive  Health 
Planning  Association  of  Portland.  He  was  also 
a  trustee  of  the  Oregon  Medical  Association. 

He  was  a  member  of  the  Oregon  Board  of 
Health  from  March  1957  to  September  1967 
and  was  president  in  1962.  1963  and  1964. 

Dr.  Rieke  went  to  Paris  in  1972  to  partici- 
pate In  an  International  symposium  on  dis- 
posal and  storage  of  radioactive  wastes  from 
fuel  reprocessing.  He  went  to  Europe  again 
In  1976  to  study  energy  systems  and  nuclear 
power  development. 

In  1973.  he  took  the  role  of  scientific  con- 
sultant in  a  review  of  the  waste  management 
system  at  the  nuclear  energy  complex  at 
Hanford.  Wash. 

Mary  Rleke.  a  four-term  state  representa- 
tive and  a  12-year  member  of  the  Portland 
School  Board,  was  born  In  Oakesdale.  Wash. 

She,  too.  was  a  graduate  of  Oregon  State 
University.  She  served  as  a  high  school  teach- 
er and  counselor  and  dean  of  women  at 
Eastern  Oregon  State  College.  La  Grande. 

In  1966  she  received  an  award  from  the 
National  Education  Association  for  contribu- 
tions to  education  and  for  her  efforts  toward 
Improvement  of  race  relations. 

In  1967.  President  Lyndon  Johnston  ap- 
pointed her  to  the  national  advisory  council 
for  the  Education  Professions  Development 
Act. 

She  served  12  years  on  the  Portland  School 
Board,  including  three  years  as  chairman, 
and  left  the  board  In  1970  to  announce  her 
candidacy  for  the  state  Legislature. 

She  served  four  terms  In  the  Oregon  House 
of  Representatives  and  had  announced  that 
she  would  retire  this  year  at  the  end  of  her 
fourth  term. 

She  was  the  first  recipient  of  the  Mary 
Rleke  Distinguished  Service  Award,  estab- 
lished by  the  state  universities. 

She  was  an  Oregon  Journal  Woman  of  Ac- 
complishment in  1963.  the  first  year  of  the 
program  which  was  set  up  to  recognize 
women  for  their  contributions  to  the 
community. 

Her  memberships  included  the  League  of 
Women  Voters,  the  American  Association  of 
University  Women  and  the  Portland  Sym- 
phony Ouild.  She  was  active  in  parent- 
teacher  affairs. 

Funeral  arrangements  for  the  couple  were 
still  Incomplete  Friday  pending  return  of  the 
bodies  from  Costa  Rica. 

(From  the  Oregon   Journal.   Jan.   28.    1P78] 
A   Partnership   or   Public   Service 

In  service  to  others,  usefulness  to  the  com- 
munity and  value  to  humanity,  Oregon  has 
few  couples  to  match  Forrest  and  Mary  Rleke. 
who  died  Thursday  In  an  automobile  accident 
in  Costa  Rica. 

Each  had  individual  concerns:  he  as  a  doc- 
tor primarily  concerned  with  Industrial  medi- 


cine; she  as  a  public  servant,  being  a  member 
of  the  Portland  School  District  board  of 
directors  for  12  years,  then  as  a  state  repre- 
sentative for  four  terms.  She  had  Just  an- 
nounced her  retirement. 

More  than  that,  they  supported  each  other 
In  their  interests,  as  sometimes  couples  who 
are  deeply  involved  in  careers  find  it  difficult 
to  do.  Theirs  was  a  marriage  of  true  partner- 
ship, of  give-and-take,  of  supporting  and 
sharing. 

Their  deaths  came  at  a  time  when  they 
might  have  hoped  to  spend  more  time  with 
each  other,  to  be  a  little  selfish,  after  so 
many  years  of  spending  energy  for  things 
that  could  make  the  world  better. 

The  world  might  have  hoped  they  could  be 
spared  to  continue  their  good  works,  for  they 
weie  at  the  height  of  their  powers  and  In- 
fluence. Those  who  have  admired  them  as 
people  must  exert  themselves  to  follow  the 
happy  example  of  the  lives  of  Forrest  and 
Mary  Rleke. 

(From  the  Oregonlan.  ,pin.  28,  1978] 
Flags  at   Half-Staff   Mark   Mourning   for 
Riekes  -^ 
(By  Richard  Colby) 

Oregon  Gov.  Bob  Straub  ordered  flags  at 
half-staff  over  state  buildings  Friday  to  mark 
mourning  of  the  deaths  of  state  Rep.  Mary 
Rleke,  R-Portland,  and  her  husband.  Dr. 
Forrest  E.  Rleke,  who  were  killed  Th\:rsday  In 
an  auto  accident  In  Costa  Rica. 

The  couple  were  on  a  four-day  outing 
when  their  rented  car  left  a  road  180  miles 
north  of  San  Jose,  the  country's  capital,  and 
plunged  down  a  ravine.  Mrs.  Rieke  was 
killed  instantly.  Rieke  died  at  a  San  Jose 
hospital. 

They  had  been  In  Costa  Rica  since  Sun- 
day to  observe  the  Costa  Rlcan  national 
elections  scheduled  Feb.  5. 

Mrs.  Rieke  was  first  elected  in  1970,  and 
Rieke  was  a  Portland  physician  and  pioneer 
In  industrial  medicine. 

Their  son,  Forrest  Jr.,  a  Portland  lawyer, 
made  arrangements  Friday  with  the  Ccsta 
Rlcan  government  to  have  their  remains  re- 
turned to  Portland  by  early  next  week,  a 
lawyer  in  his  office  saia. 

Memorial  services  are  being  planned  In 
Salem  and  Portland,  although  details  have 
not  been  completed.  Caldwell  Colonial  Mor- 
tuary is  in  charge  of  arrangements. 

"This  Is  a  deep  loss  to  the  state  of  Oregon." 
Straub  said.  "Both  were  vigorously  active 
in  public  affairs,  and  gave  much  to  the  peo- 
ple of  Oregon." 

House  Republican  leader  Roger  Martin 
said  of  Mrs.  Rleke:  "Oregcn  politics  and 
Oregonians  have  suffered  a  great  tragedy  with 
the  loss  of  one  of  its  finest  people.'' 

She  had  announced  near  the  end  of  the 
1977  legislative  session  that  she  would  not 
run  for  re-election  this  year. 

Legislators  on  an  interim  task  force  on 
transocrtatlon  Friday  praised  Mrs.  Rleke  as 
a  dedicated  public  servant  whose  hard  work 
made  it  likely  she  would  not  have  lost  a 
re-election  bid. 

Originally  a  task  force  member,  she  later 
declined  to  serve  in  that  capacity  so  she 
could  spe-^d  more  time  with  her  husband 
In  Costa  Rica,  said  Sen.  George  Wlngard, 
R-Eugene. 

"She  was  one  of  the  finest  legislators  that 
I  have  ever  met,"  said  Wlngard,  chairman 
of  the  task  force.  The  panel  met  Friday 
In  Eugene. 

"She  never  reacted  without  doing  her 
homework.  You  would  never  find  her  shoot- 
ing from  the  hip.  I  don't  think  she  ever 
would  have  lost  an  election  because  of  her 
ability  to  convey  to  the  people  her  interest 
in  Oregcn  that  Just  comes  across  In  certain 
politicians." 


Rep.  Pat  Whiting.  D-Tlgard.  called  her 
"one  of  our  leading  legislators  who  could 
not  be  equaled  in  the  area  of  educational  re- 
sponsibility and  higher  education  needs." 

Mrs.  Whiting  said  Mrs.  Rleke  also  worked 
for  Increased  citizen  participation  in  the 
bureaucratic  processes  of  government. 

Rep.  George  Starr.  D-Portland.  said.  "I 
thought  she  was  Just  an  outstanding  legis- 
lator. She  was  a  really  neat  person  and  fair- 
minded.  I  couldn't  cast  enough  praise  on 
her." 

Don  Clark.  Multnomah  County  Commis- 
sion chairman,  said.  "This  community  has 
lost  two  of  its  most  committed  citizens. 
Mary  and  Forrest  Rleke  dedicated  their  lives 
to  good  citizenship  and  to  working  toward 
making  our  area  a  better  place  to  live." 

Rieke.  who  began  his  medical  practice  as 
a  medical  director  in  Portland's  World  War 
II  shipyards,  continued  in  the  field  of  In- 
dustrial medicine  and  safety  to  found  and 
beccme  a  partner  In  the  Industrial  Clinic  at 
1313  N.W.  19th  Ave. 

Oliver  Larson,  executive  vice  president  of 
the  Portland  Chamber  of  Commerce  and  a 
longtime  close  friend  of  the  couple,  recalled 
Friday  that  Rleke's  practice  recently  brought 
him  into  contact  with  the  crew  of  the  ill- 
fated  Indian  ship,  Chandragupta,  lost  at 
sea  earlier  this  month  with  no  survivors 
after  making  its  final  call  in  Portland. 

"He  was  down  in  the  dumps  about  what 
happened  to  them,"  Larson  said.  "It  really 
got  to  him.  He  wondered  what  could  be 
done." 

Rleke.  chairman  of  the  chamber's  Health 
Affairs  Committee  and  a  past  chamber  di- 
rector, was  Involved  m  many  civic  concerns. 
Larson  recalled.  He  served  as  physician  for 
the  Oregon  high  school  basketball  tourna- 
ments in  Portland,  and  had  campaigned  hard 
to  get  Portland's  proposed  new  Veterans  Ad- 
ministration hospital  located  near  Emanuel 
Hospital. 

Rieke  also  pioneered  in  the  health  plan- 
ning field,  "prior  to  any  other  physician 
around  here."  Larson  said. 

"He  was  always  a  little  bit  ahead  of  his 
time  on  social  concerns  like  that." 

Rleke  had  arranged  student  and  teacher 
exchanges  between  Costa  Rica  and  Oregon 
and  was  working  on  exchanges  of  high  school 
students  this  week,  a  friend  there  said. 

Rleke  was  president  of  the  Oregon  Part- 
ners of  America  section,  a  private  cultural 
exchange  program  between  Latin  America 
and  the  United  States. 

(From  the  Oregonlan,  Jan.  28. 1978] 
Community  Tragedy 

The  deaths  of  Dr.  Forrest  "Bud"  Rleke  and 
his  wife,  state  Rep  Mary  Rleke,  R-Portland, 
in  an  automobile  accident  In  Costa  Rica,  was 
a  tragedy  with  grave  impact  in  this  com- 
munity, the  state  and  beyond. 

The  Rlekes  were  a  couple  dedicated  to 
both  professional  and  public  service.  They 
were  on  a  mission  of  such  a  combination 
when  their  car  went  off  a  mountainous  road 
in  Costa  Rica. 

Mrs.  Rleke  had  served  as  a  member  of  the 
Portland  School  Board  and  the  Oregon  Hotise 
of  Representatives.  She  had  announced  her 
retirement  from  tlie  Legislature  in  the  clos- 
ing days  of  the  1977  session.  But  these  were 
only  two  of  the  demanding  public  positions 
to  which  she  had  given  her  time  and  ener- 
gies. She  was  very  active  in  a  wide  range  of 
community  activities,  telling  friends  that 
her  efforts  were  devoted  to  laying  the  foun- 
dations for  a  better  world  for  her  children. 
The  Rlekes  had  two  sons  and  a  daughter, 
who  survive. 

Dr.  Rleke  also  contributed  substantially  to 
his  profession  and  to  public  service.  He  held 
statewide  office  In  health  and  medical  agen- 
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cles  and  was  a  proilflc  writer  on  the  subject 
of  indiistrlal  medicine.  Like  his  wife,  he  put 
more  than  the  usual  Interest  and  initiative 
Into  his  public  service.  He  was  one  of  the 
prime  movers  In  the  international  Partners 
of  the  Americas,  in  the  Interest  of  which  he 
and  Mrs.  Rleke  were  in  Costa  Rica.  It  is  a 
person-to-person,  school-to-school  program 
dedicated  to  better  relationships  :n  this 
hemisphere.  Dr.  Rleke  was  credited  with  nur- 
turing a  spirit  of  good  will  in  such  ex- 
changes. Indicative  of  his  scope  was  his  se- 
lection as  Doctor-Citizen  of  the  Year  by  the 
Oregon  Medical  Association  in  1973.  He  had 
not  slowed  his  pace  since  then. 

Mary  and  Bud  will  be  widely  missed  and 
mourned. 

[From  the  Oregon  Journal,  Feb.  1, 1978) 

RiEKES'  Work  in  Latin  America  Praised 
(By    Tom    Ferschweiler) 

The  president  of  the  National  Association 
of  the  Partners  of  the  Americas  paid  tribute 
to  Forrest  and  Mary  Rleke  Wednesday,  ex- 
pressing the  association's  sense  of  loss  in 
their  tragic  deaths  and  at  the  same  time  ex- 
pressing appreciation  of  their  work  toward 
establishing  and  strengthening  bonds  be- 
tween the  United  States  and  Latin  America. 

Alan  Rubin,  Washington,  D.C.,  was  in 
Portland  to  participate  in  the  memorial 
service  for  the  Rlekes  who  died  Thursday 
following  au  automobile  accident  in  Costa 
Rica. 

Dr.  Rieke's  contacts  on  national  and  in- 
ternational levels  were  Invaluable,  Rubin 
said,  not  only  toward  developing  good  proj- 
ects between  Oregon  and  Costa  Rica  but  also 
in  aiding  46  projects  In  21  nations  in  the 
Western  Hemisphere. 

Rubin  noted  that  Dr.  Rleke  had  served  as 
an  elected  member  of  the  executive  commit- 
tee of  the  association  four  of  the  last  five 
years  and  was  re-elected  to  another  term  in 
November. 

"Dr.  Rleke,"  he  said,  "shared  his  Interests, 
his  contacts  and  his  help  In  the  health  area 
with  people  in  a  great  many  other  countries. 
In  his  capacity  as  a  member  of  the  executive 
committee  he  traveled  extensively  !n  Latin 
America  and  always  insisted  on  taking  time 
to  observe  medical  facilities  and  to  do  what 
he  could  to  establish  the  best  possible  mesh 
of  health  needs  in  Latin  American  nations 
and  solutions  back  here  in  the  partner 
states." 

The  Rlekes  were  very  much  a  "partner 
family"  m  the  association,  Rubin  said.  "Mary 
Rleke  was  a  jierson  on  whom  we  counted 
strongly  for  direction  In  the  field  of  educa- 
tion and  in  the  entire  area  of  developing 
programs  to  reach  the  needs  of  women 
throughout  the  Americas. 

"Her  concern  for  the  rights  of  human 
beings  was  strongly  evident  in  everything 
she  did.  She  worked  In  these  programs  at  the 
national  as  well  as  the  :ocal  and  interna- 
tional levels. 

Rubin  said  the  association  has  set  up  a 
fund  in  the  names  of  the  two  Rlekes  to  pro- 
mote suitable  programs,  projects  and  insti- 
tutions. 

The  memorial  service  for  the  Rlekes  was 
Wednesday  afternoon  In  First  Presbyterian 
Church. 


MINNESOTA'S  ENERGY  OUTLOOK 

Mrs.  HUMPHREY.  Mr.  President,  I 
want  to  review  the  present  energy  situa- 
tion In  Minnesota.  It  Is  a  precarious 
situation  because  of  my  State's  excessive 
reliance,  heretofore,  on  petroleum  Im- 
ported from  Canada. 

Minnesota  enjoys  relatively  abundant 
natural  gas  and  coal  supplies.  The  pipe- 


line company.  Northern  Natural  Gas. 
which  serves  most  of  Minnesota,  is  an 
aggressive  one  and  has  been  able  to  avoid 
supply  shortages  experienced  by  several 
other  companies  in  recent  years.  Prices 
for  gas  have  remained  relatively  low,  as 
well,  due  to  Federal  regulations  govern- 
ing Interstate  gas  sales.  About  5  percent 
of  Minnesota's  gas  customers,  particular- 
ly those  in  the  northeast  portion  of  the 
State,  rely  entirely  on  Canadian  natural 
gas  supplies.  Despite  some  concerns  in 
recent  years  about  Canadian  gas  curtail- 
ments, it  now  appears  that  these  supplies 
will  continue  to  be  available  Into  the 
foreseeable  future.  Canada  has  experi- 
enced a  boom  in  gas  discoveries  over  the 
last  2  years.  And,  our  decision  to  join 
with  her  to  transport  Alaskan  gas  across 
the  Yukon,  Northwest  Territories,  Al- 
berta, and  Saskatchewan  to  the  lower  48 
States  will  Increase  Canadian  supplies 
even  more  In  the  future.  The  disadvan- 
tage to  these  Minnesotans  using  Cana- 
dian gas  is  Its  high  price — three  times 
higher  than  permitted  on  interstate  sup- 
plies delivered  by  Northern  Natural  Gas. 

While  Minnesota  has  no  coal  deposits, 
we  sit  on  the  Burlington  Northern  main- 
line from  western  coal  fields  to  Chicago 
and  the  East.  Conseo.uently,  we  can  look 
forward  to  abundant  coal  supplies  at 
competitive  prices. 

Minnesota  does  face  a  petroleum  sup- 
ply shortage.  Canada's  decision  to  reduce 
oil  exports  to  the  U.S.  struck  Minnesota 
hard.  Our  three  in -State  refineries  were 
built  specifically  to  utilize  Canadian  oil, 
in  part  at  the  suggestion  of  the  Cana- 
dians. We  have  an  excessive  reliance  on 
Canadian  oil,  as  a  result.  And  it  has  been 
difficult  establishing  new  oil  transport 
systems  to  move  oil  to  these  Minnesota 
refineries  to  replace  Canadian  exports. 

Two  years  ago,  the  Federal  Govern- 
ment established  a  Canadian  oil  priority 
system— a  system  to  allocate  Canadian 
oil  exports  to  refineries  unable  to  quickly 
find  replacement  supplies.  This  system 
has  worked  well  until  recently  when  a 
proposed  revision  actually  reduced, 
rather  than  Increased,  oil  supplies  In 
Minnesota.  Much  more  helpful  was  a  de- 
cision by  the  Williams  Co.  to  buUd  a  pipe- 
line to  the  Twin  Cities  from  Mason  City, 
Iowa.  This  line  now  supplies  about  100,- 
000  barrels  of  oil  daily  and  should  be 
credited  with  avoiding  an  oil  crisis  In 
Minnesota  this  winter. 

However,  we  face  real  prospects  of  an 
oil  shortage  of  22.000  barrels  a  day  or 
more  this  year— a  shortage  that  will  grow 
sharply  higher  in  1979.  This  looming 
shortage  is  a  serious  problem — and  few 
solutions  exist  which  are  both  econom- 
ical and  timely. 

By  far  the  best  solution  is  oil  swaps 
with  Canada.  Minnesota  refineries  must 
be  permitted  to  expand  their  exchanges 
and  swap  more  oil  with  Canada.  These 
oil  swaps  are  economical  and  frankly,  the 
best  solution  to  Minnesota's  oil  problem. 
However,  the  magnitude  of  these  swaps 
is  limited  by  the  ability  of  Minnesota's 
refineries  to  supply  swapable  U.S.  oil. 
Only  a  few  pipelines  link  ourselves  and 
Canada,  and  they  are  full.  The  results: 
Minnesota's  refineries  cannot  gain  suf- 


ficient access  to  these  pipelines  to  swap 
the  volumes  of  oil  necessary  to  eliminate 
Minnesota's  oil  problem.  It  is  imperative 
that  these  refineries  sain  additional 
pipeline  space.  If  necessary,  it  is  even 
appropriate,  Mr.  President,  for  the  Con- 
gress to  consider  a  pipeline  space  alloca- 
tion program  for  Canadian-dependent 
refineries. 

The  alternatives  beyond  expanded  oil 
swaps  are  far  less  attractive.  They  in- 
volve the  construction  or  expansion  of  oil 
pipelines  to  Minnesota  from  either  the 
west  coast  or  the  South.  All  of  those 
proposals,  with  one  exception,  are  expen- 
sive and  will  destroy  valuable  farmland. 
The  exception  is  expansion  of  the  Wil- 
liams Co.  pipeline  I  mentioned  earlier. 
However,  this  pipeline  option,  like  all 
other  such  options,  will  require  2  or  3 
years  for  completion.  Minnesota  cannot 
wait  that  long. 

Let  me  mention  two  additional  points, 
Mr.  President,  before  closing.  I  urge  the 
Department  of  Energy  to  move  quickly 
in  making  funds  available  for  home  insu- 
lation. Their  weatherization  program  for 
low-  and  moderate-income  families,  I 
believe,  is  well  conceived.  But  the  Con- 
gress should  monitor  that  program  to 
see  that  funds  are  made  available  as 
quickly  as  possible.  There  is  no  better 
answer,  at  least  in  my  State  of  Minne- 
sota, to  the  energy  crisis  than  energy 
conservation,  especially  greater  home 
insulation. 

Finally,  I  urge  my  colleagues  to  con- 
sider an  expansion  of  funds  to  assist  low- 
income  families  meet  excessive  fuel  bills. 
This  program  has  been  successful,  but  is 
far  too  limited  in  scope.  I  want  to  see 
both  a  relaxation  in  eligibility  require- 
ments and  increased  appropriations  for 
that  necessary  program. 


THE  60TH  ANNIVERSARY  OP 
ESTONIAN  INDEPENDENCE 

Mr.  DOMENICI.  Mr.  President,  the 
Estonian  American  community  in  this 
country  will  be  celebrating  the  60th  an- 
niversary of  the  proclamation  of  Esto- 
nian independence. 

This  celebration  is  in  memory  of  a 
time  when  Estonians  declared  their  inde- 
pendence from  foreign  domination  and 
asserted  their  right  to  self-determina- 
tion. 

On  this  day  Estonian  Americans  across 
this  land  refiect  on  their  heritage  and 
cultural  traditions.  But  in  their  com- 
memorative ceremonies  they  also  dedi- 
cate themselves  to  the  cause  of  freedom 
of  all  men  and  peace  in  the  world. 

On  this  anniversary,  we  in  the  Senate 
should  recognize  their  determination  for 
the  restoration  of  the  national  rights  of 
Estonia  and  salute  their  dedication  to 
the  causes  of  self-determination  and  in- 
alienable rights  of  all  members  of  the 
human  family. 


ON    THE    DEATH    OF    THOMAS    D. 
FINNEY.  JR. 

Mr.    MUSKIE.    Mr.    President,    Tom 
Finney's  death  took  from  us  a  man  who 
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helped  shape  the  history  of  our  time. 
His  is  not  a  familiar  name  to  most  Amer- 
icans. But  It  is  to  most  of  us. 

It  is  an  irony  of  history  that  most 
events  seem  shaped  by  one  person,  or  a 
small  group  of  men  and  women.  Those 
of  us  who  serve  here  understand  how  in- 
accurate that  can  be. 

And  it  Is  people  like  Tom  Finney  who 
prove  that  public  recognition  is  not  the 
same  as  public  service. 

Tom  could  have  had  a  successful  polit- 
ical career  in  his  native  Oklahoma — all 
of  us  who  knew  him  have  no  doubt  of 
that.  Yet  he  did  not  seem  particularly 
interested  in  that  sort  of  service.  And 
many  of  us  were  thankful  that  he  was 
not,  because  it  left  him  free  to  think, 
say,  and  act  as  he  wished. 

We  who  knew  him  could  sense  that. 
We  knew  his  thoughts  would  be  unen- 
cumbered by  a  desire  for  power  or  per- 
sonal advancement.  He  was  free  to  turn 
his  sharp  wit  on  whomever  he  chose. 
And  he  was  free  to  bring  his  incisive  in- 
tellect to  bear  on  whatever  interested 
him.  It  was  the  country's  good  fortune 
that  his  restless  mind  sought  satislaction 
In  Government  and  politics,  as  well  as  in 
a  staggering  variety  of  other  subjects. 

I  was  one  who  sought  his  advice.  I 
found  him  a  superb  adviser,  who  had  an 
unmatched  ability  to  put  questions  in 
focus.  He  could  not  only  go  to  the  heart 
of  a  matter,  but  he  could  lay  out  the 
arguments  on  both  sides  in  a  way  which 
did  not  guide  you  to  a  conclusion,  but  let 
you  find  your  own  way. 

He  was  an  entertaining  man,  a  suc- 
cessful and  independent  man,  and  a  man 
who  earned  the  trust  and  admiration  of 
all  who  knew  him.  His  life  was  too  short 
if  measured  by  his  years,  but  he  lived  it 
fully  and  enthusiastically. 

His  death  was  a  personal  loss,  and  I 
know  many  of  my  colleagues  will  miss 
him  as  I  will. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  remarks  of  three 
of  Tom's  friends  at  his  funeral  service  in 
the  National  Cathedral  on  February  2. 
I  ask  unanimous  consent  that  the  eulo- 
gies given  by  his  law  partner,  Clark 
Clifford;  by  Senator  Adlai  Stevenson, 
who  knew  and  admired  him  as  I  did ;  and 
by  a  friend  and  colleague,  W.  DeVier 
Pierson,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorial  Services  for  Thomas  Finney 

(1925-1978) 

(By  Senator  Aolai  E.  Stevenson) 

Tom  Finney  required  little  of  life  for  him- 
self. He  claimed  little  of  the  influence  that 
was  his  in  Washington.  He  aided  just  causes: 
often  they  were  forlorn.  He  aided  friends  in 
need. 

My  memornies  of  Tom  span  many  candi- 
dates and  causes,  two  generations  of  grate- 
ful Stevensons  and  the  many  meetings — at 
which  Tom  would  listed.  And  then  by  some 
magic  we,  his  friends,  would  listen  as  he 
put  things  right  with  a  few  well  chosen 
words  and  much  good  humor.  We  loved  this 
man  and  needed  him. 

A  passage  from  Mlcah  was  read  at  my 
father's  services  which  Tom,  like  his  father 
and  mine,  understood.  It  is  a  lesson  for  tis 
all. 


Wherewith  shall  I  come  before  the  Lord, 
and  bow  myself  before  the  high  God?  Shall 
I  come  before  Him  with  burnt  offerings, 
with  calves  of  a  year  old? 

Will  the  Lord  be  pleased  with  thousands 
of  rams,  or  with  ten  thousands  of  rivers  of 
oil?  Shall  I  give  my  firstborn  for  my  trans- 
gression, the  fruit  of  my  body  for  the  sin 
of  my  soul? 

He  hith  shewed  thee,  O  man,  what  Is  good; 
and  what  doth  the  Lord  require  of  thee,  but 
to  do  justly,  and  to  love  mercy  and  to  walk 
humbly  with  thy  God? 

Mlcah  6:  6-8. 

Remarks  of  Clark  Clifford 
Thomas  Dunn  Finney,  Jr.  was  born  Jan- 
uary 20,  1925.  He  died  January  30.  1978. 

Out  of  these  53  years,  I  had  tl^e  rare  priv- 
ilege of  a  close.  Intimate  relationship  for 
the  last  15  of  those  years.  We  gather  together 
to  celebrate  the  life  of  this  good  man. 

One  of  the  oldest  adages  of  the  law  is  that 
taking  a  law  partner  is  very  much  like  taking 
a  wife.  You  take  him  for  richer  or  poorer — In 
sickness  and  in  health — forsaking  all  others, 
and  until  death  us  do  part. 

Ours  was  a  most  successful  marriage. 
What  a  delight  this  man  has  been.  A  keen, 
searching  intellect,  a  trained,  finely  honed 
legal  mind,  an  ethical  standard  of  the  high- 
est Intesrlty,  and  an  ever  present  exquisite 
sense  of  humor  that  lubricated  not  only  his 
revered  wheels  of  justice,  but  the  myriad 
personal  relationships  he  developed  and 
maintained. 

His  humor  had  a  graceful  and  sensitive 
and  an  elusive  quality.  It  was  never  forced. 
It  flowed  gently  and  subtly.  You  found 
yourself  enjoying  it  Immensely,  as  you  mar- 
veled at  its  relevance  and  timeliness.  Amus- 
ing illustrations  to  prove  an  Important 
point.  A  graceful  riposte  that  delicately 
brought  an  adversary  back  to  the  realm  of 
realism. 

It  was  such  an  important  element  in  Tom's 
makeup  that  you  cannot  think  of  him  with- 
out feeling  a  warm,  affectionate  smile  come 
on  your  face.  MUnes  once  said: 

"The  sense  of  humour  is  the  just  balance 
of  all  the  faculties  of  man,  the  best  security 
against  the  pride  of  knowledge  and  the  con- 
ceits of  the  imagination,  the  strongest  in- 
ducement to  submit  vrtth  a  wise  and  pious 
patience  to  the  vicissitudes  of  human  exist- 
ence." 

Tom  Finney  was  a  rare  human  being.  He 
had  my  resTsect,  my  admiration  and  my  af- 
fection. It  Is  mv  considered  ooinion  thut  If  a 
person  knew  Tom  Finney  well,  that  person 
would  unquestionably  believe  in  immortality. 

The  human  mind  will  not  accept  the  con- 
cept that  this  bright,  joyful,  understanding 
and  blithe  spirit  could  ever  die.  Possibly  it 
might  be  transferred  to  some  other  realm 
where  It  would  continue  to  delight  and  pro- 
voke, but  to  be  snuffed  out  like  a  candlp — 
never! 

No  inducement  on  earth  can  persuade  me 
that  I  will  not  see  Tom  Finney  again.  I 
confidently  expect  that  when  I  arrive  there, 
he  will  be  running  the  place  and  I  assume  I 
win  be  kept  In  purgatory  for  a  suitable  period 
becau'-e  he  happens  to  know  that  once  In 
my  life  I  voted  for  a  Republican. 

Emily  Dickinson  would  have  understood 
what  I  am  saying: 

"Afraid?  Of  whom  am  I  afraid? 

Not  death :  for  who  is  he? 

the  porter  of  my  father's  lodge 

As  much  abasheth  me. 
"Because  I  could  not  stop  for  Death, 

He  kindly  stopped  for  me: 

The  carriage  held  but  just  ourstflws 

and  Immortality." 


Another  uncommon  quality  of  this  man 
was  his  courage.  Courage  to  fight  this  ob- 
Ecene  foe  who  this  last  year  attempted  to 
bring  him  to  his  knees.  He  fought  it  with  bis 
mind,  his  force  of  Intellect,  his  indomitable 
will,  his  physical  strength  and  with  the 
loving  support  of  his  family  and  his  innu- 
merable friends. 

He  fought  it  en  the  beaches,  on  the  roof 
tops,  in  the  streets — he  never  gave  up. 

Another  shining  star  was  added  to  the 
lustre  cf  the  man.  He  displayed  the  kind  of 
spirit  and  faith  that  moves  mountains. 

Henley  was  writing  of  this  kind  of  courage 
when  he  said: 

"It  matters  not  how  strait  the  gate 
How  charged  with  punishment  the  scroll, 
I  am  master  cf  my  fate; 
I  am  captain  of  my  soul." 

And  through  it  all.  that  precious  wife  of 
his.  Sally,  stood  taller  each  passing  month. 

Kind  and  considerate.  supp>ortive  and  so- 
licitous, forever  softening  the  onslaughts  of 
this  evil  that  sought  to  pcssess  him. 

A  line  or  two  from  the  31st  Chapter  of 
Proverbs  characterizes  her  so  well: 

"She  will  do  him  good  and  not  evil  aU  the 
days  cf  her  life 
She   seeketh   wool   and   flax,   and   worketb 

willingly  with  her  hands 
She  riseth  also  while  it  is  yet  night  and 

giveth  meat  to  her  household 
She  perceiveth  that  her  merchandise  is  good; 

her  candle  goeth  not  out  by  night 
She  reacheth  forth  her  hands  to  the  needy." 

May  God's  grace  be  upon  her  and  may  she 
have  peace. 

As  we  extend  the  depth  of  our  sympathy  to 
Sally  and  to  Tom's  mother  and  to  his  chil- 
dren and  to  all  of  you  who  feel  this  pervasive 
sense  of  loss,  be  reminded  of  the  Scottish 
prayer : 

"Give  us  grace  and  strength  to  forbear  and 
to  persevere.  Give  us  courage  and  gaiety  and 
the  quiet  mind,  spare  to  us  our  friends,  soften 
to  us  our  enemies." 

And,  as  we  say  a  temporary  farewell  to 
Tom.  the  poet  helps  us: 

"Night  with  her  train  of  stars  and  the  great 
gift  of  sleep. 

So  be  my  passing! 

My   task   accomplished  and  the  long  day 

done, 
My  wages  taken,  and  In  my  heart 
Some  late  lark  singing." 

And  last  of  all: 

"To  all  at  length  an  end! 
All  sailors  to  some  unseen  harbour  float. 
Farewell,  mysterious,  happy  twilight  boat. 
Farewell,  my  friend!" 

Remarks  of  W.  DeVier  Pierson 
More  than  200  years  ago  Henry  Fielding 
told  U3  that  it  is  not  death,  but  dying, 
which  is  terrible.  This  simple  truth  has 
never  been  more  evident  than  to  Tom  t"\- 
ney's  many  friends  as  we  have  seen  h;  or- 
deal of  the  past  two  years.  While  it  is  fi  ting 
thai  a  portion  of  these  services  have  been 
devoted  to  this  searing  experience  and  its 
effect  on  Tom's  family,  we  must  now  begin 
the  difficult  process  of  turning  our  atten- 
tion from  the  cruelty  of  Tom's  death  to  the 
beauty  and  inspiration  of  his  life. 

To  this  end — as  a  surrogate  for  all  of  Tom's 
friends— I  want  to  talk  about  Tom  as  we 
knew  him  and  what  he  has  meant  to  our 
own  lives. 

Tom's  roots  were  in  Oklahoma  and  he 
could  have  enjoyed  a  distinguished  profes- 
sional and  public  career  in  his  native  state. 
But,  like  a  number  of  fellow  Oklahomans. 
Tom  chose  a  Washington  career  and  came 


^  fi  IM  r\ 


^^rX-^T^^T^  T^Onr^'^I^T   A  T        T>  T?  ^^/^"O  T-1 


CT?Tk.T  A  'I'lJ 


AOl\0 


4202 


CONGRESSIONAL  RECORD  —  SENATE 


February  22,  1978 


here  Just  over  twenty  years  ago  as  the  prin- 
cipal assistant  to  Senator  Mike  Monroney. 
He  became  the  leader  and  most  distinguished 
alumnus  of  a  local  Institution  we  Oklaho- 
mans  affectionately  refer  to  as  the  Monroney 
School  of  Public  Administration. 

Almost  from  the  time  of  his  arrival  In 
Washington,  Tom  was  sought  out  by  great 
public  men  of  our  time — the  Adlal  Steven- 
sons,  father  and  son,  Jtohn  Kennedy.  Lyn- 
don Johnson,  Gene  McCarthy,  Ed  Muskle, 
Walter  Mondale  and  many  others.  I  now  un- 
derstand why  such  men  constantly  turned 
to  Tom.  Tom  always  worked  for  the  success 
of  the  enterprise.  He  sought  a  victory  of  men 
and  Ideals.  He  was  not  self-serving.  He  did 
not  lust  for  Individual  Influence,  personal 
power  or  public  recognition.  He  wais,  there- 
fore, correctly  perceived  by  these  public 
men — Including  two  of  our  Presidents — as 
a  wise  and  dispassionate  counsellor  who 
could  be  counted  on  for  reasoned,  detached 
and  reliable  advice. 

Selfless  participation  In  politics  Is  a  rare 
commodity  and  the  friendship  that  con- 
tinued between  these  men  and  Tom  long 
after  the  campaigns  had  run  their  course  or 
the  project  had  ended  Is  the  best  evidence 
that  they — like  the  rest  of  us — knew  that 
Tom  was  unique 

I  hope  I  can  describe — with  a  clarity  and 
precision  that  Tom  would  find  acceptable — 
the  kind  of  relationship  that  he  had  with 
his  friends.  Tom  was  our  leader.  He  domi- 
nated by  the  force  of  his  native  intellect, 
knowledge  and  gift  of  expression.  He  knew 
when  to  speak  and  when  to  listen.  He  could 
state  a  case,  dissect  a  problem  and  sum- 
marize competing  views.  He  was  constant, 
strong  and  steady.  Because  he  was  willing 
to  apply  these  skills  to  the  Interests  and 
problems  of  his  friends,  he  had  a  profound 
influence  on  each  of  us. 

Tom  was  also  formidable  because  he  knew 
so  much  about  so  much.  He  understood  and 
could  discuss  foreign  affairs,  international 
economics,  social  issues,  domestic  politics, 
literature,  sociology,  psychology — and  almost 
anvthlng  else. 

He  was  a  connoisseur  of  books,  photog- 
raphy, music,  art,  wines,  antiques,  rugs, 
coins,  stamps,  pipes  and  semi -precious 
stones.  These  were  not  simply  objects  to  be 
collected.  They  were  subjects  to  be  mas- 
tered— and  he  did  so.  Tom  was  a  contempo- 
rary renaissance  man. 

He  was  also  human — and  with  human 
frailties.  He  did  not  lack  ego.  He  was  a  per- 
fectionist and  not  unduly  tolerant  of  the 
limitations  of  others.  He  was  always  impa- 
tient and  sometimes  irascible.  His  tongue  was 
sharp  and  he  did  not — to  put  it  mildly — 
suffer  fools  gladly  But  he  was  not  malicious. 
Tom  simply  did  not  understand  why  every- 
one was  not  as  well-ordered  and  Informed 
as  he  was. 

Most  of  all,  Tom  was  a  good  and  true 
friend.  He  cared.  He  was  always  ready  to 
help — to  advise — to  comfort.  You  were  as 
good  a  friend  outside  his  presence  as  within 
It.  He  shared  in  the  happiness  of  his  friends. 
Ho  hurt  when  we  hurt. 

Tom  brought  out  the  best  in  people  and 
made  each  of  us  better  than  we  really  were. 
In  my  own  experience,  I  know  that  ali  of  my 
successes  have  been  shared  with  Tom.  In  my 
most  troubled  hours,  he  was  always  there. 

Because  Tom  has  meant  so  much  to  us  and 
our  feeling  of  loss  is  so  deeo,  there  is  a  temp- 
tation to  feel  cheated — to  be  bitter  about  the 
unfairness  of  his  life  being  cut  so  short.  But 
Tom  himself  provided  the  best  reason  not  to 
do  so.  One  day  I  was  discussing  with  him  a 
long-time  public  official  and  Tom  said  the 
man  was  not  qualifled.  I  asked  why  he  felt 
that  way  and  pointed  out  that  this  man  had 
30  years  experience.  "No."  said  Tom,  "he 
hasn't  had  30  years  experience,  he  has  had 
one  years  experience  30  times." 


This  difference  between  mechanical  longev- 
ity and  the  quality  of  a  life  is  Tom's  legacy  to 
us.  Although  It  spanned  Just  53  years,  Tom's 
life  was  long  and  full  because  he  made  It 
that  way.  He  achieved  more  In  his  lifetime 
than  most  men  ever  do.  There  were  no  vacant 
periods.  Each  year  counted.  Each  year  was 
full  of  excitement,  new  interests  and  new 
experiences.  Tom  did  not  leave  us  before  he 
had  made  his  mark. 

As  we  gather  here  in  respect  and  sorrow, 
painfully  conscious  of  our  own  mortality,  this 
lesson — that  each  year  of  our  life  should  be 
lived  to  its  fullest  and  its  highest  potential — 
provides  the  only  real  clue  as  to  any  meaning 
in  Tom's  death.  I  hope  it  gives  Tom's  brave 
and  wonderful  family  comfort  and  purpose 
as  they  renew  their  own  lives.  I  know  that 
it  makes  the  rest  of  us,  who  loved  Tom  and 
who  will  miss  him,  all  the  more  grateful  for 
the  years  we  had  together. 


A  TRIBUTE  TO  THE  ESTONIAN 
PEOPLE 

Mr.  HEINZ.  Mr.  President,  60  years 
ago,  on  February  24.  1918.  the  people  of 
Estonia  declared  their  independence 
from  the  Russian  Empire.  A  war  of 
liberation  ensued  in  which  the  Estonians 
bravely  fought  for  and  gained  the  right 
to  self-determination.  However.  Estonia's 
fragile  independence  came  to  an  end  in 
1940  when  the  Soviet  Union  ignored  the 
U.S.S.R.-Estonia  treaties  that  had  been 
negotiated  and  annexed  Estonia. 
Estonians  were  powerless  to  resist  Soviet 
military  strength.  We  can  begin  to 
realize  what  this  has  meant  for  Estonians 
in  this  statement  from  the  Estonian 
American  National  Council: 

Conflrmed  reports  from  Estonia  show  that 
Russianlzatlon  of  the  country  Is  proceed- 
ing with  full  force.  Thousands  of  alien  people 
are  being  brought  in  as  "necessary  workers" 
to  mix  with  the  local  population.  The 
Estonian  language  is  being  relentlessly 
pushed  into  secondary  place.  Communist- 
literature  and  propaganda  are  trying  to  raise 
young  Estonians  as  obedient  servants  of  the 
Kremlin.  However,  the  Estonian  nationalist 
spirit  is  fighting  back  everywhere.  Jn  the  last 
few  years  there  have  been  many  occasions 
where  the  youth  of  Estonia  has  shown  a 
strong  national  will  of  resistance  through 
demonstrations  and  appeals  to  the  free  world. 
Many  of  them  have  been  arrested  and  sen- 
tenced to  hard  labor  as  dissidents  of  the 
Soviet  Union. 

The  Estonian  people  have  refused  to 
surrender;  they  have  kept  alive  the  hooe 
that  some  day  their  dream  of  self-de- 
termination will  be  realized.  They  repre- 
sent a  distinct  nation :  Linguistically,  his- 
torically, and  culturally  the  Estonians 
differ  from  the  Russians.  They  do  not  de- 
sire to  be  part  of  a  foreign  nation  and 
should  not  be  forced  to.  We  can  only  hope 
along  with  them  and  add  our  voice  to  the 
many  that  have  spoken  out  against 
Soviet  repression  and  in  support  of  the 
sovereign  rights  of  Estonia. 


JUSTICE  DEPARTMENT  COMMENTS 
ON  FEDERAL  COMPUTER  SYS- 
TEMS PROTECTION  ACT 

Mr.  RIBICOFF.  Mr.  President,  on 
June  27,  1977,  I  introduced  the  Federal 
Computer  Systems  Protection  Act.  The 
measure,  S.  1766,  was  referred  to  the 
Senate  Judiciary  Committee. 


Sponsors  of  the  bill  include  Senators 
Percy,  Jackson,  Kennedy,  Thurmond, 
Griffin,  Domenici,  Heinz,  Javits,  and 
Matsunaga.  The  late  Senators  McClellan 
and  Metcalf  were  also  sponsors. 

The  legislation  would  amend  title  18 
of  the  United  States  Code  to  make  a 
crime  the  use.  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  certain 
financial  institutions  and  entities  affect- 
ing interstate  commerce. 

Benjamin  R.  Civiletti,  Assistant  At- 
torney General,  Criminal  Division,  wrote 
to  me  in  a  February  14.  1978.  letter  in 
which  he  made  recommendations  as  to 
how  the  Department  of  Justice  believes 
S.  1766  could  be  strengthened. 

Mr.  Civiletti  is  to  be  commended  for 
making  these  recommendations,  all  of 
which  are  acceptable  to  me. 

In  addition.  I  would  like  to  call  atten- 
tion to  the  concluding  paragraph  of  Mr. 
Civiletti 's  letter.  It  says: 

We  would  like  to  assure  you  of  oiu'  com- 
plete cooperation  in  providing  whatever  as- 
sistance Is  necessary  to  aid  the  Congress  in 
its  discussion  and  debate  of  this  bill.  Its 
passage  will  create  a  new  and  valuable 
weapon  In  the  flght  against  white  collar 
crime. 

I  am  referring  Mr.  Civiletti's  letter  to 
the  gentleman  from  Mississippi  (Mr. 
Eastland)  who  is  chairman  of  the  Judi- 
ciary Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Civiletti's  February  14, 
1978,  letter  and  S.  1766  as  originally  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

February  14,1978. 
Hon.  Abraham  Ribicopp, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  D.C. 

Ds\R  Senator  RiBTCorr:  As  you  requested, 
the  Department  of  Justice  has  reviewed  Sen- 
ate Bin  1766,  the  proposed  Computer  Fraud 
statute.  We  agree  with  your  view  that  the 
potentials  for  computer  related  criminal  ac- 
tivity, Inadequately  addressed  by  current 
law.  make  a  strong  Federal  statute  such  as 
S.  1766  highly  desirable.  With  a  view  toward 
further  strengthening  the  bill,  we  would  sug- 
gest consideration  of  the  following  points 
prior  to  action  on  a  final  version. 

1.  The  statute  Is  titled  Computer  Fraud.  In 
that  It  also  deals  in  Section  B,  with  damage 
and  destruction  of  hardware,  might  it  not 
more  appropriately  contain  some  reference 
to  that  facet  in  the  title,  such  as  Computer 
Fraud  and  Abuse? 

2.  In  Section  A,  the  required  Intent  ele- 
ment 18  not  spelled  out  in  detaU.  This  can 
be  corrected  by  modifying  the  provision  to 
read:  "Whoever  knowingly  and  willfully,  di- 
rectly or  indirectly  accesses  .  .  ." 

3.  Neither  Section  A  nor  Section  B  contains 
an  "attempt"  provision.  As  to  Section  A.  the 
preparation  of  a  computer  fraud,  e.g.,  file  or 
program  manipulation,  may  be  the  most  time 
consuming  and  traceable  portion  of  the 
crime,  while  the  actual  peroe  ration  miRht 
take  place  In  a  fraction  of  a  second.  Tet,  all 
the  efforts  leading  up  to  the  execution.  If 
effected  without  accessing  the  computer,  or 
If  the  final  step  were  not  taken  and  the 
scheme  uncovered,  would  be  outside  the 
scope  of  statute  without  such  an  attempt 
provision.  Slmilarlv,  in  Section  B.  if  the  per- 
petrator were  unsuccessful  in  bis  destrue- 
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tlve  activities  or  did  not  take  the  final  step, 
he  might  be  unassailable  without  Inclusion 
of  an  attempt  proscription. 

4.  While  the  word  "foreign  commerce"  is 
not  used,  it  would  in  our  view  be  desirable 
to  have  the  legislative  history  reflect  the  fact 
that  the  statute  Is  not  Intended  to  be  lim- 
ited to  purely  Interstate  frauds. 

5.  Section  A (2)  speaks  of  obtaining  money, 
property,  etc.  It  may  be  desirable  to  add  the 
phrase  "for  themselves  or  another"  in  order 
to  include  those  who.  while  not  actually  in- 
volved In  the  perpetration,  are  the  knowing 
beneficiaries  of  the  fraud. 

6.  Section  B  Is  targeted  at  those  "unau- 
thorized" persons  who  do  harm,  but  over- 
looks those  who  are  "authorized"  and  for 
whatever  reasons  under  color  of  their  au- 
thority may  commit  the  same  acts  or  cause 
them  to  be  committed.  Might  It  not  be  bet- 
ter to  rephrase  the  section  to  address  any- 
one who  alters,  accesses  or  manipulates  any 
aspect  of  the  computer,  computer  network, 
etc.,  or  any  part  thereof,  with  "Intent  to 
cause  destruction  or  damage"  to  the  com- 
puter, the  company,  or  any  person  related  or 
associated  thereto,  or  causes  such  acts  to  be 
done? 

7.  In  Section  0(4)  the  definition  of  com- 
puter network  Is  restricted  to  communica- 
tion lines.  Current  networks,  however,  may 
actually  communicate  by  microwave  trans- 
mission. It  may  therefore  be  more  appropri- 
ate to  speak  of  "communication  systems". 

8.  Section  C(5)  defines  property  to  Include 
electronically  produced  data.  In  actuality 
data  Is  more  often  processed  than  produced. 
For  completeness  it  is  probably  better  to  say 
"electronically  processed  or  produced  data". 

9.  The  definition  of  financial  Instrument, 
Section  C(7),  does  not  specifically  mention 
electronic  fund  transfers.  Consideration 
should  be  given  to  adding  to  the  end  of  the 
definition  ".  .  .  credit  card,  marketable  se- 
curity, or  any  electronic  data  processing  rep- 
resentation thereof". 

10.  Section  C(8)  defines  computer  pro- 
gram In  terms  of  a  "series"  of  instructions  or 
statements.  While  this  Is  technically  cor- 
rect, It  Is  possible  to  do  quite  a  bit  of  dam- 
age with  the  execution  of  a  single  Instruc- 
tion or  statement.  It  is  probably  unneces- 
sarily restrictive  to  Include  the  word  "series". 

We  would  like  to  assure  you  of  our  com- 
plete cooperation  In  providing  whatever  as- 
sistance Is  necessary  to  aid  the  Congress  In 
Its  discussion  and  debate  of  this  bill.  Its 
passage  will  create  a  new  and  valuable 
weapon  In  the  fight  against  white  collar 
crime. 

Very  truly  yoTirs, 

Bfnjamin  R.  CivnLFm. 
Assistant    Attorney    General,    Criminal 
Division. 

By  John  C.  Kennet. 
Deputy     Assistant     Attorney     General, 
Criminal  Division. 

8.  1766 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Computer 
Systems  Protection  Act  of  1977". 

Sec.  2.  The  Congress  finds  that — 

(1)  computer  related  crime  Is  a  PTOWing 
problem  in  the  Government  and  In  the  pri- 
vate sector; 

(2)  such  crime  occurs  at  great  cost  to  the 
public  since  losses  for  each  Incident  of  com- 
puter crime  tend  to  be  far  greater  than  the 
losses  associated  with  each  Incident  of  other 
white  collar  crime; 

(3)  the  opportunities  for  computer  related 
crimes  In  Federal  programs,  in  financial  In- 
stitutions, and  In  other  entitles  which  oper- 
ate In  Interstate  commerce  through  the  In- 


troduction of  fraudulent  records  Into  a  com- 
puter system,  unauthorized  use  of  computer 
facilities,  alteration  or  destruction  of  com- 
puterized Information  files,  and  stealing  of 
financial  Instruments,  data,  or  other  as- 
sets, are  great; 

(4)  computer  related  crime  directed  at 
institutions  operating  In  Interstate  com- 
merce has  a  direct  effect  on  interstate  com- 
merce; and 

(5)  the  prosecution  of  persons  engaged  In 
computer  related  crime  is  difficult  under  cur- 
rent Federal  criminal  statutes. 

Sec.  3.  (a)  Chapter  47  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  1028.  Computer  fraud 

"(a)  Whoever  directly  or  Indirectly  ac- 
cesses or  causes  to  be  accessed  any  computer, 
computer  system,  computer  network,  or  any 
part  thereof  which,  in  whole  or  in  part,  oper- 
ates in  interstate  commerce  or  Is  owned  by, 
under  contract  to,  or  operated  for,  on  behalf 
of,  or  In  conjunction  with,  any  financial  in- 
stitution, the  United  States  Government,  or 
any  branch,  department,  or  agency  thereof, 
or  any  entity  operating  In  or  affecting  inter- 
state commerce,  for  the  purpose  of  ( 1 )  devis- 
ing or  executing  any  scheme  or  artifice  to  de- 
fraud, or  (2)  obtaining  money,  property,  or 
services  by  means  of  false  or  fraudulent  pre- 
tenses, representations,  or  promises,  shall  be 
fined  not  more  than  $50,000.  or  imprisoned 
not  more  than  15  years,  or  both. 

"(b)  Whoever,  intentionally  and  without 
authorization,  directly  or  Indirectly  accesses, 
alters,  damages,  or  destroys  any  computer, 
comouter  system,  or  computer  network  de- 
scribed In  subsection  (a),  or  any  computer 
software,  program,  or  data  contained  in  such 
computer,  computer  system,  or  computer  net- 
work, shall  be  fined  not  more  than  $50,000,  or 
Imprisoned  not  more  than  15  years,  or  both. 

"(c)  For  purjjoses  of  this  section,  the 
term — 

"(1)  'access*  means  to  approach.  Instruct, 
communicate  with,  store  data  in,  retrieve 
data  from,  or  otherwise  make  use  of  any 
resources  of,  a  comouter,  computer  system, 
or  computer  network; 

"(2)  'computer'  means  an  electronic  de- 
vice which  performs  logical,  arithmetic,  and 
memory  functions  by  the  manipulations  of 
electronic  or  magnetic  Impulses,  and  includes 
all  input,  outout.  processine.  storage,  soft- 
ware, or  communication  facilities  which  are 
connected  or  related  to  such  a  device  in  a 
system  or  network: 

"(3)  'computer  systems'  means  a  set  of  re- 
lated, connected  or  unconnected,  computer 
equipment,  devices,  and  software; 

"(4)  'computer  network'  means  the  inter- 
connection of  communication  lines  with  a 
computer  through  remote  terminals,  or  a 
comolex  consisting  of  two  or  more  intercon- 
nected computers; 

"(5)  'property*  Includes,  but  Is  not  lim- 
ited to,  financial  instruments,  information, 
including  electronically  produced  data,  and 
computer  software  and  programs  In  either 
machine  or  human  readable  form,  and  any 
other  tangible  or  Intangible  item  of  value: 

"(6)  'services'  Includes,  but  Is  not  limited 
to,  comouter  lime,  data  processing,  and  stor- 
age functions: 

"(7)  'financial  Instruments'  means  any 
check,  draft,  money  order,  certificate  of  de- 
posit, letter  of  credit,  bill  of  exchange, 
credit  card,  or  marketable  security; 

"(8)  'computer  programs'  means  a  series  of 
instructions  (  r  statements,  in  a  form  accept- 
able to  a  computer,  which  oermlts  the  func- 
tioning of  a  comnuter  system  in  a  manner 
designed  to  provide  appropriate  products 
from  such  comouter  system; 

"(9)  'computer  software'  means  a  set  of 
computer  programs,  procedures,  and  associ- 


ated documentation  concerned  with  the  op- 
eration of  a  computer  system: 

"(10)  'financial  situation' means — 

"(A)  a  bank  with  deposits  insured  by  the 
Federal   Deposit  Insurance  Corporation; 

"(B)  a  member  of  the  Federal  Reserve  In- 
cluding any  Federal  Reserve  Bank; 

"(C)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

'  "(D)  a  credit  union  with  accounts  Insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  Home  Loan 
Bank  Systems  and  any  Home  Loan  Bank; 

"(F)  a  member  or  business  Insured  by  the 
Securities  Investor  Protection  Corporation; 
and 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pur- 
suant to  section  15  of  the  Securities  and  Ex- 
change Act  of  1934.". 

(c)  The  table  of  sections  of  chapter  47  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"1028 Computer  fraud.". 


THE  CHICAGO  TRIBUNE  ON  WATER- 
WAY USER  CHARGES 

Mr.  DOMENICI.  Mr.  President,  prior 
to  the  recent  recess.  I  placed  in  the  Rec- 
ord several  editorials  evaluating  the  need 
for  waterway  user  charges.  These  edi- 
torials came  from  papers  like  the  New 
York  Times,  the  Washington  Post,  the 
Chicago  Sun  Times,  and  the  Miami 
Herald.  Each  supported  my  proposal  on 
user  charges. 

Since  that  time,  other  editorials  have 
come  to  my  attention.  One  contains  the 
view  of  the  Chicago  Tribune,  which  de- 
clares that  "barges  should  contribute 
substantially  to  the  costs  of  the  water- 
ways they  use."  Another  comes  from  a 
far  smaller  newspaper,  the  Oak  Forest, 
111..  Star /Herald. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  StTBSTANTlAL  WATERWAY  FEES 

The  moment  of  decision  is  at  hand  In  the 
Senate  in  the  controversy  about  waterway 
user  fees.  A  close  vote  is  expected  for  there 
are  substantial  and  conflicting  Interests 
and  arguments  involved. 

That  user  fees  will  be  introduced,  for  the 
first  time,  Is  clear.  Last  June  the  Senate  re- 
jected, by  a  pivotal  vote  of  44  to  51,  Sen. 
Adlal  Stevenson's  amendment  to  substitute 
a  study  for  any  barge  user  charge  at  all. 
(The  division  was  close  within  both  parties. 
The  majority  of  51  consisted  of  30  Demo- 
crats and  21  Republicans;  the  44  consisted  of 
28  Democrats  and  16  Republicans.]  The 
Carter  administration  Is  In  favor  of  the 
user  fees.  President  Carter  takes  the  posi- 
tion that  If  the  barge  Industry  is  to  get  its 
badly  wanted  new  Locks  and  Dam  26  at 
Alton  It  must  accept  some  charges. 

The  question  is.  how  much?  The  House 
pas»ed  bill  now  before  the  Senate  calls  for 
a  diesel  fuel  tax  of  6  cents  per  gallon.  This 
would  generate  less  than  10  per  cent  of  what 
the  government  spends  on  the  waterways. 
A  competing  proposal,  sponsored  chiefly  by 
Sen.  Pete  V.  Domenici  (R.-N.M.)  and  earlier 
approved  by  the  Senate,  would  charge 
waterway   users  enough,  when  the  plan  Is 
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fully  phased  In,  to  recover  full  mainte- 
nance and  operating  coets  and  half  of  new 
capital  outlays. 

Abandoning  the  historic  free  ride  that 
the  barge  Industry  has  enjoyed  clearly  Is 
In  the  public  Interest.  Providing  free  access 
to  an  elaborate  and  expensive  right  of  way 
for  waterborne  freight  distorts  the  com- 
petition among  freight  carriers  too  much. 
That  especially  has  hurt  the  railroads.  Small 
wonder  that  the  administration  met  the 
demand  for  a  vast  outlay  to  replace  and  ex- 
pand Locks  and  Dam  25  with  the  reply.  "If 
you  want  this  kind  of  expensive  public 
works,  you  should  be  prepared  to  pay  some- 
thing toward  the  cost." 

Barge  traffic  certainly  deserves  a  substan- 
tial place  In  American  transportation.  It  Is 
Ideally  suited  for  some  commodities  and 
some  locations.  It  Is  economical  and  causes 
little  Inconvenience  or  congestion.  But 
waterways  obviously  are  the  least  flexible 
of  freight  routes.  Planes  and  trucks  can  go 
almost  anywhere.  The  country  has  Inherited 
from  the  past  an  extensive  rati  network.  No 
amount  of  subsidy  can  make  the  waterways 
a  comprehensive  network.  But  public  pay- 
ment of  40  per  cent  of  the  costs  of  barge 
freight  can  seriously  and  unfairly  hurt  other 
freight  carriers  who  must  pay  nearly  all 
their  costs  themselves. 

Though  the  barge  Industry  recognizes  that 
Its  free  ride  Is  over.  It  hopes  to  escape  with 
only  token  charges.  But  why  should  It?  The 
administration's  position  Is  sound:  barges 
should  contribute  substantially  to  the  costs 
of  the  waterways  they  use.  When  the  Senate 
votes.  It  should  take  more  than  a  token 
step  toward  equitable  treatment  of  com- 
petitive freight  carriers. 

Babce  Industry  Should  Share  Operations 
Cost 

Thousands  of  south  suburban  workers  rely 
directly  upon  the  railroad  Industry  for  their 
livelihood.  But  their  employers  are  backing 
a  tough,  government-assisted  competitor  In 
the  barge  Industry. 

At  the  moment,  the  barge  Industry  Is 
pressing  Congress  to  give  It  a  costly  big  dam 
In  downstate  Illinois  and.  In  return,  the 
barge  Industry  Is  willing  to  drop  a  token 
emount  In  the  government  till  for  the  first 
time. 

The  U.S.  House  has  agreed  with  the  barge 
Industry  and  the  Senate  has  been  much 
more  realistic,  but  pressure  Is  being  brought 
upon  the  Senate  to  weaken  its  stand  and  ac- 
cept the  House  measure. 

The  Army  Corps  of  Engineers,  seeking 
projects  for  Its  34,000  members,  has  been 
pushing  for  three  years  to  get  congressional 
authority  to  build  a  new  dam  at  Alton.  111., 
at  a  cost  of  $420  million,  another  windfall 
for  the  barge  Industry.  In  return,  the  Indus- 
try win  bow  to  a  meager  slx-cents-a-gallon 
tax  on  Its  fuel.  That  tax  would  contribute 
less  than  15  per  cent  of  the  annual  cost  of 
maintaining  the  waterways  for  the  barges. 

The  tax  break  and  the  dam  reverberate 
negatively  through  the  south  suburbs,  be- 
cause they  affect  the  fortunes  of  the  railroad 
employees  In  this  airea.  And  those  railroad 
employees  contribute  much  to  the  economy 
here. 

An  estimated  80  per  cent  of  the  1,500 
workers  at  Illinois  Central  Gulfs  downtown 
headquarters  live  along  the  ICG  commuter 
iine  south  of  116th  street. 

ICG's  large  Woodcrest  railroad  shop,  lo- 
cated at  the  boundary  of  East  Hazel  Crest 
and  Homewood,  employs  700  persons.  Nearly 
1,500  employees  operate  the  Markham  yard, 
which  extends  from  Homewood  to  Harvey. 

The  Rock  Island  Railroad  has  nearly  2,000 
employees  in  this  area,  with  many  of  them 


living  along  Its  commuter  run  through  the 
southwest  suburbs. 

The  B  &  O-C  &  O  has  Its  Barr  yard  at 
Rlverdale.  In  Dolton,  the  Missouri  Pacific  Is 
adding  a  new  automobile  facility  to  Its  clas- 
sification yard. 

The  Elgin,  Jollet  and  Eastern  has  Its  head- 
quarters In  Jollet  and  maintains  an  exten- 
sive operation  across  the  south  suburbs. 

Furthermore,  there  are  many  rail-related 
industries  In  the  south  suburbs,  such  as 
Thrall  Car  company,  with  Its  1,000-plus  em- 
ployees, and  Abex  corporation's  Rail  Products 
group,  both  In  Chicago  Heights. 

Obviously,  then,  the  welfare  of  the  rail- 
roads Is  of  considerable  concern  to  the  south 
and  southwest  suburbs.  The  barge  Industry, 
Its  chief  freight  competitor,  Is  subsidized 
heavily;  a  recent  government  survey  placed 
the  federal  contribution  at  42  per  cent  of 
barge  Industry  revenues. 

It  Is  true  that  the  government  has  entered 
the  railroad  business  with  Amtrak  and  vari- 
ous commuter  line  grants,  but  the  compe- 
tition that  Is  sending  railroads  Into  bank- 
ruptcy is  In  the  freight  end  of  the  business. 

Barge  lines  pay  nothing  for  the  use  of 
waterways,  although  the  government  has 
paid  billions  to  make  the  waterways  suitable 
for  barge  traffic.  Railroads  build  their  own 
tracks. 

The  Senate,  when  it  considers  the  Inade- 
quate House  bill  in  January,  should  fend  off 
pressure  from  the  barge  Industry  and  the 
Corps  of  Engineers  and  help  develop  a  sound, 
equitable  and  competitive  policy  for  the 
industry. 

The  Senate's  own  bill,  which  sets  user  fees 
for  barges  at  full  maintenance  cost  and 
makes  the  Industry  share  the  cost  of  future 
dams  and  locks.  Is  a  far  better  approach. 


THE    STRUGGLE    FOR    HUMAN 
RIGHTS  IN  LITHUANIA 

Mr.  METZENBAUM.  Mr.  President, 
on  February  16,  1918,  the  people  of 
Lithuania  reasserted  their  ancient  tradi- 
tion of  national  independence.  After 
centuries  of  foreign  domination  and 
systematic  efforts  by  German  and  Rus- 
sian conquerors  to  replace  Lithuanian 
culture  with  their  own,  this  proud  nation, 
founded  in  1009,  took  its  place  once 
again  among  the  free  nations  of  the 
world.  Independent  Lithuania  estab- 
lished diplomatic  relations  with  the 
major  powers  and  joined  the  League  of 
Nations.  In  1920,  the  Soviet  Union  for- 
mally abandoned  Czarist  claims  to 
sovereignty  and  accorded  full  recogni- 
tion to  the  Lithuanian  state. 

Unfortunately.  Soviet  respect  for  self- 
determination  for  smaller  nations  proved 
to  be  a  sometime  thing.  In  1940.  the  Red 
Army  put  an  end  to  the  independence  of 
Lithuania  and  its  sister  Baltic  repub- 
lics— Latvia  and  Estonia.  All  three  na- 
tions were  absorbed  in  the  U.S.S.R. 

The  Lithuanian  people  may  have  lost 
their  independence,  but  they  have  not 
abandoned  their  determination  to  re- 
tain their  identity,  their  culture,  and 
their  religious  fsdth.  Like  the  Poles,  the 
Lithuanians  have  remained  loyal  to  their 
Roman  Catholic  heritage  in  spite  of 
active  efforts  by  the  Communist  author- 
ities to  suppress  their  fundamental  right 
to  freedom  of  belief.  Their  courage  in 
the  face  of  the  overwhelming  power  of 
the  Soviet  state  is  worthy  of  our  deep  re- 
spect and  admiration. 


Mr.  President,  Lithuanian  Americans 
have  made  major  contributions  to  the 
development  of  our  country.  I  join  them 
today  in  expressing  the  hope  that  our 
Government  will  persist  in  its  efforts  to 
persuade  the  Soviets  to  guarantee  the 
most  elementary  human  rights  to  those 
who  live  under  Soviet  rule.  It  is  a  source 
of  amazement  to  me  that  a  powerful  na- 
tion like  the  U.S  S.R.  seems  to  feel  itself 
threatened  by  open  political  discussion, 
continued  religious  belief  and  |he  desire 
of  some  of  its  citizens  to  emigrate  or 
even  to  visit  friends  and  relatives  in 
other  countries. 

On  May  4,  1977,  the  Catholic  bishops 
of  the  United  States  adopted  an  eloquent 
statement  entitled  "Religious  Liberty  in 
Eastern  Europe :  A  Test  Case  for  Human 
Rights."  I  believe  that  this  statement 
provides  an  excellent  and  painfully  ac- 
curate description  of  the  conditions 
facing  millions  of  Christians,  Moslems, 
and  Jews  in  areas  dominated  by  the 
Soviet  Union  and  its  allies.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Catholic  Bishops  or  the 
United  States 

The  protection  of  human  rights  continues 
to  be  a  major  preoccupation  among  those 
who  pursue  peace,  and  with  Just  cause.  As 
Christians,  we  have  become  Increasingly 
aware  that  the  defense  and  promotion  of 
human  rights  Is  a  central  task  of  the  min- 
istry of  the  Church.  As  Pope  Paul  VI  In  his 
1977  Peace  message  has  Indicated:  "where 
human  rights  are  truly  professed  and  pub- 
licly recognized  and  defended.  Peace  be- 
comes the  Joyful  and  operative  atmosphere 
of  life  In  society." 

Today^  human  rights  In  many  places  In 
the  world  are  severely  restricted.  While  no 
nation  is  faultless  in  the  defense  and  pro- 
motion of  human  rights,  we  are  o'oUged  to 
note  two  recent  statements  by  Episcopal 
Conferences — the  bishops  of  West  Germany 
and  of  Poland — deploring  the  denial  of  the 
human  right  to  re'.lglous  liberty  in  Eastern 
Europe. 

We  feel  all  the  more  obliged  because  so 
many  American  Catholics  have  their  an- 
cestral roots  In  these  countries  or  are  them- 
selves refugees  from  the  oppressive  regimes 
of  East  Europe.  The  denial  of  religious  free- 
dom In  the  countries  from  the  Baltic  Sea  in 
the  north  to  the  Black  Sea  In  the  south  Is  a 
tragic  episode  In  humanity's  efforts  to  de- 
fend and  promote  human  rights.  Churches 
and  Individual  religious  believers  are  con- 
tinually hindered  by  governments  in  the 
practice  of  their  religion.  In  some  cases,  they 
are  subjected  to  outright  persecution,  and. 
In  others,  as  in  the  instance  of  Eastern 
Catholic  churches,  they  have  been  forcibly 
suppressed.  No  religion  is  spared:  Christians. 
Jews,  and  Moslems  all  suffer.  The  intensity 
and  the  scale  of  the  suppression  of  religion 
is  vigorous  and  comprehensive. 

Attacks  on  the  churches  vary  from  coun- 
try to  country  in  East  Europe,  refiecting  the 
diversity  of  cultural  traditions  In  each 
country,  the  depth  and  variety  of  religious 
conviction  among  the  people,  and  the  de- 
gree of  tenacity  and  pragmatism  of  the 
Communist  party  leadership.  Despite  the 
differences  In  degree,  a  general  pattern  of 
religious  oppression  Is  clearly  evident. 

It  Is  especially  at  the  level  of  the  Individ- 
ual believer  that  the  Infringement  of  the 
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person's  human  right  to  practice  his  or  her 
religion  Is  most  insidious,  since  in  all  of  the 
East  European  countries  atheism  Is  sup- 
ported by  the  full  apparatus  of  the  state.  For 
example,  membership  in  a  Christian  com- 
munity disqualifies  one  from  becoming  a 
teacher,  a  civil  servant  or  an  official  In  the 
government.  In  some  situations,  even  visits 
to  the  sick  and  the  administration  of  the 
sacraments  to  the  dying  require  prior  official 
permits.  Conditions  are  especially  severe  In 
Lithuania  where  the  church  Is  subjected  to 
constant  and  Intense  persecutions.  In  the 
Ukraine,  no  churches  of  the  Ukrainian 
Catholic  Rite  and  the  Ruthenlan  Rite,  are 
permitted  or  open,  while  In  Albania  there 
exists  perhaps  the  most  systematic  repres- 
sion of  the  Church  in  all  of  Eastern  Europe. 

Religious  instruction  Is  constantly  hin- 
dered by  a  variety  of  Intimidating  measures 
taken  against  students  and  their  parents  by 
state  officials.  This  process  of  violations  of 
human  rights  was  the  subject  of  a  recent 
courageous  pastoral  letter  of  the  Polish  bish- 
ops (September  1976).  While  Catholics  In 
Poland  have  displayed  remarkable  resilience 
in  the  face  of  persistent  and  official  suppres- 
sion, the  bishops  said  that  the  Church  is  now 
being  subjected  to  a  sophisticated  program 
of  athelzatlon:  existing  building  regulations 
are  used  to  restrict  the  construction  of 
needed  churches  In  expanding  urban  cen- 
ters: employment  opportunities  are  reserved 
to  persons  who  declare  themselves  to  be  non- 
believers  or  at  least  non-practlclng  Cath- 
olics; and  admission  to  some  schools  Is 
made  dependent  upon  a  declaration  of  non- 
belief.  Similar  practices  are  common 
throughout  the  East  European  bloc. 

In  Czechoslovakia,  the  regime  Is  under  the 
control  of  the  most  hardened  Stalinists. 
More  than  half  of  the  Catholic  dioceses  do 
not  have  bishops  because  the  Intransigent 
government  refuses  to  acknowledge  the 
Holy  See's  nominees  and  refuses  even  to 
dialogue  on  the  Issue.  The  clergy  are  under 
severe  repression  as  are  the  seminaries.  The 
very  existence  of  the  religious  orders  of  wom- 
en Is  especially  precarious.  The  law  forbids 
women  from  Joining  religious  orders,  and  the 
Indications  are  that,  due  to  the  regime's 
restrictions,  the  women's  orders  may  be  vir- 
tually extinct  within  25  years. 

In  summary,  the  lives  of  Individual  be- 
lievers and  the  existence  of  the  Christian 
community  In  Eastern  Europe  are  both  In 
serious  Jeopardy.  Both  are  subject  Oo  the 
capricious  whims  of  state  bureaucrats,  the 
Intellectual  abuse  of  Ideologues  and  the  con- 
tinuous harassment — with  the  ultimate  goal 
of  extinction — by  the  state  apparatus. 

Since  World  War  II,  the  political  fate  of 
Eastern  Europeans  has  depended  heavily 
upon  relations  between  the  United  States 
and  the  Soviet  Union.  This  relationship  has 
been  dominated  by  U.S.  fears  that  provoca- 
tion in  East  Europe  might  precipitate  a  nu- 
clear holocaust.  This  grim  prospect  has  In- 
hibited U.S.  relations  with  the  East. 

The  resulting  U.S.  policy  of  non-Interfer- 
ence In  the  affairs  of  East  European  nations 
has  prevented  the  United  States  from  mak- 
ing any  form  of  effective  protest  against 
Communist  oppression.  Advocates  for  the 
defense  of  human  rights.  Including  coura- 
geous dissenters  In  the  East,  have  earnestly 
appealed  to  the  West  to  apply  multiple  kinds 
of  pressures  against  regimes  In  Eastern  Eu- 
rope. Including  the  Soviet  Union. 

A  series  of  recent  developments — the  sign- 
ing of  the  Helsinki  Accords,  an  increase  in 
the  volume  of  commercial  and  cultural  ex- 
changes between  the  United  States  and  the 
East  European  nations,  and  a  growing  sense 
of  Independence  within  the  bloc  Itself — 
may  have  given  the  United  States  a  poten- 
tially   greater    measure    of    Influence    with 


Communist  governments  In  the  region.  The 
real  question  Is  whether  and  how  we  can  use 
that  Influencs  to  protect  one  of  humanity's 
most  precious  rights:  the  Individual's  re- 
ligious freedom. 

While  we  do  not  have  any  Illusions  about 
the  political  realities  of  International  affairs. 
It  does  appear  to  us  that  circumstances  and 
events  suggest  that  new  opportunities  are 
present  for  the  United  States,  which.  If  uti- 
lized, may  contribute  to  the  defense  of  hu- 
man rights  In  Eastern  Europe.  We  therefore 
urge  the  U.S.  policymakers  to  give  respect 
for  religious  freedom  a  more  prominent  role 
in  the  conduct  of  our  relationship  with  these 
nations.  We  take  note  of  the  Congress'  efforts 
to  protect  human  rights  and  encourage  It  to 
expand  on  these  efforts. 

Specifically,  wre  encourage  the  new  Ad- 
ministration to  engage  seriously  In  the 
preparations  for  the  follow-up  to  the  Hel- 
sinki Accords  scheduled  for  1977.  These  In- 
clude the  establishment  of  an  appropriate 
monitoring  system  to  measure  the  compli- 
ance of  nations — ours  as  well  as  the  East 
Europeans — In  Implementing  the  Helsinki 
Accords.  We  also  encourage  U.S.  trade  offi- 
cials, businessmen.  Intellectuals,  performing 
artists,  technicians,  and  scientists  to  Intro- 
duce the  Issue  of  religious  liberty,  as  well  as 
other  human  rights.  Into  their  relationships 
with  Individuals  and  groups  in  Eastern  Eu- 
rope. And,  further,  advocates  of  corporate 
responsibility  are  encouraged  to  apply  to 
Eastern  Europe  the  same  norms  for  evaluat- 
ing the  appropriateness  of  U.S.  business  pres- 
ence and  activities  there  as  they  do  In  the 
Third  World. 

We  recall  that  the  1974  Roman  Synod  of 
Bishops  affirmed  that  the  promotion  of 
human  rights  Is  required  by  the  gospel  and 
Is  central  to  the  Church's  ministry.  However, 
In  some  countries,  members  of  the  Church 
cannot  speak  up  about  human  rights,  while 
In  others,  they  can  do  so  only  at  great  peril. 
We,  In  the  United  States,  are  not  hampered 
In  this  regard.  Therefore,  we  pledge  our- 
selves to  continue  to  make  the  public  ad- 
vocacy of  human  rights  a  matter  of  our 
prime  concern. 

We  associate  ourselves  in  solidarity  with 
the  persecuted  Church  In  those  regions 
around  the  world  where  the  human  right  of 
religious  freedom  is  severely  restrained  by 
overt  acts  of  suppression  or  by  subtle  In- 
timidations. We  especially  ally  ourselves 
with  the  bishops  of  Eastern  Europe  in  their 
suffering  and  their  ministry  to  their  op- 
pressed peoples.  We  recognize  that  the  best 
efforts  of  nations,  private  groups  and  con- 
cerned individuals  will  not  necessarily 
thwart  those  who  "persecute  believers  and 
speak  all  kinds  of  slander.  .  .  .  (Mt.  6:  11- 
12)  While  pledging  ourselves  to  support 
these  efforts,  we  pray  that  those  who  suffer 
win  recall  Jesus'  assurance  that  public  per- 
secution bears  witness  to  his  name  and  con- 
tributes to  the  evangelization  of  the  world. 
(Mk.  13:  9-13) 

We  also  acknowledge  that  there  Is  a  power 
beyond  that  of  policymakers  and  politicians. 
Therefore,  as  we  pray  for  the  persecuted 
Church  throughout  the  world,  we  also  pray 
for  Its  persecutors.  In  this  way,  we  trust 
that  God's  wisdom  and  grace  may  provide 
what  Is  lacking  In  our  own  efforts. 


THE     FOREIGN     MISSION    SOLAR 
ENERGY  DEMONSTRATION  ACT 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  testimony  given  by  Congress- 
man James  Jeffords,  Republican  of 
Vermont,  before  the  Subcommittee  on 
Internationnal  Operations  of  the  House 
International  Relations  Committee.  Con- 


gressman Jeffords  testified  on  behalf  of 
a  bill  he  recently  introduced  in  the 
House,  H.R.  10699,  the  Foreign  Mission 
Solar  Energy  Demonstration  Act.  Sena- 
tor Case  and  I  introduced  an  identical 
till  in  the  Senate,  S.  2472. 

Congressman  Jeffords,  in  his  testi- 
mony, persuasively  lays  out  the  reasons 
why  this  bill  is  important  and  should  be 
passed.  To  begin  with,  he  points  to  the 
fact  that  it  will  help  move  this  country 
toward  a  leadership  role  in  developing 
sustainable  energy  systems  around  the 
world,  a  necessary  step  if  we  are  to  make 
the  transition  away  from  dependence  on 
depleting  fossil  fuels. 

Furthermore,  Congressman  Jeffords 
rightly  points  out  that  the  Tnird  World's 
perception  of  sustainable  energy  systems 
as  somehow  second  rate  must  be  altered. 
Installing  solai  systems  in  U.S.  buildings 
abroad  would  provide  visible  proof  to 
these  nations  tliat  the  United  States  con- 
siders these  technologies  to  be  worthy  of 
demonstration  and  in  no  way  inferior. 

Finally,  Congressman  Jeffords  proves 
that  this  bill  could  save  money.  Solar 
water  installations  placed  on  two  U.S. 
mission  residences  in  Tel  Aviv  several 
years  ago  saved  an  estimated  $300  to 
$400  a  year  on  electricity.  These  savings 
could  be  duplicated  in  many  parts  of  the 
world  with  different  types  of  solar 
systems. 

Mr.  President,  I  urge  my  colleagues  in 
the  Senate  to  act  as  promptly  as  the 
House,  and  begin  the  process  toward  the 
passage  of  this  bill.  I  ask  unanimous  con- 
sent that  Congressman  Jeffords'  testi- 
mony in  support  of  the  Foreign  Mission 
Solar  Demonstration  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
R3CCRD,  as  follows: 

Testimony   by   Congressman  James  M. 
Jeffords 

Mr.  Chairman,  It  Is  a  pleasure  for  me  to 
present  this  testimony  In  support  of  your 
hearings  on  the  authorization  for  the  De- 
partment of  State.  I  would  like  to  discuss 
the  rationale  for  a  bin  I  recently  Introduced. 
H.R.  10639,  written  as  an  amendment  to  the 
Foreign  Service  Buildings  Act.  copies  of 
which  I  have  had  reproduced  for  the  sub- 
committee's use  this  morning. 

This  measure,  which  has  been  Introduced 
with  me  by  Congressman  Ryan,  was  also 
introduced  In  the  Senate  by  Senators  Case 
and  Percy. 

It  would  require  the  placement  on  our 
diplomatic  and  consular  buildings  abroad 
projects  which  utilize  alternative  energj- 
systems.  Such  systems  would  be  of  a  variety 
of  alternative  energy  technologies,  all  of 
which  are  being  developed  by  the  Depart- 
ment of  Energj',  Including  heating  and  cool- 
ing, wind,  photovoltalcs,  solar  thermal  and 
blomass. 

The  bill  has  a  number  of  purposes.  First 
and  foremost.  It  Is  designed  to  help  move 
us  to  a  position  of  leadership  In  Implanting 
these  technologies,  at  a  much  faster  rate 
than  Is  currently  the  case,  across  the  globe. 
I  need  not  belabor  the  reason:  FossU  fuels 
are  not  only  finite  but  Increasingly  expen- 
sive; nuclear  power  Is  outside  the  financial 
reach  of  most  developing  nations  and  pre- 
sents proliferation  problems.  It  Is  altogether 
proper  and,  I  t^ilnk,  necessary  for  us  to 
demonstrate  our  technological  capacities  to 
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accelerate    the    solar    transition    across    the 
world. 

Mr.  Chairman,  last  summer  the  Office  of 
Technology  Assessment  released  a  major 
study  entitled  "Application  of  Solar  Tech- 
nology to  Today's  Energy  Needs. "  The  study, 
in  discussing  the  international  scene,  con- 
cluded: 

"Development  of  a  foreign  market  for 
solar  energy  devices  could  provide  an  excel- 
lent opportunity  for  U.S.  exports  and  the 
expanded  sales  resulting  from  this  wou'd 
probably  lead  to  lowered  costs  and  Improved 
quality  of  domestic  solar  equipment.  The 
International  utilization  and  Impact  of  solar 
energy  may  depend  critically  on  U.S.  initia- 
tives over  the  next  few  years.  In  most  areas, 
U.S.  research  Is  the  most  advanced  In  the 
world,  so  many  nations  will  look  to  the  U.S. 
for  guidance  In  this  field.  A  U.S.  commit- 
ment to  solar  power  would  encourage  for- 
eign commercialization  of  the  technology,  if 
only  by  giving  it  prestige." 

It  is  an  unfortunate  fact  that  much  of  the 
developing  world  has  considered  the  acquisi- 
tion of  conventional  and  nuclear  energy  sys- 
tems as  status  symbols:  and  that  so-called 
alternative  systems  have  been  looked  upon 
by  many  as  poor  man's  energy.  We  must 
break  this  psychology  as  quickly  as  possible 
The  bill  calls  for  projects  which  will  give 
"visible  incentives"  to  these  nations  "to 
develop  and  use  local  solar  energy."  Thus 
the  projects  selected  should  be  "adaptable 
to  the  local  resources,  climatic  conditions, 
and  economic  circumstances  of  the  host 
country  in  order  that  such  countries  will 
more  lilrely  Implement  similar  projects." 

Information,  technical,  and  engineering 
assistance  to  the  Department  of  State  under 
this  measure  would  be  provided  by  the  De- 
partment of  Energy.  Although  the  Depart- 
ment of  State  has  had  some  experience  In 
evaluating  and  Installing  these  systems,  the 
vast  fund  of  expertise  and  engineering  skill 
of  the  Department  cf  Energy  should  be  at 
State's  disposal  for  purposes  of  this  program 

In  fact  this  Is  not  a  new  concept  to  the 
Department  of  State.  Several  years  ago,  the 
Department  placed  solar  heated  hot  water 
installations  on  two  U.S  mission  residences 
in  Tel  Aviv,  Israel.  The  savings  in  electrical 
consumption  was  dramatic  and,  according  to 
the  Department,  "it  Is  estimated  that  the 
average  savings  per  annum  on  electricity  for 
hot  water  per  house  will  be  approximately 
$300  to  $400."  Furthermore,  "If  similar  sys- 
tems were  Installed  at  26  other  residences, 
substantial  additional  savings  of  approxi- 
mately $7,800  to  $10,400  per  year  in  utility 
costs  could  be  achieved." 

I  would  like  to  insert  that  Department  of 
State  Operations  Memorandum  In  the  record 
at  this  time. 

This  saving  in  electricity  costs,  as  already 
demonstrated  In  Israel,  can  be  achieved  in 
many  parts  of  the  world  with  a  variety  of 
systems.  At  my  request,  the  Office  of  Foreign 
Buildings  in  the  Department  of  State  has 
compiled  r,  list  of  "possible  solar  installa- 
tions" to  serve  as  an  Illustration  of  what 
could  be  done.  The  list  Includes  11  major  In- 
stallations In  various  countries,  including 
Niger,  Pakistan,  Iran.  Senegal,  Egypt.  New 
Zealand,  Bangladesh.  Malawi.  Philippines 
and  Kenya:  the  technologies  range  from 
photovoltaics.  to  solar  wlndpower  to  solar 
thermal  absorption.  The  Department  has  also 
complied  a  list  of  130  insUUatlons  in  our 
many  posts  on  all  continents  where  domestic 
hot  water  might  be  Implaced. 

The  total  estimated  costs  of  these  projects. 
after  engineering  studies  to  determine  feasi- 
bility. U  roughly  $5  million.  It  Is  this  figure 
which  the  bill  I  Introduced  authorizes  the 
Department  to  spend  In  fiscal  year  1979  on 
these  projects. 


I  would  again  request  your  permission,  Mr 
Chairman,  to  Insert  In  the  record  2  Items: 
first,  a  letter  to  my  office  from  the  office  of 
Foreign  Buildings  in  the  Department  of  State 
itemizing  a  number  of  examples  of  the  types 
of  solar  Installations  which  could  be  made 
under  this  bill,  and  second,  a  memo  the  De- 
partment developed  which  I  just  mentioned, 
compiling  a  list  of  "possible  solar  Installa- 
tions." 

It  Is  my  Intent  In  offering  this  measure 
that  It  dovetail  with  Section  119  of  the  For- 
eign Assistance  Act.  as  passed  for  FY  78. 
which  calls  for  the  early  development  o( 
bilateral  programs  with  Third  World  Coun- 
tries for  the  development  of  rural-oriented 
alternative  energy  technologies.  Early  place- 
ment of  these  technologies  on  our  diplomatic 
structures  abroad  would  help  provide  im- 
petus to  the  bilateral  programs  provided  for 
in  Sec.  119.  I  would  expect  that  the  projects 
would  move  quickly  from  the  feasibility  to 
the  hardware  stages  and  that  the  Depart- 
ment move  expeditiously.  The  language  has 
been  drafted  to  give  the  Department  maxi- 
mum discretion  in  choosing  projects  and 
locales,  and  the  menu  Is  a  large  one. 

The  potential  for  American  leadership  In 
this  field  la  large  and  still  unrealized.  Take, 
for  example,  photovoltaic  technologies.  The 
present  cost  of  these  systems  is  uneconoml- 
cally  high,  because  the  industry  has  been  in 
the  handicraft  stage.  But.  with  congresslon- 
ally-mandated  funding,  as  already  agreed 
upon  by  the  Energy  Act  conferees,  over  the 
next  3  years,  the  industry  will  be  able  to 
automate  and  costs  will  drop  dramatically. 
Based  on  these  new  costs  projections  very 
recent  studies  by  the  NASA-LEWIS  Research 
Center  and  Lincoln  Laboratory  at  MIT  are 
optimistic  over  the  future  of  photovoltaic 
technologies  in  the  less  developed  world.  A 
March  1977  study  for  the  Department  of 
Energy  by  Lincoln  Laboratories  concluded 
that  "photovoltaic  power  possesses  certain 
attractive  features  that  suggest  an  impor- 
tant role  in  meeting  the  energy  needs  of  less- 
developed  countries."  And  in  a  June  1977 
NASA-LEWIS  study  entitled  "The  Market  for 
Solar  Photovoltaic  Power  In  Developing 
Countries:   1977-2000",  It  was  concluded: 

"It  Is  clear  .  .  .  that  the  adoption  of  re- 
newable resource  (e.g.  solan  decentralized 
energy  technology  (EG.,  photovoltaic,  wind) 
should  provide  significant  benefits  for  eco- 
nomic development  and  the  quality  of  life  in 
LDCs.  Malor  benefits  to  f^e  U.S.  would  be 
( 1 1  enhancement  of  national  security  by  less- 
ening pressure  created  by  declining  eco- 
nomic positions  of  large  masses  of  the  world 
population,  (2)  creation  of  new  foreign 
markets,  and  (3>  to  provide  ma.-kets  to 
support  the  major  portion  of  the  growth  of 
fiedglng  U.S.  solar  energy  industry." 

I  would  point  out,  Mr.  Chairman,  that  the 
United  States  Is  not  In  the  lead  In  the  Inter- 
national marketing  of  these  technologies.  Par 
from  It,  there  are  a  number  of  countries — 
including  Japan,  Prance,  Germany  and  Israel 
which  are  currently  pursuing  more  aggressive 
strategies  In  marketing  their  alternative 
technologies.  We  are  behind,  and  I  am  sug- 
gesting this  measure  as  one  small  step  to 
help  move  us  In  the  right  direction. 

Mr.  Chairman,  I  have  sought  the  guidance 
of  the  Overseas  Development  Council  in 
drafting  this  legislation,  and  the  Council, 
under  the  direction  of  Mr.  Jim  Grant,  has 
been  most  generous  with  its  advice.  I  would 
like  to  insert  one  last  document  here  for  the 
record,  a  letter  from  Mr.  Grant  on  behalf  of 
the  Council  on  February  1st,  1978,  endorsing 
this  legislation. 

It  is  my  hope  that  the  subcommittee  will 
see   fit   to   Incorporate   the   essence   of   this 


measure  as  a  part  of  Its  mark-up  of  the  State 
Deoartment  Authorization  for  FY  79. 


ARTHUR  F.  BURNS— SOME  PARTING 
THOUGHTS 

Mr.  BROOKE.  Mr.  President,  over  the 
years  I,  as  well  as  many  other  Members 
of  this  body,  have  developed  the  highest 
respect  and  admiration  for  the  Chairman 
of  the  Federal  Reserve  Board,  Dr.  Arthur 
Burns.  Indeed,  I  believe  that  President 
Carter  would  have  done  well  to  nominate 
Dr.  Burns  to  serve  another  4 -year  term 
as  Chairman,  and  I  joined  with  many 
others  in  urging  the  President  to  reap- 
point him.  However,  the  President  did 
not  follow  our  advice. 

And  Dr.  Burns  accepted  the  President's 
decision  with  characteristic  good  grace. 
He  interrupted  his  vacation  to  fly  back 
to  Washington  to  support  and  stand  be- 
hind his  nominated  successor,  G.  William 
Miller. 

Now  Dr.  Burns  has  submitted  his 
resignation  from  the  Federal  Reserve 
Board,  effective  March  31,  but  this  will 
certainly  not  mark  the  end  of  his  service 
to  the  country.  For  what  we  most  value 
in  Dr.  Burns,  his  sound  thinking  and 
lucid  commentary  on  economic  issues, 
will  still  be  available  to  us.  Dr.  Burns  is 
one  of  those  men  who  is  respected  not 
for  the  high  office  he  holds,  but  rather 
for  his  exceptional  intellectual  accom- 
plishment and  good  judgment,  and  I  ex- 
pect his  counsel  will  be  sought  as  much 
when  he  is  in  private  life  as  it  has  been 
while  he  served  in  public  office. 

Last  week  Dr.  Burns  addressed  the  Na- 
tional Press  Club  in  what  will  probably 
be  his  last  speech  as  Ch-^irman  of  the 
Federal  Reserve  Board.  His  talk,  titled 
"Some  Parting  Thoughts,"  is  a  commen- 
tary on  the  current  state  of  our  Nation's 
economy,  and  I  commend  it  to  my  col- 
leagues. And  I  ask  unanimous  consent, 
Mr,  President,  that  the  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Som::  Parting  Thocchts 
(Address  by  Arthur  F.  Burns) 

Let  me  say  first  of  all  that  I  am  most  ap- 
preciative of  the  Invitation  to  appear  before 
yoj.  In  making  my  final  public  appearance 
a3  Chairman  of  the  Federal  Reserve  Board 
here  at  the  National  Press  Club,  I  take  some 
pride  in  thinking  that  my  relations  with  the 
press  over  the  years  have  been  forthright 
and  decent.  I  at  least  like  to  think  that  I 
have  avoided  the  "us"  and  "them"  mentality 
that  so  often  affilcts  public  figures  In  their 
deillngs  with  the  press.  Certainly,  the  press 
has  generally  treated  both  me  and  the  Fed- 
eral Reserve  System  fairly.  For  my  part,  I 
have  found  th°  press  a  vigilant  ally  In  the 
endless  task  of  contributing  to  public  under- 
standing of  the  problems  before  our  Nation. 

Having  spent  much  of  my  life  wrestling 
with  the  subtleties  and  uncertainties  of  po- 
litical economy,  I  am  sensitively  aware  of 
the  pitfalls  that  surround  coverage  of  eco- 
nomic and  financial  news.  I  say  most  sin- 
cerely that  I  have  great  admiration  for  the 
professional  job  that  the  press  corps  does, 
day  after  day.  in  reporting  and  Interpreting 
economic  developments.  To  this  assessment 
I  have  only  one  qualification,  namely,  that 
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broadcast  journalism  still  Is  not  as  effective 
as  it  might  be  In  dealing  with  economic  news, 
I  recognize  of  course  that  the  constraint  of 
limited  time  slots  presents  formidable  diffi- 
culties. In  any  event  written  journalism  as 
it  applies  to  economics  has  In  my  Judgment 
attained  truly  impressive  maturity. 

This  luncheon  Is  not  a  "good-bye"  since  I 
may  be  doing  some  things  in  the  future  that 
will  Interest  you  professionally.  In  fact  it's 
not  beyond  the  realm  of  possibility  that  I 
may  even  be  joining  your  ranks  in  one  ca- 
pacity or  another.  Those  In  town  who  think 
the  time  for  farewell  has  come  are  mistaken. 
Neither  a  shedding  of  tears — nor  any  special 
rejoicing — Is  yet  In  order. 

There  are  a  few  thoughts  I  would  like  to 
share  with  you  on  this  occasion.  The  econ- 
omy Is  doing  very  well  In  some  respects  and 
poorly  in  others.  In  analyzing  trends,  I  find 
It  helpful  to  distinguish  between  the  per- 
formance of  the  economy  in  recovering  from 
the  recent  recession  and  its  performance  In 
coping  with  longer-run,  deeply  Imbedded 
problems. 

The  economic  expansion  that  began  almost 
three  years  ago  still  has  vitality  In  my  esti- 
mation and  I  see  no  serious  risk  that  it  will 
peter  out  soon.  The  upsurge  in  sales  with 
which  1977  ended  caused  Inventories  to  bo 
drawn  down  In  numerous  businesses,  thus 
creating  a  likelihood  that  over-all  economic 
activity  win  receive  a  special  fillip  for  a  while 
from  businessmen's  efforts  to  rebuild  stocks. 
And  with  consumer  activity,  housing  activity, 
and  governmental  activity  all  still  exhibiting 
expansionary  tendencies,  I  believe  that  fur- 
ther gains  in  employment  and  Income  lie 
ahead. 

Business  Investment  activity,  to  be  sure, 
is  still  not  showing  decisive  robustness.  This 
refiects  the  uncertainties  and  unease  that 
continue  to  haunt  our  business  and  finan- 
cial environment.  I  expect,  nevertheless,  that 
the  tax  relief  which  the  President  has  pro- 
posed for  business  will  lead  to  a  strengthen- 
ing of  investment  commitments  as  1978  un- 
folds. In  saying  this.  I  do  not  mean  to  em- 
brace each  and  every  aspect  of  the  Adminis- 
tration's tax  and  budgetary  strategy.  Many 
of  you  know  my  views  well  enough  to  ap- 
preciate that  a  tax  program  structured  to 
my  liking  would  be  tilted  more  decisively  to- 
ward the  stimulation  of  savings  and  Invest- 
ment. I  think  you  also  know  that  I  feel  that 
tax  reduction  at  this  stage  of  economic  ex- 
pansion should  be  primarily  accommodated 
by  limiting  expenditures,  so  that  significant 
shrinkage  In  the  Federal  budget  deficit  might 
still  be  achieved.  But  on  the  specific  issue 
of  tax  reduction  for  business.  I  do  believe 
that  what  has  been  proposed  will  help  to 
relieve  the  low  level  of  corporate  profita- 
bility that  has  prevailed  in  recent  times  and 
thus  constitutes  an  Important  plus  for  the 
capital-goods  outlook  this  year  and  next. 

So  much  for  the  bright  side  of  the  coin. 
The  generally  good  record  of  our  economy  in 
terms  of  recovery  from  recession  stands  In 
marked  contrast  to  a  virtual  absence  of 
progress  in  coping  with  the  overlay  of  our 
longer-term  economic  problems.  I  am  think- 
ing particularly,  of  course,  of  the  dispiriting 
failure  we  have  experienced  in  making  head- 
way against  Inflation.  I  am  thinking  also  of 
our  inability  to  solve  the  structural  unem- 
ployment that  Is  causing  so  many  young 
people  and  black  to  be  left  outside  the  main- 
stream of  national  progress.  And  while  most 
people  probably  think  of  our  well-publicized 
balance-of-payments  difficulties  as  being  of 
recent  origin,  they  too  in  fact  are  the  prod- 
uct to  a  considerable  extent  of  deep-rooted 
ailments  that  we  have  not  dealt  with 
effectively. 

Last  year  witnessed  no  progress  toward  a 
less   Inflationary   environment.   Rather,    the 


basic  Inflation  rate  settled  In  the  6  per  cent 
area,  reflecting  the  difference  between  aver- 
age annual  pay  increments  of  labor  that  are 
running  above  8  per  cent  and  productivity 
g»lns  that  are  averaging  little  more  than  2 
per  cent. 

While  the  discrepancy  between  wage  and 
productivity  Increases  Is  tending  at  present 
to  perpetuate  inflation,  it  is  Important  to 
recognize  that  the  inflationary  problem  with 
which  this  Nation  is  burdened  did  not  origi- 
nate with  an  Irresponsible  wage  push  on  the 
part  of  American  workers  or  their  unions. 

Rather,  the  tragic  skein  of  events  in  which 
we  are  caught  is  chiefly  traceable  to  funda- 
mental mistakes  of  governmental  policy 
made  In  the  mld-1960's.  Those  mistakes 
Involved  over-stimulation  of  the  economy  at 
the  very  time  our  military  involvement  in 
Vietnam  was  escalating  and  when  we  were 
also  embarking  upon  Great  Society  programs 
that  were  to  become  an  Increasingly  heavy 
drain  on  the  Federal  budget.  The  pressures 
on  available  resources  generated  In  the  mid- 
1960 's  started  us  on  a  path  of  enormous 
budget  deficits  and  rapid  inflation  from 
which  we  have  not  been  able  to  disengage 
ourselves.  Indeed  wc  have  continued  to 
compound  our  problem  by  seeking  to  flne- 
tune  the  economy  by  governmental  flscal 
actions  that,  in  my  judgment,  have  weak- 
ened the  private  sector's  dynamism  and  effi- 
ciency. 

Events  of  recent  years,  such  as  major  crop 
failures  and  the  sharp  rise  in  oil  prices,  have 
merely  aggravated  the  underlying  inflation- 
ary bias  that  our  government,  under  both 
Republican  and  Democratic  Administrations, 
has  Imparted  to  the  economy.  Other  devel- 
opments— such  as  the  escalator  arrange- 
ments sought  and  achieved  by  various  eco- 
nomic groups — have  speeded  the  transmis- 
sion of  Inflationary  impulses  across  the  econ- 
omy. In  sum.  over  an  extended  span  of  time. 
we  as  a  Nation  first  created  enormous  up- 
ward pressures  on  the  price  structure,  and 
we  then  devised  elaborate  arrangements  that 
tend  to  perpetuate  those  pressures  even  un- 
der conditions  of  economic  slack. 

The  Inflation  plaguing  our  economy  may 
not  end  quickly.  Government  has.  however, 
a  special  leadership  role  in  the  pursuit  of 
moderate  fiscal  and  monetary  policies,  in 
encouraging  wage  restraint  by  way  of  ex- 
ample, and  in  many  other  particulars.  But 
private  actions  are  critical  too.  ranging  from 
more  determined  pursuit  of  productivity 
gains  to  the  conduct  of  collective  bargain- 
ing in  ways  that  are  more  responsible  in  a 
broad  social  sense.  We  see  nowadays  too 
many  excessive  wage  settlements  entered 
into  by  managements  and  trade  unions,  who 
then  band  together  in  seeking  governmental 
protection  from  the  market  consequences  of 
their  own  actions. 

The  need  to  fight  Inflation  is  widely  recog- 
nized in  our  country,  but  the  will  to  do  so 
is  not  yet  strong  enough.  I  have  no  doubt 
that  the  will  to  get  on  energetically  with 
the  job  of  unwinding  the  Inflation  will  be 
forged  someday.  I  only  hope  this  will  come 
through  a  growth  of  understanding,  not 
from  a  demonstration  that  inflation  is  the 
mortal  enemy  of  economic  progress  and  our 
political  freedom. 

And  just  as  we  need  a  more  determined 
approach  to  the  challenge  of  Inflation,  so  too 
do  we  need  fresh  Initiatives  for  dealing  with 
structural  rigidities  In  the  job  market.  The 
heavy  Incidence  of  unemployment  among 
young  people  and  blacks  will  not  be  remedied 
by  general  monetary  and  flscal  policies.  We 
need.  Instead,  specialized  efforts:  first,  efforts 
to  overcome  serious  educational  deficiencies 
so  that  individual  job  seekers  will  possess 
greater  marketable  skills:  second,  efforts  to 
eradicate  Impediments  that  stand  In  the  way 
of  job  opportunities  for  young  people  and 


minorities  even  when  the  potential  for  ef- 
fective job  performance  is  present.  These  im- 
pediments Include  Federal  and  State  mini- 
mum-wage laws,  restrictive  practices  of 
various  craft  unions  in  limiting  membership, 
unnecessary  licensing  and  certification  re- 
quirements for  many  jobs  and  business  un- 
dertakings, and — I  must  add  to  our  shame — 
continuing  racial  discrimination.  This  Na- 
tion can  have  no  greater  priority  than  to  end 
the  tragic  human  wastage  that  we  have  been 
allowing  to  occur. 

The  disappointing  aspects  of  economic 
p>erformance  are  not  confined  to  the  domestic 
sphere.  Pull  prosperity  In  this  country  can 
hardly  be  achieved  In  the  absence  of  a 
healthy  world  economy  and  a  stable  Interna- 
tional financial  system.  The  recent  steep  de- 
cline In  the  value  of  the  dollar  in  foreign 
exchange  markets — precipitated  In  large  part 
by  our  enormous  trade  deficit — has  become  a 
matter  of  serious  concern. 

To  be  sure,  there  are  those  who  argue  that 
recent  exchange  market  developments  are 
not  worrisome.  Indeed,  much  of  conventional 
wisdom  holds  that  a  depreciating  currency 
win  improve  a  nation's  trade  position  and. 
In  turn,  benefit  its  economy.  Whatever  merit 
may  attach  to  this  theory.  It  would  serve  our 
country  poorly — particularly  at  the  present 
time  when  such  a  large  part  of  the  world's 
economy  Is  In  a  semlstagnant  condition. 

The  dollar,  we  must  remember,  Is  the  cur- 
rency in  which  the  preponderance  of  world 
trade  Is  conducted.  It  Is  also  a  store  of  value 
for  practically  every  central  bank,  for  multi- 
national corporations,  and  for  people  of 
wealth  and  means  around  the  world  as  well 
as  for  the  American  people.  Continued  un- 
certainly about  the  future  value  of  the  dol- 
lar could  produce  a  disorderly,  unsettling 
flight  from  dollar  assets.  It  could  lead  to 
hesitation  about  spending  or  Investing  de- 
cisions around  the  world  that  v;ould  be  inim- 
ical to  prosperity — including  the  expansion 
of  our  exports.  If  the  currencies  of  some  for- 
eign countries,  especially  those  that  depend 
heavily  on  exports,  shouid  experience  slgnlfl- 
cant  further  appreciation,  their  economies 
might  well  suffer.  Such  a  development  could 
reinforce  recessionary  tendencies  and  add  to 
the  risk  of  fostering  protectionist  sentiment 
around  the  world. 

That  the  depreciation  of  the  dollar  has 
recently  added  to  economic  uncertainties 
both  here  and  abroad  is  well  understood  by 
the  Administration.  That  is  why  the  Presi- 
dent has  reassured  the  world  about  our 
country's  determination  to  protect  the  in- 
tegrity of  the  dollar.  That  Is  why  the  Treas- 
ury and  the  Federal  Reserve  have  recently 
taken  steps  that  have  been  helpful  to  the 
functioning  of  foreign  exchange  markets. 
But  the  technical  measures  so  far  taken  can- 
not of  themselves  assure  a  permanently 
strong  dollar. 

To  protect  the  integrity  of  the  dollar,  we 
must  enact  without  further  delay  an  energy 
policy  that  promises  substantial  reduction 
of  our  dependence  on  Imported  oil.  Second, 
we  need  to  institute  tax  policies  that  will 
encourage  business  capital  Investment — in- 
cluding investment  in  this  country  by  for- 
eigners. Indeed,  policies  that  make  the 
United  States  a  more  attractive  haven  for 
foreign  funds  are  especially  important,  since 
we  cannot  reasonably  expect  dramatic  im- 
provement over  the  near-term  In  the  trade 
portion  of  our  international  payments  ac- 
counts. Finally,  our  International  payments 
Imbalance  requires  an  antl-lnflatlon  strat- 
egy that  promises  to  enhance  the  competi- 
tiveness of  our  products  In  International 
markets. 

These  requirements  of  policy  will  not  only 
serve  to  strengthen  the  foreign-exchange 
value  of  the  dollar  and  thus  the  entire  In- 
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t«rnatlonal  financial  system.  They  are 
equally  essential  from  the  viewpoint  of  our 
domestic  economy.  An  effective  energy  pol- 
icy, a  tax  policy  to  stimulate  capital  Invest- 
ment, and  a  meaningful  antl-lnflatlon  pol- 
icy— all  this,  as  the  Administration  recog- 
nizes, Is  vital  to  our  domestic  prosperity. 

Before  closing,  I  want  to  comment  very 
briefly  on  a  matter  that,  to  my  mind,  can 
make  an  enormous  difference  to  the  future 
of  our  country.  I  refer  to  the  special  status 
of  the  Federal  Reserve  System  within  our 
governmental  structure. 

Throughout  the  ages,  national  govern- 
ments have  had  a  chronic  tendency  to  en- 
gage In  activities  that  outstrip  the  taxes 
they  are  willing  or  able  to  collect — a  prac- 
tice that  was  facilitated  In  earlier  times  by 
clipping  precious  coins  and  In  modern  times 
by  excessive  printing  of  paper  money  and 
coercion  of  central  banks.  To  afford  a  meas- 
ure of  protection  against  such  political 
abuses,  the  authors  of  the  Federal  Reserve 
Act  provided  for  an  Independent  central 
bank,  and  their  action — while  at  times  ques- 
tioned— has  been  confirmed  time  and  again 
by  the  Congress.  In  other  words,  substantial 
independence  In  exercising  power  over 
money  creation  Is  not  something  that  Fed- 
eral Reserve  officials  have  arrogated  unto 
themselves,  nor  Is  It  something  that  others 
have  conferred  because  of  a  belief  that  cen- 
tral bankers  have  unique  Insight  that  sets 
them  apart  from  other  people.  Rather,  the 
ability  of  the  Federal  Reserve  to  act  with 
some  independence  from  the  Executive 
Branch,  and  also  with  Immunity  from  tran- 
sient Congressional  pressures,  was  delib- 
erately established  and  has  been  deliberately 
maintained  by  the  Congress  In  the  Interest 
of  protecting  the  Integrity  of  our  money. 

In  leaving  the  chairmanship  of  the  Fed- 
eral Reserve  Board,  I  am  especially  pleased 
that  President  Carter  has  unequivocally  as- 
sured the  American  people  of  his  own  con- 
viction that  an  Independent  Federal  Reserve 
serves  our  national  Interest.  On  that  happy 
note,  ladles  and  gentlemen,  I  will  now  end 
and  turn  to  your  questions. 


LITHUANIANS  INDEPENDENCE  DAY 

Mr.  BAYH.  Mr.  President,  on  Febru- 
ary 16,  Lithuanians  throughout  the  world 
observed  the  60th  anniversary  of  the 
Declaration  of  Independence  of  Lithu- 
ania. Today,  I  am  taking  this  opportunity 
to  join  with  my  colleagues  to  express  once 
again  our  undiminished  support  for  the 
struggle  of  the  Lithuanian  people  to  re- 
sist the  fetters  imposed  by  the  Soviet 
Government  on  expressions  of  national 
identity  and  religious  and  cultural  free- 
dom. Our  commemoration  today  extends 
as  well  on  behalf  of  the  people  of  the 
other  Baltic  States— Estonia  and  Latvia. 
In  total,  we  speak  of  nearly  7  million 
human  beings  who  have  been  systemati- 
cally restricted  in  their  efforts  to  realize 
the  most  fundamental  of  human  rights. 

The  systematic  attempts  of  the  Soviet 
Government  to  crush  the  Helsinki  Watch 
groups  in  Lithuania  and  elsewhere  for 
attempting  to  monitor  the  subject  of 
religious  liberty  and  other  freedom  have 
succeeded  only  in  drawing  worldwide  at- 
tention and  condemnation.  Amnesty  In- 
ternational—the recipient  of  the  1977 
Nobel  Peace  Prize — has  pointed  to  the 
warped  view  toward  freedom  of  religion 
taken  by  Soviet  authorities.  In  their  an- 
nual report.  AI  notes  that  article  142  of 
the  Criminal  Code  of  the  Russian  Soviet 


Federated  Socialist  Republic  (RSFSR) 
makes  punishable  "violation  of  the  laws 
of  the  separation  of  church  and  school" 
according  to  which  it  is  an  offense  to 
teach  religion  to  children  "in  an  organ- 
ized way."  Despite  such  genera!  proscrip- 
tions on  religious  activity  in  the  Lithu- 
anian S.S.R.,  it  has  been  reported  by  the 
Chronicle  of  the  Catholic  Church  in 
Lithuania  that  "70  percent  of  the  chil- 
dren in  Lithuania  have  been  taught 
catechism."  Such  a  figure  truly  testifies 
to  the  enduring  power  of  faith  and  belief 
in  a  nation  that  has  been  subjected  to 
atheism  imposed  by  the  state  for  nearly 
40  years. 

Mr.  President,  our  representative  of 
the  Belgrade  Conference.  Ambassador 
Arthur  Goldberg,  has  expressed  our  own 
Government's  strong  and  continuing 
concern  about  the  trampling  of  religious 
freedom.  Today  we  give  voice  to  our  own 
admiration  of  the  staunch  spirit  of  in- 
dependence that  characterizes  Lithua- 
nians everywhere.  The  recently  televised 
story  of  the  defection  of  Simas  Kudirka, 
the  Lithuanian  sailor  who  attempted  to 
defect  to  the  U.S.  Coast  Guard  in  1970 
off  of  Martha's  Vinyard,  provided  the 
American  public  with  a  moving  por- 
trayal of  such  spirit  and  a  determination 
not  to  accept  the  Communist  dogma  that 
the  rights  of  man  flow  from  the  gener- 
osity of  the  state  rather  than  the  hand 
of  God.  We  dare  not  forget  the  exhaus- 
tive effor*.  that  was  made  by  Lithuanian 
Americans  in  this  country  that  finally 
secured  his  release  and  freedom  for  his 
family.  We  dare  not  since  such  indiffer- 
ence to  the  fate  of  the  citizens  of  the 
captive  nations  would.  Indeed,  signal  a 
moral  retreat  from  the  principles  of  our 
own.  democratic  heritage. 


LEGAL  SERVICES  FOR  THE 
ELDERLY 

Mr.  HATHAWAY.  Mr.  President,  it  Is 
mv  pleasure  to  join  with  my  colleagues  in 
sponsoring  S.  2394,  a  bill  to  amend  the 
Older  Americans  Act  of  1965  to  provide 
assistance  for  legal  services  projects  for 
the  elderlv.  This  legislation  will  augment 
existing,  but  InsufQcient,  legal  services 
for  senior  citizens. 

At  present,  the  elderly  are  underrep- 
resented  in  legal  service  proerams.  At 
the  same  time,  their  need  for  these  serv- 
ices is  great.  Older  Americans  increas- 
ingly rely  upon  Federal  and  other  pub- 
lic programs  for  assistance  in  obtaining 
medical  care,  housing,  food,  social  secu- 
rity benefits,  and  so  on.  However,  they 
are  not  always  aware  of  the  programs 
and  benefits  for  which  they  may  qualify. 
Furthermore,  even  with  this  awareness, 
legal  diflflculties  and  redtape  often  pre- 
vent the  elderly  from  taking  maximum 
advantage  of  these  programs.  Assistance 
is  often  required  to  negotiate  the  maze 
of  eligibility  requirements.  In  addition, 
legal  counsel  may  be  required  to  estab- 
lish and  enforce  new  rights  of  the 
elderly. 

The  legislation  which  I  am  cosponsor- 
ing  today  authorizes  funding  for  legal 
services  for  the  elderly.  The  services  can 
include  expert  and  needed  assistance  in 
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the  areas  of  housing,  transportation, 
health  care,  income  maintenance  bene- 
fits, and  help  in  negotiating  the  m- 
trioacles  of  the  law.  The  elderly  will  be 
provided  with  legal  advocacy  by  persons 
who  are  acquainted  with  their  special 
needs,  their  rights,  and  the  process  by 
which  the  two  can  be  brought  together 
effectively. 

In  addition,  the  bill  provides  for  co- 
ordination of  services,  technical  as- 
sistance, and  training.  To  fund  these 
activities,  $20  million  are  authorized  for 
fiscal  year  1979,  $25  million  for  fiscal 
year  1980,  and  $30  million  for  1981. 
Twenty  percent  of  the  funding  will  pro- 
vide national  legal  service  resource  cen- 
ters, while  80  percent  of  the  funding  is 
allocated  to  State  and  area  agencies  on 
aging  primarily  for  direct  legal  services 
to  the  elderly. 

The  elderly  who  will  be  served  by  these 
programs  are  those  with  the  greatest 
economic  and  social  needs.  The  as- 
sistance made  available  is  intended  to 
avoid  crisis  situations  as  well  as  to  in- 
sure our  senior  citizens  of  the  full  bene- 
fits accorded  to  them  by  law,  the  bene- 
fits for  which  they  have  worked  long  and 
hard  for  so  many  years. 

I  look  forward  to  supporting  this  im- 
portant legislation  when  it  is  considered 
by  the  Human  Resources  Committee  on 
which  I  serve. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulated  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  oCBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  February  17,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  the  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Defense  Secubxty  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance). OASD/ISA. 

Washington,  D.C.,  February  17,  1978. 
In  reply  refer  to  I-13420/77ct. 
Mr.  William  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington. 
D.C. 
Dear    Mr.    Richardson:    My    letter    dated 
February  18,  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State   Is  considering 
an  offer   to  a  Northeast  Asian   country  for 
major    defense    equipment    tentatively    es- 
timated to  cost  in  excess  of  $7  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy     Assistant     Secretary     {ISA). 
Security  Assistance. 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance), OASD/ISA, 

Washington,  D.C,  February  17,  1978. 
In  reply  refer  to:  I-9787/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  AssUtance,  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington, 
DC. 
Dear    Mr.    Richardson:    My    letter    dated 
February  18,  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer   to  an   East   Asian   rountry   tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy     Assistant     Secretary     {ISA), 
Security  Assistance. 


WATERWAY    USER    CHARGES    AND 
NATIONAL  COAL  POLICY 

Mr.  STAFFORD.  Mr.  President,  the 
Georgetown  University  Center  for  Stra- 
tegic and  International  Studies  has 
sponsored  a  year-long  study  on  national 
coal  policy  by  representatives  of  coal 
producers,  environmental  groups,  and 
coal  consumers.  Among  many  issues 
analyzed,  the  report  addressed  the  ques- 
tion of  waterway  user  charges.  It  recom- 
mends full  cost  recovery  from  the  barge 
companies,  a  level  of  recovery  from  the 
users  far  higher  than  that  approve*  by 
the  Senate  last  June  or  proposed  in  Sen- 
ator DoMENici's  amendment  to  H.R. 
8309. 

I  ask  unanimous  consent  that  the 
national  coal  policy's  waterways  anal- 
ysis, together  with  a  list  of  the  project's 
members  and  contributors,  be  printed  in 
the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waterways 

Addressing  the  waterways,  the  Task  Force 
endorses  user  charges  based  on  the  full  costs 
of  operation,  maintenance,  repair,  and  new 
construction  of  facilities  on  the  waterways 
and  the  waterways  themselves.*  The  charges 
should  reflect  the  actual  costs  associated 
with  the  particular  segments  of  the  water- 
way system  that  the  carrier  uses.  Some 
phase-In  of  urser  charges  may  be  warranted 
to  alleviate  transitional  problems. 

Public  Investment  decisions  regarding  the 
waterway  system  should  be  made  to  ensure 
economically  efficient  use  of  the  system.  The 
U.S.  Army  Corps  of  Engineers  shouid  modify 
Its  cost/benefit  analysis  procedures  to  at- 
tempt to  quantify  all  environmental  costs 
before  a  new  project  Is  authorized  and  iiT  all 
projects  on  which  construction  has  not 
progressed  substantially.  The  Corps  should 
also  use  this  type  of  analysis  for  reviewing 
continued  operation  of  existing  segments. 
On  environmental  Issues,  the  Corps  should 
comply  with  all  applicable  water  quality 
standards  and  Federal  Water  Pollution  Con- 
trol Act  (FWPCA)  water  management  plans 
In  Its  activities  on  the  waterways,  and  It 
should  set  a  policy  goal  not  to  undertake  any 
action  which  would  result  In  any  net  de- 
struction of  wetlands  or  any  net  reduction 
In  wetland  values. 

Agreeing  that  governmental  funding  of 
basic  research  is  justified  and  desirable,  the 
Task  Force  recommends  the  federal  govern- 
ment undertake  studies  on  sources  and 
means  of  control  of  turbidity  and  on  cost- 
effective  management  techniques  for  using 
dredge  spoils  to  restore  wetlands. 


Where  We  Agree:  Report  op  the  National 

Coal  Policy  Project 

plenary  members 

Francis  X.  Qulnn,  Plenary  Chairman;  Ger- 
ald L.  Decker,  Industry  Chairman;  Laurence 
I.  Moss,  Environmental  Chairman. 

John  Bartllt.  Alan  Berlngsmlth,  Perry 
Brlttaln,  Jackson  Browning,  John  Corcoran, 
Paul  Craig.  Robert  Curry.  Norman  Dean,  J. 
Robert  Ferguson,  Jr.,  John  Gibbons. 

Matthew  Gould,  Ernst  Hablcht,  Michael 
McClcskey,  E.  R.  Phelps,  J.  James  Roosen, 
Edward  Sherry,  Bruce  Terrls,  Greg  Thomas, 
Grant  Thompson,  James  B.  Tripp. 

PLENARY    ADVISORS 

Walter  Allaire,  George  Cobb,  Justin  Karp. 
Philip  Mause,  Joseph  Swldler. 

Project  director:   Francis  X.  Murray. 

Sponsored  by  The  Center  for  Strategic  and 
International  Studies,  Georgetown  Univer- 
sity. 

CONTRIBUTORS 
INDUSTRY 

Air  Products  and  Chemicals. 

Allied  Chemical. 

AlUs-Chalmers  Corporation. 

American  Boiler  Manufacturers  Associa- 
tion. 

American  Electric  Power  Service  Corpora- 
tion. 

American  Telephone  and  Telegraph. 

Atlantic  Richfield  Company. 

Baltimore  Gas  &  Electric  Company. 

BASF  Wyandotte  Corporation. 

Bethlehem  Steel  Corporation. 

CF&I  Steel  Corporation. 

Carolina  Power  &  Light  Company. 

CaterpUler  Tractor  Company. 

Celanese  Corporation. 

Central  Illinois  Light  Company. 


•One   Industry   Task   Force   member   dis- 
agreed with  this  recommendation. 


Columbus  &  Southern  Ohio  Electric  Com- 
pany. 
Commonwealth  Ekllson. 
Consumers  Power  Company. 
Corning  Glass  Works. 
Dayton  Power  &  Light  Company. 
Detroit  Edison. 
The  Dow  Chemical  Company. 
E.  I.  DuPont  de  Nemours  &  Company. 
Esmark  Inc. 

General  Public  Utilities  Corporation. 
B.P.  Goodrich  Chemical  Corporation. 
Hercules.  Incorporated. 
Interlake,  Inc. 

Joy  Manufacturing  Company. 
Kaiser  Steel  Corporation. 
Minnesota  Power  &  Light  Company. 
Monsanto  Company. 
Montana-Dakota  Utilities  Company. 
Nevada  Power  Company. 
New  York,  State  Electric  &  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation. 
Ohio  Edison  Company. 
OUn  Corporation. 
PPG  Industries.  Inc. 
Pennsylvania  Power  &  Light  Company. 
Philadelphia  Electric  Company. 
Potomac  Electric  Power  Company. 
Public  Service  Electric  &  Gas  Company. 
Public  Service  Indiana. 
Rohm  and  Haas  Company. 
Sharon  Steel  Corporation. 
Southern  Pacific  Company. 
Stauffer  Chemical  Company. 
SUNOCO  Energy  Development  Co. 
Tampa  Electric  Company. 
Tennessee  Valley  Authority. 
Texas  Utilities  Services,  Inc. 
The  Toledo  Edison  Company. 
Union  Carbide  Corporation. 
Union  Electric  Company. 
United  States  Steel. 
Virginia  Electric  &  Power  Co. 
Wisconsin  Electric  Power  Co. 
Wisconsin  Public  Service  Co. 

FOUNDATIONS 

Rockefeller  Foundation. 
Sarah  Scalfe  Foundation. 
Ford  Foundation. 
Andrew  W.  Mellon  Foundation. 

GOVERNMENT 

U.S.  ERDA. 

Department  of  Interior. 
Environmental  Protection  Agency. 


THE  CHAIN:  A  SURVIVAL  FORMULA 
FOR  HOSPITALS 

Mr.  GARN.  Mr.  President,  President 
Carter  in  his  state  of  the  Union  message 
stated  that  one  of  his  main  legislative 
goals  for  this  year  would  be  the  hos- 
pital cost  containment  bill  which  pro- 
poses to  limit  hospital  revenue  increases 
to  9  percent  and  capital  expenditures  to 
$2.5  billion  each  year.  Fortunately,  for 
those  of  us  who  feel  the  Government  has 
already  made  a  mess  of  the  health  pro- 
grams they  now  operate,  support  for  this 
program  is  waning  while  the  voluntary 
approach  seems  to  te  gaining  support. 

One  such  voluntary  program  that  has 
been  very  successful  is  the  Intermoun- 
tain  Health  Care,  Inc.,  operating  out  of 
Salt  Lake  City.  Since  its  inception  in 
1975,  IHC,  as  an  organization,  has  com- 
mitted itself  to  operating  as  efficiently  as 
possible  and  the  facts  back  this  up.  While 
the  average  cost  per  admission  nationally 
is  $1,141  the  average  cost  in  IHC  hos- 
pitals is  $922.  The  average  length  of  stay 
in  the  IHC  hospitals  is  5.2  days  as  com- 
pared with  7.4  days  nationally. 
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Mr.  President,  I  am  proud  of  the 
health  care  delivery  in  my  State.  They 
have  attacked  the  problem  of  rising 
health  care  costs  and  won — all  without 
the  "help"  of  a  federally  mandated  pro- 
gram. 

I  ask  unanimous  consent  that  the  Jan- 
uary 16,  1978,  Business  Week  article  fur- 
ther describing  the  IHC  operation  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thi  Chain:  A  Survival  Pobmttla  fob 
HospriALs 

Each  year  for  the  past  Ave  years,  tiny  Val- 
ley View  Medical  Center  In  Cedar  City,  Utah, 
has  lost  large  amounts  of  money — up  to 
»176,000  In  1975,  when  local  taxpayers  made 
up  the  deficit.  But  In  1977,  Valley  View  ran 
only  $800  In  the  red  and  this  year  It  expects 
to  come  out  ahead.  It  has  eliminated  15  Jobs 
with  salaries  totaling  $124,000,  saved  $72,000 
by  obtaining  discounts  on  supplies,  and 
avoided  a  disastrous  Jump  of  $12,000  to 
$15,000  in  malpractice  Insurance  rates.  At  the 
sam  time,  thanks  mainly  to  better  record- 
keeping and  monitoring  of  medical  care, 
Valley  View  regained  the  accreditation  from 
the  Joint  Commission  on  Accreditation  of 
Hospitals  that  it  lost  in  April,  1976. 

The  hospital  won  a  new  lease  on  life  and 
Improved  its  service  to  patients,  says  Valley 
View's  administrator,  Reginald  L.  Hughes, 
because  of  Its  1976  affiliation  with  Inter- 
mountaln  Health  Care,  Inc.,  a  21-unit  hospi- 
tal chain  based  In  Salt  Lake  City.  IHC  pro- 
vides management  help,  technical  training, 
access  to  sophisticated  medical  expertise  and 
equipment,  and  discounts  on  supplies  by 
Joint  purchasing.  "They  even  put  pressure 
on  an  insurance  company  that  was  dragging 
its  feet  paying  us,"  says  Hughes. 

IHC  is  the  largest  example  of  a  new  phe- 
nomenon in  the  financially  stricken  hospital 
field— the  nonprofit  hospital  chain  that 
owns,  leases,  or  manages  its  affiliates.  Of  the 
31  major  chains  (representing  399  hospitals 
with  84,000  beds),  almost  all  began  within 
the  past  decade  and  most  within  the  past 
five  years.  Health  care  experts  see  in  them  a 
survival  formula  for  many  hospitals  that 
might  otherwise  close  their  doors  or  raise 
their  rates  to  a  level  prohibitive  to  patients, 
insurers,  and  employers  who  pay  much  of 
the  insurance  bill. 

CHAINS  or  stmvivAi- 

"The  small,  rural  hospital  gets  to  use  the 
facilities  of  tlie  big-city  hospital."  says  a 
spokesman  for  the  American  Hospital  Assn., 
which  represents  7.000  voluntary  hosplUls. 
"The  big-city  hospital  receives  patient  refer- 
rals from  the  boondocks  and  spreads  the  cost 
of  its  own  expensive  systems — computerized 
billing,  advanced  surgical  equipment,  and 
the  like.  And  both  gain  from  mass  purchas- 
ing." 

So  far,  most  of  the  chains  have  been  based 
in  medium-sized  cities  usually  In  the  Mid- 
west or  Far  West.  But  Joseph  V.  Terenzio. 
president  of  New  York  City's  United  HospiUl 
Fund,  believes  that  economic  necessity  will 
ultimately  force  a  chain  arrangement  on 
hospitals  in  the  country's  biggest  cities. 
Affiliation  will  enable  them  to  concentrate 
cancer  therapy  in  one  hospital,  open-heart 
surgery  in  another,  and  so  on  down  the 
line — a  wrenching  break  with  tradition,  but 
the  only  way  to  eliminate  the  astronomical 
cost  of  duplication,  he  says.  A  chain  arrange- 
ment could  also  even  out  occupancy  rates, 
filling  unoccupied  beds  in  one  hospital  with 
patients  turned  away  from  another,  he  notes. 

"The  hospital  system  is  the  wave  of  the 
future,"  agrees  William  N.  Jones,  a  Salt  Lake 


City  businessman  who  is  chairman  of  IHC. 
"Hcspitals  today  are  where  the  independent 
banlcs  were  10  or  15  years  ago."  IHC  appears 
to  Justify  his  enthusiasm  Its  patients  pay 
28  percent  less  per  admission  than  the  na- 
tional average  and  18  percent  less  than  the 
regional  average  (and  remain  hospitalized 
for  an  average  of  5.1  days,  or  2.3  days  less 
than  the  national  average).  And  IHC's  $30 
million  in  bonds  carry  an  AA-plus  rating 
from  Standard  &  Poor's.  This  means  that  the 
chain  saves  $1.6  million  annually  in  interest 
charges  over  an  AA  rating  and  $3.8  million 
over  an  A  rating.  As  Dr.  Richard  Hebertson. 
chief  of  obstetrics  and  gynecology  at  LDS 
(Latter-day  Saints)  HospiUl  in  Salt  Lake 
City,  IHC's  largest  unit,  points  out,  "Cost 
savings  relate  directly  to  the  quality  of  care." 
Because  of  these  savings,  Hebertson 
stresses,  IHC  can  subsidize  medical  facilities 
In  sparsely  populated  areas  such  as  Bullfrog, 
Utah,  where  a  paramedic  runs  a  trailer  clinic 
In  the  summer.  As  a  chain  it  can  also 
broaden  each  hospital's  experience — for  in- 
stance, through  a  nurse  exchange  program 
currently  under  way.  As  a  result,  says  Scott 
S.  Parker,  IHC  president,  "We're  delivering 
high-quality  health  care  for  less." 

SOLID    GROUNDWORK 

IHC  was  formed  in  1975  when  the  Church 
of  Jesus  Christ  of  Latter-day  Saints  divested 
Itself  of  Its  15  hospitals,  worth  $57  million 
but  badly  in  need  of  renovation.  It  started 
life  with  several  advantages.  The  hospitals 
were  netting  $2  million  a  year.  The  Mormon 
stress  on  good  health  habits  and  abstinence 
from  liquor  and  cigarettes  produced  patients 
less  likely  than  most  to  need  expensive  med- 
ical care.  And  Utah's  general  lack  of  slums 
freed  the  hospital  from  the  large  number 
of  chronically  ill  poor  who  account  for  huge 
deficits  at  many  urban  hospitals. 

IHC  built  on  Its  firm  foundation.  It  in- 
creased gross  revenues  from  $77  million  In 
1974  to  $130  million  today.  It  began  modern- 
ization programs  at  seven  hospitals  and 
gained  six  new  affiliates.  IHC  now  provides 
58  percent  of  all  hospital  care  In  Utah  and  28 
percent  In  Idaho.  A  board  of  local  citizens 
makes  most  policy  •  decisions  for  each  hos- 
pital, but  IHC  coordinates  and  provides  serv- 
ices that  none  could  provide  solely  for  itself. 

In  addition  to  specialized  medical  care  and 
mass  purchasing,  these  services  emphatically 
include  financial  management.  The  hospitals 
funnel  their  cash  daily  to  IHC,  which  in- 
vests it  In  certificates  of  deposits  and  other 
short-term  Instruments  that  earned  some 
$1.6  million  m  1977.  IHC  even  processes  Blue 
Cross  claims  for  13  hospitals,  sending  a  mes- 
senger to  the  Blue  Cross  office  In  Salt  Lake 
City  each  Friday  so  payments  can  be  depos- 
ited In  the  bank  to  earn  Interest  over  the 
weekend. 

Eliminating  duplicate  services  Is  a  major 
money-saver.  Hospitals  In  Salt  Lake  City  and 
Provo.  Utah,  for  Instance,  share  equipment 
such  as  a  $150,000  simulator  device  used  to 
determine  cancer  treatment.  The  "vampire 
room"  at  LDS  Hospital  serves  as  a  blood 
bank  for  three  hospitals  and  eventually  could 
store  and  distribute  blood  for  the  whole  sys- 
tem. A  central  laundry,  now  being  built  to 
replace  LDS's  antiquated  facility,  will  lower 
the  cost  of  laundry  from  22  cents  a  pound  to 
19  cents  a  pound  for  six  hospitals. 

CENTRALIZINO'S    PROBLEMS 

But  IHC  does  have  its  problems.  One  stems 
from  its  ban  on  abortions — partly  the  result 
of  the  board's  domination  by  Mormons.  Next 
week,  Pocatello  (Idaho)  residents  will  vote 
on  whether  to  close  their  two  ancient  hos- 
pitals and  let  IHC  build  a  new  facility — a 
choice  that  would  give  them  better  general 
health  care  but  would  close  off  Pocatello's 
access  to  almost  all  legal  abortions.  "IHC 
doesn't  have  the  right  to  build  the  only 


hospital  In  town  and  then  not  allow  abor- 
tions," says  Dr.  Edward  DeSano,  a  local  ob- 
stetrician. Opposition  centers  on  this  Issue. 

Centralized  decision-making  also  creates 
problems  by  slowing  purchasing  and  policy 
changes.  "Formerly  I  could  buy  a  fetal  mon- 
itor within  a  day."  says  LDS'  Hebertson.  "Now 
I  have  to  process  It  through  several  levels." 
Still,  the  system  permits  him  to  purchase 
equipment  he  would  otherwise  be  denied  be- 
cause now  It  win  be  \ised  by  more  patients, 
Hebertson  concedes.  The  same  large  popula- 
tion enables  IHC  to  experiment  with  varying 
combinations  of  registered  nurses  and  aides, 
with  the  hospitals  comparing  notes  on  the 
effects  of  the  combination  each  used. 

IHC  also  takes  notes  on  doctors'  perform- 
ance. Using  standards  based  on  each  hos- 
pital's averages,  IHC  continuously  audits 
physician  and  hospital  services  to  determine 
whether  a  doctor  may  be  ordering  an  abnor- 
mal amount  of  medication,  hospitalizing  pa- 
tents for  unusually  long  stays,  or — most  crit- 
ically— performing  procedures  that  result  In 
an  abnormal  number  of  complications  or 
deaths.  In  the  past,  such  evaluations  of  medi- 
cal practice  were  basically  "gut  reactions" 
says  Diane  Moeller,  head  of  IHC  quality  as- 
surance. "Now  we  can  spot  the  doctors  who 
need  help." 

IHC  also  consciously  spots  communities 
that  need  help,  say  the  chain's  executives, 
as  part  of  what  it  regards  as  an  obligation  to 
provide  health  care  for  the  entire  region.  IHC 
operates  five  medical  clinics  In  remote  areas 
and  plans  to  add  more. 

"As  a  corporation,  IHC  has  the  advantage 
of  being  able  to  do  detailed  long-range  plan- 
ning," says  Michael  Vincent,  chief  of  medi- 
cine at  LDS.  "It  can  look  at  what  a  hospital 
ought  to  be  and  where  It  should  be  built. 
As  a  single  hospital,  we  couldn't  do  that." 


AMERICAN    JUDICATURE    SOCIETY 
SUPPORTS    MERIT    SELECTION 

Mr.  LUGAR.  Mr.  President,  the  Ameri- 
can Judicature  Society  has,  for  many 
years,  supported  the  merit  selection  of 
Federal  judicial  officers.  The  society's 
record  of  involvement  in  this  matter  is 
well  documented,  and  I  call  attention  to 
the  September  1977  issue  of  Judicature, 
the  journal  of  the  AJS,  which  treats  the 
merit  selection  question  in  great  detail. 
I  commend  the  society  for  its  leadership 
role  in  this  important  matter. 

Recently,  I  corresponded  with  the 
executive  vice  president  of  the  AJS,  Mr. 
George  Williams,  about  Senate  Resolu- 
tion 353  which  I  introduced  on  Janu- 
ary 19,  providing  for  the  merit  selection 
of  U.S.  district  court  judges,  attorneys, 
and  marshals.  I  ask  unanimous  consent 
that  hir  response  to  my  letter  and  his  re- 
cent article  on  merit  selection  be  printed 
herein  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Judicature  Societt, 

January  30,  1978. 
Hon.  Richard  O.  Lucar, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Lucar:  Obviously  our  minds 
have  been  running  very  much  in  the  same 
channels  on  matters  of  merit  selection.  This 
is  borne  out  by  your  good  letter  of  January 
24th  and  an  article  of  mine  which  appeared 
in  the  New  York  Times  OP/ED  section  on 
Saturday,  January  28th,  a  copy  of  which  Is 
enclosed. 
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At  its  forthcoming  meeting  in  New  Or- 
leans, our  Board  of  Directors  will  address  the 
question  of  how  to  assure  the  use  of  merit 
selection  principles  in  appointments  likely 
to  arise  under  the  Omnibus  Judge  BUI. 

In  the  matter  of  merit  selection  of  United 
States  attorneys,  the  Society,  last  August, 
approved  the  application  of  merit  selection 
principles  to  these  offices.  Recent  events  have 
prompted  our  President,  Fletcher  G.  Rush,  In 
the  Interest  of  clarity,  to  issue  the  enclosed 
statement. 

We  shall  keep  you  Informed  of  action 
taken  by  our  Board  and  express  our  thanks 
to  you  for  your  initiatives  in  keeping  the  im- 
portance of  merit  selection  before  your  col- 
leagues in  the  Senate. 

Very  sincerely  yours, 

Oeorge  H.  Williams. 

Enclosures. 

(From  the  New  York  Times  Jan.  28,  1978] 

For  the  Federal  Bench,  the  Best 

By  George  H.  Williams 

Chicago — No  President  In  history  has  had 
the  opportunity  to  name  In  a  single  sweep 
perhaps  as  many  as  150  new  Federal  trial 
and  appellate  Judges.  Yet  this  Is  exactly  the 
opportunity  before  President  Carter  with  the 
additional  Federal  Judgeships  expected  in  the 
near  future  under  pending  legislation.  These 
new  Judgeships  represent  a  25  percent  in- 
crease In  the  Federal  Judicial  complement. 
Thus,  the  quality  and  competence  of  a  siz- 
able portion  of  the  Federal  Judiciary  can  be 
transformed  almost  In  one  stroke. 

That  more  Federal  Judges  than  the  cur- 
rent corps  of  600  are  needed  seems  beyond 
question.  The  backlog  of  cases  In  Federal 
courts  Is  substantial,  and  the  Individual 
caseload  of  existing  Judges,  In  many  In- 
stances, Is  considerably  greater  than  what  it 
ought  fairly  to  be.  The  quagmire  of  litiga- 
tion threatens  to  engulf  the  entire  system. 
The  Congress,  for  patronage  reasons,  how- 
ever, has  delayed  the  necessary  enactments, 
waiting  until,  in  Its  view,  the  Presidency  was 
secure  and  sympathetic  to  the  discharging  of 
Congressional  political  obligations.  Now  the 
climate  for  action  seems  right.  A  Senate  bill 
has  passed  and  a  House  measure  is  being 
readied.  The  principal  question  awaiting 
resolution  Is  how  many  new  Judgeships  are 
to  be  created. 

Whatever  the  limitation  of  the  current 
methods  of  Judicial  selection,  it  must  be 
acknowledged  that  the  Federal  bench  has 
provided  many  examples  of  extraordinarily 
distinguished  legal  talent.  But  the  uneven- 
ness  of  that  distinction  Is  a  reminder  that 
political,  not  professional,  considerations  are 
too  often  paramount. 

An  Infusion  over  the  next  few  months  of 
politically  attractive  but  merely  profession- 
ally adequate  Federal  Judges  would  enshrine 
mediocrity  in  our  Federal  Judicial  system  for 
the  next  half  century.  We  must  insure  that 
Federal  Judges  whose  decisions  influence  our 
lives  in  so  many  ways  be  npmed  for  personal 
and  profesional  qualities  and  not  because  of 
political  orthodoxy. 

Past  abuses  are  truly  bipartisan.  Judicial 
appointments  by  Presidents  Roosevelt,  Tru- 
man, Kennedy  and  Johnson  were  Democratic 
95  percent  of  the  time.  Those  of  Presidents 
Elsenhower,  Nixon  and  Ford  were  Republican 
95  percent  of  the  time.  All  of  this  is  exacer- 
bated by  the  "good  behavior"  tenure  of  Fed- 
eral Judges — with  only  the  most  cumbersome 
and  ineffective  removal  procedure  of  im- 
peachment available  for  dealing  with  the 
Isolated,  but  nevertheless  disrupting,  in- 
stances of  the  Incompetent,  disabled  or  cor- 
rupt Judge. 

The  public  and  the  news  media  must  be 
alerted  to  this  special  opportunity  for  service 
If  Judicial  appointments  based  on  merit  are 


not  to  faU  victim  to  cronyism.  The  action 
required  now  Includes  the  following: 

A  renewed  commitment  by  the  President 
to  the  merit  selection  principle.  As  an  in- 
terim measure,  he  should  extend  his  Feb.  17, 
1977,  executive  order  relating  to  the  use  of 
merit  selection  In  choosing  Circuit  Court 
Judges  to  all  levels  of  the  Federal  Judiciary, 
including  the  Supreme  Court. 

To  address  the  longer-range  issues,  the 
President  should  appoint  a  special  study 
commission  composed  of  representatives  of 
the  legislative,  executive  and  Judicial 
branches  to  review  the  need  for  amending 
Article  III  of  the  Constitution  with  regard 
to  Judicial  selection  and  removal. 

A  commitment  of  all  Senators  to  adopt 
plans  similar  to  those  already  announced  by 
Senators  in  16  states  that  use  the  assistance 
of  nominating  panels  composed  of  members 
drawn  from  the  legal  profession  and  the  pub- 
lic and  charged  with  the  responsibility  for 
seeking  out,  screening  and  recommending 
only  those  most  qualified  to  fill  vacancies  in 
the  Federal  district  courts.  Under  these  vol- 
untary plans,  the  Senators  also  pledge  to 
submit  to  the  President  only  the  names  of 
Individuals  who  have  been  proposed  by  the 
nominating  panels. 

A  sustained  media  effort  to  inform  the 
public  of  its  stake  in  a  Justice  system  staffed 
by  Judges  chosen  for  personal  and  profes- 
sional quality,  not  for  political  connections. 
Most  persons  have,  at  best,  an  incomplete 
understanding  of  the  nature  and  organiza- 
tion of  the  Justice  system,  the  duties  and 
powers  of  Judges,  or  the  way  in  which  Judges 
are  selected. 

If  the  new  appointments  are  to  be  based 
on  merit,  it  will  take  more  than  Just  Presi- 
dential courage.  President  Carter  will  need 
articulate  and  powerful  support  from  the 
public  In  general  and  from  the  media,  busi- 
ness, academe  and  organizations  tradition- 
ally interested  in  the  selection  of  outstand- 
ing Judges. 


NUCLEAR  NON-PROLIFERATION 
ACT  OF  1978 

Mr.  BAYH.  Mr.  President,  few  issues 
coming  before  the  Senate  will  be  of 
greater  long-term  security  to  the  United 
States  than  the  issue  of  nuclear  pro- 
liferation. At  the  present  time,  six  na- 
tions possess  a  demonstrated  nuclear 
weapons  capability.  The  inventory  of  nu- 
clear warheads  present  in  the  world  to- 
day numbers  in  the  thousands.  For  the 
time  being,  at  least,  the  balance  of  ter- 
ror is  largely  the  domain  of  the  United 
States  and  the  Soviet  Union.  Even  so, 
Britain  and  France  have  nuclear  ar- 
senals as  well  as  the  People's  Republic 
of  China.  India  is  the  sixth  nation  to 
have  actually  detonated  a  nuclear  de- 
vice. Just  this  past  summer  South  Africa 
appeared  on  the  brink  of  becoming  the 
seventh  government  to  do  so. 

While  only  six  countries  are  known  to 
have  acquired  such  a  capability  since 
the  dawn  of  the  nuclear  age,  estimates 
are  that  nearly  a  score  of  countries  al- 
ready have  or  may  soon  possess  a  simi- 
lar capability.  If  this  prospect  is  not 
sobering  enough,  the  chance  that  some 
subnational  terrorist  group  may,  for  po- 
litical purposes  or  simple  extortion,  ob- 
tain by  accident  or  design  the  means  to 
build  an  atomic  bomb  is  positively 
horrifying.  The  Nuclear  Non-prolifera- 
tion   Act    which    the    Senate    recently 


passed  and  which  I  supported  is  an  im- 
portant first  step  forward  in  reducing 
the  likelihood  that  either  the  present 
"nuclear  club"  will  increase  its  member- 
ship or  some  political  terrorist  will  build 
a  bomb.  To  underline  the  importance 
that  the  Senate  attaches  to  this  prob- 
lem, I  would  point  out  that  this  measure 
passed  by  a  unanimous  vote  of  81  to  0. 
The  House  had  earher  passed  a  similar 
measure  in  a  similar  fashion — 411  to  0. 

Although  no  one  can  be  certain  that 
the  improved  safeguards,  more  thorough 
licensing  requirements  for  nuclear  ex- 
ports, and  the  international  initiatives 
required  by  this  bill  will,  indeed,  prevent 
the  "steady  spread  of  the  deadly  atom," 
the  greatest  danger  facing  us  now  Is  in- 
action. While  no  single  policy  determi- 
nation by  the  United  States  can  guaran- 
tee success,  American  indifference  to  this 
problem  is  sure  to  hasten  failure.  As  the 
world's  leading  exporter  of  nuclear  fuels 
and  facilities,  we  have  a  special  respon- 
sibility to  offer  our  nuclear  trading  part- 
ners a  coherent  formula  containing  the 
right  mix  of  incentives,  controls,  and 
sanctions  and  ask  them  to  join  with  us 
to  reduce  the  odds  that  the  21st  century 
will  see  10,  15,  or  20  coimtries  armed 
with  atomic  weapons. 

the  nature  and  scope  or  the  problem 

In  order  to  understand  the  basis  for 
the  sense  of  urgency  with  which  we  con- 
sidered the  Nuclear  Non-proliferation 
Act,  it  is  necessary  to  understand  some 
basic  facts  about  the  problem  facing  us 
today.  First,  the  element  Plutonium 
which  is  essential  in  making  an  atomic 
bomb  does  not  exist  as  a  natural  ele- 
ment. It  (jccurs  only  as  a  manmade 
material,  created  during  the  fissioning 
process  that  takes  place  in  the  present 
generation  of  light  water  nuclear  reac- 
tors. The  used,  or  "spent  fuel"  which  is 
removed  from  these  reactors  contains 
Plutonium  and  is  used  in  making  atomic 
bombs;  it  also  possesses  the  attractive 
feature  of  itself  being  a  nuclear  fuel 
that,  when  reprocessed,  can  be  recycled 
back  through  the  nuclear  reactor,  thus 
generating  additional  energy  and  great- 
ly extending  the  life  of  natural  uranium, 
itself  a  natural  element  existing  in  finite, 
nonrenewable  quantities.  Clearly,  in  an 
energy-hungry  world,  nuclear  fuel 
reprocessing,  development  of  the  breeder 
reactor,  and  the  benefits  of  peaceful 
Plutonium  technology  could  greatly  en- 
hance our  own  capability  to  satisfy  en- 
ergy needs.  Unfortunately,  this  element 
created  through  reprocessing  of  spent 
nuclear  fuel  and  in  the  breeder  reactor 
could  be  stolen  or  diverted  from  its  in- 
tended peaceful  purpose  for  use  in 
atomic  weapons.  While  plutonium  itself 
is  highly  toxic,  theft  or  diversion  could 
occur  during  its  transportation  or  stor- 
age. Furthermore,  because  the  liquid 
metal  fast  breeder  reactor  depends  al- 
most exclusively  on  plutonium  for  fuel, 
the  breeder  itself  proliferates  the  pro- 
liferation problem  by  creating  more  of 
the  very  fuel  it  consumes. 

To  further  underline  the  danger  pres- 
ently existing  in  the  world  because  of 
the  production  of  plutonium,  the  Stock 
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holm  International  Peace  Research  In- 
stitute (SIPRI)  has  estimated  that  in 
only  2  years  nuclear  reactors  the  world 
over  will  probably  produce  100.000  kilo- 
grams (220,000  lb)  of  Plutonium.  By 
1980.  the  world  will  likely  have  accumu- 
lated 350,000  kg  (770,000  lb)  of  this 
material.  Since  only  5  kg  (12  lb)  of 
Plutonium  goes  into  the  production  of 
an  atomic  bomb  similar  in  explosive  force 
to  that  dropped  on  Hiroshima,  a  simple 
exercise  in  division  indicates  that  at  the 
beginning  of  the  next  decade  enough  Plu- 
tonium will  exist  for  70.000  such  weap- 
ons. Fortunately,  international  safe- 
guards are  now  in  place  over  most  of  the 
world's  Plutonium  supply. 

The  Non-proliferation  Act  is  an  effort 
to  strengthen  these  safeguards,  make 
them  more  comprehensive  and  provide 
timely  warning  if  planned  diversion  of 
such  material  by  a  nonweapon  state  is 
contemplated.  However,  even  if  such  ef- 
forts are  99.9  percent  successful,  the 
SIPRI  reports  that  enough  Plutonium 
could  be  diverted  to  produce,  after  re- 
processing into  weapons-grade  material, 
one  nuclear  weapon  per  week. 

Mr.  President,  in  addition  to  these 
basic  considerations  we  should  remember 
a  broader  one.  Specifically,  the  success 
of  our  own  efforts  to  achieve  verifiable 
controls  on  vertical  proliferation  through 
the  strategic  arms  limitation  process  will 
be  important  in  the  quest  to  halt  the 
horizontal  proliferation  of  atomic  weap- 
ons. While  the  final  shape  of  the  SALT  II 
Treaty  is  still  unclear.  President  Carter's 
two  proposals  for  reductions  in  strategic 
arms  in  a  manner  consistent  with  en- 
hancing our  own  national  security  pro- 
vide important  examples  to  the  nonnu- 
clear  weapon  states  of  the  world.  If  it  is 
not  evident  that  the  United  States  is 
serious  about  reducing  our  own  depend- 
ence on  nuclear  weapons,  the  weight  of 
our  own  diplomatic  infiuence  would  ap- 
pear to  be  accordingly  diminished.  The 
linkage  of  the  two  efforts  is  clearly  im- 
portant to  understand  if  we  are  to  effec- 
tively manage  each  of  the  twin  perils 
facing  us. 

S.    897 WHAT    IT    SEEKS    TO    DO 

The  purpose  of  the  legislation  ap- 
proved by  the  Senate  this  past  week  is  to 
provide  meaningful  nuclear  export  leg- 
islation both  to  Insure  that  our  own  ex- 
ports do  not  contribute  to  the  growing 
threat  of  nuclear  weapons  proliferation 
and  also  to  encourage  international  co- 
operation in  the  development  of  more  ef- 
fective worldwide  controls.  Our  own 
ability  to  unilaterally  mandate  global 
nuclear  nonproliferation  policies  was  for- 
feited when  our  monopoly  on  nuclear 
weapons  was  broken.  However,  because 
of  our  own  position  In  the  nuclear  export 
market,  we  still  possess  great  economic 
infiuence  which  can  be  used  to  preserve 
our  competitive  position  in  the  world's 
nuclear  energy  market  and  enhance 
worldwide  nuclear  nonproliferation 
efforts. 

S.  897  directs  the  President  to  enter 
into  discussions  to  establish  an  Inter- 
national Nuclear  Fuel  Authority.  The 
Secretary  of  Energy  is  also  directed  to 


expand  U.S.  uranium  enrichment  capa- 
bility. Both  of  these  steps  are  designed 
to  establish  the  United  States  as  a  re- 
liable source  cf  nuclear  fuel  for  present 
reactors.  The  importance  of  this  feature 
of  overall  nonproliferation  policy  has 
been  recognized  and  afiQrmed  in  studies 
by  the  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Office  of 
Technology  Assessment  and  the  nuclear 
study  group  of  the  Ford  Foundation.  It 
is  also  a  keystone  of  the  administration's 
own  policy  in  this  area. 

While,  S.  897  does  provide  additional 
controls  through  provision  and  codifica- 
tion of  export  licensing  procedures,  an 
outright  moratorium  on  nuclear  exports 
is  avoided  in  S.  897  through  a  plan  to 
phase  in  more  stringent  licensing  cri- 
teria. A  moratorium  would  be  counter- 
productive to  our  own  efforts  to  strength- 
en and  improve  International  Atomic 
Energy  Agency  (IAEA)  safeguards.  The 
program  of  international  training  which 
is  authorized  to  be  undertaken  by  the 
Department  of  Energy  in  consultation 
with  the  Nuclear  Regulatory  Commission 
will  greatly  assist  the  United  States  and 
other  natioras  in  protecting  fissile  mate- 
rial from  theft  or  diversion  for  nuclear 
proliferation  purposes. 

In  addition  to  these  important  fea- 
tures, S.  897  also  adds  a  new  section  to 
the  1954  Atomic  Energy  Act.  This  section 
prohibits  the  export  of  nu  lear  materials 
and  equipment  or  sensitive  nuclear  tech- 
nology to  any  nonnuclear  weapon  state 
that  has  first,  detonated  a  nuclear  de- 
vice; second,  terminated  or  violated 
IAEA  safeguards;  third,  violated  mate- 
rially an  IAEA  safeguards  agreement ;  or 
fourth,  engaged  in  activities  involving 
source  or  nuclear  material  and  having 
direct  significance  for  manufacture  or 
acquisition  of  nuclear  explosive  devices. 
This  sanction  would  apply  to  any  nation 
or  group  of  nations  which  the  President 
has  determined  have  violated  nuclear 
safeguard  guarantees  present  in  agree- 
ments with  the  United  States  or  assisted 
a  nonnuclear  weapon  state  to  engage  in 
a:tivities  or  acquisition  or  material  lead- 
ing to  the  production  of  nuclear  explo- 
sive devices.  These  are  the  tough  but 
appropriate  consequences  which  the  nu- 
clear proliferators  of  the  world  commu- 
nity must  expect  if  it  becomes  clear  that 
the  incentives  mentioned  above  are  not 
enough  to  prevent  the  spread  of  atomic 
arms. 

THE    REPROCESSING    VS.     STORAGE    DILEMMA 

As  my  colleagues  recall,  the  difficult 
issues  involved  in  determining  the  right 
course  of  action  on  whether  to  approve 
the  Clinch  River  breeder  reactor  proje  t 
previewed  the  very  concerns  which  were 
fully  discussed  recently  in  this  Chamber. 
The  dangers  of  plutonium  proliferation 
weighed  against  the  risk  of  accident  in 
some  prospective  nuclear  storage  site 
serves  to  further  underline  the  difficult 
nature  of  the  dilemmas  facing  our  Na- 
tion and  the  world.  Rushing  ahead  with 
nuclear  energy  development  without  pay- 
ing sufficient  attention  to  waste  disposal 
matters  has  placed  us  in  the  present  pre- 
carious position.  The  administration  be- 


lieves that  expansion  of  reprocessing 
facilities  and  full  sale  commitment  to 
the  Plutonium  economy  before  other  pro- 
liferation-resistant nuclear  technologies 
are  fully  explored  would  be  harmful  to 
our  overall  nuclear  nonproliferation  ef- 
forts. However,  such  a  determination 
raises  again  the  question  of  suitable  and 
failsafe  storage  facilities  for  spent  nu- 
clear fuel  so  it  cannot  be  immediately 
reprocessed  into  weapons  grade  material. 
It  seems  clear  that,  at  present,  the  most 
proliferation-resistant  alternative  to  re- 
processing or  moving  to  a  plutonium 
economy  is  adequate  storage  of  spent 
nuclear  fuel.  Just  as  evident  is  the  fact 
that  a  real  and  coherent  domestic  poliiy 
has  yet  to  emerge. 

Importantly,  however,  on  October  18, 
Secretary  of  Energy,  James  Schlesinger 
did  announce  the  administration's  inten- 
tion to  deal  with  this  problem  in  full 
consultation  with  any  States  or  localities 
affected. 

Citizens  in  my  State  and  elsewhere 
have  expressed  strong  concern  that  Con- 
gress be  involved  in  prospective  disposal 
site  selection.  In  this  connection,  it  is 
important  to  note  that  S.  897  assures  that 
Congress  hsis  a  direct  role  in  amending, 
approving,  or  rejecting  any  international 
storage  agreement  that  would  involve 
the  importation  of  foreign  spent  nuclear 
fuel  to  this  country.  I  intend  to  continue 
to  follow  developments  in  this  area  care- 
fully. Indifference  or  inattention  in  the 
area  of  nuclear  safety  can  only  bring 
pain  and  misfortune  to  our  children,  and 
their  children  and  I  am  sure  that  none 
of  us  here  in  the  Senate  will  allow  this 
to  happen. 

Mr.  President,  some  have  stated  that 
the  nuclear  "genie"  is  already  so  far  out 
of  the  bottle  that  it  is  only  a  matter  of 
time  until  more  nonnuclear  weapon 
states  acquire  atomic  arsenals.  I  believe 
that  the  bill  which  we  have  passed  will 
put  to  the  test  that  assumotion.  What 
S.  897  will  do  generally  is  to  make  the 
decision  to  go  nuclear  an  economic  and 
politically  disadvantageous  one.  It  will 
assist  the  administration  in  furthering 
President  Carter's  stated  nuclear  non- 
proliferation  goals.  In  addition  to  these 
desirable  objectives,  the  Nuclear  Non- 
proliferation  Act  of  1978  also  plEices  the 
Congress  in  step  as  a  full  partner  with 
the  administration  in  working  for  the 
future  welfare  and  very  survival  of  the 
human  family.  It  is  an  effort  which  can 
no  longer  be  deferred.  To  approach  this 
issue  with  anything  except  a  sense  of 
urgency  is  simoly  not  acceotable  if  we 
are  to  reduce  the  danger  posed  to  man- 
kind by  the  proliferation  of  nuclear 
weapons. 
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UNIVERSITY    OF    MARYLAND^ 
WOMEN'S  BASKETBALL  TEAM 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  congrat- 
ulate the  women's  basketball  team  at 
the  University  of  Maryland  in  College 
Park.  They  are  currently  ranked  sixth 
in  the  country  and  their  record  is  15  to 
2.  With  only  a  few  games  remaining  in 


the  regular  season,  they  are  assured  of 
a  winning  season. 

I  also  want  to  congratulate  the  team 
for  their  stunning  win  at  the  first  annual 
women's  Atlantic  Coast  Conference 
tournament  recently  held  at  the  Univer- 
sity of  Virginia.  Not  only  did  the  Mary- 
land team  exhibit  its  skill  and  ability 
in  the  games  they  played,  but  they  beat 
their  arch -rival.  North  Carolina  State, 
for  the  championship.  It  seems  that  the 
"day  of  the  big  game"  has  arrived  in 
women's  basketball. 

It  has  been  an  uphill  battle  for  women 
to  gain  the  attention  of  the  general  pub- 
lic in  those  athletic  activities  which  in 
the  public  perception  were  viewed  as 
"for  men  only."  So  the  women's  team  at 
Maryland  has  every  reason  to  be  proud 
of  its  accomplishments.  Congratulations. 

I  would  like  to  share  with  my  col- 
leagues some  articles  from  the  Wash- 
ington Post  which  appeared  after  the 
tournament.  I  ask  unanimous  consent 
that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  Washington  Post.  Feb.  12,  1978) 

Weller,  Yow  Set  High  Standards  for 

ACC  Schools 

(By  Ken  Denllnger) 

Charlottesville. — Surely,  someone  Is  Jok- 
ing. How  can  this  be  the  ACC  basketball 
tournament?  The  coaches  actually  get 
along;  the  players  apologize  for  louls;  Billy 
Packer  Is  nowhere  to  be  seen  and  the  three- 
day  aSalr  means  nothing  toward  postseason 
play. 

It  Just  Illustrates  what  happens  when  you 
turn  something  over  to  women.  This  was 
the  first  annual  women's  ACC  basketbaU 
tournament — and  there  will  be  a  second  an- 
nual, although  Maryland  and  North  Caro- 
lina State  might  have  to  play  for  the  cham- 
pionship by  mall. 

There  were  two  major  conclusions  to  be 
drawn  after  the  final  not-so-dalnty  dribble 
today  found  Maryland  beating  North  Caro- 
lina State  for  the  title — one  harsh  and  one 
heartening.  At  the  moment,  women  have 
progressed  from  playing  in  near-empty 
small  gyms  to  playing  In  near-empty  large 
gyms.  But  the  future  looks  exceedingly 
bright. 

The  young  women  can  play — and  the  em- 
phasis is  on  young  because  many  of  the 
standouts,  Oenla  Beasley  and  Trudi  Lacey, 
Kris  Klrchner,  Bobble  Mlms,  Bemie  Mc- 
Olade,  and  three  Washington-area  fresh- 
men, have  at  least  two  more  years  of  com- 
petition. 

Several  behlnd-the-back  dribbles  were 
sighted  as  were  blind  passes  off  three-on- 
one  breaks  for  layups.  More  Importantly, 
Maryland  and  State  showed  the  possibilities 
for  women  playing  swift,  well  conceived  bas- 
ketball with  pressure  at  both  ends  of  the 
fioor. 

"And  the  level  of  play  will  continue  to 
leap  for  another  three  years  or  so,!^  said 
Maryland  Coach  Chris  Weller,  "because  the 
new  players  coming  in  will  be  coming  from 
the  same  good  backgrounds  as  the  fresh- 
men we  have  now." 

Like  all  else  in  semi-amateur  sports,  the 
schools  that  spend  the  most  money  on 
women's  basketball  win  the  most  games. 
Among  ACC  women,  that  means  Maryland 
and  State,  each  of  which  will  offer  12  full 
scholarships  next  season. 


Wake  Forest  and  Duke  offer  almost  no 
scholarship  money.  State  beat  Wake  by  54 
this  season;  easing  off  at  the  end,  Maryland 
beat  Duke  by  70.  North  Carolina,  Virginia  and 
Clemson  offer  more  aid,  so  they  lose  to  State 
and  Maryland  by  less. 

With  apologies  to  both  because  the  anal- 
ogy seems  useful,  Weller  and  State  Coach 
Kay  Yow  might  well  be  the  Everett  Case  and 
Prank  McGulre  of  women's  ACC  hoops. 

Case  made  men's  basketball  popular  in 
the  ACC — and  Carolina  hired  McGulre  to 
beat  him.  Then  everyone  else  spent  a  mint  to 
beat  both  State  and  Carolina.  And  the  ACC 
became  both  exceptionally  strong  and — 
lately  at  least — exceptionally  even. 

How  long  is  Duke  going  to  tolerate  its 
present  state?  Or  Wake?  And  the  quicker 
schools  spend  loads  of  money  the  more  sane 
women's  basketball  is  likely  to  become. 

What's  that  again?  Well,  Weller  believes 
that  if  schools  allocate  lots  of  money  for 
scholarships  there  will  be  almost  none  left 
for  the  Incidentals — meaning  recruiting — 
that  have  turned  men's  basketball  Into  a 
frequently  vicious  sport. 

"The  men  are  heading  in  our  direction 
(with  fewer  visits  both  by  coaches  to  pros- 
pects and  prospects  to  schools) ."  Weller  said, 
"and  we're  heading  In  theirs.  Actually,  people 
recruit  Maryland  more  than  the  other  way 
around  as  far  as  our  program  Is  concerned. 
What  money  I  spent  on  recruiting  came  out 
of  my  own  pocket." 

And  one  measure  of  progress  at  Maryland 
Is  that  Weller  now  at  least  has  more  pockets, 
If  not  an  overwhelming  amount  of  money 
to  put  in  them. 

She  would  like  to  let  her  players  know — 
once  and  for  all  times — that  her  wearing 
that  white  Jacket  and  blue  pants  nearly  all 
the  time  two  years  ago  had  nothing  to  do 
with  superstition.  With  the  money  she  was 
making  as  a  graduate  assistant  and  then  In- 
terim coach,  that's  all  the  clothes  she  could 
afford. 

So  how  come  Weller  knocks  on  wood  when- 
ever the  tiniest  negative  thought  about  one 
of  her  players  enters  her  mind?  Tara  Helss, 
for  one,  Insists  Weller  sounds  like  a  veritable 
woodpecker  at  times. 

Unlike  ACC  men.  ACC  women  rarely  get 
more  than  a  few  Inches  off  the  floor.  Only 
Helss  penetrates  like  a  true  point  guard.  The 
harshest,  language  heard  throughout  the 
tournament  came  when  someone  on  the  Vir- 
ginia bench  called  one  official  a  "creep." 
But  State  and  Maryland  have  fine  perimeter 
shooters. 

Like  ACC  men,  Maryland  women  believe 
all  the  Carolina  schools  are  involved  In  a 
conspiracy  against  them.  The  latest  example 
was  the  sudden  shift  of  sites  for  next  sea- 
son's tournament,  from  Maryland  to  State. 

Maryland  drew  the  role  of  host — and  home- 
court  advantage — from  a  hat,  Weller  said.  It 
then  became  known  shortly  before  Friday's 
seml-flnal  that  conference  officials  had  de- 
cided to  allow  State  to  host  the  tournament, 
presumably  because  chances  for  large 
crowds  seemed  better  there. 

"They'll  do  anything  to  win,  won't  they?" 
Weller  muttered.  "Well,  they  might  play  the 
thing  without  us." 

Hmmm,  sounds  like  the  sort  of  budding 
feud  from  which  profits  evolve. 

[Prom  the  Washington  Post.  Feb.  12.  1978] 

Maryland  Women  Stun  N.C.  State  fob  ACC 

Crown 

(By  Donald  Huff) 

Charlottesville. — They  say  anything  can 
happen  In  the  wild,  wacky  world  of  ACC 
basketball. 

That  assessment  now  has  to  extend  to  the 
ACC  women's  game  following  seventh- 
ranked  Maryland's  stunning  89-82  trliunph 
yesterday  over  shell-shocked  No.  2 -ranked 


North  Carolina  State  in  the  final  of  the  first 
Atlantic  Coast  Conference  tournament  be- 
fore 1,500  at  University  Hall. 

Even  Jimmy  the  Oreek  might  have  been 
reluctant  to  give  Maryland  (15-1)  much  of 
a  chance  against  the  Wolfpack,  winner  of  21 
of  Its  previous  22  games,  16  of  them  by  16 
points  or  more.  Indeed,  in  a  regular  season 
game  that  was  not  as  close  as  the  score  In- 
dicated, the  Pack  had  whipped  the  Terrapins, 
90-78,  In  Raleigh. 

But  yesterday  brought  sweet  revenge  for 
the  Terps,  who  got  an  outstanding  30-poInt 
floor  show  from  point  guard  Tara  Helss  and 
courageous  efforts  from  fiu-rldden  Betsy 
Bailey  and  Debbie  Stewart. 

Maryland  coach  Chris  Weller  knew  her 
team  had  to  do  two  things  to  beat  State — 
stop  6-foot-2  center  Genia  Beasley  and  play 
better  team  defense.  The  Terps  did  both. 

After  Jumping  to  an  18-12  lead  only  to 
stand  around  starry-eyed  and  watch  the 
talented  Wolfpack  regain  a  26-20  lead,  Mary- 
land got  down  to  business. 

Doreen  Lefeged,  who  came  in  for  Bailey 
each  time  the  freshman  from  Marshall  High 
School  seemed  ready  to  faint,  pumped  In  six 
straight  points  to  knot  the  game  at  26  with 
5:41  left  In  the  half . 

The  lead  changed  hands  until  a  pair  of 
free  throws  by  Stewart,  who  finished  with  18 
points  and  eight  rebounds  in  27  minutes, 
and  a  layup  by  Kris  Klrchner  put  the  Terps 
ahead  to  stay,  42-38  with  five  seconds  left  in 
the  first  half. 

If  there  was  such  a  thing  as  the  play  of 
the  game,  then  Maryland  forward  Jane 
Zlvallch  made  It  Just  before  halftlme.  The 
Junior  Intercepted  an  errant  State  pass  and 
put  up  an  off-balance  shot  from  10  feet  that 
sent  Maryland  Into  the  dressing  room  with 
a  44-38  lead. 

The  rest  of  the  stage  belonged  to  Helss. 
The  senior  dashed  past  frustrated  State  de- 
fenders for  18  of  her  game-high  30  points 
in  the  second  half.  At  one  stage,  the  5-6 
Helss  scored  13  of  the  Terps'  25  points.  In- 
cluding a  three-point  play,  to  send  Maryland 
roaring  out  to  its  biggest  lead  of  the  game, 
69-54.  with  10:19  left. 

Meanwhile  State's  Beasley  was  havini?  two 
problems.  Both  of  them  wore  red  jerseys 
and  were  named  Stewart  and  Klrchner.  Each 
did  an  excellent  Job  In  keeping  Beasley  away 
from  the  basket  where  she  can  be  devastat- 
ing. She  finished  with  24  points  but  most  of 
them  were  scattered.  Beasley  made  only  11 
of  26  shots  from  the  floor. 

"I  didn't  have  a  good  game  against  her 
the  first  time.  She  got  30  and  I  got  four," 
said  Klrchner.  who  totaled  eight  points  and 
had  seven  rebounds.  "I  put  more  pressure 
on  her  this  time  and  kept  her  outside." 

Only  Ginger  Rouse,  two-time  all-Met  and 
the  Washington  Post  Player  of  the  Year  while 
at  Robln«on  High,  kept  the  Pack  from  com- 
ing completely  unglued.  While  the  Terps  de- 
fense was  shutting  down  the  other  players. 
Rouse  suddenly  took  charge.  She  hit  fou/ 
buckets  and  passed  off  to  Beasley  for  two 
more  baskets  to  bring  her  team  to  within 
striking  distance,  82-76,  with  2:10  remaining. 

"We  came  into  this  one  with  more  con- 
fidence, period."  said  Helss.  "We  played  better 
team  defense  this  time." 

Now  It  was  Bailey's  turn.  In  the  final  min- 
utes, the  5-9  sharpshooter  connected  over 
State  defenders  three  straight  times.  Her 
third  basket  gave  the  Terps  an  84-76  advan- 
tage with  1 :45  left.  But  State  wasn't  through 
yet. 

Beasley  hit  a  turnaround  10-footer  and 
Kaye  Young  banged  one  home  from  the  cor- 
ner to  pull  State  close,  85-80,  with  39  seconds 
to  play. 

Helss,  a  unanimous  choice  for  Tourney 
MVP,  then  killed  State's  hopes  with  four  free 
throws  In  the  final  30  seconds. 
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"Our  offense  Just  didn't  move  well.  It 
wasn't  smooth  at  all,"  said  Rouse,  who  fin- 
ished with  12  points.  "And  Kris  had  a  good 
game  against  Oenla,  that  was  a  big  differ- 
ence." 

Maryland  shot  50  percent  In  the  second 
half  (19  of  38)  and  each  basket  seemed  to 
come  at  the  moment  State  was  trying  to  get 
Itself  together. 

"When  you're  trying  to  catch  up,  you  can't 
rush  anything,"  said  State  Coach  Kay  Yow. 
"We  forced  shots  and  lost  our  patience." 

It  was  not  the  same  State  team  that  the 
Terps  faced  before.  Beasley  Ignored  her  team- 
mates most  of  the  game  and  fired  from  the 
perimeter  at  will.  Only  Rouse  and  Trudl 
Lacey  (16  points)  were  able  to  get  Into  the 
offense  but  their  efforts  came  a  bit  too  late. 


OUR  EXPECTATIONS  OF  SALT  II 

Mr.  CRANSTON.  Mr.  President,  al- 
though we  do  not  yet  know  the  composi- 
tion of  the  anticipated  SALT  n  Treaty, 
certain  basics  about  the  treaty  have  be- 
come public  knowledge — enough  so  that 
debate  on  the  merit  of  the  treaty  has 
begun. 

We  cannot  and  should  not  pass  judg- 
ment on  a  treaty  which  is  not  yet  avail- 
able to  us  in  detail.  Certainly  a  treaty  so 
vitally  related  to  our  national  security 
deserves  full  and  thorough  examination 
based  on  complete  information  before  a 
final  judgment  is  rendered.  But,  it  is  en- 
tirely appropriate  to  discuss  what  pur- 
poses we  hope  the  treaty  will  serve  and  by 
what  principles  we  will  judge  the  treaty's 
contents. 

Along  these  lines,  one  theory  holds  that 
SALT  II  must  completely  rectify  the  al- 
leged threat  of  a  Soviet  first  strike 
against  our  ICBM  force.  Proponents  of 
this  theory  apparently  believe  that  the 
Soviet  land-based  missile  force  Is  so  per- 
fectly targeted  and  superior  to  ours  that 
it  could  launch  a  first  strike  without  fear 
of  retaliation. 

Joseph  Kraft  recently  challenged  this 
theory  in  "Arms  and  the  Bungle  Factor," 
a  thoughtful  editorial  prompted  by  the 
unfortunate  crash  of  the  Soviet  nuclear- 
powered  satellite,  Cosmos  954.  This  well- 
tested  satellite  was  expressly  designed  to 
disintegrate  during  reentry.  Obviously, 
it  failed  to  do  so,  revealing  what  Mr. 
Kraft  calls  the  "bungle  factor"  in  even 
the  most  sophisticated  equipment. 

Mr.  Kraft  believes  this  factor  contra- 
dicts the  theory  that  the  Soviet  land- 
based  missile  force  is  perfectly  and  uni- 
laterally able  to  threaten  the  U.S. 
ICBM's.  Restates: 

The  glaring  weakness  In  such  catastrophic 
scenarios  Is  that  they  bury  the  bungle  fac- 
tor bcsneath  a  skyscraper  of  assumptions.  It 
is  assumed  that  the  Soviet  Union  has  Its 
weapons  so  perfectly  placed  and  targeted 
that  there  would  almost  be  no  misses.  It  Is 
assumed  that  the  United  States  is  taken  by 
surprise  and  does  not.  on  first  warning  of 
attack,  retaliate  with  Its  full  array  of  mis- 
siles, Including  the  land-based  force. 

He  notes  that  this  theory  also  assumes 
that  after  any  attack  on  its  ICBM's,  the 
United  States  would  not  retaliate  with 
the  other  weapons  of  our  strategic  Triad 
defense — an  unlikely  event. 

He  concludes  that — 

(T)he  accident  of  Canada  Injects  a  Ut- 
ile realism  Into  that  preposterous  scenario 


.  .  .  (and)  It  ebows  us  that  tho  notion  of  a 
Soviet  strike  comes  out  of  the  realm  of  sci- 
ence fiction. 

After  challenging  these  assumptions, 
Mr.  Kraft  offers  his  alternative  theory  by 
which  to  judge  the  next  SALT  treaty: 

So  to  be  useful  the  next  arms  control  ac- 
cord does  not  have  to  afford  absolute  protec- 
tion to  this  country's  land-based  mls?Ue  force 
forever.  It  Is  enough  that  It  curtails  the  proj- 
ects for  bigger  and  better  weapons  now  on  the 
boards,  and  begins  the  scallng-down  of  the 
grossly  excessive  armories  held  by  both  super- 
powers. The  more  so,  because  of  the  value  of 
cooperation.  The  United  States  and  Russia 
were  Jointly  aware  of  the  falling  observer 
satellite  for  almost  a  month  before  It  finally 
came  down  In  Canada.  The  exchange  of  In- 
formation made  a  potentially  alarming  event 
a  pctid  deal  le."*  worrisome.  Far  more  detailed 
cooperation  than  that  is  part  and  parcel  of 
the  arms  control  agreement  negotiated  In 
1972  and  the  one  now  being  completed  In  the 
Geneva  talks.  •  •  •  (An)  arms  control  agree- 
ment. In  short.  Institutionalizes  Soviet- 
American  cooperation  In  the  area  of  moni- 
toring strategic  weapons. 

Mr.  President,  Mr.  Kraft's  editorial  is 
a  significant  addition  to  the  continuing 
debate  over  what  S.^LT  II  should  and 
should  not  be,  and  I  ask  unanimous  con- 
sent that  thi#«rticle  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Jan.  31,  1978] 

Arms  and  the  "Bukole  PAcroa" 

(By  Joseph  Kraft) 

The  case  for  a  second  arms-control  treaty 
with  Russia  finds  powerful  support  In  the 
accident  that  downed  a  nuclear-powered  So- 
viet satellite  over  Canada  last  week.  By  em- 
phasizing the  Imoortance  of  accidents — the 
so-called  bungle  factor — the  episode  works  to 
dls:redlt  those  opponents  of  arms  control 
who  demand  an  absolutely  100  percent  per- 
fect treaty.  In  addition,  the  episode  under- 
lines the  Importance  of  continuing  Soviet- 
American  cooperation  In  monitoring  nuclear 
devices  and  satellites. 

Critics  of  the  arms-control  negotiations 
have  centered  their  flre  on  the  vulnerability 
of  this  country's  force  of  roughly  1,000  land- 
based  missiles.  In  their  view,  Russia  Is  ac- 
quiring enough  missiles  with  enough  de- 
structive power  and  enough  accuracy  to  wipe 
out  that  whole  force  In  a  single  strike. 

Moscow,  the  theory  continues,  would  then 
hold  this  country  and  Its  civilian  population 
hostage.  The  Russians  would  use  the  threat 
of  a  second  strike  to  extract  major  diplomatic 
concessions  from  Washington.  Indeed,  ac- 
cording to  the  theory,  even  the  threat  of 
being  able  to  launch  a  first  strike  with  Im- 
punity would  give  Russia  a  decisive  edge  In 
world  politics. 

The  glaring  weakness  In  such  catastrophic 
scenarios  Is  that  they  bury  the  bungle  fac- 
tor beneath  a  skyscraper  of  assumptions.  It 
Is  assumed  that  the  Soviet  Union  has  Its 
weapons  so  perfectly  placed  and  targeted 
that  there  would  be  almost  no  misses.  It  Is 
assumed  that  the  United  States  Is  taken 
by  surprise  and  does  not,  on  first  warning 
of  the  attack,  retaliate  with  Its  full  array  of 
missiles.  Including  the  land-based  force. 

It  Is  further  assumed  that  after  the  land- 
based  force  Is  wiped  out,  American  policy- 
makers would  do  nothing.  It  Is  assumed 
American  leaders  would  not  use  the  devastat- 
ing force  of  160  missiles  In  each  of  the  25 
Poseidon  submarines  likely,  under  conserva- 
tive estimates,  to  survive  the  first  attack.  It 
Is  also  assumed  that  American  leaders  would 


not  use  the  large  bomber  fleet  equipped  with 
nuclear  weapons  that  have  destructive  power 
equal  to  about  half  of  Russia's  total  missile 
force.  Most  Important  of  all.  It  Is  assumed 
that  Russian  leaders  would  make  all  these 
assumptions — would  run  the  truly  horendous 
risk  entailed  in  a  first  strike  with  weapons 
that  had  (by  definition)  never  been  used 
before. 

The  accident  of  Canada  Injects  a  little 
realism  Into  that  preposterous  scenario.  The 
mishap  to  a  well-tested  satellite  system  long 
In  use  shows  that  there  Is  likely  to  be  a 
bungle  at  every  step  In  the  chain  of  perfect 
assumptions.  It  reminds  us  that  Russian 
leaders — familiar  with  countless  such  diffi- 
culties— are  apt  to  be  far  more  wary  of 
bungles  than  are  Americans.  It  shows  us 
that  the  notion  of  a  Soviet  strike  comes  out 
of  the  realm  of  science  fiction. 

So  to  be  useful  the  next  arms-control  ac- 
cord does  not  have  to  afford  absolute  protec- 
tion to  this  country's  land-based  missile 
force  forever  It  Is  enough  that  It  curtails 
the  projects  for  bigger  and  better  weapons 
now  on  the  boards,  and  begins  the  scallng- 
down  of  the  grossly  excessive  armories  held 
by  both  superpowers. 

The  more  so,  because  of  the  value  of 
cooperation.  The  United  States  and  Hussia 
were  Jointly  aware  of  the  falling  observer 
satellite  for  almost  a  month  before  it  finally 
came  down  in  Canada.  The  exchange  of  In- 
formation made  a  potentially  alarming  event 
a  good  deal  less  worrisome. 

Par  more  detailed  cooperation  than  that 
Is  part  and  parcel  of  the  arms-control  agree- 
ment negotiated  m  1972,  and  the  one  now 
being  completed  In  the  Oeneva  talks.  Those 
agreements  stipulate  levels  of  weapons  for 
both  Russia  and  the  United  States. 

They  provide  for  monitoring  by  each  coun- 
try, and  forbid  the  other  to  interfere  with 
the  monitoring.  They  establish  a  kind  of 
court — a  joint  commission — whereby  each 
side  can  take  complaints  and  demand  ex- 
planations from  the  other.  Arms-control 
agreement.  In  short.  Institutionalizes  Soviet- 
American  cooperation  in  the  area  of  monitor- 
ing strategic  weapons. 

What  all  this  says  to  me  Is  that  an  arms- 
control  treaty  does  not  have  to  afford  total 
security  to  pass  muster.  Significant  gains  are 
made  If  only  the  present  monitoring  system 
Is  maintained,  and  the  way  Is  opened  to  cut 
off  projected  weapons  developments.  Fail- 
ure to  reach  an  accord  would  yield  an 
unconstrained  arms  race  and  the  end  of 
joint  monitoring.  In  other  words,  any  agree- 
ment apt  to  come  from  the  present  Oeneva 
talks  Is  far  better  than  no  agreement. 


WEST  VIRGINIA  LEGISLATURE  EX- 
PRESSES TRIBUTE  TO  HUBERT 
HUMPHREY,  A  GOOD  FRIEND  OP 
THE  PEOPLE  HE  KNEW  AND 
LOVED 

Mr.  RANDOLPH.  Mr.  President,  in 
1960  Hubert  Horatio  Humphrey  entered 
the  State  of  West  Virginia  in  a  primary 
campaign  for  the  Presidency  of  the 
United  States. 

He  lost  narrowly  to  John  F.  Kennedy, 
and  it  was  this  victory  which  propelled 
the  young  Senator  from  Massachusetts 
into  the  national  spotlight  and  on  to  the 
White  House. 

But  Hubert  Humphrey,  in  losing,  won 
the  hearts  of  the  people  of  West  Virginia 
with  his  dedication  to  correcting  the 
problems  of  Appalachia. 

Millions  of  words  have  been  written 
and  spoken  since  the  passing  of  our  col- 
league. But  I  can  assure  you  that  no 
more  sincere  tribute  or  expression  of 
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sorrow  and  respect  exists  than  that  con- 
tained in  House  Concurrent  Resolution 
No.  10,  adopted  unanimously  by  the  West 
Virginia  Legislature  on  January  24,  1978. 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record  that  my 
colleagues  and  others  will  know  of  the 
love  mountaineers  felt  for  Hubert  Hum- 
phrey and  for  his  widow  and  now  Sena- 
tor MtTRiEL  Buck  HtnaPHREY. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

House  Concurrent  Resolxthon  No.  10 

On  January  13,  1978,  the  nation  mourned 
the  death  and  celebrated  the  life  of  United 
States  Senator  Hubert  H.  Humphrey,  whose 
courage,  optimism  and  compassion  touched 
the  lives  of  many. 

As  a  representative  of  Minnesota,  Senator 
Humphrey  served  in  the  U.S.  Senate  for 
twenty-two  years  beginning  In  1949.  He  was 
Vice  President  of  the  United  States  from 
1965  to  1969  and  returned  to  the  U.S.  Senate 
in  1970.  Throughout  three  decades,  he  fought 
against  mankind's  traditional  enemies — Pov- 
erty, Hunger,  Disease  and  Ignorance  and 
earned  the  nickname  the  "Happy  Warrior." 
Because  of  his  faith  In  our  people  and  con- 
fidence In  our  democratic  system,  he  ap- 
proached problems  with  the  belief  that  they 
could  be  solved. 

This  great  man  was  a  good  friend  to  the 
people  of  West  Virginia,  whom  he  knew  and 
loved.  He  visited  the  State  often  and  ex- 
pressed genuine  and  compassionate  feeling 
for  the  well-being  of  the  people  of  West 
Virginia;   therefore,  be  It 

Resolved  by  the  Legislature  of  West 
Virginia: 

That  sadness  is  hereby  expressed  upon  the 
passing  of  this  great  and  dedicated  leader, 
teacher,  humanitarian,  statesman  and  pa- 
triot who  earned  the  national  respect  and 
love  accorded  to  only  a  handful  of  outstand- 
ing Americans;  and  that  the  Legislature 
hereby  declares  Its  gratitude  for  the  life  and 
service  of  this  unique  man  whose  courage, 
optimism  and  compassion  serve  as  an  In- 
spiration to  us  all;  and,  be  It 

Further  Resolved,  That  the  Clerk  of  the 
House  of  Delegates  Is  hereby  directed  to 
forward  a  copy  of  this  resolution  to  his 
widow,  Mrs.  Muriel  Buck  Humphrey,  his 
daughter  and  his  three  sons. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED  ARMS   SALE 

Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congresss  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million,  or  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreigif  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  In 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  Inform  Members  of  the  Sen- 


ate that  four  such  notifications  were  re- 
ceived on  February  22,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  ofiQces  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  the  ma- 
terial be  printed  In  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Defense      SEcuRrry      Assistancb 
Agency  and  Deputy  Assistant 
Secretary      (Security     Assist- 
ance),   OASD/ISA, 
Washington,  D.C.,  February  22,  1978. 
Mr.  William  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign  Relations,    U.S.   Senate,    Washing- 
ton, D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  attached  four  notifications  to 
Congress  relating  to  the  sale  of  aircraft  to 
Israel,  Egypt  and  Saudi  Arabia. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF. 


Defense      Security      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (Security     Assist- 
ance),   OASD/ISA, 
Washington,  D.C,  February  22,  1978. 
In  reply  refer  to : 
I-1223/78ct. 

Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  t/.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February    1976    Indicated    that    you    would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction   of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering 
an  offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  PiSH. 
Lieutenant  General,  USAF. 

Defense  Security  Assistance  Agen- 
cy, Deputy   Assistant  Secretary 
(Security  Assistance).   OASD/ 
ISA 

Washington,  D.C,  February  22, 1978. 
In  reply  refer  to:  I-1224/78ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcom-mittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Seriate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State.  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF. 


Defense  Security  Assistance  Agen- 
cy,  Deputy   Assistant  Secretary 
(Security  Assistance),  OASD/ 
ISA 

Washington.  D.C,  February  22, 1978. 
In  reply  refer  to ;  I-1225/78ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  3e(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

Defense  Security  Assistance  Agen- 
cy, Deputy   Assistant  Secretary 
(Securfty  Assistance),  OASD/ 
ISA 

Washington,  D.C.  February  22, 1978. 
In  reply  refer  to:  1-20086/78. 
Mr.  William  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General.  USAF. 


A  SALUTE  TO  INDIANA  FHA/HERO 
MEMBERS 

Mr.  BAYH.  Mr.  President,  in  1967  the 
Congress  designated  the  second  full  week 
in  February  as  National  Vocational  Ed- 
ucation Week  to  inform  people  about 
the  value  of  vocational  education.  Each 
year  more  and  more  people,  yoimg  and 
old  alike,  are  taking  advantage  of  career 
and  employment  training  which  en- 
riches their  own  lives  and  contributes 
to  our  social  and  economic  development. 

Last  week  vocational  organizations, 
schools,  and  other  local  groups  coordi- 
nated activities  to  call  attention  to  voca- 
tional education  in  general  and  to  their 
achievements  in  particular.  February 
12-18  was  FHA/HERO  Week  in  Indiana 
and  across  the  country  in  conjunction 
■tt-ith  Vocational  Education  Week.  For 
the  Future  Homemakers  of  Amerlcii 
and  the  Home  Economics  Related  Oc- 
cupations Organization,  the  theme  of 
the  week  was  "Explore  Roles/ Set 
Goals."  Around  the  nation  last  week, 
half  a  million  young  people  In  FHA 
demonstrated  projects  which  will  help 
prepare  them  for  future  occupational 
and  community  responsibilities. 

Future  Homemakers  of  America  was 
founded  June  11,  1945,  as  an  Incorpo- 
rated, nonprofit  organization  supported 
by  membership  dues.  The  Indiana  as- 
sociation serves  7,246  members  In  183 
chapters  statewide.  The  link  between 
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the  State  association  and  the  local 
chapter  is  the  State  officer  team  which 
is  composed  of  12  State  officers.  The 
State  officers'  major  role  in  Indiana  is 
to  serve  as  workshop  leaders  and  speak- 
ers, assisting  chaptsrs  with  membership 
promotion  and  with  the  cooperative  proj- 
ect of  FHA  and  the  March  of  Dimes — 
"Healthy  Babies:  Choice  or  Chance." 
The  Future  Homemakers  of  America 
also  have  excellent  programs  for  leader- 
ship developments  of  members  at  the 
State  level  through  leadership  training 
camps  and  district  activities. 

I  am  pleased  to  take  this  opportunity 
to  congratulate  the  FHA  on  its  valuable 
accomplishments  which  I  know  the  folks 
in  Indiana  and  many  other  States 
greatly  appreciate.  I  would  like  to  thank 
the  Indiana  State  Future  Homemakers 
of  American  officers  who  have  done  such 
a  fine  job.  Those  officers  are : 

Laura  Riggs,  State  president.  Dan- 
ville; Janie  Hutsell,  State  vice  president, 
Cromwell;  Suzanne  Carlile,  State  sec- 
retary/treasurer, Crawfordsville;  Clair- 
eca  Padgett,  State  officer,  Gary  Connie 
Klotz,  State  officer,  Nappanee;  Evelyn 
Bricker,  State  officer,  Kokomo;  Lori 
Ladd,  State  officer,  Hartford  City,  Teresa 
Bedwell,  State  officer.  Sullivan;  Rhonda 
Lewis,  State  officer.  Mooreland;  Kathy 
Schroeder.  State  officer.  Vincennes ;  Kim 
Hammond.  State  officer.  English;  and 
Karen  Spillman,  State  officer.  Hanover. 


APPALACHIAN  TRAIL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Durkin,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  H.R.  8803,  a  bill  to 
amend  the  National  Trail  System  Act, 
which  I  understand  has  been  cleared 
with  the  minority. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  8803)  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  the  National  Trails  System  Act  (82 
Stat.  919;  16  U.S.C.  1241).  as  amended  (90 
Stat.  2481;  16  U.S.C.  1244),  Is  further 
amended  as  follows: 

(1)  Amend  section  5(a)(3)  to  read  as  fol- 
lo>w8: 

"(3)  The  Secretary  of  the  Interior  shall 
establish  within  sixty  days  of  the  enactment 
of  this  subsection  an  Advisory  Council  for 
the  Appalachian  National  Scenic  Trail  which 
shall  terminate  one  hundred  and  twenty 
months  from  the  date  of  enactment  of  this 
subsection.  The  Secretary  of  the  Interior 
shall  consult  with  such  Council  from  time 
to  time  with  respect  to  matters  relating  to 
the  Trail,  including  the  selection  of  rights- 
of-way,  standards  for  the  erection  and  main- 
tenance of  markers  along  the  Trail,  and  the 
administration  of  the  Trail.  The  members  of 
the  Advisory  Council,  which  shall  not  exceed 
thirty-five  in  number,  shall  serve  for  a  term 
of  two  years  without  compensation  as  such. 


but  the  Secretary  may  pay,  upon  vouchers 
signed  by  the  Chairman  of  the  Council,  the 
expenses  reasonably  incurred  by  the  Council 
and  Its  members  in  carrying  out  their  re- 
sponsibilities under  this  section.  Members  of 
the  Council  shall  be  appointed  by  the  Secre- 
tary of  the  Interior  as  follows: 

"(i)  a  member  appointed  to  represent  each 
Federal  department  or  Independent  agency 
administering  lands  through  which  the  Trail 
route  passes  and  each  appointee  shall  be  the 
person  designated  by  the  head  of  such  de- 
partment or  agency; 

"(11)  a  member  appointed  to  represent  each 
State  through  which  the  Trail  passes  and 
such  appointments  shall  be  made  from  the 
recommendations  of  the  Oovernors  of  such 
States: 

"(ill)  one  or  more  members  appointed  to 
represent  private  organizations,  including 
corporate  and  individual  landowners  and 
land  users,  that,  in  the  opinion  of  the  Secre- 
tary, have  an  established  and  re:ognlzed  in- 
terest in  the  Trail  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided,  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  the  various  sections  of  the 
country  through  which  the  Appalachian 
Trail  passes;  and 

"(Iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies in  the  same  manner  as  the  original 
tppolntment.". 

(2)  Amend  section  5  by  adding  the  follow- 
ing new  subsection  (d) : 

"(d)  Within  two  years  of  the  date  of  en- 
act.Tient  of  this  subsection,  the  Secretary  of 
the  Interior  shall,  after  full  consultation 
with  the  Grovernors  of  the  affected  States, 
the  Advisory  Council,  and  the  Appalachian 
Trail  Conference,  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  en  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, a  comprehensive  plan  for  the  manage- 
ment, acquisition,  development,  and  use  of 
the  Appala:hian  Trail,  including  but  not 
limited  to,  the  following  items; 

"(1)  speciflc  oojectives  and  practices  to 
be  observed  in  the  nianagement  of  the  Trail, 
including  the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved:  details  of  anticipatsd  coopera- 
tive agreements  to  be  consummated  with 
other  entitles:  and  Identification  of  carrying 
capacity  and  use  patterns  of  the  Trail; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by  fee 
title  or  lesser  Interest,  along  with  detailed 
explanation  of  anticipated  necessary  coop- 
erative agreements  for  any  lands  not  to  be 
acquired;  and 

"(3)  general  and  site-specific  development 
plans.  Including  anticipated  costs.". 

(3)  Amend  section  7(d)  by  changing  the 
colon  to  a  period  and  by  deleting  the  proviso. 

(4)  Amend  section  T(e)  by  deletine  the 
first  proviso  and  inserting  in  lieu  thereof 
"Provided.  That  condemnation  proceedings 
may  not  be  utilized  to  acquire  fee  title  or 
lesser  interests  to  more  than  an  average  of 
one  hundred  and  twenty-five  acres  per 
mile:". 

(5)  Amend  section  10,  by  addlne  at  the 
end  thereof  the  following:  "Prom  the  appro- 
priations autho'lzed  for  fiscal  year  1979  and 
succeeding  fiscal  years  pursuant  to  the  Land 
and  Water  Conservation  Fund  Act  (78  Stat. 
897),  as  amended,  not  more  than  the  follow- 
Ing  amounts  may  be  exrended  for  the  arqui- 
sitlon  of  lands  and  Interests  in  lands  author- 
ized to  be  acquired  pursuant  to  the  provi- 
sions of  this  Act: 

"(a)(1)  The  Aopalachlan  National  Scenic 
Trail,  not  to  exceed  $30,000,000  for  fiscal  year 
1979,  $30,000,000  for  fiscal  year  1980,  and 
$30,000,000  for  fiscal  year  1981,  except  that 
the  difference  between  the  foregoing  amounts 
and   the   actual   appropriations   In   any  one 


fiscal  year  shall  be  available  for  appropriation 
in  the  subsequent  fiscal  year.  It  is  the  express 
1  latent  of  the  Congress  that  the  Secretary 
should  substantially  complete  the  land  ac- 
quisition program  necessary  to  insure  the 
protection  of  the  Trail  within  three  com- 
plete fiscal  years  following  the  date  of  enact- 
ment of  this  sentence.  Until  the  entire 
acquisition  program  is  completed,  he  shall 
transmit  in  writing  at  the  close  of  each  fiscal 
year  the  following  information  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
-ne  Senate  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives : 

"(A)  the  amount  of  land  acquired  during 
the  fiscal  year  and  the  amount  expended 
therefor; 

"(B)  the  estimated  amount  of  land  re- 
maining to  be  acquired;  and 

"(C)  the  amount  of  land  planned  for  ac- 
quisition In  the  ensuing  fiscal  year  and  the 
estimated  cost  thereof. 

"(2)  Until  the  entire  acquisition  program 
is  completed,  the  Appalachian  Trail  Con- 
ference shall  transmit  a  report  at  the  close 
of  each  fiscal  year  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  which 
shall  Include  but  not  be  limited  to  comments 
on — 

"(A)  the  manner  in  which  negotiations  for 
the  acquisition  program  are  being  conducted 
for  every  section  of  the  Trail; 

"(B)  the  attitudes  of  the  landowners  with 
whom  negotiations  have  been  undertaken; 
and 

"(C)  whether  In  any  case  larger  interests 
In  land  are  being  acquired  than  are  necessary 
to  carry  out  the  purposes  of  this  Act. 

"(b)  For  the  purposes  of  Public  Law  95-42 
(91  Stat.  211 ) ,  the  lands  and  interests  therein 
acquired  pursuant  to  this  section  shall  be 
deemed  to  qualify  for  funding  under  the 
provisions  of  section  1.  clause  2,  of  said  Act.". 

Mr.  DURKIN.  Mr.  President.  2  weeks 
ago  the  Energy  and  Natural  Resources 
Committee  reported  the  Appalachian 
Trail  bill,  H.R.  8803,  to  the  floor  of  the 
Senate.  I  was  pleased  to  have  had  the 
opDortunity  to  hold  the  hearing  on  the 
bill  on  November  1,  1977,  and  thereby 
accelerate  its  consideration. 

I  would  like  to  thank  a  number  of  Sen- 
ators for  their  invaluable  assistance,  es- 
pecially Senator  Mathias,  the  bill's  spon- 
sor in  the  Senate,  Chairman  Jackson, 
Senator  Abourezk,  and  the  other  mem- 
bers of  the  committee.  I  also  want  to 
thank  the  majority  and  minority  lead- 
ers for  their  prompt  action  in  scheduling 
the  bill.  In  the  House,  Representative 
Byron,  the  sponsor,  and  Representative 
Phillip  Burton,  the  subcommittee  chair- 
man, deserve  praise  for  their  work. 

Ten  years  ago,  the  Congress  enacted  a 
law  to  protect  the  Appalachian  Trail.  It 
was  envisioned  that  States  would  acquire 
or  otherwise  protect  the  lands  needed  to 
retain  the  trail  as  a  rugged  outdoors  ex- 
perience, as  opposed  to  a  roadside  trail 
or  someone's  backyard  nuisance.  The 
thought  was  that  the  Federal  Govern- 
ment should  not  get  involved,  other  than 
through  land  and  water  conservation 
fund  moneys,  if  the  States  could  do  the 
job.  The  States,  after  all,  are  closer  to 
the  everyday  working  problems  of  the 
trail. 

Many  of  the  States  have  acquired  the 
necessary  lands  or  agreements.  But  a 
number  of  States  have  unfortunately 
made  little  or  no  headway. 

The  Appalachian  Trail  today  winds 


February  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4217 


through  rugged  moiuitains,  hills,  and 
picturesque  valleys,  many  of  which  are 
now  coming  under  development  pres- 
sure. If  action  is  not  taken  now,  many 
sections  of  the  Appalachian  Trail  will 
be  lost  or  forever  stripped  of  their  wil- 
derness appeal.  The  Appalachian  Trail 
bill  provides  a  funding  level  and  ac- 
quisition authority  adequate  to  protect 
the  threatened  sections  of  the  trail.  The 
bill  requires  that  acquisition  or  protec- 
tion of  sections  of  the  trail  under  imme- 
diate threat  take  place  within  3  years. 

Mr.  President,  this  bill  is  not  simply 
a  protection  through  acquisition  bill.  On 
the  contrary,  it  seeks  to  protect  private 
landowners  to  the  fullest  possible  ex- 
tent. This  bill  reaffirms  that  eminent 
domain  is  the  tool  of  last  resort;  that 
protection  of  the  trail  by  means  other 
than  acquisition  is  often  superior  to  ac- 
quisition; that  acquisition  of  interests 
less  than  the  full  title  is  superior  to  full 
acquisition;  and  that  every  reasonable 
effort  shall  be  made  not  to  acquire  resi- 
dences unless  absolutely  necessary,  even 
if  they  are  within  the  trail  corridor. 

This  piece  of  legislation  is  vitally 
needed  now.  We  simply  cannot  wait  any 
longer  if  this  historic  trail  is  to  remain 
what  it  has  been,  and  what  its  founders 
meant  it  to  be — a  wilderness  trail  from 
Maine  to  Georgia.  In  many  places  the 
trail  is  in  danger  of  becoming  a  path 
from  a  group  of  second  homes  to  a  road- 
side fast  food  stand.  This  situation  can 
be  averated,  but  only  if  we  act  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  cost  estimate  prepared  by 
the  Congressional  Budget  Office  be 
printed  in  the  Record  following  my  re- 
marks. The  cost  estimate  was  received 
too  late  for  inclusion  in  the  committee 
report,  and,  therefore,  I  would  like  to 
make  the  information  available  to  all 
the  Members  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Congressional  Budget  Office  Cost  Estimate 

1.  Bill  number:  H.R.  8803. 

2.  Bill  title:  A  bill  to  amend  the  National 
Trails  System  Act. 

3.  Bin  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  February  10,  1978. 

4.  Bill  purpose:  The  bill  authorizes  the 
Secretary  of  the  Interior  to  protect  the  Ap- 
palachian National  Scenic  Trail  (Trail) 
through  a  three-year  land  acquisition  pro- 
gram. The  bill  authorizes  to  be  appropriated 
from  the  land  and  water  conservation  fund 
(LWCF)  $30  million  for  land  acquisition  In 
each  fiscal  year  1979,  1980  and  1981.  In  ad- 
dition, this  acquisition  qualifies  for  funding 
from  the  special  acquisition  fund  set  up 
within  LWCP  as  a  result  of  Public  Law  95-42. 

The  Secretary  Is  also  authorized  to  estab- 
lish an  Advisory  Council  for  consultation  on 
general  Issues  pertaining  to  the  Trail,  such 
as  rights  of  way  Issues,  trail  markers  and 
administration  of  the  Trail.  The  council  will 
consist  of  35  members  appointed  for  a  term 
of  two  years  and  will  serve  without  compen- 
sation. The  bill  also  requires  the  Secretary 
to  prepare  a  comprehensive  plan  for  land 
management,  development  and  use  of  the 
Trail. 

5.  Cost  estimate:  The  following  table  pre- 
sents the  estimated  costs  of  this  bill  by  fiscal 
year: 


(By  fiscal  year.  In  millions  of  dollars) 

Authorization  Level 

Fiscal  year  1979 30.0 

Fiscal  year  1980 30.0 

Fiscal  year  1981 30.0 

Fiscal  year  1982 — 

Fiscal  year  1983 — 

Costs 

Fiscal  year  1979 5.0 

Fiscal  year  1980... 43.4 

Fiscal  year  1981 „  24.0 

Fiscal  year  1982 11.  0 

Fiscal  year  1983 6.0 

6.  Basis  of  estimate:  The  National  Park 
Service  has  advised  CBO  that  the  compre- 
hensive plans  required  by  H.R.  8803  will  re- 
quire additional  staff.  It  is  estimated  that 
plans  for  each  of  the  two  existing  trails  will 
require  two  professionals  at  a  GS  12-13  level, 
and  one  person  as  full-time  clerical/secre- 
tarial support  at  a  GS-07  level.  The  esti- 
mate further  assumes  that  the  staff  will  be- 
gin work  by  October  1,  1978,  and  will  func- 
tion for  two  full  calendar  years.  Current 
salary  levels  were  Inflated  by  the  CBO's  pro- 
jection of  the  federal  salary  deflator  to  ob- 
tain salary  levels  in  fiscal  years  1979  and 
1980.  Overhead  at  the  rate  of  30  percent  (the 
National  Park  Service's  estimated  1977  rate) 
was  Included  each  year.  On  this  basis,  costs 
are  estimated  to  be  $83,000  in  flscal  year 
1979,  $177,000  in  fiscal  year  1980,  and  $94,000 
In  fiscal  year  1981.  If  and  when  any  of  the 
additional  22  trails  become  part  of  the  Na- 
tional Scenic  Trails  system,  costs  would  in- 
crease accordingly. 

Because  H.R.  8803  states  that  Appalachian 
Trail  acquisitions  should  be  completed 
within  three  full  flscal  years  of  the  date  of 
enactment,  it  was  assumed  that  the  full 
$30  million  authorized  in  each  of  the  fiscal 
years  1979.  1980,  and  1981  will  be  appro- 
priated. Outlays  of  $5  million  in  fiscal  year 
1979  would  be  for  increased  staffing  for  ap- 
praisal, title  work,  negotiations,  and  some 
land  acquisition.  In  subsequent  years,  out- 
lays would  be  largely  for  land  acquisition. 
The  outlay  estimates  are  based  on  projec- 
tions of  the  National  Park  Service. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  CBO  prepared 
an  estimate  to  a  similar  bill.  S.  2066.  on 
November  8,  1977.  The  first  year  cost  for  this 
bin  was  $5.0  million. 

9.  Estimate  prepared  by :  James  V.  Manaro. 

10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

Mr.  DURKIN.  Mr.  President,  H.R.  8803 
was  favorably  reported  from  the  Energy 
and  Natural  Resources  Committee  on 
February  9.  1978.  As  reported  by  the 
committee,  H.R.  8803  would  authorize 
additional  protection  for  the  Appalach- 
ian Trail,  which  was  established  by  the 
1968  National  Trails  System  Act. 

The  Senate  companion  measure.  S. 
2066.  was  inti'jduced  by  Senator  Mathias 
on  September  7.  1977.  On  November  1, 

1977.  the  Parks  and  Recreation  Subcom- 
mittee held  a  hearing  on  both  the  House 
and  Senate  measures  and  on  February  10. 

1978.  the  committee  reported  H.R.  8803 
with  a  substitute  amendment. 

As  passed  by  the  House.  H.R.  8803 
would  amend  additional  provisions  of  the 
1968  act  which  were  not  considered  dur- 
ing the  Senate  hearing,  but  which  the 
committee  will  probably  consider  later 
this  session.  Accordingly,  the  measure 
reported  by  the  committee  would  modify 
only  those  provisions  of  the  1968  act 
which  relate  to  the  Appalaihian  Trail. 

Mr.  President,  I  urge  the  support  of  my 


colleagues  in  the  passage  of  H.R.  8803  at 
this  time. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  express  my  support  for  passage  of  the 
bill,  and  to  underline  my  understanding 
that  the  bill  is  intended  to  encourage  a 
cooperative  approach  between  the  exist- 
ing landowners  and  the  Federal  Govern- 
ment. 

It  is  my  understanding  that  the  bill 
directs  the  Secretary  of  Interior  to  utilize 
alternatives  to  fee  purchase  wherever 
possible. 

During  the  course  of  the  committee 
consideration  on  the  bill,  I  urged  several 
amendments  that  sought  to  instill  this 
cooperative  attitude.  I  am  pleased  that 
the  committee  accepted  these  amend- 
ments and  this  philosophy. 

The  key  language  in  the  bill  appears 
in  subsection  (d)  (2)  as  follows; 

(2)  an  acquisition  or  protection  plan,  by 
flscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  Interest,  along  with  detailed 
explanation  of  anticipated  necessary  coopera- 
tive agreements  for  any  lands  not  to  be 
acquired; 

It  is  my  understanding  that  this  lan- 
guage encourages  "protection"  through 
such  approaches  as  easements  and  coop- 
erative agreements. 

My  suggestions  to  the  committee 
sought  to  assure  the  use  of  easement  or 
other  forms  of  less-than-fee-title  ac- 
quisition along  the  trail.  I  would  antici- 
pate that  the  bill  provides  the  flexibility 
to  develop  cooperative  agreements  that 
fully  protect  the  trail. 

If  this  does  not  occur,  I  fear  that  there 
may  be  much  resistance  among  families 
who  have  cooperated  for  decades  in  de- 
veloping and  protecting  the  trail. 

I  commend  the  committee  members  for 
their  effective  approach,  and  I  hope  they 
will  insist  on  this  language  in  conference. 
From  my  conversations  with  represent- 
atives of  the  National  Park  Service,  an 
approach  other  than  a  cooperative  one 
is  doomed  to  failure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  letters  on  this  issue  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 
Vermont  NATtmAi,  Resources  Council, 

November  7,  1977. 
Senator  Robert  T.  Stafford, 
U.S.  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Stafford:  I  am  writing  tc 
advise  you  about  a  potential  problem  Involv- 
ing the  Appalachian  Trail  and  a  $90  million 
appropriation  bill  for  trail  acquisition  which 
may  be  coming  up  before  the  Senate  in  a 
short  time.  The  situation  regarding  the  trail 
is  described  fully  in  an  article  which  our 
editor  Nathaniel  Frothingham  wrote  for 
sixteen  Vermont  weekly  newspapers  this 
week.  In  case  you  have  not  seen  it,  a  copy  is 
enclosed. 

The  situation  is  essentially  this :  The  land- 
owners across  whose  property  the  trail  runs 
are  generally  happy  about  the  trail  and  the 
hikers.  They  are  not  happy,  however,  about 
having  the  Federal  Government  step  in  and 
either  force  them  to  sell  a  right-of-way  or 
condemn  the  property.  The  National  Park 
Service,  which  is  charged  with  the  protection 
program  under  the  National  Scenic  Trails  Act, 
wants  to  move  full  steam  ahead  with  outright 
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acquisition,  regardless  of  the  feelings  of  the 
local  people  and,  apparently,  regardless  of  the 
"costs"  In  terms  of  public  reaction  to  the 
Federal  Government,  other  trails  programs, 
and  the  conservation  movement  in  general. 

The  Green  Mountain  Club  has  been  very 
successful  In  working  out  cooperative  agree- 
ments with  owners  along  the  Long  Trail,  and 
It  feels  that  a  similar  approach  could  be  suc- 
cessful on  that  portion  of  Vr.c  Vermont  Ap- 
palachian Trail  which  Is  In  private  owner- 
ship. Ckx>peratlve  agreements  are  not  wholly 
satisfactory,  but  they  may  lead  to  more  per- 
manent arrangements,  such  as  easements, 
conservation  restrictions,  and  similar  devices. 

We  would  all  like  to  see  the  Appalachian 
Trail  protected.  What  I  am  suggesting  Is  that 
the  Park  Service  be  sensitive  to  the  local  sit- 
uation, and  not  ram  ahead  with  eminent  do- 
main Immediately  In  order  to  have  the  Trail 
fully  protected  within  three  years.  If  they  do 
this,  the  heat  will  be  Intense.  The  Green 
Mountain  Club  and  the  State  of  Vermont 
have  both  Indicated  that  they  want  no  part 
of  the  program  if  the  Park  Service  persists  In 
Its  stated  course.  However,  even  if  we  all  try 
to  stand  clear,  I  believe  that  we  will  suffer 
the  consequences. 

VNRC  Is  ready  to  play  a  cooperative  role, 
and  help  the  different  parties  work  out  a 
mutually  acceptable  solution.  However,  be- 
fore this  can  happen,  the  Park  Service  must 
be  willing  to  negotiate.  The  best  long-run  so- 
lution would  seem  to  be  for  the  government 
to  develop  a  cooperative  stewardship  program 
with  the  owners,  because  they  can  manage 
the  trail  and  the  land  around  It  more  effec- 
tively and  cheaply.  Then,  when  a  parcel  does 
come  up  for  sale,  the  Park  Service  can  pur- 
chase the  land  on  an  easement.  Unless  we 
attempt  to  find  It  (another  solution)  before 
the  funds  are  appropriated,  we  mav  find  the 
public  controversy  over  the  Bristol  Cliffs  Wil- 
derness Area  to  be  minor  In  comcarlson  with 
the  outcry  which  will  surely  be  expressed 
along  the  Appalachian  Trail. 

I  am  writing  Senator  leahy  a  f'lmllar  letter. 
I  would  appreciate  your  thoughts  on  the 
situation. 

Sincerely, 

Darbt    Bradley. 

Director. 

P.S.:  Most  of  the  Green  Mountain  Club's 
croperatlve  agreements  with  landowners 
along  the  Long  Trail  are  up  for  renegotiation 
next  year.  An  uproar  over  the  Appalachian 
Trail  would  probably  have  an  adverse  impact 
on  these  negotiations. 

A  Look   at  the   Appalachian  Trail  in 
Vermont 

(Along  the  Appalachian  Trail  as  It  crosses 
Vermont) — Since  Its  founding  In  1933.  the 
Appalachian  Trail,  a  2000-mile  footpath 
through  the  wilderness  from  Maine  to 
Georgia,  has  had  the  character  of  a  river, — 
fiuld,  always  changing  Its  course,  constantly 
re-negotlatlng  Its  right  of  way  across  public 
and  private  lands. 

Now  all  this  Is  changing. 

As  recently  as  October  25.  the  U.S.  House 
of  Representatives  In  a  lopsided  vote  of  409- 
12  gave  added  steam  to  the  federal  effort  not 
only  to  protect  the  Trail  but  to  purchase  a 
permanent,  fixed,  right  of  way,  along  Its  en- 
tire length. 

Federal  efforts  to  protect  the  Trail  began 
In  1968  with  passage  of  the  National  Trails 
System  Act.  In  the  past  nine  years  use  of  the 
Appalachian  Trail  has  Increased  dramatical- 
ly. There  are  now  some  4  million  hikers  on 
the  Trail  each  year.  There  are  other  pres- 
sures as  well.  There  Is  development.  There 
are  places  along  the  Trail  where  Its  conti- 
nuity Is  threatened.  And  there  are  as  many  as 
175  miles  where  the  trail  has  been  forced 
onto  paved  roads. 

The  question  Is  no  longer  whether  the 
Trail  should  be  protected,  but  how.  And  the 


bill  that  passed  the  House  on  Octobsr  25  Is 
strong  medicine 

Look  at  the  difference  between  the  1968 
Act  and  the  new  legislation.  The  1968  bill 
authorized  $5  million  for  Trail  acquisition. 
The  new  bill  authorizes  890  million  over  the 
next  three  years  for  the  same  purpose.  The 
old  bin  gave  the  National  Park  Service  the 
power  of  eminent  domain  to  take  a  corridor 
as  wide  as  200  feet  along  the  Trail.  The  new 
bin  permits  the  Park  Service  to  take  a  cor- 
ridor of  up  to  1000  feet,  or  as  much  as  125 
acres  per  mile  of  Trail. 

In  Vermont,  a  federal  survey  team  Is  wind- 
ing up  Its  pre-acqulsltlon  studies  on  the 
ground.  If  pending  legislation  In  Congress 
passes,  negotiations  between  representatives 
of  the  Park  Service  and  Individual  landown- 
ers could  begin  as  early  as  1978. 

David  Richie.  Manager  of  the  Appalachian 
Trail  Project  for  the  Park  Service  In  Harpers 
Ferry,  Virginia,  sees  compelling  reasons  for 
acquiring  land  in  Vermont  over  which  the 
Trail  passes. 

Richie  Is  particularly  concerned  about  the 
Trail  eastward'?  of  Sherburne  Pass,  a  seg- 
ment between  Route  12  and  the  Connecticut 
River.  This  Is  an  area  that  Richie  describes 
as  "dynamic."  He  means  that  the  towns  of 
Pomfret,  Hartford,  and  Norwich  over  which 
the  Trail  passes  have  had  a  recent  history  of 
rising  land  prices  and  growing  numbers  of 
land  transactions.  These  are  signs,  says  Rlche, 
of  Impending  subdivision  and  developing 
that  could  sever  the  Trail.  Nor  Is  this  all. 
Richie  contends  that  the  Trail  corridor  from 
Route  12  to  the  Connecticut  River  follows 
too  many  roads.  And  this  Is  a  contradiction 
of  the  "wilderness  hiking  experience." 

Richie  wants  to  be  flexible  with  landown- 
ers, wants  to  encourage  sympathetic  land 
uses  such  as  agriculture  along  the  Trail.  But 
the  federal  determination  to  protect  the 
Trail,  through  acquisition  or  perpetual  ease, 
ment,  this  Is  the  bottom  line,  and  this  Is 
non-negotiable. 

Last  spring  In  May.  the  Vermont  Agency 
of  Environmental  Conservation  commis- 
sioned a  survey  of  landowners  along  the 
Trail  by  Putnam  W.  Blodgett,  an  experienced 
hiker  and  Director  of  the  Challenge  Wilder- 
ness Camp  In  Bradford. 

After  walking  the  Trail  from  the  Con- 
necticut River  to  East  Wallingford  south  of 
Rutland,  after  talking  to  local  landowners 
and  correspondlnc:  with  others, — Blodgett 
concluded  the  following:  "The  majority  of 
the  people  contacted  wished  to  keep  the 
Trail  on  the  present  basis  and  are  opposed  to 
governmental  acquiring  of  easements  or 
rights-of-way." 

One  part  of  Blodgett's  assignment  was  to 
have  been  the  negotiation  of  voluntary.  In- 
formal, written  cooperative  agreements  be- 
tween the  Green  Mountain  Club  and  as  many 
landowners  as  possible.  These  cooperative 
agreements  have  been  signed  with  a  number 
of  landowners  along  Vermont's  Long  Trail. 
But  this  part  of  Blodgett's  work  was  can- 
celled when  the  new  federal  Intentions  be- 
came clear. 

Blodgett  says.  "They  are  going  full  steam 
ahead  on  acquiring  the  Trail.  There's  no 
doubt  about  that."  And  he  adds  sharply. 
"They  want  to  get  It  over  with  and  lock  it 
up  and  go  on  to  something  else." 

Blodgett  sees  a  positive  value  in  continu- 
ing the  stewardship  of  landowners  along  the 
Trail.  When  the  Trail  was  proposed  years 
ago.  landowners  voluntarily  accepted  its  pas- 
sage across  their  lands.  They  have  put  up 
with  the  nuisances:  vandalism,  fires,  litter. 
They  have  tolerated  the  very  very  small 
number  of  hikers  who  have  broken  Into 
sheds,  stuffed  rubbish  into  mailboxes  and 
bathed  naked  In  roadside  streams.  And  yet, 
surprisingly,  there  is  a  reservoir  of  good  will 
on  the  part  of  landowners  toward  hikers. 
Owners   of   land    have    fixed    fences,    moved 


shelters  to  better  locations  at  their  own  ex- 
pense, and  picked  up  trash. 

Blodgett  would  protect  the  Trail,  yes,  even 
with  eminent  domain  In  places  where  It  Is  In 
danger  of  being  severed.  He  Is  ''hallenglng 
the  method  of  the  Park  Service,  not  the  ob- 
jective. His  own  suggestion?  Approach  the 
landowner  who  wants  to  sell.  fine,  but  nego- 
tiate agreements  with  the  rest.  Sure  It's  a 
hassle.  It's  not  tidy  and  quick.  But  It  will 
permit  the  Trail  to  be  relocated.  It  will  sus- 
tain landowners  incentive.  And  it  will  reas- 
sure landowners  along  other  trails. 

Gerry  Hawkes,  27,  a  consulting  forester 
who  owns  55  acres  of  land  along  the  Trail  In 
Woodstock,  echoes  Blodgett's  sentiments.  He 
says.  "I  would  not  mind  signing  an  agree- 
ment that  I  would  keep  my  land  in  agricul- 
ture under  good  management."  A  corridor 
of  200  feet,  says  Hawkes,  would  cripple  his 
operation;  a  corridor  of  1000  feet  would  wipe 
him  out. 

Hawkes  thinks  the  federal  plan  will  be 
bad  for  hikers,  bad  for  landowners.  The  Trail 
will  cut  right  through  a  person's  land,  divid- 
ing it  in  pieces.  The  owner  wUl  eventuaHy 
have  to  sell  out  to  the  highest  bidder.  This 
could  lead  to  development  and  Hawkes  re- 
marks, "You  could  end  up  with  a  green  stripe 
between  two  housing  tracts."  The  sensible 
alternative  would  be  to  help  the  farmer,  the 
forester,  stay  in  business. 

"My  whole  future  is  tied  up  In  this  piece 
of  land."  Hawkes  says.  "I  hope  to  have  a 
sugarbush  up  there.  I  could  have  made  a  lot 
of  money."  Instead,  Hawkes  has  been  Im- 
proving his  woodlot,  thinning  trees,  planning 
for  the  future.  "This  is  a  beautiful  unit,"  he 
says,  looking  up  toward  the  meadow  in  the 
October  sun.  "I  am  perfectly  willing  to  share 
It." 

The  Green  Mountain  Club,  Inc., 

Rutland,  Vt.,  December  7,  1978. 

Dear  Senator:  As  the  representative  of 
hiking  Interests  in  Vermont,  and  maintained 
of  100  miles  of  Appalachian  Trail  (AT;  where 
It  utilizes  the  Long  Trail,  The  Green  Moun- 
tain Club  hes  followed  the  legislative  life  of 
HR  8803  with  great  interest.  We  support  the 
bin  because  we  feel  acquisition  of  a  trail  cor- 
ridor is  necessary  to  protect  the  AT  where 
present  and  anticipated  development  thren.t- 
ens  the  integrity  of  the  trail. 

By  and  large,  most  of  these  "critical"  AT 
segments  lie  outside  Vermont  borders.  It  Is 
for  this  reason,  and  because  we  are  sensitive 
to  the  concerns  of  private  landowners,  that 
we  strongly  recommend  the  adoption  of  a 
flexible  acquisition  program. 

Certainly,  fee  simple  purchase  from  willing 
sellers  Is  the  Ideal  situation.  We  are  optimis- 
tic that  willing  sellers  will  be  found  along 
most  of  the  final  routes  chosen  for  the  AT. 
However,  in  the  special  cases  where  a  land- 
owner Is  unwilling  to  sell,  we  urge  that  alter- 
natives In  the  form  of  cooperative  agree- 
ments and  conservation  easements  be  pur- 
sued. Condemnation  should  be  used  only 
where  absolutely  necessary,  and  as  a  last 
resort. 

Our  call  for  a  flexible  acquisition  program 
Is  due  In  part  to  the  work  we've  done  In 
northern  Vermont  to  ensure  best  locations 
for  approximately  120  miles  of  Long  Trail  on 
private  land.  We  negotiated  a  series  of  five- 
year  cooperative  agreements  which  expire  In 
1978  and  must  be  re-negotlated.  We  are 
pleaded  with  the  trust  and  spirit  of  coopera- 
tion these  agreements  have  fostered  between 
landowners  and  the  Club.  We  fear,  however, 
that  an  infiexlble,  AT  acquisition  program 
and  the  adverse  publicity  it  could  generate 
might  Jeopardize  our  efforts  to  maintain  and 
protect  the  Long  Trail.  Adverse  publicity 
could  also  have  far-reaching  impact  on  the 
feasibility  of  providing  new  hiking  opportu- 
nities In  Vermont  to  satisfy  an  ever-Increas- 
ing demand. 
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It  has  been  our  exjjerlence  that  many  land- 
owners are  more  than  happy  to  allow  hikers 
to  traverse  their  land.  Even  so,  some  simply 
don't  want  to  give  their  land  up — despite 
prospects  for  fair  monetary  compensation. 

A  second  concern  we  have  regarding  HR 
8803  Is  that  the  legislation  makes  clear 
provlsion  for  continued  involvement  of  vol- 
unteers. We  believe  volunteers,  in  some  cases 
aided  by  paid  trail  crews  operated  by  the 
volunteer  clubs,  can  and  should  carry  primary 
responsibility  for  AT  maintenance.  Resource 
protection  must  remain  a  primary  concern, 
but  care  must  also  be  taken  to  accom- 
modate the  differences  in  approaches  that 
typify  any  large,  volunteer  effort. 

Without  this  Involvement  and  willingness 
to  accept  differences,  the  spirit  of  volun- 
teerlsm  which  makes  the  AT  such  a  unique 
and  important  recreational  resource  will 
eventually  die. 

At  this  somewhat  late  date  we  do  not 
wish  to  see  language  Inserted  In  the  Bill 
which  could  hurt  Its  chances  for  passage. 
We  do  hope,  however,  that  our  concerns  are 
addressed  in  the  committee  report. 
Sincerely, 

Stephen  K.  Rice, 
Executive  Director. 

Ottauquechee 
Regional  Land  Trust.  Inc. 
Woodstock,  Vt.,  December  29,  1977. 
Mr.  David  Richie, 

Appalachian  Trail  Project  Manager,  U.S. 
Department  of  the  Interior,  National 
Park  Service,  Harpers  Ferry  Center,  Har- 
pers Ferry,    w.Va. 

Dear  Mr.  Richie:  Though  I  myself  was 
unable  to  atend  the  Ottauquechee  Commis- 
sion meeting  at  which  the  future  of  the 
Trail  was  discussed,  I  was  Informed  as  to 
the  subject  matter  by  Messrs.  Carbln  and 
Jacobs  and  by  the  subsequent  newspaper 
accounts. 

Our  particular  interest  In  this  matter  lies 
In  the  propo<!ed  method  of  land  acquisition 
or  control  and  in  the  role  the  Ottauquechee 
Land  Trust  might  play  In  the  stewardship 
of  the  Trail. 

As  you  know  many  local  people  have  nega- 
tive feelings  about  the  Federal  Government 
using  eminent  domain  to  acquire  the  pro- 
posed trail  corridor.  However,  many  of  thp 
same  people  would  not  object  to  the  trail 
crossing  their  property.  The  Board  of  trustees 
of  the  Trust  feels  that  a  more  effective  and 
acceptable  method  of  securing  the  trail  cor- 
r  dor  might  be  through  the  use  of  conserva- 
tion easements  I  understand  that  you  have 
been  briefed  on  the  present  uncertain  legal 
status  of  such  easements  In  Vermont  We 
expect,  however,  that  this  situation  will  be 
changed  during  the  upcoming  legislative 
session.  Even  if  the  existing  status  of  ease- 
ments is  not  clarified  ails  spring,  a  method 
of  corridor  control  might  stui  be  developed 
utilizing  the  easement  concept,  and  we 
would  be  happy  to  discuss  our  Ideas  In  detail 
with  you. 

As  you  know,  the  Ottauquechee  Trust  Is 
a  private,  non-profit  conservation  organiza- 
tion working  within  the  general  boundaries 
or  the  Ottauquechee  River  watershed  We 
are  dedicated  to  the  preservation  and  protDc- 
tion  of  the  region's  natural  resources  as 
shown  m  the  enclosed  brochure.  There  Jias 
tlf^^wL''**"  ^°™*  P"''"'=  discussion  of  the 
foTi^r     '^  °i°"'  ^'^""^  ^  t*^''  l^^"'  agent 

bur^  £,"^'f  *"^  ^^'^  ^™"  ^^""^  ^'°^  Sher- 
burne to  the  Connecticut  River,  and  we 
briefly  discussed  this  at  our  Board  meeting  of 
Wh^r '.'  ^\?^^'  ^°"^  ^  interested  in  a 
it^^^  ,.  T"^^"°''  °'  t^^'s  posslbnity  and 
l?oi^^  f"""*  ^°''  *"  Pa'""es  concerned.  We 
^cordingly    appointed    a    member    of    the 

fZ^J^-  '""*''  Truesdall.  to  sit  In  on  the 
1^!  ^l  committee  meeting  to  be  called  by 
the  Ottauquechee  Regional  Planning  and 
Development  Commission  on  this  subject 


Some  time  in  the  spring,  possibly  when 
the  federal  Trail  le;;islatlon  is  in  fact 
adopted,  and  when  you  have  begun  to  de- 
velop specific  acquisition  policies  and  proce- 
dures, we  would  be  happy  to  discuss  this 
matter  with  you  at  greater  length. 
Sincerely, 

Edmund  H.  Kellogg, 

Chairman. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER    FOR    RECESS    TO    10    A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  THE  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row morning  after  the  prayer  the  Senate 
resume  consideration  of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  ON  FRIDAY 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Friday, 
after  the  prayer,  as  in  legislative  session, 
Mr.  Leahy  be  recognized  for  not  to  ex- 
ceed 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
THE  PANAMA  CANAL  TREATY  ON 
FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  remarks  of  Mr.  Leahy  on  Friday,  as 
in  legislative  session,  the  Senate  then  re- 
sume consideration  of  the  Panama  Canal 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HUMPHREY  AND  SEN- 
ATOR CHAFEE  ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
Panama  Canal  Treaty  on  Friday.  Mrs. 
Humphrey  be  recognized  to  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  wUl  the 
majority  leader  yield? 


Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  wonder  if  it  would  be 
possible  to  add  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Chafee)  ,  to  fol- 
low Immediately  after  Mrs.  Humphrey 
on  Friday. 

Mr.  ROBERT  C.  BYRD.  Yes.  indeed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-201,  appoints 
Janet  Anderson  to  the  Board  of  Trustees 
of  the  American  Folklife  Center,  Library 
of  Congress,  effective  March  9,  1978  for 
a  term  of  2  years,  in  lieu  of  Donald 
Yoder,  term  expired. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  8&-420, 
appoints  the  Senator  from  Texas  (Mr. 
Bentsen),  chairman,  and  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  to 
attend  the  Mexico-United  States  Inter- 
parliamentary Conference,  to  be  held  In 
San  Francisco.  Calif.,  May,  1978. 

The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Michigan  (Mr.  Riegle)  and  the  Senator 
from  Utah  (Mr.  Hatch)  to  attend  the 
United  States-Mexico  Commission  on 
Drug  Abuse. 

The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sena- 
tors as  Congressional  Advisers  to  the 
SALT  Talks  in  Geneva,  Switzerland,  dur- 
ing 1978:  the  Senator  from  Michigan 
(Mr.  RiECLE),  the  Senator  from  Dela- 
ware (Mr.  Roth),  and  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  Morning 
business  is  pending. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  Executive 
N. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  10  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate, 
in  executive  session,  stand  in  recess  until 
10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to ;  and  at  6 :  32 
p.m.  the  Senate,  In  executive  session,  re- 
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cessed  until  Thursday,  February  23,  1978, 
at  10  a.m. 


NOMINAHONS 


Executive  nominations  received  by  the 
Senate  February  22, 1978 : 

Department  of  the  Treasury 

Manuel  A.  Sanchez,  Jr.,  of  New  York,  to 
be  Superintendent  of  the  U.S.  Assay  OflBce 
at  New  York,  N.Y.,  vice  Nicholas  Costanzo, 
resigned. 

Department   of  Agriculture 

P.  R.  Smith,  of  Georgia,  to  be  an  Assistant 
Secretary  of  Agriculture,  vice  Robert  Halde- 
man  Meyer,  resigned. 

In  the  Coast  Guard 

The  following-named  captain  of  the  Coast 
Guard  Reserve  to  be  a  permanent  commis- 
sioned officer  In  the  Coast  Guard  Reserve  in 
the  grade  of  rear  admiral : 

Aubrey  H.  Jones,  XXX-XX-XXXX. 


EXTENSIONS  OF  REMARKS 

In  the  Navt\ 

Vice  Adm.  Howard  E.  Greer,  U.S.  Navy 
(age  56)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  puJ^uant  to 
the  provisions  of  title  10,  United  States  Code, 
section  5233. 

The  following-named  officer,  havlhg  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  iO,  United  States  Code,  section 
6231,  for  appointment  while  so  serving  as 
follows : 

To  be   vice  admiral 

Rear  Adm.  Klnnalrd  R.  McKee,  U.S.  Navy. 

The  following-named  captains  of  the  Navy 

for  temporary  promotion  to  the  grade  of  rear 

admiral  in  the  staff  corps  indicated  subject 

to  qualification  therefor  as  provided  by  law : 

medical  corps 

Melvln  Museles 

John  R.  Lukas 

Stephen  Barchet 
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SUPPLY  CORPS 

William  J.  Ryan 
Andrew  A.  Giordano 
Joseph  L.  Plores 

CIVIL  ENGINEER  CORPS 

Paul  R.  Gates 

dental  corps 


John  B.  Holmes 

In  the  Marine  Corps 

Gen.  Samuel  Jaskllka,  U.S.  Marine  Corps, 
(age  58),  for  appointment  to  the  grade  of 
general  on  the  retired  list,  upon  his  retire- 
ment on  1  July  1978. 

L*.  Gen.  Joseph  C.  Fegan,  Jr.,  U.S.  Marine 
Corps,  (age  57),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  5233. 

The  followin?-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  major  grneral 
under  the  provisions  of  title.  10,  U.8.  Code, 
section  5902: 

JfiK:k  M.  Frisbie 


EXTENSIONS  OF  REMARKS 


SECTION  8   ASSISTANCE  FOR 
MOBILE  HOMEOWNERS 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22.  1978 

Mr.  HANNAFORD.  Mr.  Speaker,  the 
homeownership  task  force  of  the  Hous- 
ing Subcommittee  recently  held  a  num- 
ber of  field  hearings  to  find  out  why  the 
cost  of  housing  has  risen  as  it  has  and 
to  explore  possible  solutions  to  the  rising 
cost  of  housing  that  Federal,  State,  and 
local  governments  can  and  should  pur- 
sue. The  task  force,  under  the  chairman- 
ship of  my  distinguished  colleague  Les 
AuCoiN,  concentrated  on  five  areas — the 
impact  of  Federal  regulations  on  hous- 
ing costs,  the  benefits  of  different  types 
of  mortgage  instruments  tailored  to 
homebuyers'  needs,  the  effects  of  hous- 
ing speculation  on  home  prices,  the  im- 
pact of  construction  and  land  costs,  and 
building  innovations  which  reduce  the 
cost  of  housing. 

Current  estimates  reveal  that  in 
southern  California  only  15  percent  of 
the  families  can  afford  to  buy  a  home. 
Other  studies  indicate  that  by  1990  the 
average  cost  of  a  home  may  be  as  high 
as  $90,000.  That  is  a  national  average. 
Already  in  Orange  Countv,  Calif.,  aver- 
age home  prices  exceed  $88,000.  In  De- 
cember, the  average  cost  of  a  new  home 
in  Orange  County  was  $123,870.  Last 
year  alone,  prices  of  existing  homes  in 
southern  California  increased  by  27  per- 
cent. In  the  last  2  years,  this  increase 
has  been  as  high  as  50  percent.  Home 
maintenance  costs  have  doubled  and 
property  taxes  have  risen  by  131  percent 
over  the  last  10  years. 

Mr.  Speaker,  the  rising  cost  of  home- 
ownership  affects  millions  of  low-income 
famihes  and  elderly  citizens.  Many  of 
these  people  are  now  turning  to  mobile 
homes  which  are  less  expensive  to  buy 
and  maintain.  But  those  who  have  pur- 
chased mobile  homes  in  order  to  escape 
escalating  costs  of  conventional  housing 


are  finding  that  rentals  for  space  on 
which  to  park  their  mobile  homes  is 
pricing  them  out  of  an  affordable  alter- 
native. Currently,  mobile  homeowners 
who  must  rent  space  are  not  eligible  for 
any  form  of  rental  assistance.  In  the 
city  of  Seal  Beach  in  my  34th  District 
of  California,  the  rising  cost  of  rental 
space  is  placing  a  severe  burden  on  many 
senior  citizens.  Rental  space,  which  now 
ranges  from  S50  to  $150  per  month  is 
expected  to  double. 

Needless  to  say,  the  impact  of  this  in- 
crease would  be  devastating.  Therefore, 
I  am  introducing  legislation  to  extend 
section  8  rental  assistance  to  low-income 
families  who  own  a  mobile  home  and  use 
it  as  their  principal  place  of  residence. 
In  addition  this  legislation  provides  that 
SSI  recipients  who  obtain  housing  assist- 
ance under  any  State  program  will  not 
be  subject  to  reductions  in  SSI  benefits. 
These  are  necessary  changes  to  existing 
law  which  will  enhance  housing  afforda- 
bility. 
The  text  of  the  bill  follows: 
H.R.  — 
A  bill  to  provide  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  for  owners  of  mobile  hom'es  who  rent 
the  real  property  on  which  their  mobile 
homes  are  Iccated,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  United  States  Housing  Act  of  1937  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  may  make  assist- 
ance payments  under  this  ■  section  for  the 
purpose  of  aiding  any  lower-income  family  In 
making  rental  payments  with  respect  to  real 
property  on  which  Is  located  a  mobile  home 
owned  by  such  family  and  utilized  by  such 
family  as  its  principal  place  of  re-ldence. 

"(2)  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
subsection.  Issue  regulations  with  respect  to 
the  maximum  monthly  rent  which  an  owner 
of  real  property  Is  entlted  to  receive  for  real 
property  with  respect  to  which  assistance 
payments  are  made  under  this  subsection, 
the  amount  of  the  monthly  assistance  pay- 
ment which  may  be  made  under  this  sub- 
section with  respect  to  such  property,  and 


the  other  terms  and  the  duration  of  con- 
tracts entered  into  under  this  subsection.". 
Sec.  2.  Section  2(h)  of  the  Housing  Au- 
thorization Act  of  1976  is  amended  by  In- 
serting "or  under  any  State  program  which 
provides  housing  assistance"  after  "Housing 
Act  of  1949". 


February  22,  1978 


ELOQUENT  COMMENTARY 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  WHITEHURST.  Mr.  Speaker,  last 
week  I  received  a  letter  from  one  of  my 
constituents,  Mr.  Nelson  Sabin  of  Vir- 
ginia Beach,  which  is  one  of  the  most 
eloquent  commentaries  on  the  issues 
which  are  of  deep  concern  to  the  people 
of  the  United  States  ever  to  come  across 
my  desk. 

With  Mr.  Sabin's  permission,  I  am 
taking  this  opportunity  to  place  his 
words  in  the  Record.  I  hope  that  all  of 
my  colleagues  will  take  the  time  to  read 
this  letter  and  pay  it  careful  heed;  there 
is  a  very  clear  message  for  us  all. 

Thank  you,  Mr.  Speaker. 

Februar"  13,  1978. 
E.  William  Whitehxjrst 
Congress  of  the  United  States. 

Dear  Mr.  Whitfhurst  :  For  several  months 
I  have  been  making  notes  and  in  my  mind 
composing  a  letter  to  you,  the  material  be- 
came so  voluminous  and  repetitive  and  I'm 
sure,  familiar  to  you  I  have  discarded  it. 

As  an  illustration  of  my  deep  disappoint- 
ment and  frustration  with  those  who  are 
responsible  for  the  administration  within 
our  federal  government.  I  submit  the  en- 
closed clipping  from  today's  Virginian  Pilot. 
It  speaks  for  Itself. 

More  and  more  Congress  passes  laws  as  a 
result  of  and  in  favor  of  special  Interest 
groups.  Citizens  generally  are  unable  to 
gauge  the  worth  or  possible  (probable)  effects 
of  proposed  legislation  because  of  little,  if 
any,  information  about  such  legislation.  Even 
you  in  Congress  do  not  fully  understand 
some  of  the  legislation  voted  on.  This  is  only 
the  first  part.  After  legislation  becomes  law 
the  bureaucracy  of  the  federil  administra- 
tion starts  massaging  and  bending  it  to  fit 


their  philosophy  or  perception  and  struggle 
for  power  and/or  survival.  Some  of  the  people 
in  these  areas  wouldn't  recognize  a  good  piece 
of  legislation  If  it  sneaked  up  beMnd  and  bit 
them! 

I  am  tired  of  the  beating  citizens  are  tak- 
ing from  the  federal  bureaucracy  and  this 
includes  the  Judicial  (system).  I  have  the 
feeling  frequently  that  our  country  is  ac- 
celerated far  down  the  road  toward  a  deficit 
socialist  form  of  government.  The  ever  grow- 
ing redistribution  of  Income,  the  significant 
drop  in  (Individual)  productivity,  the  In- 
sistance  on  counter  discrimination  in  many 
areas,  the  insistance  for  equality  of  results 
rather  than  equality  of  opportunity,  the  un- 
even application  of  the  publically  stated, 
high  minded  foreign  policy  and  an  ever 
growing  disdain  for  the  intelligence,  desires 
and  true  needs  of  the  taxpayer  and  citizen. 
Instead  of  a  new  Department  of  Education, 
which  we  need  like  we  need  another  Adolph 
Hitler,  why  Isn't  a  Department  of  Waste  es- 
tablished. Maybe  they  could  then  organize 
the  waste  in  government,  and,  waste  a  little 
less. 

I  realize  our  nation  along  with  most  of  the 
world  Is  undergoing  changes  at  quite  a  rapid 
pace,  and  that  we  have  at  least  thirty  years 
before  we  can  possibly  reach  a  period  of  rela- 
tive stability  but  we  will  not  make  it  unless 
move  Intelligence  and  true  dedication  to  the 
real  national  good  and  interests  is  taken  at 
the  federal  level;  and  the  citizens  confidence 
and  enthusiasm  regenerated. 

I  have  been  re-reading  some  of  the  material 
from  my  university  political  science  studies. 
De  Tocquevllle  for  one.  As  you  know  this 
man  perceived  the  weaknesses  in  the  demo- 
cratic process  In  his  time,  they  have  not 
changed. 

We  have  bureaus,  commissions,  and  agen- 
cies of  government  to  protect  us  from  every- 
thing except  bureaus,  commissions  and 
agencies  of  government.  You  in  congress  are 
the  real  protectors.  If  you  do  not  reach  tlie 
point  where  you  cannot  protect  us  from  bad 
laws,  bad  administration  we   have  no  one. 

I  thank  you  for  your  efforts. 
Your  truly, 

Nelsok  Sabin. 

Virginia  Beach,  Va. 


NUCLEAR  WASTE  DISPOSAL  BILL 


HON.  JERRY  HUCKABY 

of   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  HUCKABY.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  to  restrict  the 
Nuclear  Regulatory  Commission  from 
issuing  a  license  for  the  disposal  of  high- 
level  radioactive  wastes  in  a  selected  fa- 
cility, if  the  average  population  density 
within  a  50  mile  radius  of  such  a  re- 
pository site  exceeds  15  persons  per 
square  mile. 

I  feel  that  there  exists  a  real  and  ur- 
gent need  for  such  legislation  to  insure 
the  health  and  safety  of  people  living 
In  areas  being  considered  for  the-€tor- 
age  of  nuclear  waste  materials.  My  bill 
would  require  that  the  population  den- 
sity be  a  top  priority  consideration  in 
determining  the  feasibility  of  a  nuclear 
waste  repository.  Essentially,  it  would 
prohibit  the  designation  of  a  burial  site 
if  the  surrounding  population  within  50 
miles  of  the  facilitv  exceeds  15  persons 
per  square  mile.  Enacting  this  safety 
measure  will  encourage  the  Department 
of  Energy  to  conduct  their  studies  and 
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experiments  in  sparsely  populated  areas, 
if  these  areas  are  geologically  and  hy- 
drologically  suitable  for  nuclear  waste 
storage. 

I  also  believe  that  the  States  should 
participate  in  the  decision  of  whether  to 
construct  and  operate  a  nuclear  waste 
facility  within  their  boundaries.  There- 
fore, the  Governors  of  such  States  shall 
have  the  authority  to  consent  to  the  is- 
suance of  a  permit  for  such  purposes. 

For  the  past  32  years  the  United 
States  has  been  producing  highly  radio- 
active nuclear  waste.  The  search  for  safe 
disposal  of  these  wastes  has  been,  in  my 
opinion,  a  series  of  trial  and  error  ex- 
periments. Some  waste  management 
methods  used  or  proposed  have  been 
simply  temporary  stopgap  methods,  oth- 
ers were  thought  at  the  time  they  were 
initiated  to  be  a  more  lasting  solution. 
Sea  dumping,  temporary  tank  storage, 
shallow  concrete  burial,  landfill,  surface 
storage,  glass  solidification  have  been 
tried  and  so  far,  none  of  these  methods 
has  achieved  any  remarkable  success  in 
containing  dangerous  waste. 

The  Federal  Government  has  at- 
tempted to  develop  the  means  for  dis- 
posal at  least  five  times  in  the  past.  All 
five  attempts  have  been  abandoned  be- 
fore they  were  completed,  generally  be- 
cause thev  encountered  unanticipated 
problems.  The  five  attemnts  were:  First, 
inlection  of  liouid  waste  into  porous  me- 
dia; second,  disposal  of  liquid  waste  in 
solution  mine  salt  cavity;  third,  vaults 
in  bedrock  formations  beneath  the  Sa- 
vannah River  Plant;  fourth,  a  reposi- 
tory to  accept  military  waste  in  Lvons, 
Kans.:  and  fifth,  relocation  of  the  tenta- 
tive site  in  a  bedded  salt  formation  in 
New  Mexico  when  it  encountered  an  un- 
expected geological  contortion. 

In  June  1976.  the  California  Legisla- 
ture passed  several  bills  in  response  to 
the  public  debate  over  nuclear  power. 
One  of  these  bills  requires  that  a  demon- 
strated technoloey  or  means  for  perma- 
nent, terminal  disposal  of  hieh-level  nu- 
clear waste  must  exists.  Until  this  test 
is  met,  California  law  prohibits  certifi- 
cation of  any  new  nuclear  powerplants. 

The  current  Federal  program  was  ini- 
tiated in  earnest  in  February  1976.  It 
originally  involved  reconnaissance  of  po- 
tentiallv  sui table  formations  in  36  States. 
However,  the  current  program  has  been 
reduced  to  focusine;  lareelv  on  finding 
two  sites  in  a  salt  formation,  evaluating 
the  Nevada  test  site  as  a  repository,  and 
evaluating  a  basalt  formation  under  the 
Hanford  Reservation  as  a  repository. 

I  am  particularly  concerned  about 
this  issue  because  two  salt  domes  located 
in  north  Louisiana  are  currently  under 
review  by  the  Department  of  Energy  as 
possible  burial  sites.  Based  on  a  thorough 
review  of  the  scientific  and  technical 
work  to  date,  the  Cahfornia  Energy  Re- 
sources Conservation  and  Development 
Commission  concluded  that  the  Nevada 
test  site,  Hanford,  Wash.,  and  Carlsbad, 
N.  Mex.  sites  "contain  undesirable  fea- 
tures which  may  ultimately  disqualify 
those  sites."  Consequently,  I  fear  that 
the  two  Louisiana  salt  domes  are  becom- 
ing increasingly  attractive  as  potential 
reoositories.  I  believe  I  have  more  than 
adequately  demonstrated  the  history  of 
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handling  radioactive  materials  as  being 
less  than  proficient  and  safe  for  hu- 
manity. ~^ 

What  would  be  the  result  if  highly 
radioactive  waste  were  placed  in  salt 
domes  in  north  Louisiana  and  leakage 
occurred  because  of  one  or  more  of  many 
reasons,  such  as:  underground  water 
melting  an  area  of  salt;  melting  of  the 
salt  by  intense  heat  of  the  waste;  leak- 
age through  an  old  or  new  drill  hole  for 
oil  and  gas;  a  fracture  in  the  salt  dome 
from  an  Earth  shock  by  distant  earth- 
quake or  nuclear  explosion — military  or 
accidental;  unstable  degeneration  of  ra- 
dioactive material  stored  in  glass  form? 
The  result  would  be  contamination  of 
the  imderground  water  that  travels  to  a 
very  wide  area.  We  could  expect  con- 
tamination of  area  water  making  it  un- 
fit to  drink  or  to  support  any  plant  or 
animal  life.  Mason  Willrich,  director  of 
international  studies  for  the  Rockefeller 
Foundation,  and  formerly  a  visiting  pro- 
fessor at  Massachusetts  Institute  of 
Technology,  in  a  report  prepared  for 
ERDA,  stated  that  a  major  radioactive 
waste  problem  exists  and  escape  of  ma- 
terial into  air  and  water  would  "consti- 
tute a  radiological  hazard  for  himdreds 
of  thousands,  perhaps  millions  of  years." 

I  strongly  support  nuclear  develop- 
ment as  a  much-needed  resource  to 
guarantee  the  continuation  of  our  coun- 
try's energy  supply.  I  am  also  aware  that 
the  disposal  of  nuclear  wastes  is  an  im- 
mediate and  national  concern.  However, 
the  health  and  safety  of  Americans 
should  come  first.  I  conclude  that  ex- 
periments in  search  of  a  safe  disposal 
method,  due  to  the  enormous  risk  factor, 
should  be  carried  out  in  an  unpopulated, 
desolated  area  in  which  there  is  not 
abundant  vegetation,  animal  life,  nat- 
ural energy  resources  of  oil  and  gas, 
water  network,  and  human  habitation. 

It  is  important  that  Congress  deal 
promptly  with  this  serious  problem  and 
I  urge  speedy  and  favorable  considera- 
tion of  this  measure. 


SALT  NAIVETE 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Oxnard  Press-Courier  concern- 
ing the  current  SALT  negotiations.  The 
editorial  quite  correctly  points  out  the 
folly  of  reiving  on  Soviet  "goodwiH"  or 
"trust"  in  concluding  a  SALT  agreement. 

The  editorial  follows: 
[From  the  Press-Courier,  Feb  3,  1978) 
SALT  Naivete 

American  negotiators  at  the  Strategic  Arms 
Limitation  Talks  In  Geneva  apparently  lack 
the  stomach  for  tough  haggling  with  the 
Russians.  How  else  to  explain  the  U.S.  back- 
ing off  from  one  of  the  thorniest  issues  at 
the  talks — deployment  of  the  new  Soviet 
Backfire  bomber  against  the  United  States? 

Debate  at  SALT  proceedings,  while  impor- 
tant, often  revolves  around  technical  mat- 
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ters,  which  the  average  person  understand- 
ably finds  dull.  But  there  was  nothing  dull 
or  technical  involved  In  the  matter  of  the 
Backfire  bomber. 

Soviet  negotiators  have  refused  to  accept 
restrictions  on  their  bomber  as  part  of  a 
new  arms  package.  The  Arms  Control  and 
Disarmament  Agency  headed  by  Paul  C. 
Warnke  caved  In  and  convinced  Washington 
to  remove  It  from  the  Qeneva  talks  alto- 
gether. 

The  result  is  that  the  United  States  simply 
has  decided  to  ask  Soviet  leader  Leonid  I. 
Brezhnev  for  a  letter  promising  not  to  deploy 
the  bomber  against  the  United  States.  One 
wonders  why  Washington  does  not  broaden 
the  request  by  asking  Brezhnev  to  promise 
not  to  deploy  his  nuclear  missiles  against  the 
United  States  as  well. 

By  trusting  Brezhnev  all  the  way  on  this 
matter  the  need  to  continue  the  debate  in 
Oeneva  would  be  over.  The  naivete  the  Car- 
ter administration  is  displaying  by  relying 
on  mere  promise  instead  of  the  more  bind- 
ing safeguard  of  a  treaty  certainly  calls  Into 
question  the  whole  SALT  enterprise. 

An  agreement  between  the  two  super- 
powers to  restrict  their  arms  race  and  put  a 
limit  on  their  strategic  weapons  remains 
essential  for  the  future  tranquility  of  the 
world.  But  no  agreement  is  preferable  to  one 
that  leaves  the  United  States  at  a  military 
disadvantage  while  entrusting  the  survival 
of  Americans  to  a  letter  from  Brezhnev. 


JOHN  H.  ARMBRUSTER 


HON.  ROBERT  A.  YOUNG 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22,  1978 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  people  of  St.  Loxiis  are  mourning  this 
week  the  death  of  John  H.  Armbruster,  a 
business  and  civic  leader  whose  remark- 
able career  spanned  more  than  50  years. 

In  an  age  of  specialists,  John  Arm- 
bruster was  a  generalist  whose  encyclope- 
dic interests  ranged  from  charitable 
service  to  higher  education  to  his  busi- 
ness leadership  as  founder  and  president 
of  Community  Federal  Savings  and  Loan 
Association  of  St.  Louis. 

Mr.  Armbruster  died  last  week  at  the 
age  of  82  en  route  to  Tulsa.  Okla.,  for  a 
meeting  of  the  board  of  trustees  of  Jay- 
cees  International,  of  which  he  was  a 
secretary  and  founder. 

In  addition  to  the  Jaycees,  Mr.  Arm- 
bruster was  especially  active  in  the  Boy 
Scouts  of  America,  the  YMCA,  the  Athle- 
tic Boys  Club,  and  the  Salvation  Army. 
He  headed  the  Salvation  Army's  Tree 
of  Lights  Campaign  in  1972.  He  was 
a  past  president  of  the  Backstoppers,  an 
organization  that  provides  support  to  the 
families  of  firemen  and  policemen  who 
die  or  are  disabled  in  the  line  of  duty. 

He  received  many  awards  for  his  works 
with  youth  groups  and  for  his  many 
charitable  efforts.  He  was  a  trustee  of 
William  Woods  College  in  Pulton,  Mo. 

John  Armbruster  was  equally  success- 
ful in  his  business  career.  He  was  operat- 
ing his  own  real  estate  firm  in  1932 
when  new  Federal  regulations  began  en- 
couraging the  founding  of  savings  and 
loan  associations  to  help  revive  the  econ- 
omy shattered  by  the  depression. 

Mr.  Armbruster  founded  Community 
Federal  Savings  and  Loan  Association  in 
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1934  with  assets  of  $5,000.  Today,  it  is 
the  27th  largest  in  the  Nation,  totaling 
nearly  $1.4  billion  and  250,000  accounts. 
He  was  a  director  of  the  National  Sav- 
ings and  Loan  League,  which  he  had 
served  as  secretary  and  vice  president. 
Thousands  of  St.  Louisans  who  had 
the  privilege  of  knowing  John  join  his 
family  in  mourning  his  death. 


SIXTIETH  ANNIVERSARY  OF 
ESTONIA 


HON.  RONALD  A.  SARASIN 

or   CONNECTICTTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  22,  1978 

Mr.  SARASIN.  Mr.  Speaker,  on  Febru- 
ary 24,  the  people  who  live  in  Estonia, 
and  the  many  thousands  of  people  whose 
heritage  is  derived  from  this  Baltic  Re- 
public, will  be  celebrating  the  60th  an- 
niversary of  the  Declaration  of  Inde- 
pendence of  Estonia. 

That  Declaration  of  Independence  in 
1918  was  immediately  followed  by  the 
War  of  Liberation  with  the  Soviet  Red 
Army,  which  lasted  from  November  28, 
1918,  to  February  2,  1920.  At  that  time, 
peace  treaties  were  signed  in  which  the 
Soviet  Union  renounced  forever  any 
claims  to  the  territory  of  Estonia.  Un- 
fortunately, on  Augiist  23,  1939,  the  So- 
viet Union  decided  to  ignore  the  provi- 
sions of  those  treaties  when  Stalin  and 
Hitler  agreed  to  divide  Eastern  Europe. 
The  Baltic  States  were  forced  to  agree  to 
the  establishment  of  Soviet  military  and 
naval  bases  on  their  territories.  Only  9 
months  later,  the  three  Baltic  Republics. 
Estonia,  Latvia,  and  Lithuania,  were  uni- 
laterally declared.  Soviet  republics  and 
annexed  to  the  Soviet  Union. 

Needless  to  say,  the  people  of  these 
three  nations  no  longer  enjoyed  the  basic 
human  rights;  75,000  Estonians  were 
forced  to  flee  to  nations  all  over  the  free 
world.  With  the  signing  of  the  Helsinki 
Agreement,  the  Estonians  would  possibly 
have  a  chance  to,  at  least,  regain  the 
basic  human  rights  that  all  people  in  the 
world  should  enjoy.  Unfortunately,  the 
Soviet  Union  has  not  exhibited  its  coop- 
eration with  the  provisions  of  that  agree- 
ment, and  the  citizens  of  Estonia  are 
forced  to  live  in  an  atmosphere  of 
injustices. 

Since  1940  the  Estonian  people  have 
exhibited  courage  and  dedication  to  their 
homeland.  Even  those  Estonians  that 
currently  reside  outside  of  Estonia  con- 
sistently stand  up  and  speak  loudly  for 
the  rights  of  their  friends  and  relatives 
still  in  Estonia.  On  this  60th  anniversary 
celebration,  we  honor  that  courage  and 
show  our  pride  and  insure  the  continua- 
tjon  of  our  support. 

With  this  in  mind,  I  Introduced  House 
Concurrent  Resolution  117,  which  I  hope, 
will  assist  the  Estonian  people  in  their 
struggle.  Primarily,  this  resolution  in- 
forms the  President  of  the  will  of  Con- 
gress with  regard  to  the  fair  and  just 
treatment  of  the  Baltic  States  by  the 
Soviet  Union.  It  asks  the  President  to 
urge  the  United  Nations  to  take  action  in 
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requesting  the  Soviet  Union  to  return 
the  rights  of  self-determination  to  the 
people  of  Estonia,  Latvia,  and  Lithuania. 
It  also  calls  for  the  witlidrawal  of  the 
Soviet  Union  from  the  Baltic  States. 

For  the  past  38  years  the  Estonian 
people  have  lived  under  unwanted  Soviet 
domination.  On  this  60th  anniversary  of 
their  original  Declaration  of  Independ- 
ence, we  salute  them  on  their  lasting 
courage  and  we  must  also  pledge  to  sup- 
port these  people  in  the  future  so  these 
years  of  suffering  will  end  as  soon  as 
possible  and  a  life  of  independence  and 
freedom  will  begin  again. 


ESSEX  COUNTY  COLLEGE  BLACK 
HISTORY  FESTIVAL 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  RODINO.  Mr.  Speaker,  this  week 
in  my  district,  we  are  enjoying  an  event 
that  is  uniquely  American.  Essex  County 
College  in  Newark  is  hosting  its  second 
annual  black  history  festival,  a  celebra- 
tion that  gives  proper  recognition  to 
black  Americans  from  the  Newark  area 
and  all  over  the  country  for  their  con- 
tribution to  American  society,  past  and 
present. 

Living  in  Newark  all  my  life,  I  have 
had  a  vantage  point  to  observe  the  rich 
cultural  diversity  which  gives  America 
its  strength.  To  be  sure,  each  ethnic 
group  has  made  its  own  special  contribu- 
tions to  American  society,  Ijut  black  peo- 
ple have  known  all  the  struggles,  frustra- 
tions, hopes,  and  victories  which  best 
symbolize  American  life. 

Dr.  Martin  Luther  King,  Jr.,  in  his 
1963  letter  from  a  Birmingham  jail,  re- 
minded his  brothers  and  sisters: 

Abused  and  scorned  though  we  may  be,  our 
destiny  is  tied  up  with  America's  destiny. 

As  Essex  County  College  celebrates  its 
reccnd  annual  black  history  week,  I 
say: 

America's  destiny  is  indeed  tied  up  with 
the  destiny  of  its  black  people. 

The  Essex  County  College  festival,  with 
its  theme,  Outstauiding  Blacks,  Past  and 
Present,  serves  as  a  valuable  reminder 
of  the  importance  of  black  ethnics  to 
America. 

The  program  is  especially  meaning- 
ful to  those  in  the  Newark  area  because 
it  honors  four  local  citizens  who  em- 
body Dr.  King's  commitment  to  com- 
munity advancement  through  social  con- 
sciousness. Golden  Johnson,  Donald 
Payne,  Dr.  Reynold  Burch,  and  Gustav 
Heninburg  are  all  active  Essex  County 
citizens  who  have  played  important  roles 
in  building  a  sense  of  pride  in  our  com- 
munity and  leading  in  the  progress  we 
have  made. 

Mr.  Speaker,  I  am  very  grateful  that 
Essex  County  College  has  established  the 
annual  black  history  festivals,  and  I  be- 
lieve they  will  become  a  tradition  in  New 
Jersey's  10th  District.  I  salute  these  ef- 
forts to  bring  greater  attention  to  black 
heritage  in  America. 


February  22,  1978 

MIDEAST  ARMS  SALES:   CONGRESS 
MUST  DISAPPROVE 


Hon.  John  E.  "Jack"  Cunningham 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
administration  has  submitted  to  the 
Congress  a  three-cornered  package  of 
arms  sales  to  Israel.  Egypt,  and  Saudi 
Arabia.  It  is  my  belief  that  the  House 
must  take  early  steps  to  disapprove  of 
these  sales. 

In  this  package,  Israel  gets  less  than 
they  asked  for  and  need,  while.  In  my 
opinion,  the  Saudis  and  Egyptians  come 
out  with  a  disproportionate  share  of  the 
pie. 

Like  most  Members,  Mr.  Speaker,  I 
watched  hopefully  the  exchange  of  visits 
and  the  commencement  of  negotiations 
between  Prime  Minister  Begin  and  Pres- 
ident Sadat.  In  reviewing  these  arms 
sales,  I  ask  myself  how  they  will  assist 
in  bringing  the  peace  we  all  want  to  the 
Middle  East? 

The  argument  in  favor  of  the  Egyptian 
portion  of  the  arms  deal  is  that  selling 
50  F-5E's  will  substantially  assist  that 
country  to  hold  its  own.  Certainly,  the 
activities  of  the  Libyan  Government  on 
the  eastern  border  of  Egypt  should  not 
be  overlooked.  Neither  should  the  Soviet- 
inspired.  Cuban-led  expedition  in  the 
Horn  of  Africa  be  minimized  in  impor- 
tance. However,  it  is  hard  for  me  to 
believe,  Mr.  Speaker,  that  the  Egyptians 
need  this  level  of  sophisticated  weaponry 
to  deal  with  threats  to  their  own  national 
sovereignty  from  Libya  or  to  the  peace 
of  the  region  by  the  Cuban-Ethiopian 
adventure  against  Somalia. 

Saudi  Arabia,  under  the  administra- 
tion proposal,  would  be  able  to  purchase 
60  ultrasophisticated  F-15  aircraft. 
While  it  is  easy  to  anpreciate  the  need 
to  remain  friendly  with  this  staunchly 
pro-Western  country,  I  hesitate  to  con- 
clude that  external  threats  to  Saudi  Ara- 
bia are  such  to  justify  the  need  for  such 
a  high  level  of  weapons  technology  to 
be  transferred  to  that  nation. 

For  myself,  Mr.  Speaker,  I  would  be 
willing  at  a  minimum  to  sell  to  Israel 
the  75  F-16's  and  the  15  F-15's  as  pro- 
posed in  the  sale.  I  realize  that  this  is  less 
than  has  been  requested  by  the  Israeli 
Government,  however,  such  a  sale  should 
be  made  to  show  American  good  faith 
with  a  country  which  is  continually 
threatened  by  its  neighbors  and  by  the 
Soviet  Union  with  national  annihilation. 

However,  the  administration  has  made 
its  proposal  as  a  "take  one,  take  all" 
package.  Therefore,  for  Congress  to  dis- 
approve of  the  Egyptian  and  Saudi  com- 
ponents, it  is  also  essential  to  veto  the 
Israeli  portion  as  well. 

My  colleague,  the  gentleman  from  In- 
diana (Mr.  Hamilton)  has  inserted  in 
the  Record  the  statement  of  the  Ameri- 
can Israel  Public  Affairs  Committee  re- 
garding the  proposed  arms  package.  This 
excellent  and  balanced  statement  and 
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independent  research  convince  me  that 
we  must  act  swiftly  to  reject  the  ad- 
ministration's arms  offers. 


MOST  DECENT  MAN  IN  POLITICS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  McCLOSKEY.  Mr.  Speaker,  like 
many  others,  I  felt  myself  inadequate  to 
expressing  the  deep  reverence  I  felt  for 
Senator  Hubert  Humphrey. 

I  well  recall,  as  a  practicing  lawyer  in 
a  small  California  town,  when  I  read, 
with  increasing  respect,  the  lengthy  de- 
bates between  Senator  Humphrey  and 
his  colleagues  in  the  debates  preceding 
passage  of  the  1954  Atomic  Energy  Act. 
At  that  time  I  was  skeptical  and  dis- 
trustful or  both  politics  and  politicians. 
The  quality  of  Senator  Humphrey's  re- 
marks, and  the  depth  of  his  understand- 
ing of  an  incredibly  broad  range  of  com- 
plex national  issues,  played  a  material 
part  in  my  own  ultimate  decision  to  leave 
private  life  and  campaign  for  public 
office. 

A  constituent  of  mine.  Prof.  Peter 
Grothe,  was  moved  to  write  a  small  piece 
relating  to  his  own  relationship  and  re- 
spect for  Senator  Humphrey.  Professor 
Grothe's  words  are  worthy  of  permanent 
recording  in  this  journal  of  that  institu- 
tion which  Senator  Humphrey  did  so 
much  to  enlighten  and  preserve. 
Most  Decent  Man  in  Politics 
(By  Peter  Grothe) 
There  is  a  rule  of  thumb  In  Washington 
that  the  closer  staff  aides  get  to  a  well-known 
politician,  the  more  they  realize  his  weak- 
nesses. The  opposite  was  true  of  Hubert 
Humphrey:  The  closer  we  got  to  Humphrey, 
the  more  we  realized  the  greatness  of  the 
man. 

He  was  described  by  Vice  President  Walter 
Mondale  as  "the  most  decent  man  In  Ameri- 
can public  life."  and  no  one  who  worked 
for  him  would  disagree.  The  striking  thing 
about  most  of  his  acts  of  kindness  Is  that 
they  were  done  with  no  thought  of  political 
payoff  in  mind  and  that  they  went  virtually 
unreported. 

A  characteristic  example  came  during  one 
of  the  tensest  days  of  Humphrey's  life.  It 
was  the  day  at  the  Democratic  Convention 
at  Atlantic  City  In  1964  when  Humphrey  was 
nervously  waiting  in  his  hotel  suite  for  the 
phone  call  which  would  inform  him  whether 
the  unpredictable  President  Johnson  had.  In 
fact,  named  him  to  be  bis  vice  presidential 
running  mate. 

Durln?  the  wait,  Humphrey  heard  that  an 
acquaintance  of  his  had  died.  He  called  the 
widow  and  spent  ten  minutes  consoling  her. 
"Porget  whafs  happening  here.  If  there  Is 
anything  t  can  do  to  help  you,  don't  hesitate 
to  let  me  know." 

The  elderly  widow  in  Bemldji,  Minnesota, 
crvunted  for  nothing  politically.  Despite  the 
fact  that  he  was  waiting  to  hear  whether  he 
might  become  the  vice  presidential  candi- 
date, he  called  her.  because,  being  Hubert 
Humphrey,  he  could  not  do  otherwise. 

Those  who  have  worked  in  the  Senate 
know  that  there  Is  a  group  of  Senators  who 
are  esoeclallv  resoect-Kl  bv  their  colleagues. 
There  is  another  small  group  who  are  beloved 
by  their  colleagues.  A  small  handful  are  both 
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respected  and  loved.  Senator  Humphrey  waa 
preeminent  In  this  group. 

The  unprecedented  seven-minute  standing 
ovation  when  he  returned  to  the  Senate  after 
his  last  cancer  operation  was  eloquent  testi- 
mony to  that.  The  only  comparable  scene 
In  this  century  was  a  dying  Lou  Oehrlg  bid- 
ding farewell  to  a  packed  Yankee  Stadium. 
One  of  the  reasons  for  that  respect  was 
that  he  had  the  most  creative  legislative 
mind  of  this  century.  Half  of  the  most  no- 
table legislative  achievements  of  the  Ken- 
nedy-Johnson years  were  originally  Hum- 
phrey ideas.  The  Humphrey  Peace  Corps 
proposal  offers  a  good  example. 

The  Senator  had  asked  me  in  the  spring 
of  1960  to  put  together  a  draft  Peace  Corps 
bill  and  take  It  to  the  foreign  aid  agency 
(then  called  ICA)  In  order  to  get  the  reaction 
of  top  offl:ials  there.  Pive  of  the  six  officials 
had  the  same  reaction :  "It's  a  lovely-sound- 
ing idea,  but  it  will  never  wcwk." 

I  returned  to  Humphrey  with  the  discour- 
agln'7  prognosis,  and  the  reaction  was  typical 
of  Humphrey.  He  pounded  his  fist  In  his 
palm  and  exclaimed: 

"That's  the  trouble  with  those  bureau- 
crats in  the  Eisenhowsr  Administration! 
Their  attitude  is,  'Don't  rock  the  boat,  don't 
try  anything  new,  no  new  starts!'  All  they 
see  are  the  problems.  They  mount  the  prob- 
lems so  high  (he  put  his  hands  over  his 
head)  that  they  don't  see  the  challenges, 
they  don't  see  the  opportunities.  I  want  to 
grasp  the  opportunity!  Let's  go  ahead  and 
introduce  the  bill." 

Another  reason  he  was  so  respected  was 
that  he  had  a  political  genius  for  getting 
things  done  on  Capitol  Hill.  Perhaps  the  best 
(unreported)  lesson  on  how  to  get  a  bill 
through  Congress  was  given  by  Humphrey 
to  Sargent  Shriver  after  the  Kennedy-ln-law 
was  appointed  to  head  the  fledgling  Pesice 
Corps.  Shriver  was  a  talented  leader  but  had 
had  little  experience  with  Congress.  Hum- 
phrey said  with  more  than  his  normal  quo- 
tient of  exuberance: 

"Sarge.  forget  about  talking  to  women's 
clubs  in  Detroit!  They  don't  get  your  Peace 
Corps  bill  passed.  'Ve  In  the  Congress  do. 
Don't  you  sit  down  to  another  meal  between 
now  and  the  time  your  Peace  Corps  bill  comes 
up  for  a  vote  unless  there  Is  a  senator  or  a 
congressman  sitting  by  your  elbow. 

"Remember  that  there  are  100  of  us  prima 
donnas  in  the  Senate  who  stand  around  and 
debate  and  talk  about  how  the  government 
ought  to  run.  and  we  envy  you  guys,  because 
you  are  running  the  government,  and  we 
would  like  to  be!  So  make  each  Senator  feel 
like  you  care  about  his  views." 

Then.  Humphrey  went  through  each  mem- 
ber of  the  Senate  Foreign  Relations  Commit- 
tee and  told  Shriver  how  to  approach  him. 
The  end  of  the  story  Is  that  Shriver  carried 
on  a  great  romance  act  with  Congress,  seeing 
over  400  senators  and  congressmen,  and.  with 
Humphrey  managing  the  bill  in  the  Senate. 
it  passed  overwhelmingly. 

Something  that  struck  those  of  us  who 
worked  for  him  was  that  there  was  very  little 
difference  between  the  public  Humphrey  and 
the  private  Humphrey.  In  public,  he  pro- 
jected an  image  of  a  man  who  was  kind,  in- 
curably optimistic,  compassionate,  enthusi- 
astic, humanitarian,  emotional,  and  energe- 
tic. He  was  the  same  in  private.  He  was  a 
man  utterly  open  and  without  pretense. 

The  public  figure  to  whom  Humphrey  felt 
the  closest  was  Adlal  Stevenson.  Stevenson 
once  gave  a  eulogy  to  another  great  states- 
man which  might  well  apply  also  to  Hum- 
phrey : 

"With  his  loss,  our  sources  of  public  dia- 
logue and  inspiration  run  thinner.  There  is 
a  lonesome  place  against  the  sky." 

There  is.  indeed,  a  lonesome  place  against 
the  sky. 
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LOCAL  RADIO  SERVICE  ESSE^mAL 
TO  SMALL  TOWNS  AND  RURAL 
AREAS 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
want  to  discuss  something  very  impor- 
tant to  one-quarter  of  the  American 
people.  Most  Americans  live  In  big  cities 
or  in  the  surrounding  suburbs.  Thus, 
when  most  of  you  spend  a  weekend  in 
your  district,  and  drive  home  after  an 
evening  meeting  with  your  constituents, 
you  can  tune  in  to  a  local  radio  station 
to  help  keep  you  awake  when  the  hour 
gets  late. 

However,  almost  one-quarter  of  the 
American  people  do  not  have  a  local 
nighttime  radio  station.  Instead,  they 
must  listen  to  a  station  hundreds  of 
miles  away.  If  local  weather  conditions 
make  certain  roads  impassable,  if  there 
is  danger  from  flooding,  if  schools  are 
closed  or  community  activities  resched- 
uled, almost  50  million  Americans  have 
no  way  to  find  out  about  it  until  the 
sun  comes  up  the  next  morning  and 
their  local  radio  st?.tion  resumes  broad- 
casting. 

It  Is  not  that  these  local  stations  choose 
to  go  off  the  air  each  evening.  Most  des- 
perately want  to  continue  broadcasting 
and  would  consider  it  an  important  ad- 
junct to  the  public  service  they  now  pro- 
vide. Many  have  the  resources — eco- 
nomic and  technical — to  stay  on  the  air 
each  evening.  All  they  lack  is  permission 
from  the  Federal  Communications  Com- 
mission. 

The  FCC  rules  governing  this  date 
back  to  the  beginning  days  of  radio.  In 
those  days  of  few  radio  stations,  in  order 
to  provide  listeners  with  at  least  some 
access  to  programs  no  matter  where  they 
hved  or  how  far  distant  the  station,  only 
one  station  in  the  entire  Nation  was  as- 
signed to  each  of  the  clear  channel  fre- 
o.uencies.  At  the  time  there  were  plenty 
of  channels  available.  For  example, 
WNBC  in  New  York  is  the  only  station 
in  the  continental  United  States  assign- 
ed to  660  kilohertz  during  the  nighttime 
hours.  Of  course,  it  cannot  be  heard 
much  beyond  a  100-mlle  or  so  radius  of 
the  city  during  the  daytime  or  beyond 
700  miles  at  night.  Certainly  no  one  liv- 
ing on  the  West  coast  can  pick  it  up. 
There  is  no  reason  why  other  stations 
should  not  be  allowed  to  broadcast  at 
night  on  that  frequency  so  long  as  their 
power  is  limited  to  their  local  service 
area.  This  is  a  typical  situation  on  most 
of  the  1-A  and  1-B  clear  channel  fre- 
quencies. While  class  1-B  frequencies 
permit  some  multiple  assignments,  no 
interference  is  permitted  even  in  areas 
where  the  primary  station's  signal  is  so 
weak  that  it  can  be  heard  only  50  per- 
cent of  the  time.  Americans  will  not  lis- 
ten to  such  a  weak  signal  as  they  once 
might  have. 

As  a  result  of  these  outdated  rules, 
over  46  million  people  In  almost  1,500 
separate  listening  areas  of  the  country 
lose  a  major  source  of  public  Informa- 
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tion  and  entertainment  each  evening 
when  the  Sun  goes  down.  Worse  yet, 
more  than  700  of  these  listening  areas 
comprising  thousands  of  towns  have  no 
other  source  of  local  news  and  Informa- 
tion— no  FM  stations,  no  television  sta- 
tions, nothing.  The  millions  of  people 
who  live  in  these  small  communities  are 
literally  cut  off  from  the  rest  of  th" 
world  each  evening.  They  have  no  way 
to  know  what  is  happening  around 
them,  although  ironically  they  can  usu- 
ally tune  into  a  distant  station  and 
learn  about  a  snowstorm  in  Chicago  or 
a  traffic  jam  on  the  George  Washington 
Bridge  in  New  York  City.  Their  own 
local  weather  and  traffic  conditions  will 
remain  a  mystery  to  them  until  the  next 
morning  when  their  radio  station  is  per- 
mitted to  return  to  the  air. 

The  Nation's  airwaves  belong  to  all 
Americans,  but  a  significant  minority 
are  not  permitted  fair  use  of  them.  In- 
stead, for  millions  of  Americans  local 
airwaves  lie  silent  each  night,  unused 
by  anyone.  That  is  an  unconscionable 
waste  of  a  precious  national  resource. 

Mr.  Speaker,  I  am  most  assuredly  not 
an  engineer.  But  I  am  convinced  that  a 
nation  that  can  bounce  radio  signals  off 
distant  stars  and  send  messages  millions 
of  light-years  to  galaxies  where  other 
life  forms  might  be  listening  ought  to 
be  able  to  find  some  way  to  let  these 
small  local  radio  stations  send  their 
signal  a  few  miles  out  Into  the  surround- 
ing county  each  evening.  If  such  night- 
time service  were  permitted,  it  would 
not  in  any  way  interfere  with  the  signal 
heard  by  listeners  in  the  major  metro- 
politan areas.  All  it  would  do  is  expand 
the  availability  of  meaningful  local 
nighttime  radio  service  for  the  millions 
of  people  who  are  currently  denied  it. 
That  seems  like  a  worthy  objective  to 
me. 

Seventy-eight  of  my  colleagues  agree. 
To  this  end,  we  have  introduced  House 
Resolution  637  calling  upon  the  Federal 
Communications  Commission  to  do  two 
things. 

First,  It  directs  the  FCC  to  maximize 
local  meaningful  primary  nighttime 
radio  broadcast  service,  particularly  in 
our  Nation's  vast  rural  areas.  The  res- 
olution does  not  try  to  tell  the  Commis- 
sion how  this  is  to  be  done,  because 
there  are  several  ways  to  accomplish 
this  worthy  objective. 

Second,  the  resolution  directs  the 
Commission  not  to  pennit  operation  of 
a  radio  station  with  power  in  excess  of 
50,000  watts,  the  current  legal  maximum 
permitted  power.  Obviously,  you  cannot 
Increase  locally  originated  radio  service 
in  rural  areas  if,  at  the  same  time,  you 
increase  the  power  of  the  stations  in  the 
major  metropolitan  areas  to  the  point 
where  their  signal  would  Interfere  with 
the  signal  of  the  smaller  stations. 

These  two  principles  are  reasonable, 
indeed,  modest.  The  distinguished  chair- 
man of  the  Subcommittee  on  Communi- 
cations, Mr.  Van  Deerlin,  in  a  speech  to 
the  National  Association  of  Broadcasters, 
suggested  a  more  far-reaching  proposal 
to  augment  existing  radio  service  with 
450  new  short-range,  low-power,  narrow 
bandwidth  radio  stations.  Such  would  be 
an  ambitious  undertaking  and  I  compli- 
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ment  him  for  his  farsightedness  and  his 
determination  not  to  be  cowered  by  the 
naysayers  in  the  broadcasting  industry 
who  maintain  that  any  change  from 
what  we  presently  have  will  lead  to  a 
fall  from  grace. 

There  are,  as  I  have  mentioned,  other 
ways  to  solve  the  problem  of  lack  of 
meaningful  local  nighttime  radio  service 
in  small  towns  and  rural  areas.  The  im- 
portant thing  is  to  get  action  to  solve  the 
problem  in  the  near  future.  I  have  seen 
the  Federal  Communications  Commis- 
sion drag  proceedings  on  for  years,  even 
decades.  In  fact,  that  has  happened  to 
this  very  issue.  It  is  precisely  the  reason 
why  46  million  Americans  today  have  no 
local  nighttime  radio  service.  That  situa- 
tion cannot  be  allowed  to  persist  indefi- 
nitely. It  is  time  to  find  some  way  to  al- 
low the  46  million  Americans  currently 
without  meaningful  local  nighttime  radio 
service  to  share  and  enjoy  the  radio 
spectrum  equally  with  their  friends  In 
the  cities. 

Text  of  resolution  follows: 
H.  Res.  637 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  Federal  Com- 
munications Commission — 

(1)  in  any  proceeding  respectlr;  the  pro- 
vision of  class  I-A  and  I-B  radio  service, 
should  maximize  local  meaningful  primary 
nighttime  radio  broadcast  service,  partic- 
ularly In  this  Nation's  vast  rural  areas,  and 

(2)  notwithstanding  H.  Res.  714,  Eighty- 
seventh  Congress,  second  session,  adopted 
on  July  2,  1962,  should  not  permit  operation 
of  a  standard  broadcast  station  with  pow^ 
In  excess  of  fifty  thousand  watts. 

Sponsors  or  House  Resolution  637 
BUI  Alexander  (Ark.) 
John  M.  Ashbrook  (Ohio) 
L.  A.  (Skip)  Bafalls  (Fla.) 
Berkley  Bedell  (Iowa) 
Michael  T.  Blouln  (Iowa) 
David  R.  Bowen  (Miss.) 
Bin  D.  Burllson  (Mo.) 
Goodloe  E.  Byron  (Md.) 
John  J.  Cavanaugh  (Nebr.) 
Elford  A.  Cederberg  (Mich.) 
Tom  Corcoran  (111.) 
David  L.  Cornwell  (Ind.) 
Lawrence  Coughlln  (Pa.) 
Mendel  J.  Davis  (B.C.) 
Butler  Derrick  (S.C.) 
Robert  P.  Drlnan  (Mass.) 
John  J.  Duncan  (Tenn.) 
Robert  W.  Edgar  (Penn.) 
Allen  E.  Ertel  (Pa.) 
Billy  Lee  Evans  (Oa.) 
Paul  Flndley  (111.) 
Daniel  J.  Flood  (Pa.) 
L.  H.  Fountain  (N.C.) 
Wyche  Fowler,  Jr.  (Oa.) 
Sam  Gibbons  (Fla.) 
Benjamin  A.  Oilman  (N.Y.) 
BoGlnn  (Ga.) 

Barry  M.  Goldwater,  Jr.  (Calif.) 
Tennyson  Guyer  (Ohio) 
TomHagedorn   (Minn.) 
Margaret  M.  Heckler  (Mass.) 
James  J.  Howard  (N.J.) 
William  J.  Hughes  (N.J.) 
Ed  Jenkins  (Ga.) 
John  W.  Jenrette,  Jr.  (S.C.) 
Walter  B.  Jones  (N.C.) 
Abraham  Kazen.  Jr.  (Tex.) 
Jack  F.Kemp  (N.Y.) 
Joseph  A.  Le  Fante  (N.J.) 
Larry  McDonald  (Ga.) 
Edward  R.  Madlgan  (111.) 
Andrew  Magulre  (N.J.) 
James  C.  Mann  (S.C.) 
Robert  McClory  (111.) 
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Robert  C.  McEwen  (N.Y.) 

Robert  H.  Michel  (111.) 

Abner  J.  Mlkva  (111.) 

Clarence  E.  Miller  (Ohio) 

G.  V.  (Sonny)  Montgomery  (Miss.) 

Carlos  J.  Moorhead  (Calif.) 

Aus*ln  J.  Murphy  (Pa.) 

John  T.  Myers  (Ind.) 

Stephen  L.  Neal  (N.C.) 

Robert  N.  C.  Nix  (Pa.) 

James  L.  Oberstar  (Minn.) 

Edward  J.  Patten  (N.J.) 

Jerry  M.  Patterson  (Calif.) 

Donald  J.  Pease  (Ohio) 

Mel  Price  (Dl.) 

Tom  Rallsback  (III.) 

John  J.  Rhodes  (Ariz.) 

Matthew  J.  Rlnaldo  (N.J.) 

Robert  A.  Roe  (N.J.) 

Harold  Runnels  (N.  Mex.) 

Richard  T.  Schulze  (Pa.) 

Keith  G.  Sebellus  (Kans.) 

George  E.  Shipley  (111.) 

Paul  Simon  (111.) 

Floyd  Spence  (S.C.) 

J.  William  Stanton  (Ohio) 

Dave  Stockman  (Mich.) 

OllnE.Teague  (Tex.) 

David  C.  Treen  (La.) 

Paul  E.  Tsongas  (Mass.) 

Robert  S.  Walker  (Pa.) 

Charles  Whitley  (N.C.) 

Chalmers  P.  Wylle  (Ohio) 

Robert  A.  Young  (Mo.) 


LITHUANIAN  INDEPENDENCE 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  EILBERG.  Mr.  Speaker,  it  was  just 
60  years  ago  that  the  Lithuanian  people 
regained  their  independence  from  the 
Soviet  Union. 

It  was  on  February  16,  1918,  that  the 
National  Council  of  Lithuania,  acting  on 
the  "recognized  principle  of  self-deter- 
mination of  nations,"  proclaimed  the  re- 
establishment  of  the  independent  state 
of  Lithuania  on  a  democratic  basis. 

The  continuity  of  the  Lithuanian  state, 
dating  back  to  the  Kingdom  of  Lithuania 
in  the  13th  century,  was  interrupted  by 
the  Russian  annexation  of  the  greater 
part  of  that  country  during  the  period 
from  1792  to  1918. 

Self-determination  is  a  prime  concern 
of  the  Lithuanian  people  today.  The  loss 
of  the  country's  independence  to  the  So- 
viet Russian  invaders  in  1940  meant  the 
extinction  of  basic  human  rights.  The 
Lithuanian  people  are  intensely  aware 
that  to  regain  those  rights  they  must  re- 
establish the  exercise  of  their  right  to 
self-determination. 

This  feeling  on  the  part  of  the  Lithu- 
anian people  is  powerfully  expressed  in 
their  underground  press,  proportionally 
the  most  active  in  the  entire  Soviet  do- 
main and  an  excellent  mirror  of  the 
Lithuanian  political  consciousness.  The 
Lithuanian  Helsinki  Group  has  also  put 
forward  cogent  arguments  for  the  res- 
toration of  self-determination  to  the 
Lithuanian  people. 

In  this  respect,  there  has  been  a  con- 
spicuous gap  in  the  Belgrade  Conference 
to  review  the  implementation  of  the  Hel- 
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sinkl  agreements.  While  the  case  of  Lith- 
uania and  the  other  Baltic  countries  has 
been  briefly  aired  in  Belgrade,  the  West- 
ern powers  have  so  far  refrained  from 
mentioning  the  inalienable  right  to  self- 
determination,  one  of  the  most  essential 
human  rights.  Paradoxically,  the  Soviet 
Union  feels  no  compunction  about  trum- 
peting that  term  on  any  occasion  and 
posing  as  a  defender  of  small  nations' 
Independence. 

The  New  York  Times,  in  its  Issue  of 
January  24,  1978,  maintained  that  the 
Belgrade  Conference  should  be  an  "ex- 
ercise in  diplomacy."  But  "diplomacy" 
sometimes  deteriorates  to  a  silence  that 
is  both  immoral  and  impractical. 

It  is  to  be  hoped  that  the  Western  Pow- 
ers, at  the  Belgrade  Conference,  will 
speak  out  on  self-determination.  If  they 
fail  to  do  so,  they  will  not  only  deny  a 
vital  aspect  of  their  own  legacy,  but  will 
also  commit  a  blunder  in  practical 
politics. 


OCCASION  OF  THE  60TH  ANNI- 
VERSARY OF  THE  DECLARATION 
OF  THE  INDEPENDENCE  OF  THE 
REPUBLIC  OF  ESTONIA 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  STEERS.  Mr.  Speaker,  on  the 
historic  occasion  of  the  60th  anniversary 
of  the  declaration  of  the  independence  of 
the  Republic  of  Estonia,  I  would  like  to 
appeal  to  world  public  opinion  to  support 
the  struggle  of  the  Estonian  people  for 
the  principles  of  freedom  and  self-deter- 
mination in  their  homeland.  Estonian- 
Americans,  contributors  to  the  greatness 
of  our  Nation  and  guardians  of  their  own 
rich  cultural  heritage,  are  understanda- 
bly concerned  for  the  future  of  their  an- 
cestral home. 

The  Estonian  nation  has  long  endured 
the  great  human  and  material  losses 
brought  about  by  centuries  of  foreign 
domination  and  exploitation.  However, 
Estonia  enjoyed  20  years  of  peace,  prog- 
ress and  freedom  as  a  democratic  repub- 
lic, prior  to  Soviet  annexation  in  1940. 
In  spite  of  this  and  other  acts  of  aggres- 
sion, including  forced  deportation  to  re- 
mote labor  camps,  the  Estonians  have 
retained  to  this  day  a  strong  sense  of  na- 
tional unity  and  cultural  distinction. 

However,  Estonians  are  not  privileged 
to  enjoy  the  full  fruits  of  their  highly 
developed  and  efficient  economy,  since 
much  of  it  is  channeled  into  the  Rus- 
sian and  other  republics.  The  relatively 
high  standard  of  living  prevalent  in  Es- 
tonia is  in  sharp  contrast  to  their  lack 
of  basic  human  and  national  rights.  The 
growing  majority  of  Russian  nationals 
in  the  larger  Estonian  cities  threatens 
to  reduce  forms  of  Estonian  self-govern- 
ment and  menaces  the  ethnic  balance  of 
the  Republic. 

On  this  the  60th  anniversary  of  their 
independence  day,  let  us  not  forget  the 
proud  people  of  Estonia.  At  a  time  when 
so  much  is  sacrificed  for  a  return  to  de- 
tente, let  us  not  tolerate  or  encourage 
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material  exchange  with  the  Soviet  Union 
at  the  expense  of  our  ideals  of  self-deter- 
mination and  political  freedom.  Let  us 
show  our  dedication  to  an  established 
American  tradition  of  championing  the 
human  rights  of  the  oppressed  by  sup- 
porting the  restoration  of  the  independ- 
ence and  the  national  rights  of  Estonia. 


JET  SALES  AND  MIDEAST  PEACE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Wednesday.  February  22.  1978 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  much  concern  in  this  body  and  across 
the  country  about  the  timing  and  the 
contents  of  the  administration's  $4.8 
billion  package  of  aircraft  sales  to  the 
Middle  East. 

Under  this  proposal,  Saudi  Arabia 
would  receive  60  F-15  fighter-bombers, 
Egypt  would  get  50  F-5E  fighter -bomb- 
ers, and  Israel  75  P-16  fighter-bombers 
and  15  additional  P-15's  (it  already  has 
purchased  25). 

It  Is  alarming  to  note  that  Saudi 
Arabia,  which  is  paying  $2.9  billion  in 
cash  for  Its  own  and  Egypt's  planes,  is 
the  only  one  of  the  three  countries  to  get 
all  the  aircraft  it  requested.  Egypt  re- 
portedly, had  asked  for  between  60  and 
120  F-5's.  Israel,  which  unlike  the  two 
Arab  States  had  longstanding  commit- 
ments for  the  aircraft  it  wishes  to  pur- 
chase, will  be  getting  only  about  half 
the  aircraft  it  sought. 

In  my  opinion,  the  sale  of  these  ad- 
vanced aircraft  to  Egypt  and  Saudi 
Arabia  would  be  serious  mistakes  at  this 
time  and  should  be  withdrawn  immedi- 
ately by  the  administration. 

The  timing  of  all  three  sales  could 
hardly  have  been  worse.  They  have  every 
appearance  of  a  heavyhanded  interven- 
tion in  delicate  peace  negotiations  at  a 
critical  time  and  in  a  way  that  can  only 
encourage  a  hardening  of  positions  on 
both  sides. 

While  there  may  be  occasional  friendly 
disputes  over  particulars  between  the 
United  States  and  Israel,  every  Ameri- 
can President  since  Harry  Truman  has 
affirmed  our  fundamental  commitment 
to  Israel's  survival.  This  commitment 
has  been  repeated  by  President  Carter. 
We  should  be  caraful,  therefore,  to  use 
our  military  sales  policy  for  the  promo- 
tion of  mutual  security,  rather  than  as  a 
destabllizlr.g  Infiuence  in  this  volatile 
region. 

The  decision  to  provide  Egypt  with 
lethal,  offensive  weapons — supersonic 
F-5's — for  the  first  time  is  premature 
at  best.  The  peace  process  has  just  be- 
gun and  this  is  the  wrong  time  for  the 
United  States  to  alter  so  significantly  Its 
arms  sales  policy  toward  that  country 
and  begin  a  military  supply  relation- 
ship. 

It  is  not  as  though  Egypt  has  a  great 
need  for  these  planes,  because  It  does 
not.  Egypt  already  Is  getting  advanced 
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fighter  aircraft  from  Britain  and  France 
and  Is  having  her  fleet  of  Mig  2rs  (com- 
parable to  the  F-5)  refurbished  by  Lock- 
heed and  General  Electric.  As  a  result, 
her  defense  in  no  way  hinges  on  this  sale. 
I  believe  we  can  do  the  most  good  for 
Egypt  and  for  the  peace  process  not  by 
supplying  arms  but  by  providing  badly 
needed  economic  assistance  for  her  ail- 
ing economy.  The  United  States  Is  giv- 
ing Egypt  this  year  about  $1  billion  in 
economic  assistance.  I  have  supported 
this  policy  in  the  past  and  hope  to  be  able 
to  do  so  In  the  future  because  I  believe  it 
is  the  best  path  to  peace. 

Saudi  Arabia  needs  60  F-15's  like  the 
Middle  East  needs  another  war.  This  is 
the  most  advanced  fighter  aircraft  in  the 
world,  and  selling  it  to  Saudi  Arabia 
threatens  to  change  substantially  the 
balance  of  power  in  that  volatile  part  of 
the  world. 

Israel's  survival  has  always  depended 
upon  using  the  qualitative  advantage  of 
its  pilots  and  equipment  to  overcome  its 
quantitative  deficiencies.  The  F-15  is 
such  a  superior  aircraft  that  in  the 
hands  of  capable  enemy  pilots  it  would 
threaten  to  neutralize  all  or  most  of  the 
offensive  power  of  the  Israeli  Air  Force, 
which  has  been  that  country's  most  effec- 
tive weapon.  Thus,  F-ll's  In  enemy 
hands  are  a  mortal  threat  to  Israel,  not 
simply  a  marginal  danger.  The  only  way 
to  avoid  this  danger  is  to  make  sure  that 
F-15's  are  never  flown  against  Israel. 
However,  that  is  something  the  United 
States  cannot  guarantee.  History  shows 
the  Saudis  will  cooperate  in  any  Arab 
attack  on  Israel.  Saudi  participation  in 
the  past  has  been  limited  by  a  lack  of 
offensive  weapons  and  fear  of  Israeli 
retaliation.  Acquisition  of  F-15's  and 
other  modem  weapons  now  being  sup- 
plied by  the  United  States  make  those 
factors  less  important. 

The  United  States  has  a  long-standing 
commitment  to  sell  Israel  these  aircraft. 
A  promise  to  provide  Israel  the  F-16  was 
actually  written  into  the  Sinai  n  disen- 
gagement agreement,  and  Israel  has  be- 
gun receiving  the  first  shipment  of  pre- 
viously purchased  F-15's.  In  other  words, 
the  aircraft  sales  to  Israel  are  a  continu- 
ation of  established  policy,  in  contrast  to 
the  sales  to  Egypt  and  Saudi  Arabia, 
which  represent  new  policy  directions. 

There  is  no  sound  reason  why  these 
three  sales  should  be  treated  as  a  pack- 
age. Each  should  be  scrutinized  by  the 
Congress  on  its  own  merits.  I  believe  we 
should  honor  our  commitment  to  Israel 
and  go  ahead  with  the  sale  of  F-15  and 
F-16  jets.  The  sale  of  50  F-5E's  to  Egypt 
is,  I  believe,  premature,  and  we  should 
explore  the  possibility  of  delaying  such  a 
decision  until  more  concrete  progress  is 
made  in  peace  negotiations.  Saudi 
Arabia,  I  am  convinced,  has  neither  the 
need  nor  the  ability  to  absorb  60  F-15's 
and  as  soon  as  the  administration  sends 
the  Congress  formal  notification  of  its 
intention  to  go  through  with  the  trans- 
fer. I  intend  to  introduce  a  resolution 
of  disapproval  to  block  the  Saudi  sale. 
I  am  confident  there  is  strong  support 
for  such  a  move  In  both  the  House  and 
the  Senate. 
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THE  GREAT  CLEVELAND 
ORCHESTRA 


February  22,  1978 


HON.  RONALD  M.  MOTTL 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  MOTTL.  Mr.  Speaker,  I  would 
hke  to  offer  for  the  Record  an  article 
which  appeared  in  the  February  21,  1978 
edition  of  the  Washington  Star  on  the 
great  Cleveland  Orchestra.  The  article, 
which  echoes  feeling  expressed  by  re- 
viewers the  world  over,  is  one  more  rea- 
son why  we  from  northern  Ohio  feel 
Cleveland  Is  the  best  location  in  the 
Nation. 

Classical:  A  Cleveland  Formula  That 

Adds  Up 

(By  Irving  Lowens) 

Lorln  Maazel  and  the  Cleveland  Orchestra 
were  at  the  Kennedy  Center  Sunday  after- 
noon and  last  night  with  a  pair  of  concerts 
featuring  two  topnotch  Russian  performers 
as  soloists. 

Both  concerts  were  built  using  the  same 
formula — a  curtain-raiser  to  warm  the  or- 
chestra up  then  a  vehicle  to  display  the  ar- 
tistry of  the  featured  artist,  and  after  the 
Intermission,  a  piece  In  which  both  conduc- 
tor and  orchestra  could  shine. 

On  Sunday,  the  curtain-raiser  was  the  over- 
ture to  Glinka's  "Russian  and  Ludmilla." 
which  Maazel  toolc  at  a  fast  and  furious 
pace. 

Then  came  the  Soviet  pianist,  Lazar  Ber- 
man,  as  soloist  In  what  must  be  the  most 
popular  piano  concerto  of  our  times,  the  B 
flat  minor  Concerto  by  Peter  Ilylch  Tchai- 
kovsky. 

Most  of  the  time,  performances  of  the 
Tchaikovsky  develop  Into  horse  races  be- 
tween the  pianist  and  the  conductor,  and 
for  that  reason,  Sunday's  reading  turned  out 
to  be  something  of  a  surprise. 

Berman  took  the  concerto  at  an  astonish- 
ingly leisurely  pace;'  rather  than  galloping 
through  It,  he  loped  through  It,  taking  time 
out  to  linger  over  some  effects  rarely  heard 
when  the  pianist  takes  the  piece  at  top 
speed. 

At  Berman's  tempo,  the  Tchaikovsky  Con- 
certo was  full  of  all  kinds  of  surprises,  and 
things  one  never  hears  in  the  score  came 
through  with  astonishing  clarity.  You  could 
almost  call  it  a  comoletelv  new  composition. 

At  the  moment,  American  clano  aficionados 
are  engaged  in  a  rather  heated  mini-contro- 
versy about  Berman.  One  side  insists  that 
he  is  one  of  the  greatest  pianists  of  our  time; 
the  other  insists  that  he  is  merely  a  loud 
and   Insensitive   banger  and   string-breaker. 

On  the  basis  of  Sunday's  Tchaikovsky  and 
the  recordings  I  have  heard,  I  would  be 
tempted  to  agree  with  the  pro-Berman  fac- 
tion. Certainly,  he  put  on  a  spectacular  show 
of  virtuosity  (tempo  aside,  for  the  mo- 
ment ) .  and  the  overplayed  concerto  was 
brushed  completely  free  of  cobwebs. 

Berman's  stage  demeanor  at  the  conclu- 
Ison  of  his  performance  was  as  modest  and 
retiring  as  Rostrooovich's  Is  ebullient  and 
flamboyant.  He  gives  the  impression  of  gen- 
uine modesty,  and  seems  truly  surprised  at 
the  wild  enthusiasm  his  playing  invariably 
evokes  from  audiences. 

The  post-intermission  showpiece  on  Sun- 
day was  Stravinsky's  "Sacre  du  Prlntemps," 
a  work  which  sounds  almost  as  advanced  in 
1978  as  it  did  when  It  was  first  performed 
65  years  ago.  Maazel  led  the  orchestra 
through  a  fantastically  precise  performance — 
and  conducted  (as  he  always  does)  without 
a  score.  Except  for  a  rather  shaky  bassoon 


solo  In  the  introduction,  the  orchestra  ap- 
proximated perfection,  giving  its  conductor 
everything  he  asked  for — and  Maazel  asked 
for  a  lot. 

Despite  Washington's  reputation  for  mu- 
sical sophistication,  more  than  the  usual 
number  of  seat  holders  were  in  something 
of  a  hurry  to  depart  once  "Le  Sacre"  was 
under  way,  once  again  demonstrating  the 
danger  of  programming  anything  except  a 
popular,  tuneful  favorite  at  the  end  of  a 
concert,  even  In  these  enlightened  times. 

Last  night,  Maazel  rang  up  the  curtain 
with  a  sonorous  reading  of  that  ancient  pop- 
slcle,  the  symphonic  poem,  "Flnlandia,"  by 
Jean  Sibelius.  The  reading  was  fraught  with 
melodrama. 

Then  violinist  Viktor  Tretyakov  took  the 
center  of  the  stage.  At  the  age  of  20.  Tretya- 
kov was  the  first-prize  winner  of  the  third 
Tchaikovsky  competition  held  In  1966  In 
Moscow,  and  a  dozen  years  later,  he  must 
surely  be  classed  as  one  of  the  best  of  the 
younger  Soviet  artists. 

Tretyakov  chose  the  treacherous  Sibelius 
Violin  Concerto  as  his  vehicle,  and  made  Its 
horrendous  difficulties  completely  disappear. 
His  playing  has  an  Intensity  and  a  purity 
that  is  most  attractive,  and  he  has  fiery 
temperament  and  fantastic  virtuosity  to 
spare.  He  does  not  have  an  exceptionally  big 
tone,  however,  and  Maazel  was  very  careful 
to  keep  the  balance  between  the  orchestra 
and  the  soloist  on  an  even  keel. 

Last  night's  showpiece  for  the  conductor 
and  the  orchestra  was  the  Dvorak  Symphony 
No.  8  in  G  major,  for  my  money  a  work 
superior  in  construction  and  thematic  ma- 
terial to  the  over-performed  Symphony  No. 
9  "Prom  the  New  World." 

There  continues  to  be  a  great  deal  of  con- 
fusion about  the  numbering  of  Dvorak's  sym- 
phonies. The  O  major  used  to  be  known  as 
No.  4  and  the  "New  World"  as  No.  5  since 
that  was  the  order  In  which  they  were  pub- 
lished. However.  Dvorak  composed  four 
symphonies  before  he  got  around  to  pub- 
lishing the  fifth,  which  aopeared  in  print 
as  No.  1.  Nowadays,  all  the  Dvorak  sym- 
phonies have  been  published  and  almost 
everybody  accepts  the  new  numbering  which 
takes  into  account  the  existence  of  the  four 
symphonies  which  did  not  achieve  publica- 
tion during  the  composer's  lifetime. 

Maazel'B  reading  of  the  Dvorak  was  very 
attractive  in  its  freedom,  if  rather  quickly 
and  fussy  In  small  details.  But  the  Cleve- 
landers  sounded  wonderful,  and  demon- 
strated why  they  are  ranked  among  the  best 
In  the  country — and  that  means  among  the 
best  in  the  world. 

The  Sunday  afternoon  concert  was  sold 
out,  with  only  standing  room  available:  last 
night,  surprisingly  enough,  a  few  seats  were 
available.  If  the  size  of  the  audience  were 
to  be  measured  by  the  quality  of  the  per- 
formance, the  Cleveland  is  one  orchestra 
that  should  never  play  to  an  empty  seat. 
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I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  yoimg  Americans  for 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


PRESIDENTIAL  CLASSROOM  FOR 
YOUNG  AMERICANS 


HON.  TRENT  LOTT 

or  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22.  1978 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  an 
outstanding  young  lady  from  the  Fifth 
Congressional  District  of  Mississippi, 
Kelly  A.  Caldarelli  of  Long  Beach,  who  Is 
here  in  Washington  this  week  to  partici- 
pate in  the  1978  Presidential  Classroom 
for  Young  Americans. 


IMPOSE  ECONOMIC  PENALTIES  ON 
NATIONS  ABETTING  TERRORISTS 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22.  1978 

Mr.  LLOYD  of  Cahfomia.  Mr. 
Speaker,  the  Senate  Government  Affairs 
Committee  has  l-sen  holding  hearings  on 
an  important  bill  aimed  at  insulating  our 
Nation  from  terrorist  activities,  and  im- 
posing economic  penalties  on  nations 
abetting  terrorists.  I  have  sponsored  a 
similar  bill  in  the  House  which  now  has 
over  35  cosponsors. 

We  need  legislation  before  another 
Munich  slaughter  or  skyjacking  leading 
to  Entebbe.  This  bill  has  the  support  of 
those  who  are  on  the  frontline  during 
terrorist  actions.  Portions  of  testimony 
before  the  Senate  committee  by  John 
O'Donnell,  president  of  the  Air  Line 
Pilots  Association,  follows: 

There  is  not  a  government  In  the  world 
which  does  not  face  the  real  possibility  of 
extortion  or  even  overthrow  by  terrorism. 
Terrorism  spreads  far  beyond  the  bounds  of 
a  particular  Incident  to  threaten  the  very 
structure  and  authority  of  government  In 
Its  ability  to  govern  and  to  Institute  both 
foreign  and  domestic  policies.  Terrorism 
evokes  a  real  image  of  anarchy  and  rule  by 
threat.  This  creates  a  problem  of  interna- 
tional magnitude,  for  while  Incidents  or 
campaigns  of  terrorism  are  often  parochial 
in  Intent,  they  can  and  do  cause  repercus- 
sions far  beyond  the  target  nation's  borders. 

In  addition  to  the  purely  political  ramifica- 
tions of  such  acts,  one  must  also  examine  the 
quantum  escalation  In  the  destructive  power 
of  weapons  now  freely  available  on  the 
world's  arms  markets.  Weapons  currently  in 
use  by  terrorist  groups  make  battalions  out 
of  a  handful  of  fanatics.  The  large  amounts 
of  nuclear  material  unaccounted  for  and  the 
basic  knowledge  of  physics  required  to  build 
a  crude  nuclear  bomb  could  combine  to  make 
an  army  of  one  Individual,  who  could  plunge 
this  world  into  the  unspeakable  horrors  of 
nuclear  destruction. 

The  question  may  be  asked,  what  has  all 
this  to  do  with  commercial  aviation?  To  take 
the  United  States,  for  example,  we  can  refer 
to  the  efficacy  of  the  security  measures  now 
in  force.  Our  aircraft  and  airports  are  pro- 
tected by  security  so  they  are  less  vulnerable 
to  attack.  Those  aircraft,  however,  are 
obliged  to  fly  into  areas  which  can  be  clast>l- 
fled  as  Insecure.  But  then.  It  may  be  asked. 
what  is  the  purpose  of  attacking  a  U.S.  air 
carrier  aircraft? 

The  reason  Is  simple :  It  Is  one  of  the  most 
attractive  tareets  for  terrorism  for  It  has  the 
following  features : 

1.  It  is  highly  identifiable  with  Its  coun- 
trv  of  registration.  For  example.  TWA  and 
PAN  AM  are  considered  to  represent  the 
U.S.A. 

2.  The  place  for  attack  can  be  chosen 
from  a  wide  selection  of  countries  with  an 
eye  to  the  convenience  of  tho«e  countries 
In  terms  of  the  existing  security  arrantre- 
ments.  geographical  proximity,  political 
sympathy,  etc. 
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3.  Aircraft  co3t  up  to  50  million  dollars. 
Holding  such  a  prize  for  ransom  can  be  very 
effective. 

4.  Aircraft  are  relatively  fragile  and  are 
easily  destroyed  with  a  few  dollars  worth 
of  readily  obtainable  materials. 

6.  Aircraft  can  carry  over  400  passengers 
which  on  any  given  day  probably  have  seven 
or  eight  nationalities  represented  among 
them.  They  make  great  hostages. 

6.  The  aircraft,  as  a  target,  can  also  pro- 
vide the  terrorist  with  a  means  of  escape  to 
virtually  any  part  of  the  world. 

7.  Terrorists  seek  wide  publicity  for  their 
cause :  aircraft  crashes  and  related  events  are 
proven  headline-grabbers. 

It  is  paradoxical  that  the  more  success- 
ful nations  are  in  preventing  hijacking,  the 
more  susceptible  they  are  to  sabotage  at- 
tempts on  aircraft.  If  terrorists  cannot  hi- 
jack, they  will  destroy. 

As  International  airline  pilots,  we  are  his- 
toric victims  of  terrorism.  As  Americans,  we 
feel  proud  of  our  historic  role  as  world  lead- 
ers. We,  therefore,  say  to  the  fainthearted, 
"offer  us  some  realistic  alternatives."  S.  2236 
is  the  foundation  for  landmark  legislation 
which  will  become  the  keystone  for  an  in- 
ternational effort  to  combat  the  evils  of 
terrorism. 

We  recognize  that  under  existing  statutes, 
the  President  already  has  the  power  to  effect 
Fome  of  this  bill's  provisions.  The  power  to 
do  so  Is,  however,  discretionary  and  In  fact 
has  never  been  used.  We  have  some  under- 
standing of  the  President's  reluctance  to 
utilize  his  constituted  powers  In  these  cases. 
We  understand  the  political  Implications, 
both  international  and  domestic,  of  any  such 
action  for  It  could  be  viewed  from  a  partisan 
position  or  In  relation  to  an  otherwise  un- 
related diplomatic  effort. 

While  we  have  patiently  understool  the 
"foreign  policy  sensitivity"  of  the  United 
States  acting  In  a  unilateral  fashion,  we  be- 
lieve the  time  has  now  come  to  show  other 
nations  that  we  are  serious  about  combat- 
ting the  menace  of  air  piracy. 

Mr.  Chairman,  for  too  many  years  my 
Association  has  teen  pleading  for  a  diplo- 
matic solution.  For  too  many  years  the  In- 
ternational Federation  of  Air  Line  Pilots 
Associations  has  been  asking  for  an  end  to 
International  hlJac'Klngs.  For  too  many  years 
the  United  States  has  engaged  in  rl:etorlc 
and  debate  on  the  subject.  And  still,  we  are 
faced  with  the  escalatory  problem  of  Inter- 
national terrorism.  To  paraphrase  the  great 
Mark  Twa'n's  comment  on  the  weather, 
"everyone  talks  about  terrorism  but  nobody 
does  anything  about  It."  S.  2236  Is  doing 
something  about  It. 

To  address  the  problem  of  Identifying  na- 
tions who  aid,  abet  or  assist  terrorists  Is,  we 
believe,  a  somewhat  less  complex  task.  Those 
who  harbor  and  train  terrorists  tend  to  do  so 
on  a  continuing  basis  which  makes  their 
Identification  more  objective. 

The  Identification  of  those  nations  will 
be  a  refreshing  shot  of  honesty  In  the  men- 
dacious world  of  International  politics.  Is 
there  any  one  in  this  room  who  could  not 
Identify  at  least  a  couple  of  such  nations 
right  now?  There  is  no  question  that  they  do 
exist;  the  odor  they  produce  is,  however, 
tastefully  Ignored.  Legitimate  armed  con- 
flict between  nations  Is,  unfortunately,  an 
acceptable  practice.  There  are  few  among  us 
who  have  not  personally  experienced  the 
scourge  of  war.  There  are,  however.  Interna- 
tional limits  set  on  such  legal  carnage.  Tliey 
ate  referred  to  as  the  Rules  of  War.  Terrorist 
attacks  on  innocent  people,  citizens  of  non- 
involved  nations  and  international  air  com- 
merce should  not  be  targets  for  military  ac- 
tion. American  citizens  flying  In  U.S.  regis- 
tered aircraft  are  not  legitimate  targets. 
Those  who  consider  them  such  are  outlaws 
and  should  be  branded  as  such.  They  should 
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not  enjoy  the  benefits  of  friendship  and  trade 
with  decent  nations.  We  believe  that  the 
stigma  of  being  labeled  an  offending  nation, 
an  outlaw,  may  have  a  salutary  effect  upon 
the  decent  people  within  such  nations  who 
may  be  motivated  to  expunge  such  a  slur. 

The  mere  Identification  of  offending  na- 
tions is  obviously  not  enough.  In  our  society 
we  not  only  identify  criminals,  we  also  pro- 
vide appropriate  punishment  for  their 
crimes.  Mr.  Chairman,  this  matter  before  you 
Is  no  different  and  the  sanctions  proposed 
in  the  bill  provide  appropriate  punishment 
which  In  our  view  Is  neither  "cruel  or 
unusual." 

We  are  cognizant  though  that  the  appli- 
cation of  sanctions  's  a  serious  and  some- 
times awesome  act,  an  act  which  must  be 
authorized  and  carried  out  with  great  delib- 
eration and  care.  There  are  concerns  being 
expressed  that  "automatically-Imposed  sanc- 
tions" might  prove  to  be  precipitous,  and  not 
In  the  best  Interests  of  the  United  States. 

We  would  hope  that  this  concern  which 
we  have  heard  expressed  will  be  thoughtfully 
considered  by  this  Committee  and  that  you 
will  diligently  seek  some  middle  ground  be- 
tween "automatic"  sanctions  and  "no" 
sanctions. 

In  dealing  with  other  provisions  of  S.  2236, 
I  would  offer  the  following  comments : 

The  provision  which  calls  for  establishing 
the  taking  of  hostages  as  an  International 
crime  is  the  briefest  part  of  the  bill.  It  only 
requires  ten  words  to  state  it.  Those  ten 
words  may  be  the  heart  of  this  proposed  leg- 
islation, for  International  agreement  on  this 
point  would  delete  the  greatest  weapon  from 
the  arsenal  of  terrorists.  Obvioulsy,  there  are 
a  few  who  are  prepared  to  sacrifice  them- 
selves, but  experience  has  shown  that  most 
seek  sanctuary  to  escape  the  lawful  con- 
sequences of  their  crimes.  Although  this  Is 
the  simplest  part  of  the  bUl,  we  do  fear  that 
It  wUl  be  the  most  difBcult  to  accomplish. 
This  should  not  deter  us,  however,  from 
striving  to  attain  that  objective. 

Finally,  Mr.  Chairman,  we  would  like  to 
add  our  strong  endorsement  to  the  provision 
of  S.  2236  designed  to  extend  existing  safety 
and  security  requirements  to  supplemental 
carriers  and  charter  operations.  We  have 
repeatedly  pressed  for  one  level  of  security 
for  all  commercial  flights  within  the  United 
States.  Charters,  Inter-  and  Intrastate  pas- 
senger operations  should  all  be  subject  to  the 
same  rules,  for  not  only  are  they  equally 
vulnerable  to  attack,  they  can  also  Introduce 
uncleared  passengers  into  "sterile"  flight 
operations  areas  in  vhich  scheduled  airline 
operations  are  conducted.  We  are  aware  of 
the  vehement  protests  made  by  many  charter 
and  commuter  operations  who  argue  that 
they  cannot  afford  security.  It  is  an  unhappy 
fact  of  life  that  If  one  operates  almost  any 
kind  of  business,  security  has  become  another 
cost  of  doing  business.  We  must  not  permit 
feeble  economic  arguments  to  jeopardize  and 
contaminate  the  carefully  constructed 
security  system  we  have  in  place  at  our  air- 
ports. Too  many  people  labored  too  long  to 
achieve  this  proven  effective  system  tD  permit 
this  to  happen. 

Mr.  Chairman,  by  now  you  no  doubt 
recognize  that  we  are  in  favor  of  the  kinds 
of  tough  provisions  proposed  in  this  bill.  As 
airplane  pilots,  we  are  pleased  with  the  posi- 
tive effect  it  will  have  upon  the  security  of 
our  passengers,  crews  and  aircraft.  We  are 
also  pleased,  because  it  goes  further  Into  the 
broader  and  even  more  dangerous  area  of  rule 
by  terror.  We  are  fortunate  to  live  In  a  (treat 
and  free  country,  something  we  will  fight  to 
maintain.  We  would  like  to  fly  throughout 
the  world  in  the  same  great,  free  environ- 
ment. That's  something  we  will  fight  to 
obtain. 

We  thank  you  sincerely  for  your  initiatives 
In  presenting  this  bill  and  for  giving  ua  the 
opportunity  to  speak  to  It. 
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CELEBRATING  THE  50TH 
ANNIVERSARY 


HON.  GUS  YATRON 

or   PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr.  YATRON.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  bring 
an  authentic  American  success  story  to 
your  attention. 

The  oCBcers  and  employees  of  the  J.  C. 
Ehrlich  Co.,  are  in  the  midst  of  celebrat- 
ing the  50th  anniversary  of  the  founding 
of  the  organization  in  1928. 

Although  the  foimder,  Julius  C.  Ehr- 
lich, passed  away  nearly  20  years  ago,  the 
second  and  third  generation  of  his  fam- 
ily and  their  dedicated  employees  are 
carrying  forward  the  traditions,  dedica- 
tion, and  enthusiasm  he  left  as  a  legacy. 

A  native  of  Frankfurt,  Germany,  Mr. 
Ehrlich  ctime  to  the  United  States  in 
1888  at  the  age  of  17.  He  went  to  Atlantic 
City,  N.J.,  to  live  with  his  uncle  and  to 
work  in  his  men's  store  during  the  day 
and  as  a  waiter  in  a  beer  garden  at  night. 

In  the  late  19th  century  and  early  20th 
century,  a  succession  of  moves  again.  In 
ColvUle,  Wash.,  he  worked  in  a  general 
store.  In  Greenwood,  British  Columbia, 
he  was  an  auditor  for  a  meat  packing 
house.  During  the  summer  months,  he 
became  a  prospector  for  copper. 

His  career  as  an  entrepreneur  began 
when  he  purchased  and  operated  a  paper 
box  factory  in  Spokane.  Wash.,  a  brewery 
in  Coeur  d'Alene,  Idaho,  and  a  meat 
packing  house  in  Boise,  Idaho.  He  then 
traded  the  meat  packing  house  in  Idaho 
for  a  280-acre  range  in  New  Plymouth. 
Idaho,  which  was  known  as  the  J.  C. 
Ehrlich  Scientific  Dairy  Farm. 

After  working  as  a  controller  at  a  large 
carmery,  he  moved  to  Reading,  Pa.,  in 
1918  to  work  in  the  manufacturing  end 
of  an  optical  business  which  was  oper- 
ated by  his  sister's  husband. 

Ten  years  later  while  visiting  his 
daughter  Hildred  and  her  family  in 
Trenton,  N.J.,  he  read  a  newspaper  ad 
for  someone  to  sell  electric  sprayers. 
Part  of  his  product  line  included  the 
selling  of  insecticides. 

When  he  found  that  one  of  his  insec- 
ticide customers,  a  department  store, 
was  not  using  the  insecticide  he  had 
sold  them,  he  ofifered  to  apply  the  insec- 
ticide himself.  With  this  service  origi- 
nated what  has  become  Pennsylvania's 
largest  pest  control  organization  and  a 
definitive  name  in  the  industry. 

In  fact.  J.  C.  Ehrlich  Co..  Inc.,  and 
J.  C.  Ehrlich  Chemical  Co..  Inc.,  are  not 
only  nationally  known  for  termite  and 
pest  control,  but  for  industrial  weed 
control  services,  floor  maintenance 
equipment  and  janitorial  supplies,  lawn 
care  services,  bird  control  services,  sani- 
tation inspection  services,  and  as  pesti- 
cide formulators. 

The  remarkable  aspect  of  Mr.  Ehr- 
llch's  initiative  is  that  he  founded  this 
company  at  the  age  of  57.  While  his 
contemporaries  were  contemplating  re- 
tirement, Julius  C.  Ehrlich  was  develop- 
ing his  business.  While  others  were  in 
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retirement,  Julius  C.  Ehrlich  was  hiring 
more  people  and  planning  for  expansion. 

It  should  be  noted  that  the  formative 
years  of  Mr.  Ehrllch's  business  were  the 
early  1930's  during  the  Great  Depression. 

Hence,  a  business  which  started  in  the 
Depression  survived,  expanded,  pros- 
pered— and  has  not  had  an  economic 
layoff  in  50  years ! 

J.  C.  Ehrllch's  formula  for  success — 
dedication  to  hard  work.  Integrity,  and 
a  determination  to  succeed  in  a  pioneer 
enterprise — firmed  the  foundation 
upon  which  his  successors  have  been 
able  to  buUd. 

By  1939.  four  of  Mr.  Ehrllch's  neph- 
ews had  immigrated  to  this  country. 
In  the  best  tradition  of  family,  Mr. 
Ehrlich  brought  his  four  nephews  Into 
his  fledging  business.  (In  fact,  there 
were  only  three  other  employees  with 
the  company  at  the  time.)  Unfortu- 
nately, one  of  the  nephews,  Victor  Ham- 
mel,  passed  away  in  the  early  1940's. 

Mr.  Ehrlich,  his  three  nephews,  and 
a  small  group  of  employees  worked  and 
struggled  together.  When  Mr.  Ehrlich 
went  Into  retirement,  his  nephews  took 
command. 

Alex  Ehrlich,  a  lawyer  by  training, 
became  a  nationally  recognized  expert 
in  technical  matters  relating  to  pest 
control  technology. 

The  late  Simon  Ehrlich  Hammel  had 
outstanding  marketing  instincts.  He 
was  a  man  who  brimmed  with  ideas  and 
enthusiasm  for  people. 

Arthur  Hammel  is  still  active  in  the 
business  and  is  the  companies'  chief 
executive  oflBcer.  He  has  provided  the 
overall  leadership,  business  savvy,  and 
administrative  abilities  necessary  to 
run  today's  farflung  business.  Arthur 
Hammel's  association  with  the  com- 
pany exceeds  40  years. 

However,  the  Hammel  family  is  not 
the  only  family  loyal  to  the  J.  C.  Ehr- 
lich organization.  There  are  many  who 
have  devoted  their  working  careers  to 
the  firm.  An  additional  sign  of  respect 
between  employer  and  employee  is  the 
many  families  connected  with  the  com- 
pany. There  are  father-and-son  com- 
binations, brothers,  sons-in-law,  and 
cousins  who  are  associated  with  the 
business. 

The  third  generation  of  Ehrlich  man- 
agement includes  four  cousins,  Richard 
Yashek,  Victor  Hammel,  Robert  Ham- 
mel, and  Davy  Goldsmith. 

It  is  the  personnel  of  the  J.  C.  Ehrlich 
organization  who  have  made  it  a  premier 
company  in  its  various  fields  of  endeavor. 

Today.  J.  C.  Ehrlich  Co.,  Inc.,  is  Penn- 
sylvania's largest  pest  and  termite  con- 
trol organization  with  more  than  20  of- 
fices throughout  the  Commonwealth  of 
Pennsylvania.  It  is,  in  fact,  one  of  the 
largest  companies  of  its  type  in  the  Na- 
tion— an  organization  which  is  proud  to 
have  played  its  role  in  helping  mankind 
live  harmoniously  with  his  environment. 

Copesan,  a  national  pest  control  mar- 
keting association,  selected  J.  C.  Ehrlich 
Co.,  Inc.,  as  the  best  pest  control  com- 
pany in  Pennsylvania. 

The  Industrial  Weed  Control  Division 
of  J.  C.  Ehrlich  Chemical  Co.,  Inc.,  serv- 
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ices  industrial  and  railroad  accounts  in 
more  than  35  States. 

All  Ehrlich  divisions  assist  their  cus- 
tomers in  complying  with  the  regula- 
tions of  many  of  our  governmental  agen- 
cies including  the  Environmental  Pro- 
tection Agency,  Occupational  Safety  and 
Health  Administration,  the  U.S.  Depart- 
ment of  Agriculture,  Food  and  Drug  Ad- 
ministration, and  a  host  of  other  State 
and  local  regulatory  agencies. 

I  am  not  just  familiar  with  the  J.  C. 
Ehrlich  organization  because  the  head- 
quarters and  two  of  its  ofiQces  are  in  my 
congressional  district.  The  Ehrlich  name 
has  become  a  household  word  in  most 
parts  of  Pennsylvania. 

I  know  that  the  Ehrlich  name  was  rec- 
ognized in  the  Yatron  household  since 
its  services  were  used  by  my  father's  ice 
cream  business.  The  Yatron  family  is 
not  the  only  loyal  customer  of  J.  C. 
Ehrlich.  Ehrlich  is  still  servicing,  50  years 
later,  its  very  first  customer,  a  Reading 
department  store. 

I  prefaced  these  remarks,  Mr,  Speaker, 
by  indicating  that  the  Ehrlich  organiza- 
tion is  a  unique  success  story.  I  know  the 
Ehrlich  company  and  I  know  its  man- 
agement. They  have  invested  their  en- 
ergy and  reinvested  their  capital  into  the 
business. 

However,  more  importantly,  the  firm 
recognizes  that  the  success  of  the  busi- 
ness has  been  based  solely  on  good  serv- 
ice— and  the  key  to  good  service  is  the 
teamwork  of  its  people  placed  through- 
out the  organization. 

Although  the  company  has  grown  to 
where  it  now  employs  nearly  250  people 
throughout  the  United  States,  they  will 
all  join  on  March  11,  1978.  to  celebrate, 
as  a  corporate  family,  50  years  of  faith- 
ful service. 

I  hope  to  fce  able  to  be  with  them  that 
night  to  wish  them  good  luck  for  their 
next  50  years. 


LITHUANIAN    INDEPENDENCE    DAY 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  21.  1978 

Mr.  FITHIAN.  Mr.  Speaker,  I  rise  to- 
day to  speak  on  behalf  of  more  than 
1  million  Lithuanian  Americans  who 
recently  celebrated  their  independence 
day. 

On  July  4,  1976,  we  celebrated  our 
200th  year  of  independence.  On  February 
16,  1978,  the  Lithuanian  people  cele- 
brated 60  years  from  the  day  that  they 
declared  independence.  However,  the 
people  of  Lithuania  cannot  celebrate  as 
we  did,  because  of  the  fact  that  they  are 
under  Soviet  domination.  The  basic  free- 
doms that  we  take  for  granted  are  re- 
pressed in  Lithuania.  The  freedoms  of 
speech  and  religious  practice  are  re- 
stricted. The  freedom  to  gain  social,  cul- 
tural, and  economic  growth  are  greatly 
hindered.  These  freedoms  should  be  rec- 
ognized as  basic  human  rights. 
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The  heroic  Lithuanians  have  fought  a 
long  and  bitter  struggle  to  gain  and  re- 
tain these  basic  rights  of  man.  On  Feb- 
ruary 16,  1918,  the  Lithuanian  National 
Council  unanimously  declared  its  Inde- 
pendence. To  secure  this  goal,  Lithuania 
signed  a  peace  treaty  with  the  Soviet 
Union.  For  20  years  the  nation  grew  and 
prospered.  In  1940  the  Soviet  Union  vio- 
lated the  peace  treaty  and  invaded  the 
Lithuanian  homeland.  Some  300,000  re- 
lentless Lithuanians  were  deported  to 
Siberia.  The  Lithuanian  people  revolted 
against  this  barbaric  oppression.  The  re- 
volt lasted  for  2  months  before  a  new  en- 
emy locked  and  bolted  the  door  to  free- 
dom. The  Nazis  occupied  Lithuania  for  3 
years,  stifling  this  country's  lifeline  to 
liberty.  During  the  period  of  1944-1953, 
60.000  Lithuanians  gave  their  lives  in 
battles  against  the  Soviet  aggression. 

Over  1  million  Lithuanians  are  in 
the  United  States  today.  They  are  people 
who  should  be  recognized  as  well  as  re- 
spected by  all  freedom-loving  people. 
Tribute  should  be  paid  to  the  Lithuani- 
ans as  a  prime  example  of  man's  innate 
desire  to  be  independent.  This  day  should 
be  a  reminder  to  us  all  that  there  are 
many  countries  that  are  not  able  to  prac- 
tice even  the  most  fundamental  human 
rights,  which  we  cherish  so  much  in  the 
United  States. 


THOMAS  G.  AYERS 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
today  I  would  like  to  pay  special  tribute 
to  an  outstanding  Chicago  businessman 
and  public  servant,  Thomas  G.  Ayers. 

Tom  Ayers  has  been  chosen  the  recipi- 
ent of  the  Abraham  Lincoln  Center  Hu- 
manitarian Service  Award  for  1978.  This 
award  is  reserved  for  people  who  through 
their  dedicated  civic  and  community 
contributions  have  made  Chicago  a  bet- 
ter place  to  live. 

Tom  Ayers  is  chairman  of  the  Chi- 
cago Economic  Development  Commis- 
sion, which  has  been  instrumental  in 
bringing  and  keeping  business  in  our 
metropolitan  area.  He  has  helped  mi- 
nority businesses  get  financial  backing 
and  reduced  the  flow  of  jobs  to  other 
regions  of  the  country. 

A  pioneer  in  promoting  equal  employ- 
ment opportunities  for  minorities  and 
disadvantaged  citizens,  Tom  was  one  of 
the  first  leaders  of  the  Employment  and 
Youth  Motivation  Program.  This. pro- 
gram which  is  sponsored  by  the  Chicago 
Association  of  Commerce  and  Industry 
is  aimed  at  encouraging  inner-city 
youths  to  stay  in  hijh  school  and  im- 
prove their  chances  to  succeed  in  life. 

Tom  has  chaired  the  Leadership  Coun- 
cil for  Metropolitan  Open  Communities, 
which  works  for  integrated  housing  op- 
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portunities  throughout  the  metropolitan 
Chicago  area. 

In  1973  Tom  Ayers  was  honored  as 
Man  of  the  Year  by  the  Chicago  Urban 
League.  In  1977  he  was  presented  the 
Damien  Award  by  Loyola  University  of 
Chicago. 

The  presentation  of  the  Humanitarian 
Service  Award  to  Tom  recognizes  his 
distinguished  service  to  the  people  of 
Chicago  and  shows  how  highly  esteemed 
he  is  by  all  of  us. 

Lincoln's  words  which  are  engraved 
on  the  dedication  plaque  are  a  testimony 
to  the  ideals  of  those  who,  like  Tom 
Ayers,  are  dedicated  servants  of  their 
community. 

Let  lis  have  faith  that  right  makes  might 
and  In  that  faith  dare  to  do  our  duty. 

I  wish  to  extend  by  personal  congrat- 
ulations to  Tom  Ayers  and  his  family  for 
this  great  honor. 
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gently  written  letters,  gone  to  meetings, 
and  participated  without  proper  recog- 
nition for  the  time  they  have  spent. 

Lastly,  Governor  Straub  and  his  aides 
Janet  McLennan  and  Roger  Mellum  de- 
serve commendation  for  a  courageous 
attempt  at  compromise  on  the  Kal- 
miopsis  additions. 

These  people  understand  the  need  to 
maintain  balance  in  our  management  of 
public  lands  and  the  interdependence  of 
one  resource  with  another.  It  is  to  these 
people,  Mr.  Speaker,  that  I  dedicate  my 
efforts  to  pass  the  Endangered  American 
Wilderness  Act. 


ENDANGERED  WILDERNESS  ACT 


HON.  JAMES  WEAVER 

OP   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr.  WEAVER.  Mr.  Speaker,  many  in- 
dividuals in  southwestern  Oregon  have 
devoted  countless  hours  to  the  passage 
of  the  Endangered  American  Wilderness 
Act.  Their  vision  and  commitment  to  the 
preservation  of  important  wilderness 
areas  was  invaluable  to  me  during  the 
time  we  have  spent  on  this  legislation. 

Gail  and  Ogden  Kellogg,  Katy  Hall- 
mark, and  the  members  of  the  Kal- 
miopsis  Committee  diligently  cataloged 
every  square  foot  of  the  southern  addi- 
tions including  mineral  deposits,  fiora 
and  fauna,  and  potential  timber  yield. 
Dennis  and  Nancy  Littrell  and  the  mem- 
bers of  the  Lower  Illinois  River  Commit- 
tee did  the  same  for  the  northern  Kal- 
miopsis  additions.  Kurt  Kutay  of  the 
Oregon  Wilderness  Coalition  defined  the 
need  to  preserve  certain  sections  of  the 
Wild  Rogue.  Joe  Walicki  of  the  Wilder- 
ness Society  kept  us  all  informed  of  the 
progress  we  were  making  through  con- 
stant communication  between  citizens 
and  the  Congress.  Doug  Scott's  keen  in- 
sights and  Larry  Williams'  willingness  to 
go  anywhere  anytime  were  invaluable. 
To  Holly  Jones  we  all  owe  a  special 
thank  you.  His  determination  to  pre- 
serve the  French  Pete  has  spanned  a  20- 
year  period  and  his  hope  kept  us  all  in- 
volved until  the  issue  was  successfully 
resolved. 

Many  others  have  done  hours  of  work 
out  of  the  limelight.  The  organizational 
work  and  communication  were  carried 
on  by  Valerie  and  Forrest  Taylor,  Dr. 
Jay  OLeary,  Darrel  and  Wilma  Gaunt, 
Bob  and  Dori  MacArthur,  Diane  Meyer, 
Dale  Jones,  Dorothy  and  Bob  Sherman. 
Bill  Meyer,  Dick  Noyes,  John  Kemp,  Ned 
Duhnkrack,  Sandy  Tepfer,  Jim  Baker, 
Paul  Nolte,  Miradell  Gale,  Jim  Montieph 
and  all  the  unsung  heroes  who  have  dlli- 


THE  BADGE  OP  FAILURE 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22.  1978 

Mr.  MICHEL.  Mr.  Speaker,  rarely  do 
we  come  across  anything  really  new  in 
our  deliberations  of  issues  in  the  House. 
Most  argimients  are  Uttle  more  than  rep- 
etitions of  those  first  made  long  ago.  No- 
where is  this  more  evident  than  in  the 
argument  over  welfare  reform. 

William  Raspberry,  the  thoughtful  and 
incisive  columnist  of  the  Washington 
Post,  has  broken  this  pattern.  In  a  re- 
cent column,  "Time  to  Scrap  the  Wel- 
fare 'Badge  of  Failure'  ",  Raspberry  sug- 
gests that  instead  of  stressing  and  rein- 
forcing the  negative  aspects  of  welfare 
participation  (sheer  need)  the  Govern- 
ment should  devise  programs  in  which 
there  are  incentives  for  self-help  and 
self-improvement. 

As  Raspberry  says,  "none  of  this  is 
particularly  profound"  but  it  is  a  new 
slant  on  an  old  problem.  At  this  point, 
therefore  I  would  like  to  insert  in  the 
Record  this  column  by  William  Rasp- 
berry, from  the  Washington  Post.  Febru- 
ary 21,  1978. 

Time  To  Scrap  the  Welfare  "Badge 

OF  Failure" 

(By  William  Raspberry) 

Human  beings  seem  to  need  opportunities 
to  set  themselves  apart  In  ways  that  are  con- 
sidered positive. 

We  know  that,  of  cxjurse,  and  we  act  on 
that  knowledge  In  countless  aspects  of  our 
lives.  We  pass  out  gold  stars  and  other  re- 
wards to  children  who  do  their  school  work 
uncommonly  well.  We  give  bonuses  to  work- 
ers who  show  themselves  to  be  unusually 
useful. 

We  sponsor  testimonials,  award  honorary 
degrees  and  name  public  buildings  for  peo- 
ple who  demonstrate  uncommon  devotion  to 
the  public  good.  We  are  forever  devising 
ways  to  satisfy  the  human  urge  to  be  set 
apart  as  special. 

But  somehow,  this  Instinct — so  effective  In 
reinforcing  and  encouraging  those  attributes 
we  believe  to  be  In  the  public  Interest — 
abandons  us  when  It  comes  to  social  welfare. 

We  create  all  sorts  of  potentially  useful 
programs  for  the  needy  among  us — public 
housing,  financial  assistance,  job  training, 
special  educational  projects.  But  instead  of 
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using  these  programs  to  reinforce  and  en- 
courage good  things,  we  do  just  the  opposite. 

The  one  overriding  criterion  for  access  to 
any  of  these  programs  Is  failure. 

You  have  to  be  a  failure  to  get  into  the 
housing  projects  (you're  kicked  out  If  you 
show  signs  of  overcoming) .  You  have  to  be 
virtually  without  resources,  financial  and 
otherwise,  to  qualify  for  public-assistance 
payments.  You  have  to  be  an  academic  fail- 
ure to  gain  entry  into  a  whole  host  of  spe- 
cial-education programs. 

In  general,  we  reward  those  things  we  wish 
to  see  repeated.  But  in  social  welfare,  we  re- 
ward those  things  that  most  distress  us,  and 
we  are  endlessly  surprised  when  people  react 
negatively  to  the  things  we  offer  as  rewards 
for  their  negative  attributes. 

We  wonder  at  the  number  of  broken  win- 
dows and  urine-soaked  elevators  in  public- 
housing  buildings,  at  the  broken  and  vandal- 
ized playground  equipment  in  low-income 
neighborhoods,  at  the  contempt  with  which 
poor  children  treat  their  free-lunch  coupons. 
We  never  seem  to  understand  that  by  reward- 
ing failure  we  encourage  failure  and  con- 
tempt for  its  symbols. 

I  have  a  feeling  wed  all  be  better  off  if  we 
turned  the  thing  on  its  head.  Suppose,  for 
instance,  that  in  addition  to  sheer  need — a 
negative  criterion — we  established  positive 
criteria  for,  say,  public-housing  eligibility. 
We  could  require,  for  Instance,  that  public- 
housing  applicants  commit  themselves  to 
being  responsible  for  the  upkeep  of  both  their 
apartments  and,  on  a  rotating  basis,  such 
common  areas  as  halls  and  lawns. 

Suppose  these  families,  by  exemplary  ful- 
fillment of  their  assigned  duties,  could  earn 
merit  points  toward  more  desirable  public 
housing  and.  If  their  economic  situation  im- 
proved a  bit,  assistance  toward  home  owner- 
ship. (The  other  side  of  that  coin,  of  course, 
would  be  demerits  for  poor  behavior,  an  ac- 
cumulation of  which  would  render  the  family 
ineligible  for  public  housing  altogether.) 

My  guess  is  that  we  would  thereby  not  only 
greatly  diminish  the  amount  of  vandalism 
and  other  evidences  of  contempt  for  public 
assistance,  but  also  greatly  increase  the  num- 
ber of  families  "graduating"  Into  self-suf- 
ficiency. In  addition.  It  might  have  a  salu- 
tary effect  on  the  ability  and  Inclination  of 
the  families  to  discipline  their  children. 

Why  does  such  elementary  psychology 
elude  us?  I  suspect,  it  is  because  those  who 
make  the  rules  tend  to  see  everything 
through  their  own  middle-class  eyes.  Middle- 
class  people  think  of  themselves  without 
money,  and  imagine  that  being  broke  is  the 
same  as  being  poor.  It  isn't. 

Middle-class  people  without  money  always 
consider  their  penury  a  temporary  condition 
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and,  generally,  have  rather  clear-cut  plans  for 
overcoming  It.  Poor  people  are  more  likely  to 
consider  their  poverty  a  more-or-less  per- 
manent state,  with  only  vague  dreams  that 
things  might  someday  be  different. 

If  you're  merely  broke,  rather  than  pcor, 
being  reduced  to  public  housing  or  public  sis- 
slstance  might  in  Itself  be  an  Incentive  to  do 
better,  even  if  doing  better  means  moving 
into  ostensibly  worse  housing  that  Is  your 
own.  That  is,  you'd  make  every  effort  to 
demonstrate  that  you  and  your  family  are 
not  the  complacent  failures  that  your  public- 
housing  neighbors  appear  to  be. 

None  of  this  is  particularly  profound,  when 
you  think  abcut  it.  But  we  never  seem  to 
think  about  it.  If  we  did,  we  might  conclude 
that  the  single  most  Important  thing  the 
Carter  administration  could  do  about  welfare 
reform  Is  to  use  public  aid  as  an  Incentive. 

As  it  is,  we've  made  it  a  badge  of  failure.  No 
wonder  it  work-s  so  badly. 


February  22,  1978 


SANTA  CLARA  COUNTY 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Wednesday,  February  22,  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  my  distinguished  colleague,  Mr. 
MiNETA  and  I  would  lilce  to  bring  to  the 
attention  of  our  colleagues  the  record 
and  outstanding  contributions  of  the 
Santa  Clara  County  region  of  the  Na- 
tional Conference  of  Christians  and 
Jews. 

The  National  Conference  of  Christians 
and  Jews  was  established  in  1928  to  pro- 
mote justice,  understanding,  and  a  spirit 
of  unity  among  all  religious  groups. 
Locally,  our  Santa  Clara  National  Con- 
ference of  Christians  and  Jews  has 
stressed  the  administration  of  justice, 
education,  and  youth  leadership.  They 
have  provided  an  extremely  valuable 
service  to  the  community  by  sponsoring 
a  forum  for  discussion  of  issues  of  vital 
concern  to  all  of  the  citizens  of  Santa 
Clara  County. 

As  the  National  Conference  of  Chris- 
tians and  Jews  celebrates  their  50th  an- 
niversary, we  would  like  to  congratulate 
them  on  a  job  well  and  professionally 
done,  secure  in  the  knowledge  that  they 
will   continue   to    provide    outstanding 


service  to  the  growth  of  understanding 
in  our  community. 


RETIREMENT  LIVING  COSTS 
COMPARED 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  UDALL.  Mr.  Speaker,  I  am  fre- 
quently asked  about  the  cost  of  living  in 
Arizona  for  retired  couples.  Arizona 
Business,  a  publication  of  the  College  of 
Business  Administration  at  Arizona 
State  University,  recently  published  an 
article  on  the  cost  of  retirement  living  in 
Phoenix  and  a  comparison  of  costs 
among  Phoenix  and  23  other  metropoli- 
tan areas  in  the  Nation. 

Objective  of  the  article  is  to  set  forth 
the  expenditures  necessary  to  maintain 
an  intermediate  level  of  living  for  a  re- 
tired couple  in  the  Phoenix  metropoli- 
tan area,  based  on  budget  studies  devel- 
oped by  the  Bureau  of  Labor  Statistics. 

The  study  found  that  a  retired  couple 
living  In  the  Phoenix  area  in  1976 
needed  $6,805  to  maintain  an  "inter- 
mediate level"  of  living.  (It  is  estimated 
that  the  figure  would  have  to  be  $7,200 
for  1977  as  Phoenix  and  all  other  areas 
experience  cost  increases.) 

Looking  back  10  years  to  see  what  has 
happened  in  Phoenix,  the  study  found 
that  the  most  substantial  increases  be- 
tween 1969  and  1976  have  been  in  medi- 
cal care  and  food.  Housing  is  now  con- 
suming a  smaller  percentage  of  the 
couple's  total  budget  than  in  1969  as  are 
clothing  and  personal  care  and  other 
family  consumption.  For  the  first  time 
since  1969  the  Phoenix  area  budget  ex- 
ceeds that  of  the  U.S.  average  in  the 
BLS-monitored  areas.  However,  the 
total  budget  needed  for  Phoenix  is  only 
slightly  above  that  of  the  national  aver- 
age in  absolute  expenditures. 

The  following  table  compares  a  re- 
tired couple's  budget  costs  in  24  metro- 
politan areas  in  1969  and  1976: 


HISTORICAL  COMPARISON  OF  RETIRED  COUPLE'S  BUDGET  COSTS;  PHOENIX  AND  23  OTHER  METROPOLITAN  AREAS,  1959  AND  1976 

INumberi  in  parenthtus  Indicate  ranking  in  cost) 


Aim 


1969-76  increase 
1969  budfet      1976  budtet     Amount       Percent 


Boston J4,643  (3) 

New  York-New  Jersey 4,689  (2) 

Honolulu 4,755  (1) 

Buffalo 4.604  (6) 

San  Francisco-Oakland 4,607  (5) 

Seattle 4,623  (4) 

Waihinrton.  D.C 4,422  (8) 

Philadelphia 4,380  (10) 

Cleveland 4,520  (7) 

Milwaukee 4,386  <9) 

Phoenii 4.202  (19) 

Los  Anieles-Lonf  Beach 4,374  (11) 


}l,017  (1) 
7,929  (2) 
7,691  (3) 
7,400  (4) 
7,309  (5) 
7,128  (6) 
7,118  (7) 
7,056  "■ 
7,019 
6,934 
6,805  (11 
6, 756  (12 


t3, 374 

3,240 
2,936 
2,796 
2,702 
2,505 


696 
676 
499 
548 
603 
382 


72.7 
69.1 
61.7 
60.7 
58.6 
54.2 
61.0 
61.1 
55.3 
58.1 
61.9 
54.5 


Area 


1969-76  increase 
1969  budjet      1976  budget      Amount        Percent 


Detroit... 4,194 

Minneapclis-St.  Paul 4,277 

Pittsburfh 4,241 

Chicajo 4,  309 

Kansas  City,  Mo 4, 224 

St.  Louis 4,289 

San  Oieio 4,179 

Baltimore 4, 106 

Houston.. :.v;r^.....-. 4,017 

Cincinnati 4,  111 

Dallas 4,000 

AtlanU 3,923 


(22) 
(20) 


6,731  (13) 
6.720  (14) 
6,702  (15) 
6,700  (16) 
6,635  (17) 
6,613  (18) 
6,595  (19) 
6,591  (20) 
6,523  (21) 
6, 437  (22) 
6, 292  (23) 
6, 149  (24) 


2,537 
2.443 
2,461 
2,391 
2,411 
2,324 
2,416 
2,485 
2,506 
2,326 
2,292 
2,226 


60.5 
57.1 
58.0 
55.5 
57.1 
54.2 
57.8 
60.5 
62.4 
56.6 
57.3 
56T 


Seurte:  Compiled  ty  Bureau  of  Business  and  Econcmic  Research,  Collete  of  Business  Administration,  Arizona  S'ate  University,  in  cosponsorship  with  First  National  Bank  of  Arizona. 
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PROSPECTS  OF  BUMPER  GRAIN 
CROP  DIMS  WITH  FARMERS'  AT- 
TITUDE 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22,  1978 

Mr.  RISENHOOVER.  Mr.  Speaker, 
across  the  farmlands  of  the  Midwest, 
moisture-laden  snow  signals  another 
bumper  grain  crop. 

And,  along  the  corridors  of  the  Capitol, 
angry  farmers  are  carrying  their  "strike" 
message  to  Congress.  They  say  they  will 
not  plant  this  spring  because  farming  has 
become  a  losing  business. 

The  proven  law  of  supply  and  demand 
governs  prices  of  agricultural  products. 
In  a  competitive  marketplace  of  many 
independent  suppliers,  wracked  by  un- 
predictable weather  and  uncontrollable 
equipment  and  supply  costs,  farm  prices 
are  chaotic.  There  is  little  to  guarantee 
a  profit  for  farmers.  Survival  on  the  farm 
now  is  questionable. 

Our  farmers,  who  today  are  up  to  their 
hips  in  snow,  have  long  been  up  to  their 
necks  in  debt.  As  the  warmth  of  spring 
soaks  the  snow  into  the  soil,  Congress 
mList  act  to  improve  the  marketplace  to 
assure  economic  stability  for  farmers. 

Today,  I  am  introducing  legislation  to 
stimulate  exports  of  farm  products.  Sim- 
ilar legislation  has  been  introduced  in  the 
Senate. 

One  bill  provides  Commodity  Credit 
Corporation  financing  to  exporters  who 
wish  to  extend  deferred  payment  terms 
to  foreign  buyers  in  order  to  meet  foreign 
competition  and  increase  export  sales. 

The  thrust  of  the  bill  is  to  bring  the 
CCC  into  a  partnership  with  private-en- 
terprise sales  people  who  are  promoting 
U.S.  farm  products. 

A  second  bill,  which  I  also  am  intro- 
ducing today,  would  increase  to  $1  billion 
the  funds  which  could  be  used  to  pur- 
chase American  agricultural  commodi- 
ties for  the  food  for  peace  program.  This 
represents  a  $200  million  increase  over 
the  current  budget  of  $800  million,  and 
offers  new  hope  to  U.S.  farmers  by  in- 
creasing the  money  available  to  purchase 
their  products. 

I  believe  the  farm  bill  enacted  last 
year  holds  many  answers  to  old  problems. 
I  do  not,  however,  expect  a  miraculous 
reversal  of  8  years  of  neglect  of  American 
family  farms.  The  philosophy  of  planting 
from  fence-to-fence,  without  regard  to 
markets,  has  led  to  low  prices  because  of 
oversupply. 

With  time,  I  expect  the  domestic  agri- 
cultural scene  to  improve.  But,  in  the 
Immediate  future,  we  need  to  search  out 
new  international  markets  and  provide 
incentives  and  support  of  foreign  sales. 
The  bills  I  have  introduced  are  designed 
toward  these  ends. 

In  the  past  few  days,  I  have  talked 
with  soybean  farmers  in  my  district. 
They  are  deeply  concerned,  but  not 
gloomy.  The  fat  cattle  market  has  im- 
weak.  But,  agriculture  in  general  needs 
proved,  partlv  because  grain  prices  are 
a  boost  in  exports. 
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There  are  hungry  people  in  much  of 
the  world.  Elsewhere,  there  are  food  sur- 
pluses. With  the  ingenuity  of  the  Amer- 
ican trader,  backed  by  the  new  farm  bill 
and  legislation  such  as  I  have  introduced, 
we  can  sell  ourselves  out  of  many  of  the 
problems  which  exist  for  farmers  and 
consumers. 


T:iE  COST  OF  REGULATION 


HON.  DAN  QUAYLE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  February  22,  1978 

Mr.  QUAYLE.  Mr.  Speaker,  this  article, 
which  appeared  in  the  Washington  Star 
on  January  28,  points  out  the  cost  of 
needless  Government  regulation. 

So  that  my  colleagues  may  begin  to 
get  an  idea  of  the  real  cost  of  all  this 
regulation,  I  call  the  following  article 
to  their  attention : 

I  Prom  the  Washington  Star.  Jan.  28,  1978] 
Regulators    Cost    Dow    $186    Million — Ex- 
pense OF  Compliance  Rises  27  Percent  in 
Year,  Pirm  Says 

(By  Stephen  M.  Aug) 

Dow  Chemical  Co.  spent  $186  million  to 
comply  with  the  myriad  of  minutiae  re- 
quired by  federal  regulatory  agencies  in 
1976 — a  27  percent  increase  in  the  cost  of 
complying  with  government  regulations  in 
a  one-year  period. 

The  costs,  the  study  points  out,  are  passed 
along  to  Dow  consumers.  The  cost  of  regula- 
tion represents  about  3.3  percent  of  $6.7  bil- 
lion in  sales  and  30  percent  of  Dow's  $613 
million  in  profits  in  1976. 

Dow,  which  is  one  of  the  few  corporations 
known  to  have  performed  an  In-depth  study 
of  the  cost  of  government  regulation — and 
to  have  made  the  results  public — contends 
that  some  of  the  costs  of  government  regula- 
tion are  clearly  proper.  In  fact,  of  the  $186 
million,  Dow  analysts  figure  $103  million  was 
spent  to  comply  with  rules  that  are  appro- 
priate. 

That  leaves  $83  million  wasted  from  Dow's 
point  of  view — $69  million  spent  to  comply 
with  regulations  it  figures  are  clearly  un- 
warranted and  another  $14  million  of  costs 
that  are  questionable. 

The  $186  million  figure  compares  with  $147 
million  as  the  cost  of  complying  with  gov- 
ernment regulations  in  1975,  the  first  year 
for  which  the  comprehensive  study  was 
undertaken. 

Since  Dow  is  a  chemicals  company,  it  Is 
not  surprising  that  the  largest  costs  of 
regulation  are  in  the  environmental  area — 
$84  million.  Dow  figures  that  $50  million  of 
this  is  appropriate,  with  $25  million  exces- 
sive and  $9  million  of  questionable  value. 

Paul  P.  Oreffice,  president  of  Dow  Chemi- 
cal USA,  in  a  speech  in  San  Prancisco  yes- 
terday, contended  that  government  regula- 
tory agencies  and  those  who  support  their 
efforts  have  shifted  recent  years  to  the  point 
at  which  they  seek  a  "zero  risk"  society. 

"This  country  was  founded  on  the  princi- 
ple that  you  are  Innocent  until  proven  guilty. 
But  the  'ultraenvironmentalists.'  with  the 
regulatory  agencies  as  their  weapon,  have 
now  decreed  that  everyone  and  everything 
is  automatically  guilty  until  proven  inno- 
cent." 

Orefflce  said  "those  who  demand  s»ro  risks 
are  leading  us  down  a  path  so  costly  that 
they  Indeed  threaten  our  standard  of  living. 

"Sometimes  I  wonder  whether  we  should 
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be  more  concerned  about  environmental  pol- 
lution or  the  mental  pollution  that  these 
people  create  by  spreading  fear  and  con- 
stantly knocking  our  country  and  Its  institu- 
tions." 

He  said  the  costs  of  excessive  and  ques- 
tionable regulation  had  Increased  between 
1975  and  1976  by  38  percent. 

The  cost  of  paperwork  alone  to  comply 
with  federal  regulations  cost  more  than  $20 
million,  Dow  said. 

Dow  separated  the  costs  of  regulation  into 
four  general  areas:  environment;  transpor- 
tation; health  and  safety;  and  "other." 

Transportation  was  the  second  most  costly 
area  of  regulation.  Presumably  it  Involves 
the  cost  of  regulation  by  the  Interstate 
Commerce  Commission,  since  much  of  what 
Dow  ships  probably  is  carried  by  regulated 
companies. 

The  cost  of  transportation  regulation,  Dow 
said,  was  $51  million  in  1976,  up  from  $45 
million  In  1975.  The  study  said  only  $28  mil- 
lion of  this  cost  is  appropriate,  with  $2  mU- 
lion  questionable  and  $21  million  excessive. 

Compliance  with  health  and  safety  regu- 
lations cost  Dow  $28  million,  of  which  it  fig- 
ured $16  million  was  appropriate,  $2  million 
questionable  and  $10  million  excessive. 

The  cost  of  complying  with  all  other  fed- 
eral regulations  was  put  at  $23  million,  with 
only  $9  million  said  to  be  appropriate,  $1  mil- 
lion questionable  and  $13  million  excessive. 

In  compiling  the  costs  of  regulation,  Dow 
studied  the  Impact  of  regulations  of  more 
than  70  government  agencies.  The  company 
wEis  divided  into  hundreds  of  units  for  pur- 
poses of  the  study  and  the  cost  of  regula- 
tion of  each  unit  and  nearly  every  product 
was  determined.  Dow  has  not  made  the  de- 
tailed study  available. 


PENNSYLVANIA  AMERICAN  LEGION 
CITES  DANGER  OF  PROGRAM 
MERGER 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  EILBERG.  Mr.  Speaker,  at  their 
recent  meeting  in  Gettysburg,  Pa.,  the 
members  of  the  executive  committee  of 
the  American  Legion,  Department  of 
Pennsylvania,  adopted  a  resolution  cit- 
ing the  danger  to  veterans  of  a  merger 
between  the  Pennsylvania  State  Employ- 
ment Service  and  CETA  programs. 

The  State  Employment  service  cur- 
rently provides  a  preference  to  veterans 
in  making  job  referrals,  CETA  programs 
do  not. 

I  offer  for  the  Record  the  text  of  the 
Pennsylvania  American  Legion's  resolu- 
tion, because  it  is  a  timely  statement 
calling  our  attention  to  how  a  merger 
between  these  programs  would  affect  the 
veterans'  prclcrence  in  referrals  to  jobs : 
DEC  RESOLUTION  No.  391 

Whereas:  The  State  Employment  Service 
has  been  providing  preference  to  veterans  in 
job  referrals;  and 

Whereas:  Said  preference  in  Job  referrals 
has  resulted  in  many  veterans  finding  em- 
ployment; and 

Whereas:  Pending  legislation  In  Congress 
would  merge  the  State  Employment  Service 
with  CETA  programs;  and 

Whereas:  These  CETA  programs  have  not 
provided  tbn  special  services  to  veterans  pro- 
vided by  the  State  Employment  Service;  and 
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Whereas;  Sucb  a  merger  would  seriously 
iflfect  the  veterans  preference  In  referrals 
to  Jobs  provided  by  the  State  Employment 
Service;  now,  therefore  be  It 

Resolved:  That  the  Department  Executive 
Committee,  The  American  Legion,  Depart- 
msnt  of  Pennsylvania,  in  regular  meeting  on 
January  28-29,  1978,  at  Gettysburg,  Pa.,  op- 
pose any  merger  of  State  Employment  Serv- 
ices and  CETA  programs  as  proposed  In  the 
legislation  known  as  the  Stelger  BUI  or  any 
other  such  legislation,  and  that  copies  of 
these  resolutions  be  forwarded  to  the  Na- 
tional Economic  Commission  of  The  Ameri- 
can Legion  and  to  all  members  of  Congress 
from  Pennsylvania. 


U.S.  CONSUMERS  AND  BUSINESSES 
DISADVANTAGED  BY  CANADIAN 
ACTIONS  ON  ALCAN  PIPELINE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  DINGELL.  Mr.  Speaker,  I  am  in- 
serting today  further  correspondence 
Congressman  Clarence  J.  Brown  and  I 
have  directed  to  the  administration  on 
our  concerns  regarding  a  recent  Cana- 
dian Government  action  that  adversely 
will  impact  on  U.S.  businesses  and  con- 
sumers. This  is  in  connection  with  con- 
struction of  the  Alcan  natural  gas  pipe- 
line from  Alaska  through  Canada  to  the 
lower  48.  Our  letter  today  to  Secretary 
James  Schlesinger.  Department  of  En- 
ergy, is  similar  to  our  concerns  expressed 
Tuesday.  February  21.  1978,  in  our  mes- 
sage to  Secretary  Cyrus  Vance,  Depart- 
ment of  State,  on  the  Alcan  pipeline 
agreement. 

I  insert  the  letter  to  Secretary  Schles- 
inger at  this  point : 

House  of  Reprfsentatives. 
Washington,  D.C..  February  22, 1978. 
Hon.  James  R.  Schlesinger, 
Secretary  of  Energy,  Department  of  Energy. 
The  White  House,  Washington,  D.C. 

Dear  Mr.  Secretary:  We  are  deeply  dis- 
turbed by  recent  events  In  Canada  with  re- 
spect to  efforts  to  construct  a  pipeline  to 
carry  natural  gas  from  Alaska  through 
Canada  to  the  lower  48  States.  It  appears 
that  several  recent  actions  by  the  Canadian 
Government  may  be  Inconsistent  with  agree- 
ments with  the  United  States,  costing  United 
States'  consumers  additional  hundreds  of 
millions  of  dollars  and  severely  disadvantag- 
ing United  States'  manufacturers,  particu- 
larly our  steel  Industry. 

As  you  know,  on  November  3,  1977,  the 
Congress  adopted  a  Joint  Resolution  approv- 
ing the  President's  decision  selecting  the 
Alcan  Pipeline  System  (now  known  as  the 
Northwest  Alaskan  Pipeline  Company)  to 
deliver  natural  gas  from  Alaska.  A  U.S.- 
Canadian Agreement  on  Principles  was  sub- 
mitted as  part  of  the  President's  decision. 

Section  7  of  the  Agreement  on  Principles, 
which  you  negotiated,  committed  each  gov- 
ernment to  the  position  that  the  supply  of 
goods  and  services  to  the  pipeline  project 
would  be  on  generally  competitive  terms.  In 
this  connection.  Deputy  Assistant  Secretary 
of  State  Bosworth  testified  before  our  Sub- 
committee that  this  provision  "assured  that 
American  materials  specifically  will  have  ac- 
cess to  Inputs  Into  this  pipeline  on  a  com- 
petitive basis". 

Recent  events  In  Canada  lead  as  to  con- 
clude  that  the  Canadian  Government  may 
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already  be  in  violation  of  its  commitments 
In  the  Agreement  on  Principles  and  the  pro- 
hibition against  discriminatory  treatment 
contained  In  the  Transit  Pipeline  Treaty. 

First,  the  Canadian  pipeline  enabling  leg- 
islation was  introduced  in  the  House  of  Com- 
mons on  February  3,  1978.  This  legislation  re- 
quires that  the  level  of  Canadian  goods  and 
services  for  the  pipeline  (called  Canadian 
content)  be  "maximized".  The  legislation  also 
requires  that  maximum  advantage  be  taken 
of  opportunities  provided  by  the  pipeline  to 
establish  and  expand  suppliers  in  Canada.  In 
addition,  the  legislation  establishes  a  mech- 
anism which  gives  the  Canadian  Federal  Gov- 
ernment the  power  to  block  proposed  pipe- 
line contracts  for  goods  and  services  nego- 
tiated by  the  Canadian  pipeline  company 
(called  Foothills)  that  fall  to  provide  suffi- 
cient Canadian  content.  The  official  Canadian 
press  release  accompanying  the  introduction 
of  the  legislation  said  that  this  condition  was 
"In  keeping  with  Foothills'  stated  objective 
of  achieving  some  90 9^   Canadian  content". 

Restrictions  similar  to  those  proposed  by 
the  Canadian  Government  are  conspicuously 
absent  from  the  President's  decision. 

Second,  the  Agreement  on  Principles  be- 
tween the  U.S.  and  Canada  specified  that  the 
technical  study  group  would  address  the 
Issue  of  the  diameter  and  operating  pres- 
sures for  the  llCO-mlle  portion  of  the  Cana- 
dian pipeline  (between  Whltehorse  and  Caro- 
line Junction)  that  would  carry  a  com- 
mingled stream  of  Alaskan  and  Canadian 
natural  gas.  The  technical  study  group  was 
required,  to  test  and  evaluate  54-lnch  1120 
pounds  per  square  Inch  (psl),  48-tnch  1260 
psl  and  48-lnch  1680  psl  pipe,  or  any  other 
combination  of  pressure  and  diameter  which 
would  achieve  safety,  reliability  and  economic 
efficiency  for  operation  of  the  pipeline.  The 
Agreement  on  Principles  specifically  recog- 
nized that  the  decision  relating  to  pipeline 
specifications  remained  the  responsibility  of 
the  appropriate  regulatory  authorities. 

The  Unite  i  States  has  Informed  Canada 
that  it  prefers  the  48-lnch  1680  psl  alternative 
for  the  portion  of  the  pipeline  between 
Whltehorse  and  Caroline  Junction.  The  48- 
lnch  system  is  considered  to  have  the  lowest 
cost  of  service. 

The  U.S.  steel  industry  currently  has  one 
faculty  capable  of  manufacturing  48-lnch 
pipe.  Presumably  under  the  Agreement  on 
Principles  this  company  would  have  a  fair 
opportunity  to  supply  pipe  for  this  portion 
of  the  pipeline. 

Yesterday,  however,  Canada  announced  It 
has  selected  a  56-lnch  1080  psl  system  for 
this  segment  of  the  pipeline  system.  The 
cost  of  service  of  this  system  Is  greater  than 
that  for  a  48-lnch  system.  Using  56-lnch  pipe 
Is  estimated  to  cost  U.S.  consumers  addi- 
tional hundreds  of  millions  of  dollars  over 
a  20-year  period. 

Canada  currently  has  two  facilities  capable 
of  manufacturing  56-lnch  pipe.  One  of  these 
facilities  is  an  affiliate  of  one  of  the  Canadian 
pipeline  companies  constructing  the  pipe- 
line system  in  Canada.  The  United  States 
presently  does  not  have  any  facilities  that 
produce  56-inch  pipe.  We  understand  that 
other  countries  such  as  Japan  and  Germany 
can  produce  56-lnch  pipe. 

Both  of  these  actions  by  the  Canadian 
Government  appear  to  be  Inconsistent  with 
Canada's  promise  to  ensure  that  the  supply 
of  goods  and  services  to  the  pipeline  project 
would  be  on  generally  competitive  terms. 
Both  actions  effectively  deny  a  fair  and  com- 
petitive opportunity  for  U.S.  manufacturers 
to  participate  In  the  supply  of  goods  and 
services  to  the  pipeline  In  Canada. 

The  Subcommittee  specifically  Inquired 
Into  the  opteration  of  Section  7  of  the  Agree- 
ment on  Principles  at  our  hearing  held  on 
October    14,    1977.    Subcommittee    counsel 
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asked  who  would  be  responsible  for  deter- 
mining that  materials  purchased  by  the 
Canadians  would  be  on  generally  competitive 
terms.  Mr.  Goldman  of  your  staff  responded 
that  the  Federal  Inspector  would  most  likely 
be  responsible  and  would  "through  the  con- 
sultative processes  established  In  the  agree- 
ment, have  that  raised  with  the  Cana- 
dians .  .  .  ."  The  following  colloquy  then 
took  place : 

"Mr.  Braun.  Have  the  Canadians  com- 
mitted to  make  all  documents  that  are  rele- 
vant to  the  construction  and  operation  of 
this  pipeline  available  to  you  under  this 
section?  (Section?). 

"Mr.  QoLoMAN.  We  have  no  specific  com- 
mitment from  them  about  individual  docu- 
ments. The  whole  tenor  of  the  agreement 
and  the  consultative  processes  established  in 
the  agreement  lead  us  to  believe  that  that 
should  not  be  a  problem." 

In  light  of  the  actions  by  the  Canadian 
Government  detailed  in  this  letter  it  would 
appear  that  the  consultative  processes  estab- 
lished in  the  Agreement  have  either  not 
been  used  or  have  been  unsuccessful.  Ac- 
cordingly, we  request  that  you  inform  us 
of  the  consultations  that  have  occurred  be- 
tween the  United  States  and  Canada  on  the 
matters  raised  In  this  letter. 

Even  more  disturbing  Is  the  failure  of  the 
Agreement  on  Principles  to  guarantee  that 
the  United  States  will  have  access  to  all  the 
materials  relevant  to  a  determination  of 
whether,  in  fact,  the  goods  and  services  pro- 
cured for  the  pipeline  in  Canada  meet  the 
test  of  competitiveness  set  forth  in  Section 
7.  The  matters  raised  in  this  letter  indicate 
to  us  that  you  should  move  expeditiously  to 
obtain  a  commitment  from  the  Canadian 
Government  that  the  United  States  will  have 
access  to  all  the  Information  necessary  to 
enforce  the  terms  of  Section  7  so  that  Ameri- 
can industry  will  be  assured  of  a  fair  and 
competitive  opportunity  to  supply  goods  and 
services  to  the  pipeline  In  Canada. 

This  matter  raises  serious  concerns  with 
respect  to  the  degree  to  which  the  Canadian 
Government  considers  Itself  legally  bound  by 
the  Agreement  on  Principles  and  the  Transit 
Pipeline  Treaty.  To  the  extent  these  docu- 
ments go  unheeded,  the  President's  decision 
on  this  matter  has  been  severely  undermined. 
Sincerely, 

John  D.  Dincell, 

Chairman. 
Clarence  J.  Brown. 
Ranking  Minority  Afember. 


LITHUANIAN  INDEPENDENCE  DAY 


HON.  RONALD  M.  MOTTL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21,  1978 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  commemorate  the  60th  anniversary  of 
the  Declaration  of  Independence  of 
Lithunnia. 

The  Lithuanian  people  have  always 
been  industrious  and  a  vital  part  of 
American  society.  It  is  unfortunate  that 
the  coimtries  of  Lithuania,  Latvia,  and 
Estonia  have  been  under  the  iron  rule 
of  the  Soviet  Union,  whose  policies  have 
resulted  in  the  suppression  of  their  hu- 
man rights  and  have  denied  the  right  of 
self-determination  for  the  Baltic  peoples. 

Even  though  the  people  are  suppressed 
by  the  Communists,  the  Lithuanians  will 
never  give  up  their  desire  to  be  free  from 
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political  domination.  And  so  there  re- 
mains today  the  bright  hope  that  some 
day  soon  the  freedom  that  Lithuania 
achieved  60  years  ago  on  February  16,  but 
which  has  been  brutally  suppressed  by 
the  Soviets,  will  someday  shine  again. 


THE  TEXT  OF  H.R.  7711,  THE  PROD- 
UCT LIABILITY  INSURANCE  TAX 
EQUITY  ACT 


HON.  EDWARD  W.  PATTISON 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  the  authors  of  H.R.  7711,  the 
Product  Liability  Insurance  Tax  Equity 
Act,  hfave  a  rather  pleasant  problem.  It 
seems  that  there  have  been  so  many  re- 
quests for  copies  of  our  legislation  that 
the  Documents  Room  is  unable  to  keep 
a  supply  of  the  bill  on  hand.  We  have 
even  exhausted  the  available  supplies 
of  copies  of  the  bill  as  reintroduced 
under  other  numbers. 

Consequently,  I  wish  to  insert  in  the 
Congressional  Record  the  text  of  H.R. 
7711,  so  that  the  bill  will  be  more  readily 
accessible  to  the  general  public.  Please 
note  that  the  text  I  am  placing  in  today's 
Record   includes    a    correction   of    the 
printing  error  that  once  appeared  in  the 
section  entitled,  "Limitation  on  Amount 
of  Deduction."  The  version  appearing 
here  is  the  correct  language. 
The  text  of  the  bill  follows: 
H.R.  7711 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  trusts  established 
for  the  payment  of  product  liability  claims 
and  related  expenses  shall  be  exempt  from 
income  tax,  and  that  a  deduction  shall  be 
allowed  for  contributions  to  such  trusts 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1 .  Short  Title. 

This  Act  may  be  cited  as  the  "Product 
Liability  Insurance  Tax  Equity  Act  of  1977". 
Sec.  2.  Tax  Exempt  Product  Liability 
Trusts. 
(a)  General  Rule. — Subsection  (c)  of  sec- 
tion 501  of  the  Internal  Revenue  Code  of  1954 
(relating  to  organizations  exempt  from  tax) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(21)  (A)  A  trust  providing  for  the  pay- 
ment of  product  liability  claims  against  one 
or  more  persons  (or  against  any  employee  of 
such  a  person)  who  are  engaged  In  any  trade 
or  business,  if,  under  the  terms  of  the  trust, 
It  Is  Impossible  for  any  part  of  the  corpus  or 
income  of  the  trust  to  be  (within  the  taxable 
year  or  thereafter)  used  for.  or  diverted  to, 
any  purpose  other  than  the  payment  of  such 
claims,  any  administrative  expenses  of  such 
trust,  and  any  expenses  directly  related  to 
the  Investigation  and  settlement  (or  oppo- 
sition) of  such  claims. 

"(B)  Under  regulations  prescribed  by  the 
Secretary,  a  trust  (otherwise  meeting  the  re- 
quirements of  subparagraph  (A))  shall  be 
considered  to  meet  such  requirements  not- 
withstanding the  fact  that  the  terms  of  the 
trust  permit  corpus  and  Income  to  be  with- 
drawn from  the  trust  by  any  person  who 
made  any  contribution  to  the  trust  and 
used  for  any  purpose  other  than  the  pay- 
ment of  such  claims  and  expenses.  The  pre- 
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ceding  sentence  shall  apply  to  a  trust  only 
If  the  aggregate  amount  which  may  be  so 
withdrawn  and  used  by  any  person  may  not 
exceed  the  aggregate  amount  of  contribu- 
tions by  such  person  to  the  trust.  Any 
amount  so  withdrawn  and  used  by  any  per- 
son shall  be  Included  In  the  gross  Income 
of  such  person  for  the  taxable  year  in  which 
withdrawn. 

"(C)  For  purposes  of  this  paragraph,  the 
term  "product  liability'  means — 

"(1)  in  the  case  of  any  person  engaged  in 
any  trade  or  business  of  manufacturing,  dis- 
tributing, or  selling  any  manufactured  good, 
any  liability  arising  from  any  defect  in  or  use 
of  such  good:  and 

"(11)  In  the  case  of  any  person  engaged  In 
any  trade  or  business  of  providing  any  serv- 
ice, any  liability  arising  from  the  providing 
of   (or  the  failure  to  provide)  such  service." 

(b)  Effeciive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  3.  Deduction  for  Contribution  to  tax- 
ExEMPT   Product  Liability  Trust. 

(a)  General  Rule. — Part  IV  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Itemized  deductions  for 
Individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  192.  CoNTRietiriONs  to  Certain  Prod- 
uct Liability  Trusts. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer who  Is  engaged  in  any  trade  or  business 
there  shall  be  allowed  as  a  deduction  an 
amount  (determined  under  subsection  (b)) 
contributed  during  the  taxable  year  to  a 
trust  described  in  section  501(c)  (21)  which 
provides  for  the  payment  of  product  liability 
claims  against  the  taxpayer  and  arising  in 
connection  with  the  trade  or  business  of  the 
taxpayer. 

"(b)  Limitation  on  Amount  op  Deduc- 
tion.— Under  regulations  prescribed  by  the 
Secretary,  a  taxpayer  shall  be  allowed  a  de- 
duction under  subsection  (a)  for  any  con- 
tribution during  the  taxable  year  to  any  trust 
only  to  the  extent  that  such  contribution 
does  not  exceed  the  reasonable  cost  to  the 
taxpayer  (but  for  such  trust)  for  Insurance 
for  such  year  for  the  payment  of  product 
liability  claims  and  expenses  directly  re- 
lated to  the  investigation  and  settlement  (or 
opposition)  of  such  claims. 

"(c)  Product  Liability  Defined. — For  pur- 
poses of  this  section,  the  term  'product  li- 
ability' has  the  meaning  given  such  term  by 
section  501(c)  (21)." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  VI  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  192.  Contributions  to  certain  product 
liability  trusts." 

(c)  Effeciive  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


ALLEN  L.  BYRON 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  BYRON.  Mr.  Speaker,  it  is  with 
great  regret  that  I  note  the  imtimely 
passing  of  Allen  L.  Byron,  an  individual 
who  touched  the  lives  of  his  family, 
friends,  and  members  of  the  community 
with  a  great  and  long-lasting  influence. 


4233 

Although  we  were  in  no  way  related,  it 
was  my  honor  and  pleasure  to  have  been 
acquainted  with  Mr.  Byron  and  his 
family  and  to  have  nominated  his  son. 
1st  Lt.  Michael  Byron,  to  the  U.S.  Air 
Force  Academy,  graduating  class  of  1977. 

A  20-year  resident  of  Ellicott  City, 
Md.,  Mr.  Byron  was  the  director  of 
human  resources  for  Hitman  and  Asso- 
ciates, a  member  of  the  Hiring  of  the 
Handicapped  Committee  of  Howard 
County,  and  a  member  of  the  Silver 
Spring  Chamber  of  Commerce.  Always 
concerned  with  young  people,  Mr.  Byron 
founded  the  Howard  County  Youth 
Baseball  League,  and  was  an  organizer 
of  the  Grantley  Post  team  in  the  Ameri- 
can Legion. 

He  will  be  greatly  missed  by  his  wife, 
Frances,  and  family  and  all  who  knew 
him.  I  know  you  will  join  me  in  extend- 
ing the  official  sympathies  of  the  House 
to  this  unselfish  and  civic-minded 
American. 


THE  NAVY'S  TOP  1977  RECRUITER 


HON.  BILL  CHAPPELL,  JR. 

OP   PLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  CHAPPELL.  Mr.  Speaker,  last 
month  th^  U.S.  Navy  saluted  its  Out- 
standing Recruiters  of  1977. 

I  was  extremely  proud  that  a  young 
Navy  man  from  my  congressional  dis- 
trict, DPI  Charles  W.  Krahn,  Jr.,  O^ala, 
Fla.,  was  chosen  the  Outstanding  Navy 
Recruiter  of  the  Year.  According  to  Rear 
Adm.  E.  S.  Briggs,  commander.  Navy 
Recruiting  Command,  he  was  the  one 
who  exemplified  the  highest  personal 
and  professional  standards  of  the  Navy 
Recruiting  Command.  He  enlisted  109 
a::-licants  into  the  Navy  in  fiscal  year 
1977 — 93  of  whom  were  eligible  to  attend 
Navy  class  "A"  school. 

Petty  Officer  Krahn  and  his  fellow 
honorees  were  invited  to  Washington, 
D.C,  where  they  and  their  ladies  had  a 
most  marvelous  and  memorable  visit. 

On  Monday,  January  23,  they  attended 
an  awards  ceremony,  a  luncheon  sf)on- 
sored  by  the  Navy  League  of  the  United 
States  and  a  reception  hosted  by  Admiral 
Briggs.  DPl-Krahn  was  meritoriously 
promoted  to  the  grade  of  chief  petty  of- 
ficer. 

Tue-.day,  January  24,  they  breakfasted 
with  the  Honorable  W.  Graham  Claytor, 
Secretary  of  the  Navy;  toured  the  Pen- 
tagon and  had  some  free  time  to  look 
around  the  Washington  area. 

Wednesday,  January  25,  was  to  them  a 
red-letter  day.  They  toured  the  White 
House  early  in  the  morning.  Next,  they 
visited  the  Capitol  Building,  where  our 
former  colleague,  the  Honorable  Fred 
Schwengel,  now  president  of  the  U.S. 
Capitol  Historical  Society,  conducted 
them  through  an  exciting  tour  of  our  Na- 
tion's congressional  history. 

At  noon  the  Honorable  Melvin  Price, 
chairman.  Armed  Services  Committee, 
and  the  Noncommissioned  Officers  Asso- 
ciation of  the  USA  (NCOA)  hosted  a  re- 
ception and  lunch  in  the  Raybum  House 
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Office  Building.  Joining  me  in  congratu- 
lating our  top  Navy  recruiters  were  Rep- 
resentatives Mendel  J.  Davis  of  South 
Carolina  and  Bob  Wilson  of  California, 
and  Senator  Jesse  Helms  of  North  Caro- 
lina. Sending  representatives  were  Aus- 
tin J.  Murphy,  Member  of  Congress,  and 
Senator  H.  John  Heinz  III,  both  of  Penn- 
sylvania. 

Mr.  Normauid  M.  Gonsauls,  executive 
vice  president  of  the  NCOA,  presented 
certificates  of  appreciation  and  merit  to 
the  outstanding  recruiters.  He  lauded 
their  efforts  in  behalf  of  the  All- Volun- 
teer Force  and  encouraged  them  to  con- 
tinue their  devotion  to  the  U.S.  Navy. 

Admiral  Briggs  was  on  hand  along 
with  the  outgoing  and  incoming  direc- 
tors, Navy  Office  of  Legislative  Affairs, 
Rear  Admirals  E.  R.  "Gus"  Kinnear  II 
and  Thomas  J.  Kilcline,  respectively. 

Admiral  Briggs  presented  honorary 
Navy  recruiter  certificates  to  Senator 
Helms,  Fred  Schwengel,  and  "Mack"  Mc- 
Kinney,  staff  director,  NCOA  National 
Capital  Office,  who  acted  as  the  NCOA 
coordinator  for  the  luncheon. 

Admiral  Kinnear  Introduced  me  and, 
along  with  earlier  remarks  by  our  col- 
leagues Mendel  Davis,  Bob  Wilson,  and 
Senator  Jesse  Helms,  I  commended  the 
Navy  and  NCOA  for  recognizing  the 
dedication  and  devotion  exhibited  by 
this  group  of  young  men — America's 
finest. 

Mr.  Speaker,  this  week  I  encourage  my 
colleagues  to  join  me,  the  U.S.  Navy, 
Navy  League  of  the  United  States,  Navy 
Wifeline  and  the  Noncommissioned  of- 
ficers Association  in  saluting  the  follow- 
ing Outstanding  Navy  Recruiters  of  1977 
and  their  lovely  ladies : 

DPC  Charles  W.  and  Mrs.  (Rebekah) 
Krahn,  Jr.,  Navy  Recruiting  Station.  Ocala. 
Fla. 

ADJl  David  T.  and  Mrs.  (Qeraldlne) 
Warmkessel,  Navy  Recruiting  Station.  Wild- 
wood.  N.J. 

FTMl  William  J.  Hallmark  and  fiance^, 
Diana  Karchella,  Navy  Recruiting  Station, 
Washington,  Pa. 

ETNa  Joseph  V.  and  Mrs.  (Cheryl)  Bruno, 
Navy  Recruiting  Station,  Chicago,  111. 

ENl  Shawn  T.  and  Mrs.  (Cheryl)  Kolstad, 
Navy  Recruiting  Station,  Thornton,  Colo. 

FT^l  Daniel  J.  and  Mrs.  (Jacqueline) 
Petz.  Navy  Recruiting  Station,  Qlendale,  Ariz. 

AHMl  Robert  P.  and  Mrs.  (Stella)  Baxter, 
Veteran  Recruiting  Orientation  (VETRO), 
New  Orleans,  La.  Chief  of  Naval  Reserve  "Re- 
cruiter of  the  Year,  Air  Programs." 

YNCM  Frederick  C.  and  Mrs.  (Elizabeth) 
DerBaum,  Jr.,  Naval  Reserve  Center.  Charles- 
ton. S.C.  Chief  of  Naval  Reserve  "Recruiter 
of  the  Year,  Surface  Programs." 

Captain  Jack  M.  Kennedy.  Commanding 
Officer.  Navy  Recruiting  District,  Miami. 
Fla.  Conunandlng  District  winning  Best  in 
Officer  Attainment,  Best  in  Enlisted  Attain- 
ment, and  Best  Overall  District. 


REPUBLIC  OP  LITHUANIA 


HON.  DAVID  E.  BONIOR 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  21,  1978 

Mr.  BONIOR.  Mr.  Speaker,  in  recogni- 
tion of  last  week's  60th  anniversary  of 
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the  Re-Establishment  of  Independence  in 
Lithuania,  I  would  like  to  express  my 
admiration  for  the  people  of  that  coun- 
try and  those  Am2ricans  of  Lithuanian 
descent  who  have  worked  tirelessly  for 
the  renewed  freedom  of  that  country. 

Surely  a  country  with  only  3.3  million 
people  would  never  be  expected  to  be  so 
assertive  against  the  collective,  oppres- 
sive power  of  the  Soviet  Union.  And  yet, 
despite  the  repression  that  such  asser- 
tlveness  brings,  the  spirit  of  the  Lithu- 
anian people  remains  unbroken. 

It  is  the  epitome  of  pretentiousness  for 
the  Soviet  Union  to  believe  that  they  can 
interrupt  727  years  of  Lithuanian  nation- 
ality where  none  has  been  able  to  here- 
tofore. 

There  is  nothing  so  immutable  as  a 
proud  people's  desire  for  freedom.  The 
Lithuanians  have  freed  themselves  from 
the  Russian  yoke  before,  and  it  is  the 
hope  of  free  people  everywhere  that  that 
feat  will  be  repeated. 


FARM  POLICY 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
February  22.  1978,  into  the  Congres- 
sional Record: 

Farm  Policy 

The  U.S.  farmer  enters  1978  worried  about 
another  big  harvest  and  more  low  crop  prices. 

The  farmer's  present  position  is  an  uncer- 
tain one.  His  net  farm  Income  this  year  is 
expected  to  be  about  $20  billion,  the  fifth 
largest  amount  In  history.  Also,  the  value  of 
his  land  and  other  assets  has  reached  (730 
billion,  up  an  astounding  (60  billlcn  from 
just  a  year  ago.  But  his  farm  production 
costs  will  rise  steadily,  and  that's  the  rub 
for  him.  Although  about  one-half  of  tho 
nation's  farmers,  mainly  small  operatcrs,  are 
debt -free,  farmers  as  a  group  are  deeper  in 
debt  than  ever  before.  In  terms  of  what  his 
earnings  can  buy.  the  farmer's  income  today 
Is  the  lowest  it  has  been  since  1930.  He  re- 
ceives only  39  cents  of  every  dollar  consumers 
spend  for  food. 

These  general  statistics,  though  accurate, 
may  not  be  much  help  in  understanding  the 
economics  and  politics  of  agriculture.  Farm- 
ing In  America  is  an  enormously  diverse  and 
complex  enterprise.  It  varies  greatly  from 
county  to  county,  not  to  mention  from  state 
to  state.  This  past  summer  crops  were  ruined 
In  the  South  and  along  the  Atlantic  Coast, 
but  farmers  in  Iowa  and  Wisconsin  did  quite 
well.  Some  grain  farmers  were  hurting,  but 
others  were  prospering.  The  farmers  who 
were  in  deep  trouble  called  for  100  percent 
of  parity  and  threatened  a  strike,  but  the 
farmers  who  fared  well  did  not  Join  In  the 
protest.  The  4.4  million  workers  on  the  na- 
tion's 2.8  mlUlcn  farms  are  no  monolithic 
group.  They  are  many  In  number  and  their 
problems  are  real,  but  they  have  much  dif- 
ficulty in  organizing  for  action. 

In  recent  years  farmers  have  been  en- 
couraged to  grow  and  sell  all  the  food  they 
could.  Supporters  of  this  policy  cf  maximum 
production  say  that  it  takes  the  government 
out  of  agriculture.  Critics  call  it  a  "boom- 
bust"  policy  that  ultimately  causes  wide 
fluctuations  In  food  and  farm  prices.  This 
controversy  is  really  not  very  useful  because 
It  dees  not  allow  us  to  understand  the  forces 
that  are  shaping  agricultural  poUcy  today. 
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F^om  1972  to  1976  foreign  demand  for  large 
quantities  of  wheat,  corn  and  soybeans  kept 
prices  up.  Farmers  did  not  have  to  concern 
themselves  with  a  government  "safety  net." 
They  grew  what  they  wanted  and  the  prices 
they  received  spiralled  up  and  up.  Many  of 
them  planned  for  perpetual  prosperity.  How- 
ever, in  1977  the  farmer  ran  Into  slackening 
demand  abroad.  His  heavy  production  re- 
sulted in  surplus.  Wheat  farmers  were  espe- 
cially hard  hit  as  record  crops  added  to  a 
1.1  billion  bushel  stockpile  (the  largest  in 
13  years)  that  was  already  on  hand.  Soon 
there  was  simply  too  much  grain  with  no- 
where to  go.  Prices,  which  had  begun  to 
slump  in  1975,  dropped  sharply.  Under  s 
free-market  farm  policy,  farmers  were  sup- 
posed to  take  the  lean  years  with  the  good, 
and  1977  certainly  was  a  lean  year.  Many 
farmers  suffered  severe  losses. 

Agricultural  policy  Is  changing,  but  not  as 
much  as  the  rhetoric  might  suggest.  The 
basic  policy  continues  to  stress  the  Im- 
portance of  the  marketplace  as  the  main 
determinant  of  farm  Income.  Agricultural 
exports  are  critically  important,  so  expanded 
overseas  markets  and  lower  trade  barriers 
are  sought.  Farmers  are  to  be  as  free  as 
possible  from  government  restrictions, 
though  certain  devices  are  to  be  used  to  pre- 
vent wide  swings  in  prices.  Under  the  policy 
as  it  is  evolving,  farmer-held  grain  stocks  are 
promoted,  government  payments  to  farmers 
are  Increased,  wheat  and  com  acreage  in  pro- 
duction Is  reduced  and  a  national  emergency 
reserve  Is  created. 

In  effect,  there  has  been  a  modification  of 
previous  farm  policy  rather  than  a  rejection 
of  it.  The  new  view  Is  neither  a  policy  of 
totally  free  markets  nor  a  policy  of  rigid 
controls  and  fixed  market  shares.  The  idea  is 
to  dampen  the  familiar  boom -bust  price  cycle 
and  to  permit  modest  grain  reserves  to  ab- 
sorb the  shock  of  bad  weather,  crop  failure 
and  sudden  price  fluctuation.  There  Is  op- 
position to  this  approach  from  those  who 
believe  that  grain  reserves  tend  to  restrain 
prices.  Reserves  probably  do  restrain  prices 
to  some  extent,  but  it  is  both  expensive  and 
irrational  to  have  an  unlimited  free  market 
when  prices  are  rising  and  market  controls 
when  prices  are  falling.  The  new  policy  aims 
to  set  up  an  essentially  free-market  system 
In  which  prices  will  neither  collapse  nor  rise 
as  high  as  farmers  would  like  to  see  them. 
In  this  way  the  real  trouble  of  recent  years, 
the  radical  instability  of  farm  prices,  can 
perhaps  be  avoided.  Fears  of  a  renewed  sur- 
plus are  unfounded,  according  to  most  ex- 
perts. World  grain  consumption  is  simply  too 
high  and  world  grain  production  too  uncer- 
tain. 

In  assessing  farm  policy,  two  Important 
facts  should  be  noted.  First,  the  weather  will 
have  more  to  do  with  the  supply  of  grain 
than  will  all  the  agricultural  policies  of  the 
world  put  together.  Second,  despite  the  un- 
certain nature  of  farming,  the  American 
consumer  still  gets  his  money's  worth  at  the 
supermarket.  He  spends  more  on  his  auto- 
mobile than  he  does  on  his  groceries. 


FURTHER  CUTS  IN  SCHOOL  MILK 
PROGRAM  UNWISE  AND  UNWAR- 
RANTED 


HON.  ALBERT  H.  QUIE 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22.  1978 

Mr.  QUIE.  Mr.  Speaker,  I  want  to  call 
the  attention  of  the  House,  and.  Indeed, 
of  all  those  concerned  with  child  nutri- 
tion to  the  unwarranted  and  unwise  pro- 
posal of  President  Carter  to  virtually 
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eliminate  the  special  milk  program  from 
our  schools  and  other  eligible  child  care 
Institutions.  The  proposal,  according  to 
the  President's  budget  submitted  on  Jan- 
uary 23,  would  completely  eliminate  this 
program  in  all  schools  and  institutions 
which  currently  have  a  school  lunch  or 
breakfast  program. 

In  my  State  of  Minnesota  this  would 
eliminate  about  92  percent  of  all  the  pub- 
lic and  private  elementary  and  secondary 
schools  from  the  program.  Nationally  it 
would  eliminate  over  90  percent  of  the 
schools.  The  result  would  be  that  mil- 
lions of  children  would  be  denied  an  ex- 
tra half  pint  of  milk  each  day,  with  a 
consequent  serious  nutritional  loss  to 
many,  particularly  children  from  lower 
Income  families.  This  would  cut  Federal 
support  for  the  milk  program  by  $112 
million  annually,  from  a  current  esti- 
mate of  $142  million  for  fiscal  year  1979, 
an  80-percent  slash. 

Last  year,  in  H.R.  1139,  enacted  as 
Public  Law  95-166.  the  House  agreed  to 
a  Senate  provision  which  cut  $25  million 
out  of  the  special  milk  program  by  deny- 
ing a  second  half  pint  of  milk  to  a  child 
served  a  free  lunch.  I  vigorously  opposed 
accepting  that  in  conference  and  pointed 
out  the  basis  for  my  opposition  during 
the  House  debate  on  the  conference  re- 
port on  October  27,  1977. 1  said  then: 

The  proponents  of  this  claimed  that  the 
"duplication"  of  milk  service  was  unneces- 
sary and  costly.  But  I  voted  against  reced- 
ing to  the  Senate  on  this  issue.  I  do  not 
consider  the  service  of  a  pint  of  milk  to  a 
needy  child  to  bs  excessive.  Milk  is  still 
the  best  and  most  natural  food  known  .  . 
[and  a)  full  pint  of  milk  for  a  child  who 
probably  is  a  nutritional  risk  does  not  seem 
to  be  unwarranted. 

At  that  time,  at  the  suggestion  of 
Minnesota  school  food  officials,  I  made 
certain  during  the  debate  that  the  con- 
gressional intent  clearly  could  not  be 
read  to  completely  deny  a  free  milk  to 
a  needy  child  who  brought  a  lunch 
from  home.  However,  I  still  considered 
the  action  unwise.  The  $25  million  cut, 
incidentally,  was  made  at  the  sugges- 
tion of  the  Carter  administration  or  at 
least  with  its  full  support. 

Now  the  administration  and  the  De- 
partment of  Agriculture  proposes  to  vir- 
tually wipe  out  the  special  milk  pro- 
gram. The  damage  to  child  nutrition 
would  be  immense  and  by  its  very  nature 
irreparable.  This  proposal  would  impose 
a  particular  hardship  on  students  who 
most  need  the  additional  nutritional  val- 
ue of  extra  milk.  In  most  schools,  chil- 
dren who  pay  for  their  meals  and  re- 
ceive a  half  pint  of  milk  would  be  able 
to  purchase  an  additional  half  pint  if 
they  desired.  However,  children  unable 
to  pay  for  a  lunch  and  receiving  a  half 
pint  of  milk  with  a  free  or  reduced  price 
lunch  probably  would  be  unable  to  af- 
ford an  extra  milk — a  milk  which  in  most 
cases  would  have  been  made  available 
under  the  special  milk  program  at  an- 
other time  during  the  day.  Moreover,  ex- 
tra milk  would  also  be  unavailable  to 
paying  students  except  at  the  time  of 
meal  service,  thus  depriving  all  children 
of  the  opportunity  for  extra  nutrition. 

Worse  still,  many  kindergarten  and 
other  preschool  children  do  not  attend 
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school  during  a  breakfast  or  lunch  pe- 
riod, but  do  receive  a  half  pint  of  milk 
under  the  special  milk  program,  and  they 
could  be  denied  this  benefit  under  the 
proposed  legislation.  Thus  a  considerable 
number  of  very  young  children  who  most 
need  the  extra  nutrition  of  milk  would 
not  receive  it. 

On  January  17  of  this  year  Art  Buch- 
wald,  in  his  widely  syndicated  satirical 
column,  "Capitol  Punishment."  wrote  of 
the  $25  million  cut  by  Congress  and 
headed  the  column  "From  Now  On,  Kids, 
Its  One  to  a  Customer."  Near  the  end 
ne  said,  jokingly,  of  course: 

The  men  and  women  responsible  for  this 
bill  deserve  high  marks  for  serving  notice 
on  the  schoolchildren  of  Amsrlca  that  we 
taxpayers  are  sick  and  tired  of  giving  them 
second  half-pints  of  milk,  and  If  they  aren't 
careful  we  might  even  take  their  first  half- 
pint  away  from  them.  too. 

Perhaps  Mr.  Buchwald  has  an  avid 
and  serious  reader  in  President  Carter 
or  someone  high  in  his  Office  of  Manage- 
ment and  Budget,  for  in  many  cases  that 
is  exactly  what  the  President's  proposal 
would  do.  As  a  member  of  the  House 
Education  and  Labor  Committee  which 
would  have  to  consider  the  President's 
proposal  to  slash  the  school  milk  pro- 
gram, I  can  assure  parents  and  all  other 
citizens  concerned  about  proper  child  nu- 
trition that  this  will  not  be  approved 
without  determined  opposition  from  at 
least  this  member  of  the  committee. 
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NATIONAL  ASSOCIATION  OF  TOWNS 
AND  TOWNSHIPS  ADDRESSES 
WHITE  HOUSE  CONFERENCE  ON 
BALANCED  GROWTH  AND  ECO- 
NOMIC DEVELOPMENT 


HON.  ROBERT  A.  ROE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1978 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  call  to  the  attention  of  you  and  our 
colleagues  here  in  the  Congress  a  most 
excellent  and  comprehensive  statement 
presented  February  1,  1978  at  the  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development  ex- 
pressing the  vital  role  of  the  towns  and 
townships  of  our  Nation  in  our  Amer- 
ican Government  economic  system,  as 
follows : 

National  AssociA'noN  of  Towns  and 
Townships 
introduction 
My  name  is  Barton  Rus?ell  and  I  am  the 
executive  director  of  the  National  Associa- 
tion of  Towns  and  Townships.   I   am   here 
today  on  behalf  of  NATaT's  Board  of  Direc- 
tors  to   share   with   you   the   viewpoints   of 
township  officials  as  they  relate  to  the  theme 
of  this  historic  White  House  Conference,  bal- 
anced national  growth  and  economic  devel- 
opment. 

NATaT:   A  NATIONAL  SUPPORT  CENTER  FOR  LOCAL 
GOVERNMENT 

The  National  Association-  of  Towns  and 
Townships  Is  a  federation  of  state  organiza- 
tions representing  local  officials  from  over 
13,000  units  of  local  government  around  this 
country.  Since  it  was  founded  In  1963, 
NATaT's   objectives   have   been:    to   be   the 


spokesman  for  the  nation's  towns;  to  con- 
duct research  and  develop  training  prcgrama 
designed  to  foster  Improvements  In  local 
government;  to  encourage  Intergovernmen- 
tal cooperation;  and  to  promote  an  under- 
standing of  the  significance  of  town  govern- 
ment, Its  heritage,  and  its  future  role  In  the 
federal  system.  In  short.  NATaT  is  the  voice 
of  America's  towns  In  Washington. 

TOWNSHIPS    AS    A    LOCAL    GOVERNMENT 
INSTITUTION 

The  township  system  was  the  first  form  of 
local  government  adopted  in  America.  Es- 
tablished in  Massachusetts  In  1620.  town- 
ships moved  west  as  the  country  grew.  To- 
day this  system  of  local  government  serves 
45  million  people  living  In  approximately 
17.00&  communities. 

Over  the  years,  townships  came  to  be 
known  as  the  nation's  rural  form  of  local 
government,  serving  a  defined  area  without 
regard  to  population  concentration.  Today, 
while  many  townships  have  a  non- 
metropolitan  nature,  a  number  of  them  are 
also  developing  into  urban  communities  with 
demographic  characteristics  similar  to  those 
of  the  bigger  cities.  Although  many  towns 
have  not  been  given  broad  municipal  au- 
thority to  govern  by  their  respective  states, 
most  have  been  granted,  over  time,  the  power 
to  provide  a  wide  variety  of  vital,  general 
purpose,  local  government  services. 

This  conference,  appropriately,  is  a  mi- 
crocosm ot  the  township  system  In  that  It, 
too,  is  providing  many  of  our  citizens  and 
leaders  a  direct  opportunity  to  participate 
in  the  affairs  of  our  country  and  shape  Its 
direction.  Writer  Neil  Pierce  has  referred  to 
this  historic  event  as  the  first  National  Town 
Meeting  on  economic  development. 

PROBLEMS    AFFECTING    TOWNSHIPS    AT   THE 
NATIONAL    LEVEL 

There  Is  a  serious  lack  of  Information  about 
township  government  at  the  national  level. 
Many  federal  policy-makers  in  both  Con- 
gress and  the  Executive  branch  come  from 
outside  the  New  England,  mid-Atlantic  and 
north  central  regions,  where  the  township 
system  Is  prevalent,  and  may  not  even  be 
aware  that  townships  exist.  Or  they  may  have 
read  th^  very  limited,  outdated,  and  usually 
biased  Ipformatlon  which  has  been  written 
about  this  system  of  government  and  are 
under  the  mistaken  impression  that  town- 
ships are  an  antiquated  system  for  which 
there  is  no  citizen  support  or  demand.  Noth- 
ing could  be  further  from  the  truth ! 

TOWNSHIP    GOVERNMENT    IS    VITAL 

As  Stated  recently  by  the  Honorable  Robert 
A.  Roe.  Chairman  of  the  Economic  Devel- 
opment Subcommittee  of  the  House  Public 
Works  and  Transportation  Committee. 
"Townships  are  a  responsive  and  viable  form 
of  government ...  (they)  continue  to  effec- 
tively provide  outstanding  public  service 
and  . . .  work  cooperatively  on  regional,  state 
and  national  concerns." 

Congressman  Roe,  who  played  an  Impor- 
tant part  in  planning  this  Conference  and 
was  prlmarUy  responsible  for  the  participa- 
tion of  NATaT's  president.  Robert  Robinson, 
has  also  stated,  "...  I  am  a  former  town- 
ship official  and  I  know  from  experience  that 
the  character  and  structure  of  township 
government  lend  (themselves)  well  to  the 
task  of  Increasing  service  to  citizens  on  an 
efficient  and  economical  basis." 

Mr.  Roe  knows  the  necessity  for  efficient 
and  economical  operation  In  local  govern- 
ment. He  also  knows  that  these  qualities  In 
public  management  are  essential  to  the  long- 
range  economic  integrity  of  every  commu- 
nity In  this  country.  "Balanced  growth  and 
economic  development,"  he  said  in  remarks 
he  prepared  for  this  Conference,  "is  not  just 
a  national  concern. . . .  Many  of  our  local 
governments  have  done  a  far  better  job  than 
the  federal  government  in  planning  for  fu- 
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ture  growth  and  development  and  in  making 
hard  policy  decisions  among  conflicting  de- 
mands." The  ability  to  make  such  decisions 
Is  a  characteristic  of  township  officials. 

Governor  James  R.  Thompson  of  Illinois 
also  recognizes  the  need  for  the  qualities 
of  township  government: 

I  continue  to  believe  that  there  is  indeed 
a  vital,  necessary  and  growing  need  for 
township  government  In  Illinois.  ...  I 
travel  this  st^te  a  lot  and  I  see  that  people 
at  the  tOwil%hip  level  of  government  are 
sometimes  better  attuned  to  the  needs  of 
the  people  than  a  lot  of  those  at  (the  state 
capital).  .  .  .  The  need  for  townshlD  govern- 
ment ...  Is  not  confined  to  the  rural 
areas;  it  plays  a  vital  role  In  the  urban 
areas,  too. 

VIABIUnr    IS    MEAST7BED    IN    QUALITY,    NOT 
QUANTITY  I 

Despite  the  fact  that  township  govern- 
ment has  merged  as  an  Integral  part  of 
the  intergovernmental  system,  some  still 
view  the  township  as  an  outmoded  form  of 
local  government.  They  mistakenly  con- 
clude, because  total  and  per  capita  expend- 
itures by  township  governments  are  often 
much  lower  than  expenditures  by  cities  and 
counties,  that  townships  are  less  viable  or 
less  Important  to  their  citizens.  This  Is 
absurd.  As  stated  by  Dr.  Oeor>»e  Beelen,  a 
professor  at  Youngstown  State  University  In 
Ohio,  "...  (the  township  system)  offers 
more  personal  service,  more  attention  to 
individual  needs,  and  a  better  understand- 
ing of  local  problems  than  any  other  unit 
of  local  government  .  .  .  because  It  Is 
closest  to  those  it  serves." 

INTESGOVEKNMENTAL    RELATIONS:    DEALING   THE 
TOWNSHIPS    IN 

The  time  has  come  to  move  beyond  the 
question  of  whether  the  township  system  of 
local  government  is  viable  or  whether  It  will 
die.  Township  government  Is  here  to  stay, 
despite  the  fact  that  some  theorists  would 
like  to  see  It  gu  the  way  of  the  dinosaur.  The 
question  remaining  Is  how  townships  can 
continue  to  improve  their  capacity  to  deliver 
services  at  the  local  level  and  strengthen 
their  role  in  the  intergovernmental  system. 
In  this  respect,  at  least  one  basic  change  is 
necessary  at  the  national  level:  federal  offi- 
cials must  become  better  Informed  about 
the  township  system  and,  as  legislation  and 
regulations  are  written,  must  include  town- 
ships in  each  program  as  they  would  any 
other  system  of  local  government.  Other- 
wise, there  can  be  no  equity. 

NAT  at;    RCPHESENTING    SMALL    COMMUNITIES 

The  vast  majority  of  the  over  13,000  towns 
which  the  National  Association  provides 
representation  for  and  assistance  to  are  con- 
sidered small  (under  60,000  in  population) 
by  federal  standards.  In  light  of  the  fact 
that  over  one-half  of  all  Americans  live  in 
townships  and  cities  of  this  size,  NATat 
provides  the  forum  for  an  intergovernmen- 
tal perspective  which  is  absolutely  vital  to  a 
program  of  balanced  national  growth  and 
development. 

It  is  not  widely  known  that  such  a  star- 
tling number  of  U.S.  cltlaens  live  in  so- 
called  small  commtmlties.  In  fact,  from  all 
the  attention  which  Congress,  the  White 
House  and  the  media  give  to  the  big  cities, 
one  might  think  that  the  majority  of 
Americans  live  within  the  boundaries  of 
such  metropolitan  centers.  Some  figures 
provided  by  the  1972  Census  of  Govern- 
ments indicate  quite  the  opposite.  Of  the 
35,508  townships  and  cities  which  are  rec- 
ognized by  the  Census  Bureau  as  general 
units  of  local  government,  only  108  of  them 
represent  more  than  100,000  people.  Another 
298  localities  are  between  50,000  and  99,000 
In  size.  Thus,  out  of  the  over  36,000  local 
governments  in  this  country,  not  even  600 
have  a  population  in  excess  of  60,000. 
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A  variety  of  rationales  has  been  offered  to 
explain  Washington's  myopic  concern  with 
the  problems  of  the  big  cities.  Some  say  that 
our  megalopolis  areas  are  going  bankrupt 
and  need  Immediate  relief.  There  Is  no  doubt 
In  the  minds  of  NATaT  officials  that  some 
serious  problems  exist  in  some  of  these  urban 
centers  which  require  short  and  long  term 
solutions.  However,  we  do  not  feel  that  It  is 
in  the  national  Interest  to  ignore  or  only  pay 
half-hearted  attention  to  the  very  real  diffi- 
culties being  experienced  in  many  of  our 
nation's  smaller  communities  in  order  to 
"save  the  big  cities."  We  feel  that  this  Con- 
ference is  a  very  appropriate  place  to  begin 
talking  at  the  federal  level  about  balanced 
growth  and  development  in  the  context  of 
all  communities,  large  and  small. 
recent  population  trends  add  pressure  to 
the  small  community  management  prob- 
LEMS 

With  the  advent  of  New  Federalism,  small 
communities  for  the  first  time  became  an 
Integral  partner  in  the  Intergovernmental 
system.  "This  effort  by  the  Congress  to  de- 
centralize government  and  return  a  signifi- 
cant amount  of  control  to  the  local  level 
gave  town  officials  new  and  Important  re- 
sponsibilities to  meet  public  needs.  Occurring 
almost  concurrently  with  the  shift  In  federal 
philosophy  was  a  shift  of  population  from 
urban  areais  to  smaller  communities  In  non- 
metropolitan  areas.  For  the  first  time  In  this 
country's  history,  more  Americans  began 
moving  away  from  metropolitan  areas  than 
moving  to  them. 

This  revival  of  population  growth  outside 
urban  and  even  suburban  areas  represents 
a  trend  which  is  expected  to  continue  in- 
definitely and  which,  when  coupled  with  the 
increasing  public  management  responsibili- 
ties faced  by  public  officials  at  the  local  level, 
carries  serious  implications  that  must  be 
considered. 

A  1977  report  by  the  Rand  Corporation 
focused  on  the  issue  of  outmlgratlon  and  its 
Implications : 

Perhaps  the  most  Intrlglng  of  the  many 
Issues  raised  by  non-metropolitan  growth  is 
Its  affect  on  the  character  of  "Rural  America" 
.  .  .  Bow,  New  Hampshire,  for  example,  has 
been  converted  from  a  farm  town  with  1.300 
residents  Into  a  bedroom  community  of  3.200 
residents  and  12  housing  developments  since 
1960.  As  Bow's  administrator  observed  of  this 
growth,  "People  move  In  here  who  are  accus- 
tomed to  certain  services.  For  a  year  or  two 
they  are  content  with  low  taxes,  but  then 
they  start  demanding  snow  clearance,  black- 
top roads,  street  lights  and  garbage  pick-up 
.  .  .  Soon,"  he  said,  "Bow  will  have  to  build 
a  high  school,  a  sewer  system  and  a  second 
fire  station." 

Although  the  population  explosion  in  rural 
areas  has  varied  in  degrees  of  intensity  from 
region  to  region,  the  experience  of  the  Bow 
administrator  is  viewed  as  typical  of  most 
developing  non-metropolitan  locales.  As 
stated  by  Dr.  Landrum  Boiling,  President  of 
the  Council  on  Foundations: 

On  the  small-town  level,  the  local  govern- 
ment— often  led  by  part  time  officials — faces 
a  serious  lack  of  resources  with  which  to  deal 
with  the  increasingly  complex  problems  of 
small  communities. 

The  issue  is  critical,  as  indicated  In  a  re- 
port written  by  an  official  of  the  Farmers 
Home  Administration: 

Inevitably  the  next  30  years  will  bring  an 
explosion  of  urban-type  growth  in  areas  that 
now  consist  of  farm  trading  towns,  placid 
villages,  and  the  fields  and  woodlots  of 
farmers.  .  .  .  (officials  of  local  government) 
are  the  critical  factor  in  determining  the 
environment  In  which  Americans  live  out 
their  lives.  (They)  administer  public  and 
special  services.  They  acquire  land  and  apply 
land-use  controls.  They  raise  revenue  and 
direct  capital  investments. 
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CAPACITY -BUILDING  IN  SMALL  TOWNS 

NATaT's  members  recognize  the  continuing 
need  for  developing  methods  to  Improve  the 
capacity  of  officials  from  smaller  communities 
to  be  more  effective  local  managers  and 
partners  in  the  Intergovernmental  system. 
In  Pennsylvania,  for  example,  some  town- 
ships are  employing  a  "circuit  riding"  man- 
ager to  provide  them  with  professional 
services  in  areas  such  as  budgeting  and  ac- 
counting, capital  improvement  plans,  and 
state  and  federal  grantsmanshlp.  This  pro- 
gram, funded  by  a  grant  from  the  Economic 
Development  Administration,  Is  designed  to 
assist  communities  which  by  themselves  are 
not  large  enough  or  wealthy  enough  to  hire 
a  full-time  manager.  The  program  represents 
the  creative  kind  of  approach  to  local  de- 
cision-making which  smaller  communities 
are  now  taking.  Such  Improvements  at  the 
local  level  are  not.  In  and  of  themselves, 
the  complete  answer  to  the  problems  of 
small  town  government. 

INSTITUTIONAL  PROBLEMS   OP  SMALL  COMMUNI- 
TIES POSTERED  BY   FEDERAL  POLICIES 

A  few  selected  quotes  from  a  recent  issue 
of  a  New  England  publication  are  indicative 
of  the  problems  experienced  by  officials  from 
townships  as  a  result  of  federal  policies: 

"Red  tape  grows  so  slow  you  don't  notice 
It  at  first,"  explains  Theodore  H.  Moe,  Jr.,  a 
former  selectman  in  Swanzey,  New  Hamp- 
shlre,''^hlch  like  many  New  England  towns 
has  had  its  fiscal  underpinning  shaken  by 
federal  orders  to  close  the  town  dump,  and 
build  a  costly  ($5  million  in  this  case) 
sewage-treatment  system.  Moe,  the  post- 
master in  East  Swanzey  by  day,  was  working 
almost  20  hours  a  week  in  the  town  hall  at 
night  when  he  decided  last  spring  to  call  it 
quits. 

"For  most  selectmen,  there  Just  aren't 
enough  hours  In  the  evening  to  deal  with 
federal  money,"  he  says.  "If  revenue-sharing 
hadn't  been  so  considerable,  we'd  have  stuck 
it  in  an  envelope  and  sent  it  back." 

"For  a  while,  towns  had  money.  But  they 
don't  anymore — the  federal  government 
does — and  selectmen  can't  get  federal  grants 
because  they  don't  know  the  rules  of  the 
game  or  have  time  to  play  It." 

Phillip  Schenck,  town  manager  in  Parm- 
ln?ton,  Maine,  and  a  director  of  the  Maine 
Municipal  Association,  figures  ud  to  half  his 
working  day  is  devoted  to  "federal  stuff — 
from  civil  defense  to  food  stamps."  And 
Schenck  doesn't  consider  his  problem 
unusual. 

"Local  government  is  becoming  a  delivery 
mechanism  for  state  and  federal  programs  . . . 
It's  being  forced  to  grow  to  keep  up  with  the 
mandates." 

Contrary  to  the  philosophy  prevailing  In 
some  federal  departments  and  commissions, 
consolidation  of  small  units  of  government 
into  fewer,  larger  units  Is  not  the  answer  to 
t^e  problems  of  managing  smaller  commu- 
nities. Studies  show  that  citizens  do  not 
support  the  Idea  of  more  centralization  and 
less  local  autonomy.  Also,  where  programs 
have  teen  consolidated,  there  Is  no  clear 
evidence  that  money  has  been  saved  or  pro- 
prams  are  more  effective.  In  fact.  It  is 
NATaT's  conclusion  that  centralization  most 
often  Just  puts  distance  between  the  people 
and  their  government. 

FEDERAL    CHANGES    ARE    NECESSARY 

Tn  order  to  improve  the  management  sit- 
uation at  the  small  town  level,  drastic 
changes  In  the  federal  approach  to  Inter- 
governmental relations  are  necessary.  Typi- 
cally, local  governments  are  required  to  alter 
their  character  and  structure  to  meet  fed- 
eral requirements.  It's  time  It  is  recognized 
that  this  approach  does  not  work  and  that 
federal  programs  must  be  restructured  to 
reflect  the  system  of  delivering  public  serv- 
ices which  works  for  small  towns  today. 
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ciation, Route  4,  Box  320,  Shawano,  WI 
54186,   715/626-5629. 

Secretary/Treasurer,  B.  Kenneth  Grelder, 
Executive  Director,  Pennsylvania  State  Asso- 
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Richard  Howe,  Executive  Director,  Mas- 
sachusetts Selectmen's  Association,  6  Beacon 
Street,  Boston,  MA  02108,  617/523-8292. 

James  Glnther,  President,  Indiana  Town- 
ship Trustees  Association,  408  Riley  Road, 
East  Chicago,  IN  46312,  219/932-2530. 

Leo  Gray,  President,  North  Dakota  Town- 
ship Officers  Association,  Inc.,  Rosholt,  SD 
67260,  518/465-7933. 

George  Miller,  President,  Township  Offi- 
cials of  Illinois,  817  LaPorte,  Melrose  Park, 
IL  60164,  312/455-8616. 

William  K.  Sanford,  Executive  Secretary, 
Association  of  Towns  of  the  State  of  New 
York,  90  State  Street,  Albany,  NY  12207,  518/ 
466-7933. 

Mrs.  Pauline  Jackson,  New  Jersey  Associa- 
tion of  Townships.  8  Chatham  Place.  Vlncen- 
town.  N.J.  08088. 

Executive  Director,  Barton  D.  Russell, 
Suite  1030,  1800  M  Street,  N.W.,  Washington. 
D.C.  20036,  202/462-8100. 


A  LITTLE  SAMPLE 
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Recall  the  Barbairy  pirates,  and  bow  the 
U.S.  quickly  dispatched  that  threat? 

But  now  America's  diplomacy  is  scoffed  at 
by  nations  large  and  small.  Ignominy  after 
ignominy  are  heaped  on  the  nation  and  its 
representatives  by  tinhorns  from  nations  that 
weren't  even  on  the  map  In  the  days  when 
Teddy  Roosevelt  followed  the  philosophy  of 
treading  softly  but  carried  a  big  stick. 

We  aren't  advocating  gunboat  diplomacy, 
but  neither  are  we  advocating  caving  in  to 
every  demand  and  threat  tossed  our  way.  And 
the  threat  voiced  that  our  South  American 
neighbors  might  not  like  us  if  we  don't  give 
away  the  canal,  and  the  billions  of  dollars  of 
revenue  it  represents,  doesn't  bother  us  one 
whit. 

America  ^las  always  been  a  generous  nation. 
It  has  stepped  in  and  helped  throughout  the 
world.  What  nation  doesn't  still  owe  huge 
sums  to  the  U.S. — amounts  that  could  help 
erase  the  national  debt  that  each  and  every 
working  man  in  the  U.S.  labors  dally  Just  to 
help  pay  the  Interest  on.  And  what  friend- 
ship has  that  bought? 

We  feel  along  with  the  majority  of  Ameri- 
cans that  the  Panama  Canal  should  be  re- 
tained. And  we  don't  fear  what  a  dictator  in 
a  banana  nation  may  do  to  us. 


HON.  ROBERT  J   LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
following  editorial  from  the  Santa  Maria 
Times  reflects  what  I  believe  is  a  grow- 
ing concern  among  a  great  deal  of  Ameri- 
cans: U.S.  policy  vis-a-vis  other  nations. 
According  to  the  editorial,  the  Panama 
Canal  treaties  represent  just  another  ex- 
ample of  the  U.S.  weakened  position  in 
the  world. 

The  editorial  follows : 
[From    the    Santa    Maria     (Calif.)     Times. 
Feb.  6.  1978) 
A  LmxE  Sample 

President  Carter  tells  us  that  passage  of 
the  Panama  Canal  treaties  will  Improve  our 
position  of  leadership  among  nations.  But 
will  it? 

Will  It  increase  our  stature  or  will  It  add  to 
the  growing  doubts  around  the  wiJrld  of 
America's  leadershio  position?  Will  It  lead 
to  further  examples  of  deflance  of  the 
United  States,  such  as  the  most  recent  ex- 
amole  of  Vietnam  telling  us  it  will  kee-o  lis 
United  Nations  ambassador  in  New  York 
desDite  our  insistence   that   he  leave? 

There  was  a  time  when  America  was  re- 
spected by  the  rest  of  the  world.  There  was 
a  time  when  a  challenge  such  as  that  offered 
by  the  Vietnamese  would  have  been  dealt 
with  swiftly. 


MICHAEL  J.  KADAR,  JR..  "CITIZEN 
OP  THE  YEAR" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  GAYDOS.  Mr.  Speaker,  some  one 
once  described  the  difference  between  a 
pessimist  and  an  optimist  as  follows :  the 
pessimist  finds  difficulty  in  every  oppor- 
tunity: the  optimist  finds  opportunity  in 
every  difficulty. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  a  man  who  exemplifies  the 
optimist — Mr.  Michael  J.  Kadar,  Jr., 
who  has  been  chosen  "Citizen  of  the 
Year"  by  the  Greater  McKeesport  Jay- 
cees.  Mr.  Kadar  is  richly  deserving  of  the 
honor.  He  has  had  a  wide  ranging  career, 
involving  him  with  numerous  opportuni- 
ties to  confront  problems  and  never  has 
he  failed  to  convert  the  Problem  into  the 
opportunity  to  help  people.  His  commu- 
nity and  its  citizens  have  been  the  bene- 
ficiary of  his  knowledge,  ability  and 
experience. 

By  profession,  Mr.  Kadar  is  a  banker's 
banker,  presently  serving  as  vice  presi- 
dent of  the  Union  National  Bank  of  Pitts- 
burgh and  the  manager  of  its  McKees- 
port branch  office.  His  interest  in  fi- 
nances stretches  back  more  than  30  years 
and  he  is  prominent  today  in  various 
banking  organizations. 

But,  the  world  of  finance  is  merely 
his  vocation.  He  spends  as  much  or  more 
of  his  time  on  his  avocation — helping 
others.  "Mike"  Kadar  rarely,  if  ever, 
misses  an  opportunity  to  serve  the  Mc- 
Keesport community  and  the  surround- 
ing area. 

He  has  served  on  the  local  school  board 
and  is  a  past  president  of  the  Mon- 
Yough  Chamber  of  Commerce,  a  past 
president  of  McKeesport  Kiwanis  Club,  is 
vice  president  of  the  Mon-Yough  Area 
Industrial  Development  Corp.,  a  member 
of  the  Mon-Yough  Management  Associa- 
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tlon.  serves  on  the  board  for  the  Down- 
town McKeesport  Association  and  the  lo- 
cal Salvation  Army. 

"Mike"  is  an  active  member  of  the  Ma- 
sons and  Elks  and  has  worked  for  many 
years  on  behalf  of  the  United  Fund  and 
the  Girl  Scouts  of  America.  If  he  has  a 
favorite  labor  of  love,  I  expect  it  would 
be  the  American  Cancer  Society.  He  is 
extremely  active  in  this  area  and  pres- 
ently is  general  chairman  of  the  Mon- 
Yough  branch.  It  is  typical  of  "Mike"  to 
insist  that  the  proceeds  from  his  testi- 
monial dinner  on  March  1  be  donated  to 
the  Cancer  Society. 

Mr.  Speaker,  "Mii:e's"  wife,  Bette,  and 
his  daughters,  MoUie  and  Karin,  have 
every  reason  to  be  proud  of  him.  He  is  a 
man  held  in  high  esteem  by  all  who  know 
him.  I  take  great  pleasure,  therefore,  in 
extending  to  him  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States  our  formal  congratulations  and 
best  wishes. 


HOW  ARMY  FARES  MINUS  DRAPT 
SYSTEM 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  22,  1978 

Mr.  STEIGER.  Mr.  Speaker,  Secre- 
tary of  the  Army  Clifford  Alexander  was 
interviewed  for  the  Washington  Star's 
February  15  "Q  and  A"  column  on  the 
status  of  today's  Army. 

Secretary  Alexander  has  done  an  ex- 
cellent job  as  head  of  the  U.S.  Army.  He 
has  shown  strong,  effective  leadership, 
and  he  has  been  impressive  in  the  de- 
gree to  which  he  has  sought  to  deter- 
mine just  where  the  Army  stands,  what 
its  problems  and  strengths  are. 

The  firm  judgment  of  the  Secretary 
is  that  the  Volunteer  Army  "works  quite 
well."  Secretary  Alexanders  comments 
are  instructive.  He  discusses  Volunteer 
Army  quality  and  costs,  unionization, 
and  other  issues  that  should  be  of  in- 
terest to  all  of  us. 

I  commend  the  interview  to  the  atten- 
tion of  all  who  read  the  Record. 

How  Army  Fares  Minus  Draft  System 

(Clifford  Alexander,  the  secretary  of  the 
Army,  was  interviewed  by  Washington  Star 
Staff  Writer  Lance  Gay.) 

Question.  The  General  Accounting  Office 
Just  Issued  a  report  that  says  the  all- 
volunteer  army  caused  a  substantial  in- 
crease In  the  Pentagon's  budget — more  than 
$3  billion  since  1973.  Is  the  all-volunteer 
army  cost  effective? 

Alexander.  I  believe  its  quite  cost  effec- 
tive. The  GAO  report  addressed  the  past  costs 
that  were  associated  with  not  only  the  all 
volunteer  army  but  the  costs  of  the  Army 
generally.  The  most  Important  driving  force 
of  that  report  was  the  salary  Increase  which 
actually  took  place  two  years  before  the  all- 
volunteer  army  started.  Those  are  the  largest 
dollars  In  terms  of  increase.  We  base  our  as- 
sumptions on  the  present  costs  and  the  pres- 
ent salaries  for  an  all-volunteer  army  versxis 
the  draft  army.  The  proper  question  really 
is,  "If  we  were  to  go  to  a  draft.  Is  there  a 
cost  savingg?"  I  think  the  answer  is  clearly 
no.  If  you  make  the  eissumptlon  that  you're 
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going  to  cut  salaries  In  half,  which  to  me 
woxUd  be  quite  Inequitable,  of  course  you're 
going  to  save  money.  What  the  QAO  figures 
Indicate  Is  that  there  was  a  salary  Increase 
and  during  the  all -volunteer  years,  those 
salaries  caused  an  Increase  In  expenditures. 
People  In  the  Army  today  really  don't  make 
much  money.  They  make  an  adequate  wage 
to  sustain  themselves  and  that's  It. 

Q.  'you  feel  that  the  nation  went  the  right 
direction  In  eliminating  the  draft? 

A.  I  do.  Perhaps  If  we  had  to  sustain  the 
draft,  the  question  would  have  to  Include 
indices  of  Internal  turmoil,  but  they  have 
been  happily  on  a  steady  decline.  AWOLs. 
for  example,  in  1974  were  at  108  per  thousand. 
In  1976  they  were  down  to  56  per  thousand. 
Desertions  were  33  per  thousand  in  1974.  In 
1976.  down  to  around  13  or  14.  If  you  look  at 
the  nxunber  of  court  martlals,  they  have  sig- 
nificantly gone  down.  One  of  our  stockades 
In  Europe — in  Germany — has  been  cloeed.  If 
you  go  around  the  country  as  I  have  and  see 
baues,  you'll  see  a  great  lessening  of  the  stock- 
ade population.  Crimes  of  violence  have  de- 
creased. This  indicates  that  people  are  doing 
better  within  the  Army.  Training  has  es- 
calated and  gotten  better.  There's  a  good  up- 
swing. 

Q.  There  seems  to  be  a  growing  movement 
of  unionizing  the  army.  This  seems  to  be  an 
issue  that  is  not  going  to  go  away.  Is  there 
a  groundswell  out  there  that  a  union  could 
respond  to? 

A.  I  don't  think  that  we've  noticed  a 
groundswell  on  the  part  of  soldiers.  Soldiers 
do  have,  however,  certain  legitimate  gripes. 
In  the  year  I've  been  here  my  emphasis  has 
been  on  the  people  in  the  Army  and  what 
and  how  they  look,  how  they're  trained,  how 
they're  regarded.  That  means  we  have  to  con- 
cern ourselves  with  their  housing,  with  how 
their  capacity  to  transport  their  family  with 
them  when  they're  sent  overseas,  child  care, 
what  is  on  base  for  them  In  terms  of  recrea- 
tion. We  address  those  problems  and  if  the 
uniformed  leadership  of  the  Army  con- 
tinues, as  It  has  done,  to  think  about  people, 
it  seems  to  me  that  many  of  those  gripes  are 
answered.  In  talking  to  soldiers  I  don't  hear 
them  saying  they  want  to  Join  a  union.  And 
Indeed  when  the  APOE  took  a  poll  of  its 
own  membership,  over  80  percent  said,  "We 
see  no  reason  to  try  to  unionize  the  Army." 
But  despite  there  isn't  great  Interest  on  the 
part  of  the  soldier,  it's  our  responsibility, 
and  mine  specifically,  to  be  hrtpful  to  the 
needs  of  the  soldier,  to  recognize  those  needs 
so  that  we  have  a  better  environment  for 
our  soldiers  to  defend  their  nation. 

Q.  Would  you  support  a  unionization 
movement? 

A.  No,  I  certainly  would  not. 

Q.  Why  not? 

A.  I  think  it's  basically  inconsistent  with 
the  discipline  that's  required  In  the  military. 
It's  a  matter  of  life  and  death  that  orders 
must  be  responded  to.  You  really  must  have 
a  chain  of  command.  Individuals  in  that 
chain  of  command  must  be  able  to  respond 
literally  on  a  moment's  notice.  They  can't  be 
looking  over  their  shoulders  to  see  If  there 
Is  some  other  reoresentatlve  group  on  hand 
that  is  saying,  "No,  go  In  another  direction." 
So  I  find  It  to  be  Inconsistent  with  what  our 
mission  is. 

Q.  Under  the  all-volunteer  Army  you  have 
a  shortage  of  physicians.  Do  you  think  the 
draft  should  be  reactivated  to  get  more 
doctor's  Into  the  Army? 

A.  The  perception  of  the  question  is  ac- 
curate. We're  dealing  with  it  by  contracting 
out  for  civilian  physicians.  We're  trying  to 
be  more  imaginative  in  the  use  of  physicians 
In  the  reserve  over  the  weekends  so  people 
can  come  and  use  their  services.  We  cannot 
compete  with  the  outside  dollar.  We're  also 
thinking  of  possibly  shorter  terms  for  phy- 
sicians. There  are  many  training  powlbillties 
In  the  military  that  might  attract  physicians 
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to  come  In.  I  don't  think  we  should  draft 
physicians  at  the  present  time.  I  think  we 
do  have  to  encourage  physicians  to  come  In 
because  we  do  have  a  shortage. 

Q.  Some  people  say  that  the  draft,  for  all 
its  troubles,  did  bring  a  certain  diversity  to 
the  Army.  It  brought  In  non-military  people 
who  were  only  going  to  be  there  for  two 
years — that  it  brought  a  softening  effect 
into  the  military  structure.  Do  you  agree 
with  that? 

A.  Well,  I  think  the  premise  behind  that 
Is  misplaced  romanticism.  If  you  bring  In  a 
draftee — an  E-1 — that  person  doesn't  set 
policy  for  the  Army — and  certainly  doesn't 
achieve  such  status  within  two  years.  And 
that's  as  it  should  be.  It's  the  same  with 
people  who  are  in  three  or  four  years.  They 
don't  set  policy.  It  seems  to  me  that  the 
Army  of  the  draft  or  volunteer  eras  have 
professional  leadership.  I've  been  associated 
with  the  volunteer  army  for  a  year  and  I'm 
happy  we  have  the  quality.  It  gives  service 
to  the  country.  There  are  checks  and  bal- 
ances In  the  system,  civilian  control,  etc.  I 
think  it  works  quite  well.  It  seems  to  me 
the  diversity  people  speak  of  is  there.  The 
person  who  volunteers  is  a  little  lower  eco- 
nomically than  the  average,  but  not  much. 
He  comes  from  a  variety  of  backgrounds. 
Education  is  a  tiny  bit  lower.  Of  course,  it 
is  higher  in  the  officer  ranks.  There  is  hap- 
pily an  incentive  that  seems  to  build  in  the 
non-commissioned  officers  as  they  move 
along  to  increase  their  education.  For  ex- 
ample, now  we  bring  in  about  56  percent 
high  school  graduates  last  year.  The  Army 
overall  is  almost  84  percent  high  school 
graduates.  Now,  In  their  18th,  19th  or  20th 
years,  many  have  now  had  college  and  be- 
yond. That's  a  good  thing. 

Q.  The  all-volunteer  army  has  also  re- 
sulted in  a  disproportionate  number  of  mi- 
nority-member soldiers  compared  to  the 
general  population.  How  do  you  see  this  as  a 
factor? 

A.  The  Army  is  a  place  where  people  can 
achieve  their  opportunities  according  to 
their  skills.  Of  course  there  are  exceptions 
but  fortunately  becoming  rarer  and  rarer. 
The  first  question  I  asked  of  our  leadership 
is,  "Are  our  soldiers  doing  the  Job?"  The  an- 
swer is  a  clear  yes  today,  we  are  doing  it  bet- 
ter and  better  each  year.  So  I  have  no  con- 
cern at  all  about  the  numbers  of  minorities 
in  the  Army.  I  do  keep  an  eye  out  and  will 
have  a  concern  about  how  they  are  progres- 
sing, and  whether  they  are  progressing  fairly 
in  relationship  to  the  minority  of  the  serv- 
ices. We  have  very  interesting  and  positive 
statistics  in  the  noncommissioned  officer 
ranks.  In  the  officer  ranks  there  is  improve- 
ment but  it  Is  slower  than  I  would  like  to 
see  It.  We  do  have  some  good  signs  In  ROTC — 
about  22  percent  black  in  that  category.  The 
Army  Is  a  place  where  people  do  get  an  op- 
portunity. But  I  find  it  to  be  of  greater 
moment  that  many  of  our  black  soldiers  tend 
to  re-up  at  a  much  higher  rate  than  our 
white  soldiers.  That  is  because  of  the  per- 
ception, sometimes,  that  their  opportunities 
would  be  lesser  in  corporate  America  than 
they  would  be  with  Army  America.  Again. 
I'm  proud  of  what  we're  trying  to  do  and 
continue  to  do. 


POTTSVILLE  BAND 


HON.  GUS  YATRON 

or   PENNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  YATRON.  Mr.  Speaker.  I  would 
like  to  take  a  few  minutes  to  oay  tribute 
to  the  famous  Third  Brigade  Band  of 
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Pottsvllle,  Pa.;  1979  marks  the  100th  year 
since  the  reorganization  of  the  band, 
which  began  in  1849. 

The  musical  organizations  of  Pottsvllle 
have  truly  played  a  significant  role  in 
the  history  of  our  Nation.  For  this  rea- 
son, I  would  like  to  share  with  my  col- 
leagues in  the  House  a  brief  historical 
sketch  which  I  recently  and  gratefully 
received  from  Mr.  Harry  C.  Hostetter, 
president  of  the  Third  Brigade  Band: 
A  Sketch  of  Pottsville's  Bands 

The  first  Pottsvllle  band  of  which  there  is 
any  record  was  organized  In  1849.  The  leader 
was  Lamar  H.  Bartlett. 

In  1868.  the  Pottsvllle  Cornet  Band  was  or- 
ganized with  Joseph  Derr  as  leader.  They 
used  to  meet  at  Railroad  and  East  Market 
Street. 

About  1860.  a  band  was  organized  by  a 
man  named  Feger.  They  reported  to  the 
front  and  were  on  duty  at  the  siege  of  Pe- 
tersburg. Va. 

September  2.  1861.  the  48th  Regiment 
Band  was  organized  with  J.  W.  Sanders  as 
leader  and  William  Maize  as  drum  major. 
They  were  mustered  out  of  the  service  Au- 
gust 14.  1862. 

November  3,  1S31.  the  96th  Regiment  Band 
was  organized  with  N.  J.  Nehr  as  leader. 
There  were  six  brothers  (no  record  of  names) 
In  the  band.  They  left  for  Washington  imme- 
diately after  and  were  discharged  August  4, 
1862. 

At  the  discharge  of  the  48th  and  96th 
Regiment  Bands,  they  reorganized  with 
Horace  Walbrldge  as  leader  and  reported  to 
the  48th  Regiment  at  Lexington,  Kentucky 
and  were  in  service  for  three  months. 

In  1867,  a  Negro  band  was  organized  by 
John  Jones,  living  on  Mlnersvllle  Street. 

The  West  End  Band  came  into  existence. 
Its  leader  was  a  man  named  McDaniels. 

September  16,  1867,  the  Jones  Cornet  and 
Orchestra  Band  was  chartered.  B.  Bryson 
McCool  made  application  for  the  charter. 

In  1870,  a  band  called  the  Young  America 
Band  was  organized,  but  went  out  of  exist- 
ence shortly  thereafter. 

Prom  early  In  1879  to  the  latter  part  of  the 
year,  Pottsvllle  was  without  an  organized 
band,  and  in  order  to  have  music  for  a  big 
demonstration.  It  was  necessary  to  go  to 
Reading  for  a  band.  This  showed  the  ab- 
solute necessity  of  having  a  brass  band. 

September  18,  1879.  for  the  second  time  In 
Pittevllle's  history,  a  band  called  the  Potts- 
vllle Cornet  Band  came  into  existence.  A 
Regimental  Band  Master  named  Jim  Alex- 
ander was  named  leader.  At  the  first  meet- 
ing. Fidel  Fisher,  Jim  Alexander.  Horace 
Walbrldge.  George  (Gov)  Ochs  and  Adolph 
H  Kopp  were  appointed  a  committee  to  de- 
vise ways  to  put  the  band  across.  Many  of 
the  members  had  previously  been  members 
of  the  bands  which  preceded  this  one. 

August  17.  1880.  the  Pottsvllle  Cornet 
Band  became  the  7th  R»pln'ent  Band. 

August  2.  1881.  General  J.  K.  Siegfried  mus- 
tered the  band  Into  the  service  as  The  3rd 
Brigade  Band  of  Pennsylvania.  Pa.  N.G.P. 
This  position  was  held  until  Brigade  Bands 
were  discontinued  in  1903.  In  1903.  Pennsyl- 
vania Legislature  passed  legislation  terminat- 
ing Brigade  Bands  In  the  National  Guard. 
Bandmaster  Lt.  Frederick  Gearhard  was 
asked  to  consider  transferring  himself  and 
the  band  Intact  to  the  4th  Regiment  Pa. 
NOP.  After  careful  ctPslderatton  of  this  re- 
quest by  Colonel  O'Neill,  It  was  finally  de- 
cided not  to  become  a  Regimental  Band. 

In  1887,  Professor  Alexander  resigned,  and 
was  succeeded  by  P.  R.  Zeltz. 

Sometime  after  Prof.  Zeltz  took  over  the 
band,  dissension  be^an  between  some  of  the 
members.  This  was  probably  caused  because 
of  the  Bandmaster's  insistence  on  playing 
everything  to  his  own  liking,  in  particular. 
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German  Nationalistic  music,  which  was  in  a 
way  popular  at  this  period.  However,  this 
met  with  disfavor  with  some  of  the  mem- 
bers. As  a  result,  about  December.  1889,  there 
was  a  split  In  the  band,  and  The  Liberty 
Band  was  organized  with  Elam  Jenkins  as 
leader. 

On  January  7,  1890.  a  young  man.  a  mem- 
ber of  the  3rd  Brigade  Band  from  its  incep- 
tion, and  Just  graduated  from  Boston  Con- 
servatory, returned  to  the  Pa.  N.G.P.  as  a 
Lieutenant.  His  name.  Frederick  Gearhard: 
be  was  designated  as  Bandmaster  of  the  3rd 
Brigade  Band  of  Pottsvllle.  Pennsylvania.  Pa. 
N.G.P.  When  Gearhard  became  leader,  the 
band  was  again  unified  with  all  personnel 
re-enllstlng  in  the  Guards. 

From  1890  until  1914.  under  Lt.  Gearhard. 
the  Band  prospered  and  gained  fame 
throughout  Pennsylvania,  as  not  only  a  fine 
marching  band,  but  also  a  fine  concert  band. 
General  Gobln  once  said  of  the  band.  "The 
3rd  Brigade  Band  is  the  best  band  in  the 
best  National  Guard  in  the  best  State  in  the 
Union." 

July.  1892.  the  band  was  in  active  serv- 
ice at  the  Homestead  riots.  They  attended 
every  annual  encampment  while  in  the  serv- 
ice. They  vwnt  with  the  troops  in  March  to 
serve  in  the  Spanish-American  War,  but 
were  not  sent  to  the  front. 

In  the  year  1881.  the  14th  day  of  Septem- 
ber, a  petition  to  the  courts  of  Schuylkill 
County  was  finally  granted  and  the  charter 
of  a  society  to  be  known  as  "The  Pottsvllle 
Musical  Association."  This  was  to  be  the 
backbone  for  the  band  for  many  years  to 
oome.  It  existed  intact  into  the  1920'8,  dur- 
ing the  time  when  C.  P.  Hoffman  was  leeider 
of  the  band.  The  last  entry  in  the  minutes 
was  February  14,  1921. 

On  October  7,  1914,  Prof.  Frederick  Gear- 
hard  died.  Shortly  thereafter,  Mr.  Joseph 
Painter  was  elected  to  succeed  him.  He  served 
In  that  capacity  from  1914  to  1917.  Then, 
with  a  nucleus  from  The  3rd  Brigade  Band, 
he  became  the  leader  of  a  band  offered  for 
service  to  the  United  States  Government  in 
World  War  I.  This  was  the  first  band  accepted 
by  the  War  Department  as  a  unit.  The  Band 
reported  at  Schenectady,  N.Y..  but  was  never 
mustered  in.  Prof.  Painter  then  entered  the 
A.  E.  F.  and  held  a  commission  In  the  Army; 
one  of  the  few  musicians  that  did. 

July,  1917,  Charles  P.  Hoffman  became  the 
leader  of  the  band  and  practically  reorga- 
nized it  because  of  the  fact  that  the  Army 
Band  had  taken  away  practically  one-half  of 
the  membership.  Up  until  now,  C.  P.  Hoff- 
man was  a  member  of  the  Pottsvllle  Musical 
Association,  and  this  was  a  factor  which 
could  help  the  band. 

During  his  time  as  leader  of  the  band, 
which  Is  one  of  the  longest  on  record,  Hoff- 
man helped  the  band  very  much.  He  took  the 
band  to  many  Important  engagements,  such 
as  "The  Rajah  Silver  Jubilee  "  at  Philadelphia 
In  1917,  Rajah  Temple  Dedication  In  1922. 
August  27,  1924,  was  another  trip,  this  time 
to  Atlantic  City.  During  this  period  a  Giant 
Bass  Drum  was  purchased  by  the  band  and 
was  used  extensively  until  after  Gov.  James' 
Inauguration. 

Unknown  to  both  himself  and  the  band, 
C.  P.  Hoffmen  was  to  lead  his  last  concert 
Just  five  days  before  his  death.  The  band 
played  a  free  concert  Friday,  January  11,  1936. 
C.  P.  Hoffman  passed  away  Wednesday«t  his 
home  at  618  Mahantongo  Street,  January  16, 
at  9:00  A.M.  from  a  brain  tumor. 

Not  long  after  the  death  of  C.  P.  Hoffman, 
Robert  Braun,  who  In  the  1920's  had  coached 
the  band,  assumed  the  duties  of  leader.  Un- 
der Dr.  Braun  the  band  underwent  some 
changes  again.  Some  older  members  were  re- 
united with  the  band  and  some  new  members 
were  added.  The  band  strength  at  that  time 
was  built  up  to  about  fifty  men.  Some  of  the 
outstanding  engagements  played  at  the  time 
were:   Gov.  Arthur  James'  Inauguration  at 
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Harrlsburg,  The  First  Inauguration  of  P.  D. 
Roosevelt  at  Washington,  D.C.,  and  the 
"Goodwill  Trips,"  with  parades  and  concerts 
at  both  Atlantic  City  and  New  York  City. 
During  Dr.  Braun's  term  as  leader,  the  band 
was  able  to  purchase  two  new  uniforms.  The 
band  played  many  successful  engagements 
such  as  parades  and  concerts.  One  of  the  best 
concerts  ever  played  by  the  band  was  played 
under  Dr.  Braun  at  Hershey  Park,  Pa 

Again  In  1942,  the  band  began  to  feel  the 
effects  of  World  War  11.  Dr.  Braun  had  to  re- 
cruit a  lot  of  youthful  musicians,  who  along 
with  the  older  men,  would  hold  the  band 
together  until  after  the  war.  To  help  out  at 
this  time  was  Tony  Tremlttere  who  was  band- 
master at  Mlnersvllle  High  School.  Tony  was 
Instrumental  in  recruiting  many  of  the 
young  musicians.  At  this  period  he  vtras  as- 
sistant leader. 

Following  World  War  II,  the  band  was 
probably  at  Its  best.  It  was  at  this  time  one 
of  Its  finest  uniforms  was  purchased  .  .  . 
Patterned  after  the  U.S.  Army  Officer's  uni- 
form. The  band  also  had  at  this  time  some 
of  Its  finest  musicianship. 

Dr.  Robert  Braun  died  March  7,  1955,  after 
having  conducted  the  band  for  20  years.  Dr. 
Braun,  incidentally,  was  the  nephew  of  the 
former  leader.  Prof.  Frederick  Gearhard. 

Shortly  after  the  death  of  Dr.  Braun,  Mr. 
Elmer  Evans  was  elected  leader  with  Webster 
Steldle  elected  as  President,  Harry  C.  Hos- 
tetter, Vice-President,  Merlyn  Jenkins,  Secre- 
tary and  George  Smith,  Treasurer. 

During  Mr.  Evans  term  as  leader  some 
changes  in  members  occurred  to  improve  the 
band.  Tt  was  the  Intention  of  the  leader  and 
the  officers  at  the  time  to  make  every  Im- 
provement possible.  It  was  their  intent  to 
secure  the  best  musicians  possible. 

In  the  Fall  of  1957,  Mr.  Evans  resigned  as 
conductor  and  the  band  was  without  a  leader 
for  about  a  month.  Finally,  Mr.  John  V.  Hanf 
from  Shoemakers vllle  (a  native  of  New 
Brunswick,  N.J.)  accepted  the  post  of  con- 
ductor. During  Mr.  Hanf's  term  of  conduct- 
ing, a  lot  of  new  Innovations  were  added. 
The  band  bought  a  new  bass  drum,  cymbals, 
and  a  floor  tom-tom.  He  organized  and  made 
special  band  arrangements  for  a  mixed 
chorus,  and  during  this  time  new  summer 
uniforms  were  purchased.  John  Hanf  resigned 
as  conductor,  because  of  conflicting  circum- 
stances and  his  work,  after  serving  as  con- 
ductor for  thirteen  years,  effective  January  1, 
1971. 

Mr.  Karl  Bowers,  C.W.O.,  U.S.N. ,  Retired, 
was  contacted  near  the  end  of  February  1971, 
and  agreed  to  take  over  the  band  He  began 
conducting  rehearsals  March  16,  1971. 

Mr.  Bowers  had  a  brilliant  career  as  a 
musician  in  the  Navy.  He  ended  that  career 
with  a  tour  of  duty  as  procurement  officer, 
brass  wind  instructor,  and  rehearsal  con- 
ductor at  the  Naval  School  of  Music,  and  fi- 
nally a  tour  of  duty  as  Assistant  Conductor 
at  the  U.  S.  Naval  Academy.  Annapolis.  Md. 

Under  Mr.  Bowers  the  band  enjoyed  almost 
three  years  of  successful  engagements  and 
his  display  of  professional  conducting  skill 
did  much  to  inspire  the  musicianship  of  the 
members.  During  this  time  the  band  enjoyed 
many  enthusiastic  audiences,  and  both  the 
band  and  the  conductor  enjoyed  the  ap- 
plause. Karl,  unfortunately  suffered  a  heart 
attack  In  the  fall  of  1971,  and  was  finally 
forced  to  tender  his  resignation  shortly  be- 
fore the  summer  concert  season  of  1974,  much 
to  the  reluctance  of  the  members  to  which 
he  had  endeared  himself. 

For  the  remainder  of  the  1974  concert  sea- 
son. Mr.  Webster  Steldle.  cornetlst  and  asso- 
ciate conductor,  was  called  to  conduct  the 
band.  By  the  end  of  1974  It  was  necessary  to 
look  for  a  regular  conductor,  becaiise  Mr. 
Steldle  was  urgently  needed  as  principal  cor- 
netlst. He  had  done  a  wonderful  Job  all  sum- 
mer, but  It  was  realized  that  he  was  de8p>er- 
ately  needed  on  first  chair  cornet. 


4239 

November,  1974,  while  preparing  for  the 
annual  New  Year's  Concert  at  the  Pottsvllle 
Club,  it  was  decided  to  elevate  R.  Leland 
Wesner  (associate  conductor)  to  Conductor 
and  Music  Director.  "Lee"  has  been  a  mem- 
ber of  the  band  since  1957  both  as  baritone 
player  and  narrator.  He  graduated  from  West 
Chester  State  College,  and  Is  presently  asso- 
ciated with  the  music  department  of  Potts- 
town  Area  School  District. 

The  band  had  a  very  successful  1975  cum- 
mer concert  season  under  "Lee",  and  the  band 
was  overwhelmingly  received  by  applause  in 
two  parades  In  Schuylkill  Haven,  during  their 
Two-hundredth  Anniversary  Celebration.  The 
band  appeared  in  the  two  parades  on  a  float 
designed  to  represent  an  old  fashioned  park 
band,  stand. 

The  1976  season  saw  the  appointment  of 
Mr.  Nicholas  Reading  and  Mr.  Webster  Steldle 
as  associate  conductors.  Mr.  Reading  is  a 
graduate  of  Mansfield  State  Teachers'  Col- 
lege, a  music  major.  Mr.  Steldle  has  been  a 
principal  cornetlst  with  the  band  for  forty - 
four  years. 

As  the  U.S.  Representative  from  Penn- 
sylvania's Sixth  Congressional  District 
and  as  a  resident  of  this  area,  I  am  proud 
of  the  heritage  of  Pottsville's  3d  Bri- 
gade Band.  The  band  is  presently  plan- 
ning a  3-year  celebration  from  1979 
through  1981.  I  am  calling  on  the  coop- 
eration of  city.  State,  and  National  ofiQ- 
cials  to  let  this  heritage  be  known 
throughout  this  great  land  of  ours.  The 
band  will  be  appearing  this  summer  In 
new  uniforms  and  hopefully  over  the  next 
3  years  will  be  bringing  nationally  known 
musicians  to  Pottsvllle  to  join  in  Its 
concerts. 

Concert  bands  are  part  of  America's 
heritage,  ever  since  Pat  Gllmore  and 
John  Philip  Sousa  advanced  them  to  such 
fine  institutions.  We  can  all  be  happy 
that  this  organization  has  remained  in- 
tact all  these  years  and  has  proudly  pro- 
duced the  "Sousa  sound." 


INDEPENDENCE  AND  LffiERTY  FOR 
LITHUANIA,  1978 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  February  21,  1978 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  today 
in  honor  of  the  60th  anniversary  of  the 
Declaration  of  Independence  of  Lithu- 
ania. Each  year,  we  in  the  Congress  pause 
to  pay  tribute  to  the  peoples  of  Lithuania 
and  the  other  captive  nations.  It  is  a 
rather  small  contribution  that  we  make, 
however,  for  as  we  exercise  our  freedoms 
of  speech  and  assembly  in  these 
Chambers,  the  oppressed  people  of  the 
world  remain  in  bondage. 

The  enslavement  of  Lithuania  began 
in  1795  when  it  was  annexed  by  Russia. 
On  February  16,  1918,  the  date  which 
we  are  commemorating  today,  the  Re- 
public of  Lithuania  declared  Its  inde- 
pendence. The  opportunity  to  build  a  free 
and  just  society  was  to  be  short  lived.  In 
June  1940.  the  Soviet  Army  Invaded  and 
gained  control  of  Lithuania.  Ever  since, 
It  has  been  the  victim  of  severe  repres- 
sion. Families  were  disbanded  and  de- 
ported   to    the    U.S.S.R.    and    Eastern 
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Europe.  Lithuanian  industry  and  labor 
were  exploited.  Deprivation  of  basic 
human  rights,  including  religious  per- 
secution, began  in  1940  and  continues  to 
the  present  hour. 

These  courageous  people  have  endured 
pain  and  suffering  for  over  three  dec- 
ades. The  grip  of  totalitarian  rule,  how- 
ever, continues  to  threaten  their  cultural 
heritage  and  individual  Integrity. 
Although  Soviet  techniques  of  subjuga- 
tion have  become  more  sophisticated,  the 
Lithuanian  spirit  has  never  once  faltered. 
The  Lithuanian  people  face  imprison- 
ment and  ostracism  for  their  defiance, 
and  yet  nowhere  in  the  Soviet  Union 
today  is  dissent  so  well  organized  and 
persistent. 

The  most  recent  example  of  Lithua- 
nian dissent  was  the  report  of  rioting 
in  the  city  of  Vilnius  on  the  night  of 
October  10,  1977.  As  thousands  of 
spectators  left  a  stadium  following  the 
Lithuanian-Russian  match,  cars  were 
overturned  and  pro-Soviet  banners  torn 
down.  The  cry  of  the  demonstrators  is 
one  which  has  been  passed  down  from 
generation  to  generation,  "independence 
and  liberty  for  Lithuania." 

At  a  time  when  America  is  making  an 
effort  to  moralize  its  foreign  policy,  we 
would  do  well  to  make  a  firm  and  un- 
compromising commitment  to  our  de- 
termined brothers.  The  results  of  our 
present  stand  on  human  rights  will  not 
be  measured  by  the  number  of  speeches 
delivered,  but  instead  by  our  ability  to 
advance  the  cause  of  freedom  In  the 
captive  nations. 

Sixty  years  ago  the  Lithuanian  people 
expressed  the  same  desire  embodied 
within  our  own  Declaration  of  Inde- 
pendence. How  long  will  they  be  denied 
the  opportunity  which  we  have  been 
blessed  to  enjoy  for  more  than  two  cen- 
turies? How  long  will  they  remain  in 
bondage?  How  long  will  they  be  forced 
to  endure  such  unprecedented  abuse? 

Mr.  Speaker,  let  us  reaffirm  our  sup- 
port of  the  Lithuanian  people  and  any 
people  whose  desire  for  freedom  is 
threatened  by  an  Imposing  power. 


LETTING  THE  SUN  SHINE  IN 


HON.  JACK  BRINKLEY 

OP   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  BRINKLEY.  Mr.  Speaker,  It  is 
Indeed  a  pleasure  to  bring  to  the  atten- 
tion of  this  distinguished  House  the  laud- 
able efforts  of  a  man  from  my  own  Third 
District  in  Georgia  whose  work  in  build- 
ing energy  self-sufficient  homes  is  mak- 
ing great  strides.  Mr.  Billy  J.  Bamett  of 
Kathleen,  Ga.,  president  of  Advanced 
Living  and  Construction  Ooeratlng 
Techniques,  which  is  based  in  Kathleen, 
has  taken  the  initiative  of  making  these 
homes  available  to  the  general  public.  If 
this  country  is  to  ever  become  totallv 
self-reliant  on  its  own  energy  sources,  it 
will  be  through  the  efforts  of  individuals 
such  as  Mr.  Bamett. 

I  congratulate  Mr.  Bamett  and  Invite 
each  Member  to  review  this  interesting 
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article,  entitled  "Let  the  Sun  Shine  In." 
written  by  Julia  Baldwin  and  published 
in  the  Saturday  Macon  Telegraph  and 
News  of  November  19, 1977: 

Letting  The  Sun  Shine  In 
(By  Julia  Baldwin) 

"Do  It  With  The  Sun"  Is  the  company 
motto  for  ALCOT,  Inc.,  an  acronym  for  Ad- 
vanced Living  Construction  Operating  Tech- 
niques. Owned  by  Bill  Barnett  and  based 
in  Kathleen,  Qa.,  the  firm's  purpose  Is  to 
build  houses  cheaper  than  can  be  done  with 
conventional  techniques  and  to  then  be  able 
to  operate  those  houses  cheaper  than  one 
could  conventlonally-bulIt  houses. 

To  accomplish  that  object,  BUI  Bamett 
has  Incorporated  some  65  energy-saving  tech- 
niques Into  the  design  of  his  solar  energy 
homes,  this  house  has  2,427  square  feet  of 
heated  and  cooled  floor  space.  Barnett  has 
designed  homes  Incorporating  the  energy 
efficient  measures  that  are  sized  from  1.200 
to  2,800  square  feet. 

Another  objective  of  ALCOT.  Inc.  Is  to 
design  solar  energy  homes  that  do  not  out- 
wardly appear  any  different  from  conven- 
tional ones.  This  two-story  gray  and  white 
structure  Is  the  Old  Federal  Period  design, 
and  only  the  solar  panels  on  the  southern 
exposure  of  the  roof  reveal  the  modern  con- 
cepts this  house  embodies. 

The  plans  for  this  house  and  others  In  the 
series  call  for  It  to  be  approximately  square: 
thereby.  It  can  be  changed  around  to  fit 
any  lot.  According  to  Barnett,  the  plans  In- 
corporate the  following  design  parameters: 
(1)  Heating  and  cooling  of  the  house  Is  ac- 
complished totally  by  a  hydronlc  system — 
that  Is,  running  hot  or  cold  water  through 
pipes  In  the  house.  The  solar  panels  create 
heat  to  warm  the  water  for  winter,  while  a 
hlghly-efflclent  electric  water  chiller  cools 
the  water  for  summer. 

(2)  Waste  disposal  Is  handled  by  the  CUvus 
Multrum  Organic  Waste  Treatment  System, 
a  self-contained  system  no  water,  depending 
on  the  natural  decomposition  of  organic 
materials.  Not  only  does  this  reduce  a  home- 
owner's water  bill  by  one-half  (on  the  aver- 
age), but  the  use  of  this  system  enables 
ALCOT  to  build  Its  houses  on  lots  that  do 
not  have  city  sewage  and  are  not  suitable 
for  septic  tanks.  Both  kitchen  garbage  and 
bathroom  wastes  go  Into  the  system. 

(3)  Air  convection  through  the  CUvus 
Multrum  system  creates  an  air  exchange 
throughout  a  house  to  keep  the  air  fresh  at 
all  times. 

(4)  The  house  Is  constructed  on  a  con- 
crete pad.  Specially  Insulated  concrete 
blocks  were  then  stacked  and  covered  with 
surface  bonding,  a  mixture  of  cement  and 
fiberglass.  Properly  Insulated  and  installed, 
these  construction  materials  are  stronger 
and  provide  more  waterproofing  and  sound- 
proofing at  a  cheaper  cost  than  conventional 
materials,  according  to  Barnett. 

At  this  point  Barnett  still  uses  some  elec- 
tricity, but  a  greatly  reduced  amount  than 
that  required  by  a  conventional  house.  His 
total  heating  load  Is  17,000  B.T.U.'s  per  hour, 
while  a  conventional  house  would  require 
50.000  to  60  000  B.T.U.s  per  hour.  He  main- 
tains that  hts  house  can  be  cooled  with  one 
ton  of  air  conditioning,  while  It  would  take 
four  to  five  tons  for  the  same  size  house 
built  with  standard  techniques. 

The  house  in  Kathleen  has  10  solar  panels 
(ALCOT  Includes  their  purchase  cost  and 
Installation  In  the  cost  of  their  houses). 
Barnett  says  he  will  recover  the  difference 
m  the  cost  of  a  conventional  system  and  his 
solar  system  within  one  year  due  to  the  dif- 
ference In  operating  costs. 

Incorporated  In  the  design  of  the  house 
are  two  separate  back-up  units  for  providing 
heating  and  hot  water.  One  Is  the  fireplace 
which  when  lighted  heats  a  grate  through 
which  water  flows.  Two  hours  of  fire  will 
supply    enough    warm    water    to   heat    the 
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house  for  24  hours,  In  case  there  Is  not  suffi- 
cient sunlight  to  make  the  solar  panels  ef- 
fective. 

The  second  back-up  Ls  the  electrical  lines 
run  to  the  house  to  heat  water  In  a  special 
tank  that  can  supply  heat  for  the  house  "If 
I  am  too  lazy  to  build  a  fire."  said  Barnett. 

The  solar  system  should  be  totally  suffi- 
cient, however,  as  Barnett  has  studied  the 
weather  patterns  for  Kathleen. 

By  July,  1978,  Barnett  plans  to  have  in- 
stalled In  the  house  a  second  type  of  solar 
system.  He  Is  now  building  parabolic  con- 
centrating collectors  which  will  be  Installed 
alongside  the  standard  solar  panels  on  the 
roof  of  the  house.  These  special  collectors 
will  have  lines  filled  with  peanut  oil  running 
through  them  and  Into  a  2,000-gallon  under- 
ground storage  tank.  The  oil  will  be  heated 
to  temperatures  up  to  600  degrees  P,  run 
through  a  heat  exchanger,  and  used  to  op- 
erate a  solar  stove,  refrigerator,  freezer,  air 
conditioner,  and  clothes  dryer.  If  the  peanut 
oil  proves  to  be  unsatisfactory.  Barnett  will 
use  Methanol  66  which,  though  effective,  Is 
more  expensive. 

After  all  these  systems  are  Installed,  the 
remaining  power  requirements  for  the  house 
will  be  about  two  kilowatts  for  lighting  and 
operating  small  appliances.  Bamett  plans  to 
eventually  use  the  parabolic  collectors  to 
generate  the  power  for  the  remaining  re- 
quirements and  has  been  testing  this  proce- 
dure for  over  a  year.  Bamett  states,  however, 
that  he  will  continue  to  have  electricity  run 
to  his  house  to  use  as  a  back-up  system. 

While  this  particular  house  features  a 
combination  of  the  surface  bonding  over 
concrete  blocks  and  clapboard  siding.  Bar- 
nett can  design  a  house  in  a  variety  of  styles. 
The  design  complies  with  the  requirement 
by  the  Housing  and  Urban  Development  Au- 
thority (HUD)  that  a  house  have  10  percent 
of  Its  living  space  In  windows.  Barnett.  how- 
ever, has  these  windows  facing  north  and 
south,  not  east  and  west,  to  make  heating 
and  cooling  more  efficient. 

The  roof  of  the  house  Is  pitched  to  ex- 
pose more  of  it  to  the  north  thereby  reduc- 
ing the  cooling  load  by  10  percent.  This 
maneuver  also  provides  the  correct  angle  for 
the  solar  panels  on  the  south  side  of  the 
roof. 

The  overhang  of  the  roof  Is  mathematically 
calculated  to  allow  no  direct  sunlight  In  the 
house  on  the  south  side  after  April  15  of  each 
year,  but  does  allow  the  sunlight  to  filter  In 
after  the  first  of  October  to  help  heat  the 
house. 

The  foyer  of  the  house  can  be  closed  off 
with  doors  leading  to  other  areas:  this  is 
done  to  help  control  heating  and  cooling 
losses.  The  fireplace  has  a  glass  screen  to  pre- 
vent a  draft  from  taking  the  warm  air  up 
the  chimney. 

A  greenhouse  adjacent  to  the  rear  of  the 
house  Is  entered  through  sliding  glass  doors 
in  the  living  area.  The  Barnetts  plan  to  have 
decorative  plants  growing  there  as  well  as 
vegetables  grown  hydroponlcally.  Water  for 
the  vegetable  troughs  will  be  provided  by 
waste  water  from  the  kitchen  sink  and  dish- 
washer and  the  bathroom  sinks  and  tubs.  A 
special  Trickle  PUter  removes  lint  from  the 
water  before  It  goes  to  the  greenhouse. 

The  first  floor  of  the  house  contains  a 
foyer,  Bamett's  office,  a  great  room,  kitchen 
and  bath.  The  attractive  stone  fireplace  Is 
the  focal  point  of  the  entire  first  floor.  The 
design  of  the  Interior  can  be  varied  to  suit 
the  needs  of  the  owner,  Barnett  pointed  out. 

A  patented  system  provides  the  most  even 
heating  and  cooling  available,  Barnett 
stated.  Colls  are  Installed  throughout  the 
house  and  are  attractively  covered  to  blend 
with  the  decor.  The  size  of  the  colls  varies 
as  to  the  size  of  the  room.  The  natural  flow 
of  air  from  the  floor  over  the  colls  and  across 
the  celling  and  back  down  to  the  floor  elimi- 
nates cold  floors.  Residents  of  the  house  are 
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then    more   likely   to   keep    the   thermostat 
turned  down,  said  Bamett. 

The  cooling  system  removes  heat  from  the 
air  by  running  cold  water  through  the  colls. 
The  system  automatically  provides  dehumld- 
Iflcatlon:  moisture  In  the  air  condenses  on 
the  collB,  drips  luto  pans  and  runs  down 
through  pipes  under  the  house.  Also,  the 
system  provides  automatic  air  purification: 
dirt  In  the  air  collects  on  the  water  mole- 
cules and  Is  washed  out  of  the  house. 

Barnett  pointed  out  that  many  of  these 
systems  are  not  new.  They  have  been  In  op- 
eration In  other  places  for  a  number  of  years, 
but  they  are  new  to  this  area. 

Another  simple  but  effective  energy  saver 
was  to  design  the  master  bedroom  (on  the 
second  floor)  with  closets  on  the  outside 
walls,  which  act  as  additional  Insulation. 

In  addition  to  the  master  bedroom,  this 
house  has  two  other  bedrooms  and  a  bath 
on  the  second  floor.  Again,  this  floor  plan 
can  vary  according  to  the  needs  of  the  resi- 
dents. 

The  interior  walls  of  the  house  are  the 
surface  bonding  material  applied  over  the 
insulated  concrete  blocks.  The  material  was 
given  a  smooth  finish  which  looks  like 
sheetrock  and  can  be  painted,  paneled,  or 
wallpapered. 

A  native  of  Warner  Robins  and  a  graduate 
of  Wamer  Robins  High  School,  Barnett 
served  m  the  navy,  attended  Georgia  Tech, 
worked  at  Robins  Air  Force  Base,  and  then 
moved  to  Connecticut  for  about  20  years. 
His  work  background  Is  in  engineering:  he 
did  the  engineering  work  on  a  gyroscope 
work  space  in  1960  and  wrote  the  specifica- 
tions for  the  Air  Force's  "clean  rooms." 

Barnett's  wife,  Joan,  is  from  Connecticut. 
She  has  had  a  lot  of  toput  Into  the  design 
and  construction  of  their  house.  In  addition 
to  reflnlshlng  old  pieces  of  furniture,  Joan 
enjoys  collecting  18th  century  American  art. 

The  Barnett's  house  meets  the  specifica- 
tions of  the  Southern  Building  Code  and 
complies  with  the  PHA  Minimum  Property 
Standards.  It  also  compiles  with  the  provi- 
sions of  a  national  code  for  solar  systems 
that  will  be  Issued  within  the  next  few 
months. 

The  State  Public  Health  Code  does  not  at 
present  approve  the  Cllvus  Multrum  system. 
Barnett  received  special  permission,  how- 
ever, from  the  State  Health  Department  to 
Install  the  system  In  this  house.  Noting  that 
a  number  of  these  systems  are  In  operation 
In  other  sections  of  the  U.S.A.  and  In  other 
countries,  Barnett  hopes  to  have  require- 
ments changed  to  allow  the  Cllvus  Multrum 
System  In  Georgia. 

The  Solar  Division  of  the  Federal  Energy 
Office  and  HUD  are  currently  soliciting  grant 
requests  for  a  total  solar  community.  Bar- 
nett plans  to  submit  a  request  and  plans 
to  build  the  first  total  solar  community  In 
Houston  County.  Such  a  community  would 
be  comprised  of  about  50  houses,  a  com- 
munity clubhouse,  recreation  center,  and  a 
central  power  plant  with  a  basic  monthly 
charge  to  residents  for  their  utilities. 

Bamett  will  sell  his  designs  to  other  build- 
ers and  provide  the  solar  systems  and  Cllvus 
Multrum  systems  as  well  as  his  expertise  In 
Installing  them.  He  Is  convinced  that  he 
can  build  one  of  his  designs  on  the  owner's 
lot  at  (22  a  square  foot  and  realize  a  profit. 
Bamett  noted  that  although  most  people 
think  a  solar  energy  home  Is  more  expensive 
to  construct.  It  can  actually  be  built  for  less 
than  a  conventional  one,  if  properly  de- 
signed "from  the  ground  up  as  are  the 
ALCOT  houses."  he  added.  While  Barnett  Is 
financing  this  house  himself,  he  has  a  verbal 
commitment  from  a  financial  Institution  In 
Houston  County  that  they  wlU  finance  any 
others. 

A  house  of  his  design,  incorporating  all  of 
the  energy-saving  techniques,  can  be  oper- 
ated at  a  maximum  monthly  cost  of  $35 
for    water    and    electricity,    Bamett    maln- 
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tains.  There  are  approximately  30,000  solar 
houses  m  the  U3.A.  now  and  he  expects  an- 
other 30.000  to  be  buUt  next  year.  "I  am 
convinced  that  solar  energy  is  the  answer 
to  the  energy  crisis  and  shortage,"  Barnett 
concluded. 
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HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  February  22.  1978 

Mr.  HARRIS.  Mr.  Speaker,  this  week 
marks  the  200th  anniversary  of  the  be- 
ginning of  formal  education  in  engineer- 
ing. America's  engineers  must  be  com- 
mended not  only  for  the  contributions 
they  have  made  in  the  building  of  our 
Nation,  but  also  for  the  Important  role 
they  play  in  our  day-to-day  living. 

I  would  like  to  take  this  opportunity 
to  share  an  article  written  by  Dr.  Law- 
rence P.  Grayson  of  the  National  Insti- 
tute of  Education.  Dr.  Grayson  received 
his  engineering  training  at  Fort  Belvoir, 
Va.,  a  mihtary  installation  in  my  dis- 
trict. 

George  Washington's  Order  of  June  9,  1778 

AND  the  Origins  or  Engineering  Education 

(By  Dr.  Lawrence  P.  Grayson) 

Prior  to  the  time  of  America's  declared  In- 
dependence, there  was  little  need  for  a  school 
of  engineering  In  the  colonies.  The  military 
requirements  that  existed,  such  as  those  dur- 
ing the  French  and  Indian  War,  were  met  by 
engineers  educated  In  E^ngland  who  served 
in  the  British  army  or  by  colonists  who 
served  under  them.  The  engineering  needs 
of  a  civilian  nature,  which  were  reflective 
primarily  of  hand-craft  technology,  were  met 
largely  by  Ingenious  or  industrious  men  who 
were  self-educated.  With  the  beginning  of 
war.  however.  America's  requirement  for 
qualified  engineers  became  critical. 

Shortly  after  assuming  command  of  the 
continental  forces  en  June  15,  1775,  George 
Washington  advised  Congress  that  the  army 
labored  under  numerous  disadvantages.  In- 
cluding "a  Want  of  Engineers  to  construct 
proper  Works  and  direct  the  Men".  He  con- 
tinued "I  can  hardly  express  the  Disappoint- 
ment I  have  experienced  on  this  Subject:  the 
skill  of  those  we  have  being  very  Imperfect." 
Washington's  concern,  which  he  voiced  on 
numerous  occasions  over  the  next  few  years, 
was  shared  by  many  other  colonial  leaders. 
Including  John  Adams  and  Henry  Knox. 

The  lack  of  a  sufficient  number  of  engi- 
neers In  the  army  persisted  throughout  the 
Revolutionary  War,  and  almost  all  of  those 
who  served  as  engineering  officers  were  of 
foreign  birth  and  education.  It  was  recog- 
nized that  most  of  these  men  would  return 
to  their  native  countries  when  the  war  ended. 
America  required  engineers,  not  only  for  the 
Immediate  military  needs,  but  also  to  meet 
the  future  requirements  of  a  civilian  popu- 
lation when  the  nation  would  be  independ- 
ent and  developing.  Thesp  were  the  condi- 
tions and  sentiments  of  the  times  when  the 
army  established  winter  quarters  at  Valley 
Forge,  on  December  20,  1777. 

Shortly  after  encamping.  Brigadier  General 
Louis  Duportall,  a  French  volunteer  who  was 
serving  as  chief  of  engineers,  drew  up  a 
plan  for  the  establishment  of  an  engineering 
corps  as  a  permanent  part  of  the  Continental 
army.  His  plan  dated  January  18.  1978, 
called  for  the  formation  of  enlisted  men  Into 
companies  of  sappers  headed  by  officers,  and 
proposed  that  the  companies  might  serve 
Es  a  school  of  apprenticeship  for  the  men. 
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On  January  28,  Washington  endorsed  Du- 
portall's  plan  and  recommended  to  Congress 
that  an  engineering  department  be  orga- 
nized. This  was  done  by  a  Resolution  of  Con- 
gress on  May  27,  1778,  as  part  of  a  general 
organization  plan  for  the  army.  The  en- 
gineering department  was  established  with 
three  companies,  each  to  contain  1  captain, 
3  lieutenants  and  68  enlisted  men,  with  the 
requirement  that  "These  companies  to  be 
Instmcted  In  the  fabrication  of  field  works. 
.  .  .  The  commissioned  officers  to  the  skilled 
In  the  necessary  branches  of  mathematlcks". 

Washington  readily  compiled  with  the  res- 
olution, stating  In  the  General  Orders  is- 
sued at  Valley  Forge  on  June  9  that: 

"Three  Captains  and  nine  Lieutenants  are 
wanted'  to  officer  the  Companies  of  Sappers: 
As  this  Corps  win  be  a  school  of  Engineer- 
ing It  opens  n  Prospect  to  such  Gentlemen 
as  enter  it  and  will  pursue  the  necessary 
studies  with  diligence,  of  becoming  En- 
gineers and  rising  to  the  Important  Employ- 
ments attached  to  that  Profession  as  the 
direction  of  Fortified  Places  &c.  The  Qualifi- 
cations required  of  the  Candltates  are  that 
they  be  Natives  and  have  a  knowledge  of 
the  Mathematlcks  and  drawing,  or  at  least 
be  disposed  to  apply  themselves  to  those 
studies.  They  vrill  give  In  their  Names  at 
Head-Quarters." 

The  need  and  sentiment  for  educating  en- 
gineers In  the  United  States  was  clearly 
present  at  this  time,  although  almost  a  quar- 
ter of  a  century  would  pass  before  a  formal 
school  of  engineering  would  be  established. 
In  the  winter  of  1778,  General  JCnox,  while 
camped  at  Pluckemln,  N.J.,  established  "an 
academy  where  lectures  are  read  In  tactics 
and  gunnery".  For  the  decade  following  the 
end  of  the  war  In  1783,  numerous  people.  In- 
cluding Washington,  Hamilton,  Randolph. 
Knox,  Duporiall,  Baron  von  Steuben, 
I.'Enfant,  Benjamin  Lincoln  and  Timothy 
Pickering,  both  of  whom  served  as  Secretary 
of  War,  and  numerous  others,  stressed  the 
need  for  officers  trained  In  engineering  and 
the  need  to  establish  a  military  academy. 
George  Washington,  In  his  Presidential 
messaee  of  October  25.  1791.  advocated  the 
establishment  of  a  military  academy,  which 
actually  commenced  at  West  Point  In  1794. 
The  academy,  In  which  much  of  the  Instruc- 
tion was  devoted  to  fortifications,  continued 
until  April  1796.  when  a  fire  destroyed  the 
barracks.  On  March  16,  1802,  an  Act  of  Con- 
press  stationed  the  Corps  of  Engineers  at 
West  Point  to  constitute  the  Military  Acad- 
emy, which  has  continued  to  the  present 
day.  The  eniflneers  and  cadets  at  the  Acad- 
emy were  made  available  for  such  duty  and 
service  as  the  President  of  the  United  States 
might  direct,  thus  allowing  them  to  perform 
works  of  a  public  as  well  as  a  military  nature. 
This  availability  was  In  keeping  with  the 
sentiment  expressed  In  1800  by  James  Mc- 
Henry.  the  Secretary  of  War,  that  "We  must 
not  conclude  that  service  of  the  engineer 
is  limited  to  constructlne  fortifications.  This 
is  but  a  slnele  branch  of  the  profession:  their 
utility  extends  to  almost  every  deoartment 
of  war:  besides  embraclne  whatever  respects 
Dubllc  buildings,  road!>.  bridges,  car.als  and 
all  such   works  of  a  civil  nature". 

The  Military  Academy  as  originally  estab- 
lished was  loosely  oreanlzed.  operated  on 
meager  resources,  and  had  no  definite  or  con- 
sistent system  of  Instruction,  examination  or 
lenTth  of  study.  It  was  only  as  a  resujt  of 
the  aopotntment  of  Sylvanus  TTiaver  at  the 
time  a  caotaln  In  the  Corns  of  Enelneers,  as 
Suoerlntendent  In  1817  that  the  academy  de- 
veloped. Following  a  trlD  to  Prance  to  study 
Its  educational  system,  Thayer  arranged  the 
cadets  Into  four  annual  clashes,  divided  the 
classes  Into  sections  requiring  weekly  re- 
ports, develoned  a  scale  of  marking,  at- 
tached weights  to  the  subjects  In  the  cur- 
riculum necessary  for  graduation.  Instituted 
a  system  of  discipline  and  an  honor  code, 
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ana  set  a  standard  of  high  achievement. 
These  charactertstlcs  have  remained  with  the 
academy  until  the  present  time,  and  formed 
the  pattern  for  technical  education  In 
America. 

On  April  29,  1812,  a  Congressional  Act  set 
further  provisions  for  the  Military  Academy. 
Including  establishing  the  position  of  "pro- 
fessor of  the  art  of  engineering  In  all  Its 
branches".  One  of  the  moet  influential  per- 
sons to  occupy  the  position  was  Dennis  Hart 
Mahan.  who  was  appointed  In  1832.  His 
pioneering  efforts  In  the  preparation  of  text- 
books on  engineering  subjects  did  much  to 
breai  this  country's  dependence  on  the 
translation  and  republication  of  European 
works. 

Alden  Partridge,  who  was  the  first  person 
to  hold  the  title  of  professor  of  engineering 
in  the  United  States  and  served  as  acting 
Superintendent  at  West  Point,  resigned  from 
the  army  In  1818  and  established  the  Ameri- 
can Literary,  Scientific  and  Military  Academy 
at  Norwich,  Vermont.  This  Institution,  which 
later  became  Norwich  University,  was  the 
first  civilian  school  of  engineering  In  the 
country.  In  1824,  the  Rensselaer  School  was 
established  and  eleven  years  later  granted 
the  degree  of  civil  engineer  for  the  first  time 
In  America  and  Great  Britain. 

Prom  these  Initial  acts,  engineering  edu- 
cation In  the  United  States  has  grown  until 
today  there  are  almost  295,000  graduate  and 
undergraduate  students  studying  engineer- 
ing on  a  full-time  basis,  and  an  additional 
47,000  students  studying  part-time,  at  289 
Institutions  of  engineering.  In  addition, 
there  are  some  58,000  full-time  students  and 
almost  20,000  students  studying  part-time  at 
119  Institutions  that  offer  programs  In  engi- 
neering technology. 

As  a  single  event,  George  Washington's 
call  for  a  school  of  engineering  Is  but  a  minor 
footnote  In  history.  Taken,  however.  In  a 
larger  context  as  part  of  a  continuing  series 
of  events.  It  Is  an  act  by  the  Commanding 
General  of  the  Continental  Army  and  future 
first  President  of  the  United  States,  recog- 
nizing the  importance  of  engineering  educa- 
tion to  meet  the  needs  of  an  Independent  and 
sovereign  nation.  The  celebration  of  the 
200th  anniversary  of  the  call,  scheduled  for 
June  9,  1978,  at  Valley  Forge,  will  be  formal 
testimony  by  the  engineering  profession  to 
the  foresight  of  George  Washington  and  a 
reaffirmation  of  the  continuing  importance 
of  engineering  education  to  the  future  of 
America. 
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HON.  NEWTON  I.  STEERS,  JR. 

or   MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  commend  to  each  Member  of  the 
House  the  following  analysis  written  by 
my  good  friend  John  Perry.  Mr.  Perry 
shows  great  insight  in  his  discussion 
about  the  great  economic  and  political 
problems  facing  our  burgeoning  and 
increasingly  complex  government.  He 
also  discusses  with  great  clarity  the  rea- 
sons why  our  Nation  should  consider  im- 
plementing the  national  dividend  plan. 

PERSPECnVX 

(By  John  H.  Perry,  Jr.) 
An  Analysis  of  the  Current  Opposing  Po- 
litical PhUosophles:  Why  the  liberal  view- 
point has  so  successfully  outbid  the  con- 
servative— What  the  consequences  of  this 
movement  are  Ukley  to  be  and  how  It  Is  pos- 
sible to  redirect  the  enthusiasm  of  our  cltl- 
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zens  toward  the  preservation  and  Improve- 
ment of  a  Free  Society. 

THE    LIBERAL    PHENOMENON 

Since  the  Depression  of  the  30'8,  more  and 
more  Americans  have  turned  to  government 
regulation  and  government  spending  to  help 
them  with  their  economic  system.  Those  who 
have  responded  to  this  trend,  and  who  have 
advocated  a  greater  role  for  government  In 
dealing  with  the  Individual  problems  peo- 
ple attribute  to  the  economy,  have  been 
dubbed  "liberals."  Much  of  the  successful 
economic  progress  the  nation  has  enjoyed 
since  the  Depression,  and  particularly  since 
World  War  II,  has  been  credited  to  the  lib- 
eral philosophy  and  the  role  government  has 
played  m  our  economic  system. 

Programs  undertaken  In  the  name  of  lib- 
eralism have  had  a  significant  part  In  re- 
storing and  maintaining  the  confidence  of 
the  American  people  In  their  economic  sys- 
tem. Because  of  the  apparent  success  of  this 
movement  and  the  confidence  It  has  gener- 
ated. Americans  have  generally  entrusted 
their  national  government  to  these  modern 
liberals. 

Until  recent  years,  little  thought  has  been 
given  to  the  possibility  that  national  eco- 
nomic progress  may  not  have  been  due  to 
the  active  role  of  government  but  Instead 
to  the  Inherent  strength  and  productivity  of 
American  business.  In  short,  success  has 
come  not  because  of,  but  In  spite  of,  govern- 
mental intervention.  Now,  for  the  first  time 
In  four  decades,  the  need  to  seriously  reeval- 
uate the  role  of  government  In  the  economic 
system  Is  clearly  apparent.  The  long  period 
of  economic  progress  and  afiBuence  follow- 
ing World  War  II  has  created  expectations 
beyond  the  system's  present  ability  to  ful- 
fill. Coupled  with  this  has  been  a  propor- 
tionate Increase  In  economic  Illiteracy  and 
basic  public  misunderstanding  of  the  Amer- 
ican business  system.  As  a  result,  over- 
emphasis on  non -economic  Issues  and  prob- 
lems and  Increased  governmental  Interven- 
tion have  produced  serious  distortions  which 
now  threaten  the  viability  of  the  entire  na- 
tional economy. 

Yet.  In  spite  ol  their  frustrations  and  com- 
plaints with  their  economic  system,  Ameri- 
cans continue  to  look  to  government  for 
solutions.  Today,  one-and-a-half  times  as 
many  people  think  there  Is  not  enough  reg- 
ulation of  the  economic  system  as  believe 
there  Is  too  much.  For  these  reasons,  a  great 
mass  of  the  electorate  seem  to  embrace  the 
philosophy  of  "liberalism"  and  elect  those 
who  want  further  intervention  of  government 
In  the  market-place.  The  liberal  response  Is, 
therefore,  an  accurate  reflection  of  the  de- 
mands those  In  the  political  arena  believe 
the  American  public  Is  making. 

THE  CONSERVATIVE  REACTION 

Great  civilizations  generally  have  faltered 
and  finally  collapsed  as  they  ran  out  of 
money.  This  usually  comes  when  the  people 
finally  demand  of  government  too  much  of 
what  government  cannot  produce:  Wealth. 
When  government  responds  and  seeks  to 
control  more  and  more  economic  activity  to 
meet  those  demands.  Individual  Initiative 
and  the  Incentive  of  the  people  are  smoth- 
ered. Continued  government  control  and  eco- 
nomic stimulation  beyond  the  system's  abil- 
ity to  respond  invariably  produces  Inflation, 
unemployment  and  other  serious  social  and 
economic  problems.  These  create  additional 
demands  for  government  benefits  and  con- 
trol, further  compounding  deficit-spending 
patterns. 

Eventually,  concerned  Individuals,  sup- 
ported by  the  evidence  of  history,  warn  of 
Impending  economic  chaos.  Yet,  these  In- 
dividuals, these  conservatives,  fall  to  realize 
that  in  the  broad  base  of  any  democratic  so- 
ciety, warnings  In  the  language  of  economics 
are  not  understood  by  most  people.  There- 
fore, they  mean  nothing  to  the  majority  of 
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the  nation.  The  conservative's  recognition  of 
economic  realities  usually  Is  expressed  by 
reaction — reaction  to  the  liberal  recognition 
of  actual  demands  by  the  people  for  action. 

Those  who  see  the  dangers  simply  fall  to 
communicate  them  to  the  people.  They  fall  to 
put  In  personal  and  relevant  terms  the  al- 
ternative to  the  demand  for  government  to 
provide  solutions.  That  alternative  Is  clear: 
It  Is  a  private  enterprise  approach  to  solving 
the  frustrations  and  complaints  Americans 
have  about  economic  problems. 

While  public  opinion  continues  to  favor 
government  regulation  to  relieve  economic 
problems,  It  does  so  only  because  the  con- 
servative has  offered  no  viable  and  appeal- 
ing alternative  beyond  reaction.  Conserva- 
tives are  viewed  as  defensive,  and  unable  to 
understand  the  "real"  problems,  such  as  the 
Impact  of  Inflation,  unemployment,  and  In- 
equities m  the  tax  system. 

Yet,  at  a  time  when  more  Individuals  con- 
sider themselves  to  be  "conservative",  and 
the  fewest  since  the  40's  consider  themselves 
"liberal",  there  Is  no  question  that  the  Ameri- 
can people  could  embrace  an  approach  other 
than  more  government  Involvement  to  solve 
the  problems  they  see  In  their  economic  sys- 
tem. 

THE    EJTECTIVE    APPROACH:    THE    NATIONAL 
DIVIDEND 

It  Is  apparent  that  those  who  embrace 
the  liberal  philosophy  are  reading  accurately 
the  public's  present  allegiance  to  govern- 
ment as  a  problem-solver.  It  also  Is  appar- 
ent that  those  who  have  won  and  continue 
to  hold  political  office  by  responding  to  this 
allegiance  do  not  realize  that,  paradoxically, 
the  American  public  wants  no  major  change 
or  structural  modification  In  our  basic  eco- 
nomic system,  nor  any  reduction  In  personal 
economic  freedom  and  opportunity.  Today, 
more  than  40%  of  our  adult  population 
consider  themselves  as  "conservative."  and 
more  than  half  view  their  economic  system 
In  terms  of  personal  freedoms  and  opportu- 
nity. Although  Americans  look  to  govern- 
ment for  solutions,  national  surveys  clearly 
refiect  that  a  great  majority  see  government 
regulation  as  a  temporary  application  to  a 
specific  problem.  They  do  not  accept  the 
Idea  of  permanent  government  intervention 
and  Involvement  In  the  economic  process — 
even  though  almost  every  case  of  govern- 
ment Intervention  In  the  marketplace  be- 
comes permanent. 

Americans  seem  to  be  saying:  "We  like  our 
system  because  It  gives  us  freedom  and  op- 
portunity. But  It's  not  working  right  these 
days  .  .  .  The  system  Is  basically  good.  It 
should  be  made  to  work  again."  Yet,  so  long 
as  those  who  recognize  the  threat  of  further 
government  control  to  the  economy  fall  to 
get  their  message  across  to  the  people,  there 
seems  little  chance  a  "private"  solution  will 
be  forthcoming  to  the  frustration  and  ap- 
prehensions Americans  attribute  to  their 
economic  system. 

Knowledge  tends  to  come  from  personal 
experience.  When  this  personal  experience 
involves  economic  self-interest.  It  Is  educa- 
tive. Therefore,  If  the  conservative,  the  non- 
llberal,  desires  to  mobilize  the  essentially 
conservative  Instincts  of  the  American  pub- 
lic and  provide  a  non-governmental  ap- 
oroach  to  solving  Individual  economic  prob- 
lems created  by  the  system,  he  must  do  two 
things.  First,  he  must  be  willing  to  recognize 
the  passive  role  Americans  cast  for  them- 
selves In  relation  to  the  economy,  and  the 
fragmentary  economic  understanding  most 
of  them  have  of  the  business  system.  Sec- 
ond, he  must  be  willing  to  actively  Involve 
the  public  through  economic  self-interest  In 
that  system  before  he  can  hope  to  have  the 
average  American  turn  away  from  govern- 
ment and  towards  a  free  entemrlse-orlented 
economy  for  solutions  to  problems  people 
perceive. 

The  National  Dividend  Plan  has  been  de- 
veloped to  meet  this  challenge.  Through  a 
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process  of  national  profit-sharing,  NDP  of- 
fers a  "private"  alternative  to  government 
as  a  provider  of  solutions.  Through  rechan- 
nellng  the  present  Federal  corporate  Income 
tax  collections  directly  to  the  Individual, 
NDP  seeks  to  visibly  Involve  the  electorate 
in  the  economic  process.  Through  economic 
self-interest,  NDP  Is  educative.  Through  the 
utilization  of  corporate  earnings,  NDP  Is 
non -governmental.  Through  the  utilization 
of  private  banking  systems,  NDP  Is  non- 
bureaucratlc.  Being  progressive  In  nature, 
the  National  Dividend  Plan  addresses.  In 
non -government  terms,  the  egalitarian  Im- 
pulses found  In  a  democratic  society.  In  es- 
sence, It  Is  a  program  designed  to  "sell"  the 
American  business  system  through  "partici- 
pation." by  providing,  through  the  private 
sector,  solutions  to  many  of  the  problems 
bothering  Americans  about  their  economy. 

Clearly,  the  most  compelling  challenge  to 
the  business  community  today,  and  to  those 
Individuals  who  consider  themselves  "con- 
servative", those  concerned  about  the  dam- 
aging role  government  now  Is  playing  In  the 
economy,  (as  well  as  those  who  consider 
themselves  "liberal",  who  genuinely  are  con- 
cerned about  unmet  human  needs,)  Is  to 
Improve  the  average  citizen's  understand- 
ing of  how  the  private  enterprise  system  op- 
erates, and  also,  to  make  the  system  work 
better  for  more  people.  Clearly,  government 
Is  not  In  a  position — and  perhaps  never  will 
be — to  adequately  do  this  Job.  If  business 
and  those  Individuals  concerned  about  the 
future  of  our  economic  system  and  our  Indi- 
vidual freedoms  do  not  respond  to  the  chal- 
lenge, the  United  States  may  end  up  with 
a  system  Its  people  do  not  want — one  that 
Is  neither  free  nor  prosperous. 

Is  NDP  a  strategy  to  get  the  Job  done?  Yes, 
but  perhaps  Just  as  Important,  NDP  pro- 
vides a  way  for  America  to  restructure  finan- 
cial problems  on  a  "pay-as-we-earn"  basis 
so  as  to  restore  confidence  In  our  monetary 
system.  This  erosion  of  faith  In  our  dollar  Is 
at  the  root  of  many  of  our  social,  economic 
and  political  problems.  As  a  nation,  we  seem 
to  have  forgotten  that  to  pay  for  our  social 
progress,  we  must  first  earn  the  dollar. 

And  only  people,  business  and  the  private 
sector  can  earn  that  dollar. 

NDP   AND    "bTATUTOHT    RACHETING" 

After  attending  a  recent  seminar  on  the 
National  Dividend  Plan  at  the  Harvard  Busi- 
ness School,  Ernest  Christian,  Jr..  Former 
Deputy  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy,  suggested  adding  a  provision 
to  the  NDP  that  could  halt  further  deficit 
spending  and  effectively  check  Inflation.  It 
would  require  that  any  Federal  deficit  be  de- 
ducted from  the  annual  National  Dividend 
before  It  Is  distributed  to  the  nation's  regis- 
tered voters.  Thus,  for  example.  If  the  Na- 
tional Dividend  In  a  given  year  totaled  $60 
billion  and  there  was  a  budget  deficit  of  850 
billion,  only  $10  billion  could  be  distributed 
to  the  voters.  Obviously,  pressure  for  a  bal- 
anced budget  would  be  so  great  the  Congress 
would  not  dare  permit  a  deficit.  In  tax  pol- 
icy Jargon  this  Is  known  as  "statutory  rachet- 
Ing."  Most  economists  agree  that  if  deficit 
spending  were  eliminated  we  then  would  be 
In  a  better  position  to  keep  a  check-rein 
on  Inflation. 

COMMENTS    ABOUT   THE    NATIONAL    Om&END 
PLAN 

»  "This  gigantic  profit-sharing  plan  would 
reinforce  a  sense  of  tangible  participation  In 
the  economic  system.  One  person,  one  vote, 
one  dividend." — Michael  Novak,  Washington 
Star,  November  3,  1976. 

".  .  .  The  great  Impact  of  (NDP)  is,  first  of 
all,  that  It  causes  us  to  think  about  where  we 
are.  It  causes  us  to  take  Into  consideration 
where  we  have  been  and  more  Importantly.  It 
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forces  us  to  try  to  answer  the  question  'where 
are  we  really  going  as  a  nation?' " — Bert 
Lance,  Georgia  State  University.  February  24, 
1976. 

"The  National  Dividend  Plan — a  blueprint 
for  the  central  problems  of  today  .  .  ." — 
Robert  F.  Hurlelgh,  Commentator,  Mutual 
Broadcasting  System,  July  21, 1976. 

".  .  .1  obviously  support  the  thrust  of 
your  efforts — to  limit  the  growth  In  govern- 
ment and  to  give  our  people  a  clearer  Iden- 
tification with  the  free  enterprise  system." — 
William  E.  Simon.  Washington.  D.C..  August 
10.  1976. 

"A  national  dividend  program  would  pro- 
vide Incentives  for  employees  of  all  corpora- 
tions to  Increase  their  productivity,  because 
If  they  made  their  companies  more  profit- 
able, those  companies  would  pay  more  taxes 
and  the  employees  would  then  have  a  chance 
to  garner  even  more  for  themselves  In  a  larger 
payment." — John  Connally,  Dallas  Morning 
News,  August  23,  1975. 

ABOUT  THE  AUTHOR 

At  60,  John  H.  Perry,  Jr.'s  activities  span 
a  wide  range:  Newspaper  publishing  and 
printing  technology,  oceanographlc  and 
energy  research,  cable  television  and  eco- 
nomic research.  The  president  of  several 
companies  and  two  foundations,  he  Is  ac- 
knowledged as  a  leader  In  the  development 
of  commercial  submarines  and  ocean  habi- 
tats. Mr.  Perry's  thoughts  on  economic  sys- 
tems led  to  the  development  of  the  National 
Dividend  Plan,  first  unveiled  in  1964  In  his 
book.  The  National  Dividend.  Mr.  Perry  serves 
as  president  of  the  National  Dividend 
Foundation,  Inc. 

NATIONAL    DIVIDEND    PLAN    IN    BRIEF 

The  National  Dividend  Plan  sets  forth  a 
program  of  national  profit  sharing  whereby 
those  funds  earned  by  the  nation's  corpora- 
tions and  paid  in  Federal  corporate  Income 
taxes  would  be  designated  as  a  National 
Dividend.  Such  a  dividend  would  be  admin- 
istered by  the  states  and  distributed  through 
local  banking  systems  to  each  registered  vot- 
er on  a  per  capita  basis.  All  dividends  would 
be  tax  free  and  the  level  of  corporate  Income 
tax  would  be  capped  at  50%.  To  fund  the  Na- 
tional Dividend  from  economic  growth  and 
to  avoid  the  need  for  new  or  Increased  taxes, 
the  Plan  calls  for  a  moratorium  on  the  Im- 
plementation of  any  new  major  Federal 
spending  programs  during  a  five-year  phase- 
In  of  NDP.  The  National  Dividend  Is  esti- 
mated to  reach  approximately  $750  per  reg- 
istered voter  upon  full  Implementation  of 
the  Plan. 

ABOUT  THE  FOUNDATION 

The  National  Dividend  Foundation,  Inc., 
Is  a  non-profit,  educational  organization  de- 
voted to  the  study,  research  and  analysis  of 
proposals  which  would  affect  the  American 
economic  system,  federal  tax  law  and  the 
role  of  government  in  society.  A  principal 
project  of  the  Foundation  Is  the  National 
Dividend  Plan,  which  Is  designed  to  revital- 
ize American  enterprise  by  encouraging  par- 
ticipation In,  understanding  of  and  support 
for  a  private,  competitive  economic  system.  A 
function  of  the  Foundation  has  been  to  pro- 
duce detailed  analyses  of  proposals  such  as 
the  National  Dividend  Plan  and  alternatives 
thereto,  and  to  make  these  analyses  available 
to  the  public. 

The  Foundation  Is  classified  as  a  Section 
501(c)(3)  organization  under  the  Internal 
Revenue  Code  of  1954.  as  amended.  It  Is  fur- 
ther classified  as  a  "private  operating" 
Foundation.  Individuals,  corporations,  com- 
panies, associations  and  foundations  are 
eligible  to  support  the  work  of  the  Founda- 
tion through  tax-deductible  gifts.  Your  In- 
terest and  participation  In  the  work  of  the 
National  Dividend  Foundation,  Inc.,  Is  In- 
vited and  your  inquiry  for  further  informa- 
tion is  welcome. 
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A  CASE  FOR  THE  NEUTRON  BOMB 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  McDONALD.  Mr.  Speaker,  the 
loudest  noises  against  the  neutron  bomb 
are  coming  from  the  direction  of  Moscow. 
However,  as  is  usual  in  such  cases,  some 
well-meaning  Americans  and  some  not  so 
well-meaning  Americans  have  joined  the 
campaign  against  the  neutron  bomb. 
Recently,  a  Mr.  George  G.  Harman  of 
Laytonsville,  Md.,  wrote  a  letter  to  the 
editor  of  the  Washington  Star  in  favor  of 
the  neutron  bomb,  that  was  published  on 
Sunday,  February  5,  1978.  He  argued  the 
case  very  effectively  and,  therefore,  I 
would  like  to  call  his  letter  to  the  atten- 
tion of  my  colleagues.  The  letter  follows: 

The  Soviet  Union  has  recently  launched  an 
unpredecented  propaganda  campaign  to  pre- 
vent the  United  States  from  producing  the 
so-called  neutron  bomb  and  deploying  It  In 
Europe.  Brezhnev  and  Oromyko  have  both 
called  this  weapon  barbarous  and  Inhuman 
and  threatened  to  develop  one  of  their  own 
If  we  deploy  It.  This  trust  be  Interpreted  as 
an  admission  of  their  Intent  to  conquer  Eu- 
rope In  the  near  future,  otherwise  it  would 
not  be  a  threat  to  them. 

No  one  In  his  right  mind,  and  certainly 
not  the  Russians,  could  possibly  think  that 
NATO  is  going  to  use  that  bomb  to  Invade 
Eastern  Europe.  NATO  Is  too  weak  and  disor- 
ganized. The  East  bloc  has  a2tolor3tol 
superiority  In  manpower,  tanks  and  all  other 
warmaklug  capability.  Also,  the  Soviets  well 
kno*'  our  purely  defensive  Intentions,  since 
they  have  long  penetrated  NATO  security 
(e.g.,  the  recent  West  German  spy  cases). 
Therefore,  the  only  conclusion  one  can  reach 
Is  that  the  Soviets  are  afraid  that  the  neu- 
tron bomb  will  stop  or  alter  an  already 
planned  aggression. 

The  neutron  bomb  Is  frightening  only  U. 
troops,  since  civilians  either  fiee  battle  areas 
or  go  underground  for  protection.  In  such 
positions,  they  would  be  largely  shielded 
from  the  radiation,  and  later,  after  the  battle, 
could  return  to  their  undamaged  homes.  No 
radioactive  fallout  would  plague  them. 

This  weapon  Is  certainly  no  more  Inhu- 
mane than  conventional  cannon  or  bombs 
(e.g.,  the  fire  bombing  of  Dresden  In  World 
War  I)  and  infinitely  more  humane  than 
fission  or  fusion  bombs  that  completely  de- 
stroy vast  areas  and  then  sterilize  them  and 
surrounding  areas  with  radioactive  fallout. 
The  neutron  bomb  Is  less  barbarous  than 
poison  gas,  already  deployed  by  the  Rus- 
sians, since  gas  will  kill  Innocent  civilians  In 
basements,  subways  or  wherever  they  may 
be  hiding. 

The  entire  purpose  of  the  neutron  bomb 
Is  to  blunt  a  massive,  overwhelming  surprise 
attack  on  NATO  forces  without  significantly 
destroying  cities  and  their  clviUan  popula- 
tions. If  the  Russians  are  really  morally  In- 
dignant over  this  weapon,  then  we  have  a 
unique  opportunity  to  test  their  true  inten- 
tions. We  can  use  It  to  bargain  for  the  se- 
curity of  Europe.  If  the  USSR  will  agree  to 
reduce  Its  forces  to  approximately  the  level 
of  NATO  forces  (a  purely  defensive  posture) 
and  remove  Its  poison  gas  weaponry,  then 
we  will  not  deploy  the  neutron  bomb. 

If  they  refuse  this  honest  peace  gesture, 
then  let  us  produce  and  deploy  It  with  all 
haste,  for  they  obviously  plan  to  use  the 
huge  army  they  have  built  at  such  great 
cost.  Do  not  let  Brezhnev  finesse  us  out  of  Itl 
Okobce  C.  Harman, 

Laytonsville,  Md. 


4244 

AN  IDEA  WHOSE  TIME  HAS  COME 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

m  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  SYMMS.  Mr.  Speaker,  Americans 
are  becoming  more  and  more  concerned 
with  the  increasing  tax  burden. 

The  Carter  administration  has  added 
to  this  concern  and  to  the  increasing  tax 
burden  on  the  American  people.  The 
taxes  proposed  in  the  energy  bill  will  add 
a  burden  to  everyone  who  drives  a  car 
or  heats  a  home.  The  tremendous  boost 
in  social  security  taxes  will  take  more 
money  out  of  the  pockets  of  the  tax- 
payers and  will  add  to  the  tax  burden  of 
everyone,  directly  and  indirectly.  Finally, 
the  increased  Government  spending  will 
fuel  the  fires  of  inflation  and  further  re- 
duce the  amoimt  of  money  the  taxpayer 
h&s  to  so6nd< 

Bob  Ferguson  of  the  staff  of  the  House 
Republican  Study  Committee,  has  put 
together  a  very  informative  fact  sheet 
entitled,  "The  Tax  Burden."  He  does  a 
thorough  analysis — supplemented  by 
charts — revealing  how  the  social  security 
tax  increases,  the  proposed  energy  taxes, 
and  inflation  will  oppress  the  hard- 
working taxpayer.  He  points  out  a 
frightening  result: 

Under  the  Democratic  game  plan  of  try- 
ing to  balance  the  budget  by  Increasing  per- 
sonal taxes  Instead  of  decreasing  expendi- 
tures, the  American  taxpayers  will  suffer  a 
severe  reduction  In  their  standard  of  living. 
Something  must  be  done  to  head  off  this 
eventuality  and  Its  negative  consequences. 

Mr.  Ferg\ison  points  out  that  the 
President's  proposed  tax  cut  is  actually 
less  than  the  total  burden  which  would 
be  added  by  the  energy  and  social  se- 
curity taxes  and  "it  leaves  imtouched  the 
massive  increases  due  to  inflation's  effect 
on  the  progressive  structure  of  the  in- 
come tax  system."  He  demonstrates  that 
in  order  to  reduce  the  1979  tax  burden 
to  the  1978  level,  a  tax  reduction  of  $31 
billion  would  be  needed,  rather  than  the 
$17  billion  reduction  of  personal  income 
taxes  proposed  by  President  Carter.  An 
effort  to  reduce  the  1979  tax  level  to  the 
1977  level  would  take  a  $53  billion  tax 
cut. 

We  need  to  relieve  our  citizens  from 
oppressive  taxes,  not  add  more  taxes.  We 
need  a  major  reform  of  our  tax  system  to 
ease  the  tax  burden.  Unfortunately,  the 
Carter  administration  is  blind  to  such 
an  economic  policy. 

Mr.  Ferguson  has  put  together  an  ef- 
fective document.  This  very  useful  fact 
sheet  can  be  obtained  from  the  Republi- 
can study  committee. 

I  would  also  like  to  commend  to  my 
colleagues  a  study  of  the  problem  of  in- 
flation and  the  growing  tax  burden  on 
Americans.  The  study,  by  Dr.  Donald  J. 
Senese,  is  entitled  "Indexing  the  Infla- 
tionary Impact  of  Taxes :  The  Necessary 
Economic  Reform"  and  has  been  recent- 
ly published  by  the  Heritage  Foundation. 
Dr.  Senese  points  out  that  despite  pay 
increases,  the  taxpayer  can  never  get 
ahead  of  inflationary  pressure  and  loses 
ground  financially  as  an  unindexed  tax 
system  pushes  him   into  a  higher  tax 
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bracket  with  no  increase  in  real  income. 
He  suggests  indexation  of  the  tax  rates 
which  would  protect  the  American  tax- 
payer     from      inflation-induced      tax 

inCF6£LS6S 

The  idea  of  indexation  is  receiving 
more  attention.  I  am  entering  into  the 
Congressional  Record  an  informative 
piece  by  Robert  J.  Samuelson  entitled 
"Indexation:  An  Idea  Whose  Time  Has 
Come."  This  article,  which  appeared  in 
the  National  Journal  and  was  then  re- 
printed in  the  Washington  Post  (Janu- 
ary 31,  1978),  presents  a  concise  discus- 
sion of  this  important  idea. 

The  article  follows : 
Indexation:  An  Idea  Whose  Time  Has  Come 
(By  Robert  J.  Samuelson) 

Tax  Indexation  Is  an  Idea  whose  times  has 
come — and  this  year  Is  going  to  prove  It. 

Though  Indexation  sounds  complicated,  It 
actually  Is  simple.  It  means  that  the  govern- 
ment automatically  corrects  the  Income  tax 
system  to  prevent  Inffatlon  from  kicking  tax- 
payers Into  higher  and  higher  brackets.  As- 
sume, for  example,  that  inflation  raises  a 
family's  Income  10  percent.  It  goes  Into  a 
higher  tax  bracket,  and  Its  tax  rate  increases 
even  though  Its  "real"  Income  hasn't.  With- 
out Indexation,  Congress  must  pass  a  major 
tax  "cut"  every  few  years  to  prevent  this  In- 
visible tax  Increase. 

That's  precisely  what  has  been  happening. 
Assuming  a  tax  package  passes  in  1978,  Con- 
gress win  have  approved  major  tax  reduction 
bills  In  three  of  the  past  four  years.  So  long 
as  Inflation  persists  at  a  5  percent  to  6  per- 
cent annual  rate,  the  cycle  will  continue. 

The  defects  of  this  system  are  now  becom- 
ing increasingly  clear. 

Most  important,  it's  fundamentally  dis- 
honest. It  confuses  the  average  citizen  and. 
indeed,  possibly  the  average  congressman.  It 
puts  the  nation's  highest  officials,  starting 
with  the  president,  in  the  foolish  and  ulti- 
mately self-defeating  position  of  pushing 
half-truths  on  the  public.  They  promise  tax 
reductions,  but  in  .the  main,  all  they  are  do- 
ing Is  repealing  automatic  tax  increases. 

Average  taxes,  as  a  percentage  of  personal 
income,  are  declining  largely  against  what 
they  would  have  been,  not  what  they  were. 
Even  If  President  Carter's  program  passes  as 
proposed  the  average  tax  level  Is  estimated 
to  be  higher  in  1979  than  In  seven  out  of  the 
past  10  years,  as  the  following  table  Indicates. 
It  shows  federal  Income  taxes  as  a  percentage 
of  personal  income  since  1969: 

Percent 

1969 - 11  6 

1970 10.5 

1971 9.9 

1972 9.9 

1973 10.3 

1974 10.7 

1975 - - --     8.9 

1976 10.2 

1977 10.1 

1978 (est.)    10.3 

1979 (est.)    10.5 

Bombarded  from  Washington  with  propa- 
ganda about  the  beneficence  of  tax  cuts  and 
confronted  with  a  largely  static  bill,  the  aver- 
age taxpayer  sooner  or  later  Is  bound  to  re- 
act In  anger  and  disillusionment. 

A  second  flaw  of  the  current  system  is  that 
it  hampers  economic  policy  and  increases  the 
likelihood  of  an  economic  downturn  or  re- 
cession In  the  days  when  inflation  crept 
along  at  an  annual  rate  of  1  percent  to  3 
percent,  the  dynamics  of  the  Income  tax  sys- 
tem were  thought  to  represent  a  helpful 
"automatic  stabilizer."  If  Inflation  increased. 
Incomes  would  rise  and,  consequently,  so 
would  the  tax  bite.  That  would  reduce  con- 
sumer spending,  the  economy  would  slow, 
and  Inflationary  pressures  would  abate.  This 
was  a  comforting  notion. 
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Unfortunately,  It  does  not  sit  well  with 
reality.  As  the  past  few  years  have  demon- 
strated vividly.  Inflation  has  an  Independent 
momentum.  Through  powerful  unions,  oli- 
gopolistic companies,  government  flat  and 
social  custom — the  idea  that  everybody 
should  stay  "even" — Inflation  gets  perpetu- 
ated, checked  only  feebly  by  weak  con- 
straints. 

In  this  climate,  the  "automatic  stabilizer " 
simply  puts  the  economy  on  Its  backside — or 
threatens  to  do  so — with  a  mild  Impact  on 
inflation.  There  is  then  a  rush  to  pass  a  tax 
cut  to  revive  the  economy. 

The  outlook  for  1978  illustrates  the  risks. 
Many  economists  worry  that  the  economy 
may  slow  down  In  the  second  half  of  the  year. 
In  part  because  the  rising  tax  bite  will  curb 
consumer  spending.  But  the  administration 
doesn't  think  it  can  possibly  get  Its  tax  cut 
passed  before  Oct.  1.  So  Carter's  economists 
are  forced  to  bite  their  nails  and  hope  that 
the  timing  turns  out  right. 

A  final  defect  of  the  existing  anarchic  ap- 
proach Is  that  It  constitutes  a  cruel  and  un- 
usual punishment  of  congressmen.  This,  of 
course,  contradicts  the  conventional  wisdom 
that  politicians  like  nothing  better  than 
approving  tax  cuts  and  then  basking  In  the 
ensuing  public  approval.  Many  congressmen 
may  have  once  embraced  this  simple  logic, 
but,  by  now,  a  more  complicated  reality  Is 
forcefully  asserting  Itself. 

That  reality  Is  that  Congress  stirs  up  as 
much  grief  as  gratitude  when  it  acts  on  a 
major  tax  bill.  Every  Interest  group  that  feels 
entitled  to  some  new  tax  break,  or  simply 
wants  to  protect  an  existing  benefit,  makes  a 
pilgrimage  to  Capitol  Hill.  Any  congressman 
is  bound  to  disappoint  some  of  these  peti- 
tioners. And  the  more  big  tax  bills  there  are, 
the  greater  the  opportunity  for  offense. 

Moreover,  on  the  other  side  of  the  political 
ledger,  public  gratitude  for  tax  reductions  Is 
Increasingly  tempered  by  the  realization  that 
they  largely  represent  a  holding  action 
against  Inflation.  The  political  arithmetic  of 
this  process  Is  not  especially  favorable.  The 
more  the  cycle  of  phantom  tax  cuts  occurs, 
the  worse  the  arithmetic  will  become.  Ulti- 
mately. Congress  is  bound  to  search  for  an 
exit. 

Indexation  would  minimize  Its  problems. 
Although  adjusting  corporate  and  business 
taxes  for  inflation  is  difficult,  the  necessary 
alterations  for  the  personal  tax  present  no 
Insuperable  technical  problems.  Tax  rates, 
deductions,  exemptions  and  credits  can  auto- 
matically be  changed  to  reflect  Inflation. 

Indexation  wouldn't — and  shouldn't — ex- 
empt Congress  from  the  necessity  of  chang- 
ing the  tax  laws.  There  are  fundamental  po- 
litical and  social  problems  that  will  not  con- 
veniently vanish.  As  Social  Security  taxes  rise 
(reflecting  the  program's  higher  costs), 
should  Congress  let  the  total  federal  tax  bite 
Increase,  or  should  It  cut  some  existing  spend- 
ing? Should  the  tax  system  be  used  more  ag- 
gressively to  promote  Income  redistribution 
or,  on  the  other  hand,  investment? 

Regardless  of  what  it  does,  Congress  will 
have  a  difficult  time  permanently  evading 
these  Issues.  But,  already  overburdened  by 
complicated  problems  that  It  only  dimly 
understands,  it  does  not  need  to  create  added 

uncertainties  by  having  to  fiddle  with  tax 
rates  every  18  months. 


PERSONAL  EXPLANATION 

HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22,  197 S 
Mr.  MCDONALD.  Mr.  Speaker,  during 
the  psist  2  weeks  I  was  Involved  in  a  legal 
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case  in  Atlanta,  Ga.,  which  prevented 
me  from  being  present  for  various  votes. 
If  I  had  been  present,  I  would  have  voted 
as  follows : 

Roll  No.  42,  no;  roll  No.  43.  no;  roll 
No.  44.  no;  roll  No.  46.  no;  roll  No.  47. 
yes;  roll  No.  48.  yes;  roll  No.  49,  no;  roll 
No.  50.  no;  roll  No.  52,  yes;  roll  No.  53. 
no;  roll  No.  54,  no;  roll  No.  56,  yes;  roll 
No.  60.  yes;  roll  No.  62.  no;  roll  No.  63, 
no;  roll  No.  65.  no;  roll  No.  66.  no;  roll 
No.  67.  yes ;  roll  no.  68,  no. 


LOSS  OF  CIVILIAN  JOBS  AT  FORT 
INDLANTOWN  GAP,  PA. 


HON.  ALLEN  E.  ERTEL 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  ERTEL.  Mr.  Speaker,  since  April  1, 
1976,  the  Army  has  been  considering  a 
possible  transfer  of  functions  from  Fort 
Indiantown  Gap.  Pa.  A  transfer  in  func- 
tions would  mean  the  loss  of  819  civilian 
jobs  from  the  Annville,  Pa.,  area. 

We  in  the  Northeast  have  been  most 
concerned  about  the  number  of  military 
base  closings  in  the  area  and  their  im- 
pact on  the  economy.  The  President  has 
stated  that  additional  military  cutbacks 
would  not  be  made  in  the  Northeast  ex- 
cept in  cases  where  there  is  overwhelm- 
ing evidence  that  the  cutback  is  neces- 
sary. 

Today,  I  am  entering  into  the  Record 
a  letter,  which  I  have  obtained  from  the 
commander  of  the  U.S.  First  Army  to  the 
commander  of  the  U.S.  Army  Forces 
Command.  The  letter  notes  Fort  Indian- 
town  Gap's  outstanding  support  of  the 
First  Army  mission  and  makes  it  clear 
that  the  First  Army  prefers  to  retain  the 
status  quo  at  Fort  Indiantown  Gap.  In 
fact,  the  First  Army  makes  it  clear  that  a 
transfer  of  Army  functions  from  Fort 
Indiantown  Gap  probably  will  result  in 
an  eflttciency  lag  which  would  take  3  or  4 
years  for  the  Army  to  overcome. 

Mr.  Speaker.  I  certainly  hope  the  Sec- 
retary of  the  Army  will  do  what  is  best 
for  us  all:  Maintain  Fort  Indiantown 
Gap  in  its  present  status. 

The  letter  follows : 

Department  op  the  Abmt, 
Fort  George  G.  Meade,  Md., 

February  2,  1978. 

Dear  Frttz:  During  the  past  six  months 
Port  Indiantown  Gtep  (PIG)  has  continued 
to  support  the  Reserve  Components  (RC)  In 
an  outstanding  manner.  Prom  a  Plrst  Army 
point  of  view,  a  realignment  of  the  Installa- 
tion would  disrupt  or  degrade  the  support  of 
the  RC.  Accordingly,  we'd  like  to  go  on  rec- 
ord as  supporting  the  status  quo  at  PIO. 

As  we  understand  the  situation,  tl^e  cur- 
rent realignment  action — which  has  been 
fermenting  for  over  a  year — has  two  basic 
alternatives : 

Alternative  1 :  U.S.  Army  occupancy  at  PIG 
would  terminate.  The  U.S.  Army  Garrison 
would  be  disestablished,  less  the  Training 
Aids.  The  Medical  Clinic  and  Communica- 
tions Detachment  would  be  disestablished. 
The  Readiness  Group,  BOD,  and  TASO  would 
become  tenants  of  the  Pennsylvania  Army 
National  Guard  (PAARNG). 

Alternative  2:  PIG  would  be  retained  In 
Seml-Actlve  Status  as  a  sub-Installation  of 
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Port  George  G.  Meade.  The  Garrison  would  be 
reduced  to  minimum  essential  to  support 
Active  Component  (AC)  and  RC  units.  The 
Medical  Clinic  and  Communications  Detach- 
ment would  be  disestablished.  The  Readiness 
Group,  BOD,  and  TASO  would  remain. 

The  Plrst  Army  Staff  believes  that  the  mag- 
nitude of  the  personnel  and  dollar  savings 
portrayed  In  either  Alternative  1  or  2  In  the 
current  PORSOOM  analysis  are  overstated — 
and  would  very  much  like  to  participate  In 
a  revised  analysis.  Por  example,  as  outlined 
to  me,  the  PORSOOM  analysis  estimates  net 
reductions  of  civilian  employees  of  310  and 
180  for  Alternatives  1  and  2,  respectively.  The 
Plrst  Army  estimate  for  either  Alternative  is 
an  Initial  net  reduction  of  approximately 
150-125,  with  a  probable  lesser  net  reduc- 
tion after  one  year  occasioned  by  the  need 
to  restore  civilians  If  further  deterioration 
of  RC  services  and  support  Is  to  be  stopped. 

The  PORSOOM  Analysis  also  Includes  out- 
dated cost  avoidance  data  on  USAR  School 
OGSC  course  heretofore  conducted  annually 
at  FIG,  but  now  scheduled  for  relocation. 

Another  point:  Our  sxirveys  show  that  85% 
to  89%  of  the  DAC's  now  at  FIG  whose  skills 
would  be  needed  at  Port  Meade  under  either 
PORSOOM  alternative  would  not  relocate. 
That  situation  would  be  somewhat  com- 
pounded by  the  100  space  FY  78  civilian  cut 
Fort  Meade  has  taken.  Thus,  a  hire  and  oper- 
ating efficiency  lag  which  might  take  3  to  4 
years  to  overcome  would  likely  occur — a  lag 
which  might.  In  the  end,  result  In  Increased 
overall  costs. 

The  overall  efficiency  of  the  PIG  DA  civilian 
force  Is  quite  good  In  our  Judgment.  Turn- 
over is  low.  Job  satisfaction  high.  Support 
given  to  the  Reserve  (Components  receives 
much  praise.  In  the  past  few  days,  I've  had 
letters  from  such  diverse  sources  as  the  99th 
AROOM  and  the  Adjutant  General  of  Mas- 
sachusetts asking  that  no  changes  be  made 
In  view  of  the  excellent  support. 

Despite  all  the  above,  we  recognize  the 
realities  of  directed  reductions.  In  this  re- 
gard, our  estimates  are  that  the  Alternative 
2  would  save  as  many  civilians  and  dollars 
as  would  the  more  drastic  Alternative  1 — 
and  would  be  less  disruptive. 

There  are  other  points  that  could  be  made 
and  considered — however,  the  best  procedure 
would  seem  to  be  a  reevaluatlon. 
Sincerely, 

Jeffrey  O.  Smith, 
Lieutenant  General,  USA. 


COCA-COLA  AND  A  RECORD  OP 
PUBLIC  SERVICE 


HON.  JOHN  P.  MURTHA 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  MURTHA.  Mr.  Speaker,  in  any 
disaster  there  are  always  individuals  and 
groups  that  never  receive  recognition  for 
their  efforts  to  help  disaster  victims.  I 
would  like  to  mention  one  of  the  unsung 
heroes  of  the  1977  Johnstown  flood — 
Coca-Cola. 

Coca-Cola    sent    250,000    gallons    of 
drinking  water  into  the  flood  disaster, 
area.  Water  began  arriving  just  3  days 
after  the  flood  and  continued  from  July 
until  October. 

Seven  commimities  received  some  of 
the  58  truckloads  of  water  under  extreme 
circumstances.  People  told  me  about 
truck  drivers  returning  from  some 
flooded  areas  soaked  and  completely  cov- 
ered with  mud. 
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On  this  emergency  project,  Coca-Cola 
spent  $86,000.  That  does  not  include  vol- 
unteer hours  donated  by  truck  drivers 
from  the  Baltimore  area  and  the  exten- 
sive hours  donated  by  the  employees  of 
the  Ebensburg  plant.  The  company  used 
containers  given  by  the  International 
Paper  Co.  for  the  emergency.  Also,  the 
Coca-Cola  Co.  donated  about  $7,000 
worth  of  soft  drinks  to  the  disaster  dis- 
tribution centers. 

On  behalf  of  the  entire  community,  I 
want  to  express  our  heartfelt  apprecia- 
tion for  the  volunteer  help,  the  efforts  of 
the  Coca-Cola  Co.,  and  all  the  men  and 
women  who  heped  with  this  part  of  the 
flood  relief  project. 


PRAISE  FOR  200 -MILE  LAW 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
my  colleagues  are  constantly  reminded 
of  the  poor,  inadequate,  and  unnecessary 
legislation  that  is  produced  by  this  body. 

Therefore  it  is  particularly  rewarding 
when  one  of  our  products  not  only  ac- 
complishes tlio  task  for  which  it  was 
intended,  but  is  generally  recognized  as 
a  good  bill  as  well. 

Lest  newcomers  be  misled  into  believ- 
ing that  effective  legislation  can  be 
hastily  drafted  I  would  remind  my  col- 
leagues that  the  200 -mile -limit  bill  was 
10  years  in  the  making,  and  required 
considerable  investigation  before  agree- 
ment was  reached.  Tlie  final  version  of 
the  bill  considered  the  special  problems 
of  American  fishermen,  the  most  effec- 
tive procedures  to  guarantee  the  con- 
tinuity of  our  dwindling  fish  and  marine 
resources,  and  the  Coast  Guard's  ability 
to  properly  enforce  th3  new  concept. 

I  think  my  colleagues  will  enjoy  read- 
ing the  following  editorial  from  the  San 
Francisco  Examiner. 

[Prom  the  San  Francisco  Examiner, 

Feb.  19,  1978] 

200-Mn.E  Law  Producing  Results 

San  Franciscans  and  other  Northern  Call- 
fornlans  reacted  angrily  when  Russian  Ash- 
ing fleets  Invaded  Pacific  coastal  waters  and 
scooped  up  fish  by  the  ton.  Adding  insult  to 
Injury,  the  intruders — visible  from  San 
Mateo  County  cliffs — even  brought  along  a 
factory  ship  for  Instant  processing  of  their 
catch. 

But  the  Soviets  and  other  foreign  fishing 
vessels  haven't  been  around  for  a  long  time. 
Unless  they  have  proper  U.S.  credentials, 
they  had  better  continue  to  make  themselves 
scarce,  because  the  Coast  Guard  Is  enforcing 
a  new  law  with  considerable  success. 

Congress  showed  good  sense  when  It  ap- 
proved a  200-mlle  limit,  giving  American 
fishermen  2.5  million  square  miles  of  water 
they  can  call  their  own.  The  law  went  Into 
effect  last  March  1. 

After  a  year  the  statute  Is  showing  better 
results  than  expected.  Foreign  fishing  off  the 
nation's  coasts  has  been  reduced  by  an  esti- 
mated 30  percent.  Stocks  of  fish  in  some 
areas  have  Improved  noticeably. 

The  National  Marine  Fisheries  Service  ad- 
ministers the  law.  Foreigners  can  fish  within 
the  zone  only  for  sp>ecles  declared  surplus  if 
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they  obtain  a  license  from  the  NMPS,  which 
sets  a  limit  on  the  catch. 

The  law  Is  tough  to  enforce  because  of 
the  vast  area  Involved,  roughly  equal  to  two- 
thirds  of  the  country,  but  the  Coast  Guard 
has  been  doing  a  remarkable  Job.  boarding 
more  than  1.000  vessels  during  the  first  seven 
months.  At  least  300  skippers  were  cited  for 
violations.  Poachers  were  fined  a  total  of 
$500,000. 

Fish  Is  a  precious  resource  with  high  nu- 
tritional value,  Important  In  the  American 
diet.  Foreigners  were  depleting  the  stocks  in 
our  traditional  fishing  grounds.  Thousands 
of  Jobs  were  Jeopardized.  These  trends  are 
now  slowly  being  turned  around.  For  this. 
Congress  rates  an  A. 


NEW  MEXICO  VOICE  OF  DEMOC- 
RACY WINNER 


HON.  HAROLD  RUNNELS 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1978 

Mr.  RUNNELS.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of  the 
U.S.  and  its  Ladies  Auxiliary  conduct  a 
Voice  of  Democracy  Contest.  This  year 
more  than  250,000  secondary  school 
students  participated  in  the  contest 
competing  for  the  five  national  scholar- 
ships which  are  awarded  as  the  top 
prizes. 

In  New  Mexico,  this  year's  winner  is 
Virginia  Mary  Hatcher,  age  17,  of  Farm- 
ington,  N.M.  Miss  Hatcher  is  quite  an 
accomplished  young  lady  at  age  17  hav- 
ing been  chosen  Valedictorian  out  of  a 
class  of  515  students.  Some  of  her  other 
accomplishments  include  being  chosen  as 
Student  Body  President,  Speech  and  De- 
bate Club  President,  Speaker  of  the  Year, 
Presidential  Classroom  delegate,  and 
Girl's  State  delegate. 

I  would  like  to  share  with  my  col- 
leagues Miss  Hatcher's  winning  entry  in 
the  VFW  Voice  of  Democracy  competi- 
tion. She  expresses  quite  eloquently  the 
theme  of  this  year's  contest,  "My  Re- 
sponsibility to  America." 

Her  speech  follows : 

My  RESPONsiBiLrry  to  America 
(By  Virginia  Mary  Hatcher) 

The  clay  Is  shapeless  and  meaningless.  But 
when  the  artist  shapes  that  clay  Into  some- 
thing beautiful — there  is  magic.  The  clay  Is 
responsive  to  his  touch  and  as  he  makes  it 
beautiful  he  can  also  make  it  into  a  horrid 
creation.  He  owes  his  best  to  that  clay. 

The  clay— the  United  States.  The  artist— 
myself. 

I  do  have  a  responsibility  to  America,  but 
what  Is  that  responsibility?  A  wolf  has  a  re- 
sponsibility to  her  cubs.  A  young  girl  has  a 
responsibility  to  her  doll.  A  dreamer  has  a 
responsibility  to  his  dreams.  Somehow,  my 
responsibility  to  America  includes  all  of 
these. 

The  mother  wolf  nurses  her  cubs  into  life. 
Her  time  is  devoted  to  finding  the  food  they 
need.  She  uses  her  body  to  warm  the  young 
wild  babes,  and  if  needed,  she  would  sacrifice 
her  life  to  protect  them. 

This  was  the  responsibility  of  our  fore- 
fathers. The  leaders  of  the  revolution  dedi- 
cated their  time  to  finding  the  nourishment 
for  the  Infant  nation.  They  gave  their  btfst 
to  form  a  workable  system  of  government 
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with  enthusiasm,  they  Inspired  people  like 
me  to  perform  the  greatest  task.  People,  like 
me.  sacrificed  their  life  to  protect  the  new 
nation. 

Though  she  is  now  an  older  and  stronger 
child.  America  is  still  dependent  on  us  to 
make  the  right  decisions  concerning  her  wel. 
fare.  I  can  do  that  only  by  informing  myself 
of  Issues,  and  then  by  exercising  my  most 
Important  right  as  an  American  citizen.  I 
must  be  Involved. 

The  young  girl  clings  to  her  doll  with  a 
devotion  unparalleled.  The  love  she  feels  for 
the  doll  is  hardly  expressed  in  words.  Rather, 
It  is  shown  through  her  extreme  loyalty  and 
faithfulness  to  the  toy  that  becomes  an  irre- 
placeable part  of  her  life.  She  worries  until 
she  knows  that  the  doll  will  be  comfortable 
and  she  feels  genuine  pain  when  the  doll  is 
torn. 

During  the  Civil  War,  the  loyalty  to  Ameri- 
ca was  deeply  rooted  in  each  citizen.  Each 
person  had  his  own  set  of  beliefs  and  was  so 
devoted  to  them  that  he  would  die  to  uphold 
his  side.  Even  at  this  time,  America  was  so 
young  that  she  was  like  a  doll  and  depended 
upon  her  people  to  make  her  government  a 
comfortable  one.  And  though  they  fought  bit- 
terly, there  Is  no  doubt  that  the  citizens  felt 
great  pain  where  the  union  was  torn. 

As  simple  as  love  Is,  It  Is  still  the  hardest 
feeling  to  express.  To  the  country  which  has 
watched  but  not  Interfered  with  our  devel- 
opment, we  must  give  our  respect  and  faith. 
The  faith  that  If  something  is  wrong.  It 
can  be  changed.  The  respect  that  we  will 
abide  by  her  laws  though  we  might  dis- 
agree with  them.  My  constant  attention 
should  be  given  to  the  country,  for  a  doll 
that  Is  forgotten  will  soon  be  meaningless. 
A  dreamer  has  a  delicious  Imagination 
and  a  powerful  belief  that  he  can  and  will 
achieve  his  high  set  goals.  With  confidence 
he  takes  the  necessary  steps  to  climb  his 
ladder  of  fulfillment.  He  reaches  for  that 
seemingly  unreachable  star  and  sometimes 
touches  it. 

Such  dreamers  have  been  the  backbone  of 
our  existence.  Any  advancement  made  in 
education,  technology  or  belief  has  come 
through  one  "crazy  fool"  who  took  his  Idea 
so  seriously  that  he  made  It  happen. 

Scientists  are  not  the  only  dreamers. 
Everyone  at  one  time  or  another  sets  a  goal 
for  himself.  It  is  my  duty,  to  the  still  grow- 
ing nation,  to  believe  in  myself,  and  to  try 
to  make  myself  the  best  I  know  how  to  be. 
A  family  Is  strong  only  when  Its  members 
are  strong.  If  we.  the  pillars  of  the  nation, 
are  sturdy,  she  will  stand.  Our  Ideals  must 
be  high  and  our  morals  untouchable. 

A  dream  that  is  Ignored  will  disappear 
and  benefit  no  one. 

My  responsibility  to  America  is  a  difficult 
one.  Your  responslbUlty  Is  a  difficult  one. 
Together  we  must  think  of  the  nation  as  a 
child  that  is  powerless  without  us.  We  will 
make  the  decisions  to  govern  her. 

We  must  love  and  be  tender  with  the  na- 
tion. We  can  correct  problems.  If  they  arise, 
and  remember  that  the  problems  are  a  re- 
sult of  our  own  doings. 

Finally,  we  must  be  a  good  example.  As 
stated  by  Jo  Petty.  "Children  need  models 
more  than  they  need  critics."  If  the  pillars 
deteriorate,  the  building  will  crumble.  We 
must  keep  in  mind  that  a  beautiful  future 
lies  ahead,  for  America,  and  reach  for  It. 


SUPPLEMENTAL  FUNDS  ASKED  FOR 
DROUGHT  RELIEF  ACT 


HON.  MIKE  McCORMACK 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  22,  1978 

Mr.    McCORMACK.    Mr.    Speaker.    I 
supported  H.R.  10532  when  it  was  passed 
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by  the  House  on  January  30.  As  one  of 
the  participants  in  the  original  enact- 
ment of  the  Drought  Relief  Act,  I  can 
assure  my  colleagues  that  it  adequately 
met  the  need  for  which  it  was  created. 
Due  to  circumstances  beyond  the  con- 
trol of  project  applicants,  however,  the 
deadline  date  provided  in  the  amended 
act  simply  does  not  allow  for  enough 
time  to  complete  approved  projects  on 
which  construction  is  well  underway. 
H.R.  10532  will  fill  this  administrative 
void. 

One  matter  to  which  H.R.  10532  does 
not  provide  a  solution,  however,  is  for 
some  Indian  projects  which  received 
some  funding,  and  on  which  construc- 
tion was  initiated,  but  did  not  receive 
full  funding  because  the  date  for  fund 
obligation  came  and  went.  These  are  not 
new  projects — in  many  cases  they  are 
more  than  half  complete — but  due  to  a 
narrow  interpretation  of  the  term  "obli- 
gation" held  by  the  Bureau  of  Indian 
Affairs,  these  projects  will  not  be  com- 
pleted with  funds  from  the  Drought  Re- 
lief Act  because  more  funds  cannot  be 
obligated. 

I  did  not  bring  this  matter  to  the  at^ 
tention  of  the  committee,  because  I  im- 
derstood  the  necessity  of  passing  gen- 
eral extension  legislation  in  an  expedi- 
tious manner.  I  do  not  believe,  however, 
that  the  Indian  projects  to  which  I  refer 
can  be  overlooked.  Because  it  was  ad- 
ministrative error  on  the  part  of  the 
Bureau  of  Indian  Affairs  that  caused 
this  halt  in  construction  of  these  proj- 
ects, I  would  hope  that  the  Department 
of  the  Interior  will  recognize  its  obliga- 
tion and  immediately  explore  avenues  of 
internal  reprograming  or  the  possibil- 
ity of  a  supplemental  budget  request  for 
funding  to  complete  these  projects  in  a 
timely  manner. 


THE  BRIDGE  CRISIS 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  WALGREN.  Mr.  Speaker,  today  I 
received  the  following  letter  from  one 
of  my  constituents,  John  F.  Graham. 
Mr.  Graham  depicts  the  magnitude  of 
the  bridge  crisis  in  Allegheny  County, 
Pa.,  and  strongly  supports  funding  the 
special  bridge  program  at  $2  billion.  This 
is  the  figure  which  is  contained  in  Repre- 
sentative Howards  bill,  which  I  have 
cosponsored  and  is  currently  before  the 
Surface  Transportation  Subcommittee  of 
Public  Works. 

I  was  especially  struck  by  Mr.  Gra- 
ham's point  that,  in  real  dollars,  we  have 
not  made  much  progress  in  our  expendi- 
tures for  bridge  repairs  In  the  past  50 
years.  Put  simply,  the  administration's 
proposed  bridge  repair  funding  of  $450 
million  is  not  only  inadequate  but  also 
behind  the  times : 

Dear  Congressman  Walgren:  For  approxi- 
mately ten  years  now  Congress  has  been  de- 
bating the  bridge  problem  ever  since  the 
collapse  of  the  Silver  Bridge  between  West 
Virginia  and  Ohio.  It  appears  that  1978  may 
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be  the  year  that  Congress  will  do  something 
about  solving  a  vital  link  in  our  defense 
system,  viz.,  the  bridges. 

Allegheny  County,  between  1927  and  1931, 
spent  approximately  $75  million  for  bridge 
construction.  This  was  In  good  part  funded 
by  the  Federal  Government.  At  today's  prices, 
this  represents  over  $600  million.  Last  year. 
Secretary  Adams  said  that  the  FHWA  has 
allotted  up  to  $180  million  per  year  for 
bridge  replacement  for  the  entire  country. 
This  Is  approximately  what  Allegheny  Coun- 
ty spent  jjer  year  for  four  consecutive  years 
in  1927-31. 

This  should  alert  Congress  that  the  $2  bil- 
lion which  Congressman  Howard  has  pro- 
posed to  allot  is  not  unrealistic  for  50  states. 

You  will  also  note  that  the  bridges  which 
the  Federal  Government  funded  in  the  late 
20's  are  now  over  50  years  old  and  need  major 
rehabilitation  or  replacement. 

It-  is  also  a  fact  that  construction  costs 
have  Increased  tremendously  over  the  years 
and-  that  even  the  10  %  local  share  is  a  bur- 
den that  some  governments  like  Pennsyl- 
vania cannot  assume  at  this  time. 

I  strongly  recommend  that  you  support 
legislation,  whether  It  Is  yours  or  others 
which  win  adequately  fund  the  bridge  prob- 
lem and  create  a  bridge  trust  fund  which 
will  continue  to  fund  bridge  rehabilitation 
for  years  to  come. 

I  further  recommend  that  all  PHWA 
projects  can  be  changed  to  90/10  ratio. 

I  also  recommend  that  the  highway  trust 
fund  be  left  undisturbed  and  used  to  not 
only  finish  our  Federal  Highway  System  but 
to  properly  maintain  and  update  It. 

I  recommend  that  the  Federal  Government 
strongly  consider  using  the  County  Govern- 
ments to  administer  FHWA  funds  for  off- 
system  roads  and  bridges  so  that  this  other 
important  vital  link  In  our  nation's  defense 
system  can  be  maintained  but  at  a  lower 
standard  and  cost  than  our  federal  highway 
system. 

Lastly,  I  recommend  that  the  existing 
highway  trust  fund  and  any  future  ones  be 
legislated  so  that  the  fund  is  stable  and 
cannot  be  manipulated  at  the  whim  of  the 
President.  This  will  create  a  better  and  more 
stable  design  and  construction  climate. 

John  Graham. 


ECONOMIC  FEASIBILITY  OF 
PRODUCING  GASOHOL 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  SYMMS.  Mr.  Speaker,  a  number 
of  my  constituents  have  contacted  me 
regarding  the  production  and  use  of 
gasohol.  The  University  of  Idaho  has  re- 
cently completed  a  study  which  deals 
with  the  technology  involved  in  the.pro- 
duction  of  energy  from  agricultural  and 
forest  resources.  They  have  also  pointed 
out  questions  which  deal  with  the  eco- 
nomic feasibility  of  producing  gasohol. 

I  believe  Stephen  Smith.  M.  L.  Jack- 
son, and  Leonard  Johnson  at  the  Uni- 
versity of  Idaho  have  done  an  excellent 
job  in  Eiddressing  the  issues  involved 
with  gasohol  and  I  would  like  to  share 
that  study  with  you. 


EXTENSIONS  OF  REMARKS 

The  Feasibility  of  Gasohol:  An  Examina- 
tion op  the  Issues 

(Summary  report  of  the  University  of  Idaho 
committee  to  study  and  recommend  action 
relative  to  the  1977  Farm  Bill  by  Stephen 
M.  Smith.  M.  L.  Jackson,  and  Leonard 
Johnson) 

SUMMARY 

The  recent  Interest  In  producing  alcohol 
from  renewable  agricultural  and  forest  re- 
sources for  use  as  a  gasoline  additive  has 
raised  many  questions  about  the  feasibility 
of  the  proposal.  Many  proponents  of  gasohol 
give  the  Impression  that  It  Is  a  panacea  for 
many  of  our  agricultural  problems,  energy 
problems,  and  balance  of  payments  problems. 
However,  a  closer  look  reveals  a  complicated 
series  of  Interrelated  issues  and  questions, 
many  of  which  place  gasohol  in  a  less  favor- 
able light.  The  questions  concern  the  tech- 
nical feasibility  of  producing  alcohol  from 
available  commodities,  and  of  mixing  It  with 
gasoline;  the  availability  of  commodities  for 
conversion  to  alcohol;  and  the  economic 
feasibility  of  the  entire  alcohol/gasobol 
process. 

The  production  and  use  of  alcohol  as  a 
gasoline  additive  appears  to  present  few  tech- 
nological problems.  Fermentation  processing 
of  agricultural  commodities  Is  technically 
feasible  and  has  been  accomplished  for  years 
from  a  variety  of  starch  and  sugar  sources. 
Woody  products  and  residues  are  less  amen- 
abl'»  to  processing  because  of  the  require- 
ments that  the  cellulose  first  be  reduced  to 
glucose  (sugars)  by  hydrolosls.  The  alcohol 
produced  from  such  sources  can  be  employed 
as  a  satlsfEuitory  automotive  fuel.  This  was 
demonstrated  many  years  ago  [Lincoln]  and 
has  been  confirmed  recently  by  tests  In  the 
United  States  and  by  a  national  program  In 
Brazil. 

The  major  problem  with  using  alcohol  as  a 
fuel  Is  that  It  Is  not  economically  feasible 
now,  nor  will  It  be  In  the  foreseeable  future, 
unless  supported  by  substantial  state  and/or 
federal  government  subsidies.  Proponents  of 
gasohol  dispute  this  conclusion  |Scheller  and 
Mohr,  1976a,  1976b,  1977).  However,  their 
calculations  show  that  revenues  exceed  costs 
very  marginally,  and  that  this  occurs  only 
under  very  restrictive  and  tenuous  assump- 
tions. In  addition,  the  calculations  consider 
only  production  costs,  and  fall  to  Include 
other  major  costs,  such  as  obtaining  and 
delivering  the  raw  commodities,  distributing 
the  alcohol,  and  mixing  it  with  gasoline. 
Other  key  issues  which  have  not  been  fully 
examined,  and  which  have  considerable  bear- 
ing on  the  feasibility  of  gasohol.  are  the 
mechanisms  by  which  a  supply  of  raw  com- 
modities will  be  guaranteed  and  the  alcohol 
distributed  and  mixed,  the  net  energy  bal- 
ance In  the  production  of  alcohol,  the  im- 
pact on  our  balance  of  payments,  the  impact 
on  countries  which  depend  upon  our  food 
exports,  and  the  Impacts  on  government  rev- 
enues from  different  subsidization  schemes. 

The  purpose  of  this  paper  Is  to  briefly  pre- 
sent the  various  Euspects  of  the  gasohol  pro- 
posal. The  first  two  sections  consider  the 
technological  means  for  producing  alcohol 
from  agricultural  and  forest  commodities, 
and  the  potential  raw  material  sources  which 
can  be  used.  The  third  section  examines  the 
economic  feasibility  of  alcohol/gasohol  pro- 
duction. In  the  concluding  section  an  agenda 
of  unanswered  questions,  or  research  needs. 
Is  presented. 

technology 

The  choice  of  technology  to  produce  energy 
from  agricultural  and  forest  commodities  Is 
from  among  three  general  types  of  alterna- 
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tlves :  combustion  to  produce  steam  and  elec- 
tricity, pyrolysls  to  produce  liquid  and 
gaseous  fuels,  and  fermentation  processes  to 
produce  ethyl  alcohol  or  methane  gas.  Of 
these,  combustion  Is  the  most  simple  and 
direct,  and  produces  a  product  which  Is 
readily  marketable.  Combustion  of  these 
commodities  does  not  produce  sulfur  in  the 
stack  gases,  and  as  such  has  been  employed 
in  combination  with  coal  burning  to  reduce 
the  amount  of  sulfux  dioxide  produced. 
Pyrolysls  processes  depend  upon  the  use  to 
which  the  products  are  put.  and  are  most 
feasible  when  the  oils  or  gases  are  used  for 
energy  where  subsequent  clean-up  Is  not 
necessary.  The  tars  from  pyrolysls  appear  as 
a  fine  mist  which  Is  difficult  to  remove  from 
gases  and  which  might  Inhibit  their  use  as 
pipeline  gas.  The  gaseous  products  from 
pyrolysls  also  could  be  converted  to  methanol. 

The  production  of  alcohol  from  woody 
materials  (methanol)  such  as  trees  and 
forest  residues,  agricultural  stalks,  and 
straw,  Is  not  now  economically  feasible  be- 
cause of  the  extra  processing  required  to  con- 
vert cellulose  to  simple  sugars  and  to  separate 
the  Ugnln  associated  with  the  cellulose.  As 
yet.  no  completely  satisfactory  method  of 
acid  hydrolysis  has  been  developed  to 
facilitate  conversion  to  ethanol.  A  process  of 
hydrolysis  that  would  avoid  the  use  of  strong 
acids  appears  to  be  a  good  area  for  research. 
Current  research  on  the  evolution  of  enzymes 
for  hydrolysis  of  wood  has  some  promise  but 
commercial  use  appears  to  be  in  the  distant 
future. 

Fermentation  of  agricultural  commodities 
to  produce  ethyl  alcohol  (ethanol)  is  per- 
haps the  most  feasible  process.  It  has  been 
accomplished  for  years  from  a  variety  of 
starch  and  sugar  sources,  and  is  responsible 
for  approximately  85  i>ercent  of  the  Indus- 
trial ethanol  produced  outside  the  United 
States  (Scheller  and  Mohr,  1976a  ]. 

The  use  of  ethanol  as  a  satisfactory  com- 
ponent in  automative  fuel  is  not  new,  dating 
back  to  at  least  the  early  l900's  In  the  U.S., 
with  subsequent  and  often  continual  use  In 
many  countries  [Scheller,  1977;  Lincoln, 
Hleronymous  I .  Ethanol  and  gasoline  can  be 
mixed  In  all  proportions.  Twenty  percent  of 
less  liquid  volume  of  ethanol  in  unleaded 
gasoline  Is  recommended  because  engine 
modifications  are  not  needed  at  these  pro- 
portions. Ethanol  also  serves  as  an  anti- 
knock compound  because  of  Its  high  octane 
rating,  and  thus  reduces  pollution  by  not 
requiring  lead.  Other  purported  advantages 
Include  the  following :  when  ethanol  Is  mixed 
at  less  than  16  percent,  the  gasohol  mixture 
expands  in  volume  and  slightly  offsets  the 
lower  amount  of  energy  per  gallon  produced 
by  ethanol  than  gasoline;  better  winter  per- 
formance and  starting;  lack  of  vapor  lock 
problems;  and  better  mileage  at  less  than 
68 "F  (Scheller.  1977). 

Thus.  It  can  be  concluded  that  It  Is  feasible 
to  produce  alcohol  from  a  variety  of  agrlcul  - 
tural  and  forest  commodities  with  existing 
technology,  and  that  the  product  is  a  satis- 
factory fuel  for  internal  combustion  engines. 
There  are  few  needed  research  areas  with 
respyect  to  either  production  or  use.  Two  pos- 
sible exceptions,  concerning  the  raw  com- 
modities to  be  used,  are  noted  in  the  next 
section. 

potential  raw  material  sources 

Idaho  and  the  Northwest  Region  have  a 
variety  of  raw  materials  which  are  suitable 
as  feed  stock  materials  for  fermentation  to 
provide  alcohol.  They  are:  potatoes,  sugar 
beets,  wheat  and  other  grains,  wood  and  wood 
residues,  and  agricultural  residues.  The  tech- 
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nology  exists  to  utilize  most  of  these  mate- 
rials. One  exception  Is  the  use  of  whole 
potatoes  (especially  "pee  wees")  and  the 
whole  sugar  beet,  as  opposed  to  processed 
wastes  and  the  already  extracted  starch  and 
sugar  content.  Another  Is  the  use  of  several 
commodities  either  simultaneously  or  In  suc- 
cession, depending  on  the  availability  and 
price  of  commodities  at  an.  given  time. 

The  technological  utilization  of  these 
commodities  Is  not  a  major  problem,  how- 
ever. The  key  problem  areas  concerning  raw 
materials  are  ( 1 )  a  steady,  guaranteed  source 
over  the  long  run;  and  (2)  mechanisms 
(mainly  marketing  and  transportation)  to 
obtain  the  commcdltles  and  get  them  to  the 
processing  plant. 

Wood  fiber  Is  available  from  underutilized 
wood  and  bark  at  wood  and  paper  process- 
ing plants,  from  residue  left  In  the  forests, 
at  landings  after  logging  operations,  and 
from  dead  and  diseased  trees.  However, 
unused  wood  and  l>ark  residues  at  process- 
ing plants  have  been  decreasing  greatly,  as 
they  are  being  used  for  a  variety  of  products. 
Including  direct  burning  for  fuel.  The  future 
availability  of  wood  residues  for  use  as  fuel 
In  any  form  Is  uncertain  as  demand  Increases 
(and  thus,  the  price)  for  these  residues  In 
the  production  of  various  wood  products. 

Ck>nslderable  supplies  of  forest  residues 
are  also  available,  but  they  will  be  a  more 
costly  form  of  energy  than  mill  residues  be- 
cause of  the  costs  and  physical  problems 
Involved  In  collecting  and  delivering  them  to 
a  processing  point.  Another  unanswered 
question  is  the  ecological  effect  of  removing 
this  residue  from  the  forest.  Residues  left 
after  logging  or  natural  destruction  will 
return  nutrients  to  the  soil.  Removal  of 
these  residues  could  affect  future  productiv- 
ity of  the  forests. 

Agricultural  commodities  for  use  in 
ethanol  production  can  be  obtained  from 
surplus  stores,  residues  of  commercial  proc- 
essing, residues  left  In  the  field  after 
harvest,  spoiled  commodities,  and  produc- 
tion specifically  Intended  for  conversion  to 
energy.  While  each  Initially  appears  to  be  a 
readily  available,  and  often  cheap  source  of 
raw  material,  closer  examination  reveals 
costs  which  may  be  prohibitive,  or  other 
problems  which  must  be  overcome  before  a 
full-scale  gasohol  program  Is  begun. 

The  current  wheat  surplus  Is  a  major 
Impetus  to  gasohol  production.  However, 
recent  history  provides  ample  evidence  of 
how  the  vagaries  of  weather  and  the  world 
grain  market  can  cause  surpluses  to  dis- 
appear "overnight."  An  alcohol  processing 
plant  must  be  assured  of  stable  supplies 
over  many  years  (at  least  the  economic  life 
of  the  plant)  In  order  to  operate  efficiently 
and  economically.  Reliance  on  surpluses 
with  large  annual  variations  will  not  pro- 
vide this  supply.  Similarly,  spoiled  or  "dis- 
tressed" products  are  by  no  means  a  stable 
source  of  raw  material.  Not  only  are  they 
greatly  weather-dependent,  but  the  exist- 
ence of  such  commodities  is  most  often 
regionally  Isolated. 

Fermentation  feed  stocks  obtained  from 
residues  of  commercial  processors  may  pro- 
vide a  stable,  long  term  supply.  Before  rely- 
ing on  this  source,  however,  consideration 
must  be  given  to  the  mechanisms  and  costs 
of  collecting  the  residues,  and  to  whether 
or  not  sufficient  quantities  are  available 
regionally.  Furthermore,  most  of  these 
residues  are  currently  utUlzed,  presumably 
In  economically  profitable  uses.  Can  they  be 
used  more  profitably  to  produce  alcohol?  Or 
will  the  Increased  demand  for  the  residues 
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drive  the  price  beyond  the  point  where  al- 
cohol production  is  feasible,  if  it  Is  pres- 
ently? 

The  use  of  field  residues  requires  consid- 
eration of  methods  and  costs  of  collection, 
as  well  as  the  Impacts  on  soil  fertility  and 
soil  structure  If  the  residues  are  no  longer 
returned  to  the  soil. 

Perhaps  the  best  method  of  assuring  a 
supply  of  raw  commodities  is  to  contract 
with  growers.  There  Is  considerable  prece- 
dence for  this  approach  In  vegetable  process- 
ing and  barley  for  brewing  beer,  where  one 
or  a  small  number  of  buyers  constitute  the 
market.  However,  doing  this  for  wheat,  corn 
and  other  grains  will  present  added  prob- 
lems. One  Is  establishing  and  maintaining  a 
contract  price  In  a  market  that  Is  both 
world-wide  and  volatile.  In  times  of  world 
grain  shortages,  it  may  be  In  the  farmer's 
best  economic  Interests  to  breech  such  con- 
tracts. Another  problem  Is  the  development 
of  contracts  to  assure  long  term  supply, 
rather  than  annual  contracts. 

Given  the  problem  of  considerable  varia- 
tion In  the  availability  of  commodities,  a 
Dlant  which  relied  on  one  commodity  would 
be  a  very  risky  venture.  Thus,  a  process  and 
plant  which  could  utilize  several  commodi- 
ties would  be  much  preferable  to  a  process 
and  plant  which  did  not.  It  could  take  advan- 
tage of  changing  production  and  marketing 
conditions  In  order  to  ensure  itself  a  con- 
tinued supply  of  commodities  at  the  lowest 
price.  Idaho  and  the  Northwest  appear 
uniquely  qualified  In  this  respect,  since  large 
quantities  of  a  variety  of  raw  materials  for 
making  ethanol  are  present,  particularly 
wheat,  potatoes,  and  sugar  beets. 

ECONOMIC    FEASIBILrrY    OF    CASOMOI. 

The  key  to  the  feasibility  of  gasohol 
production  Is  whether  or  not  the  benefits  ex- 
ceed the  costs,  that  Is,  whether  or  not  ethanol 
production  from  agricultural  commodities  Is 
economically  profitable.  Nevertheless,  It  Is  In 
the  area  of  economics  where  the  least  amount 
of  study  has  been  done.  Proponents  of  gasohol 
maintain  that  production  will  be  profitable 
(Scheller  and  Mohr,  1976a).  However,  these 
results  appear  to  hold  true  only  under  very 
restrictive  and  somewhat  tenuous  assump- 
tions. In  addition,  there  are  several  other 
aspects  of  gasohol  production  which  have 
not  been  fully  considered,  but  which  will 
have  great  bearing  on  Its  economic  feasibility. 
These  Issues  are  discussed  In  the  remainder 
of  this  section. 

Currently,  the  production  of  ethanol  and 
gasohol  is  not  profitable,  even  at  the  existing 
low  prices  of  agricultural  products.  The  fig- 
ures in  Table  1  indicate  that,  with  the  excep- 
tion of  sugar  beets,  the  cost  of  a  gallon  of 
ethanol  greatly  exceeds  that  of  a  retail  gallon 
of  gasoline  when  only  the  cost  of  the  raw 
agricultural  commodity  Is  considered.  To 
these  costs  must  be  added  approximately  $.41 
per  gallon  In  conversion  costs  (Scheller  and 
Mohr,  1976a,  p.  8)  plus  profit,  interest  on 
debt,  taxes,  t;-.insportatlon  of  the  ethanol, 
and  mixing  of  the  ethanol  with  gasoline. 
Thus,  without  a  sizeable  subsidy,  gasohol 
cannot  compete  with  gasoline. 

It  Is  reasonable  to  expect,  however,  that 
if  and  when  gasoline  prices  rise  (perhaps  to 
the  91. 50-92.00  per  gallon  levels  existing  in 
Europe  and  South  America),  gasohol  could 
become  economically  feasible.  This  possi- 
bility leads  to  one  of  the  more  Important 
areas  of  needed  research:  the  relationship 
between  the  future  demand,  supply  and  real 
price  of  the  agricultural  products  which  can 
be  used  to  produce  ethanol,  and  the  future 
real  price  of  gasoline/petroleum. 
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TABLE  1.— COST  PER  GALLON  OF  ETHANOL  CONSIDERING 
ONLY  THE  COST  OF  THE  RAW  AGRICULTURAL  COMMODITY 


Com  mod- 
Gallon  of  Cominod-        ity  cost 
Commodity  ^      akotiol       Ity  cost    per  gallon 

(unit  of  commodity)        par  unit      par  unit     of  alcohol 


Corn  or  sorilium  (busfiel). ...  3. 0 

Wheat  (bushel) 2.85 

Sugarbeets  (ton) 22.0 

PoUtoes  (100  lb) 1.03 


A  considerable  rise  In  the  price  of  gasoline 
Is  necessary  to  make  ethanol  production  prof- 
itable. How  much  of  a  price  rise  Is  needed 
and  when  It  Is  likely  to  occur  are  pieces 
of  Information  which  are  basic  to  determin- 
ing when  and  If  gasohol  will  be  economically 
feasible.  This  analysis  must  be  related  to  the 
probable  range  of  yearly  prices  for  agricul- 
tural commodities.  A  plant  built  to  operate 
on  a  nwrow  profit  margin  based  on  a  specific 
price  may  not  survive  one  or  more  seasons  of 
adverse  prices.  Furthermore,  as  the  price  of 
gasoline  rises,  so  will  the  costs  of  producing 
agricultural  commodities  and  the  costs  of  en- 
ergy to  operate  an  alcohol  plant.  So  an  in- 
crease In  the  price  of  gasoline  may  also  In- 
directly Increase  the  cost  of  producing  etha- 
nol. How  much  a  given  increase  In  gasoline 
prices  will  Increase  the  price  of  various  agri- 
cultural commodities  and  other  energy 
sources  must  also  be  determined. 

The  actual  production  process  must  l)e 
examined  more  thoroughly.  Scheller  and 
Mohr's  (1976a)  contention  that  an  ethanol 
plant  with  a  20  million  gallon  a  year  capacity 
is  economical  must  be  verified.  Such  verifica- 
tion must  Include  an  examination  of  varloxis 
conversion  processes  In  relation  to  the  range 
of  commodities  which  can  be  used.  Again, 
the  use  of  more  than  one  commodity  may 
be  the  key  to  the  long  run  feaclblUty  of  gaso- 
hol production. 

The  need  to  use  several  commodities  may 
be  a  major  factor  In  deciding  on  the  most 
economical  location  for  a  conversion  plant. 
A  location  which  provides  easy  and  economi- 
cal access  to  sufficient  quantities  of  several 
commodities  over  the  long  run  Is  necessary. 

Another  aspect  of  the  economics  of  the 
production  plant  Is  the  need  for  storage  facil- 
ities. Proponents  of  gasohol  appear  to  either 
have  overlooked  this  need  or  assumed  It  to 
not  be  necessary.  However,  sizeable  storage 
facilities  for  more  than  one  type  of  commod- 
ity will  be  necessary  for  two  reasons.  One  Is 
to  assure  that  commodities  are  available  to 
keep  the  plant  operating  year  round.  The 
second  is  to  guard  against  supply  shortages 
of  one  or  more  commodities  In  bad  years. 

Another  key  factor  mentioned  earlier  In- 
volves mechanisms  that  will  assure  a  long 
term  supply  or  middlemen,  ties  with  suppliers 
of  a  range  of  commodities  throughout  the 
region  or  nation,  and  Investment  In  large 
capacity  storage  facilities  for  a  variety  of 
commodities. 

The  mixing  of  ethanol  with  gasoline  (de- 
termination of  both  Ijest  technical  mix  and 
least  cost  mix)  and  Its  distribution  to  con- 
sumers Is  another  key  step.  If  these  stages 
are  not  carried  out  efficiently  the  resulting 
costs  and  l>ottleneck8  will  severely  retard  thb 
adoption  of  gasohol.  Complete  cooperation 
and  integration  with  the  existing  distribu- 
tion system  for  gasoline  Is  necessary.  The 
point  at  which  the  ethanol  Is  to  be  mixed 
with  gasoline  must  be  determined  and  the 
facilities  for  doing  so  must  be  in  place  and 
operating  in  time  to  handle  the  ethanol.  In 
addition,  consumer  education  on  all  aspects 
of  gasohol  may  be  required.  Furthermore,  the 
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distribution  and  mixing  of  ethanol  will  add 
costs  which  must  be  considered. 

According  to  Scheller  and  Mohr  the  use 
of  the  by-products  from  ethanol  production 
Is  crucial  to  both  the  net  energy  analysis 
(1967b)  and  the  profitability  (1967a)  of  the 
plant.  The  markets  for  the  by-products  must 
be  examined  to  determine  if  they  can  absorb 
large  increases  In  supply,  and  to  determine 
the  possible  price  changes  of  these  by-prod- 
ucts and  their  competing  products.  Consid- 
erable decreases  In  price  might  be  expected. 
If  these  occur,  the  ethanol  plant  considered 
by  Scheller  and  Mohr  will  not  be  econom- 
ically feasible. 

With  respect  to  a  positive  net  energy  bal- 
ance (amount  of  energy  obtained  from  the 
ethanol  being  greater  than  the  amount  used 
to  produce  it)  Scheller  and  Mohr's  (1976b) 
result  is  based  on  two  factors  which  are 
questionable  at  best.  The  first  is  that  corn 
is  used  as  the  example.  As  dlscused  above, 
however,  a  plant  relying  on  a  single  com- 
modity Is  not  likely  to  be  feasible.  Second, 
their  analysis  called  for  the  burning  of  76 
percent  of  the  com  cobs,  husks  and  stalks 
to  provide  the  energy  necessary  to  yield  a 
positive  energy  balance.  Consideration  is  not 
given  to  the  prospect  that  corn  will  not  be 
used,  nor  to  the  impacts  of  diverting  these 
residues  from  their  current  uses  as  feed  and 
soil  builders.  A  more  comprehensive  assess- 
ment of  the  net  energy  balance  Is  necessary, 
including  consideration  of  a  range  of  com- 
modities and  more  realistic  assumptions  con- 
cerning use  of  residues. 

Another  series  of  questions  which  has  not 
been  given  adequate  consideration  can  be 
placed  under  the  heading  of  net  social  value, 
or  the  benefits  and  costs  of  gasohol  produc- 
tion to  society  as  a  whole.  Determining  the 
net  social  value  of  producing  gasohol  is  com- 
plicated and  often  tenuous,  and  depends 
upon  the  future  expectations  and  priorities 
of  those  doing  the  analysis.  In  addition,  po- 
litical decisions  may  be  the  key  factors. 
Nevertheless,  there  are  certain  questions  for 
which  answers  will  be  necessary.  One  is  the 
trade-offs  incurred  in  diverting  human, 
monetary  and  physical  resources  from  cur- 
rent uses  to  the  production,  use  and  subsi- 
dization of  gasohol.  For  example,  if  the  goal 
is  to  increase  or  maintain  farm  Incomes,  Is 
it  less  costly  to  directly  subsidize  the  affected 
farmers  in  some  way,  or  to  try  to  create  a 
market  for  their  produce  which  is  sufficiently 
large  to  raise  prices  the  required  amount? 
Or,  will  the  costs  be  less  or  the  pay-offs 
greater  if  the  resources  are  spent  in  develop- 
ing other  energy  sources,  or  in  developing 
more  efficient  ways  to  use  our  current 
sources? 

Another  question  of  net  social  value  con- 
cerns the  impacts  of  the  diversion  of  large 
quantities  of  foodstuffs  from  the  export 
market  to  the  production  of  ethanol.  Will 
the  decrease  in  foreign  exchange  earnings 
be  balanced  by  lower  expenditures  for 
foreign  oil?  If  not,  does  reducing  our  de- 
pendence on  imported  oil  warrant  sizeable 
government  subsidization?  How  much 
subsidy  will  be  required,  what  forms  could 
it  take,  and  what  are  the  Impacts  of  different 
types  of  subsidies?  How  much  will  oil  im- 
ports decrease  because  of  the  use  of  gasohol? 
Perhaps  no  decrease  will  occur,  and  only  the 
rate  of  increase  will  slow.  Furthermore,  if 
large  quantities  of  foodstuffs  are  diverted 
from  the  export  market,  how  will  this  affect 
the  countries  who  presently  depend  upon 
our  food  and  who  may  depend  upon  it  much 
more  in  the  future,  given  their  high  growth 
rates  of  population?  That  is.  do  our  agri- 
cultural commodities  have  a  higher  value 
(however  determined)  when  used  for  human 
consumption  than  for  energy  production? 
Perhaps  our  agriculture  can  increase  produc- 
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tlon  enough  to  cover  current  and  future  de- 
mands for  food  and  energy.  The  physical 
possibilities  of  this  occurring  must  be  ex- 
amined, along  with  the  costs  Involved. 

RESEARCH   NEEDS 

The  foregoing  brief  discussion  of  the  is- 
sues and  questions  surrounding  gasohol 
forms  a  large  research  agenda.  This  section 
will  provide  a  summary  listing  of  the  more 
Important  research  needs  which  were 
Identified. 

1.  The  design  of  a  process  and  plant  to 
produce  ethanol  from  a  combination  of  agri- 
cultural commodities.  In  the  Northwest  a 
likely  combination  of  commodities  would  be 
wheat,  p>otatoes  and  sugar  beets. 

2.  New  approaches  to  the  hydrolysis  of 
celluloslc  materials.  If  successful,  they 
would  be  highly  useful  and  would  add  to  the 
supply  of  starting  materials. 

3.  The  future  demand,  supply  and  real 
price  of  the  agricultural  commodities  which 
can  be  used  to  produce  ethanol. 

4.  The  future  real  price  of  gasoline/ 
petroleum. 

5.  The  physical  and  Institutional  mechan- 
isms by  which  a  supply  of  needed  agricul- 
tural commodities  can  be  assured. 

6.  The  costs — primarily  transportation — of 
obtaining  the  commodities  and  getting  them 
to  the  processing  plants. 

7.  The  costs,  methods  and  institutional  ar- 
rangements of  marketing  the  ethanol/gaso- 
hol,  including  transportation,  sales  to  whole- 
salers or  retail  gas  stations,  and  mixing  of 
ethanol  with  gasoline. 

8.  The  economics  of  the  location  of  etha- 
nol plants,  which  depends  upon  which  com- 
modity(ies)  are  used,  and  on  points  6  and  7. 

9.  The  economics  of  the  production  plant, 
including  optimal  plant  size.  Investment  and 
operating  costs,  and  expected  profits  (losses) 
for  several  scenarios  of  projected  prices  of 
input  commodities,  by-products  and  gasoline. 
Including  the  presence  or  absence  of  several 
forms  and  levels  of  government  subsidy. 

10.  The  types  of  residues  produced,  how 
they  can  be  used,  how  and  what  it  costs  to 
market  them,  projected  demand  given  the 
(large)  Increase  In  supply,  price  effects  of  a 
(large)  Increase  In  supply  of  residues,  and 
price  effects  on  products  with  which  resi- 
dues may  compete. 

11.  The  trade-offs  incurred  In  diverting 
human,  monetary  and  physical  resources 
from  current  uses  to  the  production,  use  and 
subsidization  of  gasohol. 

12.  The  net  Impacts  on  our  balance  of 
payments. 

13.  Impacts  on  foreign  countries,  with  a 
long  run  dependence  on  our  food,  of  divert- 
ing large  quantities  of  foodstuffs  from  the 
export  market. 
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'DISGUISING    THE    TAX    BURDEN," 
BY  PAUL  CRAIG  ROBERTS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1978 

Mr.  KEMP.  Mr.  Speaker,  the  March 
issue  of  Harper's  magazine  carries  an 
excellent  article  about  tax  reform  called 
"Disguising  the  Tax  Burden,"  by  Dr.  Paul 
Craig  Roberts. 

Once  again  the  House  is  going  to  take 
up  tax  "reform."  If  past  history  holds 
this  will  mean  more  tax  increases  on  the 
American  people  with  very  little  to  show 
for  it.  Indeed,  we  are  still  working  to 
patch  up  all  the  mistakes  that  were  made 
in  the  last  two  tax  reform  acts  that 
raised  taxes  rather  than  lowering  the 
rates  to  restore  incentive. 

I  suggest  that  all  tax  reformers  read 
Dr.  Roberts'  article  carefully : 

Disguising  the  Tax  Bitrden 

little-known  facts  beneath  the  rhetoric 

of  reform 

(By  Paul  Craig  Roberts) 

Even  when  they  appear  singly,  major  tax 
Increases  have  a  way  of  slowing  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  everyone  thinks  it 
is  falling  on  someone  else.  Then  the  Congress 
and  the  Administration  have  to  work  out 
among  themselves  who  gets  to  hand  out  how 
much  to  which  spending  constituency.  This 
Is  what  is  known  as  politics,  and  ordinarily 
the  politicians  can  think  of  enough  new 
rhetoric  to  explain  the  levying  of  new  taxes. 
But  by  the  end  of  his  first  year  in  office 
President  Carter  had  proposed  so  many  tax 
increases  (the  energy  tax,  the  Social  Security 
tax,  and  the  tax-reform  tax)  that  the  system 
temporarily  collapsed. 

It  was  more  new  taxes  than  could  be  nego- 
tiated, and  the  major  tax-reform  proposals 
of  last  September  have  been  withdrawn  but 
not  discarded. 

From  the  standpoint  of  the  government's 
Interest,  tax  reform  Is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  it  is  Inevitable 
that  the  government  will  come  up  with  a 
new  source  of  revenue  in  tax  reform.  As  is 
customary  In  these  matters,  tax  reform  will 
be  Justified  on  the  grounds  of  "equity."  that 
Is,  closing  loopholes  and  helping  the  poor. 
Tax  reform  to  help  the  poor  Is  easy,  because 
the  poor  don't  pay  any  taxes.  Therefore,  it 
doesn't  cost  the  government  anything.  Look 
at  the  table  prepared  by  the  Tax  Foundation 
from  data  published  by  the  Internal  Revenue 
Service  in  Statistics  of  iTicome,  and  be 
amazed  at  the  distribution  of  the  tax  burden. 

Half  of  the  taxpayers,  those  whose  ad- 
Justed  gross  incomes  place  them  in  the  bot- 
tom 50  percent,  account  for  only  7  percent 
of  the  total  personal -income-tax  collections. 
Taxpayers  in  the  lowest  25  percent  account 
for  less  than  half  of  1  percent  of  the  personal 
Income  tax  collected  by  the  government. 
That's  why  the  government  likes  to  cut  taxes 
for    lower-income    groups.    It    doesn't    cost 
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much  to  buy  half  the  votes,  and  what  gullt- 
rldden  upper-Income  taxpayer  would  com- 
plain about  compassionate  government? 

Besides,  "everyone  knows"  that  the  bulk 
of  the  taxes  Is  paid  by  lower-Income  earners, 
while  the  rich  largely  escape  taxation.  Pub- 
lic citizens'  tax-reform  organizations,  peo- 
ples' tax  lobbies,  and  other  sheltered  spokes- 
men for  organized  welfare  groups  have  no 
difficulty  getting  out  their  well-packaged, 
public-spirited  message.  Meanwhile,  the  true 
facts  pass  unnoticed  in  the  IRS's  Statistics 
of  Income. 

The  table  shows  that  taxpayers  with  In- 
comes In  the  top  5  percent — those  with  ad- 
Justed  gross  incomes  of  $29,272  or  more — 
paid  over  one-third  of  the  total  personal  in- 
come taxes  collected  by  the  federal  govern- 
ment in  1975.  The  top  10  percent  of  taxpay- 
ers— those  earning  $23,420  or  more — paid 
nearly  half  the  total  tax  bill.  In  contrast, 
the  lowest  10  percent  of  taxpayers  paid  only 
one-tenth  of  1  percent  of  the  total  tax  bill. 
Taxpayers  earning  $15,898  or  more — those  in 
the  top  25  percent — paid  72  percent  of  total 
personal  Income  taxes.  Taxpayers  whose  in- 
comes placed  them  in  the  top  1  percent  paid 
more  than  two  and  a  half  times  the  total 
taxes  collected  from  the  bottom  50  percent. 

An  income  of  $59,338  may  qualify  for  the 
top  1  percent,  but  what  about  the  really 
rich?  The  latest  Statistics  of  Income  shows 
that  the  1,149  taxpayers  earning  $1  million 
or  more  In  1975  paid  an  average  tax  of 
$1,011,317.  The  total  tax  paid  by  these  few 
high-income  taxpayers  added  up  to  $1.15 
billion.  All  of  us  might  pause  to  ask  what 
public  services  a  taxpayer  receives  for  a  mil- 
lion dollars  in  income  taxes. 

The  table  reveals  another  interesting  fact. 
Since  1970  the  tax  burden  has  shifted  fur- 
ther away  from  the  lower  brackets.  In  1970 
the  bottom  50  percent  paid  10.3  percent  of 
total  income  taxes,  and  the  top  50  percent 
paid  89.7  percent.  By  1975  the  bottom's  share 
had  declined  to  7.1  percent,  while  the  bur- 
den carried  by  the  top  had  risen  to  92.9  per- 
cent. In  addition,  the  Tax  Foundation  re- 
ports that  "several  million  taxpayers  disap- 
peared from  the  tax  rolls  altogether  as  a  re- 
sult of  legislative  changes  benefiting  those 
with  lower  Incomes  during  the  period  1970- 
75."  Many  of  the  untaxed  receive  transfers 
In  kind,  such  as  food  stamps  and  housing 
subsidies,  together  with  earned-income 
credits  (negative  income  tax)  and  welfare 
checks,  so  that  their  real  Income  exceeds 
that  of  many  taxpayers. 

Most  people  think  that  tax  reform  means 
making  the  rich  pay  taxes.  They  do  not  real- 
ize that  the  purpose  of  closing  loopholes  is 
to  enlarge  the  tax  base  by  redefining  per- 
sonal income  to  include  fringe  benefits 
and  capital  gains  and  by  reducing  de- 
ductions. Enlarging  the  tax  base  will  raise 
everyone's  taxes,  but  It  will  have  the  most 
severe  effect  on  middle-income  earners.  The 
government  is  refashioning  its  tax  net  to 
catch  those  it  pretends  to  protect.  Fringe 
benefits  are  a  larger  percentage  of  a  $15,000 
salary  than  they  are  of  a  $100,000  salary,  and  ' 
so  are  Itemized  deductions.  The  government, 
of  course,  will  give  reassurances  that  It  Is 
only  after  the  rich.  Just  as  it  did  when  it 
brought  In  the  income  tax  in  1914.  Initially 
the  personal-income-tax  burden  rested  on 
only  357.515  people — less  than  one-half  of  1 
percent  of  the  population.  Only  people  vrtth 
incomes  much  greater  than  average  were 
subject  to  the  tax.  The  rates  ranged  from 
1  percent  to  7  percent.  Only  income  in  ex- 
cess of  $117,000  in  today's  dollars  encoun- 
tered the  first  surtax  bracket  of  2  percent. 
The  top  tax  bracket  of  7  percent  was  en- 
countered only  by  income  In  excess  of  $2.9 
million  in  today's  dollars.  The  personal  in- 
come tax  soon  found  Its  way  into  the  lower 
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brackets.  The  Income  thresholds  were  lowered 
and  the  tax  rates  raised.  The  bottom 
bracket  today,  an  income  level  not  subject  to 
taxation  in  1914,  is  taxed  at  14  percent — 
twice  1914's  top  rate.  The  tax  rate  today  on 
the  first  $500  of  taxable  income  id  twice  as 
great  as  the  tax  rate  on  a  multimillionaire's 
Income  in  1914.  This  does  not  mean  that 
things  got  better  for  the  millionaire.  The 
rate  in  his  bracket  today  is  ten  times  greater, 
and  his  average  tax  rate  is  11.4  times  greater. 
In  1914  the  total  tax  on  a  million-dollar  in- 
come was  $60,000.  Today  it  is  $685,000.  Since, 
as  a  result  of  infiation,  the  value  of  money 
today  is  only  about  one-sixth  of  what  It  was 
in  1914,  today's  millionaire's  after-tax  in- 
come of  $315,000  Is  equivalent  to  a  1914  pur- 
chasing power  of  $53,800.  He  has  only  one- 
seventeenth  of  the  purchasing  power  of  his 
1914  counterpart.  During  a  period  that  has 
seen  a  rise  in  the  average  standard  of  living, 
the  millionaire's  has  declined  drastically. 

It  Is  an  interesting  story  to  trace  the 
growth  of  the  personal  Income  tax,  but  it 
can  be  summarized  in  the  following  way: 
Between  1914  and  1975  the  population  grew 
120  percent,  but  the  number  of  indlvldual- 
Income-tax  returns  grew  by  23,800  percent 

Hailed  everywhere  as  loopholes  for  the 
rich,  deductions  are  the  primary  Income 
shelter  for  those  in  the  middle  to  lower  tax 
brackets,  where  most  of  the  Income  Is.  The 
percentage  difference  between  adjusted 
gross  income  and  taxable  Income  is  greater 
the  lower  the  Income  bracket.  For  example. 
In  the  under-$10,000  adjusted-gross-lncome 
class,  deductions  come  to  48.9  percent  of 
adjusted  gross  income.  In  the  $10,000-to- 
$24,939  class,  deductions  are  31.1  percent  of 
adjusted  gross  Income,  and  In  the  over- 
$25,000  class  they  are  only  22.8  percent.  The 
higher  the  income,  the  less  it  Is  sheltered  by 
deductions. 

According  to  the  latest  Treasury  figures, 
the  upper-income  groups  benefited  from 
about  $16  billion  in  deductions  exclusions, 
and  other  privileges,  about  half  of  which  re- 
sulted from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  income. 
Lower-  and  middle-Income  groups  benefited 
from  about  $50  billion  In  deductions  and  ex- 
clusions, such  as  the  exclusion  of  unemploy- 
ment benefits.  Social  Security  payments, 
workers'  compensation  benefits,  pension 
contributions  and  earnings,  employer-paid 
medical  Insurance  premiums  and  medical 
care,  the  deduction  of  Interest  on  consumer 
credit  and  home  mortgages,  property  taxes, 
medical  expenses,  and  state  and  local  taxes, 
and  the  deferral  of  capital  gains  on  the  sale 
of  a  home  plus  credit  for  the  purchase  of 
a  new  home.  For  every  dollar  of  upper- 
bracket  tax  savings,  $3  went  to  the  lower 
and  middle  brackets. 

Dr.  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford University,  summed  up  his  book  on 
tax  loopholes  {Tax  Loopholes:  The  Legend 
and  the  Reality)  as  follows: 

"The  literature  of  the  tax  reform  drive 
usually  asserts  that  most  of  the  loopholes 
were  designed  for  and  work  for  the  benefit 
of  the  rich,  that  poor  and  middle  income 
taxpayers  are  taxed  on  all  of  their  Income, 
with  no  escape  possibilities,  and  that  most 
of  the  Income  that  avoids  taxation  is  to  be 
found  in  the  very  high  income  brackets.  The 
facts,  however,  suggest  the  opposite:  much 
or  most  of  the  untaxed  Income  is  in  the  low 
and  medium  brackets." 

That  neatly  sums  up  why  the  government's 
tax  reformers  are  interested  in  reducing  de- 
ductions. You  can't  raise  revenues  for  the 
government  unless  you  go  where  the  un- 
taxed income  is. 

Untaxed  income  also  means  fringe  benefits. 
The  President  says  that  taxing  fringe  bene- 
fits means  "the  three-martlnl  lunch."  But 
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the  unions  are  concerned  rather  than  fooled. 
They  know  where  the  untaxed  benefits  are 
that  would  yield  substantial  tax  revenue.  Sen. 
Orrin  G.  Hatch  (Rep. -Utah),  a  member  of 
the  Joint  Economic  Committee  has  calcu- 
lated that  taxing  fringe  benefits  as  personal 
Income  "would  mean  an  Increase  in  taxes  of 
$240  on  the  average  taxpayer."  With  the  76 
million  tax  returns  filed  in  1975  that  re- 
ported wage  and  salary  Income,  that  would 
come  to  $18.24  billion,  a  tidy  sum  for  gov- 
ernment. That's  why  the  unions  are  support- 
ing the  resolution  introduced  by  Senator 
Hatch  and  Rep.  Jack  Kemp  (Rep.-N.Y.) 
against  the  taxation  of  fringe  benefits.  They 
know  that  taxing  fringes  is  the  same  as  rais- 
ing tax  rates  on  existing  wage  and  salary 
levels.  You  can't  pay  the  IRS  with  part  of 
your  parking  place,  employer-subsidized 
meal,  employee  discount,  or  employer-paid 
health  insurance  and  pension  premiums. 

The  third  plank  of  the  tax  reform  rede- 
fines assets  as  Income,  and  in  addition  to 
taxing  the  Income  from  the  asset  confiscates 
part  of  the  asset.  Suppose  you  Invest  $10,000 
In  an  income-producing  asset,  and  Inflation 
drives  the  price  of  that  asset  to  $15,000.  Sup- 
pose that  family  educational  or  medical  ex- 
penses force  you  to  sell  the  asset.  Even 
though  its  replacement  cost  is  $15,000 — the 
$15,000  you  receive  will  not  buy  any  more 
than  the  $10,000  you  paid — the  government 
will  claim  that  you  have  a  $5,000  capital  gain 
and  tax  it.  Suppose  you  are  In  the  25  percent 
bracket.  That  means  $1,250  of  your  assets  will 
be  confiscated  by  the  government.  The  great- 
er the  Inflation,  the  longer  you  hold  the  as- 
set, and  the  higher  your  tax  bracket,  the 
more  will  be  confiscated.  The  reformers  are 
even  talking  about  taxing  the  "capital  gain" 
on  an  accrual  basis  whether  or  not  you  sell 
the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  tax  homeowners 
on  the  rental  value  of  their  homes.  It's  called 
taxing  imputed  rent.  The  reasoning  Is  that 
owning  a  home  provides  Income  In  kind 
(shelter).  The  value  of  that  Income  Is  the 
rental  value,  so  up  goes  your  taxable  Income 
by  the  rental  value  of  your  home — even 
though  It  Is  not  rented  and  you  are  living  in 
It.  This  reform  Is  especially  valuable  to  the 
government  as  It  pushes  homeowners  into 
higher  tax  brackets,  which  means  they  pay 
higher  tax  rates  on  the  same  money  Incomes. 
It  Is  valuable  also  because  It  establishes  a 
new  principle  of  taxation  that  can  be  applied 
to  home  vegetable  gardens  and  to  the  serv- 
ices of  housewives.  Cooking  services,  sexual 
services,  cleaning  services,  child-rearing 
services,  and  laundry  services  are  also  Income 
In  kind.  The  Imputed  value  of  a  housewife 
who  is  good  at  all  of  these  tasks  would  ex- 
ceed the  salaries  and  wages  of  many  hus- 
bands. The  government  could  then  take  your 
house  and  make  you  hire  out  your  wife  to 
cover  the  unpaid  taxes  you  couldn't  pay. 

So  many  major  tax-increase  proposals  In- 
dicate runaway  greed  In  Washington.  It's 
not  as  If  the  government  hasn't  had  a  raise. 
The  government  gets  an  automatic  increase 
In  tax  revenues  every  year  as  a  result  of  In- 
flation. Look  at  what  happens  to  the  real 
tax  burden  on  a  person  whose  incomes  rises 
with  the  rate  of  infiation  over  the  course  of 
his  working  life.  To  show  that  It  is  not  Just 
the  upper-income  taxpayers  who  are  harmed, 
let's  take  for  an  example  someone  who  is  to- 
day earning  only  $6,240  a  year.  In  1976  he 
would  have  paid  no  taxes.  Instead,  he  would 
have  received  a  check  from  the  Treasury  for 
$155  as  a  result  of  the  earned-income  credit. 
But  after  45  years  of  5  percent  Infiation  he 
would  be  earning  $56,077  a  year,  on  which  he 
would  have  to  pay  $17,019  In  taxes  (at  pres- 
ent rates).  His  after-tax  money  income 
would  have  risen  from  $6,395  in  1976  to 
$38,058  in  2021.  or  by  substantially  less  than 
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the  rate  of  inflation.  His  after-tax  Income  in 
2021  would  have  a  purchasing  power  equal 
to  only  $4,345  In  1976  dollars.  In  spite  of  his 
much  larger  money  income,  this  person 
would  have  experienced  a  decline  in  his  liv- 
ing standard  of  nearly  one-third.  This  Is  the 
result  of  progressive  Income  taxation  pl\is  in- 
flation, which  together  cause  taxes  on  the 
same  amount  of  purchasing  power — $6,240 
In  1976  dollars — to  rise  from  a  refund  of  2.5 
percent  In  1976  to  a  tax  of  30  percent  In  2021. 
The  higher  the  inflation,  the  worse  It  would 
be  for  him,  because  the  faster  he  would  reach 
the  higher  brackets. 

Indexing  the  tax  structure  (adjusting  It 
to  offset  Inflation)  would  prevent  this  de- 
terioration in  the  living  standards  of  all 
Americans.  One  might  think  that  this  would 
make  Indexing  an  Important  issue  of  tax  re- 
form. Yet,  it  is  not  part  of  the  tax  reformers' 
proposals.  The  reformers  argue  that  inflation 
causes  government's  costs  to  rise,  so  it  also 
needs  more  revenues.  However,  the  way  it  Is 
now,  the  government's  revenues  don't  simply 
rise  by  the  amount  of  the  Inflation,  they  rise 
by  1.65  times  the  rate  of  infiation.  A  10  per- 
cent rate  of  infiation  means  a  16.5  percent 
Increase  In  government  revenues.  That  Is  why 
governments  prefer  to  fight  unemployment. 

The  claim  that  inflation  hurts  the  lower 
Income  brackets  more  than  the  upper  Income 
brackets  Is  deceitful.  What  Inflation  really 
does  is  to  push  everyone  into  higher  tax 
brackets.  As  average  Incomes  rise,  more  and 
more  people  will  experience  the  woes  of  be- 
ing nominally  rich.  One  of  the  woes  is  that 
the  higher  your  nominal  or  money  income, 
the  harder  it  is  to  stay  even  with  inflation.  As 
the  tax  bill  gets  bigger  on  every  raise,  your 
income  has  to  Increase  progressively  faster 
than  the  rale  of  Inflation  In  order  to  stay 
even.  This  Is  another  reason  government  pre- 
fers to  reduce  the  tax  rates  In  the  lower 
brackets.  Inflation  soon  moves  the  people  out 
of  them  and  Into  the  higher  brackets  that 
were  not  cut. 

Dale  W.  Sommer  In  the  September  26,  1977, 
Issue  of  Industry  Week  presents  some  inter- 
esting statistics  from  the  U.S.  Department  of 
Conmierce's  National  Income  and  Products 
Accounts  that  Illustrate  the  extent  to  which 
American  Incomes  have  been  undone  by  tax- 
fiation.  Over  the  past  ten  years  the  average 
wage  has  risen  77.3  percent,  whereas  the  con- 
sumer price  Index  has  risen  75.4  percent.  So 
the  average  worker  has  kept  up  with  infia- 
tion. But  the  tax  burden  has  risen  144  percent 
during  the  same  period.  On  a  per  capita  basis, 
Americans  paid  $2,261  In  taxes  in  1976  com- 
pared with  $1,014  in  1966.  The  144  percent 
growth  in  the  tax  bite  exceeded  the  126.6 
percent  growth  in  total  production  of  goods 
and  services  (GNP)  and  the  119.2  percent 
growth  In  total  national  income. 

Last  year  Americans  paid  $16.7  billion  more 
in  taxes  than  they  spent  on  the  three  basic 
necessities  of  food,  clothing,  and  housing. 
The  total  tax  bill  came  to  $486.4  billion, 
whereas  the  total  spent  on  food,  clothing,  and 
housing  came  to  $469.7  billion.  Compared 
with  the  $2,261  per  capita  expenditure  on 
taxes,  $1,048  was  spent  on  food,  $354  on  cloth- 
ing, and  $780  on  shelter.  Added  together  the 
three  necessities  are  still  $79  less  than  per 
capita  taxes  paid. 

Taxes  far  outpace  the  growth  in  real  In- 
come. In  1976  federal  taxes  grew  20.8  percent. 
The  entire  economy  grew  11.6  percent,  and 
5.3  percent  of  that  growth  was  the  result  of 
Inflation  rather  than  an  actual  Increase  In 
the  production  of  goods  and  services. 

The  greatest  loophole  of  all  in  our  income- 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  inflation  to  increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
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higher  tax  rates.  The  central  issue  of  tax 
reform  Is  closing  this  loophole.  But  in  their 
proposal  to  tax  capital  gains  as  ordinary  in- 
come, the  tax  reformers  show  every  intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  e-.tab- 
llsh  a  wealth  tax  In  the  guise  of  an  income 
tax — wealth  meaning  asset.  A  wealth  tax  Is 
not  a  tax  only  on  the  wealthy.  Whcrers  a 
rich  man  owns  more  assets  than  one  who  is 
not  rich,  the  nonrich  collectively  own  many 
assets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  F.A.  Hayek  said  some- 
thing about  the  road  to  serfdom.  A  serf  was 
a  person  who  did  not  own  his  own  labor.  Al- 
though he  was  not  himself  owned  by  an- 
other— that  is,  he  could  not  be  bought  and 
sold  like  a  slave — the  feudal  nobility,  the 
state  of  that  time,  had  rights  over  the  serf's 
labor.  When  we  say  that  a  peasant  was  en- 
serf  ed,  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  the  state.  Over 
time  and  regions  this  obligation  averaged 
about  one-third  of  a  serf's  working  life. 

The  serf's  position  provides  a  perspective 
that  lets  us  sum  up  the  success  of  reaction- 
ary forces  in  this  century  in  simple  eco- 
nomic terms.  In  1929  government  In  thb 
U.S.  had  a  claim  to  only  12  percent  of  the 
national  Income.  By  1960  government  had  a 
claim  to  33  percent  of  the  national  Income. 
By  1976  government  had  extended  Its  share 
to  42  percent.  In  relative  terms  our  position 
today  IS  worse  than  that  of  a  medieval  serf 
who  owed  the  state  one-third  of  his  work- 
ing time. 

Many  may  reject  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the  vot- 
ers' demands  for  public  goods  In  the  public 
Interest.  Such  an  argument  Is  reassuring  but 
problematical.  The  Income  tax  was  voted  In 
under  one  guise  and  retained  under  another. 
PHirthermore,  It  was  the  action  of  a  past 
generation.  For  us  It  is  an  inherited  obliga- 
tion as  were  feudal  dues,  and  it  is  seen 
that  way  by  the  Internal  Revenue  Serv- 
ice. All  of  us  have  been  born  to  the  statist 
gospel  that  government  is  the  Instrument  of 
social  progress.  Any  clamors  for  tax  reduc- 
tion are  translated  into  proposals  for  tax  re- 
form, which  are  further  transformed  Into 
proposals  for  securing  more  revenues  for 
government.  As  we  hear  the  talk  about  tax 
reform  end  "equity,"  we  might  pause  to  con- 
sider. If  our  cultivated  progressive  Image 
will  allow,  that  "equity"  means  more  taxes 
on  the  productive  to  provide  the  revenues 
that  build  the  sepndlng  constituencies  of 
Congress  and  the  federal  bureaucracy.  What 
Is  operating  Is  not  equity,  but  the  govern- 
ment's self-Interest. 

The  advent  of  several  major  tax  increases 
In  tandem  will  destabilize  the  economy,  but 
from  the  government's  perspective  that  is 
desirable.  There  will  have  to  be  more  govern- 
ment programs  to  desd  with  the  conse- 
quences of  Instability.  Every  sophisticated 
person  is  aware  of  how  special  interests  use 
the  legislative  process  for  their  own  bene- 
fit, but  the  same  sophisticate  Is  badly 
schooled  In  how  the  legislative  process  fur- 
thers the  special  Interests  of  those  In  gov- 
ernment. Inflation  leads  to  the  imposition 
of  wage  and  price  controls  and  credit  allo- 
cation, all  of  which  Increase  the  spoils, 
money,  and  Influence  divvied  up  in  Wash- 
ington. Unemployment  means  more  CETA 
Jobs  and  public  works,  and  what  member  of 
the  government  class  is  hurt  by  that?  Put 
simply,  Instability  Increases  the  demand  for 
the  services  of  bureaucrats  sind  for  pork- 
barrel  legislation  that  builds  the  spending 
constituencies  of  both  Congress  and  the 
Executive  branch.  It  advances  the  careers 
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of  academics  and  technocrats  who  move 
back  and  forth  from  their  think  tanks  and 
universities  and  in  and  out  of  government. 
Perhaps  all  of  this  won't  come  to  pass  all 
at  once.  Oovernment  might  so  engorge  itself 
with  Social  Security  and  energy  taxes  that 
It  can't  reach  the  tax-reform  dish.  Or  per- 
haps in  a  last-gasp  effort  the  vested  inter- 
ests of  old  will  flex  their  flabby  biceps  and 
hammer  through  a  tax  cut  that  wlU  stave 
off  enserfment  and  economic  stagnation  for 
a  while  longer. 


RESONSmiLITY  TO  AMERICA 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  22.  1978 

Mr.  ABDNOR.  Mr.  Speaker,  there  is 
much  we  can  learn  about  our  country 
and  our  system  of  government  when  we 
view  it  through  the  eyes  of  our  young 
people.  Those  who  will  be  custodians  of 
our  freedom  in  the  future  already  are 
taking  a  look  at  their  responsibilities  for 
preserving  this  heritage  and  planning 
the  steps  they  will  take. 

To  encourage  them  in  this  regard,  the 
Veterans  of  Foreign  Wars  annually 
sponsors  a  voice  of  democracy  contest, 
with  scholarships  being  awarded  for  the 
most  outstanding  presentations.  The 
program  is  now  in  its  3  let  year. 

Winning  first  place  in  the  competition 
conducted  in  South  Dakota  this  year  was 
Mary  Jo  Moser  of  Wessington.  I  am 
pleased  to  commend  her  thoughts  on  her 
responsibilities  to  America  to  the  atten- 
tion of  my  colleagues : 

Voice  of  Democracy  Scholarship  Program 

South  Dakota  Winner 

(By  Mary  Jo  Moser) 

"I  pledge  my  head  to  clearer  thinking,  my 
heart  to  greater  loyalty,  ihy  hands  to  larger 
service,  and  my  health  to  better  living  for 
. . .  my  country. . . ." 

This  portion  of  the  4-H  Pledge  of  America's 
youth  expresses  my  feelings  of  my  responsi- 
bilities to  America.  My  responsibilities  to 
America  must  begin  with  a  pledge  of  myself. 
This  pledge  must  then  be  fulfilled,  for  un- 
less action  follows  a  pledge,  it  becomes 
meaningless. 

One  must  be  responsible  to  himself  be- 
fore he  can  be  responsible  to  anyone  else. 
The  pledge  of  my  head  and  body  are  towards 
Individual  development  Individualism  is  a 
vital  part  of  America.  I  must  be  myself  and 
be  the  best  that  I  can  be,  doing  the  best 
that  I  can  do.  A  person  mxist  discover  him- 
self and  then  accept  himself  to  develop  self- 
confidence.  Then  he  can  share  with  others 
what  he  is  with  his  own  unique  talents  and 
forms  of  self-expression. 

When  one  is  responsible  to  himself,  he 
can  then  be  responsible  ^to  others.  It  is  my 
responsibility  to  give  of  myself  and  to  get 
involved  with  others.  Relationships  with  peo- 
ple are  the  most  important  aspect  of  life. 
One  must  learn  to  cooperate  and  to  partici- 
pate. I  pledge  my  hands  to  service  for  my 
country.  No  Job  Is  unimportant  if  it  con- 
tributes to  building  a  stronger  America.  The 
garbage  man,  the  brick-layer,  and  the  scrub 
woman  are  as  important  as  the  President 
and  his  Cabinet.  The  responsibilities  of  the 
common   laborer  are  the  foundation  upon 
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which  the  great  achievements  of  America  are 
buUt. 

As  one  of  America's  youth.  It  Is  my  re- 
sponsibility to  serve  In  every  way  I  can — 
through  voting,  speaking,  or  Just  giving  a 
simple  smile  that  may  make  someone  else's 
day  brighter. 

When  people  cooperate  and  work  together, 
they  cultivate  a  pride  for  their  work.  It  Is 
my  responsibility  as  an  American  to  culti- 
vate pride  In  America — what  It  has  been, 
what  It  Is,  and  most  importantly,  what  It  can 
be.  It  Is  every  American's  responsibility  to 
make  the  best  of  today's  America  even  better 
tomorrow.  This  pledge  of  my  heart,  my 
loyalty,  and  my  pride  Is  my  final  responsi- 
bility to  America.  It  Is  this  pledge  upon 
which  all  other  pledges  are  based.  If  we  are 
loyal  to  America,  we  must  speak  out  on  the 
Issues  for  which  America  stands — freedom, 
equality,  and  Justice  for  all.  Each  Individual 
must  have  pride  In  what  he  can  do  for 
America,  no  matter  how  small  the  responsi- 
bility may  be.  My  pride  In  America  and  what 
it  can  be  Is  what  makes  my  responsibilities 
to  America  a  pledge  of  myself. 

I  pledge  my  head,  heart,  hands,  and 
health.  These  are  my  responsibilities  to 
America. 


YEAR  OP  INCLUSION  FOR  CERTAIN 
CROP  PAYMENTS 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr.  ULLMAN.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  to  prevent  the  un- 
avoidable bunching  of  income  for  farm- 
er-taxpayers who  receive  farm  disas- 
ter payments  in  1978  with  respect  to  1977 
losses  and  for  certain  farmers  who  re- 
ceive deficiency  (or  "target  price")  pay- 
ments in  1978  which  ordinarily  would 
have  been  received  and  declared  as  in- 
come in  1977. 

We  are  all  well  aware  of  the  host  of 
problems  created  by  the  extended 
drought  of  1976-77.  Not  the  least  of 
these  problems  is  the  gigantic  backlog 
of  administrative  paperwork  which  has 
prevented  the  timely  issuance  of  Fed- 
eral disaster  and  deficiency  payments. 

Many  farmers,  who  are  entitled  to 
"prevented  planting"  disaster  payments 
or  other  farm  disaster  payments  for 
crops  which  they  harvested  (or  would 
have  harvested)  in  1977,  did  not  receive 
these  payments  from  the  Department  of 
Agriculture  until  1978.  Under  present 
law,  farmers  on  the  cash  method  of  ac- 
counting would  have  to  declare  these 
payments  as  income  in  1978.  Since  in- 
come and/or  deficiency  payments  from 
crops  sold  in  1978  would  also  be  re- 
ported in  1978,  the  income  of  these  farm- 
ers would  be  bunched  in  1978  rather  than 
spread  over  1977  and  1978,  as  would  be 
the  normal  situation. 

Also,  a  great  many  farmers  who  are 
entitled  to  deficiency  payments  on  their 
1977  crops  because  of  low  crop  prices 
did  not  receive  these  payments  from  the 
Department  of  Agriculture  until  1978, 
although,  under  normal  circumstances, 
these  payments  would  have  been  re- 
ceived in  1977.  The  problem  appears  to 
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be  particularly  crucial  in  the  case  of  de- 
ficiency payments  for  wheat.  Deficiency 
payments  for  1977  crop  of  wheat  ordi- 
narily would  be  expected  to  be  received 
in  November  or  December  of  the  same 
year  in  which  the  crop  is  harvested.  Since 
deficiency  payments  for  wheat  harvested 
in  1978  would  also  be  reported  in  1978, 
the  income  of  these  farmers  will  be 
bunched  in  1978  rather  than  spread  over 

1977  and  1978. 

Several  factors  contribute  to  the  un- 
usual tardiness  of  the  1977  payments. 
While  drought  and  other  weather-re- 
lated phenomena  necessitated  an  unusu- 
ally high  number  of  disaster  payments, 
low  market  prices  insured  broad  entitle- 
ment to  deficiency  payments.  The  deep 
administrative  backlog  created  by  these 
circumstances  was  exacerbated  by  the 
belated  approval  of  the  farm  bill  on  Sep- 
tember 29, 1977. 

The  bill  I  am  introducing  today  would 
allow  a  fanner  to  elect  to  treat  the  dis- 
aster payments  as  1977  income  if  he  can 
establish  that,  under  his  usual  business 
practice,  income  from  his  crop  would 
have  been  reported  in  1977.  Similarly, 
the  bill  would  allow  a  farmer  to  elect 
to  treat  deficiency  payments  received  in 

1978  as  1977  income  if,  under  normal 
circumstances,  the  farmer  would  have 
received  the  payments  in  1977.  If  an  elec- 
tion is  made  to  accelerate  payments  un- 
der this  bill,  the  farmer  must  accelerate 
all  of  the  disaster  payments  and  defi- 
ciency payments  for  which  he  is  eligible 
to  make  an  election. 

Mr.  Speaker,  I  am  hopeful  that  rapid 
passage  of  this  proposal  will  alleviate 
somewhat  the  imusual  burdens  now  be- 
ing endured  by  our  American  farming 
population. 

A  copy  of  this  proposal  is  attached  for 
your  review  at  this  point: 
H.R.  — 
A  bill  relating  to  the  year  for  including  in 
Income  certain  payments  under  the  Agri- 
cultural Act  of  1949  received  In  1978  but 
attributable  to  1977 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Year  or  Inclusion  for  Certain 
Crop    Payments    Received    in 
1978. 
(a)  In  General. — In  the  case  of  a  taxpayer 
reporting  on  the  cash  receipts  and  disburse- 
ments method  of  accounting.  If — 

(1)(A)  the  taxpayer  receives  in  his  first 
taxable  year  beginning  In  1978  payments 
under  the  Agricultural  Act  of  1949,  as 
amended,  as  a  result  of — 

(1)  the  destruction  or  damage  to  crops 
caused  by  drought,  flood,  or  any  other  nat- 
ural disaster,  or 

(11)  the  Inability  to  plant  crops  because 
of  such  a  natural  disaster,  and 

(B)  the  taxpayer  establishes  that,  under 
his  practice,  Income  from  such  crops  would 
have  been  reported  for  his  last  taxable  year 
beginning  In  1977,  or 

(2)  (A)  the  taxpayer  receives  in  his  first 
taxable  year  beginning  in  1978  deficiency  (or 
"target  price")  payments  under  the  Agricul- 
tural Act  of  1949,  as  amended,  for  any  1977 
crop,  and 

(B)  the  fifth  month  of  such  crop's  market- 
ing year  ends  before  December  1,  1977, 
then  the  taxpayer  may  elect  to  include  such 
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proceeds  in  income  for  his  last  taxable  year 
beginning  In  1977. 

(b)  Making  and  Eftect  of  Election. — An 
election  under  this  section  for  any  taxable 
year  shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  may 
by  regulations  prescribe  and  shall  apply  with 
respect  to  all  proceeds  described  In  subsec- 
tion (a)  which  were  received  by  the  taxpayer. 


CONGRESSIONAL    ANNOUNCEMENT 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  February  22,  1978 

Mr.  LEGGETT.  Mr.  Speaker,  on  Mon- 
day of  this  week  I  drafted  and  issued  the 
following  announcement  and  explana- 
tion to  my  California  newspapers  and 
the  people  of  the  Fourth  Congressional 
District  of  California.  I  would  remind 
my  colleagues  that  my  statement  of  de- 
parture is  not  for  any  load  being  made 
up  for  tonight.  I  intend  to  spend  a  vig- 
orous year  working  on  the  problems  of 
the  people  of  the  country  during  1978: 
Congressional  Announcement 

This  being  the  day  appointed  for  the 
annual  reading  in  the  Congress  of  George 
Washington's  Farewell  Address  to  the  Na- 
tion, it  seems  fitting  and  proper  that  this  is 
likewise  a  proper  day  for  me  to  announce 
my  taking  leave  of  the  United  States  Con- 
gress at  the  end  of  the  current  year. 

As  Washington  said  several  hundred  years 
ago  after  serving  8  years  as  President,  "it 
appears  to  me  proper,  especially  as  it  may 
conduce  to  a  more  distinct  expression  of  the 
public  voice,  that  I  should  now  apprise  you 
of  the  resolution  I  have  formed,  to  decline 
being  considered  among  the  number  of 
those,  out  of  whom  a  choice  Is  to  be  made." 
His  decision  was  final  and  so  is  mine. 

If  8  years  of  public  service  was  sufficient 
for  the  first  leader  of  the  country,  why 
should  it  be  so  difficult  for  me  to  explain 
why  twice  that  number,  and  more,  should 
be  sufficient  in  my  case. 

I  am  releasing  this  message  first  to  the 
newspapers  of  my  own  Congressional  Dis- 
trict because  this  news  is  of  primary  con- 
cern to  the  half  million  Californians  that 
I  have  had  the  pleasure  of  serving  the  past 
16  years. 

To  some  it  might  seem  incongruous  to 
announce  the  projected  termination  of  pub- 
lic Congressional  service,  while  at  the  same 
time  acknowledging  that  nearly  6,000  of  my 
friends  and  constituents  are  filing  petitions 
endorsing  my  candidacy  such  that  I  might 
file  for  a  9th  term  without  the  payment  of 
a  filing  fee.  The  petitions  will  not  be  filed 
and  for  this  I  should  earn  the  long  term 
thanks  from  5  County  Clerks  in  my  District 
whose  Job  it  would  be  to  individually  verify 
the  signatures. 

I  make  this  statement  at  this  time  for  a 
large  number  of  reasons.  To  begin  with,  no- 
body is  Indispensable  and  there  are  a  select 
few  who  have  as  yet  not  made  themselves 
available  who  I  believe  with  some  further 
experience  could  represent  the  4th  Congres- 
sional District  of  California  with  capability 
and  distinction.  The  winner  of  any  Demo- 
cratic Primary  will  have  the  benefit  of  what- 
ever political  campaign  war  chest  I  have 
accumulated. 

Another  reason  for  my  decision  Is  the  un- 
fortunate blurring  of  the  Issues  that  appear 
to  be  developing  where  the  public  and  media 
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seem  concerned  even  yet  with  many  items, 
Including  gossip,  ignoring  the  major  problems 
separating  the  two  great  parties. 

Unfortunately,  it  takes  a  lot  of  money, 
dedicated  workers  and  courageous  battle  to 
set  the  record  straight  sometimes  in  an  elec- 
tion— all  of  these  Items  I  have  or  can  obtain. 
Fortunately  I  have  basked  for  many  years  in 
that  euphoric  state  where  campaigns  were 
inexpensive,  campaign  debts  and  obligations 
were  minor  and  victories  were  landslidish. 

Our  District  of  California  with  a  registra- 
tion of  better  than  2  to  1  favoring  the  Major- 
ity Party  should  be  able  to  continue  to  elect 
Majority  Party  Congressmen  with  little  effort 
and  small  political  debts.  Herein  lies  the  se- 
cret of  a  democracy  of  excellence.  I've  never 
participated  in  a  campaign  where  I  did  not 
have  complete  control  or  when  public  rela- 
tions experts  were  needed  to  market  the  can- 
didate like  a  loaf  of  bread,  and  in  spite  of 
some  preliminary  fiirtlng  with  the  thought, 
I  do  not  intend  to  start  now.  I  could  raise 
several  hundred  thousand  dollars  to  match 
the  war  chest  of  the  poised  Minority  effort  to 
achieve  success  In  our  District — but  what  a 
distortion,  what  a  misuse  of  funds.  How  can 
public  servants  do  a  proper  Job  of  representa- 
tion when  they  are  possibly  bought  and  paid 
for  by  special  interests  before  they  ever  take 
office?  Believe  me,  large  contributions  do  buy 
something  and  I  am  thankful  that  I  have 
never  had  to  participate  from  any  source. 

Why  is  this  announcement  such  a  big 
thing  anyway?  33  of  my  Colleagues  have  al- 
ready Indicated  that  they  are  opting  for 
new  careers.  Why  is  it  that  Members  elected 
to  two  year  Jobs,  time  after  time  after  time, 
make  such  news  when  Washington's  course 
is  followed?  Would  it  be  that  Members  could 
serve  10  or  a  dozen  years  in  the  House  of  Rep- 
resentatives, make  their  contribution  and 
then  let  others  carry  the  baton.  Things  have 
changed  since  I  was  first  elected  to  the  House. 
Now  the  younger  Members  can  have  their 
voice  heard,  can  chair  Subcommittees  after  a 
reasonable  time  and  can  be  effective.  This  is 
so  In  large  part  because  of  the  efforts  of  the 
Kennedy  and  Johnson  Democrats  to  contin- 
uously raze  the  seniority  system  to  the 
ground.  No  longer  do  you  have  to  combine 
with  a  "Fearless  Five"  group  to  take  issue 
with  an  Armed  Services  Chairman.  Commit- 
tees are  open,  younger  Members  can  speak 
up  and  are  respected  for  their  views  and 
simultaneously  the  former  House  of  elder 
statesmen  in  the  United  States  Congress  are 
nearly  absent.  There  Is  little  grey  hair  left 
indeed. 

In  a  broader  perspective  I  regret  that  In 
spite  of  the  Democratization  of  the  Con- 
gress, the  problems  of  the  country  after  sev- 
eral Democratic  and  Republican  Administra- 
tions appear  to  be  more  horrendous  today 
than  when  I  entered  the  House  with  the  New 
Frontier.  Our  aspirations  in  health,  educa- 
tion. Social  Security,  armaments  and  Inter- 
national Affairs  were  monumental.  We  closed 
the  missile  gap  and  then  some;  we  enacted 
Federal  Aid  to  Education,  an  Elderly  Health 
Program,  tied  a  cost-of-living  escalator  to  a 
reorganized  Social  Security  Program  and 
tried  to  develop  an  Alliance  for  Progress  in 
South  America.  We  moved  Into  the  "Great 
Society"  but  the  Society  got  off  the  track  in 
Asia  and  this  destroyed  several  Presidencies. 
Our  Middle  East  loyalty  has  fostered  now  an 
energy  cartel  that  threatens  the  very  exist- 
ence of  the  free  world.  People's  expectations, 
unfortunately,  fuel  an  inflation  that  threat- 
ens to  devour  us  and  is  causing  an  annual 
National  Debt  escalation  of  100  billion 
dollars  per  year  that  neither  Presidents  nor 
Congress,  nor  the  country's  brightest,  eco- 
nomic minds  can  respond  to.  I  think  we  need 
drastically  a  form  of  Wage  Price  Controls 
but  again  unfortunately  I  am  a  minority  of 
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one  with  a  policy  not  shared  by  either  major 
party  and  I'm  not  about  to  start  a  third  one. 

The  issues  that  should  be  argued  in  a  cam- 
paign are  these  and  more.  How  do  we  pay  for 
this  agonizing  retirement  dilemma  that  also 
threatens  to  bankrupt  the  country?  Those  re- 
tired feel  that  they  have  been  lampooned  by 
Inflation  and  they  have.  Those  working  re- 
mind those  retired  that  the  country  Is  broke 
and  it  is — that  retired  workers  In  general 
have  only  paid  for  10  to  15  percent  of  most 
retirement  benefits  and  that  workers  are 
nearly  belly  up  contributing  nearly  9  percent 
of  their  earnings  for  current  recipients'  med- 
ical and  support  benefits. 

Can  the  country  go  belly  up?  You  bet — 
Britain,  Italy  and  New  .York  have  and  with 
the  current  stock  market  gyrations  anything 
can  happen. 

Farmers  are  up  in  arms — some  of  them 
rightfully  so — and  I  support  a  new  farm  deal, 
but  there  are  many  in  agriculture  today  de- 
manding more  with  as  much  Indifference  to 
consequences  as  any  wildcat  group  in  orga- 
nized labor.  Many  conservative  farmers  are 
demanding  more  governmental  regimenta- 
tion and  socialistic  assistance  today  than  was 
ever  sought  by  impoverished  groups  before. 
There  Is  no  way  in  a  realistic  world  that  cur- 
rent rural  demands  can  achieve  majority 
Congressional  support. 

The  President  was  right  when  in  his  State 
of  the  Union  Message  he  stated  "We  all  must 
moderate  our  aspirations".  Our  Society  is  Just 
not  healthy  enough  today  to  effectively  re- 
spond to  the  "demands"  of  anybody  whether 
it  be  farmers,  coal  miners,  the  elderly,  the 
Arab  shleks  or  our  friends  in  Israel. 

I  have  found  that  I  can't  effectively  rep- 
resent people  if  I  am  forced  to  seek  big  cam- 
paign money  and  prostitute  myself  with  elec- 
tion promises  that  I  know  can't  be  fulfilled 
and  I  refuse  to  do  so.  Could  I  be  elected 
again?  Our  informal  polling  collecting  signa- 
tures all  over  the  Congressional  District  in- 
dicates that  there  Is  better  party  polarity  in 
my  favor  today  than  the  last  time  out  of  the 
barn.  The  expenditure  of  y,  million  dollars 
on  a  new  campaign  diatribe  could  alter  this 
positive  polarity  and  could  produce  a  tossup 
come  next  November.  Garbage  and  gossip 
would  be  rehashed  rather  than  the  issues  I 
have  referred  to.  Many  people  would  be  un- 
necessarily alienated — innocent  people  could 
be  smeared — and  for  what? 

I  have  served  what  I  consider  to  be  a  num- 
ber of  extremely  successful  terms  for  the 
people  of  our  District  and  the  Country.  I  find 
I  don't  have  an  awful  lot  of  ideas  to  offer 
that  have  not  been  successfully  or  unsuc- 
cessfully offered  In  the  past.  I  plan  that  our 
current  and  last  term  will  be  extremely  suc- 
cessful because  I  have  a  heavy  shopping  list 
to  reorganize  Alaska  lands,  rehabilitate  our 
fisheries,  try  to  keep  the  Panama  Canal,  fund 
our  Central  Valley  Water  Project,  maintain 
the  viability  of  our  local  national  defense  in- 
frastructure, and  vote  on  what  I  consider  to 
be  proper  national  priorities. 

Having  made  the  above  decision  I  can 
promise  to  the  people  of  the  4th  Congres- 
sional District  of  California  my  unfettered 
best  Judgment  in  1978. 


RHODESIA  AND  MR.  YOUNG 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1978 

Mr.  MCDONALD.  Mr.  Speaker,  my  hat 
is  off  to  the  Washington  Star  once  more. 
In  its  Sunday,  February  19.  1978,  edi- 
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torial,  it  has  again  hit  the  target  dead 
center.  It  was  noticeable  that  when  Ian 
Smith  announced  that  an  internal  solu- 
tion for  majority  rule  in  Rhodesia  had 
finally  been  reached,  there  was  no  ap- 
plause from  Mr.  Andrew  Young  or  our 
Department  of  State.  At  least  Great  Brit- 
ain was  astute  enough  to  remain  silent. 
But  our  policy  and  that  of  Mr.  Young's 
is  now  out  for  everyone  to  see.  We  will 
permit  no  solution  that  does  not  allow  a 
terrorist  triumph  supported  and  directed 
by  Moscow.  The  professed  interest  of  Mr. 
Young  in  majority  rule  has  been  shown 
to  be  the  strawman  it  was.  The  United 
States .  policy  could  not  be  more  hypo- 
critical. The  editorial  follows: 

Rhodesia  and  Mr.  Young 

Our  United  Nations  ambassador,  Mr.  An- 
drew Young,  says  that  the  so-called  "inter- 
nal solution  for  majority  rule  in  Rhodesia 
could  spark  a  "black  on  black  civil  war." 
That  Is  a  possibility,  especially  if  Mr.  Young 
continues  to  sound  his  pessimistic  note  and 
his  gloomy  prophecies  become  self-fulfilling. 

Mr.  Young,  for  reasans  he  Flone  knows,  be- 
lieves that  the  guerrilla  forces  operating  from 
Rhodesia's  neighboring  states  must  be  in- 
cluded in  any  durable  regime.  Their  co-op- 
eration would  help,  of  course,  and  Ian  Smith 
seeks  it  on  reasonable  terms.  But  their  am- 
bition is  essentially  rule  or  ruin,  their  co- 
operation unlikely. 

Mr.  Young  has  had  an  unusually  free  hand 
to  speak  for  the  United  States  on  the  delicate 
issues  of  Southern  Africa.  In  keeping — per- 
haps— with  his  feckless  view  that  Cubans  are 
a  "stabilizing  force"  In  Angola,  he  has  aligned 
U.S.  policy  with  the  Soviet-  and  Chinese- 
supported  guerrillas  of  the  Patriotic  Front 
and  their  hard-line  attitudes. 

He  and  Dr.  David  Owen,  the  British  foreign 
secretary,  have  tried  to  talk  the  Patriotic 
Front  leadership  Into  a  more  conciliatory  at- 
titude; but  so  far  without  result.  They  have 
produced  no  born-again  revolutionaries. 

While  the  terms  for  majority  rule  in 
Rhodesia  were  under  negotiation,  as  they 
have  been  since  November,  Mr.  Young's  per- 
sonal— some  would  say  eccentric — diplomacy 
may  have  been  defensible  in  a  way.  Keep- 
ing one  foot  In  the  guerrilla  camp  may  have 
added  some  pressure  on  the  white  Rhodeslan 
regime  to  come  to  terms. 

But  now  that  there  Is  agreement  between 
Prime  Minister  Smith  and  three  prominent 
blacks — an  agreement  looking  to  a  reason- 
able and  workable  transition  to  majority 
rule — it  is  time  to  call  Mr.  Young  from  left 
field.  His  one-man  policymaking  wlU  no 
longer  do. 

The  reason  is  simple.  In  the  coming  weeks, 
if  all  goes  well  Inside  Rhodesia,  the  U.S.  must 
make  a  crucial  choice.  We  must  choose  be- 
tween supporting  and  welcoming  the  new 
Rhodeslan  government,  lifting  economic 
sanctions  against  It,  maybe  even  giving  it 
military  assistance  to  resist  the  assault  of 
Soviet-  and  Chinese-supplied  guerrillas,  and 
Mr.  Young's  obstructive  and  unreasonable 
filternatlve. 

Since  the  Patriotic  Front  fiatly  refuses  to 
cooperate  in  a  Rhodeslan  settlement  which 
it  cannot  dominate,  the  Young  policy  could 
put  us  in  league  with  the  outside  spoilers 
against  the  Internal  peacemakers — even  after 
elections,  even  after  a  government  is  formed, 
and  even,  conceivably,  after  the  new  regime 
has  been  endorsed  by  the  British  govern- 
ment. Not  even  Dr.  Owen  clings,  as  does  Mr. 
Young,  to  the  stubborn  view  that  an  Internal 
settlement  Is  necessarily  unworkable. 

The  obvious  question,  then;   Is  Ambassa- 


4254 

dor  Young  alone  to  run  a  one-man  show  on 
American  policy  In  Southern  Africa?  Or  will 
his  superiors  at  the  White  House  and  the 
State  Department  Insist,  as  they  should,  that 
American  policy  Is  too  Important  to  be  tied 
to  the  whim  of  one  ofBclal? 

The  new  arrangement  between  Prime  Min- 
ister Smith  and  the  black  moderates  of  Rho- 
desia demands  at  least  open-mlndedness  on 
our  part.  If  that  arrangement  proves  fair 
and  workable.  If  It  is  sustained  by  fair  elec- 
tions, the  U.S.  will  have  no  choice  consistent 
with  our  own  political  values  but  to  endorse, 
welcome  and  assist  It.  If  the  Russians  and 
Chinese  and  Cubans  conspire  to  try  to  over- 
throw the  new  regime,  we  should  see  that 
the  Rhodeslan  eu'my  has  the  means  to  defend 
the  country. 

That  means  Mr.  Young  must  be  weaned 
from  his  Infatuation  with  the  guerrillas. 
The  weaning  Is  already  overdue. 


THE  MIDDLE-INCOME  TAXPAYERS 
SPEAK  OUT  ON  TAX  CREDITS  FOR 
HIGHER  EDUCATION 


HON.  HERBERT  E.  HARRIS  H 

or   VIKGINM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  22,  1978 

Mr.  HARRIS.  Mr.  Speaker,  today  I 
would  like  to  share  with  my  colleagues 
my  testimony  before  the  House  Ways  and 
Means  Committee  on  H.R.  6748,  a  bill  I 
introduced  to  provide  a  tax  credit  for 
certain  expenses  of  higher  education.  I 
feel  that  this  testimony  presents  an  in- 
teresting prospective  into  the  subject  of 
tuition  tax  credits,  since  it  is  based  on 
actual  experiences  of  the  middle-income 
families  who  have  written  to  me  to  de- 
scribe the  difficulties  they've  encountered 
while  financing  their  children's  educa- 
tions. 

The  testimony  follows : 
Testimony  Before  House  CoMMrrrEE  on 
Ways  and  Means  On  H.R.  6748,  To  Allow 
A  Tax  CREDrr  For  Higher  Education 
Mr.  Chairman,  Members  of  the  Committee, 
I  appreciate  having  the  opportuntly  to  pre- 
sent my  views  on  tuition  tax  credits.  Last 
January,  I  Introduced  H.R.  6748,  a  bill  to 
ease  the  financial  burdens  of  higher  educa- 
tion for  parents  and  students  by  providing  a 
tax  credit  for  a  certain  portion  of  educa- 
tional expenses,  namely,  tuition,  fees,  books, 
supplies  and  equipment.  Since  that  time,  the 
response  to  my  bill  has  been  overwhelming — 
I  have  received  literally  hundreds  of  letters 
from  concerned  taxpayers  who  feel  that  they 
will  be  unable  to  finance  their  children's 
education  without  some  form  of  tax  relief. 
Today,  I  would  like  to  share  some  of  their 
thoughts  and  experiences  with  you. 

FAMILIES  STRAPPED  BY   RISING   EDUCATION  COSTS 

"Help!  Help!"  one  woman  wrote.  "It's  not 
that  we  begrudge  money  spent  on  our 
children's  educations,  but  where  will  the 
spirallng  costs  stop?  Any  help  would  be  ap- 
preciated." 

It  Is  well  known  that  the  cost  of  higher 
education  has  skyrocketed  In  recent  years. 
The  average  total  cost  of  obtaining  a  college 
education  at  a  four-year  public  Institution 
has  climbed  by  61.5%  over  the  last  5  years, 
from  $1,984  to  $3,005;  at  a  four-year  private 
Institution  over  the  same  period  the  cost  has 
risen  from  $3,279  to  $4,905 — an  Increase  of 
49.6'v.    Moreover,     middle-Income    families 
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may  face  even  greater  challenges  In  financing 
their  children's  postsecondary  education  In 
years  to  come.  According  to  the  Oakland  Fi- 
nancial Group  of  Charlottesville,  Virginia, 
a  family  with  a  one  year  old  child  can  ex- 
pect to  pay  an  average  of  $11,450  per  year 
for  an  education  In  a  state  university  when 
that  child  reaches  college  age.  For  private 
universities,  the  average  yearly  cost  will  be 
in  the  neighborhood  of  $20,000  by  the  1990's! 

One  father  of  five  wrote  to  express  the 
extreme  hardship  he  has  faced  trying  to  pay 
for  his  children's  college  educations.  "The 
cost  of  college  for  the  one  who  has  graduated 
and  the  three  who  are  currently  attending 
has  been  $39,561.12.  That  figure  Is  more  than 
I  earned  In  the  first  ten  years  In  my  27- 
year  working  life.  The  children  earned 
$13,056.36  of  that  money.  However,  the  re- 
mainder still  represents  over  seven  years  of 
work  for  me  and  I  am  only  60%  of  the  way 
through." 

Commented  another,  "Sending  our  daugh- 
ter to  college  will  cost  us  nearly  26  percent 
of  our  after-tax  Income.  When  our  second 
daughter  enters  college  In  two  years,  the 
Impact  win  nearly  double."  Yet  the  words 
of  one  mother  of  seven  children  summarize 
the  anguish  expressed  by  many  middle-in- 
come parents,  "Struggle  Is  the  word  .  .  .  One 
of  our  boys  dropped  out  because  he  felt  it 
was  too  much  of  a  burden  on  us  ...  I  am  sick 
inside;  should  we  deny  higher  education  to 
our  children  simply  because  they  come  from 
a  large  family?  .  .  .  Big  corporations  can 
deduct  Jiist  about  everything  for  their  execu- 
tives. Including  entertainment.  But  no  de- 
duction is  allowed  for  working  families  to 
help  them  meet  the  rising  costs  of  higher 
education." 

THE    MIDDLE-INCOME    DILEMMA 

Clearly,  middle-Income  families  are  hard- 
pressed  to  meet  educational  expenses.  Many 
have  written  to  tell  me  that  they've  gone  Into 
debt  that  will  "take  a  lifetime  to  repay;" 
others  have  taken  second  mortgages,  and 
still  others  have  depleted  savings  and  even 
retirement  accounts.  But  by  and  large,  most 
of  the  letters  I've  received  have  expressed 
the  following  concern: 

"We're  too  middle-class  to  either  get  some 
financial  relief  or  to  afford  a  high-priced 
college  education  for  any  of  our  children  .  .  . 
Soon  only  the  poor  or  very  rich  will  be  able 
to  send  their  children  to  colleges  or  univer- 
sities. Since  the  bulk  of  support  for  public 
education  comes  from  middle-income  tax- 
payers, one  could  question  tlie  utility  of 
having  state-supported  universities  if  the 
average  taxpayer  cannot  afford  to  use  them." 

In  some  instances,  where  both  parents  are 
working  one  or  more  Jobs  to  help  meet  col- 
lege expenses,  taxes  are  swallowing  a  sig- 
nificant portion  of  the  additional  income. 
Said  one  man,  "I'm  tired  of  getting  It  from 
both  sides.  My  Income  negates  any  considera- 
tion for  aid,  although  I've  had  two  children 
In  college  for  the  last  three  years,  and  at 
the  same  time  by  working  harder  to  pay 
their  way.  I'm  in  a  higher  tax  bracket. " 

A  recent  survey  shows  that  college  attend- 
ance of  children  from  middle-income  fami- 
lies declined  22  percent  during  the  early  sev- 
enties, while  the  attendance  of  children  from 
lower  and  upper  Income  families  remained 
stable.  It  is  apparent  that  rising  educational 
costs  and  inequitable  tax  laws  threaten  to 
make  higher  education  prohibitive  for  many 
families  In  the  middle  brackets.  We  cannot — 
and  should  not — let  this  happen.  In  my  view, 
tuition  tax  relief  is  essential  if  we  are  to  keep 
the  doors  of  higher  learning  open  to  all 
Americans. 

TUmON    TAX    RXLIZr   A    MUST 

My  bill.  Hit.  6748,  attempts  to  correct  a 
major    deficiency  in  our  tax  laws.  Presently, 
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the  tax  law  provides  relief  only  for  educa- 
tional expenses  Incurred  for  training  required 
to  maintain  one's  position  of  emplojmient.  No 
relief  is  provided  for  students  or  parents  of 
students  who  are  pursuing  education  or 
training  for  their  career.  I  believe  it  Is  unfair 
that  those  who  need  assistance  the  most  are 
ineligible  under  our  present  laws. 

An  Important  feature  of  my  bill  Is  that  it 
covers  the  broad  spectrum  of  postsecondary 
education.  More  than  10  million  students  at 
a  variety  of  institutions — public  and  private, 
4-year  and  2-year — would  receive  assistance 
from  this  legislation.  Colleges,  universities, 
community  and  Junior  colleges,  business 
schools,  trade  schools,  technical  schools  and 
vocational  training  centers  are  all  eligible 
Institutions  under  this  bill. 

H.R.  6748  is  designed  to  help  those  people 
who  need  the  most  help  In  meeting  their 
educational  expenses.  I.e.,  families  and  stu- 
dents in  the  middle-income  bracket.  For  ex- 
ample, an  average  student  attending  North- 
ern Virginia  Community  College  would  re- 
ceive a  tax  credit  for  about  87  percent  of  his 
or  her  educational  expenses.  Students  at- 
tending George  Mason  University  would  re- 
ceive, on  the  average,  tax  credits  for  about 
69  percent  of  their  expenses.  Although  stu- 
dents attending  more  expensive  institutions 
might  receive  a  larger  credit,  a  smaller  per- 
centage of  their  costs  would  be  covered.  A 
summary  of   this  bill   Is   attached. 

Wrote  a  young  man,  "Education  is  the 
future  of  this  nation  .  .  .  the  cost  of  college 
has  hindered  my  efforts  in  establishing  a 
home.  A  tax  credit  would  be  most  helpful." 
Our  bright  young  men  and  women  of  today 
need  the  opportunity  to  achieve  their  poten- 
tial. Let  us  make  sure  they  have  that  chance. 


THE  FULL  MARRIAGE  ACT  OF  1977 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  22,  1978 

Mr.  SYMMS.  Mr.  Speaker,  since  the 
Humphrey-Hawkins  bill  guarantees  the 
right  of  every  able  American  to  have  a 
meaningful  Job,  perhaps  someone  should 
introduce  a  bill  guaranteeing  the  right  of 
every  American  to  a  meaningful  mar- 
riage relationship.  Herbert  Stein  has 
drafted  such  a  bill.  The  Full  Marriage 
Act  of  1977,  which  sets  a  national  full 
marriage  goal.  I  submit  this  article  from 
the  Wall  Street  Journal  of  December  6, 
1977,  because  the  Full  Marriage  Act  of 
1977  is  as  imdesirable  and  unrealistic  as 
the  Humphrey-Hawkins  Bill : 

The  Pull  Marriage  Act  of  1977 
(By  Herbert  Stein) 

A  bill  to  translate  Into  reality  the  right 
of  all  Americans  able,  willing  and  seeking 
to  bt  married  to  full  opportunity  for  a 
meaningful,  nondead-end  relationship;  to 
assert  the  responsibility  of  the  federal  gov- 
ernment to  use  all  practicable  programs  and 
policies  to  promote  meaningful  relationships, 
and  to  clean  up  the  American  economic, 
social  and  political  system  in  other  respects. 

This  act  may  be  cited  as  the  "Pull  Mar- 
riage and  Political  Balancing  Act  of  1977." 

GENERAL   FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  7% 
of  the  persons  In  the  United  States  over  the 
age  of   16   able,   willing  and  seeking  to  be 
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married  are  not  married,  and  that  the 
unmarrlage  rate  Is  much  higher  for  persons 
between  the  ages  of  16  and  21.  This  high 
unmarrlage  rate  Imposes  serious  costs  upon 
the  nation,  including  the  following: 

( 1 )  Many  of  the  unmarried  and  all  of  their 
mothers  suffer  severe  mental  anguish; 

(2)  Some  of  the  married  suffer  envy; 

(3)  Unmarrlage  contributes  to  unemploy- 
ment, since  unemployment  rates  are  signif- 
icantly higher  among  unmarried  males  than 
among  married  males  of  the  same  age; 

(4)  Unmarrlage  contributes  to  Inflation, 
since  two  can  live  as  easily  as  one; 

(6)  Unmarrlage  contributes  to  the  balance 
of  trade  deficit,  since  unmarried  persons 
have  a  high  propensity  to  buy  small  foreign 
cars,  drink  foreign  wine  and  attend  for- 
eign movies. 

(b)  The  Congress  further  finds  that  the 
operation  of  the  free  market  assisted  only 
by  aggregate  fiscal  and  monetary  policies 
Is  not  adequate  to  reduce  unmarrlage.  The 
rate  of  unmarrlage  has  risen  as  the  money 
supply  and  the  federal  deficit  have  risen. 

(c)  The  Congress  further  finds  that 
achievement  of  full  marriage  requires  the 
establishment  of  goals  by  the  President 
and  the  coordinated  use  of  the  powers  of 
all  agencies  of  the  federal  government, 
along  with  such  private  action  as  may 
from  time  to  time  be  found  helpful  by  the 
Secretary  of  Health,  Education  and  Wel- 
fare. 

title    I GOALS    AND    GENERAL    POLICIES 

Sec.  101.  (a)  The  Congress  declares  and 
establishes  as  a  national  goal  the  fulfill- 
ment of  the  right  of  all  Americans  able, 
willing  and  seeking  to  be  married  to  full 
opportunities  for  a  meaningful  relation- 
ship. 

(b)  The  Congress  further  declares  that 
no  provision  of  this  act  shall  be  used  to  ex- 
ercise mandatory  control  over  any  private 
citizen  except  as  may  be  necessary  to  ex- 
tract taxes  from  such  citizen  to  achieve  the 
purposes  of  this  act  or  as  It  may  be  neces- 
sary to  use  powers  of  the  federal  govern- 
ment previously  authorized  or  hereafter 
authorized  to  achieve  the  purposes  of  the 
act. 

Sec.  102.  (a)  The  Congress  declares  and 
establishes  as  an  Interim  goal  the  reduc- 
tion of  the  unmarrlage  rate  for  Americans 
over  the  age  of  16  to  no  more  than  4%  and 
for  Americans  over  the  age  of  20  to  no 
more  than  3%,  both  goals  to  be  achieved 
by  1983. 

(b)  For  the  purposes  of  this  act  the 
terms  marriage  and  unmarrlage  are  de- 
fined to  mean  marriage  and  unmarrlage  as 
defined  by  the  President  of  the  United  States. 

Sec.  103.  The  Congress  declares  and  es- 
tablishes as  a  goal  the  equalization  of  un- 
marrlage rates  among  the  age.  sex.  and 
race  categories  of  the  population. 

Sec.  104.  The  Congress  declares  that  It 
doesn't  have  the  foggiest  Idea  of  how  to 
achieve  the  purposes  of  this  act.  Therefore, 
the  President  shall  submit,  within  90  days 
of  its  enactment  and  annually  thereafter, 
the  Annual  Marriage  Report  of  the  Presi- 
dent, setting  forth: 

(a)  Current  and  foreseeable  trends  in 
births,  deaths,  marriages,  divorces,  en- 
gagements and  disengagements,  with  an 
analysis  of  recent  developments; 

(b)  Annual  numerical  goals  for  these 
variables  and  others  affecting  progress  to- 
wards the  interim  goal  stated  in  Section 
102  (a); 

(c)  The  specific  programs  and  policies 
which  the  President  deems  necessary  to 
achieve  the  goals. 

Sec.    105.  The  President  shall  be  assisted 
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in  the  preparation  of  the  Annual  Marriage 
Report  by  a  Council  of  Marriage  Counsel- 
lors consisting  of  thr«!e  members,  one  of 
whom  the  President  shall  designate  as 
chairman.  The  three  members  shall  be 
chosen  to  represent  equally  the  division  of 
the  American  population  by  age,  sex,  race, 
religion,  marital  status,  educational  attain- 
ment and  geographic  location. 

TITLE    II STRUCTURAL    REMEDIES    FOR 

UNMARRIAGE 

Section  201.  The  Congress  declares  that 
in  fishing  around  for  ways  to  reduce  un- 
marrlage no  stone  shall  be  left  unturned. 

Section  202.  Within  180  days  after  enact- 
ment of  this  act.  the  President  shall  submit 
to  the  Congress  a  report  evaluating  the  ef- 
fects on  the  unmarrlage  rate  of  present  le- 
gal restrictions  on  polygamy,  with  such 
recommendations  as  he  or  she  considers 
appropriate. 

Section  203.  Within  one  year  after  the 
enactment  of  this  act  the  President  shall 
submit  to  the  Congress  a  cost-benefit  anal- 
ysis of  divorce  by  unilateral  demand.  In- 
cluding an  estimate  of  the  extent  to  which 
the  resulting  Increase  of  marriages  would 
exceed  or  fall  short  of  the  resulting  In- 
crease In  divorces,  with  such  recommenda- 
tions as  he  or  she  considers  appropriate. 

Section  204.  Individuals  or  classes  of  In- 
dividuals who  consider  their  marriage  op- 
portunities to  have  been  Injured  by  the 
marriage  of  American  citizens  with  for- 
eigners may  file  a  claim  for  relief  with  the 
International  Trade  Commission.  If,  after 
a  hearing,  the  International  Trade  Com- 
mission finds  that  injury  has  been  suffered, 
it  shall  submit  a  report  with  recommenda- 
tions for  corrective  action  to  the  President. 
Corrective  action  may  consist  of: 

(a)  Limitation  of  the  entry  of  foreigners 
Into  the  United  States  for  the  purpose  of 
marriage; 

(b)  Limitation  on  the  departure  of  Ameri- 
cans from  the  United  States  for  the  purpose 
of  marriage;  and/or 

(c)  Adjustment  assistance  in  the  form  of  a 
three-week,  expense-paid  trip  for  the  Injured 
party  or  parties  to  the  foreign  country  of 
their  choice. 

(d)  If  the  President  chooses  not  to  follow 
the  recommendation  of  the  International 
Trade  Commission  he  shall  submit  a  report 
to  the  Congress  with  an  explanation  of  his 
decision. 

TITLE  m SPOUSES  OF  LAST  RESORT 

Sec.  301.  It  Is  the  purpose  of  this  act  to 
promote  marriages  in  the  following  order  of 
priority: 

(a)  Marriages  made  in  heaven. 

(b)  Marriages  arranged  spontaneously  and 
directly  by  the  participants, 

(c)  Marriages  arranged  through  the  per- 
sonals column  of  New  York  magazine,  and 

(d)  Marriages  arranged  by  mothers. 

Sec.  302.  Only  If  he  or  she  finds  that  pro- 
motion of  marriages  of  the  kinds  listed  In 
Sec.  301  Is  Inadequate  to  achieve  the  pur- 
pose of  this  act  shall  the  President  recom- 
mend to  the  Congress  legislation  authoriz- 
ing the  establishment  of  a  reservoir  of 
spouses  of  last  resort.  This  proposed  legisla- 
tion shall  include  the  following  provisions: 

(a)  The  reservoir  shall  include  not  less 
than  100,000  nor  more  than  200,000  eligible 
spouses  of  last  resort.  These  eligible  spouses 
of  last  resort  shall  be  full-time  employes  of 
the  federal  government  engaged  for  this  pur- 
pose In  accordance  with  Civil  Service  regu- 
lations and  qualifying  for  compensation  at 
the  rate  of  a  OS-9. 

(b)  Any  unmarried  American  citizen  over 
the  age  of  16  shaU  have  the  right  to  claim 
a  spouse  from  the  reservoir,  subject  to  the 
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limitation  In  Sec.  302(c).  The  Secretary  of 
Health,  Education  and  Welfare  shall  estab- 
lish regulations  to  provide  appropriate  eli- 
gibility criteria  to  determine  the  order  of  pri- 
ority of  access  of  any  person  to  the  reservoir. 

(c)  No  person  who  has  rejected  a  bonaflde 
offer  of  suitable  marriage  of  the  kinds  listed 
In  Section  301  shall  have  the  right  to  claim 
a  spouse  from  the  reservoir  within  a  period 
of  6  months  following  that  rejection. 

(d)  Eligible  spouses  of  last  resort  who  have 
been  claimed  and  married  shall  be  removed 
from  the  reservoir  but  shall  be  promoted  to 
grade  OS-10  and  remain  employed  at  that 
grade  for  as  long  as  the  marriage  arranged 
under  this  Title  shall  last. 

(e)  At  the  number  of  eligible  spouses  of 
last  resort  In  the  reservoir  Is  depleted  by 
marrlAge,  resignation  or  death  the  reservoir 
shall  be  restored  to  Its  Initial  size  by  the  re- 
cruiting of  new  employes. 

TITLE  IV SEPARAMLITT 

Sec.  401.  Whom  Congress  has  put  together, 
let  no  man  put  asunder. 
Sec.  402.  Amen. 


ALIEN-SSI  PROGRAM  ABUSE 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  call  the  attention  of  my  colleagues  to 
a  report  of  the  General  Accounting  Of- 
fice, dated  February  22,  1978.  on  the 
subject  of  aliens  receiving  public  assist- 
ance payments  under  supplemental 
security  income.  The  report  concludes  J)y 
recommending  that  the  Secretary  of 
State: 

In  cooperation  vrtth  the  Secretary  of 
Health,  Education,  and  Welfare,  develop 
more  stringent  income  criteria  for  Judging 
the  ability  of  a  sponsor  to  support  a  visa 
applicant. 

Emphasize  to  consular  officers  the  Impor- 
tance of  screening  aliens  who  may  apply  for 
public  assistance. 

The  report  further  recommends  that 
Congress  enact  legislation : 

Establish  a  residency  requirement  to  pre- 
vent assistance  payments  to  newly  arrived 
aliens.  If  the  condition  upon  which  eligi- 
bility Is  established  existed  before  entry.  ^_ 

Make  the  affidavit  of  support  legally  bind- 
ing on  the  sponsor. 

Make  aliens  subject  to  deportation  If  they 
receive  Federal,  State,  or  local  public  assist- 
ance because  of  conditions  existing  before 
entering  the  United  States. 

Most  alarming  about  this  report  is  the 
Comptroller's  conclusion  that  restric- 
tions in  the  Immigration  and  National- 
ity Act  and  the  Social  Security  Act  are 
not  preventing  newly  arrived  aliens  from 
receiving  public  assistance.  The  report 
estimates  that  63  percent  of  the  newly 
arrived  aliens  receiving  SSI  in  the  States 
of  California.  Florida,  Illinois,  New  Jer- 
sey, and  New  York  were  In  the  United 
States  for  1  year  or  less  when  they  ap- 
plied for  SSI.  Further  the  report  shows 
that  37.500  aliens  who  have  been  In  the 
United  States  for  5  years  or  less,  in  the 
above-mentioned    five    States,    receive 
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about  $72  million  In  SSI  benefits  an- 
nually. Even  though  present  law  pro- 
vides that  any  alien  in  the  United  States 
can  be  deported  by  the  Attorney  Gen- 
eral if,  within  5  years  after  entering,  he 
or  she  has  become  a  public  charge  from 
causes  not  aflarmatively  shown  to  have 
arisen  after  entry,  only  17  of  the  93,009 
aliens  deported  between  1971  and  1975 
were  deported  as  public  charges. 

The  report  includes  examples  of  obvi- 
ous abuses  of  SSI  by  aliens : 

In  July  1976  a  64-yeax-old  alien  entered 
the  United  States.  His  daughter  signed  an 
affidavit  of  support  In  which  she  cited  an 
annual  salary  of  925,000  and  assets  valued 
at  about  »130,000.  The  alien  applied  for  SSI 
In  November  1976 — four  months  after  his 
arrival  and  17  days  before  his  65th  birth- 
day. As  of  July  1977  the  alien  and  his  wife, 
who  had  immigrated  earlier,  were  receiving 
SSI  benefits  of  $557  per  month. 

A  68-year-old  alien  entered  In  June  1976. 
She  applied  for  SSI  9  days  after  her  arrival 
and  began  receiving  benefits  of  $220.07  a 
month  In  July.  Her  monthly  benefits  were 
later  Increased  to  $257.07,  retroactive  to  July, 
when  a  medical  examination  verified  that  she 
was  legally  blind. 

In  the  Ways  and  Means  Committee  in 
June  1977,  I  offered  an  amendment  to 
H.R.  7200  which  would  have  imposed  a 
5 -year  residency  requirement  to  prevent 
SSI  payments  to  newly  arrived  aliens. 
The  amendment  failed  by  a  close  vote 
and  was  not  considered  on  the  floor  be- 
cause the  bill  was  considered  on  a  sus- 
pension calendar.  Nonetheless,  I  am 
hopeful  that  such  an  amendment  will  be 
attached  in  the  other  body  and  I  hope  we 
will  accept  such  an  amendment  In  con- 
ference if  it  so  prevails. 

I  also  intend  to  present  legislation  to 
carry  out  the  two  other  GAO  recom- 
mendations, for  example,  making  afQ- 
davit  of  support  legally  binding  and 
making  aliens  subject  to  deportation  If 
they  receive  governmental  assistance  be- 
cause of  conditions  existing  before  entry. 

I  hope  Congress  will  quickly  implement 
the  thoughtful  recommendations  of  the 
General  Accounting  Office.  The  support 
of  the  American  people  for  public  assist- 
ance programs  is  unduly  strained  by 
media  reports  that  newly  arrived  aliens 
are  immediately  filing  for  and  receiving 
public  assistance. 

The  United  States  should  continue  to 
be  a  nation  ready  to  welcome  to  its 
shores  people  in  need,  and  I  believe  that 
our  liberal  immigration  policies  reflect 
that  commitment.  But  the  SSI  program 
was  not  designed  to  be  the  incentive  it 
has  become  for  the  world's  aged,  blind, 
and  disabled  to  emigrate  to  our  shores. 
The  Congress  should  take  swift  and  de- 
cisive action  to  restore  this  program  to 
Its  original  Intent. 


PANAMA  CANAL  TREATIES 


HON.  FLOYD  SPENCE 

or   SOTTTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  22.  1978 

Mr.  SPENCE.  Mr.  Speaker,  every  one 
of  us  has  been  Inundated  with  letters. 
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telegrams,  and  telephone  calls  from  con- 
stituents who  wanted  to  express  their 
opinions  on  the  Panama  Canal  treaties. 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  one  of  these  expressions  of 
concern  which  I  have  received. 

Mr.  Errick  G.  Bridwell  of  West  Colum- 
bia, S.C.,  has  sent  me  a  copy  of  an  edi- 
torial broadcast  which  was  aired  on 
WEAB  Radio  in  Greer,  S.C.  I  was  Im- 
pressed by  this  commentary,  and  Mr. 
Bridwell  has  expressed  some  of  my  own 
concerns  in  a  humorous  yet  effective 
manner.  I  ask  that  this  statement  be  in- 
serted at  this  point  in  the  Record: 

It's  the  year  3023  and  the  President  is 
angry,  very  angry.  He's  about  to  lose  his  Job. 
There  won't  be  any  united  numbers  of  states 
left.  Therefore  the  United  States  of  America 
will  disappear.  Preposterous  you  might  say. 

This  story  was  given  to  me  by  a  Gypsy 
fortune  teller  who  viewed  this  future  scene 
from  gazing  into  her  crystal  ball. 

Turn  the  calendar  back  to  the  year  1978. 
Americans  felt  we  had  unfairly  swindled 
Panama  out  of  their  sovereign  territory. 
President  Carter  got  the  Senate  to  give  the 
American  canal  In  Panama  back.  Of  course 
some  opposition  developed,  but  it  was  weak 
and  divided.  Human  rights  demand  we  not 
keep  any  colonial  possessions. 

No  more  controversy  developed  until  1985. 
The  Soviet  Union  filed  a  complaint  at  the 
United  Nations.  They  claimed  the  United 
States  had  used  fruud  and  deception  in  buy- 
ing Alaska.  America  paid  pennies  an  acre 
for  land  worth  thousands.  At  first  President 
Jerry  Brown  didn't  want  to  return  our  49th 
state.  Yet  the  Russians  threatened  war,  so 
we  returned  Alaska.  After  all  it  was  on  their 
border  and  had  been  part  of  their  territory. 

Within  the  year  Canada  lodged  a  request 
for  the  return  of  the  "Oregon  Territory." 
After  months  of  debate  the  United  States 
Senate  ratified  a  treaty  that  apologized  for 
owning   part   of   Canada. 

The  Madam,  then  Interrupted  her  story, 
to  tell  me  that  the  crystal  ball  had  become 
cloudy.  I  Inquired  why?  She  stated  that  Los 
Angeles  was  being  given  to  Mexico.  This  was 
around  1990.  And  Mexico  had  so  many  Ille- 
gal aliens  living  in  California  that  Congress 
felt  it  was  part  of  Mexico.  The  only  people 
who  protested  were  the  residents  of  Beverly 
Hills. 

No  other  territory  came  into  question  until 
about  the  year  2000.  At  that  time  France  re- 
quested ownership  of  what  was  formerly  the 
"french  territory."  A  large  minority  of  the 
public  protested  this  claim.  They  argued  that 
we  had  bought  and  paid  for  this  land  and 
therefore  we  should  keep  It.  Reason  prevailed 
and  FYance  got  its  property. 

Events  developed  very  quickly.  A  hurri- 
cane and  volcano  eruption  eliminated  Hawaii. 
Texas  declared  its  Independence  which  wets 
quickly  granted  since  all  the  oil  had  already 
been  pumped  out.  Florida  was  returned  to 
Spain. 

The  United  States  had  gradually  returned 
to  the  original  thirteen  colonies.  Consistency 
remained  for  about  20  years.  Then  England 
got  all  of  the  colonies  with  the  exception  of 
Florida  which  was  Jointly  owned  by  Spain 
and  Walt  Disney  Industries.  The  Queen,  how- 
ever, refused  to  take  the  city  of  New  York. 

This  was  the  year  2022  and  the  whole 
United  States  of  America  was  made  up  of  the 
city  of  New  York.  After  about  a  year  the  city 
went  bankrupt  and  was  placed  at  public  auc- 
tion. The  island  was  bought  by  China  to  be- 
come e  garbage  dump. 

That  ended  what  was  finally  left  of  the 
United  States  of  America.  The  President  and 
everyone  esle  had  to  move.  The  fortune  teller 
then  offered  to  read  my  palm. 
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"Forget  It,"  I  said.  "The  crystal  ball  has  al- 
ready given  me  a  headache.  Your  story  sounds 
Incredible  to  me."  She  laughed  and  told  me 
that  in  1970  she  predicted  the  story  that  a 
toothy  peanut  farmer  from  Oeorgla  would  be 
elected  President. 

"Wow,  your  crystal  ball  must  really  be 
good  to  make  a  prediction  like  that,"  I  hon- 
estly stated.  She  replied  It  wasn't  that  good, 
she  had  predicted  that  Billy  would  be  the 
one. 


DO  NOT  RAISE  THE  BRIDGE, 
LOWER  THE  RIVER 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  197 i 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  we 
have  all  seen  how  complaints  or  instruc- 
tions can  result  in  unexpected  responses. 
For  example,  city  traffic  planners  must 
be  chagrined  at  the  public's  response  to 
all  those  "Walk-Do  Not  Walk"  signs  on 
our  city  streets.  Whenever  the  light 
changes  from  "Walk"  to  "Do  Not  Walk," 
wenm. 

Much  the  same  chagrin  has  befallen 
those  who  have  criticized  the  administra- 
tion's natural  gas  pricing  policies  and  its 
mishandling  of  the  Mexican  Govern- 
ment's offer  to  sell  to  the  United  States 
badly  needed  natural  gas. 

In  December,  six  U.S.  gas  transmission 
companies  were  negotiating  to  import  up 
to  4  percent  of  America's  natural  gas 
needs  from  Mexico.  The  gas  would  be 
brought  to  the  Texas  border  from  newly 
developed  gas  fields  in  southern  Mexico 
by  a  new  $2  billion,  800 -mile  pipeline. 
The  companies  wished  to  buy  2  billion 
cubic  feet  of  gas  each  day.  The  price  was 
to  be  $2.60  per  Mcf,  which  was  merely 
the  world  price  plus  a  bit  extra  to  help 
with  the  pipeline  costs. 

This  deal  is  now  off,  due  to  adminis- 
tration pressure.  The  Energy  Department 
was  afraid  that  a  price  of  $2.60  would  be 
too  sharp  a  contrast  with  its  proposed 
$1.75  ceiling  on  the  price  allowed  domes- 
tic producers  for  U.S.  gas.  But  instead  of 
deregulating  domestic  gas,  the  adminis- 
tration tried  to  force  down  the  price  of 
Mexican  gas.  Mexico  broke  off  negotia- 
tions on  December  23. 

Mexico  is  a  sovereign  country  not  sub- 
ject to  artificial  U.S.  price  controls.  Mex- 
ico Is  a  poor  country  which  cannot  afford 
to  build  a  $2  billion  pipeline  in  order  to 
give  away  its  finite  natural  resources  at 
less  than  the  world  price. 

In  effect,  the  administration  tried  to 
salvage  its  discredited  domestic  energy 
plan  by  extending  U.S.  price  controls  to 
a  foreign  country.  It  must  have  reasoned 
as  follows : 

If  we  get  the  gas  at  $1.76,  it  makes  our 
proposal  look  great.  If  we  don't  get  the  gas, 
we  can  cry  "shortage"  and  claim  we  need  the 
energy  bill  now  more  than  ever! 

The  stage  was  set  for  this  debacle  last 
spring  when  administration  energy 
plarmers  first  made  the  outrageous  claim 
that  no  additional  gas  could  be  found  In 
the  United  States  at  prices  above  $1.75. 
Thus,  they  reasoned,  a  price  celling  of 
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$1.75  would  not  cost  us  domestic  produc- 
tion nor  force  us  to  increase  our  im- 
ports of  OPEC  oil  or  gas  above  levels 
which  would  be  needed  under  deregula- 
tion. Therefore,  there  would  be  no  added 
costs  of  expensive  imported  replacement 
fuels  needlessly  imposed  on  the  Nation 
by  the  President's  energy  plan.  In  fact, 
there  are  such  costs,  and  they  are  so 
large  as  to  offset  all  or  most  of  the  costs 
of  deregulation. 

The  first  blatant  evidence  of  the  high- 
er cost  of  energy  awaiting  the  Nation  un- 
der the  energy  plan  came  when  the  ad- 
ministration approved  imports  of  Alger- 
ian liquified  natural  gas  (LNG)  at  prices 
ranging  from  $3.26  to  $4.50  a  thousand 
cubic  feet,  roughly  twice  the  price  the 
administration  is  willing  to  let  Amer- 
ican producers  receive  for  domestic  gas. 
Not  only  is  this  gas  from  an  OPEC  na- 
tion, but  we  are  to  pay  a  price  $1  to  $2 
greater  than  we  would  have  to  pay  even 
under  deregulation.  How  do  consumers 
benefit  from  buying  LNG  from  Algeria  at 
$4.50  per  Mcf  rather  than  $2.25  gas  from 
Texas?  How  do  domestic  energy  workers 
benefit?  How  is  our  balance  of  payments 
helped? 

These  questions  are  terribly  embar- 
rasing  to  energy  officials.  Thus,  when  the 
American  firms  began  negotiating  with 
the  Mexican  Government  to  purchase 
natural  gas  at  $2.60  per  Mcf,  the  officials 
balked.  Liquified  gas  from  across  the  sea 
is  one  thing.  At  least  it  sounds  different 
from  American  gas.  However,  natural 
gas  out  of  a  pipeline  just  across  the  bor- 
der from  similar  gas  and  similar  pipe- 
lines in  Texas  is  another  matter.  ITiere, 
the  obvious  absurdity  of  the  sameness  of 
the  products  and  the  difference  In  the 
prices  too  clearly  pointed  out  the  folly 
of  the  administration's  regulation 
scheme. 

And  so,  the  administration  responded 
to  its  critics.  Unfortunately,  it  responded 
by  running,  not  walking,  to  prohibit  the 
Importation  of  this  badly  needed  gas 
from  a  friendly  nation,  rather  than  by 
removing  price  controls  to  give  American 
,  producers  a  green  light  to  Increase 
output. 

I  suppose  that  when  the  public  begins 
to  complain  about  having  to  freeze  in  the 
dark  under  the  national  energy  plan,  the 
President  will  order  HEW  to  distribute 
to  every  family  a  supply  of  hot  water 
bottles  and  those  electronic  goggles  the 
Army  uses  to  see  at  night.  I  hope  there 
will  be  enough  fuel  to  heat  the  water  for 
the  bottles  and  charge  the  batteries  for 
the  goggles. 


NO  AMERICAN  AID  TO  NATIONS 
THAT  PROMOTE  TERRORISM 


HON.  URRY  McDonald 

or   CEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  22,  1978 

Mr.  McDonald.  Mr.  Speaker,  there 
has  been  much  discussion  in  this  House 
recently  linking  the  issue  of  human  rights 
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to  U.S.  foreign  aid  policies.  I  agree  that 
this  issue  of  human  rights  should  be  of 
paramount  importance  to  us.  I  submit 
that  the  ultimate  denial  of  human  rights 
is  the  practice  of  terrorism.  Violent  at- 
tacks on  innocent  noncombatants  can- 
not be  tolerated  by  the  civilized  com- 
munity. 

The  greatest  violators  of  human  rights 
are  the  Commimlst  countries.  Not  only 
does  the  Soviet  Union  and  its  puppet 
states  deny  human  rights  to  their  own 
captive  peoples,  but  they  are  the  primary 
organizers  of  transnational  terrorism. 

This  week's  terrorist  murder  of  the 
distinguished  Egyptian  editor,  Youssef 
Sebai,  by  Palestine  Liberation  Organiza- 
tion members  horrified  the  world.  The 
terrorists  then  took  hostages  and  com- 
mandeered an  airliner.  These  incidents 
took  place  in  Cyprus  where  the  terrorists 
had  every  reason  to  believe  that  they 
would  have  the  cooperation  of  the 
authorities. 

The  Government  of  Cyprus  under  the 
late  Archbishop  Makarios  had  been  a 
consistent  supporter  not  only  of  terror- 
ism but  of  every  Soviet  international 
operation.  Makarios  himself  served  on 
the  Presidential  Committee  of  the  Soviet 
controlled  World  Peace  Council.  The 
regime  of  the  present  Cypriot  President 
Spyros  Kyprianou  appears  to  be  follow- 
ing the  same  path. 

Some  months  ago  the  Government  of 
Cyprus  relused  the  request  of  the  West 
Germans  to  allow  them  to  rescue  hos- 
tages on  a  hijacked  airliner. 

We  all  remember  the  dramatic  and 
heroic  rescue  that  took  place  in  Somalia 
with  the  cooperation  of  that  Govern- 
ment. In  the  most  recent  incident,  the 
Government  of  Cyprus  not  only  refused 
to  help  in  the  rescue,  but  treacherously 
ordered  its  troops  to  attack  the  Egyptian 
commando  team  sent  on  an  errand  of 
mercy,  securing  the  deliverance  of  the 
hostages  from  the  hands  of  the  terrorists. 

Fifteen  members  of  the  Egyptian  anti- 
terrorist  unit  were  killed,  14  were 
wounded,  and  two  more  are  missing. 
Today's  Washington  Post  reports  that  a 
PLO  squad  joined  with  the  Cypriot 
troops  in  this  outrageous  ambush.  That 
12 -man  PLO  terrorist  group  used  Soviet- 
made  AK-47  machine  guns.  The  cour- 
ageous and  well-disciplined  Egyptian 
commandos,  knowing  that  their  mission 
was  to  rescue  the  hostages,  did  not  fire 
back  at  the  Cypriot  and  PLO  attackers 
despite  the  casualties.  The  world  mourns 
the  loss  of  these  brave  antlterrorist 
fighters. 

Cyprus  began  collaborating  with  the 
PLO  when  it  was  adopted  by  the  Soviet 
Union  years  ago.  Cypriot  authorities 
have  allowed  the  Island  to  be  used  as  an 
arms  depot  and  safe  haven  for  planning 
terrorist  attacks.  Late  last  year  Irish 
police  arrested  a  member  of  the  terrorist 
Irish  Republican  Army  and  confiscated 
5  tons  of  arms  that  had  been  smuggled 
from  Cyprus  to  Ireland.  Most  of  the  arms 
were  manufactured  by  the  Soviet  Union 
and  some  bore  inscriptions  in  Arabic  in- 
dicating that  they  had  been  consigned  to 
the  PLO. 
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Fifteen  million  dollars  has  been  allo- 
cated for  American  aid  to  Cyprus  this 
year.  An  additional  $5  million  has  been 
recommended  by  the  agency  for  Inter- 
national Development  for  fiscal  year 
1979. 

Mr.  Speaker,  I  suggest  that  countries 
providing  support  for  terrorism  do  not 
deserve  any  American  aid.  When  the 
AID  bill  comes  up  on  the  floor,  I  intend 
to  oppose  any  assistance  to  the  Govern- 
ment of  Cyprus  as  long  as  it  continues  to 
provide  support  to  the  Soviet-organized 
international  terrorist  apparatus.  Cypnos 
could  show  its  good  faith  by  turning  the 
two  terrorists  now  in  their  hands  over  to 
the  Egyptian  Government  for  trial. 

In  our  own  country,  terrorist  support- 
ers have  been  organizing  activities  on 
behalf  of  the  Palestine  Liberation  Orga- 
nization. This  past  week,  the  National 
Lawyers  Guild,  a  5,000  member  Com- 
munist legal  front,  held  a  minlconven- 
tion  here  In  Washington.  The  meeting 
passed  a  resolution  reaffirming  the  orga- 
nization's support  for  the  Palestine 
Liberation  Organization. 

One  of  those  who  urged  the  NLG  dele- 
gates to  pass  the  resolution  was  Victor 
Rabinowitz,  a  New  York  attorney  who 
was  many  years  ago  identified  as  a  mem- 
ber of  the  Communist  Party  In  hearings 
of  the  House  Committee  on  Un-Ameri- 
can Activities.  During  the  1960s  Rabino- 
witz was  president  of  the  National 
Lawyers  Guild  and  for  many  years  he 
has  been  the  paid  legal  representative  of 
the  Cuban  Communist  regime  of  Fidel 
Castro. 

Material  was  distributed  at  the  Na- 
tional Lawyers  Guild  meeting  by  the 
Palestine  Human  Rights  Campaign,  a 
support  organization  for  the  PLO  terror- 
ists. This  group  is  planning  a  national 
conference  to  generate  sympathy  for  this 
terrorist  group  whose  atrocities  are  un- 
abated. The  sponsors  of  the  conference 
include  Dr.  Carlton  B.  Goodlett  and  Jack 
O'Dell  (also  known  as  Hunter  Pitts 
O'Dell) ,  both  of  whom  have  been  identi- 
fied as  members  of  the  Communist  Party, 
U.S.A.  The  prime  movers  in  the  Palestine 
Human  Rights  Campaign  are  National 
Lawyers  Guild  member  Abdeen  Jabara 
and  Dr.  James  Zogby. 

Other  sponsors  include  Jimmie  Dur- 
ham, head  of  the  terrorist  American  In- 
dian Movement's  International  Indian 
Treaty  Council  office  in  New  York ;  Eqbal 
Ahmad,  a  fellow  of  the  Institute  for  Pol- 
icy Studies  and  its  Transnational  Insti- 
tute which  continues  to  have  terrorist 
leaders  on  their  payroll;  Marxist  lawyer 
Kenneth  Cockrell,  recently  elected  to  the 
Detroit  City  Council;  and  self -admitted 
"small  'C  communist"  David  Delllnger. 

Those  performing  the  organizing  de- 
tails for  the  conference  are  listed  as 
Priscilla  Norrls  and  Ted  Swedenburg. 
The  full  list  of  sponsors  are: 

Senator  James  Abourezk,  D.  South  Dakota. 

Prof.  Eqbal  Ahmad,  Sarah  Lawrence  Col- 
lege. 

Daniel  Berrlgan. 

Rev.  Phillip  Berrlgan. 

Prof.  Noam  Chomsky,  M.I.T. 

Kenneth  Cockrell,  Detroit  City  Council. 

Tom  Cornell,  Fellowship  of  Reconciliation. 
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Judge  George  W.  Crockett.  Detroit. 

Dave  DelUnger,  Editor,  Seven  Days. 

Dr.  Prank  Maria,  Chairman,  Dept.  of  Near 
East,  Antlochlan  Orthodox  Church. 

Jack  O'Dell,  Director,  International  Dept., 
Operation  PUSH. 

Prof.  Rosemary  Ruether,  Garrett  Seminary. 

Jlmmle  Durham.  International  Indian 
Treaty  Council. 

Prof.  Irene  Gendzler.  Boeton  University. 

Dr.  Carlton  Ooodlett,  President,  National 
Black  Publishers  Association. 

Marlanns  Hamilton. 

Dr.  Edmund  Hanauer,  SEARCH  for  Justice 
&  Equality  in  Palestine. 

Abdeen  Jabara,  Atty.,  Assn.  of  Arab-Amer. 
Univ.  Graduates. 

Rev.  Frederick  D.  Klrkpatrlck.  National 
Black  Political  Assembly. 

Elizabeth  McAllster. 

Prof.  Marvin  Surkin. 

Rev.  Humphrey  L.  Walz.  past  Middle  East 
Studies  Chairman.  United  Presbyterian 
Synod  of  the  Northeast. 

Prof.  James  Zogby.  Palestine  Human 
Rights  Campaign. 


LEGISLATION  TO  AUTHORIZE  THE 
GREGORY  PUMPED-STORAGE  HY- 
DROELECTRIC POWER  PROJECT 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr.  ABDNOR.  Mr.  Speaker,  the  legis- 
lation I  have  had  drafted  and  will  intro- 
duce on  February  27,  1978,  will  authorize 
the  construction  of  a  sizable  hydroelec- 
tric pumped -storage  facility  adjacent  to 
Lake  Francis  Case  in  Gregory  County, 
S.  Dak.  In  addition  to  valuable  peaking 
power,  this  project  will  provide  the  po- 
tential for  additional  multipurpose 
benefits,  including  irrigation  and  rural, 
municipal,  and  industrial  water  service. 
Senator  McGovern  will  introduce  the  bill 
in  the  Senate. 

The  text  of  the  bill  follows: 

The  Pick-Sloan  Missouri  Basin  Program, 
authorized  by  the  Flood  Control  Act  of  1944 
(58  Stat.  887)  as  amended,  Is  hereby  further 
amended  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  construct  and  to  hydraulically,  elec- 
trically and  financially  Integrate  with  the 
existing  Missouri  River  Basin  Federal  power 
system  for  operation  and  marketing  of 
power,  an  adjacent-type  pumped-storage  hy- 
droelectric facility  with  an  estimated  total 
capacity  of  1.180  megawatts  as  part  of  the 
Fort  Randall  Dam -Lake  Francis  Case  Proj- 
ect. South  Dakota,  with  multiple-purpoee 
use  of  forebay  waters  under  conditions 
which  the  Secretary  of  the  Army  may  sub- 
sequently determine,  at  an  estimated  cost 
of  $257,900,000. 

Justification  for  this  project  was  ad- 
dressed in  the  umbreUa  study  of  the  Mis- 
souri River  Basin  conducted  by  the 
Corps  of  Engineers.  Following  are  ex- 
cerpts from  their  August  1977  report 
entitled  "Missouri  River,  South  Dakota, 
Nebraska.  North  Dakota,  Montana:  Re- 
view Report  for  Water  Resources 
Development" : 

Uplands  adjacent  to  the  existing  main 
stem  reservoirs  provide  nearly  unlimited  op- 
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portunltles   to    develop    head    for    pumped 
storage  hydro-power. 

At  Fort  Randall  a  differential  of  700 
feet  or  more  between  the  right  bank 
plateau  and  the  elevation  of  Lake  Fran- 
cis Case  proved  to  be  a  feasible  location 
for  a  pumped-storage  hydroplant,  which 
has  been  designated  as  "Gregory  Coun- 
ty." An  additional  opportunity  was  dis- 
closed when  residents  of  local  commu- 
nities and  rural  areas  asked  that  consid- 
eration be  given  to  supplying  municipal 
and  Irrigation  water  from  the  Gregory 
County  forebay. 

Construction  at  river  mile  918  of  the 
Gregory  County  pumped-storage  hydro- 
electric peaking  plant  consisting  of  three 
units  with  total  installed  capacity  of 
1,180  megawatts  was  chosen  on  the  basis 
of  the  following  criteria : 

It  offers  a  more  cost-effective  response  to 
the  region's  need  for  added  peaking  capacity. 

It  has  the  most  wide-spread  acceptability 
of  the  three  hydro-plants  selected. 

Expressed  environmental  concerns  are  few 
and  even  they  are  uncertain  to  occur. 

Powerplant  discharges  may  degrade 
the  aquatic  environment  by  increasing 
turbidity  if  fine  colloidal  sediment  de- 
posited by  the  White  River  should  be  re- 
suspended.  Pumping  may  cause  some 
fish  mortality  unless  fish  screens  are  in- 
stalled, in  which  case  there  will  be  some 
risk  of  gilling.  Approximately  1,500  acres 
of  terrestrial  habitat  now  in  corps  will 
be  destroyed  along  with  a  natural  embay- 
ment  at  Lake  Francis  Case. 

Conversion  of  approximately  2y2  sec- 
tions of  land  from  agricultural  produc- 
tion to  forebay  storage,  and  relocation  of 
resident  families  will  be  necessary.  Peak 
employment  will  exceed  1,000  during  con- 
struction, placing  a  significant  additional 
demand  for  services  and  housing  on  the 
nine  rural  communities  within  30  miles 
of  the  project  site.  Addition  of  50  perma- 
nent jobs  will  contribute  to  community 
cohesion  and  positive  community  growth. 
Helps  meet  regional  power  needs. 

A  brief  summary  of  the  project  is  given 
on  pages  72  and  73  of  the  report: 

A  1.180-megawatt  pumped-storage  power- 
plant  adjacent  to  Lake  Francis  Case,  located 
about  three  miles  south  of  the  Platte-Wlnner 
bridge  in  Gregory  County.  South  Dakota.  The 
pumped-storage  facility  would  consist  of  a 
leveed-forebay  with  an  active  storage  capac- 
ity of  46.800  acre-feet;  a  1.6-mlle  long.  30-foot 
diameter,  underground  power  conduit;  a 
powerhouse  with  three  394-megawatt  revers- 
ible pump-turbine  units;  and  a  3,000-foot 
long  trapezoidal-shaped  tallrace  section.  The 
project  would  develop  an  average  gross  head 
of  711  feet  for  peaking  capacity.  Utilization 
of  the  reversible  turbines  to  lift  water  for 
municipal  and  agricultural  use  to  the  forebay 
for  ultimate  distribution  to  towns  and  farms 
in  and  near  Gregory  County  could  be  in- 
cluded as  an  ancillary  function  of  the  project. 
Perhaps  one-half  percent  of  the  active  fore- 
bay  storage  would  be  required  to  meet  poten- 
tial dally  irrigation  and  municipal  needs. 
The  forebay  operating  range  would  be 
61  feet  per  second  and  the  afterbay  (Lake 
Francis  Case)  operating  range  would  seldom 
exceed  50  feet  per  year.  Maximum  discharge 
during  generation  periods  would  be  24.740 
cubic  feet  per  second  and  pumpback  dis- 
charge would  be  16.490  cubic  feet  per  second. 
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The  forebay  levee  would  be  about  49  feet  in 
average  height  and  30,100  feet  in  length.  The 
water  surface  area  of  the  forebay  would  be 
1,156  acres.  About  1.630  acres  of  private  land 
would  be  required  for  the  project  Including 
seven  sets  of  farm  buildings. 

At  the  Gregory  County  pumped  stor- 
age powerplant,  it  Is  expected  that  fall 
migrating  waterfowl  will  use  the  forebay 
as  a  resting  stop  and  the  operating  cycle 
will  cause  some  circulation  of  nutrients. 
However,  the  project  is  expected  to  have 
little  effect  on  lake  temperature  and  dis- 
solved oxygen  content.  Construction  ac- 
tivities may  add  temporary  increases  in 
turbidity  into  the  lake.  The  pumped 
storage  powerplant  would  create  three 
adverse  effects.  One  is  associated  with 
construction  of  the  plant  and  the  two 
others  are  associated  with  the  operation 
activities.  The  Impacts  from  operation 
may  be  able  to  be  ameliorated  after  fur- 
ther study  but  the  construction  impact 
Is  considered  unavoidable.  The  effects 
are: 

A  productive  natural  embayment  will  be 
preempted  and  its  flora  and  fauna  in  large 
measure  destroyed,  to  provide  a  site  for  the 
powerplant  and  tallrace  channel. 

Operation  of  the  powerplant  In  the  pump- 
ing mode  may  draw  fish  into  the  pump  tur- 
bines or  otherwise  inflict  death  or  injury. 

Operation  of  the  powerplant  in  the  gener- 
ating mode  may  disturb  sediment  deposited 
by  the  White  River,  increasing  turbidity  and 
degrading  water  quality  to  the  detriment  of 
the  aquatic  community. 

Transmission  lines  required  for  mar- 
keting of  the  additional  power  would: 

Disturb  the  landscape  during  construction. 

Take  land  from  agricultural  production 
for  tower  structures. 

Increase  the  visual  impact  of  lines  at  high- 
ways and  recreation  areas. 

Reduce  vegetation  by  clearing  within 
rights-of-way. 

Reduce  some  bird  and  animal  populations 
as  a  result  of  collision  with  lines  and 
clearing. 

A  survey  will  be  conducted  during  post 
authorization  design  to  determine  cul- 
tural resources  affected  within  the  pool 
areas  and  the  Gregory  Coimty  pumped- 
storage  project  area. 

Principal  elements  of  the  Gregory 
County  pumped-storage  project  consist 
of  a  forebay,  power  tunnel,  powerhouse, 
and  discharge  channel.  Forebay  storage 
of  47,100  acre-feet  lies  within  a  levee 
30,100  feet  long  and  an  average  of  49 
feet  high.  An  impervious  liner  about  3 
feet  thick  will  prevent  seepage  out  of  the 
forebay  bottom;  alternatively,  a  slurry 
trench  cutoff  to  impervious  strata  may 
be  used  depending  upon  further  geologic 
exploration.  The  forebay  levee  has  a  15- 
foot  crown  width,  and  side  slopes  of  1  on 
3  for  the  top  30  feet  of  height  flattening 
to  1  on  5  and  1  on  7  on  the  landward 
side  as  dictated  by  topography  and  1  on 
5  and  1  on  10  on  the  reservoir  side.  The 
reservoir  side  of  the  levee  is  lined  with 
8-inch  bedding  material  and  20-inch  rip- 
rap along  the  1  on  3  side  slope  area  while 
the  1  on  5  slopes  are  lined  with  8-inch 
bedding  and  17- inch  riprap.  An  inclined 
vertical  pervious  drain  and  a  horizontal 
pervious  drain  permit  collection  and  dis- 
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posal  of  seepage  flows  through  the  struc- 
ture. Materif  l  for  the  levee  embankment 
win  come  from  tallrace  excavation  and 
forebay  collector  channel  excavation. 
Dependable  capacity  was  established 
with  the  forebay  at  minimum  elevation 
and  Lake  Francis  case  at  the  base  of  ex- 
clusive flood  control. 

The  Gregory  County  project  would  re- 
quire about  5  years  time  for  construction. 

Material  for  the  Gregory  County  fore- 
bay  embankment  would  come  from  the 
tallrace  and  forebay  excavation  areas. 

Prior  to  construction  foundation  con- 
ditions Gregory  County  will  be  evaluated 
for  compatibility  with  designs,  and  model 
studies  of  the  Gregory  County  project 
win  be  made  to  define  effects  on  lake 
bottom  sediment  deposits. 

The  Gregory  County  pumped-storage 
project  is  designed  to  operate  on  a  cycle, 
with  on -peak  generation  for  9  hours  a 
day,  5  days  a  week  and  off-peak  pump- 
back  for  about  8.3  hours  a  day  on  week- 
days and  13  hours  each  on  Saturday 
and  Sunday.  It  is  estimated  by  the  Fed- 
eral Power  Commission  that  a  plant  of 
this  type  will  be  utilized  about  1,000 
hours  armually.  If  needed  during  a  criti- 
cal period,  the  project  could  generate 
continuously  for  23  hours  before  pump- 
back  operations  had  to  be  resumed. 

The  economic  justification  of  the  proj  - 
ect  is  summarized,  as  follows: 

Justification 

(91,000) 

Pumped 
storage 

Average  Annual  Benefits 851,379 

Average  Annual  Costs 33,  944 

Net  Benefits 17,  435 

Benefit-Cost  Ratio 1.5 

Benefit  summary 

(91,000) 
Capacity: 

Dependable $22,  140,  000 

Interruptlble 1,025,000 

Energy 27,864,000  ^ 

Total  Power 51,029,000  

===     THE    FIFTH    SPECIAL    SESSION    OF 
Area  Redevelop 350,000         THE    UNITED   NATIONS   COMMIS- 

SIGN  ON  NARCOTIC  DRUGS 

Total. 51,379,000  

Hydropower  investment  and  annual  cost  iif\%i     nrvi  i  a  mi%i     a      /^ii  an  a  m 

summary  HON.  BENJAMIN  A.  GILMAN 

($1,000)  OF    NEW    TORK 

First  Cost $237,  000  in  THE  HOUSE  OF  REPRESENTATIVES 

Interest  During  Construction 37,553  ,Tr  j       j         r,  t.  oo    .n^o 

_^_1__  Wednesday.  February  22,  1978 

Investment  Cost -    274.653  Mr.  GILMAN.  Mr.  Speaker,  the  Fifth 
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Engineering  &  Design 15,  300 

Supervision  &  Inspection 13,  268 

Total --- 237,000 

The  Chicago  Regional  Office  of  the 
Federal  Power  Commission  confirmed  the 
need  for  additional  generation  capacity 
and  agreed  with  the  adequacy  of  the 
economics  and  final  analysis  contained  in 
this  report  with  respect  to  hydropower 
recommendations : 

The  Bureau  of  Reclamation,  the  hydro- 
power  marketing  agency  for  this  region,  has 
recommended  acceleration  of  design  and 
construction  of  all  hydropower  proposals 
contained  herein.  It  also  certified  that  the 
Investment  In  the  hydro-facilities  could  be 
repaid  from  revenues  In  a  60-year  period. 

Comments  by  the  National  Park  Service 
and  the  Advisory  Council  on  Historic  Pres- 
ervation dealt  primarily  vrtth  the  need  for 
more  Investigation  of  cultural  resources. 

The  United  States  Pish  and  Wildlife  Serv- 
ice concluded  that  Gregory  County  pumped- 
storage  facilities  appear  to  be  acceptable 
from  a  fish  and  wildlife  standpoint  provided 
fish  screens  and  energy  disslpaters  are  used 
in  the  afterbay  area. 

The  corps  report  concludes: 

Hydro-power  alternatives  selected  were  in 
every  instance  more  economical  than  the 
most  likely  non-Federal  alternative. 

A  ready  market  exists  for  the  output  from 
every  hydro-power  alternative  selected. 

Pumped-storage  hydro-power  can  be  con- 
structed and  operated  at  Gregory  County 
with  minimal  environmental  losses. 

In  view  of  the  widespread  acceptability  of 
the  Gregory  County  pumped-storage  proj- 
ect, it  should  be  undertaken  first,  followed 
by  the  additional  power  units  at  Port  Peck, 
then  at  Garrison. 

As  Congress  moves  to  consider  this 
legislation,  I  think  my  colleagues  will 
come  to  agree.  In  view  of  our  critical  na- 
tional energy  situation,  I  urge  that  we 
act  expeditiously  to  authorize  the  Greg- 
ory County  pumped-storage  hydroelec- 
tric facilities. 
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of  drug  abuse  and  Illicit  narcotics  traf- 
ficking has  become  a  global  problem  af- 
fecting both  heroin  producer  nations 
and  heroin  user  nations,  for  both  de- 
veloped and  less  developed  nations.  Un- 
less the  International  community  un- 
dertakes a  commitment  to  exercise  a 
concerted  effort  to  wage  war  on  drug 
abuse  by  pooling  its  expertise,  technol- 
ogy, manpower  and  funds,  this  war  will 
not  be  won  and  the  narcotics  traffickers 
will  continue  to  push  their  deadly  drugs 
on  the  citizens  of  all  mankind.  No  one 
nation  can  undertake  the  herculean 
task  of  interdicting  narcotics  traffick- 
ing, eradicating  the  illicit  supply  of 
opium  production  and  treating  the  un- 
told numbers  of  citizens  that  have  be- 
come dependent  upon  or  addicted  to  nar- 
cotics. No  sooner  is  some  progress  made 
in  Interdicting  narcotics  trafficking  In 
one  part  of  the  world,  then  It  Is  offset  by 
increased  trafficking  in  another  part  of 
the  world,  and  organized  with  Its  highly 
sophisticated  operations  is  very  adept  at 
manipulating  this  illicit  traffic  from  one 
region  of  the  world  to  another. 

In  this  regard,  the  distinguished 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  and  chair- 
man of  the  International  Relations  Sub- 
committee on  Asian  and  Pacific  Affairs 
(Mr.  Wolff),  who  recently  led  a  con- 
gressional delegation  on  a  10 -nation 
fact-finding  mission  to  Asia  and  the  Pa- 
cific, recently  reported  some  of  that  dele- 
gation's findings.  The  select  committee, 
of  which  I  am  a  member,  has  learned 
that  the  resurgence  of  "white  heroin" 
from  the  Golden  Triangle  of  Southeast 
Asia  (Burma,  Thailand,  and  Laos),  that 
is  entering  the  United  States  has  in- 
creased in  the  last  18  months  from  about 
5  to  10  percent  to  approximately  30  per- 
cent, and  that  the  amount  of  brown 
heroin  from  Mexico  entering  this  Nation 
has  declined  during  the  same  period 
from  about  80  percent  to  approximately 
70  percent.  Furthermore,  Japan,  a  nation 
of  approximately  100,000  to  200,000  ad- 
dicts, is  a  major  producer  and  exporter 
of  more  than  500,000  tons  of  acetic  anhy- 
dride— a  critical  ingredient  used  to  re- 
fine heroin  from  opium  gum. 

In  my  remarks  to  the  U.N.  Commis- 
sion on  Narcotic  Drugs,  I  took  exception 
to  the  view  that  there  has  been  a  decline, 
first,  in  heroin  availability  and  drug 
abuse  in  the  United  States,  second.  In 
the  number  of  heroin-related  deaths  and 
Injuries,  and  third,  in  the  levels  of  heroin 
purity.  I  have  also  attempted  to  impress 
upon  the  nations  attending  the  U.N. 
Commission's  Fifth  Special  Session  the 
urgency  for  nations  of  the  international 
community  to  contribute  (or  to  increase 
their  contributions)  to  the  U.N.  Fund 
for  Drug  Abuse  Control  (UNFDAC) ,  for 
only  through  a  united  effort  will  the 
war  on  drug  abuse  be  won. 

Mr.  Speaker,  in  an  effort  to  alert  my 
colleagues  to  the  magnitude  of  the  drug 
abuse  problem  throughout  the  world 
and  the  seeming  endless  struggle  in 
waging  war  on  drug  abuse  and  the  highly 
organized  criminal  narcotics  traffickers, 
I  am  inserting  at  this  point  In  the  Record 
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the  complete  text  of  my  statement  before 
the  Fifth  Special  Session  of  the  UJJ. 
Commission. 

Statement  by  the  Honorable 

Benjamin   A.   Oilman 

(Fifth  special  Session  of  the  United  Nations 

Commission   on   Narcotic    Drugs,   Geneva, 

Switzerland,  February  13-24,  1978) 

Mr.  Chairman,  Delegates  to  the  Fifth  Spe- 
cial Session  of  the  Commission  on  Narcotic 
Drugs,  although  I  am  unable  to  participate 
directly  with  you  In  the  Important  delibera- 
tions of  this  distinguished  body,  I  do  wel- 
come this  opportunity  to  convey  my  greet- 
ings to  you  and  to  share  with  you  my 
thoughts  and  the  thoughts  of  some  of  my 
colleagues  concerning  the  efforts  by  the  In- 
ternational community  to  stamp  out  the 
world-wide  problem  of  narcotics  trafficking 
and  to  eradicate  the  Illicit  supply  of  opium 
production  at  Its  source. 

Ladles  and  gentlemen,  as  most  of  you  are 
well  aware,  the  problem  of  drug  abuse  Is  not 
unique  to  any  one  nation  or  to  any  partic- 
ular region  of  the  world.  Rather,  drug  abuse 
has  become  a  global  problem  that  has  reached 
epidemic  proportions  for  both  heroin  pro- 
ducer nations  and  heroin  user  nations,  for 
both  developed  and  less  developed  nations. 
It  effects  all  mankind  causing,  as  you  know, 
physical  and  emotional  damage  to  the  vic- 
tims of  narcotic  drugs.  No  nation  Is  Immune 
to  the  devastating,  debilitating  effects  that 
drug  abuse  causes  to  its  citizens  or  to  the 
insidious  transactions  of  the  sophisticated 
international  criminal  syndicates  whose  op- 
erations reach  Into  every  continent  of  the 
world  and  Into  every  facet  of  a  nation's  so- 
ciety, corrupting  public  officials  and  private 
citizens,  undermining  the  administration  of 
Justice  and  eventually  destroying  the  de- 
cency, moral  values,  and  the  very  roots  of 
that  nation's  society.  These  narcotic  trafick- 
ers  .  .  .  these  merchants  of  death  whose  pock- 
ets are  lined  from  the  profits  of  human  mis- 
ery .  .  .  must  be  checked,  but  the  waging  of 
"war"  on  drug  abuse  requires  the  concerted 
«ffort  of  the  entire  international  community 
ot  the  scourge  of  all  mankind  Is  to  be  eradi- 
cated from  our  midst. 

Recently,  assertions  have  been  made,  sim- 
ilar to  those  presented  before  this  body  and 
In  other  quarters,  that  there  has  been  a  de- 
cline (1)  In  heroin  availability  and  drug 
abuse  In  the  United  States,  (2)  In  the  num- 
ber of  heroin-related  deaths  and  Injuries, 
and  (3)  in  the  levels  of  heroin  purity.  I  must 
take  exception  to  this  view  and  to  the  in- 
terpretation of  the  available  data  upon  which 
this  viewpoint  Is  based. 

In  the  Congress,  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  of 
which  I  am  a  member,  has  been  holding 
hearings  on  the  scope  of  drug  abuse  and  the 
extensiveness  of  prevention  and  control. 
Prom  the  facts  revealed  in  these  hearings, 
there  is  every  reason  to  believe  that  heroin 
availability  and  the  problem  of  drug  abuse 
has  not  declined,  but  to  the  contrary,  that 
the  problem  Is  escalating  rather  than  de- 
creasing. 

Two  salient  conclusions  become  apparent 
from  our  hearings :  ( 1 )  that  we  really  do  not 
know  the  extensiveness  of  the  amount  of 
heroin  and  cocaine  that  is  entering  the 
United  States,  and  (2)  that  we  do  not  know 
the  total  number  of  narcotic  addicts,  since 
not  all  cases  of  heroin  dependency  and  hero- 
in addiction  are  reported.  Even  the  criteria 
used  in  determining  heroin  purity  levels 
have  been  challenged  by  some  of  the  mem- 
bers of  our  Select  Committee.  But  we  do 
know  that  narcotics  trafficking  is  big  busi- 
ness and  that  the  heroin  problem  Is  hercu- 
lean both  in  the  extensiveness  of  the  money 
Involved  in  the  financial  transactions  and 
in  the  human  misery  caused  by  the  Illicit 
trafficking. 

In  the  United  States  alone,  it  has  been 
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conservatively  estimated  that  narcotics  traf- 
ficking amounts  to  an  estimated  $10  billion 
in  gross  annual  sales  and  results  in  approxi- 
mately 917  billion  in  drug-related  crimes. 
According  to  some  authorities,  the  number 
of  narcotic  addicts  both  in  and  out  of  treat- 
ment has  fluctuated  between  670,000  and 
722,500  In  the  last  four  years.  Others  esti- 
mate the  range  between  500,000  and  800,000 
and  closer  to  the  800,000  figure.  Several  thou- 
sands of  our  citizens  .  .  .  mostly  our  youth 
.  .  .  annually  succumbing  to  drug  overdos- 
ages. 

Preliminary  reports  from  our  Drug  En- 
forcement Administration  (DEA)  Indicate 
that  In  1977  U.S.  drug  law  enforcement 
agencies  seized  a  total  of  888  pounds  of 
heroin  and  1,624  pounds  of  cocaine,  which  I 
understand  Is  a  decline  from  1.213  pounds 
of  heroin  and  1,676  pounds  of  cocaine  seized 
In  1976,  but  an  Increase  over  the  682  pounds 
of  heroin  and  the  1,233  pounds  of  cocaine 
seized  in  1974. 

Mr.  Chairman,  the  fluctuations  in  the  an- 
nual seizures  of  heroin  and  cocaine  do  not 
necessarily  mean  that  the  availability  of 
these  dangerous  drugs  for  illicit  transac- 
tions has  declined  or  that  we  have  turned 
the  corner  in  winning  the  "war"  on  drug 
abuse.  To  the  contrary,  it  could  mean  that 
organized  crime  has  become  more  sophisti- 
cated and  skillful  In  eluding  law  enforcement 
detection. 

Our  drug  law  enforcement  agencies,  com- 
posed of  dedicated  men  and  women  who  daily 
risk  their  lives  to  interdict  narcotics  traffick- 
ing, are  waging  a  seeming  endless  struggle  to 
prevent  the  tide  of  heroin  from  crossing  our 
borders  and  from  entering  the  bloodstreams 
of  our  citizenry.  It  would  be  a  grave  error  to 
assume  that  the  International  criminal  syn- 
dicates are  standing  still  while  law  enforce- 
ment agencies  interdict  narcotics  trafficking 
operations  or  that  organized  crime  is  not 
developing  ingenious  techniques  to  evade 
law  enforcement  detection.  Regardless  of  the 
different  interpretations  pertaining  to  the 
amounts  of  heroin  seized,  heroin  deaths  re- 
ported, or  heroin  purity  levels  sold  on  the 
street,  one  conclusion  Is  Inescapable :  namely, 
that  we  must  not  be  lulled  Into  a  sense  of 
complacency  by  thinking  that  these  statis- 
tics indicate  that  the  "war"  on  drugs  has 
been  won. 

The  "war"  on  drug  abuse  is  a  continuous 
struggle  against  highly  organized  criminal 
syndicates  whose  narcotics  trafficking  busi- 
ness represent  billions  of  dollars  in  profits. 
The  mere  recitation  of  the  amounts  of  heroin 
and  cocaine  seized,  the  annual  estimates  of 
heroin  deaths,  or  the  fluctuation  of  the 
levels  of  heroin  purity  that  Is  sold  on  the 
streets  throughout  the  world  mask  this  con- 
stant battle  between  law  enforcement  agen- 
cies and  organized  crime.  For  example,  last 
month  U.S.  drug  law  enforcement  agencies 
smashed  an  International  narcotics  opera- 
tion in  Las  Vegas  and  New  York,  including 
the  arrest  of  two  individuals  for  allegedly 
carrying  45  pounds  of  Mexican  heroin  and 
$625,000  in  cash.  Preliminary  reports  from 
our  Drug  Enforcement  Administration  indi- 
cate that  in  January  it  seized  164  pounds  of 
heroin  and  cocaine  worth  an  estimated 
"street  value"  of  $36  million.  Last  January, 
a  major  New  York  drug  trafficker,  whose  in- 
ternational operations  annually  yielded  an 
estimated  $200  million  in  heroin  and  cocaine 
trafficking,  was  sentenced  to  life  imprison- 
ment and  10  of  his  lieutenants  received  sen- 
tences ranging  from  15  to  30  years  in  prison. 

The  magnitude  of  this  sordid,  narcotics 
trafficking  business  Is  further  exemplified  by 
the  annual  report  of  the  United  Nations  In- 
ternational Narcotics  Board.  Commenting  on 
heroin  trafficking  trends  originating  from 
Southeast  Asia,  the  1977  report  stated: 

World  seizures  of  heroin  originating  from 
Southeast  Asia  in  1976  (more  than  1,600  kg) 
at  least  equaled  total  world  seizures  from  all 
sources  In  1076.  Eighteen  Western  European 
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countries,  Canada,  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics have  all  reported  substantial  seizures  of 
heroin  of  South-East  Asian  provenance.  Re- 
ported seizures  and  Governments'  estimates 
of  the  size  of  addict  populations  in  Burma, 
Thailand,  the  Territory  of  Hong  Kong,  Ma- 
laysia and  Singapore  show  that  the  area  is  a 
major  consumer  of  Its  own  Illegal  opium 
products.  Nevertheless,  sufficient  opiates  are 
produced  to  support  a  world-wide  traffic 
with  an  Increased  Impact.  All  indicators  thus 
point  to  undiminished  opium  production  In 
South-East  Asia. 

Reports  of  increasing  heroin  and  cocaine 
tramckmg  from  the  Middle  East  and  Latin 
America  to  Europe,  Canada  and  the  United 
States  Indicate  a  drug  abuse  epidemic  of 
global  proportions  and  the  creation  by  Inter- 
nb-tional  criminal  syndicates  of  regional  nar- 
cotics distribution  centers  in  Amsterdam, 
Berlin,  Miami,  New  York,  Chicago  and  Van- 
couver. West  Germany's  Federal  Police  Di- 
rector Erich  Strass  recently  stated  that  last 
year  380  citizens  from  West  Germany  and 
West  Berlin  (mostly  that  Nation's  youth) 
succumbed  to  drug  overdosages.  He  esti- 
mated that  the  number  of  drug  addicts  In 
his  country  at  about  40,000  and  stated: 

Their  number  (is]  likely  to  Increase  In  the 
next  few  years  despite  the  Increasing  success 
of  police  In  the  fight  against  narcotics. 

In  Canada,  heroin  trafficking  represents 
the  fifth  largest  Industry  in  British  Columbia 
grossing,  according  to  Canadian  law  enforce- 
ment officials,  "at  least  $255  million  a  year." 
According  to  that  Province's  attorney  general 
in  a  report  entitled.  "A  Proposal  For  Reduc- 
ing Drug  Trafficking  and  Abuse  in  British 
Columbia"  (March  1977),  British  Columbia 
needs  over  365  pounds  of  heroin  smuggled 
Into  Vancouver  to  supply  Its  addict  popula- 
tion for  a  year.  The  report  also  stated  that 
"60  percent  of  the  crime  in  British  Colum- 
bia is  drug-related." 

Heroin  addiction  In  Canada  and  In  West- 
em  Europe  has  reached  epidemic  propor- 
tions to  such  an  extent  that  Canadian,  Brit- 
ish, French,  and  Dutch  law  enforcement  of- 
ficers have  Joined  their  colleagues  In  Thai- 
land, a  nation  that  has  an  addict  popula- 
tion estimated  between  300,000  and  600,000, 
In  trying  to  eradicate  the  Illicit  opium  pro- 
duction. 

Reports  from  the  Middle  East  Indicate  an 
increase  in  drug  abuse  and  poppy  cultiva- 
tion. Iranian  officials  acknowledge  an  ad- 
dict population  of  400.000.  Egyptian  law  en- 
forcement officers  estimate  that  3  to  6  tons 
of  opium  are  consumed  by  500,000  of  that 
nation's  citizens. 

Under  the  leadership  of  my  distinguished 
colleague.  Congressman  Lester  Wolff,  who 
was  a  member  of  the  U.S.  Delegation  to  the 
recently  concluded  U.N.  General  Assembly 
and  who  Is  the  chairman  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control, 
the  U.S.  General  Assembly  recently  adopted 
a  resolution  that  recognized  "the  growing 
threat  caused  by  the  spread  of  drug  abuse  in 
many  parts  of  the  world"  and  requested  the 
U.N.  Economic  and  Social  Council  "to  con- 
sider convening  a  session  exclusively  devoted 
to  all  problems  related  to  drug  abuse."  an 
activity  that  I  believe  Is  urgently  needed 
In  order  to  focus  global  attention  on  the 
magnitude  of  the  drug  abuse  problem  and 
one  which  we  should  all  endorse. 

But  this  distinguished  body  must  do  more 
than  pass  resolutions.  It  must  become  a 
catalyst  to  arouse  the  consciousness  of  the 
international  community  to  the  horrors  of 
drug  dependency  and  drug  addiction.  It 
must  exert  the  urgently  needed  leadership 
to  wage   "war"   on   drugs  on   three   fronts: 

(1)  The  Interdiction  of  narcotics  trafficking. 

(2)  the  eradication  of  the  Illicit  supply  of 
opium  production  at  Its  source  and  (3)  the 
Improved  treatment  and  rehabilitation  of 
the  untold  hundreds  of  thousands  of  cltl- 
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sens  throughout  the  world  who  have  become 
dependent  upon  or  addicted  to  drugs. 

Last  year,  at  the  27th  session  of  this  dis- 
tinguished Commission,  I  reported  to  you 
that  the  Congress  of  the  United  States  was 
coucerued  that  Its  contributions  to  the 
United  Nations  Fund  for  Drug  Abuse  Control 
(UNFDAC),  which  amounted  to  about  80 
percent  of  the  fund's  budget,  constituted  an 
Imbalance  with  regard  to  the  International 
coDMnunlty's  efforts  to  commit  Itself  to  a 
concerted  effort  to  wage  "war"  on  drug 
abuse.  I  stated  then  that  there  Is  a  "feeling 
In  the  Congress  of  the  need  for  a  broader, 
more  equitable  assumption  of  the  fiscal  re- 
sponsibilities of  the  world's  narcotic  prob- 
lems." Although  some  financial  redress  of 
this  Imbalance  has  been  achieved  In  1977,  a 
"broader  more  equitable  assumption  of  fiscal 
responsibility"  by  nations  of  the  Interna- 
tional community  still  remains  to  be 
resolved. 

Last  year  from  January  1  through  Decem- 
ber 7,  38  nations  contributed  a  total  of 
$8,051,000  to  UNFDAC,  of  which  the  United 
States  contributed  $4  million  or  slightly  less 
than  50  percent  of  the  fund's  budget.  Under 
the  leadership  of  the  fund's  executive  di- 
rector. Ambassador  J.  G.  de  Beuss,  substan- 
tial contributions  by  Norway,  the  Nether- 
lands, Sweden,  Denmark,  and  from  the  pri- 
vate sector  .  .  .  the  Japanese  Shipbuilding 
Industry  Foundation  .  .  .  totaling  $3,089,- 
000,  were  received.  But  34  nations,  many 
of  whom  are  attending  this  conference  today, 
contributed  only  $962,000  (less  than  24  per- 
cent of  the  non-U.S.  contribution)  or  an 
average  of  $28,294  per  nation,  with  many 
nations  making  minlscule  contributions  or 
no  contributions  at  all. 

If  more  nations  would  fulfill  their  respon- 
sibility of  contributing  to  the  Fund  and  If 
the  34  nations  that  contributed  $962,000  In 
1977  would  Increase  their  contributions  to 
the  Fund,  then  clearly  the  work  of  the  Fund 
could  be  expanded  and  Its  Impact  In  con- 
trolling drug  abuse  would  be  more  pro- 
nounced. 

Mr.  Chairman,  as  this  distinguished  body 
examines  its  past  record,  let  us  bear  In  mind 
that  only  through  the  concerted  action  by 
all  of  us  attending  this  session,  together 
with  other  world  leaders,  can  the  war  on 
drug  abuse  be  won.  Much  work  remains  to 
be  done.  We  must  intensify  our  efforts  to 
Interdict  narcotics  trafficking,  to  eradicate 
the  Illicit  supply  of  opium  production,  to 
reduce  the  demand  for  drugs,  and  to  treat 
and  rehabilitate  the  maimed  citizens  who 
have  fallen  victim  to  drug  abuse. 

In  this  regard,  we  need  to  commit  more 
money,  manpower  and  equipment  If  our 
concerted  mission — victory  over  drug  abuse — 
Is  to  be  achieved.  We  do  not  have  to  be 
reminded  that  the  narcotics  traffickers  are 
not  going  to  stand  still  while  we  are  waging 
war.  They  are  not  going  to  stop  pushing  their 
deadly  drugs  onto  our  cities,  towns  and  In 
the  schools  throughout  the  world  merely 
because  our  law  enforcement  agencies  have 
obtained  some  degree  of  momentary  success 
In  Interdicting  a  few  hundred  pounds  of 
heroin,  or  In  reducing  some  of  the  Illicit 
supply  of  opium  production,  or  In  sentenc- 
ing a  few  drug  traffickers  to  prison.  The  in- 
ternational criminal  syndicates  are  going  to 
continue  to  conduct  their  Illicit  transactions, 
they  are  going  to  persist  In  feeding  upon  the 
human  misery  that  narcotics  trafficking 
brings  to  our  citizens,  and  they  are  going 
to  prevail  .  .  .  unless  we  exert  concerted 
action  to  Intensify  our  efforts  by  pooling  our 
expertise,  technology,  manpower  and  funds 
In  waging  war  on  organized  crime  and  drug 
abuse. 

Ladles  and  gentlemen,  the  war  on  drugs 
can  be  won  if  we  collectively  take  the  Initia- 
tive— if  we  have  the  courage  to  act  upon  our 
convictions.  Well  Intentloned  words  are  not 
enough  to  do  the  Job.  The  time  to  act — to 
translate  our  words  Into  deeds — Is  upon  us. 
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Let  us  not  fall  to  undertake  that  task  to  ful- 
fill our  reponslbiUty  for  making  the  world 
a  better  place  for  all  of  us. 


THE  CANAL'S  VITAL  DEFENSE  ROLE 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1978 

Mr,  McDonald.  Mr.  Speaker,  the 
continuing  need  for  the  United  States  to 
control  the  Panama  Canal  cannot  be 
overemphasized  in  today's  world  of  grow- 
ing Soviet  military  might  and  aggressive- 
ness. Instead  of  becoming  less  vital,  it  is 
more  vital,  as  retired  Brig.  Gen.  Andrew 
J.  Gatsis  USA  (Ret.)  recently  pointed 
out  in  the  Veterans  of  Foreign  Wars 
magazine  for  January  1978.  If  one  looks 
at  the  succession  of  events  such  as  with- 
drawal of  troops  from  Korea,  abandon- 
ing the  B-1  bomber,  concessions  in  SALT 
II,  stopping  continued  production  of  the 
Minuteman  missile,  the  trend  is  ominous. 
Giving  away  the  Panama  Canal  appears 
to  make  the  case  that  we  are  becoming  a 
nation  of  lemings  rushing  to  sea  to  de- 
stroy ourselves.  The  article  by  General 
Gatsis  follows: 

The  Canal's  Vital  Defense  Role 
(By  Brig.  Gen.  Andrew  J.  Gatsis  (USA,  Ret.) 

Protection  of  property  and  defense  of  the 
lives  of  its  people  are  the  sole  legitimate  pur- 
pose of  government  and  national  defense  is 
the  highest  order  of  business  when  It  comes 
to  survival  and  preserving  freedom. 

But  now.  In  the  name  of  "morality,"  our 
political  leaders  tell  us  we  must  acquiesce  In 
suicide  and  give  the  U.S.  Canal  on  the  Isth- 
mus of  Panama  away.  This  grandiose  sellout 
Is  cloaked  in  distorted  projections  of  so- 
called  past  crimes  committed  by  the  United 
States  against  humanity.  So  to  ease  the 
"guilt,"  we  must  now  purge  ourselves  and 
give  a  sizable  chunk  of  U.S.  sovereignty  to  a 
nation  which  Is  In  close  collaboration  with 
Communist  Cuba  and  the  Soviet  Union,  na- 
tions whose  ideology  clearly  calls  for  our 
destruction. 

Advocates  of  the  treaty.  In  addition  to 
arousing  a  sense  of  remorse  In  the  American 
public,  are  pouring  It  on  about  the  dire  con- 
sequences of  violence  In  Latin  America  In 
the  event  their  gift-bearing  proposal  falls. 
This  tactic  Is  aimed  at  scaring  U.S.  citizenry 
Into  supporting  the  treaty.  Still  fresh  In 
their  minds  Is  the  memory  of  the  Vietnam 
War  which  their  own  government  would  not 
let  them  win. 

This  same  gloom  and  doom  theory  which 
canal  treaty  proponents  are  using  today  was 
a  major  factor  In  the  Vietnam  defeat.  The 
commander  of  all  U.S.  military  forces  in  the 
Southern  Command  has  clearly  stated  that 
U.S.  fighting  men  on  the  Canal  Zone  are  well 
prepared  to  protect  American  lives  and  prop- 
erty In  the  event  It  becomes  necessary.  F^ir- 
thermorc,  conditions  there  are  entirely  dif- 
ferent from  those  In  Vietnam.  We  are  closer 
to  the  area,  with  shorter  supply  lines,  and 
are  capable  of  choking  our  opponents  off 
from  any  outside  help.  If  such  were  not  the 
case,  however,  are  we  going  to  give  In  contin- 
uously to  every  demand  that  comes  along  and 
refuse  to  fight  until  there  Is  nothing  left  to 
fight  for? 

Most  of  what  one  hears  from  the  current 
Administration  regarding  the  military  Im- 
portance of  the  canal  has  been  slanted  to 
Imply  that  It  Is  no  longer  the  military  asset 
It    once    was,    since    supertankers    and    the 
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Navy's  big  combat  ships  are  too  large  to  lue 
the  canal. 

Contrary  to  what  Is  said  about  Its  declin- 
ing strategic  and  economic  value,  the  truth 
is  that  this  inter-ocean  waterway  Is  more 
Important  than  ever  to  the  United  States 
because  of  Soviet  expansion  In  sea  power. 

While  the  present  canal  Is  too  small  for 
some  ships,  hundreds  of  combatants  from 
submarines  to  cruisers  can  be  funneled 
through  the  transit,  as  can  the  vital  fleet 
train  needed  to  sustain  the  combatants. 
This  ability  to  shift  naval  forces  from  one 
ocean  to  another  also  takes  on  added  Im- 
potrance  In  view  of  the  reduced  size  of  U.S. 
Atlantic  and  Pacific  Fleets. 

As  fighting  assets  become  fewer,  the  de- 
mand for  flexibility  becomes  greater.  This 
compensates  In  part  for  the  Inadequacy  of 
fighting  ships  and  enables  us  to  obtain 
maximum  combat  effectiveness  with  what 
we  have.  It  makes  It  possible  to  meet  more 
contingencies,  with  limited  combat  elements 
in  reduced  time  through  a  stepped  up 
ability  for  quick  reaction.  Quick  response 
means  shorter  routes  and  greater  speed; 
greater  speed  means  surprise  and  early  en- 
gagement. Arriving  at  the  battle  early  Is 
critical  to  Its  outcome,  for  this  Is  the  time 
victory  weighs  heavily  in  the  balance. 

The  canal  provides  Just  the  flexibility 
which  enables  forces  to  shift  quickly  from 
the  Pacific  to  the  Atlantic.  It  enhances  the 
capability  for  rapid  supply  to  combatant 
ships  and  also  to  fighting  ground  troops, 
wherever  they  might  be.  Furthermore,  fuel- 
ing requirements  to  operate  sea  power  forces 
become  less. 

It  is  Ironic  that  we  prepare  to  throw  flexi- 
bility away  when  U.S.  strategic  military 
plans  for  the  initial  stages  of  a  hot  NATO 
war  strictly  depend  upon  this  flexibility. 
Specifically,  these  plans  call  for  strengthen- 
ing ground  forces  in  Europe  with  units  lo- 
cated In  the  Pacific  and  on  the  West  Coast. 
Rationale  for  this  military  concept  Is  inade- 
quate conventional  ground  forces  now  posi- 
tioned In  Europe  to  cope  with  an  all-out 
Warsaw  Pact  offensive.  A  force  structure  of 
16  Active  Army  and  three  Marine  divisions 
demands  this  risky  strategy  in  view  of  an 
understrength  reserve  and  insufficient  mobi- 
lization time  for  building  necessary  rein- 
forcements. 

To  Implement  such  a  plan,  a  rapid 
throughput  capability  for  shipping  military 
equipment,  supplies  and  combat  forces  to 
the  area  of  conflict  Is  needed.  Obviously,  to 
accomplish  this  feat,  complete  control  of 
the  canal  by  the  United  States  would  be  of 
the  most  urgent  nature.  Even  if  the  pro- 
p)Osed  terms  of  this  new  treaty  to  provide 
neutrality  for  this  critical  waterway  were 
feasible,  what  sovereign  power  In  time  of 
war  would  allow  his  enemy  to  share  the 
same  assets  in  prosecuting  a  war  against 
him?  Requirements  of  war  demand  unques- 
tioned denial  of  every  possible  resource  and 
geographic  area  which  enhance  his  capa- 
bility to  pursue  the  conflict.  Effective  denial 
can  be  accomplished  only  by  possessing  full 
authority  and  domination  over  the  assets  In 
question. 

In  the  view  of  the  Soviet  expansion  of 
sea  power  throughout  the  world,  coupled 
with  clearly  offensive  Soviet  naval  doctrine, 
we  cannot  risk  losing  to  the  Communists 
this  most  necessary  defense  link.  The  So- 
viets freely  admit  that  their  offensive  doc- 
trine Is  designed  to  cut  our  lines  of  sea  com- 
munications. Furthermore,  since  U.S.  naval 
doctrine  Is  defensive  and  one  of  deterrence, 
we  must  be  able  to  respond  to  Soviet  Initia- 
tives quickly.  Limiting  access  routes  would 
surely  slow  reaction  time  to  any  thrust  the 
enemy  might  make. 

If  the  canal  is  of  such  little  importance 
to  us  economically  and  strategically,  why 
are  the  Soviets  so  Interested  In  It?  CerUlnly 
their  discussion  vrtth  the  Panamanian  gov- 
ernment last  July  about  the  periphery  of 
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the  canal  and  use  of  Colon  must  arouse  the 
curiosity  of  the  most  naive  person. 

Freedom  to  use  the  seas  at  will  Is  vital 
to  U.S.  security,  both  In  war  and  peace.  The 
system  of  alliances,  on  which  U.S.  security 
depends,  cannot  endure  without  the  assur- 
ance that  seabound  transportation  will  not 
be  Interrupted  or  hampered.  We  and  our 
allies  depend  upon  the  network  of  world 
trade  not  only  for  our  prosperity,  but  for 
our  survival.  The  first  principle  of  the  de- 
fense policy  of  the  United  States  and  Its 
allies  Is  that  they  must  be  capable  of  con- 
trolling the  seas  If  their  freedom  In  this 
area  Is  challenged.  Pull  ownership  of  the 
canal  makes  this  possible. 

Why  then  do  the  top  military  men  In  the 
Joint  Chiefs  of  Staff  support  this  treaty  If 
the  loss  of  the  canal  Imperils  U.S.  military 
effectiveness?  Officers  on  active  duty  do  not 
wish  to  Jeopardize  their  military  careers, 
particularly  the  successful  ones  who  have  at- 
tained their  rank  through  a  combination  of 
ability  and  adherence  to  the  views  of  those 
over  them.  Others  rationalize  their  actions 
by  comforting  themselves  that  they  are  good 
obedient  soldiers.  In  fact,  many  of  them 
will  go  beyond  obeying  orders  and  take  new 
Initiatives  to  hasten  implementation  In  order 
to  Impress  their  civilian  superiors  with  their 
"can-do"  attitude.  The  Army  Chiefs  of  Staff 
and  chairman  of  the  Joint  Chiefs  of  Staff 
have  amply  demonstrated  this  by  speaking 
to  the  V.P.W.  1977  National  Convention  and  a 
gathering  of  retired  generals  and  admirals, 
respectively.  In  an  attempt  to  gain  their 
support  for  the  treaty.  If  the  service  chiefs 
are  so  adamant  In  scrapping  the  old  treaty 
for  the  good  of  our  defense,  why  did  they 
not  seek  the  same  support  against  eliminat- 
ing the  B-1  bomber? 

Certainly,  they  did  not  think  eliminating 
the  B-1  bomber  would  strengthen  our  de- 
fense. Anyone  who  doubts  that  the  top 
military  brass  are  not  under  the  gun,  only 
need  be  reminded  of  the  recall  of  Gens. 
Slnglaub  and  Starry  when  they  spoke  out 
against  the  Administration's  policy  on  U.S. 
troop  withdrawal  from  Korea  and  prediction 
of  war  with  Communist  China.  Prior  chiefs 
of  naval  operations,  who  are  now  retired  and 
have  nothing  to  lose,  disagree  with  all  the 
present  service  chiefs  and  vehemently  stai;d 
on  the  position  that  surrendering  this  vital 
artery  will  be  extremely  detrimental  to  the 
effectiveness  of  military  operations.  This 
alone,  should  make  apparent  the  falsene.ss  of 
the  front  the  senior  military  leaders  are 
presenting. 

These  are  the  issues  before  us :  Do  we  wish 
to  fritter  away  our  sovereignty  and  diminish 
our  world  prestige  and  do  we  want  to  weaken 
our  capability  to  defend  U.S.  national  Inter- 
ests when  the  time  comes?  No  matter  what 
guarantees  are  written  into  the  treaty,  Amer- 
icans should  know  better  than  to  expect  a 
country  whose  only  authorized  political 
party  is  Communist  to  honor  such  an  agree- 
ment. The  broken  peace  treaty  of  Vietnam 
is  ample  proof  of  that. 

As  we  gradually  approach  a  drawdown  in 
our  military  fighting  power,  such  as  scratch- 
ing the  B-1  Bomber,  stopping  production  of 
the  Minuteman,  which  Is  our  interconti- 
nental ballistic  missile  capability,  and  weak- 
ening our  defense  posture  through  the  SALT 
agreements,  our  leaders  now  attempt  to  let 
another  military  asset  vital  to  our  defense 
go  down  the  drain. 

Too  many  times  it  is  forgotten  that  his- 
tory shows  the  affairs  of  nations  are  not 
determined  by  almsgiving  and  good  will  to- 
ward men.  but  by  power  and  the  will  to  use 
it.  Is  America  not  going  to  heed  these  les- 
sons? There  is  no  better  way  to  unite  the 
country  than  to  alert  It  factually  to  its  real 
threat.  A  campaign  to  restore  belief  In 
American  prestige  could  be  more  than  en- 
couraging to  those  who  remember  that  the 
lack  of  concern  for  American  Intercuts  re- 
sulted in  two  military  and  diplomatic  blun- 
ders, Korea  and  Vietnam,  whose  effect  on  the 
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destiny   of   America   has   yet    to    be    finally 
determined. 


February  22,  1978 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changas  in  committees  scheduling 
will  be  indicated  by  placement  of  ar 
asterisk  to  the  left  of  the  name  of  th'3 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
February  23,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
pebruaby  24 

7:00  a.m. 
Human  Resources 

ChiUd  and  Human  Development  Subcom- 
mittee 
To  hoUd  hearings  on  S.  2522.  authorizing 
funds   for   the   Family   Planning   and 
Population  Research  Act  through  1983. 
Until  1 :00  p.m.        4232  Dlrksen  Building 
9:30  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  hold   hearings  on   budget   estimates 
for    FY    79    for    the    Department    of 
Agriculture. 

1224  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  FY  79 
authorizations  for  the  Economic  De- 
velopment Administration  with  a  view 
to  making  recommendations  thereon 
to  the  Budget  Committee. 

4200  Dlrksen  Building 
Governmental  Affairs 

Civil   Service   and   General   Services   Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  General  Services  Adminis- 
tration. 

357  RusseU  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume    oversight   hearings    on    the 
Drug     Enforcement     Administration's 
efforts  to  control  drug  trafficking  on 
U.8.  borders  with  Mexico. 

2228  Dlrksen  Building 
Special  Aging 
To  hold  hearings  on  tax  forms  and  tax 
equity  for  older  Americans. 

6226  Dlrksen  Building 
10  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  oversight  hearings  on  the  FY  79 
authorizations  for  soil  and  water  con- 
servation projects. 

322  Russell  Building 


Appropriations 
Defense  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  defense  estab- 
lishment. 

1223  Dlrksen  BiUldlng 
Appropriations 

Hud-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Veterans  Ad- 
ministration. 

1318  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Alcohol,  Drug  Abuse, 
and    Mental    Health    Administration, 
Department  of  HEW. 

S-128,  Capitol 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  receive  testimony  on  deployment  of 
U.S.  troops  in  Korea. 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  resume  hearings  on  S.  2065,  S.  2470, 
and  S.  2546,  to  protect  consumer  rights 
and    provide    remedies    in    electronic 
fund  transfer  systems. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  2348,  the  Domes- 
tic Offshore  Communities  Seaport  De- 
velopment Act. 

235  Russell  Building 
Foreign  Relations 
To   hold   hearings   on   and   to   consider 
pending  nominations. 

S-1 16,  Capitol 
Governmental  Affairs 
To  hold  hearings  on  S.  1990,  to  establish 
as  an  executive  department  a  Depart- 
ment of  International  Trade  and  In- 
vestment. 

3302  Dlrksen  Building 

Rules  and  Administration 

To  mark  up  resolutions  requesting  funds 

for   activities   of   Senate    committees 

and  subcommittees   and  to  consider 

other  comnuttee  business. 

301  Russell  Building 
FEBRUARY    27 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  includ- 
ing the  Impact  of  100  percent  of  par- 
ity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1895,  to  amend 
the  Natural  Gas  Pipsline  Safety  Act. 
5110  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

1318  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  the  nomination 
of  O.  William  Miller,  of  California,  to 
be  a  Member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
5302  Dlrksen  Building 
Finance 
To  hold  hearings  on  proposed  amend- 
ments to  the  Meat  Import  Quota  Act 
(P.L.    88-482)     so    as    to    reduce    the 
amount  of  such  Imports  and  expand 
the  scope  of  such  Imports. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  to  review  the  progress 
of    the   International    negotiations   to 
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establish  a  common  fund  for  com- 
modities, debt  releases  for  developing 
countries,  and  other  North-South 
issues. 

4221  Dlrksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  resume  hearings  to  reexamine  Federal 
urban  policy. 

357  Russell  Building 
Joint  Economic 

To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 

Select  Indian  Affairs 
To  resume  hearings  on  S.J.  Res.  102,  to 
reevaluate  federal  policy  as  it  relates 
to  changes  which  may  need  to  be  made 
to  protect  and  preserve  American  In- 
dian religious  cultural  rites  and  prac- 
tices. 

8-207.  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY   79   for   the   Health   Resources 
Administration,  Department  of  HEW. 
S-128  Capitol 
Appropriations 
Public  Works  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  public  works  projects. 

S-1 26.  Capitol 
FEBRUARY  28 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
conditions  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2527,  FY  79  au- 
thorizations for  NASA. 

318  Russell  Building 

"  Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Department  of  Energy. 
3110  Dlrksen  Building 
9:30  a.m. 
•  Human  Resources 

To  hold  a  business  meeting  to  consider 
recommendations  it  will  make  to  the 
Budget  Committee  for  the  FY  79 
budget  in  accordance  with  the  Con- 
gressional Budget  Act;  S.  2539;  the 
proposed  College  Opportunity  Act; 
and  S.  2452,  creating  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs. 
Until  noon  4232  Dlrksen  Building 

Veterans  Affalrls 
To  consider   committee  budget  resolu- 
tion. 

312  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  consider  additional  funding  for  Items 
of  the  Department  of  the  Interior  and 
related  agencies,  proposed  to  be  in- 
cluded in  a  second  supplemental  ap- 
propriations, and  to  hold  hearings  on 
budget  estimates  for  FY  79  for  Alaska 
Land  Use. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY   79   for   military   construction 
programs. 

S-146,  Capitol 


EXTENSIONS  OF  REMARKS 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  the  nomination 
of  G.  William  Miller,  of  California,  to 
be  a  Member  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Energy  Sec- 
retary Schlesinger  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79     congressional 
budget. 

6202  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  Soil  Conservation 
Service  projects. 

4200  Dlrksen  Building 
Finance 
To  hold  a  business  meeting  to  consider 
recommendations  which  it  will  make 
to  the  Budget  Committee  on  the  FY 
79  budget  in  accordance  with  the 
Congressional  Budget  Act. 

2221  Dlrksen  Building 
Foreign  Relations 
To  mark  up  the  Tax  Convention  with 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  (Exec.  K,  94th 
Cong..  2nd  sess.);  Tax  Convention 
with  the  Republic  of  Korea  (Exec.  P. 
94th  Cong..  2nd  sess.);  Income  Tax 
Convention  with  the  Republic  of  the 
Philippines  (Exec.  C.  95th  Cong..  1st 
sess.) ;  and  Convention  for  the  Unifi- 
cation of  Certain  Rules  Relating  to 
International  Carriage  by  Air  (Exec. 
B,  95th  Cong.,  1st  sess.) . 

S-116,  Capitol 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  reexamine  Fed- 
eral urban  policy. 

1224  Dlrksen  Building 

Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 

10:30  <\.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  Education,  De- 
partment of  HEW. 

S-128,  Capitol 
Appropriations 
Public  Works  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates   for    FY    79    for    public    works 
projects. 

S-126.  Capitol 
MARCH  1 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on   the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  2527.  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
Governmental  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 
To  continue  hearings  to  reexamine  Fed- 
eral urban  policy. 

5110  Dlrksen  Building 
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Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  the  proposed  ex- 
tension of  programs  under  the  Com- 
prehensive Employment  and  Training 
Act  (P.L.  93-567). 
Until  12:30  p.m.    6226  Dllrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Bureau  of  Outdoor  Rec- 
reation,   and    Land    and    Water   Con- 
servation Fund. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  elementary  and  secondary 
education  programs.  Department  of 
HEW. 

S-128.  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2441,  proposed 
Federal  Public  Transportation  Act. 

5302  Dlrksen  Building 
Budget 
To  continue  bearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  FY  79  congressional  budget. 
6202  Dlrksen  Building 

Energy  and  Natural  Resources 
To  hold  hearings  to  receive  testimony 
from  Energy  Secretary  Schlesinger  on 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Labor-inrv  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  school  assistance  In  federally 
affected  areas,  and  emergency  school 
aid  programs,  Department  of  HEW. 

S-128.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  Department  of  the  Treasury, 
and    on   supplemental   appropriations 

for  FY  78. 

1224  Dlrksen  Building 

7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee. 
To  hold  hearings  on  S.  2523.  proposed 
extension    of    authorizations    for    re- 
search   and    study   of   sudden   infant 
death  syndrome  (P.L.  93-270) 
Until  10 : 30  p.m.       4232  Dlrksen  Building 
MARCH  2 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 

parity. 

322  Russell  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  2234,  FY  79  au- 
thorizations for  the  Bureau  of  Land 
Management.  Department  of  the  In- 
terior. 

3110  IMrksen  Building 

Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  the  reauthori- 
zation of  the  Comprehensive  Employ- 
ment and  Training  Act  (P.L.  93-667). 
Until  12:30  p.m.  4232  Dlrksen  Building 


4264 


9:30ajn. 

■Select  Indian  Affairs 
To  hold  hearings  on  budget  estimates 
to  provide  for  the  use  and  distribu- 
tion of  an  award  granted  by  the  In- 
dian Claims  Commission  to  the  Sem- 
inole Indian  Nation  of  Florida. 

367  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-146,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearinsg  on  budget  estimates 
for  FY  79  for  the  Consumer  Product 
Safety  Commission. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcoounlttee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Park  Serv- 
ice. 

1114  Dlrksen  Building 
Appropriations 
Labor-HKW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Education 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Washington  Met- 
ropolitan Area  Transit  Authority  and 
the  Civil  Aeronautics  Board. 

S-126.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed  Federal   Public  Transportation 
Act. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion   Act,  and  FY  79  authorizations 
for  foreign  assistance  programs. 

4221  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  FY  79  for  the  Office  of  Edu- 
cation, Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gtov- 
ernment  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dlrksen  Building 

MARCH  3 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  resume  hearings  Jointly  with  the  En- 
ergy and  Natural  Resource's  Subcom- 
mittee on  Public  Lands  and  Resources 
on   S.   1820,  to  preserve  examples  of 
America's  diverse  natural  ecological  re- 
sources   for    classification,    identifica- 
tion, and  protection. 

4200  Dlrksen  Building 
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9:30  a.m. 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2534,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 
Until  12:30  p.m.       4232  Dlrksen  Buildlns 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  budget  estimates  for  FY 
79  for  the  Department  of  Interior. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 
Budgeting)    at  HEW,  and  on  budget 
estimates  for  FY  79   for  the   Health 
Care   Financing   Administration,   De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed Federal  Public  Transportation 
Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
conunlttee 
To  resume  hearings  on  FY  79  author- 
izations    for     the     Department     of 
Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2420,  proposed 
International    Development   Coopera- 
tion Act,  and  on  FY  79  authorizations 
for  foreign  assistance  programs. 

4221  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HXJD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Consumer 
Product  Safety  Commission,  Office  of 
Consumer  Affairs,  and  Consumer  In- 
formation Center. 

1318  Dlrksen  Building 

MARCH  6 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  includ- 
ing the  impact  of  10  percent  of  parity. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  HUD. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  D.  Thorne,  of  California,  to  be 
an  Assistant  Secretary  of  Energy. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development   Coopera- 
tion Act. 

4221  Dlrksen  Building 
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2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Education, 
Department  of  HEW. 

S-128,  Capitol 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.      6226  Dlrksen  Building 

MARCH  7 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
conditions    of    American    agriculture, 
including  the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  8.  2527.  TY  79 
authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,      Poverty,      and     Migratory 
Labor  Subcommittee 
To  resume  hearings  on  S.  50,  the  Full 
Employment    and    Balanced    Orowth 
Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional    and    Conununlty    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Disas- 
ter Relief  Act. 

4200  Dlrksen  Building 
Human  Resources 

Health  and   Scientific  Research   Subcom- 
mittee 
To  resume  hearings  in  connection  with 
the  protection  of  human  subjects  used 
in  experimental  research. 
Until  12:30  p.m.        367  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FTT  79  for  foreign  aid  programs. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79   for   the   Office  of  Surface 
Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY   79   for  the  Office  of  Human 
Development  and  special  institutions, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations   . 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79    for   military   construction 
programs,  and  funds  for  NATO. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
hank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  a  business  meeting  on  pending 
calendar  business. 

3110  Dlrksen  Building 
•Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment  Subcommittee 
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To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dlrksen  Building 
11:80  a.m. 
Veterans'  Affairs 
Tto  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
9:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   continue   hearings  on   budget  esti- 
mates for  FY  79  for  the  Office  of  Hu- 
man Development  and  special  institu- 
tions. Department  of  HEW. 

S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  bearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 

MARCH   8 
8:30  a.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  1728,  the  proposed 
Domestic     Violence     I»revention     and 
Treatment  Act,  and  related  bills. 
Until  11:30  a.m.        467  Russell  Building 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  2527,  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
Human    Resources 

Employment,  Poverty,  and  Migratory  La- 
bor   Subcommittee 
To  continue  hearings  on  S.  60,  the  Full 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 

9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subconxmittee 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
PTT  79  for  the  National  Endowment  for 
the  Arts. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

6302  Dlrksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent.resolu- 
tlon  on  the  FY  79  congressional  budget. 
6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dlrksen  Building 


Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

1318  Dlrksen  Building 
2.00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearing  on  budget  estimates  for 
FY  79  for  the  Coast  Guard  and  St. 
Lawrence  Seaway  Development  Corpo- 
ration. 

1318  Dlrksen  Building 

MARCH  9 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Environmental  Protec- 
tion Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Pish  and  Wildlife 
Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79   for  military  construction 
programs. 

S-146,  Capitol 
Budget 

To  receive  testimony  from  HEW  Secre- 
tary Callfano  and  Labor  Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
FY  79  congressional  budget. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  It  will  make  to  the 
Budget  Committee  for  the  FY  79 
budget  in  accordance  with  the  Con- 
gressional Budget  Act. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold   hearings  on   the  Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  U.S.  Tax  Court  and 
certain  functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  FY  78. 

1224  Dlrksen  Building 
MARCH  10 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 


Commerce,  Science  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2478,  FY  79  au- 
thorizations   for    the    National    Rail 
Passenger  Corporation   (Amtrak). 

318  Russell  Building 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 

To  hold  bearings  on  vocational  rehabili- 
tation and  developmental  disabilities. 
Until  noon  4332  Dlrksen  Building 

Judiciary 

Antitrust  and  Monopoly  Subcoounlttee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-independent  Agencies  Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  FY  79  for  the  Environmental 
Protection    Agency    and    Council    on 
Environmental  Quality. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dlrksen  Building 
Budget 

To  continue  hearings  In  preparatlcn  for 
reporting  the  first  concurrent  esolu- 
tlon  on  the  FY79  congressional  budget. 
6202  Dlrksen  Building 
Commerce,    Science,    and    Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2553,  FY79  au- 
thorizations for  the  Maritime  Admin- 
istration. 

235  Russell  Building 

Energy  and  Natural  Resources 
To  continue  btisiness  meeting  to  con- 
sider recommendations  it  will  make 
to  the  Budget  Committee  for  the  FY79 
budget  In  accordance  with  the  Con- 
gressional Budget  Act. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistnace  Subcommittee 
To  hold   hearings   on   contributions   to 
International    organizations,    and    on 
the  administrative  and  personnel  re- 
quirements of  the  proposed  new  orga- 
nization which  is  to  administer  the 
aid  program. 

4221  Dlrksen  Building 

Select  Indian  Affairs 
To  resume  hearings  on  S.  2502,  to  au- 
thorize the  States  and  the  Indian 
tribes  to  enter  into  mutual  agreements 
respecting  Jurisdiction  and  govern- 
mental operations  in  Indian  country. 
457  Russell  Building 

MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081 ,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12 :  30  p.m.       4232  Dlrksen  Building 

Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  8.  2354,  to  provide 
for  equal  access  to  courts. 

2228  Dirlcsen  Building 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  FY79  authoriza- 
tions for  HUD. 

5110  Dlrksen  Building 
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Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  PY79  authorizations 
for  the  Export-Import  Bank. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  FY79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.SJi.  rela- 
tions. 

6321  Dlrksen  Building 
10:30  a.m. 

Commerce,    Science,    and    Transportation 
Surface   Transportation   Subcommittee 
To  resume  hearings  on  S.  2478,  FY  79 
authorizations  for  the  National  Rail- 
road    Passenger     Corporation      (AM- 
TRAK). 

235  Russell  Building 
MARCH  14 
9:00  ajn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Oppor- 
tunity Act. 

6226  Dlrksen  Building 
9:30  a.m. 
Environmental  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  funding 
of  roads  on  Indian  lands. 

4200  Dlrksen  Building 
Human  Resources 
Handicapped  Subcommittee 
To   resume   hearings   on   vocational   re- 
habilitation   and    developmental    dis- 
abilities. 
Until  12:30  p.m.  4232  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  services  for  Members  of  Con- 
gress. 

5110  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  esti- 
mates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  Forest  Service,  De- 
partment of  Agriculture. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79    for   military   construction 
programs. 

S-146.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  HUD. 

424  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  FY  79  author- 
izations for  the  Export-Import  Bank. 
5302  Dirksen  Building 
Foreign  Relations 

To  continue  hearings  on  U.S-U5.S.R. 
relations. 

4221  Dlrksen  Building 
Governmental  Affairs 

To  resume  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 
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Select  Indian  Affairs 
To  hold  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determlnation    and 
Education  Assistance  Act. 

357  Russell  Building 
10:30  a.m. 
Judiciary 
Immigration  Subcommittee 

To  hold  hearings  on  S.  2252,  proposed 
Alien  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Postal  Service,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 
MARCH    15 
9:00  a.m. 
Judiciary 

Citizens  Shareholders  Rights  and  Reme- 
dies Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in   electronic 
fimd  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Miller 
in  preparation  for  reporting  the  first 
concurrent  resolution  on  the  FY  79 
congressional  budget. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  S.  2552,  FY  79  au- 
thorizations for  the  U.S.  Travel  Service. 
235  Russell  Building 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Buldllng 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dirksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  certain  functions  under  the 
Executive  Office  of  the  President,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 
MARCH  16 
8:00  a.m. 
Veterans'  Affairs 

To  resume   hearings  on   H.R.   5029,   au- 
thorizing funds  for  hospital  care  and 
medical   services   for   certain   Filipino 
combat  veterans   of   W.W.   II,   and   S. 
2398,  to  extend  the  period  of  eligibility 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
Until  11:00  a.m.         357  Russell  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2527,  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440.  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
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Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

8-146,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  Smithsonian  Institu- 
tion. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDKT're- 
port    on    preferential    bank    lending 
policies. 

5302  Dlrksen  Building 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrept  resolu- 
tion on  the  FY  79  congressional  budget. 
6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research  and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dirksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate   Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S.  2460,  to  amend 
the  Indian  Self-Determinatlon  and 
Education  Assistance  Act. 

Room  to  be  announced 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

S-126.  Capitol 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  certain  functions 
under  the  Executive  Office  of  the 
President,  and  on  supplemental  ap- 
propriations for  FY  78. 

1224  Dlrksen  Building 
MARCH  17 
10:00  a.m. 
Budget 

To  receive  testimony  from  Secretary  of 
HUD  Harris  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  2444  and  S.  2437. 
relating  to  a  national  program  of  dam 
inspection. 

4200  Dlrksen  Building 
MARCH  20 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Solid  Waste  Disposal 
Act. 

4200  Dlrksen  Building 


February  22,  1978 


Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.    4332  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Bureau  of  Mines. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dirksen  Building 
6:30  p.m. 
•Human  Resources 

Child     and     Human     Development    Sub- 
committee 
To  hold  hearings  on  S.  258,  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:00  p.m.    4232  Dlrksen  Building 

MARCH  21 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389, 
to  abolish  diversity  of  citizenship  as  a 
basis  of  Jurisdiction  of  Federal  district 
courts. 

5110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dirksen  Building 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  Russell  Building 
10:00  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-128,  Capitol 
Appropriations 

HUD — Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  budget  estimates 
for   FY  79   for   the   National   Science 
Foundation. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FY   79    for   the   Bureau    of   Land 
Management. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommltee 
To  hold  hearings  on  budget  estimates 
for   FY   79   for   the   Federal    Highway 
Administration. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    continue    hearings    on    FY    79    au- 
thorizations   for    the    Export-Import 
Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
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tlon  Act,  and  FY  79  authorizations  for 
foreign  assistance  programs. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2552,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dirksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  bearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency,  CSC.  Federal  La- 
bor Relations  Council,  and  the  FEC, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dirksen  Building 

MARCH  22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.    4232  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dirksen  Building 
9:30  a.m. 
Envlrorunental  and  Public  Works 
Transportation  Subconmilttee 

To  continue  hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act.  __ 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD — Independent  Agencies  Subcom- 
mittee 
To  continue  hearings  on  budget  esti- 
mates for  F^  79  for  the  National 
Science  Foundation  and  Office  of 
Science   and   Technology   Policy. 

1318  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.  2158,  to  permit 
the   storing   of   foreign-caught   shark 
fins   at   U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

235  Russell  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
errmient  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  GSA,  and  on  sup- 
plemental   appropriations    for    FY    78. 
1224  Dlrksen  Building 
MARCH  23 
9:00  a.m. 
Human  Resources 
To   continue   hearings   on   S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.    4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  SubcoTimlttee 
To    hold    hearings    on    the    status    of 
proposed  construction  of  a  Federal  In- 
terstate Highway  near  Memphis  Ten- 
nessee. 

Room  to  be  announced 
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10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
F\)reign  Relations 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  trans- 
fer policy. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Alien    Adjustment    and    Employment 
■  Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  Independent 
Agencies,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 
APRIL  3 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   S.   394,   proposed 
Bridge   Replacement   and   Rehabilita- 
tion Act. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Humanities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  security  assistance  programs. 

4221  Dirksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Government  Items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dirksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
General  Government  items,  and  on 
supplemental  appropriations  for  FY 
78. 

S-126,  Capitol 
APRIL  5 
10:00  ajn. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on   budget  estimates 
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for  FY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  increase  U.S.  ex- 
ports. 

5302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from      AM-VETS 
Paralyzed   Veterans   of   America,   and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.       6226  Dlrksen  Building 

APRIL  6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume   oversight    hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  am: 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Oeological  Survey. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  lor  the  National  Railroad 
Passenger  Corporation  (AMTRAK). 

1224  Dlrksen  Building 

APRIL  7 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 

APRIL  10 
9:30  a.m. 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  authorizations  for 
FY  79  for  the  National  Science  Foun- 
dation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To   hold   hearings    to   consider   the   re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

APRIL  II 
9:00  a.m. 
Judiciary 

Improvements  in  Judiciary  Machinery 
Subcommittee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt,  informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration in  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.in. 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
Comprehensive      Drug      Amendments 
Ac* 
Until  12:30  p.m.     4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  12 
9:30  ajn. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  Federal  Aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  In  budget  estimates 
for  FY  79  for  the  Federal  Railroad 
Administration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  to  consider  the  re- 

establlshment   of   housing   goals   and 

proposed  extension  of  existing  housing 

programs. 

5302  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 

APRIL  13 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  HUD. 

1318  Dlrksen  Building 
APRIL  14 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on    budget   esti- 
mates for  FTT  79  for  HUD. 

1318  Dlrksen  Building 
APRIL   17 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  mark  up  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 

APRIL  18 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  competitiveness 
of    high    technology    U.S.    exports    in 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  declining 
research  and  development  expenditures 
by  the  U.S.  Government  and  industry. 
6302  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal  re- 
lationship. 

5110  Dlrksen  Building 
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APRIL  19 


10:00  a.m. 


Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Urban  Mass  Transporta- 
tion Administration. 

1224  Dlrksen  BuUdlng 


APRIL  20 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  NASA. 

1318  Dlrlcsen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal  re- 
lationship. 

318  Russell  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings  on   budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
APRH.  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
IJOlicy. 

5302  Dlrksen  Building 
APRIL  25 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  of 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRail  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  National  Transportation  Safety 
Board  and  the  ICC. 

1224  Dlrksen  Building 

MAY  2 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FTT  79  for  the  Office  of  the  Secretary, 
DOT. 

1224  Dlrksen  Building 
MAY  17 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to  hold  down  imports  of  U.S 
goods. 

5302  Dlrksen  Building 

CANCELLATIONS 
FEBRUARY  27 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on  U.S. 
export  policy. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of    building    codes    on    housing 
rehabilitation. 

6302  Dlrksen  Building 
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(.Legislative  day  of  Monday,  February  6,  1978) 


NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Lows  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Publication  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepxared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "bulleted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  unfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks-  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Edward  Zorinsky,  a  Senator  from  the 
State  of  Nebraska. 


PRAYER 


The  Honorable  Kaneaster  Hodges,  a 
Senator  from  the  State  of  Arkansas,  of- 
fered the  following  prayer: 

O  God  our  Creator,  we  your  creatures 
offer  our  prayers  to  You  this  morning. 
Purge  our  hearts  of  the  dangers  of  reli- 
gious pride  in  public  prayer.  Help  us, 
our  Father,  as  we  seek  this  day  to  do 
Thy  will.  We  pray  today  not  just  for  the 
Senators,  but  also  all  those  who  serve 
here  so  well  in  every  capacity — without 


them  no  progress  would  be  made — 
whose  contributions  are  as  necessary  as 
the  foundation  in  a  good  building.  We 
overlook  them  too  often,  and  we  thank 
You  this  morning  for  their  labors  in 
these  vineyards. 

Help  us  this  day  to  better  ourselves 
and  to  serve  others,  for  its  opportunities 
will  not  come  this  way  again.  Amen. 


APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.    Senate, 
President  pro  tempore, 
Washington,  D.C.,  FebniaTy  23,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinskt, 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

James   O.   Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
prior  to  the  resumption  of  consideration 
of  the  treaties,  I  ask  unanimous  consent 
that  the  distinguished  minority  leader 
may  have  restored  to  him  his  10  minutes 
under  the  regular  standing  order,  which 
had  been  obliterated  by  yesterday's  or- 
der. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  The  Senator  from 
Tennessee  is  recognized  for  10  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  yield  the  entire  10  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  distinguished  minority  leader  for  this 
courtesy. 

SENATE  RESOLUTION  401— SUBMIS- 
SION OF  A  RESOLXJTION  RELAT- 
ING TO  THE  COAL  STRIKE 

(Referred  to  the  Committee  on  Human 
Ri6soiirc6s  ) 

Mr.  SCHMITT.  Mr.  President,  the 
United  States  is  faced  with  a  potentially 
grave  national  emergency  if  there  is  a 
continuation  of  the  coal  strike.  This 
strike,  which  began  on  December  6,  the 
longest  coal  strike  in  the  history  of  the 
United  States,  is  occurring  during  a  win- 
ter that  has  been  especially  severe  in 
certain  parts  of  our  country. 

Our  Eastern  and  Midwestern  States 
have  been  especially  hard  hit  by  severe 
winter  storms  and  record  snowfalls.  Fur- 
thermore, according  to  the  National 
Weather  Service,  the  weather  outlook  for 
the  next  month  offers  no  relief.  Last 
week  the  Weather  Service  issued  its  30- 
day  outlook  for  weather  patterns  cover- 
ing the  period  from  mid -February  to 
mid-March.  The  report  stated  that  tem- 
peratures are  expected  to  average  below 
normal  in  the  East  and  Midwest,  those 
States  which  are  heavily  dependent  on 
coal  as  a  source  of  fuel.  A  climate  expert 
for  the  National  Oceanic  and  At- 
mospheric Administration  has  also 
stated  that  the  cold  spell  for  the  East 
and  Midwest  will  last  longer  this  year 
than  last. 

Within  this  context,  we  must  consider 
the  impact  of  the  coal  strike.  Since  De- 
cember 6,  80  days,  little  or  no  coal  has 
been  delivered  to  utilities  and  factories. 
As  a  result,  utilities  throughout  the  East 
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and  Midwest  have  been  buying  power 
from  other  areas  of  the  country.  In 
addition,  they  have  been  instituting  cut- 
backs. Businesses  and  factories  have 
also  been  forced  to  institute  voluntary 
cutbacks  in  their  use  of  energy  in  many 
parts  of  the  affected  areas.  In  some 
areas,  such  as  Marietta,  Ohio,  these  cut- 
backs in  energy  usage  have  become  man- 
datory. 

The  February  4  issue  of  the  Wash- 
ington Post  carried  a  news  article  which 
began : 

Coal  supplies  are  down  to  "potentially 
dangerous"  levels  at  electric  utilities  serving 
33  million  persons  In  the  eastern  and  mid- 
western  United  States,  President  Carter  was 
told  yesterday. 

It  is  now  20  days  later  and  the  situa- 
tion has  worsened  considerably.  The 
President  has  already  declared  Indiana 
and  Ohio  energy  disaster  areas.  Utilities 
have  been  cutting  back  on  power;  indus- 
tries are  laying  off  workers.  In  Indiana, 
the  National  Guard  was  called  out  to 
help  deliver  the  little  coal  available  to 
the  utilities. 

Nor  are  these  the  sole  example  of  the 
adverse  impact  of  this  strike.  On  Feb- 
ruary 3,  40  percent  of  the  power  in  the 
Allegheny  Power  System  came  from 
other  systems.  Ohio  Edison  Co.  is 
scheduled  to  cutback  its  power  supply 
by  50  percent  this  week.  State  oflBcials 
in  that  State  are  predicting  additional 
job  layoffs  of  up  to  1.3  million  workers 
by  the  end  of  the  month. 

General  Motors  and  Chrysler  have 
stated  that  they  might  have  to  halt  all 
auto  output  nationwide  if  the  vital  parts 
plants  in  Ohio  and  other  States  are 
forced  to  close.  As  the  strike  continues, 
this  situation  becomes  more  imminent. 

In  St.  Louis,  Noranda  Aluminum 
Inc.,  has  already  laid  off  300  employees 
due  to  a  shortage  of  fuel.  The  Bethle- 
hem Steel  Corp.,  complex  at  Sparrows 
Point,  Md.,  have  scheduled  500  layoffs 
for  this  week  due  to  the  coal  strike.  In 
West  Virginia,  Governor  Rockefeller  has 
ordered  a  cutback  of  State  spending  in- 
cluding no  new  hiring  or  purchasing  of 
equipment.  This  is  also  directly  related 
to  the  coal  strike. 

No  segment  of  our  society,  not  even 
students,  is  untouched  by  this  strike.  In- 
diana University  has  extended  its  spring 
vacation  by  2  weeks  to  save  electricity. 

There  can  be  no  doubt,  Mr.  President, 
that  the  coal  strike  is  having  severe  ad- 
verse impact  on  most  of  the  country. 
U.S.  News  &  World  Report  of  February  27 
>  writes: 

\  Not  even  quick  agreement  on  how  to  settle 
the  coal  strike,  now  Into  a  record  third 
month,  will  prevent  massive  disruption  In 
tt^e  U.S.  Industrial  heartland. 

Whether  we  consider  the  closedown 
of  industries  and  layoffs  of  workers  or 
the  pollution  of  our  air  due  to  a  relaxa- 
tion of  air  pollution  requirements  in 
hopes  of  increasing  coal  efficiency,  our 
citizens  are  feeling  the  adverse  effects  of 
this  strike.  As  the  strike  and  the  cold 
weather  continue,  every  person  in  the 
East  and  Midwest  will  feel  its  effect. 


The  strike  is  also  upsetting  the  eco- 
nomic recovery  of  the  United  States.  The 
battle  against  inflation  and  unemploy- 
ment will  have  served  no  purpose  if  this 
strike  continues,  for  the  effect  will  be 
both  inflation  and  unemployment. 

With  all  of  these  hardships,  the  fact  is 
that,  as  the  Washington  Star  on  Febru- 
ary 1  put  it,  "the  principal  victims  of  the 
current  strike  have  been  the  miners 
themselves." 

This,  Mr.  President,  is  the  tragedy  of 
the  situation.  The  miners  have  not  re- 
ceived pay  checks  for  2  V'z  months.  They 
and  their  families  are  receiving  no  med- 
ical benefits  from  the  health  and  welfare 
fund  because  the  fund  has  run  dry. 

As  if  this  were  not  enough,  80,600  re- 
tired miners  have  had  their  retirement 
benefits  suspended  this  month.  Since  the 
pension  and  health  benefits  are  financed 
from  production  royalties,  there  have  not 
been  contributions  to  these  funds  since 
the  beginning  of  the  strike.  The  pension 
fund  now  has  $1.5  million  with  monthly 
obligation  of  about  $20  million.  No  bene- 
fits were  paid  for  this  month. 

Mr.  President,  the  retired  miners  are 
probably  those  individuals  who  will  suffer 
the  most  from  this  strike.  They  face  the 
same  cutback  of  power  which  all  individ- 
uals in  the  East  and  Midwest  face.  They 
also  face  an  end  to  the  pension  check  on 
which  they  so  heavily  depend.  According 
to  the  Washington  Post  of  January  18, 
"a  number  of  retirees  have  written  the 
(pension)  funds'  officers  saying  they  will 
be  forced  to  sell  homes  to  meet  living 
expenses." 

Even  in  the  areas  where  United  Mine 
Workers  are  not  striking,  retirees  have 
still  lost  their  benefits.  Parts  of  New 
Mexico  face  this  situation.  The  strip 
mines  in  New  Mexico  have  settled  their 
dispute,  but  the  retired  miners  from  those 
areas,  who  depend  on  their  pension 
checks,  are  still  made  to  suffer.  I  have 
been  contacted  by  two  sisters,  constitu- 
ents of  mine,  asking  for  help  for  their 
91 -year  old  father.  He  is  a  retired  coal 
miner  who  has  no  other  income  and  is 
dependent  on  that  pension  he  worked  so 
hard  to  earn. 

The  York  Canyon  Mine  in  Colfax 
County,  N.  Mex.,  is  on  strike.  The  econ- 
omy of  Colfax  County  is  dependent  on 
the  mining  of  coal.  In  addition  to  the 
miners  and  their  families  who  have  re- 
ceived no  pay  or  medical  benefits,  and 
the  retired  miners  who  have  had  their 
pension  benefits  suspended,  the  small 
businesses  of  Raton,  the  major  town  in 
Colfax  County,  are  facing  severe  eco- 
nomic problems.  The  businesses  and 
banks  have  no  significant  cash  fiow  or 
cash  reserves.  Debts  are  completely  out 
of  the  control  of  anyone. 

It  is  imperative  that  the  production  of 
coal  resume  to  provide  pension  and  med- 
ical benefits  to  retirees,  to  provide  power 
to  utilities  and  industries  as  well  as  in- 
dividual homes,  and  to  restore  economic 
vitality  to  the  many  parts  of  our  Nation 
which  are  stagnating.  It  is  for  these  rea- 
sons that  I  join  with  Governor  Rhodes 
of  Ohio  and  Senator  Lugar  of  Indiana 


in  calling  upon  the  President  to  invoke 
the  Labor  Management  Relations  Act, 
commonly  known  as  the  Taft-Hartley 
Act  for  an  80-day  cooling  off  period.  Ne- 
gotiations will  continue  during  that  pe- 
riod. It  is  important  that  the  President 
continue  to  maintain  an  active  interest 
in  these  negotiations  and  instruct  Sec- 
retary Marshall  to  continue  his  involve- 
ment in  the  negotiations.  But,  Mr.  Pres- 
ident, the  rest  of  the  country  cannot  be 
made  to  suffer  through  the  remainder 
of  a  severe  winter  with  no  assurance  of 
a  continued  supply  of  power. 

Nor  should  retirees  be  unfairly  denied 
the  benefits  on  which  they  depend,  other 
workers  be  laid  off,  and  the  country's 
economic  recovery  compromised,  without 
the  President  at  least  using  the  provi- 
sions of  existing  law  which  are  espe- 
cially designed  to  prevent  or  mitigate 
such  dire  consequences  as  we  are  now 
facing. 

For  all  of  these  reasons,  Mr.  President, 
I  am  submitting  a  resolution  (on  behalf 
of  myself  and  Senator  Bartlett)  urging 
the  President  to  invoke  the  Labor  Man- 
agement Relations  Act  for  an  80 -day 
cooling  off  period.  This  period  may  pro- 
vide the  atmosphere  for  a  fair  and 
equitable  settlement  to  the  strike.  It  will 
guarantee  the  continued  "national  health 
and  safety"  which  is  now  being  threat- 
ened. I  ask  my  colleagues  to  support  this 
resolution  with  their  cosponsorship  and 
to  urge  the  President  to  take  immediate 
and  decisive  action  in  this  emergency 
situation. 

I  ask  unanimous  consent  that  the  text 
of  this  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Whereas  negotiations  In  the  coal  strike, 
which  beRan  on  December  6.  have  not  re- 
solved the  dispute  and  no  breakthrough  in 
the  negotiations  seems  Imminent; 

Whereas  pension  and  medical  benefits  for 
coal  miners  are  dependent  on  coal  produc- 
tion and  therefore  have  been  suspended  due 
to  the  strike; 

Whereas  retired  miners  who  are  highly  de- 
pendent on  their  pensions  are  experiencing 
severe  economic  problems  due  to  the  sus- 
pension of  their  pension  benefits; 

Whereas  certain  areas  of  the  United  States 
which  are  dependent  on  coal  as  a  major 
source  of  energy  are  experiencing  severe 
shortages  of  coal  during  an  especially  severe 
winter; 

Whereas  continuation  of  the  coal  strike 
will  result  In  the  shutdown  of  various  In- 
dustries which  will  have  an  adverse  impact 
on  the  economic  recovery  of  the  United 
States;  and 

Whereas  a  back-to-work  cooling  off  period 
will  both  prevent  an  adverse  Impact  on  the 
economy  of  the  United  States  and  restore 
benefits  to  retired  miners  and  may  provide 
the  atmosphere  for  a  settlement  to  the 
strike :  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  President  of  the  United  States 
Invoke  the  Labor  Management  Relations  Act, 
1947,  commonly  known  as  the  Taft-Hartley 
Act  and  seek  an  injunction  to  order  the  coal 
miners  back  to  work  for  an  eighty  day  cool- 
ing off  period. 
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Sec.  2.  The  Secretary  of  the  Senate  shall' 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
speak  for  3  minutes,  as  in  legislative 
session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  President  of  the  United  States  Is  do- 
ing everything  that  I  think  he  possibly 
can  to  bring  about  a  resolution  of  the 
coal  strike.  The  BCOA  is  meeting  today 
and  the  President  and  the  Secretary  of 
Labor  are  closely  observing  these  meet- 
ings. The  Secretary  of  Labor  has  been 
lending  his  presence  to  many  of  these 
meetings.  He  has  been  actively  partici- 
pating In  the  effort  to  bring  the  two 
sides  together  for  several  days  now.  The 
Federal  Government,  through  Its  media- 
tion service,  was  active  long  before  that. 

I  do  not  believe  that  the  Invoking  of 
the  Taft-Hartley  Act  will  solve  this 
problem.  I  see  the  Taft-Hartley  Act  as 
a  last  resort.  The  Taft-Hartley  Act  Is 
not  going  to  mine  coal.  What  we  want 
to  do  is  find  a  solution  which  will  get  the 
coal  mined,  to  get  it  on  the  way  to  the 
market,  to  get  the  people  back  to  work. 

I  would  hope  that  the  BCOA  today 
would  accept  a  P&M  settlement  as  a 
nationwide  approach  to  this  matter,  and 
If  BCOA  does  not  accept  that  P&M  ap- 
proach, which  the  union,  I  understand, 
has  Indicated  It  would  be  agreeable  to, 
then  It  would  seem  to  me  that  the  Gov- 
ernment ought  to  come  In  with  Its  own 
package.  Its  own  contract,  and  submit  It 
to  the  two  sides.  Perhaps  that  contract 
will  be  based  largely  on  the  P&M 
approach. 

It  seems  to  me  the  Government  ought 
to  try  to  at  least  go  that  extra  mile  be- 
fore It  attempts  any  other  approach. 

If  It  comes  down  to  the  matter  of  sei- 
zure, that  would  require  legislation.  If 
the  President,  In  his  wisdom,  on  the  basis 
of  counsel  by  the  people  who  advise  him, 
on  the  basis  of  the  facts  as  he  sees  them, 
submits  legislation  which  would  provide 
for  seizure,  I,  for  one,  would  do  whatever 
I  can  to  expedite  action  on  that  legisla- 
tion. But  before  that  comes,  I  think  the 
President  ought  to  continue  to  do  as  he 
Is  doing,  trying  to  get  the  two  sides  to 
work  this  out  amicably  and  get  It  done 
quickly. 

Again  I  say,  I  hope  the  BCOA  will  ac- 
cept the  P&M  program  or  approach  be- 
cause that  will  get  the  mines  back  to 
working,  I  believe,  and  resolve  this  deci- 
sion. 

As  to  Taft-Hartley,  that  must  be  only 
the  last  resort.  I  do  not  believe  we  have 
yet  reached  the  point  where  that  is  the 
best  medicine  In  the  world. 

Mr.  SCHMITT.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 
Mr.  SCHMITT.  I  think  the  Senator's 
statement  about  the  acceptance  of  the 
P&M  contract  which  had  been  nego- 
tiated Is  excellent.  I  do  not,  however 
feel  that  the  Taft-Hartley  Act  Is  the 
last  resort.  I  would  say  that  the  Govern- 


ment Imposing  seizure  of  the  mines 
would  be  the  last  step. 

Mr.  ROBERT  C.  BYRD.  Of  course,  I 
would  not  agree  with  that  at  all. 

Mr.  SCHMITT.  The  Taft-Hartley  Act 
Is  existing  law. 

Mr.  ROBERT  C.  BYRD.  It  is  existing 
law  but  It  does  not  get  the  coal  mined. 
That  Is  the  problem,  to  get  the  coal 
mined. 

Mr.  SCHMITT.  I  believe  the  Senator 
Is  drawing  the  assumption  that  the  Im- 
position of  that  act  would  not  mine  coal. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  drawing  the  assumption  that  it  will. 
He  has  a  right  to  that  assumption. 

I  have  seen  It  tried  before.  I  do  not 
quarrel  with  the  Senator  for  expressing 
his  viewpoint.  He  has  the  right  to  do 
that.  He  has  expressed  It.  My  viewpoint 
is  different. 

Mr.  SCHMITT.  If  the  majority  leader 
will  yield  further,  I  respect  his  opinion, 
but  I  do  feel,  however,  that  seizure  of 
the  mines  will  not  mine  coal  any  more 
than  any  other  technique.  I  also  am 
afraid  that  organized  labor  and  man- 
agement will  regret  the  day  that  this 
Congress  Imposes  binding  arbitration  In 
this  strike  because  It  would  become  a 
precedent  In  future  strikes.  I  do  not 
think  Industry  and  labor  In  this  country 
will  accept  that. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  and  I  would  agree  that  the  best 
way  would  be  for  the  two  sides  to  work 
this  out  between  themselves. 

Mr.  SCHMITT.  There  Is  no  question 
about  that. 

Mr.  ROBERT  C.  BYRD.  I  hope  they 
will  continue  to  do  that.  I  believe  both 
sides  have  expressed  their  Interest  in 
doing  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
West  Virginia  has  expired. 

Mr.  SCHMITT.  Have  I  any  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  no  time  remaining. 

Mr.  SCHMITT.  I  ask  unanimous  con- 
sent  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  can  talk  about  this  subject  later,  but 
I  ask  unanimous  consent  that  I  may  have 
1  additional  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  majority 
leader. 

I  think  It  Is  Imperative,  as  I  said  In 
my  statement,  because  of  the  urgency  of 
our  situation.  If  we  settled  that  strike 
today  we  would  still  have  a  national 
emergency  In  terms  of  our  economic 
recovery  and  the  ability  of  this  country 
to  employ  Its  people,  heat  Its  homes,  and 
to  survive  with  aU  the  energy  needs  that 
the  East  and  the  Midwest  require,  not 
to  mention  those  retired  workers  who  are 
suffering  now  through  no  fault  of  their 
own. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  1  additional  minute. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  refer  to  the  Senator's  recogni- 
tion for  the  need  for  action.  I  have  said 
that  I  do  not  believe  the  time  has  yet 
arrived  to  Invoke  the  Taft-Hartley  Act. 
Other  steps  can  be  taken  and  ought  to 
be  taken. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  95th  Congress.  1st  session. 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Article  I  Is  open  to  amendment. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  I  do  have  an  amendment 
to  article  I.  I  had  not  planned  to  offer  It 
today,  although,  after  discussing  the 
matter  with  the  distinguished  majority 
leader,  there  are  conditions  under  which 
I  would  be  willing  to  offer  the  amend- 
ment. This  is  amendment  No.  40. 

What  It  does  Is  take  article  I  and,  by  a 
substitute,  knock  out  all  of  article  I  and 
then,  with  the  substitute,  reinstate  ar- 
ticle I  with  a  proviso.  This  would  be 
the  appropriate  plswie  to  offer  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  offer  the 
amendment? 

Mr.  ALLEN.  No,  sir,  the  Senator  does 
not  offer  the  amendment.  I  am  discuss- 
ing article  I  and  the  relationship  of  my 
anticipated  amendment  to  article  I  and 
the  need  for  amendment  of  article  I. 

Article  I,  as  contained  in  the  Neutral- 
ity Treaty,  provides  as  follows: 

The  Republic  of  Panama  declares  that  the 
canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  International  waterway  that  may 
be  built  either  partially  or  wholly  In  the 
territory  of  the  Republic  of  Panama. 

Then,  the  substitute  which  I  would  add 
to  that  language,  which  would  be  rein- 
stated by  my  substitute,  provides  that  the 
military  presence  of  the  United  States 
In  what  was  the  Panama  Canal  Zone  on 
September  7,  1977 — and  I  chose  that  date 
because  that  was  the  date  on  which  the 
President  and  the  dictator,  Torrljos, 
signed  the  treaty — shall  be  continued  be- 
yond December  31,  1999,  if  the  President 
of  the  United  States  deems  It  necessary 
for  the  defense  of  the  canal  or  the  main- 
tenance of  the  neutrality  thereof  and 
shall,  prior  to  December  21,  1999,  so  cer- 
tify to  the  Government  of  Panama.  That 
would  be  filling  a  need  or  suppylng  a  pro- 
vision to  rectify  the  omission  In  the  so- 
called  leadership  amendment. 

The  leadership  amendment,  which,  as 
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I  understand  it,  will  be  offered  to  article 
IV,  and  then  another  one  to  article  VI — 
together,  they  constitute  what  I  call  and 
what  is  usually  called  the  leadership 
amendment.  I  might  mention  parenthet- 
ically, to  show  why  the  Senate  should 
have  reverse  order  of  these  treaties,  and 
this  point  was  made  by  the  distinguished 
Senator  from  Virginia  (Mr.  Scott)  on 
yesterday,  this  article  I  in  the  Neutrality 
Treaty  says : 

The  Republic  of  Panama  declares  that  the 
canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  .... 

Mr.  Scott  asked,  What  became  of 
the  United  States?  Are  they  not  also  de- 
claring the  canal  neutral?  It  illustrates 
why  we  should  not  have  gone  to  the  Neu- 
trality Treaty  first,  because,  obviously, 
the  amendment,  even  though  it  goes  into 
effect  at  the  same  time  as  the  Panama 
Canal  Treaty,  is  really  not  effective  until 
the  start  of  the  next  century,  because  the 
Panama  Canal  Treaty  provides  that  the 
United  States  shall  provide  the  major  de- 
fense for  the  canal  during  the  rest  of 
this  century.  So  it  is  clear  proof  that  this 
Neutrality  Treaty  resdly  does  not  become 
effective  until  the  start  of  the  next  cen- 
tury by  the  very  wording  of  article  I: 

The  Republic  of  Panama  declares  that  the 
canal  Is  neutral. 

Well,  there  is  no  need  of  saying, 
"United  States,"  because  we  are  pulled 
out  completely  by  the  year  2000.  But  the 
leadership  amendment  overlooks  the  fact 
that,  by  the  year  2000,  the  United  States 
will  have  been  obligated,  under  the  terms 
of  the  Panama  Canal  Treaty,  to  pull  all 
of  our  troops  out  of  Panama  by  the  year 
2000,  when,  in  effect — when,  as  a  matter 
of  practical  application— the  Neutrality 
Treaty  will  come  into  play.  So,  we  have 
the  anomalous  situation  that  we  are  try- 
ing to  provide  for  the  defense  of  the 
canal  and,  yet  mandate  that  we  get  out 
of  the  Canal  Zone  during  this  century. 

All  right.  We  are  out  of  the  Canal  Zone 
at  the  start  of  the  next  century.  And,  yet, 
the  leadership  amendment  would  say 
that  the  United  States  shall  have  the 
right  to  defend  the  canal  and  maintain 
Its  neutrality,  and  it  gives  that  right,  but 
deprives  us  of  the  means  of  doing  it,  be- 
cause all  of  our  troops  wiU  be  out.  If  we 
ever  decide  that  we  want  to  go  back  in  to 
defend  the  canal  or  to  protect  our  inter- 
ests there,  or  to  maintain  its  neutrality, 
we  have  to  come  into  Panama  as  in- 
vaders. 

We  would  either  have  to  have  an  am- 
phibious landing  or  we  would  have  to 
land  paratroops  there.  Either  action  on 
our  part  would  cause  tremendous  inter- 
national reverberations  and  would  cer- 
tainly not  be  conducive  to  peaceful  rela- 
tions between  the  United  States  and 
Panama  and  Central  and  South  Ameri- 
can coimtries.  So  the  purpose  of  my 
amendment  to  article  I  would  be  to  put 
first  things  first  and  spell  it  out  right 
here,  in  article  I. 

The  proiKjnents  of  the  treaties,  in  de- 
bate yesterday,  said: 

We  cannot  consider  the  Panama  Canal 
Treaty  first;  we  would  have  to  vote  against 
it.  We  have  first  to  determine  the  matter  of 


a  proper  defense  of  the  canal  and  maintain 
Its  neutrality.  We  have  to  get  that  estab- 
lished. 

All  right,  Mr.  President,  if  we  are  go- 
ing to  establish  the  guidelines,  if  we  are 
going  to  establish  the  conditions  under 
which  we  have  a  right  to  defend  the 
canal  and  maintain  its  neutrality,  let  us 
decide  it  right  here  in  article  I. 

What  does  my  proposed  substitutes 
do  then  for  the  leadership  amendment 
and  for  our  right  to  defend  the  canal 
and  protect  our  national  interests? 

Mr.  President,  we  do  not  know  what 
the  political  conditions  in  Panama  will 
be  starting  with  the  year  2000.  They  may 
go  from  bad  to  worse  down  there. 

We  know  that  dictator  Torrijos  came 
into  power  in  Panama  under  a  coup 
d'etat.  He  was  not  elected.  They  do  not 
know  anything  about  free  election  of 
their  public  officials  down  there.  He  has 
never  been  voted  in  by  the  people  in 
Panama. 

We  understand  that  he  is  a  left-lean- 
ing dictator.  We  know  that  he  has  little 
or  no  respect  for  human  rights.  We  know 
that  he  has  cozied  up  to  dictator  Fidel 
Castro  in  Cuba.  We  know  that  Russia 
casts  covetous  looks  at  the  Panama  Canal 
and  the  Panama  Canal  Zone. 

We  do  not  know  who  will  be  in  control 
of  Panama  at  the  year  2000.  Panama 
might  be  a  Communist  satellite,  it  might 
be  a  Russian  satellite,  it  might  be  a 
Cuban  satellite.  But  I  think  we  can  safely 
assume  it  is  not  going  to  be  the  world's 
greatest  democracy. 

Mr.  President,  the  way  to  assure  they 
are  not  going  to  have  a  democracy  in 
Panama  is  to  agree  to  these  treaties. 

Why  do  I  say  that? 

Panama,  under  the  treaty — and  my 
authority  for  this  is  Economic  Minister 
Baretta  of  Panama — skim  off  from  toll 
revenues,  and  other  sources,  $2,262  bil- 
lion in  the  next  22  years. 

Obviously,  that  runs  a  little  over  $100 
million  a  year  that  Panama  is  to  receive. 
That  will  support  a  whole  lot  of  the 
dictatorial  government  in  Panama.  It 
will  be  a  godsend  to  dictator  Torrijos. 

Just  think  of  adding  $100  million  a 
year  to  the  revenues  of  this  dictatorial 
regime.  Obviously,  it  would  perpetuate  in 
ofiSce  Mr.  Torrijos  and  his  regime.  It 
would  allow  him  to  continue  his  failure 
to  recognize  and  observe  the  human 
rights  of  the  Panamanian  people. 

After  all,  Mr.  President,  we  are  sup- 
posed to  have  a  national  policy  of  pro- 
tecting human  rights  around  the  world. 
I  applauded  the  President  for  his  stand 
and  his  drive  for  seeking  to  get  other 
nations  to  respect  human  rights  as  we 
do  in  this  country.  But  if  we  give  a  dicta- 
tor $100  million  a  year,  with  no  strings 
attached,  what  reason  is  there  to  believe 
he  is  going  to  change  his  policy? 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  I  am  deUghted  to  yield  to 
the  Senator. 

Mr.  LAXALT.  Will  the  Senator  from 
Alabama  indicate  what  the  present  level 
of  payment  from  the  United  States  to 
Panama  is?  It  is  true,  is  it  not,  it  is 


about  $2,300,000  a  year,  the  present  level 
of  payment? 

Mr.  ALLEN.  The  present  annuity? 

Mr.  LAXALT.  Yes. 

Mr.  ALLEN.  It  is  $2,300,000. 

I  might  say  at  that  point  to  my  dis- 
tinguished colleague,  the  distinguished 
Senator  from  Nevada  (Mr.  Laxalt)  ,  that 
I  am  not  particularly  disturbed  about 
making  a  substantial  increase  in  the 
amount  of  the  annuity  we  pay  Panama. 

I  would  be  willing  to  see  a  tenfold  in- 
crease in  this  amount,  provided  we  con- 
tinue with  the  control,  the  maintenance, 
and  the  defense  of  the  canal.  If  we  keep 
the  status  quo  there,  then  the  dollars 
and  cents  of  it,  up  to  a  reasonable 
amount,  would  not  bother  the  Senator 
from  Alabama. 

Make  it  $25  million,  but  keep  the  de- 
fense of  the  canal,  the  maintenance  of 
the  canal,  and  the  operation  of  the  canal 
in  American  hands.  That  would  be  my 
notion  of  a  proper  treaty. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Alabama. 

Mr.  ALLEN.  And  it  can  actually  be 
done  without  the  treaties,  of  course. 

Mr.  LAXALT.  I  think  it  is  important 
that  distinction  be  drawn,  because  those 
of  us  who  oppose  the  treaties,  on  the 
floor  here  and  otherwise,  have  been 
placed  in  the  posture  of  turning  our 
backs  on  the  Panamanians  when  nothing 
could  be  further  from  the  truth. 

Mr.  ALLEN.  That  is  certainly  true. 

Mr.  LAXALT.  It  is  true  our  principal 
concern  is  protecting  a  vital,  strategic 
facility  for  security  of  this  country  and 
the  hemisphere. 

Mr.  ALLEN.  Yes.  That  is  certainly  the 
truth. 

Mr.  LAXALT.  For  the  purpose  again 
of  the  record,  what  is  the  present  mili- 
tary component  that  we  have  in  Panama, 
in  very  general  terms? 

Mr.  ALLEN.  We  have  14  military  bases 
there  to  defend  the  canal.  Under  the 
treaties,  as  soon  as  the  Panama  Canal 
Treaty  is  agreed  to,  we  would  drop  from 
14  bases  down  to  4  bases. 

Certainly,  that  Is  somewhat  at  vari- 
ance, it  would  seem  to  me,  with  the  con- 
tention that  the  canal  cannot  be  de- 
fended. If  it  cannot  be  defended  with 
14  bases,  why  would  they  think  it  can 
be  defended  with  4  bases? 

It  seems  to  me  that  we  are  already 
taking  out  much  of  our  military  pres- 
ence when  we  reduce  the  bases  from  14 
down  to  4. 

But  further  than  that,  by  the  yesu* 
2000,  we  have  to  eliminate  all  of  those. 

In  addition,  I  say  to  the  distinguished 
Senator  from  Nevada,  as  to  these  side 
agreements  that  they  have — and  by  the 
way  they  take  up  three  times  as  much 
wordage  as  do  both  of  the  treaties — 
the  distinguished  Vice  President  stated 
in  response  to  a  parliamentary  inquiry 
I  propounded  that  the  Senate  has  no 
right  to  amend  these  side  agreements 
that  have  been  made.  Under  these  side 
agreements,  even  though  we  have  14 
bases  now  and  are  going  to  cut  it  down 
to  4,  every  2  years  the  Government 
of  Panama  and  the  Government  of  the 
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United  States,  during  the  period  up  to 
the  year  2000,  can  negotiate  and  elimi- 
nate those  4  bases  prior  to  the  year 
2000.  They  may  do  that  2  years  from 
now.  I  do  not  know. 

Mr.  LAXALT.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  LAXALT.  Have  we  been  told  re- 
peatedly on  the  Senate  floor  that  the 
reason  why  we  should  support  these 
treaties  is  to  minimize  the  probability 
of  violence  and  minimize  the  possibil- 
ity of  sending  American  boys  down  there 
to  defend  the  canal?  Have  we  been  told 
that  repeatedly? 

Mr.  ALLEN.  We  have  been  told  that, 
and  that  was  some  of  the  rhetoric  that 
we  heard  on  national  television.  But  it 
is  my  belief  and  my  observation  that 
if  we  give  in  at  this  point,  during  this 
22-year  period,  with  their  appetite 
whetted  with  this  $100  million  they  are 
getting  down  there,  they  will  want  an 
even  better  deal  than  that;  and  they  will 
say,  "22  years  is  too  long.  Let's  renego- 
tiate this  and  cut  it  down  to  4,  6,  8,  or 
10  years." 

Mr.  LAXALT.  Is  it  not  also  true  that 
when  you  are  thinking  of  reducing  your 
military  presence,  as  is  contemplated 
under  the  canal  treaties,  from  14  to 
3,  we  are  really  reducing  our  effec- 
tiveness in  defending  the  canal,  thereby 
increasing  our  reason  for  having  to  send 
additional  troops  there  in  the  event  it  is 
necessary? 

Mr.  ALLEN.  Yes. 

Mr.  LAXALT.  So  it  is  really  counter- 
productive, is  it  not? 

Mr.  ALLEN.  Yes,  it  is. 

Mr.  LAXALT.  As  the  Senator  from 
Alabama  has  indicated — and  that  is  why 
many  of  us  are  concerned — we  do  not 
want  to  send  our  boys  down  there.  We 
have  been  told  by  General  McAuliffe  and 
others  in  charge,  other  military  people, 
that  the  existing  military  presence  is 
more  than  adequate  to  defend  the  canal. 

Mr.  ALLEN.  Yes,  they  have  stated  that. 

Mr.  LAXALT.  Yet,  by  the  terms  of 
these  treaties,  we  are  going  to  jeopardize 
that  situation  to  the  extent  of  reducing 
our  military  presence,  thereby  increas- 
ing the  risk  that  we  will  have  to  send 
additional  troops  there. 

Mr.  ALLEN.  That  is  exactly  right. 
Mr.   LAXALT.   That  does  not  make 
much  sense,  does  it? 

Mr.  ALLEN.  It  does  not  to  me;  I  will 
say  that. 

Mr.  LAXALT.  To  compound  it,  as  the 
Senator  from  Alabama  has  indicated 
here,  in  support  of  his  amendment,  for 
which  I  commend  him,  because  it  is 
badly  needed,  the  leadership  amendment 
presupposes  that  all  is  going  to  go  well 
with  the  Panamanians  in  2000,  does  it 
not? 

Mr.  ALLEN.  Yes,  it  does.  Also,  of 
course,  it  is  drafted  in  the  light  of  the 
fact  that  we  are  going  to  be  completely 
out  of  the  Panama  Canal  Zone  by  the 
year  2000;  and  we  would  have  no  troops 
there  at  all.  We  would  have  to  bring 
them  in  by  one  method  or  another. 
CXXIV 269— Part  4 


Mr.  LAXALT.  Precisely. 

I  do  not  know  whether  the  Senator 
from  Alabama  was  on  the  floor  the  other 
day  during  the  debate  I  had  with  Sena- 
tor Church  on  this  very  point — that  as- 
suming that  we  are  out  of  the  Canal 
Zone  entirely,  which  we  will  be,  and  as- 
suming there  is  some  kind  of  difQculty 
with  the  Panamanians,  whether  they  are 
a  satellite  of  the  Soviet  Union  or  Castro, 
or  whether  they  are  just  in  difficulties 
with  us,  it  is  true,  as  the  Senator  from 
Alabama  has  pointed  out,  that  the  only 
way  we  can  meaningfully  protect  our 
rights,  as  contemplated  by  the  leadership 
amendment,  is  to  invade  that  country,  is 
it  not? 

Mr.  ALLEN.  Yes;  that  would  seem  to 
me  to  be  so.  We  would  have  no  troops 
there,  and  we  would  have  to  bring  them 
in. 

Mr.  LAXALT.  We  will  either  have  to 
make  an  amphibious  landing  or  land 
paratroops.  Is  that  not  so? 

Mr.  ALLEN.  That  is  the  only  way  I 
can  say  it  could  be  done. 

Mr.  LAXALT.  Is  it  not  the  opinion  of 
the  Senator  from  Alabama  that  that 
scenario  increases  the  risk  to  the  people 
of  this  country,  to  the  security  of  this 
country,  because  that  necessarily  places 
us  in  a  position  of  confrontation  with  the 
Panamanian  Government? 

Mr.  ALLEN.  That  is  true. 

I  might  also  say  that  another  short- 
coming of  the  leadership  amendment  is 
that  it  contains  a  special  provision  that 
would  tie  our  hands  if  we  observed  the 
treaty  provisions,  and  I  believe  we  are  a 
treaty  observing  nation.  That  would  tie 
our  hands  with  respect  to  coming  in  if 
the  Panamanians,  rather  than  a  foreign 
power,  were  violating  the  neutrality  of 
the  canal  and  were  failing  to  live  up  to 
their  obligation;  because  the  leadership 
amendment  has  a  paragraph  stating  that 
in  no  event  does  the  right  that  is  given 
us  to  come  in  to  defend  the  canal  allow 
us  to  interfere  with  the  internal  affairs 
of  Panama.  Well,  if  they  are  there,  block- 
ing our  access  to  the  canal,  it  certainly 
seems  to  me  that  we  would  have  to  inter- 
fere with  the  internal  affairs  of  Panama, 
if  we  are  going  to  gain  access  to  the 
canal. 

They  have  stuck  this  little  thing  in  not 
to  protect  the  interests  of  the  people  of 
the  United  States  but,  obviously,  at  the 
behest  of  the  Panamanians. 

Mr.  LAXALT.  In  the  process,  we  stand 
a  great  risk,  do  we  not,  of  subordinating 
the  interests  of  the  American  people  to 
those  of  the  Panamanian  people? 

Mr.  ALLEN.  Yes. 

I  say  to  the  distinguished  Senator  from 
Nevada  that  the  Senate  has  the  constitu- 
tional right,  obligation,  and  duty  to  give 
advice  to  the  administration,  to  give  its 
opinion,  not  just  to  consent.  It  is  to 
advise  and  consent. 

So,  as  I  see  the  battle  shaping  up — and 
this  is  one  reason  why  we  made  the  ef- 
fort to  go  to  the  Panama  Canal  Treaty — 
once  the  leadership  amendment,  inef- 
fectual as  it  is  to  protect  the  interests  of 
the  United  States,  is  agreed  to  in  the 
Senate,  we  are  going  to  hear  a  hue  and 


cry:  "Well,  now  let's  get  on  and  complete 
these  treaties." 

I  predict  that  we  are  going  to  see  an 
effort  to  stonewall — that  is,  to  resist  en- 
tirely all  constructive  amendments  of- 
fered here  on  the  floor:  and  that  would 
seem  to  me  to  be  depriving  the  Senate 
of  its  function  of  advising  as  well  as 
consenting. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  LAXALT.  It  has  been  said  repeat- 
edly here  on  the  floor  and  elsewhere  that 
a  rejection  of  these  treaties  would  be 
tantamount  to  a  rejection  of  the  Presi- 
dent of  the  United  States.  Is  it  not  true 
that  under  the  terms  and  provisions  of 
the  Constitution,  the  President — this 
President,  all  before  him,  and  those  in 
the  future — has  only  the  power  to  nego- 
tiate in  a  matter  of  this  kind? 

Mr.  ALLEN.  That  is  true.  The  execu- 
tive branch,  of  course,  does  negotiate 
treaties.  They  are  sent  to  the  Senate 
then,  for  such  action  on  behalf  of  the 
people  of  the  country  that  the  Senate 
might  care  to  take  in  the  way  of  shaping 
this  treaty. 

I  might  say  at  this  point  that  I  feel 
that  Dictator  Torrijos  jumped  the  gun 
when  he  called  a  plebiscite  in  Panama, 
because  he  knew  full  well  that  this  treaty 
would  have  to  come  to  the  United  States 
Senate.  I  think  it  is  something  in  the  na- 
ture of  arrogance  on  the  part  of  Dictator 
Torrijos  to  go  ahead  and  call  the  plebi- 
scite in  Panama,  ram  it  through  down 
there,  even  though  the  U.S.  Senate  has 
the  constitutional  right  to  seek  to  revise 
that  treaty. 

So  apparently  he  has  taken  the  posi- 
tion, "Well,  we'll  get  the  treaty  approved 
by  the  people  of  Panama  in  a  plebiscite, 
and  then  we'll  go  to  the  Senate  and 
we'll  say,  'Don't  change  it  now.  Don't 
change  it,  else  it  will  take  another 
plebiscite  down  in  Panama.'  " 

Well,  what  is  wrong  with  another 
plebiscite?  I  see  nothing  wrong  with 
another  plebiscite.  We  should  have 
another  plebiscite  down  there  if  we 
amend  this  treaty  in  substantial  form. 

So  here  the  treaty  is  brought  before 
the  U.S.  Senate,  and  they  say : 

Don't  amend  It.  Don't  amend  the  treaty. 
If  so.  Dictator  Torrijos  might  have  to  have 
another   plebiscite   down   there. 

That  is  the  main  argument,  as  I  see 
it,  against  this  effort.  We  should  not  be 
worried  about  whether  Torrijos  has  to 
have  another  plebiscite  or  not.  We  should 
be  concerned  with  what  is  in  the  national 
interest  and  let  Torrijos  take  such  action 
as  he  sees  fit. 

Some  Senators  say,  "I'm  not  going  to 
vote  for  any  amendment  that  would  call 
for  another  plebiscite  in  Panama."  What 
sort  of  attitude  is  that?  Should  we  not 
determine  what  is  in  the  best  interests 
of  the  people  of  this  coimtry  and  not  let 
Mr.  Torrijos  determine  what  action  he 
wants  the  U.S.  Senate  to  take? 

I  might  state,  too — and  this  is  a  great 
show  of  arrogance  on  the  part  of  those 
making  the  demands  on  the  Foreign  Re- 
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lations  Committee — I  do  not  serve  on  the 
Foreign  Relations  Committee,  but  as 

Mr.  ROLLINGS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ALLEN.  For  a  question. 

Mr.  ROLLINGS.  Yes.  Does  the  Senator 
think  Torrijos  in  carrying  through  the 
plebiscite  for  approval  of  the  treaties 
by  his  people  was  more  arrogant  than 
the  Senator  from  Alabama  holding  a 
hearing  in  June  in  opposition  to  the 
treaties  before  they  were  even  consum- 
mated in  August?  Which  Is  the  more 
arrogant? 

Mr.  ALLEN.  Before  I  held  them  when? 

Mr.  ROLLINGS.  Yes,  that  is  right. 

Mr.  ALLEN.  Reld  them  when? 

Mr.  ROLLINGS.  I  just  said  as  to  the 
head  of  a  country  carrying  through  with 
his  plebiscite,  the  Senator  calls  that  ar- 
rogant. If  I  remember  correctly,  the 
Senator  was  holding  hearings  in  opposi- 
tion and  trying  to  really  wreck  the  ef- 
fort of  the  executive  branch  and  this 
Government  in  trying  to  formulate  a 
treaty  in  June.  Was  not  the  Senator  on 
some  Subcommittee  for  Constitutional 
Government  holding  these  hearings  with 
admirals  coming  around  and  testifying? 

Mr.  ALLEN.  If  the  Senator  will  state 
his  question  rather  than  making  a 
speech.  I  will  be  glad  to  answer  it. 

Mr.  ROLLINGS.  I  am  not  going  to 
make  a  speech.  I  wonder  who  was  more 
arrogant.  The  Senator  seems  to  call  that 
arrogant. 

Mr.  ALLEN.  If  the  Senator  will  ever 
come  to  the  point  on  the  question  I  shall 
answer. 

Mr.  ROLLINGS.  My  point  is  arrogant. 

Mr.  ALLEN.  All  right. 

Mr.  ROLLINGS.  The  Senator  from 
Alabama  is  talking  about  arrogance. 

Mr.  ALLEN.  All  right. 

Mr.  ROLLINGS.  Rere  is  a  country 
that  had  a  plebiscite  that  the  Senator 
said  was  rammed  through,  but  there 
were  observers  and  all.  The  Senator 
mentioned  only  the  President  can 
negotiate  a  treaty.  But  before  the  poor 
President  could  get  a  new  treaty  as  had 
been  agreed  to  by  three  previous  Presi- 
dents, Republican  and  Democratic,  be- 
fore he  could  do  that  in  August  and  have 
It  signed  in  September,  what  about  the 
Senator's  arrogance  in  holding  hear- 
ings  

Mr.  ALLEN.  Get  to  the  question. 

Mr.  ROLLINGS.  Let  me  complete  the 
question — in  Jiuie  under  some  spurious 
auspices  of  a  Constitutional  Government 
Subcommittee? 

Mr.  ALLEN.  Yes. 

Mr.  ROLLINGS.  And  bringing  in  ad- 
mirals and  telling  how  the  country  was 
going  to  the  dogs. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Rollings),  and  I  am  glad  to  see  that 
Dictator  Torrijos  has  a  staunch  defender 
in  the  Senate. 

Mr.  ROLLINGS.  No;  I  am  talking 
about  arrogance. 

Mr.  ALLEN.  All  right. 

Mr.  ROLLINGS.  Yes. 


Mr.  ALLEN.  I  am  going  to  come  to 

that. 

Mr.  ROLLINGS.  Torrijos  is  totaUy 
unpredictable,  and  I  would  not  know 
how  to  defend  him. 

Mr.  ALLEN.  I  yielded  for  a  question. 
The  Senator  now  asked  his  question,  and 
I  am  going  to  answer  it. 

The  distinguished  Senator  from  South 
Carolina  wants  to  know  whether  the 
Senator  from  Alabama  is  perhaps  more 
arrogant  than  the  dictator  of  Panama, 
and  he  cites  as  evidence  of  that  fact 
the  Senator  from  Alabama,  chairman  of 
the  Subcommittee  on  Separation  of 
Powers,  did  hold  a  hearing,  several  hear- 
ings, for  that  matter,  before  which  com- 
mittee some  of  the  greatest  legal  minds 
in  the  country  appeared,  discussing  the 
constitutional  issue  involved. 

I  am  certainly  glad  the  distinguished 
Senator  has  given  me  this  opportunity 
to  tell  what  the  constitutional  issue  that 
is  involved  is. 

The  constitutional  issue  is  that  the 
Constitution  of  the  United  States,  article 
IV,  section  3,  paragraph  2,  says  that  the 
Congress  shall  dispose  of  and  make  all 
needful  regulations  with  respect  to  the 
territory  and  other  property  of  the 
United  States. 

So,  the  constitutional  issue  is  whether 
the  Senate  alone  has  the  power  to  dis- 
pose of  property  of  the  United  States 
which  the  canal,  of  course,  is,  and  the 
property  in  the  Panama  Canal  Zone, 
whether  the  Senate  by  treaty  can  make 
that  disposition  or  whether  the  Consti- 
tution is  going  to  be  followed,  which 
would  require  action  by  the  House  of 
Representatives  as  well  as  the  Senate 
in  the  form  of  a  statute  providing  for 
the  disposition  of  the  property  of  the 
United  States. 

The  Senator  from  Alabama,  under- 
standing that  the  administration  had  no 
intention  of  submitting  this  matter  to 
the  Rouse  of  Representatives  in  accord- 
ance with  the  constitutional  processes, 
wanted  to  establish  the  constitutional 
issue  involved. 

More  than  218  Rouse  Members  have 
joined  in  a  resolution  in  the  House  of 
Representatives  saying,  in  effect,  that 
the  Constitution  requires  that  this  Issue 
be  submitted  not  only  to  the  Senate  but 
to  the  Rouse  of  Representatives  as  well 
in  the  form  of  a  statute. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  No.  I  want  to  answer  the 
Senator's  question  first  before  he  gets 
on  another  one. 

Mr.  ROLLINGS.  That  Is  not  the  ques- 
tion. I  do  not  question  that. 

Mr.  ALLEN.  I  am  not  yielding  to  the 
Senator.  I  hope  he  will  be  as  courteous 
to  me  as  I  have  been  to  him. 

The  point  Involved  is  as  to  who  is  more 
arrogant,  the  Senator  from  Alabama  or 
Dictator  Torrijos. 

Was  it  arrogant  or  was  it  arrogance 
on  the  part  of  the  Senator  from  Ala- 
bama as  he  saw  these  treaties  approach- 
ing and  as  he  felt  one  of  the  important 
issues  involved  was  whether  it  took  ac- 


tion of  the  Senate  and  of  the  House  of 
Representatives — and  apparently  the  ad- 
ministration to  this  good  day  say  they 
are  not  going  to  submit  it  to  the  Rouse 
of  Representatives — was  it  arrogant  of 
him  to  try  to  find  out  what  the  Consti- 
tution provided  ou  this  great  issue  of 
separation  of  powers,  the  power  of  the 
Executive  set  up  against  the  power  of 
Congress  and  eliminating  one  House 
from  consideration?  Was  it  arrogant  for 
the  Senator  from  Alabama  to  hold  this 
hearing  to  find  out  what  the  constitu- 
tional issue  involved  is  and  what  the 
answer  was? 

And  I  will  state  to  the  distinguished 
Senator  that  the  overwhelming  pre- 
ponderance of  legal  opinion  in  this 
country  is  that  it  does  require  action  of 
Congress  to  dispose  of  property  of  the 
United  States. 

So  we  will  leave  that  to  the  decision 
of  anyone  Involved  as  to  who  was  ar- 
rogant in  this  matter. 

But  I  do  say  that  it  was  arrogant  on 
the  part  of  Dictator  Torrijos,  this  dicta- 
tor, this  person  whose  regime  has  no  re- 
spect for  human  rights.  Knowing  full 
well  that  the  Senate  of  the  United  States 
has  the  constitutional  right  to  advise  and 
consent  to  this  treaty,  and  it  has  a  right 
to  amend  it  in  substantial  form  if  it  sees 
fit.  was  it  arrogant  of  him  to  ram  this 
treaty  through  down  in  Panama  without 
waiting  to  see  what  the  action  of  the 
U.S.  Senate  would  be  in  this  issue? 

So  that  is  the  point  involved.  I  do  not 
feel  it  was  arrogant  of  the  Senator  from 
Alabama  to  do  his  work  as  chairman  of 
the  Committee  on  Separation  of  Powers 
and  study  this  great  constitutional  issue. 

There  is  no  indication  to  this  good  day 
that  the  administration  will  submit  it  to 
the  Rouse  of  Representatives,  even  in 
response  to  the  plea  of  a  majority  of  the 
Members  of  the  House  of  Representa- 
tives, and  that  had  to  be  a  bipartisan 
majority — I  guess  it  could  be  a  Demo- 
cratic majority  only — but  certainly  the 
Republicans  would  have  to  have  the  as- 
sistance of  a  large  number  of  Democrats 
to  get  218  names  on  a  resolution  over 
there. 

So,  the  Senator  from  Alabama  makes 
no  apologies  for  the  fact  that  he  did  call 
hearings  on  this  important  subject,  and 
the  conclusion  he  reached  from  these 
hearings  and  from  this  study  of  this  is- 
sue is  that  for  a  valued  transfer  of  the 
property  of  the  United  States  it  takes  a 
statute  agreed  to  by  both  Rouses. 

The  administration  apparently  feels 
that  it  has  greater  sway  here  in  the  U.S. 
Senate. 

(Mrs.  HUMPHREY  assumed  the 
chair. ) 

Mr.  ALLEN.  And  I  believe  the  distin- 
guished Senator  from  South  Carolina  in 
the  last  Congress  was  one  of  the  Sen- 
ators who  signed  the  resolution,  cospon- 
sored  the  resolution,  which  said  that,  in 
effect,  in  no  event  would  they  sipport 
a  Panama  Canal  Treaty  giving  the  Pan- 
ama Canal  to  Panama. 

I  am  sure  the  Senator  will  correct  me 
if  I  have  misapprehended  the  facts  in 
this  area. 
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I  believe  he  joined  his  distinguished 
senior  colleague,  Mr.  Thurmond,  in  this 
way,  but  apparently  now 

Mr.  HOUJNGS.  Madam  President, 
will  the  Senator  yield  so  I  may 
comment? 

Mr.  ALLEN.  I  will  yield  for  a  question. 

Mr.  ROLLINGS.  Why  does  the  Sen- 
ator not  yield  for  the  answer  so  I  may 
comment  intelligently? 

Mr.  ALLEN.  What  is  the  answer  then? 

Mr.  ROLLINGS.  There  are  two  an- 
swers to  two  questions. 

Mr.  ALLEN.  I  see. 

Mr.  ROLLINGS.  The  first  question 
that  the  Senator  asked  a  second  ago  was 
with  respect  to  the  resolution  which  said 
we  shall  not  yield  control.  I  am  quite 
persuaded,  now  that  the  Defense  De- 
partment has  included  article  IV,  the 
right  of  defense,  that  we  have  not  lost 
actual  control  in  the  sense  of  defending 
it,  and  we  maintain  the  use.  That  is  one 
of  the  big  reasons,  of  course,  that  I  came 
out  here  in  support  of  those  treaties;  but 
back  to  the  original  question. 

The  Senator  from  South  Carolina  does 
not  think  that  Torrijos  was  arrogant  in 
calling  a  plebiscite.  The  Senator  from 
South  Carolina  did  not  think  the  Sena- 
tor from  Alabama  was  arrogant  in  hav- 
ing hearings  before  his  own  subcommit- 
tee, but  the  question  was  the  timing. 

The  Senator  said  that  Torrijos,  this 
dictator,  rammed  it  through  before  the 
Senate,  and  the  Senator  does  not  re- 
member history  well,  because  the  Presi- 
dent of  the  United  States  would  have 
liked  to  have  had  an  October  confirma- 
tion of  these  treaties,  too,  and  it  was  the 
Senator  from  South  Carolina,  the  lead- 
ership, and  many  others,  who  said  we 
have  to  have  thorough  hearings  and  be 
deliberate  about  It  and  understand  this 
thing  so  that  we  did  not  act  precipi- 
tantly. 

But  it  was  not  a  question  of  either  one 
being  arrogant  but  certainly  if  one  was 
arrogant;  namely,  Torrijos,  from  a  sense 
of  timing  in  October,  some  6  weeks  after 
It  was  signed,  then  how  could  that  be 
characterized  as  arrogance  from  a  sense 
of  timing  and  not  the  Senator's  precipi- 
tate hearing  even  before  a  treaty  was 
signed. 

I  just  could  not  understand  the  logic 
of  that. 

Mr.  ALLEN.  Yes;  I  do  not  believe  the 
Senator  has  answered  what  I  yielded  to 
him  for  as  to  whether  he  was  a  cospon- 
sor  of  this  resolution  in  the  last  Con- 
gress saying  we  were  not  going  to 
approve  the  Panama  Canal  transfer. 

Mr.  ROLLINGS.  No;  I  was  a  cospon- 
sor  of  the  resolution,  along  with  Senator 
John  McClellan  of  Arkansas,  that  we 
would  not  lose  control  of  it  . 

Mr.  ALLEN.  The  Senator  was  a  co- 
sponsor  of  that  resolution? 

Mr.  ROLLINGS.  That  is  right. 

Mr.  ALLEN.  One  of  the  37  Senators 
who  cosponsored  it? 

Mr.  ROLLINGS.  Yes;  that  we  wanted 
the  right  to  defend  it. 

Mr.  ALLEN.  Did  the  Senator  go  down 
to  Panama  to  discuss  this  matter  with 
Dictator  Torrijos? 


Mr.  ROLLINGS.  Can  I  answer  that? 
Mr.  ALLEN.  I  asked  the  question. 
Mr.  ROLLINGS.  Yes;  I  went  to  Pana- 
ma. I  would  have  gone  and  discussed 
anything  at  that  particular  time,  when 
I  headed  the  Senate  committee  con- 
cerned with  the  Panama  Canal.  With 
Dictator  Torrijos,  I  would  have  discussed 
it  with  him,  but  I  received  word  from 
him  indirectly  that  he  would  be  pleased 
to  see  me  as  chairman  of  that  group, 
but  he  would  not  be  similarly  pleased  to 
see  Senator  Scott.  I  thought  that  was 
out.  That  was  definitely  out,  and  I  sent 
word  to  him  I  would  not  see  him  if  he 
would  not  see  the  entire  Senate  delega- 
tion. 

Mr.  ALLEN.  The  Senator  was  down 
there  for  the  purpose  of  getting  clarifica- 
tion about  these  treaties? 

Mr.  ROLLINGS.  Oh,  yes,  sir,  there  is 
not  any  question  of  that.  That  is  what 
I  was  there  for. 

Mr.  ALLEN.  I  am  glad  to  hear  it.  If  the 
Senators  went  down  to  Panama  to  get 
edification  on  this  subject,  and  find  out 
more  about  what  is  involved,  I  guess  they 
might  have  checked  with  the  White 
Rouse  for  a  copy  of  the  treaties  and 
studied  them,  possibly.  I  guess  possibly 

going  to  Panama  might 

Mr.  ROLLINGS.  Well,  we  do  both. 
Mr.  ALLEN.  I  see. 

Mr.  ROLLINGS.  Yes;  you  look  at  the 
treaties,  you  make  the  trip,  you  listen  to 
distinguished  Senators  like  yourself  who 
might  persuade  them— though  I  doubt 
it  in  this  particular  regard — there  are  all 
kinds  of  ways  a  Senator  makes  his 
judgment. 

Mr.  ALLEN.  I  see.  Well,  I  have  not  been 
to  Panama  in  some  years.  I  will  have  to 
confess  that  I  did,  on  one  occasion,  go 
through  the  Canal  Zone  at  Government 
expense,  but  I  happened  to  be  a  mem- 
ber of  the  U.S.  Navy,  back  in  1943,  and 
we  were  going  through  the  canal  moving 
from  the  Atlantic  theater  of  action  over 
to  the  Pacific  theater. 

I    think    it    is    a    great    engineering 

achievement.    The    United    States    has 

operated  this  canal  for  the  benefit  of 

world  shipping  on  a  nonprofit  basis. 

Mr.  ROLLINGS.  Will  the  distinguished 

Senator  yield  so  I  can 

Mr.  ALLEN.  Let  me  complete  my 
thought.  But  now  we  are  going  to  change 
the  whole  nature  of  this  operation.  We 
are  going  to  turn  it  into  a  profltmaklng 
venture  for  Panama,  if  these  treaties  are 
passed.  That  is  something  I  do  not  think 
we  want  to  do. 

But  on  the  matter  of  arrogance.  I  think 
it  is  somewhat  arrogant  for  Dictator 
Torrijos  to  hold  court  down  there  as  50 
U.S.  Senators  come  down  to  confer  with 
him.  I  think  that  is  arrogance  as  well  as 
it  is  arrogant  to  jump  the  gun  on  sub- 
mitting a  plebiscite  to  the  people,  per- 
mitting the  question  to  be  decided  by 
plebiscite  in  Panama,  knowing  full  well 
that  the  United  States  has  an  opportu- 
nity to  advise  and  consent,  amend, 
change,  reserve,  make  reservations,  add 
any  number  of  imderstandings,  and  the 
like.  Yet  he  jumps  the  gun  and  has  his 
plebiscite,  and  now.  for  some  strange 


reason,    he    does    not    want    another 
plebiscite. 

And  his  great  influence  is  being  felt 
here  in  the  halls  of  the  Senate,  and  I 
win  give  a  concrete  example.  After  I  have 
done  that,  I  will  be  delighted  to  yield  to 
my  good  friend  the  distinguished  Senator 
from  South  Carolina. 

The  leadership  amendment  that  we 
have  been  talking  about,  and  that  has 
fallen  so  far  short  of  the  mark  of  pro- 
tecting our  national  interest,  was  orig- 
inally planned  as  a  new  article  or  new 
articles,  and  I  am  sure  the  point  is  not 
important  whether  they  have  it  in  the 
form  of  a  new  article  or  whether  they 
break  it  into  two  articles,  as  they  have 
with  the  amendments  which  are  before 
the  Senate  now. 

The  Foreign  Relations  Committee  ap- 
proved the  new  article  approach.  They 
voted  in  the  Foreign  Relations  Commit- 
tee— this  is  not  divulging  any  secret;  in 
fact,  it  has  been  in  the  press  and  talked 
about.  It  has  been  talked  about  on  the 
floor  here.  It  was  talked  about  last  Mon- 
day; the  distinguished  Senator  frcwn 
Michigan  (Mr.  Griffin)  ,  who  is  a  mem- 
ber of  the  committee,  talked  about  it 
here  on  the  floor  of  the  Senate. 

The  Foreign  Relations  Committee  put 
the  leadership  amendment  in  the  form 
of  new  articles  or  a  new  article — I  am 
not  sure  whether  it  was  one  article  or 
two — and  did  not  have  amendments,  but 
new  articles. 

Well,  the  State  Department,  according 
to  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  on  yesterday,  I  believe, 
became  alarmed  over  the  fact  that  new 
articles  are  being  added  to  the  treaty, 
and  they  reported  to  the  Foreign  Rela- 
tions Committee,  "Wait  a  minute,  that's 
not  the  way  to  handle  this.  The  Pana- 
manians"— it  is  a  one-man  government 
down  there,  so  I  guess  that  would  be  Mr. 
Torrijos— "the  Panamanians  don't  like 
these  amendments  in  the  form  of  a  new 
article  or  new  articles." 

The  Spanish  word  for  amendment, 
"enmlenda,"  I  believe,  does  not  signify 
a  major  change  in  a  treaty,  whereas  "re- 
forma,"  which  would  be  the  Spanish 
designation  if  new  articles  are  added, 
indicates  a  major  change;  and  the  State 
Department  felt  that  the  Panamanians 
would  not  like  this.  I  do  not  know  why 
State  Department  representatives  relied 
on  this  Information.  We  do  not  know 
whether  the  Panamanians  protested  to 
the  State  Department,  or  whether  the 
State  Department  acting  wi  its  own  Ini- 
tiative, knowing  the  Panamanians  would 
object,  told  the  Foreign  Relations  Com- 
mittee, "Set  this  thing  right;  we  can't 
accept  it  this  way." 

So  the  Foreign  Relations  Committee, 
after  having  acted  in  this  area  and  ap- 
proved a  new  article,  backed  up.  They 
backed  up,  reconsidered  that  vote,  and 
went  by  the  form  of  amendments  to  two 
articles,  rather  than  a  brand  new  article. 

That  proves.  Madam  President,  the 
fact  that  the  Panamanian  dictator  has 
tremendous  Influence  here  in  the  U.S. 
Senate  in  shaping  the  wording  of  these 
treaties. 
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I  do  not  like  that.  I  do  not  like  the  fact 
that  it  seems  to  be  the  attitude  of  many 
proponents  of  the  treaties  that  no  sub- 
stantial amendments,  other  than  the 
leadership  amendments,  are  going  to  be 
accepted  here  in  the  U.S.  Senate  unless 
Mr.  Torrijos  gives  his  advice  and  consent. 

I  do  not  read  that  in  the  Constitution. 
The  Constitution  says  the  U.S.  Senate 
shall  give  its  advice  and  consent,  but 
from  a  practical  point  of  view  Mr.  Tor- 
rijos is  going  to  say  yea  or  nay  on  the 
amendments  that  the  U.S.  Senate  should 
consider.  Watch  and  see  if  the  Senator 
from  Alabama  is  correct. 

I  was  talking  to  a  major  Senate  pro- 
ponent of  the  treaties  just  yesterday.  I 
asked  him,  and  I  called  him  by  his  first 
name,  "Would  you  not  support  a  con- 
structive, substantive  amendment  to 
these  treaties?" 

His  answer  was,  and  it  was  a  great  sur- 
prise to  me,  "I  will  not  support  any 
amendment  that  will  cause  another  pleb- 
iscite to  be  held  in  Panama." 

Why  should  that  be  the  attitude  of  the 
U.S.  Senate?  Why  should  we  say.  a  ma- 
jority of  us,  if  it  is  not  satisfactory  with 
Mr.  Torrijos  we  cannot  accept  it  here 
in  the  Senate? 

There  are  numerous  constructive 
amendments  which  are  going  to  be 
brought  before  the  Senate.  The  first  day 
we  had  this  matter  up  I  conceded  there 
would  be  dozens  of  amendments,  and  I 
feel  there  will  be  because  this  is  a  very 
complex  issue.  It  took  the  executive 
branch  of  Government  13  years  to  nego- 
tiate this  treaty  with  all  of  its  ramifica- 
tions. 

Well,  we  have  a  big  task  ahead  of  us 
here  in  the  Senate.  I  believe  we  can  do 
it  in  less  than  13  years.  I  believe  we  can. 
It  is  going  to  take  some  time.  We  are 
going  to  see  that  these  amendments  are 
considered  by  the  Senate,  and  if  they 
have  merit,  if  they  protect  the  interests 
of  the  people  of  the  United  States,  should 
they  not  be  adopted,  whether  Mr.  Tor- 
rijos agrees  or  not? 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  ALXiEN.  I  will  yield  for  a  question. 

Mr.  LAXALT.  The  Senator  has  indi- 
cated that  there  was  a  13-year  period  for 
negotiations.  Does  the  Senator  have  any 
information  as  to  whether  the  treaties 
which  have  previously  been  in  negotia- 
tion over  the  past  13  years  bear  any  real 
resemblance  to  the  current  treaties?  Is  it 
not  true  that  the  treaties  under  negotia- 
tion in  that  period  of  time  were  substan- 
tially dissimilar  to  the  treaties  now 
presented  to  the  U.S.  Senate? 

Mr.  ALLEN.  Yes;  I  am  not  advised  just 
what  the  differences  were.  In  one  area, 
and  this  is  stated  in  the  Armed  Services 
Committee  report,  they  had  actually 
agreed  on  a  stronger  defense  provision 
than  they  ended  up  with.  They  actually 
agreed  to  it.  Secretary  Clements  com- 
mented upon  it.  Yet  the  negotiators  said 
that  was  not  necessary. 

Also,  right  at  that  point.  Ambassador 
Linowitz,  one  of  the  negotiators,  was 
never  confirmed  by  the  U.S.  Senate.  His 
name  was  never  presented  to  the  Senate. 
He  was  appointed  under  some  sort  of  pro- 


vision which  allowed  him  to  serve  for  6 
months.  It  is  my  understanding  that 
substantial  changes  were  made  in  the 
treaty  in  the  last  couple  of  days  that  Mr. 
Linowitz  had  the  authority  to  act. 

Yes,  there  were  substantial  changes  in 
the  treaties  in  the  last  few  days. 

If  these  changes  needed  to  be  made 
right  at  the  last  minute,  would  it  not  be 
entirely  appropriate  for  the  U.S.  Senate 
to  seek  to  make  changes  in  these  treaties? 
I  do  not  believe  there  is  any  proof  that 
this  complex  treaty — or  these  complex 
treaties — is  the  last  word  in  a  proper 
treaty.  Is  the  U.S.  Senate  to  abdicate 
its  role  of  advising  and  consent? 

After  about  20  of  these  amendments 
have  been  turned  down  by  the  Senate,  it 
is  going  to  give  considerable  credence  to 
the  statement  I  made  that  an  effort  is 
going  to  be  made  to  kill  all  substantive 
amendments.  When  that  takes  pla-e,  I 
think  the  people  of  the  country  will  rec- 
ognize that  the  final  arbiter  of  the  word- 
ing of  this  treaty  is  not  the  membership 
of  the  U.S.  Senate  or  the  large  majority 
of  the  U.S.  Senate,  but  it  is  Mr.  Torrijos. 
He  will  decide  whether  any  amendments 
are  added  to  this  treaty. 

Back  in  1940,  I  believe  it  was.  when 
President  Roosevelt  was  reluctantly  ac- 
cepting a  third  term  as  President  at  the 
convention — he  did  not  attend  the  con- 
vention but  he  had  people  there  who  rep- 
resented his  interest,  and.  of  course,  set 
up  the  draft  for  him — when  a  problem 
would  come  up,  and  they  wanted  to  ask 
President  Roosevelt  about  it,  he  would 
say,  "Clear  it  with  Sidney  Hillman."  who 
at  that  time,  I  believe,  was  the  strong- 
est labor  leader  in  the  coimtry.  He  said, 
"Clear  it  with  Sidney." 

It  looks  to  me  like  the  U.S.  Senate  is 
getting  the  attitude  of  saying,  as  amend- 
ments are  being  discussed  and  brought 
before  the  Senate,  "Clear  it  with  Omar 
Torrijos." 

I  do  not  believe  that  is  the  attitude 
that  Members  of  the  Senate  want  to 
have,  that  we  have  to  clear  our  actions 
with  Mr.  Torrijos. 

I  know  there  are  65  or  68  Senators 
pledged  to  support  these  treaties,  but  I 
am  hopeful  that  on  issues  involving  the 
security  of  the  United  States,  on  issues 
involving  the  defense  of  the  canal.  Sen- 
ators will  use  some  independent  think- 
ing. As  I  say,  fulfill  your  pledge  to  the 
administration  to  support  the  treaties  on 
the  final  vote  on  the  resolution  of  ratifi- 
cation, but  use  a  little  independence  in 
considering  these  amendments.  If  they 
are  constructive,  if  they  add  to  the  se- 
curity of  the  United  States,  let  us  agree 
to  them.  Let  us  let  Mr.  Torrijos  get  them 
approved  down  in  Panama  the  best  way 
he  can.  But.  when  the  treaty  leaves  the 
U.S.  Senate  and  goes  to  the  President, 
let  us  see  to  it  that  it  is  the  best  treaty 
we  can  turn  out  from  the  standpoint  of 
protecting  the  security  interests  of  the 
people  of  the  United  States.  That  is  all 
I  ask. 

I  am  going  to  be  somewhat  suspicioas 
of  the  steamroller  in  the  Senate  if 
amendment  after  amendment  is  knocked 


down  because,  in  the  final  analysis,  let 
us  face  it,  Mr.  Torrijos  says.  "I  cannot 
accept  that  amendment  because  that 
would  require  a  new  plebiscite." 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  HOLLINGS.  Madam  President, 
when  the  Senator  yields  the  floor,  I 
should  like  to  be  recognized. 

Mr.  ALLEN.  I  am  glad  the  Senator  is 
ready  to  talk.  I  shall  be  through  in  15 
or  20  minutes  if  he  will  just  have  a  seat 
and  wait.  I  will  yield  the  floor  to  him 
after  a  bit. 

Mr.  HOLLINGS.  Very  good.  The  steam- 
roller cannot  even  get  up  any  steam. 

Mr.  ALLEN.  There  may  be  steam  on 
the  side  of  the  opponents. 

Mr.  HOLLINGS.  I  would  like  to  get  it 
rolling,  but  I  cannot  get  the  floor.  I  have 
been  waiting  for  2  weeks,  but  the  distin- 
guished Senator  from  Alabama  has  had 
the  floor.  I  have  not  been  able  to  get  5 
minutes,  but  he  has  had  5  hours. 

Mr.  ALLEN.  I  have  more  complaints 
about  it  than  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  I  do  not  know  about 
complaints,  but  I  would  like  to  satisfy 
the  Senator  if  I  could  get  the  floor. 

Mr.  ALLEN.  I  shall  be  through  in  15 
or  20  minutes. 
I  yield  to  the  Senator  from  Nevada. 
Mr.  LAXALT.  Madam  President,  the 
Senator  from  Alabama  has  spoken  of  a 
steamroller,  which  would  indicate  that 
perhaps  the  battle  on  the  treaty  is  lost. 
The  Senator  does  not  subscribe  to  that 
theory,  does  he? 

Mr.  ALLEN.  No;  I  have  said  there  are 
some  65  to  68  who  are  pledged  on  this 
matter.  That  is  my  considered  judgment. 
But  there  is  a  good  possibility  that  some 
of  those  can  be  retrieved. 

Mr.  LAXALT.  Because  of  the  amend- 
ment procedure. 

Mr.  ALLEN.  They  will  recognize  that 
it  is  not  in  the  best  interests  of  the  United 
States  and  will  agree  to  some  construc- 
tive amendments.  I  do  not  want  to  dis- 
cuss my  amendment  before  the  lapse  of 
the  time  that  I  have  suggested  I  would 
use. 

Mr.  LAXALT.  I  thank  the  distin- 
guished Senator. 

Mr.  ALLEN.  By  the  way,  Madam  Pres- 
ident, I  ask  imanimous  consent  that 
when  I  do  offer  this  amendment,  other 
Senators  who  care  to  become  cosponsors 
of  the  amendment  be  allowed  to  add 
their  names  ab  initio  to  the  amendment, 
that  it  appear  as  introduced  by  all  whose 
names  appear. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  That  would  be  confined 
to  the  time  that  I  introduce  it.  of  course. 
Madam  President,  this  amendment 
that  I  hope  to  offer,  either  sometime  this 
week  or  early  next  week,  adds  to  the 
security  of  the  United  States  in  the  de- 
fense of  the  canal.  That  is  its  sole  pur- 
pose. There  is  no  deviousness  to  the  mat- 
ter. It  is  contained  in  six  or  eight  lines, 
but  it  fills  a  great  omission  in  the  lead- 
ership amendment.  I  say  that  because, 
under  the  leadership  amendment  in  the 
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Panama  Canal  Treaty,  all  of  our  troops 
have  to  be  out  of  the  Panama  Canal 
Zone,  and  Panama,  for  that  matter,  by 
December  31,  1999.  Then,  let  us  say  this 
neutrality  starts  right  now.  but  it  does 
not  have  a  great  field  of  operation  until 
the  start  of  the  next  century,  because, 
under  the  Panama  Canal  Treaty,  the 
United  States  has  the  defense  of  the 
canal  for  the  rest  of  this  century.  But, 
when  the  Neutrality  Treaty  that  we  are 
working  on  now  comes  into  play  at  the 
start  of  the  next  century,  under  the 
treaties  all  of  our  troops  will  be  out  of 
Panama.  We  have  this  great  right  un- 
der the  Neutrality  Treaty  and  the  lead- 
ership amendment,  with  no  troops  in 
Panama,  not  a  one.  and  the  leadership 
amendment  gives  us  the  great  right  to 
defend  the  neutrality  of  the  canal.  Well, 
we  snatch  away  from  the  country  the 
means  to  defend  the  canal  and  then  say, 
we  have  the  right  to  defend  it — defend 
it  without  a  single  member  of  the  Armed 
Forces  in  Panama. 

How  are  we  going  to  defend  it?  Well, 
we  will  defend  it  by  following  the  route 
of  the  leadership  amendment  that  says 
we  have  a  right  to  intervene  in  order  to 
defend  the  canal  and  protect  its  neu- 
trality, but  we  must  not  interfere  with 
the  internal  affairs  of  Panama  in  so 
doing. 

That  is  in  the  leadership  amendment. 
That  is  not  my  suggestion :  Do  not  inter- 
fere with  that.  That  is  in  the  leadership 
amendment.  Defend  it.  but  we  do  not 
have  a  single  troop  there.  Defend  it,  but 
do  not  interfere  with  Panama's  Gov- 
ernment. 

How  are  we  going  to  defend  it.  under 
those  circumstances?  Well,  we  are  going 
to  drop  some  paratroops  there,  or  we  are 
going  to  have  to  have  an  amphibious 
landing.  If  somebody  can  think  of  any 
other  way  to  defend  a  canal,  with  no 
troops  there,  I  would  like  to  know  how  it 
can  be  done. 

Now,  in  this  amendment,  which  I  am 
going  to  offer  at  the  appropriate  time, 
this  one  little  added  security  measure 
is  added  to  this  concept  of  all  the  troops 
being  withdrawn  and  then  having  the 
right  to  defend  it.  This  adds  one  little 
phrase,  that  the  military  presence  of  the 
United  States  shall  be  continued  beyond 
December  31,  1999,  if  the  President  of 
the  United  States  deems  it  is  necessary 
to  do  so  to  defend  the  canal  or  to  pro- 
tect its  neutrality,  and  he  so  certifies  to 
the  Government  of  Panama  prior  to  De- 
cember 31,  1999. 

Now,  what  could  be  wrong  with  that? 
That  does  not  say  that  the  President  is 
going  to  opt  to  do  that,  but  if  it  is  neces- 
sary, to  defend  the  canal,  to  keep  some 
troops  there  beyond  December  31,  1999, 
why  should  we  not  provide  for  that  con- 
tingency? Not  to  accept  that  amend- 
ment would  leave  a  great  big  hole  that 
you  could  march  an  army  through,  be- 
cause it  does  not  cover  the  contingency 
of  troops  being  needed,  the  physical 
presence  of  troops  being  needed  to  de- 
fend the  canal  22  years  from  now. 

It  Is  a  very  risky  proposition,  Madam 


President,  to  say  that  we  know  what  the 
conditions  are  going  to  be  down  there, 
that  we  know  the  conditions  are  going 
to  be  such  that  we  can  withdraw  all  of 
our  troops. 

That  is  what  we  are  saying,  that  is 
what  the  leadership  amendment  im- 
plies— we  know  that  everything  is  going 
to  be  perfect  down  there  and  we  will 
withdraw  our  troops,  but  they  are  going 
to  let  us  come  back  in  if  we  force  our 
way  back  in. 

Mr.  Castro  may  control  Panama  by 
that  time,  but  we  are  obligated  under  the 
treaties  that  are  written  to  pull  out  all 
of  our  troops  before  the  start  of  the  next 
century  and  then  rest  on  our  right  to 
force  our  way  back  in. 

I  believe,  in  all  sincereity,  that  this 
amendment  would  add  to  the  security  of 
the  United  States.  It  would  add  to  our 
ability  to  defend  the  canal  and  the  lead- 
ership says  that  is  the  only  area  we  need 
to  change.  They  are  not  worried  about 
the  cost  to  the  taxpayer,  not  going  to 
put  any  changes  there,  apparently,  just 
change  the  right  to  defend. 

But  their  amendment  does  not  cover 
every  contingency,  that  is  the  point.  It 
falls  short. 

Another  provision  in  the  leadership 
amendment  that  they  set  great  store  by 
is  that  in  an  emergency  our  warships  can 
go  to  the  head  of  the  line.  But  the  amend- 
ment neglected  to  say  who  is  going  to 
say  whether  there  is  an  emergency. 

A  little  later  on,  I  am  going  to  seek  to 
add  a  sentence  there  that  the  United 
States  shall  be  the  sole  judge  of  whether 
an  emergency  exists. 

Panama  might  say,  "Well,  we've  got 
the  canal  here.  We  own  it.  We  operate 
it.  We  skim  off  $100  million  a  year  from 
it  and  we  don't  see  any  emergency.  You 
can  wait  your  turn.  We  don't  see  a  bit  of 
emergency." 

What  can  we  do?  No  emergency  there. 
No  way  to  determine  what  is  an  emer- 
gency. And  who  makes  that  decision? 

That  is  another  defect  in  the  leader- 
ship amendment.  Plus  the  fact  that  it 
said  we  cannot  interfere  with  the  internal 
affairs  of  Panama,  and  Panama  might 
be  the  one.  under  Torrijos  or  under  Cas- 
tro or  under  the  Russians,  might  be  the 
one  forbidding  us  transit  through  the 
canal,  and  we  cannot  do  anything  to  in- 
terfere with  the  internal  affairs  of  Pan- 
ama under  the  leadership  amendment. 

All  I  am  urging  the  Senate  to  do  is  to 
consider  these  matters,  consider  whether 
they  are  in  the  best  interest  of  the  peo- 
ple of  the  United  States. 

Let  us  not  decide  these  questions  on 
whether  or  not  Mr.  Torrijos  thinks  that 
these  are  good  amendments  or  whether 
he  thinks  that,  whether  good  or  not,  they 
would  call  for  another  plebiscite. 

If  the  people  of  Panama  are  not  behind 
the  amendment,  if  they  are  not  behind 
the  treaties  as  amended,  we  do  not  have 
much  public  interest  down  there,  just 
continue  to  be  harassed  there  in  Panama 
in  the  operation  of  the  Panama  Canal. 

So  I  think  it  would  be  only  right,  in  the 
final  decision,  after  the  Senate  approves 


these  treaties,  if  it  does,  for  a  new  pleb- 
iscite to  be  held.  That  being  true,  why 
not  draft  the  treaty  along  the  lines  of 
what  is  best  for  the  people  of  the  United 
States?  And  that  will  be  the  amendment 
I  offer. 

Other  Senators  might  wish  to  offer 
amendments  now  or  at  a  later  time,  but 
since  we  are  on  article  I,  and  only  article 
I  can  be  amended  at  this  time  imder 
the  rules  of  the  Senate  in  handling 
treaties,  I  do  plan  to  offer  this  amend- 
ment. I  think  it  ought  to  be  offered 
right  at  the  start,  to  say,  "Yes,  we're  go- 
ing to  add  a  measure  there  to  help  pro- 
tect the  security  of  the  United  States, 
to  help  us  defend  the  canal." 

So  that  is  the  amendment  that  the 
Senator  from  Alabama  will  offer  at  the 
appropriate  time. 

Now.  Madam  President,  I  yield  the 
fioor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGS)  is  recognized. 

Mr.  HOLLINGS.  Madam  President.  I 
only  have  a  few  moments.  At  a  little 
after  12  I  have  to  try  to  make  another 
appointment.  But  I  will  try  to  get  into 
some  of  the  questions  raised  by  my  dis- 
tinguished friend  from  Alabama. 

We  have  been  indulgent — a  better 
word,  perhaps,  is  respectful — of  the  Sen- 
ator from  Alabama,  recognizing  his  ca- 
pability of  once  getting  wrought  up  be- 
ing able  to  wreck  a  process,  and  in  the 
U.S.  Senate  we  do  not  want  to  "wrought" 
him  up,  and  I  do  not  think  he  should  be. 

He  has  been  my  friend  and  I  have 
tremendous  respect  for  him.  But  I  find 
that  under  the  rule  now.  unwritten,  that 
we  sort  of  just  let  him  alone  and  let  him 
talk  himself  out,  and  a  lot  of  things  go 
unchallenged. 

To  get  specific,  when  the  Senator  was 
on  his  feet,  he  questioned  the  idea  of 
visitation.  He  questioned  that  idea  of 
visiting  Panama.  He  said,  "What  you 
ought  to  do.  Senator,  is  read  the  treaty. 
You  don't  have  to  go  down  there  if  you 
want  to  make  up  your  mind  about  the 
contents,  and  the  interest,  and  whether 
the  United  States  is  protected  suflSciently. 
A  visit  is  not  in  order.  What  is  really  in 
order  is  to  sit  and  read  the  treaties." 

Now.  that  is  what  we  have  to  do.  That 
is  a  very  intelligent  approach,  before  we 
take  a  position,  we  ought  to  read  what 
we  are  taking  a  position  on. 

Of  course,  the  distinguished  Senator 
from  Alabama  did  not  do  that  with  his 
hearings.  He  did  not  wait  for  a  written 
treaty. 

The  Senator  from  Alabama,  long  be- 
fore the  treaties  could  be  raised,  was  ob- 
jecting, and  that  was  his  privilege.  That 
was  his  privilege,  under  the  Subcommit- 
tee on  Separation  of  Powers  to  raise 
certain  questions  and  start  his  objecting 
to  a  document  that  had  yet  to  be  drawn. 

So  do  not  criticize  others  who  were 
trying  not  only  to  read  the  document, 
but  go  see  the  parties  and  the  country 
and  learn  something  about  a  people.  One 
of  the  most  significant  things  in  the 
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entire  treaty  ratification  process  is  an 
understanding  of  the  country  we  have 
built,  as  well  as  the  canal  we  have  built. 

Now,  in  July,  and  I  think  it  was  July  15 
of  this  past  year,  the  U.S.  Senate,  Madam 
President,  passed  a  resolution  unani- 
mously, Senate  Resolution  221,  on  July 
15.  directing  the  appointment  of  Sena- 
tors to  visit  certain  countries,  including 
Panama  and  South  America,  to  study 
the  economic  and  security  interests  of 
this  Nation  in  Panama  and  in  those  other 
countries. 

Now,  why  criticize  me  for  making  a 
trip  when  the  Senate  directs  me  to  go? 

The  Senator  is  on  the  floor  all  the 
time,  and  I  am  sure  that  that  never 
would  have  passed  if  he  really  objected 
to  it.  So  I  went,  not  willy-nilly  and  wan- 
dering for  a  place  to  flit  around  and 
land  upon;  but,  on  the  contrary,  at  the 
solemn  direction  of  the  U.S.  Senate,  with 
a  bipartisan  group  which,  incidentally, 
included  the  counsel  for  the  Latin  Amer- 
ican Subcommittee  of  the  Foreign  Rela- 
tions Committee,  our  distinguished  Sec- 
retary of  the  Senate,  and  the  Secretary 
to  the  minority,  and  it  was  a  very  educa- 
tional procedure.  So  that  is  why  we  went. 

As  I  go  down  the  list  of  things  that 
he  brings  up,  Madam  President,  I  am  re- 
minded of  the  old  saying,  "A  problem  for 
every  solution." 

Let  us  go  back  to  when  I  was  trying 
to  fathom  the  right  and  the  wrong  and 
making  initial  impressions.  In  1967, 
when  I  was  a  member  of  the  Commerce 
Committee,  former  Secretary  Anderson, 
chairman  of  the  negotiation  team,  came 
to  present  at  that  time  a  proposed  treaty 
that  did  not  include  the  rights  of  defense. 

The  Senator  asks.  "Was  not  the  treaty 
today  substantially  changed  and  every- 
thing else?"  Not  really — with  respect  to 
defense,  except  what  the  Joint  Chiefs  of 
Staff  wrote— article  IV.  With  respect  to 
mihtary  occupation  by  troops,  at  that 
particular  time  it  was  that  we  leave  after 
the  year  2004;  and  after  negotiating  for 
some  11  to  12  more  years,  we  lost  3  years. 

Some  who  want  to  continue  to  nego- 
tiate wonder  where  the  trend  is  and  how 
the  United  States  Is  faring.  Let  it  be 
recorded  that  we  lost  3  good  years  there. 
Would  it  not  be  grand  to  sit  here  and  let 
things  stay  as  they  are  and  just  do  not 
do  anything,  if  we  had  that  luxury? 

It  is  bunkology  that  you  have  to  come 
on  the  floor  and  listen  to  Senators  play 
games.  It  reminds  me  of  back  in  the 
sixties,  during  the  war  in  Vietnam.  You 
would  walk  up  on  the  floor,  and  there 
was  one  backing  up  a  battle.  Another  one 
was  bombing.  Another  one  was  calling 
them  murderers.  Another  one  was  say- 
ing, "Don't  do  it";  another  was  saying, 
"Do  it."  Another  said.  "More  troops." 
Another  said.  "No,  get  out." 

Those  were  all  scenarios  in  Vietnam, 
and  now  we  have  all  the  scenarios  after 
the  year  2000,  with  total  disregard. 

I  am  confident  that  the  Senator  from 
Alabama  and  many  in  opposition  have 
no  idea  of  the  problem  in  Panama  today, 
no  idea  of  the  complexity  of  the  Issues 
involved.  The  way  they  talk  and  try  to 


reduce  It  down  misses  the  complexity 
involved. 

I  guess  he  wants  to  make  Franklin  D. 
Roosevelt  a  dictator  talking  about  Sidney 
Hillman.  He  said.  "Check  it  with  Sidney." 
and  now,  "Check  it  with  Torrijos."  Well, 
nothing  could  be  more  ridiculous  or  fur- 
ther from  the  truth. 

It  is  a  complex  problem,  Madcun  Pres- 
ident. 

I  will  never  forget  the  other  night, 
when  Eric  Sevaraid  was  retiring.  He  said, 
after  40  years  at  CBS,  that  when  he 
started,  there  were  all  black  and  white, 
moralistic  questions — the  Depression  and 
World  War  II  and  McCarthyism — and 
simple  answers  could  be  given.  He  said 
that  is  the  one  thing  that  impresses  him 
most  after  40  years,  that  there  are  no 
simple  answers  any  more. 

And  this  treaty  is  not  a  simple,  thou 
shalt  bam,  bam.  bam — all  your  rights 
are  spelled  out  and  everything  just  done 
exactly  right.  It  explains  it  in  some  meas- 
ure after  13  years  and  getting  the  best 
we  could  in  fairness  to  the  United  States, 
the  best  we  could  in  fairness  to  the  Re- 
public of  Panama.  We  will  go  into  that 
when  we  have  time,  into  the  history  of 
it. 

People  are  worrying  about  what  they 
are  going  to  do  in  Panama.  Read  the 
historical  record.  Talk  to  David  McCul- 
lough,  or  any  historian.  It  was  the 
United  States  that  breached  every  one  of 
the  agreements  and  understandings  and 
treaties  for  the  last  70  years.  We  are  al- 
most like  the  Soviets.  I  like  to  get  on  this 
fioor  and  tell  about,  "Why  have  another 
agreement  with  the  Soviets,  because 
they  never  obey  them?"  If  I  were  a  Pan- 
amanian, I  would  have  a  talk  here: 
"Why  have  an  agreement  with  the 
United  States?"  Because  we  never  keep 
it. 

I  could  go  down  the  record  of  history 
as  to  who  did  the  violating,  but  we  do 
not  have  a  chance  for  that,  because  we 
have  to  tell  this  nonsense  and  everything 
is  peaceful  and  happy  and  we  have  no 
problem  down  there. 

With  my  limited  time,  let  me  simply 
state.  Madam  President,  that  I  had  the 
opportunity  the  other  evening  to  debate 
former  brigade  commander  Maj.  Gen. 
George  Mabry  before  the  American 
Legion  in  my  State.  He  is  a  Medal-of- 
Honor  winner;  and  if  we  start  another 
war,  I  want  him  to  be  my  commander. 
He  sees  things  as  a  commander  should 
see  them:  forward  march;  to  the  rear, 
march;  fire;  cease  fire.  It  is  a  life  they 
are  leading,  and  they  learn,  and  I 
respect. 

I  am  serving  now  on  the  board  of  the 
Air  Force  Academy.  I  have  served  at 
West  Point.  I  am  a  graduate  of  military 
schools,  and  I  think  we  should  have 
more  discipline  in  society,  and  more  in 
the  Senate.  But  that  is  not  our  option. 

They  start  with  this  limbo  of  gag, 
which  is  not  only  nonsense,  but  insulting. 
Then  they  go  to  the  constitutionality 
argument.  The  President  did  not  have 
constitutional  authority  to  get  a  treaty. 
Whoever  heard  of  that?  They  were 
starting  the  hearings  and  bringing  peti- 


tions, and  some  of  them  believed  that, 
and  they  went  all  the  way  to  the  U.S. 
Supreme  Court  and  stopped  the  Senate. 
We  could  not  even  ratify. 

They  went  from  that  to  Sol  Linowltz. 
that  scenario  back  in  again,  that  he  w&s 
not  even  confirmed.  The  man  was  not 
confirmed.  What  kind  of  damn  juvenile 
approach  is  that? 

Everyone  knows  of  the  entire  death  of 
that  little  country.  And  you  call  him  a 
dictator.  A  squad  leader.  They  do  not 
have  an  army  as  good  &s  the  South  Caro- 
lina National  Guard.  We  have  more  men 
in  the  South  Carolina  National  Guard, 
and  better  equipped.  Bunk.  I  am  tired  of 
listening  to  it. 

It  is  a  little  country  we  built  down 
there.  But  they  went  down  there.  And 
they  said.  "Linowltz"— $1 '/a  billion  total 
debt.  $355  million  debt  of  the  banks ;  and 
all  of  a  sudden  we  were  going  to  get  a 
treaty  just  to  get  the  banks  out  of  trou- 
ble down  there. 

Then  we  went  to  the  sea  level  argu- 
ment. I  remember  when  the  Senator 
from  Alabama  was  here  saying: 

Walt  a  minute.  Why  agree  to  this  Article 
XII.  section  a(b).  where  we  sign  off  and 
say  we  are  not  going  to  negotiate  anywhere? 
Look  at  what  they  got.  They  got  us;  they 
got  us. 

He  forgot  his  long  history,  because 
when  William  Jennings  Bryan  was  the 
Secretary  of  State  under  Woodrow 
Wilson — he  broke  with  Wilson  later  over 
World  War  I — he  fashioned  rights  in 
perpetuity  for  us  with  the  country  of 
Nicaragua  in  the  Bryan-Chamorro 
Treaty,  and  it  held  fast  until  the  year 
1971. 

Now.  what  happened?  We  have  been 
having  troubles  in  Panama,  and  there  is 
evidence  after  occasion,  after  riot,  after 
sailor  killed,  soldier  killed,  American 
killed,  right  on  up  the  line  to  the  election 
day  of  Jimmy  Carter.  1976.  where  they 
bombed  in  the  Canal  Zone.  What  is  going 
to  happen  afterward?  What  happened 
before?  What  will  happen  afterward  is 
more  of  what  happened  before.  Everyone 
with  commonsense  knows  that. 

It  is  not  blackmail.  We  have  to  have 
some  judgment  in  these  things. 

So  it  was  that  when  we  filed  that 
voluminous  Interoceanic  Canal  Commis- 
sion report  by  Milton  Eisenhower.  Bob 
Anderson,  and  all  the  rest.  5  years  and 
$22  million,  and  went  all  through  the 
Colombia  scenario,  the  Nicaragua,  the 
Costa  Rica,  everything  else  as  formulated 
on  page  69.  they  said  that  the  only  feasi- 
ble routes  were  Route  10  and  Route  14  in 
the  Republic  of  Panama. 

But  our  good  Commander  in  Chief  and 
President — he  is  a  pretty  good  negotia- 
tor; he  is  the  President.  He  came  from 
Plains,  and  he  beat  all  the  rest  of 
the  crowd  In  the  U.S.  Senate,  and  he  has 
been  working  at  it.  for  the  interests  of 
this  country.  He  said,  "I  don't  want  to 
make  this  treaty  and  then  have  some 
other  country  build  a  sea-level  route 
through  where  we  found  was  the  only 
feasible  place." 

Torrijos  said.  "Fine.  I  sign  off  on  that. 
You  don't  go  anywhere  else." 
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Nicaragua  by  that  time  had  found  that 
even  the  rights  in  perpetuity  were  giving 
them  trouble  down  there. 

Travel  to  some  of  these  countries,  I  say 
to  the  Senator.  Learn  the  feelings  of  the 
people.  They  did  not  even  like  the  rights. 
When  we  found  we  did  not  want  it.  then 
they  brought  the  treaty  up  for  rescission. 

Ah,  does  not  the  Senator  from  South 
Carolina  have  some  pleasures?  February 
17,  the  roll  was  called  up  yonder:  Aiken, 
Allen.  Aha,  rescind  those  treaties — 66  to 
5.  Who  rescinded  it?  And  now  they  talk 
this  last  summer  and  fall  about  the  sea 
level.  The  distinguished  Senator  from 
Alabama  is  the  one  who  rescinded  it. 
They  forget  the  history,  j 

We  are  not  granted  the  luxury  of 
doing  nothing. 

When  Carter  walked  down  that  main 
street,  Pennsylvania  Avenue,  on  Inau- 
gural Day,  the  next  day  he  met  with 
some  11  Latin  American  Presidents.  They 
said,  "Look,  Mr.  President,  President 
Johnson  promised  us  but  didn't  deliver. 
He  was  all  involved  in  the  war  in  Viet- 
nam. President  Nixon,  he  got  involved. 
President  Ford  spent  2  years  trying  to 
bring  integrity  back  to  government.  Now 
you  have  a  good  4-year  administration. 
Vietnam,  Watergate,  all  excuses  are  be- 
hind. We  want  to  see  right  done  as  we 
voted  for  what  friends  we  have  and  what 
Is  best  interest." 

We  could  not  find  a  single  friend  on 
March  23,  1973.  On  th.nt  particular  date 
the  United  Nations  Security  Council 
voted  just  thai.,  to  return  the  sovereignty 
of  the  Canal  Zone  to  the  Republic  of 
Panama.  And  we  wonder  what  will  hap- 
pen with  all  these  monkey-shine  sce- 
narios. 

So  they  came,  and  President  Carter 
brought  in  the  Pentagon  and  Defense 
chiefs,  in  a  very  commendable  fashion.  I 
thought,  because  he  talked  about  mis- 
givings, just  ai  the  Senator  from  South 
Carolina.  We  do  not  want  to  give  up  and 
0ive  away.  I  am  part  of  that  syndrome. 
I  am  not  part  of  that  "stepping  down" 
in  everything.  So  what  I  am  doing  in 
voting  ratification  with  these  amend- 
ments on  defense,  I  say  to  the  Senator 
from  Alabama,  is  not  withdrawing  from 
rights  but  advancing  interests — advanc- 
ing the  interests  of  the  United  States. 

I  firmly  believe  that  with  all  the  mis- 
givings and  all  the  changes  I  could  make 
and  the  Senator  could  make,  that  this 
Is  on  balance  a  very,  very  good  thing  and 
a  wonderful  opportunity,  and  I  hope  it 
pans  out,  I  might  end  up  with  egg  on 
my  face.  Torrijos  is  unpredictable.  I  think 
we  can  change  a  bad  neighbor  into  a 
good  neighbor.  I  think  we  can  act  as 
mature  people  and  do  away  with  coloni- 
alism, the  last  vestige  of  extraterritorial 
rights. 

But  let  us  not  lose  the  point  about  the 
problem  because  all  of  those  who  said 
we  were  gagged  went  right  on  down.  In- 
cidentally, they  changed.  They  were  on 
drugs  yesterday.  I  do  not  hear  anything 
about  drugs  today.  They  got  through 
that.  And  then  the  gentleman  said,  "Oh, 
we  didn't  hold  that  to  change  any  votes; 
we  Just  wanted  the  facts." 


That  is  really  misleading  the  American 
public.  Those  facts  were  available  to 
every  Senator  in  the  Intelligence  Com- 
mittee when  I  first  heard  about  it  Ip^t 
September,  and  all  reports  were  filed 
right  there,  and  some  of  the  new  ones 
brought  up,  that  have  now  been  in  the 
news,  operation  something  like  limp 
time,  or  march  time,  or  something  else 
of  that  kind,  the  Senator  from  Idaho 
(Mr.  Church),  the  distinguished  former 
chsurman  of  the  Intelligence  Committee 
said  that  is  publicly  filed.  Tliey  went 
away  from  brothers  and  tried  to  bring 
in  Castro,  and  they  will  bring  in  now 
this  morning  Torrijos  telling  you  have 
to  sign  off  with  Torrijos. 

I  did  not  see  the  gentleman  down 
there.  I  did  think  it  was  an  arrogant 
thing  to  suggest  that  I  should  see  him 
but  not  the  distingxiished  Senator  from 
Virginia.  So  I  do  not  defend  Torrijos. 

I  am  looking  at  the  Republic,  and  I  am 
looking  at  the  people,  and  I  am- looking 
through  the  eyes  of  those  who  served, 
four-star  commanders.  Ask  everyone, 
whether  it  is  General  Wilson,  General 
Underwood,  General  O'Meara,  General 
Porter,  right  on  down  the  line.  Not 
gagged.  The  idea  that  anybody  in  pub- 
lic life  or  the  present-day  military  is 
dishonest.  I  resent.  I  resent  the  idea. 

I  saw  Adm.  Jim  Holloway,  who  was 
bom  in  Charleston,  S.C,  standing  down 
there  for  the  big  aircraft  carrier,  and 
some  of  the  other  things.  They  are  not 
gagged. 

We  are  getting  records  right  now  In 
committees  different  from  the  adminis- 
tration and  OMB  budget  with  regard  to 
our  defenses  in  the  country,  I  say  to  the 
Senator,  and  he  knows  and  I  know  it. 
We  work  that  way. 

General  Underwood  issued  just  a  few 
weeks  ago  an  article  in  Retired  OflQcer, 
February  1978,  and  incidentally  he  is 
not  all  sold.  He  calls  It,  "The  Panama 
Canal  Treaty,  a  Mixed  Bag."  And  I  want 
to  quote  the  conclusion  of  the  article, 
because  I  read  through  very  thoroughly 
and  he  covers  the  problem  as  it  appears ; 
namely,  a  confused  problem: 

Once  a  way  Is  found  to  incorporate  the 
words  or  at  least  the  sense  of  the  Carter 
press  statement  into  the  treaty  documen- 
tation or  into  the  text  of  the  treaty  Itself, 
It  can  become  a  document  of  great  value, 
certainly  worthy  of  support. 

That  is  generally  his  conclusion.  But 
how  does  he  reach  It?  All  of  my  con- 
stituency thinks  there  Is  nobody  here  but 
us  chickens.  It  is  just  like  that  cartoon 
in  the  New  Yorker  about: 

I  never  heard  of  the  Panama  Canal  for  30 
years.  I  never  even  heard  of  it.  And  now  I 
finally  can't  even  live  without  It. 

They  have  not  studied  it.  They  have 
not  gotten  a  feel  for  the  people.  They 
do  not  know  that  Eisenhower,  who  had 
been  3  years  in  that  Canal  Zone,  started 
that  riot  in  1964  because  he  had  been 
there  3  years.  He  made  a  treaty  and, 
incidentally,  we  violated  it  for  not  only 
upping  the  fees,  but  he  made  a  treaty 
that  you  would  have  equal  emplojrment. 


Everybody  is  talking  about  equal  em- 
ployment. A  Republican  President  did 
that.  He  said  you  could  raise  the  Pan- 
amanian flag  wherever  the  American 
flag  was  raised,  and  that  is  what  the 
children  were  trying  to  do. 

They  talk  of  commimism.  and  I  had  a 
delightful  time  because  I  had  been  in 
riots  and  civil  disturbances  for  4  years. 
I  started  with  the  Marions,  Berrlgans, 
wait-ins.  sit-ins.  and  any  that  you  want 
to  mention.  They  started  in  Rock  Hill, 
S.C.  That  is  the  first  march  that  our  dis- 
tinguished— and  I  have  most  respect 
for  him.  and  I  agree  on  the  holi- 
day that  our  cities  voted,  and  the  city 
of  Charleston  where  I  lived — Martin 
Luther  King  Day — that  we  have  learned 
a  lot  from  his  leadership,  but  at  that  time 
I  was  trying  to  keep  the  peace  and  I 
pulled  off  the  ragged  city  policemen  and 
put  black  policemen  all  around  and  as  a 
result,  when  there  were  arrests  made 
there  was  not  the  TV  result  and  they 
went  on  to  Montgomery  and.  Bull  Con- 
nor, gave  them  what  they  were  looking 
for.  It  actually  started  in  Rock  Hill,  S.C. 
I  had  4  years  of  it  with  not  a  single  life 
lost  and  not  a  person  with  serious  injury. 
And  there  were  not  any  Communists. 

This  gentleman  I  was  debating  thinks 
every  disturbance  like  1964  in  Panama 
was  communism. 

Then  he  explained  how  one  could  not 
physically  get  into  the  coimtry  later  on 
in  the  debate,  but  he  said  certainly  co- 
lonialism is  not  the  problem. 

So  now  I  quote  General  Underwood, 
his  commander: 

Most  Panamanians  have  felt  for  years  that 
this  treaty  Is  unfair  to  them,  disregards  their 
sovereign  rights,  and  urgently  needs  mod- 
ernization to  reflect  today's  world  rather 
than  the  colonial  practices  that  were  fash- 
ionable 74  years  ago. 

Going  on  further,  under  the  limits  of 
time  here : 

My  own  position  in  capsule  form.  Is  that 
the  status  quo  Is  an  unacceptable  course  of 
action;  .  .  . 

That  status  quo  is  what  the  opposition 
wants,  and  when  we  try  to  show  some 
judgmental  capacity,  they  say,  "Well, 
we  can  give  them  a  little  more  money  or 
do  a  little  bit  oi  this.  Oh,  yes,  we  believe 
in  revising  treaties  and  everything  else." 

But: 

My  own  position  in  capsule  form  Is  that 
the  status  quo  is  an  unacceptable  course 
of  action;  that  a  new  treaty  is  needed  to 
purify  what  Panama  and  much  of  the  world 
see  is  outdated  colonialist  role  of  the  United 
States;  .  .  . 

Madam  President,  let  me  read  one  little 
paragraph  that  ought  to  be  brought  to 
the  attention  of  every  Senator,  and  I  will 
have  to  read  it  again  when  we  get  better 
attendance  on  the  floor  because  it  points 
out  the  problem  that  they  do  not  think 
we  have,  said  I  quote  Genersd  Under- 
wood: 

The  point  here  is  that  no  coUectlon  of 
legalisms — 

No  collection  of  legalisms.  I  say  to  the 
Senator  from  Utah  and  the  Senator  from 
Vermont  and  other  Senators  around — 
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...  No  collection  of  legalisms,  no  expert 
reading  of  history  to  the  contrary,  no  citing 
of  the  benefits — 

That  is  another  flare  they  bring  up: 
...  No  citing  of  the  be.nefits  bestowed 
upon  Panama  by  our  building,  operating 
tmd  defending  the  canal  will  ever  convince 
the  typical  Panamanian  that  his  country's 
sovereignty  has  not  been  violated  by  our 
occupation  of  the  Canal  Zone  and  our  Inde- 
pendent operation  of  the  canal.  It  makes 
no  difference  which  side  has  the  best  argu- 
ments or  which  side  has  the  cleanest  Inter- 
pretation of  history.  Panama  happens  to 
believe  It  has  been  wronged  and  will  per- 
sist In  that  belief  to  the  bitter  end. 

This  is,  I  interject.  Madam  President, 
this  is  the  root  cause  of  the  high  ten- 
sion between  Panama  and  the  United 
States : 

This  Is  a  festering  sore  that  poisons  our 
relations.  That  is  why  I  would  tell  visitors 
who  asked  for  my  appraisal  of  the  situation 
confronting  the  Southern  Command  at 
Panama,  "We  are  walking  on  eggshells  and 
trying  to  be  light-footed  about  It." 

Now,  where  are  the  opposition  with 
all  those  scenarios?  They  worry  about 
what  is  going  to  happen  20  years  from 
now.  I  am  concerned  about  what  is  going 
to  happen  in  20  days,  what  is  going  to 
happen  in  20  weeks,  in  20  months. 

I  asked  about  a  country  like  Colom- 
bia, when  my  distinguished  colleague 
from  Virginia  and  I  were  there.  I  asked 
what  would  happen  if  the  treaties  were 
rejected.  We  were  told,  "They  would 
try  to  take  advantage  of  it.  Turn  the 
treaty  down,  and  there  would  be  vio- 
lence and  bombings."  Senator  Scott  said. 
"How  long  would  that  go  on?"  They  said, 
"That  would  go  on  just  as  long  as  the 
President  here  allows  it,  and  politically 
he  would  have  to  allow  it  to  go  on  for 
several  days,  perhaps  weeks." 

It  is  a  sad  situation  that  we  come  to 
where  a  good  sized  part  of  our  Sena- 
tors, Members  of  this  body,  some  in  a 
political  vein — and  I  commend  the  dis- 
tinguished minority  leader  for  not  join- 
ing that;  I  commend  the  distinguished 
former  President  Gerald  Ford,  because 
I  really  believe  if  we  ratify  this  treaty 
we  are  going  to  have  to  attribute  a  lot 
to  his  strong  feel  of  what  is  In  the  best 
interest  of  this  country;  but  some,  just 
in  a  political  vein,  are  using  the  inflam- 
matory language  about  "ramming  the 
treaties  through  in  a  plebiscite,"  and 
"What  about  Omar?  Check  it  with 
Omar." 

That  is  silly  talk.  We  are  here  together, 
trying  to  make  the  best  we  can  out  of  a 
situation  where,  as  General  Underwood 
says,  we  are  walking  on  eggs.  We  do 
have  a  problem  that  they  do  not  want 
to  recognize,  and  they  all  think  it  Is  a 
class  1  contract  in  freshman  law,  trying 
to  find  what  the  contract  means,  and 
where  are  the  ends  and  bits,  and  every- 
thing else. 

I  was  rather  amused  about  the  investi- 
gations of  the  past  habits  of  people, 
where  the  Senator  from  Louisiana  ad- 
monished us.  He  said,  "Lord,  I  have  been 
through  that."  He  said,  "You  can  go 
ahead  and  study  for  years  on  end, 
through  the  FBI,  CIA,  the  Attorney  Gen- 


eral and  Justice  Department  files,  and 
have  a  merry  chase,  study  for  2  years, 
and  perhaps  conclude  that  you  would 
not  join  in  any  kind  of  treaty  or  other- 
wise. But  then  a  year  and  a  half  or  2 
years  would  have  passed,  and  we  are 
looking  at  ourselves." 

We  could  rare  less  about  Torrijos,  be- 
cause, as  I  have  said  before,  he  Is  totally 
unpredictable.  We  do  care  about  our  in- 
terests in  the  Republic  of  Panama.  We  do 
care  about  our  defense  interests,  about 
being  naked. 

Incidentally,  that  point  should  be 
clearly  understood.  Why  would  the  com- 
manders of  the  military  all  come  up  and 
talk  in  terms  of  enhancing  our  defenses? 
You  would  think  that  we  were  going  up 
there  walking  away,  and  had  no  defenses. 
I  will  never  forget  talking  with  General 
Rogers,  the  Chief  of  Staff  of  the  Army, 
one  evening.  I  said,  "General,  my  col- 
league and  other  opponents  of  the  treaty 
say  you  can't  speak  for  yourselves." 

He  said,  "Oh,  no,  we  all  have  our  in- 
puts, but  once  a  decision  is  made  we  sup- 
port that  decision.  The  difference  here," 
he  said,  "Is  as  chiefs,  we  are  advocates; 
we  volunteer  to  go  out  and  make  talks 
and  advocate  the  ratification  of  these 
treaties."  He  said,  "We  don't  have  to  do 
that." 

Gen.  George  Brown: 

I  think  to  describe  the  United  States,  with 
this  action,  as  proof  that  the  United  States 
Is  a  paper  tiger  Is  absolutely  wrong.  I  think 
rather  It  shovifs  the  United  States  to  be  deter- 
mined to  live  In  the  world  of  today,  not  In 
the  world  of  yesterday.  I  think  it  shows  we 
profited  by  the  experience  of  the  Portuguese 
In  Angola  and  Mozambique,  the  French  In 
Algeria  and  Indochina,  and  ourselves  In  the 
Philippines.  We  left  the  Philippines  for  the 
same  reasons  that  I  think  we  should  negoti- 
ate these  treaties.  It  Is  In  recognition  of  the 
Importance  of  the  Panama  Canal  that  I  feel 
we  should  do  this,  because  we  would  then  be 
guaranteeing,  I  think,  a  better  opportunity 
and  guaranteed  In  the  future  of  the  use  of 
the  canal. 

A  better  guarantee. 

Gen.  Bernard  Rogers,  Chief  of  Staff 
of  the  Army : 
I  can  certainly  defend  the  canal   much 

better — 

This  is  a  comparison — 
much    better   under   the    new    treaty    than 
under  the  present  one. 

Adm.  Robert  Long,  Vice  Chief  of  Naval 
Operations : 

Wo  think  these  treaties  will  enhance — 

I   emphasize   the  word   "enhance" — 

the  probability  of  our  maintaining  the  use 
cf  the  canal. 

Gen.  Louis  Wilson  also: 

I  support  the  President  In  seeking  the  new 

treaty. 

Lt.  Gen.  Dennis  B.  McAultffe,  zone 
commander,  the  soldier  immediately  re- 
sponsible for  maintaining  the  security  of 
the  United  States  there : 

Our  capability  to  keep  the  canal  open  will 
b©  enhanced,  considerably  enhanced,  by  the 
provisions  of  the  treaty. 

Therein.  Mr.  President,  is  the  whole 
thing.  What  would  we  do  under  the  pres- 


ent treaty?  They  all  worry  about  the 
year  2000.  I  hear  talk  amongst  the  col- 
leagues; they  think  that  we  do  not  have 
many  veterans  among  us  now.  They  say. 
"Oh,  we  have  got  so  many,  45  Members 
of  the  House  of  Representatives,"  Sena- 
tor from  California,  "who  never  served 
In  the  mlUtary."  And  the  legion  was  in 
town  on  last  evening,  and  you  hear  that 
undercurrent  of  feeling  and  apprehen- 
sion, that  before  long  we  are  not  going  to 
be  able  to  get  the  votes  to  defend  our 
country  and  commit  this  country,  and 
everything  else  of  that  kind. 

I  worry  some  about  that,  too,  but  I 
worry  more  about  the  present.  What 
would  we  do  under  this  present  treaty 
to  put  down  an  uprising  in  the  next  day 
or  two.  What  would  we  do?  We  would 
have  to  occupy  it.  Everyone  on  this  floor 
agrees  with  that.  We  would  move  In  more 
soldiers;  there  would  be  civil  unrest, 
there  would  be  little  Incidents,  a  demon- 
stration here,  a  handgrenade  there,  and 
they  would  bring  in,  on  the  7  o'clock 
news,  two  or  three  bodies  with  flags 
around  them.  Then  there  would  be  some- 
body blow  up  a  steamer.  You  cannot  pre- 
vent sabotage,  Mr.  President,  I  live  In 
a  seaport  town.  If  you  think  you  can  pro- 
tect a  vessel,  where  they  are  bringing 
In  drugs  and  contraband,  you  are  fooling 
yourself.  Everybody  knows  these  canal 
locks  are  subject  to  sabotage,  and  it  can- 
not be  prevented  except  as  it  has  been 
prevented,  by  a  friendly  population  and 
an  understanding  people,  a  people  with 
an  interest. 

Here,  under  the  new  treaties,  we  vest 
the  Panamanians  with  a  vested  Interest 
In  what  they  have  been  fighting  for,  their 
own  nationalism,  their  right  to  deter- 
mination of  their  own  self  destiny.  Now 
we  want  to  give  them  that  through  the 
new  treaties,  and  the  other  crowd  says, 
"What?  What  about  the  new  treaties? 
What  will  happen  when  we  give  them 
that?  What  about  the  cost?" 

Three  weeks  ago  the  United  Nations 
Economic  Commission  said  we  made  $12 
billion  In  saved  costs,  economically,  for 
the  United  States.  So  give  them  a  billion. 
We  left  $5  billion.  I  think,  when  we  pulled 
out  of  Saigon.  In  one  day.  I  do  not  know 
how  many  billion  in  total  it  cost  us,  and 
56,000  lives  over  a  12-year  period,  but 
at  least  $5  billion  that  1  day.  What  if  It 
does  add  up  to  a  billion  bucks? 

The  Secretary  of  the  Navy  said,  In 
1976,  that  $200  million  was  saved  In  his 
budget  as  a  result  of  having  that  canal 
there. 

There  are  untold  benefits  that  the  Pan- 
amanians have  enjoyed  and  that  the 
United  States  has  enjoyed.  But  when  It 
comes  down  to  costs,  when  we  are  sitting 
around  here,  voting  up  next  year's  ap- 
propriations, and  we  hear  we  have  been 
subsidizing  them  $8  million  for  the  pre- 
vious 7  years,  why  worry  now  about  the 
cost? 

I  am  worried  about  the  cost  to  us  as 
a  people,  because  what  could  we  do.  Sen- 
ator from  Alabama,  under  that  present 
treaty?  We  would  have  to  turn  a  friendly 
people  into  a  hostile  people.  We  would 
have  to  turn  a  commercial  operation — 
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really,  I  would  like  to  go  into  some  of 
these  things;  that  Is  why  I  went  there  to 
visit.  Going  on  down  to  the  Navy  there, 
I  think  there  are  about  600  communica- 
tions personnel,  the  highest  one  of  them 
holding  the  rank  of  captain.  A  line  of 
communications,  not  of  negotiation.  And 
this  Is  all  offshore.  This  does  not  affect 
the  ratification  of  these  new  treaties.  We 
have  got  our  defenses  there. 

We  have  our  defenses  there.  We  are 
not  being  taken  there.  They  are  not  com- 
ing to  the  canal. 

We  have  our  Air  Force,  and  I  hope 
the  Air  Force  around  the  canal  is  not 
fiddling  around  at  Howard  Field.  I  hope 
they  are  in  Florida  and  Charleston.  S.C. 
We  will  alert  them  long  before  they  get 
to  the  canal.  If  we  do  not.  then  this 
country  is  in  sad  shape.  About  defending 
the  canal?  We  will  defend  it  from  fields 
in  Alabama,  South  Carolina,  and  Florida. 
We  are  going  to  defend  that  canal.  Do 
not  worry  about  it. 

There  Is  no  navy.  There  is  not  a  naval 
vessel  down  there,  other  than  ofifshore 
gunboats,  things  to  fish  from,  things  like 
that.  But  there  Is  the  Air  Force. 

Let  us  go  back  to  the  present  treaty. 
Now  we  have  met,  we  have  done  what  the 
Senator  from  Alabama  has  asked.  We 
have  refused  to  ratify,  and  they  all  are 
going  to  come  up  with  all  kinds  of  aid 
programs.  I  can  see  it  now.  We  ought  to 
give  them  a  little  more  money,  a  little 
more  handout. 

Talk  about  arrogance.  It  was  the  Sen- 
ator from  Alabama  who  used  that  ter- 
minology, not  the  Senator  from  South 
Carolina,  who  Injected  the  word  "arro- 
gance." I  think  that  is  arrogance,  giving 
them  a  little  more  handout. 

Then  in  the  fifties  and  sixties,  I  re- 
member one  colleague  who  still  serves 
said,  "Now  they  have  a  refrigerator,  a 
stove.  Some  of  them  want  automobiles. 
What  else  do  the  blacks  want?" 

Arrogance? 

Turn  the  treaties  dowTi  and  then  come 
up  with  the  aid  programs,  how  they 
ought  to  get  a  better  deal  down  there, 
and  everything  else,  and  then  wonder 
why  we  have  had  to  occupy  a  friendly 
country,  why  we  cannot  get  a  single  coun- 
try in  the  entire  151  nations  of  the  United 
Nations  to  vote  on  our  side,  as  the  Sena- 
tor from  New  York  said. 

They  have  proven  that  before  the  Na- 
tional Security  Council.  It  is  as  if  we 
have  the  options  to  fiddle  around  to  the 
year  2000. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  I  would  be  glad  to 
yield. 

Mr.  MOYNIHAN.  I  would  like  to  rise 
not  to  interrupt  an  extraordinarily  im- 
portant statement,  but  to  say  that  I  shall 
be  speaking  later  in  the  day  precisely  to 
the  point  about  the  United  Nations  and 
to  say  that  it  is  exactly  as  the  Senator 
has  described  It.  This  treaty,  far  from 
being  a  retreat  In  American  policy,  has 
the  potential  to  be  come  an  extraordinary 
forward  movement  in  our  relations  with 
the  rest  of  the  world.  In  the  space  of  10 
years'  time  we  may  well  reverse  complete- 


ly the  imderstandlng  in  the  United  Na- 
tions, for  example,  of  what  the  United 
States  stands  for  and  what  Cuba  stands 
for. 

A  decade  ago  Cuba  said  it  stood  for  re- 
sistance to  imperialism,  for  resistance  to 
militarism,  for  all  those  wonderful  things. 
We  were  said  to  stand  for  armies,  for 
occupation  of  other  people's  lands.  But 
pass  this  treaty  and  we  will  be  the  peo- 
ple of  the  future,  while  the  Cubans,  mur- 
dering and  killing  and  burning  their  way 
through  Africa,  will  be  the  discredited 
militant  imperialists,  which  In  fact  they 
are,  and  they  will  be  completely  rejected 
In  Latin  America.  The  turning  point 
will  be  this  treaty. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  New  York  has  a  grasp  of 
the  situation  and  certainly  a  better  ca- 
pability to  articulate. 

I  visited  South  America  as  a  Gover- 
nor In  1960.  We  were  on  the  tall  end  of 
an  operation  PanAmerican,  under  John 
Eisenhower,  and  then  John  Kennedy  has 
his  operation  which  I  cannot  pronounce. 
It  is  in  Spanish.  Will  the  Senator  from 
New  York  help  his  colleague? 

Mr.  MOYNIHAN.  The  Senator  will 
think  It  is  the  Alianza  para  El  Progresso. 
It  had  a  particular  difficulty  in  Spanish 
because  it  can  be  translated  equally  as 
the  alliance  for  or  the  alliance  against 
progress. 

Mr.  HOLLINGS.  Well,  now,  some  17 
years  later,  it  locks  like  an  alliance 
against  progress. 

After  World  War  II,  where  did  we  go? 
They  had  done  everything.  They  had 
furnished  supplies,  they  had  helped  us 
with  the  canal,  they  had  helped  us  with 
the  raw  materials.  Latin  America  made 
a  tremendous  sacrifice  for  freedom  along 
with  the  United  States,  hand  in  glove. 

Then  what  did  we  do?  We  said  we  had 
to  go  to  Japan  to  rebuild;  we  had  to  go 
to  Germany  and  rebuild.  What  did  we 
do  down  under?  Absolutely  nothing. 

We  started  to  penalize  them  because 
of  the  depression.  The  gold  and  the  silver 
money  demeaned  their  dignity  In  the 
way  they  paid.  They  still  had  to  use  sep- 
arate water  fountains  and  everything 
else. 

Here  we  were  with  the  Marshall  Plan 
and  all,  which  we  are  all  very  proud  of 
What  did  we  do  down  under?  We  turned 
it  around  the  other  way  and  had  a  bad 
neighbor  policy. 

Mr.  MOYNIHAN.  Will  the  Senator 
agree  in  recalling  that  the  largest  coun- 
try in  Latin  America,  Brazil,  one  of  the 
largest  countries  in  the  world,  joined  us 
in  the  war  against  the  Fascists,  and  the 
Nazis,  and  sent  troops  to  Europe? 

Mr.  HOLLINGS.  Yes.  and  one  of 
their  generals  served  under  Gen.  Mark 
Clark,  of  the  3d  Army,  in  Italy.  That 
general  and  others  reminded  me  of  that 
when  I  was  in  Brazil.  Gen.  Mark  Clark, 
the  Army  commander,  who  now  lives  in 
Charleston,  Is  one  of  our  most  noted 
soldiers. 

Mr.  President.  I  have  gone  over  my 
time  slightly.  The  Senator  from  Cali- 
fornia has  been  waiting.  I  think  I  will 
yield  at  this  moment  and   then  come 


back  and  complete  my  thoughts.  I  yield 
the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  President,  as  I  look  back  at  the 
early  stages  of  the  public  debate  on  the 
Panama  treaties,  it  seems  to  me  that 
I  was  among  the  flrst  public  figures  who 
became  actively  Involved  in  this  Issue. 
My  remark,  "We  stole  It  fair  and 
square — we  should  keep  it,"  was  good  for 
a  laugh  and  it  made  headlines.  It  was  a 
witticism  and  generally  understood  as 
such.  During  the  campaign  it  was,  of 
course,  not  possible  to  go  into  the  subject 
in  depth.  But  I  always  made  it  clear  that 
our  policies  toward  Panama  had  to  be 
examined  in  the  general  framework  of 
our  relations  with  the  other  countries  of 
Latin  America,  as  the  distinguished 
Senator  from  South  Carolina  made  so 
clear. 

All  through  1977,  I  have  given  a  great 
deal  of  thought  to  the  subject.  My  final 
conclusion  was  that  I  should  vote  for  the 
treaties  provided  certain  minimum  re- 
quirements vere  met.  They  were  enu- 
merated In  my  testimony  before  the  Sub- 
committee on  Separation  of  Powers.  In  a 
few  minutes,  I  will  discuss  the  treaties 
In  the  light  of  my  four  conditions.  How- 
ever, before  doing  so,  I  think  I  should  ex- 
plain why,  in  principle,  I  decided  In  favor 
of  ratification. 

As  I  see  it,  the  issue  of  ratlflcation  In- 
volves three  considerations:  First,  the 
prevailing  political  and  psychological 
climate;  second,  moral  principles,  and 
third,  practical  consequences. 

As  to  the  first  consideration,  I  have  to 
go  back  to  the  historical  events  of  1903 
when  Panama  became  an  Independent 
state.  You  will  recall  that  prior  to  that 
date,  there  had  been  several  abortive 
attempts  by  Panamanian  nationalists  to 
secede  from  Colombia.  The  1903  revolu- 
tion succeeded  only  because  of  the  care- 
fully timed  arrival  of  American  naval 
forces,  who  prevented  Colombian  troops 
from  suppressing  the  uprising. 

In  some  of  our  contemparary  text- 
books, this  unilateral  U.S.  action  and  the 
subsequent  treaty  negotiations  are  us- 
ually condemned  as  an  example  of  despi- 
cable imperialism.  I  object  to  this  evalu- 
ation. 

What  the  United  States  did  in  1903 
wa.s  nothing  unusual  or  contrary  to  the 
public  mores  of  those  days.  At  the  turn 
of  the  century,  all  great  powers  behaved 
similarly,  and  the  speed  with  which  the 
new  Republic  was  recogiuzed  by  all  the 
Latin  American  governments,  with  the 
sole  exception  of  Colombia,  indicates 
that  we  simply  acted  in  accordance  with 
the  "Zeitgeist,"  a  term  which  Webster 
identifies  as  the  spirit  of  the  age. 

Mr.  President,  I  think  everybody  in 
this  Chamber  will  agree  that  the  spirit 
of  1977  is  very  different  from  the  one 
which  prevailed  when  we  signed  the 
treaty  with  Monsieur  Bunau-Varilla,  a 
Frenchman  and  an  early  big-time  opera- 
tor. Today,  a  very  different  spirit  pre- 
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vails,  and  it  was  the  United  States,  which, 
in  its  foreign  and  domestic  policies,  did 
its  level  best  to  bring  the  changes  about. 

That  change  of  climate  is  our  own 
doing.  This,  of  course,  brings  me  to  my 
second  consideration,  namely,  the  aspect 
of  moral  principles. 

Mr.  President,  when  the  British  depar- 
ture from  India  came  under  discussion, 
it  was  the  United  States  which  was  in 
the  forefront  of  those  who  pressured  for 
full  independence.  When  the  end  of 
Dutch  control  of  Indonesia  was  being 
negotiated,  it  wa"5  again  the  United 
States  which  suspended  aid  to  the  Neth- 
erlands East  Indies,  and  followed  this 
up  with  threats  to  cut  off  assistance  to 
the  Netherlands  as  well.  Both  steps  were 
taken  in  order  to  coerce  the  Dutch  Gov- 
ernment into  a  more  conciliatory  atti- 
tude toward  Indonesian  nationalists. 

The  liquidation  of  the  French  and  Bel- 
gian Empires  in  Africa  was  encouraged 
by  American  public  opinion  and  the  Gov- 
ernment of  the  United  States.  Moreover, 
the  new  political  climate  was  dramat- 
ically demonstrated  by  this  country  when 
it  Intervened  in  the  Suez  crisis.  It  was 
the  United  States  which  prevented  the 
recapture  of  the  Suez  Canal  by  the  Brit- 
ish Army.  It  should  be  recalled  that  the 
American  Secretary  of  the  Treasury, 
George  Humphrey,  at  that  time  gave  the 
British  Government  a  virtual  ultimatum. 
Great  Britain  was  given  the  simple  choice 
of  an  Immediate  cease-flre  or  war  on  the 
pound.  Not  a  dollar  would  be  available 
for  oil  supplies.  Unless  the  British  ad- 
vance toward  the  canal  was  promptly 
stopped,  the  United  States  would  block 
access  to  dollars  from  the  International 
Monetary  Fund.  It  would  block  credit 
from  the  Export-Import  Bank,  and  it 
would  make  no  effort  to  aline  American 
bankers  behind  the  pound.  If  the  British 
persisted  in  trying  to  take  back  the  Suez 
Canal,  they  would  face  a  forced  devalua- 
tion and  gas  rationing.  Reluctantly,  the 
British  capitulated. 

Mr.  President,  I  have  cited  these  ex- 
cerpts from  recent  world  history  to  re- 
mind this  body  of  the  crucial  role  the 
United  States  has  played  in  promoting  a 
new  international  morality.  And  I  have 
to  ask  my  colleagues  today  how  could  this 
country  possibly  have  the  effrontery  to 
refuse  to  draw  the  consequences  of  its 
own  actions?  In  the  light  of  recent  his- 
tory, could  there  by  anything  more  hypo- 
critical than  an  insistence  on  the  status 
quo  in  the  Panama  Canal. 

Let  me  quote  a  paragraph  or  two  from 
the  columnist,  Vermont  Royster,  in  the 
Wall  Street  Journal.  He  served  in  the 
Panama  Canal  Zone  in  the  earlier  years 
of  the  Second  World  War.  He  says: 

There  we  Americans,  civilian  and  mili- 
tary, had  our  own  housing,  our  own  swim- 
ming pools,  tennis  courts,  movie  theaters  and 
shops.  The  cost  of  all  these  things  was  nom- 
inal since  they  were  tax-free  and  subsidized, 
which  was  very  nice  for  a  young  man  on  an 
ensign's  pay. 

Things  weren't  quite  so  pleasant  for  a 
Panamanian.  All  these  amenities  were  ofT- 
limits  to  the  Panamanians,  many  of  whom 
lived  in  near  poverty.  If  a  Panamanian  did 


work  for  the  Canal,  he  got  lower  wages  than 
his  American  counterpart  and  had  none  of 
the  privileges.  He  was  also  constantly  re- 
minded of  his  lower  status  by  such  things  as 
separate  toilets  and  separate  drinking  foun- 
tains, marked  "gold"  for  Americans,  "silver" 
for  Panamanians. 

So  I  have  no  trouble  understanding  the 
long  years  of  resentment  of  the  Panamanians 
at  their  second-class  status  in  their  own 
country  and  their  years  of  agitation  to  get 
the  status  of  the  Canal  changed. 

Or,  as  Charles  McCabe  pointed  out  in 
the  San  Francisco  Chronicle  recently : 

The  Vietnam  adventxire  also  gave  us  some 
knowledge  of  how  much  the  United  States 
is  truly  disliked  In  much  of  the  civilized 
world.  In  Panama,  as  an  Instance,  this  dis- 
like is  almost  a  part  of  the  atmosphere  of 
the  Canal  Zone. 

My  third  consideration  when  reflect- 
ing on  the  issue,  namely  the  practical 
consequences  of  rejection,  can  be  quickly 
summarized.  As  I  see  it,  rejection  would 
impair  all  the  good  will  we  have  In  Latin 
America;  it  would  poison  our  relations 
with  most  of  the  countries  in  the  Western 
Hemisphere;  it  would  give  new  force 
to  the  dangerous  imagery  of  Yankee 
imperialism. 

Mr.  President,  I  shall  turn  now  to 
the  treaties  which  are  before  the  Senate, 
and  examine  whether  they  satisfy  the 
four  conditions  which  I  mentioned  be- 
fore. In  my  testimony,  I  stated  the 
following: 

(1)  I  would  find  It  unacceptable  if  the 
executive  branch  through  Its  actions  pre- 
empted the  Issue  and  Congress  could  only 
rubberstamp  a  fait  accompli. 

(2)1  would  find  equally  unacceptable  any 
agreements  which  would  lead  to  the  In- 
efflcient  operation  of  the  Canal  and  the 
imposition  of  an  undue  burden  on  Amierlcan 
and  world  commerce  by  the  operators  of 
the  Canal. 

(3)1  woiild  find  unacceptable  any  sudden 
and  drastic  changes  of  present  operational 
and  administrative  procedures  Instead  of  a 
gradually  evolving  process. 

(4)  Finally,  I  would  find  it  unacceptable 
if  the  executive  branch  negotiated  an  agree- 
ment which  would  not  fully  retain  control  of 
the  military  defense  of  the  Canal  and  enable 
us  to  act  promptly  whenever  there  appears 
any  challenge  to  such  control. 

Taking  these  up  one  by  one,  first,  it 
is  clear  now  that  the  Congress  is  not 
expected  any  longer  to  rubberstamp  a 
fait  accompli.  The  Byrd-Baker  amend- 
ment which  was  prepared  in  close  co- 
operation with  the  administration  dem- 
onstrates that  the  objections  of  the  Sen- 
ate were  heard.  The  effort  to  Include 
the  Senate  in  these  historical  delibera- 
tions came  late — but  it  did  not  come 
too  late. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield? 

Mr.  HAYAKAWA.  I  am  glad  to  yield. 

Mr.  MOYNIHAN.  It  is  with  great  hesi- 
tation that  I  interrupt  a  superbly  orga- 
nized and  brilliantly  succinct  presenta- 
tion. Although  this  is  not  the  reason 
for  which  I  rise,  I  should  like  to  say  to 
my  dear  friend  and  distinguished  Sena- 
tor that  his  recalling  of  the  events  at 
Suez  was  brilliant. 

In  1956,  this  country  would  not  ac- 
cept the  imperial  powers  of  France  and 


Britain  returning  to  seize  by  force  the 
Suez  Canal,  as  they  had  plarmed  to  do. 
George  Humphrey — not  a  man  noted 
for  visionary  views,  scarcely  a  member  of 
the  center  of  his  own  party,  much  less 
of  the  world  in  which  it  is  my  pleasure 
to  live  politically — George  Hixmphrey 
knew  you  could  not  do  that  in  1956. 

George  Humphrey — of  the  M.  A.  Hanna 
Co.,  the  very  same  Mark  Hanna  who 
helped  put  together  the  Panama  Canal. 
George  Humphrey — fundamentalist. 
Cleveland  capitalist,  banker.  Republican 
Cabinet  Member,  Secretary  of  the  Treas- 
ury, in  1956  in  effect  said  to  the  British 
and  French,  "You  can't  do  that,  that  day 
is  over." 

But  I  would  like  to  congratulate  the 
Senator  for  bringing  up  that  Issue,  which 
be  heard  again  in  this  Chamber. 

But  he  asked  about  the  proposal  by  the 
majority  and  minority  leaders  to  amend 
the  treaty  to  incorporate  the  statement 
of  President  Carter  and  General  Tor- 
rijos.  It  happened  that  I  was  in  Panama 
at  the  time  with  nine  colleagues,  a  group 
led  by  Senators  Cranston  and  Stafford, 
at  the  time  this  question  arose. 

We  met  with  General  Torrijos  and 
his  cabinet  officers  on  these  matters  and 
we  said,  "Now,  what  would  be  the  case 
if  we  amended  the  treaty  to  Incorporate 
this  language?  Will  that  not  require  a 
new  plebiscite  in  Panama  according  to 
your  constitutional  provisions  with  re- 
spect to  the  treaty?  ' 

They  were  emphatic.  They  thought 
carefully.  They  took  24  hours  to  answer 
it.  Their  answer,  when  it  came  after  a 
period  of  time,  was  the  same  as  their 
initial  response,  "No,  it  will  not."  Because 
the  general  said,  and  his  cabinet  agreed, 
and  there  is  no  question  of  the  fact,  that 
the  plebiscite  took  place  after  the 
Carter-Torrijos  agreements  was  reached 
and  was  made  public  in  Panama.  The 
general  went  on  TV  in  Panama  to  say  in 
affect.  "Now.  when  you  decide  to  vote 
on  this  plebiscite,  remember  that  the 
treaty  comprehends  the  agreement,  the 
agreement  is  simply  an  expression  of 
our  understanding  of  the  treaty." 

On  this  point,  the  Panamanians  are 
quite  clear  as  to  their  own  constitutional 
procedures.  I  believe  it  is  the  case,  I 
understand  it  to  be  the  case  in  inter- 
national law.  that  one  looks  to  the  pro- 
cedures established  by  a  nation  to  de- 
termine whether  or  not  they  have  been 
followed.  So  I  believe  I  can  express  to 
my  colleague  the  feeling,  the  firm  con- 
viction, that  no  subsequent  plebiscite 
will  be  needed.  The  treaty,  as  we  have 
proposed  to  vote  for  it,  has  already  been 
ratified  by  Panama. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  New  York,  my  very  good 
friend,  for  clarifying  this  issue. 

Mr.  HATCH.  Will  the  Senator  from 
California  yield? 

Mr.  HAYAKAWA.  I  am  happy  to  yield 
to  the  Senator  from  Utah. 

Mr.  HATCH.  I  appreciate  my  col- 
league's kindness.  I  have  enjoyed  the 
discussion  between  the  two  distinguished 
Senators  from  New  York  and  California. 
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Assuming  the  distinguished  Senator 
from  New  York  is  right,  that  there  is  no 
need  for  a  plebiscite,  and  that  the  dis- 
tinguished Senator  from  California  is 
wrong,  that  there  probably  is,  I  still 
think  there  may  be  some  other  very 
interesting  considerations  with  regard  to 
the  Carter-Torrijos  agreement  of  under- 
standing and  the  comparison  between 
English  and  Spanish  texts. 

With  regard  to  that,  let  me  just  give 
one  illustration  that  might,  I  hope,  be 
provocative  and  perhaps  give  us  some- 
thing to  think  about  because,  although 
the  Spanish  text  is  largely  consistent 
with  the  English  text  with  regard  to  the 
Carter-Torrijos  statement  of  under- 
standing, there  is  a  discrepancy  in  the 
fourth  paragraph  of  the  document. 

Part  of  the  description  given  of  "ex- 
peditious transit"  is  "with  expedited 
treatment."  That  is  in  the  English  trans- 
lation. 

However,  in  the  Spanish  translation 
this  particular  language  is  translated  as 
"contramitacidn  simpllflcada." 

The  latter,  however,  means  "with  sim- 
plified procedures"  with  a  strong  conno- 
tation (7f  "paperwork."  rather  than  the 
expeditious  transit  and  expedited  treat- 
ment version  of  the  English  text. 

I  suggest  that  the  distinguished  Sen- 
ator from  California  set  forth  some  very 
interesting  legal  points  here  that  really 
go  beyond  what  my  dear  friend  and 
colleague  from  New  York  has  had  to  say 
about  that  and  really  mandate,  in  order 
to  clarify  these  difiQculties,  probably  a 
new  plebiscite. 

But  even  if  we  do  not  need  a  new 
plebiscite,  we  are  going  to  see  through 
the  course  of  these  debates  all  kinds  of 
ambiguous  differences  and  difficulties 
and  different  meanings  between  the  Eng- 
lish and  Spanish  translation,  even  to  the 
extent  of  showing  that  there  are  whole 
paragraphs  of  the  English  translation 
left  out  of  the  Spanish  translation  in  the 
Canal  Treaty  itself. 

So  I  think  the  distinguished  Senator 
from  California,  if  I  interpret  him  cor- 
rectly and  understand  him  even  partially 
correctly,  is  doing  the  Senate  a  service 
by  pointing  out  that  perhaps  this  Carter- 
Torrijos  statement  is  not  the  very  best 
worded  statement  that  has  ever  been 
made  and  the  Spanish  translation 
thereof  really  does  not  do  the  English 
translation  justice,  nor  does  it  do  the 
American  people  justice  who  have  been 
led  to  believe  that  it  means  a  lot  more 
than  it  does. 

Mr.  MOYNIHAN.  I  know  I  interrupt 
the  Senator  from  Utah  who  is  speaking 
at  the  courtesy  of  the  Senator  from  Cali- 
fornia, but  I  wonder  if  the  Senator  from 
California  would  allow  me  to  respond  to 
that  point? 

Mr.  HAYAKAWA.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
I  would  like  to  make  this  point: 

In  international  law,  depending  upon 
the  terms  of  a  treaty,  the  language  of 
either  or  both  parties  can  be  equally 
authoritative.  With  respect  to  this  treaty, 
the  language  of  both  the  Spanish-  and 


the  English-speaking  text  is  authorita- 
tive. 

I  see  the  disting\ilshed  chairman  of 
the  subcommittee  on  the  floor  and  I  ask 
him.  Is  that  not  the  case? 

Mr.  SARBANES.  That  is  my  under- 
standing. 

Mr.  MOYNIHAN.  Hence,  with  respect 
to  the  nature  of  translations,  so  far  as 
the  rights  of  the  United  States  are  con- 
cerned, and  our  rights  to  Eict  under  the 
treaty,  we  need  only  refer  to  the  English 
text.  Whatever  it  says  in  English,  what- 
ever rights  are  conferred  in  English, 
those  rights  obtain  and  we  have  the  right 
to  exercise  them  regardless  of  how  badly 
the  Spanish  may  have  been  translated 
regardless  of  whether  there  is  a  conflict 
between  translations.  What  the  treaty 
says  in  English  is  what  we  have  a  right 
to  do.  I  offer  that  as  a  point  of  law. 

Mr.  HATCH.  I  appreciate  that  very 
lucid  explanation  of  one  principle  of  in- 
ternational law,  and  I  do  agree  that 
these  present  treaties  provide  basic 
equality,  that  we  can  interpret  it  in  an 
English  way  and  they  can  interpret  it  in 
a  Spanish  way.  That  is  precisely  the 
problem  I  bring. 

As  I  understand  one  of  the  arguments 
of  the  proponents  for  these  treaties,  it 
is  that  we  want  to  prevent  any  further 
discord  and  difficulties  and  unfriendly 
approaches  to  our  neighboring  friends. 

If  I  correctly  understood  the  distin- 
guished Senator  from  New  York  in  his 
prior  statement,  he  said  that  it  is  cer- 
tainly going  to  be  a  wonderful  thing  for 
us  to  be  able  to  show  that  we  are  not  im- 
.perialists  any  more  and  to  set  a  new  tone 
in  the  U.N.,  and  to  turn  around  the  defl- 
nition  of  the  various  countries  in  the  U.N. 
toward  the  United  States,  and  allow 
Cuba  to  take  our  prior  reprehensible  po- 
sition as  the  leading  imperialist  in  the 
world.  The  Senator  did  not  say  that,  and 
I  hope  he  did  not  even  mean  to  imply 
that,  but  I  inferred  it  from  wht  he  said. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  MOYNIHAN.  I  know  the  Senator 
is  a  careful  and  fair  man. 

Mr.  HATCH.  I  always  try  to  be. 

Mr.  MOYNIHAN.  One  might  have 
thought  from  the  United  Nations  debates 
and  votes  that  the  United  States  had 
this  position.  Of  course,  at  no  time  did 
it  in  f  9<^  do  so. 

Mr.  HATCH.  I  agree  with  the  Senator. 

The  natural  implication  that  listening 
to  this  m^ht  have  taken  from  the  Sen- 
ator's statement  was  that  we  somehow 
had  a  reprehensible  reputation  because 
of  the  overwhelming  antagonism  toward 
the  United  States  in  the  United  Nations, 
which  is  nothing  new  to  anybody  on  this 
floor  or  anybody  living  in  the  United 
States  of  America. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  Mary- 
land. 

Mr.  SARBANES.  I  know  this  is  on  the 
time  of  the  Senator  from  California  and 
I  thank  him  for  his  courtesy. 


I  think  it  is  important  in  fairness  to 
the  distinguished  Senator  from  New 
York,  because  I  was  present  earlier  when 
he  made  the  comments  to  which  the 
Senator  from  Utah  is  referring. 

Mr.  HATCH.  So  was  I. 

Mr.  SARBANES.  The  Senator  from 
New  York  made  it  very  clear  that  it  is 
his  position  that  the  United  States  is 
not  in  any  way  legitimately  subject  to 
charges  of  imperialism.  In  fact,  the  Sen- 
ator from  New  York,  has  been  one  of 
this  Nation's  outstanding  spokesmen  in 
eloquently  rebutting  such  charges  and 
such  allegations — in  the  United  Nations, 
when  he  served  as  our  very  distinguished 
ambassador;  as  a  public  speaker  across 
tills  country;  and  more  recently  as  a 
very  effective  and  distinguished  Member 
of  this  body.  He  has  been  one  of  the  Na- 
tion's outstanding  spokesmen  in  rebut- 
ting such  charges  made  unfairly  against 
the  United  States. 

It  is  for  that  reason,  among  ethers, 
that  I  think  his  perceptions  with  respect 
to  these  treaties  and  his  strong  support 
of  the  treaties  carry  particular  weight 
in  our  consideration  of  this  matter. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Maryland  for  his  clarify- 
ing statement. 

I  join  in  saying  that  the  distinguished 
Senator  from  New  York,  as  ambassador 
to  the  U.N.,  was  one  of  my  favorite  am- 
bassadors to  the  United  Nations  and  is 
one  of  my  favorite  Senators,  and  he  is 
one  of  the  most  interesting  legislators 
in  this  body. 

On  the  other  hand,  I  think  that  if  we 
do  not  solve  the  problems  of  the  difficul- 
ties and  discordant  future  difficulties 
which  may  very  well  arise  as  a  result  of 
the  differences  in  the  two  translations, 
and  if  we  do  not  face  those  in  the  Sen- 
ate at  this  time  and  provide  for  the  pro- 
tections that  the  United  States  deserves, 
we  are  going  to  wind  up  reaping  the 
whirlwind  on  this  treaty  well  into  the 
future  and  well  past  the  20th  century. 

Again  I  compliment  the  distinguished 
Senator  from  California  for  this  one 
point  that  he  is  making  and  for  his  lucid 
comments  with  regard  to  the  Panama 
Canal  treaties.  He  has  voted  carefully 
and  well  on  the  floor  of  the  Senate  in 
many  issues,  so  it  is  difficult  for  me  ever 
to  find  fault  with  the  distinguished  Sen- 
ator from  California,  although  we  do 
disagree  on  many  of  the  issues  with  re- 
gard to  the  Panama  .Qanal.  I  thank  him 
for  allowing  me  this  time. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  New  York,  the  Senator  from  Mary- 
land, and  especially  the  Senator  from 
Utah  for  the  clarifying  statements,  and 
I  am  grateful  to  the  Senator  from  Utah 
for  pointing  out  the  ambiguities  he  finds 
in  the  treaty. 

Mr.  President,  the  Senator  from  Cali- 
fornia finds  a  different  ambiguity  in  the 
Byrd-Baker  amendment,  and  he  would 
like  to  comment  on  it. 

I  am  also  concerned  about  the  pro- 
posed new  language  which  reads  as  fol- 
lows: 

Any  United  States  action  will  be  directed 
at  insuring  that  the  Canal  will  remain  open. 
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secure,  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  Integrity  po- 
litical Independence  of  Panama. 

Mr.  President,  in  my  judgment,  this 
new  language  is  questionable  to  say  the 
least.  It  provides  for  a  new  ambiguity, 
and  I  actually  wonder  whether  the  origi- 
nal text,  if  left  alone,  would  not  serve  our 
purpose  better.  As  I  see  it,  the  added 
phrase  can  provide  an  unfriendly  Pana- 
manian Government  with  a  useful 
rationale  to  challenge  any  American 
military  intervention  as  encroaching  on 
the  territorial  integrity  and  political  in- 
dependence of  Panama.  To  be  sure,  our 
Department  of  Justice,  when  facing  this 
question,  declared  "a  legitimate  exercise 
of  rights  under  the  neutrality  treaty  by 
the  United  States  would  not,  either  in 
intent  or  in  fact,  be  directed  against 
the  territorial  integrity  or  political  in- 
dependence of  Panama." 

In  my  judgment,  Mr.  President,  the 
Department  of  Justice's  declaration 
misses  the  main  point.  The  crucial  ques- 
tion is,  what  will  be  regarded  as  "legiti- 
mate" after  the  year  2000?  Obviously,  if 
the  Governments  of  the  United  States 
and  of  Panama  are  in  agreement  as  to 
what  is  a  "legitimate  exercise  of  rights," 
there  will  be  no  problem.  Under  these 
circumstances,  actually  no  treaty  would 
be  needed.  The  problem  will  arise  if  there 
is  disagreement. 

I  call  attention  to  the  contemporary 
methods  of  what  might  be  called  cam- 
ouflaged aggression  which  should  cause 
us  grave  concern.  Senators  will  recall 
that  it  was  the  evil  genius  of  Adolf  Hitler 
that  invented  this  new  device.  He  used  it 
first  when  he  manipulated  an  invitation 
to  occupy  Austria.  According  to  him,  he 
was  not  an  aggressor.  He  was  accepting 
an  invitation. 

The  occupation  of  Austria  was  an  act 
of  naked  aggression,  but  technically  it 
was  made  to  appear  as  simply  a  response 
to  an  invitation.  Hitler  applied  the  same 
technique  again  when  the  German  Army 
was  "invited"  to  occupy  Prague.  Nat- 
urally, the  Soviet  Government  was  not 
slow  in  following  suit.  The  Baltic  coun- 
tries were  occupied  in  similar  fashion. 
And  when  Brezhnev  decided  to  send 
troops  into  Czechoslovakia,  the  Soviets 
attempted  to  solicit  an  "invitation."  Be- 
cause the  Czechoslovakian  Government 
refused  to  play  ball,  an  invitation  by 
Czechoslovakian  workers'  councils  was 
eventually  accepted  in  lieu  of  anything 
better. 

Mr.  President,  I  do  not  want  to  be 
overcritical,  but  I  think  the  Senate 
should  know  precisely  what  it  is  doing. 
I  believe  the  treaties  ought  to  be  ratified, 
and  I  will  support  the  leadership  in  its 
efforts.  I  am  still  uncertain  whether  I 
shall  vote  for  the  Byrd-Baker  amend- 
ment in  its  present  form  or  whether  I 
will  abstain.  In  either  case,  I  shall  also 
introduce  an  understanding  to  be  added 
to  the  resolution  of  ratification  to  read 
as  follows. 

This  will  be  the  resolution  of  ratifica- 
tion that  we  shall  be  working  on  in  this 
body: 


Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  •'subject  to  the  following  under- 
standings, which  are  to  be  made  a  part  of 
the  Instrument  of  ratification,  that— 

"(1)  the  agreement  "to  maintain  the  re- 
gime of  neutrality  established  In  this  Treaty' 
In  article  IV  of  the  Treaty  means  that  either 
of  the  two  Parties  to  the  Treaty  may,  in 
accordance  with  Its  constitutional  processes, 
take  unilateral  action  to  defend  the  Panama 
Canal  against  any  threat,  as  determined  by 
the  Party  taking  such  action.  Nothing  in  this 
Treaty  or  In  this  Understanding  may  be  con- 
strued as  conferring  upon  the  United  States 
of  America  a  right  of  Intervention  In  the 
Internal  affairs  of  the  Republic  of  Panama; 
and 

"(2)  the  phrase  'transit  the  Canal  ex- 
peditiously' in  article  VI  of  the  Treaty 
assures  the  United  States  of  America  that, 
In  case  of  need  or  emergency.  Its  vessels  of 
war  and  auxiliary  vessels  may  go  to  the  head 
of  the  line  of  vessels  awaiting  transit  of 
the  Panama  Canal." 

This  additional  text  will  make  it  crys- 
tal clear  that  the  United  States  retains 
the  right,  in  perpetuity,  to  come  to  the 
defense  of  the  canal  whenever  it  deems 
this  necessary.  By  voting  for  an  under- 
standing rather  than  for  an  amendment, 
the  Senate  will  follow  a  well  established 
practice  which  has  been  effectively  used 
on  previous  occasions.  The  convention 
for  the  pacific  settlement  of  interna- 
tional disputes  of  April  7,  1906,  the  In- 
ternational Agreement  at  Algeciras  of 
April  7,  1906,  the  London  Treaty  of  1930, 
the  treaty  with  Mexico  of  November  8, 
1945,  and  the  treaty  with  Japan  of  Feb- 
ruary 21,  1911  are  some  of  the  precedents 
which  come  to  mind.  If  the  Senate's  un- 
derstanding is  communicated  to  the 
Government  of  Panama,  and  is  accepted 
or  acquiesced  in  there  is  no  issue,  and 
the  treaty  need  not  be  reopened,  for 
discussion  by  the  people  of  Panama. 

Thank  you,  Mr.  President. 

Mr.  HATCH  and  Mr.  MOYNIHAN 
addressed  the  Chair.        

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  Chair  recognizes  the  dis- 
tinguished Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  want 
to  compliment  the  distinguished  Senator 
from  California  for  many  of  his  ideas. 

I  would  like  to  take  a  few  minutes, 
however,  at  this  point  in  the  debate  to 
mention  a  few  things  that  I  think  are 
quite  important. 

I  particularly  enjoyed  the  interesting, 
if  not  volatile,  recitation  of  the  distin- 
guished Senator  from  South  Carolina  of 
some  of  the  military  interpretations  that 
he  has  and  his  sterling  defense  of  the 
present  members  of  the  Joint  Chiefs  of 
Staff.  On  the  other  hand,  I  have  to  be 
very  concerned  that  the  American  people 
understand  that  there  are,  as  I  under- 
stand it,  well  over  300,  as  many  as  379 
retired  generals  and  admirals  who  are 
totally  against  these  treaties  because 
they  have  read  them  and  they  have 
studied  them.  They  understand  the  mili- 
tary and  security  implications  of  these 
treaties  as  well  as  the  present  leaders 
of  the  Joint  Chiefs  of  Staff. 

I  do  not  think  anybody  really  should 
impugn  the  members  of  the  Joint  Chiefs 


of  Staff  because  I  believe  they  believe 
what  they  have  said.  As  a  matter  of  fact, 
some  of  the  things  that  most  of  them 
have  said  before  the  Senate  Armed  Serv- 
ices Committee  come  down  to  basically, 
"We  wish  we  could  stay  in  Panama,  we 
wish  we  could  keep  the  status  quo,  we 
wish  we  could  maintain  our  17  or  more 
military  bases  and  air  force  bases  down 
there,  our  refueling  facilities,  and  all  of 
the  other  things  that  means  so  much  to 
the  defense  of  this  country  srnd  to  the 
security  of  all  of  this  hemisphere." 

But  in  this  imperfect  world  some  of 
them  have  said,  I  think,  in  those  terms, 
this  is  about  the  best  we  can  do.  Their 
understanding  Is  based  upon  information 
given  to  them  from,  I  understand,  the 
State  Department,  the  Ambassadors,  the 
administration,  and  others,  and  they 
have  accepted  these  statements. 

But  I  would  like  to  call  to  the  atten- 
tion of  the  American  people,  Mr.  Presi- 
dent, and  of  course  all  of  my  distin- 
guished colleagues  here  that  four  former 
Chiefs  of  Naval  Operation,  Admirals 
Carey.  Anderson,  Burke,  and  Admiral 
Moorer  have  all  come  out  strongly  op- 
posed to  these  treaties. 

Admiral  Moorer  is  very  significant 
because  he  was,  as  I  think  everybody 
knows,  the  Chairman  of  the  Joint  Chiefs 
of  Staff  prior  to  General  Brown,  from 
1970  to  1974.  He  has  made  a  number  of 
eloquent  statements  before  various  Sen- 
ate and  House  committees  in  this  mat- 
ter, and  I  think  has  laid  bare  many  of 
the  weaknesses  and  erroneous  assump- 
tions about  these  particular  treaties. 

On  the  Panama  Canal's  importance  to 
the  U.S.  defense  interest,  Admiral 
Moorer  stated: 

There  is  no  feasible  war  plan  for  the 
United  States,  taking  into  account  our  re- 
duced forces  and  extended  commitments, 
that  does  not  assume  that  the  Panama 
Canal  will  be  available  for  full-time  priority 
use.  The  only  alternative  that  would  permit 
the  meeting  of  time  scales  of  current  war 
plans  based  on  the  threat  In  both  the  At- 
lantic and  Pacific  Oceans  would  be  a  major 
buildup  of  naval  combat  forces  overall,  to- 
gether with  a  very  large  expansion  of  supply 
and  communications  storage  facilities  for 
both  the  Army  and  Air  Force  on  both  coasts. 
The  utility  of  the  canal  has  been  demon- 
strated over  and  over  again  in  times  of 
emergency.  World  War  I,  World  War  II.  the 
Korean  War,  the  Cuba  crisis,  and  the  Viet- 
nam war  all  placed  heavy  loads  on  the  Pan- 
ama Canal  which  were  efficiently  handled 
to  the  great  benefit  of  the  United  States 
and  her  allies.  I  see  no  change  whatever  in 
the  critical  contribution  of  the  canal  to  our 
military  strength  in  the  near  future  or  in 
the  out  years  far  beyond  the  meaningless 
year  of  2000. 

Admiral  Moorer  was  of  the  opinion 
that  if  the  "Canal  operation  was  slowed 
down  or  stopped,  the  timing  of  any  war 
plan  we  have  immediately  collapses."  In 
fact,  that  is  a  direct  quote  from  Admiral 
Moorer. 

Concerning  the  importance  of  U.S. 
presence  in  Panama,  Adm.  Thomas 
Moorer  stated: 

I  believe  a  permanent  U.S.  presence  In  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of 
this  hemisphere. 
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He  then  added: 

Do  not  be  surprised  If  the  treaty  is  rati- 
fied In  its  present  form,  to  see  a  Soviet 
and/or  Cuban  presence  quickly  established 
in  Panama.  In  any  event,  any  confrontation 
over  the  neutrality  of  the  canal  then  be- 
comes a  confrontation  with  the  Soviet 
Union  rather  than  with  Panamanian  guer- 
rillas or  terrorists. 

In  response  to  the  question  on  the  im- 
portance of  the  United  States  having 
base  rights  in  Panama  after  the  year 
2000,  Admiral  Moorer  responded: 

I  think  it  is  mandatory  that  we  maintain 
a  presence  through  one  kind  of  agreement 
or  another. 

With  regard  to  global  implications  of 
the  treaties.  Admiral  Moorer  stated 
that; 

The  defense  and  use  of  the  Panama  Canal 
is  wrapped  inextricably  with  the  overall  glob- 
al strategy  of  the  United  States  and  the 
security  of  the  free  world. 

I  submit  that,  if  the  United  States  opts  to 
turn  over  full  responsibility  for  the  mainte- 
nance and  operations  of  such  an  Important 
waterway  to  a  very  small,  resource  poor  and 
unstable  country  as  Panama  and  then  with- 
draws all  U.S.  presence,  a  vacuum  will  be 
created  which  will  quickly  be  filled  by  proxy 
or  directly  by  the  Soviet  Union  as  is  their 
practice  at  every  opportunity. 

The  admiral  also  noted  that: 
Anyone  who  has  observed  Soviet  actions 
since  World  War  II  and  studied  their  litera- 
ture concerning  maritime  affairs  soon  learns 
that  the  Soviets  fully  understand  the  impor- 
tance of  the  Panama  Canal. 

He  added  that: 

The  prime  reasons  that  the  Soviet  Union 
accepts  the  burdensome  support  of  Cuba  is 
due  to  their  desire  to  dominate  the  Carib- 
bean, including  the  Panama  Canal,  as  they 
greatly  expand  their  maritime  capabilities — 
both  warship  and  merchant  ships.  We  have 
here  the  development  of  a  Torrljos-Castro- 
Moscow  Axis. 

He  brought  out  some  pretty  important 
things  on  the  internal  threat  to  the  canal 
on  a  variety  of  occasions,  but  let  me  skip 
that  for  now  and  talk  about  some  of  his 
comments  concerning  Panama's  abilit- 
to  operate  and  defend  the  canal 

Concerning  Panama's  capability  to 
run  the  canal,  Admiral  Moorer  stated : 

The  overall  capability  of  Panama  to  main- 
tain and  operate  the  canal  after  the  year 
2000  when  the  United  States  is  required  to 
withdraw  is  a  troublesome  point. 

He  further  noted  that  "the  Panama 
Canal  with  its  locks,  pumps,  and  electri- 
cal controls  is  extremely  more  complex 
technically  than  the  sea-level  Suez 
Canal.  Furthermore,  Panama  is  a  very 
small  country  with  a  population  about 
the  size  of  Atlanta,  Ga..  that  is,  1.7 
million.  She  is  led  by  a  military  dictator 
with  Marxist  leanings,"  Admiral  Moorer 
says.  In  fact  he  goes  on  to  say,  "political 
opponents  have  been  exiled.  Until  re- 
cently all  political  activity  has  Ijeen  out- 
lawed. The  press  is  controlled.  The  coun- 
try is  heavily  in  debt,  and  spending  40 
percent  of  its  income  carrying  its  debt. 
Panama  has  no  heavy  industry  worth  the 
name  and  is  woefully  lacking  in  manage- 
ment skills  as  evidenced  by  the  fact'that 
several  large-scale  construction  projects 


attempted  recently  have  failed.  It  is  very 
doubtful  whether  Panama  will  acquire 
the  capability  to  maintain  and  efficiently 
operate  an  industrial  complex  the  size  of 
the  Panama  Canal,  even  long  after  the 
year  2000." 

On  Panama's  ability  to  defend  the 
canal,  the  Admiral  stated:  "One  must 
consider  the  contribution  of  the  Pana- 
manian Armed  Forces  in  the  defense  of 
the  canal.  What  will  happen  when  the 
United  States  leaves  in  the  year  2000 
under  the  terms  of  these  proposed 
treaties?  How  long  before  the  canal  falls 
in  unfriendly  hands?  With  the  second 
smallest  population  in  Latin  America, 
Panama's  army  consists  of  nothing  more 
than  1,500  light  infantry  with  no  mod- 
ern equipment.  In  addition,  there  are 
about  6,000  of  the  Guardia  Nacional  who 
are  assigned  police  duties,  including 
making  certain  that  Torrijos  remains 
in  power  through  removal  of  political 
opponents.  It  is  apparent  that  some  of 
the  Guardia  Nacional,  such  as  Colonel 
Noriega,  the  Director  of  Intelligence,  are 
hostile  to  the  United  States  •  •  • .  In  any 
event,  Panama's  capability  to  defend  the 
canal  is  practically  nil." 

William  P.  Clements,  Jr.,  former 
Deputy  Secretary  of  Defense,  testified  in 
opposition  to  the  treaties.  He  stated  the 
treaties  "were  far  too  complex,"  deplor- 
ing the  "multiplicity  of  instruments"  and 
the  "ambiguous"  clauses.  He  favored  a 
"complete  overhaul"  of  the  treaties  and 
focused  his  opposition  on  three  points — 
defense,  economic  considerations,  and 
U.S.  rights  to  build  a  new  sea-level 
canal. 

With  regard  to  defense  aspects.  Secre- 
tary Clements  found  the  security  clause 
of  the  treaties  "totally  unacceptable." 
He  revealed  that  in  1975  at  the  request 
of  President  Ford  he  went  to  Panama 
with  Joint  Chiefs  Chairman  George 
Brown  and  negotiated  with  General 
Torrijos  a  security  clause  which  was 
later  agreed  to  by  all  U.S.  parties,  in- 
cluding the  State  Department  and  the 
National  Security  Council.  Secretary 
Clements  testified  that  Torrijos  also  ap- 
proved this  clause  and  it  "was  included 
in  the  then  existing  draft  of  the  treaty" 
and  remained  intact  "in  the  treaty  as 
proposed  until  sometime  after  Janu- 
ary 20.  1977."  The  agreement,  as  re- 
ported by  Secretary  Clements  and 
printed  in  the  committee  record,  was  as 
follows: 

In  the  event  of  any  threat  to  the  neutral- 
ity or  security  of  the  canal,  the  Parties  shall 
consult  concerning  Joint  and  individual  ef- 
forts, to  secure  respect  for  the  canal's  neu- 
trality and  security  through  diplomacy, 
conciliation,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means.  If  such  efforts  would  be  Inade- 
quate or  have  proved  to  be  inadequate,  each 
party  shall  take  such  other  diplomatic,  eco- 
nomic or  military  measures  as  It  deems  nec- 
essary In  accordance  with  its  constitutional 
process. 

In  other  words,  what  Secretary 
Clements  was  saying  is  that  they  had 
worked  out  a  neutrality  agreement  that 
better  protected  American  security,  that 
was  agreed  to  by  the  Panamanians  in 


1975.  and  written  Into  the  body  of  the 
earlier  treaty.  This  original  language  Is 
far  superior  to  whr.t  we  have  in  these 
treaties  today,  because  it  would  have 
given  the  United  States  greater  protec- 
tion, and  would  have  solved  same  of  the 
problems  of  international  law  which 
have  been  raised  here. 

That  is  very  important,  and  it  amazes 
me  that  our  present  ambassadors  are 
trying  to  sell  us  a  clause  that  does  not 
come  close  to  the  guarantees  of  Uie 
original  language. 

First  they  try  to  sell  us  an  ambiguous 
treaty  without  adequate  neutrality  pro- 
visions protecting  the  United  States  in 
any  way.  They  argued  that  if  we  ever 
changed  the  treaties,  my  goodness  gra- 
cious, Panama  would  have  to  have  a  new 
plebiscite.  They  even  disagreed  with  my 
distinguished  friend  the  Senator  from 
New  York  (Mr.  Moynihan)  that  inter- 
national law  would  take  care  of  the 
problem. 

So  President  Carter  and  Mr.  Torrijos 
got  together  and  orally  agreed  on  this 
new  statement  of  principle,  which  is  not 
one-fifth  as  effective,  as  impressive,  as 
legal,  or  as  clear  and  straightforward 
under  international  law  as  what  had 
formerly  been  agreed  to  by  both  sides. 
All  we  have  to  do  is  agree  to  this  won- 
derful new  oral  agreement,  which  they 
reduced  to  an  unsigned  document,  which 
I  would  submit  is  not  worth  the  paper 
that  it  was  not  signed  on.  And  that  if 
we  would  do  that,  there  would  not  have 
to  be  a  plebiscite. 

Now,  as  a  result  of  some  of  the  force- 
ful arguments  that  many  of  us  have 
made  all  over  this  country,  and  the  fears 
and  concerns  of  the  American  people, 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader,  have 
come  forth  with  an  amendment  sup- 
ported by  77  cosponsors  and  are  going  to 
try  to  amend  the  treaties  now,  something 
they  said  could  not  be  done  without  a 
plebiscite.  Or  at  least  that  is  my  under- 
standing of  it.  Now  they  are  willing  to 
amend  the  treaties,  and  I  understand 
the  distinguished  senior  Senator  from 
New  York,  my  dear  friend  Mr.  Javits,  has 
said  these  amendments  will  not  add  any- 
thing to  the  prior  treaty,  that  every- 
thing was  implied  in  the  prior  treaty: 
but  I  understand  he  also  is  a  cosponsor 
of  these  amendments. 

What  I  am  saying  is  this:  To  ignore 
better  than  300  generals  and  admirals 
who  have  served  this  country  patrioti- 
cally and  with  distinction  in  favor  of 
these  supportive-to-the-administration 
statements  of  our  present  Chairman  of 
the  Joint  Chiefs  of  Staff  and  other  mem- 
bers of  the  Joint  Chiefs,  is  tragic,  and  I 
think  it  is  detrimental  to  this  country — 
especially  Admiral  Moorer,  who  was  re- 
cently Chairman  of  the  Joint  Chiefs  of 
Staff,  and  incidentally  knows  every  as- 
pect of  the  canal.  I  do  not  mean  to  den- 
igrate the  Army  or  Air  Force,  but  I 
have  to  admit  the  Navy  really  under- 
stands the  operational  aspects  and  im- 
portance of  the  canal,  I  think,  much  bet- 
ter than  any  other  branch. 

To  ignore  the  other  three  former 
Chiefs  of  Naval  Operations  is  equally 
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tragic.  To  accept  what  the  State  De- 
partment has  to  say  at  face  value,  after 
all  the  appeasement  we  have  gone 
through  in  the  last  30  or  40  years,  while 
this  country  has  gone  downhill  in  the 
eyes  of  almost  everyone  in  this  world, 
would  be  a  serious  error. 

I  do  not  want  to  reflect  on  the  present 
Joint  Chiefs,  because  I  believe  them  all 
to  be  honorable  men  and  good  men.  But 
I  do  think  that  they  should  have  looked 
at  the  many  years  of  appeasement  that 
we  have  gone  through,  the  many  years 
of  mistakes  by  the  State  Department — 
mistakes  prophesied  by  many  Senators 
who  sit  in  this  sacred  body. 

Secretary  Clements  testified  that  law- 
yers in  the  Defense  and  State  Depart- 
ments assured  him  the  words  in  this 
clause,  "as  it  deems  necessary,"  gave  the 
United  States  the  "unilateral  right"  to 
intervene  to  assure  the  security  of  the 
canal. 

Secretary  Clements  found  the  new 
clause — and  remember,  Secretary  Clem- 
ents is  the  former  Deputy  Secretary  of 
Defense — he  found  the  new  clause,  re- 
lating to  the  maintenance  of  the  "re- 
gime of  neutrality"  "ambiguous"  and  ex- 
pressed the  opinion  that  if  Torrijos 
agreed  to  the  clause  he  had  negotiated 
In  1975  then  stronger  words  than  those 
in  the  present  treaties  are  and  should  be 
negotiable. 

Secretary  Clements  also  testified  that 
in  his  opinion  and  that  of  international 
lawyers  with  whom  he  had  talked  neither 
article  IV  nor  the  Torrijos-Carter  un- 
derstanding gave  the  United  States  a 
clear  right  _to  intervene. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  HATCH.  I  would  just  mention  for 
the  record  that  what  we  are  doing  here 
is  a  very  serious  matter.  I  would  like  to 
join  in  supporting  my  good  friend,  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  ,  who,  in  my  opinion,  is  one 
of  the  greatest  Senators  sitting  in  the 
U.S.  Senate,  certainly  one  of  the  leading 
parliamentarians  in  the  Senate,  and  per- 
haps the  constitutional  authority  in  the 
Senate.  I  would  like  to  support  him  where 
he  indicated  that  he  hopes,  and  I  hope 
likewise,  that  our  distinguished  col- 
leagues in  the  Senate  do  not  get  so 
bound  up  in  partisan  support  of  the 
administration's  desires  that  we  abdicate 
our  responsibility,  or,  should  I  say,  re- 
sponsibilities, to  see  that  these  treaties, 
if  they  have  to  be  ratified  in  the  end,  or 
if  we  have  to  advise  and  consent  to  them, 
at  least  are  protective  of  the  United 
States  of  America;  that  they  take  our 
needs  into  consideration;  that  these 
treaties  resolve  these  ambiguous  prob- 
lems; that  they  resolve  the  translation 
problems  so  that  there  is  no  question  in 
the  minds  of  our  friends,  the  Panama- 
nians, or  any  questions  in  our  minds,  as 
to  the  effect,  legal  or  otherwise,  of  these 
treaties. 

I  think  some  pretty  effective  and  im- 
portant amendments  are  about  to  come 
forth  on  this  fioor.  I  have  some  amend- 
ments which  I  think  are  monumentally 
important,  and  which  I  hope  my  col- 
leagues will  consider  in  helping  to  make 
these  treaties  much  better  than  they  are 
right  now. 


I  have  mauie  the  comment  that  a  sec- 
ond-year law  student  in  one  of  the  ma- 
jor institutions,  and  I  do  not  mean  a 
mental  institution  but  a  law  institution, 
can  do  a  better  job  writing  these  treaties 
than  what  has  been  done. 

I  cite  the  statement  of  Secretary  Cle- 
ments, who  did  an  adequate  job,  if  not 
the  best  job,  with  regard  to  the  neutral- 
ity language  that  they  had  worked  out 
with  Mr.  Torrijos  earlier. 

I  believe  it  is  important  for  us  to  real- 
ize that  it  is  wonderful  to  have  friend- 
ships and  relationships  with  Panama.  I 
do  not  think  anything  is  really  going  to 
change  that,  because  most  of  us  want  to 
continue  a  good,  cordial  relationship  with 
our  Panamanian  neighbors.  This  has 
come  about  through  years  and  years  of 
working  with  them  and  years  and  years 
of  experience  with  Psmama.  I  think  most 
of  us  love  the  Panamanian  people.  I  do 
not  think  they  would  expect  us  to  not 
protect  the  United  States  of  America, 
since  that  is  our  primary  job  as  U.S. 
Senators. 

If  these  treaties,  which  I  find  to  be  rep- 
rehensible, poorly  written,  legally  un- 
sound, filled  with  ambiguities,  filled  with 
construction  diflQculties  between  the  Eng- 
lish and  Spanish  translations,  are  not 
corrected,  then  I  have  to  admit  I  would 
not  blame  any  citizen  or  the  millions  of 
citizens  of  this  country  if  they  hold  it 
against  us  the  rest  of  their  lives. 

The  proposals  should  bring  about  some 
changes,  which,  in  my  opinion,  are  long 
overdue  anyway,  because  of  the  last  40 
or  41  years  of  control  by  one  philosophy 
of  the  Congress,  particularly  in  the  Sen- 
ate. 

I  think  the  people  of  this  country,  and 
I  regret  to  say  this  but  I  think  it  is  true, 
have  inherited,  the  vast  majority  of 
them,  more  knowledge  about  these 
treaties  than  any  of  my  protreaty  col- 
leagues have  been  willing  to  admit. 

I  think  in  spite  of  the  polls,  which  still 
show  that  most  of  our  people  are  over- 
whelmingly against  these  treaties,  if  the 
truth  were  really  known  75  to  80  percent 
of  the  people  in  this  coimtry  will  not  buy 
these  treaties. 

I  think  it  is  pretty  important  that  we, 
as  U.S.  Senators,  give  every  considera- 
tion to  all  amendments  which  will  be 
proposed,  especially  those  which  tend  to 
make  these  treaties  more  understand- 
able, and  especially  those  amendments 
which  would  tend  to  protect  the  Con- 
stitution. 

Concerning  our  colleagues  in  the  other 
House  of  this  coequal  branch  of  Crov- 
emment,  and  especially  those  amend- 
ments which  pertain  to  solving  the  am- 
bigxiities  of  the  treaties,  especially  those 
amendments  which  pertain  to  clarifying 
the  need  to  have  all  appropriations  bills 
originate  in  the  House,  in  advance, 
rather  than  bringing  them  back  after  a 
fait  accompli  has  been  accomplished,  I 
think  if  we  ignore  them,  as  the  distin- 
guished majority  leader  has  said  he  is 
going  to  do — and  I  assume  with  his  lead- 
ership majority  are  going  to  follow  in  a 
partisan  way — if  we  ignore  the  House 
of  Representatives  in  this  matter,  then 
I  cannot  blame  them  later  if  they  refuse 
to  grant  anything  that  any  administra- 


tion would  want  with  regard  to  the  prob- 
lems that  are  bound  to  arise  as  a  result 
of  our  failure  to  do  our  job  legally,  in- 
ternationally, and  otherwise  to  resolve 
the  problems  of  these  treaties. 

It  is  discouraging  to  me  that  there 
seems  to  be  such  a  lack  of  understand- 
ing, a  sense  of  uncertainty.  There  are 
certain  protreaty  Members  who  have 
made  a  great  study  of  this  matter,  of 
course,  of  all  matters  involved  here.  Un- 
fortunately, I  do  not  believe  that  the 
majority  of  those  who  will  vote  for  these 
treaties  have  really  done  everything  they 
can  to  try  to  protect  American  interests. 

I  believe  this  is  a  pretty  serious  mat- 
ter. I  consider  the  Panama  Canal  treat- 
ies one  of  the  most  important  issues  to 
come  before  the  Congress.  I  think  there 
will  be  few  other  major  Important  issues. 
Of  course,  what  we  do  with  agriculture, 
energy,  and  labor  reform,  are  of  signifi- 
cance. What  we  do  on  SALT  n  is  even 
more  important. 

I  believe  this  year  is  going  to  deter- 
mine whether  the  United  States  of 
America  continues  to  be  the  leader  of 
the  world,  the  leader  of  freedom  in  the 
world,  the  country  to  which  the  other 
nations  point  toward  freedom  and  look 
up  to. 

I  think  if  these  treaties  have  to  be 
ratified — and  I  have  not  given  in  to  the 
belief  that  67  Senators  in  the  Senate 
are  going  to  vote  their  consent  to  the 
ratification — I  happen  to  believe  that  if 
they  are  going  to  be  ratified  my  col- 
leagues should  be  concerned  about 
having  ratified  treaties  which  are  worth- 
while, which  have  unambiguous  mean- 
ings for  solving  some  of  these  very  great 
problems  which  are  being  raised.  If  we 
have  the  treaties,  let  them  be  right. 

I  can  say  this:  I  have  always  been, 
from  the  beginning  of  the  debate  in  this 
matter,  in  favor  of  reviewing  the  1903 
treaty. 

I  have  always  been  for  treating  our 
Panamanian  neighbors  well  and  de- 
cently. I  think  there  are  many  ways  we 
could  do  that  without  these  treaties.  I 
still  think  there  are  many  ways  that  we 
could  have  a  cordial  and  decent  rela- 
tionship with  Panama  and  still  have  the 
indiscriminate,  inexpensive  and.  I  think, 
expeditious  management  of  the  canal 
which  the  United  States  has  rendered 
for  so  many  years,  for  the  benefit  of 
everybody  in  the  world,  not  just  us.  I 
think  many  people  are  concerned  about 
these  treaties.  I  think  our  obligation  is. 
if  we  have  to  have  ratification,  to  make 
sure  that  we  are  not  ratifying  a  pig  in  a 
poke.  I  suspect  that  if  these  treaties  are 
ratified  with  only  the  amendments  of 
our  distinguished  colleagues,  the  major- 
ity and  minority  leaders,  then  we  are 
going  to  have  troubles  the  rest  of  our 
lives  that  far  transcend  even  some  of 
the  troubles  that  are  being  raised  if 
these  treaties  are  not  ratified. 

On  the  other  hand,  if  we  could  have 
enough  amendments  to  clarify  and  make 
these  treaties  the  effective  treaties  they 
should  be,  beneficial  to  the  United  States, 
taking  into  consideration  our  needs  as 
well  as  our  Panamanian  neighbors'  and 
friends'  needs,  then  I  think  there  would 
be  a  great  deal  less  hostility  engendered 
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in  this  country  toward  those  who  vote 
for  the  treaties  and  those  who  do  so 
without  very  good  consideration  of  the 
needs  of  our  country,  in  the  rapt  desire 
to  satisfy  and  pacify  the  Panamanian 
dictator  and  others,  who  I  do  not  really 
believe  are  friends  of  the  United  States 
of  America. 

As  a  matter  of  fact,  I  do  not  think 
these  treaties  are  going  to  create  any 
friendship  toward  the  United  States  of 
America.  I  think  if  anything  showed 
up  as  the  result  of  the  private  hearings, 
the  secret  hearings,  on  the  drug  issue, 
the  thing  that  did  show  up  is  that  we 
have  some  pretty  sleazy  people  down 
there  with  which  we  are  going  to  have 
to  deal  for  many,  many  years,  and  that 
their  interests  are  certainly  not  going  to 
be  those  of  the  United  States.  Nor  are 
they  going  to  coincide  with  regularity 
with  those  of  the  United  States  of 
America. 

So,  I  appeal  to  my  distinguished  col- 
leagues to  consider  every  good,  substan- 
tive sunendment  to  these  treaties  and 
maybe,  in  the  process,  there  will  be  some 
support  for  the  treaties  that  would  other- 
wise never  be  expected.  Maybe,  in  the 
process,  we  shall  save  ourselves  untold 
embarrassment.  diflQculties.  and  en- 
tanglements which  could  hurt  this  coun- 
try and  many,  many  other  free  countries 
and  people  who  rely  on  the  United  States 
to  have  some  guts  in  this  world  and  to 
stand  up  for  its  rights  once  in  a  while. 

I  think  that  there  are  many  things  on 
both  sides  of  this  issue  that  anybody  can 
be  for.  I  think  there  are  good  argimients 
on  both  sides.  My  personal  belief  is  that, 
unless  these  treaties  are  seriously  and 
significantly  amended  and  modified  to 
protect  this  country  and  to  protect  our 
interests,  no  reasonable  Senator  should 
vote  and  give  his  consent  to  the  ratifica- 
tion of  these  treaties.  Although  this  is 
not  the  time  to  get  into  a  debate  on  the 
constitutional  issue,  and  I  shall  not  do 
that  at  this  time,  I  believe  that  any  Sen- 
ator who  fails  to  recognize  the  impor- 
tance of  219  Members  of  the  House  of 
Representatives,  some  of  whom  are  for 
these  treaties,  and  their  right  to  approve 
the  transfer  of  $10  billion  of  American 
properties — at  least  five  different  types 
of  American  property — is,  I  think,  allow- 
ing an  unconstitutional  act  to  occur. 

I  am  going  to  bring  up  an  amendment 
which  will  get  into  that  detail,  and  I  am 
sure  we  can  debate  it  at  that  time.  But 
I  think  that  my  colleagues  should  con- 
sider, and  consider  well,  just  how  impor- 
tant these  treaties  are,  reject  the  par- 
tisan approaches  that  I  sense  on  the 
floor  of  the  Senate,  and  start  working 
to  have  these  treaties  properly  corrected. 
This  is  our  duty,  our  solemn  obligation, 
and  our  right.  I  think  if  we  will,  v?b  shall 
have  done  the  Senate  a  great  service.  We 
shall  have  added  to  the  prestige  of,  and 
respect  for,  the  Senate.  We  shall  have 
done  the  President  a  great  service,  be- 
cause he  is  much  less  likely  to  suffer  in 
the  future  in  the  eyes  of  the  historians. 
And  I  think  that  it  would  create  a  lot  of 
good  will  and  good  feeling  all  over  this 
country  among  our  American  citizens 
and  constituents,  whom  we  all  represent. 


I  might  just  add — does  the  distin- 
guished Senator  from  New  York  wish  me 
to  yield? 

Mr.  MOYNIHAN.  I  rise  to  take  the  op- 
portunity to  state  that  I  had  hoped  the 
Senator  would  speak  longer.  I  have  lis- 
tened with  great  absorption  to  all  the 
things  he  has  said.  My  point  cannot  be 
made  as  a  parliamentarian.  I  shall  listen 
with  further  patience  and  sure  addition 
to  my  meager  stock  of  knowledge. 

Mr.  HATCH.  I  appreciate  the  state- 
ment of  the  distinguished  Senator  from 
New  York.  I  do  have  some  other  things  I 
wish  to  say,  but  I  can  see  that  he  might 
have  some  points  to  make,  so  I  yield  at 
this  time. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Utah  for  his  graciousness  and  for 
his  learned,  careful  ways.  He  would  know 
that  there  could  have  been  few  persons 
to  come  into  the  Chamber  in  recent  years 
with  as  pronounced  a  sense  of  fairness 
and  a  concern  about  accuracy  and  a 
civility  of  manner.  It  was  typically  cour- 
teous of  him  to  allow  me  to  speak  at  this 
point.  To  begin,  may  I  say  what  is  not 
always  easy  to  say,  and  not  always  the 
most  useful  thing  to  raise,  in  this 
Chamber.  I  have  been  struck  by  the  pat- 
tern of  the  vote  taken  yesterday,  an 
important  vote,  Mr.  President,  a  vote  in 
which  it  became  clear  that  these  treaties, 
products  really  of  the  past  four  Presi- 
dents, will  be  ratified.  The  Senate  of  the 
United  States  will  advise  and  consent  to 
their  ratification.  The  vote  yesterday 
clearly  marked  the  moment  in  which 
the  Senate  was  first  on  record  as  favor- 
ing these  treaties. 

What  struck  me  was  the  geographical 
disparity  as  between  those  who  voted  to 
support  the  treaties  and  those  who  could 
not  yet  do  so. 

There  are  23  American  States  which 
border  on  the  high  seas,  whose  shores  are 
touched  with  saltwater,  whose  lives  are 
much  involved  with  navigation  and  com- 
merce on  the  high  seas. 

I  was  struck  how  Senators  from  these 
States  were  so  overwhelmingly  in  favor 
of  these  treaties;  indeed  my  State  of 
New  York  is  nothing  if  not  a  commercial 
seagoing,  outward  bound  State.  I  see  that 
the  junior  Senator  from  Maryland  is  on 
the  floor.  I  note  that  the  Senators  repre- 
senting Baltimore,  the  Senators  who  rep- 
resent San  Francisco,  Oakland,  Seattle, 
and  up  and  down  and  around  the  coast 
support  these  treaties.  Altogether  there 
were  only  10  Senators,  only  10  Senators 
of  the  46  which  represent  the  23  seago- 
ing States,  who  voted  against  these 
treaties. 

Of  those  who  did,  overwhelmingly  they 
were  from  another  bloc  of  States  that 
voted  "no,"  which  is  from  the  States  of 
the  Old  South.  Thus,  two  groups  of  Sen- 
ators voted  "no."  Those  from  the  high 
plains  and  those  from  the  Old  South. 

Since  I  have  the  respect  which  we  all 
have  for  all  of  these  Senators,  it  seemed 
to  me  to  confirm  a  thought  that  has  been 
in  my  mind,  which  is  that  there  are  not 
10  Members  of  this  body  who  truly  do 
not  support  these  treaties.  But  there  are 
a  number  of  those  who  are  legitimately 
concerned  that  the  people  in  their  own 
States  do  not. 

It  is  the  high  plains  and  the  Old  South 


that  find  these  treaties  worrisome,  that 
find  the  subject  unfamiliar  and  threat- 
ening, and  somehow  fear  that  we  will 
lose  what  we  must  hold  onto  if  we  ap- 
prove the  treaties. 

These  are  proper  and  honorable  con- 
cerns. I  would  wish  to  speak  to  them.  I 
should  wish  to  speak  first  to  a  point 
which  is,  perhaps,  difficult  to  make,  but 
it  is  necessary;  That  the  times  have 
changed,  the  world  has  changed,  and 
for  all  the  glor>'  that  the  Panama  Canal 
represented,  for  all  the  extraordinary 
ability  that  it  stands,  for  the  incompa- 
rable, palpable  manifestation  of  Ameri- 
can achievement  that  it  is,  that  it  should 
somehow  end  in  fear  and  alarm  in  a 
world  of  separate  drinking  fountains,  one 
gold,  the  other  silver,  separating  people. 

When  I  was  in  Panama  in  a  delegation 
led  by  Senator  Cranston  and  Senator 
Stafford,  it  happened  that  that  day  in 
the  Miami  Herald,  a  lieutenant  com- 
mander, retired,  U.S.  Navy,  wrote  to  the 
paper  a  letter  which  was  published  that 
day  describing  the  events  in  1964  when 
a  riot  occurred  in  the  zone,  and  between 
the  zone  and  Panama,  when  persons 
were  killed,  when  President  Johnson  re- 
acted to  an  emergency  he  had  not  ex- 
pected, when  the  present  sequence  of 
negotiations  began,  involving  four  Presi- 
dents and  culminating  in  this  debate  on 
the  treaty.  This  U.S.  naval  commander — 
I  noted  that  he  was  U.S.  Navy,  and  he 
was  not  a  Reserve  commander,  he  was 
obviously  a  regular  naval  officer — de- 
scribed how  painful  it  was  to  see,  in 
which  a  group  of  young  Panamanian 
students  who  in  accordance  with  the 
prior  agreement  came  forward  bearing  a 
Panamanian  fiag  which  they  were  going 
to  raise  on  the  flagpole  as  agreed.  Young 
Americans,  egged  on,  as  this  letter  said, 
by  adults  cheering  and  jeering  at  them, 
proceeded  to  beat  up  the  Panamanians, 
to  discredit  their  flag,  to  do  the  most 
awful  things,  things  which  we  associate 
with  the  worst,  the  least  agreeable  and 
dishonorable  aspects  of  a  frightened  co- 
lonialist mentality.  How  inappropriate 
to  this  Republic,  how  rare  in  our  ex- 
perience, and  how  squalid  an  episode  in 
the  aftermath  of  the  glory  of  this  canal. 

Now.  this  is  the  point ;  We  are  not  re- 
treating by  this  move ;  we  are  advancing. 
If  we  advise  and  consent  to  the  ratifica- 
tion of  these  treaties,  we  will  see  a  trans- 
formation of  the  world  scene  as  we  have 
not  seen  in  a  generation. 

At  long  last,  the  charge  and  the  curse 
and  the  burden  of  imperialism,  the 
greatest  democracies  of  Europe,  and  the 
less  consequential,  but  similar  and  real 
charge  against  the  United  States,  will 
have  been  put  into  the  past  honorably, 
with  courage,  manfully.  And  what  will 
remain  in  the  world  but  the  one  last  19th 
century  empire,  not  only  undiminished 
in  the  20th  century,  but  expanded?  The 
empire  of  the  czars  and  the  new  czars, 
astride  the  Continent  from  the  Pacific 
to  the  Atlantic,  to  the  Bosporus,  now 
into  the  Red  Sea,  now  into  the  Indian 
Ocean,  now  into  the  South  Atlantic,  with 
its  Ghurkas  from  Havana,  its  Afrika 
Korps  recruited  to  do  the  murdering  and 
burning  and  killing.  The  Soviet  empire, 
finally,  will  emerge  as  what  it  is,  an 
abomination,  an  anachronism,  a  threat 
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to  the  peace  of  the  world  against  which 
the  best  loving  and  best  needing  nations 
of  the  world  must  combine. 

Par  from  a  retreat,  ratification  of  these 
treaties  will  turn  the  world  on  its  heel. 
The  United  States  can  go  forward  as  it 
has  not  done  since  the  great  days  of  the 
Second  World  War  when  we  stood  almost 
alone  in  the  defense  of  freedom. 

The  distinguished  Senator  from  Utah 
speaks  of  this  year  as  one  in  which  it 
will  be  judged  whether  the  United  States 
remains  a  leader  of  freedom  in  the  world. 
It  will  be.  and  it  will  be  determined  by 
whether  or  not  we  ratify  these  treaties. 

I  think  it  so  important  and  I  was  so 
pleased  by  the  statement,  the  reference 
of  the  distinguished  junior  Senator  from 
California,  who  reminded  us  that  there 
was  a  reality  in  the  way  we  obtained  the 
canal.  It  was  not  attractive,  but  It  was 
characteristic  of  the  time. 

But  we  have  ever  since  been  the  anti- 
imperialist,  antlcolonlalist  force  In  the 
world. 

We  are  the  Nation  that  stated  to  the 
British  they  must  get  out  of  India.  It 
was  Franklin  D.  Roosevelt  who  started 
saying  that  to  an  imbelievlng  Churchill 
in  1943.  It  was  the  United  States  that 
said  to  the  Dutch  that  they  must  leave 
Indonesia.  We  said  to  the  French  that 
they  had  no  help  in  Algeria.  We  said  the 
same  thing  to  Spain  and  to  Portugal. 
Incidentally,  remember,  in  1935,  the 
United  States  said  it  would  have  an  end 
to  colonial  rule  in  the  Philippines.  It 
happened  that  came  in  1945  on  schediUe, 
in  10  years'  time. 

I  see  the  distinguished  Senator  from 
Idaho  rise. 

Mr.  CHURCH.  WUl  the  Senator  yield? 

Mr.  MOYNIHAN.  With  great  pleasure. 

Mr.  CHXJRCH.  First  of  all,  I  wish  to 
commend  the  Senator  for  an  extraordi- 
narily brilliant  and  eloquent  speech.  Let 
me  make  the  following  observation. 

In  1956,  an  attempt  was  made  by  Brit- 
ish and  French  forces,  in  combination 
with  Israeli  forces,  to  repossess  the  Suez 
Canal,  which  had  been  seized  by  the 
Egyptian  Government.  As  I  recall,  it  was 
the  United  States  that  intervened  at  that 
time  to  say : 

No.  The  repossession  of  the  canal  by  Brit- 
ish and  French  Interests  Is  an  anachronism. 
The  Egyptians  are  entitled  to  reclaim  Juris- 
diction over  their  own  territory. 

We  stood  with  Egypt  in  Its  right  to 
repossess  Suez. 

How  ironic  if,  having  stood  with  Egypt 
in  1956,  we  now  refuse  to  practice  what 
we  preached  and  applied  a  different 
standard  in  Panama. 

The  Senator  from  New  York  made  a 
very  telling  point  when  he  stressed  the 
role  of  the  United  States  In  encouraging 
the  dissolution  of  the  empires  of  the  19th 
century,  a  process  which  began  before 
the  Second  World  War,  but  which  greatly 
accelerated  afterward.  The  United  States 
was  in  the  forefront,  preaching  our  tra- 
ditional values;  namely,  that  foreign 
powers  do  not  have  a  right  to  occupy 
other  lands,  to  subjugate  other  people 
against  their  will.  Even  as  we  asserted 
our  own  right  to  independence  200  years 
ago  against  the  British,  so  we  recognized 
the  right  of  other  colonial  people  to  claim 


independence  in  the  years  following  the 
Second  World  War. 

Now,  having  done  that,  our  posture 
would  be  cynical  indeed,  if  we  refuse  to 
relinquish  our  own  control  over  virtually 
the  last  strip  of  land  outside  the  United 
States,  in  a  foreign  country,  that  we  are 
holding  against  the  will  of  the  inhabi- 
tants of  that  land. 

Mr.  MOYNIHAN.  Precisely. 

Mr.  CHURCH.  I  think  the  Senator 
makes  an  irrefutable  point,  and  I  com- 
mend him  for  it. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Idaho  for  bringing  to  mind  and  for 
providing  an  opportunity  to  present  to 
this  Chamber  an  irony  that  surely  should 
be  introduced  to  the  minds  of  those  who 
have  not  yet  persuaded  themselves  to 
vote  for  this  treaty — the  events  of  Suez. 

Those  who  have  read  the  extraordi- 
nary and  careful  report  of  the  Committee 
on  Foreign  Relations  of  the  U.S.  Senate, 
of  which  the  Senator  from  Idaho  is  the 
second-ranking  member,  and  will  soon 
be  the  chairman,  will  note  that  on  page 
47  there  is  a  short  description  of  the  not 
perhaps  widely  known  but  important 
fact  that  the  canal  probably  would  have 
been  built  in  Nicaragua  had  it  not  been 
for  the  energy  of  Mr.  Bunau-VarlUa 
and  a  particularly  active  New  York  law- 
yer named  William  Nelson  Cromwell,  of 
the  firm  of  Sullivan  and  Cromwell.  Mr. 
Cromwell  had  the  great  coup  of  enlisting 
the  support  of  Senator  Mark  Hanna  of 
Ohio,  who  had  helped  elect  President 
McKinley — previously  Senator  McKin- 
ley — and  was  a  great  force — and  had 
been  appointed  to  the  Senate — and  a 
great  influence  on  this  Nation ;  not  per- 
haps a  progressive  one  with  respect  to 
some  social  policies  but  certainly  a  for- 
ward-looking one  with  respect  to  the 
structure  of  the  American  economy.  That 
was  In  1903. 

A  mere  53  years  passed,  and  the  British 
and  the  French  Invaded  the  Suez  with 
armies.  The  distinguished  Senator  spoke 
of  our  having  preached  against  colonial- 
ism. Certainly,  we  spoke  of  it  as  a  moral 
issue,  and  the  word  "preach"  is  alto- 
gether appropriate.  We  did  more  than 
preach.  We  acted. 

In  that  October  1956,  the  Secretary 
of  the  Treasury  said  to  the  British  Gov- 
ernment: 

If  you  persist,  we  will  break  the  pound. 
You  win  have  food  rationing  and  unemploy- 
ment and  depression  as  you  have  never 
known.  We  will  break  the  pound  with  the 
power  of  the  dollar,  because  there  is  an  Issue 
of  principle  here. 

Who  was  this  man,  the  Secretary  of 
the  Treasury?  He  was  Mr.  George  Hum- 
phrey. And  what  had  he  done  in  his  life? 
In  1918,  he  had  joined  the  M.  A.  Hanna 
Co.  of  Cleveland  and  had  risen  to  be  Its 
president  in  1952,  when  he  joined  the 
Eisenhower  Cabinet.  Was  George  Hum- 
phrey a  radical?  Was  he  a  visionary? 
Was  he  a  man  given  to  soft  and  unsus- 
pecting views  of  the  world?  No.  Alas,  no. 
he  was  not. 

Did  he  think  that  the  whole  weight  of 
American  power  should  be  put  against 
the  effort  of  the  British  and  the  French 
to  regain  control  of  the  Suez?  Yes;  he 
did,  because  he  knew  in  1956 — the  presi- 
dent of  the  M.  A.  Hanna  Co.  knew  in 


1956 — that  you  cannot  do  things  like  that 
any  more.  Yet,  here  we  are  in  1978  won- 
dering whether  what  we  absolutely  for- 
bade the  British  and  French  to  do,  we 
should  somehow  insist  upon  for  ourselves. 

I  should  like  to  speak  to  the  extraor- 
dinary success  of  our  negotiations  and 
the  fact  that  we  have  learned  something 
from  this  history,  unlike  the  French, 
driven  out  of  their  possessions,  and  the 
British,  in  effect  driven  out  of  their  posi- 
tion in  the  canal,  going  back  in  that 
squalid  and  doomed  enterprise.  Compare 
the  dignity,  the  manfulness  with  which 
we  leave — a  measure  of  dignity,  while 
retaining  the  full  measure  of  our  rights 
and  responsibilities.  One  of  the  extraor- 
dinary and  ominous  facts  of  the  world 
was  the  degree  not  5  years  ago  to  which 
the  Panama  Canal  issue  had  been  trans- 
formed from  a  bilateral  problem  between 
Panama  and  the  United  States  into  an 
international  problem.  Panama  is  not  a 
major  strategic  issue  in  the  world.  It  Is 
not  an  area  of  any  overriding  geopolitical 
concern  to  the  large  powers.  The  nations 
that  depend  upon  it  for  commerce  are 
the  liberal  nations  of  northern  South 
America,  I  think  we  can  basically  say. 
It  has  not  engaged  the  military  or  eco- 
nomic concerns  of  the  world. 

However,  in  the  beginning  of  the 
1970's,  it  became  a  great  symbolic  issue, 
an  issue  of  the  ideological  clash  between 
North  and  South,  between  liberal  socie- 
ties and  the  totalitarian  societies  which 
would  side  with  the  South,  and  it  was  an 
issue  on  which  we  were  hopelessly  out- 
numbered, completely  misunderstood, 
and  at  least  partially  in  the  wrong,  by 
our  own  standards. 

This  perhaps  will  not  any  longer  re- 
main a  secret.  I  hope  I  am  not  subject 
to  censure  for  recalling  that  in  our  closed 
session  the  other  day  I  raised  the  ques- 
tion of  the  meeting  of  the  Security 
Council  of  the  United  Nations  which  took 
place  in  Panama  City  in  March  of  1973. 1 
think  it  would  be  useful  to  go  back  to 
that  not  distant  time,  5  years  ago,  and  to 
recall  the  atmosphere  and  the  events  of 
that  moment. 

In  1972,  for  the  first  time,  the  Security 
Council  met  outside  of  New  York,  met  In 
Addis  Ababa,  and  shortly  thereafter,  the 
Panamanian  Government  proposed  that 
the  next  meeting  be  in  Panama  City.  For 
a  moment,  it  looked  as  though  there  was 
a  move  to  take  the  Security  Council  away 
from  its  headquarters  in  New  York 
altogether  and  have  it  move  around  to 
colonial  areas  of  the  world  where,  as 
the  General  Assembly  had  already  be- 
come, it  would  become  a  forum  in  which 
the  judges  sitting  with  the  verdicts  in 
their  pockets  would  hear  the  indictment 
of  the  United  States  and  of  the  liberal 
democracies  stili  left  in  the  world. 

Sure  enough,  the  meeting  began  in  the 
spring,  in  March  of  1973,  and  represent- 
atives of  40  nations  spoke  before  the 
Security  Council.  One  by  one.  as  Presi- 
dent Ford  stated  in  his  1974  message  to 
Congress  reporting  on  the  activities  of 
the  United  States  in  the  U.N.  for  the 
previous  year,  a  majority  of  the  inde- 
pendent nations  of  Latin  America,  and 
indeed  a  third  of  the  membership  of  the 
U.N.,   rose   to   demand,   one   after   the 
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other — and   I    quote   President    Ford's 
message: 

Most  of  these  supported  the  Panamanian 
position  that  the  1903  U.S.-Panama  Isthmian 
Canal  Convention  should  be  abrogated  and 
Panama  should  be  given  effective  sovereignty 
over  the  Panama  Canal. 

A  draft  resolution  was  voted  on  at  the 
end  of  the  meeting,  on  March  21,  a  reso- 
lution, cosponsored — and  I  shall  give 
some  of  the  cosponsors:  Guinea,  Peru, 
Sudan,  Yugoslavia,  tyrannical  states,  ar- 
rayed in  their  hostility  to  the  United 
States,  except  when  it  comes  time  for  the 
United  States  to  give  them  military  aid, 
as  in  the  case  of  Yugoslavia,  which  by 
the  way  then  becomes  temporarily  more 
sweet. 

In  the  end,  the  Security  Council  voted 
13  to  1  against  the  United  States,  to  con- 
demn the  United  States,  to  disassociate 
Itself  from  the  United  States.  Our 
friends  on  the  Council,  and  there  were 
some  like  Britain,  France,  they  also 
voted  against  us.  We  had  to  resort  to  the 
veto  to  save  ourselves  from  the  formal 
condemnation  of  the  Security  Council. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  HappUy. 

Mr.  CHURCH.  The  13  to  1  vote  repre- 
sented, did  it  not,  the  unanimous  deci- 
sion of  all  other  members  of  the  Security 
Council,  for  the  one  vote  cast  against  the 
decision  was  the  veto  cast  by  the  United 
States;  is  that  right? 

Mr.  MOYNIHAN.  The  veto,  the  kind  of 
measure  the  United  States  said  it  would 
never  use,  the  kind  of  measure  that  is 
associated  with  the  Soviet  tyranny.  Here 
we  were  condemned  and  resorting  to  the 
veto,  resorting  to  power,  because  persua- 
sion and  argument  had  failed. 

Mr.  CHURCH.  I  think  that  it  would  be 
instructive  to  include  at  this  point  in  the 
Record,  if  the  Senator  will  permit,  a  list 
of  the  members  of  the  Security  Council 
that  cast  their  votes  for  the  resolution 
which  called  for  the  abrogation  of  the 
1903  treaty  and  the  restoration  of  Pana- 
manian control  over  the  Canal  Zone  and 
the  canal. 

Those  countries  voting  in  favor  of  the 
resolution  were  Australia,  Austria,  China, 
France,  Guinea,  India,  Indonesia,  Kenya, 
Panama,  Peru,  Sudan,  the  Soviet  Union, 
and  Yugoslavia.  Our  oldest  and  closest 
ally  the  United  Kingdom,  did  not  vote 
with  us  but  abstained. 

Mr.  MOYNIHAN.  Every  democracy  on 
the  Security  Council  either  voted  against 
us  or  abstained. 

Mr.  CHURCH.  Yes.  And  among  them 
some  of  our  very  best  friends  and  closest 
allies,  countries  that  have  the  closest 
ties  with  the  United  States,  France, 
Australia,  and  the  United  Kingdom. 

There  could  not  be  a  more  conflusive 
vote  to  demonstrate  that  the  world  is  not 
with  us.  We  cannot  apply  one  standard  to 
our  own  conduct  and  a  different  stand- 
ard to  the  conduct  of  other  goverrunents. 
I  agree  wholeheartedly  with  the  distin- 
guished Senator  from  New  York  that 
nothing  would  be  more  helpful  In  rally- 
ing the  free  world  behind  us  than  to 
ratify  these  treaties. 

Mr.  MOYNIHAN.  Mr.  President,  I  ob- 


serve that  the  distinguished  Senator 
from  Texas  wishes  recognition. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  York  will  withhold  a 
moment,  I  believe  the  Senator  from 
Texas 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  was  about  to  note  that  the  dis- 
tinguished Senator  from  Texas  has 
brought  some  associates  into  the  Cham- 
ber and  I  am  sure  he  would  wish  to  speak 
at  this  moment.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  CONGRESS  OF  MEXICO 

Mr.  BENTSEN.  Mr.  President,  I  have 
the  honor  of  bringing  to  the  Chamber  a 
delegation  from  the  Congress  of  Mexico. 

I  have  His  Excellency  Mr.  Hugo  Mar- 
gain,  the  Ambassador;  the  Honorable 
Joaquin  Gamboa  Pascoe,  President  of  the 
Senate  of  Mexico;  the  Honorable  Jesus 
Cabrera  Munoz  Ledo,  Member  of  the  Sen- 
ate of  Mexico;  the  Honorable  Morelos 
Jaime  Canseco,  Member  of  the  Senate  of 
Mexico;  the  Honorable  Enrique  Alvarez 
del  Castillo,  Member  of  the  Chamber  of 
Deputies  of  Mexico;  the  Honorable  Julio 
Zamora  Batiz,  Member  of  the  Chairman 
of  Deputies  of  Mexico ;  and  the  Honorable 
Julian  Saenz  Hinojosa,  Minister  of  the 
Embassy  of  Mexico. 

I  shall  ask  that  the  Senate  stand  in  re- 
cess for  3  minutes  so  that  our  distin- 
guished guests  may  be  greeted. 

[Applause.] 


RECESS 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  for  3  minutes  so  that  Members 
might  meet  our  friends  from  Mexico. 

There  being  no  objection,  the  Senate  at 
1:56  pjn.,  recessed  until  1:59  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Metzenbaum). 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OPER- 
ATION   OF   THE    PANAMA   CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  Neutrality  Treaty. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  for  its  courtesy.  This 
pleasant  opportunity  to  meet  with  fellow 
parliamentarians  from  Mexico  brings  to 
my  mind  and  brings  me  to  that  point  in 
my  remarks  where  I  am  going  to  speak 
to  precisely  the  question  of  our  relations 
with  the  other  nations  of  this  hemi- 
sphere. 

I  have  suggested  that  the  Security 
Council  meeting  in  Panama  5  years  ago 
showed  the  extent  to  which  we  had  lost 
control  of  the  terms  of  references  of  this 
discussion  of  the  countries  who  partici- 
pated in  the  Council's  discussion.  There 
were  in  addition  25  countries  including 
such  non-Western  Hemisphere  countries 
as    Algeria,     Mauritania,     Zaire,     and 


Zeunbia  which  participated,  the  point 
having  been  to  establish  first  in  Addis 
Ababa,  then  in  Panama,  the  nature  of  a 
vast  presumed  American  hegemony  and 
threat  to  the  independence  of  other  na- 
tions. And  of  all  these  countries  none 
sought  to  do  so  with  more  vehemence 
than  the  dictatorship  of  Cuba,  and  Cuba 
invariably  sought  to  link  the  Canal  Zone 
to  Puerto  Rico  as  an  example  of  Ameri- 
can imperialism. 

Remember,  Mr.  President,  Cuba  is  say- 
ing, "We  will  force  the  Yankees  to  leave 
Panama,"  where  clearly  we  were  there 
by  right  of  treaty,  and  next,  "We  will 
force. them  to  leave  Puerto  Rico,"  where 
we  are  present  as  part  of  a  freely  as- 
sociated commonwealth  relationship,  a 
democratic  relationship. 

I  would  read  from  the  report  of  the 
Security  Council  of  that  year: 

The  representative  of  Cuba  stated  that  the 
hemisphere  showed  clearly  the  growing  gap 
between  development  and  underdevelopment 
In  Latin  America  and  the  growing  develop- 
ment of  the  United  States  which,  usurping 
the  rights  of  the  native  population,  extracted 
the  wealth  of  those  countries,  taken  over 
their  natural  resources,  forced  labour  condi- 
tions down,  exploited  investments,  forced  fi- 
nancial dependency  upon  them,  broken  off 
scientific  exchange  through  the  transmis- 
sion of  obsolete  technology,  and  was  engaged 
In  Ideological  penetration  and  political 
dominion,  as  well  as  diplomatic  and  mUltary 
usurpation. 

Let  me  say  to  those  who  have  been 
wearied  by  debates  in  the  Senate  that  I 
sat  in  the  Security  Council  for  many 
a  long  month  and  heard  more  and  more 
of  this.  The  same  Security  Council  meet- 
ing adopted  a  resolution  almost  word  for 
word,  speaking  about  usurpation  and 
profit.  I  see  that  the  distinguished  Sena- 
tor from  Nebraska  has  risen. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  few 
questions? 

Mr.  MOYNIHAN.  Happily. 

Mr.  CURTIS.  The  distinguished  Sena- 
tor is  a  very  careful  student  of  history. 
I  would  like  to  ask  him,  Is  there  any  jus- 
tifiable complaint  against  the  United 
States  over  the  manner  in  which  they 
have  operated  the  canal  with  respect  to 
all  of  the  commerce  of  the  world,  includ- 
ing the  operations,  the  costs,  and  the 
charging  of  tolls? 

Mr.  MOYNIHAN.  No,  sir,  in  my  view 
there  is  none. 

Mr.  CURTIS.  Do  I  imderstand  that  one 
of  your  arguments  in  favor  of  the  trea- 
ties is  that  to  not  ratify  them  smacks  of 
colonialism,  and  to  ratify  them  turns  our 
backs  on  such  an  argument? 

Mr.  MOYNIHAN.  Precisely.  I  believe  it 
would  be  seen  as  such  by  the  rest  of  the 
world. 

Mr.  CURTIS.  Would  that  same  argu- 
ment apply  to  Guantanamo  Bay  In 
Cuba? 

Mr.  MOYNIHAN.  The  occupation  of 
Guantanamo  Bay  in  Cuba  is  by  right  of 
treaty  which  we  obtained  in  association 
with  the  defense  of  Cuban  citizens  fight- 
ing the  imperial  and  colonial  control  of 
Spain.  These  matters  are  wholly  differ- 
ent. That  was  brought  about  in  a  full  and 
free  association  with  the  Cuban  State. 
That  was  not  the  nature  of  the  Panama 
Canal  Treaty. 


CXXIV- 


-270— Part  4 


4290 


CONGRRS.SrON AT    R Fmun  —  SFM ATP 


TPohnMintMi    OQ        fO'TO 


ET^L 


/"/"VNTr^tJ -CCCT/^XT  A  T       tj  I7/~rM>  T\ 


crxT  A  T-c 


/<001 


4290 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  23,  1978 


And  curiously  enough,  even  Cuba  does 
not  raise  that  point.  I  have  often  won- 
dered; they  aslc  us  to  get  out  of  New 
Jersey,  but  they  do  not  raise  a  question 
about  Quantanamo. 

Mr.  CURTIS.  I  believe  equally  good 
students  of  history  may  have  a  different 
interpretation  on  the  Pantimanian 
Treaty  than  my  distinguished  friend 
iram.  New  York. 

Mr.  MOYNIHAN.  There  is  no  doubt  of 
that  at  all. 

Mr.  CURTIS.  IVow,  what  parallel  or 
what  similarity  is  there  between  the  co- 
lonial situations  of  the  past  of  Africa 
and   Asia,    before   the   colonial   powers 
abandoned  them,  and  the  treatment  of 
the  people  in  the  Panama  Canal  Zone? 
Mr.  MOYNIHAN.  I  say  to  the  Senator 
from  Nebraska,  I  would  speak  to  this, 
and  I  would  speak  as  someone  who  has 
been  in  the  old  colonial  world.  As  the 
Senator  knows,  I  served  as  U.S.  Ambas- 
sador to  India  for  a  period,  and  I  have 
traveled  around  there.  If  you  have  ever 
been  in  a  colony — as  you,  of  course,  have 
been,  sir — nothing  is  so  obvious.  You 
leave  the  stray  pigs,  the  tin  roofs,  the 
battered  Coco-Cola  sign,  the  beer  sign, 
and  the  mangy  dog,  and  you  turn  the 
comer.  The  grass  is  green,  the  houses 
are   painted   white,   the   servants   have 
white  linen  jackets,  the  ladies  are  in  long 
linen  and  they  have  large  hats,  the  ve- 
randas are  screened,  the  drinks  are  iced, 
the  husbtmd  is  coming  home  from  ten- 
nis. It  is  a  different  world,  and  it  is  so 
palpable  and  it  is  so  real,  and  in  Panama 
you  can  reach  out  across  a  street  not 
much  wider  than  my  reach,  and  touch, 
on  one  side,  those  tin  shacks,  and  of  the 
other  those  flligreed  verandas.  And  it  is 
such  a  contrast,  it  is  a  contrast  like  say- 
ing, "one  drinking  fountain  is  for  us  and 
the  other  drinking  fountain  is  for  you." 
It  is  a  contrast  such  that  when  young 
men,  as  I  was  speaking  earlier  of  the 
events  of  1964,  when  young  men  of  Pan- 
ama respectfully  and  civilly  presented 
their  own  flag  to  be  raised,  by  a  prior 
agreement,  to  fly  alongside  the  American 
fliag  in  the  middle  of  what  is  their  own 
country,  American  boys  tear  down  that 
flag,  desecrate  it,  beat  them  up,  and  riots 
start  in  the  night  throughout  the  slums. 
It  is  so  achingly  familiar  and  it  is  so 
awful,  in  some  ways,  because  we  are  not 
that  kind  of  people.  We  never  got  spoiled 
by  colonialism;  that  spot  never  touched 
our  lungs.  We  have  always  spoken  for 
freedom  in  the  world. 

Mr.  CURTIS.  The  argument  of  my  dis- 
tinguished friend  is  very  powerful.  My 
question  was.  What  is  similar  and  par- 
allel in  colonial  operations  to  our  treat- 
ment of  people  in  the  Canal  Zone? 

My  question  amounts  to  this:  What 
did  the  United  States  do  within  the  zone 
that  was  unjust  to  people  other  than 
U.S.  citizens? 

Mr.  MOYNIHAN.  The  Senator  raises  a 
careful  question,  and  he  phrases  it  with 
the  kind  of  thoughtf  ulness  and  care  and 
concern  for  facts  which  is  characteristic 
of  him  and  has  made  him  so  highly  re- 
garded a  Member  of  this  body. 

You  ask  what  did  the  United  States 
do  that  was  imjust?  It  did  not  do  any- 
thing that  was  unjust.  Senator.  It  is  just 


that  the  fact  of  our  being  somehow  be- 
came intolerable. 

How  could  the  British  in  India,  in  the 
heat,  when  it  rises  to  120°  in  the  sum- 
mer, and  the  summer  lasts  9  months,  and 
it  seems  that  there  is  no  green  thing  left 
in  the  world,  and  life  is  an  inferno — do 
you  blame  them  for  having  fans,  when 
they  could  not  live  without  them?  Do 
you  blame  them  for  having  a  lawn  that 
they  could  play  a  little  croquet  on,  and 
remember  the  green,  wet  island  they 
came  from?  No.  But,  oh,  what  different 
worlds  come  up  side  by  side. 

No  Panamanian,  to  my  knowledge, 
was  treated  unjustly,  but  what  a  cosmic 
injustice  it  is  to  sit  there  in  the  heat  of 
the  tenements  on  Fourth  of  July  Avenue 
and  look  across  the  street  and  up  the  hill 
at  those  fine  ladies  on  their  flligreed 
porches,  in  their  white  linen  hats,  and 
their  beautifully  groomed  servants  serv- 
ing iced  drinks  in  the  afternoon. 

Mr.  CURTIS.  Well,  now,  I  do  not  know 
what  that  has  to  do  with  these  treaties, 
but  I  can  cite  the  Senator  a  parallel  cir- 
cumstance. For  almost  htdf  a  century, 
the  Republicans  on  this  side  of  the 
aisle  have  looked  over  to  a  party  that  has 
had  a  monopoly  on  the  legislative  branch 
of  this  Government  for  half  a  century. 
We  have  watched  all  the  committee 
chairmen  be  of  one  political  party,  all 
the  majority  leaders,  all  the  determina- 
tions of  what  the  legislative  program 
shaU  be,  for  a  long  half-century.  An  in- 
justice? An  unequal  operation?  There 
has  never  been  a  bill  named  after  some- 
body on  this  side.  [Laughter.]  They  are 
always  named  after  the  chairman,  if 
they  are  good  bills.  [Laughter.] 

That  has  nothing  to  do  with  the 
Panama  Treaty.  The  fact  that  some  peo- 
ple live  on  one  side  of  the  street  and  have 
ice  in  their  drink  and  another  has  to 
drink  out  of  the  pond  does  not  neces- 
sarily have  any  connection  with  this 
treaty. 

My  dear  friend  has  said  that  there  is 
no  complaint  the  way  we  operated  under 
the  treaty.  For  the  beneflt  of  the  world 
he  has  said  there  has  been  no  mistreat- 
ment on  the  part  of  the  Americans  of 
the  non- Americans  in  the  Panama  Canal 
Zone. 

Now  I  want  to  ask  this  question :  What 
authority  or  power  of  intrusion  did  the 
United  States  have  Ln  the  Republic  of 
Panama  outside  the  zone  to  deprive  them 
of  their  economic  rights,  political  rights, 
or  infringe  upon  them  in  any  way? 

Mr.  MOYNIHAN.  Once  again  I  would 
like  to  respond  to  the  Senator's  question. 
To  my  knowledge,  none.  But  I  must  hold 
the  Senator  a  moment,  because  he  has 
suggested  the  differences  between  the 
two  sides  of  this  Chamber.  I  would  have 
to  be  more  explicit.  The  Senator  raised 
the  proper  question,  but  would  he  like  to 
know  what  it  could  really  be  like?  We 
could  stage  this.  It  might  be  instructive 
to  some  of  the  Members  on  the  Senator's 
side.  It  would  not  help  our  side,  I  am  sure. 
There  are  Members  of  the  Senator's  side 
who  are  not  yet  for  this  treaty.  It  would 
be  useful.  We  would  have  to  get  permis- 
sion of  the  Rules  Committee. 

Does  the  Senator  see  the  rug  he  is 
standing  upon?  Take  that  rug  off.  The 


Senator  seems  to  have  shoes  on.  Would 
he  be  kind  enough  to  remove  his  shoes? 
Mr.  CURTIS.  I  have  boots  on. 
Mr.  MOYNIHAN.  Boots?  Boots  are 
even  more  inappropriate  to  colonial  peo- 
ple. The  Senator  has  a  handsome  and 
characteristically  sharp  jacket  on.  Would 
the  Senator  mind  taking  that  off  and  the 
necktie,  too?  That  is  a  sign  of  a  bourgeois 
status,  and  the  Senator  is  not  bourgeois. 
The  fine  desk  that  Calhoun  himself 
may  have  used,  would  the  Senator  take 
that  away?  We  have  some  orange  crates 
for  the  Senator.  We  have  mahogany 
desks,  of  course,  but  the  Senator  should 
have  orange  crates. 

The  Senator  appears  to  have  elec- 
tricity. That  will  not  do.  We  wUl  get  him 
a  kerosene  lamp  or  csmdle  so  he  can  do 
the  best  he  can.  We  will  turn  off  the 
heat  in  the  winter  and  the  air  condition- 
ing in  the  summer  and  let  him  sit  there 
for  60  years  and  see  if  he  does  not  think 
we  have  it  a  little  better  on  this  side. 
[Laughter.] 

Mr.  CURTIS.  Does  the  Senator  con- 
tend that  if  we  do  not  have  to  take  off 
our  shoes  and  we  can  walk  on  the  rug 
that  we  have  equal  political  power  here? 
Not  at  all,  not  at  all.  We  have  had 
nothing  to  do  with  how  the  country  is 
run.  You  have  had  all  the  votes.  You 
have  all  the  chairmen.  You  have  all  the 
leaders.  You  have  had  it  for  almost  a 
half  century.  You  have  left  this  country 
with  a  debt  that  is  staggering,  with  a 
deficit  that  is  frightening,  with  wild  in- 
flation, overregulation  sapping  the  en- 
ergy of  the  country. 

Now  I  want  to  ask  another  question. 
The  Senator  has  stated  that  we  have  not 
imposed  any  of  the  colonial  aspects  of 
control  upon  either  the  non-Americans 
in  the  Panama  Canal  Zone  or  the  citizens 
of  the  Republic  of  Panama  outside  the 
zone.  What  is  it  that  is  similar  to  co- 
lonialism in  reference  to  the  Panama 
Canal? 
Mr.  MOYNIHAN.  What  is  it? 
Mr.  CURTIS.  Yes. 

Mr.  MOYNIHAN.  First,  I  must  say 
a  point  of  correction  must  be  made.  I 
observe  the  members  of  the  Senate  Fi- 
nance Committee,  of  which  you  are  the 
ranking  minority  member.  Surely  you  do 
not  mean  to  tell  me,  after  a  year  of  hav- 
ing watched  it,  that  you  do  not  have  a 
say  in  the  way  the  country  is  governed, 
and  a  good  say,  too. 

Second,  what  does  it  have  to  do  with 
it?  It  has  to  do  with  the  fact  that  we  in 
the  Canal  Zone  are  in  the  middle  of 
their  country.  It  has  to  do  with  the  fact 
that  it  has  become  something — though, 
a  century  ago  or  two  centuries  ago  some 
would  not  think  it  unusual.  Remember, 
the  world  changes. 

Remember  after  the  failure  of  Queen 
Anne  to  produce  a  male  heir  in  1706,  if 
I  recall,  the  British  people,  a  people  as 
committed  to  liberty  as  the  world  has 
known,  the  people  from  whom  our  own 
liberties  come,  found  themselves  without 
a  king.  You  have  to  have  a  king.  They 
sent  over  to  Germany  to  get  one. 

It  is  one  of  the  theories  of  the  British 
Parliament  that  the  power  of  the  Cabinet 
grew  because  for  almost  the  whole  of  the 
18th  century  the  Kings  of  England  could 
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not  speak  English,  which  is  true.  They 
could  not.  People  ignorantly  think  that 
they  spoke  German.  But  at  that  time  no 
self-respecting  German  would  speak  Ger- 
man. They  spoke  French.  At  that  time  a 
French-speaking  German  King  ruling  an 
English  nation  was  natural. 

But  it  would  not  be  so  today.  Times 
have  changed. 

You  caimot  hold  a  canal  in  the  middle 
of  somebody  else's  country  today. 

Mr.  CURTIS.  But  there  is  a  big  strip  of 
Isuid  between  the  State  of  Washington 
and  Alaska.  Is  that  colonialism  on 
somebody's  part? 

Mr.  MOYNIHAN.  The  "colonialism" 
happened  when  we  bought  Alaska  from 
the  Russians,  who  had  stolen  it  from  the 
Indians.  As  for  Canada,  think  of  the 
diflQculties  which  arise  from  the  fact  that 
one  of  the  nation's  Provinces  predomi- 
nantly speaks  French.  Many  among  them 
do  not  want  to  be  any  part  of  Canada 
any  more. 

This  is  an  age  of  sensitivity  about 
things  which  not  long  ago  were  not  sen- 
sitive. There  may  be  too  much  sensitiv- 
ity, but  it  will  not  change  reality. 

Mr.  CURTIS.  Just  because  something 
is  sensitive,  does  that  mean  it  is  '•ight? 

Mr.  MOYNIHAN.  It  means  if  you  do 
not  take  the  pulse  of  that  sensitivity,  you 
can  make  a  profoiuid  mistake.  As  far  as 
the  Panamanians  are  concerned,  they 
are  asking  for  rights  which  descend  in 
direct  lineal  descent  from  the  rights  we 
asked  from  the  British.  They  expect  us 
to  behave  as  we  would  expect  others  to 
behave  who  are  not  concerned. 

Mr.  CURTIS.  How  do  you  know  what 
the  Panamanians  are  asking?  They  have 
not  had  an  election  since  1968.  Who  is 
speaking  for  the  Panamanian  people?  No 
one  was  ever  elected.  They  have  not  had 
any  elections  since  1968. 

Mr.  MOYNIHAN.  Sir,  they  certainly 
had  a  plebiscite  and  the  result  was  over- 
whelming. It  was  506,000  to  245,000. 

Mr.  CURTIS.  A  plebiscite  on  what? 

Mr.  MOYNIHAN.  A  plebiscite  on  this 
treaty. 

Mr.  CURTIS.  No;  the  gentleman  who 
says  he  is  head  of  the  Government,  who 
was  never  elected,  brought  in  some  fig- 
ures. But  I  ask,  how  do  you  know  who 
is  speaking  for  the  Panamanians? 

Mr.  MOYNIHAN.  That  is  why  we  cite 
the  Hebrew.  There  is  a  phrase  which 
says,  "Ha-mavin  yavin."  It  translates, 
""Those  who  understand,  imderstand." 

Mr.  CURTIS.  I  will  accept  the  Sena- 
tor's translation. 

Mr.  MOYNIHAN.  If  you  have  any 
feeling  for  the  future,  and  you  know  that 
you  do,  you  know  they  hate  that  thing 
in  the  middle  of  their  country.  They  just 
want  us  to  say  we  stop  owning  it.  TTiey 
are  quite  prepared  to  have  us  operate  it. 

Mr.  CURTIS.  Well,  you  are  coirfusing 
hating  with  coveting.  When  I  see  some- 
one with  a  beautiful  head  of  hair,  I  try 
not  to  hate  them  but  I  would  like  to  have 
hair  like  them.   [Laughter.] 

We  cannot  wipe  out  all  of  this  desire 
of  the  have-nots  to  have  everything  that 
the  haves  have  by  ratifying  a  treaty  that 
causes  us  to  relinquish  an  operation 
where  there  is  no  complaint  about  the 
way  we  have  operated  it. 


Mr.  MOYNIHAN.  No,  sir,  you  cannot 
wipe  out  that  desire,  but  you  can  wipe 
out  the  judgment  of  the  world  that  we 
are  in  the  wrong. 

Sir,  I  do  not  care  a  tittle  or  a  damn 
what  the  dictators  of  this  world  think, 
and  I  have  said  that  before.  But  what 
Australia  thinks  and  what  the  Nether- 
lands thinks  and  what  Canada  thinks 
and  what  Costa  Rica  thinks,  that  matters 
to  me,  as  it  does  to  the  Senator.  And, 
sir,  there  is  not  one  of  them  today  that 
thinks  we  ought  to  persist  in  our  present 
occupation.  I  cannot  imagine  there  is 
one  today.  If  there  is,  I  shall  be  interested 
to  learn  of  it. 

I  see  the  Senator  from  North  Carolina 
is  on  his  feet.  Does  he  know  of  a  demo- 
cratic nation  that  thinks  we  should  not 
ratify  these  treaties? 

Mr.  CURTIS.  Yes,  one:   The  United 

04-Q  foe 

Mr.  MOYNIHAN.  That  is  the  issue 
that  will  be  decided  on  this  floor,  as  the 
Senator  well  knows,  and  there  was  a 
good  indication  yesterday. 

Mr.  CURTIS.  The  distinguished  Sen- 
ator just  brushed  aside  the  dictators,  in 
which  I  thought  he  meant  the  people. 
The  only  country  where  the  people  are 
speaking  on  this  that  I  know  of  is  the 
United  States.  I  do  not  think  the  people 
have  spoken  in  many  other  countries. 

Mr.  MOYNIHAN.  I  believe,  sir,  that 
the  latest  polls  show  that  a  plurality  of 
the  American  people  favor  these  treaties. 
But  the  decision  will  be  made  by  their 
representatives  here,  and  it  will  be  made 
carefully  and  fairly.  I  think  the  indica- 
tion yesterday  was  encouraging;  the 
votes  are  in  this  Chamber  to  advise  and 
consent  to  the  ratification  of  these 
treaties. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend. 

Mr.  CHURCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  May  the  Senator 
from  New  York  yield,  as  I  believe  I  have 
the  floor? 

Mr.  CHURCH.  Will  the  Senator  from 
New  York  yield  in  order  that  I  may  ask 
the  distinguished  Senator  from  Nebraska 
a  question? 

Mr.  MOYNIHAN.  Yes. 

Mr.  CHURCH.  Before  we  reach  final 
vote  on  these  treaties,  the  polls  should 
clearly  indicate  that  what  is  now  a  plu- 
rality favoring  the  treaties  has  become  a 
clear  majority  of  the  American  people. 
Would  the  Senator  from  Nebraska  then 
vote  to  ratify  them? 

Mr.  CURTIS.  WeU.  I  have  not  that 
much  faith  in  the  polls.  I  do  not  base  my 
statement  that  the  American  people  are 
against  this  on  the  polls;  never  have, 
never  will.  But  I  have  not  been  here  four 
decades  without  learning  how  to  keep  in 
touch  with  the  people  back  home.  I  have 
done  this  personally.  And  they  are  not 
for  this  treaty. 

So  far  as  the  polls  are  concerned,  any- 
body who  has  the  money  can  hire  a 
pollster.  Election  after  election  has 
proven  that,  usually,  they  are  obsolete  by 
the  tune  they  are  printed,  because  they 
have  to  assemble  things  and  world  events 
take  place,  people  change  their  minds. 
So  the  answer  is.  No,  I  would  not  be 
poverned  by  a  poll. 


I  thank  my  distinguished  friend  for 
his  generosity  in  yielding  time  and  time 
again. 

Mr.  MOYNIHAN.  I  thank  him. 

I  see  the  Senator  from  Oklahoma  ris- 
ing. 

Mr.  BARTLETT.  WiU  the  Senator 
from  New  York  yield? 

Mr.  MOYNIHAN.  I  shall  yield  for  a 
question. 

Mr.  BARTLETT.  Of  course. 

As  I  understand  the  discussion  that 
took  place  between  the  Senator  from 
New  York  and  the  Senator  from  Ne- 
braska, the  Senator  from  New  York  took 
the  position  that  sovereignty  over  the 
canal  by  the  United  States  was  the 
source  of  the  ill  will  and  feelings  of  dis- 
pute and  contention  between  this  coun- 
try and  Panama.  Is  that  more  or  less 
correct? 

Mr.  MOYNIHAN.  Yes.  I  do  not  know 
tliat  either  of  us  used  the  term,  "ill  will," 
because  I  shall  shortly  speak  to  the 
point  of  the  extraordinary  degree  to 
which  the  peoples  of  these  countries  have 
kept  on  good  terms,  which  is  the  basis 
for  our  future  relationship. 

Mr.  BARTLETT.  Am  I  correct,  too, 
that  the  Senator  from  New  York  believes 
that  the  sovereignty  issue  led  to  a  differ- 
ent system  of  law  and  order  in  the  Canal 
Zone  as  opposed  to  Panama  itself,  a  dif- 
ferent school  system,  different  standard 
of  living,  and  that  all  this  helped  develop 
the  feelings  of  contention  between 
Panama  and  this  country? 

Mr.  MOYNIHAN.  Yes.  sir,  it  does. 

Mr.  BARTLETT.  That  is  m.y  opinion, 
also.  I  share  that.  However,  I  take  the 
position  that  it  does  not  require  giving 
up  American  operation  of  the  canal  to 
resolve  the  sovereignty  issue.  It  would 
seem  to  me,  and  I  am  curious  as  to  what 
the  Senator  from  New  York  would  think 
of  this  proposal,  that  the  treaty  could 
include  a  negotiation  or  include  an 
agreement  by  which  we  would  have  a 
lease  on  the  Canal  Zone.  This  could  be 
on  a  much  smaller  part  than  we  have 
now,  roughly  a  third  of  what  we  now 
have,  and  that  we  would  agree,  of  course, 
to  hire  Panamanian  nationals  and  so 
forth.  But  the  basis  of  the  treaty  would 
be  similar  to  what  we  have  at  Guan- 
tanamo  Bay.  a  lease  being  renewable  in- 
definitely, which  was  the  original  idea, 
as  I  understand  it.  between  our  country 
and  Panama,  and  before  that.  Colombia. 

Would  the  Senator  think  that  this 
might  resolve  the  difficulties  that  have 
developed  between  these  two  countries 
because  of  the  sovereignty  questions? 

Mr.  MOYNIHAN.  I  should  like  to  say 
to  the  distinguished  Senator  that  I  rec- 
ognize the  sensitivity  of  his  remarks, 
just  as  I  would  say  the  same  about  the 
Senator  from  Nebraska,  of  whom  I  did 
not  have  the  opportunity  to  respond, 
when  he  said  what  he  thinks  when  he 
sees  a  beautiful  head  of  hair:  He  did 
once;  he  married  her. 

The  point  is  that,  the  Senator  from 
Oklahoma  is  addressing  the  question  of 
sensibility  here,  and  correctly  so.  My  feel- 
ing is  that  the  proposal  he  makes  is  no 
longer  a  real  option  for  the  United  States. 
It  is  my  feeling  that  we  must  advise  and 
consent  to  the  ratification  of  these  trea- 
ties or  face  a  calamitous  period  ahead. 
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Mr.  BARTLETT.  It  seems  to  the  Sen- 
ator from  Oklahoma,  as  he  looks  at  the 
treaty,  that  he  should  judge  it  based  on 
what  he  thinks  the  treaty  should  con- 
sist of.  If  those  who  have  negotiated  the 
treaty  over  a  period  of  a  number  of  years, 
as  h£is  been  the  case,  have,  in  the  opinion 
of  the  Senator  from  New  York,  lost  the 
opportunity  of  such  an  option  as  a  lease, 
I  do  not  think  this  should  impact  on  me 
or  impact  on  the  way  that  I  think  the 
treaty  should  be.  I  feel  very  strongly  that 
the  country  that  manages  and  protects 
and  defends  the  canal  is  very  important 
and  that,  in  this  hemisphere,  there  is 
really  only  one  country  other  than  the 
United  States— perhaps  Canada,  if  they 
were  interested,  and  I  am  sure  they  are 
not— having  the  capability,  financially 
and  otherwise,  to  do  the  job. 

Other  than  that,  I  do  not  think  there 
is  such  a  country.  Because  of  that,  I  feel 
that  eliminating  the  sovereignty  prob- 
lem is  a  means  of  establishing  a  treaty 
and  an  agreement  with  Panama  that 
would  provide  the  mechanism  by  which 
this  country  can  continue  the  manage- 
ment of  the  canal  and  also  solve  the  basic 
problems  that  have  led  to  what  I  think 
the  Senator  In  general  referred  to  as 
colonialism.  There  would  not  be  the  co- 
lonialism, any  more  than  there  is  where 
we  have  Clark  Field  or  where  we  have 
various  bases  in  Spain  which  are  leased. 
We  have  certain  rights  according  to  that 
lease.  But  we  definitely  do  not  have  sov- 
ereignty, nor  do  we  claim  sovereignty, 
nor  does  anyone  feel  that  we  do. 

I  feel  that  getting  rid  of  the  canal — 
maybe  that  is  a  rather  rough  way  to  put 
it — turning  the  canal  over  to  Panama  is 
not  the  only  solution  to  the  sovereignty 
question;  that  the  sovereignty  question 
can  be  addressed  in  another  way  by  our 
national  leaders. 

Mr.  MOYNIHAN.  I  should  like  to  say, 
and  not  for  the  first  time,  that  I  have 
learned  a  good  deal  from  the  Senator 
from  Oklahoma.  I  say,  as  I  conclude  my 
remarks,  he  has  given  me  great  hope 
and  has  certainly  given  me  a  clear  un- 
derstanding that  our  task  on  the  side 
of  the  supporters  of  the  treaties — of 
course,  on  both  sides  of  the  aisle— is  to 
persuade  him  that  what  he  and  we  both 
wish  to  accomplish  can  best  be,  in  the 
most  practical  way,  accomplished  by 
these  treaties.  As  is  so  much  the  case 
here,  and  so  happily  the  case,  there  is 
no  bitterness  in  this  room:  there  is  no 
bigotry  in  this  room.  There  are  men  and 
women  seeking  the  best  arrangement. 

I  would  like  to  conclude  my  remarks 
by  a  short  description  on  how  good 
these  arrangements  really  are,  how  ex- 
traordinarily well  our  negotiators  have 
done,  how  wisely  the  four  Presidents  in- 
volved have  held  out  for  these  terms. 

I  was  speaking  2  hours  ago,  I  believe, 
about  the  Security  Council  meeting  in 
Panama  City  in  1973  and  I  was  reading 
this  passage  from  the  report  of  the  of- 
ficial document  from  the  Council,  a  sig- 
nificant passage  in  which  they  are  de- 
scribing the  position  of  Cuba.  I  would 
like  to  read  those  passages : 

The  main  Item  on  the  agenda— in  the 
view  of  the  Cuban  Ambassador — was  the 
threat  to  International  peace  and  security 
m  the  Hemisphere  that  lay  In  neo-colonlal 
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relations  Imposed  on  Panama  by  the  United 
States  under  a  treaty  that  Infringed  and 
violated  the  most  elementary  norms  of  In- 
ternational law.  Cuba  considered  that  the 
perpetuity  of  that  neo-colonlal  agreement 
should  be  abrogated,  and  the  concessions  as 
well,  because  there  have  been  no  free  con- 
sent. The  win  of  the  United  States  had 
been  imposed  without  the  approval  of  the 
Panamanian  people. 

And  SO  it  went  on. 

Then  it  came  to  the  issue  that  must 
command  our  attention.  It  said : 

The  hour  had  already  struck  when  all 
forms  and  manifestations  of  colonialism 
and  neo-colonialism  in  Latin  America  must 
be  wiped  out,  including  the  Associated  Free 
State  of  Puerto  Rico. 

Now,  shortly  thereafter,  2  years  later, 
in  March  1975,  the  Bureau,  as  it  is  called, 
the  Central  Committee  of  the  Non- 
aligned  met  in  Havana.  I  now  speak  to 
a  matter  that  has  been  partially  dis- 
closed and  partially  not  disclosed,  and 
I  will  disclose  it  all. 

The  Bureau  represented  117  countries 
in  the  world,  and  at  the  end  of  this 
meeting  of  the  nonalined — neutral  as 
between  the  Communist  nations  and  the 
free  nations,  but  meeting  in  Communist 
Havana — a  document  was  issued  which 
began  by  stating  the  number,  giving  the 
names  of  the  members  of  the  nonalined 
that  were  present.  And  then  they  said 
that  present  as  observers  were  a  number 
of  countries,  Argentina,  Africa,  Bolivia, 
countries  like  that.  And  then  they  listed 
the  Socialist  Party  of  Puerto  Rico  as  an 
observer  member  government. 

The  Socialist  Party  of  Puerto  Rico. 
The  Socialist  Party  of  Puerto  Rico,  I 
hasten  to  be  clear  to  the  democratic  so- 
cialists of  this  world  and  particularly 
this  country,  is  the  Communist  Party 
in  Puerto  Rico.  Yet,  it  was  listed  and 
recognized  by  three-quarters  of  the  na- 
tions of  the  world  already  in  a  condition 
of  a  sovereign  government. 

Now,  the  Senator  from  Utah  earlier 
today  spoke  of  the  greater  success  which 
Mr.  Clements,  the  distinguished  former 
Deputy  Secretary  of  Defense,  had  had  in 
the  summer  of  1975  in  drafting  a  clause 
with  respect  to  our  relations  with  Pan- 
ama which,  unaccountably  to  me,  the 
Senator  from  Utah  thought  superior. 

Let  us  read  this  clause.  It  says: 

In  the  event  of  any  threat  to  the  neu- 
trality or  security  of  the  canal,  the  parties 
shall  consult  concerning  Joint  and  indi- 
vidual efforts  to  secure  respect  for  the  canal's 
neutrality  and  security  through  diplomacy, 
conciliation,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means. 

Now,  in  the  summer  of  1975,  as  to  the 
Deputy  Secretary  of  Defense,  the  most 
he  could  think  to  get  was  an  agreement 
that  we  would  consult  with  respect  to 
conciliation  and  the  International  Court 
of  Justice  if  the  security  of  the  canal  was 
threatened.  Three  years  later,  can  we 
not  be  struck  by  the  strength  of  the 
treaty  we  have,  indeed,  far  stronger  than 
anything  Mr.  Clements  could  have  envis- 
aged? 

It  says  that  the  two  nations,  that  each 
of  the  two  countries  shall,  in  accordance 
with  their  respective  constitutional  proc- 
esses, defend  the  canal  against  any 
threat  to  the  regime  of  neutrality.  Not 


seek  conciliation,  but  defend  with  use  of 
arms,  and  that  is  the  right  we  proceed 
with  and  continue  to  maintain  in  this 
treaty,  and  it  is  a  precious  right. 

I  would  like  to  make  two  points  in  con- 
clusion. First,  I  began  by  saying  that  far 
from  representing  retreat  in  the  world, 
these  treaties  mark  the  beginning  of  the 
era  in  which  the  Soviet  empire  will 
break,  for  it  will  be  the  last  left  in  the 
world,  and  the  sooner  the  better. 

The  day  when  we  ratify  this  treaty 
that  we  sign  the  death  warrant  for  So- 
viet Russian  imperialism  throughout 
the  world.  Mark  if  this  is  not  the  fact. 

In  stark  contrast  to  the  rest  of  the 
world,  only  the  Soviet  empire  stands 
astride  Asia,  Europe,  and  now  seeking  to 
penetrate  Africa,  and  acts  as  if  it  were 
still  1903,  as  if  it  could  still  send  armed 
people  anywhere  and  kill  anybody  and 
get  away  with  it.  They  think  they  can, 
and  have,  because  for  the  past  30  years 
the  issue  of  world  debate  has  been  the 
colonial  legacy  of  the  West,  and  not  the 
colonial  reality  of  the  Soviet  empire. 

Now  we  hear  the  pleading  of  former 
Soviet  satellites,  such  as  Somalia,  cry- 
ing, "Help  us,  the  Cubans  are  here,  the 
Russians  are  here,  help  save  us,"  they 
say. 

In  1975,  I  cannot  describe  the  con- 
tempt and  hostility  of  the  Somali  Gov- 
ernment toward  any  effort  by  the  West, 
any  effort  by  us,  to  say,  "Your  interests 
are  in  a  world  of  free  nations  and  inde- 
pendent nations;  you  have  no  interest  In 
a  world  with  union  to  the  Russian 
imperialism." 

They  were  contemptuous  of  us.  Now, 
today,  they  are  pleading  for  some  help. 
I  shall  take  the  liberty  to  return  to 
take  up  that  particular  theme  at  a  future 
time.  I  would  sum  up  my  statement  and 
thank  the  Senator  from  Idaho  by  simply 
saying  that  those  Americans  who  are 
consulting  their  fears  in  this  matter 
should  look  to  their  hopes  and  summon 
their  courage  because  this  is  not  a  mo- 
ment of  retreat. 

This  will  be  an  event  that  will  mark 
the  moment  when  the  world  at  last  saw 
that,  as  against  the  dark  night  of  tyr- 
anny that  hangs  over  the  Eurasian  land- 
mass  called  the  Soviet  Union,  and  the 
bright  light  of  freedom  that  emanates 
from  these  shores  living  in  that  light  of 
freedom  is  incomparable  and  that  free- 
dom will  be  the  choice  of  the  overwhelm- 
ing majority  of  the  nations  of  the  world. 
We  shall  look  back  with  pride  and  a 
sense  of  honor  that  this  Chamber  com- 
menced that  process. 
I  thank  the  Senator. 
Mr.  GOLDWATER.  Mr.  President,  I 
will  not  take  the  Senate's  attention  long. 
I  want  to  talk  about  an  aspect  of  this 
treaty  and  the  voting  on  it  that  has  not 
received  the  attention  of  the  Senate  but 
which  has  received  the  attention  of  the 
House.  In  fact,  several  Members  of  the 
House    have    petitioned    the    Supreme 
Court    to    determine    whether    or    not 
the  Constitution  requires  both  Houses  of 
Congress  to  act  in  the  transfer  of  U.S. 
territory. 

Mr.  President.  I  rise  to  discuss  one  of 
the  fimdamental  and  most  important  is- 
sue arising  out  of  the  Panama  Canal 
Treaty,  the  role  of  the  House  of  Repre- 
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sentatlves  in  the  disposal  of  territory  or 
property  of  the  United  States.  The  issue 
stems  out  of  the  Constitution  it- 
self, which  in  article  IV  specifically 
grants  to  Congress  the  power  to  dispose 
of  territory  or  other  property  belonging 
to  the  United  States. 

The  question  is  this:  Does  article  IV 
require  the  consent  of  both  Houses  of 
Congress  before  American  property  in 
the  Canal  Zone  can  be  transferred  to 
Panama?  Or  can  public  land  be  given 
away  by  a  "self-executing"  treaty  with- 
out the  subsequent  consent  of  Congress? 

Mr.  President,  I  am  amazed  that  this 
issue  has  been  treated  so  cavalierly  by 
proponents  of  the  treaty.  Oh,  the  prob- 
lem is  mentioned  in  the  committee  re- 
port, but  the  committee  stretches  and 
strains  to  dismiss  it. 

A  handful  of  precedents  that  are  easily 
distinguished  are  given  for  the  proposi- 
tion that  a  treaty  can  be  substituted  for 
the  will  of  both  Houses  of  Congress. 

Court  cases  which  have  nothing  to 
do  with  ceding  public  property  to  a  for- 
eign nation  absent  implementing  legis- 
lation are  cited  to  uphold  the  give-away 
of  the  canal  free  of  the  added  delibera- 
tion which  would  be  required  if  both  the 
House  and  the  Senate  had  to  act  on  the 
matter. 

Yes,  arguments  have  been  made  to 
defend  cutting  out  the  House  from  its 
constitutional  role  in  the  transfer  of 
Federal  land  or  property.  But  these  ar- 
guments are  no  more  than  that — argu- 
ments. They  do  not  hold  up. 

What  we  are  given  by  the  Attorney 
General  and  the  State  Department  and 
the  Foreign  Relations  Committee  report 
are  not  facts,  but  assumptions.  They 
argue  in  circles,  assuming  that  the  view 
they  start  out  with  is  the  correct  one. 

For  example,  the  committee  and  the 
Attorney  General  rely  heavily  on  a  state- 
ment by  the  Supreme  Court  in  the  case 
of  Geofroy  against  Riggs,  which  says 
that  the  treaty  power  extends  "to  all 
proper  subjects  of  negotiations  between 
our  Government  and  the  governments 
of  other  nations"  but  does  not  "authorize 
what  the  Constitution  forbids."  The 
committee  uses  this  bare  statement  to 
assume  that  it  knows  what  the  Consti- 
tution forbids  and  does  not  forbid. 

But  the  quotation  does  not  answer 
that  question.  In  fact,  if  the  paragraph 
quoted  from  were  read  in  full,  it  would 
be  clear  that  the  Court  added  a  restric- 
tion on  the  treaty  power  which  is  directly 
relevant  to  the  Panama  Canal  Treaty. 

What  the  Court  actually  said  is  this : 

It  would  seem  to  follow  that  a  treaty 
which  purported  to  exercise  the  power  ex- 
clusively granted  to  Congress  would  require 
implementing  legislation  as  is  the  case  when 
the  treaty  requires  appropriations. 

On  the  basis  of  this  sentence,  I  would 
contend  that  the  Panama  Canal  Treaty 
requires  implementing  legislation,  since 
it  purports  to  exercise  a  power  exclu- 
sively given  to  Congress,  the  power  to 
dispose  of  property. 

The  way  the  treaty  proponents  read 
the  quotation,  the  Court  meant  that 
nothing  at  all  is  forbidden  to  a  treaty 
unless  the  Constitution  expressly  uses 
the  word  "forbidden"  or  the  words  "you 


shall  not  do  tiiis."  Under  this  reasoning, 
the  President  and  the  Senate  could  levy 
taxes  on  the  people  by  a  treaty,  since 
nothing  in  the  Constitution  expressly 
forbids  a  treaty  from  being  used  to  raise 
taxes. 

Article  I,  section  8,  only  provides  that 
"Congress  shall  have  the  power  ...  To 
lay  and  collect  taxes.  ..."  It  does  not 
say  that  Congress  alone  shall  have  the 
power.  Nor  does  it  say  that  Congress  shall 
have  the  exclusive  power.  As  the  distin- 
guished legal  authority.  Professor  Berger, 
has  asked  in  his  critique  of  the  adminis- 
tration position,  what  then  is  to  distin- 
guish the  taxing  power  from  the  article 
IV  power  to  dispose  of  property? 

Mr.  President,  I  think  the  question  an- 
swers itself  and  exposes  the  error  de- 
fenders of  the  treaty  have  fallen  into 
when  they  rule  out  participation  by  the 
House  in  transferring  the  Panama  Canal. 
If  they  are  serious  in  their  contention 
that  the  full  Congress  need  not  act  to 
dispose  of  public  territory,  then  the  pre- 
cedent they  are  asking  us  to  take  in  ad- 
vising and  consenting  to  the  treaty  is 
more  dangerous  than  anyone  imagined. 
Very  few  of  Congress  powers  could  not 
be  usurped  in  a  similar  way  by  treaty, 
using  the  same  reasoning  that  Is  used 
today  to  bypass  the  House  in  the  Panama 
Canal  Treaty. 

Moreover,  I  am  impressed  by  Profes- 
sor Berger's  analysis  that  the  Geofroy 
case  has  nothing  at  all  to  do  with  the 
disposition  of  Government  property  be- 
cause it  actually  Involved  private  rights 
of  inheritance  in  the  District  of  Colum- 
bia. In  fact,  the  case  was  decided  in  ac- 
cordance with  a  preexisting  statute  of 
Congress,  a  far  different  situation  from 
the  present  one  where  Congress  is  being 
cut  out  of  the  decision. 

Mr.  President,  I  am  also  surprised  to 
see  several  cases  listed  as  authorities  for 
the  Panama  Canal  Treaty  which  involve 
treaties  with  Indian  tribes.  As  we  all 
know,  a  trust  relationship  exists  between 
the  U.S.  Government  and  Indian  tribes. 
Manv  courts,  including  the  Court  headed 
by  Chief  Justice  John  Marshall,  have 
referred  to  the  Indians  as  being  in  a 
guardian -ward  relationship  with  the 
United  States.  This  is  well  documented 
in  legal  briefs  prepared  by  the  Library  of 
Congress  In  July  and  August  of  last  year. 

Thus,  to  call  Indian  communities  for- 
eign nations  in  the  sense  of  foreign 
countries,  not  within  the  limits  of  the 
United  States,  Is  stretching  pretty  far 
for  a  precedent. 

Even  if  there  were  some  kind  of  prece- 
dent In  these  treaties,  they  would  no 
longer  be  valid  because  both  Houses  of 
Congress  acted  more  than  a  century  ago 
to  repudiate  the  use  of  treaties  In  dealing 
with  Indians.  In  the  1860's  Congress 
thoroughly  debated  the  practice  of 
transferring  public  lands  to  Indians  by 
treaties  and  emphatically  decided  that 
thereafter  no  soil  of  this  country  would 
be  sold  or  given  up  without  the  approval 
of  both  Houses  of  Congress. 

Congress  did  not  simply  express  this 
E>olicy  in  a  sense  of  the  Congress  resolu- 
tion, but  it  spelled  it  out  plainly  in  two 
statutes  enacted  into  law — the  act  of 
March  29,  1867,  and  the  act  of  March  3, 
1871.  Thus,  the  Indian  treaties  and  cases 


are  not  valid  precedents  to  be  relied  upon 
today  In  determining  the  role  of  Con- 
gress In  disposing  of  the  Panama  Canal. 

In  fact,  Mr.  President,  I  think  we  can 
discard  case  law  as  the  basis  for  our  de- 
cision of  this  question.  I  think  both  sides 
of  the  issue  will  agree  that  there  is  no 
Supreme  Court  case  squarely  deciding  a 
contest  between  the  House  of  Represen- 
tatives and  the  treatymaking  power.  But 
that  is  exactly  the  situation  we  are  fac- 
ing today. 

There  are  presently  more  than  a  ma- 
jority of  the  Members  of  the  House  of 
Representatives — 219,  to  be  exact — who 
have  joined  in  sponsoring  a  resolution 
declaring  that  any  transfer  of  property 
In  the  Panama  Canal  Zone  must  receive 
the  specific  authorization  of  an  act  of 
Congress  passed  by  both  Houses. 

In  these  circumstances,  Mr.  President, 
I  believe  we  should  do  more  than  just 
argue  from  uncertain  judicial  and  his- 
torical precedents  that  are  not  really 
on  point.  In  my  opinion,  the  answer  to 
the  question  does  not  lie  in  court  cases, 
but  Is  to  be  foimd  In  the  Constitution 
itself  and  in  the  intent  of  the  framers. 

On  this  basis,  I  am  convinced  the 
framers  meant  for  both  Houses  of  Con- 
gress to  act  before  public  land  or  terri- 
tory could  be  transferred  to  a  foreign 
country. 

I  believe  the  framers  deliberately 
wrote  article  IV  into  the  Constitution  as 
one  of  the  checks  and  balances  of  Gov- 
ernment so  that  there  must  be  consider- 
ation by  both  the  Senate  and  the  House 
of  Representatives  before  Federal  land 
or  property  can  be  conveyed  to  another 
power. 

This  is  a  matter  that  closely  touches 
all  the  people.  The  transfer  of  the  canal 
and  Canal  Zone  assets,  whose  replace- 
ment value  Is  nearly  $10  billion  and 
whose  operation  is  closely  linked  to  the 
economy  and  security  of  our  Nation,  is  a 
subject  of  the  gravest  importance.  It  is 
undoubtedly  the  kind  of  public  action 
which  the  framers  did  not  want  taken 
until  it  had  received  the  most  extensive 
and  thorough  deliberation. 

Mr.  President,  I  am  amazed  that  in 
this  day  and  age,  when  everyone  is 
worrying  about  what  is  called  the  Im- 
perial Presidency,  my  colleagues  do  not 
refer  back  to  the  original  purpose  of  the 
framers,  who  wanted  to  place  a  check  on 
major  actions  of  the  Government  that 
may  harm  the  coimtry. 

The  matter  did  come  up  in  the  State 
conventions  on  ratifying  the  Constitu- 
tion. There  was  much  concern  expressed 
during  the  ratification  process  about  the 
possibility  of  yielding,  by  a  treaty,  terri- 
tory that  might  be  valuable  to  the  econ- 
omy of  a  particular  State  or  region.  But 
this  fear  was  specifically  rebutted  at  the 
Virginia  Convention. 

Governor  Randolph,  who  was  a  dele- 
gate both  to  the  Federal  and  Virginia 
Conventions,  took  note  of  the  objection 
when  he  remarked : 

But  it  has  been  said  that  there  is  no  re- 
striction with  respect  to  making  treaties. 

His  answer  was  that  the  Constitution 
provided  "the  most  express  restriction" 
on  sacrificing  the  property  rights  of  the 
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Nation  In  article  IV,  which  empowers 
Congress  to  dispose  of  territory  or  prop- 
erty of  the  United  States. 

Randolph  was  not  the  only  one  who 
took  this  view.  Francis  Corbin  added  at 
the  Virginia  Convention  that  the  people 
were  protected  against  rash  treaties  by 
another  provision  of  the  Constitution. 
Corbin  said  that  if  property  is  sought  to 
be  transferred  by  an  agreement  in  the 
nature  of  a  commercial  treaty — a  de- 
scription which  clearly  is  applicable  to 
a  treaty  relating  to  commerce  through 
the  Panama  Canal — "the  consent  of  the 
House  of  Representatives  would  be  req- 
uisite, because  of  the  correspondent  al- 
terations that  must  be  made  in  the  laws." 

So  I  believe  the  framers  definitely  in- 
tended for  any  proposed  transfer  of 
property  or  territory,  which  may  have 
an  important  bearing  on  the  economy  or 
security  of  any  State  or  region  In  the 
country,  to  receive  the  consent  of  both 
Houses  of  Congress,  acting  together  with 
the  President,  before  it  would  be  valid. 

But  it  is  not  necessary  to  prove  that 
Congress  has  the  exclusive  power  to  dis- 
pose of  public  property.  Gieorge  Leonard, 
a  well  known  attorney  with  considerable 
experience  in  constitutional  matters, 
testified  before  the  Subcommittee  on 
Separation  of  Powers  last  year,  that  in 
the  case  of  the  Pantima  Canal  treaties, 
the  thie  question  is:  Once  Congress  has 
legislated  on  the  subject,  can  the  canal 
and  the  zone  be  conveyed  without  the 
approval  of  Congress? 

Here  there  is  a  special  situation.  Con- 
gress, as  a  joint  body,  has  acted  on  thf 
canal  since  at  least  1902.  In  the  Spooner 
Act  of  that  year.  Congress  authorized  the 
President  to  acquire  property  and  "per- 
petual control  of  a  strip  of  land"  in  the 
then  territory  of  Colombia  and  to  "per- 
petually maintain,  operate,  and  protect 
thereon  a  canal"  from  the  Caribbean  Sea 
to  the  Pacific  Ocean.  It  was  pursuant  to 
the  will  of  Congress  in  the  Spooner  Act 
that  the  Panama  Canal  Treaty  of  1903 
was  negotiated  and  concluded. 

Since  that  time.  Congress  has  estab- 
lished courts,  enacted  civil  and  criminal 
codes,  provided  for  defense,  and  main- 
tained, administered,  and  operated  both 
the  canal  and  the  Canal  Zone. 

In  the  fact  of  this  considerable  activ- 
ity by  Congress  concerning  the  Panama 
Canal,  Mr.  Leonard  believes  Congress  has 
preempted  any  concurrent  power  which 
the  President,  together  with  the  Senate, 
may  have  had  to  dispose  of  the  canal 
and  land  in  the  zone  by  treaty. 

In  fact,  we  have  always  before  used 
legislation  passed  by  both  Houses  of 
Congress  in  order  to  cede  property  in  the 
Canal  Zone  to  Panama.  In  1932,  it  took 
legislation  to  authorize  the  Secretary  of 
State  to  modify  the  boundary  line  be- 
tween Panama  and  the  zone  so  that  a 
new  legation  building  could  be  built  on 
foreign  soil,  that  is  Panamanian  terri- 
tory, instead  of  American  territory. 

In  1936,  a  treaty  was  signed  relating 
to  the  disposal  of  certain  property  to 
Panama.  This  treaty  was  specifically 
qualified  by  the  following  words:  "When 
the  authority  of  the  Congress  of  the 
United  States  shall  have  been  obtained 


therfore,  the  Government  of  the  United 
States  will  transfer  to  the  RepubUc  of 
Panama"  the  property  in  question.  Thus 
the  treaty  itself  openly  required  subse- 
quent action  by  both  Houses  of  Congress. 

Then  in  1943,  a  Joint  resolution  was 
approved  authorizing  an  executive  agree- 
ment for  the  transfer  of  certain  land  in 
the  Canal  Zone  to  Panama.  Durinp  Sen- 
ate deliberation  over  this  resolution,  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Tom  Connally, 
unequivocally  took  the  position  that  un- 
der the  Constitution  "Congress  alone 
can  vest  title  to  property  which  belongs 
to  the  United  States."  He  added : 

So,  if  we  had  a  formal  treaty  before  us  and 
If  It  should  be  ratified,  it  would  still  be  neces- 
sary for  the  Congress  to  pass  an  act  vesting 
in  the  Republic  of  Panama  the  title  to  the 
particular  tracts  of  land.  .  .  . 

Finally,  in  1955,  another  treaty  pro- 
vided for  the  transfer  of  land  to  Panama. 
Three  provisions  of  that  treaty  related 
to  the  disposal  of  territory  and  property. 
Although  two  of  those  three  provisions 
did  not  expressly  call  for  Implementing 
legislation.  Assistant  Secretary  of  State 
Holland  informed  the  Senate  Foreign 
Relations  Committee  in  writing  that  leg- 
islation would  be  needed  to  implement 
the  transfer  of  all  the  territory  and  prop- 
erty covered  by  the  treaty. 

In  order  that  there  may  not  be  any 
question  about  the  meaning  of  the  State 
Department  position  at  the  time,  I  will 
quote  from  the  exact  words  of  Assistant 
Secretary  Holland's  written  statement. 
It  says : 

Legislation  will  be  required  to  implement 
the  following  provisions  of  the  creaty  and 
memorandum  of  understandings  reached : 

Then,  dropping  down  to  paragraph 
(b),  the  State  Department  paper  con- 
tinues : 

Articles  V.  VI  and  VII  of  the  treaty  and 
item  2  of  the  memorandum.  Transfer  of  cer- 
tain lands  and  improvements  to  Panama. 
Authorizing  legislation  is  required. 

That  is  about  as  clear  as  anyone  could 
say  it.  Articles  V,  VI.  and  vn  of  the 
1955  treaty  were  the  sole  provisions  pro- 
viding for  the  transfer  of  lands  and  the 
State  Department  specifically  identified 
each  of  those  articles  as  requiring  au- 
thorizing legislation  passed  by  Congress 
before  the  treaty  would  be  effective. 

This  conclusively  settles  the  matter  as 
far  as  I  am  concerned.  It  is  clear  that 
past  practice  shows  that  territory  trans- 
ferred to  Panama  must  have  the  ap- 
proval of  bo  til  Houses  of  Congress.  This 
makes  the  situation  far  different  from 
any  of  the  so-called  precedents  set  forth 
in  the  committee  report,  one  of  which 
is  the  1955  treaty  with  Panama,  which 
I  have  shown  the  State  Department  it- 
self conceded  required  legislative  au- 
thorization from  the  full  Congress. 

Finally,  Mr.  President,  there  is  no 
question  but  that  we  own  property  in  the 
Canal  Zone. 

First,  we  paid  $10  million  for  title  to 
land  originally  held  by  the  Panama  Rail- 
road, which  according  to  a  State  De- 
partment fact  sheet  dated  September  16, 
1977,  constitutes  about  one-third  of  the 
zone. 

Second,  ve  paid  $4  million  to  buy  title 


to  lands  held  by  private  owners  in  the 
zone,  which  according  to  the  same  State 
Department  fact  sheet,  covers  another 
one-third  of  the  territory. 

And,  third,  according  to  the  1903  treaty 
we  have  acquired  all  the  rights,  power 
and  authority  In  perpetuity  in  the  entire 
zone  that  were  needed  "for  the  construc- 
tion, maintenance,  operation,  sanitation 
and  protection"  of  the  canal.  This  clear- 
ly gives  us  property  rights,  even  if  we 
do  not  have  complete  sovereignty  over 
these  lands. 

In  addition,  we  own  the  physical  plant 
there  and  the  defense  facilities. 

Indeed,  the  State  Department  fact 
sheet  adflilts : 

The  facilities  used  In  connection  with  the 
operation  and  defense  of  the  Canal  as  well 
as  facilities  used  by  other  agencies  of  the 
United  States  In  the  Zone  are  property  be- 
longing to  the  United  States. 

In  summary,  Mr.  President,  under  Ar- 
ticle IV  of  the  Constitution,  this  means 
that  the  Panama  Canal  Treaty  can  not 
become  effective,  even  if  it  Is  given  the 
advice  and  consent  of  two-thirds  of  the 
Senate,  until  the  House  of  Representa- 
tives acts  favorably  on  the  issue. 

Even  if  the  Senate  should  approve 
these  treaties — and  that  Is  a  big  "if" — 
we  should  not  do  so  unless  an  amend- 
ment is  attached  requiring  implementing 
legislation  for  the  transfer  of  territory 
and  property. 

Mr.  President,  I  might  observe  that 
back  as  far  as  October  of  last  year  this 
implementing  legislation  was  recognized 
as  being  necessary  by  the  Department  of 
State  and  we  were  told  that  the  imple- 
menting legislation  would  be  on  the  Hill 
within  a  few  days.  To  my  knowledge  this 
implementing  legislation  has  not  reached 
us  as  of  yet  and  yet  I  think  it  is  perfectly 
clear  by  precedent  of  the  State  Depart- 
ment, Congress,  and  the  Constitution 
that  such  legislation  must  be  before  us 
and  must  be  passed  before  we  attempt 
to  give  anything  of  value  away  from  the 
country. 

Mr.  President,  the  Senator  from  Utah 
(Mr.  Hatch)  has  introduced  such  an 
amendment  and,  when  it  Is  called  up,  I 
will  have  more  to  say  on  this  subject. 

I  thank  my  oolleagues  very  much  for 
allowing  me  the  time  to  discuss  what  I 
consider  to  be  an  important  issue,  and 
I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  very  long  on  the 
remarks  that  I  am  making  this  after- 
noon. I  commend  the  Senator  from 
Arizona  for  the  timeliness  and  the  con- 
tent of  his  remarks,  which  raise  a  very 
serious  legal  question.  He  mentioned  the 
implementation  proposals  that  we  felt  a 
need  for  during  our  hearings  in  the  Sen- 
ate Armed  Services  Committee,  but,  of 
course,  we  could  not  wait. 

Mr.  President,  I  plan  to  make  a  more 
complete  statement  on  the  entire  Pan- 
ama Canal  Treaty  proposal  at  a  later 
time.  However,  I  feel  that  I  have  a  re- 
sponsibility to  the  Senate  to  present  and 
summarize  the  information  that  the 
Armed  Services  Committee  developed 
relating  to  the  financial  situation  or 
potential  financial  situation  as  It  would 
exist  under  the  proposed  treaty. 
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We  held  relatively  brief  hearings  on 
this  proposed  treaty,  Mr.  President,  in 
our  Armed  Services  Committee.  The  pri- 
mary jurisdiction — and  there  never  was 
any  dispute  over  that,  of  course,  was  with 
the  Foreign  Relations  Committee,  but 
we  do  have  a  certain  jurisdiction  and  re- 
sponsibility under  the  rules  of  the  Sen- 
ate with  reference  to  the  management  or 
the  rules  regulating  the  Panama  Canal, 
and  also  any  matters,  of  course,  that 
relate  to  the  defense  of  the  Nation.  So 
It  was  with  reference  to  preparedness, 
military  preparedness,  and  the  conse- 
quences of  the  lack  of  the  canal  or  the 
uncertainty  under  this  treaty,  that  we 
addressed  ourselves  to  primarily. 

On  the  financial  side,  we  very  deliber- 
ately went  into  this  matter.  We  had  time. 
We  employed  our  own  consultants  in  the 
financial  field,  capable  people  who  were 
highly  recommended.  We  had  the  benefit 
of  the  esteemed  and  valuable  Director  of 
our  General  Accounting  OflBce,  Mr. 
Elmer  Staats,  whose  entire  staff,  or 
rather  part  of  it,  has  been  making  quite 
a  survey  of  the  financial  situation  with 
reference  to  this  proposed  treaty  and 
matters  related  thereto.  And  we  had  the 
benefit,  too,  of  the  testimony  of  a  very 
exceptional,  excellent  man  that  I  had 
not  known  until  these  hearings  came 
about.  He  is  the  present  so-called  busi- 
ness manager — his  actual  title  is  Gov- 
ernor— of  the  canal.  Governor  Parfitt, 
who  is  a  very  competent,  capable  man- 
ager, on  the  merits  and  on  the  costs. 

Mr.  President,  it  is  important  that  the 
Senate  fully  understand  the  financial  sit- 
uation that  did  exist  and  will  probably 
exist  under  the  Panama  Canal  Treaty  if 
it  is  ratified. 

First,  the  Senate  and  the  American 
taxpayers  should  know  In  advance  how 
much  money  it  will  cost  to  Implement  the 
treaty  over  the  next  22  years.  In  fact, 
to  put  it  briefiy,  we  should  not  buy  a  "pig 
In  a  poke." 

Second,  because  the  financial  elements 
are  so  Important  to  the  treaty,  and  one 
of  the  principal  reasons  for  having  a 
treaty  at  all,  there  should  be  some  assur- 
ance that  the  relations  between  Panama 
and  the  United  States  will  not  be  en- 
dangered by  22  years  of  misunderstand- 
ing or  uncertainty,  or  haggling  over 
money  matters.  Both  countries  ought  to 
have  a  common  understanding  of  the  fi- 
nancial provisions  of  these  proposed 
treaties,  and  that  is  why  we  went  into 
this  matter  financially,  and  went  into 
the  outer  perimeters  of  some  possibilities. 

Our  committee,  as  I  have  said,  engaged 
a  consultant  and  held  heartags  with  ex- 
pert witnesses,  including  the  two  I  have 
recently  mentioned,  and  then  undertook 
a  special  staff  study  by  competent  mem- 
bers of  our  staff  to  summarize  the  key 
financial  questions  raised  by  the  treaties. 

Now,  this  was  right  at  the  conclusion 
of  our  hearings.  We  had  to  file  the  first 
report  thereon — we  were  exceedingly 
anxious  to,  of  course — before  this  matter 
was  called  up  and  the  debate  started. 
Some  additional  staff  work  was  required 
on  these  figures — and  that  is  the  only 
reason  for  the  delay — which  I  am  now 
presenting  to  every  Member  of  the  Sen- 
ate, the  media,  and  the  public  at  large. 


It  is  not  in  the  nature  of  a  supplemental 
report,  but  it  is  a  summary  of  all  the 
facts  with  reference  to  the  financial 
matters. 

During  the  February  recess  I  sent  a 
draft  of  the  staff  study  to  the  Secretary 
of  State,  so  that  he  could  review  it  and 
have  a  chance  to  provide  his  comments. 
Later  I  shall  request  permission  to  have 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  the  complete  committee 
staff  study,  and,  in  a  sense  of  fairness, 
the  Secretary  of  State's  comments 
thereon,  together  with  brief  additional 
comments  on  the  State  Department 
memorandum.  This  procedure  was 
adopted  in  the  interest  of  fairness  and 
completeness  on  these  summaries,  before 
they  went  out  to  the  Senate  and  the 
public. 

I  want  to  summarize,  now,  for  my  col- 
leagues, where  the  debate  on  these  finan- 
cial issues  stands. 

WILL    THE    CANAL    PAY    FOR    ITSELF? 

First,  will  the  canal  pay  for  itself? 
First  there  is  the  question  of  whether  or 
not  revenues  from  canal  operations  will 
be  sufficient  to  meet  expenditures,  in- 
cluding the  payments  to  Panama  imder 
the  treaty,  during  the  life  of  the  treaty. 

If  the  canal  operates  at  a  net  loss  over 
the  22  years  of  the  treaty,  the  U.S.  Gov- 
ernment would  be  called  on  to  pay  the 
loss,  since  the  canal  is  to  be  turned  over 
to  Panama  debt-free  in  the  year  A.D. 
2000. 

Governor  Parfitt,  to  whom  I  have  re- 
ferred, who  is  sometimes  called  the  busi- 
ness manager  of  the  canal  and  actually 
is  the  Governor,  and  Mr.  Staats,  the 
Comptroller  General,  both  warned,  be- 
fore the  Armed  Services  Committee,  that 
there  was  a  substantial  possibility  that 
the  canal  would  suffer  operating  losses 
beginning  about  1983. 

Now,  I  remind  and  caution  that  these 
are  calculations,  but  some  calculations 
have  to  be  made.  It  Is  the  only  way  we 
can  really  determine  what  are  probably 
the  facts. 

Administration  studies  show  there  is  a 
distinct  possibility  that  the  canal  will 
not  be  self-sustaining.  The  State  De- 
partment agrees  that  there  is  uncer- 
tainty, but  asserts  that  "revenues  will  be 
sufficient  to  meet  expenditures."  The 
State  Department  presents  no  evidence 
for  this  assertion  beyond  1983,  and  makes 
no  estimate  of  net  profit  or  loss  after 
the  year  1983. 

HOW  MirCH  CAN  TOLLS  BE  RAISED? 

The  fact  is  that  no  one  knows  how 
much  tolls  can  be  raised  in  a  very  uncer- 
tain international  transportation  mar- 
ket. No  one  can  be  certain  just  what  the 
traffic  will  bear.  No  one  can  make  an  ac- 
tual money  statement  of  facts.  We  do 
know  that  U.S.  pipelines,  U.S.  railroads, 
and  to  some  extent  large  tankers  and 
cargo  ships,  are  becoming  more  competi- 
tive with  the  canal. 

Since  the  canal  was  opened  in  1914, 
tolls  have  been  raised  only  about  40  per- 
cent, all  of  that  since  1974.  Think  of  that. 
From  1914  to  1974,  the  tolls  were  not 
raised.  Since  those  toll  increases  have 
taken  effect,  shipping  through  the  canal 
has  dropped  about  6  percent  per  year. 
All  experts  and  those  who  have  dealt 


with  this  problem  do  agree  that  there  is 
some  limit  to  the  amount  the  tolls  can 
be  increased  without  driving  away  traf- 
fic to  the  point  of  financial  collapse.  The 
question  is.  What  level  is  too  high?  At 
what  point  do  the  financial  burdens  on 
the  commission  that  drive  tolls  upward 
begin  to  result  in  net  operating  losses? 

The  administration  cannot  give  us 
anything  concrete  to  rely  upon  past  1983. 
The  committee  staff  study  shows  that  in 
the  unlikely  event  tolls  cannot  be  raised 
above  current  levels,  the  canal  will  suf- 
fer a  $3.5  to  $3.7  billion  operating  loss 
over  the  period  of  the  treaty. 

As  I  say,  those  are  Just  figures  which 
are  not  written  in  concrete.  No  one  can 
be  certain  about  them.  They  are,  how- 
ever, based  on  the  unlikely  event  that 
tolls  cannot  be  raised  above  current  lev- 
els. I  assume  they  can  be  raised  some, 
and  will  be  raised,  but  there  Is  the  start- 
ing point. 

Assuming  no  loss  of  traffic  due  to  toll 
Increases,  tolls  would  have  to  be  In- 
creased 149  to  168  percent  to  offset  this 
deficit. 

That  Is  the  increase  which  would  be 
required,  to  put  it  In  another  wording, 
to  offset  this  prospective  deficit  to  which 
I  have  referred. 

The  committee  staff  study  shows  if 
tolls  can  be  Increased  only  75  percent 
above  current  levels  by  the  year  2000, 
the  canal  would  suffer  an  operating  loss 
of  about  $1  billion. 

This  is  as  near  as  we  can  get  to  a  hard, 
rock-bottom  calculation. 

This  is  by  way  of  illustration  of  what 
we  might  be  facing  as  a  downside  risk 
of  appropriations  being  required  and 
the  prospective  amount. 

APART  FROM  POSSIBLE  OPERATING  LOSSES,  WHAT 
WILL  THE  TBEATT  COST? 

The  second  question  is  whether  or  not, 
aside  from  possible  operating  losses,  the 
U.S.  Government  will  have  to  pay  cer- 
tain costs  as  a  result  of  the  treaty.  The 
answer  here  is  clearly  "Yes."  The  com- 
mittee staff  study  summarized  testimony 
showing  about  $1  billion  of  these  costs 
over  22  years.  The  State  Department 
has  acknowledged  most  of  that.  The  one 
significant  area  in  dispute  is  the  possible 
$220  million  payment  to  Panama  for 
the  so-called  contingent  payment  of  $10 
million  per  year  if  earned.  The  State 
Department  asserts  the  United  States 
would  not  have  to  pay  this  payment  if 
It  has  accumulated  by  2000  A.D.,  but 
presents  no  hard  evidence  to  support  Its 
position.  The  testimony  showed  that 
while  the  U.S.  Government  may  feel  this 
money  will  not  have  to  be  paid,  many 
Panamanians  expect  that  it  will  be  paid. 

It  will  be  paid  to  them,  or  to  their 
goverrunent,  during  the  Intervening  time 
of  these  22  years. 

On  that  one  single  point  of  the  $10 
million  per  year  if  earned,  that  would 
constitute  only  $220  million  of  this  es- 
timated payment  that  would  have  to  be 
made  of  around  $1  billion. 

WILL     THE     TREATIES     BRING     ABOT7T     UJ9.-PANA- 
MANIAN    DISCORD? 

Finally,  the  committee  staff  study 
showed  seven  major  areas  of  "potential 
financial  controversy  between  the 
United  States  and  Panama." 
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These  seven  areas  have  been  very 
carefully  examined,  and  they  are  be- 
lieved to  be  a  very  reasonable  estimate 
and  a  very  reasonable  area  of  operations 
in  defense  and  all  that  will  bring  this 
about. 

The  study  says: 

The  significance  of  these  p>olnts  of  conflict 
Is  that  serious  and  continuing  disagreement 
over  ambiguous  financial  Issues  may  not 
bring  about  the  period  of  friendly  coopera- 
tion with  Panama  envisioned  by  the  Admin- 
istration. 

In  conclusion,  Mr.  President,  I  urge 
each  Senator  to  read  both  the  commit- 
tee staff  study  and  the  State  Depart- 
ment comments  on  the  financial  issues 
and  reach  his  own  conclusion  as  to  how 
much  these  treaties  will  cost  the  United 
States.  I,  for  one,  think  the  U.S.  tax- 
payer should  be  prepared  for  a  bill 
which,  if  things  go  wrong,  could  total  as 
much  as  $2  bilhon.  This  figure  does  not 
count  the  roughly  $1  billion  book  value 
of  facilities  that  will  be  turned  over  to 
Panama  if  these  treaties  are  ratified. 

That  is  not  intended  to  charge  any- 
one with  bad  faith.  This  is  a  reference 
to  seven  possible  areas  of  disagreement, 
the  lack  of  uniform  interpretation,  and 
the  lack  of  some  conclusions  by  the  con- 
tracting parties — and  this  is  a  contract 
that  concerns  money  matters.  These 
seven  areas  are  fully  set  forth  in  this 
study  that  I  am  going  to  ask  to  be 
printed  in  the  Record. 

Mr.  President,  I  say  again  for  emphasis 
that  this  study  could  not  possibly  be 
made  between  the  time  we  had  the  hear- 
ing and  when  we  thought  we  should  file 
something  with  the  Senate.  The  staff,  a 
highly  competent  group,  has  worked  on 
it  day  and  night  and  have  come  up  with 
these  calculations.  The  enumeration  of 
these  seven  matters  and  the  reasons 
therefor  are  set  forth,  as  I  said,  in  the 
staff  study  that  I  have  asked  to  be  in- 
cluded in  the  Record. 

Mr.  President,  in  conclusion,  I  urge 
that  each  Senator  read  and  study  both 
the  committee  staff  study  and  the  State 
Department  comments  on  the  financial 
issues  and  then  reach  his  own  conclu- 
sions as  to  how  much  these  treaties  will 
cost  the  U.S.  Treasury.  I,  for  one,  think 
the  U.S.  taxpayers  will  be  charged  a  bill 
which,  if  things  go  wrong,  could  total 
as  much  as  $2  billion.  That  figure  does 
not  count  the  roughly  $1  billion  book 
value  of  facilities  that  will  be  turned  over 
to  Panama  if  these  treaties  are  ratified. 

The  $2  billion  to  which  I  refer  is  new 
money.  That  is  a  forthcoming  event.  It  is 
going  to  have  to  be  paid,  according  to 
our  calculations,  out  of  the  Treasury. 

The  second  item  of  the  $1  billion  is 
the  rough  book  value  now  after  the 
writeoff  of  the  cost  of  the  canal  and 
other  facilities.  There  is  still  left  facili- 
ties with  a  book  value  of  $1  billion  which 
goes  along  with  the  treaty  as  part  of  the 
bargain.  That  would  make  a  total  of  $3 
billion  of  money  cost. 

This  last  item  of  $1  billion  actually 
has  a  replacement  value.  If  it  were  going 
to  have  to  be  built  or  replaced,  today  it 
would  cost  over  $9  billion.  That  shows 
what  we  are  dealing  with.  It  is  some- 
thing which  cannot  cavalierly  be  dis- 
missed or  taken  for  granted,  or  laughed 
about. 


Somewhere,  sometime,  someone  has  to 
begin  discussing  more  seriously  the  cost, 
not  only  of  items  of  this  kind,  which 
are  a  continuing  series,  but  all  costs. 

I  also  urge  each  of  my  colleagues  make 
a  judgment  as  to  whether  or  not  these 
financial  questions  will  undermine,  or 
have  a  tendency  to  undermine.  United 
States-Panamanian  relations  in  the  fu- 
ture. 

Certainly,  that  question  is  relevant. 
We  are  all  concerned,  *t  some  degree, 
about  these  relations.  Whatever  we  do,  if 
we  should  adopt  this  treaty,  let  us  not 
have  a  built-in  situation  which  would 
lead  to  real  controversies  over  and  over 
again. 

In  my  opinion,  if  we  are  not  prepared 
with  a  blank  check  to  underwrite  both 
the  potential  operating  looses  and  the 
current  cost  of  these  treaties  we  should 
reject  the  treaties  rather  than  create  22 
years  of  unknowns — unknown  as  to 
amounts  and  unknown  as  to  possible 
costs — and  discord  and  controversy  with 
Panama. 

It  is  another  way  of  saying  that  a 
better  job — I  say  that  with  all  defer- 
ence— could  be  done  on  this  question. 
Ultimately,  each  Member  must  decide 
how  important  these  disturbing  finan- 
cial questions  are  in  arriving  at  a  bal- 
anced judgment  on  the  risks  and  benefits 
of  the  proposed  treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  study  by  the 
staff  of  the  Senate  Armed  Services  Com- 
mittee, to  which  I  have  given  my  per- 
sonal attention,  together  with  their 
sheets  of  figures,  and  also  a  transmittal 
of  this  to  the  State  Department  and 
the  State  Department's  statement  in  re- 
sponse, be  printed  in  the  Record  at  this 
point.  With  all  that  done,  then  the  pub- 
lic and  the  membership  will  have  the 
complete  story  of  what  we  found  in  the 
committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

COMMnTEE    ON    ArMEO    SERVICES   STAFT    STUDY 

ON  Panama  Canal  Financial  Data 
At  the  request  of  the  Chairman,  the  Com- 
mittee staff  prepared  for  the  use  of  Com- 
mittee Members  this  summary  and  analysis 
of  the  various  financial  data  presented  In 
testimony  and  developed  by  the  Panama 
Canal  Company.  Without  detailed  Imple- 
menting legislation  or  a  full-cost  analysis  of 
the  treaties  by  the  Administration  it  Is  not 
possible  to  provide  more  than  approxima- 
tions of  possible  costs  to  the  U.S.  govern- 
ment. 

A  summary  of  these  figures  Is  Included  as 
Attachment  A. 

POTENTIAL  PANAMA  CANAL  OPERATING  LOSS 

This  Is  the  single  most  difficult  part  of  the 
financial  analysis.  The  testimony  of  both 
Governor  Parfitt  and  Mr.  Staats  Indicated  a 
substantial  posslbllty  that  the  Panama  Canal 
Commission  under  the  treaties  would  not  be 
self-sustaining  after  the  first  few  years — i.e., 
would  suffer  operating  losses  during  the  life 
of  the  treaty.  The  Canal  Zone  Governor  testi- 
fied that  he  thought  such  operating  losses 
would  become  a  liability  of  the  U.S.  govern- 
ment. 

Can  tolls  be  raised  enough  to  cover  increased 
costs? 

The  key  judgment  that  must  be  made  on 
whether  there  will  be  operating  losses  Is  how 


much  tolls  can  be  raised  to  cover  Canal  op- 
erating costs  plus  the  payments  to  Panama 
required  by  the  treaties. 

There  is  a  great  deal  of  uncertainty  on 
this  point.  The  recent  study  prepared  for  the 
State  Department  and  Panama  Canal  Com- 
pany by  International  Research  Associates, 
Inc.  says; 

".  .  .  unlike  most  other  enterprises,  the 
Canal  Company  has  only  limited  economic 
freedom  to  pass  through  any  cost  Increases 
which  It  experiences  to  Its  customers  .  .  . 
there  Is  evidence  that  In  the  past  the  cost 
of  alternatives  has  often  gone  down  while 
the  cost  of  operating  the  Canal  has  in- 
creased. .  .  .  The  relationship  of  toll  sensi- 
tivity to  Infiation  would  not  be  an  Important 
issue  if  the  difference  between  current  toll 
revenues  and  the  cost  of  alternatives  to  users 
were  large  (200  or  300  percent)  .  .  .  the  maxi- 
mum attainable  toll  revenue,  is  only  40  per- 
cent greater  than  the  revenue  projected 
under  current  toll  rates  .  .  .  the  eventual 
elimination  of  this  user  surplus  must  be 
viewed  as  a  distinct  possibility.  The  practical 
consequence  of  such  an  event  would  be  the 
termination  of  the  economic  life  of  the 
Panama  Canal  on  a  toll  revenue  supporting 
basis.  .  .  . 

.  .  .  the  maximum  toll  revenue  currently 
attainable  is  some  40  percent  greater  than 
the  revenue  projected  without  a  toll  increase 
.  .  .  attainment  of  the  maximum  revenue  re- 
quires a  toll  rate  increase  of  somewhere  be- 
tween 75  and  100  percent.  .  .  . 

The  future  sensitivity  of  traffic  to  toll  in- 
crease will  be  determined  largely  by  the  rela- 
tionship of  future  cost  of  Panemia  Canal 
transits  to  future  cost  alternatives.  And  that 
relationship  will  be  influenced  primarily  by: 
(a)  the  force  and  direction  of  future  infla- 
tion rates;  and  (b)  the  future  value  of  the 
U.S.  Dollar  vs.  other  currencies  ...  a  high 
rate  of  infiation  even  if  combined  with  con- 
tinued devaluation  of  the  U.S.  Dollar  would, 
on  balance,  constitute  a  greater  damage  to 
the  Canal's  ability  to  raise  sufficient  tolls 
than  low  or  moderate  Inflation  ...  a  low  to 
moderate  area  of  inflation  of  around  3  per- 
cent per  year  should  permit  the  stabilization 
of  the  cost  of  Canal  operation.  .  .  .  Under 
such  circumstances,  the  prospects  for  main- 
taining the  Canal  operation  on  a  financially 
self-supporting  basis  would  undoubtedly  be 
better." 

Similarly,  the  American  Management  Sys- 
tems study  prepared  for  the  Armed  Services 
Committee  stated  In  regard  to  toll  increases ; 
"Only  in  recent  years  has  the  problem  of 
forecasting  Canal  toll  revenues  become  criti- 
cal to  the  Canal's  financial  health.  The 
Canal  has  almost  always  been  able  to  break 
even — mostly  because  Canal  traffic  was  in- 
creasing faster  than  the  costs  to  operate  and 
maintain  the  Canal.  However,  Canal  traffic 
has  now  decreased  by  6  percent  per  year  in 
the  last  three  years.  .  .  .  Since  the  Canal  Is 
now  (even  without  the  proposed  treaty) 
operating  in  an  economic  environment 
wherein  costs  are  inflating  rapidly  and  traffic 
growth  may  have  ceased,  this  problem  of 
forecasting  toll  revenues  is  critical  for  the 
Canal's  managers.  .  .  .  There  is  large  uncer- 
tainty in  the  level  of  Canal  toll  revenues  over 
the  next  two  decades.  .  .  .  This  large  uncer- 
tainty in  likely  revenues  is  inherent  and 
probably  Irreducible.  .  .  .  The  level  of  Pana- 
ma Canal  traffic  and  toll  revenues  will  de- 
pend upon  a  number  of  factors,  most  of 
which  are  unpredictable  and  outside  the 
control  of  the  Panama  Canal  Commission." 
Can  operating  costs  be  reduced? 
Another  Judgment  that  must  be  made  in 
determining  whether  the  Canal  will  be  finan- 
cially sel'-sustainlng  is  whether  the  costs  of 
running  the  Canal  can  be  cut  below  the  esti- 
mates of  the  Panama  Canal  Company.  The 
American  Management  Systems  study  sug- 
gested it  might  be  possible  to  cut  Canal 
operating  costs  by  $30-40  million  per  year, 
largely  through  personnel  cuts.  This  Is  about 
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an  18  percent  reduction  from  the  Panama 
Canal  Company's  estimate  of  operating  ex- 
penses. On  this  point  Governor  Parfitt  testi- 
fied, 

"I  find  It  very  difficult  indeed  to  see  the 
savings  that  are  contemplated  here  and  still 
run  an  efficient  and  effective  organization  .  .  . 
I  personally  don't  believe  that  there  are  that 
many  savings  that  could  be  Implemented 
with  any  degree  of  confidence  and  still  have 
an  efficiently  running  canal  in  the  fashion 
we  have  now." 

Mr.  Staats  testified; 

"It  sounds  like  a  fairly  sizable  reduction 
considering  all  that  has  been  done  to  try  to 
cut  the  costs  down  there  ...  we  feel  the 
Panama  Canal  is  conservative,  or  too  con- 
servative, to  be  quite  accurate  about  it,  on 
their  capital  Investment  estimates." 

Assumptions  behind  illustrative  deficit 
estimates 

In  order  to  Illustrate  the  magnitude  of  the 
potential  deficit,  the  Panama  Canal  Com- 
pany was  requested  to  calculate  the  potential 
deficit  assuming  6  percent  Inflation  per  year 
and  assuming  no  increase  in  tolls  above  cur- 
rent levels.  They  were  also  asked  to  calculate 
the  cumulative  toll  Increases  required  to 
eliminate  all  deficits.  As  a  middle  case,  they 
were  asked  to  make  the  same  calculations 
assuming  arbitrarily  that  tolls  could  only  be 
increased  75  percent  cumulatively  for  the 
period  of  the  treaties  and  that  there  was  no 
reduction  in  traffic  caused  by  the  toll  In- 
creases beyond  the  first  20  percent  Increase. 
Since  there  is  a  great  uncertainty  about  how 
much  North  Slope  oil  will  be  shipped  through 
the  Canal,  each  case  was  calculated  first  with 
the  current  estimate  of  potential  North  Slope 
oil  shipments  through  the  Canal  and  then 
again  with  a  75  percent  reduction  of  that 
estimate  after  1980.  All  estimates  Include 
current  Panama  Canal  Company  estimates 
of  operating  costs. 

It  is  Important  to  note  that  none  of  the 
figures  shown  below  Include  the  $10  million 
annual  contingent  payment  to  Panama,  the 
$20  million  annual  interest  payment  to  the 
U.S.  Treasury,  possible  recovery  of  U.S.  capi- 
tal Investment  In  the  Canal  or  other  costs 
described  in  other  sections  of  this  study.  If 
these  costs  were  Included  In  the  figures 
shown  below,  they  would  add  to  the  potential 
losses ; 

Illustrations  of  potential  Panama  Canal  oper- 
ating deficits  (cumulative  through  1999 
AD. — assuming  6%  annual  inflation) 


(') 


(') 


If  tolls  are  not  in- 
creased above  cur- 
rent rates    (loss)..  $3.57  $3.75 

If  tolls  are  raised  only 
15%  (the  total  cur- 
rently available  In- 
crease estimated  to 
produce  maximum 
revenue  was  76- 
100%)   (loss) .98  1.16 

Cumulative  toll  In- 
crease needed  to 
fully  offset  deficits 
(assuming  no  toU- 
caused  traffic  loss 
after  first  20%  toll  "• 

increase)  (percent)  +149  +168 

'With  full   North   Slope   oU    (billions). 
-Seventy-five  percent  loss  of  North  Slope 
oil  after  1980   (billions). 

Who  pays  for  toll  increases? 
It  is  well  to  keep  in  mind  that  toll  increases 
over  the  life  of  the  Treaties  will  mean  addi- 
tional costs  to  be  paid  by  shippers  and  con- 
sumers around  the  world.  How  large  will 
such  a  burden  be?  In  relative  terms,  as  Mr 
Staats  pointed  out  in  testimony,  not  large. 


But  the  amounts  are  still  substantial  In  dol- 
lar terms.  Using  figures  provided  by  the 
Panama  Canal  Company,  and  assuming  6% 
inflation,  substantial  North  Slope  oil 
traffic  after  1980,  and  no  surplus  or  Interest 
payment,  the  additional  toll  revenue  the 
Canal  would  have  to  bring  in  during  the  life 
of  the  treaty  (assuming  now  that  tolls  could 
be  raised  by  these  levels)  would  be  $3.57  bil- 
lion. If  tolls  could  be  Increased  that  much, 
the  Company  estimates  that  approximately 
one-third  of  this  Increased  charge  would  be 
borne  by  U.S.  shippers  and  consumers  In  the 
form  of  higher  costs.  That  amounts  to  an 
additional  cost  of  $1.2  billion. 

ESTIMATED    VALTJE     OF    ASSETS     'rSANSFERRED     TO 
PANAMA 

One  aspect  of  the  costs  of  the  Treaties  Is 
the  value  of  the  property  given  to  Panama 
over  the  life  of  the  treaty.  The  testimony  and 
other  Information  provided  by  the  executive 
branch  Indicates  two  types  of  estimates  of 
this  value.  Governor  Parfitt,  Mr.  Staats  and 
the  Defense  Department  put  the  net  book 
value  of  all  assets  in  the  Canal  Zone  at  $920 
mUlion.  Mr.  Staats  suggested  that  the  Con- 
gress consider  whether  some  of  the  book 
value  of  these  assets  should  be  recovered 
through  accelerated  depreciation  charges 
against  Canal  operations  over  the  life  of  the 
treaty. 

The  witnesses  also  presented  estimates  of 
the  current  value  or  replacement  cost  of  the 
assets  in  the  Canal  Zone — though  It  Is  not 
a  very  precise  figure.  The  State  Department's 
composite  estimate  of  replacement  value  is 
$9.8  billion.  Including  the  Canal  Itself,  the 
Company,  and  military  assets. 

POTENTIAL    COST    TO     U.S.    FOR     ITEMS     NOT 
COVERO)    BT   TOLLS 

A  second  aspect  of  the  cost  of  the  treaties 
is  the  total  cost  to  be  paid  directly  by  the 
U.S.  as  a  result  of  the  treaty  and  over  the 
life  of  the  treaty.  These  Items  are  not  now 
costs  of  the  Panama  Canal  Commission,  and 
therefore  would  not  be  recovered  through 
higher  tolls.  Any  effort  to  recover  them 
through  higher  tolls  would,  of  course.  In- 
crease the  estimates  of  deficits  outlined  In 
the  first  section  of  this  study. 

1.  Military  Plant  Relocation  Cost — Gen- 
eral McAullffe  testified  that  the  various 
transfers  and  changes  In  facilities  necessi- 
tated by  the  Treaties  would  Involve  substan- 
tial costs  for  relocating  military  units  and 
building  new  quarters  as  needed.  He  esti- 
mated these  costs  at  $43  million. 

2.  Civil  Service  Early  Retirement — Mr. 
Staats  and  AMS  concluded  that  the  addi- 
tional early  retirement  costs  for  Panama 
Canal  Commission  employees  given  the  op- 
portunity to  retire  early  under  the  treaty 
would  total  between  $7.5  million  and  $8.4 
million  per  year.  Mr.  Staats  estimated  the 
total  cost  to  the  Civil  Service  Commission  at 
$135  million  over  the  22  years. 

3.  Incremental  Cost  for  DoD  Schools  and 
Hospitals — The  Treaty  prohibits  the  Com- 
mission from  running  schools  or  hospitals  as 
Is  done  now  by  the  Panama  Canal  Company. 
These  functions  will  be  transferred  to  the 
Department  of  Defense.  Reimbursement  for 
these  costs  by  users  is  not  presently  on  a 
full-cost  basis  In  the  Department  of  Defense 
and  additional  costs  for  the  transferred  per- 
sonnel might  also  be  Incurred.  AMS  esti- 
mated the  costs  at  about  $5  million  per 
year,  or  $110  million  over  the  life  of  the 
treaty,  though  they  could  be  higher. 

4.  Foregone  Interest  Payment  to  the  Treas- 
ury— The  Panama  Canal  Code  now  requires 
the  Company  to  pay  interest  to  the  U.S. 
Treasury  on  the  net  interest-bearing  invest- 
ment of  the  United  States  in  the  Canal.  The 
Administration  proposes  to  omit  the  pay- 
ment (currently  $20  million  per  year)  under 
the  Treaties.  Since  the  Interest  rate  will  rise 
over  the  years,  the  total  loss  to  the  Treasury 
was  estimated  by  Mr.  Staats  at  $505  million 
over  the  life  of  the  treaty. 


6.  Contingent  Payment  to  Panama — ^Tbe 
treaty  contains  a  $10  million  annual  payment 
to  Panama  that  Is  Incurred  only  to  the  ex- 
tent that  a  surplus  Is  earned.  Governor  Par- 
fitt testified  that  the  payment  will  not  be  In- 
cluded in  the  base  of  costs  used  to  deter- 
mine tolls,  and  that  therefore  it  Is  unlikely 
that  It  will  ever  be  earned.  The  Treaty  pro- 
vides that  the  payment,  if  not  paid  in  a 
given  year,  carries  over  to  succeeding  years. 
It  also  provides  that  the  U.S.  must  turn  over 
the  Canal  free  of  liens  and  debts.  Both  Gov- 
ernor Parfitt  and  Mr.  Staats  pointed  out  that 
the  Treaty  Is  silent  as  to  whether  any  ac- 
cumulated amounts  existing  on  December  31, 
1999,  must  be  paid  out  of  the  U.S.  Treasury. 
Governor  Parfitt  testified  that  the  Pana- 
manians apparently  feel  It  will  be  paid  by 
the  U.S.  while  the  Administration  asserts 
that  it  Is  simply  extinguished  In  the  year 
2000  because  the  surplus  was  never  earned. 
If  the  annual  payment  is  never  made  during 
the  life  of  the  Treaty  and  must  be  paid  at 
the  end  of  the  treaty.  It  could  amount  to  a 
liability  of  $220  million  In  the  year  2000. 

6.  Foregone  Payment  Due  From  Panama — 
Panama  presently  owes  the  Company  some  $8 
million  for  past  services,  primarily  utilities. 
If  that  payment  Is  foregone,  there  Is  an  add- 
tional  cost  of  $8  million. 

7.  Cost  of  Inventory  and  Evaluation  of  As- 
sets— Mr.  Staats  testified  that  it  will  be  neces- 
sary to  do  a  complete  Inventory  of  the  assets 
owned  by  the  U.S.  In  the  Canal  Zone  In  prep- 
aration for  Implementation  of  the  Treaties. 
He  estimated  that  this  complex  process  will 
cost  $2  million. 

8.  Other  Costs — Mr.  Staats  also  Identified 
possible  costs  In  the  payment  of  accrued 
leave  to  employees  separated  under  the  Trea- 
ties, though  he  could  not  estimate  the 
amount.  AMS  Identified  possible  additional 
costs  In  greater  training  efforts  than  those 
presently  planned  by  the  Commission,  but 
could  not  quantify  them.  There  may  also 
be  undiscovered  costs  borne  by  other  agen- 
cies of  the  Government  In  Implementing 
the  Treaties. 

OTHER    POSSIBLE    LIABILITIES    OUTSIDE   THE 
TREATIES 

The  United  States  and  Panama  also  have 
exchanged  notes  regarding  a  military  and 
civilian  aid  package  to  Panama  which  Is 
related  to  the  Treaties  but  not  technically 
dependent  upon  them.  These  consist  of  For- 
eign Military  Assistance  Credits,  Agency  for 
International  Development  Housing  Guaran- 
tees, Export-Import  Bank  Credits,  and  an 
Overseas  Private  Investment  Corporation 
loan  guarantee.  Should  Panama,  which  al- 
ready pays  37  percent  of  Its  total  Income 
to  service  large  foreign  debts,  fall  to  repay 
these  amounts,  totaling  $345  million,  the 
United  States  could  become  liable  to  make 
good   these   losses. 

POTENTIAL    AREAS    FOR    U.S. -PANAMANIAN 
FINANCIAL    CONTROVERSY 

During  the  hearings,  and  In  the  analysis 
made  by  AMS.  a  number  of  potentially  se- 
rious ambiguities  in  treaty  language,  prob- 
lems in  Implementing  various  treaty  pro- 
visions, or  instances  where  the  interests  of 
the  U.S.  and  Panama  on  financial  questions 
would  be  diametrically  opposed,  were  pointed 
out.  These  are  summarized  below. 

1.  $.30  per  ton  payment  to  Panama — Gives 
Panama  a  motive  to  keep  tolls  low  to  keep 
traffic  high.  To  avoid  deficits,  U.S.  canal 
managers  would  be  motivated  to  do  Just  the 
opposite. 

2.  $.30  per  ton  and  fixed  $10  million  pay- 
ments— Not  clear  what  kind  of  priority  they 
have  In  deficit  year.  In  the  event  of  a  deficit, 
would  Panama  not  be  paid  or  would  VS.  pay 
these  treaty  costs? 

3.  $10  million  surplus  payment — Not  clear 
how  it  should  be  calculated.  Not  clear  how 
to  handle  deficit  from  a  past  year.  Disagree- 
ment as  to  whether  the  total  carryover  obli- 
gation must  be  paid  by  the  United  States  In 
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3000.  Disagreement  as  to  whether  this  should 
be  Included  In  the  toll  base. 

4.  Interest  payment  to  the  Treaty — Pan- 
ama may  oppose  because  It  Increases  Com- 
mission's costs,  sending  tolls  up  and  making 
profit  less  likely.  But  Congress  may  Insist 
on  It. 

5.  $10  million  for  services — Panama  will 
want  to  see  It  Increased  for  Inflation.  U.S. 
will  want  to  see  it  decreased  because  of 
lower  Panamanian  labor  costs.  In  addition, 
many  of  these  services  will  be  provided  to 
U.S.  employees  (fire,  police,  etc.)  but  there 
la  not  agreement  on  standards  for  the  quality 
of  service. 

6.  Depreciation — If  Commission  tries  to 
Increase  depreciation  expense  or  create,  new 
reserve  for  capital  Improvements,  Panama 
will  object  because  It  will  Increase  costs, 
push  up  tolls,  and  make  It  less  likely  that 
they  will  get  the  surplus  »10  million. 

7.  Toll  Setting — Panama  may  want  to  keep 
tolls  as  low  as  possible  to  keep  traffic  high, 
since  their  annuity  payment  Is  based  largely 
on  traffic,  not  revenues.  The  U.S.  may  be 
under  pressures  to  Increase  tolls  regularly 
to  avoid  deficits. 

The  significance  of  these  points  of  con- 
flict Is  that  serious  and  continuing  disagree- 
ment over  ambiguous  financial  issues  may 
not  bring  about  the  period  of  friendly  co- 
operation with  Panama  envisioned  by  the 
Administration.  Continual  disagreements 
about  whether  there  has  been  a  surplus, 
whether  depreciation  Is  unreasonably  high, 
or  whether  tolls  should  be  raised  a  given 
amount,  have  the  potential  for  souring  the 
relationship  between  the  parties.  This  Is  par- 
ticularly true  when  one  considers  the  evenly 
divided  Committees  set  up  by  the  Treaties 
that  will  advise  on  policy,  and  the  fact  that 
the  Commission's  Board  has  a  slim  fr-4 
American  majority.  Many  of  these  potential 
points  of  friction  could  be  removed  by  clear 
written  understandings  between  the  parties 
prior  to  ratification,  as  recommended  In  tes- 
timony by  Governor  Parfitt. 

Attachment  A — Estimated  potential  cost  of 
Panama  Canal  treaties  and  related  matters 
I.    niustratlve    potential    Panama    Canal 
operating  deficit  until  2000  A.D.: 


(') 


(') 


If  tolls  are  not  Increased 
above  current  rates 
(loss) $3.67        $3.75 

If  tolls  are  raised  only  75% 
(the  total  currently  avail- 
able Increase  estimated  to 
produce  maximum  rev- 
enue was  76-100%) 
(loss)     .98  1.16 

Cumulative  toll  Increase 
needed  to  fully  offset 
deficits  (assuming  no  toll 
caused  traffic  loss  after 
first  20%  toU  Increase) 
(percent) -|-149         -1-168 


>  With  full  North  Slope  oil  (billions) . 
»75  percent  loss  of  North  Slope  oil  after 
1980  (billions). 

II.  Estimated  value  of  assets  transferred  to 
Panama  by  2000  A.D. : 

Re- 
place- 
Book      ment 
value        cost 
(mil-       (bil- 
lions)     Uons) 


Panama  Canal $310  $6.0 

Panama   Canal   Zone 267  3.6 

Military   plant    363  1.2 

Total 920  9.8 


ni.  Potential  cost  to  United  States  for 

Items  not  covered  by  Panama  Canal  tolls  un- 

tU  2000  A.D.  : 

(Millions) 

Military     relocation     construction 
cost    $43 

Civil  service  early  retirement 135 

Incremental  cost  for  DOD  schools/ 

hospitals    110 

Foregone  interest  payment  to  U.S. 
Treasury 606 

Contingent    payment    to    Panama 

($10  M/yr.) 220 

Foregone   payment   for  past  serv- 
ices to  Panama 8 

Cost    of    Inventory/evaluation    of 
assets    2 

Payment  of  employee  accrued  leave.  ? 

Increased    training    for    PCC    em- 
ployees      ? 

Total 1,023  + 

IV.  Other  possible  llabUitles  of  U.S.  Gov- 
ernment :       ■. 

(Millions) 

Military  assistance  (FMS  credits) $50 

AID  housing  guarantees 75 

Export-Import  Bank  credits 200 

Overseas  Private  Investment  Corpora- 
tion loan  guarantee 20 

Total $345 

Thi  Secretary  of  State, 

Washington. 
Hon.  John  C.  Stennis, 

Chairman,  Committee  on  Armed  Services, 
U.S.  Senate. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  February  9  and  for  the  opportunity 
to  comment  on  the  "Staff  Study  on  Panama 
Canal  Financial  Data." 

I  am  pleased  to  provide  the  enclosed 
memorandum  setting  forth  the  Department's 
comments,  with  which  the  Department  of 
Defense  concurs,  on  each  of  the  five  sec- 
tions of  the  study. 

I  am  also  enclosing  a  series  of  questions 
and  answers  on  the  economic  implications  of 
the  Treaties  which  was  sent  to  the  Senate 
on  February  10  by  Secretary  Brown,  Secre- 
tary Alexander  and  me. 
Sincerely, 

Acnes  Vance. 

Memorandum  Commenting  on  "Staff  Stddy 

ON  Panama  Canal  Financial  Data" 

operating  loss 

Based  on  all  available  studies,  we  believe 
revenues  will  be  sufficient  to  meet  expendi- 
tures, Including  the  payments  to  be  made  to 
Panama  under  the  new  treaties. 

The  best  available  Information  on  Panama 
Canal  revenue  shows  that  a  25  percent  toll 
increase  would  yield  $243  million  in  FY  1980 
and  $248  million  in  FT  1983.  A  30  percent 
rate  increase  would  yield  $250  million  and 
$254  million  for  those  two  years  respec- 
tively. Meanwhile,  Canal  cash  requirements, 
which  Include  payments  to  Panama  and  the 
effects  of  Inflation,  would  range  between  $238 
million  to  $347  million  in  1980  and  between 
$237  million  and  $262  million  In  1983.  (The 
American  Management  Services  study  pre- 
pared for  your  Committee  suggests  that 
larger  cost  reductions  than  those  envisioned 
by  the  Panama  Canal  Company  could  be 
made  under  the  new  Treaty,  thereby  reduc- 
ing cash  requirements.  The  Panama  Canal 
Company  will  evaluate  the  recommendations 
of  the  AMS  Study  to  determine  the  feasi- 
bility of  the  proposed  reductions  and  will 
continue  to  search  for  ways  to  reduce  cost 
while  maintaining  the  highest  level  of  ef- 
ficiency). Our  studies  Indicate  that  even 
larger  toll  increases  could  be  applied  If  neces- 
sary, to  produce  additional  revenues.  While 
the  range  of  uncertainty  Increases  for  the 


later  years  of  the  Treaty  period,  we  believe 
It  Is  reasonable  to  expect  that  the  Canal  en- 
terprise can  continue  to  meet  all  Its  operat- 
ing costs,  including  payments  to  Panama  re- 
quired by  the  Treaty.  The  Committee's  sUff 
study  converts  uncertainties  about  the  fu- 
ture Into  a  precise  numerical  projection  of 
"potential  losses"  whereas  these  uncertain- 
ties could  also  end  up  being  beneficial  to  the 
Canal. 

With  regard  to  the  effect  of  Inflation  on 
increased  toll  rates,  the  staff  study  quotes 
a  recent  analysis  prepared  by  International 
Research  Associates  as  follows:  "The  maxi- 
mum attainable  revenue  was  approximately 
40  percent  greater  than  the  projected  rev- 
enue without  a  toll  Increase.  .  .  and  .  .  .  the 
attainment  of  that  revenue  would  require 
a  toll  Increase  In  the  range  between  75  per- 
cent to  100  percent."  The  staff  study  then 
applies  an  Inflation  rate  of  6  percent  per  an- 
num to  Canal  ex]}enditures  to  the  year  3000 
and  concludes  that  a  substantial  deficit 
could  result.  However,  a  6  percent  rate  of 
Infiatlon  would  affect  the  price  of  competi- 
tive transportation  systems  as  well,  thus 
permitting  further  canal  toll  increases  in 
the  future.  Wlien  the  staff  study  assumes 
that  the  maximum  toll  revenue  available 
during  the  life  of  the  treaty  is  40  percent 
above  current  rates.  It  distorts  the  conclu- 
sion of  the  IRA  study  which  indicates  that 
the  maximum  attainable  revenue,  as  cal- 
culated. Is  based  on  the  current  relationship 
of  transit  costs  and  the  costs  of  alternatives. 
The  IRA  analysis  does  not  Imply  that  a  76 
percent  to  100  percent  toll  rate  Increase, 
producing  a  40  percent  Increase  In  toll  rev- 
enue. Is  all  that  can  be  derived  for  the  rest 
of  the  century. 

According  to  a  January  1978  study  by 
Arthur  Anderson  &  Co..  a  one-time  toll  in- 
crease of  19-27  percent  at  the  beginning  of 
the  initial  five-year  period  would  cover  all 
costo  of  operation,  including  payments  to 
Panama  and  Inflation  In  operating  costs  for 
that  period.  The  Panama  Canal  Company 
has  estimated  that  a  cumulative  Increase  of 
29  percent  would  be  necessary  for  the  period 
through  1983  under  the  treaty,  and  that  a 
cumulative  increase  of  20  percent  for  the 
period  1981-1984  would  be  necessary  even 
without  a  new  treaty  to  offset  inflation.  The 
Impact  of  the  Initial  toll  increase  on  U.S. 
consumers  and  shippers  should  not  exceed 
$16  million  per  year;  It  would  Involve  a 
transportation  cost  Increase  of  less  than 
1  percent,  and  Its  overall  effect  on  our  $2 
trillion  economy  would  be  negligible. 

ESTIMATED    VALOTt    OF    ASSETS    TRANSFERRED    TO 
PANAMA 

The  net  book  value  of  existing  Canal  Com- 
pany and  Canal  Zone  Government  property 
to  be  transferred  to  Panama  by  the  terms 
of  the  Oanal  Treaty  Is  $194  million.  Panama 
would  also  receive  capital  improvements  to 
the  Canal  and  Its  facilities  made  during  the 
Treaty's  lifetime  which  the  Canal  Company, 
based  on  planned  capital  Improvements,  cur- 
rently estimates  at  $454  million.  The  ap- 
proximate total  acquisition  and  improve- 
ment cost  of  military  lacilltles  as  of  FT 
1978  to  be  turned  over  to  Panama  by  the 
end  of  the  treaty  Is  estimated  to  be  $363.9 
million.  However,  the  true  value  of  the  Canal 
and  Its  related  assets  cannot  be  measured 
In  terms  of  financial  Investments  which 
would  be  worthless  to  us  If  we  could  not 
continue  to  use  the  Canal.  The  true  value 
to  the  United  States  Is  best  measured  In 
terms  of  both  past  benefits  and  our  ability 
to  continue  to  use  the  waterway  which  the 
new  treaties  guarantee. 

POTENTIAL     COST     FOR    ITSMB     NOT    COVmSD    BT 
TOLLS 

Payments  to  Panama  under  the  Panama 
Canal  Treaties  v/iU  be  made  from  Canal  rev- 
enues, not  tax  dollars.  Moreover,  all  operat- 
ing expenses  oi  the  new  entity  will  be  paid 
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from  Canal  revenues.  This  would  Include, 
for  example,  the  cost  of  conducting  Inven- 
tories of  the  Panama  Canal  enterprise  as  a 
result  of  the  treaty.  The  staff  study  Incor- 
rectly concludes  that  the  costs  of  such  In- 
ventories would  be  drawn  from  the  general 
fund  of  the  Treasury. 

Administration  spokesmen  have  testified 
on  several  occasions  before  Congressional 
Committees  that  the  transition  from  our 
present  role  to  our  proposed  role  under  the 
new  Treaties  would  entail  some  costs  In  the 
U.S.  budget.  One  major  cost  would  be  re- 
location of  Defense  Installations,  estimated 
at  $43  million  for  the  first  three  years.  An- 
other would  be  an  early  retirement  program 
for  Canal  enterprise  and  certain  other  em- 
ployees. The  Treaty  provides  for  an  optional 
early  retirement  program  as  an  employee 
security  assurance  for  Canal  enterprise  em- 
ployees. The  design  of  the  program,  however, 
win  be  at  U.S.  discretion.  The  programs 
which  have  been  considered  within  the  Ad- 
ministration range  In  cost  up  to  $150  million 
(current  value).  There  will  be  additional 
DOD  costs  resulting  from  a  merger  of  the 
Canal  Company  and  DOD  activities,  and  as- 
sumption of  any  non-reimbursable  costs  for 
health,  education  and  other  support  func- 
tions. In  the  letter  to  Senators  from  Secre- 
taries Vance,  Brown  and  Alexander  of  Febru- 
uary  10th  It  was  noted  the  total  appropria- 
tions Impact  over  21  years  based  on  present 
Information  Is  unlikely  to  be  much  more 
than  $350  million.  The  Executive  Branch  Is 
now  developing  detailed  estimated  costs  for 
these  functions.  None  of  the  appropriated 
funds  for  theie  costs  would  be  for  the  bene- 
fit of  the  Government  of  Panama. 

In  any  event,  the  Items  in  this  portion  of 
the  staff  study  will  be  subject  to  review  by 
the  Armed  Services  Committee,  and  precise 
estimates  must  await  Congressional  action 
on  enabling  legislation.  Few,  if  any,  of  the 
other  costs  cited  by  Mr.  Staats  on  page  8  of 
the  staff  study  will  be  funded  out  of  appro- 
priated funds.  Payment  of  accrued  leave,  for 
example,  to  separated  PCC/CZG  employees 
will  be  borne  by  the  Commission  as  would 
any  increased  training  costs.  Only  the  few 
DOD  employees  who  may  be  separated  as  a 
result  of  the  treaty  will  receive  payment  of 
accrued  leave  from  DOD.  In  addition,  DOD 
win  be  responsible  for  future  payments  of 
accrued  leave  for  those  PCC/CZG  employees 
who  transfer  to  DOD.  Possible  other  costs 
which  cannot  now  be  identified  will  depend 
In  large  measure  on  the  outcome  of  the  Im- 
plementing legislation  and  its  requirements. 

OTHER  POSSIBLE  LIABILITIES  OUTSIDE  THE 
TREATIES 

A  separate  economic  and  military  cooper- 
ation package  of  $345  million — all  in  repay- 
able loans,  credits  or  guarantees — is  planned. 
This  package  depends  on  development  of 
programs  to  meet  existing  Congresslonally 
established  criteria.  Only  about  $5  million  In 
appropriated  funds  would  be  required  to 
support  repayment  guarantees  for  the  mili- 
tary credit  program  as  a  reserve  fund;  none 
would  be  paid  to  Panama.  The  staff  study 
Incorrectly  assumes  that  debts  currently 
owed  the  Panama  Canal  enterprise  will  be 
foregone  by  the  United  States.  The  treaty 
does  not  affect  In  any  way  the  statusx>f  any 
liability  owed  the  United  States  by  Panama. 
Under  the  proposed  legislation,  we  would  ex- 
pect that  the  Panama  Canal  Commission 
would  succeed  to  all  accounts  receivable  of 
the  current  enterprise.  Including  amounts 
owed  It  by  Panama.  We  Intend  to  settle  these 
debts  with  Panama  as  expeditiously  as 
p>08slble. 

Although  not  required  by  the  Treaty,  the 
Administration  will  recommend  that  the 
Treasury  cease  collecting  annual  interest 
payments  from  the  Canal  Company  which 


have  been  paid  since  1951  and  which  are  cur- 
rently averaging  $18-$20  minion.  It  will  be 
up  to  Congress  to  decide  whether  to  accept 
the  Administration's  recommendation. 

AREAS  OF  POLITICAL  CONTROVERSY 

The  staff  study  alludes  to  some  areas  of 
the  new  treaties  which  It  suggests  might  re- 
sult in  controversy  between  the  United 
States  and  Panama.  The  study  suggests  that 
the  major  Item  of  controversy  would  be  the 
contingent  payment  to  Panama  under  Ar- 
ticle Xin  (4)  (c)  of  the  new  treaty.  The  con- 
tingent payment  will  not  be  figured  In  the 
calculation  of  the  toll  base.  This  contingent 
payment  Is  payable  only  If  operating  rev- 
enues produce  a  surplus  over  expenditures, 
which  Include  among  others  the  variable 
annuity  due  Panama  of  $.30  per  Canal  ton 
and  the  fixed  annuity  of  $10  million. 

If  the  surplus  Is  Insufficient  to  cover  the 
entire  payment  of  the  contingent  annuity, 
the  shortfall  Is  carried  over  to  succeeding 
years.  Since  payment  Is  contingent  on  avail- 
able surpluses,  the  United  States  Is  not  ob- 
ligated to  pay  off  on  any  accumulated  un- 
paid balance  in  the  year  2000.  Panama's  ne- 
gotiators have  acknowledged  this  fact. 

As  for  depreciation,  there  does  not  appear 
to  be  a  reasonable  basis  for  the  staff  study 
observation  that  Panama  may  object  should 
the  Commission  decide  either  to  Increase  de- 
preciation costs  or  create  a  new  reserve  for 
capital  Improvements  on  the  ground  that 
such  actions  would  make  it  less  likely  that 
Panama  would  get  the  contingent  $10 
million; 

It  is  clearly  understood  that  capital  Im- 
provement and  replacement  costs,  whether 
accounted  for  by  depreciation,  a  capital 
reserve  fund,  or  another  proper  accounting 
formula,  would  constitute  expenditures  of 
the  Commission.  These  expenditures  would 
be  deducted  from  revenues  prior  to  deter- 
mining the  amount  of  any  surplus  for  pur- 
poses of  the  $10  million  contingent  payment. 

In  addition  to  the  foregoing  comments  on 
specific  issues  raised  by  the  staff  study,  we 
would  like  to  offer  our  overall  Judgment 
that: 

Canal  operating  revenues  under  the  new 
Panama  Canal  Treaty  are  expected  to  meet 
all  Canal  operating  expenditures. 

Payments  to  Panama  can  and  will  be  made 
from  Canal  revenues,  not  tax  dollars. 

The  likely  toll  Increases  associated  with 
the  new  Treaty  will  have  a  minimal  Impact 
on  our  trade  and  economy. 

Insofar  as  can  presently  be  determined,  the 
costs  of  the  new  Treaty  to  be  funded  by  the 
Treasury  are  unlikely  to  be  much  more  than 
$350  million,  as  previously  indicated  In  the 
letter  to  the  Senate  from  Secretaries  Vance, 
Brown  and  Alexander  of  February  10.  The 
Executive  Branch  Is  now  developing,  detailed 
budget  estimates  for  the  non-reimbursable 
functions  which  DOD  will  assume  under  the 
Treaty. 

COMMITTEE  ON  ARMED  SERVICES — STAFF  STUDY 

ON  Panama  Canal  Financial  Data,  Addi- 
tional Comments  on  State  Department 
Memorandum 

1.  Potential  Panama  Canal  Operating 
Loss — The  key  question  is  whether  or  not 
revenues  will  be  sufficient  to  meet  expendi- 
tures. Including  the  payments  to  be  made  to 
Panama  under  the  treaty.  If  the  Canal  op- 
erates at  a  net  loss  over  the  22  years  of  the 
treaty  the  State  Department  comments  do 
not  deny  that  the  U.S.  Government  would 
have  to  pay  the  loss  in  order  to  turn  the 
Canal  over  to  Panama  debt-free  in  2(XX)  A.D. 
Witnesses  testified  that  the  Canal's  finan- 
cial prospects  are  uncertain  and  that  there 
was  a  substantial  possibility  that  the  Canal 
would  suffer  operating  losses  during  the  life 
of  the  treaty  beginning  about  1983-84.  The 
State  Department/ Panama  Canal  Company 
study  of  possible  toll  Increases  shows  that 


there  is  a  distinct  downside  risk  that  the 
Canal  will  not  be  self-sustaining.  Tlir  Com- 
mittee staff  study  merely  Illustrates  the 
potential  magnitude  of  that  downside  risk, 
depending  on  how  much  one  believes  tolls 
could  be  increased. 

The  State  Department  comments  on  the 
Committee  staff  study  agree  on  the  uncer- 
tainty, but  assert  that  "revenues  will  be  suf- 
ficient to  meet  expenditures".  There  is  uo 
evidence  for  this  assertion  beyond  1983.  The 
staff  study  estimates  potential  losses  that 
might  occur  after  that  time  while  the  State 
Department  makes  no  estimates  after  1983. 
The  figures  used  In  the  State  Department 
comments  are  consistent  with  the  figures 
used  In  the  Committee  staff  study  through 
1983. 

The  State  Department's  assertion  that  a 
19-27  percent  Initial  toll  Increase  would  be 
sufficient  assumes  that  no  additional  costs — 
such  as  the  Interest  payment  to  the  U.S.  and 
the  contingent  payment  to  Panama — will 
be  Imposed.  If  these  two  Items  were  Included, 
the  Initial  toll  Increase  required  would  be 
40  percent,  according  to  testimony. 

There  Is  one  factual  error  In  the  State 
comments — that  the  maximum  toll  revenue 
assumed  by  the  Committee  staff  study  was 
40  percent  above  current  rates  and  that  this 
was  a  distortion.  The  staff  study  used  In 
the  Committee  staff  study  illustrates  the 
potential  deficit  if  toll  rates  could  be  In- 
creased 75  percent  above  current  rates  over 
the  treaty  period;  revenues  were  assumed  to 
Increase  at  about  the  same  rate. 

2.  Estimated  Value  of  Assets  Transferred  to 
Panama — The  State  Department  comments 
used  a  future  book  value  of  $1001  million 
for  assets  to  be  transferred  to  Panama,  This 
compares  to  a  current  book  value  of  $920 
million  shown  in  the  Committee  staff  study 
from  testimony. 

3.  Potential  Cost  to  U.S.  for  Items  Not 
Covered  by  Tolls — Th-i  memorandum  seems 
generally  to  confirm  the  Committee  staff 
study  figures.  It  estimates  the  total  of  early 
retirement,  DoD  construction  and  other  DoD 
costs  at  about  $350  million,  $62  million  more 
than  shown  in  the  staff  study.  The  memoran- 
dum concedes  that  the  Treasury  would  lose 
$20  million  per  year  in  interest  pajrments  if 
its  recommendations  are  approved,  but  does 
not  Include  that  figure  in  its  point  on 
"costs"  at  the  end  of  page  6.  It  asserts  that 
Panama  does  not  expect  to  be  paid  In  the 
year  2000  for  unpaid  surplus  payments  but 
offers  no  evidence  to  support  the  assertion. 

Other  Possible  Liabilities  Outside  the 
Treaties — The  State  memorandum  does  not 
dispute  the  point  that  the  loans  and  guar- 
antees would  become  liabilities  of  the  United 
States  if  Panama  falls  to  repay  them 

5.  Areas  of  Potential  Controversy — The 
State  memorandum  discusses  only  parts  of 
two  of  the  seven  major  areas  of  pwtentlal 
controversy  outlined  on  page  9  of  the  Com- 
mittee staff  study.  It  does  not  dispute  the 
fundamental  point  that  there  are  financial 
asp>ects  of  the  treaties  that  could  lead  to 
U.S. -Panamanian  controversy. 

Mr.  HARRY  F.  BYRD.  JR.  WiU  the 
Senator  yield? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  commend 
the  distinguished  chairman  of  the  Senate 
Committee  on  Armed  Services  for  his 
statement  today.  I  feel  that  the  Senator 
from  Mississippi  (Mr.  Stennis)  has 
rendered  a  very  important  service  to  the 
Members  of  the  Senate  and  to  the  Amer- 
ican people.  The  facts  which  the  Senator 
from  Mississippi  has  presented  to  the 
Senate  today,  dealing  with  the  costs  of 
the  proposed  treaties,  are  facts  that  the 
American    people     need     to    carefully 
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ponder.  We  are  dealing  with  huge  sums 
of  money.  This  money  must  come  from 
the  pockets  of  the  American  working 
people.  The  Senator  from  Mississippi 
brought  out  that  the  depreciated  book 
value  of  the  U.S. -owned  property  in 
Panama  equals  almost  $1  billion  and  that 
the  replacement  value  of  the  property 
proposed  to  be  given  to  Panama  exceeds 
$9  billion.  That  $9  billion  of  replacement 
cost  is  property  that  is  owned  collectively, 
at  the  present  time,  by  the  American 
people.  If  these  treaties  are  approved, 
that  property  will  be  given  to  the  Repub- 
lic of  Panama. 

Maybe  that  is  what  the  country  wants 
done.  The  property  belongs  to  the  people 
of  our  country,  and  if  the  people  of  our 
country  wish  to  give  that  property  away, 
the  people  have  the  right  to  do  so.  But  I 
think  that,  before  doing  that,  it  is  im- 
portant that  the  public  know  Just  how 
many  dollars  are  involved  in  the  transac- 
tion. 

Another  vitally  important  point  which 
the  Senator  from  Mississippi  pointed  out 
deals  with  the  question  of  tolls.  I  must 
say  that  I  was  surprised  at  some  of  the 
figures  developed  by  the  able  Senator 
from  Mississippi.  As  he  mentioned,  there 
ultimately  will  be  some  limit  as  to  how 
much  the  tolls  can  be  raised  and  still 
attract  adequate  business  to  finance  the 
operation  of  the  Panama  Canal.  In  that 
connection.  Ambassador  Linowitz  already 
has  admitted  that,  as  a  beginning,  the 
tolls  must  be  increased  some  25  to  30 
percent. 

Mr.  STENNIS.  Right. 

Mr.  HARRY  F.  BYRD,  JR.  The  able 
Senator  from  Mississippi  pointed  out 
that,  under  certain  conditions.  It  would 
be  necessary  to  increase  the  tolls  by  a 
figure  of  some  148  to  163  percent,  if  I 
remember  the  figures  correctly,  which  is 
a  tremendous  increase  in  tolls. 

Who  will  pay  for  that?  The  American 
consumer,  for  the  most  part,  will  pay 
that  huge  increase  in  tolls. 

The  Senator  from  Mississippi  also 
mentioned  the  implementing  legislation 
which  will  be  required,  but  which  has 
not  yet  been  sent  to  Congress.  On  Sep- 
tember 29,  1977,  Mr.  Herbert  J.  Hansell, 
legal  advisor  to  the  Department  of  State, 
testified  before  the  Senate  Committee 
on  Foreign  Relations.  I  want  to  quote 
just  a  paragraph  or  two  from  Mr.  Han- 
sell's  testimony.  Bearing  in  mind  that 
Mr.  Hansell  is  the  legal  advisor  to  the 
State  Department,  he  told  the  Foreign 
Relations  Committee  this : 

Finally,  Mr.  Chairman,  I  am  pleased  to 
have  this  opportunity  to  report  to  this  com- 
mittee on  the  proposed  legislation  to  imple- 
ment these  treaties  that  is  being  prepared 
for  submission  to  Congress  In  the  near  fu- 
ture. That  legislation,  of  course,  will  be  an 
essential  component  of  the  overall  program 
of  Implementation  of  the  treaties. 

For  emphasis,  I  repeat  Mr.  Hansen's 
statement  to  the  Senate  Committee  on 
Foreign  Relations : 

That  legislation,  of  course — 

Namely,  the  implementing  legisla- 
tion— 

will  be  an  essential  component  of  the  over- 
all program  of  Implementation  of  the 
treaties. 


Yet  I  say  to  the  Senate  that  that  es- 
sential component  has  not  yet  been  sub- 
mitted to  Congress.  The  treaties  have 
been  debated  for — this  is  the  second  week 
the  treaties  have  been  debated.  Yet  that 
legislation  has  not  yet  been  submitted  to 
Congress  so  that  Congress  might  be  in  a 
position  to  consider  what  will  be  re- 
quired if  the  treaties  are  ratified. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  In  just  a 
moment. 

Mr.  Hansell,  on  that  same  day  before 
the  Foreign  Relations  Committee,  said 
this; 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  of  Congress 
within  several  weeks.  We  have  been  at  work 
on  It  for  some  period  of  time.  Certainly 
well  before  the  end  of  October,  we  expect  to 
have  It  to  you. 

But  October  has  come  and  gone;  No- 
vember has  come  and  gone;  December 
has  come  and  gone;  January  has  come 
and  gone;  February  has  come  and,  by 
next  week,  will  be  gone.  Yet  that  imple- 
menting legislation,  which  the  legal  ad- 
viser to  the  State  Department  says  is  an 
essential  component,  has  not  yet  been 
presented  to  the  Congress. 

I  yield. 

Mr.  LEAHY.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Virginia,  my 
good  friend,  if,  perhaps,  we  are  going 
into  an  area  that  really  does  not  affect 
the  ratification  of  the  treaties.  The  ques- 
tion of  implementing  legislation,  what- 
ever is  needed,  would  that  not  be  a  sepa- 
rate matter  for  consideration  of  both  the 
House  and  the  Senate? 

Mr.  HARRY  F.  BYRD.  JR.  It  will  be 
considered  separately,  of  course,  from 
the  treaties. 

Mr.  LEAHY.  And  would  be  considered 
by  both  bodies,  unlike  the  treaty,  which 
is  considered  only  by  the  Senate? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct.  But  the  legal  adviser  to  the 
State  Department  says  that  that  legis- 
lation is  an  essential  component  to  the 
implementation  of  the  treaties.  He  also 
promised  to  have  that  information 
available  to  Congress  last  October. 

Mr.  LEAHY.  But  with  all  due  respect 
to  the  legal  advisers  at  the  State  Depart- 
ment, is  the  question  not  what  its  essen- 
tial nature,  or  its  applicability,  one  that 
will  be  decided  within  the  Senate,  within 
the  other  body,  and  not  by  the  State  De- 
partment or  anybody  at  the  executive 
level? 

Mr  HARRY  F.  BYRD,  JR.  Partially, 
what  the  Senator  says  is  correct.  But  the 
executive  level  plans  to  submit  the  im- 
plementing legislation  to  the  Congress, 
and  I  do  not  think  anyone  denies,  cer- 
tainly the  State  Department  does  not, 
that  it  is  a  very  important  consideration 
in  regard  to  the  treaties  and,  certainly, 
that  information  should  be  available. 

Mr.  LEAHY.  But  is  it  not  a  fact  that 
the  implementing  legislation  should  be 
looked  at  by  the  House  of  Representa- 
tives and  then  if  it  requires  any  kind  of 
appropriation  it  would  have  to  begin  in 
the  House  of  Representatives  and  is 
something  that  can  be  worked  on, 
amended,  changed,  accepted  or  rejected 


in  the  wisdom  of  a  majority  number  of 
Members  of  either  body? 

Mr.  HARRY  F.  BYRD,  JR.  That  is  the 
only  way  it  can  be  done. 

Mr.  LEAHY.  Yes. 

Is  that  not  really  an  entirely  different 
situation  than  the  treaty  which  is  going 
to  require  50  percent  plus  one  for 
amendment  and  two-thirds  for  ratifica- 
tion within  this  body  alone? 

Is  it  not  really  stretching  the  situation 
somewhat  to  even  suggest  that  our  con- 
sideration of  the  ratification  of  these 
treaties  is  contingent  upon  considera- 
tion of  implementing  legislation  insofar 
as  we  can  either  accept,  reject,  modify, 
change,  or  do  anything  we  want  with 
any  implementing  legislation,  whether 
it  originates  from  the  executive  branch 
of  the  Government,  whether  it  originates 
from  any  Members  of  the  Congress? 

Mr.  HARRY  F.  BYRD,  JR.  I  agree 
with  the  State  Department.  I  think  it  is 
a  very  essential  part  of  the  basic  prob- 
lem if  these  treaties  are  ratified  without 
knowing  what  will  be  required  in  the 
way  of  implementing  legislation.  Then 
I  can  foresee  what  the  Congress  will  be 
faced  with. 

The  Congress  will  be  faced  with  those 
who  favor  the  treaties  saying,  "Oh,  well. 
Congress  must  approve  these  pieces  of 
implementing  legislation  because  you 
have  already  approved  the  treaties.  If 
the  treaties  haven't  been  approved,  this 
is  what  is  required." 

So  as  the  able  Senator  from  Missis- 
sippi began  his  remarks,  the  Congress 
and  the  Senate,  the  Senate  would  be 
buying  a  pig  in  a  poke,  pig  in  a  poke  by 
approving  these  treaties  without  know- 
ing what  will  be  required  in  the  way  of 
implementing  legislation. 

Mr.  LEAHY.  But  If  I  could  pursue 
this  a  bit  further  with  the  distinguished 
Senator,  and  I  realize  that  I  stand  to  ask 
questions  of  not  only  two  good  friends 
in  the  Senate,  but  two  gentlemen  with 
far  greater  seniority  and  who  have  con- 
sidered such  matters  in  far  greater 
depth,  but,  notwithstanding,  it  is  my 
understanding  that  the  treaties  rise  or 
fall  on  their  own  merits  and  implement- 
ing legislation  would  not  be  acted  upon 
by  the  Congress,  in  any  event,  unless 
and  until  the  treaties  were  ratified,  and 
would  also  rise  or  fall  on  its  own  merit. 

Would  the  distinguished  Senator  from 
Virginia  feel  that  he  was  bound,  assum- 
ing that  these  treaties  are  ratified,  was 
therefore  bound  to  vote  lock,  stock,  and 
barrel  for  any  implementing  legislation 
that  might  come  up  from  the  State 
Department  or  from  the  White  House? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  certainly  would  not 
be  bound,  but  the  Senator  from  Virginia 
is  a  little  more  independent  than  the 
State  Department  and  some  of  the 

Mr.  LEAHY.  I  think  my  own  voting 
record  will  show  I  have  been  independ- 
ent of  the  State  Department  and  the 
executive  branch  on  numerous  occasions. 

Certainly,  the  Senator  from  Vermont 
already  annoimced  his  support  for  these 
treaties  and  would  not  feel  in  any  way 
bound,  having  voted  for  them,  assuming 
they  are  ratified,  if  that  is  the  only  way 
implementing  legislation  will  ever  come 
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before  the  House  or  the  Senate,  but  as- 
suming they  are  ratified  and  assuming 
implementing  legislation  which  must  rise 
or  fall  on  its  own  merits,  separate  from 
the  treaties,  assuming  it  comes  here,  as 
it  may,  would  not  feel  boimd  one  way 
or  the  other  on  such  implementing  legis- 
lation. 

Mr.  HARRY  F.  BYRD,  JR.  I  commend 
the  Senator. 

Mr.  LEAHY.  And  I  suspect  that  will  be 
the  feeling  of  the  vast  majority  of  the 
Senators  in  this  body,  that  no  matter 
whether  he  voted  for  or  against  ratifica- 
tion of  the  treaties,  that  we  still  have 
to  exercise  our  independent  judgment, 
just  as  the  House  of  Representatives  has 
to  exercise  its  independent  judgment  on 
implementing  legislation. 

Considering  that  factor  and  consider- 
ing, second,  that  the  implementing  legis- 
lation only  can  be  before  Congress  unless 
and  until  the  treaties  are  ratified,  I 
would  hope  that  my  colleagues  in  the 
Senate  would  not  feel  that  they  must  de- 
lay from  consideration  of  the  merits  of 
these  treaties,  whatever  amendments 
might  be  offered,  b^^nuse  of  lack  of  any 
implementing  legislation. 

Mr.  STENNIS.  Mr.  President,  I  hate  to 
intervene.  May  I  ask  who  has  the  floor? 

Mr.  LEAHY.  I  have  made  my  point. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Mississippi  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  the  floor. 

Mr.  STENNIS.  We  enjoy  the  debate 
here  of  these  gentlemen,  but  I  am  under 
an  obligation  to  get  into  another  matter 
shortly. 

Mr.  LEAHY.  I  thank  the  distinguished 
Senator  for  giving  me  the  time. 

Mr.  STENNIS.  That  is  all  right.  I  lis- 
tened to  every  word  that  was  said. 

Had  the  Senator  from  Virginia  con- 
cluded? 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  I 
thank  the  Senator. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much  for  his  remarks  and  for  his 
help  in  planning  these  hearings  and  his 
consultation  over  the  period  of  years. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  half  a  minute? 

Mr.  STENNIS.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  want 
to  emphasize  in  regard  to  this  im- 
plementing legislation  that  the  State 
Department  considered  it  very  important 
last  September  and  promised  the  Con- 
gress, promised  the  Foreign  Relations 
Committee,  to  make  this  legislation 
available  to  the  Congress  not  later  than 
October  of  last  year. 

So  I  think  it  is  a  vitally  important 
consideration  that  must  be  taken,  a  mat- 
ter that  must  be  taken,  into  consideration 
in  dealing  with  these  treaties. 

I  thank  the  Senator.  ^ 

Mr.  STENNIS.  The  Senator  from  Vir- 
ginia is  correct  on  that  point,  I  think. 

True,  they  are  separate  matters  and 
passed  as  separate  pieces  of  legislation. 
True,  the  House  also  passes  on  them.  A 
revelation  of  them  now  would  be  very 
revealing,  particularly  with  regard  to  the 
unknowns  about  this  proposed  treaty.  It 
would  be  a  guideline.  It  would  be  an  iden- 
tification mark.  It  would  be  like  a  tag 


on  a  piece  of  baggage.  You  can  tell 
where  it  is  going  by  its  own  marks. 

I  am  glad  to  yield  to  the  Senator  from 
Nevada. 

Mr.  LAXALT.  May  I  join  with  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  in  commending  the  Senator  from 
Mississippi  (Mr.  Stennis)  for  the  contri- 
bution he  made  here. 

I  have  been  on  this  floor  countless 
hours  as  one  of  the  managers  in  opposi- 
tion. What  the  Senator  has  offered  here 
in  the  last  several  minutes  has  been  very 
meaningful  insofar  as  the  debate  is 
concerned  from  two  standpoints. 

It  has  been  represented  here  on  the 
floor  and  throughout  the  country  by 
those  in  support  of  this  treaty  that  this 
is  not  going  to  cost  the  taxpayers  any 
money.  It  is  clear  from  the  inquiry  made 
by  the  Senator's  committee  that  that 
simply  is  not  the  case.  It  is  going  to  cost 
us  a  substantial  amount  of  taxpayers' 
money,  ranging  up  to  $2  billion,  and 
until  the  Senator's  committee  saw  fit  to 
inquire  into  these  matters,  these  were 
matters  that  were  known  only  to  a  few 
and  not  even  to  many  of  us  who  have 
been  working  on  this  for  the  last  sev- 
eral months. 

I  would  say  that  alone  is  a  tremendous 
contribution  to  the  debate. 

Second,  the  Senator  indicated  that  the 
financial  misunderstandings  which  may 
arise  from  the  terms  of  the  present 
treaty  may  be  substantial,  as  much  as 
seven  major  areas. 

That  is  terribly  important  for  our  con- 
sideration here.  There  has  been  refer- 
ence again,  time  after  time,  to  a  festering 
sore  in  Panama  which  must  be  healed 
and,  apparently,  this  treaty  would  heal 
all  and  we  would  enter  into  a  period  of 
relationship  which  would  be  all  roses  and 
honey. 

It  is  our  contention  that  this  treaty 
may  open  up  other  sores,  other  festering 
sores,  which,  rather  than  help  the  situa- 
tion, may  harm  it. 

So,  Mr.  President,  we  are  indebted  to 
the  Senator  for  this  contribution. 

I  might  point  out  this.  I  am  looking 
forward  to  his  further  presentation  in 
connection  with  the  security  implica- 
tions, which  is  a  prime  function  of  the 
Armed  Services  Committee,  on  which  he 
serves  in  such  a  distinguished  fashion 
and  has  for  so  many  years. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator  very  much  for  his  remarks  and 
for  his  work  on  this  same  subject  matter. 

I  especially  thank  all  members  of  our 
Armed  Services  Committee.  Those  that 
may  wind  up  supporting  the  treaty  were 
concerned  and  anxious  and  cooperated 
on  these  matters.  All  members  of  our 
committee  really  worked  hard  on  this 
matter.  I  thank  the  staff,  also,  for  what 
I  consider  some  excellent  work. 

Mr.  BARTLETT.  Mr.  President,  I 
listened  with  great  interest  to  the  dis- 
cussion about  the  implementing  legisla- 
tion, and  I  certainly  agree  with  the  Sena- 
tor from  Mississippi  and  the  Senator 
from  Virginia  as  to  the  importance  of 
having  that  legislation  prior  to  the  final 
consideration  of  these  treaties. 

I  point  out  to  the  Senator  from  Ver- 
mont that  the  reason  ior  the  long  delay — 


the  delay,  incidentally,  has  taken  place 
on  the  side  of  the  State  Department — is 
that  there  is  not  agreement  on  what 
should  be  in  the  implementing  legisla- 
tion. It  is  this  difference  of  agreement 
and  concern  about  what  Is  in  it  that 
adds  to  its  importance. 

I  believe  that  it  is  -/ery  vital  that  the 
implementing  legislation  be  available  to 
this  body  so  that  the  Senate  knows  just 
what  the  administration's  approach  is  to 
implementing  the  treaty,  before  the 
treaty  is  finally  considered. 

Mr.  LEAHY.  Mr.  President,  I  should 
like  to  answer  that,  if  the  Senator  wiU 
yield  for  that  purpose. 

Mr.  BARTLETT.  I  yield  for  that 
purpose. 

Mr.  LEAHY.  I  understand  what  the 
Senator  from  Oklahoma  is  saying.  How- 
ever, it  is  still  the  position  of  the  Senator 
from  Vermont  that  the  implementing 
legislation  has  to  rise  or  fall  on  its  own 
merits.  No.  1. 

No.  2,  it  does  not  even  come  before 
Congress  unless  or  until  the  treaties  are 
ratified. 

No.  3,  it  falls  into  an  entirely  differ- 
ent kind  of  category.  It  has  to  go  to  both 
the  House  of  Representatives  and  the 
Senate.  Then,  if  it  carries  any  kind  of 
appropriation — and  that  has  been  dis- 
cussed back  and  forth — it  must  originate 
m  the  House  of  Representatives. 

I  cannot  believe,  and  I  doubt  if  any 
Member  of  the  Senate  can  believe,  that 
in  whatever  form  implementing  legisla- 
tion might  come  up,  it  is  going  to  come 
here,  to  the  U.S.  Senate,  in  absolute 
pristine  form,  precisely  as  it  might  leave 
the  State  Department.  If  it  has  to  go 
through  the  House  of  Representatives 
first.  I  just  cannot  imagine  that  it  is 
going  to  come  here  with  every  word  the 
same,  every  line  the  same,  the  crossing 
of  every  "t,"  the  dotting  of  every  "i."  As 
it  comes  through  the  House,  I  suspect 
that  its  virtue  might  be  somewhat  tar- 
nished, and  I  suspect  that  it  might  be 
changed  as  the  representatives  of  the 
American  people  have  a  chance  to  work 
on  it.  Then,  when  it  gets  here,  it  has  to 
go  first  before  the  appropriate  commit- 
tees, and  those  include  the  Foreign  Re- 
lations Committee,  the  Appropriations 
Committee — if  appropriations  are  in- 
volved— and  still  has  to  come  to  the  floor. 

So,  with  all  due  respect  to  the  Senators 
who  have  raised  this  point — I  do  not 
question  their  concern  in  raising  it — it 
appears  to  the  Senator  from  Vermont  to 
be  a  bit  of  a  red  herring;  because,  flrst. 
the  implementing  legislation  is  not  con- 
sidered unless  we  ratify  and.  second,  it 
goes  before  both  Houses  and  it  is  treated 
by  different  standards. 

Mr.  BARTLETT.  I  think  the  Senator 
from  Vermont  is  repeating  himself  now. 

What  we  are  talking  about  here  is  what 
the  Senator  from  Virginia  described  as 
"buying  a  pig  in  a  poke." 

We  received  testimony  before  the 
Armed  Services  Committee  that  the  im- 
plementing legislation  is  very  important, 
and  there  could  be  in  it  some  provisions 
that  might  resolve  some  of  the  differ- 
ences of  opinion  that  exist  over  the  eco- 
nomics involved  in  the  canal,  over  the 
method  of  payments  and  the  timing  of 
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those  payments  and  the  obligation  of 
those  payments.  So  the  provisions  that 
could  be  In  it  could  be  very  vital  for  one's 
consideration  of  the  treaties,  favorably 
or  unfavorably.  We  do  not  know  what  it 
Is.  So  how  can  we  fairly  apprise  ourselves 
and  then  appraise  the  value  of  the 
treaties?  I  do  not  think  we  csin,  because 
we  do  not  know  what  is  in  it.  We  have 
been  given  the  idea  and  we  have  been 
given  the  impression  that  what  would 
be  in  It  could  be  very  vital  and  very  im- 
portant to  the  treaties  themselves. 

Mr.  LEAHY.  Does  the  Senator  from 
Oklahoma  feel  that  he  would  be  con- 
strained to  vote  one  way  or  the  other 
on  the  implementing  legislation  if  it  were 
brought  up  subsequent  to  ratification  of 
the  treaty?  Or,  to  put  it  another  way, 
does  the  Senator  from  Oklahoma  feel 
that  however  we  vote  on  the  question  of 
ratification  forestalls  his  rights  as  a  U.S. 
Senator  to  aid  in  the  molding  of  that 
implementing  legislation? 

Mr.  BARTLETT.  Let  me  respond  by 
saying  that  I  do  think  very  strongly  that 
the  implementing  language  could  be 
agreed  to,  reluctantly,  by  those  who  sup- 
ported the  treaty,  because  they  had  sup- 
ported the  treaty  and  the  administra- 
tion wanted  to  implement  the  treaty  in 
a  certain  way. 

To  answer  the  Senator's  question  di- 
rectly, I  do  not  think  it  would  aflfect  my 
position  unless  it  led  to  a  change  in  the 
treaty.  If  the  treaties  were  changed,  my 
position  could  change. 

I  yield  to  the  Senator  from  North  Car- 
olina. 

Mr.  HELMS.  Mr.  President,  I  pose  a 
question  as  an  analogy.  Would  the  Sen- 
ator from  Oklahoma  buy  a  house,  sign  a 
commitment  to  purchase  it,  without 
knowing  what  it  would  cost  him? 

Mr.  BARTLETT.  No.  sir. 

Mr.  HELMS.  I  do  not  think  any  other 
Senator  in  his  right  mind  would  do  that. 

Maybe  the  difference  is,  I  say  to  the 
Senator  from  Oklahoma,  that  Congress 
spends  other  people's  money,  not  our 
own  money.  It  is  mighty  easy  to  spend 
the  taxpayers'  money,  as  has  been  dem- 
onstrated day  after  day,  year  after  year, 
in  the  Congress  of  the  United  States. 
That  is  the  difference. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  one  quick,  corollary 
question? 

Mr.  HELMS.  The  Senator  from  Okla- 
homa has  the  floor. 

Mr.  BARTLETT.  I  think  the  Members 
of  the  Senate  shoud  be  much  more  care- 
ful about  how  the  money  is  spent, 
whether  or  not  the  Implementing  legis- 
lation does  involve  the  spending  of 
money,  which  the  Senator  from  Vermont 
Implies,  since  he  seems  to  think  that  the 
legislation  will  originate  in  the  House, 
which  would  be  required  if  it  were  an 
appropriation. 

Mr.  LEAHY.  May  I  follow  up  one  ques- 
tion with  the  Senator  from  North  Caro- 
lina? 

Mr.  HELMS.  Certainly. 

Mr.  LEAHY.  Would  the  Senator  buy 
a  house  he  might  have  wanted  to  buy  if 
he  were  told,  "We  won't  tell  you  what 
the  price  is  now,  but  we'll  let  you,  hav- 
ing determined  to  buy  it,  say  what  the 


price  will  be"?  I  might  be  willing  to  take 
a  deal  such  as  that,  being  in  the  market 
for  a  new  house  myself.  But  I  probably 
should  not  say  it,  the  way  realtors  move 
around  this  area.  If  I  could  buy  a  house 
to  my  design  and  I  could  decide  subse- 
quently what,  if  anything,  I  want  to  pay 
for  it,  I  would  not  think  that  was  a  bad 
deal. 

Mr.  HELMS.  That  is  not  the  question. 

Mr.  LEAHY.  It  really  is,  if  we  are  going 
to  follow  the  analogy  of  the  distinguished 
Senator  from  North  Carolina;  because, 
if  any  money  is  involved  in  this — and  I 
do  not  know  whether  there  is — the  Sen- 
ate and  the  House  have  a  right  to  put 
the  money  in  or  not  to  put  a  cent  in. 

Mr.  HELMS.  If  the  Senator  believes 
that,  he  will  believe  anything. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia  for  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  again  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  for  a 
question  I  yield  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Oklahoma. 

Mr.  President,  of  course  each  Member 
of  the  Senate  must  decide  for  himself 
whether  he  feels  it  is  important  to  have 
available  all  of  the  Information  before 
voting  on  the  treaties.  I  happen  to  feel 
it  is  important.  Others  may  feel  differ- 
ently, and  I  have  no  quarrel  with  that. 

When  Elmer  Staats,  Comptroller  Gen- 
eral of  the  United  States,  came  before 
the  Armed  Services  Committee  and  was 
queried  on  this  matter,  he  told  the 
Armed  Services  Committee  that  if  he 
were  a  Senator  he  would  want  to  have 
available  the  implementing  legislation 
before  voting  on  the  treaties.  Maybe 
many  Senators  do  not  need  that  and  do 
not  want  that.  But  that  is  Mr.  Staats' 
view. 

Maj.  Gen.  H.  R.  Parfltt,  the  Gov- 
ernor of  the  Canal  Zone,  told  the  Armed 
Services  Committee  that  in  his  judgment 
knowledge  of  the  implementing  legisla- 
tion would  be  very  helpful  to  the  Senate. 

Let  me  quote  from  Mr.  Staats,  the 
Comptroller  General  of  the  United 
States.  He  says  this: 

That  the  treaty  Implementing  legislation 
Is  the  key  determinant  of  the  financial  via- 
bility of  the  proposed  Panama  Canal  Com- 
mission. 

I  suspect  that  is  the  reason  that  the 
State  Department  has  not  been  willing 
to  submit  to  Congress  the  implementing 
legislation.  I  want  to  read  again  what 
the  Comptroller  General  of  the  United 
States  says : 

That  the  treaty  Implementing  legislation 
is  the  key  determinant  of  the  financial  via- 
bility of  the  proposed  Panama  Canal 
Commission. 

That  is  a  very  significant  statement. 

Let  me  read  one  other  thing.  May  I 
invite  the  attention  of  the  Senate  to 
page  S2013  of  yesterday's  Congressional 
Record  on  the  desk  of  every  Senator  and 
at  the  bottom  of  that  page  the  Senator 
from  Massachusetts  is  speaking.  Sena- 
tor Brooke,  and  he  says: 


I  also  refer  to  the  Foreign  Relations  Com- 
mittee report,  supplemental  and  minority 
views,  where  the  head  of  the  Congressional 
Budget  Office  Informed  the  Committee: 
"CleEU'ly,  because  the  Implementing  leglsla. 
tlon  has  not  been  submitted,  the  complete 
estimate  of  the  budget  Impact  of  the  treaties 
Is  Impracticable  at  this  time." 

The  head  of  the  Congressional  Budget 
OflBce  has  informed  the  Foreign  Rela- 
tions Committee  and  through  It  the  Sen- 
ate and  through  it  Congress  that  with- 
out this  implementing  legislation  the 
budget  impact  of  the  treaties  is  imprac- 
ticable to  judge  at  this  time. 

So  how  can  we  judge  what  it  is  going 
to  cost  the  taxpayers  until  we  have  all 
the  facts  before  us  and  the  legislation 
which  will  implement  the  new  treaties, 
assuming  that  they  are  ratified. 

I  thank  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  for  yielding. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Virginia  for  add- 
ing this  very  informative  information, 
and  I  would  add  just  a  small  footnote 
to  it  by  saying  that  by  the  very  virtue  of 
the  State  Department  saying,  originally, 
that  they  would  have  the  implementing 
legislation  ready  in  October  of  last  year, 
they  were  assuring  Congress  that  It 
would  be  ready  prior  to  the  considera- 
tion of  the  treaties,  they  considered  it 
important,  apparently,  to  the  considera- 
tion of  the  treaties  because  of  having  it 
available  at  that  early  date.  Apparently, 
it  is  because  they  cannot  agree  upon 
what  should  be  included  in  the  imple- 
menting legislation  that  it  is  not  now 
ready.  Because  of  that  difference  of 
opinion,  I  think  it  is  all  the  more  im- 
portant that  this  body  know  what  the 
flnal  version  will  be.  So  I  think  it  is  im- 
portant that  we  do  receive  that  legisla- 
tion prior  to  the  flnal  vote  on  ratlflca- 
tion  of  the  treaties. 

I  imderstand  that  the  Senator  from 
Alaska  would  like  me  to  yield. 

Mr.  LAXALT.  Mr.  President.  wUl  the 
Senator  yield  for  one  observation? 

Mr.  BARTLETT.  Yes,  for  an  observa- 
tion. 

Mr.  LAXALT.  To  bring  home  again  the 
point  of  the  need  for  the  implementing 
legislation.  I  can  remember  just  3 
weeks  ago,  or  certainly  no  longer  than  a 
month  ago,  when  the  version  of  these 
treaties  was  around  this  town  to  the 
effect  that  it  was  not  going  to  cost  a 
nickel  of  taxpayers'  money.  The  Sena- 
tor from  Oklahoma  remembers  that; 
does  he  not? 

Mr.  BARTLETT.  I  remember  hearing 
that  very  deflnitely. 

Mr.  LAXALT.  And  yet  it  is  clear  now 
by  reason  of  the  work  that  was  done  by 
the  Armed  Services  Committee  that 
rather  than  not  having  it  cost  a  nickel 
it  could  cost  in  excess  of  $2  billion. 

Mr.  BARTLETT.  That  is  correct. 

Mr.  LAXALT.  And  that  to  me  is  proof 
positive  of  the  fact  that  the  administra- 
tion simply  has  not  been  telling  us  all 
the  facts. 

Mr.  BARTLETT.  That  is  correct,  and 
it  will  cost  $2  billion  to  give  away,  vir- 
tually overnight,  an  asset  worth  almoet 
$10  billion. 

Mr.  LAXALT.  I  do  not  know  that  we 
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have  seen  the  whole  picture  yet.  If  we 
are  able  to  see  Implementing  legislation 
up  here  and  have  it  processed  by  the 
money  cwnmlttees,  then  we  would  have 
an  even  more  accurate  handle  about 
what  these  treaties  are  going  to  cost.  It 
may  weU  be  it  is  in  excess  of  $2  or  $3 
billion,  and  I  personally  think  for  us  to 
think  in  terms  of  incurring  this  kind  of 
financial  obligation  without  on  the  same 
track  considering  the  implementing  leg- 
islation is  bad  procedure. 

I  agree  totally  with  what  the  Senator 
from  Virginia  and  the  Senator  from 
Oklahoma  have  been  saying  in  this  re- 
gard. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senator  very 
much. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  BARTLETT.  Yes,  without  losing 
my  right  to  the  floor,  I  yield  to  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  want  to  state  to  the 
Senator  from  Oklahoma  and  others  who 
have  participated  in  this  debate  so  far 
that  there  are  some  aspects  of  this  treaty 
that  I  think  really  cannot  be  weighed 
without  first  knowing  the  terms  of  this 
legislation. 

Take,  for  instance,  the  meeting  that 
Senators  Eagleton.  Wallop,  and  I  held 
in  Panama  with  the  civil  servants  now 
working  for  the  Panama  Canal  Com- 
pany. This  treaty  presumes  that  these 
civil  servants  wiU  stay  in  Panama  and 
train  their  replacements.  The  statement 
that  has  been  made  is  that  we  wUl  re- 
ceive legislation  which  will  offer  them 
incentives  to  do  so. 

So  far,  I  have  seen  no  inclination  from 
the  administration  to  squarely  face  the 
question  as  to  what  inducements  are 
necessary  to  encourage  an  American  citi- 
zen, say.  of  midcareer  level  to  under- 
take to  train  a  Panamanian  to  replace 
him  or  her  without  knowing  whether  he 
is  going  to  be  able  to  relocate  to  some- 
where in  the  United  States,  whether  he 
is  going  to  be  retrained  for  a  different 
job,  under  what  conditions  he  is  going  to 
be  allowed  to  continue  to  live  where  he 
is,  or  whether  he  is  going  to  pay  addi- 
tional costs  to  the  Panamanian  Govern- 
ment in  order  to  live  in  the  places  that 
he  or  she  is  living  In  now.  The  whole  re- 
lationship of  these  employees  to  the 
Panama  Canal  during  this  transitional 
period  proposed  by  the  treaties  is  de- 
pendent upon  the  terms  and  conditions 
of  the  plan  which  will  give  them  the 
proper  incentives  to  do  so. 

Having  served  on  the  Post  Office  and 
Civil  Service  Committee  and  now  on  the 
subcommittee  of  the  Governmental  Af- 
fairs Committee  that  has  jurisdiction 
over  this  subject,  I  was  sought  out  by 
representatives  of  some  of  the  Govern- 
ment employee  unions  in  Panama.  Ttiey 
were  very  frank  with  me  and  the  other 
Senators  present  that  they  are  very  im- 
happy  over  the  situation  and  that  we 
should  be  on  notice  that  many  employ- 
ees will  not  stay  in  Panama.  They  in- 
formed us  that  they  will  have  a  choice  to 
make  soon  and  the  choice  is  either  to  go 
somewhere  else  now  and  seek  outside 
employment  while  they  are  still  young 


enough  to  do  so,  or  to  stay  on  for  5,  10, 
or  15  years  and  continue  to  serve  their 
Government.  They  are  willing  to  aid 
their  Government,  but  they  need  to  see 
under  what  conditions  they  can  stay. 

I  had  to  tell  them  that  we  did  not  know 
the  terms  of  that  legislation.  And  to  my 
knowledge  the  administration  has  not 
yet  Informed  Congress  of  what  is  to  be 
their  proposal  to  those  who  are  employed 
in  the  canal  now  and  those  who  might  be 
needed  to  replace  some  that  would  leave 
just  by  attrition  of  their  own  de:isions. 
What  is  the  Government  going  to  offer 
those  Americans  we  are  asking  to  stay 
in  Panama  to  carry  out  the  policies  of 
our  country  throughout  this  transitional 
period? 

The  Senator  from  Vermont  says  we 
could  vote  against  the  proposal.  It  is  not 
a  question  of  voting  against  the  subse- 
quent legislation,  rather  it  involves  the 
question  of  whether  we  ought  to  be  vot- 
ing on  these  treaties  now,  before  we  even 
know  what  the  terms  are.  How  can  this 
arrangement  work?  While  in  Panama  I 
talked  to  people,  including  tugboat  oper- 
ators, some  of  whom  incidentally  had 
worked  in  Alaskan  waters,  and  I  knew 
their  families.  I  talked  to  people  working 
along  the  locks.  I  talked  to  people  work- 
ing in  almost  every  capacity.  Senator 
Eagleton  and  I  heard  representatives  of 
almost  every  union  operating  in  the  Pan- 
ama Canal  Zone,  and  they  told  us  their 
people  have  to  know  if  this  is  going  to 
work,  and  what  the  terms  and  conditions 
for  continued  employment  of  American 
citizens  in  the  Panama  Canal  will  be  dur- 
ing this  transitional  period.  This  treaty 
makes  no  mention  of  these  important 
matters. 

The  legislation  involving  these  issues 
was  supposed  to  be  forthcoming  last  fall. 
We  have  not  even  seen  it  yet,  but  still  we 
are  being  asked  to  vote  on  it.  I  think 
those  of  us  who  have  a  primary  responsi- 
bility to  the  Senate  in  the  area  of  civil 
service  laws  and  the  review  of  the  rights, 
privileges,  and  obligations  of  such  em- 
ployees ought  to  know.  Yet  the  Senator 
is  asking  why  some  of  us  would  question 
voting  for  these  treaties  without  first 
seeing  this  legislation. 

It  is  not  all  implementing  legislation 
in  the  sense  of  carrying  out  the  authori- 
zation to  pay  money.  There  is  legislation 
that  must  be  enforced  if  we  are  to  believe 
the  administration  is  willing  to  keep  its 
commitment  to  make  the  treaties  work. 
We  cannot  be  hassling  2,  3,  or  4  years 
from  now  over  the  terms  of  this  legisla- 
tion. This  is  not  a  partisan  comment,  be- 
cause, as  the  Senator  from  Oklahoma 
knows,  I  have  been  trying  to  get  fairness 
for  the  people  who  work  for  the  BIA  for 
about  6  years  now. 

These  were  employees  affected  by  the 
Supreme  Court  decision  which,  in  mid- 
career,  terminated  their  promotion  possi- 
bilities. President  Ford  vetoed  that  legis- 
lation, and  we  do  not  know  what  Presi- 
dent Carter  will  do  with  it,  but  it  in- 
volves the  very  same  considerations. 
Every  administration  to  date,  whether 
Republican  or  Democratic,  has  refused 
to  deal  with  the  problem  of  giving  peo- 
ple career  incentives  or  retraining  op- 
portunities, or  some  other  sort  of  lateral 


transfer  rights  and  guarantees.  They 
have  refused  to  wrestle  with  the  problem 
of  what  to  do  with  people  whose  mid- 
career  promotion  opportunities  have 
been  terminated  by  legislative  action.  I 
think  this  is  just  as  important  an  issue 
as  that  raised  In  connection  with  the 
BIA. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Alaska.  I  tnink  he 
is  giving  attention  to  one  area  where 
this  country  has  an  obligation:  those 
faithful  employees  of  the  Canal  Com- 
pany who  want  to  know  what  their  fu- 
ture is,  and  who  want  to  know  about  the 
machinery  to  develop  the  boards  and 
commissions  that  would  be  utilized  in  the 
transition  period.  We  do  not  know  what 
that  is.  We  do  not  know  that  what  is  pro- 
posed would  work.  We  do  not  know 
whether  we  can  reach  agreement.  We 
think  we  could,  on  implementing  legis- 
lation, if  we  had  a  chance,  but  nonethe- 
less this  should  come  ahead  of  considera- 
tion of  the  treaties  themselves,  because 
the  Implementing  legislation  will  be  a 
very  important  consideration  with  re- 
spect to  the  treaties. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETIT.  Yes.  I  yield  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Is  it  not  correct  that 
whatever  legislation  is  needed  to  imple- 
ment the  treaties,  if  we  advise  and  con- 
sent to  them  and  they  are  ratified,  can  be 
molded  and  shaped  by  the  Congress  of 
the  United  States? 

Mr.  BARTLETT.  I  say  this  to  the  Sen- 
ator from  Maryland:  It  is  very  obvious 
that  there  is,  according  to  testimony 
from  the  State  Department,  sharp  dis- 
agreement there  on  what  should  be  in 
the  implementing  legislation;  yet  they 
are  aware,  and  have  been  for  a  long 
time,  of  the  provisions  in  the  treaties. 

So  there  apparently  are  differences 
of  approach,  differences  of  degree. 

Mr.  SARBANES.  But  it  is  the  Congress 
that  will  shape  the  legislation  and  de- 
cide on  it.  We,  in  effect,  will  determine 
that.  It  seems  to  me  we  have  the  treaty 
provisions  before  us.  and  one  has  to 
judge  them  on  their  face  and  in  terms 
of  their  implications.  I  disagree  very 
strongly  with  the  assertion  that  has  been 
made  on  the  floor  of  the  Senate — that 
one  cannot,  by  analyzing  the  treaty  pro- 
visions, arrive  at  some  judgment  of  what 
the  economic  consequences  of  these 
treaties  are. 

I  think  it  is  very  clear  that  one  can 
do  that.  We  can  get  Into  disagreements 
here  on  the  floor  of  the  Senate  as  to  the 
consequences,  depending  on  certain  as- 
sumptions about  the  impact  on  trafiBc 
patterns  of  economic  developments,  and 
how  certain  provisions  will  work  out;  but 
the  treaty  provisions,  upon  analysis,  will 
reveal  what  the  economic  consequences 
are,  and  Members  will  be  in  a  position  to 
make  that  judgment. 

Mr.  BARTLETT.  I  would  say  to  the 
Senator  from  Maryland  that  he  certain- 
ly is  entitled  to  his  opinion,  but  the 
Comptroller  General  of  the  United 
States,  Mr.  Staats,  did  testify  before  our 
committee  that  in  his  opinion  it  would 
be   impossible  to   know  what  the  full 
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economic  impact  of  the  treaties  would  be 
without  knowing  what  was  in  the  im- 
plementing legislation. 

Mr.  SARBANES.  Of  course,  Senator 
Culver,  who  is  also  a  member  of  your 
committee,  directed  specific  inquiries  to 
the  Secretary  of  State  as  a  consequence 
of  some  of  the  questions  raised.  He  re- 
ceived responses  that  indicated,  with  re- 
spect to  certain  issues  that  had  been 
raised  and  upon  which  there  was  dis- 
agreement within  the  committ^,  the  ap- 
proach which  the  administration  was 
planning  to  take. 

Now,  that  approach  is  not  one  that 
the  Congress  need  necessarily  adopt 
when  the  matter  is  before  us;  and  the 
approach  we  take  when  the  matter  is 
before  us  will  determine  what  the  eco- 
nomic consequences  are. 

So,  in  analyzing  the  treaties,  you  are 
in  a  position  to  base  your  argument  on 
one  assumption  or  the  other,  but  the 
treaty  provision  and  its  economic  con- 
sequences are  before  us,  and  we  are  in 
a  position  to  make  that  judgment. 

Mr.  BARTLETT.  I  think  it  is  fairly 
clear  that  the  State  Department  itself 
felt  it  was  Important  that  we  have  the 
implementing  legislation  prior  to  the 
consideration  of  the  treaties,  because 
they  advised  the  Senate  that  we  would 
have  it  in  October.  There  have  been  de- 
lays since  that  period.  Why  there  has 
been  no  explanation  as  to  the  reason 
the  State  Department  cannot  resolve  its 
difficulties,  or  why  they  cannot  come  up 
with  a  precise  single  version  of  the  im- 
plementing legislation,  I  do  not  know. 
But  It  would  appear  to  me  that  either 
the  differences  are  very  sharp  and  the 
consequences  are  very  important,  or  the 
State  Department  is  just  delaying  for  the 
purpose  that  we  will  not  have  that  in- 
formation prior  to  the  consideration  of 
the  treaties. 

Mr.  SARBANES.  But  the  proposals 
made  by  the  Department  are  not  writ- 
ten in  concrete.  We  will  shape  them. 
They  may  make  some  sort  of  proposal 
to  implement  these  treaties  which  I  may 
disagree  with  sind  want  to  have  shaped 
differently.  It  is  not  written  in  concrete. 
We  will  shape  that  legislation,  and  we 
are  in  a  position,  therefore,  to  change 
it  at  the  time  according  to  what  we  think 
are  the  appropriate  considerations.  In 
judging  the  treaties  which  have  now 
been  negotiated  between  two  sovereign 
powers,  we  have  simply  to  make  the  cal- 
culation in  terms  of  what  the  conse- 
quences are  going  to  be. 

Mr.  BARTLETT.  I  think,  as  the  Sena- 
tor from  Virginia  said,  and  perhaps  the 
Senator  from  Minnesota,  we  are  put  in 
the  position  of  "buying  a  pig  in  a  poke." 
Mr.  SARBANES.  I  do  not  agree  with 
that.  That  is  the  point  I  want  to  make. 
We  are  in  a  position  of  analyzing  the 
treaty  terms,  and  analyzing  them  in 
terms  of  what  their  consequences  will 
be.  You  can  make  a  worst  case  assump- 
tion, a  best  case  assumption,  or  some- 
thing in  between,  depending  on  what 
constitutes  reasonable  assumptions  to 
make.  Any  legislation  to  implement  the 
treaties  will  have  to  carry  out,  and  would 
be  consistent  with,  the  terms  of  the  trea- 


ties; and  therefore  that  analysis  puts  us 
in  a  position  to  make  the  judgment. 

Mr.  BARTLETT.  Let  me  ask  the  Sen- 
ator from  Maryland  a  question.  If  you 
had  a  choice,  would  you  like  to  see  the 
implementing  legislation  now  or  after  we 
have  considered  and  ratified  the  trea- 
ties? 

Mr.  SARBANES.  I  think  that  the  ques- 
tion is  not  an  essential  one,  because  what 
I  have  to  judge  are  the  terms  of  the 
treaties,  and  we  will  have  the  opportunity 
to  shape  the  implementing  legislation. 

Mr.  BARTLETT.  You  are  not  answer- 
ing the  question. 

Mr.  SARBANES.  And  the  State  De- 
partment's version  of  the  rmplemfinting 
legislation  does  not  bind  me  in  any  way. 
Mr.  BARTLETT.  This  may  not  be  the 
best  question  in  the  world,  but  would  the 
Senator  desire  to  answer  it? 

Mr.  SARBANES.  As  I  have  indicated, 
I  do  not  think  it  is  essential  to  my  con- 
sideration of  the  treaties.  What  I  have 
to  do  is  take  the  terms  of  the  treaties  and 
analyze  them. 

Mr.  BARTLETT.  But  would  you  not 
like  to  see  the  implementing  legislation? 
I  think  the  Senator  would. 

Mr.  SARBANES.  As  I  have  indicated.  I 
do  not  think  the  implementing  legislation 
is  going  to  affect  the  treaty  terms.  The 
implementing  legislation  will  have  to  be 
consistent  with  the  treaty  terms.  What 
we  have  to  do  is  analyze  those  terms,  and 
know  what  the  consequences  of  those 
terms  are  going  to  be.  In  that  sense,  the 
question  of  the  economic  consequences  is 
a  legitimate  matter  which  we  will  have 
to  discuss  on  the  floor  of  the  Senate;  but 
the  economic  consequences  of  the 
treaties  are  contained  in  the  terms  of 
the  treaties. 

Mr.  BARTLETT.  Well,  there  could  very 
well  be  some  obligations  made  by  the 
State  Department,  as  the  Senator  knows, 
obligating  this  Nation  to  certain  provi- 
sions which  could  be  in  the  implementing 
legislation.  I  am  not  saying  that  that  is 
the  case;  I  do  not  know,  because  I  do  not 
know  what  is  in  the  implementing  legis- 
lation. But  I  do  know  that  in  the  long 
negotiations,  there  were  plenty  of  op- 
portunities for  this  Nation  to  commit  it- 
self one  way  or  another  to  a  number  of 
different  things.  For  us  to  know  the  final 
economic  obligations  that  have  been 
made,  I  think  we  need  to  see  the  imple- 
menting legislation. 

I  grant  that  this  body  and  the  House 
would  consider  these  items  in  the  proper 
legal  way.  But,  nevertheless,  what  is  pre- 
sented by  the  administration  which  was 
responsible  for  the  negotiations  of  the 
treaties  themselves  to  us  will  have  some 
impact.  I  do  not  think  we  can  just  dis- 
regard that  information  and  say  that  it 
is  not  important  that  we  see  it  in  ad- 
vance. I  feel  certain  the  Senator  from 
Maryland  would  like  to  see  it.  I  know 
that  the  State  Department  made  every 
effort,  or  indicated  that  they  made  every 
effort,  to  have  this  available  to  us  in 
October.  But  they  have  not  done  it.  Cer- 
tainly, they  have  had  ample  time  since 
October  to  work  on  this  and  to  present  it. 
Mr.  SARBANES.  The  obligations  to  be 
assumed,  as  I  said,  are  contained  in  the 
treaty   and   require   the  analysis.   The 


State  Department  cannot  undertake  an 
obligation  for  the  Nation  unless  it  is  done 
pursuant  to  our  constitutional  process. 
That  involves  in  the  first  instance, 
treaties,  and,  subsequently,  if  necessary, 
legislation.  Both  the  treaties  and  the 
legislation  are  subject  to  congressional 
action,  in  the  first  instance  on  the  part 
of  the  Senate,  with  a  majority  of  two- 
thirds  required  to  approve  the  treaty, 
and,  of  course,  with  respect  to  legislation, 
by  enactment  by  the  Congress  of  the 
United  States.  We  are  in  a  position,  of 
course,  to  make  those  findings  and  de- 
terminations, which  we  are  trying  to  do 
now  with  respect  to  the  terms  of  the 
treaty. 

<Mr.  KENNEDY  assumed  the  chair.) 
Mr.  BARTLETT.  Mr.  President,  re- 
cently we  began  one  of  the  most  historic 
debates  in  the  annals  of  the  U.S.  Senate. 
In  the  long  and  arduous  days  ahead,  100 
individuals,  representing  the  50  very  dif- 
ferent States  of  our  Nation,  will  decide 
the  future  of  the  Panama  Canal — one  of 
the  great  man-made  wonders  of  the 
world — an  American-made  engineering 
feat  of  great  benefit  to  all  mankind.  Al- 
though Great  Britain  had  expressed  an 
interest  in  building  a  canal  in  the  Isth- 
mus of  Panama,  and  France,  under 
Count  Ferdinand  de  Lesseps  of  Suez 
fame,  actually  attempted  to  build  a  canal 
in  Panama,  it  was  the  United  States 
which  possessed  the  diverse  technologies 
necessary  to  build  the  canal  and  it  was 
the  United  States  which  did  the  job.  Us- 
ing powerful  steam  shovels  the  Ameri- 
cans literally  moved  mountains,  and 
using  modem  medical  science,  Ameri- 
cans conquered  malaria,  yellow  fever, 
and  cholera,  in  order  to  complete  the 
magnificent  set  of  locks  which  now  per- 
mit gigantic  ships  to  save  15.748  miles 
in  traveling  between  Los  Angeles  and 
New  York.  Today,  that  is  about  40  days, 
much  energy  and  many  dollars. 

The  future  of  all  of  that  achievement, 
with  all  of  its  value,  will  be  decided  by 
the  100  individuals  in  this  Chamber. 
With  so  much  at  stake,  we  should  not  be 
surprised  that  Americans  are  watching 
each  day's  events  very  closely  in  order  to 
insure  that  the  issues  which  must  be 
faced  are  dealt  with  in  a  straightforward 
manner.  It  was  in  this  spirit  that  the 
Senate  Armed  Services  Committee  held 
its  hearings  on  the  proposed  Panama 
Canal  Treaty  and  the  proposed  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

Under  rule  XXV(C)  of  the  Standing 
Rules  of  the  Senate,  the  Armed  Services 
Committee  is  referred  all  legislation, 
messages,  petitions,  and  the  like  related 
to  our  country's  Armed  Forces  and  na- 
tional security,  and  "maintenance  and 
operation  of  the  Panama  Canal,  includ- 
ing the  administration,  sanitation,  and 
government  of  the  Canal  Zone".  Our 
committee  has  never  taken  this  canal 
oversight  responsibility  lightly  in  the 
past,  and  it  has  continued  this  fine 
tradition  in  its  recent  hearings  on  the 
proposed  transfer  of  control  of  the 
Canal  Zone  to  the  Government  of  Pan- 
ama. We  called  only  the  most  profession- 
al of  witnesses,  both  advocates  and  op- 
ponents of  the  proposed  treaties. 
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The  list  of  witnesses  testifying  on  the 
military  and  economic  aspects  of  the 
proposed  treaties  speaks  for  itself: 

The  foUowlng  witnesses  appeared  and 
testified:  Adm.  James  L.  HoUoway  III,  Chief 
of  Naval  Operations;  Oen.  Louis  H.  Wilson, 
Commandant,  U.S.  Marine  Corps;  Lt.  Oen. 
Dennis  P.  McAuUffe,  Commander-in-chief, 
U.S.  Southern  Command;  Adm.  Thomas  H. 
Moorer,  USN  (retired),  former  Chairman  of 
the  Joint  Chiefs  of  Staff;  Hon.  William  P. 
Clements,  Jr.,  former  Deputy  Secretary  of 
Defense;  Gen.  Maxwell  D.  Taylor,  USA  (re- 
tired) ,  former  Chairman  of  the  Joint  Chiefs 
of  Staff;  Herbert  J.  Hansell,  Legal  Adviser, 
Department  of  State;  Lt.  Oen.  Oordon  Sum- 
ner, Jr.,  USA,  Chairman,  Inter-American  De- 
fense Board;  MaJ.  Oen.  Oeorge  L.  Mabry,  USA 
(retired),  former  commander  of  the  U.S. 
Army  Forces,  Southern  Command;  H.  R. 
Parfltt,  Oovernor  of  the  Panama  Canal  Zone 
and  President  of  the  Panama  Canal  Com- 
pany; Elmer  B.  Staats.  Comptroller  Oeneral 
of  the  United  States;  Prank  A.  Nicholal,  ex- 
ecutive vice  president,  American  Manage- 
ment Systems,  Inc. 

These  military  leaders  and  economists 
produced  an  impressive  hearing  record 
whose  message  is  quite  clear. 

Both  advocates  of  the  proposed  treaties 
and  their  opponents  agreed  that  the  Pan- 
ama Canal  is  a  chokepoint  crucial  to 
the  economic  and  military  interests  of 
the  United  States  and  the  rest  of  the 
Western  Hemisphere.  In  the  words  of 
Adm.  Thomas  H.  Moorer.  the  very  dis- 
tinguished former  Chairman  of  the  Joint 
Chiefs  of  Staff: 

A  maritime  link  between  the  Atlantic  and 
the  Pacific  is  vital  to  the  security  of  the 
United  States  and  will  always  be  so. 

The  military  significance  of  the  canal 
is  quite  clear.  For  5,300  combat  ships  and 
approximately  8.500  military  transport 
ships  used  the  Panama  Canal  in  World 
War  II.  During  the  3  years  of  the  Korean 
War,  military  use  of  the  canal  grew  2'/2 
times.  During  the  Cuban  missile  crisis,  a 
task  force  of  22  American  Navy  vessels 
transited  from  the  Pacific  to  the  Atlantic 
through  the  canal  on  the  2  days  of  No- 
vember 5  and  6,  1962,  in  order  to  take 
part  in  the  quarantine  of  Cuba.  The  task 
force  returned  to  the  Pacific  in  December. 
During  the  6  months  surrounding  that 
crisis,  use  of  the  canal  doubled.  From 
1964,  when  regular  formations  of  U.S. 
ground  troops  entered  Vietnam,  to  the 
height  of  the  war  in  1968,  annual  transits 
of  U.S.  warships  grew  from  86  to  147. 
During  the  same  period  transits  by  U.S. 
Government  vessels  increased  from  285 
to  1,504  a  year.  During  fiscal  year  1968. 
69  percent  of  U.S.  Government  cargo  des- 
tined for  Vietnam  went  through  the 
Panama  Canal.  This  last  year,  about  an 
average  peacetime  year,  U.S.  Navy  tran- 
sits through  the  canal  were  about  20, 
that  is,  about  what  they  were  before  the 
Cuban  missile  crisis. 

Gen.  Louis  H.  Wilson  the  present  Com- 
mandant of  the  Marine  Corps,  added  an- 
other reason  for  the  military  importance 
of  the  Panama  Canal.  Speaking  as  a 
marine  he  noted  the  "very  real  require- 
ment to  move  the  Navy'«  amphibious 
ships  from  ocean  to  ocean  in  the  shortest 
possible  time."  Testimony  before  the 
Senate  Armed  Services  Committee,  con- 
firmed by  my  recent  visit  to  the  Pacific, 
indicates   that   the   Navy   and   Marine 


Corps  suffer  from  a  shortage  in  amphib- 
ious lift  capability.  That  shortage  in 
amphibious  capability  would  be  made  far 
worse  if  the  United  States  were  deprived 
of  unencumbered  use  of  the  Panama 
Canal.  A  recent  study  by  the  Library  of 
Congress  indicates  that  without  the  Pan- 
ama Canal,  it  would  take  60  days,  rather 
than  45  days,  to  assemble  a  full-scale 
Marine  amphibious  force  which  might  be 
required  in  Europe. 

The  Panama  Canal  Zone  is  of  great 
military  value  for  reasons  other  than  the 
use  of  the  canal.  American  military  bases 
in  Panama  provide  an  advanced  base  for 
operations  in  the  Western  Hemisphere, 
in  the  Caribbean,  and  in  the  South  Pa- 
cific. American  facilities  in  the  Canal 
Zone  also  provide  an  American  military 
presence  in  Latin  America  of  great  po- 
litical significance  and  provide  training 
grounds  for  our  forces  and  those  of  our 
hemispheric  allies. 

The  extensive  American  base  system 
in  Panama  includes  the  naval  facilities 
at  Cristobal  on  the  Atlantic  and  Balboa 
on  the  Pacific,  the  Air  Force  facilities  at 
Howard  Air  Force  Base  and  Albrook  Air 
Force  Station,  and  numerous  Army  in- 
stallations, including  the  Jungle  War- 
fare Center  and  the  School  of  the 
Americas. 

The  economic  importance  of  inexpen- 
sive and  imrestricted  use  of  the  Panama 
Canal  to  the  United  States  and  its  Latin 
American  trading  partners  is  also  very 
great.  The  United  States  has  opened  the 
canal  to  all  nations  and  has  operated  it 
without  profit.  Actual  loss  of  the  use  of 
the  Panama  Canal  would  result  in  major 
expenses  to  people  everywhere  because  of 
the  need  to  purchase  additional  shipping 
tonnage  and  the  increased  fuel  costs. 

The  Maritime  Administration  of  the 
U.S.  Department  of  Commerce  estimated 
in  1974  that  closure  of  the  canal  would 
add  $964  million  each  year  to  the  cost  of 
our  trade  between  the  east  coast  of  the 
United  States  and  Asia.  Trade  between 
the  west  coast  of  the  United  States  and 
Europe  would  cost  $100  million  more 
each  year,  with  comparable  costs  in- 
volved in  trade  between  North  and 
South  America  and  with  U.S.  inter- 
coastal  trade.  Changes  in  the  structure 
of  international  trade  make  it  difficult  to 
predict  the  future  economic  value  of  the 
Panama  Canal.  Who  would  have  pre- 
dicted the  massive  economic  rise  of 
Japan  and  its  importance  to  the  east 
coast  of  the  United  States?  And  who 
would  have  predicted  the  importance  of 
oil  from  the  North  Slope  of  Alaska  to  the 
east  coast  of  the  United  States?  Again, 
none  of  the  witnesses  before  our  com- 
mittee, whether  for  or  against  the  pro- 
posed treaties,  dismissed  the  military  and 
economic  importance  of  the  Panama 
Canal. 

Nevertheless,  military  witnesses  in- 
cluding Lt.  Gen.  Dennis  McAuliffe,  the 
Commander  of  the  U.S.  Southern  Com- 
mand, agree  that  the  security  of  this 
strategic  canal  is  being  transferred  to 
one  of  the  smallest  and  weakest  nations 
in  Latin  America,  a  nation  with  a  history 
of  unstable  governments.  Panama  has  a 
population  of  1.7  million  people,  which 
aside  from  the  Caribbean  Island  states. 


makes  it  the  third  smallest  nation  in 
Latin  America.  General  McAuliffe  testi- 
fied that  the  "Guardia  Nacional"  has 
8,000  men,  75  percent  of  whom  handle 
police  functions. 

The  remaining  25  percent  consists  of 
1,500  light  infantry  troops,  several  rifle 
companies,  and  6  platoons  equipped 
with  16  armored  cars.  Panama  has  no 
artillery,  no  tanks,  no  missiles,  and  no 
combat  aircraft  other  than  helicopters. 
The  Panamanian  Navy  consists  of  two 
103-foot  patrol  craft  with  20mm  guns 
and  a  medium  landing  ship.  The  Cen- 
tral Intelligence  Agency  estimates  that, 
under  a  total  mobilization.  Panama 
could  provide  a  maximiun  of  270.000 
males  between  the  ages  of  17  and  49  fit 
for  military  service. 

The  authoritative  publication  of  the 
International  Institute  of  Strategic 
Studies,  entitled  "The  Military  Balance," 
which  details  the  military  force  struc- 
ture of  the  nations  of  the  world,  dis- 
misses Panama  in  a  footnote,  citing 
simply  the  existence  of  a  paramilitary 
force — the  Panamanian  National  Guard. 
By  way  of  contrast.  Cuba  has  189.000 
regular  forces  along  with  13,000  para- 
military forces  and  a  "People's  Militia" 
of  100,000  people.  Cuba's  Air  Force  alone 
(20,000)  is  twice  the  size  of  Panama's 
entire  military  force.  Colombia,  which 
formerly  owned  the  Isthmus  of  Panama, 
has  regiilar  forces  totaling  56,500.  with 
a  combined  navy  and  air  force  larger 
than  the  total  forces  of  Panama.  Pana- 
ma's inability  to  defend  itself  and  the 
canal  militarily  is  made  worse  by  its 
own  political  and  economic  instability. 
In  its  first  70  years.  Panama  had  59  gov- 
ernments, and  the  present  military  dic- 
tatorship itself  came  to  power  through 
a  military  coup. 

Economically.  Panama  is  also  in 
trouble.  According  to  the  Senate  Foreign 
Relations  Committee.  "Panama's  total 
disbursed  external  debt  was  $1.1  billion," 
an  amount  approximately  half  of  Pana- 
ma's annual  gross  national  product. 

Panama's  historic  instability  should 
be  of  great  concern  to  all  who  believe 
that  control  of  the  vital  Canal  Zone 
should  be  turned  over  to  the  Govern- 
ment of  Panama.  Testimony  before  the 
Armed  Services  Committee  indicates 
that  the  Government  of  Panama  itself 
poses  the  most  real  threat  to  continued 
unencumbered  use  of  the  canal,  either 
through  its  own  actions  or  by  its  acquies- 
cence in  the  actions  of  others.  For  ex- 
ample, in  open  testimony  General  Mc- 
Auliffe revealed  that  it  was  the  National 
Guard  of  Panama  which  was  involved 
in  the  1976  bombings  in  the  Canal  Zone 
and  that  it  was  the  inaction  of  that  same 
National  Guard  which  permitted  anti- 
American  riots  to  continue  for  several 
days  in  1964.  It  is  powerful  and  political- 
ly active  elements  of  this  same  National 
Guard  which  maintains  close  ties  with 
Castro's  secret  police.  Yet,  this  is  the 
force  which  would  be  called  upon,  imder 
the  proposed  treaties,  to  protect  Amer- 
ican citizens  and  property  using  the 
canal.  Worse,  through  separate  agree- 
ments outside  the  treaties,  the  United 
States  must  provide  arms  and  military 
assistance  to  this  paramilitary  group. 
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sections  of  which  pose  the  most  Immedl-  United  States  to  defend  the  canal  does  transfer  to  the  Oovemment  of  Panama, 

ate    threat   to   American    Interests    In  not    include    defending    its    neutrality  According  to  the  Panama  Canal  Com- 

Panama.  against  Panama  and  goes  Into  effect  only  pany,   the   original   cost  value   of  the 

Therefore,  it  is  not  surprising  that  when  the  Oovemment  of  Panama  re-  Panama  Canal  enterprise  was  over  $993 

the  Armed  Services  Committee  hearings  quests  American  intervention.  million,  as  follows : 

also  underline  the  degree  to  which  Pana-  Even  after  signing  the  October  13  Joint  A.  Original   cost   value   of   the   Psnama 

ma's  not-so-veiled  threat  to  initiate  or  statement  with  President  Carter,  which  Canai  enterprise  (April  1977) : 

condone  violence  against  the  canal,  if  is  claimed  by  some  to  clarify  the  U.S.  "H'i*'? 

Panama  is  not  granted  control  of  that  right  to  Intervene.  Torrljos  has  main-  Lands,  titles  and  treaty  rights. ..  *ti*.7 

waterway,  constitutes  the  fun  lamental  talned  that  the  role  of  the  United  States  tion            '^   original   construe-     ^^ 

argument  for  the  new  treaties.  It  was  Is  to  protect  the  canal  against  foreign  canai  excavation   mis' and  embank- 

thls   political   justification   which   was  aggression,  not  against  Panamanian  vlo-        ments,  dry  dock  excavation 324.9 

cited  by  Admiral  Holloway  and  Oeneral  latlons  of  the  neutrality  of  the  canal.  In     canai  structures  and  equipment 203.6 

Taylor  to  explain  their  support  for  the  the  words  of  Oeneral  Torrljos,  Panama-     other  marine  facilities 29.6 

proposed  treaties  despite  their  dlssatls-  nians  "push  the  button,  the  bell  rings.     Supporting  and  general  facilities 170.7 

faction  with  many  of  the  military  pro-  and  the  United  States  Is  obliged  to  come  Plant  additions  in  progress...              as.  i 

visions  in  those  treaties.  to  our  defense."  This  Interpretation  of  Schools,  hoepiuis.  and  other  faciu- 

Olven  these  concerns  over  the  security  the  joint  statement  finds  support  from        "" — - ^Ji' 

of  the  canal,  it  is  not  surprising  that  the  American  Law  Division  of  the  Library    """" - 

Latin  American  leaders  have  expressed  of  Congress  which  has  concluded :                         ^otai  993.1 

their  lack  of  confidence  In  the  ability  of  it  is  not  altogether  clear  that  the  state-  .T„^i„rt^  «,«  ^,i,i„„  ^i^  *„  c^o™.  ,.„ 

Panama  to  secure  the  canal  and  manage  "^ent  would  permit  the  United  States  to  ^^^^-l'^^!!  1°^'"°'*  P*'**  *°  ^°'""*  """ 

It  effectively.  Heads  of  state  and  cabinet  J?**"■?''^"'  f]?'  "*'',**  **^*  ""*  aggreslon  or  ''^^^^c*  -^^ma  Canal  OomDany 

ministers     throughout     Latin     America  *^f„^'    "^""^'^    """"    ^'^'^    Panamanian  Bo^^.    Panama  Canal  Company, 

have  Informed  many  visiting  Americans.  *<="°°-  Some  accountants,  prefer  to  look  at 

including  Members  of  the  Senate,  that  Language  which  permits  such  diverse  the  book  value  of  the  Panama  Canal  and 

their  own  economic  and  security  interests  interpretations    obviously    grants    the  ^^  Canal  Zone,  which  has  been  estl- 

may  be  threatened  by  Oeneral  Torrljos  United  States  no  greater  right  than  that  mated  at  over  $560  mUlion,  as  shown  by 

and  his  abuse  or  mismanagement  of  the  of  raw  force  to  Intervene  in  Panama,  this  table: 

canal.  Many,  maybe  even  most  have  ex-  William   P.    Clements,    former    Deputy  B.  Book  Value  of  the  Panama  canal  en- 
pressed  their  wishes  that  the  United  Secretary  of  E>efense  and  also  a  former  terprise   (plant  and  equipment,  June  30. 
States  retain  control  of  the  canal  and  supporter  of  the  treaties,  testified  that  ^^''^^  • 
continue  to  operate  it  efBciently   and  he  was  shocked  by  changes  in  this  Ian-  d.„„„.  ^.„.,  nr^„,„^„„                    .Kni°2 

fairly.  In  fact,  according  to  Lt.  Oen.  Oor-  guage  from  what  he  had  originally  ap-     c^^rzone^ver^ent 59  « 

don  Sumner,  Jr..  Chairman  of  the  Inter-  proved  before  leaving  the  Defense  De-                                          L_ 

American  Defense  Board,  many  military  partment  in  early   1977.  According  to              Total 661.4 

leaders  in  Central  and  South  America  Clements,  the  original  language  read:  H„TT.n,    0.,,...,.  r^-n-i  rsn...,~>«« 

would  prefer  an  international  approach  m  the  event  of  any  threat  to  the  neutrality  ^^"-    ranama  canai  company, 

to  operating  and  securing  the  canal.  or  security  of  the  Canal,  the  Parties  shall  The  Department  of  Defense  has  indl- 

Each  of  the  defense  experts  appear-  w^^^i*  concerning  joint  and  individual  ef-  cated  that  the  approximate  acquisition 

Ing  before  our  committee,  including  such  t^mJ'l.Ti!^*;,^.?^*r„^ML''^!„?„^«!.'!  ^l!'  ^^'^  improvement  costs  as  of  fiscal  year 

proponents  of  the  new  treaties  as  Ad-  STon^^mS  o'n.TbXtZTh^^'f nTerl  '^'^  for  mmtary  faculties  to  be  turned 

miral   HoUoway.   the   present  Chief  of  national  court  of  Justice  or  otAerpea^^^^^^  over  to  Panama  are  nearly  $353  mUUon. 

Naval  Operations,  and  Oeneral  Wilson,  means,  if  such  efforts  would  be  inadequate  as  follows: 

the  present  Commandant  of  the  Marine  or  have  proved  to  be  inadequate,  each  party  C.  Acquisition  and  Improvement  costs  of 
Corps,  agreed  that  an  American  military  shall  take  such  other  diplomatic,  economic  military  facilities  to  be  turned  over  to  Pan- 
presence  in  Panama  until  1999  and  after  °'"  military  measures  as  It  deems  necessary  ama  (fiscal  year  1978) : 
1999.  is  highly  desirable,  even  though  ^'^  accordance  with  its  constitutional  proc-  Million 

such    an    American    military    presence  ****•                                                             "^'^^^y  starting  day $27.6 

would  be  prohibited  after  1999  by  the  This     language,     which     Secretary  °*^!!;./,!^L"i',?Hn^th^*tr«t^*tl,^'"    ,,  ^ 

proposed  Treaty  of  Neutrality.  Oiven  the  Clements    approved,    gives    the   United  on  t^^lSttfon  of  tolt^eaty               2§?"  9 

military  and  economic  value  of  the  canal  States  the  right  to  determine  when  the                                               I 

to  the  United  States,  the  admost  univer-  neutrality  of  the  canal  has  been  violated.  Total  cost  of  military  facilities..  352.  g 

sal     agreement     of     mUltary     leaders  The  changes  that  were  made  deprive  the  source  — dod 

throughout  the  United  States  on  this  Is-  United  States  of  an  absolutely  clear  right  „              ,  i  ,.        .^  . 

sue  is  understandable.  to  intervene  to  protect  the  neutrality  of  However.  I  believe  that  a  more  real 

Advocates   of    the   proposed    treaties  the  canal.  Obviously,  the  new,  ambiguous  estimate  of  value  in  today's  terms  is  the 

were  greatly  disappointed  that  testimony  language   protects  the  Oovemment  of  replacement  cost  of  the  Panama  Canal, 

before  the  Armed  Services  Committee  did  Panama  from  legal  American  interven-  f"e  9?"**  Zone  and  the  mUitary  facili- 

not  provide  evidence  that  made  clear  tion  if  Panama  should  Itself  threaten  In-  "^s  there,  which  exceeds  $9.8  biUlon,  aa 

the  right  of  the  United  States  to  reintro-  temational  use  of  the  canal.  f  oUows : 

duce  military  forces   into  Panama  to  m  addressing  the  issue  of  the  right  of  ^^m.^.^II*  A™?rt*p^'tV«^°'  '""*^  operation, 

maintain  the  neutrality  of  the  canal.  On  the  United  States  to  defend  the  canal  <'°'=>"'*'°8  *'?"*'»  ^^'='«>  •                  _.„^ 

the  contrary,  testimony  indicated  that  under  the  new  treaties,  Oeneral  Wilson ^„  „,„„,    .„  .  .„,„„„.„.        „  .-, 

language   in   the  Treaty   of   Neutrality  said'                                                                Property,  plant,  and  equipment $3,673 

t'S^fn^hf^f  "li?.^^  *^'  "^^^  ^^^'  Presumably  we  have  the  right  to  go  In  and  MUltI?y"Tava^r^d"al^"pI^-t::::::    l.  ^ 
mat  right  is  extremely  ambiguous  and  it  is  in  the  treaty,  I  have  been  assured,  and  , 
would  be  even  more  so  in  those  times  of  if  it  is  not  in  the  treaty  then  it  ought  to  get  Total                                        -    9. 818 
crisis   and  confusion   when   the  United  into  the  treaty.  That  is  the  only  reason  I  win  souacE.-Panama  Canal  Company. 
States  might  actually  need  to  intervene  be  for  it.  „  ^  ^^        ,        m  ^-^               1    ^ 
In  thp  nrAft  orramH  fho  Donor^o  r<o»,oi  But  the  valuc  Of  the  property  trans- 
^n»  ^      T        «    Panama  Canal.  since  the  right  to  defend  the  canal  was  f erred  to  Panama,  or  whose  use  is  lost 
S^vXT          °'l"'''i!,*?^^%^^*  '^^   ^^^^^y   ^  the  language  above  to  the  United  States,  is  not  the  only  ex- 
tWs  vague  language  in  article  IV  of  the  quoted  by  Secretary  Clements,  any  Ian-  pense  involved.  The  very  act  of  trans- 
Treaty  of  Neutrality  gives  the  United  guage  less  emphatically  clear  than  that  ferring  American  property  in  the  Canal 
States  the  right  to  Intervene  in  Panama  language  cannot  be  acceptable.  zone  to  the  Oovemment  of  Panama  en- 
when  our  Oovemment  believes  the  neu-  Perhaps  the  most  earth-shaking  testi-  tails  direct  costs  to  the  United  States, 
trallty  of  the  canal  is  threatened.  Pan-  mony  received  by  the  Armed  Services  certainly  over  $750  million,  but  possibly 
amanlan  Oovemment  officials  consist-  Committee   involved  the  value  of  the  far  higher  because  the  Panama  Canal 
ently  maintain   that  the  right  of  the  Canal  Zone  property  and  the  cost  of  its  Treaty  requires  that  the  United  States 
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turn  the  canal  over  to  Panama  free  of     plementlng  legislation  was  promised  to  we  have  said  to  the  Panamanians  that  we 

liens  and  debts.  For  example,  differences     the  Senate  in  October  of  last  year.  ^'^  t*""'^  **»*  canal  over  to  them  free  of  debt, 

of  opinion  appear  to  exist  in  Panama         While    the    State    Department    Legal  CJovemor  PABrrrr.  That  is  correct,  sir. 

and  Washington  as  to  whether  the  $10     Adviser,   Mr.   Herbert  Hansell,   insisted  Senator  Babtlett.  Given  the  large  sums  of 

million    a    year    contingency    payment     that  this  delay  was  not  a  strategem  de-  ut^ty^M^co^V^t''^^!^''tL7vV^ 

promised  to  Panama  out  of  revenue  sur-     signed  by  the  administration  to  deprive  S'  .^^ma  lar^su^^'of  money^ 

plus,   which   is   cumulative,   constitutes     the  Senate  of  Information  detrimental  pending  upon  how  the  disputes  are  received 

a  debt  of  the  Panama  Canal  Commission     to  approval  of  the  treaties,  he  admitted  could  you.  Oovernor  Parfltt,  tell  me  how  the 

In  1999.  At  that  time,  other  debts  of  the     that  the  delay  results  from  difficulty  in  two  nations  are  going  to  avoid  disputes  and 

Commission  may  also  exist.                            drafting  controversial  provisions  includ-  conflicts  over  the  interpretation?  in  other 

The  foUowing  itemizes  some  of  these     ing  those  dealing  with  labor  relations  words,  the  same  question  i  asked  Mr.  staats. 

direct  costs  to  the  United  States:                     Thus,    no    one    testified    that    Panama.  .   Governor  Parpitt.  Obviously  there  are  bullt 

E.  possible  direct  cost  to  United  States:        which  has  a  very  weak  economy  and  ^'^nTlr^d^.^ufth'^ugrtheTa^oti  S^ 

Million     Whose  government  is  m  grave  debt,  could  mlttees  that  have  been  established  In  effect 

MlUtary  relocation $43     afford   to   maintain    the   canal   without  to  try  to  resolve  these  problems.  Certainly 

Civil  service  early  retirement,  approz-            outside  help  during  times  of  economic  the  problem  related  to  the  contingency  pay- 

l^**^---------; — ---  ^^     difficulty.  Further,  the  govemor  of  the  ment  seems  to  be  one  that  cannot  be  re- 

S?~aot*;  "J^^ir-^^i^i^":;; ii^    canai  zone  and  the  Comptroller  Oen-  solved  m  that  fashion  in  view  of  the  con- 

l^wlone  Da™t^forDLt""se'rvVc;rto            "^1  of  the  United  States  testified  that  Alctlng  views  of  both  parties  right  now. 

roregone  payment  for  past  services  to            because  of  heavv  oavments  to  Panama  of  Senator  Bartlett.  I  would  assume  that  the 

Panama 9     rr^   "„%°  „  _,,,^  ^^^'"^"'^  "^  \t^^  Congress  would  want  to  see  that  these  dlf- 

inventory  of  assets 2     $60   to  $70  million  per  year,  the  canal  ferences  are  resolved,  and  h^  would  you 

might  be  a  money  losmg  proposition  un-  suggest  the  congress  do  that? 

Total 784     der  the  terms  of  the  proposed  Panama  Governor  Parfitt.  we  had  hoped  most  of 

TVio  fifof*  rv.r.o,.tr„«r.f  1,00  »ie«  i„rf)      Canal  Treaty,  even  during  that  period  them  at  least  can  be  resolved  through  the 

^afoH    fw    Doto^o    i?n,    ^Lo<        .oi^     When  the  United  States  retained  control,  implementing  legislation  that  the  Admlnls- 

mmfnn^n   ™S   TnH       nu^   ^^^     ^nd  What  if,  after  1999,  the  canal  turns  t^^tlon  is  now  trying  to  develop. 

^iJin^»  ^itffH.?^  tr     t     '"""ary   as-     ^^^  to  be  an  economic  white  elephant?  .   S^^^tf,  bartlett.  But  if  the  impiement- 

slstance  outside  the  treaties.                            Although  the  new  treaties  are  proposed  'Xt  f    *"°''    expresses   a    congressional 

In  addition,  during  the  life  of  the  pro-     as  a  means  to  Improve  relations  with  It'^LJ  "^^  u  Zt  ^"'n^^^Tof'^L"2 

posed  Panama  Canal  Treaty.  Panama     Panama  the  enormous  Imnart  of  diver-  ^.l  111  i>f^         ?        J^      .^*  ^'^^  *Jl  ''*" 

exDerU    tn    rpcpivp    nvpr    Jtii/     hiUinn     *^*"»™:  "^^  ^normous  impact  01  aiver-  of  the  Panamanians,  then  there  would  stUl 

expecis    w    receive    over    $1  '/a    bUlion     gent    interpretations    of    the    economic  be  the  controversy 

which  will  be  paid  out  of  toU  increases,     provisions  of  the  treaty  could  lead  to  ir-  Governor  PARrnr.  That  is  correct,  if  this 

The  foUowing  itemizes  these  costs:               reconcilable  tensions  and  disputes.  Oov-  does  not  represent  really  the  agreement  of 

F.  Payments  to  Panama  out  of  toll  in-     emor  Parfitt  and  Mr    Staats  both  sug-  Panama  and  the  United  States  the  imple- 

creases:                                                               gggted  that  ambiguous  provisions  of  the  "^gV"^   legUiation   will  not  resolve   that 

0.30  canal-ton-$40  million  per  year"""*^     t^^r^Z^l^^J^'^tf  .T."^  ^^"^^  ^  '°f "  '°lenltor  Bartlett.  Unless  the  Panamanians 

probably  more..... $880     ^s  possible  so  that  there  wi^l  be  no  mis-  reach  some  agreement  with  the  United  states 

$10  million  per  year— annuity             "      220     understandings.     ComptroUer     General  executed  by  President  Torrljos  or  someone 

$10  million  per  year  for  services,  re-               Staats  singled  out.  in  particular,  the  pro-  from  Panama? 

negotiable                                     '             220     visions  of  the  new  Canal  Treaty  provid-  Governor  PARrrrr.  Or  imless  they  in  fact 

$10  million  out  of  surplus 220     ^^  'or  a  $10  million  contingency  pay-  agree  with  the  interpretation  of  the  Admln- 

■■ ment    to    Panama    out   of    any    surplus  'stration  as  it  is  implemented  in  the  leglsla- 

Totai 1,640     achieved  each  year  by  the  new  Canal  "on  There  seenis  to  be  a  little  difference  of 

These  toll  increases  will  mean  higher     gT^ '^orvea'J  t"he  obSa"fion^  Is^faS^^  ^o^'a^d^n^t  Zt  *tS%'havTnoT^VtTa: 
prices  for  both  producers  and  consumers     ^,/"^  °h!  ^f^I'     .  obligation  is  carried  direct  an  association  with  them  so  I  do  not 
throughout  the  world    Since  well  over     °^^^    ^^^    ^^®    ^^^^   ^^^-    ^^^^   ^^'  '^'^"^  directly  what  their  position  is. 
half  the  trade  KOine  throueh  the  Panama     P^^^sed  concern  that  lack  of  agreement  Senator  Bartlett.  That  would  require  a 
Can^PlthPr  or?^?n«  tP^^r  f^^^^                    on  how  this  surplus  was  to  be  determined  signed  instrument,  would  it  not? 
Sierlrln^r?.  IhP  S^^P  nf^^n^f In     ^^^  how  any  accrued  debt  would  be  han-  Governor  Parfitt.  it  would  appear  to  In- 
American  ports,  the  people  of  the  United     ^^^     j^    ^aag  could  irreoarablv  iniure  '°'ve  some  kind  of  a  signed  instrument  or 
States  will  pay  a  major  part  of  the  cost     United  Sates-PanamaSfnStio^  ^""^  '"^'»  °^  ^  reservation  or  amendment 
of  this  toU  increase.  In  summary,  the  re-     Linitea  btates-fanamanian  relations  to  the  basic  documents. 
Dlapement  rost   nf  thp  Ponorna   r-orioi        Because  payments  to  Panama  by  the 

ZonTand  fa^ihties  thPrf  u^^arlv  $1 0    ^^"*^  Commission  out  of  tolls  alone  dur-  Upon  reflection,  this  particular  testi- 

Smon  and  hS  going  to  c5tt?e  world     ^"^  *^^  "^"^  ^2  years  wUl  equal  approxi-  mony  makes  clear  the  need  for  amend- 

matolv  the  Unltfd  sta^s   wpn  ovpr  $9     ""^^^^^  "^^  Percent  of  Panama's  current  ments  to  the  economic  provisions  of  the 

SS£?t?give  till?  propmy  air HaJ-     ^^"^  °^'  significant  issues  are  in-  proposed  Panama  Canal  Treaty.  These 

h«  givS^  it  away  Sr  V  tlfr^^^^      ^^^^^'^  ^  *^«  following  exchange  with  economic  amendments  are  no  less  neces- 

^lencrthere  i^s'tirno  .^.mranfifthat     Governor  Parfitt  illustrates:  sary  than  are  the  military  amendments 

we  have  Sf  right  to  protStto^canl         ^"^^^  ^'^^"^-  ^  ''^'^^^^  y°^  t°><»  ^^-  \-^^^  '''°''°'^  "^^^'^   °^  NeutraUty 

after   IflQQamfwphfvT^  ^f^n?^     ^^'^  Mclntyre  that  the  Canal  Commission  which  seem  clearly  required  in  light  of 

?hat  thP  V^v^  J^tt  «f  I         guarantee     „ouid  expect  to  set  its  toll  revenue  to  meet  the  testimony  of  former  Deputy  Defense 

that  the  Oovemment  of  Panama  can  af-     ,ts  cost  and  that  if  this  contingent  payment  Secretary  Clements  cited  above 

lora.  nnanciaiiy.  to  keep  it  open  in  the     was  not  included  in  the  plan  for  setting  tolls,  The  entire  testimony  received  by  the 

future.                                                            there  would  be  little  surplus  to  pay  the  Senate  Armed  Services  Committee  points 

Elmer  Staats.  the  ComptroUer  Gen-     Panamanians  since  the  Commission  is  not  a  toward    one    inescapable    conclusion— 

eral  of  the  United  States,  testified  that     Profltmaking  organization.  ^^^^^^  ^^  ^^^^  ^J^^  revisioiS  S  the 

the  economic  viability  of  the  proposed        ^vernor  PARrnr.  pat  is  correct,  sir.  proposed  Panama  Canal  treaties  could 

SJ^or'^^^^iStTf^r  ct^na^  'iZ    -"'^^  a^^Jtr  m^^fch*  T.  ^T^  -^  ^  fT'  1°"  ^^  |n^  Stetes 

oXLn*     P*'^"'   of   the   Canal   Zone,     13^^  ^^  p^y  ^he  Panamanians  out  of  any  sur-  ^nd  «reat  tensions  with  Panama.  And 

added  his  own  waming  when  he  said,  "I     pius  which  the  Commission  earns  but  the  clearly,  if  these  changes  are  to  have  any 

believe  you  should  be  alert  to  the  possi-    commission  u  not  expected  to  have  any  sur-  real  meaning,  the  treaties  must  be  re- 

billty  that  the  canal  operation  may  not    plus.  tumed  to  Panama  for  consideration  by 

be  self-sustaining  in  the  out  years."  Oov-        Governor  PARrrrr.  Under  a  situation  which  their  government  and  then  they  must 

emor  Parfitt,  Mr.  Staats.  and  Mr.  Frank    ''e  now  forecast,  which  is  one  of  ever-in-  be  ratified  by  a  plebiscite  of  the  people 

A.  Nicolai,   an  economic  consultant  to     "■easing   demand   for   additional    tolls,    we  of  Panama  as  required  by  their  constitu- 

the  committee,  agreed  that  the  financial     T"        ''f  ^  generating  surpluses,  at  least  ^^^                       ^              ^            constitu 

fhp't^  n  ^^  ^^H^  commission  under    '"Sto?B^™^A°nd*ff  we  include  the  Mr.  President,  a  treaty  Is  an  agree- 

tne  treaties  depends  greatly  upon  Imple-     contingency  payment  in  the  estimate  of  op-  ment   between    two   parties   arrived    at 

menting  legislation  which  has  not  been    eratlng  costs,  we  increase  the  chance  of  the  through    negotiation.    Most    Americans 

presented  to  the  Congress,  although  im-    Canal  Commission  running  into  debt,  and  are  not  familiar  with  treaties  per  se 
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but  they  are  familiar  with  the  proce- 
dures used  to  arrive  at  the  final  terms  of 
the  treaty,  and  the  final  ratification. 

A  treaty,  in  very  simplified  terms.  Is 
merely  a  contract,  and  therefore,  it  is 
generally  agreed  that  procedures  similar 
to  contract  negotiation  are  used  in  its 
final  ratification.  The  American  public 
does  have  a  general  and  fimdamental 
knowledge  of  this  procedure  which 
recognizes  the  rules  by  which  a  treaty 
is  validly  ratified  by  both  parties. 

It  is  likely  that  there  will  be  amend- 
ments adopted  to  this  treaty,  and  once 
we  have  adopted  these  amendments,  we 
have  changed  the  terms  of  the  treaty. 
As  in  common  contract  law,  the  treaty 
then  represents  a  new  offer  to  the  coun- 
try of  Panama,  which  then  must  be  re- 
ratified.  Further,  the  ratification  must 
come  in  the  same  form  as  that  used  on 
the  first  treaty  or  offer. 

An  attempt  to  ratify  the  treaty  in  a 
different  way  would  produce  an  invalid 
treaty  with  no  binding  effect.  Although 
both  countries  could  immediately  sup- 
port the  treaties,  either  country  could 
later  claim  the  treaty  or  treaties  to  be 
invalid  and  hence  not  binding.  Such  a 
loophole  could  eventually  work  strongly 
in  Panama's  favor. 

We  are  all  consimiers,  and  we  all  nego- 
tiate and  enter  into  contracts.  It  is  com- 
monly understood  that  an  illegally 
adopted  contract  can  be  broken  and, 
therefore,  an  illegally  ratified  treaty  is 
subject  to  being  broken  for  the  same 
reason. 

Some  may  question  the  constitutional 
operation  of  the  Panamanian  Govern- 
ment, but  the  fact  remains  that  article 
274  of  their  constitution  requires  a 
plebiscite  to  ratify  a  treaty  dealing  with 
the  Panama  Canal.  To  make  the  treaty 
binding,  it  must  be  adopted  in  this 
manner. 

If  the  U.S.  Senate  makes  the  amend- 
ments that  are  expected,  or  other 
amendments,  a  Panamanian  plebiscite 
should  result,  and  we  should  not  accept 
a  treaty  that  has  been  adopted  in  any 
other  manner. 

There  are  two  questions  that  I  would 
ask  my  colleagues.  Do  you  believe  that 
Panama  would  accept  a  treaty  that  had 
not  been  ratified  by  the  U.S.  Senate? 
Could  you,  as  an  elected  representative, 
allow  a  treaty  additionally  amended  by 
Panama  to  be  accepted  by  the  United 
States  without  additional  consideration 
in  the  Senate,  and  a  formal  ratification 
as  provided  by  our  Constitution? 

Many  of  the  issues  involved  in  this 
treaty  may  be  glossed  over,  both  by  the 
executive  branch  and  Members  of  the 
Senate,  but  this  one  question  and  pro- 
cedure carmot.  We  cannot  "whitewash" 
the  issue  of  proper  ratification.  Nor,  can 
we,  as  a  world  leader  propounding  a  phi- 
losophy of  equal  treatment  among  na- 
tions and  human  rights,  allow  a  treaty 
to  be  ratified  without  the  proper  partici- 
pation by  the  people  of  Panama 
who  are  enfranchised  under  their  own 
constitution. 

Mr.  HANSEN.  Mr.  President,  I  wish  at 
this  time  to  restate  some  of  my  earlier 
concerns  with  regard  to  the  two  Panama 
Canal  treaties  and  to  speak  briefly  about 
swne  new  concerns  which  have  come  to 


light.  I  have  always  maintained  I  would 
oppose  any  treaty  under  which  the 
United  States  relinquishes  absolute  con- 
trol of  the  Canal  Zone  and  its  defense 
positions.  I  have  not  altered  my  position. 
But  at  the  same  time,  I  am  by  no  means 
suggestmg  a  new  treaty  is  not  necessary. 
In  light  of  several  years  of  ongoing  poli- 
tical turmoil  and  economic  hardships, 
surely  a  better  understanding  should  be 
reached  on  the  operation  of  the  canal 
and  the  Canal  Zone.  A  reevaluation  of 
the  present  situation  and  the  existing 
treaties,  in  the  interests  of  cooperation 
between  the  two  coimtries,  is  certainly 
warranted. 

However,  I  am  very  concerned  about 
the  treaties  we  are  being  asked  to  con- 
sider. As  tJiey  stand,  I  am  convinced  they 
are  not  in  the  best  interests  of  the  United 
States,  Panama,  or  Latin  America.  In 
my  statement  to  the  Senate  Foreign  Re- 
lations Committee  in  October  of  last 
year,  I  enumerated  some  of  my  strongest 
concerns.  At  that  time,  I  had  cospon- 
sored  several  amendments  of  Senator 
Dole,  which  addressed  some  of  the  ma- 
jor weaknesses  of  the  treaties. 

Article  IV  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  I  believe,  is  the 
weakest  article  of  both  treaties.  There  is 
nothing  in  article  IV  which  assures  that 
the  United  States  can  unilaterally  inter- 
vene militarily  in  the  defense  of  the 
canal. 

Since  July  of  1977,  the  exact  interpre- 
tation of  the  defense  provisions  of  arti- 
cle IV  have  been  widely  debated  and  an 
agreement  has  still  not  been  reached. 
The  Joint  Statement  of  Understanding 
which  was  made  on  October  14,  1977,  for 
the  very  purpose  of  clearing  up  this  mis- 
understanding, remains  unsigned,  and  is 
itself  misinterpreted  still. 

Amendment  No.  20  which  was  intro- 
duced early  this  month,  and  which  I  co- 
sponsored,  is  an  attempt  to  clarify  the 
defense  provision.  While  the  amendment, 
which  embodies  the  language  of  the  Car- 
ter-Torrijos  Joint  Statement  of  Under- 
standing, would  greatly  improve  the 
Neutrality  Treaty,  I  believe  it  remains 
insufficient. 

According  to  the  American  Law  Divi- 
sion of  the  Library  of  Congress : 

The  Carter-Torrljos  statement,  while 
guaranteeing  each  party  the  right  to  act 
against  threats  directed  at  the  Canal,  also 
specifies  that  the  United  States  may  not  In- 
tervene In  the  Internal  affairs  of  Panama.  It 
l3  not  altogether  clear  that  the  statement 
would  permit  the  United  States  to  Intervene 
In  the  event  that  the  aggression  or  threat 
should  result  from  Panamanian  action. 

Mr.  President,  I  believe  amendment 
No.  5  of  Senator  Dole,  which  I  cospon- 
sored  in  September,  more  adequately  ad- 
dresses the  problem  of  defense  of  the 
Panama  Canal.  Tliis  amendment  states: 

Nothing  In  this  Treaty  may  be  construed 
to  prevent  the  United  States  of  America,  In 
accordance  with  Its  Constitutional  processes, 
from  Intervening  militarily  to  maintain  such 
regime  of  neutrality  when  determined  to  be 
seriously  threatened  by  the  President  of  the 
United  States  of  America,  or,  through  the 
adoption  of  a  concurrent  resolution,  by  the 
Congress  of  the  United  States  of  America. 

This  amendment  clearly  gives  the 
United  States  the  right  to  determine  and 


act  unilaterally  to  insure  the  neutrality 
of  the  canal.  I  believe  it  should  be  given 
serious  consideration  by  the  Senate. 

I  sincerely  hope  my  colleagues  will  act 
positively  on  an  amendment  to  assure 
that  the  United  States  can  respond 
quickly  and  effectively  in  defense  of  the 
Panama  Canal. 

The  exact  definition  of  "expeditious 
passage"  through  the  canal  has  also  been 
open  to  varying  degrees  of  interpreta- 
tion over  the  past  several  months.  Ar- 
ticle VI  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  Includes  a  provision 
which  grants  to  the  United  States  the 
right  of  "expeditious  passage"  through 
the  canal  in  times  of  crisis.  The  Joint 
Statement  in  October  was  also  intended 
to  clarify  this  point,  but  has  failed  to  do 
so. 

Amendment  number  21  which  was  In- 
troduced by  both  the  distinguished  ma- 
jority and  minority  leaders,  and  which 
I  again  cosponsored,  embodies  the  lan- 
guage of  the  joint  understanding  which 
was  an  attempt  to  explain  the  definition 
of  expeditious  passage.  I  support  the  ef- 
fort as  a  step  in  the  right  direction,  but 
I  find  the  language  Is  still  open  to  mis- 
understanding. Panamanian  negotiators 
and  leaders  continue  to  Interpret  the 
understanding  differently  than  we  are. 

I  cosponsored  an  amendment  in  Sep- 
tember which  Senator  Dole  had  the  fore- 
sight to  Introduce  which  addresses  the 
problem  of  expeditious  passage.  Article 
VI  of  the  Neutrality  Treaty  states  that 
vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  the  Republic  of 
Panama  will  be  entitled  to  transit  the 
canal  expeditiously.  Amendment  num- 
ber 6  would  add  to  that  provision  the 
words,  "except  that  the  Republic  of 
Panama  shall,  upon  request,  afford  privi- 
leged passage  through  the  canal  to  such 
vessels  of  the  United  States  of  America 
during  any  period  in  which  the  United 
States  of  America  \s  at  war." 

The  rights  of  American  ships  to  go  to 
the  head  of  the  line  in  times  of  crisis 
must  be  clearly  recognized  and  under- 
stood. 

WhUe  the  right  of  privileged  passage 
and  the  question  of  U.S.  defense  of  the 
canal  are  the  two  most  Important  ques- 
tions to  resolve,  I  believe  the  treaties 
contain  several  other  points  which  de- 
serve consideration. 

Article  12  of  the  Panama  Canal  Treaty 
contains  a  provision  which  would  allow 
the  United  States  to  build  a  second  canal, 
if  we  should  ever  wish  to  do  so,  only  In 
the  country  of  Panama.  At  the  same  time 
the  treaty  contains  no  firm  commitment 
on  the  part  of  Panama  to  agree  to  permit 
us  to  construct  that  canal,  should  we  de- 
cide to  do  so. 

This  provision  is  totally  unacceptable. 
Why  we  would  agree  to  build  a  second 
canal  only  In  the  country  which  has  in- 
sisted on  control  of  our  first  canal  Is 
totally  Incomprehensible.  I  cannot  be- 
lieve our  negotiators  swceoted  such  a 
provision,  knowing  full  well  its  restrictive 
implications.  I  have  cosponsored  an 
amendment  which  would  have  the  effect 
of  striking  this  provision  from  the  treaty 
comoletely.  I  would  hope  serious  consid- 
eration is  given  to  this  point  in  the  days 
ahead. 
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Article  11  of  the  Panama  Canal  Treaty 
provides  for  the  "orderly  transition"  of 
jurisdiction  over  the  Canal  Zone.  The 
administration  has  been  emphasizing  a 
22-year  period  in  which  this  will  occur. 
In  fact,  as  soon  as  the  treaty  enters  into 
force,  the  Republic  of  Panama  will  gain 
full  Jurisdiction  over  the  Canal  Zone.  A 
complete  transfer  of  U.S.  judicial,  ad- 
ministrative, and  regulatory  authority 
will  be  accomplished  within  30  months. 
In  my  opinion,  this  does  not  constitute 
an  orderly  transition.  I  believe  there  are 
very  few  American  citizens  who  will  re- 
main In  the  Canal  Zone,  knowing  they 
will  be  under  the  jurisdiction  of  the  Re- 
public of  Panama.  Large  numbers  may 
return  to  the  United  States  leaving  a 
void  in  the  manpower  support  of  the 
operations  of  the  canal. 

To  that  end,  I  would  suggest  serious 
consideration  of  an  amendment  which 
would  allow  the  Panama  Canal  consulta- 
tive committee  to  study  the  situation 
after  the  treaties  take  effect  and  make  a 
recommendation  as  to  when  the  period 
of  transition  should  actually  end.  How- 
ever, I  would  suggest  January  1,  1990, 
should  be  the  earliest  time  at  which  that 
would  take  place.  Any  treaty  which  sub- 
jects our  U.S.  citizens  to  Panamanian 
law  and  civil  and  criminal  justice  within 
30  months  after  the  treaty  enters  Into 
force  is  totally  impractical.  Transfer  of 
the  administration  of  the  Panama  Canal 
Commission  from  United  States  to  Pan- 
amanian leadership  takes  place  on  Jan- 
uary 1,  1990,  and  it  is  only  logical  the 
two  dates  be  coordinated. 

Recently,  additional  testimony  was 
given  before  the  Senate  Armed  Services 
Committee  which  has  only  added  to  my 
initial  concerns  with  regard  to  the  wis- 
dom of  ratifying  the  new  treaties  with- 
out specific  revisions. 

I  was  particularly  interested  in  testi- 
mony before  that  committee  during  the 
week  of  January  24  through  February  1. 
Unfortunately,  a  great  deal  of  this  testi- 
mony was  given  very  little  attention  in 
the  press,  InitlaUy,  but  the  substance  of 
the  statements  is  well  worth  noticing. 

Over  the  past  several  months  we  have 
heard  a  great  deal  from  the  Chiefs  of 
Staff  and  other  ranking  officers,  both  ac- 
tive duty  and  retired,  and  I  do  value 
their  opinions.  There  were  differences  of 
opinion  as  to  the  strengths  and  weak- 
nesses of  the  pending  treaties,  and  sev- 
eral constructive  suggestions  have  been 
offered. 

However,  Lt.  Gen.  CSrordon  Sumner,  Jr. 
of  the  U.S.  Army,  and  currently  chair- 
man of  the  Inter-American  Defense 
Board,  testified  on  January  31.  I  believe 
his  testimony  is  especially  revealing.  The 
Inter-American  Defense  Board,  as  I  am 
sure  my  colleagues  know,  consists  of 
those  19  coimtries  which  are  the  signa- 
tories of  the  Rio  Treaty.  The  organiza- 
tion was  created  in  1942  and  it  Is  the 
oldest  multilateral  military  planning  or- 
ganization in  the  free  world,  Including 
NATO.  The  Board  is  specifically  charged 
with  defense  of  the  Western  Hemisphere 
and  the  global  strategic  situation.  As 
General  Sumner  pointed  out,  the  Board 
does  not  normally  become  involved  in 
bilateral  Issues  because  to  do  so  would 
violate  the  very  nature  of  the  Board. 
The  Board  much  prefers  to,  and  does  In 


fact,  deal  on  the  multilateral  approach 
in  solving  the  problems  of  the  Western 
Hemisphere.  As  he  noted,  this  is  a  hemi- 
sphere of  peace,  largely  because  all  the 
countries  have  traditionally  solved  their 
individual  problems  on  a  multilateral 
basis.  As  the  General  noted,  their  record 
on  this  matter  is  very  good  and  one  of 
which  they  are  rightly  proud.  It  has  been 
part  of  their  heritage. 

This  brings  me  to  an  Important  point 
with  which  I  do  not  think  we  have  ade- 
quately dealt,  and  that  is  the  concern 
of  all  of  Latin  America  for  the  contin- 
ued, efficient  operation  of  the  Panama 
Canal.  Unfortunately,  the  Inter-Ameri- 
can Defense  Board  has  not  been  in- 
volved In  any  way  in  the  canal  negotia- 
tions. Those  who  would  have  us  believe 
all  of  Latin  America  wholeheartedy 
approves  of  the  new  Panama  Canal  trea- 
ties and  is  anxious  to  see  the  United 
States  turn  over  complete  control  to  the 
Republic  of  Panama  of  so  vital  a  water- 
way to  each  one  of  them,  are  misleading. 
General  Sumner  pointed  out  that  the 
Latin  American  countries  consider  the 
Panama  Canal  as  the  "Canal  of  the 
Americas"  and  it  is  vitally  important  to 
all  the  countries.  The  country  of  Ecua- 
dor alone  passes  50  percent  of  all  their 
exports  through  the  canal.  Contrary  to 
those  statements  to  the  effect  that  our 
entire  relationships  with  the  Latin  Amer- 
ican countries  depends  on  ratification  of 
the  treaties  as  they  are  written,  almost 
all  of  the  countries  emphasized  that 
their  bilateral  relations  with  the  United 
States  are  too  important  to  have  them 
rise  or  fall  on  the  Panama  Canal  treaties. 
Rather  than  winning  greater  support 
and  cooperation  from  the  Latin  Ameri- 
can countries  by  relinquishing  complete 
control  of  the  canal  to  the  Republic  of 
Panama,  I  believe  we  will  lose  their  sup- 
port in  the  long  run  for  failing  to  take 
into  account  and  protect  their  best  In- 
terests at  this  time. 

Retired  Maj.  Gen.  George  L.  Mabry, 
Jr.,  of  the  U.S.  Army  also  testified  be- 
fore the  Senate  Armed  Services  Com- 
mittee that  day.  General  Mabry's  testi- 
mony is.  I  believe,  highly  significant  In 
light  of  his  past  service  record.  During 
his  35  years  of  active  duty  In  the  U.S. 
Army,  he  was  stationed  In  the  Canal 
Zone  for  a  total  of  10  years.  His  second 
tour  of  duty  in  the  Canal  Zone  lasted 
from  July  1962  through  July  of  1965.  He 
served  as  Plans  and  Operations  Officer 
of  the  Unified  Command  Headquarters 
located  in  the  Canal  Zone.  He  was 
charged  with  developing  and  maintain- 
ing up-to-date  plans  to  protect  and  de- 
fend the  canal.  He  was  the  first  officer 
to  arrive  on  the  scene  during  the  1964 
riots  and  directed  the  employment  of 
U.S.  troops.  In  this  regard,  I  feel  Gen- 
eral Mabry  is  exceptionally  qualified  to 
speak  to  some  of  the,  as  yet,  unanswered 
questions  with  regard  to  the  Panama 
Canal  treaties.  General  Mabry  raised 
one  very  significant  point  which  I  wish 
to  quote  at  this  point.  He  said : 

I  do  not  understand  and  therefore  am 
suspicious  of  why  Panama  Insists  that  after 
the  year  2000  no  U.S.  nUlitary  forces  can  be 
stationed  anywhere  on  Panamanian  soil,  even 
under  a  status  of  forces  agreement.  This  is 
especially  puzzling  to  me  since  we,  the 
United  States,  have  forces  stationed  in  former 


enemy  countries  such  as  West  Germany  and 
Japan,  and  apparently  are  getting  along  very 
well.  Why  then,  are  the  Panamanians,  who 
claim  they  are  going  to  be  such  great  friends 
of  the  United  States  after  the  year  2000,  so 
reluctant  to  accept  the  stationing  of  any 
U.S.  military  elements  on  Panamanian  soil 
under  a  status  of  forces  agreement?  I  cannot 
answer  the  question;    maybe  others  can. 

This  Is  one  Senator  who  cannot  answer 
that  question.  I  would  hope  someone  can 
during  the  next  few  days  of  discussion. 

Mr.  President,  in  light  of  other  recent 
testimony,  given  before  the  Senate 
Armed  Services  Committee,  I  am  afraid 
we  have  been  misled  to  some  extent  by 
the  administration.  When  the  Secretary 
of  State  testified  before  the  Senate  For- 
eign Relations  Committee  he  stated : 

The  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  bxirden  of  the  Ameri- 
can taxpayer. 

This  Is  clearly  not  the  case. 

A  recent  letter  from  the  Secretary  of 
State  with  regard  to  implementing  leg- 
islation which  we  do  not  yet  have,  con- 
firms that  the  canal  would  not  be  liable 
for  Interest  payments  to  the  U.S.  Treas- 
ury. Those  Interest  payments  alone 
could  cost  our  Government  a  minimum 
of  $440  million  by  the  year  2000. 

There  are  other  costs  which  will  have 
to  be  covered  through  appropriated 
funds  unless  they  are  charged  to  the 
Canal  Commission.  It  is  estimated  that 
the  cost  of  relocating  U.S.  military  bases 
may  be  close  to  $43  million.  For  those 
U.S.  employees  who  opt  for  early  retire- 
ment, costs  could  run  as  high  as  $165 
million  over  the  next  22  years. 

Under  the  termc  of  the  treaties,  the 
United  States  has  made  various  loan 
commitments  to  the  Republic  of  Panama. 
These  loan  commitments  include  up  to 
$200  million  in  Export-Import  Bank 
credits,  up  to  $75  million  in  Agency  for 
International  Development  housing 
guarantees,  $200  million  In  Overseas 
Private  Investment  Corporation  loan 
guarantees,  and  $50  million  in  foreign 
military  sale  credits. 

Under  the  terms  of  the  treaties,  total 
costs  incurred  over  the  next  22  years 
could  be  close  to  $2.3  billion.  According 
to  Major  General  Parfltt,  Governor  of 
the  Canal  Zone,  these  payments  may 
have  to  be  financed  In  large  part,  by 
higher  tolls.  The  American  taxpayer  is 
certainly  bound  to  feel  the  effects  of  the 
Increased  tolls,  as  about  70  percent  of 
the  canal  traffic  either  originates  or 
terminates  in  the  United  States. 

Governor  Parfltt  further  pointed  out 
that  under  the  treaties  the  United  States 
is  obligated  to  relinquish  control  of  the 
canal  to  the  Republic  of  Panama,  free  of 
any  liens  or  debts,  by  the  year  1999.  If, 
during  the  next  22  years,  the  Canal  Com- 
mission has  not  managed  to  operate  in 
the  black  through  the  levying  of  In- 
creased tolls,  the  U.S.  Government  may 
be  liable  to  pay  off  any  deflcit. 

Mr.  President,  these  are  only  a  few 
of  the  many  concerns  I  still  have  about 
these  treaties.  Not  only  have  we  failed  to 
strengthen  some  of  the  most  obvious 
weaknesses  of  the  treaties  which  were 
initially  noted,  but  each  week  over  the 
past  several  months  seems  to  have  pro- 
duced a  new  set  of  problems  and  unan- 
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swered  questions.  The  ambiguities  remain 
unresolved.  We  have  already  seen  the 
friction  which  has  developed  between 
the  two  nations  over  the  wording  of  only 
two  issues.  To  leave  so  many  key  points 
still  hanging  in  the  wind  and  subject  to 
individual  interpretation  in  the  future, 
only  invites  trouble.  Each  point  of  con- 
tention, however  small,  could  escalate  In- 
to a  major  dispute  if  not  handled  care- 
fully and  thoughtfully  at  this  stage. 

Mr.  President,  I  am  well  aware  of  the 
arguments  being  made  by  those  who  wish 
to  avoid  a  second  plebescite.  There  is  con- 
cern that  shoiild  the  U.S.  Senate  greatly 
amend  the  treaties,  it  would  open  up  the 
possibility  of  further  changes  demanded 
by  the  Panamanians.  I  do  not  believe 
those  are  sound  arguments  in  favor  of 
acting  quickly  and  perhaps  carelessly  on 
one  of  the  most  significant  foreign  policy 
matters  with  which  we  may  ever  be  faced. 

I  strongly  suggest,  as  my  distinguished 
colleague  Senator  Dole  has  already 
noted,  the  Senate  must  advise  on  this 
matter  before  it  grants  consent  through 
ratification  of  these  treaties.  Failing  to 
do  so,  we  would  be  remiss  in  our  consti- 
tutional duties  as  Members  of  this  body. 
We  would  fail  in  our  responsibility  to  the 
President,  and  we  would  fail  in  our  re- 
sponsibility to  the  American  people. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  withhold  that  suggestion? 

Mr.  HANSEN.  I  withdraw  it. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  Chair  recognizes  the 
Senator  from  Alabama  (Mr.  Allen). 

AMENDMENT     NO.     4  0 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  40  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered  40: 

Strike  article  I.  and  Insert  In  lieu  thereof 
the  following: 

Article   1 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  International  waterway  that 
may  be  built  either  partially  or  wholly  In 
the  territory  of  the  Republic  of  Panama: 
Provided,  That  the  military  presence  of  the 
United  States  In  what  was  the  Panama  Canal 
Zone  on  September  7.  1977.  shall  be  contin- 
ued beyond  December  31.  1999,  if  the  Presi- 
dent of  the  United  States  deems  It  necessary 
for  the  defense  of  the  Canal  or  the  main- 
tenance of  the  neutrality  thereof  and  shall 
prior  to  December  31,  1999,  so  certify  to  the 
Government  of  Panama. 

Mr.  ALT  .EN.  Mr.  President,  I  have  on 
occasion,  here  on  this  floor,  discussed  the 
need  for  this  amendment,  and  have  an- 
ticipated that  there  will  be  a  vote  on 
the  amendment  this  week.  I  have  been 
assured  by  the  Senate  majority  leader 
that  debate  may  proceed  on  the  amend- 
ment for  today  and  tomorrow,  and  that 
no  effort  will  be  made  to  table  the 
amendment  in  that  time. 

As  I  have  stated,  I  have  felt  that  the 
logical   procedure  on  consideration  of 


these  treaties  was  to  consider  first  the 
Panama  Canal  Treaty,  that  is,  the  treaty 
that  provides  for  transfer  of  the  Pan- 
ama Caned  to  Panama,  and  which  states 
conditions  under  which  it  is  to  be  trans- 
ferred. By  a  vote  of  the  Senate  on  yes- 
terday, the  Senate  approved  the  pro- 
cedure recommended  by  the  joint  lead- 
ership, that  is,  that  we  consider  first, 
the  Neutrality  Treaty. 

I  thought  it  would  be  more  logical, 
and  apparently  29  or  39  other  Senators 
felt  the  same,  that  we  first  ought  to 
decide  whether  we  were  going  to  give 
the  canal  away  before  we  determined 
the  conditions  under  which  in  the  year 
2000  we  will  maintain  the  neutrality  of 
the  canal. 

There  is  a  larger  issue  involved  here. 
That  is  that  the  leadership  is  support- 
ing what  the  Government  has  referred 
to  as  the  leadership  amendment,  which 
does  amend,  or  which  seeks  to  amend, 
articles  IV  and  VI  of  the  Neutrality 
Treaty.  It  would  seem  to  the  Senator 
from  Alabama  that  the  strategy  of  the 
administration  and  of  the  leadership  is 
going  to  be  that  on  the  approval  of  the 
leadership  amendment,  it  will  be  pointed 
out  that  this  is  the  only  amendment 
which  is  necessary ;  that  this  protects  the 
national  interest,  and,  therefore,  these 
other  matters  are  matters  of  detail  and 
we  ought  to  very  quickly  come  to  a  final 
resolution  of  the  issue  of  these  treaties. 

The  Senator  from  Alabama  felt,  and  he 
felt  so  strongly  that  he  did  offer  the  mo- 
tion on  yesterday,  cosponsored  by  some 
15  Senators,  that  we  ought  to  put  the 
horse  before  the  cart,  so  to  speak,  and 
we  ought  to  consider  first  whether  we 
are  going  to  give  the  canal  away  before 
we  worry  about  defending  it  in  the  year 
2000. 

The  Senator  from  Alabama  is  one  of 
the  cosponsors  of  the  leadership  amend- 
ment. He,  and  all  other  Senators,  I  as- 
simie,  was  invited  to  cosponsor  the  lead- 
ership amendment. 

I  cosponsored  because  I  felt  that  it 
offered  some  slight — and  I  say  slight — 
improvement  of  the  treaty. 

I  call  the  attention  of  Senators  to  the 
great  similarity  between  article  IV  of  the 
Panama  Canal  Treaty  and  the  leadership 
amendment  on  the  matter  of  the  defense 
of  the  canal  and  the  maintenance  of  its 
neutrality. 

That  would  mean  that  the  leadership 
amendment  is  deficient  in  at  least  the 
three  areas : 

The  first  area  is  the  most  important 
area.  TTiat  is  that  the  authors  of  the 
amendment  apparently  overlook  an  im- 
portant fact.  At  the  time  it  comes  into 
full  and  complete  operation,  even  though 
it  becomes  effective  at  the  same  time 
as  the  Panama  Canal  Treaty  does  it 
really  takes  effect  on  January  1,  2000, 
because  the  Panama  Canal  Treaty  pro- 
vides for  defense  of  the  canal  by  the 
United  States  up  to  the  year  2000.  It 
overlooks — and  I  am  surprised  that  this 
was  done  as  it  was  based,  I  am  told,  on 
the  memorandum  agreed  to  between 
President  Carter  and  Dictator  Torrijos 
and,  in  effect,  embodies  those  provi- 
sions— it  overlooks  the  fact  that  at  the 
time  it  goes  into  operation  all  of  the 
troops  of  the  United  States  will  have 


been  withdrawn  from  the  Canal  Zone 
under  the  treaty.  How  are  we  going  to 
defend  the  caneil  if  there  are  no  troops 
there? 

The  leadership  amendment  gives  the 
right  to  defend,  to  maintain  neutrality, 
but  in  a  moment  I  will  point  out  that 
Dictator  Torrijos  has  a  different  inter- 
pretation of  that.  How  are  we  going  to 
defend  the  canal  if  we  do  not  have  any 
troops  there,  unless  we  bring  in  sMne 
troops? 

How  are  we  going  to  bring  in  some 
troops  except  by  invasion  of  that  tiny 
country? 

I  feel  free  to  criticize  this  amendment 
inasmuch  as  I  am  a  cosponsor  of  the 
amendment,  and,  naturally,  being  a  co- 
sponsor  of  the  amendment  I  want  to  ex- 
amine it  and  I  want  to  confess  as  to  its 
shortcominggs.  I  pKjinted  out  one  of  the 
shortcomings. 

The  second  shortcoming  is  that  it  pro- 
vides that  in  no  event,  as  we  seek  to  de- 
fend the  canal  to  maintain  its  neutrality, 
are  we  going  to  interfere  with  the  in- 
ternal affairs  of  Panama,  either  under 
the  present  regime  or  a  successor  regime, 
which  might  be  a  Communist  regime,  or 
a  Cuban-backed  regime,  even  though 
that  regime  may  be  the  very  regime  that 
is  blocking  our  access  to  the  canal. 

We  carmot  do  anything,  under  the 
leadership  amendment,  which  would  in- 
terfere with  the  internal  affairs  of  Pan- 
ama. 

Well,  that  is  the  second  deficiency. 

There  is  a  third  deficiency,  and  these 
are  three  deficiencies  which  occur  to  me 
off  the  top,  so  to  speak.  I  am  sure  if  we 
examine  the  amendment  further  we  can 
note  other  shortcomings. 

The  highly  vaunted  provision  that  in 
an  emergency  our  warships  can  go  to  the 
head  of  the  line  is  the  third  deficiency. 
That  is  highly  deficient  in  that  it  does 
not  describe,  or  does  not  define,  what  an 
emergency  is,  and  who  decides  that  there 
is  an  emergency.  What  might  be  an 
emergency  to  us  in  our  country  might 
not  be  an  emergency  to  Panama.  Panama 
is  going  to  be  in  control  of  the  canal.  I 
would  think  that  Panama  woiJd  deter- 
mine whether  there  was  an  emergency. 

What  will  we  do,  radio  to  Panama  and 
say,  "Look,  we  have  an  emergency  here 
and  we  want  to  move  our  ships  to  the 
head  of  the  line,"  with  the  Panamanians 
replying,  "Well,  we  don't  feel  that  there 
is  an  emergency.  What  are  you  talking 
about,  an  emergency?  You  stay  where 
you  are,  at  the  rear  of  the  line,  suid 
wait  your  turn." 

What  would  we  be  able  to  do  to  counter 
that? 

I  feel  at  the  proper  time  an  amend- 
ment needs  to  be  offered  to  the  leader- 
ship amendment  saying  that  what  con- 
stitutes an  emergency  will  lie  in  the  sole 
judgment  of  the  United  States. 

Getting  back  to  the  amendment  which 
the  Senator  from  Alabama  has  offered, 
and  which  is  made  necessary,  Mr.  Presi- 
dent, by  the  deficiencies  in  the  leader- 
ship amendment  in  that  there  Is  a  hiatus 
on  defense  created  by  the  departure  of 
our  troops  prior  to  the  year  2000  and  the 
start  up  of  the  defense  rights  given  un- 
der the  leadership  amendment  starting 
with  the  year  2000,  again  I  say,  when  I 
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have  made  that  statement  in  the  past 
the  distinguished  proponents  of  the 
treaties  have  pointed  out  that  this  goes 
into  effect  at  the  same  time  as  the  other 
treaty,  but  it  is  certainly  an  overlapping 
situation  because  the  United  States,  even 
under  the  Panama  Canal  Treaty,  would 
have  the  right  to  defend  the  canal. 

One  of  the  arguments  the  proponents 
of  the  Neutrality  Treaty  made  about  in- 
sisting on  considering  first  the  Neutral- 
ity Treaty  was  that  they  could  not  vote 
for  the  Panama  Canal  Treaty  before  the 
neutrality  provision  had  been  agreed  to. 
Well,  that  is  an  excuse  rather  than  a 
valid  reason,  because,  with  78  sponsors 
of  the  leadership  amendment,  the  pro- 
ponents of  the  treaties  know  full  well 
that  if  the  Panama  Canal  Treaty  were 
up  for  consideration,  it  would  be  a  very 
simple  thing  to  insert  a  provision  that 
the  Panama  Canal  Treaty  would  not  be- 
come effective  imtil  the  Neutrality 
Treaty  had  been  agreed  to.  There  is  no 
great  hurry,  you  know,  because,  sis  I  say, 
the  Neutrality  Treaty  really  does  not  go 
into  effect  for  22  years.  So  we  would 
have  22  years  to  work  on  it. 

Is  the  Neutrality  Treaty  in  danger  of 
being  defeated?  I  think  not,  when  78 
Senators,  apparently,  support  it.  I  would 
feel  that  it  is  in  no  danger  whatsoever. 

And  the  leadership  amendment  is  in 
no  danger  whatsoever.  I  shall  vote  for 
the  leadership  amendment  when  it  comes 
to  an  up  or  down  vote  on  it.  It  is  my  obli- 
gation, I  feel,  to  do  so  as  long  as  I  am  a 
cosponsor.  If  I  ever  decide  that  I  carmot 
vote  for  it,  and  I  do  not  see  how  that 
situation  could  arise,  I  would  ask  that 
my  name  be  removed  as  a  cosponsor  of 
the  leadership  amendment.  I  believe  we 
can  improve  on  it. 

Following  the  same  line  of  reasoning 
as  the  proponents  of  the  treaties,  that 
they  cannot  vote  for  the  Panama  Canal 
Treaty  until  the  Neutrality  Treaty  has 
been  agreed  to,  I  think,  then,  that  we 
need  to  establish  the  fact  that  we  can 
maintain  a  military  presence  in  the 
Panama  Canal  Zone  after  the  year  2000 
if  the  President  certifies  that  maintain- 
ing that  presence,  or  continuing  that 
presence,  is  necessary  for  the  defense  of 
the  canal  or  maintaining  its  neutrality. 

So.  let  us  establish  that  right  off  the 
bat.  Let  us  not  wait  on  the  leadership 
amendment.  Let  us  supply  that  deficiency 
right  now. 

Why  should  Senators  refuse  to  agree 
to  this  amendment?  I  do  not  know  that 
they  will.  I  hope  they  will  not.  I  do  not 
see  why  the  Senate  will  not  be  in  favor 
of  adding  security  to  the  defense  of  the 
canal,  providing  a  way  for  us  to  defend 
it.  That  ought  to  be  something  that 
would  meet  the  approval  of  both  sides, 
that  the  United  States  might  be  aUowed 
to  continue  its  military  presence  in-what 
was  and  what  is  now  the  Panama  Canal 
Zone. 

Why  would  they  object  to  it?  Well, 
they  would  not  object  to  it,  Mr.  Presi- 
dent, except  for  the  reason — and  this 
point  is  going  to  be  made  time  and  time 
again  here,  on  the  floor — they  would  not 
object  to  it,  and  the  only  reason  that  the 
amendment  will  be  turned  down  in  the 
Senate,  if  it  is  turned  down,  is  that  Dic- 
tator Torrijos  would  not  want  It.  There 


again,  Mr.  President,  I  think  that,  in 
time,  the  American  people  are  going  to 
realize  that  the  strategy  of  the  propo- 
nents of  the  treaties  is  to  adopt  their  in- 
effectual defense  amendment  and  stone- 
wall as  to  other  substantial  amendments. 

Why?  Not  because  they  are  not  in  the 
best  interests  of  the  United  States,  but 
because  Dictator  Torrijos  says  no. 

Now,  Mr.  President,  it  is  the  fimction 
of  the  U.S.  Senate  to  give  its  advice  and 
consent  to  the  President  with  respect  to 
treaties.  But  I  fear — and  subsequently 
events  are  going  to  see  if  the  fears  of 
the  Senator  from  Alabama  are  well 
founded — I  fear  that  we  are  going  to  be 
concerned  primarily  with  whether  the 
amendment  meets  the  approval  of  Mr. 
Torrijos.  Already,  the  Foreign  Relations 
Committee  has  done  a  fiip-fiop  at  the 
behest  of  the  State  Department  to  the 
feared  objections  by  Panamanians,  when 
they  reversed  the  action  they  had  al- 
ready taken  on  the  leadership  amend- 
ments, having  put  these  amendments  in 
the  form  of  a  new  article  or  articles.  The 
State  Department  advised  the  Foreign 
Relations  Committee — and  this  informa- 
tion was  brought  before  the  Senate  by 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Griffin),  a  member  of  the 
committee — the  State  Department  ad- 
vised the  Foreign  Relations  Committee, 
"You  must  not  handle  this  amendment 
or  these  amendments  in  this  fashipn. 
The  Panamanians  won't  like  it.  You 
must  not  have  a  separate  article.  You 
have  got  to  amend  existing  articles.  That 
is  the  only  way  they  will  take  it.  They 
won't  like  it." 

So,  what  did  the  Foreign  Relations 
Committee  do?  Why,  they  got  in  line  and 
danced  to  the  time  that  was  played  for 
them. 

They  reconsidered  their  earlier  action 
and  then  prepared  amendments  to 
articles  IV  and  VI. 

I  suppose  the  reason  that  the  Pan- 
amanians did  not  like  it  as  a  separate 
article  was  that  they  feared  they  might 
cause  the  calling  of  another  plebiscite. 

I  am  advised,  and  I  am  no  Spanish 
authority,  but  I  am  advised  that  the 
word  "amendment"  in  English  trans- 
lated over  into  Spanish  comes  up  "em- 
mienda"  which  is  a  minor  change, 
whereas  the  addition  of  a  new  article 
would  be  "reforma"  which  is  a  major 
change,  even  though  the  language  might 
be  the  same,  but  put  in  one  as  an  amend- 
ment and  one  as  new  articles. 

So  the  Foreign  Relations  Committee 
did  reverse  what  had  been  done  and 
handled  it  as  the  State  Department  said 
would  be  more  pleasing  to  the  Panaman- 
ians. 

I  am  a  little  bit  tired,  Mr.  President,  of 
wondering  what  Mr.  Torrijos  will  think 
about  amendments  being  considered 
here  in  the  U.S.  Senate  rather  than 
worrying  about  whether  they  are  for  the 
best  interest  of  the  United  States  and 
her  people. 

I  have  asked  and  obtained  unanimous 
consent  that  all  Senators  who  do  care 
to  cosponsor  the  amendment  will  be  al- 
lowed to  add  their  names  at  the  desk  as 
if  they  were  on  the  amendment  at  the 
time  of  its  introduction. 


What  It  does  is  to  supply  an  omission 
that  the  leadership  has,  that  is,  it  does 
retain  to  the  United  States  the  option 
of  continuing  the  military  presence  of 
the  United  States  in  the  Panama  Canal 
Zone  beyond  December  31,  1999,  if  the 
President  deems  that  it  is  necessary  for 
the  defense  of  the  canal  or  for  main- 
taining its  neutrality,  and  if  he  so  cer- 
tifies to  the  Panamanian  Government 
prior  to  December  31,  1999. 

Statements  have  been  made  here  on 
the  fioor  that  the  last,  at  least  four  Pres- 
idents, I  believe,  I  am  not  sure  they  said 
five,  but  certainly  they  have  said  the 
last  four  Presidents  have  favored  the 
Panama  Canal  treaties. 

That  being  so,  is  there  any  reason  to 
believe  that  the  President  of  the  United 
States  in  the  year  1999  would  not  look 
with  as  much  favor  on  the  change  in 
that  setup  regarding  the  operation  or  de- 
fense of  the  Panama  Canal,  that  that 
President,  the  President  in  1999,  would 
not  deem  it  necessary  to  continue  mili- 
tary presence  there  unless  there  was  a 
real  need  to  do  so  in  order  to  defend 
the  canal  or  to  maintain  its  neutrality? 

Because,  Mr.  President,  we  do  not 
know  what  condition,  the  governmental 
condition,  the  human  rights  situation, 
the  state  of  belligerency  or  hostility  to 
the  United  States,  might  exist  in  Pan- 
ama on  December  31,  1999. 

This  amendment  would  give  the  Presi- 
dent the  option  of  continuing  our  mili- 
tary presence. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)   on  Monday  said: 

Well,  this  amendment  Is  not  necessary.  It 
Is  superfluous.  It  Is  already  covered  In  the 
leadership  amendment. 

Well,  it  Is  not  covered  in  the  leader- 
ship amendment.  All  we  have  to  do  Is 
read  the  leadership  amendment  to  see 
that  it  is  not,  read  the  leadership 
amendment  in  the  light  of  any  provi- 
sions of  the  Panama  Canal  Treaty. 

He  said  on  the  floor  that  the  Presi- 
dent would  be  authorized  to  retain  troops 
in  Panama,  in  the  Panama  Canal  Zone, 
under  the  leadership  amendment.  But  I 
do  not  believe  that  is  maintained  in  the 
record  itself. 

I  believe  he  was  claiming  too  much  for 
the  provisions  of  the  leadership  amend- 
ment on  the  fioor  and,  possibly,  on  re- 
fiection  realized  that  that  provision  was 
not  there. 

But  if  it  is  provided  In  the  leadership 
amendment,  what  is  wrong  with  under- 
scoring that  fact? 

Could  we  not  tell  Mr.  Torrijos,  "Well, 
it's  already  in  what  you  have  agreed  to, 
we  just  felt  like  it  was  a  good  Idea  to  nail 
it  down." 

Mr.  President,  another  reason  the 
leadership  amendment  is  inadequate  is 
the  memorandum  between  the  President 
of  the  United  States  and  Dictator  Tor- 
rijos, not  signed,  agreed  to  by  them  In 
October,  I  believe,  when  there  was  a 
hue  and  cry  for  changing  the  treaties  to 
give  us  better  defense  rights,  and  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  to  his  eternal  credit,  was  one 
of  the  Senators  who  said  that  the 
original  treaties  did  not  give  us  adequate 
defense  rights.  He  said  that  it  had  to  be 
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changed  and  his  objection  and  objec- 
tions of  other  Senators  caused  the  Presi- 
dent and  Dictator  Torrljos  to  enter  into 
this  unsigned  memortinduni. 

But  what  did  Dictator  Torrijos  say 
that  the  memorandum,  unsigned  agree- 
ment between  him  and  President  Carter, 
would  do?  He  said  that  it  would  give  the 
United  States  the  duty,  but  not  the  right, 
to  come  into  Panama  to  defend  the  canal, 
that  they  have  no  right  to  come  in  unless 
he  calls  for  them  and  that  if  he  called  for 
them,  they  had  the  duty  to  come  and 
defend  it.  Not  the  right. 

What  about  all  this  talk  about  uni- 
lateral right?  That  Is  not  the  way  Dicta- 
tor Torrijos  interprets  it.  The  leadership 
amendment  Is  based  largely  on  this  mem- 
orandum. Maybe  he  said  that  his  mind 
has  been  changed  by  negotiation  with 
the  U.S.  negotiators,  but  I  have  not  seen 
any  retraction.  Maybe  it  has  been  there ; 
and  if  it  has,  I  am  sure  that  information 
will  be  supplied,  where  Torrijos  has 
backed  up  on  his  assessment  of  the  ef- 
fect of  the  memorandum  between  him 
and  President  Carter.  So  if  an  amend- 
ment is  susceptible  of  two  radically  dif- 
ferent constructions,  there  is  something 
wrong  with  the  amendment. 

That  is  another  reason  why  we  need 
to  spell  out  the  fact  that  if  the  President 
deems  It  necessary  to  continue  our  mili- 
tary presence  in  Panama  beyond  the  31st 
of  December,  1999,  he  can  continue  that 
military  presence,  provided  he  so  certifies 
to  the  Panamanian  Government.  Why 
should  we  not  have  that  right? 

The  big  hue  and  cry  by  the  proponents 
of  the  amendment  was  that  the  treaties 
did  not  give  adequate  right  to  defend  the 
canal  at  the  end  of  this  century.  I  think 
it  is  quite  obvious  that  the  leadership 
amendment  is  deficient  at  that  point,  be- 
cause it  sets  up  a  regime  under  which 
all  of  our  troops  have  to  be  withdrawn 
from  the  Canal  Zone,  and  we  would  have 
to  invade  Panama  in  order  to  defend  the 
canal.  While  invading  Panama,  even 
though  Panama  were  the  culprit,  we 
could  not  do  anything  to  interfere  with 
their  internal  affairs.  In  other  words,  we 
could  not  cause  the  deposing  of  a  dicta- 
tor or  anything  of  that  sort.  We  have  to 
leave  that  regime  luiscathed,  under  the 
leadership  amendment.  Leave  Panama 
alone.  Leave  the  dictatorship  alone.  Do 
not  tamper  with  that.  We  are  agreeing 
to  that,  under  the  leadership  amend- 
ment. 

Mr.  President,  all  we  are  trying  to  do 
with  this  amendment  is  to  provide  for 
a  better  defense  of  the  Panama  Canal, 
starting  with  the  year  2000,  only  if  the 
President  of  the  United  States  says  that 
continuing  that  military  presence  is  nec- 
essary in  order  to  defend  the  canal  or  to 
preserve  its  neutrality. 

Very  few  I  have  talked  to  have  voiced 
disagreement  with  the  logic  of  this 
amendment  or  the  fact  that  it  does  fill 
a  hiatus  that  is  contained  or  not  con- 
tained in  the  leadership  amendment. 
This  is  the  logical  place  to  put  this 
provision.  It  does  not  bother  article  I 
at  all.  in  that,  while  it  is  stricken,  it  is 
brought  back  in,  word  for  word  with  this 
proviso,  giving  the  President  this  power. 

The  amendment  does  not  make  It  man- 


datory that  we  maintain  a  military  pres- 
ence there.  It  is  not  at  all  certain  that  we 
wlU.  But  who  could  object  to  allowing 
the  President  to  continue  that  military 
presence  if  it  is  necessary  to  defend  the 
canal  or  to  maintain  its  neutrality? 

Mr.  President,  I  will  close  my  remarks 
at  this  time.  I  probably  will  have  other 
remarks  to  make  prior  to  a  final  vote  on 
the  amendment. 

As  I  have  stated,  the  leadership  has 
assured  me  that  no  effort  will  be  made 
to  table  the  amendment  this  week  and 
that  such  effort  would  not  be  made  until 
next  week,  after  an  opportunity  has  been 
given  to  the  Senate  to  fully  debate  this 
issue. 

Is  it  to  the  best  interests  of  the  United 
States,  in  its  desire  to  defend  the  Pan- 
ama Canal?  How  could  anyone  question 
it?  Is  It  needed?  The  leadership  amend- 
ment does  not  cover  it.  Why,  then  should 
there  be  any  doubt  about  the  Senate 
agreeing  to  the  amendment?  Mr.  Torri- 
jos might  not  like  it.  It  might  cause  the 
calling  of  another  plebiscite. 

Mr.  President,  I  believe  that  we  in  the 
U.S.  Senate  should  be  more  concerned 
with  preserving  and  prote:ting  the  se- 
curity of  the  United  States  and  the  Pan- 
ama Canal  than  we  should  be  concerned 
with  the  wishes  of  Mr.  Torrijos  or 
whether  or  not  he  has  to  call  another 
plebiscite.  Who  knows  whether  he  Is  go- 
ing to  call  another  plebiscite?  He  Is  a 
one-man  government  down  there.  He 
might  say  that  the  people  have  no  right 
to  act  on  this  thing  again.  I  do  not  know. 
Would  we  say  to  him,  "You  have  to  call 
a  plebiscite,"  if  he  says  one  Is  not  neces- 
sary? What  control  do  we  have  over  it? 

One  U.S.  Senator  told  me,  when  I  asked 
him  if  he  would  support  a  constructive, 
substantive  amendment,  that  he  would 
support  no  amendment  that  would  cause 
plebiscite  in  Panama. 

Mr.  President,  I  believe  we  should  add 
all  amendments  that  are  necessary  to 
protect  the  interests  of  the  United  States 
and  add  a  provision  to  these  treaties 
that,  in  order  to  become  effective,  they 
have  to  be  approved  by  a  plebiscite  in 
Panama.  Do  not  wonder  about  whether 
Torrijos  is  going  to  call  one  or  not,  be- 
cause he  will  not  call  it  imless  he  wants 
to,  and  he  says  it  is  not  necessary.  Would 
we  take  issue?  We  would  not.  Torrijos 
says  that  it  Is  not  necessary  to  call  a 
plebiscite. 

We  should  write  in  the  treaty  itself— 
and  I  assure  Senators  that  before  these 
treaties  are  agreed  to,  such  an  amend- 
ment will  be  offered — we  should  add  an 
amendment  that  these  treaties  become 
effective  only  when  approved  by  the  peo- 
ple of  Panama  In  another  plebiscite 
called  for  that  purpose. 

I  have  had  suggestions  by  people 
throughout  the  coimtry  who  are  opposed 
to  the  Panama  Canal  treaties,  who  have 
pointed  out  that  Panama  is  a  dictator- 
ship. 

The  people  of  Panama  were  given  the 
opportimity  to  express  themselves  on 
the  matter  of  agreeing  to  these  treaties. 
Yet  the  United  States,  the  world's  great- 
est democracy,  has  no  such  provision. 
And  it  has  been  suggested  to  me  that  an 
amendment  ought  to  be  offered  providing 
that  the  treaties  not  become  effective 


until  they  have  been  approved  in  a  refer- 
endum submitted  to  the  qualified  voters 
of  the  United  States. 

I  have  rejected  every  such  suggestion 
and  I  would  not  support  such  an  amend- 
ment, because  the  Members  of  the  U.S. 
Senate  in  our  representative  form  of 
government  represent  the  people  of  the 
United  States  in  this  Chamber.  And  it 
is  our  duty  and  our  responsibility  to  act 
in  this  matter.  This  is  not  something 
that  we  need  to  send  back  to  the  people 
in  a  referendum  even  though  I  know 
within  reason  that  the  people  would  turn 
down  the  Panama  Canal  Treaty.  And 
with  its  fall  naturally  the  Neutrality 
Treaty  would  fall.  But  I  do  not  believe 
that  is  the  proper  approach.  I  do  wish 
Senators  would  listen  a  little  more  to 
their  constituents  in  making  their  deci- 
sion on  whether  to  give  advice  and  con- 
sent to  the  President  for  the  approval  of 
these  treaties.  I  believe  if  they  did  that 
we  would  have  a  pretty  heavy  vote  in  the 
Senate  against  these  treaties,  because  I 
am  convinced  the  people  are  opposed  to 
them.  But  I  recognize  the  right  of  Sena- 
tors to  use  their  own  independent  judg- 
ment in  deciding  these  matters. 

Fortunately,  in  my  own  particular  case 
I  made  my  considered  judgment  in  this 
matter  and  I  announced  my  position  in  a 
newsletter  to  some  of  my  constituents 
back  home  in  October  1971,  my  opposi- 
tion to  giving  the  Panama  Canal  away. 
So  my  position  in  this  matter  was 
reached  after  careful  consideration, 
study,  and  refiectlon  long  before  it  be- 
came an  issue  among  the  people  of  Ala- 
bama. So  I  am  in  the  happy  position,  Mr. 
President,  of  being  opposed  to  the  treaties 
on  an  independent  judgment  backed  by 
public  opinion  in  my  State,  and  backed 
by  public  opinion  throughout  the  Nation, 
in  my  judgment. 

So,  I  do  not  look  with  favor  on  a  refer- 
endum on  this  subject  submitted  to  the 
qualified  voters  of  the  United  States. 

But  in  Panama  that  is  the  procedure 
that  they  seemed  to  have  established 
under  their  constitution.  Therefore.  Mr. 
President.  I  feel  since  it  is  in  Panama  the 
established  procedure  under  their  "con- 
stltuticm" — I  put  that  in  quotes — that 
the  people  will  be  allowed  to  decide  tills 
question,  so  what  you  might  call  the 
court  of  last  resort  In  Panama  on  this 
question  is  the  people,  just  as  the  court 
of  last  resort  with  regard  to  the  treaties 
here  in  the  United  States  is  the  Senate 
of  the  United  States  unless  the  President 
will  follow  the  provisions  of  article  IV, 
section  3,  paragraph  2  of  the  Constitu- 
tion, that  would  require  that  any  meas- 
ure or  provision  disposing  of  property  of 
the  United  States  must  be  enacted  by 
both  Houses  of  Congress  and  not  just  the 
Senate. 

But  as  regards  the  treaty  itself,  leaving 
out  the  question  of  disposition  of  prop- 
erty in  which  the  House  of  Representa- 
tives properly  should  join,  the  Senate  is 
the  court  of  last  resort  regarding  the 
treaties.  So  we  are  not  going  to  vote,  Mr. 
President,  on  this  issue  until  all  the 
amendments  have  been  made,  if  the  ma- 
jority opinion  in  the  Senate  will  allow 
us  to  have  amendments,  and  we  are  go- 
ing to  determine  in  the  next  few  days 
how  interested  the  majority  thought  here 
in   the    Senate   is    in    amending    these 
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treaties  in  a  constructive  fashion  to  give 
better  protection  to  the  interests  of  the 
United  States.  So  it  is  only  right,  proper, 
and  fair  that  another  plebiscite  be  held 
down  there.  Why  did  Torrijos  jump  the 
gun  by  calling  the  preblscite  before  the 
U.S.  Senate  had  determined  what  the 
provisions  of  the  treaty  would  be? 

The  people  cannot  give  advance  ap- 
proval to  something  that  Is  not  even  in 
existence,  that  is.  the  completed  treaty. 
They  should  not  have  been  called  on  to 
act  on  the  treaty  until  it  had  gone 
through  this  deliberative  process  in  the 
U.S.  Senate  wherein  we  give  our  advice, 
Mr.  President,  as  well  as  our  consent. 

So  these  are  some  of  my  reasons  for 
feeling  that  the  leadership  amendment 
is  defective  and  right  at  the  start  as  we 
consider  this  Neutrality  Treaty,  which 
embodies  as  well  the  defense  of  the 
canal,  right  at  the  start  so  we  can  feel 
some  security  as  we  go  forward  with  the 
amendment  process,  right  at  the  start 
we  are  going  to  know  that  the  President 
of  the  United  States  can,  if  he  deems  it 
necessary  for  the  defense  of  the  canal  or 
for  maintaining  its  neutrality,  keep  such 
military  presence  that  we  have  or  as  we 
feel  that  we  need  in  the  Panama  Canal 
Zone.  So  it  is  with  these  thoughts.  Mr. 
President,  that  I  leave  to  the  Senate  its 
decision  with  respect  to  the  need  for  this 
amendment. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  . 

Mr.  CHURCH.  Mr.  President,  the 
amendment  now  offered  by  the  able  Sen- 
ator from  Alabama  would  provide  for  a 
continued  American  military  presence  in 
Panama  after  the  year  2000,  if  the  Presi- 
dent of  the  United  States  deemed  it  nec- 
essary for  the  defense  of  the  canal  or  the 
maintenance  of  the  neutrality  thereof. 

I  said  earlier  that  I  felt  this  amend- 
ment is  superfluous  and  unnecessary,  be- 
cause under  the  leadership  amendment, 
recommended  to  the  Senate  by  the  For- 
eign Relations  Committee,  the  United 
States  retains  the  right  in  perpetuity  to 
unilaterally  use  its  military  forces  to 
safeguard  the  canal  and  preserve  its 
neutrality. 

That  being  the  case,  I  see  no  resison  to 
add  to  the  text  of  the  treaty  the  amend- 
ment offered  by  the  able  Senator.  As  a 
matter  of  fact,  if  the  Senate  were  to 
adopt  such  an  amendment,  it  would,  in 
my  opinion,  wreck  the  treaty. 

The  American  military  occupation  of 
a  strip  of  land  10  miles  wide  and  50  miles 
long  dividing  the  tiny  Republic  of  Pana- 
ma into  two  parts  has  been  the  central 
point  of  discontent  of  the  Panamanian 
people  for  generations.  Our  agreement  to 
a  fixed  date.  December  31,  1999,  for  end- 
ing our  military  presence  in  Panama,  was 
the  key  point  which  allowed  us  tQ  gain 
the  many  advantages  in  these  treaties 
that  assure  us  of  a  canal  that  is  open, 
neutral,  and  efficiently  run  for  our  use. 
Indefinitely. 

As  long  ago  as  1936.  President  Frank- 
lin Roosevelt  recognized  that  the  Pana- 
ma Canal  is  more  secure  with  a  friendly 
relationship  with  Panama — something 
far  more  important  to  the  security  of  the 
canal  than  our  insistence  on  maintain- 
ing an  armed  camp  of  American  soldiers 
in  the  canal  zone. 


Mr.  President,  opponents  of  these 
treaties  like  to  compare  the  Panama 
Canal,  or  the  zone,  and  our  military  pres- 
ence in  it  with  our  naval  base  in  Guan- 
tanamo,  Cuba.  I  think  it  is  worth 
comparing. 

In  Guantanamo.  where  we  preserve 
our  military  presence  in  a  hostile  envi- 
ronment, we  must  maintain  constant 
military  patrols  around  the  clock,  gun 
emplacements,  and  high  fences  around 
the  few  miles  that  separate  the  base  from 
Castro's  Cuba.  To  have  to  do  that  in  the 
Canal  Zone,  and  to  maintain  such  con- 
centrated military  forces  along  a  strip 
of  land  which  stretches  50  miles  through 
jungle  terrain  across  the  Isthmus,  would 
be  an  enormous  burden. 

Moreover,  as  our  own  generals  have 
testified,  such  an  effort  could  not  guar- 
antee a  secure  canal.  We  are  far  better 
off  with  a  friendly  Panama  cooperating 
with  us  in  the  canal's  defense. 

Mr.  President,  we  have  a  friendly  gov- 
ernment and  a  friendly  people  in  Pana- 
ma today,  which  is  ironic  considerable 
how  passionately  they  feel  about  their 
right  to  have  jurisdiction  over  their  own 
land.  But  that  good  will  exists  in  large 
part  because  we  agreed  in  principle,  in 
1965,  to  a  fixed  date  for  the  termination 
of  our  military  presence  in  Panama.  We 
did  that  when  Presidents  Johnson  and 
Robles  agreed  to  negotiate  a  new  treaty 
The  consistent  acceptance  of  this  princi- 
ple through  four  administrations  in  the 
United  States  has  inspired  the  hope  and 
sustained  the  good  will  of  the  Panaman- 
ian people  toward  us.  It  is  their  expec- 
tation that  we  will  fulfill  those  commit- 
ments which  preserve  their  good  will  to- 
ward us  today. 

The  adoption  by  the  Senate  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Alabama  would  dash  that 
hope.  It  would  undermine  and  destroy 
the  basis  on  which  the  Panamanian  peo- 
ple expect  to  have  their  dignity  restored. 
If  that  happens,  then  I  believe  with  all 
of  my  conviction  the  attitude  toward  us 
in  Panama  will  change  radically  and 
overnight,  and  we  will  have  destroyed, 
by  our  own  act,  the  spirit  of  cooperation 
and  friendly  partnership  which  still  ex- 
ists in  Panama. 

To  maintain  the  canal,  having  de- 
stroyed that  spirit  of  friendship  and  co- 
operation, would  present  grave  difficul- 
ties; indeed,  it  would  mean  that  we 
would  have  to  convert  the  Canal  Zone 
into  the  kind  of  armed  camp  that  we  now 
maintain  in  Guantanamo. 

In  my  judgment,  Mr.  President,  this 
would  be  a  foolish  thing  to  do;  not  sim- 
ply unnecessary  and  undesirable,  but 
foolish.  It  would  create  a  problem  for  us 
that  does  not  now  exist,  and  for  what 
reason?  The  leadership  amendment 
makes  it  abundantly  plain  that  if  at  any 
time  in  the  future  an  actual  threat  to 
the  canal  materializes,  whether  it  comes 
from  internal  forces  or  external  forces, 
the  United  States  shall  have  the  right 
to  take  such  military  action  as  may  be 
necessary  to  meet  that  threat.  So  the 
real  security  interests  of  the  United 
States  are  preserved  by  the  leadership's 
amendment.  There  is  no  good  reason  to 
undermine  and  destroy  the  friendship 
and  good  will  which  presently  exists  in 


Panama,  by  reneging  on  our  commit- 
ment to  restore  Panama  to  the  Pana- 
manians. 

Furthermore,  there  is  no  reason  to  be- 
lieve we  will  need  military  bases  in  Pan- 
ama in  the  next  century.  Consequently, 
to  now  Impose  this  proposition  on  the 
people  of  Panama  would  destroy  this 
moment  which  has  long  eluded  us,  to 
put  our  interests  in  the  canal  on  the  firm 
footing  of  a  cooperative,  friendly  rela- 
tionship with  the  country  where  it  is 
located. 

That  is  the  promise  offered  by  these 
treaties.  We  must  not  jeopardize  that 
promise  by  adopting  amendments  of  the 
kind  offered  today  by  the  distinguished 
Senator  from  Alabama.  I  hope  the  Sen- 
ate will  reject  the  amendment. 

Now,  Mr.  President,  I  have  nothing 
further  to  say  this  evening.  If  there  is 
no  objection.  I  would  like  to  have  a  call 
for  a  quorum  in  order  that  the  majority 
leader  may  come  for  whatever  conclud- 
ing remarks  he  may  have. 

Mr.  LAXALT.  If  I  may,  I  would  like 
to  make  a  concluding  remark  or  two  to 
recap  the  day. 

Mr.  CHURCH.  Very  well.  I  am  happy 
to  yield  to  the  Senator  from  Nevada. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Idaho.  I  think  we  have  had  a  rather 
productive  day  today  on  the  part  of  the 
U.S.  Senate.  We  have  inquired  into  many 
interesting  aspects  of  this  treaty. 

Senator  Goldwater  spoke  at  length 
about  the  constitutional  ramifications, 
including  the  second  house  rule. 

Senator  Allen  has  eloquently  related 
to  the  Senate  the  reasons  why  we  should 
support  his  amendment.  I  concur  in  his 
amendment. 

The  thrust  of  Senator  Church's  re- 
marks, for  the  proponents,  have  been 
consistently  along  this  line,  that  the  so- 
called  leadership  amendments  do  the  job. 
As  has  been  pointed  out,  they  lead  the 
way  but  they  do  not  actually  give  us  the 
means  to  accomplish  our  ends  in  the 
event  we  have  difficulty  with  the  Pan- 
amanians. 

This  has  all  been  premised  on  the  fact 
that  somehow,  by  signing  these  treaties, 
we  are  going  to  end  up  in  having  a  com- 
pletely tranquil  and  peaceful  relation- 
ship with  the  Panamanians  for  the  next 
23  years,  and  beyond.  Yet  there  is  every 
chance — and  I  hope  this  will  not  be  the 
case — that  our  experience  under  these 
treaties  will  lead  to  further  difficulties. 

Senator  Stennis  indicated  today  in  his 
very  edifying  report  that  not  only  will 
this  treaty  cost  us  money,  but  it  could 
cost  up  to  $2  billion  of  American  tax- 
payer funds. 

Of  more  importance  than  that,  he 
cited  fears  that  the  enactment  of  these 
treaties  under  the  present  provisions 
could  open  up  as  many  as  seven  serious 
areas  of  financial  difficulty.  Any  one  of 
those  could  be  a  continuing  festering 
sore  of  the  type  which  has  been  referred 
to  constantly  on  the  Senate  floor. 

No  one  of  us  on  this  floor  today  can 
reasonably  speculate  as  to  what  the  mili- 
tary situationis  going  to  be  on  Decem- 
ber 31.  1999,  not  one  of  us.  No  one  of  us 
has  that  kind  of  looking  glass.  I  wish 
we  did. 

The  Allen  amendment  does  not  make 
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a  military  presence  automatic.  Many  of 
us  would  prefer  that  it  be  autcwnatlc, 
because  many  of  us  agree  with  the  testi- 
mony of  the  former  Joint  Chiefs,  and 
other  eminent  military  people,  who  tell 
us  that  continuing  to  control  and  man- 
age the  Paama  Canal  is  of  vital  strategic 
importance  to  the  Hemisphere  and  to 
this  country  itself. 

Under  the  terms  of  this  amendment, 
it  seems  to  me,  if  reasonably  applied — 
and  it  would  be  because  it  requires  a 
certification  and  a  finding  on  the  part  of 
the  President  that  our  continuing  mili- 
tary presence  is  necessary  to  our  na- 
tional security — it  is  perfectly  consist- 
ent with  the  posture  and  obligation  that 
we  have  under  the  leadership  amend- 
ment to  protect  the  canal  and  guard  the 
neutrsdity.  I  see  nothing  Inconsistent 
in  it. 

Surely,  the  Panamanians  would  prob- 
ably dearly  love  to  have  us  out  of  there, 
some  of  them,  but  I  know  many  think- 
ing Panamanians  who,  if  they  are  con- 
fronted with  diflSculty.  would  dearly  love 
to  have  us  there,  and  not  in  an  outsider 
position.  As  a  practical  matter,  if  we 
leave  Panama  at  the  end  of  1999  and  go 
into  a  total  withdrawal  situation,  and  if 
an  occasion  arises  where  there  is  hos- 
tility, we  are  going  to  be  required  to  in- 
vade the  country  of  Panama.  That  would 
be  an  ugly  situation  from  every  stand- 
point. That  would  be  in  order  to  fulfill 
our  obligations  under  the  leadership 
amendment. 

It  is  my  judgment  that  if  we  could 
continue  to  maintain  a  reasonable  mili- 
tary presence  within  the  country  of  Pan- 
ama it  will  not  only  safeguard  our  obli- 
gations under  this  treaty,  but  it  will  safe- 
guard our  security  and,  in  addition,  safe- 
guard the  interests  of  the  Panamanians. 
After  all.  they  simply  do  not  have  the 
wherewithal,  nor  will  they  reasonably 
have  it,  to  properly  protect  that  facility 
without  our  help  and  assistance.  They 
will  not. 

It  would  seem  to  me  if  I  were  in  a  posi- 
tion of  leadership  in  Panama  it  would 
not  be  an  affront  to  me  at  all  to  have 
the  President  of  this  country,  an  invalu- 
able ally,  make  a  finding  and  a  certifica- 
tion that  our  continued  presence  would 
be  required  there,  and  if  that  finding 
were  made  then  we  would  have  a  reason- 
able military  presence. 

It  is  my  judgment,  Mr.  President,  that 
this  amendment  is  vital,  it  is  proper,  and 
it  may  be  absolutely  necessary  in  order 
to  safeguard  the  implementation  of  the 
provisions  of  the  leadership  amendment. 
It  is  my  judgment  that  it  is  entirely  rea- 
sonable. I  would  hope  when  we  take  a 
vote  on  this  the  first  of  the  week  my  col- 
leagues would  find  it  appropriate  to  sup- 
port Senator  Allen's  amendment. 

I  ask  unanimous  consent  at  this  time 
that  I  be  included  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  LAXALT.  I  thank  my  colleague  for 
yielding  the  time. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  compilation 
of  certain  statements  on  these  treaties 
by  U.S.  military  leaders,  primarily  taken 
from  testimony  before  the  Senate  For- 
eign Relations  Committee  and  the  Senate 
Armed  Services  Committee. 

There  being  no  objection,  the  com- 
pilation was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Residual  Bass  RsgriRXMZNTS 

Admiral  James  L.  Holloway  m,  USN,  Chief 
of  Naval  Operations:  "Prom  the  briefings 
and  Information  presented  to  the  Joint 
Chiefs  of  Staff  during  our  discussions  of  the 
Panama  Canal  Treaties,  I  concluded  that 
Panama  would  not  accept  a  treaty  without 
the  provision  that  all  U.S.  armed  forces 
would  be  withdrawn  after  a  certain  date, 
about  the  year  2000.  It  was  my  personal  view 
that  although  a  post-2000  presence  was  de- 
sirable, there  was  a  greater  net  gain  to  be 
achieved  by  having  the  Treaties  as  they  are 
today  than  no  treaties  at  all.  Although  a 
U.S.  military  presence  after  the  year  2000 
is  excluded,  it  is  more  Important  to  have  the 
Panamanians  sharing  in  the  defense  of  the 
Canal,  cooperating  in  the  operation  of  the 
waterway,  and  working  to  create  a  favorable 
environment  for  the  defense  of  the  Canal 
than  not  having  new  Treaties,  which  almost 
certainly  would  have  been  the  case  had  our 
side  insisted  on  an  indefinite  U.S.  military 
presence."  (Opening  Statement  before  the 
SASC.  24Jan78) 

General  Louis  H.  Wilson,  USMC,  Com- 
mandant of  the  Marine  Corps:  "Now,  I  must 
be  frank  with  you.  I  agree  that  it  would  be 
easier  and  less  costly  to  meet  threats  after 
1999  if  the  U.S.  were  to  maintain  forces  in 
Panama  beyond  that  time.  I  do  not  believe, 
however,  that  successful  defense  of  the 
Canal  is  dependent  upon  continued  U.S. 
military  presence  in  Panama.  With  the  capa- 
bility of  the  Navy  and  Marine  Corps  to  pro- 
vide an  amphibious  task  force  to  steam 
within  a  few  miles  of  either  end  of  the 
Canal,  a  meaningful  U.S.  presence — for  all 
practical  purposes — is  assured."  (Opening 
Statement  before  the  SASC,  24  Jan  78) 

Adm.  James  L.  HoUoway  III,  USN,  Chief 
of  Naval  Operations:  "The  change  in  posi- 
tion on  post  year  2000  base  rights  was  an 
evolutionary  process  and  not  a  last  minute 
decision.  Because  of  the  realization  that  the 
question  of  a  post-2000  US  military  presence 
was  not  acceptable  to  Panama,  the  formula 
for  the  Neutrality  Treaty  with  no  expiration 
date  and  a  U.S. -Panamanian  commitment  to 
protect  and  defend  the  canal  and  assure  its 
permanent  neutrality  was  devised."  (SASC 
Hearings,  24  Jan  78.  pg.  119.  Response  to  a 
question  from  Senator  Thurmond) 

"I  became  convinced  over  a  period  of 
several  years'  discussions  that  there  was  no 
chance  of  arriving  at  any  kind  of  a  treaty 
with  Panama  on  the  Canal,  if  the  U.S.  were 
to  Insist  upon  a  presence  in  Panama  into  the 
indefinite  future." 

"I  decided  that  if  we  were  to  have  a  treaty 
there  had  to  be  a  specific  date  prescribed  at 
which  U.S.  presence  would  be  withdrawn.'' 
(SASC  Hearings.  24  Jan  78,  pg.  29,  Response 
to  a  question  from  Chairman  Stennis) 

Oen.  Oeorge  8.  Brown,  USAF,  Chairman, 
Joint  Chiefs  of  StaJI:  ".  .  .  that  obviously  in 
purely  military  terms  it  would  be  far  simpler 
and  less  costly  to  discharge  any  defense  re- 
sponslbUltles  that  we  might  exercise  under 


the  neutrality  treaty  to  retain  a  base  of  op- 
erations in  Panama,  probably  Howard  Air 
Force  Base  as  a  minimum,  but  that  does  not 
say  that  without  that  base  or  any  base  there 
that  we  are  incapable  of  doing  what  conceiv- 
ably we  might  have  to  do  at  any  point  in 
the  future. 

"We  have  the  knowledge,  the  techniques, 
the  equipment  to  put  a  force  into  any  place 
where  we  don't  have  a  bsise.  It  is  Just  more 
costly  and  more  difficult."  (SPRC  Hearings. 
27  Sep  77,  pg.  128,  In  response  to  a  question 
from  Senator  Case) 

Adm.  Robert  L.  J.  Long.  USN,  Vice  Chief 
of  Naval  Operations:  "Subsequent  to  the  year 
2000,  we  believe  that  there  is  sufficient  au- 
thority in  the  treaty  for  the  United  States 
to  act  in  any  way  that  It  deems  necessary  to 
assure  continued  neutrality  and  use  of  the 
canal."  (SPRC  Hearings.  27  Sep  77,  pg.  128, 
in  response  to  a  question  from  Senator 
Case) 

Oen.  Maxwell  D.  Taylor,  USA  (ret) ,  former 
Chairman,  Joint  Chiefs  cf  Staff:  "This  Hemi- 
sphere and  its  approaches  constitute  our 
home  base.  If  we  can't  control  all  mUitary 
aircraft  and  vessels  approaching  our  vital 
areas,  there  is  something  wrong  with  our 
Armed  Forces."  (SFRC  Hearings.  10  Oct  77, 
Pg.  89  (Part  3),  In  response  to  a  question 
from  Senator  Percy  regarding  ability  of  the 
US  to  defend  the  approaches  to  the  canal 
by  positioning  forces  outside  the  neutrality 
area). 

Adm.  James  L.  Holloway  III,  USN,  Chief 
of  Naval  Operations:  "As  I  said,  my  Initial 
position  is,  I  would  like  to  see  the  United 
States  stay  in  Panama  in  perpetuity,  both 
to  defend  and  operate  the  canal  and  having 
the  Panamanians  want  us  there.  That  is  not 
the  real  life  situation  that  prevails.  The 
Panamanians  don't  want  us  there. 

I  believe  that  the  best  we  can  do  Is  to  have 
the  Panama  Canal  Treaty  and  Neutrality 
Treaty  which  provide  us  with  a  presence  to 
the  year  2000,  and  subsequent  to  that  time 
to  have  the  right  of  taking  whatever  action 
necessary  to  permit  our  use  of  the  canal. 
The  price  we  pay  for  that.  I  believe,  is  to 
give  up  our  bases."  (SASC  Hearings.  24  Jan 
78,  Pg.  84,  In  response  to  a  question  from 
Senator  Nunn) . 

Adm.  James  L.  Holloway  ni,  USN,  Chief 
of  Naval  Operations:  "As  I  have  Indicated 
in  testimony,  a  residual  US  presence  was 
always  considered  preferable  in  order  to  fa- 
cilitate reinforcement  for  the  protection  of 
the  Panama  Canal  and  to  provide  a  logistics 
base  for  other  contingencies.  Because  it  was 
recognized  that  this  was  unacceptable  to 
Panama,  the  formulation  of  the  Neutrality 
Treaty  was  devised  in  order  to  permanently 
protect  U.S.  defense  Interests."  (SASC  He»x- 
ings,  24  Jan  78,  Pg.  118,  in  response  to  a 
question  from  Senator  Thurmond). 

Adm.  James  L.  Holloway  in,  USN,  Chief  of 
Naval  Operations.  (Continued) :  "Yes,  that 
would  be  my  initial  military  objective  be- 
cause we  are  better  off  with  a  base  in  that 
part  of  the  world  than  without  a  base.  How- 
ever. I  thought  it  was  more  important  to 
have  these  two  treaties  than  it  was  to  have 
a  base  in  perpetuity  in  Panama."  (SASC 
Hearing.  24  Jan  78.  Pg.  118.  in  response  to  a 
question  from  Chairman  Stennis) . 

CANAL  DETENBE 

Oen.  Oeorge  S.  Brown,  USAF,  Chairman. 
Joint  Chiefs  of  Staff:  "Our  capability  to  de- 
fend the  Panama  Canal  will  be  enhanced 
through  cooperation  with  the  Oovemment 
of  Panama.  The  new  treaty  provides  a  basis 
for  such  cooperation  between  the  United 
States  and  Panama.  The  alliance  relation- 
ship should  develop  and  strengthen  during 
the  life  of  the  Panama  Canal  Treaty,  and  be 
further  enhanced  by  the  neutrality  treaty." 
(Opening  Statement,  SFRC  Hearings,  27 
Sep  77,  Page  99) 

Lt.  Oen.  D.  P.  McAullffe,  USA,  CINC, 
United    States    Southern    Command:    "The 
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Panama  Canal  Treaty  establishes  a  concept 
of  defense  which  Includes  United  States  and 
Panamanian  forces  operating  cooperatively 
to  defend  the  canal.  Indeed,  the  most  effec- 
tive defense  of  the  canal  can  be  obtained  in 
conjunction  with  a  friendly  Panama. 

"We  expect  that  the  Panamanian  armed 
forces:  that  Is,  the  Quardla  Nacional,  will 
contribute  military  units  to  canal  defense, 
and  that  they  will  train  with  our  forces  in 
appropriate  canal  defense  tasks.  The  con- 
cept for  combined  defense  which  I  have 
reconunended  to  the  Joint  Chiefs  of  Staff 
envisions  the  continued  presence  of  Ameri- 
can forces  in  the  vicinity  of  the  canal  for 
the  term  of  U.  S.  control  of  canal  operations, 
not  only  to  assist  In  defense  of  the  canal, 
but  also  to  provide  protection  of  U.  S.  lives 
and  property.  Under  this  concept,  certain 
types  of  military  facilities  are  essential  to 
support  the  U.  S.  forces  committed  to  canal 
defense.  These  include  the  major  airfield, 
cantonment  areas  for  stationing  of  forces 
In  close  proximity  to  the  canal,  training 
areas,  communications  facilities,  piers  and 
docks,  logistic  support  facilities,  and  family 
housing.  These  essential  facilities  are  pro- 
vided for  in  the  Panama  Canal  Treaty  and 
Its  implementing  agreements. 

"It  Is  apparent  that  the  Panama  Canal 
Treaty  will  require  the  relocation  of  a  few 
U.  S.  military  units  from  their  present  loca- 
tions in  the  Canal  Zone  to  other  locations 
within  selected  U.  S.  military  defense  sites 
In  Panama.  These  consolidations  will  not 
adversely  affect  our  capability  to  defend  the 
canal  and  in  fact  in  many  ways  will  con- 
tribute to  a  more  efficient  operation. 

"The  Primary  defense  responsibility  and 
the  presence  of  U.  S.  military  forces  in 
Panama  together  with  the  provisions  of  the 
neutrality  guarantee  adequately  protect  the 
security  interests  of  the  United  States. 
When  these  factors  are  combined  with  a  co- 
operative defense  effort  by  the  Oovernment 
of  Panama  and  its  armed  forces,  they  even 
more  adequately  provide  for  the  security  in- 
terests of  the  United  States."  (Opening 
Statement,  SPRC  Hearings.  27  Sep  77.  Page 
103) 

Oen.  Oeorge  S.  Brown,  USAF  Chairman, 
Joint  Chiefs  of  Staff:  "I  mentioned  that  in 
the  absolute  worst  cnse  in  a  typical  school 
solution  such  as  at  Port  Leavenworth,  Com- 
mand and  General  Staff  College,  it  probably 
would  come  out  to  about  one  corps  or  three 
divisions  plus  supporting  units  or  about 
1(X),000  troops.  The  second  statement  went 
to  a  consideration  of,  could  we  prevent  an 
act  of  sabotage  against  the  canal,  and  I  have 
said  no.  I  thought  a  well-trained,  highly  de- 
termined person  or  small  team  bent  on 
sabotage  could  disrupt  the  operation  of  the 
canal,  but  I  thought  for  a  short  period  of 
time.  For  Instance.  I  don't  think  such  a 
team  could  destroy  the  dam  and  loose  the 
waters  which  would  take,  after  the  dam  was 
rebuilt,  2  years  to  fill  the  reservoirs,  be- 
cause that  is  a  major  undertaking — to  de- 
stroy a  dam  of  that  size — but  to  disrupt  the 
operation  of  a  lock,  to  cause  a  landslide, 
these  types  of  things  could  happen."  (SPRC 
Hearings,  27  Sep  77,  Page  132,  In  response  to 
a  question  from  Senator  Church  regarding 
Canal  secvirlty  assurances) 

Lt.  Gen.  D.  P.  McAuliffe.  USA,  CINC. 
United  States  Southern  Command:  "In  my 
judgment  our  capability  to  keep  the  canal 
open  and  in  use  for  our  country  and  for  the 
countries  of  the  free  world  will  be  enhanced, 
considerably  enhanced,  by  the  provisions  of 
the  treaty.  I  say  that  because  of  the  factors 
that  I  enumerated  In  my  prepared  statement. 
The  heart  of  It  is  really  having  a  friendly 
environment  around  the  canal  in  which  to 
operate,  and  we  can  do  all  of  our  defense 
tasks  better  in  a  friendly  rather  than  hos- 
tile environment."  (SPRC  Hearings.  27  Sep 
77,  Pages  132-133.  in  response  to  a  question 
from  Senator  Church  regarding  Impact  of 
treaties  on  Canal  defense) 


Hon.  Harold  Brown.  Secretary  of  Defense: 
"The  present  canal  arrangements  Include  a 
treaty  between  the  United  States  and  Brit- 
ain, the  Hay-Paunceforte  Treaty,  In  which 
we  undertake  a  regime  of  neutrality — but.  In 
fact,  now  and  under  the  future  canal  treaty — 
under  these  canal  treaties,  belligerents  are 
piermltted  to  send  their  ships  through  the 
canal.  I  found  out  yesterday  for  the  first 
time  that  there  is  an  arrangement  by  which 
they  are  not  allowed  through  simultane- 
ously in  opposite  or  the  same  direction,  but 
it  is  a  fact,  I  think,  that  the  United  States 
attempt  to  prevent  ships  of  a  nation  bellig- 
erent to  us,  at  war  with  us,  from  transiting 
the  canal  would  be  made  outside  the  canal. 
We  would  depend  upon  our  military  power 
in  the  approaches  to  the  canal  and  further 
out  to  do  what  we  had  to  do. 

"The  Isfit  place  we  want  to  sink  a  ship — 
ours  or  anyone  else's — is  in  the  canal,  and 
we  will  therefore  depend  upon  our  military 
power  outside  of  the  canal  to  serve  our  Inter- 
ests. The  new  treaties  do  guarantee  passage 
through  the  canal.  They  don't  guarantee 
passage  to  the  canal,  to  us  or  to  anyone 
else."  (SPRC  Hearings,  27  Sep  77,  Page  137, 
in  response  to  a  question  from  Senator 
Percy  on  ship  transits  under  the  neutrality 
treaty) 

Oen.  George  S.  Brown,  USAF,  Chairman, 
Joint  Chiefs  of  Staff:  "On  the  sabotage,  then, 
the  way  we  could  handle  It  is  with  a  very 
heavy  Investment  of  troops  and  with  an  ac- 
ceptance of  some  rather  extensive  offensive 
operations  to  track  these  people  down.  Now 
my  statement  was  that  this  still  would  not 
guarantee  that  there  would  not  be  tempo- 
rary interruptions  or  disruptions  through- 
out the  canal.  But  I  think  that  we  could 
still  put  ships  through  there.  We  have  the 
right  to  inspect  ships  except  naval  and  aux- 
iliary vessels  which  may  be  surveyed  to  as- 
sure safe  and  sanitary  transit.  I  think  we 
could  do  it. 

"I  feel  that  if  this  country  is  willing  to 
make  th<?  sacrifice  and  to  become  Involved  in 
that  sort  of  business,  we  certainly  have  the 
means  to  do  it.  Investment  would  be  heavy, 
but  I  think  the  investment  in  the  sort  of 
things  we  sought  to  shake  off  from  our  ex- 
perience In  Vietnam  could  come  right  back 
to  us.  But  I  would  hate  to  see  it."  (SPRC 
Hearings,  27  Sep  77.  Pages  178-178.  In  re- 
sponse to  a  question  from  Senator  Clark  con- 
cerning defensibility  of  the  Canal) 

DrPTlCULTT   or  DEFENDING  CANAL 

Lt.  Gen.  D.  P.  McAuliffe.  USA.  CINC.  United 
States  Southern  Command:  "The  forces  pres- 
ently available  to  me  to  carry  out  the  mis- 
sion of  canal  defense  are  well  trained  and 
capable  of  implementing  a  wide  range  of  de- 
fense tasks  to  protect  the  canal  and  also  to 
protect  U.S.  lives  and  property.  They  are 
not  capable  without  reinforcement  from  the 
United  States  of  protecting  the  canal  from 
a  major  external  threat.  Although  we  could 
not  Insure  the  uninterrupted  operation  of  the 
canal  in  such  a  hostile  environment,  it  Is 
my  firm  conviction  that  under  the  most  like- 
ly threats  we  can  limit  such  interruptions  to 
ones  of  short  duration."  (Opening  Statement 
before  the  SASC.  24  Jan.  78,  Page  23) 

Adm.  James  L.  Holloway  III,  USN,  Chief 
of  Naval  Operations:  ".  .  .  In  a  nuclear  war, 
defense  of  the  Canal  would  be  virtually  im- 
possible, in  that  it  can  be  targeted  by  ballistic 
missiles  against  which  there  is  no  effective 
defense." 

".  .  .  However,  the  defense  of  the  Canal 
in  a  non-nuclear  war  would  depend  largely 
on  the  Navy's  ability  to  control  its  sea  ap- 
proaches." .  .  Therefore,  U.8.  Navy  capa- 
bilities to  defend  the  approaches  of  the 
Canal  are  adequate  to  provide  me  with  rea- 
sonable confidence  that  its  defense  against 
an  external  conventional  threat  is  practical." 

"The  second  threat  to  our  continued  use 
of  the  Canal  is  the  Internal  danger  of  either 


local  guerrilla  activities  or  the  opposition  of 
regular  Panamanian  forces.  Defending  suc- 
cessfully against  such  threats  in  the  formi- 
dable jungle  terrain  of  the  Canal  area  would 
be  extremely  difficult,  particularly  in  view  of 
the  vulnerability  of  the  lock  system.  Rela- 
tively minor  dan:iage  to  critical  mechanical 
components  could  easily  disrupt  Canal  oper- 
ations. Defense  against  a  i>erslstent  and  de- 
termined Internal  opponent  would  be  espe- 
cially difficult,  and  uninterrupted  operation 
of  the  Canal  could  not  be  guaranteed.  There- 
fore, the  cooperation  of  the  local  populations, 
the  Panamanians  and  Central  Americans,  re- 
duces the  probability  of  active  dissidence  and 
greatly  enhances  the  defense  of  the  Canal. 
These  treaties,  which  make  the  Panamanians 
our  direct  partners  in  the  defense  of  the 
Canal,  will  contribute  substantially  to  friend- 
ly and  cooperative  relations  with  all  of  our 
Latin  American  neighbors,  and  further  Im- 
prove the  defensibility  of  the  Canal."  (Open- 
ing Statement  before  the  SASC,  24  Jan.  78, 
Pages  12-14) 

Adm.  James  L.  Holloway  III,  USN.  Chief  of 
Naval  Operations:  .  .  the  Panamanians 
resent  our  presence  and  I  am  convinced 
that  it  Is  going  to  be  difficult  to  defend  the 
Canal  against  disruption — note  I  say  defend 
the  Canal  from  disruption,  vice  defend  the 
Canal  from  destruction  on  seizure — it  is  go- 
ing to  be  extremely  difficult  to  defend  the 
Canal  from  disruption  with  a  hostile  popu- 
lation and  with  the  Canal  being  as  vulner- 
able as  it  is  to  minor  acts  of  sabotage." 
(Statement,  SASC  Hearings.  24  Jan  78,  Page 
19) 

Lt.  Oen.  D.  P.  McAuUffe.  USA,  CINC.  United 
States  Southern  Command:  "However,  even 
with  the  sizable  force,  or  a  larger  one,  I  would 
say  that  unless  extraordinary  measures  are 
permitted,  such  as  moving  across  the  na- 
tional boundaries,  there  is  no  way  that  I 
could  prevent  the  interruption  of  that  canal, 
and  the  reason  I  say  that,  if  I  may  use  an 
illustration,  the  Canal  Zone  boundary  is  only 
6  miles  from  the  center  line  of  canal.  The  ex- 
ceptions are  in  the  lake  area.  One  can  easily 
visualize,  again,  if  there  is  a  hostile  Panama, 
visualize  the  use  of  standoff  weapons  only  6 
miles  away,  and  they  wouldn't  have  to  hit 
very  much  in  the  canal  or  In  the  Canal  Zone, 
but  they  would  terrorize  the  employees  and 
probably  stop  conunerclal  shipping,  and  that 
is  whether  they  sink  a  ship  or  not. 

"So  these  are  the  kinds  of  things  I  say 
could  not  be  prevented  regardless  of  the  size 
of  the  force  that  is  there  now."  (SASC  Hear- 
ings, 24  Jan.  78.  Page  37,  in  response  to  a 
question  from  Senator  Mclntyre  concerning 
number  of  troops  required  to  defend  the 
Canal.) 

"The  other  thing  I  want  to  reiterate  Is  that 
these  forces  are  designed,  in  my  Judgment, 
to  protect  the  Canal,  that  is,  to  keep  it  from 
being  destroyed:  but,  again.  I  could  not  give 
a  high  assurance  that  the  Canal  operation 
would  remain  uninterrupted  even  with  those 
kinds  of  force  augmentations."  (SASC  Hear- 
ings. 24  Jan  78,  Page  49,  in  response  to  a 
question  from  Senator  Anderson  concerning 
the  size  of  augmentation  forces  required  to 
defend  the  Canal.) 

"...  I  think  I  could  assure  that  the  Canal 
is  not  destroyed,  that  is.  rendered  useless, 
where  you  couldn't  do  anything  with  It:  but 
I  think  that  it  would  be  virtually  Impossible 
to  keep  transiting  ships  from  being  stopped 
or  harassed  or  at  least  ship  transits  inter- 
rupted "  (SASC  Hearings,  24  Jan.  78,  Page  82. 
in  response  to  a  question  from  Senator  Nunn 
regarding  force  augmentation  sufficiency.) 

"The  duration  of  such  an  augmentation  Is 
difficult  to  come  to.  I  would  say,  however, 
that  if  you  are  looking  at  a  hostile  Panama 
with  guerrilla  forces,  Insiirgency-type  opera- 
tions present,  it  won't  go  away  in  a  year, 
maybe  a  couple  of  years.  So  I  would  say  a 
minimum  of  a  year  and  perhaps  extendable 
year  by  year,  so  to  speak. 
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"It  would  cost  something  like  $17  million 
to  deploy  a  force  of  the  magnitude  I  have 
been  indicating.  In  other  words,  40,000  or 
50,000  troops,  and  It  would  take  about  $22 
million  or  so  per  annum,  per  year,  there  just 
to  maintain  them  In  an  offshore  area,  namely, 
In  a  place  like  Panama.  So  then  you  would 
be  looking  at  some  $20  million  per  year  there- 
after to  maintain  the  additional  force. 

"The  deployment,  of  course,  would  be  one 
time  there  and  then  you  would  face  the  cost 
of  bringing  them  back."  (SASC  Hearings,  24 
Jan.  78,  Page  55,  In  response  to  a  question 
from  Senator  Hart  regarding  the  size/cost  of 
augmentation  forces  to  meet  a  major  Internal 
threat.) 

Adm.  James  L.  HoUoway,  III,  U.S.  Navy, 
Chief  of  Naval  Operations:  "I  do  think  that 
there  Is  a  possibility  that  civil  unrest  could 
develop  to  the  point  where  we  would  be  es- 
sentially unable  to  keep  the  people  under 
control.  I  think  the  point  has  been  made  that 
It  Is  very  dlfHcult  to  handle  mobs  of  students 
and  unarmed  citizens  with  soldiers  with 
helmets  and  bayonets.  I  don't  think  that  It 
Is  impossible  to  hold  on  to  the  canal.  I  think 
that  the  circumstances  could  be  such  that 
the  United  States  simply  wouldn't  have  the 
stomach  for  It,  and  that  we  would  make 
hasty  arrangements  under  great  duress  and 
pressure  In  those  circumstances  and  get  out 
under  less  favorable  conditions  than  If  we 
plan  now  to  leave  In  the  year  2000  with  the 
right  of  protecting  our  Interests  there  In  the 
future."  (SASC  Hearings,  24  Jan.  78,  Page  76, 
In  response  to  a  question  from  Senator  Can- 
non regarding  possibility  that  civil  unrest 
would  force  the  U.S.  to  withdraw  prematurely 
before  year  2000.) 

Lt.  Gen.  D.  P.  McAullffe,  USA,  OINC,  United 
States  Southern  Command:  "In  the  main. 
Senator,  you  are  correct.  All  of  those  points 
that  you  have  made  as  to  the  strength  and 
durability  of  that  canal  are  absolutely  cor- 
rect. 

"When  you  get  down  to  what  kind  of  dam- 
age can  be  done  by  someone  with  a  grenade 
or  similarly  a  small  explosive  force,  you  have 
to  wonder  where  he  would  place  It.  If  he  were 
trying  to  do  some  damage  to  the  major  locks, 
or  to  one  of  the  major  dams,  or  even  to  one 
of  the  so-called  saddle  dams,  the  answer  is, 
very  little  damage  at  all,  in  fact,  almost 
negligible. 

"But  if  you  are  talking  about  some  of  the 
more  sensitive  control  mechanisms  on  back  a 
way  from  the  canal  and  some  of  the  power 
stations  and  communications  points,  then 
you  could  do  damage  and  what  that  would 
do  is  not  necessarily  close  down  the  canal  but 
could  limit  Its  operation  for  maybe  several 
hours  or  even  several  days.  So  you  could  dis- 
rupt operations  to  some  extent."  (SASC 
Hearings,  24  Jan  78,  Page  116,  in  response  to 
a  question  from  Senator  Garn  regarding  size 
of  operation  required  to  disable  the  canal) 

Gen.  Maxwell  D.  Taylor,  USA  (ret) ,  former 
Chairman,  Joint  Chiefs  of  Staff:  "Well,  we 
had  examples  of  popular  demonstrations 
against  the  canal  in  the  past.  I  would  fear 
any  place  In  Latin  America  that  becomes  or 
where  there  is  a  pool  of  resentment  and  dis- 
content which  gives  of  our  troublemaklng 
friends  in  the  Kremlin  an  opportunity  to 
look  for  the  troubled  waters  in  which  to 
flsh.  It  is  so  easy  even  if  there  were  a  majority 
in  the  Panamanian  people  favorable  to  our 
presence  to  have  a  dissatisfied  minority  of 
sufficient  proportions  to  provide  the  back- 
ground within  which  these  subversive  activi- 
ties could  take  place  possibly  by  commandos 
fed  in  small  groups  from  the  outside  at  any 
time." 

"As  I  conceive  the  ease  of  stopping  traffic, 
jiist  imagine  the  effect  of  a  half  dozen  de- 
termined riflemen  who  occasionally  flre  a  few 
shots  from  the  bank  at  a  few  ships  going  by, 
Lloyds  would  stop  the  Insurance  coverage  on 
every  ship  going  through.  The  snipers  could 
then  go  back  and  wait  for  a  week  and  then 


come  back.  It  is  the  simplest  thing  in  the 
world  to  cause  that  kind  of  problem.  This 
is  not  a  big  military  operation  but  it  is  cer- 
tainly enough  to  impede  the  operation  of 
the  canal  intermittently."  (SASC  Hearings, 
24  Jan  78,  Page  215,  in  response  to  a  question 
from  Senator  Mclntyre  regarding  likelihood 
of  a  Panamanian-inspired  terrorism) 

DEFENSE  RIGHTS NEUTRALTTT  TREATY 

Adm.  James  L.  Holloway  HI,  USN,  Chief 
of  Naval  Operations:  "The  right  of  the 
United  States  to  militarily  defend  our  use  of 
the  Panama  Canal  after  the  year  2000  Is 
premised  on  the  Treaty  of  Neutrality  which 
guarantees  the  U.S.  the  use  of  the  Canal 
after  the  year  2000,  including  the  right  of 
expeditious  transit,  without  any  restriction 
as  to  type  of  ship,  cargo  carried,  armament, 
internal  operation,  or  means  of  propulsion. 
If  access  to  the  Canal  is  either  denied  or 
restricted,  the  United  States,  in  my  view,  is 
not  precluded  from  taking  necessary  action 
to  ensure  continued  unrestricted  access  on 
an  expedited  basis.  This  interpretation  of 
the  Treaty  of  Neutrality  was  reaffirmed  and 
clarified  in  the  October  14,  1977,  Carter- 
Torrijos  Understanding."  (Opening  State- 
ment before  the  SASC,  24  Jan  78) 

Oen.  Maxwell  D.  Taylor,  USA  (ret) , 
former  Chairman,  Joint  Chiefs  of  Staff: 
".  .  .  In  case  Panama  failed  to  protect  the 
Canal  or  to  keep  It  in  operation,  the  treaties 
give  the  United  States  the  continuing  right 
to  take  whatever  steps  it  deems  necessary,  to 
include  military  action,  even  after  the  year 
2000  to  restore  order  and  maintain  opera- 
tions by  unilateral  action.  This  right  will  be 
recognized  by  the  nations  signatory  to  the 
Treaty  protocol — thus  assuring  that  hence- 
forth the  United  States  will  not  stand  alone 
in  any  future  dispute  over  the  operation  or 
defense  of  the  Canal."  (Opening  Statement 
before  the  SASC,  31  Jan  78) 

Adm.  James  L.  Holloway  in,  USN,  Chief 
of  Naval  Operations:  "I  was  satisfied  with 
the  language  that  provided  for  expeditious 
passage  of  U.S.  men-of-war.  I  felt  it  satisfied 
our  requirement  adequately.  In  the  case  of 
reentry,  even  before  the  understanding 
which  was  developed  in  October,  it  was  my 
judgment  that  the  provisions  of  the  Neutral- 
ity treaty  clearly  provided  for  reentry  of 
U.S.  forces,  operatinig  In  a  manner  we  should 
determine,  if  the  regime  of  neutrality  were 
violated.  Violations  of  the  regime  of  neu- 
trality could  be  failure  of  our  ships  to  have 
unimpeded  passage  or  our  warships  to  have 
expeditious  passage,  or  If  any  foreign  gov- 
ernment Introduced  military  facilities,  bases 
or  troops  into  Panama.  I  was  satisfied  that 
If  this  country  had  the  will  to  go  back  in 
after  the  year  2000,  that  legal  provisions  were 
there  in  the  treaty  for  us  to  do  it."  (SASC 
Hearings,  24  Jan  78,  Page  39,  in  response  to 
a  question   from  Senator  Thurmond) 

Hon.  Harold  Brown,  Secretary  of  Defense: 
"When  the  Panama  Canal  Treaty  expires,  as 
the  year  2000  dawns,  the  neutrality  treaty 
provides  that  the  United  States  and  Panama 
are  to  maintain  Jointly  the  permanent  neu- 
trality of  the  canal,  and  that  no  troops  other 
than  Panamanian  may  be  stationed  in 
Panama.  The  United  States  is  also  made  a 
guarantor  of  the  neutrality  of  the  canal.  In 
that  capacity,  we  have  the  right  to  take 
appropriate  measures  to  enforce  this  guar- 
antee. In  my  judgment,  these  provisions 
instire  that  the  U.S.  ability  and  unilateral 
right  to  defend  the  canal  against  any  ex- 
ternal threat  remain  unimpaired."  (Open- 
ing Statement  before  the  8PRC.  27  Sep  77, 
Page  97 ) 

Gen.  Maxwell  D.  Taylor,  USA  (ret) ,  former 
Chairman,  Joint  Chiefs  of  Staff:  "I  don't 
find  the  treaty  language  obscure  or  even 
ambiguous.  It  says  that  when  a  threat  to 
neutrality  occurs,  Panama  and  the  United 
States  will  sit  down  together  and  try  to  work 
out  a  joint  way  of  meeting  it.  If  not,  the 
United    States   will   do    whatever    it    deems 


necessary.  I  could  not  ask  for  greater  au- 
thority than  that."  (SPRC  Hearings,  10 
Oct  77,  Page  67  (Part  3) ,  in  response  to  a 
question  from  Senator  Percy) 

DEFENSE    RIGHTS— <ANAL    TREATY 

Adm.  Elmo  Zumwalt,  USN,  former  Chief 
of  Naval  Operations:  "The  cooperation  of 
a  favorably  disposed  government  in  Panama 
is  needed  to  provide  a  reasonable  prospect 
of  defending  the  Canal  from  an  internal 
threat." 

Adm.  James  L.  Holloway,  III,  USN,  Chief 
of  Naval  Operations:  "The  specific  provisions 
of  the  Panama  Canal  Treaty  which  provide 
for  the  defense  of  the  Canal  by  the  United 
States  until  the  year  2000,  and  of  the  Treaty 
of  Neutrality  which  will  guarantee  our  use 
of  the  Canal  after  the  turn  of  the  century, 
are  considered  to  be  adequate  to  protect 
national  security  interests."  (Opening  State- 
ment before  the  SASC,  24  Jan  78) 

Adm.  James  L.  Holloway,  III,  USN,  Chief 
of  Naval  Operations:  "The  provisions  of  the 
Panama  Canal  Treaty  permitting  the  basing, 
reinforcing,  and  maneuvering  of  U.S.  forces 
in  Panama  until  the  year  2000  will  facilitate 
the  support  of  both  U.S.  forces  which  remain 
In  Panama  and  any  additional  forces  which 
may  be  reintroduced  If  required  to  defend 
the  Canal.  These  bases  provide  and  will  con- 
tinue to  provide  Important  support  for  naval 
forces  which  will  defend  the  approaches  to 
the  Canal."  (Opening  Statement  before  the 
SASC,  24  Jan  78) 

Hon.  Harold  Brown,  Secretary  of  Defense: 
"The  treaty  goes  even  further,  however.  It 
states  unequivocally  that  during  the  life 
of  the  treaty,  the  U.S.  armed  forces  shall 
enjoy  the  right  and  the  primary  responsibil- 
ity to  defend  the  canal  Itself.  It  further  pro- 
vides that  during  that  period  the  United 
States  may  station,  train,  and  support  units 
of  our  armed  forces  in  Panama,  and  that  the 
United  States  will  decide  unilaterally, 
whether  and  how  to  modify  the  force  levels 
we  maintain  there.  All  key  military  bases 
and  training  areas  which  we  now  operate 
In  the  Canal  Zone  will  remain  under  UJ3. 
control."  (Opening  Statement  before  the 
SFRC,  27  Sep  77,  Page  97) 

'rREATT    ENHANCES    GENERAL    CANAL    SECURITT 

Adm.  James  L.  Holloway  III,  USN,  Chief 
of  Naval  Operations:  "Defense  against  a 
persistent  and  determined  Internal  opponent 
would  be  especially  difficult,  and  uninter- 
rupted operation  of  the  Canal  could  not  be 
guaranteed.  Therefore,  the  cooperation  of  the 
local  populations,  the  Panamanians  and  Cen- 
tral Americans,  reduces  the  probability  of 
active  dlssldence  and  greatly  enhances  the 
defense  of  the  Canal.  These  treaties,  which 
make  the  Panamanians  our  direct  partners 
in  the  defense  of  the  Canal,  will  contribute 
substantially  to  friendly  and  cooperative 
relations  with  all  of  our  Latin  American 
neighbors,  and  further  Improve  the  defensl- 
blllty  of  the  Canal."  (Opening  Statement 
before  the  SASC,  24  Jan  78) 

Adm.  James  L.  Holloway  HI,  USN,  Chief 
of  Naval  Operations:  "...  I  am  convinced 
that  the  continuing  use  of  the  Panama  Canal 
for  national  security  purposes  Is  best  as- 
sured through  the  provisions  of  the  new 
treaties."  (Opening  Statement  before  the 
SASC,  24  Jan  78) 

Gen.  Louis  H.  Wilson,  USMC,  Comman- 
dant of  the  Marine  Corps:  "The  proposed 
treaties  adequately  provide  for  the  unim- 
peded use  of  the  Canal  by  U.S.  vessels  as  well 
as  for  the  Canal's  continued  neutrality  and 
security."  (Opening  Statement  before  the 
SASC,  24  Jan  78) 

Oen.  Louis  H.  Wilson,  USMC,  Comman- 
dant of  the  Marine  Corps:  "Defense  of  the 
Canal  through  1999,  accomplished  in  a  com- 
bined and  cooperative  atmosphere  with  the 
Panamanian  government,  would  in  my  opin- 
ion be  more  effective  than  under  present 
treaty  arrangements,  given  the  attitudes  of 


February  23,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4317 


Panama  towards  the  present  treaty  and  the 
antagonisms  which  would  very  likely  develop 
if  those  arrangements  were  to  continue." 
(Opening  Statement  before  the  SASC,  24  Jan 
78) 

Adm.  E.  R.  Zumwalt,  Jr.,  USN  (ret.)  : 
".  .  .  in  my  judgment,  the  ratification  of  the 
Panama  Canal  TYeaty  by  the  Senate  would 
enhance,  and  nonratlfication  by  the  Senate 
would  harm  US  security  Interests."  (Letter 
to  the  Senate,  dated  6  Sep  77) 

Gen.  M.  B.  Ridgway,  USA  (ret),  former 
Commander-in-Chief,  Caribbean,  and  Chief 
of  Staff,  U.S.  Army:  "...  I  am  convinced  that 
ratification  of  these  documents  Is  a  major, 
if  not  a  vital  U.S.  strategic  interest."  (Letter 
to  SecState,  dated  17  Aug  77) 

Lt.  Gen.  D.  P.  McAullffe,  USA,  CINC,  United 
States  Southern  Command:  ".  .  .  Let  me  say 
that  it  Is  my  professional  and  personal  opin- 
ion that  the  proposed  treaties  adequately 
provide  for  the  defense  of  the  Canal  and  the 
rights  of  the  members  of  the  Armed  Forces 
out  to  the  year  2000:  In  addition  they  pro- 
vide the  legal  basis  for  the  United  States  to 
take  such  actions  as  would  be  necessary  to 
insure  Canal  neutrality  beyond  that  year." 
(Opening  Statement  before  the  SASC,  24 
Jan  78) 

EXPEDITIOUS    PASSAGE 

Hon  Harold  Brown,  Secretary  of  Defense: 
"The  neutrality  treaty,  more  formally,  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  pro- 
vides that  the  canal  shall  be  open  perma- 
nently to  all  vessels  of  all  nations.  Moreover, 
It  contains  an  Important  additional  provi- 
sion. The  United  States  is  given  a  preferred 
position  with  respect  to  use  of  the  canal,  a 
position  which  no  other  country  except  Pan- 
ama will  enjoy:  U.S.  vessels  of  war,  and  the 
U.S.  auxiliary  fleet — Important  examples  of 
which  are  oilers  and  supply  ships — are  guar- 
anteed rapid  transit  through  the  canal.  This 
Is  so  irrespective  of  the  cargo  they  carry. 
These  provisions  assure  vlb  that  the  United 
States  will  remain  able  to  use  the  canal  in 
timely  fashion  whenever  military  necessity 
dictates,  Just  as  we  can  today."  (Opening 
Statement  before  the  SFRC  Hearings,  27 
Sept.  77,  Page  97) 

Oen.  Oeorge  S.  Brown,  U8AP,  Chairman, 
Joint  Chiefs  of  Staff :  "We  had,  very  frankly, 
no  concern  in  the  Joint  Chiefs  of  Staff  for 
priority  passage  for  Panamanian  naval  ves- 
sels. We  were  concerned  with  U.S.  naval  ves- 
sels. The  price  we  had  to  pay  to  get  the 
priority  or  the  expeditious  passage  of  U.S. 
naval  vessels  was  to  accept  expeditious  pas- 
sage of  Panamanian  naval  vessels."  (SFRC 
Hearings,  27  Sep  77,  Page  129,  in  response 
to  a  question  from  Senator  Case) 

Adm.  Robert  L.  J.  Long,  USN,  Vice  Chief 
of  Naval  Operations:  "It  Is  our  understand- 
ing. Senator  Glenn,  that  'expeditious  transit' 
means  priority  transit."  (SFRC  Hearings,  27 
Sep  77,  Page  163,  in  response  to  a  question 
from  Senator  Glenn) 

STRATEGIC  VALUE  OF  PANAMA  CANAL 

Hon.  Harold  Brown,  Secretary  of  Defense: 
"Free  use  of  the  Canal  is  essential  to  sissure 
optimum  ability  to  shift  our  forces  and 
materiel  rapidly  between  the  Atlantic  and 
Pacific  Oceans.  That  capability  enhances  our 
defense  posture  In  both  the  European  and 
Pacific  regions."  (Opening  Statement  before 
the  SFRC  Hearings,  27  Sep  77,  Page*  96-97) 

Gen.  George  S.  Brown,  USAF,  Chairman, 
Joint  Chiefs  of  Staff:  "The  Joint  Chiefs  of 
Staff  recognize  the  Panama  Canal  as  a  major 
defense  asset,  the  use  of  which  enhance  U.S. 
capability  for  timely  reinforcement  of  U.S. 
forces.  The  strategic  military  value  of  the 
canal  is  refiected  in  our  ability  to  accelerate 
the  shift  of  military  forces  and  logistic  sup- 
port by  sea  between  the  Atlantic  and  the 
Pacific  Oceans. . 

"The  strategic  value  of  the  canal  la  not 
expected  to  change  substantially  throughout 


the  life  of  the  new  Panama  Cansa  Treaty  and 
beyond,  so  long  as  the  canal  provides  the 
sole  means  of  transiting  ships  across  the 
American  continent."  (Opening  Statement 
before  the  SFRC  Hearings,  27  Sep  77.  Pages 
98-99) 

Adm.  Robert  L.  J.  Long,  USN,  Vice  Chief  of 
Naval  Operations:  "The  Panama  Canal  is 
and  will  remain  of  major  Importance  to  the 
United  States.  Its  use  is  a  key  factor  In  the 
Navy's  ability  to  accomplish  its  responsi- 
bilities In  connection  vrlth  essential  war 
plans  and  other  contingencies  Involving  our 
national  securty.  While  I  cannot  state  that 
loss  of  the  canal  would  result  In  the  failure 
of  these  plans  or  In  the  Inability  of  the  Navy 
to  carry  out  these  responsibilities.  It  would 
certainly  make  these  tasks  enormously  more 
difficult.  We  would  be  much  better  off  with 
the  use  of  the  canal  than  without  It. 

"The  importance  of  the  canal  to  the  Navy 
for  defense  purposes  lies  In  Its  assured  use, 
not  In  lt3  ownership."  (Opening  Statement 
before  the  SFRC  Hearings,  27  Sep  77,  Pages 
100-101) 

CREDIBILrrY     OF     JCS 

Oen.  Oeorge  S.  Brown,  Chairman,  Joint 
Chiefs  of  Staff:  "Our  capability  to  defend  the 
Panama  Canal  vtrlU  be  enhanced  through  co- 
operation with  the  Government  of  Panama.  I 
have  personally  worked  very  diligently  for 
four  years  to  achieve  these  treaties.  We  have 
worked  hard  for  these  treaties  because  we  feel 
they  are  right." 

Gen.  George  S.  Brown,  USAF,  Chairman, 
Joint  Chiefs  of  Staff:  "Senator,  I  just  turned 
to  Secretary  Brown  to  ask  If  he  would  mind 
If  I  made  an  unsolicited  statement  at  some 
point  to  get  this  on  the  record.  I  thank  you 
for  your  question.  The  rules  are  quite  clear 
and  I  think  understood  by  all  of  us  that  no- 
body, no  senior  officer  In  uniform  will  remain 
on  active  duty  and  publicly  be  critical  of  a 
Presidential  decision.  I,  In  my  role  as  chair- 
man, and  other  members  of  the  Joint  Chiefs 
of  Staff  will  articulate  as  forcefully  and  as 
logically  as  we  can  the  view  the  Joint  Chiefs 
of  Staff  hold  on  Issues  of  national  security, 
but  If  the  judgment  goes  against  us  as  it  does 
In  many  cases,  there  Is  nothing  In  the  law 
that  says  the  President  has  to  accept  our  ad- 
vice, but  we  have  to  give  It. 

"We  don't  go  public  without  leaving  active 
duty  first,  in  doing  so.  However,  the  rules  are 
also  quite  clear  that  In  response  to  Interroga- 
tion before  a  congressional  committee  that  we 
answer  fully  and  factually.  The  public  record 
Is  quite  clear  where  we  have  been  In  opposi- 
tion to  a  Presidential  decision.  I  can  cite  two 
cases.  One,  and  I  am  sure  this  comes  as  no 
surprise,  was  the  B-1.  The  second  was  In 
January,  the  Joint  Chiefs  of  Staff  urged  that 
the  President  not  plan  to  withdraw  the  2nd 
U.S.  Division  from  Korea  unless  three  things 
were  made  part  of  that  program.  One  was 
that  the  drawdown  be  dene  in  such  a  manner 
that  the  military  balance  on  the  peninsula 
not  be  disturbed.  Second,  that  we  make  pub- 
lic a  pledge  of  our  continued  support  of  the 
Mutual  Security  Treaty  with  the  Republic  of 
Korea,  and  third,  that  we  remain  a  Pacific 
power.  Those  three  conditions  the  President 
accepted,  and  It  became  part  of  his  program, 
at  which  point  the  Joint  Chiefs  of  Staff  en- 
dorsed the  program." 

"So,  It  Is  wrong  to  say  that  In  the  case  of 
the  Panama  Canal  we  are  doing  this  only 
because  a  decision  has  been  made.  I  have 
personally  worked  very  diligently  for  4  years 
t3  achieve  these  treaties  with  Ambassador 
Bunker  and  subsequently  with  Ambassador 
Llnowltz  also,  and  as  we  have  testified,  the 
key  point  that  finally  found  Its  expression  in 
a  treaty  of  neutrality  was  conceived  within 
the  Defense  Department.  We  have  worked 
hard  for  this  treaty  because  we  feel  It  Is 
right."  (SFRC  Hearings,  27  Sep  77,  Pages 
155-166,  in  response  to  a  question  from  Sen- 
ator Clark) 


Lt.  Oen.  D.  P.  McAullffe,  USA,  CINC,  United 
States  Southern  Command:  "Senator,  my 
own  personal  view  Is  completely  consistent 
with  my  professional  view.  Let  me  say  that 
somewhat  similarly  to  General  Brown.  Over 
the  past  2  years  during  which  I  have  been  the 
commander  of  the  Southern  Command  and 
stationed  In  the  Panama  Canal  Zone,  I  have 
worked  with  the  Joint  Chiefs  of  Staff,  and,  of 
course,  with  our  negotiating  team,  for  a  new 
treaty,  and  In  order  to  assure  that  our  de- 
fense requirements,  as  best  I  could  assess 
them,  now  and  In  the  future,  were  adequately 
and  sufficiently  taken  care  of.  I  can  assure 
you  that  this  Is  how  I  come  down  on  this  Is- 
sue." (SFRC  Hearings,  27  Sep  77,  Page  166. 
In  response  tD  a  question  from  Senator  Clark ) 

LATIN  RELATIONS 

Matthew  B.  Ridgway.  general.  U.S.  Army 
(ret) ,  former  chief  of  Latin  American  Section 
of  the  War  Plans  Division  of  the  Army  Gen- 
eral's Staff;  former  Chief  of  the  Inter-Ameri- 
can Defense  Board;  and  former  Commander- 
in-Chief,  Caribbean:  "A  major  obstacle  to 
ratification  today  has  been.  In  my  opinion, 
failure  to  recognize  and  to  evaluate  the 
Importance  of  our  Latin  American  relations, 
particularly  now  that  there  Is  practically 
unanimous  support  by  the  governments  of 
the  other  20  republics  for  the  position  of 
Panama.  The  restoration  of  our  Latin  Ameri- 
can relations  to  a  level  approaching  that 
achieved  and  maintained  through  World  War 
II  and  the  decade  Immediately  following,  is 
a  major.  If  not  vital  U.S.  strategic  Interest." 

Adm.  James  L.  Holloway,  HI,  USN.  Chief  of 
Naval  Operations:  "...  our  adherence  to 
these  Treaties,  which  make  the  Panamanians 
our  direct  partners  In  the  defense  of  the 
Canal,  will  substantially  contribute  to  a 
friendly  and  cooperative  attitude  among  all 
Latin  Americans  toward  the  United  States 
on  the  Panama  Canal  Issue.  This  favorable 
effect,  which  I  believe  the  Treaties  will  have 
on  the  attitudes  of  the  Panamanians  and 
Central  Americans  toward  our  continued  use 
of  the  Canal  as  an  essential  link  between  our 
Atlantic  and  Pacific  sea  lines  of  communica- 
tion will.  In  my  opinion,  substantially  assist 
the  United  States  to  defend  the  Canal  against 
the  Internal  threat."  (Opening  Statement  be- 
fore the  SASC,  24  Jan  78) 

Gen.  Maxwell  D.  Taylor,  USA  (ret) ,  former 
Chairman.  Joint  Chiefs  of  Staff:  "When 
asked  why  I  support  the  Panama  Canal 
Treaties,  my  reply  is  that  they  offer  the  best 
prospect  for  assuring  the  efficient  and  un- 
impeded operation  of  the  Canal  and  the 
Improvement  of  Latin  American  relations  In 
the  very  difficult  period  ahesul."  (Opening 
Statement  before  the  SASC.  31  Jan  78) 

TREATY   REJECTION 

Gen.  Maxwell  Taylor,  former  Chairman  of 
the  Joint  Chiefs  of  Staff:  ".  .  .  let  us  hope 
we  do  not  give  the  Kremlin  chiefs  the  oc- 
casion to  rejoice,  which  our  rejection  of  these 
treaties  would  undoubtedly  afford." 

Gen.  W.  C.  Westmoreland,  USA  (ret),  for- 
mer Chief  of  Staff,  VS.  Army:  "In  my 
opinion,  the  treaties  In  combination  are  not 
optimum  since  they  are  excessively  generous 
and  entail  some  risks.  Nevertheless  I  recom- 
mend their  ratification  by  the  U.S.  Senate 
since  our  basic  Interests  seem  to  be  protected 
and  the  costs  and  risks  are  small  relative  to 
the  Immediate  and  potential  liabilities  that 
would  probably  emerge  If  the  treaty  Is  re- 
jected. 

"My  judgement  follows  an  Initial  skepti- 
cism, and  Is  derived  from  a  careful  analysis 
of  the  overall  matter."  (Letter  to  the  Presi- 
dent, dated  23  Sep  77) 

Gen.  Maxwell  D.  Taylor,  USA.  former 
Chairman.  Joint  Chiefs  of  Staff:  ".  .  .  Senate 
ratification  of  these  treaties  vrtll  avoid  the 
serious  consequences  of  rejection  after  14 
years  of  patient  discussion  and  negotiations 
with  Panama — Indeed  most  of  the  Third 
World — would  view  rejection  as  a  breach  of 
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faith  and  as  evidence  of  residual  colonial 
bias  In  the  United  States.  As  a  repudiation 
of  the  President,  his  negotiations,  and  his 
principal  military  advisors,  the  Joint  Chiefs 
of  Staff  It,  It  would  raise  serious  doubt  as 
to  the  ability  of  the  President  to  speak  for 
the  country  and  the  worth  of  future  agree- 
ments reached  with  his  representative.  Mos- 
cow would  hall  it  as  further  evidence  of 
American  disunity  and  domestic  weakness 
and  as  an  invitation  to  press  us  harder  in 
future  tests  of  will  and  strength."  (Opening 
Statement  before  the  SASC.  31  Jan  78) 


February  23,  1978 


February  23 y  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4319 


EXECUTIVES  C,  D,  E.  AND  P,  95TH 
CONGRESS,  2D  SESSION— RE- 
MOVAL OP  INJUNCTION  OP 
SECRECY. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
four  treaties  pertaining  to  human  rights 
I  Executives  C.  D,  E,  and  P,  95th  Con- 
gress, 2d  session),  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States;  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time,  that  the  treaties  and  accompanying 
papers  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

THE  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
subject  to  certain  reservations,  under- 
standings and  declarations,  I  transmit 
herewith    four    treaties    pertaining    to 
human  rights.  Three  of  these  treaties 
were  negotiated  at  the  United  Nations: 
— The   International   Convention    on 
the   Elimination   of   All   Porms   of 
Racial  Discrimination,  signed  on  be- 
half of  the  United  States  on  Sep- 
tember 28,  1966. 

— The  International  Covenant  on  Eco- 
nomic, Social  and  Cultural  Rights, 
signed    on    behalf    of    the    United 
States  on  October  5.  1977. 
—The  International  Covenant  on  Civil 
and  Political  Rights,  signed  on  be- 
half of  the  United  States  on  Octo- 
ber 5,  1977. 
The  fourth  treaty  was  adopted  by  the 
Organization  of  American  States  in  1969, 
and  is  open  for  adoption  only  by  mem- 
bers of  that  Organization:  The  Ameri- 
can   Convention    on    Human    Rights, 
signed  on  behalf  of  the  United  States  on 
June  1,  1977. 

I  also  transmit,  for  the  information  of 
the  Senate,  the  report  of  the  Department 
of  State  on  the  United  Nations  treaties 
and  the  Department's  separate  report  on 
the  American  Convention. 

While  the  United  States  is  a  leader  in 
the  realization  and  protection  of  human 
rights,  it  is  one  of  the  few  large  nations 
that  has  not  become  a  party  to  the  three 
United  Nations  human  rights  treaties. 
Our  failure  to  become  a  party  increas- 
ingly reflects  upon  our  attainments,  and 
prejudices  United  States  participation  in 
the  development  of  the  international  law 
of  human  rights.  The  two  human  rights 


Covenants  are  based  upon  the  Universal 
Declaration  of  Human  Rights,  in  whose 
conception,  formulation  and  adoption 
the  United  States  played  a  central  role. 
The  Racial  Discrimination  Convention 
deals  with  a  problem  which  in  the  past 
has  been  identified  with  the  United 
States;  ratification  of  this  treaty  will 
attest  to  our  enormous  progress  in  this 
field  in  recent  decades  and  our  commit- 
ment to  ending  racial  discrimination. 

The  United  States  participated  ac- 
tively and  effectively  in  the  negotiation 
of  the  American  Convention  of  Human 
Rights.  That  Convention,  like  the  United 
Nations  Covenant  on  Civil  and  Political 
Rights,  treats  in  detail  a  wide  range  of 
civil  and  political  rights.  Freedom  of 
speech  and  thought,  participation  in  gov- 
ernment, and  others  are  included  which 
Americans  have  always  considered  vital 
to  a  free,  open  and  humane  society. 
United  States  ratification  of  the  Con- 
vention will  give  us  a  imique  opportunity 
to  express  our  support  for  the  cause  of 
human  rights  in  the  Americas. 

The  great  majority  of  the  substantive 
provisions  of  these  four  treaties  are  en- 
tirely consistent  with  the  letter  and  spirit 
of  the  United  States  Constitution  and 
laws.  Wherever  a  provision  is  in  conflict 
with  United  States  law,  a  reservation, 
understanding  or  declaration  has  been 
recommended.  The  Department  of  Jus- 
tice concurs  in  the  judgment  of  the  De- 
partment of  State  that,  with  the  inclu- 
sion of  these  reservations,  understand- 
ings and  declarations,  there  are  no  con- 
stitutional or  other  legal  obstacles  to 
United  States  ratification.  The  reports  of 
the  Department  of  State  on  these  four 
treaties  describe  their  provisions  and  set 
forth  the  recommended  reservations,  un- 
derstandings and  declarations. 

Should  the  Senate  give  Its  advice  and 
consent  to  ratification  of  the  Conven- 
tion on  the  Elimination  of  All  Porms  of 
Racial  Discrimination,  I  would  then  have 
the  right  to  decide  whether  to  make  a 
declaration,  pursuant  to  Article  14  of  the 
Convention,  recognizing  the  competence 
of  the  Committee  on  the  Elimination  of 
Racial  Discrimination  to  receive  and  con- 
sider communications  from  individuals. 
Such  a  declaration  would  be  submitted 
to  the  Senate  for  its  advice  and  consent 
to  ratification. 

Should  the  Senate  give  its  advice  and 
consent  to  ratification  of  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  I  intend  upon  deposit  of  United 
States  ratification  to  make  a  declaration, 
pursuant  to  Article  14  of  the  Covenant. 
By  that  declaration  the  United  States 
would  recognize  the  competence  of  the 
Human  Rights  Committee  established  by 
Article  28  to  receive  and  consider  "com- 
munications to  the  effect  that  a  State 
Party  claims  that  another  State  Party  Is 
not  fulfilling  its  obligations  under  the 
Covenant." 

Should  the  Senate  give  its  advice  and 
consent  to  ratification  of  the  American 
Convention  on  Human  Rights.  I  intend 
upon  deposit  of  United  States  ratifica- 
tion to  make  a  declaration  pursuant  to 
Article  45  of  the  Convention.  By  that 
declaration  the  United  States  would 
recognize  the  competence  of  the  Inter- 
American  Commission  on  Human  Rights 


established  by  Article  33  to  receive  and 
examine  "communications  in  which  a 
State  Party  alleges  that  another  State 
Party  has  committed  a  violation  of  a 
human  right  set  forth  in  this  Conven- 
tion." 

By  giving  its  advice  and  consent  to 
ratification  of  these  treaties,  the  Senate 
will  confirm  our  country's  traditional 
commitment  to  the  promotion  and  pro- 
tection of  human  rights  at  home  and 
abroad.  I  recommend  that  the  Senate 
give  prompt  consideration  to  the  treaties 
and  advise  and  consent  to  their  ratifica- 
tion. 

Jimmy  Carter. 
The  White  House.  February  23.  1978. 


ORDER  TO  VITIATE  ORDER  TO 
RECOGNIZE  SENATOR  LEAHY 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  the  special  order  for 
Mr.  Leahy  on  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TODAY  UNTIL 
8:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  after  the 
prayer  on  tomorrow,  the  following  Sen- 
ators be  recognized,  each  for  not  to  ex- 
ceed 15  minutes:  Mr.  Ldcar.  Mr.  Baker, 
Mr.  ScHMiTT.  Mr.  Garn,  and  the  junior 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  NO  LATER 
THAN  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  the 
conclusion  of  the  order  for  recognition  of 
the  Senators  on  tomorrow,  the  Senate 
resume  consideration  of  the  treaty  and 
that  such  consideration  be  resumed  no 
later  than  10  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  now  be.  as  in  legislative  session,  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  TITLE  V  OF 
THE  FEDERAL  AVIATION  ACT 
OP    1958 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  measure  on  the  calendar 
which  has  been  cleared  with  the  minor- 
ity. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  580. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (8.  2616)  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  registration  of  aircraft. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  10368,  which  is  at  the  desk;  that  it 
be  considered  as  having  been  read  the 
first  and  second  times,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  will  the  distinguished  majority 
leader  tell  us  the  nature  of  the  bill? 

Mr.  ROBERT  C.  BYRD.  Yes;  may  I 
say  to  the  distinguished  Senator  from 
Alabama  that  the  House  bill  is  a  com- 
panion bill  to  S.  2516,  Calendar  No.  580, 
a  bill  to  amend  title  V  of  the  Federal 
Aviation  Act  of  1958. 

Mr.  ALLEN.  I  understand. 

I  thank  the  Senator  for  this  informa- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  10368),  an  act  to  amend  the 
Federal  Aviation  Act  of  1958  relating  to  eli- 
gibility for  registration  of  aircraft. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  10368)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
bill.  Calendar  Order  No.  580,  S.  2516,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-637),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

STJMMARY    AND    PURPOSE 

The  purpose  of  8.  2616.  as  reported,  is  to 
amend  section  601  (b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.8.C.  1401(b)).  to  clarify 
that  aircraft  registered  by  "citizens  of  the 
United  States,"  as  that  term  Is  defined  In 


section  101  (13)  of  the  Federal  Aviation  Act, 
are  not  required  to  be  based  and  primarily 
used  in  the  United  States  In  order  to  be  eli- 
gible for  U.8  registry. 

BACKGROUND    AND    NEED 

On  November  9,  1977,  the  President  signed 
Public  Law  95-163  which,  among  other  things, 
amended  section  501  (b)  of  the  Federal  Avia- 
tion Act  to  expand  the  aircraft  registration 
eligibility  criteria  to  Include  aliens  admitted 
for  permanent  residence  in  the  United  States 
and  corporations  of  the  United  States  or  a 
State  thereof  which  are  controlled  by  persons 
not  meeting  the  citizenship  test.  Section  101 
(13)  of  the  Federal  Aviation  Act  defines 
"Citizen  of  the  United  States"  as  follows: 

"Citizen  of  the  United  States  means  (a) 
an  individual  who  is  a  citizen  of  the  United 
States  or  of  one  of  its  possessions,  or  (b)  a 
partnership  of  which  each  member  is  such 
an  individual,  or  (c)  a  corporation  or  associa- 
tion created  or  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Territory, 
or  possession  of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing  officers 
thereof  are  such  individuals  and  in  which  at 
least  75  per  centum  of  the  voting  interest 
is  owned  or  controlled  by  persons  who  are 
citizens  of  the  United  States  cr  of  one  of  Its 
possessions." 

Under  the  language  of  Public  Law  95-163, 
where  corporate  ownership  Is  involved,  an 
aircraft  has  to  be  "based  and  primarily  used" 
in  the  United  States  in  order  to  be  eligible  for 
U.S.  registration.  Although  that  test  was  in- 
tended to  apply  only  to  corporations  con- 
trolled by  non-U.S.  citizens,  the  language 
has  been  Interpreted  to  Include  corporations 
controlled  by  U.S.  citizens  as  well.  This  has 
led  to  the  undesirable  result  that  existing 
U.S.  corporations  having  aircraft  reglsterd 
prior  to  Public  Law  95-163  find  themselves 
In  a  situation  where  the  validity  of  the  reg- 
istration of  certain  aircraft  located  outside 
the  United  States  Is  In  question. 

EXPLANATION    OF    THE    BILL 

S.  2516,  as  reported,  clarifies  the  orig- 
inal intent  by  applying  the  "based  and  pri- 
marily used"  test  established  by  Public  Law 
95-163  only  to  those  aircraft  registered  by 
corporations  which  are  controlled  by  persons 
not  meeting  the  Federal  Aviation  Act  citizen- 
ship test.  Aircraft  owned  by  corporations 
which  meet  the  U.S.  citizenship  test  are.  In 
effect,  placed  In  the  same  situation  which 
existed  prior  to  enactment  of  Public  Law 
95-163. 

REGULATORY    IMPACT    STATEMENT 

In  compliance  with  paragraph  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  determined  that  there  will 
be  no  regulatory  Impact  resulting  from  the 
enactment  of  this  bill. 

CONGRESSIONAL  BUDGET  OFFICE COST  ESTIMATE 

CONGRESSIONAL   BUDGET    OFFICE, 

U.S.    CONGRESS, 

Washington.  D.C.,  February  16,  1978. 
Hon.  Howard  W.  Cannon, 
Chairman,    Committee    on    Commerce,   Sci- 
ence, and   Transportation,   U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S.  2516,  a  bill  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  eligibility  for  regis- 
tration of  aircraft,  as  ordered  reported  by 
the  Committee  on  Commerce,  Science,  and 
Transportation,  February  9, 1978. 

Based  on  this  review.  It  appears  that  no 
additional  cost  to  the  Government  would  be 
incurred  as  a  result  of  enactment  of  this 
bUl. 

Sincerely, 

Robert  A.  Levine 
(For  Alice  M.  Rlvlin,  Director). 


APPOINTMENT   BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Ch&lT,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-201,  appoints 
Janet  Anderson  to  the  Board  of  Trustees 
of  the  American  Folklife  Center.  Lib- 
rary of  Congress,  effective  March  9, 
1978.  for  a  term  of  6  years,  in  lieu  of 
the  2-year  term  appointment  made  Feb- 
ruary 22. 1978. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  nominations  on  the  Executive  Calen- 
dar, including  New  Reports  and  subse- 
quent thereto,  have  been  cleared  with 
the  minority.  I  ask  unanimous  consent 
that  the  nominations,  beginning  with 
New  Reports  on  page  2  of  the  Executive 
Calendar,  going  through  page  3,  be  con- 
sidered at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  nomi- 
nations. 

The  legislative  clerk  proceeded  to  read 
nominations  on  the  Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  these  nomina- 
tions have  been  cleared  with  the  minor- 
ity, I  ask  unanimous  consent  that  nomi- 
nations under  New  Reports  and  Nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Coast  Guard  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  or  Justice 

John  P.  Volz.  of  Louisiana,  to  be  U.S.  at- 
torney for  the  eastern  district  of  Louisiana 
for  the  term  of  4  years. 

David  T.  Wood,  of  Guam,  presently  U.S. 
attorney  for  the  district  of  Guam,  to  be  also 
U.S.  attorney  for  the  district  of  the  Northern 
Mariana  Islands  for  a  term  expiring  No- 
vember 2,  1981. 

Larry  D.  Patton,  of  Oklahoma,  to  be  U.S. 
attorney  for  t»ie  •.\c-trTn  district  of  Okla- 
homa for  the  term  of  4  years. 

Juan  O.  Bias,  of  Guam,  presently  U.S. 
marshal  for  the  district  of  Guam,  to  be  also 
U.S.  marshal  for  the  district  of  the  northern 
Mariana  Islands  for  a  term  expiring  Septem- 
ber 14,  1981. 

Charles  H.  Gray,  of  Arkansas,  to  be  U.S. 
marshal  for  the  eastern  district  of  Arkansas 
for  the  term  of  4  years. 

Coy  W.  Rogers,  of  Oklahoma,  to  be  U.S. 
marshal  for  the  western  district  of  Oklahoma 
for  the  term  of  4  years. 

In  THE  Coast  Guard 

Coast  Guard  nominations  beginning  Lewis 
J.  Buckley,  to  be  lieutenant,  and  ending 
Theodore  F.  Ramsey,  to  be  chief  warrant  of- 
ficer, W-2,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  February  6,  1978. 

CoEtst  Guard  nominations  beginning  Ernest 
E.  James,  to  be  commander,  and  ending 
Larry  D.  Brooks,  to  be  commander,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  February  6,  1978. 

Coast  Guard  nominations  beginning  Bruce 
E.  Tate,  to  be  lieutenant,  and  ending  Jerry 
D.  Jackson,  to  be  lieutenant  (jg.),  which 
nominations  were  received  by  the  Senate  and 
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appeared    In    the   Congressional    Record   on 
February  6.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


REPORT  OF  DEFERRALS— MESSAGE 
PROM  THE  PRESIDENT— PM  148 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  with 
an  accompanying  document,  which,  with- 
out being  read,  was  referred  to  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on 
Commerce,  Science,  and  Transportation, 
the  Committee  on  Finance,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources, jointly,  pursuant  to  order  of 
January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  a 
new  Department  of  Commerce  deferral 
of  Maritime  Administration  funds  to- 
talling $122  million  in  budget  authority 
and  a  new  deferral  of  $0.4  mil- 
lion in  outlays  for  the  Antirecession  fi- 
nancial assistance  fund  in  the  Depart- 
ment of  the  Treasury. 

In  addition,  I  am  reporting  routine 
revisions  to  two  previously  transmitted 
deferrals.  A  Department  of  the  Interior 
deferral  is  increased  by  $2  million  in 
budget  authority,  and  a  Department  of 
the  Treasury  deferral  is  increased  by 
$4.1  million  in  outlays. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 

The  White  House.  February  23,  1978. 


REORGANIZATION  PLAN  NO.  1— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  149 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
together  with  an  acompanying  document, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Governmental 
Affairs: 

To  the  Congress  of  the  United  States: 

1  am  submitting  to  you  today  Reorga- 
nization Plan  No.  1  of  1978.  This  plan 
makes  the  Equal  Employment  Oppor- 
tunity Commission  the  principal  Fed- 
eral agency  in  fair  employment  enforce- 
ment. Together  with  actions  I  shall  take 
by  Executive  order,  it  consolidates  Fed- 
eral equal  employment  opportunity  ac- 
tivities and  lays,  for  the  first  time,  the 
foundation  of  a  imified,  coherent  Fed- 


eral structure  to  combat  job  discrimina- 
tion in  all  its  forms. 

In  1940  President  Roosevelt  issued  the 
first  Executive  order  forbidding  dis- 
crimination in  employment  by  the  Fed- 
eral Government.  Since  that  time  the 
Congress,  the  courts  and  the  executive 
branch — spurred  by  the  courage  and 
sacrifice  of  many  people  and  organiza- 
tions— have  taken  historic  steps  to  ex- 
tend equal  employment  opportunity  pro- 
tection throughout  the  private  as  well  as 
public  sector.  But  each  new  prohibition 
against  discrimination  unfortunately 
has  brought  with  it  a  further  dispersal 
of  Federal  equal  employment  oppor- 
tunity responsibility.  This  f ragmen tJation 
of  authority  among  a  number  of  Federal 
agencies  has  meant  confusion  and  in- 
effective enforcement  for  employees, 
regulatory  duplication  and  needless  ex- 
pense for  employers. 

Fair  employment  is  too  vital  for  hap- 
hazard enforcement.  My  administration 
will  aggressively  enforce  our  civil  rights 
laws.  Although  discrimination  in  any 
area  has  severe  consequences,  limiting 
economic  opportunity  affects  access  to 
education,  housing  and  health  care.  I, 
therefore,  ask  you  to  join  with  me  to  re- 
organize administration  of  the  civil 
rights  laws  and  to  begin  that  effort  by 
reorganizing  the  enforcement  of  those 
laws  which  insure  an  equal  opportunity 
to  a  job. 

Eighteen  government  units  now  exer- 
cise important  responsibilities  under 
statutes,  Executive  orders  and  regula- 
tions relating  to  equal  employment 
opportunity : 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  title  VII 
of  the  Civil  Rights  Act  of  1964.  which 
bans  employment  discrimination  based 
on  race,  national  origin,  sex  or  religion. 
The  EEOC  acts  on  individual  complaints 
and  also  initiates  private  sector  cases  in- 
volving a  "pattern  or  practice"  of  dis- 
crimination. 

The  Department  of  Labor  and  11  other 
agencies  enforce  Executive  Order  11246. 
This  prohibits  discrimination  in  employ- 
ment on  the  baisis  of  race,  national  ori- 
gin, sex,  or  reUgion  and  requires  aCBrma- 
tive  action  by  Government  contractors. 
While  the  Department  now  coordinates 
enforcement  of  this  "contract  compli- 
ance" program,  it  is  actually  adminis- 
tered by  eleven  other  departments  and 
agencies.  The  Department  also  adminis- 
ters those  statutes  requiring  contractors 
to  take  affirmative  action  to  employ  han- 
dicapped people,  disabled  veterans  and 
Vietnam  veterans. 

In  addition,  the  Labor  Department  en- 
forces the  Equal  Pay  Act  of  1963,  which 
prohibits  employers  from  paying  unequal 
wages  based  on  sex,  and  the  Age  Dis- 
crimination in  Employment  Act  of  1967, 
which  forbids  age  discrimination  against 
persons  between  the  ages  of  40  and  65. 

The  Department  of  Justice  litigates 
title  vn  cases  Involving  public  sector 
employers — State  and  local  governments. 
The  Department  also  represents  the  Fed- 
eral Government  in  lawsuits  against 
Federal  contractors  and  grant  recipients 
who  are  in  violation  of  Federal  nondis- 
crimination prohibitions. 


The  Civil  Service  Commission  (CSC) 
enforces  title  VII  and  aU  other  nondis- 
crimination and  affirmative  action  re- 
quirements for  Federal  employment.  The 
CSC  rules  on  complaints  filed  by  indi- 
viduals and  monitors  affirmative  action 
plans  submitted  annually  by  other  Fed- 
eral agencies. 

The  Equal  Employment  Opportunity 
Coordinating  Council  Includes  represent- 
atives from  EEOC,  Labor,  Justice,  CSC 
and  the  Civil  Rights  Commission.  It  is 
charged  with  coordinating  the  Federal 
equal  employment  opportunity  enforce- 
ment effort  and  with  eliminating  over- 
lap and  inconsistent  standards. 

In  addition  to  these  major  govern- 
ment units,  other  agencies  enforce  vari- 
ous equal  employment  opportunity  re- 
quirements which  apply  to  specific  grant 
programs.  The  Department  of  Treasury, 
for  example,  administers  the  anti-dis- 
crimination prohibitions  applicable  to 
recipients  of  revenue  sharing  funds. 

These  programs  have  had  only  lim- 
ited success.  Some  of  the  past  deficien- 
cies include: 
— inconsistent   standards   of   compli- 
ance; 
— duplicative.  Inconsistent  paperwork 
requirements  and  investigative  ef- 
forts; 
— confiicts    within    agencies    between 
their  program   responsibilities  and 
their  responsibility  to  enforce  the 
civil  rights  laws; 
— confusion  on  the  part  of  workers 
about    how    and    where    to    seek 
redress ; 
— lack  of  accountability. 
I  am  proposing  today  a  series  of  steps 
to  bring  coherence  to  the  equal  employ- 
ment enforcement  effort.  These  steps,  to 
be  accomplished  by  the  reorganization 
plan   and   Executive   orders,   constitute 
an  important  step  toward  consolidation 
of  equal   employment  opportunity   en- 
forcement.  They   will   be   implemented 
over  the  next  2  years,  so  that  the  agen- 
cies involved  may  continue  their  inter- 
nal reform. 

Its  experience  and  broad  scope  make 
the  EEOC  suitable  for  the  role  of  prin- 
cipal Federal  agency  in  fair  employment 
enforcement.  Located  in  the  executive 
branch  and  responsible  to  the  President, 
the  EEOC  has  developed  considerable  ex- 
pertise in  the  field  of  employment  dis- 
crimination since  Congress  created  it  by 
the  Civil  Rights  Act  of  1964.  The  Com- 
mission has  played  a  pioneer  role  in  de- 
fining both  employment  discrimination 
and  its  appropriate  remedies. 

While  It  has  had  management  prob- 
lems in  past  administrations,  the 
EEOC's  new  leadership  is  making  sub- 
stantial progress  in  correcting  them.  In 
the  last  7  months  the  Commission 
has  redesigned  its  internal  structures 
and  adopted  proven  management  tech- 
niques. Early  experience  with  these  pro- 
cedures indicates  a  high  degree  of  suc- 
cess in  reducing  and  expediting  new 
cases.  At  my  direction,  the  Office  of 
Management  and  Budget  Is  actively  as- 
sisting the  EEOC  to  insure  that  these 
reforms  continue. 

The  reorganization  plan  I  am  sub- 
mitting will  accomplish  the  following : 
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On  July  1,  1978,  abolish  the  Equal  Em- 
ployment Opportunity  Coordinating 
Council  (42  U.S.C.  2000e-14)  and  trans- 
fer its  duties  to  the  EEOC  (no  positions 
or  funds  shifted). 

On  October  1,  1978,  shift  enforcement 
of  equal  employment  opportunity  for 
Federal  employees  from  the  CSC  to  the 
EEOC  (100  positions  and  $6.5  million 
shifted) . 

On  July  1,  1979,  shift  responsibility  for 
enforcing  both  the  Equal  Pay  Act  and 
the  Age  Discrimination  in  Employment 
Act  from  the  Labor  Department  to  the 
EEOC  (198  positions  and  $5.3  million 
shifted  for  Equal  Pay;  119  positions  and 
$3.5  million  for  Age  Discrimination) . 

Clarify  the  Attorney  General's  au- 
thority to  initiate  "pattern  or  practice" 
suits  under  title  VII  in  the  public  sector. 
In  addition,  I  will  issue  an  Executive 
Order  on  October  1,  1978,  to  consolidate 
the  contract  compliance  program — now 
the  responsibility  of  Labor  and  eleven 
"compliance  agencies" — into  the  Labor 
Department  (1,517  positions  and  $33.1 
million  shifted ) . 

These  proposed  transfers  and  consoli- 
dations reduce  from  fifteen  to  three  the 
number  of  Federal  agencies  having  im- 
portant equal  employment  opportunity 
responsibilities  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  Federal 
contract  compliance  provisions. 

Each  element  of  my  plan  is  important 
to  the  success  of  the  entire  proposal. 

By  abolishing  the  Equal  Employment 
Opportunity  Coordinating  Council  and 
transferring  its  responsibilities  to  the 
EEOC,  this  plan  places  the  Commission 
at  the  center  of  equal  employment  op- 
portunity enforcement.  With  these  new 
responsibilities,  the  EEOC  can  give  co- 
herence and  direction  to  the  govern- 
ment's efforts  by  developing  strong  uni- 
form enforcement  standards  to  apply 
throughout  the  government:  standard- 
ized data  collection  procedures,  joint 
training  programs,  programs  to  ensure 
the  sharing  of  enforcement  related  data 
among  agencies,  and  methods  and  prior- 
ities for  complaint  and  compliance  re- 
views. Such  direction  has  been  absent  in 
the  Equal  Employment  Opportunity  Co- 
ordinating Council. 

It  should  be  stressed,  however,  that 
affected  agencies  will  be  consulted  before 
EEOC  takes  any  action.  When  the  plan 
has  been  approved,  I  intend  to  issue  an 
Executive  order  which  will  provide  for 
consultation,  as  well  as  a  procedure  for 
reviewing  major  disputed  issues  within 
the  Executive  Office  of  the  President. 
The  Attorney  General's  responsibility  to 
advise  the  executive  branch  on  l^al  is- 
sues will  also  be  preserved. 

Transfer  of  the  Civil  Service  C(yn- 
mission's  equal  employment  opportunity 
responsibilities  to  EEOC  is  needed  to  in- 
sure that:  (1)  Federal  employees  have 
the  same  rights  and  remedies  as  those 
in  the  private  sector  and  in  State  and 
local  government;  (2)  Federal  agencies 
meet  the  same  standards  as  are  required 
of  other  employers;  and  (3)  potential 
confiicts  between  an  agency's  equal  em- 
ployment opportunity  and  personnel 
management  functions  are  minimized. 
The  Federal  Government  must  not  fall 
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below  the  standard  of  performance  it 
expects  of  private  employers. 

The  Civil  Service  Commission  has  in 
the  past  been  lethargic  in  enforcing  fair 
employment  requirements  within  the 
Federal  Government.  While  the  Chair- 
man and  other  Commissioners  I  have 
appointed  have  already  demonstrated 
their  personal  commitment  to  expanding 
equal  employment  opportunity,  respon- 
sibility for  insuring  fair  employment  for 
Federal  employees  should  rest  ultimately 
with  the  EEOC. 

We  must  insure  that  the  transfer  in 
no  way  imdermines  the  important  ob- 
jectives of  the  comprehensive  civil  service 
reorganization  which  will  be  submitted 
to  Congress  in  the  near  future.  When  the 
two  plans  take  effect,  I  will  direct  the 
EEOC  and  the  CSC  to  coordinate  their 
procedures  to  prevent  any  duplication 
and  overlap. 

The  Equal  Pay  Act,  now  administered 
by  the  Labor  Department,  prohibits  em- 
ployers from  paying  unequal  wages  based 
on  sex.  Title  vn  of  the  Civil  Rights  Act. 
which  is  enforced  by  EEOC,  contains  a 
broader  ban  on  sex  discrimination.  The 
transfer  of  Equal  Pay  responsibility  from 
the  Labor  Department  to  the  EEOC  will 
minimize  overlap  and  centralize  en- 
forcement of  statutory  prohibitions 
against  sex  discrimination  in  employ- 
ment. 

The  transfer  will  strengthen  efforts  to 
combat  sex  discrimination.  Such  efforts 
would  be  enhanced  still  further  by  pas- 
sage of  the  legislation  pending  before 
you,  which  I  support,  that  would  pro- 
hibit employers  from  excluding  women 
disabled  by  pregnancy  from  participat- 
ing in  disability  programs. 

There  is  now  virtually  complete  over- 
lap in  the  employers,  labor  organizations, 
and  employment  agencies  covered  by 
title  vn  and  by  the  Age  Discrimination 
in  Employment  Act.  This  overlap  is  bur- 
densome to  employers  and  confusing  to 
victims  of  discrimination.  The  proposed 
transfer  of  the  age  discrimination  pro- 
gram from  the  Labor  Department  to  the 
EEOC  will  eliminate  the  duplication. 

The  plan  I  am  proposing  will  not  af- 
fect the  Attorney  General's  responsibility 
to  enforce  title  VII  against  State  or  local 
governments  or  to  represent  the  Federal 
Government  in  suits  against  Federal 
contractors  and  grant  recipients.  In 
1972,  the  Congress  determined  that  the 
Attorney  General  should  be  involved  in 
suits  against  State  and  local  govern- 
ments. This  proposal  reinforces  that 
judgment  and  clarifies  the  Attorney 
General's  authority  to  initiate  litigation 
against  State  or  local  governments  en- 
gaged in  a  "pattern  or  practice"  of  dis- 
crimination. This  in  no  way  diminishes 
the  EEOC's  existing  authority  to  investi- 
gate complaints  filed  against  State  or 
local  governments  and,  where  appropri- 
ate, to  refer  them  to  the  Attorney  Gen- 
eral. The  Justice  Department  and  the 
EEOC  will  cooperate  so  that  the  Depart- 
ment sues  on  valid  referrals,  as  well  as 
on  its  own  "pattern  or  practice"  cases. 
A  critical  element  of  my  proposals  will 
be  accomplished  by  Executive  order 
rather  than  by  the  reorganization  plan. 
This  involves  consolidation  in  the  Labor 
Department  of  the  responsibility  to  in- 
sure  that  Federal  contractors   comply 


with  Executive  Order  11246.  Consolida- 
tion will  achieve  the  following:  prwnote 
consistent  standards,  procedures,  and 
reporting  requirements;  remove  con- 
tractors from  the  jurisdiction  of  multiple 
agencies;  prevent  an  agency's  equal  em- 
ployment objectives  from  being  out- 
weighed by  its  procurement  and  con- 
struction objectives;  and  produce  more 
effective  law  enforcement  through  uni- 
fication of  planning,  training  and  sanc- 
tions. By  1981,  after  I  have  had  an  op- 
portunity to  review  the  manner  in  which 
both  the  EEOC  and  the  Labor  Depart- 
ment are  exercising  their  new  responsi- 
bilities, I  will  determine  whether  further 
action  is  appropriate. 

Finally,  the  responsibility  for  enforc- 
ing grant-related  equal  employment  pro- 
visions will  remain  with  the  agencies  ad- 
ministering the  grant  programs.  With 
the  EEOC  acting  as  coordinator  of  Fed- 
eral equal  employment  programs,  we  will 
be  able  to  bring  overlap  and  duplication 
to  a  minimum.  We  will  be  able,  for  ex- 
ample, to  see  that  a  university's  employ- 
ment practices  are  not  subject  to  dupli- 
cative investigations  under  both  title  IX 
of  the  Education  Amendments  of  1972 
and  the  contract  ctrnpliance  program. 
Because  of  the  similarities  between  the 
Executive  order  program  and  those 
statutes  requiring  Federal  contractors  to 
take  affirmative  action  to  employ  handi- 
capped individuals  and  disabled  and 
Vietnam  veterans.  I  have  determined 
that  enforcement  of  these  statutes 
should  remain  in  the  Labor  Department. 
Each  of  the  changes  set  forth  in  the 
reorganization  plan  accompanying  this 
message  is  necessary  to  accomplish  one 
or  more  of  the  purposes  set  forth  in  sec- 
tion 901(a)  of  title  5  of  the  United 
States  Code.  I  have  taken  care  to  deter- 
mine that  all  functions  abolished  by  the 
plan  are  done  only  under  the  statutory 
authority  provided  by  section  903(b)  of 
title  5  of  the  United  States  Code. 

I  do  not  anticipate  that  the  reorgani- 
zations contained  in  this  plan  will  result 
in  any  significant  change  in  expendi- 
tures. They  will  result  in  a  more  efficient 
and  manageable  enforcement  program. 
The  plan  I  am  submitting  is  moderate 
and  measured.  It  gives  the  Equal  Em- 
ployment Opportunity  Commission — an 
agency  dedicated  solely  to  this  purpose — 
the  primary  Federal  responsibility  in  the 
area  of  job  discrimination,  but  it  is  de- 
signed to  give  this  agency  sufficient  time 
to  absorb  its  new  responsibilities.  This 
reorganization  will  produce  consistent 
agency  standards,  as  well  as  increased 
accountability.  Combined  with  the  in- 
tense commiiment  of  those  charged  with 
these  responsibilities,  it  will  become  pos- 
sible for  us  to  accelerate  this  Nation's 
progress  in  ensuring  equal  job  oppor- 
tunities for  all  our  people. 

Jimmy  Carter. 
The  White  House,  February  23.  1978. 


MESSAGES  FROM  THE  HOUSE 

At  10:01  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  sm- 
nounced  that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
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the  Senate  numbered  43  to  the  bill  (H.R. 
9373)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes,  and 
concurs  therein. 

ENKOLLKD  BILL  SIGNSO 

The  message  also  axmounced  that  the 
Speaker  has  signed  the  following  en- 
roUedbill: 

H.R.  9375.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1975.  and  for  other  piirposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


PETITIONS 


The  Presiding  OfHcer  laid  before  the 
Senate  the  following  petitions,  which 
were  referred  as  indicated: 

POM-475.  A  Joint  memorial  adopted  by  the 
Legislature   of   the   State  of   Idaho;    to   the 
Commltee  on  Energy  and  Natural  Resources: 
"House  Joint  Memorial  No.  12 

"Whereas,  recent  court  decisions  and  Im- 
pending administrative  actions  have  been 
directed  toward  a  relnterpretatlon  of  the 
1902  Reclamation  Act,  and  a  strict  applica- 
tion of  a  160  acre  limitation  per  unit;  and 

"Whereas,  many  persons  have  expressed 
concern  that  imposition  of  a  limitation  of 
160  acres  upon  agricultural  units  will  work  a 
severe  hardship  upon  agriculture  In  western 
states  such  as  Idaho;  and 

"Whereas,  the  economics  of  agriculture 
today  demand  large  investments  In  the  tools 
of  production  and  this  Investment  raust  be 
considered  when  discussing  the  Imposition 
of  a  limit  upon  the  size  of  farm  units;  and 

"Whereas,  many  farm  families  have 
worked,  in  good  faith,  based  upon  the  state 
of  the  law  and  administrative  dictates,  to 
develop  and  build  productive  farms  from 
reclamation  lands  In  the  true  pioneer  spirit; 
and 

"Whereas,  we  owe  these  farm  families  at 
last  a  thorough  and  careful  consideration  of 
the  impact  upon  their  existence,  as  well  as 
the  impact  upon  American  agricultural  pro- 
ductivity. If  there  is  a  sudden  change  in 
federal  policy  toward  reclamation  land  de- 
velopments; and 

"Whereas,  legislation  Is  now  pending  to 
provide  a  one  year  moratorium  on  federal 
administrative  enforcement  of  the  160  acre 
limitation  upon  agricultural  units. 

"Now,  therefore,  be  It  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Fy>rty-fourth  Idaho  Legislature,  the  House 
of  Representatives  and  the  Senate  concur- 
ring therein,  that  we  endorse  the  concept  of 
a  moratorium,  as  provided  in  S.J.  Res.  93  and 
S.J.  Res.  96,  now  pending  before  the  Senate 
of  the  United  States.  We  urge  adoption  of  a 
moratorium  to  eUIow  study  of  the  impact  of 
the  160  acre  limitation  In  view  of  the  reali- 
ties of  agricultural  production  in  the  19708. 
We  believe  that,  while  many  Idaho  farm  fam- 
Ules  will  suffer  personal  financial  hardship, 
all  American  consumers  will  eventually  feel 
the  brunt  as  prices  increase  due  to  economi- 
cally Impractical  and  unworkable  farms  iX 
the  160  acre  limit  is  actually  enforced. 

"Be  It  fvirther  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be. 
and  he  Is  hereby  authorized  and  directed  to 
forward  copies  of  this  Memorial  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  Congress,  and 
the  Senators  and  Representatives  represent- 
ing the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM-476.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Energy  and  Natural  Resources : 


Senate  Resolution 

"Whereas,  H.R.  8444  and  several  other  na- 
tional energy  bills  are  currently  under  con- 
sideration by  the  United  States  Congress; 
and 

"Whereas,  U.S.  Senate  and  House  conferees 
have  agreed  to  grant  Hawaii  an  exemption 
from  the  federal  mandatory  requirement  of 
converting  new  and  existing  power  plants  to 
coal  in  recognition  of  the  State's  unique 
geographic  location  and  the  excessive  costs 
Involved;  and 

"Whereas,  H.R.  8444  contains  a  provision 
requiring  electric  utilities  in  the  State  of 
Hawaii  to  pay  a  penalty  tax  of  $1.50  per  bar- 
rel of  fuel  oil,  adjusted  upward  by  inflation 
factors,  commencing  in  1983,  and  it  is  esti- 
mated that  In  1983,  this  penalty  tax  will 
amount  to  more  than  (30  million  for  all 
electric  companies  and  their  ratepayers  in 
the  State;  and 

"Whereas,  H.R.  8444  also  contains  a  pro- 
vision eliminating  accelerated  depreciation 
and  the  Investment  tax  credit  on  new  boilers 
using  fuel  oil.  commencing  in  1977;  and 

"Whereas,  since  the  penalty  tax  as  well  as 
the  provision  providing  for  the  loss  of  accel- 
erated depreciation  and  the  investment  tax 
credit  for  new  boilers  are  intended  as  in- 
centives for  utility  companies  to  convert  to 
coal,  their  applicability  to  Hawaii  Is  totally 
Inconsistent  with  the  coal  conversion  exemp- 
tion for  Hawaii  already  agreed  to  by  the 
VS.  Senate  and  House  conferees;  and 

"Whereas,  U.S.  Senate  and  House  conferees 
have  not  yet  reached  any  decisions  on  the 
aforementioned  user  tax,  accelerated  de- 
preciation and  Investment  tax  credit  parts 
of  the  energy  bill;  now.  therefore. 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1978.  that  the  United  States  Con- 
gress is  requested  to  approve  the  U.S.  Sen- 
ate-House conferees'  decision  to  exempt 
Hawaii  from  the  federal  mandatory  require- 
ment of  converting  new  and  existing  power 
plants  to  coal;  and 

"Be  it  further  resolved  that  the  United 
States  Congress  and  the  U.S.  Senate-House 
Conference  Committee  is  requested  to  give 
favorable  consideration  to  providing  the 
State  of  Hawaii  with  relief  from  the  fuel  oil 
penalty  user  tax  as  well  as  the  loss  of  ac- 
celerated depreciation  and  Investment  tax 
credit  on  new  boilers  using  fuel  oil;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  Hawaii's 
delegation  to  the  United  States  Congress." 

POM-477.  A  resolution  adopted  by  the 
Legislature  of  Puerto  Rico;  laid  on  the 
table: 

"Resolution  218 

"That  this  High  Body  express.  In  the  name 
of  the  People  of  Puerto  Rico,  the  con- 
dolences and  sorrow  evinced  by  the  country 
on  the  irreparable  loss  of  the  dear  friend 
of  the  Puerto  Rlcan  People,  the  Honorable 
Hubert  H.  Humphrey. 

"STATEMENT    OF    MOTIVES 

"Puerto  Rico  has  lost  one  of  Its  most  faith- 
ful friends  In  the  Government  of  the  United 
States  of  America. 

"Senator  Hubert  H.  Humphrey  represented 
the  true  meaning  of  the  North  American  peo- 
ple's way  of  life  and  idiosyncrasy. 

"His  departure  will  be  felt  deeply  by  all 
who  respect  truth,  honor  and  Justice.  He 
lived  with  dignity — and  died  with  dignity, 
courage  and  valor. 

"The  death  of  Hubert  H.  Humphrey  at  66 
years  of  age  has  closed  one  of  the  richest 
and  most  enlightened  political  careers  In  the 
history  of  the  United  States  of  America.  As 
President  Carter  once  stated:  'For  thirty 
years  his  voice  was  heard  throughout  the 
Nation  in  defense  of  the  oppressed,  the  hun- 


gry, the  victims  of  poverty  and  discrimina- 
tion." 

"In  his  political  labors  he  was  a  democrat 
and  a  liberal.  He  aspired  to  the  highest  office 
of  the  land  several  times,  but  his  aspirations 
were  never  fulfilled.  He  evidenced  his  loyalty 
to  his  People  and  although  he  announced  his 
withdrawal  as  a  candidate  to  the  Presidency, 
he  continued  his  public  service  in  the  Sen- 
ate of  the  Congress  of  the  United  States. 

"As  a  Crusader  for  Civil  Rights,  he  always 
gave  first  priority  to  the  security  and  pro- 
tection of  the  aged,  the  workers,  the  dis- 
abled, the  111,  the  blacks  and  the  unemployed. 
In  their  defense  he  raised  his  voice  In  elo- 
quent, persuasive  and  vibrant  oratory. 

"He  was  called  "the  Hapy  Warrior "  be- 
cause he  never  showed  signs  of  fatigue  or 
resentment  In  the  face  of  adversity.  He  was 
a  man  of  the  People.  He  wanted  to  be 
known  as  he  was — that  people  would  sense 
his  Individuality.  He  had  the  most  polit- 
ically acute  perception  of  the  North  Amer- 
ican people's  thoughts  and  feelings.  He  was 
exuberant  In  his  virtue  as  a  public  figure, 
without  lessening  his  sentimentality,  which 
he  made  evident,  with  tears  in  his  eyes,  on  In- 
numerable occasions. 

"His  heart,  mind.  Imagination  and  his 
boundless  physical  energy  were  determining 
factors  in  his  continuous  endeavor  to  Im- 
prove the  American  way  of  life  through  his 
own  actions  and  as  an  advisor.  He  did  this 
as  a  first-class  legislator  and  as  a  conciliator 
who  always  achieved  a  sympathetic  response 
between  controverted  parties. 

"The  New  York  Times  place  him  among 
the  great  men  in  United  States  History,  along 
with  Robert  Taft.  Robert  La  Follete.  Henry 
Clay,  Daniel  Webster.  John  Calhoun.  His 
greatest  concern  was  world  peace  and  he  was 
a  leader  in  the  creation  of  the  Peace  Corps, 
the  Arms  Control  Agency,  the  1963  Nuclear 
Arms  Treaty,  the  Food  Program  and  Economic 
Assistance  to  Needy  Countries. 

"At  the  National  Democratic  Convention 
In  1948  he  went  down  in  history  when  he 
said: 

"There  su-e  those  who  say  to  you  'we  are 
rushing  this  Issue  of  Civil  Rights".  I  say  we 
are  172  years  late;  the  time  was  has  arrived 
to  get  out  of  the  shadow  of  states'  rights 
and  walk  forthrlghtly  into  the  bright  sun- 
shine of  human  rights:  People — human  be- 
ings— this  Is  the  Issue  of  this  Twentieth  Cen- 
tury. 

"He  fought  for  the  establishment  of  the 
Woodlsinds  Conservation  Program.  Medicare, 
Universal  Health  Services,  and  a  full  em- 
ployment bill  for  anyone  who  wished  to  work. 
He  was  an  idealist  who  turned  many  of  his 
ideas  into  the  realities  that  have  propitiated 
greater  well-being  today  for  each  American. 

"This  happy  warrior,  who  espwused  the 
policy  of  happiness,  was  a  dear  friend  of  the 
Puerto  Rlcan  People,  and  we  would  be  un- 
grateful If.  at  the  moment  of  his  departure 
from  this  world,  we  do  not  convey  an  expres- 
sion of  what  is  so  deeply  felt  by  all  the  peo- 
ple of  this  country — our  sorrow  upon  his 
passing,  our  sympathy  to  the  surviving  mem- 
bers of  his  family,  and  our  gratitude  for  all 
that  was  good  and  admirable,  embodied  in 
the  relationship  between  the  People  of  Puerto 
Rico  and  the  late  Hubert  H.  Humphrey. 

"'Be  it  resolved  by  the  Senate  of  Puerto 
Rico: 

"Section  1.  To  express  the  condolences  and 
sorrow  of  the  People  of  Puerto  Rico  upon  the 
Ir/eparable  loss  of  a  sincere  and  dear  friend. 

"Sec.  2.  To  remit  a  copy  of  this  Resolution 
to  the  relatives  of  the  lat«  Hubert  H.  Hum- 
phrey, to  the  President  of  the  United  States, 
the  Pro-Tempore  President  of  the  United 
States  Senate,  and  to  all  the  Information 
media  of  our  country. 

"Sec.  3.  This  Resolution  shall  be  effective 
on  Its  approval  by  the  Senate  of  Puerto  Rico." 

POM — 478.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;   to  the 
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Committee    on    Energy    and    Natural    Re- 
sources: 

"Senate  Resolution  40 

"Whereas,  the  United  States  Congress  cur- 
rently has  under  consideration  proposed  leg- 
islation on  a  national  energy  policy  which 
relates  to  the  regulation  of  public  utilities 
across  the  country;  and 

"Whereas,  many  states  have  unique  regu- 
latory problems,  particularly  the  State  of 
Hawaii  because  of  Its  geographic  location 
and  climatic  conditions;  and 

"Whereas,  state  regulatory  commissions 
across  the  country.  In  general,  and  the  State 
of  Hawaii  Public  Utilities  Commission,  In 
particular,  appear  to  be  doing  a  competent 
Job  because  they  are  able  to  adapt  to  the 
special  regulatory  problems  of  their  respec- 
tive geographic  areas  and  one  set  of  regu- 
latory standards  for  the  entire  country  would 
seem  totally  Impractical;  and 

'"Whereas  the  U.S.  Senate  and  House  con- 
ferees have  reached  a  tentative  conference 
agreement  on  the  Public  Utility  Energy 
Policies  Act,  which  establishes  a  national  en- 
ergy policy  relating  to  the  regulation  of 
public  utilities;  and 

""Whereas,  under  such  Act.  federal  stand- 
ards for  electric  utility  rate  structures  are 
enumerated  and  the  Act  states  that  these 
standards  must  be  considered  by  state  regu- 
latory commissions;  and 

"Whereas,  the  Secretary  of  Energy  Is  au- 
thorized under  the  Act  to  Intervene  In  state 
regulatory  proceedings  to  raise  the  Issue  of 
one  or  more  of  the  enumerated  federal  stand- 
ards as  well  as  other  concepts  which  con- 
tribute to  the  purposes  of  the  Act;  and 

"Whereas,  the  proposed  Act,  as  agreed  to  by 
the  U.S.  Senate  and  House  conferees,  al- 
ready represents  a  certain  degree  of  federal 
preemption  of  state  public  utility  regulatory 
authority:  and 

"Whereas,  further  federal  preemption 
would  result  In  a  serious  infringement  upon 
state  legislative  responsibility  in  matters 
which  have  historically  been  deemed  best  left 
to  the  attention  of  individual  states  and 
would  completely  undermine  the  rights  cur- 
rently reserved  to  the  states.  Including  the 
State  of  Hawaii;  now,  therefore, 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  that  the  United  States  Con- 
gress Is  requested  to  refrain  from  any  further 
federal  preemption  of  the  regulation  of  pub- 
lic utilities,  thus  allowing  the  Hawaii  Public 
Utilities  Commission  to  carry  out  the  re- 
sponsibilities delegated  to  It  by  the  Legisla- 
ture of  the  State  of  Hawaii;  and 

"Be  it  further  resolved  that  certified  cop- 
ies of  this  Resolution  be  transmitted  t^  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, and  to  each  member  of  Hawaii's 
delegation  to  the  United  States  Congress." 

POM-479.  A  concurrent  resolution  adopted 
by   the   Legislature   of   the   State   of   South 
Dakota:  to  the  Committee  on  Finance: 
"Resolution  No.  1011 

"Whereas,  beef  producers  have  been  ex- 
periencing severe  economic  hardship;  and 

"Whereas,  beef  Imports  have  a  very  serious 
negative  economic  Impact  on  livestock  pro- 
ducers; and 

"Whereas,  the  quality  of  foreign  beef  Is 
traditionally  often  less  desirable  than  thpt  of 
domestically  produced  meat;  and 

"Whereas,  It  U  currently  often  difficult  for 
the  consumer  to  determine  whether  beef  Is 
foreign  or  domestic :  and 

"Whereas,  the  United  States  International 
Trade  Commission  (ITC)  held  hearings  in 
mld-1977  on  the  Impact  of  foreign  beef  on 
domestic  beef  prices;  and 

"Whereas,  objective  International  Trade 
Commission  studies  Indicate  that  had  im- 
ports not  been  allowed  to  double  from  1964 
to  1976.  beef  producers  would  have  received 


from    $1.5    to    $1.8    billion    more    for    their 
caitle  In  1976;  and 

"Whereas  the  hearings  demonstrated  a 
need  to  amend  the  Meat  Import  Act  of  1964 
In  the  Intersts  of  American  beef  producers 
and  to  assure  the  consumer  a  quality  prod- 
uct: 

""Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives  of  the  Fifty-third 
Legislature  of  the  state  of  South  Dakota, 
the  Senate  concurring  therein,  that  the  state 
of  South  Dakota  supports  amending  the 
Meat  Import  Act  of  1964  as  follows: 

"'1.  To  Incorporate  a  counter -cyclical 
quota  formula; 

2.  To  extend  coverage  to  all  beef  and  veal 
products; 

"3.  To  reduce  the  trigger  level  from  110  to 
100  percent  of  the  quota  level;  and 

"4.  To  prohibit  the  President  from  suspend- 
ing quotas  at  the  expense  of  American  pro- 
ducers; and 

"Be  It  further  resolved,  that  the  Congress 
of  the  United  States  be  requested  to  pass  leg- 
islation to  Improve  the  inspection  and  label- 
ing of  Imported  beef  and  veal  as  follows: 

"1.  By  requiring  that  foreign  beef  and  veal 
be  labeled  as  such; 

"2.  By  increasing  the  percentage  of  meat 
randomly  sampled; 

"3.  By  Increasing  the  frequency  of  Inspec- 
tion of  foreign  plants;  and 

"4.  By  requiring  foreign  meat  to  have  the 
same  restrictions  as  to  feed  additives,  pesti- 
cides, etc.  as  domestic  beef;  and 

"Be  It  further  resolved,  that  copies  of  this 
Resolution  be  sent  to  President  Carter,  Secre- 
tary of  Agriculture  Bob  Bergland.  the  Chief 
Clerks  of  the  United  States  House  of  Repre- 
sentatives and  Senate  and  the  South  Dakota 
Congressional  Delegation." 

POM-480.  A  resolution  adopted  by  the  De- 
troit Lithuanian  Organizations  Center,  relat- 
ing to  guaranteeing  the  Independence  of  the 
Baltic  States  of  Lithuania.  Latvia,  and 
Estonia;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM — 481.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Environment  and  Public 
Works : 

"House  Joint  RESOLtmoN  No.  1014 

"Whereas,  More  than  ninety  percent  of  the 
present  air  pollution  In  the  Denver  metro- 
politan region  is  due  to  mobile  source  emis- 
sions; and 

"Whereas,  In  the  Denver  metropolitan  re- 
gion, carbon  monoxide  levels  frequently  ex- 
ceeded the  air  quality  standards  In  1977, 
and  on  the  worst  days  were  about  triple 
the  standards;  and 

"Whereas,  In  the  Denver  metropolitan  re- 
gion, ozone  levels  often  exceeded  the  air 
quality  standards  in  1977.  and  on  the  worst 
days  were  about  double  the  standards:  and 

"Whereas.  The  "Clean  Air  Act",  as 
amended,  precluded  any  high  altitude  ad- 
justment or  modification  unless  the  adjust- 
ment or  modification  is  made  pursuant  to 
section  215  of  the  "Clean  Air  Act"';  and 

■"Whereas,  Section  215  provides  for  any 
high  altitude  adjustments  or  modifications 
to  be  submitted  by  the  manufacturer  to 
the  administrator  of  the  United  States  En- 
vironmental Protection  Agency;  and 

'"Whereas.  Colorado  will  soon  begin  Imple- 
mentation- of  an  inspection  and  mainte- 
tenance  program  for  vehicles  operating  in 
nine  front  range  counties;  and 

""Whereas.  The  use  of  high  altitude  modi- 
fications and  adjustments  would  significant- 
ly enhance  the  benefit  to  be  derived  from 
the  Inspection  and  maintenance  program; 
and 

"Whereas.  The  use  of  high  altitude  ad- 
justments and  modifications  would  signifi- 
cantly aid  the  State  of  Colorado  In  Improv- 
ing Its  air  quality  and  in  meeting  the  fed- 
eral standards:  now.  therefore. 


"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-first  General  Assem- 
bly of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

""(1)  That  this  General  Assembly  hereby 
respectfully  petitions  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  promulgate  regulations  which  re- 
quire the  submission  of  high  altitude  ad- 
justment and  modification  procedures  by 
manufacturers  pursuant  to  section  215  of 
the  "Clean  Air  Act". 

"(2)  That  this  General  Assembly  hereby 
respectfully  petitions  the  Congress  of  the 
United  States  to  take  any  and  all  possible 
measures  to  encourage  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  to  promptly  promulgate  regulations 
concerning  high  altitude  adjustment  and 
modification  procedures  pursuant  to  section 

215  of  the  "Clean  Air  Act ". 

"(3)  That  this  General  Assembly  hereby 
Invites  the  legislatures  of  the  States  of  Ari- 
zona, Idaho,  Montana,  Nebraska,  New  Mexi- 
co, Oregon,  Utah,  and  Wyoming  to  Join  It 
In  seeking  promulgation  of  regulations  con- 
cerning high  altitude  adjustment  and  modi- 
fication procedures. 

"(4)  "That  this  General  Assembly  hereby 
declares  that  the  enactment  of  this  resolu- 
tion shall  not  be  interpreted  as  diminishing 
in  any  way  the  state's  authority  to  act  by 
enacting  legislation  to  Improve  the  air 
quality  within  the  state  to  prevent  further 
Injury  to  the  health  of  Its  citizens,  section 

216  of  the  "Clean  Air  Act"  notwithstanding. 
"Be  it  further  resolved.  That  copies  of  this 

Resolution  be  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  each  member  of  Congress  from 
the  states  of  Colorado,  Arizona,  Idaho.  Mon- 
tana. Nebraska.  Nevada.  New  Mexico.  Oregon, 
Utah,  and  Wyoming,  and  to  the  Governors 
and  legislatures  of  each  said  state,  and  to 
the  Administrator  of  the  United  States  Envi- 
ronmental Protection  Agency." 

POM-482.  A  resolution  adopted  by  the  Long 
Island  Federation  of  Women's  Clubs,  Inc..  to 
counteract  the  atheistic  campaign  against 
God;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

POM-483.  A  resolution  adopted  by  the  Long 
Island  Federation  of  Women's  Clubs.  Inc..  to 
provide  relief  from  double  taxation  of 
dividends;  to  the  Committee  on  Finance. 

POM-484.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Energy  and  Natural  Resources: 
"Senate  Joint  Resolution  No.  109 

"We.  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Idaho  assembled  in  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature, 
do  hereby  respectfully  represent  that: 

"Whereas.  93.5  percent  of  all  federal  pub- 
lic lands  are  contained  within  the  twelve 
western  states,  and  federally  held  lands  com- 
prise 63.6  percent  of  the  total  land  area  of 
these  states:   and 

"Whereas,  the  representation  of  these 
western  states  in  the  United  States  House 
of  Representatives  amounts  to  17  percent  of 
the  total  voting  power  with  the  consequence 
that  those  states  controlling  83  percent  of 
the  voting  power  have  only  6.5  percent  of 
the  federal  public  lands  located  within  their 
boundaries;   and 

"Whereas,  this  disparity  between  the  public 
land  holdings  in  the  western  states  and  their 
political  power  causes  the  following  condi- 
tions to  exist : 

"(1)  Land  use  policies  made  through  such 
laws  as  the  Mineral  Leasing  Act.  Historic 
Preservation  Act,  the  Endangered  Species 
Act.  the  National  Environmental  Act  of  1976, 
the  Federal  Land  Policy  and  Management 
Act.  and  the  Natural  Environmental  Policy 
Act,  among  others,  control  vast  land  areas  of 
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the  western  states  with  little  regard  for  the 
Jcnowledge,  experience  and  needs  of  the 
western  states  and  those  who  live  on  or  near 
these  lands; 

"(2)  An  extensive  body  of  administrative 
rules  and  regulations  has  developed  policy 
making  power  residing  outside  the  states 
boundaries: 

"(3)  Virtually  all  of  the  nation's  energy 
reserves  are  In  the  West,  but  the  federal  gov- 
ernment controls  the  capabilities  to  develop 
these  resources; 

"(4)  The  federal  government  through 
Congressional  action  and  administrative  flat, 
controls  not  only  the  development  of  public 
lands,  but  indirectly  controls  the  develop- 
ment of  state  and  private  lands  encircled  by 
the  federal  public  lands;  and 

"Whereas,  the  BLM  Organic  Act  (P.L. 
94-679)  declares  that  it  is  the  policy  of  the 
United  States  that  the  public  lands  be  re- 
tained In  federal  ownership;  and 

"Whereas,  the  Legislature  of  the  State  of 
Idaho  finds  that  these  facts  describe  a  sit- 
uation reminiscent  of  colonialism  that  is 
contrary  to  the  constitutional  and  legal  doc- 
trines of  equal  protection  and  equal  foot- 
ing; the  Tenth  Amendment  reservation  of 
residual  power  to  the  several  states,  and  the 
common  law  doctrine  of  fiduciary  trust;  and 
"Whereas,  the  inequities  herein  described 
interfere  with  the  rightful  exercise  of 
sovereign  power  by  western  states  and  unduly 
restrict  the  rights  of  the  citizens  of  these 
states  to  control  their  own  destinies. 

"Now,  therefore  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring 
therein  that  we  Join  with  our  sister  states 
of  the  West  in  urging  that  the  described 
disparities  are  intolerable  and  must  be  cor- 
rected. We  seek  remedy  through  Legislative 
action  and  at  the  same  time  prepare  to 
seek  redress  through  the  courts  from  the 
flagrant  inequities  placed  upon  the  West  by 
past  precedents  and  policies  of  the  federal 
government  and  crystallized  by  the  BLM 
Organic  Act. 

"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  she  is  hereby  au- 
thorized and  directed  to  forward  copies  of 
this  Memorial  to  the  Honorable  President  of 
the  United  States,  Jimmy  Carter,  the  Honor- 
able Secretary  of  the  Interior,  Cecil  D.  And- 
rus.  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  ol 
the  United  States  Congress,  and  the  Senators 
and  Representatives  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States." 

POM-485.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wisconsin; 
to  the  Committee  on  Banking,  Hoxislng,  and 
Urban  Affairs : 

"Senate  Joint  Resolution  39 

"Whereas,  legislation  (S.  1010  and  H.R. 
2777)  to  establish  a  national  consumer  coop- 
erative bank  is  now  pending  In  the  U.S. 
congress;  and 

"Whereas.  Wisconsin  residents,  especially 
In  rural  areas,  have  used  cooperatives  widely 
to  assist  their  marketing  of  products  and 
services  and  purchasing  of  supplies,  credit, 
electricity,  health,  housing  and  transporta- 
tion; and 

"Whereas,  the  farm  credit  system,  whose 
cooperative  constituents  are  now  owned  by 
farmers  and  their  cooperatives,  has  been  of 
Inestimable  value  in  aiding  the  growth  and 
development  of  our  cooperatives;  and 

"Whereas,  most  Wisconsin  residents  now 
live  off  the  farm  in  rural  areas  or  in  urban 
and  suburban  areas,  and  are  seeking  coop- 
erative methods  to  provide  themselves  with 
basic  needs  such  as  health,  housing,  con- 
sumer goods,  transportation,  repair  services 
and  other  necessities;  and 

"Whereas,  the  national  consumer  cooper- 


ative bank  proposal,  if  adopted,  would  pro- 
vide the  basic  loan  capital  and  technical  as- 
sistance urgently  needed  by  our  nonfarm 
residents  to  develop  and  strengthen  coop- 
erative efforts;  and 

Whereas,  the  bank  would  eventually  be 
owned  by  consumers,  as  the  farm  credit 
banks  are  now  owned  by  farmers;  and 

"Whereas,  this  would  create  a  new  way  for 
people  to  stand  on  their  own  feet  and  meet 
their  own  needs  with  their  own  institution; 
now,  therefore,  be  it 

"Resolved  by  the  senate,  the  assembly 
concurring.  That  the  congress  enact  legisla- 
tion to  create  a  national  consumer  cooper- 
ative bank  and  that  copies  of  this  resolu- 
tion be  transmitted  to  the  secretary  of  the 
senate  of  the  United  States,  the  chief  clerk 
of  the  U.S.  house  of  representatives  and  to 
each  member  of  Wisconsin's  congressional 
delegation." 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

John  Arnot  Hewitt,  Jr.,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  the  Air  Force. 

(The  nomination  above  was  reported 
favorably  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee   on   Armed   Services,    I   re- 
port favorably  the  nominations  of  Lt. 
Gen.  Wilber  L.  Creech,  U.S.  Air  Force, 
to  be  general;  and  Gen.  James  E.  Hill, 
U.S.  Air  Force,  to  be  general;  and  Gen. 
Robert  J.  Dixon,  U.S.  Air  Force,   (age 
56).  for  appointment  to  the  grade  of 
general  on  the  retired  list.  Also,  Gen. 
Felix  M.  Rogers,  U.S.  Air  Force,  (age  56) , 
for  appointment  to  the  grade  of  gen- 
eral on  the  retired  list;  and  Maj.  Gen. 
John  Albert,  U.S.  Air  Force,  to  be  lieu- 
tenant general:  and  there  are  72  in  the 
Air  Force  for  temporary  appointment  to 
the  grade  of  major  general  (list  begin- 
ning with  James  A.  Abrahamson).  Also, 
Maj.  Gen.  Richard  G.  Trefry,  U.S.  Army, 
to  be  lieutensuit  general;  and  there  are 
28  in  the  Army  for  appointment  to  the 
grade  of  major  general  (list  beginning 
with  George  S.  Patton);  and  there  are 
3  in  the  Army  Medical  Department  to 
be  major  general  and  brigadier  general 
(list   beginning   with   Enrique   Mendez, 
Jr.) .  Also,  Rear  Adm.  George  E.  R.  Kin- 
near  II,  U.S.  Navy,  to  be  vice  admiral; 
and  there  are  11  in  the  Naval  Reserve 
for  temporary  promotion  to  the  grade  of 
rear  admiral  (list  beginning  with  Ben- 
jamin J.  Lehman);  and  there  are  8  in 
the  Marine  Corps   for  permanent  ap- 
pointment to  the  grade  of  major  gen- 
eral   (list   beginning   with    Richard   C. 
Schulze) ;  and  there  are  13  in  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general  (list  begin- 
ning with  Hugh  S.  Aitken).  Also.  Maj. 
Gen.  Marion  Ross,  U.S.  Army,  to  be  lieu- 
tenant general;  and  there  are  31  in  the 
Navy  for  temporary  promotion  to  the 
grade  of  rear  admiral   (list  beginning 
with  John  G.  Wissler) :  and  Gen.  Wil- 
liam V.  McBride,  U.S.  Air  Force,   (age 
55),  for  appointment  to  the  grade  of 


general  on  the  retired  list.  Also  Lt.  Gen. 
Alton  D.  Slay  (age  53),  for  appointment 
to  the  grade  of  general.  I  ask  that  these 
nominations  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition.  Mr.  Presi- 
dent, there  are  787  in  the  Air  Force  for 
promotion  to  colonel  (list  beginning  with 
Walter  E.  Ackerlund) ;  and  there  are  220 
in  the  Army  for  appointment  to  the 
grade  of  captain  and  below  (list  begin- 
ning with  Monte  L.  Jones)  :  and  there 
are  159  in  the  Air  Force  for  promotion  to 
the  grade  of  lieutenant  colonel  and  be- 
low (list  beginning  with  Wayne  W. 
Barkmeier) .  Also,  there  2,168  in  the  Air 
Force  for  promotion  to  lieutenant  colo- 
nel (list  beginning  with  Joseph  D. 
Abate;  and  there  are  711  in  the  Navy  to 
be  appointed  temporary  chief  warrant 
officers  (list  beginning  with  Alfredo 
Zamora  Acosta;  and  there  are  1,216  in 
the  Marine  Corps  for  temporary  and  per- 
manent appointment  to  lieutenant 
colonel  and  below  (list  begins  with  Her- 
bert M.  Sanchez) .  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  consent 
that  they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  January  30,  1978.  and  Feb- 
ruary 6,  1978,  at  the  end  of  the  Senate 
proceedings.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Hansen)  (by  request): 
S.  2566.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
to  authorize  appropriations  and  borrowings 
from  the  United  States  Treasury  for  further 
Implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  CHAFEE: 
S.  2567,  A  bin  to  reduce  Illness  and  the  cost 
of  medical  care  by  increasing  the  Investment 
of  Federal.  State,  and  local  governments  in 
community  public  health  programs  and 
services:  to  the  Committee  on  Human  Re- 
sources. 

ByMr.  DOMENICI: 
S.   2568.   A  bill  for  the  relief  of  Pranas 
Brazlnskas;  to  the  Committee  on  the  Judi- 
ciary. 

S.  2569.  A  bill  for  the  relief  of  Alglrdas 
Brazlnskas;  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    NELSON    (for    himself,    Mr. 
Williams,    Mr.    Javtts,    Mr.    Hath- 
away, Mr.  RiECLE,  Mr.  Kennedt,  and 
Mr.  Cranston)  : 
S.  2570.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973  to  pro- 
vide   Improved    employment    and    training 
services,   to  extend  the  authorization,  and 


for  other  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  STENNIS  (for  himself  and  Mr. 
Tower)  (by  request)  : 
S.  2571.  A  bill  to  authorize  appropriations 
during  the  fiscal  year  1979,  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons, and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  author- 
ize the  military  training  student  loads,  and 
to  authorize  appropriations  for  civil  defense, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MATSUNAGA: 
8.  2572.  A  bill  for  the  relief  of  Otozuchl 
and   Tel    Kaneschlge,    or    If   deceased,    their 
legal  representatives  or  successors  in  inter- 
est; to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  2573.  A  bin  to  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  courts  to  enter  any  Judgment, 
decree,  or  order,  denying  or  restricting,  as 
unconstitutional,    voluntswy   prayer   in   any 
public  school;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BROOKE: 
S.  2574.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  an 
alternative  operating  subsidy  for  fiscal  years 
1979  through  1982,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.   HART   (for  himself  and  Mr. 
Thurmond)  : 
S.  2575.  A  bill  to  amend  and  revise  the 
Strategic  and  Critical  Materials  Stockpiling 
Act;  to  the  Committee  on  Armed  Services. 
By  Mr.  McCLURE: 
S.  2576.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  tax 
treatment  of  earned  Income  of  United  States 
citizens   and   resident   aliens    from   sources 
without   the  United   States,   and  for  other 
purposes;   to  the  Committee  on  Finance. 

S.  2577.  A  bill  to  provide  for  the  conserva- 
tion, development,  and  use  of  the  Nation's 
Natural  resources  through  the  coordinated 
management  of  water  and  related  land  re- 
sources, through  the  estaMlshment  of  an 
Office  of  Water  Resources  in  the  Office  of  the 
President,  by  providing  financial  assistance 
for  State  water  management,  and  by  provid- 
ing for  creation  of  Interstate  Coordinating 
Commissions;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By    Mr.    CURTIS    (for    himself,    Mr. 
Young.     Mr.     Hayakawa,     Mr.     Mc- 
OovERN,     Mr.     Oarn.     Mr.     Hansen. 
Mr.    ZoRiNSKY.    Mr.   Johnston,    Mr. 
Laxalt.    Mr.    Ooldwater,    and    Mr. 
Wallop)  : 
S.  2578.  A  bin  to  amend  the  Water  Re- 
sources Planning  Act  so  as  to  strengthen 
and  protect  the  rights  of  the  State  and  de- 
lineate Congressional  authority  and  respon- 
sibility with   regard  to  national  water  re- 
sources policy;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  KENNEDY   (for  himself,  Mr. 
SCHWEiKER,  Mr.  Williams,  Mr.  Javtts, 
and  Mr.  Pell)  : 
S.  2579.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research, 
and  for  other  purposes:  to  the  Committee  on 
Human  Resources. 

ByMr.  OLENN: 
S.J.  Res.  112.  A  joint  resolution  adopting 
the  pledge  entitled  "America's  Pledge  for  the 
Third  Centxiry";   to  the  Committee  on  the 
Judiciary. 


ByMr.  BAYH: 
S.J.  Res.  113.  A  Joint  resolution  to  recog- 
nize the  heritage  of  black  citizens  of  the 
United   States;    to  the  Committee   on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  (by  request)  : 
S.  2566.  A  bill  to  amend  the  Pennsyl- 
vania Avenue  Development  (Corporation 
Act  of  1972  to  authorize  appropriations 
and  borrowings  from  the  U.S.  Treasury 
for  further  implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White 
House,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

amendment  of  the  PENNSYLVANIA  AVENUE 

development  corporation  act 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  introduce  and  sent  to  the  desk 
on  behalf  of  myself  and  the  senior  Sen- 
ator from  Wyoming  (Mr.  Hansen)  ,  a  bill 
to  amend  the  Pennsylvania  Avenue  De- 
velopment Corporation  Act  of  1972  to 
authorize  appropriations  and  borrow- 
ings from  the  U.S.  Treasury  for  further 
implementation  of  the  development  plan 
for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  communi- 
cation accompanying  the  proposal  from 
the  Pennsylvania  Avenue  Development 
Corporation  and  the  section-by-section 
analysis  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.   2566 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (PubUc  Law  92-578;  86 
Stat.  1266),  as  amended.  Is  further  amended 
as  follows: 

1.  By  striking: 

(a)  in  paragraph  (c)  of  section  3:  "(6) 
The  Commissioner  of  the  District  of  Colum- 
bia;";  and  by  substituting  in  lieu  thereof 
"(6)  The  Mayor  of  the  District  of  Colum- 
bia:"; and  by  Inserting  "The  Mayor"  In  lieu 
of  "The  Commissioner"  of  the  District  of  Co- 
lumbia, wherever  It  occurs  In  this  Act; 

(b)  in  paragraph  (c)  of  section  3;  "(7) 
The  Chairman,  District  of  Columbia  Coun- 
cil;" and  by  Inserting  in  lieu  thereof  "The 
Chairman,  Council  of  the  District  or 
Columbia"; 

(c)  in  paragraph  (g)  of  section  3:  "(8) 
The  Chairman  of  the  District  of  Columbia 
Redevelopment  Land  Agency."  and  by  in- 
serting in  lieu  thereof  "(8)  The  Director  of 
the  District  of  Columbia  Department  of 
Housing  and  Community  Development.''; 

(d)  In  paragraph  (a)  of  section  4:  "sub- 
chapter 53"  and  by  Inserting  In  Ueu  thereof 
"subchapter  III  of  Chapter  53"; 

(e)  In  paragraph  (f)  of  section  5:  "The 
District  of  Columbia  government,  ana  the 
District  of  Columbia  Redevelopment  Laud 
Agency."  and  by  Inserting  In  Ueu  thereof 
"and  the  District  of  Columbia  government."; 

(f )  In  paragraph  (b)  of  section  8;  "Rede- 
velopment Land  Agency"  wherever  it  occurs 
and  by  inserting  in  lieu  thereof  "govern- 
ment." 


2.  By  striking  in  paragraph  (10)  of  section 
6  the  figure  "tSO.OOO.OOO"  an  Inserting  In  Ueu 
thereof  "(100,000,000"  and,  by  striking  in 
that  paragraph  the  date  "June  3,  1980"  and 
Inserting  in  lieu  thereof  "September  30. 
1990". 

3.  By  redesignating  paragraphs  "(19)" 
through  "(22)"  In  section  6  as  paragraphs 
"(21)"  through  "(24)"  and  by  inserting  the 
foUowing  new  paragraphs: 

"(19)  shall  request  the  Council  of  the  Dis- 
trict of  Columbia,  when  required  for  imple- 
mentation of  the  development  plan,  to  close 
any  street,  road,  highway,  alley,  or  any  part 
thereof  in  the  development  area.  If  the  title 
to  the  street,  road,  highway  or  alley  so  closed 
Is  in  the  United  States,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  convey  the  title  to 
the  land  on  behalf  of  the  United  States  to 
the  Corporation,  without  cost,  except  that 
the  Corporation  shall  reimburse  the  District 
of  Columbia  for  the  administrative  expenses 
of  the  action.  If  the  title  to  the  street,  road, 
highway  or  alley  so  closed  is  not  In  the 
United  States,  the  Mayor  shall  convey  title 
to  the  land  on  behalf  of  the  District  of  Co- 
lumbia to  the  Corporation,  without  cost,  ex- 
cept that  the  Corporation  shall  reimburse 
the  District  of  Columbia  for  the  administra- 
tive costs  of  the  action;  Provided,  That  if  the 
land  would  have  reverted  to  a  private  abut- 
ting property  owner  under  otherwise  appli- 
cable law  of  the  District  of  Columbia,  the 
Corporation  shall  pay  such  owner  the  fair 
market  value  of  the  land  that  would  have 
reverted  to  him. 

"(20)  may  transfer  title  to.  Interests  In. 
or  jurisdiction  over  real  property  which  has 
been  acquired  by  the  Corporation  and  is  to 
be  devoted  to  public  \ises  under  the  devel- 
opment plan,  to  any  agency  of  the  United 
States  or  the  District  of  Columbia.  Agencies 
of  the  United  States  or  the  District  of  Colum- 
bia may  accept  such  transfers  under  this 
paragraph,  and  shall  thereafter  administer 
and  maintain  the  property  in  accordance 
writh  the  development  plan  and  the  terms 
of  any  transfer  agreement.  The  Director  of 
National  Park  Service  may  transfer  title  to 
or  interest  in  public  reservations,  roadways, 
spaces,  or  parks  under  his  Jurisdiction  within 
the  development  area  to  the  Corporation  to 
facilitate  implementation  of  the  develop- 
ment plan;  and.  notwithstanding  any  other 
provision  of  law,  the  Corporation  may  utilize 
such  transferred  property  for  any  public  or 
private  development  consistent  with  the 
plan.". 

4.  By  striking  In  subsection  17(a)  all  after 
the  phrase  "through  September  30,  1976:" 
and  inserting  In  lieu  thereof  "and  (2,000,000 
each,  for  the  fiscal  years  ending  Septem- 
ber 30,  1979,  and  September  30,  1980.";  and 
by  striking  In  subsection  17(b)  all  before  the 
proviso,  and  inserting  In  Ueu  thereof,  "To 
carry  out  implementation  of  the  develop- 
ment plan  authorized  by  section  5  of  this 
Act,  there  is  authorized  to  be  appropriated 
to  the  Corporation  until  September  30,  1980 
such  sums  as  may  be  necessary,  and  any 
amount  so  appropriated  shall  remain  avail- 
able for  obligation  until  September  30,  1990.". 

Pennsylvania  Avenit: 
Development  Corporation, 
Washington,  D.C.,  January  9, 1978. 
Hon.  Walter  F.  Mondale, 
President,  U.S.  ScTiate, 
Washington,  D.C. 

Dear  Mr,  President:  Transmitted  here- 
with for  referral  to  the  appropriate  commit- 
tee is  a  draft  bill  prepared  by  the  Pennsyl- 
vania Avenue  Development  Corporation  "To 
amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
appropriations  and  borrowings  from  the 
United  States  Treasury  to  further  imple- 
mentation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  put- 
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poses".  The  propcksed  legislation  Is  designed 
to  authorize  additional  capital  funding  for 
the  comprehensive  plan  to  revitalize  the 
Avenue  and  its  northern  environs  between 
Third  Street,  Northwest,  and  the  Executive 
Precinct.  The  draft  bill  would  also  update 
the  Corporation's  enabling  act  through 
minor  technical  amendments. 

The  Pennsylvania  Avenue  Development 
Corporation  was  established  as  a  wholly 
owned  instrumentality  of  the  United  States 
by  Act  of  Congress  on  October  27,  1972.  It  Is 
vested  with  powers  both  to  prepare  a  devel- 
opment plan,  and  to  carry  it  out  by  acquir- 
ing and  managing  property,  regulating  de- 
velopment, and  constructing  public  im- 
provements. After  completing  preparation 
of  the  "Pennsylvania  Avenue  Plan — 1974", 
the  Corporation  submitted  it  with  support- 
ing documents  to  Congress  for  review.  The 
plan  was  approved  effective  May  19,  1975,  and 
a  number  of  projects  are  now  under  way. 

In  summary,  the  draft  bill  would  amend 
the  Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972  (Pub.  L.  92-578,  86  Stat. 
1266,  as  amended)  in  the  following  ways: 
( 1 )  The  provision  of  section  6  which  author- 
izes borowlngs  from  the  United  States 
Treasury  would  be  amended  to  increase  the 
debt  limit  from  $50  million  to  tlOO  million 
and,  the  period  during  which  the  Corpora- 
tion may  borrow  would  be  revised  to  termi- 
nate at  the  end  of  fiscal  year  1990,  rather  than 
1980:  (2)  Two  new  paragraphs  would  be  In- 
serted In  Section  6  dealing  with  the  power 
of  the  Corporation  to  facilitate  street  clos- 
ings and  transfers  of  public  reservations  of 
land  In  furtherance  of  the  Plan;  (3)  Section 
17,  the  authorization  of  appropriations, 
would  be  amended  to  authorize  salaries  and 
expenses  and  funds  for  public  Improvements 
through  fiscal  year  1980;  and,  (4)  Several 
minor  technical  amendments  would  be  made 
in  the  PADC  Act  to  reflect  organizational 
changes  In  the  local  government  under  the 
District  of  Columbia  Home  Rule  Act  of  1973. 
Specifically:  references  to  the  Commissioner 
of  the  District  of  Columbia  would  be 
changed  to  references  to  the  Mayor  of  the 
District  of  Columbia;  reference  to  the  Chair- 
man of  the  District  of  Columbia  Redevelop- 
ment Land  Agency  would  be  changed  to  ref- 
erence to  the  Director  of  the  District  of  Co- 
lumbia Department  of  Housing  and  Com- 
munity Development;  and,  references  to  the 
Redevelopment  Land  Agency  would  be 
deleted. 

A  comprehensive  sectlon-by-sectlon  anal- 
ysis of  the  enclosed  proposed  legislation  Is 
attached. 

The  authorizations  proposed  In  this  draft 
bill  are  necessary  to  allow  continued  capital 
funding  of  the  Pennsylvania  Avenue  Plan, 
including  the  requests  made  in  the  Presi- 
dent's Budget  for  Fiscal  Tear  1979.  The  pro- 
posed legislation  will  have  no  budgetary  Im- 
pact on  fiscal  year  1978. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  legislation  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely, 

E.  R.  QlTESAOA, 

Chairman. 

Sbction-bt-Section  Analysis 
Section  1.  The  first  section  of  the  bill  pro- 
poses a  number  of  technical  amendments, 
primarily  to  conform  the  language  of  the 
Pennsylvania  Avenue  I>velopment  Corpora- 
tion Act  of  1972  (the  "Act")  to  organiza- 
tional changes  made  In  the  District  Govern- 
ment by  the  District  of  Columbia  Home  Rule 
Act  of  1973.  Specifically,  references  to  the 
Commissioner  of  the  District  of  Columbia 
would  be  changed  to  references  to  the  Mayor 
of  the  District  of  Columbia;  reference  to  the 


Chairman  of  the  District  of  Columbia  Rede- 
velopment Land  Agency  would  be  changed  to 
reference  to  the  Director  of  the  District  of 
Columbia  Department  of  Housing  and  Com- 
munity Development;  references  to  the  Rede- 
velopment Land  Agency  would  be  deleted. 
Additionally,  the  erroneous  citation  in  sec- 
tion 4(a)  of  the  Act  to  a  provision  of  Title 
5,  United  States  Code  would  be  corrected. 
Section  2.  This  section  of  the  bill  would 
increase  from  (50  million  to  $100  million  the 
authority  of  the  Corporation  to  borrow  from 
the  United  States  Treasury  to  carry  out  the 
development  plan.  The  amounts  to  be  bor- 
rowed under  this  clause  are  to  purchase,  as- 
semble, and  prepare  land  for  ground  lease  or 
sale  to  private  developers.  The  borrowed 
money  and  Interest  thereon,  would  be  se- 
cured by  the  land  and  repaid  by  the  Corpo- 
ration from  the  revenues  received  from  the 
developers.  Borrowings  used  to  purchase  land 
to  be  devoted  to  public  purposes  would  be 
repaid  from  appropriations  earmarked  for 
such  public  purposes  in  the  Corporation's 
budget.  A  further  change  proposed  In  this 
section  of  the  bill  is  to  extend  the  period  dur- 
ing which  borrowing  may  take  place  from 
June  3,  (sic)  1980,  to  September  30,  1990. 
Other  aspects  of  the  borrowing  authority  in 
the  Initial  enabling  Act  are  unaffected.  For 
example,  actual  borrowings  may  only  be  in 
the  amounts  included  In  appropriation  acts; 
the  terms  of  each  borrowing  are  to  be  set  by 
the  Secretary  of  the  Treasury;  and,  obliga- 
tions may  not  exceed  40  years. 

Section  3.  This  part  of  the  bill  would  add 
two  new  paragraphs,  "(19)"  and  "(20)"  to 
section  6  of  the  Act  to  facilitate  the  closing 
of  streets  in  the  development  area  according 
to  the  approved  plan,  and  to  permit  certain 
transfers  of  Jurisdiction  and  ovimershlp  over 
public  parcels  of  land.  Specifically,  "new" 
paragraph  19  authorizes  the  Mayor  of  the 
District  of  Columbia  to  convey  to  the  Cor- 
poration the  United  SUtes'  title  to  streets 
closed  by  the  D.C.  Council  in  furtherance  of 
the  Plan.  Portions  of  the  streets  to  be  closed 
will  be  reutlllzed  for  public  purposes  in  newly 
created  open  areas,  and  the  balance  will  be 
Included  In  the  assembly  of  development 
sites.  Although  most  of  the  streets  to  be 
closed  under  the  plan  are  titled  In  the  United 
States,  authority  Is  also  provided  for  the 
Mayor  to  convey  to  the  Corporation  the  Dis- 
trict's title  to  streets  that  are  not  federally 
titled.  Under  existing  District  of  Columbia 
law  certain  alleys,  upon  closing,  revert  to  the 
owners  of  abutting  property.  This  section 
provides  that  the  Corporation  will  compen- 
sate abutting  owners  for  the  fair  market 
value  of  closed  alley  land  which  would  have 
reverted,  but  for  the  provisions  of  this  para- 
graph. The  Corporation  is  also  required  to 
pay  the  District  of  Columbia  for  the  admin- 
istrative costs  of  any  closing  under  this  para- 
graph. "New"  paragraph  (20)  allows  the  Cor- 
poration to  transfer  title,  lesser  Interests,  or 
Jurisdiction  In  Its  real  property  which  Is  to 
be  devoted  to  public  purposes,  and  author- 
izes Federal  agencies,  such  as  the  National 
Park  Service  or  the  General  Services  Admin- 
istration, and  District  agencies  to  accept  such 
transfers.  These  authorizations  will  aid  the 
assembly  and  future  maintenance  of  public 
spaces,  parks,  and  sidewalks  developed  under 
the  Plan.  The  Director  of  the  National  Park 
Service,  conversely,  is  authorized  to  convey 
land  under  his  Jurisdiction  to  the  Corpora- 
tion to  further  facilitate  assembly  of  new 
public  spaces,  such  as  Western  Plaza.  The 
last  clause  in  this  proposed  paragraph  is 
Included  to  assure  that  the  Corporation  can 
utilize  portions  of  land  that  may  be  trans- 
ferred by  the  Director  of  National  Parks  for 
any  public  or  private  development  consistent 
with  the  Plan,  notwithstanding  the  general 
prohibition  of  40  U.S.C.  68.  That  law,  passed 
In  1912,  prohibits  the  erection  of  any  build- 
ings or  structures  on  any  public  grounds  of 
the  United  States  in  the  District  of  Columbia 
without  express  Congressional  authorization. 


Section  4.  The  last  section  of  this  proposed 
bill  authorizes  annual  appropriations  for  the 
operating  and  administrative  costs  of  the 
Corporation  (salaries  and  expenses)  of  $2.0 
million,  through  fiscal  year  1980.  The  current 
authorization  expires  at  the  end  of  fiscal 
year  1978.  The  section  further  authorizes  the 
appropriation,  again  through  fiscal  year  1980, 
of  such  sums  as  may  be  necessary  to  pay  for 
public  Improvements  under  the  approved  de- 
velopment plan. 


Mr.  CHAFEE: 
S.  2567.  A  bill  to  reduce  illness  and  the 
cost  of  medical  care  by  increasing  the 
investment  of  Federal,  State,  and  local 
governments  in  community  public  health 
programs  and  services;  to  the  Commit- 
tee on  Human  Resources. 

NATIONAL    HEALTH    INCENTIVES    GRANTS    ACT    Or 
1078 

Mr.  CHAFEE.  Mr.  President,  I  am 
introducing  today  the  National  Health 
Incentives  Grants  Act  of  1978  designed 
to  reduce  illness  and  the  cost  of  medical 
care  by  increasing  the  investment  of 
Federal,  State,  and  local  governments 
in  community  public  health  programs 
and  services.  I  am  introducing  this  leg- 
islation because  of  my  long  commitment 
and  belief  in  the  value  of  health  protec- 
tion and  illness  prevention  as  the  most 
effective  way  to  improve  the  health  and 
life  expectancy  of  all  people. 

During  this  century,  we  have  seen  an 
explosion  in  medical  knowledge  and  the 
ability  of  the  health  system  to  deliver 
highly  sophisticated  care  to  cure  dis- 
ease and  illness.  With  the  dramatic  suc- 
cess and  improvement  in  medical  care 
and  medical  technology  have  come  spi- 
raling  costs  which  threaten  to  deny  the 
benefits  of  these  improvements  to  more 
and  more  Americans.  In  an  effort  to  re- 
duce inequality  and  to  assure  good 
health  care  to  all  people,  our  commit- 
ment of  public  funds  to  finance  such 
care  has  grown  tremendously.  Since 
1970,  our  medicare  and  medicaid  ex- 
penditures have  more  than  tripled,  total- 
ing almost  $45  billion  in  1978,  nearly  $37 
billion  from  Federal  funds. 

The  emphasis  on  sophisticated  medical 
care  has  overshadowed  the  importance 
of  perhaps  the  major  contributor  to 
good  health  and  increased  life  expec- 
tancy in  this  country — health  protection 
and  disease  prevention.  The  spectacular 
advances  in  decreased  disease  morbidity 
and  mortality  have  resulted  primarily 
from  community  health  protection  pro- 
grams. 

Most  of  the  credit  for  these  advances  is 
due  to  ofBcial  health  departments — State 
and  local — agencies  which  have  the  ca- 
pability to  mount  a  campaign  of  preven- 
tion against  this  Nation's  current  disease 
killers  and  disablers,  as  well  as  elimina- 
tion of  community  environmental  health 
hazards.  Prevention  is  demonstrably  less 
costly  than  cure,  but  this  savings  will  not 
be  realized  if  we  rely  on  sickness  insur- 
ance alone,  nor  will  optimum  savings  be 
attained  with  the  present  level  of  health 
protection  services.  Our  commitment  has 
not  kejjt  pace  with  our  realization  of  the 
importance  of  health  protection. 

For  example,  fiscal  reports  show  that 
the  investment  of  the  States  and  local- 
ities in  basic  public  health  services  in 
1976  exceeded  $1.5  billion,  whereas  the 


Federal  support  for  such  services  through 
the  314(d)  block  grants  authorized  in  the 
Public  Health  Service  Act  stands  at  only 
$90  million.  Moreover,  if  we  had  added 
even  a  modest  6  percent  annual  inflation 
factor  to  314(d)  in  the  years  since  its  in- 
ception, the  amount  in  1979-80  would  be 
approximately  double,  or  $180  million. 
The  Federal  Government  thus  has  as- 
sumed the  role  of  a  minor  shareholder  in 
providing  such  services,  rather  than  a 
major  partner,  as  was  projected  when 
Congress  passed  the  Partnership  for 
Health  Act  in  1966. 

National  health  insurance  alone,  even 
if  it  covers  all  the  preventive  services 
which  can  be  provided  by  physicians  to 
individual  patients,  will  not  suflBce  to 
protect  the  community  against  the  many 
Illnesses  which  can  be  prevented  by  an 
organized  public  health  program,  nor 
will  it  assure  an  acceptable  level  of 
health  in  the  general  population.  None 
of  the  national  health  insurance  propos- 
als now  before  Congress  would  provide 
support  for  comprehensive  community 
disease  prevention  efforts.  Nor  is  there 
now  authorization  for  significant  Federal 
support  for  such  programs. 

Across  the  country,  a  majority  of  our 
State  and  local  health  authorities  pro- 
vide a  common  imiverse  of  over  50  pro- 
grams, as  well  as  many  which  are  unique 
to  particular  regions  and  localities.  The 
level  and  scope  of  these  services,  however, 
vary  enormously  from  State  to  State 
and  locality  to  locality.  The  pattern  is 
bizarre — providing  little  equity  in  the 
availability  and  accessibility  of  basic 
public  health  services  to  our  citizens.  A 
new  national  incentive  is  essential  to  de- 
velop such  equity  in  health  protection 
so  that  these  bedrock  programs  will  be 
sustained  at  reasonable  levels  for  the 
good  of  all  our  people,  regardless  of 
where  they  may  live. 

The  legislation  I  am  introducing  would 
establish  a  shared  Federal-State-local 
funding  responsibility  for  community 
public  health  programs  throughout  this 
Nation  by  increasing  the  Federal  com- 
mitment to  public  health  protection  and 
establishing  a  true  partnership  for  health 
througli  incentives  to  State  and  local 
governments  to  increase  their  invest- 
ment in  public  health.  It  replaces  the  old 
authority  for  block  grants  to  States  by 
continuing  Federal  support  to  State  and 
local  health  departments,  while  stimu- 
lating State  and  local  governments  to 
address  both  basic  public  health  needs 
and  those  which  may  be  unique  to  partic- 
ular areas  of  the  country. 

Major  features  of  the  incentive  pro- 
posal are  as  follows: 

First.  Establishes  a  floor  proposed  at 
this  time  to  be  no  less  than  $1  per  capita. 
This  floor,  which  may  merit  further 
study,  recognizes,  as  earlier  noted,''that 
if  we  had  maintained  the  Federal  share 
for  existing  preventive  programs,  in  these 
inflationary  times  the  amount  under  314 
(d)  would  approach  $200  million.  In  this 
context,  the  floor  represents  a  conserva- 
tive level  of  Federal  support,  consistent 
with  the  expectations  generated  by  the 
Partnership  for  Health  Act.  The  bill  also 
contains  a  hold-harmless  provision  so 
that  no  State  or  territory  would  receive 


less  than  the  amount  granted  under  314 
<d). 

Second.  Establishes  a  ceiling  of  $1.50 
per  capita,  which  would  be  applied  uni- 
formly in  order  to  contain  Federal  costs. 

Third.  In  a  3-year  period.  States  and 
localities  would  be  encouraged  to  move 
from  the  $1  per  capita  floor  to  $1.50  per 
capita  ceiling,  through  orderly  Federal 
cost-sharing  in  expenditures  for  basic 
public  health  services — 10  percent  the 
first  year,  15  percent  the  second,  and  20 
percent  in  the  third  year  of  authoriza- 
tion. Fiscal  data  collected  from  the 
States  and  localities  indicate  that  this 
formula  should  encourage  most  to  in- 
crease the  level  of  their  support  for  pub- 
lic health  in  order  to  qualify  for  maxi- 
mum Federal  cost  sharing.  There  is  a 
guaranteed  pass-through  from  the  States 
to  localities,  based  on  the  level  of  local 
appropriations  and  support  for  eligible 
services  provided  by  recognized  local 
health  departments. 

In  addition,  anything  in  excess  of  $1.50 
per  capita  earned  by  a  locality  because  of 
its  investment  would  be  redistributed 
within  the  State  to  a  rural  or  urban  area 
with  documented  needs,  according  to 
provisions  established  by  each  State. 
This  redistribution  clause,  which  works 
only  under  the  umbrella  of  a  State's 
overall  entitlement,  was  designed  espe- 
cially in  response  to  representatives  of 
our  counties  and  cities  who  properly 
urged  that  there  be  some  mechanism  to 
recognize  special  needs  as  well  as  basic 
equity  in  the  provision  of  health  serv- 
ices. 

Fourth.  A  National  Health  Program 
reporting  system  (NHPRS)  has  been 
established  and  is  operating  to  provide 
annual  reports  on  the  type,  scope,  and 
yield  of  basic  health  programs  provided 
by  State  and  local  health  departments. 
A  high  level  of  national  accountability 
thus  can  be  assured. 

Fifth.  There  is  a  nonsupplanting  pro- 
vision so  that  States  and  localities  can- 
not substitute  Federal  cost-sharing 
funds  for  existing  State  or  local  funds. 
The  incentive  program  thus  must  result 
in  an  actual  increase  in  basic  health 
services  to  the  citizens  of  our 
communities. 

Sixth.  Excludes  the  use  of  these  funds 
for  capital  construction,  operation  of  in- 
patient facilities  and  all  Federal  cate- 
gorical health  programs,  together  with 
statutorily  required  State/local  match- 
ing for  such  programs.  This  assures  con- 
tinuation of  categorical  programs  tar- 
geted at  specific  diseases,  or  for  high 
risk,  especially  vulnerable  population 
groups,  in  keeping  with  national  priori- 
ties and  weighted  according  to  specific 
needs.  The  bill  also  eliminates  the  spe- 
cific percentage  required  to  be  used  for 
mental  health,  and  I  intend  to  support 
a  separate  entitlement  to  deal  with  this 
problem. 

The  enactment  of  this  legislation  will 
strengthen  and  expand  State  and  local 
public  health  services  in  such  areas  as: 
disease  prevention  and  control ;  environ- 
mental health  protection;  public  health 
laboratories;  health  promotion  pro- 
grams; Outreach  functions;  monitoring 
health  care;  quality  control  standards; 
and  regulation  of  providers. 


The  Association  of  State  and  Terri- 
torial Health  Officials,  the  National  As- 
sociation of  County  Health  OflQcers,  and 
the  U.S.  Conference  of  City  Health  Offi- 
cers recommend  the  enactment  of  this 
legislation.  The  concept,  the  sharing  of 
public  health  expenditures  at  Federal. 
State,  and  local  levels,  also  has  been 
studied  In  detail  and  endorsed  by  the 
Independent  Advisory  Commission  on 
Intergovernmental  Relations. 

While  this  proposal  would  Increase  Fed- 
eral support  for  basic  public  health  serv- 
ices from  the  current  level  of  less  than 
50  cents  per  capita  under  314(d)  of  the 
Public.  Health  Service  Act  to  $1  per 
capita,  and  ultimately  to  $1.50  per  cap- 
ita, the  funding  must  be  viewed  In  the 
context  of  our  total  expenditures  for 
health.  The  Increase  appears  to  be  some- 
thing less  than  spectacular  when  we  rec- 
ognize that  the  overall  current  govern- 
mental medical  costs  for  treatment  of  ill- 
ness exceed  $250  per  person  yearly.  The 
time  has  passed  when  we  should  go  on 
and  on  paying  the  high  price  of  sickness. 
The  time  has  come  to  Invest  in  the  lower 
cost  of  helping  our  people  preserve  their 
health  for  as  long  as  they  can.  A  major 
investment  In  health  protection  Is  es- 
sential, for  the  return  Is  better  health  for 
our  people  and  decreased  costs  for  Illness 
care.  I  believe  the  National  Health  In- 
centives Grants  Act  is  a  responsible  and 
conservative  response  to  this  major  na- 
tional priority. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.   2567 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "National  Health  In- 
centive Grants  Act  of  1978." 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  individual  health  status  can  be  effec- 
tively and  economically  improved  through 
an  adequate  investment  in  community  public 
health  programs  and  services; 

( 2 )  the  Federal  Government  and  the  States 
and  their  communities  share  In  the  financial 
responsibility  for  funding  public  health  pro- 
grams; and 

(3)  the  Federal  contribution  to  funds  for 
public  health  programs  should  ssrve  as  an 
Incentive  to  an  additional  Investment  by 
State  and  local  governments. 

(b)  The  Congress  further  finds  and  de- 
clares that — 

(1)  existing  categorical  programs  of  Fed- 
eral financial  assistance  to  combat  specific 
public  health  problems  should  be  supple- 
mented by  a  national  program  of  stable  ge- 
neric support  for  such  public  health  activi- 
ties as  the  prevention  and  control  of  envi- 
ronmental health  hazards,  prevention  and 
control  of  diseases,  prevention  and  control  of 
health  problems  of  particularly  vulnerable 
population  groups,  development  and  regula- 
tion of  health  care  facilities  and  health  serv- 
ices delivery  systems;  and 

(2)  the  States  and  their  communities,  not 
the  Federal  Government,  should  have  pri- 
mary responsibility  for  identifying  and  meas- 
uring the  Impact  of  public  health  problems 
and  the  allocation  of  resources  for  their 
amelioration. 

Sec.  3.  Effective  October  1,  1979,  section 
314(d)  of  the  Public  Health  Service  Act  Is 
amended  to  read  as  follows : 
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"COMPBEHCNStVE    PUBLIC    HEALTH    SERVICES 

"(d)  (1)  The  Secretary  shall  make  grants  to 
State  health  authorities  to  assist  In  meeting 
the  costs  of  providing  comprehensive  pub- 
lic health  services. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  to  the  State  health  authority  of 
any  State  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  an  application  shall  be  sub- 
mitted In  such  form  and  manner,  shall  con- 
tain such  Information  as  the  Secretary  may 
require,  and  shall  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that— 

"(A)  the  comprehensive  public  health  serv- 
ices which  will  be  provided  within  the  State 
with  funds  under  a  grant  under  paragraph 
(1)  will  be  provided  In  accordance  with  the 
State  health  plan  in  effect  under  section 
1524(c): 

"(B)  funds  received  under  grants  under 
paragraph  (1)  will — 

"(1)  be  used  to  supplement  the  level  of 
non-Pederal  funds  that  would  otherwise  be 
made  available  for  the  comprehensive  public 
health  services  for  which  the  grants  funds 
are  provided,  and 

•'(11)  not  be  used  to  supplant  such  non- 
Federal  funds, 

except  that  the  Secretary  may  In  exceptional 
circumstances  waive  clause  (1)  or  (U)  or 
both  clauses; 

"(C)  the  State  health  authority  for  which 
the  application  is  submitted  will — 

"(1)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  under 
grants  under  paragraph  (1); 

"(11)  from  time  to  time,  as  prescribed  by 
the  Secretary,  report  to  the  Secretary 
(through  a  uniform  national  reporting  sys- 
tem and  by  such  categories  as  the  Secretary 
may  prescribe)  a  description  of  the  com- 
prehensive public  health  services  provided 
In  the  State  in  the  fiscal  year  for  which  the 
grant  applied  for  la  made  and  the  amount 
and  source  of  funds  expended  In  that  fiscal 
year  and  In  the  preceding  fiscal  year  for  the 
provision  of  each  such  category  of  services- 
and 

"(111)  make  such  reports  (In  such  form 
and  containing  such  Information  aa  the 
Secretary  may  prescribe)  as  the  Secretary 
may  reasonably  require  and  keep  such  rec- 
ords and  afford  such  access  thereto  as  the 
Secretary  may  find  necessary  to  assure  the 
correctness  of,  and  to  vertXy,  such  reports- 
and 

"(D)  the  State  health  authority  for  which 
the  application  Is  submitted  will  have  In 
effect  a  method  satisfactory  to  the  Secretary 
which  will  assure  equitable  distribution  of 
funds  under  grants  under  paragraph  (1) 
among  the  communities  of  the  State  which 
have  made  expenditures  which  may  be  used 
under  paragraph  (4)  to  compute  the  amount 
of  such  grants  and  which  method  provides 
that— 

"(1)  each  local  public  health  entity  which 
makes  such  expenditures  shall  receive  from 
such  funds  In  the  fiscal  year  for  which  grants 
are  made  an  amount  which  Is  equal  to  the 
lesser  of — 

"(I)  the  product  of  the  total  amount  of 
such  fiscal  year  and  the  applicable  grant 
computation  percentage,  or 

"(II)  the  product  of  $1.60  and  the  popu- 
laUon  of  the  area  served  by  such  entity  (as 
such  population  and  area  mav  be  determined 
pursuant  to  guidelines  established  by  the 
Secretary) ;  and 

"(U)  amounts  which  a  local  pubUc  health 
entity  would  receive  under  clause  (1)(I) 
which  are  In  excess  of  the  applicable  amount 
computed  under  clause  dXIl)  shall  be 
distributed  for  comprehensive  public  health 
services  within  communities  which  have  the 
greatest  need  for  such  services  as  determined 


by  the  State  public  health  authority  pursu- 
ant to  giildellnes  established  by  the  Secre- 
tary. 

For  purposes  of  subparagraph  (D)(1)  (I), 
the  term  'applicable  grant  computation  per- 
centage' means  the  percentage  applicable 
under  paragraph  (4)  (A)  (1)  (II)  to  the 
computation  of  the  amount  of  a  grant  under 
paragraph  (1). 

"(3)  (A)  The  SecreUry  shall  review  an- 
nually the  activities  undertaken  by  each 
State  public  health  authority  with  an  ap- 
proved application  under  this  subsection  to 
determine  If  the  authority  complied  with 
the  assurances  provided  with  the  application. 
The  Secretary  may  not  approve  an  applica- 
tion submitted  under  paragraph  (3)  if  the 
Secretary  determines — 

"(1)  tha.  the  public  health  authority  for 
which  the  application  was  submitted  did 
not  comply  with  assurances  provided  with  a 
prior  application  under  paragraph  (2),  and 
"(11)  that  he  cannot  be  assured  that  the 
authority  will  comply  with  the  assurances 
provided  with  the  application  under  con- 
sideration. 

"(B)    Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  bearing 
to  the  State  health  authority  of  a  State,  finds 
that,  with  respect  to  funds  paid  to  the  au- 
thority under  a  grant  under  paragraph  (1), 
there  is  a   iailure   to   comply   substantially 
with   assurances  provided  under  paragraph 
(2)  with  respect  to  the  receipt  of  such  grant, 
the  Secretary  shall  notify  the  authority  that 
further  payments  will  not  be  made  to  it 
under  such  grant  (or  In  his  discretion  that 
further  payments  will  not  be  made  to  It  from 
such  gran*;  for  activities  In  which  there  Is 
such  failure),  untu  he  is  satisfied  that  there 
will  no  longer  be  such  failure.  Until  he  Is 
so   satisfied,   the    Secretary   shall    make    no 
payment  to  such  authority  from  such  grant, 
or  shall  limit  payment  under  such  grant  to 
activities  in  which  there  is  no  such  failure. 
"(4)  (A)    The  total  amount  of  grants  re- 
ceived  by   a   State   public   health   authority 
under  paragraph  ( 1 )  for  any  fiscal  year  shall 
be  determined  by  the  Secretary,  except  that 
It— 
"(i)  may  not  exceed  the  lesser  of — 
"(I)  the  product  of  Jl.50  and  the  popula- 
tion of  the  State  served  by  such  authority,  or 
"(II)  in  the  case  of  the  fiscal  year  ending 
September  30.  1980,  lo  percent  of  the  amount 
of  State  and  local  expenditures  for  compre- 
hensive  public   health  services   within   the 
State  in  the  State's  fiscal  year  which  ended 
on  or  before  July  1,  1979,  in  the  case  of  the 
fiscal   year   ending   September   30,    1981,    16 
percent  of  the  amount  of  such  expenditures 
In  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1980,  and  in  the  case  of  the 
fiscal   year   ending   September   30,    1982,   20 
percent  of  the  amount  of  such  expenditures 
In  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1981;  and 
"(11)  may  not  be  less  than  the  greater  of — 
"(I)   the  total  amount  of  grants  received 
by  such  authority  under  paragraph   (1)   for 
the  fiscal  year  ending  September  30,  1970,  or 
"(11)  the  product  of  (1  and  the  population 
of  the  State  served  by  such  authority. 
Notwitlistandlng  clause  (11)  if  for  any  fiscal 
year  the  amount  appropriated  for  that  fiscal 
year  under  paragraph   (6)    U  less  than  the 
amount  needed  to  make  grants  for  that  fis- 
cal year  In  accordance  with  such  clause  to 
all  State  health  authorities  with  approved 
applications,  the  total  amount  of  grants  for 
that  fiscal  year  for  a  State  health  authority 
shall  not  be  less  than  an  amount  which  bears 
the  same  ratio  to  the  amounts  determined 
for  such  authority  in  accordance  with  such 
clause   as   the   amount   appropriated   under 
such  paragraph  bears  to  the  amount  needed 
to   make    grants   in    accordance   with    such 
clause  for  such  fiscal  year  to  all  State  health 
authorities  with  approved  applications. 


"(B)  The  Secretary,  at  the  request  of  a 
State  health  authorty.  may  reduce  the 
amount  of  the  grants  to  It  under  paragraph 
(l).by— 

"(1)  the  fair  market  value  of  any  supplies 
(Including  vaccines  and  other  prevention 
agents)  or  equipment  furnished  the  State 
health  authority,  and 

"(11)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  health  authority  and  the  amount 
of  any  other  costs  incurred  in  connection 
with  the  detail  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at 
the  request  of  the  State  health  authority  and 
for  the  purpose  of  carrying  out  a  program 
with  respect  to  which  its  grant  under  para- 
graph (1)  Is  made.  The  amount  by  which 
any  such  grant  is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of  the 
costs  Incurred  in  furnishing  the  supplies  or 
equipment,  or  In  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  Is  based, 
and  such  amount  shall  be  deemed  as  part 
of  the  grant  and  shall  be  deemed  to  have 
been  paid  to  the  State  health  authority. 

"(C)  For  purposes  of  subparagraph  (A) 
(1)(II),  the  term  'State  and  local  expendi- 
tures for  comprehensive  public  health  serv- 
ices' means  expenditures  by  State  and  local 
public  health  authorities  for  public  health 
services  designated  by  the  Secretary  but  ex- 
cludes expenditures   by  such   authorities — 

"(1)  specifically  required  by  Federal  stat- 
utory law  as  a  condition  to  the  receipt  of 
Federal  financial  assistance,  or 

"(11)  for  operating  inpatient  care  facilities, 
construction,  or  mental  health  programs. 

"(D)  For  purposes  of  subparagraph  (A) 
and  paragraph  (2)  (D)  populations  shall  be 
determined  on  the  basis  of  the  latest  figures 
available  from  the  Department  of  Commerce. 

"(5)  The  Secretary  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  In  such  install- 
ments as  appropriate  with  adjustments  for 
any  previous  overpayments  or  underpay- 
ments. 

"(6)  (A)  For  the  purpose  of  making  grants 
under  this  subsection  there  are  authorized 
to  be  appropriated  $250,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $276,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
and  $300,000,000  for  the  fiscal  year  ending 
September  30,  1982. 

"(B)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year  the 
Secretary  shall  obligate  not  more  than 
$1,000,000  for  the  uniform  national  health 
program  reporting  system  referred  to  In  para- 
graph (2)  (C)  (11). 

"(7)  Regulations  (including  amendments 
to  regulations)  under  this  subsection  shall 
be  promulgated  by  the  Secretary  after  con- 
sultation virlth  a  conference  of  State  health 
authorities.  Insofar  as  practicable,  the  Sec- 
retary shall  obtain  the  agreement,  prior  to 
the  issuance  of  such  regulations  or  amend- 
ments, of  such  State  health  authorities.". 


By  Mr.  NELSON  (for  himself,  Mr. 
Williams,  Mr.  Javits,  Mr.  Hath- 
away, Mr.  RiEGLE,  Mr.  Kennedy, 
and  Mr.  Cranston)  : 
S.  2570.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  to  provide  improved  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes;  to 
the  Committee  on  Human  Resources. 

COMPKEHENSIVE      EMPLOYMENT      AND     TRAINING 
AMENDMENTS  OF    1978 

Mr.  NELSON.  Mr.  President.  Senators 
Williams,  Javits,  Riegle,  Hathaway, 
Kennedy,  Cranston,  and  I  today  are  In- 
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troducing  the  administration's  proposal 
to  reauthorize  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA)  for  4  years.  The  legislation  was 
transmitted  to  Congress  this  morning  by 
Secretary  of  Labor  Ray  Marshall. 

This  bill  provides  for  a  "such  sums  as 
may  be  necessary"  authorization  of  ap- 
propriations through  fiscal  year  1982  for 
the  programs  now  operating  under  titles 
I,  n,  ni,  IV.  V,  VI,  and  VII  of  the  CETA 
legislation.  Title  vni,  the  Young  Adult 
Conservation  Corps  already  has  been  au- 
thorized through  fiscal  year  1980. 

The  administration's  bill  Is  a  major  re- 
vision of  the  current  CETA  legislation. 
The  structure  of  the  legislation  is  modi- 
fied by  consolidating  titles  II  and  VI  into 
a  single  public  service  employment  title; 
the  administrative  provisions  of  the  vari- 
ous titles  and  the  youth  employment  pro- 
grams each  have  been  placed  in  separate 
titles;  and  other  provisions  of  the  cur- 
rent legislation  have  been  modified  or 
deleted  altogether  in  the  administration's 
bill.  This  bill  establishes  new  eligibility 
standards  for  participants  in  the  CETA 
programs  which  wouJd  focus  assistance 
under  the  CETA  legislation  to  a  greater 
extent  on  the  "economically  disadvan- 
taged." In  addition,  authorization  for  two 
new  major  initiatives,  "Private  Sector 
Jobs  for  the  Economically  Disadvan- 
taged" and  welfare  demonstration  proj- 
ects, has  been  included  In  the  admin- 
istration's bill. 

The  objective  of  CETA  is  to  provide 
economically  disadvantaged,  unemployed 
and  imderemployed  persons  the  services 
they  need  to  enhance  their  employability 
In  the  private  sector  or  in  regular  public 
service. 

Many  CETA  programs  have  performed 
an  outstanding  job  in  delivering  needed 
employment  and  training  services  to 
eligible  participants.  However,  many 
State  and  local  governments  are  utiliz- 
ing CETA  funds  to  finance  jobs  which 
were  previously  funded  exclusively  by 
local  revenues.  In  other  instances,  the 
number  of  job  slots  in  municipal,  county, 
and  State  governments  has  been  frozen 
while  CETA  funds  are  being  used  to  cre- 
ate all  new  positions.  The  use  of  CETA 
fimds  in  this  manner  is  inconsistent  with 
the  Intent  and  objective  of  the  CETA 
law,  and  turns  the  CETA  program  into 
just  another  form  of  general  revenue 
sharing. 

The  exact  amount  of  substitution  of 
CETA  funds  for  local  funds  is  unknown, 
although  the  Employment  and  Training 
Administration  and  the  Congressional 
Budget  OfHce  have  estimated  that  the 
extent  of  this  practice  ranges  from  a  rate 
of  0  up  to  75  percent  In  some  mimici- 
palities. 

The  administration's  bill  would  help 
alleviate  the  circumstances  under  which 
CETA  public  service  employment  funds 
are  being  misused.  This  legislation  would 
limit  eligibility  for  the  public  service 
employment  positions  to  the  economi- 
cally disadvantaged,  which  includes  re- 
cipients of  cash  welfare  payments,  mem- 
bers of  low-income  families,  and  persons 
in  sheltered  workshops,  hospitals,  and 
similar  institutions.  A  Federal  wage  cell- 
ing of  $10,000  per  year  would  be  imposed 
on  all  public  service  employment  posi- 


tions, with  the  further  provision  that  a 
prime  sponsor  could  supplement  Federal 
funds  with  local  funds  by  no  more  than 
10  percent  its  total  public  service  em- 
ployment allocation.  Furthermore,  the 
amoimt  of  time  during  which  a  person 
could  hold  a  public  service  employment 
position  would  be  limited  to  18  months 
under  this  legislation. 

These  provisions  will  help  prevent  the 
situation  in  which  a  mimicipal  employee 
is  briefiy  terminated  from  his  position 
only  to  be  rehired  within  a  few  days  on 
the  Federal  payroll,  and  frequently  at  a 
higher  pay  scale.  Moreover,  the  provi- 
sions which  serve  to  curb  substitution 
also  benefit  the  hard-core  imemployed. 
By  assuring  that  CETA  funding  is  used 
only  to  create  new  employment  oppor- 
tvmities  in  entry  level  positions  for  eco- 
nomically disadvantaged  persons,  the 
administration  has  demonstrated  a  sen- 
sitivity to  those  individuals  who  face 
special  employment  barriers  even  in 
times  of  strong  economic  health. 

SUMMARY    OF   COMPREHENSIVE   EMPLOYMENT 
AND   TRAINING    ACT 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  was  signed  into 
law  on  December  28,  1973.  As  stated  in 
the  act,  it  is  the  purpose  of  CETA  to 
provide  training,  employment,  and  other 
services  leading  to  unsubsidized  employ- 
ment for  economically  disadvantaged, 
unemployed,  and  imderemployed  per- 
sons. 

The  several  titles  of  CETA  authorize 
a  variety  of  activities,  as  described  below. 

TITLE    I— COMPREHENSIVE    MANPOWER    SERVICES 

Title  I  authorizes  comprehensive  em- 
ployment and  training  services,  includ- 
ing remedial  education  and  skill  train- 
ing, employment,  counseling,  and  sup- 
portive services.  Under  title  I.  80  percent 
of  the  authorized  fimds  are  distributed 
to  prime  sponsors,  with  the  remaining 
20  percent  distributed  as  follows:  5  per- 
cent for  grants  to  Governors  for  voca- 
tional training  services;  4  percent  to 
Governors  for  flexible  State  activities; 
1  percent  for  State  Manpower  Services 
Coimcil  activities;  up  to  5  percent  for 
consortia  incentives;  and  the  remaining 
5  percent  for  the  Secretary's  discretion- 
ary use. 

The  funds  distributed  to  prime  spon- 
sors is  allocated  so  that  50  percent  is 
allotted  on  the  basis  of  the  prime  spon- 
sor's manpower  allotment  in  the  preced- 
ing fiscal  year,  37  y2  percent  on  the  basis 
of  relative  number  of  unemployed  within 
the  State  as  compared  to  such  numbers 
in  all  States,  and  121/2  percent  on  the 
basis  of  the  relative  number  of  adults 
in  low-Income  families  within  the  State 
as  compared  to  such  numbers  in  all 
States. 

The  total  enrollment  in  title  I  for  fis- 
cal year  1977  was  1,415,000  persons.  Of 
these,  536,800  were  enrolled  in  classroom 
training,  164,000  received  on-the-job 
training,  297,000  were  placed  in  public 
service  employment,  and  552.000  par- 
ticipated in  work  experience  programs. 
Persons  22  years  of  age  and  yoimger 
comprised  51.7  percent  of  title  I  par- 
ticipants, persons  22  to  44,  40.8  percent 
and  persons  45  years  of  age  and  older, 
7.4  percent  of  program  participants;  10.1 


percent  of  all  enrollees  were  veterans; 
51.5  percent  of  title  I  enrollees  were  male 
and  48.5  percent  female. 

The  number  of  economically  disad- 
vantaged persons  served  under  title  I 
climbed  from  75.7  percent  in  fiscal  year 
1976  to  78.3  percent  in  fiscal  year  1977. 
Under  current  law  an  economically  dis- 
advantaged Individual  is  a  person  who  is 
a  member  of  a  family  which  receives 
cash  welfare  payments  imder  Federal, 
State,  or  local  welfare  programs,  or  is 
a  member  of  a  family  which  has  a  total 
family  income  which  does  not  exceed 
the  poverty  level  determined  in  accord- 
ance with  criteria  established  by  the  Of- 
fice of  Management  and  Budget  or  70 
percent  of  the  lower  living  standard  in- 
come, whichever  is  higher. 

TITLE    n — PUBUC    EMPLOYMENT    PROGRAMS 

Title  n  authorizes  programs  which 
provide  transitional  employment  to  im- 
employed and  underemployed  persons  in 
jobs  providing  needed  public  services  and 
necessary  manpower  services;  80  per- 
cent of  the  funds  available  under  this 
title  is  allocated  among  prime  sponsors 
in  areas  of  substantial  unemployment — 
an  area  which  has  an  unemployment 
rate  of  6.5  percent  or  more  for  3  consecu- 
tive months — in  accordance  with  the 
number  of  unemployed  residing  in  that 
area  compared  to  the  number  of  un- 
employed residing  in  all  such  areas.  The 
remainder  is  distributed  by  the  Secretary 
of  Labor  taking  into  account  the  severity 
of  unemployment  within  such  areas. 

Total  enrollment  in  title  II  for  fiscal 
year  1977  was  352,900  persons,  of  whom 
60  percent  were  male  and  40  percent 
female;  20.3  percent  were  under  22  years 
of  age,  64.2  percent  were  22  to  44  years 
of  age,  and  15.5  percent  were  45  years  or 
older.  Of  all  title  H  enrollees,  22.8  per- 
cent were  veterans.  The  number  of  eco- 
nomically disadvantaged  persons  served 
under  title  n  increased  from  46.5  per- 
cent in  fiscal  year  1976  to  48.9  percent  in 
fiscal  year  1977. 

TITLE      m SPECIAL      FEDERAL      RESPONSISILITIZS 

Title  ni  of  CETA  requires  that  the 
Secretary  of  Labor  provide  special  pro- 
grams for  segments  of  the  cMnmunity 
that  are  in  need  of  services  beyond  the 
scope  of  title  I  program  sponsors.  Among 
the  target  groups  are  youth,  older 
workers,  offenders,  persons  of  limited 
English-speaking  ability,  and  others  de- 
termined by  the  Secretary  to  be  at  a 
particular  disadvantage  in  the  labor 
market. 

Indian  and  Alaskan  Native  communi- 
ties are  specifically  targeted  as  recipi- 
ents under  title  in.  Grants  are  awarded 
to  federally  recognized  Indian  tribes, 
bands,  or  groups  and  those  prime  spon- 
sors or  organizations  working  with  non- 
reservation  Indians  which  meet  specific 
requirements  set  by  the  Secretary  of 
Labor. 

A  minimum  of  4  percent  of  the  amount 
allotted  to  prime  sponsors  under  title  I 
is  authorized  for  employment  services  In 
Indian  and  Alaskan  Native  communities. 
About  48,000  persons  were  served  under 
this  program  during  fiscal  year  1977. 

Title  in  programs  also  assisted 
240,000  migrant  and  seasonal  farm- 
workers  improve    living   and   working 
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conditions  in  the  agricultural  labor  mar- 
ket, while  at  the  same  time  providing 
services  for  those  workers  who  desired  to 
move  into  nonagricultural  employment. 
The  funding  level  authorized  for  this 
program  is  a  minimimi  of  5  percent  of 
the  amount  allotted  to  prime  sponsors 
under  title  I.  In  addition  to  supporting 
traditional  employment  services,  the  au- 
thorization also  provided  such  supportive 
services  as  medical  and  dental  care,  child 
care,  and  nutritional  services. 

Section  304  of  CETA  establishes  a  sum- 
mer youth  employment  program  for  eco- 
nomically disadvantaged  youth.  In  fiscal 
year  1977,  short-term  jobs  for  almost  1 
million  youth  aged  14  through  21  were 
provided.  As  in  past  years,  participants 
worked  in  such  places  as  schools,  librar- 
ies, community  service  organizations, 
hospitals,  and  private  nonprofit  agencies. 
Typical  positions  in  1977  included  nurse's 
aide,  typist,  school  maintenance  aide, 
cashier,  library  aide,  clerk,  nutrition 
aide,  and  day  care  aide.  Ninety  percent 
of  the  youth  participating  in  the  1977 
summer  program  were  economically  dis- 
advantaged. Fifty-four  percent  of  pro- 
gram participants  were  male ;  46  percent 
female;  44  percent  of  youth  were  Cau- 
casian, 48  percent  black,  2  percent  In- 
dian, and  6  percent  other;  12.5  percent 
of  these  youth  were  Hispanic  American. 

The  Department  of  Labor  provides 
fxmding  under  title  ni  to  selected  na- 
tional community-based  organizations  in 
order  to  assist  them  In  improving  the 
quality  of  the  services  that  their  com- 
mimity-based  affiliates  provide  and  to 
encourage  their  affiliates  to  participate 
more  fully  in  the  programs  developed  by 
CETA  title  I  prime  sponsors.  In  fiscal 
year  1976,  $6.6  million  was  made  avail- 
able to  the  national  offices  of  Opportuni- 
ties Industrialization  Centers  (QIC's) ; 
Jobs  for  Progress,  known  as  Service,  Em- 
ployment, tind  Redevelopment  (SER) ; 
and  the  National  Urban  League.  An  esti- 
mated $96.3  million  In  title  I  funds  was 
also  provided  to  local  community-based 
organizations  by  prime  sponsors. 

Last  year  Congress  amended  title  in 
and  added  part  C,  youth  employment 
and  demonstration  programs.  Subpart  1, 
youth  Incentive  entitlement  pilot  pro.1- 
ects,  is  a  program  for  disadvantaged 
youth  ages  16-19  inclusive  which  guar- 
antees all  such  youth  within  a  given  area 
employment  during  the  school  year.  Sub- 
part 2,  youth  community  conservation 
and  Improvement  projects.  Is  a  program 
for  youth  16-19  years  of  age  inclusive. 
Young  persons  are  provided  with  employ- 
ment opportunities  Involving  community 
conservation  and  improvement  projects. 
Subpart  3,  youth  employment  and 
training  programs  authorizes  employ- 
ment and  training  opportunities  for 
youth  16  to  21  years  of  age  who  are  from 
families  whose  gross  income  does  not  ex- 
ceed 85  percent  of  the  lower  living  in- 
come standard.  It  Is  anticipated  that 
some  132.100  youth  will  receive  services 
under  the  youth  employment  and  dem- 
onstration programs  in  fiscal  year  1978. 

TTTLE   IV JOB   CORPS 

Now  in  its  second  decade  of  operation. 
Job  Corps  Is  working  to  expand  training 
opportunities  In  existing  centers  while 
continuing  to  search  for  Innovative  edu- 


cational techniques  that  can  be  used  In 
preparing  corps  members  for  the  labor 
market.  Initially  authorized  as  a  part  of 
the  Economic  Opportunity  Act  of  1964 
and  later  included  as  title  IV  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  the  Job  Corps  program  con- 
sists of  two  principal  components — 
basic  education  and  vocational  skills 
training.  Residential  living — a  charac- 
teristic that  other  employment  and 
training  programs  have  not  shared — is 
also  an  important  part  of  the  Job  Corps 
experience,  although  in  recent  years 
nonresidential  training  has  also  been 
available  at  some  centers. 

The  purpose  of  the  Job  Corps  Is  to 
assist  disadvantaged  youth,  aged  16  to 
21  years,  to  become  more  responsible, 
employable,  and  productive  citizens.  All 
participants  in  the  program  are  out  of 
work  and  out  of  school  and  in  need  of 
additional  education,  vocational  train- 
ing, counseling,  and  other  services  to 
help  them  obtain  employment,  return  to 
school,  qualify  for  other  training  pro- 
grams, or  enlist  in  the  Armed  Forces. 

The  Job  Corps  program  received 
funds  to  support  22,225  training  slots 
during  fiscal  1977  at  61  centers  located 
in  32  States  and  the  Commonwealth  of 
Puerto  Rico.  The  total  Includes  27  civil- 
ian conservation  centers  administered  by 
the  Departments  of  Agriculture  and  the 
Interior  in  national  parks  and  forests 
and  on  other  public  lands;  344  centers 
operated  imder  the  contract  with  busi- 
ness firms,  nonprofit  organizations,  or 
State  and  local  government  agencies; 
and  2  extension  centers — a  facility  run 
by  the  Brotherhood  of  Railway,  Airline 
and  Steamship  Clerks,  and  another  op- 
erated by  the  Stewards  Training  and 
Recreation. 

TTTLB  V TH«  NATIONAL  COMMISSION  FOR 

MANPOWKR  POLICY 

The  National  Commission  for  Man- 
power Policy,  which  completed  Its  second 
full  year  of  operations  in  1976,  is  an  in- 
dependent advisory  body  which  makes 
recommendations  to  the  President,  the 
Congress,  and  Federal  agencies  having 
manpower  responsibilities,  including  the 
Department  of  Labor.  In  addition,  the 
commission  plays  an  educational  and 
catalytic  role  in  stimulating  a  broad  and 
informed  public  discussion  of  national 
manpower  policy  issues. 

TITLE    VI EMERCrNCT    JOB    PROGRAMS 

Title  VI  was  originally  added  to  CETA 
by  the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974.  Under  title 
VI  of  CETA.  approximately  592,900  pre- 
viously unemployed  and  underemployed 
persons  have  been  hired  In  fiscal  year 
1977  In  jobs  meeting  locally  determined 
public  service  needs.  The  programs  are 
administered  by  State  and  local  prime 
sponsors  (including  States,  units  of  gen- 
eral local  government,  and  combinations 
thereof) .  Funds  are  distributed  to  areas 
throughout  the  Nation  according  to  a 
formula  which  Is  based  50  percent  upon 
the  number  of  unemployed,  25  percent 
upon  the  number  of  unemployed  in  areas 
having  6  Ms  percent  unemployment,  and 
25  percent  upon  the  number  of  unem- 
ployed In  excess  of  4'/2  percent  unem- 
ployment In  each  area. 


During  the  94th  Congress,  the  Emer- 
gency Jobs  Program  Extension  Act  of 
1976  was  enacted  into  law,  extending  the 
authorization  for  public  service  employ- 
ment programs  under  title  VI  of  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  through  the  fiscal  year 
ending  September  30,  1977.  The  legisla- 
tion authorized  the  appropriation  of  such 
sums  as  may  be  necessary  in  fiscal  year 
1977. 

The  1976  amendments  provided  that 
each  prime  sponsor  of  a  public  service 
employment  program  imder  title  VI  may 
use  its  allocp.tion,  first,  to  sustain  Its 
existing  number  of  public  service  job- 
holders under  C^TA;  and,  thereafter, 
must  fill  any  additional  service  jobs  with 
long-term  unemployed  persons  (per- 
sons unemployed  for  15  or  more  weeks 
or  welfare  recipients).  Under  the  1976 
amendments,  50  percent  of  vacancies 
occurring  In  public  service  jobs  by  attri- 
tion must  also  meet  these  eligibility  re- 
quirements, but  the  remaining  50  percent 
may  be  filled  under  the  original  title  VI 
requirements,  15  days  unemployment  In 
areas  having  7  percent  or  higher  unem- 
ployment rates,  and  30  days  unemploy- 
ment in  other  areas. 

Of  those  persons  receiving  employ- 
ment services  under  title  VI,  64.1  per- 
cent were  male;  35.9  percent  female; 
20.3  percent  were  under  22  years  of  age; 
64.9  percent  were  22-44  years  of  age, 
and  14.8  percent  were  45  and  older;  24.9 
percent  of  all  enrollees  were  veterans. 
The  number  of  economically  disadvan- 
taged persons  assisted  Increased  from 
44.1  percent  in  fiscal  year  1976  to  66.6 
percent  in  fiscal  year  1977. 

TITLE    Vn GENERAL    PROVISIONS 

Title  vn  sets  forth  definitions,  con- 
ditions applicable  to  all  titles,  reporting 
provisions,  a  nondiscrimination  section, 
as  well  as  other  administrative  provi- 
sions. 

TITLE  Vni TOUNO  ADULT  CONSERVATION   CORPS 

Under  legislation  enacted  last  year, 
unemployed  youth  ages  16  to  23  are  eli- 
gible to  participate  in  projects  on  Fed- 
eral or  nonFederal  public  lands  or 
waters.  The  Secretaries  of  the  Interior 
and  Agriculture  administer  70  percent 
of  the  funds  appropriated  for  this  pro- 
gram through  interagency  agreements 
with  the  Department  of  Labor;  30  per- 
cent of  the  funds  are  administered  by 
the  States,  which  may  subcontract  to 
local  governments!  public  or  private 
nonprofit  organizations.  It  is  anticipated 
that  some  25,500  youth  will  participate 
in  this  program  in  fiscal  year  1978. 

EXPLANATION    OF   PRIMARY    ORGANIZATIONAL 
CHANGES   IN   CETA 

The  organizational  structure  of  CETA 
is  altered  under  the  administra- 
tion's proposal.  Administrative  provi- 
sions which  currently  are  cited  through- 
out the  various  titles  have  been  con- 
solidated in  title  I.  Title  n  contains  the 
provisions  of  the  current  title  I,  with 
the  exception  of  the  aforementioned 
administrative  provisions.  Title  HI  re- 
mains the  national  programs,  demon- 
stration, and  research  title;  however, 
the  youth  programs  have  been  trans- 
ferred to  title  IV.  -nUe  IV,  in  addition 
to  embodying  the  aforementioned  youth 
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programs,  continues  to  authorize  the 
Job  Corps.  Title  V  changes  the  name  of 
the  National  Commission  on  Manpower 
Policy  to  the  National  Commission  for 
Employment  and  Training  Policy.  Title 
VI  is  designated  as  the  public  service 
employment  title,  continuing  the  cur- 
rent title  n  and  title  VI  programs.  Title 
vn  is  a  new  initiative  to  establish  Pri- 
vate Sector  Jobs  for  the  Economically 
Disadvantaged.  Title  vm  remains  the 
Young  Adult  Conservation  Corps. 

THE    ADMINISTRATION'S    CETA    BILL 

The  administration  seeks  the  author- 
ity to  undertake  several  new  programs, 
one  of  which  Is  an  Initiative  to  expand 
private  sector  opportunities  for  eco- 
nomically disadvantaged  persons  and 
another  is  a  program  of  welfare  demon- 
stration projects.  The  first  program  Is 
encompassed  in  a  new  title  VII,  "Private 
Sector  Jobs  for  the  Economically  Disad- 
vantaged," providing  for  the  establish- 
ment of  Local  Industry  Jobs  Councils 
which  shall  participate  with  the  prime 
sponsor  in  the  development  of  programs 
under  this  title.  Composed  of  business. 
Industry,  labor  leaders,  and  members  of 
the  general  public,  the  covmcils  will  oper- 
ate in  an  intermediary  capacity  between 
the  CETA  prime  sponsors  and  local  pri- 
vate employers. 

With  five  out  of  every  six  jobs  origi- 
nating in  the  private  sector,  the  linkage 
between  Federal  employment  programs 
and  the  business  community  is  essential. 
The  proposal  recognizes  the  important 
contribution  which  can  be  made  by  the 
business  community  in  the  formulation 
and  implementation  of  CETA  programs. 
In  addition  to  integrating  public  employ- 
ment and  training  with  private  sector 
opportunities,  the  representation  of  busi- 
ness and  labor  on  Jobs  Councils  will  pro- 
vide an  expertise  essential  to  effective 
program  development  and  placement 
procedures. 

Another  Initiative  sought  by  the  ad- 
ministration is  a  demonstration  project 
to  test  the  efficacy  of  the  jobs  component 
of  tht  President's  Better  Jobs  and  Income 
Act.  As  conceptualized,  the  project  would 
provide  intensive  job  search  assistance 
and  related  services  to  persons  who  would 
be  eligible  for  jobs  under  the  President's 
welfare  reform  legislation.  It  is  antici- 
pated that  many  participants  will  be 
placed  in  private  sector  emplojTnent. 
However,  should  job  opportunities  not 
be  available,  participants  will  be  offered 
a  subsidized  job  through  the  existing 
CETA  prime  sponsorship  system.  An  esti- 
mated 50,000  public  service  jobs  will  be 
created  under  this  proposal  In  fiscal  year 
1979. 

The  welfare  demonstration  project  will 
examine  alternative  methods  of  job  crea- 
tion, measure  regional  variations  in  ^e 
number  and  type  of  clients  served,  meas- 
ure variations  in  delivery  systems,  in- 
cluding linkages  between  prime  sponsors, 
welfare  agencies,  and  employment  se- 
curity agencies,  and  generally  evaluate 
the  workability  and  effectiveness  of  the 
Better  Jobs  and  Income  Act. 

The  administration  proposes  continu- 
ing In  fiscal  year  1979  the  nimiber  of 
public  service  employment  positions  at 
725,000,  the  goal  set  for  fiscal  year  1978. 


However,  the  public  service  employment 
titles  have  been  substantially  amended. 

Public  service  employment  titles  n 
and  VI  are  consolidated  into  a  single 
title  VI  program.  Eligibility  is  limited  to 
persons  who  are  economically  disadvan- 
taged and,  with  the  exception  of  persons 
who  are  members  of  families  receiving 
cash  welfare  payments,  unemployed  for 
at  least  5  weeks. 

Economically  disadvantaged  Is  defined 
as  those  persons  whose  families  receive 
cash  welfare  payments,  or  whose  fami- 
lies have  an  income  below  the  poverty 
level  or  70  percent  of  the  lower  living  in- 
come standard  level,  whichever  is 
higher.  Foster  children  on  whose  behalf 
State  or  local  payments  are  made  are  In- 
cluded within  the  eligible  population,  as 
well  as  persons  in  prisons,  hospitals, 
sheltered  workshops,  or  similar  institu- 
tions as  determined  by  regulation.  With 
certain  exceptions  the  new  eligibility 
standard  is  applicable  to  most  other 
CETA  programs. 

A  significant  change  has  been  pro- 
posed in  the  authorization  of  appropria- 
tions for  the  public  service  employment 
program.  In  fiscal  year  1979,  such  sums 
as  may  be  necessary  is  authorized.  Start- 
ing in  fiscal  year  1980,  however,  a 
mechanism  will  be  authorized  which  will 
automatically  trigger  funding  for  the 
public  service  jobs. 

One  billion  dollars  would  be  author- 
ized regardless  of  the  unemployment 
rate,  but  only  to  be  used  in  areas  of  sub- 
stantial unemployment  (6.5  percent  or 
higher) .  Another  $1  billion  is  authorized 
whenever  the  national  unemployment 
rate  for  the  most  recent  calendar  quar- 
ter in  any  period  of  four  consecutive 
quarters  exceeds  4.75  percent.  An  addi- 
tional $1  billion  is  then  authorized  in 
any  calendar  quarter  in  which  the  rate 
for  such  quarter  exceeds  by  a  full  one- 
half  of  a  percentage  point  the  base  rate 
of  4.75.  The  funds  for  public  service  em- 
ployment, other  than  the  first  $1  billion, 
are  to  be  allocated  among  all  prime 
sponsors. 

The  allocation  of  these  funds,  with 
the  exception  of  the  first  $1  billion,  Is 
similar  to  current  title  VI  legislation.  An 
amount  equal  to  not  less  than  2  per 
centum  of  the  funds  appropriated  for 
any  fiscal  year  is  set  aside  to  enable  In- 
dian tribes,  bands,  and  groups  which  are 
designated  as  eligible  applicants  under 
this  title  to  carry  out  public  service  em- 
ployment programs.  Of  the  remainder 
of  funds  appropriated,  80  percent  is  to 
be  allocated  in  the  following  manner:  50 
percent  will  be  distributed  among  eligible 
prime  sponsors  In  proportion  to  the  rela- 
tive number  of  unemployed  piersons  who 
reside  within  the  jurisdiction  of  each 
such  prime  sponsor  as  compared  to  the 
number  of  unemployed  persons  who  re- 
side in  all  such  areas  in  all  States;  25 
percent  shall  be  allocated  among  prime 
sponsors  in  accordance  with  the  niunber 
of  unemployed  persons  residing  In  areas 
of  substantial  unemployment  within  the 
jurisdiction  of  the  prime  sponsor  com- 
pared to  the  number  of  unemployed  per- 
sons residing  in  all  areas  of  substantial 
imemployment;  25  percent  shall  be  allo- 
cated among  eligible  prime  sponsors  on 
the  basis  of  the  relative  excess  number 


of  imemployed  persons  who  reside 
within  the  jurisdiction  of  the  prime 
sponsor  as  compared  to  the  total  excess 
number  of  unemployed  persons  who  re- 
side within  the  jurisdiction  of  all  prime 
sponsors.  The  term  "excess  number"  has 
bieen  defined  as  the  greater  of,  first, 
the  number  which  represents  unem- 
ployed persons  in  excess  of  4V2  per 
centum  of  the  labor  force  in  the  juris- 
diction of  the  prime  sponsor  in  whose 
jurisdiction  such  persons  reside,  or,  sec- 
ond, the  number  which  represents  un- 
employed persons  In  excess  of  AV2  per 
centum  of  the  labor  force  in  areas  of  sub- 
stantial imemployment  located  in  the 
jurisdiction  of  such  prime  sponsor.  The 
remaining  funds  are  to  be  made  avail- 
able for  the  Secretary's  discretionary 
use. 

The  continuing  problem  of  excessively 
high  youth  imemployment  Is  addressed 
In  the  administration's  bill.  Despite  a 
decline  in  the  percentage  of  unemployed 
teenagers  from  a  high  of  19.1  percent  in 
the  fourth  quarter  of  1976  to  16  percent 
in  January,  1978,  unemployment  among 
youth — especially  minority  youth — re- 
mains at  an  unacceptably  high  level.  In 
January  1978,  there  were  6,226.000  un- 
employed persons  according  to  the  Bu- 
reau of  Labor  Statistics.  Of  these  un- 
employed persons,  2,291,000  were  be- 
tween the  ages  of  16  and  21  inclusive. 
Thus,  persons  In  this  age  group  account 
for  more  than  one-third  of  the  total 
number  of  unemployed. 

This  legislation  reauthorizes  the  youth 
programs  under  current  law.  Including 
those  enacted  last  year  as  part  of  the 
Youth  Employment  and  Demonstration 
Projects  Act,  the  Job  Corps,  and  the 
summer  youth  program  for  a  period  of 
4  years.  Eligibility  standards  for  these 
programs  with  certain  exceptions  will  be 
limited  to  economically  disadvantaged 
persons  between  the  ages  of  16  and  21. 
By  concentrating  resources  on  econom- 
ically disadvantaged  persons,  the  admin- 
istration's bill  would  target  programs  re- 
sources on  those  persons  who  face  the 
greatest  impediments  to  finding  mean- 
ingful employment  opportunities. 

For  fiscal  year  1978,  the  administra- 
tion anticipates  that  157,600  positions 
will  be  provided  to  eligible  youth  under 
the  Youth  Employment  and  Demonstra- 
tion Projects  Act.  The  administration 
intends  to  Increase  the  number  of  youth 
participating  in  the  youth  incentive  en- 
titlement project  in  1979  to  37,700,  an 
Increase  of  19,700  over  fiscal  year  1978. 
It  Is  anticipated  that  enrollment  in  the 
Job  Corps  will  reach  a  high  of  36.000 
positions  in  fiscal  year  1978.  and  will  be 
expanded  to  44,000  by  fiscal  year  1979. 

Mr.  President,  the  bill  transmitted  to 
Congress  today  proposes  certain  innova- 
tive programs  and  approaches  that  will 
affect  the  future  direction  of  the  various 
CETA  programs.  This  legislation  will  be 
a  good  point  from  which  to  begin  the 
Human  Resources  Committee's  legisla- 
tive review  of  the  programs  authorized 
under  CETA  and  the  process  of  evaluat- 
ing which  ones  effectively  reduce  unem- 
ployment and  provide  necessary  training 
services.  The  Subcommittee  on  Employ- 
ment, Poverty,  and  Migratory  Labor  will 
be  holding  a  number  of  public  hearings 
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on  CETA  legislation  In  the  next  few 
weelcs. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  number  of  exhibits  pertain- 
ing to  the  CETA  legislation  be  printed 
at  this  point  in  the  Record. 

TTiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

U.S.  Dkpastmcnt  or  Labor, 
Washington.  February  21, 1978. 

Hon.     WALTm     P.     MONOALK, 

Pretident  of  the  Senate. 
Washington.  D.C. 

DXAR  Mx.  Pbemdent:  We  are  transmitting 
herewith  a  draft  bill  to  reauthorize  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  (CETA)  for  an  additional  four  years. 

As  set  forth  more  fully  In  the  enclosed  ex- 
planatory material,  we  have  made  several 
major  substantive  changes  In  CETA.  These 
Include  the  following: 

1.  The  mtijor  employment  and  training 
programs  (titles  II,  VI,  and  VH)  will  be 
targeted  toward  economically  disadvantaged 
persons  who  are  underemployed  or  unem- 
ployed. Thus  CETA  will  focus  Its  resources 
on  those  most  In  need  of  assistance. 

3.  A  major  new  effort  to  stimulate  private 
sector  employment  for  the  economically  dis- 
advantaged will  be  authorized  under  a  new 
title  VII.  Under  the  new  title,  local  prime 
sponsors,  worXlng  with  Private  Industry 
Councils  consisting  of  representatives  of  In- 
dustry and  labor,  will  place  economically 
disadvantaged  Individuals  In  on-the-job 
training  and  other  programs  with  prlvate- 
for-proflt  employers.  We  believe  It  Is  crit- 
ical to  more  effectively  involve  the  private 
sector  In  efforts  to  train  and  employ  dis- 
advantaged workers. 

3.  A  triggering  concept  will  bo  Introduced 
for  public  service  employment  under  title 
VI  starting  with  FY  1980.  This  wUl  enable 
the  number  of  public  service  employment 
slots  to  be  adjusted  with  economic  condi- 
tions. When  national  unemployment  Is  low 
or  Improving  less  money  will  be  available 
for  public  service  employment  programs, 
and  If  unemployment  Is  high  or  Increasing, 
more  money  will  be  made  available. 

In  addition,  a  major  attempt  has  been 
made  to  simplify  CPTA.  Without  changing 
the  substance  of  most  of  the  Act's  provisions, 
CETA  has  been  reorganized  and  rewritten.  We 
believe  the  changes,  which  eliminate  dupli- 
cative or  overlapping  requirements,  result  In 
a  greatly  simplified  law  that  will  be  more 
understandable,  and  one  that  will  reduce  the 
paperwork  and  administrative  burden  on 
prime  sponsors. 

Under  the  proposed  revision  of  CETA,  title 
I  contains  the  administrative  structure  and 
the  general  provisions.  Title  n  consists  of  the 
general  Job  training  program  contained  In 
the  existing  title  I  (minus  the  administrative 
provisions  that  apply  to  the  whole  Act) .  Title 
in  remains  the  national  programs  and  re- 
search title;  however,  the  youth  programs 
have  been  moved  to  title  rv  to  make  that 
title  a  youth  title  consisting  of  the  youth 
programs  that  were  in  title  m  and  the  Job 
Corps.  Title  V  continues  the  National  Com- 
mission. Title  VT  Is  the  public  service  em- 
ployment title.  Title  vn  now  consists  of 
private  sector  Initiatives;  and  title  vm  re- 
mains the  Young  Adult  Conservation  Corps. 

We  have  not  at  this  time  altered  the  allo- 
cation formulas  In  the  Act.  Within  the  next 
few  weeks,  the  Impact  on  allocations  of  the 
revised  methodology  for  determining  local 
area  unemployment  rates  will  be  able  to  be 
evaluated.  We  will  then  be  In  a  position  to 
make  recommendations  concerning  the  allo- 
cation formulas. 

We  urge  your  prompt  and  favorable  con- 
sideration of  this  reauthorization  legisla- 
tion. 

The  Office  of  Management  and  Budget  ad- 


vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislation  to  the  Congress 
and  that  Its  enactment  would  be  In  accord 
with  the  program  of  the  President. 
Sincerely, 

Rat  Marshaix, 
Secretary  of  Labor. 

EXPIJkNATION  AND  JUSTIFICATION 

Title  I  contains  the  administrative  struc- 
ture and  the  general  provisions.  Title  II  con- 
tains the  provisions  of  existing  title  I  (minus 
the  administrative  provisions  that  apply  to 
the  whole  Act).  Title  ni  remains  the  na- 
tional programs  and  research  title;  however, 
the  youth  programs  have  been  moved  to 
title  IV  to  make  that  title  a  youth  title 
consisting  of  the  youth  programs  that  were 
In  title  in  and  the  Job  Corps.  Title  V  re- 
mains the  National  Commission.  Title  VI 
Is  still  a  public  service  employment  title; 
however.  It  has  been  substantially  changed. 
Title  VII  now  consists  of  private  sector  Ini- 
tiatives; and  title  Vin  remains  the  Young 
Adult  Conservation  Corps. 

PREAMBLE STATEMENT    OF    PURPOSE 

The  existing  preamble  Is  altered  by  mov- 
ing the  authorization  of  appropriations  to 
title  I.  The  Statement  of  Purpose  (section 
2)  Is  amended  to  stress  the  goal  of  Increas- 
ing the  earned  Income  of  the  participants. 

TTTLE  J — ADMINISTRATIVE  PROVISIONS 

The  new  title  I  establishes  a  simplified 
administrative  structure.  This  structure  in- 
corporates the  provisions  of  existing  title  I 
that  affect  all  programs  under  the  Act  con- 
ducted by  the  prime  sponsor,  the  existing 
title  VII  (General  Provisions),  and  sections 
from  other  titles  of  the  Act.  (Existing  title  I. 
devoid  of  its  administrative  provisions,  is 
now  title  n.)  As  a  result,  the  administrative 
provisions  of  the  Act  are  collected  in  one 
title,  and  the  other  titles  contain  the  sub- 
stantive program  provisions. 

In  restructuring  CETA  Into  this  simplified 
framework,  most  of  the  substance  of  exist- 
ing law  was  maintained.  There  were,  how- 
ever, the  following  changes. 

"Prime  sponsor"  (In  section  101)  Is  now 
the  term  used  to  describe  all  major  grantees 
under  the  Act.  In  title  I,  prime  sponsors  are 
defined  as  the  existing  section  102  prime 
sponsors  and  Native  American  entitles  des- 
ignated pursuant  to  section  302(c)  ( 1 ) .  These 
prime  sponsors  may  run  those  programs  for 
which  they  are  eligible  to  receive  funds 
under  other  titles  of  the  Act.  In  view  of  the 
broadened  meaning  of  "prime  sponsor",  the 
term  "eligible  applicant"  has  been  elimi- 
nated. This  simplified  terminology  should 
reduce  confusion,  and  conforms  to  common 
usage  of  the  term  "prime  sponsor"  among 
the  employment   and   training   community. 

To  promote  local  participation  and  an 
equitable  distribution  of  services,  a  provision 
has  been  added  to  require  State  prime  spon- 
sors to  allow  subareas  to  assist  In  the  plan- 
ning and  delivery  of  services  in  their  sub- 
areas. 

The  Secretary  is  given  authority  (section 
102)  to  act  as  the  prime  sponsor  for  all  em- 
ployment and  training  programs  when  there 
is  no  prime  sponsor  for  an  area,  or  when 
employment  and  training  services  are  not 
being  provided  as  a  result  of  action  by  the 
Secretary  on  a  complaint  or  in  disapproving 
a  plan.  This  expands  the  Secretary's  current 
authority  to  run  only  existing  title  I  pro- 
grams in  such  circumstances  and  assures  that 
individuals  will  not  be  denied  services  in 
such  cases. 

The  structure  of  the  CETA  grant  system  is 
changed  (section  103) .  The  prime  sponsor 
will  now  submit  a  comprehensive  employ- 
ment and  training  plan  consisting  of  a  prime 
sponsor  agreement,  an  annual  tltl<«  II  pro- 
gram supplement.  Individual  annual  program 
supplements  for  any  additional  programs  the 
prime  sponsor  wishes  to  conduct,  and  an 


assurance  that  the  prime  sponsor  will  comply 
with  the  Act,  the  regulations,  and  the  com- 
prehensive employment  and   training  plan. 

The  prime  sponsor  agreement  serves  as  the 
basic  agreement.  It  is  Intended  as  a  one  time 
agreement  that  Includes  items  that  remain 
basically  constant.  It  will  be  amended  only 
when  necessary.  It  Includes  descriptions  of 
such  things  as  the  area  being  served,  a 
description  of  the  participant  selection  and 
placement  system,  and  any  agreement  with 
the  State  employment  security  agency  for 
Job  search  assistance,  or,  if  no  agreement  has 
been  reached,  the  prime  sponsors'  proposed 
alternate  Job  search  arrangements. 

Each  year  any  prime  sponsor  which  desires 
to  carry  out  any  program  under  the  Act  must 
submit  a  title  II  program  supplement  con- 
sisting of  a  description  of  its  Title  II  program 
for  the  coming  year  including  such  variable 
factors  as  proposed  services  to  participants. 

For  each  other  program  a  prime  sponsor 
wants  to  conduct  under  other  titles  of  the 
Act,  the  prime  sponsor  will  annually  submit  a 
program  supplement.  Title  I  details  the  con- 
tent of  program  supplements  for  public  serv- 
ice employment,  and  leaves  the  details  of 
other  program  supplements  to  the  Secretary's 
regulations. 

The  Secretary  sets  equivalent  standards  for 
the  comprehensive  employment  and  training 
plans  of  Native  American  prime  sponsors  and 
groups  conducting  migrant  programs. 

This  standardization  eliminates  the  pro- 
posed agreements,  applications,  etc.,  now  re- 
quired in  the  Act.  It  should  simplify  the 
paperwork  burden  of  the  prime  sponsors. 

Title  I  also  contains  provisions  for  review 
of  plans  by  the  prime  sponsor's  planning 
council,  the  Governor,  the  State  employment 
and  training  council,  appropriate  units  of 
general  local  government  and  labor  organiza- 
tions (section  104).  It  also  provides  that  the 
plan  be  made  available  to  the  general  public 
and  to  appropriate  community  based  orga- 
nizations. This  system  assures  that  the  prime 
sponsor's  plan  will  have  the  benefit  of  the 
comments  of  all  these  groups. 

The  provisions  on  the  review  of  plans  re- 
main basically  the  same;  although  they  are 
strengthened  somewhat  and  clarified.  The 
Secretary  approves  only  plans  that  meet  the 
requirements  of  the  Act  and  the  regulations, 
and  that  are  designed  to  carry  out  an  effective 
program,  taking  Into  consideration  the  prime 
sponsor's  past  performance,  and  may  order 
any  remedial  action  that  he  or  she  believes  Is 
necessary  to  bring  the  plan  into  conformance. 
This  language  is  intended  to  clarify  the  Sec- 
retary's authority. 

In  section  105.  existing  section  106  is  modi- 
fied and  simplified.  Any  SUte  which  desires 
financial  assistance  under  the  Act  Is  required 
to  submit  a  Governor's  coordination  and  spe- 
cial services  plan  to  the  Secretary.  The  plan 
is  required  to  provide  information  on  coordi- 
nation of  activities  and  the  promotion  of 
labor  market  planning  throughout  the  State, 
and  arrangements  for  providing  prime  spon- 
sors with  Information  and  technical  assist- 
ance. Wherever  possible,  it  is  the  purpose  of 
this  bUl  to  eliminate  duplication  of  efforts 
and  to  encourage  coordination  among  vari- 
ous State  services  and  with  the  prime  spon- 
sors; the  changes  in  this  section  go  to  that 
purpose. 

The  complaints  and  sanctions  section  (sec- 
tion 106)  expands  and  clarifies  existing  law. 
If  the  Secretary  finds  that  a  prime  sponsor  Is 
violating  the  Act  or  the  regulations,  includ- 
ing by  maintaining  a  pattern  or  practice  of 
discrimination,  not  equitably  serving  the  eli- 
gible population  in  the  area.  Incurring  unrea- 
sonable administrative  costs,  not  funding 
programs  of  demonstrated  effectiveness,  or 
otherwise  materially  falling  to  comply  with 
the  Act  or  regulations,  the  Secretary  may 
terminate  or  suspend  financial  assistance 
with  prior  notice  and  an  opportunity  for  a 
hearing  (Immediate  termination  or  s\ispen- 
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slon  with  an  opportunity  for  a  subsequent 
hearing  Is  allowed  in  emergency  situations). 

The  section  clarifies  the  ability  of  the  Sec- 
retary to  take  needed  steps  as  quickly  as  pos- 
sible, while  still  protecting  the  Interests  of 
the  prime  sponsors.  The  section  also  requires 
the  prime  sponsor  to  set  up  a  grievance  pro- 
cedure. Including  hearings,  to  handle  com- 
plaints from  Interested  persons  arising  out  of 
the  program. 

Additional  legal  rights  are  given  to  prime 
sponsors  by  a  slightly  expanded  Judicial  re- 
view section  (section  107).  As  a  result  of 
having  only  one  plan  (with  several  parts), 
prime  sponsors  may  app>eal  a  funding  denial 
of  any  program  directly  to  the  Court  of  Ap- 
peals; under  existing  law  only  title  I  fund- 
ing denials  may  be  so  appealed. 

The  reallocation  of  funds  (section  108) 
from  prime  sponsors  is  standardized  for  the 
whole  Act.  The  language  Is  basically  that  of 
existing  section  606. 

Prime  sponsor  planning  councils  (section 
109)  are  required  to  have  a  public  member 
as  chairperson,  to  meet  at  least  4  times  a 
year  in  meetings  generally  open  and  acces- 
sible to  the  public,  and  to  have  a  more  in- 
dependent staff.  The  purpose  of  these  changes 
is  to  provide  the  council  with  more  Independ- 
ence, greater  vlslbUity,  and  better  staff  re- 
sources. 

The  State  employment  and  training  coun- 
cil (section  110)  is  also  required  to  have  a 
public  member  as  chairperson,  to  meet  at 
least  4  times  a  year  In  meetings  generally 
open  and  accessible  to  the  public,  and  to 
have  a  more  Independent  staff  for  the  same 
reasons  of  greater  Independence,  visibility 
and  better  staff  resources.  In  addition,  the 
membership  of  the  council  Is  changed  to  In- 
crease the  coordination  of  activities  within 
the  SUte  to  ensure  broad  community  rep- 
resentation. Under  the  new  structure  rep- 
resentatives of  labor,  business,  and  agricul- 
tural employers  and  workers  comprise  one- 
fourth  of  the  membership  and  community 
representatives  comprise  one-fourth;  and 
representatives  of  local  governments  com- 
prise (at  least)  one-fourth. 

Consultation  with  the  Department  of 
Health,  Education,  and  Welfare  Is  somewhat 
broadened.  In  addition,  the  Secretary  is  re- 
quired to  consult  with  other  appropriate 
agencies. 

The  authorization  of  appropriations 
(which  Is  in  the  existing  preamble)  is  now 
section  112.  Such  sums  as  are  necessary  are 
authorized  to  be  appropriated  for  four  years 
(FY  '79  through  FY  '82).  (Title  VI  and  title 
VIII  have  their  own  additional  authorization 
language.)  Up  to  20  percent  of  the  funds 
appropriated  for  the  Act  (exclusive  of  funds 
appropriated  for  title  VI)  may  be  used  for 
title  in. 

The  set  aside  for  the  National  Occupa- 
tional Information  Coordinating  Conmilttee 
has  been  deleted.  Many  of  the  activities  of 
the  committee  are  duplicative  of  other  agen- 
cies such  as  the  Bureau  of  Labor  Statistics 
and  the  Employment  Service  System.  The 
committee,  moreover,  should  not  be  funded 
through  CETA   on   a  continuing  basis. 

Most  of  the  variotis  assurances  of  exist- 
ing law  have  been  consolidated  and  re- 
phrased as  program  conditions;  a  single  as- 
surance that  the  conditions  will  be  followed  Is 
part  of  the  comprehensive  employment  and 
training  plan.  This  will  result  In  a  reduc- 
tion of  paperwork. 

Section  121  sets  out  conditions  applicable 
to  all  programs.  Most  of  the  changes  In  this 
section  are  not  substantive;  however,  there 
are  several  new  provisions.  The  workers' 
compensation  provision  Is  clarified  to  make 
clear  that  workers'  compensation  may  be  pro- 
vided either  under  the  State  workers'  com- 
pensation law  or  by  other  equivalent  Insur- 
ance. 

The  limitation  on  institutional  training 
allovirances  in  existing  section  111  is  amended 


to  state  that  no  person  may  be  paid  allow- 
ances under  the  Act  for  participation  In  in- 
stitutional or  classroom  training  for  more 
than  104  weeks  In  a  five  year  period.  This  five 
year  provision  is  Intended  to  prevent  an 
individual  from  receiving  CETA  allowances 
for  an  excessive  period. 

Work  experience  for  other  than  In-school 
youths  Is  also  limited;  It  may  not  exceed 
180  days  In  any  one  year  period.  It  is  avail- 
able only  to  Individuals  who  need  assistance 
m  developing  basic  work  habits  and  skills 
in  order  to  compete  successfully  in  the  labor 
market.  Since  persons  can  benefit  from  work 
experience  for  only  a  limited  amount  of 
time,  work  experience  is  Intended  to  be  a 
limited  program,  not  an  alternative  to  pub- 
lic service  employment. 

A  limitation  is  added  on  contributions  to 
retirement  funds.  While  time  In  CETA  posi- 
tions should  be  counted  toward  retirement, 
CETA  funds  may  not  be  used  to  make  con- 
tributions into  retirement  funds  unless  such 
benefits  accrue  to  the  credit  of  the  partici- 
pants. This  is  to  assure  that  CETA  funds  are 
used  only  for  the  benefit  of  CETA  partici- 
pants, rather  than  to  augment  pension 
funds. 

Section  121  also  includes  a  requirement 
that  small  and  minority  businesses  be  given 
maximum  reasonable  opportunity  to  com- 
pete for  contracts  under  CETA,  including, 
where  appropriate,  through  the  use  of  set- 
asldes.  This  Is  consistent  with  governmental 
efforts  to  Increase  the  role  of  small  and  mi- 
nority businesses  In  government  contracting. 
The  requirement  of  existing  law  (section 
208(b))  that  opportunities  to  participate  In 
CETA  be  made  available  to  significant  seg- 
ments of  the  eligible  population  on  an 
equitable  basis  has  been  clarified  by  describ- 
ing such  segments  in  terms  of  age,  sex,  race 
and   national   origin. 

Section  122  contains  the  conditions  appli- 
cable to  all  public  service  employment  (PSE) 
programs  conducted  under  the  Act.  It  Is 
largely  a  consolidation  of  existing  provisions, 
with  several  new  conditions.  One  new  condi- 
tion is  that  PSE  Jobs  be  in  entry  level  posi- 
tions. In  addition,  no  public  service  employ- 
ment may  be  In  excess  of  78  weeks  In  a  five 
year  period;  however,  with  respect  to  per- 
sons already  in  public  service  employment 
on  October  1,  1978,  no  more  than  26  weeks  of 
prior  service  will  count  toward  the  78  weeks 
limit. 

The  78-week  limit  will  produce  a  turn- 
over In  the  persons  on  public  service  em- 
ployment rolls  so  that  more  of  the  eligible 
population  can  be  served  and  so  that  per- 
sons will  have  an  incentive  to  seek  unsub- 
sldlzed  work.  It  also  gives  prime  sponsors  a 
greater  incentive  to  help  participants  find 
unsubsldlzed  Jobs  In  the  public  and  private 
sector.  Finally,  the  limit  lessens  the  Incen- 
tive for  a  prime  sponsor  to  replace  per- 
manent employees  vrtth  CETA  participants, 
but  allows  the  prime  sponsor  to  employ  the 
person  long  enough  for  the  person  to  learn 
the  Job  and  perform  In  it  at  full  capacity. 
The  26  week  provision  Is  to  avoid  lay-offs  on 
October  1,  1978  when  the  amendments  be- 
come effective. 

With  respect  to  public  service  employ- 
ment wages,  the  bUl  limits  pay  to  $10,000 
from  CETA  funds  except  for  those  whose 
wages  were  being  supplemented  on  Septem- 
ber 30,  1978  (title  n  allovre  no  supple- 
mentation of  wages,  and  title  VI  allows  only 
10  percent  of  the  Jobs  to  be  supplemented  by 
other  funds).  The  national  goal  of  $7,800 
per  PSE  Job  In  the  current  law  Is  retained. 
The  $10,000  limit  is  in  current  law.  These 
provisions  are  maintained  In  order  to  keep 
costs  down,  and  allow  more  Individuals  to 
be  served.  It  Is  also  consistent  with  the  con- 
cept that  all  Jobs  be  entry  level  Jobs  which 
are  appropriate  to  the  structurally  unem- 
ployed persons  the  bill  seeks  to  serve. 


The  fringe  benefit  provisions  of  current 
law  are  clarified  to  provide  that  employees 
must  be  given  the  same  benefits  as  other 
employees  (1)  working  a  similar  length  of 
time,  (2)  doing  the  same  type  of  work,  and 
(3)  having  similar  civil  service  classifica- 
tions. No  separate  civil  service  classification 
is  allowed  solely  for  federally  financed  em- 
ployees. The  current  law  requires  CETA  em- 
ployees to  be  treated  the  same  as  other 
"similarly  employed"  employees;  the  phrase 
"similarly  employed",  however,  because  of  Its 
generality,  has  caused  some  degree  of  con- 
troversy and  confusion. 

Certain  special  provisions  are  contained  in 
section  123.  These  provisions  are  in  existing 
law,  except  for  the  provisions  allowing  re- 
cipients to  pool  administrative  funds  and 
to  use  program  generated  Income  for  carry- 
ing out  the  program. 

This  pooling  provision  Is  Intended  to  sim- 
plify bookkeeping,  but  the  pooling  may  take 
place  only  after  the  statutory  limitations 
of  each  title  on  administrative  costs  are 
met.  Thus,  recipients  may  calculate  the 
amount  out  of  each  title's  allocation  that 
may  be  used  for  administrative  costs;  that 
money  may  then  be  pooled  and  used  for 
the  administrative  costs  of  all  programs. 

The  allowance  provisions  of  section  124 
are  essentially  those  of  existing  law.  Deter- 
minations of  allowances  are  made  on  an 
hourly  rather  than  weekly  basis,  and  the  au- 
thority to  allow  the  basic  allowance  to  be 
supplemented,  reduced  or  waived  is  clari- 
fied. This  change  gives  greater  fiexlblllty  to- 
tailor  the  allowances  to  program  design.  In- 
centive allovwinces  for  welfare  recipients  are 
still  provided  (as  In  existing  section  111). 

The  current  on-the-job  training  wages  of 
existing  section  111(b)  and  the  public  serv- 
ice employment  wages  of  section  208(a)  are 
moved  to  section  124.  A  provision  is  added 
In  section  124  which  provides  that  work 
experience  wage  rates  be  the  higher  of  the 
Federal  minimum  wage  rate  at  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
or  the  applicable  State  or  local  minimum 
wage  rate.  The  Davis -Bacon  language  of  the 
current  law  remains  unchanged  as  section 
126. 

The  definitions  have  been  moved  from  ex- 
isting section  701  to  section  126.  Most  of  the 
definitions  are  unchanged;  there  are,  how- 
ever, a  few  amended  and  new  definitions. 

The  definitions  of  "underemployed  per- 
sons" and  "unemployed  persons"  have  been 
altered.  In  c-der  to  make  'unemployed  per- 
sons" have  a  meaning  closer  to  conventional 
usage,  persons  In  welfare  families  are  de- 
fined as  "underemployed"  rather  than  "un- 
employed". The  underemployed  definition  Is 
further  amended  by  using  as  the  Income  cri- 
terion the  higher  of  the  poverty  level  or  70 
percent  of  the  lower  living  standard  Income 
level  as  Is  done  In  the  definition  of  eco- 
nomically disadvantaged. 

In  order  to  allow  the  Secretary  to  author- 
ize programs  for  prisoners,  and  others  In  In- 
stitutionalized settings,  such  persons  are  de- 
fined as  underemployed.  Since  such  persons 
are  also  considered  "economically  disadvan- 
taged", all  those  In  such  institutional  set- 
tings may  participate  In  programs  without 
regard  to  Income  level. 

The  term  "economically  disadvantaged"  Is 
defined  to  provide  a  clearer  demarcation  of 
the  target  population  for  CETA  programs; 
the  definition  standardizes  the  Income  eli- 
gibility criteria  under  most  of  the  Act.  In 
order  to  prevent  participation  in  CETA  of 
dependents  (such  as  recent  college  gradu- 
ates) of  families  that  do  not  qualify  as  eco- 
nomically disadvantaged,  the  bill  provides 
that  persons,  except  for  persons  eligible  for 
assistance  under  title  IX  of  the  Older  Amer- 
icans Act,  who  were  claimed  as  dependents 
for  Federal  Income  tax  purposes  by  other 
persons  (such  as  their  parents)  for  the  pre- 
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ylous  year,  shall  be  considered  as  members 
of  that  other  person's  family. 

The  definition  of  "area  of  substantial  un- 
employment" has  been  changed  to  use  four 
quarter  rather  than  one  quarter  data;  this 
eliminates  determinations  based  on  only  one 
quarter  of  the  fiscal  year  during  which  some 
areas  traditionally  experience  seasonally  high 
unemployment  while  others  experience  sea- 
sonally low  unemployment.  Definitions  are 
added  for  several  terms  Including  "Consumer 
Price  Index",  "entry  level",  "public  assist- 
ance", and  "handicapped  Individual". 

The  Secretary's  rule  making  authority  In 
section  127  has  been  simplified  from  existing 
section  702.  Although  grant  and  contract 
regulations  are  exempted  from  coverage  un- 
der the  Administrative  Procedure  Act.  the 
existing  provision  not  only  subjects  CETA  to 
the  Administrative  Procedure  Act's  rule- 
making requirements,  but  also  adds  other 
conditions.  The  new  provision  eliminates  the 
requirements,  not  found  in  the  Administra- 
tive Procedure  Act,  that  final  regulations 
always  be  published  30  days  before  they  take 
effect,  and  that  the  relevant  section  number 
of  the  Act  follow  each  regulation.  The  new 
provision  satisfies  and  is  consistent  with  Ad- 
ministrative Procedure  Act  requirements.  The 
new  provision,  however,  does  not  exempt 
CETA  regulations  from  the  proposed  rule- 
making requirements  of  the  Administrative 
Procedure  Act. 

Section  128,  on  reports,  changes  the  sub- 
mittal date  of  the  Employment  and  Train- 
ing Report  of  the  President  from  60  days 
after  Congress  begins  a  session  to  April  1  of 
each  year.  This  provides  sufficient  time  for 
fiscal  year  data  to  be  available  and  analyzed. 

Section  129  clarifies  existing  section  707 
to  explicitly  allow  the  Secretary  to  purchase 
or  lease  property.  This  clarification  is  desir- 
able because  such  authority  is  essential  foi- 
the  administration  of  Job  Corps  and  the 
Toung  Adult  Conservation  Corps  which  aie 
residential  programs. 

The  nondiscrimination  section  (section  133 
of  the  bill  and  section  712  of  existing  law) 
Is  extended  to  prohibit  discrimination  by 
age,  religion,  handicap,  and  political 
aSUiatlon. 

TTTLT   n— COMPREHENSIVK    EMPLOYMENT   AND 
'TSAINIMO    SERVICES 

Existing  title  I  becomee  title  n.  Many  of 
the  organizational  provisions  and  assurances, 
however,  have  been  moved  to  new  title  I. 
Major  changes  include  targeting  the  basic 
title  n  program  to  the  economically  disad- 
vantaged, authorizing  new  upgrading  and 
retraining  programs,  adding  provisions  re- 
lating to  Job  search  assistance,  and  modify- 
ing the  provisions  relating  to  consortium 
bonuses  and  vocational  education  assistance. 

Part  A  of  title  n  sets  forth  financial  as- 
sistance provisions. 

The  Statement  of  Purpose  of  title  n  (sec. 
201)  emphasizes  that  programs  should  result 
in  an  increase  in  the  earned  Income  of  par- 
ticipants. 

The  allocation  formula  (sec.  202)  remains 
basically  the  same  as  under  current  law; 
however,  85  percent  rather  than  80  percent 
of  the  funds  are  allocated  to  prime  spon- 
sors, and  five  percent,  rather  than  ten  per- 
cent, is  to  be  used  for  the  consortia  bonuses 
and  for  the  hold  harmless  provision.  The 
bonus  to  consortia  (unit*  of  general  local 
government  which  form  voluntary  combina- 
tions for  operating  programs)  U  available 
only  to  consortia  which  serve  substantial  por- 
tions of  labor  market  areas  and  which  dem- 
onstrate advantages  over  other  forms  of  de- 
livery. This  is  to  encourage  a  coordinated 
approach  to  employment  and  training  prob- 
lems in  labor  market  areas  and  to  ensure 
that  the  formation  of  a  consortium  is  not 
Just  an  exercise  to  qualify  for  bonus  funds. 

Section  203  requires  that  prime  sponsors 
submit    a    comprehensive   employment   and 


training  plan  (as  described  in  title  I)  In  or- 
der to  receive  financial  assistance  under  title 

n. 

The  S  percent  set-aside  of  funds  for  vo- 
cational education  assistance  is  provided  di- 
rectly to  prime  sponsors,  instead  of  to  Oov- 
emors  as  in  the  existing  law.  Prime  sponsors 
must  then  provide  financial  assistance  for 
vocational  education  through  agreements 
with  State  vocational  education  boards  or  al- 
ternative arrangements.  This  change  is  to 
better  coordinate  activities  under  the  Act 
with  vocational  education  activities  in  every 
prime  sponsor  area.  Frequently  programs 
have  been  planned  and  operated  without 
such  effective  coordination 

A  new  section  (sec.  205)  relating  to  job 
search  assistance  is  added.  Job  search  assist- 
ance is  required  for  appropriate  participants 
under  the  Act.  It  includes  Intake  (admin- 
istered through  State  employment  security 
agencies  (SESAs)  or  other  comparable  ar- 
rangements); Job  matching  (through  agree- 
ments with  SESAs);  assessment,  counseling 
and  testing;  job  search  and  relocation  grants; 
Job  referral;  job  development  (through  ar- 
rangements with  SESAs  or  other  comparable 
arrangements);  and  foUowup.  The  State  em- 
ployment security  agency  is  to  be  reimbursed 
for  the  costs  of  services  not  normally  pro- 
vided by  that  agency.  These  provisions  have 
been  Included  to  ensure  that  there  Is  a  com- 
prehensive, coordinated  and  effective  mech- 
anism to  carry  out  labor  market  exchange 
functions  for  participants  In  the  prime  spon- 
sor area.  Job  search  and  relocation  grants 
are  new  activities  not  formerly  authorized 
under  CETA  except  on  a  pilot  project  basis; 
(see  discussion  of  job  search  and  relocation 
under  title  in). 

Part  B  of  title  II  authorizes  services  for 
economically  disadvantaged  persons. 

Job  search  assistance  is  added  to  the  list 
of  authorized  activities  (sec.  211).  Transi- 
tional public  service  employment  (PSE)  and 
work  exp>erlence  are  allowable  only  when 
combined  with  appropriate  training  and 
supportive  services  designed  to  enable  par- 
ticipants to  move  into  unsubsidlzed  employ- 
ment. Limitations  on  the  use  of  title  II,  part 
B  funds  are  specified  In  section  212,  includ- 
ing the  restriction  that  a  prime  sponsor  may 
spend  no  more  than  60  per  cent  of  such 
funds  on  PSE  and  work  experience,  and  the 
requirement  that  the  amount  spent  on  other 
activities  not  be  reduced  from  the  fiscal  year 
1977  level.  As  indicated  in  the  title  I  discus- 
sion, annual  wage  for  PSE  under  title  II  is 
limited  to  •lO.OOO  per  year,  with  no  wage 
supplementation  allowed.  The  emphasis 
under  new  title  II  Is  on  employablllty  de- 
velopment leading  to  unsubsidlzed  employ- 
ment. Together,  these  changes  are  designed 
to  restrict  PSE  and  work  experience  under 
title  II,  so  that  title  II  funds  are  used  for 
activities  that  increase  the  employablllty  of 
the  economically  disadvantaged  rather  than 
for  the  maintenance  of  public  services.  The 
changes  are  also  designed  to  ensure  that  the 
maximum  number  of  participants  are  served 
with  title  II  resources. 

A  new  section  213  establishes  participant 
eligibility  for  title  II.  Eligible  persons  (ex- 
cept for  occupational  upgrading  and  retrain- 
ing programs)  must  be  (1)  economically  dU- 
advantaged,  and  (2)  unemployed,  underem- 
ployed, or  In  school.  These  eligibility  cri- 
teria assure  effective  targeting  of  title  II  re- 
sources to  persons  most  In  need  of  services. 

Part  C  authorizes  upgrading  and  retrain- 
ing programs.  Upgrading  programs  are  for 
persons  operating  at  less  than  their  full  skill 
potential,  primarily  persons  In  entry  level 
positions;  retraining  programs  are  limited  to 
persons  who  have  received  a  bona  fide  notice 
of  impending  lay-off  and  who  are  determined 
to  have  little  opportunity  to  obtain  employ- 
ment in  the  same  or  a  substantially  equiva- 
lent kind  of  job  or  occupation  In  the  labor 


market  area.  Eligibility  in  these  programs  is 
not  restricted  to  unemployed  and  under- 
employed economically  disadvantaged  p)er- 
sons.  This  Is  because  persons  in  need  of  such 
services  include  those  who  do  not  meet  the 
economically  disadvantaged  or  underem- 
ployed criteria  (because  their  wages  are  too 
high)  or  the  unemployed  criterion  (because 
they  are  still  employed  but  have  received  a 
notice  of  lay-off).  Prime  sponsors  may  not 
use  more  than  5  percent  of  their  title  II 
funds  for  these  programs. 

TrrLE  ni — special  national  programs  and 
AcnvrnEs 

The  major  changes  in  title  III  are  the  re- 
vision of  part  A  to  clarify  the  types  of  ac- 
tivities authorized,  the  addition  of  Job  search 
and  relocation  assistance  as  an  authorized 
national  program,  and  the  transfer  of  the 
youth  provisions  of  title  III  to  title  IV. 

Provisions  relating  to  special  national  pro- 
grams and  actllvtles  (sec.  301)  are  clarified 
and  restructured.  The  changes  define  more 
precisely  the  ways  In  which  national  program 
resources  may  be  used.  The  Secretary  Is  au- 
thorized (rather  than  required)  to  admin- 
ister programs  for  persons  having  particular 
labor  market  disadvantages.  New  language 
has  been  added  to  specifically  authorize  pro- 
grams for  handicapped  workers,  single  par- 
ents and  displaced  homenuikers,  programs  to 
serve  those  who  become  unemployed  due  to 
a  Iso-ge-scele  loss  of  Jobs  In  a  locality  because 
of  such  things  as  mass  lay-offs  and  natural 
disasters,  and  activities  to  foster  coordina- 
tion and  linkages  between  employment  and 
training  institutions  and  agencies. 

The  amount  of  title  III  funds  for  employ- 
ment and  training  programs  for  Indians  and 
Native  Americans  (sec.  302)  is  increased  from 
4.0  percent  to  4.2  percent  of  the  State  and 
local  share  allocated  under  title  II.  This  five 
percent  Increase  is  needed  because  section 
303  of  the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977  amended  sec- 
tion 302  by  adding  native  Hawailans  to  the 
groups  to  be  served,  an  estimated  Increase  in 
the  number  of  persons  in  the  target  popula- 
tion of  approximately  5  percent. 

New  language  Is  added  to  the  section  relat- 
ing to  programs  for  migrant  and  seasonal 
farmworkers  (sec.  303).  The  new  language 
emphasizes  that  these  programs  should  be 
directed  mainly,  though  not  exclusively,  to 
the  delivery  of  services  that  will  assist 
migrant  and  seasonal  farmworkers  In  pre- 
paring for  and  obtaining  more  stable  employ- 
ment, including  Jobs  in  non-agrlcultural  in- 
dustry. Migrant  and  seasonal  farmwork — as 
it  is  now  performed  in  this  country — does  not 
generally  provide  a  good  living  to  those  who 
depend  on  it  for  a  livelihood.  Thus  it  la 
worthwhile  to  move  migrant  and  seasonal 
farmworkers  Into  different  and  better  com- 
pensated Jobs. 

Provisions  relating  to  programs  for  per- 
sons with  limited  English-speaking  ability 
are  moved  to  section  304. 

A  new  provision  is  added  to  part  A  of  title 
III  (sec.  305)  authorizing  the  Secretary  to 
carry  out  Job  search  and  relocation  activities 
as  an  ongoing  national  program,  through 
agreements  with  States,  State  agencies,  and 
prime  sponsors.  Under  the  new  provision.  Job 
search  assistance  may  be  provided  to  eco- 
nomically disadvantaged  unemployed  and 
underemployed  persons,  and  relocation  loans 
or  grants  may  be  provided  to  involuntarily 
unemployed  Individuals  who  have  bona  fide 
offers  of  employment. 

Job  search  and  relocation  assistance  are 
needed  because,  regardless  of  the  national 
unemployment  rate,  some  areas  suffer  severe 
unemployment  while  others  do  not.  Job 
search  and  relocation  assistance  help  to  re- 
duce the  uneven  impact  of  macro -economic 
measures  designed  to  improve  the  national 
economy  and  reduce  the  national  unemploy- 
ment rate.  Purtbermore,  even  when  there  la 
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high  unemployment  in  an  area,  many  Jobs 
go  unfilled  because  job  openings  and  worker 
skills  are  mismatched  In  the  local  labor 
market.  Experience  with  the  Department  of 
Labor's  pilot  Job  search  and  relocation  as- 
sistance projects  (carried  out  over  a  number 
of  years  under  CETA's  and  prior  legislation's 
research  authority),  has  shown  job  search 
and  relocation  assistance  to  be  viable  and 
cost-effective  tools. 

Part  B  of  title  m,  authorizing  research, 
training,  evaluation,  and  related  programs, 
remains  essentially  unchanged  except  for 
broadened  research  and  demonstration  au- 
thority, including  In  the  areas  of  supported 
work,  part-time  and  flexible  hours,  sex 
stereotyping  In  employment,  and  welfare 
demonstration  projects.  In  addition,  the 
labor  market  information  provisions  have 
been  expanded  by  Including  the  youth- 
related  occupational  information  activities 
formerly  found  in  section  348(c)(1)  of  the 
Act. 

TITLE  IV — YOtTTH  PROGRAMS 

Title  IV  contains  the  youth  employment 
demonstration  programs,  which  were  form- 
erly part  C  of  title  III,  the  Job  Corps  pro- 
gram, and  the  summer  youth  program  which 
was  formerly  at  section  304.  The  youth  em- 
ployment demonstration  programs  (part  A) 
the  Job  Corps  program  (part  B)  and  the 
summer  program  (part  C)  remain  basically 
the  same  as  in  ciirrent  law.  The  Job  Corps 
program  has  been  updated  and  some  restric- 
tions have  been  deleted. 

Section  401  consolidates  and  makes  uni- 
form the  basic  eligibility  requirements  for 
all  title  rv  programs  except  for  the  entitle- 
ment projects.  To  participate,  a  youth  must 
be  economically  disadvantaged  and  either 
unemployed  or  In  school.  The  youth  must 
also  be  16  to  21  years  of  age,  inclusive,  or,  if 
authorized  under  regulations  of  the  Secre- 
tary, age  14  or  15  inclusive.  Earnings  re- 
ceived by  all  title  IV  participants.  Including 
Job  Corps  members,  are  disregarded  In  de- 
termining the  eligibility  for,  and  amount  of, 
the  youth's  family's  benefits  under  Federal 
and  federally  assisted  need  based  programs. 
The  entitlement  projects  continue  to  serve 
youths  16  to  19  Inclusive  so  as  not  to  skew 
the  research  data  being  generated  by  this 
experimental  program 

In  section  412,  In  order  to  provide  fiexl- 
blUty  for  future  years'  funding,  the  15-16-70 
percentage  split  of  funds  among  the  youth 
demonstration  programs  Is  continued  only 
for  Fiscal  Year  1979. 

The  wage  provisions  for  the  youth  demon- 
stration programs,  formerly  section  362,  and 
other  general  provisions,  are  moved  in  front 
of  the  program  requirements.  Sections  413 
(1)  and  413(2),  are  clarified  with  respect  to 
State  youth  minimum  wages. 

In  section  422  the  nepotism  provision 
formerly  contained  In  section  327(a)  (4)  (I) 
is  deleted  as  inappropriate  to  an  entitlement 
program. 

The  maintenance  of  effort  provisions,  for- 
merly contained  in  the  youth  demonstration 
programs  and  In  Job  Corps,  are  consolidated 
with  the  other  maintenance  of  effort  pro- 
visions In  the  new  title  I. 

A  new  subsection  Is  added  at  section  420 
(d)  clarifying  the  provisions  governing  the 
use  of  title  n  (formerly  title  I)  and  summer 
program  funds  for  the  entitlement  projects. 

In  subpart  2 — Youth  Community  Conser- 
vation and  Improvement  Projects,  the  func- 
tions of  program  agents  are  deleted.  The  use 
of  program  agents  for  this  relatively  small 
program  results  in  an  overly  complex  admin- 
istrative structure. 

In  section  437,  as  In  current  law,  ten  per- 
cent of  a  prime  sponsor's  funds  may  be  used 
on  behalf  of  youths  of  all  Income  levels  In 
youth  employment  and  training  programs. 
The  three-tier  Income  eligibility  criterion, 
however,  which  has  created  administrative 


burdens  and  complcatlons,  is  simplified  to  a 
two  tier  criterion. 

As  noted  above,  the  youth-related  occupa- 
tional information  activities,  formerly  found 
at  section  384(c)(1),  have  been  moved  to 
title  ni,  part  B. 

Part  B  contains  the  Job  Corps  program. 

The  Job  Corps  provisions  are  edited  to 
eliminate  unnecessary  words  and  to  simplify 
and  clarify  the  language  of  the  provisions. 

In  section  463,  formerly  section  404,  the 
provision  requiring  extensive  personal  back- 
ground Investigations  of  Job  Corps  appli- 
cants Is  deleted  as  unnecessary  and  Inappro- 
priate. 

In  section  455,  formerly  section  406,  the 
requirement  that  corps  members  take  an 
oath  of  allegiance  to  the  United  States  sub- 
ject to  criminal  penalties  Is  deleted  as  un- 
necessary EOid  Inappropriate.  The  require- 
ment that  forty  percent  of  male  enrollees  be 
assigned  to  conservative  centers  Is  deleted 
as  unduly  restrictive  and  as  harmful  to  op- 
portunities for  women  enrollees. 

In  section  466,  and  throughout  the  part, 
the  references  to  segregated  men's  and 
women's  centers  are  deleted. 

In  section  468,  enroUee  allowances  have 
been  left  to  the  Secretary's  discretion.  De- 
spite inflation,  allowances  have  remained  at 
the  same  level  since  1964. 

In  sections  461  and  4€2,  the  recordkeeping 
and  evaluation  details  of  former  sections  412 
(e)  and  413(a)  have  been  deleted.  Section 
413(e)  related  to  a  fimction  that  the  Secre- 
tary ol  Labor  used  to  perform  for  the  Di- 
rector of  the  Office  of  Economic  Opportunity 
when  Job  Corps  was  located  in  that  agency. 
Both  the  recordkeeping  requirements  of  for- 
mer section  412(e)  and  the  evaluation  de- 
tails of  413(a)  are  duplicative  of  the  evalu- 
ation section  in  title  in,  part  B.  In  addition 
many  of  the  specific  evaluations  required  by 
section  413(a)  were  satisfactorily  completed 
over  the  years. 

The  experimental  vocational  school  activity 
described  in  section  462(c)  (former  section 
413(c))  and  the  use  of  advisory  commit- 
tees described  in  section  463  (former  section 
414)  are  authorized,  rather  than  required 
as  in  the  present  Act,  in  order  to  allow  more 
program  flexibility.  In  addition,  the  detailed 
program  design  requirements  of  former  sec- 
tion 413(c)  have  been  deleted,  also  to  allow 
more  program  fiexlblllty. 

At  section  464 (d)  a  new  provision  Is  added 
to  solve  what  has  been  a  chronic  Job  Corps 
problem.  Property,  which  would  otherwise 
be  under  exclusive  Federal  jurisdiction,  (that 
Is,  property  owned  by  the  Federal  govern- 
ment prior  to  1942) ,  Is  placed  under  concur- 
rent Federal-State  Jurisdiction  for  criminal 
law  enforcement  purposes  as  long  as  a  Job 
Corps  center  is  on  such  property.  Many  Inci- 
dents which  occur  on  centers  are  of  only 
minor  Interest  to  the  FBI,  U.S.  Marshals,  and 
U.S.  Attorneys  who  are  burdened  by  more 
Important  concerns  and  whose  offices  are 
often  at  considerable  distances  from  centers. 
Such  incidents,  however,  are  often  of  con- 
siderable concern  to  the  local  community 
and  can  have  significant  Impact  on  center 
morale  and  operations  if  no  action  is  taken 
by  responsible  officials.  The  provision  allows 
State  and  local  law  enforcement  officials  to 
exercise  the  same  jurisdiction  on  Such  cen- 
ters as  they  currently  do  on  centers  which 
are  already  subject  to  concurrent  Federal- 
State  jurisdiction. 

Section  466,  formerly  section  417,  has  been 
amended  to  assure  that  there  will  be  an 
equitable  number  of  men  and  women  corps- 
members.  In  addition  a  new  provision  is 
added  at  subsection  (c)  to  clarify  that  trans- 
actions of  prlvate-for-profit  operators  of  Job 
Corps  centers  are  not  to  be  considered  as 
generating  gross  receipts;  this  makes  clear 
that  such  operators  are  on  a  par  with  private 
non-profit  operators  for  gross  receipts  pvir- 
poses.  Currently,  prlvate-for-proflt  corpora- 


tions, which  run  Job  Corps  centers  on  behalf 
of  the  Secretary,  and  which  are  reimbursed 
by  the  Secretary  for  all  their  costs,  are  at  a 
competitive  disadvantage  because,  due  to 
gross  receipts  problems  in  some  States,  the 
Secretary  is  potentially  faced  with  Incurring 
large  extra  costs.  Such  costs,  of  course,  re- 
duce the  amount  of  funds  available  to  the 
program.  The  provision  is  necessary  because, 
although  the  Government  Is  trying  to  clarify 
this  issue  through  the  courts,  it  appears  that 
many  years  of  litigation  will  be  necessary 
to  clarify  the  Issue  In  that  manner.  Finally, 
the  cost-per-enroUee  limitation  of  $6,900  is 
deleted  as  unduly  restrictive. 

Former  section  418,  which  related  to  poli- 
tical activity  and  discrimination,  is  deleted 
as  duplicative  of  the  political  activity  and 
discrimination  provisions  in  the  general 
provisions  of  the  Act. 

Former  section  419  Incorporated  by  refer- 
ence the  provisions  of  section  602  of  the 
Economic  Opportunity  Act.  The  relevant 
portions  of  section  602  of  that  Act  are  In- 
corporated In  a  new  section  467. 

Section  468  allows  title  n  and  summer  pro- 
gram funds  to  be  used  for  Job  Corps 
purposes. 

Part  C  contains  the  summer  program  form- 
erly under  section  304.  The  former  language 
is  expanded  using  provisions,  such  as  the 
allocation  formula,  now  contained  in  the 
Department's  summer  program  regulations. 

TITLE   V NATIONAL    COMMISSION    FOR    EMPLOT- 

ment  and  TBAININC  POUCT 

Title  V  Is  essentially  unchanged  except  for 
technical  corrections.  The  name  of  the  Com- 
mission Is  changed  from  the  National  Com- 
mission for  Manpower  Policy  to  the  National 
Commission  for  Employment  and  Training 
Policy. 

The  membership  of  the  Commission  Is  ex- 
panded to  include  the  Secretaries  of  the  In- 
terior, Energy,  Transportation  and  Housing 
and  Urban  Development,  the  Director  of  the 
Community  Services  Administration,  the 
Chairperson  of  the  Equal  Employment  Op- 
portunity Commission  and  four  new  pub- 
lic members. 

A  two-year,  overlapping  term  of  member- 
ship is  established  for  public  members  of 
the  Commission  in  order  to  provide  continu- 
ity to  the  work  of  the  Commission  and,  over 
time,  a  broader  range  of  perspectives  and  in- 
terests on  the  Conunlsslon. 

TITLE  VI PUBLIC  SERVICE  EMPLOYMENT 

PROGRAM 

The  public  service  employment  programs 
formerly  contained  In  titles  II  and  VI  are 
consolidated  In  the  new  title  VI. 

Under  current  law,  the  Department  admin- 
isters, under  titles  n  and  VI,  four  different 
public  service  employment  (PSE)  programs 
(In  addition  to  PSE  under  Title  I) : 

( 1 )  Under  title  n,  funds  are  allocated  only 
to  areas  of  substantial  tmemployment;  to 
obtaJn  a  PSE  Job  a  person  need  only  be 
unemployed  for  30  days — there  Is  no  Income 
test.  Thus,  title  n  has  been  addressing  struc- 
tural unemployment  with  respect  to  areas, 
but  not  with  respect  to  participants. 

(2)  Under  current  title  VI  there  are  three 
PSE  programs.  Funds  are  allocated  to  all 
areas  of  the  country  with  the  highest  allo- 
cations to  areas  containing  the  most  un- 
employment. The  smallest  of  the  three  pro- 
grams, contained  in  current  section  604,  al- 
lows unemployed  persons  in  area  certified 
as  being  of  excessively  high  unemployment  to 
obtain  a  PSE  Job  after  15  days  of  unemploy- 
ment. There  is  no  Income  test  The  second 
program,  which  was  the  basic  title  VI  pro- 
gram prior  to  the  enactment  of  PX.  04  444 
on  October  1,  1976,  allows  persons  to  ob- 
tain a  PSE  Job  after  30  days  of  imemploy- 
ment.  There  Is  no  Income  test.  The  third  and 
largest  program,  enacted  by  P.L.  94  444,  re- 
quires persons  to  be  unemployed  for  15  weeks, 
or  to  be  members  of  families  receiving  Aid 


4336 


CONGRESSIONAL  RECORD  —  SENATE 


February  28,  1978 


for  FamlU«8  with  Dependent  Children,  be- 
fore they  may  get  a  PSE  Job.  In  addition, 
such  persons  must  have  a  family  income  at 
or  below  70  percent  of  the  lower  living  stand- 
ard budget  level.  Thus,  this  program,  which 
Is  now  the  largest  of  the  four  PSE  programs. 
Is  strongly  targeted  on  economically  dis- 
advantaged persons  who  are  either  long-term 
unemployed  or  welfare  recipients,  I.e.,  the 
structurally  unemployed.  Unlike  the  other 
programs,  the  last  program  Is  limited  to 
projects  lasting  no  longer  than  12  months. 
None  of  the  four  programs  place  a  limit  on 
Individual  participation. 

The  bill  combines  all  these  programs  Into 
one  program  In  title  VI  (PSE  Is  still  allowed 
under  the  comprehensive  title — old  title  I, 
new  title  11).  Under  the  new  title  VI.  such 
sums  as  are  necessary  are  authorized  for 
fiscal  year  1979  and  the  following  three  fiscal 
years.  However,  starting  In  FY  1980,  the 
amount  of  the  appropriation  that  can  be 
obligated  by  the  Secretary  will  be  limited 
by  the  national  unemployment  rate.  In  each 
of  these  three  years,  one  billion  dollars  will 
be  available  to  be  obligated  without  regard 
to  the  unemployment  rate;  however,  these 
funds  are  to  be  allocated  only  to  prime 
sponsor  areas  containing  areas  of  substantial 
unemployment  (this  Is  also  true  of  the  first 
billion  dollars  appropriated  In  FY  1979). 
The  remainder  of  the  po«t-PY  1979  funds 
will  be  made  available  for  use  by  all  prime 
sponsors  as  follows:  Each  calendar  quarter. 
If  the  national  unemployment  rate  for  the 
preceding  calander  quarter  exceeds  4.78  per- 
cent, an  amount  will  be  made  available  for 
obligation  equal  to  the  sum  of  one  billion 
dollars  plus  one  billion  dollars  times  the 
number  of  whole  one-half  percentage  points 
that  the  national  unemployment  rate  for  the 
preceding  calendar  quarter  exceeds  4.76  per- 
cent less  the  total  sum  made  available  for 
obligation  under  the  above  formula  In  the 
three  quarters  preceding  the  calendar  quu- 
ter  In  which  the  determination  Is  made. 

The  purpose  of  the  triggering  mechanism 
for  PSE  is  to  make  the  level  of  countercycli- 
cal public  service  Jobs  as  responsive  to  the 
changing  national  economic  conditions  as 
is  administratively  feasible;  this,  trigger  ts 
in  addition  to  an  on-going,  non-triggered 
base  of  100,000  Jobs  targeted  to  persons  in 
geographical  areas  with  high  rates  of  Job- 
lessness. As  indicated,  the  triggering  mecha- 
nism- allows  quarterly  obligations  by  the 
Labor  Department,  in  the  form  of  allocations 
to  prime  sponsors,  in  amounts  sufficient  to 
fund  100,000  PSE  Jobs  for  each  one-half 
percentage  point  the  national  unemploy- 
ment rate  for  most  recent  quarter.  Is  above 
4.75  percent. 

We  would  expect  the  prime  sponsors  to 
take  two  quarters  to  start  the  projects  and 
to  hire  up  to  the  Job  level  financed  by  each 
allocation.  The  amount  allocated  would  be 
sufficient  to  cover  a  quarterly  phase-down 
of  the  Jobs,  taking  about  six  months,  start- 
ing one  year  after  the  initial  obligations.  If 
the  unemployment  rate  is  not  decreasing  at 
that  time,  the  provisions  provide  for  addi- 
tional obligations  to  be  made  in  order  to 
maintain,  or,  if  necessary,  increase,  the  num- 
ber of  Jobs.  As  the  unemployment  rates  re- 
ceeds  toward  the  initial  triggering  level  of 
4.75  percent  the  provisions  allow  for  a  de- 
creasing level  of  obligations  on  a  schedule 
that  permits  an  orderly  phase-down  con- 
sistent with  the  decreased  unemployment 
rate. 

Participation  in  the  program  U  limited  to 
economically  disadvantaged  persons  who 
have  been  unemployed  for  at  least  five  weeks. 
However,  In  determining  whether  a  person 
is  economically  disadvantaged,  the  family  in- 
come over  the  prior  three  months  (rather 
than  the  usual  six  months)  is  taken  into 
account.  An  exception  is  made  for  those 
already  in  public  service  employment  Jobs. 

Participation  of  Individuals  In  PSE  Jobs 


is  limited  to  78  weeks.  This  will  encourage 
participants  to  find  unsubsidlzed  Jobs,  and 
will  encourage  prime  sponsors  to  help  par- 
ticipants find  such  Jobs  through  the  Job 
search  assistance  authorized  under  title  II. 
It  will  also  encourage  prime  sponsors  to  con- 
centrate more  fully  on  the  longer-term  em- 
ployment needs  of  participants  and  to  de- 
emphasize  the  use  of  participants  for  long- 
term  maintenance  of  State  and  local  govern- 
ment services.  Finally,  It  will  allow  more 
economically  disadvantaged  long-term  un- 
employed and  welfare  persons  to  benefit 
from  PSE  Jobs.  Persons  already  in  PSE  Jobs 
on  October  1,  1978  are  charged  with  no  more 
than  26  weeks  of  previous  employment  to 
avoid  lay-offs  on  October  1,  1978. 

All  PSE  Jobs  are  in  entry  level  positions 
(that  is,  at  the  first  level  of  any  promo- 
tional line).  This  ensures  that  the  Jobs 
created  are  appropriate  for  structurally  un- 
employed persons,  protects  the  promotional 
rights  of  regular  employees,  and  keeps  the 
cost-per-Job  from  beginning  too  high, 
thereby  allowing  more  Jobs  to  be  created. 

In  order  to  encourage  the  creation  of  Jobs 
appropriate  to  the  structurally  unemployed, 
the  bill  prohibits  prime  sponsors  from  using 
funds  from  sources  other  than  the  Act, 
which  total  more  than  10  percent  of  their 
Title  VI  funds,  for  supplementatlng  the 
wages  of  PSE  participants.  Furthermore,  the 
bin  allows  only  for  supplementation  of  ap- 
propriate non-professional  Jobs,  and  then 
only  to  the  extent  necessary  to  pay  the  en- 
try level  wage.  Since  the  Act  (in  section  124) 
requires  that  the  prevailing  wage  be  paid  (if 
it  is  higher  than  the  State  and  Federal  min- 
imum wages)  most  of  the  Jobs  created  will 
be  Jobs  for  which  the  prevailing  wage  Is 
$10,000  or  less.  The  bill  allows  prime  spon- 
sors to  continue  supplementing,  without  re- 
gard to  the  ten  percent  limitation,  the  wages 
of  persons  who  are  In  Jobs  on  September  30, 
1978,  and  whose  wages  are  then  being  sup- 
plemented. 

TITLE    Vn PRIVATE    SECTOR    OPPORTUNmES   FOR 

THE    ECONOMICALLY    DISADVANTAGED 

The  connection  between  the  private  sector 
and  government  employment  and  training 
programs  must  be  strengthened,  since  the 
private  sector  remains  the  best  source  of 
new  Jobs.  To  accomplish  this,  the  proposed 
bill  contains  a  new  title  VII.  "Private  Sector 
Opportunities  for  the  Economically  Disad- 
vantaged", designed  to  place  economically 
disadvantaged  individuals,  including  young 
men  and  women  in  private  sector  Jobs. 

An  effective  private  sector  program  re- 
quires the  Involvement  and  participation  of 
the  business  and  industrial  community  in 
the  areas  in  which  it  is  to  be  carried  out.  To 
receive  funds  under  this  title,  a  prime  spon- 
sor, therefore,  is  required  to  establish  a  pri- 
vate Industry  Council  representing  the  pri- 
vate economic  interests  In  the  community. 
The  council  participates  with  the  prime 
sponsor  in  the  development  of  programs  sup- 
ported under  this  title. 

Promoting  and  operating  on-the-job  train- 
ing programs  is  the  major  focus  for  these 
private  sector  initiatives,  but  related  activi- 
ties are  also  important. 

It  is  also  important  that  the  active  in- 
volvement of  the  business  community  in  Job 
development  be  obtained.  Increased  effort 
needs  to  be  made  in  cooperation  with  private 
employers  to  find  employment  opportunities 
In  private-for-proflt  firms  for  economically 
disadvantaged  persons,  including  those  who 
have  participated  in  other  CETA  employment 
and  training  programs. 

As  is  true  of  other  CETA  programs,  the 
form  and  range  of  these  and  other  authorized 
new  initiatives  is  determined  locally  by  the 
prime  sponsors  with  the  advice  and  assist- 
ance of  their  private  Industry  Councils. 

The  Secretary  determines  the  amount  to 
be  allocated  to  each  prime  sponsor,  taking 
into  account  the  factors  In  the  Title  II  allo- 


cation formula,  i.e.,  previous  year's  alloca- 
tion, relative  number  of  unemployed,  and  the 
relative  number  of  persons  in  families  below 
the  low  income  level. 

TTTLE   Vm TOUNO  ADULT  CONSERVATION  CORPS 

Title  VIII  remains  unchanged  except  for 
technical  corrections. 

Statement  bt  the  Vice  President 

The  massive  unemployment  which  this 
Administration  inherited  Is  more  than  an 
economic  problem.  It  was,  and  remains  for 
millions  of  American  families,  a  personal 
tragedy.  It  has  meant  not  Just  lost  Income, 
but  lost  pride,  and  dignity,  and  hope. 

This  Administration  has  no  higher  domes- 
tic priority  than  to  reduce  unemployment 
and  restore  our  economy  to  full  health.  The 
first  major  legislation  President  Carter  sub- 
mitted to  the  Congress  was  a  $21  billion 
economic  stimulus  program,  the  largest  in 
our  history.  We  have  already  seen  its  effects. 
This  past  year,  we  added  a  record  4.2  million 
new  Jobs  to  the  American  economy.  Unem- 
ployment declined  1.5  percentage  points. 

More  than  one  million  Americans  who 
were  standing  on  unemployment  lines  on 
Inauguration  Day  are  earning  a  paycheck 
again  today.  That  represents  substantial 
progress.  But  much  more  remains  to  be  done. 
The  level  of  unemployment  is  still  unac- 
ceptable. Too  many  Americans — particularly 
young  people,  minorities,  and  women — con- 
tinue to  suffer  disproportionately  high  rates 
of  Joblessness. 

The  President  has  proposed  a  broad  series 
of  actions  to  combat  unemployment.  They 
include  proposals  for  major  tax  relief  and 
tax  reform;  the  creation  of  1.4  million  new 
Jobs  through  comprehensive  welfare  reform; 
and  support  for  the  Humphrey-Hawkins  full 
employment  bill. 

To  continue,  and  to  expand,  these  efforts, 
the  President  today  Is  sending  a  compre- 
hensive legislative  proposal  to  the  Congress 
to  reauthorize.  Improve,  and  extend  the  Com- 
prehensive Employment  and  Training  Act 
through  1982.  The  President's  proposals  are 
designed  to  target  help  to  the  disadvantaged 
and  those  who  are  most  in  need. 

Under  this  legislation  we  will  spend  $11.4 
billion  in  fiscal  1979  to  provide  Jobs  and 
training  opportunities  for  over  4  million 
Americans.  More  than  $3  billion  of  those 
funds  will  strengthen  and  expand  our  efforts 
to  reduce  youth  unemployment. 

The  future  of  our  country  is  our  young 
people.  We  cannot,  and  we  will  not.  permit 
hundreds  of  thoxisands  of  American  youth 
to  grow  up  without  the  opportunity  to  gain 
the  dignity  and  self-respect  and  sense  of 
worth  that  come  from  honest  work. 

Our  proposals  maintain  the  current  level 
of  CETA  public  service  employment  Jobs  at 
725.000  Jobs  for  1979.  Starting  in  1980.  we 
have  proposed  a  new.  automatic  trigger  which 
will  gear  the  level  of  Jobs  to  the  level  of 
unemployment. 

This  legislation  includes  several  additional 
Improvements  in  the  CETA  program: 

It  establishes  for  the  first  time  a  legis- 
lative requirement  that  participants  be  eco- 
nomically disadvantaged  Americans. 

It  includes  new  safeguards  to  prevent  the 
substitution  of  federally  funded  workers 
under  CETA  for  those  who  would  otherwise 
be  hired  with  local  funds. 

It  cuts  back  on  red  tape  and  paperwork, 
streamlines  administration  of  CETTA  grants, 
and  requires  increased  coordination  by  CETA 
sponsors  with  other  federally  funded  pro- 
grams. 

And  it  includes  funds  for  50,000  positions 
under  the  President's  Better  Jobs  and  Income 
as  a  demonstration  project. 

In  addition,  this  legislation  contains  a 
major  new  federal  initiative  to  provide  train- 
ing and  permanent  Jobs  for  the  unemployed 
in  the  private  sector.  We  have  asked  for 
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$400  million  to  establish  a  series  of  local 
Private  Industry  Councils,  made  up  of  local 
business  and  labor  representatives.  These 
Councils  will  work  with  local  government  to 
provide  on-the-job  training  and  placement 
opportunities  for  young  workers  and  other 
participants  in  the  CETA  system. 

These  proposals  were  developed  under  Sec- 
retary of  Labor  Ray  Marshall's  direction  in 
close  consultation  with  the  Congress.  The 
President  and  I  are  particularly  grateful  for 
the  leadership  of  Senators  Harrison  Williams 
and  Gay  lord  Nelson,  and  Congressmen  Carl 
Perkins  and  Augustus  Hawkins,  sponsors  of 
this  legislation. 

The  President  and  I  are  strongly  com- 
mitted to  passage  of  this  Important  legisla- 
tion. It  is  vital  to  our  continuing  efforts  to 
bring  our  economy  back  to  full  employment 
without  inflation,  and  we  urge  the  Con- 
gress's prompt  action. 

Statement  by  Secretary  or  Labor  Rav 
Marshall  on  CETA  Reauthorization 

As  you  know,  the  very  serious  coal  strike 
has  been  occupying  all  my  waking  hours — 
and  they  have  been  many — for  the  last  ten 
days.  However,  it  would  take  far  more  than 
a  coal  strike  to  prevent  me  from  being  here 
today  to  talk  about  the  CETA  reauthoriza- 
tion bill. 

CETA  Is  the  centerpiece  of  our  efforts  to 
reach  full  employment  with  the  aid  of  large- 
scale  Federal  Jobs  and  training  programs. 
This  CETA  reauthorization  Is  one  of  the 
major  ingredients  in  Implementing  the  full 
employment  goal  of  the  Humphrey-Hawkins 
bill. 

The  magnitude  of  these  Jobs  and  training 
programs  comes  close  to  rivaling  those  of 
the  New  Deal.  The  decision  to  rapidly  in- 
crease funding  for  these  employment  pro- 
grams was  one  of  the  major  domestic  policy 
decisions  of  the  first  year  of  the  Carter 
Administration. 

Despite  the  importance  of  this  $12.8  billion 
program,  our  efforts  have  gotten  surpris- 
ingly limited  public  notice.  Part  of  the  prob- 
lem is  that  the  decentralized  nature  of  these 
programs  makes  sense  for  administrative 
purposes,  but  It  also  makes  it  hard  for  the 
country  to  grasp  the  size  and  Importance  of 
our  efforts. 

Public  service  employment  has  also  been 
criticized  as  "make  work"  and  a  program 
that  simply  lets  state  and  local  govern- 
ments hire  those  people  they  would  have 
anyway.  I  have  been  concerned  about  these 
Issues  but  have  also  found  little  over  this 
past  year  that  would  give  much  of  a  basis 
for  criticism.  In  fact,  a  recent  Brookings 
Institution  study  has  found  that  substitu- 
tion In  thl-s  program  prior  to  the  stimulus 
package  was  20  percent  and  since  we  began 
our  bulld-up  to  725.000  public  service  Jobs 
it  has  only  been  8  percent. 

What  is  clear  Is  that  these  programs  were 
a  major  cause  of  the  1.5  point  drop  in  the 
unemployment  rate  in  the  last  13  months. 
During  the  first  half  of  1977,  black  unem- 
ployment was  rising  while  white  unemploy- 
ment was  declining.  This  was  a  disturbing 
development  and  it  rightfully  concerned 
many  of  us  in  the  Administration  and  the 
public. 

Almost  at  the  same  point  that  the  expan- 
sion of  CETA  began  to  take  off.  the  black 
unemployment  rate  stopped  rising.  Slnfe  Au- 
gust 1977.  the  black  unemployment  rate  has 
fallen  by  1.6  points,  while  the  rate  of  whites 
has  declined  by  0.5  point.  Since  August,  black 
employment  has  risen  by  5.1  percent,  while 
white  employment  has  increased  by  1.7 
percent. 

The  impact  of  the  expansion  of  the  CETA 
public  service  Jobs  has  had  much  to  do  with 
this  heartening  change  in  these  figures.  Our 
best  estimates  are  that  the  Economic  Stimu- 
lus Package,  alone,  accounted  for  about  25 
percent  of  the  Increase  In  black  employment 
since  April  1977.  We  are  awaiting  final  fig- 


ures on  this  Important  shift,  but  these  are 
our  best  estimates  at  the  moment. 

When  we  announced  the  Economic  Stimu- 
lus Package,  one  of  our  major  concerns  was 
the  high  unemployment  rate  among  Viet- 
nam-era veterans.  Although  It  has  received 
little  public  attention,  there  has  been  a  grati- 
fying improvement  in  the  unemployment 
rate  for  Vietnam-era  veterans.  Since  Janu- 
ary 1977,  unemployment  for  Vietnam-era 
veterans  has  dropped  from  7.6  percent  to  5.7 
percent.  This  rapid  decline  is  another  indica- 
tion that  these  programs  are  working. 

I  am  pleased  to  have  with  us  today  a  num- 
ber of  the  Congressional  sponsors  of  this 
bill.  I  believe  some  of  them  will  have  brief 
statements.  Then,  we  will  be  glad  to  answer 
your  questions  on  CETA  reauthorization. 

COMPREHENSIVE   EMPLOYMENT   AND   TRAINING 
AMENDMENTS 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  ,  in  in- 
troducing this  important  legislation  to 
extend  the  Comprehensive  Employment 
and  Training  Act  authorizations  for  4 
years. 

In  its  first  4  years  since  enactment  in 
1973,  the  employment  and  training  pro- 
grams under  CETA  have  been  our  major 
offensive  against  joblessness. 

For  the  coming  4  years,  the  programs 
to  be  authorized  by  this  bill  embody  our 
primary  hope  for  full  employment — for 
giving  every  American  the  opportunity  to 
work  and  the  skills  for  a  decent  job  and 
decent  wages. 

The  strength  of  the  CETA  program  de- 
rives in  significant  measure  from  the  ef- 
forts of  State  and  local  prime  sponsors. 
Their  hard  work,  combined  with  Fed- 
eral guidance  and  support,  have  forged 
an  intergovernmental  partnership  of  un- 
usual worth. 

Together,  the  Federal.  State,  and  local 
governments  confronted  the  painful  ef- 
fects of  the  great  recession,  and  in  a 
large  measure,  these  joint  efforts  have 
been  responsible  for  the  economic  recov- 
ery that  we  have  experienced  in  the  past 
year. 

This  legislation  would  continue  that 
partnership  and  strengthen  it.  The 
mechanisms  are  provided  for  achieving 
national  economic  and  social  goals  in 
cooperation  with  State  and  local  officials 
across  the  Nation. 

President  Carter,  in  his  state  of  the 
Union  message  last  month,  pointed  out 
the  need  to  provide  more  jobs,  especially 
for  the  disadvantaged.  He  recommended 
continuation  of  the  public  service  jobs 
programs  along  with  the  special  youth 
programs  currently  authorized  under 
CETA. 

In  his  annual  economic  report,  the 
President  again  reaffirmed  the  adminis- 
tration's confidence  in  CETA  and  he  em- 
phasized that  the  CETA  program  "can 
be  an  efficient  method  of  introducing  in- 
dividuals into  a  structured  work  environ- 
ment who  would  otherwise  be  passed  over 
by  the  private  sector." 

The  President's  budget  for  fiscal  year 
1979  specifically  requests  continuation  of 
most  of  the  current  programs  under 
CETA  with  more  targeting  of  resources 
to  individuals  and  local  areas  in  rela- 
tively greater  need.  Total  Federal  out- 
lays for  these  employment  and  training 
programs  are  estimated  by  the  admin- 


istration to  be  about  $9.5  billion  during 
1978,  and  about  $12.8  billion  during  1979. 
This  level  of  funding  clearly  reflects  the 
depth  of  our  commitment  to  the  unem- 
ployed. 

These  programs  have  matured  most 
significantly  through  the  experience  of 
the  recession.  The  recession  put  millions 
out  of  work  and  brought  a  new  emphasis 
to  the  act  from  its  original  course.  More 
breadwinners  with  years  of  working  ex- 
perience were  left  jobless. 

The  Congress  responded  by  expanding 
public  service  jobs  under  CETA.  com- 
bined with  a  variety  of  other  economic 
initiatives.  And.  as  a  stimulus  to  the  re- 
covery. President  Carter  last  spring  em- 
ployed the  public  service  jobs  portion  of 
this  act  in  his  economic  stimulus  appro- 
priation package.  The  program  level  was 
expanded  from  310.000  jobs  to  725,000. 
This  expansion  will  be  completed  early 
next  month. 

We  have  an  opportunity  with  this  re- 
authorization to  direct  CETA  in  a  way 
that  will  focus  on  the  persistent  needs  of 
youth,  women,  minority  group  members, 
and  other  especially  disadvantaged 
workers. 

When  CETA  was  originally  enacted.  60 
percent  of  the  program  activity  was 
focused  on  training  and  related  job  de- 
velopment services  designed  to  overcome 
the  structural  difficulties  of  the  disad- 
vantaged and  hard  to  employ.  During  the 
recession  this  activity  was  reduced  to 
about  40  percent  of  CETA's  thrust. 

Charles  Schultze.  Chairman  of  the 
Council  of  Economic  Advisers,  testified 
before  Congress  this  month  that  the 
seriousness  of  structural  unemployment 
has  grown  in  recent  years  and  must  be 
reduced.  His  assessment  forewarned  that 
fiscal  and  monetary  policies  alone  can- 
not deal  with  the  problem  of  structural 
unemployment.  He  warned  that  effec- 
tive measures  to  reduce  structural  unem- 
ployment are  absolutely  essential  to  the 
goal  of  controlling  inflation  as  the  econ- 
omy returns  to  higher  levels  of  employ- 
ment and  output. 

Secretary  of  Labor  Ray  Marshall  un- 
derscored the  importance  of  standard 
programs  in  recent  testimony  before  the 
Houss : 

An  extended  period  of  unemployment — 
like  the  one  we  have  been  in — can  cause 
fewer  workers  to  accumulate  needed  skills. 
Opportunities  for  younger  workers  to  gain 
experience  are  necessarily  limited  in  a  reces- 
sion. Shortages  of  skilled  and  exjjerlenced 
workers  can,  therefore,  develop  in  the  subse- 
quent recovery  and  these  shortages  are  as 
much  the  result  of  high  unemployment  rates 
In  the  recession  as  they  are  of  low  unemploy- 
ment rates  in  the  recovery. 

This  bill  adopted  the  renewed  empha- 
sis on  structural  unemployment.  Title  II 
is  redesigned  to  provide  a  broad  range 
of  training  and  job  development  services 
for  the  disadvantaged.  It  assumes  re- 
sponsibility for  training  the  hard-to- 
employ.  This  title  is  also  designated  by 
the  administration  to  accommodate 
training  of  welfare  recipients.  The  Presi- 
dent's welfare  reform  proposal  will  uti- 
lize existing  programs  in  CETA  to 
break  the  tra^c  cycle  of  poverty  and 
dependence. 


cxxrv- 


-273 — Part  4 


l^fi 


rnMr;i?F<;<sTnTV AT  HFrnun — senate 


February  23.   1978 


WohviinTti    9R      1Q7R 


rnNraR fs.ston at.  TlErORD  —  SENATE 


4339 


4338 


CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1978 


The  private  sector  has  a  major  role 
to  play  In  attacking  the  structural  un- 
employment problem.  To  bring  the  struc- 
turally unemployed  into  the  mainstream 
of  tht  American  economy — with  decent 
jobs  and  a  chance  for  advancement — 
they  must  have  access  to  permanent  jobs. 
As  one  step  in  this  direction,  the  admin- 
istration has  proposed  a  new  title  Vn 
to  CETA,  providing  incentives  to  enlist 
the  cooperation  of  private  industry  and 
increases  the  hiring  of  disadvantaged 
workers. 

I  am  encouraged  by  the  prospect  of 
increased  coordination  with  the  private 
sector.  The  private  sector  always  has 
been  the  prime  source  of  jobs  in  the 
American  economy.  A  new  commitment 
to  increase  training  and  job  opportuni- 
ties here  could  only  increase  the  pros- 
pects for  permanent  employment  and 
continued  economic  recovery. 

This  bill  includes  a  basic  extension  of 
the  programs  passed  earlier  this  year  to 
deal  with  high  youth  unemployment.  The 
Youth  Employment  and  Demonstration 
Projects  Act  of  1977  amended  CETA  with 
this  special  emphasis  but  carried  only  a 
14-month  authorization  through  fiscal 
1978.  The  single  exception  was  the  Young 
Adult  Conservation  Corps  in  title  VIII 
of  CETA  which  carries  a  3 -year  author- 
ization through  1980  for  conservation 
activities  on  State  and  Federal  public 
lands. 

By  most  recent  estimates,  youths,  ages 
16  to  24,  account  for  nearly  half  of  the 
Nation's  total  unemployment.  Jobless 
rates  for  teenagers  average  over  three 
times  the  level  of  unemployment  for 
adults. 

Youth  employment  is  of  primary  con- 
cern to  this  act.  The  severity  of  the 
problem  is  alarming.  The  programs  au- 
thorized in  this  act  go  a  long  way  to- 
ward meeting  a  variety  of  employment 
and  training  needs  for  youth. 

The  persistent  need  among  youth  for 
training  and  job  assistance  warrants  our 
continued  commitment  to  improve  their 
opportunities  for  the  future.  The  train- 
ing they  receive,  the  job  experience  they 
gain,  and  the  work  attitudes  they  can  de- 
velop will  be  carried  into  their  adult 
working  lives.  The  lack  of  opportunity 
now  will  likewise  cripple  their  efforts  of 
ever  contributing  productively  to  the  Na- 
tion's work  force. 

The  predicament  of  unemployed  youth 
exacts  an  enormous  toll  on  the  develop- 
ment of  their  attitudes.  The  frustration 
at  their  experience  with  unemployment 
Impinges  their  sense  of  self -worth,  sense 
of  membership  in  society,  sense  of  re- 
sponsibility to  legitimate  economic  en- 
deavors, and  capacity  to  be  responsible, 
self-sufBcient  adults. 

The  fiscal  year  1979  budget  would  pro- 
vide over  1.2  mllhon  job  and  training  op- 
portunities for  youth  under  CETA.  The 
programs  are  those  which  serve  youth 
exclusively  such  as  the  Young  Adult  Con- 
servation Corps,  the  youth  incentive  en- 
titlement pilot  prolects,  the  youth  com- 
munity conservation  and  improvement 
program,  the  youth  employment  and 
training  program,  the  Job  Corps,  and  the 
summer  youth  program  for  the  disad- 
vantaged. The  level  of  outlays  for  these 
programs.  If  reauthorized,  are  estimated 


to  reach  about  $2.3  billion  in  the  coming 
budget  year. 

Improvements  In  the  link  with  educa- 
tional programs  is  of  increasing  impor- 
tance as  we  begin  to  understand  more 
about  the  problems  of  passage  for  youth 
from  school  to  work.  Expanded  voca- 
tional education  activities,  work-experi- 
ence programs  for  those  in  school,  and 
incentives  to  return  to  school  with  job 
entitlements  are  major  Inltliatives  in  the 
CETA  legislation,  which  I  feal  ought  to 
be  explored  further  as  prime  components 
of  our  employment  policy. 

In  October  of  1976.  Congress  passed 
the  Emergency  Jobs  Program  Extension 
Act  to  extend  the  public  service  iobs  pro- 
gram under  CETA.  The  Importance  of 
this  extension  was  the  change  made  with 
respect  to  who  may  qualify  for  public 
service  employment.  TTie  new  jobs  were 
targeted  to  low-income,  long-term  un- 
employed Individuals  or  welfare  recipi- 
ents in  community  projects. 

These  limitations  on  public  service  jobs 
were  applied  to  the  program  expansion 
brought  about  by  the  President's  eco- 
nomic stimulus  package,  which  raised 
the  program  level  to  725,000.  Fewer 
CETA  jobs  could  substitute  for  local  gov- 
ernment services,  fewer  jobs  were  make- 
work,  and  more  workers  who  were  left 
jobless  by  the  recession  were  brought 
back  into  productive  employment. 

We  are  monitoring  the  outcome  of 
these  new  targeting  procedures  carefully, 
and  the  program  data  being  compiled  by 
the  Department  of  Labor  on  1977  title 
VI  participants  indicate,  on  a  prelimi- 
nary basis,  great  improvement  in  achiev- 
ing program  goals. 

In  a  recent  Senate  hearing.  Secretary 
of  Labor  Ray  Marshall,  cited  figures 
which  reafflrmed  my  belief  that  a  public 
service  program  can  be  effective.  He 
noted  that  86.4  percent  of  public  service 
jobs  were  held  by  economically  disad- 
vantaged persons  under  the  new  build- 
up compared  to  44  percent  in  1976.  AFDC 
recipients  totaled  15.2  percent  in  the 
buildup  compared  to  5.8  percent  in  1976, 
and  the  number  of  public  assistance  re- 
cipients in  the  buildup  increased  to  9.9 
percent  compared  to  7.1  in  1976.  The 
Secretary  also  was  able  to  give  assur- 
ances that  there  was  almost  no  fiscal 
substitution  which  has  plagued  the  pro- 
gram in  the  past.  Our  experience  during 
this  buildup  can  reinforce  an  effective 
design  for  a  continued  public  service  em- 
ployment program. 

In  this  bill,  the  administration  has 
proposed  a  permanent  countercyclical 
jobs  program  which  will  automatically 
adjust  up  or  down  to  correspond  to 
changes  in  the  national  unemployment 
rate.  This  type  of  jobs  program  will  bet- 
ter respond  to  recessionary  trends  with- 
out the  long  delays  Involved  in  enacting 
new  legislation. 

Mr.  President,  for  the  most  part,  the 
CETA  programs  are  designed  and  oper- 
ated at  the  local  level  by  State  and  local 
governments.  This  system  of  prime 
sponsors  was  established  by  the  act  only 
4  years  ago  and  has  done  a  more  than 
credible  job  of  meeting  the  needs  of  the 
unemployed  in  their  communities. 
Through  this  system,  State  and  local 
governments  have  become  vital  partners 


with  the  Federal  Govenunent  in  build- 
ing the  economy  and  helping  families 
build  better  lives. 

I  think  the  decentralized  prime  spon- 
sor system  Is  Important  to  the  economic 
health  of  the  country.  The  prime  spon- 
sor's ability  to  respond  to  local  needs  is 
Important  to  maintain,  and  the  bill  will 
back  that  principle. 

Mr.  President,  my  colleague,  Senator 
Nelson,  who  is  chairman  of  the  Human 
Resources  Subcommittee  on  Employ- 
ment. Poverty,  and  Migratory  Labor, 
has  already  scheduled  hearings  to  con- 
sider this  bill,  and  I  Intend  to  work 
closely  with  him  on  this  important  legis- 
lative priority. 

Mr.  JAVrrS.  Mr.  President,  the  ad- 
ministration bill  to  revise  and  extend 
the  Comprehensive  Employment  and 
Training  Act  is  being  Introduced  today 
by  the  chairman  of  the  Human  Re- 
sources Committee.  Senator  Williams. 
the  chairman  of  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor.  Senator  Nelson,  and  others. 

I  have  had  an  opportunity  to  study  the 
bill  and  think  it  is  one  which  will  bring 
about  many  and  much  needed  improve- 
ments in  the  CETA  programs  and  is 
obviously  the  result  of  much  thought  by 
the  professionals  at  the  Labor  Depart- 
ment and  in  the  White  House.  The  pro- 
gram needs  to  be  extended  and  I  join 
in  seeking  its  extension,  but,  in  my  judg- 
ment it  does  not  deal  adequately  with 
what  I  consider  to  be  among  the  princi- 
pal areas  of  concern  In  the  present 
CETA  program,  notwithstanding  all  of 
its  important  plusses — particularly  its 
recognition  of  the  need  more  nearly  to 
target  programs  at  those  persons  most 
severely  affected  by  unemployment. 

In  my  judgment,  three  items  are  crit- 
ically important  and  must  be  dealt  with 
by  our  committee  if  we  are  to  have  a 
CETA  bill  that  can  receive  broad  bi- 
partisan support  among  our  colleagues. 

First,  we  really  need  to  have  Improved 
"area  targeting"  of  the  CETA  programs. 
The  administration  bill  perpetuates  the 
erroneous  view  that  all  unemployment  is 
alike  and  therefore  should  be  treated 
equally  and,  furthermore,  exacerbates 
the  problem  by  lumping  all  PSE  pro- 
grams into  a  single  countercyclical  title. 

In  fact,  however,  all  unemployment  is 
not  the  same  and  our  employment  and 
training  programs  should  be  designed  to 
take  cognizance  of  the  differences.  CETA 
should  be  constituted  so  as  to  take  better 
account  of  the  significant  differences  in 
the  nature  of  unemployment  in,  for  ex- 
ample, Texas  and  North  Carolina  on  the 
one  hand,  and  New  York  and  New  Jersey 
on  the  other.  Formulas  which  allocate 
Federal  funds  on  the  basis  of  the  rela- 
tive total  number  of  unemployed  persons 
In  an  area  implicitly  treat  the  structur- 
ally unemployed  the  same  as  the  casually 
or  cyclically  unemployed.  The  latter 
problems  are  largely  self-correcting, 
while  endemic  structural  unemployment, 
on  the  other  hand,  is  related  to  deep- 
seated  and  chronic  Imbalances  and  dis- 
locations in  regional  labor  markets. 

The  Northeast,  for  example,  has  been 
going  through  an  unending  period  of 
transformation  that  has  been  associated 
with  a  real  hemorrhage  of  job  oppor- 
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timltles.  New  York  City  alone,  has  lost 
over  540,000  jobs  since  1970.  and  unhap- 
pily for  me,  the  new  data  put  New  York 
State  at  8.1  percent  unemployed  in  De- 
cember. And  many  other  areas  of  our 
country,  urban  and  rural.  North  and 
South,  have  sustained  severe  erosions  of 
job  opportunities  for  their  labor  forces. 

Commenting  on  this  problem  before 
our  subcommittee  2  weeks  ago.  Dr. 
Charles  Killlngsworth,  the  distinguished 
manpower  economist,  of  Michigan  State 
University,  had  this  to  say : 

I  can  say  from  the  basis  of  personal 
knowledge  that  there  are  many  hundreds  of 
thousands  of  workers  In  those  plants,  (In 
communities  hard  hit  by  structural  unem- 
ployment, like  Youngstown,  Johnstown, 
Lackawanna,  Akron ) ,  in  those  cities  that  I 
have  named  who,  in  all  likelihood,  will  never 
have  a  regular  job  for  the  rest  of  their  lives 
without  some  effective  program  of  assistance 
for  these  communities.  These  are  prospective 
ghost  towns  like  some  of  the  ghost  towns  in 
New  England  that  are  still  suffering  from  the 
removal  of  the  textile  industry. 

I  want  to  underscore  this  Idea  of 
"ghost  towns"  for  my  colleagues.  These 
are  the  places  in  our  country  where  pri- 
vate Industry  has  made  an  exodus  to 
what  it  views  as  more  hospitable  en- 
virons. Such  areas,  as  well  as  those  which 
have  a  preponderence  of  residents — 
especially  minority  youth — who  lack  the 
required  skills  and  who  are  likely  to  re- 
main unemployed  or  in  the  secondary 
labor  market  all  their  lives,  need  greater 
consideration  than  what  Is  presently  af- 
forded by  nondlscrete  formulas  which 
count  all  the  unemployed,  even  down  to 
a  zero  unemployment  rate. 

It  Is  my  hope  that  our  Human  Re- 
sources Committee  will  bite  the  bullet 
and  take  on  this  Important  issue,  to  wit : 
Improved  area  targeting  of  CETA  pro- 
grams. In  my  own  bill  I  have  proposed 
that  public  service  employment  funds  be 
allocated  on  the  basis  of  excess  unem- 
ployed in  an  area,  over  4.5  percent  of  the 
area  labor  force.  This  would  have  the  ef- 
fect of  clarifying  the  fact  that  public 
service  employment  funds  should  be  con- 
centrated In  areas  of  severe  structural 
unemployment  and  not  be  diffused  so 
widely  among  all  prime  sponsors.  I  urge 
my  colleagues  in  the  Senate  to  examine 
this  question  very  carefully  and  decide 
in  their  own  minds  whether  we  can  af- 
ford to  stand  by  while  those  urban  and 
rural  areas  of  our  country  which  have 
been  ravaged  by  severe  chronic  struc- 
tural unemployment  become  the  U.S. 
ghost  towns  of  the  20th  century. 

Item  No.  2  which  should  have  been 
dealt  with  in  the  administration  bill  con- 
cerns the  need  for  more  and  more  effec- 
tive job  training  in  the  public  service 
employment  programs.  It  is  useful  to  re- 
call that  when  the  title  VI  program  was 
first  enacted,  and  when  It  was  expended 
in  October  1976.  it  was  conceived  and 
envisioned  as  a  countercyclical  program ; 
to  provide  job  relief  until  the  recession 
of  1974-75  was  over  and  renewed  eco- 
nomic activity  generated  the  needed  jobs. 
For  this  reason,  participant  eligibility 
criteria  were  not  strict  and  no  training 
requirement  was  mandated;  after  all, 
most  participants  would  be  returning  to 
their  old  jobs  before  too  long. 


However,  with  the  resumption  of  eco- 
nomic growth — over  4  million  new  jobs 
were  created  in  1977 — it  has  become  ap- 
parent that  eligibility  for  title  VI  should 
be  restricted  to  the  structurally  unem- 
ployed, those  who  are  disadvantaged  and 
are  long-term  unemployed. 

In  addition,  I  understand  that  the  De- 
partment may  propose  to  set  a  time  limit 
of  18  months  on  eligibility  for  participa- 
tion in  the  new  title  VI  PSE  program. 
Hence,  we  may  have  725.000  persons  em- 
ployed under  that  catch-all  CETA  title 
who  are  at  a  severe  disadvantage  in  the 
labor  market  and  whose  tenure  in  the 
program  is  limited  as  to  time.  It  is  Im- 
perative, therefore,  that  the  title  VI  PSE 
program  be  much  more  than  an  income 
transfer  program.  Participants  must  re- 
ceive job  training,  so  that  when  they 
leave  the  program  they  will  have  some 
improvement  in  their  employability.  Ab- 
sent such  remediation,  they  will  be  right 
back  where  they  started  when  they  began 
in  the  program. 

I  might  add  at  this  point  that  I  do  not 
agree  with  the  idea  that  we  should  have 
one  CETA-PSE  title  encompassing  both 
cyclical  and  structural  programs.  As  I  de- 
scribed above,  these  types  of  unemploy- 
ment are  completely  different:  in  cause, 
duration,  location,  and  remediation.  To 
deal  with  cyclical  unemployment,  we 
need  to  have  less  restrictive  eligibility 
requirements  for  participation,  quick 
start-up  and  more  generalized  formula 
funding.  Also,  a  job  training  component 
need  not  be  prescribed,  since  workers 
generally  prefer  their  former  jobs. 

For  structural  unemployment,  on  the 
other  hand,  we  need  areawlde  targeting 
to  rifle  funds  Into  the  hardest  hit  areas; 
we  need  strict  eligibility  criteria  to  insure 
that  those  persons  most  in  need  of  em- 
ployability development  are  assisted;  and 
we  need  a  job  training  component,  to 
enhance  their  prospects  for  obtaining 
unsubsidized  employment  upon  termina- 
tion of  their  participation. 

Lumping  all  of  these  disparate  ele- 
ments into  a  single  PSE  program  will 
lead  Inevitably  to  a  mismatch  between 
the  regional  allocation  of  funds  and  the 
residence  of  the  target  population;  one 
in  which  those  most  in  need  of  employ - 
ability  development  fail  to  receive  the 
necessary  job  training. 

One  of  the  reasons  why  so  little  job 
training  is  undertaken  presently  under 
title  VI — although  prime  sponsors  are 
free  to  do  so — is  that  the  Labor  Depart- 
ment has  put  heavy  pressure  on  prime 
sponsors  to  reach  their  PSE  slot  targets 
as  quickly  as  possible.  This  quick  start- 
up has  probably  made  it  impossible  to 
design  employment  projects  that  have  a 
significant  job  training  component.  I  be- 
lieve we  must  take  stepis  to  encourage 
and  give  an  opportunity  to  prime  spon- 
sors to  undertake  more  OJT  and  class- 
room instruction  in  the  PSE  program. 
For  example,  the  requirement  in  section 
e02(b)  that  85  percent  of  the  allocated 
funds  be  used  only  for  wages  should  be 
modified  to  Include  legitimate  training 
costs. 

I  think  much  can  be  learned  from  our 
experience  with  the  All-Volunteer  Army. 
The  big  thing  about  the  Volimteer  Army 
is.  "Join  the  Army  and  learn  a  trade." 


If  we  could  focus  the  PSE  program  on 
"join  the  public  employee  job  corps  and 
learn  a  trade,"  and  if  planning  would 
more  adequately  match  the  trade  with 
job  availability  (and  that  is  why  planning 
Is  so  critically  Important),  then  I  think 
we  could  have  a  viable  PSE  program  that 
could  earn  the  support  of  most  everyone. 

I  hope  we  will  be  able  to  make  the 
changes  necessary  in  title  VI,  therefore, 
to  make  It  a  training-employment  pro- 
gram; an  action-learning  program,  if 
you  will,  which  will  redound  to  the  ulti- 
mate benefit  of  the  participants  them- 
selves. 

Item  No.  3,  which  the  administration 
bill  does  try  to  get  at  somewhat,  is  the 
need  for  engaging  the  constructive  iiar- 
ticipation  of  the  U.S.  business  commun- 
ity In  the  hiring  and  training  of  the 
structurally  unemployed.  In  my  judg- 
ment, this  is  an  imperative  for  consider- 
ation of  CETA  reenactment  this  year. 
Pour  out  of  five  jobs  are  In  the  private 
sector  of  our  economy,  and  I  do  not  be- 
lieve we  have  done  everything  possible 
to  encourage  the  involvement  of  business. 
The  Department's  bill  proposes  to  create 
a  new  title  in  CETA  for  a  private  sector 
initiatives  program,  apparently  to  be  op- 
erated as  a  new  national  program  of 
grants  to  prime  sponsors  on  the  basis  of 
competitive  applications. 

I  have  some  misgivings  about  this  ap- 
proach, because  it  seems  to  be  modeled 
upon  the  HIRE  and  STIP  programs,  im- 
dertaken  with  much  fanfare  last  year  and 
now  slated  to  be  discontinued,  for  rea- 
sons that  are  not  entirely  clear.  I  think 
we  should  have  much  more  experience 
with  national  programs  of  that  type  be- 
fore we  act  to  establish  a  new  title  for 
such  purposes. 

Moreover,  it  seems  to  be  unnecessarily 
duplicative  at  this  time  to  create  a  new 
title  for  the  purpose  of  Involving  the  pri- 
vate sector.  What  we  need  is  greater  flexi- 
bility In  the  existing  title  I  program  to 
enable  prime  sponsors  to  arrange  for 
more  OJT  in  the  private-for-proflt 
sector. 

Presently,  reimbursement  is  permitted 
only  for  the  extraordinary  costs  of 
training  CETA  participants,  and  this 
process  often  Involves  much  bureaucratic 
redtape  and  recordkeeping.  The  rule  of 
thumb  for  maximum  reimbursement  is 
50  percent  of  first-year  wages,  but  often 
this  can  Involve  much  paperwork.  For 
this  reason,  and  understandable  I  think, 
businesses  have  been  reluctant  to  nego- 
tiate OJT  contracts  with  prime  sponsors, 
and  one  of  our  best  routes  to  permanent 
jobs  has  been  underused. 

Personallv,  I  would  i>refer  that  the 
additional  $400  million  in  budget  au- 
thority requested  by  the  President  be 
appropriated  for  title  I.  allocated  In  tic- 
cordance  with  the  relevant  formula,  and 
earmarked  for  on-the-job  training  in 
the  private  sector  of  our  economy. 

To  insure  that  maximum  impact  is 
had  from  these  fimds.  It  will  be  neces- 
sary to  give  prime  sponsors  somewhat 
greater  flexibility  to  make  arrange- 
ments for  on-the-job  training  with  em- 
ployers organized  for  profit.  In  my 
judgment,  the  present  law's  limitation  on 
reimbursement  for  training,  to  wit:  (or 
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the  "extraordinary"  costs,  has  stifled 
innovation  in  this  area  and,  for  that  rea- 
son, should  be  repealed. 

I  do  not  believe  we  can  repeal  the  cur- 
rent restrictions  on  OJT  reimburse- 
ments, however,  without  instituting 
some  appropriate  safeguards  to  prevent 
displacement  of  existing  employees.  I 
share  the  concerns  of  trade  unions  that 
unrestricted  OJT  reimbursement  could 
lead  to  backdoor  wage  subsidies  and  dis- 
placement. But  I  do  not  think  we  need 
to  be  slaves  to  this  concern  if  we  can 
obviate  it;  otherwise,  much-needed  flex- 
ibility to  develop  creative  new  ap- 
proaches to  on-the-job  training  and 
permanent  job  development  for  the  dis- 
advantaged may  be  suppressed. 

I  propose  that  prime  sponsors  who 
seek  greater  flexibility  to  develop  more 
imaginative  arrangements  with  for- 
profit  employers  be  given  that  freedom, 
provided  they  establish  local  labor-in- 
dustry OJT  advisory  boards,  which 
would  be  given  the  authority  to  review 
on  a  case-by-case  basis  and  approve,  or 
reject,  proposed  OJT  arrangements  be- 
tween prime  sponsors  and  employers. 
If  the  board  felt  that  a  particular  pro- 
posed arrangement  could  lead  to  dis- 
placement of  existing  employees  it  could 
require  reimbursement  to  be  limited  to 
extraordinary  costs.  On  the  other  hand, 
if  the  board  felt  that  a  given  OJT  ar- 
rangement would  enable  many  disad- 
vantaged persons  to  have  an  opportunity 
for  training  they  might  otherwise  not 
have  had  and  the  Board  felt  the  dis- 
placement danger  was  minimal,  then 
notwithstanding  the  fact  that  the  con- 
tract provided  for  reimbursement  over 
and  above  extraordinary  training  costs, 
it  could  approve  such  a  contract. 

If  prime  sponsors  did  not  want  to  come 
under  such  a  procedure,  they  could  con- 
tinue to  reimburse  as  under  present  law. 
Only  those  seeking  wider  latitude  for 
OJT  arrangements  would  be  required  to 
establish  a  labor -industry  OJT  advisory 
board. 

In  any  event,  we  should  leave  this  up 
to  local  ofiQcials  to  decide,  rather  than 
attempting  to  mandate  any  particular 
program  model  on  every  prime  sponsor. 

I  believe  OJT  can  be  the  key  to  en- 
couraging private  sector  involvement  in 
employing  the  structurally  unemployed. 

But  to  more  fully  engage  the  private 
sector  in  our  CETA  programs  we  have  to 
take  a  business-like  view  of  the  process. 
We  cannot  straightjacket  employers 
with  regulations  and  bureaucratic  re- 
strictions and  then  expect  them  to  be  in- 
volved. We  must  minimize  the  red  tape 
and  encourage  employers  by  giving  the 
prime  sponsors  the  flexibility  to  negoti- 
ate these  OJT  contracts.  I  hope  my  col- 
leagues will  consider  this  proposal  and. 
perhaps,  suggest  some  other  approaches 
to  help  bring  the  private  sector  into 
fuller  partnership  with  Government  in 
the  operation  of  our  CETA  programs. 

Mr.  President.  I  believe  these  three 
subjects,  to  wit:  Heavily  impacted  area 
targeting;  job  training;  and  private  sec- 
tor involvement,  have  not  been  addressed 
adequately  in  the  administration  bill. 
The  Employment  Subcommittee  will 
need  to  consider  these  and  other  details 


of  the  CETA  program,  as  we  deliberate 
on  the  legislation,  and  I  trust  we  will  be 
able  to  reconcile  our  differences  of  view 
and  have  a  bill  that  deserves  the  strong 
support  of  all  of  our  colleagues. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  on 
the  Human  Resources  Committee  in  in- 
troducing the  Comprehensive  Employ- 
ment and  Training  Amendments  of  1978. 
This  measure,  which  was  submitted  by 
the  President  to  the  Congress  yesterday, 
would  extend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA)  for  4  years  through  flscal  year 
1982  and  make  a  number  of  changes  in 
the  program. 

I  am  pleased  that  the  administration 
has  submitted  as  an  integral  part  of  this 
Nation's  employment  strategy,  this  leg- 
islation designed  to  meet  in  a  coordi- 
nated way  the  employment  needs  of 
economically  disadvantaged,  unem- 
ployed, and  underemployed  individuals 
through  a  wide  variety  of  employment 
and  training  initiatives  administered 
primarily  by  those  most  familiar  with 
local  needs. 

Particularly  noteworthy,  Mr.  Presi- 
dent, are  the  provisions  which  the  ad- 
ministration has  included  in  this  bill  to 
serve  the  needs  of  disabled  and  younger 
Vietnam-era  veterans.  As  chairman  of 
the  Senate  Veterans'  Affairs  Committee 
and  as  a  member  of  the  Human  Re- 
sources Committee,  I  want  to  express  my 
appreciation  to  the  Department  of  Labor 
and  the  administration  for  their  respon- 
siveness in  connection  with  these  vet- 
erans provisions  in  this  reauthorization 
legislation. 

Mr.  President,  I  do  have  a  number  of 
concerns,  however,  about  other  provi- 
sions of  this  legislation  including  the 
changes  which  have  been  made  with  re- 
spect to  the  so-called  targeted  public 
service  employment  program  which  I 
authored  in  Emergency  Jobs  Programs 
Extension  Act  of  1976  (Public  Law  94- 
444)  which  extended  and  expanded  the 
title  VI  program.  I  intend  to  scrutinize 
carefully  the  changes  the  administration 
has  proposed  on  this  subject  and  to  work 
very  closely  with  my  colleagues  in  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor — including  its  dis- 
tinguished chairman.  Senator  Nelson — 
to  insure  that  programs  conducted  un- 
der CETA  continue  to  serve  those  indi- 
viduals who  are  most  in  needs  of  em- 
ployment and  who  have  been  out  of  work 
for  extended  periods  of  time. 


By  Mr.  STENNIS  (for  himself  and 
Mr.  Tower)  (by  request)  : 
S.  2571.  A  bill  to  authorize  appropria- 
tions during  the  flscal  year  1979,  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  de- 
velopment, test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilan  person- 
nel of  the  Department  of  Defense,  to  au- 
thorize the  military  training  student 
loads,  and  to  authorize  appropriations 


for  civil  defense,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Serv- 
ices. 

DEFENSE  PROCUREMENT  AUTHORIZATIONS,  1979 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  Texas  (Mr.  Tower),  I  introduce 
for  appropriate  reference,  a  bill  to  au- 
thorize appropriations  during  the  flscal 
year  1979  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  to  authorize  the  mil- 
itary training  student  loads,  and  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaining  its  pur- 
pose be  printed  in  the  Record  immedi- 
ately following  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2571 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

TITLE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to  be 
appropriated  during  the  flscal  year  1978  for 
the  use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  as  authorized  by 
law,  in  amounts  as  follows: 
Aircraft 
For  aircraft:  for  the  Army,  $1,017,800,000; 
for  the  Navy  and  Marine  Corps.  $4,078,800.- 
000;  for  the  Air  Force,  $6,897,700,000. 
Missiles 
For  missiles:    for  the  Army.  $773,200,000; 
for  the  Navy.  $1,653,600,000:  for  the  Marine 
Corps.  $23,100,000;  for  the  Air  Force.  $1,676.- 
800.000. 

Naval  vessels 

For  naval  vessels:  for  the  Navy.  $4,712,400,- 
000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army, 
$1,532,500,000;  for  the  Marine  Corps,  $21.- 
700,000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $364,100,000. 
Other  Weapons 

For  other  weapons:  for  the  Army.  $104,- 
100.000;  for  the  Navy,  $129,800,000;  for  the 
Marine  Corps,  $28,000,000;  for  the  Air  Force. 
$300,000. 

TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  aporoprlated  during  the  flscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  research,  development,  test. 
and  evaluation,  as  authorized  by  law,  Ir 
amounts  as  follows: 

For  the  Army,  $2,721,400,000; 

For  the  Navy  (Including  the  Marine  Corps) , 
$4,495,912,000; 

For  the  Air  Force.  $4,339,100,000;  and 

For  the  Defense  Agencies.  $917,000,000,  ol 
which  $27,600,000  Is  authorized  for  the  actlv- 


February  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4341 


Itles  of  the  Director  of  Test  and  Evaluation, 
Defense. 

TITLE  III— ACTIVE  FORCES 
Sec.  301.  For  the  flscal  year  beginning  Oc- 
tober 1,  1978,  and  ending  September  30,  1979, 
each  component  of  the  Armed  Forces  Is  au- 
thorized an  end  strength  for  active  duty  per- 
sonnel as  follows : 

(1)  The  Army,  771,700; 

(2)  The  Navy,  521,700; 

(3)  The  Marine  Corps,  190,000; 

(4)  The  Air  Force,  565,600. 

Sec.  302.  (a)  The  computation  of  the  an- 
nually authorized  end  strength  for  the  active 
military  personnel  of  any  component  of  the 
Armed  Forces  for  any  flscal  year  shall  Include 
all  personnel  of  that  Armed  Forces  compo- 
nent on  active  duty  who  are  paid  by  or 
through  that  component's  active  military 
personnel  appropriation,  subject  to  the  exclu- 
sions contained  In  subsection  (b). 

(b)  In  computing  the  authorized  end 
strength  for  the  active  duty  personnel  of  any 
component  of  the  Armed  Forces  for  any  fls- 
cal year,  there  shall  not  be  included: 

( 1 )  Civil  works  otflcers; 

(2)  Members  paid  from  appropriations  for 
the  Reserve  Components; 

(3)  Reserves  ordered  to  active  duty  In  time 
of  war,  or  national  emergency  declared  by 
Congress  or  the  President  after  January  1, 
1978; 

(4)  Units  and  members  of  the  Selected  Re- 
serve ordered  to  active  duty  (other  than  for 
training)  under  section  673b  of  title  10, 
United  States  Code; 

(5)  Members  of  the  Army  National  Guard 
or  members  of  the  Air  National  Guard  called 
Into  Federal  service  under  sections  3500  or 
8500  of  title  10,  United  States  Code; 

(6)  Members  of  the  mllltla  of  any  State 
called  Into  Federal  service  under  chapter  15 
of  title  10,  United  States  Code; 

(7)  Reserves  ordered  to  temporary  active 
duty  lor  administration  of  the  Reserves  who 
are  covered  by  section  678  of  title  10,  United 
States  Code; 

(8)  Reserves  on  active  duty  fllllng  positions 
In  accordance  with  the  provisions  of  section 
265  of  title  10,  United  States  Code;  and 

(9)  Reserves  on  active  duty  for  training. 

(c)  Title  10  United  States  Code  Is  amended 

(1)  by  striking  out  ".  but  shall  not  be 
counted  against  any  prescribed  military 
strengths"  in  section  2114(b) ; 

(2)  by  striking  out  clauses  (1)  and  (5)  In 
subsection  (a)  and  clauses  (1)  and  (4)  In 
subsection  (b)  of  section  3201; 

(3)  by  repealing  section  3230  and  by  strik- 
ing out  the  corresponding  item  for  that  sec- 
tion in  the  chapter  analysis  of  chapter  331; 

(4)  by  repealing  sections  5415  and  5416  and 
by  striking  out  the  corresponding  items  for 
those  sections  from  the  chapter  analysis  of 
chapter  531; 

(5)  by  striking  out  clauses  ( 1 ) .  (2),  and  (6) 
In  subsection  (a)  and  clauses  (1)  and  (4)  In 
subsection   (b)   of  section  8201;   and 

(6)  by  repealing  section  8230  and  by  strik- 
ing out  the  corresponding  Item  for  that  sec- 
tion In  the  chapter  analysis  of  chapter  831. 

(d)  Section  625(b)  of  the  Department  of 
Energy  Organization  Act  (91  Stat.  598)  is 
amended  by  striking  out  the  second  sentence. 

TITLE  IV— RESERVE  FORCES 
Sec  401.  (a)  For  the  flscal  year  beginning 
October  1,  1978,  and  ending  September  30, 
1979,  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be  pro- 
gramed to  attain  an  average  strength  of 
not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  363,000; 

(2)  The  Army  Reserve  196,700; 

(3)  The  Naval  Reserve,  51,400; 

(4)  The  Marine  Corps  Reserve,  33,000; 

(5)  The  Air  National  Guard  of  the  United 
States,  92,400; 


(6)  I'he  Air  Force  Reserve,  53,200; 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total 
authorized  strength  of  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  flscal  year;  and  (2)  the  total  number 
of  Individual  members  not  In  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(other  than  for  training  or  for  unsatisfactory 
participation  In  training)  without  their  con- 
sent at  any  time  during  the  flscal  year.  When- 
ever such  units  or  such  individual  members 
are  released  from  active  duty  during  any 
flscal  year,  the  average  strength  prescribed 
for  such  flscal  year  for  the  Selected  Reserve 
of  such  Reserve  component  shall  be  propor- 
tionately Increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  such  Individual  members. 

TITLE  V— CIVILIAN  PERSONNEL 
Sec.  501.  (a)  For  the  flscal  year  beginning 
October  1.  1978.  and  ending  September  30. 
1979.  the  Department  of  Defense  Is  author- 
ized an  end  strength  for  civilian  personnel 
of  1.007.531. 

(b)  The  end  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  of  this  section 
shall  be  apportioned  among  the  Department 
of  the  Army,  the  Department  of  the  Navy, 
Including  the  Marine  Corps,  the  Department 
of  the  Air  Force,  and  the  agencies  of  the 
Department  of  Defense  (other  than  the  mili- 
tary departments)  in  such  numbers  as  the 
Secretary  of  Defense  shall  prescribe.  The 
Secretary  of  Defense  shall  report  to  the  Con- 
gress within  60  days  after  the  date  of  en- 
actment of  this  Act  on  the  manner  In  which 
the  initial  allocation  of  civilian  personnel 
Is  made  among  the  military  departments 
and  the  agencies  of  the  Department  of  De- 
fense (other  than  the  military  departments) 
and  shall  Include  the  rationale  for  each 
allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
employed  on  a  full-time,  part-time,  or 
Intermittent  basis,  but  excluding  special  em- 
ployment categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  junior  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity  is 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Defense,  or  from  another  depart- 
ment or  agency  within  the  Department  of 
Defense,  the  civilian  personnel  end  strength 
authorized  for  such  departments  or  agencies 
of  the  Department  of  Defense  affected  shall 
be  adjusted  to  reflect  any  Increases  or  de- 
creaises  In  civilian  personnel  required  as  a 
result  of  such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  In  subsection  (a)  of 
this  section  but  such  additional  number  may 
not  exceed  l'^  percent  of  the  total  number 
of  civilian  personnel  authorized  for  the  De- 
partment of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  authori- 
zation to  Increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 


TITLE  VI— MILITARY  TRAINING  STUDENT 
LOADS 
Sec  601.  Por  the  fiscal  year  beginning  Oc- 
tober 1.  1978.  and  ending  September  30,  1979, 
each  component  of  the  Armed  Forces  Is  au- 
thorized an  average  military  training  student 
load  as  follows : 

(1)  The  Army,  67,843; 

(2)  The  Navy,  58,086; 

(3)  The  Marine  Corps,  21,324; 

(4)  The  Air  Force.  44.917; 

(5)  The  Army  National  Guard  of  the 
United  States.  11,793; 

(6)  The  Army  Reserve,  6,959; 

(7)  The  Naval  Reserve,  991; 

(8)  The  Marine  Corps  Reserve,  3,074: 

(9)  The  Air  National  Guard  of  the  United 
States,.  2,471; 

(10)  The  Air  Force  Reserve,  1,184. 

TITLE  VII— DEFENSE  CIVIL 
PREPAREDNESS  AGENCY 

Sec  701.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  flscal  year  1979 
for  carrying  out  the  purposes  of  the  Federal 
Civil  Defense  Act  of  1950,  as  amended,  for 
the  Defense  Civil  Preparedness  Agency,  In 
the  amount  of  $96,500,000. 

This  Act  may  be  cited  as  the  "Etepartment 
of  Defense  Appropriation  Authorization  Act, 
1979". 

General  Counsel  of  the 

Department  of  Defense, 
Washington,  D.C.,  February  8. 1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  forwarded 
herewith  legislation  "To  authorize  appro- 
priations during  the  flscal  year  1979,  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test  and  evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student  loads 
and  to  authorize  appropriations  for  civil  de- 
fense and  for  other  purposes." 

We  are  also  submitting  herewith,  as  sepa- 
rate legislation,  a  similar  request  for  author- 
ization of  appropriations  for  fiscal  year  1980. 

These  proposals  are  part  of  the  Depart- 
ment ol  Defense  legislative  program  for  the 
95th  Congress  and  the  Office  of  Management 
and  Budget  has  advised  that  enactment  of 
the  proposals  would  be  in  accordance  with 
the  program  of  the  President.  These  propos- 
als are  being  sent  to  the  Speaker  of  the 
House. 

The  enclosed  request  for  FY  1979  super- 
sedes the  previous  request  for  that  flscal 
year  which  was  submitted  as  separate  leg- 
islation along  with  the  FY  1978  appropria- 
tion authorization  request.  Because  Congress 
did  not  act  on  the  FY  1979  proposed  legis- 
lation and  In  order  to  update  our  original 
request  to  make  necessary  changes  reflect- 
ing, for  example.  Congressional  action  on  our 
1978  request,  we  believe  it  is  appropriate  to 
resubmit  the  proposed  Department  of  De- 
fense authorization  legislation  for  flscal  year 
1979. 

Title  I  provides  procurement  authorization 
for  the  military  departments  and  Defense 
agencies  in  amounts  equal  to  the  budget  au- 
thority included  In  the  President's  budget 
for  flscal  year  1979. 

Title  II  provides  for  the  authorization  of 
each  of  the  research,  development,  test  and 
evaluation  appropriations  for  the  military 
departments  and  the  Defense  agencies  In 
emountc  equal  to  the  budget  authority  In- 
cluded m  the  President's  budget  for  flscal 
year  1979. 

Title  in  of  the  proposal  prescribes  the  end 
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strengths  for  active  duty  personnel  In  each 
component  of  the  Armed  Forces  as  required 
by  section  138(c)(1)  of  title  10,  United 
States  Code,  in  the  numbers  provided  for  by 
the  budget  authority  and  appropriations  re- 
quested in  these  components  in  the  Presi- 
dent's budget  for  fiscal  year  1979.  It  also 
contains  a  provision,  section  302,  which 
would  provide  permanent  criteria  for  deter- 
mining end  strengths. 

Title  IV  of  the  proposal  provides  for  aver- 
age strengths  of  the  Selected  Reserves  of 
each  Reserve  component  of  the  Armed 
Forces  as  required  by  section  138(b)  of  title 
10,  United  States  Code,  In  the  numbers  pro- 
vided for  by  the  budget  authority  and  ap- 
propriations requested  for  these  components 
in  the  President's  budget  for  fiscal  year 
1979. 

Title  V  of  the  proposal  provides  for  civil- 
ian personnel  end  strengths  for  each  com- 
ponent of  the  Department  of  Defense  as  re- 
quired by  section  138(c)  (2)  of  title  10, 
United  States  Code,  In  the  numbers  provided 
for  by  the  budget  authority  In  appropria- 
tions requested  for  the  Department  of  De- 
fense In  the  President's  budget  for  fiscal 
yesir  1979. 

Title  VI  of  the  proposal  provides  for  the 
average  military  training  student  loads  as 
required  by  section  138(d)(1)  of  title  10, 
United  States  Code,  In  the  numbers  provided 
for  this  purpose  In  the  President's  budget 
for  fiscal  year  1979. 

Title  VII  of  the  proposal  provides  for  the 
Defense  Civil  Preparedness  Agency  as  re- 
quired by  section  408  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

In   accordance   with   the   Budget   Control 
Act  of  1974,  we  are  also  submitting,  In  the 
form   of   a  separate   bill,   authorization   for 
appropriations  for  fiscal  year  1980. 
Sincerely, 

Deanne  C.  Sismes. 


By  Mr.  HELMS: 
S.  2573.  A  bill  to  limit  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  and  of  the  district  courts  to  enter 
any  judgmient,  decree,  or  order,  denying 
or  restricting,  as  unconstitutional,  vol- 
imtary  prayer  in  any  public  school;  to 
the  Committee  on  the  Judiciary. 

VOLTJNTART     PRAYER    IN     SCHOOLS: 
AMERICA'S     HERrrAGE 

Mr.  HELMS.  Mr.  President,  the  physi- 
cal and  moral  strength  of  the  American 
Republic  rests  upon  our  religious  herit- 
age. We  believe  in  the  ethic  of  hard  work 
and  a  just  reward  for  our  labors.  This  is 
one  of  the  reasons  why  we  are  such  an 
industrious  and  prosperous  Nation.  We 
are  guided  by  religious  principles  that 
underlie  our  political  and  legal  system. 
This  is  one  of  the  reasons  why  American.s 
are  a  generous  and  humane  people.  We 
are  indeed  a  religious  people,  and  this  is 
why  we  are  free. 

Throughout  the  world  today,  tyranny 
reigns  where  the  free  exercise  of  religion 
is  prohibited  by  government.  In  the  to- 
talitarian dictatorships,  religious  prayer 
has  been  replaced  by  the  cult  of  the  per- 
sonality. The  modem  Utopian  regimes, 
which  hold  their  citizens  in  bondage, 
cannot  tolerate  the  existence  of  religion, 
and  they  fear  its  influence  among  the 
people.  Indeed,  they  promote  secularism 
as  the  state  religion. 

Even  in  America  the  influence  of  re- 
ligion is  on  the  decline.  We  see  the  rise 
of  secularism  among  our  youth,  in  our 
laws,  in  every  aspect  of  our  culture.  Is 


it  any  wonder  that  we  are  engulfed  in  a 
wave  of  crime,  drugs,  abortion,  and  por- 
nography? 

Mr.  President,  the  unfortimate  and  un- 
wise decision  of  the  Supreme  Court  to 
abolish  voluntary  prayers  in  our  public 
schools  can  only  serve  to  accelerate  the 
decline  of  religion  in  America.  The  rising 
generation  is  less  influenced  by  religion 
today  than  at  any  time  in  our  history. 
For  many  American  children,  the  public 
school  has  been  the  only  place  in  their 
daily  lives  where  they  were  exposed  to 
the  great  moral  principles  of  our  Judeo- 
Christian  tradition.  When  we  prohibit 
the  exercise  of  voluntary  prayer  in  the 
public  schools,  we  are  promoting  secu- 
larism and  interfering  with  the  free  ex- 
ercise of  religion  by  the  individual  citizen. 

In  my  view,  Mr.  President,  the  Amer- 
ican Government  has  a  solemn  duty  to 
encourage  religion  among  the  people. 
With  this  in  mind,  I  send  to  the  desk  a 
bill  which  will  permit  the  recitation  of 
voluntary,  nondenominational  prayers 
in  the  public  schools.  This  bill  has  been 
made  necessary  by  the  judicial  prohibi- 
tion announced  by  the  Supreme  Court 
in  Engel  v.  Vitale.  370  U.S.  421  (1962). 
There  the  Court  held  that  the  consti- 
tutional prohibition  against  govern- 
mental establishment  of  religion  was 
violated  by  the  recital  of  a  nondenomi- 
national prayer  at  the  beginning  of  each 
public  school  day.  This  is  a  complete  dis- 
tortion of  our  flrst  amendment  rights. 

To  this  day,  an  overwhelming  ma- 
jority of  the  American  people  have  op- 
posed the  Court's  decision.  I  believe  that 
Justice  Stewart  reflected  the  views  of 
most  Americans  when  he  noted  in  his 
dissent  that: 

with  all  respect,  I  think  the  Court  has 
misapplied  a  great  constitutional  principle. 
I  cannot  see  how'  an  "ofBclal  religion"  Is 
established  by  letting  those  who  want  to  say 
a  prayer  say  It.  On  the  contrary,  I  think 
that  to  deny  the  wish  of  these  school  chil- 
dren to  join  In  reciting  this  prayer  is  to 
deny  them  the  opportunity  of  sharing  in 
the  spiritual  heritage  of  our  Nation.  Ibid. 
at  445. 

Since  the  Engel  decision  there  have 
been  consistent  attempts  to  restore  the 
true  spirit  of  the  flrst  amendment  by 
further  amending  the  Constitution.  I 
have  always  supported  and  I  shall  con- 
tinue to  support  such  proposed  amend- 
ments. The  amendment  process  is  time 
consuming,  however,  and  it  is  replete 
with  procedural  encumbrances.  When 
little  progress  has  been  made  since  1962, 
it  is  time  we  look  to  an  alternative 
approach  provided  by  our  Constitution. 

Fortunately,  the  Constitution  provides 
this  alternative  under  the  system  of 
checks  and  balances.  In  anticipation  of 
judicial  usurpations  of  power,  the 
framers  of  our  Constitution  wisely  gave 
Congress  the  authority,  by  a  simple  ma- 
jority of  both  Houses,  to  check  the  Su- 
preme Court  through  regulation  of  its 
appellate  jurisdiction.  Section  2  of  ar- 
ticle HI  states  in  clear  and  unequivo- 
cal language  that  the  appellate  jurisdic- 
tion of  the  Court  Is  subject  to  "such  ex- 
ceptions, and  imder  such  regulations,  as 
the  Congress  shall  make." 


THE  ATTTHORITT  OF  COKOREBS  TO  REGITLATE  THE 
APPELLATE  JURISDICTION  OF  THE  SUPREME 
COURT 

Permit  me  to  point  out,  Mr.  President, 
that  Congress  has  never  doubted  its 
authority  to  exercise  this  power.  Since 
the  earliest  days  of  the  Republic,  Mem- 
bers of  Congress  have  proposed  and  en- 
acted legislation  to  regulate  the  appel- 
late jurisdiction  of  the  Supreme  Court. 
The  Norrls-LaGuardia  Act,  for  exsmiple, 
narrowly  restricted  the  authority  of  Fed- 
eral courts  to  issue  restraining  orders  or 
injunctions  in  "a  case  involving  or 
growing  out  of  a  labor  dispute."  and 
further  provided  that  "yellow-dog"  con- 
tracts "shall  not  be  enforceable  in  any 
court  of  the  United  States  and  shall  not 
afford  any  basis  for  the  granting  of  legal 
or  equitable  relief  by  any  such  court." 

More  recently,  we  have  seen  an  in- 
creasing number  of  such  bills  introduced 
by  Members  of  Congress  who  are  con- 
cerned about  the  rise  of  judicial  activism 
and  the  decline  of  State  power  through 
judicial  edict. 

As  my  colleagues  will  recall.  Repre- 
sentative William  Tuck  of  Virginia,  in- 
troduced a  bill  in  1964  which  provided 
that  neither  the  Supreme  Court  nor  any 
other  Federal  court  should  have  juris- 
diction to  change  or  set  aside  any  ap- 
portionment or  reapportionment  of  leg- 
islative districts  adopted  by  the  State 
legislatures.  On  August  19,  1964,  the 
Tuck  bill  passed  the  House  by  a  vote  of 
242-148.  Here  in  the  Senate,  a  similar 
bill  was  sponsored  by  Senators  Dirksen, 
Mansfleld,  Stennis,  and  Eastland.  I  call 
these  examples  to  the  attention  of  my 
colleagues,  Mr.  President,  to  emphasize 
the  fact  that  Members  of  Congress  have 
always  been  cognizant  of  their  responsi- 
bilities under  the  Constitution  to  check 
the  encroachment  of  judicial  power. 

SUPREME  COURT  ACCEPTANCE  OP  CONGRESSIONAL 
REGULATION   OF   APPELLATE    JURISDICTION 

Nor  has  the  Supreme  Court  itself  ever 
entertained  any  doubts  or  misconcep- 
tions concerning  the  authority  of  Con- 
gress to  regulate  the  jurisdiction  of  the 
Federal  courts.  Within  10  years  after  the 
ratification  of  the  Constitution,  the 
Court  observed : 

If  Congress  has  provided  no  rule  to  regu- 
late our  proceedings,  we  cannot  depart  from 
It.  Wiscart  V.  D'Auchy.  3  U.S.  (3  Dall.)  321, 
327  (1796). 

Few  members  of  the  Supreme  Court  in 
the  19th  century  went  beyond  Chief  Jus- 
tice John  Marshall  In  asserting  the  pow- 
ers and  independence  of  the  Federal 
judiciary.  Yet  it  was  Marshall  who  de- 
clared in  1805  that — 

When  the  Constitution  has  given  Congress 
the  power  to  limit  the  exercise  of  our  Juris- 
diction, and  to  make  regulations  respecting 
Itr.  exercise,  and  Congress  under  that  power 
has  proceeded  to  erect  inferior  courts,  and 
has  said  in  what  cases  a  writ  or  error  or  ap- 
peal shall  lie,  an  exception  of  all  other  cases 
is  implied.  And  this  Court  is  as  much  bound 
by  an  imolied  as  an  exoressed  exception. 
United  States  v.  More.  7  US.  (3  Cranch).  169 
170-171  (1806). 

Marshall  restated  his  position  in  Du- 
rousseau  v.  United  States,  10  U.S.  (6 
Cranch  307,  314  <1810) ) ,  where  he  flatly 
asserted  that — 
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The  appellate  powers  of  this  Court  are  not 
given  by  the  Judicial  Act,  they  are  given  by 
the  Constitution.  But  they  are  limited  and 
regulated  by  the  Judicial  Act,  and  by  such 
other  acts  as  have  been  pEissed  on  the  sub- 
ject. 

Chief  Justice  Marshall  never  allowed 
that  there  were  any  limits  to  the  excep- 
tions and  regulations  that  Congress 
could  prescribe. 

Later,  the  Court  went  so  far  as  to  re - 
afiOrm  Congress  authority  over  its  juris- 
diction where  Congress  had  withdrawn 
jurisdiction  after  the  case  had  already 
been  argued  before  the  Court.  In  the 
well-known  case  of  Ex  parte  McCardle, 
74  U.S.  (7  WaU.)  514,  decided  in  1868, 
the  Court  promptly  dismissed  the  case 
for  want  of  jurisdiction.  Speaking  for  a 
unanimous  Court,  Justice  Davis  de- 
clared : 

We  are  not  at  Uberty  to  Inquire  Into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine Its  power  under  the  Constitution;  and 
the  power  to  make  exceptions  to  the  appel- 
late Jurisdiction  of  this  court  Is  given  by 
express  words. 

The  principle  laid  down  in  the  Mc- 
Cardle case  has  been  reaflirmed  many 
times  by  the  Court  in  subsequent  cases 
down  to  the  present.  As  the  Court  ob- 
served in  the  Francis  Wright,  105  U.S. 
381  (1882). 

While  the  appellate  power  of  this  Court 
extends  to  all  cases  within  the  Judicial  power 
of  the  United  States,  actual  Jurisdiction  is 
confined  within  such  limits  as  Congress  sees 
fit  to  describe.  What  these  powers  shall  be. 
and  to  what  extent  they  shall  be  exercised, 
are,  and  always  have  been,  proper  subjects 
of  legislative  control. 

In  the  words  of  the  late  Mr.  Justice 
Frankf  urtier : 

Congress  need  not  pive  this  Court  any 
appellate  power;  it  may  withdraw  appellate 
jurisdiction  once  conferred  a"d  it  mav  do 
■o  even  while  a  case  is  subjudice.  National 
Mutual  Ms.  Co.  v.  Tidewater  Transfer  Co.. 
337  US.  682,  655  (1948). 

Not  once  in  its  history.  Mr.  Pre.sident, 
has  the  S'loreme  Court  denarted  from 
this  nrlnrlple  or  sugpested  that  there  ore 
any  limitations  to  Congresses  control 
over  the  Court's  iurisdictlon.  Indeed,  the 
Constitution  itself  admits  to  no  limita- 
tions. 

THE    MINORITT    VIEW    OF    CONGRESS    AUTHORITT 

In  spite  of  these  flrmly  established 
precedents,  we  have  seen  in  recent  years 
the  sudden  appearance  of  a  school  of 
thought  which  purports  to  argue  that 
there  are,  after  all.  limitations  on  Con- 
gress control  over  the  appellate  jurisdic- 
tion of  the  Supreme  Court,  even  though 
the  Court  has  not  recognized  them.  One 
line  of  argument  seeks  to  discredit 
ex  parte  McCardle  by  rallying  around 
the  lonely  outpost  defended  by  Justice 
Douglas  who  assumed  in  1956 .  that 
ex  parte  McCardle  was  still  good  law, 
stating  that — 

The  power  of  Congress  over  the  appellate 
Jurisdiction  of  the  Supreme  Court  is  com- 
plete. 

But  insisted  in  1962  that — 

There  is  a  serious  question  whether  the 
McCardle  case  could  command  a  majority 
View  today. 


Support  for  Justice  Douglas  minority 
position  is  drawn  by  a  few  writers  from 
an  interpretative  analysis  of  two  early 
cases  in  the  history  of  the  Supreme 
Court,  Ex  Parte  Yerger,  75  U.S.  (8  WaU.) 
85  (1869)  and  U.S.  v.  Klein,  80  U.S.  (13 
Wall.)  128  (1871).  Although  neither  one 
of  these  decisions  overruled  McCardle,  it 
is  nevertheless  maintained  that  they  are 
in  conflict  with  it  and  now  represent  the 
true  feelings  of  the  Supreme  Court.  In 
response  to  this  speculative  view,  suflSce 
it  to  say  that  in  the  Yerger  case,  the 
Court  at  best  implied  that  there  might  be 
a  limitation  on  Congress  control  of  ap- 
pellate jurisdiction;  and  in  the  Klein 
decision,  the  Court  confronted  a  differ- 
ent situation  from  that  in  McCardle. 

Pursuing  another  line  of  argument, 
some  writers  have  also  presented  the 
view  that  Congress  may  not  constitu- 
tionally deprive  the  Supreme  Court  of 
appellate  jurisdiction  so  as  to  make  it 
impossible  for  a  Federal  court  to  protect 
so-called  Federal  rights,  whether  consti- 
tutional or  statutory,  from  State  action. 

CONCLUSIONS    ON    CONGRESS    AUTHORITY 

Once  again,  however,  we  are  dealing 
with  mere  speculation  and  not  law.  If 
there  are  limitations  on  Congress  power 
to  regulate  the  appellate  jurisdiction  of 
the  Supreme  Court,  I  do  not  know  what 
they  are;  nor  does  anyone  else.  And  un- 
til the  Court  has  reversed  its  present 
stand,  we  should  not  assume  that  it  has. 
Writing  in  the  Columbia  Law  Review, 
the  leading  constitutional  authority, 
Prof.  Herbert  Wechsler,  put  it  this  way: 

There  is,  to  be  sure  a  school  of  thought 
that  argues  that  "exceptions"  has  a  narrow 
meaning,  not  Including  cases  that  have  con- 
stitutional dimension;  or  that  the  suprem- 
acy clause  or  the  due  process  clause  of  the 
fifth  amendment  would  be  violated  by  an 
alteration  of  the  Jurisdiction  motivated  by 
hostility  to  the  decisions  of  the  Court.  I  see 
no  basis  for  this  view  and  think  it  antitheti- 
cal to  the  plan  of  the  Constitution  for  the 
courts — which  was  quite  simply  that  the 
Congress  would  decide  from  time  to  time 
how  far  the  federal  Judicial  institution 
should  be  used  within  the  limits  of  the  fed- 
eral Judicial  power;  or,  stated  differently, 
how  far  Judicial  Jurisdiction  should  be  left 
to  the  state  courts,  bound  as  they  are  by  the 
Constitution  as  "the  supreme  Law  of  the 
Land  .  .  .  any  Thing  in  the  Constitution  or 
Laws  of  any  State  to  the  Contrary  notwith- 
standing." Federal  courts,  including  the  Su- 
preme Court,  do  not  pass  on  constitutional 
questions  because  there  is  a  special  function 
vested  in  them  to  enforce  the  Constitution 
or  police  the  other  agencies  of  government. 
They  do  so  rather  for  the  reason  that  they 
must  decide  a  litigated  Issue  that  Is  other- 
wise within  their  Jurisdiction  and  in  doing 
so  must  give  effect  to  the  supreme  law  of  the 
land  .  .  .  The  difficulty  with  legislative  with- 
drawal of  Jurisdiction  Is  not  one  of  consti- 
tutional dimension. . . . 

Perhaps  we  should  also  observe,  Mr. 
President,  that  this  school  of  thought 
has  appeared  at  a  time  when  Members 
of  Congress  have  been  very  active  in 
their  efforts  to  limit  the  awesome  pow- 
ers of  the  Supreme  Court  through  con- 
trol of  its  appellate  jurisdiction.  Can  it 
be  that  this  so-called  school  is  motivated 
simply  by  a  desire  to  protect  the  consti- 
tutional revolution  of  the  modem  Court, 
and  to  shield  the  Court  from  the  out- 


raged citizens  of  this  country,  who  de- 
pend upon  us  to  control  the  Federal  ju- 
diciary? 

In  my  view,  Mr.  President,  these  argu- 
ments against  the  right  of  this  Congress 
to  regulate  the  jurisdiction  of  the  Courts 
of  the  United  States  amount  to  little 
more  than  an  assertion  of  judicial  su- 
premacy. They  are  based  on  the  assump- 
tion— and  it  is  a  false  as  well  as  a  dan- 
gerous one — that  once  the  Supreme 
Court  has  taken  jurisdiction  over  a  class 
of  cases,  that  we  are  thereafter  helpless 
to  do  anything  about  it  except  by  con- 
stitutional amendment.  Such  an  as- 
sumption flies  in  the  face  of  the  theory 
and  language  of  our  fundamental  law 
and  totally  disregards  the  democratic 
character  of  our  system.  Abraham  Lin- 
coln gave  this  point  classic  expression  in 
his  very  first  inaugural  address,  when 
he  spoke  of  the  Dred  Scott  case  in  these 
terms: 

I  do  not  forget  the  position  assumed  by 
some  that  constitutional  questions  are  to  be 
decided  by  the  Supreme  Court,  nor  do  I  deny 
that  such  decisions  must  be  binding  In  any 
case  upon  the  parties  to  a  suit  as  to  the 
object  cf  that  suit,  while  they  are  also  en- 
titled to  very  high  respect  and  consideration 
in  all  parallel  cases  by  all  other  departments 
of  the  Government.  And  while  it  Is  obviously 
possible  that  such  decision  may  be  erroneous 
In  any  given  case,  still  the  evil  effect  following 
it.  being  limited  to  that  particular  case,  with 
the  chance  that  it  may  be  overruled  and 
never  become  a  precedent  for  other  cases,  can 
better  be  borne  that  could  the  evils  of  a 
different  practice.  At  the  same  time,  the 
candid  citizen  must  confess  that  if  the  policy 
of  the  Goveriunent  upon  vital  questions  af- 
fecting the  whole  people  Is  to  be  Irrevocably 
fixed  by  decisions  of  the  Supreme  Court,  the 
instant  they  are  made  In  ordinary  litigation 
between  parties  in  personal  actions  the  peo- 
ple will  have  ceased  to  be  their  own  rulers, 
having  to  that  extent  practically  resigned 
their  Government  Into  the  hands  of  that 
eminent  tribunal.  Nor  is  there  In  this  view 
any  assault  upon  the  court  or  the  Judges.  It 
Is  a  duty  from  which  they  may  not  shrink 
to  decide  cases  properly  brought  before 
them,  and  It  is  no  fault  of  theirs  if  others 
seek  to  turn  their  decisions  to  poUtlcal 
purposes. 

RESTORING    VOLUNTARY    PRAYER    AND    THE    FREE 
EXERCISE  OF  RELIGION 

For  these  reasons,  I  am  introducing 
today  a  bill  which  would  limit  the  appel- 
late jurisdiction  of  the  Supreme  Court, 
and  the  original  jurisdiction  of  Federal 
district  courts,  in  actions  relating  to  the 
recitation  of  prayers  in  public  schools. 
This  bill  states  simply  that  the  Federal 
courts  shall  not  have  jurisdiction  to 
enter  any  judgment,  decree,  or  order, 
denying  or  restricting  as  unconstitu- 
tional, voluntary  prayer  in  any  public 
school.  Implicit  in  the  bill  is  the  under- 
standing that  the  American  citizen  will 
have  recourse  to  a  judicial  settlement  of 
his  rights,  but  this  settlement  will  be 
made  in  the  State  courts  of  this  Nation, 
and  not  in  the  Federal  courts.  This  is 
where  our  religious  freedoms  have  always 
been  safeguarded,  imtil  they  were  na- 
tionalized by  the  Supreme  Court  just  a 
few  years  ago.  From  1789  until  1962,  a 
period  of  173  years,  the  whole  matter  of 
what  constitutes  a  religious  establish- 
ment in  the  separate  States  was  deter- 
mined by  our  State  courts,  and  if  I  am 
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not  mistaken  Americans  enjoyed  their 
religious  freedom  throughout  this  long 
period  of  time.  In  this  sense,  then,  my 
bill  simply  restores  to  the  American  peo- 
ple and  to  their  respective  States  those 
rights  which  they  possessed  until  the 
Supreme  Court  decided  a  few  years  ago, 
without  benefit  of  statute,  that  the 
Justices  themselves  must  take  jurisdic- 
tion. 

The  limited  and  specific  objective  of 
this  bill,  then,  is  to  restore  to  the  Amer- 
ican people  the  fundamental  right  of 
voluntary  prayer  in  the  public  schools — 
and  I  stress  the  word  "voluntary,"  Mr. 
President.  No  individual  should  be  forced 
to  participate  in  a  religious  exercise  that 
is  contrary  to  his  religious  convictions, 
and  the  bill  takes  cognizance  of  this 
cherished  freedom.  At  the  same  time,  the 
bill  seeks  to  promote  the  free  exercise  by 
allowing  those  who  wish  to  recite  pray- 
ers— and  they  are  the  vast  majority  of 
our  citizens — to  do  so,  with  or  without 
the  blessings  of  government. 

As  many  critics  of  the  Engel  decision 
have  correctly  observed,  the  free  exercise 
of  religion  was  actually  denied  in  that 
case.  As  you  will  recall,  no  individual  was 
compelled  to  recite  the  nondenomina- 
tional  prayer,  and  dissenters  were  al- 
lowed to  excuse  themselves  from  the 
classroom.  But  the  remaining  students 
wert  denied  the  freedom  to  participate  in 
the  recitation  of  the  prayer.  The  conclu- 
sion is  inescapable,  Mr.  President,  that 
in  Engel  against  Vitale,  the  Supreme 
Court,  in  effect,  gave  preference  to  the 
dissenters  and  at  the  same  time,  violated 
the  establishment  clause  of  the  first 
amendment  by  establishing  a  religion— 
the  religion  of  secularism.  Public  school 
children  are  a  captive  audience.  They 
are  compelled  to  attend  school.  Their 
right  to  the  free  exercise  of  religion 
should  not  be  suspended  while  they  are 
in  attendance.  The  language  of  the  first 
amendment  assumes  that  this  basic  free- 
dom should  be  in  force  at  all  times  and 
in  all  places.  I  respectfully  urge  my  fel- 
low colleagues  in  the  Senate  to  join  me 
in  supporting  this  bill  and  restoring  the 
free  exercise  of  religion  to  its  full  con- 
stitutional status. 


relates  to  voluntary  prayers  in  public  schools 
and   public   buildings.'. 

(b)  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  28  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
Item: 
"1259.  Appellate  Jurisdiction;  limitations.". 

Sec.  2.  (a)   Chapter  85  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1364.    Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  the  chapter  85  of  such  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item : 
"1364.  Limitations  on  Jurisdiction.". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  was  pending  In  any  court  of  the 
United  States. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record,  as  follows : 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2573 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  81  of  title  28,  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"I  1259.    Appellate  Jurisdiction;    limitations 

"(a)  Notwithstanding  the  provision  of 
sections  1253.  1254.  and  1257  of  this  chapter 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule  regulation,  or 
any  part  thereof,  or  arising  out  of  any  Act 
Interpreting,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  which 


By  Mr.  BROOKE: 
S.  2574.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  pro- 
vide an  alternative  operating  subsidy  for 
fiscal  years  1979  through  1982,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

ALTERNATIVE     OPERATING     ASSISTANCE     PROGRAM 
FOR  URBAN  MASS  TRANSIT 

Mr.  BROOKE.  Mr.  President,  I  am 
today  introducing  a  bill  which  would 
amend  the  Urban  Mass  Transportation 
Act  of  1964  in  order  to  provide  an  alter- 
native operating  assistance  program  for 
urban  mass  transit.  The  bill  would 
create  a  simpler  and  more  equitable 
mechanism  for  allocating  operating  as- 
sistance based  upon  local  commitment 
to  mas  transit.  It  would  replace  the  Ur- 
ban Mass  Transit  Administration's 
(UMTA)  current  formula  for  allocating 
section  5  operating  assistance  which 
does  not  relate  to  the  extent  of  local 
transit  service  or  to  local  financial  com- 
mitment to  mass  transit. 

President  Carter  has  indicated  that 
one  of  his  administration's  goals  is  to 
develop  a  balanced  transportation  policy 
which  takes  into  accoxmt  the  importance 
of  mass  transit  to  the  social  and  eco- 
nomic well-being  of  our  cities.  However, 
S.  2441,  the  administrations'  legislative 
package  for  highway  and  mass  transit 
programs,  is  woefully  inadequate  to  the 
needs  of  our  existing  mass  transit 
systems. 

The  administration's  mass  transit 
policy  runs  counter  to  the  policy  .state- 
ment of  the  President's  own  Urban  and 
Regional  Policy  Group  and  does  not 
recognize  the  vital  importance  of  a  via- 
ble mass  transit  program  to  a  national 
energy  conservation  policy.  The  Presi- 
dent's urban  policy  statement  urged  that 
the  emergency  needs  of  communities  and 
people  must  be  met  and  that  the  de- 
teriorated capital  infrastructure  of  our 
cities  must  be  improved. 

Since  the  President's  energy  proposals 


did  not  even  consider  the  tremendous 
importance  of  an  adequate  mass  transit 
program,  I  expected  that  the  administra- 
tion's mass  transit  legislation  would  cor- 
rect that  mistake.  But  it  has  not.  And  It 
seems  to  me  that  there  is  no  clearer  case 
of  need  for  increased  Federal  support 
than  for  assistance  to  our  urban  mass 
transit  systems. 

My  proposal  relates  operating  assist- 
ance to  local  transit  effort  in  a  simple 
and  predictable  manner.  It  would  avoid 
the  complexities  of  the  administration's 
proposed  formula  for  operating  assist- 
ance, which  involves  factors  which  are 
susceptible  to  manipulation.  Under  my 
bill,  the  Federal  Government  would  pay 
up  to  50  percent  of  a  locality's  operating 
expenses  after  farebox  revenue  as  long 
as  the  remaining  50  percent  is  financed 
by  State  or  local  taxes  or  other  local  rev- 
enues—in short,  a  dollar -for-dollar  Fed- 
eral match  of  local  subsidy.  The  Federal 
payment  would  be  subject  to  a  cap  of 
either  one-third  of  local  operating  ex- 
penses which  were  incurred  2  years  prior 
to  the  year  of  the  Federal  grant  or  a  hold- 
harmless  amount  based  upon  the  existing 
level  of  operating  assistance  received  by 
the  locality.  No  locality  would  receive  less 
funding  than  it  would  be  eligible  to  re- 
ceive under  the  existing  section  5  operat- 
ing assistance  program. 

I  am  proposing  that  the  cap  on  Fed- 
eral payments  be  based  upon  the  local- 
ity's operating  expenses  for  a  period  2 
years  prior  to  the  Federal  payment.  This 
would  give  Congress  a  firm  basis  for  de- 
termining the  outside  limit  of  authoriza- 
tions for  this  program  based  upon  re- 
ported and  confirmed  expenses  of  local 
transit  systems.  In  addition,  there  would 
be  an  incentive  for  local  systems  to  con- 
trol costs,  since  increases  which  exceed 
the  cap  for  the  current  year  and  the  pre- 
vious year  would  have  to  be  borne  by  the 
local  system  without  Federal  support. 

Mr.  President,  I  have  been  quite  con- 
cerned that  the  existing  formula  for  Fed- 
eral operating  assistance  did  not  ade- 
quately fund  the  needs  of  our  existing 
mass  transit  systems.  And  I  was  hopeful 
that  the  Carter  administration  would 
propose  legislation  which  would  redress 
that  serious  inequity.  I  am  deeply  trou- 
bled that  the  administration's  bill  as  it 
has  emerged  represents  a  trend  which 
could  have  serious  adverse  consequences 
for  Massachusetts  and  other  transit- 
dependent  States.  And  if  the  President's 
transportation  package  is  the  opening 
salvo  in  this  administration's  attack  on 
our  urban  problems,  then  the  older  cities 
of  our  country  should  be  very  concerned. 
My  approach  would  provide  a  realistic 
level  of  funding  for  mass  transit  and 
would  establish  a  basis  for  a  long-term 
commitment  to  transit  operating  costs.  I 
think  that  it  will  encourage  responsible 
local  efforts  to  provide  adequate  transit 
service  which  is  supportive  of  our  broad- 
er national  energy  and  urban  goals. 
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By  Mr.  HART  (for  himself  and 
Mr.  Thurmond)  : 
S.  2575.  A  bill  to  amend  the  revise  of 
the    Strategic    and    Critical    Materials 


Stockpiling  Act;  to  the  Committee  on 
Armed  Services. 

NATIONAL    DEFENSE    STOCKPILE    ACT 

Mr.  HART.  Mr.  President,  today  we  are 
Introducing  a  bill  to  completely  revise 
and  update  the  Strategic  and  Critical 
Materials  Stockpiling  Act.  This  act,  orig- 
inally passed  in  1939,  and  has  been 
amended  numerous  times  and  is  now 
badly  out  of  date. 

The  bill  that  we  are  introducing  relies 
heavily  on  imaginative  and  pioneering 
work  performed  over  many  years  by  Rep- 
resentative Charles  Bennett  of  Florida 
who  has  a  longstanding  concern  with 
stockpile  matters.  He  is  an  acknowledged 
expert  on  this  complex  and  little  under- 
stood subject  and  we  have  made  every 
effort  to  incorporate  the  excellent  work 
he  has  already  done. 

My  intention  in  introducing  this  legis- 
lation is  to  provide  a  means  to  modernize 
our  strategic  stockpiles  which  them- 
selves— like  the  current  law — are  badly 
out  of  date.  We  have  billions  of  dollars 
worth  of  materials  now  stored  that  we 
do  not  need,  and  we  are  deficient  in  many 
other  commodites  that  should  be  ac- 
quired expeditiously.  Because  the  exist- 
ing law  is  so  vague  and  conflicting,  there 
have  been  essentially  no  additions  to  our 
strategic  stockpiles  since  1959  and  there 
have  been  no  disposals  authorized  since 
1974.  It  is  time  for  an  overhaul. 

Although  I  am  not  inalterably  bound 
to  the  provisions  in  the  bill  that  I  am 
introducing  today,  after  much  research 
and  consultation  I  think  it  provides  a 
very  sound  basis  for  hearings  and  more 
in-depth  examination  by  all  concerned. 
This  bill  makes  several  important 
changes  in  current  stockpile  law : 

First,  the  three  stockpiles  that  cur- 
rently exist — the  national  stockpile,  the 
supplemental  stockpile,  and  the  Defense 
Production  Act  inventory — are  com- 
bined Into  a  single  national  defense 
stockpile. 

Second,  for  the  first  time  there  is  spe- 
cific congressional  guidance  as  to  how 
the  stockpiles  should  be  sized  and  what 
they  should  be  used  for.  The  bill  em- 
phasizes that  these  are  not  economic 
stockpiles — they  are  for  national  de- 
fense purposes  only.  The  stockpiles  are 
to  be  sized  to  meet  a  national  emer- 
gency that  may  extend  up  to  3  years  and 
they  are  to  consider  the  needs  of  the  ci- 
vilian population  as  well  as  our  Armed 
Forces. 

Third,  the  bill  retains  and  somewhat 
strengthens  congressional  control  over 
the  stockpiles  by  requiring  authoriza- 
tion for  the  acquisition  of  stockpile 
materials  as  well  as  the  disposal  of 
stockpile  materials.  Existing  law  requires 
authorization  only  for  disposals. 

Finally,  there  is  established  a  special 
fund  to  account  for  receipts  and  expen- 
ditures associated  with  stockpile  mate- 
rials. The  fund  has  two  purposes.  It  pro- 
vides a  continuous  account  of  stockpile 
transactions  which  should  enable  the 
Congress  to  better  analyze  the  health 
and  status  of  the  stockpiles.  And  more 
importantly,  it  serves  to  minimize  the 
opportunity   to   use    the   stockpile   for 


budgetary  or  economic  purposes  by  In- 
suring that  receipts  from  the  sale  of 
surplus  stocks  may  be  used  only  to  ac- 
quire needed  stocks.  It  is  Important  to 
note  that  the  fund  does  not  tie  up 
moneys  indefinitely;  in  the  event  that 
large  surpluses  are  generated  there  is  a 
provision  to  have  these  surpluses  revert 
to  the  Treasury. 

I  am  announcing  today  that  the  Sub- 
committee on  Military  Construction  and 
Stockpiles  of  the  Senate  Armed  Services 
Committee  will  hold  hearings  on  this  bill 
and  all  other  pending  stockpile  matters 
on  March  8  and  9,  1978.  Pending  legisla- 
tion includes  H.R.  4895— and  the  identi- 
cal S.  1198— as  passed  by  the  House  to 
establish  a  fund  to  account  for  stockpile 
receipts  and  expenditures;  S.  1810,  Sen- 
ator McClure's  bill  to  specify  a  formula 
for  computing  stockpile  requirements  as 
a  function  of  imports;  S.  2167,  Senator 
Domenici's  bill  to  sell  30,000  tons  of  tin 
and  acquire  250,000  tons  of  copper;  and 
S.  2181,  an  administration  bill  to  donate 
5,000  tons  of  tin  to  the  international  tin 
buffer  stockpile. 

In  addition,  I  anticipate  receiving  from 
the  administration  legislative  proposals 
necessary  to  implement  the  fiscal  year 
1979  budget  which  Indicates  that  $245 
million  will  accrue  to  the  Treasury  from 
stockpile  sales  and  that  $175  million  will 
be  spent  on  new  stockpile  acquisitions 
without  identifying  the  specific  commod- 
ities concerned. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2575 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Strategic  and  Critical  Materials  Stockpiling 
Act  (60  Stat.  59S;  50  U.S.C.  98-98h)  Is  amend- 
ed to  read  as  follows: 

"That  this  Act  may  be  cited  as  the  'Na- 
tional Defense  Stockpile  Act'. 

"policy  and  purpose 

"Sec.  2.  It  Is  the  policy  of  the  Congress 
and  the  purpose  and  Intent  of  this  Act  to 
provide  for  the  acquisition  and  retention  of 
stocks  of  certain  strategic  and  critical  mate- 
rials In  order  to  preclude,  whenever  possible, 
a  dangerous  and  costly  dependence  by  the 
United  States  upon  foreign  sources  for  sup- 
plies of  such  materials  In  times  of  national 
emergency. 

"DEFINITIONS 

"Sec.  3.  For  the  purposes  of  this  Act — 
"(1)  The  term  'strategic  and  critical  mate- 
rials' means  those  materials  which  are  not 
found  or  produced  in  the  United  States  In 
sufficient  quantity  to  sustain  the  United 
States  during  a  national  emergency. 

"(2)  The  term  'national  emergency'  means 
a  period  of  time  during  which  the  national 
security  of  the  United  States  Is  Jeopardized 
by  the  threat  or  action  of  a  foreign  power. 

"MATERIALS   TO  BE  ACQUIRED;    PRESIDENTIAL 
AUTHORITT  AND  GUIDELINES 

"Sec.  4.  (a)  The  President  shall  determine 
from  time  to  time  which  materials  are  strate- 
gic and  critical  materials  for  the  purposes 
Of  this  Act  and  shall  determine  the  quantity, 
and  form  In  which  such  materials  shall  be 
acquired  and  stored.  Such  materials  when 
acquired,  together  with  all  other  materials 


described  In  section  6  of  this  Act,  shall  con- 
stitute and  be  collectively  known  as  the  'Na- 
tional Defense  Stockpile". 

"(b)  The  President  shall  make  the  deter- 
minations required  to  be  made  under  subsec- 
tion (a)  of  this  section  on  the  basis  of  the 
following  principles : 

"(1)  that  the  purpose  of  the  National  De- 
fense Stockpile  Is  to  serve  the  Interest  of  na- 
tional security  only  and  Is  not  to  be  xised 
for  economic  or  budgetary  purposes; 

"(2)  that  the  quantities  of  materials  to  be 
stockpiled  should  be  sufficient  to  sustain  the 
United  States  during  a  national  emergency 
extending  up  to  three  years; 

"(3)  that  the  needs  of  the  civilian  popula- 
tion during  a  national  emergency,  as  well  as 
the  needs  of  the  armed  forces,  should  be  con- 
sidered and  provided  for  In  the  National  De- 
fense Stockpile;  eind 

"(4)  that  the  stockpile  goals  for  any  ma- 
terial (the  quantify  of  such  material  deter- 
mined to  be  required  for  the  National  De- 
fense stockpile)  should  not  be  changed 
unless  a  revised  determination  is  made  that 
would  change  the  existing  stockpile  goal  by 
more  than  20  percent. 

"CONSTITUTING    THE    NATIONAL     DEFENSE 
STOCKPILE 

"Sec.  5.  (a)  On  and  after  October  1,  1978, 
the  National  Defense  Stockpile  shall  consist 
of— 

"(1)  those  materials  acquired  under  this 
Act  and  contained  In  the  so-called  national 
stockpile  on  September  30,  1978; 

"(2)  those  materials  contained  In  the 
supplemental  stockpile  (established  by  sec- 
tion 104  (b)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954)  on 
September  30.  1978: 

"(3)  those  materials  of  stockpile  grade 
acquired  under  the  provisions  of  the  Defense 
Production  Act  of  1950  and  contained  In  the 
so-called  Defense  Production  Inventory  on 
September  30,  1978:  and 

"(4)  those  materials  acquired  under  this 
Act  on  and  after  October  1.  1978. 

"(b)  Any  material  that  Is  (1)  owned  by 
any  department  or  any  agency  of  the  United 
States.  (2)  determined  by  such  department 
or  agency  to  be  surplus  to  Its  needs  and  re- 
sponsibilities, and  (3)  required  for  the  Na- 
tional Defense  Stockpile,  shall  be  transferred 
to  the  National  Defense  Stockpile  without 
reimbursement  to  such  department  or  agen- 
cy. All  costs  required  to  effect  such  transfer 
shall  be  paid  by  the  Administrator  of  the 
National  Defense  Stockpile  (appointed  by 
the  President  under  section  7) . 

"ACQUISITION  AND  DISPOSAL  AUTHORITT 

"Sec  6.  Except  for  disposals  and  acquisi- 
tions made  under  the  authority  of  sections 
7(a)  (3)  and  (4)  and  8(a).  no  acquisition  of 
any  material  may  be  made  for.  and  no  dis- 
posal of  any  material  may  be  made  from,  the 
National  Defense  Stockpile  unless  such 
acquisition  or  disposal,  as  the  case  may  be. 
Including  the  quantity  of  the  acquisition  or 
disposal,  has  been  specifically  authorized  by 
legislation  enacted  after  October  1.  1978. 

"STOCKPILE     MANAGEMENT 

"Sec.  7.  (a)  The  President  shall  appoint 
an  administrator  of  the  National  Defense 
Stockpile  (hereinafter  referred  to  as  the  'Ad- 
ministrator') .  The  Administrator  shall  have 
overall  management  responsibility  for  such 
stockpile.  In  carrying  out  his  responsibility 
under  this  Act.  the  Administrator  shall — 

"(1)  acquire  the  materials  determined  by 
the  President  to  be  necessary  for  the  Na- 
tional Defense  Stockpile. 

"(2)  provide  for  the  proper  storage,  secu- 
rity, and  maintenance  of  materials  acquired 
for  the  National  Defense  Stockpile; 

••{V  provide  for  the  refining  or  processing 
of  any  material  acquired  for  the  National 
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Defense  Stockpile  when  necessary  to  convert 
such  material  Into  the  form  best  suitable  for 
storage  and  subsequent  use; 

"(4)  provide  for  the  rotation  of  any  stra- 
tegic and  critical  material  In  the  National 
Defense  Stockpile  where  necessary  to  prevent 
deterioration  by  replacement  of  such  mate- 
rial with  an  equivalent  quantity  of  substan- 
tially the  same  material:  and 

"(5)  dispose  of  such  quantities  of  strate- 
gic and  critical  materials  In  the  National 
Defense  Stockpile  as  are  determined  to  be 
excess  to  the  national  emergency  needs  of 
the  United  States. 

"(b)  Except  as  otherwise  provided  herein, 
acquisitions  of  strategic  and  critical  mate- 
rials under  this  Act  shall  be  made  In  accord- 
ance with  established  Federal  procurement 
practices,  except  that — 

"(1)  competitive  bidding  procedures  shall 
be  used  in  all  cases;  and 

"(2)  reasonable  efforts  shall  be  made  to 
avoid  undue  disruption  of  the  commercial 
market  for  such  materials. 

"(c)  Except  as  otherwise  provided  herein, 
disposals  of  materials  from  the  National  De- 
fense Stockpile  shall  be  made  in  accordance 
with  established  Federal  practices,  except 
that — 

"(1)  competitive  bidding  procedures  shall 
be  used  In  all  cases; 

"(2)  reasonable  efforts  shall  be  made  to 
avoid  undue  disruption  of  the  commercial 
msu'ket  for  such  materials;  and 

"(3)  no  disposal  may  be  made  from  the 
National  Defense  Stockpile  to  any  foreig^n 
Interest. 

"(d)  (1)  The  Administration  shall  establish 
a  program  under  which  strategic  and  criti- 
cal materials  may  be  acquired  and  disposed 
of  by  barter  when  the  acquisition  or  disposal 
of  such  materials  by  such  means  is  practical 
and  In  the  best  Interest  of  the  United  States. 

"(2)  The  Administration  may  use  excess 
stockpiled  materials  needed  for  the  National 
Defense  Stockpile. 

"(3)  To  the  extent  otherwise  authorized 
by  law,  the  Administrator  may  use  surplus 
commodities  owned  by  the  United  States  to 
barter  for  materials  needed  for  the  National 
Defense  Stockpile. 

"(e)  The  Administrator  may  acquire  any 
material  for,  or  dlspoee  of  any  material  from, 
the  National  Defense  Stockpile  without  re- 
gard to  the  provisions  of  subsections  (b), 
(c)  and  (d)  of  this  section  but  only  if  he 
notifies  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives in  writing  of  the  proposed  acquisition 
or  disposal  at  least  30  days  before  any  obli- 
gation of  the  Federal  Government  is  made, 
and  includes  In  the  notification  to  such  com- 
mittees his  reasons  for  not  complying  with 
any  or  all  of  the  provisions  of  such  sub- 
sections.. 

"SPECIAL  AUTHORITT  TO  THI  PRESmCNT 

"Sec.  8.  (a)  The  President  may  order  the 
use.  sale,  or  other  disposition  of  any  material 
contained  in  the  National  Defense  Stockpile 
when  In  his  Judgement  such  use,  sale,  or 
other  disposition  is  required  for  purposes  of 
the  common  defense  in  response  to  a  na- 
tional emergency. 

"(b)  Any  order  Issued  by  the  President 
under  subsection  (a)  of  thU  section  shall 
be  promptly  reported  by  the  President,  in 
writing,  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives. 

"AtTTHORIZATION  FOR  APPROPRIATIONS  FOR 
ROUTINE    OPERATIONS 

"Sec.  9.  There  are  authorized  to  be  appro- 
priated to  the  Administrator  such  sums  as 
the  Congress  may  from  time  to  time  deem 
necessary  to  provide  for  the  transportation, 
processing,  refining,  storage,  security,  main- 


tenance, and  rotation  of  materials  acquired 
for  the  National  Defense  Stockpile.  Funds 
appropriated  to  the  Administrator  for  such 
purposes  shall  remain  available  to  carry  out 
the  purposes  for  which  appropriated  for  a 
period  of  two  fiscal  years. 

"ESTABLISHMENT     OF     THE     STOCKPILE     TRANS- 
ACTION   TONB 

"Sec.  10.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  separate 
fund  to  be  known  as  the  National  Defense 
Stockpile  Transaction  Fund  (hereinafter  re- 
ferred to  as  the  'fund').  All  moneys  received 
from  the  disposal  of  materials  from  the 
National  Defense  Stockpile  and  all  moneys 
appropriated  for  the  acquisition  of  materials 
for  the  National  Defense  Stockpile  shall  be 
credited  to  the  fund. 

"(b)  Moneys  credited  to  the  fund  shall  be 
available,  as  provided  in  appropriation  Acts, 
only  for  the  acquisition  of  strategic  and 
critical  materials  for  the  National  Defense 
Stockpile. 

"(c)  After  September  30,  1981,  any  balance 
of  money  In  the  fund  at  the  beginning  of 
any  fiscal  year  in  excess  of  the  highest 
amount  expended  from  the  fund  for  the 
acquisition  of  materials  for  the  National 
Defense  Stockpile  in  any  of  the  three  pre- 
ceding fiscal  years  shall  be  transferred  to 
the  general  fund  of  the  Treasury. 

"ADVISORY  COMMITTEES 

"Sec.  11.  The  President  may  appoint  ad- 
visory committees  composed  of  members 
from  industries  concerned  with  specific  ma- 
terials if  the  President  deems  such  action 
appropriate.  It  shall  be  the  function  of  any 
such  advisory  committee  to  advise  the  Presi- 
dent and  the  Administrator  regarding  the 
best  procedures  for  the  acquisition,  trans- 
portation, processing,  refining,  storage,  secu- 
rity, maintenance,  rotation,  and  disposal  of 
such  materials  under  this  Act. 

"REPORT  TO  CONGRESS 

"Sec.  12.  (a)  The  President  shall  submit 
to  the  Congress  every  six  months  a  written 
report  detailing  operations  under  this  Act, 
Including  such  pertinent  information  on 
the  administration  of-  this  Act  as  will  en- 
able the  Congress  to  evaluate  the  effective- 
ness of  the  program  provided  for  under  this 
Act  and  to  determine  the  need  for  additional 
legislation. 

"(b)  The  President  shall  also  include  In 
each  report  submitted  to  the  Congress  un- 
der subsection  (a)  of  this  section  a  state- 
ment and  explanation  of  the  financial  status 
of  the  fund  and  the  anticipated  expenditures 
to  be  made  from  the  fund  during  the  next 
year." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
October  1,  1978. 

Sec  3.  Nothing  contained  in  the  amend- 
ment made  by  the  first  section  of  this  Act 
shall  be  construed  as  amending,  repealing, 
replacing,  or  otherwise  affecting  the  au- 
thority contained  In  any  Act,  other  than 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  as  In  effect  on  September  30. 
1978,  regarding  the  acquisition  of  strategic 
and  critical  materials  for  the  United  States. 

Sec.  4.  Any  reference  contained  in  any 
statute,  rule,  regulation,  directive,  executive 
order,  or  other  document,  on  and  after  the 
effective  date  of  this  Act,  to  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  shall 
be  deemed  to  refer  to  the  National  Defense 
Stockpile  Act. 

Mr.  THURMOND.  Mr.  President.  It  Is 
with  pleasure  that  I  join  with  the  distin- 
guished junior  Senator  from  Colorado, 
Mr.  Hart,  as  a  cosponsor  of  new  legisla- 


tion entitled,  "The  National  Defense 
Stockpile  Act." 

It  has  been  my  view  the  last  several 
years  that  new  legislation  was  needed  to 
insure  the  proper  administration  and 
control  of  the  important  strategic  stock- 
piles so  necessary  for  our  national 
defense. 

The  legislation  being  offered  today 
fulfills  that  need  and  I  am  pleased  to 
join  with  Senator  Hart  as  a  cosponsor  of 
this  legislation.  As  the  ranking  minority 
member  of  the  Military  Construction  and 
Stockpiles  Subcommittee,  I  look  forward 
to  early  hearings  on  this  legislation.  Cur- 
rently the  strategic  stockpiles  are  being 
managed  under  amended  legislation 
which  dates  back  to  1939.  This  bill  will 
bring  together  what  we  have  learned 
since  that  time  and  establish  a  new  pro- 
gram which  is  greatly  needed. 

Early  hearings  on  this  legislation  will 
be  beneficial,  as  I  believe  the  country 
will  be  greatly  served  by  prompt  atten- 
tion to  this  subject  matter. 


ByMr.McCLURE: 

S.  2576.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  earned  income  of 
United  States  citizens  and  resident 
aliens  from  sources  without  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

Mr.  McCLURE.  Mr.  President,  I  have 
recently  returned  from  a  trip  to  the 
Middle  East.  During  my  trip  I  talked 
with  a  great  many  Americans  at  work 
over  there.  I  also  saw  that  most  are 
living  under  conditions  that  few  of  us 
would  tolerate. 

It  is  clear  to  me  that  we  are  not  giving 
our  people  overseas  the  support  they  are 
due.  They  are  doing  yeoman  service  for 
our  Nation's  continued  economic  growth. 
Yet  recent  blindsided  actions  by  our  own 
Government  have  set  up  extraordinary 
hurdles  for  our  people  overseas — hurdles 
that  are  making  it  virtually  impossible 
for  them  to  compete  for  work  overseas. 

I  cannot  tell  you  how  many  times  I 
was  told  that — 

People  back  home  Just  do  not  seem  to 
understand  how  much  business  we're  ship- 
ping back  home. 

Well,  I  understand  it  very  well.  Our 
people  overseas  are  helping  to  build  a 
huge  market  for  U.S.  goods  and  services 
aroimd  the  world. 

Our  Nation  needs  that  market.  With- 
out that  market  we  cannot  create  sill  the 
jobs  we  need  to  create  at  home.  Without 
that  market  we  cannot  solve  our  stag- 
gering deficit  of  trade  problem — a  deficit 
that  will  nm  to  $60  billion  for  calendar 
years  1977  and  1978  combined.  Without 
that  market  we  cannot  maintain  the 
strength  of  our  dollar  or  our  influence  on 
international  security. 

It  is  worse  than  ironic  that,  at  a  time 
when  we  are  justifiably  concerned  about 
the  export  of  U.B.  jobs  and  our  stub- 
bornly high  rates  of  domestic  unemploy- 
ment, our  Government  is  adopting  pol- 
icies that  profoundly  frustrate  efforts  to 
Import  new  jobs  into  the  domestic  econ- 
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omy  through  the  export  of  our  goods  and 
services.  It  is  just  plain  foolish. 

I  am  determined  that  we  restore  com- 
monsense  to  our  foreign  trade  policies. 

A  major  step  in  that  direction  is  to  cor- 
rect what  one  economic  writer  has  aptly 
termed  "A  bizarre  tax  nightmare."  We 
created  that  nightmare  when  we  imder- 
took  wholly  misguided  revisions  in  the 
tax  treatment  of  foreign-earned  income. 
The  revisions  have  been  a  disaster.  They 
have  produced,  among  other  things, 
something  approaching  a  50-percent  de- 
cline in  our  engineering  and  consruc- 
tion  volume  abroad  since  1975.  When  you 
consider  that  more  than  half  of  the 
value  of  our  engineering  and  consruc- 
tion  contracts  abroad  is  returned  direct- 
ly to  the  domestic  economy,  the  mag- 
nitude of  the  problem  we  have  created 
becomes  all  too  clear. 

I  single  out  the  engineering  and  con- 
struction industry  because  it  is  among 
the  hardest  hit. 

What  has  happened  is  this:  The  revi- 
sions we  made  in  section  911  of  the  tax 
code  in  1976  drastically  increased  the 
tax  burden  on  American  nationals  work- 
ing overseas.  The  effect  was  to  place  an 
intolerable  price  premium  on  Americans. 
American  engineering  and  construction 
firms  have  no  choice  but  to  pass  the 
added  costs  on  in  higher  contract  costs. 
They  estimate  that  the  added  costs  have 
increased  contract  costs  by  25  to  45 
percent. 

The  industrial  nations  with  which  we 
must  compete  for  foreign  work  have 
moved  in  exactly  the  opposite  direction. 
They  have  removed  any  tax  burden  on 
their  nationals  at  work  overseas.  Not  one 
of  them  tax  foreign -earned  income. 

Small  wonder  that  our  competitors 
can  now  consistently  underbid  American 
firms  on  major  overseas  construction 
projects. 

But  it  is  more  than  a  loss  of  the  con- 
tracts. American  firms  may  stay  in  the 
bidding  competition  by  using  foreign  en- 
gineers, architects,  and  technicians 
instead  of  U.S.  citizens.  They  cost  less, 
because  of  the  tax  treatment  of  their 
income  and  living  allowances.  In  turn, 
they  specify  products  with  which  they 
are  familiar — products  manufactured  in 
their  home  countries,  but  not  the  United 
States.  As  an  example,  I  visited  a  housing 
site  built  by  a  Canadian  contractor. 
Every  item,  from  air  conditioners  or 
furniture,  to  light  fixtures  and  lumber 
products,  used  in  that  project  came  from 
Canada.  Should  that  surprise  us?  Not  at 
all.  It  is  happening  all  the  time.  Thou- 
sands of  jobs  and  millions  of  dollars  are 
lost  as  a  result. 

I  am,  therefore,  proposing  legislation 
which  will  once  again  enable  Americans 
to  compete  in  overseas  markets. 

I  ask  unanimous  consent  that  my  bUl, 
a  technical  explanation,  and  two  articles 
concerning  this  critical  problem  be 
Included  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2676 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


Section  1.  Earned  income  from  sources 
without  the  United  States. 

Section  911  of  the  Internal  Revenue  Code 
of  1964  is  amended  as  follows : 

(a)  Subsection  (a)  is  amended  by  sub- 
stituting "an  individual  citizen  or  resident  of 
the  United  States"  for  "an  Individual  citizen 
of  the  United  States"  each  place  it  appears. 

(b)  The  last  sentence  of  subsection  (a)  is 
amended  to  read  &s  follows : 

"An  Individual  shall  not  be  allowed,  as  a 
deduction  from  his  gross  income,  any  de- 
ductions (other  than  those  allowed  by  sec- 
tion 151,  relating  to  personal  exemptions, 
section  217,  relating  to  moving  expenses,  and 
section  221,  relating  to  foreign  source  income 
related  expenses)  properly  allocable  to  or 
chargeable  against  amounts  excluded  gross 
income  under  this  subsection." 

(c)  Paragraph  (1)  of  subsection  (c)  is 
amended  by  substituting  the  following  new 
paragraphs : 

"  ( 1 )  Limitation  on  Amount  of  Exclusion. — 

"The  amount  excluded  from  the  gross  In- 
come of  an  Individual  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  the 
amount  determined  under  subparagraphs 
(A)  and  (B)  of  this  paragraph : 

"(A)  An  amount  computed  on  a  daily 
basis  at  an  annual  rate  of: 

"(1)  $20,000  except  as  provided  In  sub- 
paragraph (li); 

"(11)  $25,000  in  the  case  of  an  Individual 
who  qualifies  under  subsection  (a)(1),  but 
only  with  respect  to  that  portion  of  such 
taxable  year  occurring  after  such  individual 
has  been  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  uninterrupted 
period  of  3  consecutive  years. 

"(B)  The  amounts  in  (1)  and  (11)  of  sub- 
paragraph (A)  above  shall  be  adjusted  an- 
nually by  the  Secretary  in  accordance  with 
the  percentage  rate  increase  paid  to  an  em- 
ployee of  the  United  States  in  step  1  of  grade 
OS-12  and  shall  be  made  effective  as  of  the 
first  day  of  the  individuars  taxable  year  in 
which  such  adjustment  is  made." 

(d)  Paragraph  (8)  of  subsection  (c)  is 
deleted. 

(e)  Subsections  (d)  and  (e)  are  deleted 
and  subsection  (1)  Is  redesignated  as  sub- 
section (d) . 

Sec  2.  Additional  gross  Income. 

(a)  In  General — Part  II  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  specifically  Included 
In  gross  Income)  is  amended  by  adding  the 
following  new  section : 

"Sec.  85.  Reimbursement  of  FoREioN-SotJRCE 
Income  Relates  Expenses. 

(a)  Except  as  provided  in  section  119  (re- 
lating to  meals  or  lodplng  furnished  for  the 
convenience  of  the  employer) ,  there  shall  be 
included  in  gross  Income  (as  comoensation 
for  services)  any  amount  received  or  ac- 
crued, directly  or  indirectly,  by  an  individual 
as  a  paymient  for  or  reimbursement  of  ex- 
penses of  the  tyre  for  which  a  deduction  is 
allowed  by  section  221.  For  T)urDo<!es  of  this 
section,  the  excess  of  the  fair  market  value 
in  the  local  market  of  goods  or  services  of 
such  type  provided  to  an  individual  in  kind 
in  connection  with  his  employment  over  the 
amount  paid  by  such  Individual  for  such 
goods  or  services  shall  be  treated  as  an 
amount  received. 

(b)  The  table  of  sections  for  part  11  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  adding  the  following: 

"Sec  85.  Reimbursement  of  Foreign -So xnicE 
Income  Related  Expenses." 

Sec.  3.  Allowance  of  deduction. 

(a)  In  General. — Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
19S4  (relating  to  additional  itemized  deduc- 
tions for  Individuals)  is  amended  by  redesig- 
nating section  221  as  222  and  by  Inserting 
after  section  220  the  following  new  section: 


"Sec.  221.  Foreign  Source  Income  Related 
Expenses. 

"(a)  General  Rule. — There  Is  allowed  as  a 
deduction  to  an  individual  whose  principal 
place  of  work  is  located  outside  the  United 
States  the  amount  determined  under  subsec- 
tion (c)  for  the  taxable  year. 

"(b)  Earned  Income  Limitation. — The 
amount  of  the  deduction  allowed  by  subsec- 
tion (a)  for  the  taxable  year  shall  not  exceed 
the  amount  by  which  the  individual's  earned 
income  from  sources  without  the  United 
States  for  the  taxable  year  exceeds  any 
amounts  exempt  from  taxation  under  section 
911. 

"(c)  Determination  OF  Amount. — 

"(1)  General  Rule. — The  amount  of  the 
deduction  allowed  to  an  individual  by  sub- 
section (a)  fcr  the  taxable  year  shall  be  the 
sum  of  the  following  amounts: 

"(A)  Qualified  cost-of-living  differential. 

"(B)  Qualified  housing  expenses. 

"(C)  Qualified  schooling  expenses. 

"(D)  Qualified  home  leave  expenses. 

"(E)  Qualified  hardship  post  travel  ex- 
penses. 

"(2)  Qualified  Cost-of-living  Differen- 
tial.— 

"(A)  The  term  'qualified  cost-of-living  dif- 
ferential' means  a  reasonable  amount  to  be 
determined  under  tables  which  shaU  be  pub- 
lished at  least  annually  by  the  Secretary 
establishing  the  amount  (If  any)  by  which 
the  general  cost-of-living  in  the  foreign 
country  of  the  individual's  prinoipal  place  of 
work  during  such  taxable  year  exceeds  the 
general  cost-of-living  for  the  United  States 
computed  on  a  dally  basis  for  the  period  dur- 
ing which  the  Individual's  principal  place  of 
work  is  located  outside  the  United  States. 

"(B)  The  amount  shall  be  determined  in 
accordance  with  the  following  rules: 

"(1)  an  Individual's  cost-of-living  differen- 
tial shall  be  determined  by  reference  to  the 
cost  of  maintaining  a  household  (excluding 
the  costs  of  housing  and  schooling)  which 
consists  of  (1)  the  Individual,  and  (II)  such 
Individual's  spouse  and  dependents  If  they 
reside  with  the  Individual,  and 

"(II)  In  the  case  of  married  Individuals  (as 
determined  under  section  143),  who  both 
have  earned  Income  from  sources  without  the 
United  States  and  file  separate  Income  tax 
returns,  the  cost-of-living  differential  for 
any  taxable  year  shall  be  equally  allocated 
between  such  individuals. 

"(C)  Consultation. — The  Secretary,  in  de- 
termining the  general  cost-of-Uvlng  In  any 
foreign  country,  and  In  the  United  States, 
shall  be  guided  by  the  Department  of  State's 
Local  Index  of  Living  Costs  Abroad. 

"(D)  This  paragraph  shall  not  apply  for 
any  period  during  the  taxable  year  In  which 
the  Individual's  meals  and  lodgings  are  ex- 
cluded from  income  under  section  119. 

"(3)  Qualified  Housing  Expenses. — 

"(A)  The  term  'qualified  housing  expenses' 
means  excess  of  the  reasonable  expenses  paid 
or  Incurred  during  the  taxable  year  for  hous- 
ing (including  utilities,  taxes.  Insurance, 
and  other  expenses  attributable  to  such 
housing)  by  or  on  behalf  of  the  Individual, 
his  spouse  or  dependents  In  a  foreign  coun- 
try which  is  his  principal  place  of  work,  over 
the  base  housing  amount  determined  under 
subparagraph  (B).  Housing  expenses  shall 
not  be  considered  reasonable  to  the  extent 
that  they  are  lavish  and  extravagant  under 
the  circumstances  (considering  the  type  of 
housing  an  individual  in  a  similar  work  posi- 
tion would  typically  occupy  In  the  United 
States  and  the  availability  to  the  individual 
of  that  type  of  housing  within  a  reasonable 
distance  of  the  individual's  principal  place  of 
work  in  such  foreign  country). 

"(B)  The  term  'base  hoiising  amount'  shall 
mean — 

"(1)  an  amount  equal  to  16%%  of  the  In- 
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dlvldual's  base  compensation  as  defined  un- 
der any  qualified  plan  or  deferred  compen- 
sation within  the  meaning  of  section  401  In 
which  the  Individual  participates  (or  would 
be  eligible  to  participate  but  for  his  failure 
to  satisfy  any  applicable  age  or  service  re- 
quirements under  such  plan)  for  the  period 
to  which  the  qualified  housing  expenses  are 
attributable,  or 

"(11)  In  the  event  an  Individual's  base  com- 
pensation cannot  be  determined  under  the 
method  described  in  clause  (1),  an  amount 
equal  to  10%  of  the  excess  of  the  individual's 
earned  Income  as  determined  under  section 
011(b)  for  the  period  to  which  the  qualified 
housing  expenses  are  attributable,  over  the 
amount  of  the  qualified  housing  expenses  de- 
scribed In  subparagraph  (A)  (before  reduc- 
tion by  the  amount  determined  under  this 
subparagraph)  and  the  amounts  determined 
under  paragraphs  (2),  (4),  (6).  and  (6). 

The  base  housing  amount  shall  be  zero 
in  the  case  of  an  individual  who  Is  com- 
pelled, because  of  dangerous,  unhealthful, 
or  adverse  living  conditions,  or  for  the  con- 
venience of  his  employer,  to  maintain  a 
household  (in  addition  to  a  household  at  his 
principal  place  of  work)  at  a  place  other 
than  his  principal  place  of  work  for  his 
spouse,  dependents,  or  both. 

"(C)  This  paragraph  shall  not  apply  for 
any  period  during  the  taxable  year  In  which 
the  value  of  the  individual's  housing  is  ex- 
cluded from   Income  under  section   119. 

"(4)  QuAunxo  Schooling  Expenses. — 

The  term  'qualified  schooling  expenses' 
means  the  reasonable  expenses  paid  or  in- 
curred during  the  taxable  year  for  the  edu- 
cation through  secondary  level  for  each  of 
the  dependents  of  the  individual.  Such  ex- 
penses shall  include  the  costs  of  tuition, 
fees,  books  and  local  transportation,  and  if 
an  adequate  United  States-type  school  is  not 
available  within  a  reasonable  commuting 
distance  of  the  individual's  principal  place 
of  work  in  the  foreign  country,  the  expenses 
of  room  and  board  and  reasonable  travel  each 
school  year  between  such  place  of  work  and 
the  location  of  the  school. 

"(5)  Qualified  Home  Leave  Tbavel  Ex- 
penses.— 

The  term  'qualified  home  leave  travel  ex- 
penses' means  the  reasonable  amounts  pro- 
vided to.  or  paid  or  Incurred  by,  an  in- 
dividual for  one  trip  and  return  each  taxable 
year  between  the  location  of  the  individual's 
principal  place  of  work  and  a  place  in  the 
United  States  approved  by  his  employer  (if 
any),  for  such  individual,  his  spouse  and 
each  dependent. 

"(6)  Qualified  Hardship  Post  Travel  Ex- 
penses.— 

"(A)  The  term  'qualified  hardship  post 
travel  expenses'  means  the  reasonable  ex- 
penses paid  or  incurred  by  an  individual, 
his  spouse  and  each  dependent  for  travel 
between  a  hardship  post  and  any  other  lo- 
cation approved  by  his  employer,  to  the  ex- 
tent that  such  expenses  are  paid  or  reim- 
bursed by  the  individual's  employer  and  that 
such  payment  or  reimbursement  is  attribut- 
able to  services  performed  at  a  hardship  post. 

"(B)  The  term  'hardship  post'  prescribed 
in  subparagraph  (A)  shall  mean  any  loca- 
tion In  a  foreign  country  with  adverse  living 
conditions  or  which   is  remote  or  isolated. 

(d)  Double  Deductions  Disallowed. — 

An  individual  shall  not  be  allowed,  as  a 
deduction  under  any  other  provision  of  this 
chapter  (other  than  under  section  151),  any 
amount  to  the  extent  that  the  item  to  which 
such  amount  Is  attributable  Is  properly 
allocable  to  amounts  taken  Into  account 
under  paragraphs  (3),  (4).  (6)  and  (6)  of 
subsection  (c) . 


(b)  Deduction  Allowed  in  Determining 
Adjusted  Gross  Income. — 

Section  62  of  such  Code  (relating  to  defi- 
nition of  adjusted  gross  income)  is 
amended  by  adding  after  paragraph  (13)  the 
following  new  paragraph : 

"(14)  Foreign-Source  Income  Related 
Expenses. — 

The  deduction  allowed  by  section  221." 

(c)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  last  item  and 
by  inserting  in  lieu  thereof  the  following: 
"Sec.    221.    Foreign    source-income    related 

expenses. 
"Sec.  222.  Cross  refsrences.". 
Sec.  4.  Moving  Expenses. 

(a)  Increase  in  Limitations  for  Foreign 
Moves. — Section  217  of  the  Internal  Revenue 
Code  of  19E4  (relating  to  moving  expenses) 
Is  amended  by  redesignating  subsection  (h) 
as  subsectlcn  (1)  and  by  inserting  after  sub- 
section (g)   ths  following  new  subsection: 

"(h)  Special  Limitations  for  Foreign 
Moves. — 

"(1)  Increase  on  limitations. — In  the  case 
of  a  foreign  move — 

"(A)  subsection  (b)(1)(D)  shall  be  ap- 
plied by  substituting  '90  consecutive  days' 
for  '30  consecutive  days,'  and 

"(B)  subsection  (b)(3)  shall  be  applied — 

"(1)  by  substituting  '$4,500'  for  '$1,500'  in 
subsection  (b)(3(A)  and  '$3,000'  for  '$1,500' 
In  subsection  (b)  (3)  (B) , 

"(11)  by  substituting  '$6,000'  for  '$3,000' 
each  place  it  appears,  and 

"(111)   by  substituting  '$2,250'  for  '$750'. 

"(2)  Allowance  of  certain  storage  fees. — 
In  the  case  of  a  foreign  move,  for  purposss 
of  this  section,  the  term  'moving  expenses' 
under  subsection  (b)(1)(A)  includes  the 
reasonable  expenses  of  moving  and  storing 
housjhold  goods  and  personal  effects  for  the 
duration  of  each  foreign  assignment. 

"(3)  Foreign  move. — For  purposes  of  this 
subsection,  the  term  'foreign  move'  means  the 
commencement  of  work  by  the  taxpayer  at 
e  new  principal  place  of  work — 

"(A)  located  outside  the  United  States: 
or 

"(B)  located  within  the  United  States,  if 
th3  taxpayer's  former  principal  place  of  work 
is  outside  the  United  States.  If  the  taxpayer 
had  no  former  principal  place  of  work,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting 'former  residence'  for  'former  prin- 
cipal place  of  work'  each  place  it  appears. 

"(4)  In  the  case  of  (1)  a  taxpayer  enter- 
ing bona  fide  retirement,  or  (11)  the  spouse 
or  dependants  of  a  deceased  taxpayer  who 
returns  to  the  United  States  within  six 
months  of  the  taxpayer's  date  of  death,  there 
shall  be  substituted  the  phrase  'new  resi- 
dence' for  the  phrase  'new  principal  place 
of  work'  whersver  It  appears  in  this  section 
and  the  requirements  of  subsection  (c)(2) 
shall  not  apply." 

Sec  5.  Foreign  Meals  or  Lodging  Furnished 
FOR  the  Convenience  op  the  Em- 
ployer Under  Certain  CoNorrioNS 

Section  119  of  the  Internal  Revenue  Code 
of  1954  (relating  to  meals  or  lodging  furn- 
ished for  the  convenience  of  the  employer) 
is  amended  to  read  as  follows : 

"(a)  General  Rule.  There  shall  be  excluded 
from  gross  income  of  an  employee  the  value 
of  any  meals  or  lodging  furnished  to  him, 
his  spouse  and  his  dependents  pursuant  to 
his  employment  for  the  convenience  of  his 
employer,  but  only  if — 

"(1)  in  the  case  of  meals,  the  meals  are 
furnished  on  the  business  premises  of  the 
employer,  or 

"(2)  in  the  cass  of  lodging,  the  employee 
is  required  to  accept  such  lodging  on  the 


bxisiness  premises  of  the  employer  as  a  con- 
dition of  his  employment. 
"In  determining  whether  meals  or  lodging 
are  Turnished  for  the  convenience  of  the  em- 
ployer, the  provisions  of  an  employment  con- 
tract or  of  a  state  statute  fixing  terms  of  em- 
ployment shall  not  be  determinative  of 
whether  the  meals  or  lodging  are  Intended  as 
compensation. 

"(b)(1)  Foreign  Meals  or  Lodging.  The 
value  of  meals  or  lodging  furnished  to  an 
employee,  his  spouse  and  dependents  at  a 
location  outside  the  United  States  by  or  on 
behalf  of  his  employer  shall  be  excluded  from 
gross  Income  of  an  employee  if  either — 

"(A)  the  requirements  of  subsection  (a) 
are  satisfied,  or 

"(B)  such  meals  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  in  paragraph  (2) . 

"(2)  Csunp-Style  Meals  and  Lodging  De- 
fined. For  purposes  of  this  subsection — 

"(A)  meals  shall  be  considered  camp-style 
meals  if — 

(1)  such  meals  are  furnished  in  a  common 
eating  area  which  normally  serves  ten  or  more 
Individuals  and  is  not  available  to  the  pub- 
lic, and 

(ii)  the  employee  is  furnished  lodging  the 
value  of  which  is  excludable  from  gross  in- 
come under  this  section; 

"(B)  lodging  shall  be  considered  camp-style 
lodging  If  either — 

(I)  two  or  more  unrelated  employees  are 
required  by  the  employer  to  share  the  same 
living  quarters;  cr 

(II)  the  lodging  Is  furnished  in  a  common 
area  not  available  to  the  public  which  com- 
mon area  normally  accommodates  ten  or  more 
employees  in  connection  with  the  design  or 
csnstructlon  of  a  facility  located  outside  the 
United  States,  the  exploration  for,  or  develop- 
ment or  production  of,  natural  resources  lo- 
cated outside  the  United  States  or  the  in- 
stallation, maintenance  or  operation  of  ex- 
port property  (within  the  meaning  of  section 
993(c)). 

Sec.  6.  Miscellaneous  Provisions. 

(a)  Section  3121(a)  (11)  is  amended  to  read 
as  follows: 

"(11)  remuneration  paid  to  or  on  behalf  of 
an  employee  if  (and  to  the  extent  that)  at  the 
time  of  payment  It  Is  reasonable  to  believe 
that  such  remuneration  will  be  excluded  from 
gross  Income  under  section  119  or  It  Is  rea- 
sonable to  believe  that  a  corresponding  de- 
duction is  allowable  under  section  217  or 
section  221." 

(b)  Section  3306(b)  (9)  is  amended  to  read 
as  follows : 

"(9)  remuneration  paid  to  or  on  behalf  of 
an  employee  if  (and  to  the  extent  that)  at 
the  time  of  payment  it  is  reas:nable  to  be- 
lieve that  such  remuneration  will  be  excluded 
from  gross  income  under  section  119  or  it  is 
reasonable  to  believe  that  a  corresponding  de- 
duction is  allowable  under  section  217  or 
section  221." 

(c)  Section  3402(a)  (8)  of  such  Code  (re- 
lating to  wages)  is  amended  by  striking  out 
subparagraph  (A)  (l)-»nd  by  inserting  In  lieu 
thereof  the  following: 

"(1)  performed  by  a  citizen  or  resident  of 
the  United  States  if,  at  the  time  of  the  pay- 
ment of  such  remuneration.  It  Is  reasonable 
to  believe  that  such  remuneration  will  be  ex- 
cluded from  gross  Income  under  section  119 
or  section  911  or  it  is  reascnable  to  believe 
that  a  corresponding  deduction  is  allowable 
under  section  221;  or". 

(d)  Section  6091(b)  (1)  (B)  (ill)  of  such 
Code  (relating  to  place  for  filing  returns  or 
other  documents)  Is  amended  by  adding  after 
the  word  "of"  the  following:  "section  221 
(relating  to  foreign  source  Income  related 
expenses) .". 
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(e)  Section  1034  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  sale  or  exchange 
of  a  residence)  is  amended  by  redesignating 
the  existing  subsection  "(h)"  as  "(h)(1)" 
and  adding  the  following  at  the  end  thereof: 

"(2)  The  running  of  any  period  of  time 
specified  In  subsection  (a)  or  (c)  (other  than 
the  18  months  referred  to  In  subsection  (c) 
(4) )  shall  be  suspended  during  any  time  that 
the  taxpayer  (or  his  spouse,  If  the  old  resi- 
dence and  the  new  residence  are  each  used 
by  the  taxpayer  and  his  spouse  as  their  prin- 
cipal residence)  has  his  principal  place  of 
work  located  outside  the  United  States  (with- 
in the  meaning  of  section  221(a) )  after  the 
date  of  the  sale  of  the  old  residence  except 
that  any  such  perlcd  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years 
after  the  date  of  the  sale  of  the  old  resi- 
dence." 
Sec.  7.  Effective  Date. 

The  amendments  made  by  the  above  sec- 
tions shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1977. 

Technical    Explanation 
summary   of   the   bill 
The  principal  effects  of  this  bill  would  be: 

(I)  to  restore  the  level  of  the  earned  in- 
come exclusion  allowed  by  Internal  Revenue 
Code  ("Code")  section  911  to  its  pre-1976 
Etatus  and  to  provide  for  "Indexing"  of  the 
excludable  amounts  by  reference  to  civil  serv- 
ice salaries; 

(II)  to  allow  a  series  of  deductions  from 
earned  Income  to  individuals  working  abroad 
in  recognition  of  the  extraordinary  nature  of 
some  of  their  expenses; 

(ill)  to  adjust  the  time  and  dollar  limita- 
tions on  deductible  moving  expenses  In  con- 
nection with  foreign  moves;  and 

(Iv)  to  authorize  a  special  exclusion  from 
Income  for  the  value  of  camp-style  meals  and 
lodging  furnished  in  connection  with  con- 
struction projects,  natural  resource  explora- 
tion and  development,  or  the  installation, 
maintenance  or  operation  of  export  property. 
detailed  explanation 

Section  1.  Section  1  of  the  bill  makes  a 
number  of  amendments  to  Code  section  911, 
relating  to  earned  Income  from  sources  with- 
out the  United  States.  Prior  to  the  Tax  Re- 
form Act  of  1976,  section  911  authorized  a 
taxpayer  who  was  a  bona  fide  resident  of  a 
foreign  country  or  who  was  present  in  a 
foreign  country  or  countries  for  17  out  of 
18  consecutive  months  to  exclude  $20,000 
per  year  of  earned  income  from  his  gross 
Income  for  tax  purposes.  The  amount  ex- 
cludable was  Increased  to  $25,000  In  the 
case  of  bona  fide  foreign  residence  for  more 
than  three  consecutive  years.  The  Tax  Re- 
form Act  of  1976  reduced  the  amount  of  the 
exclusion  to  $15,000  In  all  cases  (other  than 
employees  of  charitable  organizations) ,  re- 
quired the  tax  benefit  of  the  exclusion  to 
be  computed  at  the  taxpayer's  bottom  rates, 
disallowed  foreign  tax  credits  attributable 
to  the  amount  excluded,  and  Imposed  cer- 
tain other  restrictions. 

The  present  bill  would  make  the  following 
changes  In  section  911 : 

(a)  All  resident  aliens  who  otherwise  qual- 
ified for  the  section  911  exclusion  would  be 
entitled  to  its  benefit  (subsection  1(a)  of  the 
bill) .  Under  present  law,  only  those  resldeftt 
aliens  who  are  citizens  of  countries  with 
which  the  United  States  has  a  tax  treaty 
containing  a  non-dlscrimlnatlon  clause  are 
entitled  to  the  benefits  of  section  911.  See 
Rev.  Rul.  72-330,  1972-2  CB  444,  amplified 
by  Rev.  Rul.  72-598,  1972-2  CB  451.  This 
will  correct  an  unwarranted  discrimination 
between  similarly  situated  resident  aliens. 

(b)  Foreign   tax   credits    attributable    to 


the  amounts  excluded  from  Income  would 
no  longer  be  automatically  disallowed,  and 
moving  expense  deductions  and  the  foreign- 
source  income  related  expense  deduction  pro- 
vided by  section  3  of  the  bill  would  not  be 
apportioned  to  the  excluded  Income  and 
disallowed  in  part  (subsection  1(b)  of  the 
bill ) .  The  disallowance  under  present  law 
simply  has  the  effect  of  reducing  the  net 
value  of  the  exclusion  and  thereby  reducing 
its  effectiveness  in  minimizing  the  compet- 
itive disadvantage  suffered  by  employers  of 
U.S.  citizens  and  resident  aliens  in  foreign 
markets. 

(c)  The  $20,000  (or  $25,000)  exclusion  as 
in  effect  under  prior  law  would  be  restored, 
and  the  amounts  of  these  exclusions  would 
be  adjusted  for  infiation  in  future  years  by 
reference  to  salary  Increases  for  an  employee 
of  the  United  States  in  Sept.  1  of  Grade 
GS-12  (section  1(c)  of  the  bill).  In  most 
cases,  an  exclusion  of  this  magnitude,  cou- 
pled with  the  deductions  created  by  section 
3  of  the  bill,  will  prevent  the  U.S.  tax  from 
exceeding  the  foreign  tax  to  which  the  typi- 
cal middle-level  employee  in  a  foreign  Juris- 
diction would  be  subject.  This  will  substan- 
tially reduce  the  competitive  disadvantage 
now  suffered  by  employers  of  U.S.  taxpayers 
abroad  in  comparison  to  employers  of  ex- 
patriate employees  who  are  citizens  of  other 
countries  and  who  pay  no  tax  to  their  coun- 
tries of  origin.  At  the  same  time,  the  amount 
of  the  exclusion  Is  low  enough  that  It 
will  not  provide  undue  benefits  to  high- 
Income  taxpayers.  The  Indexing  of  the  ex- 
clusion will  prevent  Its  beneficial  effect  from 
being  dissipated  by  inflation. 

(d)  The  benefits  of  section  911  will  not 
be  denied  where  earned  income  Is  received 
outside  the  country  where  the  services  were 
performed  because  "one  of  the  purposes" 
of  the  payment  arrangement  Is  the  avoidance 
of  foreign  taxes  (section  (d)  of  the  bill). 
This  limitation  is  unworkably  abroad  in 
light  of  the  many  ordinary  business  reasons 
for  which  payments  of  compensation  are 
made  outside  the  country  in  which  services 
are  performed. 

(e)  The  benefit  of  the  $20,000  (or  $25,000) 
exclusion  will  be  computed  at  the  taxpayer's 
marginal  tax  rates,  not  at  the  bottom  rates 
(section  1(e)  of  the  bill).  This  method  of 
computation  Is  necessary  for  the  reasons 
specified  In  paragraph  (c)  above. 

(f)  The  application  of  section  911,  as 
amended,  will  no  longer  be  elective,  since  It  Is 
unlikely  that  its  application  would  ever  be 
detrimental  to  a  taxpayer  (section  1(e)  of 
thebUl). 

section    2 

Section  2  of  the  bill  will  add  a  new  sec- 
tion 85  to  the  Code,  specifically  requiring  a 
taxpayer  to  Include  in  income  (a)  any  re- 
imbursements received  for  foreign-source 
income  related  expenses  and  (b)  the  mar- 
ket value  of  the  local  market  of  any  goods 
or  services  of  such  type  provided  in  kind. 
This  provision  Is  modeled  on  Code  section 
82,  which  requires  inclusion  in  Income  of 
reimbursement  cS  moving  expenses. 
section  3 

Section  3  of  the  bill  adds  a  new  section 
221  to  the  Internal  Revenue  Code,  allowing 
a  series  of  deductions  from  the  gross  income 
of  an  Individual  whose  principal  place  of 
work  Is  located  outside  the  United  States. 
The  deductions  are  Intended  to  adjust  for 
some  of  the  extraordinary  living  costs  faced 
by  U.S.  taxpayers  abroad,  particularly  those 
living  in  "boom"  economies  (as  in  the  case 
of  rapidly-developing  nations)  or  in  hard- 
ship locations. 

Subsection  (a)  of  Code  section  221  would 
allow   the   special    deductions    if   the    indi- 


vidual's "principal  place  of  work"  is  located 
outside  the  United  States.  Under  existing 
case  law,  the  location  of  an  individual's 
principal  place  of  work  determines  whether 
he  is  "away  from  home"  for  the  purpose  of 
deducting  travel  expenses  under  Code  sec- 
tion 162.  It  is  Intended  that  the  section  221 
deductions  would  be  allowable  whenever  an 
Individual's  assignment  abroad  is  or  be- 
comes sufficiently  permanent  that  he  is  not 
permitted  to  deduct  his  meal  and  lodging 
expenses  as  travel  expenses. 

Under  subsection  (b),  the  sum  of  the  sec- 
tion 221  deductions  could  not  exceed  the 
amount  by  which  the  individual's  earned 
income  from  foreign  sources  exceeds  his 
section  911  exclusion.  Thus  the  section  911 
exclusion  and  the  section  221  deductions 
could  not  be  combined  so  as  to  shelter  either 
domestic  earned  Income  or  any  passive  in- 
come, regardless  of  source. 

Subsection  (c)  of  Code  section  221  lists 
the  specific  deductible  items: 

(a)  Cost-of-living  differential.  A  deduc- 
tion would  be  allowed  for  the  excess  costs 
(other  than  housing  and  schooling  costs)  of 
maintaining  a  household  in  the  individual's 
foreign  place  of  work  over  the  comparable 
costs  in  the  United  States.  The  Secretary  of 
the  Treasury  is  directed  to  publish  annual 
tables  establishing  the  cost-of-Uvlng  dif- 
ferentials throughout  the  world.  These 
tables,  which  would  state  the  difference  as 
a  percentage  of  earned  income  for  each 
country,  would  take  into  account  the  com- 
parable State  Department  indices.  The 
cost-of-living  differential  deduction  would 
be  denied  for  any  period  during  the  taxable 
year  during  which  the  individual  received 
tax-free  meals  and  lodging  from  bis  em- 
ployer, since  an  individual  receiving  those 
benefits  is  much  less  subject  to  excess  local 
costs. 

(b)  Housing  expenses.  A  deduction  would 
be  allowed  to  the  extent  that  an  individual's 
housing  expenses  exceed  16%  percent  of  his 
base  pay  (determined  by  reference  to  his 
base  pay  for  qualified  deferred  compensa- 
tion plan  purposes).  In  cases  in  which  base 
pay  cannot  be  determined  by  reference  to  a 
qualified  plan,  the  "floor"  would  be  10  per- 
cent of  earned  Income.  The  floor  is  Intended 
to  insure  that  housing  costs  will  be  deduct- 
ible only  In  "boom"  or  other  extraordinary 
circumstances  in  which  the  foreign  housing 
cost  exceeds  the  percentage  of  income  which 
an  individual  resident  in  the  United  States 
typically  would  spend  for  housing.  However, 
there  would  be  no  "floor"  on  the  deduction 
of  the  foreign  housing  costs  incurred  at  the 
principal  place  of  work  if  the  individual  is 
required  to  maintain  a  second  household 
away  from  the  principal  place  of  work  be- 
cause of  dangerous,  unhealthful  or  adverse 
living  conditions  at  the  principal  place  of 
work,  or  for  his  employer's  convenience. 
However,  no  housing  expense  deduction  is 
allowed  under  section  221  for  any  period  dur- 
ing which  the  taxpayer  is  entitled  to  exclude 
the  value  of  his  housing  from  gross  income 
under  section  119.  Furthermore,  no  deduc- 
tion is  allowable  to  the  extent  that  the  hous- 
ing expenses  are  lavish  and  extravagant  in 
the  circumstances. 

(c)  Schooling  expenses.  A  deduction  would 
be  allowed  for  the  reasonable  costs  of  tui- 
tion, fees,  books  and  local  transportation 
for  the  purpose  of  educating  the  individ- 
ual's dependents  throueh  the  secondary  level 
(the  level  through  which  education  is  gen- 
erally provided  at  public  expense  in  the 
United  States).  In  addition,  if  an  adequate 
U.S. -type  school  is  not  available  within  a 
reasonable  commuting  distance  of  the  in- 
dividual's orincipal  place  of  work,  a  deduc- 
tion would  also  be  allowed  for  the  expenses 
of  room,  board  and  reasonable   transporta- 
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tlon   between   the   principal   place   of   work 
and  the  location  of  the  school. 

(d)  Home  leave  travel  expenses.  A  deduc- 
tion would  be  allowed  for  the  cost  of  round- 
trip  travel  once  each  year  between  the  In- 
dividual's foreign  place  of  work  and  the 
United  States.  If  the  Individual  Is  an  em- 
ployee, the  deduction  would  be  limited  to  the 
cost  of  travel  to  the  place  In  the  U.S.  which 
his  employer  approves. 

(e)  Hardship  post  travel  expenses.  A  de- 
duction would  be  allowed  for  the  cost  of 
"R  &  R"  travel  provided  by  an  individuals 
employer  because  of  the  Individual's  as- 
signment at  a  location  which  has  adverse  liv- 
ing conditions  or  Is  .-emote  or  Isolated.  It  Is 
not  Intended  that  any  location  In  Western 
Europe  would  qualify  as  a  hardship  post. 

SECTION    4 

Section  4  of  the  bill  liberalizes  the  mov- 
ing expense  deduction  for  foreign  moves  In 
several  Important  respects. 

First,  the  time  period  during  which  a  de- 
duction Is  allowed  for  the  costs  of  meals 
and  lodging  while  the  taxpayer  Is  occupying 
temporary  quarters  at  the  new  principal 
place  of  work  Is  Increased  from  30  days  to 
90  days,  and  the  combined  limitation  for 
house-hunting  expenses  and  temporary  liv- 
ing expenses  at  the  new  place  of  work  would 
be  Increased  from  $1,500  to  $4,500  In  the  case 
of  a  foreign  move.  These  changes  reflect  the 
Increased  complexity  of  a  foreign  move. 

Second,  the  term  "moving  expenses"  will 
include  the  cost  of  moving  and  storing 
household  goods  for  the  duration  of  the 
foreign  assignment.  This  change  reflects  the 
fact  that  many  foreign  assignments  are  of 
limited  duration,  and  In  light  of  high  over- 
sea shipping  costs  It  Is  frequently  more  eco- 
nomical to  store  household  goods  In  the 
United  States  than  to  move  them  to  the  new 
place  of  work. 

Third,  the  requirement  that  the  move  be 
In  connection  with  the  commencement  of 
work  at  a  new  principal  place  of  work  and 
the  39-week  employment  test  are  waived  In 
the  case  of  an  individual  returning  to  the 
United  States  to  enter  retirement  and  In 
the  case  of  the  family  of  a  deceased  taxpayer 
returning  to  the  United  States  within  six 
months  of  the  taxpayers  death.  This  change 
also  reflects  the  limited  nature  of  most  for- 
eign assignments. 

For  these  purposes,  the  term  "foreign 
move"  will  Include  moves  to  and  from  a  for- 
eign assignment. 

SECTION    s 

Section  5  of  the  bill  makes  some  technical 
changes  to  Code  section  119,  relating  to 
meals  and  lodging  furnished  for  the  em- 
ployer's convenience,  and  adds  a  new  class  of 
excludable  meals  and  lodging :  foreign  camp- 
style  meals  and  lodging. 

The  technical  changes  are : 

1.  It  Is  made  clear  that  meals  or  lodging 
furnished  to  the  spouse  and  dependents  of 
an  employee  as  well  as  the  meals  or  lodging 
furnished  to  the  employee  himself  are  ex- 
cludable from  Income  If  the  conditions  of 
section  119  are  met.  This  change  would  con- 
form the  statute  to  the  apparent  existing  In- 
terpretation. Rev.  Rul.  60-348,  1960-2  C.B.  41, 
withdrawing  Rev.  Rul.  59-409,  1959-2  C.B.  48. 

2.  The  requirement  that  the  meals  or 
lodging  be  furnished  "by  his  [the  taxpayer's] 
employer"  would  be  changed  to  a  require- 
ment that  they  be  furnished  "pursuant  to 
his  employment."  This  change  would  cover 
the  case  where  the  employer's  client  directs 
that  the  employer  bouse  his  personnel  In  a 
camp  or  campground  owned  by  the  client. 
This  situation  occurs  with  some  regularity 
In  the  construction  business. 

Section  5  of  the  bill  also  adds  a  new  sub- 


section (b)  to  section  119,  providing  that 
foreign  meals  and  lodging  can  be  excluded 
either  under  the  general  rule  of  section  119 
or  If  such  foreign  meals  and  lodging  are 
"camp-style".  Camp-style  meals  are  defined 
as  those  furnished  In  a  common  area  not 
available  to  the  public  serving  10  or  more 
Individuals  to  an  employee  who  Is  also  furn- 
ished excludable  lodging.  Lodging  Is  consid- 
ered camp-style  If  either  (a)  the  employee  is 
required  by  the  employer  to  share  his  living 
quarters  with  one  or  more  unrelated  co-em- 
ployees, or  (b)  the  lodging  Is  furnished  In  a 
common  area  which  Is  not  available  to  the 
public  and  which  normally  accommodates  10 
or  more  employees.  In  connection  with  con- 
struction projects,  natural  resource  explora- 
tion or  development,  or  the  Installation, 
maintenance  or  operation  of  export  property 
(within  the  meaning  of  the  DISC 
provisions) . 

SECTION    6 

Section  6  of  the  bill  makes  several  miscel- 
laneous amendments  relating  to  employ- 
ment taxes  and  gain  from  the  disposition  of 
a  personal  residence. 

Subsections  (a),  (b)  and  (c)  exclude  reim- 
bursements of  foreign -source  Income  related 
expenses  from  the  term  "wages"  for  FICA, 
FTJTA  and  Income  tax  withholding  purposes 
to  the  extent  that  the  employer  reasonably 
believes  that  a  corresponding  deduction  will 
be  allowed  under  Code  section  221.  A  similar 
exclusion  would  be  available  for  meals  and 
lodging  believed  to  be  exempt  under  section 
119.  Subsection  (c)  would  also  continue  the 
exclusion  from  Income  tax  withholding  (but 
not  PICA  or  FUTA)  which  now  applies  to 
wages  expected  to  qualify  for  the  section  911 
exclusion. 

Subsection  (d)  of  section  6  would  author- 
ize the  Treasury  to  require  a  taxpayer  claim- 
ing a  deduction  under  section  221  (relating 
to  foreign -source  Income  related  expenses) 
to  file  his  federal  Income  tax  return  with  the 
Director  of  International  Operations. 

Under  subsection  (e)  of  section  6  the  run- 
ning of  the  18-month  period  prescribed  in 
Code  section  1034  for  reinvestment  of  the 
proceeds  of  the  sale  of  a  taxpayer's  principal 
residence  would  be  tolled  while  the  taxpayer 
has  his  principal  place  of  work  outside  the 
United  States.  However,  the  period  for  rein- 
vestment as  extended  could  not  exceed  4 
years  from  the  date  of  sale  of  the  old  resi- 
dence. This  provision  is  substantially  similar 
to  the  existing  subsection  (h)  of  section  1034 
dealing  with  members  of  the  United  States 
Armed  Forces  on  extended  active  duty. 

SECTION     7 

On  the  assumption  that  the  effective  date 
of  the  1976  Tax  Reform  Act  amendments  to 
Code  section  911  will  be  deferred  through 
1977.  section  7  of  the  bill  specifies  that  the 
amendments  contained  therein  shall  be  ef- 
fective for  tax  years  beginning  after  Decem- 
ber 31.  1977. 

A  Preview  or  What's  To  Come 
(By  Robert  J.  Samuelson) 

President  Carter  soon  will  send  his  tax  re- 
form package  to  Capitol  Hill,  where,  accord- 
ing to  the  conventional  wisdom,  it  will  be 
attacked  viciously,  and  possibly  mauled,  by 
special  Interests. 

Tou  should  resist  the  strong  temptation  to 
view  this  combat  as  a  morality  play :  sinister 
Washington  lobbyists  struggling  to  preserve 
unwarranted  tax  breaks:  good  versus  evil. 
This  is  a  comforting  but  simplistic  view. 

On  the  path  to  "reform,"  the  government 
often  stumbles  about,  not  quite  certain  what 
it  Is  doing,  to  whom,  or  with  what  conse- 
quences. The  beneficiaries  of  existing  tax 
preferences  (or,  if  you  please,  loopholes) 
don't  always  fit  the  satisfying  stereotype  of 


the  obscenely  wealthy.  And  the  consequences 
of  change  sometimes  include  some  nasty  side 
effects. 

A  good  case  in  point  Is  the  current  strug- 
gle to  reshape  sections  911  and  912  of  the 
tax  code.  Though  obscure,  these  provisions 
Involve  an  Intriguing  story  that  Illuminates 
some  of  tax  reform's  practical  and  political 
problems. 

Both  sections  deal  with  the  taxation  of 
Americans  working  abroad,  and,  superficially, 
each  seems  ripe  for  reform.  In  fact.  Congress 
actually  changed  section  911  late  last  year. 

Before  the  change,  non-government  work- 
ers living  abroad  were  not  required  to  pay 
taxes  on  the  first  $20,000  of  income  (or  $25,- 
000  if  they'd  lived  abroad  for  three  years). 
Moreover,  anything  above  $20,000  was  taxed 
at  the  bottom  of  the  income  tax  scale,  not 
the  $20,000  rate.  Finally,  a  taxpayer  could 
claim  a  dollar-for-doUar  tax  credit  for  any 
foreign  Income  taxes  paid.  The  result:  In 
1975,  an  executive  with  $40,000  in  taxable  in- 
come who  paid  taxes  of  $12  140  .n  the  United 
States  would  have  paid  only  about  $4,380  If 
he  lived  abroad. 

For  government  workers,  who  are  covered 
by  section  912,  the  setup  seems  as  good  or 
better. 

Working  abroad  entitles  most  federal 
workers  to  a  variety  of  non-taxable  allow- 
ances. The  government  usually  supplies 
housing  or  pays  most  or  all  the  rent.  In  Paris, 
for  example,  a  State  Department  worker  with 
a  $20,000  salary  gets  a  housing  allowance  of 
about  $10,500.  The  same  worker  also  receives 
a  cost-of-living  allowance  of  $3,425,  which  is 
supposed  to  represent  the  difference  in  basic 
expenses — food,  clothing — between  Washing- 
ton and  Paris.  There  also  is  an  educational 
allowance  of  $3,000  per  child  and  a  trans- 
portation allowance  for  travel  to  the  United 
States.  None  of  these  cash  benefits  Is  taxed. 

But  changing  either  section  911  or  912  hat 
proven  only  a  shade  less  difficult  than  melt- 
ing the  polar  ice  cap. 

Last  year's  congressional  review  of  911 
made  a  halting  start.  Congress  reduced  the 
$20,000  Income  exclusion  to  $15,000.  Equally 
important,  't  required  that  the  remaining 
Income  be  taxed  at  normal  tax  rates  (that 
is,  beginning  at  the  $15,000  rate)  and  limited 
the  effect  of  the  foreign  tax  credit.  The  up- 
shot of  this  bit  of  reform  was  an  outcry  so 
loud  that  Congress  already  has  postponed 
the  effective  date  of  the  change,  may  do  so 
again,  and — sooner  or  later — will  probably 
end  up  writing  the  whole  section. 

The  retreat  reflects  more  than  timidity  or 
effective  lobbying.  With  some  justification,  a 
number  of  international  firms — primarily 
construction  and  engineering  firms  involved 
In  major  foreign  building  projects — contend 
that  the  new  law  not  only  is  unfair  but  also 
risks  losing  a  substantial  amount  of  business, 
particularly  from  oil-producing  countries. 

The  basic  problem  is  simple.  Maintaining 
Americans  abroad  is  expensive.  Housing  in 
many  oil-producing  countries  commands  as- 
tronomical rents.  "In  Iran,  you  may  pay 
$4,000  to  $5,000  a  month  for  what  would  cost 
less  than  $500  to  $600  in  the  United  States," 
says  Robert  M.  Cants,  an  official  of  the  Na- 
tional Constructors  Association.  Companies 
usually  pay  most  of  these  rents  directly  or 
reimburse  workers.  Likewise,  firms  often  sub- 
sidize travel  and  educational  costs. 

It  is  a  long-standing  tax  principle  that 
such  benefits  should  be  counted  as  Income, 
but,  abroad,  the  Internal  Revenue  Service 
often  overlooked  the  requirement.  Until  re- 
cently, that  is.  Just  as  Congress  altered  sec- 
tion 911,  two  court  cases  signaled  an  about- 
face  for  the  IRS. 

The  outcome  is  a  bizarre  tax  nightmare. 
By  including  these  benefits,  a  $20,000  to  $30,- 
000  engineer  may  report  an  Income  of  $40,000 
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to  $70,000.  Combined  with  the  change  In  sec- 
tion 911,  potential  taxes  skyrocket.  One  con- 
struction engineer  complained  to  the  Cham- 
ber of  Commerce  of  the  United  States,  for 
example,  that  on  a  salary  of  $27,000  (not  In- 
cluding allowances),  his  taxes  would  total 
$20,000. 

Construction  companies  say  they  cannot 
escape  the  resulting  dilemma.  Compensating 
workers  for  the  extra  tax  payments  makes 
their  project  bids  uncompetitive  against  for- 
eign firms.  But  If  they  don't  compensate, 
Americans — middle-level  engineers,  archi- 
tects, technicians — flee  home  to  escape  the 
tax  burden. 

One  major  firm,  Ralph  M.  Parsons  Co.,  re- 
ports that  68  Americans  have  resigned  since 
late  1976  and  that  it  now  recruits  only  for- 
eign professionals.  The  contractors  raise  the 
specter  that  the  flight  of  Americans  will 
diminish  U.S.  Influence  In  oil  countries  and 
the  demand  for  U.S.  exports.  Whether  that's 
actually  a  danger  Is  anyone's  guess. 

As  for  government  workers,  the  same  ig- 
norance prevails.  The  State  Department — 
and  other  government  agencies — have  long 
defended  their  non-taxable  allowances  as 
necessary  incentives  and  compensation  for 
overseas  service.  In  some  cases,  they  may  be, 
but.  In  other  cases,  the  workers'  allowances 
are  simply  lush  handouts. 

The  Treasury  now  is  wrestling  with  these 
problems,  but  the  episode  offers  broader  les- 
sons. In  both  cases,  tax  preferences — sub- 
sidlea — were  used  to  encourage  Americans  to 
work  abroad.  Whether  the  tax  system  should 
have  been  twisted  for  this  end  Is  question- 
able. But  undoing  past  mistakes  Is  not  easy, 
painless  or  even  virtuous. 

Compared  to  many  potential  tax  reforms, 
sections  911  and  912  are  trivial  items,  affect- 
ing less  than  200,000  taxpayers.  If  tamper- 
ing with  them  has  prompted  heavy  lobbying. 
the  reaction  is  but  a  microscopic  sample  of 
what's  to  come  when  Congress  takes  up  tax 
reform. 

[Prom  the  U.S.  News  &  World  Report] 

The   Upboar   Over   Taxing   Americans   Who 

Work  Abroad 

(A  tax  reform  that  got  scant  notice  when 
enacted  Is  now  the  focus  of  a  bitter  battle. 
Critics  say  that  the  reformers  overlooked  big 
problems.) 

A  group  of  angry  Americans — people  living 
abroad — is  setting  out  to  overturn  a  new  law 
that  threatens  them  with  sharply  higher 
U.S.  income  taxes. 

At  stake  In  the  outcome  is  far  more  than 
the  tax  bills  of  more  than  100,000  U.S.  cit- 
izens working  overseas  who  are  not  Govern- 
ment employes.  Also  riding  on  their  flght  Is 
lucrative  overseas  business  for  American 
firms,  the  Jobs  of  countless  workers  here  at 
home  and  this  country's  standing  In  world 
trade. 

The  object  of  the  taxpayers'  assault  is  an 
obscure  provision  of  the  sweeping  tax  meas- 
ure enacted  last  year  that  altered  the  treat- 
ment of  their  Income  earned  abroad. 

Speciflcally,  It  lowered  the  level  of  earn- 
ings overseas  that  could  be  excluded  from 
U.S.  taxes,  reduced  the  credit  that  Individ- 
uals could  take  for  the  foreign  taxes  they 
pay,  and  raised  the  tax  bracket  of  most  ex- 
patriates. 

The  Intent  on  Capitol  Hill  was  to  whltfle 
down  the  special  tax  exclusions  and  credits 
that  Americans  abroad  have  received  to  com- 
pensate them  for  the  higher  living  costs  and 
foreign  taxes  that  they  often  pay.  The  law- 
makers believed  that  the  old  system  was 
too  generous  and  thus  unfair  to  U.S.  res- 
idents. 

The  changes  were  to  apply  retroactively  to 
1976  Income,  but  last  May,  groups  flghtlng  the 


measure  were  able  to  win  from  Congress  a 
one-year  postponement.  Now  the  new  sys- 
tem Is  in  effect  for  1977  Income.  The  Treas- 
ury estimates  that  it  will  mean  an  extra  44 
million  dollars  in  revenues  during  the  first 
year  and  smaller  gains  thereafter. 

Adding  to  the  Ire  of  Americans'  abroad 
were  two  U.S.  Tax  Court  rulings  in  1976, 
which  mean  that  most  company  allowances 
for  extraordinary  living  expenses  abroad, 
such  as  $40,000  rent  for  an  apartment  in 
Saudi  Arabia,  will  count  as  employe  income. 

Americans  overseas  are  calling  the  new  law 
"punitive  and  ill-conceived,"  and  are  warn- 
ing that  it  could  cause  "severe  dislocation  In 
U.S.  trade." 

At  least  three  different  groups  are  press- 
ing for  relief  from  the  new  tax  law  before 
Congress  adjourns  this  year.  They  represent 
engineering  and  construction  companies  and 
thousands  of  Americans  working  all  around 
the  world  as  airline  pilots,  university  profes- 
sors, doctors.  Independent  businessmen,  and 
In  other  Jobs.  The  General  Accounting  Office 
also  is  looking  into  the  problem  and  will 
make  a  report  to  Congress. 

THE    consequences 

What  the  tax  protesters  are  telling  Con- 
gress Is  this: 

The  new  law  will  mean  sharply  higher  tax 
bills  for  Individuals  working  overseas.  That, 
In  turn,  will  raise  the  costs  of  American 
firms  operating  abroad.  Eventually,  they  say, 
foreigners  will  take  over  Jobs  now  held  by 
Americans,  and  fewer  contracts  will  be  won 
by  American  companies,  causing  exports  and 
employment  In  the  United  States  to  suffer 
too. 

The  Impact  of  the  changes  in  the  law  and 
the  Tax  Court  decisions  can  be  severe.  Take 
the  case  of  a  business  manager  earning 
$23,855,  who  receives  company  benefits  for 
housing,  education  for  his  two  children  at 
an  American  school  and  for  one  annual  fam- 
ily trip  home.  That  brings  his  total  Income 
to  $63,855.  Assuming  he  takes  the  standard 
deduction,  his  U.S.  Income  tax  under  the 
old  law  would  be  $10,905.  Under  the  new  law, 
the  tax  bite  Jumps  to  $17,704,  a  62  percent 
increase,  according  to  calculations  made  by 
the  Economic  Unit  of  U.S.  News  &  World- 
Report. 

For  Individuals  In  the  most  costly  areas  of 
the  world — parts  of  South  America,  North- 
em  Africa,  Par  Eastern  cities  and,  partic- 
ularly, the  Middle  East — the  new  law  can 
mean  that  there  Is  little  money  left  over 
after  taxes. 

In  the  Illustration  above,  the  Individual 
would  pay  74  percent  of  his  $23,855  base  pay 
in  U.S.  taxes,  compared  with  46  per  cent 
under  the  old  law.  "Many  people  are  living 
less  well  abroad  than  they  could  here,  and 
making  ends  meet  can  be  tough,"  asserts  a 
lobbyist  for  one  of  the  groups  seeking 
changes. 

Already,  some  effects  are  visible  abroad. 
The  Ralph  M.  Parsons  Company  of  Pasa- 
dena, a  big  construction  and  engineering 
Arm,  reports  that  58  Americans  resigned  in 
the  last  12  months  and  were  replaced  by 
Europeans  and  Canadians.  And  378  new 
positions  that  normally  would  go  to  Ameri- 
cans will  be  filled  by  workers  from  other 
nations,  according  to  the  California  com- 
pany. It  puts  the  total  payroll  loss  to  Amer- 
icans at  11  million  dollars  this  year. 
rising  costs 

Companies  that  absorb  some  of  the  higher 
tax  burden  of  their  foreign-based  employes 
say  that  the  new  law  adds  substantially  to 
their  cc^ts. 

Particularly  hard  hit  are  Industries  in 
which  wages  and  salaries  account  for  a  very 
large  share  of  total  costs,  such  as  defense 


contracting  and  engineering  and  construc- 
tion. Another  big  California  company,  the 
Bechtel  Corporation,  estimates  that  the  1976 
law  has  added  15  percent  to  its  cost  of  send- 
ing an  American  to  the  Middle  East.  And 
the  American  Consulting  Engineers  Council 
reports  that  a  number  of  Its  members  ex- 
pect to  lose  money  on  current  contracts  be- 
cause they  will,  in  effect,  be  paying  higher 
taxes  for  their  American  employees. 

Future  business  also  Is  In  Jeopardy  be- 
cause of  those  Increases,  says  Robert  M. 
Oants,  vice  president  of  the  National  Con- 
structors Association.  "There  has  always 
been  a  premium  paid  for  American  ability," 
he  explains.  "The  question  now  Is  how  much 
more  are  countries  willing  to  pay  for  Ameri- 
can know-how.  We  feel  It  Is  getting  so  high 
that  we  are  not  getting  the  new  contracts." 

The  loss  of  contracts  can  have  a  ripple 
effect.  Critics  of  the  new  law.  Including  some 
Government  officials,  point  out  that  project 
chiefs  and  company  managers  tend  to  use 
products,  equipment  and  systems  that  they 
are  familiar  with — and  those  choices  often 
determine  future  development. 

Gants  tells  of  an  American-designed  road 
system  in  a  Mideastern  country  that  was 
built  to  nonmetrlc  U.S.  standards.  Any  fur- 
ther development  would  almost  have  to  be 
done  by  Americans,  he  says. 

A  State  Department  memorandum  also 
worries  about  the  replacement  of  American 
employes  abroad  by  foreigners.  It  says :  "This 
substitution  of  non-U.S.  engineers,  profes- 
sors, architects  and  managers  for  U.S.  per- 
sonnel could  trigger  a  gradual  shift  away 
from  a  preference  for  U.S.  technology  and 
equipment  to  those  of  European  and  Japa- 
nese origin."  A  large-scale  shift,  the  memo 
adds,  could  cost  the  U.S.  billions  of  dollars 
in  lost  markets  within  a  few  years. 

"Our  European  and  Japanc::e  competitors 
are  Incredulous  that  our  nation  Is  voluntar- 
ily crippling  Itself  economically  in  this  way, 
but  obviously  they  are  delighted,"  comments 
a  Parsons  Company  official.  With  the  United 
States  expecting  to  run  up  a  record  trade 
deficit  of  around  25  billions  this  year,  he  and 
others  think  that  this  country  should  be  de- 
veloping export  markets,  not  inhibiting 
them. 

COAL :  better  treatment 

What  do  the  opponents  of  the  present  law 
want  from  Congress? 

In  addition  to  the  present  flat  exclusion  of 
$15,000  from  U.S.  taxes,  they  want  a  deduc- 
tion for  moving  expenses  abroad  and  a 
change  back  to  the  old  law  for  calculating 
their  tax  bracket.  If  Congress  will  not  go 
along  with  that,  they  say  they  should  have 
deductions  for  extraordinary  expenses,  such 
as  high-cost  housing,  education,  home  leave, 
moving  and  foreign  sales  taxes.  And  a  group 
representing  engineers  and  builders  is  press- 
ing for  even  more:  a  $20,000  exclusion,  plus 
liberal  deductions  for  extra  living  expenses. 

But  the  drive  for  more-generous  tax  treat- 
ment faces  some  hurdles.  A  House  Ways  and 
Means  Committee  task  force  has  recom- 
mended that  special  treatment  for  Ameri- 
cans abroad  be  cut  back  even  further  than 
the  new  law  provides. 

The  lawmakers  noted  that  U.S.  residents 
receive  no  special  tax  beneflts  If  they  live  In 
high-cost  areas  in  this  country.  And  the  task 
force  said  that  they  saw  no  reason  why  the 
Federal  Government  should  foot  the  bill, 
through  special  tax  breaks,  for  attracting 
U.S.  workers  to  Jobs  overseas. 

Furthermore,  the  task  force  said,  the  bene- 
flts of  the  old  law  went  to  U.S.  citizens 
abroad — regardless  of  need  and  even  If  they 
were  dealing  in  foreign  goods  and  projects, 
and  were  not  working  for  U.S.  companies. 
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other  tax  experts  question  the  true  finan- 
cial hardship  of  higher  employe  costs  for 
companies  with  large  foreign  profits. 

On  the  other  hand,  the  groups  fighting  for 
change  assert  that  the  new  law  is  unfair  be- 
cause it  boosts  taxes  on  Americans  who,  be- 
cause they  are  abroad,  receive  few,  If  any. 
Government  services  In  return  for  tax  dollars 
paid  to  the  Internal  Revenue  Service. 

Says  a  lobbyist:  "For  some  of  these  people, 
their  closest  link  to  the  Federal  Government 
Is  their  IRS  return." 


ByMr.  McCLURE: 
S.  2577.  A  bill  to  provide  for  the  con- 
servation, development,  and  use  of  the 
Nation's  natural  resources  through  the 
coordinated  management  of  water  tind 
related  land  resources,  through  the 
establishment  of  an  Office  of  Water  Re- 
sources in  the  Office  of  the  President,  by 
providing  financial  assistance  for  State 
water  management,  and  by  providing  for 
creation  of  Interstate  Coordinating  Com- 
missions; to  the  Committee  on  Environ- 
ment and  Public  Works. 

COMPREHENSIVE    WATER    MANAGEMENT   ACT 

Mr.  McCLURE.  Mr.  President,  water  is 
emerging  as  our  Nation's  No.  1  nat- 
ural resource  issue — its  importance  to 
our  country's  health  goes  well  beyond  the 
scope  of  our  current  energy  crisis.  Yet,  we 
are  still  struggling  to  determine  the  best 
method  of  managing  this  priceless  re- 
source. With  the  advent  of  the  Federal 
water  policy  study,  the  Federal  Govern- 
ment is  becoming  increasingly  involved 
in  the  role  of  administering  our  water 
resources  which  has  always  been,  to  a 
major  extent,  the  responsibility  of  the 
States. 

The  legislation  I  am  introducing  today, 
proposed  by  the  Interstate  Conference 
on  Water  Problems,  is  designed  to  in- 
volve the  Federal,  State,  and  local  gov- 
ernments and  private  individuals  in  a 
nationwide  comprehensive  water  man- 
agement program.  It  strongly  recognizes 
the  State  responsibility  in  water  manage- 
ment while  providing  for  the  coordina- 
tion of  water  resource  management  at  all 
levels  of  government. 

The  1965  Water  Resources  Planning 
Act  is  the  existing  law  that  sets  the 
guidelines  for  the  coordination  of  the 
various  water  policies  and  programs  of 
Federal  agencies  and  State  governments. 
The  1965  act  established  the  Water  Re- 
source Council,  the  River  Basin  Com- 
missions, and  provided  the  financial  as- 
sistance to  the  States  for  planning  pur- 
poses. After  10  years,  however,  we  have 
recognized  major  problems  in  the  act  and 
its  implementation.  Congress  has  been 
unwilling  to  fully  fund  this  act.  We  need 
to  revise  some  of  our  previous  policies 
and  programs  to  insure  the  best  overall 
management  of  our  water  resources. 

The  Interstate  Conference  on  Water 
Problems,  which  represents  the  water 
resource  interests  of  all  the  States,  has 
done  an  outstanding  job  of  reviewing  and 
researching  all  the  problems  related  to 
water  resources  management  and  have 
come  up  with  this  widely  endorsed  legis- 
lation as  a  suggestion  for  helping  solve 
some  of  the  problems  we  face.  It  is  an 


excellent  basis  for  establishing  a  work- 
able, practical,  comprehensive  national 
policy  act  which  protects  the  traditional 
State  responsibilities. 

Specifically,  this  legislation  establishes 
an  Office  of  Water  Resources  in  the 
Executive  Office  of  the  President  (title 
I) ,  provides  financial  assistance  to  the 
States  to  increase  State  participation  in 
water  resources  management  (title  II), 
and  provides  for  the  creation  of  inter- 
state coordinating  commissions  (title 
ni). 

The  Office  of  Water  Resources,  whose 
Director  would  be  appointed  by  the  Pres- 
ident, would  coordinate  water  resource 
activities  at  the  Federal  level  and  provide 
coordination  of  State  and  Federal  water 
resources  management  efforts.  The  Office 
would  be  served  by  two  advisory  coun- 
cils :  the  Federal  Water  Advisory  Council 
composed  of  secretaries  of  certain  de- 
partments, and  the  State  Water  Advi- 
sory Council  of  12  members  appointed 
by  the  National  Governors  Association. 

The  State  comprehensive  water  man- 
agement program  (title  ID  recognizes 
State  needs  and  areas  of  national  con- 
cern and  provides  increased  funding  for 
the  coordinated  conservation,  develop- 
ment, and  utilization  of  the  water  re- 
sources of  the  Nation.  The  act  provides 
a  flexible  program  under  which  each 
State  summarizes  its  policies,  problems, 
needs,  objectives,  and  priorities  for  water 
resources  management. 

Each  State,  in  developing  its  water 
management  program  under  title  II  must 
provide  details  to  the  Office  of  Water 
Resources  on  the  particular  mechanism 
and/or  process  under  which  it  will  co- 
ordinate and  cooperate  with  other  States, 
regions,  and  the  Federal  Government. 
In  furtherance  of  this  need,  some  States 
may  wish  to  enter  into  a  State-Federal 
partnership  to  provide  for  program  co- 
ordination, problem  identification,  and  a 
system  for  resolving  conflicts  between 
States  or  between  States  and  the  Federal 
Government.  Title  II  of  this  act  provides 
for  establishment  of  interstate  water  co- 
ordination commissions  for  this  purpose. 

Requirements  of  the  program  specified 
by  this  act  include  coordination  among 
Federal  agencies  and  consistency  of  their 
actions  with  State  priorities,  definition 
of  the  national  interest,  and  establish- 
ment of  procedures  for  resolving  con- 
flicts. 

Ultimately,  this  act  is  designed  to  im- 
prove water  management  decisions  by 
relating  them  to  actual  needs  and  by  rec- 
ognizing State  priorities  and  the  national 
interest. 

Mr.  President,  I  heartily  endorse  ICWP 
for  their  efforts  in  trying  to  resolve  the 
water  problems  this  Nation  faces 
through  this  legislative  proposal.  It  is  a 
framework  to  build  from  but  most  im- 
portantly, it  is  a  proposal  that  has 
evolved  from  the  States  and  should  be 
considered  very  carefully  for  that  rea- 
son. I  encourage  my  colleagues  to  take 
a  serious  look  at  this  bill  as  we  must  act 
intelligently  and  quickly  to  see  that  a 
coordinated  water  resources  manage- 
ment program  is  established  before  we 


find  ourselves  reacting  to  yet  another 
natural  resource  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2577 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Water  Management  Act." 

INTRODUCTION    AND    POLICY 

Sec.  2.  In  order  to  meet  the  Nation's  water 
quantity  and  water  quality  requirements,  it 
Is  hereby  declared  to  be  the  policy  of  the 
Congress  to:  (a)  Encourage  the  conserva- 
tion, protection,  development,  and  utiliza- 
tion of  water  and  related  land  resources  of 
the  United  States  through  comprehensive 
and  coordinated  management  by  the  Federal 
Government,  States,  local  governments,  and 
private  Individuals. 

(b)  Promote  effective  coordination  of 
water  resources  at  the  Federal  level  which 
Is  essential  to  meaningful  national  water 
management. 

(c)  Assist  the  States  In  Increasing  their 
capabilities  for  managing  their  respective 
water  and  related  land  resources. 

(d)  Provide,  at  the  Federal  level,  for  the 
management  which  Is  beyond  the  financial 
and  technical  capabilities  of  the  States, 
local  governments,  and  private  enterprise. 

Title  I  of  this  Act  provides  a  mechanism 
for  coordinating  water  management  at  the 
State  and  Federal  levels.  It  provides  for  an 
Office  of  Water  Resources,  in  the  Executive 
Office  of  the  President,  and  establishes  ad- 
visory councils  for  Interaction  by  Federal 
and  State  water  officials. 

Title  II  of  this  Act  provides  a  system  un- 
der which  State  water  management  programs 
woull  be  defined  and  accomplished  by  the 
States,  based  on  State  priorities  and  options, 
related  to  defined  national  objectives  and 
interests  and  with  Federal  cooperation  and 
assistance  through  Federal  actions  which 
are  consistent  with  State  programs  and  de- 
fined national  objectives  and  national  inter- 
ests. 

Comprehensive  water  management  pro- 
grams provided  for  under  title  n  of  this  Act 
are  Intended  to  consider  both  intrastate  and 
interstate  water  management.  There  is  a 
need,  however,  to  assure  adequate  means  for 
Interaction  among  States  and.  where  the  na- 
tional Interest  is  involved,  among  States  and 
the  Federal  Government  on  matters  of  In- 
ternational, Interstate,  regional,  and  na- 
tional concern. 

Each  State,  In  developing  Its  water  man- 
agement program  under  title  n  must  provide 
details  to  the  Office  of  Water  Resources  on 
the  particular  mechanism  and/or  process 
under  which  it  will  coordinate  and  cooperate 
with  other  States,  regions,  and  the  Federal 
Government. 

Each  State  must  provide  information  to 
the  Office,  the  President  and  Congress,  on  the 
particular  institutional  arrangement  under 
which  Federal /State  cooperation  will  be  af- 
forded in  coordinating  interstate  water  mat- 
ters. 

Each  State  must  be  elven  its  option  as  to 
the  particular  Institutional  arrangement  It 
desires  to  address  Interstate  water  matters. 

Some  States  may  wish  to  enter  Into  a 
State-Federal  partnership  to  provide  for: 
Program  coordination;  problem  Identifica- 
tion; a  system  for  resolving  conflicts  be- 
tween States  or  between  States  and  the 
Federal  Government;   and  such  other  pro- 
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grams  or  actions  as  may  be  mutually  agreed 
upon  by  parties  involved. 

Title  III  of  this  Act  provides  for  estab- 
lishment of  Interstate  water  coordination 
commissions  for  those  states  who  wish  to 
utilize  this  means  of  providing  Interstate 
coordination. 

ETFECT  ON  EXISTING  LAWS 

Sbc.  3.  Nothing  In  this  Act  shall  be  con- 
strued— 

(a)  To  expand  or  diminish  existing  Fed- 
eral or  State  jurisdiction  or  responsibility  In 
water  rights;  or  to  displace,  supersede,  limit 
or  modify  any  Interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States,  or  of  two  or  more  States  and 
the  Federal  Government;  or  to  limit  the 
authority  of  Congress  to  authorize  and  fund 
projects; 

(b)  To  change  or  otherwise  affect  the  au- 
thority or  responsibility  of  any  Federal  offi- 
cial in  the  discharge  of  the  duties  of  his 
olBce  unless  such  actions  are  inconsistent 
with  the  provisions  of  this  act;  and 

(c)  To  supersede,  modify,  or  repeal  exist- 
ing laws  applicable  to  the  various  Federal 
agencies  which  are  authorized  to  develop  or 
participate  In  the  development  of  water 
and  related  land  resources  or  to  exercise 
licensing  or  regulatory  functions  In  relation 
thereto,  unless  such  laws,  licensing  or  regu- 
latory functions  are  Inconsistent  with  the 
provisions  of  this  act;  or  to  affect  the  Juris- 
diction, powers,  or  prerogatives  of  the  Inter- 
national Joint  commission.  United  States  and 
Canada,  the  permanent  engineering  board 
and  the  United  States  operating  entity  or 
entities  established  pursuant  to  the  Colum- 
bia River  Basin  treaty,  or  the  International 
Boundary  and  Water  Commission,  United 
States  and  Mexico. 

Sec.  4.  Definition — comprehensive  water 
management  shall  Include,  but  not  be  limited 
to,  planning  data  collection,  research,  de- 
velopment, regulation,  and  coordination  of 
water  and  related  land  resources  of  the 
United  States,  including  water  quantity  and 
water  quality. 
TITLE  I— OFFICE  OF  WATER  RESOURCES 

Sec  101.  (a)  There  Is  estn-hllshed  In  the 
executive  office  of  the  President  an  Office  of 
Water  Resoiirces  (hereinafter  referred  to  as 
the  "Office"). 

(b)  The  office  shall  be  composed  of — 

(1)  a  director  who — 

(1)  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  compensated  at  the  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule In  section  5313  of  title  5,  United  States 
Code,  and  who  shall  not  as  director  of  the 
office  hold  any  other  position  as  an  officer  or 
employee  of  the  United  States; 

(11)  shall  be  a  person  who,  because  of 
training,  experience  and  attainments  In  the 
water  resources  field.  Is  exceptionally  well 
qualified  to  analyze  and  Interpret  trends  in 
water  resources  and  related  land  resources 
needs;  to  appraise  programs  and  activities 
of  the  Federal  Government  in  light  of  the 
policy  set  forth  in  this  act;  to  formulate  and 
recommend  national  policies  to  promote  the 
orderly  conservation,  development  and  utll- 
Izatlon  of  water  and  related  land  resources; 
and  serve  as  the  water  resources  advisor  to 
the  President. 

(2)  A  Deputy  Director,  appointed  by  the 
Director  with  the  recommendation  of  the 
State  advisory  council,  compensated  at  the 
rate  prescribed  for  grade  GS-18  under  sec- 
tion 5322  of  title  5.  United  States  Code,  to 
serve  as  the  administrator  of  grant  programs 
under  title  II  of  this  Act.  The  deputy  direc- 
tor shall  be  a  person  who,  because  of  training, 


experience  and  attainments  in  State  water 
management  Is  exceptionally  well  qualified  to 
work  with  States  In  accomplishment  of  fed- 
erally assisted  State  water  management  pro- 
grams. 

(3)  Such  other  staff  as  is  required  for  the 
performance  of  the  office. 

Sec.  102.  The  Director  shall — 

(a)  Appraise  the  adequacy  of  existing  and 
proposed  policies  and  programs  to  meet  re- 
quirements of  the  act;  after  consultation 
with  the  public.  States  and  Federal  agencies, 
make  recommendations  to  the  President  with 
respect  to  Federal  policies,  programs  and 
projects  affecting  water  and  related  land  re- 
sources; and,  when  authorized  by  the  Presi- 
dent, consult  with  Federal  agencies.  States 
and  the  public  In  the  development  and  rec- 
ommendation of  guidelines  and  procedures 
for  water  management  programs  for  Presi- 
dential and  congressional  consideration. 

(b)  Assist  and  advise  the  President  in  the 
preparation  of  the  water  resources  report  re- 
quired by  section  105  of  this  act; 

(c)  Transmit  to  the  President  for  his  re- 
view and  transmittal  to  the  Congress  such 
reports  on  priorities  as  are  submitted  by  each 
State  whenever  such  priority  reports  Involve 
apparent  confilcts  with  defined  national  In- 
terest or  when  States  specifically  request  such 
transmittal  to  emphasize  State  needs  and 
concerns. 

(d)  Review  and  appraise  the  significant 
water  and  related  land  resources  programs 
and  activities  of  the  Federal  Government  In 
the  light  of  the  policy  set  forth  In  this  act 
Including  their  relationship  to  State  pro- 
grams and  priorities,  and  areas  of  Inconsist- 
ency or  confilct  between  tigency  actions,  de- 
fined national  Interest,  a^id  the  State  man- 
agement program,  and  make  recommenda- 
tions to  the  President  with  respect  thereto; 

Xl)  Advise  the  President  of  water  resources 
management.  Including  planning,  research, 
data  collection,  and  development  with  regard 
to  Federal  funding  and  In  cooperation  with 
the  Office  of  Management  and  Budget,  pro- 
vide the  President  with  an  annual  review  and 
analysis  of  funding  proposed  for  water  re- 
sources management  in  the  budgets  of  all 
Federal  agencies,  and  their  relationship  to 
State  priorities  and  the  national  Interest; 

(11)  Determine  the  applicability  and  con- 
sistency of  Federal  programs  in  basic  data 
collection,  research,  and  development  be- 
tween Federal  agencies  and  between  Federal 
actions  and  State  water  management  pri- 
orities and  programs; 

(HI)  Provide  the  necessary  staff  and  other 
support  required  for  efficient  and  effective 
functioning  of  the  two  advisory  councils; 

(Iv)  Coordinate  the  Input  to  Federal  policy 
from  the  two  advisory  councils;  and 

(V)  Facilitate  the  reconciliation  of  differ- 
ing views  expressed  by  the  Federal  and  State 
Water  Advisory  Councils. 

(e)  Where  Congress  has  not  specifically 
defined  the  national  Interest  in  a  water  mat- 
ter Including,  but  not  limited  to.  planning, 
development,  and  conservation,  establish  pro- 
cedures for  defining  the  national  Interest 
through  actions  of  the  office  and  the  advisory 
councils  Including  conduct  of  appropriate 
public  hearings. 

(f)  Coordinate  research  related  programs 
with  the  director  of  the  Office  of  Water  Re- 
search Technology  to  assure  that  Federal 
research  activities  address  state  water  man- 
agement concerns  and  encourage  the  ad- 
vancement of  scientific  knowledge  relating 
to  water  and  ensure  the  transfer  of  tech- 
nology to  potential  users  as  required  by  sec- 
tion 201  of  the  Water  Resources  Research 
Act  of  196i.  as  amended; 

(g)  Determine  the  Institutional  arrange- 
ments preferred  by  each  state  for  affording 


Interstate  water  management  coordination 
and  provide  the  states  with  the  opportunity 
for  the  establishment  of  regional  or  Inter- 
state coordinating  entitles  as  provided  in 
section  301(a) )  of  this  act,  if  they  wish  to 
select  this  means  to  provide  federal -state 
cooperation  In  matters  Involving  Interstate 
water  resources  management; 

(h)  Coordinate  activities  of  the  Office  with 
other  appropriate  Federal,  State  and  Inter- 
state agencies  and  schedule  and  act  as  chair- 
man of  at  least  four  meetings  annually  of 
each  of  the  federal  water  advisory  councU 
and  the  state  water  advisory  council  created 
in  section  103  of  this  act. 

(1)  Establish  a  project  review  and  coordi- 
nating committee  in  cooperation  with  the 
Federal  and  State  advisory  councils  to  re- 
view projects  authorized  but  unfunded  and 
to  monitor  compliance  with  laws,  regulations 
and  defined  national  interests  and  to  deter- 
mine the  Impact  of  projects  on  Federal 
State  and  local  programs  and  objectives. 

Sec  103.  (a)  There  shall  be  created  under 
the  Office  of  Water  Resources: 

( 1 )  A  Federal  Water  Advisory  Council 

(2)  A  State  Water  Advisory  Council 

(b)  The  Federal  Water  Advisory  CouncU 
(hereinafter  referred  to  as  the  "Federal 
CouncU")    shall   consist  of: 

(1)  One  member  from  each  of  the  follow- 
ing departments,  who  shall,  at  the  time  of 
appointment,  be  an  assistant  secretary  over 
bureaus,  divisions,  services  or  other  primary 
sub-cabinet  units  which  administer  the  pri- 
mary water  and  related  functions  of  the  de- 
partment, or  an  equivalent  policy  represent- 
ative In  the  office  of  the  Secretary  or  Under- 
Secretary.  Such  member  shall  be  appointed 
by  the  head  of  such  department,  and  serve 
as  the  representative  of  such  department 
with  full  authority  to  commit  the  depart- 
ment to  decided  actions: 

(1)  Department  of  the  Interior; 
(11)    Department   of  Agriculture: 
(HI)  Department  of  the  Army; 
(Iv)  Department  of  Commerce; 

(v)  Department  of  Housing  and  Urban 
Development; 

(vl)    Department  of  Transportation;   and 
(vll)  Department  of  Energy 

(2)  An  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency  designated 
by  the  Administrator; 

(3)  A  member  of  the  Council  on  Envlron- 
rnpntal  Quality  designated  by  the  chair- 
man; and 

(4)  Those  members  (If  any)  appointed 
pursuant  to  the  provisions  of  paragraph 
(c)  of  this  subsection. 

(c)  Whenever  the  President  determines 
that  anv  program  or  other  action  under 
consideration  by  the  Federal  Council  directly 
affects — 

(1)  Any  other  department  or  agency  of 
the  United  States,  the  President  shall  des- 
ignate such  department  or  agency  as  being 
one  which  Is  entitled  »o  representation  on 
the  Federal  Council  during  the  period  (as 
determined  by  the  President)  for  which  such 
proeram  Is  In  effect  or  such  action  Is  under 
consideration,  and  the  head  of  such  depart- 
ment or  agency  shall,  at  the  earliest  practi- 
cable date  after  such  denartment  or  agency 
Is  so  designated,  appoint  an  Assistant  Secre- 
tary, or  equivalent  who  has  policy  responsl- 
Mlltles  Involving  water  resources,  as  a  mem- 
ber of  the  Federal  Council  to  represent  such 
department  or  agency. 

(d)  The  Federal  Council  shaU — 

(1)  Assist  and  advise  the  Director  In  carry- 
Inc  out  the  duties  specified  under  section 
102  of  this  act; 

(2)  Review  the  responsibilities  of  their 
respective  aecncies  as  relates  to  water  and 
related  land  resources  and  submit  recom- 


CXXIV- 


-274— Part  4 


4354 


CONGRESSIONAL  RECORD  —  SENATE 


mendatlons  to  the  Director  on  conflicts  or 
problem  areas  which  may  Impact  on  exist- 
ing legislation  or  require  consideration  of 
new  legislation  to  enable  the  agency  to  more 
appropriately  carry  out  Its  assigned  responsi- 
bilities consistent  with  this  act; 

(3)  Bring  to  the  attention  of  the  Director 
any  conflicts  In  the  manner  In  which  Federal 
agencies  are  administering  legislation  re- 
lated to  water  and  related  land  resources  so 
that  a  uniform  Federal  Implementation  pro- 
cedure may  be  developed: 

(4)  Review  permit  procedures  of  Federal 
Water  Resource  Agendas  and  make  recom- 
mendations to  simplify  such  procedures; 

(6)  Continuously  review  Instructions  is- 
sued by  Federal  Water  Resource  Agencies  to 
Implement  leglrlation  In  order  to  simplify 
the  administrative  burden  on  citizens  and 
States  in  preparing  reports  to  comply  with 
Federal  legislation;  and 

(6)  Assure  Federal  agency  support  for  the 
State  title  II  programs  including  review  and 
comment  on  any  water  related  guidelines 
and  regulations  issued  by  a  Federal  agency 
and  programs  Implementing  such  regula- 
tions, in  order  to  ensure  the  consistency  of 
the  agency  guidelines,  regulations  and  pro- 
grams with  State  programs  and  defined  na- 
tional interests  and  oblectives. 

(e)  Members  of  the  Federal  Council  may 
elect  a  chairman  who  shall  also  serve  as  the 
coordinating  officer  of  the  Federal  members. 

(f)  The  State  Water  Advisory  Council 
(hereinafter  referred  to  as  the  "State  Coun- 
cil") shall  consist  of  not  more  than  twelve 
members  as  selected  by  the  governing  body 
of  the  National  Governors"  Association.  Ten 
of  the  members  shall  be  selected  by  the  gov- 
erning body  in  such  a  manner  as  to  provide 
broad  national  coverage.  All  of  these  ten 
members  shall  be  full-time  state  water  re- 
sources employees.  Two  of  the  members  shall 
represent  Interstate  water  management 
agencies  with  one  representative  chosen  from 
east  of  the  Mississippi  River  and  one  member 
from  west  of  the  Mississippi  River.  Each  of 
these  members  shall  be  a  full-time  official  of 
an  Interstate  water  management  agency. 

(g)  Members  of  the  State  Council  shall  be 
appointed  for  sUggered  terms  as  determined 
by  the  governing  body  of  the  National  Oov- 
emors"  Association. 

(h)  The  State  Council  shall— 

( 1 )  advise  the  Director  in  carrying  out  the 
provisions  of  section  102  of  the  act; 

(2)  Serve  as  advisor  to  the  Director  in 
matters  relating  to  State  Water  Resource 
programs.  The  State  Advisory  Council  shall 
be  consulted  by  the  Director  regarding  all 
matters  of  significant  State  Interest.  When- 
ever the  Director's  position  on  a  significant 
water  matter  differs  with  the  views  and  posi- 
tion of  the  State  advisory  council,  such  dif- 
ferences shall  be  recorded  and  appended  to 
any  report  forwarded  to  the  President  or 
Congress; 

(3)  AdvUe  the  director  with  respect  to  the 
activities  and  programs  conducted  by  the 
office  and  the  coordination  of  such  activities 
and  programs  with  the  activities  and  pro- 
grams of  Federal,  State,  and  local  govern- 
ments: 

(4)  Make  such  recommendations  as  it  may 
deem  appropriate  regarding  the  implementa- 
tion and  improvement  of  water  management 
procedures,  studies  and  other  activities  and 
programs  undertaken  by  the  office  and  new 
activities  and  progranw  which  the  office 
should  undertake  or  support;  and 

(5)  Ca<ise  to  be  published  in  the  report 
esUbUshed  by  section  106  of  this  Act,  such 
views  and  recommendations  as  the  State 
Council  may  deem  appropriate  relating  to 
the  functions  set  forth  by  this  section 

(!)  When    authorized    by    the    Director. 
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funds  provided  under  section  401  of  this  act 
may  be  used  to  pay  the  travel  and  such  other 
related  costs  which  are  incurred  by  members 
of  the  State  Council  incident  to  their  at- 
tendance at  any  meetings  of  the  State  Coun- 
cil, subject  to  applicable  Federal  travel  regu- 
lations. 

(J)  Members  of  the  SUte  Council  shall 
elect  a  chairman  who  shall  also  serve  as  the 
coordinating  officer  of  the  state  members. 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  act.  the  director 
may: 

(1 )  Hold  such  hearings,  sit  and  act  at  such 
times  ana  places,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  so  much  of  its  pro- 
ceedings and  reports  thereon  as  the  director 
may  deem  advisable: 

(2)  Acquire,  furnish,  and  equip  such  office 
space  as  is  necessary; 

(3)  Use  the  United  States  malls  in  the 
same  manner  and  upon  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  States; 

(4)  Employ  and  fix  the  compensation  of 
such  personnel  as  deemed  advisable  In  ac- 
cordance with  the  Civil  Service  laws  and 
classification  act  of  1949.  as  amended; 

(5)  Procure  services  as  authorized  by  sec- 
tion 15  of  the  act  of  August  2,  1946  (5  U.S.C. 
56a) .  at  rates  not  in  excess  of  the  dally  equiv- 
alent of  the  rate  prescribed  for  grade  GS-18 
under  section  6332  of  title  5  of  the  United 
States  Code  in  the  case  of  individual  experts 
or  consultants: 

(6)  Purchase,  hire,  ooerate.  and  maintain 
passenger  motor  vehicles; 

(7)  Incur  such  necessary  expenses  and 
exercise  such  other  powers  as  are  consistent 
with  reasonably  required  to  perform  func- 
tions under  this  Act;  and 

(8)  Contract  with  private  consultants  to 
perform  studies  required  to  provide  the  in- 
formation needed  to  carry  out  the  purposes 
of  the  Act. 

(b)  The  director  is  authorized  to  admin- 
ister oaths  when  it  is  determined  that  testi- 
mony shall  be  taken  or  evidence  received 
under  oath. 

(c)  To  the  extent  oermitted  by  law.  all 
appropriate  records  and  papers  of  the  office 
of  water  resources  shall  be  made  available 
for  public  inspection  during  ordinary  office 
hours. 

(d)  Uoon  request  of  the  director  the  head 
of  any  Federal  Department  or  agency  Is  re- 
quired: 

(1)  To  furnish  to  the  office  such  informa- 
tion as  may  be  necessary  fbr  carrying  out 
the  office's  functions  and  as  may  be  available 
to  or  procuratole  by  such  department  or 
agency:  and 

(2)  To  detail  to  temporary  duty  with  the 
office  on  a  reimbursable  or  non-reimbursable 
basis  such  personnel  within  administrative 
Jurisdiction  as  the  office  may  need  or  believe 
to  be  useful  for  carrying  out  its  functions, 
e«ch  s"ch  de«^il1  to  b»  wit*^o"t,  inss  of  senior- 
ity, pay,  or  other  employee  status. 

(e)  The  Director  shall  be  responsible  for: 

(1)  The  appointment  and  supervision  of 
personnel; 

(2)  The  assignment  of  duties  and  respon- 
sibilities among  such  personnel:  and 

(3)  The  use  and  expenditures  of  funds. 
Sec  105.  The  President  shall  transmit  to 

the  Congress  annually,  beginning  one  year 
after  the  date  of  enactment  of  the  Compre- 
hensl-e  Water  Manaeement  Act,  a  water  re- 
sources report  (hereinafter  referred  to  as  the 
"report"),  which  shall  brlefiy  set  forth  the 
following : 

(a)  An  evaluation  of  existing  and  poten- 
tial probleuM  concerning  water  management 
as  related  to  defined  national  Interest; 


(b)  A  review  of  the  programs  and  activities 
(Including  regulatory  activities)  of  the  Fed- 
eral Government,  the  SUte  and  local  gov- 
ernments, and  non-governmental  entities 
or  individuals,  with  particular  reference  to 
their  effect  on  water  resources  quantity  and 
quality  and  the  conservation,  development 
and  utilization  of  water  and  related  land  re- 
sources as  they  relate  to  national  interests; 

(c)  Such  additional  views  and  conunenta 
Including  minority  views  as  may  be  sub- 
mitted by  the  State  council  established  by 
section  103  of  this  act; 

(d)  Suegestions  for  remedying  the  defi- 
ciencies by  existing  programs  and  activities, 
together  with  recommendations  for  legisla- 
tion; 

(e)  A  summary  of  the  accomplishment  of 
the  States  under  title  II  of  the  act; 

(f)  An  evaluation  of  the  consistency  of 
Federal  water  resources  programs  with  State 
priorities  and  the  national  Interest; 

(g)  An  evaluation  of  the  effectiveness  of 
Federal/State  coordination  procedures,  in- 
cluding interstate  coordination,  and  recom- 
mendations for  improvement  where  appli- 
cable; 

(h)  A  summary  of  any  Identified  conflicts 
between  State  programs  and  the  defined  na- 
tional Interest: 

(1)  An  assessment  of  the  adequacy  of  na- 
tional water  policy  to  meet  the  national 
need;  and 

(J)  A  summary  of  the  progress  and  effec- 
tiveness of  the  integration  of  water  quality 
and  water  quantity  programs. 
TITLE  II— STATE  COMPREHENSIVE 

WATER    MANAGEMENT   PROGRAM 

Sec.  201.  (a)  In  recognition  of  the  appro- 
priate role  of  the  State  in  water  and  related 
land  resourc>3s  management,  there  are  hereby 
authorized  to  be  appropriated  to  the  office 
for  fiscal  years  1979  and  1980,  $40,000,000  in 
each  such  year,  for  fiscal  years  1981  and  1982, 
$60,000,000  for  each  such  year,  and  for  fiscal 
years  1983  and  1984.  $75,000,000  for  each 
such  year  for  grants  to  States  to  assist  them 
in  developing  and  participating  in  the  de- 
velopment of  comprehensive  water  and  re- 
lated land  management  programs. 

(b)  The  office,  in  consultation  with  the 
State  advisory  council  created  under  title  I 
of  this  act,  shall  establish  procedures  for 
providing  assiistance  to  the  States  in  com- 
prehensive water  management. 

The  procedures  shall  be  based  on  rules, 
arrangements  and  provisions  prepared  in  co- 
operation with  State  agencies  and  the  pub- 
lic, subject  to  public  hearings.  The  proce- 
dures shall  provide  a  flexible  program  for  the 
States  to  exercise  their  authorities  and  dis- 
charge their  responsibility  for  the  manage- 
ment of  water  within  the  States,  consistent 
with  defined  State  programs  and  the  national 
interest. 

These  efforts  are  dependent  on  cooperative 
State-Federal  water  management  as  a  na- 
tional objective  requiring  consistency  of 
Federal  actions  with  State  programs  and 
policies  and  consistency  of  State  actions 
with  defined  national  Interests  through  the 
provisions  of  this  act. 

(c)  Rules,  regulations  and  procedures 
established  pursuant  to  this  section  shall 
require  that: 

(1)  Each  State  participating  in  the  com- 
prehensive water  management  under  title 
II  shall  provide  to  the  office  a  summary  of: 

(I)  The  programs  and  policies  which  the 
State  will  follow  in  carrying  out  its  water 
management  program  including  any  laws 
and  planning  strategies; 

(II)  Current  and  anticipated  water  and 
water  related  problems  which  are  of  con- 
cern to  the  States; 
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(ill)  Needs  of  the  State  in  accomplishing 
its  water  management  program  and  solving 
its  problems; 

(iv)  Priorities  of  the  State  in  meeting  its 
needs  and  solving  Its  problems;  and 

(V)  Ilxisting  or  proposed  methods  and  in- 
stitutional arrangements  whlcn  the  State 
will  use  in  coordinating  State-Federal  water 
matters  including  those  matters  of  an  inter- 
state nature  and  concern  involving  other 
States  and  the  Federal  Government. 

(2)  The  State  summary  shall  address  such 
elements  it  wishes  to  Include  in  the  State 
water  management  program  including  the 
designation  of  those  elements  it  considers 
to  be  of  highest  priority  for  accomplishment 
and  the  expected  time  frame  required.  State 
selected  elements  and  priorities  may  change 
as  State  management  objectives  are  met  and 
new  objectives  are  sought. 

(3)  In  accordance  with  the  requirements 
of  Title  I  of  this  Act  the  Office  of  Water 
Resources  shall: 

(I)  Review  the  State  summaries; 

(II)  Review,  analyze  and  comment  on  the 
consistency  of  Federal  projects  and  programs 
with  State  programs  and  priorities; 

(ill)  Identify  areas  of  defined  national  in- 
terest and  their  relationships  and  applicabil- 
ity to  State  programs  and  priorities; 

(Iv)  Identify  conflicts  between  State  and 
Federal  activities  and  programs  and  provide 
a  mechanism  to  seek  resolution  of  such  con- 
flicts; 

(V)  Seek  assurances  from  Federal  agencies 
that  the  agency  activities  will  support  the 
State  water  management  program  and  State 
priorities  wherever  such  programs  and  priori- 
ties are  not  inconsistent  with  defined  na- 
tional Interests; 

(vl)  Review  the  relationships  of  related 
Federal  assistance  programs  to  the  State 
program  authorized  under  Title  II  of  this 
Act.  including  but  not  limited  to,  those  listed 
In  Section  203(2)  of  this  act,  Identify  areas 
of  inconsistency  and  conflict  and  seek  assur- 
ances from  Involved  Federal  agencies  that 
such  assistance  programs  will  supplement 
and  complement  State  water  management 
programs  and  will  be  part  of  a  comprehensive 
water  management  effort  within  defined  na- 
tional interests;  and 

(vll)  Advise  and  seek  oooperation  of  other 
Federal  agencies  administering  programs 
which  may  contribute  to  achieving  the  pur- 
poses of  this  act. 

Section  202.  (a)  From  the  sums  appro- 
priated pursuant  to  section  201  for  any  fiscal 
year  the  Office  shall  from  time  to  time  during 
the  fiscal  year  make  allotments  to  the  States, 
In  accordance  with  its  regulations,  on  the 
basis  of: 

(1)  The  need  to  establish  basic  and  stable 
staff  capacity  to  develop  and  carry  out  the 
program; 

(2)  Identified  water  and  water  related 
needs  and  problems: 

(3)  Population  of  the  States;  and 

(4)  Area  of  the  States. 

For  the  purposes  of  this  section  the  popu- 
lation of  the  States  shall  be  determined  on 
the  basis  of  the  latest  estimates  available 
from  the  Department  of  Commerce  and  the 
area  of  the  States  shall  be  determined  on 
the  basis  of  the  official  records  of  the  United 
States  Geological  Survey. 

(b)  From  each  State's  allotment  under 
this  section  for  any  fiscal  year  the  office  Shall 
pay  to  such  State  ( 1 )  an  amount  to  establish 
and  maintain  a  basic  and  stable  organiza- 
tion, this  amount  will  not  require  State 
matching  to  qualify  and  (2)  an  amount 
which  is  not  more  than  eighty  (80)  per  cen- 
tum of  the  cost  of  carrying  out  the  remain- 
ing part  of  the  State  program  approved  un- 
der section  203. 

Sac.  203.  (a)  The  Office  shall  approve  any 


program  for  comprehensive  water  and  re- 
lated land  management  which  includes  a 
flexible  approach  to  addressing  needs  and 
problems  and  which  Includes: 

( 1 )  Provisions  for  public  involvement,  wa- 
ter conservation  and  coordination  of  the 
State  program  with  Federal  agencies  and  af- 
fected States; 

(2)  Provides  for  comprehensive  manage- 
ment with  respect  to  Intrastate  or  interstate 
water  resources,  or  both.  In  such  State  to 
meet  the  needs  for  water  and  water-related 
activities  taking  into  account  prospective  de- 
mands for  all  purposes  served  through  or 
affected  by  water  and  related  land  resources 
development,  with  adequate  provision  for  co- 
ordination with  all  Federal.  State,  and  local 
agencies,  and  nongovernmental  entitles  hav- 
ing responsibilities  In  affected  fields; 

(3)  Provides,  where  comprehensive  water 
and  related  land  resources  management  Is 
being  carried  on  with  or  without  assistance 
under:  Section  701  of  the  Housing  Act  of 
1954.  the  Land  and  Water  Conservation 
Fund  Act  of  1985,  the  Clean  Water  Restora- 
tion Act  of  1977,  the  Wild  and  Scenic  Rivers 
Act  of  1968,  the  National  Flood  Insurance 
Act  of  1968,  the  Estuarlne  Protection  Act  of 
1968,  the  Environmental  Policy  Act  of  1969, 
the  Rural  Development  Act  of  1972,  the  Fed- 
eral Water  Pollution  Control  Act  of  1972,  the 
Coastal  Zone  Management  Act  of  1972.  the 
Safe  Water  Drinking  Act  of  1974,  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  the  Resources  Recovery 
Act  of  1976,  and  such  other  related  acts  as 
appropriate,  for  full  coordination  between 
comprehensive  water  resources  management 
and  other  state-wide  management  programs 
and  for  appropriate  mechanisms  to  ensure 
that  such  water  resources  management  will 
be  In  general  conformity  with  the  develop- 
ment program  and  policy  of  such  State; 

(4)  Designates  a  State  entity,  by  State  law 
or  the  Governor,  as  applicable,  (hereinafter 
referred  to  as  the  "State  agency")  to  ad- 
minister the  program; 

(5)  Sets  forth  the  procedure  as  described 
in  section  201(c)  to  be  followed  In  carrying 
out  the  State  program  and  in  administering 
such  program; 

(6)  Provides  such  accounting,  budgeting, 
and  other  fiscal  methods  and  procedures  as 
are  necessary  for  keeping  appropriate  ac- 
countability of  the  funds  and  for  the  proper 
and  efficient  administration  of  the  program: 
and 

(7)  Provides  that  a  State  agency  will  sub- 
mit annually  to  the  Office  an  assessment  of 
progress  in  meeting  Its  goals  and  objectives 
in  comprehensive  water  management. 

The  annual  report  shall  Include: 

(I)  An  update  of  the  State  summary.  In- 
cluding goals  and  objectives  to  achieve  the 
state  determined  needs  and  their  relative 
priority  recommendations  for  accomplish- 
ment. 

(II)  A  listing  of  problems,  concerns,  and 
management  program  elements  which  were 
dealt  with  during  the  year  by  the  State 
through  use  of  grants-in-aid  funds. 

(ill)  A  summary  of  the  benefits  accrued  to 
the  State  under  the  program.  The  type  and 
nature  of  productivity  attained  under  each 
work  element. 

(iv)  Comments  on  Federal  programs  and 
projects  related  to  the  State  water  manage- 
ment program. 

(b)  The  office  shall  not  disapprove  any 
program  without  first  giving  reasonable  no- 
tice and  opportunity  for  hearing  to  the  State 
agency  administering  such  program. 

Sec.  204.  Whenever  the  office,  alter  rea- 
sonable notice  and  opportunity  for  hearing 
to  a  State  agency,  finds  thtt — 

(a)  The  program  submitted  by  such  State 
and  approved  under  section  203(a)  has  been 


so  changed  that  it  no  longer  compiles  with  a 
requirement  of  such  section;  or 

(b)  In  the  administration  of  the  program 
there  is  a  failure  to  comply  substantially 
with  such  a  requirement,  the  office  shall  no- 
tify such  agency  that  the  grant  will  be  termi- 
nated or  suspended  under  this  title  until  it 
is  satisfied  that  there  will  no  longer  be  any 
such  failure.  Until  the  office  Is  so  satisfied,  It 
shall  make  no  further  payments  to  such 
State  under  this  title. 

Sec  205.  For  the  purpose  of  this  title  the 
term  "State"  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
and  Guam. 

Sec.  206.  (a)  Each  recipient  of  a  grant 
under  this  act  shall  keep  such  records  as  the 
director- of  the  office  shall  prescribe,  includ- 
ing records  which  fully  disclose  the  amount 
and  disposition  of  the  funds  received  under 
the  grant,  and  the  total  cost  of  the  project 
or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

(b)  The  director  of  the  office  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  of  the 
grant  that  are  pertinent  to  the  determina- 
tion that  funds  granted  are  used  in  accord- 
dance  with  this  act. 

TTTLE    III— INTERSTATE    COORDINATING 
COMMISSIONS 

Sec.  301.  (a)  In  recognition  of  the  need  for 
coordination  of  interstate  activities  and  reso- 
lution of  interstate  water  problems  involving 
interstate  water  management  and  defined  na- 
tional interests.  States  are  required  under 
Title  II  of  this  Act  to  provide  the  Office  of 
Water  Resources  with  facts  on  the  mecha- 
nisms and  institutional  arrangements  which 
will  be  vised  to  provide  coordination  between 
States  on  Interstate  water  matters.  States 
may  select  whichever  means  they  consider 
appropriate  to  provide  interstate  coordina- 
tion. Those  States  which  desire  to  partici- 
pate in  a  Joint  State-Federal  coordinating 
commission  with  supporting  Federal  funding 
may  wish  to  become  members  of  Interstate 
coordinating  commissions  as  provided  by  this 
title. 

(b)  The  President  is  authorized  to  declare 
the  establishment  of  an  interstate  water 
coordinating  commission,  (hereinafter  re- 
ferred to  as  "commission")  upon  request 
addressed  to  the  office  by  two  or  more  States 
within  which  all  or  part  of  the  basin  or 
basins  concerned  are  located,  If  the  request 
by  the  States : 

(1)  Defines  the  area  for  which  a  commis- 
sion is  requested: 

(2)  Is  made  in  writing  by  the  governors 
or  In  such  manner  as  State  laws  may  provide: 
and 

(3)  Is  concurred  In  by  the  office  and  by 
all  States  within  which  portions  of  the  basin 
or  basins  concerned  are  located  and,  in  the 
event  the  upper  Colorado  River  basin  is  In- 
volved, by  at  least  three  of  the  four  States  of 
Colorado!  New  Mexico,  Utah,  and  Wyoming. 
River  basin  commissions  previously  estab- 
lished under  Title  II  of  PL  89-80  may  con- 
tinue to  function  as  Interstate  coordinating 
commissions  subject  to  the  provisions  of 
Title  in  of  this  Act  if  so  declared  by  mem- 
bers of  such  commissions. 

(c)  Each  such  conmiission  shall,  to  the 
extent  consistent  with  Section  3  of  this  Act — 

(1)  Serve  as  the  principal  mechanism  for 
the  coordination  of  Interstate  activities  and 
definition  of  interstate  problems  and  shall 
seek  resolution  of  Interstate  problems  In- 
volving Interstate  water  management.  In- 
cluding any  defined  national  Interests; 
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(2)  Poster  and  undertake  such  studies  of 
water  and  related  land  resources  problems  In 
Its  area,  river  basin,  or  group  of  river  basins 
as  deemed  necessary  to  carry  out  its  func- 
tions; and 

(3)  Upon  agreement  of  all  States  and  Fed- 
eral agencies  involved,  engage  in  such  other 
activities  including  planning,  as  are  neces- 
sary to  coordinate  Interstate  water  manage- 
ment and  resolve  related  problems. 

Sec.  302.  Each  commission  shall  be  com- 
posed by  members  appointed  as  follows: 

(a)  A  Chairman  appointed  by  the  Presi- 
dent, who  shall  report  to  the  director  of  the 
office  and  who  shall  also  serve  as  chairman 
and  coordinating  officer  for  the  federal  mem- 
bers of  the  Commission  and  who  shall  rep- 
resent the  Federal  Government  In  Federal- 
State  relations  on  the  Commission  and  who 
shall  not,  during  the  period  of  service  on 
the  Commission,  hold  any  other  position  as 
an  officer  or  retired  employee  of  the  Federal 
Government; 

(b)  One  member  from  each  Federal  de- 
partment or  Independent  agency  determined 
by  the  President  to  have  a  substantial  In- 
terest In  the  work  to  be  undertaken  by  the 
Commission,  such  member  to  be  appointed 
by  the  head  of  such  department  or  inde- 
pendent agency  and  to  serve  as  the  repre- 
sentative of  such  department  or  Independ- 
ent agency; 

(c)  One  member  from  each  participating 
State  which  lies  wholly  or  partially  within 
the  area  for  which  the  Commission  Is  es- 
tablished, and  the  appointment  of  each  such 
member  shall  be  made  in  accordance  with 
the  laws  of  the  State  represented.  In  the 
absence  of  government  provision  of  State 
law,  such  State  members  shall  be  appointed 
and  serve  at  the  pleasure  of  the  Governor; 

(d)  One  member  appointed  by  any  Inter- 
state agency  created  by  an  interstate  com- 
pact to  which  the  consent  of  Congress  has 
been  given,  and  whose  Jurisdiction  extends 
to  the  waters  of  the  area  for  which  the  Com- 
mission is  created;  and 

(e)  When  deemed  appropriate  by  the  Pres- 
ident, one  member,  who  shall  be  appointed 
by  the  President,  from  the  United  States 
section  of  any  international  commission 
created  by  a  treaty  to  which  the  consent  of 
the  Senate  has  been  given,  and  whose  Juris- 
diction extends  to  the  waters  of  the  area  for 
which  the  Commission  is  established. 

Sec.  303.  (a)  Each  Commission  shall  or- 
ganize for  the  performance  or  Its  functions 
within  ninety  days  after  the  President  shall 
have  declared  the  establishment  of  such 
Commission,  subject  to  the  availability  of 
funds  for  carrying  on  Its  work.  A  Commis- 
sion shall  terminate  upon  agreement  of  a 
malority  of  the  States  composing  the  Com- 
mission. Upon  such  termination,  all  prop- 
erty, assets,  and  records  of  the  Commission 
shall  thereafter  be  turned  over  to  such  agen- 
cies of  the  United  States  and  the  participat- 
ing States  as  shall  be  determined  by  the 
office;  Provided,  that  studies,  data,  and  other 
materials  useful  to  any  of  the  participants 
shall  be  kept  freely  available  to  aU  such  par- 
ticipants. 

(b)  State  members  of  each  Commission 
shall  elect  a  Vice  Chairman,  who  shall  serve 
also  as  Chairman  and  coordinating  officer 
of  the  State  members  of  the  Commission 
and  who  shall  represent  the  State  govern- 
ments in  Federal-State  relations  on  the 
Commission. 

(c)  Vacancies  in  a  Commission  shall  not 
affect  Its  power  but  shall  be  filled  In  Oie 
same  manner  in  which  the  original  appoint- 
ments were  made;  Provided,  that  the  Chair- 
man and  Vice  Chairman  may  designate  al- 
ternatives to  act  for  them  during  temporary 
absences. 

(d)  In  the  work  of  the  Commission  every 
reasonable  endeavor  shall  be  made  to  arrive 


at  a  consensus  of  all  members  on  all  Issues, 
but  falling  this,  full  opportunity  shall  be 
afforded  each  member  for  the  presentation 
and  report  of  individual  views;  provided,  that 
at  any  time  the  Commission  falls  to  act  by 
reason  of  absence  of  consensus,  the  position 
of  the  chairman,  acting  in  behalf  of  the  Fed- 
eral members,  and  the  Vice  Chairman,  acting 
upon  instructions  of  the  State  members, 
shall  be  set  forth  in  the  record.  The  Chair- 
man, with  concurrence  from  the  Vice  Chair- 
man, shall  have  the  final  authority,  in  the 
absence  of  an  applicable  bylaw  adopted  by 
the  Commission  or  in  the  absence  of  a  con- 
sensus, to  fix  the  times  and  places  for  meet- 
ings, to  set  deadlines  for  the  submission  of 
annual  and  other  reports,  to  establish  sub- 
committees, and  to  decide  such  other  proce- 
dural questions  as  may  be  necessary  for  the 
Commission  to  perform  its  functions. 
Sec.  304.  Each  Commission  shall — 

(1)  Engage  in  such  activities  and  make 
such  studies  and  investigations  as  are  neces- 
sary and  desirable  In  carrying  out  the  pur- 
poses set  forth  In  section  301(b)  of  this  Act. 

(2)  Identify  and  report  to  the  office  any 
inconsistencies,  problems,  and  differences  be- 
tween Commission  programs  and  individual 
State  programs  and  defined  National 
interests. 

(3)  Seek  resolution  of  any  Identified  incon- 
sistencies, problems,  and  differences  between 
the  States  and  the  Federal  agencies  Involved. 

(4)  Submit  to  the  office  and  the  Governor 
of  each  participating  State  a  report  on  Its 
work  at  least  once  each  year.  Such  report 
approved  shall  be  by  the  Chairman  and  Vice 
Chairman  and  sent  to  the  heads  of  such 
Federal.  State,  interstate,  and  international 
agencies  as  the  President  or  the  Governors 
of  the  participating  States  may  direct. 

The  report  shall:  include  a  work  plan  and 
objectives  of  the  Commission:  describe  the 
status  of  and  progress  in  coordinating  inter- 
state water  problems;  and  describe  relation- 
ships to  Individual  State  water  management 
programs. 

Sec.  305.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  title,  each  Commis- 
sion may — 

(1)  Hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  so  much  of  Its  pro- 
ceedings and  reports  thereon  as  may  be  nec- 
essary to  accomplish  Its  purpose; 

(2)  Acquire,  furnish,  and  equip  such  office 
space  as  is  necessary; 

(3)  Use  the  United  States  malls  In  the 
same  manner  and  upon  the  same  conditions 
as  departments  and  agencies  of  the  United 
Stages: 

(4)  Emplov  and  comnensate  such  person- 
nel as  It  deems  advisable.  Including  con- 
sultants, at  rates  not  in  excess  of  the  dally 
equivalent  of  the  rate  nrescrlbed  for  erade 
GS-18  under  section  5332  of  title  5.  United 
States  Code,  and  retain  and  compensate 
such  professional  or  technical  service  firms 
as  It  deems  advisable  on  a  contract  basis; 

(5)  Arranpe  for  the  services  of  personnel 
from  anv  state  of  the  United  States,  or  any 
subdivision  or  agency  thereof,  or  any  In- 
tergovernmental ao^encv  on  a  reimbursable 
or  a  nonreimbursable  basis; 

(6)  Make  arraneements.  including  con- 
tracts, with  anv  partlcioatlne  government, 
exceot  the  United  States  or  the  District  of 
Columbia,  for  inclusion  In  a  suitable  retire- 
ment and  emolovee  benefit  svstem  of  such  of 
Its  personnel  as  mav  not  be  elleihie  for  or 
continuing  In  another  governmental  retire- 
ment or  employee  benefit  system,  or  other- 
wise provide  for  such  coverage  of  its  per- 
sonnel: 

(7)  Purchase,  hire,  ooerat*.  and  maintain 
passenger  motor  vehicles;  and 

(8)  Incur  such  necessary  expenses  and  ex- 
ercise such  other  powers  aa  are  consistent 


with  and  reasonably  required  to  perform  Its 
functions  under  this  act. 

(b)  The  chairman  of  a  commission,  or 
any  member  of  such  commission  designated 
by  the  chairman  thereof  for  the  purpose,  is 
authorized  to  administer  oaths  when  It  Is 
determined  by  a  majority  of  the  commis- 
sion that  testimony  shall  be  taken  or  evi- 
dence received  under  oath. 

(c)  To  the  extent  permitted  by  law,  all 
appropriate  records  and  papers  of  each 
commission  shall  be  made  available  for  pub- 
lic Inspection  during  ordinary  offi.ce  hours. 

(d)  Upon  request  of  the  chairman  of  any 
commission,  or  any  member  or  employee 
of  such  commission  designated  by  the  chair- 
man thereof  for  the  purpose,  the  head  of 
any  federal  department  or  agency  Is  au- 
thorized— 

(1)  To  furnish  to  such  commission  such 
information  as  may  be  necessary  for  carry- 
ing out  its  functions  and  as  may  be  avail- 
able to  or  procurable  by  such  department 
or  agency;  and 

(2)  To  detail  to  temporary  duty  with  such 
commission  on  a  reimbursable  basis  such  per- 
sonnel within  his/her  administrative  Juris- 
diction as  such  commission  may  need  or  be- 
lieve to  be  useful  for  carrying  out  Its  func- 
tions, each  such  detail  to  be  without  loss  of 
seniority,  pay,  or  other  employee  status. 

(e)  The  chairman  of  each  commission 
shall,  with  the  concurrence  of  the  vice  chair- 
man, appoint  the  personnel  employed  by 
such  commission,  and  the  chairman  shall, 
In  accordance  with  the  general  policies  of 
such  commission  with  respect  to  the  work 
to  be  accomplished  by  It  and  the  timing 
thereof,  be  responsible  for: 

( 1 )  The  suoervlslon  of  personnel  employed 
by  such  commission; 

(2)  The  assignment  of  duties  and  re- 
sponsibilities among  such  personnel;  and 

(3)  The  use  and  expenditure  of  funds 
available  to  such  Commission. 

Sec.  306  (a)  Any  member  of  a  Commission 
appointed  pursuant  to  section  302  of  this 
act  shall  receive  no  additional  compensation 
by  virtue  of  membership  on  the  Commission. 

(b)  The  per  annum  compensation  of  the 
Chairman  of  each  Commission  shall  be  deter- 
mined by  the  President,  but  when  employed 
on  a  full-time  annual  basis  shall  not  exceed 
the  maximum  scheduled  rate  for  grade  GS-18 
of  the  Classification  Act  of  1949.  as  amended; 
or  when  engaged  In  the  performance  of  the 
Commission's  duties  on  an  Intermittent  basis 
such  compensation  shall  be  not  more  than 
»100  per  day  and  shall  not  exceed  $12,000  in 
any  year. 

Sec.  307.   (a)   Each  Commission  shall  rec- 
ommend what  share  of  its  expenses  shall  be 
borne  by  the  Federal  Government,  but  such 
share  shall  be  used  only  for  those  purposes 
set   forth   In   section   301(c)(1),   subject   to 
approval  by  the  office.  The  remainder  of  the 
Commission's  expenses  shall  be  otherwise  ap- 
portioned as  the  Commission  may  determine 
for  the  purposes  of  sections  301(c).  (2)  and 
(3)    subject   to  availability  of   funding.   No 
Federal  funds  shall  be  provided  for  the  pur- 
poses of  sections  301(c).   (2)   and  (3)   unless 
evidence  Is  provided  to  assure  that  such  ef- 
forts are  necessary  to  supplement  and  com- 
plement actions  provided  for  by  title  II  of 
this  act  and  are  approved  by  all  Federal  and 
State    agencies    Involved.    Each    Commission 
shall  prepare  a  budget  annually  and  trans- 
mit it  to  tne  office  and  the  States.  Estimates 
of  proposed  appropriations  from  the  Federal 
Government  shall  be  Included  In  the  budget 
estimates  submitted  by  the  office  under  the 
Budgeting  and   Accounting   Act  of   1921   as 
amended,  and  may  include  an  amount  for 
advance  to  a  Commission  against  State  ap- 
propriation for  which  delay  is  anticipated  by 
reason  of  later  legislative  sessions.  All  sums 
appropriated   to   or   otherwise   receive   by  a 
Commission  shall  be  credited  to  the  Commls- 
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Blon's  account  In  the  Treasury  of  the  United 
States. 

(b)  A  Commission  may  accept  for  any  of 
its  purposes  and  functions  appropriations, 
donations,  and  grants  of  money,  equipment, 
supplies,  materials,  and  services  from  any 
State  of  the  United  States  or  any  subdivision 
or  agency  thereof  or  Intergovernmental 
agency,  and  may  receive,  utilize,  and  dispose 
of  the  same. 

(c)  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
The  accounts  shall  be  audited  at  least  annu- 
ally in  accordance  with  generally  accepted 
auditing  standards  by  independent  certified 
or  licensed  public  accountants,  certified  or 
licensed  by  a  regulatory  authority  of  a  State, 
and  the  report  of  the  audit  shall  be  Included 
in  and  become  a  part  of  the  annual  report  of 
the  Commission. 

(d)  The  accounts  of  the  Commission  shall 
be  open  at  all  reasonable  times  for  Inspec- 
tion by  representatives  of  the  Jurisdiction 
and  agencies  which  make  appropriations, 
donations,  or  grants  to  the  Commission. 

TITLE    IV— AUTHORIZATION    OF 
APPROPRIA'nONS 

Sec.  401.  There  is  authorized  to  be  ap- 
propriated to  the  Office  of  Water  Resources 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  the  act,  as  specified  in  titles  I 
and  III,  and  as  set  forth  In  section  201(a) 
for  title  II. 

Sec.  402.  The  Office  of  Water  Resources  is 
authorized  to  make  such  rules  and  regula- 
tions, subject  to  the  provisions  of  section 
201(b),  as  it  may  deem  necessary  or  appro- 
priate for  carrying  out  those  provisions  of 
this  act  which  are  administered  by  it. 

Sec.  403.  The  Director  may  with  the  con- 
sent of  the  head  of  any  other  department  or 
agency  of  the  United  States  utilize  such  of- 
ficers and  employees  of  such  agency  on  a 
reimbursable  or  nonreimbursable  basis  as 
are  necessary  to  carry  out  the  provisions  of 
this  act. 

Sec.  404.  Notwithstanding  any  other  pro- 
visions of  law.  Federal  appropriations  for  all 
resource  management  studies  to  be  con- 
ducted by  and  through  the  Office  of  Water 
Resources  shall  be  made  to  the  Office  and  the 
Office  shall  be  responsible  for  assigning  stud- 
ies and  apportioning  funds;  providing  that 
for  studies  administered  by  a  commission 
such  funds  shall  be  assigned  through  the  of- 
fice to  said  commission. 

Sec.  405.  Records,  administrative  equip- 
ment, and  other  property  belonging  to  the 
Water  Resources  Council  will  be  transferred 
to  the  Office  of  Water  Resources. 

Sec.  406.  Public  law  89-80  89th  Congress 
S  21  (as  amended)  is  hereby  repealed. 


By  Mr.  CURTIS  (for  himself,  Mr. 
Young,  Mr.  Hayakawa,  Mr.  Mc- 
GovERN,  Mr.  Garn,  Mr,  Hansen, 
Mr.    ZoRiNSKY,    Mr.    Johnston, 
Mr.    Laxalt,    Mr.    Goldwater, 
and  Mr.  Wallop)  : 
S.  2578.  A  bill  to  amend  the  Water  Re- 
sources Planning  Act  so  as  to  strengthen 
and  protect  the  rights  of  the  State  and 
delineate   congressional    authority    and 
responsibility  with  regard  to  national 
water  resources  policy;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

AMENDMENT    OF    THE    WATER    RESOI7RCES 
PLANNING   ACT 

Mr.  CURTIS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  amend  the  1965 
Water  Resources  Planning  Act.  My  bill 
would  strengthen  and  protect  the  rights 
of  the  States  and  delineate  congres- 
sional authority  and  responsibility  with 
regard  to  national  water  resources 
policy. 


It  would  make  five  major  changes  in 
the  Water  Resources  Planning  Act,  all 
of  which  have  been  the  subject  of  con- 
cern and  complaint  by  the  States.  The 
five  provisions  are: 

First.  The  appointment  of  a  Chairman 
for  the  Water  Resources  Council  by  the 
President  shall  be  subject  to  confirma- 
tion by  the  Senate; 

Second.  Recommendations  by  the 
Water  Resources  Council  concerning  na- 
tional water  policies  and  programs  shall 
be  transmitted  to  the  Congress  as  well 
as  to  the  President; 

Third.  Proposals  by  the  administra- 
tion for  changes  in  national  policy  re- 
lating to  or  affecting  water  resources  is- 
sues must  be  submitted  to  the  Congress 
and  specifically  enacted  into  law; 

Fourth.  Establishment  of  procedures 
by  which  the  executive  branch  must  hold 
public  hearings  where  changes  in  na- 
tional water  policy  are  concerned; 

Five.  Appointees  for  chairmanship  of 
the  regional  river  basin  commissions 
made  by  the  President  shall  be  subject 
to  confirmation  by  the  Senate. 

I  believe  these  changes  in  the  Water 
Resources  Planning  Act  address  the  ma- 
jor concerns  expressed  by  the  States  this 
past  year,  and  that  as  such,  they  will 
provide  assurance  that  the  rights  of  the 
States  shall  be  protected  and  the  con- 
cerns of  the  States  shall  be  heard;  and 
that  the  responsibility  of  the  Congress 
in  establishing  national  policy  shall  be 
reemphasized. 

My  colleagues  may  know  that  the  Com- 
mittee on  Environment  and  Public 
Works  already  conducted  hearings  last 
year  on  a  national  water  policy.  At  the 
same  time,  however,  the  administration 
has  been  proceeding  with  studies  and 
proposals  for  establishment  of  a  new  na- 
tional policy,  which  was  due  to  be  com- 
pleted this  month. 

Unfortunately,  those  efforts  have  been 
coordinated,  and  the  action  of  the  ad- 
ministration has  been  independent  of  the 
activities  of  the  Congress  in  its  oversight 
and  Investigation  of  national  water  pol- 
icy issues. 

I  am  aware  of  the  Interest  of  members 
of  the  Committee  on  Environment  and 
Public  Works,  and  of  the  Committee  on 
Energy  and  Natural  Resources,  in  con- 
tinuing hearings  and  efforts  to  review 
and  investigate  national  water  policy. 
Senate  Resolution  284,  which  passed  the 
Senate  on  October  5  last  year,  expressed 
the  sense  of  the  Senate  that  no  new  na- 
tional water  policy  be  established  by  the 
executive  branch  imtil  the  States  have 
had  the  opportunity  for  further  review 
and  comment,  and  until  the  Congress  has 
had  the  opportunity  to  conduct  hearings 
on  the  recommendations. 

There  have  been  bills  introduced  in 
this  Congress,  but  to  date  hearings  have 
not  been  held  on  specific  legislative  pro- 
posals regarding  national  water  policy. 
I  believe  my  bill,  besides  addressing  the 
concerns  of  the  States,  provides  such 
specific  legislative  proposals  as  can  be 
the  subject  of  continuing  congressional 
hearings  for  final  action  by  the  Congress 
in  this  Important  matter. 

I  hope  that  the  Committees  will  be  able 
to  hold  hearings  on  this  smd  other  legis- 


lative proposals  at  the  earliest  possible 
time. 

Mr.  President,  most  of  my  colleagues 
share  my  interest  In  Federal  Govern- 
ment reorganization  to  trim  the  waste, 
duplication,  and  overlapping  of  Federal 
agencies  and  programs. 

The  Federal  Government  has  grown  so 
large,  and  Federal  programs  have  prolif- 
erated at  such  a  rate  that  the  American 
citizenry  and  economy  are  being  sup- 
pressed by  the  amount  of  bureaucratic 
redtape,  paperwork,  and  regulation. 

The  escalation  of  Federal  involvement 
in  every  phase  of  life  and  the  economy 
has  resulted  in  a  massive  structure  of 
competing  and  overlapping  functions 
EUid  authorities  that  is  draining  the  en- 
ergy and  resources  of  the  country. 

So,  we  do  have,  and  we  do  see,  a  need 
for  reorganization  at  the  Federal  level. 

Realizing  the  seriousness  of  this  prob- 
lem, the  Congress  last  year  enacted  and 
the  President  signed  into  law.  Public 
Law  97-17,  the  Reorganization  Act  of 
1977.  That  act  was  intended  to  set  the 
stage  for  Government  reorganization  at 
the  Federal  level. 

The  first  efforts  under  the  act  were 
taken  by  President  Carter  last  year  when 
he  reorganized  the  Executive  OflQce  of 
the  President,  including  such  agencies  as 
the  Office  of  Management  and  Budget. 

Subsequent  to  the  realinement  of 
OMB.  the  President  set  in  motion  plans 
for  other  reorganization  projects — these 
to  be  handled  through  a  division  of  OMB 
known  as  the  President's  reorganization 
project. 

While  there  is  no  requirement  for  the 
President  or  executive  agencies  to  confer 
with  the  Conrgess  or  otherwise  to  publi- 
cize their  activities  during  the  develop- 
ment of  reorganization  plans,  we  did 
have  scattering  news  reports  toward  the 
end  of  last  year  that  the  President's  re- 
organization project  was  working  on  one 
or  more  plans. 

Finally,  by  the  end  of  December  we 
were  notified  of  the  President's  reorga- 
nization project  for  natural  resources 
and  the  environment.  By  letter  dated  De- 
cember 12  and  delivered  December  16, 
Members  of  Congress  were  notified  by 
OMB  of  the  natural  resources  reorgani- 
zation project. 

Along  with  that  notification  came  an 
unaddressed  letter  dated  December  12 
from  the  project  director,  which  had  at- 
tached a  15-page  single-spaced  type- 
written proje:t  outline.  That  letter  spe- 
cifically asked  for  comment  and  input  in 
the  project. 

Indeed.  OMB  said  it  was  President 
Carter's  intention  that  the  project  solicit 
the  widest  possible  input  and  conunent 
from  the  public. 

The  problem  was,  Mr.  President,  that 
the  administration  gave  only  until  Janu- 
ary 14  of  this  year  for  Members  of  Con- 
gress, Governors  and  State  agencies  and 
the  public  to  comment.  That  is  less  than 
1  month  from  the  time  of  the  project. 

I  need  not  remind  my  colleagues  that 
by  mid-December  the  Congress  had  re- 
cessed for  the  holidays.  After  the  recess, 
many  of  us  were  busy  catching  up  on 
correspondence  and  committee  business, 
others  had  committee  trips  which  had 
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been  postponed  because  of  the  extended 
first  session  of  the  95  th  Congress. 

Many  Members  returned  home  for 
travel  and  meetings  around  their  States 
and  congressional  districts.  Also  during 
that  time,  many  of  the  committee  and 
other  congressional  staff  took  vacations 
that  they  were  not  able  to  take  during 
the  siunmer  months  because  of  the  hectic 
congressional  schedule. 

So,  the  auinouncement  of  the  natural 
resources  reorganization  project,  with  a 
comment  period  of  shorter  than  1  month 
around  the  holidays,  was  ill  timed  by  the 
administration. 

I  responded  to  that  announcement  by 
sending  a  letter  to  the  President  and 
OMB  to  request  an  extension  of  the  time 
for  public  comment  and  input  by  at  least 
60  days.  Shortly  after  the  first  of  the 
year  I  was  joined  by  several  other  Sena- 
tors in  another  letter  to  the  President, 
and  just  before  the  January  14  comment 
deadline  we  were  notified  of  an  extension 
of  30  days  until  February  14. 

The  extension  did  provide  some  re- 
lief, but  still  it  was  not  sufHclent  time. 

I  remind  my  colleagues  that  most  of 
the  State  governments  are  subject  to  the 
same  conditions  of  operation  as  are  the 
Congress  and  the  Federal  Government. 

The  State  legislatures  were  not  in  ses- 
sion over  the  holidays,  many  State  gov- 
ernments have  employees  taking  vaca- 
tions over  the  hoUdays,  and  the  small- 
er size  of  State  operations  just  does  not 
leave  them  with  staffs  large  enough  to 
respond  to  major  Federal  policy  matters 
in  such  short  time. 

By  the  time  of  the  initial  comment 
period  expiration  on  January  14,  most 
of  the  States  had  scarcely  had  the  time 
to  read  and  review  the  15 -page  outline 
of  the  natural  resources  reorganization 
project.  So,  when  the  comment  period 
was  extended  to  February  14,  the  op- 
portunity provided  for  State  and  public 
input  was  barely  more  than  a  month. 

Mr.  President,  my  staff  has  read  and 
analyzed  the  project  outline  paper.  We 
have  discussed  it  at  length.  We  feel  that 
we  have  substantial  material  and  infor- 
mation to  provide  for  the  study.  How- 
ever, from  the  scope  of  the  outline  and 
our  perusal  of  it,  we  believe  it  would  take 
at  least  one  person,  full  time,  working 
1  month  just  to  put  the  material 
together  that  I  have  to  submit  for  the 
project. 

I  am  sure  that  most  of  my  colleagues 
are  in  the  same  position  as  I  am  in  not 
having  experts  available  at  the  staff  level 
who  are  free  to  be  moved  to  a  special 
project  such  as  this  on  a  moment's 
notice. 

I  can  imagine  the  perplexltv  of  some 
of  the  States  which  have  small  profes- 
sional staffs  in  these  areas  who  are  work- 
ing on  so  many  projects  and  programs  at 
any  given  time. 

We  have  all  heard  from  our  State 
agencies  about  the  problems  they  experi- 
ence in  dealing  with  various  Federal 
agencies,  and  I  am  sure  the  States  could 
provide  some  invaluable  Information 
and  recommendations  regarding  nat- 
ural resources  reorganization.  That  Is, 
they  could  provide  it  if  they  had  a  rea- 
sonable time  in  which  to  accumulate  and 
prepare  it. 


So  far  I  have  talked  about  the  prob- 
lems of  congressional  ofiQces  and  the 
States.  If  Government  o£Qces  and  agen- 
cies which  regularly  deal  with  Federal 
programs  and  activities  have  difficulty  in 
meeting  such  short  times  for  comment 
on  a  massive  Federal  undertaking,  just 
think  how  difficult  It  must  be  for  the 
private  citizen — for  the  public. 

Individual  citizens  who  must  work 
daily  and  who  spend  time  with  their 
families  and  do  not  have  expert  staffs  to 
help,  just  do  not  have  the  time  to  offer 
any  suggestions  or  recommendations. 

I  brought  this  up,  Mr.  President,  be- 
cause it  makes  me  wonder  about  the  sin- 
cerity of  this  administration  in  its  state- 
ments about  wanting  public  comment 
and  input  in  such  important  matters  as 
reorganization  of  departments,  agencies, 
programs,  and  activities  of  the  Federal 
Government. 

Mr.  President,  if  the  States  and  public 
are  to  have  a  voice  in  such  sweeping  Fed- 
eral policy  matters,  they  must  be  given 
a  reasonable  time  in  which  to  study  pro- 
posals and  develop  their  recommenda- 
tions and  comments. 

On  February  10,  16  other  Senators 
joined  me  in  another  letter  to  the  Presi- 
dent to  request  an  additional  60  days  for 
public  input,  extending  the  comment 
period  to  April  14. 

By  this  time  the  February  14  comment 
period  has  passed,  and  we  have  heard  of 
no  further  action  by  the  sidministration 
to  provide  additional  time  for  input. 

Mr.  President,  I  have  already  men- 
tioned the  Reorganization  Act  of  1977 
which  set  the  stage  for  executive  branch 
reorganization.  I  would  like  to  point  out 
that  the  act  was  very  specific  in  its  pro- 
visions for  public  comment  and  input  in 
reorganization  activities. 

I  do  not  recall  any  other  bill  In  recent 
history  in  which  the  Congress  so  ex- 
plicitly recorded  its  intentions  with  re- 
gard to  public  participation  in  a  Fed- 
eral undertaking.  I  quote  from  that  act. 
Public  Law  95-17,  subsection  "c"  of  the 
first  section: 

It  Is  the  intent  of  Congress  that  the  Presi- 
dent should  provide  appropriate  means  for 
broad  citizen  advice  and  participation  in  re- 
structuring and  reorganizing  the  executive 
branch. 

Clearly,  the  short  amount  of  time  pro- 
vided and  the  manner  in  which  the  so- 
licitation of  public  comment  and  input 
has  been  handled  for  the  natural  re- 
sources reorganization  project  has  not 
been  sufficient  for  broad  citizen 
participation. 

Lest  my  colleagues  think  that  this 
matter  Is  not  as  serious  as  I  have  said 
it  is  within  the  States,  I  refer  to  an  edi- 
torial that  appeared  in  the  Denver  Post 
on  January  10  of  this  year.  That  edi- 
torial concluded  with  the  following 
statement : 

The  Carter  Administration  needs  to  look 
in  the  mirror  and  ask  itself  If  it  really  favors 
public  input  on  public  land  decisions.  If  It 
answers  "yes"  there  Is  a  lot  of  groundwork  to 
be  done.  The  first  thing  to  do  Is  drop  the 
January  14  deadline  and  draft  plans  for  a 
thorough  public  debate  on  P'ederal  reorga- 
nization of  resource  agencies.  It  Is  too  Im- 
portant a  subject  to  be  handled  hastily,  ca- 
priciously and  arbitrarily  out  of  Washington. 


Mr.  President,  the  natural  resources 
reorganization  project,  by  its  nature  and 
scope  involves  many  subjects  of  concern 
to  the  States.  It  is  also  deeply  Interwoven 
with  other  major  Federal  activities  and 
efforts  currently  underway. 

My  colleagues  will  remember  the  diffi- 
culties of  the  administration  in  the  way 
It  handled  public  comment  and  input  In 
the  national  water  policy  project  last 
summer  and  fall.  Though  the  period  for 
State  and  public  input  has  long  ended 
on  that  study,  we  still  have  not  had  a 
report  on  It. 

Just  before  the  time  of  annoimcement 
of  the  reorganization  study,  the  Western 
States  and  the  public  therein  were  noti- 
fied of  another  Federal  study — the  in- 
teragency irrigation  study  being  con- 
ducted jointly  by  the  Departments  of 
the  Interior  and  Agriculture  with  the 
Environmental  Protection  Agency.  That 
study  has  set  up  a  task  force,  and  it  ex- 
pects to  make  a  report  to  the  President 
sometime  in  September  of  this  year. 

Still  other  independent  studies  and  re- 
views are  being  conducted  by  and  within 
agencies  of  the  Federal  Government  con- 
cerned with  areas  of  natural  resources. 
The  point  I  am  making  here  is  that 
this  general  area  of  natural  resources, 
and  the  Federal  tictlvlty  for  a  sweeping 
study  of  natural  resources  reorganiza- 
tion, is  so  massive  and  complex  that  it  Is 
interwoven  with  many  other  individual 
efforts  and  activities.  Because  of  that  I 
believe  there  should  be  more  coordina- 
tion than  is  apparent  in  these  studies  and 
efforts.  And,  I  do  not  believe  that  any 
one  of  them — particularly  one  that  is 
viewed  as  the  parent  or  major  study — 
should  be  promulgated  without  consid- 
ering the  other  more  specific  and  detailed 
studies. 

At  this  time  we  are  advised  that  the 
President  will  make  some  final  recom- 
mendations on  natural  resources  reorga- 
nization in  late  February.  We  are  also 
informed  that  by  the  end  of  February 
some  specific  recommendations  on  a  na- 
tional water  policy  will  be  made.  The 
irrigation  management  and  other  studies 
now  underway  by  the  administration  will 
be  concluded  at  different  times  through- 
out the  year. 

I  point  out  that  the  recwnmendations 
of  the  President  on  natural  resources 
reorganization  and  water  policy  will  not 
be  subject  to  any  review,  or  comment,  or 
input,  or  recommendations  by  the  States 
and  the  public. 

To  date,  the  States  and  public  have 
only  been  afforded  a  short  time  in  which 
to  comment  generally  on  suggested  issue 
and  option  papers  and  outlines.  But  they 
have  not  had  the  opportunity  to  com- 
ment on  specific  proposals.  Nor  does  the 
administration  plan  to  provide  that  op- 
portimity. 

Mr.  President,  I  have  written  the 
chairmen  and  my  colleagues  on  the  Sen- 
ate Committees  on  Environment  and 
Public  Works,  and  Energy  and  Natural 
Resources  regarding  hearings  at  the 
earliest  possible  time  this  year  on  a  na- 
tional water  policy.  I  have  heard  back 
from  several  Senators  who  have  ex- 
pressed their  concern  about  the  manner 
in  which  the  administration  has  handled 
this  situation.  There  Is  apparently  seri- 
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ous  Interest  in  the  Congress  holding 
hearings  in  this  area. 

It  seems  to  me  that  If  we  are  to  pro- 
vide for  meaningful  input  and  comment 
by  the  public,  and  opportunity  for  mean- 
ingful recommendations  and  proposals 
by  the  States,  we  must  provide  substan- 
tial time  for  that  cwnment  and  input  to 
be  developed. 

I  can  understand  the  zeal  of  the  ad- 
ministration for  reorganization  of  the 
Federal  Government.  But,  in  its  zeal  I 
believe  it  may  have  lost  sight  of  the 
obligation  of  Government  to  be  respon- 
sive to  its  citizenry. 

The  delay  of  a  few  more  weeks  or 
months  in  developing  final  recommenda- 
tions surely  would  not  be  disastrous  to 
our  country.  Indeed,  it  could  prove  to 
be  most  beneficial  from  the  expert  ad- 
vice and  recommendations  that  could  be 
obtained  from  the  States  and  the  public 
In  these  areas. 

It  would  certainly  do  much  to  restore 
faith  in  the  Federal  Government  among 
the  States  and  the  public,  and  thereby 
help  promote  coordination  among  Fed- 
eral and  State  efforts  and  activities. 

Mr.  President,  I  do  hope  that  hearings 
will  be  held  soon  this  year  on  these 
matters. 

I  would  also  hope  that  my  colleagues 
will  join  me  in  appealing  to  the  Presi- 
dent and  the  administration  for  more 
time  for  the  State  and  public  to  study 
the  Federal  proposals  and  recommenda- 
tions, and  to  provide  the  opportunity  for 
additional  comment  and  input. 

It  has  to  be  for  the  benefit  of  any  gov- 
ernment in  major  areas  of  change,  to 
have  those  changes  effected  with  the 
least  disagreement  and  hostility  pos- 
sible. Surely  it  is  to  the  advantage  of 
effective  implementation  of  the  changes 
to  have  the  most  agreement  and  coordi- 
nation possible. 

I  cannot  believe  that  these  changes 
and  policies  being  proposed  by  the  ad- 
ministration will  be  viewed  warmly  by 
the  States  or  the  public.  Unless  the  ad- 
ministration changes  its  tactics  and 
opens  its  doors  to  broad  public  partic- 
ipation, I  can  see  only  difficulty  in  im- 
plementing new  programs  of  a  national 
water  policy  and  natural  resources 
reorganization. 

In  recent  months — since  the  an- 
nouncement of  and  hearings  on  a  na- 
tional water  policy  and  the  announced 
plans  and  outlines  of  the  natural  re- 
sources reorganization  study  and  the  ir- 
rigation management  study — the  Gov- 
ernors, State  agencies,  and  regional  and 
national  organizations  representing  the 
States  have  sought  the  opportunity  to 
have  input  in  these  massive  undertak- 
ings of  the  Federal  Government.  The  re- 
ports I  have  had  indicate  that  the  States 
have  been  frustrated  in  their  effcwts, 
because  of  an  unwillingness  by  the 
administration  to  provide  time  and  to 
cooperate  in  seeking  State  and  local 
government  input. 

The  most  recent  instance  of  this  oc- 
curred after  the  announcement  of  the 
natural  resources  reorganization  project. 
While  we  did  get  a  30-day  extension  of 
public  comment  time  from  January  14  to 
February  14,  the  comment  time  was  still 


far  too  short  to  allow  the  expert  com- 
ment and  recommendations  of  the  States 
and  water  resources  organization. 

The  executive  secretary  of  the  Univer- 
sities Council  on  Water  Resources  on 
January  18  wrote  the  President's  reorga- 
nization project  office  to  request  further 
extension  of  time  and  to  offer  some  ex- 
pert and  concerted  efforts  for  input  by 
that  organization  which  represents  the 
water  resources  interests  of  the  Nation's 
leading  imiversities.  The  letter  stated 
fiatly  that  sufficient  time  had  not  been 
provided  to  allow  the  organization  to 
meet  and  organize  a  panel  to  study  the 
matter  and  make  some  concrete 
recommendations. 

Unfortunately,  situations  like  that 
have  not  been  rare.  Indeed,  most  of  the 
State  resources  organizations,  the  Gov- 
ernors and  State  agencies  themselves, 
and  the  regional  and  area  groups  have 
not  had  the  time  in  which  to  provide  any 
meaningful  input  in  this  Federal 
endeavor. 

It  comes  back  to  the  question  raised 
in  the  Denver  Post  editorial:  Does  the 
Carter  administration  really  favor  public 
input  in  these  Important  matters?  If  It 
does,  more  time  must  be  provided,  and 
a  forum  must  be  established  to  solicit 
real  and  meaningful  input  from  the 
States  and  the  public. 

Mr.  President,  I  assure  my  colleagues 
that  the  matters  of  water  policy.  Irriga- 
tion management,  and  natural  resources 
are  viewed  seriously  by  the  States.  Many 
of  my  colleagues  also  have  introduced 
legislation  regarding  these  matters.  We 
do  hope  to  achieve  remedies  to  the  prob- 
lems experienced  in  the  past.  And,  we 
should  hope  that  those  remedies  take 
into  account  the  concerns  of  the  States. 

I  am  today  introducing  a  bill  to  amend 
the  Water  Resources  Planning  Act  so  as 
to  strengthen  and  protect  the  rights  of 
the  States  and  to  delineate  congressional 
authority  and  responsibility  with  regard 
to  national  water  resources  policy. 

I  am  joined  in  sponsoring  this  bill  by 
10  of  my  colleagues,  including  Senators 
Young.  Hayakawa,  McGovern,  Garn, 
Hansen,  Zorinsky,  Johnston,  Laxalt, 
GoLDWATER.  and  Wallop. 

It  is  my  hope  that  the  Environment 
and  Public  Works  and  Energy  and  Nat- 
ural Resources  Committees  may  be  able 
to  schedule  hearings  as  soon  as  possible 
on  this  and  other  bills,  and  on  the  Issue 
generally  of  a  national  water  policy. 

At  this  time  I  would  like  to  state  that 
the  Interstate  Conference  on  Water 
Problems  which  represents  Uie  Governors 
of  all  of  the  States,  has  Itself  prepared 
a  comprehensive  bill  for  reorganization 
of  national  water  policy  and  planning. 
That  bill  may  be  Introduced  in  the  near 
future. 

I  wish  to  remind  my  colleagues  again 
of  the  passage  of  Senate  Resolution  284 
last  October  5.  The  resolution  established 
a  sense  of  the  Senate  regarding  national 
water  policy,  and  set  up  a  timetable  for 
State  comment  and  congressional  hear- 
ings after  the  administration  makes  any 
recommendations  for  a  new  national  wa- 
ter policy. 

It  is  my  hope  that  congressional  hear- 
ings will  be  held  as  soon  as  possible,  and 


that  the  administration  may  see  fit.  a£  a 
result  of  all  of  this  concern  expressed 
by  the  States  and  public  and  the  Con- 
gress, to  provide  additional  time  for  com- 
ment and  review  of  its  proposals  and 
studies  regarding  a  national  water  policy 
and  natural  resources  reorganization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  items  be  printed  In  the 
Record,  along  with  my  bill  to  amend  the 
1965  Water  Resources  Planning  Act. 
They  include  the  January  10  editorial 
from  the  Denver  Post,  the  February  10 
letter  from  me  and  16  colleagues  to  the 
President  requesting  extension  of  the 
comment  period  on  the  natural  resources 
reorganization  project,  a  letter  from  the 
executive  secretary  of  the  Universities 
Coimcil  on  Water  Resources  to  the  Presi- 
dent's reorganization  project  office  re- 
questing additional  time  so  that  the  imi- 
versities could  make  input,  and  Senate 
Resolution  284  as  passed  by  the  Senate 
on  October  5, 1977. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2578 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
3(a)  of  the  Water  Resources  Planning  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "nor  to  interfere  with  or  detract 
from  the  authority  and  responsibility  of  the 
Congress  in  the  exercise  of  national  policy 
regarding  water  resources;". 

(b)  Section  101  of  such  Act  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  "by  and  with  the  advice  and  con- 
sent of  the  Senate". 

(c)  Section  103  of  such  Act  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  "but  any  such  principle,  stand- 
ard, or  procedure,  which  will  affect  or  be 
affected  by  existing  Federal  or  State  law  or 
interstate  or  international  compact,  agree- 
ment, or  treaty  shall  be  submitted  to  the 
Congress  with  the  Council's  recommenda- 
tions and  shall  only  be  effectuated  if  enacted 
into  law  by  the  Congress". 

<d)  Title  I  of  such  Act  is  amended  by  in- 
serting at  the  end  a  new  section  to  read  as 
follows : 

"Sec.  106.  For  the  purposes  of  carrying  out 
the  provisions  of  this  Act  with  regard  to 
formulation  of  any  recommendation  for  a 
national  policy  revision,  the  Council  shall 
hold  public  hearings.  In  no  fewer  than  six 
sites  chosen  for  geographical  distribution 
around  the  nation.  The  hearings  shall  be 
held  only  after  (1)  sufficient  public  an- 
nouncement has  been  made  in  the  Federal 
Register  of  the  plans  for  the  hearings,  in- 
cluding the  dates,  times  and  locations,  the 
subject  of  the  hearings,  and  any  specific 
change  being  proposed  regarding  water  re- 
sources: and  (2)  the  Governor  and  legisla- 
ture of  each  State  have  been  notified  in 
nrltlng  of  such  plans.". 

(e)  Section  202  of  such  Act  is  amended 
by  inserting  after  "President"  a  comma  and 
"by  and  with  the  advice  and  consent  of  the 
Senate.". 

(Prom  the  Denver  Post,  Jan.  10.  1978) 
Wht  the  Haste.  Mr.  Carteb.  in  Your 
Resources  Plans? 
President   Carter   took   office   a   year   ago 
amidst  promises  he  would  run  an  open,  peo- 
ple-oriented    presidency.     Since    then    the 
president  has  angered  and  confused  thou- 
sands of  Westerners  with  secret  White  House 
maneuvers  over  natural  resources. 


4360 


CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1978 


Thl3  week,  Vice  President  Walter  Mondale 
Is  visiting  Colorado  and  other  parts  of  the 
West  In  a  fence-mending  role.  He  !s  out  here 
to  And  out  what  Is  bothering  Westerners. 
Well,  there  Is  a  strong  message  he  can  take 
back  to  President  Carter. 

Environmental  staffers,  pretending  an  ex- 
pertise they  do  not  always  have,  last  winter 
ripped  savagely  Into  Western  reclamation 
spending — ripping  out  long-planned  or 
partly-finished  projects — with  no  explana- 
tion. 

Then  the  administration  dumped  a  huge 
proposal  for  water  policy  changes  on  the 
West  and  Midwest.  It  gave  state  officials  In- 
sultlngly-brlef  periods  In  which  to  comment 
on  the  proposed  options. 

In  both  these  cases  Congress  had  to  step 
In  and  correct  or  at  least  slow  down  the  ad- 
ministration's headlong  attacks. 

You'd  think  the  administration  would 
have  learned  something  from  these  unneces- 
sary confrontations.  Apparently  not.  The 
Office  of  Management  and  Budget,  a  White 
House  agency,  now  has  unleashed  a  govern- 
mental resource  reorganization  team  to 
plunge  Into  a  complex  situation  with  the 
same  Inconsiderate  haste  so  visible  early  last 
year. 

On  Dec.  19,  Just  before  the  Christmas  holi- 
day, the  OMB  study  team  dropped  Into  the 
Federal  Register  an  announcement  that  It 
wanted  response  from  the  public  on  reorga- 
nization of  federal  resoiirce  and  environ- 
mental agencies. 

When?  Plenty  of  time.  Just  have  your 
comments  ready  by  Jan.  14.  A  bare  two  weeks, 
counting  the  holidays.  That's  scarcely  time 
enough  for  the  average  government  body  to 
alert  the  proper  departments  what's  afoot. 
It  certainly  Isn't  enough  to  draw  up  a  bal- 
anced response. 

What's  particularly  painful  Is  that  the 
OMB  study  leader,  William  W.  Harsch.  had 
promised  that  OMB  would  Inform  the  public 
of  Its  plans  through  the  press. 

The  Dec.  19  announcement  was  made 
through  the  obscurity  of  the  Federal  Regis- 
ter without  benefit  of  supplementary  press 
releases.  It  took  days  for  even  federal  agen- 
cies to  find  out  what  was  going  on. 

In  past  confrontations,  resource  agencies 
have  suspected  a  covert  alliance  between  en- 
vironmentalists within  the  White  House  and 
those  outside  It.  But  this  time  the  bureau- 
crats kept  their  secret  so  well  they  caught 
even  environmental  groups  off  guard. 

The  Colorado  Open  Space  Council,  a  prom- 
inent environmental  organization,  met  In 
Denver  last  week  to  hear  details  of  the  plan 
as  gleaned  from  various  sources.  At  the  end 
of  the  meeting  COSC's  board  voted  to  send  a 
letter  to  OMB  asking  for  more  time  to  study 
the  plan. 

COSC  Is  right  regardless  of  one's  view  of 
resource  agency  reorganization.  This  Is  Elm- 
ply  too  Important  a  subject  to  be  disposed 
of  In  two  weeks. 

Many  citizens  have  given  thought  to  unify- 
ing such  agencies  as  the  Forest  Service  and 
the  Bureau  of  Land  Management.  The  OMB 
team  Is  looking  at  the  whole  picture.  In  one 
scenario  It  Is  asking  the  public  to  approve 
merely  a  better  system  of  coordination  among 
resource  agencies.  Or  possibly,  it  says,  we 
should  set  up  entirely  new  departments  ac- 
cording to  function. 

That  could  mean  a  Department  of  Recrea- 
tion office  In  say.  Idaho  Springs,  adjoining  a 
Department  of  Timbering  office  and  a  branch 
of  the  Department  of  Wildlife.  Each  office 
would  be  governing  the  same  plot  of  ground 
which  used  to  be  a  simple  national  forest 
tract.  Is  this  what  we  want? 

Or  do  we  want  to  find  out.  first,  where 
change  Is  needed  before  plunging  into  reor- 
ganization? 

Half  the  counties  In  17  Western  states  have 


a  stake  In  this  reorganization.  But  we'll  bet 
most  of  their  officials  don't  even  know  they 
must  react  by  Friday  If  they  want  to  have 
some  input  on  the  subject. 

The  Carter  administration  needs  to  look  In 
the  mirror  and  ask  itself  if  it  really  favors 
public  input  on  public  land  decisions.  If  it 
answers  "yes"  there  is  a  lot  of  groundwork 
to  be  done.  The  first  thing  to  do  is  drop  the 
Jan.  14  deadline  and  draft  plans  for  a  thor- 
ough public  debate  on  federal  reorganization 
of  resource  agencies.  It  is  too  Important  a 
subject  to  be  handled  hastily,  capriciously 
and  arbitrarily  out  of  Washington. 

COMMrTTEE  ON 

AcRicrrLTTTBE,  NuxamoN,  and  Poeestry, 

Washington,  D.C..  February  10, 1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  were  pleased  at 
the  response  to  appeals  made  in  late  De- 
cember and  early  January  for  extension  of 
the  time  for  state  and  public  comment  on 
your  Natural  Resources  Reorganization 
Project. 

The  extension  of  time  from  January  14  to 
February  14  was  welcomed  by  the  states  and 
the  public,  and  we  appreciate  that  action. 
However,  we  feel  the  time  for  public  com- 
ment and  input  is  still  too  short  for  such 
a  complex  issue.  The  outline  provided  by  the 
reorganization  project  staff  within  the  Office 
of  Management  and  Budget  is  quite  exten- 
sive, and  we  know  that  the  states  will  be 
hard  pressed  to  develop  meaningful  input 
in  such  a  short  time. 

The  opening  of  the  doors  of  the  Federal 
government  to  public  input  Is  an  admirable 
and  worthy  objective.  Greater  attention  to 
the  public  will,  needs,  and  concerns  can  only 
result  in  more  responsive  government  from 
the  Federal  level.  However,  If  the  oppor- 
tunity for  Input,  public  comment,  and  par- 
ticipation Is  to  be  meaningful,  the  public 
must  be  given  ample  time  In  which  to  study 
Federal  proposals  and  develop  responses.  If 
the  citizenry  is  to  be  given  more  than  lip 
service,  it  should  be  afforded  adequate  time 
to  provide  real  Input. 

The  initial  comment  period  of  less  than 
one  month  from  the  time  of  notification  and 
public  announcement  Just  prior  to  Christ- 
mas, came  at  a  time  when  the  Congress  and 
most  state  governments  were  on  relaxed 
work  schedules  for  vacations  over  the  holi- 
days. Most  governors,  responsible  state  agen- 
cies, and  Members  of  Congress  had  scarcely 
had  the  opportunity  to  scan  the  project  out- 
line by  the  time  of  expiration  of  the  orlelnal 
period  for  outside  comment  on  January  14. 
Thus,  the  extension  of  the  comment  period 
to  February  14  afforded  barely  more  than  a 
month  In  which  the  governor«  and  their 
state  agencies,  the  Members  of  Congress,  and 
private  and  public  groups  and  Individuals 
could  delve  Into  the  reorganization  project 
outline. 

Because  of  the  Imoortance  of  this  sublect, 
and  the  Impact  and  effect  it  can  have  on  so 
large  an  area  of  the  citizenry,  we  feel  thit 
additional  time  must  be  provided  for  state 
and  public  inout.  We  therefore  urge  you  to 
extend  the  time  for  public  comment  and 
tnout  on  the  Natural  Resources  Reorganiza- 
tion Project  an  additional  60  days  to  Ad- 
ril  14. 1978. 

Respectfully  yours, 

Carl  T.  Curtis,  Malcolm  Wallop,  Milton 
R.  Young,  Paul  Laxalt,  John  Melcher, 
Jesse  Helms,  Edward  Zorlnsky,  S.  i 
Hayakawa,  James  A.  McClure. 
Jake  Oarn.  Orrln  O.  Hatch,  James  B. 
Allen,  Kaneaster  Hodges,  Jr.,  Dennis 
DeConcinI,  Ted  Stevens,  Dewey  P. 
Bartlctt,  Clifford  P.  Hansen,  VS.  Sen- 
ators. 


The  Universities  Council 

ON  Water  Resoxtrces, 
Lincoln,  Nebr.,  January  18, 1978. 
Mr.  WiLLUM  W.  Harsch, 
Executive  Office  of  the  President,  Office  of 
Management    and    Budget.    President's 
Reorganization     Project,     Natural     Re- 
sources/Environment    Division,     Wash- 
ington, D.C. 
Dear  Mil  Harsch:   I  have  reviewed,  with 
some     consternation,     your     announcement 
relating    to   the    President's   Reorganization 
project  which  appeared  in  the  December  19 
addition  of  the  Federal  Register.  My  con- 
sternation does  not  stem  from  the  substance 
of  the  project,  which  is  of  a  very  timely  and 
Important  nature;  rather  it  stems  from  the 
manner  In  which  you  and  the  project  staff 
have  chosen  to  address  the  project. 

Perhaps  I  should  point  out  to  you  that 
the  time  between  December  19  and  January 
14  was  less  than  a  month.  Subtract  from  that 
time  the  holidays  for  our  traditional  Christ- 
mas and  New  Years  periods  and  allowances 
for  postal  service  from  Washington  and  back 
to  Washington,  and  I  believe  you  will  see 
that  the  public,  whose  participation  you  say 
you  value  so  highly,  had  very  little  time  to 
reflect  on  this  matter  or  to  produce  a  con- 
structive response.  May  I  suggest  that  if  you 
truly  value  the  public's  participation  in  such 
efforts,  you  might  reconsider  the  time  frame 
of  your  study.  Surely,  problems  which  have 
existed  for  decades  can  be  allowed  to  go  on 
for  a  few  more  weeks  while  we  take  the  time 
to  try  and  decide,  in  a  logical  and  coherent 
manner,  what  should  be  done  about  them. 

The  Universities  Council  on  Water  Re- 
sources (UCOWR),  representing  some  86 
U.S.  universities  with  significant  programs 
in  water  resources  research  and  education, 
is  very  much  concerned  with  the  efforts  of 
this  Reorganization  project.  I  feel  certain  we 
would  want  to  contribute  our  opinion  and 
comment  to  the  record  of  this  project.  We 
were  able,  when  given  time,  to  make  a  sig- 
nificant contribution  to  the  public  record  in 
the  case  of  the  currently  ongoing  National 
Water  Policy  Review.  Should  your  project 
staff  decide  to  extend  the  deadline  for  review 
and  comment  on  the  Reorganization  project, 
I  will  ask  the  Board  of  Directors  of  UCOWR 
to  form  a  task  force  to  respond  to  your  com- 
ments contained  in  the  December  19  Federal 
Register. 

Falling  this  extension  of  time,  I'm  afraid 
we,  like  so  many  others  in  this  country,  sim- 
ply have  to  pass  on  your  request  for  com- 
ment on  this  matter — a  situation  which  sad- 
dens us  greatly. 

Sincerely  yours, 

MiiXARo  W.  Hall, 
Executive  Secretary. 

8.  Res.  384 

Whereas  the  1965  Water  Resources  Plan- 
ning Act  authorizes  and  delegates  to  the 
executive  branch  the  establishment  of  cer- 
tain Federal  water  resources  policies; 

Whereas  the  executive  branch  has  pro- 
posed establishment  of  a  national  water  re- 
sources management  policy: 

Whereas  procedures  have  been  initlatwl 
toward  establishment  of  such  a  policy; 

Whereas  the  timetables  set  by  the  execu- 
tive branch  permit  public  comment  only  un- 
til November  20,  1977,  on  executive  branch 
proposals,  with  final  policy  approval  by  Feb- 
ruary 28,  1978; 

Whereas  the  States  have  expressed  opposi- 
tion to  certain  proposals  and  procedures  of 
the  Federal  government  In  the  policy  study, 
and  have  expressed  concern  that  States  needa 
and  concerns  have  not  been  addressed  or 
considered; 

Whereas  the  Interstate  Conference  on 
Water  Problems  on  August  31,  1977,  unani- 
mously adopted  a  water  policy  statement 
supporting  the  States  roles  in  water  mMt' 
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agement  policy  and  opposing  the  Federal 
proposals; 

Whereas  the  Western  Governors'  Confer- 
ence on  September  2,  1977,  unanimously 
adopted  a  policy  statement  asserting  the 
rights  of  the  States  in  management  of  water 
resources; 

Whereas  the  National  Governors'  Associa- 
tion representing  all  of  the  fifty  States  on 
September  9,  1977,  unanimously  adopted  a 
resolution  opposing  certain  Federal  policy 
proposals  and  supporting  the  roles  of  the 
States  in  water  resources  management: 

Whereas  most  States  have  ongoing  re- 
search, study  and  activities  in  water  re- 
sources management  which  would  be  affected 
by  or  which  would  affect  any  national  policy 
on  water  resources  management; 

Whereas  management  expertise  in  water 
resources  now  exists  in  most  of  the  States 
and  the  authority  and  domain  over  most 
water  resovirces  in  the  United  States  has  his- 
torically been  vested  In  the  individual  States 
and  is  now  so  vested; 

Whereas  the  proposals  as  published  in  the 
Federal  Register  to  date  show  the  Intent  of 
the  executive  branch  to  assume  certain  func- 
tions previously  exercised  by  the  States,  and 
as  such  appear  to  be  contrary  to  the  intent 
of  Congress  as  stated  in  the  1965  Act; 

Whereas  any  national  water  policy  must 
provide  for  differences  in  topography,  ge- 
ology, hydrology  and  other  criteria  concern- 
ing water  resources  In  the  various  States  and 
regions;  and 

Whereas  the  responsibility  for  and  author- 
ity over  Federal  policy  is  clearly  vested  under 
the  Constitution  with  the  legislative  branch : 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  no  new  national  water  resources  man- 
agement policy  shall  be  Implemented  without 
Congressional  concurrence,  and  no  proposed 
regulations  for  such  a  policy  shall  take  effect 
for  a  period  of  six  calendar  months,  during 
which  the  Congress  is  in  session,  from  the 
time  of  publication  of  proposed  regulations 
in  the  Federal  Register  and  of  notification  by 
the  executive  branch  of  such  proposals  to  the 
Congress :  Provided  further.  That — 

(a)  the  executive  branch  shall  cause  to 
have  all  recommendations  and  proposals 
transmitted  to  the  States,  and  shall  make 
available  transcripts,  documents,  and  mate- 
rial collected  and  prepared  at  and  as  a  result 
of  regional  hearings  conducted  on  such  pro- 
posals; 

(b)  the  States  shall  be  provided  two 
months  in  which  to  develop  their  responses  to 
the  executive  branch  proposals,  and  to  de- 
velop recommendations,  which  responses  and 
recommendations  should  be  transmitted  to 
the  Water  Resources  Council  and  the  appro- 
priate   Congressional   committees; 

(c)  the  States  shall  be  provided  an  addi- 
tional month  in  which  to  meet  within  river 
basin  or  regional  commissions  for  recom- 
mendations of  regional  water  resources  man- 
agement policies  which  should  be  transmitted 
to  the  Water  Resources  Council  and  the  ap- 
propriate Congressional  committees;  and 

(d)  the  Congress  shall  have  an  additional 
three  months  in  which  to  hold  hearings  on 
establishment  of  a  national  water  resources 
management  policy. 


By  Mr.  KENNEDY   (for  himsfelf, 
Mr.  ScHWEiKER,  Mr.  Williams, 
Mr.  Javits,  and  Mr.  Pell)  : 
S.  2579.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research,  and  for  other  pur- 
poses;   to    the   Committee   on   Human 
Resources. 


president  s  coMiinssiON  FOR  the  protection 

op     HUMAN     SUBJECTS     OF     BIOMEDICAL     AND 
BEHAVIORAL    RESEARCH    ACT    OF    1978 

Mr.  KENNEDY.  Mr.  President,  I  rise 
on  behalf  of  myself  and  Senators 
ScHWEiKER,  Williams,  Javits,  and  Pell 
to  reintroduce  the  President's  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search Act,  which  reestablishes  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  as  a  Presidential  Com- 
mission, broadens  its  jurisdiction,  and 
expands  the  composition  of  its  member- 
ship. Similar  legislation  psissed  the  Sen- 
ate last  Congress,  but  was  not  acted 
upon  in  the  House  of  Representatives. 

Last  year,  similar  legislation  (S.  1893) 
was  introduced  in  the  Senate.  S.  1893 
generated  a  great  deal  of  discussion  and 
constructive  comments  and  suggestions. 
The  bill  that  I  am  introducing  today  is  a 
rework  of  S.  1893  reflecting  many  of 
those  comments  and  suggestions. 

Mr.  President,  this  Nation  was  shocked 
several  years  ago  by  the  revelations  of 
unethical  research  and  unethical  medi- 
cal practice  carried  out  in  programs 
sponsored  by  Department  of  Health,  Ed- 
ucation, and  Welfare  funds.  In  Tuskee- 
gee,  Ala.,  black  men  were  enrolled  in  a 
syphilis  study  and  were  denied  treat- 
ment for  this  dread  disease  for  over  30 
years,  long  after  the  time  that  syphilis 
became  an  easily  treated  disease.  In 
Montgomery,  Ala.,  Alice  and  Minnie 
Relph,  two  teenage  girls,  one  of  whom 
was  retarded,  were  sterilized  without 
their  parents'  knowledge  or  consent.  In 
Mississippi,  experimental  psychosurgi- 
cal  techniques  were  carried  out  without 
proper  experimental  designs  and  without 
fully  informed  consent. 

During  the  Health  Subcommittee's  in- 
vestigations of  these,  matters.  Dr.  Ber- 
nard Barber,  the  distinguished  sociologist 
from  Barnard  University  in  New  York 
Cil.y,  presented  the  results  of  his  national 
survey  of  biomedical  research  programs 
which  raised  profound  ethical  questions 
about  all  kinds  of  research  in  all  kinds  of 
settings. 

The  Congress  responded  to  these 
abuses  and  others  by  enacting  the  Na- 
tional Research  Act  of  1974,  which  estab- 
lished the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research.  Be- 
cause the  hearings  had  focused  on 
abuses  in  the  Department  of  Health, 
Education,  and  Welfare,  nnd  because  it 
was  believed  that  most  of  the  violations 
occurred  in  programs  under  the  purview 
of  that  agency,  and  because  focusing  on 
that  agency  alone  was  in  itself  a  mam- 
moth job,  the  commission's  jurisdiction 
was  limited  to  the  programs  of  HEW. 
As  structured,  the  commission  reviews 
the  policies  for  the  protection  of  human 
subjects  in  HEW.  It  specifically  was 
charged  with  focusing  on  fetal  research, 
psychosurgery,  research  on  children, 
prisoners,  and  the  mentally  retarded,  as 
well  as  the  overall  protection  system  for 
human  subjects.  It  is  charged  with  mak- 
ing  recommendations   in   all   of   these 


areas.  The  Secretary  of  HEW,  though 
not  bound  to  follow  the  recommenda- 
tions, must,  if  he  chooses  to  disagree 
with  the  commission,  publish  the  reasons 
for  his  dlsaereement  in  the  Federal 
Register  so  that  all  interested  parties, 
including  the  Congress,  will  know  and 
will  have  an  opportunity  to  take  correc- 
tive action  if  v;arranted.  It  also  assures 
that  the  entire  process  will  be  a  public 
and  open  one. 

In  establishing  this  commission,  the 
Congress  clearly  stated  that  the  highly 
emotional  issues  involved  in  human  ex- 
perimentaticn  required  careful,  schol- 
arly study  by  a  group  of  persons  with 
a  wide  ranse  oi  backgrounds  This  inter- 
disciplinary approach  has  focused  some 
of  the  best  minds  in  the  country  on  the 
ethical  dilemmas  raised  by  human 
experimentation. 

Mr.  President,  one  of  the  responsibili- 
ties for  the  National  Commission  is  to 
recommend  to  the  Congress  a  mechanism 
for  the  expansion  of  its  jurisdiction  so  as 
to  cover  all  programs  of  biomedical  and 
behavioral  research  which  are  conducted 
under  Government  fimds  regardless  of 
which  Federal  agency  administers  those 
grants  or  contracts.  I  believe,  however, 
that  it  is  no  longer  necessary  or  desirable 
to  wait  for  the  commission  to  make  that 
recommendation.  The  revelations  of  the 
past  months  concerning  biomedical  and 
behavioral  research  abuses  in  the  Depart- 
ment of  Defense  and  the  CIA  underscore 
the  urgent  need  to  expand  the  National 
Commission's  jurisdiction  and  to  expand 
it  now.  The  abuses  that  have  been  im- 
covered  in  the  research  programs  of  the 
Defense  Department  and  the  CIA  are  of 
a  magnitude  every  bit  as  frightening, 
every  bit  as  outrageous  and  every  bit  as 
incompatible  with  the  spirit  of  biomedi- 
cal and  behavioral  research  in  this  coun- 
try, and  warrant  immediate  action. 

Mr.  President,  the  measure  that  I  am 
introducing  on  behalf  of  myself  and  Sen- 
ators SCHWEIKER,  Williams,  Javits,  and 
Pell  takes  the  long-needed  step  of  estab- 
lishing a  commission  with  the  capability 
of  reviewing  the  research  of  any  depart- 
ment or  agency  of  the  Federal  Grovern- 
ment  to  help  assure  that  human  subjects 
are  adequately  protected. 

Mr.  President,  this  Nation  has  always 
had  a  biomedical  and  behavioral  re- 
search program  second  to  none.  The  com- 
mission gives  this  Nation  a  policy  for  the 
protection  of  human  subjects  of  research 
second  to  none.  The  Senate  has  seen  fit 
to  enact  this  measure  before.  It  must  en- 
act it  again.  The  time  is  right.  The  au- 
thority for  the  existing  commission  ex- 
pires in  October.  Its  track  record  is  evi- 
dent for  all  to  see.  It  has  earned  a  reputa- 
tion for  responsible,  effective  work  in 
very  difficult  and  controversial  areas.  We 
can  look  at  its  record  with  pride  and  look 
to  the  expansion  of  its  responsibilities 
with  optimism.  Only  after  this  legisla- 
tion is  enacted  can  we  assure  our  constit- 
uents that  the  U.S.  policy  on  the  pro- 
tection of  human  subjects  of  biomedical 
and  behavioral  research  is  the  best. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2579 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
Act  of  1978". 

AMENDMKNT    TO    THE    PXJBUC    HEALTH    SERVICC 
ACT 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title : 

"TITLE  XVin— PRESIDENTS  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BEHAVIOR- 
AL RESEARCH 

"ESTABLISHMENT    OF    COMMISSION 

"Sec.  1801.  (a)  There  U  established  a  Com- 
mission to  be  known  as  the  President's  Com- 
mission for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research 
(hereinafter  In  this  title  referred  to  as  the 
"Commission") . 

"(b)  The  Commission  shall  be  composed 
of  eleven  members  appointed  by  the  Pres- 
ident. The  President  shall  appoint — 

"(1)  five  (and  not  more  than  five)  mem- 
bers of  the  Commission  from  Individuals — 

"(A)  who  are  or  have  been  engaged  In  bio- 
medical or  behavioral  research  Involving  hu- 
man subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background:  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  in  the  fields  of 
medicine,  law,  ethics,  theology,  the  biologi- 
cal, physical,  behavioral  and  social  sciences, 
philosophy,  humanities,  health  administra- 
tion, government,  and  public  affairs. 

"(c)  No  individual  who  Is  a  full-time  em- 
ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Director 
of  the  Office  of  Science  and  Technology  Policy 
(estabUshed  under  the  Presidential  Science 
and  Technology  Advisory  Organization  Act  of 
1976) ,  the  Administrator  of  Veterans'  Affairs, 
and  the  Director  of  the  National  Science 
Foundation  shall  each  designate  an  Individ- 
ual to  serve  as  a  nonvoting,  ex  officio  adviser 
to  the  Commission. 

"(e)  Prior  to  the  appointment  of  an  In- 
dividual as  a  member  of  the  Commission, 
each  such  Individual  shall  receive  all  depart- 
ment and  agency  security  clearances  neces- 
sary to  ass\ire  such  individual's  access,  as  a 
member  of  the  Commission,  to  any  informa- 
tion which  Is  classified  or  deemed  to  be 
classified  for  any  purpose  (Including  national 
security)  by  any  department  or  agency. 

"(f)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission  under 
subsection  (b),  those  members  of  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the  date 
of  enactment  of  this  title,  are  deemed  mem- 
bers of  the  Commission:  Provided,  That  no 
classified  information  shall  be  made  avail- 
able to  such  members  through  a  request  of 
the  Commission  until  appropriate  security 
clearances  are  obtained. 

"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that— 

"(1)  the  terms  of  office  of  members  first 


taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been  ap- 
pointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  a  re- 
searcher; however  both  shall  not  be  re- 
searchers. No  Individual  may  serve  as  Chair- 
man or  Vice  Chairman  for  more  than  four 
years. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  Its  members. 

"(4)  No  individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  if  such 
individual  has  served  for  two  terms  of  four 
years  each. 

"(5)  Pour  or  less  vacancies  on  the  Com- 
mission shall  not  affect  the  authority  or  ac- 
tivities of  the  Commission. 

"(1)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
for  any  day  (Including  traveltlme)  the  dally 
equivalent  of  the  effective  rate  for  OS-18  of 
the  General  Schedule  while  engaged  In  the 
actual  performance  of  the  duties  vested  In 
the  Commission.  While  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses.  Including  per  diem 
In  lieu  of  subsistence.  In  the  same  manner 
as  persons  employed  Intermittently  In  the 
Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5  of  the  United 
States  Code. 

"Duties  and  Functions  of  the  Commission 

"Report  on  Protection  of  Human  Subjects  of 

Biomedical  and  Behavioral  Research 

"Sec  1802.  (a)  The  Commission  shall  Issue 
a  report  every  two  years  on  the  protection 
of  human  subjects  of  biomedical  and  be- 
havioral research. 

"(b)  In  preparing  such  report,  the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  regulations  of  each 
department  or  agency  (including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  concerning  the  conduct  of 
biomedical  and  behavioral  research  to  deter- 
mine whether  the  human  subjects  Involved 
In  such  research  would  be  adequately  pro- 
tected If  such  rules,  policies,  guidelines,  and 
regulations  were  followed; 

"(2)  may  review  In  detail  any  program  of 
any  department  or  agency  (including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  to  determine  whether  the  hu- 
man subjects  of  any  biomedical  or  behavioral 
research  Involved  in  such  program  are  ade- 
quately protected;  and 

"(3)  shall  take  any  other  action  that  It 
deems  necessary  to  collect  the  information 
to  adequately  prepare  such  report. 

"(c)  The  Commission  shall  simultaneously 
issue  copies  of  the  report  prepared  pursuant 
to  subsection  (a)  to  all  departments  and 
agencies  and  to  the  appropriate  committees 
of  Congress.  The  Commission  may,  as  It 
deems  appropriate.  Include  in  such  report 
recommendations  for  administrative  or  legis- 
lative action. 


"Followup  of  Work  of  National  Commission 
for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
"Sec.  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Hiunan  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  In  section  202  of  Public  Law  93-348 
that  remain  unfinished  on  the  date  of  enact- 
ment of  this   title  and,  where  appropriate, 
conduct   additional   studies   and   investiga- 
tions  (with  respect  to  any  and  all  depart- 
ments and  agencies)  on  any  of  the  matters 
set  forth  In  such  section  202. 

"(b)  The  Commission  shall  periodically 
Issue  reports  on  Its  work  pursuant  to  sub- 
section (a).  The  Commission  shall  simulta- 
neously submit  copies  of  Its  reports  to  the 
appropriate  departments  and  agencies  and 
to  the  appropriate  committees  of  Congress. 
The  Commission  shall,  as  It  deems  appro- 
priate. Include  In  such  reports  recommenda- 
tions for  administrative  or  legislative  action. 
"General  Studies 

"Sec.  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  Implications  of — 

"(1)  advances  in  biomedical  and  behavioral 
research  and  technology  which  shall  In- 
clude— 

"(A)  an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services. 

"(B)  an  analysis  and  evaluation  of  the 
implications  of  such  advances,  both  for  in- 
dividuals and  for  society,  and  of  public  un- 
derstanding of  and  attitudes  toward  such 
Implications; 

"(C)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  in  medical  practice, 
and  of  public  understanding  of  and  attitudes 
toward  such  laws  and  principles,  and 

"(D)  an  analysis  and  evaluation  of  Im- 
plications for  public  policy  of  such  findings 
as  aVe  made  by  the  Commission  with  respect 
to  advances  in  biomedical  and  behavioral 
research  and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resoxirce  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  Issue  a  report 
on  Its  studies  pursuant  to  subsection  (a) 
every  three  years.  The  Commission  shall 
simultaneously  submit  copies  of  Its  report 
to  the  appropriate  departments  and  agencies 
and  to  the  appropriate  committees  of  Con- 
gress. The  Commission  may,  as  It  deems  ap- 
propriate, Include  in  such  report  recom- 
mendations for  administrative  or  legislative 
action. 

"Special  Studies 

"Sec.  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  Identify  the  require- 
ments for  Informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment) 
Including  but  not  limited  to  the  Information 
that  should  be  given  to  patients  or  their 
legal  representatives  concerning  the  purpose 
of  such  treatment,  whether  or  not  such  treat- 
ment will  be  provided  In  connection  with 
clinical  research,  the  identification  of  the 
Individuals  who  will  be  Involved  and  their 
respective  roles,  the  description  of  the  pro- 
cedures to  be  used,  the  potential  risks  and 
anticipated  benefits  from  such  treatment,  and 
the  freedom  of  the  patient  or  his  legal  re- 
presentative to  make  a  choice  for  or  against 
such  treatment. 

"(2)  The  Commission  shall  conduct  an  in- 
vestigation and  study  of  the  matter  of  de- 
fining death  including  the  advisability  of 
developing  a  uniform  definition  of  death.  In 
making  such  an  Investigation  and  study,  the 
Commission  shall  take  Into  account  ethical, 
moral,  social,  legal,  and  medical  considera- 
tions. 
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"(3)  The  Commission  shall  conduct  an  In- 
vestigation and  study  respecting  the  ethical, 
moral,  social  and  legal  Implications  of  volun- 
tary testing,  counseling,  and  Information  and 
education  programs  with  respect  to  genetic 
diseases  and  conditions. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  proce- 
dure and  mechanisms  designed  to  safeguard 
the  privacy  of  research  subjects,  to  ensure 
confidentiality  of  patient  records,  and  to  en- 
sure appropriate  access  to  Information  con- 
tained In  such  records  by  such  patients.  In 
making  such  a  study,  the  Commission  shall 
specifically  take  Into  account  the  recom- 
mendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  In  Its  report  of 
July,  1977  respecting  medical  records  and 
participants  In  research  studies. 

"(5)  The  Commission  may  conduct  an  In- 
vestigation or  study  of  any  other  appropriate 
matter  consistent  with  the  purposes  of  this 
title  on  its  own  initiative,  at  the  request  of 
the  head  of  a  depatrment  or  agency,  or  at 
the  request  of  a  committee  of  the  Congress. 

"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  in  subEection  (a) 
upon  their  completion.  The  Commission  shall 
simultaneously  submit  copies  of  such  reports 
to  the  appropriate  departments  and  agencies 
and  to  the  appropriate  committees  of  Con- 
gress. The  Commission  may,  as  It  deems  ap- 
propriate. Include  In  such  reports  recom- 
mendations for  administrative  or  legislative 
action. 

"Administrative  Provisions 

"Sec  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

"(b)(1)  The  Commission  may  appoint 
and  compensate,  at  a  rate  not  to  exceed  the 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  the  General  Schedule,  an  execu- 
tive director,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  ttlle.  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  who  shall  administer  full-time  the 
dally  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  It 
deems  advisable,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(3)  The  Commission  may  procure,  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(Including  traveltlme)  the  dally  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  In  the  perform- 
ance of  services  for  the  Commission,  any 
such  person  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  In  the  CJov- 
emment  service  employed  intermittently. 

"(c)  The  Commission  may.  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports.  Information,  recommendations,  and 
other  material  relating  to  Its  functions,  ac- 
tivities, and  studies  as  It  deems  appropriate. 
"(d)  Upon  the  request  of  the  Chairman  or 
a  majority  of  the  members  of  the  Commis- 
sion, each  department  or  agency  shall  fur- 
nish all  Information  requested  by  the  Com- 


mission which  the  Commission  determines 
is  necessary  to  enable  it  to  carry  out  Its  du- 
ties and  functions  under  this  title. 

"(e)(1)  Within  sixty  days  of  the  receipt 
of  any  recommendation  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  it  in  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication  In 
the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  recom- 
mendation is  appropriate,  and  (2)  if  It  de- 
termines that  such  action  Is  not  appropriate, 
publish  In  the  Federal  Register  such  deter- 
mination together  with  an  adequate  state- 
ment of  the  reasons  for  Its  determination. 
If  the  appropriate  department  or  agency  de- 
termines that  the  administrative  action 
recommended  by  the  Commission  should  be 
undertaken,  It  shall  undertake  such  action 
as  expeditiously  as  is  feasible. 

"(2)  On  November  1  of  each  year,  each 
department  and  agency  shall  submit  a  report 
simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  include  with  respect  to  the  previous 
fiscal  year — 

"(A)  a  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency 
by  the  Commission; 

"(B)  In  those  situations  where  such  de- 
partment or  agency  accepted  a  recommenda- 
tion, a  description  of  the  policies,  procedures, 
guidelines,  or  regulations  that  were  Imple- 
mented, and  any  other  administrative  ac- 
tions that  were  taken  by  such  department  or 
agency  to  comply  with  such  recommenda- 
tion; and 

"(C)  In  those  situations  where  such  de- 
partment or  agency  failed  to  accept.  In  whole 
or  In  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  func- 
tions to  be  performed  under  this  title. 

"(g)  The  Commission.  In  performing  Its 
duties  and  functions  under  this  title,  may 
enter  Into  contracts  with  appropriate  public 
or  non-profit  entitles. 

"(h)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Commission. 

"Confidentiality 

"Sec  1807.  (a)  The  Commission  shall  not 
disclose  any  Information  reported  to  or 
otherwise  obtained  by  It  pursuant  to  this 
title  which  is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  of  section  552  of 
title  5,  United  States  Code,  by  reason  of  sub- 
section (b)  (4)  of  such  section. 

"(b)  (1)  The  Commission  shall  in  securing 
and  maintaining  any  record  of  Individually 
identifiable  personal  data  (hereinafter  in 
this  subsection  referred  to  as  "personal 
data")   for  purposes  of  this  title — 

"(A)  inform  any  individual  who  is  asked 
to  supply  personal  data  (1)  whether  he  Is 
legally  required,  or  may  refuse,  to  supply 
such  data  and  (11)  of  any  specific  conse- 
quences known  to  the  Commission  of  pro- 
viding or  not  providing  such  data; 

"(B)  upon  request,  (1)  Inform  any  individ- 
ual if  he  Is  the  subject  of  personal  data  se- 
cured or  maintained  by  the  Commission  and 
(11)  make  the  data  available  to  him  In  a 
readily  under  tandable  form; 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  Is  not  within  the  purposes 
of  this  title  unless  an  Informed  consent  has 
been  obtained  from  the  individual  who  Is  the 
subject  of  such  data;  and 

"(D)  upon  request.  Inform  any  individual 
(1)  of  the  iise  being  made  of  personal  data 


respecting  such  Individual  and  (11)  of  the 
identity  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 
"(2)  Notwithstanding  any  other  provision 
of  law,  personal  data  collected  or  maintained 
by  the  Commission,  pursuant  to  this  title, 
may  not  be  made  available  or  disclosed  by 
the  Commission  to  any  person  other  than 
the  Individual  who  Is  the  subject  of  such 
data  without  such  individual's  Informed  con- 
sent. No  Federal,  State,  or  local  civil,  crim- 
inal, administrative,  legislative  or  other  pro- 
ceeding may  require  the  disclosure  of  such 
personal  data. 

"Departmental  Ethics  Advisory  Board 

"Sec  1808.  (a)  Each  head  of  an  executive 
or  military  department  as  defined  in  sections 
101  and  102  of  "ntle  V  of  the  United  States 
Code  may  establish  an  ethics  advisory  board 
to  advise  him  or  her  on  ethical  and  moral 
Issues  involving  activities  of  the  department. 

"(b)  (1)  A  member  of  each  such  ethics  ad- 
visory board  shall  be  designated  to  act  as  a 
liaison  to  the  Commission. 

"(2)   To  the  extent  practicable,  such  eth- 
ics advisory  boards  shall  coordinate  their  pri- 
orities and  agenda  with  the  priorities  and 
agenda  of  the  Commission. 
"Definitions 

"Sec  1809.  (a)  As  used  In  this  title,  the 
terms  "department  or  agency"  and  "depart- 
ment and  agency"  mean  each  authority  of 
the  Government  of  the  United  States, 
whether  or  not  it  Is  within  or  subject  to  re- 
view by  another  agency,  but  does  not  In- 
clude— 

"(1)  the  Congress; 

"(2)   the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

"(4)  the  government  of  the  District  of 
Columbia. 

"(b)  As  used  In  this  title,  the  term  "pro- 
tection of  human  subjects"  Includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 
"Authorizations  for  Appropriations 

"Sec.  1810.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title  there  are  author- 
ized to  be  appropriated  96,000.000  for  the  fis- 
cal year  ending  September  30.  1979  and  for 
each  of  the  next  four  fiscal  years  thereafter. 

MISCELLANEOUS 

Sec.  3.  (a)  Part  A  of  title  n  of  the  National 
Research  Act  (42  U.S.C.  2891)   is  repealed. 

(b)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

(c)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(f)) 
is  repealed. 


By  Mr.  GLENN: 
S.J.  Res.  112.  A  joint  resolution  adopt- 
ing   the    pledge    entitled    "America's 
Pledge  for  the  Third  Century";  to  the 
Committee  on  the  Judiciary. 

AMERICA'S  PLEDGE  FOB  THE  THIKO  CENTITItT 

Mr.  GLENN.  Mr.  President,  during  the 
observance  of  this  Nation's  Bicentennial 
Celebration,  the  Ohio  General  Assembly 
adopted,  as  a  "Bicentennial  Pledge"  the 
text  of  what  has  come  to  be  known  as 
the  Patriots'  Pledge. 

The  Patriots'  Pledge  consists  of  pa- 
triotic and  noble  statements  by  Ameri- 
ca's Pounding  Fathers  and  other  out- 
standing Americans.  This  pledge,  com- 
piled by  Sara  Ensor  of  Frederick,  Md.. 
has  also  been  adopted  by  the  city  coun- 
cil of  Salem,  Ohio,  as  "America's  Pledge 
for  the  Third  Century." 

Mr.  President,  at  the  request  of  the 
mayor  of  Salem,  the  Honorable  Prank 
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Daurla;  the  internationally  recognized 
youth  singing  organization,  "Sing-Out- 
Salem";  and  their  adult  adviser,  Walter 
J.  Hunston,  Esq.,  I  am  introducing  the 
text  of  this  pledge  to  be  considered  by 
the  Senate  as  "America's  Pledge  for  the 
Third  Century." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  112 

Whereas,  the  United  States  of  America  has 
embarked  on  Its  third  century  of  Indepen- 
dence dedicated  to  the  principle  of  one  Na- 
tion under  God; 

Whereas,  the  American  people  over  the 
past  two  centuries.  In  building  this  Nation 
to  greatness,  have  been  guided  by  principles 
of  personal  freedom  Integrity,  and  virtue; 
respect  for  the  rights  of  others;  hard  work 
and  dedication  to  the  welfare  of  family,  com- 
munity, and  Nation;  and  a  firm  belief  In  the 
patriotic  commitment  of  Americans  to  our 
Nation; 

Whereas,  many  Americans  have  seen  fit  to 
rededlcate  themselves  to  these  principles  and 
reaffirm  their  loyalty  to  America  and  to  the 
noble  goals  of  freedom,  equality,  liberty  and 
brotherhood  by  adopting  a  meaningful  pledge 
as  part  of  their  Bicentennial  observances; 
and 

Whereas,  the  pledge  entitled  "America's 
Pledge  for  the  Third  Century"  represents  a 
fitting  rededlcation  of  the  Nation:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress  of 
the  United  States  adopts  the  following  pledge 
and  urges  that  It  be  appropriately  dissemi- 
nated and  displayed  so  the  American  people 
may  be  increasingly  aware  of  this  national 
recommitment,  and  that  the  peoples  of  all 
nations  may  come  to  know  that  the  United 
States  of  America  and  its  citizens  and  gov- 
ernment continue  to  believe  in  and  live  by 
the  principles  upon  which  this  Nation  was 
founded : 

AMEKICA'S    pledge    rOR    THE    THIRD    CENTCTRY 

Inspired  by  the  Pounding  Fathers,  we 
pledge,  "our  lives,  our  fortunes,  and  our 
sacred  honor"  to  the  end  that  all  men  every- 
where find  the  dignity  of  responsibility  and 
the  right  to  "life,  liberty,  and  the  pursuit  of 
happiness". 

FREEDOM 

They  said:  Liberty  can  no  more  exist  with- 
out virtue  than  the  body  can  live  and  move 
without  a  soul. — John  Adams 

We  pledge:  To  so  live  that  America  finds 
true  freedom — not  freedom  to  do  as  we  wish, 
but  freedom  to  do  "the  right  as  God  gives 
us  to  see  the  right." 

CORRUPTION 

They  said :  Virtue  or  morality  is  a  necessary 
spring  of  popular  government. — George 
Washintgon 

We  pledge:  To  answer  corruption  in  the 
nation,  starting  with  absolute  honesty  in 
all  our  own  dealings. 

RESOURCES 

They  said:  The  Ground  says,  the  Great 
Spirit  has  placed  me  here  to  produce  all  that 
grows  on  me.  The  Great  Spirit,  in  placing 
men  on  earth,  desired  them  to  take  care  of 
the  ground  and  to  do  each  other  no  harm. — 
Young  Chief,  of  the  Cayiises.  1855 

We  pledge.  To  steward  the  resources  God 
has  put  on  and  in  the  earth,  so  that  all 
people,  in  this  and  future  generations,  may 
equally  enjoy   their   fruits. 

HUNGER 

They  said :  We  have  been  the  recipients  of 
the  choicest  bounties  of  heaven.  We  have 


grown  in  wealth  .  .  .  and  numbers  as  no 
other  nation  has  grown.  But  we  have  forgot- 
ten God. — Abraham  Lincoln 

We  pledge:  To  set  a  pattern  for  unselfish 
living  that  can  break  the  bottlenecks  of 
waste,  greed  and  graft  which  rob  the  hungry 
in  a  world  of  plenty. 

FAMILY 

They  said :  I  have  always  thought  it  of  very 
great  importance  that  children  should  in 
the  early  part  of  life,  be  unaccustomed  to 
such  examples  as  would  tend  to  corrupt  the 
purity  of  their  words  and  actions. — AbigaU 
Adams 

We  pledge :  To  uphold  the  sanctity  of  mar- 
riage, and  to  base  family  life  on  honesty, 
undemanding  care  and  goals  beyond  self- 
fulfillment  and  material  success. 

VIOLENCE 

They  said:  No  man  can  make  me  stoop  so 
low  as  to  hate  him. — Booker  T.  Washington 

We  pledge:  To  cure  the  hate  that  spawns 
violence,  by  our  caring  and  compassion. 

They  said : 
Give  me  your  tired,  your  poor, 
Tour  huddled  masses,   yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 
me. — Emma  Lazarus  on  Statue  of  Liberty 

We  pledge:  To  open  our  homes  and  hearts 
to  those  of  all  races,  faiths  and  social  condi- 
tions. To  restore  broken  relationships  by  put- 
ting right  past  wrongs. 

GOVERNMENT 

They  said:  I  have  had  so  many  ...  in- 
stances when  I  have  been  controlled  by  some 
other  power  than  my  own  will,  that  I  can- 
not doubt  that  this  power  comes  from 
above. — Abraham  Lincoln 

We  pledge :  To  listen  to  God  each  day,  seek- 
ing the  inspired  plan  for  our  life  and  work, 
and  accepting  change  in  our  basic  motives 
where  needed. 

They  said :  Men  must  choose  to  be  governed 
by  God,  or  they  condemn  themselves  to  be 
ruled  by  tyrants. — William  Penn 

We  pledge:  To  build  a  world  free  from 
blame  and  indiSerence,  hate  and  fear,  and 
governed  by  men  and  women  who  are  gov- 
erned by  God. 


ByMr.BAYH: 
S.J.  Res.  113.  A  joint  resolution  to  rec- 
ognize the  heritage  of  black  citizens  of 
the  United  States;  to  the  Committee  on 
the  Judiciary. 

BLACK  HISTORY  MONTH 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  a  Senate  resolution  which 
would  mandate  by  law  that  February  be 
officially  designated  Black  History 
Month. 

Mr.  President,  the  history  of  the  black 
people  of  this  country  and  their  contribu- 
tion to  the  growth  of  America  has  too 
long  been  ignored.  Race  pride  is  an  im- 
portant component  to  the  growth  and 
advancement  of  all  people. 

We  certainly  can  all  agree  that  the 
history  of  the  many  outstanding  black 
men  and  women  in  our  Nation  is  of  the 
utmost  value,  not  only  to  blacks,  young 
and  old,  but  to  all  people.  The  great 
contributions  that  such  men  and  women 
as  Frederick  Douglass,  Harriet  Tubman, 
Sojourner  Truth,  William  Wells  Brown, 
Booker  T.  Washington,  W.  E.  B.  DuBols. 
William  Monroe  Trotter,  A.  Phillip  Ran- 
dolph, Mary  McCleod  Bethune,  Walter 
White.  Rov  Wilklns.  Whitney  Young, 
Dr.  Martin  Luther  King,  Jr.,  and  the 
thousands  of  other  courageous  black  men 
and  women  who  have  struggled  to  im- 
prove the  quality  of  life  for  all  Ameri- 


cans, are  an  important  facet  of  our  his- 
tory and  culture.  This  resolution  will  in- 
crease the  visibility  of  such  people  and 
add  to  our  awareness  as  it  is  celebrated 
in  our  great  universities,  high  schools, 
and  libraries. 

Because  the  history  of  black  America 
is  so  critically  important  to  an  imder- 
standing  of  this  country's  past,  I  hope 
that  this  resolution  will  be  passed  into 
law  as  soon  as  possible,  and  that  my  col- 
leagues will  join  with  me  in  urging  its 
passage. 

I  ask  unanimous  consent  that  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  113 

Whereas  the  month  of  February  of  each 
year  has  been  designated  by  the  Association 
for  the  Study  of  Afro-American  Life  and 
History  as  "Black  History  Month"; 

Whereas  the  black  citizens  of  the  United 
States  have  made  unique  and  valuable  con- 
tributions to  the  United  States  In  aU  areas 
of  American  life; 

Whereas  the  extent  of  these  contributions 
has  not  been  fully  recognized  by  all  of  our 
citizens;  and 

Whereas  the  rights  of  black  citizens  of  the 
United  States  are  not  fully  recognized  and 
respected  by  all  of  our  citizens:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby — 

(1)  recognizes  February  as  "Black  History 
Month"; 

(2)  encourages  all  citizens  of  the  United 
States  to  learn  about  and  recognize  the  her- 
itage of  our  black  citizens;  and 

(3)  calls  upon  all  citizens  of  the  United 
States  to  commit  themselves  to  rectify  the 
injustices  suffered  by  our  black  citizens. 


ADDITIONAL  COSPONSORS 

S.  991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of 
S.  991,  a  bill  to  establish  a  separate, 
Cabinet-level  Department  of  Education 
in  the  Federal  Government. 


At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California  (Mr.  Cranston) , 
and  the  Senator  from  Ohio  (Mr.  Glenn) 
were  added  as  cosponsors  of  S.  2300,  a 
bill  to  extend  the  Civil  Rights 
Commission. 

S.  3346 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  2348,  a  bill  to 
establish  a  program  of  development 
grants  for  seaports  located  in  our  non- 
contiguous States  of  Hawaii  and  Alaska, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Territories  of  Guam  and  the  Virgin 
Islands. 

S.  3393 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  was 
added  as  a  cosponsor  of  S.  2392,  a  bill  to 
provide  emergency  assistance  to  farmers 
by  increasing  the  target  prices  for  the 
1977  and  1978  crops  of  upland  cotton 
and  com. 
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At  the  request  of  Mr.  Hart,  he  was 
^dded  as  a  cosponsor  of  S.  2401,  the 
"Emergency  Interim  Consumer  Product 
Safety  Rule  Act  of  1977. 

S.   2416 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  North  Dakota  (Mr.  Young)  , 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  the  Senator 
from  New  Jersey  (Mr.  Case),  the  Sen- 
ator from  Michigan  (Mr.  Riecle),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Maine  (Mr.  Hath- 
away) were  added  as  cosponsors  of 
S.  2416,  the  Nurse  Training  Amendments 
of  1978. 

S.   2450 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2450,  a 
bill  to  extend  the  assistance  programs 
for  community  mental  health  centers 
and  for  biomedical  research,  and  for 
other  purposes. 

S.    2462 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  (Mr.  Tower)  and  the 
Senator  from  Indiana  (Mr.  Lucar)  were 
added  as  cosponsors  of  S.  2462,  a  bill  to 
amend  the  Internal  Revenue  Code  to  per- 
mit a  limited  individual  retirement  de- 
duction to  individuals  who  are  partici- 
pating in  retirement  plans. 

S.    2479 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  2479,  a  bill  to 
amend  the  Higher  Education  Act  of  1965 
relating  to  eligibility  of  new  State  guar- 
antee agencies  for  advancement  of  re- 
serve funds. 

S.   2928 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  2528,  a  bill  to  amend 
the  Internal  Revenue  Code  to  provide 
for  the  issuance,  and  exclusion  from  in- 
come of  interest  on  educational  savings 
bonds. 

S.    2S40 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Maine  (Mr.  Hathaway). 
and  the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM)  were  added  as  cosponsors  of  S. 
2540,  the  Consumer  Food  Act  of  1978. 

SENATE  JOINT  RESOLUTION   99 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  99,  to  require  im- 
provement and  expansion  in  the  collec- 
tion, analysis,  and  publication  of  data 
relating  to  women  in  the  professional, 
technical,  and  managerial  occupations.' 

SENATE  RESOLUTION   300 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 300,  regarding  antihijacking  meas- 
ures to  be  undertaken  by  the  United 
States  in  cooperation  with  other  nations. 

SENATE  CONCURRENT  RESOHTTION   62 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Maryland  (Mr.  Sarbanes), 


the  Senator  from  Hawaii  (Mr.  Matsu- 
naga) ,  and  the  Senator  from  Oregon 
(Mr.  Mark  O.  Hatfield)  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 62,  requesting  the  United  Nations 
to  convene  a  World  Alternate  Energy 
Conference  and  establish  an  Internal 
Alternate  Energy  Commission. 


SENATE  RESOLUTION  402— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  PROPOSED  BANS  ON  CER- 
TAIN USES  OF  PENICILLIN  AND 
TETRACYCLINE  PRODUCTS  IN 
ANIMAL  FEEDS 

Mr.  ALLEN  (for  himself,  Mr.  Dole, 
Mr.  Bellmon,  Mr.  Curtis,  Mr.  Eastland, 
Mr.  Hansen,  Mr.  Hayakawa,  Mr.  Helms, 
Mr.  Huddleston,  Mr.  Lugar,  Mr.  Stone, 
Mr.  Tower,  Mr.  Youns,  Mr.  Wallop, 
Mr.  Zorinsky  and  Mr.  Pearson)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on  Hu- 
man Resources: 

S.   Res.    402 

Whereas  the  Food  and  Drug  Administra- 
tion has  proposed  bans  on  most  uses  of 
penicillin  and  tetracyclines  In  swine,  cattle, 
and  poultry  feeds  and  restrictions  of  the 
remaining  us;s  of  these  drugs  to  t.  veterinar- 
ian's order; 

Whereas  the  Nation's  livestock  and  poul- 
try producers  depend  upon  the  use  of  rxntl- 
biotics  as  feed  additivss  at  low  levels  to 
assure  an  abundant,  wholesome,  and  eco- 
nomical supply  of  meat  products  for  Ameri- 
can consumers; 

Whereas  the  proposed  actions  by  the  Pood 
and  Drug  Administration  would  not  only 
endanger  our  livestock  and  poultry  indus- 
tries, but  would  also  place  an  impossible 
burden  on  the  limited  number  of  veteri- 
narians who  service  the  livestock  and  poultry 
industries; 

Whereas  the  Pood  and  Drug  Administra- 
tion has  stated  that  continued  low  level  use 
of  penicillin  and  tetracycline  products  in 
animal  feeds  does  not  pose  an  imminent 
hazard  to  human  health: 

Whereas  a  large  segment  of  the  scien- 
tific community  contends  that  the  available 
scientific  evidence  does  not  warrant  the  Pood 
and  Drug  Administration's  proposed  actions; 

Whereas  the  proposed  actions  by  the  Pood 
and  Drug  Administration  appear  unwar- 
ranted and  will  cost  agricultural  producers 
more  than  $100  million  per  year  in  Increased 
production  costs  at  a  time  when  net  farm 
Income  for  1978  is  projected,  in  real  dollars, 
at  the  lowest  level  since  the  Great  Depres- 
sion, and  could  cost  consumers  in  excess  of 
$1  billion  in  higher  meat  prices  with  no  ap- 
parent benefits  to  either  producers  or  con- 
sumers: and 

Whereas  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  has  requested  that 
the  Office  of  Technology  Assessment  conduct 
a  comprehensive  assessment  of  the  feed  addi- 
tives Issue,  and  has  also  requested  that  the 
Secretary  of  Agriculture  conduct  a  complete 
assessment  of  the  economic  impact  of  the 
Food  and  Drug  Administration's  proposed 
actions  on  agriculture,  consumers,  and  the 
entire  economy:  Now.  therefore,  be  it 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  Food  and  Drug  Administration 
should  dispense  with  further  promulgation 
of  its  proposed  bans  and  restrictions  on  the 
use  and  distribution  of  penicillin  and  tetra- 
cycline products  In  animal  feeds  at  low  levels 
until  a  thorough  determination  Is  made  con- 
cerning the  safety  of  these  products.  The 
Commissioner  of  the  Food  and  Drug  Admin- 
istration should  reach  such  determination 
by- 


(1)  conducting  a  well-designed  epidemio- 
logical study  to  determine  If,  In  fact,  the 
uses  of  penicillin  and  tetracycline  products 
In  animal  feeds  at  low  levels  compromise 
human  health  In  any  manner,  and 

(2)  conducting  scientific  research  neces- 
sary to  determine  the  extent  of  hazard  In- 
volved In  order  that  a  rational  benefit-risk 
decision  can  be  made;  and  be  It  further 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  only  when  the  additional  scientific 
studies  have  been  completed  and  credible 
cost-benefit  assessments  have  been  made — 
Including  the  studies  and  assessments  being 
conducted  by  the  Secretary  of  Agriculture 
and  the  Office  of  Technology  Assessment — 
should  the  Food  and  Drug  Administration 
proceed  with  any  proposed  rulemaking  con- 
cerning the  continued  low  level  use  of  peni- 
cillin and  tetracycline  products  In  animal 
feeds. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  and 
the  Commissioner  of  Food  and  Drugs. 

Mr.  ALLEN.  Mr.  President,  when  Al 
Capp's  comic  strip,  Li'l  Abner,  was  in  its 
heyday,  one  of  his  characters  was  "Evil- 
Eye  Flegal"  who.se  arsenal  of  tricks  in- 
cluded the  "triple-whammy" — a  devas- 
tating pitch  and  stare  that  incapacitated 
its  recipient. 

Perhaps  unknowingly,  and  without 
malice  aforethought,  recent  proposals  by 
the  FDA  could  serve  up  the  triple- 
whammy  to  the  livestock  and  poultry 
industries  in  this  country.  Three  succes- 
sive proposals  by  FDA  would  severely  re- 
strict the  distribution  and  use  of  animal 
feeds  containing  antibiotics. 

On  August  30,  1977,  FDA's  Bureau  of 
Veterinary  Medicine  proposed  in  the 
Federal  Register  to  withdraw  approval 
of  all  subtherapeutic  uses  of  penicillin  in 
animal  feeds.  This  proposal  was  followed 
by  a  second  one,  published  in  the  Federal 
Register  on  October  21,  1977,  to  with- 
draw approval  of  most  of  the  uses  of 
tetracyclines  on  the  grounds  that  such 
use  has  not  been  shown  to  be  safe.  The 
third  in  this  series  of  proposals  appeared 
in  the  Federal  Register  of  January  20, 
1978,  with  FDA  proposing  to  limit  the 
distribution  of  animal  feed  premixes 
containing  penicillin  and  tetracyclines  to 
feed  mills  holding  approved  medicated 
feed  applications  and  to  restrict  the  fur- 
ther distribution  of  such  feeds  to  the 
order  of  a  licensed  veterinarian. 

In  its  press  release  of  January  17, 1978, 
FDA  said  of  its  most  recent  proposal — 

The  proposal  is  FDA's  third  step  In  its  ef- 
fort to  halt  the  routine  addition  of  small 
quantities  of  these  antibiotics  to  animal 
feed  to  prevent  disease  and  make  animals 
grow  faster.  FDA  Is  concerned  because  this 
practice  is  known  to  cause  bacteria  to  be- 
come more  resistant  to  the  drugs.  This  re- 
sistance can  then  be  transferred  to  bacteria 
in  people  and  as  a  consequence  antibiotics 
may  be  less  effective  In  therapy  because  the 
bacteria  have  increased  Immunity  to  the 
drugs.  ...  In  effect,  the  proposed  restrictions 
set  up  a  new  catagory  of  medicated  feeds — 
restricted  medicated  animal  feeds. 

Mr.  President,  hard  scientific  facts  are 
still  missing  from  these  claims  by  FDA. 
These  proposals  could  very  well  be  pre- 
cipitous actions  based  on  an  improven 
theory.  It  is  for  this  reason  that  I  am  to- 
day submitting  a  very  temperate  resolu- 
tion, actually,  which  expresses  the  sense 
of  the  Senate  that  FDA  should  dispense 
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with  further  promulgation  of  Its  pro- 
posed bans  and  restrictions  for  the  use 
and  distribution  of  these  antibiotics  In 
aoiimal  feeds  until  a  thorough  determi- 
nation is  made  as  to  the  safety  of  these 
products. 

The  purpose  of  this  resolution  is  to 
urge  the  FDA  to  conduct  a  well-designed 
study  to  determine  if,  In  fact,  the  use  of 
these  antibiotics  in  animal  feeds  at  low 
levels  does  compromise  human  health. 

Such  a  request  is  not  unreasonable,  in 
my  judgment.  The  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  on 
which  it  is  my  privilege  to  serve,  has 
requested  that  the  Office  of  Technology 
Assessment  conduct  a  comprehensive  as- 
sessment of  the  feed  additives  issue  and 
we  have  also  requested  the  Secretary  of 
Agriculture  to  conduct  a  complete  as- 
sessment of  the  economic  Impact  of 
FDA's  proposals  on  agriculture,  consum- 
ers, and  the  entire  economy.  These  stud- 
ies should  be  forthcoming  later  this 
year,  and  further  action  by  FDA  should 
be  suspended  until  all  the  facts  have 
been  gathered.  While  no  one  wants  to 
compromise  himian  health,  it  is  unfair 
to  subjugate  the  livestock  and  poultry 
producers  of  this  country  to  regulations 
that  have,  at  this  juncture,  been  issued 
without  real  scientific  evidence  to  sup- 
port them. 

For  more  than  25  years,  low  levels  of 
certain  antibiotics  have  been  incorpo- 
rated into  feed  of  many  animals  grown 
for  food  in  order  to  help  protect  those 
animals  against  disease  and  to  shorten 
the  period  required  for  their  growth  to 
market  weight. 

Those  two  benefits  provided  by  the  use 
of  feeds  medicated  with  antibiotics  rep- 
resent Important  economic  contributions 
to  the  productivity  of  animals  grown  In 
confinement,  whether  they  be  chickens 
in  broiler  houses,  swine  in  feeding  pens, 
or  cattle  in  feed  lots.  The  incidence  and 
spread  of  disease  are  curtailed,  less  food 
is  required  per  poimd  of  gain,  and  more 
animals  are  made  available  to  supply 
meat  as  the  result  of  a  shorter  feeding 
period. 

Complicating  the  basic  issue — the  pos- 
sibility of  a  potential  threat  to  human 
health  from  antibiotic  feed  additives— Is 
the  recent  action  by  FDA  to  make  peni- 
cillin, tetracycline,  and  oxytetracycllne 
available  for  animal  use  only  on  order  of 
a  veterinarian.  This  requirement  would 
Impose  heavy  new  burdens  of  time,  cost, 
and  paperwork  on  veterinarians,  feed 
manufacturers,  and  poultry  and  live- 
stock producers,  effectively  limiting  the 
use  of  these  antibiotics  at  a  time  when 
the  basic  safety  issue  remains  unresolved 
Also  at  question  is  the  adequacy  of 
other  antibiotics  as  substitutes  for  those 
that  would  be  banned.  There  are  differ- 
ences in  the  spectrum  of  microorganisms 
sensitive  to  the  various  antibiotics.  Los- 
ing the  broad  spectrum  of  swtivlty  pro- 
vided by  those  at  issue  could  well  have 
an  adverse  effect  on  the  operations  of 
many  producers,  for  the  nature  of  the 
disease  potentlsd  varies  from  place  to 
place.  There  are  also  differences  in  anti- 
biotic costs. 

What  does  seem  to  be  clear  is  that 
the  elimination  of  antibiotics  from  an- 
imal feeds  carries  these  consequences: 


More  feed  would  be  required  to  bring 
animals  to  market  weight; 

Fewer  animals  would  be  available  for 
marketing  because  of  the  longer  growing 
period; 

There  would  be  a  higher  mortality 
rate  among  meat  animals; 

There  would  be  Increased  meat  In- 
spection condemnations  of  animals  and 
animal  parts  showing  indications  of 
disease. 

These  factors  would  reduce  the  meat 
supply,  with  shortages  a  possibility  at 
times;  Increase  both  producer  and  proc- 
essor costs;  and  result  in  higher  retail 
prices  for  consumers. 

Even  now,  with  antibiotics  available 
for  low-level  feeding  and  with  produc- 
tion cycles  substantially  well  established, 
price  fluctuations  occur  at  the  retail  level 
as  a  reflection  of  the  supply  and  demand 
relationship.  The  lengthening  of  produc- 
tion cycles  with  its  accompanying  reduc- 
tion In  supply  might  well  push  consumer 
prices  even  higher  than  anticipated  in 
the  various  estimates  that  are  based  only 
on  increased  losses  and  higher  costs  of 
production. 

Mr.  President,  the  respected  Council 
for  Agricultural  Science  and  Technology 
(CAST)  headquartered  at  Iowa  State 
University  has  stated  in  its  interim  sum- 
mary of  its  task  force  report  on  the  sub- 
ject of  the  use  of  antibiotics  in  animal 
feeds  that  even  though  under  FDA's  pro- 
posals allowing  therapeutic  use  of  anti- 
biotics under  prescription  of  a  veteri- 
narian— 

The  effectiveness  of  this  technique  In  re- 
ducing the  use  of  antibiotics  In  animal  pro- 
duction is  doubtful.  A  similar  procedure, 
tried  In  Great  Britain,  seems  to  have  failed. 
Should  restriction  of  antibiotic  usage  In 
livestock  production  be  considered  necessary, 
careful  study  would  be  needed  to  design 
an  efficient  and  effective  implementation 
system. 

The  purpose  of  this  resolution  which 
I  am  submitting  today,  along  with  sev- 
eral of  my  distinguished  colleagues  who 
have  agreed  to  cosponsor  it,  is  to  request 
further  study  and  more  hard  scientific 
proof  of,  and  the  economic  impact  of 
such  proposals  which  have  been  Issued 
by  FDA. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Alabama  (Mr.  Allen)  in  his 
resolution  urging  a  more  reasonable  ap- 
proach to  FDA  regulation  of  antibiotics 
in  animal  feeds. 

Agriculture  in  North  Carolina— as  well 
as  the  rest  of  the  Nation — Is  experienc- 
ing one  of  its  most  difficult  times  in  40 
years.  Adverse  climatic  conditions,  the 
crippling  infiation  caused  by  Federal  def- 
icit spending,  and  the  tremendous  burden 
of  too  much  unnecessary  Federal  regiUa- 
tion,  among  other  factors,  are  respon- 
sible for  the  present  farm  crisis. 

It  is  particularly  distressing  to  farm- 
ers and  poultry  and  livestock  producers 
to  learn  that  the  Food  and  Drug  Admin- 
istration is  contemplating  removal  from 
the  market  of  certain  antibiotics  that  are 
absolutely  necessary  for  their  efficient 
and  profitable  operation.  It  is  felt  by 
most  that  the  FDA  regulations  are  to  be 
promulgated  without  being  based  on  ade- 
quate research  and  Information.  In  fact. 


evidence  does  not  support  restrictions  on 
the  use  of  penicillin  and  tetracycline  In 
feed. 

These  two  antibiotics  are  used  by 
farmers  to  abate  disease  problems  In 
young  animals  which  are  raised  for  meat. 
They  have  been  found  to  be  economical 
and  efficient.  Acceptable  substitutes  are 
far  more  expensive,  and  In  many  in- 
stances even  prohibitive. 

If  our  fanners  are  to  continue  to  sup- 
ply the  American  public  with  quality 
meat  and  poultry  products  it  is  necessary 
that  they  have  the  tools  to  enable  them 
to  produce  those  products.  At  a  time 
when  the  costs  of  production  are  exceed- 
ing the  return  received  from  the  sale  of 
their  crops  and  livestock,  farmers  just  do 
not  need  to  have  the  further  harassment 
new  FDA  regulations  would  cause. 

I  commend  my  distinguished  friend 
from  Alabama  for  submitting  his  resolu- 
tion, and  am  pleased  to  offer  my  support. 

Mr.  DOLE.  Mr.  President,  the  livestock 
producers  of  this  Nation  have  been  using 
various  antibiotic  products  such  as  peni- 
cillin and  tetracycline  for  25  years  to 
Improve  the  efficiency  and  health  of  the 
animals  they  produce  to  supply  the  best 
and  most  adequate  red  meat  food  supply 
In  the  world.  With  fewer  producers  today 
they  are  producing  as  many  or  more 
pounds  of  higher  quality  healthful  meat 
today,  and  there  antibiotics  have  become 
an  integral  part  of  this  efficient  pro- 
duction. 

With  more  animals  being  produced  by 
the  average  farmer  today  as  25  years 
ago,  the  meat  yield  contains  far  less  fat 
and  more  lean  meat.  In  addition,  we  are 
reaching  market  weights  in  less  time 
than  25  years  ago.  These  advancements 
are  certainly  indicative  that  livestock 
producers  are  knowledgeable  of  the  im- 
portance of  and  accurate  use  of  anti- 
biotics In  livestock  production. 

It  is,  therefore,  imperative  that  we  be 
aware  that  certain  regulatory  steps  are 
now  being  proposed  that  would  ban  pres- 
ent use  of  these  low-level  feed  additives. 

Mr.  President,  at  this  point  in  the  Rec- 
ord I  would  like  to  insert  a  letter  from 
Mr.  Richard  McDougal.  president  of  the 
National  Cattlemen's  Association,  to  Dr. 
Kennedy,  Administrator  of  the  Food  and 
Drug  Administration,  and  Dr.  Kennedy's 
response. 

The  letters  serve  to  Indicate  the  argu- 
ments that  exist  in  the  FDA's  proposed 
ban,  their  effect  on  the  livestock  indus- 
try, and  FDA's  justification  for  their  ac- 
tions. 

Also,  I  would  like  to  include  a  notice 
of  public  hearings  on  the  subject  sched- 
uled for  March  and  April. 

I  am  joining  with  the  Senator  from 
Alabama  (Mr.  Allen)  in  submitting  this 
resolution  in  hopes  of  preventing  the  im- 
plementation of  actions  pertaining  to  use 
of  antibiotics  that  are  neither  scientifi- 
cally nor  economically  practical. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nationai.  Cattlemen's  Associatiok, 

Denver,  Colo.,  September  30, 1977. 
Commissioner  Donald  Kennzdt, 
Food  and  Drug  Administration, 
Rockville.  Md. 

Dear  Commissioneb  Kennedy:  We  have 
reviewed  your  Congressional  hearing  testl- 
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mony  and  your  responses  to  questions  on  the 
proposed  restrictions  on  use  of  antibiotics 
In  animal  feeds. 

We  remain  extremely  concerned  that  you 
•re  ignoring  the  proven  benefits  and  the 
35-year  safety  record  of  the  antibiotics  and 
that  you  are  basing  your  actions  on  risks 
which  are  only  speculative.  By  your  own  ad- 
mission, the  FDA  position  is  based  on 
theoretical  speculation.  Does  not  this  kind 
of  speculation  violate  statutory  criteria 
•stabllshed  by  Congress  for  the  regulation 
of  animal  health  products?  Focusing  almost 
entirely  on  speculative  risks  and  not  proper- 
ly weighing  benefits  not  only  may  be  im- 
proper but  may  be  Illegal. 

Carried  to  the  extreme,  your  present  policy 
Of  not  balancing  benefits  with  risks  will  not 
only  make  us  safe  from  the  alleged  risk  of 
technical  products  like  antibiotics  but  will 
make  us  "safe"  from  having  adequate  sup- 
plies of  food  to  consume. 

As  far  as  I  can  determine,  there  are  years 
and  years  and  volumes  and  volumes  of 
•clentlfic  work  and  experience  which  Indi- 
cate that  the  fears  you  express  simply  are 
not  valid.  I  still  have  not  seen  factual  docu- 
mentation to  support  the  position  you  have 
taken.  I  simply  do  not  see  how  you  can  take 
these  kinds  of  tuition  without  more  scientific 
proof. 

Many  capable  scientists— equally  con- 
cerned about  safety  and  health — have  looked 
at  the  resistance  question  several  times  In 
the  past:  and  they  concluded  that  continued 
use  of  the  antibiotics  was  safe  and  efficacious 
and  that  proven  benefits  far  outweighed  any 
theoretical  risks.  I  do  not  see  how  you  now 
can  act  In  the  face  of  that  kind  of  evidence 
and  expert  opinion. 

There  apparently  has  been  a  great  deal 
of  research  on  antibiotic  resistance.  But  when 
It  comes  to  a  conclusion  that  animal  use 
causes  disease  problems  in  humans,  the 
matter  seems  to  be  one  of  assumption,  not 
documented  fact.  And  our  agriculture  and 
society  are  Indeed  In  Jeopardy  if  we  start 
basing  far-reaching  regulatory  decisions  on 
theoretical  assumption  and  not  on  docu- 
mented fact. 

If  the  claims  now  made  by  FDA  were  valid, 
animals  no  longer  would  respond  to  antibio- 
tics. But  the  fact  Is — as  shown  In  research 
and  oiu'  own  experience  and  records — that 
they  do  respond.  I  can  assure  you  that  to- 
day's cost -conscious  producers  would  not  go 
on  using  a  technical  product  If  there  were  not 
a  response  and  an  economic  benefit.  Secondly, 
if  there  were  actually  a  human  disease  prob- 
lem, those  of  us  who  work  with  animals 
should  be  the  first  to  experience  it.  So  far  as 
I  can  see,  we  have  not  experienced  such  a 
problem. 

It  appears  that  the  whole  process  FDA  is 
going  through  Is  a  sham — extremely  and 
needlessly  costly  to  the  public  and  to  an  eco- 
nomically Important  Industry.  You  have 
given  the  appearance  of  going  through  due 
process,  but  now  It  looks  as  though  you  In- 
tend to  circumvent  that  process. 

During  your  appearance  before  the  Moss 
Subcommittee,  a  committee  member  ex- 
pressed concern  that  the  move  to  restrict 
antibiotic  use  would  drag  out  for  one  or  two 
years  or  longer.  To  this  statement  you  replied, 
and  I  quote  from  the  hearing  record,  "I  think 
that  the  process  may  get  a  little  speeding  up. 
For  one  of  our  Federal  Register  notices,  the 
one  that  involves  the  requirement  for  a 
written  order  of  the  veterinarian  aind  so  forth, 
we  are  using  Informal  rulemaking  procedures 
for  that.  We  may  be  able  to  manage  very  sub- 
stantial curtailment  before  the  formal  evi- 
dentiary hearing  process  on  the  tetracyclines 
and  on  penicillin  is  brought  to  a  close." 

What  you  have  said,  In  essence.  Is  that  you 
plan  to  restrict  penlcUlln  and  the  tetracy- 
clines to  a  veterinary  prescription  basis  be- 
fore the  hearings  an  these  antibiotics  are 
csmpleted.  If  you  succeed  in  making  these 


antibiotics  unavailable  except  with  a  veteri- 
narian's prescription,  wouldn't  the  hearings 
and  other  avenues  of  due  process  under  the 
law  be  nothing  more  than  a  sham? 

While  the  law  states  that  you  may  use  In- 
formal rulemaking  procedures  for  some  ad- 
ministrative decisions,  the  case  law  Is  not 
clear.  There  would  be  a  very  real  legal  ques- 
tion If,  once  you  granted  hearings,  you  were 
to  move  ahead  to  final  regulation  without 
proper  procedural  participation  by  the  pub- 
lic and  those  vitally  affected  by  such  a  rule. 

Your  proposed  move  to  restrict  these  anti- 
biotics to  a  prescription-only  basis,  before 
the  speculation  about  risk  Is  answered  and 
before  normal  hearings  and  due  process  can 
function,  certainly  would  be  unfair  and  un- 
warranted. 

In  testimony  by  you  and  Dr.  John  Bennett 
of  the  Center  for  Disease  Control,  it  was 
stated  that  persons  working  around  livestock 
have  more  drug-resistant  bacteria  in  their 
systems  than  do  persons  In  the  average  popu- 
lation. Is  this  statement  supported  by  hard 
data  obtained  from  samples  from  persons 
throughout  the  livestock  working  force? 
Those  of  us  who  work  with  livestock  obvious- 
ly have  more  than  a  casual  Interest  In  the 
answer. 

In  ensuing  discussions,  you  and  Dr. 
Bennett  speculated  that,  If  there  were  higher 
percentages  of  resistant  bacteria,  those  of  \is 
working  with  animals,  and  our  families, 
should  (1)  get  sick  more  of  ten,  (2)  have  more 
serious  cases  of  disease,  (3)  be  harder  to 
treat,  and  (4)  require  longer  treatment 
periods.  This  is  serious  speculation.  But,  I 
ask  you,  are  the  alleged  dangers  real?  Or, 
again,  are  they  only  theoretical? 

Obviously,  we  in  the  livestock  Industry  are 
consumers  as  well  as  producers,  and  we  have 
families  and  employees  about  whom  we  are 
concerned.  We  do  not  want  to  needlessly  en- 
danger ourselves  or  our  families,  or  the  public 
which  buys  our  product. 

At  this  point,  however,  the  questions  you 
raise  seem  to  be  academic.  It  appears  to  me 
that,  If  anything,  those  of  us  In  agriculture 
are  consistently  healthier  than  persons  In  the 
average  population.  To  date,  I  have  seen  or 
experienced  nothing  to  cause  me  to  fear  con- 
tinued use  of  antibiotics  in  feeds. 

If  the  points  you  make  can  be  documented, 
such  documentation  should  have  top  priority 
In  your  agency  and  the  CDC.  If  they  cannot 
be  documented,  speculation  should  be  ended. 

As  It  Is  now,  our  regulatory  process  often 
seems  to  be  lareely  Influenced  by  public 
speculation  about  dangers  of  technical 
products.  When  this  speculation  is  repeated 
often  enough,  it  becomes  "fact"  In  the  minds 
of  the  media,  the  public,  and  some  of  our  law 
makers,  and  we  get  laws  and  regulations 
based  on  undocumented  fears  and  specula- 
tion, not  on  scientific  data  and  scientific 
Judgment  and  a  rational  balancing  of  bene- 
fits and  risks. 

To  be  sure,  your  aeency  has  a  fundamental 
responsibility  to  help  assure  the  safety  of  our 
food  supply,  but  It  also  has  a  responsibility 
to  avoid  needlessly  Jeopardizing  the  adequacy 
and  economy  of  that  food  supply — to  say 
nothing  of  a  very  Important  and  necessary 
part  of  our  economy. 

Furthermore,  your  agency  has  a  respon- 
sibility to  follow  normal  due  process  proce- 
dures. As  members  of  the  public  as  well  as  an 
affected  Industry,  we  respectfully  Insist  that 
due  process  procedures  be  followed. 
Sincerely, 

Richard  A.  McDot7gal, 

President. 

Food    and    Drog    Administration, 

RockxHlle,  Md.,  November  2,  1977. 
Mr.  Richard  A.  McDottgal, 
President.  Sational  Cattlemen's  Association. 
Washington.  D.C. 
Dear  Mb.  McDougal:  Thank  you  for  your 
letter  of  September  30,  1977,  regarding  the 


proposed  restrictions  on  the  use  of  certain 
antibiotics  In  animal  feeds. 

Your  letter  states  that  FDA's  proposed 
actions  pertaining  to  the  use  of  penicillin 
and  the  tetracyclines  (chlortetracycllne  and 
oxytetracycllne)  In  animal  feed  are  based 
merely  on  "theoretical  speculation"  void  of 
any  scientific  basis.  Because  I  will  be  ulti- 
mate fact-finder  In  this  case,  It  Is  Inappro- 
priate for  me  to  comment  on  the  facts  In 
this  case.  However,  your  letter  confuses  a 
theoretical  argument,  which  is  an  essentially 
established  explanation  accounting  for 
known  facts,  with  a  hypothetical  one,  which 
Is  a  conjecture  put  forth  as  a  possible  expla- 
nation of  phenomena. 

There  is  a  great  body  of  evidence  raising 
questions  about  the  safety  of  extensive  sub- 
therapeutic antibiotic  use,  and  the  Director 
of  the  Bureau  of  Veterinary  Medicine  has 
summarized  the  evidence  In  Federal  Register 
notices  proposing  to  withdraw  approval  of 
the  appropriate  new  animal  drug  applica- 
tions (NADA's)  .  He  sets  forth  his  position  on 
each  Issue  with  exhaustive  citation  to  the 
basis  for  that  position  for  both  drugs.  Rather 
than  summarize  the  Director's  position,  I 
have  enclosed  a  copy  of  his  notices  on  pen- 
icillin and  the  tetracyclines  for  your  Infor- 
mation. The  Director's  notices  have  satisfied 
all  the  legal  requirements  thus  far  applicable 
to  the  administrative  proceeding.  He  has 
adduced  new  evidence  about  the  subthera- 
peutic use  of  antibiotics  In  animal  feeds  and 
explained  what  that  evidence  shows  In  terms 
of  undermining  his  previous  conclusions 
about  the  safety  of  that  use.  The  manu- 
facturers of  these  drugs  now  have  the  burden 
of  proving  that  the  drugs  are  safe. 

The  Agency  does  not  disagree  that  there 
are  economic  benefits  from  the  use  of  anti- 
biotics in  animal  husbandry,  but  It  Is  not 
required  under  the  statute  to  consider  them 
In  this  proceeding.  Basically,  FDA  must  first 
consider  a  drug's  safety  and  effectiveness  to 
the  target  animal,  which  Includes  a  risk/ben- 
efit calculation.  Then  It  must  consider  the 
safety  of  the  food-addltlve-Uke  use  of  the 
drug,  which  disallows  consideration  of  eco- 
nomic benefit.  It  should  be  noted  also  that 
the  Agency  does  not  consider  lack  of  eco- 
nomic benefit  from  such  use  which  the 
Interpretation  you  suggest  would  mandate. 

FDA  Is  retaining  the  tetracyclines  for 
therapeutic  use,  and  fcr  unique,  essential 
subtherapeutic  uses  In  animal  feeds.  More- 
over, there  are  other  drugs  available  for  use 
In  feed  and  Implants  as  alternatives  for  the 
uses  of  penicillin  and  the  tetracyclines  the 
Director  proposes  to  vrithdraw.  I  believe  that 
Innovation  by  the  Industry,  in  terms  of  the 
alternative  uses  of  approved  drug  uses  and 
modified  hiisbandry  practices,  will  result  In 
little  long-range  economic  effeci,  resulting 
from  our  proposals. 

The  notices  of  opportunity  for  hearing 
(NOH's)  proposing  to  withdraw  approval  of 
the  NADA's  for  the  subtherapeutic  uses  of 
penicillin  and  the  tetracyclines  and  the  pro- 
posal to  restrict  use  to  the  order  of  a  licensed 
veterinarian  are  legally  severable  actions 
based  on  separate  statutory  provisions  and 
standards  of  review  The  Director  of  the  Bu- 
reau of  Veterinary  Medicine  Issued  the  NOH's 
m  accord  with  Section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Essentially, 
these  notices  propose  to  withdraw  the  li- 
censes to  market  the  antibiotics,  and  under 
the  Administrative  Procedure  Act  (APA),  the 
PD&C  Act,  and  the  amplifying  case  law,  all 
affected  parties  have  the  opportunity  for  a 
formal  evidentiary  hearing  If  they  demon- 
strate the  existence  of  a  genuine  and  sub- 
stantial Issue  of  material  fact  that  requires  a 
hearing  for  resolution.  I  am  the  ultimate 
fact-finder,  and  Judicial  review  of  my  deci- 
sion will  be  based  on  the  evidence  of  record. 

On  the  other  hand.  Section  701(a)  of  the 
FD&C  Act  grants  me  authority  to  promulgate 
substantive  regulations  for  the  efficient  en- 
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forcemeat  of  the  Act,  and  these  regulations 
are  subject  to  Judicial  review  under  the  "ar- 
bitrary and  capricious"  standard.  Tills  rule- 
making authority,  In  conjunction  with  the 
substantive  authority  in  Sections  502(f)(1); 
612(a),  (b),  (d)  (1),  and  (m)  of  the  Act, 
permits  me  to  Impose  controls  on  the  dlstrl- 
"butlon  of  new  animal  drugs.  In  the  aggregate, 
I  may  restrict  the  distribution  of  new  animal 
drugs  and  require  affected  parties  to  keep 
records  and  reports  on  drugs  and  medicated 
animal  feeds  In  order  to  determine  whether 
the  continued  use  of  drugs  under  those  cir- 
cumstances Is  safe,  effective,  or  otherwise 
appropriate. 

For  penicillin  and  tetracycline  use  in  ani- 
mal feed,  a  decision  to  control  their  use  in 
this  manner  Is  essentially  a  policy  decision, 
and  the  informal  rulemaking  procedure  will 
facilitate  public  discussion  on  this  policv 
question — controlling  the  dlspoillton  of 
these  antibiotics  in  feeds  by  a  veterinarian's 
order  and  the  PD  Form  1800  mechanism.  It 
does  not  involve  any  specific  fact-finding  on 
the  Issues;  therefore,  my  status  as  the  im- 
partial ultimate  fact-flnder  in  the  adjudi- 
cations remains  untainted. 

The  notice  of  proposed  rulemaking  will 
provide  all  affected  parties  with  the  oppor- 
tunity for  full  public  participation  through 
opportunity  to  submit  written  comments, 
objections,  alternative  solutions,  and  other 
issues  for  consideration  before  I  reach  a  de- 
cision on  the  provisions  of  any  regulations 
that  will  be  subsequently  promulgated  to 
implement  the  policy.  For  all  these  reasons, 
the  procedures  satisfy  all  the  requirements 
Imposed  by  the  Due  Process  Clause  and  the 
APA. 

Genuine  questions  of  public  health  sig- 
nificance require  resolution  tn  terms  of  the 
options  available  under  the  PD&C  Act,  and 
FDA  has  embarked  on  a  sound  course  of  ac- 
tion based  on  the  available  evidence. 
Sincerely  yours, 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(Prom  the  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service,  Food 
and  Drug  Administration,  Rockville,  Md., 
February  6,  1978) 

Antibiotics  in  Animal  Feeds 

In  the  Federal  Register  of  January  20, 
1978,  the  Commissioner  of  Food  and  Drugs 
proposed  to  limit  the  distribution  of  animal 
feed  premlxes  containing  penicillin,  chlor- 
tetracycllne  and  oxytetracycllne  to  feed  mills 
holding  approved  medicated  feed  applica- 
tions. He  also  proposed  to  restrict  the  fur- 
ther distribution  of  such  feeds  to  the  order 
of  a  licensed  veteriniarin 

Because  of  the  broad  public  Interest  in 
and  concern  about  the  proposed  restrictions 
on  the  distribution  of  animal  feeds  contain- 
ing penicillin  and  tetracycline,  the  Coa- 
missioner  has  determined  that,  in  addition 
to  the  90-day  comment  period  on  the  above 
proposed  rulemaking.  Informal  public  hear- 
ings should  be  held  on  the  proposal  in  geo- 
graphic areas  where  it  will  have  its  major 
Impact.  The  purpose  of  the  hearings  is  to 
provide  an  open  forum  for  the  presentation 
of  information  and  views  concerning  all  as- 
pects of  the  proposal  by  interested  persons, 
be  they  consumers,  scientists,  farmers,  feed 
manufacturers,  or  representatives  of  manu- 
facturers of  regulated  products. 

The  public  hearings  will  be  held  on: 
March  23.  1978,  in  Ames,  Iowa,  March  30, 
1978.  in  Raleigh.  North  Carolina;  April  6, 
1978.  In  Dallas,  Texas. 

The  enclosed  notice  which  will  be  pub- 
lished in  the  Federal  Register  on  February 
7,  1978,  provides  more  detailed  information. 

If  you  have  any  questions  please  contract 
me  or  Mr.  Henry  Hallerman  of  my  staff  at 
4*3  -3793. 

Robert  C.  Wetherell,  Jr., 

Director   Office   of   Leffislative   Services. 


SENATE  RESOLUTION  403— SUBMIS- 
SION OP  A  RESOLUTION  TO  AS- 
SURE A  FAIR  RETURN  ON  AGRI- 
CULTURAL EXPORTS 

Mr.  CHURCH  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  403 

Whereas  United  States  agricultural  ex- 
ports In  fiscal  year  1977  totaled  nearly  »24,- 
000.000,000  and  provided  a  net  surplxis  to 
the  Nation's  balance  of  trade  in  excess  of 
•  10,000,000,000; 

Whereas  agricultural  exports  have  In  re- 
cent years  been  among  the  most  significant 
positive  factors  in  the  United  States  balance 
of  trade; 

Whereas  the  Department  of  Agriculture 
has  been  predicting  a  10  per  centum  in- 
crease In  the  volume  of  agricultural  exports 
in  fiscal  year  1978; 

Whereas  both  the  administration  and  the 
Congress  are  currently  considering  means  to 
further  expand  the  volume  of  United  States 
agricultural  exports: 

Whereas  fiscal  year  1978  export  prices  have 
averaged  approximately  15  per  centum  below 
those  of  the  preceding  fiscal  year; 

Whereas  the  unit  value  of  United  States 
wheat  exports  fell  from  $154  per  ton  in 
fiscal  year  1976  to  $120  per  ton  In  fiscal  year 
1977  and  the  unit  value  of  feed  grain  ex- 
ports declined  from  $120  per  ton  in  1975- 
1976  to  $88  per  ton  in  September  1977; 

Whereas  negotiations  are  currently  under- 
way in  Geneva  aimed  at  reaching  a  new 
International  Wheat  Agreement; 

Whereas  the  Multilateral  Trade  Negotia- 
tions are  continuing  in  Geneva  with  the  goal 
of  improving  the  General  Agreement  on 
Tariffs  and  Trade; 

Whereas  foreign  governments  frequently 
purchase  United  States  agricultural  com- 
modities In  the  world  market  and  increase 
their  prices  significantly  for  sale  within 
their  domestic  economies: 

Whereas  the  United  States  agricultural 
economy  is  facing  a  severe  crisis  with  pro- 
duction costs  increasing  while  farm  Income 
has  not  kept  pace; 

Whereas,  total  net  Income  for  farmers  In 
the  United  States  in  1977  was  $10,000,000,000 
less  than  it  was  four  years  before; 

Whereas  the  total  number  of  United  States 
farms  has  dropped  by  nearly  five  hundred 
thousand  in  the  last  decade; 

Whereas  in  the  last  five  years  United 
States  farm  debt  has  increased  63  per 
centum; 

Whereas  over  5  per  centum  of  United 
States  farmers  are  facing  the  immediate 
prospect  of  bankruptcy;  and 

Whereas  proposals  have  been  introduced 
in  both  Houses  of  the  Congress  to  mandate 
farm  prices  at  the  parity  level  to  protect 
American  farmers:  Now,  therefore,  be  It 

Resolved,  That  the  President  should  forth- 
with direct  United  States  negotiators  par- 
ticipating in  the  International  Wheat  Con- 
ference and  the  Multilateral  Trade  Negotia- 
tions and  also  direct  the  Secretary  of  Agri- 
culture, the  Secretary  of  State,  and  the  Spe- 
cial Representative  for  Trade  Negotiations, 
to  set  as  their  goals  both  expansion  of 
United  States  agricultural  markets  abroad 
and  increases  in  prices  of  United  States  agri- 
cultural exports  to  levels  sufficient  to  assure, 
for  United  States  farmers,  a  fair  and  rea- 
sonable return  on  those  exports. 

THE  INTERNATIONAL  WHEAT  AGREEMENT  NEGO- 
TIATIONS: OUR  OBJECTIVES  MUST  INCLUDE  A 
PAIS    PRICE    FOR    AMERICA'S    FARMERS 

Mr.  CHURCH.  Mr.  President,  repre- 
sentatives of  wheat  importing  and  ex- 
porting countries  began  gathering  in 
Cjteneva,  Switzerland,  last  week  to  open 


negotiations   for   a   new   International 
Wheat  Agreement. 

As  chairman  of  the  Subcommittee  on 
Foreign  Economic  Policy,  which  has 
jurisdiction  over  such  commodity  agree- 
ments, I  intend  to  follow  these  negotia- 
tions closely  for  they  may  play  a  criti- 
cal role  in  our  attempts  to  provide  hard- 
pressed  American  farmers  with  eco- 
nomic justice. 

The  administration  has  announced 
three  basic  objectives  for  the  improve- 
ment of  international  trade  in  wheat — 

First,  to  reduce  trade  barriers; 

Second,  to  moderate  price  swings ;  and 

Third,  to  enhance  food  security, 
especially  of  poor  nations. 

I  support  these  objectives  and  agree 
that  they  can  only  be  reached  through 
new  forms  of  shared  action.  However, 
these  goals  cannot  be  achieved  without 
assuring  our  domestic  producers  a  fair 
price  for  their  product. 

If  America's  farmers  were  assured  of 
a  fair  return  for  their  products  in  the 
world  market,  price  swings  would  mod- 
erate and  food  security  would  be  en- 
hanced. A  fair  price  goes  hand  in  hand 
with  these  negotiating  objectives.  With- 
out adequate  price  levels,  such  an  agree- 
ment is  doomed. 

Mr.  President,  I  am  submitting  a  reso- 
lution today  that  will  make  it  very  clear 
that  our  objectives  for  these  negotiations 
must  include  a  fair  price  for  our 
farmers.  Farmers  have  been  riding  the 
roller  coaster  world  market  for  too  long 
with  the  high  points  never  quite  making 
up  for  the  low  ones.  The  American  Agri- 
culture Movement  has  pointed  out  viv- 
idly that  our  Nation's  wheat  farmers 
have  been  the  world's  "shock  absorber" 
for  fluctuations  in  the  world  wheat 
market.  We  cannot  expect — the  world 
cannot  expect — American  farmers  to 
bear  the  burden  alone  if  adequate  sup- 
plies of  reasonably  priced  food  are  to 
continue  to  be  maintained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  U.S.  statement  for  the  In- 
ternational Wheat  Council  Meeting  ex- 
plaining the  U.S.  proposal  be  inserted  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Statement  for  the  International 
Wheat  Council  Meeting 

The  United  States  has  three  basic  objec- 
tives for  the  Improvement  of  international 
trade  in  wheat — objectives  that  we  hope  are 
shared  by  all  wheat  trading  nations.  They 
are: 

(A)  To  moderate  price  swings; 

(B)  To  reduce  trade  barriers; 

(C)  To  enhance  food  security,  especially  of 
poor  nations. 

We  believe — and  the  failiu'es  of  the  past 
bear  this  out — that  these  objectives  can  only 
be  reached  through  new  forms  of  shared 
action.  We  also  believe  that  this  organiza- 
tion must  take  the  initiative  In  devising  new 
forms  of  shared  action  for  incorporation  Into 
a  new  international  wheat  agreement.  And 
we  believe  the  time  to  begin  Is  now. 

The  Carter  Administration  already  has  in- 
dicated to  the  world  community,  in  many 
forms  and  several  forums,  that  it  wants  to 
work  with  other  nations  toward  developing 
agreements  designed  to  expand  and  Improve 
the  framework  for  international  trade  in 
agricultural  products. 
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This  has  been  a  central  theme  of  Secretary 
of  Agriculture  Bergland  in  conferences  with 
other  ministers  in  Washington,  at  meetings 
in  Ottawa,  and  in  the  Far  East. 

This  is  a  new  direction  in  U.S.  policy.  We 
are  giving  priority  attention  to  achieving  an 
arrangement  on  wheat  that  would  provide 
for  the  expansion  and  liberalization  of  trade, 
moderation  of  price  fluctuations,  and  in- 
creased rood  security,  including  an  interna- 
tional system  of  nationally  held  grain 
reserves. 

To  do  this,  the  United  States  proposes  ex- 
ploration of  an  agreement  which  would  in- 
corporate the  following  concepts: 

(A)  That  all  major  grain  trading  nations — 
exporters  and  importers — would  accept 
meaningful  obligations  for  reserve  stocks, 
with  common  guidelines  for  acquisition  and 
release. 

(B)  That  the  participating  nations  agree 
to  measures  to  facilitate  adjustment  of  con- 
sumption and  production  In  response  to 
world  supply  conditions. 

The  objective  should  be  to  reduce  extreme 
price  fluctuations  around  the  long-term 
equilibrium  price.  We  do  not  want  an  agree- 
ment that  would  attempt  to  Increase  the 
average  price  of  wheat  above  its  long-term 
equilibrium  level,  that  is  the  level  required 
to  provide  reasonable  returns  to  efficient 
producers. 

In  September  1975  the  United  States 
tabled  a  proposal  for  an  International  re- 
serve stocks  system.  At  that  time,  we  ad- 
vocated the  use  of  quantitative  triggers  for 
coordinated  stock  actions.  We  are  now  pre- 
pared to  cooperate  in  developing  a  reserves 
agreement  in  which  world  prices  would  be  a 
trigger  for  stock  actions. 

We  hope  this  will  help  move  negotiations 
forward. 

There  does  seem  to  be  consensus  on  the 
usefulness  of  coordinated  reserve  stocks 
based  on  price  indicators,  but  this  Is  not 
enough.  We  still  must  determine  whether  a 
practical  and  equitable  system  can  be  de- 
veloped, taking  into  account  the  difference 
In  systems  of  the  countries  that  would  par- 
ticipate. Until  we  flnd  out  whether  it  can, 
meaningful  negotiations  on  reserves  for  price 
stabilization  purposes  cannot  begin. 

There  already  has  been  some  technical  ex- 
amination of  this  question,  both  In  the  work 
of  the  Preparatory  Group  to  date,  and  In 
some  Informal  sessions  recently  held  be- 
tween certain  wheat  exporting  countries. 
However,  it  is  our  view  that  further  exami- 
nation in  the  next  two  or  three  months  is  es- 
sential before  a  Judgment  can  be  made  as 
to  whether  a  basis  exists  for  negotiation  of 
reserves  provisions. 

As  many  of  you  know,  the  United  States 
has  taken  steps  to  create  a  limited  domestic 
reserve.  Under  this  program,  producers  will 
carry  more  grain  In  permanent  storage  than 
would  otherwise  be  the  case.  The  framework 
established  by  this  new  step  was  in  large 
part  designed  to  facilitate  U.S.  participa- 
tion with  other  nations  in  an  International 
system  of  reserves.  The  U.S.  could  be  flexible 
In  adlustlng  its  reserve  program  to  accom- 
modate a  system  for  Joint  international 
actions. 

Reserve  stocks  are  a  first  line  of  defence 
against  excessive  price  swings.  But  we  must 
also  recognize  that  national  policies  whifh 
prevent  adjustments  of  consumption  and 
production  In  response  to  world  supply  con- 
ditions are  an  lmp>ortant  source  of  price  in- 
stability in  world  markets.  Therefore,  if  an 
effort  to  reduce  price  swines  Is  to  be  durable 
over  time,  we  must  also  develoo  coonerative 
measures  to  allow  such  adjustments.  Two 
particular  areas  of  potential  cooDPratlon  de- 
serve special  attention — utilization  of  wheat 
for  feed  and  industrial  pumoses.  and  the 
availabllitv  of  supnlles  to  the  world  market. 

The  utUizatlon  of  wheat  for  feed  and  in- 


dustrial purposes  should  be  allowed  to  in- 
crease when  wheat  supplies  become  tempo- 
rarily burdensome  and  to  decrease  when  sup- 
plies are  tight.  This  will  assure  that  more 
wheat  Is  available  for  essential  human  con- 
sumption, especially  in  developing  coun- 
tries, during  periods  of  shortage.  Through 
Joint  actions,  the  magnitude  of  such  adjust- 
ment could  be  enlarged.  This  would  bring 
greater  stability  and  security  to  the  world 
market.  We  believe  this  should  be  an  addi- 
tional area  for  negotiation. 

With  respect  to  the  availability  of  sup- 
plies to  the  world  market,  we  must  also 
consider  provisions  In  a  new  agreement  on 
the  application  of  export  restraints  and  per- 
haps even  production  restraints. 

The  United  States  attaches  great  im- 
portance to  improving  the  food  security  of 
poor  nations.  In  our  view,  effective  measures 
to  reduce  extreme  price  swings  in  the  world 
wheat  market  would  have  important  bene- 
fits for  those  developing  countries  that  either 
regularly  or  occasionally  have  large  food 
deficits.  These  benefits  would  likely  be 
greater  than  those  which  could  be  expected 
to  result  from  some  special  measures  aimed 
solely  at  developing  countries.  Nevertheless, 
special  measures  for  these  countries  may  be 
needed. 

I  talked  earlier  about  the  new  attitude  of 
the  United  States  toward  the  role  of  price 
in  a  new  agreement,  and  I  would  like  to 
clarify  that  attitude.  Price  should  have  a 
role  in  indicating  the  need  for  Joint  action 
on  stocks  and  on  measures  influencing  utili- 
zation and  the  availability  of  supplies.  In 
previous  meetings  of  the  Preparatory  Group, 
the  United  States  has  consistently  taken  the 
position  that  the  traditional  form  of  price 
provisions  does  not  appear  capable  either  of 
being  negotiated  or  of  being  carried  out.  We 
continue  to  believe  that  obligatory  floor  or 
ceiling  prices  cannot  be  both  equitable  and 
workable. 

It  is  also  necessary  that  any  agreement  on 
wheat  be  consistent  with  efforts  now  under 
way  to  reduce  barriers  to  grain  trade.  An 
agreement  that  uses  reserve  stocks  to  mod- 
erate price  swings  cannot  be  regarded  as  a 
substitute  for  permanent  reductions  in  bar- 
riers to  trade. 

Finally,  we  want  to  make  clear  that  the 
U.S.  will  not  be  In  a  position  to  carry  a 
burden  of  short-term  adjustments  as  large 
as  that  which  the  world  became  accustomed 
to  in  prior  decades.  At  times  this  burden 
has  taken  the  form  of  extreme  stress  upon 
the  orderly  flow  of  supplies  of  grains  for 
users  within  the  U.S.  And  at  times  the  bur- 
den has  taken  the  form  of  an  umbrella  in 
the  world  market  under  which  other  ex- 
porters have  taken  a  large  share  of  that 
market.  These  are  conditions  which  cannot 
be  expected  In  the  years  ahead.  Continued 
growth  of  world  trade,  including  a  reason- 
able U.S.  share  of  such  growth,  have  become 
extremely  vital  not  only  to  U.S.  agriculture 
but  to  the  U.S.  economy.  A  new  agreement 
needs  to  take  account  of  these  concerns  and 
must  ensure  that  the  burdens  of  providing 
greater  stability  to  the  world  market  are 
equitably  shared. 

In  conclusion,  the  United  States  believes 
that  negotiation  of  a  new  international 
wheat  agreement  must  be  pursued.  We  are 
optimistic  that  progress  can  be  made,  and 
we  hope  that  the  Council  can  agree  at  this 
time  on  the  next  steps  to  be  taken. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1977— S.  50 

AMENDMENT    NO.    1703 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 


Mrs.  HUMPHREY  (for  herself,  Mr. 
Nelson,  Mr.  Robert  C.  Byrd,  Mr.  Wil- 
liams, Mr.  Javits,  Mr.  Cranston,  Mr. 
Brooke,  Mr.  Jackson,  Mr.  Magnuson, 
Mr.  Abourezk,  Mr.  Anderson,  Mr.  Bayh, 
Mr.  Case,  Mr.  Clark,  Mr.  Eacleton,  Mr. 
Hathaway,  Mr.  Inouye,  Mr.  Kennedy, 
Mr.  Matsunaga,  Mr.  McGovern,  Mr. 
Metzenbaum,  Mr.  Moynihan,  Mr.  Pell, 
Mr.  RiEGLE,  Mr.  Sarbanes,  Mr.  Leahy. 
and  Mr.  Ribicoff)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  S.  50,  the  Full  Employment 
and  Balanced  Growth  Act  of  1977. 

THE  HUMPHREY-HAWKINS  BILL:  MOVING  AMERI- 
CA TOWARD  FULL  EMPLOYMENT  WITH  BAL- 
ANCED  ECONOMIC    GROWTH 

Mrs.  HUMPHREY.  Mr.  President,  the 
revised  Full  Employment  and  Balanced 
Growth  Act,  which  I  have  introduced 
today  in  the  nature  of  an  amendment 
along  with  Senators  Nelson,  Byrd,  Wil- 
liams, Javits,  Cranston,  Brooke.  Jack- 
son, Magnuson,  Abourezk,  Anderson, 
Bayh,  Case,  Clark,  Eacleton,  Hathaway, 
Inouye,  Kennedy,  Matsunaga,  Mc- 
Govern, Metzenbaum,  Moynihan,  Pell, 
Riegle,  Ribicoff,  Sarbanes,  and  Leahy, 
should  be  ranked  among  the  most  im- 
portant legislative  proposal  now  before 
Congress. 

The  bill  should  occupy  this  position 
because  it  makes  the  goal  of  achieving 
and  sustaining  full  employment,  while 
holding  inflation  to  reasonable  levels,  the 
permanent  centerpiece  of  national  eco- 
nomic policy. 

Moreover,  it  provides  a  major  im- 
provement in  the  way  in  which  economic 
policy  decisions  are  made.  It  requires 
that  we  establish  specific  numerical 
short-  and  long-term  goals  for  economic 
performance  and  sets  up  the  procedures 
our  (jrovernment  will  follow  to  carry  out 
its  efforts  to  achieve  these  goals  in  a 
consistent,  comprehensive,  and  focused 
manner. 

In  effect,  the  bill  is  an  absolutely 
necessary  first  step  toward  ending  the 
recurring  appalling  tragedy  and  waste 
that  successive  and  increasingly  severe 
recessions  have  imposed  on  the  work- 
ers of  our  Nation  and  their  families. 

WHAT  THE  BILL  DOES 

Mr.  President,  there  has  been  some 
debate  over  what  this  legislation  would 
actually  do.  For  the  convenience  of  my 
colleagues  I  wish  to  present  a  brief  list 
of  some  of  the  more  important  things 
this  bill  will  accomplish. 

The  bill  would : 

Affirm  in  law,  for  the  first  time,  the 
right  of  every  American  willing  and  able 
to  work  to  useful  employment  paying 
decent  wages ; 

Commit  the  Federal  Government  to 
the  goal  of  reducing  overall  unemploy- 
ment to  4  percent — 3  percent  for  work- 
ers 20  years  old  and  older — within  5 
years  following  enactment  and  to  further 
reduce  unemployment  thereafter; 

Require  the  President  to  annually  pro- 
pose to  Congress  the  short-  and  medium- 
term  employment,  production,  produc- 
tivity and  real  income  goals,  together 
with  the  comprehensive,  coordinated 
fiscal  and  monetary  policy  and  program 
mix  aimed  at  achieving  these  objectives 
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within  the  framework  of  the  5 -year  un- 
employment goal  of  the  bill; 

Require  the  Federal  Reserve  to  report 
armually  Its  intended  monetary  policy 
for  the  years  ahead  and  estimate  its  im- 
pact on  the  numerical  economic  goals 
presented  by  the  President; 

Place  first  emphasis  on  creating  and 
sustaining  the  kind  of  economic  climate 
that  will  promote  maximum  activity  and 
job  opportunities  in  the  private  sector; 

State  a  clear  prohbitlon  against  inter- 
ference with  private  business  activity; 

Recognize  in  law,  that  unemployment 
and  inflation  feed  upon  each  other  and 
that,  £is  a  result,  methods  must  be  used 
to  reach  our  goals  that  reinforce  their 
achievement  and  do  not  sacrifice  prog- 
ress on  one  in  the  name  of  achieving 
the  other; 

Commit  the  Government  to  achieve 
reasonable  price  stability  as  rapidly  as 
possible  and  call  for  the  use  of  effective 
anti-inflation  programs  designed  to 
monitor  prices,  stockpile  commodities 
in  short  supply,  encourage  increased  pro- 
ductivity on  the  part  of  both  manage- 
ment and  labor,  enforce — and  when  nec- 
esssary — strengthen  antitrust  laws,  and 
remove  or  modify  counterproductive 
Government  regulations; 

Temporarily  utilize  existing  public 
works,  employment,  and  job  training  pro- 
grams to  fill  the  gap  between  private-sec- 
tor employment  and  established  employ- 
ment targets; 

Require  the  President  to  expand  exist- 
ing programs  or  propose  to  Congress  new 
employment  programs,  if,  no  sooner  than 
2  years  following  enactment,  he  finds 
this  necessary  to  resuih  the  5-year  em- 
ployment goal; 

Provide  needed  flexibility  by  allowing 
the  President,  no  sooner  than  the  third 
year  following  enactment  and  subject  to 
congressional  approval,  to  propose  modi- 
fication of  the  5 -year  employment  goal 
in  the  event  that  imforeseen  circum- 
stances, in  his  judgment,  make  such  ac- 
tion unavoidable. 

Reqiure  that  the  Federal  budget  be  di- 
rected toward  the  achievement  of  the 
economic  goals  provided  under  the  bill 
and  be  fully  supportive  of  these  goals. 

PRIMAST  EMPHASIS  ON  PRIVATE  SECTOR 

The  primary  emphasis  of  the  legisla- 
tion Is  directed  toward  promotion  of  pri- 
vate-sector performance  to  create  the 
bulk  of  the  job  opportunities  needed  to 
meet  the  bill's  goal. 

This  would  be  accomplished  through, 
first,  the  balanced  use  of  both  general 
and  targeted  tax,  spending,  and  mone- 
tary policies  and  programs  aimed  at  si- 
multaneously reducing  cyclical  and 
structural  unemployment;  second,  ex- 
pansion of  private  employment  through 
Federal  assistance  in  connection  with 
priority  programs  in  the  act.  such  as 
private  company  construction  of  envi- 
ronmental protection  and  other  commu- 
nity facilities;  third,  expansion  of  public 
employment  through  existing  job  and  job 
training  programs,  thus  avoiding  the  au- 
tomatic creation  of  massive  new  pro- 
grsmis  or  expansion  of  bureaucracy;  and 
fourth,  the  creation  of  new  "last  resort" 
job  programs,  but  only  if  the  President 
finds  it  necessary  to  make  such  proposals. 


subject  to  the  approved  of  Congress,  in 
order  to  achieve  the  goals  of  the  bill. 

New  programs  could  be  proposed  no 
sooner  than  2  years  following  enactment 
in  order  to  provide  adequate  opportunity 
for  private  sector  response  to  employ- 
ment needs.  To  assure  maximum  ex- 
penditure impact,  new  programs,  for  the 
most  part,  would  be  confined  to  lower 
skill  and  pay  levels.  Safeguards  would  be 
required  to  prevent  cross-over  by  work- 
ers in  the  private  sector. 

ANTI-INTLATION  PROVISIONS 

Under  the  revised  bill,  the  President 
and  Congress  are  required  to  recognize, 
as  a  matter  of  policy,  that  unemployment 
and  inflation  feed  on  each  other  and 
that  mutually  reinforcing  methods  must 
be  used  to  reach  full  employment  while 
holding  inflation  at  a  reasonable  level. 
In  this  connection  the  legislation  calls 
on  the  President  to  use  a  series  of  im- 
portant antl-lnflation  measures  which 
include: 

First.  Establishing  an  information 
system  to  monitor  and  analyze  price 
trends  and  bottlenecks; 

Second.  Developing  and  utilizing  pol- 
icies tmd  programs  to  increase  the  sup- 
ply of  goods,  services,  labor,  and  capital 
in  tight  markets; 

Third.  Encouraging  business  and  labor 
to  increase  productivity  through  volun- 
tary arrangements; 

Fourth.  Enforce,  and  when  necessary, 
strengthen  antitrust  laws;  and 

Fifth.  Remove  or  modify  Government 
restrictions  and  regulations  that  add  un- 
necessarily to  inflationary  trends. 

NEEDED   rLEXIBILITT 

Needed  flexibility  has  been  provided 
in  the  revised  measure.  The  time  frame 
for  achievement  of  the  Interim  unem- 
ployment goal  has  been  extended 
from  the  4-year  period  of  previous  ver- 
sions, to  5  years.  New  federally  assisted 
job  programs,  if  they  are  needed,  cannot 
be  proposed  or  enacted  sooner  than  two 
years  following  enactment.  In  addition, 
the  President,  beginning  with  the  third 
year  following  enactment,  may  propose 
modification  of  the  employment  goals  if 
unforeseen  circumstances  make  such 
action  unavoidable  in  the  President's 
judgment.  Any  proposed  modifications 
of  the  employment  goals  or  the  time 
frame  in  which  It  is  to  be  achieved,  are 
subject  to  congressional  approval. 

RIGHT  TO  EMPLOYMENT  OPPORTUNITIES 

Mr.  President,  one  of  the  key  policy 
declarations  of  the  bill  "establishes  as  a 
national  goal  the  fulfillment  of  the  right 
of  all  Americans,  able,  willing,  and  seek- 
ing to  work,  to  full  opportunities  for  use- 
ful paid  employment  at  fair  rates  of 
compensation." 

That  provision  establishes  in  law  a 
national  commitment  to  use  all  the  avail- 
able tools  of  government  in  a  compre- 
hensive and  coordinated  effort  to  help 
build  and  maintain  the  economic  condi- 
tions which  will  ultimately  reduce  un- 
employment to  levels  which  are  less  than 
4  percent  of  the  overall  labor  force.  The 
codification  of  this  goal  is  the  final  artic- 
ulation of  the  right  to  employment  op- 
portunities publicly  expressed  by  every 
President,  Republican  as  well  as  Demo- 


crat, beginning  with  Franklin  D.  Roose- 
velt and  his  bill  of  economic  rights.  It 
refiects  a  primary  goal  of  the  United 
Nation's  Universal  Declaration  of  Hu- 
man Rights  which  the  United  States  en- 
dorsed as  a  charter  member  of  the 
world  organization.  It  is  firm  and  formal 
recognition  that  the  dignity  and  self- 
respect  of  men  and  women  depend  in  a 
major  way  on  whether  they  are  given 
the  opportunity  to  perform  meaningful 
work  for  decent  pay. 

At  the  same  time  it  must  be  pointed 
out  that  there  are  limits  on  this  policy. 
It  does  not  lock  Government  into  -a  re- 
quirement of  guaranteeing  a  job  to  any- 
one demanding  one.  Nor  does  it  in  any 
way  hold  out  recourse  through  the  courts 
to  an  unemployed  person  to  legally  claim 
a  right  to  employment.  What  it  does  do 
is  establish  in  law  a  first  priority  com- 
mitment by  Government  to  help  move 
our  economy  as  quickly  as  it  is  practical 
to  do  so  toward  f  rlctional  unemployment, 
the  stage  reached  when  unemployment 
is  confined  to  normal  job  changes  made 
by  workers  wishing  to  improve  their 
employment  status. 

THE    FEOERAI.    RESERVE 

The  Federal  Reserve  would  be  required 
to  report  its  intended  monetary  policy  for 
the  year  ahead  to  Congress  and  indicate 
the  extent  to  which  that  policy  supports 
the  President's  proposals. 

Nothing  in  the  bill  changes  the  status 
of  the  Federal  Reserve. 

In  testifying  in  support  of  the  legis- 
lation for  the  administration,  Charles  L. 
Schultze,  Chairman  of  the  Council  of 
Economic  Advisers  told  the  House  Edu- 
cation and  Labor  Committee: 

Let  me  emphasize  that  the  bill  does  not 
call  for  review  or  oversight  by  the  Executive 
Branch  of  the  Federal  Reserve's  policies.  The 
monetary  authority  would  continue  to  be  re- 
sponsible to  the  Congress  and  to  the  Con- 
gress alone.  The  Independence  of  the  Federal 
Reserve  System  from  the  Executive  Branch 
of  government,  an  arrangement  which  has 
served  our  nation  well,  would  be  preserved. 

THE   UNEMPLOYMENT-INFLATION   LINK 

Mr.  President,  by  its  title,  the  Full 
Employment  and  Balanced  Growth  Act, 
the  need  to  check  infiation  is  made  a 
major  goal  of  the  bill.  The  legislation 
recognizes  the  close  link  between  jobless- 
ness and  inflation  in  its  finding  that — 

High  unemployment  often  contributes  to 
Inflation  by  diminishing  labor  training  skills. 
underutlUzlng  capital  resources,  reducing 
the  rate  of  productivity  advance.  Increasing 
unit  labor  costs,  reducing  the  general  supply 
of  goods  and  services  and  thereby  generating 
cost-push  Inflation. 

The  legislation's  first  emphasis  on 
creating  employment  opportunities  in 
the  private  sector,  the  need  to  address 
both  cyclical  and  structural  unemploy- 
ment and  the  required  use  of  speciflc 
anti-inflation  provisions,  are  further 
evidence  of  the  bill's  close  attention  to 
this  critical  problem. 

In  stating  the  administration's  com- 
plete support  of  the  legislation,  CEA 
Chairman  Schultze  said: 

The  Administration  would  not  endorse 
this  bill  if  It  threatened  to  aggravate  otir 
Inflationary  problem. 

He  went  on  to  cite  the  bill's  stress  on 
the  need  to  fully  utilize  policies  and  pro- 
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grams  targeted  at  structural  imemploy- 
ment  to  prevent  over  reliance  on  aggre- 
gate policies  and  programs  and  the  bill's 
requirement  that  the  President  recom- 
mend policies  and  programs  to  increase 
the  rate  of  capital  formation  to  prevent 
shortages  and  bottlenecks  in  industries 
as  we  reach  high  levels  of  output  and 
employment. 

Chairman  Schultze  said : 

This  bill  explicitly  Identifies  inflation  as  a 
major  national  problem  and  establishes  the 
goal  of  reasonable  price  stability  as  a  high 
priority  objective  of  national  policy. 

Prof.  Charles  C.  Killingsworth,  in  tes- 
tifying before  the  Senate  Human  Re- 
sources Committee  stated: 

There  is  now  a  fairly  widespread  recog- 
nition among  economists  that  in  recent  years 
our  problem  of  inflation  has  not  originated 
in  the  labor  market.  I  do  not  believe  that 
full  employment  will  cure  inflation.  I  do  be- 
lieve it  should  be  attacked  at  its  true  sources 
and  not  by  the  intolerable  and  ineffective 
remedy  of  high  unemployment  rates.  The 
Humphrey-Hawkins  bill  would  make  an  in- 
direct contribution  to  better  control  of  infla- 
tion. .  .  .  This  bill  Implicitly  calls  for  devel- 
opment of  more  cost-effective  unemployment 
remedies  than  we  have  emphasized  in  the 
past.  The  predictions  of  accelerated  Inflation 
from  the  Humphrey-Hawkins  bill  have  been 
based  on  analyses  of  the  past  (and)  are  ob- 
solete and  old  fashioned. 

Mr.  President,  I  think  it  is  extremely 
important  that  some  basic  points  be 
borne  in  mind  in  considering  the  bill  and 
the  inflationary  pressures  besetting  our 
economy.  High  unemployment  and  un- 
derutilized capacity  are  existing  side  by 
side  with  a  high  rate  of  inflation.  During 
1975  we  had  9  percent  unemployment  and 
double-digit  inflation.  Since  then  both 
the  rates  of  unemployment  and  inflation 
have  dropped  significantly.  Under  exist- 
ing circumstances,  the  conventional  wis- 
dom that  says  high  unemployment  will 
reduce  inflation  has  been  proven  no 
longer  credible. 

High  domestic  unemployment  is  not 
going  to  reduce  OPEC  oil  price  levels. 
High  unemployment  is  not  going  to  ef- 
fect periodically  soaring  international 
demand  for  domestic  wheat  and  other 
grains  or  the  crop  failures  which  increase 
the  cost  of  food  and  other  items  at  home, 
or  the  rising  cost  of  basic  commodities 
in  the  world  marketplace. 

It  is  true  that  as  unemployment  drops 
below  5  percent  and  domestic  markets 
tighten,  inflationary  pressures,  stem- 
ming solely  from  domestic  conditions, 
will  increase.  The  bill  recognizes  this 
and,  therefore,  calls  for  noninfiationary 
structural  measures  to  move  unemploy- 
ment below  this  level.  But  at  present  we 
are  a  long  way  from  this  point.  If  we 
deliberately  cling  to  the  obsolete  convic- 
tion that  high  unemployment  will  reduce 
inflation  regardless  of  circumstances  and 
act  accordingly,  we  will  succeed  In  fos- 
tering the  continued  tragedy  and  waste 
of  totally  unnecessary  joblessness  and 
aggravate  inflation  caused  by  other  fac- 
tors by  pressing  policies  which  produce 
underutilized  capacity  and  lost  produc- 
tivity. 

SOUND    BUSINESS    LEGISLATION 

Mr.  President,  I  am  well  aware  that 
opinion  within  the  Nation's  business 
community  is  divided  on  the  legislation. 


This  is  an  ironic  as  well  as  unfortunate 
situation.  The  fact  of  the  matter  is,  the 
Full  Employment  and  Balanced  Growth 
Act  is  basic  sound  business  legislation.  As 
a  matter  of  primary  emphasis  it  is  dedi- 
cated to  fostering  through  spending,  tax 
and  monetary  policies,  and  programs  an 
economic  climate  promoting  maximum 
activity  by  the  Nation's  business  and 
industry  In  order  to  create  most  of  the 
jobs  necessary  to  reach  its  employment 
goal. 

It  recognizes  that  no  other  approach 
is  feasible  if  Government  is  to  hold  with 
the  bill's  commitment  to  safeguard  and 
strengthen  our  competitive  enterprise 
system.  In  this  connection,  the  legisla- 
tion carries  a  clear  prohibition  against 
"Government  control  of  production,  em- 
ployment, allocation  of  resources,  or 
wages  and  prices,  except  to  the  extent 
authorized  under  other  legislation."  It 
requires  removal  or  modification  of  Gov- 
ernment restrictions  and  regulations 
that  add  unnecessarily  to  infiationary 
costs  and  diminish  the  competitive  abil- 
ity of  business. 

William  C.  Norris,  chairman  of  the 
board  and  chief  executive  oflScer  o*"  the 
Control  Data,  one  of  the  Nation's  largest, 
and  I  might  add  best  managed  corpora- 
tions, in  testifying  in  support  of  the  bill 
before  the  House  Education  and  Labor 
Committee,  said: 

I  believe  that  enactment  of  the  Humphrey- 
Hawkins  bill  must  be  considered  as  a  top 
priority  objective  of  the  second  session  of 
the  g5th  Congress.  Its  passage  will  announce 
to  all  our  citizens  that  the  United  States  is 
flrmly  and  fully  committed  to  reduce  unem- 
ployment in  our  country.  It  also  provides  a 
framework  for  supplementary  legislation  that 
will  be  needed  to  establish  speciflc  action 
programs  to  reduce  unemployment,  under- 
employment, and  to  create  lobs  for  our  ex- 
panding work  force. 

At  that  hearing  the  National  Small 
Business  Association,  representing  50,000 
firms  throughout  the  Nation,  acknowl- 
edged that  the  bill  listed  small  business 
among  its  priorities.  The  organization, 
one  of  the  largest  of  its  kind  in  the  Na- 
tion said : 

Placing  the  emphasis  on  the  small  busi- 
ness community  is  a  real  first  step  toward 
achieving  an  abundant  supply  of  Jobs  and 
Increased  productivity,  without  increasing 
Inflation  and  without  concentrating  the  labor 
force  in  capital-intensive  big  business  or 
burgeoning  government. 

THE    WAY    TO    BUSINESS    CONFIDENCE 

With  enactment  of  the  Full  Employ- 
ment and  Balanced  Growth  Act,  the 
policy  and  program  course  advocated  by 
Government  for  the  short  and  medium- 
term  future  will  be  well  defined.  Busi- 
ness will  know,  with  an  exactness  it  has 
never  enjoyed,  how  Government  assesses 
the  state  of  the  economy,  where  it  wishes 
the  economy  to  move  and  the  action  it  is 
prepared  to  take  to  help  get  it  there. 
Thus  business  can  plan  and  pursue  its 
future  with  real  confidence.  In  addition, 
business  through  its  required  repre- 
sentation on  an  Advisorv  Board  or 
Boards  established  under  the  bill,  and 
through  congressional  legislative  hear- 
ing processes,  will  have  the  opportunity 
for  direct  inout  to  Government  policy 
and  program  planning  activities  to 
achieve  the  purposes  of  the  legislation. 


BORROWING    MANAGEMENT    TECHNIQUES 

In  point  of  fact,  if  the  goals  of  the 
bill  are  to  be  reached.  Government  must 
borrow  and  use  the  same  basic  manage- 
ment techniques  that  characterize  the 
efforts  of  business  to  discern  markets, 
anticipate  future  problems  and  oppor- 
tunities, and  develop  and  realize  stated 
production,  income  and  profit  goals.  In 
this  sense,  Government  must  learn  from 
business  in  order  to  break  out  of  frag- 
mented, uncoordinated  largely  futile 
ways  in  which  policies  and  programs  are 
now  established  and  carried  out. 

Senator  Gaylord  Nelson  expressed 
this  point  succinctly  in  his  open- 
ing statement  for  the  Human  Resource 
Committee  hearing  on  the  bill.  He  said: 

(The  bill's)  passage  would  establish  a  con- 
structive process  which  would  enable  the 
Administration,  Congress,  and  the  Federal 
Reserve  to  formulate  national  economic 
goals  and  policies  in  an  orderly  framework, 
and  to  deal  with  economic  problems  on  a 
coordinated  basis. 

The  same  point  was  stressed  in  a  dif- 
ferent way  by  Senator  Edward  Brooke 
at  that  hearing  when  he  stated  that : 

Humphrey-Hawkins  is  not  a  radical  bUl. 
Actually,  it  is  a  conservative  one  in  the 
classic  sense  of  the  word.  It  seeks  to  preserve 
private  enterprise  by  correcting  deficiencies 
and  abuses  which  currently  find  expression 
in  over  5  million  people  unemployed. 

WHY  DO  WE  NEED  A  NEW  COMMITMENT  TO  FULL 
EMPLOYMENT? 

Six  recessions  have  beset  the  Nation's 
economy  since  the  end  of  World  War 
II.  In  each  case  the  Government  response 
was  too  little  and  too  late.  In  each  case 
the  response  of  Government  consisted 
of  scattering  "emergency"  band-aids 
when  effective  curative  and  preventive 
economic  medicine  was  needed.  Taken 
as  a  whole,  these  recessions  display  a 
frightening  trend  toward  deeper  troughs 
and  shallower  recoveries. 

Unemployment  reached  a  high  of  7.9 
percent  in  October  1949  and  a  low  of 
2.5  percent  28  months  later. 

It  peaked  at  6.1  percent  in  December 
1954  and  bottomed  out  at  3.7  percent 
19  months  later. 

In  July  1958  joblessness  went  up  to 
7.5  percent  and  was  reduced  to  4.8  per- 
cent during  a  period  of  equal  length. 

An  unemployment  high  of  7.1  percent 
was  reached  in  May  1961  and  a  low  of 
3.4  percent  33  months  later. 

In  August  1971  joblessness  reached  a 
high  of  6.1  percent  and  went  down  to 
4.7  percent  26  months  later. 

Unemnloyment  rose  to  a  postdepres- 
sion  record  high  of  9  percent  in  May  1975 
and  has  dropped  to  only  6.3  percent  32 
months  later. 

As  bad  as  these  overall  unemployment 
totals  are.  they  nevertheless  mask  mas- 
sive joblessness  among  minority  work- 
ers— currently  more  than  12  percent  for 
adults,  more  than  40  percent  for  yoimg 
people. 

STAGGERING     HUMAN    AND    ECONOMIC     LOSSES 

These  unemployment  figures  I  have 
mentioned,  scanning  27  years,  are  sta- 
tistical mirrors  reflecting  staegering  eco- 
nomic costs  incurred  by  the  Nation's 
failure  to  reach  and  hold  a  full  employ- 
ment economy.  Opinion  varies  as  to  the 
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exact  magnitude  of  those  costs,  but  all 
are  agreed  that  the  total  is  immense.  The 
Council  of  Economic  Advisers  estimated 
lost  production  of  goods  and  services  be- 
tween 1953  and  1976  resulting  from  our 
failure  to  maintain  a  4-percent  unem- 
ployment level,  at  1.2  trillion  1976  dollars. 
Former  CEA  Chairman  Leon  Keyserling 
put  the  cost  at  $4.5  trillion  during  the 
same  period  of  time.  The  Exploratory 
Project  for  Economic  Alternatives  esti- 
mated a  loss  of  2.3  trillion  1976  dollars 
for  the  period  1956  to  1976  in  goods  never 
produced,  services  never  provided,  wages 
never  earned.  Failure  to  hold  unemploy- 
ment down  to  4  percent  has  cost  the 
economy  over  $600  billion  during  this 
de:ade  alone.  That  total  translates  into  a 
loss  of  some  $12,000  to  the  typical  family 
of  four  during  those  7  years. 

The  direct  cost  to  our  taxpayers  has 
also  been  staggering.  Every  1  percent 
unemployment  above  4  percent  costs  our 
taxpayers  nearly  $20  billion  in  lost  Gov- 
ernment tax  revenues  and  increased 
unemployment  related  Government 
spending. 

The  dimensions  of  human  tragedy  pro- 
duced by  these  periods  of  economic  dis- 
integration are  just  now  beginning  to  be 
measured.  Prof.  Harvey  Brenner  of  Johns 
Hopkins  University  has  conducted  land- 
mark studies  showing  that  a  1 -percent 
increase  in  the  unemployment  rate  over 
a  6-year  period  is  directly  linked  to  near- 
ly 37,000  additional  deaths,  most  of  them 
from  heart  attacks,  920  more  suicides, 
648  murders,  nearly  509  deaths  due  to 
cirrhosis  of  the  liver,  more  than  4,000 
State  mental  hospital  admissions,  and 
more  than  3,000  State  prison  admissions. 

What  Professor  Brenner  has  produced 
is  the  tip  of  the  iceberg  in  terms  of  the 
devastating  effects  of  our  failure  to 
reach  and  hold  a  full  employment  econ- 
omy. For  each  one  of  those  categories 
of  physical  and  emotional  anguish  there 
are  hundreds  of  thousands  of  severe  but 
less  crippling  cases  stemming  from  ris- 
ing unemployment.  And  for  each  of  the 
cold  statistics  there  is  a  story  of  deep 
personal  anguish  and  heartache. 

WE  HAVE  REACHED  THE  GOAL  BEFORE 

There  are  some  who  assert  that  the 
goals  of  the  bill  are  too  ambitious  and 
that  we  will  have  to  sacrifice  economic 
stability  to  achieve  low  unemployment. 
They  forget  that  we  have  reached  or  ex- 
ceeded the  goals  of  the  bill  during  the 
past  22  years.  For  example,  in  1956,  job- 
lessness was  4.1  percent  and  inflation  was 
2.9  percent. 

As  Senator  Edward  Kennedy  pointed 
out  earlier  this  month  during  hearings 
on  the  legislation ; 

I  think  we  (should)  look  back  over  the 
period  of  the  early  I960's  when  we  started 
off  with  6.7  percent  unemployment,  reduced 
that  to  3.6  percent  unemployment,  which 
was  prior  to  the  Vietnam  buildup,  with  an 
Inflation  rate  around  2  percent — some  years 
down  to  1.2  percent.  I  think  we  can  see 
that  it  can  be  done  If  we  develop  the  re- 
sources and  commitment  and  set  the  goals. 

To  this  Senator  Jacob  Javits,  in  his 
opening  statement  at  the  hearing,  added 
that: 

Sustainable  full  employment  can  be 
achieved.  .  .  but  only  as  a  result  of  balanced 
economic   growth   and   indicative   economic 


planning,  and  this  Is  what  the  Humphrey- 
Hawkins  bill  can  give  our  country.  ...  I  am 
referring  to  the  kind  of  planning  that  is 
practiced  by  General  Motors,  Exxon,  AT  &  T. 
IBM  and  about  every  other  well  run  business 
in  the  United  States. 

Earlier  George  Meany,  president  of  the 
AFI/-CIO,  in  commenting  on  the  re- 
vised version  of  the  bill  said: 

The  4  percent  unemployment  rate  set 
forth  In  Humphrey-Hawkins  is  a  realistic 
goal — an  achleveable  goal.  The  record  proves 
that  fact.  .  .  .  Enacting  the  Humphrey-Haw- 
kins Pull  Employment  and  Balanced  Growth 
Act — and  then  providing  policies  and  pro- 
grams to  make  it  work — will  set  America 
back  on  the  road  toward  full  employment 
and  toward  alleviating  the  misery  caused  by 
widespread  Joblessness. 

PKESIDENTAL  AND  PUBLIC  ENDORSEMENT 

The  scope  of  our  unemployment  prob- 
lem and  the  response  to  it  that  can  be 
provided  by  the  Humphrey-Hawkins 
bill  were  clearly  recognized  by  President 
Carter  in  his  1978  Economic  Report  to 
Congress.  He  said: 

To  reach  high  levels  of  employment  while 
maintaining  reasonable  price  stability, .  we 
must  take  effective  and  adequate  measures 
now  to  Increase  the  employment  opportuni- 
ties of  the  disadvantaged  This  principle  Is 
a  key  element  of  the  Humphrey-Hawkins 
bill — The  Full  Employment  and  Balanced 
Growth  Act.  I  support  this  legislation  and 
hope  the  Congress  will  enact   it. 

With  that  statement.  President  Carter 
reflected  the  conviction  of  more  than  80 
community,  church,  civil  rights,  small 
business,  farm,  organized  labor,  rural, 
and  women's  groups,  representing  mil- 
lions of  Americans.  These  organizations 
have  mounted  a  determined  effort  to 
win  enactment  of  the  Humphrey-Haw- 
kins bill.  No  other  single  piece  of  legis- 
lation of  this  importance  in  recent  his- 
tory has  received  such  widespread  and 
unwavering  support. 

This  coalition  of  more  than  80  con- 
cerned organizations  recently  sent  a  let- 
ter to  all  Members  of  Congress  urging  en- 
actment of  the  Humphrey-Hawkins  bill. 
In  that  letter  these  groups,  representing 
American  workers  from  all  walks  of  life, 
stated  that: 

Humphrey-Hawkins  is  not  a  massive  pub- 
lic service  Jobs  bill  nor  is  it  a  multiblUlon 
dollar  stimulus  to  the  economy.  Rather,  this 
legislation  establishes  priorities  for  our  eco- 
nomic life,  specific  targets  and  a  time  table 
for  the  reduction  of  joblessness  and  a  com- 
prehensive process  of  planning  and  coor- 
d'natlng  economic  policy.  In  doing  this, 
Humphrey-Hawkins  brings  a  critical  dimen- 
sion of  rationality  and  concern  for  the  Job- 
less into  our  economic  decision  making. 

Mr.  President,  the  time  has  come  for 
the  Members  of  the  Senate  to  demon- 
strate they  share  this  concern  for  all  our 
people  and  this  faith  that  the  American 
system  is  capable  of  answering  the  na- 
tional demand  for  a  full  employment  and 
stable  growth  economy.  It  is  time  now  to 
enact  the  Humphrey-Hawkins  bill  to 
take  the  first  step  in  this  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  signers  of 
this  letter,  together  with  a  section-by- 
section  summary  of  the  bill  and  the  text 
of  the  amendment  itself  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 


and    amendment   were   ordered    to    be 
printed  in  the  Record,  as  follows : 
Groups  Back  H-H  Bill 

83  national  organizations  representing 
Americans  from  every  walk  of  life — religious 
leaders,  trade  unionists,  women,  blacks,  Hls- 
panics,  farmers,  students,  senior  citizens,  en- 
vironmentalists, consumers.  Mayors  and 
others — have  endorsed  the  Humphrey-Haw- 
kins Full  Employment  Bill.  In  a  letter  sent 
to  every  Member  of  Congress  In  January,  the 
groups  called  for  the  bill's  prompt  passage 
"as  an  essential  first  step  toward  full  em- 
ployment." 

The  Pull  Employment  Action  Council  has 
been  working  for  several  years  In  support  of 
an  effective  national  commitment  to  full 
employment.  Working  with  other  groups,  we 
now  have  a  unique  opportunity  to  pass  legis- 
lation to  address  the  problem  of  massive 
Joblessness. 

Below  is  a  list  of  the  organizations  which 
signed   the  January  letter.  Local  coalitions 
should  seek  to  Involve  the  local  affiliates  of 
these  groups  wherever  possible. 
organizations 

Martin  Luther  King,  Jr.  Center  for  Social 
Change:  ACTWU;  UAW;  Women's  Interna- 
tional League  for  Peace  and  Freedom;  Rub- 
ber Workers;  Graphic  Arts  International 
Union:  Catholic  Committee  on  Urban  Minis- 
try; lUD-AFL-CIO;  League  of  Women  Vot- 
ers; National  Conference  of  Catholic  Chari- 
ties; National  Center  for  Urban  Ethnic 
Affairs;  NETWORK;  OPEIU;  National  Farm- 
er's Union;  Environmental  Action:  Center 
for  Community  Change;  B'nal  B'rlth;  Public 
Interest  Economics  Center;  lUE;  Laborers 
International  Union;  Sierra  Club;  American 
Jewish  Committee;  National  Commission  on 
Working  Women;  Public  Citizen's  Congress 
Watch:  OCAW;  U.S.  Conference  of  Mayors; 
Service  Employees  International;  DSOC: 
Americans  for  Indian  Opportunity;  Retail, 
Wholesale  and  Dept.  Store  Union;  National 
Education  Assoc;  A.  Philip  Randolph  Insti- 
tute; National  Urban  Coalition;  NAACP;  Na- 
tional Council  of  Senior  Citizens;  National 
Student  Lobby;  National  Women's  Political 
Caucus;  National  Urban  I^eague;  U.S.  Catho- 
lic Conference;  National  Center  for  Com- 
munlcy  Action;  American  Jewish  Congress; 
APSCME;  Frontlafh:  Coalition  of  Black 
Trade  Unionists;  National  Conference  on 
Public  Service  Employment:  National  Coun- 
cil of  Catholic  Women;  National  Jewish 
Community  Relations  Advisory  Council; 
Bread  for  the  World;  International  Chemical 
Workers  Union;  United  Steelworkers  of 
America;  ADA;  National  Catholic  Rural  Life 
Conference;  Coalition  of  Labor  Union  Wom- 
en; United  Brotherhood  of  Carpenters  and 
Joiners;  Garment  Workers;  American  Flint 
Glass  Workers;  Amalgamated  Meat  Cutters 
and  Butcher  Workmen:  International 
Brotherhood  of  Painters  and  Allied  Trades; 
National  Council  of  Churches;  National  Of- 
fice for  Black  Catholics;  American  Veterans 
Committee;  United  Furniture  Workers;  AFT; 
Jewish  Labor  Committee;  National  Commit- 
tee en  Household  Employment;  National 
Federation  of  Settlements  and  Neighborhood 
Centers;  NOW;  Friends  Committee  on  Na- 
tional Legislation;  The  Workmen's  Circle; 
Synagogue  Council  of  America;  Paperwork- 
ers  Union;  International  Union  of  Operating 
Engineers:  Communication  Workers:  United 
Assoc,  of  Plumbers  and  Pipe  Fitters:  National 
Assoc,  of  Counties;  National  Consumers 
League;  National  Convergence  of  Justice  and 
Peace  Centers;  lAM;  Retail  Clerks  Interna- 
tional Union;  National  Conference  of  Puerto 
Rlcan  Women:  National  Council  of  La  Raza. 

Amendment  No.  1703 
Strike  all  after  enacting  clause  and  insert 
In  lieu  thereof: 
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That  this  Act  and  the  following  table  of 
contents  be  cited  as  the  "Full  Employment 
and  Balanced  Growth  Act  of  1977". 
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growth;  medium-term  economic 
goals  and  policies. 

Sec.  105.  Provisions  applicable  to  short-term 
and  medium-term  goals. 
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Joint  Economic  Committee. 
Sec.  303.  Exercise  of  rulemaking  pwwers. 
Sec.  304.  Review    of    Economic    Report    by 
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general  findings 
Sec.  2.  (a)  The  Congress  finds  that  the 
Nation  has  suffered  substantial  unemploy- 
ment and  underemployment,  idleness  of 
other  productive  resources,  high  rates  of  in- 
flation, and  Inadequate  productivity  growth, 
over  prolonged  periods  of  time,  imposing 
numerous  economic  and  social  costs  on  the 
Nation.  Such  costs  include  the  following; 

(1)  The  Nation  is  deprived  of  the  full 
supply  of  goods  and  services,  the  full  utiliza- 
tion of  labor  and  capital  resources,  and  the 
related  Increases  In  economic  well-being  that 
would  occur  under  conditions  of  genuine  full 
employment,  production,  and  real  Income, 
balanced  growth,  and  reasonable  price 
stability. 

(2)  Insufficient  output  of  goods  and  serv- 
ices is  available  to  meet  pressing  national 
priorities.  "• 

(3)  Workers  are  deprived  of  the  Job  se- 
curity. Income,  skill  development,  and  pro- 
ductivity necessary  to  maintain  and  advance 
their  standards  of  living. 

(4)  Business  and  Industry  are  deprived  of 
the  production,  sales,  capital  flow,  and  pro- 
ductivity necessary  to  maintain  adequate 
profits,  undertake  new  investment,  create 
Jobs,  and  contribute  to  meeting  society's 
economic  needs. 

(5)  Unemployment  exposes  many  families 
to   social,    psychological,    and   physiological 


costs,  including  disruption  of  family  life, 
loss  of  individual  dignity  and  self-respect, 
and  the  aggravation  of  physical  and  psycho- 
logical Illnesses,  drug  addiction,  crime  and 
social  conflicts. 

(6)  Federal,  State  and  local  government 
budgets  are  undermined  by  deficits  due  to 
shortfalls  In  tax  revenues  and  In  increases 
in  expenditures  for  unemployment  compen- 
sation, public  assistance,  and  other  reces- 
sion-related services  in  the  areas  of  criminal 
Justice,  drug  addiction,  and  physical  and 
mental  health. 

(b)  The  Congress  further  finds  that: 

( 1 )  High  unemployment  often  contributes 
to  inflation  by  diminishing  labor  training 
and  skills,  underutlUzlng  capital  resources, 
reducing  the  rate  of  productivity  advance, 
increasing  unit  labor  costs,  and  reducing  the 
general  supply  of  goods  and  services  and 
thereby  generating  cost-push  Infiation. 

(2)  Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
pl03Tnent,  production,  and  real  Income,  bal- 
anced growth,  adequate  productivity  growth, 
proper  attention  to  national  priorities,  and 
reasonable  price  stability,  and  therefore 
must  be  supplemented  by  other  measures 
designed  to  serve  these  ends. 

(3)  Attainment  of  these  objectives  should 
be  facilitated  by  setting  explicit  short-term 
and  medium-term  economic  goals,  and  by 
improved  coordination  among  the  President, 
the  Congress,  and  the  Federal  Reserve. 

(4)  Increasing  job  opportunities  and  full 
employment  would  greatly  contribute  to  the 
elimination  of  discrimination  based  upon 
sex,  age,  race,  color,  religion,  national 
origin,  and  other  Improper  factors. 

(c)  The  Congress  further  finds  that  an  ef- 
fective policy  to  promote  full  employment, 
production,  and  real  income,  balanced 
growth,  adequate  productivity  growth,  prop- 
er attention  to  national  priorities,  and  price 
stability  should  ( 1 )  be  based  on  the  develop- 
ment of  explicit  economic  goals  and  policies 
Involving  the  President,  the  Congress,  and 
the  Federal  Reserve,  with  full  use  of  the  re- 
sources and  ingenuity  of  the  private  sector 
of  the  economy,  and  (2)  Include  programs 
specifically  designed  to  reduce  high  unem- 
ployment due  to  recessions,  and  to  reduce 
structural  unemployment  within  regional 
areas  and  among  particular  labor  force 
groups. 

(d)  The  Congress  further  finds  that  full 
employment,  production  and  real  Income, 
balanced  growth,  adequate  productivity 
growth,  proper  attention  to  national  priori- 
ties, and  reasonable  price  stability  are  im- 
portant national  requirements  that  will  pro- 
mote the  economic  security  and  well-being 
of  all  our  citizens. 

TITLE     I— ESTABLISHMENT      OP     GOALS 

AND   GENERAL   ECONOMIC   POLICIES 
statement  of  purpose 

Sec.  101.  It  is  the  purpose  of  this  title 
to  declare  the  general  policies  of  this  Act; 
to  provide  an  open  process  under  which  eco- 
nomic goals  and  policies  are  proposed,  re- 
viewed, and  established;  to  provide  for  year- 
ly review  of  national  economic  policies  to 
ensure  their  consistency  with  these  goals 
to  the  maximum  extent  possible;  and  gen- 
erally to  strengthen  and  supplement  the 
purposes  and  policies  of  the  Employment 
Act  of  1946. 

declaration  of  policy 

Sec.  102.  Section  2  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  it  is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practicable  means,  consistent  with  Its  needs 
and  obligations  and  other  essential  national 
policies,  and  with  the  assistance  and  cooper- 
ation of  industry,  agriculture,  labor,  and 
State  and  local  governments,  to  coordinate 
and  utilize  all  its  plans,  functions,  and  re- 
sources   for    the    purpose    of    creating    and 


maintaining,  in  a  manner  calculated  to 
foster  and  promote  free  competitive  enter- 
prise and  the  general  welfare,  conditions 
which  promote  useful  employment  oppor- 
tunities, including  self-employment,  for 
those  able,  willing,  and  seeking  to  work, 
and  promote  full  employment,  production, 
and  real  income,  balanced  growth,  adequate 
productivity  growth,  proper  attention  to  na- 
tional priority  needs,  and  reasonably  stable 
prices  as  provided  for  In  section  5(b)  of 
this  Act. 

"(b)  The  Congress  further  declares  and  es- 
tablishes as  a  national  goal  the  fulfillment 
of  the  right  of  all  Americans  able,  willing, 
and  seeking  to  work  to  full  opportunities 
for  useful  paid  employment  at  fair  rates  of 
compensation. 

"(c)  The  Congress  further  declares  that 
inflation  Is  a  major  national  problem  requir- 
ing improved  government  policies  relating 
to  food,  energy,  improved  fiscal  and  mone- 
tary management,  the  reform  of  outmoded 
Government  rules  and  regulations,  the  cor- 
rection of  structural  defects  In  the  economy 
that  prevent  or  seriously  Impede  competition 
In  private  markets,  and  other  measures. 

"(d)  The  Congress  further  declares  that 
It  Is  the  purpose  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1977  to  Improve 
the  coordination  and  integration  of  the 
policies  and  programs  of  the  Federal  Gov- 
ernment toward  achievement  of  the  objec- 
tives of  such  Act  through  better  manage- 
ment. Increased  efficiency,  and  attention  to 
long-range  as  well  as  short-range  problems. 

"(e)  The  Congress  further  declares  that, 
although  it  is  the  purpose  under  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector 
In  helping  to  achieve  the  objectives  of  the 
Act.  no  provisions  of  the  Act  shall  be  used, 
with  respect  to  any  portion  of  the  private 
sector  of  the  economy,  to  provide  for  Gov- 
ernment control  of  production,  employment, 
allocation  of  resources,  or  wages  and  prices, 
except  to  the  extent  authorized  under  other 
legislation. 

"(f)  The  Congress  further  declares  that  it 
Is  the  puroose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1977  to  maximize 
end  place  primary  emphasis  upon  the  ex- 
pansion of  private  employment,  and  all  pro- 
grams and  policies  under  that  Act  shall  be 
In  accord  with  that  purpose.  Toward  this 
end,  the  effort  to  expand  jobs  to  the  full 
employment  level  shall  be  in  this  order  of 
priority  to  the  extent  consistent  with  bal- 
anced growth:  (1)  expansion  of  conven- 
tional private  Jobs  through  improved  use  of 
general  economic  and  structural  policies;  (2) 
exoanslon  of  private  employment  through 
Federal  assistance  in  connection  with  the 
priority  programs  In  such  Act;  (3)  expan- 
sion of  public  employment  other  than 
through  the  provisions  of  section  206  of  such 
Act:  and  (4)  only  when  recommended  by 
the  President  under  section  206  of  such  Act 
and  subject  to  the  limitations  therein,  the 
creation  of  employment  through  the  methods 
set  forth  in  such  section.". 

ECONOMIC      REPORT      OF      THE      PRESIDENT      AND 
SHORT-TERM  ECONOMIC  COALS  AND  POLICIES 

Sec.  103.  The  headlne^  nrecedln?  section 
3  and  section  3(a)  of  the  Employment  Act  of 
1946  are  amended  to  read  as  follows: 

"ECONOMIC     REPORT     OF     THE     PRESIDENT     AND 
SHORT-TERM  ECONOMIC  GOALS  AND  POLICIES 

"Sec.  3.  (a)  The  President  shall  transmit 
to  the  Congress  during  the  first  twenty  days 
of  each  regular  session  an  economic  report 
(hereinafter  called  the  Economic  Report), 
together  with  the  annual  report  of  the  Coun- 
cil of  Economic  Advisers  submitted  in  accord 
with  section  4(c)(2)  of  this  Act,  setting 
forth— 

"(1)  the  current  and  foreseeable  trends 
in  the  levels  of  employment,  unemployment, 


4374 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  23,  1978 


production,  real  Income,  productivity,  and 
prices,  and  a  review  and  analysis  of  recent 
developments  affecting  economic  trends  In 
the  United  States; 

"(2)  annual  numerical  goals  for  five  years 
for  employment  and  unemployment,  produc- 
tion, real  Income,  and  productivity.  The  goals 
for  the  calendar  year  In  which  the  Economic 
Report  Is  transmitted  and  for  the  following 
calendar  year,  designated  as  short-term  goals, 
shall  be  consistent  with  achieving  as  rapidly 
as  feasible  the  goals  of  full  employment, 
production,  and  real  Income,  balanced 
growth,  adequate  productivity  growth,  and 
proper  attention  to  national  priorities. 

"(3)  the  program  and  policies  which  the 
President  deems  necessary  to  achieve  the 
goals  of  paragraph  (2)  of  this  subsection, 
and  to  achieve  reasonable  price  stability  as 
rapidly  as  feasible  as  provided  for  In  sec- 
tion 6(b)  of  this  Act. 

"(4)  for  all  of  the  purposes  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977,  the  percentage  rate  of  unemployment 
at  any  given  time  shall  be  the  rate  of  unem- 
ployment as  a  percentage  of  the  civilian  labor 
force  as  set  forth  currently  by  the  Bureau 
of  Labor  S  tatlstlcs  In  the  United  States  De- 
partment of  Labor.". 

TVli.    EMPLOYMENT    AKD     BALANCED     GROWTH: 
MEDITJM-TEKM  ECONOMIC  COALS  AND  POLICIES 

Sec.  104.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  4  as  fol- 
lows: 

"FT7LL    EMPLOYMENT    AND    BALANCED    GROWTH: 
MEDIUM-TERM  ECONOMIC  GOALS  AND  POLICIES 

"Sec.  4.  (a)  In  each  Economic  Report  after 
enactment  of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1977,  the  President  shall 
Incorporate  (as  part  of  the  five-year  nu- 
merical goals  In  each  Economic  Repyort) 
medium-term  annual  numerical  goals  cov- 
ering the  same  Items  and  for  the  same 
purposes  as  the  goals  specified  In  paragraph 
(2)  of  subsection  3(a)",  but  for  the  three 
calendar  years  subsequent  to  the  two  years 
referred  to  in  such  paragraph,  and  the  pro- 
grams and  policies  the  President  deems 
necessary  to  achieve  such  medium-term 
goals,  and  to  achieve  reasonable  price  stabil- 
ity as  rapidly  as  feasible  as  provided  for  In 
section  5(b)  of  this  Act. 

"(b)  The  medium-term  goals  In  the  first 
three  Economic  Reports  after  enactment  of 
the  Pull  Employment  and  Balanced  Growth 
Act  of  1977  shall  Include  (as  part  of  the  five- 
year  goals  in  each  Economic  Repwrt)  the  in- 
terim numerical  goal  of  reducing  unemploy- 
ment among  Americans  aged  twenty  and  over 
In  the  civilian  labor  force  to  not  more  than 
3  per  centum  and  to  reduce  unemployment 
among  the  entire  civilian  labor  force  aged 
sixteen  and  over  to  not  more  than  4  per 
centum  within  a  period  not  extending  be- 
yond the  fifth  calendar  year  after  the  first 
such  Economic  Report,  counting  as  the  first 
calendar  year  the  year  in  which  such  Eco- 
nomic Report  Is  Issued.  Upon  achievement  of 
the  3  and  4  per  centum  goals  as  specified 
above,  each  succeeding  Economic  Report 
shall  have  the  goal  of  achieving  full  em- 
ployment as  soon  as  practicable  and  main- 
taining fuU  employment  after  it  has  been 
reached.  In  the  third  Economic  Report  after 
enactment  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1977.  the  President 
shall  review  the  numerical  goals  and  time- 
tables for  the  reduction  of  unemployment, 
report  to  the  Congress  on  any  obstacles  to 
their  achievement,  and  if  necessary  propose 
corrective  economic  measures  toward 
achievement  of  such  goals  and  timetables: 
Provided,  That  beginning  with  such  third  re- 
port and  in  any  subsequent  reports,  if  the 
President  finds  it  necessary,  the  President 
may  in  his  or  her  judgment  recommend 
modifications  in  the  numerical  goals  and/or 
timetables  for  the  reduction  of  unemploy- 
ment, and  the  Congress  may  take  such  action 


as  It  sees  fit  by  the  method  set  forth  In  title 
in  of  the  Full  Employment  and  Balanced 
Growth  Act  of  1977. 

"(c)  In  moving  to  reduce  unemployment 
in  accord  with  the  numerical  goals  and  time- 
tables as  called  for  in  subsection  (b) ,  every 
effort  shall  be  made  to  reduce  those  differ- 
ences between  the  rates  of  unemployment 
among  teenagers,  women,  minorities,  and 
other  labor  force  groups  and  the  overall  rate 
of  unemployment  which  stem  from  any  im- 
proper factors,  with  the  ultimate  objective 
of  removing  such  differentials  to  the  extent 
possible.  Insofar  as  these  differences  are  due 
to  lack  of  training  and  skills,  occupational 
practices,  and  other  relevant  factors,  the 
Secretary  of  Labor  shall  take  such  action 
as  he  or  she  can  to  achieve  the  objectives 
of  this  subsection;  shall  make  studies,  de- 
velop Information,  and  make  recommenda- 
tions toward  remedying  these  differences  in 
rates  of  unemployment,  and  include  these  in 
the  annual  Employment  and  Training  Re- 
port of  the  President;  and.  If  deemed  neces- 
sary, make  recommendations  to  the  Congress 
related  to  the  objectives  of  this  paragraph." 

PROVISIONS    APPLICABLE    TO    SHORT-TERM    AND 
MEDIT7M-TERM    COALS 

Sec  105.  The  Employment  Act  of  1946  Is 
amended  by  adding  a  new  subsection  5  as 
follows: 

"PROVISIONS   APPLICABLE   TO    SHORT-TERM    AND 
MEDIUM-TERM   COALS 

"Sec  5.  (a)  To  aid  in  determining  the 
short-term  and  medium-term  goals  for  em- 
ployment, production  and  real  Income,  nnal- 
ysls  shall  be  presented  In  the  Economic  Re- 
port with  respect  to  major  aspects  of  the  ap- 
propriate composition  or  structure  of  each 
goal,  and  as  to  the  appropriate  apportion- 
ment of  total  national  production  among  its 
major  components  (private  Investment,  con- 
sumer expenditures,  and  public  outlays)  eis 
affected  by  relative  Income  flows  and  other 
factors,  in  order  to  promote  balanced  growth, 
reduce  cyclical  disturbances,  and  achieve  the 
other  purposes  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1977. 

"(b)  The  objective  of  achieving  reasonable 
price  stability  as  soon  as  feasible,  as  set 
forth  In  section  3(a)(3)  and  section  4(a), 
shall  be  sought  by  vigorous  efforts  through 
the  methods  set  forth  In  section  109  and  else- 
where In  the  Full  Employment  and  Balanced 
Growth  Act  of  1977,  and  by  such  other  means 
as  the  President  may  find  necessary.  Includ- 
ing recommendations  to  the  Congrers.  In 
choosing  means  to  achieve  the  goal  for  the 
reduction  of  unemployment  and  choosing 
means  to  achieve  the  goal  of  reasonable  price 
stability,  those  means  which  are  mutually  re- 
inforcing shall  be  used  to  the  extent  prac- 
ticable.". 

NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS  RE- 
QUIRED FOR  FULL  EMPLOYMENT  AND  BALANCED 
GROWTH 

Sec  106.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  6  as  fol- 
lows: 

"NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS 
REQUIRED  FOR  FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH 

"Sec  6.  To  contribute  to  the  achievement 
of  the  goals  under  the  Full  Employment  and 
Balanced  Growth  Act  of  1977.  the  Economic 
Report  shall  Include  priority  policies  and 
programs  to  encourage  productive  nonwaste- 
ful  jobs  and  help  to  reorder  national  prior- 
ities and  employ  the  jobless  In  the  produc- 
tion of  goods  and  services  which  add  to  the 
strength  of  the  economy,  the  wealth  of  the 
Nation,  the  well-being  of  the  people,  nnd  the 
restraint  of  Inflation.  Such  [>ollcles  and  pro- 
grams shall  not  be  set  forth  In  ihe  program- 
matic detail  developed  by  spectallzed  Ferleral 
agencies,  and  by  others  In  the  public  nnd  pri- 
vate sectors,  but  only  suflfctSntly  to  furnish 
an  Integrated  perspect^e  of  tour  tieeds  and 


capabilities  and  eis  a  long-run  guide  to  rele- 
vant national  economic  policies  and  pro- 
grams. The  national  prlorltv  policies  and  pro- 
grams dealt  with  In  the  First  Economic  Re- 
port under  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1977  shall  include  those 
listed  below,  but  In  subsec-uent  Economic  Re- 
ports the  President  may  deal  with  them  more 
selectively  as  he  or  she  finds  desirable : 

"(1)  development  of  energy,  transporta- 
tion, small  business,  and  environmental  Im- 
provement; 

"(2)  proper  attention  to  the  needs  of  rural 
America,  related  to  (a)  nationwide  food  and 
flber  requirements  and  the  labor  force  and 
capital  needed  to  meet  these  requirements, 
(c)  the  Income  needs  of  farmers  to  encour- 
age production  In  accord  with  the  above  re- 
quirements and  moving  farm  families  to- 
ward parity  of  Income,  (d)  encouragement 
of  supplementary  nonfarm  work  and  Income 
for  farm  families,  and  (e)  other  policies  and 
programs  for  rural  people  outside  of  agri- 
culture; 

"(3)  the  quality  and  quantity  of  health 
care,  education  and  training  programs,  child 
care  and  other  human  services,  and  hous- 
ing, essential  to  a  full  economy  and  moving 
gradually  toward  adequacy  for  all  at  costs 
within  their  means; 

"(4)  Federal  aid  to  State  and  local  gov- 
ernments, especially  for  public  Investment 
and  unemployment  related  costs; 

"(5)  national  defense  and  other  needed  in- 
ternational programs;  and 

"(6)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate". 

THE  president's  BUDGET 

Sec  107.  The  Employment  Act  of  1946  Is 
amended  by  Inserting  a  new  section  7  as 
follows: 

"THE  PRESIDENT'S  BTn>GrT 

"Sec  7.  (a)  The  President's  Budget  shall 
recommend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term  economic  goals  of  subsection  (a)  (2)  of 
section  3. 

"(b)  The  President's  Budget  shall  provide 
five-year  projections  of  outlays  and  receipts 
consistent  with  the  medium-term  goals  of 
subsection  (b)  of  section  4. 

"(c)  The  basic  elements  In  the  President's 
Budget  shall  be  set  forth  briefly  in  each 
Economic  Report,  toward  the  end  of  making 
clear  the  relationship  between  the  Presi- 
dent's Budget  and  the  goals  and  policies  set 
forth  In  such  Economic  Report.  Both  the 
expenditure  and  the  tax  sides  of  the  Presi- 
dent's Budget,  as  set  forth  briefly  In  the 
Economic  Report,  shall  be  geared  to  the  pur- 
poses of  the  Full  Employment  and  Balanced 
Growth  Act  of  1977.  The  size  of  the  Presi- 
dent's expenditure  and  tax  proposals,  and 
the  relationships  between  the  two,  shall  be 
determined  In  a  manner  which  pays  due 
attention  to  the  needs  of  the  economy  and 
the  p>eople  In  the  priority  areas  set  forth  In 
section  6,  and  the  relationship  between  the 
President's  expenditure  and  tax  proposals 
shall  be  guided  accordingly.". 

MONETARY    POLICY 

Sec  108.  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  8  as 
follows : 

"MONETARY  POLICY 

"Se;.  8.  The  Board  of  Governors  of  the 
Federal  Reserve  shall  transmit  to  the  Con- 
gress, within  one  month  after  the  transmis- 
sion of  the  Economic  Report,  an  independ- 
ent statement  setting  forth  Its  Intended  pol- 
icies for  the  year  ahead,  and  their  relation- 
ship to  the  short-term  goals  set  forth  in  the 
Economic  Report  pursuant  to  subsection  (a) 
(2)  of  section  3.  The  Congress  shall  then  take 
such  action  as  It  finds  necessary  to  Insure 
closer  conformity  to  the  purposes  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977.". 
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OVERCOMING    INFLATION 


Sec  109.  The  Employment  Act  of  1946  Is 
amended  by  Inserting  a  new  section  9  as 
follows : 

"OVERCOMING  INFLATION 

"Sec  9.  (a)  The  Congress  hereby  deter- 
mines that  the  objective  of  achieving  rea- 
sonable price  stability  as  soon  as  feasible, 
as  set  forth  in  section  3(a)(3)  and  section 
4(a),  shall  be  pursued  by  the  methods  and 
subject  to  the  requirements  of  section  5(b) . 

"(b)  The  Congress  finds  that.  In  addition 
to  the  coordinated  use  of  fiscal  and  monetary 
policies  to  combat  Inflation,  structural  meas- 
ures are  also  needed.  The  President  shall 
initiate  as  appropriate,  including  recom- 
mendations to  the  Congress  where  necessary, 
eind  Included  within  the  Economic  Report  to 
the  extent  practicable  without  excessive  de- 
lay, structural  policies  to  reduce  the  rate 
of  Inflation,  embracing  but  not  necessarily 
limited  to — 

"(1)  an  effective  information  system  to 
monitor  and  analyze  inflationary  trends  in 
individual  economic  sectors,  so  that  the 
President  and  Congress  can  be  alerted  to  de- 
veloping inflation  problems  and  bottle- 
necks; 

"(2)  programs  and  policies  for  increasing 
the  supply  of  goods,  services,  labor,  and  cap- 
ital in  tight  markets,  with  particular  em- 
phasis on  food,  energy,  and  critical  in- 
dustrial materials; 

"(3)  the  establishment  of  stockpiles  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet  emer- 
gency needs,  and  promote  adequate  income 
to  producers; 

"(4)  encouragement  to  labor  and  manage- 
ment to  Increase  nroductivitv  wltMn  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements  in  indus- 
tries and  economic  sectors: 

"(5)  recommendations  to  strenethen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessarv  to  Increase 
competition  in  the  private  sector; 

"(6)  removal  or  proper  modification  of 
such  Government  restrictions  and  regula- 
tions as  add  unnecessarily  to  inflationary 
costs; 

"(7)  such  other  administrative  actions 
and  recommendations  foi  legislation  as  the 
President  deems  desirable,  to  promote  rea- 
sonable price  stability." 

COUNCIL    or    ECONOMIC     ADVISERS 

Sec  110.  (a)  The  second  sentence  of  sec- 
tion 4(a)  of  the  Emoloyment  Act  of  1946  Is 
amended  by  inserting  "full"  immediately 
after  "promote". 

(b)  Section  4(c)  (4)  of  such  Act  Is  amended 
by  Inserting  "full"  Immediately  after  "maln- 
toln". 

(c)(1)  Section  4(e)(1)  of  such  Act  Is 
amended  by  inserting  Immedlatelv  before 
the  semicolon  a  comma  and  the  following: 
"and  shall  consult  with  the  Board  or  Boards 
established  under  section  11.". 

(2)  Section  4(e)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
a  semicolon,  and  by  adding  after  such  para- 
graph (2)  the  following : 

"(3)  In  its  work  under  this  Act  and  the 
Full  Employment  and  Balanced  Growth  Act 
of  1977,  the  Council  Is  authorl7ed  and  di- 
rected to  seek  and  obtain  the  cooperatlojn  of 
the  various  executive  and  independent  ag*en- 
cles  in  the  development  of  specialized  studies 
essential  to  its  responsibilities." 

"ADVISORY  BOARD  OR  BOARDS 

Sec.  111.  (a)  Sections  4  and  6  of  the  Em- 
plojmiient  Act  of  1946  are  renumbered  sec- 
tions 12  and  13. 

(b)  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  11  as 
follows : 

"AOVISORT  BOARD  OR  BOARDS 

"Sec  11.  (a)  The  President  shall  establish. 
In  not  leas  than  three  months  prior  to  tb« 


first  Economic  Report  under  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1977, 
an  advisory  board  or  boards  to  advise  and 
consult  vtrith  one  or  all  of  the  following 
periodically  at  reasonable  periods  of  time 
as  he  or  she  shall  determine :  The  President, 
the  Council  of  Economic  Advisers,  and  such 
other  departments  and  agencies  of  the  ex- 
ecutive branch  of  the  Government  as  the 
President  shall  determine.  Such  advisory 
board  or  boards  shall  include  appropriate 
representation  of  labor,  Industry,  agriculture, 
consumers.  State  and  local  officials,  and  the 
public  at  large  and  shall  advise  and  consult 
with  respect  to  matters  related  to  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977  and  other  appropriate  matters  related 
to  national  economic  programs  and  policies. 
The  President  shall  take  the  steps  necessary 
to  provide  appropriate  compensation  to  the 
members  of  such  advisory  board  or  boards. 
TTTLE  II— STRUCTURAL  ECONOMIC  POL- 
ICIES AND  PROGRAMS,  INCLUDING 
TREATMENT  OP  RESOURCE  RE- 
STRAINTS 

STATEMENT  OF  PiniPOSE 

Sec  201.  The  Congress  recognizes  that  gen- 
eral economic  policies  alone  have  been  un- 
able to  achieve  the  goals  set  forth  In  this 
Act  related  to  full  employment,  production, 
and  real  income,  balanced  growth,  adequate 
growth  In  productivity,  proper  attention  to 
national  priorities,  and  achievement  of  rea- 
sonable price  stability  as  provided  for  In  sec- 
tion 5(b)  of  the  Employment  Act  of  1946.  It 
is  therefore  the  purpose  of  this  title  to  re- 
quire the  President  to  initiate  as  he  or  she 
deems  appropriate,  with  recommendations  to 
the  Congress  where  necessary,  supplementary 
programs  and  policies  to  the  extent  that  he 
or  she  finds  such  action  necessary  to  help 
achieve  these  goals.  Including  the  goals  and 
timetables  for  the  reduction  of  unemploy- 
ment. Insofar  as  feasible  without  undue  de- 
lay, any  policies  and  programs  so  recom- 
mended shall  be  included  In  the  Economic 
Report. 

COUNTERCYCLICAL   EMPLOYMENT    POLICIES 

Sec.  202.  (a)  Any  countercyclical  efforts 
undertaken  to  aid  in  achieving  the  purposes 
Of  section  201  shall  consider  for  Inclusion  the 
following  programmatic  entitles:  accelerated 
public  works,  Including  the  development  of 
standby  public  works  projects;  countercycli- 
cal public  service  employment;  State  and 
local  countercyclical  grant  programs  as  spe- 
cified in  section  203;  the  levels  and  duration 
of  unemployment  Insurance;  skill  training  In 
both  the  private  and  public  sectors,  both  as 
a  general  remedy  and  as  a  supplement  to 
unemployment  Insurance;  youth  employ- 
ment programs  as  specified  in  section  205; 
community  development  programs  to  pro- 
vide employment  In  activities  of  value  to  the 
States,  local  communities  (Including  rural 
areas) .  and  the  Nation;  and  augmentation  of 
other  employment  and  manpower  programs 
which  would  help  to  reduce  high  levels  of 
unemployment  arising  from  cyclical  causes. 

(b)  In  any  countercyclical  efforts  under- 
taken, the  President  shall  consider  a  trigger- 
ing mechanism  which  will  implement  the 
program  during  a  period  of  rising  unemploy- 
ment and  phase  out  the  program  when  un- 
employment is  appropriately  reduced,  and 
Incorporate  effective  means  to  facilitate  In- 
dividuals assisted  under  programs  developed 
pursuant  to  this  section  to  return  promptly 
to  regular  private  and  public  employment  as 
the  economy  recovers. 

COORDINATION  WITH  STATE  AND  LOCAL  GOVERN- 
MENT AND  PRIVATE  SECTOR  ECONOMIC  AC- 
TIVITY 

Sec  203.  (a)  As  an  integral  part  of  any 
countercyclical  employment  policies  under- 
taken In  accord  with  section  202,  the  Presi- 
dent shall  to  the  extent  he  or  she  deems  nec- 
essary set  forth  programs  and  policies.  In- 
cluding recommended  legislation  where 
needed,  to  facilitate  harmonious  economic  ac- 


tion among  the  Federal  Government,  regions. 
States  and  localities,  and  the  private  sector 
to  promote  achievement  of  the  goals  of  this 
Act  and  an  economic  environment  in  which 
State  and  local  governments  and  private  sec- 
tor economic  activity  and  employment  will 
prosper  and  essential  services  will  be  main- 
tained. 

(b)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  criteria  that 
establish  programs  which  are  funded  to  take 
account  of  the  fiscal  needs  and  budget  condl- 
tlcns  of  the  respective  States  and  localities 
and  their  own  efforts,  with  special  attention 
to  the  rates  of  unemployment  in  these  States 
and  localities. 

regional    and    STRUCTURAL   EMPLOYMENT 
POLICIES 

Sec  204.  To  the  extent  deemed  appropriate 
by  the  President  In  fulfillment  of  the  pur- 
poses of  section  201.  the  President  shall  Ini- 
tiate, and  recommend  legislation  to  the  Con- 
gress If  necessary,  regional  and  structural 
policies  and  programs.  In  formulating  the 
regional  components  of  any  such  programs, 
the  President,  to  the  extent  he  or  she  deems 
It  desirable,  shall  encourage  new  private  sec- 
tor production  and  employment  to  locate 
within  depressed  localities  and  regions  with 
substantial  unemployment.  Any  regional  em- 
ployment proposal  of  the  President  shall  also 
Include  an  analysis  of  the  extent  to  which 
Federal  Government  tax,  expenditure,  and 
employment  policies  have  infiuenced  the 
movement  of  people,  jobs.  Industry  from 
chronic  high  unemployment  regions  and 
areas,  and  proposals  designed  to  correct  Fed- 
eral policies  that  have  an  adverse  economic 
Impact  upon  such  regions  and  areas. 

YOUTH     EMPLOYMENT     POLICIES 

Sec  205.  (a)  The  Congress  finds  and  de- 
clares that  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nature  exist 
among  youths  even  under  generally  favorable 
economic  conditions;  that  this  group  con- 
stitutes a  substantial  portion  of  the  Nation's 
unemployment,  and  that  this  significantly 
contributes  to  crime,  drug  addiction,  and 
other  social  and  economic  problems;  and  that 
many  youths  have  special  employment  needs 
and  problems  which.  If  not  promptly  ad- 
dressed, will  substantially  contribute  to  more 
severe  unemployment  problems  in  the  long 
run. 

(b)  To  the  extent  deemed  necessary  In 
fulfillment  of  the  purposes  of  this  Act,  the 
President  shall  improve  and  expand  existing 
youth  employment  programs,  recommending 
legislation  where  required.  In  formulating 
any  such  program,  the  President  shall  in- 
clude provisions  designed  to  fully  coordi- 
nate youth  employment  activities  with  other 
employment  and  manpower  programs;  de- 
velop a  smoother  transition  from  school  to 
work;  prepare  disadvantaged  and  other 
youths  with  employablUty  handicaps  for 
regular  self-sustaining  employment;  and  de- 
velop realistic  methods  for  combining  train- 
ing with  work. 

JOB  training,   COUNSELING   AND   RESERVOIRS   OF 
EMPLOYMENT    PROJECTS 

Sec.  206.  (a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act,  the 
President  through  the  Secretary  of  Labor 
shall  develop  policies,  procedures,  and  pro- 
grams to  provide  employment  opportunities 
to  Americans  aged  16  and  over  in  the  civilian 
labor  force  able,  willing,  and  seeking  to  work 
but  who,  despite  serious  efforts  to  obtain  em- 
ployment, remain  unemployed. 

(b)  In  meeting  the  responsibilities  to  pro- 
vide job  opportunities  under  subsection  (a) 
and  after  full  utilization  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
and  other  relevant  provisions  of  law,  the 
Secretary  of  Labor  shall,  as  appropriate — 

^)  assure  that  counseling,  training,  and 
other  support  activities  necessary  to  prepare 
persons  willing  and  seeking  work  for  employ- 
ment under  relevant  provisions  of  law  In- 
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eluding  the  Comprehensive  Employment  and 
Training  Act  of  1973  (Including  use  of  sec- 
tion 110  of  such  Act  when  necessary);  and 
(2)  refer  persons  able,  willing,  and  seek- 
ing to  work  to  Job  opportunities  in  the  pri- 
vate and  public  sectors  through  the  existing 
public  employment  placement  facilities  and 
through  the  United  States  Employment  Serv- 
ice, Including  Job  opportunities  in  any  posi- 
tions created  pursuant  to  sections  202,  204, 
and  205  of  this  Act. 

(c)  Only  to  the  extent  that  Americans 
aged  sixteen  and  over  and  able,  willing,  and 
seeking  work  are  not  and  in  the  Judgment  of 
the  President  cannot  be  provided  with 
private  Job  opportunities  nor  provided  with 
Job  opportunities  under  other  programs  and 
actions  in  being.  In  accord  with  the  goals 
and  timetables  set  forth  In  the  Employment 
Act  of  1946,  the  President  shall  establish  res- 
ervoirs of  public  employment  and  private 
nonprofit  emplojrment  projects,  to  be 
approved  by  the  Secretary  of  Labor,  in  the 
form  of  expansion  of  CETA  and  other  exist- 
ing employment  and  training  projects  and/or 
through  such  new  programs  as  are  deter- 
mined by  the  President  to  be  needed  and 
which  the  Congress  authorizes  and  provides 
fimds  for.  Such  new  programs  as  require 
authorizations  under  this  Act  shall  not  be 
put  into  operation  less  than  two  years  after 
the  enactment  of  this  Act,  nor  without  a 
finding  by  the  President,  transmitted  to  the 
Congress,  that  other  means  of  employment 
are  not  yielding  enough  Jobs  to  be  consistent 
with  attainment  of  the  goals  and  timetables 
for  the  reduction  of  unemployment  set  forth 
m  the  Employment  Act  of  1946.  The  Con- 
gress hereby  establishes  the  policy  that  such 
new  programs  for  reservoir  projects  shall  be 
so  designed  as  not  to  draw  any  workers  from 
private  employment  to  the  reservoir  projects 
thereunder.  The  Jobs  under  such  new  pro- 
gram reservoir  projects  shall  be  useful  and 
productive  Jobs.  Nonetheless,  such  Jobs  shall 
be  mainly  in  the  lower  ranges  of  skUls  and 
pay,  and  toward  this  end  the  number  of 
reservoir  Jobs  under  such  new  programs 
shall,  to  the  extent  practicable,  be  maxi- 
mized in  relationship  to  the  appropriations 
provided  for  such  Jobs.  The  projects  under 
this  subsection  relating  to  such  new  pro- 
grams shall  be  phased  in  by  the  President 
as  necessary,  in  conjunction  with  the  em- 
ployment goals  under  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946. 

(d)  The  Secretary,  in  carrying  out  the 
provisions  of  this  section,  shall  establish 
such  regulations  as  he  or  she  deems  neces- 
sary. Such  regulations  shall  Include  pro- 
visions for — 

(1)  an  Initial  determination  of  the  job 
seekers'  ability  to  be  employed  at  certain 
types  and  duration  of  work,  so  that  he  or 
she  may  be  aoproprlately  referred  to  Jobs, 
training,  counseling,  and  other  supportive 
services; 

(2)  compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  in  accordance 
with  section  401; 

(3)  appropriate  eligibility  criteria  to  de- 
termine the  order  of  priority  of  access  of  any 
person  to  any  new  program  under  subsec- 
tion (c)  requiring  authorization  bv  the  Con- 
gress, Including,  but  not  necessarily  limited 
to,  such  criteria  as  household  Income,  dura- 
tion of  unemployment  (not  less  than  five 
weeks) ,  and  the  number  of  people  eco- 
nomically dependent  upon  such  person;  and 
denial  of  access  to  any  person  refusing  to  ac- 
cent or  hold  a  Job  other  than  a  Job  under 
subsection  (c)  except  for  good  cause  as  de- 
termined by  the  Secretary  of  Labor.  Includ- 
ing refusal  to  accent  or  hold  a  job  subject  to 
reference  under  subsection  (b)  paragraph 
(2),  In  order  to  seek  a  reservoir  project  Job 
under  subsection  (c);  and 

(4)  such  administrative  apoeal  proce- 
dures as  may  b«  appropriate  to  review  the  Ini- 


tial determination  of  the  abilities  of  per- 
sons willing,  able,  and  seeking  to  work  under 
clause  (1)  of  this  subsection  and  the  em- 
ployment need  and  eligibility  under  clause 
(3)  of  this  subsection. 

CAPTTAL  FORMATION — PRIVATE  AND  PUBLIC 

Sec.  207.  (a)  The  Congress  finds  that — 

(1)  promotion  of  full  employment  and 
balanced  growth  is  In  Itself  a  principal 
avenue  to  high  and  sustained  rates  of  capi- 
tal formation; 

(2)  high  rates  of  capital  formation  are 
necessary  to  insure  adequate  rates  of  ca- 
pacity expansion  and  productivity  growth; 

(3)  an  important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  into  new  Investment;  and 

(4)  while  private  business  firms  are,  and 
should  continue  to  be,  the  major  source  of 
the  Federal,  State,  and  local  governments 
play  an  Important  role  In  affecting  the  level 
of  output,  employment,  and  productivity 
and  in  achieving  other  national  purposes. 

(b)  The  Economic  Report  shall,  as  appro- 
priate, review  and  assess  existing  Federal 
Government  programs  and  policies  which  af- 
fect business  Investment  decisions,  includ- 
ing, but  not  necessarily  limited  to,  the  rele- 
vant aspects  of  the  tax  code.  Federal  regula- 
tory policy,  international  trade  policy,  and 
Federal  support  for  research,  development, 
and  diffusion  of  new  technologies.  In  addi- 
tion, the  Economic  Report  shall  assess  the 
effect  of  the  overall  economic  policy  environ- 
ment and  the  rate  of  inflation  on  business 
Investment.  The  President  shall  recommend, 
as  appropriate,  new  programs  or  modifica- 
tions to  Improve  existing  programs  con- 
cerned with  private  capital  formation. 

(c)  The  Economic  Report  shall  review  and 
assess,  to  the  degree  appropriate.  Federal  pol- 
icies and  programs  which  directly,  or  through 
grants-in-aid  to  State  and  local  governments, 
or  Indirectly  through  other  means,  affect  the 
adequacy  composition  and  effectiveness  of 
public  Investments,  as  a  means  of  achieving 
the  goals  of  this  Act.  The  President  shall  rec- 
ommend, as  appropriate,  new  programs  and 
policies  or  modifications  to  Improve  existing 
Federal  programs  affecting  public  invest- 
ment. 

TITLE    ni— POLICIES    AND    PROCEDURES 
FOR   CONGRESSIONAL   REVIEW 

STATEMrNT   OF    PURPOSE 

Sec.  301.  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 
view and  action  with  respect  to  the  Economic 
Report,  the  report  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the  other 
policies  and  provisions  of  this  Act  and  the 
Employment  Act  of  1946. 

(b)  To  provide  for  comprehensive  national 
policies  to  meet  the  objectives  of  this  Act 
and  the  Employment  Act  of  1946,  and  to  pro- 
vide the  Congress  with  guidance  on  these 
matters,  the  appropriate  committees  of  the 
Congress  shall  review  and  revise,  to  the  ex- 
tent deemed  desirable,  the  economic  goals, 
priorities,  policies,  and  programs  proposed 
under  such  Acts  by  the  President  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Furthermore,  the  Congress  shall  con- 
sider the  implications  of  the  short-term 
goals  and  related  policies  for  the  Concurrent 
Resolutions  required  under  the  Congres- 
sional Budget  Act  of  1974.  The  Congress 
shall  initiate  or  develop  such  legislation  as  it 
deems  necessary  to  Implement  these  propos- 
als and  objectives,  after  such  modification 
In  such  proposals  as  It  deems  desirable. 
Nothing  In  this  Act  shall  be  construed  to  pre- 
vent the  Congress  or  any  of  Its  committees 
from  considering  or  initiating  at  any  time 
action  to  implement  this  Act. 

REVIEW  OP  ECONOMIC  REPORT  BY  JOINT 
ECONOMIC   COMMITTEE 

Sec.  302.  (a)  In  conjunction  with  Its  review 
of  the  Economic  Report,  and  the  holding  of 


hearings  on  the  Economic  Report  a«  re- 
quired under  the  Employment  Act  of  1946, 
the  Joint  Economic  Committee  shall  review 
and  analyze  the  policies  and  programs  rec- 
ommended by  the  President  and  the  short- 
term  and  medium-term  goals  for  employ- 
ment, production  and  purchasing  power  un- 
der sections  3(a)  (2)  and  section  4(b)  of  the 
Employment  Act  of  1946. 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  appropriate  repre- 
sentatives of  Federal  departments  and  agen- 
cies, such  representatives  of  the  general  pub- 
lic and  Interested  groups,  and  such  others  as 
the  Joint  committee  deems  advisable.  The 
joint  committee  shall  also  consider  the  com- 
ments and  views  on  the  Economic  Report 
which  are  received  from  State  and  local 
officials. 

(c)  Within  thirty  days  after  receipt  by 
the  Congress  of  the  Economic  Report,  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives  and  each  joint 
committee  of  the  Congress  shall  submit  to 
the  Joint  Economic  Committee  a  report  con- 
taining Its  views  and  recommendations  with 
respect  to  aspects  of  the  Economic  Report 
which  relate  to  their  respective  jurisdictions. 

(d)  Not  later  than  ninety  days  after  the 
submission  of  the  Economic  Report  to  the 
Congress,  the  members  of  the  Joint  Eco- 
nomic Committee  who  are  Members  of  the 
House  of  Representatives  shall  report  to  the 
House,  and  the  members  of  the  joint  com- 
mittee who  are  Members  of  the  Senate  shall 
report  to  the  Senate,  a  concurrent  resolu- 
tion which  shall  state  In  substance  that  the 
Congress  approves  or  disapproves  In  whole 
or  in  part  the  programs,  policies,  and  goals 
In  the  Economic  Report,  and  which  may 
contain  such  alternatives  to,  modifications 
of,  or  additions  to  the  Economic  Report  as 
the  joint  committee  deems  appropriate  and 
In  accord  with  the  purposes  of  this  Act  and 
the  Employment  Act  of  1946.  The  report 
accompanying  such  concurrent  resolution 
shall  Include  findings  and  recommendations 
of  the  Joint  committee  with  respect  to  each 
of  the  main  recommendations  contained  In 
the  Economic  Report. 

(e)(1)  When  a  concurrent  resolution  re- 
ferred to  In  subsection  (d)  has  been  reported 
to  the  House  of  Representatives  it  shall  at 
any  time  thereafter  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  concurrent  reso- 
lution. The  motion  shall  be  highly  privileged 
and  not  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  It  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(2)  General  debate  on  any  such  concur- 
rent resolulon  in  the  House  of  Representa- 
tives shall  be  In  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  and 
shall  be  limited  to  not  more  than  ten  hours, 
which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  con- 
current resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable. 

(3)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this . 
subsection,  consideration  in  the  House  of 
Representatives  of  any  such  concurrent 
resolution  and  amendments  thereto  (or  any 
conference  report  thereon)  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions, 
amendments,  and  conference  reports  In 
similar  circumstance. 

(f)(1)  Debate  in  the  Senate  on  a  con- 
current resolution  referred  to  In  subsection 
(d),  and  all  amendments  thereto  and  debat- 
able motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours.  The  time  shall  be  equally  divided 
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between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(2)  Debate  In  the  Senate  on  any  amend- 
ment to  any  such  concurrent  resolution  shall 
be  limited  to  two  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  mover  and 
the  manager  of  the  concurrent  resolution. 
Debate  on  any  amendment  to  an  amend- 
ment, and  debate  on  any  debatable  motion  or 
appeal  shall  be  limited  to  one  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  in  the  event  the 
manager  of  the  concurrent  resolution  is  in 
favor  of  any  such  amendment,  motion,  or 
appeal,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  No  amendment  that  Is  not  germane 
to  the  provisions  of  the  concurrent  resolu- 
tion shall  be  received.  Such  leaders,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passsage  of  the  concurrent 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

(3)  A  motion  In  the  Senate  to  further 
limit  debate  is  not  debatable.  A  motion  to 
recommit  (except  a  motion  to  recommit  with 
Instructions  to  report  back  within  a  spec- 
ified number  of  days,  not  to  exceed  three, 
not  counting  any  day  on  which  the  Senate 
is  not  in  session)  Is  not  in  order.  Debate 
on  any  such  motion  to  recommit  shall  be 
limited  to  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  concurrent  resolution. 

(4)  The  conference  report  on  any  such 
concurrent  resolution  shall  be  In  order  in 
the  Senate  at  any  time  after  the  third  day 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  following  the  day  on  which  such 
a  conference  report  is  reported  and  is  avail- 
able to  Members  of  the  Senate.  A  motion 
to  proceed  to  the  consideration  of  the  con- 
ference report  may  be  made  even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to. 

(5)  During  the  consideration  In  the  Sen- 
ate of  the  conference  report  on  any  such  con- 
current resolution,  debate  shall  be  limited 
to  two  hours,  to  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
minority  leader  or  their  designees.  Debate 
on  any  debatable  motion  or  appeal  related 
to  the  conference  report  shall  be  limited  to 
thirty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  conference  report. 

(6)  Should  the  conference  report  be  de- 
feated In  the  Senate,  debate  on  any  request 
for  a  new  conference  and  the  appointment 
of  conferees  shall  be  limited  to  one  hour  to 
be  equally  divided  between,  and  controlled 
by,  the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee,  and 
should  any  motion  be  made  to  Instruct  the 
conferees  before  the  conferees  are  named, 
debate  on  such  motion  shall  be  limited  to 
thirty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  conference  report.  Debate  on 
any  amendment  to  any  such  Instructions 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  confer- 
ence report.  In  all  cases  when  the  manager 
of  the  conference  report  Is  in  favor  of*ny 
motion,  appeal,  or  amendment,  the  time  In 
opposition  shall  be  under  the  control  of  the 
minority  leader  or  his  designee. 

(7)  In  any  case  in  which  there  are  amend- 
ments In  disagreement,  time  on  each  amend- 
ment In  the  Senate  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by,  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  desig- 
nee. No  amendment  that  Is  not  germane  to 
the  provisions  of  such  amendments  shall  be 
received. 


(g)  Upon  adoption  of  a  concurrent  resolu- 
tion under  this  section  with  respect  to  any 
Economic  Report,  the  concurrent  resolution 
shall  serve  as  a  long-term  guide  to  the  Con- 
gress with  respect  to  legislation  relevant  to 
the  goals,  priorities,  policies,  and  programs 
recommended  In  such  report,  as  modified  by 
the  concurrent  resolution.  A  copy  of  the  con- 
current resolution  shall  be  transmitted  to 
the  President  by  the  Clerk  of  the  House  of 
Representatives  or  the  Secretary  of  the  Sen- 
ate, as  appropriate,  for  such  actions  as  the 
President  deems  appropriate. 

EXERCISE   OP   RULEMAKING   POWERS 

Sec.  303.  (a)  The  provisions  of  this  title 
are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House),  at 
any  time.  In  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

REVIEW    OF    ECONOMIC    REPORT    BY    COMMITTEES 
ON    THE    BUDGET    OF    BOTH    HOUSES 

Sec.  304.  (a)  Section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (5) ; 

(2)  by  redesignating  clause  6  and  clause  7, 
and 

(3)  by  Inserting  after  clause  (5)  the  fol- 
lowing new  clause: 

"(6)  the  policies,  programs,  and  goals  set 
forth  In  the  Economic  Report  of  the  Presi- 
dent, and". 

(b)  The  second  sentence  of  section  301(c) 
of  the  Congressional  Budget  Act  of  1974  Is 
amended  to  read  as  follows:  "The  Joint  Eco- 
nomic Committee  shall  submit  to  the  Com- 
mittees on  the  Budget  of  both  Houses  Its 
recommendations  as  to  the  policies  and  pro- 
grams and  the  short-term  and  medium-term 
goals  set  forth  In  the  Economic  Report.  These 
recommendations  shall  be  incorporated  by 
the  Committee  on  the  Budget  of  each  House 
In  the  first  concurrent  resolution  on  the 
budget  referred  to  In  subsection  (a)  reported 
by  that  committee,  with  modifications  if 
necessary  to  fulfill  the  objectives  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977.  In  the  event  that  the  Committee  on  the 
Budget  of  either  House  modifies  the  recom- 
mendations of  the  Joint  Economic  Commit- 
tee, that  Budget  Committee  shall  provide 
Its  reasons  for  such  modification  in  the  re- 
port accompanying  the  first  concurrent 
resolution. 

TITLE  IV— GENERAL  PROVISIONS 

NONDISCRIMINATION 

Sec.  401.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  sex,  age,  race, 
color,  religion,  or  national  origin  be  excluded 
from  participation  In.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under  this 
Act,  including  membership  in  any  structure 
created  by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  under  thl? 
Act  has  failed  to  comply  with  subsection  (a), 
or  an  applicable  regulation,  he  or  she  shaM 
notify  the  recipient  of  the  noncompliance 
and  shall  request  such  recipient  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  recipient 
fails  or  refuses  to  secure  compliance,  the 
Secretary  of  Labor  Is  authorized  ( 1 )  to  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 


action  be  instituted,  (2)  to  exercise  the  pow- 
ers and  functions  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d),  or 
(3)  to  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
or  whenever  he  or  she  has  reason  to  believe 
that  a  recipient  Is  engaged  in  a  pattern  or 
practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may  bring 
a  civil  action  in  the  appropriate  United 
States  district  court  for  any  and  all  appro- 
priate relief. 

(d)  To  assist  and  evaluate  the  enforce- 
ment of  this  section,  and  the  broader  equal 
employment  opportunity  policies  of  this  Act 
the  Secre;,ary  of  Labor  shall  include.  In  the 
annual  Employment  and  Training  Report  of 
the  President,  a  detailed  analysis  of  the  ex- 
tent to  which  the  enforcement  of  this  section 
achieves  affirmative  action  In  both  the 
quantity  and  quality  of  Jobs,  and  for  em- 
ployment opportunities  generally. 

LABOR    STANDARDS 

Sec.  402.  Any  new  programs  provided  for 
and  Implemented  by  this  Act,  and  funded  in 
whole  or  In  part  through  this  Act,  shall  pro- 
vide that  persons  employed  pursuant  to  such 
policies  and  programs  are  paid  equal  wages 
for  equal  work,  and  that  such  policies  and 
programs  create  a  net  Increase  In  employ- 
ment through  work  that  would  not  otherwise 
be  done  or  are  essential  to  fulfill  national 
priority  purposes.  The  President  shall  in- 
sure that  any  person  employed  in  any  such 
reservoir  project  undertaken  under  section 
206(c)  as  require  new  authorization  by  the 
Congress,  or  In  any  other  Job  utilizing  funds 
provided  In  whole  or  In  part  under  this  Act, 
shall  be  paid  not  less  than  the  pay  received 
by  others  performing  the  same  type  of  work 
for  the  same  employer,  and  In  no  case  less 
than  the  minimum  wage  under  the  Pair 
Labor  Standards  Act  of  1938  as  amended.  No 
person  employed  under  section  206(c)  shall 
perform  work  of  the  type  to  which  the 
Bacon-Davis  Act,  as  amended  (40  U.S.C.  276a- 
276a^5)  applies.  Any  recommendation  by  the 
President  for  legislation  to  Implement  any 
program  under  this  Act.  requiring  the  use 
of  funds  under  this  Act.  and  submitted  pur- 
suant to  the  requirements  of  this  Act.  shall 
contain  appropriate  wage  provisions  based, 
upon  existing  wage  standard  legislation. 

AUTHORIZATIONS 

Sec.  403.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  to  carry 
out  the  provisions  of  this  Act.  Notwithstand- 
ing any  other  provisions  of  this  Act.  no  pro- 
vision shall  be  construed  to  require  expendi- 
tures In  excess  of  amounts  appropriated  pur- 
suant to  this  Act. 


Section-by-Section  Summary  of  the  Major 
Provisionf  oi'  the  Revised  Humphrey- 
Hawkins  Bill 

(A  Bill  "To  translate  Into  practical  reality 
the  right  of  all  Americans  able,  willing  and 
seeking  to  work  to  full  opportunity  for  use- 
ful paid  employment  at  fair  rates  of  com- 
pensation ...  to  promote  full  employment, 
production,  real  Income,  balanced  growth, 
attention  to  national  priorities  and  reason- 
able price  stability  ...  to  require  the  Presi- 
dent each  year  to  set  forth  explicit  short- 
and  medium-term  economic  goals  ...  to 
achieve  better  Integration  and  coordination 
of  general  and  structural  economic  poli- 
cies. .  .  .") 

Sections  1  and  2  Include  the  title,  table  of 
contents  and  general  findings.  Findings  in- 
clude acknowledging  the  high  economic  and 
social  costs  of  unemplovment;  the  conclu- 
sion that  inflation  is  often  aegravated  by 
high  unemplovment:  the  need  for  explicit 
short-  and  medium-term  economic  goals  and 
coordinated  economic  policy:  the  need  for 
mlcroeronomlc  policies  and  proerams  to  sup- 
plement aggregate  policies  and  programs. 
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TITLE     I — ESTABLISHMENT     OP     GOALS 
AND    GENERAL    ECONOMIC    POLICIES 

STATEMENT  OF  PUBP08E 

Section  1.  states  the  purpose  of  the  title 
Is  to  declare  the  general  policies  of  the  Act; 
to  provide  an  open  process  for  the  proposal, 
review  and  establishment  of  goals  and  poli- 
cies; provide  for  annual  revlevir;  and  to  Im- 
prove the  purposes  and  policies  of  the  Em- 
ployment Act  of  1046. 

DECLARATION  OF  POLICY 

Sec.  2.  Congress  declares  that  It  Is  the  con- 
tinuing policy  and  responsibility  of  the  Fed- 
eral Government  to  use  all  practicable 
means  to  fester  competition  and  the  gen- 
eral welfare;  useful  employment  opportu- 
nities for  those  able,  willing  and  seeking  to 
wcrk;  balanced  growth;  proper  attention  to 
national  priority  needs;  and  stable  prices. 

Establishes  as  a  national  goal  the  fulfill- 
ment of  the  right  of  all  Americans  able, 
willing,  and  seeking  to  work  to  full  opportu- 
nities for  useful  paid  employment  at  fair 
rates  of  compensation. 

Declares  that  Inflation  Is  a  major  national 
problem  requiring  Improved  policies  relat- 
ing to  food,  energy,  fiscal  and  monetary  man- 
agement, reform  of  outmoded  rules  and 
regulations,  and  the  correction  of  struc- 
tural defects  that  seriously  Impede  compe- 
tition. 

Prohibits  any  provision  of  the  Act  from 
being  used  to  extend  Government  control 
over  production,  employment,  allocation  of 
resources,  or  wages  and  prices,  except  as 
authorized  under  other  legislation. 

Places  primary  emphasis  on  expansion  of 
private  employment.  States  the  following 
order  of  priorities  to  achieve  the  purposes 
of  the  Act:  (1)  expansion  of  conventional 
private  Jobs  through  Improved  general  and 
structural  economic  policies;  (2)  expansion 
of  private  employment  through  Federal  as- 
sistance in  connection  with  the  priority  pro- 
grams of  the  Act;  (3)  expansion  of  public 
employment  through  existing  Federal  Job 
and  Job  training  programs;  and  (4)  expan- 
sion of  existing  programs  and/or  the  crea- 
tion of  new  programs,  but  no  sooner  than 
two  years  following  enactment,  subject  to 
Congressional  approval. 

ECONOMIC      REPORT      OP      THE      PRESIDENT      AND 
SHORT-TERM    ECONOMIC    COALS    AND    POLICIES 

Sec.  3.  Requires  the  President  to  transmit 
to  Congress  during  the  first  20  days  of  each 
session  an  Economic  Report,  together  with 
the  annual  report  of  the  Council  of  Economic 
Advisers,  setting  forth — 

current  and  foreseeable  trends  in  employ- 
ment, unemployment,  production,  real  In- 
come, productivity  and  prices,  and  a  review 
and  analysis  of  recent  economic  develop- 
ments; 

annual  numerical  goals  for  5  years  for 
emplojrment,  unemployment,  production, 
real  income,  and  productivity; 

the  programs  and  policies  deemed  neces- 
sary to  achieve  the  short-term  goals  and 
reasonable  price  stability  as  rapidly  as  pos- 
sible. 

FULL     EMPLOYMENT     AND     BALANCED     GROWTH: 
MEDIUM -TERM  ECONOMIC  GOALS  AND  POLICIES 

Sec.  4.  In  each  Economic  Report  the  Pres- 
ident shall  present  medium-term  annual 
numerical  goals  for  the  same  areas  as  speci- 
fied in  Sec.  3  and  the  programs  and  policies 
deemed  necessary  to  achieve  such  medium- 
term  goals. 

Requires  the  medium-term  goals  shall  In- 
clude the  interim  numerical  goal  of  reduc- 
ing unemployment  among  workers  20  years 
old  and  older  to  3  percent  and  reducing  un- 
employment In  the  entire  civilian  labor  force 
to  not  more  than  4  percent  within  6  years 
following  enactment.  In  the  third  annual 
Economic  Report  the  President  shall  review 
the  3  and  4  percent  interim  unemployment 


goals  and  report  to  Congress  any  obstacles 
to  their  achievement.  If  necessary,  the  Pres- 
ident shall  propose  corrective  measures  to 
eliminate  such  obstacles.  Beginning  in  the 
third  year  following  enactment  the  Presi- 
dent, if  he  or  she  finds  it  necessary  to  do  so, 
may,  subject  to  Congressional  approval,  rec- 
ommend modification  of  the  numerical  goals 
and/or  the  timetable  for  their  achievement. 

PROVISIONS  APPLICABLE  TO  SHORT-TERM  AND 
MEDIUM-TERM  GOALS 

Sec.  5.  In  choosing  the  means  to  achieve  the 
employment  goal  of  the  bill  and  choosing 
means  to  achieve  the  goal  of  reasonable  price 
stability,  those  means  which  are  mutually 
reinforcing  shall  be  used  to  the  extent  prac- 
ticable. 

NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS  RE- 
QUIRED FOR  FTTLL  EMPLOYMENT  AND  BALANCED 
GROWTH 

Sec.  6.  The  Economic  Report  shall  Include 
priority  policies  and  programs.  The  priority 
policies  and  programs  dealt  with  in  the  First 
Economic  Report  shall  Include : 

development  of  energy,  transportation, 
small  business  and  environmental  improve- 
ment; 

proper  attention  to  the  needs  of  rural 
America  related  to  nationwide  food  and  fiber 
requirements,  the  labor  force  and  capital 
needed  to  meet  these  requirements,  the  in- 
come needs  of  farmers  to  encourage  produc- 
tion and  to  move  farm  families  toward 
parity  of  Income,  encouragement  of  sup- 
plementary nonfarm  work  and  Income  for 
farm  families; 

the  quality  and  quantity  of  health  and 
child  care,  education  and  training  programs, 
and  adequate  housing; 

Federal  aid  to  State  and  local  govern- 
ments, especially  for  public  Investment  and 
unemployment  related  costs;  and 

national  defense  and  other  needed  inter- 
national programs. 

THE  PRESIDENT'S  BUDGET 

Sec.  7.  The  President's  Budget  shall  recom- 
mend levels  of  outlays  and  receipts  which 
Shall  be  consistent  with  the  short-term  eco- 
nomic goals. 

The  President's  Budget  shall  provide  five 
year  projections  of  outlays  and  receipts  con- 
sistent with  the  medium-term  goals. 

The  basic  elements  of  the  President's 
Budget  shall  be  set  forth  brlefiy  In  each  Eco- 
nomic Report  to  make  clear  the  relationship 
between  the  budget  and  the  goals  and  poli- 
cies set  forth  in  the  report.  Both  expendi- 
tures and  tax  proposals  shall  be  geared  to  the 
purposes  of  the  Act. 

MONETARY    POLICY 

Sec.  8.  The  Federal  Reserve  Board  shall 
transmit  to  Congress  an  independent  state- 
ment setting  forth  its  Intended  policies  for 
the  year  ahead  and  the  relationship  of  these 
policies  to  the  short-term  goals  set  forth  In 
the  Economic  Report.  The  Board's  statement 
shall  be  made  within  one  month  after  trans- 
mission of  the  Economic  Report.  Congress 
shall  take  such  action  as  it  finds  necessary  to 
insure  closer  conformity  of  the  statement  to 
the  purposes  of  the  Act. 

OVERCOMING    INFLATION 

Sec.  9.  In  addition  to  aggregate  fiscal  and 
monetary  policies,  the  President  shall  Initi- 
ate or  propose,  without  delay,  structural  poli- 
cies to  reduce  the  rate  of  inflation.  Such 
policies  shall  include — 

an  effective  Information  system  to  monitor 
and  analyze  Inflationary   trends; 

programs  and  policies  for  increasing  the 
supply  of  goods  and  services,  labor,  and  capi- 
tal in  tight  markets,  with  particular  empha- 
sis  on  food,  energy  and  critical  Industrial 
materials; 

establishment  of  stockpiles  of  agricultural 
commodities  and  other  critical  materials  to 


help  stabilize  prices,  meet  emergency  needs, 
and  promote  adequate  income  to  producers; 

encouragement  to  labor  and  management 
to  voluntarily  Increase  productivity; 

recommendations  to  strengthen  and  en- 
force antitrust  laws  and  Increase  competi- 
tion; and 

removal  or  modification  of  Government  re- 
strictions and  regulations  that  unnecessarily 
add  to  Inflation. 

COUNCIL  OF  ECONOMIC  ADVISERS 

Sec.  10.  Requires  the  Council  of  Economic 
Advisers  to  assist  the  President  to  carry  out 
his  responsibilities  under  the  Act. 

ADVISORY  BOARD  OR  BOARDS 

Sec.  11.  The  President  shall  establish  an 
advisory  board  or  boards  to  advise  and  con- 
sult with  the  President  and  the  various  de- 
partments and  agencies  of  the  executive 
branch.  Such  board  or  boards  shall  include 
representatives  of  labor.  Industry,  agricul- 
ture, consumers.  State  and  local  government, 
and  the  publlc-at-large. 

TITLE  II— STRUCTURAL  ECONOMIC  POLI- 
CIES AND  PROGRAMS  INCLUDING 
TREATMENT  OF  RESOURCE  RE- 
STRAINTS 

STATEMENT   OF   PURPOSE 

Section  I.  Congress  recognizes  that  general 
economic  policies  alone  have  been  unable  to 
achieve  the  goals  of  the  Act.  The  President  Is 
therefore  required  to  Initiate  appropriate 
supplementary  programs  and  policies  to  help 
achieve  these  goals. 

COUNTERCYCLICAL    EMPLOYMENT    POLICIES 

Sec.  2.  Any  countercyclical  efforts  shall 
consider  for  inclusion  accelerated  public 
works,  standby  public  works  projects,  public 
service  emoloyment.  State  and  local  grant 
programs,  the  levels  and  duration  of  unem- 
ployment insurance,  youth  employment  pro- 
grams, and  community  development  pro- 
grams. 

In  any  countercyclical  effort,  the  President 
shall  consider  a  trigger  mechanism  Imple- 
menting programs  during  ri«lng  unemploy- 
ment and  phasing  them  out  when  unemploy- 
ment Is  appropriately  reduced.  Means  to  as- 
sist Individuals  to  return  promptly  to  regular 
private  or  public  employment  shall  l)e  incor- 
porated in  such  programs. 

COORDINATION   WITH   S'^ATE  AND  LOCAL  GOVERN- 
MENT AND  PRIVATE  SECTOR  ECONOMIC  ACTIVriY 

Sec.  3.  As  part  of  any  countercyclical  effort, 
the  President  shall  facilitate  harmonious 
economic  action  among  all  levels  of  govern- 
ment and  the  private  sector. 

In  undertaking  such  efforts,  the  President 
shall  endeavor  to  establish  programs  which 
take  account  of  the  fiscal  needs  and  budget 
conditions  of  State  and  local  governments, 
with  special  attention  to  their  rates  of  un- 
employment. 

REGIONAL    AND    STRUCTURAL    EMPLOYMENT 
POLICIES 

Sec.  4.  Requires  the  President  to  Initiate 
or  propose  necessary  regional  and  structural 
policies  and  programs  to  encourage  new  busi- 
nesses to  locate  within  depressed  localities 
and  regions. 

YOtTTH  EMPLOYMENT  POLICIES 

Sec.  6.  Congress  flnds  that  serious  unem- 
ployment and  economic  disadvantage  of  a 
unique  nature  exists  among  youths,  even 
under  generally  favorable  economic  condi- 
tions 

The  President  phall  Improve  and  expand 
existing  youth  employment  programs.  Such 
efforts  shall  Include  provisions  to  develop  a 
smoother  transition  from  school  to  work, 
prepare  youth  with  employabllity  handicaps 
for  regular  self-sustaining  employment  and 
develop  effective  methods  for  combining 
training  with  work. 
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JOB  TRAINING,  COUNSELING  AND  RESERVOIRS   OF 
EMPLOYMENT    PROJECTS 

Sec.  6.  The  President  through  the  Secretary 
of  Labor  shall  develop  policies,  procedures 
and  programs  to  provide  Job  opportunities  to 
Americans  16  years  old  and  older  who  cannot 
obtain  work  despite  serious  efforts  to  do  so. 

The  President  shall  establish  "last  resort" 
reservoirs  of  public  employment  and  private 
nonprofit  employment  projects  through  ex- 
pansion of  existing  programs  and/or  through 
creation  of  new  programs  for  workers  who 
cannot  otherw^lse  be  provided  with  Job  op- 
portunities. Such  new  programs,  subject  to 
the  approval  of  Congress,  cannot  be  placed 
In  operation  sooner  than  two  years  following 
enactment.  In  proposing  new  programs,  the 
President  must  transit  a  finding  to  Congress 
that  other  means  of  employment  are  not 
providing  enough  Jobs  to  meet  the  goals  of 
the  Act.  Reservoir  Jobs  must  be  useful  and 
productive,  but  held  mainly  to  lower  ranges 
of  skill  and  pay  to  maximize  expenditure 
impact. 

Appropriate  eligibility  criteria  must  be 
established  to  assure  that  reservoir  Jobs  are 
provided  those  most  In  need. 

CAPriAL  FORMATION — PRIVATE  AND  PUBLIC 

Sec.  7.  Congress  flnds  that — 

high  rates  of  capital  formation  are  needed 
to  assure  adequate  expansion  of  capacity  and 
productivity; 

an  Important  goal  shall  be  the  removal  of 
obstacles  to  adequate  new  Investment;   and 

the  private  sector  should  continue  to  be 
the  major  source  of  Investment.  However, 
Federal,  State  and  local  government  Invest- 
ments play  Important  roles  In  affecting  the 
level  of  output,  employment  and  produc- 
tivity. 

The  Economic  Report  shall  contain  a  re- 
view and  assessment  of  existing  Federal  Gov- 
ernment programs  and  policies  effecting 
business  investment.  Relevant  aspects  of  the 
tax  code,  regulatory  policy.  International 
trade  policy  and  federal  support  for  research, 
development  and  diffusion  of  new  tech- 
nologies shall  be  part  of  that  assessment. 
TTTLE  III— POLICIES  AND  PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

8TATEMMENT    OF    PURPOSE 

Section  1.  This  title  establishes  the  pro- 
cedures for  Congressional  review  and  action 
on  the  Economic  Report,  the  report  of  the 
Federal  Reserve  Board  and  other  polices  and 
provisions  of  this  Act. 

The  appropriate  committees  of  Congress 
shall  review  and,  to  the  extent  deemed  neces- 
sary, revise  the  economic  goals,  priorities, 
policies  and  programs  proposed  by  the  Pres- 
ident and  the  Federal  Reserve  Board. 

REVIEW  OF  ECONOMIC  REPORT  BY  JOINT 
ECONOMIC   COMMITTEE 

Sec.  2.  The  Joint  Economic  Committee 
shall  review  and  analyze  the  policies  and 
programs  recommended  by  the  President. 

Within  30  days  after  receipt  of  the  Eco- 
nomic Report,  each  standing  committee  of 
the  Senate  and  House  of  Repesentatlves  and 
each  Joint  committee  of  Congress  shall  sub- 
mit their  views  and  recommendations  on  the 
report  to  the  Joint  Economic  Committee. 

Not  later  than  ninety  days  after  receipt  of 
the  Economic  Report,  members  of  the  Joint 
Economic  Committee  who  are  members  of 
the  House  shall  report  to  the  House,  and 
members  of  the  Joint  Economic  Committee 
who  are  members  of  the  Senate  shall  report 
to  the  Senate,  a  concurrent  resolution  stat- 
ing whether  and  to  what  extent  Congress 
approves  or  disapproves  the  programs,  poli- 
cies and  goals  In  the  Economic  Report.  The 
concurrent  resolution  shall  present  any  rec- 
ommended changes  In  the  proposals  of  the 


report  together  with  findings  and  recom- 
mendatolns  from  the  Joint  committee  on 
each  of  the  report's  main  recommendations. 
Upon  its  adoption,  the  concurrent  resolu- 
tion shall  serve  sis  a  long-term  guide  to  Con- 
gress regarding  legislation  relating  to  the 
goals,  priorities,  policies  and  programs  rec- 
ommended In  the  Economic  Report  as  modi- 
fied by  Congress. 

EXERCISE    OF    RULEMAKING    POWERS 

Sec.  3.  Provisions  of  this  title  shall  be  con- 
sidered as  part  of  the  rules  of  each  House, 
or  of  that  House  to  which  they  specifically 
^ply. 

REVIEW    OF    ECONOMIC    REPORT    BY    COMMITTEES 
ON    THE   BUDGET    OF   BOTH    HOUSES 

Sec.  4.  The  Joint  Economic  Committee  Is 
required  to  submit  to  the  Budget  Committees 
of  both  Houses  recommendations  on  the 
policies  and  programs  and  the  short-  and 
medium-term  goals  of  the  Economic  Report. 
These  recommendations  shall  be  Incorporated 
by  the  Budget  Committees  of  both  Houses 
in  the  first  concurrent  resolution  on  the 
budget.  In  the  event  the  Budget  Committee 
of  either  House  modifies  the  recommenda- 
tions of  the  Joint  Economic  Committee,  the 
Budget  Committee  shall  present  its  reasons 
for  such  modification  in  Its  report  accom- 
panying the  first  concurrent  resolution. 

TITLE    IV GENERAL    PROVISIONS 

NONDISCRIMINATION 

Section  1.  No  persons  shall  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivity funded  in  whole  or  in  part  under  this 
Act.  The  prohibition  includes  membership 
in  ajiy  entity  created  by  the  Act. 

LABOR    STANDARDS 

Sec.  2.  Any  person  employed  under  pro- 
grams funded  In  whole  or  In  part  by  this 
Act  shall  be  paid  equal  wages  for  equal 
work.  Any  persons  having  a  Job  utilizing 
funds  provided  In  whole  or  in  part  under 
this  Act  shall  be  paid  not  less  than  the  pay 
received  by  others  performing  the  same 
type  of  work  for  the  same  emoloyer.  In  no 
case  can  wages  be  less  than  the  minimum 
wage.  No  person  employed  in  a  "last  resort" 
reservoir  Job  program  shall  perform  work 
of  the  type  to  which  the  Davis-Bacon  Act 
applies. 

AUTHORIZATIONS 

Sec.  3.  Authorizes  the  appropriation  of 
such  sums  as  may  be  needed  to  carry  out  the 
provisions  of  the  Act. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  Join  Senator  Humphrey  and 
my  other  colleagues  today  in  cosponsor- 
ing  this  landmark  legislation.  For  me, 
personally,  this  is  a  day  of  special  signifi- 
cance; because  of  the  deep  affection  I 
had  for  the  coauthor  of  the  bill,  the 
late,  distinguished  Senator  from  Min- 
nesota. Today  commemorates,  also,  the 
initiation  in  the  Senate  of  a  renewed 
commitment  to  full  employment  for  our 
country.  The  genesis  of  a  key  provision 
of  the  bill  is  the  Humphreys-Javits  bill, 
the  Balanced  Growth  and  Economic 
Planning  Act  of  1975— the  planning  bill 
the  late  Senator  Humphrey  and  I  au- 
thored to  initiate  the  debate  on  the  sub- 
ject of  indicative  national  economic 
planning. 

The  principle  that  guided  us  in  our 
work  on  that  bill  and  the  one  that  I  shall 
continue  to  work  for  in  consideration  of 
this  bill  is  that  indicative  national  eco- 
nomic planning  is  required  to  achieve 
balanced  economic  growth — and  this  is 
the  right  avenue  to  sustainable  full  em- 


ployment. Full  employment  must  be 
planned;  it  must  come  about  as  a  result 
of  conscious  policy  planning  and  coordi- 
nation. 

Mr.  President,  we  have  had  full  em- 
ployment in  our  country  on  a  few  occa- 
sions in  the  postwar  period.  Most  of 
these  periods  have  coincided  with  war 
and  they  have  all  been  short  lived.  These 
periods  have  been  elusive  because  we 
have  not  had  coordinated  and  planned 
national  economic  policies.  We  have 
stumbled  upon  full  employment,  so  to 
speak,  and  sometimes  in  spite  of  our- 
selves. So  we  have  enjoyed  some  sporadic 
episodes  of  full  employment;  but  we 
have  not  had  the  balanced  economic 
growth  that  could  make  it  last.  I  believe 
we  can  achieve  sustainable  full  employ- 
ment as  a  result'  of  balanced  economic 
growth  and  indicative  economic  plan- 
ning, and  this  is  what  csm  flow  from  the 
Humphrey-Hawkins  bill. 

I  hasten  to  add  that  I  am  not  referring 
to  the  Soviet  or  Chinese  approaches  to 
economic  planning — these  are  inconsist- 
ent with  our  system  of  private  enterprise 
and  economic  freedom.  What  I  am  -ef er- 
ring to  is  the  kind  of  planning  that  is 
practiced  by  General  Motors,  Exxon, 
A.T.  &  T.,  IBM,  and  about  every  other 
well-run  business  in  the  United  States. 

The  Humphrey-Hawkins  bill  can  en- 
able us  to  establish  a  framework  in  which 
the  executive  branch  and  Congress  can 
formulate  national  economic  goals — par- 
ticularly full  employment  goals — and 
coordinate  economic  policies  and  pro- 
grams to  achieve  balanced  economic 
growth — but  acting  on  each  measure  ad- 
visedly. Once  we  have  agreed  on  the  goals 
and  have  our  path  before  us,  we  can  con- 
sider policies  and  programs  in  a  coordi- 
nated manner  and  move  better  toward 
full  employment. 

For  this  reason,  I  am  thoroughly  in 
agreement  with  the  principles  embodied 
in  the  Humphrey-Hawkins  bill  and  I  in- 
tend to  do  all  I  can  to  have  it  passed  in 
the  Senate. 

I  understand  that  some  Senators,  while 
sympathetic  with  the  objectives  of  the 
Humphrey-Hawkins  biU,  have  serious 
reservations  about  one  or  more  of  its  pro- 
visions. I  must  confess  that  I,  too,  have 
some  reservations  about  some  of  the  pro- 
visions in  the  bill.  I  feel,  for  example,  that 
the  numerical  goal  for  full  employment 
may  be  inconsistent  with  the  objective 
of  balanced  economic  growth.  But  I  be- 
lieve we  can  agree  on  a  provision  that  can 
be  accepted  by  a  majority  of  Senators. 

Therefore,  I  believe  we  can  enact  a  full 
employment  bill;  one  that  emphasizes 
the  need  for  sustainable  full  employment 
and  establishes  the  framework  for  an 
economic  goal-setting  process  in  order 
to  get  us  there.  And  once  we  put  the  plan- 
ning process  into  place,  we  can  begin  at 
long  last  to  have  coordinated  economic 
policymaking  in  our  country,  and  then 
we  may  be  able  to  have  the  kind  of  bal- 
anced economic  growth  that  leads  to  full 
employment. 

Mr.  BAYH.  Mr.  President,  today  my 
colleague,  Senator  Humphrey,  will  intro- 
duce the  revised  version  of  the  Hum- 
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phrey-Hawklns  bill,  known  as  the  Full 
Employmen'  and  Balanced  Growth  Act. 
I  rise  in  support  of  this  legislation  be- 
cause I  believe  that  it  is  time  for  the  U.S. 
Senate  to  face  squarely  the  problem  of 
unemployment  in  this  country.  The  goal 
of  this  bill  is  to  reduce  the  overall  un- 
employment rate  to  4  percent  by  1983. 

Mr.  President,  we  can  no  longer  tol- 
erate the  6.8  percent  unemployment 
which  we  have  experienced  during  the 
last  3  years.  We  can  no  longer  afford  to 
stand  idly  by  while  upwards  of  14  percent 
of  our  minority  work  force  is  unemployed. 

Since  this  country's  inception,  we  have 
believed  that  all  our  citizens  should  have 
equal  opportunities  to  earn  a  living.  If 
we  are  to  be  consistent  with  our  belief 
in  an  honest  day's  work  for  each  and 
every  American,  then  we  must  do  every- 
thing within  our  power  to  reduce  the 
unacceptable  levels  of  unemployment  in 
the  very  near  future. 

This  bill  provides  a  weapon  in  our 
battle  against  joblessness.  It  now  has  the 
full  endorsement  of  the  President.  It  is 
time  to  stop  procrastinating  and  to  act 
to  meet  the  needs  of  the  American  people. 

I  hope  all  the  Members  of  this  body 
will  come  together  and  support  prompt 
enactment  of  this  bill. 

S.    50 — HUMPHREY-HAWKINS    BILL 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  join  a  number  of  my  distin- 
g\iished  colleagues  today  in  introducing 
the  revised  version  of  the  Pull  Employ- 
ment and  Balance  Growth  Act  of  1977, 
the  Humphrey-Hawkins  bill. 

As  a  member  of  the  Subcommittee  on 
Employment,  Poverty  and  Migratory 
Labor,  I  look  forward  to  working  on  this 
legislation,  and  shall  be  pushing  for  its 
prompt  and  favorable  consideration  by 
the  Senate  as  a  whole. 

This  legislation  is  a  logical  and  long 
overdue  extension  of  the  principles  set 
forth  in  the  Employment  Act  of  1946. 
It  provides  a  blueprint  for  mobilizing  the 
economic  potential  of  the  private  and 
public  sectors.  It  requires,  for  the  first 
time,  the  coordination  of  our  national 
economic  planning  mechanisms  toward 
achieving  the  goal  of  full  employment. 

The  failure  of  our  economy  to  achieve 
full  employment  has  cost  our  society 
greatly.  The  range  of  costs  is  wide  and 
tragic.  The  waste  of  human  potential, 
the  concomitant  social  ills  of  crime,  al- 
coholism, drug  abuse,  and  neglect  con- 
stitute an  immeasurable  cost  to  our  so- 
ciety and  economy. 

In  more  direct  costs,  it  has  been  shown 
statistically  that  excessive  unemploy- 
ment has  cost  our  economy  over  $600 
billion  in  lost  production  since  1970 — or 
over  $12,000  for  the  typical  family  of 
four. 

Further,  every  1  percent  of  unemploy- 
ment has  been  shown  to  cost  $20  billion 
in  lost  Federal.  State,  and  local  tax  reve- 
nues, extra  unemployment  costs  and 
increased  welfare  costs. 

The  Humphrey-Hawkins  bill  does  not 
promise  a  miracle  cure  to  these  ills,  but 
It  does  provide  a  mechanism  for  address- 


ing the  massive  and  fundamental  prob- 
lem of  unemployment  in  a  comprehen- 
sive and  rational  fashion. 

It  sets  as  a  national  policy  goal  to  be 
achieved  by  1983  an  overall  unemploy- 
ment rate  of  4  percent;  and  a  rate  of  3 
percent  for  those  workers  over  the  age 
of  20.  Interim  goals  are  also  set.  The 
legislation  does  not  mandate  that  these 
goals  must  be  achieved;  we  learned  a 
long  time  ago  that  Congress  cannot,  sim- 
ply by  passing  laws,  solve  all  of  society's 
problems. 

But  Congress  can  require  that  all  the 
departments  and  agencies  of  the  execu- 
tive branch  coordinate  their  programs 
and  policies  toward  achieving  this  goal 
of  full  employment. 

Consistent  with  this,  the  bill  affirms  in 
law  the  "right  to  useful  employment 
paying  decent  wages  for  every  American 
able,  willing,  and  seeking  work."  But  the 
bill  clearly  states  that  this  is  not  the  kind 
of  right  which  allows  a  person  to  sue  in 
court.  Rather,  the  bill  mandates  that  this 
right  be  translated  into  practical  reality 
through  the  coordination  of  plarming 
and  implementation  of  Federal 
programs. 

To  fulfill  this  mandate,  the  legislation 
requires  the  President  to  propose  to  Con- 
gress on  an  annual  basis  both  short 
term  and  medium  term  employment, 
production,  and  income  goals,  together 
with  fiscal  and  monetary  policies  and  ob- 
jection intended  to  achieve  the  5  year 
unemployment  goals  of  the  bill. 

The  Federal  Reserve  must  also  report 
to  Congress  its  proposed  monetary  poli- 
cies and  to  estimate  the  impact  of  these 
policies  on  inflation  and  unemployment. 

Also,  the  legislation  stipulates  that 
first  priority  be  directed  toward  promot- 
ing jobs  and  economic  opportunity  with- 
in the  private  sector.  Consistent  with 
this,  the  Full  Employment  and  Balanced 
Economic  Growth  Act,  as  its  name  im- 
plies, recognizes  that  unemployment  and 
inflation  are  parallel  problems  in  our  so- 
ciety, and  that  they  feed  upon  each 
other  in  preventing  us  from  fulfilling  our 
national  goals. 

Therefore,  the  inflation  consequences 
of  the  employment  policies  contained  in 
the  President's  report  and  the  report  of 
the  Federal  Reserve  must  also  be  ad- 
dressed. In  this  regard,  the  bill  commits 
the  Government  to  achieving  reasonable 
price  stability  as  rapidly  as  possible,  and 
calls  for  the  use  of  programs  designed 
to  monitor  prices,  stockpile  commodities 
which  are  in  short  supply,  and  to  encour- 
age increased  productivity  on  the  part  of 
both  labor  and  management.  The  bill 
urges  that  antitrust  laws  be  strengthened 
and  the  burdensome  Government  regu- 
lations be  modified  or  eliminated. 

The  bill  does  provide  flexibility  to  the 
President  with  respect  to  the  employ- 
ment goals  established.  If  after  3  years 
it  becomes  apparent  that  the  initial 
5-year  goals  cannot  be  achieved,  these 
may  be  adjusted.  The  bill  is  pragmatic 
in  this  regard,  but  the  goals  do  not 
become  meaningless  thereby,  and  this  is 


not  a  political  loophole.  Rather,  it  In- 
sures that  the  integrity  of  the  planning 
mechanisms  be  maintained  and  the  over- 
all goal  of  balanced  economic  growth  be 
assured. 

The  legislation  requires  that  a  very 
close  look  be  taken  at  all  Government 
programs  and  policies  with  a  view 
toward  job  promotion  and  economic 
growth.  Special  emphasis  is  placed  on 
private  capital  formation  and  public  in- 
vestment. Changes  in  legislation  to  ad- 
dress these  problems  are  to  be  reported 
to  Congress  and  thereafter  acted  upon. 

The  legislation  does  not  set  up  a  mas- 
sive new  bureaucracy  or  require  expen- 
sive new  initiatives.  But  it  does  recognize 
the  Integrated  nature  of  our  total  econ- 
omy and  the  role  which  the  Federal 
Govei-nment  has  played  and  must  con- 
tinue to  play  to  meet  our  job  needs. 

Some  have  criticized  the  Humphrey- 
Hawkins  bill  on  the  one  hand  as  provid- 
ing too  much  and  on  the  other  hand  as 
being  watered  down.  The  inconsistency 
of  these  criticisms  ought  to  temper  their 
credibility,  but  these  critics  have  gone  so 
far  as  to  say  that  the  bill  is  nothing 
more  than  an  emotional  memorial  to 
Senator  Hubert  Humphrey.  Such  state- 
ments are  unfair  to  the  bill,  unfair  to  its 
proponents,  and  particularly  unfair  to 
Senator  Humphrey,  who  never  was  one 
to  engage  in  public  relations  at  the  ex- 
pense of  sound  programs  and  solid 
achievements. 

Rather  than  repeat  the  fundamental 
improvements  proposed  in  this  bill,  and 
its  potential  for  limiting  the  adverse  im- 
pacts of  unemployment,  I  refer  my  col- 
leagues instead  to  the  excellent  article 
appearing  in  this  morning's  edition  of 
the  Washington  Post  by  Hobart  Rowen, 
titled  "Humphrey-Hawkins:  The  Bill  Is 
Still  Strong."  For  the  benefit  of  my  col- 
leagues, I  ask  unanimous  consent  that 
this  material  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Humphrey-Hawkins: The  Bill  Is  Still 

Strong 

(By  Hobart  Rowen) 

I  keep  seeing  or  hearing  references  to  the 
Humphrey-Hawkins  bill  as  weak  and  mean- 
ingless. As  It  has  now  come  to  the  House 
floor,  It  no  longer  calls  for  the  Impossible — a 
3  percent  unemployment  rate  within  a  year — 
or  massive  government  Jobs  programs  taking 
precedence  over  the  private  economy. 

Instead,  it  is  a  much  more  gradual  ap- 
proach, setting  a  target  of  4  percent  un- 
employment after  five  years  (which  the 
president  can  postpone  If  he  deems  It  nec- 
essary). And  throughout,  the  emphasis  Is  on 
providing  a  framework  In  which  the  private 
economy  can  eliminate  waste  of  human  and 
material  resources. 

But  anyone  who  assumes  that  these  more 
modest  proposals  represent  such  a" watering 
down"  as  to  make  the  Humphrey-Hawkins 
bin  merely  another  memorial  to  the  late 
senator  from  Minnesota  had  better  put  on 
glasses  and  take  a  look  at  the  precise  lan- 
guage of  the  bill. 

If  nothing  else,  the  bill  would  establish  a 
totally  new  relationship  between  the  Federal 
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Reserve  System  and  the  executive  branch 
of  government.  The  full  effect  of  this  change 
Is  now  difficult  to  foresee  with  precision. 

In  analyzing  this  latest  version  of  Hum- 
phrey-Hawkins, one  must  start  first  with  Its 
requirement  that  the  president  submit  to 
Congress  at  the  start  of  each  regular  session 
numerical  targets  for  employment,  unem- 
ployment, production,  real  Income,  produc- 
tivity and  prices  for  the  ensuing  five  years. 

All  of  these  numbers  are  to  be  keyed,  jf 
course,  to  winding  up  five  years  later  with  the 
overall  unemployment  rate  cut  to  4  percent, 
and  adult  unemployment  (20  years  and  old- 
er) reduced  to  3  percent.  The  Economic  Re- 
port and  the  Budget  Message  are  supposed 
to  outline  the  policies  and  programs  that  the 
president  selects  to  achieve  these  goals. 

Now,  this  Is  where  the  Humphrey-Hawkins 
bin — In  my  opinion — really  bites.  For  the 
first  time  ever,  the  Federal  Reserve  will  have 
to  submit  to  Congress — within  30  days  after 
the  Economic  Report — a  statement  of  Its  In- 
tended policies  over  the  next  two  years  "and 
their  relationships  to  the  short-term  goals 
set  forth  In  the  Economic  Report." 

Thus,  the  Federal  Reserve  would  be  re- 
quired to  say  whether  Its  money  policies 
would  be  adequate  to  support  the  president's 
economic  targets.  And  presumably,  if  they 
were  not  In  tandem,  It  would  be  up  to  the 
Fed  to  explain  why  not. 

"The  Congress  shall  then  take  such  action 
as  It  finds  necessary  to  assure  closer  con- 
formity to  the  purposes  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1977," 
the  bin  says. 

That  allows  for  an  open  debate  on  the 
proper  economic  goals  for  the  nation.  A  re- 
spected and  persuasive  Fed  chairman  could 
argue  the  case  for  a  different  set  of  goals 
from  the  president's.  But  once  Congress 
makes  a  decision  and  defines  what  the  pol- 
icy is  to  be,  the  bill  calls  for  the  president 
and  the  Fed  to  work  together,  not  at  cross- 
purposes. 

There  will  be  those  who  fear  that  this  ar- 
rangement wipes  out  the  so-called  Independ- 
ence of  the  Federal  Reserve.  But  in  a  demo- 
cratic society.  It  Is  not  possible  for  the  cen- 
tral bank  to  countermand  the  programs  and 
policies  of  the  elected  national  administra- 
tion, or  the  people's  elected  representatives 
in  Congress.  The  Fed  should  be  independent 
only  of  narrow  partisanship  or  political  In- 
terference with  its  day-to-day  operations, 
including  its  regulatory  as  well  as  mone- 
tary functions. 

As  the  creature  of  Congress,  the  Fed  can- 
not be  allowed  to  go  Its  own  way  In  oppo- 
sition to  the  policies  of  the  rest  of  the  gov- 
ernment. No  chairman  of  the  Federal  Re- 
serve, including  the  last  two  giants,  William 
McChesney  Martin  and  Arthur  F.  Burns,  has 
seriously  contested  that  principle.  On  the 
other  hand,  both,  as  expert  politicians  them- 
selves, tried  to  Infiuence  government  policy. 
And  both,  by  virtue  of  their  unique  person- 
al abilities,  succeeded.  So  will  future  strong 
chairmen. 

But  the  Humphrey-Hawkins  bill  would 
for  the  first  time  establish  as  a  matter  of  law 
a  national  coordination  of  all  agencies  mak- 
ing economic  policy.  Including  the  Fed,  with 
the  purpose  of  achieving  a  fully  employed 
economy  "and  reasonably  stable  prices^'  It 
makes  very  good  sense. 

One  final  note.  Much  has  been  made  of 
the  danger  of  guaranteeing  everyone  a  Job. 
and  some  of  the  more  ardent  Humphrey - 
Hawkins  advocates  (and  opponents)  still 
claim  (or  warn)  that  the  bill  provides  such 
a  right.  It  does  not  do  so.  It  establishes.  In- 
stead, "as  a  national  goal  the  fulfillment  or 
the  right  of  all  Americans  able,  willing  and 


seeking  work  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion." 

What  the  bill  seeks  to  do  Is  to  provide 
not  a  Job  slot  that  you  can  sue  for  If  you 
don't  have  employment,  but  "full  oppor- 
tunities." That  in  itself  is  a  noble  enough 
goal,  one  worth  striving  for  In  this,  the 
richest  nation  In  the  world. 

StrPPORT    FOR    THE    HUMPHREY-HAWKINS    FtJLL 
EMPLOYMENT  AND  BALANCED   GROWTH  ACT 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  join  with  many  of  my  col- 
leagues in  cosponsoring  a  bill  that  is  well 
known  not  only  here  in  the  Congress  but 
across  the  country.  This  legislation,  in  its 
revised  form,  is  being  introduced  today 
by  Senator  Muriel  Humphrey  and  in  the 
House  by  Representative  Augustus 
Hawkins. 

The  attention  given  to  the  Humphrey- 
Hawkins  Full  Employment  and  Balanced 
Growth  Act  refiects  directly  on  the  pub- 
lic concern  for  the  unacceptable  number 
of  Americans  who  are  unemployed  and 
who  have  no  hope  for  employment. 

On  January  31,  1978, 1  testified,  on  be- 
half of  the  Americans  for  Democratic 
Action,  before  the  House  Subcommittee 
on  Employment  on  the  need  for  a  united 
commitment  to  the  passage  of  the  re- 
vised Humphrey-Hawkins  bill.  I  ask 
imanimous  consent  that  on  this  special 
day  my  testimony  be  printed  in  the  Rec- 
ord along  with  the  excellent  Febru- 
ary 23,  1978,  Washington  Post  article, 
"Humphrey-Hawkins:  The  Bill  Is  Still 
Strong,"  by  Hobart  Rowen. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Statement  by  Senator  Oeorge   McGovern 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  am  pleased  to  have  this  opportunity 
to  testify  on  behalf  of  Americans  for  Demo- 
cratic Action  on  an  Issue  that  should  become 
the  number  one  priority  of  the  Congress  and 
the  White  House — full  employment.  Many 
of  us  have  been  working  for  years  to  estab- 
lish an  economic  policy  for  this  country 
firmly  rooted  In  the  right  to  a  Job  at  fair 
wages  for  all  those  able  and  willing  to  work. 
We  have  been  strengthened  in  this  difficult 
task  by  the  courageous  leadership  of  your- 
self and  the  late  Senator  Humphrey.  It  Is  with 
renewed  hope  and  commitment  that  I  ap- 
pear before  you  today  to  express  ADA'S  com- 
mitment to  passage  of  the  1978  Humphrey- 
Hawkins  Pull  Employment  and  Balanced 
Growth  Act.  Now  that  we  are  Joined  by  Pres- 
ident Carter  and  his  Administration  we  can 
expect  passage  of  this  important  piece  of  leg- 
islation this  Congressional  session. 

Realizing  the  human  and  material  benefits 
of  a  Job,  to  lose  the  battle  with  unemploy- 
ment Is  Intolerable.  Our  lack  of  planning,  the 
absence  of  a  comprehensive  employment 
policy,  the  lack  of  institutionalized  struc- 
tures that  can  quickly  and  effectively  deal 
with  rises  and  drops  in  the  rate  of  unem- 
ployment, our  long  term  policy  of  not  bal- 
ancing individual  and  human  needs  with 
those  of  the  business  world — all  these  have 
only  served  to  Intensify  the  social,  economic 
and  psychological  ramifications  of  long  pe- 
riods of  high  unemployment. 

Several  weeks  ago,  CBS  released  a  poll 
showing  the  difference  between  liberal  and 
conservative  support  of  government  provid- 
ing a  variety  of  services  and  opportunities. 


On  the  question  as  to  whether  the  govern- 
ment should  see  that  everybody  who  wants  a 
Job  can  get  one,  80  percent  of  the  liberals 
supported  this  statement,  but  almost  the 
same  percentage  of  conservatives,  75  percent, 
supported  the  government's  obligation  to 
find  Jobs  for  those  seeking  work. 

If  this  is,  and  has  been,  the  mood  of  the 
nation,  if  three-fourths  of  both  conservatives 
and  liberals  favor  government  action  to  guar- 
antee full  employment,  whv  has  there  been 
so  much  opposition  to  the  Humphrey-Hawk- 
Ins  blU?  In  part,  It  is  due  to  misinformation, 
not  only  about  the  provisions  of  the  bill  but 
also  about  the  real  costs  of  full  employ- 
ment— even  when  full  employment  is  defined 
as  4  percent  as  In  this  latest  bill.  Tn  part, 
It  can  also  be  attributed  to  hesitant  eco- 
nomic leadership  from  the  White  House  In  re- 
cent years.  And  finally,  some  responsibility 
must  be  laid  at  the  door  of  business  and  the 
private  sector  in  their  blatant  misrepresen- 
tation of  what  the  blU  will  allow  the  govern- 
ment to  do. 

There  is  no  question  that  opponents  of  this 
bin  have  misinterpreted  key  concepts  em- 
bodied In  the  bill  to  generate  opposition  to 
establishment  of  a  full  employment  economy. 
The  bill  Is  much  more  than  the  1946  Employ- 
ment Act  and  much  more  than  the  "empty 
promises"  forecasted  by  some  of  the  news 
media.  With  passage  of  this  legislation,  the 
structure  and  very  tenor  of  American  eco- 
nomic planning  will  change.  This  change  will 
be  radical  only  to  those  who  view  pursuit 
of  policies  that  directly  respond  to  the  needs 
of  individuals  and  the  country  as  radical. 
Rather,  pursuit  of  a  full  employment  econ- 
omy Is  nothing  more  than  full  realization  of 
the  very  premise  of  American  democracy — 
full  access  to  opportunity  and  equality.  This 
Is  necessary  and  Just;  it  is  far  from  radical. 

Why,  in  a  nation  with  economic,  human 
and  natural  resources  such  as  ours,  must 
words  like  infiatlon,  public  service  employ- 
ment and  national  planning  strike  fear  In 
the  hearth  of  some  citizens?  The  Humphrey- 
Hawkins  bin  established  a  conceptual  frame- 
work and  the  operational  basis  for  full  Im- 
plementation of  economic  policies  and  pro- 
grams that  already  exist  today.  Passage  of 
the  bill  will  ensure  that  economic  debate  and 
policy  determinations  would  focus  on  the 
provision  of  Job',  consistent  with  our  nation- 
al production  and  consumption  needs  and  In 
a  manner  that  Is  mutually  reinforcing  to 
price  stability.  The  bill  ensures  that  economic 
policy  would  be  developed  in  a  manner  re- 
sponsive to  the  human  being  rather  than 
the  corporate  being.  The  bill  provides  for 
coordination  of  programs  and  policies  that 
are  already  the  very  basis  of  our  economic 
structure  In  a  manner  that  wUl  allow  the 
country  to  reach  Its  full  employment  and 
full  production  potential.  Briefly,  the  major 
components  of  this  bill  are : 

1.  the  translation  into  practical  reality  of 
the  right  of  all  Americans,  able  and  willing 
to  work,  to  full  opportunity  to  useful  paid 
employment  at  fair  rates  of  compensation; 

2.  national  policy  of  full  employment,  bal- 
anced growth,  price  stability  and  related  ob- 
jectives; 

3.  a  4  percent  overall  unemployment  rate 
and  a  3  percent  adult  unemloyment  rate  to 
be  reached  within  five  years  of  enactment  of 
the  bin; 

4.  A  strong  antl-lnflatlonary  language 
which.  In  addition  to  antl-lnflatlonary  fiscal 
and  monetary  policies,  suggests  supplemen- 
tary approaches,  i.e.,  productivity  and  supply 
incentives,  strengthening  anti-trust  enforce- 
ment and  changes  In  federal  regulatory  re- 
quirements; utilization  of  antl-lnflatlonary 
provisions  that  are  mutually  reinforcing  to 
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the  goal  of  achleylng  full  emplojrtnent  rather 
than  paramount  to  a  full  employment  econ- 
omy, 

5.  national  planning  component  which 
requires : 

a.  annual  submission  to  Congress  by  the 
President  of  an  economic  report  that  In- 
cludes numerical  targets  for  employment, 
unemployment,  production,  real  Income  and 
productivity  for  each  of  the  succeeding  five 
years; 

b.  subcommlsslon  of  an  annual  budget 
consistent  with  these  goals  and  suggestions 
for  the  potential  mix  of  policies  and  pro- 
grams necessary  to  achieve  these  goals; 

c.  development  by  the  Congress  of  a  budg- 
et consistent  with  these  goals. 

6.  the  creation  of  the  number  of  Jobs 
necessary  to  achieve  Interim  and  long  terms 
employment  goals  along  the  following  lines: 
conventional  private  sector  Job  expansion 
through  the  use  of  general  economic  and 
structural  policies;  expansion  of  private  em- 
ployment through  federal  assistance;  ex- 
pansion of  existing  public  employment  pro- 
grams; the  creation  of  last  resort  Jobs,  not 
before  two  years  of  implementation  of  the 
act  and  if  the  President  deems  necessary. 

7.  methods  for  reducing  the  differentials 
that  continue  to  exist  among  various  seg- 
ments of  the  population  In  terms  of  em- 
ployment opportunity  and  earnings  po- 
tentials. 

There  is  nothing  in  this  bUl  that  will 
weaken  our  economic  stability.  Bather 
through  a  more  rational,  well  coordinated 
planning  mechanism  in  the  White  House,  In 
governmental  agencies,  In  the  House  and 
Senate,  there  will  be  opportunity  to  develop 
economic  policies  that  will  bring  individual, 
state,  regional  and  national  needs  Into 
greater  harmony  and  will  protect  the  na- 
tion from  ever  again  having  to  face  the  na- 
tional and  personal  economic  destruction  of 
the  past  few  years. 

There  Is  nothing  in  this  bill  that  allows 
greater  control  by  the  public  sector  over 
private  sector  planning  and  production. 
Language  In  the  bill  is  emphatic  that  plan- 
ning by  the  federal  government  shall  not 
involve  the  private  sector.  And  there  is 
nothing  In  the  bill  that  places  a  primary,  or 
even  a  major  role  on  the  federal  govern- 
ment for  the  production  of  a  majority  of 
the  neeued  Jobs.  The  bill  is  clear  in  Its  Intent 
to  offer  all  forms  of  Incentives,  subsidies)  and 
supportive  polices  to  assist  the  private  sector 
In  expanding  both  employment  opportun- 
ities and  production  capabilities. 

And  finally,  in  terms  of  inflation.  I  have 
two  things  to  say.  First,  the  past  eight  years 
of  consciously  designed  policy  to  accept  in- 
tolerably high  levels  of  unemployment  in 
order  to  control  Inflation  have  been  a  major 
economic  disaster.  Attempts  to  redeflne  full 
employment  at  Increasingly  high  levels  of 
unemployment  while  pushing  for  lower  and 
lower  accepeable  levels  of  Inflation  is  out- 
rageous. The  Inconsistency  and  total  lack  of 
validity  of  this  argument  aside,  the  full  em- 
ployment bill  before  us  Includes  very  strong 
provisions  on  controlling  inflation.  And. 
while  these  provisions  will  be  as  effsctlve  If 
not  more  effective  than  antl-lnflatlonary 
measures  pursued  In  the  past,  they  will  be 
pursued  In  conjunction  with  rather  than  at 
the  expense  of  full  employment. 

In  terms  of  the  costs  of  this  bill,  we  are 
dealing  with  an  Issue  that  must  be  viewed 
beyond  the  mere  economic  costs.  If  there  Is 
such  Insistence  that  we  look  at  the  costs  to 
the  government  of  achieving  a  full  employ- 
ment economy,  let's  first  look  at  the  costs  to 
the  nation  of  years  of  high  levels  of  unem- 


ployment. Rough  figures  show  that  for  every 
one  percent  unemployment,  over  a  year's 
time  the  country  loses  $50  billion  In  unpro- 
duced  goods.  That  means.  If  this  year's  un- 
employment average  was  roughly  6.5  percent, 
the  nation  lost  over  $300  billion  worth  of  po- 
tentla'  gross  national  product.  Every  one 
percent  of  unemployment  means  that 
roughly  1  million  Individuals  are  actively 
seeking  work  but  unable  to  find  employ- 
ment. One  of  the  most  outrageous  statistics 
attached  to  high  unemployment  Is  that  for 
every  one  percent  of  unemployment,  govern- 
ment assistance  programs  (food  stamps,  un- 
employment compensation,  welfare)  com- 
bined with  the  loss  of  potential  federal  tax 
revenues  costs  the  nation  an  additional  $20 
billion.  In  addition,  for  every  one  percent 
unemployment,  states  lose  $5  billion  In  po- 
tential taxes. 

Mr.  Chairman,  I  consider  myself  and  the 
organization  I  represent  to  be  reasonable 
and  rational  and  as  gravely  concerned  with 
the  economic  stability  of  this  country  as 
our  more  conservative  counterparts.  I  find 
It  offensive,  however,  that  the  bulk  of  the 
discussion  and  debate  on  full  employment 
focuses  on  the  cost  to  the  government  In 
terms  of  dollars  and  cents  rather  than  the 
cost  to  the  Individual  and  the  nation  In 
terms  of  the  economic  and  mental  health 
Impact  produced  by  long  periods  without 
work.  We  are  talking  about  human  beings, 
about  families,  about  the  welfare  of  cities, 
rural  areas  and  communities.  We  should  not 
and  cannot  allow  the  needs  and  opportuni- 
ties of  all  of  our  people  to  be  held  hostage 
to  the  antiquated  and  self-serving  economic 
polices  of  vested  Interests. 

STKENGTHENING   AMXNDMENTS 

ADA  supports  the  present  full  employ- 
ment bill  before  this  subcommittee.  We  un- 
derstand the  political  considerations  that 
had  to  be  taken  into  account  in  arriving  at 
this  latest  version.  We  feel,  however,  that  as 
a  long  term  supporter,  we  need  to  urge  a  few 
amendments  we  believe  will  further 
strengthen  the  bill  and  ensure  a  full  em- 
ployment economy  base.  We  offer  these 
amendments  as  friends,  and  fully  committed 
to  working  for  passage  of  this  legislation, 
even  if  these  amendments  fall  to  win  the 
support  of  a  majority  of  this  Committee  or 
the  full  House. 

1.  The  present  bill  sets  a  goal  of  reaching 
4  percent  unemployment  within  five  years 
for  the  overall  population,  and  3  percent  for 
the  adult  population  (over  20) .  This  In  Itself 
Is  a  reasonable  Improvement  over  the  Janu- 
ary. 1977  bill  which  set  a  4  percent  unem- 
ployment rate  for  the  adult  population,  with 
no  target  for  the  entire  labor  force.  ADA, 
however,  would  like  to  see  a  3  percent  un- 
employment rate  set  for  the  entire  popula- 
tion to  be  reached  within  flve  years.  If  we 
pursue  a  4  percent  overall  unemployment 
rate,  there  will  still  be  unacceptably  high 
levels  of  unemployment  among  certain  sec- 
tors of  the  labor  force — particularly  those 
sectors  that  have  suffered  enormous  employ- 
ment discrimination,  I.e..  women,  minorities 
and  youth. 

2.  The  bin  Includes  strong  language  about 
reducing  the  employment  differentials 
among  various  sectors  of  the  labor  force. 
There  are  not.  however,  provisions  that  en- 
sure the  development  of  programs  and  the 
automatic  triggering  of  programs  and  poli- 
cies to  reduce  unemployment  within  spe- 
clflc  groups  of  the  population  when  unem- 
ployment for  that  group  exceeds  the  nation- 
al unemployment  average.  ADA  would  like 
to  see  such  a  provision  Included  In  the  final 


bill.  Central  to  the  establishment  of  a  full 
employment  economy  Is  the  concept  that 
there  miist  be  equal  employment  opportu- 
nity and  that  no  group  should  suffer  the 
hardships  of  unemployment.  A  provision 
that  would  allow  automatic  triggering  of 
programs  and  policies  to  bring  the  unemploy- 
ment rate  of  individual  groups  In  line  with 
the  general  unemploymen  rate  would  ensure 
minimization  of  such  hardships. 

3.  The  present  bill  allows  the  President  to 
Implement  last  resort  Jobs,  two  years  after 
Implementation  of  the  Act.  If  he  or  she 
deems  necessary  to  reach  Interim  unemploy- 
ment goals.  Removed  from  the  bill  was  the 
provision  that  allowed  Congressional  au- 
thority to  initiate  Implementation  of  last 
resort  Jobs,  or  expansion  of  existing  public 
service  Jobs  without  approval  of  the  Presi- 
dent, if  Congress  felt  such  Jobs  were  neces- 
sary to  meet  stated  goals.  We  feel  replace- 
ment of  this  Congressional  authority  is  a 
necessary  amendment.  Not  only  does  this  al- 
low greater  flexibility  in  terms  of  the  mix 
of  policies  and  programs  used  to  meet  in- 
terim and  long  term  emplojrment  and  pro- 
duction goals,  but  It  offers  the  option  of 
fuller  utilization  of  the  public  sector  in  the 
provision  of  necessary  goods  and  services 
the  private  sector  will  not  or  cannot  provide. 

4.  Perhaps  the  change  In  the  present  bill 
that  concerns  us  the  most  Is  the  degree  of 
flexibility  that  Is  given  the  President  in 
developing  the  types  of  fiscal  and  monetary 
programs  and  policies  that  will  be  used  In 
pursuit  of  full  employment.  We  feel  that  it 
is  necessary  that  the  President  present,  in 
the  economic  report,  the  specific  flscai  and 
monetary  policies  and  private  and  public 
sector  employment  programs  that  will  be 
pxirsued  to  achieve  that  year's  employment, 
production  and  purchasing  power  goals. 
This  requirement,  which  would  remain  open 
to  change  given  proper  Justiflcation,  allows 
the  Congress  and  all  individuals  and  groups 
concerned  with  the  process  to  respond  to  the 
plan  and  to  offer  suggestions  and  alterna- 
tives to  the  President's  package. 

CONCLUSION 

Mr.  Chairman,  the  task  of  passage  of  the 
Humphrey-Hawkins  bill  will  not  be  an  easy 
one,  but  it  Is  a  necessary  task.  Even  with 
passage  of  the  bill,  the  battle  to  generate 
the  economic  climate  necessary  In  both  the 
private  and  the  public  sector  to  reach  the 
states  goals  of  the  bill  will  have  Just  begun. 
With  your  continued  persistence  and  the 
efforts  of  over  75  national  organizations  that 
have  pledged  their  time  and  energy  to  pas- 
sage of  this  Important  legislation,  we  will 
turn  American  economic  policy  towards  the 
protection  of  the  right  to  a  Job  at  fair  rates 
of  compensation  for  all  Americans,  able  and 
seeking  work.  It  demands  aggressive  leader- 
ship In  both  the  White  House  and  the  Con- 
gress; It  Involves  the  undertaking  of  certain 
risks  by  both  public  and  private  Industry 
and  it  demands  the  initiation  of  creative 
and  well  thought  out  programs.  Pull  em- 
ployment Is  the  key  to  every  other  policy 
supporting  human  dignity  and  freedom  of 
choice.  The  programs  and  policies  needed  to 
achieve  full  employment  are  within  the  eco- 
nomic and  human  resources  of  this  country. 
It  needs  only  the  leadership  of  the  President 
and  the  Congress  and  the  will  of  the  people. 
This  Is  all  within  the  grasp  of  thU  country. 

Humphrey-Hawkins:  The  Bill  Is  Still 

Strong 

(By  Hobart  Rowen) 

I  keep  seeing  or  hearing  references  to  the 

Humphrey-Hawkins  bill  as  weak  and  mean- 


February  23,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


43S3 


Ingless.  As  It  has  now  come  to  the  Hou£C 
floor,  it  no  longer  calls  for  the  Impossible — a 
3  percent  unemployment  rate  within  a  year — 
or  massive  government  Jobs  programs  taking 
precedence  over  the  private  economy. 

Instead,  It  Is  a  much  more  gradual  ap- 
proach, setting  a  target  of  4  percent  unem- 
ployment after  flve  years  (which  the  presi- 
dent can  postpone  If  he  deems  It  necessary). 
And  throughout,  the  emphasis  is  on  provid- 
ing a  framework  in  which  the  private  econ- 
omy can  eliminate  waste  of  human  and  ma- 
terial resources. 

But  anyone  who  assumes  that  these  more 
modest  proposals  represent  such  a  "watering 
down"  as  to  make  the  Humphrey-Hawkins 
bill  merely  another  memorial  to  the  late 
senator  from  Minnesota  had  better  put  on 
glasses  and  take  a  look  at  the  precise  lan- 
guage of  the  bill. 

If  nothing  else,  the  bill  would  establish  a 
totally  new  relationship  between  the  Fed- 
eral Reserve  System  and  the  executive  branch 
of  government.  The  full  effect  of  this  change 
is  now  difficult  to  foresee  with  precision. 

In  analyzing  this  latest  version  of  Hum- 
phrey-Hawkins, one  must  start  first  with  Its 
requirement  that  the  president  submit  to 
Congress  at  the  start  of  each  regular  session 
numerical  targets  for  employment,  unem- 
ployment, production,  real  Income,  produc- 
tivity and  prices  for  the  ensuing  five  years. 

All  of  these  numbers  are  to  be  keyed,  of 
course,  to  winding  up  flve  years  later  with 
the  overall  unemployment  rate  cut  to  4  per- 
cent, and  adult  unemployment  (20  years 
and  older)  reduced  to  3  percent.  The  Eco- 
nomic Report  and  the  Budget  Message  are 
supposed  to  outline  the  policies  and  programs 
that  the  president  selects  to  achieve  these 
goals. 

Now,  this  Is  where  the  Humphrey-Hawkins 
bin — In  my  opinion — really  bites:  For  the 
flrst  time  ever,  the  Federal  Reserve  will 
have  to  submit  to  Congress — Within  30  days 
after  the  Economic  Report — a  statement  of 
its  intended  policies  over  the  next  two  years 
"and  their  relationships  to  the  short-term 
goals  set  forth  in  the  Economic  Report." 

Thus,  the  Pedeial  Reserve  would  be  re- 
quired to  say  whether  its  money  policies 
would  be  adequate  to  support  the  president's 
economic  targets.  And  presumably,  If  they 
were  not  In  tandem,  it  would  be  up  to  the 
Fed  to  explain  why  not. 

"The  Congress  shall  then  take  such  action 
as  it  flnds  necessary  to  assure  closer  con- 
formity to  the  purposes  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977."  the 
bill  says. 

That  allows  foir  an  open  debate  on  the 
proper  economic  goals  for  the  nation.  A  re- 
spected and  persuasive  Fed  chairman  could 
argue  the  case  for  a  different  set  of  goals 
from  the  president's.  But  once  Congress 
makes  a  decision  and  defines  what  the  policy 
is  to  be,  the  bill  calls  for  the  president  and 
the  Fed  to  work  together,  not  at  cross- 
purposes. 

There  will  be  those  who  fear  that  this 
arrangement  wipes  out  the  so-called  Inde- 
pendence of  the  Federal  Reserve.  But  In  a 
democratic  society,  it  is  not  possible  for  the 
central  bank  to  countermand  the  programs 
and  policies  of  the  elected  national  admin- 
istration, or  the  people's  elected  representa- 
tives in  Congress.  The  Fed  should  be  Inde- 
pendent only  of  narrow  partisanship  or  po- 
litical Interference  with  its  day-to-day  oper- 
ations. Including  its  regulatory  as  well  as 
monetary  functions. 


As  the  creature  of  Congress,  the  Fed  can- 
not be  allowed  to  go  its  own  way  in  opposi- 
tion to  the  policies  of  the  rest  of  the  govern- 
ment. No  chairman  of  the  Federal  Reserve, 
including  tlie  last  two  giants,  William  Mc- 
Chesney  Martin  and  Arthur  F.  Burns,  has 
seriously  contested  that  principle.  On  the 
other  hand,  both,  as  expert  politicians  them- 
selves, tried  to  influence  government  policy. 
And  both,  by  virtue  of  their  unique  personal 
abilities,  succeeded.  So  will  future  strong 
chairmen. 

But  the  Humphrey-Hawkins  bill  would  for 
the  flrst  time  establish  as  a  matter  of  law  a 
national  coordination  of  all  agencies  making 
economic  policy,  including  the  Fed.  with  the 
purpose  of  achieving  a  fully  employed  econ- 
omy "and  reasonably  stable  prices."  It  makes 
very  good  sense. 

One  flnal  note.  Much  has  been  made  of 
the  danger  of  guaranteeing  everyone  a  Job. 
and  some  of  the  more  ardent  Humphrey- 
Hawkins  advocates  (and  opponents)  still 
claim  (or  warn)  that  the  bill  provides  such 
a  right.  It  does  not  do  so.  It  establishes,  in- 
stead, "as  a  national  goal  the  fulfillment  of 
the  right  of  all  Americans  able,  willing  and 
seeking  work  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compen- 
sation." 

What  the  bill  seeks  to  do  is  to  provide  not 
a  Job  slot  that  you  can  sue  for  if  you  don't 
have  employment,  but  "full  opportunities." 
That  in  itself  is  a  noble  enough  goal,  one 
worth  striving  for  In  this,  the  richest  nation 
in  the  world. 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  1467 

AMENDMENTS    NOS.    1704    THROUGH    1706 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 


PANAMA  CANAL  TREATIES.  EX. 
N,  95-1 

AMENDMENT   NO.    42 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  Ex.  N,  95-1. 

AMENDMENT    NO.    43 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

Mr.  BARTLETT.  Mr.  President,  with 
respect  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  no  provision  is  more 
important  than  the  one  simple,  but  un- 
fortunately, very  vague,  sentence  which 


constitutes  article  IV  and  which  is  the 
fundamental  source  of  all  rights  the 
United  States  retains  to  defend  the 
Panama  Canal  after  the  year  1999.  That 
article  reads  as  follows : 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties. 

By  now,  every  Member  of  the  Senate 
is  aware  of  the  ambiguities  inherent  in 
this  language  and  all  are  aware  of  the 
disputed  interpretations  which  exist 
among  the  Members  of  this  body,  among 
oflScials  of  the  Governments  of  Panama 
and  the  United  States,  and  possibly,  be- 
tween the  Governments  of  Panama  tmd 
the  United  States. 

Key  Issues  to  be  resolved  include : 

Does  the  United  States  have  the  right 
to  determine  on  its  own,  without  neces- 
sarily obtaining  the  agreement  of  the 
Government  of  Panama,  when  and  how 
the  United  States  should  act  to  protect 
the  neutrality  of  the  Panama  Canal? 

Does  the  United  States  have  the  right 
to  enter  Panamanian  territory  and 
waters  to  protect  the  canal? 

Does  the  United  States  have  the  right 
to  protect  the  neutrality  of  the  canal 
against  actions  taken  by  the  Government 
of  Panama  which  infringe  upon  the  neu- 
trality of  the  canal? 

In  protecting  the  neutrality  of  the 
canal,  what  limits  exist  upon  measures 
which  could  be  taken  by  the  United 
States  to  protect  the  neutrality  of  the 
canal? 

These  are  fundamental  issues  which 
remain  unresolved  after  extensive  hear- 
ings by  the  Senate  Committee  on  Armed 
Services  and  the  Committee  on  Foreign 
Relations.  The  inadequacy  of  the  lan- 
guage existing  in  the  treaty  is  made  clesr 
by  the  fact  that  over  three-fourths  of  the 
Members  of  this  body  have  agreed  to  co- 
sponsor  the  amendment  (No.  20)  which 
would  add  the  October  14,  1977,  joint 
statement  by  President  Carter  and  Gen- 
eral Torrijos  to  the  article  IV  of  the  Neu- 
trality Treaty,  in  an  effort  to  provide 
greater  clarification  to  those  provisions. 
I  £im  myself  a  cosponsor  of  this  amend- 
ment which  reads  as  follows : 

At  the  end  of  Article  IV,  insert  the  follow- 
ing: 

"A  correct  and  authoritative  statement  of 
certoln  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  In  the  Statement 
of  Understanding  issued  by  the  Government 
of  the  United  States  of  America  on  October 
14.  1977,  and  by  the  Government  of  the  Re- 
public of  Panama  on  October  18,  1977.  which 
is  hereby  Incorporated  as  an  integral  part  of 
this  Treaty,  as  follows : 

"  Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Panama 
Canal  (the  Neutrality  Treaty),  Panama  and 
the  United  States  have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
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open  and  secure  to  ships  of  all  nations.  The 
correct  interp^-etatlon  of  this  principle  Is  that 
each  of  the  two  countries  shall,  In  accord- 
ance with  their  respective  constitutional 
processes,  defend  the  Canal  agilnist  any 
threat  to  the  regime  of  neutrality,  and  conse- 
quently shall  have  the  right  to  4ct  against 
any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  nf  ves- 
sels through  the  Canal. 

"  "This  does  not  mean,  nor  shall  it  be  in- 
terpreted as,  a  right  of  intervention  of  the 
United  States  in  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Pan- 
ama.'." 

Unfortunately,  the  language  In  the 
joint  statement  does  not  satisfactorily 
address  the  questions  I  have  raised 
above.  Where  does  it  make  clear  the 
right  of  the  United  States  to  act  without 
the  invitation  of  the  Government  of 
Panama?  Where  does  it  make  clear  the 
right  of  the  United  States  to  conduct 
military  operations  on  the  territory  and 
waters  of  Panama  to  protect  the  canal? 
Where  does  it  provide  for  action  by  the 
United  States  to  protect  the  canal's  neu- 
trality against  infringements  by  the 
Government  of  Panama? 

The  American  Law  Division  of  the  Li- 
brary of  Congress  underscored  this  prob- 
lem when  it  concluded : 

[TJhe  Carter-Torrijos  statement,  while 
guaranteeing  each  party  the  right  to  act 
against  threats  directed  at  the  Canal,  also 
specifies  that  the  U.S.  may  not  Intervene  In 
the  internal  affairs  of  Panama.  It  is  not  al- 
together clear  that  the  statement  would  per- 
mit the  United  States  to  intervene  in  the 
event  that  the  aggression  or  threat  should 
result  from  Panamanian  action. 

These  doubts  are  reinforced  by  state- 
ments such  as  that  made  by  General 
Torrijos  on  the  20th  of  October  1977,  in 
which  he  said : 

[I]t  la  necessary  for  the  United  States  to 
be  committed  so  that  when  we  ring  the  bell 
here,  when  we  push  the  button,  a  bell  rings 
over  there,  and  the  United  States  comes  In 
defense  of  the  Panama  Canal.  •  •  • 

I  repeat,  we  push  the  button,  the  bell  rings, 
and  the  United  States  is  obligated  to  come 
to  our  defense. 

The  continued  existence  after  the  Oc- 
tober 14  Joint  Statement,  of  confusing 
and  divergent  interpretations  of  the  pro- 
visions of  article  IV  by  citizens,  public 
and  private,  in  Panama  and  the  United 
States,  underlines  the  fundamental  in- 
adequacy of  the  language  which  already 
exists  In  that  article.  Clearly,  the  addi- 
tion of  the  language  of  the  Joint  State- 
ment as  provided  by  amendment  No.  20 
makes  some  fundamental  changes  in  the 
treaty,  changes  which  I  believe  will  re- 
quire that  the  Neutrality  Treaty  be  re- 
submitted by  the  Government  of  Pan- 
ama to  the  people  of  Panama  in  accord- 
ance with  article  274  of  their  Constitu- 
tion. But  these  changes  alone  are  not 
sufiQcient  to  justify  consent  to  ratifica- 
tion of  the  Neutrality  Treaty  if  it  retains 
the  language  now  in  article  IV.  It  is  that 
language  which  must  be  changed. 


Fortunately  for  the  Members  of  the 
Senate,  language  exists  which  would  cor- 
rect the  weaknesses  now  in  article  IV — 
language  which  is  consistent  with  the 
joint  statement  of  October.  This  is  the 
language  which  was  revealed  in  testi- 
mony before  the  Senate  Armed  Services 
Committee  by  the  Honorable  William  P. 
Clements,  Jr.,  former  Deputy  Secretary 
of  Defense.  Mr.  Clements  was  intimately 
involved  in  determining  our  Panama 
Canal  negotiating  policy  and  would  have 
been  a  supporter  of  these  treaties  had 
he  not  discovered  that  key  provisions  of 
article  IV  had  been  changed  during  ne- 
gotiations. The  original  language  read: 

In  the  event  of  any  threat  to  the  neutral- 
ity or  security  of  the  Canal,  the  Parties  shall 
consult  concerning  Joint  and  Individual  ef- 
forts to  secure  respect  for  the  neutrality  and 
security  of  the  Canal  through  diplomacy, 
conciliation,  mediation,  arbitration,  the  In- 
ternational Court  of  Justice,  or  other  peace- 
ful means,  if  such  efforts  would  be  inade- 
quate or  have  proved  to  be  Inadequate, 
each  Party  shall  talce  such  other  diplomatic, 
economic  or  military  measures  as  such  Party 
deems  necessary  In  accordance  with  Its  con- 
stitutional processes. 

Mr.  President,  I  send  to  the  desk  for 
printing  an  amendment  which  would 
substitute  this  language  for  article  IV 
as  it  now  exists.  The  advantage  of  this 
language  is  that  it  answers  the  questions 
that  I  have  raised  without  undermining 
the  position  of  the  United  States  or  the 
Government  of  Panama  and  is,  I  be- 
lieve, consistent  with  and  compatible 
with  the  joint  statement  of  October  14, 
1977,  issued  by  President  Carter  and 
General  Torrijos.  It  also  has  the  advan- 
tage of  having  been  approved,  accord- 
ing to  Secretary  Clements,  by  repre- 
sentatives of  the  Government  of  Panama 
and  the  United  States.  This  amendment 
is  consistent  with  the  highest  objectives 
of  this  treaty  and  will  prevent  dangerous 
and  painful  confusion  and  confrontation 
with  the  Government  of  Panama  in  the 
future. 


RESERVATIONS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS— EX.  N, 
95-1 

AMENDMENTS  NOS.    10  AND    11 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor fro:n  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  amendment  No.  10  and 
amendment  No.  11  intended  to  be  pro- 
posed to  the  Panama  Canal  Treaty. 

AMENDMENT  NO.    12 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas,  (Mr.  Tower)  and  the 
Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  amendment  No. 
12  intended  to  be  proposed  to  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

AMENDMENT  NO.    16 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  Virginia  (Mr.  Scott) 
were  added  as  cosponsors  of  amendment 
No.  16  intended  to  be  proposed  to  the 
Panama  Canal  Treaty. 


PANAMA  CANAL  TREATIES— EX.  N, 
95-1 

RESERVATION   NO.   3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  under- 
standing to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty,  Executive  N,  95-1. 

RESERVATION   NO.   4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  under- 
standing to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal, 
Executive  N,  95-1. 

Mr.  BARTLETT.  Mr.  President,  for 
some  time,  the  Senate  has  been  involved 
in  extended  debate  over  the  Panama 
Canal  Treaty  and  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal.  The  length  of  the 
debate  reflects  not  only  he  importance  of 
the  Panama  Canal  to  the  United  States, 
Panama,  and  the  world,  but  also  con- 
cern over  divergent  interpretations  of  its 
provisions.  Clearly,  there  is  major  dis- 
satisfaction in  the  Senate  with  the  trea- 
ties as  they  were  negotiated.  The  Senate 
will  inevitably  make  changes  and  add 
reservations  to  these  treaties  in  order  to 
secure  the  neutral  and  eCBcient  operation 
of  the  Panama  Canal  and  to  maximize 
the  possibility  of  good  relations  with 
Panama  and  the  world. 

Over  three-fourths  of  the  Members  of 
the  Senate  have  joined  with  the  majority 
and  minority  leaders  in  support  of  two 
amendments  to  the  Treaty  of  Neutrality. 
Given  the  testimony  received  by  the 
Armed  Services  Committee  concerning 
ambiguous  and  inadequate  economic  pro- 
visions of  the  Panama  Canal  Treaty,  it 
is  likely  that  both  treaties  will  contain 
altered  language  prior  to  the  Senate's 
consent  to  ratification.  Although  the 
process  of  making  these  changes  is  con- 
sistent with  American  constitutional  pro- 
cedures, the  resulting  treaty  documents 
will  be  different  from  the  documents  re- 
cently subjected  to  approval  by  a  plebi- 
scite of  the  people  of  Panama. 

I  would  remind  my  colleagues  In  the 
Senate  that  the  fate  of  the  Panama 
Canal  is  as  important  to  the  people  of 
Panama  as  it  is  to  the  people  of  the 
United  States.  For  that  reason,  article 
274  of  the  Constitution  of  Panama  pro- 
vides very  specifically  for  exceptionally 
careful  ratification  procedures  for  any 
treaty  dealing  with  the  Panama  Canal. 
Article  274  reads  as  follows: 

Treaties  which  may  be  signed  by  the  Ex- 
ecutive Organ  with  respect  to  the  Panama 
Canal,  Its  adjacent  zone,  and  the  protection 
of  the  said  Canal,  and  for  the  construction 
of  a  new  Canal  at  sea  level  or  of  a  third  set  of 
locks,  shall  be  submitted  to  a  national  plebi- 
scite. 

Many  Panamanians  have  expressed 
their  view  that  the  original  1903  Panama 
Canal  Treaty  was  negotiated  in  a  less- 
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than -straightforward  manner,  and  this 
unusually  specific  provision  for  ratifica- 
tion of  treaties  dealing  with  the  Panama 
Canal  was  undoubtedly  designed  to  allay 
fears  that  a  new  treaty  might  also  be 
negotiated  in  a  cloud  of  confusion.  This 
is  not  an  unreasonable  fear. 

Mr.  President,  the  citizens  of  Panama, 
like  the  citizens  of  the  United  States,  are 
aware  that  a  treaty  is  an  agreement 
which  is,  in  many  ways,  like  a  business 
contract.  They  understand  that  each 
side  puts  forth  offers  which  are  either 
accepted  or  rejected  by  the  other  side. 
The  agreement  is  consummated  when 
both  parties  agree  to  the  same  terms  and 
express  that  agreement  in  language  ac- 
ceptable to  both.  Essentially,  the  same 
procedure  applies  to  treaties. 

By  altering  the  treaty  language  as 
originally  negotiated  and  as  approved  in 
Panama  by  plebiscite,  the  Senate  is,  in 
effect,  rejecting  an  offer  from  Panama 
while  at  the  same  time  countering  with 
an  offer  of  its  own.  Were  the  Govern- 
ment of  Panama  not  to  resubmit  the 
treaties  as  amended  to  a  plebiscite  of  the 
people  of  Panama,  its  action  would 
seemingly  constitute  a  rejection  of  the 
new  offer  from  the  United  States. 

Clearly,  to  give  the  proposed  Panama 
Canal  Treaties  their  maximum  legitima- 
cy, they  must  be  submitted  along  with  all 
changes  to  the  people  of  Panama  in  ac- 
cordance with  article  274  of  the  Pana- 
manian Constitution  of  1972.  Failure  to 
take  this  step  would  leave  the  treaties 
vulnerable  to  refutation  by  subsequent 
governments  of  Panama,  or  for  that  mat- 
ter the  United  States,  and  might  reduce 
the  binding  effects  of  the  treaties  under 
international  law.  In  m.y  opinion,  such  a 
loophole  could  work  to  the  advantage  of 
Panama  in  the  future. 

Although  the  Government  of  Panama 
is  imdoubtedly  a  dictatorship,  the  rule 
of  law  has  not  completely  ceased  in  Pan- 
ama. Article  274  of  their  constitution 
clearly  requires  a  plebescite  prior  to  rat- 
ification of  any  treaty  dealing  with  the 
Panama  Canal  and  the  present  Govern- 
ment of  Panama  has  already  acted  once 
in  accordance  with  that  provision.  Cer- 
tainly, when  confronted  with  a  changed 
document,  the  right  of  the  present  Gov- 
ernment to  rule  would  be  seriously  called 
into  question  if  the  new  language  were 
not  submitted  to  a  plebescite. 

I  believe  that  the  seriousness  of  this 
issue  can  be  illustrated  by  two  questions. 
Do  you  believe  that  Panama  would  ac- 
cept a  treaty  that  had  not  been  ratified 
by  the  U.S.  Senate  in  accordance  with 
our  Constitution,  when  such  ratification 
is  required  by  the  language  of  the  treaty 
itself?  And  would  you,  as  an  elected  rep- 
resentative of  the  American  people,  give 
your  consent  to  ratification  of  a  treaty 
whose  language  had  been  changed  s*ub- 
sequent  to  first  consideration  of  the  docu- 
ment? I  think  that  the  answer  to  both  of 
those  questions  is  no. 

It  would  be  a  cr  me  and  an  injustice 
to  the  people  of  the  United  States  if  the 
Senate  were  to  ignore  its  treaty  respon- 
sibilities, and  it  would  be  an  inlustice  to 
the  people  of  Panama,  about  whose  hu- 
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man  rights  and  democracy  we  have  been 
greatly  concerned,  not  to  expect  that  the 
treaties  as  amended  would  be  resubmitted 
to  a  plebescite  of  the  people  of  Panama. 

Mr.  President,  in  order  to  strengthen 
respect  for  international  law  and  the 
constitutional  procedures  of  Panama  and 
the  United  States,  I  am  sending  to  the 
desk  one  reservation  to  the  Panama 
Canal  Treaty  and  one  reservation  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  reserva- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reservation   No.   3 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  reservation  that 
before  the  date  of  the  exchange  of  the  in- 
struments of  ratification  the  President  shall 
have  determined  that  the  Republic  of 
Panama  has  ratified  the  Treaty,  as  amended, 
in  accordance  with  its  constitutional  proc- 
esses, including  the  process  required  by  the 
provisions  of  Article  274  of  the  Constitution 
of  the  Republic  of  Panama". 

Reservation  No.  4 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  the 
following:  "subject  to  the  reservation  that 
before  the  date  of  the  exchange  of  the  In- 
struments of  ratification  the  President  shall 
have  determined  that  the  Republic  of 
Panama  has  ratified  the  Treaty,  as  amended. 
In  accordance  with  Its  constitutional  proc- 
esses. Including  the  process  required  by  the 
provisions  of  Article  274  of  the  Constitution 
of  the  Republic  of  Panama". 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    AGRICtTLTURE,    NUTRITION,    AND 
FORESTRY 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry 
will  meet  Friday,  February  24  at  9  a.m., 
in  room  324  to  consider  the  nomination 
of  P.  R.  "Bobby"  Smith  to  be  Assistant 
Secretary  of  Agriculture  for  Marketing 
Services.  Mr.  Smith  is  a  farmer  from 
Winder,  Ga.,  and  for  the  past  year  has 
been  a  consultant  to  Secretary  Bergland 
primarily  in  the  areas  of  cotton,  tobacco, 
and  energy  policy. 

Anyone  wishing  further  information 
should  contact  the  committee  staff  at 
224-2035. 

SUBCOMMITTEE    ON    CONSUMER    AFFAIRS 

Mr.  RIEGLE.  Mr.  President,  the  Bank- 
ing Committee's  Consumer  Affairs  Sub- 
committee, which  I  chair,  has  sched- 
uled an  additional  day  of  hearings  on 
S.  2470  and  S.  2546,  legislation  to  es- 
tablish consumer  protections  in  elec- 
tronic fund  transfers.  The  hearings  will 
be  held  at  10  a.m.  on  Friday,  February  24, 
in  room  5302  of  the  Dirksen  Building. 

SUBCOMMITTEE     ON     PUBLIC     LANDS     AND 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 


a  public  hearing  before  the  Public  Lands 
and  Resources  Subcommittee  of  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  March  2, 
1978,  beginning  at  9  a.m.  in  room  3110, 
Dirksen  Senate  OfiQce  Building.  Testi- 
mony is  invited  regarding  S.  2234,  a  bill 
to  authorize  appropriations  for  activi- 
ties and  programs  carried  out  by  the 
Secretary  of  the  Interior  throiigh  the 
Bureau  of  Land  Management.  This  au- 
thorization will  cover  the  4-year  period 
of  fiscal  years  1979  to  1982. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Ken 
Goodwin  of  the  subcommittee  staff  on 
extension  224-3959.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Public  Lands  and  Resources 
Subcommittee,  room  A-420  Immigration 
Building,  Washington,  D.C.  20510. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND 
RESOURCES 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Public  Lands  and  Resources  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  April  12, 
1978,  beginning  at  10  a.m.  in  room  3110, 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  regarding  S.  242,  a  bill 
to  provide  for  consideration  of  the  com- 
parative productive  potential  of  irrigable 
lands  in  determining  nonexcess  acreages 
under  Federal  reclamation  laws;  S.  1812, 
to  supplement  and  clarify  the  Federal 
reclamation  laws,  to  promote  the  settle- 
ment of  family  farmers  in  Federal  irri- 
gation projects,  to  provide  for  acreage 
equivalency  between  class  I  lands  and 
lands  of  lesser  productive  capability,  and 
for  other  purposes;  and  S.  2310,  a  bill  to 
approve  certain  contracts  negotiated 
pursuant  to  section  7  of  the  Reclama- 
tion Project  Act  of  1939. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Mr. 
Russell  R.  Brown,  of  the  subcommittee 
staff  on  extension  XXX-XX-XXXX.  Those 
wishing  to  testify  or  who  wish  to  sub- 
mit a  written  statement  for  the  hearing 
record  should  wTite  to  the  Public  Lands 
and  Resources  Subcommittee,  room 
3106,  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 


ADDITIONAL  STATEMENTS 


ALASKANS  DON'T  WANT  "JEWELS" 
LOCKED  UP 

Mr.  STEVENS.  Mr.  President,  one  of 
the  most  important  issues  that  the  Con- 
gress will  decide  this  year  relates  to  the 
establishment  of  lands  in  Alaska  as  new 
national  parks,  wildlife  refuges,  wild 
and  scenic  rivers,  and  national  forests. 
The  Senate  will  be  called  upon  to  strike 
a  balance  between  the  need  to  preserve 
Alaska's  natural  and  scenic  wonders  and 
insure   that   its   natural   resources   are 
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available  for  appropriate  and  reasonable 
development  for  the  good  of  the  Nation. 
Unfortunately,  the  level  of  debate  in  the 
country  has  often  reached  a  fever  pitch 
of  rhetoric.  Rather  than  examining  the 
need  for  a  balanced  solution,  the  issue  is 
too  often  reduced  to  that  of  develop  or 
not  develop. 

A  recent  article  in  the  Seattle  Post 
Intelligence  points  out  the  need  to  take 
a  more  reasonable  approach  to  this  im- 
portant issue.  Mr.  President,  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
[Prom  the  Seattle  Poet  Intelligence.  Jan.  13, 

19781 

Alaskans  Don't  Want  "Jewels"  Locked  Up 

(By  Don  Clark) 

The  subject  Is  Alaska,  and  Alaska's  land, 
and  how  much  It  will  be  carved  out  for  na- 
tional parks,  forests,  wilderness  preserves, 
and  such.  Section  (d)  (2)  of  the  Alaska  Na- 
tive Claims  Settlement  Act,  passed  by  Con- 
gress m  1971,  provided  that  a  portion  of  fed- 
eral lands  In  that  state  be  reserved  for  these 
purposes,  but  failed  to  legislate  the  speclHcs. 

Because  of  this  shortcoming.  Alaska  Is  In 
turmoil.  Rattle  lines  are  formed  and  those 
who  can't  be  generals  seem  to  appoint  them- 
selves public  Information  officers.  The  land 
rush  Is  on,  and  the  would-be  "Sooners"  are 
crowding  the  starting  line. 

Reasonable  and  responsible  Alaskans  and 
environmentalists  Join  In  the  hope  that 
meaningful  portions  of  the  state's  wilderness 
will  be  protected  and  maintained  perpetu- 
ally. Most  agree  that  protection  does  not 
preclude  the  land's  traditional  role  of  pro- 
viding for  Its  people's  basic  needs. 

Then  there  are  the  extremists — the  few 
who  insist  that  the  meddlers  stay  home,  that 
Alaska  Is  doing  Just  fine  with  no  controls. 
Holding  up  the  other  extreme  are  those  who 
would  seal  Alaska's  fate  In  polyethylene, 
trapping  both  Its  people  and  Its  treasures  In 
everlasting  Umbo. 

At  a  time  when  constructive  and  objective 
minds  are  needed.  It  U  upsetting  to  read  the 
rhetoric  of  Joel  Connelly. 

Connelly  charges  against  what  he  sees  as 
a  ble  scare  backed  up  by  bl?  buck."  and 
"Industry's  expensive  campaign  aimed  at 
mlnlmlzlni?  the  preservation  of  .  .  .  the  crown 
Jewels  of  Alaska." 

If  the  language  were  turned  In  the  other 
direction,  I  wonder  how  he  would  answer 
allegations  that  the  real  power  lies  with  the 
conservationists  and  their  proliferation  of 
propaganda  campaigns,  heavily  endowed  by 
the  Idle  rich. 

It's  all  pure  bunk,  and  those  playing  the 
D-2  game  for  personal  pleasure  or  profit 
should  be  disqualified.  Alaska's  land  prob- 
lems are  real  and  serious.  In  the  nearly  20 
years  since  statehood,  the  State  of  Alaska 
and  the  federal  government  have  yet  to 
confirm  title  to  all  the  land  the  state  has 
coming  under  the  statehood  entitlement. 
Then  add  the  complications  that  came  with 
passaee  of  the  Settlement  Act.  This  awarded 
to  Alaska's  natives  40  million  acres  of  land 
they  deserve  as  Alaska's  hereditary  owners. 

Native  land  choices  conflicted  with  the 
state's  land  selections  In  many  cases  and 
In  turn,  these  sometimes  Interfered  with  the 
amlbltlons  of  the  Bureau  of  Land  Manage- 
ment, the  Department  of  Aerlculture.  and 
others.  Problems  of  easements,  subsurface 
minerals,  outer  continental  shelf  rights,  his- 
toric sites,  and  other  priorities  further  be- 
fuduled  the  planners  on  all  sides. 


Inseparably  Involved  In  these  deliberations 
are  two  significant  and  sensitive  Issues: 

First,  what  about  the  original  and  his- 
toric owners  of  Alaska;  the  Indians,  Aleuts 
and  Eskimos?  The  land  and  Its  surrounding 
waters  often  provide  most  of  their  suste- 
nance, even  today.  These  people  never  turned 
over  title  to  Alaska  to  anyone,  neither  the 
Russians  nor  the  Americans  who  "bought" 
Alaska  without  a  title  search. 

What  Is  the  native's  reaction  to  "no  tres- 
passing" signs  Uttering  his  landscape?  Anger 
and  despair,  plus  a  generous  dash  of  frustra- 
tion such  as  was  experienced  In  Tokyo  re- 
cently. There  the  U.S.  government  meekly 
nodded  Its  head  In  assent  as  the  Whaling 
Commission  cut  the  Eskimo's  annual  allot- 
ment to  12  whales  at  the  same  time  It  In- 
creased the  harvest  of  Pacific  whales  to  Japa- 
nese and  Russian  whaling  fleets.  Many  see 
this  as  sentencing  the  Alaskan  Eskimos  to 
starvation. 

Issue  number  two  is  similar.  What  about 
the  hardy  and  persevering  Alaskan  pioneers 
of  the  last  100  years  or  so?  They  have  built 
homes  and  businesses,  and  developed  Indus- 
tries to  provide  themselves  with  Jobs  and 
futures.  If,  Indeed,  Alaska  Is  no  longer  con- 
sidered a  free  state  of  the  Union,  and  be- 
comes a  playground  for  the  activists  of  the 
Lower  48,  then  perhaps  It  should  be  returned 
to  territorial  status. 

Despite  the  arguments  propagated  by  the 
radical  conservationists,  Alaskans  don't  want 
their  country  plowed  up  or  otherwise  mo- 
lested. They  neither  want,  nor  need,  a  mass 
of  newcomers  crowding  In  on  them.  Most 
Alaskans  are  conservationists  by  nature  and 
of  the  pristine  purity  of  their  lands  as  they 
are  now. 

Certain  environmental  activists  have 
missed  the  big  point.  There's  a  big  difference 
between  quietly  closing  the  door,  and  having 
the  barred  door  of  a  Jail  cell  slammed  on 
you. 

Connelly  argues  that  the  Udall  Bill  is  not 
confiscatory  at  all.  that  we  misunderstand 
that  it  "accommodates  to  Alaskan  lifestyles 
and  provides  for  oil  and  gas  exploration." 
That's  pure  whitewash,  as  those  who  follow 
the  D-2  legislation  wUl  tell  you.  He  also  tends 
to  heap  credit  on  Rep.  Morris  Udall  for  hU 
understanding,  and  his  willingness  to  scale 
down  his  land  grab  from  146  mlUlon  acres 
to  102  million.  What  he  dosn't  point  out  Is 
that  a  land  mass  of  more  than  a  million 
acres  is  of  proportions  beyond  the  Imagina- 
tions of  most,  and  totaUy  out  of  reason.  A 
chunk  this  size,  carved  out  of  Alaska,  could 
easily  put  the  state  In  the  deep  freeze  for 
generations.  If  not  centuries. 

Udall's  concession  was  not  voluntary.  It 
was  a  compromise  to  save  a  bill  that  was  In 
trouble  In  Congress. 

The  motive  underlying  the  Inclusion  of 
Section  (d)  (2)  In  the  Native  land  bill  is  an- 
other story,  but  It  was  the  Intent  of  Congress 
that  such  protective  legislation  become  part 
of  the  law  of  the  land,  and  It  is  a  splendid 
Idea  as  long  as  the  Intent  of  Congress  Is 
maintained  In  the  drafting  of  the  legislation, 
and  that  preservation  and  protection  do  not 
become  confused  with  prohibition. 

If  his  lower  Up  Is  quivering,  the  pushy  con- 
servationist can  only  blame  himself — because 
he  forgot  to  do  one  very  Important  thing  at 
the  beginning  ...  ask  Alaska! 


THE  TOKYO  ROUND 

Mr.  TALMADGE.  Mr.  President,  the 
Tokyo  Round  of  International  Trade  ne- 
gotiations at  last  appears  to  be  moving. 
As  hopes  rise  that  these  negotiations 
may  in  fact  produce  a  healthier  climate 


for  world  trade,  it  becomes  increasingly 
important  for  us  to  avoid  old  labels  and 
outdated  slogans  in  evaluating  our  for- 
eign trade  objections. 

Whenever  this  country  takes  steps  to 
reduce  unfair  foreign  competition 
against  a  beleaguered  American  indus- 
try, almost  automatic  cries  of  anguish 
go  up  that  we  are  irreversibly  heading 
down  the  road  to  protectionism.  We  In 
Congress  must  learn  to  ignore  the 
rhetoric  and  must  examine  the  merits  of 
each  case.  This  is  particularly  important 
because  the  Congress  must  approve 
trade  agreements  under  the  Trade  Act 
of  1974. 

I  am  confident  that  if  our  trading 
partners  are  willing  to  meet  us  halfway, 
we  can  emerge  from  the  Tokyo  round 
with  a  substantial  reduction  of  terlflfs 
and  nontariff  barriers  without  sacrificing 
the  legitimate  interests  of  our  domestic 
industries.  If  our  negotiators  fail  to  take 
those  interests  into  accoimt,  I  see  no 
hope  for  genuine  progress  in  these  ne- 
gotiations. 

One  case  in  point  is  the  rubber  foot- 
wear industry.  This  is  a  small  highly 
labor  intensive  industry  which  has  been 
operating  in  America  for  well  over  100 
years.  It  is  an  industry  benefiting  from 
high  tariffs  subject  to  the  American  sell- 
ing price  method  of  customs  valuation. 
Despite  these  barriers,  it  is  also  an  In- 
dustry whose  domestic  market  has  been 
eroded  by  imports  to  the  point  where 
American  rubber  footwear  companies 
have  become  a  truly  endangered  species. 
Manufacturers  in  Korea  and  Formosa 
alone  have  captured  over  50  percent  of 
the  market  for  rubber  footwear  in  the 
United  States. 

What  doss  all  this  have  to  do  with  the 
Tokyo  round?  The  Tokyo  round  is  the 
most  ambitious  trade  negotiation  in  his- 
tory. The  major  subject  for  negotiation 
is  government  programs  which  affect 
trade,  whether  or  not  they  are  intended 
to  do  so.  The  most  important  example  of 
such  a  program  Is  foreign  government 
subsidy  practices. 

We  in  this  country  have  generally 
chosen  to  implement  social  and  public 
policy  through  regulation  of  our  domes- 
tic industries  rather  than  through  Gov- 
ernment ownership  or  subsidies.  We  have 
decided  that  employers  should:  pay  a 
minimum  wage;  meet  strict  occupational 
and  health  standards :  pay  taxes  on  cor- 
porate profits  in  addition  to  the  taxes 
on  dividends  that  are  paid  by  stock- 
holders: meet  strict  environmental  safe- 
guards: and  deal  with  a  wide  variety  of 
Federal  and  State  agencies  on  every  sub- 
ject imaginable. 

Mr.  President,  as  you  know,  our  domes- 
tic industries'  foreign  competitors  are 
not  subject  to  these  same  costs  of  pro- 
duction and  can  therefore  sell  Identicsd 
goods  in  America  at  below  what  Its 
American  counterpart  can.  I  am  not  tak- 
ing issue  with  these  policies,  but  I  am 
saying  that  the  cost  of  them  must  be 
shared.  If  they  are  not,  our  domestic  in- 
dustries will  die  from  the  influx  of 
cheaper  foreign  goods,  our  imemploy- 
ment  problems  will  be  multiplied,  and  the 


February  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4387 


general  taxpayer  and  consumer  will  have 
to  shoulder  the  costs  of  all  of  this. 

In  the  rubber  footwear  industry  alone, 
several  efficient  and  highly  competitive 
companies  have  either  closed  or  sharply 
curtailed  their  operations  in  recent  years 
in  the  face  of  such  foreign  competition. 
For  example,  B.F.  Goodrich  closed  its 
footwear  operation  as  a  result  of  the  cut- 
rate  Far  Eastern  competition,  and  Uni- 
royal  and  Converse  have  found  it  neces- 
sary to  close  many  of  their  plants  be- 
cause of  such  competition. 

I  speak  of  the  rubber  footwear  indus- 
try not  only  because  of  the  seeming 
anomaly  of  a  large  and  growing  import 
penetration  in  the  face  of  fairly  high 
tariffs,  but  also  because  I  am  personally 
familiar  with  the  efficiency  and  the  high 
standards  of  this  American  industry. 

Two  leading  rubber  footwear  compa- 
nies employ  some  2,000  workers  in  the 
State  of  Georgia.  They  are  of  great  im- 
portance to  the  economy  of  the  commu- 
nities where  they  are  located. 

If  the  Tokyo  round  cannot  succeed 
without  sacrificing  small,  efficient,  com- 
petitive, labor  intensive  industries  such 
as  this,  then  it  cannot  succeed.  It  is  not 
protectionist  to  suggest  that  any  foreign 
Industry — such  as  rubber  footwear  man- 
ufacturers— which  can  capture  more 
than  50  percent  of  the  American  mar- 
ket for  its  products  ought  not  to  look  to 
this  round  of  trade  negotiations  to  make 
its  access  to  our  market  even  earlier. 

America  has  a  large  stake  in  the  Tokyo 
round.  The  health  of  our  economy  de- 
pends on  our  ability  to  increase  access 
to  foreign  markets  for  many  American 
goods.  Our  own  markets  must  be  readily 
available  to  the  products  of  other  coun- 
tries. But,  all  of  this  must  happen  within 
the  limits  set  by  a  mutual  recognition 
that  every  country  has  a  right  to  the 
continued  survival  of  long-existing,  ef- 
ficient industries  which  make  substan- 
tial contributions  to  the  communities 
where  they  exist  and  which  do  not  sur- 
vive at  the  expense  of  others. 

In  short,  Mr.  President,  it  is  not  enough 
for  the  Tokyo  round  to  deal  with  broad 
concepts  at  the  expense  of  the  unique 
problems  of  particular  industries.  This  is 
why,  as  we  enter  the  critical  stage  of  ne- 
gotiations, it  is  important  that  we  give 
Ambassador  Strauss  a  full  opportunity 
to  advance  the  twin  objectives  of  lower- 
ing the  barriers  to  trade  and  of  assuring 
that  industries  already  seriously  endan- 
gered by  Import  penetration  will  not  be 
destroyed.  As  I  said,  I  have  mentioned 
the  problems  of  the  rubber  footwear  in- 
dustry only  because  it  is  one  of  our  do- 
mestic industries  with  which  I  am  inti- 
mately familiar.  Where  other  industries 
have  similar  problems,  the  problems  of 
those  industries  must  of  course  also  be 
taken  into  account.  The  success  or  fail- 
ure of  this  negotiation  will  depend  not  so 
much  on  agreement  to  general  principles 
as  it  will  on  the  recognition  that  agree- 
ment will  have  to  take  into  account  the 
unusual  problems  of  certain  industries. 


MARYLAND    WELCOMES    ASPEN 
INSTITUTE 

Mr.  MATHIAS.  Mr.  President,  last 
week  a  rich  new  dimension  was  promised 
to  the  intellectual  life  of  Maryland  and 
the  Nation,  when  Arthur  A.  Houghton, 
Jr.,  announced  that  he  would  turn  over 
Wye  Plantation  to  the  Aspen  Institute 
for  Humanistic  Studies. 

Mr.  Houghton's  extraordinary  gener- 
osity brings  to  the  Eastern  Shore  of 
Maryland  a  world-renowned  educational 
institution  that  will  greatly  enhance  the 
cultural  life  of  the  State.  The  programs 
of  the  Aspen  Institute,  too,  will  be  im- 
measurably enhanced  by  the  charm, 
beauty  and  historic  connotation  of  their 
new  setting  at  Wye  Plantation. 

The  Aspen  Institute,  as  many  of  my 
colleagues  know.  Is  a  nonprofit  educa- 
tional institute  that,  in  the  30  years  since 
its  founding,  has  pioneered,  among  other 
things,  a  remarkable,  wide-ranging  ex- 
ecutive seminar  program  that  brings  to- 
gether representatives  from  various  areas 
of  human  endeavor  in  order  to  foster 
mutual  understanding  and  to  improve 
communication,  both  nationally  and  in- 
ternationally. 

Last  summer,  for  example,  I  partici- 
pated in  an  Aspen  Institute  symposium 
on  energy.  It  was  a  useful  and  revealing 
experience.  Each  of  us  at  the  conference, 
which  included  representatives  of  gov- 
ernment, industry,  labor,  academia,  and 
consumer  groups,  came  to  appreciate  the 
others'  points  of  view.  We  came  to  rec- 
ognize that  the  other  side — whatever  it 
was — was  more  convincing  than  we  had 
thought  at  first.  We  ended  our  meeting 
on  an  optimistic  note  that  has  convinced 
me  that  consensus  on  even  our  most 
troublesome  problems  is  possible  if  ap- 
proached creatively. 

The  Aspen  Institute  programs  explore 
new  avenues  and  new  approaches  to 
problems  old  and  new.  But,  everything  it 
does  affirms  an  abiding  faith  that  man 
is  rational  and  can  be  entrusted  with  his 
future. 

I  look  forward  to  having  the  Aspen 
Institute  in  our  midst.  I  am  confident  the 
people  of  Maryland  join  me  in  wishing  it 
a  very  warm  welcome  to  our  State. 

So  that  my  colleagues  may  appreciate 
the  full  extent  of  Mr.  Houehton's  gen- 
erosity to  the  State  of  Maryland  by 
bringing  the  Aspen  Institute  to  Wye 
Plantation,  I  ask  unanimous  consent  that 
an  article  from  the  Baltimore  Sun  of 
February  15,  1978,  "Aspen  Institute  To 
Get  Wye  Estate,"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Aspen  iNSTrrirrE  To  Get  Wte  Estate 
( By  Mary  Corddry ) 

QuEENSTOWN,  Md. — Arthur  A.  Houghton, 
Jr.,  the  owner  of  Wye  Plantation,  has  an- 
nounced he  win  turn  over  the  estate's  land 
and  buildings.  Including  his  residence  and 
Eighteenth  Century  formal  gardens  to  the 
Aspen  Institute  for  Humanistic  Studies. 

No  formal  agreement  has  been  signed,  but 
details  of  a  permanent  transfer  are  expected 
to  be  worked  out  In  the  next  few  weeks,  a 
spokesman  for  the  Aspen  organization  said. 


Some  of  the  international  institute's  activ- 
ities would  be  relocated  at  the  Eastern  Shore 
estate  on  the  banks  of  the  Wye  River  within 
the  next  few  months. 

Aspen  Institute,  a  nonprofit  educational 
Institution  supported  by  the  nation's  major 
foundation,  has  Its  main  offices  In  New  York 
and  maintains  facilities  In  Aspen,  Colo.,  as 
well  as  Hawaii,  Japan,  West  Berlin  and  Mex- 
ico. 

Its  chairman  Is  Robert  O.  Anderson,  board 
chairman  of  the  Atlantic  Richfield  Company. 
The  institute's  supporters  Include  the  Rocke- 
feller and  Ford  foundations;  Individual  gifts 
and  memberships  also  help  support  It. 

During  Its  30-year  history  It  has  become 
known  throughout  the  world  for  Its  execu- 
tive seminar  programs  and  conferences  draw- 
lilg  together  participants  from  government, 
industry,  the  academic  world  and  a  range  of 
fields  such  as  agriculture,  science  and  tech- 
nology. International  affairs  and  communi- 
cations. 

The  prospect  of  having  an  Aspen  Institute 
faolUty  on  the  Eastern  Shore  was  described 
by  a  perssn  familiar  with  Its  programs  as 
"an  exciting  development  for  the  state." 

Mr.  Houghton  Is  chairman  of  the  board  ol 
Steuben  Glass  and  a  director  of  Corning 
Glass  Works.  A  spokesman  for  him  said,  the 
Aspen  Institute  is  expected  to  bring  gather- 
ings of  world  significance  to  the  Eastern 
Shore. 

Joseph  E.  Slater,  president  of  the  institute, 
discussing  the  prolect  from  his  New  York 
office  yesterday,  called  the  Shore  project  "a 
major  steo  In  the  Institute's  development." 

He  said'  the  proximity  of  Wye  Plantation 
to  Washington  will  give  it  a  special  role  as  an 
Aspen  facility.  He  promised  a  range  of  year- 
round  activity  from  conferences  on  specific 
energy  and  economic  Issues  to  cultural  pro- 
grams such  as  those  of  the  Aspen  Music  Cen- 
ter in  Colorado. 

Mr.  Slater  is  a  former  deputy  assistant 
secretary  of  state  for  educational  and  cultural 
affairs  and  former  director  of  International 
affairs  of  the  Ford  Foundation. 

Mr.  Houghton  said  in  the  announcement 
of  his  plans  for  Wye  Plantation  that  Aspen 
Institute  is  expected  to  transfer  some  of  its 
activities  later  this  year  to  facilities  soon  to 
be  available,  such  as  the  estate's  visitors' 
center  and  office  building. 

He  said  he  is  planning  to  buUd  a  residence 
for  himself  and  his  family  on  the  estate,  after 
completion  of  which  the  present  main  house 
and  gardens  will  be  used  by  Aspen. 

Mr.  Houghton  has  followed  the  activities  of 
the  Institute  for  many  years,  Mr.  Slater  said. 
A  spokesman  for  the  72-year-old  Mr. 
Houghton,  who  has  owned  the  Queen  Annes 
County  estate  since  1937,  said  he  wants  to 
assure  that  It  will  remain  Intact  as  well-kept 
open  space.  By  turning  it  over  to  Aspen  he 
has  chosen  a  use  for  It  appropriate  to  Queen 
Annes  county,  where  conventional  oatterns 
of  industrial  and  population  growth  have 
been  resisted  in  favor  of  a  rural  economy  and 
character,  the  spokesman  added. 

The  Aspen  Institute  will  not  replace  the 
Wye  Institute,  another  Shore-related  foun- 
dation program  supported  by  Mr.  Houghton. 
The  Wye  Insitute's  offices,  conference  center 
and  summer  educational  camp  are  on  another 
historic  estate  called  Cheston-on-Wye,  ad- 
jacent to  Wye  Plantation. 

"It  will  strengthen  our  program,"  James  G. 
Nelson,  director  of  Wye  Institute,  said. 

Mr.  Houghton  said  that  atlhoueb  Aspen 
Institute  Is  a  tax-exempt  organization,  the 
agreement  will  provide  that  It  pay  the 
equivalent  of  real  estate  taxes  to  Queen 
Annes  county. 

He  and  Mr.  Slater  said  Aspen  Intends  to 
recruit  as  much  of  Its  staff  as  possible  from 
Eastern  Shore. 
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Mr.  Houghton's  announcement  of  the  plans 
for  the  land  and  buildings  follows  by  only 
a  month  the  gift  of  his  world-famous  herd 
of  Wye  Angus  beef  cattle  to  the  University  of 
Maryland. 


CHINA-AMERICAN  RELATIONS 

Mr.  JACKSON.  Mr.  President,  I  be- 
lieve the  American  Government  has  been 
giving  insufficient  attention  to  our  re- 
lationship with  China. 

In  a  statement  on  February  22  follow- 
ing my  just  completed  trip  to  the  Peo- 
ple's Republic  of  China,  I  emphasized 
this  major  point: 

The  United  States  has  not  been  giving 
sufficient  priority  to  our  own  relationship 
with  the  People's  Republic  of  China.  Our 
leadership  has  been  preoccupied  with  other 
Issues.  However  important  these  other  Is- 
sues are,  they  ought  not  to  become  an  ex- 
cuse to  slow  the  development  of  our  rela- 
tions with  China.  We  should  Immediately 
move  toward  Increased  and  more  substan- 
tial consultation  with  the  Chinese  In  areas 
where  we  have  parallel  Interests.  These  con- 
sultations must  not  only  be  frequent  but 
should  be  held  at  the  highest  official  level. 

Mr.  President,  I  believe  my  full  state- 
ment will  be  of  interest  to  many  of  my 
colleagues. 

I  ask  unanimous  consent  that  the  text 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

China-American  Relations 
(Statement  by  Senator  Henry  M.  Jackson) 

I  detected  a  new  spirit  In  China.  The  Chi- 
nese people  and  their  leaders  are  determined 
to  build  a  strong  and  modern  nation,  and 
to  maintain  their  own  security  and  territorial 
Integrity.  They  are  also  playing  an  Important 
role  In  the  struggle  for  stability  In  key  areas 
of  tension  around  the  world. 

Despite  this  reality,  the  United  States  has 
not  been  giving  sufficient  priority  to  our  own 
relationship  with  the  People's  Republic  of 
China.  Our  leadership  has  been  preoccupied 
with  other  Issues.  However  Important  these 
other  Issues  are.  they  ought  not  to  become 
an  excuse  to  slow  the  development  of  our 
relations  with  China.  We  should  Immediately 
move  toward  Increased  and  more  substan- 
tial consultation  with  the  Chinese  In  areas 
where  we  have  parallel  Interests.  These  con- 
sultations must  not  only  be  frequent  but 
should  be  held  at  the  highest  official  level. 

During  my  stay  In  Peking,  I  had  frank 
and  friendly  conversations  over  a  period 
of  four  days  with  Vice  Premier  Teng  Hslao- 
plng.  Foreign  Minister  Huang  Hua,  Deputy 
Chief  of  SUff  Wu  Hslu-chuan,  Vice  Min- 
ister of  Petroleum  and  Chemical  Industries 
Sung  Chen-mlng.  Ambassador  Hao  Teh- 
chlng,  and  other  high  officials.  We  also  had 
the  opportunity  to  look  at  China's  energy 
developments  first  hand  on  a  trip  through 
Shantung  Province  to  the  Sheng-ll  Oil  Field, 
to  petrochemical  complexes  In  Peking  and 
Shantung  Province,  and  to  the  Hang-shan 
coal  mine   (also  in  Shantung). 

We  share  with  China  a  common  Interest 
In  key  strategic  Issues.  The  lack  of  nor- 
malized relations  makes  working  together 
on  these  common  concerns  more  difficult 
and  we  should  seek  to  resolve  with  the 
Chinese  the  outstanding  Issues  that  stand 
In  the  way  of  full  normalization.  But  we 
must  not  let  the  lack  of  normalization  im- 
pede   Increased    consultations    on    strategic 


concerns  that  are  the  first  priority  of  both 
ourselves  and  of  the  Chinese. 

There  are  Important  areas  In  which  the 
Interests  of  both  countries  run  parallel. 
Most  fundamentally,  a  strong  and  secure 
China  Is  In  America's  as  well  as  China's 
Interest.  The  Chinese  favor  a  credible  NATO 
and  see  developments  In  the  Horn  of  Africa 
as  being  closely  related  to  a  strong  Western 
position  In  Europe. 

The  Chinese  support  our  efforts  to  build 
better  relations  with  India  and  they  are 
not  letting  outstanding  border  Issues  deter 
them  from  new  Initiatives  with  India.  For 
China,  good  US- Japan  relations  are  also  an 
important  priority. 

Although  my  views  on  what  needs  to  be 
done  to  reach  a  stable  settlement  Ln  the 
Middle  East  differ  from  those  of  the  Chinese, 
their  support  for  the  Sadat  initiative  re- 
flects a  Chinese  desire  to  ensure  that  In- 
stability In  the  region  does  not  open  up  new 
opportunities  for  Soviet  expansion. 

Of  course  my  positions  on  SALT  and 
MBFR  are  well  known  to  the  Chinese.  They 
are  also  concerned  that  some  versions  of 
the  agreements  now  under  negotiation  could 
lead  to  a  significant  weakening  of  the  forces 
that  will  be  available  to  sustain  the  peace. 
In  the  course  of  our  discussions  on  arms 
control  Issues,  I  suggested  that  It  would 
be  In  the  long  term  political  Interest  of  the 
Chinese  to  develop  the  technology  to  do  all 
of  their  nuclear  weapons  testing  under- 
ground. While  the  Chinese  made  clear  that 
they  do  not  want  to  be  bound  by  any  agree- 
ment that  would  prevent  them  from  making 
above  ground  tests,  they  are  apparently 
working  on  the  capability  to  rely  on  under- 
ground tests.  I  am  hopeful  that  this  capabil- 
ity can  be  achelved  In  the  near  future  so 
that  their  tests  above  ground  can  be  ended. 
Most  fundamentally,  the  Chlnew  continue 
to  look  to  the  United  States  to  play  a  deter- 
mined and  active  role  In  world  affairs  both 
at  the  strategic  level  and  in  local  areas  of 
tension.  They  are  concerned  that  we  are  do- 
ing too  little  rather  than  too  much.  At  this 
time,  they  are  especially  troubled  that  our 
leaders  seem  not  to  understand  the  signifi- 
cance of  China's  own  strategic  role. 

An  essential  part  of  the  new  spirit  In 
China  Is  their  Intense  commitment  to  the 
"four  modernizations"  of  agriculture,  Indus- 
try, science  and  technology,  and  national 
defense,  especially  to  the  closing  of  the  tech- 
nological gap  between  China  and  other  coun- 
tries. This  determination,  as  they  put  It,  "to 
learn  from  the  advanced  experience  of  other 
countries"  is  resulting  in  a  new  openness 
towards  the  outside  world. 

In  this  connection.  I  was  glad  to  hear  from 
the  Chinese  about  the  greater  movement  to 
and  from  the  People's  Republic  for  overseas 
Chinese.  This  policy,  which  I  encouraged,  can 
bring  to  China  new  technical  expertise  and 
financial  resources,  while  serving  the  human- 
itarian aim  of  reunifying  long  separated  fam- 
ilies. 

Nowhere  is  their  interest  in  learning  from 
the  experience  of  others  more  apparent  than 
In  the  area  of  energy.  The  Chinese  are  con- 
fident that  their  energy  resources  are  ade- 
quate to  provide  for  the  modernization  of 
their  economy.  They  have  enormous  coal 
reserves  and  have  indicated  their  own  agree- 
ment with  foreign  estimates  that  their  oil 
reserves  may  ultimately  prove  to  signifi- 
cantly exceed  those  of  the  United  States. 
They  are  confident,  furthermore,  of  their 
ability  to  develop  the  necessary  energy 
resources. 

While  the  Chinese  spirit  of  self-reliance 
runs  strong  and  deep,  the  Chinese  appear 
convinced  that  American  petroleum  technol- 
ogy Is  superior  to  that  available  anywhere 


else  In  the  world.  There  Is  a  growing  recep- 
tivity In  China  to  the  Introduction  of  for- 
eign technologies  which  can  assist  In  the 
goals  of  mechanization  and  modernization. 

The  extent  of  Chinese  receptivity  to  for- 
eign technology  and  the  degree  to  which 
China  will  enter  world  energy  markets  as  an 
exporter  of  petroleum  are  still  decisions  un- 
der consideration.  They  are  decisions  which 
could  profoundly  affect  the  future  world  en- 
ergy situation.  China,  for  example,  has  Just 
signed  an  important  agreement  with  Japan 
to  sell  modest  amounts  of  oil  In  the  next 
five  years,  but  further  such  agreements  will 
be  possible  only  If  China  can  expand  oil 
production  substantially. 

I  have  urged  on  China's  leaders  the  im- 
portance of  energy  development  and  the  po- 
tential of  American  technology  In  helping 
China  meet  her  energy  goals.  Although  the 
absence  of  normalized  relations  Is  seen  by 
the  Chinese  as  an  Impediment,  I  am  con- 
vinced that  they  would  be  Interested  In  pur- 
chasing petroleum  technological  goods  and 
services  If  they  can  be  made  available  under 
appropriate  conditions  through  U.S.  indus- 
try. The  role  of  our  government  should  be 
to  facilitate  such  transactions.  I  will  urge 
that  Secretary  Schlesinger  create  a  small 
task  force  in  the  Department  of  Energy  for 
this  purpose. 

In  addition,  we  should  promptly  move  to 
expand  energy  exchanges  following  the  suc- 
cessful visit  of  the  Chinese  petroleum  dele- 
gation earlier  this  year.  I  suggested  to  the 
Chinese  that  they  send  a  delegation  of  hy- 
droelectric experts  to  visit  the  hydroelectric 
production  and  long-range  transmission  fa- 
cilities of  the  Pacific  Northwest.  Although 
the  Chinese  have  been  active  In  the  develop- 
ment of  hydroelectric  power,  only  2  percent 
of  China's  vast  hydroelectric  potential  has 
thus  far  been  developed. 

I  would  also  hope  that  we  could  develop 
a  series  of  graduate  and  post-doctoral  ex- 
changes where  their  scientists  and  ours  re- 
side and  study  for  a  sustained  period  In 
major  centers  of  learning  and  research  par- 
ticularly in  such  energy  technologies  as 
solar  energy.  The  success  of  China's  energy 
efforts  is  In  our  national  Interest. 

Throughout  my  visit,  In  Peking,  in  the 
provincial  cities  we  visited,  and  in  the  re- 
mote Sheng-ll  oil  field,  I  was  Impressed  by 
the  general  appearance  of  the  Chinese  peo- 
ple. They  all  were  adequately  clothed  for 
the  cold  of  this  winter  weather  and  they 
looked  healthy  and  well  fed.  Provincial  offi- 
cials reported  that  the  Indigenous  diseases 
of  Asia  were  no  longer  problems.  Now,  In 
common  with  most  advanced  nations,  their 
primary  health  concerns  are  cancer  and 
heart  disease. 

I  must  mention  how  warmly  received  I 
was  by  all  the  Chinese  with  whom  I  dealt 
and  I  am  grateful  for  the  cordial  hospitality 
of  my  host,  the  Chinese  People's  Institute  of 
Foreign  Affairs,  and  Its  President,  Hao  Teh- 
chlng.  I  also  want  to  thank  the  PRC  Liaison 
Office  here  in  Washington  for  Its  contribu- 
tions to  the  visit. 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OF  IN- 
COME TAXES 

Mr.  INOUYE.  Mr.  President,  as  the 
deadline  for  filing  individual  income  tax 
returns  nears,  I  am  receiving  a  number 
of  requests  from  elderly  citizens  asking 
again  for  clarification  and  enumeration 
of  the  changes  in  our  1976  Tax  Reform 
Act  affecting  them;  and  also  for  the 
more  recent  changes  which  they  need  to 
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know  in  preparing  their  1977  tax 
returns. 

To  inform  and  help  protect  the  elderly 
taxpayers  from  paying  more  taxes  than 
are  legally  due,  the  Senate  Special  Com- 
mittee on  Aging  has  updated  its  valuable 
checklist  of  itemized  deductions  for  the 
guidance  of  older  Americans.  Major  re- 
visions were  required  to  the  list  released 
last  year  due  to  the  enactment  of  the 
Tax  Reduction  and  Simplification  Act  of 
1977.  Several  provisions  in  the  new 
law — such  as  the  "zero  bracket  amount," 
new  tax  tables,  and  the  general  tax 
credit — can  ease  the  tax  burden  for 
many  of  our  elderly  citizens  as  well  as 
others,  but  only  if  known  to  the  taxpayer 
when  he  is  preparing  his  return.  The 
Senate  Special  Committee  on  Aging,  and 
those  in  the  Internal  Revenue  Service 
who  lend  their  valuable  expertise  to  the 
preparation  of  this  annual  checklist,  are 
to  be  commended  for  this  ongoing  public 
service. 

Scores  of  the  elderly  in  my  home  State 
of  Hawaii,  struggling  to  stretch  their  in- 
comes shrunken  by  inflation  and  taxa- 
tion, have  written  citing  their  previous 
profitable  use  of  this  checklist;  and  ask- 
ing for  its  dissemination  again  in  1978. 

To  facilitate  dissemination  of  the  Sen- 
ate Special  Committee  on  Aging's  help- 
ful revised  publication,  I  ask  unanimous 
consent  to  have  the  publication  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Protecting  Older  Americans  Against  Over- 
payment OF  Income  Taxes 
(A  Revised  Checklist  of  Itemized  Deductions 
for  Use  In  Taxable  Year  1977) 

CHECKLIST  OF  ITEMIZED  DEDUCTIONS  FOR 
SCHEDULE  A    CFORM  1040) 

Medical  and  dental  expenses 

Medical  and  dfntal  expenses  (unreim- 
bursed by  Insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3  per- 
cent of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1040). 

Insurance  premiums 

One-half  of  medical,  hospital  or  health 
insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent  limita- 
tion for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3  percent  rule. 
Drugs  and  medicines 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  income  (line  31, 
Form  1040). 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation)  : 

Abdominal  supports  (prescribed  by  a  doc- 
tor) 

Acupuncture  services  •» 

Ambulance  hire 

Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 

Artificial  limbs  and  teeth 

Back   supports    (prescribed   by   a   doctor) 

Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 


ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  increase  in  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treatment 
only) 

Crutches 

Dental  services  (e.g.,  cleaning.  X-ray,  filling 
teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Pood  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  Illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  health  services 

Hospital  expenses 

Insulin  treatment 

Invalid  chair 

Lab  tests 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap) 

Neurologist 

Nursing  services  (for  medical  care,  includ- 
ing nurse's  board  paid  by  you) 

Occupational  therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physical  therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical  insurance  (Part 
B)  under  Medicare 

Surgeon 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (Tt*  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-rays 

Taxes 

Real  estate 

State  and  local  gasoline 

Oeneral  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  tl:e  purchase  of  five  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes. 


and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

Contributions 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  adjusted 
gross  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal,  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  is  not  deductible) .  Fair  market  value 
of  property  (e.g.,  clothing,  books,  equipment, 
furniture)  for  charitable  purposes.  For  gifts 
of  appreciated  property,  special  rules  apply. 
Contact  local  IRS  office.) 

Travel  expenses  ( actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pxir- 
poses  (may  not  deduct  insurance  or  deprecia- 
tion in  either  case) . 

Cost  and  upkeep  of  uniforms  used  in  chari- 
table activities  (e.g..  scoutmaster) . 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $50  per  month) . 

Interest 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  If  no  part  is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  aijreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest) .  Not  de- 
ductible if  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  bs^ed 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6  per- 
cent of  the  average  monthly  balance  (aver- 
age monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 

Casualty  (e.g,  tornado,  flood,  storm,  fire,  or 
auto  accident  provided  not  caused  by  a  will- 
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fill  act  or  willful  negligence)  or  theft  losses 
to  nonbxislness  property — the  amount  of 
your  casualty  loss  deduction  Is  generally  the 
lesser  of  (1)  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the 
casualty,  or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  insurance  or  other  recovery, 
and,  tn  the  case  of  property  held  for  per- 
sonal use.  by  the  $100  limitation.  You  may 
use  Form  4684  for  computing  your  personal 
casualty  loss. 

MUcellaneoiu 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense). 

Rental  cost  of  a  safe-deix36lt  box  for  in- 
come-producing property. 

Fees  paid  to  investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  (25 
per  recipient. 

Employment  agency  fees  vuider  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination 
if  required  by  employer. 

Cost  of  installation  and  maintenance  of 
a  telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use) . 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  It. 

Payments  made  by  a  teacher  to  a  subsU- 

tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  Contributions.— Tax- 
payers may  now  claim  either  a  deduction 
(line  31,  Schedule  A.  Form  1040)  or  a  credit 
(line  38,  Form  1040),  for  campaign  contri- 
butions to  an  individual  who  Is  a  candidate 
for  nomination  or  election  to  any  Federal, 
State,  or  local  office  In  any  primary,  general 
or  special  election.  The  deduction  or  credit 
Is  also  applicable  for  any  (1)  committee 
supporting  a  candidate  for  Federal,  State, 
or  local  elective  public  office.  (2)  national 
committee  of  a  national  political  party,  (3) 
State  committee  of  a  national  political  party. 
or  (4)  local  committee  of  a  naUonal  political 
party.  The  maximum  deduction  is  $100  ($200 
for  couples  filing  Jointly).  The  amount  of 
the  tax  credit  is  one-half  of  the  political 
contribution,  with  a  $35  celling  ($&0  for 
couples  filing  Jointly) . 

Pretidential  election  campaign  fund 
Additionally,    taxpayers    may    voluntarily 
earmark  $1  of  their  taxes   ($2  on  Joint  re- 
turns)   for  the  PresldenUal  Election  Cam- 
paign Fund. 

Additional  information 
For  any  questions  concernins;  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contactisg  yovir  local  IRS 
office. 


Other  tax  relief  meaaurea 

Required  to  file  a 

tax  return  if 

gross  Income 

Filing  status  is  at  least — 

Single  (under  age  65) $2,960 

Single  (age  65  or  older) 3,700 

Qualifying  widow  (er)  under  65  with 

dependent  child 3,960 

Qualifying  wldow(er)  66  or  older  with 

dependent  child 4,700 

Married  coupls  (both  spouses  under 

65)   filing  JolnUy 4,700 

Married  couple  (I  spouse  66  or  older) 

filing  Jointly 6,460 

Married  couple   (both  spouses  66  or 

older)    filing  Jointly... 6,200 

Married  filing  separately 750 

Additional  Personal  Exemption  for  Age. — 
Besldae  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $750  because  of  age.  You  are  considered 
65  on  the  day  before  your  65th  birthday. 
Thus,  If  your  65th  birthday  Is  on  January  1. 
1978.  you  will  be  entitled  to  the  additional 
$750  personal  exemption  because  of  age  for 
your  1977  Federal  Income  tax  return. 

"Zero  Bracket  Amount"  (Standard  Deduc- 
tion).— The  former  standard  deduction  has 
been  renlared  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pen'is  rn  your  fiiln?  status.  It  is  no  lon«?er 
'%t  separate  deduction  as  such;  Instead,  the 
equivale-^t  amount  Is  built  Into  the  new 
•Imniifled  tax  tables  and  tax  rate  schedules. 
Since  this  amount  is  built  Into  the  tax 
tables  and  tax  rate  schedules,  taxpayers  who 
itemize  deductions  will  need  to  maVe  an  ad- 
justment. However.  Itemizers  will  not  experi- 
ence any  chanee  In  their  tax  liability  and 
the  tax  computation  will  be  simplified  for 
manv  itemizers. 

New  Tax  Tables. — New  simplified  tax 
tables  have  been  developed  to  make  it  easier 
for  you  to  fl"d  your  tax  If  vonr  Income  is 
under  certain  levels.  Now.  even  if  you  itemize 
deductions,  you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  tb  deduct  $7R0  for  each 
exemption  or  fieure  your  general  tax  credit, 
because  these  amounts  are  also  built  Into 
the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  Into  consid- 
eration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate  re- 
turns will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent 
of  another  taxpayer,  provided  five  tests  are 
met:  (1)  Support,  (2)  gross  Income.  (3) 
member  of  household  or  relationship,  (4)  cit- 
izenship, and  (5)  separate  return.  But  In 
some  cases,  two  or  more  individuals  pro- 
vide support  for  an  individual,  and  no  one 
has  contributed  more  than  half  the  person's 
support.  However,  it  still  may  be  possible 
for  one  of  the  individuals  to  be  entitled  to 
a  $750  dependency  deduction  If  the  follow- 
ing requirements  are  met  for  multiple 
support: 

1.  Two  or  more  persona — any  one  of  whom 
could  claim  the  person  as  a  dependent  If  It 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  Individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  writ- 
ten statement  that  he  will  not  claim  the 
dependency   deduction   for   that   year.   The 


statement  must  be  filed  with  the  Income  tax 
return  of  the  person  who  claims  the  de- 
pendency deduction.  Form  2120  (Multiple 
Support  Declaration)  may  be  xised  for  this 
purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain 
circumstances,  all  of  the  gain  from  the 
sale  of  hla  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-yeer  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  Income  If  the  adjusted  sales  price  of 
their  residence  Is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $35,000.  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$36,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  U  helpful  In  determining 
what  gain.  If  any.  may  be  excluded  by  an 
elderly  Uxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  njay  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  Is  allowed 
if  (1)  you  construct  the  new  residence  or  (2) 
you  were  on  active  duty  In  the  U.S.  Armed 
Forces.  Publication  523  (Tax  Information  on 
Selling  Your  Home)   may  also  be  helpful. 

Alimony  Paid.— Payments  for  alimony  are 
now  adjustments  to  Income.  You  no  longer 
have  to  Itemize  deductions  to  claim  a  deduc- 
tion for  alimony  you  paid. 

Credit  for  the  Elderly.— An  expanded  and 
simplified  credit  for  the  elderly  nas  replaced 
the  former  more  complex  retirement  Income 
credit. 

A  Uxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $376  (If  sin- 
gle), or  $562.50  (If  married  filing  jointly).  If 
the  taxpayer  is: 

( 1 )  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  income  requirement 
of  having  received  over  $600  of  earned  in- 
come during  each  of  any  10  years  before  this 
year. 

For  more  Information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.—Certain  paymenfs  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  seif-care,  a  taxpayer 
may  be  allowed  a  20  percent  credit  for  em- 
plojrment  related  expenses.  These  expenses 
must  have  been  paid  during  the  taxable  year 
In  order  to  enable  the  taxpayer  to  work 
either  full  or  part  time. 

For  detailed  Information,  see  the  Instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  age  19.  or  Is  a  student,  or  Is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  Is  called 
the  earned  Income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  in- 
come (line  31.  Form  1040)  of  less  than  $8,000, 
the  taxpayer  may  be  able  to  claim  the  credit. 
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Earned  income  means  wages,  oalarles,  tips. 
other  employee  compensation,  and  net  earn- 
ings from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  Information,  see  Instructions  for 
Form  1040  or  1040A. 


DEPARTMENT  OF  EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  Rufus 
E.  Miles,  Jr.,  has  written  a  most  impor- 
tant letter  to  the  New  York  Times  on  the 
Department  of  Education. 

Mr.  Miles  is  presently  a  senior  fellow 
at  Princeton  University's  Woodrow  Wil- 
son School  of  Public  and  International 
Affairs. 

Mr.  Miles  was  Assistant  Secretary  for 
Administration  of  HEW  for  many  years. 
He  knows  HEW  inside  and  out.  His 
thoughts  are  very  worthwhile  to  share 
with  my  fellow  Senators.  It  is  sig:nlflcant 
that  the  American  Society  for  Public  Ad- 
ministration for  the  first  time  in  its  his- 
tory has  given  its  formal  endorsement  for 
the  establishment  of  a  Department  of 
Education. 

I  ask  unanimous  consent  that  this  let- 
ter which  appeared  in  the  New  York 
Times  on  February  23, 1978.  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Five  Good  Reasons  tor  a  Department  or 
Education 
To  the  Editor: 

As  a  former  Assistant  Secretary  for  Admin- 
istration of  H.E.W.  and  student  of  govern- 
ment organization.  I  must  take  strong  excep- 
tion to  your  two  recent  editorials  opposing  a 
Cabinet  Department  of  Education.  There  are 
at  least  five  good  reasons  for  creating  such  a 
department. 

First,  education  is  one  of  the  most  impor- 
tant values  of  American  society.  Its  institu- 
tions directly  involve  more  than  a  quarter 
of  the  population.  It  deserves  a  full-time 
spokesman  at  the  highest  level  of  govern- 
ment. 

Second,  H.E.W.  has  become  gargantuan  and 
unmanageable.  Its  1979  budget  of  $181  billion 
dwarfs  all  other  domestic  departments,  with 
the  health  and  welfare  components  demand- 
ing the  overwhelming  proportion  of  that 
budget  and  of  the  attention  of  the  H.E.W. 
Secretary. 

Third,  education  can  be  split  off  from  the 
rest  of  H.E.W.  without  adding  to  the  b\u- 
dens  of  the  President;  in  fact,  a  Cabinet  Sec- 
retary of  Education  could  improve  the  co- 
ordination of  education  programs  throughout 
the  Government. 

Fourth,  Cabinet  positions  can  attract  the 
most  able  persons  In  the  country;  lower-level 
positions  cannot. 

Fifth,  a  Secretary  of  Education  woulc^,  in 
fact,  have  more  leverage  in  obtaining  a  fair 
share  of  the  Federal  budget  for  education 
than  would  a  Secretary  of  H.E.W.,  despite 
your  contrary  assertion. 

The  American  Society  for  Public  Admin- 
istration understands  these  reasons  and.  in 
consequence,  has  given  Its  formal  endorse- 
ment— the  first  such  endorsement  In  its  his- 
tory— to  the  creation  of  such  a  Cabinet  de- 
partment. 


Yoxir  proposal  for  the  adoption  of  the  De- 
fense Department  model  of  sub-Cabinet  sec- 
retaries within  H.E.W.  would  gain  none  of 
these  five  advantages.  Not  one  person  in  a 
thousand  knows  the  name  of  even  one  of  the 
three  sub-Cabinet  secretaries  in  the  Defense 
Department.  They  have  little  prestige  or 
leverage  in  or  out  of  the  Pentagon  building 
and  negligible  Influence  on  the  defense  budg- 
et. The  Defense  Department  model  deni- 
grates the  title  of  "Secretary."  What  is  needed 
is  a  real  Secretary  of  Education  In  the  Pres- 
ident's Cabinet  and  In  the  consciousness  of 
the  public. 

RuFtrs  E.  Miles.  Jr. 

Princeton,  N.J.,  February  13,  1978, 


ARTHUR    E.    BENEDICT    RECEIVES 

WORLD  WAR  I  VICTORY  MEDAL 

Mr.  LEAHY.  Mr.  President,  on  Decem- 
ber 21,  1977,  it  was  my  great  honor  and 
pleasure  to  present  the  World  War  I  Vic- 
tory Medal  to  Mr.  Arthur  E.  Benedict 
during  a  dinner  held  in  his  honor  by  his 
many  friends  in  Middlebury,  Vt.  Mr. 
President,  I  want  to  take  a  few  moments 
this  morning  to  share  a  few  thoughts 
with  my  colleagues  about  this  award,  the 
dinner,  and  Arthur  Benedict. 

In  an  era  in  which  our  thoughts  right- 
fully turn  to  peace  with  a  certain  revul- 
sion to  the  thought  of  any  warfare,  we 
sometimes  forget  that  this  country  has 
fought  several  wars  that  were  essential 
to  our  survival  as  a  free  nation.  They 
were  efforts  that  enjoyed  nearly  uni- 
versal support  within  the  country  as  op- 
posed to  our  more  recent  experiences. 

To  the  extent  that  we  forget  those  ear- 
lier conflicts,  we  forget  some  of  our  most 
Important  history.  In  presenting  the 
World  War  I  Victory  Medal  to  Mr.  Ben- 
edict, we  reaCBrmed  those  values  that 
men  like  Arthur  Benedict  fought  val- 
iantly to  Preserve. 

Each  of  my  colleagues  comes  from  a 
State  with  small  towns,  but  Vermont  Is 
composed  entirely  of  small  towns.  The 
State's  special  chanicter  is  merely  an 
amplification  drawn  from  the  s[>ecial 
character  of  Its  towns. 

Middlebury  is  such  a  town,  and  it  was 
refreshing  to  me  to  see  so  many  friends 
of  Mr.  Benedict  turn  out  on  a  cold  and 
snowy  Vermont  evening  so  near  Christ- 
mas. It  is  obviously  a  reflection  of  the 
special  feeling  Mr.  Benedict's  friends 
have  for  him,  but  It  is  also  a  reflection 
on  the  town  and  the  State  that  such  oc- 
casions have  not  disappeared  In  the  com- 
motion of  the  times  as  they  have  in  all 
too  many  areas  of  the  country. 

Finally,  I  would  like  to  take  a  few  mo- 
ments to  tell  you  about  Arthur  Benedict's 
military  record  for  his  story  is  truly  a 
Vermont  and  American  story. 

At  the  age  of  22.  Mr.  Benedict,  who  was 
born  In  Cornwall,  Vt.,  enlisted  In  the 
Army  at  Camp  Devens.  Mass.  on  April  29. 
1918.  WhUe  with  the  303d  Field  ArtlUery, 
Mr.  Benedict  saw  action  In  Prance  In 
the  Marcheville  and  Pinthonvllle- 
Butgnevllle-Bols  de  Harville  offensives. 

He  returned  to  the  United  States  in 
April  1919.  and  was  discharged  honor- 
ably on  May  1,  1919.  His  official  record 
Indicates  that  at  the  time  of  separation, 
he  was  single  and  of  excellent  char- 


acter. In  accordance  with  an  act  of  Con- 
gress, he  was  paid  a  bonus  of  $60  and 
given  a  railroad  ticket  back  to  Middle- 
bury. 

Mr.  Benedict's  military  history  is  both 
special  and  typical :  Special  because  any 
American  who  saw  combat  In  defense  of 
this  country  Is  special  and  deserves  rec- 
ognition, and  typical  because  It  Is  true 
of  so  many  Americans. 

For  all  these  reasons,  that  night  was 
remarkable.  I  applaud  Mr.  Benedict  and 
all  his  friends  In  Middlebury  for  making 
it  so. 


ISSUES  BEFORE  THE  ENERGY 
CONFEREES 

Mrs.  HUMPHREY.  Mr.  President,  I 
want  to  briefly  review  my  thinking  on 
several  key  energy  issues  before  the 
House-Senate  conferees  on  the  adminis- 
tration's energy  proposals. 

The  foremost  subject  at  issue  before 
the  conferees  is  natural  gas  pricing.  The 
House,  as  my  colleagues  know  well,  sup- 
ported the  President's  decision  to  extend 
price  controls  on  natural  gas  to  the  In- 
trastate market.  This  provision  also 
sharply  Increased  the  regulated  price  for 
gas  at  the  wellhead  and  built  In  auto- 
matic price  Increases  In  the  future  to 
offset  inflation.  The  Senate  largely  dis- 
agreed with  the  House  and  the  Presi- 
dent, and  voted  to  gradually  deregulate 
natural  gas  over  a  number  of  years.  This 
provision  was  designed  to  minimize  the 
Inflationary  impact  of  the  resulting 
higher  wellhead  prices.  Nevertheless,  the 
administration  has  predicted  that  this 
provision  would  ultimately  raise  con- 
sumer gas  prices  by  as  much  as  $10  bil- 
lion annually. 

Our  natural  gas  producers  need  suffi- 
cient revenues  to  undertake  the  terribly 
risky,  exacting,  and  expensive  chore  of 
locating  new  gas  fields.  Equally  impor- 
tant, they  need  a  resolution  of  the  gas 
pricing  Issue  once  and  for  all.  The  un- 
certainty surrounding  this  Issue  has  been 
the  single  most  serious  obstacle  recently 
to  gas  exploration.  Finally,  producers 
need  to  know  that  future  prices  will  cover 
inflationary  increases  in  their  costs. 

At  the  same  time,  however,  consum- 
ers— housewives,  farmers,  fertilizer  pro- 
ducers, and  businessmen — need  to  be 
protected  from  the  OPEC  cartel.  Indi- 
vidually or  in  small  groups,  consumers 
have  Insufficient  power  to  bargain  for 
reasonable  prices  with  OPEC.  Conse- 
quently, it  is  up  to  their  Government — 
which  has  the  responsibility  to  protect 
them  from  manipulated  prices — to  pro- 
tect them  from  the  collusively  set  OPEC 
energy  prices. 

I  am  convinced,  Mr.  President,  that 
complete  natural  gas  price  deregulation 
will  quickly  result  in  prices  at  or  above 
the  equivalent  OPEC  cartel  price  for  oil. 
There  is  n.-)  Inherent  attribute  to  that 
price  level;  it  is  solely  based  on  the  de- 
sire of  OPEC  members  to  maximize  prof- 
its at  the  expense  of  consumers.  The 
Congress  has  an  obligation  to  protect 
consumers  from  manloulated  OPEC 
prices.  And  It  can  only  fulfill  that  obllga- 
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tion  if  the  conferees  accept  the  Presi- 
dent's concept — permitting  higher  but 
regiilated  prices  for  natural  gas.  I  might 
add  my  conviction  that  such  a  plan  will 
not  needlessly  reduce  gas  supplies  or  the 
level  of  exploitation.  In  fact,  by  elim- 
inating uncertainty  regarding  wellhead 
prices,  the  conferees  may  actually  see 
production  increase. 

A  second  related  issue  before  the  en- 
ergy conferees  involves  distribution  of 
revenues  from  the  crude  oil  equalization 
tax  (COET).  Again,  the  House  and  Sen- 
ate disagreed,  with  the  latter  seeking  to 
divert  a  portion  of  these  tax  receipts  di- 
rectly into  energy  investments.  COET  re- 
ceipts would  be  collected  directly  from 
consumers  and  business.  These  receipts, 
as  a  consequence,  will  sharply  and  di- 
rectly reduce  consumer  purchasing 
power,  employment,  and  production 
and  corporate  income.  If  these  revenues 
are  not  channeled  directly  back  to  con- 
sumers as  tax  rebates,  built  into  the 
withholding  structure,  we  face  a  real 
threat  of  a  COET  induced  recession. 
Money  paid  to  the  COET  fund  is  money 
not  available  for  consumer  spending — 
it  is  money  not  available  to  pay  wages 
or  dividends,  and  it  is  money  which  can- 
not be  used  to  hire  new  employees  or  re- 
tain existing  ones. 

It  is  critical  that  COET  not  become 
a  recessionary  force  in  our  economy  as 
we  try  to  reduce  -unemployment  to  rea- 
sonable levels.  And,  the  only  sure  way 
to  avoid  a  COET  fiscal  drag  is  to  rebate 
energy  COET  dollars  back  to  consumers. 
In  that  way,  COET  will  serve  its  purpose 
of  diminishing  the  relative  attractiveness 
of  oil;  but  without  needlessly  increasing 
unemployment  or  acting  as  a  fiscal  drag 
on  the  economy. 


ONE  JOB,  AND  THEY  WOULD  HAVE 
HAD  SMOOTH  SAILING 

Mr.  McGOVERN.  Mr.  President,  un- 
employment is  certainly  one  of  our  most 
serious  problems.  To  most  of  us  in  the 
Senate,  unemployment  is  too  often 
merely  a  set  of  statistics  or  a  line  on  a 
graph.  Rarely  do  we  experience  or  see 
firsthand  some  of  the  serious  social  and 
human  consequences  of  unemployment. 

I  have  found  an  article  recently  pub- 
lished in  the  Boston  Globe  by  a  well 
known  psychologist  and  author.  Dr. 
Thomas  Cottle  of  Harvard  University 
and  Amherst  College.  Although  the 
article  is  fiction,  I  believe  that  it  por- 
trays graphically  the  horrible  human 
consequences  of  unemployment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Boston  Globe,  Nov.  6,  1977] 

One  Job,  and  They  Would  Have  Had  Smooth 

Sailing 

(By  Thomas  Cottle) 

Ed  Zegler  was  In  on  everything.  What  he 

didn't   actually   witness,   he  heard   through 

the  walls,  or  his  wife  Prances  heard,  or  his 

children  heard. 


Everybody  at  1826  South  Peletus  knew 
about  Peter  and  Stacey  Bennett.  They  knew 
when  he  was  hitting  her  and  when  she  was 
hitting  him  back,  and  when  one  of  them  was 
beating  up  on  their  children,  and  particular- 
ly when  It  was  the  baby,  Margaret  Ann,  only 
a  year  and  a  half,  who  was  the  victim  of 
their  fury. 

When  It  was  evident  to  everyone  that  Peter 
Bennett's  employment  situation  was,  to  say 
the  least,  uncertain,  Ed  Zegler  told  his  wife: 
"That  family's  not  going  to  make  It.  That 
family  Is  going  down  very  fast." 

While  he  never  liked  Peter  Bennett.  Ed 
Zegler  never  wrote  him  off  completely.  He 
felt  for  the  man,  and  while  he  never  sat 
down  and  analyzed  Bennett's  life,  he  knew 
from  the  little  they  had  talked  and  from 
what  he  had  seen  and  heard  everyday  ex- 
actly what  was  happening  to  Peter  Ben- 
nett. 

"I  saw  the  man  hit  his  wife  on  two  oc- 
casions. I  heard  them  fighting  first.  She's 
yelling  at  him.  'You  couldn't  hold  a  Job  If 
they  tied  It  to  your  neck,  for  Chrlssakes. 
You're  the  biggest  phony  I've  ever  met. 
Grown  man  not  working.  There  are  Jobs. 
You  Just  don't  want  to  work." 

"Oh,  she'd  give  It  to  the  guy  real  good.  But 
he'd  come  right  back  at  her.  'If  you're  such  a 
big  deal,  he'd  be  yelling,  'why  the  hell  don't 
you  get  a  Job?  You  think  they're  so  easy  to 
get.  you  get  one. 

"  'I'll  work  over  your  dead  body,'  she'd  tell 
him  'You  run  around  like  a  guy  with  no  arms. 
You're  a  goddam  baby.'  I  mean,  she'd  really 
pull  out  the  guns  on  him.  She  could  be  a 
devil.  But  he'd  sulk  around.  I  was  there.  Right 
In  the  kitchen  one  night  and  In  front  of  me 
they  put  on  one  of  their  shows.  I  have  to 
admit  I  was  a  little  alarmed  at  first. 

"It  started  sort  of  slowly.  If  you  know  what 
I  mean,  so  I  couldn't  tell  for  sure  If  they  were 
even  serious,  although  we'd  heard  them  fight 
before,  so  I  knew  they  weren't  Just  kidding 
around.  But  In  the  beginning  they'd  push  at 
each  other,  or  shove,  like  kids — little  kids 
who  want  to  fight  but  they  don't  know  how. 
Then,  this  one  time,  while  I'm  standing  there 
not  sure  whether  to  stay  or  go  and  them 
treating  me  like  I  didn't  even  exist,  she  be- 
gins yelling  at  him  like  she  did. 

"  'You're  a  bust,  you're  a  failure,  I  want 
you  out  of  here.  I  can  always  get  men  who'll 
work,  good  men,  not  scum  like  you,"  and 
they're  pushing  and  poking  with  their  hands, 
like  they  were  dancing.  She  pushes  him,  he 
pushes  her,  only  she's  doing  all  the  talking. 
Bennett  himself  Isn't  saying  a  word.  Nothing. 

"Then  all  of  a  sudden,  she  must  have 
triggered  off  the  right  nerve  because  he  lets 
fly  with  a  right  cross  that  1  mean  stuns,  I 
mean  she  goes  down  like  a  rock!  And  he's 
swearing  at  her,  calling  her  every  name  In 
the  book.  Jesus,  I  don't  know  what  the  hell 
to  do. 

"What  I  wanted  to  do  was  call  the  police. 
But  I  figured,  how  can  I  call  the  police  and 
add  to  this  guy's  misery,  because  she  was 
pushing  him.  She  was  really  pushing  him 
about  not  working.  I'd  have  done  something 
to  her  myself.  I  mean,  that's  the  way  you 
have  to  gauge  these  things.  She  was  begin- 
ning to  churn  up  my  own  stomach  pretty 
well  by  then.  What  she  was  doing,  see,  was 
first  trying  to  convince  him  that  he  was  no 
better  than  a  baby. 

"Then  another  time,  he  finally  got  It  from 
her.  I  happen  to  know  that  was  on  a  night 
he'd  Juot  been  told  a  part-time  Job  he  had 
was  going  under.  You  can't  imagine  these 
things  happening.  A  man  Is  cut  of  work,  his 
wife  tells  him  he's  no  longer  a  man,  she  goe3 
and  finds  another  guy,  and  I'm  sure  that's 
lust  to  get  even  with  her  husband,  and 
they're  fighting  to  beat  the  band,  and  this 
time  Mr.  Bennett  had  an  enormous  gash  on 


his  arm  'cause  she  was  breaking  bottles  and 
throwing  them  at  him.  and  you  have  these 
two  little  children  sleeping  through  the 
whole  thing. 

"You  know,  when  I  see  a  thing  like  that, 
I'm  always  telling  myself,  here  I  am,  sitting 
In  front  of  the  TV  a  little  tired,  maybe  a 
little  bored  with  my  life.  too.  The  same  event, 
the  same  routines,  and  I  sit  there  wonder- 
ing, you  know,  what  am  I  feeling  down  for, 
or  what  am  I  feeling  so  special  for  feeling  this 
way  because  everybody  In  the  country.  I  im- 
agine, feels  this  way  more  often  than  they'd 
like  to  admit. 

"Once,  you  know,  they  were  screaming  at 
each  other  during  the  day.  I  was  at  work,  my 
wife  was  shopping,  but  it  happened  to  be 
a  day  my  kid.  Tommy,  was  home  sick  with 
r.  cold.  Well,  they're  going  at  It  and  he  hears 
it,  all  of  It.  This  time  they're  calling  for 
him.  And  this  bov  goes  In  there  and  there 
they  are.  and  the  man,  Mr.  Bennett.  Tom 
says,  is  naked,  and  his  wife  is  in  her  sllo. 
and  they're  going  at  each  other — are  you 
ready? — with  knives  and  forks. 

"Regular  knives  and  forks.  Stuff  is  flying 
through  the  air  and  they're  swearing  like 
usual,  and  here's  mv  son.  his  mouth  hanging 
open  I'm  sure,  and  coughing  and  sneezing 
and  he  walks  in  on  these  two  very  sad  peo- 
ple and  sees  what  he  sees. 

"But  he  stopoed  them.  He  stopped  them 
Because  they  were  like  children,  and  as  soon 
ar.  anvbody.  even  a  H-year'-^ld  kid.  comes  In 
and  tells  them  to  stoo  and  behave  them- 
selves, they  stop.  They  were  Just  like  obedient 
children. 

"But  again  that  time,  the  topic  was  his 
not  having  a  Job.  She  couldn't  stop  that,  it 
drove  her  crazy — not  to  sav  what  It  did  to 
him.  It  was  more  than  money  and  security 
with  her,  and  with  him. 

"PeoDle  out  of  work  are  beaten  people.  They 
do  to  themselves  the  sflme  thtn<?  not  havine 
a  lob  does  to  them.  They  beat  themselves, 
and  thev  beat  each  other. 

"I'll  tell  you.  In  the  beginning,  I  thought 
they  were  both  strange  people,  nuts.  Honest 
to  God,  I  made  up  rhymes  about  them.  I  felt 
ashamed  that  what  they  were  doing  to  one 
another  was  going  on  under  the  same  roof 
I  was  living  under.  I  was  ashamed.  But  I 
never  realized  how  this  unemployment  busi- 
ness was  affecting  people,  changing  them, 
destroying  them.  The  Bennetts  were  dying 
on  the  floor  below  me.  They  were  dying,  and 
I  Joked  about  them." 

Francle  Zegler  said  she  smelled  the  smell 
of  death  when  she  accidently  met  the  Ben- 
netts as  they  were  unpacking.  They  could 
not  have  been  more  charming  or  neighborly, 
but  there  was  something  about  them,  some- 
thing they  were  hiding.  When  Mr.  Bennett 
was  seen  hanging  around  the  apartment 
house  tor  hours  at  a  time  during  the  day, 
she  knew  exactly  what  problem  these  two 
people  were  facing. 

"In  the  beginning  I  thought  he  might  have 
been  a  mental  case.  Or  maybe  she  was.  I 
didn't  really  feel  they  were  crazy,  but  some- 
thing was  off.  Then,  of  course,  it  came  out 
that  Mr.  Bennett  hadn't  been  able  to  find 
work  and  Mrs.  Bennett  felt  It  wasn't  her  role 
to  work.  She  thought  It  would  only  hurt  him 
more  If  she  found  work  when  he  couldn't, 
so  she  didn't  try.  She  told  me  on  several  occa- 
sions she  was  willing  to  take  the  welfare 
amount  until  he  found  something.  He'd  get 
steady  work,  no  matter  what  It  paid,  and 
they'd  be  able  to  straighten  their  lives  out. 
"But  I  was  becoming  aware  of  their  prob- 
lems All  the  talk  about  moving  to  where  It 
was  better  was  part  of  the  He  they  kept  with 
one  another  and  everyone  they  met.  So  I 
accepted  It. 

"Mrs.  Bennett,  she  came  up  to  our  place 
every  once  in  a  while.  Never  stayed  If  any- 
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body  else  was  home.  I'll  never  forget  that 
woman's  face  as  long  as  I  live.  She  couldn't 
have  been  more  than  early  thirties,  maybe 
younger.  But  she  looked  like  she  was  in  her 
mid-forties. 

"She  had  these  terrible  lines  around  her 
eyes  like  I've  never  seen  before  on  anyone. 
This  terrible  purple,  blue  color  around  her 
eyes  too.  like  she  was  an  actress  with  makeup 
on.  Her  teeth  were  bad,  like  she  never 
brushed  them,  and  her  hair  always  seemed 
so  dirty.  But  the  thing  I  remember  the  most 
was  the  way  her  eyes  looked  like  they  had 
been  cried  out.  Like  she  had  no  more  tears  to 
cry.  That's  where  you  could  see  she  was  fin- 
ished— In  her  eyes.  Mr.  Bennett,  who  I  don't 
remember  nearly  so  well,  he  looked  the  same 
way.  Ed  called  them  the  couple  with  the 
workless  eyes. 

"There  were  only  a  few  conversations, 
nothing  too  much,  but  she  told  me  how  she 
fought  with  her  husband  and  refused  to  sleep 
with  him  in  the  same  bed.  She  said  she  knew 
It  wasn't  a  good  idea,  but  she  had  her 
principles. 

"I  told  her  It  was  none  of  my  business,  but 
since  the  Job  market  was  so  terrible,  it  didn't 
make  much  sense  for  her  to  be  tough  on  her 
husband.  She  said  she  knew  that,  but  she 
had  her  pride.  She  said  she  couldn't  go  home 
to  see  her  mother  because  her  mother 
wouldn't  talk  with  her  because  Mr.  Bennett 
didn't  have  a  Job.  She  didn't  even  bother  to 
telephone  her  mother.  She'd  tell  her  husband 
he  was  the  reason  she  couldn't  have  a  rela- 
tionship with  her  own  mother. 

"That's  how  it  went  with  Mrs.  Bennett. 
I'd  be  ready  to  bawl  her  out  and  she'd  come 
to  me  and  tell  me  her  side  of  the  story.  I 
couldn't  do  anything  because  she  was  trying 
to  tell  me  she  had  pride  and  a  sense  of  shame 
about  It. 

"That's  the  part  that  was  so  strange.  Mrs. 
Bennett  believed  she  was  doing  a  great  thing 
Just  by  the  fact  that  she  stayed  with  her 
husband  and  children.  That  was  her  act  of 
courage,  if  you  could  call  It  that,  and  I  think 
you  could.  I  think  you  could  say  she  was  a 
courageous  woman. 

"The  Bennetts,  they  knew  by  the  time 
they  moved  Into  this  building  they  were 
dying.  When  she  said  to  me  that  first  day, 
'We're  only  going  to  be  here  a  little  while.' 
I  knew  what  she  was  saying.  She  was  tell- 
ing the  world,  "I'll  be  here  'til  I  die."  It  was 
the  end  of  the  line  and  she  knew  it. 

"So  you  think,  how,  because  you  can  al- 
ways look  back,  if  a  Job,  not  even  the  great- 
est Job  In  the  world  had  come  up,  these  peo- 
ple might  have  been  spared  all  they  had 
fall  on  them.  No  one  needed  to  give  them 
advice  or  tell  them  about  other  families 
going  through  the  same  thing  they  were  go- 
ing through.  They  needed  some  comoany  to 
come  to  them  and  sav,  'Here,  Mr.  Bennett, 
here's  a  Job.  You  need  a  Job,  we'll  give  you 
this  one." 

"One  Job  and  they  would  have  had  a 
little  smooth  sailing,  a  little  more  time.  But 
there  was  no  way  I  could  give  her  time." 

Francle  Zegler  was  not  the  first  person  to 
be  awakened  by  the  commotion  that  cold 
February  night.  Ed  woke  first,  certain  their 
apartment  was  being  robbed.  Listening  more 
Intently,  he  realized  the  noise  was  coming, 
as  usual,  from  the  Bennetts. 

But  it  wasn't  fighting,  or  furniture  being 
thrown,  this  time.  TTiere  had  been  an  ex- 
plosion. He  roused  his  wife  and  told  her  what 
he  thought  he  had  heard.  Francle  told  him 
he  was  dreaming. 

No,  he  protested.  He  had  heard  an  ex- 
plosion which  sounded  like  a  gun  firing. 
Then,  as  she  was  about  to  soeak,  they  heard 
a  gunshot  and  saw  lights  going  on  in  apart- 
ments across  the  small  courtyard. 


Edward  and  Francle  knocked  on  the  Ben- 
netts' door  for  more  than  a  full  minute 
before  they  tried  opening  It.  The  door  was 
unlocked.  The  living  room  lights  were  on 
and  a  strange  smell  hung  In  the  air,  as  If 
someone  had  left  burnt  food  In  the  kitchen. 

Ed  ordered  Francle  to  go  upstairs  and 
phone  the  police.  Alone,  he  tiptoed  Into  the 
kitchen  where  he  found  Stacey  Bennett 
seated  in  a  chair,  her  head  lying  face  down 
In  the  white  Formica  table.  There  was  blood 
on  the  table  and  the  fioor.  She  was  wearing 
a  blue  bathrobe  and  was  barefoot.  And  she 
was  dead. 

He  ran  from  the  room,  left  the  Bennetts' 
front  door  open,  raced  up  the  one  flight  of 
stairs  to  his  own  apartment,  locked  himself 
Inside  and  leaned  against  the  door,  as  if  he 
were  preventing  anyone  from  entering. 

A  few  minutes  later  the  police  arrived  to 
find  the  body  of  Peter  Bennett  lying  on  his 
bed.  He  had  shot  himself  In  the  head.  Un- 
believably, the  baby,  Margaret  Ann,  and  her 
sister,  Marie,  had  slept  through  the  noise. 

Now,  several  years  later,  Ed  Zegler  cannot 
decide  whether  he  remembers  a  great  deal  or 
a  little  about  that  one  night.  At  times,  he 
can  replay  the  events  in  his  mind  without 
skipping  a  single  detail;  at  other  times  he 
cannot  make  himself  recall  anything,  not 
even  the  sight  of  Stacy  Bennett  dead  In  the 
kitchen. 

One  fact,  however,  he  always  remembers. 
A  policeman  asked  him  whether  he  knew 
Mr.  Bennett.  Ed  said  he  did.  Then  the  police- 
man, his  eyes  focused  on  a  little  notebook, 
asked:  "Have  you  any  Idea  what  he  did  for 
a  living?" 


SECRECY  AND  DISCLOSURE 
SUBCOMMITTEE  HEARINGS 

Mr.  BIDEN.  Mr.  President,  next  week 
the  Subcommittee  on  Secrecy  and  Dis- 
closure of  the  Senate  Select  Committee 
on  Intelligence  will  conduct  hearings  on 
the  use  of  classified  information  in  liti- 
gation. These  hearings  will  pertain  to  a 
matter  of  vital  interest  to  those  of  us 
who  have  been  engaged  in  congressional 
oversight  of  the  intelligence  community. 
We  have  learned  through  our  study  of 
the  administration  of  the  espionage  laws 
that  secrecy  surrounding  the  use  of 
classified  information  has  hindered  both 
the  investigation  and  prosecution  of 
crimes  related  to  the  national  security. 
We  have  learned  that  fear  over  disclo- 
sure of  classified  information  during 
criminal  trials  has  been  a  significant  fac- 
tor in  leak  investigation;  investigations 
of  classical  espionage,  that  is  the  covert 
passage  of  secrets  to  foreign  powers ;  and 
even  in  some  bribery,  narcotics,  and  even 
in  at  least  one  murder  investigation. 

In  some  of  these  cases  apparently  de- 
fense counsel  aware  of  the  reluctance  of 
the  intelligence  community  to  proceed 
in  cases  where  disclosure  is  possible,  ex- 
ploit the  sensitivity  and  in  effect  thwart 
the  administration  of  justice.  One  in- 
telligence community  memorandum  de- 
scribed this  process  as  "gray  mail." 

A  recent  editorial  in  the  New  York 
Times  pointed  out  that  Attorney  Gen- 
eral Bell  faced  a  similar  problem  as  he 
engaged  in  plea  bargaining  with  former 
Director  of  Central  Intelligence  Richard 
Helms  in  the  case  of  his  alleged  perjury 
before  a  congressional  committee.  The 
Times   editorial   warned   that   if   some 


effort  was  not  made  to  develop  pro- 
cedures for  the  use  of  classified  informa- 
tion in  criminal  trials,  the  defendants 
in  cases  requiring  the  use  of  national  se- 
curity information  might  engage  in  a 
form  of  "blackmail"  which  courts  might 
find  "legitimate." 

The  overriding  concern  of  the  Secrecy 
and  Disclosure  Subcommittee,  which  I 
chair,  is  that  a  failure  to  resolve  this 
dilemma  on  the  use  of  intelligence  infor- 
mation in  criminal  prosecutions,  might 
seriously  undercut  the  committee's  effort 
to  develop  statutory  charters  and  re- 
strictions on  the  intelligence  conununlty. 
To  be  more  precise,  if  we  attach  criminal 
sanctions  to  some  of  the  restrictions  for 
foreign  intelligence  activities  proposed  in 
the  charter,  a  failure  to  resolve  this  di- 
lemma would  raise  the  possibility  that 
any  intelligence  official  charged  with  a 
violation  of  the  prohibition  might  be  able 
to  use  intelligence  information  to  avoid 
or  limit  prosecution. 

In  the  hearings  next  week  we  intend  to 
address  this  problem  and  explore  possible 
solutions  with  oflBcials  of  the  executive 
branch,  both  the  intelligence  community 
and  the  Department  of  Justice;  Federal 
judges;  former  prosecutors  and  defense 
counsel;  and  law  professors  and  repre- 
sentatives of  various  public  interest 
groups  who  have  expressed  concern  about 
this  problem. 

The  first  day  of  hearings  is  set  for 
March  1  at  10  a.m.  in  room  457  in  the 
Russell  Building,  at  which  time  we  will 
hear  from  Admiral  Turner,  Director  of 
Central  Intelligence,  Deputy  Attorney 
General  Benjamin  Civiletti,  and  Philip 
Lacorva,  formerly  of  the  Watergate  Spe- 
cial Prosecutor's  OCBce.  On  March  2,  at 
10  a.m.  in  room  318  in  the  Russell  Senate 
Office  Building,  we  will  hear  from  Fed- 
eral Judge  Frank  Kaufman  of  Baltimore, 
who  handled  a  serious  espionage  case 
where  many  of  these  issues  arose,  and 
the  Chief  Judge  of  the  Court  of  Military 
Appeals,  which  has  handled  a  number  of 
espionage  cases  involving  military  per- 
sonnel. And  finally,  on  March  6,  at  10  a.m. 
in  room  1318,  Dirksen  Senate  Office 
Building,  we  will  hear  from  former  Di- 
rector of  Central  Intelligence  William 
Colby,  former  CIA  General  Counsel  Law- 
rence Huston,  Prof.  Charles  Nesson  of 
Harvard  Law  School,  and  finally  Morton 
Halperin  who  will  represent  the  Amer- 
ican Civil  Liberties  Union  and  the  Cen- 
ter for  National  Security  Studies. 

Finally  I  would  like  to  ask  unanimous 
consent  that  a  speech  which  I  delivered 
at  Bowdoin  College  in  Maine  last  Novem- 
ber on  this  subject  be  printed  in  the 
Record  in  order  that  Members  of  the 
Senate  have  a  better  understanding  of 
the  precise  issues  which  are  likely  to 
arise  in  these  hearings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thi:  Price  of  Secrecy 
(Address  by  the  Honorable  Joseph  R.  Blden, 
Jr..  at  Bowdoin  College.  Brunswick.  Maine) 

I  would  Ilk?  to  share  with  you  today  a 
dilemma  which  I  face  almost  every  day  as  a 
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United  States  Senator,  especially  as  a  mem- 
ber of  the  Senate's  Select  Comnlttee  on  In- 
telligence, and  as  a  member  of  the  Foreign 
Relations  Committee.  This  dilemma.  Indeed 
I  would  call  It  a  puzzle,  results  from  the 
existence  within  our  democracy  of  a  body 
of  Information  which  we  call  national 
secrets,  and  organizations  within  our  govern- 
ment which  operate  almost  totally  In  secret, 
the  Intelligence  community. 

Perhaps  I  can  best  explain  that  dilemma 
by  summarizing  my  reactions  to  the  briefings 
I  received  as  a  member  of  the  Committee. 
I  cannot  and  will  not  discuss  with  you  the 
details  of  what  was  disclosed  In  those  brief- 
ings, but  I  can  tell  you  my  reactions. 

I  came  to  the  Committee  with  a  certain 
skepticism  about  Intelligence  activities,  a 
healthy  skepticism  which  I  still  have.  How- 
ever, after  the  first  few  briefings  It  became 
clear  to  me  that  there  were  Indeed  activities 
of  the  Intelligence  community  that  were  In 
the  national  interest  and  that  by  their  very 
nature  had  to  remain  secret.  Without  goin;; 
into  actual  espionage  operations  which  I 
would  obviously  be  banned  from  discussing 
publicly,  allov/  mc  to  5\ve  vou  a  few  hvpo- 
thetlcal  examples  of  the  kinds  of  operations 
which  I  feel  deserve  secrecy. 

There  are  forms  of  technological  spying  of 
which  I  am  sure  you  have  read  in  the  news- 
paper. These  oneratlons  are  critical  to  our  ef- 
forts to  achieve  an  International  understand- 
ing with  respect  to  disarmament.  Without 
the  capability  to  verify  and  monitor  compli- 
ance, a  SALT  ajtreement  would  be  Impossible. 
Furthermore,  the  technological  monitoring 
and  spying  systems  must  be  kept  secret 
because  their  slTectlveness  can  be  so  easily 
frustrated  by  a  government  attempting  to 
avoid  compliance  with  any  such  agreement. 

I  have  also  not  found  it  difficult  to  defend 
absolute  secrecy  with  respect  to  CIA  covert 
operations  dlrectsd  against  terrorism  and 
narcotics.  We  expect  the  CIA  to  attempt  to 
recruit  spies  within  the  various  terrorist 
groups  that  have  been  hijacking  airliners  and 
murdering  both  crew  and  passengers,  and 
to  penetrate  the  major  drug  trafficking  rings 
around  the  world  in  order  to  frustrate  the 
flow  of  hard  drugs  into  the  United  States. 
If  we  expect  the  CIA  to  do  these  things 
then  it  must  be  able  to  offer  to  those  spies 
who  are  obviously  risking  their  lives  the 
promise  of  complete  confidentiality.  Simi- 
larly, take  the  not  uncommon  hypothetical 
case  of  an  American  military  officer  who  has 
been  approached  by  the  Soviets  to  engage 
in  espionage  but  instead  reports  the  ap- 
proach to  the  PBT  and  is  willing  to  cooperate 
in  an  FBI  effort  to  catch  the  Soviet  spies.  He 
is  also  entitled  to  a  pledge  of  absolute 
confidentiality. 

Having  conceded  the  need  for  this  secrecy 
and  Indeed  secrecy  in  other  areas  which 
I  have  not  even  mentioned  pertaining  to  In- 
telligence, I  found  myself  faced  with  a  ter- 
rible dilemma.  I  was  immediately  reminded 
of  thoss  basic  principles  of  democracy  which 
we  all  learned  in  hlph  school  civics,  that 
the  basic  foundation  of  democracy  is  consent 
of  the  governed,  and  that  the  essence  of  con- 
sent is  trust  and  candor  from  those  who 
govern. 

I  remembered  reading  Alexis  de  Tocque- 
vllles  "Democracy  in  America"  written  In 
the  late  18th  osntury  in  which  he  described 
with  enthusiasm  the  American  democracy 
as  the  most  vibrant  in  the  world  and  the 
hope  of  mankind.  However.  I  will  never  for- 
get a  passage  In  "Democracy  in  America"  In 
which  he  warned  about  the  tendency  of  our 
government  to  centralize  power  and  Increase 
secrecy  and  he  pictured  a  centralized  power 
In  our  government  which: 

"Does  not  tyrannize  but  .  .  .  compresses, 
enervates,    extinguishes    and    stuplfles    the 


people,  until  each  nation  is  reduced  to  noth- 
ing better  than  a  flock  of  timid  and  Indus- 
trious animals  of  which  the  government  is 
the  shepherd." 

I  remembered  studying  the  writing  of 
other  political  scientists  who  argued  that 
de  Tocqueville's,  Rousseau's,  and  Aristotle's 
concept  of  democracy  are  no  longer  feasible, 
and  that  the  only  feasible  alternative  was 
a  form  of  "democratic  elitism".  For  the  first 
time  in  my  political  life  I  am  prepared  to  buy 
that  argument. 

However,  the  question  I  keep  asking  my- 
self Is  am  I  becoming  one  of  those  "phep- 
herds"  of  a  "fiock  of  timid  and  industrious" 
citizens  blinded  by  secrecy.  I  seem  prepared 
to  keep  from  my  fellow  citizens  information 
which  was  imparted  to  me  as  a  part  of  that 
"elite".  That  Is  the  dilemma — how  can  we 
have  secrecy  in  a  democracy  based  on  the 
principle  of  consent  of  the  governed? 

I  have  Just  finished  an  excellent  book  on 
this  subject  by  David  Wise  entitled  "The  Poli- 
tics of  Lying,"  which  provides  greater  focus 
to  my  concerns  about  the  competition  be- 
tween secrecy  and  democracy.  I  was  particu- 
larly struck  by  a  newspaper  article  which  Mr. 
Wise  summarizes  at  the  beginning  of  the 
conclusion  to  his  book. 

According  to  this  article,  published  in  June 
of  1970,  a  survey  conducted  by  the  Knight 
Newspapers  of  1700  individuals  in  6  American 
cities,  indicated  that  a  substantial  number 
of  Americans  do  not  believe  that  their  gov- 
ernment landed  a  man  on  the  moon.  In  Ma- 
con, Georgia  19  percent  of  those  interviewed 
doubted  the  moon  landing;  in  Charlotte, 
North  Carolina  17  percent  and  Philadelphia 
9  percent,  Miami  5  percent,  Akron  4  percent 
and  Detroit  2  percent.  When  asked  why  they 
believed  the  government  would  play  such  a 
hoax  upon  them,  many  responded  that  they 
believed  that  their  government  had  done  it  to 
fool  the  Russians  and  the  Chinese,  or  that 
it  had  been  done  to  justify  the  great  cost  of 
the  space  program. 

This  survey  was  conducted  in  1970,  two 
years  before  the  Watergate  break -in;  four 
years  before  the  resignation  of  Richard  Nixon. 
Surely  a  survey  taken  in  1976,  1976  or  1977 
would  Indicate  an  even  greater  dlstniat 
among  people  in  their  government.  Indeed, 
Jimmy  Carter  ran  on  a  platform  of  restoring 
credibility  In  the  office  of  the  Presidency 
and  In  the  government  generally. 

Surely  at  the  heart  of  this  basic  distrust  Is 
the  legacy  of  deceit  and  secrecy  which  has 
characterized  our  government's  activities  in 
the  national  security  sphere  over  the  last 
decade.  Although  some  of  the  secrecy  was 
legitimate,  most  of  the  secrecy  and  almost  all 
of  the  lying  was  borne  of  a  certain  contempt 
by  the  government  that  the  average  Ameri- 
can could  not  understand  affairs  of  state. 
Presidents,  Secretaries  of  State.  Defense  and 
the  CIA  deceiving  the  Congress  and  the  Amer- 
ican people  about  the  U-2  incident,  'Vietnam, 
Cambodia,  covert  actions  In  Chile,  and 
numerous  other  countries  around  the  world 
have  created  a  conventional  wisdom  even 
among  educated  people  In  this  country  that 
the  government  does  not  tell  the  truth  and 
rarely.  If  ever,  tells  all. 

As  a  member  of  the  Intelligence  CoRunlttee 
of  the  Senate  I  am  part  of  a  new  solution  to 
this  problem  of  deceit  In  the  name  of  na- 
tional security,  a  new  effort  to  accommodate 
secrecy  with  democracy.  This  solution  Is 
called  Congressional  oversight  of  the  Intelli- 
gence community. 

In  effect  Congress  has  struck  a  deal  with 
the  Executive  branch.  In  1976  the  Senate 
said  we  In  the  Congress  must  and  will  over- 
see on  behalf  of  the  American  people  the 
activities  of  the  intelligence  community  no 
matter  how  sensitive,  no  matter  how  vital 
to  the  national  security.  But  In  return  we 


promise  to  keep  your  secrets  no  matter  how 
outrageous  they  might  be.  Granted  we  did 
reserve  a  limited  power  to  unilaterally  de- 
classify secrets  provided  us,  but  that  pro- 
cedure has  rarely  been  used. 

This  arrangement  is  a  form  of  "democratic 
elitism"  because  those  of  us  on  the  Commit- 
tee are  not  only  reviewing  secret  information 
on  your  behalf  but  on  behalf  of  other  mem- 
bers of  the  Senate  as  well.  The  Committee 
was  deliberately  constituted  to  reflect  in  its 
membership  the  political  positions  and  phi- 
losophy of  all  the  members  of  the  Senate, 
and  therefore  the  Committee  contains  a  full 
spectrum  of  political  views.  Furthermore,  It 
has  representatives  of  the  four  major  com- 
mittees which  are  concerned  about  Intelli- 
gence operations — Foreign  Relations,  Armed 
Services,  Appropriations,  and  Judiciary.  But 
make  no  mistake  about  It,  the  Committee  Is 
deliberately  designed  to  be  a  substitute  for 
those  committees  and  the  other  members  of 
the  Senate  and  except  in  unusual  circiim- 
stances  we  do  not  share  what  we  flnd  with 
the  rest  of  the  Senate.  It  is  an  imperfect 
arrangement  but  It  Is  the  best  we  can  devise 
for  the  moment,  and  therefore  I  endorse  It. 

I  would  like  to  now  summarize  for  you 
very  briefly  the  activities  and  agenda  of  our 
Committee,  and  then  discuss  with  you  an  in- 
cident that  occurred  Just  last  week  which 
could,  if  misinterpreted,  threaten  the  con- 
tinuation of  this  very  delicate  arrangement. 

Under  the  leadership  of  its  first  Chairman, 
Daniel  Inouye  of  Hawaii,  the  Intelligence 
Committee  has  established  oversight  proce- 
dures for  the  whole  Intelligence  community. 
We  are  routinely  informed  of  many  delicate 
and  sensitive  Intelligence  operations,  similar 
to  the  t3rpes  of  operations  I  described  earlier. 
We  are  also  required  by  statute  to  be  in- 
formed of  all  so-called  covert  actions,  efforts 
by  our  government  to  do  more  than  simply 
collect  Intelligence,  but  to  actually  Influence 
events.  We  must  also  be  Informed  of  any  in- 
formation pertaining  to  improprieties  and 
illegalities  engaged  in  by  officers  and  agents 
of  the  Intelligence  community.  Procedures 
are  also  being  established  for  review  of  sensi- 
tive electronic  surveillance  and  other  intru- 
sive investigative  techniques  directed  at 
American  citizens. 

Each  year  the  Committee,  through  its 
Budget  Subcommittee,  carefully  reviews  the 
budgets  of  each  of  these  agencies.  Last  year 
for  the  first  time  In  history  the  Congress 
actually  reviewed,  through  this  Subconunlt- 
tee,  the  exact  amounts  expended  by  each  In- 
telligence agency  for  each  Intelligence  opera- 
tion. This  oversight  project  consimied  20 
legislative  days  and  Involved  the  Interview  of 
over  300  intelligence  agency  officials  and  re- 
view of  thovsands  of  Intelligence  documents. 
This  review  has  already  had  some  Impact  on 
Intelligence  operations.  The  power  of  the 
purse  has  become  a  powerful  weapon  In  over- 
sight. 

The  Committee  has  authority  to  and  has 
actually  conducted  a  number  of  extensive 
Interviews  Into  allegations  of  improprieties 
by  the  Intelligence  community.  We  have 
actually  reviewed  In  great  detail  thousands  of 
documents.  In  particular  espionage  opera- 
tions awry.  For  example,  this  last  year  the 
Committee  Issued  a  report  on  spying  opera- 
tions In  Micronesia  and  held  public  hearings 
on  new  Information  about  CIA  drug  testing 
and  behavior  modification  projects.  The 
Committee  has  established  a  special  Sub- 
committee for  the  purpose  of  reviewing  alle- 
gations of  Impropriety  and  has  hired  Its  own 
team  of  special  Investigators. 

I  chair  a  Subcommittee  on  Secrecy  and 
Disclosure.  We  have  been  focusing  on  the 
problem  of  leaks  of  classified  information  and 
what  sanctions  should  or  should  not  apply 
to  the  unauthorized  disclosure  of  Intelligence 
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Information.  We  have  also  attempted  to  de- 
velop more  precise  definitions  of  what  not 
only  the  Executive  branch  but  our  Commit- 
tee should  be  required  to  make  public  on  the 
one  hand,  and  required  to  keep  secret  on  the 
other. 

Finally,  perhaps  most  important,  the  Com- 
mittee has  devoted  a  large  amount  of  Its 
energy  to  developing  statutory  charters 
which  will  establish  in  permanent  legisla- 
tion the  do's  and  dont's  for  the  intelligence 
community.  The  legislation  will  create  clear 
authority  where  it  Is  ambiguous  and  precise 
prohibitions  where  they  do  not  now  exist. 

Ultimately  the  explicit  prohibitions  in  this 
comprehensive  charter  will  be  enforced  by 
both  criminal  sanctions  and  the  authority  ol 
private  citizens  who  are  victims  of  violations 
of  the  charter  to  sue  the  government  for 
damages.  Furthermore,  all  of  the  provisions 
of  the  legislation  will  be  enforced  by  regular 
oversight  by  our  Committee  and  a  similar 
committee  In  the  House  of  Representatives. 

The  solution  then  that  seems  to  be  emerg- 
ing to  the  dilemma  of  secrecy  In  a  democracy 
Is  a  mix  of  checks  and  balances,  a  mix  of 
legislative  prohibitions  enforced  by  Congres- 
sional oversight  and  judicial  sanctions.  A 
basic  premise  of  that  system  Is  that  although 
the  Intelligence  community  cannot  be  held 
publicly  accountable  In  the  press,  it  can  be 
held  accountable  before  the  secret  processes 
of  our  Committee  and  in  extreme  cases  be- 
fore the  courts  in  the  violation  of  explicit 
statutory  prohibitions  to  be  developed  by 
that  same  committee. 

Two  weeks  ago  the  Attorney  General  of  the 
United  States  entered  Into  an  agreement  with 
the  former  Director  of  the  Central  Intelli- 
gence Agency.  Richard  Helms,  which  has  the 
potential  of  disrupting  this  whole  delicate 
arrangement.  On  November  1,  Richard  Helms 
pleaded  nolo  contendere  to  a  charge  of  lying 
to  a  Congressional  committee.  In  exchange 
for  that  plea,  Attorney  General  Bell  promised 
not  to  seek  a  prison  term  for  Mr.  Helms.  That 
sequence  could  set  the  precedent  for  making 
Intelligence  officials  immune  to  accountabil- 
ity by  not  only  Congressional  committees, 
but  by  the  judicial  branch  as  well. 

For  the  purposes  of  our  discussion  tonight, 
permit  mo  to  review  with  you  the  basic  facts 
of  the  Helms  case.  In  February  of  1973.  Rich- 
ard Helms,  who  was  then  a  nominee  to  be 
Ambassador  to  Iran,  appeared  before  the 
Foreign  Relations  Committee,  a  committee 
of  the  Congress  which  at  the  time  had  re- 
sponsibility for  oversight  of  the  CIA.  During 
that  hearing  he  was  asked  questions  abcut 
the  Agency's  Involvement  in  attempting  to 
prevent  Salvador  Allende  from  becoming 
President  of  Chile.  Despite  the  fact  that 
Helms  was  completely  knowledgeable  about 
CIA's  efforts  to  prevent  the  Allende  election. 
he  deliberately  deceived  the  Committee  by 
denying  any  Aeency  Involvement.  He  dirt  not 
simply  state  that  he  should  answer  in  execu- 
tive session  or  even  tactfully  avoid  answering 
the  question.  He  deliberately  deceived  the 
Committee. 

Similarly.  In  March  of  1973,  he  ap^eared 
again  before  the  same  Committee  In  connec- 
tion with  Its  Inquiry  Into  allegations  that 
the  CIA  and  the  International  Telephone 
and  Telegraph  Corporation  had  attempted  to 
Influence  the  presidential  election  in  Chile 
In  1970.  Again,  he  deceived  the  Committee  by 
denying  any  Agency  Involvement. 

All  of  my  information  on  this  case  is  base  J 
entirely  on  newscUps  In  that  the  Committee 
has  generaUy  taken  the  position  that  It  will 
not  question  the  Attorney  General  on  an  on- 
going criminal  case  and  we  have  not  had  the 
opportunity  to  discuss  this  matter  with  the 
Attorney  General. 

Apparently  within  a  year  of  the  incident 
In  the  Spring  of  1973,  the  Department  of 
Justice  began  to  Investigate  the  possible 
perjury  by  Helms.  According  to  a  news  story 


which  appeared  in  the  Wilmington  New3 
Journal  in  February  of  this  year,  then  At- 
torney General  Saxbe  entered  Into  an  agree- 
ment with  Edward  Bennett  Williams,  Helms' 
attorney,  not  to  proceed  virlth  the  prosecution. 
According  to  the  News  article,  "Helms  might 
feel  compelled  to  discuss  the  role  of  Kis- 
singer, ITT,  Nixon  and  others  In  Chile.  And 
that  Is  why  Justice  backed  off."  However, 
when  Edward  Levi  became  Attorney  General 
he  decided  to  pursue  the  investigation  and 
although  he  had  problems  obtaining  relevant 
sensitive  documents  from  the  intelligence 
agency,  on  January  14  of  this  year  Helms  was 
formally  notified  that  he  was  the  target  of  a 
federal  prjsnd   1ury  investigation. 

Soon  thereafter  newspaper  articles  began 
to  appear  quoting  prominent  officials  Inside 
and  outside  the  government  stating  their 
fear  that  this  prosecution  might  have  severe 
damaging  consequences  on  our  U.S.  Intelli- 
gence activities.  One  article  stated  that  the 
case  was  "fraught  with  political  and  national 
security  landmines".  Another  stated  that 
Helms  had  been  quoted  as  saying  that  if 
he  were  indicted  he  would  "bring  down" 
with  him  former  Secretary  of  State  Henry 
A.  Kissinger.  An  Evans  and  Novak  column 
appearing  on  August  18  was  quite  explicit: 

"So  dangerous  to  this  country  are  the  Im- 
plications of  the  unprecedented  grand  jury 
Investigation  of  Helms  on  suspicion  of  per- 
jury that  Carter  has  been  secretly  warned  by 
informal  advisors  he  must  never  let  the  case 
go  to  trial.  One  prominent  Democrat,  deeply 
Involved  In  high  Intelligence  matters  for 
many  years  has  said  privately  that  Helms' 
Indictment  and  trial  "would  be  the  single- 
most  damaging  thing  that  could  be  done  to 
this  country." 

I  was  not  very  surprised  when  I  read 
in  the  newspaper  on  November  1  that  the 
Department  of  Justice  had  determined  to 
dispose  of  the  matter  by  means  of  a  nolo 
contendere  plea  to  a  misdemeanor.  This  is 
a  process  frequently  used  and  much  criticized 
In  big  corporate  anti-trust  cases,  whereby  the 
defendant  need  not  undergo  the  embarrass- 
ment of  a  guilty  plea  or  a  public  trial  but 
agrees  not  to  contest  the  government's  charge 
which  has  been  usually  reduced  to  a  minor 
offense.  In  Its  statement  to  the  Judge,  the 
Justice  Department  attorney  stated  that  he 
thought  the  case  was  fair  because  "the  trial 
of  this  case  would  Involve  tremendous  cost 
to  the  United  States  and  might  Jeopardize 
national  secrets." 

So  here  we  have  a  former  ranking  official 
of  the  Intelligence  community  agreeing  not 
to  contest  an  allegation  that  he  deliberate- 
ly deceived  Congressional  committees  which 
had  legitimate  responsibilities  to  oversee  his 
operations.  The  Attorney  General  says  that 
for  reasons  of  national  security,  because  a 
trial  could  Jeopardize  national  security  in- 
formation, the  man  could  not  be  prosecuted 
for  the  crime  and  should  Instead  be  penalized 
a  $100  fine.  As  you  are  probably  aware,  the 
judge  disagreed  with  the  Justice  Department 
and  fined  Helms  (2,000. 

At  this  point  I  must  hasten  to  add  that 
I  am  not  one  who  has  argued  for  the  "draw- 
ing and  quartering"  of  Richard  Helms.  If  I 
were  a  Judge  sitting  on  this  case  I  would 
probably  not  issue  a  very  harsh  sentence 
to  Mr.  Helms  because  I  believe  Helms  honest- 
ly believed  he  was  under  a  conflicting  obliga- 
tion to  maintain  national  secrets,  even  in  the 
face  of  a  Congressional  committee.  I^rther- 
more,  this  was  at  a  time  when  the  public 
was  still  quite  willing  to  give  the  CIA  the 
beneflt  of  the  doubt. 

I  am,  however,  deeply  disturbed  with  the 
possible  precedent  that  this  case  may  set, 
and  especially  the  process  by  which  this  de- 
cision was  made.  First,  on  its  surface  the 
case  presents  an  obvious  threat  to  the  deli- 
cate oversight  and  charter  arrangements  that 
I  have  described  above.  It  could  easily  be 
misinterpreted  to  stand  for  the  proposition 


that  a  member  of  the  Intelligence  commulty 
could  still  come  before  our  special  Intelli- 
gence oversight  committee  and  lie  to  our 
committee  about  activities  which  were  In 
obvious  violation  of  any  arrangement  we 
had  established,  or  indeed  any  charter  that 
had  been  written  by  the  Committee.  He 
would,  if  the  Justice  Department  position 
prevails  In  these  cases,  be  subject  to  a  mini- 
mal $100  fine  for  each  time  he  lied.  Indeed, 
In  Helms'  case,  the  Justice  Department  seems 
prepared  to  allow  him  to  keep  his  govern- 
ment pension. 

Furthermore,  criminal  actions  attached 
to  the  more  obvious  prohibitions  of  any 
charter  that  we  would  enact  would  appear 
to  be  unenforceable  in  the  fact  of  this  de- 
cision. Any  official  of  the  intelligence  com- 
rjiunlty  could  simply  take  the  position  that 
there  was  very  sensitive  national  security 
information  necessary  to  prove  the  case 
against  him,  he  would  insist  upon  its  dis- 
closure, the  government  not  wanting  to 
jeopardize  the  information  would  drop  the 
case. 

In  a  recent  editorial,  the  New  York  Times 
characterized  this  as  a  form  of  blackmail  by 
intelligence  officials  which  a  court  might  flnd 
"legitimate".  In  effect,  intelligence  officials 
caught  violating  any  law.  be  it  a  charter 
applying  to  their  agency  or  any  criminal 
statute,  even  espionage,  have  a  powerful 
tool  to  Immunize  themselves,  the  threat 
that  prosecution  would  reveal  classlfled  in- 
formation and  "legitimately  blackmail"  both 
the  court  or  any  Congressional  oversight 
committee. 

The  thought  that  classified  information 
might  be  used  by  a  criminal  defendant  in  a 
form  of  "legitimate  blackmail"  is  obviously 
very  disturbing.  However,  I  have  learned  as 
a  member  of  the  Intelligence  Committee  that 
the  New  York  Times  was  not  exaggerating 
when  It  stated  that  a  court  might  be  wlUlng 
to  recognize  this  type  of  pressure  upon  the 
Attorney  General  as  legitimate. 

As  Chairman,  of  the  Intelligence  Commit- 
tee's Subcommittee  on  Secrecy,  I  have  been 
engaged  In  a  year  long  study  of  actual  es- 
pionage cases,  cases  where  the  espionage 
statute  has  not  been  enforced  in  the  fact  of 
a  serious  breach  of  our  secrecy  regulations. 
I  have  engaged  in  this  study  primarily  be- 
cause the  intelligence  community  has  been 
clamoring  in  recent  years  for  a  revision  of 
that  statute  and  I  wanted  to  have  a  better 
understanding  of  how  the  existing  statutes 
operated.  In  the  course  of  conducting  that 
study  I  have  come  across  abundant  evidence 
that  this  form  of  "legitimate  blackmail"  has 
taken  place  In  an  astonishing  number  of 
cases. 

As  a  background  to  understanding  how  this 
process  might  be  legitimatized,  even  in  the 
most  heinous  of  crimes  such  as  espionage. 
It  Is  necessary  to  understand  another  basic 
dilemma  which  the  courts  and  Justice  De- 
partment must  face  in  the  national  security 
area. 

It  Is  a  basic  premise  of  our  criminal  jus- 
tice system  that  when  a  defendant  Is 
charged  with  a  crime  he  is  entitled  to  have 
all  the  Information  in  the  government's  pos- 
session which  might  be  used  to  exonerate 
him  or  might  be  used  In  his  defense.  Ob- 
viously when  a  defendant  Is  charged  with  a 
crime  related  to  the  national  security  it  Is 
not  only  probable  but  likely  that  the  evi- 
dence necessary  for  his  defense  or  Indeed 
the  evidence  necessary  to  prove  the  crime 
will  be  classified  information. 

Every  time  there  is  a  criminal  prosecu- 
tion or  indeed  even  an  investigation  of  a 
crime  relating  to  the  national  security,  the 
prosecutors  and  the  court  face  the  dilemma 
of  determining  whether  or  not  to  risk  com- 
promise of  sensitive  national  security  in- 
formation necessary  for  conviction  or  to  pro- 
vide constitutionally  required  information 
to  the  defendant  for  his  own  defense. 
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What  I  have  learned  In  my  study,  and  I 
cannot  describe  this  In  great  detail  at  the 
present  because  the  study  Is  only  half  fin- 
ished, Is  that  this  dilemma  becomes  an  Im- 
passe. In  many  espionage  cases  the  FBI  will 
not  even  begin  the  Investigation  and  the 
Justice  Department  rarely  prosecutes  be- 
cause Investigation  or  prosecution  is  fruit- 
less. The  Intelligence  community  has  deter- 
mined that  to  provide  and  disclose  the  In- 
formation first  to  the  FBI  or  the  Justice  De- 
partment and  ultimately  to  the  defendant 
or  the  court  will  Jeopardize  national  securi- 
ty. There  are  cases,  of  great  notoriety  such 
as  the  Rosenburg  case,  where  the  govern- 
ment takes  the  risk  and  proceeds.  But  In 
every  case,  inclutllng  the  Rosenburg  case, 
this  risk  must  be  taken. 

What  seems  to  happen  In  these  cases  Is 
that  the  defendant  who  has  engaged  In  the 
most  heinous  form  of  espionage,  who  has 
taken  the  most  sensitive  of  Information,  has 
the  greatest  likelihood  of  enjoying  immunity 
from  prosecution.  Because  the  more  sensi- 
tive the  Information  Involved  In  the  crimi- 
nal case  the  more  likely  It  Is  that  the  De- 
partment of  Justice  cannot  prosecute  the 
case. 

The  Secrecy  Subcommittee  which  I  chair 
wUl  be  holding  hearings  on  this  problem 
next  month.  Until  we  are  finished  with  our 
work  I  hestltate  to  dlsciMs  the  cases  we  have 
examined  In  any  great  detail.  But  I  can  cite 
two  cases,  other  than  the  Helms  case,  which 
lUustrate  this  phenomenon,  two  cases  which 
have  already  been  discussed  publicly. 

One  case  was  discussed  in  great  detail  in 
hearings  held  before  the  House  Government 
Operations  Committee  In  1976.  In  the  course 
of  those  hearings  representatives  of  the  De- 
partment of  Justice  and  the  CIA  discussed 
the  1974  dismissal  by  the  Department  of  Jus- 
tice of  an  Indictment  against  CIA  operative 
on  national  security  grounds.  The  operative 
had  been  Indicted  In  1973  for  participating 
In  the  Illegal  Importation  of  26  kilos  of  raw 
opium  Into  the  United  States.  Originally  the 
CIA  operative  had  decided  to  cooperate  as  a 
government  witness  In  the  case  but  subse- 
quently he  changed  his  mind.  The  Justice 
Department  Issued  another  Indictment  nam- 
ing him  as  a  defendant  and  had  him 
arrested.  During  that  period  the  operative 
publicly  claimed  that  part  of  his  defense 
would  be  that  the  CIA  knew  about  his  opium 
smuggling. 

Although  there  was  a  great  deal  of  con- 
troversy In  the  course  of  the  hearings.  It 
was  clear  that  the  CIA  had  suddenly  be- 
come reluctant  to  provide  necessary  docu- 
ments to  the  Justice  Department  to  rebut 
any  claims  that  the  defendant  would  make 
In  terms  of  CIA  knowledge  of  the  operation. 
Indeed,  there  was  a  similar  problem  with 
CIA  cooperation  with  classified  documents 
In  the  Helms  case.  Regardless,  the  CIA's 
reluctance  to  proceed  with  this  drug  prosecu- 
tion apparently  was  a  significant  factor  in 
the  Justice  Department's  decision  In  1974 
that  It  was  fruitless  to  proceed  with  a 
prosecution. 

Certainly  a  more  Infamous  example  of  this 
process  of  national  security  claims  frustrat- 
ing criminal  Investigations  or  prosecution  Is 
the  Watergate  case  Itself.  If  you  will  recall, 
within  about  a  week  of  the  Watergate 
break-In  the  FBI  discovered  evidence  Unk- 
ing the  actual  burglars  to  an  Individual 
named  Kenneth  Dahlberg  and  another  In- 
dividual named  Manuel  Ogarrlo  In  Mexico 
City.  This  was  a  critical  link  that  even- 
tually traced  the  burglars  to  money  In  the 
Nixon  reelection  campaign  and  eventually 
to  the  White  House. 

If  you  win  review  the  House  Impeach- 
ment Committee  statements  you  will  find 
that  as  soon  as  the  White  House  discovered 
that  the  Bureau  bad  uncovered  this  con- 
nection, the  President  directed  Haldeman 
to  meet  with   CIA  Director  Helms,  Deputy 
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Director  Vernon  Walters  and  John  Ehrllch- 
man  to  ascertain  whether  there  was  any  CIA 
Involvement  In  the  Watergate  affair.  Then, 
according  to  the  actual  statement  of  Infor- 
mation In  the  House  Judiciary  Committee's 
report ; 

"The  President  directed  Haldeman  to  ask 
Walters  to  meet  with  Gray  to  express  these 
concerns  and  to  coordinate  with  the  FBI, 
so  that  the  FBI's  Investigation  would  not 
be  expanded  into  unrelated  matters  that 
would  lead  to  disclosure  of  the  early  activi- 
ties of  the  Watergate  principals." 

Despite  the  fact  that  Helms  assured  Halde- 
man and  Ehrllchman  that  there  was  no  CTA 
Involvement  In  Watergate,  he  directed  his 
Deputy  to  meet  with  the  FBI  Director,  and  to 
remind  them  of  an  agreement  that  the  FBI 
and  the  CIA  had  that  if  they  appeared  to  be 
running  Into  each  others  sensitive  operations, 
that  they  would  notify  each  other  and  back 
away. 

For  about  a  week  the  FBI  did  not  proceed 
with  this  Investigation  because  It  was  under 
the  Impression  that  It  had  Indeed  stumbled 
across  a  CIA  operation  and  for  national  secu- 
rity reasons  felt  that  any  further  Investiga- 
tion would  Jeopardize  sensitive  Information 
and  operations.  So  here  again  the  claim  of 
national  security  and  the  threat  of  Jeopard- 
izing secrets  undermined  the  administration 
of  Justice. 

So  without  even  going  into  the  espionage 
cases  we  are  examining  In  the  Secrecy  Sub- 
committee study,  we  can  discuss  three  very 
serious  crimes  in  which  the  Investigation  and 
prosecution  were  frustrated  because  they 
touched  national  security.  One  Involved 
deceit  of  a  Congressional  committee,  the 
other  Importation  of  heroin,  and  the  final  the 
notorious  Watergate  case  Itself. 

I  submit  that  In  all  three  cases  It  appears 
the  Department  of  Justice  was  pressured.  If 
not  coerced,  by  claims  of  national  security  to 
back  away  fr=m  very  important  criminal  in- 
vestigations or  prosecutions.  This  Is  a  process 
which  we  cannot  permit  to  continue.  It  not 
only  threatens  the  very  delicate  oversight 
apparatus  and  charters  agenda  that  we  are 
establishing  for  the  Intelligence  community, 
but  as  exemplified  In  the  drug  case  and  the 
Watergate  example  t  have  suggested,  threat- 
ens to  undermine  the  equitable  administra- 
tion of  Justice  by  our  government. 

So  what  can  we  do  about  this  very  difficult, 
Indeed  apparently  intractable  problem?  I  can 
propose  no  simple  solutions.  Indeed.  Just  as 
our  compromise  on  Congressional  oversight  Is 
Imperfect  I  am  sure  that  any  proposal  that 
we  pursue  In  the  Congress  In  this  regard  will 
not  be  totally  satisfactory.  This  matter  will 
be  high  on  the  agenda  of  the  Secrecy  Sub- 
committee and  for  the  Intelligence  Commit- 
tee generally. 

One  Idea  which  I  have  heard  discussed.  In- 
deed It  was  even  suggested  by  the  recent  New 
York  Times  editorial.  Is  eo-called  In  camera 
procediu'es.  This  derives  from  the  famous  case 
of  Nixon  vs.  Sirica  In  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia.  In  that 
case  former  President  Nixon  essentially  made 
the  same  claim— that  national  security  would 
be  Jeopardized  If  documents  In  his  possession 
were  used  In  the  Investigation  and  prosecu- 
tion of  Individuals  In  the  Watergate  con- 
spiracy. The  court  forced  the  President  of  the 
United  States  to  turn  over  the  documents 
deemed  to  be  privileged  to  a  federal  Judge  for 
his  In  camera  or  private  Inspejtlon.  Perhaps 
p.  similar  procedure  could  be  developed  for 
the  review  of  such  documents  In  criminal 
cases  such  as  the  Helms  case,  the  drug  case 
and  the  Watergate  case  I  described  above,  as 
well  as  the  espionage  cases  that  we  have  been 
examining  in  the  Secrecy  Subcommittee. 

Such  a  procedure  would  not  be  without 
controversy.  Many  civil  libertarians  believe 
that  these  so-called  secret  or  In  camera  fed- 
eral Judicial  procedures  are  unconstitutional. 
They  contend  that  a  defendant  In  s  criminal 


case  has  a  right  to  a  public  trial  and  that 
any  In  camera  or  secret  procedure  that  ex- 
cludes the  defendant,  his  counsel  or  Indeed 
even  the  public  Infringes  upon  that  con- 
stitutional right. 

I  don't  know  where  I  come  out  on  this 
problem  yet  and  I  intend  to  put  a  lot  more 
thought  to  It  because  I  think  the  Issues  that 
It  raises  are  fundamental.  Hopefully  the 
hearings  planned  for  next  month  will  shed 
more  light  on  this  problem.  However.  T  am 
confident  that  if  we  cannot  fashion  an 
acceptable  solution  to  this  Impasse  I  believe 
that  our  democracy  Is  In  grave  trouble. 

Secrecy  will  have  become  a  real  cancer  de- 
vouring our  government.  It  will  not  only 
create  an  Impasse  In  the  administration  of 
Justice,  paralyzing  the  Department  of  Jus- 
tice, but  It  will  ultimately  destroy  whatever 
little  credibility  we  have  been  able  to  restore 
In  our  government  In  recent  months. 

In  short.  If  we  cannot  develop  procedures 
which  can  accommodate  necessary  secrecy 
with  fundamental  democratic  principles,  the 
outrageous  results  of  that  Knight  Newspaper 
study  about  the  moon  landings  will  pale  in 
comparison  to  the  cynicism  which  we  will  see 
In  the  average  American  citizen.  Ironically 
In  the  name  of  preserving  secrets  which  are 
Indeed  necessary  to  the  national  security 
which  protects  our  democracy,  we  will  have 
destroyed  that  very  democracy  Itself. 

In  conclusion  I  am  reminded  of  the  In- 
famous statement  of  a  U.S.  military  officer 
defending  the  bombing  of  a  South  Viet- 
namese village,  "We  had  to  destroy  It  In 
order  to  save  It." 


THE  REALITY  OF  SOLAR  POWER 

Mr.  McGOVERN.  Mr.  President,  the 
issue  of  energy  and  energy  costs  has  oc- 
cupied a  great  deal  of  the  Senate's  time 
in  the  past  months.  We  have  been  dis- 
cussing in  different  ways  which  energy 
technologies  should  get  the  most  Federal 
support.  I  believe  that  we  should  put 
more  of  our  resources  into  encouraging 
and  supporting  the  use  of  solar  energy 
and  other  renewable  energy  technologies. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  a  very  interesting  article, 
"You  Can't  Hold  Back  the  Dawn:  The 
Reality  of  Solar  Power"  by  Bruce  L. 
Welch,  president  of  the  Environmental 
Biomedicine  Research  Institute.  It  was 
published  in  the  January  21,  1978,  issue 
of  the  Nation.  I  think  that  we  should  all 
pay  close  attention  to  Dr.  Welch's  case 
for  greatly  increasing  Federal  funding 
for  solar  energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  pri-^ted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Reality  or  Solax  Power 
(By  Bruce  L.  Welch) 

(It  Is  no  longer  resources  that  limit  deci- 
sions. It  Is  the  decision  that  makes  the  re- 
sources. That  Is  the  fundamental  revolution- 
ary change — perhaps  the  most  revolutionary 
that  mankind  has  ever  known. — U  Thant.) 

There  Is  no  shortage  of  energy,  only  a  short- 
age of  Initiative  for  making  energy  accessible 
In  usable  form.  We  are  still  in  a  position  to 
choose  our  future  energy  sources  and,  hence, 
to  shape  other  Important  characteristics  of 
society  that  depend  upon  them.  The  process 
of  making  that  choice  and  the  forces  that 
shape  It  are  of  major  public  concern. 

Fortunately,  ours  Is  a  government  of  con- 
tradictions, of  checks  and  balances,  so  com- 
plex that  It  can  harbor,  even  nurture,  the 
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seeds  of  contradiction  to  administrative  in- 
tent. Candidate  Carter  said  there  would  be 
no  more  nuclear  power  except  as  a  last  resort. 
Yet  the  thrust  of  the  Department  of  Energy's 
emerging  program  Is  to  speed  up  the  develop- 
ment of  nuclear  power  while  doing  no  more 
for  solar  energy — Indeed,  even  less — than 
was  done  by  the  Ford  administration. 

Secretary  of  Energy  James  Schleslnger'e  at- 
titude toward  solar  energy  was  succinctly 
expressed  In  a  recent  CBS  television  docu- 
mentary. Asked  to  Justify  the  accelerated  de- 
velopment of  nuclear  fission,  he  called  It  a 
"last  resort";  asked  whether  the  energy  crisis 
was  not  critical  enough  to  Justify  an  all-out 
effort  to  develop  solar  energy,  he  grinned  In- 
dulgently: "The  crisis  Is  not  yet  that  seri- 
ous." In  the  same  documentary,  the  President 
said  that  Important  contributions  from  solar 
energy  are  very  far  away. 

Yet,  like  the  truth  that  will  out,  superior 
technologies  tend  to  come  to  the  fore. 
Quietly,  as  Inexorably  as  the  sun  rises,  a 
solar  electric  age  Is  being  born.  Acting 
against  the  major  thrust  of  administrative 
policy  and  the  Inadequate  advice  of  "presti- 
gious" scientific  committees,  the  Congress  Is 
pivlng  the  way. 

In  Congressional  committee,  the  ERDA 
(Energy  Research  and  Development  Admin- 
istration) Authorization  Act  for  fiscal  1978 
was  amended  to  provide  $13  million  for  the 
purchase  of  flat-plate  solar  cell  arrays  to 
generate  electricity,  and  $6  million  for  re- 
search and  development  related  to  their 
automated  production.  Appropriation  of 
these  funds  seems  assured. 

In  addition  funds  for  the  Department  of 
Defense  to  buy  solar  cell  systems,  staggered 
over  three  years  commencing  In  fiscal  1979. 
were  Included  In  both  the  House  ($39  mil- 
lion) and  the  Senate  i;$98  million)  versions 
of  the  National  Energy  Act.  A  conference 
committee  on  October  27  decided  to  provide 
$98  million  for  this  purpose,  of  which  $53 
million  will  be  for  the  purchase  of  silicon 
solar  cell  arrays  and  the  remainder  for  sup- 
porting services  and  equipment.  Conaress  ex- 
pects that  these  purchases  will  save  the  De- 
partment of  Defense  $328  million  net.  In  1975 
dollars,  over  a  twenty-five-year  period  and 
make  solar  cell  systems  comjjetltlve  In  con- 
ventional energy  markets  by  1983.  The  pro- 
duction of  this  equipment  for  the  DoD  Is  ex- 
pected to  lower  the  open  market  price  ol 
the  arrays  by  1983  to  a  point  where  large 
sustaining  markets  (e.g.  residential  power) 
win  develop,  possibly  at  prices  as  low  as 
$750  per  peak  kilowatt.  Additional  pur- 
chases from  other  quarters  may  well  cause 
even  greater  price  reductions  within  this 
period  of  time. 

While  the  cost  of  nuclear  power  has 
climbed  over  the  past  two  decades  at  about 
twice  the  general  rate  of  Inflation,  the  cost  of 
generating  electricity  from  sunlight— even 
uncorrected  for  Inflation — has  sharply  and 
consistently  declined.  In  1955,  an  assembly 
of  solar  colls  capable  of  generating  a  kilo- 
watt of  electric  power  In  full  sunlight  (a 
"peak"  kilowatt)  cost  about  $600,000.  To- 
day, such  units  can  be  bought  In  modest 
quantities  for  less  than  $10,000  per  peak  kilo- 
watt. These  remarkable  savings  have  oc- 
curred despite  the  facts  that  solar  manufac- 
turing plants  are  not  yet  automated  and  that 
the  total  U.S.  production,  while  steadily  In- 
creasing, was  only  330  to  350  kilowatts  In 
1976. 

Moreover,  a  Federal  Energy  Administration 
report  of  July  1977  demonstrated  that.  If 
a  purchase  'contract  for  152  megawatts  of 
fiat-plate  silicon  solar  cell  arrays  were 
staggered  over  three  years,  a  first  buy  of  32 
megawatts  In  1978  to  be  followed  by  buys  of 
SO  megawatts  and  70  megawatts  at  one-year 
Intervals,  the  last  delivery  to  be  made  In 
fiscal  1983  (purchases  customarily  call  for 
delivery  dates  In  future  years) ,  the  total  cost 
of  the  162-megawatt  purchase  would  be  $240 


million,  an  average  of  $1,570  per  kilowatt: 
and  that  the  open  market  price  could  be 
driven  as  low  as  $500  per  kilowatt  In  con- 
stant 1975  dollars  for  the  last  solar  cells 
delivered  In  fiscal  1983. 

These  projections  are  fully  consistent  with 
historical  experience  for  other  semi-con- 
ductor products.  Moreover,  they  are  based 
upon  actual  estimates  obtained  from  three 
leading  manufacturers.  The  FEA  circulated 
these  projections  widely  to  Industry  and  gov- 
ernment In  draft  form  before  releasing  Its  re- 
port, and  they  were  Judged  to  be  attainable. 
A  market  Impact  analysis  released  by  the 
BDM  Corporation  of  McLean,  Va.  last  Octo- 
ber estimated  that  such  a  purchase  might 
drive  array  prices  as  low  as  $440  per  peak 
kilowatt  by  1983. 

The  total  cost  of  Installing  the  152  maga- 
watts  of  flatplate  solar  cell  arrays  In  the 
Illustrative  case.  Including  the  solar  cell  ar- 
rays, power  conditioning  equipment,  support 
structures  and  storage  batteries,  would  be 
about  $450  million.  If.  for  example,  the  De- 
partment of  Defense  were  to  make  a  purchase 
of  that  size.  It  could  replace  20  percent  of  its 
gasoline-powered  generators  with  solar  cells 
at  a  net  savings.  In  1975  dollars,  of  $1.5  bil- 
lion over  twenty-five  years  from  reduced 
operating,  maintenance  and  fuel  costs.  These 
are  conservative  estimates,  because  purchase 
costs  of  gasoline  generators  and  their  fuel 
tanks,  Installation  costs  and  the  expense  of 
training  mechanics  were  not  Included. 

The  staggered  purchase  of  the  relatively 
modest  quantity  of  152  megawatts  of  peak 
solar  cell  electrical  generating  capacity  would 
Justify  the  capital  Investment  to  automate 
three  to  five  companies  In  this  fiedgllng  In- 
dustry, and  the  consequent  reduction  In  the 
price  of  solar  cells  would  open  vast  new 
markets  and  thereby  drive  prices  even  lower. 
The  F^A  has  estimated  that  potential  annual 
markets  for  public  lighting  and  for  driving 
small  electrical  motors  and  water  pumps 
could  alone  reach  7.900  peak  megawatts — an 
annual  market  which,  Incidentally.  Is  about 
three  times  the  current  annual  sales  of  nu- 
clear generating  capacity  In  the  United 
States.  Moreover,  prices  that  would  tap  a 
13.000-megawatt  per  annum  market  for  the 
on-site  solar  generation  of  residential  elec- 
tricity may  then  be  expected  to  come  rapidly 
Into  range. 

A  contract  Just  awarded  for  solar  cells 
capable  of  delivering  362  peak  kilowatts  of 
electricity  to  meet  all  the  power  needs  of 
Mississippi  County  Community  College  In 
Blythevllle.  Ark.,  was  signed  at  a  price  of 
$3,026  per  peak  kilowatt  of  capacity,  about 
half  what  Informed  observers  had  expected 
the  contract  to  command.  This  development 
suggests  that  the  FEA's  estimates  of  the 
price-lowering  effect  of  orders  more  than  420 
times  that  large  were  greatly  understated. 

The  Installation  cost.  In  comparable  1975 
dollars,  of  some  nuclear  plants  now  under 
construction,  and  which  will  come  on  line 
In  the  early  to  mid-1980s,  Is  about  $1,000 
per  kilowatt  of  electrical  generating  capacity 
(later  construction  will  probably  cost  more) . 
But  this  figure  does  not  Include  the  first 
fuel  loading  of  a  plant,  which  will  add  15 
to  20  percent  to  capital  costs.  Nor  does  it 
include  such  extras  as  design  for  added 
resistance  to  earthquake,  fiood  or  alrcratt 
Impact;  the  purchase  of  more  than  3  square 
miles  of  land,  at  a  minimum,  for  siting;  the 
cost  of  power  lines  and  other  distributing 
equipment,  operating  and  maintenance  ex- 
penses, security,  decommissioning,  waste 
storage  and  disposal;  or  the  cost  of  govern- 
ment assistance,  regulation,  subsidy.  Insur- 
ance and  emergency  services.  Moreover,  large 
nuclear  plants  have  been  found  to  operate 
only  about  50  percent  of  the  time  at  their 
installed  capacity  rating,  and  up  to  20  per- 
cent of  the  power  that  they  do  generate  Is 
lost  internally  and  in  transmission. 

Solar  cells,  because  of  variations  In  sun- 
light,   have    an    average    capacity    of    only 


about  25  percent,  and  about  30  i>ercent  of 
the  power  generated  is  lost  if  cycled  through 
storage  batteries.  Yet,  solar  cells  InstaUed 
on  one's  own  roof  to  power  direct  current 
appliances  at  a  cost  of  about  $600  per  peak 
kilowatt  af  generating  capacity  may  seem 
an  attractive  alternative  to  nuclear  power 
In  some  locations,  even  considering  the  ap- 
preciable added  cost  of  a  power  storage  sys- 
tem. Most  authorities  anticipate  that,  In 
addition  to  economies  from  Increased  pro- 
duction, substantially  lower  costs  wUl  be 
brought  about  through  technical  advances 
now  In  sight.  This  means  that  within  a  dec- 
ade electricity  from  solar  cells  could  actually 
become  much  cheaper  than  nuclear  power 
for  consumers  In  many  areas  of  the  United 
States.  The  equation  will  be  affected  by 
the  relative  lifetime  of  solar  arrays  and 
nuclear  plants,  a  comparison  that  cannot  yet 
be  made  because  of  insufficient  experience 
with  either  system.  However,  solar  cells 
should  last  as  long  as  their  encapsulation 
maintains  Its  integrity  to  protect  them  from 
weather.  Compared  to  nuclear  power  plants, 
they  are  extremely  simple  devices.  For  the 
former,  we  lack  even  such  Important  m:or- 
mation  as  the  pattern  of  aging-associated 
neutron  bombardment  embrlttlement  of 
metal  In  reactor  pressure  vessel  walls.  Claims 
that  large  nuclear  power  plants  will  have 
a  forty-year  life  are  wholly  conjectural; 
Indeed,  it  has  not  yet  been  determined  that 
they  can  function  safely  and  reliably  for  a 
single  decade. 

A  solar  electric  age  Is  coming  no  matter 
what  the  federal  administration  does.  The 
government  can  merely  speed  or  slow  Its 
coming.  If  we  wish  it  to  be  so.  solar  cells 
for  generating  electricity  can  become  cost- 
competitive  with  nuclear  fission  in  wide- 
spread applications  within  little  more  than 
half  the  time  that  it  takes  to  build  a  new 
nuclear  power  plant.  The  nation  has  the 
realistic  option  to  meet  much  of  its  need 
for  further  expansion  of  electrical  generating 
capacity  with  autonomous  solar  cell  arrays 
powered  by  the  sun. 

For  this  to  happen,  large  amounts  of  gov- 
ernment money  are  not  required.  Indeed, 
considering  the  promise  that  the  solar  elec- 
tric age  offers  for  bringing  needed  diversity 
and  competition  into  world  energy  markets, 
it  is  regrettable,  in  a  way.  that  it  is  to  be 
born  of  government  funds.  The  absurdity  is 
that  government  spending  is  required  to  off- 
set the  inhibitory  effects  of  other  government 
spending.  (See  Welch:  "Nuclear  Energy  on 
the  Dole,"  The  Nation,  February  26,  1977.) 

Solar  cell  electricity  would  have  come  Into 
widespread  iise  spontaneously,  and  much 
sooner,  had  It  not  been  for  the  false  promise 
of  economic  competitiveness  given  nuclear 
fission  by  more  than  a  quarter  century  of 
indulgent  government  support  of  the  nuclear 
Industry,  support  that  continues  and  Is  even 
growing.  Solar  technologies  would  develop 
rapidly  If  the  government  would  simply 
withdraw  all  support  from  the  nuclear  in- 
dustry. The  $450  million  that  the  FEA  esti- 
mated would  be  required  to  lower  the  price 
of  solar  cells  to  $600  per  peak  kilowatt  or 
less,  with  a  resulting  savings  of  about  $1.6 
billion  to  the  Department  of  Defense.  Is  con- 
siderably less  than  one-third  the  amoxmt 
provided  In  the  fiscal  1978  budget  for  con- 
tinued research,  development  and  demon- 
stration related  to  nuclear  power. 

Why.  then,  does  the  Carter  administration 
press  so  obdurately  for  rapid  expansion  of 
nuclear  power?  Why  does  it  so  resist  a  major 
solar  initiative?  One  reason  Is  that  nuclear 
interests  have  pervasive  Infiuence  among  the 
small  "elite"  corps  of  scientists  who  provide 
technical  advice  on  such  subjects  at  the  top 
echelon  of  government.  Solar  energy  inter- 
ests have  almost  no  voice  at  all.  True,  scien- 
tists are  supposed  to  be  totally  objective,  to 
seek  persistently  and  weigh  all  relevant  In- 
formation. But,  sadly,  that  ideal  la  not  al- 
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ways  achieved.  All  too  often  tbe  authority 
and  credibility  of  reports  from  major  scien- 
tific study  groups  or  committees,  and  hence 
tbe  Justification  for  using  them  to  guide  pub- 
lic policy.  Is  assumed  from  the  prestige  of  the 
study's  sponsors  and  participants.  This  Is 
commonly  true  even  when  the  panel  partici- 
pants are  obviously  not  qualified  in,  and 
have  not  carefully  considered,  all  Important 
areas  of  science  that  their  advice  appears  to 
weigh.  The  study  report.  Nuclear  Power,  Is- 
sues and  Choices,  Is  a  case  In  point. 

Its  prestigious  backing  with  a  »600,000 
Ford  Foundation  grant  administered  by  the 
Mitre  Corporation  and  its  stellar  cast  of 
panelists*  would  guarantee  it  high  visibility 
imder  any  conditions.  The  facts  that  It  ap- 
peared while  President  Carter  was  formulat- 
ing his  energy  program  and  that  two  mem- 
bers of  the  study  group  were  given  key  posi- 
tions in  his  new  administration  could  only 
enhance  its  chance  to  Influence  national 
pwllcy. 

A  copy  of  the  report  was  hand-delivered 
to  the  new  President  by  his  science  adviser. 
On  the  day  that  the  report  was  reletksed,  the 
study  group  was  called  to  the  White  Hoxise 
to  brief  the  President  in  person.  In  the  en- 
suing months,  the  President's  energy  pro- 
gram and  his  acts  and  comments  on  energy 
Issues  have  been  In  remarkable  accord  with 
the  recommendations  of  the  Ford-Mitre  re- 
port. Bias  and  inadequacies  in  the  structure 
and  conduct  of  this  study  are  therefore  of 
major  consequence  and  of  public  interest. 

With  regard  to  alternative  energy  sources, 
the  report  acknowledged  that,  "An  assess- 
ment of  the  need  for  nuclear  power  should 
consider  potential  alternatives  that  might 
be  economically  competitive  or  might  avoid 
specific  serious  problems  associated  with  nu- 
clear power  and  fossil  fuels."  However,  It 
stated  that  the  "goal"  should  be  to  have  sup- 
plies of  energy  available  at  moderate  cost 
when  present  resources  are  "gone";  that 
solar  energy  in  general,  and  solar  cells  for 
generating  electricity  in  particular,  will  be 
too  expensive  to  compete  with  coal  and  nu- 
clear power  through  the  next  three  decades; 
that  there  is  "little  value  In  demonstrating 
clearly  noncompetitive  technology,"  and  that 
it  would  be  "inefficient  and  unnecessarily 
limiting"  to  try  to  make  alternative  energy 
sources  available  "prematurely." 

While  the  panel's  remarkable  assurance 
about  the  appropriate  timing  for  transition 
to  alternative  fuels  may  not  be  reflected  In 
the  President's  thinking,  there  is  every  in- 
dication that  its  recommendations  are  re- 
flected in  the  administrative  policv  of  the 
new  Department  of  Knergy  in  ways  that 
could  cause  the  deplovment  of  nolar  energy 
technologies  to  be  drastically  delayed  This 
is  regrettable,  because  the  panel's  ludgment 
that  the  solar  technologies  could  not  be 
comnetitlve  are  unduly  pessimistic  and  are 
not  based  unon  a  careful  analysis  of  the  rele- 
vant available  information. 

To  focus  uDon  but  one  crucial  error-  In 
summarily  dismissing  solar  cells,  the  Ford- 
Mitre  report  said  that  'current  collector  costs 
are  about  MOO.OOO  per  kilowatt  of  peak  elec- 
trical caoaclty."  In  fact,  that  price— which 
was  not  a  misorint  (T  confirmed  this  with 
the  author  of  that  section  of  the  report)  — 
was  almost  twenty  years  out  of  date.  Solar 
cells  cont  «200.n00  per  peak  kilowatt  In  1959- 
in  Seotember  1976.  eight  months  before  the 
Ford-Mitre  report  was  released,  ERDA  pur- 
chased solar  cell  arrays  for  less  than  8  per- 
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cent  of  the  price  quoted  by  the  Ford-Mitre 
study  group— $18,600  per  peak  kilowatt  in 
quantities  as  small  as  130  kilowatts.  The 
price  had  been  t2l,000  per  peak  kilowatt  six 
months  earlier,  and  (31,000  per  peak  kilo- 
watt in  March  197S,  which  was  about  the 
time  the  Pord-Mltre  study  group  was 
assembled. 

Superficiality,  Inaccuracy  and  lack  of  per- 
ciplence  were  not  confined  to  the  panel's 
treatment  of  solar  cells;  they  characterized 
their  comments  on  other  "solar"  technologies 
as  well.  These  deficiencies  may  be  under- 
stood in  terms  of  the  relative  vacuum  in 
which  the  analysis  of  solar  energy  technol- 
ogies evolved.  The  sections  of  the  report  on 
solar  energy  were  the  primary  responsibility 
of  an  experimental  physicist  who  for  more 
than  twenty  years  has  had  active  profes- 
sional interests  In  nuclear  energy;  he  is  cur- 
rently Involved  In  laser  separation  tech- 
niques for  uranium  enrichment.  He  has 
never  been  directly  Involved  In  any  aspect  of 
solar  energy  research  or  application,  al- 
though In  1976,  he  was  chairman  of  a  Na- 
tional Research  Council  committee  formed 
to  explore  the  optimal  role  and  organiza- 
tional characteristics  of  the  then  prospective 
Solar  Energy  Research  Institute.  And  he  is 
the  only  member  of  the  Pord-lHitre  study 
panel  who  had  had  prior  professional  ex- 
perience in  any  way  related  to  solar  energy. 
The  chairman  of  the  panel  lists  his  profes- 
sional interest  in  American  Men  and  Women 
of  Science  as  "military  and  civilian  applica- 
tions of  nuclear  energy." 

The  Mitre  Corporation,  where  the  Pord- 
Mltre  study  was  actually  conducted,  has 
been  a  major  center  of  activity  for  quality 
research  and  systems  analysis  in  solar  energy 
technology  for  more  than  five  years.  Yet,  the 
Pord-Mltre  study  group  worked  in  total  iso- 
lation from  the  solar  energy  experts  who  were 
under  the  same  roof.  I  heard  this  first  from 
a  member  of  the  Mitre  solar  energy  group, 
and  later  confirmed  it  with  the  author  of 
the  solar  energy  section  of  the  Ford-Mitre 
report.  In  our  conversation,  he  Justified  not 
seeking  and  evaluating  ideas  and  informa- 
tion from  people  In  the  solar  energy  field  by 
classifying  them  collectively  as  "enthusiast 
nuts."  (The  accuracy  of  this  label  must  be 
weighed  against  the  historical  facts  that  the 
price  of  nuclear  power  has  consistently  out- 
stripped the  enthusiastic  projections  of  its 
advocates,  whereas  the  cost  of  solar  energy 
has  consistently  declined  more  rapidly  than 
the  relatively  conservative  predictions  of 
professionals  in  that  field.) 

When  a  prestigious  panel  makes  recom- 
mendations on  an  important  public  issue,  it 
implies  that  those  recommendations  are 
based  upon  a  thorough  and  balanced  weigh- 
ing of  all  relevant  information.  When  that 
is  not  the  case,  and  the  deficiencies  are  not 
clearly  stated,  their  recommendations  com- 
prise at  best  an  irresponsible  disservice  to 
the  scientific  community,  the  government 
and  the  public  at  large. 

For  years  after  penicillin  was  developed  it 
was  so  expensive  that  physicians  took  care 
to  collect  urine  from  a  few  favored  patients 
who  received  it  so  that  the  penicillin  could 
be  recycled.  Today,  thanks  to  the  economies 
of  a  large  market  and  mass  production,  pen- 
icillin is  available  in  every  physician's  office 
at  an  almost  trivial  price. 

Similarly,  solar  cells  will  soon  be  cheap 
enough  to  generate  electricity  in  widespread 
applications.  It  has  been  estimated  that  the 
basic  electrical  power  requirements  of  a  vil- 
lage of  250  people  in  Iran  could  be  met  by 
20  peak  kilowatts  of  solar  cells.  Such  a  need 
can  reasonably  be  expected  to  be  met  for 
about  $10,000  within  little  more  than  five 
years.  Similar  needs  exist  In  Innumerable 
villages  throughout  the  world,  and  it  will 
soon  be  possible  for  such  needs  to  be  prof- 
itably met. 

The  rate  at  which  solar  cells  will  actually 
spread   throughout   thl«  and  other  Indus- 


trialized countries  will  depend  upon  the  de- 
velopment of  adequate  low-cost  ways  to 
store  the  electrical  energy.  It  Is  in  the  ad- 
ministration's tepid  encouragement  of  new 
storage  technologies  that  its  reluctance  to 
promote  solar  energy  really  shows.  The 
budget  authority  for  fiscal  1978  provides 
only  $48.4  million  for  all  aspects  of  energy 
storage  research,  development  and  demon- 
stration— less  than  3  percent  of  the  amount 
provided  for  nuclear  fission.  Almost  four 
times  as  much  Is  being  spent  by  the  federal 
government  for  research,  development  and 
demonstration  related  to  the  storage  of 
commercial  nuclear  waste.  Although  hydro- 
gen is  a  strong  bet  to  be  the  major  energy 
storage  medium  of  the  future,  the  fiscal 
1978  budget  provides  only  $6  million  toward 
that  Boal.  It  is  no  exaeg-eratlon  to  say  that 
the  Department  of  Energy  has  not  set  up  a 
crash  program  to  find  better  ways  to  store 
electrical  power.  For  nuclear  power,  storage 
of  electrical  energy  Is  not  particularly  Im- 
portant; for  distributed  solar  systems  It  Is 
crucial. 

The  federal  government  should  withdraw 
Its  multifarious  supports  from  the  nuclear 
power  industry  and  remove  remaining  In- 
stitutional obstacles  to  the  rapid  develop- 
ment of  distributed  solar  energy  systems. 
If  this  were  done,  electrical  power  produc- 
tion would  gradually  return  to  the  private 
sector,  the  economy  would  be  stimulated 
dramatically,  and  the  nation  would  develop 
a  safer,  less  wasteful  and  more  resilient 
electric  power  base. 

Finally,  and  viewing  all  areas  of  the  na- 
tion's continued  welfare,  it  is  Imperative 
that  we  evolve  a  more  reliable  science  ad- 
visory system.  To  its  credit,  the  Congress 
has  shown  that  it  knows  that  the  recom- 
mendations of  "prestigious"  scientific  com- 
mittees cannot  be  taken  as  gospel.  It  is  in- 
creasingly essential,  for  the  shaping  of  na- 
tional policy,  to  have  scientific  advice  that 
can  be  relied  upon  to  be  comprehensive, 
competent  and  unbiased. 


BILL  TO  AUTHORIZE  ACQUISITION 
OF  LANDS  FOR  WATER  RECREA- 
TION PROJECTS  (S.  2563) 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  bill  with  my 
distinguished  colleagues  from  Tennessee. 

The  bill  will  maintain  an  activity  of 
the  Corps  of  Engineers  that  is,  perhaps, 
its  most  popular  and  noncontroversial 
water-related  function:  The  develop- 
ment of  recreational  facilities  around 
completed  water  projects.  The  corps  has 
done  this  for  several  years  and  it  should 
be  permitted  to  continue  this  activity. 

In  my  own  State,  there  is  at  least  one 
recreation  facility  that  will  be  affected 
by  this  bill.  This  bill  wUl  allow  Cat- 
taraugus County  in  New  York  to  com- 
plete its  master  plan  for  recreational  fa- 
cilities around  Klnzua  (Allegheny)  Res- 
ervoir. The  area  around  this  reservoir 
offers  particularly  attractive  recreational 
resources  for  residents  of  Jamestown, 
Salamanca,  Olean,  Dunkirk,  Fredonia, 
and  Buffalo. 

This  legislation  will  generate  substan- 
tial local  interest  in  many  States.  I  urge 
my  colleagues  to  support  it. 


AIRLINE  DEREGULATION 

Mr.  McGOVERN.  Mr.  President,  we 
will  soon  have  before  us  the  Air  Trans- 
portation Regulatory  Reform  Act  of 
1978 — which  had  its  genesis  as  S.  292, 
considered  in  the  Senate  Committee  on 
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Commerce.  Science,  and  Transportation 
as  S.  689 — and  now  emerges  for  Senate 
action  as  S.  2493. 

For  the  psist  year,  I  have  taken  issue 
with  various  aspects  of  the  airline  dereg- 
ulation proposal.  At  each  turn,  we  were 
advised  that  the  bill  was  being  drafted, 
redrafted,  more  hearings  would  be  held 
and  various  other  procedural  mechanism 
involved  that  somehow  would  result  in 
a  bill  that  was  fair  and  equitable  to  the 
airlines,  their  employees,  small  com- 
munities, and  the  traveling  public. 

After  having  examined  the  report  ac- 
companying 8.  2493—1  find  that  the  old 
questions  remain  unanswered  with  the 
final  bill  predicated  more  on  supposition 
than  on  substance,  more  on  fiction  than 
on  fact,  and  containing  more  wishful 
thinljing  than  an  indepth  understanding 
of  what  the  realities  are  In  the  airline 
industry  or  among  the  traveling  public. 

Implementation  of  S.  2493,  as  pres- 
ently drafted,  will,  over  time,  result  in 
the  domination  of  the  U.S.  commercial 
airlines  by  a  few  carriers — probably  five 
or  less — who  have  the  Pnancial  resources 
and  excess  fleet  capacity  to  outlast  less 
favored  carriers. 

Once  this  market  dominance  has  been 
obtained,  there  will  be  fewer  flights  and 
ultimately  higher  fares.  A  large  number 
of  the  Nation's  existing  regional  carriers 
will  be  out  of  business  or  merged  with 
stronger  airlines.  Thousands  of  presently 
employed  pilots,  flight  attendants,  clerks, 
baggage  personnel,  mechanics,  and  oth- 
ers will  be  out  of  work. 

The  bill  recognizes  that  a  substantial 
number  of  present  airline  employees  will 
not  have  Jobs  and  provides  for  some  "em- 
ployee protection."  But  the  fact  remains 
that  no  financial  award  is  sufficient  If  at 
the  end  of  any  reasonable  period  there 
will  be  no  job-— and  the  person  is  simply 
added  as  another  statistic  in  the  ranks 
of  the  unemployed. 

Small  communities  which  are  now  re- 
ceiving commercial  services  will  lose  that 
service  and  have  substituted  some  as  yet 
undefined  third  level  carrier.  In  time,  the 
CAB  can  be  expected  to  use  its  discre- 
tionary powers  to  reduce  "essential  serv- 
ice points"  and  eliminate  subsidies  which 
the  CAB  has  indicated  is  its  ultimate 
goal. 

This  will.  In  effect,  deny  millions  of 
Americans  in  rural  areas — including  my 
own  State  of  South  Dakota — access  to  a 
national  airways  system.  There  may  be 
service  between  major  points,  but  none 
to  smaller  towns  and  cities. 

Certainly  there  is  no  excuse  for  the 
"regulatory  lag"  or  foot-dragging  at  the 
Civil  Aeronautics  Board.  But  given  their 
full  support  of  this  legislation,  one  must 
question  if  they  really  tried  to  make  the 
system  work. 

I  would  remind  my  colleagues  that 
several  years  ago — with  an  equal  amount 
of  fanfare — this  body  adopted  the  Postal 
Reorganization  Act  of  1970  that  was  to 
have  ended,  for  all  time,  the  problems 
with  the  dispatch  and  delivery  of  mail. 
Legislation  now  pending — and  the  hue 
and  cry  from  the  country — Indicates  that 
we  acted  in  haste  and  the  problems  with 
the  mail  system  continue  and  grow. 

Let  me  suggest  that  this  bill— 8.  2493 — 


contains  all  the  ingredients  for  a  similar 
disaster  in  the  Nation's  commercial  air 
transportation  system. 

The  fact  remains  that  the  proponents 
of  the  bill  simply  do  not  know,  nor  can 
they  know,  what  the  ultimate  Impact  of 
this  legislation  will  be. 

I  would  strongly  recommend  that  my 
colleagues  read  the  minority  views  of 
Senator  Inouye,  Melcher,  and  Gold- 
water  as  they  appear  at  the  end  of  the 
committee  report  on  S.  2493.  In  my  view, 
they  represent  a  better  balanced  view 
of  the  situation  than  does  the  report  of 
the  majority  on  this  issue. 


THE  CITIES 

Mr.  McGOVERN.  Mr.  President,  I 
have  long  felt  that  the  condition  of  our 
cities  is  extremely  critical.  Housing,  in 
particular,  is  a  problem  that  has  needed 
some  real,  original,  and  creative  think- 
ing. I  think  that  we  have  to  approach 
housing  in  a  different  way  than  we  have 
done  in  the  ptuit. 

I  was  very  interested  in  an  article 
which  I  recently  read  by  Robert  Shur,  an 
author,  lawyer,  and  former  New  York 
housing  official.  He  offers  some  very  im- 
portant insights  on  how  we  should  ap- 
proswh  the  problem  of  housing  and 
community  development  in  our  older  cit- 
ies. "Rebuilding  from  Within:  Prescrip- 
tion for  the  South  Bronx"  was  published 
in  the  January  21,  1978,  issue  of  the 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rebuilding  From  Within:  Prescription  for 
THE  South  Bronx 

(By  Robert  Shur) 

On  October  6,  1977,  President  Carter,  ac- 
comoanled  by  Patricia  Harris,  his  Secretary 
of  Housing  and  Urban  Development,  and 
New  York  City's  lame-duck  Mayor  Abraham 
Beame,  paid  a  surprise  but  not  unwelcome 
visit  to  the  South  Bronx.  The  President  saw 
for  himself  what  looks  like  the  terminal  stage 
of  the  nation's  most  deplorable  case  of  inner 
city  decay  and  abandonment.  The  news  and 
TV  photographers  caught  the  entourage  gin- 
gerly picking  Its  way  through  acres  of  rubble 
and  gazing  at  burned-out  hulks  of  build- 
ings— the  remains  of  what,  little  more  than  a 
decade  aeo,  hart  been  one  of  the  piost  densely 
populated  residential  areas  of  any  city  in 
America. 

Appronriately  enough,  the  President  was 
"sobered"  by  what  he  saw.  Turning  to  Ms. 
Harris,  he  said  that  something  must  be  done 
about  it.  And  then,  as  in  a  flash,  helicopters 
wheeling  overhead,  the  cortege  of  limousines 
was  gone.  Silence  fell  once  more  upon  what 
was  once  a  throbbing  part  of  a  great  city. 

That,  however,  Is  not  the  predictable  end 
of  the  matter.  Further  press  dispatches  and 
other  reports  show  that  the  Carter  admin- 
istration does  indeed  intend  "to  do  some- 
thing about"  the  South  Bronx.  South  Bronx- 
Ites  recall  other  visits  by  other  officials  who 
were  similarly  sobered  and  who  made  sim- 
ilar "let's  do  something"  remarks,  but  we 
may  confidently  predict  that  the  federal  peo- 
ple will  stay  with  the  issue — at  least  for  a 
whUe. 

Thus,  the  President  was  reported  as  having 
promptly  asked  his  Assistant  for  Inter- 
government  Affairs,  Jack  Watson  Jr..  to  "put 


together  a  schedule  of  visits  to  the  South 
Bronx "  by  Cabinet-level  officers  and  sub- 
Cabinet  officials.  WUllam  White  of  HUD  was 
offlciaUy  named  "coordinator  of  all  federal 
services  to  the  South  Bronx."  Mr.  Watson  Is 
reported  to  have  put  some  of  his  own  staff 
on  full-timed  duty  to  oversee  efforts  to 
alleviate  conditions  in  the  area.  And  Secre- 
tary Harris  is  said  to  have  come  back  from 
the  South  Bronx  "full  of  fire"  to  work  with 
these  officials  on  their  plans.  "She  Intends  to 
be  very  supportive  of  them,"  is  how  one 
person  at  HUD  described  her  commitment. 

This  hasty  delegation  of  responsibilitlef  to 
high-ranking  officials  was  accompanied  oy 
some  hints  at  least  of  the  substantive  pro- 
grams the  federal  government  is  being  asked 
to  devise.  And  these  hints.  It  must  be 
admitted,  fill  one  with  foreboding  as  to  what 
Is  apt  to  happen.  Both  In  a  note  Mr.  Carter 
circulated  to  several  aides  and  Cabinet  otn- 
clals  and  in  remarks  attributed  to  Watson, 
two  points  seem  to  be  stressed.  First,  maxi- 
mum use  is  to  be  made  of  existing  programs; 
principally,  that  means  the  federal  block 
grant  for  Community  Development  and  the 
Section  8  Housing  Assistance  Allowance 
scheme.  Both  of  these  are  essentially 
revenue-sharing  devices  under  which  the 
city  has  been  told  how  much  money  It  is  to 
receive.  The  city.  In  turn,  can  allocate  that 
money  for  a  variety  of  purposes  very  much 
as  it  pleases.  Second,  the  city  will  be  ex- 
pected to  achieve  "leveraging"  In  Its  use  of 
these  funds — i.e.,  it  will  be  expected  to 
Induce  private  sector  Investment  in  housing 
projects  by  granting  various  kinds  of  sub- 
sidies and  making  its  own  commitments  for 
infrastructural  improvements  (completing 
the  demolition  of  the  old  Third  Avenue  El, 
which  winds  and  twists  Its  way  through 
much  of  the  South  Bronx,  is  one  example  of 
a  public  Improvement  designed  to  enhance 
the  appearance  of  the  neighborhood  and 
thus  its  attractiveness  to  private  investors) . 
In  effect,  the  White  House  Is  telling  New 
York  City  that  If  it  focuses  its  existing  re- 
sources on  fixing  up  the  South  Bronx,  the 
President  will  be  mighty  pleased. 

Of  course,  there  is  nothing  wrong,  on  the 
surface,  with  New  York  City's  re-evalaating 
its  use  of  current  community  development 
funds  (It  is  to  receive  slightly  more  than 
(150  million  of  block  grant  funds  this  year, 
and  almost  S700  nUUlon  over  the  next  three 
years,  beginning  In  the  fall  of  1978).  And  it 
is  high  time  that  the  city  concocted  some 
kind  of  rationally  fociwed  housing  assistanc? 
plan  for  the  use  of  Section  8  funds,  whereby 
rents  for  low-  and  moderate-Income  families 
are  subsidized,  making  it  possible  for  thtm 
to  live  in  new  and  rehabilitated  hoxislng,  as 
well  as  m  existing  housing  that  is  decently 
maintained. 

Indeed,  under  the  1977  Housing  and  Com- 
munity Development  Act,  an  additional  fed- 
eral subsidy  may  well  come  to  New  York 
City  by  way  of  a  discretionary  "Urban  De- 
velopment Action  Grant,"  for  which  the  city 
may  specially  apply.  Perhaps  the  White 
House  and  Ms.  Harris  are  hinting  that  New 
York  should  speedily  get  an  application  Into 
Washington  for  a  grant  earmarked  few  the 
South  Bronx. 

All  this  Is  fine,  if  slightly  unspectacular, 
but  the  key  question  Is  how  the  city,  with 
federal  acquiescence  and  encouragement, 
will  probably  use  the  money.  Will  the  South 
Bronx  get  another  round  of  tired,  self- 
defeating,  "rip-off"  projects,  or  will  the  com- 
munity of  the  South  Bronx  be  allowed  at 
least  to  start  rebuUdlng  Itself  from  the 
inside  out,  so  to  speak.  In  a  way  that  can 
produce  lasting  betterment  to  its  remaining 
residents  and  can  encourage  others  to 
return?  A  suitable  warning  note  was  sounded 
by  Father  Neol  Connolly.  Catholic  vicar  of 
the  South  Bronx  (who  has  nineteen  years  of 
association  with  th»t  area),  writing  on  the 
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Op-Ed  page  of  the  New  York  Dally  News  on 
October  16: 

"To  be  perfectly  honest,  I  got  scared  a 
little  when  I  heard  that  a  bundle  of  money 
was  coming  down  the  tubes  from  Wash- 
ington. 

"Mr.  President,  before  your  plans  are 
made,  don't  forget  to  consult  with  the  people 
of  the  South  Bronx.  Don't  let  the  New  York 
Housing  Authority  and  HUD  plan  from  their 
offices  without  us.  Don't  leave  us  with 
crumbly  dough  to  be  fought  over  by  differ- 
ent community  groups  in  the  poverty  pro- 
gram. What  we  need  in  South  Bronx  are 
policies  that  will  foster  tenant  involvement, 
self-Invested  Interest  and  people's  owner- 
ship. A  plan  for  a  new  South  Bronx  can't 
come  without  a  plan  for  bringing  Jobs, 
Industry,  health  and  social  services  to  our 
area.  Mr.  President,  we  ask  for  a  policy  that 
won't  ever  again  allow  the  South  Bronx  to 
be  described  as  a  'Haven  for  unemployed 
men  and  stray  dogs.'  " 

That  was  an  eloquent  plea  and  a  timely 
one;  and  lest  anyone  conclude  that  Father 
Connolly  was  Indulging  in  pulpit  oratory, 
we  need  add  only  a  slight  gloss  to  some  of 
his  allusions. 

The  South  Bronx  has  more  than  its  share 
of  public  housing — more  than  10,000  dwell- 
ing units — all  of  it  assembled  in  multi- 
block  high-  and  higher-rise  apartment 
buildings,  built  to  resemble  as  much  as  pos- 
sible a  cross  between  a  maximum-security 
pen"*]  Institution  and  a  rabbit  warren.  While 
well  run  and  reasonably  maintained,  on  the 
whole,  these  housing  protects  have  created 
environments  that  are  almost  the  precise 
antitheses  of  anything  that  could  be  called 
llvine  nelBhborhoods  or  communities. 

As  thev  disDlaced  old,  worn-out  tenements, 
they  destroved  the  social  fabric  of  the  former 
neiehborhoods.  putting  nothing  in  their  place 
but  sterile  detention  centers  for  the  citv's 
DOor.  disadvantaged  and  minority  popula- 
tion. One  thing  the  South  Bronx  doesn't 
need — indeed  can  absorb  no  more  of — is  this 
kind  of  high-rise,  hleh-densitv,  totally  im- 
personal and  anti-human  housing  project. 

Yet,  only  a  few  months  ago,  and  despite 
pleas  from  community  residents  and  organi- 
zations that  low-rise,  low-density  housirg 
should  replace  nearby  blocks  of  gutted  and 
abandoned  houses,  the  New  York  City  Hous- 
ing Authority  obtained  the  go-ahead  to  build 
yet  another  high-rise  public  housing  mon- 
strosity over  the  railroad  vards  in  the  Mor- 
risanla  section  of  the  South  Bronx.  The  Au- 
thority and  the  city  fathers  Insisted  on  pro- 
ceeding with  ten-year-old  plans,  on  the 
ground  that  to  change  them  would  result  in 
vears  of  delay — which  they  attributed  to 
HUD  processing  procedures. 

Most  of  the  South  Bronx  is  designated  as  a 
Model  Cities  Neighborhood  under  a  federal 
law  of  1967.  In  the  ten  years  that  this  pro- 
gram has  existed.  It  has  channeled  grants  or 
more  than  $300  million  into  the  South 
Bronx.  And  the  decade  while  this  was  going 
on  has  seen  an  uninterrupted,  ever  acceler- 
ating decline  of  the  community — a  decay 
that  could  hardly  have  been  worse  If  Model 
Cities  had  never  existed. 

Nor  has  the  much-vaunted  anti-poverty 
program  avoided  the  South  Bronx.  New  York- 
ers are  fanUliar  enough  with  the  notorious 
Hunts  Point  Multi-Service  Center,  with  its 
hundreds-strong  staff  payroll  and  multi- 
million-dollar annual  budgets,  which  has 
functioned  principally  as  the  private  politi- 
cal club  and  personal  power  base  of  former 
City  Council  member  Raymond  Velez,  a  few 
of  whose  prot6g6s  and  cohorts  are  now  under 
indictment  for  defrauding  the  U.S.  Govern- 
ment in  a  building  acquisition  scheme  for 
a  Bronx-based  drug-treatment  center  known 
as  SERA. 

Other  South  Bronx  politicians.  Including  at 
least  one  state  Senator  and  three  members 
of  the  Assembly,  each  receives  state  supple- 


mental budget  appropriations  of  (200,000  or 
more  with  which  to  establish  housing  and 
community  development  programs  In  their 
home  districts.  Such  programs  are  thus  far 
noticeable  by  their  total  absence. 

So  it  goes  in  the  South  Bronx.  When  the 
politicians  don't  take  the  money  outright, 
their  friendly  real  estate  developers  are  ever 
present  to  pick  up  their  shares  of  the  action. 
Besides  government-run  public  housing  proj- 
ects built  vrith  government  subsidies  and 
loan  guarantees  under  federal  Housing  Act 
Section  221(d)(3)  and  236  programs,  so- 
called  public  housing  turnkey  and  state  and 
city  Mitchell-Lama  programs  proliferate  In 
the  area.  Indeed,  it  would  be  an  interesting 
exercise  to  look  into  the  relationships  be- 
tween these  private  developers  and  the  local 
political  structure — how,  for  Instance,  the 
campaign  chests  of  the  ubiquitous  Father 
Louis  Gigante  who,  when  he  was  a  City 
Council  member,  shared  the  South  Bronx 
turf  with  Raymond  Velez,  have  been  liberally 
added  to  by  contributions  from  Bronx  land- 
lords, builders  and  real  estate  developers. 

It  might  also  be  interesting  to  find  out  how 
one  Herman  Krauss,  long  before  Carter  ran 
for  the  Presidency,  became  the  very  first  re- 
cipient In  the  entire  country  of  a  HUD  Sec- 
tion 8  subsidy,  which  enabled  him  to  reha- 
bilitate some  376  units  of  slum  tenements  on 
Aldus  Street  in  the  South  Bronx;  and  how 
Krauss's  "co-sponsor"  for  the  project  came 
to  be  the  South  East  Bronx  Community  Or- 
ganization (SEBCO),  a  group  organized  and 
dominated  by  Father  Gigante.  Krauss,  who 
prides  himself  as  a. tough,  no-nonsense  low- 
income  housing  manager,  was  virtually  run 
out  of  the  Williamsburg  section  of  Brooklyn 
by  aroused  community  groups  which  saw 
him  drive  dozens  of  poor  residents  from  their 
homes  to  make  way  for  his  clty-subsldlzed 
housing  schemes  in  that  neighborhood. 

On  the  "economic  development"  side,  the 
South  Bronx  has  fared  no  better,  despite 
large  Infusions  of  public  money  over  the  past 
decade.  Exhibit  one  is  the  extensive  renova- 
tion at  city  expense  of  the  Yankee  Stadium — 
home  of  the  privately  owned  and  operated 
American  League  baseball  team  (and  until 
last  year,  when  it  moved  to  the  New  Jersey 
meadows,  one  of  the  National  Professional 
Football  League  teams  as  well) . 

Refurbishing  the  flfty-year-old  ball  park 
would  cost  less  than  $25  million,  the  city 
fathers  said  in  the  early  1970s,  and  would 
become  an  anchor  for  rejuvenating  the  whole 
South  Bronx.  The  city  also  promised  to  add 
substantial  funds  to  upgrade  the  surround- 
ing neighborhood.  When  finished  last  year, 
the  stadium's  rehabilitation  alone  had 
climbed  to  a  figure  estimated  at  between  $75 
million  and  $120  million,  and  not  a  penny 
had  been  committed  or  even  programmed  for 
the  promised  neighborhood  improvements. 
At  such  a  cost,  the  rents  paid  to  the  city  by 
users  of  the  stadium  will  never  repay  the 
city's  capital  Investment.  Local  businessmen, 
merchants  and  residents  say  that  the  bene- 
fits of  the  stadium  refurbishment  are  totally 
unobservable  to  them.  Less  well-publicized, 
but  even  more  scandalous  rip-offs  have  oc- 
curred, all  in  the  name  of  economic  develop- 
ment, in  the  iU-concelved  and  largely  un- 
completed development  of  the  city-owned 
Hunts  Point  Market  and  the  still  nonexistent 
Mott  Haven  Industrial  Park. 

It  is  against  a  resurgence  of  such  develop- 
ments, designed,  produced  and  operated  by 
and  for  the  benefit  of  the  local  political- 
developer  establishment,  that  Father  Con- 
nolly and  many  others  are  arguing.  More  of 
this  hand-ln-glove  planning  by  the  existing 
cabal  of  the  Housing  Authority-City  Hall- 
City  Planning  Commission-real  estate  In- 
dustry will,  as  their  previous  activities  have 
demonstrated,  do  nothing  except  channel 
more  dollars  into  the  pockets  of  developers 
and  politicians.  For  the  Carter  administra- 
tion to  "urge"  the  city  to  allocate  its  present 


and  perhaps  forthcoming  federal  resources 
and  to  resurrect  the  former  kinds  of  public- 
private  sector  partnership  to  redevelop  the 
South  Bronx  is  exactly  what  the  legitimately 
concerned  local  community  leaders  do  not 
want. 

What  sort  of  thing  does  the  South  Bronx 
need  and  want?  Despite  all  the  fires  and 
abandonments,  more  than  two-thirds  of  the 
people  who  lived  In  the  South  Bronx  In  1970 
are  still  there  today.  Perhaps,  before  writing 
a  prescription  for  that  benighted  neighbor- 
hood, Mr.  Carter  and  his  people  should  look 
at  what  some  of  these  residents  have  been 
trying  to  do  on  their  own.  A  good  place  to 
begin  Is  at  one  of  the  two  stops  the  Presi- 
dent made  on  his  early  October  tour. 

Peoples  Development  Corporation,  a  three- 
year-old  group  of  mostly  Hispanic  youths, 
has  Just  completed  the  total  rehabilitation 
of  what  was  an  abandoned  six-story  apart- 
ment house  on  Washington  Avenue  In  the 
Melrose  section  of  the  South  Bronx.  The 
story  of  this  project,  accomplished  In  the 
face  of  early  and  prolonged  indifference  and 
even  hostility  by  the  city's  housing  agency; 
how  its  young  and  inexperienced  developer- 
builders  created  an  Innovative  financing 
package,  combining  public  rehabilitation 
loan  funds  with  grants  from  the  Law  En- 
forcement Assistance  Administration,  for  a 
community  Job  training  program,  and  from 
HUD,  for  a  solar-generated  energy  system; 
how  they  are  leveraging  this  first  project  to 
plan  the  resurgence  of  the  entire  neighbor- 
hood (having  received  commitments  to  man- 
age and  rehabilitate  a  dozen  additional  apart- 
ment houses  over  the  next  twelve  months); 
how  they  have  brought  together  the  skills 
and  resources  of  a  half-dozen  public  and 
nonprofit  private  agencies  to  help  them 
plan,  design  and  rebuild  their  neighborhood, 
and  how  they  are  passing  their  experiences 
on  to  others  by  forming  coalitions  with 
groups  on  adjacent  blocks — all  this  in  itself 
merits  an  article. 

Nor  Is  Peoples  Development  Corporation 
the  only  beacon  to  suggest  that  the  citizens 
of  the  South  Bronx  have  not  given  up  on 
their  community.  Elsewhere  in  the  area  a 
number  of  similar  grass-roots  community- 
based  groups  are  stretching  their  almost  al- 
ways meager  resources  in  struggles  to  pre- 
serve, maintain  and  upgrade  their  neighbor- 
hoods. 

Organizations  like  Bathgate  Community 
Housing  Development  Corporation,  KBA 
(Kelly  Street  Block  Association),  South 
Bronx  Community  Housing  Corporation, 
LABOR  (League  of  Autonomous  Bronx  Orga- 
nizations) and  Neighborhoods  Engaged,  to 
name  only  a  few,  have  proven  their  abilities 
to  organize  tenants,  rehabilitate  and  manage 
buildings,  and  plan  for  the  redevelopment 
of  communities  with  which  they  are  con- 
cerned. Many  others  are  waiting  In  the  wings 
for  a  chance  to  show  what  they  can  do  with 
Just  a  little  fiscal  support  and  technical  as- 
sistance. Though  each  has  its  own  agenda 
and  perceptions  of  what  It  should  be  doing, 
they  all  have  this  In  common:  they  are 
truly  nonpolltlcal  and  community-rooted, 
they  are  free  from  entanglements  with  the 
officeholder  and  professional  poverty  agency 
developer  web  of  alliances  that  has  done  so 
much  to  strangle  the  South  Bronx,  and  they 
have  earned  a  measure  of  credibility  with  the 
residents  of  their  neighborhoods. 

By  their  deeds,  the  people  of  the  South 
Bronx  have  written  their  own  prescription;  It 
is  here  passed  on  to  the  President  for  bis 
consideration : 

Ignore,  avoid  and  work  around,  as  much 
as  possible,  the  city,  borough  and  neighbor- 
hood officialdoms.  They  are  far  too  Institu- 
tionalized into  networks  of  self-interested 
Individuals  and  firms  who  have  so  excessively 
milked  the  South  Bronx  In  the  past  and  who 
can  see  it  now  solely  as  a  source  of  profits 
and  Jobs — for  themselves. 
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Local  officialdom  has  indeed  lost  no  time  in 
unveiling  a  "Revltallzatlon  Plan"  for  the 
South  Bronx.  Flown  down  to  Washington  In 
mid-December,  the  city  father's  plan  calls 
for  a  ludicrously  inadequate  expenditure  of 
$180  million  a  year  for  five  ye&rs  (shades  of 
Yankee  Stadium!).  For  this,  they  propose 
nothing  less  than  carving  up  the  entire 
southwesterly  quarter  of  the  borough  (an 
area  of  more  than  8  square  miles)  Into  a  new 
town.  It  would  have  3,000  unneeded  housing 
units  opening  upon  a  "greenbelt,"  which 
would  extend  from  existing  parks  to  an  area 
of  urban  farms  (which  would  have  to  be 
created)  surrounded  by  chunks  of  territory 
marked  off,  respectively,  for  "new  construc- 
tion," "substantial  rehabilitation"  and 
"moderate  rehabilitation." 

A  grandiose  scheme,  but  one  which  would 
make  sense  only  If  the  territory  Involved 
were  either  virgin  farmland  or  totally  de- 
populated— which  90  percent  of  it  is  not. 
And  of  course,  this  plan  carries  absolutely  no 
input  from  any  of  the  people  who  do  in  fact 
live  there.  This  plan  would  undoubtedly  earn 
the  plaudits  of  the  likes  of  Robert  Moses;  It 
bids  fair  to  complete  the  destruction  of  the 
heart  of  the  Bronx  which  Moses  so  ably  be- 
gan two  decades  ago  when  he  forced  15,000 
families  out  of  their  homes  to  build  the 
monstrous  Cross-Bronx  Expressway. 

Significantly,  the  new  plan  expressly  dis- 
claims any  programs  to  alleviate  the  prob- 
lems of  unemployment  and  welfare  that 
plague  fully  a  third  of  the  present  residents. 
Plans  like  these  will  also  undoubtedly  whet 
the  appetites  of  the  developers  and  building 
trades  unions,  but  they  can  only  hasten  and 
accelerate  the  total  demise  of  what  Is  left  of 
a  once-proud  borough.  They  should  be  quiet- 
ly and  quickly  filed  and  forgotten. 

Instead,  reach  out  directly  to  the  existing, 
struggling,  legitimate  community-based 
groups.  This  should  consist,  In  turn,  of  a 
threefold  process: 

(1)  Meet  the  people.  Let  them  say  what 
they  have  done  and  are  in  the  process  of 
doing.  Don't  tell  them  about  professionally 
designed  plans  and  programs.  Ivory-towered 
standards  of  what  buildings,  blocks  and 
neighborhood  ought  to  look  like.  Let  them, 
for  a  while  at  least,  do  the  talking  and  the 
showing. 

(2)  Find  out  what  each  of  them  sees  that 
it  must  do  in  the  next  year  or  two.  How  would 
each  group  reach  out  from  its  present  sphere 
of  activities,  and  from  the  few  buildings  in 
which  each  Is  now  Involved,  to  encompass 
more  of  its  neighborhood?  Again,  listen  to 
their  Ideas;  don't  try  to  superimpose  the  vi- 
sions of  experts. 

(3)  Prepare  with  them  (not  for  them) 
plans  to  locate  and  assign  the  resources  (peo- 
ple and  dollars)  needed  to  accomplish  their 
respective  short-term  objectives.  Nothing 
grandiose;  Just,  how  do  you  do  more  of  the 
same  positive  things  you  are  now  doing  and 
what  other  and  related  things  do  you  think 
you  ought  to  do? 

When  you  see  these  plans,  you  (along  with 
citywlde  groups  like  the  Pratt  Institute  Cen- 
ter for  Community  and  Environmental  De- 
velopment, the  Urban  Homesteading  Assist- 
ance Board,  the  Association  of  Neighborhood 
Housing  Developers,  the  Consumer -Parmer 
Foundation,  and  others)  should  look  again 
at  the  government  programs  that  are  now 
authorized  and  available  and  Jointly  flgyre 
out  how  they  can  be  used  to  provide  the 
needed  resources.  You  will  be  surprised  (and 
delighted)  by  what  is  going  to  come  out  of 
such  planning  and  analysis  sessions. 
You  will  learn,  for  example,  that  hundreds — 
aggregating  thousands — of  Jobs  can  be 
created.  Immediately,  in  the  rehabilitation, 
nialntenance,  repair  and  management  of  the 
buildings  that  the  South  Bronx  community 
groups  want  to  assist.  You  will  hear  about 
plans  to  develop  the  open  space  (on  which 
your  shoes  got  scruff ed)    Into  parks,  play- 
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grounds,  ball  fields,  urban  gardens  and  the 
like — at  minimal  cost  and  employing  more 
community  people.  You  will  hear  how  pro- 
grams now  run  (partially,  Ineffectively  and 
too  expensively)  by  the  city,  such  as  the 
sealing  up  and  demolition  of  vacant  build- 
ings, emergency  repair  services  to  buildings 
lacking  heat  or  hot  water  and  harboring  other 
conditions  dangerous  to  health  and/or  safety, 
management  and  repair  of  owner-abandoned 
buildings,  emergency  shelters  for  families 
and  individuals  forced  to  flee  from  unllv- 
able  accommodations,  can  be  decentralized 
and  operated  by  local  community  groups 
and  niade  truly  accountable  to  the  local 
residents  who  depend  on  the  services  they 
provide.  You  will  hear  Ideas  for  energy  con- 
servation projects,  cooperative  fuel  buying, 
fire  Insurance  companies,  building  supply, 
cabinet  making  and  other  community-run 
companies  that  can  save  millions  of  dollars 
in  operating  and  maintenance  costs  for  low- 
income  residents  and  create  more  hundreds 
of  Jobs  for  local  residents.  And  you  will  learn 
from  the  community  groups  a  number  of 
things  you  need  to  do  to  make  existing  pro- 
grams more  workable  and  relevant  to  the 
South  Bronx — things  that  may  require  some 
fairly  simple  changes  In  some  of  the  statutes 
and  administrative  regulations  and  proce- 
dures. 

If  you  are  thinking  about  an  Urban  De- 
velopment Action  Grant  for  the  South  Bronx, 
let  It  be  designed  and  developed  by  a  partner- 
ship of  federal  housing  people,  working  di- 
rectly with  the  South  Bronx's  own  commu- 
nity groups  and  let  it  be  based  on  the  prin- 
ciple of  supporting,  aiding  and  abetting 
those  groups  to  accomplish  their  own  ob- 
jectives. 

Be  skeptical  of  pr<^osals  (by  such  as  the 
City  Planning  Commission  and  the  private 
construction  Indxxstry)  to  fill  up  the  empty 
lots  and  replace  the  empty  buildings  with 
new  housing — low  rise  or  high  rise  or  what- 
ever. It  is  always  less  costly  to  rehabilitate 
than  build  anew;  most  of  the  Bronx's  vacant 
buildings  are  structurally  sound  and  were 
originally  built,  and  can  easily  be  restored,  to 
acceptable  standards  of  decent,  livable,  low- 
cost  housing;  and  if  new  units  are  added 
before  the  older  ones  are  restored  and  up- 
graded, the  result  will  be  only  more  abandon- 
ment. There  are  years  of  work  to  be  done  In 
fixing  up  the  existing  structures  and  getting 
people  to  live  In  them  before  we  need  turn 
to  new  construction. 

Finally,  there  Is  no  easy  way  to  bring  pri- 
vate business  and  Industry  back  to  the  South 
Bronx — or  to  anywhere  else  in  New  York 
City  for  that  matter.  And  even  in  the  South 
Bronx's  fiourlshlng  past,  though  there  were 
more  local  Industries  and  Jobs  then  than 
now,  most  of  Its  wage  earners  rode  the  sub- 
way to  work  In  factories  and  offices  in  Man- 
hattan and  other  boroughs.  Job  generation 
should  be  promoted  within  the  South  Bronx 
community,  by  and  through  the  community 
groups  and  as  part  of  their  p-ograms  to  re- 
generate their  neighborhoods. 

There  are  any  people  living  in  the  South 
Bronx  who  not  only  believe  that  their  com- 
munity can  be  saved  but  who  are  already 
trying  to  save  it.  Join  with  them  in  the  proc- 
ess. What  is  there  to  lose?  If  federal  aid 
should  come  in  the  old  packages  and  via  the 
usual  administrative  mechanisms,  it  is  bound 
to  fail.  Indeed,  the  South  Bronx  today  is 
living — or  more  accurately,  dying — proof  that 
it  fails,  for  all  the  remedies  and  procedures 
have  been  tried  there.  Contrary  to  what  HUD 
Secretary  Harris  is  reported  to  have  said  on 
the  President's  tour,  the  South  Bronx  did  not 
begin  to  fall  apart  only  five  years  ago,  when 
President  Nixon  clapped  a  moratorium  on 
federal  housing  programs.  Its  decline  began 
long  before  that  and  had  been  noted  with 
deep  alarm  by  all  who  cared  long  before 
1972.  New  York  City's  own  proposed  Master 
Plan — issued  In   1968 — describes  graphically 


how  badly  off  the  South  Bronx  bad  by  then 
become. 

While  no  guarantees  can  be  given  that  the 
prescription  offered  here  will  work — and  ad- 
mittedly it  asks  for  a  lot  of  flexible  think- 
ing and  commitment  by  the  federal  bu- 
reaucracy— it  ought  to  be  worth  at  least  a 
couple  of  years  of  Investment.  In  that  time 
It  Just  might  begin  to  turn  things  around 
In  that  troubled  area.  And  If  It  does  work,  the 
dividends  should  be  enormous — for  not  only 
will  the  ph3rslcal  environment  be  Improved 
but  people's  lives  will  be  changed. 


THE  COAL  SLURRY  ISSUE  AND 
OUR  RAILROADS 

Mr.  McGOVERN.  Mr.  President,  the 
coal  slurry  pipeline  question  Is  a  di£9cult 
one.  On  the  surface  it  seems  simple 
enough,  coal  slurry  pipelines  are  another 
effective  way  to  move  western  coal  to 
points  of  use  throughout  this  Nation. 
No  one  can  fault  this.  But  Western  States 
are  vitally  concerned  with  the  coal  slurry 
transportation  question  for  a  variety  of 
reasons.  Two  of  the  reasons  most  fre- 
quently enunciated  are  the  potential  ef- 
fects of  the  coal  slurry  industry  on  west- 
ern water  supplies,  and  the  effect  of  this 
industry  on  railroads.  The  West's  interest 
in  both  railroads  and  water  is  funda- 
mental. 

Certainly,  in  a  time  of  increasing  de- 
mand for  energy  and  increasing  costs  of 
energy  production,  the  power  industry 
is  interested  in  holding  costs  down.  Power 
consumers  share  that  interest.  There  is 
evidence  that  coal  slurry  transportation 
may  help  accomplish  this  goal.  But  we 
must  be  careful  that  our  concern  for 
saving  dollars  and  cents  in  terms  of  en- 
ergy production  does  not  ultimately  cost 
us  far  more  in  terms  of  the  livelihood  of 
the  West. 

In  an  article  entitled  "What's  Yours 
Is  Mine"  in  the  March  6  Forbes  maga- 
zine, James  Cook  examines  what  that 
cost  to  the  Western  States'  livelihood 
might  be  in  terms  of  the  impact  of  a 
supercompetitive  coal  slurry  pipeline  in- 
dustry on  the  rail  industry. 

While  I  cannot  wholeheartedly  endorse 
every  aspect  of  Mr.  Cook's  article,  I 
believe  the  question  he  raises  and  the 
perspective  he  presents  are  important 
enough  for  our  consideration. 

If  it  is  the  policy  of  this  Congress  to 
assist  in  the  rebuilding  of  this  Nation's 
rail  system,  we  must  be  certain  that  while 
we  may  be  accomplishing  that  goal 
through  passage  of  legislation  designed 
to  help  the  rail  industry  that  we  are  not, 
on  the  other  hand,  inadvertently  handi- 
capping our  effort  through  passage  of 
other  legislation  having  a  detrimental  ef- 
fect on  that  same  industry. 

I  ask  unanimous  consent  that  Mr. 
Cook's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

What's  Youbs  Is  Mine 

(By  James  Cook) 

Wrapping  Itself  In  the  banner  of  free  com- 
petition, a  powerful  special  Interest  group  Is 
close  to  persuading  Congress.  In  effect,  to 
confiscate  the  property  rights  of  Its  competi- 
tors. 

Too  brazen  to  be  true?  Not  at  all.  At  stake 
is  special  legislation  Introduced  by  Con- 
gressman Bob  Eckhardt  (D-Tex.)  that  would 
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give  tbe  sponsors  of  coal  slurry  pipelines  the 
right  of  eminent  domain.  According  to  those 
who  know  the  ways  of  Congress,  this  complex 
piece  of  legislation  has  an  excellent  chance  of 
passing.  Pushing  for  It  are  such  Influential 
outfits  as  the  San  Francisco  engineering  and 
construction  company.  Bechtel  Corp.,  Hous- 
ton Natural  Gas.  Texas  Eastern  Transmission 
and  Wall  Street's  Lehman  Brothers  Kuhn 
Loeb. 

"All  we  want,"  says  W.  Pat  Jennings,  presi- 
dent of  the  Slurry  Transport  Association,  "Is 
an  oopcrtunlty  for  the  free  competitive  en- 
terprise system  to  work."  The  pipeline  spon- 
sors want  to  build  their  pipelines  across 
railroad  property;  the  railroads  don't  want  to 
let  them.  But  the  Eckhardt  bill  would  permit 
these  private  businesses  to  use  a  power  nor- 
mally granted  primarily  to  the  public  utili- 
ties— and  by  the  federal  government  only  to 
natural  gas  transmission  companies — to  con- 
demn whatever  property  they  need  for  their 
lines. 

Slurry  Is  a  mixture  of  ground  coal  and 
water,  and  one  273-mlle  line  already  operates 
between  an  Arizona  coal  mine  and  a  Nevada 
power  plant.  A  half  dozen  others  have  been 
proposed  linking  western  coal  fields  with 
plants  In  Texas  and  the  Southeast,  but  most 
won't  be  built  unless  the  federal  government 
grants  them  the  power  of  eminent  domain. 

This  seemingly  obscure  bill  could  very 
well  end  up  condemning  a  major  oart  of  the 
U.S.  railroad  system  to  the  fate  of  the  Penn 
Central.  All  this  In  the  name  of  as  yet  un- 
proven  claims  of  long-range  cost  savings  in 
coal — but  with  an  undeniably  huge  use  of 
scarce  capital. 

By  198S  U.S.  coal  production  could  well 
Increase  from  the  current  665  million  tons  a 
year  to  1.2  billion.  Normally,  two-thirds  of 
this  moves  by  rail,  the  rest  by  barge  and 
truck.  Coal  is  the  rail  system's  single  biggest 
commodity,  generating  nearly  20  percent  of 
all  traffic  volume,  14  percent  of  revenues  but 
probably  a  much  larger  percentage  of  the 
ultimate  profit.  Coal  and  railroads  are  made 
for  each  other,  because  coal  handling  can  be 
automated  to  a  fare-thee-well.  Railroads  with 
heavy  coal  volume,  the  Norfolk  &  Western. 
Chessle  and  Burlington  Northern,  prominent 
among  them,  are  among  the  nation's  most 
prosperous.  And  as  coal  production  moves 
westw.ard.  it  promises  to  give  a  big  boost  to 
the  alUng  mldwestern  roads,  two  of  which, 
the  Rock  Island  and  the  Milwaukee,  are  al- 
ready in  receivership. 

Slurry  pipelines,  however,  could  easily 
skim  off  the  cream  of  the  coal  and  thereby 
darken  the  futxire  of  an  entire  Industry.  By 
the  mid-  or  late  1980s,  a  Hudson  Institute 
study  sponsored  by  the  Burlington  North- 
ern has  concluded,  coal  surry  pipelines 
"could  be  carrying  the  bulk  of  western  coal, 
while  others  might  conceivably  pick  up  a 
significant  portion  of  eastern  coal  at  some 
future  date." 

In  bidding  for  such  traffic,  the  ploellners 
claim  a  significant  cost  advantage.  Because 
their  main  operating  cost  consists  of  Interest 
on  their  construction  outlay,  they're  rela- 
tively Immune  to  inflation.  Not  so  the  rail- 
roads, with  their  high  labor  component.  In 
a  case  the  plpellners  like  to  cite,  the  Burling- 
ton's coal  rate  from  Wyoming  to  San  An- 
tonio would  have  gone  from  »7.90  a  ton  In 
1973  to  $17.34  In  1977.  If  the  Interstate  Com- 
merce Commission  had  not  forced  them  back 
to  $11.94  per  ton. 

In  arguing  for  passage  of  their  special  In- 
terest legislation,  the  pipeline  proponents  are 
making  some  substantial  claims. 

The  Energy  Transport  System  plans  a  $955- 
mllllon,  1.000-mlle  line  between  Gillette. 
Wyo.  and  Baton  Rouge.  La.  that  will  deliver 
25  million  tons  of  coal  a  year  to  a  group  of 
southern  utilities,  almost  half  as  much  coal 
as  the  Burlington  currently  carries.  Middle 
South  Utilities  claims  the  line  will  save  it 
914  billion  in  transportation  costs  over  a  30- 


year  period,  or  an  average  of  $466  million  a 
year.  The  proposition  Is  somewhat  theoreti- 
cal, however,  as  railroad  rates  are  known, 
while  pipeline  rates  can  only  be  guessed  at. 
No  slurry  Itae  on  the  scale  of  the  ET8  project 
has  yet  been  built,  and  pipeline  costs  have 
been  known  to  run  away  before — witness  the 
Alaska  pipeline,  whose  costs  rose  from  an 
original  $900  million  to  around  $8  billion. 
Similar  overruns  could  conceivably  afflict  the 
slurry  pipelines. 

"Coal  slurry  pipelines,"  a  congressional  Of- 
fice of  Technology  Assessment  study  con- 
cluded in  January,  "do  represent  under  some 
specific  circumstances  the  least  costly  avail- 
able means  for  transporting  coal."  If  so,  why 
not  take  the  wraps  off,  let  the  two  modes 
compete? 

Well,  for  one  thing,  because  the  pipelines 
will  effectively  offer  only  selective  competi- 
tion. The  economics  of  surry  pipelines  depend 
on  moving  large  volumes  of  coal  long  dis- 
tances, the  larger  and  longer  the  better,  Just 
as  the  railroads  do.  but  because  the  pipelines 
generally  involve  much  larger  minimum  vol- 
umes to  be  economic,  they'll  target  in  on 
what  is  probably  the  railroads'  most  profit- 
able coal  traffic. 

But  even  granting  that  the  pipelines  can 
sometimes  offer  significant  savings,  such  sav- 
ings would  probably  take  money  out  of  one 
pocket  to  put  Into  another.  Here's  why: 

By  law,  the  railroads  must  act  as  common 
carriers — that  is.  accept  at  approved  (not 
necessarily  profitable)  rates  any  commodi- 
ties offered  for  transport.  This  has  meant  In 
effect  that  the  commodities  on  which  the 
railroads  make  money  (such  as  coal)  have 
tended  to  subsidize  those  on  which  they  do 
not — "the  sort  of  operation  that,  if  we 
weren't  regulated,  we'd  abandon,"  says  Wil- 
liam H.  Dempsey,  head  of  the  Association  of 
American  Railroads.  "The  railroads  couldn't 
say  to  the  city  of  San  Antonio,  We  are  not 
willing  to  accept  that  rate  because  It  is  not 
remunerative,  and  we  are  not  going  to  pro- 
vide you  with  service."  The  pipeline  compa- 
nies, on  the  other  hand,  could  refuse  to 
proceed  with  a  project  if  the  rates  were  un- 
acceptable. 

If  the  railroads  were  a  true  monopoly  like 
the  telephone  or  utility  businesses,  there 
probably  wouldn't  be  any  problem.  If  the 
slurry  pipelines  took  away  coal  business,  the 
rails  might  recoup  by  raising  rates  on.  say. 
grain.  But  there's  a  limit  to  how  far  they 
can  go.  Though  their  prices  are  rigidly  regu- 
lated, they're  subject  to  selective  competi- 
tion from  almost  everything  that  moves.  As 
a  result,  close  competition  has  restricted 
both  their  rates  and  their  profits  so  severely 
that  the  Industry  has  not  earned  more  than 
4  percent  on  Its  Investment  in  20  years,  or 
more  than  5  percent  in  35  years. 

The  pipelines  no  longer  Insist  that  the 
railroads  lack  the  financial  or  competitive 
vigor  to  move  the  coal  that's  going  to  be 
needed.  The  railroads  already  have  much  of 
what  they  need  to  move  a  huge  volume  of 
coal,  and  the  additional  freight  cars,  loco- 
motives and  heavier  track  they'll  need  in 
some  areas  as  the  traffic  expands  can  be  put 
into  place  fairly  quickly.  So  the  plpellners 
are  now  inclined  to  argue  that  pipelines  are 
necessary  to  keep  railroad  rates  in  check, 
but  In  check  mainly  for  certain  individual 
utUlty  companies  and  their  customers.  The 
rest  of  the  shipping  public  may  wind  up 
paying  the  bill.  "A  slurry  pipeline,"  the  Of- 
fice of  Technology  Assessment  study  con- 
cluded, "may  lower  the  shipping  costs  of  a 
utility  while  ralaing  them  for  noncoal  rail 
users." 

So  the  basic  issue  remains  one  of  public 
policy:  Is  it  in  the  best  interests  of  the  U.S. 
to  encourage  the  development  of  yet  another 
specialized  carrier  to  skim  off  some  of  the 
most  profitable  and  promising  traffic  the 
common  carrier  railroads  have?  Rail  passen- 
ger service,  once  subsidized  by  the  railroads. 


now  costs  the  taxpayers  $500  million  a  year, 
while  the  government's  Conrall  system  now 
absorbs  close  to  $1  billion  annually. 

It  was  the  emergence  of  the  specialized, 
exempt,  private  and  contract  competition, 
chiefly  trucks,  that  fatally  weakened  the 
railroads  in  the  East,  and  It  was  the  loss 
of  Its  coal  traffic  that  finally  pushed  Penn 
Central  over  the  brink.  The  slurrj'  pipelines 
may  not  cost  the  railroads  a  ton  of  existing 
traffic,  but  they  would  skim  off  their  bent 
hope  for  traffic  growth.  Without  that  the 
rail  face  a  dismal  future. 

Of  course,  the  marginal  railroads  can  al- 
ways wind  up  wards  of  the  state,  and  the 
prosperous  ones  can  go  Into  pipelining 
themselves — as  the  Southern  Pacifflc,  Bur- 
lington Northern  and  Santa  Pe  have  talked 
of  doing. 

There  is  no  reason  why  coal  slurry  lines 
should  not  be  built — as  the  Energy  Trans- 
port Line  will  be — within  the  framework  of 
existing  law.  But  neither  is  there  any  reason 
why  railroads  should  give  up  their  birth- 
right— eppecially  to  potential  competition 
whose  future  benefits  seem  more  limited 
than  their  proponents  suggest. 


SPECIAL     PROBLEMS     OF     SENIOR 
CITIZENS 

Mr.  McGOVERN.  Mr.  President,  an 
article  appeared  in  yesterday's  Wash- 
ington Post  which  adds  another  dimen- 
sion to  the  problems  inner-city  senior 
citizens  face  with  acquiring  adequate 
nutrition. 

In  recent  years  major  supermarket 
chains  have  closed  their  inner-city  stores 
and  moved  to  the  suburbs.  We  have  long 
heard  discussions  of  the  effects  that 
physical  decline,  the  fear  of  crime,  and 
poverty  have  on  the  nutritional  status 
of  the  elderly.  Now  it  appears  that  there 
are  fewer  and  fewer  stores  within  easy 
access  of  inner-city  elderly  where  food 
can  be  purchased.  For  the  mobile,  rela- 
tively affluent  elderly  person  this  situa- 
tion results  in  higher  costs  and  consid- 
erable trouble.  The  implications  for  the 
poor  and  disabled  elderly  are  far  more 
severe. 

Because  authorizations  for  the  title 
vn  nutrition  program  for  the  elderly 
will  be  renewed  this  year,  I  believe  this 
article  is  particularly  apt.  I  ask  unani- 
mous consent  that  "Scarce  Groceries"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Feb.  20,  1978) 

Scarce  Groceries 

(By  Stephen  J.  Lynton) 

For  Rosetta  Womack,  who  Is  81  and  carries 
a  cane  when  she  walks.  10  blocks  is  a  long 
distance  to  travel  to  buy  groceries. 

Sometimes  she  goes  by  bus.  sometimes  by 
taxi.  When  she  has  finished  her  shopping, 
she  asks  one  of  the  men  who  wait  outside 
the  Georgia  Avenue  supermarket  to  drive 
her  home  and  bring  her  groceries  Indoors. 
They  provide  what  amounts  to  a  gypsy,  or 
unlicensed,  cab  service.  She  pays  them  what 
she  can  afford — usually,  she  says,  $1.66  or  $2. 

"Now  I  make  out  the  best  I  can  because  I 
have  arthritis  and  heart  trouble."  she  said 
during  an  interview  a  few  days  ago.  "It's  dif- 
ficult and  it's  costly  also." 

In  her  grocery  shopping  difficulties,  Mrs. 
Womack  Is  not  alone. 

As  the  number  of  major  chain  supermar- 
kets in  the  District  of  Columbia  has 
dwindled  over  the  years,  thousands  of  city 
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residents  have  found  the  distances  from 
their  homes  to  their  food  markets  Increas- 
ing. Researchers  who  have  studied  the  issue 
say  that  the  severest  difficulties  confront 
those  who  are  elderly,  handicapped  or 
poor — especially  those  who  do  not  own  cars. 

Almost  no  section  of  the  city  has  been  left 
untouched  by  what  has  been  a  nationwide 
trend :  the  flight  of  major  supermarkets  from 
central  cities  to  the  suburbs  because  of  shifts 
In  shopping  habits.  Increased  reliance  on 
automobiles,  the  changing  economics  of  the 
supermarket  business,  the  urban  riots  of  the 
1960s,  crime  and  other  factors. 

For  many  city  dwellers,  the  decline  of  the 
neighborhood  supermarket  has  required  con- 
siderable accommodation  and  some  ingenu- 
ity. 

In  neighborhoods  such  as  Mrs,  Womack's, 
some  shoppers  rely  on  gypsy  cabs  or  other 
Informal  car-for-hlre  arrangements.  Others 
form  monthly  car  pools  to  go  where  the  big- 
gest supermarkets  have  gone — the  suburbs. 
Some  shop  at  downtown  supermarkets  be- 
cause they  can  get  there  by  bus  without  a 
transfer — a  reflection  of  the  commuter  ori- 
entation of  Washington's  bus  system.  Some, 
who  must  walk  long  distances  to  super- 
markets, take  their  children  along  to  push 
their  shopping  carts  home  and  act  as  look- 
outs against  possible  theft  or  vandalism. 
Some  simply  make  fewer  shopping  trips. 

For  Mrs.  Womack,  a  lively,  assertive  woman 
who  declined  to  be  photographed  and  who 
lives  on  a  retirement  annuity  from  her  nearly 
35  years  as  a  Post  Office  employee,  the  days 
of  going  around  the  corner  to  a  neighborhood 
Safeway  store  are  only  a  memory,  as  they  are 
for  many  other  Washington  residents. 

Safeway,  the  city's  dominant  food  chain, 
once  had  a  small  store  on  Georgia  Avenue 
south  of  Columbia  Road,  about  a  block  from 
Mrs.  Womack's  Harvard  Street  home.  She 
remembers  shopping  there  during  the  1930s. 
Safeway  vacated  the  shop,  along  with  a  num- 
ber of  Its  other  stores,  after  the  1968  riots 
here. 

Long  before  her  neighborhood  Safeway 
closed,  however,  Mrs.  Womack  had  apparently 
stopped  buying  groceries  there.  Why  she 
stopped  Is  not  altogether  clear.  Her  recollec- 
tions, she  said,  are  hazy.  But  one  reason  ap- 
parently was  that  the  small  Safeway  had 
only  a  limited  assoilment  of  groceries.  "They 
Just  didn't  have  what  you  wanted,"  she 
recalled. 

To  get  to  other  larger  Safeways  farther 
north  along  Georgia  Avenue,  Mrs.  Womack 
would  rely  on  her  grandchildren  and  a  variety 
of  Improvised  shopping  carts.  "I  would  take 
either  the  baby  carriage  or  the  boys'  cart 
and  one  of  them  would  go  along  to  pull  it," 
she  said.  For  a  time,  she  walked  to  the  super- 
market, accompanied  by  her  grandchildren. 
As  she  grew  older,  she  began  to  ride  there 
and  back  by  bus.  Her  grandchildren  would 
meet  her  at  the  supermarket  with  a  cart 
and  haul  the  groceries  home. 

Now  the  nearest  Safeway  is  even  farther 
north,  at  Georgia  Avenue  and  Randolph 
Street  NW.  Two  other  less  distant  Safeways 
have  closed,  one  of  them  on  Georgia  Avenue 
near  Newton  Place  and  the  other  on  New 
Hampshire  Avenue  off  Georgia  Avenue.  For 
Mrs.  Womack,  a  widow  who  still  lives  at  the 
brick  row  house  on  Harvard  Street  that  her 
family  moved  Into  In  1922,  the  trip  to  the 
supermarket  has  become  slightly  longer.  In- 
creasingly difficult  and  considerably  more 
costly. 

When  she  feels  well  enough,  she  rides  a 
bus  up  Georgia  Avenue  to  the  Safeway,  pay- 
ing a  20-cent  fare,  a  reduced  rate  for  the 
elderly.  Occasionally,  she  is  given  a  free  lift 
to  the  Safeway  by  a  driver  for  a  senior  citi- 
zens' center  she  visits.  Otherwise,  she  goes 
to  the  supermarket  by  cab — a  trip  for  which 
she  apparently  is  regularly  charged  an  il- 
legally high  fare. 

Mrs.  Womack  insisted  that  taxi  drivers 


always  demand  $1.65  for  the  ride — an  amount 
that  city  and  taxicab  company  officials  de- 
scribe as  Improper.  The  fare,  they  said, 
should  be  $1.10,  the  one-zone  rate,  because 
her  trip  does  not  take  her  across  Randolph 
Street,  the  dividing  line  between  two  taxi 
zones. 

To  get  home  with  her  groceries,  Mrs. 
Womack  depends  on  the  informal  car-for- 
hlre  system  that  operates  outside  the  super- 
market. She  said  It  is  always  available. 

On  a  recent  afternoon,  one  such  driver  was 
shuttling  shoppers  to  their  homes  In  his 
station  wagon.  Asked  who  his  main  customers 
were,  he  replied,  "It's  mostly  older  people." 
Mrs.  Womack  said  she  gives  the  drivers  $1.65 
or  $2  for  a  ride  because  she  feels  they  should 
get  at  least  what  licensed  taxi  drivers  de- 
mand and  because  they  also  carry  her 
groceries  Inside  to  her  dining-room  table. 
They  do  not  charge  a  fare,  she  added  "You 
give  them  a  donation." 

The  once-simpler  chore  of  going  grocery 
shopping  has  in  recent  years  prompted  con- 
siderable research  and  urban  debate  here 
and  across  the  United  States. 

In  one  D.C.  government  study,  many  low- 
Income,  elderly  and  handicapped  persons 
living  in  Southeast  Washington  communi- 
ties east  of  the  Anacostla  River  were"  found 
to  do  their  principal  shopping  for  groceries 
and  other  household  necessities  either  by 
riding  a  bus  to  a  downtown  store  or  traveling 
to  a  commercial  area  in  Prince  George's 
county,  such  as  the  Eastover  Shopping  Cen- 
ter. For  such  persons,  the  study  concluded, 
available  transportation  was  "most  inade- 
quate." 

The  report,  published  in  1976,  found  that 
low-income  families  without  automobiles 
made  half  as  many  malor  shopping  trips 
as  those  who  owned  cars.  The  elderly.  It  said, 
faced  similar  obstacles.  "A  typical  shopping 
trip  by  an  elderly  person  usually  required 
riding  the  bus  to  a  desired  location  with  a 
return  trip  by  taxi.  Such  procedure  Is  usually 
necessary,  despite  the  cost,  because  of  the 
burden  of  carrying  packages  any  distance  on 
the  return  trip.  Thus,  the  elderly  make 
fewer  shopping  trips." 

Transportation  officials  who  took  part  in 
the  study  said  in  Interviews  that  Southeast 
Washington  residents  shopped  in  the  suburbs 
or  downtown  for  a  variety  of  reasons  In 
addition  to  the  dearth  of  supermarkets  where 
they  lived. 

Most  direct  bus  service,  they  noted,  leads 
downtown  or  to  the  suburbs.  Much  of  Ana- 
costla and  surrounding  communities  Is 
hilly — a  deterrent  to  going  shopping  on  foot. 
Many  residents,  they  said,  believe — correctly 
or  not — that  suburban  supermarkets  offer 
lower  prices,  higher  quality  and  more  variety. 
Many  elderly  persons  avoid  walking  to  a 
supermarket  because  they  are  afraid  they 
may  be  robbed.  "The  element  of  fear  is  a 
lot  greater  than  you  may  realize,"  J.  W. 
Lanum,  a  city  transportation  official  who 
took  part  in  the  study,  said.  "Young  kids 
are  really  doing  a  number  on  old  folks  these 
days." 

A  survey  by  the  Washington  Urban  League 
of  low-Income  residents  of  Northwest  Wash- 
ington's Shaw  and  Adams-Morgan  neighbor- 
hoods also  pointed  to  widespread  concern 
about  difficulties  In  going  grocery  shop- 
ping. The  Urban  League  study,  published  in 
1976,  found  that  69  percent  of  those  who 
responded  to  its  survey  did  not  own  cars, 
41  percent  lived  more  than  four  blocks  from 
the  nearest  supermarket  and  45  percent  took 
15  minutes  or  longer  to  get  there. 

Elsewhere  in  the  United  States,  a  number 
of  studies  has  also  underscored  the  prob- 
lems low-Income  families  face  In  doing  their 
grocery  shopping.  Though  their  findings  dif- 
fer, sometimes  markedly,  most  such  studies 
appear  to  show  that  many  poor  persons  travel 
considerable  distances  by   buses,  taxis,  car 


pool  and  other  arrangements  to  supermarkets 
where  they  believe  the  prices  are  lower  and 
merchandise  is  better. 

"This  notion  of  lack  of  mobility — that's 
not  true,"  Clyde  Smith,  an  associate  pro- 
fessor of  marketing  at  Morgan  State  Univer- 
sity In  Baltimore,  said  In  a  telephone  Inter- 
view. Smith  conducted  a  study  of  grocery 
shopping  patterns  among  inner-clty  resi- 
dents In  Oakland,  Calif.,  In  1974.  "There 
are  many  alternatives,"  he  added,  "and  they 
use  them." 

Part  of  the  national  debate  on  this  issue 
centers  on  the  extent  to  which  low-income 
families  travel  to  major  chain  supermarkets 
or  are  confined  Instead,  to  shopping  at 
higher-priced  mom-and-pop  grocery  stores 
and  other  Independent  markets  closer  to 
where  they  live. 

Charles  S.  Goodman,  chairman  of  the 
marketing  department  at  the  University  of 
Pennsylvania's  Wharton  School,  found  in  a 
study  of  a  low-income  section  of  Philadel- 
phia in  1965  that  92  per  cent  of  the  residents 
traveled  to  chain  supermarkets  and  other 
large  food  stores  outside  their  neighborhood 
to  do  their  main  grocery  shopping.  He  con- 
cluded that  the  poor  "do  not  pay  more"  for 
their  groceries. 

Other  studies,  however,  have  found  that  a 
much  larger  proportion  of  low-income  fami- 
lies shops  at  higher-priced  neighborhood 
stores.  One  study  in  New  Haven,  Conn.,  re- 
ported that  more  than  60  per  cent  of  the  low- 
income  famUles  there  did  their  main  shop- 
ping at  small  local  food  stores. 

Marcus  Alexis,  who  Is  chairman  of  the  eco- 
nomics department  at  Northwestern  Uni- 
versity and  has  written  extensively  about 
these  issues,  has  reached  more  complex  con- 
clusions. Although  a  significant  number  of 
Inner-clty  residents  travels  to  major  chain 
supermarkets  in  other  neighborhoods,  he 
said  in  a  telephone  Interview,  the  proportion 
of  low-Income  families  that  shops  at  neigh- 
borhood food  stores  Is  larger  than  the  pro- 
portion of  higher-income  families  that  shops 
at  similar  high-priced  stores. 

In  the  District  of  Columbia,  the  decrease 
in  major  chain  supermarkets  in  recent  years 
has  prompted  several  efforts  by  government 
and  private  agencies  to  help  city  reside:  < 
especially  the  elderly,  go  grocery  shopping. 

The  D.C.  Department  of  Housing  and  Com- 
munity Development  recently  started  a  spe- 
cial bxis  service,  financed  by  a  federal  grant, 
for  elderly,  handicapped  and  other  residents 
who  live  near  the  site  of  a  Northeast  Wash- 
ington A&P  supermarket  that  was  forced  to 
close  because  of  an  urban  renewal  project. 
It  o^erate3  three  days  a  week.  Several  social 
welfare  centers  run  similar  bus  services  for 
the  elderly.  Safeway  Itself  started  a  special 
bus  service  for  the  elderly  after  closing  one 
of  it 5  Connecticut  Avenue  NW  stores. 

While  the  decline  of  the  neighborhood 
grocery  store  has  caused  hardship  for  some 
city  residents,  many  others  appear  to  have 
accommodated  themselves  to  the  change.  At 
the  Safeway  on  Martin  Luther  King  Jr.  Ave- 
nue SE  near  St.  Elizabeths  Hospital,  for  ex- 
ample, taking  a  taxicab  ride  home  from  the 
supermarket  has  become  a  way  of  life. 

"I  been  doing  it  on  13  years."  Mary  Wester, 
a  Southeast  Washington  resident  said  as  she 
stepped  Into  a  taxi  with  her  groceries  In  front 
of  the  Safeway  there  one  evening  this  month. 
"It  lust  comes  natural."  she  added.  "Tou 
Just  figure  that  into  your  budget." 


MR.  MEANY  ON  JOBS 

Mr.  McGOVERN.  Mr.  President.  I  am 
incrpasingly  disturbed  by  a  strange  con- 
tradiction in  modem  American  life. 
While  our  Nation  has  enormous  unmet 
needs  in  housing,  public  works,  energy 
conservation,  nutrition,  and  transporta- 
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tlon,  we  also  have  large  numbers  of  peo- 
ple luiemployed. 

I  was  very  impressed  by  an  article 
which  I  read  in  the  December  1977  issue 
of  the  Federatlonist  entiUed  "Jobs."  It 
was  written  by  George  Meany,  the  dis- 
tinguished president  of  the  AFL-CIO.  I 
believe  that  it  is  an  excellent  and  per- 
ceptive analysis  of  why  the  Humphrey- 
Hawkins  bill  is  so  Important  to  this 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  In  the 
Record. 

There  benig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f  oUows : 

Jobs 
(By  George  Meany) 

The  greatest  commitment  this  nation  can 
make  toward  human  rights  at  home  Is  full 
employment.  To  us,  unemployment  is  not 
only  a  waste — it  is  a  denial  of  hirnian  rights. 

Recently,  President  Carter  announced  his 
support  for  the  Humphrey-Hawkins  bill.  We 
take  that  announcement  as  a  solemn  com- 
mitment. But  a  commitment  is  not  enough. 

Pull  employment  promises  must  be  backed 
up  with  comprehensive,  effective  programs 
that  will  meet  that  goal.  Anything  less  is  un- 
acceptable because  not  only  do  the  Amer- 
ican people  have  a  right  to  a  Job,  they  also 
have  a  human  right  to  expect  their  govern- 
ment to  fullflU  its  promises. 

The  4  percent  unemployment  rate  set 
forth  in  Humphrey-Hawkins  is  a  realistic, 
achievable  goal.  The  record  proves  that  fact. 

In  January  of  1969.  when  unfortunately 
Arthur  Burns  returned  to  Washington  after 
eight  years  of  absence,  unemployment  was 
3.4  percent  and  inflation  was  4.2  percent. 

That  was  nine  years  ago — nine  years  filled 
with  economc  misery  caused  by  the  eco- 
nomic poilices  of  Dr.  Arthur  P.  Burns. 

Enacting  the  Humphrey-Hawkins  Pull 
Employment  and  Balanced  Growth  Act  and 
then  providing  policies  and  programs  to 
make  it  work  will  set  America  back  on  the 
road  toward  full  employment  and  toward 
alleviating  the  misery  caused  by  widespread 
joblessness. 

The  election  year  of  1976  ended  with  an 
official  unemployment  rate  of  7.9  percent. 
In  reality,  10  million  Americans  who  wanted 
and  needed  full-time  jobs  could  not  find 
them. 

Today,  the  offlcial  unemployment  rate  has 
gone  down  to  6.9  percent.  But  there  are  still 
almost  10  million  Americans  who  cannot  find 
the  full-time  work  they  want  and  need. 

Three  million  of  these  workers  went  the 
entire  year  without  being  able  to  find  work. 
Por  them,  the  unemoloyment  rate  was  100 
percent  every  day  and  every  month  of  the 
year.  About  20  million  workers  were  out  of 
work  at  least  once  during  the  year.  Dont 
those  statistics  prove  that  something  must 
be  done? 

What  did  it  cost  America  not  to  have  full 
employment  in  1977? 

In  terms  of  budget  deficits,  a  popular 
benchmark  In  the  office  of  administration 
economic  experts,  it  cost  $61  'billion — prac- 
tically the  entire  budget  deficit  for  the  year. 

In  terms  of  the  gross  national  product . 
unemoloyment  coet  more  than  $220  billion 
In  lost  output  of  goods  and  servicer,  about 
tl.OOO  for  every  man,  woman  and  child. 

That  is  pure,  unadulterated  waste  that  is 
of  itself  a  major  contributing  factor  to 
infiatlon. 

Consider  the  Inflationary  Impact  of  keep- 
ing 14  percent  of  U.S.  productive  caoacltv 
Idle.  Pirms  with  Idle  olant  and  equipment 
still  pay  for  the  machinery,  pay  property 
taxes,  pay  for  maintenance  and  guards. 
Those  costs  are  paid  by  all  of  us  In  higher 


prices    for    the    products    that    were    being 
produced. 

For  the  unemployed  and  their  families, 
the  costs  cannot  even  be  estimated.  There  is 
no  way  to  put  a  dollar  value  on  human 
costs — like  the  mental  anxiety  that  comes 
with  unemployment,  the  fear  of  harassment 
over  unpaid  bills.  Idle  hours,  loss  of  self- 
esteem,  stresses  and  strains  on  family  rela- 
tionships, lost  physical  health. 

Continued  high  unemployment  In  Amer- 
ica has  created  a  new  segregation  between 
those  who  work  and  those  who  are  always 
jobless.  It  Is  a  segregation  that  Is  both  brutal 
and  dehumanizing. 

Prankly,  we  must  note  that  promises  and 
speeches  will  not  do  the  job.  This  bleak 
picture  will  only  improve  when  there  Is 
strong  action  by  the  President  and  the  Con- 
gress. 

We  hear  a  great  deal  of  talk  these  days 
from  economists  Inside  and  outside  of  gov- 
ernment about  an  acceptable  level  of  unem- 
ployment around  6  percent.  What  this  really 
means  Is  that  we  can  live  with  a  permanent 
rate  of  unemployment  at  that  level. 

The  people  who  smugly  decide  that  a  6 
percent  overall  rate  of  unemployment  is  ac- 
ceptable fall  to  spell  out  just  what  this  ac- 
tually means. 

Por  example,  6  percent  unemployment 
would  mean  approximately  32  percent  per- 
manent unemployment  for  black  teenagers, 
15  percent  for  white  teenagers  and  10  per- 
cent permanent  unemployment  for  all  of  our 
black  employables. 

What  would  this  mean  in  human  terms? 
What  would  this  mean  in  regard  to  the  so- 
cial structure  of  our  nation  for  the  future? 

I  am  sure  that  the  answers  to  these  ques- 
tions are  obvious  and  frightening  to  any- 
one interested  In  the  preservation  of  our 
American  way  of  life. 

We  also  hear  these  same  voices  stressing 
the  Importance  of  building  up  business  con- 
fidence in  the  economic  future  of  America. 

This  would  be  done  by  various  conces- 
sions to  business  on  tax  relief,  all  designed 
to  add  to  business  pro'^tabllity. 

The  same  old  trickle-down  theory  is  ad- 
vanced. If  we  make  business  more  profit- 
able, somehow  or  other  those  at  the  bottom 
of  the  economic  ladder  will  benefit. 

We  believe  the  way  to  restore  confidence 
throuehout  America  is  to  set  a  goal  of  4 
million  new  jobs  a  vear  for  the  next  four 
years.  That  Is  the  only  way  unemployment 
Is  (TOlng  to  be  reduced  substantially. 

That  means  76,000  jobs  a  week  for  the 
next  208  weeks. 

With  that  kind  of  commitment,  the  Pres- 
ident would  meet  both  of  his  major  goals: 
full  employment  and  a  balanced  budget. 

TTnle^s  the  Administration  is  honestlv 
wilUne  to  make  such  a  commitment  and 
back  it  up  with  an  economic  stimulus  pro- 
gram that  won't  be  cut  in  half  at  the  last 
minute  neither  poal  will  be  met. 

Real  Job-crentine  programs  are  what  the 
economy  needs.  Tax  cuts  for  business  will 
not  do  the  Job. 

Programs  like  an  extra  95  billion  in  ac- 
celerated public  works.  In  addition,  funds 
should  be  provided  for  bulldine  the  sewer 
and  water  sytems  and  transportation  facil- 
ities needed  for  a  healthy  economy. 

Such  a  proeram  would  create  more  Jobs 
than  $10  billion  in  tax  cuts.  Of  course,  in 
addition,  there  is  a  return  to  the  Treasury 
from  taxes  paid  by  people  who  go  back  to 
work. 

So.  t>ie  economists  fieure  the  net  cost  to 
the  federal  budret  of  $5  bilHon  investment 
In  public  works  would  be  about  $2.75  billion, 
as  oppo'ed  to  a  more  than  $7  billion  net  cost 
for  $10  billion  in  tax  cuts. 

Three  times  President  Carter's  predeces- 
sor vetoed  tbe  public  wor^s  program  before 
we  were  able  to  secure  passaee  of  a  $2  bil- 
lion  program.  This   year,   the   Congress   In- 


creased the  program  to  $4  billion,  double 
President  Carter's  original  proposal.  An  esti- 
mated 126,500  direct  jobs  at  construction 
sites  will  be  created  by  this  program,  plus 
an  additional  66,000  indirect  Jobs  In  sup- 
plier industries.  The  so-called  ripple  effect 
win  bring  another  362,500  jobs,  or  a  total  of 
555.000  jobs. 

But,  public  works  alone  will  not  be  enough. 

America  needs  bousing  and  housing  con- 
struction can  be  the  single  most  effective 
economic  stimulus  In  terms  of  jobs  and  in 
terms  of  fighting  infiatlon.  Reducing  home 
mortgage  interest  rates  to  6  percent  would 
lower  monthly  payments  for  an  average 
house  by  more  than  $60  per  month,  enabl- 
ing more  families  to  buy  homes. 


ECONOMIC  ALTERNATIVES 

Mr.  McGOVERN.  Mr.  President,  the 
Senate  will  soon  be  debating  both  the 
fiscal  year  1979  Federal  budget  and  the 
President's  proposed  tax  reform  measure. 

I  expect  the  discussion  will  help  us 
focus  on  matters  of  national  priorities. 
seeking  to  balance  the  needs  of  the  ma- 
jority of  our  citizens  while  both  stimu- 
lating the  economy  and  restraining  in- 
flation. 

I  am  looking  forward  very  much  to 
that  debate  in  part  because  the  subject 
of  the  economy  is  obviously  one  of  the 
most  important  domestic  issues,  but  also 
because  the  debate,  by  necessity,  will 
have  to  include  some  rethinking  of  the 
old  truths. 

Many  economists  and  students  of  pub- 
lic policy  are  now  talking  about  a  new 
economic  era,  where  many  of  the  old 
methods  of  fiscal  and  monetary  manipu- 
lation, including  the  trade-off  between 
unemployment  and  inflation,  are  no 
longer  useful.  This  is  a  very  important 
new  consideration,  one  which  I  believe 
must  be  very  fully  discussed. 

To  that  end,  Mr.  President,  I  ask  iman- 
imous  consent  that  the  following  article 
entitled  "A  New  Look  at  Economic  Al- 
ternatives," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  New  Look  at  Economic  REAtrriES 

Economist  Gar  Alperovltz,  40,  is  a  director 
of  the  Exploratory  Protect  for  Economic  Al- 
ternatives, a  group  which  studies  ways  to 
reorganize  the  American  economic  system. 
He  was  interviewed  by  Washington  Star  Staff 
Writer  Thomas  Love. 

Question:  There  have  been  a  number  of 
recurring  problems  the  economy  has  faced. 
Various  proposals  have  been  tried  and  have 
failed.  Is  there  anything  that  really  can  be 
done  to  solve  problems  In  an  economy  the 
size  of  ours? 

Alperovltz:  Yes.  We  can  make  changes  but 
It  requires  us  to  recognize  that  we  are  enter- 
ing a  dramatically  new  economic  era.  The 
postwar  boom  is  over.  We're  Into  a  situation 
where  the  old  solutions  won't  really  apply. 
Capital  problems,  fhortaeex  of  basic  raw  ma- 
terials, productivity  slowdown,  lolts  we've 
been  getting  from  the  climate — these  are  In 
a  dramatically  new  era.  Above  all.  the  United 
States  is  no  loneer  in  the  dominant  position 
it  was  after  World  War  IT  so  we're  going 
to  need  solutions  apnroprlate  to  the  new  era. 

Q:  Your  organization  has  been  conducting 
studies  on  various  asoects  of  the  situation. 
Have  you  come  uo  with  any  sense  of  direc- 
tion to  new  solutions? 

A:  Yes.  in  a  number  of  areas.  T*ke  infia- 
tlon, which  Is  one  of  the  most  powerful  and 
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pervasive.  It  Is  very  clear  to  us  that  the  old 
solutions  are  obsolete.  Much  of  the  Infiatlon 
which  bothers  the  average  family  is  In  the 
basic  necessities  of  life — health,  energy, 
shelter.  The  reality  there  is  that  the  source 
of  the  Inflation  has  not  derived  significantly 
from  labor  costs.  We  can  have  all  sorts  of 
budget  cutting  but  we  won't  be  getting  at 
the  heart  of  the  matter. 
Q:  What  is  the  heart  of  the  matter? 
A:  Well,  as  for  energy,  everyone  realizes 
that  with  Arab  policies,  shortages  and  Unk- 
ing our  price  levels  domestically  to  the  world 
economy,  it  is  a  major,  dramatic  source  of 
inflation.  Unless  we  can  break  that  linkage, 
particularly  on  the  necessities  of  life,  we  will 
continue  to  allow  the  Arab  tall  to  wag  the 
lerican  dog.  So  that  our  whole  infiatlon 
cycle,  the  ripple  effect  and  everything  com- 
ing after  It  will  continue  If  the  Arabs  hit  us 
with  another  5  or  10  percent  rise.  It's  dra- 
matic to  me  how  lucky  the  Carter  adminis- 
tration has  been  so  far  in  the  restraint  of 
the  Arabs.  But  we  are  very,  very  vulnerable. 
Unless  we  are  willing  to  go  at  pricing  and 
energy  policies  in  a  different  way,  we  are 
likely  to  hit  this  cycle  once  more. 

Q:  Do  you  believe  one  of  our  main  alms 
should  be  to  get  away  from  oil,  to  nuclear  or 
solar  power? 

A:  Yes.  We've  got  to  develop  new,  renew- 
able sources  of  power,  particularly.  We've 
really  got  to  develop  a  three-part  program. 
One  Is  to  develop  renewable  sources  of  en- 
ergy dramatically — and  I  would  emphasize 
solar  and  not  nuclear.  Secondly,  use  direct 
measures  to  conserve  basic  energy.  Instead 
of  allowing  the  price  of  gasoline  to  go  up  25 
or  30  cents,  directly  prohibit  or  eliminate  gais 
guzzlers.  That's  a  basic  principle.  And 
thirdly,  stabilize  the  price  for  necessity 
users  of  energy.  Heating  oil  in  the  winter  In 
New  England  is  a  necessity  use,  the  price  of 
gasoline  or  petroleum  for  private  yachts  Is 
not.  So  we  have  to  have  a  split-level  pricing 
system  that  clearly  distinguishes  between 
what  is  Important  and  what  Is  not. 

Q:  Is  that  feasible  to  develop?  Aren't 
there  gray  areas? 

A :  Yes,  there  are  gray  areas.  But  when  you 
look  at  what  Is  a  necessity  to  most  families — 
heating  oil.  drlve-to-work  gasoline,  basic 
electrical  utility  use — that's  the  heart  of  the 
matter  for  the  vast  majority  of  American 
families.  You  can  draw  the  line  pretty  care- 
fully and  pretty  clearly  as  to  what's  an  ob- 
vious necessity.  There  is  the  Intermediate 
area  where  a  great  deal  of  debate  is  re- 
quired, but  that's  not  the  significant  part. 

Q.  Wouldn't  this  take  an  even  larger  gov- 
ernment bureaucracy  to  handle? 

A.  That's  the  most  Interesting  thing.  The 
question  of  government  bureaucracy  is  al- 
ready resolved.  We  have  a  huge  bureaucracy 
in  the  government  managing  the  energy  in- 
dustry. No  one  expects  the  government  to 
get  out  of  the  energy  business.  The  real  ques- 
tion Is  whose  l)enefit  Is  It  going  to  serve — 
the  major  oil  companies  or  the  average  con- 
sumer or  the  next  generation  which  needs 
conservation?  Whether  we  like  It  or  not, 
we've  resolved  the  question  of  whether  the 
government's  going  to  be  Involved;  the  ques- 
tion is  whether  it's  going  to  be  for  good  or 
bad. 

Q,  Unemployment  Is  a  major  factor  In  the 
economy.  What  do  you  think  of  the  Hum- 
phrey-Hawkins bill  approach? 

A.  The  Humphrey-Hawkins  bill  in  its  pres- 
ent form  is  a  very  limited  and  generalized 
concept.  We  could  put  some  real  teeth  in 
It  by  implementing  it  beyond  this.  Or  we 
could  avoid  the  trap  of  targeting  It  in  on 
the  inflation  question  which  I  think  some  in 
the  House  and  Senate  may  very  well  do. 
It's  a  vehicle  which  takes  us  in  the  right 
direction  but  we've  got  a  lot  of  improvement 
to  do, 
Q.  What  actually  Is  the  effect  of  unem- 


ployment on  the  economy,  the  gross  national 
products? 

A.  If  you  look  at  virtually  all  the  other 
advanced  Industrial  countries  in  the  world 
and  take  a  look  at  their  employment  records 
and  Inflation  records  In  the  post-war  years, 
you  find  that  most  countries  were  running 
unemployment  figures  below  2  percent  for 
long  periods  of  time.  If  we  had  been  able  to 
do  that  for  the  past  20  years,  we  would  have 
generated  vast  excess  sums  which  could  have 
been  translated  into  public  programs,  which 
could  have  been  used  for  tax  relief. 

Q:  Would  this  have  been  a  net  profit,  con- 
sidering the  Infiatlon  rate  that  accompanies 
high  employment? 

A:  Well,  It  depends  on  whether  we  had 
simultaneously  stabilized  our  infiatlon  rates. 
But  the  basic  answer  Is  yes.  In  the  new  eco- 
nomic era  we  are  entering,  the  trade-off 
between  Inflation  and  unemployment  is  In- 
creasingly a  non-fact.  You  can  lower  the 
levels  of  unemployment  dramatically  hoping 
to  stem  infiatlon  and  if  the  Arabs  boost  the 
price  of  energy — which  has  no  relationship 
to  employment — you  still  have  inflation. 
World  food  prices  will  go  up,  and  this  has  no 
relationship  to  the  U.S.  employment  situa- 
tion but  it  will  raise  inflation. 

Q:  What  do  you  think  of  the  Carter  eco- 
nomic policies  so  far? 

A:  They've  been  extremely  mild,  in  many 
ways  extremely  cautious  and  they  have  been 
operating  in  a  context  which  has  been  quite 
fortuitous  for  the  administration.  They  have 
not  been  hit  by  any  major  shocker.  They 
could  very  well  have  been.  They  also  have 
been  very  conservative  in  that  they  have  not 
been  virllllng  to  spend  money  on  the  things 
that  society  needs  to  stimulate  the  economy. 
Instead,  tax  relief  or  reduction — the  most 
conservative  way  of  using  over-all  economic 
policy — has  been  the  Carter  administration's 
primary  slant.  Now,  they  do  attempt  on  the 
margins  of  economic  policy  to  reform  in 
small  ways.  If  possible,  some  parts  of  the  tax 
package  which  is  a  move  In  the  right  direc- 
tion. But  in  the  larger  Issues  It's  been  very 
cautious  and,  by  and  large,  very  conservative. 
Q:  In  what  areas  do  you  feel  more  money 
should  be  spent? 

A :  It  would  be  very  easy  for  us  to  list  what 
our  railroad  needs  are,  our  mass  transit  needs, 
our  solar  needs,  our  pollution  control  devices. 
Those  are  self-evident.  There  would  be  no 
objection,  indeed  many  advantages  In  accel- 
erating our  investment  in  these  things  that 
we'll  be  doing  anyway  and  using  that  to  stim- 
ulate the  economy.  This  would  be  killing  at 
least  two  or  maybe  three  birds  with  the  same 
stone.  We  meet  some  of  our  needs  that  are 
well  defined,  we'd  stimulate  the  economy  and 
in  the  cases  at  least  of  mass  transit,  rail  and 
solar,  we'd  be  taking  a  good  cut  at  the  energy 
problem. 

Q,  Tax  reform  measures  have  come  both 
from  the  Conwess  and  the  administration. 
Prom  the  indlviduBl's  point  of  view,  what 
do  you  think  of  the  proposals  so  far? 

A.  They  are  very  modest  on  the  reform 
end.  They  have  not  dealt  with  very  many  of 
the  major  areas  of  reform  that  the  president 
talked  about  during  the  campaign.  By  and 
large,  that  was  left  out.  If  you  look  then 
at  a  much  smaller  package,  there  are  some 
small  gains  at  the  lower  end  of  the  income 
distribution,  there  are  large  benefits  for  the 
corporations.  There  are  tiny  tokens  taken  at 
such  things  as  expense  account  luncheons 
which  in  the  big  picture  are  not  the  heart  of 
the  matter. 

Q.  How  about  from  the  small  business 
point  of  view? 

A:  Early  on  In  the  administration,  there 
was  some  sign  that  the  president  was  taking 
a  strong  position  In  favor  of  the  nation's  14 
million  small  businesoes  and  that  he  under- 
stood the  great,  ereat  difference  between 
their  needs  and  those  of  the  Fortune  500. 


Of  late,  it  appears  that  the  president  la  lis- 
tening much,  much  more  to  the  large  busi- 
ness leaders  and  Is  not  taking  up  the  Issues 
facing  the  nation's  small  businesses.  The 
average  small  businessman  is  facing  difficulty 
in  getting  capital.  He  also  has  difficulty  In 
getting  access  to  local  markets.  He's  having 
difficulty  with  government  paperwork,  regu- 
lations and  tax  policy  as  well.  A  strong  policy 
favoring  the  small  and  medium-sized  busi- 
nessman could  be  very  advantageous,  could 
be  healthy  to  innovation  and  healthy  to 
communities. 

Q.  How  do  you  see  the  impact  of  the  gov- 
ernment on  the  marketplace? 

A:  The  old  issue  of  big  government  and 
small  government  Is  really  obsolete.  Every- 
one recognizes  that  government  Is  gigantic 
and  when  you  press  even  the  most  conserva- 
tive people  on  this  issue,  everyone  under- 
stands that  we're  really  not  going  to  tuxn 
history  back.  Involvement  In  the  economy 
is  with  us.  Once  you  recognize  that,  the 
question  really  Is:  Who  benefits?  The  vast 
majority  of  the  consumers  on  the  one  hand 
or  the  the  giant  oil  companies?  Are  we  going 
to  have  policies  that  benefit  communities 
of  America  and  stabilize  their  local  econo- 
mies or  are  we  going  to  have  corporations 
which  hop -scotch  around  from  the  North 
to  the  South?  The  question  is  what  goals 
can  we  set  that  are  positive  rather  than 
negative. 

SIMONTON  TESTIMONY  TO  THE 
ENERGY  DEPARTMENT 

Mr.  McGOVERN  Mr.  President,  on 
August  4,  1977,  President  Carter  signed 
Public  Law  95-91  establishing  the  U.8. 
Department  of  Energy.  That  was  an  his- 
toric occasion.  The  Congress  knew  this 
action  would  have  far-reaching  impact 
on  Federal  energy  policy.  Such  was  our 
intent  and  desire.  The  purpose  of  the 
Department  of  Energy  Organization  Act 
was  to  bring  together  scattered  respon- 
sibilities for  energy  policy  into  one 
agency  to  which  we  could  look  for  co- 
ordination and  development  of  a  com- 
prehensive energy  program  for  this 
Nation. 

Pursuant  to  section  302  of  this  act,  we 
transferred  jurisdiction  previously  held 
by  the  Secretary  of  the  Interior  over 
Federal  power  marketing  agencies  to  the 
Secretary  of  Energy.  In  doing  so  we 
transferred  the  agencies  created  to  ad- 
minister Federal  power  projects  to  the 
Department  of  Energy.  Among  these  was 
the  administrative  structure  in  the  Bu- 
reau of  Reclamation  dealing  with  that 
agency's  power  functions.  Subsequently 
that  administrative  structure  was  given 
a  name  of  its  own.  the  Western  Area 
Power  Administration  (WAPA). 

Other  actions  we  carried  out  which  are 
related  to  the  concerns  I  am  expressing 
today  were  creation  of  the  Federal  En- 
ergy Regulatory  Commission  and  the 
Economic  Regulatory  Administration 
(ERA).  The  Secretary  of  Energy  has 
vested  ERA  with  confirmatory  authority 
over  power  rates  of  the  various  power 
marketing  agencies. 

Prior  to  promulgation  of  the  rule  es- 
tablishing conflnnatory  rate  jurisdic- 
tion in  ERA,  Federal  power  "preference 
customers"  learned  that  serious  consid- 
eration was  being  given  to  altering  the 
traditional  approach  to  ratemaking  by 
the  Federal  power  marketing  agencies, 
WAPA  among  them. 
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This  traditional  approach  Is  embodied 
in  language  of  the  Flood  Control  Act  of 
1944  wherein  it  is  stated  that  power  rates 
will  be  set  on  the  basis  of  the  "lowest 
possible  cost  consistent  with  sound  busi- 
ness principles".  Of  a  dozen  criteria  un- 
der consideration  by  ERA.  this  historic 
principle  was  conspicuous  by  its  absence. 
In  fact,  many  of  the  criteria  under  con- 
sideration bv  ERA  seem  to  be  inconsist- 
ent with  this  principle. 

My  colleagues  will  recall  that  at  the 
time  we  debated  the  Department  of  En- 
ergy Organization  Act,  I  set  forth  my 
concerns  for  the  discretion  the  Depart- 
ment would  be  allowed  in  altering  Fed- 
eral power  rates.  My  concerns  are  re- 
flected in  wording  we  adopted  in  section 
302(a)  (3)  of  the  act  which  refers  to 
transfer  of  the  Bureau  of  Reclamation's 
functions  to  the  Department  or  to 
WAP  A: 

Neither  the  transfer  of  functions  affected 
by  paragraph  1(E)  of  this  subsection  nor 
any  change  in  cost  allocation  or  protect 
evaluation  standards  shall  be  deemed  to  au- 
thorize the  reallocation  of  Joint  costs  of  mul- 
tipurpose facilities  theretofore  allocated  un- 
less and  to  the  extent  that  such  change  is 
hereafter  approved  by  Congress. 

According  to  this  paragraph  In  De- 
partment of  Energy  Organization  Act, 
the  Department  Is  without  authority  to 
increase  power  rates  for  any  purpose 
without  prior  congressional  approval. 

My  reasoning  In  urging  adoption  of 
this  language  is  contained  in  testimony 
I  offered  before  this  body  on  May  18, 
1977. 

The  Congress  has  carefully  evaluated  the 
financial  aspects  of  the  total  project  (au- 
thorized under  the  1944  Flood  Control  Act) 
during  previous  years.  The  Department  of 
the  Interior  prepared  a  financial  report  and 
recommendations  for  financial  management 
that  were  accepted  by  the  Congress  in  con- 
Junction  with  the  Garrison  (Diversion)  unit 
in  1966. 

Congress  should  determine  cost  alloca- 
tions and  project  repayment  requirements. 
This  becomes  even  more  important  with  the 
new  allnements  and  adjusted  respon«ibilltles 
In  the  executive  branch.  We  need  this  assur- 
ance at  the  time  when  new  altnements  and 
adjusted  responsibilities  are  being  considered 
In  the  executive  branch. 

I  recall  my  comments  for  my  colleagues 
at  this  time  because  on  January  3d  of 
this  year,  the  Department  of  Energy  pro- 
posed amendments  to  the  ratemaklng 
procedure  for  the  Western  Area  Power 
Administration.  WAPA's  "preference 
customers"  are  concerned  about  this  de- 
velopment. 

Fred  G.  Simonton  is  the  executive  di- 
rector of  the  Mid-West  Electric  Con- 
sumers Association.  That  association  Is 
the  regional  service  organization  of  rural 
electric  cooperatives,  municipally-owned 
electric  systems,  and  public  power  dis- 
tricts in  nine  States  of  the  Missouri 
River  Basin.  On  behalf  of  the  associa- 
tion, Mr.  Simonton  presented  testimony 
on  February  3  at  a  Department  of 
Energy  public  hearing  here  in  Washing- 
ton. He  has  provided  me  a  copy  of  his 
testimony. 

Because  the  Mid-West  Electric  Con- 
sumers Association  was  organized  10 
years  ago  to  obtain  an  adequate  and  de- 
pendable  supply    of   low   cost    electric 


power  for  its  members  and  to  promote 
the  interest  of  electric  consumers  In  the 
Missouri  River  Basin,  I  believe  Mr. 
Simonton's  comments  clearly  simimarize 
the  view  of  WAPA's  customers  and 
should  be  printed  in  the  Record  at  this 
time. 

This  matter  is  of  vital  concern  not  only 
to  my  constituents  in  South  Dakota,  it  is 
of  paramount  Importance  to  consumers 
of  federally  generated  power  throughout 
the  Missouri  River  Basin.  Therefore, 
Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Simonton's  testimony  to  the 
Department  of  Energy  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comments  bt  Mb.  Simonton 

On  January  3,  1978,  the  Department  of 
Energy  proposed  amendments  to  the  rate- 
making  procedures  for  the  Western  Area 
Power  Administration  (WAPA).  43  Fed.  Reg. 
31  (January  3,  1978).  Pursuant  to  the  invi- 
tation there  contained  for  submission  of 
written  comments  on  the  proposed  proce- 
dures, Mid-West  Electric  Consumers  Associ- 
ation, Inc.  submits  the  following: 

Mm-WEST    ELECTRIC     CONSUMERS     ASSOCIATION, 
INC. 

Mid-West  Electric  Consumers  Association, 
Inc.  (Mid-West),  with  headquarters  at  Ever- 
green, Colorado,  is  the  regional  service  orga- 
nization of  the  rural  electric  cooperatives 
and  publicly-owned  electric  systems  located 
in  the  nine  states  comprising  the  Missouri 
Basin:  Colorado,  Iowa,  Kansas,  Minnesota, 
Montana,  Nebraska,  North  Dakota.  South 
Dakota  and  Wyoming.  Mid-West  is  composed 
of  approximately  250  systems,  which  serve 
almost  1,500.000  consumers.  It  was  formed 
to  obtain  an  adequate  supply  of  low-cost  and 
dependable  electric  power  for  constituent 
members,  and  generally  to  promote  the  in- 
terests of  electric  consumers  in  the  region. 

Mid-West's  members  qualify  as  entitles  en- 
titled to  preference  in  the  sale  of  federal 
power  generated  at  projects  constructed  pur- 
suant to  the  Flood  Control  Act  of  1944  (16 
U.S.C.  5  826s),  mostly  located  on  the  main 
stem  of  the  Missouri  River.  These  projects 
are  now  under  the  Jurisdiction  of  WAPA. 
the  successor  agency  to  the  Bureau  of  Recla- 
mation in  the  area  of  power  marketing. 

For  many  years  members  of  Mid-West  pur- 
chased all  of  their  electric  requirements  from 
the  Bureau  of  Reclamation.  As  their  loads 
have  grown  beyond  the  capacity  of  existing 
hydroelectric  generating  facilities,  Mid- 
West's  members  have  banded  together  to 
obtain  an  additional  source  of  electric  energy 
at  a  reasonably  low  cost.  Resulting  genera- 
tion and  transmission  organizations  Include 
Ba«ln  E'ectrlc  Power  Coop*»ratlve,  Missouri 
Basin  Municloal  Power  Agency.  TrI-State 
Generation  and  Transmission  Association 
and  Wyoming  Municipal  Electric  Joint  Power 
Board. 

Additional  generating  facilities  planned  or 
under  construction  by  these  entitles  are,  by 
necessity,  coal  fired  steam  plants  which  must 
rely  on  low  sulfur  western  coal  as  a  fuel 
supply,  coal  which  is  owned.  In  the  main,  by 
the  federal  government.  Mld-West  will  not 
detail  here  the  dlfflcultles  which  Its  members 
have  experienced  in  securing  acce,°s  to  federal 
coal,  but  win  state  that  federal  policies  with 
respect  to  this  resource  are  confused  and 
ill  defined,  charitably  speaking,  which  con- 
fusion has  spawned  a  rash  of  litigation  and 
a  freeze  by  federal  agencies  on  the  leasing 
of  federal  coal  which  Is  necessary  to  meet  the 
needs  of  electric  consumers  In  the  western 
region  (See.  e.g..  Kleppe  v.  Sierra  Club.  427 
U.S.  390  (1976),  In  which  Mid-West  partici- 
pated, with  others,  amid  curiae). 


Notwithstanding  that  Mid-West's  members 
have  or  are  developing  sources  of  electric 
power  supply  Independent  of  the  federal  gov- 
ernment, WAPA's  policies  with  respect  to 
federal  power  projects  are  of  acute  Interest 
to  Mid-West.  First,  federal  hydro-power  re- 
mains a  substantial  portion  of  the  total  elec- 
tric supply  needs  of  Mid-West's  members. 

Second,  the  historically  low  cost  of  fed- 
eral hydro-power  enables  Mid -West's  mem- 
bers to  blend  more  expensive  thermal  power 
to  provide  electric  consumers  with  power 
supply  at  a  price  compatible  with  the  fragile 
rural  economies  of  the  areas  served  by  them. 

Thus  Mid-West  flies  these  comments  for 
the  primary  oumose  of  ensuring  that  the 
procedural  framework  for  WAPA  decision- 
making with  respect  to  federal  power  rates 
Is  such  as  to  ensure  a  continuation  of  his- 
torical federal  power  marketing  policies, 
policies  which  Mid-West  believes  are  man- 
dated by  existing  law  and  which  Mid-West 
will  do  everything  in  its  power  to  see  are 
continued. 

Brlefiy  stated,  these  historical  policies  are: 

1.  That  rates  be  drawn  to  recover  only  the 
proper  allocation  of  project  costs  to  electric 
users: 

2.  That  rates  be  developed  at  the  local 
level  by  those  involved  with  project  opera- 
tion; 

3.  That  rate  design  for  the  ultimate  elec- 
tric consumer  be  left  to  the  distributing 
utility  and  rot  mandated  by  the  federal 
power  marketing  agency. 

THE  REGULATIONS 

Mid-West  will  not  repeat  here  the  details 
of  the  regulations  proposed  but  does  say 
that  the  reeulatlons.  as  drawn,  are  obiec- 
tlonable  In  four  respects.  Specifically,  Mid- 
West  objects: 

1.  To  the  Involvement  of  the  Economic 
Regulatory  Administration  (ERA)  In  the 
rate-setting  process; 

2.  To  the  lack  of  procedural  safeguards 
provided  for  by  the  regulations; 

3.  To  the  omission  of  a  requirement  that 
WAPA  follow  the  dictates  of  the  National 
Environmental  Policy  Act  (NETA)  in  the 
formulation  of  rates; 

4.  To  the  provision  allowing  the  setting  of 
an  "Interim"  rate  by  ERA. 

A.  The  Involvement  of  the  Economic  Reg- 
ulatory Administration  Is  Contrary  to  the 
Energy  Organization  Act. 

On  October  1.  1977.  the  Secretary  of  the 
Department  of  Energy  (DOE)  delegated  to 
ERA  confirmatory  authority  over  rate  ad- 
justments for  federal  hydro-projects  con- 
structed under  the  Flood  Control  Act  of 
1944.  42  Fed.  Reg.  60726.  60727  (November 
29.  1977).  The  delegation  of  authority  Is  rec- 
ognized In  the  regulations  here  under  dis- 
cussion in  Section  10.  which  vests  ERA  with 
the  Jurisdiction  to  set  an  "Interim"  rate 
pending  review  of  a  rate  adjustment  pro- 
posal by  the  Assistant  Secretary  for  Resource 
Annlication.  and  in  Section  11,  which  vests 
ERA  with  the  lurisdlctlon  to  announce  a 
"final  decision  on  the  rate  adjustment." 

Any  Involvement  by  ERA  In  the  rate- 
making  process  Is.  In  Mid-West's  view.  Im- 
proper both  as  a  matter  of  policy  and  under 
the  Energy  Organization  Act  (the  Act). 

ERA  Is  still  another  amalgamation  of  "ex- 
perts." Isolated  In  Washington,  with  little. 
If  any.  understanding  and  sensitivity  to  the 
needs  of  western  America  and  its  rural  econ- 
omy. ERA  Is  chareed  with  a  vast  array  of 
other  responsibilities  by  the  Secretary  and  it 
can  hardly  be  expected  to  take  the  time  and 
effort  to  acquaint  Itself  with  the  intricate 
relationship  of  power  supply  and  cost  and  the 
economic  well-being  of  already  hard-pressed, 
rural  Americans.  Instead.  ERA  can  be  ex- 
pected to  tinker  with  federal  rate  levels  and 
rate  deslen  to  achieve  what  It  perceives  to  be 
worthwhile  social  goals  In  the  selling  of  fed- 
eral power  regardless  of  the  spin-off  effect 
this  tinkering  may  have  on  the  social  frame- 
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work  of  those  areas  dependent  on  federal 
power. 

With  this  In  mind.  Congress.  In  the  Act, 
very  carefully  mandated  that  WAPA  remain 
separate  and  distinct  within  DOE,  and  that 
the  Secretary,  in  exercising  his  supervisory 
Jurisdiction  over  WAPA,  do  so  through  an  As- 
sistant Secretary,  and  not  ERA.  The  struc- 
ture created  by  Congress  for  federal  power 
marketing  functions  within  DOE  is,  of  course, 
a  continuation  of  the  historical  chain  of 
command  utilized  In  the  Department  of  the 
Interior.  The  involvement  of  ERA,  on  the 
other  hand.  Is  Inconsistent  with  the  congres- 
sionally-mandated  structure  and  historical 
policies. 

Attached  as  a  part  of  these  comments  Is 
a  Legal  Opinion  (the  Opinion)  prepared  at 
the  request  of  Mid-West  and  the  Salt  River 
Project.'  At  pp.  7-10  of  the  Opinion,  the 
propriety  of  ERA'S  Involvement  In  rate- 
making  is  discussed.  The  conclusion  reached 
there  Is  that  the  delegation  of  authority  to 
ERA  is  Improper  under  the  Act.  Mid-West 
adopts  the  conclusion  and  urges  that  the  reg- 
ulations be  altered  to  remove  any  Involve- 
ment of  ERA  In  the  rate-making  process. 
Instead,  the  Assistant  Secretary  for  Resource 
Application  and  WAPA  should  propose  an 
appropriate  rate  adjustment  directly  to  the 
Secretary  for  his  review  and  decision  with 
appropriate  procedural  safeguards. 

B.  The  regulations  as  proposed  are  incon- 
sistent with  procedural  due  process. 

The  discussion  at  pp.  14-16  of  the  Opinion 
clearly  shows  that  procedures  for  federal 
rate-making  must  meet  the  requirements  for 
procedural  due  process.  Mid-West  maintains 
that  the  regulations  as  proposed  fall  to  meet 
the  Judicial  interpretation  of  due  process 
In  that  no  opportunity  is  provided  for  the 
presentation  of  witnesses  by  affected  cus- 
tomers, no  opportunity  Is  provided  for  cross 
examination  under  oath  of  both  WAPA  per- 
sonnel and  customer  witnesses,  and  ERA 
(under  Section  11)  Is  not  limited  to  the 
record  developed  before  WAPA  and  the  As- 
sistant Secretary  for  Resource  Application 
In  passing  on  a  final  rate.  Instead,  ERA 
would  seem  to  have  the  freedom  to  adopt 
a  rate  higher  than  that  proposed  or  to  alter 
rate  design  after  the  close  of  the  record 
below. 

Also  attached  as  a  part  of  these  comments 
Is  a  Resolution  adopted  by  the  Legislation 
and  Resolutions  Committee  of  the  Ameri- 
can Public  Power  Association  at  its  meeting 
of  January  25, 1978.  The  Resolution  addresses 
the  subject  matter  at  hand  and  Mid-West 
concurs  with  It  In  Its  entirety.  Paragraphs  4 
and  6  of  the  Resolution  specifically  deal  with 
appropriate  rate-making  procedures  for  fed- 
eral power  marketing  agencies  and  Mid- 
West  believes  that,  at  a  minimum,  these 
procedures  are  required  to  Insure  the  valid- 
ity of  any  final  rate  decision  for  federal 
power  projects. 

C.  The  regulations  improperly  omit  pro- 
cedures for  compliance  with  NEPA. 

Mid-West  believes  and  maintains  that 
NEPA  Is  applicable  to  the  power  marketing 
functions  of  WAPA,  and  specifically  rate- 
making.  At  pp.  16-24  of  the  Opinion  the  ap- 
plication of  NEPA  to  rate-making  activities 
Is  discussed  in  detail.  If  DOE  continues  to 
Ignore  NEPA's  application  to  Its  rate-making 
activities,  DOE  simply  must  realize  thatjltl- 
gatlon  will  ensue  at  some  point  (and  prob- 
ably critical)  given  the  enormous  stakes  In- 
volved to  the  customers  of  WAPA. 

Certainly  DOE  Is  aware  that  Section  2(f) 


'  The  Salt  River  Project,  also  a  customer  of 
WAPA,  has  prepared  Its  own  comments  on 
the  regulations  and  nothing  in  these  com- 
ments should  be  construed  as  the  view  of  the 
Salt  River  Project. 


of  Executive  Order  11514  requires  federal 
agencies  to  Implement  procedures  designed 
to  meet  the  mandates  of  Section  102(2)  (C) 
of  NEPA.  Regulations  of  the  Council  on  En- 
vironmental Quality  interpret  Section  2(f) 
to  require  each  agency  to  establish  pro- 
cedures to  Identify  those  actions  requiring 
environmental  statements  and  the  timing 
of  the  preparation  of  statements,  among 
other  matters.  40  CT.R.  S  1500.3. 

The  vice  of  the  proposed  regulations  here 
addressed  Is  that  they  are  totally  silent  on 
NEPA  and  procedures  designed  to  Insure 
compliance  with  NEPA.  The  assumption 
made  must  be  that  NEPA  Is  never  applica- 
ble to  rate-making.  If  so,  the  assumption 
Is  patently  erroneous  as  the  Opinion  makes 
abundantly  clear. 

For  example.  If  ERA  proposed  to  Impose 
rate  levels  or  rate  design  to  achieve  the  con- 
servation of  electric  energy,  a  NEPA  state- 
ment would,  by  definition,  be  required  prior 
to  the  proposal  to  Implement  such  a  rate  on 
an  "Interim"  or  final  basis.  The  federal  ac- 
tion, by  definition,  would  have  a  significant 
effect  on  the  quality  of  the  human  environ- 
ment since  Its  sole  purpose  would  be  to  alter 
the   way  people  live  and   work. 

Mid-West  is  not  saying  here  that  a  NEPA 
statement  Is  required  prior  to  the  Imple- 
mentation of  any  rate  adjustment.  Mid-West 
does  maintain,  however,  that  the  proposed 
regulations  are  presently  Inadequate  and 
Illegal  since  no  provision  Is  made  for  a  proc- 
ess to  determine  when  and  under  what  cir- 
cumstances a  NEPA  statement  Is  required 
prior  to  the  Implementation  of  a  rate  ad- 
justment, or  even  proposal  for  a  rate  adjust- 
ment. 

D.  There  is  no  authority  /or  the  setting  of 
an  interim  rate  in  the  power  marketing  stat- 
utes which  control  DOE's  rate-making  activ- 
ities. 

Section  10  of  the  proposed  regulations  pro- 
vides a  procedure  whereby  ERA  can  put  the 
Assistant  Secretary  for  Resource  Applica- 
tion's proposed  rate  Into  effect  on  an  mterlm 
basis  where  It  Is  deemed  "necessary  and 
appropriate"  to  do  so.  Mid-West  believes  that 
it  will  never  be  appropriate  under  the  power 
marketing  statutes  which  goven  federal  pow- 
er rate-making  (see  the  Opinion,  pp.  24-31) 
to  set  Interim  rates  since  the  statutes  nei- 
ther expressly  provide  for  an  Interim  rate 
procedure  nor  can  the  statutes  be  construed 
to  Impliedly  authorize  such  a  procedure. 

It  cannot  be  argued  that  rates  for  fed- 
eral power  projects  can  only  be  set  in  ac- 
cordance with  the  statutory  criteria.  Cf. 
Associated  Electric  Cooperative  v.  Morton, 
507  F.2d  1167  (D.C.  Clr.  1974),  cert,  denied, 
423  U.S.  830.  The  criteria  applicable  to  fed- 
eral power  rates  Is  found  In  16  U.S.C.  §  825s 
which  mandates  that  rates  be  set  ".  .  .  In 
such  manner  as  to  encourage  the  most  wide- 
spread use  thereof  at  the  lowest  possible 
rates  to  consumers  consistent  with  sound 
business  principles." 

Thus,  ERA  is  unable  to  set  an  "Interim" 
rate  for  federal  power  since  It  will  be  un- 
able to  determine  on  an  "Interim"  basis 
whether  the  proposed  rate  meets  applicable 
criteria. 

Had  Congress  Intended  that  federal  power 
marketing  rates  be  set  on  an  "Interim" 
basis.  It  would  have  specifically  provided 
for  It. 

For  example.  In  Hope  Natural  Gas  Com- 
mission. 196  P.  2d  803  (4th  Clr.  1952),  the 
company  sought  to  effectuate  a  rate  increase 
during  a  statutory  suspension  period  by  post- 
ing bond.  The  FPC  denied  the  company's  re- 
quest on  the  ground  that  the  Natural  Gas 
Act  did  not  authorize  Interim  rates  during 
the  suspension  period.  The  Court  agreed; 

"It  Is  argued  that  since  the  rates  allowed 
by  the  Commission  were  found  to  be  reason- 


able with  reference  to  a  test  year  which  ended 
Just  before  the  beginning  of  the  suspension 
period,  there  is  as  much  reason  In  making 
the  rates  applicable  during  the  suspension 
period  as  during  the  following  period  when 
the  rates  which  had  been  suspended  were  In 
effect.  This  however,  was  a  matter  for  Con- 
gress and  not  for  the  Commission  or  the 
courts.  As  pointed  out  above,  Congress  might 
have  provided  for  the  Increased  rates  to  be- 
come effective  at  once  upon  the  giving  of 
bond  for  the  refund  of  any  portion  found  to 
be  unreasonable.  It  preferred,  however,  to 
adopt  the  method  which  had  been  found  to 
work  satisfactorily  In  railroad  rate  regulation 
and  to  make  no  provision  for  the  collection 
of  Increased  rates  during  the  period  of  sus- 
pension! Ibid,  at  808."  (Emphasis  supplied). 

Similarly,  In  Northern  California  Power 
Agency  v.  Morton.  396  F.  Supp.  1157  (D.D.C. 
1975)  (affirmed  without  opinion),  the  Court 
held  that  rates  could  not  be  put  into  effect 
until  procedures  comporting  with  due  process 
had  been  completed  and  set  aside  an  Interim 
rate  Increase.  The  Court  stated  that  ".  .  .  our 
jurisprudence  has  traditionally  valued  an  op- 
portunity for  a  hearing  comporting  with  due 
process  prior  to  the  time  a  person  may  be 
deprived  of  a  statutory  entitlement."  Ibid,  at 
1194-95. 

In  addition,  the  concept  of  an  "Interim" 
rate  Is  Inconsistent  with  the  requirements  of 
NEPA.  Since  NEPA  requires  an  assessment  of 
the  environmental  Impact  of  a  proposed  ac- 
tion prior  to  Its  Implementation,  and  since 
an  "Interim"  rate  may  well  be  different  from 
the  rate  finally  adopted,  It  Is  difficult  to  con- 
ceive how  the  E'S  process  could  adopt  Itself 
to  the  promulgation  of  any  rate  that  Is  sub- 
ject to  future  alteration  In  the  same  proceed- 
ing. 

Finally,  even  If  the  statutes  in  question 
explicitly  or  Impliedly  allowed  utilization  of 
Interim  rates.  Section  10  of  the  regulations 
Is  nonetheless  deficient  on  due  process 
ground?  since  It  lacks  any  specificity  on  when 
an  "Interim"  rate  may  be  "necessary  and  ap- 
propriate." To  repeat,  no  one  In  DOE  has 
unfettered  discretion  to  set  rates;  rates  must 
comply  with  statutory  standards.  DOE  simply 
miy  not  set  any  rate  when  It  Is  deemed  "nec- 
essary and  appropriate."  no  matter  the  per- 
ceived Justification  for  departing  from  his- 
torical practices. 

RATE   LEVEL,    RATE   DESIGN   AND  CONCLUSION 

Mid-West  Is  well  aware  of  the  desire  In 
ERA  to  depart  from  historical  practices  with 
respect  to  federal  power  marketing.  As  the 
Opinion  makes  abundantly  clear,  Mid-West's 
primary  concern  Is  over  the  future  electric 
bills  of  Its  members,  not  how  rates  are 
adopted. 

In  this  regard,  Mid-West  will  vlgoroxisly 
object  to  any  departure  from  traditional 
rate-making  practices  for  projects  under 
WAPA's  Jurisdiction,  either  as  to  rate  level 
or  rate  design.  In  Mid-West's  view,  applica- 
ble statutory  criteria  will  neither  Justify  rate 
levels  derived  on  any  basis  other  than  re- 
covery of  project  costs  (see  the  Opinion,  pp. 
24-31 )  nor  rate  design  prompted  by  con- 
servation considerations  (e.g.,  time  of  day 
pricing) .  Congress  has  commanded  that  rates 
be  set  as  low  as  possible  to  consumers,  and 
this  Is  the  only  criteria  that  may  now  be 
used. 

Whether  Mid-West's  views  prevails  on  this 
subject  must  await  another  day,  but.  In  the 
Interim,  Mid-West  and  other  customers  of 
WAPA  are  entitled  to  carefully-defined  pro- 
cedures under  which  crucial  decisions  will 
be  made.  The  proposal  before  the  hoxise  to- 
day Is  neither  carefully  defined  nor  complete. 
We  are  all  entitled  to  more  and  Mid-West 
respectfully  requests  that  they  be  altered  to 
meet  the  views  expressed  here. 


M(\fi 


CONGRESSIONAL  RECORD  —  SENATE 


February  23.  1978 


February  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4409 


4408 


CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1978 


PANAMANIAN  POUCE  UNDER  PRO- 
POSED PANAMA  CANAL  TREATY 

Mr.  CASE.  Mr.  President,  the  State  De- 
partment recently  responded  to  some 
questions  which  have  arisen  regarding 
the  authority  of  United  States  and  Pan- 
amanian police  imder  the  proposed  Pan- 
ama Canal  Treaty. 

The  State  Department's  letter  brings 
out  a  number  of  important  points  and  I 
ask  unanimous  consent  that  the  text  of 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

Department  op  State, 
Washington,  DC,  February  8,  1978. 
Hon.  Clutord  P.  Case, 
U.S.  Senate. 

Dear  Senator  Case;  We  understand  that 
you  have  requested  further  information  con- 
cerning certain  aspects  of  the  police  author- 
ity of  the  United  States  under  the  proposed 
Panama  Canal  Treaty. 

Under  the  new  Treaty  and  Its  related  Im- 
plementing agreements,  Panama  would  as- 
sume general  police  responsibility  In  the 
former  Canal  Zone,  but  the  U.S.  would  retain 
significant  enforcement  responsibility. 

For  the  duration  of  the  Treaty,  the  U.S. 
military  forces  will  control  access  to  and 
exercise  police  functions  within  all  U.S.  de- 
fense sites.  They  would  have  full  power  to 
arrest  persons  subject  to  the  jurisdiction  of 
the  United  States  who  are  suspected  of  vio- 
lating U.S.  law.  Moreover,  they  would  be  em- 
powered to  detain  persons  not  subject  to 
U.S.  jurisdiction  who  are  suspected  of  com- 
mitting offenses  against  applicable  laws  or 
regulations,  pending  their  formal  arrest. 
Formal  arrests  of  such  persons  would  be  made 
by  Panamanian  police  authorities,  and  it  is 
contemplated  that  Panamanian  ptoUce  liaison 
officers  will  be  assigned  to  the  U.S.  military 
police  headquarters  on  defense  sites  to  facili- 
tate such  cooperation.  A  similar  system  will 
apply  within  military  areas  of  coordination, 
although  in  these  areas  joint  U.S. -Panama- 
nian police  patrols  will  in  general  be  used, 
which  will  further  facilitate  the  prompt,  for- 
mal arrest  of  suspected  offenders.  Such  Joint 
patrols  may  also  be  utilized  in  other  areas 
by  mutual  agreement. 

Within  the  Canal  operating  areas,  housing 
areas,  and  the  Ports  of  Balboa  and  Cristobal, 
the  U.S.  will  retain  police  authority  for  a  pe- 
riod of  30  months  from  the  entry  into  force 
of  the  Treaty.  Joint  patrols  will  be  utilized 
In  these  areas,  and  a  system  of  detention  and 
arrest  similar  to  that  applicable  on  military 
areas  of  coordination  wiU  obtain. 

After  the  30-month  period,  Panama  will 
assume  police  functions  in  these  areas,  but 
the  VS.  will  retain  authority  to  use  armed 
watchmen  to  guard  all  important  installa- 
tions related  to  the  management,  operation 
and  maintenance  of  the  Canal.  These  watch- 
men will  have  authority  to  detain  suspects 
pending  their  formal  arrest  by  the  Pana- 
manian police.  It  should  be  noted  that  all 
installations  owned  or  used  by  United  States 
Government  agencies,  including  the  Panama 
Canal  Conmilsslon.  will  be  inviolable,  and 
therefore  Panamas  police  may  not  function 
within  them  without  the  consent  of  the 
United  SUtes  authorities. 

We  understand  that  you  have  also  Inquired 
concerning  the  procedures  for  apprehending 
persons  present  In  Panama  who  have  been 
Indicted  in  U.S.  courts  for  serioxis  crimes 
against  U.S.  law.  Under  the  present  treaty 
arrangements,  such  persons  found  in  the 
Canal  Zone  may  be  apprehended  by  the  U.S. 
authorities;  the  Canal  Zone  is  treated  as  an 
organized  territory  under  U.S.  law  for  pur- 
poses of  extradition  to  United  SUtes  State 
courts.  Such  persons  found  in  Panama  are 


subject  to  arrest  and  extradition  by  the 
Panamanian  authorities  pursuant  to  the 
United  States-Panama  Extradition  Treaty  of 
May  25,  1904.  Under  the  new  Treaty,  U.S. 
general  jurisdiction  over  the  Canal  Zone 
would  terminate,  but  the  treaty  procedures 
for  extradition  now  applicable  in  the  rest  of 
Panama  would  continue  to  apply  throughout 
that  country. 

I  hope  the  foregoing  information  will  be 
of  use  to  you.  We  would  be  pleased  to  pro- 
vide any  further  Information  you  may  de- 
sire. 

Sincerely, 

Herbert  J.  Hansell, 

Legal  Adviser. 


NATIONAL  VOLUNTARY  SERVICE 
AWARD 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  honored  to  be  able  to  share  with  my 
Senate  colleagues  the  fine  tribute  paid 
to  the  Worcester  Parks  and  Recreation 
Commission  and  the  Worcester  Area  As- 
sociation for  Retarded  Children  by  the 
National  Recreation  and  Parks  Associa- 
tion. For  their  outstanding  work  in  serv- 
icing the  needs  of  the  mentally  retarded, 
these  two  groups  were  recently  awarded 
the  highly  coveted  National  Voluntary 
Service  Award,  and  they  received  further 
recognition  through  the  following  reso- 
lution  adopted    by    the   Massachusetts 
House  of  Representatives : 
RESOLtmoNS  Congratulating  the  Parks  and 
Recreation  Commission   of  the  City   op 
Worcester  and  the   Worcester  Area  As- 
sociation  FOR    Retarded   Children    Upon 
Receiving  the  National  Voluntary  Serv- 
ice  Award 

Whereas,  The  Worcester  Parks  and  Recrea- 
tion Commission  and  the  Worcester  Area 
Association  for  Retarded  Children,  Inc.  have 
joined  together  in  pioneering  and  servicing 
the  needs  of  the  mentally  retarded:  and 

Whereas,  They  competed  with  contestants 
from  all  fifty  states  and  Canada  for  the  Na- 
tional Voluntary  Service  Award  given  by  the 
National  Recreation  and  Parks  Association, 
whose  membership  consists  of  18.000  pro- 
fessionals in  the  parks  and  recreational  field; 
and 

Whereas,  At  the  National  Recreational 
Congress  held  in  Las  Vegas,  Nevada,  on  Octo- 
ber 3rd,  1977,  the  Worcester  Parks  and  Rec- 
reation Commission  and  the  Worcester  Area 
Association  for  Retarded  Children,  Inc.  were 
the  recipients  of  this  coveted  Award,  and  are 
reported  to  be  the  first  in  the  Commonwealth 
to  receive  such  a  national  Award;  therefore 
be  it 

Resolved.  That  the  Massachusetts  House  of 
Representatives  hereby  congratulates  the 
Parks  and  Recreation  Commission  of  the  City 
of  Worcester  and  the  Worcester  Area  Associ- 
ation for  Retarded  Children,  Inc.  upon  receiv- 
ing the  National  Service  Award  of  the 
National  Recreation  and  Parks  Association 
and  commends  them  for  their  efforts  in  be- 
half of  the  mentally  retarded;  and  be  it 
further 

Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  Parks  and  Recreation 
Commission  of  the  City  of  Worcester  and  the 
Worcester  Area  Association  for  Retarded 
Children,  Inc. 


THE  PANAMA  BUG-OUT 

Mr.  GOLDWATER.  Mr.  President, 
every  day  we  hear  more  opinions  from 
more  people  about  the  Panama  Canal. 
Most  of  these  come  from  people  who  re- 
gard themselves  as  experts  but  who  have 


never  seen  the  canal  nor  read  the  pro- 
posed treaties  which  would  give  it  away 
at  a  huge  cost  to  the  American  taxpayer. 
I  suggest  that  what  is  important  is  what 
the  treaties  say  rather  than  what  self- 
styled  experts  say  about  them.  Recently 
Mr.  Jenkin  Lloyd  Jones  wrote  a  highly 
edifying  article  for  the  Los  Angeles  Times 
syndicate  concerning  the  content  of 
the  treaties.  He  says  that  what  they  say 
is  "outrageous  in  terms  of  the  security 
and  dignity  of  the  United  States  and 
justice  to  American  taxpayers." 

Mr.  Jones  urges  his  readers  and  all 
Americans  to  get  copies  of  the  treaties 
and  read  them  with  a  view  to  finding  out 
exactly  what  they  say.  I  endorse  Mr. 
Jones'  recommendation  wholeheartedly. 
Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Jones'  article  entitled  "The 
Panama  Bug-Out"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Panama  Bug-Out 
(By  Jenkin  Lloyd  Jones) 

Among  the  millions  of  Americans  who  have 
expressed  opinions  pro  and  con  concerning 
the  proposed  cession  of  the  Panama  Canal, 
Ifs  a  safe  bet  that  not  one  percent  have 
read  it. 

The  basic  issue  Is  not  what  somebody  says 
about  the  treaty  but  what  the  treaty  says. 

And  (If  I  may  tip  my  hand  this  early)  what 
the  treaty  says  Is  outrageous  in  terms  of  the 
security  and  dignity  of  the  United  States  and 
justice  to  American  taxpayers.  Read  It. 

The  gist  of  the  document  is  that  the 
Americans  must  pay  the  Panamanians  heavy 
indemnity  for  having  had  the  effrontery  to 
build  the  canal  in  the  first  place. 

We  would  turn  over  to  Panama  free  of 
charge  a  facility  that  had  cost  in  1904-1914 
$993  million  with  a  present  unrecovered  in- 
vestment of  $750  million.  The  canal  could 
not  be  presently  duplicated  for  $2  billion,  in 
spite  of  vastly  improved  earth-moving  tech- 
niques. 

In  addition,  Panama  would  take  over  the 
Zone,  with  all  the  improvements  thrown  in. 

Between  the  time  the  treaty  would  be  rati- 
fied and  its  expiration  date  at  the  end  of 
1999,  the  canal  would  be  run  by  an  Amer- 
ican-controlled commission.  The  commis- 
sion would  owe  the  Panamanians: 

1 — $10  million  a  year  for  police  and  fire 
protection,  street  maintenance,  etc.  (Article 
3,  Section  5).  This  would  escalate,  according 
to  Infiation. 

2 — Thirty  cents  per  ton  of  freight  transit- 
ing the  canal.  (Art.  13,  Sec.  4a).  Currently, 
about  120  million  tons  are  passing  through 
each  vear.  That  would  net  the  Panamanians 
$36  million.  Again,  this  30-cents  figure  would 
Increase  if  the  index  of  prices  of  U.S.  manu- 
factured goods  should  rise. 

3 — A  fixed  annuity  of  $10  million.  (Art.  13. 
Sec.  4b) . 

4 — An  additional  payment  of  up  to  $10 
million  annually  out  of  canal  profits.  (Art. 
13,  Sec.  4c).  If  the  profits  didn't  amount  to 
$10  million,  the  shortfall  would  be  charged 
against  future  surpluses. 

Outside  the  treaty,  the  U.S.  government 
has  also  agreed  to  hand  Panama  loans, 
granta  and  credits  amounting  to  about  $300 
miUion  in  the  next  five  years. 

The  United  States  would  have  the  right  to 
defend  the  canal  for  the  next  22  years  only. 
But  how  much  defense,  even  in  that  short 
time? 

In  the  amazing  sub-treaty  on  the  perma- 
nent neutrality  of  the  canal  it  is  provided 
(Art.  2)  that  in  time  of  war  the  canal  may 
be  peacefully  transited  by  vessels  of  all  na- 
tions. Art.  3,  Sec.  le  says  specifically  that 
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"vessels  of  war  of  all  nations  shall  at  all 
times  be  entitled  to  transit  the  canal." 

This  means,  in  the  event  of  war  between 
America  and  Russia,  for  example,  that  even 
between  now  and  1999  while  the  United 
States  would  retain  the  theoretical  right  to 
defend  the  canal,  we  couldn't  prevent  the 
passage  of  Russian  ships  and  submarines  as 
long  as  they  went  through  peacefully. 

Article  5  reads  in  its  entirety:  "After  the 
termination  of  the  Panama  Canal  Treaty, 
only  the  Republic  of  Panama  shall  operate 
the  canal  and  maintain  military  forces,  de- 
fense sites  and  military  installations  within 
its  national  territory." 

The  idea  that  this  gigantic  and  specifi- 
cally worded  giveaway  of  America's  most 
srategic  strong  point  can  be  cured  by  clari- 
fying memoranda  between  Panama  strong 
man  Omar  Torrljos  and  President  Carter 
overwhelms  credulity.  What  would  the  next 
Panama  strong  man  say? 

Now,  about  the  poor  Panamanians.  Our 
chief  negotiators.  Ambassador  Ellsworth 
Bunker  and  Sol  Linowitz,  seemed  as  guilt- 
ridden  over  the  injury  we  had  allegedly  done 
to  the  Panamanians  as  they  were  casual 
about  American  money. 

What  Is  the  fact? 

Among  the  21  nations  between  the  Rio 
Grande  and  the  southern  tip  of  South  Amer- 
ica, Panama's  per  capita  income  of  $1,147 
(1975)  was  exceeded  by  only  two — Argentina 
and  Venezuela.  It  was  more  than  double  that 
of  the  average  for  the  five  other  Central 
American  republics. 

How  can  one  account  for  this  except  by 
the  existence  of  the  canal?  We  built  the 
canal.  Do  we  owe  hundreds  of  millions  In 
conscience  money  for  doing  it? 

In  his  recent  State  of  the  Union  message. 
President  Carter  said  that  America's  cession 
of  the  canal  would  greatly  strengthen  our 
nation  by  cooling  a  point  of  irritation  with 
our  Latin  neighbors. 

If  the  President  thinks  that  the  cries  of 
"Yanqui  imperialismo"  will  be  muted  when 
we  surrender  the  canal  he  is  as  naive  as 
those  college  presidents,  during  the  wild  '60s, 
who  kept  backing  up  before  the  SDS  in  an 
effort  to  find  peace.  Damning  Yankee  im- 
perialism is  an  absolute  necessity  in  Latin 
politics,  and  the  more  fouled-up  and  corrupt 
the  politician  the  more  he  needs  it. 

If  our  collapse  in  Panama  is  going  to  be 
so  good  for  America  how  does  It  hapnen  that 
Havana,  Moscow  and  every  Communist-lin- 
ing outfit  In  this  country  and  abroad  are  de- 
manding that  we  get  out? 

What  we  need  to  do  is  fire  the  strioed 
pants  and  get  a  couple  of  riverboat  poker 
players  to  renegotiate  this  sorry,  sorry  thing. 


THE  CAMBODIAN  TRAGEDY 

Mr.  KENNEDY.  Mr.  President,  devel- 
opments in  Cambodia  since  the  end  of 
the  war  in  1975  have  largely  been 
screened  from  the  world's  view  bv  the 
rigid  and  closed  character  of  the  Khmer 
Rouge  regime  in  the  new  "Democratic 
Kampuchea." 

Yet  from  all  accounts,  a  massive  hu- 
man tragedy  has  once  again  overtaken 
the  people  of  Cambodia.  Having  suf- 
fered greatly  from  the  ravages  of  war — 
from  massive  American  bombing  and  a 
civil  conflict  that  knew  no  boundaries — 
the  people  of  Cambodia  now  face  the 
cruelties  of  a  totalitarian  and  ruthless 
regime. 

Developments  in  Cambodia  since  1975 
are  largely  unknown,  but  the  known  di- 
mensions of  the  tragedv  which  has  sweet 
that  "gentle  land"  have  been  carefullv 
reviewed  In  a  recent  Washington  Post 
article  by  Lewis  Simons.  We  cannot  for- 


get Cambodia,  Mr.  President,  not  only 
because  of  our  earlier  heavy  involvement 
there,  but  because  the  continuing  trag- 
edy that  has  resulted  from  that  conflict 
must  command  the  attention  and  con- 
cern of  our  country  and  the  entire  inter- 
national community. 

I  commend  the  Washington  Post  for 
focusing  attention  on  developments  in 
Cambodia,  and  I  ask  unanimous  consent 
that  the  text  of  Mr.  Simons'  thoughtful 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  the  Washington  Post,  Feb.  19.  1978] 
The   Unknown   Dimensions    of   the   Cam- 
bodian Tragedy 
(By  Lewis  M.  Simons) 
Are  the  Communist  leaders  of  Cambodia 
waging  genocide  there?  Ifs  widely  assumed 
that  they  are.  But  no  one  knows. 

How  many  Cambodians  have  been  killed 
since  the  end  of  ths  war  nearly  three  years 
ago?  Tens  of  thousands?  Hundreds  of  thou- 
sands? A  million?  Two  million?  All  these 
figures  are  used.  But  no  one  knows. 

What's  the  population  of  Cambodia?  Five 
million?  Eight  million?  What's  the  strength 
of  the  army?  Forty  thousand?  One  hundred 
thousand?  All  these  figures  are  used,  too.  But 
no  one  knows. 

If  nobody  really  knows  much  about  what 
Is  happening  in  Cambodia,  why  do  most 
Americans  assume  that  the  Cambodian  Com- 
munists run  the  most  brutal  regime  sinc3 
the  Nazis?  Is  the  answer,  as  the  Cambodians 
and  their  tiny  handful  of  foreign  friends 
allege,  that  Western  governments  and  news 
media  are  guilty  cf  "distortions  and  wild 
fabrications?" 

Even  those  few  friends  of  Cambodia 
acknowledge  that  they  have  little  In  the  way 
of  hard  facts.  Their  arguments  with  popu- 
lar opinion  are  based  chiefly  on  what  they 
consider  skewed  Interpretations  of  the  scanty 
information  available.  They  maintain.  In  es- 
sence, that  a  number  of  U.S.  government 
officials  have  a  vested  Interest  In  putting  the 
worst  possible  face  on  everything  happening 
in  Cambodia. 

Ac  to  press  coverage,  most  Journalists 
who've  ever  attempted  to  "cover"  Cambodia 
probably  would  concede  that  one  guess  Is  as 
good  as  another.  With  so  few  facts  availa- 
ble. It's  nearly  Impossible  to  prove  or  dis- 
prove anything.  Nevertheless,  a  number  of 
Journals,  including  The  Washington  Post, 
Newsweek,  Time  and  Paris  Match,  have  pub- 
lished several  photographs  purporting  to 
show  atrocities  In  Cambodia. 

Several  U.S.  and  other  experts  believe  that 
thess  pictures  were  posed  in  Thailand. 
"They're  fakes."  commented  a  State  Depart- 
ment officer  who  has  followed  Cambodian 
affairs  closely  since  before  the  end  of  the 
war. 

Another  piece  of  Journalism  claimed  by 
supporters  of  the  Phnom  Penh  regime  to  be 
a  fraud  has  been  widely  used  as  a  basis  for 
the  figure  of  1  mUllon  executed.  This  was 
an  Interview  supposedly  given  by  head  of 
state  Khieu  Samphan  to  an  obscure  Italian 
Catholic  Journal.  Famiglia  Cristlana,  In 
September.  1976,  and  subsequently  referred 
to  In  The  New  York  Times  Maeazlne.  Fran- 
cols  Ponchaud.  a  French  Catholic  prlsst  who 
is  a  bitter  opponent  of  the  Cambodian  Com- 
munists, wrote  last  Aue^ist  that  "I  know 
for  certain  that  the  Italian  Journalist  wrlt- 
Ine  In  that  Journal  never  Interviewed  Khieu 
Samphan." 

Probably  the  one  published  account  which 
most  ar^u.'es  defenders  of  the  Cambodian 
regime  Is  "Murder  of  a  Gentle  Land,"  a 
book  by  Anthony  Paul  and  John  Barron. 
The  book  received  wide  circulation  through 


condensation  In  The  Reader's  Digest,  Its  pub- 
lisher, and  has  given  popular  credence  to  the 
genocide  thesis.  Its  critics  complain  that  It 
is  bassd  almost  entirely  on  refugee  accounts 
and  thus  Is  onesided. 

This  Is  not  to  suggest  that  whatever  Is 
written  or  said  about  Cambodia,  however 
horrendous,  is  not  true.  What  is  does  mean 
is  that  reports  about  Cambodia  should  be 
treated  with  skepticism. 

interviewing  BErUGEXS 

Oddly,  those  few  Western  governments 
which  have  diplomatic  relations  with  Cam- 
bodia generally  refuse  to  accept  the  genocide 
allegation.  "We'd  need  a  lot  more  evidence 
before  we'd  be  ready  to  believe  such  a  serious 
charge,"  said  an  ambassador  from  a  Scan- 
dinavian country.  Representatives  of  his  gov- 
ernment have  visited  Phnom  Penh  several 
times  since  the  war  ended. 

No  U.S.  diplomat  has  been  In  Cambodia 
since  April  12,  1975,  the  day  Ambassador 
John  Gunther  Dean  evacuated  the  embassy. 
Just  one  member  of  the  U.S.  embassy  staff 
In  Thailand  Is  assigned  to  monitoring  Cam- 
bodian affairs. 

Most  Information  gathered  by  this  official 
and  by  Journalists  In  Southeast  Asia  comes 
from  interviewing  Cambodian  refugees  who 
have  fied  to  ThaUand.  Almost  all  of  these 
refugees  come  from  the  northwestern  part 
of  Cambodia,  an  area  which  was  never  well 
controlled  by  the  Communists  and  where 
reprisals  by  long-embittered  guerrillas  were 
fierce  in  the  months  immediately  following 
the  Communist  victory. 

From  this  bare-bones  Intelligence-gather- 
ing, nationwide  projections  have  been  drawn. 
It  is  these  projections  that  have  led  to  the 
conclusion  that  Cambodian  leaders  are  geno- 
cldal  monsters  and  that  the  torment  of  the 
once-gentle  land  has  no  parallel  In  modern 
history. 

Why  has  this  been  widely  accepted?  First, 
while  figures  may  be  subject  to  doubt,  what's 
the  difference  between  whether  tens  of  thou- 
sands or  a  million  people  have  been  killed? 
Any  government  that  orders  widespread 
reprisals  against  Its  own  people  obviously  is 
monstrous.  Moreover,  a  government  that 
does  not  want  to  hide  some  horrible  secret 
would  not  seal  Itself  off  from  the  rest  of  the 
world.  If  they're  not  soaking  the  ground  with 
the  blood  of  their  countrymen,  why  not  let 
Independent  observers  In  to  look  around? 

Both  these  points  have  acceptable  moral 
basis.  Yet  they  sidestep  key  Issues.  For  one 
thing,  how  many  wars  have  there  been, 
anywhere  in  the  world,  which  were  not  fol- 
lowed by  reprisals?  For  another,  the  Cam- 
bodian Communists  have  never  left  any 
doubt  about  their  compulsion  to  free  the 
new  society  from  what  they  consider  foreign 
contamination.  While  this  certainly  may  be 
judged  extreme  xenophobia,  it  does  not 
prove  that  genocide  Is  being  carried  out 
behind  the  bamboo  curtain. 

"WHAT   CAN    I   KNOW?" 

Noam  Chomsky,  the  MIT  linguist  who  has 
been  one  of  the  most  outspoken  opponents 
of  U.S.  involvement  in  Indochina,  agrees 
that  there  have  been  reprisals  and  brutality 
in  Cambodia.  But  he  said  In  a  telephone 
interview  the  other  day,  "I  do  not  believe 
that  it  Is  the  monolith  we're  constantly 
told  It  Is." 

Could  he  prove  this?  "No,"  Chomsky  re- 
plied. "I've  followed  every  scrap  of  Informa- 
tion— every  article,  every  book,  the  photos, 
the  sketches — and  I  don't  know  anything 
with  certainty.  What  can  I  know?" 

Chomsky  said  a  Cambodian -speaking  col- 
league of  his  recently  toured  refugee  camps 
In  Thailand  and  interviewed  large  numbers 
of  inmates.  "He  gives  some  credence  to  horror 
stories,"  Chomsky  said,  "but  he  said  there 
were  many  conflicting  stories,  often  from 
people  who  came  from  the  same  area." 

Furthermore,  Chomsky  added,  his  colleague 
said  the  refugees  confirmed  that  camp  dl- 
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rectors  normally  chose  Individuals  to  meet 
Western  diplomats  and  Journalists  who  did 
not  speak  Cambodian  "and  singled  out  only 
those  with  horror  stories  to  tell." 

In  response  to  criticism  about  the  failure 
of  himself  and  other  war  opponents  to  speak 
out  against  the  alleged  atrocities  In  Cam- 
bodia, Chomsky  said  the  burden  was  not  on 
them.  "My  opposition,  which  was  extremely 
strong,  had  nothing  to  do  with  the  nature  of 
the  regimes  which  might  arise.  I  was  Just 
opposed  to  U3.  aggression.  Now  It's  the  Job 
of  those  who  supported  the  bombing,  the 
extremely  heavy  bombing  of  Cambodia,  to 
concede  that  this  is  what  provoked  the  Com- 
munists." 

Chomsky  charged  that  former  Secretary  of 
State  Henry  Kissinger  dellljerately  ordered 
the  unprecedentedly  heavy  bombing,  as  late 
as  1973,  to  "embitter  the  enemy." 

"Kissinger  knew  In  1973  that  the  United 
States  couldn't  win  in  Cambodia,"  he  said. 
"But  he  was  setting  the  stage  for  the  'blood- 
bath' thesis,  which  Is  now  being  given  cre- 
dence. The  U.S.  record  Just  has  to  be 
sanitized." 

Oareth  Porter,  another  of  Cambodia's  few 
friends  In  this  country,  charged  that  a  num- 
ber of  diplomats  in  the  U.S.  embassy  in 
Thailand  were  interested  In  saving  their  own 
reputations.  "These  people  had  predicted 
that  millions  of  people  would  starve  to  deatl) 
once  the  United  States  pulled  out  of  Cam- 
bodia," he  said.  "When  the  regime  clearly 
averted  mass  starvation,  these  people  would 
have  lost  face.  So  they  created  the  genocide 
claim." 

Porter,  35,  was  a  co-director  of  the  Wash- 
ington-based Indochina  Resource  Center, 
which  opposed  U.S.  involvement  In  Indo- 
china. He  also  was  a  consultant  to  the  House 
select  committee  on  U.S.  servicemen  missing 
in  action  in  Indochina. 

Contrary  to  most  views  In  the  United 
States.  Porter  Insists  that  the  forced  evacua- 
tion of  Phnom  Penh  and  other  Cambodian 
cities  immediately  after  the  war's  end  was 
well-advised,  though  "heavy-handed."  "The 
fact  Is  that  the  evacuation  and  the  regime's 
concentration  on  rice  production  have 
averted  mass  starvation,"  he  said.  "If  you 
look  at  the  three  Indochinese  countries  to- 
day, you'll  find  that  Cambodia  undoubtedly 
Is  in  the  best  food  position." 

"VERY,    VERY    LOW    PRIOBrrY" 

This  claim  is  more  or  less  supported  by 
State  Department  officials.  "Last  year's  har- 
vest was  pretty  good,  and  people  are  probably 
eating  better,"  an  official  said.  "There  have 
even  been  reports  of  some  rice  exports." 

That's  absut  as  firm  as  U.S.  officials  are 
willing  to  be  about  Cambodia.  What  about  re- 
ports that  U.S.  satellites  and  electronics- 
laden  ships  are  monitoring  the  border 
struggle  between  Cambodia  and  Vietnam? 
"The  capability  exists. "  the  official  replied. 
"But  we  can't  discuss  details." 

What  about  a  report  from  Bangkok  that 
"six  high-ranking  Cambodian  defectors  flew 
to  the  U.S.  in  December  for  debriefing?" 
"There's  nothing  to  it,"  another  official  re- 
plied. 

Cambodia  acknowledges  that  a  group  of 
Communists  who  had  been  trained  in  Viet- 
nam attempted  to  topple  Premier  Pol  Pot  last 
April  and  that  most  of  their  activity  was  con- 
centrated In  the  northwest.  Pol  Pot  emerged 
victorious.  But  it  is  wise  to  assume,  as  has 
been  done,  that  their  plot  was  more  wide- 
spread and  that  another  round  of  executions 
resulted? 

"We  don't  know  that."  replied  a  State  De- 
partment source.  "We  don't  know  how.  or  if, 
Vietnam  was  Involved.  We  think  we  know 
who's  who  in  Cambodia  now.  but  we  don't 
know  which  former  leaders,  if  any,  are  out." 

Why  is  it  that  the  United  States,  with  its 
vast  intelligence  network,  should  know  so 
little  about  events  in  Cambodia?  The  answer 
seems  to  be  that  Cambodia  no  longer  counts 


for  anything  in  the  U.S.  scheme  of  things.  At 
least  that's  what  the  officials  say.  "All  of  In- 
dochina, as  an  intelligence  target,  is  of  very, 
very  low  priority.  And  Cambodia  is  so  low  as 
to  be  almost  nonexistent, "  said  one  official. 

Only  three  years  ago,  Cambodia  was  a  top 
priority  for  this  country.  U.S.  b;mbers  had 
dropped  thousands  of  tons  of  explosives  on 
Just  about  every  square  mile  of  the  country, 
much  of  it  on  densely  populated  towns  and 
villages.  Other  U.S.  planes  airlifted  tons  of 
food  and  medicine  to  besieged  Phnom  Penh 
in  the  final  throes  of  Its  agony.  By  that  time 
half  a  million  Cambodians  had  died — in  bat- 
tle, in  bombing  attacks,  from  starvation — and 
Americans  had  spent  nearly  $1  billion  on  the 
five  years  of  warfare. 

So  now  Cambodia  is  on  the  U.S.  bBw:k  burn- 
er, receiving  only  cursory,  and  often  shabby, 
attention.  Since  the  renegade  regime  has 
openly  gone  to  war  with  Vietnam,  which  Is 
perceived  as  relatively  stable  in  the  Indo- 
Chinese  context,  Cambodia  is  swiftly  losing 
even  Its  few  friends  here. 

"There's  a  new  hysteria  which  reveals  a 
worrying  dlmensiom  of  the  leaders'  instabil- 
ity," said  Porter.  Although  he  Insisted  that 
charges  of  genocide  were  baseless.  Porter  con- 
ceded the  regime  was  "very,  very  tough. 
Harsh.  It's  a  great  tragedy." 


SIXTIETH  LITHUANIAN 
ANNIVERSARY 

Mr.  CASE.  Mr.  President,  I  want  to 
congratulate  Lithuanians  everywhere  on 
the  occasion  of  the  60th  anniversary  of 
the  declaration  of  independence  of 
Lithuania  on  February  16,  1918.  The  ori- 
gins of  the  Lithuanian  state  reach  back 
to  the  12th  century;  today,  her  rich  cul- 
tural and  religious  traditions  still  are 
strong,  even  in  the  face  of  Russificatlon. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
am  watching  the  difBcult  course  of  hu- 
man rights  in  Soviet  Lithuania.  Unfor- 
tunately, most  of  what  I  see  there  is  new 
evidence  of  the  dismal  Soviet  record  of 
respect  for  fundamental  human  free- 
doms. Flying  in  the  face  of  their  Helsinki 
promises,  on  August  23.  1977,  the  Soviet 
authorities  arrested  one  of  the  Lithu- 
anian Helsinki  Watch  Group,  Viktoras 
Petkus.  Since  then,  there  has  been  no 
further  news  of  him. 

The  continuing  bravery  of  Lithuanians 
in  the  face  of  persecution  is  revealed  by 
new  "illegal"  unofficial  publications — in 
addition  to  the  well-know  Chronicle  of 
the  Lithuanian  Catholic  Church,  five  new 
Journals  have  recently  appeared.  Among 
those  paying  the  high  penalties  Imposed 
bv  the  Soviets  for  participation  in  the 
distribution  or  writing  of  these  journals 
are:  Niiole  Sadunaite,  who  has  completed 
her  3-year  term  in  a  labor  camp  and  is 
now  in  exile;  Matulionis,  Lapienis  and 
Pranckunaite  who  in  July  1977  were  all 
sentenced  to  camp.  And  yet  the  Soviet 
authorities  continue  to  insist  that  free- 
dom of  conscience  exists  in  the  U.S.S.R.! 

A  document  of  the  Lithuanian  Hel- 
sinki Watch  Group  reveals  the  awful 
conditions  under  which  former  political 
prisoners  are  obligated  to  live — many  of 
them  cannot  return  to  Lithuania,  let 
alone  to  their  native  cities.  Perhaps  the 
most  terrible  human  document  of  the 
group  relates  to  the  Lithuanian  political 
prisoner,  Algirdas  Zypre,  who,  after  the 
end  of  his  15-year  camp  sentence  in  1973, 
has  been  held  in  various  psychiatric  hos- 


pitals and  subjected  to  forcible  drug 
"treatment."  What  had  Zypre  done  to 
make  the  authorities  suspect  his  state  of 
mental  health?  He  complained  that  the 
copy  of  his  court  sentence  had  been 
forged  and  did  not  agree  with  the  verdict 
which  had  been  made  public  by  the  court. 
He  has  been  told  by  psychiatrists  that 
as  long  Eis  he  persists  in  this  view,  he 
will  continue  to  be  "cured"  by  massive 
injections  of  drugs. 

The  problem  of  family  reunification  is 
particularly  acute  in  the  Baltic  republics, 
since  so  many  people  fled  from  Soviet 
rule  after  World  War  II.  Perhaps  for 
that  reason,  the  Soviet  authorities  are 
particularly  intransigent  in  this  area, 
even  in  regard  to  requests  for  family 
visits  from  the  old  and  the  ill. 

One  such  person,  the  Reverend 
Pranas  Masllionis,  75,  has  been  trying 
to  visit  his  brothers  and  sisters  in  the 
United  States  for  7  years.  During  that 
time,  he  has  sent  four  appeals  to  the 
Lithuanian  Minister  of  the  Interior,  and, 
as  too  often  happen  with  requests  of 
this  kind,  they  have  quite  simply  been 
ignored.  What  possible  threat  to  Soviet 
state  security  can  be  posed  by  an  old 
priest  visiting  his  family  In  the  United 
States  once  before  he  dies? 

All  in  all,  it  is  hard  for  me  to  under- 
stand why  the  Soviets  continue  to  com- 
pile such  an  abysmal  record  of  respect 
for  human  freedoms  in  Lithuania  and  in 
all  their  other  "republics."  However,  I 
do  want  to  commend  all  Lithuanian- 
Americans  who  demonstrate  their  con- 
tinuing concern  for  their  native  land  by 
supporting  by  means  of  letters  and  pro- 
ests  to  the  Soviet  authorities  the  fate  of 
those  brave  men  and  women  who  con- 
tinue to  struggle  for  those  basic  human 
freedoms  which  Americans  all  too  often 
take  for  granted. 


SENATOR  RANDOLPH  RECEIVES 
AMERICAN  LEGION  LEGISLATIVE 
AWARD 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday the  National  Legislative  Commis- 
sion of  The  American  Legion,  meeting  at 
the  Capital  Hilton  Hotel,  honored  our 
good  friend  and  distinguished  coworker 
on  the  Senate  Veterans'  Affairs  Com- 
mittee, Jennings  Randolph  of  West  Vir- 
ginia. 

National  Commander  Robert  Charles 
Smith  presented  the  Legion's  "Legisla- 
tive Award"  to  Senator  Randolph.  It  is 
only  the  fourth  time  in  the  organiza- 
tion's 59-year  history  that  this  highest 
award  has  been  bestowed. 

Commander  Smith  cited  Senator 
Randolph  for  his  "outstanding  achieve- 
ments in  securing  beneficial  legislation 
for  our  Nation's  veterans  and  their 
families." 

The  West  Virginia  senior  Senator  re- 
ceived the  Legion's  honor  in  appreriation 
for  his  service  to  the  veterans  of  America 
during  his  33  years  in  Congress.  He 
served  before  I  did  as  chairman  of  the 
Subcommittee  on  Veterans'  Affairs  of  the 
former  Labor  and  Public  Welfare  Com- 
mittee and  has  been  a  diligent  and  ef- 
fective member  of  the  Senate  Veterans' 
Affairs    Committee — which    I    am   now 
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privileged  to  chair — since  Its  inception 
in  1971. 

In  his  acceptance  remarks  before  a 
joint  session  of  500  persons  the  Legisla- 
tive and  Vetersuis'  Affairs  and  Rehabili- 
tation Commission,  Senator  Randolph 
restated  his  opposition  to  attempts  to 
eliminate  the  veteran  preference  in  em- 
ployment and  proposals  to  consolidate 
the  Veterans'  Administration  medical 
hospitals  into  a  proposed  national  health 
Insurance  program.  He  also  recounted 
the  testing  of  faith  that  faced  General 
Washington  and  his  ragged  troops  at 
Valley  Forge. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Randolph's  remarks, 
in  which  he  suggested  "we  remember  the 
tribulations  of  Washington  in  1776  when 
we  are  asked  to  dim  the  light,  when  we 
are  requested  to  lessen  the  speed,  when 
we  are  urged  to  lower  the  thermostat," 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks  by  Senator  Jennings  Randolph 

It  is  a  genuine  privilege  to  accept  the 
American  Legion's  Legislative  Award.  It  is 
indeed  gratifying  to  be  honored  by  those 
who  have  given  so  much  to  preserve  and  pro- 
tect our  freedom.  The  Legion  represents  the 
basic  interests  of  our  country's  veterans,  and 
also  voices  the  concerns  of  the  American 
public  on  policy  and  direction.  I  salute  your 
spirit  and  dedication. 

The  sacrifice  of  our  veterans  and  their 
suffering  in  the  cause  of  freedom  will  not 
fade  away,  but  the  Nation's  memory  of  their 
deeds  Is  becoming  increasingly  obscured  by 
the  idealistic  notion  that,  somehow,  from 
this  moment  on,  all  mankind  will  live  in 
peace. 

We  are  reminded  of  two  West  Virginians 
who  have  served  as  National  Commander  of 
the  American  Legion:  Louis  A.  Johnson 
(1931-32),  and  Donald  R.  Wilson  (1951-52). 
And.  I  commend  the  Legion  membership  for 
electing  West  Virginia's  native  son,  Chester 
Phillips,  my  fellow  townsman,  as  one  of  your 
National  Vice  Commanders  this  year. 

As  a  member  of  the  Veterans'  Affairs  Com- 
mittee, I  am  understanding  of  your  intense 
interest  in  the  legislation  directly  affecting 
the  Veteran. 

The  veterans  preference  has  come  under 
attack  from  several  sides  recently.  Various 
activist  groups  are  advocating  the  complete 
repeal  of  the  veterans  preference  in  employ- 
ment. In  a  speech  before  your  convention  In 
Denver,  Alan  Campbell,  Civil  Service  Com- 
mission Chairman,  called  for  the  curtailment 
of  the  hiring  preference  the  Federal  Gov- 
ernment now  gives  the  Veteran. 

You  may  be  assured  that  I  will  not  support 
such  a  proposal  and  that  I  will  actively  sup- 
port legislative  efforts  to  provide  incentives 
to  hire  the  veteran  and  programs  to  place 
the  veteran  in  work. 

Certainly  another  substantial  concern  that 
you  and  I  have  shared  for  a  long  time  has 
been  the  continued  independence  and  sur- 
vival of  the  Veterans  Administration  health 
care  program  providing  a  unique  service  to 
the  disabled  veteran  population  of  America. 

We  must  not  allow  the  Veterans  Adminis- 
tration medical  program  to  be  brought  to 
destruction  because  of  a  national  health  In- 
surance program. 

It  is  important  that  we  give  our  tribute  to 
our  first  Commander-in-Chief,  George  Wash- 
ington. On  his  birthday  today.  I  feel  that  we 
should  review  some  of  the  hardships  of 
General  Washington  and  some  stalwart  pa- 
triots who  stood  with  him  (our  first  veterans) 
in  December  1776.  He  was  not  the  President 


of  the  United  States  but  the  leader  of  a  little 
band  of  men  who  were  torn  asunder,  often 
by  disease,  even  disaffection. 

During  those  days  of  1776,  we  were  not  a 
united  people  In  our  desire  or  determination 
to  become  a  new  nation.  Only  one-third  of 
the  population  believed  that  we  should  bring 
into  being  a  new  republic.  Another  third  felt 
that  we  should  remain  under  British  rule. 
The  remaining  third  did  not  care  which  side 
was  to  prevail. 

In  December  of  1776,  General  Washington 
as  General  of  our  Continental  Army  made 
desperate  and  repeated  pleas  to  the  Conti- 
nental Congress  in  Philadelphia.  He  pleaded 
for  men.  He  pleaded  for  supplies.  He  pleaded 
for  a  thousand  men  to  Join  him,  to  restore 
a  semblance  of  strength  to  an  army  that 
needed  rebuilding.  Only  100  raw  recruits 
responded. 

How  precise  was  Washington? 

He  pleaded  for  "261  pairs  of  pants."  Peo- 
ple may  smile  today  when  that  statement  is 
made,  but  he  had  documented  exactly  the 
number  of  men  who  could  not  stand  muster 
because  they  had  no  trousers.  Of  8,  10,  12 
living  in  small  tent  or  hut,  often  only  one 
soldier  was  able  to  answer  the  rollcall. 

Today,  when  we  find  billions  and  billions 
of  dollars  in  cost  overruns  in  our  delivery 
of  military  equipment,  we  should  recall  the 
preciseness — I  use  that  word  again  (preclse- 
ness) — with  which  Washington  knew  the 
needs  in  1776. 

Yes,  the  dark  picture  becomes  very  clear. 
Dr.  Thatcher,  assigned  to  the  Virginia  Regi- 
ment at  Valley  Forge,  wrote  that  often  Just 
one  man  among  dozens  and  dozens  of  sol- 
diers could  stand  muster.  So  261  pairs  of 
pants  became  a  very  real  need  to  George 
Washington  as  he  pled  for  that  supply. 

General  Mercer,  on  the  eve  of  the  battle 
at  Trenton,  reported  on  the  staff  hospital. 
It  was  a  so-called  hospital.  He  wrote — "We 
have  no  medicine.  We  have  no  food.  We  have 
not  a  bandage  fit  to  be  used.  We  have,"  he 
concluded,  "three  blankets."  Three  blankets, 
legionnaires,  that  was  all!!  But  the  fiame  of 
faith  burned  on. 

Washington,  when  he  was  10  miles  above 
the  Palls  of  the  Delaware  River  was  think- 
ing to  himself.  "What  am  I  to  do?  Will  there 
be  a  deliverance?  What  course  shall  I  fol- 
low on  the  morrow?" 

Today  I  suggest  we  remember  the  tribu- 
lations of  Washington  in  1776  when  we  are 
asked  to  dim  the  light,  when  we  are  re- 
quested to  lessen  the  speed,  when  we  are 
urged  to  lower  the  thermostat.  Let  us  re- 
member in  this  period — this  affluent  period 
of  our  country  and  our  people— of  the  test- 
ing in  the  beginning  years  of  our  history. 

In  that  period  doubts  came  to  George 
Washington.  Just  as  men  and  women  to- 
day, not  only  in  public  life  but  generally, 
have  fears  and  forebodings.  But  they  feel  the 
obstacles,  as  in  Washington's  times,  are  not 
too  severe  to  be  overcome. 

Tom  Paine,  on  December  19.  1776,  in  an 
editorial  entitled  "Crisis"  wrote:  "These  are 
times  that  try  men's  souls." 

But  he  was  to  say  much  more.  He  con- 
tinued: "The  summer  soldier  and  the  sun- 
shine patriot  will,  in  this  crisis,  shrink  from 
the  service  of  their  country,  but  he  that 
stands  by  It  now  deserves  the  love  and 
thanks  of  man  and  woman." 

More  than  two  centuries  later.  I  add  my 
thanks  to  you — the  Veterans  and  Legion- 
naires. 


recipient  of  considerable  taxpayer  Itu:- 
gess.  The  barge  industry  is  dominated  by 
some  of  the  Nation's  largest  industrial 
corporations,  corporations  that  can  af- 
ford to  begin  to  compete  with  other 
modes  of  transportation  without  the 
added  buoyancy  of  taxpayer  subsidies. 

At  my  request  the  Library  of  Congress 
has  developed  a  listing  of  those  large 
corporations  that  now  receive  a  free  ride 
from  the  taxpayers  on  the  subsidized  in- 
land waterways.  The  scope  of  this  list  of 
blue-chip  companies  riding  for  free  on 
the  waterways  is  surprisingly  large — 
Exxon,  Mobil,  Texaco,  United  States 
Steel,  and  so  forth. 

Mr.  President,  to  give  my  colleagues  a 
picture  of  the  barge  industry,  I  ask 
unanimous  consent  that  a  list  of  these 
corporations,  their  size  ranking,  and 
whether  they  operate  barges  on  the  Mis- 
sissippi River  system  or  along  the  coasts 
be  printed  in  the  Record. 

I  should  point  out  that  the  list  of  com- 
panies operating  in  the  Mississippi  River 
column  are  all  barge  operators;  those 
listed  under  the  "Atlantic,  Gulf,  and  Pa- 
cific Coast"  colimin,  I  am  informed  by 
the  Library,  are  nearly  all  barge  opera- 
tors, but  may  include  an  occasional 
deeper  draft  operations. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPANIES  OPERATING  THEIR  OWN  BARGES 


WATERWAY  USER  CHARGES:  THE 
BARGE  INDUSTRY  AND  "FOR- 
TUNE'S 500" 

Mr.  DOMENICI.  Mr.  President,  one  of 
the  intriguing  factors  in  the  issue  of 
waterway  user  charges  is  the  nature  of 
the  inland  barge  industry,  which  is  the 


Company  name 

"Fortune 

500" 

ranking 

Missis- 
sippi 
River 
and  Gulf 
Intra- 
coastal 

Atlantic 
Gulf,  and 
Pacific 
coast 

Allied  Chemical... 

82 

43 

15 

33 

116 

104 

167 

25 

16 

1 

97 

85 

68 

67 

112 

7 

142 

52 

122 

222 

284 

55 

1S9 

5 

42 

76 

100 

272 

118 

24 

308 

166 

13 

6 

12 

204 

29 

405 

20 

4 

383 

225 

30 

233 

14 

X 
X 
X 

x 

X 
X 
X 
X 

x 

X 

x 

X 

'x 

"x' 

X 
X 
X 
X 

x 

X 
X 
X 
X 
X 
X 

x 

X 
X 

X 

Ashland  Oil 

Atlantic  Richfield 

X 

Bethlehem  Steel 

X 

Boise  Cascade 

X 

Crown  Zellerbach 

Diamond  Shamrock .     .. 

.  X 

Dow  Chemical 

X 

DuPont 

Exxon 

FMC  Corp 

X 
X 

General  Dynarrict 

Georsia  Pacific. 

X 
X 

Getty  Oil       

X 

Goodrich  (B.  F.) 

GuHOil                 

X 

Herculej.  Inc 

International  Paper 

.  X 
X 

Kaiser  Aluminum  &  Chemical. 

Kaiser  Industries 

Lone  Star  Industries 

Marathon  Oil          

.  X 
.  X 
.  X 

Martin  Marietta 

Mobil  Oil 

X 
X 

Monsanto  Chemical           .  . 

X 

National  Steel 

X 

PPG  Industries           

X 

Pennwalt  Corp        

X 

Pfizer.  Inc          

Phillips  Petroleum 

Potlatch  Corp...: 

X 

Scott  Paper  Co           

X 

Shell  Oil  Co                 -     ..- 

Standard  Oil  of  California — 
Standard  Oil  of  Indiana 

X 

X 

Sun  Co                

X 

Superior  Oil     

Tenneco           

Texaco 

Texasgulf 

Union  Camp 

Union  Oil  of  California 

U  S  Gypsum                   

X 
X 
X 
X 

United  Stales  Steel      

X 

Source:  Corps  of  Engineers,  U.S.  Army,  Transportation  Lines 
on  the  Mississippi  River  System  and  the  Gulf  intracoastal 
Waterway.  1976  (transportation  series  4);  Transportation  Lines 
on  the  Atlantic.  Gul'.  and  Pacific  Coasts,  1976  (transportation 
series  5);  and  the  "Fortune  500"  list  of  industrials. 
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In  addition  to  the  "Fortune  500"  com- 
panies conducting  private  barge  operations 
for  their  own  account  In  their  own  names, 
the  following  such  companies  operate  water 
carriers  In  exempt,  for-hlre  services: 


Missis- 
sippi 

River  Atlantic, 

"Fortune    and  Gulf  Gulf,  and 

500"    Intra-  Pacific 

ranking    coastal  coast 


Company  name 


Missis- 
sippi 
River 
"Fortune     and  Gulf 
500"      Intra- 
ranking     coastal 


Atlantic, 
Gulf,  and 
Pacific 
coast 


Company  name 


Missis- 
sippi 

River  Atlantic, 

"Fortune    and  Gull  Gulf,  and 

500"    Intra-  Pacific 

ranking   coastal-  coast 


Company  name 


Aluminum  Co.  of  America 

Amerada  Hess 

Amoco  Shipping  (division  of 
Standard  Oil  of  Indiana).. 

Atlantic  Richfield 

Boise  Cascade 


72    X 

48 X 

12 X 

15  X 

116 X 


Chevron   (Standard   Oil   of 

California) 6 

Continental  Oil 17 

Diamond  International 252 

Dow  Chemical 25 

Dresser  Industries 101 

Exxon 1 

nintkote 370 

Georgia  Pacific 68 

GulfOil 7 

Houdaille  Industries 496 

Koppers  Co 190 

Martin  Marietta 189 


Pillsbury 159    X 

Sun  Co. 29.... 

Texaco 4    X 


An  Inspection  of  the  annual  reports  for 
1976  filed  with  the  Interstate  Commerce 
Commission  by  regulated,  for-hlre  domestic 
vtrater  carriers  shows  the  following  regulated 
water  carriers  as  being  owned  by  "Fortune 
500"  Companies: 


Transportation  company 


Parent  company 


"Fortune    Mississippi  River  and 
500"  ranking    and  Gulf  Intracoastal 


Atlantic,  gulf, 
and  Pacific 
coast 


Arrow  Transportation 

Bay  &  River  Navigation  Co... 

Calmer  Steamship  Corp 

Cooper  Steamship  Co 

Delta  Queen  Steamt)oat  Co... 

Kosmos  Towing  Co 

Marine  Navigition .: 

Ohio  Barge  Line 

Ohio  River  Co 

Palantic  Steamship  Co. 

United  States  Linss 

Valley  Line 

Warrior  &  Gulf  Navigation  Co 
Western  Transportation 


Champion  I  nternational 

Partially  owned  by  Castle  &  Cooke. 

Bethlehem  Steel 

Litton  Industries 

Coca-Cola  (bottling) 

FlintkoteCo  

GATX 

United  States  Steel , 

Eastern  Gas  ft  Fuel 

Crown  Zellerback 

Walter  Kidde 

Chromalloy  American 

United  States  Steel 

Crown  Zellerback 


74    X 

250 X 

33 X 

60    Inactive  in  1976 

69    X 

370    Inactive  in  1976 

341    X X 

14    X 

288    X 

104    Inactive  in  1976 

184  X 

242    X 

14    X 

104 X 
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Grain  trtullng  companies,  such  as  Bunge. 
Cargtll,  Continental,  and  Cook,  while  not  In- 
cluded In  the  "Fortune  500,"  are  large  owner- 
operators  of  barge  transportation  on  the  In- 
land waterways.  Railroads  and  rail  holding 
companies,  such  as  the  Penn  Central  Trans- 
portation, also  operate  ancillary  waterway 
services,  as  do  several  large  power  and  light 
companies.  One  of  the  largest  regulated,  for 
hire  barge  lines.  Union  Mechllng  Corporation 
(1976  revenues  of  $46  million)  is  owned  by 
Dravo  Corporation,  a  $735  million  (1976 
revenues)  corporation  not  Included  in  the 
"Fortune  500"  list. 

Ckimpanies  engaging  In  private  water 
transportation  for  their  own  account  do  not 
report  separately,  for  public  Information, 
financial  data  concerning  such  operations. 
Those  engaged  in  exempt,  for  hire  trans- 
portation do  not  report  to  the  ICC,  and  the 
financial  results  of  their  barge  operations  Is 
difficult  to  obtain  in  one  central  place  for  all 
operators. 

Of  the  major  regulated  water  operators 
that  are  owned  by  big  corporations.  Calmar 
Steamship  Corp.  (Bethlehem  Steel)  had  1976 
domestic  operating  revenues  of  $3.7  million. 
Federal  Barge  Lines  (owned  by  Pott  Indus- 
tries, which  is  not  a  "Fortune  500"  company) 
had  $28  million.  Marine  Navigation  (OATX) 
had  $52  million,  Ohio  Barge  Line  (US  Steel) 
$32  million,  Ohio  River  Comp>any  (Eastern 
Gas  &  Fuel)  $53  million.  Union  Mechllng 
(Dravo  Corp.)  $46  million.  Valley  Line 
(Chromallov  American)  $38  million.  Warrior 
&  Gulf  Navigation  Co.  (US  Steel)  $28  mil- 
lion, and  Western  Transportation  Company 
(Crown  Zellerbach)  had  $12  million. 


THE  MEXICAN  OIL  BONANZA 

Mr.  KENNEDY.  Mr.  President,  few 
Americans  realize  how  quickly  evidence 
is  accumulating  that  Mexico  is  the  next 
major  producer  of  oil  In  the  world. 
Proved  reserves  of  oil  have  now  been 
estimated  at  more  than  16  billion  bar- 
rels but  the  director- general  of  PEMEX, 
Jorge  Diaz  Serano,  now  estimates  that 
probable  oil  reserves  could  go  as  high  as 
120  billion  barrels,  making  Mexico  a  na- 
tion   possessing    reserves    substantially 


greater  than  those  in  the  United  States 
and  potentially  greater  than  any  Middle 
East  country  except  Saudi  Arabia. 

Even  if  these  estimates  prove  exag- 
gerated or  other  diCttculties  ensue,  Mex- 
ico clearly  is  an  important  contributor 
to  solving  the  energy  shortage  in  the 
world.  The  question  then  becomes.  How 
much  can  the  United  States  count  on 
Mexico  to  supply  its  needs  and  how  much 
should  it  make  such  a  reliance? 

The  Mexicans,  too,  are  of  differing 
views  on  how  much  they  wish  to  depend 
upon  the  United  States  as  their  major 
purchaser.  Clearly  proximity  makes  the 
economics  attractive  to  both  countries. 

It  would  be  my  hope  that  as  good 
neighbors  and  as  friends  of  the  Mexican 
people  and  the  Mexican  Government  that 
the  United  States  would  deal  sensitively 
with  the  need  to  Mexico  and  the  political 
concerns  which  Mexicans  will  naturally 
have  when  so  much  of  their  foreign  cur- 
rency earnings  depend  upon  sales  to  the 
United  States.  At  the  same  time  the 
United  States  should  understand  that 
Mexico  provides  an  opportunity  to  meet 
our  needs  and  to  prevent  world  prices 
from  getting  completely  out  of  hand. 

It  is  important  for  both  coimtries  to 
proceed  with  the  utmost  respect.  An 
article  setting  out  the  major  Issues  and 
the  facts  was  recently  written  by  Leon 
Howell  for  a  journal  called  The  Ele- 
ments, a  journal  of  world  resources.  I 
ask  unanimous  consent  that  this  excel- 
lent summary  be  printed  in  the  Congres- 
sional Record. 

I  would  also  like  to  inform  the  Senate 
that  on  March  8  and  9  the  Subcommittee 
on  Energy  of  the  Joint  Economic  Com- 
mittee of  which  I  am  chairman  will  hold 
hearings  on  world  oil  and  gas  supply  and 
demand.  The  Mexican  contribution  to 
meeting  supplies  will  be  discussed  at  that 
time  by  experts  within  and  without  the 
administration. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mexico  Strikes  It  Rich 

(OH  discoveries  in  Chiapas,  Campeche  and 
Tabasco  can  make  Mexico's  reserves  equal  to 
those  of  the  most  Important  OPEC  coun- 
tries.) 

As  if  it  were  a  new  Virgin  of  Guadaloupe, 
black  gold  gives  promise  of  redeeming  the 
tortured  Mexican  economy.  Discovery  after 
discovery  of  oil  and  gas  in  scantily  explored 
fields  must  overwhelm  desperate  Mexican 
officials  struggling  to  maintain  their  power 
with  the  same  sense  of  wonder  that  stuns 
the  winner  of  the  Irish  Sweep  Stakes. 

Because  Mexico,  which  In  the  last  few 
years  has  Imported  both  crude  oil  and  refined 
products  to  meet  its  own  energy  needs,  ap- 
pears well  on  the  way  to  providing  fully  for 
its  demand  and  to  claiming  a  seat  at  the 
select  table  of  the  countries  receiving  large 
sums  of  money  from  their  petroleum  exports. 

"It  seems",  says  Herberto  Castillo  of  the 
leftist  Mexican  Worker's  party,  "that  the 
symbol  of  the  next  six  years  will  be  petro- 
leum." 

Caution  is  always  advisable  when  impor- 
tant new  discoveries  are  proclaimed.  Wild 
enthusiasm  usually  greets  even  minor  new 
finds,  especially  in  new  areas.  But  enough  is 
known  about  the  series  of  wells  drilled  on- 
shore and  offshore  Tabasco,  Chiapas  and 
Campeche  on  the  Gulf  Coast  to  suggest  very 
large  oil  and  gas  deposits,  even  If  their  even- 
tual size  is  undetermined.  Within  three  years, 
officials  of  the  national  petroleum  company 
of  Mexico  Petroleos  Mexicanos  (PEMEX), 
have  lifted  estimates  of  proved  reserves  of 
oil  from  three  billion  barrels  (bbls)  to  6.8  to 
11  to  14  to  16.8.  Estimates  of  probable  oil 
reserves  have  shot  upwards  from  15  billion 
bbls  to  30  to  60  to  a  stupendous  120  In  No- 
vember by  PEMEX  director  general  Jorge 
Diaz  Serrano. 

In  mid-1977  DeGolyer  and  MacNaughton, 
the  leading  American  reservoir  engineer  firm, 
"certified"  proved  reserves  as  11  billion  bbls. 
New  discoveries  "have  catapulted  Mexico  far 
ahead  of  the  United  States  in  proved  oil 
reserves,"  say  Myerhoff  and  Morris  In  Octo- 
ber 1977  (see  box) . 

Rich  natural  gas  deposits  accompany  the 


oil  being  found  In  the  southeast.  In  Northern 
Mexico,  PEMEX  claims  major  gas  discoveries 
In  a  15,000  square  mile  area  In  Sabma, 
Coahulla,  and  in  a  3,400  square  mile  area  just 
across  the  border  from  Laredo,  Tex. 

The  world  watches.  Sen.  Adlal  Stevenson 
said  In  October  that  "Mexico  Is  the  best 
prospect  outside  of  the  Communist  and  de- 
veloped nations  for  significant  new  world  oil 
and  gas  supplies." 

And  Mexico,  which  two  years  ago  spent 
money  to  import  petroleum  products,  will 
realize  more  than  $1  billion  in  foreign  ex- 
change in  1977  on  exports  averaging  about 
200,000  barrels  a  day  [b/d]  to  the  United 
States.  20,000  b/d  to  Israel. 

That's  only  the  beginning.  PEMEX  expects 
to  double  its  current  oil  production  to  2.2 
million  b/d  by  1982.  It  would  export  half 
of  that.  And  PEMEX  estimates  a  return  of 
between  $17-21  billion  In  foreign  exchange 
during  1977  to  1982  from  oil  alone.  It  also 
expects  to  receive  additional  billions  from 
export  of  refined  products  and  natural  gas. 
Already  under  construction  Is  a  48-lnch 
pipeline  which  will  run  north  from  Cardenas. 
Tabasco,  800  miles  to  Reynosa  near  the  Texas 
border,  where  It  would  link  up  in  McAUen, 
Tex.,  with  existing  US  pipeline  systems.  When 
completed — now  projected  for  1979 — it  could 
carry  2.7  billion  cubic  feet  (bcf)  of  natural 
gas  dally  to  service  Mexican  needs  and  go  to 
the  US.  The  estimated  two  bcf  going  dally  to 
the  US  by  1982  represents  about  four  percent 
of  current  US  needs. 

To  drill  the  wells,  pump  the  oil  and  gas, 
process  it,  and  Increase  refining  and  petro- 
chemical potential.  PEMEX  expects  to  spend 
about  $16  billion  on  oil  and  $1.5  blUion  of  the 
pipeline  in  the  six  years  beginning  with  1977. 
(Much  of  recent  Mexican  political  history  Is 
divided  into  six-year  sexenlos  which  begin 
and  end  with  presidential  terms.) 

Assuming  these  ambitious  plans  come  to 
fruition  about  1982,  it  Is  clear  that  the 
United  States  will  have  a  supplier  of  oil  and 
gas  near  at  hand  and  outside  the  politics  of 
OPEC  at  about  the  time  some  experts  predict 
the  next  crunch  on  oil  and  gas  will  arrive. 

Mexico  sought  international  participation 
In  supplying  the  pipeline,  using  German, 
Japanese,  French,  Italian  and  US  companies. 
In  September  th»>  Expcrt-Tmport  Bank  ap- 
proved two  loans  to  PEMEX  totalling  $590 
million  for  the  pipeline:  $340  million  will 
go  for  US  sales  of  pipe,  compressors  and  the 
like;  $260  million  is  a  line-of-credlt  for 
PEMEX  to  buy  other  equipment  in  the  US 
for  the  pipeline.  (In  mid-December  final  ap- 
proval of  that  loan  had  been  held  up  by  a 
resolution  introduced  in  the  Senate  by  Sen. 
Stevenson,  who  objects  to  the  price  of  $2.60 
per  thousand  cubic  feet — 90  cents  higher 
than  the  current  Intrastate  price  within  the 
US.  He  points  out  that  the  banks,  energy 
companies,  and  suppliers  have  no  concern 
about  the  price.  But  Congress  does.  The  loan 
will  probably  be  approved  when  the  Con- 
gressional energy  conference  determines  the 
price  of  US  natural  gas.) 

What  Mexico  plans  to  do  with  Its  petrole- 
um bonanza  is  summed  up  succinctly  by 
PEMEX  chief  Diaz  Serrano.  "Our  task  Is  to 
develop  gas  and  oil  for  export  as  quickly  as 
possible  to  generate  foreign  exchange." 

Herberto  CastUlo,  who  went  to  jail  In  1968 
for  his  support  of  the  student  movement 
as  a  leader  of  the  National  Council  of 
Teachers  and  is  now  President  o?  the 
Mexican  Worker's  Party,  speaks  for  manv 
Mexicans  who  oppose  this  use  of  their 
resources. 

He  believes  that  some  officials  have  known 
since  J 939  that  the  areas  now  being  explored 
contained  rich  deposits  of  oil  and  gas.  "But 
an  attempt  was  made  to  keep  this  secret  in 
order  to  protect  them  from  exploitation  by 
richer  countries." 

1978  marks  the  40th  anniversary  of  the 
nationalization  of  Mexico's  petroleum  Indus- 
try and  the  creation  of  PEMEX.  "Since  that 


time  our  country  has  owned  Its  own  oil.  It 
has  served  for  the  development  of  our  Indus- 
try. To  a  great  extent  the  development  of 
Mexico  can  be  attributed  to  this — and  the 
land  distribution  which  came  about  as  a 
result  of  the  revolution." 

Pressure  Increased  on  the  Industry  when 
consumption  began  to  exceed  production  In 
recent  years  and  imports  of  crude  from 
Venezuela,  petro-chemlcals  from  the  US, 
began  to  wear  on  the  economy. 

The  picture  changed,  says  Castillo,  with 
the  economic  collapse  of  the  country  In  1974 
as  public  spending  outran  income  and  the 
foreign  debt  shot  up  from  $15  billion  to  $25 
billion.  (In  1971  foreign  debt  was  10  percent 
of  GNP;  by  1976  It  was  60  percent.)  On  Au- 
gust 31,  1976,  under  pressure  from  the  Inter- 
national Monetary  Fund  (IMF) ,  the  peso  was 
devalued  for  the  first  time  in  22  years.  Short- 
ly after,  Castillo  says,  PEMEX  began  its  pub- 
licity campaign  to  call  attention  to  the  grow- 
ing oil  and  gas  potential. 

He  wrote  then  that  these  announcements 
were  being  made  to  guarantee  credits  from 
the  IMP.  And  he  questioned  the  validity  of 
the  estimates.  "Every  time  we  questioned  the 
oil  reserves,  they  seemed  to  grow." 

Castillo  opposes  the  export  drive  on  sev- 
eral levels.  With  Mexican  consumption  going 
up  by  7.7  percent  each  year  (and  still  it  Is 
only  one -eighth  per  capita  US  consumption) , 
he  feels  that  reserves  of  16.8  billion  bbls 
would  be  exhausted  In  the  1990s  by  Mexican 
use  alone.  "Why  sell  gas  to  get  money  to  buy 
machines  that  use  gas  when  we  may  sell  all 
our  gas? 

He  also  sees  Mexican  dependence  on  the 
"hungry  giant  to  the  north"  further  In- 
creased by  this  move  to  make  Mexico  a  pump- 
ing station  for  US  needs.  "My  thesis  is  that 
the  world  very  soon  will  be  confronted  with  a 
major  energy  crisis,  between  1990-1995.  The 
oil  resources  of  the  US,  Europe  and  Russia 
will  be  tremendously  depleted  by  then.  I  be- 
lieve that  we  should  retain  our  gas  and  oil 
resources  until  there  are  prospects  of  an 
energy  substitute  for  them." 

Castillo  and  several  like-minded  people  ex- 
pressed their  concern  to  President  Jose 
Lopez  PortlUo  and  several  other  high  of- 
ficials In  separate  meetings.  Afterward  the 
president,  according  to  Castillo,  said  that 
they  opposed  the  pipeline  because  of  xeno- 
phobia. "To  love  Mexico — to  desire  that  its 
natural  riches  serve  our  people — to  fight  be- 
cause 'they'  don't  stop  robbing  us — is  this  to 
hate  foreigners?  With  petroleum  we  can  be- 
come more  free  or  more  dependent.  Every- 
thing has  to  do  with  whether  we  have 
•learned  to  distinguish  between  xeno- 
phobia and  patriotism." 

Without  question  Mexico  has  oil  and  gas 
In  very  large  quantities,  perhaps  rivaling 
many  Middle  Eastern  exporters  other  than 
Saudi  Arabia.  Mexico  plans  to  turn  Its  oil 
and  gas  Into  capital  to  pull  It  out  of  debt. 
But  the  prognosis — look  at  Indonesia,  where 
its  national  oil  company  turned  Its  own  ex- 
port bonanza  Into  a  choking  debt — Is  not 
good. 

Richard  Pagen  put  It  well  in  Foreign  Af- 
fairs, Summer,  1977:  "Oil  exports,  the  re- 
lated relaxation  of  debt  limits,  and  the 
easing  of  some  aspects  of  the  austerity  pro- 
gram give  breathing  space  for  hard-pressed 
Mexican  politicians.  But  oil  by  itself  can- 
not respond  to  peasant's  demands  for  land; 
nor  can  It  keep  millions  of  Mexicans  from 
crossing  the  border;  nor  make  rapid  Inroads 
on  redressing  a  distribution  of  Income  that 
Is  one  of  the  most  unequal  In  the  world; 
nor  reduce  public  and  private  corruption; 
nor  deal  with  the  human  and  social  prob- 
lems generated  by  a  population  that  doubles 
In  size  every  20  years.  All  that  oil  can  do — 
and  this  is  not  to  be  scoffed  at — Is  soften 
and  perhaps  postpone  for  some  years  the 
sharpening  of  the  contradictions  that  are 
Inherent  in  the  Mexican  development 
model.  It  cannot  solve  them." — ^Leon  Howell. 


PROVED  RESERVES 


A.  A.  Myerhoff,  a  petroleum  geologist 
widely  known  for  his  early  estimates  that 
Chiapas  and  Tabasco  states  encountered 
Morris  virrite  In  the  October  17,  1977  Oil  <fr 
Gas  Journal  that  In  "1972  deep  tests  In  the 
Miocene  Sltlo  Grande  and  Cactus  fields  of 
Chiapas  and  Tabasco  states  encountered 
prolific  carbonate  reservoirs  of  Late  Jur- 
assic. Early  Cretaceous,  and  Middle  Creta- 
ceous ages.  Continued  exploration  and  de- 
velopment steadily  Increased  the  proved 
reserves  of  the  popularly  called  "Reforma 
trend"  to  the  point  where  the  trend  now 
constitutes  the  largest  reservoir  complex  in 
the  Western  Hemisphere. 

The  new  discoveries  have  catapulted 
Mexico  far  ahead  of  the  United  States  In 
proved  oil  reserves  that  are  recoverable  by 
conventional  methods.  Recent  off-shore  dis- 
coveries in  the  same  trend  have  extended 
this  lead  and.  If  successful,  the  Ixchel  ex- 
ploratory well  off  the  coast  of  Yucatan,  more 
than  200  km  farther  north,  can  Increase 
Mexico's  reserves  to  equal  those  of  the  most 
Important  OPEC  countries." 


B-1  BOMBER 


Mr.  CASE.  Mr.  President,  the  dispute 
over  whether  to  put  the  B-1  bomber  into 
production  involves  almost  as  many  fac- 
tors as  the  complicated  design  of  the 
plane  itself. 

The  Senate,  by  a  57-38  vote  on  Feb- 
ruary 1,  again  voted  against  funds  for 
building  a  5th  and  6th  plane  for  research 
and  development.  The  two  additions^ 
planes  were  sought  by  those  who  want 
to  keep  work  on  the  B-1  continuing  as 
long  as  possible  in  the  hope  that  the 
Carter  administration  may  reverse  its 
position  against  putting  the  plane  into 
production. 

The  decision  last  year  against  produc- 
tion was  a  tough  one  and  surprised  most 
observers  in  view  of  the  usual  history 
of  such  matters.  However,  the  B-1  is 
something  special,  not  only  in  design  but 
also  in  its  price  tag.  The  estimates  that 
production  models  of  the  plane  would 
cost  about  $135  million  per  copy  made 
it  questionable  whether  the  aircraft  was 
worth  the  money.  Our  budget  is  not  im- 
limited  and  there  must  be  every  attempt 
to  make  the  best  use  of  our  funds.  There 
is  an  even  more  pressing  need  for  tacti- 
cal aircraft,  such  as  the  F-15,  to  improve 
our  ability  to  counter  the  Soviet  Union's 
massive  armor  force,  and  to  modernize 
our  Navy. 

I  supported  fimds  for  these  purposes, 
as  well  as  alternative  aoproaches  to 
meeting  our  strategic  requirements  such 
as  modernizing  and  adapting  the  B-52's 
to  cai-ry  cruise  missiles  and  developing 
a  lor.ii  range,  strategic  version  of  a  newer 
bomber  already  in  service,  the  FB-111. 

It  is  necessary  to  maintain  our  de- 
fenses. It  also  is  possible  to  do  so  without 
automatically  approving  every  weapons 
system  the  designers  want  to  come  up 
with  and  the  pilots  want  to  fly.  Careful 
evaluation  is  needed  and  I  did  support 
earlier  funding  proposals  for  research 
and  development  of  the  B-1. 1  concluded, 
however,  that  four  planes  for  this  pur- 
pose were  sufficient.  Keeping  open  the 
B-1  production  route  another  6  to  10 
months  did  not  appear  to  be  worth  the 
estimated  three-fourths  of  a  billion  dol- 
lars for  building  and  testing  two  more 
B-l's. 
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IDAHO:  BATTLEGROUND  IN  THE 
FIGHT  FOR  RESPONSIBLE  NA- 
TIONAL FOREST  MANAGEMENT 

Mr.  McCLURE.  Mr.  President,  at  the 
Idaho  Forest  Industry  Council  annual 
legislative  dinner,  Mr  R.  J.  Woods  of 
the  Wickes  Corp.,  gave  an  address  en- 
titled "Idaho :  Battleground  in  the  Fight 
for  Responsible  National  Forest  Manage- 
ment." His  remarks  to  the  Governor, 
legislators,  and  others  in  attendance 
touches  on  many  of  the  issues  concerning 
forest  management  including  recreation, 
economics,  jobs,  housing,  and  our  need 
to  find  answers  to  the  tough  questions 
concerning  management  of  our  public 
lands.  I  ask  unanimous  consent  that  por- 
tions of  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  of  Speech 

Governor  Evans,  distinguished  legislators 
officers  of  the  Council;  ladles  and  gentle- 
men, the  Idaho  Forest  Industry  Council  has 
been  most  gracious  by  Inviting  me  to  visit 
with  you  tonight  at  this,  your  annual  leg- 
islative dinner. 

We  are  becoming  concerned.  As  you  know, 
we  rely  heavily  on  forest  products  producers 
such  as  you  to  provide  us  with  the  products 
our  customers  need  at  a  reasonable  cost.  For 
example,  our  customers  need  30,000  cars  of 
lumber  this  year.  Will  we  get  them?  At  what 
cost? 

I  believe  Idaho  Is  In  the  throes  of  a  classic 
confrontation  between  business  and  the  en- 
vironmental movement.  The  field  of  battle 
Is  Idaho's  national  forest  system. 

The  "Endangered  American  Wilderness 
Act"  (HR-3454)  must  be  of  major  concern 
to  all  In  this  State.  In  addition,  rare  II  which 
will  encompass  67  million  acres  nationally. 
Impacts  on  8  million  acres  In  Idaho — a  State 
that  already  has  3  acres  of  wilderness  for 
every  resident  of  the  State. 

Indecision  Is  the  concern.  Indecision  In 
the  Panhandle.  Indecision  at  Clearwater  and 
Indecision  In  the  Nez  Perce. 

On  one  hand,  the  Federal  Government  has 
set  a  26  million  unit  housing  goal  over  a 
ten-year  period.  On  the  other  hand,  Govern- 
ment Indecision  In  areas  of  a  national  forest 
policy  has  not  only  reduced  supplies  but  can 
be  cited  as  the  single  most  Important  reason 
for  the  Increased  cost  of  wood  products. 

Senator  McClure  has  maintained,  and  we 
agree,  that  America's  current  timber  Inven- 
tories cannot  and  will  not  sustain  two  mil- 
lion housing  units  per  year,  let  alone  the 
national  goal  of  2.6  million  units  annually. 

You  many  think  that  a  2.6  million  hous- 
ing unit  goal  Is  only  a  dream.  Our  Govern- 
ment doesn't  think  so,  for  a  review  of  the 
Federal  1979  budget  which  begins  October  1, 
1978  will  show  that  Government  will  be  sup- 
porting In  one  way  or  another  778,000  hous- 
ing unit  starts — or  40  percent  of  a  2.0  million 
housing  unit  year. 

By  vigorously  supporting  housing  which 
Is  a  National  goal  worthy  of  pursuit — our 
government  should  be  applauded — but,  by 
concurrently  Ignoring  or  avoiding  the  hard 
decisions  of  timber  supply  we  are  caught  In 
a  web  of  high  demand,  high  hopes,  and  high 
ambition  coupled  with  uncertainty,  supply 
Interruption,  cost  Inflation,  and  Indecision. 

Yes.  we  are  concerned.  But  In  my  concern, 
I  do  not  want  to  overstate  or  understate  the 
importance  of  this,  your  annual  legislative 
conference.  However,  in  the  real-life  world 
of  the  Idaho  forest  Industry,  your  dialog 
with  the  legislators  here  Is  extremely  critical. 
The  significance  of  your  Interaction  with 
one  another  cannot  be  overstated. 


What  Is  happening  here — what  results  In 
the  near  future — Is  being  and  will  be  moni- 
tored by  companies  such  as  Wickes,  by  other 
State  governments,  and  environmental  ac- 
tion groups.  You  are  setting  precedents — 
you  are  establishing  examples  for  others  to 
follow  or  not  to  follow.  We  thing  that  re- 
sponsible Idaho  forest  management  Is  so 
critical  that  Craig  Hawker  and  Jim  Johnson 
and  T.  J.  Hedrlck  and  me — all  of  us  at 
Wickes — want  you  to  know  that  we  want 
to  be  counted  In  the  fight. 

Our  concerns  have  been  heightened  by  our 
own  recent  experience  In  the  forest  products 
segments  of  our  business. 

We  all  realize  that  the  lumber  Industry  Is 
a  capital  intensive  business,  and  more  mod- 
ern machines  and  equipment  are  essential 
to  Industry  growth  and  profitability.  How- 
ever, an  examination  of  lumber  mill  return 
on  Investment  over  the  last  five  years  shows 
that,  on  average,  return  on  Investment  Is  de- 
clining at  an  alarming  rate. 

The  returns  by  the  big  five  producers  over- 
shadow the  seriousness  of  this  problem  be- 
cause of  their  low  actual  cost  base  of  tim- 
ber harvested.  But  couple  a  lowering  return 
on  Investment  potential  with  heightening 
uncertainty  regarding  the  availability  of 
timber,  the  basis  of  our  concern  becomes 
crystal  clear. 

Last  fall,  the  E>epartment  of  Agriculture 
completed  a  study  of  conversion  costs  at 
eleven  Idaho  mills.  Their  findings  were  that 
conversion  costs  ranged  from  a  low  of  t58/M 
bd.  ft.  to  a  high  of  $96/M  bd.  ft.  with  a  break 
even  at  »75/M  bd.  ft.  Four  mills  were  making 
money,  two  were  breaking  even,  and  five  were 
losing  money.  The  significance  of  this  study 
is  this: 

If  stumppage  is  (100.00/M, 

If  logging  (bucking  and  hauling)  is 
J75.00/M, 

If  breakeven  at  the  mill  Is  $75.00/M  the  to- 
tal cost  at  the  mill  level  Is  $250/M  and  prices 
today  win  not  support  that  cost  base  and  It 
can  be  concluded  that  seven  of  the  eleven 
mills  studied  face  serious  economic  difficulty. 

Uncertainty  In  terms  of  a  Federal  forest 
management  policy  has  resulted  in  interrup- 
tion of  supply.  Inflation  has  destroyed  our 
opportunity  to  earn  ■  a  reasonable  profit  on 
our  long  term  Investments,  the  lack  of  Integ- 
rity In  bidding  practices  allowed  has  caused 
furor  with  price  structures,  and  government 
bureaucracy  has  resulted  In  untold  regula- 
tions which  boggle  one's  mind  and  Increase 
costs  to  the  consuming  public  far  beyond  the 
level  of  reasonableness. 

The  environmental  movement  in  the 
United  States  has  produced  some  very  posi- 
tive benefits.  This  movement  has  been 
sprawned  by  a  strong  belief  that  technology 
Is  not  the  answer  to  all  human  problems  and 
our  drive  to  Increase  our  standard  of  living 
cannot  be  so  Intense  so  that  we  ignore  our 
responsibilities  for  conservation,  protecting 
the  environment,  and  for  stewardship  of  our 
limited  natural  resources. 

However,  we  have  learned  from  costly  ex- 
perience (or  at  least  shoxild  have  learned  by 
now)  that  Government  regulation  Is  the  most 
Ineffective  way  to  Influence  society  to  con- 
sider the  social  and  environmental  Impacts 
of  the  business  decisions  you  and  I  must 
make.  In  1960,  27  Federal  regulatory  bodies 
existed.  Today,  77  regulatory  bodies  exist. 
Think  of  it,  SO  new  bodies  making  rules 
that  we  are  told  we  must  obey.  Think  of  the 
cost,  reflect  on  their  effectiveness,  reconsider 
your  own  experiences  In  implementing  the 
regulations  and,  whether  you  are  In  busi- 
ness or  government  I'm  sure  you  agree — that 
regulation  Is  not  the  way  to  encourage  re- 
sponsible citizenship  or  stewardship.  If  It 
were  we  could  regulate  crime  away  or,  get  you 
to  wear  seatbelts.  I  often  ask  those  who 
propose  more  Government  Involvement  to 
review  the  rules  of  the  Department  of  Agri- 
culture, the  P.D  A.,  the  E.P.A..  and  of  OSHA 
to  see  how  absurd  they  can  become. 


For  example  take  a  look  at  the  Occupa- 
tional Safety  and  Health  Administration's 
rules  on  ladders — It  takes  21  pages  to  give 
us  the  rules  in  ladder  use  Including  (and 
I  quote)  "when  ascending  or  descending,  the 
user  should  fetce  the  ladder." 

Look  at  the  rules  designed  to  protect  the 
environment.  To  make  a  point,  look  at  your- 
self. The  human  body  can  be  considered  a 
near  perfect  chemical  plant.  However,  after 
drinking  a  glass  of  crystal  clear  water,  the 
effluent  discharged  from  this  near  perfect 
chemical  plant  does  not  meet  EPA  stand- 
ards. The  Environmental  Protection  Agency 
has  Issued  over  46,000  separate  plant  per- 
mits and  It  Is  therefore  forced  to  make  thou- 
sands of  decisions  based  upon  detailed  con- 
siderations It  cannot  possibly  know,  and, 
even  less,  keep  up  with  over  time. 

Rules  in  force  today,  if  present  years  ago, 
would  we  ever  deal  with  all  the  regulations 
I^enlclllln  and  the  conunon  aspirin.  How 
would  we  ever  deal  with  all  the  regulations 
we  face  without  the  common  asolrln? 

Government  must  accept  the  reality  that 
by  commanding  obedience  to  public  goals 
while  leaving  private  Interests  alone,  they 
produce  nothing  but  more  rules,  many  of 
which  become  so  absurd  that  compliance  la 
Ignored  and  unmanageable.  Instead,  govern- 
ment must  get  agreement  on  goals  and  social 
values  then  structure  programs  around  posi- 
tive (or  negative)  incentives  assure  that 
public  goals  become  private  interests. 

The  role  of  government  Is  vital  to  our 
process.  But,  words  like  restraint,  recycle,  re- 
forest and  rekindle  are  woefully  missing 
from  today's  legislation.  By  capturing  the 
full  meaning  of  each  of  these  words,  by  sur- 
rounding them  with  positive  Incentives — 
then  we  are  on  o\ir  way  toward  resolving  the 
pressing  national  forest  questions. 

Government  has  at  least  four  additional 
high  priority  responsibilities.  First,  govern- 
ment must  address  the  Issues  of  Inflation. 
For  President  Carter  In  his  state  of  the  union 
address  to  call  for  a  partnership  between 
Government  and  business  is  admirable.  But, 
If  the  partnership  Is  one  where  government 
can  fuel  Inflation  bv  printing  more  and  more 
money  and  where  Its  business  partner  Is  ex- 
pected to  keep  prices  down  at  the  exnen^e  of 
profits,  and  even  experience  business  losses, 
well,  Mr.  President  with  all  due  respect, 
that's  not  a  partnership — that's  a  you-wln-I- 
lose  proposition  and  It  lust  won't  work. 

Governments  traditional  response  has 
been  that  society  wants  more  programs. 
Nobel  laureate.  Dr.  MlUon  Friedman  defines 
our  attitude  well.  He  observes  that  we  all 
want  more  government  do  good  programs 
without  showing  any  concern  as  to  where 
the  money  comes  from.  He  thinks  and  I 
sometimes  agree  that  we  truly  believe  that 
added  social  programs  are  paid  for  by  the 
tooth  fairy. 

We  must  stop  asking  and.  Government 
must  stop  printing  money  If  inflation  Is  to 
be  licked. 

Second,  today's  society.  In  recocmlzlng  that 
technology  alone  does  not  lead  to  Utopia, 
strongly  desires  government  to  play  a  lead- 
ership role  In  reestablishing  positive  value 
systems  In  American  life.  Charles  L.  Schultze. 
well  known  as  the  chairman  of  the  Council 
of  Economic  Advisors,  lectures  widely  on  the 
public  use  of  private  Interest.  His  recommen- 
dation to  legislators  Is  to  rely  more  on  giving 
the  private  sector  Incentives  to  act  for  social 
ends.  He  notes  that  government  resists  the 
market  approach  to  achieve  social  alms  be- 
cause it  seems  so  uncertain. 

As  an  example,  after  discovering  pollution, 
we  wanted  to  end  It  In  flve  years.  Regulations 
were  drafted  into  law  and  we  quickly  realized 
that  thev  locked  us  In  to  present  technology 
and  that  the  laws  were  counter  produc- 
tive. One  market  device  proposed  by  Schultze 
is  a  stiff  tax  on  each  pound  of  polluting  sul- 
fur oxides  put  Into  the  air.  That's  an  Incen- 
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tlve  to  cut  pollution.  He  believes,  as  I  do, 
that  market  mechanisms  can  be  used  In  di- 
verse areas  such  as  health  and  manpower 
training  and  I  think  we  can  extend  that  to 
the  management  of  forests. 

When  the  American  public  calls  for  re- 
establishing value  systems,  you  may  ask 
what  or  why?  A  few  examples  will  clarify  the 
point: 

In  1976,  the  Federal  Government  received 
$191.7  million  In  revenue  from  liunber  sales 
In  Oregon,  but  only  put  back  »89.3  million 
In  forest  management  programs.  Responsible 
stewardship  must  be  questioned.  Steward- 
ship is  a  basic  to  our  value  system. 

Road  building  allowances  in  national 
forests  fall  up  to  30  percent  below  actual 
costs  Incurred.  Honesty  Is  basic  to  our  value 
system. 

Bidding  over  H.IOO  for  cedar  Is  ludicrous. 
Integrity  Is  basic  to  our  value  system. 

Third,  Government  has  at  Its  disposal 
numerous  tax  Incentives  to  encourage  In- 
vestment, reforestation,  research  and  devel- 
opment oif  hybrid  species,  clearing  and  re- 
moval of  damaged,  diseased,  or  dead  trees. 
On  the  latter  point,  it  Is  estimated  that  over 
6  billion  board  feet  of  damaged,  diseased,  or 
dead  stock  are  available  for  removal  each 
year.  Enough  wood  to  support  the  basic 
housing  needs  of  America. 

Fourth,  and  finally,  government,  through 
responsive  leadership  and  by  maintaining  a 
sense  of  urgency,  can  eliminate  much  of  the 
uncertainty  that  exists  when  talklni;  of  tim- 
ber supplies.  Investments  In  the  future,  in 
the  order  of  economic  magnitude  we  talk 
about  when  we  examine  the  capital  needs  of 
the  forest  Industry,  will  not  be  made  by  re- 
sponsible managements  of  the  Industry  until 
the  uncertainty  In  sources  of  supply  are 
greatly  minimized. 

But  what  all  these  recommendations.  Ideas, 
and  views  boll  down  to  Is  what  happens  or 
will  happen  as  a  result  of  this  and  other 
legislative  conferences.  So  it  all  bolls  down 
to  you — what  you  will  do. 

The  significance  of  the  forest  industry  to 
the  Idaho  economy  Is  motivation  enough  for 
you  to  take  a  much  needed  progressive 
stance  on  both  the  endangered  American 
Wilderness  Act  and  the  roadless  area  review 
evaluation.  The  announced  25  percent  re- 
duction of  timber  production  in  Idaho  wllll 
not  only  have  a  profound  effect  on  Idaho's 
economy  but  will  ripple  throughout  the  en- 
tire housing  Industry. 

I  hope  I  have  sparked  your  desire  to  play 
a  continuing  and  much  needed  role  In  shap- 
ing tomorrow's  forest  Industry  In  Idaho — 
you  have  my  support,  and  If  you  share  my 
enthusiasm  and  optimism  for  a  brighter  to- 
morrow. I  think  you'll  enjoy  an  old  and 
somewhat  well  known  story.  A  story  of  a 
foreigner  who  visited  the  United  States  fbr 
the  first  time.  He  started  his  tour  In  Wash- 
ington. D.C..  to  get  a  first-hand  feel  of  the 
home  of  free  enterprise.  While  touring  the 
city  by  taxi,  he  pEissed  the  National  Archives 
building  and  noted  the  passage  engraved 
In  stone.  The  passage  read  "What  Is  oast  is 
prologue."  The  visitor  asked  the  taxi  driver 
what  It  meant.  The  taxi  driver  replied.  "Mis- 
ter, it  means  that  you  alnt  seen  nothing 
yet!" 


CHAPEL  HILL  NEWRPAPFR  ^^^ES 
THROUGH  "LABOR  REFORM" 
HOAX 

Mr.  HELMS.  Mr.  President,  I  am 
growing  increasingly  optimistic  as  I  ob- 
serve that  more  and  more  citizens  are 
becoming  aware  of  the  deceptions  con- 
tained In  the  so-called  labor  reform  bill 
currently  pending  in  the  Senate.  The 
Chapel   Hill    Newspaper,    a   newspaper 


published  at  the  home  of  the  Univer- 
sity of  North  Carolina,  has  eloquently 
denounced  the  hoax  that  is  commonly 
referred  to  as  the  Labor  Reform  Act. 

The  debate  on  this  legislation  is  not 
the  classic  debate  between  the  blue  col- 
lar working  man  or  woman  and  the  big 
business  interests.  Rather,  it  is  a  debate 
between  the  big  union  bosses  and  the 
small  businesses  of  this  Nation — and  the 
men  and  women  who  rely  on  these  busi- 
nesses for  their  livelihood.  In  fact,  it  is 
difficult  to  find  anyone  who  supports  this 
legislation  except  the  big  labor  hier- 
archy and  the  politicians  who  owe  them 
allegiance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  appearing  in  the 
February  2  edition  of  the  Chapel  Hill 
Newspaper  entitled,  "Labor  Law  Bill 
H.R.  8410  Not  Reform,  But  Rip  Off,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Labor  Law  Bn.L  HR.  8410  Not  Reform, 
But  Rip  Oft 

When  President  Carter  was  elected  to  the 
country's  highest  office  he  made  a  lot  of 
promises  to  minorities  and  labor.  There  has 
been  an  outcry  from  both  that  the  president 
has  already  forgotten  who  elected  him.  Eton't 
you  believe  it. 

By  means  of  HEW,  government  employ- 
ment and  other  ways,  Carter  has  been  quietly 
fulfilling  some  of  his  promises  to  minorities. 
The  needs,  however,  of  minorities  are  so 
great  that  It  would  take  more  than  a  presi- 
dent to  get  them  solved,  so  Carter  seems 
to  be  losing  this  battle. 

On  the  labor  front  it  seerns  to  be  taking  a 
bit  longer,  but  recently  several  pieces  of  leg- 
islation have  been  introduced  in  Congress 
that  win  please  George  Meany  and  others 
in  the  labor  movement. 

A  speaker  at  the  North  Carolina  Press 
Association  last  weekend — George  JopUn  of 
Somerset.  Ky.,  Immediate  past  president  of 
the  National  Newspaper  Association — has 
participated  In  several  private  conferences 
with  the  president  on  labor  legislation.  He 
believes  Carter  to  be  the  typical  politician, 
in  that  he  will  tell  you  what  you  want  to 
hear  and  then  proceed  to  do  exactly  the 
opposite.  Such  action  is  bringing  about  a  lot 
of  distrust  of  the  president,  and  rightly  so. 

Joplln  pointed  out  that  the  president  ad- 
mitted to  the  dangers  In  the  Labor  Reform 
Act  of  1977,  but  that  two  days  later  his  ad- 
visors helped  Introduce  the  bill  In  Congress. 
Joplln  believes  that  If  the  bill  (S.  1883  and 
H.R.  8410)  passes  the  House  and  Senate  it 
could  affect  almost  every  small  business  in 
the  country.  The  unions  are  In  trouble,  and 
they  are  out  to  organize  everj-  business  with 
10  or  more  employees.  At  the  present  time 
the  AFL-CIO  represents  500,000  fewer  work- 
ers than  it  did  at  Its  last  convention.  Union 
membership  throughout  the  country  is 
declining. 

Larger  firms  are  becoming  more  attuned 
to  workers'  needs  than  they  were  a  few  years 
ago.  Wages  and  benefits  are  up,  and 
the  average  employee  sees  less  need  for 
union  representation.  About  26  percent  of 
America's  work  force  is  now  unionized  com- 
pared to  35  percent  a  decade  ago.  Unions 
are  losing  more  and  more  local  elections,  but 
they  backed  the  right  candidate  for  Presi- 
dent a  year  ago.  George  Meany  and  the  other 
labor  leaders  truly  believe  that  to  the  victors 
should  go  the  spoils.  The  President,  regard- 
less of  how  he  feels,  must  repay  his  cam- 
paign promises. 

Ask  the  small  businessman  in  Chapel  Hill 


what  bill  S.  1883-HJR.  8410  Is,  and  he  prob- 
ably cannot  give  you  an  answer.  Yet  that 
same  buslneaeman,  already  struggling  to  keep 
his  head  above  water,  doee  not  realize  that 
passage  of  the  bill  could  put  him  out  of 
business  overnight.  A  union  can  right  now 
be  quietly  working  to  organize  your  business. 
Over  a  period  of  several  months  they  can 
convince  the  employees  of  the  many  benefits. 
One  morning  the  owner  goes  to  work  and 
discovers  that  eight  of  his  15  employees  have 
decided  that  they  want  a  union  to  represent 
them.  An  election  must  be  held  within  25 
days  after  the  owner  has  been  notified.  Re- 
member that  the  union  has  been  quietly 
working  for  several  months  to  obtain  union 
representation,  and  you,  as  the  owner,  have 
less  than  a  month  to  undo  what  It  has  done. 
Also,  If  you  talk  with  your  employees  as  a 
group  or  Individually  during  those  25  days, 
you  must  allow  the  union  to  do  the  same 
thmg,  in  your  plant  and  on  your  time.  You 
must  also  be  very  careful  not  to  offer  them 
increased  wages  or  other  beneflts  as  an  In- 
ducement. If  and  when  the  union  wins, 
chances  are  you  would  end  up  In  bankruptcy. 

Don't  take  our  word  for  It.  Contact  your 
trade  association  or  a  good  lawyer  and  get  the 
facts.  Let  your  Congressman  know  Inunedl- 
ately  the  dangers  of  the  passage  of  such  a 
bill. 

While  the  Carter  administration  supports 
H.R.  8410,  the  Labor  Department  has  just 
sued  Teamsters'  President  Frank  Fltzslm- 
mons  and  18  others  to  recover  tens  of  millions 
lost  in  shaky  loans  made  out  of  the  Team- 
sters' pension  funds.  There  are  about  20.000 
Teamsters  in  the  CaroUnas  who  stand  to  loee 
a  great  deal  of  their  retirement  income  be- 
cause of  these  transactions. 

If  the  unions  get  the  go  ahead  with  the 
passage  of  H.R.  8410.  the  results  can  be  dis- 
astrous. If  small  businesses  are  able  to  con- 
tinue operating  we  will  see  the  greatest  In- 
flation in  the  history  of  this  country.  Many 
present  workers  stand  to  loee  even  more. 
There  must  be  a  better  way. 

The  social  security  tax  continues  to  rise. 
Most  small  firms  have  some  kind  of  a  pen- 
sion plan,  and  the  young  worker  should  con- 
sider thlJB  when  he  takes  a  job.  Unions  get- 
ting In  the  front  door  will  not  solve  an  almost 
impossible  problem  for  the  small  business, 
that  of  survival. 


AIRWEST'S  LOCALS  AND  MANAGE- 
MENT SUPPORT  AIRLINE  REGU- 
LATORY REFORM 

Mr.  KENNEDY.  Mr.  President,  Hughes 
Airwest,  a  relatively  small  CAB  regulated 
airline,  is  a  strong  supporter  of  airline 
regiUatory  reform,  especially  those  pro- 
visions of  the  Cannon-Kennedy  bill  that 
would  allow  airlines  to  lower  their  fares 
within  certain  limits  and  add  up  to  two 
new  routes  each  year  without  CAB  inter- 
ference. Although  management  and  labor 
do  not  always  see  eye  to  eye,  airline  regu- 
latory reform  is  one  issue  that  has  re- 
ceived the  support  of  both  Alrwest's  local 
unions  and  Airwest  management.  The 
Airwest  master  executive  council  chair- 
men of  the  Air  Line  Pilots  Association 
and  the  Air  Line  Employees  Association 
both  support  the  Air  Transportation 
Regulatory  Reform  Act,  as  reported  by 
the  Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  Both  unions 
are  associated  with  the  AFL-CIO  and  are 
strong  forces  in  the  labor  movement.  I 
ask  unanimous  consent  that  letters  an- 
nouncing this  support  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
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were  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Line  Pilots  Association, 
Washington,  D.C.,  January  27, 1978. 
R«  deregulation  proposal. 
Mr.  R.  V.  Stbphinson, 

President     and     Chief     Executive     Officer, 
Hughes  Airwest,  San  Francisco  Interna- 
tional  Airport,   San   Francisco,   Calif. 
Deab  Mb.  Stephenson:  Approximately  one 
year  ago  the  Pilot  group  MEC,  noticing  the 
Inevitable  changes  projected  for  airline  reg- 
ulation,   formed    a   deregulation   committee 
to  study  the  potential  effects. 

In  working  with  an  ALPA  committee  In 
Washington,  D.C..  we  have  been  able  to  keep 
abreast  of  the  deregulation  bill  as  originally 
proposed  through  Its  some  twenty  different 
markup  sessions  to  the  evolutionary  prod- 
uct before  the  Senate  this  year. 

We  foresee  a  deregulation  bill  greatly  dif- 
ferent than  the  original  draft  being  prepared 
for  enactment  late  In  1978.  Realistically,  the 
Industry  needs  long  overdue  change,  and 
like  It  or  not,  change  will  occur. 

Realizing  that  the  Hughes  Alrwest  policy 
toward  deregulation  parallels  greatly  the 
ALPA  National  policy,  the  Hughes  Alrwest 
MEC  can  clearly  see  a  common  Interest  In 
the  long  term  goal  of  deregulation.  If  this 
airline  can  achieve  new  route  authority  pro- 
moting growth  and  financial  reward,  then 
to  not  support  such  a  policy  would  be  coun- 
ter-productive to  the  well-being  of  each 
Hughes  Alrwest  pilot. 

It  gives  us  great  pleasure  to  endorse  your 
position  of  the  deregulation  legislation  and 
to  offer  the  Pilot  group's  active  support.  If 
Hughes  Alrwest  prospers  by  receiving  long 
overdue  route  expansion,  then  Hughes  Alr- 
west Pilots  and  all  employees  prosper. 
Respectfully  submitted, 

Steven   p.   Cramer. 
MEC  Deregulition  Committee  Chair- 
man. 

WiLLUM  J.  Lea, 
Hughes   Ainoest   MEC   Chairman. 

AiKLiNE  Employees 
Association  International, 
Chicago.  III..  October  10. 1977. 
Mr.  Russell  V.  Stephenson, 
General     Manager,     Hughes    Airwest.     San 
Francisco    International    Airport.     San 
Francisco.  Calif. 

Dear  Mr.  Stephenson:  The  Hughes  Alr- 
west/Alr  Line  Employees  Association.  In- 
ternational Master  Executive  Council  has 
considered  the  Company's  position  on  Regu- 
latory Reform  as  you  have  outlined  It  dur- 
ing recent  meetings.  This  will  advise  that 
the  MEC  endorses  the  Company's  position  on 
this   extremely   important   matter. 

During  the  past  forty  years,  the  airlines 
have  been  regulated  under  the  Federal  Avia- 
tion Act  of  1938.  It  has  been  a  period  of 
growth,  technological  changes  and  stability 
for  the  Industry.  The  Act,  as  originally  writ- 
ten and  slightly  amended  in  1958,  has  done 
an  exceptional  Job  in  producing  the  finest 
air  transportation  system  in  the  world.  We 
believe,  as  you  do.  that  the  time  has  come 
when  major  modifications  of  the  Act  are 
necessary  for  the  continued  development  of 
this  system.  The  basic  principles  of  Regula- 
tory Reform  as  outlined  in  the  United  States 
Senate  "Air  Transportation  Regulatory  Re- 
form Act  of  1977"  Draft  3,  provide  a  vehicle 
to  accomplish  this  end. 

The  provisions  we  specifically  support  are : 

1.  The  ability  to  enter  new  markets  an- 
nually without  a  lengthy  and  costly  hearing 
before  the  Civil  Aeronautics  Board. 

2.  Flexibility  to  raise  or  lower  air  fares 
within  a  specific  zone  without  seeking  ap- 
proval from  the  regulatory  agency. 


3.  Provisions  to  protect  small  communities 
through  a  new  subsidy  program. 

4.  Elimination  of  the  regulatory  lag  which 
the  Industry  has  experienced  In  the  past. 

You  can  count  on  our  support  in  your  ef- 
forts to  achieve  these  provisions. 
Sincerely, 

Theodore  O.  Smith, 
Hughes  Airwest/ ALBA 

Master  Chairman. 


CHAIRMANSHIP  OF  THE  FEDERAL 
RESERVE  BOARD 

Mr.  BROOKE.  Mr.  President,  on  Jan- 
uary 31.  the  term  of  Dr.  Arthur  Bums  as 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  expired. 
Since  the  Banking  Committee  has  not 
yet  acted  to  confirm  Q.  William  Miller, 
whom  the  President  has  nominated  to 
be  Dr.  Burns'  successor  as  Chairman,  the 
question  arises  as  to  how  the  Office  of 
Chairman  will  be  filled  in  the  interim. 

The  staff  of  the  Federal  Reserve  Board 
has  produced  a  staff  opinion  on  this 
subject,  and  a  copy  of  the  staff  opinion 
has  been  sent  to  the  Banking  Commit- 
tee. Mr.  President.  I  ask  unanimous  con- 
sent that  this  staff  opinion  be  printed  in 
the  Record  immediately   following  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BROOKE.  The  Federal  Reserve 
Board  staff  opinion  concludes : 

No  provision  of  the  Federal  Reserve  Act  or 
of  the  Board's  regulations  provides  a  clear 
answer  to  the  question  posed.  Under  exist- 
ing law  and  regulation  and  considering  past 
practices  of  the  Board,  either  of  two  conclu- 
sions may  be  urged:  (1)  the  incumbent 
Chairman  could  "hold  over"  in  office  and 
exercise  the  authority  and  perform  the  duties 
of  the  office  until  a  qualified  Board  Member 
successor  has  been  designated;  or  (2)  the 
Vice  Chairman  could  assume  the  responsibili- 
ties of  the  Chairman.  Section  10  of  the  Fed- 
eral Reserve  Act  specifically  assigns  to  the 
Vice  Chairman  the  function  of  presiding  at 
Board  meetings  in  the  absence  of  the  Chair- 
man. In  the  absence  of  both  the  Chairman 
and  Vice  Chairman,  the  statute  directs  the 
Board  to  elect  a  Member  to  act  as  Chairman 
pro  tempore.  The  Board's  Rules  of  Organiza- 
tion Implement  this  provision  by  directing 
the  selection  of  the  Member  of  the  Board 
present  with  the  longest  service.  For  reasons 
discussed  below,  the  more  sound  solution  to 
the  question  presented  would  appear  to  be 
for  the  Incumbent  Chairman  to  "hold  over" 
in  office  until  his  successor  has  qualified  to 
serve  as  a  Board  Member  and  as  Chairman. 

On  February  2,  President  Carter  is- 
sued an  order  which  reads  as  follows: 
Order 

I  hereby  designate  Arthur  F.  Burns  to  serve 
as  Acting  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  until 
such  time  as  his  successor  as  Chairman  Is 
designated,  or  until  his  resignation  as  a 
member  of  the  Board  of  Governors,  already 
received  and  accepted,  becomes  effective, 
whichever  first  occurs. 

JiMMT  Carter. 

The  White  House,  February  2,  1978. 

Mr.  President,  if  the  Federal  Reserve 
Board  staff  opinion  is  correct,  then  the 
Presidents  order  may  be  regarded  as 
superfluous,  since  in  this  case  the  result 
would  be  the  same  whether  or  not  the 


order  were  Issued.  However,  there  is  the 
possibility  that  the  President's  order  may 
be  cited  as  precedent  In  the  case  of  some 
future  vacancy  in  the  OflQce  of  Chairman, 
and,  therefore,  I  am  constrained  to  com- 
ment on  it. 

Mr.  President,  the  Federal  Reserve 
System  was  created  pursuant  to  the 
money  power  conferred  on  the  Congress 
by  section  8,  clause  5  of  the  Constitu- 
tion. And  It  was  the  clear  Intent  of  Con- 
gress that  the  Federal  Reserve  Board 
should  remain  independent  of  the  execu- 
tive branch  of  the  Government. 

With  regard  to  the  President's  author- 
ity to  appoint  the  Chairman  of  the  Fed- 
eral Reserve  Board,  the  Federal  Reserve 
Act,  12  U.S.C.  242,  provides  that  of  the 
persons  appointed  to  the  Board — 

One  shall  be  designated  by  the  President 
as  chairman  and  one  a5  vice  chairman  of 
the  Board,  to  serve  as  such  for  a  term  of 
four  years.  The  chairman  of  the  Board,  sub- 
ject to  Its  supervision,  shall  be  Its  active 
executive  officer  .  .  .  Upon  the  expiration  of 
their  terms  of  office,  members  of  the  Board 
shall  continue  to  serve  until  their  successors 
are  appointed  and  qualified. 

This  language  confers  on  the  President 
the  power  to  name  a  Chairman  and  a 
Vice  Chairman  for  4 -year  terms.  But  it 
does  not  confer  the  authority  to  name 
an  Acting  Chairman.  Indeed,  if  a  Presi- 
dent could  name  Acting  Chairmen,  then 
he  could  effectively  make  meaningless 
the  requirement  of  a  4-year  term  by 
failing  to  nominate  a  permanent  Chair- 
man. The  requirement  of  a  4-year  term 
for  the  Chairman  of  the  Federal  Reserve 
Board  is  designed  to  assure  that  the 
Chairman  will  be  Independent  of  the 
President.  By  delaying  the  appointment 
of  a  permanent  Chairman  or  falling  to 
nominate  a  new  Chairman,  a  President 
could,  through  the  device  of  naming  an 
Acting  Chairman,  exercise  Influence  over 
the  Board  which  was  never  intended  br 
the  Congress. 

Mr.  President,  while  I  believe  It  Is  clear 
that  the  Congress  did  not  intend  to  con- 
fer on  the  President  the  power  to  name 
an  Acting  Chairman  of  the  Federal  Re- 
serve Board,  the  question  of  succession 
after  the  expiration  of  the  term  of  the 
Chairman  unfortunately  is  not  clear,  and 
I  intend  to  offer  clarifying  legislation  on 
this  subject  later  this  year. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  Massachu- 
setts. I  can  find  no  statutory  basis  for 
the  President  to  name  an  Acting  Chair- 
man of  the  Federal  Reserve  Board,  and 
I  think  that  such  an  action  is  inconsist- 
ent with  the  intent  of  Congress  when  it 
passed  the  Federal  Reserve  Act;  and  It 
would  diminish  the  independence  of  the 
Board. 

I  also  agree  with  Senator  Brooke  that 
the  Federal  Reserve  Act  should  be 
amended  to  make  the  succession  to  the 
Fed  chairmanship  clear,  and  I  shall  join 
the  Senator  in  developing  and  cospon- 
sorlng  legislation  on  this  subject. 

Mr.  BROOKE.  I  thank  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee for  his  remarks,  and  I  look  for- 
ward to  working  with  him  on  legislation 
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which  will  clarify  the  succession  to  the 

chairmanship   of   the   Federal   Reserve 

Board. 

Exhibit  1 

Board  of  Governors  or 
the  Federal  Reserve  System, 
Washington,  D.C.,  January  10,  1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  In  Chairman  Burns' 
absence,   I   am  pleased  to  respond  to  your 
request  of  January  3,  1978,  for  a  staff  opinion 
on  the  following  question :  Assuming  that  on 
January  31,  1978,  the  Senate  has  not  com- 
pleted action  on  the  nomination  of  Mr.  G. 
William  Miller  to  serve  as  Chairman  of  the 
Federal  Reserve  Board,  who  would  serve  as 
Chairman  of  the  Board? 

A  staff  opinion  on  the  subject  of  your 
Inquiry  has  been  prepared  and  is  enclosed. 
It  Is  my  own  view  that  the  staff  opinion 
Is    correct    and    the    Incumbent    Chairman 
could  continue  to  serve  until  his  successor 
Is  appointed  and  duly  qualified,  which  is  a 
customary  and  well  established  procedure  In 
Government. 
Best  wishes. 
Sincerely, 

Stephen  S.  Gardner. 
Encloeure. 

Staff  Opinion 

Question  Presented. — If  the  Senate  has  not 
confirmed  the  President's  designation  of  Mr. 
G.  William  Miller  as  Chairman  of  the  Board 
of  Governors  by  January  31,  1978,  the  date 
on  which  the  incumbent  Chairman's  term 
officially  expires,  the  question  has  been  raised 
as  to  who  will  serve  as  Chairman  on  and 
after  February  1,  1978,  until  Mr.  Miller  Is 
qualified  to  assume  office. 

Conclusion. — No  provision  of  the  Federal 
Reserve  Act  or  of  the  Board's  regulations 
provides  a  clear  answer  to  the  question  posed. 
Under  existing  law  and  regulation  and  con- 
sidering past  practices  of  the  Board,  either 
of  two  conclusions  may  be  urged:  (1)  the 
incumbent  Chairman  could  "hold  over"  in 
office  and  exercise  the  authority  and  perform 
the  duties  of  the  office  until  a  qualified  Board 
Member  successor  has  been  designated;  or 
(2)  the  Vice  Chairman  could  assume  the  re- 
sponsibilities of  the  Chairman.  Section  10 
of  the  Federal  Reserve  Act  specifically  as- 
signs to  the  Vice  Chairman  the  function  of 
presiding  at  Board  meetings  in  the  absence 
of  the  Chairman.  In  the  absence  of  both  the 
Chairman  and  Vice  Chairman,  the  statute 
directs  the  Board  to  elect  a  Member  to  act 
as  Chairman  pro  tempore.  The  Board's  Rules 
of  Organization  Implement  this  provision  by 
directing  the  selection  of  the  Member  of  the 
Board  present  with  the  longest  service.  For 
reasons  discussed  below,  the  more  sound  so- 
lution to  the  question  presented  would  ap- 
pear to  be  for  the  Incumbent  Chairman  to 
"hold  over"  In  office  until  his  successor  has 
qualified  to  serve  as  a  Board  Member  and  as 
Chairman. 

Discussion:  While  no  statutory  provisions 
provide  a  clear  answer  to  the  question  pre- 
sented, the  following  provisions  could  be  said 
to  relate  Indirectly  to  the  question  posed. 
Section  10,  paragraph  2  of  the  Federal  Re- 
serve Act,  12  U.S.C.  5  242,  provides  thfit  of 
the  persons  appointed  to  the  Board:  ''one 
shall  be  designated  by  the  President  as  chair- 
man and  one  as  vice  chairman  of  the  Board, 
to  serve  as  such  for  a  term  of  four  years.  The 
chairman  of  the  Board,  sublect  to  Its  super- 
vision, shall  be  Its  active  executive  offi- 
cer .  .  .  Upon  the  expiration  of  their  terms 
of  office,  members  of  the  Board  shall  con- 
tinue to  serve  until  their  successors  are  ap- 
pointed and  qualified." 

Paragraph  4,  Section  10  of  the  Federal  Re- 
serve Act,  12  U.S.C.  §  244,  provides  that: 
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"at  meetings  of  the  Board  the  chairman 
shall  preside  and  In  his  absence  the  vice 
chairman,  and.  In  the  absence  of  the  chair- 
man and  the  vice  chairman,  the  Board  shall 
elect  a  member  to  act  as  chairman  pro 
tempore." 

Section  2  of  the  Board's  Rules  of  Organiza- 
tion provides  that:  "[A]t  meetings,  the 
ChsUrman  presides  or.  In  bis  absence,  the 
Vice  Chairman  presides.  In  the  absence  of 
the  Chairman  and  Vice  Chairman,  the  Mem- 
ber of  the  Board  present  with  the  longest 
service  acts  as  Chairman." 

With  respect  to  the  first  alternative  pre- 
sented; namely,  that  In  the  circumstances 
presented  the  Incumbent  Chairman  should 
"hold  over"  in  office  and  exercise  the  au- 
thority and  perform  the  duties  of  the  office 
of  Chairman  until  his  successor  has  quali- 
fied, the  following  rationale  is  supportive  of 
such  approach. 

As  earlier  stated,  paragraph  10,  section  10 
of  the  Federal  Reserve  Act  provides  that 
"upon  the  expiration  of  their  terms  of  office. 
Members  of  the  Board  shall  continue  to 
serve  until  their  successors  are  appointed 
and  have  qualified."  This  provision,  applica- 
ble by  its  language  to  the  term  of  an  indi- 
vidual as  a  Board  Member,  can  reasonably 
be  read  as  also  applicable  to  the  term  for 
which  a  designated  Board  Member  serves  as 
Chairman.  Under  such  interpretation,  an  in- 
cumbent Chairman  should  "hold  over"  in 
office  as  Chairman  until  his  successor  has 
qualified.  However,  even  If  the  above-quoted 
phrase  were  narrowly  Interpreted  as  apply- 
ing only  to  the  terms  of  Board  Members,  the 
obvious  objective  of  the  provision  Is  to  pro- 
vide continuity  of  process  In  the  Board's  ac- 
tivities and  continued  use  of  the  service  of 
experienced  Board  Members  until  their  suc- 
cessors are  available  to  assume  office.  This 
goal  obviously  serves  the  important  public 
interest  of  assuring  that  the  Board's  statu- 
tory responsibilities  are  at  all  times  carried 
out  in  an  efficient  and  effective  manner, 
without  the  disruption  characteristically  at- 
tending changes  In  authority,  in  assign- 
ments, and  In  responsibilities.  Similar  con- 
cerns are  obviously  applicable  to  the  office 
of  Chairman,  and  argue  strongly  for  the  con- 
clusion that  an  individual  serving  as  Chair- 
man should  "hold  over"  In  that  office  until 
his  successor  has  been  appointed  and  has 
qualified. 

Further  study  of  the  statute  reflects  the 
fact  that  the  Vice  Chairman  Is  given  only 
authority  to  preside  at  Board  meetings  In 
the  absence  of  the  Chairman.  In  addition, 
the  Board  Is  only  to  elect  a  Chairman  pro 
tempore  In  the  absence  of  the  Chairman 
and  Vice  Chairman.  It  can  be  argued  that 
the  term  "absence"  Is  distinguishable  from 
"vacancy",  with  the  former  term  contem- 
plating an  Instance  In  which  a  Chairman  Is 
physically  absent,  so  as  not  to  be  able  to 
preside  at  Board  meetings.  "Vacancy"  on  the 
other  hand,  is  reasonably  interpreted  as  re- 
ferring to  an  actual  void  In  the  office  of 
Chairman,  such  as  that  occurring  bv  reason 
of  resignation,  death,  or  removal  for  cause. 
The  term  "vacancy"  would  also  appropri- 
ately be  applied  to  the  "void"  in  the  official 
occupancy  of  the  office  of  Chairman  that 
would  result  from  expiration  of  an  Incum- 
bent's term  as  Chairman,  coupled  with  lack 
of  a  qualified  successor.  Under  this  rationale, 
a  Vice  Chairman  would  assume  the  responsi- 
bilities of  a  Chairman,  at  least  for  Board 
meeting  purposes,  in  instances  of  a  Chair- 
man's brief  absence  from  the  city,  or  In  cases 
In  which  the  death,  resignation,  or  removal 
for  cause  of  a  Chairman  resulted  in  a  perma- 
nent physical  "absence"  of  a  Chairman  able 
to  preside.  A  vacancy  in  the  office  of  Chair- 
man arising  from  expiration  of  an  incum- 
bent's term,  on  the  other  hand,  would  not 
result  in  such  permanent  physical  "absence" 
for  the  reason  that  the  former  Chairman 
would,  as  a  result  of  "holding  over"  In  office 


as  de  facto  Chairman  until  a  successor  was 
appointed,  be  physically  present  and  avail- 
able (I.e.,  not  absent)  to  perform  duties  of 
the  Chairman's  office.  There  would  be  no 
occasion  to  resort  to  the  provision  of  law 
calling  for  the  Vice  Chairman  to  preside  at 
Board  meetings  In  the  Chairman's  absence. 

It  is  submitted  that  practical  considera- 
tions, particularly  those  addressed  to  maxi- 
mum utilization  of  agency  resources,  also 
support  the  logic  of  an  Incumbent  Chairman 
"holding  over"  In  office  at  the  expiration  of 
his  term  pending  the  qualification  of  his 
successor.  Such  practice  allows  for  the  main- 
tenance of  the  "status  quo",  rather  than  re- 
quiring the  Board  to  go  through  a  series  of 
administrative  changes  Involving  (1)  the 
assumption  of  the  former  Chairman's  duties 
by  the  Vice  Chairman,  (2)  the  assumption 
of  the  Vice  Chairman's  duties  by  another 
designated  Board  Member,  and  (3)  the  later 
assumption  by  the  qualified  Presidential 
designee  of  the  Chairman's  duties. 

Finally,  because  of  the  sensitivity  of  the 
topics  with  which  the  Board  deals  on  a  dally 
basis.  It  Is  essential  that  public  confidence 
in  the  stability  and  continuity  of  Board 
policies  and  operations  be  maintained.  Al- 
though perhaps  unwarranted,  any  Impending 
change  In  leadership  of  an  organization  such 
as  the  Board  tends  to  produce  some  uncer- 
tainty in  the  minds  of  domestic  and  foreign 
observers.  Such  feelings  might  well  be  fur- 
ther magnified  were  a  new  individual  to 
assume  the  full  duties  of  Chairman  on  a 
short-term  basis  pending  qualification  of  the 
former  Incumbent's  successor.  Because  the 
incumbent  Chairman  has  earned  the  public's 
confidence,  has  established  personal  relation- 
ships with  national  and  world  leaders,  and 
has  "color  of  title  to  the  office",  it  would  ap- 
pear that  he  can  best  provide  continuity  to 
Board  operations,  pending  confirmation  ac- 
tion by  the  Senate  of  his  successor.  He  also 
would  be  best  positioned  to  provide  for  , 
smooth  transition  to  any  new  appointee  the 
President  may  designate. 

Concluding  the  rationale  relative  io  the 
"hold  over"  theory.  It  may  be  noted  that  fur- 
ther support  of  the  de  facto  status  of  the 
"hold  over"  Chairman  could  be  gained  by  ob- 
taining from  the  Board  Members  a  recorded 
vote  affirming  the  Chairman's  de  facto  status 
until  qualification  of  his  successor.  While 
such  Board  action  would  not  be  legally  re- 
quired or  necessary.  It  could  be  viewed  as 
Increasing  the  "color  of  title"  accorded  to  the 
role  performed  by  the  de  facto  Chairman. 

Turning  to  rationale  that  would  support 
the  position  that  the  Vice  Chairman  should 
act  as  Chairman  In  the  period  during  which 
no  (Hiairman  has  been  designated  and  quali- 
fied. It  can  be  asserted  that  such  service  by 
the  Vice  Chairman  was  contemplated  by  Con- 
gress and  reflected  In  the  statutory  provi- 
sion creating  the  post  of  Vice  Chairman. 
Particular  support  for  this  argument  may  be 
found  with  reference  to  periods  of  time  when 
the  Chairman  is  absent,  as  distinguished 
from  periods  when  the  office  of  Chairman 
might  be  vacant.  In  periods  of  absence  of  the 
Chairman,  such  as  if  he  were  to  be  out  of  the 
city,  or  become  111,  or  otherwise  be  physically 
absent  for  a  brief  period,  the  wording  of  the 
statute  can  be  said  to  contemplate  the  per- 
formance of  the  necessary  and  usual  duties 
of  the  Chairman  by  the  Vice  Chairman. 

It  Is  significant,  however,  that  the  provi- 
sion in  question  calling  for  the  Vice  Chair- 
man's service  as  acting  Chairman  is  restricted 
narrowly  to  the  conduct  of  Board  meetings, 
although  that  provision  cannot  be  read  as  an 
explicit  bar  or  Inhibition  to  a  broader  spec- 
trum of  service  by  the  Vice  Chairman  In  the 
areas  of  the  Chairman's  responsibilities.  In- 
deed, it  can  be  argued  that  a  logical  exten- 
sion of  the  statutorily  sanctioned  Board 
meeting  function  would  be  the  assumption 
by  the  Vice  Chairman  In  the  Chairman's  ab- 
sence of  all  the  responsibilities  normally  as- 
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signed  to  the  Ctaalrman.  Similarly,  it  might 
be  argued,  that  the  expiration  of  a  Chair- 
man's term  creates  a  permanent  "absence"  of 
a  Chairman,  and  thus  the  Vice  Chairman 
should  assume  the  duties  of  the  Chairman's 
office  In  such  periods. 

A  near  precedent  In  previous  Board  action 
occurred  in  early  1948.  Mariner  Eccles'  term 
as  Chairman  had  expired  on  January  31, 
1948.  At  that  date  there  was  a  vacancy  in 
the  office  of  Vice  Chairman,  the  incumbent 
having  died  on  December  2,  1947.  and  no 
successor  having  been  designated.  Thus,  on 
February  1,  1948,  there  was  neither  a  des- 
ignated Chairman  nor  Vice  Chairman  of  the 
Board.  On  February  3,  1948,  a  Board  meet- 
ing was  held  at  which,  on  motion  of  the 
senior  member  then  present  (Governor 
Szymczak),  the  Board  elected  Governor 
Eccles  "to  serve  as  Chairman  "pro  tempore' 
until  a  new  Chairman  or  Vice  Chairman  is 
designated  and  assumes  his  duties." 

The  wording  of  the  Board's  February  3, 
1948,  designation  suggests  that  had  there 
been  an  incumbent  Vice  Chairman,  he  would 
have  assumed  the  Chairman's  duties,  either 
by  silent  assent  of  the  Board  or  by  .specific 
designation  at  least  for  the  purpose  of  con- 
ducting Board  meetings  and  perhaps  for  a 
broader  range  of  duties  and  functions  even 
though  the  former  incumbent  Chairman  was 
willing  and  able  to  perform  the  r.Jle  himself 
until  his  successor  was  designated.  Signif- 
icant also  is  the  fact  that  Mr.  ficcles,  in  as- 
suming the  position  of  Chairman  pro  tem- 
pore apparently  assumed  not  Ju.st  Board 
meeting  responsibilities,  but  all  duties  and 
responsibilities  as  active  executive  officer. 

As  initially  stated,  either  of  two  conclu- 
sions on  the  question  presented  can  be  rea- 
sonably urged.  Neither  clearly  outweighs  the 
other  as  a  matter  of  law.  However,  as  a  mat- 
ter of  procedural  soundness  and  compati- 
bility with  continuing  agency  performanca 
and  in  service  of  the  public  interest,  and  as 
a  matter  of  consistency  with  the  somewhat 
narrow  role  seemingly  suggested  by  the  stat- 
utory provisions  relating  to  the  Vice  Chair- 
man's service  as  Chairman  (I.e.,  presiding  at 
Board  meetings ) ,  the  continued  service  of  the 
former  Incumbent  as  Chairman,  pending  the 
qualification  of  his  successor,  appeam  the 
more  reasonable  and  sustainable  approach  to 
the  question  presented. 


tomorrow  morning.  After  the  prayer,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  15  minutes,  as  in 
legislative  session:  Senators  Lugar, 
Baker,  Schmitt,  Garn,  and  Robert  C. 
Byrd;  upon  the  completion  of  these  or- 
ders and  no  later  than  the  hour  of  10 
o'clock  a.m.,  the  Senate  will  resume  con- 
sideration of  the  treaty,  Executive  N  con- 
cerning the  permanent  neutrality  and 
operation  of  the  Panama  Canal. 

At  that  time,  Mr.  President,  what  will 
be  the  pending  question,  on  what  amend- 
ment? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  40  will  be  the  pending  question 
and  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  will  be  recognized. 

Mr.  ROBERT  C.  BYRD.  And  the 
amendment  that  has  been  offered  by  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  is  an  amendment  to  article 
I;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
roUcall  votes  may  occur  tomorrow  on 
amendments  or  motions  in  relation  to 
the  treaty.  However,  I  have  indicated  to 
the  distinguished  Senator  from  Alabama 
that  no  motion  will  be  made  to  table  his 
amendment  this  week.  Of  course,  I  can- 
not keep  any  other  Senator  from  moving 
to  table,  but  if  such  happens.  I  would 
certainly  oppose  that  motion  with  all  the 
strength  I  could  muster,  in  keeping  with 
my  promise  to  my  friend,  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  can  always  rely  on  his  courtesy 
and  his  generosity  in  consideration  of 
these  matters.  I  appreciate  this  notice. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


February  23,  1978 

The  motion  was  agreed  to;  and,  at 
6:28  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  Friday,  February  24, 
1978,  at  8:45  a.m. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  8:45  a.m. 


RECESS  UNTIL  8 :  45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  until  8:45  a.m.  tomorrow. 


Executive  nominations  confirmed  by 
the  Senate  February  23, 1978: 

Department  or  Justice 
^     John  P.  Volz,  of  Louisiana,  to  be  U.S.  at- 
torney for  the  eastern  district  of  Louisiana 
for  the  term  of  4  years. 

David  T.  Wood,  of  Guam,  presently  U.S. 
attorney  for  the  district  of  Guam,  to  be  also 
U.S.  attorney  for  the  District  of  the  North- 
ern Mariana  Islands  for  a  term  expiring 
November  2,  1981. 

Larry  D.  Patton,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  western  district  of  Oklahoma 
for  the  term  of  4  years. 

Juan  G.  Bias,  of  Guam,  presently  U.S.  mar- 
shal for  the  district  of  Guam,  to  be  also  U.S. 
marshal  for  the  dUtrict  of  the  Northern 
Mariana  Islands  for  a  term  expiring  Sep- 
tember 14,  1981. 

Charles  H.  Gray,  of  Arkansas,  to  be  U.S. 
marshal  for  the  eastern  district  of  Arkansas 
for  the  term  of  4  years. 

Coy  ^W.  Rogers,  of  Oklahoma,  to  be  U.8. 
marshal  for  the  western  dUtrlct  of  Oklahoma 
for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore my  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Lewis 
J.  Buckley,  to  be  lieutenant,  and  ending  The- 
odore P.  Ramsey,  to  be  chief  warrant  officer, 
W-2,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congression- 
al Record  on  February  6,  1978. 

Coast  Guard  nominations  beginning  Ernest 
E.  James,  to  be  commander,  and  ending  Lar- 
ry D.  Brooks,  to  be  commander,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
February  6,  1978. 

Coast  Guard  nominations  beginning  Bruce 
E.  Tate,  to  be  lieutenant,  and  ending  Jerry 
D.  Jackscn,  to  be  lieutenant  (J.g.),  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
February  6,  1978. 
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The  House  met  at  11  o'clock  a.m. 

The  Reverend  B.  R.  Wimberley,  Foun- 
tain View  United  Pentecostal  Church, 
Humble,    Tex.,    offered    the    following 

prayer : 

O  Lord  God,  that  does  govern  in  the 
affairs  of  men,  if  a  sparrow  cannot  fall 
to  the  groimd  without  Your  notice,  it  is 
improbable  that  a  nation  can  rise  with- 
out Your  aid.  We  know  that  unless  the 
Lord  build  the  house,  they  labor  in  vain 
that  build  it,  and  without  Your  con- 
curring aid  we  shall  succeed  no  better 
in  this  political  building  than  the  build- 
ers of  Babel.  Lord,  let  this  be  the  day 
that  Your  spirit  becomes  our  guide.  Mil- 
lions are  waiting  O  Lord,  for  the  deci- 
sions that  will  be  made  in  this  Chamber 
today.  Direct  our  leaders  we  pray.  We 


shall  pass  this  day  but  once.  Any  kind- 
ness we  can  show  any  human  being,  let 
us  do  it  now  and  not  defer  it. 
In  Jesus  name  we  pray.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  KETCHUM.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the 
House,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


[RoU  No.  74] 

Ambro 

Dsrwinskl 

Miller,  Calif. 

Anderson,  111. 

Dlggs 

MltcheU,  Md 

Andrews,  N.C. 

Dingell 

Moffett 

Armstrong 

Edwards.  Okla 

Moss 

Ashbrook 

Erlenborn 

Ottinger 

Badham 

Ford,  Mich. 

Perkins 

Bellenson 

Praser 

Quie 

Bonier 

Garcia 

Rhodes 

Breckinridge 

Oaydos 

Santinl 

Burke,  Calif. 

Gibbons 

Scheuer 

Burke.  Fla. 

Ouyer 

Shipley 

Chappell 

Hannaford 

Skubitz 

Clausen, 

Harsba 

Steed 

Don  H. 

Holtzman 

Stockman 

Clawson,  Del 

Ireland 

Teague 

Clay 

Jenkins 

Thornton 

Cochran 

Kazen 

Tucker 

Coleman 

Krueger 

Udall 

Collins,  ni. 

Le  Fante 

Ullman 

Conyers 

Leggett 

Waggonner 

ComweU 

Marriott 

Wiggins 

Coughlln 

Metcalfe 

Wilson,  Tex. 

Dent 

Mlkva 

Young,  Tex. 

February  23,  1978 

The  SPEAKER.  On  this  rollcaU  366 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3816)  entitled  "An  act  to  amend 
the  Federal  Trade  Commission  Act  to 
expedite  the  enforcement  of  Federal 
Trade  Commission  cease-and-desist  or- 
ders and  compulsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budg- 
etary, and  personnel  matters;  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  8803.  An  act  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-201.  appointed  Janet  Anderson,  from 
private  life,  to  be  a  member  of  the  Board 
of  Trustees  of  the  American  Folklife 
Center.  Library  of  Congress,  effective 
March  9.  1978,  for  a  term  of  2  years,  in 
lieu  of  Donald  Yoder,  term  expired. 

And  that  the  Vice  President,  pursuant 
to  Public  Law  86-420,  appointed  Mr. 
Bentsen  (chairman)  and  Mr.  Durkin  to 
attend,  on  the  part  of  the  Senate,  the 
Mexico-United  States  Interparliamen- 
tary Conference,  to  be  held  in  San  Fran- 
cisco, Calif.,  May  1978. 


pastor  of  the  Fountain  View  United  Pen- 
tecostal Church  in  Humble.  Tex.,  where 
he  has  recently  been  busy  with  the  con- 
struction of  a  new  church  building,  the 
dedication  of  which  is  scheduled  for 
March. 

A  native  of  Abilene.  Tex.,  Reverend 
Wimberley  graduated  from  high  school 
there,  then  came  to  Houston  in  1955.  He 
attended  South  Texas  College  before  en- 
rolling at  Sam  Houston  State  University 
in  Huntsville,  where  he  obtained  his  B.S. 
degree  in  psychology  with  a  minor  in 
sociology  in  1971. 

Reverend  Wimberley  is  married  to  the 
former  Gladiola  Irwin,  and  they  have 
three  children,  the  oldest  being  a 
preacher  himself.  The  Reverend  P.  C. 
Wimberley  is  the  music  director  of  the 
United  Pentecostal  Church  in  Tempe. 
Ariz.,  and  his  other  children  are  Gregg, 
16,  a  sophomore  at  MacArthur  High 
School,  and  Novella  Renee.  15,  who  at- 
tends the  Irvington  Christian  Academy 
In  Houston. 

Although  he  is  an  avid  sportsman. 
Reverend  Wimberley  finds  little  time  to 
pursue  Texas  whitetail  deer  or  the  bob- 
white  quail.  Instead  he  stays  active  in 
his  community  as  well  as  his  own  church. 
He  is  a  charter  member  and  past  presi- 
dent of  the  Rotary  Club  and  presently 
serves  on  that  organization's  board  of 
directors.  In  May  1977  he  had  the 
honor  of  serving  as  chaplain  of  the  Texas 
House  of  Representatives. 

Last  September,  I  had  the  pleasure 
of  visiting  with  Reverend  Wimberley  and 
his  family  while  they  visited  Washington. 
D.C.  Today.  I  am  proud  to  welcome  him 
back  and  express  thanks  to  him  for  the 
very  fine  prayer  with  which  he  opened 
this  morning's  proceedings  of  the  House. 


REV.  BOB  WIMBERLEY 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
very  pleased  to  be  able  to  introduce  to 
my  colleagues  in  the  House  the  Reverend 
Bobby  Raymond  Wimberley.  For  the  past 
21  years,  Reverend  Wimberley  has  been 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
REPORTS  ON  SEVERAL  PRIVI- 
LEGED MONEY  RESOLUTIONS 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  imtil 
midnight  tonight  to  file  reports  on  sev- 
eral privileged  money  resolutions. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman tell  us  what  they  are? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  they  are  for  the 
Committee  on  Agriculture,  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  Internal  Security,  the  Committee  on 
Assassinations,  and  one  or  two  others. 
They  are  all  on  committees  of  the  House. 

Mr.  ROUSSELOT.  Did  the  gentleman 
say  the  Committee  on  Internal  Security? 

Mr.  THOMPSON.  No;  not  the  Com- 
mittee on  Internal  Security;  I  meant  to 
say  the  Committee  on  Assassinations. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A  PRIV- 
ILEGED REPORT  ON  H.R.  10982, 
FIRST  BUDGET  RESCISSION  BILL 
FOR  FISCAL  YEAR  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  the 
bill  H.R.  10982,  the  first  budget  rescission 
bill  for  fiscal  year  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OF  H.R.  10982  ON  TUESDAY  NEXT 
OR   ANY  DAY  THEREAFTER 

Mr.  MAHON.  Mr.  Sneaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order  to 
consider  in  the  House  on  Tuesday  next, 
or  any  day  thereafter,  the  bill  H.R.  10982. 
the  first  budget  rescission  bill  for  fiscal 
year  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MERCHANT  MARINE  OF  THE 
COMMITTEE  ON  MERCHANT  MA- 
RINE AND  FISHERIES  TO  SIT  DUR- 
ING THE  5 -MINUTE  RULE  TODAY 

Mr.  MXniPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Merchant  Marine 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  may  sit  today  during  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY  OF  THE  COMMIT- 
TEE ON  SCIENCE  AND  TECHNOL- 
CX5Y  TO  SIT  TODAY  BETWEEN  2 
AND  4  P.M.  DURING  THE  5-MINUTE 
RULE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  the 
Subcommittee  on  Science.  Research,  and 
Technology  of  the  Committee  on  Science 
and  Technology  may  be  permitted  to  sit 
today  between  2  and  4  p.m.  during  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man tell  us  whether  there  will  be  a  mark- 
up of  the  bill  or  just  the  taking  of  testi- 
mony? 
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Mr.  BROWN  of  California.  If  the 
gentleman  will  yield.  Mr.  Speaker,  the 
schedule  for  the  subcommittee  calls  for 
It  to  start  the  markup  process  if  it  has 
a  quonun.  We  will  abide  by  the  rules  of 
the  House,  of  course. 

Mr.  ROUSSELOT.  Science  and  Tech- 
nology. Could  the  gentleman  tell  us  why 
it  is  so  important  to  do  this  today? 
Could  it  not  wait? 

Mr.  BROWN  of  California.  The  prob- 
lem, as  the  gentleman  well  knows,  is  that 
we  are  under  a  very  rigid  schedule  to 
complete  a  number  of  important  authori- 
zation bills.  The  subcommittee  is  required 
to  report  these  bills  out  in  the  very  near 
future,  and  unless  they  meet  morning 
and  afternoon,  they  will  be  unable  to  do 
so. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  could  the  gentleman 
tell  us  something  about  the  bill? 

Mr.  BROWN  of  California.  Yes;  the 
legislation  before  the  Subcommittee  on 
Science,  Research,  and  Technology  is  the 
authorization  for  the  Bureau  of  Stand- 
ards standard  reference  data  and  fire 
research  and  development. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  has  the 
gentleman  consulted  the  minority  at  all? 
Does  the  minority  know  about  it,  or  does 
it  not  matter? 

Mr.  BROWN  of  California.  The  mi- 
nority on  the  subcommittee  has  been 
consulted  on  the  schedule  and  has  no  ob- 
jection to  it. 

Mr.  ROUSSELOT.  Mr.  Sneaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


SOCIAL  SECURITY  FINANCING 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  in- 
form the  House  that  the  Executive  Coun- 
cil of  the  American  Federation  of  Labor 
and  the  CIO  have  strongly  endorsed  the 
concept  of  general  revenue  financing  for 
social  security.  Over  the  past  weekend 
the  Executive  Council  of  the  AFL-CIO 
unanimously  endorsed  the  Burke  bill.  We 
have  approximately  130  cosponsors  right 
now.  I  would  like  to  get  it  up  to  250  so 
these  Members  of  Congress  who  are  con- 
cerned about  the  plight  of  the  working 
men  and  women  of  America  can  do  some- 
thing by  cosponsoring  the  Burke  bill.  I 
would  appreciate  it  if  Members  would 
contact  my  office  and  let  us  know  if  they 
want  to  do  so. 

The  statement  by  the  AFL-CIO  Execu- 
tive Council  is  as  follows : 
Statement     by     the     AFL-CIO     ExEcrmvE 
CoDNcn.  OK  Social  Securitt  Pinancino 
The    recent     Social     Security    legislation 
made  a  number  of  major  changes  In  the  pro- 


gram's financing.  Including  significant  In- 
creases in  the  payroll  tax  and  In  the  wage 
base.  Some  of  these  changes  Impact  severely 
on  those  least  able  to  pay.  President  Carter's 
original  financing  proposals,  which  were  sup- 
ported by  the  AFL-CIO,  would  have  avoided 
new  payroll  tax  increases  for  most  workers. 

Social  Security  is  now  on  a  sound  actuarial 
basis  Into  the  next  century.  But  Social  Se- 
curity financing  remains  regressive.  Despite 
this  nation's  conunltment  to  the  principle 
of  progressive  taxation  based  on  ability  to 
pay,  low  and  middle-Income  workers  con- 
tribute a  higher  proportion  of  their  Income 
to  Social  Security  than  do  the  wealthy. 

The  AFL-CIO  has  repeatedly  stated  that 
the  payroll  tax  should  be  supplemented  by 
general  revenues,  since  that  revenue  Is  based 
on  a  more  progressive  tax  system.  Congress 
should  use  general  revenue  funding  to  re- 
duce the  existing  tax  burden  and  to  avoid 
future  tax  rate  Increases  now  scheduled  In 
the  law. 

Representative  James  A.  Burke  of  Massa- 
chusetts has  introduced  a  bill,  H.R.  10668, 
which  would  achieve  a  long-sought  APT.- 
CIO  goal  of  having  one  third  of  the  total 
cost  of  Social  Security  financed  by  a  govern- 
mental contribution.  We  urge  Congress  to 
adopt  the  principle  of  H.R.  10668,  through 
a  series  of  steps  starting  with  a  rollback  in 
the  1979  payroll  tax  to  5.85  percent,  with  all 
scheduled  future  tax  rate  Increases  replaced 
by  general  revenues.  This  would  achieve  one- 
third  general  revenue  financing  within  an 
acceptable  period  of  time. 

We  emphatically  reject  alternative  sources 
of  financing,  such  as  sales  or  value  added 
taxes,  which  would  continue  to  place  the 
financing  burden  on  those  least  able  to  bear 
it.  At  the  same  time,  additional  funds  to 
finance  any  improvements  in  Social  Security 
could  come  from  requiring  employers  to 
contribute  to  the  program  on  the  basis  of 
total  payrolls.  The  wage  base  should  be  used 
only  to  determine  the  employee's  contribu- 
tion and  average  wage  for  figuring  benefits. 
The  rollback  In  the  Social  Security  tax 
rate  would  provide  an  effective  stimulus  to 
consumer  buying  power  and  benefit  both 
employees  and  employers  through  reduced 
Social  Security  tax  payments. 


RESIGNATION    AS    MEMBER    OF 
JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Joint  Economic  Committee: 

House  of  Representatives, 
Washington,  DC,  February  2, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker,  Hcruse  of  Representatives,  Washing- 
ton, D.C. 
Dear  Mr.  Speaker:   I  would  like  to  sub- 
mit herewith  my  resignation  from  the  Joint 
Economic  Committee. 

I  appreciate  very  much  the  honor  of  hav- 
ing served  on  this  committee,  but  find  that 
my  other  committee  assignments  have  made 
It  impossible  for  me  to  give  the  Joint  Eco- 
nomic Committee  the  attention  which  It  de- 
serves and  I  feel  that  the  Congress  would 
be  better  served  if  this  fine  opportunity  were 
given  to  another  Member. 
With  best  personal  regards. 
Cordially, 

Ons  O.  Pike. 

The    SPEAKER.    Without    objection, 
the  resignation  will  be  accepted. 
There  was  no  objection. 


February  23,  1978 

APPOINTMENT  AS  MEMBER  OF  THE 
JOINT   ECONOMIC    COMMITTEE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  15  U.S.C.  1024(a)  the  Chair 
appoints  as  a  member  of  the  Joint  Eco- 
nomic Committee  the  gentleman  from 
Maryland,  Mr.  Mitchell,  to  fill  the  exist- 
ing vacancy  thereon. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECHNOL- 
OGIES AND  ENERGY  CONSER- 
VATION RESEARCH,  DEVELOP- 
MENT, AND  DEMONSTRATION  OF 
THE  COMMITTEE  ON  SCIENCE 
AND  TECHNOLOGY  TO  MEET 
TODAY   DURING   5-MINUTE   RULE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Advanced  Energy  Technolo- 
gies and  Energy  Conservation  Research, 
Dftvelopment  and  Demonstration  may 
be  allowed  to  meet  today  from  the  hours 
of  2  to  4  p.m.  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  will  the  gentle- 
man tell  us.  Is  this  just  to  take  testi- 
mony? 

Mr.  McCORMACK.  If  the  gentleman 
will  yield  no.  We  will  be  working  on  the 
markup  of  the  Department  of  Energy 
authorization  bill  and  working  funda- 
mentally on  geothermal  energy  and  high 
energy  physics  authorization. 

Mr.  ROUSSELOT.  Is  that  all  part  of 
the  bill? 

Mr.  McCORMACK.  It  is  all  part  of  the 
bm. 

Mr.  ROUSSELOT.  Has  the  gentleman 
consulted  the  minority? 

Mr.  McCORMACK.  The  gentleman 
from  California  (Mr.  Goldwater)  is  the 
minority  member  of  the  committee,  and 
he  and  I  are  working  very  closely  on 
this  matter. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


REQUEST  FOR  INFORMATION 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  I  take 
this  time  to  ask  a  favor  of  the  Speaker 
since  he  does  have  the  ear  of  the  Presi- 
dent of  the  United  States.  It  has  been 
widely  reported  that  the  President  has 
taken  and  will  be  taking  more  trips  of 
a  campaign  nature.  I  am  wondering,  Mr. 
Speaker,  if  the  Speaker  might  ask  him 
who  is  paying  for  those  trips. 

Additionally,  Mr.  Speaker,  it  has  been 
widely  reported  that  a  member  of  the 
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President's  staff  was  involved  with  a 
small  problem  in  a  local  watering  spot.  I 
wonder  if  the  Speaker  might  ask  the 
President:  Who  paid  the  Government 
lawyers  who  got  the  depositions  in  that 
33-page  statement. 


DEPARTMENT  OF  COMMERCE  DE- 
FERRAL OF  MARITIME  ADMINIS- 
TRATION FUNDS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-294) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
a  new  Department  of  Commerce  defer- 
ral of  Maritime  Administration  funds 
totalling  $122  million  in  budget  author- 
ity and  a  new  deferral  of  $0.4  million  in 
outlays  for  the  Antirecession  financial  as- 
sistance fund  in  the  Department  of  the 
Treasury. 

In  addition,  I  am  reporting  routine 
revisions  to  two  previously  transmitted 
deferrals.  A  Department  of  the  Interior 
deferral  is  increased  by  $2  million  in 
budget  authority,  and  a  Department  of 
the  Treasury  deferral  is  increased  by  $4.1 
million  in  outlays. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 

The  White  House,  February  23, 1978. 


INTERNATIONAL  MONETARY  FUND 
SUPPLEMENTARY  FINANCING  FA- 
CILITY 

Mr.  NEAL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  9214)  to  amend  the 
Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate 
in  the  supplementary  financing  facility 
of  the  International  Monetary  Fund. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Neal)  . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9214,  with 
Mr.  Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  February  22, 
1978,  all  time  for  general  debate  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

H.R.  9214 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286k-2) ,  as  amended.  Is  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section: 

"Sec.  27.  (a)  For  the  purpose  of  partici- 
pation of  the  United  States  In  the  Supple- 
mentary Financing  Facility  (hereinafter 
referred  to  as  the  'facility')  established  by 
the  decision  numbered  5508-(77/127)  of  the 
Executive  Directors  of  the  Fund,  the  Secre- 
tary of  the  Treasury  Is  authorized  to  make 
resources  available  as  provided  in  the  deci- 
sion numbered  5609-(77/127)  of  the  Fund, 
in  an  amount  not  to  exceed  the  equivalent 
of  1,450  million  Special  Drawing  Rights. 

"(b)  The  Secretary  of  the  Treasury  shall 
account,  through  the  Fund  established  by 
section  10  of  the  Gold  Reserve  Act  of  1934, 
as  amended  (31  U.S.C.  882a),  for  any  ad- 
justment In  the  value  of  monetary  assets 
held  by  the  United  States  in  respect  of 
United  States  participation  In  the  facility.". 

Mr.  NEAL  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  H.R.  9214,  a  bill  to  authorize  a 
$1.7  billion  U.S.  contribution  to  a  sup- 
plementary financing  facility  in  the  In- 
ternational Monetary  Fund  (IMF).  This 
facility,  named  the  Witteveen  facility 
after  the  managing  director  of  the  IMF, 
would  provide  approximately  $10  billion 
to  enable  the  fund  to  make  larger,  longer 
term  loans  to  countries  with  especially 
severe  balance-of-payment  adjustment 
problems. 

The  financing  for  this  facility,  which 
would  have  the  lifespan  of  about  3  years, 
would  come  from  loans  supplied  by  14 
countries.  Besides  the  United  States, 
these  countries  include  six  other  import- 
ing industrial  nations  and  seven  oil- 
exporting  countries.  There  will  be  an 
approximately  50/50  split  in  the  financ- 
ing of  .the  facility  between  the  two 
groups  of  nations  and  Saudi  Arabia, 
which  has  agreed  to  put  in  $2.5  billion, 
will  be  the  single  largest  contributor. 

The  interest  costs  for  the  contributors, 
including  the  United  States,  are  fully 
covered  by  the  interest  receipts  from  the 
IMF.  In  addition,  we  will  receive  a  highly 
liquid  reserve  claim  on  the  IMF  in  ex- 
change for  the  financing  we  may  provide. 

There  are  a  number  of  reasons  why  it 
is  in  the  U.S.  interest  to  participate  in 
the  proposed  facility.  They  relate  to  the 
critical  role  the  facility  plays  in  our  ef- 
forts to  sustain  U.S.  growth,  improve  the 
trade  balance,  and  maintain  a  strong 
dollar.  These  reasons  can  be  best  under- 
stood if  it  is  kept  in  mind  that  the  Wit- 
teveen facility  is  to  help  maintain  a 
healthy  world  economy  in  the  face  of 
high  oil  prices. 

The  large  increase  in  oil  prices, 
brought  about  by  the  OPEC  nations,  has 
created  a  situation  where  most  countries 


in  the  world  have  trade  deficits  and  only 
a  handful  of  countries  have  trade  sur- 
pluses. The  OPEC  nations,  as  a  group, 
haul  a  surplus  on  current  transactions 
(goods,  services,  and  remittances)  that 
is  estimated  at  $40  billion  last  year.  The 
rest  of  the  world,  taken  together,  had  a 
corresponding  deficit. 

These  deficits  are  financed  mainly 
through  banks  and  private  capital  mar- 
kets in  a  process  known  as  recycling.  The 
surplus  nations  (OPEC  plus  Germany, 
Japan,  Switzerland,  and  one  or  two 
others)  place  the  financial  proceeds  of 
their  surpluses  in  bank  deposits  or  in  se- 
curities. The  deficit  countries  borrow 
from  banks  and  issue  securities. 

If  this  process  of  recycling  funds  from 
the  surplus  to  the  deficit  countries  does 
not  continue  to  operate  smoothly,  the 
countries  in  deficit  will  be  unable  to  fi- 
nance themselves  and  will  be  forced  to 
curtail  their  imports.  The  result  could 
be  another  recession  like  the  one  that 
occurred  in  1974-75  and  from  which  the 
world  has  not  yet  fully  recovered. 

The  particular  importance  of  the  Wit- 
teveen facility  lies  in  the  fact  that  it  at- 
taches a  stick  to  its  financial  carrot. 
Those  few  countries  that  appear  to  be  in 
trouble  as  debtors,  can  go  to  the  IMF 
and  borrow  there,  but  in  doing  so,  must 
accept  policy  conditions  laid  down  by  the 
Fund.  When  that  happens  the  confi- 
dence of  private  lenders  in  the  country 
is  strengthened  and  the  recycling  proc- 
ess continues,  under  the  IMF  "Good 
Housekeeping  seal  of  approval." 

The  establishment  of  the  Witteveen 
facility  would  provide  a  form  of  eco- 
nomic "life  insurance"  for  the  world  eco- 
nomy. It  can  be  drawn  upon  by  econo- 
mically troubled  nations  to  stabilize  a 
shaky  balance-of-payments  situation. 
Such  an  "insurance"  fund  was  con- 
spicuously absent  in  the  early  1930's 
when  the  international  economy  plunged, 
into  worldwide  depressions.  Therefore, 
although  the  premium  to  this  admittedly 
short-term  "insurance"  policy  seems 
high,  we  should  consider  the  economic 
consequences  of  an  international  reces- 
sion that  would  surely  be  worsened  by 
the  absence  of  such  a  facility.  A  cur- 
tailment of  imports  by  the  countries  im- 
able  to  finance  their  deficits  would  effect 
U.S.  exports  directly  and  thereby,  worsen 
our  unemployment  problem. 

As  Treasury  Secretary  Blumenthal  In- 
dicated in  a  letter  to  me  urging  support 
for  this  legislation,  the  U.S.  economy  is 
heavily  dependent  on  international 
trade  and  finance.  He  states : 

.  .  .  Our  exports  account  for  one-sixth  of 
manufacturing  Jobs  and  nearly  one-thrd  of 
farm  acreage.  Our  foreign  trade — $270  billion 
— equals  about  15  percent  of  our  GNP.  The 
facility,  by  economy,  will  help  assure  a 
sound,  growing  U.S.  economy  and  a  stable 
dollar. 

I  believe  that  one  must  conclude  leg- 
islation should  be  approved,  if  for  no 
other  reason  than  it  is  in  our  economic 
self-interest  to  do  so. 

It  is  also  in  our  political  self-interest 
that  we  support  this  legislation.  The  in- 
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tematlonal  image  of  the  United  States 
is  at  stake.  Having  proposed  and  then 
falling  to  ratify  the  OECD  safety  net 
while  other  countries  took  enabling  leg- 
islative action,  the  United  States  weak- 
ened its  leadership  role  in  economic  af- 
fairs. If  we  should  once  again  fall  to 
suDDort  a  proposal  that  has  wide-spread 
support  abroad,  we  will  suffer  a  tre- 
mendous loss  of  prestige  abroad.  Arthur 
P.  Bums  emphasized  this  point  in  recent 
testimony  before  the  Senate  Banking 
Committee.  He  stated  that — 

I  don't  think  that  we  will  have  any 
prestige  left  or  any  influence  left  in  In- 
ternational financial  circles  If  we  don't 
make  good  on  our  promise  to  partici- 
pate in  the  Witteveen  facility. 

More  importantly,  if  we  do  not  sup- 
port this  facility,  it  will  not  come  into 
existence.  If  this  happens,  we  will  give 
the  impression  that  we  are  indifferent 
to  what  happens  outside  our  borders. 

In  summary.  I  urge  this  body  to  sup- 
port the  U.S.  contribution  to  the  Witte- 
veen facility  because  it  Is  In  our  eco- 
nomic and  political  self-interest  to  do  so. 

Failure  to  support  this  proposal  may 
not  be  an  act  of  isolationism,  but  it 
would  be  something  worse,  an  act  of  in- 
difference to  the  economic  plight  of  oth- 
er nations.  Such  an  act  is  not  worthy  of 
this  great  nation. 

COMMITTEZ   AMEKDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  line 
10,  Strike  "facility.",  "and  Insert  "facility." 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  after 
line  10,  add  the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  authority  of  the  Secretary 
to  enter  into  agreements  making  resources 
available  under  this  Act  shall  be  limited  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts." 

AMENDMENT  OPTERED  BY  MR.  NEAL  TO  THE  COM- 

MrrrtE  amendment 
Mr.    NEAL.    Mr.    Chairman,    I    offer 
an     amendment     to     the     committee 
amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman,  is  this  amend- 
ment to  the  committee  amendment 
which  was  reported? 

Mr.  NEAL.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal  to  the 
committee  amendment:  Page  2,  lines  11  and 
13,  strike  out  "Act"  and  Insert  in  lieu  thereof 
"section". 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  (Mr.  Neal)  is  rec- 
ognized In  support  of  his  amendment  to 
the  committee  amendment. 


Mr.  NEAL.  Mr.  Chairman,  this  amend- 
ment is  offered,  because  of  an  oversight 
in  committee.  During  complete  subcom- 
mittee and  committee  consideration  of 
this  bill  we  attempted  to  consider  only 
this  new  Witteveen  facility.  This  simply 
brings  the  bill  In  conformity  with  that 
desire  of  the  committee. 

AMENDMENT  OrPERED  BT  MR.  MATHIS  AS  A 
SUBSTITUTE  FOR  THE  COMMITTEE  AMEND- 
MENT 

Mr.  MATHIS.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  mathis  as  a 
substitute  for  the  committee  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Committee  amendment  Insert 
the  following: 

"(c)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  authority  of  the  Secre- 
tary to  enter  Into  agreements  making  re- 
sources available  under  this  Act  shall  be  lim- 
ited to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriation 
Acts.  The  Secretary  shall  submit  to  Congress 
an  annual  report  detailing  the  utilization 
by  the  Bank  and  the  Fund  of  all  appropria- 
tions made  to  them  by  Congress,  with  a  pro- 
jection of  the  need  for  such  additional  ap- 
propriations by  the  Bank  and  the  Fund  for 
the  next  five  fiscal  years,  and  with  a  recom- 
mendation as  to  whether  such  appropria- 
tions should  continue  to  be  made  beyond 
September  30.  1979." 

Mr.  MATHIS.  Mr.  Chairman,  the 
purpose  of  this  substitute  for  the  com- 
mittee amendment  at  this  point  is 
twofold. 

First  of  all,  I  think  the  gentleman 
from  North  Carolina  (Mr.  Neal)  was 
eminently  correct  when  he  said  that 
what  he  was  offering  is  a  technical 
amendment  because  of  a  staff  error — I 
believe  that  is  what  the  gentleman 
said — in  the  markup  of  the  legislation 
that  we  have  before  us. 

However,  the  truth  Is  that  what  the 
gentleman  is  now  attempting  to  do  is  to 
correct  that  style  error  and  tighten  the 
bill  that  we  have  before  us  to  the  degree 
that  nothing  other  than  the  amend- 
ments the  committee  would  like  to  see 
offered  can  be  offered  because  of 
germaneness. 

We  have  now  before  us  a  bill  that 
deals  with  amending  the  original  Bret- 
ton  Woods  Act,  and  I  think  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
was  very  honest  when  he  said  that  what 
he  Is  now  trying  to  do  by  offering  a  tech- 
nical amendment  is  to  narrow  the  scope 
of  this  legislation  to  the  point  where  not 
only  amendments  I  had  intended  to  offer 
later  to  the  bill  but  other  amendments, 
including  the  human  rights  amendment 
to  be  offered  by  the  gentleman  from 
Iowa,  would  be  excluded  on  the  question 
of  germaneness.  So  the  substitute 
amendment  I  have  offered  would  keep 
the  bill  sufficiently  broad  that  other 
amendments  could  be  offered. 

Second,  by  my  amendment  I  want  to 
make  it  clear — and  I  hope  the  legislative 
Intent  would  be  clear— that  we  are  re- 


quiring the  Secretary  of  the  Treasury  to 
report  to  the  Congress  on  an  annual 
basis  the  utilization  of  the  funds  that 
are  appropriated  by  this  Congress  to  be 
used  by  the  International  Monetary 
Fund  and  by  the  World  Bank.  I  am  given 
to  understand  that  there  is  now  a  report 
that  comes  to  the  Congress  from  the 
World  Bank  that  generaUy  tells  about 
the  work  of  the  Bank  and  the  work  of 
the  fund. 

I  am  not  In  any  way  being  critical  of 
the  work  that  has  been  done  by  either 
the  IMF  or  the  World  Bank. 

I  am  not  attempting  to  stop  it.  I  am 
simply  saying  that  we  In  the  Congress 
should  use  our  constitutional  oversight 
rights  that  have  not  been  exercised 
properly  in  the  past.  And  what  we  are 
doing  is  requiring  the  Secretary  of  the 
Treasury  to  report  back  to  the  Congress 
on  what  American  dollars  have  been 
used  for,  what  percentage  of  American 
dollars  have  been  made  a  part  of  these 
loans  which  have  gone  out  to  the  other 
countries  throughout  the  IMF. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  just  want  to  say  to 
the  gentleman  that  I  think  he  probably 
raises  an  interesting  question,  but  we 
did  not  have  a  chance  to  consider  any 
of  these  questions  in  committee  or  sub- 
committee. 

Mr.  MATHIS.  Mr.  Chairman,  let  me 
ask  the  gentleman  from  North  Carolina 
why  the  committee  did  not  have  an  op- 
portunity to  consider  these  questions  in 
committee. 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman WiU  yield  further,  this  was  sim- 
ply not  germane  to  the  matter  that  we 
were  discussing  at  the  time. 

I  would  certainly  be  happy  to  try  to 
explore  some  of  the  questions  the  gen- 
tleman Is  asking.  This  bill  is  very  nar- 
row in  scope. 

Mr.  MATHIS.  Mr.  Chairman,  let  me 
correct  the  gentleman  to  say  that  the 
bill  would  be  very  narrow  in  scope  If  the 
gentleman's  amendment  to  the  commit- 
tee amendment  is  adopted.  If  the  Mathis 
amendment  is  adopted,  it  would  retain 
the  broad  scope  of  the  legislation  in 
order  that  this  House  may  work  its  will 
on  the  legislation.  If  the  Neal  amend- 
ment to  the  committee  amendment  Is 
adopted,  it  would  have  the  same  effect 
as  bringing  a  closed  rule. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man. 

Mr.  NEAL.  If  we  sought  and  got  a 
completely  open  rule,  everything  we  con- 
sidered in  subcommittee  and  in  full  com- 
mittee would  be  open  to  full  debate  and 
amendment  here  In  the  Hoiise. 

Mr.  MATHIS.  Would  the  gentleman 
concede  to  me  that  what  he  is  seeking 
to  do  by  the  offering  of  the  Neal  amend- 
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ment  Is  to  narrow  the  scope  of  this  bill 
to  the  point  that  no  other  amendments 
could  be  considered? 

Mr.  NEAL.  Oh.  no.  If  the  gentleman 
will  yield  further,  the  gentleman  knows 
that  I  told  him  in  advance  about  this. 

Mr.  MATHIS.  I  appreciate  the  gentle- 
man's candor. 

Mr.  NEAL.  This  was  to  offer  the  gen- 
tleman every  opportunity  regarding 
amendments  to  the  bill  as  we  considered 
it  in  subcommittee  and  in  full  commit- 
tee. Of  course,  as  the  gentleman  knows, 
we  did  not  have  to  tell  him  that,  but  I 
thought  that  would  be  the  gentlemanly 
thing  to  do  for  the  gentleman. 

Mr.  MATHIS.  The  gentleman  from 
North  Carolina  will  continue  to  be  gen- 
tlemanly, I  am  sure,  and  this  gentleman 
appreciates  the  gentlemanly  nature  of 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  Let  me  say  that  the  gentle- 
man from  California  (Mr.  Rousselot) 
has  offered  an  amendment  which  we  are 
prepared  to  accept,  which  we  already  ac- 
cepted in  principle  in  committee,  as  a 
matter  of  fact,  but  which  we  are  pre- 
pared here  to  accept  on  the  floor  of  the 
House,  which  would  make  this  bill  sub- 
ject to  appropriation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  has 
expired. 

(By  unanimous  consent,  Mr.  Mathis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  North  Caro- 
lina that  I  have  not  had  an  opportunity 
to  see  or  to  examine  the  amendment  of- 
fered by  the  gentleman  from  California. 
I  would  hope  that  the  committee  would 
extend  the  same  courtesy  to  the  gentle- 
man from  <3eorgia  and  be  willing  to  ac- 
cept his  amendment,  because  I  do  not 
think  it  does  any  harm  to  the  legisla- 
tion which  we  have  before  us.  but  it 
would  simply  provide  an  opportunity  for 
other  amendments  to  be  offered  and  to 
reject  the  narrow  scope  that  the  gentle- 
man seeks  to  impose  upon  this  House  as 
to  what  amendments  might  be  offered 
in  later  proceedings. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  a  member  of  the 
Budget  Committee,  I  offered  an  amend- 
ment to  this  bill  that  appears  as  the 
committee  amendment.  Before  this 
amendment  was  offered,  this  was  con- 
sidered by  the  Treasury  as  an  exchange 
of  assets.  This  amendment  subjected  the 
funds  that  will  be  used  for  this  facility 
to  the  appropriations  process.  This 
amendment  does  this.  It  allows  the  Com- 
mittee on  Appropriations,  in  its  wisdom, 
to  do  two  things :  One,  to  set  limitations 
on  the  amount  of  funds  that  might  be 
expended  at  the  Witteveen  facility;  and 
also  to  make  a  set-aside  for  any  loss 
contingency. 


Mr.  Chairman.  I  really  think  that  this 
takes  care  of  what  the  gentleman  is  try- 
ing to  do.  with  this  exception :  What  the 
gentleman  is  asking  in  his  amendment, 
if  I  perceive  it  correctly,  is  that  an  ab- 
solute appropriation  be  made  in  the 
total  amount  of  whatever  fimds  are 
dedicated  to  the  Witteveen  facility.  This 
is  not  necessary.  It  imposes  an  unreason- 
able hardship. 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  the  language 
contained  In  the  Mathis  amendment  is 
identical  to  the  language  contained  in 
the  first  part  of  section  2  of  the  bill  at 
this  point. 

Therefore.  I  think  the  gentleman  is 
making  an  argument  against  what  we 
are  doing  here.  Mr.  Chairman. 

Mr.  DERRICK.  I  think  the  balance  of 
the  gentleman's  amendment  is  really 
nebulous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Mathis) 
has  expired. 

(By  unanimous  consent,  Mr.  Mathis 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  as  I 
was  saying,  the  balance  of  the  amend- 
ment does  not  do  anything.  Nobody  has 
any  objection  to  the  Treasury's  making  a 
report,  but  I  disagree  with  the  first  part 
of  the  amendment. 

Mr.  MATHIS.  If  that  is  the  case,  then 
I  hope  the  committee  would  accept  the 
amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  NEAL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  bill  that  we  considered  in  subcom- 
mittee and  in  full  committee  is  subject 
to  amendment  at  any  point,  and  this 
proposed  amendment  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  would  open 
up  the  bill  far  beyond  anything  that  we 
discussed  in  subcommittee  or  full  com- 
mittee. 

Therefore,  Mr.  Chairman,  I  urge  its 
defeat. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  certainly  will  yield  to 
the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  one 
shakes  his  head  sometimes  when  he 
listens  to  some  of  this  discussion. 

The  gentleman  just  spoke  of  an 
amendment  to  the  committee  amend- 
ment. 

Since  he  is  on  the  committee,  he  has 
a  right  to  do  what  he  is  doing,  and  I  do 
not  challenge  that;  but  we  have  a  bill 
before  the  committee  which  specifically 
states  that  Ihe  United  States  will  par- 
ticipate in  a  supplementary  financing 
facility. 

Mr.  Chairman,  we  can  add  all  the 
amendments  we  want  to  that;  but  the 
committee  amendment  will  Just  go  in 


this  direction.  Conversely,  the  substitute 
amendment  offered  by  the  gentleman 
from  Georgia  goes  to  the  World  Bank.  I 
cannot  believe  that  we  should  seriously 
consider  it. 

Mr.  Chairman,  I  stroncly  urge  the 
defeat  of  tlie  substitute  and  the  accept- 
ance of  the  committee  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentlemsm 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  appre- 
ciate very  much  the  comments  of  the 
gentleman  from  Ohio  (Mr.  Stanton)  ; 
but  the  committee  did,  in  fact,  deal  with 
the  World  Bank.  There  is  a  later  section 
in  this  bill  which  deals  with  establishing 
the  salary,  in  fact  reducing,  as  I  under- 
stand, the  salary  of  the  Executive  Di- 
rector of  the  IMP. 

Mr.  NEAL.  Of  the  IMP  but  not  of  the 
World  Bank. 

Mr.  MATHIS.  Mr.  Chairman,  I  apolo- 
gize to  the  gentleman.  He  is  absolutely 
correct. 

However,  what  he  is  trying  to  do  is  to 
narrow  the  scope  of  this  legislation  to 
the  point  where  my  sunset  amendment 
would  be  ruled  nongermane  by  the  Par- 
liamentarian. The  gentleman  knows  full 
well  that  that  is  the  case.  He  is  trying 
to  tighten  this  bill;  and  I  think  that 
would  also  go  to  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr.  Har- 
kin)    dealing  with  human  rights. 

Mr.  Chairman,  I  think  the  gentleman 
is  trying  to  exclude  all  amendments  by 
the  adoption  of  the  Neal  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairmtm,  as  far 
as  I  am  concerned,  the  gentleman's 
amendment  on  human  rights  does  not 
apply  to  a  supplemental  facility. 

Mr.  NEAL.  Again,  Mr.  Chairman,  I 
urge  defeat  of  the  amendment  of  the 
gentleman  from  Georgia. 

Mr.  REUSS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  briefly 
in  opposition  to  the  Mathis  amendment. 

Mr.  Chairman,  I  want  to  make  it  clear 
that  if  the  Mathis  amendment  is  de- 
feated, as  I  hope  it  will  be,  the  commit- 
tee then  intends  to  accept  a  carefully 
drafted  amendment  by  the  gentleman 
from  California  (Mr.  Rousselot)  which 
will  be  offered,  which  will  make  it  cry- 
stal clear  that  the  amendment  offered 
by  the  gentleman  from  South  Carolina 
(Mr.  Derrick),  a  member  of  the  Com- 
mittee on  the  Budget,  shall  be  the  law 
of  the  land  and  the  rule  of  the  road. 

Let  me  also  say.  Mr.  Chairman,  that 
the  defeat  of  the  Mathis  amendment 
and  the  passing  of  the  committee 
amendment,  as  perfected,  will  be  in  no 
way  inhibit  the  amendment  which  I 
imderstand  is  to  be  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Harkin),  which 
provides  that  human  rights  and  human 
needs  on  this  facility  will  be  regarded 
by  our  industries  director. 
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Mr.  Chairman.  I  do  not  intend  to  raise 
a  point  of  order  against  the  Harkin 
amendment  to  the  supplementary  fi- 
nancing primary  facility.  If  I  did,  It 
deserves  to  be  defeated,  and  I  hope  we 
can  turn  down  the  Mathis  amendment. 

Mr.  Chairman,  I  call  for  a  vote. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MATHIS  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  point  out  to  the  mem- 
bers of  the  committee  that  this  amend- 
ment which  I  have  offered  in  no  way 
deals  with  budgetary  restraints,  the  red 
herring  which  some  Members  are  trying 
to  drag  across  the  trail  here. 

All  I  am  trying  to  do  is  to  keep  the  bill 
open  so  that  it  can  be  amended  at  later 
points. 

Furthermore,  Mr.  Chairman,  I  do  not 
believe  that  we  can  get  the  assurance  of 
every  member  of  the  committee  that  no 
point  of  order  will  be  made  against  the 
Harkin  amendment.  I  have  been  told 
that  a  point  of  order  will  be  made  against 
it,  and  I  have  also  been  told  that  a  point 
of  order  will  be  made  against  my  sunset 
provision. 

If  we  can  get  assurances  from  every 
Member  of  the  House  that  no  point  of 
order  will  be  made,  then  we  have  a  moot 
question,  but  I  do  not  think  that  is  the 
case.  Budgetary  restraints  and  the  ques- 
tion of  appropriations  are  not  the  issues. 
What  we  are  talking  about  is  trying  to 
keep  the  bill  open  at  this  point. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  I  just  want  to  assure  the 
gentleman  that  the  rule  we  have  sought 
and  the  rule  we  have  gotten  would  allow 
amendments  to  any  part  of  the  bill  that 
we  considered  in  subcommittee  and  in 
full  committee.  The  gentleman's  amend- 
ment would  open  up  the  whole  Bretton 
Woods  agreement,  which  we  did  not  con- 
sider in  subcommittee  or  full  committee. 

As  I  understand  it,  there  would  be  no 
point  of  order  sustained  against  any 
amendment  that  dealt  with  that  which 
we  considered  in  subcommittee  and  full 
committee,  and  which  is  considered  in 
the  bill  now  before  us.  It  is  not  a  closed 
rule.  We  are  not  trying  to  close  out  de- 
bate beyond  that. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GRASSLEY.  I  yield. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding  to  me.  The  committee  has 
brought  to  us  a  broad  piece  of  legislation 
that,  in  fact,  amends,  as  I  have  said 
earlier,  the  entire  Bretton  Woods  agree- 
ment. It  is  here  whether  or  not  the  gen- 
tleman wants  to  admit  it  or  not,  and  he 
has  admitted  it  by  the  fact  that  he  is  now 
trying  to  close  the  loophole  he  left  open. 

Mr.  NEAL.  We  are  trying  to  correct 
technical  errors. 
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Mr.  MATHIS.  The  gentleman  can  call 
an  elephant  a  mouse,  but  a  rose  is  a  rose 
is  a  rose.  That  is  exactly  where  we  are 
now. 

Mr.  GRASSLEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  gentleman  from  Georgia  knows 
that  I  shared  his  concern  in  the  past,  and 
I  would  address  my  remarks  to  the  gen- 
tleman from  Georgia.  The  fact  is,  as  I 
understand  it,  that  the  thing  we  are 
talking  about  here  is  the  Witteveen  Fa- 
culty. I  am  told  that  this  additional 
supplemental  financing  to  the  IMF  is 
really  going  to  be  the  bulk  of  the  financ- 
ing within  the  IMF  over  the  next  couple 
of  years  anyway.  They  need  more  money, 
so  this  Witteveen  Facility  is,  as  I  under- 
stand it,  for  all  intents  and  purposes,  the 
IMF  for  the  next  couple  of  years. 

So  I  guess,  looking  at  it  in  that  way. 
I  am  not  as  disturbed  as  I  was  yesterday 
or  the  day  before.  The  point  is,  if  we 
do  have  our  amendments  on  the  Wit- 
teveen Facility,  we  are  in  effect  amend- 
ing the  IMF  for  the  next  couple  of  years. 

Mr.  STANTON.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield. 

Mr.  STANTON.  The  gentleman  is  ab- 
solutely right.  I  think  the  committee 
ought  to  know  that  the  Treasury  Depart- 
ment is  faced  with  the  problem  that  we 
are  going  to  get  Into  the  seventh  replen- 
ishment of  the  IMF.  It  should  be  this 
year,  and  at  that  time  all  of  that  is  open 
for  whatever  Members  want  to  do. 

Mr.  HARKIN.  I  think  the  gentleman 
is  exactly  right.  For  that  reason.  I  am  not 
opposed  to  this  amendment  because  I 
feel  that  any  amendments  we  might 
make  to  the  Witteveen  Facility  are.  in 
fact,  covering  IMF  operations  for  the 
next  couple  of  years. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield. 

Mr.  MATHIS.  I  anpreciate  very  much 
the  gentleman  yielding  to  me.  I  think 
the  gentleman  makes  an  argument  to  a 
degree,  but  this  is  an  opportunity  we 
have,  and  I  am  not  sure  we  are  going 
to  have  an  opportunity  later  this  year 
to  deal  with  IMF.  I  do  not  know  what  is 
going  to  happen,  but  the  time  to  kill  a 
snake  is  when  you  have  the  hoe  in  your 
hand. 

The  CHAIRMAN.  The  parliamentary 
situation  requires  that  a  vote  occur  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Neal)  first; 
following  which  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Georgia  (Mr.  Mathis)  will  be  voted  on. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  to  the  committee 
amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Mathis)  as  a 
substitute  for  the  committee  amendment, 
as  amended. 


The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Mathis)  there 
were — ayes.  9;  noes.  27. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  committee  amendment,  as 
amended,  was  rejected. 

AMENDMENT  OFTERED  BY  MR.  ROUS8ELOT  AS  A 
SUBSTITUTE  FOR  THE  COMMITTEE  AMENDMENT, 
AS  AMENDED 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for  the 
committee  amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot  as  a 
substitute  for  the  committee  amendment,  as 
amended:  On  page  2  strike  lines  11  through 
15  and  insert  In  lieu  thereof: 

"(c)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Treas- 
ury, without  fiscal  year  limitation,  such  sums 
as  are  necessary  to  carry  out  subsection  (a) 
of  this  section,  but  not  to  exceed  an  amount 
of  dollars  equivalent  to  1,450  million  Special 
Drawing  Rights". 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  would  correct  what  I  con- 
sider, and  many  of  my  colleagues  also 
consider  a  defect  in  the  committee 
amendment.  The  co.'nmittee  amendment 
would  in  its  present  form  require  ap- 
proval in  advance  by  the  Appropriations 
Committee  of  the  amount  of  dollars  the 
Secretary  of  the  Treasury  could  commit 
to  this  facility.  But  it  stops  short  of  ac- 
tual appropriation  of  the  funds. 

The  Treasury  Department  proposes  to 
fund  our  participation  in  this  new  facil- 
ity on  a  "painless"  basis  under  the  ex- 
change-of-assets  concept.  According  to 
the  argument,  we  can  unleash  the  spend- 
ing of  $1.75  billion  by  member  countries 
borrowing  from  the  facility  and  no  ap- 
propriation is  necessary  because  it  is  a 
financial  transaction  exchanging  dollars 
for  an  equivalent  amount  of  special 
drawing  rights  (SDR)  credit  in  the 
IMF.  Notwithstanding,  this  credit  imme- 
diately would  be  available  for  our  use  if 
we  represented  to  the  IMF  that  we  had 
a  balance-of -payments  need  and  if  we  re- 
quested repayment  in  whole  or  In  part 
and  if  the  IMF  decided  to  make  repay- 
ment giving  benefit  of  the  doubt  to  our 
request.  It  is  self-evident  that  approval 
by  the  IMF  of  such  withdrawal  requests 
would  result  in  partial  self-destruction 
of  the  new  facility. 

Without  the  new  facUity  the  United 
States  of  course  could  draw  down  $1.75 
billion  because  our  regular  unused  credit 
with  the  IMF  exceeds  that  amount.  But 
if  and  when  we  reached  the  limit  of  our 
call  on  regular  assistance  from  the  IMF 
and  then  would  have  to  look  to  the  new 
facility  for  further  assistance,  we,  as  any 
other  member  of  the  IMF.  would  have 
to  comply  with  the  special  requirements 
applicable  to  use  of  the  new  facility. 
Treasury  Secretary  Blumenthal  ex- 
plained these  requirements  to  the  House 
Appropriations  Committee  on  Feb- 
ruary 2.  1978.  in  the  following  manner: 
The  Facility  will  be  used  only  under 
clearly  specified  criteria.  Specifically,  a  coun- 
try drawing  financing  from  the  Faculty  must 
have  a  balance-of-payments  financing  need 
that  Is  large  relative  to  Its  IMP  quota;  must 
Justify  a  period  of  stsbtUzatlon  and  adjust- 
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ment  that  Is  longer  than  that  provided  under 
regular  IMF  policies;  and  must  adopt  a  pro- 
gram of  corrective  economic  stabilization 
policies  adequate  to  deal  with  Its  problem. 
Thus  the  Facility  will  be  used  only  by  those 
countries  that  have  the  most  severe  pay- 
ments problems  and  that  are  prepared  to 
adopt  needed  corrective  policies. 

The  painless-billions  exchange-of-as- 
sets  concept  presents  an  interesting 
paradox.  If  the  dollar  has  recovered  from 
Its  present  weakness  relative  to  the  SDR 
by  the  time  the  IMF  repays  the  dollars 
we  originally  advanced,  we  would  suffer 
a  loss  in  dollars.  In  other  words,  if  the 
dollar  gains  in  value,  we  lose  dollars  and 
conversely  if  the  dollar  loses  in  value  we 
would  gain  in  dollars  paid  back.  This  is 
true  because  our  dollars  once  put  in  are 
valued  in  terms  of  SDR's  on  the  books 
of  the  IMF.  The  proposed  facility  is  so 
structured  that  this  paradoxical  result 
automatically  takes  place.  It  is  a  nega- 
tive incentive  against  a  stronger  dollar. 

The  administration  is  quite  properly  of 
the  firm  opinion  that  the  dollar  now  is 
undervalued  and  will  improve  in  value 
over  a  period  of  time.  When  this  takes 
place  we  will  suffer  a  dollar  loss  because 
of  the  appreciation  of  the  dollar.  This 
administration  accordingly  proposes  the 
establishment  of  up  to  a  $200  million  re- 
serve from  separate  appropriated  funds 
to  cover  any  dollar  losses  to  be  incurred 
from  our  participation  in  this  facility. 

A  measure  of  the  adequacy  of  such  a 
$200  million  loss  reserve  can  be  approxi- 
mated by  noting  recent  swings  in  the 
value  of  the  dollar  relative  to  the  SDR. 
The  IMF  approved  the  establishment  of 
the  facility  on  August  29,  1977.  As  of 
September  1,  1977,  the  dollar  value  of  the 
SDR  was  1  SDR  equaled  $1.16210.  Our 
proposed  participation  of  1.450  billion 
SDR  therefore  represented  $1,685  billion. 
Subsequently  the  dollar  depreciated  so 
that  on  January  31,  1978,  1  SDR  equaled 
$1.21512.  It  then  required  $1,762  billion 
to  equal  1.450  billion  SDR — $77  million 
more  than  would  have  been  required  just 
5  months  earlier.  Reverse  the  equation 
and  assume  the  dollar  over  the  next  5 
months  appreciates  to  its  level  of  Sep- 
tember 1,  1977.  If  we  were  paid  off  at 
that  time,  for  our  $1,762  billion  outlay 
we  would  only  get  back  $1,685  billion — 
a  dollar  loss  of  $77  million.  Such  a  loss 
would  amount  to  43.6  percent  of  the  $200 
million  loss  reserve  so  it  cannot  be 
claimed  the  proposed  $200  million  loss 
reserve  is  excessive. 

Placing  the  funding  of  this  facility  on 
a  regular  appropriation  basis  would  not 
require  any  change  or  renegotiation  of 
any  of  our  international  agreements  and 
commitments  in  connection  with  the 
facility.  For  the  first  30  years,  U.S.  in- 
creased participations  in  the  IMF  and 
maintenance  of  value  obligations  were 
funded  through  the  regiilar  appropria- 
tion process.  It  works. 

In  1967  the  President's  Commission  on 
Budget  Concepts  recommended  a  change 
from  the  regular  appropriation  process 
to  the  exchange  of  assets  concept.  It  was 
not  implemented,  however,  imtil  mid- 
1975  when  Treasury  announced  it  would 
not  seek  an  appropriation  to  meet  U.S. 


maintenance  of  value  obligations  to  the 
IMF  for  its  fiscal  year  ending  April  30, 
1975.  The  Congress  in  October  1976  au- 
thorized the  sixth  U.S.  quota  increase  in 
the  IMF  (SDR  1.705  raUlion)  without 
authorizing  the  appropriation  of  any 
funds  for  that  purpose.  The  sixth  quota 
increase  (overall  10  billion  SDR)  would 
add  $6  to  $7  billion  of  usable  resources 
to  the  IMF.  That  general  quota  increase 
has  not  yet  become  effective  because  as 
of  now,  the  necessary  approvals  have  not 
been  received  from  participants  to  put 
the  quota  increase  in  effect.  It  is  more 
than  15  months  since  the  United  States 
completed  action  to  make  our  participa- 
tion in  the  quota  increase  fuUv  effective. 

The  danger  of  the  painless  billions  ex- 
change of  assets  concept  is  that  it  spawns 
thinking  such  as  came  forth  in  connec- 
tion with  the  defunct  $100  billion  safety 
net  proposal.  With  a  big  problem,  think 
big  and  why  not?  Although  the  U.S.  par- 
ticipation was  to  be  $25  billion,  under  the 
exchange  of  assets  concept  it  would  not 
cost  the  American  taxpayer  anything. 

There  is  a  limit  to  credulity.  Common- 
sense  requires  that  we  go  back  to  the  time 
proven  regular  appropriation  process  in 
funding  this  facility.  With  our  $27  billion 
trade  deficit  and  almost  $20  billion  cur- 
rent account  deficit  it  is  high  time  the 
Congress  take  consistent  actions  to  put 
our  own  house  in  order.  There  is  no  room 
for  fuzzy  thinking. 

This  substitute  for  the  committee 
amendment  would  correct  a  serious  defi- 
ciency in  the  bill  and  preserve  the  in- 
tegrity of  the  appropriation  process,  and 
I  therefore  ask  its  acceptance. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  it  is  my  im- 
derstanding  that  this  is  offered  as  an 
amendment  to  the  committee  amend- 
ment, not  a  substitute  to  an  amendment 
to  the  committee  amendment. 

Mr.  ROUSSELOT.  All  right. 

The  CHAIRMAN.  The  Chair  wUl  state 
to  the  gentleman  from  North  Carolina 
that  this  is  a  substitute  for  the  committee 
amendment. 

Mr.  NEAL.  I  believe  it  is  an  amendment 
to  the  committee  amendment  that  was 
just  adopted. 

I  would  like  to  ask  unanimous  consent 
that  this  be  considered  an  amendment 
to  the  committee  amendment  we  just 
adopted. 

The  CHAIRMAN.  The  Chair  will  state, 
if  he  may,  that  the  committee  amend- 
ment has  not  yet  been  adopted. 

We  have  now  pending  a  committee 
amendment  as  amended  for  which  this 
is  a  substitute. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
could  we  have  the  committee  amendment 
read  as  amended? 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  report  the  committee 
amendment,  as  amended. 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Committee  amendment;  Page  2.  line  11. 
Insert; 


"(c)  Notwithstanding  any  other  provision 
of  this  Section,  the  authority  of  the  Secretary 
to  enter  into  agreements  making  resources 
available  under  this  Section  shall  be  Ilmlt«d 
to  such  extent  or  In  such  amounts  ao  are 
provided  In  advance  in  appropriation  Acts.". 

PARLIAMENTARY    INQUIRY 

Mr.  NEAL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  NEAL.  Mr.  Chairman,  I  guess  I 
would  have  to  ask  this  question :  If  we  did 
adopt  the  amendment  on  page  2,  lines  11 
and  13  and  insert  in  lieu  thereof — that 
has  been  adopted? 

The  CHAIRMAN.  Yes. 

Mr.  NEAL.  A  further  parliamentary 
injury:  This  is  an  amendment  to  which 
amendment  then,  might  I  ask? 

The  CHAIRMAN.  The  reported  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Rousselot)  is  a  sub- 
stitue  for  all  the  language  of  the  commit- 
tee amendment  as  amended. 

Mr.  NEAL.  For  the  committee  amend- 
ment regarding  budget  appropriations 
requirements? 

The  CHAIRMAN.  Correct. 

Mr.  NEAL.  May  I  be  recognized  to 
speak  on  this? 

The  CHAIRMAN.  The  gentleman  from 
California  has  the  floor. 

AMENDMENT,   AS   MODIFIED.  TO   THE  COMMITTEE 
AMENDMENT  OFFERED  BY   MR.   ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my  amend- 
ment be  considered  as  having  been  of- 
fered as  an  amendment  to  the  amend- 
ment, to  commence  at  the  end  of  line  15, 
and  not  as  a  substitute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Rousselot)? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified,  as  re- 
quested by  the  gentleman  from  Califor- 
nia (Mr.  Rousselot)  . 

The  Clerk  read  as  follows : 

Page  2,  at  the  end  of  line  15.  Insert: 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury, 
without  fiscal  year  limitation,  such  sums  as 
are  necessary  to  carry  out  subsection  (a)  of 
this  section,  but  not  to  exceed  an  amount  of 
dollars  equivalent  to  1.450  million  Special 
Drawing  Rights. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Rousselot)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
have  already  stated  the  reason  for  the 
amendment  because,  as  was  pointed  out 
by  several  of  the  Members,  the  amend- 
ment as  presently  submitted  falls  short 
of  an  actual  appropriation  of  the  funds~^ 
limitation  and  I  felt  that  was  necessary. 

Mr.  NEAL.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
California    (Mr.    Rousselot)     on    his 
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amendment  as  modified.  I  think  the 
gentleman  states  the  fiscal  Intent  of  our 
committee  which,  of  course,  is  always 
fiscally  responsible  as  the  gentleman 
knows  and  again  I  commend  the  gentle- 
man for  offering  his  amendment. 

Mr.  ROUSSELOT.  I  thank  the 
gentleman. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  also 
would  like  to  commend  the  gentleman 
from  California  (Mr.  Rousselot).  I 
would  also  state  that  this  is  the  third 
time  that  I  have  agreed  with  the  gentle- 
man today  and  it  rather  worries  me. 

Mr.  ROUSSELOT.  The  gentleman  is 
in  deep  trouble. 

Mr.  DERRICK.  P\irther,  this  amend- 
ment will  subject  this  facility  to  the  ap- 
propriation process  and  be  a  further 
discipline. 

I  thank  the  gentleman  very  much  for 
offering  his  amendment. 

Mr.  ROUSSELOT.  And  I  too  thank  the 
gentleman,  and  I  hope  this  does  not  un- 
do the  intent  and  purpose  of  my  amend- 
ment— to  place  the  Witteveen  Facility 
"on  budget"  and  to  make  it  subject  to 
the  appropriation  process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Cahfomia  (Mr.  Rousselot), 
as  modified,  to  the  committee  amend- 
ment, as  amended. 

The  amendment,  as  modified,  to  the 
committee  amendments,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

COMMITTEE     AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  after 
line  15,  Insert: 

Sec.  2.  Section  3(c)  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286a  (c))  Is 
amended  by  Inserting  "(1)"  Immediately 
after  "(c)"  and  by  adding  at  the  end  thereof 
the  following: 

(2)  The  United  States  executive  director 
to  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 
The  United  States  alternate  executive  direc- 
tor to  the  Fund  shall  not  be  compensated 
by  the  Fund  at  a  rate  In  excess  of  the  rate 
provided  for  an  Individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  6,  United  States 
Code. 

"(3)  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  executive  director 
to  the  F^md  to  present  to  the  Fund's  Execu- 
tive Board  a  comprehensive  set  of  proposals, 
consistent  with  maintaining  high  levels  of 
competence  of  Fund  personnel  and  consist- 
ent with  the  Articles  of  Agreements  with  the 
objective  of  assuring  that  salaries  of  Fund 
employees  are  consistent  with  levels  of  sim- 
ilar responsibility  within  national  govern- 
ment se^lce  or  private  Industry.  The  Secre- 
tary  shall   report   these   proposals    together 


with  any  measures  adopted  by  the  Fund's 
Executive  Board  to  the  relevant  conunlttees 
of  the  Congress  prior  to  July  1,  1978. 

AMENDMENT  OrFERED  BT   MR.  NEAL  TO  THE 

COMMrrTEE    AMENDMENT 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal  to  the 
committee  amendment: 

Page  2.  strike  out  line  20  and  insert  In  lieu 
thereof  "The  Individual  who  represents  the 
United  States  In  matters  concerning  the  Sup- 
plementary Financing  Facility". 

Page  2,  lines  24  and  25,  strike  out  "The 
United  States  alternate  executive  director  to 
the  Fund"  and  insert  In  lieu  thereof  "The 
alternate  to  the  Individual  who  represents 
the  United  States  In  matters  concerning  the 
Supplementary  Financing  Facility". 

Page  3,  line  5,  strike  "United  States  execu- 
tive director  to  the  Fund"  and  insert  In  lieu 
thereof  "individual  who  represents  the 
United  States  in  matters  concerning  the  Sup- 
plementary Financing  Facility". 

Mr.  MATHIS.  Mr.  C^hairmsm,  I  rise  In 
opposition  to  the  amendment  to  the  com- 
mittee amendment. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  brief  colloquy  with  the  distinguished 
chairman  of  the  subcommittee  the  gen- 
tleman from  North  Carolina  (Mr.  Neal) 
and  I  do  so  only  for  the  purpose  of  asking 
the  purpose  of  this  amendment. 

Mr.  NEAL.  If  the  gentleman  will  yield, 
Mr.  Chairman,  again  this  amendment, 
like  my  previous  amendment,  is  con- 
cerned only  with  the  Supplementary  Fi- 
nancing Facility. 

Mr.  MATHIS.  The  gentleman  is  trying 
to  narrow  the  scope  of  the  legislation  to 
the  point  that  no  other  amendment  can 
be  offered;  is  that  correct? 

Mr.  NEAL.  Certainly  not.  If  the  gentle- 
man will  yield,  it  just  brings  the  bill  into 
conformity  with  what  we  considered  in 
the  committee.  It  makes  it  consistent 
with  the  rest  of  the  bill. 

Mr.  MATHIS.  Which  would  be  to  say 
that  no  other  amendment  could  be  of- 
fered, but  it  does  not  amend  the  original 
Bretton-Woods  Agreement. 

But,  let  me  ask  the  gentleman  a  ques- 
tion, if  we  look  at  the  amendment  as 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Neal)  to  the  committee 
amendment,  on  page  2,  line  20  of  the 
original  committee  amendment,  it  reads : 

The  United  States  executive  director  to 
the  FMnd  . .  . 

Now  what  the  gentleman  from  North 
Carolna,  Mr.  Neal's  amendment,  pro- 
poses to  do  is  substitute  for  that: 

The  Individual  who  represents  the  United 
States  In  matters  concerning  the  Supple- 
mentary Financing  Facility. 

Mr.  NEAL.  That  is  correct. 

Mr.  MATHIS.  Who  is  this  fellow? 

Mr.  NEAL.  The  same  man. 

Mr.  MATHIS.  The  same  man,  but  the 
gentleman  comes  in  here  in  a  clumsy 
attempt  to  try  to  circumvent  the  will  of 
this  Member  and  offers  amendments  to 
alter  the  legislation,  and  blatantly  argues 
that  he  is  trying  to  do  that. 


Mr.  NEAL.  I  will  say  to  the  gentleman 
that  what  we  are  trying  to  do  in  this 
section  of  the  bill  is  reduce  the  salary. 
Does  the  gentleman  want  us  to  raise  the 
salary? 

Mr.  MATHIS.  I  have  no  quarrel  what- 
soever with  the  original  committee  lan- 
guage that  does  exactly  the  same  thing. 
The  gentleman  is  not  attempting  to 
say  that  *he  amendment  he  now  offers 
reduces  the  salary.  The  committee  al- 
ready provided  that;  did  they  not? 

Mr.  NEAL.  It  brings  the  section  into 
conformity  with  the  rest  o'  the  bill  and 
makes  it  doubly  clear. 

Mr.  MATHIS.  When  the  gentleman 
from  North  Carolina  has  to  resort  to  such 
language  regarding  the  individual  who 
represents  the  United  States  in  matters 
concerning  the  Supplementary  Financ- 
ing Facility,  rather  than  just  to  call  him 
the  Executive  Director  of  the  Fund  as 
has  always  been  the  case,  I  think  it  is 
a  pretty  sad  day,  and  it  is  an  obvious 
attempt  to  try  to  close  the  bill  to  the 
point  that  no  amendments  can  be  offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Neal)  to  the 
committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MATHIS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence.  Mem- 
bers will  have  15  minutes  to  record  their 
presence.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Boll  No.  76] 
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Anierson,  111. 

Edwards,  Calif 

Perkins 

Andrews,  N.C. 

Edwards,  Okla. 

Qule 

Archer 

Erlenborn 

Rhodes 

Badham 

Ford,  Mich. 

Roberts 

Beilenson 

Forsythe 

Roncallo 

Bonlor 

Eraser 

Ruppe 

Bowen 

Ouyer 

Santlni 

Breckinridge 

Hannaford 

Scheuer 

Burke,  Fla. 

Harsha 

SelberllD^ 

Burton.  John 

Kastenmeler 

Shipley 

Cederberg 

Kazen 

Shuster 

Clausen, 

Krueger 

Skelton 

DonH. 

Le  Fante 

Stockman 

Clawson,  Del 

Leggett 

Teague 

Clay 

Lehman 

Thompson 

Cochran 

Long,  Md. 

Thone 

Coleman 

McCormack 

Thornton 

Collins,  ni. 

McDonald 

Tucker 

Conyers 

McHugh 

Udall 

Cornwell 

Madlgan 

Wiggins 

Coughlln 

Marriott 

Wilson,  C.  H. 

Daniel,  Dan 

Metcalfe 

Wilson.  Tex. 

Dent 

Michel 

Wright 

DlKgS 

Mikva 

Young,  Alaska 

Dingell 

MlUer,  Calif. 

Young,  Tex. 

Drlnan 

Moss 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Giaimo) 
having  assumed  the  chair,  Mr.  Nedzi, 
cnairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  H.R.  9214, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 


presence  by  electronic  device,  whereupon 
358  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 
The  Committee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
made  by  the  gentleman  from  Georgia 
(Mr.  Mathis)  . 

A  recorded  vote  was  ordered. 
parliamentary  inquiry 

Mr.  NEAL.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  NEAL.  Mr.  Chairman,  is  my  under- 
standing correct  that  we  are  voting  now 
on  the  technical  amendment  of  the  com- 
mittee and  that  an  "aye"  vote  is  in  sup- 
port of  the  committee's  amendment? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  vote  is  on  the  amendment  of- 
fered by  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  to  the  committee  amend- 
ment. 

Mr.  NEAL.  And  an  "aye"  vote  is  in  sup- 
port of  the  amendment? 

The  CHAIRMAN.  An  "aye"  vote  is  in 
support  of  the  amendment;  that  is  cor- 
rect. 

A  recorded  vote  has  been  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  253,  noes  141, 
not  voting  40,  as  follows : 


[Roll  No.  76] 

AYES— 253 

Addabbo 

Conyers 

Hamilton 

Akaka 

Corcoran 

Hanley 

Alexander 

Connan 

Harkin 

Allen 

Cornell 

Harrington 

Ambro 

Cotter 

Harris 

Ammerman 

D' Amours 

Harsha 

Anderson, 

Danlelson 

Hawkins 

Calif. 

de  la  Garza 

Heckler 

Annunzlo 

Delaney 

Hefner 

Armstrong 

Dellums 

Heftel 

Ashley 

Derrick 

HUlls 

Aspin 

Derwlnskl 

Hollenbeck 

AuCoin 

Dicks 

Holtzman 

Baldus 

Dlggs 

Horton 

Barnard 

Dingell 

Hubbard 

Baucus 

Dodd 

Hughes 

Beard,  R.I. 

Downey 

Hyde 

Bedell 

Drlnan 

Jacobs 

Beilenson 

Duncan,  Oreg. 

Jeffords 

Benjamin 

Early 

Johnson,  Calif 

Blaggl 

Eckhardt 

Johnson,  Colo. 

Bingham 

Edgar 

Jones,  Okla. 

Blanchard 

Edwards,  CalU 

Kastenmeler 

Blouln 

EUberg 

Keys 

Boggs 

Emery 

KUdee 

Boland 

Evans,  Colo. 

Kostmayer 

BolUng 

Evans,  Del. 

Krebs 

Bonker 

Evans,  Ind. 

Lapaice 

Brademas 

Fary 

Leach 

Brodhead 

FasceU 

Lederer 

Brooks 

Fenwick 

Lehman 

Broomfleld 

Flndley 

Lloyd,  Calif. 

Brown,  Calif. 

Fish 

Long,  La. 

Brown,  Mich. 

Fisher 

Long,  Md. 

Brown,  Ohio 

Flthian 

Luken 

Burgener 

Flood 

Lundlne 

Burke,  Calif. 

Florlo 

McClory 

Burke,  Mass. 

Foley 

McCloskey. 

Burllson,  Mo. 

Ford,  Tenn. 

McDade 

Burton,  Phillip  Forsythe 

McEwen 

Butler 

Fraser 

McFall 

Carr 

Prenzel 

McHugh 

Carter 

Garcia 

McKay 

Cavanaugh 

Gephardt 

McKlnney 

Cederberg 

Glalmo 

Magulre 

Clay 

Gibbons 

Mahon 

Cohen 

Glickman 

Markey 

Collins,  m. 

Gore 

Marks 

Collins,  Tex. 

Gradison 

Marlenee 

Conable 

Green 

Mattox 

Conte 

Gudger 

MazzoU 

Meeds 

Pettis 

Solarz 

Meyner 

Preyer 

Spellman 

Mlkulskl 

Price 

St  Germain 

Mikva 

Pritchard 

Staggers 

MUford 

Quillen 

Stanton 

MUler,  Calif. 

Rahall 

Stark 

Mlneta 

RaUsback 

Steed 

Mlnlsh 

Rangel 

Steers 

Mitchell,  Md. 

Regula 

Stelger 

Moakley 

Reuss 

Stokes 

Moffett 

Richmond 

Studds 

Moorhead,  Pa. 

Rlnaldo 

Traxler 

Moss 

Rod  1  no 

Tsongas 

Murphy,  HI. 

Roe 

Udall 

Murphy,  N.Y. 

Roncallo 

Ullman 

Myers,  Gary 

Rooney 

Van  Deerlin 

Myers,  John 

Rose 

Vander  Jagt 

Myers,  Michael 

Rosenthal 

Vanlk 

Neal 

Rostenkowskl 

Vento 

Nedzi 

Roybal 

Waggonner 

Nix 

Ruppe 

Walgren 

Nolan 

Russo 

Watklns 

Nowak 

Ryan 

Waxman 

O'Brien 

Santlni 

Weiss 

Oakar 

Sarasin 

Whalen 

Oberstar 

Scheuer 

Wiggins 

Obey 

Schroeder 

WUson,  Bob 

Ottlnger 

Selberllng 

Winn 

Panetta 

Sharp 

Wlrth 

Patten 

Simon 

Wolff 

Patterson 

Sisk 

Wylle 

Pattison 

Skelton 

Yates 

Pease 

Skubltz 

Zablocki 

Pepper 

Smith,  Iowa 
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Abdnor 

Gonzalez 

Natcher 

Andrews, 

Goodllng 

Nichols 

N.  Dak. 

Grassley 

Pickle 

Applegate 

Hagedorn 

Pike 

Archer 

Hall 

Poage 

Ashbrook 

Hammer- 

Pressler 

Bafalis 

schmidt 

Pursell 

Bauman 

Hansen 

Quayle 

Beard,  Tenn. 

Hlghtower 

Qule 

Bennett 

Holland 

Rlsenhoover 

BevUl 

Holt 

Robinson 

Bowen 

Howard 

Rogers 

Breaux 

Huckaby 

Rousselot 

Brlnkley 

Ichord 

Rudd 

Broyhlll 

Ireland 

Runnels 

Buchanan 

Jenkins 

Satterfield 

Burleson,  Tex. 

Jenrette 

Sawyer 

Byron 

Jones,  N.C. 

Scbulze 

Caputo 

Jones,  Tenn. 

Sebelius 

Carney 

Jordan 

Shuster 

Chappell 

Hasten 

Slkes 

Cleveland 

Kelly 

Slack 

Cochran 

Kemp 

Smith,  Nebr. 

Crane 

Ketchum 

Snyder 

Cunningham 

Kindness 

Spence 

Daniel.  Dan 

Lagomarslno 

Stangeland 

Daniel,  R.  W. 

Latta 

Stratton 

Davis 

Lent 

Stump 

Devine 

Levltas 

Symms 

Dickinson 

Livingston 

Taylor 

Dornan 

Lloyd,  Tenn. 

Thone 

Duncan,  Tenn 

.  Lott 

Treen 

Edwards,  Ala. 

Lujan 

Trlble 

English 

McDonald 

Volkmer 

Ertel 

Madlgan 

Walker 

Evans,  Ga. 

Mann 

Walsh 

Flippo 

Martin 

Wampler 

Flowers 

MathU 

Weaver 

Flynt 

Miller,  Ohio 

White 

Fountain 

Mitchell,  N.Y. 

Whltehurst 

Fowler 

MoUohan 

Whitley 

Frey 

Montgomery 

Whltten 

Fuqua 

Moore 

Wydler 

Gammage 

Moorhead, 

Yatron 

Oaydos 

Calif. 

Young,  Alaska 

GUman 

Mottl 

Young,  Fla. 

Ginn 

Murphy,  Pa. 

Young,  Mo. 

Goldwater 

Murtha 

Zeferettl 
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Anderson,  111. 

Dent 

Perkins 

Andrews,  N.C. 

Edwards,  Okla 

.  Rhodes 

Badham 

Erlenborn 

Roberts 

Bonlor 

Ford,  Mich. 

Shipley 

Breckinridge 

Guyer 

Stockman 

Burke,  Fla. 

Hannaford 

Teague 

Burton,  John 

Kazen 

Thompson 

Chlsholm 

Krueger 

Thorntcn 

Clausen, 

Le  Fante 

Tucker 

DonH. 

Leggett 

Wilson,  C.  H. 

Clawson,  Del 

McCormack 

WUson,  Tex. 

Coleman 

Marriott 

Wright 

cornwell 

Metcalfe 

Young,  Tex. 

Coughlln 

Michel 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "aye"  to  "no." 


So  the  amendment  to  the  coSimlttee 
amendment  was  agreed  to.       / 

The  result  of  the  vote  wa^nnoimced 
as  above  recorded.  •*-^ 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    CAVANAtTGH 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cavanatjoh:  At 
the  end  of  the  bill  add  the  following: 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286-286k-2),  as  amended.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

Sec.  29.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor to  seek  to  assure  that  no  decision  by  the 
International  Monetary  Fund  on  use  of  the 
Facility  undermines  or  departs  from  United 
States  policy  regarding  the  comparability  of 
treatment  of  public  and  private  creditors  in 
cases  of  debt  rescheduling  where  official 
United  States  credits  are  Involved. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  would  just 
like  to  say  that  I  commend  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  upon 
offering  his  amendment  and  bringing  this 
important  matter  to  our  attention.  We 
are  prepared  to  accept  the  gentleman's 
amendment  on  this  side. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  asked  the  gentleman  from  Nebraska 
to  yield  simply  for  the  purpose  of  re- 
questing the  gentleman  to  explain  his 
amendment. 

Mr.  CAVANAUGH.  I  will  be  glad  to 
do  so 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  I  am  opposed  to  the 
amendment;  but  since  everybody  else  is 
for  the  amendment,  all  I  can  say  to  the 
gentleman  from  Nebraska  (Mr.  Cavan- 
augh) is  good  luck  with  your  amend- 
ment. 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
language  of  the  amendment,  which  I  am 
now  offering  is  substantially  different 
from  the  language  that  I  had  published 
in  the  Congressional  Record  on  Febru- 
ary 9,  and  which  was  referred  to  in  sub- 
sequent Congressional  Record  inserts  in 
a  "Dear  Colleague"  letter  that  was  dis- 
tributed to  all  congressional  ofiBces  yes- 
terday. While  the  language  is  substan- 
tially different  its  purpose  has  not 
changed  and  its  impact  has  actually  been 
enhanced. 

On  December  12,  1977,  I  met  with  As- 
sistant Secretary  Solomon  and  Deputy 
Secretary  Bergsten  at  the  Treasury  to 
discuss  a  series  of  amendments  which  I 
had  prepared  for  the  full  Banking  Com- 
mittee markup  at  the  close  of  the  first 
session.  That  markup  was  suspended  and 
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over  the  adjournment  period  I  met  with 
Treasury  officials  to  discuss  those  amend- 
ments. As  a  result  of  those  discussions,  on 
January  5  the  Treasury  Department  pro- 
mulgated the  United  States  policy  on 
multilateral  debt  reorganizations.  It  is 
that  January  5  policy  which  is  referred 
to  in  my  amendment. 

Mr.  Chairman,  that  policy  statement 
is  as  follows : 

u.s.  polict  on  multilatesal  debt 
Reorcanizationb 

The  policy  of  the  U.S.  Oovernment  on  the 
reorganization  of  International  debts  has  the 
following  elements. 

1.  Debt-service  payments  on  International 
debt  should  be  reorganized  on  a  case-by-case 
basis  only  In  extraordinary  circumstances 
where  reorganization  Is  necessary  to  ensure 
repayment.  Debt  relief  should  not  be  given 
as  a  form  of  development  assistance. 

2.  Debt-service  payments  on  loans  extended 
or  guaranteed  by  the  U.S.  Government  will 
normally  only  be  reorganized  In  the  frame- 
work of  a  multilateral  creditor-club  agree- 
ment. 

3.  When  a  reorganization  takes  place  that 
Involves  government  credits  or  government- 
guaranteed  credits,  the  U.S.  will  participate 
only  If: 

(a)  the  reorganization  agreement  Incorpo- 
rates the  principle  of  non-dlscrlmlnatlon 
among  creditor  countries,  Including  those 
that  are  not  party  to  the  agreement; 

(b)  the  debtor  country  agrees  to  make  all 
reasonable  efforts  to  reorganize  unguaran- 
teed private  credits  falling  due  In  the  period 
of  the  reorganization  on  terms  comparable 
to  those  covering  government  or  government- 
guaranteed  credits; 

(c)  the  debtor  country  agrees  to  imple- 
ment an  economic  program  designed  to  re- 
spond to  the  underlying  conditions  and  to 
overcome  the  deficiencies  which  led  to  the 
need  for  reorganizing  debt-service  payments. 

4.  The  amounts  of  principal  and  Interest 
to  be  reorganized  should  be  agreed  upon 
only  after  a  thorough  analysis  of  the  eco- 
nomic situation  and  the  balance-of-pay- 
ments  prospects  of  the  debtor  country. 

5.  The  payments  that  are  reorganized  nor- 
mally should  be  limited  to  payments  In 
arrears  and  payments  falling  due  not  more 
than  one  year  following  the  reorganizing 
negotiations. 

BACKCROtTNO 

When  an  Individual  country  defaults  or 
faces  Inunlnent  default  on  Its  debt-service 
obligations,  It  may  seek  debt  relief  from  some 
or  all  of  Us  creditors  by  requesting  reorgani- 
zation of  all  or  part  of  Its  debts.  Official  and 
officially  guaranteed  debt  has  been  reorga- 
nized predominantly  In  creditor  groups  such 
as  the  "Paris  Club".  (Some  official  debt  re- 
organizations have  been  negotiated  in  aid 
consortia,  as  in  the  case  of  India  and  Paki- 
stan, but  these  were  the  result  of  unique 
circumstances. ) 

The  negotiations  with  creditor  groups  set 
the  general  terms  for  reorganizing  direct  gov- 
ernment credits,  and  private  credits  guaran- 
teed by  creditor-country  governments  on  a 
non-dlscrlmlnatory  basis  among  countries 
participating  in  the  negotiations  and  those 
that  are  not  (such  as  communist  countries) . 
Subsequently,  bilateral  arrangements  are 
concluded  between  the  individual  creditor 
countries  and  the  debtor  country  to  imple- 
ment this  multilateral  agreement.  As  a  gen- 
eral rule,  the  international  financial  and 
monetary  institutions  have  not  reorganized 
their  credits. 

Negotiations  to  reorganize  debt-service 
payments  on  unguaranteed  credits  extended 
by  private  creditors  usually  take  place  sep- 
arately from  the  negotiations  with  official 
creditors.  Occasionally,  debt-service  pay- 
ments on  these  credits  are  reorganized  while 


payments  on  government  credits  and  govern- 
ment-guaranteed credits  are  made  on  sched- 
ule. More  commonly,  negotiations  with 
private  creditors  on  their  unguaranteed 
credits  follow  Immediately  upon  the  conclu- 
sion of  negotiations  with  the  government 
creditors.  Comparability  can  be  achieved 
without  actually  rescheduling  or  refinancing 
debt-service  payments,  if  the  private  credi- 
tors agree  to  extend  additional  credits  (I.e., 
greater  than  the  amount  which  would  have 
been  rescheduled  or  refinanced  if  they  had 
chosen  those  methods  of  debt  reorganiza- 
tion) to  the  debtor  country  on  terms  com- 
parable to  those  negotiated  in  the  creditor 
club. 

January  5,  1978. 

[Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs] 

MEMORANDtTM 

To:  All  Members,  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
From:  Henry  S.  Reuss,  Chairman. 
Date:  January  16,  1978. 

Please  find  enclosed  letters  which  I  sent 
December  15,  1977  to  the  Department  of  the 
Treasury,  the  Federal  Reserve,  the  Comp- 
troller of  the  Currency  and  the  FDIC  re- 
garding the  International  Monetary  Fund 
Supplementary  Financing  Facility  legislation, 
and  the  replies  I  received.' 

As  my  memorandum  of  January  11,  1978 
stated,  we  will  continue  to  mark-up  this  leg- 
islation Monday,  January  23,  1978  at  10:00 
a.m. 

CoMMrrTEE  ON  Banking, 

F'INANCE    AND    URBAN    AFFAIRS, 

Washington,  D.C.,  December  15,  1977. 
Hon.  W.  Michael  Blcmenthal, 
Secretary,  Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mb.  Secretary:  As  you  know,  this 
Committee  began  marking  up  H.R.  9214  to 
authorize  U.S.  participation  In  the  Interna- 
tional Monetary  Fund's  Supplementary  Fi- 
nancing Facility,  but  has  not  completed  ac- 
tion on  it.  Additional  action  is  scheduled  for 
January.  In  this  Interim  period,  I  would  ap- 
preciate your  assistance  in  resolving  some 
of  the  Issues  which  have  been  raised  by  Mem- 
bers as  outlined  in  the  questions  set  forth 
below.  I  believe  your  answers  to  these  ques- 
tions will  greatly  aid  this  Committee  in  its 
consideration  of  the  legislation : 

THE    ROLE    OF    PRIVATE    BANKS 

1.  Those  who  have  testified  on  the  Wltte- 
veen  Facility  indicated  explicitly  or  im- 
plicitly that  the  bulk  of  balance  of  pay- 
ments financing  must  continue  to  be  made 
by  private  banks.  However,  testimony  before 
Congressional  Committees  last  Spring  re- 
vealed a  reluctance  on  the  part  of  both  banks 
and  bank  regulators  to  continue  such  financ- 
ing at  current  levels.  Now  this  reluctance 
seems  less  evident.  Nevertheless,  according 
to  some  witnesses,  it  is  not  clear  that  the 
Wltteveen  Facility  will  assure  that  additional 
bank  lending  will  be  safe.  These  witnesses  see 
dangers  to  both  lenders  and  borrowers  in  per- 
mitting additional  accumulations  of  debt. 

Do  you  believe  that  OPEC  countries  will 
continue  to  have  sizable  payments  surpluses 
for  the  foreseeable  future?  If  so,  do  you  in- 
tend to  rely  completely  on  IMF  conditionality 
and  private  lending  to  deal  with  it?  What  do 
you  expect  the  results  of  such  a  policy  to 
be:  ultimate  adiustment  to  oil  prices,  or 
more  private  lending? 

Do  you  believe  that  continued  private  bank 
lending  to  finance  the  corresponding  deficits 
is  safe?  If  such  lending  is  not  safe,  what  do 
you  suggest  as  an  alternative? 


•  My  letters  to  the  PDIC  and  the  Comp- 
troller of  the  Currency  have  not  been  en- 
closed since  the  Questions  I  asked  appear 
In  the  letter  to  the  Federal  Reserve. 


Will  continued  foreign  lending  by  private 
U.S.  banks  have  adverse  Impacts  on  the  U.S. 
economy  either  because  of  the  diversion  of 
credit  to  overseas  borrowers  or  because  for- 
eign borrowers  must  export,  primarily  to  the 
U.S.,  to  repay  bank  loans?  Will  an  Increase  in 
debt  Impede  development  In  LDCs?  Will  it 
contribute  to  continued  low  levels  of  eco- 
nomic activity  In  industrial  nations? 

2.  A  number  of  witnesses  have  expressed 
concern  about  the  proper  relationship  be- 
tween public  officials  and  private  banks  with 
respect  to  balance  of  payments  financing. 
They  have  suggested  that  in  making  these 
loans  banks  assume  that  governments  will 
ball  them  out  if  necessary.  This  concern  is 
illustrated  by  the  State  Department's  role  In 
the  renegotiation  of  U.S.  bank  loans  to  Per- 
tamlna.  It  has  also  been  noted  that  the  Fed- 
eral Reserve  might  be  required  to  act  as 
lender  of  last  resort  in  the  event  of  a  default 
by  a  given  country,  and  that  the  Implications 
of  such  a  role  have  not  been  explored. 

Some  witnesses  have  noted  that,  while 
balance  of  payments  financing  Is  a  quasi- 
governmental  function,  private  banks  are 
not  concerned  with  public  policy  considera- 
tions. They  believe  that  if  private  banks 
continue  to  make  most  of  these  loans  there 
should  be  greater  supervision  of  their  activi- 
ties by  public  officials  before  loans  are  made. 

What  efforts  have  been  made  to  coordinate 
the  views  of  bank  regulators  with  those  of 
the  State  and  Treasury  Departments?  Should 
they  be  intensified?  Do  you  believe  there 
should  be  closer  consultation  between  U.S. 
government  officials  and  private  banks  on 
balance  of  payments  loans?  Should  there  be 
closer  consultations  between  IMF  officials 
and  private  banks? 

3.  If  there  is  a  continuation  of  sizable  Im- 
balances In  current  accounts  of  countries, 
will  balance  of  payments  problems  Increase 
the  likelihood  that  foreign  central  banks  will 
limit  the  availability  of  foreign  exchange  for 
repayment  of  loans  bv  private  borrowers  In  a 
given  country?  Do  balance  of  payments  prob- 
lems, then.  Increaise  risk  factors  Involving 
the  entire  foreign  portfolios  of  commercial 
banks? 

4.  Several  alternatives  to  continued  pri- 
vate bank  recycling  of  OPEC  surpluses  have 
been  suggested.  Including  direct  OPEC  fi- 
nancing of  pavments  deficits  or  increasing 
IMF  resources  by  having  the  Fund  borrow  in 
the  private  market  for  relendlng  to  deficit 
countries  on  a  larger  scale.  Do  you  believe 
the«  alternatives  are  necessary?  Do  you 
favor  having  the  Fund  borrow  in  the  private 
market?  What  steps  are  being  taken  or  pro- 
posed bv  the  Administration  to  encourage 
more  direct  OPEC  financing  of  deficits? 

THE  "BAIL-OUT"  QUESTION 

Some  have  suggested  that  the  Wltteveen 
Facility  will  be  used  to  bail  out  overextended 
private  banks.  Several  amendments  have  been 
proposed  to  deal  with  this  problem.  I  would 
appreciate  your  general  comments  on  this 
issue,  as  well  as  your  reaction  to  the  amend- 
ments proposed  by  Mr.  Cavanaueh  and  other 
proposals  which  attempt  to  deal  with  It. 

HUMAN  NEEDS HUMAN  RIGHTS 

1.  As  you  know,  several  Members  of  Con- 
gress and  witnesses  who  spoke  on  the  Wltt- 
eveen Facility  are  concerned  that  the  condi- 
tionally Imposed  by  the  IMP  could  adversely 
affect  economic  growth  in  a  borrowing  coun- 
try, and  lead  to  economic  and  political  op- 
pression. In  testimony  before  the  Senate 
Banking  Committee,  Professor  Rudiger  Dom- 
busch  noted  that  these  concerns  are  height- 
ened by  the  fact  that,  under  the  Wltteveen 
Facility,  stabilization  programs  may  be  un- 
dertaken for  periods  up  to  three  years,  rather 
than  the  usual  one  year  period  for  IMF  pro- 
grams. He  thinks  It  will  be  necessary  that 
the  Ftind's  personnel  establish  expertise  to 
deal  with  the  longer  time  frames  under 
Wltteveen  loans. 
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I  would  appreciate  your  comments  on  the 
amendments  proposed  to  the  Wltteveen  Fa- 
cility legislation  which  address  these  Issues, 
Including  those  suggested  by  Mr.  Cavanaugh 
and  by  Mr.  Harrington.  If  you  cannot  sup- 
port these  amendments,  what  approach  to 
this  problem  do  you  suggest? 

Is  the  Fund  developing  the  necessary  ex- 
pertise to  design  the  longer  term  stability 
programs  which  would  be  authorized  under 
the  Wltteveen  Facility?  If  not,  do  you  plan 
to  urge  that  such  efforts  be  underUken? 

2.  I  am  not  yet  aware  of  any  amendments 
to  the  Wltteveen  Facility  legislation  which 
are  aimed  at  denying  loans  to  countries  whose 
governments  violate  the  human  rights  of 
their  citizens.  Nevertheless,  I  would  appre- 
ciate any  comments  you  wish  to  add  to  those 
made  by  Undersecretary  Solomon  in  response 
to  Congressman  Stanton's  inquiry  on  this 
subject. 

In  addition,  Mr.  Cavanaugh  has  asked  me 
to  submit  the  following  questions: 

A.  In  Undersecretary  Solomon's  testimony 
before  the  Subcommittee  he  indicated  that 
over  the  next  three  years  the  private  banks 
will  absorb  $170  billion. 

Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  major  portion  of  the  $170  bil- 
lion? How  much  of  the  debt  Is  anticipated 
to  be  financed  by  U.S.  banks?  Coupled  with 
the  existing  level  of  outstanding  debt,  what 
are  the  prudent  U.S.  bank  lending  limits  over 
the  next  three  years? 

B.  Regarding  the  OPEC  surplus: 
How  much  has  already  been  deposited  In 

U.S.  banks  and  their  foreign  subsidiaries? 
(1970-77)  What  are  the  terms  of  deposits? 
How  much  has  been  invested  In  U.S.  Treas- 
ury notes  and  other  governmental  obliga- 
tions? How  much  has  been  directly  or  in- 
directly Invested  in  the  other  sectors  of  the 
U.S.  economy?  How  much  of  the  OPEC  sur- 
pluses do  you  anticipate  will  be  deposited  di- 
rectly m  U.S.  banks  and  their  foreign  sub- 
sidiaries over  each  of  the  next  three  years? 
Invested  in  U.S.  Treasury  notes  and  other 
governmental  obligations?  Directly  or  indi- 
rectly Invested  In  other  sectors  of  the  U.S. 
economy?  What  do  you  anticipate  will  be 
the  terms  of  the  deposits? 

C.  Regarding    the    current    International 
lending  portfolio  of  U.S.  banks: 

What  are  the  terms  of  the  loans  generally 
and  specifically  what  are  the  terms  to  the 
less  developed  countries?  What  do  you  an- 
ticipate will  be  the  terms  of  loans  to  the 
LDCs  over  the  next  three  years?  Is  there 
currently  a  situation  where  U.S.  banks  re- 
ceive short  term  foreign  deposits  and  make 
long  term  foreign  loans?  How  extensive  Is 
It?  Does  this  policy  shift  the  long  term  lia- 
bility to  American  depositors?  How  do  you 
view  accepting  short  term  deposits  as  a  basis 
for  long  term  lendmg?  Is  there  any  danger 
In  such  a  policy?  What  are  you  doing  to 
monitor  such  activity  so  as  to  be  able  to 
foresee  potential  problems?  What  actions 
would  you  take  if  such  a  short  term  deposit/ 
long  lending  policy  was  deemed  by  you  to 
Jeopardize  the  safety  and  soundness  of  a 
financial  institution? 

I    would   appreciate    a   response   to   these 
questions   by  January  5,   1978  so  that   the 
Committee  can  resume  consideration  of  this 
important  legislation  without  delay. 
Sincerely, 

Henry  S.  Reuss,  "» 

Chairman. 

The  Secretary  of  the  Treasury, 
Washington,  January  10, 1978. 
Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman  :  This  is  In  response  to 
your  letter  of  December  15,  1977,  regarding 
proposed  U.S.  participation  in  the  IMP  Sup- 


plementary Financing  Facility.  I  appreciate 
this  opportunity  to  respond  for  the  record 
to  a  number  of  questions  raised  by  members 
of  your  committee  I  will  address  these  ques- 
tions In  the  order  presented  in  your  letter. 

THE  ROLE  OF  PRIVATE  BANKS 

1.  You  ask  a  number  of  questions  relating 
to  the  size  of  future  payments  imbalances, 
the  role  of  the  banks  in  financing  the  im- 
balances, and  the  role  of  conditional  lending 
by  the  IMP. 

A  main  premise  of  the  proposed  Supple- 
menUry  Financing  Facility  is  that  the  OPEC 
surplus  is  structural  In  nature  and  will  di- 
minish only  gradually  over  time.  Alternative 
sources  of  energy  simply  are  not  adequate 
at  present,  and  oil  importing  nations  can- 
not cut  back  sharply  on  use  of  oil  without 
serious  adverse  effects  on  their  economies. 
Moreover,  the  capacity  of  the  major  OPEC 
nations  to  absorb  Imports  Is  limited,  and  It 
is  unrealistic  to  expect  those  few  countries 
in  which  the  surplus  Is  concentrated  to  In- 
crease purchases  of  foreign  goods  and  services 
rapidly  enough  to  eliminate  the  surplus 
quickly.  As  the  capacity  of  these  OPEC  na- 
tions to  absorb  Imports  Increases,  and  as 
the  oil  importing  countries,  particularly  the 
United  States.  Implement  effective  energy 
programs,  the  large  imbalances  that  now  exist 
will  be  eliminated  or  reduced  to  more  man- 
ageable levels. 

Over  the  next  several  years,  however,  large 
payments  Imbalances  will  continue  to  exist. 
Thus  the  non-OPEC  countries  as  a  group  will 
continue  to  have  substantial  financing  re- 
quirements. In  the  aggregate,  funds  will  be 
available  to  meet  this  financing  need:  the 
OPEC  financial  surplus,  which  Is  the  count- 
erpart of  the  oil  importers'  deficit,  must  be 
Invested  in  the  oil  importing  countries.  Some 
of  it  will  be  invested  in  government  securi- 
ties, some  in  corporate  bonds  and  stocks, 
some  in  real  estate,  etc.  The  remainder  will 
be  left  on  deposit  with  banks.  The  amount 
which  OPEC  Invests  in  any  particular  coun- 
try, however,  need  not  match  the  size  of  that 
country's  current  account  deficit,  and  some 
investments  will  be  placed  with  oil  importing 
countries  which  have  current  account  sur- 
pluse.s.  Thus  the  distribution  of  OPEC  place- 
ments does  not  correspond  to  the  pattern 
of  current  account  deficits,  and  certain  in- 
dividual oil  Importing  countries  must  u!=e  a 
variety  of  channels  to  obtain  the  financing 
t^ev  need. 

Not  all  countries  collect  data  on  such  fi- 
nancial transactions,  and  the  data  that  are 
collected  by  various  countries  are  not  always 
computed  on  the  same  basis.  In  an  effort  to 
provide  a  very  rough  approximation  of  major 
types  of  capital  flows,  the  Treasury  has  pre- 
pared estimates  of  the  sources  and  uses  of 
funds  by  countries  In  current  account  deficit 
In  the  1974-76  period.  During  this  period 
total  financing  by  countries  with  current  ac- 
count deficits  amounted  to  about  $277  bil- 
lion, comprised  of  $225  billion  in  net  new 
financing  of  current  account  deficits.  $40 
billion  to  debt  amortization  and  $12  billion 
for  reserve  Increases  Of  this  total,  private 
banks  provided  $128  billion  (46  percent)  and 
other  private  soi'rce' — Inclu'^lng  direct  port- 
folio Investments,  bond  sales,  government 
placements  and  a  varletv  of  other  financing 
channels— provided  $9*5  bil'lon  f34  nercent). 
All  official  sources  of  financlner.  bilateral  and 
multilateral,  provided  the  remainder,  some 
20  percent  of  the  total.  A  detailed  nresenta- 
tlon  of  these  statistics  Is  located  at  En- 
closure A. 

Our  expectation  Is  that  the  OPEC  sur- 
plxis.  though  decreasing  gradually,  will  re- 
main large  over  the  next  few  years  and 
that — despite  some  Imoortant  shifts  and 
reductions  In  Imbalances  among  oil  Import- 
ing nations — total  financing  needs  will  con- 
tinue to  be  on  the  same  order  of  maenitude 
over  the  next  two  to  three  years  as  during 


the  1974-76  period.  At  the  same  time,  while 
we  would  expect  some  expansion  of  official 
sources  of  financing  in  the  period  ahead — 
for  example  In  IMP  financing — official  fi- 
nancing is  unlikely  to  expand  enough  to  ac- 
count for  a  sharply  Increased  share  of  total 
financing.  Consequently,  It  seems  Inevi- 
table— barring  some  dramatic  and  unex- 
pected change  In  the  world  energy  balance 
In  the  short-term — that  the  scale  of  balance 
of  payments  financing  will  remain  very  large 
In  the  period  Immediately  ahead,  and  that 
the  private  sector  will  continue  to  provide 
the  bulk  of  such  financing. 

In  dealing  with  the  problems  posed  by 
present  and  prospective  payments  patterns, 
a  careful  balance  must  be  struck  between  fi- 
nancing and  adjustment.  In  the  early  after- 
math of  the  1973/74  oil  price  Increases,  em- 
phasis was  placed  on  assuring  the  adequacy 
of  resources  for  financing  the  balance  of 
payments  costs  of  higher  oil  prices  In  a 
world  also  facing  deep  recession.  Nations 
were  encouraged,  at  least  temporarily,  to 
"accept"  the  oil  deficit  and  finance  It,  rather 
than  to  try  Individually  to  eliminate  their 
deficits  through  restrictions  and  domestic 
retrenchment.  It  was  recognized  that  such 
policies  by  any  one  country  would  Increase 
the  problems  of  other  oil  Importing  nations 
and  exacerbate  worldwide  economic  difficul- 
ties. Much  of  the  financing  made  available — 
by  both  private  and  official  sources — was  es- 
sentially without  conditions  or  require- 
ments that  particular  adjustment  policies  be 
Implemented. 

This  was  a  reasonable  and  prudent  initial 
response  to  the  payments  problems  caused 
by  the  oil  price  Increases.  But  It  Is  clearly 
recognized  by  the  International  commxinlty 
that  a  process  of  adjustment  must  be  un- 
dertaken,  that  the  pattern  of   current  ac- 
count deficits  must  be  brought  more  closely 
into  line  with  sustainable  patterns  of  capital 
flows.  In  some  countries,  policies  have  been 
altered  effectively  to  bring  deficits  Into  a  po- 
sition that  Is  reasonable  and  sustainable  In 
light  of  the  country's  ability  to  attract  capi- 
tal. In  others,  where  programs  have  only  re- 
cently been  put  In  place  or  progress  on  earlier 
programs  has  been  slow,   perseverance  and 
time  are  reoulred  to  achieve  the  economic 
stability    essential    for    sustainable    growth. 
And  some  countries,  which  have  reached  or 
are  approaching  the  limits  of  their  ability  to 
borrow  in  private  marl^ets,  must  Initiate  ad- 
justment efforts  that  have  been  too  long  de- 
layed. There  is  a  danger  that  In  some  cases 
of   particularly   serious   difficulty,    adequate 
private  financing  will  not  be  available  and 
countries  could  be  compelled  to  Implement 
unduly  restrictive  domestic  economic  meas- 
ures, protectionist  trade  and  caoltal  restric- 
tions, or  aggressive  exchange  rate  practices 
In  order  to  reduce  their  financing  needs. 
Such  measures  could  have  serious  Implica- 
tions for  the  world  economy  In  general  as 
well  as  adverse  consequences  for  the  economy 
of  the  country  Introducing  them.  To  defend 
against  this  danger,  and  to  promote  orderly 
and  internatlonallv  responsible  adiustment, 
adequate  official  balance  of  payments  financ- 
ing must  be  available  to  supplement  other 
sources  of  financing  during  the   transition 
while  adjustment  takes  effect. 

The  Supplementary  Financing  Facility  will 
meet  this  need  by  helping  to  assure  that 
IMF  resources  are  adequate  to  meet  official 
balance  of  payments  financing  requirements 
and  by  encouraging  countries  to  take  essen- 
tial adjustment  measures — thus  strengthen- 
ing confidence  In  the  monetary  system  as  a 
whole.  The  facility  will  not  sharply  reduce 
aggregate  financing  requirements — that  Is 
largely  a  function  of  the  world  energy  bal- 
ance— but  win  help  to  bring  about  a  more 
sustainable  pattern  of  Imbalances  and  re- 
duce Imbalances  among  oil  Importing  coun- 
tries. 
I  do  not  share  the  view  that  continued 
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large-scale  financing,  by  Itself,  constitutes  a 
serious  danger  for  the  monetary  system.  The 
key  questions  are  who  Is  borrowing  and  how 
Is  the  credit  being  used.  Foreign  debt  is  not 
necessarily  bad — It  can  be  an  Important 
positive  factor  In  an  economy.  If  borrowed 
funds  are  properly  used  to  support  produc- 
tive Investment  and  to  strengthen  the  bor- 
rower's current  account  position,  the  debt 
need  not  constitute  a  serious  future  burden, 
as  shown  by  the  experience  of  the  United 
States  In  the  last  century  and  other  coun- 
tries at  present.  Excess  savings  In  surplus 
OPEC  countries  can.  In  effect,  finance  in- 
vestment In  the  oil  Importing  countries  by 
supplementing  those  countries'  domestic 
savings.  The  OPEC  savings  can  be  trans- 
ferred to  oil -Importing  countries  directly  or 
Indirectly  (through  capital  markets)  and 
used  to  finance  productive  Investment  in 
those  countries.  Provided  that  the  borrowed 
funds  are  productively  Invested,  there  need 
not  be  servicing  problems  In  the  future.  IMP 
programs  are  designed  to  promote  the  sound 
and  stable  economic  conditions  which  are 
conducive  to  productive  Investment. 

Continued  foreign  lending  by  private 
banks  need  not  have  an  adverse  Impact  on 
the  VS.  economy,  either  because  of  a  diver- 
sion of  credit  to  overseas  borrowers  or  be- 
cause borrowers  will  rely  on  exports  to  repay 
their  debt.  Commercial  banks  have  been  able 
and  will  continue  to  be  able  to  expand  over- 
seas lending  from  the  net  capital  Inflows  of 
the  OPEC  countries.  There  Is  no  evidence 
that  bank  liquidity  Is  strained,  and  as 
domestic  credit  demands  revive  with  eco- 
nomic growth,  we  do  not  anticipate  that 
U.S.  banks  will  have  dlfRculty  in  meeting 
these  demands.  Certainly  countries  will 
service  their  debt,  in  part,  through  export 
earnings,  and  some  of  those  exports  will  be 
to  the  U.S.  At  the  same  time,  however,  those 
countries  will  be  increasing  their  capacity 
and  demand  for  imports,  and  some  of  those 
imports  will  be  from  the  U.S.  As  one  coun- 
try grows,  so  will  many  of  its  trading  part- 
ners, with  the  result  that  all  countries  can 
share  in  Increased  economic  prosperity. 

There  Is  no  reason  to  expect  that  an  in- 
crease in  debt  per  se,  will  Impede  develop- 
ment In  LDCs.  On  the  contrary.  If  produc- 
tively Invested,  borrowed  money  increases  a 
nation's  capacity  to  service  debt  by  en- 
couraging economic  growth  and  expanded 
trade.  As  discussed  above,  if  the  borrowed 
funds  are  properly  used  to  support  produc- 
tive Investment  and  to  strengthen  the  bor- 
rower's current  account  position,  the  debt 
will  not  necessarily  constitute  a  serious 
future  burden.  Foreign  debt  can  thus  be  an 
Important  positive  factor  In  an  economy,  by 
providing  a  major  source  of  economic 
growth.  Not  only  is  this  true  for  developing 
nations,  but  also  for  industrial  countries. 
By  enabling  countries  to  finance  their  pay- 
ments imbalances  in  an  orderly  way  and  in- 
crease productive  capacity  foreign  lending 
leads  to  a  healthier  world  economy. 

In  sum,  I  believe  that  financing  needs  will 
remain  at  high  levels  in  the  period  immedi- 
ately ahead.  This  outlook  is  largely  deter- 
mined by  the  world  energy  situation,  which 
cannot  be  corrected  by  financial  measures.  I 
see  no  realistic  alternative  to  continued  re- 
liance on  the  private  sector  for  the  bulk  of 
financing — and  no  serious  danger  for  the 
system  provided  that  financing  is  used  in  a 
prudent  and  productive  way.  The  IMP  has 
an  important  role  to  play,  both  in  supple- 
menting private  sources  of  financing  and  in 
encouraging  an  adiustment  of  payments  im- 
balances to  a  more  stable  and  sustainable 
pattern.  Finally.  I  believe  that  the  private 
markets  have  plaved  an  Invaluable  role  in 
the  aftermath  of  the  oil  price  increases.  In 
providing  financing  needed  by  countries  to 
sustain  erowth  and  avoid  mutually  destruc- 
tive policy  responses  to  the  abrupt  deteri- 
oration in  their  current  account  positions. 


With  care  on  the  part  of  both  public  officials 
and  the  private  sector,  that  constructive  role 
can  be  continued,  while  we  work  to  achieve  a 
fundamental  adjustment  of  the  energy  im- 
balance which  Is  the  chief  underlying  source 
of  current  world  payments  problems. 

2.  You  ask  a  number  of  questions  about 
relationships  between  public  officials  and 
private  banks  In  the  area  of  balance  of  pay- 
ments financing. 

Relationships  between  U.S.  public  officials 
and  private  banks  must  be  kept  absolutely 
proper. 

There  are  two  very  different  kinds  of  rela- 
tionships, however,  which  must  be  distin- 
guished: one  is  that  of  U.S.  public  officials 
who  deal  with  the  banks  in  the  bank  exami- 
nation and  regulatory  process:  the  other  Is 
that  of  U.S.  policy  officials  who  might  be 
concerned  with  what  your  letter  calls  the 
public  policy  considerations  of  bank  lending. 

It  Is  appropriate — Indeed  necessary — for 
bank  examiners  to  take  views  on  loans  of  par- 
ticular banks  to  particular  countries,  given 
their  responsibilities  for  regulating  and  help- 
ing to  assure  the  safety  of  the  bankUig  sys- 
tem. It  is  In  my  view  not  appropriate  for 
U.S.  officials  to  propose,  for  reasons  of  public 
policy  in  particular  foreign  countries.  In- 
deed, such  involvement  of  U.S.  policy  officials 
in  the  banks'  decisions,  other  than  through 
the  bank  regulation  activities  of  the  Comp- 
troller and  other  bank  examiners,  could  lead 
to  the  dangers  you  mention — a  feeling  en 
behalf  of  banks  that  they  should  be  com- 
pensated or  "bailed  out"  for  bad  banking 
decisions  made  as  a  result  of  U.S.  Govern- 
ment Infiuence. 

Accordingly,  bank  examiners  and  regula- 
tors aside.  I  think  there  are  good  reasons  for 
skepticism  about  involving  U.S.  policy  offi- 
cials in  making  private  banking  decisions  for 
reasons  of  "public  policy."  The  banks  do  not 
want  and  cannot  expect  the  U.S.  Government 
or  other  official  institutions  to  assume  the 
banks'  responsibilities — the  banks  alone  can 
make  their  decisions,  and  when  their  deci- 
sions are  wrong,  they  alone  must  bear  the 
risk  of  default,  rescheduling,  or,  as  in  the 
case  of  Indonesia,  refinancing. 

It  is  my  understanding  that  in  the  case  of 
Pertamlna,  the  role  of  the  USG  was  not  to 
"ball-out"  the  private  banks.  The  Initial  role 
of  the  State  Department  and  embassy  officials 
was  to  provide  Information  to  the  private 
banks  with  a  view  to  encouraging  sounder 
judgments  on  their  financing  operations. 
Subsequently  the  State  Department  sought 
to  Improve  communications  between  the 
Government  of  Indonesia  and  the  private 
banks. 

While  U.S.  policy  officials  should  not  par- 
ticipate in  banking  decisions.  I  think  the 
banks  do  take  due  account  of  U.S.  policy 
considerations  and  the  IMF  In  making  lend- 
ing decisions — the  postures  of  the  IMF  and 
of  major  governments  are  important  ele- 
ments of  any  full  analysis  of  the  policies  and 
prospects  of  borrowing  countries.  Since  the 
banks  are  interested  in  making  sound  loans — 
that  will  be  repaid  on  time  and  earn  a  re- 
turn for  the  bank — I  think  they  have  an 
interest  in  following  policies  that  are  not 
incompatible  with  efforts  of  the  IMP.  or  of 
the  U.S.  Government,  to  help  strengthen  and 
stabilize  the  economies  of  borrowing  coun- 
tries. 

The  Treasury  Department  Office  of  Inter- 
national Affairs  has  expanded  its  contacts 
both  with  the  Federal  bank  regulators  and 
with  the  private  banks,  following  the  rapid 
growth  in  international  bank  lending  in  re- 
cent years.  We  have  been  particularly  care- 
ful In  dealings  of  the  Office  of  Tnternatlonal 
Affairs  with  regulatory  authorities,  including 
the  Comptroller,  to  draw  a  distinction  be- 
tween policy  issues  of  concern  to  the  Govern- 
ment and  the  exercise  of  responsibilities  to 
enforce  the  banking  laws  of  the  U.S.  and  t? 
ensure  sound  banking  practices.  Within  that 
limitation,  the  Treasury's  Office  of  Interna- 


tional Affairs  has  sought  to  provide  assist- 
ance as  appropriate  to  the  regulatory  au- 
thorities whose  examination  of  the  interna- 
tional activities  of  the  banks  has  become 
more  complex  and  extensive. 

For  several  years,  economists  in  the  Office 
of  the  Assistant  Secretary  for  International 
Affairs  have  held  periodic  meetings  with  rep- 
resentatives of  the  Office  of  the  Comptroller 
of  the  Currency,  to  provide  Information  on 
economic  trends  and  prospects  in  countries 
of  particular  concern  to  the  Comptroller.  It 
is  my  understanding  that  frequent  discus- 
sions also  are  held  between  bank  regulators 
and  the  State  Department. 

Treasury  contacts  with  banks  have  also 
expanded.  In  addition  to  frequent  discus- 
sions between  senior  Treasury  officials  and 
leaders  of  the  banking  community,  bank 
representatives  and  Treasury  staff  have  fre- 
quent conversations  on  developments  abroad. 
These  contacts  have  recently  been  supple- 
mented by  periodic  meetings  between  senior 
officers  in  the  international  departments  of 
the  major  banks  and  Treasury's  new  Office 
of  International  Banking.  In  addition,  I  am 
sure  that  the  IMF  meets  frequently  with 
representatives  of  the  private  banking  com- 
munity, although  in  any  such  discussions 
the  IMF  must  respect  the  confidentiality  of 
its  relationships  with  member  countries. 

3.  "iTou  ask  whether  continued  payments 
Imbalances  increased  the  likelihood  of  offi- 
cial limitations  on  repayments  of  banks,  in- 
creasing risk  on  banks'  entire  portfolios. 

Sizable  payments  Imbalances  are  certainly 
likely  to  continue  In  the  period  ahead,  but 
If  the  deficits  are  borne  by  the  countries 
which  are  capable  of  financing  them,  pay- 
ments problems  will  be  manageable.  We  be- 
lieve that  in  fact  the  bulk  of  the  deficits 
probably  will  be  borne  by  major  Industrial 
countries.  Including  the  U.S. 

Obviously,  there  may  be  a  few  countries 
which  do  not  act  quickly  enough  or  force- 
fully enough  and  find  themselves  In  such 
severe  financing  difficulty  that  they  cannot 
pay  their  debts  on  time.  In  such  cases  there 
may  be  resort  to  rescheduling.  Outright  de- 
fault, however,  is  highly  unlikely.  Histori- 
cally, foreign  governments  and  central  banks 
have  made  maximum  efforts  to  permit  con- 
tinued servicing  of  both  public  and  private 
external  debts  even  during  periods  of  for- 
eign exchange  shortages.  We  expect  that  this 
ordering  of  priorities  in  favor  of  debt  repay- 
ment will  continue,  especially  since  a  coun- 
try's track  record  In  servicing  its  debt  will 
continue  to  be  an  extremely  Important  fac- 
tor in  decisions  by  banks  to  extend  new 
loans. 

The  past  record  of  servicing  of  foreign 
loans  to  U.S.  banks  has  been  very  good.  A 
recent  survey  by  the  Federal  Reserve,  cover- 
ing the  experience  of  ten  major  U.S.  banks 
in  the  period  1962-74.  showed  that  losses  on 
foreign  loans  were  proportionately  about 
half  the  level  of  looses  on  domestic  loans. 

4.  Tou  ask  about  possible  alternatives  to 
continued  bank  financing — greater  direct 
OPEC  financing  of  current  account  deficits 
and  IMF  borrowing  in  the  private  markets — 
and  ask  what  the  Administration  is  doing 
to  encourage  more  OPEC  financing  of  deficits. 

It  is  Important  to  bear  In  mind  that  not 
all  financing  is  being  undertaken  by  the 
private  sector,  and  that  not  all  private  sec- 
tor financing  is  being  channeled  through 
the  banks.  As  indicated  in  Enclosure  A.  the 
banks  have  provided  less  than  half  of  total 
financing  for  deficit  countries  during  the 
period  1974-76, 

OPEC  nations  are  "directly"  financing  a 
substantial  portion  of  payments  deficits,  in 
the  sense  of  OPEC  funds  being  placed 
directly  in  the  nations  running  those  deficits. 
For  examole.  we  expect  that  final  data  will 
show  OPEC  placements  In  the  United  States 
amounted  to  more  than  half  of  the  U.S.  cur- 
rent account  deficit  in  1977.  There  have  also 
been  direct  OPEC  placements  in  a  number 


February  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


4431 


of  other  developed  countries — including  the 
U.K.,  France,  Canada,  Spain — at  times  when 
these  countries  were  in  payments  deficit. 
In  addition,  OPEC  countries  have  since  1974 
disbursed  nearly  $16  billion,  on  a  bilateral 
basis,  to  non-oil  exporting  developing  coun- 
tries; have  provided  financing  to  the  IMF 
oil  facility  and  agreed  to  an  increase  in  their 
IMP  quotas;  and  have  Increased  their  con- 
tributions to  the  development  lending 
Institutions. 

As  to  what  steps  the  Administration  is 
taking  to  encourage  OPEC  financing  of  inter- 
national payments  imbalances,  the  answer 
is  that  the  Supplementary  Financing  Facility 
is  such  a  step  and  a  very  important  one.  We 
will,  of  course,  keep  under  close  review  the 
evolution  of  the  international  payments  pat- 
tern and  Its  financing,  with  a  view  to  the 
maintenance  of  a  sound  and  smoothly  func- 
tioning international  monetary  system.  With 
regard  to  the  question  of  additional  efforts 
to  promote  greater  direct  OPEC  financing, 
this  Issue  must  be  considered  In  light  not 
only  of  the  steps  already  taken  or  proposed, 
but  also  of  the  fact  that  the  OPEC  countries 
regard  their  financial  placements  as  Invest- 
ments of  the  national  wealth  and  the  possi- 
bility that  they  may  find  leaving  the  oil  in 
the  ground  more  attractive  than  some  forms 
of  financial  investment. 

With  regard  to  the  question  of  IMP  bor- 
rowing in  private  capital  markets,  that 
method  was  considered  at  the  time  the 
Witteveen  facility  was  developed,  but  was 
felt  not  to  be  practicable  at  the  present 
time. 

The  IMP'S  capital  structure,  unlike  the 
IBRD  and  the  regional  banks,  does  not  pro- 
vide for  any  callable  capital  as  backing  for 
private  borrowing,  and  many  of  its  assets 
are  generally  not  usable — e.g.,  many  of  Its 
currency  holdings  are  not  usable  at  any 
particular  time,  because  of  the  balance  of 
payments  positions  of  the  Issuing  countries. 
Reliance  on  the  IMF's  readily  usable  assets 
for  backing  would  not  provide  net  increases 
in  the  IMF's  lending  capacity,  as  those  funds 
being  used  as  backing  could  not  then  be 
used  in  other  transactions.  Moreover,  the 
IMF  has  not  entered  the  market  previously 
and  would  therefore  be  seeking  substantial 
funds  as  an  untested  borrower.  Given  the 
special  character  of  the  IMF's  capital  struc- 
ture and  the  absence  of  a  prior  record  as  a 
borrower,  there  is  no  assurance  that  the 
large  amounts  of  financing  and  the  extended 
maturities  required  for  the  Witteveen  facility 
could  be  obtained,  particularly  within  a 
relatively  short  period  of  time,  nor  is  there 
assurance  of  the  Interest  rate  that  might  be 
charged. 

An  Important  technical  consideration  that 
must  also  be  taken  into  account  Is  that  IMF 
operations  are  denominated  in  SDRs.  The 
market  is  not  familiar  with  SDR  bonds — and 
European  experience  with  the  SDR  and  other 
forms  of  unit  of  account  debt  Instruments 
is  not  entirely  favorable. 

The  IMF  is  not  legallv  precluded  from  rais- 
ing funds  In  the  private  markets,  and  the 
question  will  continue  to  be  examined  for 
the  future.  Recourse  to  private  market  bor- 
rowing for  IMF  financing  would  constitute  a 
significant  change  In  the  character  of  IMF 
operations  that  would  have  to  be  considered 
very  carefully.  For  the  present,  however,  the 
approach  being  taken  in  the  SunoIemenXary 
Financing  Facility  appears  to  be  the  only 
reasonable  and  practical  approach. 

THE  "BAIL-OrX  QUESTION" 

You  request  my  general  comments  on  the 
suggestion  that  the  Witteveen  facility  will 
be  used  to  ball  out  overextended  private 
banks,  and  for  my  reactions  to  amendments 
proposed  by  Mr.  Cavanaugh  and  other  pro- 
posals relating  to  the  Issue. 

My  general  view  is  that  concerns  over  this 
issue  are  overdrawn  and  misplaced.  The  fa- 
cility win  not  "ball  out"  countries  or  banks. 


It  will  help  countries  deal  with  their  bal- 
ance of  payments  deficits  in  the  period 
ahead — deficits  which  will  continue  to  re- 
quire net  new  financing.  The  objective  of  the 
facility  Is  to  help  such  countries  to  finance 
their  deficits  while  they  reduce  them  to  a 
sustainable  level — without  resort  to  exces- 
sive defiatlon  or  protectionist  trade  and  pay- 
ments measures.  This  objective  Is  achieved 
by  Unking  the  availability  of  IMF  financing 
to  the  adoption  of  appropriate  and  effective 
adjustment  measures. 

The  facility  will  strengthen  the  Interna- 
tional monetary  system  by  promoting  an  Im- 
provement of  the  creditworthiness  of  those 
countries  adopting  adjustment  programs.  By 
encouraging  a  country  to  adopt  appropriate 
stabilization  policies  and  offering  financing 
for  future  deficits,  the  facility  reduces  the 
likelihood  that  a  country  will  have  to  curtail 
Its  external  payments  severely  and  disrup- 
tlvely.  The  borrowing  countries  will  be  able 
to  maintain  a  higher  level  of  Imports  than 
would  otherwise  be  possible  and,  as  an  an- 
cillary effect,  the  likelihood  that  the  country 
will  have  to  seek  a  rescheduling  of  its  debts 
may  be  reduced.  I  readily  concede  that  such 
strengthening  of  the  system  will  benefit  all 
participants  in  the  international  economy — 
Including  American  Industry,  workers,  farm- 
ers, and  consumers  as  well  as  banks.  But  I 
do  not  think  It  appropriate  or  meaningful  to 
characterize  this  process  as  a  "ball-out". 

Typically.  IMF  financing  does  not  cover  a 
country's  full  balance  of  payments  financing 
requirements  but  some  lesser  amount.  Thus 
a  country  must  expect  to  meet  the  remaining 
portion  from  other  sources.  IMF  financing 
agreements  help  to  Improve  confidence  In  a 
borrowing  country's  prospects — which  helps 
to  keep  private  funds  flowing. 

Historical  experience  with  IMF  credits 
demonstrates  that  bank  exposure  has  In- 
creased in  conjunction  with  IMF  stand-by 
arrangements,  rather  than  declining.  In  the 
period  1970-75.  the  IMP  negolated  stand-by 
agreements  providing  about  $2.1  billion.  Net 
lending  by  the  private  sector  in  the  35  coun- 
tries involved  increased  by  nearly  $9.6  bil- 
lion during  the  period  covered  by  the  agree- 
ments. A  more  detailed  presentation  of  this 
record  was  submitted  by  the  Treasury  dur- 
ing the  hearings  on  the  facility.  At  this  point. 
I  would  add  only  that  we  have  no  reason  to 
expect  a  reversal  of  this  experience — and  I 
see  no  realistic  alternative  to  continued  large- 
scale  financing  by  the  private  sector  In  pres- 
ent and  foreseeable  circumstances. 

Mr.  Cavanaugh's  statement  to  the  Bank- 
ing Committee  appears  to  concur  In  the  view 
that  the  facility  Is  not  a  "ball-out"  for  the 
banks.  On  the  contrary,  his  concern  in  that 
statement  Is  that  the  facility  will  encour- 
age continued  bank  lending,  which  he  re- 
gards as  of  questionable  desirability  and 
soundness.  I  have  discussed  these  questions 
earlier.  However.  Mr.  Cavanaugh  has  also 
proposed  amendments  that  would  seek  to  use 
U.S.  participation  in  the  Witteveen  facility 
as  a  vehicle  for  ensuring  comparable  treat- 
ment of  the  public  and  private  sectors  in 
situations  of  debt  rescheduling. 

I  agree  with  the  substantive  objective  of 
these  amendments.  However.  I  have  serious 
problems  with  attempts  to  use  the  IMF  in 
this  way  and  with  the  specific  amendments 
Mr,   Cavanaugh  has  proposed. 

First.  I  do  not  believe  the  IMF  is  an 
appropriate  way  to  accomplish  the  objective 
Mr.  Cavanaugh  seeks,  or  that  the  IMP  mem- 
bership would  accept  a  U.S.  effort  to  use  the 
IMP  In  this  way.  The  IMP  does  not  play  a 
leading  role  in  debt  rescheduling  exercises; 
it  does  not  Initiate  negotiations,  it  does  not 
chair  discussions,  and  it  does  not  represent 
the  interests  of  either  debtors  or  creditors. 
Its  role  is  confined  to  the  provision  of  tech- 
nical expertise  to  the  principals  In  reschedul- 
ing negotiations — If  asked  to  do  so  by  the 
debtor  and  creditor  parties  involved.  I  am 
quite  certain  that  the  IMF  and  other  par- 


ticipants would  not  accept  U.S.  participation 
In  the  facility  on  the  condition  Mr. 
Cavanaugh  proposes — l.e.,  that  no  loan  be 
made  by  the  facility  to  any  country  unless 
such  country  agrees  not  to  seek  or  accept 
debt  renegotlalon  except  on  comparable 
terms  for  all  lenders.  In  my  Judgment,  this 
amendment  would.  In  effect,  preclude  U.S. 
participation  in  the  facility. 

Second,  debt  reschedulings  have  been  very 
rare,  and  I  hope  and  expect  they  will  con- 
tinue to  be  needed  only  lu  very  Infrequent, 
exceptional  situations.  I  would  not  want  a 
provision  of  U.S.  law  to  be  Interpreted  as 
meaning  that  the  U.S.  favored  debt  resched- 
uling or  viewed  It  as  a  normal  part  of  In- 
ternational financial  practice — which  I  fear 
could  be  the  effect  of  Mr.  Cavanaugh's 
amendments. 

Third,  one  of  Mr.  Cavanaugh's  amend- 
ments would  mean  that  If  a  single  creditor 
nation  wished  for  political  or  other  reasons 
to  provide  debt  relief  on  a  bilateral  basis  to 
a  debtor  country,  all  other  creditors  would 
have  to  do  the  same — and  on  the  basts  of  the 
most  liberal  terms  offered  by  any  creditor. 
I  do  not  believe  that  this  Is  sensible,  and  I 
assume  that  It  Is  not  what  Mr.  Cavanaugh 
Intends. 

As  I  Indicated  above.  I  understand  Mr. 
Cavanaugh's  concern  to  be  that  when  re- 
scheduling occurs,  private  and  governmental 
creditors  be  treated  on  a  comparable  basis. 
That  is,  in  fact,  U.S.  policy  when  the  U.S. 
agrees  to  participate  in  multilateral  debt  re- 
scheduling negotiations.  A  detailed  state- 
ment of  that  policy  Is  enclosed  In  Enclosure 
B.  I  believe  this  policy  is  prudent  and  re- 
sponsible, and  I  hope  that  view  will  be  sup- 
ported by  others  concerned  with  this  ques- 
tion. We  will  continue  to  pvirsue  this  policy 
In  rescheduling  negotiations  as  they  arise, 
and  I  believe  that  this — and  not  the  IMF — Is 
the  appropriate  way  to  approach  this  Issue. 

Mr.  Cavanaugh  has  also  proposed  an 
amendment  which  would  require,  as  a  con- 
dition for  U.S.  financing,  that  the  IMF  agree 
that  the  facility  would  make  no  loan  to  a 
country  unless  the  country  agrees  not  to  ap- 
ply the  proceeds  directly  or  Indirectly  to  re- 
payment of  debts  to  entities  in  the  United 
States. 

The  resources  of  the  IMF  are  made  avail- 
able in  relation  to  the  overall  balance  of  pay- 
ments situation  of  a  country,  and  not  for  the 
financing  of  any  particular  item  that  enters 
Into  balance  of  payments.  The  IMF  has  no 
authority  to  Impose  such  restrictions  on  the 
use  by  members  of  currencies  purchased 
from  the  IMF.  and  could  not  provide  such  an 
agreement.  As  a  practical  matter,  money  is 
fungible.  The  amendment  could  not  be  given 
practical  effect  unless  all  countries  using  the 
facility  were  prohibited  from  repaying  loans 
owed  to  U.S.  Institutions.  Such  a  proposal  Is 
clearly  not  In  the  U.S.  or  any  other  coun- 
try's Interest. 

In  my  Judgment,  this  amendment  would 
also  preclude  U.S.  participation  in  the  fa- 
cility, and  I  do  not  believe  such  a  amend- 
ment Is  practical  or  desirable. 

HUMAN  needs/human    RIGHTS 

1.  Your  letter  raises  a  number  of  ques- 
tions about  the  role  of  IMF  condltionallty, 
in  relation  to  human  needs  and  human 
rights  and  requests  my  comments  on 
amendments  that  have  been  proposed. 

Before  commenting  on  the  specific  amend- 
ments that  have  been  proposed,  I  would  like 
to  make  some  general  observations  about 
the  United  States  policy  with  respect  to 
human  rights  and  human  needs  and  about 
the  role  of  the  IMF  In  this  area. 

First,  respect  for  human  rights  and  satis- 
faction of  basic  human  needs  are  funda- 
mental elements  of  United  States  foreign 
policy.  The  Carter  Administration  has 
launched  major  initiatives  to  promote  these 
objectives.  I  strongly  support  these  initia- 
tives, and  I  feel  that  we  must  make  every 
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effort  to  MM  available  policy  Instruments 
In  tbe  most  effective  way  possible  to  meet 
our  human  rights  and  human  needs  ob- 
jectives. At  tbe  same  time.  I  believe  we  must 
maintain  balance  and  Judgment  In  the  se- 
lection of  Instruments  available  to  us.  to 
Insure  that  we  do  not  undermine  other 
critical  elements  of  U.S.  policy  and  that 
we  do  not  misuse  particular  instruments  to 
our  own  disadvantage  and  to  the  detriment 
of  our  objectives  In  the  areas  of  human 
rights  and  human  needs. 

The  IMF  Is  one  of  tbe  most  Important 
means  we  have  to  promote  the  economic 
well-being  of  people  throughout  the  world. 
Its  Articles  of  Agreement  provide  the  frame- 
work for  an  open  and  cooperative  system 
of  International  trade  and  payments — a  sys- 
tem that  Is  vital  to  U.S.  and  world  prosper- 
ity. Its  resources  are  designed  to  help  mem- 
bers correct  their  balance  of  payments  prob- 
lenM  without  recourse  to  measures  destruc- 
tive to  their  own  and  the  world  economies. 
By  serving  these  two  broad  functions,  the 
IMF  seeks  to  promote  a  stable  and  smooth- 
ly operating  International  economic  sys- 
tem. It  has  long  been  recognized  that  such  a 
system  Is  Integral  to  U.S.  economic,  political 
and  security  Interests.  Such  a  system  Is 
equally  Important  In  helping  to  establish 
a  worldwide  economic  environment  that  Is 
conducive  to  the  effective  pursuit  of  our  own 
human  rights  and  human  needs  objectives. 

The  IMF  can  continue  to  further  these 
Interests  only  so  long  as  it  Is  permitted  to 
serve  the  purposes  for  which  It  is  Intended. 
The  IJ4F's  Articles  of  Agreement  require  that 
decisions  on  Its  operations  be  made  only  on 
the  basis  of  economic  criteria  and  that  It 
not  Involve  Itself  In  the  political  and  social 
policies  of  members.  The  IMF's  membership 
Is  nearly  universal  and  spans  a  broad  po- 
litical spectrum.  Despite  the  conflicts — polit- 
ical, social  and  even  military — that  have 
arisen  between  members  from  time  to  time, 
the  membership  and  the  IMF  as  an  Institu- 
tion have  carefully  respected  these  rules,  rec- 
ognizing that  all  benefit  from  the  universal 
system  represented  by  the  IMF.  Any  attempt 
to  Introduce  non-economic  factors  Into  IMP 
decisions  would,  I  believe,  seriously  under- 
mine the  effectiveness  of  the  Institution. 
This  result  would  be  severely  damaging  to 
U.8.  economic  foreign  policy  Interests — In- 
cluding our  human  rights  and  human  needs 
objectives.  Moreover,  such  efforts,  If  success- 
ful in  preventing  IMF  financing  for  certain 
countries,  could  have  the  direct  but  unin- 
tended result  of  exacerbating  tbe  hiunan 
rights  and  human  needs  situations  In  the 
Individual  countries  concerned. 

Second,  I  think  there  Is  Inadequate  under, 
standing  of  how  IMF  financing  and  IMF 
stabilization  programs  in  individual  coun- 
tries help  to  create  an  economic  environ- 
ment within  which  nations  can  prosper  and 
better  meet  the  needs  of  their  citizens. 
Countries  seeking  IMF  financing  are  by  defi- 
nition In  balance  of  payments  difficulty.  They 
need  to  stabilize  their  economies  and  adjust 
their  payments  positions,  and  thereby  re- 
store their  ability  to  attract  capital.  Denial 
of  IMF  assistance  would  exacerbate  a  coun- 
try's economic  difficulties,  and  could  well 
lead  to  a  reduction — or  even  elimination — 
of  resources  from  private  sources  as  well. 
The  result  would  be  additional  economic 
restrictions — protectionist  trade  measures. 
exchange  controls,  excessive  domestic  defia- 
tlon — which  In  all  likelihood  would  Impose 
the  harshest  burden  on  the  poor. 

In  contrast,  a  country  seeking  to  correct  its 
problems  with  the  help  of  IMF  financing 
designs.  In  cooperation  with  the  Fund,  a 
stabilization  program  that  Is  both  suited  to 
the  borrower's  own  circumstances  and  con- 
sistent with  Its  obligations  to  follow  Inter- 
nationally responsible  policies.  Stabilization 
normally  does  require  temporary  restraint — 
In  broadest  terms,  the  problem  a  country  In 


balance  of  payments  difficulty  faces  is  that 
It  Is  generating  claims  on  more  resources 
than  It  can  produce  or  acquire  from  abroad 
on  a  sustainable  basis.  In  cooperation  with 
the  IMF,  countries  can  establish.  In  a  man- 
ner that  Is  least  disruptive  to  their  own  and 
world  economies,  the  economic  stability  that 
is  necessary  to  sustainable  growth  and  Im- 
proved living  conditions  over  the  longer 
term.  This  Is  the  contribution  that  the  IMP 
can  appropriately  make,  and  Its  record  Is  a 
good  one.  It  is  not  a  development  Institu- 
tion, nor  a  source  of  permanent  financing, 
and  It  would  not  be  right  to  attempt  to 
divert  Its  resources  to  development  purposes. 
We  have  many  Institutions  designed  to  pro- 
vide dvelopment  financing,  and  we  should 
concentrate  on  funding  and  managing  those 
Institutions  adequately  to  meet  our  develop- 
ment objectives. 

Third,  I  think  there  may  be  some  miscon- 
ception about  how  the  IliIF  operates.  The 
IMF's  purposes  In  entering  Into  a  program 
with  a  member  country  can  be  stated  very 
simply:  It  wants  to  assure  that  the  problem 
causing  the  need  for  IMF  financing  Is  cor- 
rected, that  it  Is  corrected  In  an  interna- 
tionally responsible  manner,  and  that  the 
IMF's  resources  can  be  repaid  In  a  reason- 
able period.  The  conditions  of  IMP  programs, 
which  are  developed  in  a  process  of  discus- 
sion and  negotiation  between  the  Fund  and 
the  borrowing  member,  are  usually  related 
to  broad  macroeconomlc  objectives:  the  size 
of  the  public  sector  deficit,  the  growth  In 
monetary  aggregates,  the  current  account 
deficit,  the  level  and  maturity  of  external 
borrowing,  exchange  rate  policies,  and  trade 
and  payments  policies.  In  certain  cases, 
where  governmental  programs,  e.g.,  subsidies 
on  Imported  goods,  have  seriously  distorted 
the  economy  and  have  had  important  bal- 
ance of  payments  costs,  IMF  programs  have, 
by  agreement  with  the  government.  Included 
criteria  related  to  changes  In  such  programs. 
The  IMF  does  not  attempt  to  Impose  on 
borrowing  countries  economic  policies  that 
are  contrary  to  the  country's  own  wishes  and 
Interests,  or  arrogate  to  Itself  decisions  on 
budget  expenditure  priorities  or  the  alloca- 
tion of  resources  among  Income  groups. 
These  are  political  decisions  of  fundamental 
Importance  to  the  country  concerned,  and 
the  IMF  as  an  International  financial  Insti- 
tution fully  respects  the  domestic,  social  and 
political  policies  of  Its  various  members.  It 
would.  In  my  view,  be  extremely  unwise  and 
damaging  for  the  United  States  to  seek  to 
change  Its  basic  approach  In  IMF  operations. 
As  you  know,  the  United  States  has  borrowed 
from  the  IMF  In  the  past  and  has  the  right 
to  draw  In  the  future.  Neither  the  United 
States  nor  any  other  member  would,  or 
should,  relinquish  Its  sovereignty  to  the  ex- 
tent of  allowing  an  International  financial 
Institution  such  as  the  IMF  to  determine 
Issues  of  basic  social  and  political  structure. 

Your  letter  also  mentions  Professor  Dorn- 
busch's  concern  that  the  Wltteveen  facility 
Involves  stabilization  programs  for  as  long  as 
three  years  rather  than  the  usual  one  year 
of  IMF  programs.  You  ask  whether  the  Fund 
Is  developing  the  necessary  expertise  to  de- 
sign longer  term  programs  and  whether  I 
plan  to  urge  that  they  do  so. 

I  believe  the  lengthening  of  the  time  period 
of  stabilization  programs  to  three  years  un- 
der the  Wltteveen  facility  Is  an  Important 
and  highly  desirable  feature.  The  purpose  of 
lengthening  the  period  of  stand-bys  Is  to 
ease  the  pace  of  adjustment  in  cases  of 
particularly  serious  difficulty,  not  make  ad- 
justment more  abrupt  or  severe.  It  should 
not  heighten  concerns  about  conditlonallty — 
quite  the  contrary. 

In  this  connection,  there  may  also  be  some 
misunderstanding  of  Mr.  Dornbusch's  views. 
As  you  know,  he  has  written  to  me  to  correct 
the  record  and  to  indicate  that  he  supported 
the  Increased  length  of  stabilization  program. 
Mr.   Dornbusch's  letter  stated   that  he   be- 


lieves the  Wltteveen  facility  "is  an  important 
Initiative"  and  that  the  "reorientation  of 
conditlonallty"  involved  In  the  lengthening 
of  stabilization  programs  "Is  one  of  its  most 
positive  features." 

I  believe  that  the  Fund  has  the  ability  and 
experience  to  help  countries  design  programs 
lasting  longer  than  a  year.  There  have  been 
stand-bys  for  longer  than  two  years,  and  the 
Fund  has  had  experience  In  helping  to  de- 
sign programs  related  to  basic  structural 
economic  change  under  Its  Extended  Facility. 

A  number  of  possible  amendments  on  hu- 
man rights  and  human  needs  have  been  sug- 
gested. I  win  comment  specifically  on  the 
provisions  of  an  amendment  that  has  been 
given  to  Treasury  by  Committee  staff,  which 
I  understand  represents  the  efforts  of  staff 
members  from  a  number  of  Representatives' 
offices. 

(a)  "The  United  States  Executive  Direc- 
tor on  the  Executive  Board  of  the  Interna- 
tional Monetary  Fund  shall  Initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
IMF  staff  to  formulate  stabilization  pro- 
grams which,  to  the  maximum  feasible  ex- 
tent, foster  a  broader  base  of  productive 
Investment  and  employment,  especially  In 
those  productive  activities  which  are  de- 
signed to  meet  basic  human  needs,  and  upKsn 
which  participating  countries  regularly  de- 
pend for  Imports." 

Since  the  IMF's  stabilization  programs  are 
designed  to  foster  conditions  that  are  neces- 
sary to  sustained  economic  growth  and  de- 
velopment, these  programs  will  foster  a 
broader  base  of  productive  Investment  and 
employment  and  thus  help  the  economy  to 
meet  basic  human  needs.  However,  the  IMF 
should  continue  to  deal  with  broad  macro- 
economic  objectives  In  the  economy  as  noted 
above,  and  should  not  attemp  to  design  pro- 
grams to  deal  with  specific  sectors  or  income 
groups.  With  regard  to  the  proposal  for  IMF 
programs  to  emphasize  Investment  for  Im- 
port substitution.  I  feel  this  approach  may 
not  represent  appropriate  policy  for  many 
countries  and  should  not  be  given  this  gen- 
eral endorsement.  While  Import  substitution 
may  be  appropriate  for  particular  Industries 
In  particular  countries.  Import  substitution 
policies  In  many  cases  have  led  to  the  growth 
of  Inefficient  and  excessively  protected  In- 
dustries, where  market  size  Is  often  Inade- 
quate to  provide  sufficient  demand  to  sup- 
port the  Industry.  Such  Industries  can  con- 
tribute to  Infiatlonary  pressures  and  are 
often  characterized  by  underutUlzatlon  of 
capital.  Accordingly,  while  Import  substitu- 
tion may  be  appropriate  In  some  cases,  I  do 
not  think  the  IMF  should  attempt  to  em- 
phasize It  as  a  general  policy  In  Its  stabili- 
zation programs. 

(b)  "In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  F\md, 
the  U.S.  Executive  Director  shall  take  all 
appropriate  steps  to  Insure  that  all  F^ind 
transactions,  Including  economic  programs 
developed  In  connection  with  the  utiliza- 
tion of  Fund  resources,  do  not  contribute  to 
the  violation  of  basic  human  rights,  such  as 
torture,  cruel  and  Inhumane  treatment  or 
degrading  punishment,  prolonged  detention 
without  charge,  or  other  fiagrant  denials  of 
life,  liberty  and  the  security  of  person;  or 
contribute  to  the  deprivation  of  basic  human 
needs." 

IMF  programs  are  designed  to  bring  eco- 
nomic stabilization  to  member  countries, 
and  are  aimed  at  influencing  the  broad  eco- 
nomic trends  of  member  countries  to  that 
end.  They  do  not  deal  with,  and  cannot  In 
any  direct  sense  contribute  to,  violation  of 
basic  human  rights. 

Moreover,  the  effect  and  purpose  of  IMF 
programs  Is  to  help  create  the  economic  con- 
ditions In  which  the  well-being  of  the  cltl- 
ens  of  member  countries  can  be  Improved, 
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and   their   basic   human   needs   better   ful- 
filled rather  than  deprived. 

(c)  "In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majority  within  those  countries, 
the  Executive  Director  representing  the 
United  States  to  the  Fund  shall  prepare  and 
submit,  not  later  than  60  days  after  the  close 
of  each  calendar  year,  a  report  to  the  Con- 
gress. Such  report  shall  evaluate,  with  re- 
spect to  countries  to  which  loans  are  made 
by  the  facility  during  each  year,  the  effects 
of  fiscal  and  monetary  policies  of  those 
countries  which  result  from  the  standby 
agreement  on  the  ability  of  the  poor  In  such 
country  to  obtain : 

(1)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  debili- 
tating effects  of  malnutrition; 

(2)  shelter  and  clothing; 

(3)  public  services.  Including  health  care, 
education,  clean  water,  energy  resources, 
and  transportation; 

(4)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 

I  do  not  believe  It  is  possible  to  show  or 
measure  any  direct  relationship  between  IMF 
conditions  and  the  ability  of  the  poor  to 
obtain  food  and  other  necessities.  Apart  from 
measurement  questions,  as  noted  above, 
stabilization  necessarily  Involved  a  decree 
of  restraint  In  the  short-run.  but  the  Inci- 
dence of  such  restraint  on  Income  groups 
is  not  a  part  of  IMF  conditions.  Also,  needed 
restraint  may  well  be  greater  in  the  absenc 
of  an  IMF  program  and  flnancinR.  More  cen- 
erally  the  loneer-tprm  effect  of  IMF  stand- 
by proerams  and  financing  will  be  to  Im- 
prove the  economic  conditions  of  borrowlns 
countries  as  a  whole  to  help  create  an  eco- 
nomic environment  within  which  they  can 
better  meet  the  needs  of  the  poor  and  other 
seements  of  the  population,  and  to  help 
them  avoid  the  abrupt  and  severe  restric- 
tive measures  that  could  be  particularly 
harmful  to  the  poor.  Accordlnely,  It  would 
be  imnossible  to  prepare  a  report  as  proposed. 

2.  You  also  asked  whether  I  had  any  com- 
ments to  add  to  Under  Secretary  Solomon's 
response  to  Mr.  Stanton  on  possible  amend- 
ments aimed  at  denyln?  credit  to  countries 
who-'e  Eovernments  violate  the  human  rights 
of  their  citizens.  I  agree  fully  with  Mr. 
Solomon's  comments,  and  I  would  emphasize 
that  such  amendments  would  seriously 
undermine  the  important  work  of  the  IMF 
and  directly  damage  both  U.S.  economic  In- 
terests and  the  world  economy  generally. 

QtTESTlONS  StrBMITTED  ON  BEHALF  OF 
MR.   CAVANAUGH 

The  following  are  my  responses  to  the 
questions  raised  In  your  letter  on  behalf  of 
Mr.  Cavanaugh. 

A.  In  Under  Secretary  Solomon's  testimony 
before  the  Subcommittee  he  Indicated  that 
over  the  next  three  years  the  private  banks 
win  absorb  $170  binion. 

Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  malor  portion  of  the  $170  bnilon? 
How  much  of  the  debt  is  anticipated  to  be 
financed  by  U.S.  banks?  Coupled  with  the 
existing  level  of  outstanding  debt,  what  are 
the  prudent  U.S.  bank  lending  limits  over 
the  next  three  years? 

Response:  The  estimate  of  $170  billion  re- 
ferred to  the  amount  of  financing  that  might 
be  arranged  through  all  private  markets  over 
the  next  three  years.  This  Is  a  very  rough 
projection,  which  Includes  financing  provided 
by  non-bank  lenders.  OPEC  Investments  In 
the  U.S.  and  in  other  Industrial  countries 
would  fall  in  this  category,  as  would  inter- 
national bond  issues  sold  to  Institutional 
Investors.  The  Increase  In  outstanding  foreign 
claims  held  by  banks  will  be  substantially 
less  than  $170  bUllon.  In  the  1974-76  period, 
total  private  market  fiows  to  all  countries  in 
deficit  amounted  to  $224  billion,  of  which 


conunerclal  banks  supplied  $128  billion  or 
about  60  percent.  Claims  of  U.S.  bank  home 
offices  and  branches  In  offshore  centers  rep- 
resented an  estimated  50  percent  of  this 
latter  total.  The  proportion  of  U.S.  bank 
financing  of  total  deficits  Is  not  expected  to 
change  radically.  However,  It  Is  extremely 
difficult  to  pinpoint  what  actual  fiows  from 
these  Institutions  will  be. 

Two  factors  will  help  to  assure  a  prudent 
celling  on  the  level  of  U.S.  bank  lending 
abroad.  First,  present  legal  ceilings  limit 
loans  to  Individual  borrowers  to  10  percent 
of  the  capital  of  a  national  bank  (subject 
to  certain  exceptions).  Loans  to  public  sec- 
tor entitles  within  a  foreign  country  are 
combined  for  purposes  of  the  lending  limit, 
if  these  entitles  do  not  have  Independent 
means  of  repaying  the  loans.  Second,  bank 
examiners  are  developing  a  system  which 
would  enable  them  to  assess  the  concentra- 
tions of  a  bank's  loans  to  any  one  country 
and  to  cite  excessive  concentrations  In 
examination  reports. 

Obviously  limits  of  prudence  vary  sharply 
from  country  to  country.  Loans  a  country 
might  prudently  absorb  will  depend  on  a 
number  of  factors.  Including  how  the  funds 
are  used,  the  pace  of  the  expansion  of  the 
country's  economy  and  trade  and  the  rate 
of  domestic  and  world  Inflation.  For  ex- 
ample. If  the  economy  and  exports  of  a 
country,  whose  debt  burden  is  not  now  ex- 
cessive, are  growing  at  4  percent  a  year  and 
Its  domestic  and  export  prices  are  growing 
at  6  percent  a  year,  a  10  percent  Increase 
in  outstanding  debt  could  mean  no  Increase 
In  Its  real  debt  service  ratio.  Accordingly, 
this  situation  could  mean  an  Increase  In  the 
level  of  financing  external  lenders  might 
prudently  provide. 

B.  Regarding  the  OPEC  surplus: 

How  much  has  already  been  deposited  In 
U.S.  banks  and  their  foreign  subsidiaries? 
(1970-77)  What  are  the  terms  of  deposits? 
How  much  has  been  Invested  In  U.S.  Treas- 
ury notes  and  other  governmental  obliga- 
tions? How  much  has  been  directly  or  indi- 
rectly Invested  In  the  other  sectors  of  the 
U.S.  economy?  How  much  of  the  OPEC  sur- 
pluses do  you  anticipate  will  be  deposited 
directly  In  U.S.  banks  and  their  foreign 
subsidiaries  over  each  of  the  next  three 
years?  Invested  In  U.S.  Treasury  notes  and 
other  governmental  obligations?  Directly  or 
Indirectly  Invested  In  other  sectors  of  the 
U.S.  economy?  What  do  you  anticipate  will 
be  the  terms  of  the  deposits? 

Response:  By  end-September,  1977,  we  es- 
timate   oil-exporting    country    Investments 
In    the    U.S.    totalled    roughly    $36    billion. 
These  ftmds  were  Invested  as  follows: 
[In  billions  1 
Type  of  asset 

Treasury  issues : 

Short-term $5.7 

Long-term 9.5 

Other  government  securities 3.3 

Bank  liabilities: 

Short-term - 7.9 

Long-term 1. 1 

Corporate  securities: 

Bonds 1.8 

Stocks    -.- — 4.9 

Other  Investments 2.3 

Total    36.5 

Short-term  (1  year  and  under) 15.3 

Long-term  (over  1  year) 21.2 

In  addition  to  the  Investments  above,  oll- 
exportlng  countries  held  claims  on  branches 
of  U.S.  banks  abroad  totaling  $19.4  billion  at 
the  end  of  September. 

We  have  no  way  to  determine  the  amount 
of  Investment  oil  exporting  countries  make 
indirectly  in  the  U.S.,  for  example,  through 
nominee  accounts,  although  we  do  not  be- 
lieve the  amount  is  large.  As  an  illustration, 
total   direct   Investment   In   the  U.S.   by  or 


through  Swiss  Investors  In  the  three  year 
period  since  1973  has  Increased  by  only  about 
$0.9  billion.  After  a  surge  In  Swiss  claims  on 
U.S.  banks  in  1974,  these  claims  as  of  Sep- 
tember 1977  and  virtually  unchanged  from 
the  level  of  end  1974. 

Since  1973,  the  oil  exporting  countries 
have  Invested  between  $9.5  and  $12.5  billion 
In  the  U.S.  each  year.  These  investments 
have  ranged  between  20  "^r  and  30%  of  OPEC's 
investlble  surplus.  We  have  no  resison  to 
expect  a  reduction  in  these  fiows.  Some  of 
these  countries  have  expressed  Interest  In 
expanding  their  Investments  In  VS.  Govern- 
ment s-;curltles.  The  tendency  In  1976  and 
1977  has  been  for  a  higher  proportion  of 
the  Inflow  to  be  placed  In  longer-term 
instruments. 

The  breadth  and  depth  of  the  U.S.  capital 
market  continue  to  make  It  pre-eminent,  and 
it  remains  one  of  the  f?w  markets  capable 
of  absorbing  very  large  placements.  Also, 
the  traditional  political  and  social  stability 
In  the  U.S.  and  the  general  confidence  in 
our  long-term  economic  outlook  continue 
to  be  significant  factors  In  attracting  OPEC 
and  other  foreign  Investment  to  the  U.S. 

C.  Regarding  the  current  International 
lending  portfolio  of  U.S.  banks: 

What  ar«  the  terms  of  the  loans  generally 
and  specifically  what  are  the  terms  to  the 
le=s  develooed  countries?  What  do  you  an- 
ticipate will  te  the  terms  of  loans  to  the 
LDCs  over  the  next  three  years?  Is  there 
currently  a  situation  where  U.S.  banks  re- 
ceive short-term  foreign  deooslts  and  make 
long-term  foreign  loans?  How  extensive  Is 
it?  Does  this  policy  shift  the  long-term  lia- 
bility to  American  depositors?  How  do  you 
view  accepting  short-term  deposits  as  a  basis 
for  lon?-term  lending?  Is  there  any  danger 
in  such  a  policy?  What  are  you  doing  to 
monitor  such  activity  so  as  to  be  able  to 
foresee  potential  problems?  What  actions 
would  you  take  If  such  a  short-term  deposit/ 
long  lending  policy  was  deemed  by  you  to 
Jeopardize  the  safety  and  soundness  of  a 
financial  Institution? 

Response: 

(1)  Terms- 
Most   U.S.    bank    loans   to   foreigners    are 

variable  interest  rate  loans  provided  at  some 
margin  over  the  London  Interbank  Offer 
Rate  (LIBOR) .  Ther2  may  also  be  small  com- 
mitment fees  end,  where  loans  are  syndi- 
cated, management  and  participation  fees. 
These  rates  and  fees  are  primarily  a  func- 
tion of  bank  liquidity  and  banks'  assess- 
ments of  the  creditworthiness  of  individual 
borrowjrs,  and  not  whether  the  borrower  Is 
a  develooed  or  less  develooed  country. 

The  World  Bank  publishes  each  quarter 
the  terms  of  individual  loan  transactions 
for  most  eurocurrency  credits  as  well  as  data 
on  the  maturity  distribution  of  eurocurrency 
credits.  A  copv  of  the  table  from  the  latest 
IBRD  report  which  shows  the  maturity  struc- 
ture of  these  loans  is  enclosed  (Enclosure 
C\. 

To  our  knowledge,  no  Index  of  average 
Interest  rates  on  eurocurrency  credits  Is 
compUed.  According  to  the  OECD,  the  low- 
est spread  for  prime  borrowers  has  narrowed 
from  1  'i,  percent  over  LtboR  In  mld-1976 
to  1  percent  at  the  end  of  last  year  to  %-l 
percent  In  May  1977.  During  this  peHod, 
spreads  to  less  creditworthy  borrowers  prob- 
ably ranged  up  to  2K  over  LIBOR. 

We  have  made  no  forecast  of  Interest 
rate  trends  on  bank  loans  to  LDCs.  These 
may  be  expected  to  continue  to  vary  In  ac- 
cordance with  trends  In  LTBOR  and  the 
banks'  evaluations  of  the  creditworthiness 
of  Individual  countries. 

(2)  Maturity  Transformation — 
Maturity  transformation  Is  one  of  the  prin- 
cipal functions  of  commercial  banks,  whether 
operating  domestically  or  abroad.  The  trans- 
formation by  Individual  banks  of  relatively 
shorter-term    bank    liabilities    Into    longer- 
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term  assets  becomes  a  source  of  concern 
only  where  there  are  gross  excesses  and  In- 
adequate attention  Is  paid  to  risk.  Compre- 
hensive data  on  the  maturity  distribution  of 
the  foreign  claims  and  liabilities  of  U.S. 
banks  are  not  available.  However,  data  for  the 
head  offices  Indicate  that  most  of  their  li- 
abilities to  foreigners  have  a  maturity  of 
one  year  or  less.  On  the  other  hand  the  pro- 
portion of  claims  of  head  offices  and  offices 
In  overseas  banking  centers  on  foreigners 
with  remaining  maturities  of  less  than  one 
year  Is  below  50  percent.  Bank  examiners 
look  closely  at  the  maturity  structure  of 
the  balance  sheets  of  U.S.  banks  during  the 
examination  process  and  cite  Instances  where 
the  maturity  structure  of  a  bank's  assets 
and  llabUltles  Is  out  of  line.  The  examina- 
tion process  should  continue  to  be  the  ap- 
propriate vehicle  for  ensuring  a  sound  ma- 
turity structure. 

We  do  not  believe  that  maturity  transfor- 
mation represents  a  problem  In  the  aggregate 
since  liabilities  In  the  global  banking  sys- 
tem cannot  simply  or  suddenly  be  extin- 
guished by  the  holders  of  the  claims.  As  a 
practical  matter,  deposits  withdrawn  from  a 
bank  or  banks  must  either  be  redeposlted 
directly  In  another  bank(s)  or  used  to  pur- 
chase goods,  services,  or  Investments,  with 
the  proceeds  from  these  sales  being  placed 
In  the  banking  system  In  the  absence  oi 
monetary  policies  designed  to  sterilize  such 
funds. 

Mr.  Chairman,  I  hope  this  letter  and  those 
you  will  be  receiving  from  the  Chairman 
of  the  Federal  Reserve  Board,  the  Comp- 
troller of  the  Currency  and  the  Chairman 
of  the  Federal  Deposit  Insurance  Corporation 
are  fully  responsive  to  the  concerns  that 
have  been  raised  In  connection  with  the 
Supplementary  Financing  Facility.  As  you 
know,  this  facility  Is  needed  to  meet  an  ur- 
gent need,  and  has  been  designed  specifically 
to  deal  with  a  number  cf  Important  concerns 
expressed  by  the  Congress  In  connection  with 
proposals  put  forward  by  the  previous  Ad- 
ministration. I  believe  strongly  that  the  pro- 
posal before  you  Is  sound  and  thoroughly 
supportive  of  U.S.  Interests.  I  hope  your 
Committee  will  be  able  to  report  H.R.  9214 
promptly  and  favorably,  vrtthout  amend- 
ments that  would  preclude  U.S.  participation 
In  the  facility  or  undermine  the  effective- 
ness of  the  IMF. 
Sincerely, 

W.  Michael  Blumenthal. 


Enclosures  3. 


ENCLOSURE  A 


ESTIMATED  SOURCES/USES  OF  FUNDS  BY  COUNTRIES  IN 
CURRENT  ACCOUNT  DEFICIT 

|ln  billions  of  dollaral 


ToUl 
1974    1975    1976  1974-76 


53 


SOURCES 

Official  flows,  total 15  18  20 

MuHiliteral 8  11  14 

IMF  (net) 3  4  6 

Others  (net)' 5  7  8 


33 


13 
20 


ENCLOSURE  A— Continued 

ESTIMATED  SOURCES/USES  OF  FUNDS  BY  COUNTRIES  IN 

CURRENT  ACCOUNT  DEFICIT-Continued 

(In  billions  of  dotlarsj 


ToUl 
1974    1975    1976  1974-76 


SOURCES— Continued 

Bilateral  development  assistance 
(crediU,  net  of  grants) » 7         7         6         20 

Private  flows,  totol 71       73      112       256 

Commercial  t)anKs  (chanje  in 
claims  on  all  areas,  includ- 
ini  surplus  countries) -      50       40       70       160 

Europe  (G-10) 35  50  56  141 

Canada  and  Japan 5 5  10 

United  States  (domestic) 19  14  21  54 

United  Slates  (offshore) 13  15  23  51 

Total.  .- 72  79  105  256 

Minus  double  counting  of  in- 
terbank deposits 22  38  35  95 

Net  lending  by  banks 50  40  70  >  160 

Memo:  Included  m  above  are 

medium-term  Euro-credits..  (28)  (23)  (34)  (85) 

Other  private  sources: 

International  bonds  placed  by 

deficit  countries 6       14       22         42 

Direct  placement  (including 
government  to  govern- 
ment).         3         8       12         23 

Portfolio/direct  investment 12       11         8         31 

Total  (other  private  sources).      21       33       42 96^ 

Total  sources 86       91      132     '309 

USES 

Aggregate  current  Kcount  defKits 

(including  official  transfers) 76       76       72       224 

Debt  amortization 10       12        18         40 

Reserve  change  by  countries  in 

deficit    (-(-    indicates    reserve 

increase) +*      -3    +11      +" 

Credits     to     surplus     countries 

(bonds  and  banks).* 5       10       17         32 

Totaluses 95       95      118       308 

Error  and  residual -9      -4    -fl4       +l 

1  IBRD,  IDA,  IDS,  regional  development  banks,  EEC,  U.N.  and 

''^Grants  by"oECb  and  OPEC  were  Jl  1,000,000,000  in  1974, 
Jl  1,000,000.000  in  1975.  and  J12, 000,000,000  in  1976. 

3  Treasury  staff  estimates  that  included  m  this  total  is  roughly 
J32  000,000.000  of  banking  flows  to  surplus  countries,  leaving  a 
total  of  J128  000,000,000  of  commercial  bank  lending  to  deficit 
countries  and  a  total  of  $277,000,000,000  in  total  financing  flows 
to  deficit  countries. 

'  Treasury  staff  estimate. 

Enclosure  B 

U.8.  PoucT  ON  Multilateral  Debt 

Reorganizations 

Policy 

The  policy  of  the  U.S.  Government  on  the 

reorganization  of  International  debts  has  the 

following  elements, 

1.  Debt-service  payments  on  International 
debt  should  be  reorganized  on  a  case-by-case 
basis  only  In  extraordinary  circumstances 
where  reorganization  Is  necessary  to  ensure 
repayment.  Debt  relief  should  not  be  given 
as  a  form  of  development  assistance. 

2.  Debt-service  payments  on  loans  extended 
or  guaranteed  by  the  U.S.  Government  will 
normally  only  be  reorganized  In  the  frame- 
work of  a  multilateral  creditor-club  agree- 
ment. 

3.  When  a  reorganization  takes  place  that 
Involves  government  credits  or  government- 


guaranteed  credits,  the  U.S.  will  participate 
only  if: 

(a)  the  reorganization  agreement  Incor- 
porates the  principle  of  non-dlscrlmlnatlon 
among  creditor  countries,  Including  those 
that  are  not  party  to  the  agreement; 

(b)  the  debtor  country  agrees  to  make  all 
reasonable  efforts  to  reorganize  unguaranteed 
private  credits  falling  due  In  the  period  of 
the  reorganization  on  terms  comparable  to 
those  covering  government  or  government- 
guaxanteed  credits; 

(c)  the  debtor  country  agrees  to  Imple- 
ment an  economic  program  designed  to  re- 
spond to  the  underlying  conditions  and  to 
overcome  the  deficiencies  which  led  to  the 
need  for  reorganizing  debt-service  payments. 

4.  The  amounts  of  principal  and  Interest 
to  be  reorganized  should  be  agreed  upon 
only  after  a  thorough  analysis  of  the  eco- 
nomic situation  and  the  balance-of-paymenta 
prospects  of  the  debtor  country. 

5.  The  payments  that  are  reorganized  nor- 
mally should  be  limited  to  payments  In  ar- 
rears and  payments  falling  due  not  more  than 
one  year  following  the  reorganizing  negotia- 
tions. 

Background 

When  an  Individual  country  defaults  or 
faces  Imminent  default  on  Its  debt-service 
obligations.  It  may  seek  debt  relief  from  some 
or  all  of  Its  creditors  by  requesting  reorga- 
nization of  all  or  part  of  Its  debts.  Official 
and  officially-guaranteed  debt  has  been  re- 
organized predominately  in  creditor  groups 
such  as  the  "Paris  Club".  (Some  official  debt 
reorganizations  have  been  negotiated  In  aid 
consortia,  as  in  the  case  of  India  and  Paki- 
stan, but  these  were  the  result  of  unique 
circumstances.) 

The  negotiations  with  creditor  groups  set 
the  general  terms  for  reorganizing  direct 
government  credits,  and  private  credits  guar- 
anteed by  creditor -country  governments  on 
a  non-dlscrlmlnatcry  basis  among  countries 
participating  In  the  negotiations  and  those 
that  are  not  (such  as  communist  countries) . 
Subsequently,  bilateral  arrangements  are 
concluded  between  the  Individual  creditor 
countries  and  the  debtor  country  to  Imple- 
ment this  multilateral  agreement.  As  a  gen- 
eral rule,  the  International  financial  and 
monetary  institutions  have  not  reorganized 
their  credits. 

Negotiations  to  reorganize  debt-service 
payments  on  unguaranteed  credits  extended 
by  private  creditors  usually  take  place  sepa- 
rately from  the  negotiations  with  official 
creditors.  Occasionally,  debt-service  pay- 
ments on  these  credits  are  reorganized  while 
payments  on  government  credits  and  govern- 
ment-guaranteed credits  are  made  on  sched- 
ule. More  commonly,  negotiations  with  pri- 
vate creditors  on  their  unguaranteed  credits 
follow  Immediately  upon  the  conclusion  of 
negotiations  with  the  government  creditors. 
Comparability  can  be  achieved  without  ac- 
tually rescheduling  or  refinancing  debt- 
service  payments.  If  the  private  creditors 
agree  to  extend  additional  credit  (I.e..  greater 
than  the  amount  which  would  have  been  re- 
scheduled cr  refinanced  If  they  had  chosen 
those  methods  of  debt  reorganization)  to  the 
debtor  country  on  terms  comparable  to  those 
negotiated  In  the  creditor  club. 

JANT7ART  5,   1978. 
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ENCLOSURE  C 
BORROWING  IN  INTERNATIONAL  CAPITAL  MARKETS  BY  TYPf  Of  LOAN,  CATEGORY  OF  BORROWING  COUNTRY,  BORROWING  COUNTRY  AND  ORIGINAL  MATURITY,  1974  TO  2D  QUARIER,  1977 

EUROCURRENCY  CREDITS 


Original  maturity  (years) 


19741 


1975' 


1976' 


1976,1  1976.11        1976.111         1976,  IV 


1977, I 


1977. 1 1 


INDUSTRIALIZED 

Amount  borrowed  (U.S.  dollars,  millions  or  equivalent): 

Over  Jl  toJ3 

J3.01to$5 

J5.01  to  J7 

J7.01toJ10 

J10.01  to  JIS 


544.6 
2,007.9 
5,288.8 
7, 153. 1 
1,573.0 


407.0 
1,860.5 
1,978.5 

411.5 


321.7 
2, 136.  3 
4,106.2 

342.0 


51.0 
352.0 
688.0 
200.0  - 

65.0 

433.9 

1,110.3 

70.0 

546.0 

1,101.2 

1210 

135.7 

804.4 

1, 206. 7 

14.0 

SO  0 

156.0 

3, 109. 4 

216.0 

262.0 

1, 403. 0 

800.0 

ENCLOSURE  C 


BORROWING  IN  INTERNATIONAL  CAPITAL  MARKETS  BY  TYPE  OF  LOAN,  CATEGORY  OF  BORROWING  COUNTRY,  BOWOWING  COUNTRY  AND  ORIGINAL  MATURITY,  1974  TO  2D  QUARTER 

1977 — Continued 

EUROCURRENCY  CREDITS— Continued 


Original  maturitv  (years) 

19741 

1975' 

1976' 

1976,  1 

i976.  II 

1976,  III 

1976.  IV 

1977.1 

1977.  II 

INDUSTRIALIZED— Continued 
Amount  borrowed  (U.S.  dollars,  millions  or  equivalent): 

115.01  to  J20 

29.0  . 

$20.01toJ25 

$25.01  and  over.. 

Unknown 

674.0 

411.8 

809.9 

35}  6 

136.8 

306.1 

7.4 

207.0  .. 

All  maturities 

17,270.4 

5,069.3 

7, 716. 1 

1,650.6 

1,746.0 

2,151.3 

2, 168.  2 

3,738.4 

2,465.0 

Distribution  of  amount  borrowed  (percent  of  total): : 
Over  $1  to  $3 

3  2 

8.0 
36.7 
39.0 

8.1 

4.2 
27.7 
53.2 

4.4 

3.1 
21.3 
41.7 
12.1  . 

3.7 
24.9 
63.6 

3.3 
25.4 
51.2 

5.9 

6.3 

37.1 

55.7 

.6 

1.3  .. 
4.2 
83.2 
5.8 

$3.01  to  $5 

11  6 

10  6 

$5.01  to  $7 

30.6 

56  9 

$7.01  to  $10 

41.4 

32  5 

$10.01  to  $15 

9.1  . 

$15.01  to  $20 

2 

$20.01  to  $25 _ 

$25  and  over _. 

Unknown 

3.9 

8.1 

10.5 

21.8 

7.8 

14.2 

.3 

S.5  .. 

All  maturities 

100  0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100  0 

DEVELOPING 

Airount  borrowed  (U.S.  dollars,  millions  or  equivalent): 

Over  $1  to  J3 

186.0 

714.1 

7,842.6 

3,008.4 

409.8 

214.2  . 

186.0 
9, 115.  3 
5, 819. 6 

778.5 

110.0 

1,401.0 

886.6 

315.0 

40.0 

2,574.3 

829.3 

32.0 

30.0 

2,277.2 

916.2 

291.5 

6.0 

2, 862. 8 

3, 187. 5 

140.0 

22.5 

910.8 

2,723.6 

43.5 

50  0 

$3.01  t   $5 

$5.01  to  $7 

1,316.4 

1,792.4 

970.0 
2  119  0 

$7.01  to  $10 

4, 705.  ' 

128  0 

JlO.Ol  to  $15 

1,361.6 

$15.01  to  $20 

$20.01  to  $25 

$25.01  to  and  over 

Unknown 

349.2 

274.4 

1,636.1 

18.2 

154.2 

256.2 

1, 207. 5 

334.0 

74.1 

All  maturities 

9,711.3 

12,463.5 

17, 535. 5 

2,730.8 

3,529.8 

3, 771. 1 

7,403.8 

4,034.4 

3,431.1 

Distribution  of  amount  borrowed  (percent  of  total): ' 

Over  $1  to  J3 

1.9 

5.7 
62.9 
24.1 

3.3 

1.7  . 

1.1 
52.0 
33.2 

4.4 

4.0 
51.3 
32.5 
11.5 

1.1 

70.9 

22.8 

.  1 

.8 

60.4 

24.3 

7.7 

.1 

38.7 

43.1 

1.9 

.6 

22.6 

67.5 

1.1 

I  5 

$3.01  to  $5 

13.6 

28.3 

$5.01  to  $7  

18  5 

61  8 

$7.01  to  $10 

48.  S 

6  4 

$10.01  to  $15 

14.0 

$15.01  to  $20- 

$20.01  to  $25 

$25.01  and  aver 

Unknown 

3.6 

2.2 

9.3 

4.2 

6.8 

16.3 

8.3 

2  2 

All  maturities 

100  0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100  0 

■  Includes  loans  which  have  not  been  allocated  to  a  specific  month. 


■  Components  may  not  add  to  the  total  because  of  rounding. 


Committee  on  Banking, 
Financing  and  Urban  Affairs. 
Washington,  D.C.,  December  15,  1977. 
Hon.  Arthur  Burns, 

Chairman,  Board  of  Governors,  Federal  Re- 
serve System.  Washington,  D.C. 

Dear  Chairman  Burns:  As  you  know,  this 
Committee  began  marking  up  H.R.  9214  to 
authorize  U.S.  participation  In  the  Interna- 
tional Monetary  Fund's  Supplementary 
Financing  Facility,  but  has  not  completed 
action  on  It.  Additional  action  is  scheduled 
for  January.  In  this  interim  period,  I  would 
appreciate  your  assistance  In  resolving  some 
of  the  Issues  which  have  been  raised  by 
Members  as  outlined  In  the  questions  set 
forth  below  I  believe  your  answers  to  these 
questions  will  greatly  aid  this  Committee  In 
Its  consideration  of  the  legislation: 

1.  Those  who  have  testified  on  the  Wlt- 
teveen  Facility  Indicated  explicitly  or  im- 
plicitly that  the  bulk  of  balance  of  payments 
financing  must  continue  to  be  made  by 
private  banks.  However,  testimony  before 
Congressional  Committees  last  Spring  re- 
vealed a  reluctance  on  the  part  of  both 
banks  and  bank  regulators  to  continue  such 
financing  at  current  levels.  Now  this  reluc- 
tance seems  less  evident.  Nevertheless,  ac- 
cording to  some  witnesses.  It  is  not  clear 
that  the  Wltteveen  Facility  will  assure  that 
additional  bank  lending  will  be  safe.  These 
witnesses  see  dangers  to  both  lenders  and 
borrowers  In  permitting  additional  accumu- 
lations of  debt. 

Do  you  believe  that  OPEC  countries  will 
continue  to  have  sizable  payments  surpluses 
for  the  foreseeable  future?  If  so,  Is  It  reason- 
able to  rely  completely  on  IMF  condltlonall- 
ty  and  private  lending  to  deal  with  it?  What 


do  you  expect  the  results  of  such  a  policy 
to  be:  ultimate  adjustment  to  oil  prices, 
or  more  private  lending? 

Will  continued  foreign  lending  by  private 
U.S.  banks  have  adverse  Impacts  on  the  U.S. 
economy  either  because  of  the  diversion  of 
credit  to  overseas  borrowers  or  because  for- 
eign borrowers  must  export,  primarily  to  the 
U.S..  to  repay  bank  loans?  Will  an  increase 
In  debt  impede  development  In  LDCs?  Will 
It  contribute  to  continued  low  levels  of 
economic  activity  In  industrial  nations? 

2.  A  number  of  witnesses  have  expressed 
concern  about  the  proper  relationship  be- 
tween public  officials  and  private  banks  with 
respect  to  balance  of  payments  financing. 
They  have  suggested  that  In  making  these 
loans  banks  assume  that  governments  will 
ball  them  out  If  necessary.  This  concern  Is 
illustrated  by  the  State  Department's  role 
In  the  renegotiation  of  U.S.  bank  loans  to 
Pertamlna.  It  has  also  been  noted  that  the 
Federal  Reserve  might  be  required  to  act  as 
lender  of  last  resort  In  the  event  of  a  default 
by  a  given  country,  and  that  the  Implica- 
tions of  such  a  role  have  not  been  explored. 

In  the  Board's  view,  would  It  be  appropri- 
ate to  make  funds  available  to  U.S.  banks 
through  discounts  or  loans  collateralized  by 
loans  to  foreign  borrowers?  Would  loans  to 
foreign  governments  be  acceptable  as  collat- 
eral for  the  extension  of  Federal  Reserve 
credit?  In  the  event  of  a  major  default  by  a 
foreign  government,  would  the  Board  recom- 
mend that  the  Federal  Reserve  banks  extend 
all  necessary  credit  to  the  affected  banks, 
limited  only  by  the  amount  of  collateral  ac- 
ceptable for  discount  or  borrowing? 

3.  Some  witnesses  have  noted  that,  while 
balance  of  payments  financing  Is  a  quasi- 


governmental  function,  private  banks  are 
not  concerned  with  public  policy  considera- 
tions. They  believe  that  if  private  banks  con- 
tinue to  make  most  of  these  loans  there 
should  be  greater  supervision  of  their  activ- 
ities by  public  officials  before  loans  are  made. 
What  efforts  have  been  made  to  coordinate 
the  views  of  bank  regulators  with  those  of 
the  State  and  Treasury  Departments? 
Should  they  be  intensified?  Do  you  believe 
there  should  be  closer  consultation  between 
U.S.  government  officials  and  private  banks 
en  balance  of  payments  loans?  Should  there 
be  closer  consultations  between  the  officials 
and  private  banks? 

4.  Are  banks'  systems  of  evaluating  (K>un- 
try  risk  adequate?  What  efforts  have  been 
made  by  the  regulatory  agencies  to  evaluate 
country  risk?  Is  there,  or  should  there  be,  co- 
ordination between  private  banks  and  regu- 
latory authorities  In  evaluating  country  risk? 
Should  the  State  and  Treasury  Department 
share  in  making  such  evaluations?  Should 
such  evaluations  also  Involve  the  IMF  and 
World  Bank? 

5.  As  of  June  30,  1977,  $22.8  billion  or  ap- 
proximately 10  percent  of  the  total  liabilities 
of  foreign  branches  of  U.S.  banks  were  bor- 
rowings from  their  parent  banks  In  the 
United  States.  These  deposits  were  used  pri- 
marily to  support  foreign  lending  through 
the  branches.  In  addition,  private  banks  In 
the  United  States  have  made  foreign  loans 
and  purchased  foreign-related  bankers  ac- 
ceptances. What  is  the  total  amount  of  for- 
eign lending  supported  by  U.S.  funds?  What 
Impact  does  this  have  on  domestic  credit 
markets? 

6.  Deposits  payable  In  foreign  branch  of- 
fices of  U.S.  banks  are  not  Insured.  But,  in 
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view  of  the  sizable  borrowings  of  foreign 
branches  from  their  parent  banks,  isn't  the 
FDIC  now  indirectly  involved  In  Insuring 
a  substantial  portion  of  foreign  branch  de- 
posits? Moreover,  Is  It  likely  that  a  major 
default  overseas  would  not  involve  the  U.Sj 
parent  banks  and  thus  also  Involve  the 
FDIC? 

7.  The  "Special  Report  to  the  President 
and  to  the  Ckjngress  on  U.S.  Participation 
In  the  Supplementary  Financing  Facility  of 
the  Internationa!  Monetary  Fund,  Septem- 
ber 1977"  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Policies  states  that.  In  the  period  1974 
through  1976,  cumulative  current  account 
deficits  equaled  about  $225  billion,  of  which 
some  $170  billion  were  financed  largely 
through  market-oriented  borrowing,  mostly 
through  banks  and  securities  markets. 

What  Is  the  aggregate  figure  on  loans  to 
foreign  governments  by  U.S.  banks?  What 
portion  of  loans  to  foreign  governments  are 
made  to  developing  countries?  Are  U.S.  bank 
placements  with  foreign  banks  used  as  an 
Indirect  method  for  balance  of  payments 
financing? 

What  Is  the  total  of  OPEC  deposits  In  U.S. 
banks?  Are  these  deposits  adequate  to  fund 
all  balance  of  payments-related  lending  by 
U.S.  banks? 

What  Is  the  average  maturity  of  OPEC  de- 
posits? What  Is  the  average  maturity  of  loans 
by  U.S.  banks  to  foreign  governments? 

8.  If  there  Is  a  continuation  of  sizable 
Imbalances  In  current  accounts  of  countries, 
win  balance  of  payments  problems  Increase 
the  likelihood  that  foreign  central  banks 
will  limit  the  availability  of  foreign  exchange 
for  repayment  of  loans  by  private  borrowers 
In  a  given  country?  Do  balance  of  payments 
problems,  then.  Increase  risk  factors  involv- 
ing the  entire  foreign  portfolios  of  commer- 
cial banks? 

9.  Figures  available  to  the  Committee  In- 
dicate that  there  have  been  significant  In- 
creases both  In  the  share  of  total  assets 
which  represent  claims  on  foreign  borrowers, 
and  the  rate  of  Increase  In  foreign  lending. 

What  proportion  of  total  U.S.  bank  assets. 
In  both  domestic  and  foreign  offices,  repre- 
sent claims  on  foreign  borrowers?  Would  you 
provide  figures  for  previous  years,  back  to 
1970,  and  indicate  the  annual  rate  of  Increase 
for  each  year?  Would  you  also  Indicate  the 
annual  rate  of  Increase  In  domestic  assets? 

In  view  of  these  Increases,  should  addi- 
tional foreign  lending  be  encouraged?  Is  there 
reason  to  believe  that  U.S.  banks  can  expand 
their  capital  base  sufficiently  to  support  addi- 
tional foreign  lending  at  recent  rates  of  In- 
cretae?  Are  their  liquid  assets  sufficient  to 
Insure  that  additional  long  term  balance  of 
payments  loans  will  not  Impair  the  liquidity 
of  Individual  banks  and /or  the  banking  sys- 
tem as  a  whole? 

10.  In  your  view  are  balance  of  payments 
loans  an  appropriate  form  of  lending  for 
commercial  banks?  Do  they  entail  greater 
risks  than  loans  to  foreign  commercial  bor- 
rowers? Do  you  believe  that  continued  pri- 
vate bank  lending  to  finance  balance  of  pay- 
ments deficits  Is  safe? 

In  addition.  Congressman  Cavanaugh  has 
asked  me  to  submit  the  following  questions: 

A.  In  Undersecretary  Solomon's  testimony 
before  the  Subcommittee  he  Indicated  that 
over  the  next  three  years  the  private  banks 
will  absorb  tl70  billion. 

Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  major  portion  of  the  $170  bil- 
lion? How  much  of  the  debt  Is  anticipated 
to  be  financed  by  U.S.  banks?  Coupled  with 
the  existing  level  of  outstanding  debt,  what 
are  the  prudent  U.S.  bank  lending  limits  over 
the  next  three  years? 


B  Ragardlng  the  OPEC  surplus: 

How  much  has  already  been  deposited  In 
U.S.  banks  and  their  foreign  subsidiaries? 
(1970-77)  What  are  the  terms  of  deposits? 
Ht)w  much  has  been  Invested  In  U.S.  Treas- 
ury notes  and  other  governmental  obliga- 
tions? How  much  has  been  directly  or  in- 
directly invested  in  the  other  sectors  of  the 
U.S.  economy? 

How  much  of  the  OPEC  surpluses  do  you 
anticipate  will  be  deposited  directly  in  U.S. 
banks  and  their  foreign  subsidiaries  over 
each  of  the  next  three  years?  Invested  In 
U.S.  Treasury  notes  and  other  governmental 
obligations?  Directly  or  Indirectly  Invested  In 
other  sectors  of  the  U.S.  economy?  What  do 
you  anticipate  will  be  the  terms  of  the 
deposits? 

C.  Regarding  the  current  international 
lending  portfolio  of  U.S.  banks: 

What  are  the  terms  of  the  loans  generally 
and  specifically  what  are  the  terms  to  the 
less  developed  countries?  What  do  you  antici- 
pate will  be  the  terms  of  loans  to  the  LDCs 
over  the  next  three  years?  Is  there  currently 
a  situation  where  U.S.  banks  receive  short 
term  foreign  deposits  and  make  long  term 
foreign  loans?  How  extensive  is  It?  Does  this 
policy  shift  the  long  term  liability  to  Amer- 
ican depositors?  How  do  you  view  accepting 
short  term  deposits  as  a  basis  for  long  term 
lending?  Is  there  any  danger  In  such  a 
policy?  What  are  you  doing  to  monitor  such 
activity  so  as  to  be  able  to  foresee  potential 
problems?  What  actions  would  you  take  if 
such  a  short  term  deposit/ long  lending  policy 
was  deemed  by  you  to  Jeopardize  the  safety 
and  soundness  of  a  financial  institution? 

I   would   appreciate   a   response   to   these 
questions  by   January  5.   1978  so   that  the 
Committee  can  resume  consideration  of  this 
Important  legislation  without  delay. 
Sincerely, 

Henry  S.  Reuss, 

Chairman. 

Federal  Reserve  System, 
Washington,  DC.  January  6,  1978. 

Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington,  B.C. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  December  15,  1977, 
regarding  questions  on  the  International 
lending  by  American  banks  and  Its  relation 
to  the  proposed  Supplementary  Financing 
Facility  of  the  International  Monetary  Fund. 

As  you  are  aware,  the  Board  of  Governors 
fully  supports  U.S.  participation  In  the  Wlt- 
teveen  Facility.  The  Board  believes  that  this 
Facility  is  an  Important,  constructive  step 
In  dealing  with  the  serious  problem  of  con- 
tinuing large  international  payments  im- 
balances, and  It  urges  prompt  and  favorable 
Congressional  action  on  the  enabling 
legislation. 

Unless  the  IMF  has  resources  commensu- 
rate with  the  needs  of  Its  members.  It  will 
lack  the  power  to  stimulate  them  to  adopt 
responsible  adjustment  policies.  The  IMP 
cannot,  of  course,  be  expected  to  meet  all, 
or  even  the  bulk  of,  the  external  financing 
needs  of  Its  member  countries.  But  It  does 
require  sufficient  resources  to  deal  with  con- 
tingencies. At  the  present  time,  the  resources 
of  the  IMP,  without  the  Wltteveen  Facility, 
are  not  adequate  to  cope  with  demands  that 
might  arise  from  troubled  countries.  Thus, 
as  a  matter  of  prudent  contingency  plan- 
ning, we  need  to  provide  for  additions  to  the 
IMF's  resources  through  the  establishment 
of  the  Wltteveen  Facility. 

Lending  by  the  IMF  should  not  be  re- 
garded as  a  substitute  for  lending  by  com- 


mercial banks;  rather,  I  would  expect  that 
In  many  instances  lending  by  commercial 
banks,  and  In  particular  by  American  banks, 
would  take  place  in  conjunction  with,  or 
following  the  adoption  of,  stabilization  pro- 
grams that  borrowing  countries  would  un- 
dertake with  IMF  assistance  and  guidance. 
Private  bank  credits  can  strengthen  the  in- 
ternational financial  system  as  long  as  they 
are  made  on  terms  and  conditions  that  foster 
financial  stability.  I  have  expressed  concern 
on  a  number  of  occasions  that  our  banks 
follow  prudent  policies  In  International 
lending,  and  I  believe  that  our  banker^ gen- 
erally recognize  this  need. 

I  enclose  answers  prepared  by  the  Board's 
staff  to  the  specific  questions  posed  In  your 
letter. 

Sincerely  yours, 

Arthur  P.  Burns. 

Enclosures. 

Question  1.  Those  who  have  testified  on 
the  Wltteveen  Facility  Indicated  explicitly 
or  Implicitly  that  the  bulk  of  balance  of 
payments  financing  must  continue  to  be 
made  by  private  banks.  However,  testimony 
before  Congressional  Committees  last  Spring 
revealed  a  reluctance  on  the  part  of  both 
banks  and  bank  regulators  to  continue  such 
financing  at  current  levels.  Now  this  reluc- 
tance seems  less  evident.  Nevertheless,  ac- 
cording to  some  witnesses.  It  Is  not  clear  that 
the  Wltteveen  Facility  will  assure  that  addi- 
tional bank  lending  will  be  safe.  These  wit- 
nesses see  dangers  to  both  lenders  and  bor- 
rowers In  permitting  additional  accumula- 
tions of  debt. 

Do  you  bellpve  that  OPEC  countries  will 
continue  to  have  sizable  payments  surpluses 
for  the  foreseeable  future?  If  so.  Is  It  reason- 
able to  rely  completely  on  IMF  condltlon- 
ality  and  private  lending  to  deal  with  It? 
What  do  you  expect  the  results  of  such  a 
policy  to  be:  ultimate  adjustment  to  oil 
prices,  or  more  private  lending? 

Will  continued  foreign  lending  by  private 
U.S.  banks  have  adverse  impacts  on  the  U.S. 
economy  eifner  because  of  the  diversion  of 
credit  to  ovcrfeas  borrowers  or  because  for- 
eign borrowers  must  export,  primarily  to  the 
U.S.,  to  repay  bank  loans?  Will  an  increase  in 
debt  Impede  development  In  LDCs?  Will  It 
contribute  to  continued  low  levels  of  eco- 
nomic activity  In  Industrial  nations? 

Answer.  OPEC  countries  as  a  group  are 
expected  to  continue  to  have  larg3  payments 
surpluses  over  the  next  few  years.  These 
surpluses  have  a  counterpart  In  the  deficits 
of  non-OPEC  countries.  Including  the  United 
States. 

The  U.S.  Government  has  been  seeking  to 
promote  adjustment  to  a  more  stable  pattern 
of  world  payments  by  encouraging  non-OPEC 
countries  with  large  payment  surpluses  to 
reduce  those  surpluses.  But  adiustment  is 
also  needed  by  foreign  countries  with  current 
account  deficits  arising  not  only  from  higher 
oil  prices,  but  more  Importantly  In  many 
cases  from  financial   instability. 

To  evaluate  the  current  situation,  one 
must  look  behind  the  aggregate  figures  and 
examine  the  exoerience  of  Individual  coun- 
tries. A  number  of  countries  that  borrowed 
heavily  in  international  markets  In  recent 
years  have  already  made  progress  toward  fi- 
nancial stability,  and  have  markedly  reduced 
their  trade  deficits — in  some  cases  shifting 
Into  surplus.  Among  these  countries  are  not 
only  a  number  of  developing  countries  such 
as  Korea.  Taiwan,  Brazil,  and  Mexico,  but 
also  Industrial  countries,  such  as  the  United 
KlniJ-dom.  Other  countries,  both  developed 
and  developing  countries,  still  need  to  Im- 
prove their  external  positions.  This  can  come 
about  both  through  moderation  in  Imports 
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and  through  Increases  in  exports — in  good 
part  to  industrial  countries  other  than  the 
United  States,  since  the  United  States  ac- 
counts for  less  than  one-fourth  of  total 
imports  of  all  Industrial  countries. 

Countries  with  deficits  will,  of  course,  re- 
quire financing  while  they  are  moving  toward 
more  sustainable  payments  positions.  The 
nature  of  the  financing  will  vary  depending 
on  the  Individual  circumstances.  In  some 
Instances,  inter-governmental  credits  may 
play  an  important  role.  Including  sizable 
credits  extended  by  some  European  countries. 
Drawings  from  the  IMF,  Including  use  of 
the  proposed  supplementary  Financing 
Facility,  should  also  play  an  Important  role 
In  some  Individual  cases.  And  private  markets 
will  assist  In  providing  countries  with  ex- 
ternal financing  as  stabilization  programs 
take  effect.  Taking  a  longer  perspective,  one 
should,  of  course,  recognize  that  developing 
countries  will  typically  be  net  importers  of 
capital,  and  thus  vrtll  have  a  growing  amount 
of  outstanding  external  debt. 

U.S.  banks  can  be  expected  to  continue 
to  Increase  their  outstanding  foreign  credits, 
but  not  at  the  rate  of  recent  years.  In  fact, 
the  pace  of  U.S.  bank  lending  to  the  main 
borrovrtng  countries  has  lessened  this  year, 
compared  to  last.  It  should,  of  course,  be  rec- 
ognized that  the  United  States  Is  a  net  Im- 
porter of  capital  from  abroad — the  counter- 
part of  the  deficit  In  our  current  account 
transactions — and  that  while  we  lend  to 
some  countries,  on  balance,  there  are  In- 
fiows  of  funds  from  other  countries. 

Question  2.  A  number  of  witnesses  have 
expressed  concern  about  the  proper  relation- 
ship between  public  officials  and  private 
banks  with  respect  to  balance  of  payments 
financing.  They  have  suggested  that  in  mak- 
ing these  loans  banks  assume  that  govern- 
ments will  ball  them  out  If  necessary.  This 
concern  is  illustrated  by  the  State  Depart- 
ment's role  In  the  renegotiation  of  VS.  bank 
loans  to  Pertamlna.  It  has  also  been  noted 
that  the  Federal  Reserve  might  be  required 
to  act  as  lender  of  last  resort  in  the  event 
of  a  default  by  a  given  country,  and  that 
the  Implications  of  such  a  role  have  not 
been  explored. 

In  the  Board's  view,  would  It  be  appro- 
priate to  make  funds  available  to  U.S.  banks 
through  discounts  or  loans  collateralized  by 
loans  to  foreign  borrowers?  Would  loans  to 
foreign  governments  be  acceptable  as  col- 
lateral for  the  extension  of  Federal  Reserve 
credit?  In  the  event  of  a  major  default  by 
a  foreign  government,  would  the  Board  rec- 
ommend that  the  Federal  Reserve  banks  ex- 
tend all  necessary  credit  to  the  affected 
banks,  limited  only  by  the  amount  of  col- 
lateral acceptable  for  discount  or  borrowing? 

Answer.  Section  13  of  the  Federal  Reserve 
Act  permits  advances  to  member  banks 
secured  by  "eligible"  customer  notes — those 
notes  drawn  for  agricultural.  Industrial,  or 
commercial  purposes,  and  having  no  more 
than  90  days  to  maturity  (270  days  for  agri- 
cultural notes).  Section  10(b)  permits  ad- 
vances secured  to  the  "satisfaction  of  the 
Reserve  Bank."  Notes  drav/n  by  foreign  bor- 
rowers are  not  distinguished  under  the  Act 
from  those  drawn  by  domestic  borrowers; 
however,  all  collateral  must  be  acceptable 
to  the  Reserve  Bank.  Thus,  notes  from  for- 
eign borrowers  have  been  used  to  collateral- 
ize the  extension  of  Federal  Reserve  credit 
to  member  banks — where  such  borrowings 
were  considered  appropriate.  Member  banks 
are  not  given  automatic  access  to  the  dis- 
count window;  borrowing  is  only  permitted 
for  appropriate  purposes  as  defined  in  the 
Board's  Regulation  A. 


Because  of  the  sensitivity  Involved  In  de- 
termining the  credit-worthiness  of  notes 
drawn  by  foreign  governments,  the  Federal 
Reserve  has  discouraged  the  submission  of 
such  notes  for  collateral,  except  where  such 
notes  are  guaranteed  by  the  U.S.  Govern- 
ment. However,  where  other  collateral  Is  lack- 
ing, a  Reserve  Bank  would  consider  using 
notes  drawn  by  foreign  governments  as  col- 
lateral for  the  extension  of  Federal  Reserve 
credit,  provided  that  the  notes  are  not  in 
default. 

In  general,  banks  have  diversified  their  for- 
eign lending  and  they  could  be  expected  to 
absorb  probable  losses  from  foreign  credits 
without  substantial  deterioration  In  their 
capital  or  liquidity  positions.  The  Board 
would  determine  what  action  to  take  in  the 
event  of  a  major  default  In  the  light  of  the 
circumstances  at  the  time,  notably  the  char- 
acter and  condition  of  the  bank,  the  Impact 
on  the  community,  on  business,  on  payrolls 
and  on  the  availability  of  credit. 

Question  3.  Some  witnesses  have  noted 
that,  while  balance  of  payments  financing  Is 
a  quasi-governmental  function,  private 
banks  are  not  concerned  with  public  policy 
considerations.  They  believe  that  If  private 
banks  continue  to  make  most  of  these  loans 
there  should  be  greater  supervision  of  their 
activities  by  public  officials  before  loans  are 
made. 

Answer:  Commercial  bank  credits  to  for- 
eign countries  have  Implications  for  public 
policy,  as  do  bank  Investments  In  securities 
of,  or  extensions  of  credits  to,  other  types  of 
borrowers.  However,  the  Federal  Reserve  does 
not  believe  that  supervisors  or  other  public 
officials  should  seek  to  substitute  their  Judg- 
ments for  those  of  bankers  In  deciding  who 
should  get  credit  or  in  setting  the  amounts 
or  terms  of  Individual  credits.  Consultation 
between  U.S.  Government  officials  and  pri- 
vate bankers  may,  of  course,  be  appropriate 
when  private  credits  are  extended  in  conjunc- 
tion with  U.S.  Government  credits  from  AID. 
the  Eximbank,  the  Commodity  Credit  Corpo- 
ration and /or  under  PL  480.  But  the  Impor- 
tant role  for  private  credit  Judgments  should 
be  preserved. 

Credit  Judgments  should  be  based  on  care- 
ful evaluation  of  necessary  Information.  In 
the  case  of  foreign  lending,  this  could  In- 
clude full  Information  not  only  on  the  finan- 
cial position  of  the  specific  debtor  but  also 
on  the  external  debt  position  of  the  country. 
The  Federal  Reserve  has  been  working  with 
other  U.S.  bank  supervisors  and  with  foreign 
central  banks  to  Improve  the  information 
available  to  both  banks  and  bank  super- 
visors on  external  debts  of  borrowing  coun- 
tries. Such  information  is  needed  in  evalu- 
ating all  types  of  International  credits.  The 
Federal  Reserve  and  other  bank  supervisors 
also,  of  course,  have  responsibility  in  the  con- 
tent of  bank  examinations  for  reviewing  the 
adequacy  of  the  procedures  that  banks  em- 
ploy in  extending  credits,  as  well  as  the 
terms,  conditions  and  characteristics  of  In- 
dividual credits. 

It  is  worth  noting  that  commercial  banks 
Increasingly  recognize  the  need  to  avoid  let- 
ting themselves  be  used  as  sources  of  funds 
by  countries  seeking  to  circumvent  the  disci- 
pline of  standby  arrangements  with  the  In- 
ternational Monetary  Fund.  Formal  con- 
sultations between  bankers  and  IMF  officials, 
therefore,  would  not  appear  necessary  to 
achieve  this  objective. 

Question  4.  Are  banks'  systems  of  evaluat- 
ing country  risk  adequate?  What  efforts  have 
been  made  by  the  regulatory  agencies  to 
evaluate  country  risk?  Is  there,  or  should 
there  be,  coordination  between  private  banks 
and    regulatory    authorities    In    evaluating 


country  risk?  Should  the  State  and  Treasury 
Department  share  In  making  such  evalua- 
tions? Should  such  evaluations  also  involve 
the  IMF  and  World  Bank? 

Answer.  In  early  1977  the  Federal  Reserve 
conducted  an  Informal  survey  of  bank  prac- 
tices In  defining,  monitoring,  and  controlling 
their  country  risk  exposure.  The  general  con- 
clusions from  that  survey  were  that  those 
U.S.  banks  that  are  active  in  international 
lending  had  systems  in  place  for  gathering 
substantial  amounts  of  Information  and  for 
analyzing  country  risk.  The  lending  banks 
were  devoting  considerable  resources  to 
maintaining  and  improving  their  systems, 
which  are  still  In  the  process  of  development. 
The  Federal  Reserve  Intends  to  review  banks' 
systems  as  part  of  the  examination  process. 

The  Federal  Reserve  does  not  believe  that 
extensive  coordination  between  private  banks 
and  the  regulatory  authorities  in  evaluating 
country  risk  would  be  desirable.  Such  coor- 
dination could  result  In  the  regulatory  agen- 
cies as  banks  would  be  hesitant  to  lend  to 
countries  that  the  regulatory  authorities 
considered  poor  risks.  Moreover,  It  Is  not 
clear  that  the  Judgments  of  the  regulatory 
agencies  would  necessarily  be  better  than 
the  Independent  analysis  of  the  prtvate 
banks. 

Instead  of  rating  or  analyzing  Individual 
country  risks  the  Federal  Reserve,  as  well  as 
other  government  agencies,  can  best  make  a 
contribution  to  sound  lending  practices  by 
helping  Improve  the  flow  of  Information 
about  the  economies  and  external  indebted- 
ness of  the  borrowing  countries.  The  Federal 
Reserve  also  believes  that  ways  should  be 
explored  by  which  the  IMF  and  World  Bank 
(IBRD)  can  improve  the  flow  of  information 
on  borrowing  countries  without  compromis- 
ing their  confidential  relationships  with 
those  countries.  The  Federal  Reserve  has 
been  active  in  efforts  to  Improve  such  flows. 

Question  5.  As  of  June  30,  1977,  $22.8  bil- 
lion or  approximately  10  percent  of  the  total 
liabilities  of  foreign  branches  of  U.S.  banks 
were  borrowings  from  their  parent  banks  In 
the  United  States.  These  deposits  were  used 
primarily  to  support  foreign  lending  through 
the  branches.  In  addition,  private  banks  in 
the  United  States  have  made  foreign  loans 
and  purchased  foreign-related  bankers  ac- 
ceptances. What  Is  the  total  amount  of  for- 
eign lending  supported  by  U.S.  funds?  What 
Impact  does  this  have  on  domestic  credit 
markets? 

Answer.  Because  of  the  size  of  our  domes- 
tic credit  markets.  International  credit  flows 
have  only  a  very  small  Impact  on  total  credit 
flows  and  interest  rates  in  these  markets. 
Foreigners  supply  funds  to  U.S.  markets,  as 
well  as  borrowing  In  those  markets,  and  the 
extent  to  which  foreign  lending  Is  financed 
by  U.S.  funds  varies  substantially  depending 
on  relative  credit  market  conditions.  Thus, 
in  1974,  when  domestic  demands  for  credits 
were  strong,  the  increase  in  foreign  claims  of 
U.S.  banks  was  more  than  matched  by  an 
increase  In  foreign  liabilities  (line  3  of  the 
attached  table) .  During  1975  and  1976,  when 
domestic  loan  demand  was  relatively  weak. 
U.S.  banks  extended  net  credits  abroad.  In- 
cluding some  advances  to  their  foreign 
branches.  In  the  first  10  moiiths  of  this  year, 
however,  U.S.  banks  have  Increased  their  lia- 
bilities to  foreigners  and  their  claims  on  for- 
eigners by  essentially  equal  amounts.  Indica- 
tive of  the  variability  of  these  bank  credit 
flows  have  been  the  advances  of  U.S.  parent 
banks  to  their  foreign  branches:  these  ad- 
vances rose  In  the  flrst  half  of  1977,  declined 
by  almost  $5  billion  In  the  third  quarter  and 
then  rose  again  by  $3  billion  In  October. 
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ATTACHMENT  TO  QUESTION  NO.  5 
FLOWS  OF  FUNDS  TO  FOREIGNERS  THROUGH  U.S.  BANKING  OFFICES 
|ln  billions  of  dollarj] 


February  23,  1978 


1974 


1975 


1976 


1977  1st 
hilf 


1977  3d 
quarter 


1977  OctolMr 
1977 


Outstanding 

end  of 

October  1977 


1.  Increase  in  claims  of  U.S.  banking  offices  on  foreigners:  • 

U.S.  banks'  own  overseas  branches ' 

Other  foreigners 

2.  Increase  in  liabilities  of  U.S.  banking  offices  to  foreigners:'*' 

Foreign  official 

U.S.  banks' own  overseas  branches!. ..  . 

Other  foreigners 

3.  Net  outflow  through  U.S.  banking  officts* 


19.4 

13.5 

M 

n 

21.9 

-1.6 

(5.8) 

(-2.3) 

(-.8) 

(1.5 

21.3 

(7.6) 

(13.7) 

12.1 


0.9 
(3.1) 


<-•? 


id] 


-0.2 
(-«.«) 

(-.2) 

«.6) 

(-2. 1) 


2.9 
(3.2) 


84.6 
(21.6) 
(63.0) 

73.9 


(1.5)  (20.5) 


-2.5 


15.1 


9.2 


-.7 


-2.5 


3.1 


10.7 


'  Includes  agencies  end  branches  of  foreign  banks  in  the  United  States. 
■  Based  on  reports  filed  by  overseas  branches  of  U.S.  banks. 


Question  6.  Deposits  payable  In  foreign 
branch  offices  of  U.S.  banks  are  not  Insured. 
But,  In  vle'w  of  the  sizable  borrowings  of 
foreign  branches  from  their  parent  banks. 
Isn't  the  PDIC  now  indirectly  involved  in 
Insuring  a  substantial  portion  of  foreign 
branch  deposits?  Moreover,  It  Is  likely  that 
a  major  default  overseas  would  not  Involve 
the  U.S.  parent  banks  and  thus  also  involve 
the  PDIC? 

Answer.  U.S.  banks  extend  ^^relgn  credits 
from  both  their  domestic  offices  and  their 
foreign  branches.  Since  foreign  branches  are 
Integral  parts  of  their  parent  organizations, 
any  defaults  or  other  difficulties  on  loans 
carried  on  the  books  of  the  branches  could 
have  consequences  similar  to  defaults  on 
loans  on  the  books  of  the  banks'  domestic 
offices. 

In  general,  the  portfolios  of  U.S.  banks  are 
sufficiently  diversified  that  a  problem  with 
any  major  domestic  or  foreign  borrower  could 
be  met  from  the  banks'  own  resources.  Banks' 
experience  since  World  War  II  has  been  that 
major  foreign  borrowers  do  not  default  on 
their  loans.  Rather,  they  may  suspend  pay- 
ments on  Interest  and  principal  while  the 
debt  is  being  renegotiated;  the  losses.  If  any, 
to  the  banks  in  such  cases  are  likely  to  be 
only  a  small  percentage  of  the  outstanding 
loans.  In  general,  losses  on  banks'  foreign 
loans  have  Ijeen  less  than  on  domestic  loans. 

In  the  unlikely  event  that  default  on  for- 
eign or  domestic  loans  held  either  at  a  bank's 
domestic  offices  or  foreign  branches  threat- 
ened the  solvency  of  a  bank,  the  PDIC  would 
be  liable  to  cover  the  insiired  deposits  at  that 
banks'  domestic  offices.  Large  deposits  at 
domestic  offices  and  all  deposits  at  foreign 
branches  are  not  guaranteed  by  the  PDIC; 
however,  depositors  might  eventually  realize 
a  portion  of  such  deposits  depending  upon 
the  ultimate  value  of  the  assets  of  the  bank 
concerned. 

Question  7.  The  "Special  Report  to  the 
President  and  to  the  Congress  on  U.S.  Par- 
ticipation In  the  Supplementary  Pinanclng 
Pacllity  of  the  International  Monetary  pnjnd, 
September  1977"  of  the  National  Advisery 
Council  on  International  Monetary  and  Fi- 
nancial Policies  states  that,  in  the  period 
1974  through  1976.  cumulative  current  ac- 
count deficits  equal  about  $225  billion,  of 
which  some  $170  billion  were  financed 
largely  through  market-oriented  borrowing 
mostly  through  banks  and  securities  mar- 
kets. 

What  is  the  aggregate  figure  on  loans  to 
foreign  governments  by  U.S.  banks?  What 
portion  of  loans  to  foreign  governments  are 
made  to  developing  countries?  Are  U.S.  bank 
placements  with  foreign  banks  used  as  an 
Indirect  method  for  l)alance  of  payments 
financing? 

What  U  the  total  of  OPEC  deposits  in 
U.S.  banks?  Are  these  deposits  adequate  to 
fund  all  balance  of  payments-related  lend- 
ing by  U.S.  banks? 

What   Is   the   average   maturity   of  OPKC 


» Includes  custody  holdings  for  foreigners  of  private  U.S.  money  market  instruments. 

« Positive  signs  indicate  net  lending  (outflow);  negative  signs  indicate  net  borrowing  (inflow). 


deposits?  What  is  the  average  maturity  of 
loans  by  U.S.  banks  to  foreign  governments? 

Answer.  The  foreign  country  exposure  re- 
port for  June  30.  1977  indicated  that  Ameri- 
can banks  had  $42.1  billion  in  loans  to  for- 
eign governments,  of  which  $18.7  billion,  or 
44  percent  were  to  governments  in  develop- 
ing countries.  On  that  same  date  U.S.  banks 
had  placements  with  foreign  banks  of  $42.6 
billion,  a  large  proportion  of  which  was  to 
banks  with  head  offices  in  the  industrial 
countries.  It  is  impossible  to  trace  the  spe- 
cific uses  of  the  funds  placed  by  U.S.  banks 
with  foreign  banks  because  foreign  banks  de- 
rive funds  from  a  variety  of  sources  and  use 
the  funds  for  a  variety  of  purposes,  Including 
making  placements  with  other  banks. 

As  of  September  30,  1977,  total  OPEC  de- 
posits at  U.S.  banks  were  $28  billion.  There 
Is,  however,  no  particular  reason  for  loans  to 
foreign  governments  to  be  matched  against 
OPEC  deposits.  Moreover,  since  VS.  banks 
lend  to  foreign  governments  for  many  pur- 
poses, It  is  not  always  possible  to  determine 
which  loans  are  specifically  related  to  balance 
of  payments  financing. 

Data  collected  for  the  Senate  Subcommit- 
tee on  Multinational  Corporations  (renamed 
the  Subcommittee  on  Foreign  Economic  Pol- 
icy) indicated  that,  as  of  end-1975.  about 
one-half  of  the  liabilities  of  a  sample  of 
21  large  U.S.  banks  to  OPEC  countries  had  a 
maturity  of  30  days  or  less,  and  the  remainder 
had  a  maturity  of  over  thirty  days.  Our  best 
esitmates  are  that  OPEC  countries  have 
lengthened  the  average  maturity  of  their 
deposits  with  U.S.  banks  somewhat  since 
December  1975. 

Precise  information  is  not  available  on  the 
maturity  of  U.S.  bank  lending  to  foreign 
governments.  Data  collected  from  U.S.  banks 
for  a  survey  in  December  1976  indicated  that 
about  one-half  of  total  U.S.  bank  lending 
to  non-O-lO  countries  other  than  the  off- 
shore banking  centers  (an  exclusion  which 
eliminates  most  interbank  transactions)  rep- 
resented claims  with  one  year  or  less  to 
nwiturlty. 

Question  8.  If  there  is  a  continuation  of 
sizable  Imbalances  In  current  accounts  of 
countries,  will  balance  of  payments  problems 
Increase  the  likelihood  that  foreign  central 
banks  will  limit  the  availability  of  foreign 
exchange  for  repayment  of  loans  by  private 
borrowers  in  a  given  country?  The  balance  of 
payments  problems,  then,  Increase  risk  fac- 
tors Involving  the  entire  foreign  portfolios 
of  commercial  banks? 

Answer.  A  country  with  a  deficit  In  Its  cur- 
rent account  must  obtain  the  means  to 
finance  that  deficit.  A  current-account  deficit 
can  Involve  some  risks  but  when  countries 
take  strong  measures  to  control  the  level  of 
deficit  the  risks  may  not  be  large.  It  must 
be  remembered  that  the  developing  countries 
as  a  group  are  capital  Importers  and  should 
be  expected  to  have  a  deficit  in  their  cur- 
rent accounts.  So  long  as  these  countries 
borrow   for  productive   purposes,    including 


improving  their  capacity  to  export,  increases 
in  debt  need  not  Increase  risks. 

It  is  possible  that  a  country  experiencing 
balance  of  payments  difficulties  might  limit 
the  availability  of  foreign  exchange  for  re- 
payment of  loans  by  private  borrowers.  How- 
ever, this  type  of  restriction  would  probably 
be  counterproductive  as  it  would  inhibit 
future  capital  flows,  both  official  and  private, 
to  the  country  Imposing  the  restriction. 

While  the  current  account  deficits  of  the 
non-oil-producing  countries  continue  to  be 
large,  in  aggregate  they  have  been  reduced 
from  peak  levels.  Moreover,  risks  in  interna- 
tional lending  will  depend  less  on  the  ag- 
gregate size  of  the  current  account  deficits 
than  on  the  ability  of  individual  countries 
to  maintain  internal  and  external  financial 
stability.  Some  of  the  countries  with  the 
largest  external  debts  have  adopted  stabili- 
zation programs  and  have  brought  their  pay- 
ments deficits  to  manageable  proportions, 
and  In  some  cases  these  countries  have  been 
shifted  into  surplus.  Other  countries  still 
need  to  adopt  and  implement  stabilization 
programs,  in  some  cases  with  the  assistance 
of  the  IMF. 

Question  9.  Figures  available  to  the  Com- 
mittee Indicate  that  there  have  been  sig- 
nificant Increases  both  in  the  share  of  total 
assets  which  represent  claims  on  foreign  bor- 
rowers, and  the  rate  of  Increase  In  foreign 
lending. 

What  proportion  of  total  U.S.  bank  assets, 
in  both  domestic  and  foreign  offices,  repre- 
sent claims  on  foreign  borrowers?  Would  you 
provide  figures  for  previous  years,  back  to 
1970,  and  indicate  the  annual  rate  of  In- 
crease for  each  year?  Would  you  also  indicate 
the  annual  rate  of  increase  in  domestic  as- 
sets? 

In  view  of  these  Increases,  should  addi- 
tional foreign  lending  be  encouraged?  Is  there 
reason  to  believe  that  U.S.  banks  can  expand 
their  capital  base  sufficiently  to  support  ad- 
ditional foreign  lending  at  recent  rates  of 
increase?  Are  their  liquid  assets  sufficient  to 
Insure  that  additional  long  term  balance  of 
payments  loans  will  not  impair  the  liquidity 
of  individual  banks  and/or  the  banking  sys- 
tem as  a  whole? 

Answer.  The  attached  Uble  indicates  the 
total  amount  of  U.S.  assets  of  Insured  com- 
mercial banks  and  the  amounts  that  repre- 
sent claims  on  foreign  and  domestic  borrow- 
ers. 

Last  spring  Chairman  Burns  noted  that 
rates  of  growth  in  foreign  lending  suggested 
a  need  for  slowing  down  In  foreign  lending, 
and  such  a  slowing  down  has  in  fact  taken 
place.  Some  further  growth  In  outstanding 
foreign  loans,  however,  is  to  be  expected,  re- 
flecting the  fact  that  developing  countries 
will  have  current  account  deficits. 

The  question  of  the  capital  adequacy  of 
U.S.  banks  is  a  complex  issue  and  cannot  be 
adequately  summarized  in  a  few  ratios.  The 
decline  in  capital  ratios  for  banks  which 
has  taken  place  in  recent  years  appears  to 
have  been  arrested.  The  ratio  of  capital 
to  assets  for  banks  with  total  assets  exceed- 
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Ing  $5  billion — i.e.,  those  t>anks  that  account 
for  the  majority  of  foreign  lending  of  all  U.S. 
t)anks — has  Increased  from  4.92  per  cent  in 
December  1974  to  5.44  per  cent  as  of  June 
1977.  Moreover,  net  loan  losses  for  these 
banks  as  a  percentage  of  total  assets  have 
declined  from  0.65  per  cent  in  1975  to  an 
annualized  rate  of  0.46  per  cent  in  the  first 
half  of  1977.  While  this  Improvement  is  en- 
couraging the  Federal   Reserve  would   wel- 


come a  further  strengthening  of  the  capital 
positions  of  large  member  banks.  The  Fed- 
eral Reserve  through  Its  "go-slow"  policy  in 
approving  Investments  has  encouraged  mem- 
ber banks  to  improve  their  capital  bases. 

The  liquidity  position  of  U.S.  banks  Is 
also  difficult  to  summarize  briefly;  however, 
in  recent  years  the  liquidity  position  of  large 
banks  has  Improved  somewhat.  Between  De- 
cember 1974  and  June  1977  the  ratio  of  loans 


to  total  assets  for  the  large  banks  declined 
from  .58  to  .54,  while  their  ratio  of  cash  and 
securities  to  total  assets  increased  from  .36 
to  .29.  The  improvement  In  these  liquidity 
ratios,  which  has  occured  during  a  period 
of  relatively  rapid  growth  in  foreign  lending, 
is  an  encouraging  development  and  suggests 
that  prudent  extensions  of  foreign  credit! 
will  not  impair  the  liquidity  of  individual 
banks  or  the  banking  system. 


AHACHMENT  TO  QUESTION  9.-T0TAL  DOMESTIC  AND  FOREIGN  ASSETS  OF  U.S.  BANKS 

|ln  billions  of  dollarsi 


Date 


December  1970 ». 

December  1971 ,.. 

December  1972 

December  1973 

December  1974 

December  1975 

December  1976 

June  1977 


Total  consoli- 

Percentage 

increase  from  previous  year 

dated  assets  of 

all  insured 

Claims  on 

domestic 

Total 

Claims  on         Claims  on  de- 

banks  > 

foreigners  '■ 

residents ' 

assets 

foreigners     mestic  resideols 

614.5 

40.1 
57.9 

574.4  ... 

694.0 

636.1 

12.9 

44.4                       10.7 

810.4 

76.9 

733.5 

16.8 

32.$                      15.1 

943.8 

110.5 

833.3 

16.5 

43.7                      lit 

1,042.7 

140.3 

902.3 

10.5 

27.0                       $.1 

1,092.1 

161.8 

930.3 

4.7 

IS.3                       S.1 

1, 185. 3 

200.6 

984.7 

8.5 

24.0                       S.I 

1, 231. 2 

211.4 

1,019.8 

<7.7 

M0.8                     "7.1 

>  From  Consolidated  Report  of  Condition,  including  foreign  and  domestic  office  data. 

-Total  foreign  claims  on  Treasury  balance-of-payment$  reports  for  banks  in  the  United  States 
less  claims  hefd  by  U.S.  offices  of  foreign  banks.  Total  foreign  claims  reported  on  FR  502  form  for 
foreign  branches  of  U.S.  banks  less  claims  on  related  branches  and  less  branch  liabilities  to  their 
head  ofhces. 


'  Total  assets  less  total  foreign  claims. 

•  Estimated  annual  rate  cf  growth  from  data  for  6  mos. 


Question  10.  In  your  view  are  balance  of 
payments  loans  an  appropriate  form  of  lend- 
ing for  commercial  banks?  Do  they  entail 
greater  risks  than  loans  to  foreign  commer- 
cial borrowers?  Do  you  believe  that  con- 
tinued private  bank  lending  to  finance  bal- 
ance of  payments  deficits  is  safe? 

Answer.  The  soundness  of  an  individual 
loan,  and  its  appropriateness  for  bank  port- 
folios, depends  both  on  whether  the  loan  is 
used  for  a  productive  purpose  and  on  the  fi- 
nancial condition  and  policies  of  the  bor- 
rower, public  or  private.  Loans  for  the  pur- 
pose of  helping  to  meet  a  country's  general 
external  financing  requirements  can  benefit 
not  only  the  lending  bank  and  the  borrowing 
country  but  also  the  general  economic  wel- 
fare— provided  that  the  loan  is  soundly 
based.  International  lending  by  banks  in  the 
aftermath  of  the  sharp  oil  price  increases 
and  the  accompanying  dislocations  In  the 
world  economy  helped  prevent  financial 
strains  from  cumulating  dangerously.  Both 
U.S.  exports  and  the  domestic  economy  have 
been  helped  by  banking's  role  in  interna- 
tional lending. 

One  cannot  generalize  about  the  risk  of  a 
particular  type  oi  loan.  Nor  is  it  always  pos- 
sible to  identify  a  balance  of  payments  loan. 
All  international  loans  should  be  made  on 
the  basis  of  full   financial   Information  re- 


garding the  borrowing  country.  They  should 
also  promote  rather  than  detract  from  the 
financial  stability  of  the  borrowing  country. 
So  long  as  private  banks  follow  these  prin- 
ciples, loans  to  finance  payments  deficits  In 
isolated  cases  would  not  necessarily  be  un- 
safe for  banks,  and  could  well  benefit  the 
international  financial  system. 

Question  A.  Undersecretary  Solomon's 
testimony  tiefore  the  Subcommittee  he  indi- 
cated that  over  the  next  three  years  the  pri- 
vate banks  will  absorb  $170  billion? 

Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  major  portion  of  the  $170  billion? 
How  much  of  the  debt  is  anticipated  to  be 
financed  by  U.S.  banks?  Coupled  with  the 
existing  level  of  outstanding  debt,  what  are 
the  prudent  U.S.  bank  lending  limits  over 
the  next  three  years? 

Answer.  Aggregate  payments  deficits  of  for- 
eign countries  are  not  expected  to  be  as  large 
in  the  next  three  years  as  during  1974-76. 
Moreover,  a  number  of  individual  borrowing 
countries  have  already  made  Adjustments  In 
their  internal  financial  positions,  and  as  a 
consequence  Improved  their  international 
trade  and  payments  positions.  Adjustments 
are  still  needed  by  other  countries,  however. 

Foreign  borrowing  countries  can  Ije  ex- 
pected to  draw  on  a  number  of  different 
sources  of  credit:   foreign  governments,  in- 


ternational lending  Institutions,  the  IMF 
(including  the  proposed  Supplementary  Fi- 
nancing Facility)  and  the  private  market. 
U.S.  banks  are  likely  to  continue  to  account 
for  a  significant  share  of  the  financing  pro- 
vided by  the  private  market,  but  as  the  rate 
of  expansion  of  such  financing  declines,  we 
would  expect  an  accompanying  lessening  In 
the  volume  of  credit  provided  by  U.8.  banks. 
In  the  first  nine  months  of  1977,  for  example, 
outstanding  U.S.  bank  lending  to  the  smaller 
developed  countries,  non-oil  LDCs  and  East- 
ern Europe — the  principal  borrowers  outside 
of  the  industrial  countries — has  risen  by 
about  $7  billion,  compared  to  a  rise  of  $10 
billion  in  the  comparable  period  of  1976. 
(See  attached  table.) 

One  cannot  judge  from  aggregate  figure* 
whether  any  given  amount  of  growth  in  bank 
loan  portfolios  is  prudent.  A  judgment  on 
this  point  requires  examination  of  the  terms, 
conditions  and  characteristics  of  individual 
credits.  It  also  requires  an  evaluation  of  the 
concentrations  of  such  loans  In  the  loan  port- 
folios of  individual  banks,  and  of  the  credit 
extension  procedures  in  those  banks.  On 
the  basis  of  examinations  of  UJ3.  banks  en- 
gaged in  international  lending  and  of  their 
lending  record  to  date,  it  appears  that  these 
banks  are.  on  the  whole,  exercising  prudent 
standards  in  their  International  business. 


ATTACHMENT  TO  QUESTION  A.— U.S.  BANK  CLAIMS  ON  FOREIGNERS 
(End  of  month;  in  billions  of  dollarsi 


Outstanding 


1975 


1976 


September 


December 


September 


December 


September 
1977 


Increase  in  9  mo 


1976 


1177 


I.  G-10  Countries  and  offshore  financial  centers 103.0                   107.4 

II.  Oil-exporting  countries 6.3                       6.9 

III.  Other  countries 48.9                    53.2 

Of  which:  ^ 

Other  developed  countries 10.0 

Nonoil  developing  countries 31.7 

Eastern  Europe 3.1 

Miscellaneous  and  unallocated 4.1 

IV.  Total    issl                   167.5 


114.1 
10.4 
63.5 


126.4 
12.6 
68.9 


131.5 

16.4 
75.9 


6.7 
3.5 
10.3 


S.1 
16 

7.t 


10.7 
34.0 
3.7 
4.8 


13.4 
40.1 
4.7 
5.4 


15.0 

43.3 

5.2 

5.4 


18.1 

47.6 

5.1 

5.1 


2.7 

6.1 

1.0 

.6 


3.1 

4.4 

-.1 

-.3 


188.0 


207.8 


223.8 


20.5 


16.0 


Note:  Data  are  adjusted  to  exclude  U.S.  agencies  and  branches  of  foreign  banks  and  to  exclude  accounts  between  offices  of  the  same  parent  bank. 


Question  B.  Regarding  the  OPEC  surplus: 

How  much  has  already  been  deposited  in 

U.S.   banks   and   their   foreign   subsidiaries? 

(1970-77)   What  are  the  terms  of  deposits? 

How  much  has  been  Invested  In  U.S.  Treasury 


notes  and  other  governmental  obligations? 
How  much  has  been  directly  or  Indirectly  in- 
vested in  the  other  sectors  of  the  U.S.  econ- 
omy? How  much  of  the  OPEC  surpluses  do 
you  anticipate  will  be  deposited  directly  in 


U.S.  banks  and  their  foreign  subsidiaries 
over  each  of  the  next  three  years  Invested  in 
U.S.  Treasury  notes  and  other  governmental 
obligations?  Directly  or  indirectly  Invested  In 
other  sectors  of  the  U.S.  economy?  What  do 
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you  anticipate  wUl  be  the  terms  of  the  de- 
posits? 

Answer:  At  the  end  of  September  1977,  oU- 
exportlng  countries  held  deposits  In  U.S. 
bajiks.  Including  their  foreign  branches,  In 
the  amount  of  $28.4  blUlon,  virtually  all  of 
which  have  been  acquired  since  the  end  of 
1973.  Of  the  $9.0  bUUon  of  deposits  held  at 
domestic  offices,  $7.9  billion  or  88  per  cent, 
had  a  maturity  of  one  year  or  less.  Com- 
parable maturity  data  do  not  exist  for  de- 
posits at  foreign  branches.  A  special  survey  of 
21  large  U.S.  banks  as  of  December  1975 
showed  that  about  one-half  of  the  combined 
liabilities  to  OPEC  of  domestic  offices  and 
foreign  branches  had  a  maturity  of  30  days 
or  less  and  the  remainder  a  maturity  of  over 
30  days.  It  is  believed  that  the  average  matu- 
rity has  since  lengthened. 

Oil-exporting  countries  held  Treasury  bills 
and  Treasury  bonds  and  notes  in  the  amount 
of  $15.2  billion  at  the  end  of  Septemlier  1977, 
almost  entirely  acquired  since  1973.  These 
countries  bought  about  $5  billion  of  U.S. 
bonds  (other  than  Treasury  bonds)  and  $4.8 
bUllon  of  U.S.  equities  in  1974-76  and  the 
first  nine  months  of  1977;  it  is  believed  that 
any  purchases  before  1974  were  negligible. 
Nonbanklng  concerns  In  the  United  States 
owe  $1.8  billion  to  creditors  in  oil -exporting 
countries.  Some  of  these  debts  may  represent 
short-term  investments  of  OPEC  countries  In 
instruments  other  than  bank  deposits  and 
Treasury  bills,  while  others  may  represent 
OPEC  credits  to  U.S.  Importers.  We  do  not 
have  data  on  other  types  of  Investments  by 
oil-exporting  countries  in  the  United  States. 

It  Is  not  possible  to  forecast  how  large  the 
Investments  of  oil-exporting  countries  In  the 
United  States,  or  U.S.  bank  branches  abroad, 
win  be  in  the  next  three  years,  nor  to  fore- 
cast the  specific  forms  these  Investments  wUl 
take.  Our  estimates  indicate  that  the  oil- 
exporting  countries  invested  about  one- 
fourth  of  their  current-account  surpluses  In 
the  United  States  in  1975-76  and  the  first 
half  of  1977.  This  experience  suggests  that 
roughly  one-fourth  of  the  surpluses  in  the 
years  immediately  ahead  may  be  Invested  In 
the  United  States.  The  Investments  in  the 
United  States  In  the  first  nine  months  of 
1977  were  at  an  annual  rate  of  about  $10 
billion. 

Question  C.  Regarding  the  current  inter- 
national lending  portfolio  of  U.S.  banks. 

What  are  the  terms  of  the  loans  generally 
and  specifically  what  are  the  terms  to  the 
less-developed  countries?  What  do  you  antic- 
ipate will  be  the  terms  of  loans  to  the  LDCs 
over  the  next  three  years?  Is  there  currently 
a  situation  where  U.S.  banks  receive  short- 
term  foreign  deposits  and  make  long-term 
foreign  loans?  How  extensive  is  It?  Does  this 
policy  shift  the  long-term  llabtllty  to  Amer- 
ican depositors?  How  do  you  view  accepting 
short-term  deposits  as  a  basis  for  long-term 
lending?  Is  there  any  danger  In  such  a  policy? 
What  are  you  doing  to  monitor  such  activity 
so  as  to  be  able  to  foresee  potential  problems? 


What  actions  would  you  take  if  such  a  short- 
term  deposit/long  lending  policy  was  deemed 
by  you  to  jeopardize  the  safety  and  sound- 
ness of  a  financial  institution? 

Answer.  Loans  by  foreign  branches  of  U.S. 
banks  to  nonbank  borrowers  In  the  E^iro- 
dollar  market  are  priced  by  adding  on  a 
spread  to  the  cost  of  funds  to  prime  banks 
in  the  London  Interbank  market;  this  cost 
Is  known  as  LIBOR  ("London  Interbank  offer 
rate").  The  spread  varies  with  the  maturity 
of  the  loan  as  well  as  the  quality  of  the  bor- 
rower. Market  reports  Indicate  that  on  three- 
month  loans  prime  borrowers  currently  pay 
a  spread  of  14  to  >4  percent.  For  medium- 
term  loans,  which  are  typically  for  five  or 
seven  years,  the  highest  rated  borrowers.  In- 
cluding a  few  developing  countries,  now  pay 
spreads  of  %  to  1  percent  for  the  first  few 
years,  but  usually  slightly  more  for  the  later 
years  of  the  loan.  Other  borrowing  countries, 
including  both  industrial  countries  and  non- 
oil-producing  countries,  currently  pay  spreads 
ranging  up  to  about  2>/g  percent,  with  the 
majority  of  recent  loans  to  such  countries 
carrying  spreads  of  IVi  to  1%  percent.  80- 
called  front-end  fees  (one-time  payments) 
may  add  to  the  equivalent  of  Va  to  V4  percent 
of  the  cost  of  funds  to  the  borrower. 

U.S.  banks  make  medium-term  Euro-dol- 
lar loans  on  the  basts  of  deposits  of  shorter 
aversige  maturity.  Such  transformations  of 
maturles  are  a  traditional  function  of  all 
banks.  However,  Euro-dollar  loans  carry  in- 
terest rates  that,  as  noted  above,  are  based 
on  LIBOR  and  are  usually  set  every  three  or 
six  months  on  the  basis  of  the  current  level 
of  LIBOR  for  three-  or  six-month  deposits. 
Therefore,  changes  In  the  cost  of  Euro-dollEir 
funds  to  banks  are  quickly  reflected  In  the 
rates  paid  by  borrowers.  When  a  situation 
arises  where  banks  have  to  pay  higher  rates 
on  deposits  In  order  to  retain  the  funds 
needed  to  maintain  their  loan  portfolios, 
these  higher  costs  are  swiftly  passed  on  the 
borrower.  The  experience  of  banks  in  past 
periods  of  high  Interest  rates,  such  as  1974, 
has  shown  that  the  variable  Interest  rate 
feature  of  Euro-market  lending  In  general 
gives  banks  adequate  protection  against  a 
negative  Interest  rate  spread  in  financing 
medium-term  loans. 

The  Federal  Reserve  does  not  now  collect 
data  on  the  maturities  of  Euro-dollar  depos- 
its smd  loans  at  U.S.  bank  branches.  How- 
ever, the  Bank  of  England  collects  such  data 
quarterly  for  American  (and  other)  banks  in 
London,  the  center  of  the  Euro-dollar  market. 
In  May  1977,  5  per  cent  of  the  liabilities  of 
American  banks  in  London  were  of  one  year 
maturity  or  more,  while  18  per  cent  of  the 
assets  were  of  those  maturities.  Data  collected 
prior  to  1974  by  the  Federal  Reserve  showed 
that  the  average  maturity  of  Euro-dollar 
deposits  of  U.S.  bank  branches  In  London 
was  about  the  same  as  the  average  maturity 
of  banks'  CD's  Issued  in  the  United  States. 

Avoidance  of  excessive  reliance  on  short- 


term  volatile  funds  to  finance  medium-term 
loans  Is  an  essential  part  of  overall  prudent 
bank  management,  and  Is  not  uniquely  re- 
lated to  International  operations.  A  bank's 
reliance  on  volatile  funds  is  evaluated  in 
connection  with  a  review  of  the  bank's  gen- 
eral liquidity  position  in  the  course  of  the 
bank  examinations  process.  The  procedures 
available  to  bank  supervisors  to  reduce  risks 
would  be  those  regularly  used  In  bank  exam- 
inations. If  necessary,  the  Federal  Reserve 
could  Institute  cease  and  desist  proceedings 
to  stop  practices  that  would  threaten  the 
viability  of  the  institutions. 


Federal  Deposff  Insurance 

Corporation, 
Washington,  D.C.,  January  9,  1978. 
Hon.  Henry  S.  Redss, 

Chairman,  Committee  on  Banking,  Finance, 
and  Urban  Affairs,  Washington,  D.C. 

Dear  Chairman  Reuss:  This  is  In  reply  to 
your  letter  of  December  15,  1977,  wherein  you 
request  our  responses  to  eleven  questions  to 
serve  as  background  for  future  considera- 
tion of  H.R.  9214.  The  responses  to  your 
questions  are  made  in  numerical  order  and 
are  followed  by  the  responses  to  Congress- 
man Cavanaugh's  questions. 

Question  I.  As  of  June  30,  1977.  $22.8  bil- 
lion or  approximately  10  percent  of  the  total 
liabilities  of  foreign  branches  of  U.S.  banks 
were  borrowing  from  their  parent  banks  in 
the  United  States.  These  deposits  were  used 
primarily  to  support  foreign  lending  through 
the  branches.  In  addition,  private  banks  in 
the  United  States  have  made  foreign  loans 
and  purchased  foreign-related  bankers  ac- 
ceptances. What  is  the  total  amount  of  lend- 
ing supported  by  U.S.  funds?  What  Impact 
does  this  have  on  domestic  credit  markets? 

Response.  A  major  activity  of  foreign 
branches  is  to  attract  dollar  funds  which,  for 
one  reason  or  another,  depositors  prefer  to 
hold  In  Eurodollar  banks  rather  than  our 
domestic  banks.  As  the  Eurodollar  market 
has  expanded  and  the  size  and  number  of 
U.S.  foreign  branches  have  Increased  con- 
comitantly, total  liabilities  and  assets  of 
branches  vls-a-vis  their  parent  banks  have 
also  increased. 

Increased  liabilities  to  parent  banks,  In 
and  of  themselves,  do  not  necessarily  indi- 
cate Increased  underwriting  of  foreign 
branch  loans  by  parent  banks.  The  liabilities 
of  foreign  branches  to  parents  net  of  claims 
on  parents  are  a  more  appropriate  barometer 
of  the  degree  to  which  parents  have  sup- 
ported foreign  lending  through  branches. 
Net  liabilities  between  parents  and  branches, 
presented  in  the  attached  table,  have  varied 
directly  with  the  relative  strength  of  domes- 
tic credit  demand  versus  credit  demand  in 
the  Eurodollar  market.  When  greater  de- 
mands for  credit  In  the  Eurodollar  market 
during  1974-75  Increased  relative  loan  yields, 
the  higher  net  position  indicates  that  U.S. 
banks  supported  more  lending  through 
branches. 
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U.S.  BANK  NET  POSITIONS  VIS-A-VIS  FOREIGN  BRANCHES  AND  DIRECT  FOREIGN  LOANS  AND  PLACEMENTS 

|ln  billions  of  dollarsi 


Pirant  daims  on  branches 

Parent  liabilities  to  branches ...'.'.'..'. 

Net  position 

Pannt  claims  on  forelimra... 

PaDnt  liabilities  to  forii|ners .V.V..V... 

Net  position  

Cimbined  net  position  for  d imestic  offices  of  U.S.  binks 


Oictaibtr  1974 

OKwnber  1975 

December  1976 

June  1977 

September  1977 

October  1977 

37  1 

30.7 
4.9 

23.1 
4.9 

20.0 
5.6 

24.8 
1.0 

21.6 
4.6 

4  1 

33  0 

2S.8 

l:.2 

14. 

23.8 

17.0 

ES.9 
83.1 

78.8 
84.1 

65.1 
72.7 

67.3 
70.4 

62.7 
72.7 

63.0 
69.3 

2.8 

-5.3 

-'.6 

-3.1 

-10.0 

-6.3 

35.8 


20.6 


10.6 


11.3 


13.8 


10.7 


Soufce:  Federal  Reserve. 


More  recently,  the  data  indicates  a  decline 
In  net  positions  between  parents  and 
branches.  While  the  net  position  has  been 
variable  In  response  to  changing  credit 
market  conditions  around  the  world,  we  do 
not  consider  it  excessive.  As  of  October,  1977, 
net  liabilities  of  branches  to  parents  repre- 
sented about  8  percent  of  total  branch  lia- 
bilities and  about  1.5  percent  of  the  total 
U.S.  commercial  bank  liabilities. 

As  a  measure  of  the  total  amount  of  for- 
eign lending  supported  by  U.S.  funds,  the 
final  row  of  the  attached  table  presents  the 
combined  net  position  of  U.S.  banks  vls- 
a-vis  foreign  branches  and  direct  loan  and 
deposit  transactions  with  foreigners.  Since 
1974  and  1975,  when  the  excess  of  claims  over 
liabilities  were  $35.8  billion  and  $20.6  bil- 
lion, respectively,  the  combined  net  posi- 
tion has  remained  near  the  $11  billion  to 
$14  billion  range.  Based  on  recent  trends  and 
past  history,  we  can  only  conclude  that  for- 
eign lending  supported  by  U.S.  funds  has 
not  been  excessive,  nor  has  It  had  a  sig- 
nificant detrimental  effect  on  domestic 
credit  markets. 

Question  2.  The  "Special  Report  to  the 
President  and  to  the  Congress  on  U.S.  Par- 
ticipation in  the  Supplementary  Financing 
Facility  in  the  International  Monetary 
Fund,  September  1977  "  of  the  National  Ad- 
visory Council  on  International  Monetary 
and  Financial  Policies  states  that,  in  the 
period  1974  through  1976,  cumulative  cur- 
rent account  deficits  equaled  about  $225  bil- 
lion, of  which  some  $170  billion  were 
financed  largely  through  markev-orlented 
borrowmg,  mostly  through  banks  and  securi- 
ties markets. 

What  is  the  aggregate  figure  on  loans  to 
foreign  governments  by  U.S.  banks?  What 
portion  of  loans  to  foreign  governments  are 
made  to  developing  countries?  Are  U.S.  bank 
placements  with  foreign  banks  used  as  an 
indirect  method  for  balance  of  payments 
financing? 

What  is  the  total  of  OPEC  deposits  in  U.S. 
banks?  Are  these  deposits  adequate  to  fund 
all  balance  of  payments-related  lending  by 
U.S.  banks? 

What  is  the  average  maturity  of  OPEC 
deposits?  What  Is  the  average  maturity  of 
loans  by  U.S.  banks  to  foreign  governments? 

Response.  Based  on  data  from  the  Federal 
Reserve  Country  Exposure  Reports,  U.S. 
banks  have  outstanding  foreign  public  sec- 
tor credits  and  loans  guaranteed  by  foreign 
governments  of  approximately  $42  billion. 
Of  this  amount,  $19  billion  has  been  ex- 
tended to  non-oil  exporting  less  developed 
countries  (LDCs). 

Assuming  that  ycur  reference  to  "balance 
of  payments  financing"  loans  refers  to  loans 
to  foreign  governments  and  central  banks  to 
supplement  foreign  exchange  reserves  used 
in  supporting  and  effecting  an  official  balance 
of  payments  policy,  available  evidence  Indi- 
cates that  a  very  small  portion  of  U.S.  bank 
foreign  loans  are  used  for  balance  of  pay- 
ments financing.  World  Bank  data  Indicate 
that  the  majority  of  medium  term  loans, 
whether  direct  or  through  interbank  place- 
ment with  foreign  banks,  are  loans  to  fi- 
nance development  projects  and  capital  for- 
mation that  are  part  of  capital  account 
Inflows  to  LDCs  Though  capital  account  in- 
flows have  been  abnormally  large  since  1974 
because  oil  related  current  account  deficits 
have  reduced  LDCs'  internal  sources  of'de- 
velopment  financing.  It  is  natural  and  desir- 
able that  developing  countries  remain  net 
debtors  to  the  Industrial  countries.  This  is 
true  In  the  short  run  because  the  industrial 
countries  have  banking  Institutions  capable 
of  recycling  petrodollars  while  economic  ad- 
justments to  higher  oil  prices  take  place.  It 
Is  true  in  the  long  run  because  the  indus- 
trial countries  will  have  a  relative  excess  of 
capital  as  long  as  differentials  in  develop- 
ment exist. 


Publicized  Eurodollar  !oan  statistics  com- 
piled by  the  World  Bank  indicate  that  loans 
by  branches  of  U.S.  banks  to  foreign  central 
banks  and  ministries  of  finance  are  infre- 
quent. Theri  Is  no  discernible  relationship 
between  the  volume  of  such  loans  and  the 
volume  of  OPEC  deposits.  By  contrast,  devel- 
opment financing  and  capital  account  Inflows 
of  LDCs  are  related  to  oil  payments  and 
petrodollar  reycllng  because  oil  deficits  in 
LDCs  have  increased  reliance  on  external 
sources  of  capital  formation.  Although  OPEC 
deposits  have  provided  U.S.  banks  with  addi- 
tional means  to  fund  loans  to  LDCs,  a  one 
to  one  relation  does  not  exist  between  the 
volume  of  OPEC  deposits  and  the  volume  of 
LDC  loans.  U.S.  banks  have  diverse  sources 
and  uses  of  funds.  OPEC  deposits  represent 
only  3  percent  of  total  U.S.  bank  deposits, 
and  OPEC  deposits  of  $28  billion  exceed  U.S. 
bank  loans  of  $19  billion  guaranteed  by  LDC 
governments. 

Of  loans  to  and  guaranteed  by  foreign  gov- 
ernments, at  least  half  have  maturities  of 
less  than  one  year  and  are  primarily  self- 
llquldatlng  trade  credit.  The  majority  of  the 
remaining  loans  are  medium  term  Euro- 
dollar credits  (averaging  five  to  six  years) 
and  are  negotiated  as  variable  rate  loans  at 
a  spread  above  the  London  Interbank  Offer 
Rate  (LIBOR).  Since  the  LIBOR  Is  reestab- 
lished every  six  months,  the  effective  inter- 
est rates  on  such  loans  vary  directly  with 
market  rates.  Banks  do  not  bear  the  risk 
normally  associated  with  lending  long  and 
borrowing  short.  I.e.,  being  locked  into  a  given 
yield  on  loans  while  bearing  risk  of  increas- 
ing rates  on  deposits  used  to  fund  the  loans. 
Thus,  It  is  perfectly  acceptable  for  a  bank  to 
fund  longer  term  variable  rate  loans  with 
three,  six,  and  twelve-month  deposits  as  long 
as  the  bank  is  viewed  as  a  viable  Institution 
by  the  market  so  that  the  bank  maintains 
access  to  deposit  and  interbank  funds. 

Federal  Reserve  data  Indicate  that  ap- 
proximately half  of  OPEC  deposits  in  U.  S. 
banks  have  maturities  greater  than  30  days. 
Approximately  half  of  U.S.  bank  foreign 
loans  have  maturities  of  greater  than  one 
year.  A  sample  of  world  bank  medium  term 
Eurodollar  loan  data  Indicates  that  syndi- 
cated U.  S.  bank  loan  maturities  to  LDCs 
have  fallen  from  an  average  of  nine  years 
in  1973  to  between  5.5  and  six  years  In 
1976-77. 

Question  3.  If  there  is  a  continuation  of 
sizable  Imbalances  in  current  accounts  of 
countries,  will  balance  of  payments  problems 
increase  the  likelihood  that  foreign  central 
banks  will  limit  the  availability  of  foreign 
exchange  for  repayment  of  loans  by  private 
borrowers  In  a  given  country?  Do  balance  of 
payments  problems,  then,  increase  risk  fac- 
tors involving  the  entire  foreign  portfolios 
of  commercial  banks? 

Response.  Foreign  exchange  controls  could 
curtail  repayment  of  loans  by  private  foreign 
borrowers,  but  current  account  deficits  do 
not  portend  the  necessity  of  foreign  exchange 
controls,  nor  do  current  account  deficits 
alone  imply  balance  of  payments  problems. 
Using  the  example  from  my  answer  to  Ques- 
tion 2,  it  is  expected  and  acceptable  that  LDCs 
run  current  account  deficits  and  surpluses 
on  capital  account  to  a  degree.  The  capital 
account  surpluses  are  in  effect  financing  the 
current  account  deficits.  But  assuming  that 
the  capital  Inflow  produces  adequate  growth 
In  export  and  import  competing  Industries, 
a  balance  of  payments  problem  does  not 
exist. 

Although  every  country  should  not  be  ex- 
pected to  maintain  a  balance  on  current  ac- 
count, the  large  oil  payments  to  OPEC  coun- 
tries have  reduced  current  account  surpluses 
or  Increased  current  account  deficits  from 
long  run  sustainable  levels  for  the  rest  of  the 
world.  The  "oil  deficits"  reflect  the  transfer 
of  wealth  and  capital  flows  implicit  in  higher 
oil  prices.  By  financing  these  deficits  in  the 


short  run,  the  infiows  on  capital  account  have 
enabled  deficit  countries  to  avoid  the  disrup- 
tive consequences  of  economic  policies  de- 
signed to  bring  a  rapid  return  to  current  ac- 
count balances  which  are  sustainable  In  the 
long  run.  Such  drastic  internal  economic  ad- 
justments to  reduce  oil  consumption  would 
have  taken  a  toll  in  greater  losses  of  output 
and  unemployed  resources  than  actually 
realized  as  a  result  of  higher  oil  prices. 

With  continued  recovery  of  world  economic 
growth  rates,  there  is  no  reason  to  believe 
that  deficit  countries  cannot  pursue  the  eco- 
nomic adjustments  and  reductions  in  oil  con- 
sumption necessary  to  achieve  sustainable 
current  account  balances.  During  the  interim 
period,  petrodollar  funds  will  continue  to  pro- 
vide world  capital  financing.  U.S.  banks  have 
proven  to  be  efficient  intermediaries  for  these 
funds,  as  evidenced  by  the  volume  of  petro- 
dollar recycling  conducted,  the  contribution 
of  foreign  earnings  to  the  income  of  large 
U.S.  banks,  and  the  continued  performance  of 
foreign  loan  portfolios.  By  chsmneling  funds 
toward  the  greatest  demands  in  world  credit 
markets,  U.S.  banlcs  have  contributed  to  in- 
ternational financial  stability  as  well  as  their 
own  revenue.  While  I  believe  that  my  general 
characterization  of  current  account  Imbal- 
ances as  aceptable  and  temporary  phenomena 
Is  correct,  economic  difficulties  have  certainly 
created  bona  fide  balance  of  payments  prob- 
lems In  some  countries.  It  Is  my  feeling  and,  I 
believe,  the  feeling  of  the  t>anklng  Industry 
as  a  whole,  that  commercial  banks  should 
and  have  played  more  limited  roles  In  financ- 
ing the  needs  of  such  conutrles. 

Question  4.  Are  banks'  systems  of  evaluat- 
ing country  risk  adequate?  What  efforts  have 
been  made  by  the  regulatory  agencies  to  eval- 
uate country  risk?  Is  there,  or  should  there 
be,  coordination  between  private  banks  and 
regulatory  authorities  in  evaluating  country 
risk?  Should  the  State  and  Treasury  Depart- 
ments share  in  making  such  evaluations? 
Should  such  evaluations  alsD  Involve  the  IMP 
and  World  Bank? 

Resp>onse.  Country  risk  evaluation  systems 
are  being  accorded  high  priority  by  banks 
engaged  in  International  finance.  Most  State 
nonmember  Insured  commercial  banks  en- 
gaging in  such  activity  are  owned  by  or  af- 
filiated with  a  parent  company  with  a  world- 
wide banking  network.  Reports  are  received 
from  the  parent  company  which  summarize 
Information  relative  to  the  political  condi- 
tions, economic  stability,  social  fabric  and 
future  prospects  of  a  particular  country. 
This  Information  is  gleaned  from  reports  of 
bank  employees  in  the  country  or  through 
visitations  by  lending  officers  and  Is  aug- 
mented by  available  economic  data.  These 
studies  are  reviewed  and  analyzed  by  bank 
economists  and  senior  lending  officials  with 
the  objective  of  determining  the  appropriate 
volume  of  funding  and  type  of  loans  and  In- 
vestments to  be  channeled  Into  the  country 
consistent  with  the  goals  and  strategies  of 
the  bank's  board  of  directors. 

The  foregoing  description  of  the  method- 
ology to  assess  country  risk  employed  by 
banks  under  our  supervision  generally  typi- 
fies the  customary  procedure  utilized  by 
banks  engaged  in  foreign  lending.  In  our 
judgment,  the  system  Is  adeqiiate  to  assess 
country  risk  particularly  In  view  of  the 
favorable  record  of  loan  losses  in  foreign 
lending.  Nevertheless,  indications  are  that 
the  banking  industry  is  actively  pvirsulng 
the  development  of  more  structured,  uni- 
form and  systematic  risk  assessment  formats 
which  will  facilitate  comparisons  of  eco- 
nomic, political  and  social  conditions  with- 
in various  borrowing  countries  with  the 
objective  of  deriving  a  ranking  of  country 
credit-worthiness.  These  supplemental  ap- 
proaches provide  expanded  Information  used 
to  allocate  funds  and  monitor  conditions 
affecting  loan  performance.  A  fundamental 
ingredient  to  the  success  of  these  systems  is 
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the  receipt  of  timely  and  more  precise  sta- 
tistical data  describing  relevant  economic 
trends  and  conditions. 

The  Increasing  activity  of  American  banks 
In  International  banking  has  precipitated 
a  reconsideration  of  tradltlona.  approaches 
to  country  risk  evaluation  used  by  the  three 
Federal  bank  regulatory  agencies.  At  the  out- 
set It  Is  worthwhile  to  describe  the  current 
framework  and  proceed  to  describe  Inter- 
agency efforts  to  Improve  the  ability  to  sys- 
tematically evaluate  country  risk  and  moni- 
tor the  exposure  levels  for  the  Industry  as 
a  whole. 

The  country  risk  evaluations  of  the  bank 
regulatory  agencies  have  been  left  primarily 
to  the  Individual  examiner's  judgment  based 
on  his/her  assessment  of  political,  economic 
and  social  Indicators,  along  with  the  credit 
history  and  financial  condition  of  the 
borrower.  In  recent  years  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Fed- 
eral Reserve  Bank  of  New  York  have  formed 
committees  to  study  risks  Involved  In  foreign 
public  sector  credits  and  to  provide  guidance 
to  examiners  In  their  evaluation  of  country 
risk.  However,  the  growth  of  foreign  lend- 
ing, both  In  terms  of  volume  and  complexity. 
has  rendered  Indl'^dual  country  evaluations 
difficult.  In  addition,  there  has  been  some 
variance  In  examiner  evaluation  of  country 
risk.  These  factors  suggested  the  need  for  a 
more  uniform  and  systematic  method  of 
dealing  with  the  problem  of  country  risk 
exposure. 

The  first  step  toward  adopting  a  more  uni- 
form Interagency  approach  to  country  risk 
was  taken  In  July  of  this  year  when  the  Fed- 
eral bank  regulatory  agencies  requested 
banks  under  their  supervision  to  submit  data 
on  bank  deposits,  loans,  investments  and 
commitments  to  lend  to  foreign  borrowers 
(Country  Exposure  Report).  Collection  of 
this  Information  set  the  stage  for  the  com- 
mencement of  Interagency  discussions  of  a 
single  uniform  method  of  evaluating  country 
risk.  The  initial  experiment  with  the  Country 
Exposure  Report  has  proven  to  be  highly 
beneficial  and  the  three  Federal  bank  regula- 
tory agencies  have  now  adopted  the  form  as 
a  standard  reporting  mechan.sm  to  be  com- 
pleted on  a  semiannual  basis  (periods  ending 
June  30  and  December  31)  by  banks  that 
have  substantial  foreign  banking  activities. 
It  is  anticipated  that  aggregate  data  will  be 
published  periodically.  We  attach  hereto,  as 
Exhibit  A.  a  copy  of  the  report  schedule  and 
instructions  which  were  mailed  to  selected 
banks  on  December  23, 1977. 


The  examination  process,  to  sonae  extent. 
provides  a  framework  for  coordination  of 
country  rUk  analysis.  The  bank's  perceptions 
are  obtained  by  the  regulatory  authorities 
through  the  examiner's  review  of  data  and 
analyses  contained  In  bank  credit  files.  The 
views  of  the  regulatory  authorities  are  stated 
via  oral  remarks  of  the  examiner  during  dis- 
cussions with  senior  management,  and  ii 
appropriate,  through  written  commentary  on 
criticized  assets  or  in  the  Examiner's  Com- 
ments and  Conclusions.  The  bank  is  then 
afforded  an  opportunity  to  set  forth  more 
formally  its  position  in  its  response  to  the 
report  of  examination.  From  this  standpoint 
we  can  state  that  there  has  been  some  cross 
fertilization  of  ideas  and  exchange  of  in- 
formation regarding  the  risk  posed  in  lend- 
ing to  certain  countries.  In  the  formal  sense, 
however,  regulatory  authorities  and  com- 
mercial banks  have  never  jointly  evaluated 
country-  risk. 

The  question  of  coordination  must  be  con- 
sidered in  light  of  the  differing  responsibil- 
ities of  banks  and  bank  regulatory  author- 
ities. Our  approach  to  bank  supervision  has 
been  to  achieve  a  balance  between  our 
responsibilities  as  a  regulatory  authority  to 
assure  a  safe  and  sound  banking  environ- 
ment which  serves  the  credit  needs  of  each 
bank's  market  area  and  the  promotion  of 
a  free  market  place  where  the  lending  and 
Investment  strategy  of  a  bank  are  essentially 
matters  for  bank  management  to  decide. 
Within  this  framework,  it  is  axiomatic  that 
individual  bank  management  must  make  its 
own  portofolio  decisions  and  be  held  ac- 
countable for  ill-advised  or  reckless  decisions. 
Congress  has  provided  the  regulators  with 
the  authority  to  Impose  remedial  measures 
in  the  event  bank  management  falls  to  per- 
form its  duties  properly.  Formal  coordina- 
tion between  the  private  and  public  lectors 
in  evaluating  country  risk  would  present  a 
departure  from  our  perceived  mission  as 
bank  regulators. 

We  believe  a  sharing  of  expertise  and  in- 
formation by  the  State  and  Treasury  De- 
partments with  respect  to  political  circum- 
stances and  economic  trends  In  foreign 
countries  would  be  useful  inputs  in  the 
country-risk  evaluation  process.  These 
agencies  have  apprised  the  Federal  bank 
regulatory  agencies  on  such  factors  upon 
specific  request.  Such  information  has  also 
been  supplied  to  private  banks  by  the  State 
Department's  Bureau  of  Economic  Affairs 
and  by  its  individual  country  desks. 

TOTAL  DOMESTIC  AND  FOREIGN  ASSETS  OF  U.S.  BANKS 
|ln  billions  of  dollarsi 


The  IMP  and  World  Bank  are  organizations 
with  access  to  a  wide  range  of  economic, 
political  and  social  Information.  A  good 
deal  of  these  data  are  confidential  in  nature 
and  could  not  be  divulged  without  potentl- 
aUy  severe  economic  and  political  reper- 
cussions. As  such,  the  Involvement  of  the 
IMP  or  the  World  Bank  in  the  country  risk 
evaluation  process  could  jeopardize  their 
Independent  standing  as  official  interna- 
tional lenders.  Nevertheless,  it  may  be  use- 
ful to  continue  to  pursue  a  dialogue  with 
these  two  entitles  with  the  objective  of  seek- 
ing their  assistance  in  obtaining  a  more 
timely  and  precise  data  flow  from  various 
nations. 

Question  5.  Figures  available  to  the  Com- 
mittee Indicate  that  there  have  been  signif- 
icant increases  both  to  the  share  of  total 
assets  which  represent  claims  on  foreign 
borrowers,  and  the  rate  of  Increase  in  foreign 
lending.  What  proportion  of  total  U.S.  bank 
assets  In  both  domestic  and  foreign  offices, 
represent  claims  on  foreign  borrowers? 
Would  you  provide  figures  for  previous  years, 
back  to  1970,  and  indicate  the  annual  rate 
of  Increase  for  each  year?  Would  you  In- 
dicate the  annual  rate  of  ihcrease  in  domestic 
assets? 

In  view  of  these  increases,  should  addi- 
tional foreign  lending  be  encouraged?  Is 
there  reason  to  believe  that  U.S.  banks  car. 
expand  their  capital  base  sufficiently  to  sup- 
port additional  foreign  lending  at  recent 
rates  of  increase?  Are  their  liquid  assets 
sufficient  to  Insure  that  additional  long  term 
balance  of  payments  loans  will  not  impair 
the  liquidity  of  individual  banks  and/or  the 
banking  system  as  a  whole? 

Response.  The  Information  you  request 
on  relative  growth  rates  of  foreign  and 
domestic  assets  of  U.S.  banks  has  been  for- 
warded to  the  FDIC  by  the  Federal  Reserve 
in  the  attached  table. 

Our  analysis  indicates  that  U.S.  banks  as 
a  whole  have  exercised  due  caution  in  their 
International  lending  programs.  Especially 
as  regards  lending  to  LDCs,  U.S.  banks  have 
demonstrated  an  awareness  and  responsive- 
ness to  differences  in  country  risk,  continuing 
or  expanding  loan  programs  primarily  in  the 
LCDs  classfiled  as  "high  Income"  by  the 
World  Bank.  Additionally,  banks  have  ad- 
justed both  real  amounts  of  loans  supplied 
and  interest  spreads  as  indicators  of  country 
risk  (Internal  inflation  rates,  debt-ONP  ra- 
tios, and  debt  service  requirements)  have 
changed. 
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December  1970. 
December  1971. 
December  1972. 
December  1973. 
December  1974. 
December  1975. 
December  1976. 
June  1977. 
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40.1 
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694.0 
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110.5 

833.3 
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Claims  on 
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Claims  on 
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residents 


12.9 
16.8 
16.  S 
10.  S 

4.7 

8.5 

«7.7 


4.4 

32.  S 
43.7 
27.0 
15.3 
24.0 
MO.  8 


10.7 
15.3 
13.6 
8.3 
3.1 
5.8 
•7.1 


'  From  consolidated  report  of  condition,  including  foreign  and  domestic  office  data. 

'  Total  foreign  claims  on  Treasury  balance  of  payments  reports  (or  banlis  in  the  United  States  less 
claims  held  by  U.S.  offices  of  foreign  banlis.  Total  foreign  claims  reported  on  FR  502  form  for  foreign 
branches  of  U.S.  banks  less  claims  on  related  branches  and  less  branch  liabilities  to  their  head 
offices. 


>  Total  assets  less  total  foreign  claims. 

*  Estimated  annual  rate  of  growth  from  data  for  6-mo. 


We  are  keenly  aware  of  the  need  for  banks 
to  augment  their  capital  base  if  the 
burgeoning  demand  for  credit  both  at  home 
and  abroad  is  to  be  funded.  In  light  of  the 
past  ability  of  banks  to  take  the  steps  neces- 
sary to  maintain  an  acceptable  capital  base 
In  relation  to  risk  assets,  it  is  not  unrea- 
sonable  to   conclude    that    banks   can   and 


will  continue  to  take  whatever  action  is 
needed  to  maintain  an  adequate  capital 
cushion  regardless  of  the  Impact  of  foreign 
lending  activities.  Historically,  banks  have 
maintained  an  adequate  level  of  capital 
through  the  sale  of  equity  and  debt  capital 
as  well  as  through  retention  of  earnings. 
Indications  are  that  banks  are  using  these 


means  to  increase  capital.  However,  if  a 
particular  bank  or  the  industry  as  a  whole 
Is  Incapable  of  maintaining  a  safe  level  of 
capital  In  relation  to  risk  asset  growth,  it  is 
the  responsibility  of  bank  management,  in 
the  flrst  instance,  to  curtail  expansive  lend- 
ing until  the  appropriate  level  Is  achieved. 
Furthermore,  through  the  use  of  surveillance 


and  enforcement  authority,  the  agencies 
should  encourage  banks  to  maintain  accept- 
able capital  bases  either  through  capital  ac- 
cretion or  a  retrenchment  of  lending  activity, 
or  both. 

Although  the  capital  position  of  the  In- 
dustry has  been  enhanced  somewhat  over  the 
last  two  years  through  a  slowdown  in  do- 
mestic loan  demand  and  retention  of  eam- 
mgs,  increased  loan  demand,  stimulated  by 
world-wide  economic  recovery,  will  probably, 
place  renewed  pressure  on  capital  cushions. 
Absent  some  turn-around  in  the  bank  stock 
market,  it  appears  that  the  major  sources 
of  capital  augmentation  will  be  increased 
earnings  retention,  debt  capital  or  pre- 
ferred stock.  Since  many  large  U.S. 
banks  have  enjoyed  substantial  Income 
from  foreign  portfolios,  and  a  few  have 
derived  their  principal  Income  from  for- 
eign investments,  foreign  lending  has  ac- 
ually  contributed  to  banks'  ability  to  main- 
tain or  raise  capital  through  retained  earn- 
ings. We  believe  that  the  need  for  addi- 
tional capital  will  be  met,  but  we  also  be- 
lieve that  the  growth  of  foreign  lending  may 
have  to  be  curtailed  if  signiflcant  capital 
augmentation  is  not  forthcoming. 

The  institutional  arrangements  of  medium 
term  Eurodollar  lending  tends  to  insulate 
U.S.  banks  from  much  of  the  potential  li- 
quidity pressures  arising  from  expansion  of 
international  loan  portfolios.  As  stated  in 
our  response  to  Question  Number  2,  these 
floating  rate  loans  are  funded  primarily 
through  short  term  deposits.  A  viable  flnan- 
.  cial  Institution  maintains  constant  access  to 
deposit  and  Interbank  funds  at  market  rates, 
and  any  cost  increases  or  decreases  are 
rapidly  passed  on  to  the  borrowing  entity. 
Accordingly,  the  institutional  mechanics  of 
Eurodollar  leading  and  the  fact  that  much 
of  U.S.  bank  medium  term  foreign  lending 
passes  through  foreign  branches  should  allay 
undue  concern  over  liquidity  problems  in  the 
international  portfolio. 

Question  6.  Deposits  payable  in  foreign 
branch  offices  of  U.S.  banks  are  not  Insured. 
But,  in  view  of  the  sizable  borrowings  of  for- 
eign branches  from  their  parent  banks,  isn't 
the  FDIC  now  indirectly  Involved  in  insur- 
ing a  substantial  portion  of  foreign  branch 
deposits?  Moreover,  is  it  likely  that  a  major 
default  overseas  would  not  Involve  the  U.S. 
pEirent  banks  and  thus  also  involve  the  FDIC? 

Response.  Deposits  payable  only  In  for- 
eign branch  offices  of  U.S.  banks  are  not  in- 
sured and.  therefore,  there  is  no  direct  risk 
to  the  insurance  fund  for  such  deposits.  The 
legislative  history  of  the  Federal  Deposit  In- 
Burance  Act  Indicates  that  the  omission  of 
deposits  in  foreign  branches  from  deposit 
Insurance  coverage  was  deliberate  and  was 
grounded  on  the  premise  that  the  additional 
cost  01  Insurance  would  place  U.S.  banks  in 
a  poor  competitive  situation  In  foreign  coun- 
tries (Hearings  on  H.R.  5357,  Before  the 
House  Committee  on  Banking  and  Currency, 
74th  Cong.,  1st  Sess.  72  (1936)). 

The  FDIC  has  two  primary  methods  of 
protecting  depositors  in  the  event  of  a  bank 
failure.  One  Is  to  pay  off  deposits  up  to  the 
present  general  Insurance  limit  of  $40,000 
per  depositor  (12  U.S.C.  Section  1821).  UtUl- 
zatlon  of  this  method  clearly  does  not  in- 
clude coverage  of  deposits  payable  only  in 
foreign  branches  because  insurance  cover- 
age is,  by  statute,  not  available  for  deposits 
payable  only  In  foreign  offices  of  American 
banks. 

The  other  method  is  the  so-called  pur- 
chase and  assumption  transaction  under  Sec- 
tion 13(e)  of  the  Act  (12  U.S.C.  Section  1823 
(e) )  whereby  the  FDIC  assists  an  assump- 
tion of  the  failed  bank's  deposits  and  certain 
other  liabilities  by  a  sound  bank.  The  effect 
of  such  a  transaction  is  to  provide  full  pro- 
tection to  all  bona  fide  depositors  of  the 
bank,  even  though  their  accounts  are  over 
the  »40,000  limit.  To  the  extent  that  FDIC 


assistance  facilitates  such  a  transaction,  the 
uninsured  depositors  do  benefit  Indirectly 
from  FDIC  Involvement.  However,  the  stat- 
utorily Imposed  test  which  must  be  met  be- 
fore Section  13(e)  may  be  employed  is  that 
its  use  "will  reduce  the  risk  or  avert  a 
threatened  loss"  to  the  FDIC. 

Under  present  policy,  in  most  cases  of  an 
impending  bank  failure  the  FDIC  will  flrst 
try  to  determine  if  a  purchase  and  assump- 
tion transaction  under  Section  13(e)  with 
FDIC  assistance  can  t>e  worked  out  with  a 
healthy  bank  consistent  with  the  statutory 
criteria  set  forth  In  Section  13(e)  of  the  Act. 
Therefore,  prior  to  entering  into  such  a 
transaction,  the  Board  of  Directors  of  the 
FDIC  will  satisfy  Itself  that  the  purchase  and 
assumption  route  will  either  reduce  the  risk 
or  be  less  costly  to  the  Insurance  fund  than 
the  pay  off  of  deposits  method. 

To  summarize,  the  foreign  branch  de- 
posits of  a  U.S.  bank  are  not  insured  di- 
rectly. Those  deposits  are,  however,  pro- 
tected indirectly  when  a  Section  13(e)  pur- 
chase and  assumption  Is  used  and  the 
present  policy  of  the  FDIC  favors  the  use  of 
Section  13(e)  whenever  the  statutory  tests 
can  be  met. 

There  is  no  doubt  that  foreign,  as  well 
as  domestic,  activities  of  insured  banks  can 
adversely  affect  their  safety  and  soundness 
and,  therefore,  have  a  direct  impact  on  the 
FDIC's  Insurance  risk,  but  only  if  a  bank 
fails.  Thus,  a  major  default  by  a  foreign 
borrower  could,  depending  on  the  size  of  the 
default  and  the  health  of  the  bank  Involved, 
adversely  affect  the  condition  of  the  entire 
institution  and,  in  turn,  expose  the  insurance 
fund  to  loss. 

Question  7.  What  steps  has  the  Corpora- 
tion taken  to  assess  any  additional  risks  to 
the  Fund  as  a  result  of  the  substantial  In- 
crease in  foreign  lending  by  U.S.  banks? 
Do  such  loans  involve  special  risk  to  the 
Fund? 

Response.  For  convenience,  we  have 
designated  our  responses  "(a)"  and  "(b)" 
to  correspond  to  the  two  questions  posed. 

(a)  The  Corporation  assesses  the  risk  to 
the  insurance  fund  posed  by  foreign,  as  well 
as  domestic,  lending  by  U.S.  banks  largely 
through  the  use  of  the  examination  process, 
review  and  analysis  of  examination  reports 
furnished  to  the  Corporation  by  the  Office 
of  the  Comptroller  o'  the  Currency  ("OCC") 
and  the  Federal  Reserve,  review  and  analysis 
of  various  statistical  reports,  and  the  opera- 
tion of  our  recently  instituted  computerized 
Integrated   Monitoring   System. 

Although  the  Corporation  is  the  Insurer 
of  member  as  well  as  nonmember  banks, 
we  only  directly  supervise  and  regularly  ex- 
amine insured  nonmember  banks.  Historical- 
ly, relatively  few  banks  under  the  direct 
supervision  of  the  Corporation  have  been  ac- 
tive in  International  banking. 

The  Corporation  does  not  regularly  ex- 
amine nor  does  it  otherwise  directly  super- 
vise National  or  State  member  banks.  The 
Corporation  relies  largely  upon  the  informa- 
tion and  data  furnished  by  the  OCC  and  the 
Federal  Reserve  to  evaluate  whether  and 
how  National  and  State  member  banks  may 
affect  the  insurance  fund. 

Reports  of  examination  of  National  and 
State  member  banks  which  are  the  subject 
of  special  supervisory  efforts  by  the  OCC 
or  the  Federal  Reserve  are  reviewed  as  soon 
as  received.  In  addition,  bank  examination 
reports  for  National  and  State  member  banks 
of  $100  million  or  more  in  size,  which  are 
not  the  subject  of  special  supervisory  ef- 
forts by  the  Federal  Reserve  or  the  OCC, 
are  regularly  reviewed  and  analyzed.  It  is, 
of  course,  the  banks  In  the  $100  million  or 
more  size  category  which  engage  in  virtually 
all  of  the  International  banking  activity  con- 
ducted by  American  banks.  Finally,  at  least 
once  every  three  years,  the  most  recent  ex- 
amination reports  provided  us  by  the  OCC 


and  the  Federal  Reserve  for  National  and 
State  member  banks  of  less  than  $100  mil- 
lion in  size  are  reviewed. 

An  integral  part  to  the  examination  proc- 
ess is  the  determination  by  an  examiner  of 
asset  quality,  both  foreign  and  domestic,  and 
concentration  of  risk  in  relation  to  total 
capital  and  reserves.  The  purpose  is  to  alert 
management  and  the  supervisor  to  the  In- 
cipient and  ongoing  hazards  of  poor  quality 
assets  and  a  failure  to  diversify  risk.  Knowl- 
edge and  analysis  of  these  critical  areas  are 
perhaps  the  most  Important  elements  in 
evaluating  the  Impact  on  the  insurance  fund 
of  the  international,  as  well  as  domestic,  ac- 
tivity of  banks.  We  believe  that  the  ex- 
amination process  conducted  by  FDIC  of 
State  nonmember  Insured  banks,  coupled 
with  the  review  and  analysis  of  examination 
reports  fxirnlshed  to  the  Corporation  by  the 
Federal  Reserve  and  the  OCC  for  State  mem- 
ber and  National  banks,  has  been  sufficient 
to  inform  the  Corporation  of  the  potential 
impact  on  the  Insurance  fund  of  the  inter- 
national activities  of  all  Insured  banks. 

In  a  further  effort  to  Increase  our  knowl- 
edge of  the  foreign  country  exposure  of 
United  States  insured  banks  involved  In  In- 
ternational banking  activities,  we,  together 
with  our  sister  agencies,  asked  those  banks 
which  met  certain  criteria  to  report  selective 
information  about  their  claims  on  foreign 
residents,  by  country,  as  of  June  30,  1977. 
The  three  Federal  bank  regulatory  agencies 
found  that  the  Information  provided  was 
useful  and  have  agreed  to  Institute  a  regular 
report  on  country  exposure  on  a  semi-annual 
basis.  Please  refer  to  our  response  to  Ques- 
tion Number  4  for  discussion  of  the  Country 
Exposure  Report.  The  flrst  such  regular  re- 
port will  be  completed  by  the  banks  meeting 
the  criteria  specified  as  of  December  31.  1977. 
The  information  derived  from  the  Country 
Exposure  Report  form  should  serve  as  a  use- 
ful supplement  to  the  review  and  analysis 
of  examination  reports  and  should  provide 
Important  additional  data  on  a  timely  basis. 

In  addition  to  the  foregoing,  the  Corpora- 
tion has  expended  considerable  effort  and 
resources  In  the  past  few  years  to  upgrade 
Its  capabilities  In  the  field  on  International 
banking  supervision.  Several  of  our  exam- 
iners have  regularly  attended  the  School 
for  International  Banking  at  the  University 
of  Colorado  and  the  international  banking 
seminar  conducted  by  the  New  York  Stat* 
Banking  Department.  Moreover,  commencing 
In  1974,  a  new  course  of  training  for  com- 
missioned examiners  was  introduced  at  the 
FDIC's  Training  Center  of  the  Division  of 
Bank  Supervision.  The  new  course  Includes 
pertinent  information  for  examining  inter- 
national banks.  Approximately  290  exam- 
iners have  attended  that  course  to  date.  We 
are  also  exploring  with  our  sister  agencies 
the  possibility  of  Instituting  on  an  inter- 
agency basis  a  more  concentrated  training 
program  for  examiners  Involved  on  a  regular 
basis  In  the  examination  of  International 
banking  activities. 

In  areas  other  than  training,  new  report  of 
examination  pages  dealing  specifically  with 
international  banking  and  foreign  exchange, 
together  with  instructions  for  their  use,  were 
completed  and  forwarded  to  the  FDIC's  Re- 
gional Offices  in  April,  1977.  International 
specialists  recently  hired  by  our  Division  of 
Bank  Supervision  and  Division  of  Research 
are  in  the  process  of  incorporating  these  new 
examination  data  and  other  relevant  Inter- 
national banking  Information  Into  our  com- 
puterized Integrated  Monitoring  System.  We 
have  also  recommended  to  Congress,  both  In 
1975  and  1976,  legislation  to  give  the  Cor- 
poration additional  supervisory  powers  over 
the  international  activities  of  State  non- 
member  Insured  banks  in  Bills  S.  2233  and 
H.R.  9742  In  1975  and  S.  895,  which  were  In- 
troduced In  March  of  1977. 

(b)    In  responding  to  the  second  portion 
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of  your  question,  we  assume  that  the  phrase 
"special  risk"  means  risk  other  than  the  type 
of  risk  normally  experienced  by  banks  en- 
gaging In  domestic  lending.  It  Is  axiomatic 
that  risk  Is  an  Integral  part  of  all  banking 
operations  and  the  test  of  prudent  and  sound 
banking  is  the  abUlty  to  keep  the  risk  ele- 
ment within  the  bounds  of  reason.  Banking 
risk  In  International  lending,  namely  credit 
standing  and  repayment  capabilities,  is  essen- 
tially the  same  type  of  risk  as  Is  faced  by 
banks  on  the  domestic  level.  While  somewhat 
greater  difficulties  may  be  present  In  obtain- 
ing detailed  credit  Information  on  foreign 
borrowers,  similar  difficulties  may  be  expe- 
rienced when  a  domestic  bank  attempts  to 
make  domestic  loans  outside  Its  usual  trade 
area.  Thus,  banking  risk  on  the  International 
level  Is  essentially  the  same  as  on  the  domes- 
tic level,  with  adequate  portfolio  diversifica- 
tion being  the  fundamental  protection 
against  potentially  Incapacitating  loan  losses. 

Experience  and  available  information  In- 
dicate that  banks  have  been  successful  In 
limiting  their  risk  exposure  In  the  Interna- 
tional field,  especially  when  compared  with 
domestic  activities,  In  light  of  the  relatively 
low  losses  they  have  experienced  and  the 
concomitant  high  Income  on  their  foreign 
portfolios.  Historically,  there  have  been  few 
cases  where  countries  refuse  to  pay  or  order 
their  citizens  not  to  pay  foreign  loans,  be- 
cause such  action  would  seriously  Jeopardize 
the  ability  of  the  country  to  obtain  foreign 
funding  In  the  future.  As  In  the  case  with 
troubled  domestic  borrowers,  foreign  loans 
are  more  likely  to  be  rescheduled  or  renego- 
tiated rather  than  payment  being  refused. 
Accordingly,  there  have  been  few  cases  In  the 
last  20  years  where  banks  experienced  serious 
losses  as  a  result  of  International  exposure. 
Moreover,  available  evidence  Indicates  that 
commercial  banks  have  moved  to  protect 
themselves  against  excessive  International 
risk.  They  have  Increased  their  expertise  as 
International  leaders,  have  undertaken  more 
detailed  analysis  of  economic  conditions  in 
Individual  countries,  and  have  followed 
policies  of  both  geographic  and  Industry 
diversification  to  reduce  such  risk. 

Question  8.  In  your  view  are  balance  of 
payments  loans  an  appropriate  form  of  lend- 
ing for  commercial  banks?  Do  they  entail 
greater  risks  than  loans  to  foreign  commer- 
cial borrowers?  Do  you  believe  that  continued 
private  bank  lending  to  finance  balance  of 
payments  deficits  is  safe? 

Response.  Commercial  balance  of  pay- 
ments lending  to  foreign  governments  for 
the  purpose  of  supplementing  foreign  ex- 
change reserves  entails  risks  which  differ 
from  the  risks  of  more  ordinary  commercial 
lending.  Foreign  exchange  loans  to  central 
banks  are  riskier  In  the  sense  that  they  are 
not  related  to  specific  Income  and  foreign  ex- 
change generating  enterprises.  However, 
these  loans  embody  less  risk  In  that  they  are 
direct  claims  on  central  banks  and  minis- 
tries of  finance,  ordinarily  the  most  credit- 
worthy of  borrowers. 

In  extending  balance  of  payments  loans, 
commercial  banks  must  assess  the  risk  In- 
volved In  lending  to  a  particular  govern- 
ment, as  well  as  the  soundness  and  consist- 
ency of  the  domestic  and  foreign  economic 
policies  expected  to  be  pursued.  Strong  gov- 
ernments pursuing  reasonable  economic 
policies  present  acceptable  banking  risks, 
and  the  extent  of  commercial  balance  of  pay- 
ments lending  does  not  Indicate  that  such 
lending  has  been  made  unsafe  or  unduly 
risky. 

Data  avaUable  from  the  World  Bank  indi- 
cate that  the  extent  of  commercial  lending  to 
supoort  official  balance  of  pavment  po'.tcles 
of  foreign  governments  has  been  minimal. 
By  contrast,  development  lending  (ruaranteed 
by  foreign  governments  and  representing 
surpluses  on  capital  account  has  been  exten- 


sive, with  U.S.  banks  holding  approximately 
$19  billion  In  foreign  government  guaranteed 
liabilities  on  non-oil  LDCs.  In  general,  com- 
mercial loans  guaranteed  by  foreign  govern- 
ments represent  lower  risks  than  nonguaran- 
teed  loans.  Such  risks  are  "bankable"  when 
the  specific  uses  of  the  loan  promise  to  be 
productive  and  the  government's  economic 
policies  are  expected  to  be  sound.  Overall, 
guaranteed  commercial  development  lending 
and  balance  of  payments  lending  is  not 
viewed  as  unsafe  or  unduly  risky. 

Question  A.  In  Under  Secretary  Solomon's 
testimony  before  the  Subcommittee  he  in- 
dicated that  over  the  next  three  years  the 
private  banks  will  absorb  $170  billion. 

Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  major  portion  of  the  $170  billion? 
Coupled  with  the  existing  level  of  outstand- 
ing debt,  what  are  the  prudent  U.S.  bank 
lending  limits  over  the  next  three  years? 

Response.  Under  Secretary  Solomon's  testi- 
mony of  September  20,  1977,  p.  16,  before  the 
Subcommittee  on  International  Trade,  In- 
vestment and  Monetary  Policy,  referred  to 
$170  billion  in  private  market  borrowing  over 
the  1974-76  period  to  finance  current  account 
deficits.  A  large  portion  of  this  borrowing  has 
been  part  of  the  recycling  of  the  OPEC  sur- 
plus on  current  account,  and  U.S.  banks  have 
been  the  Intermediaries  for  a  major  portion 
cf  these  funds. 

International  loan  performance  has  been  a 
high  point  in  the  recent  operations  of  large 
U.S.  banks.  International  loan  portfolioj  have 
outperformed  domestic  portfolios  by  yielding 
higher  returns  as  well  as  loan  charge-offs 
four  to  five  times  lower  than  domestic  loan 
charge-offs.  These  facts,  bolstered  by  evidence 
that  bank  lending  behavior  is  responsive  to 
changing  risk  characteristics  In  International 
credit  markets,  suggest  that  U.S.  banks  have 
acted  prudently. 

It  Is  difficult  to  anticipate  the  demand 
for  international  capital  flows  from  private 
banks  over  the  coming  three  years,  but  total 
lending  should  be  somewhat  less  than  the 
$170  billion  of  the  preceding  three  years. 
This  follows  since  the  OPEC  surplus,  and 
thus  the  flow  of  petrodollars  to  commercial 
banks,  will  gradually  decline  as  oil-import- 
ing countries  continue  internal  economic  ad- 
justments and  OPEC  countries  Increase  their 
Imports  of  goods  and  services.  If  U.S.  banks 
maintain  prudent  lending  practices  and 
foreign  loan  demand  gradually  declines  as 
expected,  there  is  no  reason  to  believe  that 
U.S.  banks  cannot  prudently  absorb  the  an- 
ticipated demands  of  creditworthy  foreign 
borrowers  in  the  future. 

Question  B.  How  much  has  already  been 
deposited  in  U.S.  banks  and  their  foreign 
subsidiaries?  (1970-77)  What  are  the  terms 
of  deposits?  How  much  has  been  Invested 
in  U.S.  Treasury  notes  and  other  govern- 
mental obligations?  How  much  has  been  di- 
rectly or  Indirectly  Invested  In  the  other  sec- 
tors of  the  U.S.  economy?  How  much  of  the 
OPEC  surpluses  do  you  anticipate  will  be 
deposited  directly  in  U.S.  banks  and  their 
foreign  subsidiaries  over  each  of  the  next 
three  years?  Invested  in  U.S.  Treasury  notes 
and  other  governmental  obligations?  Di- 
rectly or  indirectly  Invested  In  other  sectors 
of  the  U.S.  economy?  What  do  you  antici- 
pate will  be  the  terms  of  the  deposits? 

Response.  OPEC  countries  have  deposits 
of  approximately  $28  billion  In  U.S.  banks 
and  their  branches,  with  $9  billion  of  de- 
posits in  home  offices  alone.  Approximately 
$1  billion  of  home  office  deposits  have  ma- 
turities of  more  than  one  year.  The  $19  bil- 
lion of  Eurodollar  deposits  in  U.S.  branches 
are  believed  to  be  almost  exclusively  of  ma- 
turities of  less  than  one  year.  This  follows 
from  the  Eurodollar  market  practice  of 
matching  short  term  deposits  against  short 
term  loans  and  medium  term  floating  rate 
loans  (as  described  in  my  response  to  Ques- 
tion Number  2) . 


The  FDIC  does  not  directly  monitor  OPEC 
Investments  In  the  nonbankiug  sector,  and 
v/e  defer  to  the  Judgment  of  the  Treasury 
and  Federal  Reserve  on  statistics  and  pro- 
jections relating  to  such  activities.  As  re- 
gards OPEC  flows  Into  U.S.  banks,  we  believe 
that  petrodollar  deposits  are  likely  to  con- 
tinue Increasing  at  the  current  rate  in 
the  near  future.  As  the  OPEC  surplus 
gradually  declines  over  the  longer  run, 
growth  rates  for  OPEC  deposits  should  de- 
cline concomitantly. 

Question  C.  Regarding  the  current  Inter- 
national lending  portfolio  of  U.S.  banks: 
What  are  the  terms  of  the  loans  generally 
and  specifically  what  are  the  terms  to  the 
less  developed  countries?  What  do  you  antic- 
ipate will  be  the  terms  of  loans  to  the 
LDCs  over  the  next  three  years?  Is  there 
currently  a  situation  where  U.S.  banks  re- 
ceive short  teim  foreign  deposits  and  make 
long  term  foreign  loans?  How  extensive  is 
It?  Does  this  policy  shift  the  long  term 
liability  to  American  depositors?  How  do  you 
view  accepting  short  term  deposits  as  a  basis 
for  long  term  lending?  Is  there  any  danger  in 
such  a  policy?  What  are  you  doing  to  monitor 
such  activity  so  as  to  be  able  to  foresee  po- 
tential problems?  What  actions  would  you 
take  if  such  a  short  term  deposit/long  term 
lending  policy  was  deemed  by  you  to  Jeopar- 
dize the  safety  and  soundness  of  a  financial 
Institution? 

Response.  A  great  deal  of  international 
lending  by  U.S.  banks  takes  place  through 
Eurodollar  branches,  and  of  this  lending, 
medium  term  (two  to  ten  year)  Eurodollar 
lending  has  been  of  primary  Interest  and 
concern.  As  discussed  In  the  response  to 
Question  Number  2,  the  return  on  these 
loans  floats  at  a  spread  above  the  London 
Interbank  Offer  Rate  (LIBOR).  Since  1973- 
74,  the  terms  of  medium  term  Eurodollar 
lending  to  LDC";  by  U.S.  banks  have  reflected 
falling  term  tc  maturitv  and  rising  Interest 
spreads  above  LIBOR.  During  1973-75,  the 
maturities  and  Interest  rato  spreads  to  major 
non-oil  LDCs  averaged  eight  to  nine  years 
and  1.3  percent,  respectively.  During  1976- 
77.  maturities  averaged  six  years  and  spreads 
averaged   16  percent  to  1.7  percent. 

The  major  adjustments  in  spreads  and 
maturities  came  during  1975  when  LDC  de- 
mand for  commercial  loans  rapidly  in- 
creased in  response  to  higher  oil  prices  and 
the  recession-Induced  decline  in  world  com- 
modity prices.  Because  full  adjustments  to 
reduce  the  OPEC  surolus  to  sustainable  long 
run  levels  are  expected  to  take  some  time, 
LDC  loan  demand  should  decline  slowly  from 
current  levels  In  the  coming  three  years. 
Hence,  the  terms  of  LDC  loans  may  well 
remain  near  current  levels  in  the  absence 
of  additional  credit  demands  in  world  mar- 
kets. Recent  evidence  derived  from  World 
Bank  statistics  and  preliminary  FDC  analysis 
Indicates  that  the  total  volume  of  loans  (ad- 
Justed  for  Inflation)  extended  to  LDCs 
through  the  Eurodollar  market  will  fall  ap- 
proximately 10  percent  in  1977  from  the  rec- 
ord levels  of  1976-76. 

Regarding  your  question  concerning  the 
practice  and  im'>licatlons  of  U.S.  banks  ac- 
cepting short  term  foreign  deposits  and 
making  long  term  foreign  loans.  I  refer  you 
to  the  details  of  my  response  to  Question 
Number  2.  I  would  add  that  the  Corporation 
monitors  the  overall  relation  of  loans  and 
deposits  In  Its  examination  process  and  re- 
views examination  data  received  from  the 
Federal  Reserve  and  OCC.  If  the  safety  and 
soundness  of  a  bank  is  Jeopardized  by  an 
imbalance  of  maturities  between  assets  and 
liabilities,  such  information  is  recorded  and 
the  appropriate  supervisory  action  would  be 
taken  by  the  FDIC  or  the  agency  with  direct 
Jurisdiction. 

Sincerely, 

Oeorge  a.  LeMaistre, 

ChaiTTJian. 
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COMPTROLUai  OF  THE  CtTRRENCY, 

Administrator  of  National  Banks, 

Washington,  D.C..  January  12.  1978. 
Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  dated  December  15.  1977,  in  which 
you  pose  several  questions  regarding  the  pro- 
posed U.S.  participation  in  the  International 
Monetary  Fund's  Supplementary  Financing 
Facility.  I  will  respond  to  your  questions  in 
the  order  in  which  they  appear  in  your  letter. 

1.  As  of  June  30,  1977,  $22.8  billion  or  ap- 
proximately 10  percent  of  the  total  liabili- 
ties of  foreign  branches  of  U.S.  banks  were 
borrowings  from  their  parent  banks  In  the 
United  States.  These  deposits  were  used  pri- 
marily to  support  foreign  lending  through 
the  branches.  In  addition,  private  banks  in 
the  United  States  have  made  foreign  loans 
and  purchased  foreign-related  bankers  ac- 
ceptances. What  Is  the  total  amount  of  for- 
eign lending  supported  by  U.S.  funds?  What 
impact  does  this  have  on  domestic  credit 
markets? 

Data  published  In  the  Federal  Reserve  Bul- 
letin reflect  net  foreign  branch  liabilities 
to  their  U.S.  head  offices  of  $19.2  billion  as  of 
June  30,  1977.  Analysis  of  this  data  from 
1968  through  1977  shows  quarter-to-quarter 
variances  which  coincide  with  changes  in 
U.S.  credit  market  conditions.  For  Instance. 
U.S.  banks  borrowed  as  much  as  $15.0  bil- 
lion from  their  foreign  branches  to  alleviate 
domestic  tight  money  pressures  during  1969- 
70.  Conversely,  the  present  foreign  branch 
net  borrowing  situation  began  in  1975  when 
domestic  credit  demand  began  to  slacken. 
Presumably  this  borrowing  will  lessen  as  the 
U.S.  economy  continues  to  gain  momentum. 

U.S.  insured  commercial  bank,  domestic 
only.  Reports  of  Condition  as  of  June  30,  1977, 
reflect  an  additional  $9.5  billion  In  loans  and 
Interest  bearing  balances  with  foreign  banks 
which  are  almost  entirely  offset  by  $8.2  bil- 
lion in  deposits  taken  from  foreign  banks  and 
foreign  branches  of  other  U.S.  banks.  The 
latter  net  foreign  assets  of  $1.3  billion,  com- 
bined with  the  $19.2  billion  are  again  par- 
tially offset  by  $7.5  billion  In  deposits  taken 
from  foreign  governments  and  official  Institu- 
tions, central  bnnks  and  international  insti- 
tutions. Therefore,  $13.0  billion  in  interna- 
tional assets  are  Identified  as  being  supported 
by  domestic  funds  and  is  believed  to  repre- 
sent the  great  majority  of  U.S.  funded  inter- 
national assets.  I  wish  to  emphasize  that 
domestic  deposits,  because  of  reserve  require- 
ments, generally  are  not  competitive  with 
reserve-free  Eurodepostts. 

Consequently,  domestic  deposits  would 
normally  be  lent  abroad  only  when  domestic 
credit  demand  is  lagging.  This  Important 
point  is  developed  further  in  my  response 
to  question  six.  Suffice  to  say  now.  however, 
that  changes  in  these  credit  flows  are  pri- 
marily a  result  of  domestic  credit  conditions. 
Finally,  the  $13  billion  only  represents  .76 
percent  of  the  total  domestic  deposits  in  U.S. 
financial  intermediaries. 

2.  Deposits  payable  in  foreign  branch 
offices  of  U.S.  banks  are  not  Insured.  But, 
in  view  of  the  sizable  borrowings  of  foreign 
branches  from  their  parent  banks,  isn't  the 
FDIC  now  indirectly  involved  In  insuring  a 
substantial  portion  of  foreign  branch  de- 
posits? Moreover,  is  It  likely  that  &  major 
default  overseas  would  not  Involve  the  U.S. 
parent  banks  and  thus  also  involve  the 
FDIC? 

The  supervisory  strategies  of  the  Office  of 
the  Comptroller  of  the  Currency  are  based 
on  the  assumption  that  national  banks  are 
responsible  for  the  activities  of  their 
branches.  The  OCC's  examination  practices 
and  procedures  encompass  each  bank's  con- 
solidated global  activities  and  are  designed 
to  focus  on  arset  quality,  operational  sound- 
ness and  management  expertise  within  in- 


dividual branches  as  well.  Should  problems 
develop  in  a  given  area,  it  is  expected  that 
the  management,  capital,  liquidity  and  bor- 
rowing power  of  the  parent  will  be  utilized 
to  resolve  the  problem  as  expediently,  and 
with  the  least  economic  burden  to  the  Insti- 
tution, as  possible.  This  would  In  no  way 
affect  the  FDIC  except  In  the  unlikely  event 
of  failure  of  the  Institution,  In  which  case 
the  FDIC  would  become  receiver.  If  a  liqui- 
dation were  necessary,  the  FDIC  would  satis- 
fy holders  of  insured  domestic  deposits  and 
liquidate  the  assets  in  a  manner  most  likely, 
on  a  pro  rata  basis,  to  recoup  FDIC  disburse- 
ments and  satisfy  remaining  creditors. 
Therefore,  any  shortfall  In  the  FDIC's  pro 
rata  share  of  recoveries  from  liquidation  vis- 
a-vis  insurance  payouts  could  be  construed 
as  Indirect  support  for  uninsured  liabilities, 
whether  or  not  booked  in  foreign  offices. 
However,  after  consideration  of  the  ratio  of 
Insured  deposits  to  uninsured  liabilities  of 
the  particular  Institution,  In  conjunction 
with  the  FDIC's  historically  high  rate  of  re- 
covery on  Insurance  fund  disbursements,  it 
Is  Inconceivable  that  the  FDIC  could  be  con- 
sidered to  be  indirectly  Involved  in  "Insuring 
a  substantial  portion  of  foreign  branch 
deposits." 

3.  The  "Special  Report  to  the  President 
and  to  the  Congress  on  U.S.  Participation  in 
the  Supplementary  Financing  Facility  of  the 
International  Monetary  Fund.  September 
1977"  of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poli- 
cies states  that,  in  the  period  1974  through 
1976.  cumulative  current  account  deficits 
equaled  about  $225  billion,  of  which  some 
$170  billion  were  financed  largely  through 
market-oriented  borrowing,  mostly  through 
banks  and  securities  markets. 

What  Is  the  aggregate  figure  on  loans  to 
foreign  governments  by  U.S.  banks?  What 
portion  of  loans  to  foreign  governments  are 
made  to  developing  countries?  Are  U.S.  bank 
placements  with  foreign  banks  used  as  an 
indirect  method  for  balance  of  payments 
financing? 

What  is  the  total  of  OPEC  deposits  in 
U.S.  banks?  Are  these  deposits  adequate  to 
fund  all  balance  of  payments-related  lend- 
ing by  U.S.  banks? 

What  is  the  average  maturity  of  OPEC 
deposits?  What  Is  the  average  maturity  of 
loans  by  U.S.  banks  to  foreign  govern- 
ments? 

Specific  figures  for  U.S.  bank  "loans"  to 
foreign  governments  are  not  available.  How- 
ever, this  Office  together  with  the  Federal 
Reserve  System  and  the  Federal  Deposit  In- 
surance Corporation  collected  country  ex- 
posure data  as  of  June  30.  1977,  which  ag- 
gregates all  outstanding  external  currency 
"claims"  on  banks  and  other  public  and 
private  sector  borrowers  by  country.  Prelimi- 
nary aggregation  of  these  reports,  before  ad- 
justments for  balances  guaranteed  by  U.S. 
residents,  indicates  U.S.  bank  external  cur- 
rency claims  on  foreign  public  sector  bor- 
rowers totaling  $52,297  million  (Including 
banks  of  $9,682  million)  with  additional  ex- 
ternal currency  claims  on  private  sector  bor- 
rowers of  $112,971  million  (including  banks 
of  $49.296) .  Total  external  currency  claims  of 
$165,268  million  are  broken  down  by  cate- 
gories, as  defined  by  the  World  Bank,  in 
Table  I. 

Data  collected  by  the  Federal  Reserve  Sys- 
tem reflect  direct  OPEC  deposits  In  U.S. 
banks  totaling  $28  billion.  Maturity  Infor- 
mation applicable  to  these  data,  as  of  De- 
cember 1975,  Indicated  that  about  half  of 
the  total  had  contracted  maturities  of  30 
days  or  less.  More  current  maturity  infor- 
mation is  not  available  at  this  time. 

Country  exposure  information  collected  as 
of  June  30,  1977,  does  not  provide  separate 
maturity  schedules  for  the  individual,  public 
and  private,  "bank"  and  "other"  borrower 
data.  However,  preliminary  aggregates  for 
maturities   of   these   four   claims   categories 


are:  $104,192  million,  or  63  percent,  due  In 
under  one  year;  $47,797  million,  or  29  per- 
cent, due  In  one  to  five  years;  and,  $13,279 
million,  or  8  percent,  due  in  five  years  and 
over. 

Your  questions  regarding  balance  of  pay- 
ments loans  raise  many  issues  for  which  a 
concise  response  is  difficult.  I  would  define 
a  balance  of  payment  loan  as  an  interna- 
tional loan  denominated  In  a  currency  ex- 
ternal to  the  country  of  the  borrower  and 
which  is  granted  for  general  foreign  ex- 
change liquidity  rather  than  specific  com- 
mercial or  development  purposes.  Such  loans 
usually  are  identifiable  only  through  detailed 
loan-by-loan  analysis.  National  Bank  Ex- 
aminers routinely  perform  this  analysis  with 
regard  to  loans  made  to  foreign  government 
instrumentalities  particularly  where  such  de- 
terminations are  required  In  order  to  Judge 
compliance  with  the  legal  lending  limits.  At 
present,  there  is  no  systematic  data  collec- 
tion process  for  these  loans  any  more  than 
there  is  for  corporate  "working  capital" 
loans.  However,  all  Indications  are  that  pure 
balance  of  payment  loans  are  few. 

Balance  of  payme.jt  borrowing  could  be  ac- 
complished through  bank  placement  trans- 
actions and  normal  market  forces  naturally 
will  result  in  higher  rates  to  identified,  con- 
tinuous takers  of  Interbank  funds.  Balance 
of  payment-related  bank  placements,  how- 
ever, are  significantly  more  difficult  to  rec- 
ognize than  are  balance  of  payment  loans 
and  higher  rates  to  banks  within  certain 
countries  are  not.  In  any  way.  an  Indication 
of  pure  balance  of  payments  borrowing: 
they  might  very  likely  be  used  primarily  for 
internal  or  external  cornmercial  lending  pur- 
poses. Furthermore,  because  of  the  large 
number  of  foreign  participants  In  offshore 
financial  markets  who  may  be  direct  takers 
of  OPEC  deposits  and  the  high  volume  of 
Interbank  dealing  between  U.S.  and  foreign 
banks,  any  specific  comparisons,  direct  or 
abstract,  between  the  volume  of  OPEC  de- 
posits in  U.S.  banks  and  U.S.  btuik  lending, 
whether  international  or  domestic,  are 
meaningless. 

4.  If  there  Is  a  continuation  of  sizable  Im- 
balances In  currency  accounts  of  countries, 
will  balance  of  payments  problems  Increase 
the  likelihood  that  foreign  central  banks 
win  limit  the  availability  of  foreign  exchange 
for  repayment  of  loans  by  private  borrowers 
In  a  given  country?  Do  balance  of  payments 
problems,  then  Increase  risk  factors  Involv- 
ing the  entire  foreign  portfolios  of  commer- 
cial banks? 

Current  account  deficits  which  are  not 
offset  by  foreign  Investment,  borrowing  or 
grants-m-aid  necessitate  a  reduction  in  ex- 
change reserves;  Increasing  the  livelihood 
(short  of  eventual  correction  of  the  deficits 
themselves  through  exchange  rate  adjust- 
ments) that  some  systems  of  exchange  ra- 
tioning will  become  necessary.  Responsible 
central  bankers  and  other  public  officials 
would  strive  to  establish  priorities  relative 
to  Imports  and  debt  service  requirements  to 
maintain  creditworthiness  in  the  eyes  of 
those  governments,  banks  and  suppliers  most 
likely  to  continue  to  provide  credit.  This 
would  Indicate  that  service  of  debt  would 
continue  to  be  given  high  priority. 

Balance  of  payments  "problems"  can  have 
a  direct  impact  on  the  liquidity  and  sound- 
ness of  bank's  external  currency  loans,  due 
from  borrowers  within  a  given  country,  the 
repayment  of  which  is  affected  by  the  rela- 
tive levels  of  exchange  reserves  held  by  the 
country.  Local  currency  loans,  depending 
upon  the  manner  in  which  they  are  funded, 
generally  would  be  affected  only  Indirectly 
and  normally  to  a  lesser  degree.  Loans  to  lo- 
cally based  multinational  entities  which  earn 
exchange  externally,  might  escape  adverse 
impact  altogether.  Therefore,  the  fact  that 
risks  exist  is  apparent:  the  Important  thing 
is  that  the  risks  differ  significantly  among 
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countries  and  each  situation  must  be  viewed 
Independently. 

5.  Are  banks'  systems  of  evaluating  coun- 
try risk  adequate?  What  efforts  have  been 
made  by  the  regulatory  agencies  to  evaluate 
country  risk?  Is  there,  or  should  there  be, 
coordination  between  private  banks  and  reg- 
ulatory authorities  In  evaluating  country 
risk?  Should  the  State  and  Treasury  Depart- 
ment share  In  making  such  evaluations? 
Should  such  evaluations  also  Involve  the 
IMF  and  World  Bank? 

U.S.  banks  have  expended  substantial 
monetary  and  human  resources  toward  the 
development  of  sophisticated  quantitative 
data  systems  as  well  as  Improved  quantita- 
tive studies  encompassing  all  of  the  credit 
considerations  necessary  to  evaluate  and 
monitor  "country  risk"  lending.  Surveys  con- 
ducted by  the  OCC,  the  Federal  Reserve  and 
the  Export-Import  Bank  of  the  United 
States  as  well  as  examination  reports  Indi- 
cate that  some  systems  differ  in  terms  of 
the  relative  Importance  of  quantitative  or 
qualitative  factors.  However,  the  methods  of 
country  risk  analysis  employed  by  our  major 
banks  are  as  sophisticated  as  can  be  found 
anywhere. 

The  methodology  employed  by  this  OflBce 
is  described  in  Appendix  I.  The  three  Federal 
regulatory  agencies  have  Initiated  a  strong 
effort  to  develop  a  uniform  approach  to 
country  risk  analysis. 

There  is  no  formal  coordination  between 
the  private  banks  and  the  regulatory  au- 
thorities In  evaluating  country  risk.  How- 
ever, one  of  the  major  strengths  of  any  regu- 
latory program  is  the  access  to  all  of  the 
bank  generated  information  which  is  Inac- 
cessible to  others.  Regulators  can  compile 
and  compare  Information  from  all  sources. 
In  the  event  of  asset  criticisms,  the  OCC  pro- 
gram provides  all  participating  banks  with  a 
narrative  statement  of  the  underlying  rea- 
sons for  the  criticism.  Some  new  information 
might  thereby  be  made  available  to  some 
banks  or,  at  very  least,  the  system  serves  an 
extremely  important  Information  verification 
function.  Therefore,  the  coordination  that 
does  exist  Is  helpful.  Actual  Joint  evaluations, 
on  the  other  hand,  must  not  be  encouraged 
because  of  credit  allocation  Implications  and 
because  bankers  must  be  responsible  for 
their  own  credit  decisions  which  must  be 
made  in  relation  to  the  unique  market  strat- 
egy and  risk  diversification  requirements  of 
each  Individual  Institution. 

Treasury  and  State  Department  country 
analyses  are  considered  in  bank  examiners' 
loan  evaluations  as  supplemental  tools.  How- 
ever, the  bank  regulators  must  make  Inde- 
pendent assessments  unrelated  to  the  public 
policy  considerations  which  are  of  particular 
concern  to  these  Departments.  Examiner  de- 
cisions regarding  loan  quality  must  be  based 
on  factual  credit  considerations,  relating  to 
specific  loans,  which  permit  sound  subse- 
quent  portfolio  and   institutional   analysis. 

The  analysis  and  information  service  capa- 
bilities, as  well  as  the  disciplinary  influence 
which  the  World  Bank  and  IMF  may  have 
over  public  sector  borrowers,  are  invaluable 
to  the  credit  supervision  processes  within  our 
banking  system.  However,  they  are  Inter- 
national credit  institutions  with  fundamen- 
tally equal  responsibilities  to  all  member  na- 
tions. It  is  imperative  that  their  autonomy 
and  Integrity  be  preserved.  It  is  equally  im- 
portant that  our  free-enterprise  system  not 
be  compromised.  Therefore,  It  is  proper  that 
credit  Judgment  and  bank  supervision  be 
left  to  the  discretion  of  appropriate  parties 
within  member  nations. 

6.  Figures  available  to  the  Committee  in- 
dicate that  there  have  been  significant  in- 
creases both  In  the  share  of  total  assets  which 
represent  claims  on  foreign  borrowers,  and 
the  rate  of  increase  in  foreign  lending. 

What  proportion  of  total  U.S.  bank  assete. 
In  both  domestic  and  foreign  offices,  repre- 


sent claims  on  foreign  borrowers?  Would  you 
provide  figures  for  previous  years,  back  to 
1970.  and  indicate  the  annual  rate  of  in- 
crease for  each  year?  Would  you  also  indicate 
the    annual    rate    of    increase    in    domestic 

ELSSetS? 

In  view  of  these  Increases,  should  addi- 
tional foreign  lending  be  encouraged?  Is 
there  reason  to  believe  that  U.S.  banks  can 
expand  their  capital  base  sufficiently  to  sup- 
port additional  foreign  lending  at  recent 
rates  of  increase?  Are  their  liquid  assets  suf- 
ficient to  insure  that  additional  long  term 
balance  of  payments  loans  will  not  impair 
the  liquidity  of  individual  banks  and/or  the 
banking  system  as  a  whole? 

You  ask  what  proportion  of  total  U.S.  bank 
assets,  in  both  domestic  and  foreign  offices, 
represent  claims  on  foreign  borrowers.  Pre- 
liminary aggregates  of  data  collected  through 
a  new  interagency  Country  Exposure  Report, 
from  banks  of  $1  billion  and  more  in  assets, 
as  of  June  30,  1977,  refiect  external  currency 
claims  on  foreign  borrowers  of  approximately 
$165  billion  plus  foreign  office  local  currency 
claims  of  $46  billion,  the  latter  of  which  are 
almost  entirely  funded  by  local  currency 
liabilities  of  $39  billion.  The  total  of  these 
asset  figures  equals  $211  billion.  However, 
of  this  total.  $26.5  billion  represent  external 
currency  claims  on  foreign  offices  of  other 
U.S.  banks  while  external  currency  claims 
of  another  $1.6  billion  are  guaranteed  by 
U.S.  residents.  Actual  claims  on  foreign  bor- 
rowers, therefore,  equal  approximately  $183 
billion  or  14.9%  of  the  $1,231  billion  in  total 
assets  reported  on  the  June  30.  1977,  Con- 
solidated Reports  of  Condition  (Including 
Domestic  and  Foreign  Subsidiaries) . 

Since  the  Country  Exposure  Reports  rep- 
resent the  first  collection  of  data  based  upon 
the  residence  of  international  borrowers, 
comparative  data  for  prior  years  are  not 
available.  Therefore,  June  30,  1977,  and 
parallel  data  for  prior  years,  as  reflected  in 
TABLE  n,  have  been  compiled  primarily  by 
deducting  applicable  Items  on  the  domestic- 
only  reports  of  condition  from  corresponding 
items  on  the  consolidated  foreign  and 
domestic  reports  of  condition.  As  a  result, 
these  figures  relate  to  International  assets  In 
general  and  do  not  focus  strictly  on  obliga- 
tions due  from  foreigners.  Compilations  could 
have  been  performed  In  another  manner, 
however,  by  virtue  of  the  coincidental 
equality  of  the  $183  billion  in  claims  on 
foreig^n  borrowers  calculated  above  and  the 
$182  billion  in  International  assets  reflected 
In  TABLE  II.  the  ratios  displayed  can  be 
considered  representative  of  those  requested. 

Despite  the  generally  depressed  equity  and 
domestic  credit  markets  in  recent  years.  U.S. 
banks  managed  durlrg  1973  and  1974  to  ar- 
rest the  previous  decline  In  their  equity 
capital  to  asset  ratios  and  significant  im- 
provement has  been  demonstrated  through 
the  first  half  of  1977.  With  domestic  earnings 
remaining  relatively  fiat,  the  substantial 
growth  In  earnings  from  International  opera- 
tions has  been  the  principal  means  of  in- 
ternal capital  generation  and  may  be  the 
most  significant  supportive  factor  underlying 
recent  increases  in  new  equity  issuances. 

Other  positive  indicators  include  a  reduc- 
tion In  the  percentage  of  net  loan  losses  to 
total  assets  from  .65%  in  1975  to  .46%  on  an 
annualized  basis  for  the  first  half  of  1977.  and 
a  significantly  lower  rate  of  international 
asset  growth  for  1977  based  on  annualized 
first  half  figures.  In  general,  annual  rates  of 
growth  in  international  assets  have  been 
significantly  reduced  since  1973  and  annual 
changes  in  year-end  equity  to  International 
asset  ratios  have  been  dramatically  reduced 
since  1972.  I  am  encouraged  by  these  signs 
and  I  believe  that  U.S.  banks  can  expand 
their  capital  base  sufficiently  to  support  ad- 
ditional foreign  lending  at  their  most  recent 
rates  of  Increase.  I  also  believe,  however,  that 
much  of  the  recent  Improvement  is  due  to 
an  acute  realization  of  the  very  real  pres- 


sures of  our  financial  capital  marketplace 
and  I  expect  that  the  managers  of  our  major 
banks  will  pursue  even  greater  improvement 
to  ensure  an  easing  of  these  pressures. 

As  explained  in  my  response  to  question 
three.  U.S.  commercial  bank  loans  normally 
are  for  specific  commercial  or  development 
purposes;  pure  balance  of  payment  loans  are 
few.  There  Is  no  reason  to  believe  that  a  pure 
balance  of  payment  loan  need  be  any  less 
liquid  than  any  other  loan  made  by  a  bank. 
Similarly,  a  balance  of  payment  loan  is  sub- 
ject to  the  same  analysis  encompassing  fi- 
nancial cash  fiow.  future  prospects  and 
management  capability  as  are  all  other  types 
of  loans.  Our  examination  procedures  include 
such  analyses  to  determine  the  liquidity  and 
soundness  of  individual  loans  and  invest- 
ments. These  analyses  are  essential  in  deter- 
mining the  overall  liquidity  of  individual 
banks.  In  this  regard,  the  liquidity  of  a  major 
bank  is  heavily  reliant  on  the  confidence  each 
major  bank  enjoys  In  the  marketplace  from 
its  peer  banks.  As  long  as  a  major  bank  has 
the  confidence  of  its  peers,  it  has  access  to 
liquid  funds.  Our  examination  procedures 
emphasize  an  In-depth  study  of  each  bank's 
money-market  practices,  policies,  and  proce- 
dures to  insure  that  the  market  confidence 
in  every  major  bank  is  maintained. 

Your  broader  question  regarding  the  li- 
quidity of  our  international  banking  system 
as  a  whole  and  particularly  as  it  relates  to 
balance  of  payments,  can  be  addressed  most 
clearly  through  statistics  which  are  not  of 
In-country,  local  currency,  assets  and  liabili- 
ties booked  in  foreign  branches.  Data  as  of 
June  30.  1977.  reflect  total  liabilities  of  for- 
eign offices  of  $183.8  billion,  less  in-country, 
local  currency  UabUities  of  $39.4  billion, 
equaling  a  total  of  $144.4  billion  from  "off- 
shore" funding  sources.  This  total,  when 
combined  with  the  $19.2  billion  in  foreign 
branch  borrowing  from  domestic  offices  men- 
tioned under  question  one.  equals  a  total  of 
$163.6  billion  in  liabilities  acquired  to  fund 
the  total  external  currency  claims  on  foreign 
borrowers  reflected  in  TABLE  I.  Of  those 
claims  of  $165.3  billion.  $104.2  billion  or  63 
percent  are  due  within  one  year.  $47.8  billion 
or  29  percent  are  due  in  one  to  five  years. 
$13.3  billion  or  only  8  percent  are  due  in  over 
five  years.  In  addition.  $59  billion  or  35.7  per- 
cent represent  bank  placements  and  repre- 
sent a  high  degree  of  liquidity  In  the  Inter- 
bank market  Itself,  particularly  since  this 
ratio  of  bank  placements  to  total  offshore 
interbank  liabilities  is  representative  of 
those  maintained  by  our  banks  individually 
for  many  years.  In  conclusion,  then.  I  do  not 
expect  any  major  changes  in  these  liquidity 
Indicators  over  the  next  few  years. 

7.  In  your  view  are  balance  of  payments 
loans  an  appropriate  form  of  lending  for 
commercial  banks?  Do  they  entail  greater 
risks  than  loans  to  foreign  commercial  bor- 
rowers? Do  you  believe  that  continued  pri- 
vate bank  lending  to  finance  balance  of  pay- 
ments deficits  is  safe? 

As  stated  in  my  response  to  question  six, 
there  is  no  reason  to  believe  that  balance  of 
payment  related  loans  need  entail  a  higher 
degree  of  risk  than  any  other  general  type  of 
loan.  Banks  have  been  making  working  capi- 
tal loans  to  commercial  enterprises  for  many 
years.  The  more  important  question  with  re- 
gard to  future  bank  loans  for  such  purposes 
Is  whether  timely  Information  necessary  to 
assess  the  underlying  prospects  for  orderly 
repayment  is  made  available  by  the  borrow- 
ers. In  this  regard,  an  overriding  safeguard 
has  been  provided  In  the  proposed  Interpre- 
tive ruling  about  12  USC  84,  a  copy  of  which 
Is  attached  as  Appendix  n.  That  ruling  re- 
quires the  necessary  information  for  analysis 
of  loan  repayment.  The  ruling  also  subjects 
all  loans  to  the  public  sector  of  a  country  to 
10  percent  of  the  capital  and  surplus  of  each 
national  bank  if  the  borrowers  fail  to  dem- 
onstrate adequate  means  of  repayment  or  If 
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the  loans  are  used  primarily  for  balance  of 
payment  purposes. 

With  regard  to  Congressman  Cavanaugh's 
questions : 

A.  In  Under  Secretary  Solomon's  testimony 
before  the  Subcommittee  he  Indicated  that 
over  the  next  three  years  the  private  banks 
will  absorb  $170  billion. 

1.  Are  the  U.S.  banks  capable  of  prudently 
absorbing  a  major  portion  of  the  $170  bll- 
Uon? 

2.  (a)  How  much  of  the  debt  Is  antici- 
pated to  be  financed  by  U.S.  banks?  (b) 
Coupled  with  the  existing  level  of  outstand- 
ing debt,  what  are  the  prudent  U.S.  bank 
lending  limits  over  the  next  three  years? 

B.  Regarding  the  OPEC  surplus: 

1.  (a)  How  nxuch  has  already  been  de- 
posited In  U.S.  banks  and  their  foreign  sub- 
sidiaries (1970-77)?  (b)  What  are  the  terms 
of  deposits? 

2.  How  much  has  been  Invested  In  U.S. 
Treasury  notes  and  other  governmental  obli- 
gations? 

3.  How  much  has  been  directly  or  Indi- 
rectly invested  in  the  other  sectors  of  the 
U.S.  economy? 

4.  (a)  How  much  of  the  OPEC  surpluses 
do  you  anticipate  will  be  deposited  directly 
in  U.S.  banks  and  their  foreign  subsidiaries 
over  each  of  the  next  three  years?  (b)  In- 
vested in  U.S.  Treasury  notes  and  other  gov- 
ernmental obligations?  (c)  Directly  or  indi- 
rectly invested  in  other  sectors  of  the  U.S. 
economy? 

5.  What  do  you  anticipate  will  be  the  terms 
Qf  the  deposits? 

C.  Regarding  the  current  international 
lending  portfolio  of  U.S.  banks: 

1.  What  are  the  terms  of  the  loans  gen- 
erally and  specifically  what  are  the  terms  to 
the  less  developed  countries? 

2.  What  do  you  anticipate  will  be  the 
terms  of  loans  to  the  LDC's  over  the  next 
three  years? 

3.  (a)  Is  there  currently  a  situation  where 
U.S.  banks  receive  short  term  foreign  deposits 
and  make  long  term  foreign  loans?  (b)  How 


extensive  is  It?  (c)  Does  this  policy  shift  the 
long  term  liability  to  American  depositors? 

4.  (a)  How  do  you  view  accepting  short 
term  deposits  as  a  basis  for  long  term  lend- 
ing? (b)  Is  there  any  danger  in  such  a  policy? 

5.  What  are  you  doing  to  monitor  such 
activity  so  as  to  be  able  to  foresee  potential 
problems? 

6.  What  actions  would  you  take  if  such  a 
short  term  deposit/long  term  lending  policy 
was  deemed  by  you  to  jeopardize  the  safety 
and  soundness  of  a  financial  Institution? 

I  believe  questions  A.  1  and  2,  are  ade- 
quately covered  under  Item  six  above.  Ques- 
tion B.  1  Is  answered  under  Item  three.  I 
must  defer  questions  B.  2,  3,  4  and  5  to  the 
other  Offices  of  the  Department  of  the  Treas- 
ury since  their  staffs  are  much  closer  to  the 
Issues  involved  and  can  provide  a  more 
meaningful  response.  Concerning  C.  1  and  2. 
I  do  not  foresee  any  major  changes  in  the 
terms  (maturities)  of  loans  over  the  next 
three  years  from  those  provided  for  question 
six  above. 

Questions  C.  3.  4.  5  and  6:  Most  interna- 
tional loans  are  floating  rate  loans  for  which 
the  rates  charged  are  established  in  terms 
of  a  fixed  percentage  over  the  bank's  cost  of 
funds  in  the  London  Interbank  market. 
Since  the  interbank  rate  is  subject  to  some 
change,  the  rate  charged  the  borrower,  re- 
gardless of  the  final  maturity  date  on  the 
note,  is  scheduled,  at  the  outset,  to  periodic 
future  adjustments:  usually  at  six  month 
intervals.  Normal  practice,  therefore,  (absent 
of  long  and  short  term  Interest  rate  differ- 
ential Implications)  Is  for  banks  to  fund 
such  loans  in  accordance  with  their  prede- 
termined interest  adjustment  schedules.  It  is 
reasonable  to  assume,  therefore,  that  a  sig- 
nificant portion  of  the  assets  identified,  in 
item  six  above,  as  maturing  In  excess  of  one 
year  represent  longer  term  lending  with 
short  term  borrowings.  This  practice  has  de- 
veloped over  many  years,  in  part  because 
long  term  deposits  proportionate  to  longer 
term  loan  demand  have  not  been  available 
and  the  inherent  rate  risks  Involved  In  oper- 
ating in  such  a  market  are  hereby  minimized 
If  not  completely  eliminated.  Naturally,  the 


liquidity  Implications  remain  and  must  be 
managed  carefully:  thus,  the  relatively  high 
ratio  of  Interbank  assets  to  loans  and  the 
very  high  degree  of  attention  given  to  liquid- 
ity and  funds  management  in  our  examina- 
tion procedures.  Were  my  staff  to  identify  a 
policy  or  practice  of  short  term  deposit/long 
term  lending  policy  which  was  deemed  to 
jeopardize  the  safety  and  soundness  of  a 
financial  institution.  I  would  naturally  util- 
ize all  of  the  persuasive  and  legal  powers 
available  to  my  Office  to  ensure  correction  of 
the  problem. 

I  sincerely  regret  not  having  been  able  to 
respond  to  your  letter  by  January  6,  as  re- 
quested, but  I  believe  that  this  Important 
Issue  warrants  the  most  thorough  analysis 
possible.  I  hope  this  Information  Is  helpful 
to  you  and  your  Committee  and  I  appre- 
ciate the  opportunity  to  have  been  of 
assistance. 

Sincerely, 

John  O.  Heimann, 
Comptroller  of  the  Currency. 

TABLE  I. -PRELIMINARY:  OUTSTANDING  EXTERNAL 
CURRENCY  CLAIMS  OF  U.S.  BANKS  ON  FOREIGN 
BORROWERS ' 


Countrin 


PuMic     Private  Ptf- 

sactor      Mctor       Total      CMit 


Developed  countries 14,723     66,861      81,Sg4  49.4 

Developing  countries  by 
income  group  (exclud- 
ing oil  eiporters): 

Higherincome 5,144      14,744      19,888  12.0 

Upper  middle  income ...  15,  209      20, 584      35, 793  21. 7 

Middle  income 1,940       4,631       6.571  4.0 

Lower  income.  386           167           553  .3 

Oil   exporting  developini 

countries 5,146       4,799       9,945  6.0 

Centrally    planned   coun- 
tries     4,357           439        4,796  2,9 

Other   unidentified  coun- 
tries     1,121       5,017       6,138  3.7 

Total 48,026    117,242    165.268  100.0 

I  Data  represents  advances  to  foreign  borrowers  (inctuding 

acceptances  executed  by  U.S.  banks  and  outstandings)  before 

adjustments  for  guarantees  by  residents  of  the  United  States 


TABLE  II.— ASSET  AND  EQUITY  DATA  FOR  ALL  INSURED  COMMERCIAL  BANKS  (UNITED  STATES  AND  OTHER  AREAS)'  (IN  MILLIONS  OF  DOLLARS) 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


June  30, 1977 
(preliminary) 


Assets: 

Consolidated  domestic  and  international  assets....           545.270  605.771  684,896  800,990 

(Percent  growth) (1110)  (13.06)  (16.95) 

Domestic  assets 518,474  564,118  626,956  723,646 

(Percent  growth) (8.08)  (11.14)  (15.42) 

International  assets..  26,796  41,653  57,940  77,344 

(Percent  growth) (55.44)  (39.10)  (33.49) 

'""equity  capital 38,010  41,104  44,759  49,216 

(Percent  growth) (8.14)  rt.89)  (9.96) 

Equity  and  capital  notes 40,028  43,196  '7.745  53,323 

(Pircent  growth) (7.1)  (10.53)  (11.68) 

Equity  capital  ratios: 

Equity/consolidated  assets 6.97  6.79  6.54  6.14 

Equity/domestic  asseU 7.33  7.29  7.14  6.80 

Equity/international  assets 141.85  98.68  77.25  63.63 


933, 459 
(16.54) 


1, 029. 092 
(10.25) 


1, 077  759 
(4.73) 


1. 185, 309 
(9.98) 


1. 231, 175 
'(7.74) 


816.  577 
(12.84) 

116,882 
(51.12) 


895,738 
(4.69) 
133, 354 
(14.09) 


934, 959 
(4. 38) 

142,800 
(7.08) 


1,011,329 
(8. 17) 
173,980 
(21.83) 


1,048.91 
!(7.43) 
182,264 
»  (9. 52> 


55,008 
(11.77) 
59, 170 
(10.97) 

5.89 

6.74 

47.06 


60,633 

(10.23) 

64,894 

(9.67) 

5.89 
6.77 
45.47 


65,844 
(8.59) 

70, 226 
(8. 22) 

6.11 

7.04 

46.11 


72,266 
(4.75) 
77,487 
(10.34) 

6.10 
7.15 
41.54 


75, 508 

'(8.89) 

=  5.13 
5  7.20 
'41.43 


'  These  data  are  extracted  from  consolidated  and  domestic  only  reports  of  condition  for  all      definitions,  by  adding  the  contingency  reserve  to  equity  capital  and  subtracting  the  valuation 
insured  U.S.  commercial  banks.  Data  from  1969-75  have  been  adjusted  to  fit  1976-77  call  report      reserve  and  unearned  income  from  assets. 

>  Estimated  annual  percentages  based  on  the  1st  6-(no  increases. 


The   OCC's   For)cicn    Public   Sector   CJredit 
Review  CoMMrrrEE 

Background 

Prior  to  July  1974.  national  bank  examin- 
ers were  required  to  evaluate,  independently, 
all  credits  Involving  country  risk  Just  as  they 
always  have  been  required  to  evaluate  do- 
mestic loans.  With  the  Increase  In  Interna- 
tional lending  by  an  Increasing  number  of 
national  banks  during  the  late  I960's  and 
early  1970's  it  became  apparent  that  a  few 
examiners  In  various  parts  of  the  country 
had  reached  different  conclusions  regarding 
•imllar,  and  sometimes  the  same,  loans.  The 


banking  industry  Justly  complained  about 
this  dissimilar  treatment  and  the  OCC 
shared  the  bankers'  concern.  Analysis  indi- 
cated that  the  problem  centered  in  large, 
syndicated,  unsecured,  public  sector  credits. 
The  differences  were  due  primarily  to  diverse 
levels  of  examiner  experience  regarding 
country  risk  analysis  as  well  as  a  vast  dif- 
ference in  the  quality  of  credit  information 
encountered  among  banks.  The  solution  to 
the  immediate  problem  appeared  to  require 
the  formation  of  a  committee  which,  given 
a  broader  information  base,  could  study  each 
situation  in  question  and  render  a  uniform 
opinion  to  be  applied  to  each  such  credit 


during  every  national  bank  examination. 
In  July.  1974.  the  responsibility  for  eval- 
uating foreign  public  sector  loans  was 
placed  with  a  committee  comprised  of  the 
OCC's  most  experienced  international  ex- 
aminers from  Washington.  New  York.  (Chi- 
cago, and  San  Francisco.  These  examiners 
continually  examine,  both  In  the  U.S.  and 
overseas,  our  country's  major  multinational 
banks.  Through  their  examinations,  they 
have  developed  the  skills  necessary  to  eval- 
uate properly  foreign  public  sector  loans 
and  it  Is  emphasized  here  that  these  major 
banks'  International  portfolios  generally  con- 
tain every  tjrpe  of  such  loan.  Therefore,  the 
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perspectives  which  the  committee  members 
develop  through  their  examinations  of  these 
major  banks  are  applicable  to  the  examina- 
tion of  all  national  banks  which  lend  Inter- 
nationally. 

Purpose 
The  OCC  recognizes  that  countries  nor- 
mally do  not  disappear  as  can  corporate 
borrowers,  and  that,  traditionally,  foreign 
public  sector  loans  In  national  banks  have 
an  excellent  record  of  ultimate  repayment. 
The  OCC  also  recognizes,  however,  that  his- 
torically national  banks  have  not  held  In 
portfolio  the  Increased  levels  of  foreign  pub- 
lic sector  loans  which  they  hold  today.  The 
primary  purpose  of  the  committee,  there- 
fore. Is  to  evaluate  these  loans  not  only  for 
ultimate  loss  potential,  but,  more  appro- 
priately, for  early  Identification  of  those 
large  credits  or  blocks  of  credits  which  could 
become  Illiquid  and  remain  In  banks'  port- 
folios, In  Eome  form,  long  after  their  cur- 
rently scheduled  maturities.  The  committee 
evaluations  result  in  loans  being  placed  Into 
one  of  five  categories  relating  to  the  liquid- 
ity and  soundness  of  the  asset. 

(1)  Pass — The  loan  Is  repaying  as  struc- 
tured and  analysis  of  the  loan  Indicates  no 
foreseeable  Interruption  in  regular  payments 
or  eventual  payout. 

(2)  Especially  Mentioned — The  loan  Is  re- 
paying as  structured  but  analysis  Indicates 
factual  Inherent  conditions  which  could 
lead  to  an  Interruption  of  regular  payments. 

(3)  Substandard — Orderly  repayment  Is 
Jeopardized  or  has  been  Interrupted,  result- 
ing In  a  slow  paying  loan.  Ultimate  payment 
In  full  is  expected. 

(4)  Doubtful — There  Is  no  performance 
and  full  repayment  appears  tenuous. 

(6)  Loss — There  Is  no  performance  and  no 
repayment  Is  expected  during  the  near  fu- 
ture. The  loan  Is  not  bankable,  requiring  its 
removal  from  the  bank's  assets.  A  loss  clas- 
sification does  not  mean  that  principal  never 
will  be  recovered. 

The  committee  disseminates  Its  decisions 
to  all  national  bank  examiners  who  apply 
them  uniformly  during  their  examinations. 
Procedures 

The  committee's  evaluation  procedures 
represent  an  extension  of  the  traditional 
OCC  examination  process.  The  three  com- 
mittee examiners  from  New  York,  Chicago, 
and  San  Francisco,  Independently  of  each 
other,  continually  conduct  examinations  of 
the  major  national  banks  in  those  cities. 
Examiners  outside  of  New  York,  San  Fran- 
cisco, and  Chicago  often  receive,  through 
their  examinations  of  regional  financial  cen- 
ter banks,  information  relevant  to  the  com- 
mittee purpose.  These  examiners  document 
their  findings  and  forward  their  Information 
to  OCC  headquarters  for  use  and  research 
by  the  committee.  Thus,  all  areas  In  the  na- 
tion have  access  to  the  committee  process. 

The  committee's  examiners  begin  their  ex- 
aminations of  foreign  public  sector  loans  by 
determining  the  amounts  of  each  borrower's 
liabilities  due  the  bank  under  examination. 
The  examiners  also  determine  the  structure 
of  the  loans,  e.g.  whether  the  loans  are  pay- 
able in  the  borrower's  local  currency  or  in 
an  external  currency;  whether  the  loans  are 
short  or  long  term:  or,  whether  the  loans 
are  secured  or  unsecured.  The  examiners 
then  review  the  borrower's  financial  infor- 
mation held  by  the  bank  as  support  for  mak- 
ing the  loans.  The  examiners  next  analyze 
the  financial  condition  of  the  borrower  in 
relation  to  the  loans  outstanding.  Finally, 
the  examiners  discuss  their  analysis  with  the 
bink's  lending  officers  in  order  to  obtain  in- 
formation about  the  loans  which  may  not 
yet  be  on  file,  and  in  order  to  receive  the  of- 
ficers' opinions  about  the  borrowers'  ability 
to  pay  those  loans. 

The  committee  members  meet  quarterly 
In   Washington   to  discuss  their  individual 


findings  from  examinations  conducted  dur- 
ing the  quarter.  The  members  also  review 
data  in  OCC  headquarters'  files  Including 
that  available  from  other  U.S.  government 
sources.  The  members  then  evaluate,  as  a 
committee,  the  foreign  public  sector  loans 
repayable  In  currencies  external  to  that  of 
the  borrowers,  and  assess  whether  the  bor- 
rowers have  or  likely  will  have  the  external 
currency  available  to  pay  the  national  bank 
loans  when  payments  are  due. 

Generally,  the  committee  first  looks  to 
external  economic  information:  e.g.  balance 
of  payments  trends  over  the  last  few  years, 
the  expected  results  for  the  next  twelve 
months  (the  short  term),  and  the  external 
debt  structure  as  well  as  the  service  require- 
ments for  the  same  period.  The  committee's 
evaluations  of  loans  maturing  within  twelve 
months  are  heavily  Influenced  by  the  antici- 
pated current  account  balance  and  current 
year's  debt  service  In  relation  to  such  fac- 
tors as  available  IMP  facilities,  reserve  levels, 
official  and  private  loan  commitments,  for- 
eign Investment  trends  and  the  attitude 
among  bankers  toward  further  lending.  Gen- 
erally, If  a  borrower  appears  to  have  the 
capacity  to  repay  short  term  loans  and  ap- 
pears willing  to  honor  the  Indebtedness,  the 
committee  will  "pass"  the  loans.  Should  a 
borrower  appear  to  face  a  critical  short  term 
shortage  of  foreign  exchange  and  lack  avail- 
ability of  credit,  the  committee  may  "Es- 
pecially Mention"  the  short  term  loans.  The 
committee  normally  does  not  criticize  short- 
term  trade  credits  unless  they  become  de- 
linquent or  require  refinancing. 

The  committee's  evaluations  of  medium 
and  long  term  loans  place  greater  emphasis 
on  the  social/political  effects  of  prevailing 
economic  trends,  and  their  impact  on  pro- 
spective cash  fiow's  for  external  debt  service. 
The  committee  weighs  such  things  as  the 
borrower's  external  debt  size  and  structure 
in  relation  to  consistency  of  revenues;  real- 
ism in  projections  relative  to  global  com- 
modity consumption  and  prices;  attractive- 
ness to  foreign  Investors;  natural  and  human 
resource  potential;  willingness  and  ability 
to  recognize  economic/budgetary  problems 
and  formulate  appropriate  remedial  or  long 
term  plans;  the  anticipated  social  impact  of 
remedial  actions;  and,  finally,  the  feasibility 
of  Implementing  such  actions,  given  the 
form  of  government  and  the  Internal  polit- 
ical climate. 

The  uncertainties  Involved  In  judging  long 
term  risks  are  apparent.  However,  it  is  the 
degree  of  these  uncertainties  that  Is  of  con- 
cern to  the  committee.  Generally,  the  com- 
mittee does  not  criticize  long  term  loans 
which  are  paying  as  agreed  and  which  show 
positive  trends  for  continued  performance. 
If  social,  political  and  economic  trends  are 
adversely  affecting  the  availability  of  foreign 
exchange  for  debt  service,  long  term  loans 
might  be  "Especially  Mentioned."  The  com- 
mittee classifies  more  severely  loans  which 
are  not  meeting  scheduled  payments,  and/or 
which  show  trends  Indicating  protracted  re- 
payment difficulties. 

It  Is  emphasized  that  the  committee  eval- 
uations do  not  apply  to  foreign  public  sector 
loans  denominated  in  the  currency  of  the 
country  where  the  borrower  Is  located.  The 
committee  evaluations  also  do  not  apply  di- 
rectly to  foreign  private  sector  loans.  As 
a  practical  matter,  the  committee  Is  not  In 
a  position  to  evaluate  the  financial  condi- 
tion of  every  private  borrower,  or  to  deter- 
mine whether  a  private  borrower  In  a  par- 
ticular country  can  generate  sufficient  ex- 
change outside  that  country  to  service  its 
own  obligations.  Therefore.  Independent  ex- 
aminer judgment  is  required  to  determine 
whether  private  sector  credits  are  of  lesser 
or  greater  quality  than  those  loans  evaluated 
by  the  committee. 

Finally,  the  OCC's  Foreign  Public  Sector 
Credit    Review    Committee    is    an    In-house 


bank  examination  vehicle.  It  is  important 
that  the  committee's  determinations  be  rec- 
ognized, not  as  some  sort  of  credit  allocation 
device  nor  as  an  order  to  cease  lending 
within  a  particular  country  but,  as  only  one 
source  of  objective  opinion  regarding  specific 
types  of  credit.  The  Comptroller  of  the  Cur- 
rency believes  that  decisions  to  grant  or 
refuse  loans  are  best  left  to  the  discretion  of 
qualified  professional  lenders.  For  these  rea- 
sons, the  OCC  does  not  distribute  committee 
criticisms  nationwide  but  communicates 
those  criticisms  only  to  bankers  during  the 
normal  course  of  a  regular  bank  examination. 

(Department  of  the   Treasury,   Comptroller 
of  the  Currency  |12  CFR  Part  7) 

Loans  to  Foreign  Governments,  Their 
Agencies   and   iNSTRUMENTALrriEs 
notice  of  proposed  rulemaking 

Agency:  Comptroller  of  the  Currency. 

Action:  Proposed  rule. 

Summary:  The  proposed  Interpretive  rul- 
ing summarizes  principles  which  the  Comp- 
troller of  the  Currency  believes  applicable  to 
the  combining  of  loans  made  by  national 
banks  to  foreign  governments,  their  agencies 
and  Instrumentalities  under  the  lending 
limit  provision  of  12  U.S.C.  5  84.  A  new  inter- 
pretive ruling  Is  necessary  because  existing 
Interpretive  rulings  applying  the  combining 
principles  of  12  U.S.C.  S  84  do  not  directly 
address  such  loans. 

Dates :  Written  comments  must  be  received 

on  or  before (60  days  from 

publication  In  the  Federal  Register). 

Addresses:  Comments  should  be  addressed 
to  Mr.  John  S.  Shockey.  Chief  Counsel, 
Comptroller  of  the  Currency,  Washington, 
DC,  20219. 

For  further  information  contact: 

Mr.  Larry  Malllnger.  Staff  Attorney.  Office 
of  the  Comptroller  of  the  Currency.  Wash- 
ington. DC.  20219  (202)  447-1880. 

Supplementary  information:  In  recent 
years  there  has  been  rapid  growth  In  lend- 
ing by  commercial  banks  to  foreign  govern- 
ments, their  agencies,  and  instrumentalities. 
This  growth  has  required  national  bank 
examiners  to  give  increasing  attention  to 
the  applicability  of  the  statutory  lending 
limits  of  12  U.S.C.  §  84  to  such  credits.  In 
this  process,  specific  questions  have  been 
raised  as  to  how  such  loans  should  be  com- 
bined for  purposes  of  applying  the  lending 
limits. 

The  present  series  of  formal  interpretive 
rulings  applicable  to  the  combining  of  loans 
under  12  U.S.C.  §84  (12  CFR  7.1310-7.1320) 
do  not  specifically  address  the  types  of  In- 
quiries which  should  be  made  in  the  case  of 
credits  related  in  one  way  or  another  to  a 
foreign  government.  However,  for  some  time 
the  Comptroller's  staff  has  advised  banks 
making  specific  inquiries  of  two  general 
principles.  First,  that  foreign  governments 
and  government-related  entitles  are  regarded 
as  "persons"  under  the  language  of  12  U.S.C. 
§  84.  Second,  that  loans  to  foreign  govern- 
ment-related entitles  that  have  a  significant 
degree  of  Independence  from  the  central  gov- 
ernment in  their  sources  and  uses  of  funds 
win  not  be  combined  with  loans  to  the  cen- 
tral government  so  long  as  such  entitles 
satisfactorily  evidence  means  of  repayment 
that  are  not  substantially  dependent  upon 
general  revenues  of  the  central  government. 
Implicit  In  these  Individual  rulings  has  been 
the  understanding  that  the  borrowing  by  an 
Individual  entity  is  for  the  purpose  of  satis- 
fying funding  needs  related  to  its  own  activ- 
ities. This  second  principle  has  been  ex- 
pressed in  staff  opinions  Issued  over  the  past 
several  years  in  terms  of  the  "means"  and 
"purpose"  tests. 

because  of  the  Increased  number  of  clr- 
cumstances  in  which  examiners  and  bank 
officers  must  take  the  lending  limits  Into 
account  In  reviewing  loans  to  foreign  gov- 
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ernments  and  their  instrumentalities,  the 
Comptroller  proposes  to  state  the  applicable 
principles  and  minimum  documentation  re- 
quirements in  an  Interpretive  ruling. 

The  proposed  ruling  addresses  the  follow- 
ing items. 

First,  loans  to  foreign  governments,  their 
agencies  and  instrumentalities  will  be  com- 
bined under  12  U.S.C.  §  84  if  they  fall  to  meet 
either  the  "means"  or  "purpose"  test. 

Second,  these  tests  will  apply  to  all  exist- 
ing and  new  loans  at  the  time  each  new 
loan  is  made. 

Third,  the  borrower  is  required  to  pro- 
vide a  statement  describing  with  particulari- 
ty the  purpose  of  the  loan.  Normally  this 
will  be  sufficient  to  satisfy  the  requirements 
of  the  "purpose"  test.  However,  the  ruling 
makes  It  clear  that  when  a  bank  has  available 
to  it  other  Information  suggesting  a  use  of 
proceeds  Inconsistent  with  the  borrower's 
representation.  It  may  not,  without  further 
Inquiry,  accept  the  representation. 

Fourth,  certain  additional  documentation 
Is  required  to  enable  the  bank  to  carry  out 
Its  responsibility  of  reasonable  Investigation 
and  to  satisfy  examiner  inquiry  under  the 
"means"  and  "purpose"  tests.  In  part,  be- 
cause of  the  threshold  need  to  Identify  prop- 
erly the  real  borrower,  the  additional  docu- 
mentation Includes  a  statement  describing 
the  borrowing  entity's  legal  status  and  rela- 
tionship to  the  central  government.  Also  re- 
quired are  financial  statements  for  the  bor- 
rowing entity  for  each  of  the  three  years 
prior  to  the  making  of  the  loan  (or  for  each 
year  less  than  three  that  the  borrower  has 
been  In  existence)  and  for  each  year  the 
loan  Is  outstanding,  and  analytical  opinions 
by  management  supporting  their  assessment 
of  the  borrowing  entity's  ability  to  service 
the  loans. 

In  a  number  of  other  areas,  the  proposed 
interpretative  ruling  does  not  attempt  to 
establish  firm  boundaries  because  the  differ- 
ences In  function  and  operation  of  various 
foreign  governments  and  their  related  en- 
titles cannot  be  so  Inflexibly  addressed.  For 
example,  the  documentation  required  under 
the  proposed  ruling  suggests  that  the  pres- 
ence or  absence  of  central  government  sup- 
port for  the  borrowing  entity  Is  a  relevant 
Inquiry.  Some  central  government  support 
whether  direct  or  In  the  form  of  a  guaran- 
tee would  not.  without  more,  require  com- 
bining. However,  where  such  support  ap- 
proaches a  relatively  large  percentage  or  a 
principal  portion  of  the  borrowing  entity's 
annual  revenues,  such  as  50  percent,  or  where 
but  for  the  presence  of  a  governmental 
guarantee  the  bank  would  not  consider  the 
borrower  to  have  sufficient  credit  standing, 
a  presumption  of  lack  of  Independent  means 
may  arise. 

The  proposed  interpretive  ruling  does  not 
supplant  current  Interpretive  rulings  ( 12  CFR 
7.1310-7.1420)  applicable  to  the  combining 
of  loans  to  partnerships,  corporations  and 
their  subsidiaries,  and  certain  other  common 
enterprises.  Thus,  12  CFR  7.1310  remains  ap- 
plicable to  loans  to  foreign  entitles  organized 
as  corporations  whether  or  not  they  are  re- 
lated In  some  way  to  the  central  government. 

While  the  proposed  Interpretive  ruling 
states  the  Inquiries  which  the  Comptrollers 
Office  for  sometime  has  believed  appropriate 
In  applying  12  U.S.C.  I  84  to  loans  to  fdrelgn 
governments  and  their  related  entitles,  the 
specific  terminology  used  In  the  ruling  may 
be  unfamiliar  to  some  banks.  In  this  connec- 
tion. It  should  be  clearly  understood  that  the 
principles  expressed  In  the  ruling  will  not  be 
applied  by  the  Comptroller  s  Office  to  reverse 
prior  examiner  determinations  on  particular 
bank  loan  portfolios.  However,  because  the 
principles  expressed  In  the  ruling  are  directly 
related  to  existing  statutory  requirements, 
these  principles  should  be  carefully  con- 
sidered in  connection  with  any  new  loans 
made  by  national  banks  to  foreign  govern- 
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ments  and  their  related  entitles  during  the 
comment  period. 

The  Administrative  Procedure  Act  does 
not  require  notice  and  solicitation  of  com- 
ments In  connection  with  Interpretive  rules 
(5  U.S.C.  553(b)).  However,  the  Comptroller 
has  electea  to  afford  opportunity  to  comment 
on  the  proposed  amendment. 
proposed  ruling 

For  the  reasons  stated  above,  the  Comp- 
troller proposes  to  amend  12  CFR  Part  7  by 
adding  a  new  section  7.1330  to  read  as 
follows : 

§  7.1330.  Loans  to  foreign  governments, 
their  agencies,  and  Instrumentalities. 

(a)  Loans  to  foreign  governments,  their 
agencies,  and  Instrumentalities  will  be  com- 
bined under  12  U.S.C.  5  84  if  they  fail  to 
meet  either  of  the  following  tests: 

(1)  The  borrowing  entity  must  have  re- 
sources or  Income  of  its  own  sufficient  over 
time  to  service  its  debt  obligations  ("means" 
test) ; 

(2)  The  loan  proceeds  must  be  used  by 
the  borrowing  entity  In  the  conduct  of  Its 
business  and  for  the  purpose  represented  in 
the  loan  agreement  or  otherwise  acknowl- 
edged In  writing  by  the  borrowing  entity 
("purpose"  test).  This  does  not  preclude 
converting  the  loan  proceeds  Into  local  cur- 
rency prior  to  use  by  the  borrowing  entity. 

These  tests  will  be  applied  at  the  time 
each  loan  Is  made. 

(b)  In  order  to  show  that  the  "means" 
and  "purpose"  tests  have  been  satisfied,  a 
bank  shall,  at  a  minimum,  assemble  and  re- 
tain In  Its  files  the  following  Items: 

(1)  A  statement  and  supporting  docu- 
mentation describing  the  legal  status  of  the 
borrowing  entity  and  showing  Its  ownership 
and  any  form  of  control  that  may  be  exer- 
cised directly  or  indirectly  by  the  central 
government. 

(2)  Financial  statements  for  the  borrow- 
ing entity  for  a  minimum  of  three  years 
prior  to  making  the  loan  or  for  each  year 
less  than  three  that  the  borrowing  entity 
has  been  in  existence. 

(3)  Financial  statements  for  each  year 
the  loan  Is  outstanding. 

(4)  The  bank's  assessment  of  the  bor- 
rower's means  of  servicing  the  loan  Includ- 
ing specific  reasons  justifying  that  assess- 
ment. Such  assessments  shall  Include  an  an- 
alysis of  the  financial  history  of  the  borrower, 
the  present  and  projected  economic  and  fi- 
nancial performance  of  the  borrower,  and 
the  significance  or  lack  of  significance  of 
any  guarantees  or  other  financial  support  by 
third  parties,  Including  the  central  govern- 
ment. 

(6)  A  written  statement  from  the  bor- 
rower describing  with  particularity  the  pur- 
pose of  the  loan.  Normally,  such  a  statement 
will  be  regarded  as  sufficient  evidence  to 
meet  the  "purpose"  test  requirements.  How- 
ever, when  the  bank  knows  or  has  reason 
to  know  of  other  information  suggesting  a 
use  of  proceeds  inconsistent  with  the  repre- 
sentation in  the  statement.  It  may  not,  with- 
out further  Inquiry,  accept  that  representa- 
tion. 

John  Q.  Heimann. 
Comptroller  of  the  Currency. 

During  full  committee  markup  in  Jan- 
uary our  distinguished  colleague  from 
New  York,  Mr.  Pattison,  offered  an  anti- 
ball-out  amendment  similar  to  the 
amendment  that  I  had  intended  to  offer 
today.  To  quote  from  page  7  of  the  com- 
mittee report  on  this  legislation — 

The  amendment  was  not  adopted.  How- 
ever, during  Its  consideration,  members  of 
the  Committee  expressed  support  for  the 
principle  that  debtor  countries  should  treat 
all  creditors  on  a  comparable  basis.  The 
Committee,  therefore,  supports  the  Admin- 
istration's policy  announced  on  January  6, 
1978.   which  states  that  the  United  States 


will  participate  In  debt  reorganizations  only 
if  "the  debtor  country  agrees  to  make  all 
reasonable  efforts  to  reorganize  unguaran- 
teed private  credits  ...  on  terms  compa- 
rable to  those  covering  government  or  gov- 
ernment guaranteed  credits." 

The  amendment  which  is  before  us 
now,  in  effect,  raises  the  U.S.  policy  on 
multilateral  debt  reorganization  to  the 
forefront  of  the  consideration  of  the  U.S. 
Executive  Director  in  his  activities  in  the 
International  Monetary  Fund  concern- 
ing the  use  of  supplementary  financing 
facility  resources. 

This  is  a  significant  step. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  Mr.  Cavanaugh,  It  is  sug- 
gested by  supporters  of  the  Witteveen 
Facility  that  it  would  enhance  an  other- 
wise sound  international  lending  system 
providing  mutual  benefits  for  both  lend- 
ers and  borrowers,  to  both  industrialized 
and  underdeveloped  countries. 

We  are  offered  mollifying  phrases: 
The  facility,  we  are  told  is  not  meant  to 
bail  out  the  banks,  rather  it  is  designed 
to  aid  countries  with  acute  balance-of- 
payments  problems. 

Recently.  I  asked  our  representative 
to  IMF  who  precisely  the  recipients  of 
this  aid  would  be  and  I  could  not  get  an 
answer.  It  seems  we  are  to  take  it  on 
faith  that  those  who  conceived  this  idea, 
those  who  would  administer  it,  those 
who  would  contribute  their  resources, 
and  those  who  will  receive  loans  from 
the  facility  will  all  be  joined  in  a  com- 
munion of  good  will,  right  purpose,  and 
mutual  benefit.  I  suggest,  however,  that 
the  issue  is  more  complex  than  this  and 
by  no  means  as  benign  as  it  appears. 

Since  the  early  1970's  we  have  wit- 
nessed the  greatest  expansion  of  global 
finance  in  history.  A  tremendous  volume 
of  wealth  in  the  form  of  petrodollars 
from  oil-rich  sheikdoms  literally  flooded 
Western  banking  houses.  The  bulk  of 
this  wealth  gravitated  predictably  to 
those  houses  with  the  greatest  clout  in 
world  financial  markets — the  New  York 
banks.  This  was  altogether  logical  for 
these  concerns  were  not  only  formidable 
world  financial  institutions  in  their  own 
right,  but  had  the  added  benefit  of  being 
American  banks  with  all  the  added  po- 
litical weight  that  status  entails. 

Faced  with  a  condition  of  economic  re- 
cession and  stagnation  in  the  United 
States,  and  the  prospect  of  expansion 
into  the  Eastern  bloc  thwarted  by  the 
slow  progress  of  "detente".  New  York 
bankers  were  eager  to  find  a  "fast  fix" 
for  the  new  and  rapidly  increasing  vol- 
ume of  capital  at  their  disposal.  The  un- 
derdeveloped nations  proved  a  prime  and 
willing  victim  for  their  designs. 

The  CDC's  financial  conditions  offered 
the  "fix"  In  a  number  of  ways:  First,  as 
a  result  of  the  monopolistic  gouging  of 
OPEC  policies — the  very  price  hikes 
which  created  the  flood  of  petrodollars — 
the  LDC's  were  forced  to  the  verge  of  fi- 
nancial collapse.  All  prospects  of  hard 
won  development  were  jeopardized  by  a 
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tremendous  surge  of  petroleum  prices, 
necessitating  borrowing  by  LDC's  in  ever 
greater  volume  and  at  increasingly  usuri- 
ous rates.  Second,  the  frailty  of  the  polit- 
ical infrastructure  of  many  LDC's 
matched  their  financial  instability.  In 
many  Instances  the  bureaucratic  power 
of  a  single  U.S.  bank  could  rival  the  gov- 
ernment with  which  it  dealt.  In  many 
cases  control  of  an  entire  country's  fi- 
nancial system  was  effectively  placed  in 
the  hEUids  of  a  single  New  York  bank.  At 
the  least  these  houses  had  the  prospect 
of  operating  with  little  or  no  regulation 
by  the  host  government.  Third,  in  all  too 
many  instances  the  countries  desperately 
in  need  of  capital  were  not  democracies 
and  the  banks  knew  full  well  that  in  a 
pinch  these  nations  were  able  to  inflict 
upon  their  populations  Draconian  eco- 
nomic measures  intolerable  in  more  hu- 
mane societies. 

Thus,  the  stage  was  set  for  perhaps  the 
most  monumental  "shake-down"  in  world 
economic  history:  OPEC  bleeds  the 
Western  industrial  democracies  through 
outrageous  price  hikes  and  brings  the 
LDC's  to  the  brink  of  fiscal  disaster.  The 
tremendous  profits  generated  by  these 
hikes  are  fuimeled  back  to  prostrate 
LDC's  through  the  good  offices  of  New 
York  banks  on  terms  that  would  make  a 
self  respecting  loan  shark  embarrassed. 

In  the  short  run  everybody's  happy. 
The  Arabs  make  profits  on  both  ends  of 
the  deal  and  the  banks  rake  in  returns 
from  the  LDC's  that  constitute  the  bulk 
of  their  yearly  earnings. 

While  all  this  is  going  on  what  do  we 
face  on  the  economic  front  at  home?  We 
face  economic  stagnation.  We  face  major 
cities  in  desperate  need  of  capital  for  all 
manner  of  developmental  and  social 
needs.  The  city  of  New  York  Is  on  the 
brink  of  bankruptcy.  Yet,  will  Chase 
Manhattan  and  First  National  City 
Bank  be  as  forthcoming  in  supplying 
New  York  City  with  long  term  loans  as 
they  are  to  some  of  the  "banana  dic- 
tatorships"? Will  these  bankers  take  an 
Interest  in  the  economy  bustling  beneath 
their  very  windows  in  Manhattan  as 
seriously  as  they  take  the  affairs  of  some 
political  back  water  thousands  of  miles 
from  our  shore? 

When  the  city  of  New  York,  one  of 
the  greatest  cultural  and  economic  cen- 
ters of  the  world,  asks  for  fimds  to  deal 
with  its  pressing  fiscal  problems;  prob- 
lems of  decaying  housing,  ancient  sew- 
ers, pock-marked  roadways,  and  broken 
down  subways,  the  money,  we  are  told, 
is  not  available. 

Of  course  it  is  not  available  when  our 
major  banks  are  more  interested  in 
being  "bagmen"  for  international  oil 
cartels  than  devoting  their  holdings  to 
the  benefit  of  the  cities  and  towns  from 
which  this  wealth  originated. 

But  there  is  a  catch.  OPEC  is  not  too 
concerned  about  the  "goose  that  Is  lay- 
ing their  golden  egg."  The  entire  eco- 
nomic structure  of  the  LDC's  is  simply 
too  fragile  to  bear  this  stress  for  long 
and  the  big  banks,  after  having  played 
fast  and  loose  with  these  billions,  sud- 
denly realize  that  they  may  not  be  able 
to  "squeeze  water  from  this  economic 
stone"  indefinitely. 


This,  my  friends,  is  the  real  motiva- 
tion for  the  Witteveen  facility. 

Despite  all  the  high-minded  and  anti- 
septic phrases,  behind  all  the  talk  about 
"righting  acute  balance-of-payments 
deficits,"  contributing  to  "greater  inter- 
national liquidity,"  "strong  dollar"  and 
"world  development,"  the  bottom  line  is 
that  the  present  structure  of  world  fi- 
nance is  acutely  exploitative,  not  only  of 
the  underdeveloped  countries,  but  in- 
creasingly of  segments  of  our  own  society 
as  well.  Billions  of  dollars  are  not  being 
used  as  effectively  as  they  might  to 
achieve  real  economic  growth  and  social 
progress  in  the  world.  The  Witteveen  Fa- 
cility is  nothing  more  than  a  stop-gap 
measure  to  paper  over  these  shortcom- 
ings. 

I  am  not  opposed  to  development  aid 
for  LDC's.  On  the  contrary,  we  should 
provide  aid  on  terms  that  will  truly  de- 
velop the  nations  receiving  it  in  a  man- 
ner conducive  to  the  widest  possible  so- 
cial benefit  to  the  societies  and  peoples 
concerned.  I  greatly  fear  the  economic 
machinations  of  OPEC  and  America's 
banking  community  becoming  a  force 
around  which  international  monetary 
policy  is  structured. 

To  this  end  I  strongly  support  the 
amendment  offered  by  my  colleague,  Mr. 
Cavanauch,  in  an  effort  to  see  these  funds 
used  toward  advancing  financial  goals 
with  maximums  potential  for  develop- 
ment and  benefits  for  the  many,  rather 
than  banking  bonanzas  for  the  few. 

If  the  amendment  is  defeated,  then  I 
urge  my  colleagues  to  vote  against  the 
entire  bill. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  amendment  offered  by 
the  gentleman  from  Nebraska  which 
addresses  the  possibility  that  the  re- 
sources of  the  supplemental  financing 
facility  of  the  International  Monetary 
Fund  could  be  used  by  borrowing  coun- 
tries to,  in  effect,  help  bail  out  large  in- 
ternational banks  which  in  the  recent 
past  have  aggressively  marketed  loans  to 
the  developing  world.  I  am  sure  that  in 
drafting  this  amendment  the  gentleman 
was  aware  of  Zaire's  default  on  U.S.  Exim 
credits  last  summer  and  their  decision 
instead  to  keep  their  private  bank  debt 
service  payments  current.  In  total,  Zaire 
failed  to  meet  $130  million  in  payments 
on  principal  that  were  due  in  1976-77.  If 
the  current  IMF  negotiations  with  the 
Kinshasa  government  are  successful  in 
developing  an  economic  plan  for  Zaire 
it  will  signal  some  $250  million  of  addi- 
tional loat^  to  the  African  country  from 
the  international  banks. 

On  this  matter,  I  quote  from  the  Feb- 
ruary 27  issue  of  Newsweek  magazine  In 
an  article  entitled  "LDC  Debt:  The  Load 
Eases": 

They  (the  banks)  must  continue  to  lend 
to  the  countries  In  trouble,  or  at  least  agree 
to  reschedule  payments,  If  they  want  to  get 
their  earlier  loans  repaid. 


Certainly,  countries  in  sufficient  trou- 
ble to  require  them  to  apply  to  the  sup- 
plementary financing  facility  for  re- 
sources should  not  be  allowed  to  show 
preferential  treatment  to  private  credits 
over  public  debts.  The  logical  extension 
of  that  argument  would  have  these 
countries'  future  political  sovereignty 
mortgaged  to  Western  governments.  At 
that  point,  the  cry  for  debt  relief  will  be 
overwhelming. 

I  support  the  Cavanaugh  amendment 
as  an  effort  to  take  pressure  off  the  re- 
scheduling of  public  credits  by  countries 
in  balance-of-payments  deficit  difficul- 
ties In  their  attempt  to  free  up  addi- 
tional funds  in  the  current  period  to 
meet  their  private  debt  service  pay- 
ments. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Would  the  gentleman  in  the  well  yield 
for  a  question.  Being  unfamiliar  myself 
in  the  world  of  finance,  I  get  a  little 
nervous  when  we  start  taking  $1  billion 
here  and  $1  billion  there.  As  someone 
once  said,  that  starts  to  add  up  to  real 
money.  I  have  heard  it  alleged  that  this 
particular  Fund  Is  used  only  for  short- 
term  loans,  cash-fiow  adjustments.  I 
have  also  had  It  told  to  me  very  specifi- 
cally that  some  of  the  developing  coun- 
tries, after  exhausting  their  line  of  credit 
with  the  World  Bank  and  some  of  the 
other  international  development  trusts, 
have  gone  to  private  banks  and  secured 
loans  which,  from  all  prudent  men's 
judgment,  would  now  appear  to  have 
been  bad  loans.  Can  the  gentleman  tell 
mc  specifically  how  his  amendment  ad- 
dresses the  developing  nations'  ability  to 
use  these  short-term  borrowings  to  pay 
off  private-bank  loans? 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  gentle- 
man for  yielding. 

In  simple  terms,  that  is  exactly  what 
this  amendment  is  intended  to  do,  to  pre- 
clude the  possibility,  that  public  funds 
would  be  used  to  protect  bad  private 
loans  that  have  been  extended  to  coun- 
tries by  private  banking  institutions. 

That  is  a  principle  established  by  this 
amendment,  a  principle  accepted  by  the 
Treasury  Department.  Private  lenders 
should  not  receive  a  preference  when  the 
loan  is  extended  by  the  U.S.  Government 
and,  similarly,  it  should  not  occur  when 
the  loans  are  extended  by  the  Interna- 
tional Monetary  Fund  with  participation 
by  the  US.  Government. 

What  the  amendment  says  is  when  re- 
negotiation occurs,  that  is.  a  renegotia- 
tion of  the  terms  of  the  public  debt,  the 
debt  extended  by  either  the  public 
agency  or  the  Monetary  Fund  and  there 
has  been  no  comparable  extension  of  the 
terms  of  the  loans  by  a  private  creditor 
that  would  create  a  windfall  for  the  pri- 
vate creditor  that  would  be  benefiting  by 
the  benefits  conferred  by  the  public 
creditors,  while  they  had  joined  in  the 
risk   Initially   of   lending    money.   The 
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principle  of  this  amendment  Is  that  they 
should  also  join  in  the  diminution  of  the 
value  of  their  loan  through  participation 
in  the  renegotiation.  That  is  what  this 
amendment  Insures. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  would  answer  this,  in 
actuality  once  these  funds  are  commin- 
gled, how  do  we  physically  prevent  the 
bailout  from  occurring? 

Mr.  CAVANAUGH.  There  is  no  way  in 
which  you  could  address  public  lending 
institutions  on  an  absolute  basis  of  as- 
surance that  the  funds  lent  In  the  public 
sector  or  through  public  Institutions  or 
agencies  or  multinational  agencies  will 
not  eventually  be  commingled  with  the 
obligations  incurred  through  private 
lenders;  but  what  this  says  is  that  the 
terms  of  those  agreements  when  renego- 
tiation occurs  must  be  comparable,  or 
the  U.S.  representatives,  the  Interna- 
tional Monetary  Fund,  will  not  support 
further  extensions  of  credit  by  the  Inter- 
national Monetary  Fund. 

We  control  20  percent  of  the  F\ind  in 
this  particular  facility  and  that  pretty 
much  precludes  any  extension  of  credit 
if  we  take  a  posture  in  opposition;  so, 
effectively,  it  will  addrass  the  situation, 
although  we  cannot  offer  an  absolute 
guarantee,  because  the  funds  are  fun- 
gible. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gertleman  from  Nebraska. 

The  CHAIRMAN.  The  question  Is  on 
the  amendmerl  offered  by  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
3.  Immediately  after  line  14,  insert  the  fol- 
lowing: 

Sec.  3.  The  Bretton  Woods  Agreements  Act 
(22  use  286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  29.  (a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  Inter- 
national Monetary  Fund  to  Initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
IMP  staff  to  formulate  stabilization  programs 
which,  to  the  maximum  feasible  extent,  foster 
a  broader  baise  of  productive  Investment  and 
employment,  especially  In  those  productive 
activities  which  are  designed  to  meet  basic 
human  needs. 

"(b)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  Secretary  of  the  Treasury  shall  direct  the 
U.S  Executive  Director  to  take  all  possible 
steps  to  the  end  that  all  Fund  transactions, 
Including  economic  programs  developed  In 
connection  with  the  utilization  of  Fund  re- 
sources, do  not  contribute  to  the  deprivation 
of  basic  human  needs,  nor  to  the  vloltCtlon 
of  basic  human  rights,  such  as  torture,  cruel 
or  Inhumane  treatment  or  degrading  punish- 
ment, prolonged  detention  without  charge, 
or  other  flagrant  denials  of  life,  liberty  and 
the  security  of  person;  and  to  oppose  all  such 
transactions  which  would  contribute  to  such 
deprivations  or  violations. 

"(c)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  it  relates 
to  the  poor  majority  within  those  countries. 


the  U.S.  Governor  of  the  Pnind  shall  prepare 
and  submit,  not  later  than  180  days  after 
the  close  of  each  calendar  year,  a  report  to 
the  Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  Fund  during  the  year,  the  effects  of 
the  policies  of  those  countries  which  result 
from  the  standby  agreement(s)  on  the  ability 
of  the  poor  In  such  countries  to  obtain : 

"  ( 1 )  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  debili- 
tating effects  of  malnutrition; 

"(2)  shelter  and  clothing; 

"(3)  public  services,  Including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation; 

"(4)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 

Mr.  NEAL  <during  the  reading).  Mr. 
Chairman,  I  rise  to  make  a  point  of 
order  against  the  amendment. 

The  CHAIRMAN.  The  Chair  will  say 
to  the  gentleman  from  North  Carolina 
(Mr.  Neal)  that  the  amendment  has  not 
as  yet  been  read  In  its  entirety. 

Mr.  NEAL.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. Let  us  hear  the  amendment. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  continue  to  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

POINT    OF    ORDER 

Mr.  NEAL.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  NEAL.  Mr.  Chairman,  we  have  just 
established  that  we  are  only  consider- 
ing the  so-called  Witteveen  Facility  of 
the  International  Monetary  Fund,  and 
this  amendment  goes  far  beyond  that. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  (Mr.  Harkin)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  HARKIN.  Yes,  I  do,  Mr.  Chairman. 

I  would  respond  to  that  argument  by 
saying  that  my  amendment  is  entirely 
in  order  because,  if  we  look  at  the  dif- 
ferent sections,  the  first  section  of  my 
amendment  goes  toward  instructing  the 
U.S.  Executive  Director  of  the  IMF  to 
do  certain  positive  things  about  initiat- 
ing wide  consultations,  and  so  forth, 
which  would  help  to  promote  those  kinds 
of  programs  that  would  help  meet  the 
basic  human  needs  in  other  countries. 
This  is  a  directive  to  our  Director  on 
the  Board  of  the  International  Mone- 
tary Fund. 

The  last  part  of  my  amendment,  sub- 
paragraph <c)  also  mandates  that  the 
Executive  Director  do  other  positive 
things  by  submitting  a  report  to  the 
Congress  not  later  than  180  days  after 
the  close  of  each  calendar  year  outlin- 
ing the  effects  of  the  policies  that  were 
followed  on  the  Fund  which  were  de- 
signed to  meet  these  basic  human  needs 
of  people  in  other  countries. 

As  far  as  the  Fund  or  the  Witteveen 
Facility  itself  is  concerned,  my  subpara- 
graph (b),  which  Is  the  human  rights 
section,  speaks  directly  to  the  Witteveen 
Facility  and  directs  the  U.S.  Executive 


Director  to  make  sure  that  the  basic 
human  rights  of  people  are  not  violated. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  the  point  of 
order? 

Mr.  HARKIN.  Yes,  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  would 
like  very  much  to  have  the  attention  of 
the  Chair  while  the  point  of  order  is 
being  argued. 

The  gentleman  from  North  Carolina 
(Mr.  Neal)  Is  attempting  now  to  say 
that  the  legislation  before  us  has  been 
narrowed  in  scope  to  the  point  where  It 
only  deals  with  the  Witteveen  Facility, 
and  that  has  been  the  thrust  of  the  pre- 
vious committee  amendments  that  I 
have  argued  against,  because  I  knew  we 
were  going  to  arrive  at  a  point  where 
the  gentleman  was  going  to  raise  this 
point  of  order. 

Mr.  Chairman,  the  clumsy  attempt  to 
do  that  has  obviously  failed  in  this 
fashion  because  subsection  (3)  of  sec- 
tion 2  of  the  bill  still  deals  with  the 
question  of  the  Secretary  of  the  Treas- 
ury instructing  the  Executive  Director 
of  the  Fund  to  present  a  comprehen- 
sive set  of  proposals  that  do  not  deal 
with  that  issue.  So  the  committee 
amendment,  which  has  already  been 
adopted,  very  clearly  deals  with  the 
original  Bretton  Woods  Act,  and  It  is 
not  restrictive  In  its  scope. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield  on  his  point  of  order? 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  on  the  point  of 
order. 

Has  the  gentleman  from  Iowa  (Mr. 
Harkin)  concluded? 

Mr.  HARKIN.  Mr.  Chairman,  I  have 
not  concluded.  I  would  like  to  reserve 
the  balance  of  my  time  to  speak  further 
on  the  point  of  order. 

The  CHAIRMAN.  It  is  not  in  order  to 
reserve  debate  time  on  a  point  of  order. 
The  gentlemen  has  no  dock  of  time  to 
rcssrvc 

Mr.  HARKIN.  Then  I  would  like  to 
continue,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  is  hear- 
ing arguments  on  the  point  of  order  at 
the  present  time.  The  gentleman  from 
Iowa  (Mr.  Harkin)  will  be  recognized 
In  support  of  his  amendment  at  a  sub- 
sequent time  if  the  point  of  order  is 
not  sustained. 

Mr.  HARKIN.  Then,  Mr.  Chairman,  do 
I  understand  I  will  be  recognized  further? 

The  CHAIRMAN.  Yes.  The  gentleman 
will  be  recognized  to  debate  his  amend- 
ment if  the  point  of  order  is  not  sus- 
tained. 

Mr.  HARKIN.  No.  Mr.  Chairman,  I 
want  to  speak  further  before  the  Chair 
rules  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  I  think 
the  gentleman  from  Georgia  (Mr.  Ma- 
THis)  has  raised  an  interesting  point. 
In  the  bill,  imder  paragraph  (3)  on  page 
3,  it  does  In  fact  provide  that  the  U.S. 
Executive  Director  to  the  Fund  has  to  do 
a  certain  positive  thing.  He  has  to  pre- 
sent to  the  Fund's  Executive  Board  a 
comprehensive  set  of  proposals,  et  cetera. 
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So  it  does  not  speak  simply  about  the 
Witteveen  Facility. 

I  think  that  my  amendment,  which 
mandates  that  the  Executive  Director 
do  other  positive  things,  fits  in  very  nicely 
with  subparagraph  (3) . 

I  am  not  making  any  kind  of  argument 
for  any  other  amendments  that  might  be 
offered  or  I  am  not  speaking  about  any 
other  amendments  that  might  go  beyond 
the  scope  of  instructing  the  Executive 
Director  of  the  IMF  to  do  certain  things. 
That  would  be  for  the  Chair  to  rule 
later  on,  on  the  germaneness  of  those.  In 
terms  of  instructing  the  Executive  Direc- 
tor to  do  certain  things,  my  amendment 
is  quite  germane. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  from  Iowa  yield  further  on 
the  point  of  order? 

The  CHAIRMAN.  Has  the  gentleman 
from  Iowa  (Mr.  Harkin)  concluded  his 
statement  on  the  point  of  order? 

Mr.  HARKIN.  Mr.  Chairman,  I  would 
like  to  yield  to  the  gentleman. 

The  CHAIRMAN.  There  is  no  yielding 
on  a  point  of  order. 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Mathis  ) . 

Mr.  MATHIS.  Mr.  Chairman,  I  think, 
after  consultation  with  the  Parlia- 
mentarian, I  am  now  told  that  the 
amendment  that  was  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  has  been  changed  beyond  what 
was  read  into  the  Record  to  go  to  page 
3,  line  5,  where  the  language  of  the 
amendment  very  clearly  says  page  2,  line 
5.  as  it  was  read  by  the  Clerk  at  the 
time. 

The  CHAIRMAN.  That  is  the  genUe- 
inan's  copy  and  not  the  copy  which  was 
handed  to  the  desk. 

Mr.  MATHIS.  Mr.  Chairman,  I  do  not 
know  what  the  procedure  is  for  having 
words  read  back.  But  I  think  this  is  an 
attempt  to  try  to  close  off  amendments 
which  are  going  to  be  offered.  The  Parlia- 
mentarian now  explains  to  me  that 
changing  the  words  "Executive  Director" 
can  preclude  this  amendment  on  the 
basis  of  germaneness. 

If  that  is  so,  I  would  point  out  that 
this  House  has  just  adopted  an  amend- 
ment offered  by  the  gentleman  from  Ne- 
braska (Mr.  Cavanaugh)  that  contains 
the  words  "Executive  Director."  So  we 
are  still  talking  about  the  Executive  Di- 
rector to  the  Fund. 

It  is  a  clumsy  attempt  to  try  to  pre- 
vent the  Members  of  this  House  from  of- 
fering amendments. 

Very  clearly,  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Iowa  is  germane  to  the  bill,  just  as 
much  as  the  Cavanaugh  amendment.  If 
the  distinguished  chairman  of  the  com- 
mittee Is  going  to  make  a  point  of  order, 
he  should  have  made  it  on  the  Canva- 
naugh  amendment,  because  that  went 
back  to  the  Executive  Director  of  the 
Fund. 

Mr.  NEAL.  Mr.  Chairman,  I  would  say 
that  the  amendment  before  us  is  not 
germane  because  it  Is  not  germane  to  the 
fundamental  purpose  of  the  bill  nor  does 


it  relate  exclusively  to  the  subject  mat- 
ter under  consideration. 

Under  the  Rules  of  the  House,  no  mo- 
tion or  proposition  on  a  subject  different 
from  that  under  consideration  shall  be 
admitted  under  disguise  of  an  amend- 
ment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  gentleman  from 
Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  Chairman,  I  am  in- 
terested in  why  there  was  not  a  point  of 
order  raised  against  the  amendment 
offered  by  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh).  He  speaks  of  "Execu- 
tive Director,"  just  as  I  do. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  and  perhaps  clarify  that 
question  for  the  gentleman  from  Iowa. 

The  gentleman  from  North  Carolina 
(Mr.  Neal)  made  a  point  of  order  that 
the  amendment  offered  by  the  gentleman 
from  Iowa  'Mr.  Harkin)  is  not  germane 
to  the  bill  H.R.  9214  in  its  perfected  form. 
In  its  perfected  form  the  bill,  while 
amending  the  Bretton  Woods  Agreement 
Act,  relates  only  to  the  authority  of  the 
United  States  to  participate  in  the  sup- 
plementary financing  facility  of  the  In- 
ternational Monetary  Fund  and  to  the 
salaries  of  the  IMF  employees  who  are 
employees  who  admininster  that  supple- 
mental financing  facility,  the  so-called 
Witteveen  Facility,  but  it  does  not  deal 
with  the  other  operations  of  the  Inter- 
national Monetary  Fund. 

The  precedents  indicate: 

To  a  bUl  amending  one  section  of  existing 
law  to  accomplish  a  particular  purpose,  an 
amendment  proposing  changes  In  another 
section  of  that  law  In  a  matter  not  within 
the  terms  of  the  bill  Is  not  germane.  (Desch- 
ler's  Procedure,  chapter  28,  section  32.1,  sec- 
tion 32.14.) 

In  passing  on  the  germaneness  of  an 
amendment,  the  Chairman  considers  the  re- 
lationship of  the  amendment  to  the  bill  as 
modified  by  the  Committee  of  the  Whole. 
(Deschler's  Procedure,  chanter  28,  section 
2.4.) 

The  bill  as  modified  by  the  Committee 
of  the  Whole  is  not  sufficiently  broad,  in 
the  opinion  of  the  Chair,  to  permit 
amendments  affecting  operations  of  the 
IMP  which  are  not  directly  and  solely 
related  to  the  Witteveen  Facility.  As 
indicated  throughout  the  report  on  the 
bill,  that  special  function  of  the  IMF  is 
separate  and  distinct  from  other  opera- 
tions of  the  IMF,  both  from  the  stand- 
point of  qualification  for  participation 
in  the  facility  and  from  the  point  of  view 
of  disposition  of  assets  and  the  liabilities 
of  participating  nations. 

Let  the  Chair  just  add  that  the 
Cavanaugh  amendment  to  H.R.  9214  re- 
served itself  to  decisions  by  the  IMF  on 
the  use  of  the  facility,  referring  to  the 
Witteveen  Facility,  thereby  confining 
itself  to  that  narrow  aspect  of  the  bill 
and  not  amending  the  entire  act. 

Accordingly,  the  Chair  sustains  the 
point  of  order. 

PABLIAMENTART    INguiBIES 

Mr.  MATHIS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MATHIS.  Mr.  Chairman.  I  would 


like  to  ask  what  portion  of  the  Chair- 
man's prepared  statement  was  struck. '"' 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  that  the  Chair  eliminated 
from  his  ruling  a  reference  to  an  amend- 
ment not  now  under  consideration.  The 
words  beginning  with  "Thus,  the  amend- 
ment to  the  Bretton  Woods  Agreements 
Act  which  is  intended  to  restrict  United 
States  participation  in  the  operations  of 
the  World  Bank."  Which  were  not 
responsive  to  the  pending  point  of  order, 
were  stricken. 

Mr.  MATHIS.  A  further  parliamentary 
inquiry,  Mr.  Chairman:  Were  there 
words  dealing  with  agricultural  loans 
that  were  also  stricken? 

The  CHAIRMAN.  Yes. 

Mr.  MATHIS.  A  further  parliamentary 
inquiry,  Mr.  Chairman:  When  was  the 
decision  of  the  Chairman  written? 

The  CHAIRMAN.  That  is  not  a  parlia- 
mentary inquiry. 

AMENDMENT    OFFERED    BY    MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin: 
Page  3.  Immediately  after  line  14.  Insert  the 
following: 

Sec.  3.  The  Bretton  Woods  Agreement  Act 
( 22  use  286-286k-2 ) .  as  amended  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  29.  (a)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  Inter- 
national Monetary  Fund  to  Initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
staff  of  the  Fund  to  formulate  stabilization 
programs  entered  Into  pursuant  to  loans 
from  the  Supplementary  Financing  Facility 
which,  to  the  maximum  feasible  extent, 
foster  a  broader  base  of  productive  Invest- 
ment and  employment,  especially  In  those 
productive  activities  which  are  designed  to 
meet  basic  human  needs. 

"(b)  In  accordance  with  the  unique  char- 
acter of  the  Fund,  the  Secretary  of  the  Treas- 
ury shall  direct  the  U.S.  Executive  Director 
to  take  all  possible  steps  to  the  end  that  all 
Supplementary  Financing  Facility  transac- 
tions. Including  economic  programs  devel- 
oped In  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the 
deprivation  of  basic  human  needs,  nor  to 
the  violation  of  basic  human  rights,  such  as 
torture,  cruel  or  inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person;  and 
to  oppose  all  such  transactions  which  would 
contribute  to  such  deprivations  or  violations. 

"(c)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  im- 
pact of  the  Fund's  stabilization  programs 
entered  Into  pursuant  to  loans  from  the  Sup- 
plementary Financing  Facility  on  borrowing 
countries,  especially  as  it  relates  to  the  poo' 
majority  within  those  countries,  the  U.S. 
Governor  of  the  Fund  shall  prepare  and  sub- 
mit, not  later  than  180  days  after  the  close 
of  each  calendar  year,  a  report  to  the  Con- 
gress. Such  report  shall  evaluate,  with  respect 
to  countries  to  which  loans  are  made  by  the 
Supplementary  Financing  Facility  during 
each  year,  the  effects  of  policies  of  those 
countries  which  result  from  the  standby 
agreement (s)  on  the  ability  of  the  poor  In 
such  countries  to  obtain: 

■•  ( 1 )  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  debili- 
tating effects  of  malnutrition; 

"(2)  shelter  and  clothing; 
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"(3)  public  services.  Including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation; 

"(4)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 

Mr.  HARKIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
Mr.  HARKIN.  Mr.  Chairman,  again 
this  is  another  one  In  the  lonr  history 
of  human  rights  amendments  which  this 
House  has  been  passing  in  the  last  2 '2 
years. 

To  briefly  review  that  history,  we 
started  out  in  September  of  1975  adding 
a  human  rights  amendments  to  our  eco- 
nomic aid  bill.  Shortly  thereafter,  there 
was  another  one  added  to  the  military 
aid  bill,  and  another  one  for  regional 
banks.  Then  last  year,  of  course,  we 
added  a  human  rights  amendment  to  the 
authorization  for  the  World  Bank. 

In  each  case  the  House  has  overwhelm- 
ingly approved  these  human  rights 
amendments. 

Even  last  year,  when  the  bill  on  the 
World  Bank  came  back  from  the  confer- 
ence committee  and  the  language  was 
changed  substantially  in  that  conference 
the  House  voted  overwhelmingly  to  reject 
that  conference  report  and  to  put  back 
in  the  language  that  was  adopted  earlier 
in  the  House;  and,  of  course,  subse- 
quently the  conference  report  was 
adopted  by  both  the  House  and  Senate. 
I  just  might  add  also,  parenthetically, 
that  the  State  Department  and  the 
Treasury  Department  have  opposed  every 
single  one  of  the  human  rights  amend- 
ments passed  by  this  body.  There  has  not 
been  one  that  they  have  not  opposed. 
Last  year  when  we  tried  to  put  one 
into  the  World  Bank  bill,  there  were  all 
kinds  of  dire  predictions  that  the  World 
Bank  would  go  under,  that  they  could 
not  accept  it,  and  that  they  could  not 
operate  with  it  included  in  the  bill. 

They  did  and  they  are  operating  with 
it  included,  and  everything  is  going  along 
all  right. 

However,  now,  Mr.  Chairman,  the 
Treasury  Department  is  making  the  same 
arguments  about  the  IMF,  about  the  in- 
jection of  politics,  and  about  the  fact  that 
we  are  injecting  American  values  which 
make  it  impossible  for  them  to  operate 
with  the  human  rights  amendment 
included. 

It  is  the  same  old  argument  that  they 
have  been  using  all  along.  I  would  say. 
No.  1,  in  terms  of  American  values,  that 
no,  there  is  nothing  in  my  amendment 
that  speaks  to  American  values.  It  speaks 
to  human  values,  values  that  every  coun- 
try that  participates  in  IMF  has  sub- 
scribed to  and  signed  their  names  to  on 
the  Universal  Declaration  of  Hurilan 
Rights.  So,  these  are  rights  they  all  be- 
lieve in  and  all  subscribe  to,  not  just 
American  values. 

Secondly,  when  the  IMF  says  that  they 
deal  only  in  money  and  not  in  politics, 
I  would  submit  that  there  is  probably 
nothing  in  this  world  more  political  than 
money,  how  it  is  loaned  and  under  what 
conditions  it  is  loaned.  If  we  look  at  the 
history  of  IMF  in  terms  of  South  Africa 


and  Zaire,  we  see  at  least  two  examples 
of  countries  having  gross  violations  of 
human  rights  getting  money.  These  are 
the  kinds  of  things  I  hope  we  can  move 
Uie  IMF  away  from. 

I  am  not  making  any  brief  for  Mem- 
bers to  vote  for  or  against  IMF  or  the 
Witteveen  Facility.  All  I  am  saying  is 
that  if  this  body  does  in  fact  approve  of 
the  Witteveen  Facility,  it  ought  to  in- 
sure that  our  Director  carries  out  the 
provisions  in  my  amendment. 

First,  it  initiates  a  wide  consultation 
with  other  members  to  try  to  see  if  they 
can  build  a  broader  base  of  productive 
investment  and  employment  to  meet 
these  human  needs.  Second,  to  take  all 
possible  steps  to  the  end  that  any  fi- 
nancing does  not  contribute  to  the  dep- 
rivation of  human  needs  or  the  viola- 
tion of  human  rights.  Third,  to  have 
that  Director  report  to  Congress  once 
a  year  on  the  steps  that  they  have  taken 
to  make  sure  that  these  basic  human 
needs  are  being  met,  how  the  Fund  is 
being  used  to  meet  them,  and  also  what 
steps  have  been  taken  to  make  sure  that 
their  transactions  do  not  in  fact  violate 
human  rights. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  distin- 
guished chairman. 

Mr.  REUSS.  I  think  the  gentleman  for 
yielding  to  me.  Speaking  for  myself,  I 
think  it  is  a  good  amendment.  I  intend 
to  support  it,  and  I  urge  our  colleagues 
to  do  likewise. 

I  particularly  think  that  the  half  of 
the  amendment  offered  by  Mr.  Harkin 
that  goes  to  human  needs  is  important. 
In  the  past,  from  time  to  time  the  IMF 
has  displayed  tendencies  to  have  ice 
rather  than  blood  flowing  in  its  veins. 
They  have  imposed  austerity  conditions 
which,  whatever  their  intent,  do  grind 
unduly  on  the  poor  of  a  developing  coun- 
try. I  do  not  think  it  hurts  one  bit  to  tell 
the  Executive  Director  that  he  should 
use  his  good  offices  to  see  that  human 
needs  are  considered.  For  example,  if 
under  this  supplementary  facility  people 
on  the  IMF  staff  are  minded  to  ratify  a 
country's  program,  which  country's  pro- 
gram allows  the  import  without  limit 
of  oil  for  the  Mercedes  automobiles  of 
the  oligarchy.  While  cutting  down  on 
soybeans  from  the  State  of  Georgia 
which  would  give  needed  protein  to 
everybody,  I  think  our  Executive  Direc- 
tor should  speak  up  against  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(By  unanimous  consent  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  REUSS.  So,  I  think  that  is  by  no 
means  an  unnecessary  prohibition.  Of 
course,  the  administration  never  likes 
to  be  told,  and  it  is  known  that  this  ad- 
ministration is  a  good  one  on  human 
needs  and  human  rights,  but  we  still 
have  a  Congress  in  business,  and  I  do 
not  think  there  is  anything  wrong  in  our 
bringing  out  the  better  angels  of  the 
administration. 

On  the  other  point,  the  human  rights 
point,  one  might  quibble  with  the 
language.  I  do  not  really  see  much  con- 
nection between  the  IMF  and  torture. 


but  there  again  some  country  might  come 
through  with  a  little  old  austerity  pro- 
gram saying  that  anybody  who  engages 
in  a  strike  should  be  stood  up  against  a 
wall  and  shot.  These  things  happen.  I 
would  hope  the  Director  would  blow  his 
top  on  that,  which  is  what  the  amend- 
ment suggests. 

There  are  words  in  the  amendment 
which,  if  I  were  drafting  it,  I  would  have 
improved,  but  basically  it  is  a  good 
amendment.  I  am  additionally  moved  by 
the  fact  that  we  need  the  votes  of  Mr. 
Harkin  and  the  doughty  band  of  human 
righters  who  are  for  this  amendment.  I 
can  have  the  gentleman's  assurances,  can 
I,  that  he  will  support  the  bill  on  final 
passage  if  it  has  the  Harkin  amendment 
in  it? 

Mr.  HARKIN.  I  thank  the  gentleman 
for  his  words.  I  know  we  have  had  our 
differences  in  the  past  on  human  rights 
amendments,  but  at  no  time  have  I  ever 
doubted  the  chairman's  sincerity  or  ded- 
ication to  human  rights.  We  may  have 
had  our  differences,  but  I  think  only  on 
a  matter  perhaps  about  our  manner  of 
doing  things.  I  do  not  feel  that  there 
is  any  doughty  band.  I  do  join  those 
Members  of  this  body  who  have  consist- 
ently supported  these  human  rights 
amendments  which  I  have  offered  con- 
sistently since  1975,  and  who  are  voting 
their  consciences. 

I  believe  that  they  will  continue  to 
support  human  rights  because  it  is  in  the 
best  traditions  of  this  country  and  what 
this  country  stands   for. 

As  for  myself,  as  I  said,  I  am  making 
no  brief  either  for  or  against  support  of 
the  IMF  or  the  Witteveen  Facility.  Mem- 
bers can  make  their  decision  on  their 
own  basis  as  to  their  support. 

Mr.  REUSS.  And  if  the  Harkin  amend- 
ment passes,  the  gentleman's  decision 
will  be  what? 

Mr.  HARKIN.  If  my  amendment 
passes,  I  will  vote  for  final  passage. 

Mr.  REUSS.  I  thank  the  gentleman. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man frohi  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. I  support  the  gentleman's  amend- 
ment, but  I  have  one  question. 

One  of  the  criticisms  that  has  been 
made  of  the  gentleman's  proposal  is  put 
very  succinctly  by  Secretary  Blumenthal 
in  a  letter  which  many  of  us  have  seen, 
where  he  says  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(On  request  of  Mr.  Maguire,  and  by 
unanimous  consent,  Mr.  Harkin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
quotation  is  this: 

Moreover,  greater  restraints  on  the  poor 
and  other  segments  of  the  population  might 
be  required  In  the  absence  of  an  IMF  pro- 
gram. 

I  simply  wanted  to  ask  the  gentleman 
if  in  making  determinations  about  what 
would  affect  negatively  or  positively  the 
human  needs  in  a  given  country  at  a 
given  time  when  a  proposal  was  before 
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the  IMF,  whether  the  Impact  on  human 
needs  of  not  having  an  IMF  transaction 
approved  would  also  be  weighed  In  as  well 
as  whatever  the  consequences  might  be 
If  one  were  to  be  approved? 

Mr.  HARKIN.  To  respond  to  the  gen- 
tleman I  would  say  two  things.  No.  1, 
that  Is  why  I  drafted  the  amendment  in 
more  positive  tones  perhaps  than  In 
negative  tones  of  the  effect  on  the  people 
in  terms  of  the  economic  and  military 
aid,  et  ccetera.,  telling  them  that  when 
they  do  make  these  loans  to  go  ahead 
and  do  these  things.  The  gentleman's 
point  is  that  perhaps  if  they  do  not  give 
the  loan.  It  will  be  more  a  violation  of 
human  needs  than  if  they  do? 

Mr.  MAGUIRE.  That  has  been  a  point 
which  has  been  made. 

Mr.  HARKIN.  Take  the  case  of  the 
farmer  in  India  that  makes  $50  a  year. 

The  question  has  been  raised  whether 
in  not  extending  the  loan  we  hurt  the 
farmer  more.  We  can  only  hurt  the 
farmer  so  much.  He  can  only  starve  so 
much. 

Most  of  the  time,  as  the  gentleman 
from  Wisconsin  pointed  out,  many  of 
these  loans  go  to  keep  up  their  Imports 
of  those  kinds  of  goods  that  do  not  go 
to  help  the  poor,  that  do  not  go  to  help 
meet  the  basic  needs,  but  they  go  to 
help  keep  the  middle  and  upper  class 
pretty  comfortable. 

So  what  I  am  saying  is  when  a  coun- 
try tries  squeezing  down  in  austerity  pro- 
grams, they  should  try  squeezing  down 
the  top  as  well  as  the  bottom. 

Mr.  MAGUIRE.  In  principle  the  kind 
of  calculation  I  have  referred  to  would 
be  part  of  the  evaluation  process  as  the 
gentleman  envisions  it? 
Mr.  HARKIN.  I  do  not  think  so. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARKIN.  Mr.  Chairman,  let's  face 
facts;  none  of  these  countries  are  go- 
ing to  go  under.  They  are  going  to  get 
financing  someplace.  There  is  no  bank- 
ing institution  in  the  world  or  the  IMF 
that  Is  going  to  allow  any  kind  of  domino 
process  to  begin  with  these  countries 
going  under.  They  are  going  to  get  the 
money  to  help  them,  either  through  the 
IMF  or  through  private  banks. 

The  private  banks  want  the  IMF  to  do 
It.  and  I  can  quote  the  speech  that  Mr. 
Rockefeller  gave  a  couple  of  years  ago. 
Therefore,  it  is  a  moot  point  to  argue 
about  the  IMF  not  giving  a  loan.  What 
we  have  to  take  a  hard  look  at  are  the 
conditions  set  by  IMF  for  the  proposed 
recipient  to  get  the  loan. 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  the 
gentleman  is  concerned  about  human 
rights  and  needs,  and  I  know  he  and  I 
share  that  deep  concern,  I  would  hope 
all  these  factors  might  be  considered  in 
any  given  case.  That  is  my  only  point. 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  favor  of  the  amendment. 

Mr.  Chairman.  I  have  been  involved 
with  this  Issue  every  time  it  has  come  up. 


Today  I  am  supporting  the  Harkin  lan- 
guage because  I  think  it  is  a  much  more 
balanced  and  sophisticated  Instrument 
than  has  been  the  case  in  the  past. 

What  I  would  like  to  do,  however,  is 
to  relate  to  the  committee  an  instance 
of  the  effect  of  our  deliberations.  We 
legislate  here  on  the  floor  of  the  House 
and  it  Is  like  a  ripple  in  a  pool  of  water, 
it  goes  out  and  it  affects  other  people. 
I  thought  you  might  like  to  know  what 
we  su-e  doing. 

In  December  the  gentleman  from 
Washington  (Mr.  Bonker)  and  I  went  to 
Ethiopia.  If  there  was  ever  a  country 
in  this  world  that  has  a  problem  of  basic 
needs,  it  is  Ethiopia.  I  lived  there  for  2 
years  and  I  know  it  quite  well.  Many  of 
the  people  we  spoke  to  were  very  bitter, 
people  who  were  not  supporters  of  the 
government,  but  people  who  were  in- 
volved in  trying  to  bring  economic  de- 
velopment to  the  poor  people  of  that 
country.  They  were  bitter  because  the 
Director  of  the  United  States,  serving  on 
the  World  Bank,  voted  against  two  pro- 
posals. One  was  a  $25  million  irrigation 
program  and  the  other  was  a  $32  million 
roads  program.  While  we  sat  here  in  1974 
and  1975,  200,000  Ethiopians  starved  to 
death.  These  programs  would  have  done 
something  to  relocate  those  people,  to 
give  them  a  chance,  not  for  largess,  but 
for  survival.  Is  survival  not  a  basic  hu- 
man need?  Yet  the  U.S.  Director  voted 
against  these  two  programs. 

Now  if  you  were  an  Ethiopian  and  you 
were  in  the  ministry  of  rehabilitation 
trying  to  keep  your  people  from  dying 
and  you  applied  to  the  World  Bank  for 
programs  on  irrigation  and  roads,  and 
you  have  been  through  the  savagery  of 
seeing  200,000  of  your  people  die,  and  the 
United  States  voted  against  it.  how  would 
you  feel? 

It  seems  to  me  that  what  we  are  doing 
with  human  rights  is  important  and  it 
should  be  continued,  but  it  should  be  a 
very  delicate  instrument  that  you  do  not 
in  essence,  kill  the  people  you  are  trying 
to  help. 

I  would  like  to  send  the  work  back  to 
the  Treasury  Department  and  the  State 
Department  that  our  representatives  in 
this  particular  agency,  realize  that  there 
IS  an  exception  for  the  basic  human 
needs  in  the  Harkin  language,  and  it  is 
a  serious  exception  and  should  be  un- 
derstood. It  will  take  a  long  time  for  the 
United  States  to  recoup  its  losses  In 
Ethiopia.  It  may  take  decades.  And  the 
action  taken  by  the  U.S.  representaUves 
m  the  World  Bank  has  set  us  back  many 
years.  I  believe  it  is  a  tragedy. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Iowa  (Mr.  Harkin). 

Let  me  say  first  of  all  that  I  intend 
to  accept  this  amendment  but  I  must 
point  out  that  I  personally  think  it  is 
a  bad  amendment  because,  as  I  said  in 
the  letter  that  I  circulated  to  all  of  the 
Members,  we  are  reducing  people  to  the 
status  of  poker  chips  as  we  gamble  their 
human  needs  in  pursuit  of  human 
rights. 


There  are  two  main  problems  with  the 
amendment.  In  the  first  place  we  are 
setting  a  precedent,  I  think,  by  attach- 
ing conditions  to  our  participation  in  the 
International  Monetary  Fund  that  will 
inspire  other  countries  to  adopt  condi- 
tions to  their  contributions.  Might  not 
some  OPEC  countries  adopt  some  con- 
ditions with  regard  to,  say  Israel,  as  far 
as  their  money  is  concerned?  Or  might 
not  the  Governments  of  Greece  or  Tur- 
key attach  conditions  when  they  par- 
ticipate, and  so  on?  We  do  not  know.  I 
cannot  prove  that  they  will.  I  certainly 
hope  that  they  would  not.  My  point  is. 
though,  that  for  33  years  the  Interna- 
tional Monetary  Fund  has  not  been  polit- 
icized to  its  detriment,  and  I  am  afraid 
that  by  doing  this  we  would  be  inspiring 
that  pohtization.  and  we  may  live  to 
regret  it. 

The  other  point  that  bothers  me  has 
to  do  with  just  this  question  of  getting 
money  to  the  people  who  need  it.  The 
gentleman  from  Massachusetts  (Mr. 
TsoNGAs.)  mentioned  the  programs  in 
Ethiopia.  It  is  my  understanding  that 
under  the  language  that  we  have  adopted 
in  the  past,  amendments  to  the  IFI's. 
we  have  voted  against  a  $25  million  road 
project  in  Chile  and  a  $6.3  million  edu- 
cation project  in  Central  Africa.  It  did 
not  stop  these  projects.  It  Just  meant 
that  we  voted  against  them.  The  gentle- 
man from  Massachusetts.  (Mr.  Tsoncas.) 
mentioned  the  $25  million  irrigation 
project  in  Ethiopia,  the  $32  million  road 
project  in  Ethiopia,  a  $5  million  project 
in  Guinea.  The  list  goes  on:  a  $5  million 
road  project  in  Benin.  What  did  we  gain 
from  all  of  this?  It  seems  to  me  all  we 
would  be  gaining  is  a  bad  reputation 
with  the  very  people  whom  we  want  to 
help. 

Let  me  just  ask,  if  I  can,  whether  the 
gentleman  from  Iowa  (Mr.  Harkin) 
could  assure  me  that  if  we  adopt  this 
language  that  other  countries  will  not 
add  conditions  to  their  participation  that 
would  be  very  harmful  to  the  very  people 
I  think  we  both  want  to  help.  Could  he 
assure  me  of  that? 

Mr.  HARKIN.  If  the  gentleman  will 
yield,  obviously,  I  cannot  assure  the 
gentleman  of  that. 

Mr.  NEAL.  Does  the  gentleman  think, 
if  I  may  ask  him.  that  the  possible  bene- 
fits that  we  gain,  and  based  on  past  ex- 
perience the  kind  of  benefits  that  we  gain 
by  attaching  these  amendments,  far  out- 
weigh the  possible  risks? 

Mr.  HARKIN.  Without  any  doubt. 
Could  I  respond  further  to  the  gentle- 
man? 

Mr.  NEAL.  I  yield  to  the  gentleman. 

Mr.  HARKIN.  I  am  sure  he  would  want 
me  to  expand  further  on  that. 

Mr.  NEAL.  I  will  be  happy  to  yield. 

Mr.  HARKIN.  When  we  talk  about 
these  basic  human  needs  and  basic  hu- 
man rights,  again  I  think  a  lot  of  people 
get  confused  in  their  minds  that  we  are 
talking  about  some  kind  of  American 
value  system.  These  are  things  that  each 
one  of  these  countries  has  subscribed  to 
in  the  Universal  Declaration  of  Human 
Rights.  We  are  not  talking  about  settle- 
ments like  this  that  are  perhaps  argu- 


February  23,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4455 


ments  between  one  country  and  another 
country.  We  are  talking  about  certain 
fundamental  concepts  of  human  needs 
and  human  behavior  that  all  of  these 
countries  have  subscribed  to.  It  is  not  an 
American  concept. 

The  gentlemsin  speaks  of  the  pohtiza- 
tion of  the  IMF  and  that  IMF  has 
avoided  politics.  I  do  not  know  how  the 
gentleman  can  say  that  in  light  of  all 
that  has  been  written  about  the  IMF  in 
the  last  few  months.  I  quote  from  an 
article  in  Fortune  magazine  In  July  of 
last  year.  I  would  like  to  read  this  quota- 
tion because  I  think  it  is  illustrative  of 
what  has  happened  in  the  IMF  recently. 
I  quote: 

A  cartoon  that  appeared  In  the  London 
Evening  Standard  last  November  showed 
Denis  Healey,  the  Chancellor  of  the  Ex- 
chequer, kneeling  In  front  of  the  Tower  of 
London  wtlh  his  head  on  a  chopping  block. 
Standing  next  to  the  executioner.  Prime 
Minister  James  Callaghan  was  explaining 
plaintively,  "I'm  sorry,  Denis,  but  it's  one 
of  the  IMF's  conditions." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Harkin,  and 
by  unanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARKIN.  If  I  could  have  30  sec- 
onds to  finish,  that  indicates  that  the 
IMF  is  setting  down  conditions  that  do 
in  fact  involve  politics,  internal  politics. 
In  those  countries. 

Mr.  NEAL.  I  would  like  to  respond  to 
that  point.  Certainly  the  most  successful 
recent  involvement  of  the  IMF  has  been 
with  the  Government  of  the  United 
Kingdom.  That  country  was  facing  in- 
flation at  the  rate  of  something  like  26 
percent  a  year,  and  because  of  all  of  the 
issues  involved,  which  I  cannot  detail  in 
this  limited  time,  the  Government  spiral- 
Ing  downward.  Great  Britain  went  to  the 
International  Monetary  Fund  asking  for 
help,  and  as  the  IMF  always  does,  it 
said.  "Sure,  if  you  can  demonstrate  to 
us  that  you  can  pay  back  the  money,  we 
will  lend  you  the  money."  just  as  any 
bank  or  credit  union  in  this  country 
would  ask  of  a  borrower.  Then  the  Brit- 
ish Government  agreed  to  some  condi- 
tions which  were  established  and  sub- 
mitted to  the  IMF. 

Mr.  HARKIN.  Which  the  IMF  had  to 
approve. 

Mr.  NEAL.  That  is  right.  The  IMF 
had  to  approve  them. 

The  IMF  agreed  and  then,  you  see.  the 
beauty  of  IMF  was  this.  It  gave  the  Brit- 
ish Government  an  excuse  to  do  what 
it  knew  It  should  do.  but  could  not  do 
politically,  so  they  could  blame  It  on  the 
IMF.  This  Is  where  IMF  gets  Its  bad  rep- 
utation around  the  world,  because  gov- 
ernments do  not  do  things  they  know 
they  should  do  to  survive,  they  blame 
the  IMF.  The  IMF  functions  are  a  useful 
whipping  boy  just  as  the  Federal  Reserve 
In  our  country. 

The  greatest  thing  that  happened  In 
Britain  In  recent  years  was  its  partici- 
pation in  IMF.  It  was  so  successful  that 
the  British  Govenmient  Is  paying  back 
its  loan  ahead  of  schedule. 


Mr.  Chairman,  while  I  abhor  the  de- 
nial of  basic  human  rights  anywhere  in 
the  world  and  respect  and  share  fully 
the  concern  of  human  rights  advocates, 
H.R.  9217  is  not  a  proper  place  to  pur- 
sue this  worthy  cause.  In  fact,  such  re- 
strictions on  the  activities  of  IMF  would 
be  in  direct  violation  of  Its  articles  of 
agreement,  which  we  have  supported  for 
the  past  33  years. 

The  problem  with  adding  human 
rights  language  to  HR.  9214  is  not 
with  the  Intent,  but  with  precedent. 
Since  its  Inception,  the  IMF  has  not  been 
politicized  to  its  detriment.  If  we  add 
language  which  will  require  IMF  to  be 
anything  other  than  a  financial  Institu- 
tion, we  will  set  a  precedent  which  could 
be  followed  by  other  participating  coun- 
tries. For  example,  the  OPEC  nations, 
which  are  putting  up  almost  one-half  of 
the  supplementary  funds,  also  might  add 
limitations  to  use  of  their  contributions. 
Conceivably,  they  could  Insist  that  no 
IMF  funds  be  made  available  to  any 
nation  which  occupies  foreign  land,  or 
some  equally  volatile  restriction.  Such 
politlcization  of  IMF  could  only  lead  to 
Its  Ineffectiveness.  We  have  only  to  look 
at  examples  such  as  the  United  Nations 
and  the  International  Organization  to 
realize  that  the  IMF  cannot  perform  its 
primary  functions  if  It  becomes  politi- 
cized. 

Mr.  Chairman,  in  a  very  real  and  im- 
portant way  the  International  Monetary 
Fund  furthers  the  cause  of  basic  human 
rights  to  food,  clothing,  shelter,  et  cetera, 
because  it  gives  economies  time  to  adjust 
to  the  problems  they  encounter  when 
their  imports  exceed  their  exports.  With- 
out the  IMF,  many  countries  would  face 
bankruptcy.  In  others,  austerity  to  the 
point  of  human  deprivation  would  be  re- 
quired. If  we  attach  conditions  which 
open  the  door  to  other  nations'  condi- 
tlonallty,  we  may  be  reducing  people  to 
the  status  of  poker  chips  as  we  gamble 
their  human  needs  in  pursuit  of  their 
human  rights. 

Mr.  Chairman,  an  editorial  In  Monday's 
edition  of  the  Washington  Post  and  a  let- 
ter from  Secretary  of  the  Treasury 
Michael  Blumenthal  express  this  point 
very  emphatically.  I  would  like  to  bring 
both  to  the  attention  of  my  colleagues 
and  I  ask  unanimous  consent  that  they 
be  included  in  the  Record  immediately 
following  these  remarks. 
(Prom  the  Washington  Post,  Feb.  20, 197BI 

When  Human  Rights  Are  Wrong 
Congress  is  once  again  trying  to  decide 
how  far  the  United  States  can  go  In  exporiing 
Its  political  standards  to  other  countries. 
This  time  the  focus  Is,  remarkably,  a  finan- 
cial bill  to  Increase  International  support  for 
countries  with  balance-of-payments  troubles. 
The  bill  has  already  fired  up  an  Intensely 
ideological  debate  over  American  responsi- 
bilities to  pursue  social  Justice  abroad. 
When  It  comes  to  the  floor  of  the  House — It's 
currently  scheduled  for  Wednesday — Rep. 
Newton  Steers  (R-Md.)  Is  going  to  offer  a 
human-rights  amendment.  That  amendment 
constitutes  a  classic  case  of  good  Intentions 
gone  wrong. 

If  the  bill  Is  beaten.  It  will  be  a  jarring 
defeat  for  the  American  effort  to  preserve  a 
stable  world  economy.  If  It  Is  passed  with  the 
human-rights  amendment.  It  will  bring  this 
country   Into  repeated   collision   with   other 


nations  over  their  sovereignty  and  their  In- 
ternal politics.  Worse.  It  wUl  politicize  the 
world's  central  monetary  pool  with  genu- 
inely ugly  possibilities  for  future  discrimina- 
tion by  other  countries  with  other  purposes. 
The  International  Monetary  F\ind  Is  one  of 
those  large  gray  institutions  whose  opera- 
tions rarely  draw  much  notice.  But  Its  Job  Is 
crucial.  World  trade  has  soared  over  the  past 
decade  and  created  vast  and  unexpected  flows 
and  surges  of  money  among  countries.  The 
IMF  lends  to  the  nations  that  are  under 
pressure,  to  prevent  defaults  and  currency 
collapes.  Pear  of  defaults  chills  world  trade 
and  starts  a  spiral  of  unemployment.  The 
danger  Is  not  hypothetical.  It  happened  In 
the  IQSOs. 

The  IMP  operates  a  central  kitty  to  which 
Its  members  contribute  and  from  which  all 
of  them.  Including  the  United  States,  draw 
as  needed.  But  with  the  huge  Increases  In  oil 
prices,  most  of  the  oll-lmportlng  countries 
are  now  running  unprecedented  trade  defi- 
cits. To  help  carry  them  along.  It  Is  urgent  to 
expand  the  IMF's  kitty.  The  present  plan 
Is  a  $10  billion  Increase,  with  the  United 
States  contributing  one-sixth  and  the  oU- 
exportlng  countries,  led  by  Saudi  Arabia, 
putting  up  nearly  half.  This  new  credit  Is 
known,  after  the  IMF's  director,  as  the  Wlt- 
teveen  Facility.  The  endangered  bill  before 
Congress  Is  to  authorize  the  American  share. 
It  has  set  off  an  avalanche  of  doubts  and 
objection  In  the  House.  Some  of  them  have 
real  substance,  like  the  fear  that  the  oil  defl- 
clts  are  becoming  self-perpetuating  and  are 
dragging  down  the  growth  of  the  world's 
economy.  That's  probably  true,  but  the  drag 
will  become  rapidly  worse  If  the  IMF  runs 
short  of  money.  You  could  argue  that  the 
Wltteveen  Facility  Itself  solves  nothing,  but 
only  buys  time — probably  about  three  years. 
But  that's  time  worth  having.  It  would  be 
Irrational  to  kill  the  bill  because  It  only 
Insures  the  world's  monetary  system,  Instead 
of  gloriously  reforming  It. 

Mr.  Steers.  Incidentally,  recognizes  that 
point  and  Intends  to  vote  for  the  bill  whether 
the  House  accepts  his  human-rights  amend- 
ment or  not.  But  a  lot  of  his  support  on 
the  amendment  is  coming  from  young  Demo- 
crats who  see  a  looming  Issue  of  Ideology  and 
social  justice.  When  the  IMF  makes  a  loan 
to  a  country  with  a  large  and  rising  deficit. 
It  usually  Insists  as  a  condition  that  the 
country  do  what  It  can  to  help  itself— which 
usually  means  cutting  public  spending.  That 
strikes  some  of  the  Democrats  as  reactionary. 
The  Steers  amendment  contains  language  re- 
quiring the  U.S.  representative  to  the  IMP  to 
do  everything  in  his  power  to  prevent  "depri- 
vation of  basic  human  needs."  When  Britain 
got  that  vital  loan  from  the  IMF  in  late  1976. 
It  had  to  agree  to  cancel  some  future  social 
benefits.  Did  that  contribute  to  deprivation? 
In  a  sense,  it  did.  But  even  the  poorest  of 
Britain's  people  was  left  better  off  than  If 
the  pound  had  kept  falling. 

The  human-rights  activists  are  drawing  on 
American  experience  at  home,  under  a  con- 
stitution— specifically,  experience  with  the 
Civil  Rights  Act  of  1964.  which  cuts  off  fed- 
eral money  to  offenders.  The  people  support- 
ing this  amendment  want  to  strike  In  the 
-same  way  at  repression  In  countries  like 
South  Africa.  But  South  Africa  can  get  along 
without  IMP  support.  The  urgent  cases  In 
the  coming  months  are  likely  to  be  countries 
like  Portugal.  Turkey  and  Spain.  The  Arabs 
would  doubtless  be  glad  to  help  Congress  de- 
clare monetary  warfare  against  South  Africa. 
But  If  the  IMF  Is  turned  Into  a  political 
weapon,  the  Arabs  are  likely  to  use  It  against 
other  and  more  vulnerable  targets. 

It's  true  that  the  Wltteveen  Facility  Is  a 
limited  and  rather  unsatisfactory  device.  It 
cannot  do  much  for  civil  rights  abroad,  and 
ought  not  be  asked  to  try.  It  cannot  carry 
much  of  a  freight  In  social  values,  other  than 
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the  simple  principle  that  stable  prosperity  Is 
better  than  the  alternative.  It  cannot  reform 
the  wicked  or  chastise  the  sinful.  It  can  do 
only  one  narrow,  technical  job.  But  that  Job 
Is  essential. 

The  Secretary  or  the  TRZAStrRY, 
Washington,  D.C.,  February  1,  1978. 

Dear  Congressman  Neal:  I  want  to  thank 
jou  for  your  efforts  to  get  the  Banking  Com- 
mittee to  report  favorably — and  without  fur- 
ther amendment — H.R.  9214,  which  would 
authorize  U.S.  participation  In  the  IMP 
Wltteveen  Facility  and  reinforce  the  IMF's 
efforts  to  assure  a  strong  world  economy  and 
sound  monetary  system. 

I  strongly  support  the  Committee's  deci- 
sion not  to  adopt  the  amendment  on  human 
rights  and  human  needs  that  was  proposed 
In  the  mark-up.  International  progress  In 
advancing  human  rights  and  fulfilling  basic 
needs  Is  Indeed  a  principal  aim  of  this  Ad- 
ministration. But  applying  legislative  re- 
quirements on  human  rights  and  human 
needs  In  the  wrong  way.  or  to  the  wrong 
Institutions,  would  not  further  those  objec- 
tives— and  could  undermine  the  value  work 
of  these  Institutions  toward  other  critical 
U.S.  objectives. 

The  purpose  of  the  International  Monetary 
Fund  is  to  promote  an  open  and  cooperative 
system  of  International  trade  and  pay- 
ments— which  Is  vital  to  U.S.  and  world 
prosperity.  I  am  concerned  that  a  human 
rights/human  needs  amendment  as  proposed 
in  the  Committee  could  seriously  damage  the 
IMP'S  ability  to  fulfill  its  purpose,  and  Im- 
pair the  U.S.  role  In  the  IMP.  Specifically,  the 
proposed  amendment  would : 

(a)  Require  the  U.S.  to  work  against  and 
oppose  all  IMF  transactions  which  contribute 
to  the  deprivation  of  basic  human  needs.  The 
problem  with  this  requirement  is  that  sta- 
bilization programs.  Including  those  devel- 
oped by  the  IMF  and  its  members,  typically 
Involve  some  temporary  restraint  and  au- 
sterity measures,  while  the  country  stabilizes 
Its  economy  and  creates  the  conditions  for 
sustainable  growth.  Needed  stabilization  may 
well  Involve  a  temporary  curtailment  of  pub- 
lic sector  services,  and  perhaps  even  tempo- 
rary Increases  in  unemployment,  as  the  coun- 
try attempts  to  bring  Its  total  demands  Into 
line  with  available  resources.  The  U.K.  and 
Italy  are  recent  examples  where  Important 
limitations  were  needed  on  the  public  sec- 
tor's claims  on  resources — and  where  the 
proposed  amendment  could  be  interpreted  as 
having  required  U.S.  opposition  to  such  IMP 
programs.  A  requirement  that  the  United 
States  oppose  IMP  stabilization  programs 
which  involve  such  restraint  would  not  be 
in  the  interests  of  the  U.S.  or  any  other  coun- 
try— particularly  since  IMF  programs  are 
agreed  upon  by  the  country  concerned  and 
a  greater  degree  of  austerity  and  retrench- 
ment might  be  required  In  the  absence  of  an 
IMP  program. 

(b)  Require  the  U.S.  to  oppose  all  IMF 
transactions  which  contribute  to  the  viola- 
tion of  human  rights.  It  Is  hard  to  see  bow 
IMF  programs,  which  deal  with  broad  eco- 
nomic stabilization  measures,  could  In  any 
direct  sense  contribute  to  the  violation  of 
human  rights.  Nonetheless,  by  Introducing 
such  criteria,  the  U.S.  would  not  be  acting 
in  accord  with  the  IMF  charter,  which  pro- 
vides that  decisions  on  IMF  operations  be 
based  on  economic  and  not  on  political  fac- 
tors. It  Is  Important  to  remember  that  IMP 
membership  entails  not  only  rights  but  Im- 
portant obligations — obligations,  for  exam- 
ple, to  provide  financing  to  the  IMF  and  to 
follow  cooperative  monetary  practices — and 
nations  will  not  fulfill  these  obligations  If 
for  political  reasons  they  are  denied  the 
rights  of  membership.  The  U.S.  would  be 
Introducing  political  considerations  into  an 


institution  whose  success  has  been  based  on 
the  absence  of  such  factors. 

Aside  from  these  fundamental  Issues,  there 
are  other  problems  with  the  proposed  amend- 
ment. For  each  financing  arrangement  under 
the  Facility,  the  U.S.  Governor  would  be  re- 
quired to  evaluate  for  Congress  the  effect  of 
policies  Introduced  by  the  borrower  on  the 
ability  of  the  poor  to  obtain  food,  shelter, 
clean  water,  and  other  specified  necessities. 
I  do  not  believe  a  meaningful  evaluation  Is 
possible.  The  effects  on  these  matters  of 
broad  fiscal  and  monetary  policies  adopted 
as  part  of  IMF  programs  in  most  cases  can- 
not be  quantified.  Moreover,  greater  re- 
straints on  the  poor  and  other  segments  of 
the  population  might  be  required  In  the  ab- 
sence cf  an  IMF  program. 

I  hope,  therefore,  that  the  House  will  fol- 
low the  lead  of  the  Committee  and  approve 
H.R.  9214  as  reported. 
Sincerely, 

W.  Michael  Blumenthal. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  believe  everybody  in 
this  Chamber  was  deeply  moved  by  the 
account  of  what  happened  in  Ethiopia. 
Certainly  if  we  were  dealing  with  one  of 
the  World  Development  Banks,  such  as 
the  Asian  Bank,  the  African  or  Central 
American  Bank,  this  would  be  entirely 
appropriate;  but  we  are  not.  We  are  deal- 
ing with  something  quite  different.  We 
ought  to  recognize  that  and  keep  a 
straight  line  as  to  what  we  are  up  to. 
Certainly  we  must  try.  for  example,  to 
correct  what  is  happening  in  the  diflBcult 
economic  situation  in  Portugal  and  also 
in  Italy;  if  they  are  going  to  borrow 
money,  certain  economic  corrections 
have  to  be  made  which  are  politically 
impossible  in  those  countries,  without 
tremendous  Communist  agitation. 

The  only  way  to  make  the  corrections 
is  as  conditional  loans  from  some  totally 
impartial  and  obviously  nonpolitical 
group. 

I  would  like  to  say  one  thing  further 
also  in  relation  to  all  our  activities  in 
the  international  field.  We  are  going  to 
have  to  be  more  understanding  of  the 
sensitivities  of  other  nations.  I  went  up 
to  the  United  Nations  with  others  of  my 
colleagues.  It  was  suggested  that  some 
of  the  money  that  was  being  given  by 
AID  and  the  U.N.  agencies  was  being 
used  for  the  upper  class,  as  the  gentle- 
man from  Iowa  suggested,  and  that  we 
should  be  more  careful  and  attach 
strings  to  each  grant,  to  make  sure  sta- 
diums and  palaces  are  not  being  built 
instead  of  roads  into  the  hinterlands. 
The  reaction  of  the  representative  of  a 
small  country  in  Asia  was  absolutely 
furious.  "How  dare  you  suggest  that  be- 
cause you  have  money  you  are  going  to 
push  us  around?" 

That  is  what  can  happen  with  a  po- 
litically influenced  fund.  We  should  not 
make  decisions  for  political  reasons  in 
the  International  Monetary  Fund.  They 
should  be  made  for  the  international 
stability  of  the  world.  They  ought  not 
to  be  involved  in  the  politics  of  the  donor 
countries,  particularly  since  we  are  going 
to  give  17  percent  of  the  money  and  48 
percent  of  the  money  is  to  come  from 
OPEC  countries. 

Before  we  indulge  in  high-minded  and 
well-meant  declarations  which  are  suited 


to  other  forms  of  aid  we  should  consider 
soberly  that  they  are  not  suitable  here. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  first,  I  would  like  to 
commend  the  gentleman  from  North 
Carolina  on  the  excellent  job  the  gentle- 
man has  done  in  managing  this  bill,  and 
also  commend  the  gentleman  from  Iowa 
for  offering  what  I  think  is  a  vastly  im- 
proved human  rights  amendment  to  this 
facility. 

In  the  past  I  have  strongly  opposed 
the  amendments  of  the  gentleman  from 
Iowa  (Mr.  Harkin)  ,  usually  because  they 
have  mandated  "no"  votes  legislatively. 
I  think  as  a  philosophical  approach  that 
we  ought  not  to  be  legislatively  mandat- 
ing "yes"  or  "no"  votes  on  any  issue. 

The  nature  of  a  representative  func- 
tion is  discretion  in  the  exercise  of  good 
judgment.  We  certainly  would  not  want 
to  come  to  this  Congress  mandated  to 
vote  yes  or  no;  we  want  to  be  able  to 
take  at  all  times  the  totality  of  circum- 
stances into  the  judgment  process. 

This  amendment  does  not  do  that,  to 
be  sure;  it  is  much  better  drafted.  I  think 
it  does  have  some  difRculties,  though. 

For  example,  the  amendment  says  that 
we  shall  direct  the  U.S.  Director  to  the 
Fund  to  take  all  steps  to  make  sure  that 
actions  are  not  taken  which  would  con- 
tribute to  the  deprivation  of  basic  hu- 
man needs. 

I  am  concerned  about  that  wording 
because  virtually  any  conditions  imposed 
by  the  International  Monetary  Fund  are 
effected  because  some  country  has  been 
engaged  in  profligate  spending  or  irre- 
sponsible spending,  and  the  efforts  that 
have  to  be  made  in  order  to  deal  with 
that  problem  are  usually  economic  aus- 
terity measures  which  probably  are  going 
to  contribute  to  the  deprivation  of  some 
services  that  have  been  provided  by  that 
government.  So  I  am  concerned  with  that 
aspect  of  it. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Most  of  the  so-called  profligate  spend- 
ing has  been  because  of  the  importation 
of  oil,  which  has  cost  these  people  a  lot 
of  money.  That  oil,  as  I  believe  the  gen- 
tleman from  Wisconsin  pointed  out.  goes 
many  times  to  help  the  upper  classes  and 
the  upper-middle  classes.  At  the  same 
time  the  IMF  imposes  austerity  condi- 
tions for  the  poorer  classes. 

Let  us  talk  about  Egypt.  I  point  out 
Egypt,  where  the  IMF  mandated  auster- 
ity programs  which  caused  food  riots. 
The  poor  people  were  rioting  because 
they  could  not  get  any  food.  The  same 
thing  happened  in  Peru. 

There  is  one  other  reason  that  is  in- 
volved, and  that  is  because  of  military 
spending.  Let  us  look  at  South  Africa. 
The  IMF  gave  South  Africa  $464  million, 
and  what  did  South  Africa  do?  The  very 
next  year  they  spent  about  $464  million 
on  military  spending. 

Mr.  LaFALCE.  Without  getting  into 
the  problems  of  the  South  African  situa- 
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Won.  it  becomes  a  question  of  juggling 
the  budget,  so  to  speak.  I  appreciate  the 
gentleman's  interpretation  of  what  this 
amendment  does,  and  I  certainly  hope 
that  that  will  be  the  interpretation  given 
to  it  by  the  Secretary  of  the  Treasury. 
That  certainly  would  be  an  acceptable 
one. 

I  do  not  think  that  the  most  probable 
reading  of  the  literal  words  in  the 
amendment,  though,  would  lead  to  that 
interpretation.  I  think  on  its  face,  with- 
out the  gentleman's  explanation,  we 
would  have  a  tough  time  explaining  this 
to  the  country  attempting  to  get  the 
funds. 

Mr.  Chairman,  let  me  make  my  next 
point.  The  gentleman  from  Massachu- 
setts (Mr.  TsoNCAs)  mentioned  his  re- 
cent trip  to  Ethiopia.  Some  of  the  mem- 
bers of  our  committee  recently  went  to 
Chile,  to  Argentina,  and  to  Brazil,  and 
we  were  very  concerned  with  exploring 
and  investigating  the  human  rights  con- 
ditions in  those  countries. 

We  also  saw  some  of  the  projects  that 
have  been  undertaken  in  those  coun- 
tries by  the  Inter-American  Develop- 
ment Bank  and  by  the  World  Bank.  I 
can  think  of  nothing  more  that  has  ad- 
vanced the  cause  of  basic  human  rights 
in  those  countries  than  the  projects  that 
were  funded,  for  example,  by  the  Inter- 
American  Development  Bank  and  that 
were  voted  against  by  the  United  States. 
I  do  not  think  that  is  what  the  United 
States  ought  to  be  doing  within  those 
multilateral  financial  institutions. 

At  one  and  the  same  time,  we  must  be 
advancing  the  cause  of  human  rights  in 
the  underdeveloped  countries  for  99  per- 
cent of  the  people,  and.  with  all  the  dip- 
lomatic resources  within  our  power,  we 
have  got  to  be  complaining  about  and 
working  against  the  activities  of  the  1 
percent  or  one-half  of  1  percent  or  one- 
tenth  of  1  percent  who  are  guilty  of  vio- 
lations of  human  rights.  We  should  bring 
the  full  force  of  the  U.S.  Government  to 
bear  against  those  types  of  activities 
without  cutting  off  our  relations  with 
them  legislatively,  or  mandating  a  pre- 
cise "yes"  or  "no"  vote,  legislatively. 

Mr.  STEERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  giving  my  support 
to  this  amendment  for  two  reasons:  First 
of  all,  I  believe  it  is  an  almost  entirely 
symbolic  amendment.  I  frankly  would 
prefer  that  it  were  totally  symbolic.  I 
did  propose  a  couple  of  changes  in  the 
second  paragraph.  I  think  the  first  and 
third  sections  are  totally  free  of  any 
hampering  of  the  operation  of  the  IMF. 

In  the  second  paragraph,  which  is  des- 
ignated (b) ,  I  would  have  preferred  that 
the  word,  "possible,"  be  replaced  by  the 
word,  "prudent,"  and  further  in  that 
same  paragraph  I  would  have  preferred 
that  the  word,  "oppose,"  be  changed  to 
"encourage  opposition  to." 

However,  even  without  those  changes 
I  think  it  is  fair  to  say  that  this  amend- 
ment will  not  shackle  the  hands  of  the 
executive  director  nor  hamper  the  opera- 
tion of  the  Secretary  of  the  Treasury. 
Among  other  things,  there  is  no  penalty 


if  the  officials  involved  decide  for  their 
own  good  reasons  to  ignore  what  this 
amendment  calls  for. 

I  have  heard  a  lot  of  talk  about  retal- 
iation, that  is,  action  by  other  foreign 
nations.  No  one  has  explained  to  me 
any  reason  why  these  foreign  nations 
could  not  do  this,  even  if  we  did  not  pass 
this  amendment. 

The  second  reason,  in  addition  to  the 
fact  that  I  think  this  is  almost  a  totally 
symbolic  amendment,  in  that  I  also 
think  that,  without  this  amendment,  the 
Witteveen  Facility  may  very  well  be  de- 
feated on  this  floor. 

Mr.  Chairman,  it  happened  in  the 
committee  that  I  stepped  off  of  the  floor 
of  the  committee  room  to  make  a  tele- 
phone call,  I  came  back,  and  this  Wit- 
teveen Facility  had  failed.  The  chair- 
man allowed  me  to  cast  a  vote  at  the  very 
end  of  the  day's  session,  and  that  saved 
this  Witteveen  Facility. 

I  do  not  welcome  the  Witteveen  Facil- 
ity. However,  I  do  feel  that  sometimes  it 
is  absolutely  necessary  to  keep  a  patient 
aUve,  so  that,  perhaps  bitter,  very  bitter, 
medicine  may  be  administered  later. 

I  just  happened  to  have  lunch  a  f^w 
minutes  ago  with  Mr.  Charts  Walker,  for- 
mer Undersecretary  of  the  Treasury,  and 
some  other  Members  here,  and  he  said 
that,  if  for  no  other  reason,  we  should 
support  the  Witteveen  Facility,  because  it 
is  the  best  bargain  ever  to  come  down 
the  pike.  At  relatively  small  cost  to  the 
United  States.  For  the  first  time,  a  major 
contribution  will  be  made  by  other  na- 
tions, and  particularly  OPEC  nations, 
and  more  particularly  the  Saudi  Arabian 
nation. 

I  think  for  that  reason,  if  for  no  other, 
we  ought  to  accept  this  amendment,  so 
that  we  can  get  the  Witteveen  Facility 
approved,  though  it  is  far  from  a  cureall. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STEERS.  I  yield  to  the  gentleman 
from  North  Carolina,  chairman  of  the 
subcommittee. 

Mr.  NEAL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  just  want  to  correct 
the  gentleman's  figures,  if  I  may.  This 
so-called  Witteveen  Facility  passed  in 
the  subcommittee  by  a  vote  of  15  to  1, 
and  passed  in  full  committee  by  a  vote  of 
27  to  9.  It  was  not  a  close  vote  at  all.  It 
was  overwhelmingly  endorsed. 

Mr.  STEERS.  The  gentleman  is  cor- 
rect. My  vote  saved  the  bill,  which  had 
failed  for  want  of  a  quorum. 

Mr.  NEAL.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  support. 

Mr.  STANTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  had 
in  mind  the  committee  amendment  dur- 
ing the  consideration  of  this  particular 
human  rights  amendment. 

Mr.  STEERS.  No,  it  was  the  bill,  where 
my  vote  was  needed,  not  the  human 
rights  amendment. 

Mr.  NEAL.  The  amendment  was  de- 
feated in  committee  by  2  votes,  as  I 
remember. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  accept  the  tactical 
judgment  of  the  chairman  of  the 
committee  that  this  amendment  should 
be  accepted  in  order  to  help  the 
passage  of  the  bill;  but  I  also  want  to 
express  some  unease  about  the  whole 
thing.  There  is  a  point  where,  if  we  act 
in  too  heavy  handed  a  way,  what  we  do 
is  counterproductive.  All  of  us  at  some 
point  or  other  have  had  experience  with 
people  who  are  trying  to  promote  a  par- 
ticular religious  belief,  and  they  come 
on  with  an  arrogance  and  a  self- 
righteousness  that  does  not  attract  but 
repels.  And  I  fear  that  we  are  creating 
precisely  that  kind  of  an  image. 

The  gentlewoman  from  New  Jersey, 
when  she  quoted  the  Asian  gentleman  as 
saying,  "Don't  push  us  around  just  be- 
cause you  have  the  money,"  that  is  the 
kind  of  reaction  I  am  concerned  about. 

Second,  Mr.  Chairman.  I  am  concerned 
for  precisely  the  reason  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  men- 
tioned in  his  statement  about  Ethiopia. 
His  illustration,  it  seems  to  me,  supports 
a  position  which  is  opposite  to  that  which 
he  took. 

In  fact,  there  is  no  greater  place  or 
few  greater  places — I  imagine  Idi  Amin 
would  provide  a  greater  exception — but 
there  are  few  places  where  there  are 
greater  violations  of  human  liberty  to- 
day than  in  Ethiopia.  Can  we  deny  the 
hungry  of  Ethiopia  what  they  sought 
to  get  to  survive,  because  we  do  not  ap- 
prove of  what  their  government  does? 

The  third  thing,  Mr.  Chairman— and 
the  gentleman  from  North  Carolina 
pointed  this  out — is  that  it  seems  to  me 
we  invite  opening  up  Pandora's  box  here. 

Let  us  take  Saudi  Arabia,  one  of  the 
main  contributors  to  the  Witteveen 
Facility.  Let  us  say  that  Saudi  Arabia 
says: 

We  are  going  to  vote  against  any  loan  for 
any  country  that  trades  with  Israel. 

I  can  see  them  taking  that  position. 
I  can  see  that  politically  that  would  be  a 
very  popular  thing  for  them  to  do;  but 
traditionally  IFM  has  been  nonpolitical 
and  rightfully  so  about  such  matters. 

Mr.  Chairman.  I  think  we  are  moving 
in  the  wrong  direction.  There  are  two 
things  to  avoid,  it  seems  to  me.  One  is  to 
do  nothing  in  the  field  of  human  rights; 
and  the  second  is  to  deal  with  too  heavy 
a  hand.  I  fear  this  particular  action,  sin- 
cere though  it  is— and  I  have  great  re- 
spect for  my  colleague,  the  gentleman 
from  Iowa  (Mr.  Harkin) — goes  in  that 
opposite  direction  and  is  dealing  with 
too  heavy  a  hand. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  reiterate  once  more,  for 
probably  the  thousandth  time,  that  I 
have  always  put  in  every  single  human 
rights  amendment  a  clause  stating  "un- 
less it  goes  to  meet  basic  human  needs." 

Therefore,  we  can  go  to  help  those 
people  in  Ethiopia  regardless  of  what 
their  government  is  doing,  if  our  action 
does,  in  fact,  meet  human  needs. 
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That  clause  has  been  in  every  single 
one  of  my  amendments. 

Mr.  SIMON.  I  understand  that  that 
has  boen  so,  but  when  we  get  to  the  ex- 
amples cited  today  from  Ethiopia,  it  be- 
comes a  gray  area.  The  projects  were  a 
gray  area,  so  we  voted  against  them. 
Consequently,  the  people  of  Ethiopia 
thought  we  were  voting  against  them — 
rather  than  their  government — and 
against  their  needs. 

Mr.  Chairman,  we  have  to  be  cautious. 
I  realize  that  this  amendment  is  going 
to  be  adopted;  but  I  rise  simply  to  hope 
that  in  the  future  we  will  pro:eed  with 
some  caution. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  or  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  and  the  ranking  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  have  already  stated  that 
they  accepted  this  amendment. 

We  have  talked  now  for  almost  40  min- 
utes upon  an  amendment  that  the  com- 
mittee chairman  has  already  accepted. 

Before  we  close,  Mr.  Chairman,  and 
simply  for  the  benefit  of  people  who  will 
read  this  Record  later  on.  let  me  repeat 
a  little  bit  of  what  I  said  yesterday  so 
that  somebody  who  should  read  this 
Record  will  understand  that  there  was 
at  least  one  person — and  I  know  there 
are  others — who  fully  comprehends  and 
understands  the  difference  between  the 
International  Monetary  Fund  and  our 
loaning  institutions  such  as  the  World 
Bank,  the  Asian  Development  Bank,  IDA, 
and  others. 

Mr.  Chairman,  there  is  a  tremendous 
difference.  The  International  Monetary 
Fund  created  by  our  action  in  1944  was 
to  bring  some  kind  of  order  out  of  chaos 
to  the  international  area  in  which  so 
many  countries  had  currency  problems. 
They  worked  out  an  arrangement  of  co- 
ordinating the  relationship  of  the  cur- 
rency of  one  country  to  that  of  another. 

In  the  ensuing  years,  the  IMF  until 
this  particular  moment — and  I  am  not 
sure  how  this  amendment  will  come  out — 
has  operated  under  an  article  of  agree- 
ment which  is  agreed  to  by  132  nations 
in  the  free  world. 

They  operate  under  articles  of  agree- 
ment. I  simply  point  out  to  the  Mem- 
bers— that  the  articles  of  agreement  of 
the  IMF  clearly  state  in  chapter  4  and 
in  chapter  6,  that  the  articles  call  for 
IMP  decisions  to  be  based  solely  on  eco- 
nomic and  financial  considerations. 

In  all  of  its  44  years,  the  Arabs  and 
the  Egyptians  have  gone  to  war  with  Is- 
rael several  different  times:  Turkey  has 
fought  Greece;  other  problems  of  hatred 
around  this  world  have  come  about,  but 
never  once  has  one  country  throughout 
these  years  stood  up  to  challenge  the 
articles  of  agreement  on  the  operation 
of  the  International  Monetary  Fund. 
Down  the  road,  we  have  got  to  think  of 
this. 

We  have  in  this  Witteveen  agreement, 
agreements  for  example  for  the  Arab 
world  to  contribute  49  percent  of  the 
amount.  In  relation  to  the  $10  billion, 
that  is  almost  $5  billion.  What  happens 


is  that  they  do  not,  under  this  agreement, 
increase  the  percent  of  the  vote  that  they 
now  have.  The  replenishments  will  come 
up,  and  the  Arabs  will  have  the  right 
and  will  demand  an  increase  in  partici- 
pation. They  will  look  back  and  see  that, 
the  first  time,  the  United  States  of  Amer- 
ica was  the  one  that  first  put  any  other 
political  considerations  on  this  particu- 
lar Fund. 

I  bring  that  out.  Members  may  vote 
as  they  wish,  but  I  just  want  somebody 
to  know,  someone  who  reads  the  Record, 
that  there  is  one  person  who  clearly  un- 
derstood fully  the  ramifications  of  this 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  members  of  the  Com- 
mittee of  the  Whole  House,  by  the 
committee  accepting  this  amendment, 
this  is  another  example,  I  believe, 
of  the  wav  the  administration  is  not 
staying  with  their  initial  position.  They 
have  done  this  time  and  time  again.  I 
had  the  impression  from  the  adminis- 
tration that  they  were  very  much  op- 
posed to  this  amendment.  Therefore,  I 
am  very,  very  disappointed  that  they 
did  not  hang  in  there,  because  I  felt  that 
they  were  right. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  Mr.  Harkin,  which, 
if  adopted,  would  violate  longstanding 
IMF  articles  of  agreement  and  politicize 
the  workings  of  the  IMF  for  the  first 
time. 

Mr.  Harkin's  amendment  would  re- 
quire the  U.S.  Executive  Director  of  the 
IMF  to  take  it  upon  himself  to  decide 
whether  or  not  the  Fund's  transaction 
would  violate  human  rights  and  if  he 
perceives  a  violation,  to  take  all  steps 
possible  to  prevent  such  a  transaction. 
He  would  also  be  instructed  to  work  with 
other  directors  to  see  that  IMF  stabiliza- 
tion programs  in  recipient  countries  do 
not  cut  back  on  human  need  delivery 
programs  while  military  and  other  pro- 
grams remain  untouched. 

It  is  self-evident  that  the  amendment 
would  place  new  and  difficult  burdens  on 
the  U.S.  Executive  Director,  first  to  ferret 
out  such  violations  and  then  to  decide 
the  appropriate  action.  My  objection  is 
not  that  such  efforts  are  ignoble  but  that 
they  are  irrelevant  to  the  primary,  nar- 
row task  of  IMF  and  Witteveen.  which 
is  to  encourage  stability  in  the  world 
economic  order  so  that  its  member  na- 
tions and  its  people  can  make  economic 
progress.  Such  economic  progress,  in  al- 
most all  cases,  improves,  rather  than  in- 
hibits, human  rights  in  the  member 
nations. 

To  decide  whether  or  not  a  nation  is 
making  a  reasonable  decision  in  its  allo- 
cation of  resources  between  human  wel- 
fare and  defense  spending  is  a  difficult 
decision  in  the  best  of  circumstances. 
And  we  in  Congress  should  be  fully 
aware  of  this.  Judging  the  validity  of 
such  decisions  made  by  other  nations, 
from  the  narrow  point  of  view  of  the 
U.S.  Director  to  the  IMP,  is  hardly 
decisionmaking  in  the  best  of  circum- 
stances. This  is  especially  true  here  where 


doing  so  would  introduce  political  mat- 
ters into  an  organization  designed  to 
make  decisions  based  on  economics 
alone.  Besides,  we  have  a  variety  of  ways 
ranging  from  moral  suasion  to  the  cutoff 
of  bilateral  aid  to  advance  human  rights, 
rather  than  resorting  to  the  most  in- 
appropriate mechanism. 

Implicit  in  the  Harkin  amendment  is 
the  suggestion  that  IMF  policy  condi- 
tions result  in  hardship  for  the  popula- 
tion in  recipient  countries,  because  the 
conditions  proposed  by  the  IMF  often 
result  in  cuts  in  public  spending.  How- 
ever, the  IMF  conditions  are  not  as  re- 
actionary in  effect  as  some  claim.  When 
the  United  Kingdom  received  a  vital  loan 
from  the  IMF  in  1976.  it  had  to  agree  to 
cancel  spending  for  future  social  benefits. 
Can  it  be  seriously  argued  that  the  poor 
British  people  were  deprived  as  a  result 
of  this  loan?  Would  we  have  argued  for 
the  cancellation  of  the  loan,  because  of 
Britain's  large  military  contribution  to 
NATO?  I  think  it  clear  that  the  whole 
of  British  society  is  much  better  off  now, 
as  a  result  of  conservative  spending 
measures  suggested  by  IMF,  which  in 
large  part  checked  the  descent  of  the 
pound. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(By  unanimous  consent,  Mr  Conte  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  CONTE.  Mr.  Chairman,  in  an  edi- 
torial published  on  February  20,  1977,  the 
Washington  Post  correctly  pointed  out 
that  this  "amendment  constitutes  a  clas- 
sic case  of  good  intentions  gone  wrong." 
The  Post  further  states  that — 

If  it  is  passed  with  the  human  rights 
amendment,  it  wlU  bring  this  country  into 
repeated  collision  with  other  nations  over 
their  sovereignty  and  their  internal  politics. 
Worse,  it  will  politicize  the  world's  central 
monetary  pool  with  genuinely  ugly  possibili- 
ties for  future  discrimination  by  other  coun- 
tries with  other  purposes. 

The  editorial  concluded  that: 
It's  truo  the  Witteveen  Facility  is  a  lim- 
ited and  rather  unsatisfactory  device.  It  can- 
not do  much  for  civil  rights  abroad,  and 
ought  not  be  asked  to  try.  It  cannot  carry 
much  of  a  freight  in  social  values,  other  than 
the  .simple  principle  that  stable  prosperity 
is  better  than  the  alternative.  It  cannot  re- 
form the  wicked  or  chastise  the  sinful.  It  can 
do  only  one  narrow,  technical  Job.  But  that 
job  is  essential. 

In  summary,  I  urge  this  body  to  sup- 
port the  U.S.  contribution  to  the  Witte- 
veen Facility  free  of  this  well-meaning, 
but  in  this  case,  wrongful  human  rights 
amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  men- 
tioned England  only  in  the  context  of 
responding  to  a  question  on  political  de- 
cisions being  made  within  the  IMF.  I 
mentioned  this  only  to  show  that  in  fact 
there  are  "political"  decisions  made  in 
the  IMF.  I  did  not  go  to  show  that  some- 
how the  poor  in  England  suffered,  be- 
cause of  those  decisions.  It  seems  to  me 
because  of  the  situation  in  terms  of  the 
balance  of  payments  and  their  own  econ- 
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omy  they  were  able  to  absorb  this  quite 
well. 

However,  what  about  the  policies  the 
IMF  approved,  as  they  say,  for  Peru  and 
Egypt  which  have  caused  food  riots  by 
the  poor,  because  they  did  not  have  food 
to  eat.  and  the  rich  were  quite  well  off  in 
those  countries,  and  those  two  countries 
had  to  go  back  and  get  release  from  the 
IMF  policies? 

The  gentleman  said  England  made 
great  strides  after  that. 

Mr.  CONTE.  I  would  say  forward 
strides,  not  great. 

Mr.  HARKIN.  Forward  strides.  I  would 
ask  the  gentleman  how  much  of  that  was, 
because  of  the  North  Sea  oil  which  came 
in  and  helped  them  out. 

Mr.  CONTE.  That  certainly  was  part 
of  it,  but  the  IMF  had  a  great  deal  to  do 
with  stabilizing  the  English  pound. 

I  sit  on  the  Appropriations  Committee 
which  handles  the  appropriations  for  the 
international  banks  and  the  bilateral  aid, 
and  I  have  witnessed  the  amendments 
we  have  adopted  on  the  international 
banks,  and  I  have  also  now  been  check- 
ing to  see  what  the  votes  were  on  the 
World  Bank  and  the  Inter-American 
Bank  and  the  Asian  Development  Bank 
and  all  the  other  banks  and  what  they 
have  been  doing. 

For  some  countries  we  have  adopted, 
specific  amendments,  they  have  been 
voting  against  those  loans  as  the  amend- 
ments went  through  the  House  and  Sen- 
ate, but  on  others  they  have  been  giving 
loans  to  countries  wJiich  have  flagrant 
human  rights  violations.  This  applies  not 
only  to  the  banks,  but  also  to  U.S.  bi- 
lateral aid.  Just  yesterday  I  found  out  we 
are  giving  bilateral  aid  to  Haiti  among 
many  others  that  violate  human  rights. 

Mr.  GARY  A.  MYERS.  Mr.  Chairmari, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  for  some  of  the  very  same 
concerns  that  have  been  expressed  by 
other  colleagues,  not  because  I  am  op- 
posed to  human  rights  or  the  use  of  re- 
sources we  have  to  improve  the  basic 
human  rights  of  members  of  other  coun- 
tries, but  because  I  believe  that  this  par- 
ticular amendment  does  not  sit  well  in 
this  particular  piece  of  legislation.  I  be- 
lieve it  may  confuse  our  efforts  in  at- 
tempting to  improve  basic  hiunan  rights. 
I  would  like  to  ask  the  gentleman  from 
Iowa  (Mr.  Harkin)  a  question  in  regard 
to  the  amendment  he  has  offered  so  that 
we  can  explore  the  full  scope  of  his  atti- 
tude of  countries  and  their  human  rights 
efforts.  What  is  the  opinion  of  the  gentle- 
man of  contributor  nations  to  this  Fund 
who  do  not  meet  our  basic  human  rights 
objectives?  Should  we  participate  in  a 
fund  with  contributors  who  may  not 
meet  those  ideals  which  the  borrowers 
are  expected  to  meet? 

Mr.  HARKIN.  If  the  gentleman  will 
yield,  I  am  sorry  but  I  do  not  imderstand 
his  question. 

Mr.  GARY  A.  MYERS.  The  gentleman 
is  asking  us  to  levy  a  restriction  on  poor 
countries,  those  countries  who  will  come 
to  the  IMF  for  loans.  What  about  those 


countries  who  will  come  to  the  Witte- 
veen Facility  as  contributors?  Should  we 
avoid  associating  or  contributing  to  a 
fund  with  those  countries  forming  the 
fund  whom  we  might  disagree  with  as 
to  their  basic  human  rights  perform- 
ance? 

Mr.  HARKIN.  If  the  gentleman  will 
yield  again,  we  do  not  have  any  kind  of 
a  veto,  we  cannot  go  and  say  to  a  country 
that  we  do  not  want  their  money  be- 
cause their  government  violates  human 
rights,  it  is  on  the  other  end  of  the 
spigot  where  we  can  have  effect.  It  is 
when  you  open  that  spigot  and  out  comes 
the  money  to  these  countries.  We  may 
not  have  a  veto  right,  but  we  do  want 
the  Director  to  try  to  do  as  my  amend- 
ment says,  to  have  this  wide  consulta- 
tion with  other  member  countries  to  try 
to  get  them  to  take  a  close  look  at  the 
effect  of  theii"  policies  with  respect  to  the 
Witteveen  Facility.  The  countries  that 
will  be  donating  to  the  Witteveen  Facil- 
ity, if  you  look  at  the  names  of  the  coun- 
tries, the  majority  of  those  countries 
have  been  very  close  allies  with  us  in 
our  human  rights  efforts.  I  have  talked 
with  a  number  of  people  from  those 
countries  and  they  have  told  me  that 
they  support  what  we  are  doing. 

Mr.  GARY  A.  MYERS.  Is  the  gentle- 
man including  all  of  the  countries  in 
that  list? 

Mr.  HARKIN.  No.  I  do  not  include  all 
of  them.  I  said  most  of  them. 

Mr.  GARY  A.  MYERS.  Would  you  care 
to  say  which  countries  on  that  list  do 
not  meet  our  standards  and  whether  or 
not  we  ought  to  enter  into  an  agreement 
with  them  as  donors  when  they  them- 
selves do  not  meet  the  criteria  of  the 
countries  that  are  going  to  come  as  bor- 
rowers will  have  to  meet? 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  will  give  the 
gentleman  the  name  of  a  country. 

Mr.  GARY  A.  MYERS.  I  am  asking 
the  gentleman  from  Iowa  (Mr.  Harkin) 
whether  that  association  decreases  our 
efforts  toward  human  rights.  It  seems  to 
me  we  ought  to  be  concerned  about  the 
donors  and  about  our  association  with 
the  donors,  we  ought  not  to  put  the  limi- 
tations simply  on  the  poor  countries  that 
have  to  be  the  borrowers. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  the 
gentleman  is  confusing  the  issue,  we  are 
not  talking  about  conferring  certain 
benefits  to  contributing  countries. 

Mr.  GARY  A.  M^^ERS.  I  am  aware  of 
what  the  Fund  does.  What  I  am  not  aware 
of  is  what  the  attitude  of  the  gentleman 
is  about  the  human  rights  efforts  of  the 
donor  countries  and  whether  or  not  they 
should  meet  the  same  standards  as  the 
borrowers  have  to  meet. 

Mr.  HARKIN.  My  attitude  is  that  all 
countries  ought  to  meet  those  standards, 
donors  or  not  donors. 

Mr.  GARY  A.  M"y^RS.  Then  I  ask 
whether  in  his  amendment  he  requires 
the  donors  to  meet  the  same  standards 
as  the  borrowers  will  have  to  meet?  And 
if  the  gentleman  does  not  have  it  in  his 
amendment  is  it  fair  to  the  borrowers 


who  are  the  poorer  countries  in  the 
world? 

Mr.  HARKIN.  No,  because  the  IMF 
has  never  set  up  a  list  of  standards  nor 
do  they  meet  in  consultation  to  say 
whether  or  not  they  will  let  a  member 
contribute. 

Mr.  GARY  A.  MYERS.  I  will  ask  the 
gentleman  whether  his  amendment  re- 
quires our  representative  to  speak  out  In 
opposition  to  donors  who  do  not  meet 
the  requirements  that  the  borrowers  will 
have  to  meet,  because  we  are  asking  them 
to  speak  out  against  the  borrowers? 

Mr.  HARKIN.  That  is  just  it.  The  point 
is  that  our  representative  there  is  not 
consulted  in  the  same  way  and  in  the 
same  manner  in  terms  of  whether  or  not 
a  country  ought  to  donate  to  the  Wit- 
teveen Facility.  He  is  only  consulted  if 
the  money  is  going  out.  not  coming  in. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GARY  A.  M'5fERS.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis:  On 
page  2,  immediately  after  line  16,  add  the 
following  new  subsection: 

•■  (d)  All  authorities  granted  under  this  sec- 
tion shall  be  effective  only  for  the  fiscal  years 
ending  September  30.  1979,  unless  reauthor- 
ized for  a  longer  period  by  an  Act  of  Con- 
gress." 

Mr.  MATHIS.  Mr.  Chairman,  this 
amendment  deals  only  with  the  Wit- 
teveen section  of  the  bill,  the  authoriza- 
tion that  establishes  that  facility  in  con- 
formance with  earlisr  rulings  by  the 
Chair  on  points  of  order  that  have  been 
raised  by  previous  attempts  to  offer 
amendments.  All  this  amendment  does 
is  to  place  a  sunset  provision  on  this 
legislation  that  says  all  authorities 
granted  shall  be  effective  only  for  the 
fiscal  years  ending  September  30,  1979, 
imlcss  reauthorized  for  a  longer  period 
by  an  act  of  Congress.  It  is  a  very  simple 
sunset  provision,  and  I  urge  its  adoption. 
Mr.  NEAL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  A  sunset 
amendment  on  the  supplementary  fi- 
nancing facility  would  simply  kill  the 
facihty.  The  obligations  of  members 
under  the  supplementary  financing  fa- 
cility are  designed  to  run  for  12  years. 
The  facility  could  not  accept  our  par- 
ticipation for  just  one  or  just  a  few 
years.  It  must  be  able  to  count  on  the 
funds  we  make  available  for  the  entire 
period  for  which  it  will  lend  these  funds 
to  other  countries.  Without  our  partici- 
pation for  the  entire  period,  the  facility 
cannot  be  established.  A  sunset  amend- 
ment would  simply  kill  the  whole  facility, 
and  I  urge  defeat  of  the  amendment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  NEAL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  add  my  words  to  those  of 
the  gentleman  from  North  Carolina, 
(Mr.  Neal),  the  chairman.  The  tragedy 
of  this  amendment  is  that  nothing  could 
be  more  inimical  to  the  great  State  of 
Georgia.  Georgia  prospers  by  the  export 
of  cotton,  soybeans,  peanuts,  aircraft, 
lumber,  and  poultry  products.  To  put  in 
an  amendment  which  would  pull  the  rug 
out  from  under  the  whole  facility  which 
is  used  to  enable  other  countries  to  im- 
port goods  from  this  country,  would  deal 
a  serious  blow  to  the  economy  of 
Georgia.  So  it  is  because  of  my  love  for 
the  gentleman  from  Georgia  that  I  am 
going  to  vote  against  his  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding. 

I  deeply  appreciate  the  love  offering 
from  the  gentleman  from  Wisconsin.  I 
would  say  that  the  purpose  of  the  amend- 
ment is  to  be  sure  this  time  next  year 
that  we  can  come  back  and  look  and  see 
that  cotton,  soybeans,  and  peanuts  are 
still  being  exported,  thanks  to  the  efforts 
of  the  gentleman  from  Wisconsin. 

But  in  response  to  the  gentleman  from 
North  Carolina  (Mr.  Neal)  who  says  this 
would  have  the  effect  of  killing  this 
legislation,  the  truth  is  that  any  mem- 
bership in  the  IMP  or  of  the  so-called 
Witteveen  Facility  can  be  withdrawn 
anytime  now.  Article  XV,  section  1, 
clearly  states  in  the  charter: 

Article  XV — WnHORAWAL  From 

Membership 

section  1 .  right  of  members  to  withdraw 

Any  member  may  withdraw  from  the  Fund 
at  any  time  by  transmitting  a  notice  In 
writing  to  the  Fund  at  Its  principal  office. 
Withdrawal  shall  become  effective  on  the 
date  such  notice  Is  received. 

So  again  the  gentleman  is  bringing  up 
a  moot  point.  We  can  pull  out  now. 

All  we  are  asking  is  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  and  this  Congress  have  an  op- 
portunity to  review  where  we  are  1  year 
from  now. 

Mr.  NEAL.  Let  me  assure  the  gentle- 
man we  are  going  to  exercise  diligent 
oversight  of  the  IMF. 

Mr.  MATHIS.  I  am  sure  the  gentle- 
man is  correct. 

Mr.  NEAL.  As  a  matter  of  fact,  it 
would  defeat  the  purpose  of  the  supple- 
mentary financing  facility  if  we  were  to 
adopt  this  very  destructive  amendment. 

Mr.  MATHIS.  Does  the  gentleman,  if 
he  will  yield  further,  disagree  with  the 
language? 

Mr.  NEAL.  I  have  not  had  a  chance  to 
study  the  language. 

Mr.  MATHIS.  Here  it  is. 

Mr.  NEAL.  I  think  the  gentleman  is 
probably  quoting  from  the  articles  of 
agreement  of  the  Fund  itself. 

Mr.  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition. 


The  chairman  of  the  full  committee 
knows  there  is  no  way  it  could  possibly 
work.  If  you  are  against  the  facility,  vote 
against  it  on  the  final  passage,  but  let  us 
make  it  clean  instead  of  fooling  around 
with  games  like  this  that  are  surely  silly. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  am  a  member  of  the 
committee.  I  do  not  believe  that  this 
amendment  in  any  way  damages  the 
ability  of  this  Congress  to  properly  re- 
view this  facility  or  that  it  somehow 
hampers  the  directors.  They  can  go 
ahead  and  decide  and  the  Treasury  can 
go  ahead  and  allocate  whatever  they  feel 
is  necessary. 

We  have  been  told  that  this  is  a  new 
facility  and  that  it  is  needed  for  emer- 
gency purposes.  Well,  let  us  review  it  1 
year  from  now  and  encourage  the  com- 
mittee to  conduct  thorough  oversight 
and  also  to  see  to  it  that  the  human 
rights  provisions  have  been  adequately 
complied  with,  assuming  that  they  have 
not  been  taken  out  in  conference. 

I  think  this  is  a  very  clean  amend- 
ment; absolutely,  it  is  clean.  It  requires 
us  to  fulfill  oversight  responsibility.  I 
am  surprised  at  my  colleagues  who  are 
afraid  of  this.  It  merely  asks  that  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  review  all  these  amend- 
ments to  make  certain  that  the  adminis- 
tration and  the  IMF  are  complying.  It 
believes  it  is  an  excellent  amendment, 
and  I  accept  it  as  a  member  of  the  com- 
mittee. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  always  de- 
lighted to  yield  to  my  friend,  the  gentle- 
man from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  the  gen- 
tleman from  Cahfornia  is  eminently  cor- 
rect. The  gentleman  from  California 
says  the  committee  is  going  to  review  it 
anyway,  so  what  possible  harm  will  this 
amendment  do? 

Mr.  Chairman,  I  thank  the  gentleman. 
I  did  not  interrupt  the  gentleman  from 
Ohio  when  the  gentleman  was  trying  to 
speak;  but  nevertheless,  the  gentleman 
from  Ohio  said  it  was  a  silly  amend- 
ment. I  guess  the  gentleman  from  Ohio 
is  probably  correct,  if  we  assume  that 
constitutional  oversight  of  our  function 
around  here  is  a  silly  notion.  I  hope  the 
House  will  go  on  record  as  being  in  favor 
of  this  silly  notion. 

Mr.  STANTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  if  we 
have  an  agreement  or  not,  either  way  it 
will  kill  these  9  or  13  countries  that  are 
coming  under  this  Witteveen  agreement. 
It  is  $13  million,  of  which  we  are  paying 
$7.5  million.  We  tell  them  this  and  when 
they  come  along,  we  are  going  to  say  we 
will  do  it  this  year  and  not  next  year. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
we  act  in  a  timely  manner,  I  think  it  is 
a  very  reasonable  amendment.  It  does 
encourage  the  committee  to  act  prompt- 
ly to  oversee  this  legislation. 


Let  me  give  another  reason  why  we 
should  do  it.  Last  year  we  increased  our 
quota  participation  in  the  IMF,  and  an- 
other quota  increase  will  be  proposed 
shortly,  yet  several  major  countries  have 
not  even  accepted  the  last  quota  agree- 
ment or  the  amendments  to  the  IMP 
articles  of  agreement. 

Thev  still  have  not  ratified  what  we 
did  here  1  year  ago,  so  I  believe  that  is 
another  additional  reason  why  we  ought 
to  add  a  requirement  that  we  review  it. 

I  do  not  think  the  gentleman's  fear 
will  prove  iustified,  and  that  is  this:  If 
this  bill  is  such  a  good  idea.,  then  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  which  has  a  very  liberal  vot- 
ing record,  would  suddenly  turn  it  down 
a  year  from  now.  If  it  is  doing  all  the 
good  we  have  been  told  it  will  do,  I  can- 
not imagine  our  committee  would  let 
the  Sun  set  on  this  bill. 

So  this  just  provides  us  a  chance  to 
review  it,  and  I  cannot  understand  my 
distinguished  colleague's  not  supporting 
this  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  just 
want  to  clear  the  record.  When  the  gen- 
tleman said  the  other  countries  have 
cleared  it,  that  is  not  exactly  correct. 

Mr.  ROUSSELOT.  Not  an  adequate 
number  have  approved  to  permit  the 
quota  increase  to  take  effect. 

Mr.  STANTON.  I  believe  the  figure  is 
80  percent. 

Mr.  ROUSSELOT.  It  still  has  not  been 
approved  by  a  sufficient  voting  percent- 
age of  the  membership. 

Mr.  STANTON.  Eighty  countries,  and 
when  France  approves  next  month,  that 
will  put  them  over  the  top. 

Mr.  ROUSSELOT.  Well,  that  will  be 
next  month.  There  is  many  a  slip  'twixt 
the  cup  and  the  lip. 

Mr.  STANTON.  I  wanted  that  to  be 
clear  in  the  record,  because  I  know  the 
gentleman  always  wants  to  be  exact  and 
correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
is  why  I  yielded  to  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mathis)  there 
were — ayes  9,  noes  28. 

Mr.  MATHIS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic   device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXm.  further 
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proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 
The  Committee  will  resume  its  busl- 

Tlie  pending  business  Is  the  demand 
of  the  gentleman  from  Georgia  (Mr. 
Mathis)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OFFERED    BY    MR.    NEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal:  Page  1, 
line  6,  strike  out  "Sec.  27."  and  Insert  "Sec. 
38.". 

Mr.  NEAL.  Mr.  Chairman,  this  amend- 
ment simply  changes  the  numbering  of 
the  new  section  of  the  Bretton  Woods 
Agreements  Act  added  by  this  bill.  This 
is  a  technical  change  to  accommodate  a 
recently  enacted  section  number. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Neal). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MATHIS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-nine  Members  are  present,  not 
a  quorum. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceeding under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM     CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Georgia  (Mr.  Math- 
is)  for  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  this  bill. 

Mr.  Chairman,  I  doubt  that  there  is 
one  Member  of  this  House  who  is  not 
generally  aware  of  what  has  happened  to 
the  U.S.  dollar  since  the  Witteveen  facil- 
ity agreement  was  finalized  on  August  29, 
1977.  but  to  put  into  perspective  the 
action  we  are  about  to  take  on  this  legis- 
lation, it  might  be  helpful  to  look  at  some 
figures  on  the  relative  movements  of 
major  currencies  in  the  basket  which  de- 
fines the  so-called  special  drawing  rights 
(SDR's) . 

The  West  German  deutsche  mark  has 
a  weight  of  12.5  percent  of  the  SDR,  and 
the  deutsche  mark  has  appreciated  ap- 
proximately 12.9  percent  against  the  dol- 


lar since  the  facility  was  negotiated. 
West  Germany  Is  a  participant  in  the 
facility. 

The  British  pound  has  a  weight  of  9 
percent  of  the  SDR,  and  the  pound  has 
appreciated  approximately  11.6  percent 
against  the  dollar  since  the  facility  was 
negotiated.  The  United  Kingdom  is  not  a 
participant  In  the  facility. 

The  French  franc  has  a  weight  of  7.5 
percent  of  the  SDR,  and  the  franc  has 
appreciated  approximately  2.2  percent 
against  the  dollar  since  the  facility  was 
negotiated.  France  Is  not  a  participant  In 
the  facility.  ^  ^^    ^  ^  ^ 

The  Japanese  yen  has  a  weight  of  7.5 
percent  of  the  SDR,  and  the  yen  has  ap- 
preciated approximately  11.3  percent 
against  the  dollar  since  the  facility  was 
negotiated.  Japan  Is  a  participant  in  the 
faculty. 

The  Italian  lira  has  a  weight  of  6  per- 
cent of  the  SDR,  and  the  lira  has  ap- 
preciated approximately  3.3  percent 
against  the  dollar  since  the  facility  was 
negotiated.  Italy  is  not  a  participant  In 
the  facility. 

The  Canadian  dollar  has  a  weight  of  6 
percent  of  the  SDR,  and  the  Canadian 
dollar  has  depreciated  approximately  4.1 
percent  against  the  U.S.  dollar  since  the 
facility  was  negotiated.  Canada  Is  a  par- 
ticipant in  the  facility. 

The  U.S.  dollar  has  a  weight  of  33  per- 
cent of  the  SDR,  and  the  doUar  has  de- 
preciated approximately  5.5  percent 
against  the  SDR  since  the  facility  was 
negotiated.  The  United  States  is  a  par- 
ticipant in  the  facility. 

The  purpose  of  my  citing  these  figures 
Is  not  to  suggest  that  there  Is  a  direct 
cause-and-effect  relationship  between 
the  negotiation  of  the  term  of  U.S.  par- 
ticipation m  the  Witteveen  Facility 
and  the  recent  decline  In  the  dollar. 
Rather,  my  point  Is  that  some  significant 
events  have  taken  place  since  last  August 
which  ought  to  cause  us  to  question 
whether  we  should  remain  committed  to 
a  course  of  action  which.  If  It  made  any 
sense  last  August,  does  not  make  sense 
today. 

Perhaps    we    should    ask    ourselves 
whether  we  are  not  working  at  cross- 
purposes  with  our  own  stated  goals  if 
we  participate  In  this  facility.  One  of 
the  avowed  purposes  of  the  IMF  in  gen- 
eral and  of  the  Witteveen  facility  In 
particular  Is  to  provide  countries  with 
assistance  In  financing  their  balance-of- 
payments  deficits,  so  that  those  coun- 
tries wUl  not  adopt  "beggar-thy-neigh- 
bor"  polices,  such  as  devaluations  and 
import  restrictions.  If  we  in  the  United 
States  approve  participation  in  the  Wit- 
teveen facility  while  at  the  same  time  we 
conduct  an  effective  devaluation  of  13 
percent  against  the  West  German  deut- 
sche mark,  12  percent  against  the  British 
pound,    and    11    percent    against    the 
Japanese  yen,  who  are  we  kidding?  What 
pood  is  it  going  to  do  the  defense  of  the 
dollar  to  create  more  than  1.7  billion  of 
them  In  ordpr  to  finance  U.S.  participa- 
tion in  this  Witteveen  facility? 

This  bill  Is  a  whollv  Inadequate  sub- 
stitute for  a  policy  on  how  to  reduce  the 
enormous  balance-of -payments  surpluses 
which  the  OPEC  nations  have  amassed 


since  the  cartel  quadrupled  the  price  of 
oil  In  1973.  No  one  has  explained  to  our 
satisfaction  why  It  Is  In  the  national  In- 
terest of  the  United  States,  which  Is  It- 
self a  victim  of  OPEC  oil  policies  and 
which  has  serious  balance  of  payments 
problems  of  Its  own.  to  provide  $1.7  bil- 
lion to  the  proposed  $10  billion  supple- 
mentary financing— "Witteveen"— facil- 
ity designed  to  assist  other  countries  In 
financing  their  oU-related  balance  of 
payments  deficits. 

There  are  three  major  reasons  why  I 
believe  that  the  United  States  should  not 
participate : 

First.  Establishment  of  the  Witteveen 
facility  represents  a  departure  from  the 
historic  role  of  the  IMF. 

The  International  Monetary  System 
was  established  under  the  Bretton  Woods 
Agreement  of  1944  for  the  principal  pur- 
pose of  administering  the  system  of  fixed 
exchange  rates  which  was  agreed  to  at 
Bretton  Woods.  Countries  which  experi- 
enced balance-of-payments  deficits  In  the 
course  of  keeping  their  currencies  with- 
in the  agreed-upon  range  could  obtain 
temporary  financing  from  the  IMF  to 
tide  them  over  while  they  made  the  nec- 
essary internal  "adjustments"  to  bring 
their   payments   Into   balance.   No  one 
would  have  to  adopt  "beggar-thy-nelgh- 
bor"  policies,  such  as  devaluations  and 
Import  restrictions.  Much  of  this  ma- 
chinery became  obsolete  when  in  1974 
the  Bretton  Woods  system  collapsed  and 
was  replaced  by  a  "fioating  rate"  system. 
Henceforth,    changes    In    the    relative 
strength  of  national  economies  would  be 
gradually  reflected  In  exchange  rates  and 
there  would  be  little  need  for  an  elabo- 
rate machinery  to  prevent  devaluations. 
An  embargo  or  dramatic  Increase  In 
the  price  of  a  commodity  Is  not  an  event 
to  which  a  country  should  be  expected 
to  adjust  its  economy  and  standard  of 
living.  Rather,  it  is  a  perfect  example  of 
a  "beggar-thy-neighbor"  policy. 

Prof.  Robert  Z.  Aliber,  of  the  Univer- 
sity of  Chicago,  stated  during  a  colloquy 
with  Subcommittee  Chairman  Neal: 

Now  the  issue  has  been  raised  ...  If  this 
is  not  approved,  will  we  have  social  catas- 
trophles.  troops  in  the  streets  in  many  coun- 
tries, and  growth  In  trade  barriers. 

Both  Issues  are  far-fetched.  We  are  con- 
templating a  facility  which  would  enable 
five  six,  seven,  or  eight  countries  to  pro- 
long their  deflcits  a  few  extra  months  before 
they  have  to  take  the  adjustments.^ 


If  the  United  States  reaUy  does  want 
to  encourage  countries  hard-pressed  by 
oil-related  deficits  to  adjust  to  the  arti- 
ficially high  price  of  oil.  the  most  effec- 
tive way  to  do  It  would  be  to  refrain  from 
supporting  the  Witteveen  facility.  If,  on 
the  other  hand,  the  United  States  and 
the  IMF  really  want  to  foster  a  liberal 
climate  for  International  trade,  they 
should  exert  pressure  upon  the  OPEC 
nations  to  reduce  the  price  of  oil.  While 
there  Is  no  single  action  which  can  be 
taken  with  assurance  that  it  will  break 
up  the  OPEC  cartel,  a  good  place  to  be- 


1  Hearings  before  the  Subcommittee  on  In- 
ternational Trade.  Investment  and  Monetary 
Policy  of  the  Committee  on  Banking  and 
Currency  on  H.R.  9214.  U.S.  House  of  Repre- 
sentatives, Sept.  29,  1977,  p.  187. 
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gin  would  be  to  deny  funding  to  the  Wlt- 
teveen  facility  and,  therefore,  to  refuse 
to  accommodate  the  OPEC-imposed 
price  increase.  It  would  then  be  left  to 
OPEC  to  decide  whether  it  would  prefer 
to  finance  the  oil  deficits  itself  or  to  re- 
duce the  price  of  oil,  which  would  obvi- 
ate the  need  for  special  financing.  Since 
it  was  OPEC  and  not  the  United  States, 
which  created  the  problem  of  massive 
oil-related  balance  of  payments  deficits, 
it  is  most  appropriate  that  the  world 
look  to  OPEC  and  not  to  the  United 
States,  for  a  solution.  While  the  mate- 
rials supplied  by  proponents  of  the  Wit- 
teveen  facility  are  full  of  "temporary" 
expedients  designed  to  assist  countries 
in  learning  to  live  with  oil-related  defi- 
cits, they  are  bereft  of  any  suggestions 
as  to  how  to  deal  with  the  underlying 
problem,  which  is  the  power  of  the  OPEC 
cartel  to  tax  the  world  economy. 

Supporters  of  the  facility  have  argued 
that  if  the  United  States  attempted  to 
apply  financial  pressure  against  OPEC, 
the  cartel  would  reduce  production.  The 
proponents  also  point  out  that  the  OPEC 
countries  are  putting  up  almost  half  of 
the  funds  for  the  facility.  Professor  Ali- 
ber's  comments  on  this  point  are 
instructive : 

I  am  not  Impressed  because  the  OPEC 
countries  are  willing  to  participate  In  this 
scheme. 

If  we  do  not  have  this  facility  I  think  it  Is 
highly  unlikely  that  any  of  them  would  pro- 
duci  less  oil.  Their  willingness  to  supply  oil 
Is  determined  by  the  price  at  which  they  can 
sell  It.  and  the  primary  market  In  which  they 
can  Invest  the  surplus  export  proceeds,  not 
by  the  ability  to  put  a  few  billion  dollars  In 
this  facility .= 

Second.  "Recycling  of  petrodollars" 
augments  OPEC  power  and  imposes  un- 
warranted risks  upon  the  banking  sys- 
tem of  the  United  States. 

Ever  since  the  onset  of  the  oil  em- 
bargo, major  international  banks  have 
accepted  huge  dollar  deposits  from 
OPEC  countries  on  a  short-term  basis 
and  have  lent  substantial  amounts  to 
governments  for  periods  of  several  years 
to  finance  balance  of  payments  deficits. 
Although  the  banks  have  stated  that  this 
business  has  been  highly  profitable  in 
the  past,  it  may  be  much  less  profitable 
In  the  future.  In  any  event,  several  ma- 
jor problems  are  inherent  In  this  recy- 
cling process : 

First.  Unlike  most  commercial  bank 
financing,  the  financing  of  balance  of 
payments  deficits  is  not  tied  to  a  soecific 
project  which  can  generate  earnings  to 
pay  off  the  loan  or  which  can  be  fore- 
closed UDon  in  the  event  of  default.  How 
do  you  foreclose  upon  a  government? 

Second.  The  banks  do  not  have  the 
authority  to  impose  conditions  upon  the 
sovereign  governments  to  which  they 
lend.  For  this  the  banks  deoend  uoon  the 
IMF,  but  stringent  "conditionality"  in- 
variably brines  cries  of  repression  and 
threats  that  the  debtor  countries  will  de- 
fault and  bring  down  the  international 
monetary  system  if  the  screws  are  turned 
too  tight. 

Third.  The  existing  OPEC  "oil 
weapon"  has  been  augmented  by  the 
ability  of  OPEC  to  "pull  the  plug"  on 


the  U.S.  banking  system  by  withdrawing 
short-term  deposits  and  leaving  U.S. 
commercial  banks  in  exposed  positions 
with  respect  to  their  long-term  loans 
to  deficit-ridden  governments. 

The  staff  of  the  Senate  Subcommittee 
on  Foreign  Economic  Policy  has  made 
the  following  observation  concerning  this 
potential  problem : 

The  debt  side  Is  only  half  of  the  problem. 
There  are  potential  dangers  on  the  petro- 
dollar deposit  side  as  well.  The  oil  producing 
states  now  hold  approximately  $50  billion 
In  assets  in  the  United  States  and  in  the 
overseas  branches  of  tr.S.  banks.  At  least  half 
of  thcsj  assets  are  highly  liquid,  such  as 
Treasury  bills  and  short  term  bank  deposits 
which  could  quickly  be  withdrawn  or  con- 
verted. If  the  need  arose.  Any  sudden  move- 
ment of  this  volume  of  funds  could  be 
extremely  disruptive  to  the  financial  system. 

So  far,  the  surplus  states,  including  Saudi 
Arabia,  which  probably  controls  more  than 
half  the  oil  country  assets  in  the  United 
States,  have  shown  no  inclination  to  use 
these  assets  In  a  destabilizing  manner;  on 
the  contrary,  they  have  been  extremely  care- 
ful not  to  destabilize  Western  capital  mar- 
kets In  disposing  of  their  surplus  funds.  But 
In  the  event  of  another  major  outbreak  of 
hostUltles  In  the  Middle  East.  In  which  the 
United  States  and  Saudi  Arabia  are  likely 
to  find  themselves  on  opposite  sides,  can  one 
be  sure  that  they  will  continue  to  act  in 
the  best  interest  of  the  Western  financial 
system?  Saudi  Arabia  did  not  hestltate  to 
use  the  oil  weapon  against  the  United  States 
In  the  last  Mid-East  war,  despite  earlier  warm 
U.S. -Saudi  relations;  there  Is  no  guarantee 
that  next  time  they  won't  wield  the  money 
weapon,  too.' 

Third.  Continued  financing  of  oil-re- 
lated balance  of  payments  deficits  may 
eventually  lead  to  a  massive  "bail-out"  of 
the  private  banks. 

This  is  an  issue  which  is  usually  raised 
by  supporters  of  the  Witteveen  facility 
because  they  believe  they  can  effectively 
refute  arguments  that  this  legislation 
itself  constitutes  a  "bail-out."  The  pro- 
ponents are  technically  correct  when  they 
point  out  that  since  wholesale  defaults 
have  not  yet  occurred,  any  "bail-out" 
must  necessarily  take  place  in  the  future. 
Whether  the  contribution  of  $1.7  billion 
toward  the  Witteveen  facility  will  fore- 
stall the  need  for  a  "bail-out"  or  whether 
it  merely  represents  "throwing  good 
money  after  bad"  only  time  will  tell. 

Prof.  Marina  V.  N.  Whitman,  of  the 
University  of  Pittsburgh  addressed  her- 
self to  the  "bail-out"  issue  during  her 
testimony  on  this  bill: 

More  fundamentally.  It  seems  to  me  that 
the  "bailout"  Issue  Is  a  red  herring.  The 
existence  of  such  a  facility  will  not  prevent 
Individual  banks  from  suffering  losses  on  par- 
ticular foreign  loans  that  go  sour,  as  they 
do  on  domestic  loans  that  turn  out.  after  the 
fact,  to  have  been  mlsjudgments.  It  will, 
of  course,  benefit  the  banks — along  with  the 
rest  of  the  U.S.  economy — to  the  extent 
that  it  Improves  the  creditworthiness  of  for- 
eign borrowers  in  general,  goada  and  assists 
them  In  the  difficult  process  of  adjustment, 
and  enhances  confidence  in  the  viability  of 
the  International  financial  system.  But  this 
Is  an  outcome  to  be  desired,  not  deplored. 
On  the  other  side,  should  the  pessimists  turn 
out   to    be   right   and    widespread    defaults 


'  Hearings  on  H  Jt.  9214.  p.  198. 


'  International  Debt,  the  Banks,  and  U.S. 
Foreign  Policy,  a  staff  report  prepared  for 
the  use  of  the  Subcommittee  on  Foreign 
Economic  Policy  of  the  Committee  on  For- 
eign Relations.  U.S.  Senate,  August  1977,  p.  7. 


loom,  the  American  banks  would  look  for 
"bailout"  not  to  an  IMP  facility  totalling 
less  than  tlO  billion,  but  to  the  Incomparably 
greater  resources  of  our  own  Federal  Reserve 
System.' 

Granted  that  the  "bail-out"  issue  may 
be  a  "red  herring"  with  respect  to  this 
bill,  my  question  is:  With  reassurances 
like  these,  who  needs  pessimism? 

In  conclusion,  it  is  our  belief  that  crea- 
tion of  the  Witteveen  facility  will  not 
solve  any  of  the  serious  problems  which 
now  afflict  the  international  economy, 
although  it  may  create  some  new  ones. 
Congress  and  international  financial  in- 
stitutions should  cease  trying  to  devise 
new  gimmicks  to  justify  their  refusal  to 
address  the  fundamental  problem  of  de- 
pendence on  OPEC  oil. 

This  problem  can  be  solved  without  a 
Witteveen  facility  if  there  is  the  will  to 
solve  it.  If  that  will  is  lacking,  we  might 
as  well  save  our  $1.7  billion. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
urge  my  colleagues  to  vote  "nay"  on  the 
authorization  for  the  International  Mon- 
etary Fund  Supplemental  Financing  Fa- 
cility (H.R.  9214).  The  bUl  calls  for  U.S. 
participation  in  a  so-called  Witteveen 
Facility  within  the  IMF  which  will  pro- 
vide loans  to  certain  member  countries 
in  order  to  help  restore  financial  stability 
to  their  economies.  The  Banking  Com- 
mittee states  that  this  facility  is  needed 
to  help  IMF  member  nations  finance 
balance-of-payment  deficits  caused  by 
increases  in  the  price  of  imported  oil. 
This  in  itself  seems  to  be  a  rather  solid 
gesture,  but  provisions  of  this  bill  are 
embroiled  in  a  variety  of  controversies 
which  have  convinced  me  that  this  bill 
is  not  in  the  best  interests  of  U.S.  tax- 
payers. 

First  among  these  controversies  is 
whether  the  $1.7  billion  requested  for  the 
facility  is  a  loan  or  an  expenditure.  The 
committee  report  states  that  it  is  a  loan 
to  be  repaid,  with  interest.  It  is  interest- 
ing to  note  that  the  interest  rate  paid  to 
the  U.S.  Treasury  on  this  loan  will  be 
about  7 '/4  percent,  while  the  interest  paid 
to  the  Treasury  by  the  city  of  New  York 
for  a  loan  to  help  stabilize  its  economy 
is  about  8  percent.  At  the  same  time,  the 
going  rate  for  loans  in  the  private  sector 
is  about  9  percent.  This  interest  differen- 
tisil  of  about  1%  percent  will  be  paid  for 
and  subsidized  by  the  U.S.  taxpayers. 

Further,  the  Bretton  Woods  Agree- 
ments Act  points  out  that  any  repay- 
ments on  the  principal  of  IMF  loans  shall 
continue  to  be  available  for  loans  to  the 
IMF.  If  this  be  the  case,  then  I  believe 
that  the  definition  of  a  "loan"  to  the  IMP 
needs  to  be  reevaluated  and  clearly  dif- 
ferentiated from  an  "expenditure."  To 
my  understanding,  a  loan  is  an  amount 
of  money  lent  for  temporary  use.  But, 
under  the  provisions  of  the  Bretton 
Woods  Agreements  Act — section  17b — 
these  funds  will  remain  available  for  IMF 
use  for  an  unspecified  amount  of  time.  I 
would  be  inclined  to  consider  this  an 
"expenditure."  The  difference  here  be- 
tween a  "loan"  and  an  "expenditure"  is 
an  important  one.  Labeled  as  a  "loan," 
the  appropriation  would  not  be  included 
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in  the  fiscal  year  1979  budget  and  could 
very  easily  be  overlooked  in  light  of  our 
total  fiscal  year  1979  foreign  aid  appro- 
priations. I  believe  that  this  bill  author- 
izes an  "expenditure."  As  such,  it  should 
be  included  in  the  budget.  As  a  result,  the 
$1.7  billion  requested  by  the  bill  should 
be  considered  ii.  light  of  the  nearly  $10 
billion  the  United  States  can  expect  to 
spend  on  foreign  assistance  for  fiscal  year 
1979. 

The  second  questionable  aspect  of  the 
facility  is  its  very  nature.  This  $10  billion 
fund  is  designed  to  aid  countries  facing 
large  balance-of-payment  deficits  caused 
by  the  increased  prices  of  imported  oil. 
The  United  States  is  one  of  those  coun- 
tries facing  deficits  due  to  the  price  of 
foreign  oil,  yet  we  are  going  to  contribute 
$1.7  billion  to  the  facihty.  At  the  same 
time,  48.3  percent  of  the  $10  billion  fund 
will  be  contributed  by  a  combination  of 
seven  OPEC  countries.  I  believe  it  to  be 
very  admirable  for  these  countries  to 
take  such  an  interest  in  the  economic 
problems  we  oil  importing  nations  face. 
But,  I  do  not  believe  that  this  bill,  by  its 
very  nature,  will  help  to  ease  the  deficits 
believe  that  U.S.  involvement  in  the 
Witteveen  Facility  is  warranted  on  eco- 
nomic grounds.  I  do  not  believe  that  the 
United  States  should  help  the  OPEC 
countries  solve  our  economic  problems  in 
this  manner. 

Finally,  a  large  controversy  has  arisen 
over  the  attempts  of  some  Members  of 
the  House  to  include  a  human  rights 
clause  in  this  bill.  Many  members  of  the 
Banking  Committee  apparently  feel  that 
the  IMF  is  excluded  from  the  politics  on 
which  our  foreign  policy  thrives.  I 
cannot  agree.  Ideally,  this  might  be 
desirable,  but,  by  its  very  nature,  the  IMF 
serves  a  certain  political  role  in  our  in- 
ternational economic  policy.  Its  actions 
can  and  do  have  direct  political  conse- 
quences on  that  policy.  The  present 
administration  has  gone  through  great 
pains  to  incorporate  a  strong  hum.an 
rights  clause  into  our  foreign  policy.  Un- 
fortunately, based  on  this  bill,  the  House 
has  thus  far  acted  very  inconsistently  in 
the  application  of  this  human  rights 
policy. 

In  conclusion  then,  this  bill  is  full  of 
contradiction.  It  is  supposed  to  be  a  loan, 
but  it  is  really  an  expenditure.  It  is  in- 
tended to  aid  countries  facing  balance- 
of-payment  deficits,  yet  we  are  one  of 
those  countries.  The  administration  has 
pursued  the  incorporation  of  a  strong 
human  rights  clause  into  our  foreign  aid 
programs,  but  this  legislation  avoids  any 
mention  of  human  rights.  This  Witteveen 
Facility  is  not  a  solution  to  any  balance- 
of-payment  deficits,  and  I  urge  my  col- 
leagues to  reject  it  as  such. 

Mr.  NEAL.  Mr.  Chairman,  a  negative 
vote  in  Congress  would  send  economic 
shock  waves  around  the  globe.  More  di- 
rectly, it  would  adversely  affect  the  U.S. 
economy  and,  in  fact,  the  economic  well- 
being  of  millions  of  Americans. 

If  that  seems  overstated,  one  needs 
only  to  realize  the  nature  of  U.S.  de- 
pendence on  world  trade — and  world 
trade's  reliance  on  stable  monetary  be- 


havior— to  grasp  the  economic  implica- 
tions. 

For  instance,  approximately  1  of  every 
7  manufacturing  jobs  in  the  United 
States  produces  for  export;  $1  of  every 
$3  in  corporate  profits  either  comes  from 
exports  or  is  earned  abroad.  One  of  every 
three  acres  of  U.S.  crops  is  grown  for  the 
export  market. 

We,  in  turn,  are  dependent  on  imports 
for  many  of  our  critical  raw  materials- 
oil  being  the  most  obvious  example.  Like 
it  or  not,  we  are  involved  in  a  very  Inter- 
dependent world  economy.  Many  of  our 
jobs,  and  much  of  our  profits  depend  on 
world  trade. 

Obviously,  we  cannot  maintain  a  vig- 
orous export  trade  unless  other  countries 
are  able  to  buy  from  us.  We  already  run 
a  trade  deficit  of  about  $27  billion  a  year, 
and  many  other  countries  have  even 
more  severe  trade  imbalances.  If  they 
shut  the  doors  to  our  exports — as  many 
surely  would  do  without  the  IMF — our 
trade  deficit  would  grow,  our  dollar 
would  weaken,  and  our  economy  would 
be  the  loser. 

Mr.  Chairman,  it  should  be  apparent, 
then,  that  a  vigorous  U.S.  economy  can- 
not be  achieved  or  maintained  except  in 
the  context  of  a  healthy  world  economy. 
The  fact  is,  however,  that  most  nations 
have  not  yet  recovered  from  the  world- 
wide recession  of  the  mid-1970's.  Many 
countries,  beset  by  inflation  and  the  oil 
price  squeeze,  lack  the  U.S.  ability  to  ad- 
just. They  need  both  time  and  money  to 
make  these  adjustments,  and  the  IMF 
is  their  best  and  sometimes  only  hope. 
That  is  one  of  the  two  primary  func- 
tions of  the  IMF.  It  provides  short-term 
loans  to  nations  with  balance  of  pay- 
ments difficulties.  But  it  can  provide 
those  loans  only  if  the  country  agrees  to 
adopt  policies  to  overcome  its  balance 
of  payments  problems.  This  is  necessary 
to  insure  the  country  once  again  becomes 
credit-worthy,  will  be  able  to  repay  its 
debts,  and  make  its  contribition  to  world 
economic  growth.  Thus  the  IMF  func- 
tions as  a  balance  wheel  in  the  compli- 
cated workings  of  world  economics. 

Mr.  Chairman  in  light  of  current 
criticism,  it  is  perhaps  even  more  impor- 
tant to  understand  what  the  IMF  is  not. 
The  IMF  is  not  a  foreign  aid  program. 
Borrowing  countries  must  repay  their 
loans  with  interest.  Loans  made  possible 
under  the  legislation  now  before  the  Con- 
gress would  carry  an  interest  rate  slight- 
ly above  the  rate  on  U.S.  Treasury  securi- 
ties of  comparable  maturity.  No  IMF 
loan  has  ever  been  defaulted.  Our  par- 
ticipation in  the  IMF  costs  the  United 
States  nothing. 

It  is  not  a  development  agency  which 
borrows  from  the  wealthy  and  lends  only 
to  lesser  developed  countries.  The  United 
States  has  drawn  from  the  IMF,  on  23 
separate  occasions,  for  a  total  of  $3.5 
billion.  The  IMF's  most  spectacular  re- 
cent success  was  a  large  loan  to  Britain. 
The  economic  policies  implemented  by 
the  British  in  con.  nction  with  that  loan 
led  to  a  dramatic  improvement  in  the 
U.K.  domestic  economy  and  balance  of 


payments,  and  Britain  has  now  begun  re- 
payment of  the  loan,  ahead  of  schedule. 
To  qualify  for  loans  from  the  IMF  coun- 
tries must  need  money  to  pay  for  im- 
ports. The  money  borrowed  is  not  devel- 
opment money  for  the  purpose  of  ex- 
porting palm  oil.  citrus  fruits  or  anything 
else. 

Mr.  Chairman,  in  a  very  real  and 
important  way  the  International  Mone- 
tary Fund  furthers  the  cause  of  basic 
human  rights  to  food,  clothing,  shelter, 
and  so  forth,  because  it  gives  economies 
time  to  adjust  to  the  economic  problems 
they  face  when  their  imports  exceed 
their  exports.  Without  the  IMF,  many 
countries  would  face  bankruptcy.  In 
others,  austerity  to  the  point  of  human 
deprivation  would  be  required. 

The  IMF — like  any  bank  or  credit 
union  in  America — does  require  evidence 
that  loans  will  be  repaid,  and  counsels 
with  countries  to  establish  macroeco- 
nomic  policies  which  will,  if  imple- 
mented, allow  countries  to  repay  loans. 
Because  programs  which  reduce  public 
spending  are  seldom  popular,  govern- 
ment leaders  often  blame  the  IMF  for 
unpopular  policies  adopted  to  solve  bal- 
ance-of-payment problems.  But  by  defi- 
nition, countries  with  balance-of-pay- 
ment problems  must  make  adjustments, 
and  although  the  IMF  cannot  be  an  aid 
institution  or  be  effective  if  it  imposes 
moral  or  political  conditions  on  coun- 
tries, it  does  have  a  33 -year  history  of 
success  in  its  limited  but  important  mis- 
sion. 

We  would  not  close  down  an  emer- 
gency room  because  it  cannot  perform 
major  surgery.  We  should  not  cripple 
the  IMF  because  it  is  not  perfect.  In  the 
real  world  the  choice  is  not  between  the 
IMF  and  long-term  aid  or  between  the 
IMF  and  a  perfect  society;  the  choice 
is  between  the  IMF  and  nothing. 

Some  opponents  of  the  Witteveen  fa- 
cility have  labeled  it  a  bailout  of  the 
commercial  banks.  On  the  contrary, 
these  funds  would  not  be  for  the  purpose 
of  paying  off  old  debts,  to  banks  or  other- 
wise. Inevitably,  the  adjustments  re- 
quired to  qualify  for  IMF  assistance 
makes  a  nation  a  better  credit  risk  in  the 
private  capital  market.  Historically, 
bank  lending  has  increased  in  countries 
which  arrange  for  IMF  loans. 

Specifically,  the  legislation  which 
Congress  will  soon  debate  would  author- 
ize the  United  States  to  invest  about  $1.8 
billion — or  about  17  percent — in  the  $10 
plus  billion  supplementary  financing  of 
the  IMF,  the  so-called  Witteveen  facil- 
ity. 

The  oil  exporting  nations,  whose  price 
increases  have  created  so  much  of  the 
world's  balance -of -payments  difficulties, 
would  Invest  48  percent  of  the  total. 
Thus,  oil  money  would  be  made  available 
to  help  solve  some  of  the  problems  which 
oil  prices  have  created. 

Mr.  Chairman,  this  new  fund  for  the 
IMF  is  essential.  Without  it,  trade  bar- 
riers would  be  erected,  and  world  confi- 
dence would  be  shaken.  Our  economic 
walls,  along  with  those  of  other  coun- 
tries, would  begin  to  crumble.  It  would 
be  a  tragedy  if  the  Congress  did  not  en- 
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dorse  our  participation  in  this  new  IMP 
operation.  I  urge  your  support. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  9214)  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Sup- 
plementary Financing  Facility  of  the 
International  Monetary  Fund,  pursuant 
to  House  Resolution  990,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  267,  nays  125, 
not  voting  42,  as  follows: 


[Roll  No.  77 

YEAS— 267 

Addabbo 

Cavanaugh 

Foley 

Akaka 

Cederberg 

Ford,  Mich. 

Alexander 

Chisholm 

Ford.  Tenn. 

Allen 

Cleveland 

Porsythe 

Ambro 

Cohen 

Fowler 

Ammerman 

Collins,  111. 

Praser 

Anderson. 

Conable 

Prenzel 

Calif. 

Conte 

Garcia 

Andrews,  N.C. 

Conyers 

Gephardt 

.\nnunzlo 

Corman 

Giaimo 

Ashley 

Cornell 

Gibbons 

Aspin 

cotter 

Glnn 

AuColn 

D' Amours 

Gllckman 

Baldus 

Danielson 

Gonzalez 

Barnard 

de  la  Garza 

Gore 

Baucus 

Delaney 

Gradison 

Beard,  R.I. 

Dellums 

Green 

Bedell 

Derwinski 

Hall 

Beilenson 

Dicks 

Hamilton 

Blaggl 

Dlggs 

Hammer- 

Blngbam 

Dlngell 

schmldt 

Blancbard 

Dodd 

Hanley 

Blouln 

Downey 

Harkin 

Boland 

Drinan 

Harrington 

Honker 

Duncan,  Oreg. 

Harris 

Brademas 

Eckhardt 

Hawkins 

Brodhead 

Edwards,  Ala. 

Hefner 

Brooks 

Edwards,  Calif 

Heftel 

Broomfleld 

Eilberg 

Hlghtower 

Brown,  Calif. 

Ertenborn 

HUlls 

Brown.  Mich. 

Ertel 

Hollenbeck 

Brown.  Ohio 

Evans,  Colo. 

Holtzman 

Buchanan 

Evans,  Del. 

Horton 

Burke,  Calif. 

Pary 

Howard 

Burke.  Uass. 

Fascell 

Hubbard 

Burleson,  Tex. 

Pen  wick 

Huehes 

Burlison,  Mo. 

Flndley 

Hyde 

Burton,  Phillip 

Fish 

Jacobs 

Carr 

Pisher 

Jeffords 

Carter 

Plood 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

LaPalce 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mikulski 

Mlkva 

MUford 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Moore 


Abdnor 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Bo  wen 
Brinkley 
BroyhUl 
Burgener 
Butler 
Byron 
Caputo 
Carney 
Chappell 
Cochran 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Early 
Emery 
English 
Evans,  Ga. 
Evans,  Ind. 
Pithian 
Flippo 
Plorlo 


Anderson,  111. 

Badham 

Boggs 

Boiling 

Bonlor 

Breaux 

Breckinridge 

Burke.  Fla. 

Burton,  John 


Moorhead,  Pa. 
Moss 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oltinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

PettU 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaido 

Roberts 

Rodino 

Rue 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Santinl 

Sarasln 

Scheuer 

NAYS— 125 

Fountain 

Frey 

Fuqua 

Gammage 

Oaydos 

Oilman 

Goldwater 

Goodllng 

Grassley 

Gudger 

Hagedorn 

Hansen 

Harsha 

Holland 

Holt 

Huckaby 

Ichord 

Ireland 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McDonald 

Marlenee 

Mathis 

Miller.  Ohio 

Montgomery 

Moorhead, 

Calif. 
Mottl 

NOT  VOTING- 

Clausen, 
DonH. 
Clawson,  £>el 
Clay 
Coleman 
Cornwell 
Coughlin 
Dent 
Edgar 


Schroeder 

Selberling 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferetti 


Murphy,  m. 

Murphy.  Pa. 

Myers,  John 

Nichols 

Pressler 

Pursell 

QulUen 

Risenhoover 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

St  angel  and 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Trlble 

Volkmer 

Walker 

Wampler 

Watkins 

Weaver 

Whitley 

Whitten 

Wilson,  C.  H. 

Young,  Alaska 

Young,  Fla. 


Edwards,  Okla. 

Flowers 

Plynt 

Guyer 

Hannaford 

Heckler 

Kazen 

Krueger 

Le  Fante 


McKlnney 

Marriott 

Metcalfe 

Pepper 

Perkins 

Poage 


Rhodes 

Ronc&lio 

Shipley 

Steed 

Stockman 

Teague 


Thornton 
Tucker 
Wilson,  Tex. 
Young,  Tex. 


The  Clei-k  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hannaford  for,  with  Mr.  Charles  Wll- 
S3n  of  Texas  agsiinst. 

Mr.  Le  Pante  for,  with  Mr.  Shipley  against. 

Mro.  Boggs  for,  with  Mr.  Breaux  against. 

Mr.  Breckinridge  for,  with  Mr.  Badham 
against. 

Mr.  Bonlor  for,  with  Mr.  Del  Clawson 
against. 

Mrs.  Heckler  for,  with  Mr.  Edwards  of 
Oklahoma  against. 

Mr.  McKlnney  for,  with  Mr.  Guyer  against. 

Mr.  Pepper  for,  with  Mr.  Marriott  against. 

Until  further  notice: 
■Mr.   John  L.   Burton   with  Mr.  Teague. 
Mr.  Clay  with  Mr.  Krueger. 
Mr.  Cornwall  with  Mr.  Anderson  of  Illinois. 
Mr.   Steed  with  Mr.  Burke  ot  Florida. 
Mr.  Roncallo  with  Mr.  Don  H.  Clausen. 
Mr.  Dent  with  Mr.  Coleman. 
Mr.  Edgar  -vlth  Mr.  Coughlin. 
Mr.  Flowers  with  Mr.  Kazen. 
Mr.  Flynt  with  Mr.  Tucker. 
Mr.  Metcalfe  with  Mr.  Perkins. 
Mr.  Thornton  with  Mr.  Stockman. 

Mr.  DERRICK  and  Mr.  MURPHY  of 
Illinois  changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  NEAL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  and  that  I  may 
be  permitted  to  include  extraneous  mat- 
ter in  my  remarks  made  in  the  Commit- 
tee of  the  Whole,  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


OVERSEAS    PRIVATE    INVESTMENT 

CORPORATION  AMENDMENTS  ACT 

OF  1977 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  9179)  to 
amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Bingham). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9179.  with 
Mr.  Evans  of  Colorado  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  November  3,  1977, 
the  bill  had  been  considered  as  having 
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been  read  and  open  for  amendment  at 
any  point. 
Are  there  any  amendments? 

AMENDMENT    OFFERED    BY     MR.    tTDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Udall:  Page  8, 
add  the  following  new  subsection  at  the  end 
of  the  bill : 

(k)(l)  Section  237  of  such  Act,  as 
amended  by  subsection  (h)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection : 

"(n)  The  Corporation  may  not  provide 
any  Insurance,  reinsurance,  guaranty,  financ- 
ing, or  other  financial  support  authorized  by 
section  234,  for  any  project  which  Involves 
the  exploration  for  or  the  mining  or  other 
extraction  of  any  deposit  of  copper." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  not  apply  to  any 
Insurance,  reinsurance,  or  guaranty,  which 
Is  provided  under  a  contract  or  other  agree- 
ment entered  into  before  the  date  of  enact- 
ment of  this  Act. 

Mr.  UDALL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  this 
amendment  deals  with  a  matter  vitally 
important  to  many  people  in  the  Western 
part  of  this  Nation,  specifically,  those 
copper  miners,  and  their  families,  who 
have  seen  their  incomes  cut,  or  fall  to 
nothing,  as  a  result  of  the  depression 
in  the  copper  industry.  In  my  home  State 
of  Arizona  alone,  8,000  to  10,000  miners 
have  been  laid  off,  as  a  direct  result  of 
the  vast  worldwide  glut  of  copper  on  the 
market.  And  the  last  thing  those  miners 
need  to  hear  is  that  an  arm  of  the  U.S. 
Government  is  going  to  bring  more  for- 
eign copper  mines  into  production. 

This  amendment,  very  simply,  would 
prohibit  OPIC  from  having  anything  to 
do  with  development  of  foreign  copper. 
The  Corporation  could  not  finance,  in- 
sure, or  guarantee  any  projects  dealing 
with  copper.  The  officials  at  OPIC  have 
told  me  that  they  have  no  plans  to  be- 
come involved  in  such  projects,  but  I 
would  prefer,  and  those  thousands  of 
unemployed  miners  would  prefer,  that  a 
prohibition  be  written  directly  into  the 
language  of  the  bill.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  occasion"  to 
discuss  the  amendment  with  the  gentle- 
man. As  far  as  I  am  concerned  and  as 
far  as  the  majority  of  the  committee  is 
concerned,  we  see  no  objection  to  it.  We 
can  understand  the  gentleman's  very 
real  concern,  the  concern  in  his  area. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  SANTINI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 


Mr.  UDALL.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Arizona  (Mr.  Udall) 
for  his  sponsorship  of  this  critical 
amendment  to  the  issue  of  the  needs  of 
our  copper  industry  in  this  country.  If 
any  man  can  appreciate  those  neecis  or 
interests,  the  gentleman  from  Arizona 
can,  with  8,000  to  10,00.0  people  either 
unemployed  or  part-time  unemployed  in 
his  district.  I  think  the  gentleman  has 
taken  a  good  shot  at  a  very  important 
target. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  RYAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  because  it  is 
important  that  we  recognize  what  is 
coming  after.  The  author  of  this  par- 
ticular legislation  to  continue  OPIC  will 
shortly  put  in  some  amendments  having 
to  do  with  the  capacity  of  OPIC  to  sup- 
port and  finance  mining  overseas  by 
U.S.  interests. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RYAN.  Mr.  Chairman,  I  would 
rather  finish  my  opening  statement. 

Mr.  BINGHAM.  I  think  it  would  save 
some  time  if  the  gentleman  would  yield. 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.    BINGHAM.    Mr.    Chairman,  I 
thank  the  gentleman  for  yielding, 

I  would  like  to  advise  him  that  in  view 
of  the  controversy  that  has  arisen  over 
the  amendment  that  I  had  proposed  to 
offer  with  regard  to  raw  materials,  I  do 
not  propose  to  offer  that  amendment. 

Mr.  RYAN.  Mr.  Chairman,  if  I  may 
pursue  my  point,  that  is  supportive,  even 
more  so,  of  the  amendment  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall). 

Let  me  just  say  that  this  entire  area 
which  affects  so  many  American  em- 
ployees is  of  extreme  importance. 

Mr,  Chairman,  I  have  here,  in  antici- 
pation of  the  amendment  which  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
would  have  offered,  a  broad  amendment 
of  my  own.  I  am  not  quite  sure  at  this 
point  whether  to  pursue  the  same  point 
by  .saying  that  if  the  amendment  of  the 
gentleman  from  Arizona  (Mr.  Udall)  is 
good  because  it  exempts  copper,  my 
amendment  ought  to  be  great  because  it 
exempts  a  good  many  other  products.  If 
the  Udall  amendment  is  to  pass,  my 
own  intention  would  then  be  to  still  in- 
troduce my  own  amendment  to  make 
assurance  doubly  sure. 

Therefore,  Mr.  Chairman,  I  would 
support  this  amendment. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  colleague 
from  Arizona  (Mr.  Udall)  . 

As  the  Members  of  Congress  know, 
the  domestic  copper  industry,  which  is 
located  primarily  in  Arizona,  is  severely 
depressed.  One  of  the  principal  causes 
lies  with  the  overproduction  of  copper 


by  the  lesser  developed  countries,  whose 
governments  own  or  effectively  control 
40  percent  of  the  world's  productive 
capacity. 

Many  of  the  mines  of  the  lesser 
developed  copper-producing  countries 
were  developed  by  U.S.  companies 
with  U.S.  dollars  and  nationalized  with- 
out compensation.  The  governments  of 
these  countries  are  today  subsidizing 
overproduction  of  copper  while  receiving 
foreign  assistance  money  from  the 
United  States. 

Mr.  Chairman,  the  United  States  does 
not  need  to  do  more  toward  developing 
foreign  copper  production.  I  urge  my 
colleagues  to  support  this  amendment. 

AMENDMENT    OFFERED    BY    MR.    BAUMAN   TO    THE 
AMENDMENT  OFFERED  BY  MR.  UDALL 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman  to  the 
amendment  offered  by  Mr.  Udall:  After  the 
word  "copper"  on  line  5.  insert  "or  for  any 
project  which  involves  the  production  of 
agricultural  products." 

Mr.  BAUMAN.  Mr.  Chairman,  as  I  un- 
derstand it,  section  234  of  the  basic  law 
authorizing  the  Overseas  Private  Invest- 
ment Corporation  gives  the  ability  to  this 
agency  to  issue  investment  insurance, 
reinsurance  or  guarantees  of  financing 
for  projects  abroad,  which,  in  fact,  in 
many  cases  may  well  be  in  direct  compe- 
tition with  American  economic  entities 
such  as  the  copper  industry,  as  we  have 
just  heard. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  Arizona  (Mr. 
Udall  i  ,  who  is  the  chairman  of  my  com- 
mittee and  subcommittee  and  for  whom 
I  have  a  great  deal  of  respect  and  affec- 
tion, has  made  an  excellent  point  re- 
garding the  copper  mining  industry  and 
its  plight. 

My  amendment  would  simply  add  and 
expand  the  principle  that  is  embodied  in 
the  amendment  of  the  gentleman  from 
Arizona,  which  is  that  there  are  certain 
economic  interests  in  this  country  that 
badly  need  protecting  at  this  point. 

Mr.  Chairman,  I  see  no  reason  that 
American  taxpayers'  funds  should  bfe 
used  to  in  some  way  enhance  competition 
abroad. 

Therefore,  I  would  like  to  go  a  step 
further  than  the  copper  industry  and 
include  our  fanners  and  all  of  those 
who  are  engaged  in  agriculture  and  who 
may  suffer  at  the  hands  of  OPIC  deci- 
sions to  reinsure  or  guarantee  invest- 
ments in  various  foreign  agricultural 
enterprises. 

Mr.  Chairman,  right  now  our  farmers 
are  in  the  worst  financial  shape  they 
have  been  in  for  the  better  part  of  40 
years  as  far  as  prices  are  concerned. 
Consequently,  I  think  that  what  is  good 
for  the  copper  industry  is  good  for  the 
farmers. 

That,  simply,  Mr.  Chairman,  is  my 
intention  in  offering  this  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  deeply 
regret  that  my  good  friend,  the  gentle- 
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man  from  Maryland  (Mr.  Bauman),  Is 
tying  this  albatross  around  a  perfectly 
good  amendment  of  mine. 

There  is  a  good  deal  of  difference  in- 
volved here.  Copper  is  a  highly  capital- 
intensive  industry.  There  is  a  worldwide 
glut  of  copper.  Nonetheless,  we  import 
considerable  copper  into  this  country, 
whereas  we  are  a  very  large  exporter  of 
agricultural  products. 

Mr.  Chairman,  there  may  be  some  mer- 
it to  the  gentleman's  proposal.  I  might 
even  support  it,  but  I  wish  he  would 
offer  it  separately  and  not  attempt  to 
drag  down  an  amendment  of  mine  which 
deals  with  a  single  problem  on  a  1-to-l 
basis. 

Mr.  BAUMAN.  To  respond  to  the  gen- 
tleman, Mr.  Chairman,  agriculture  is 
also  a  capital-intensive  industry. 

Many  of  the  young  farmers  in  the 
United  States  are  suffering  because  they 
do  not  have  the  capital.  Indeed,  we  do 
export  to  other  countries,  but  right 
now  we  have  a  great  deal  of  farm  produc- 
tion and  supplies  on  hand,  particularly 
in  feed  grains,  corn,  soybeans,  wheat. 
The  Congress  has  been  struggling  with 
some  means  to  deal  with  this  and  help 
the  farmers.  If  indeed  OPIC  is  devoting 
the  funds  we  provide  from  our  taxpay- 
ers' pockets  to  finance  competition  with 
American  agriculture,  as  the  gentleman 
is  concerned  they  are  financing  compe- 
tition with  the  copper  industry  in  the 
United  States,  I  can  see  nothing  wrong 
in  supporting  my  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Maryland  to  the 
amendment  offered  by  the  gentleman 
from  Arizona.  I  wish  that  the  chairman 
of  the  Committee  on  Agriculture  were 
here  on  the  floor  at  this  moment.  I  am 
sure  that  if  he  were,  he  would  join  me 
in  opposing  the  gentleman's  amendment. 
The  fact  of  the  matter  is  that  the  chair- 
man of  the  great  Committee  on  Agri- 
culture, Mr.  Foley,  is  a  strong  supporter 
of  this  bill.  He  feels  that  the  operations 
of  OPIC  are  very  much  in  the  interests 
of  the  American  farmers. 

That  is  understandable,  because  proj- 
ects that  OPIC  has  facilitated  have  re- 
sulted, for  example,  in  the  production  of 
10  flour  mills  that  purchase  15  million 
bushels  of  U.S.  wheat  a  year,  and  other 
processing  facilities  that  absorb  Ameri- 
can exports  such  as  feed  mills,  storage 
facilities,  and  plants  to  process  poultry, 
livestock,  rice,  farm  products,  and  cot- 
ton. The  addition  of  this  amendment,  of 
course,  to  the  Udall  amendment  adds 
a  totally  new  dimension  to  the  Udall 
amendment.  I  think  that  it  is  so  mis- 
chievous in  its  effect  on  the  total  pro- 
gram that  if  this  amendment  were 
adopted.  I  would  have  to  oppose  the  Udall 
amendment,  regretfully. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  I  agree  with  the 
chairman  wholeheartedly.  Adoption  of 
this  amendment,  I  think,  would  have  a 
drastic  influence  on  American  agricul- 
tural interests,  contrary  to  being  an  as- 
sistance, for  some  of  the  reasons  that  the 
gentleman  has  stated. 


OPIC  has  been  vigorous,  and  in  fact  is 
expanding  its  efforts  to  assist  developing 
countries  to  improve  their  agriculture 
and  agricultural-related  industries  in 
order  that  they  can  become,  in  fact, 
greater  consumers  of  those  surplus  agri- 
cultural products  that  we  are  now  pro- 
ducing in  this  country  and  that  have 
caused  the  American  farmer  such  hard- 
ship because  its  prolific  production  de- 
pressed his  ability  to  receive  a  fair  price. 

We  must  expand  our  markets,  and 
OPIC  is  directing  its  efforts  to  programs 
that  would  provide  opportunities  for  the 
expansion  of  markets  for  American  agri- 
cultural products.  The  amendment  of- 
fered by  the  gentleman  from  Maryland 
would  do  great  violence  to  that  very  noble 
and  desirable  goal  and  aim  of  OPIC. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield. 

Mr.  BAUMAN.  I  just  wanted  to  ask  the 
gentleman  from  Nebraska  how  he  spares 
his  statement  that  OPIC  has  been  instru- 
mental in  expanding  agricultural  pro- 
duction of  other  countries  with  the  fact 
that  this  would  directly  decrease  the  abil- 
ity of  those  countries,  or  their  need,  to 
have  American  agricultural  products.  I 
do  not  quite  understand  his  reasoning. 

Mr.  CAVANAUGH.  I  think  the  gen- 
tleman could  understand  increased  pro- 
duction and  increased  standard  of  liv- 
ing among  less  developed  countries  of 
the  world  increases  their  consumptive 
capacity,  while  not  all  countries  can  pro- 
duce the  same  agricultural  products  that 
we  are  able  to  produce  here  in  the  United 
States.  So,  because  they  increase  their 
ability  in  one  area  in  which  they  have 
an  ability  to  increase  their  productivity, 
it  raises  their  standard  of  living  and  that 
increase  in  the  standard  of  living  in- 
creases their  ability  to  purchase  other 
goods  and  services  we  produce,  and  agri- 
cultural products  we  are  capable  of  pro- 
ducing in  great  surplus  that  those  coun- 
tries are  not  able  to  produce.  So  it  does 
inure  directly  to  the  benefit  of  this  coun- 
try to  improve  those  agricultural  com- 
modities abroad. 

Mr.  BINGHAM.  Mr.  Chairman,  if  I 
may  reclaim  my  time  for  a  moment.  I 
would  just  like  to  add  to  what  the  gentle- 
man from  Nebraska  said,  that  the  gentle- 
man's amendment  would  apply  to  agri- 
cultural production  of  products  that  are 
not  grown  in  the  United  States  and 
would  adversely  affect  the  economies  of 
countries  that  depend  very  heavily,  for 
example,  on  tropical  products  which  we 
do  not  produce. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  think  it  is  important  that  we  differ- 
entiate between  investment  and  invest- 
ment insurance.  Whether  or  not  invest- 
ment insurance  is  granted  does  not  mean 
that  an  investment  necessarily  will  not 
be  made  abroad.  Thus  even  if  an  invest- 
ment should  result  in  the  loss  of  jobs  in 
the  United  States,  that  potential  investor 
may  make  that  investment  in  the  host 
country.  But  under  existing  circum- 
stances OPIC  is  forbidden  by  law  to  in- 
sure that  investment. 

Section  231(m)  reads  that  OPIC  is — 
to  decline  to  Issue  any  contract  of  Insurance 
or  reinsurance,  or  any  guaranty,  or  to  enter 


Into  any  agreement  to  provide  financing  for 
an  eligible  Investor's  proposed  Investment  If 
the  Corporation  ( OPIC )  determines  that  such 
Investment  Is  likely  to  cause  such  Inves- 
tor .  .  .  significantly  to  reduce  the  number 
of  his  employees  In  the  United  States  .  .  . 

Now  it  might  be  argued,  well,  supposing 
the  investor  does  not  have  any  invest- 
ments in  agriculture  in  the  United  States, 
would  this  then  permit  OPIC  to  go  ahead 
and  insure  such  investment  in  agricul- 
ture abroad?  We  might  recall  that  when 
this  bill  was  debated  late  last  fall,  the 
gentleman  from  New  York  (Mr.  Solarz) 
introduced  an  amendment  which  was 
adopted.  It  reads  as  follows  and  I  think 
it  relates  to  the  question  I  just  posed: 

"(o)  to  decline  to  Issue  any  contract  of 
insurance  or  reinsurance,  or  any  guaranty,  or 
to  enter  Into  any  agreement  to  provide  fi- 
nancing for  an  eligible  Investor's  proposed  In- 
vestment If  the  Corporation  determines  that 
such  Investment  is  likely  to  cause  a  signifi- 
cant reduction  In  the  number  of  employees 
in  the  United  States.". 

So  this  broadens  the  scope  of  subsec- 
tion 231  to  cover  those  instances  where 
the  investor  may  not  be  involved  in  that 
particular  enterprise  in  the  United 
States. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  pleased 
by  his  assurance  and  this  reference  to 
section  231(m)  and  the  Solarz  amend- 
ment adopted  last  fall,  but  if  indeed  what 
he  says  is  true,  then  why  do  we  need  the 
Udall  amendment  at  all?  The  copper  in- 
dustry would  be  protected  by  law.  Are  we 
involved  in  a  useless  exercise  that  runs 
contrary  to  this  legislation? 

Mr.  WHALEN.  I  think  the  gentleman's 
point  is  well  taken. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  to  the  amendment  in  view 
of  the  fact  that  I  think  my  point  has 
been  made  by  the  offering  of  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bincham:  Add 
the  following  new  subsection  at  the  end  of 
the  bill: 

(  )  Section  231  (k)  of  such  Act,  as  re- 
designated by  subsection  (a)  of  this  section, 
Is  amended  to  read  as  follows: 

"(k)  to  give  preferential  consideration  to 
investment  projects  in  low  income  countries 
that  have  per  capita  Incomes  of  $520  or  less 
in  1976  United  States  dollars,  and  to  restrict 
its  activities  with  respect  to  investment  proj- 
ects In  less  developed  countries  that  have 
per  capita  Incomes  of  $1,000  or  more  in  1975 
United  States  dollars.". 

Mr.  BINGHAM.  Mr.  Chairman,  the 
purpose  of  this  amendment,  which  has 
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been  discussed  in  the  Committee  on 
International  Relations — and  I  have 
been  authorized  to  offer  it  here  today — 
is  simply  to  codify  and  to  put  into  the 
law  a  new  approach  to  the  extension  of 
insurance  to  developing  countries  at  the 
upper  end  of  the  income  scale.  Invest- 
ments in  countries  with  per  capita  in- 
come of  $1,000  or  more  would  receive 
OPIC  support  only  in  exceptional  cases. 
Projects  having  to  do  with  energy,  where 
a  small  business  is  involved,  or  involving 
minerals,  would  constitute  such  excep- 
tions. That  is  the  approach  that  the  new 
administration  has  taken.  We  think  it  is 
sound. 

It  is  true,  and  it  is  fair,  as  the  gentle- 
man from  California,  who  has  so  reso- 
lutely opposed  this  legislation,  has 
pointed  out  in  the  past,  that  too  much 
of  OPIC's  activities  have  centered  in 
countries  like  Brazil  which  are  emerging 
from  the  category  of  developing  coun- 
tries. Their  per  capita  income  is  well  in 
excess  of  $1,000. 

So  it  is  the  intention  of  this  amend- 
ment to  see  to  it  that  the  OPIC  orga- 
nization lives  up  to  its  current  policy — 
that  is,  to  focus  on  the  poorer  countries, 
those  with  Incomes  of  $520  or  less.  That 
figure  represents  a  slight  adjustment 
over  the  current  figure  in  the  act,  merely 
to  reflect  inflation.  In  addition  to  that. 
Insurance  and  other  activities  in  coun- 
tries with  incomes  in  excess  of  $1,000  per 
year,  would  be  severely  restricted. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  will  be  very  brief.  I 
have  discussed  this  amendment  with  the 
gentleman  from  New  York  (Mr.  Bing- 
ham), its  author,  and  it  is  acceptable  to 
the  minority  side.  I  urge  its  adoption. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  either  in  support 
of  or  in  opposition  to,  whichever  is  the 
best  way  to  speak  on  the  amednment. 

Mr.  Chairman,  I  have  no  particular 
objection  to  this  amendment  but  I 
would  like  to  make  the  point  that  it  is 
not  a  major  point  in  the  discussion  of 
this  bill.  It  is  cosmetic  in  nature.  The 
agency  is  now  7  years  old  and  its  pur- 
poses have  wandered  over  the  years  and 
they  wander  today.  We  are  still  trying 
to  put  in  language  to  tighten  it  up  when 
in  fact  it  has  very  little  effect. 

Mr.  Chairman,  let  me  read  from  the 
1974  record,  if  I  may,  which  relates  di- 
rectly to  this  amendment,  in  which  it 
says: 

".  .  .  to  the  maximum  extent  practicable, 
to  give  preferential  consideration  ...  to 
projects  in  the  less  developed  friendly 
countries."  Many  of  the  countries  where 
OPIC  has  the  largest  programs — Indonesia, 
the  Philippines,  South  Korea— fall  into  this 
category.  The  per  capita  Incomes  fall  under 
$520.  All  of  these  countries  are  gross  viola- 
tors of  human  rights,  where  the  benefits  of 
development  rarely  trickle  down  to  the 
neediest — 

To  the  peasants  themselves,  where  the 
per  capita  income  is  less  than  the  $525 
that  is  mentioned  in  this  particular 
amendment. 

The  fact  is,  Mr.  Chairman,  in  this 
amendment  as  well  as  the  present  law 


regarding  OPIC,  there  is  no  real  way  to 
enforce  it.  There  is  no  penalty  if  OPIC 
does  not  follow  the  directive,  if  they  ig- 
nore the  legislation  as  they  have  in  the 
past. 

In  other  words,  this  amendment  ap- 
pears to  be  some  kind  of  an  improve- 
ment in  the  law  when  actually  it  is  not. 

As  I  say,  I  do  not  have  any  objection 
to  it,  but  it  does  not  change  the  basic 
problem  with  OPIC  itself. 

It  is  for  that  reason,  among  others, 
that  I  believe  OPIC  simply  should  be 
done  away  with.  That  is  the  reason  that 
I  opposed  the  program  before,  and  while 
I  believe  this  amendment,  while  it  has 
no  particular  negative  affect,  certainly 
with  respect  to  why  I  oppose  the  bill, 
probably  illustrates  the  reasons  why  bet- 
ter than  I  have  stated  them.  I  can  either 
oppose  or  support  the  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

I  agree  entirely  with  the  gentleman 
from  Cahfornia  (Mr.  Ryan)  on  this.  This 
amendment  has  no  harm  in  it,  but  the 
fact  is  that  it  is  meaningless;  it  will  not 
do  anything  to  improve  the  operation  of 
this  bill.  Most  of  our  foreign  aid,  most  of 
our  development  aid  to  poor  countries 
has  gone  to  the  rich  people  in  the  poor 
countries,  where  some  of  the  richest  peo- 
ple in  the  world  can  be  found.  I  have 
been  to  50  of  them.  Our  help  goes  to  the 
cities,  to  the  bureaucracy,  to  the  busi- 
nesses, the  military.  Many  of  their  cities 
look  better  than  ours.  But  when  one  gets 
outside  of  the  city,  bang.  One  finds  one- 
self back  in  the  dark  ages  with  almost 
no  beneficial  impact  from  the  third  of  a 
trillion  dollars  we  have  spent  on  foreign 
aid.  Do  not  think  for  1  minute  that  this 
amendment  is  going  to  do  one  thing  to 
sweeten  or  make  more  acceptable  the 
OPIC  bill.  There  is  no  harm  in  it  nor  any 
good  either.  It  leaves  the  OPIC  bill  just 
as  objectionable  as  before. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Bingham). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  OFERED  BY  MR.  RYAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ryan:  Page  8, 
add  the  following  new  subsection  at  the  end 
of  the  bill: 

(J)  (1)  Section  237  of  such  Act,  as  amended 
by  subsections  (g)(2)  and  (h)  of  this  sec- 
tion, is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(n)  No  Insurance,  reinsurance,  guaranty, 
financing,  or  other  financial  support  may  be 
provided  under  this  title  for  any  project 
which  involves  the  exploration  for  or  the 
mining  or  other  extraction  of,  any  of  the 
following:  alumina;  aluminum;  aluminum 
oxide,  fused;  copper;  lead;  manganese  ore; 
or  zinc." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  not  apply  with 
respect  to  any  contract  or  other  agreement 
which  provides  for  Insurance,  reinsurance, 
or  a  guaranty  and  which  Is  entered  Into 
before  the  date  of  the  enactment  of  this 
Act. 


Mr.  RYAN.  Mr.  Chairman,  this  amend- 
ment is  pretty  obvious  because  it  simply 
broadens  the  amendment  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
earlier  which  says  do  not  do  it  to  copper. 
But  this  amendment  says  do  not  do  it 
to  copper  and  do  not  do  it  to  some  other 
materials,  too,  *hich  affect  tens  of  thou- 
sands of  mining  jobs  in  this  country  and 
related  industries. 

One  of  the  basic  problems  with  OPIC 
is  at  the  present  time,  and  has  been 
all  along,  that  they  And  themselves  look- 
ing around  for  work.  They  find  them- 
selves looking  around  for  something  to 
do.  for  something  to  insure.  Inevitably 
they  begin  to  hone  in  on  those  large  cor- 
porations, those  multinational  corpora- 
tions doing  the  kind  of  business  where 
there  is  very  little  risk  except  where  there 
is  the  occasion  of  mining.  In  these 
various  countries  where  OPIC  has  in- 
sured in  the  past,  we  find  very  interesting 
statistics.  Two -thirds  of  the  total  insur- 
ance claims  of  $336  million  that  OPIC 
is  paying  U.S.  companies — that  is  paid 
out — have  been  for  expropriated  mines, 
especially  in  Chile.  In  the  yet  to  be  re- 
leased 1977  OPIC  annual  report,  OPIC 
made  cash  payments  of  $47.5  million  to 
Anaconda  Copper  Co.,  not  a  very  small 
operation,  and  not  a  very  small  company 
as  far  as  support  is  concerned.  Revere 
Copper  and  Brass  has  filed  a  claim  for 
$80  million  for  expropriation  for  its 
bauxite  aluminum  facihty  in  Jamaica. 
Four  other  claims  are  presently  on  file 
involving  another  $1.9  million. 

The  fact  is  that  the  United  States  be- 
ing involved  in  extracting  industries  ov- 
erseas may  help  us.  It  does  not  particu- 
larly help  our  image  in  the  coimtries 
involved,  because  if  there  is  one  area 
where  many  fp-eign  countries  are  ex- 
tremely sensitive — many  foreign  coun- 
tries that  are  poor  are  extremely  sensi- 
tive— it  is  in  the  extracting  industries, 
the  mining  industries.  The  comment  is, 
"Here  is  another  gigantic  American  cor- 
poration raping  our  land,  giving  us  a  lit- 
tle bit  of  money  for  it,  and  going  off  and 
leaving  us  without  much  raw  material 
of  our  own  to  exploit  for  our  own  pur- 
poses as  a  matter  of  national  interest." 

The  fact  is  that  even  in  Saudi  Arabia, 
for  example,  where  we  had  dominating 
ownership  of  Aramco,  because  of  the  na- 
tionalist concept,  even  in  Saudi  Arabia, 
we  had  to  move  hurriedly  to  arrange  for 
repayment  of  the  shares  that  Aramco 
had  so  that  the  Saudis  could  own  their 
own  extracting  industry;  namely,  oil. 

On  a  worldwide  basis,  mining  and  ex- 
tracting projects  are  taken  to  be  some- 
thing special  in  the  countries  involved. 
We  would  not  particularly  like  to  have 
the  Japanese  mine  ore  in  Arizona.  We 
would  not  like  to  have  the  West  Germans 
mining  whatever  particular  product 
there  is  in  South  Dakota  or  Montana. 
We  want  it  done  by  our  own  people;  so  do 
other  countries. 

Now,  OPIC  says,  "We  will  take  care  of 
that  by  insuring  you  in  the  case  of  ex- 
propriations. It  is  risky  business.  You 
should  not  be  here  at  all." 

This  particular  amendment  simply 
follows  in  the  direction  of  the  Udall 
amendment  already  approved.  It  would 
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be  impossible  to  accept  the  Udall  amend - 
menc  and  not  accept  this  and  make  an 
exception  for  copper  in  the  case  of  Ari- 
zona and  not  make  an  exception  for 
aluminum,  lead,  manganese,  and  zinc, 
which  affects  tens  of  thousands  of  Amer- 
ican workers  and  affects  a  significant 
part  of  our  gross  national  product. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 

First  of  all,  if  the  gentleman  had  lim- 
ited the  amendment  to  such  products  as 
lead  and  zinc,  I  think  I  could  have  gone 
along  with  it,  as  I  did  the  amendment  of 
the  gentleman  from  Arizona  (Mr. 
Udall) . 

What  I  do  not  understand  about  the 
gentleman's  amendment  is  that  it  in- 
cludes bauxite  or  aluminum  products. 
We  are  virtually  totally  dependent  on 
foreign  supplies  of  bauxite.  For  man- 
ganese we  are  99  percent  dependent  on 
foreign  supplies.  We  do  not  have  any  ex- 
tracting project  for  these  materials. 

We  are  about  to  consider  the  deep  sea 
mining  bill  in  which  we  will  be  talking 
about  ways  to  take  manganese  from  the 
floors  of  the  ocean  at  great  expense,  be- 
cause we  need  supplies  of  manganese.  So 
with  the  inclusion  of  aluminum  and  alu- 
minum products,  aluminum  oxide  and 
manganese,  I  must  oppose  the  gentle- 
man's amendment. 

Now,  let  me  say  a  word  about  the  gen- 
eral proposition  of  OPIC  providing  in- 
surance for  raw  materials  development 
and  for  minerals  development.  Let  me 
say  also  a  word  about  some  of  the  gen- 
eral comments  that  my  friend,  the  gen- 
tleman from  California,  has  made  about 
OPIC's  operations.  The  gentleman  con- 
tinually describes  them  as  if  we  did  not 
have  over  the  past  14  months  a  new  ad- 
ministration. We  had  for  the  first  sev- 
eral years  of  OPIC's  operation  an  ad- 
ministration of  a  different  character.  It 
is,  in  my  judgment,  partly  the  fault  of 
the  Congress.  But  OPIC  engaged  in  some 
very  unwise  activities,  concentrating  in 
countries  that  did  not  necessarily  need 
it.  Only  because,  as  I  said  before,  the 
Congress  in  1974  unwisely  put  a  provi- 
sion in  the  law  that  OPIC  should  try  to 
turn  the  whole  business  over  to  private 
insurance.  That,  however,  did  not  work. 

Now,  the  kinds  of  projects  in  which 
OPIC  involves  itself,  which  involves  raw 
materials  extracting,  are  not  the  sort  of 
projects  the  gentleman  from  California 
was  just  referring  to  that  were  so  much 
hated  by  the  developing  countries.  They 
are  mostly  joint  ventures.  Many  coun- 
tries today  have  laws  prohibiting  foreign 
ownership  of  raw  materials  extraction 
projects;  so  if  there  are  U.S.  companies 
that  are  going  into  this  field  to  assist  in 
the  development  of  raw  materials,  or 
minerals  development,  they  will  be  doing 
so  in  partnership  with  the  developing 
countries  themselves  in  such  a  manner 
as  to  assist  in  the  development  of  those 
countries  and,  of  course,  only  with  the 
consent  of  those  countries. 

The  type  of  operation  involved,  which 
frequently  involves  technology  and  engi- 
neering, is  a  very  different  type  of  opera- 
tion from  those  involved  in  the  gigantic 


operations  of  Anaconda  and  other  com- 
panies in  another  era. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  thrvnk 
the  gentleman  for  yielding. 

I  would  point  out  once  again  that  the 
problem  of  job  loss  is  addressed  by  exist- 
ing law,  specifically,  section  231(n),  plus 
the  Solarz  amendment  which  I  quoted 
a  few  moments  ago.  Thus  I  do  not  think 
this  amendment  is  necessary,  because  the 
objective  has  already  been  taken  care  of 
by  existing  legislation  and  by  the  amend- 
ment which  has  been  incorporated  in  this 
measure. 

Mr.  BINGHAM.  Mr.  Chairman,  would 
the  gentleman  agree  with  me  that  we  do 
need  to  import  aluminum  and  aluminum 
products,  and  that  we  need  to  import 
manganese? 

Mr.  WHALEN.  Without  any  question 
We  are  going  to  need  to  import  many 
more  products  in  the  future  as  our  supply 
of  minerals  and  raw  materials  decline. 

I  would  also  agree  with  the  gentleman 
that  at  the  present  time  and  into  the 
future  there  will  be  a  new  kind  of  invest- 
ment by  the  United  States,  if  indeed 
there  is  investment  or  ownership  at  all. 
For  example,  the  Latin  American  coun- 
tries have  what  is  known  as  the  Andean 
Code.  This  code  requires  that  the  foreign 
investor  have  only  40  or  45  percent  of  the 
investment,  a  majority  going  to  the  host 
coimtry. 

So  we  are  seeing  an  entirely  new  en- 
vironment, a  new  set  of  circumstances, 
especially  with  respect  to  Investment  in 
industries  abroad. 

Mr.  RYAN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  on  that  point,  I  would 
like  to  insert  some  figures  here  and  then 
ask  a  question,  if  I  may. 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Let  me  ask  this:  According  to  the 
charts  and  figures  I  have  from  the  Con- 
gressional Research  Service,  these  are 
the  facts  concerning  alumina  and  alumi- 
num. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) has  expired. 

(On  request  of  Mr.  Ryan  and  by 
unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  RYAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  have 
presently  in  this  country  in  this  category, 
U.S.  products  from  Texas,  Louisiana, 
Alabama,  Mississippi,  the  Virgin  Islands, 
Washington,  Oregon.  Montana,  the  Gulf 
Coast  States,  manv  Northern  States,  and 
other  Southern  States.  Those  are  in  vari- 
ous categories  as  between  alumina  and 
aluminum,  and  I  am  not  sure  what  the 
difference  Is. 

We  have  almost  20  million  tons  of  U.S. 
consumption,  and  we  Import  about  4  mil- 
lion tons  of  alumina  and  aluminum. 
That  means  that  we  get  about  16  million 
tons  of  U.S.  consumption  per  year  at  the 
present  time  In  this  country.  The  total 


number  of  jobs  Involved,  incidentally,  in 
the  aluminum  industry  alone  is  34,500, 
according  to  the  Congressional  Research 
Service.  That  is  just  for  aluminum. 

If  we  go  down  the  list  and  take  cop- 
per or  any  of  these  other  metals,  lead, 
for  example,  we  are  talking  about  a  ma- 
jority of  the  amount  of  the  particular 
minerals  in  this  amendment.  With  the 
exception  of  manganese,  they  are  all  still 
mined  in  this  country,  in  the  majority. 

Mr.  BINGHAM.  Mr.  Chairman,  would 
the  gentleman  comment  on  the  manga- 
nese situation? 

Mr.  RYAN.  I  would  be  happy  to.  If  the 
gentleman  will  support  my  amendment,  I 
would  be  happy,  by  unanimous  consent, 
to  take  manganese  out  of  my  amend- 
ment. 

Mr.  BINGHAM.  Mr.  Chairman,  does 
the  gentleman  ask  unanimous  consent  to 
take  manganese  out  of  his  amendment? 

Mr.  RYAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
take  manganese  out  of  my  amendment, 
in  the  hopes  that  the  gentleman  will 
support  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  RYAN.  I  think  I  will  leave  my 
amendment  as  it  is,  Mr.  Chairman. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  the  point  I  am  trying  to 
make  is  that  there  are  jobs  involved  here 
in  the  tens  of  thousands.  There  are  mil- 
lions of  tons  of  ore  and  of  raw  materials 
mined  in  this  country,  and  this  particu- 
lar amendment  seems  to  protect  those, 
just  as  the  amendment  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
sought  to  protect  copper,  and  that 
amendment  was  accepted  by  the  author 
of  this  legislation. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  do  not  have  any  ax 
to  grind  for  any  of  these  industries,  but 
let  me  point  this  out:  We  have  in  the 
United  States  a  tremendous  capital 
shortage,  depending  on  who  estimates  it. 

The  New  York  Stock  Exchange  has  es- 
timated a  capital  shortfall  of  around 
$640  billion  over  the  next  few  years.  My 
own  estimates,  if  we  look  into  such 
things  as  flood  control,  pollution  con- 
trol, and  rehabilitation  of  our  steel  in- 
dustry, and  other  industries,  is  a  capital 
shortage  of  as  high  as  a  couple  of  tril- 
lion dollars. 

Yet  we  are  exoorting  vast  quantities  of 
capital  at  a  time  when  our  own  indus- 
tries are  starved  for  capital  to  put  them- 
selves on  a  productive  basis. 

Now,  are  we  helning  the  developing 
countries?  Let  me  tell  the  Members  this: 
I  have  been  in  50  of  these  developing 
countries.  I  have  climbed  over  every  kind 
of  mountain  road  and  looked  at  the  con- 
ditions of  life  of  the  people  in  those 
countries,  and  I  can  sav  this :  This  is  not 
the  kind  of  proiect  that  helps  poor  peo- 
ple in  poor  countries.  The  poor  people 
in  poor  countries  need  food :  they  need  a 
decent  place  to  live.  Thev  need  clothes. 
They  need  education.  None  of  these 
things    are    they    getting    in    adequate 
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amounts.  The  mass  of  poor  people  in 
this  world  are  short  about  20  per- 
cent of  the  quantity  of  food  that  they 
need  to  feed  themselves,  even  though 
they  are  eating  about  1.800  cal- 
ories a  day  in  many  cases,  they  still  have 
to  import  about  20  percent  abroad.  We 
should  be  putting  our  expertise  in  these 
countries  to  help  them  do  the  first  things 
first,  feed  themselves,  house  themselves, 
clothe  themselves.  We  are  not  doing 
that. 

Furthermore,  let  me  point  out  that 
when  we  build  up  this  type  of  export  in- 
dustry, what  we  do  is  turn  most  of  the 
gravy  over  to  the  people  in  the  export  in- 
dustries and  in  the  import  industries. 
They  are  the  ones  who  make  the  money 
out  of  it.  The  poor  worker  gets  darn  little 
out  of  it.  He  gets  bare  wage,  when  he  gets 
a  job  at  all.  He  is  also  being  exposed  to 
all  of  the  vicissitudes  of  the  world  mar- 
ket, fluctuating  prices,  fluctuating  eco- 
nomic conditions,  and  so  on. 

So  when  we  stimulate  this  type  of 
capital  export  abroad,  we  are  hurting 
ourselves  and  we  are  not  helping  the  poor 
countries. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  is  it  not  factual,  though, 
that  when  a  company  makes  an  invest- 
ment in  a  lesser  developed  country,  with 
its  investment  guaranteed  by  OPIC,  that 
investment  might  very  well  produce  some 
jobs  for  the  local  people  that  otherwise 
might  not  be  there?  And  is  not  a  job  for 
a  native  or  a  citizen  of  one  of  these  coun- 
tries an  improvement? 

Mr.  LONG  of  Maryland.  If  it  were  the 
right  kind  of  job.  But  usually  these  are 
not  the  right  kinds  of  jobs.  They  are 
just  wretched  jobs,  poorly  paid. 

They  need  to  feed  themselves.  What  we 
need  to  do  is  to  show  them  how  to  pro- 
duce the  food  in  their  own  backyar<i. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  is  not  providing  a  job  a  beneflt, 
when  the  benefit  might  not  otherwise  be 
there? 

Mr.  LONG  of  Maryland.  Not  when  the 
job  might  not  be  there,  in  any  case,  be- 
cause you  have  that  wide  fluctuation  in 
world  prices,  economic  fluctuation,  and 
so  on,  and  you  are  putting  them  at  the 
mercy  of  all  kinds  of  world  forces,  when 
what  they  need  is  something  they  can 
count  on  to  feed  themselves.  We  are 
wasting  our  capital  on  the  wrong  kinds 
of  economic  development.  We  have  been 
doing  this  for  years. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to 
the  gentleman  from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  it  is  a  matter 
of  viewpoint  that  the  gentleman  from 
Ohio  referred  to.  I  think  what  we  are 
talking  about  here  is  the  fact  that  the 
U.S.  flag,  the  full  faith  and  credit  of 
the  U.S.  Treasury,  is  standing  behind 
the  giant  corporation  which  comes  in 
and  says  to  the  desperate  local  native 


worker,  "Go  down  in  that  mine,  work  10, 
12,  14  hours  a  day.  7  days  a  week,  for 
the  absolute  merest  pittance  and  call 
that  an  improvement  in  your  life." 

That  is  exactly  where  the  United  States 
got  in  trouble  years  ago,  and  we  got  the 
reference  "Yankee  imperialism."  And 
here  we  are  now.  with  the  American  flag 
attached  to  some  of  the  less  attractive 
elements  in  multinational  corporate  ac- 
tivity. If  Exxon  wants  to  go  into  a  coun- 
try on  its  own  and  do  that,  that  is  their 
business.  But  to  have  the  U.S.  flag  at- 
tached, that  is  precisely  where  I  get  off 
the  trolley.  If  the  full  faith  and  credit 
of  the  U.S.  Treasury  is  behind  these 
loans,  that  is  where  we  make  our  mis- 
take, and  that  is  what  I  object  to. 

Mr.  WHALEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  just  like  to 
respond  to  the  observations  made  by  the 
gentleman  from  Maryland.  I  want  to 
make  two  points.  First,  when  we  talk 
about  investment  we  cannot  assume  that 
an  American  flrm  can  go  into  a  coun- 
try without  that  country's  approval.  We 
must  recognize  the  fact  that  before  any 
investment  can  be  made,  regardless  of 
the  kinds  of  products  that  can  be  pro- 
duced, it  must  have  the  approval  of  the 
host  country.  As  I  indicated  a  few  min- 
utes ago,  there  will  be  various  kinds  of 
investment  codes  with  which  we  will  be 
faced  in  the  future. 

Second,  that  investment  probably  will 
be  made  whether  or  not  insurance  will 
be  available. 

In  some  instances  the  insurance  has 
been  the  difference.  However,  when  in- 
surance coverage  is  requested  of  OPIC, 
OPIC  will  examine  the  investment  to 
determine  whether  or  not  it  contributes 
to  the  development  of  the  host  country. 
This  is  the  objective  of  this  legislation,  of 
course. 

OPIC  officials  also  will  meet  with  rep- 
resentatives of  the  host  country  to  deter- 
mine whether  or  not  this  investment 
conforms  with  their  development  pro- 
gram. If,  in  the  opinion  of  OPIC,  it  does 
not  contribute  to  development,  if  the  in- 
vestment does  not  conform  to  the  host 
country's  development  program,  insur- 
ance will  not  be  given.  It  is  that  simple. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  Mr.  Chairman,  I  am 
confused. 

Since  the  gentleman  is  opposed  to  this 
amendment,  I  would  like  to  have  him  ex- 
plain, if  he  can,  just  for  me,  since  I 
need  a  very  simple  explanation,  why  he 
can  be  in  favor  of  the  Udall  amendment, 
which  says,  "Don't  do  it  to  copper."  but 
cannot  be  in  favor  of  this  amendment, 
which  says,  "Don't  do  it  to  aluminum"? 

How  is  copper  different  from  alumi- 
num as  far  as  OPIC  is  concerned? 

Mr.  WHALEN.  There  is  absolutely  no 
difference,  as  far  as  I  am  concerned. 

If  the  gentleman  heard  my  comments 
in  response  to  the  question  of  the  gentle- 
man from  Maryland,  I  agreed  with  the 
viewpoint  that  he  took.  Further,  if  the 
gentleman  also  listened  very  carefully 


during  the  voice  vote,  he  would  have 
heard  me  respond  "nay." 

I  do  not  see  any  difference,  and  I  op- 
posed the  Udall  amendment  as  I  oppose 
this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, may  I  say  that,  of  course,  the  poor 
countries  are  going  to  approve.  This 
type  of  industry  which  we  would  be 
guaranteeing  is  going  to  benefit  some 
people,  surely.  It  is  going  to  beneflt  the 
ruling  class.  It  is  going  to  benefit  the 
businessmen,  the  upper  income  groups. 

It  is  not  going  to  touch  the  lives  of  the 
poor  people.  At  the  same  time,  it  makes 
one  more  stretchout  of  the  slim  quan- 
tity of  capital  we  have  in  this  country 
to  deal  with  our  own  industry.  We  do 
not  have  enough  capital  to  develop  our 
own  industry.  Industry  after  industry  is 
starving  for  lack  of  capital,  such  as  in  the 
gentleman's  own  State.  In  the  gentle- 
mans  own  State  the  steel  factories  are 
having  to  close  down  because  they  are 
an  antiquated  rust  pot. 

Mr.  WHALEN.  We  are  short  of  capi- 
tal, but  let  us  not  forget  that  those  who 
possess  the  capital  have  the  right  to  in- 
vest it  as  they  see  fit.  They  have  the 
right  to  invest  it  in  a  manner  which  will 
yield  to  them  the  greatest  profit. 

Mr.  LONG  of  Maryland.  Of  course, 
but  not  with  a  U.S.  Government  guar- 
antee. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

On  the  matter  of  capital  and  the 
shortage  thereof,  I  think  it  is  of  interest 
to  note  that  the  totality  of  OPIC-encour- 
aged  foreign  investment  amounts  to 
one-quarter  of  1  percent  of  private  do- 
mestic investment  in  the  United  States 
and  less  than  5  percent  of  U.S.  direct  in- 
vestment overseas. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  simply  want  to  reply  to  my  good 
friends,  the  gentleman  from  Maryland, 
that  we  spend  billions,  and  I  mean  bil- 
lions of  dollars,  in  foreign  aid,  in  moneys 
that  we  put  into  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  International  Monetary  Fund 
and  the  World  Bank.  We  contribute  to 
the  U.N.  which  puts  money  into  the  fund 
for  special  operations,  and  that  is  for- 
eign aid. 

In  this  situation,  Mr.  Chairman,  we 
are  stimulating  foreign  investment  by 
private  industry;  and  this  has,  in  my 
humble  opinion,  a  very  salutary  effect 
not  only  on  helping  the  industry  making 
the  investment  to  make  a  profit,  but  in 
bringing  an  American  presence  to  some 
of  these  lesser  developed  countries,  which 
can  be  very  salutary,  even  though  their 
practices  of  democracy  may  not  be  equal 
to  the  standard  we  would  like  to  have. 
An  American  presence  there  has  a  ripple 
effect  and  has  a  very  salutary  impact  on 
more  than  just  the  economy.  In  addition, 
contrary  to  what  my  friend,  the  gentle- 
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man  from  Maryland,  said,  I  think  the 
most  important  things  for  a  citizen  of  a 
developing  country  is  a  job.  Then  he 
can  buy  seeds  to  plant  a  garden.  Then 
he  can  feed  himself  and  educate  his 
family  and  himself. 

Again,  Mr.  Chairman,  these  invest- 
ments stimulate  jobs.  Yes,  there  are 
profits.  Maybe  the  ruling  class  makes 
out:  but  if  the  investment  provides  jobs 
for  people  in  lesser  developed  countries, 
it  is  well  worth  the  effort.  Furthermore, 
it  complements  our  foreign  aid  effort,  for 
which  we  get  nothing  tangible  in  return. 
At  least  in  the^e  investments  with  U.S. 
guarantees,  some  profit  is  expected  which 
can  aid  capital  formation. 

I  might  add,  Mr.  Chairman,  that  the 
track  record  of  this  agency  has  been  very 
good. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  agree  en- 
tirely about  the  foreign  aid  program.  As 
chairman  of  that  program,  I  am  going 
to  do  everything  I  can  to  hold  it  down 
because  I  think  much  of  it  over  the  years 
has  done  more  harm  than  good.  But,  this 
is  part  of  the  foreign  aid  program.  It 
comes  before  my  committee,  and  I  think 
what  it  is  doing  is  exporting  American 
capital  with  a  U.S.  Government  guaran- 
tee, that  they  are  going  to  get  their 
money  back  under  certain  conditions,  a 
guarantee  the  American  firms  cannot 
get  to  produce  here  in  this  country.  To 
that  extent,  it  is  foreign  aid,  and  that  is 
why  I  am  very  suspicious  of  it. 

Mr.  HYDE.  I  just  submit,  with  respect 
to  my  good  friend  from  Maryland,  that 
we  have  an  interest  in  the  economies  of 
other  countries  of  the  world.  We  create 
markets  for  our  own  products  and  raw 
materials.  It  seems  to  me  that  if  we  are 
not  to  return  to  isolation  our  economic 
concern  ought  to  be  directed  to  those 
lesser  developed  countries  where  we  can 
get  a  profit  rather  than  simply  give  the 
money  away. 

Mr.  LONG  of  Maryland.  If  I  could 
point  out,  of  course  we  have  an  interest 
in  other  countries,  but  we  do  not  have 
to  sell  goods  to  other  countries  in  order 
to  provide  employment  in  the  United 
States. 

Mr.  HYDE.  I  respectfully  disagree. 

Mr.  LONG  of  Maryland.  So  long  as  we 
put  money  in  the  American  people's 
hands,  they  will  buy  the  goods  and  we 
do  not  have  to  sell  them  abroad. 

Mr.  RYAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HYDE.  I  yield. 

Mr.  RYAN.  I  ask  the  gentleman  to 
yield  for  the  same  purpose  I  requested  of 
the  gentleman  from  Ohio.  I  would  like  to 
ask  the  author  of  the  legislation  the  dif- 
ference between  aluminum  and  copper 
as  far  as  the  amendment  is  concerned. 

Mr.  HYDE.  Let  me  answer.  The  Solarz 
amendment,  it  seems  to  me,  made  totally 
unnecessary  the  Udall  amendment,  but 
if  it  helps  him  get  a  1  .le  public  relations 
at  home,  so  be  it. 

Mr.  RYAN.  I  would  like  to  know  what 
the  difference  is. 
Mr.   HYDE.   If   the  genUeman   from 


New  York  wishes  to  answer,  I  would  cer- 
tainly be  happy  to  yield  to  him. 

Mr.  RYAN.  The  question  to  the  gentle- 
man from  New  York  is,  what  is  the  dif- 
ference between  copper  and  aluminum  as 
far  as  the  function  of  the  Udall  amend- 
ment is  concerned,  when  the  gentleman 
can  support  the  Udall  amendment  and 
he  cannot  support  mine? 

Mr.  BINGHAM.  If  the  gentleman  will 
yield,  the  difference,  as  I  say,  is  that  the 
corresponding  product  in  the  case  of 
aluminum  would  be  bauxite.  That  would 
be  the  raw  material,  but  in  this  case  the 
gentleman  is  talking  about  processing, 
which  is  a  different  thing  from  the 
extraction. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Ryan)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  RYAN.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Thirty-eight  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  p.  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

Does  the  gentleman  from  California 
I  Mr.  Ryan)  desire  to  demand  a  recorded 
vote? 

Mr,  RYAN.  I  do,  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  On  page 
8.  add  the  following  new  subsection: 

(m)  Section  237  of  such  Act.  as  amended 
by  subEectlcn  (h)  of  this  section.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  The  Corporation  shall  not  make  any 
loan  to,  or  guarantee  or  insure  the  obliga- 
tions of.  the  National  Finance  Corporation 
of  Panama  unless  the  House  of  Representa- 
tives adopts  a  resolution  approving  such 
loan,  guaranty,  or  Insurance.". 

POINT    OF    order 

Mr.  BINGHAM.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BINGHAM.  Mr.  Chairman,  I  make 
a  point  of  order  that  this  amendment 
is  virtually  the  same  as  the  amendment 
that  was  dealt  with  when  this  bill,  H.R. 
7179,  was  previously  before  the  House 
and  was  defeated  by  a  roUcall  vote.  Ac- 


cordingly, the  gentleman  does  not  have 
the  right  to  reoffer  it. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  care  to  be  heard  on  the 
point  of  order? 

Mr.  CRANE.  I  do,  Mr.  Chairman. 

I  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
amendment  that  was  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Crane)  on  No- 
vember 2,  1977,  and  which  was  narrowly 
defeated  by  a  14- vote  margin  in  the 
House  provided  that  these  loan  guaran- 
tees not  take  place  to  the  National  Fi- 
nance Corporation  of  Panama  unless 
both  Houses  of  the  Congress  approved. 

This  is  a  substantial  change  in  that 
amendment  that  requires  only  a  one- 
House  approval,  that  of  the  House  of 
Representatives.  It  is  not  the  same 
amendment. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment  which  was  previously 
offered  and  defeated  provided,  as  the 
gentleman  from  Maryland  has  stated, 
"unless  the  Congress"  adopts  a  concur- 
rent resolution. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  provides: 

unless  the  House  of  Representatives  adopts 
a  resolution. 

This  is  a  significant  difference  in  the 
amendment  and,  therefore,  the  point  of 
order  is  overruled. 

The  gentleman  from  Illinois  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  Chair. 

Mr.  Chairman,  back  last  year  Mr. 
Vance  in  a  letter  to  Senor  Gabriel  Lewis 
Galindo  of  Panama  stated: 

The  Overseas  Private  Investment  Corpora- 
tion would  guarantee  borrowings  of  not  to 
exceed  $20  million  In  United  States  private 
capital  by  the  National  Finance  Corporation 
of  Panama  (COPINA)  for  use  In  financing 
productive  projects  In  the  private  sector  In 
Panama,  subject  to  terms  and  conditions  as 
shall  be  agreed  upon  by  the  Overseas  Private 
Investment  Corporation  and  COFINA  and 
approved  by  the  Overseas  Private  Invest- 
ment Corporation's  Board  of  Directors. 

Part  of  the  administration  package  to 
bribe  Dictator  Torrijos  into  taking  our 
$7  billion  canal  investment  off  our  hands 
is  contained  in  this  particular  piece  of 
legislation. 

Inasmuch  as  public  funds  are  involved 
to  the  tune  of  approximately  $88  million 
and,  further,  that  OPIC  also  has  a  $100 
million  standby  Treasury-borrowing  au- 
thority, clearly  we  are  discussing  the  in- 
volvement of  American  property  and  its 
disposition. 

Article  IV,  section  3,  clause  2  of  the 
Constitution  is  explicit  on  the  point.  It 
reads ; 

The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory— 

And  this  is  the  significant  line — 
or  other  property  belonging  to  the  tJnlted 

States; 

Clearly  then,  consistent  with  that  con- 
stitutional requirement  and  the  fact  that 
we  are  in  this  instance  discussing  the  dis- 
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position  of  American  property,  the  Con- 
gress of  the  United  States,  in  this  in- 
stance under  my  amendment  the  House 
of  Representatives,  should  participate  in 
the  determination  of  whether  Secretary 
Vance's  position  will  be  upheld. 

I  think  on  grounds,  if  nothing  else,  of 
asserting  our  prerogatives  as  the  legisla- 
tive branch  of  Government  which  has  the 
exclusive  authority  to  make  policy,  or  on 
the  grounds  of  whether  this  House  is 
willing  to  go  on  record  on  the  very  im- 
portant question  of  whether  we  will 
participate,  as  is  required  under  the  Con- 
stitution, in  the  disposition  of  the  canal 
and  the  zone,  we  should  support  my 
amendment. 

A  majority  of  the  Members  of  this  body 
are  already  on  a  resolution  requiring 
House  and  Senate  action  in  the  disposi- 
tion of  the  canal  and  the  zone.  This  in- 
cludes Members  who  are  supportive  of 
the  treaties  that  are  being  debated  in  the 
Senate  at  the  present  time. 

But  we  not  only  have  the  constitutional 
requirement  of  congressional  action,  we 
also  have  precedent.  There  were  aliena- 
tions of  property  that  took  place  in 
previous  treaty  agreements  with  the 
Republic  of  Panama,  the  most  recent  in 
1955  when  we  gave  them  a  $55  million 
piece  of  American  property  in  the  zone. 
That  was  done,  not  jusL  by  treaty,  but 
it  was  done  by  the  joint  action  of  the 
Congress,  as  is  required  by  article  IV, 
section  3,  clause  2,  of  the  Constitution. 

Finally,  I  would  remind  the  Members — 
and  I  think  this  is  important  to  keep  in 
mind— that  not  only  will  we  be  asserting 
a  position  embraced  by  a  majority  of  the 
Members  on  the  resolution  that  they 
cosponsored  but,  further,  we  will  be 
telling  the  American  people  who  have 
already  registered  in  overwhelming  terms 
their  objection  to  these  treaties  that  are 
up  before  the  Senate  that  we  have  taken 
a  position  here  in  the  House  and  we  want 
to  reflect  their  views  through  this,  the 
people's  body. 

Mr.  Chairman,  does  my  distinguished 
and  learned  colleague,  the  gentleman 
from  Illinois  (Mr.  Derwinski),  wish  me 
to  yield? 

Mr.  DERWINSKI.  Yes.  Mr.  Chairman. 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
know  that  my  distinguished  colleague, 
the  gentleman  from  Illinois  (Mr.  Crane)  . 
is  a  member  of  the  so-called  truth  squad 
that  is  traveling  about  the  country  on 
the  Panama  Canal  issue. 

Is  it  logical  for  me  to  assume  that  the 
gentleman's  statement  this  afternoon  is 
truthful  and  accurate? 

Mr.  CRANE.  It  is  indeed.  And  unlike 
some  others  we  have  heard  from  who 
have  made  great  protestations  about 
how  they  would  never  lie  to  us.  I  Rave 
made  no  such  protestation,  but  I  can 
assure  the  gentleman  that  what  I  have 
just  said  is  truthful. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Well,  here  we  have  it  again.  Mr. 
Chairman.   On   last   November   2,   this 


same  Identical  proposition  was  offered  to 
us  in  an  obvious  attempt  to  embarrass 
the  President  and  the  Secretary  of  State. 
That  is  all  it  could  possibly  do. 

This  does  not  directly  Involve  the 
treaty  with  Panama.  Why  of  all  the 
countries  of  the  world  would  we  single 
out  Panama  and  say  that  no  loan  can 
be  made  to  any  private  investor  for  any 
operation  in  Panama? 

Well,  the  answer  is  quite  simple.  The 
gentleman  from  Illinois  (Mr.  Crane)  has 
a  vendetta  against  the  treaty  with  Pana- 
ma. This  is  not  the  place  to  settle  that 
issue. 

Panama  contains  many  friendly  peo- 
ple. Panama  historically  has  been  a 
friend  of  the  United  States.  I  am  per- 
suaded that  the  people  of  Panama  want 
to  be  friends  of  the  United  States. 

Is  this  the  way  we  make  friends?  Do 
we  make  friends  by  gratuitously  slap- 
ping their  country  in  the  face,  and  sin- 
gling out  that  country  and  saying  that 
no  loans  can  be  made  to  anybody  for 
any  private  investment  in  Panama? 

The  letter  which  the  gentleman  from 
Illinois  (Mr.  Crane)  quoted  refers  to 
"productive  projects  in  the  private  sec- 
tor." Surely  he  is  not  opposed  to  those. 
Surely  he  does  not  believe  that  it  is  in 
the  national  interest  of  the  United 
States  to  deny  productive  projects  in  the 
private  sector  of  Panama. 

This  is  clearly  a  mischievous  amend- 
ment. We  defeated  it  last  November  by 
a  vote  of  215  to  188.  This  is  a  test  of 
our  sense;  it  is  a  test  of  our  statesman- 
ship: it  is  a  test  of  our  reasonable  de- 
termination to  pass  the  kind  of  a  bill 
that  the  Congress  can  in  good  conscience 
support. 

The  amendment  is  utterly  unwork- 
able. How  on  Earth  could  Congress  be 
expected  to  pass  on  each  loan?  That  is 
why  we  create  these  institutions.  Yet  the 
gentleman's  amendment,  by  its  very 
terms,  would  require  that  the  Congress 
pass  a  concurrent  resolution  with  respect 
to  each  loan  that  was  proposed  to  any 
individual  or  small  business  or  small 
firm  wanting  to  invest  in  Panama. 

We  would  certainly  have  a  prolifera- 
tion of  resolutions. 

It  would  not  work.  The  gentleman 
from  Illinois  knows  that  it  would  not 
work.  He  just  wants  to  embarrass  the 
President.  He  simply  wants  to  embar- 
rass the  State  Department.  He  simply 
wants  to  throw  a  monkey  wrench  in 
our  diplomatic  machinery. 

The  House  is  surely  too  mature  to  par- 
ticipate in  that  kind  of  irresponsible 
mischief,  so  for  that  reason  I  earnestly 
implore  the  Members  that  they  vote 
against  this  mischievous  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend,  the 
gentleman  from  Illinois,  if  I  have  time 
remaining. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  reassure  the  dis- 
tinguished majority  leader  that  I  do  not 
think  that  this  is  going  to  embarrass  the 
administration,  because  if  the  adminis- 
tration is  truly  reflecting  the  sentiments 
of  the  American  people  and  this  body. 


then  this  body  will,  under  my  amend- 
ment, have  the  opportunity  to  act  very 
simpy  and  expeditiously  to  guarantee  the 
$20  million  that  Secretary  Vance  has 
promised  Panama. 

Mr.  WRIGHT.  I  am  sure  that  the 
President  and  the  administration  ap- 
preciate the  advice  offered  by  their  self- 
appointed  adviser  from  Illinois.  But  I  do 
know  that  we  are  engaged  in  a  very  seri- 
ous matter  in  the  other  body,  determin- 
ing whether  or  not  the  canal  treaties 
shall  be  ratified. 

Surely,  it  is  not  the  part  of  wisdom,  or 
our  responsibility,  for  the  House  at  this 
juncture  to  try  to  gum  up  those  works. 
I  am  sure  that  the  gentleman  could  make 
his  protestations  to  the  President  and  the 
Secretary  of  State.  They  would  be  glad 
to  hear  from  him,  although  they  proba- 
bly would  not  agree  with  him. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
if  I  have  additional  time. 

Mr.  CRANE.  Mr.  Chairman,  the  mat- 
ter before  us  In  this  particular  amend- 
ment is  divorced  totally  from  the  consid- 
erations going  on  In  the  other  body. 
There  is  nothing  in  either  of  the  two 
treaties  before  the  other  body  that  In- 
volves this  pot-sweetnlng  $20  million 
through  OPIC  and  another  $325  million 
thi-ough  military  and  economic  assist- 
ance. 

Mr.  WRIGHT.  What  the  gentleman 
says.  I  think,  is  quite  true.  Nevertheless, 
it  is — and  the  gentleman  would  not 
deny — an  effort  to  spoil  what  relations 
we  have  with  Panama,  an  effort  to  dis- 
criminate against  Panama,  an  effort  to 
make  different  rules  that  the  gentleman 
knows  would  not  be  workable  with  re- 
spect to  that  one  country  of  the  world. 

It  is,  therefore,  an  obvious  attempt  to 
embarrass  the  President  and  the  State 
Department. 

Mr.  Chairman,  permit  me  to  empha- 
size that  I  did  not  engage  in  any  such 
attempt  when  the  President  was  a  Re- 
publican, and  I  think  the  better  part 
of  patriotism  is  for  none  of  us  to  engage 
in  such  partisanship  in  resolving  foreign 
policy  questions. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  think  it  is  out  of  place 
for  the  majority  leader  to  say  that  this 
amendment  is  an  embarrassment  to  any- 
one. Parliamentary  procedure  rules  here, 
and  we  are  allowed  to  offer  amendments. 
The  real  embarrassment  is  that  the  Pres- 
ident ever  signed  and  presented  these 
treaties  to  the  other  body  for  ratification. 
That  is  a  national  embarrassment. 

This  amendment  is  perfectly  In  order, 
and  it  goes  directly  to  the  ability  of 
OPIC  to  guarantee  $20  million  in  loans 
to  COFINA.  the  National  Finance  Cor- 
poration of  Panama,  which  is  an  agency 
of  the  Panamanian  Government.  That 
$20  million  is  to  be  used,  under  the  terms 
of  Secretary  Vance's  letter,  to  finance 
various  projects  by  the  Government  of 
Panama. 

When  we  voted  on  this  on  November 
2.  1977,  it  was  defeated  by  a  narrow  mar- 
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gin.  Fourteen  vote  changes  would  have 
passed  it.  One  of  the  arguments  made 
against  it  was  that  we  did  not  know 
then  what  the  treaties  were  going  to 
look  like,  what  the  final  accords  would 
be.  We  do  know  now  that  under  the  terms 
of  the  treaty  the  U.S.  taxpayers  are  go- 
ing to  be  giving  approximately  $2  bil- 
lion in  various  forms  of  payment  to 
Panama,  part  of  which  is  this  $20  mil- 
lion in  OPIC  guarantees.  They  are  sup- 
posedly going  to  use  it  to  enhance  their 
economy. 

The  gentleman  from  Maryland,  who 
is  a  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  who 
was  formerly  a  member  of  the  Subcom- 
mittee on  the  Panama  Canal,  visited  in 
Panama  for  a  week,  and  I  spent  more 
than  an  hour  talking  with  Nicholas 
Ardito  Barletta,  the  Economics  and 
Planning  Minister,  about  how  Panama 
was  going  to  use  all  this  money.  I  can 
tell  you  the  Panamanian  Government 
sees  the  Panama  Canal  and  the  money 
that  they  will  get  from  the  arrange- 
ments that  the  treaty  offers  as  a  gold 
mine  to  be  stripped.  Dr.  Barletta  handed 
me  a  43 -page  document  on  various 
planned  economic  projects  that  will 
never  fly.  The  present  Panamanian  Gov- 
ernment has  wasted  money  in  the  past 
on  things  such  as  the  Bayano  electric 
project,  where  they  are  6  months  be- 
hind. The  water  levels  are  not  high 
enough  to  rim  the  electric  turbines. 
There  is  also  the  construction  of  an 
addition  to  the  Tocumen  Airport,  which 
is  way  behind  schedule.  They  also  want 
to  use  this  money  to  expand  Panaman- 
ian copper  production.  This  is  one  of  the 
major  products.  I  wonder  if  the  gentle- 
man from  Arizona  (Mr.  Udall)  wants 
to  vote  for  this  amendment  so  that  he 
can  protect  the  copper  interests  in  Ari- 
zona? 

The  point  of  the  matter  is  that  the 
Government  of  Panama,  with  or  with- 
out these  pending  treaties,  has  a  record 
of  expropriating  American  investment, 
such  as  the  Panama  Power  &  Light 
Co.,  which  was  owned  by  the  Boise 
Cascade  Co.  in  1972,  when  Torrijos  sent 
troops  into  their  office  and  took  control. 
Then  there  is  the  deal  he  forced  on 
United  Brands,  when  the  Panamanian 
Government  said.  "We  will  either  na- 
tionalize vour  company  or  you  will  give 
us  your  lands  which  we  will  lease  back 
to  you"  and  they  had  to  agree  to  it  under 
the  power  of  the  gun. 

Mr.  Chairman,  the  United  States  does 
not  owe  anything,  by  way  of  OPIC  guar- 
antees, and  that  is  the  only  issue  here, 
to  the  Government  of  Panama. 

The  House  has  been  denied  the  right 
to  vote  on  these  treaties,  and  60  Mem- 
bers of  the  House  in  both  parties  believe 
that  under  article  IV  of  the  Constitution 
we  have  that  right  and  have  filed  a  suit 
to  that  end.  This  amendment  is  the  only 
vote  we  may  get. 

Can  we  go  back  home  and  explain  to 
the  people  who  are  writing  to  us  and 
to  the  Members  of  the  other  body  that 
on  the  flimsy  excuse  that  we  do  not  want 
to  embarrass  President  Carter,  we  voted 
to  give  away  to  Panama  $20  million  in 


guarantees  under  OPIC?   That   is  the 
issue  here. 

Can  we  go  back  home  and  explain 
that  to  our  constituents?  There  is  no 
rational  explanation. 

Mr.  Chairman,  I  hope  that  we  will 
turn  this  vote  of  last  November  2  around. 
The  government  in  power  there  does  not 
deserve  this  kind  of  OPIC  guarantee, 
and  the  Members  who  vote  no  bear  the 
responsibility  if  this  amendment  fails, 
just  as  surely  as  Members  of  the  other 
body  bear  responsibility. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

The  gentleman  has  made  several  very 
valid  points. 

Certainly,  one  thing  that  has  changed 
since  the  last  time  we  considered  this 
amendment  is  we  now  know  what  the 
terms  of  the  treaties  are.  In  addition,  we 
now  know — for  sure — that  the  adminis- 
tration is  not  going  to  submit  this  ques- 
tion to  the  House,  in  spite  of  the  fact 
that  the  Constitution  clearly  requires,  in 
article  III,  section  2,  that  the  entire 
Congress,  House  as  well  as  Senate,  must 
be  involved  in  the  disposition  of  U.S. 
property.  That  question  will  ultimately 
be  decided  in  the  courts,  but  it  would 
seem  to  me  that  the  administration, 
whether  or  not  they  felt  that  they  legally 
had  to  do  so,  should  have  submitted 
that  important  matter  to  this  body, 
which  is  the  closest  to  the  people  of  the 
United  States,  for  consideration. 

Mr.  Chairman,  as  the  gentleman  from 
Maryland  (Mr.  Bauman)  says,  this  is  one 
way  to  let  our  views  be  known  or,  at 
least,  to  take  a  position  as  to  whether  we 
think  the  House  should  have  a  part  to 
play  in  this  major  decision  now  pending 
in  this  country. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  adopted. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  would  like  to  correct  one  misimpres- 
sion  left  by  the  gentleman  from  Texas. 
This  does  not  prevent  OPIC  from  guar- 
anteeing private  investment  loans.  It 
only  goes  to  loans  to  COFINA,  an  agency 
of  the  Panamanian  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bauman* 
has  expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

While  the  gentleman  is  talking  about 
figures  and  dollars  and  guarantees  for 
Panama,  the  gentleman  might  be  inter- 
ested to  know  that  the  Executive  Direc- 
tor of  the  Export-Import  Bank  has  al- 
ready testified  before  the  Subcommittee 
on  Foreign  Operations  of  the  Committee 
on  Appropriations  requesting  an  addi- 
tional $200  million  worth  of  authority 


for  Panama  over  and  above  the  $141 
million  we  already  have  committed 
there.  The  total  cost  begins  to  add  up. 

Mr.  BAUMAN.  Mr.  Chairman,  I  say  to 
the  gentleman  that  when  the  Committee 
on  Merchant  Marine  and  Fisheries,  un- 
der the  able  leadership  of  the  gentleman 
from  New  York  (Mr.  Murphy)  ,  held 
hearings  last  August,  we  were  told  in  no 
uncertain  terms  by  Ambassador  Bunker 
and  by  Mr.  Linowitz  that  there  would  be 
no  additional  cost  to  the  taxpayers  of 
the  United  States,  that  the  total  cost  of 
financing  these  treaties  would  come  di- 
rectly out  of  increases  in  the  canal  tools. 

Last  week  one  of  the  major  supporters 
of  the  treaties — and  the  rules  do  not  per- 
mit me  to  mention  his  name — said  pub- 
licly that  it  is  now  true  we  will  probably 
have  to  go  beyond  paying  out  of  canal 
toll  increases  that  will  hurt  port  cities  all 
up  and  down  the  coasts  of  this  Nation. 
We  were  told  by  this  leader  we  will  have 
to  subsidize  to  the  tune  of  perhaps  a 
half  billion  dollars  the  operation  of  the 
canal,  in  addition  to  giving  roughly 
something  in  the  neighborhood  of  $80 
million  a  year  and  a  total  of  $2  billion 
over  23  years  to  Panama. 

Mr.  Chairman,  all  we  are  talking  about 
in  the  Crane  amendment  is  a  $20  mil- 
lion guarantee.  If  this  is  the  only  pro- 
test I  can  make  on  this  matter,  then  we, 
as  Members,  ought  to  make  that  protest. 

We  do  not  have  to  go  along  with  this, 
and  it  is  our  constitutional  right  to  ex- 
ercise our  judgment.  If  it  embarrasses 
the  gentleman  in  the  White  House.  I 
think  he  embarrasses  very  easily.  As  a 
matter  of  fact,  his  brother  is  probably 
more  of  a  problem  than  is  this  amend- 
ment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  we 
might  have  another  chance  when  the 
Export-Import  legislation  is  before  us. 

Mr.  BAUMAN.  I  would  hope  so. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  members  of  the  com- 
mittee, I  am  very  sorry  that  my  dis- 
tinguished colleague  and  ex-friend  did 
not  see  fit  to  yield  to  me.  I  though  we 
operated  under  the  custom  and  courstesy 
of  the  House  to  respond  to  each  other. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield. 

Mr.  BAUMAN.  I  apologize.  I  should 
have  yielded  to  the  gentleman. 

Mr.  DELLUMS.  I  appreciate  that  from 
the  gentleman.  It  shows  a  lot  of  style  and 
class. 

Mr.  BAUMAN.  Will  the  genUeman 
yield  further? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league. 

Mr.  BAUMAN.  Right  on,  I  would  say 
to  the  gentleman. 

Mr.  DELLUMS.  Mr.  Chairman,  to  re- 
turn to  the  serious  nature  of  the  brief 
comment  I  would  like  to  have  made  if  my 
distinguished  colleague  had  yielded  to 
me,  all  I  wan^d  to  state  is  what  I  per- 
ceive is  an  obvious  contradiction  in  the 
statement  of  the  gentleman.  One  chal- 
lenge to  this  amendment  has  been  that 
it  is  an  effort  to  embarrass  the  President, 
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and  the  gentleman  indicated  that  was  not 
the  case.  Yet.  near  the  end  of  his  formal 
statement  he  pointed  out  that  60-some- 
odd  Members  of  the  House,  both  Demo- 
crats and  Republicans,  signed  a  state- 
ment saying  that  the  House  of  Repre- 
sentatives ought  to  be  able  to  vote  on  the 
treaties  that  are  presently  before  the 
Senate.  Then,  the  gentleman's  follow-on 
statement  was,  "So.  this  is  the  one  op- 
portunity we  have. " 

The  point  I  am  trying  to  make  is  that 
it  is  perceived  by  those  Members  as  a 
referendum  on  the  treaties.  I  would 
simply  suggest  to  the  gentleman  that  this 
is  not  what  we  ought  to  be  doing  with 
this  bill  today.  If  he  wants  to  vote  on  the 
treaties,  then  become  a  Member  of  the 
U.S.  Senate.  At  this  particular  moment, 
we  are  outside  the  realm  of  infiuence 
with  resaect  to  that  matter. 

I  would  suggest  that  this  is  a  referen- 
dum on  the  treaties,  and  we  should  not 
be  dealing  with  that  question  on  this 
floor.  We  ought  to  be  dealing  with  the 
integrity  and  wisdom,  or  the  lack  of  it, 
and  not  to  allow  the  debate  to  get  into 
a  referendum  on  the  treaties. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  just  like  to 
point  out  that  there  will  be  ample  op- 
portunity for  both  Houses,  including  the 
House  of  Representatives,  to  pass  upon, 
approve,  or  reject  implementing  legis- 
lation if  the  treaties  are  ratified  by  the 
Senate.  It  is  the  Senate's  constitutional 
obligation  to  ratify  or  not  to  ratify.  If 
they  do  so  ratify,  then  at  least  four  com- 
mittees of  the  House  will  be  concerned 
with  implementing  legislation. 

Mr.  CRANE.  Mr.  Chairman,  will  my 
good  friend  from  California  yield? 

Mr.  DELLUMS.  I  am  a  classy  person; 
I  will  yield. 

Mr.  CRANE.  I  thank  the  gentleman. 
I  think  what  the  gentleman  from  New 
York  has  referred  to  about  other  oppor- 
tunities to  vote  on  this  is  not  really  the 
issue.  The  question  is,  the  Constitution 
is  explicit  on  the  question  of  alienation 
of  American  property.  That  is  divorced 
from  the  debate  that  is  going  on  in  the 
other  body,  that  not  only  should  we,  on 
foreign  issues,  also  vote  as  Members  of 
Congress,  but  even  on  this  case  as  well. 

So,  I  do  not  think  this  is  inconsistent 
with  what  is  mandated  constitutionally 
and  established  by  precedent,  nor  should 
it  have  anything  to  do  with  the  debate 
that  is  going  on  in  the  other  body. 

Mr.  DELLUMS.  I  appreciate  the  com- 
ment made  by  the  gentleman.  It  is  just 
on  that  particular  issue,  intellectually, 
we  disagree. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numb^  of 
words. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  Panama  Canal  issue  is  one 
which  the  Members  face  with  some  frus- 
tration here  in  the  House.  Not  because 
they  are  frustrated  that  they  are  not 
serving  in  the  other  body,  but  by  the 
fact  that  it  is  a  major  policy  issue.  In 
that  sense,  I  think  the  gentleman  from 
Illinois  has  the  proper  feel  for  the  con- 
cerns of  House  Members,  that  they  will 


be  completely  bypassed  in  this  Panama 
Canal  issue. 

I,  for  one.  am  inclined  to  support  the 
gentleman's  amendment,  but  I  would 
also  like  to  point  out  that  in  so  doing  I  do 
not  believe  it  is  a  political  slap  at  the 
President  or  at  this  administration.  As  a 
matter  of  fact.  I  have  been  doing  yeoman 
work  on  behalf  of  the  administration  in 
both  committees  on  which  I  serve.  I 
would  support  the  gentleman's  amend- 
ment on  the  merits. 

I  know  the  gentleman  is  not  a  very 
partisan  man,  and  I  am  sure  his  moti- 
vation is  completely  noble  and  proper  in 
offering  this  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  my 
colleague  from  Illinois  yield? 
Mr.  DERWINSKI.  Yes. 
Mr.  CRANE.  I  am  overwhelmed  with 
gratitude  for  his  gracious  remarks,  and 
particularly  coming  from  so  distin- 
guished a  Member  of  this  tody,  a  man 
who  probably  commands  more  respect 
internationally,  in  the  powerful  position 
he  holds  on  the  International  Relations 
Committee,  than  any  Member  of  this 
Congress.  So.  his  words  are  doubly  ap- 
preciated. 

Mr.  DERWINSKI.  Before  we  end  this 
mutual  admiration  exchange.  I  would 
like  to  tell  my  friend  from  Illinois,  who 
has  been  rumored  as  a  potential  candi- 
date for  President  in  1980.  that  one  of 
the  traits  one  must  develop  to  seek  that 
office,  and  one  which  I  want  my  friend 
from  Illinois  to  try  to  practice,  is  that 
humility. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  will  yield  to  the 
orator  from  Maryland. 

Mr.  BAUMAN.  In  the  vernacular  of 
my  ex-friend,  the  gentleman  from  Cali- 
fornia (Mr.  Dellumsi.  the  gentleman 
from  Illinois  is  indeed  classy,  and  I  ap- 
preciate his  yielding.  But.  I  think  the 
gentleman  has  brought  the  argument 
back  into  focus.  The  question  perhaps  the 
gentleman  from  Maryland  overstated  is 
not  so  much  a  referendum  on  the  treaties, 
but  it  is  definitely  a  question  of  whether 
the  House,  in  exercising  its  judgment  on 
the  OPIC  authorization  before  us.  should 
go  along  with  the  specific  guarantee 
stated  by  Secretary  Vance  to  the  Pan- 
amanian Government  of  $20  million  in 
guarantees  to  COFINA,  the  Panamanian 
Finance  Corporation.  That  is  certainly 
within  our  right  to  do.  This  is  the  bill 
that  will  provide  that  authority,  and  I 
think  if  for  no  other  reason  the  gentle- 
man indicated  he  is  supporting  the 
amendment,  he  should  vote  in  favor  of 
this  amendment  at  least  on  that  one 
small  part  of  the  agreement. 

Mr.  DERWINSKI.  Also  I  would  like  to 
point  out  it  seems  to  me  in  a  period 
where  there  is  a  definite  effort  to  assert 
the  prerogatives  of  the  legislative  branch 
at  the  expense  of  the  executive  branch, 
is  it  equally  important  to  assert  the  di- 
rect voice  of  the  House  in  the  Panama 
Canal  deliberations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 


Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  166,  noes  199, 
not  voting  C9,  as  follows: 


IRoU  No.  78) 

AYES— 166 

Abdnor 

Gibbons 

Murphy,  Pa. 

Ammerman 

Oilman 

Myers.  John 

Anderson, 

Go.dwater 

Natcher 

Ca.lf. 

Gonzalez 

O'Brien 

Andrews, 

Goodiing 

Pickle 

N.  Dak. 

Gradison 

Poage 

Applegate 

Grassley 

Pressler 

Archer 

Gudger 

Quayle 

Ashbrook 

Hagedorn 

Quie 

Bafaiis 

Hall 

QulUen 

Bauman 

Hansen 

Regula 

Bennett 

Heckler 

Rlnaldo 

Bevlll 

Hightower 

Risenhoover 

Blaggi 

HilUs 

Robinson 

Bowen 

Holland 

Rogers 

Brown.  Ohio 

HoUenbeck 

Rousselot 

Broyhlll 

Holt 

Budd 

Buchanan 

Horton 

Runnels 

Burleson.  Tex. 

Hubbard 

Russo 

Butler 

Huckaby 

Santini 

Byron 

Hughes 

Satterfleld 

Caputo 

Ichord 

Schulze 

Carter 

Ireland 

SebelluE 

Chappell 

Jeffords 

Shuster 

Cleveland 

Jenrette 

Slkes 

Cochran 

Jones,  N.C. 

Skelton 

Cohen 

Jones.  Okla. 

Smith,  Nebr. 

Collins,  Tex. 

Jones.  Tenn. 

Snyder 

Crane 

Kasten 

Spence 

Cunningham 

Kelly 

Stangeland 

D'Amours 

Kemp 

Stratton 

Daniel.  Dan 

Ketchum 

Stump 

Daniel.  R.  W. 

Kindness 

Symms 

Davis 

Lagomarsino 

Taylor 

Derrick 

Lalta 

Thone 

Derwinski 

Leach 

Treen 

Devine 

Lent 

Trlble 

Dickinson 

Livingston 

Vander  Jagt 

Dornan 

Lloyd.  Calif. 

Volkmer 

Duncan.  Tenn 

.  Lloyd,  Tenn. 

Waggonner 

Edwards,  Ala. 

Lott 

Walker 

Emery 

Lujan 

Walsh 

English 

Luken 

Wampler 

Ertel 

McDade 

Watkins 

Evans.  Del. 

McDonald 

White 

Evans.  Ga. 

McEwen 

Whitehurst 

Evans,  Ind. 

Madigan 

Whitley 

Fish 

Mahon 

Whltten 

Flthian 

Marlenee 

Wilson,  Bob 

Flippo 

Martm 

Winn 

Flood 

Miller,  Ohio 

Wydler 

Flynt 

Mitchell,  N.Y. 

Yatron 

Fountain 

Montgomery 

Young,  Alaska 

Frenzel 

Moore 

Young.  Fla. 

Frey 

Moorhead. 

Zeferettl 

Fuqua 

Calif. 

Gaydos 

Mottl 
NOES— 199 

Addabbo 

Chlsholm 

Fowler 

AUen 

Clay 

Garcia 

Ainbro 

Collins.  111. 

Gephardt 

Andrews.  N.C. 

Conable 

Olalmo 

Annunzlo 

Conte 

Oinn 

Ashley 

Conyers 

Gllckman 

Aspln 

Corman 

Gore 

AuCoin 

Cornell 

Green 

Baldus 

Corn  we:  I 

Hamilton 

Barnard 

Cotter 

Hammer- 

Baucus 

Danielson 

schmldt 

BedeU 

Delaney 

Hanley 

Beuenson 

Dellums 

Harkln 

Benjamin 

Dicks 

Harrington 

Bingham 

Dingell 

Harris 

Bianchard 

Dodd 

Hefner 

Blouin 

Downey 

Hettel 

Boggs 

Drinan 

Holtzman 

Boland 

Eckhardt 

Howard 

Bonker 

Eilberg 

Hyde 

Brademas 

Erlenborn 

Jacobs 

Brinkley 

Evans.  Colo. 

Jenkins 

Brodhead 

Fary 

Johnson.  Calif 

Brooks 

Fascell 

Johnson.  Colo. 

Brown,  Calif. 

Fen  wick 

Jordan 

Brown.  Mich. 

Findley 

Kastenmeler 

Burke,  Mass. 

Fisher 

Keys 

Burlison,  Mo. 

Florlo 

Klldee 

Carnei 

Foley 

Kostmayer 

Carr 

Ford,  Mich. 

Krebs 

Cavanaugh 

Ford.  Tenn. 

LaFalce 

Cederberg 

Forsythe 

Lederer 

r 
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Lewett 

Myers,  Michael    Sharp 

Lehman 

Nedzl 

Simon 

Levitas 

Nix 

Slsk 

Long,  La. 

Nowak 

Skubltz 

Long.  Md. 

Oberstar 

Smith.  Iowa 

Lundlne 

Obey 

Solarz 

McCloskey 

Ottlnger 

Spellman 

McCormack 

Panetta 

Staggers 

McPall 

Patten 

Stanton 

McHugh 

Pattlson 

Stark 

McKay 

Pease 

Steed 

Magulre 

Pepper 

Steers 

Mann 

Pettis 

Stelger 

Marlcey 

Pike 

Studds 

Marks 

Preyer 

Thompson 

Mattox 

Price 

Traxler 

MazzoU 

Prltchard 

Tsongas 

Meeds 

Pursell 

Uda'.l 

Meyner 

RaUsback 

Ullman 

Michel 

Uangel 

Vanlk 

Mtkulskl 

Reuss 

Vento 

Mlkva 

Richmond 

Walirren 

MUford 

Rodlno 

Waxman 

Miller,  Calif. 

Roe 

Weaver 

Mlnlsh 

Roncallo 

Weiss 

Mitchell,  Md. 

Rooney 

Whalen 

Moakley 

Rose 

Wiggins 

Moffeit 

Rostenkowskl 

Wlrth 

MoUohan 

Roybal 

Wolff 

Moorhead.  Fa 

Ruppe 

Wright 

Moss 

Ryan 

Wylle 

Murphy,  HI. 

Sawyer 

Yates 

Murphy.  N.Y. 

Scheuer 

Young.  Mo. 

Murtha 

Schroeder 

Zablockl 

Myers,  Gary 

Selberllng 

NOT  VOTING— 69 

Akaka 

Dent 

Nichols 

Alexander 

Dlggs 

Nolan 

Anderson,  HI. 

Duncan,  Greg. 

Oakar 

Armstrong 

Early 

Patterson 

Bad ham 

Edgar 

Perkins 

Beard,  R.I. 

Edwards.  Calif 

Rahall 

Beard.  Tenn. 

Edwards.  Okla 

Rhodes 

Boiling 

Flowers 

Roberts 

Bonlor 

Fraser 

Rosenthal 

Breaux 

Gammage 

Sarasln 

Breckinridge 

Guyer 

Shipley 

Broomfleld 

Hannaford 

Slack 

Burgener 

Harsha 

St  Germain 

Burke.  Calif. 

Hawkins 

Stockman 

Burke,  Fla. 

Kazen 

Stokes 

Burton.  John 

Krueger 

Teague 

Burton.  Phillip  Le  Fante 

Thornton 

Clausen. 

McClory 

Tucker 

DonH. 

McKlnney 

Van  Deerlln 

Ciawson.  Del 

Marriott 

Wilson,  C.  H. 

Coleman 

Mathls 

Wilson.  Tex. 

Corcoran 

Metcalfe 

Young.  Tex. 

Coughlin 

Mlneta 

de  la  Garza 

Neal 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Charles  Wilson  of  Texas  for,  with  Mr. 
Akaka  against. 

Mr.  Shipley  for,  with  Mr.  Breckinridge 
against. 

Mr.  Breaux  for.  with  Mr.  Anderson  of  Illi- 
nois against. 

Mr.  Gammage  for,  with  Mr.  Broomfleld 
against. 

Mr.  Badham  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  Beard  of  Tennessee  for,  with  Mrs. 
Burke  of  California  against. 

Mr.  Burgener  for.  with  Mr.  Dlggs  against. 

Mr.  Burke  of  Forlda  for.  with  Mr.  Hanna- 
ford against. 

Mr.  Don  H.  Clausen  for,  with  Mr.  Hawkins 
against. 

Mr.  Del  Ciawson  for.  with  Mr.  Le  Pante 
against. 

Mr.  Coleman  for.  with  Mr.  Metcalfe 
against. 

Mr.  Nichols  for.  with  Mr.  Rosenthal 
against. 

Mr.   Roberts   for.    with    Mr.   St    Germain. 

against. 

Mr.  Teague  for.  with  Mr.  Stokes  against. 

Mr.  Edwards  of  Oklahoma  for.  with  Mr. 
Van  Deerlln  against. 

Mr.  Guyer  for,  with  Mr.  Alexander  against. 


Mr.  Marriott  for,  with  Mr.  Edwards  of  Cali- 
fornia against. 
Mr.  Mathls  for,  with  Mr.  McClory  against. 

Mr.  SEIBERLING  changed  his  vote 
from  "present"  to  "no." 

Mr.  HOLLENBECK  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moore:  Page  3. 
Immediately  following  line  10,  add  the  fol- 
lowing: 

"(7)  The  Corporation  may  not  provide  any 
Insurance,  reinsurance,  guaranty,  financing, 
or  any  other  financial  support  authorized 
by  Section  234  for  any  project  to  establish 
or  expand  production  or  processing  of  palm 
oil,  sugar,  or  citrus  crops  for  export." 

Mr.  MOORB.  Mr.  Chairman,  this 
amendment  is  in  almost  the  exact  same 
language  as  a^iendments  that  were  ac- 
cepted on  two  occasions  in  the  first  ses- 
sion of  this  Congress  to  authorization 
and  appropriation  bills  relating  to  the 
international  lending  institutions. 

This  amendment  is  also  extremely  sim- 
ilar to  an  amendment  this  Committee 
just  accepted  a  few  moments  ago — and 
I  refer  to  the  amendment  concerning 
copper  that  was  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall) — except  that 
this  amendment  is  not  as  restrictive  as 
the  copper  amendment. 

This  amendment  pertains  only  to  pro- 
duction of  these  crops  that  go  into  export 
in  competition  with  our  own.  They  can 
still  make  guarantees,  make  loans,  and 
insure  projects  that  do  not  go  into  export. 

I  think  all  the  Members  are  familiar 
with  the  problem  the  American  farmer  is 
having  today.  These  crops  we  are  talking 
about  in  this  amendment  are  those  that 
are  some  of  the  hardest  hit.  These  farm- 
ers need  assistance,  and  I  think  the  least 
assistance  we  can  give  them  is  to  prevent 
American  dollars  from  going  for  the  pur- 
pose of  putting  foreign  people  in  com- 
petition with  them. 

OPIC  has  in  fact  guaranteed  a  loan  in 
this  area,  and  has  the  legal  ability  to  do 
so  again.  In  June  1977,  OPIC  received 
an  application  from  Pacific  Gamble  Rob- 
inson, a  Seattle,  Wash.,  company,  to 
finance  two  palm  oil  projects,  one  in  In- 
donesia and  one  in  Malaysia.  They  ap- 
proved the  Indonesian  one  and  gave  a 
loan  guarantee  of  $500,000  on  that  date 
for  a  palm  oil  processing  plant  in  the 
country  of  Indonesia. 

Therefore,  this  is  the  kind  of  thing  we 
want  to  restrict  and  prevent,  if  the  palm 
oil,  citrus  fruit,  and  sugar  products  are 
in  fact  going  into  competition  with 
American  farmers.  They  have  done  it 
once  before,  and  they  can  do  it  again 
without  this  kind  of  amendment. 

Mr.  Chairman,  I  think  this  amendment 
is  most  necessary.  It  is  in  keeping  with 
earlier  House  action,  and  it  is  in  keep- 
ing with  the  amendment  relating  to  cop- 
per that  was  adopted  by  the  Committee  a 


few  minutes  ago.  I  urge  adoption  of  the 
amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

First  of  all,  I  would  like  to  direct  a 
question  to  the  author  of  the  amend- 
ment. When  at  the  end  of  the  amend- 
ment he  says,  "for  export,"  does  the  gen- 
tleman mean  for  export  to  any  other 
country  or  for  export  to  the  United 
States? 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  mean  for  export 
to  the  United  States. 

Mr.  BINGHAM.  Then,  Mr.  Chairman, 
may  I  suggest  to  the  gentleman,  if  that 
is  what  he  intends,  that  is  something  that 
is  really  already  covered  by  the  existing 
practices  of  OPIC  and  by  existing  legis- 
lation. 

I  have  a  number  of  cases  here  where 
applications  have  been  made  to  OPIC  for 
palm  oil  projects,  and  one  after  another 
those  were  rejected.  OPIC  has  not  ap- 
proved these  projects.  They  will  not  ap- 
prove these  projects  under  existing  law, 
and  particularly  as  strengthened  by  the 
Solarz  amendment  and  the  language  of 
the  bill  before  us.  they  will  not  approve 
projects  where  the  result  will  be  com- 
petition with  U.S.  projects. 

Mr.  Chairman,  I  think  the  amendment 
is  unnecessary.  To  the  extent  it  is  not 
limited  to  exports  to  the  United  States, 
it  goes  way  beyond  anything  that  is  rea- 
sonable. 

If  we  were  to  help,  let  us  say,  Indonesia 
to  export  products  to  Malaysia,  surely 
that  is  not  something  that  hurts  the 
the  United  States. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  the  gentleman  is  correct  in  his  state- 
ment that  OPIC  will  never  make  such  a 
loan,  there  is  no  danger  in  not  passing 
the  amendment.  I  charge,  however,  that 
in  the  instance  of  June  1977,  with  the 
$500,000  guarantee  to  the  Pacific  Gamble 
Robinson  Co.,  they  in  fact  did  exactly 
what  my  amendment  is  trying  to  prevent. 

Mr.  BINGHAM.  Mr.  Chairman,  my  in- 
formation is  that  there  are  no  citrus 
projects  that  have  been  assisted  by  OPIC. 
There  is  one  sugar  project  in  Swaziland, 
with  no  exports  to  the  United  States,  a 
very  small  project.  The  Pacific  Gamble 
Robinson  Indonesia  does  not  export  to 
the  United  States.  The  gentleman  is  ex- 
pressing a  fear  that  is  unnecessary.  The 
bill  before  us  takes  care  of  this  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Moore)  there 
were — ayes  55,  noes  76. 

RECORDED  VOTE 

Mr.  MOORE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  167, 
not  voting  76,  as  follows: 
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Abdnor 
Addabbo 
Ambro 
Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
AuColn 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggl 
Biouln 
Boggs 
Bowen 
Brlnkley 
Brooks 
Brown.  Ohio 
Broyhlll 
Burleson,  Tex. 
BunlEOn,  Mo. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Cochran 
Cohen 
Collins.  Tex. 
Corn  well 
Crane 

Cunningham 
Daniel.  Dan 
Danie..  R.  W. 
Davis 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn 
Edwards,  Ala. 
Emery 
English 
Evans,  Oa. 
Evans.  Ind. 
Plthlan 

Fiippo 

Flynt 

Ford.  Tenn. 

Fountain 

Fowier 

Frenzel 

Frey 

Fuqua 

Gaydos 


Allen 

Ammerman 

Andrews,  N.C. 

Annunzlo 

Ashley 

Aspin 

Beard.  R.I. 

Bellenson 

Bingham 

Blanchard 

Bo. and 

Bonker 

Brademas 

Brodhead 

Brown.  Calif. 

Brown.  Mich. 

Buchanan 

Burke,  Mass. 

Carney 

Carr 

Cavanaugh 

Chlsho.m 

Clay 

Cleveland 

Conable 

Conte 

Corman 

Cornell 

Cotter 

D'Amours 

Danielson 

De  aney 

Dellums 


[Roll  No.  79] 

AYES— 191 

Gibbons 

Olnn 

Ollckman 

Go.dwater 

Gonzalez 

Goodllng 

Gradison 

Grassley 

Gudger 

Hagedorn 

Hall 

Hammer- 

schmidt 
Hanley 
Hansen 
Harkin 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Tenn. 
Jordan 
Kasten 
Kelly 
Kindness 
Krebs 

Lagomarslno 
Latia 
Leach 
Lent 

Livingston 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McDade 
McDonald 
McEwen 
McFall 
Madigan 
Mahon 
Mann 
Marlenee 
Martin 
Michel 
Mil.er.  Ohio 
Mitchell.  N.Y 
Montgomery 
Moore 
Moorhead. 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 

NOES— 167 

Derwinskl 

Dicks 

Dlggs 

Dlngell 

Dodd 

Drlnan 

Eckhardt 

Eilberg 

Erlenborn 

Er.el 

Evans,  Colo. 

Evans.  Del. 

Fary 

Fascell 

Fenwick 

Findiey 

Fish 

Fisher 

Flood 

F.orlo 

Foley 

Ford,  Mich. 

Forsythe 

Garcia 

Glalmo 

Oilman 

Gore 

Green 

Hamilton 

Harrington 

Harris 

Heckler 

Hollenbeck 


Myers,  John 

Neal 

O'Brien 

Oakar 

Oberstar 

Panetta 

Pepper 

Pettis 

Pickle 

Poage 

Pressler 

Prltchard 

Quayle 

Qule 

Quillen 

Rallsback 

Regula 

Risenhoover 

Robinson 

Roe 

Rogers 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stump 

Svmms 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whlt.ey 

Wilson,  Bob 

Wolff 

Wydler 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zeferettl 


Holtzman 

Howard 

Hughes 

Hyde 

Jacobs 

Johnson.  Calif. 

Jones,  Okla. 

Kastenmeier 

Kemp 

Ketchum 

Keys 

Klldee 

Kostmayer 

LaFalce 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Long.  Mch 

Luken 

Lundlne 

McCloskey 

McCormack 

McHugh 

McKay 

McKlnney 

Magulre 

Marks 

MazzoU 

Meeds 

Meyner 

Mlkulskl 


Mlkva 

MUford 

MUler,  Calif. 

Mmlsh 

Mitchell,  Md. 

Moakley 

Moffeit 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  m. 

Murphy.  N.Y. 

Myers,  Gary 

Myers.  Michael 

Natcher 

Nedzl 

Nowak 

Obey 

Ottlnger 

Patten 

Pattlson 

Pease 

Pike 


Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roncallo 

Rooney 

Rostenkowskl 

Russo 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Smith.  Iowa 

So.arz 

Spellman 

Staggers 

Stanton 

Stark 


Steed 

Steers 

Stelger 

Stratton 

Studds 

Thompson 

Tsongas 

Udall 

Uliman 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wlrth 

Wright 

Wylle 

Yates 

Zablockl 


NOT  VOTING— 76 


Akaka 

Alexander 
Anderson.  111. 
Armstrong 
Badham 
Beard.  Tenn. 
Boiling 
Bonlor 
Breaux 
Breckinridge 
Broomfleld 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burton.  John 
Burton.  Phillip 
Clausen. 
Don  H. 
Ciawson,  Del 
Co.eman 
Collins,  111. 
Conyers 
Corcoran 
Coughlin 
de  la  Garza 
Dent 


Downey 

Duncan.  Oreg. 

Early 

Edgar 

Edwards.  Calif. 

Edwards.  Okla. 

Flowers 

Fraser 

Gammage 

Gephardt 

Guyer 

Hannaford 

Harsha 

Hawkins 

Jenkins 

Kazen 

Krueger 

Le  Fante 

McCiOry 

Markey 

Marriott 

Mathls 

Mattox 

Metcalfe 

Mineta 

Nichols 


Nix 

Nolan 

Patterson 

Perkins 

Pursell 

Rahall 

Rhodes 

Roberts 

Rosenthal 

Roybal 

Sarasln 

Shipley 

Slack 

St  Germain 

Stockman 

Stokes 

Teague 

Thornton 

Tucker 

Van  Deerlln 

Whltten 

Wilson.  C.  H. 

WUson.  Tex. 

Winn 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Corcoran  for,  with  Mr.  Broomfleld  of 
Illinois  against. 

Mr.  Marriott  for,  with  Mr.  Sarasln  against. 

Mr.  Nichols  for,  with  Mr.  Akaka  against. 

Mr.  Teague  for,  with  Mr.  Hawkins  against. 

Mr.  Breaux  for,  with  Mr.  Le  Fante  against. 

Mr.  Badham  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Han- 
naford against. 

Mr.  Burgener  for.  with  Mr.  Stokes  against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Met- 
calfe against. 

Mr.  Don  H.  Clausen  for,  with  Mr.  Nix 
against. 

Mr.  Del  Ciawson  for,  with  Mr.  Edwards  of 
California  against. 

Mr.  Coleman  for.  with  Mr.  Rosenthal 
against. 

Mr.  Coughlin  for,  with  Mr.  Roybal  against. 

Mr.  Guyer  for,  with  Mr.  St  Germain 
against. 

Mr.  McClory  for,  with  Mr.  Van  Deerlln 
against. 

Messrs.  OBERSTAR.  FOWLER, 
BLOUIN,  and  NEAL  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H  R. 
9179,  to  extend  and  modify  the  basic 
authorities  of  the  Overseas  Private  In- 
vestment Corporation.  Although  I  can 
certainly  sympathize  with  the  reserva- 
tions which  some  of  my  colleagues  have 


raised  concerning  this  bill,  I  believee  that 
any  drawbacks  of  this  program  are  over- 
shadowed by  the  many  benefits  it 
provides. 

For  example:  OPIC  will  not  cost  the 
American  taxpayer  one  cent.  It  is  a  self- 
sustaining  enterprise  which  is  earning  a 
profit.  In  fact,  the  net  contribution  dur- 
ing fiscal  years  1974  to  1977  to  the  U.S. 
balance  of  payments  resulting  from 
OPIC-assisted  investment  was  $1.3  bil- 
lion. 

There  has  been  some  criticism  that 
OPIC  operations  result  in  a  loss  of  Amer- 
ican jobs.  A  close  look  at  the  situation 
shows  that  this  is  clearly  not  the  case. 
In  fact,  it  has  been  estimated  that  OPIC- 
related  projects  will,  over  a  5-year  pe- 
riod, create  more  than  37,500  man-years 
of  employment  in  the  United  States. 

OPIC  has  been  especially  criticized  for 
its  involvement  in  the  steel,  electronics, 
textile,  clothing,  shoe,  and  leather  goods 
industries.  The  fact  is  that  in  each  of 
these  instances,  OPIC  has  taken  great 
care  to  see  that  the  projects  it  insures 
will  not  cause  or  contribute  to  the  loss 
of  U.S.  jobs.  In  many  cases  employment 
levels  were  not  only  sustained  but  in- 
creased. 

OPIC  has  also  been  very  active  in  as- 
sisting projects  which  help  develop  addi- 
tional sources  of  raw  materials  critical 
to  the  United  States  and  world  econom- 
ics. As  a  matter  of  fact,  over  23  percent 
of  OPIC's  insurance  covers  mining  in- 
vestments. 

Mr.  Chairman,  H.R.  9179,  along  with 
the  amendment  offered  by  my  distin- 
guished colleague  from  New  York,  Mr. 
Bingham,  is  indeed  an  extremely  attrac- 
tive legislative  package.  The  measure,  for 
one,  would  eliminate  the  constraining 
and  ill-advised  requirement  that  OPIC 
turn  over  the  insurance  business  to  pri- 
vate companies.  It  would  mandate  that 
OPIC  broaden  the  participation  of  small 
business  in  the  development  of  private 
enterprise  in  less  developed  countries  and 
would  forbid  OPIC  to  finance  any  pro- 
posed investment  which  might  have  an 
adverse  impact  on  the  U.S.  employment. 
OPIC  would  be  encouraged  to  invest  in 
low  income  countries  which  have  per 
capita  incomes  of  $520  or  less. 

What  more  do  the  opponents  of  this 
measure  want?  OPIC  is  self-sustaining, 
promotes  an  increase  in  U.S.  jobs,  pro- 
vides a  means  for  U.S.  access  to  valuable 
minerals,  and  aids  the  less  developed 
countries.  Is  not  this  a  model  of  what  a 
foreign  assistance  program  is  supposed 
to  be?  To  provide  for  trade — not  aid. 

Mr.  Chairman,  I  submit  that  OPIC 
provides  us  with  a  foreign  aid  situation 
where  we  can  have  our  cake  and  eat  It 
to.  Everyone,  business,  the  poor  coun- 
tries, and  the  American  taxpayer  benefit 
from  OPIC's  existence.  When  OPIC  does 
the  job  without  taxing  our  people,  when 
OPIC  earns  a  profit,  when  good  is  done 
for  the  United  States  and  others — that 
kind  of  foreign  assistance  surely  looks 
better  than  the  kind  on  which  so  many 
billions  of  tax  dollars  have  been  wasted. 
Mr.  Chairman,  I  urge  my  colleagues  to 
support  H.R.  9179. 

I  might  point  out,  in  addition,  that  the 
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legislation  has  the  support  of  the  Repub- 
lican Policy  Committee. 

REPrSLICAN  POUCY   COMMITTEE, 

Waahington.  D.C.,  February  21.  1978. 

OPIC     NOT     OPEC 

OPIC,  the  Overseas  Private  Investment 
Corporation  should  not  be  confused  with 
OP£X;.  the  Organization  of  Petroleum  Export- 
ing Countries.  They  are  completely  different 
entitles. 

The  Republican  Policy  Committee  supports 
legislation  (H.R.  9179)  to  extend  the  statu- 
tory authority  for  OPIC  which  expired  on 
December  31.  1977. 

OPIC  Is  a  self-sustaining  federal  agency 
established  In  1969  to  complement  the  devel- 
opment assistance  programs  of  the  United 
States  In  economic  and  socially  less  devel- 
oped countries.  OPIC  through  Insurance  and 
loan  guarantees  Insures  against  the  political 
risks  of  expropriation,  Inconvertibility  of 
currency  and  losses  due  to  war,  revolution 
and  Insurrection,  and  has  a  limited  program 
of  financing  private  Investment  projects. 

H.R.  9179  extends  OPIC's  operating  author- 
ity through  September  30,  1980,  and  modifies 
some  basic  authorities  of  the  corporation  on 
strictures  Imposed  In  1974  regarding  private 
insurance  companies.  It  also  terminates  cov- 
erage In  cases  of  bribery  of  foreign  officials. 

The  Republican  Policy  Committee  believes 
that  OPIC's  performance  warrants  renewal 
of  Its  operating  authority.  In  the  past  3  years 
OPIC  has  provided  productive  capital,  man- 
agerial and  technical  expertise,  and  training 
In  Industrial  skills  to  425  projects  In  55  coun- 
tries, representing  $4.6  bUllon  In  total  In- 
vestment and  Important  gains  In  Jobs,  rev- 
enues and  foreign  exchange  for  the  host 
country.  In  turn,  OPIC  has  provided  eco- 
nonUc  benefits  to  the  United  States.  The 
estimated  five  year  benefits  of  the  projects 
assisted  In  the  last  three  fiscal  years  shows 
net  cash  flows  of  $2.3  billion  In  purchases  of 
machinery  and  equipment  and  a  net  gain 
of  some  37,500  man  year  of  employment  In 
the  United  States  contrary  to  the  assertion 
of  the  AFL-CIO  that  OPIC  exports  Ameri- 
can Jobs.  In  addition,  some  of  the  OPIC  as- 
sisted projects  have  developed  new  sources  of 
raw  materials  critical  to  the  U.S.  and  world 
economies. 

OPIC  Is  a  federal  program  which  does  not 
require  the  appropriation  of  the  American 
tax  dollars.  OPIC  charges  substantial  fees 
and  premiums  for  its  policies  compared  to 
the  premiums  and  fees  charged  In  similar 
programs   by   France,   Germany   and   Japan. 

The  Republican  Policy  Committee  calls 
upon  the  Carter  Administration  to  openly 
and  vigorously  give  Its  full  and  complete  sup- 
port to  extending  OPIC's  statutory  author- 
ity In  the  Interests  of  maintaining  United 
States  economic  presence  In  friendly  less  de- 
veloped countries  and  provide  U.S.  Investors, 
especially  small  buslneses.  and  companies 
lacking  significant  experience  overseas,  with 
an  opportunity  to  expand  and  compete  In 
the  International  economy. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  we  all  appreci- 
ate the  presence  here  on  the  floor  of  one 
of  our  former  Members  who  is  now  the 
mayor  of  the  city  of  New  York,  the 
Honorable  Edward  I.  Koch. 

Mr.  Chairman,  I  know  that  we  all 
want  to  have  a  vote  here  shortly  but,  I 
believe  I  should  add  a  few  words. 

Mr.  Chairman,  this  legislation  prob- 
ably has  had  the  most  interesting  history 
"f  aav  piece  of  legislation  since  I  have 
been  here,  which  is  a  relatively  short 
time,  a  little  over  5  years. 

This  bill  was  taken  off  the  floor  last 
November  and  disappeared.  It  has  had 


two  hearings  since  it  left  the  committee. 
Attempts  were  made  to  amend  it  and  to 
change  it  in  the  hearings  that  were  held 
in  an  attempt  to  revive  it  or  try  to  find 
some  way  to  twist  and  turn  it  to  make 
this  thing  a  clean  enough  bill  so  that  a 
bare  majority  might  vote  for  it. 

Mr.  Chairman,  I  have  two  or  three 
points  that  I  would  like  to  mention,  and 
I  do  so  because  so  many  Members  were 
missing  from  the  floor  when  I  was  so 
eloquent  before. 

What  is  at  issue  here?  It  has  been  said 
by  my  dear  friend,  the  gentleman  from 
California  (Mr.  Lagomarsino)  that  there 
is  an  Increase  in  jobs,  as  he  has  just 
mentioned  here.  Let  me  say  that  I  have 
here  a  copy  of  an  article  from  the  Akron 
Beacon  Journal  that  is  near  the  district 
of  my  friend  from  Dayton,  Ohio,  which 
says: 

Ooodyear  workers  knew  plant  closing  was 
coming. 

This  has  to  do  with  the  closing  of  a 
plant  for  the  Goodyear  Tire  &  Rubber 
Co.  in  Akron,  near  Dayton. 

In  1976  OPIC  issued  a  guarantee  for  a 
project  in  Morocco  for  GKxadyear  in  the 
amount  of  $1.8  million.  To  do  what?  To 
manufacture  tires.  Now  the  plant  closes 
over  here  and  a  plant  opens  up  over  there 
to  do  the  same  thing.  The  conclusion 
that  I  arrive  at  is  that  we  lost  some  jobs. 
I  do  not  know  whether  or  not  a  giant 
corporation  like  Goodyear  could  put  that 
plant  over  there  without  OPIC  insur- 
ance. 

But  at  least  if  they  could  do  it  without 
OPIC  insurance  and  many  corporations, 
large  corporations  can — at  least,  it 
would  not  have  the  American  flag  fol- 
lowing and  saying,  the  full  faith  and 
credit  of  the  American  Treasury  is  be- 
hind that  loan  ir.  case  they  go  busted. 

The  second  point  I  would  like  to  make 
I  made  before  and  that  is  that  this  piece 
of  legislation  is  legislation  which  re- 
minds me  of  the  old  story  that  we  will 
back  up  the  radiator  cap  on  the  old  car, 
and  we  will  drive  it.  This  piece  of  leg- 
islation, continues  a  corporation,  gov- 
ernment-backed, when  in  fact  the 
original  purpose  for  which  it  was  created 
has  long  since  been  distorted  past  the 
point  of  reality.  This  organization,  this 
corporation,  does  not  insure  in  small 
companies.  It  does  not  insure  small  busi- 
ness. It  does  not  insure  against  the  kinds 
of  things  that  it  was  set  up  to  insure  7 
years  ago  when  it  was  bom.  It  has 
twisted  and  turned.  They  have  used  the 
excuse,  "But  we  will  try  to  do  better  the 
next  time." 

Three  years  ago  on  this  floor  I  heard 
them  say  they  will  try  to  do  better  the 
next  time,  and  at  that  time  I  was  some- 
what reluctant  to  take  them  on  because 
I  felt  maybe  there  was  a  cause  in  the 
idea  of  helping  small  business  in  this 
country  go  to  poor  countries  overseas, 
telling  them,  "We  would  like  to  have  you 
see  free  enterprise  and  show  you  how  it 
works."  Over  the  period  of  the  last  3 
years  I  have  watched  this  particular 
combination.  It  is  still  bad.  It  still  does 
exactly  the  wrong  kind  of  things.  That 
does  not  mean  we  should  not  do  business 
overseas  and  that  other  private  corpora- 
tions should  not  do  business  overseas. 


What  it  does  means  is  that  I  do  not 
think  the  Overseas  Private  Investment 
Corporation  should  be  putting  guar- 
anteed money  into  foreign  lands  that 
work  against  the  best  interests  of  this 
country  as  far  as  foreign  aid  is  con- 
cerned, to  lesser  developed  countries,  and 
that  is  the  reason  why  over  the  years  I 
have  come  to  oppose  it  flatly.  It  is  time 
to  get  rid  of  it.  Simply  vote  it  down ;  drop 
it;  get  rid  of  it. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Apropos  of  the  argument  just  made 
by  my  colleague,  the  gentleman  from 
California  (Mr.  Ryan)  a  topic  was 
touched  on  that  is  very  important  in  my 
district.  I  come  from  the  Los  Angeles 
area  which  is  the  world's  largest  auto- 
mobile tire  market  simply  because  we 
have  so  many  automobiles.  In  the  year 
1975  the  Goodyear  or  Goodrich  tire  plant 
closed.  In  the  year  1976  the  other  Good- 
year or  Goodrich  tire  plant  closed.  Right 
now  the  Uniroyal  plant,  which  is  in  my 
district,  is  closing.  That  means  I  have 
lost  three  tire  plants,  which  have  been 
closing  in  the  last  2  years,  including  the 
current  one,  and  I  have  an  awful  lot  of 
people  who  are  out  of  work  as  a  result. 

I  took  this  up  with  the  Business  Round- 
table  just  10  days  ago,  and  I  was  in- 
formed, "Well,  the  only  reason  for  that 
is  that  your  plants  are  not  productive. 
We  need  to  have  some  trade  schools  so 
people  can  learn  how  to  run  these 
plants."  When  I  reminded  them  that 
the  Uniroyal  plant  had  been  going  since 
something  like  1920,  and  they  had  an 
absolutely  fully  trained  work  force  on 
hand  who  did  not  need  training,  they 
replied  that  then  there  must  be  some 
other  reason.  Maybe  the  plant  has  been 
growing  obsolete.  Then  I  remembered 
that  we  have  depreciation  allowance  in 
our  income  tax,  and  the  whole  reason 
for  depreciation  is  that  as  your  plant 
becomes  obsolete,  you  buy  new  machinery 
that  has  been  paid  for  by  tax  deductions. 
The  Business  Roundtable  people  told 
me  that  they  would  give  me  an  answer. 

As  of  today.  I  have  no  answer.  Maybe 
my  friend,  the  gentleman  from  California 
(Mr.  Ryan)  has  put  his  finger  on  it. 
Maybe  these  jobs,  are  being  sent  abroad. 
Maybe  we  are  going  to  make  them  in 
Morocco.  I  do  not  know  the  answer,  but 
the  Business  Roundtable  has  not  given 
me  an  answer. 

We  do  have  trained  employees,  and 
we  have  the  world's  largest  tire  market. 
And  we  do  have  plant  facilities. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

I  read  to  the  gentleman  from  the 
Overseas  Private  Investment  Corpora- 
tion Annual  Report  of  1976.  On  page  45 
it  says: 

Comoany:  B.  P.  Goodrich  Company;  Coun- 
try: China  (Republic  of ) ;  I»roJect:  Manufac- 
ture of  synthetic  rubber;  Total  insured  In- 
vestment; $712,401. 

Company:  B.  F.  Goodrich  Company:  Coun- 
try:  Turkey;  Project:  Manufacture  of  vehl- 
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cle  tires;  Total  Insured  investment:  $2,750,- 
000. 

Company:  B.  P.  Goodrich  Company;  Coun- 
try: ■yugoslavla;  Project:  Manufacture  of 
tires;  Total  Insured  investment:  $3,000,000. 

Company:  Goodyear  Export  S.A.;  Coun- 
try: Morocco;  Project:  Manufacture  of  tires 
and  rubber  products;  Total  Insured  Invest- 
ment: $1,800,000. 

That  is  where  the  jobs  went  to. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  plan  to  vote  for  this  bill  because  I 
have  been  assured  by  the  Business 
Round  Table  that  is  not  a  reason  for 
their  closing;  but  I  can  assure  them  and 
every  Member  on  this  floor  that  I  am 
going  to  look  into  this  real  well  and  we 
will  have  a  record  on  it. 

Mr.  V/HALEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  shall  be  brief.  I  just 
want  to  make  two  comments  in  response 
to  the  observations  made  by  my  two 
friends,  the  gentlemen  from  California. 

First,  as  I  have  suggestec'  several  times 
during  the  course  of  the  afternoon,  OPIC 
is  prohibited  by  law  from  insuring  in- 
vestments which  cost  jobs  in  a  particular 
industry  in  the  United  States. 

Second,  there  has  been  no  connection 
made  by  either  gentleman  as  to  whether 
the  investment  in  Morocco  or  elsewhere 
has  cost  jobs. 

I  am  kind  of  reminded  of  a  Member  of 
the  other  body  a  number  of  years  ago 
who  was  always  one  step  ahead  of  the 
investigation  or  the  analysis  of  the 
charge.  A  number  of  charges  were  made 
in  debate  a  couple  of  months  ago.  These 
were  investigated  and  it  was  determined 
that  the  charges  made  in  this  House  were 
not  relevant,  that  the  investment  al- 
leged to  have  cost  jobs,  indeed,  did  not. 

I  would  ask  about  the  Morocco  tire 
plant.  Were  the  tires  manufactured  and 
sent  back  to  the  United  States?  Were  the 
tires  manufactured  and  replacing  tires 
which  were  produced  in  the  United 
States  and  sent  to  Morocco? 

We  have  no  facts.  All  we  have  been 
told  is  that  a  plant  closed  in  Akron.  Ohio, 
and  the  Firestone  Tire  &  Rubber  Co.. 
opened  a  plant  in  Morocco.  Therefore, 
investment  is  bad  and  OPIC  is  bad.  Un- 
til we  get  the  facts.  I  submit  we  have  no 
proof. 

I  submit  further  that  if,  indeed,  that  is 
costing  jobs,  that  OPIC  has  violated  the 
law. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
stated  that  I  will  vote  for  the  bill  be- 
cause I  have  no  proof  of  a  causal  con- 
nection; but  I  want  to  remind  the  gen- 
tleman of  something.  When  we  used  to 
practice  law  we  had  a  saying:     .. 

I  don't  know  what  that  bird  Is,  but  If  It 
walks  like  a  duck  and  It  quacks  like  a  duck 
and  It  has  feathers  like  a  duck  and  It  looks 
like  a  duck.  It  Just  may  be  a  duck. 

Mr.  WHALEN.  Mr.  Chairman,  I  am 
certainly  one  Member  of  this  body  that 
has  been  faced  with  the  same  situation. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 


Mr.  WHALEN.  Not  at  this  time. 

Mr.  Chairman,  I  have  been  faced  with 
a  situation  in  my  own  district  where  our 
major  company  has  reduced  its  produc- 
tion employment  over  about  6  years 
from  20,000  factory  workers  to  1,000  fac- 
tory workers.  This  flrm  has  a  number  of 
plants  located  abroad. 

It  might  be  argued  that  those  jobs 
have  been  transferred  to  foreign  plants, 
but  the  fact  is  that  the  foreign  plants 
have  also  suffered  from  reductions  in 
employment.  We  cannot  assume,  I  am 
suggesting,  Mr.  Chairman,  that  the  fact 
that  a  company  in  the  United  States 
builds  a  plant  abroad  means  that  indeed 
that  company  is  exporting  jobs  to  that 
plant.  No  proof  of  that  has  been  given 
this  afternoon  by  the  gentleman  from 
California  (Mr.  Ryan). 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill,  and  I  urge  that  my  colleagues 
vote  against  it. 

Let  me  say,  first  of  all,  that  I  am  not 
a  protectionist.  I  recently  voted  against 
the  "Buy  American"  amendment  in  con- 
nection with  the  Outer  Continental  Shelf 
legislation,  although  I  have  the  biggest 
steel  plant  in  the  world  located  in  my 
district. 

But  I  know  of  nothing  in  the  theory  of 
international  trade  or  free  enterprise 
that  says  that  we  have  to  subsidize  our 
competition.  That  is  what  we  are  doing 
with  OPIC.  and  that  is  what  we  are  do- 
ing with  the  Export-Import  Bank  and 
many  other  programs. 

The  United  States  has  loaned  or  par- 
ticipated in  loans  for  steel  production  of 
over  $4.5  billion  in  46  countries,  and  we 
know  the  trouble  the  American  steel  in- 
dustry is  in. 

These  are  subsidies  which  American 
firms  cannot  get.  Foreign  aid  for  steel 
has  increased  imports  of  steel  into  this 
country.  It  has  dried  up  our  export  mar- 
ket. It  has  also  helped  to  absorb  our 
investment  capital,  which  is  in  great 
shortage  in  this  country.  The  New  York 
Stock  Exchange  predicts  that  the  capital 
shortage  in  this  country  will  amount  to 
over  $600  billion  during  the  next  decade. 

Jobs  come  from  capital.  If  we  do  not 
have  capital  to  invest,  we  are  not  going 
to  get  employment.  Let  me  give  the  Mem- 
bers an  example. 

Between  1974  and  1976  OPIC  provided 
Armco  Steel  with  $11.6  million  for  a  steel 
project  in  the  Philippines.  Yet  between 
1975  and  1977  Armco  Steel  had  6,547 
workers  laid  off  because  of  imports  of 
competitive  steel  products  from  abroad. 

Let  me  give  the  Members  another 
example.  In  1977  OPIC  financed  a  steel 
project  in  Brazil,  a  country  that  has 
received  over  $940  million  in  total  foreign 
assistance  for  its  steel  industry. 

Mr.  Chairman,  I  have  seen  one  of  their 
plants.  They  are  pathetic.  One  has  to 
laugh  when  he  watches  them  operate. 
They  are  getting  a  subsidy  from  their 
government,  in  addition  to  one  from  ours. 
But  once  they  have  a  steel  mill,  they  are 
going  to  produce  steel  and  export  it 


abroad,  no  matter  how  uneconomic  the 
operation  is,  and  they  are  going  to  stop 
buying  from  the  United  States.  The  steel 
industry  in  Brazil  has  increased  its  ex- 
ports of  steel  into  the  United  States  by 
over  160  times  between  1959  and  1974. 

Are  we  doing  these  coxmtries  a  favor 
by  building  up  an  industry  that  is  not 
to  their  competitive  advantage?  Brazil 
ought  to  be  learning  how  to  feed  its  peo- 
ple and  how  to  clothe  them.  Instead,  they 
want  to  be  a  major  steel  producer  like  us. 

That  Is  prestige,  it  is  showmanship. 
It  helps  build  a  lot  of  fortunes  in  these 
countries,  but  it  does  not  do  us  any  good 
and  it  does  not  do  them  any  good. 

I  say,  in  view  of  this  great  shortage  of 
capital  in  the  United  States,  that  we 
should  vote  against  this  program.  It  pro- 
vides subsidies  to  other  countries  that 
American  steel  producers  and  American 
firms  cannot  get  from  our  own  Govern- 
ment. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  think 
the  gentleman  from  Maryland  (Mr. 
Long)  said  the  Export-Import  Bank 
subsidizes  our  competition.  Does  the 
gentleman  mean  to  stand  by  that 
statement? 

Mr.  LONG  of  Maryland.  I  certainly  do. 
The  Export-Import  Bank  has  in  fact 
provided  half  the  loans  for  all  the  steel 
industry  abroad.  It  provides  loans  at 
lower  rates  of  interest  for  furthering 
steel  capacity  abroad  than  the  rates  of 
interest  American  steel  firms  can  re- 
ceive to  build  steel  plants  in  this  coun- 
try. 

Mr.  TSONGAfc..  Would  the  gentleman 
prefer  a  situation  in  which  our  competi- 
tive countries  subsidize  their  industries 
through  various  programs  and  we  do 
not? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  am  afraid  I  did  not  quite  follow 
the  gentleman's  question. 

Mr.  TSONGAS.  Other  countries  have 
the  equivalent  of  OPIC  and  the  Ex- 
port-Import Bank.  The  gentleman  would 
like  a  situation  in  which  the  United, 
States  would  not  have  either;  is  that 
correct? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, what  I  am  saying  is  that  if  they 
depend  on  subsidies  for  their  own  steel 
industry,  why  on  earth  should  we  add 
our  subsidies  to  their  subsidies? 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
a  little  confused  by  the  discussion  of 
subsidies.  I  thought  we  were  dealing  here 
with  insurance  in  three  fields. 

Mr.  LONG  of  Maryland.  That  is  a  sub- 
sidy. 

Mrs.  FENWICK.  There  is  no  converti- 
bility of  production,  there  is  no  revolu- 
tion, there  is  no  expropriation,  and  there 
is  no  gift  of  money  or  loan  of  money  in- 
volved, as  I  understand  it? 

Mr.  LONG  of  Maryland.  It  is  a  sub- 
sidy because  it  stretches  the  faith  and 
credit  of  the  United  States  and  the  aver- 
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age  taxpayer  in  the  United  States  to  do 
something  that  the  companies  are  not 
willing  to  do  themselves. 

Mrs.  FENWICK.  Where  there  is  a  rev- 
olution and  expropriation.  In  other 
words,  if  they  fail,  they  fail,  and  no  one 
is  going  to  insure  them  against  incon\- 
petence  or  competition. 

Mr.  LONG  of  Maryland.  But  we  are 
enabling,  nevertheless,  capital  to  be  ex- 
ported from  the  United  States  to  those 
countries  by  virtue  of  those  subsidies, 
which  are  backed  up  by  the  United  States 
taxpayer.  Remember,  they  are  going  to 
add  their  subsidies  to  our  subsidies, 
which  makes  it  difficult  for  our  firms  to 
compete  with  their  products. 

Mrs.  FENWICK.  I  thought  by  "sub- 
sidy" the  gentleman  meant  subsidy. 

Mr.  LONG  of  Maryland.  I  think  a 
subsidy  is  anything  which  gives  some- 
body else  an  advantage. 

Mr.  McKINNEY.  Mr.  Chairman,  last 
November,  when  we  first  debated  H.R. 
9179,  OPIC's  reauthorizing  legislation, 
several  amendments  were  adopted  which 
spelled  disaster  for  this  Gtovernment 
agency.  I  can  only  hope  that  after  this 
debate,  a  similar  misfortune  does  not 
occur  to  this  U.S.  Government-owned 
corporation  that  continues  to  make  a 
profit. 

We  have  all  repeatedly  heard  the  back- 
ground of  OPIC:  How  it  was  created  by 
the  Congress  in  1969  to  administer  the 
political  risk  insurance  and  loan  guar- 
anty programs  operated  at  the  time  by 
AID  and  that  its  objective  has  been  "to 
mobilize  and  facilitate  the  participation 
of  U.S.  private  capital  and  skills  in  the 
economic  and  social  development  of  less 
developed  friendly  countries  and  areas, 
thereby  complementing  the  development 
assistance  objectives  of  the  United 
States." 

And  many  of  us  were  here  in  1974 
when  the  Congress  extended  OPIC 
through  December  31,  1977,  and  pro- 
moted the  transfer  of  OPIC's  insurance 
functions  to  private  Insurance  compa- 
nies, multilateral  organizations  or  other 
private  agencies  by  stating  the  intent  of 
Congress  that  OPIC  cease  writing  expro- 
priation and  inconvertibility  insurance 
after  December  1979  and  war  risk  insur- 
ance 1  year  later. 

Since  1974.  it  has  become  apparent 
that  this  mandate  has  been  quite  costly 
to  OPIC  and  is  doomed  to  failure.  As 
the  International  Relations  Committee 
found  after  extensive  hearings,  private 
insurers  have  no  interest  in  taking  over 
all  of  OPIC's  insurance  programs.  OPIC 
representatives,  private  insurers,  and  a 
GAO  report  substantiated  this  conclu- 
sion. 

As  a  result.  H.R.  9179  would  eliminate 
the  1974  requirements  that  OPIC  seek  to 
transfer  its  insurance  operations  to  the 
private  sector.  In  addition,  the  bill  ex- 
tends OPIC's  insurance  and  loan  guar- 
anty authorities  for  3  years,  sets  forth 
specific  developmental  criteria  and  pro- 
cedures and  bars  payment  of  insurance 
claims  in  cases  where  the  insured  in- 
vestor is  found  to  have  committed  an 
act  of  bribery  of  a  foreign  official  with 
resoect  to  the  project.  It  contains  no 
authorization  for  appropriation  of  funds 
or  borrowing  authority  since  OPIC  oper- 
ates on  a  self-sustaining  basis. 


This  bill  will  not  solve  all  of  OPIC's 
problems.  For  example,  a  large  percent 
jf  OPIC's  insurance  coverage  will  con- 
tinue to  go  to  Fortune  500  companies. 
This  should  not  come  as  much  surprise, 
however.  It  is  almost  inevitable  that 
Fortune  500  companies  are  the  major 
clients  for  political  risk  insurance,  for 
they  have  continually  shown  more  inter- 
est in  investing  in  developing  countries. 
Also,  it  is  of  great  importance  to  note 
that  there  is  no  evidence  that  small  busi- 
nesses are  being  denied  insurance.  And 
would  many  of  the  small  businesses  that 
have  infested  abroad  done  so  without 
OPIC? 

All  of  these  points  must  be  taken  into 
consideration  before  supporting  any 
amendments  restricting  the  percentage 
of  insurance  coverage  to  large  com- 
panies. At  present,  OPIC  does  give  pref- 
erential assistance  to  small  companies, 
primarily  through  financing  and  invest- 
ment counseling.  Limiting  the  amount  of 
investments  to  large  companies,  by  re- 
quiring that  at  least  50  percent  of  all 
insurance,  reinsurance,  guarantees,  or 
financing  activities  go  to  small  busi- 
nesses, would  not  in  itself  increase  the 
number  of  small  business  participants. 
It  would,  however,  most  certainly  limit 
the  profitability  of  OPIC. 

There  is  also  the  unsolved  question 
of  whether  or  not  OPIC  exports  Ameri- 
can jobs.  While  such  a  determination 
is  difficult  to  calculate,  we  should  not  for- 
get that  OPIC  is  already  required  to  take 
that  impact  into  consideration  in  review- 
ing applications,  and  since  1974  the 
Board  of  Directors  has  rejected  five  proj- 
ects, because  they  were  classified  as 
"runaway  plants."  Furthermore,  an  addi- 
tional 29  projects  were  rejected  because 
of  the  potential  adverse  impact  on  the 
U.S.  economy.  Actually,  a  strong  argu- 
ment can  be  made  that  they  produce 
additional  jobs  and  result  in  few.  if  any, 
job  losses. 

It  is  my  strong  hope  that  while  these 
claims  and  counterclaims  are  debated  my 
colleagues  will  keep  in  mind  that  under 
the  present  program  OPIC  has  made 
money— a  net  profit  of  nearly  $216  mil- 
lion in  its  first  6  years  through  June 
1976.  The  amendments  offered  today 
may  reverse  this  trend,  along  with  ad- 
versely affecting  our  national  interest. 
OPIC  has  helped  in  providing  new 
sources  of  needed  raw  materials,  stimu- 
lated the  domestic  economy  by  encour- 
aging the  export  of  goods  and  services, 
and  supported  our  greater  developmental 
objectives  by  facilitating  the  transfer  of 
technology  to  friendly  developing  coun- 
tries. As  a  result,  I  strongly  urge  my 
colleagues  to  support  H.R.  9179. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  the  hour  is  late, 
and  I  will  try  to  be  brief. 

The  gentleman  from  California  (Mr. 
Ryan)  touched  on  a  subject  on  which  I 
think  I  speak  with  some  authority; 
namely,  Akron,  Ohio,  which,  incidentally, 
is  not  near  Dayton,  and  the  tire  indus- 
try. I  have  a  lot  of  problems  with  the 
OPIC  program,  and  I  have  discussed 
them  at  length  with  the  gentleman  from 
New  York  (Mr.  Bingham)  . 

This  bill  has  addressed  itself  to  some 


of  those  problems.  But  I  think  at  least 
we  ought  to  understand  the  facts.  1  do 
not  know  about  the  steel  industry  in  de- 
tail, but  I  do  know  something  about  the 
tire  industry.  The  gentleman  from  Cali- 
fornia is  absolutely  right  about  plant 
closings,  so  far  as  the  fact  of  the  closing 
is  concerned.  Nobody  can  be  more  con- 
cerned than  I  am.  In  the  last  year,  we 
have  lost  over  2,600  jobs  in  my  home 
town  of  Akron  due  to  the  closing  of  tire 
plants,  and  it  looks  like  there  are  more 
to  come.  Not  only  Goodyear,  but  Fire- 
stone, are  about  to  close  their  tire  plants 
in  Los  Angeles  as  well.  This  is  a  subject 
which  cannot  be  dismissed  lightly,  cer- 
tainly not  by  me. 

I  also  think  there  is  a  good  question  as 
to  whether  the  Government  ought  to 
guarantee  plants  abroad  by  American 
companies,  at  least  tire  companies,  who 
are  perfectly  capable  of  supplying  the 
necessary  capital  and  taking  the  neces- 
sary risks  in  most  cases.  We  believe  in 
the  free  enterprise  system;  that  involves 
taking  risks.  If  the  investment  is  not 
sound,  then,  from  a  strictly  business 
point  of  view,  it  should  not  be  made.  But 
what  happens  is  that  a  country,  such  as 
Greece  or  Turkey,  makes  a  decision  that 
they  are  going  to  have  a  domestic  tire 
plant,  and  they  are  going  to  close  their 
boundaries  to  any  imports  except  those 
they  cannot  make  in  their  plant.  It  Is 
only  a  question  of  who  is  going  to  build  it. 

So  there  are  some  arguments  in  be- 
half of  encouraging  American  tire  com- 
panies, at  least,  to  build  in  those  coun- 
tries, for  the  simple  reason  that  if  they 
do  not  do  it,  somebody  else  will,  and 
then  the  American  companies  will  be 
frozen  out  completely. 

There  is  another  reason.  I  have  dis- 
cussed this  at  length  with  the  tire  com- 
panies. They  assert  they  actually  make 
more  exports  to  countries  where  they 
have  a  plant  than  to  countries  where 
they  do  not  have  a  plant.  These  consist 
of  special  types  and  sizes  of  tires  not 
made  in  the  foreign  plant,  as  well  as  ma- 
chinery and  equipment.  So  there  are 
arguments  on  both  sides. 

The  problem  with  the  market  in  Los 
Angeles  is  not  competition  from  coun- 
tries where  OPIC  has  financed  plants. 
It  is,  basically,  so  far  as  imports  are  con- 
cerned, Japanese  tire  imports— made  by 
Bridgestone  Tire  Co.  to  be  specific. 

The  problem  with  respect  to  Akron 
is  basically  not  caused  by  plants  in  other 
countries.  It  is  caused  by  plants  right 
in  this  country.  Goodyear.  Goodrich, 
and  Firestone  have  built  plants,  modem 
plants  in  other  parts  of  this  country, 
many  in  the  Members'  districts.  Akron 
happens  to  have  the  oldest  plants. 
When  there  is  a  downturn  in  the  in- 
dustry, which  plant  gets  closed  down 
first?  The  oldest  and  highest  cost  plant. 

I  have  introduced  legislation  now 
pending  in  the  Committee  on  Ways  and 
Means  to  provide  an  extra  investment 
tax  credit,  and  extra  pollution  control 
tax  credit  and  I  am  working  on  other 
legislative  proposals  to  encourage  the 
modernization  and  replacement  of  old 
Industrial  plants  in  the  communities 
where  they  are  already  located.  That 
could  benefit  a  lot  of  our  communities 
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and  a  lot  of  industries,  including  steel 
as  well  as  tires.  It  will  certainly  do  a  lot 
more  for  them  than  any  vote  we  cast  on 
OPIC. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  California. 

Mr.  RYAN.  Mr.  Chairman,  I  would 
like  to  refer  the  gentleman  back  to  the 
amendment  agreed  to  by  the  author  of 
this  legislation  earlier  when  he  ac- 
cepted the  amendment  proposed  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
to  exempt  the  copper  industry  from  the 
capacity  of  this  agency  to  loan  for  over- 
seas operations.  The  reason  he  did  so 
was  that  the  gentleman  from  Arizona 
(Mr.  Udall)  made  an  eloquent  plea, 
saying  that  Unless  the  exception  was 
made,  it  would  have  a  heavy  effect  on  the 
copper  industry  in  Arizona.  Consequent- 
ly, he  got  his  amendment  through  which 
said,  "Don't  do  it  to  copper." 

I  tried  to  get  an  amendment  through 
later  on  which  said,  "Don't  do  it  to 
aluminum;  don't  do  it  to  lead;  and  don't 
do  it  to  some  other  metals  which  are  on 
our  strategic  list  of  materials." 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
do  not  yield  further  to  the  gentleman. 

Let  me  just  say  that  the  copper  in- 
dustry is  a  separate  question.  I  am  fa- 
miliar with  the  tire  industry  and  I  am 
speaking  about  that  industry  alone. 

I  will  say,  however,  that  we  have  to 
look  at  each  one  on  an  industry-by- 
industry  basis. 

Mr.  RYAN.  I  imagine  we  do. 

Mr.  SEIBERLING.  If  I  understand 
correctly  the  gentleman  from  New  York 
(Mr.  Bingham)  ,  this  bill  is  structured  so 
that  there  are  tough  restrictions  against 
OPIC  making  guarantees  in  the  absence 
of  assurances  that  the  plant  would  not 
export  back  to  this  country. 

Mr.  RYAN.  They  police  themselves. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

If  for  no  other  reason  than  the  fact 
that  this  ought  to  be  defeated,  it  ought 
to  be  defeated  because  of  the  following 
facts:  In  the  last  2  years  of  all  OPIC 
insurance,  41  percent  went  to  the  follow- 
ing companies:  Dow  Chemical,  W.  R. 
Grace,  J.  P.  Morgan,  Celanese  General 
Telephone  and  Electronics.  Getty  Oil. 
Bank  of  America,  Standard  Oil  of  Indi- 
ana, Weyerhaeuser,  ITT,  and  RCA. 

The  fact  is  that  if  the  insurance  is 
there,  they  are  going  to  take  it.  If  it  is 
not  there,  I  submit  that  they  are  prob- 
ably going  to  get  it  and  make  their  in- 
vestments anyway. 

There  is  one  other  thing:  OPIC  claims 
that  other  countries  would  have  an  ad- 
vantage over  us  and  that  if  we  did  not 
have  OPIC,  U.S.  investments  would  be 
at  a  disadvantage.  That  is  not  the  «ase. 
In  fact,  OPIC  covers  three  times  as  much 
investment  as  the  Japanese  program 
does,  eight  times  as  much  as  Germany's 
program,  and  over  100  times  as  much  as 
Canada's,  Great  Britain's,  and  France's. 

Therefore,  Mr.  Chairman,  I  do  not 
think  that  those  arguments  hold  any 
water. 

For  those  reasons,  I  think  this  OPIC 
thing  ought  to  be  laid  to  rest  once  and 
for  all. 


Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  9179.  the  Overseas 
Private  Investment  Corporation  amend- 
ments. The  importance  of  this  bill  can- 
not be  overstated  in  that  it  furthers  our 
foreign  policy  interests  while  aiding  our 
own  economy — all  at  no  cost  to  the  tax- 
payer. 

All  other  major  industrial  countries 
provide  a  service  to  their  businesses  such 
as  that  called  for  under  this  bill.  And. 
they  do  so  at  approximately  one-third 
the  rates  charged  by  OPIC.  This  is  not 
a  "give-away"  program.  No  appropria- 
tion is  required,  for  OPIC  is  entirely 
supported  through  insurance  premiums 
and  interest  payments. 

While  organized  labor  stands  in  op- 
position to  this  bill,  Hubert  Humphrey, 
labor's  longtime  and  strongest  ally,  ex- 
pressed his  support  for  OPIC  in  a  letter 
written  late  last  year.  For  while  he  felt 
that  some  U.S.  jobs  might  be  lost,  he 
believed  that  many  more  would  ulti- 
mately be  created. 

Criticisms  have  been  raised  about 
OPIC's  past  performance,  however,  this 
bill  would  establish  clear,  new  policy 
guidelines  to  better  encourage  invest- 
ments in  the  most  needy  countries.  Fur- 
thermore, under  an  amendment  previ- 
ously adopted.  50  percent  of  all  OPIC 
programs  must  serve  U.S.  small  busi- 
nesses. Certainly  with  this  shift  in  em- 
phasis, what  has  been  a  good  program 
will  now  be  much  better. 

I  urge  my  colleagues  to  vote  for  this 
important  bill. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9179,  Overseas 
Private  Investment  Corporation  (OPIC) 
amendments.  I  do  so,  because  of  the 
contribution  that  OPIC  makes  to  U.S. 
agriculture.  At  a  time  when  the  American 
farmer  finds  himself  in  a  credit  crunch 
and  with  a  surplus  of  commodities,  it 
would  be  folly  to  shelve  an  effort  that 
is  a  clearly  positive  contributor  to  a 
stable  U.S.  agricultural  sector. 

That  U.S.  agriculture  has  a  major  stake 
in  the  economic  growth  of  developing 
nations  is  unquestionable.  Seventy-three 
percent  of  our  exports  of  rice,  66  percent 
of  our  wheats  exports,  60  percent  of  our 
cotton  exports,  and  over  50  percent  of 
our  beef  and  poultry  exports  are  destined 
for  these  countries.  OPIC-assisted,  pri- 
vate U.S.  investment  in  these  countries 
stimulates  U.S.  agricultural  exports  both 
directly  and  indirectly — at  no  expense  to 
the  taxpayer. 

Our  exports  to  developing  nations  ex- 
ceed our  exports  to  Western  Europe, 
Eastern  Europe,  Russia,  and  China  com- 
bined. The  80  friendly  less-developed 
countries  served  by  OPIC  can  maintain 
or  increase  this  level  of  purchases  only 
by  increasing  their  purchasing  power  or 
seeking  more  foreign  aid  or  loans. 

OPIC -supported  private  U.S.  invest- 
ment can  supply  both  essential  capital 
and  managerial,  technical,  and  market- 
ing skills  needed  to  expand  less-devel- 
oped countries'  purchasing  power 
through  economic  growth  and  develop- 
ment. OPIC-assisted  projects  also  help 
develop  additional  markets  for  U.S. 
goods  and  services. 

OPIC  has  insured  or  financed  many 
projects  that  have  an  ongoing  need  to 


buy  U.S.  agricultural  commodities. 
Presently  10  OPIC-insured  or  financed 
fiour  mills  purchase  15  million  bushels 
of  U.S.  wheat  each  year  and  OPIC  has 
four  more  milling  projects  under  con- 
sideration. Other  projects  purchase 
poultry,  livestock,  rice,  com  products,  as 
well  as  some  nonfood  agricultural  prod- 
ucts such  as  cotton. 

About  31  percent  of  OPIC's  expropri- 
ation insurance  covers  mining  projects 
that  produce  exports  earning  hard  cur- 
rencies with  which  to  buy  goods  from 
the  United  States.  Some  investment 
projects,  such  as  grain  unloading  facil- 
ities, are  helpful  to  U.S.  agricultural  ex- 
ports. About  7  percent  of  OPIC  incovert- 
ibility  coverage  covers  branch  bank  op- 
erations of  U.S.  financial  institutions 
that  provide  financial  arrangements 
necessary  for  the  purchase  of  agricul- 
tural commodities  and  liaison  between 
U.S.  exporters  and  host  country  buyers. 
OPIC's  enabling  legislation  requires  it 
to  consider  U.S.  employment  effects  in 
reviewing  all  potential  projects  and  pro- 
hibits OPIC  from  assisting  "runaway  in- 
dustries." As  a  result,  OPIC  rejects 
about  one  out  of  every  14  applications 
for  insurance,  because  of  adverse  im- 
pacts on  the  United  States.  A  recent  ex- 
ample of  such  a  rejection  is  found  in 
OPIC's  denial  of  assistance  to  projects 
involving  the  production  of  palm  oil, 
projects  that  would  put  their  output  in 
direct  competition  with  U.S.  oilseed  pro- 
duction. 

A  recent  initiative  that  OPIC  has  en- 
gaged in  is  a  joint  program  with  the  De- 
partment of  Agriculture  to  encourage 
U.S.  companies  with  recognized  capabil- 
ities in  agricultural  management  and 
marketing  to  help  expand  and  improve 
the  livestock  and  processing  industries 
of  those  developing  nations  which  can- 
not efficiently  produce  most  grains. 
Some  of  these  countries  are  potentially 
large  markets  for  feed  grains,  soybeans, 
wheat,  com,  and  rice.  Mr.  Chairman,  it 
is  just  such  a  program  that  can  improve 
the  diets  of  the  peoples  of  the  develop- 
ing countries  and  assure  reliable  produc- 
tion by  America's  highly  efficient  farm- 
ers. 

The  Overseas  Private  Investment  Cor- 
poration, in  my  estimation,  is  a  proven 
contributor  to  a  sound  U.S.  agricultural 
sector.  That  contribution  merits  OPIC's 
continued  existence.  I  urge  my  col- 
leagues to  support  this  bill. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  9179)  to  amend  the 
Foreign  Assistance  Act  of  1961  with  re- 
spect to  the  activities  of  the  Overseas 
Private  Investment  Corporation,  pursu- 
ant to  House  Resolution  848,  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
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Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RYAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and   nays   were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  191,  nays  165, 
answered  "present"  2,  not  voting  76,  as 
follows : 

(Roll  No.  80] 
YEAS— 191 


Ambro 

Ooldwater 

Ottinger 

Andrews,  N.C. 

Oore 

Fattlson 

Andrews, 

Gradison 

Pease 

N.  Dak. 

Green 

Pepper 

Archer 

Hagedorn 

Pettis 

Ashley 

Hall 

Pickle 

Aspin 

Hamilton 

Preyer 

AuCoin 

Hammer- 

Pritchard 

Baldus 

schmidt 

Qule 

Bellenson 

Hanley 

Quillen 

Bingham 

Harris 

Rallsback 

Blanchard 

Heckler 

Rangel 

Blouin 

Heftel 

Regula 

Boggs 

High  tower 

Reuss 

Bohker 

Horton 

Roe 

Bowen 

Howard 

Roncallo 

Brademas 

Hyde 

Rooney 

Breaux 

Ireland 

Rose 

Brooks 

Jeffords 

Rousselot 

Brown,  Calif. 

Johnson,  Calif 

Rudd 

Brown,  Mich. 

Johnson,  Colo 

Runnels 

Brown,  Ohio 

Jones,  N.C. 

Ruppe 

Broyhill 

Jordan 

Satterfleld 

Buchanan 

Kelly 

Sawyer 

Burleson,  Tex. 

Kindness 

Scheuer 

Butler 

LaFalce 

Schroeder 

Carr 

Lagomarslno 

Schulze 

Cavanaugh 

Leach 

Sebelius 

Cederberg 

Leggett 

Simon 

Chisholm 

Lehman 

Sisk 

Cleveland 

Lent 

Smith.  Iowa 

Cochran 

Livingston 

Smith,  Nebr 

Cohen 

Lloyd.  Calif. 

Solarz 

Collins,  111. 

Long,  La. 

Spence 

Collins,  Tex. 

Lott 

Stangeland 

Conable 

Lundlne 

Stanton 

Conte 

McCloskey 

Steed 

Gorman 

McCormack 

Steers 

DAmours 

McDade 

Steiger 

Daniel,  Dan 

McEwen 

Stratton 

Daniel,  R.  W. 

McFall 

Thompson 

Dickinson 

McHugh 

Thone 

Dicks 

McKlnney 

Traxler 

Dlggs 

Madigan 

Treen 

Dodd 

Magulre 

Tsongas 

Dornan 

Mabon 

Udall 

Erlenborn 

Mann 

Ullman 

Evans,  Colo. 

Marks 

Vander  Jagt 

Evans,  Del. 

Meeds 

Vanlk 

Fascell 

Meyner 

Waggonner 

Fenwick 

Michel 

Walsh 

Pindley 

Mikva 

Waxman 

Fish 

MUford 

Whalen 

Fisher 

Mitchell.  N.Y. 

White 

Flood 

Montgomery 

Whitehurst 

Flynt 

Moore 

WhlUey 

Pcrfey 

Moorhead, 

Wiggins 

Forsythe 

Calif. 

Wilson,  Bob 

Fountain 

Moorhead,  Pa. 

Wirth 

Fowler 

Moss 

Wolff 

Frenzel 

Murphy,  N.Y. 

Wylie 

Frey 

Myers.  Gary 

Yatron 

Oarcla 

Neal 

Young,  Fla. 

Olaimo 

Nedzi 

Zablocki 

Oilman 

O'Brien 
NAYS— 165 

Abdnor 

Annunzio 

Bauman 

Addabbo 

Applegate 

Beard, R.L 

Allen 

Ashbrook 

Benjamin 

Ammerman 

Bafalis 

Bennett 

Anderson, 

Barnard 

Bevlll 

Calif. 

Baucus 

Biaggl 

Boland 

Harrington 

Myers,  Michael 

Brlnkley 

Hefner 

Natcher 

Brodhead 

Hlliis 

Nowak 

Burke.  Mass. 

Holland 

Oakar 

Burllson,  Mo. 

HoUenbeck 

Oberstar 

Byron 

Holt 

Obey 

Caputo 

Holtzman 

Panetta 

Carter 

Hubbard 

Patten 

Chappell 

Huckaby 

Pike 

day 

Ichord 

Poage 

Conyers 

Jacobs 

Pressler 

Cornell 

Jenkins 

Price 

Corn  well 

Jenrette 

Quayle 

Cunningham 

Jones,  Okla. 

Rinaldo 

Danielson 

Jones,  Tenn. 

Rlsenhoover 

Davis 

Kasten 

Robinson 

Delaney 

Kastenmeler 

Rodino 

Dellums 

Kemp 

Rogers 

Derrick 

Keichum 

Ryan 

Derwlnskl 

Keys 

Santini 

Devine 

KUdee 

Selberllng 

Dingell 

Kostmayer 

Sharp 

Drlnan 

Krebs 

Shuster 

Duncan,  Tenn 

■  Latta 

Sikes 

Eckhardt 

Lederer 

Skelton 

Edwards,  Ala. 

Levitas 

Skubitz 

Eilberg 

Lloyd,  Tenn. 

Snyder 

Emery 

Long,  Md. 

Spellman 

English 

Lujan 

Staggers 

Ertel 

Luken 

Stark 

Evans,  Ga. 

McDonald 

Studds 

Evans.  Ind. 

McKay 

Stump 

Fary 

Markey 

Symms 

Pithian 

Marlenee 

Taylor 

Flippo 

Martin 

Vento 

Fiorio 

Mattox 

Volkmer 

Ford,  Mich. 

Mazzoll 

Walgren 

Ford,  Tenn. 

Mlkulski 

Walker 

Fuqua 

Miller,  Calif. 

Wampler 

Gaydos 

Miller,  Ohio 

Watklns 

Gephardt 

MinUh 

Weaver 

Gibbons 

Mitchell.  Md. 

Weiss 

Ginn 

Moakley 

Wilson,  C.  H. 

Glickman 

Moffett 

Wydler 

Gonzalez 

MoUohan 

Yates 

Goodling 

Mottl 

Young,  Alaska 

Grassley 

Murphy,  111. 

Young,  Mo. 

Oudger 

Murphy,  Pa. 

Zeferetti 

Hansen 

Murtha 

Harkin 

Myers,  John 

ANSWERED  "PRESENT"— 2 

Bedell 

Hughes 

NOT  VOTING— 76 

Akaka 

Downey 

Pursell 

Alexander 

Duncan,  Oreg. 

Rahall 

Anderson,  111. 

Early 

Rhodes 

Armstrong 

Edgar 

Richmond 

Badham 

Edwards,  Calif 

Roberts 

Beard,  Tenn. 

Edwards,  Okla. 

Rosenthal 

Boiling 

Flowers 

Rostenkowski 

Bonlor 

Fraser 

Roybal 

Breckinridge 

Gammage 

Russo 

Broomaeld 

Guyer 

Sarasin 

Burgener 

Hannaford 

Shipley 

Burke,  Calif. 

Harsha 

Slack 

Burke,  Fla. 

Hawkins 

St  Germain 

Burton,  John 

Kazen 

Stockman 

Burton,  Phillip  Krueger 

Stokes 

Carney 

Le  Fante 

Teague 

Clausen, 

McClory 

Thornton 

DonH. 

Marriott 

Trible 

Clawson,  Del 

Mathls 

Tucker 

Coleman 

Metcalfe 

Van  Deerlin 

Corcoran 

Mineta 

Whitten 

Cotter 

Nichols 

Wilson,  Tex. 

Coughlin 

Nix 

Winn 

Crane 

Nolan 

Wright 

de  la  Garza 

Patterson 

Young,  Tex. 

Dent 

Perkins 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Hughes  for,  with  Mr.  Russo  against. 

Mr.  Richmond  for,  with  Mr.  Carney  against. 

Mr.  Breckinridge  for,  with  Mr.  Nichols 
against. 

Mr.  Oammage  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Hannaford  for,  with  Mr.  Bonlor 
against. 

Mr.  Whitten  for.  with  Mr.  Le  Pante 
against. 

Mr.  Duncan  of  Oregon  for,  with  Mr.  Ship- 
ley against. 

Mr.  Charles  Wilson  of  Texas  for.  with  Mr. 
Rahall  against. 

Mr.  Anderson  of  Illinois  for,  with  Mr,  Cor- 
coran of  Illinois  against. 
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Mr.  Broomfleld  for,  with  Mr.  Crane  against. 

Mr.  Akaka  for,  with  Mr.  Guyer  against. 

Mr.  McClory  for,  with  Mr.  Marriott  against 

Mr.  Teague  for,  with  Mr.  St  Germain 
against. 

Mr.  Edwards  of  California  for,  with  Mr. 
Slack  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  Badham. 

Mr.  John  L.  Burton  with  Mr.  Beard  of 
Tennessee. 

Mr.  Cotter  with  Mr.  Harsha. 

Mr.  Early  with  Mr.  Sarasin. 

Mr.  de  la  Garza  with  Mr.  Burgener. 

Mr.  Phillip  Burton  with  Mr.  Burke  of 
Florida. 

Mr.  Dent  with  Mr.  Trible. 

Mr.  Flowers  with  Mr.  Winn. 

Mr.  Roberts  with  Mr.  Don  H.  Clausen. 

Mr.  Rosenthal  with  Mr.  Coleman. 

Mr.  Fraser  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Downey  with  Mr.  Armstrong. 

Mr.  Metcalfe  with  Mr.  Del  Clawson. 

Mr.  Hawkins  with  Mr.  Edgar. 

Mr.  Mineta  with  Mr.  Coughlin. 

Mr.  Kazen  with  Mr.  Krueger. 

Mr.  Nix  with  Mr.  Mathls. 

Mr.  Nolan  with  Mr.  Stockman. 

Mr.  Stokes  with  Mr.  Tucker. 

Mr.  Van  Deerlin  with  Mr.  Thornton. 

Mr.  Wright  with  Mr.  Perkins. 

Mr.  Patterson  of  California  with  Mr. 
Roybal. 

Messrs.  GOODLING,  WYDLER,  and 
BEVILL  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  HUGHES.  Mr.  Speaker.  I  have  a 
live  pair  with  the  gentleman  from  Illi- 
nois (Mr.  Russo) .  If  he  had  been  present 
he  would  have  voted  "nay."  I  voted  "yea." 
I  withdraw  my  vote  and  vote  "present." 

Mr.  HUGHES  changed  his  vote  from 
"yea"  to  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BINGHAM.  Mr.  Speaker,  I  asl: 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1771) 
an  act  to  amend  certain  provisions  of 
the  Foreign  Assistance  Act  of  1961  relat- 
ing to  the  Overseas  Private  Investment 
Corporation,  strike  all  after  the  enacting 
clause,  and  insert  in  lieu  thereof  the  pro- 
visions of  H.R.  9179  as  passed  by  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY  INgUIRY 

Mr.  BINGHAM.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BINGHAM.  Is  a  motion  in  order 
to  accomplish  the  same  objective? 

The  SPEAKER.  The  Chair  will  answer 
in  the  negative.  The  bill  will  be  sent  to 
the  Senate  as  it  passed  the  House. 
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GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
bill  H.R.  9179  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


DISCHARGING  COMMITTEE  ON  IN- 
TERNATIONAL RELATIONS  FROM 
FURTHER  CONSIDERATION  OF  H. 
RES.  1033.  TO  RECOGNIZE  THE 
CONTRIBUTIONS  OF  GENERAL 
JOSE  DE  SAN  MARTIN  TO  THE 
LIBERATION  OF  THE  PEOPLE  OF 
LATIN  AMERICA 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  resolu- 
tion (H.  Res.  1033)  to  recognize  the  con- 
tributions of  Gen.  Jose  de  San  Martin  to 
the  liberation  of  the  people  of  Latin 
America,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1033 

Whereas  General  Jose  de  San  Martin  Is 
revered  by  our  Latin  American  friends  who 
owe  their  political  existence  to  his  selfless 
leadership  in  the  successful  pursuit  of  free- 
dom from  colonial  rule  In  Chile.  Argentina, 
and  Peru; 

Whereas  the  aforementioned  nations  par- 
ticipated with  enthusiasm  in  the  American 
Bicentennial  celebration,  and  the  San  Mar- 
tin Society  of  Washington,  District  of  Colum- 
bia, comprised  of  members  of  the  diplomatic 
corps  as  well  as  Latin  Americans  throughout 
the  United  States,  have  suggested  such  com- 
memoration to  be  in  keeping  with  the  inter- 
American  friendship  and  cooperation  dis- 
played during  our  bicentennial; 

Whereas,  with  great  foresight.  General  Jos6 
de  San  Martin  molded  a  patriotic  cause  and 
recruited  and  trained  Mestizos,  Indians,  and 
Gouchos  to  form  the  Mounted  Grenadiers, 
inspiring  them  to  victory  with  military 
genius  in  spite  of  the  political  dissension, 
cultural  disparity,  and  the  perilous  crossing 
of  the  Andes  Mountains; 

Whereas  General  Jos^  de  San  Martin 
fought  for  the  liberation  of  his  homeland 
with  no  personal  ambition  beyond  his  desire 
to  turn  a  pacified  people  and  a  free  land  over 
to  a  capable  government,  but  with  personal 
generosity,  giving  as  much  as  half  his  salary 
and  most  of  his  monetary  awards  for  the 
construction  of  libraries,  schools,  roads,  and 
bridges; 

Whereas,  as  protector  of  Peru,  General 
Jos^  de  San  Martin  proclaimed  religious  and 
press  freedom  in  the  American  ideal,  and 
issued  a  proclamation  that  all  children  born 
after  July  15,  1821,  would  be  free  and  equal, 
regardless  of  the  status  of  their  parents;  and 

Whereas  no  man  in  the  histories  of  Chile, 
Peru,  or  Argentina  has  faced  such  insur- 
mountable odds  and  contributed  as  much 
to  the  liberation  of  the  Latin  American 
people  as  has  General  Jos6  de  San  Martin: 
Now,  therefore,  be  It 

Resolved,  That  the  House  of  Representa- 
tives recognizes  the  great  contributions-  of 
General  Jos6  de  San  Martin  to  the  cause 
of  personal  freedom  and  to  the  liberation  of 
the  Latin  American  people,  and  directs  the 
Speaker  of  the  House  to  forward  a  copy  of 
this  resolution  to  the  Secretary  General  of 
the  Organization  of  American  States,  the 
Ambassadors  of  Chile,  Peru,  and  Argentina, 
and  the  President  of  the  San  Martin  Society 
of  Washington,  District  of  Columbia. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
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There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  spelling  of 
the  word  "Gouchos"  in  the  third  whereas 
clause  be  corrected. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1033,  recog- 
nizing the  contributions  of  Gen.  Jose  de 
San  Martin  to  the  liberation  of  the 
people  of  Latin  America. 

Mr.  Speaker,  this  Saturday,  Febru- 
ary 25,  1978,  the  San  Martin  Society  of 
Washington,  D.C.,  will  celebrate  the 
memory  of  Gen.  Jose  de  San  Martin,  the 
great  Latin  American  soldier  who  con- 
tributed so  much  to  the  progress  of  reli- 
gious, personal,  and  press  freedom  in 
Latin  America  during  the  first  half  of 
the  19th  century. 

House  Resolution  1033  specifically  calls 
attention  to  General  San  Martin's  ef- 
forts on  behalf  of  freedom  and  liberation 
from  colonial  rule  in  the  countries  of 
Chile,  Argentina,  and  Peru  as  well  as  his 
assistance  in  the  construction  of  li- 
braries, schools,  roads,  and  bridges  in  the 
Andean  area.  Finally,  the  resolution  pro- 
vides for  the  Speaker  of  the  House  to  for- 
ward copies  of  the  text  of  the  resolution 
to  the  Secretary  General  of  the  Orga- 
nization of  American  States,  to  the 
Ambassadors  of  Chile,  Peru,  and  Argen- 
tina, and  to  the  president  of  the  San 
Martin  Society  of  Washington,  D.C. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1033.  I  urge  my  col- 
leagues to  consider  it  favorably.  This 
resolution  to  honor  Jose  de  San  Martin 
on  the  200th  anniversary  of  his  birth  is  in 
keeping  with  the  inter-American  friend- 
ship displayed  during  our  Bicentennial 
celebration. 

In  this  effort  I  have  had  the  encour- 
agement of  Chairman  Zablocki,  the 
ranking  member,  Mr.  Broomfield,  and 
the  chairman  of  the  Inter-American 
Subcommittee,  Mr.  Yatron.  and  his 
counterpart.  Mr.  Oilman,  all  of  whom 
share  my  admiration  of  Gen.  Jose  de 
San  Martin's  accomplishments.  I  would 
like  to  express  my  appreciation  of  the 
cooperation  I  received  from  these 
gentlemen. 

In  the  name  of  freedom.  Gen.  Jose  de 
San  Martin  created  a  patriotic  spirit 
similar  to  that  of  our  Revolutionary  era. 
He  was  an  inspiration  to  his  soldiers  and 
countrymen,  and  Gen.  Jos6  de  San 
Martin's  selfless  dedication  to  the  ideals 
of  liberty  and  equality  are  legendary.  His 
own  words,  "I  shall  always  be  ready  to 
make  the  ultimate  sacrifice  for  the  lib- 
erty of  my  country"  are  known  to  have 
been  true,  and  have  a  similar  ring  to 
words  uttered  by  great  patriots  in  our 
own  history.  The  name  of  Gen.  Jose  de 
San  Martin  stands  tall  among  the  men 
who,  through  a  consuming  desire  to  pro- 
mote ideals  of  political  freedom,  forged 
a  path  in  the  history  of  self-determina- 
tion in  our  American  Continent. 

I  encourage  the  Members  of  the  House 
of  Representatives  to  join  me  in  honor- 
ing Gen.  Jose  de  San  Martin  for  his  myr- 


quest  for 
in    Latin 


iad  accomplishments  in  the 
human  rights  and  dignity 
America. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  1033,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection.  ■   , 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  wTiting  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


DIRECTING  CLERK  OP  HOUSE  TO 
MAKE  CERTAIN  TECHNICAL  COR- 
RECTIONS IN  ENROLLMENT  OF 
H.R.  8638 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  call  up 
the  concurrent  resolution  (H.  Con.  Res. 
486)  directing  the  Clerk  of  the  House 
of  Representatives  to  make  certain  tech- 
nical corrections  in  the  enrollment  of 
House  Resolution  8638,  the  Nonprollfer- 
ation  Act  of  1978,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  486 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  in  the  enroll- 
ment of  the  bill  (H.R.  8638)  to  provide  for 
more  efficient  and  effective  control  over  the 
proliferation  of  nuclear  explosive  capability, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections  (all 
page  and  line  citations  are  to  the  Senate  en- 
grossed amendment)  : 

On  page  7,  line  21,  Insert  "goals"  imme- 
diately after  "policy". 

On  page  8,  line  5,  insert  "international" 
Immediately  after  "effective". 

On  page  11,  line  7,  strike  out  "strenthened" 
and  insert  in  lieu  thereof  "strengthened". 

On  page  15,  line  3,  strike  out  "that"  and 
Insert  in  lieu  thereof  "the". 

On  page  15,  line  8,  strike  out  "the  1954" 
and  Insert  in  lieu  thereof  "this". 

On  page  15,  line  17,  strike  out  "assurance" 
and  insert  in  lieu  thereof  "assurances". 

On  page  15,  lines  18  and  19,  strike  out 
"subsection  127  a."  and  insert  in  lieu  thereof 
"section  127  of  this  Act". 

On  page  16,  line  4,  strike  out  "303"  and  In- 
sert In  lieu  thereof  "131  of  this  Act". 

On  page  16,  line  11,  insert  "the"  imme- 
diately before  "Department". 

On  page  16,  line  14,  strike  out  "this  sec- 
tion' and  insert  In  lieu  thereof  "the  Nuclear 
Non-Proliferatlon  Act  of  1978". 

On  page  16,  line  21,  strike  out  "section" 
anil  insert  In  lieu  thereof  "subsection". 

On  page  17,  line  16.  strike  out  "section" 
and  insert  in  lieu  thereof  "subsection". 

On  page  17,  line  17,  strike  out  "this  Act" 
end  insert  In  lieu  thereof  "the  Nuclear  non- 
Proliferatlon  Act  of  1978". 
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On  page  17,  line  19,  strike  out  "section" 
and  Insert  in  lieu  thereof  "subsection". 

On  page  18,  line  6,  insert  ",  section  54  d., 
section  64,  or  section  111  b."  immediately 
after  "this  section". 

On  page  19,  line  1,  strike  out  "Commis- 
sion" and  all  that  follows  through  "notice" 
In  line  7  and  insert  in  lieu  thereof  "Notice"; 
and  in  line  12,  immediately  after  the  period, 
insert  the  following :  "Whenever  the  Director 
declares  that  he  intends  to  prepare  a  Nu- 
clear Proliferation  Assessment  Statement 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion, notice  of  the  proposed  subsequent  ar- 
rangement which  is  the  subject  of  the  Di- 
rector's declaration  shall  not  be  published 
until  sifter  the  receipt  by  the  Secretary  of 
Energy  of  such  Statement  or  the  expiration 
of  the  time  authorized  by  subsection  c.  for 
the  preparation  of  such  Statement,  which- 
ever occurs  first.". 

On  page  20.  line  7,  strike  out  "or"  the  first 
time  It  appears  and  Insert  In  lieu  thereof 
"of". 

On  page  20,  line  21,  strike  out  "stand- 
opint"  and  Insert  in  lieu  thereof  "stand- 
point". 

On  page  22.  line  8,  strike  out  "arrange- 
mants"  and  insert  in  lieu  thereof  "arrange- 
ment". 

On  page  22.  line  24,  strike  out  "view"  and 
Insert  in  lieu  thereof  "Judgment". 

On  page  23,  line  2,  strike  out  "other"  and 
insert  in  lieu  thereof  "all  the". 

On  page  25,  line  11,  strike  out  "of"  the 
first  time  it  appears  and  Insert  In  lieu  there- 
of "on". 

On  page  25,  line  15,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "section". 

On  page  25,  line  18,  strike  out  "The"  and 
all  that  follows  through  the  period  in  line 
21. 

On  page  26,  line  1,  insert  "Nuclear"  im- 
mediately after  "International". 

On  page  26,  line  2,  insert  "of  the  Nuclear 
Non-Prollferatlon  Act  of  1978"  Immediately 
after  "section  106". 

On  page  26,  line  10,  strike  out  "a". 

On  page  27,  line  21,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  28,  line  1,  strike  out  "the  Atomic 
Energy"  and  Insert  in  Ueu  thereof  "this". 

On  page  28,  line  7,  Insert  "a"  immediately 
after  "(A)". 

On  page  29.  line  14,  strike  out  "this"  and 
insert  In  lieu  thereof  "the  1954". 

On  page  30.  line  1,  strike  out  "facility" 
and  Insert  In  lieu  thereof  "facllitv". 

On  page  30.  line  6,  insert  ",  until"  imme- 
diately after  "be". 

On  page  30,  line  7,  insert  "the  Commis- 
sion" immediately  after  "(1) ". 

On  page  30,  line  22,  strike  out  "applica- 
tion" and  Insert  In  Ueu  thereof  "applica- 
tions". 

On  page  31.  line  22,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "section". 

On  page  32,  line  16,  strike  out  "that" 
and  insert  in  lieu  thereof  "whether". 

On  page  32,  line  23.  strike  out  "that"  and 
insert  in  lieu  thereof  "whether". 

On  page  33.  line  3,  strike  out  "that"  and 
Insert  in  lieu  thereof  "whether". 

On  page  33,  lines  5  and  6,  strike  out  "sub- 
section 127  a."  and  insert  in  lieu  thereof 
"section  127  of  this  Act". 

On  page  33,  line  8,  strike  out  "that  In  his" 
and  insert  In  lieu  thereof  "whether  In  the 
Secretary's". 

On  page  33,  line  15,  Insert  "the  CommU- 
slon"  Immediately  after  "(2) ". 

On  page  33.  line  18,  strike  out  "subsection 
127  a."  and  insert  in  lieu  thereof  "section 
127  of  this  Act". 

On  page  33.  beginning  in  line  20,  strike 
out  "for  a  period  of  twenty-four  months  after 
the  date  of  enactment  of  this  section,". 

On  page  34,  line  2.  strike  ouf'Act,  and" 
and  insert  In  lieu  thereof  "section,  and  for 
a  period  of  twenty-three  months". 


On  page  34,  line  16,  strike  out  "subsec- 
tion 127  a."  and  insert  in  Ueu  thereof  "sec- 
tion 127  of  this  Act". 

On  page  35,  line  22,  strike  out  "finding" 
and  Insert  in  lieu  thereof  "findings". 

On  page  39,  line  10,  insert  "as"  immediately 
after  "at  any  time". 

On  page  39,  line  15,  strike  out  "section" 
and  insert  in  lieu  therof  "Act". 

On  page  46,  line  25,  strike  out  "State"  and 
insert  in  Ueu  thereof  "Senate". 

On  page  50,  line  15,  insert  "subsection 
123  d.,  126  a.  (2),  126  b.  (2).  128  b.,  129,  131  a. 
(3).  or  131  f.  (1)(A)  of"  immediately  after 
"required  by". 

On  page  50,  line  25,  strike  out  "such  House" 
and  insert  In  lieu  thereof  "the  Congress". 

On  page  51,  line  2,  strike  out  "either" 
and  insert  in  lieu  thereof  "any". 

On  page  51,  line  5,  strike  out  "any"  and 
insert  in  lieu  thereof  "if,  in  the  case  of  a 
proposed  agreement  for  cooperation  arranged 
pursuant  to  subsection  91  c,  144  b.,  or  144  c. 
of  this  Act.  the  other  relevant  committee  of 
that  House  has  reported  such  a  resolution, 
such  committee  shall  be  deemed  discharged 
from  further  consideration  of  that  resolution. 
If  no  such  resolution  has  been  reported  at 
the  end  of  such  period,  the  first". 

On  page  51,  beginning  in  line  9,  strike  out 
"committee  has  reported  such  a  resolution 
or"  and  insert  in  lieu  thereof  "relevant  com- 
mittee or  committees  have  reported  such  a 
resolution  (or  have  been  discharged  from 
further  consideration  of  such  a  resolution 
pursuant  to  subsection  a.)  or  when". 

On  page  51,  line  11.  strike  out  "the  proviso 
in". 

On  page  56,  line  6,  insert  "subsections  b. 
and  c.  of"  Immediately  after  "provisions  of". 

On  page  57,  line  10.  insert  an  opening 
quotation  mark  Immediately  before  "No". 

On  page  60.  line  16.  insert  ",  uranium  233." 
Immediately  before  "or  uranium";  and  in 
line  17.  strike  out  "233  or". 

On  page  61.  Une  18,  strike  out  "The  ";  in 
line  19,  Insert  "The"  immediately  before 
"President";  and  reset  line  19  on  page  61 
through  line  6  on  page  63  on  a  2  em  Inden- 
tion. 

On  page  63.  line  22.  Insert  'and"  imme- 
diately after  the  semicolon. 

On  page  65,  line  2.  strike  out  ";  and"  and 
Insert  in  lieu  thereof  a  period. 

On  page  65,  line  3,  strike  out  "e.  following" 
and  insert  In  lieu  thereof  "Following". 

Beginning  with  line  3  on  page  65  and  con- 
tinuing through  line  8  on  page  66,  reset  the 
lines  full  measure. 

On  page  65,  line  19.  strike  out  "f.  if  "  and 
insert  in  lieu  thereof  "If,". 

On  page  66.  Une  17,  strike  out  "303(a)  of 
this  "  and  insert  in  Ueu  thereof  "131  of  the 
1954". 

Beginning  with  line  24  on  page  67  and  con- 
tinuing through  line  6  on  page  68,  reset  the 
lines  on  a  2  em  indention;  beginning  with 
Une  7  on  page  68  and  continuing  through  line 
6  on  page  69,  reset  the  lines  on  a  4  em  inden- 
tion; and  beginning  with  Une  7  on  page  69 
and  continuing  through  line  18  on  page  70, 
reset  the  lines  on  a  2  em  indention. 

On  page  74,  line  23,  strike  out  "inndus- 
trialized  "  and  insert  In  Ueu  thereof  "indus- 
trialized". 

On  page  76,  line  1,  Insert  "the"  Immediately 
before  "Department". 

On  page  78,  line  22.  strike  out  "and  ". 

On  page  79.  line  13,  strike  out  the  period 
and  Insert  in  Ueu  thereof  a  semicolon. 

On  page  79,  Une  14,  strike  out  "as"  and  in- 
sert in  lieu  thereof  "an". 

On  page  80,  Une  19,  strike  out  "chapter" 
and  insert  In  Ueu  thereof  "title". 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentleman 
explain  why  it  is  necessary  to  do  it  thLs 
way? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  H.R.  8638,  the  Non- 
proliferation  Act  of  1978,  was  passed  by 
the  House  by  a  vote  of  411  to  0,  and  a 
companion  bill  was  passed  by  the  Senate 
earlier  this  year  by  a  vote  of  88  to  3. 
Scores  of  amendments  were  added  to  the 
Senate  version.  The  House  reviewed  these 
and  found  the  amended  Senate  version  to 
be,  in  all  essential  respects,  consistent 
with  H.R.  8638.  Upon  reaching  this  judg- 
ment, the  House,  by  unanimous  consent, 
then  moved  to  recede  and  accept  H.R. 
8638  as  amended. 

The  resolution  that  I  am  calling  up  to- 
day makes  minor  technical  revisions  in 
H.R.  8638  that  were  discovered  after 
House  and  Senate  action.  Very  simply, 
the  resolution  does  the  following  kinds 
of  things:  First,  it  corrects  a  few  errors 
in  spelling  and  punctuation;  second,  it 
changes  certain  incorrect  internal  refer- 
ences that  resulted  from  Senate  floor 
amendments;  third,  it  strikes  out  a  dupli- 
cative sentence  from  one  section,  and, 
fourth,  in  another  case,  it  clarifies  an  in- 
ternal reference  that  was  somewhat 
loosely  stated.  This  is  then  just  a  minor 
cleanup  matter  that  needs  to  be  accom- 
plished before  the  bill  is  sent  on  to  the 
White  House. 

The  resolution  has  been  agreed  to  by 
all  of  the  principals  in  the  Senate  and  I 
know  of  no  objection  to  it  in  either  body. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  does 
the  gentelman  mean  the  other  body  made 
all  these  mistakes? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  was 
not  one  mistake  in  our  version  of  H.R. 
8638.  The  mistakes  corrected  by  this 
resolution  came  about  as  a  result  of 
amendments  added  to  the  legislation  on 
the  Senate  floor. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr.  ROUSSELOT.  I  am  always  de- 
lighted to  yield  to  my  friend,  the  gentle- 
man from  lUinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
chairman  has  properly  stated  the  case 
and  I  am  sure  that  the  chairman  of  the 
committee  will  agree  with  me  that  if  our 
former  colleague,  Mr.  Frehnghuysen,  had 
remained  with  us,  the  gentleman  would 
have  caught  this  in  conference  and  we 
would  not  have  this  situation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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REORGANIZATION  PLAN  NO.  1  OP 
1978— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES  (H. 
DOC.  NO.  95-295) 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  laid  before  the  House  the 
following  message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Government  Operations  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  submitting  to  you  today  Re- 
organization Plan  No.  1  of  1978.  This 
Plan  makes  the  Equal  Employment 
Opportunity  Commission  the  principal 
Federal  agency  in  fair  employment  en- 
forcement. Together  with  actions  I  shall 
take  by  Executive  Order,  it  consolidates 
Federal  equal  employment  opportunity 
activities  and  lays,  for  the  first  time,  the 
foundation  of  a  unified,  coherent  Fed- 
eral structure  to  combat  job  discrimina- 
tion in  all  its  forms. 

In  1940  President  Roosevelt  issued  the 
first  Executive  Order  forbidding  discrim- 
ination in  employment  by  the  Federal 
Government.  Since  that  time  the  Con- 
gress, the  courts  and  the  Executive 
Branch — spurred  by  the  courage  and 
sacrifice  of  many  people  and  organiza- 
tions— have  taken  historic  steps  to  ex- 
tend equal  employment  opportunity  pro- 
tection throughout  the  private  as  well  as 
public  sector.  But  each  new  prohibition 
against  discrimination  unfortunately  has 
brought  with  it  a  further  dispersal  of 
Federal  equal  employment  opportunity 
responsibility.  This  fragmentation  of  au- 
thority among  a  number  of  Federal  agen- 
cies has  meant  confusion  and  ineffective 
enforcement  for  employees,  regulatory 
duplication  and  needless  expense  for 
employers. 

Fair  employment  is  too  vital  for  hap- 
hazard enforcement.  My  Administra- 
tion will  aggressively  enforce  our  civil 
rights  laws.  Although  discrimination  in 
any  area  has  severe  consequences,  limit- 
ing economic  opportunity  affects  access 
to  education,  housing  and  health  care.  I. 
therefore,  ask  you  to  join  with  me  to 
reorganize  administration  of  the  civil 
rights  laws  and  to  begin  that  effort  by 
reorganizing  the  enforcement  of  those 
laws  which  ensure  an  equal  opportunity 
to  a  job. 

Eighteen  government  units  now 
exercise  important  responsibilities  under 
statutes.  Executive  Orders  and  regula- 
tions relating  to  equal  employment 
opportunity : 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  Title  VII 
of  the  Civil  Rights  Act  of  1964,  which 
bans  employment  discrimination  bas^d 
on  race,  national  origin,  sex  or  religion. 
The  EEOC  acts  on  individual  complaints 
and  also  initiates  private  sector  cases 
involving  a  "pattern  or  practice"  of 
discrimination. 

The  Department  of  Labor  and  1 1  other 
agencies  enforce  Executive  Order  11246. 
This  prohibits  discrimination  in  employ- 
ment on  the  basis  of  race,  national  ori- 
gin, sex,  or  religion  and  requires  affirm- 
ative action  by  government  contractors. 


While  the  Department  now  coordinates 
enforcement  of  this  "contract  compli- 
ance" program,  it  is  actually  adminis- 
tered by  eleven  other  departments  and 
agencies.  The  Department  also  adminis- 
ters those  statutes  requiring  contractors 
to  take  affirmative  action  to  employ 
handicapped  people,  disabled  veterans 
and  Vietnam  veterans. 

In  addition,  the  Labor  Department  en- 
forces the  Equal  Pay  Act  of  1963,  which 
prohibits  employers  from  paying  unequal 
wages  based  on  sex,  and  the  Age  Discrim- 
ination in  Employment  Act  of  1967, 
which  forbids  age  discrimination  against 
persons  between  the  ages  of  40  and  65. 

The  Department  of  Justice  litigates 
Title  Vn  cases  involving  public  sector 
employers — State  and  local  govern- 
ments. The  Department  also  represents 
the  Federal  government  in  lawsuits 
against  Federal  contractors  and  grant 
recipients  who  are  in  violation  of  Federal 
nondiscrimination  prohibitions. 

The  Civil  Service  Commission  (CSC) 
enforces  Title  VII  and  all  other  nondis- 
crimination and  affirmative  action  re- 
quirements for  Federal  employment.  The 
CSC  rules  on  complaints  filed  by  indi- 
viduals and  monitors  affirmative  action 
plans  submitted  annually  by  other  Fed- 
eral agencies. 

The  Equal  Employment  Opportunity 
Coordinating  Council  includes  represent- 
atives from  EEOC,  Labor,  Justice,  CSC 
and  the  Civil  Rights  Commission.  It  is 
charged  with  coordinating  the  Federa' 
equal  employment  opportunity  enforce- 
ment effort  and  with  eliminating  overlap 
and  inconsistent  standards. 

In  addition  to  these  major  govern- 
ment units,  other  agencies  enforce  vari- 
ous equal  employment  opportunity  re- 
quirements which  apply  to  specific  grant 
programs.  The  Department  of  Treasury, 
for  example,  administers  the  anti-dis- 
crimination prohibitions  applicable  to 
recipients  of  revenue  sharUig  funds. 

TTiese  programs  have  had  only  limited 
success.  Some  of  the  past  deficiencies 
include: 

— inconsistent  standards  of  compli- 
ance ; 

— duplicative,  inconsistent  paperwork 
requirements  and  investigative  ef- 
forts; 

— conflicts  within  agencies  between 
their  program  responsibilities  and 
their  responsibility  to  enforce  the 
civil  rights  laws; 

— confusion  on  the  part  of  workers 
about  how  and  where  to  seek  re- 
dress; 

— lack  of  accountability. 

I  am  proposing  today  a  series  of  steps 
to  bring  coherence  to  the  equal  employ- 
ment enforcement  effort.  These  steps, 
to  be  accomplished  by  the  Reorganiza- 
tion Plan  and  Executive  Orders,  consti- 
tute an  important  step  toward  consoli- 
dation of  equal  employment  opportunity 
enforcement.  They  will  be  implemented 
over  the  next  two  years,  so  that  the 
agencies  involved  may  continue  their 
internal  reform. 

Its  experience  and  broad  scope  make 
the  EEOC  suitable  for  the  role  of  prin- 
cipal Federal  agency  in  fair  employment 
enforcement.  Located  in  the  Executive 
Branch  and  responsible  to  the  President, 


the  EEOC  has  developed  considerable 
expertise  in  the  field  of  employment  dis- 
crimination since  Congress  created  it  by 
the  Civil  Rights  Act  of  1964.  The  Com- 
mission has  played  a  pioneer  role  in  de- 
fining both  employment  discrimination 
and  its  appropriate  remedies. 

While  it  has  had  management  prob- 
lems in  past  administrations,  the  EEOC's 
new  leadership  is  making  substantial 
progress  in  correcting  them.  In  the  last 
seven  months  the  Commission  has  re- 
designed its  internal  structures  and 
adopted  proven  management  techniques. 
Early  experience  with  these  procedures 
indicates  a  high  degree  of  success  in 
reducing  and  expediting  new  cases.  At 
my  direction,  the  Office  of  Management 
and  Budget  is  actively  assisting  the 
EEOC  to  ensure  that  these  reforms 
continue. 

The  Reorganization  Plan  I  am  sub- 
mitting will  accomplish  the  foUowmg: 

On  July  1,  1978,  abolish  the  Equal 
Employment  Opportunity  Coordinating 
Council  (42  U.S.C.  2000e-14)  and  trans- 
fer its  duties  to  the  EEOC  (no  positions 
or  funds  shifted). 

On  October  1,  1978,  shift  enforcement 
of  equal  employment  opportunity  for 
Federal  employees  from  the  CSC  to  the 
EEOC  (100  positions  and  $6.5  million 
shifted). 

On  July  1,  1979,  shift  responsibility  for 
enforcing  both  the  Equal  Pay  Act  and 
the  Age  Discrimination  in  Employment 
Act  from  the  Labor  Department  to  the 
EEOC  (198  positions  and  $5.3  million 
shifted  for  Equal  Pay;  119  positions  and 
$3.5  million  for  Age  Discrimination) . 

Clarify  the  Attorney  General's  author- 
ity to  initiate  "pattern  or  practice"  suits 
under  title  VII  in  the  public  sector. 

In  addition,  I  will  issue  an  Executive 
Order  on  October  1,  1978,  to  consoUdate 
the  contract  compliance  program — now 
the  responsibility  of  Labor  and  11 
"compliance  agencies" — into  the  Labor 
Department  (1,517  positions  and  $33.1 
million  shifted). 

These  proposed  transfers  and  consoli- 
dations reduce  from  fifteen  to  three  the 
number  of  Federal  agencies  having  im- 
portant equal  employment  opportunity 
responsibilities  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  Federal 
contract  compliance  provisions. 

Each  element  of  my  Plan  is  important 
to  the  success  of  the  entire  proposal. 

By  abolishing  the  Equal  Employment 
Opportunity  Coordinating  Coimcil  and 
transferring  its  responsibilities  to  the 
EEOC,  this  plan  places  the  Commission 
at  the  center  of  equal  employment  op- 
portunity enforcement.  With  these  new 
responsibilities,  the  EEOC  can  give  co- 
herence and  direction  to  the  govern- 
ment's efforts  by  developing  strong  uni- 
form enforcement  standards  to  apply 
throughout  the  government:  standard- 
ized data  collection  procedures,  joint 
training  programs,  programs  to  ensure 
the  sharing  of  enforcement  related  data 
among  agencies,  and  methods  and  prior- 
ities for  complaint  and  compliance  re- 
views. Such  direction  has  been  absent 
in  the  Equal  Employment  Opportunity 
Coordinating  Council. 


4484 


CONGRESSIONAL  RECORD  — HOUSE 


February  23,  1978 


It  should  be  stressed,  however,  that 
affected  agencies  will  be  consulted  before 
EEOC  takes  any  action.  When  the  Plan 
has  been  approved,  I  intend  to  issue  an 
Executive  Order  which  will  provide  for 
consultation,  as  well  as  a  procedure  for 
reviewing  major  disputed  issues  within 
the  Executive  Office  of  the  President.  The 
Attorney  General's  responsibility  to  ad- 
vise the  Executive  Branch  on  legal  is- 
sues will  also  be  preserved. 

Transfer  of  the  Civil  Service  Commis- 
sion's equal  employment  opportunity  re- 
sponsibilities to  EEOC  is  needed  to  en- 
sure that:  (1)  Federal  employees  have 
the  same  rights  and  remedies  as  those 
in  the  private  sector  and  in  State  and 
local  government;  (2)  Federal  agencies 
meet  the  same  standards  as  are  required 
of  other  employers;  and  (3)  potential 
conflicts  between  an  agency's  equal  em- 
ployment opportunity  and  personnel 
management  functions  are  minimized. 
The  Federal  government  must  not  fall 
below  the  standard  of  performance  it  ex- 
pects of  private  employers. 

The  Civil  Service  Commission  has  in 
the  past  been  lethargic  in  enforcing  fair 
employment  requirements  within  the 
Federal  government.  While  the  Chairman 
and  other  Commissioners  I  have  ap- 
pointed have  already  demonstrated  their 
personal  commitment  to  expanding 
equal  employment  opportunity,  respon- 
sibihty  for  ensuring  fair  employment  for 
Federal  employees  should  rest  ultimately 
with  the  EEOC. 

We  must  ensure  that  the  transfer  in 
no  way  undermines  the  important  ob- 
jectives of  the  comprehensive  civil  serv- 
ice reorganization  which  will  be  submit- 
ted to  Congress  in  the  near  future.  When 
the  two  plans  take  effect,  I  will  direct 
the  EEOC  and  the  CSC  to  coordinate 
their  procedures  to  prevent  any  duplica- 
tion and  overlap. 

The  Equal  Pay  Act,  now  administered 
by  the  Labor  Department,  prohibits  em- 
ployers from  paying  unequal  wages  based 
on  sex.  Title  vn  of  the  Civil  Rights  Act. 
which  is  enforced  by  EEOC.  contains  a 
broader  ban  on  sex  discrimination.  The 
transfer  of  Equal  Pay  responsibility  from 
the  Labor  Department  to  the  EEOC  will 
minimize  overlap  and  centralize  enforce- 
ment of  statutory  prohibitions  against 
sex  discrimination  in  employment. 

The  transfer  will  strengthen  efforts  to 
combat  sex  discrimination.  Such  efforts 
would  be  enhanced  still  further  by  pass- 
age of  the  legislation  pending  before  you, 
which  I  support,  that  would  prohibit 
employers  from  excluding  women  dis- 
abled by  pregnancy  from  participating  in 
disability  programs. 

There  is  now  virtually  complete  over- 
lap in  the  employers,  labor  organizations, 
and  employment  agencies  covered  by 
Title  vn  and  by  the  Age  Discrimination 
in  Employment  Act.  This  overlap  is  bur- 
densome to  employers  and  confusing  to 
victims  of  discrimination.  The  proposed 
transfer  of  the  age  discrimination  pro- 
gram from  the  Labor  Department  to  the 
EEOC  will  eliminate  the  duplication. 

The  Plan  I  am  proposing  will  not  af- 
fect the  Attorney  General's  responsibility 
to  enforce  Title  vn  against  State  or  local 
governments  or  to  represent  the  Federal 
government  in  suits  against  Federal  con- 
tractors and  grant  recipients.  In  1972, 


the  Congress  determined  that  the  Attor- 
ney General  should  be  involved  in  suits 
against  State  and  local  governments. 
This  proposal  reinforces  that  judgment 
and  clarifies  the  Attorney  General's  au- 
thority to  initiate  htigation  against  State 
or  local  governments  engaged  in  a  "pat- 
tern or  practice"  of  discrimination.  This 
in  no  way  diminishes  the  EEOC's  exist- 
ing authority  to  investigate  complaints 
filed  against  State  or  local  governments 
and,  where  appropriate,  to  refer  them  to 
the  Attorney  General.  The  Justice  De- 
partment and  the  EEOC  will  cooperate 
so  that  the  Department  sues  on  valid 
referrals,  as  well  as  on  its  own  "pattern 
or  practice  "  cases. 

A  critical  element  of  my  proposals  will 
be  accomplished  by  Executive  Order 
rather  than  by  the  Reorganization  Plan. 
This  involves  consolidation  in  the  Labor 
Department  of  the  responsibility  to  en- 
sure that  Federal  contractors  comply 
with  Executive  Order  11246.  Consolida- 
tion will  achieve  the  following:  promote 
consistent  standards,  procedures,  and 
reporting  requirements;  remove  con- 
tractors from  the  jurisdiction  of  multiple 
agencies;  prevent  an  agency's  equal  em- 
ployment objectives  from  being  out- 
weighed by  its  procurement  and  con- 
struction objectives;  and  produce  more 
effective  law  enforcement  through  uni- 
fication of  planning,  training  and  sanc- 
tions. By  1981.  after  I  have  had  an  op- 
portunity to  review  the  manner  in  which 
both  the  EEOC  and  the  Labor  Depart- 
ment are  exercising  their  new  responsi- 
bilities. I  will  determine  whether  further 
action  is  appropriate. 

Finally,  the  responsibility  for  enforc- 
ing grant-related  equal  employment 
provisions  will  remain  with  the  agencies 
administering  the  grant  programs.  With 
the  EEOC  acting  as  coordinator  of  Fed- 
eral equal  employment  programs,  we  will 
be  able  to  bring  overlap  and  duplication 
to  a  minimum.  We  will  be  able,  for  ex- 
ample, to  see  that  a  university's  em- 
ployment practices  are  not  subject  to 
duplicative  investigations  under  both 
Title  DC  of  the  Education  Amendments 
of  1972  and  the  contract  compliance  pro- 
gram. Because  of  the  similarities  be- 
tween the  Executive  Order  program  and 
those  statutes  requiring  Federal  contrac- 
tors to  take  affirmative  action  to  employ 
handicapped  individuals  and  disabled 
and  Vietnam  veterans,  I  have  deter- 
mined that  enforcement  of  these  stat- 
utes should  remain  in  the  Labor 
Department. 

Each  of  the  changes  set  forth  in  the 
Reorganization  Plan  accompanying  this 
message  is  necessary  to  accomplish  one 
or  more  of  the  purposes  set  forth  in  Sec- 
tion 901(a)  of  Title  5  of  the  United 
States  Code.  I  have  taken  care  to  deter- 
mine that  all  functions  abolished  by  the 
Plan  are  done  under  the  statutory  au- 
thority provided  by  Section  903(b)  of 
Title  5  of  the  United  States  Code. 

I  do  not  anticipate  that  the  reorgani- 
zations contained  in  this  Plan  will  result 
in  any  significant  change  in  expendi- 
tures. They  will  result  in  a  more  efficient 
and  manageable  enforcement  program. 

The  Plan  I  am  submitting  is  moderate 
and  measured.  It  gives  the  Equal  Em- 
ployment Opportunity  Commission — an 
agency  dedicated  solely  to  this  purpose — 


the  primary  Federal  responsibility  in  the 
area  of  job  discrimination,  but  it  is  de- 
signed to  give  this  agency  sufficient  time 
to  absorb  its  new  responsibilities.  This 
reorganization  will  produce  consistent 
agency  standards,  as  well  as  increased 
accountability.  Combined  with  the  in- 
tense commitment  of  those  charged  with 
these  responsibilities,  it  will  become  pos- 
sible for  us  to  accelerate  this  nation's 
progress  in  ensuring  equal  job  oppor- 
tunities for  all  our  people. 

Jimmy  Carter. 
The  White  House,  February  23.  1978. 


BUY  AMERICAN  ACT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  amend  the  Buy 
American  Act  to  increase  reqi  Irements 
for  purchasing  domestic  articl  s.  mate- 
rials, and  supplies  with  regal  d  to  not 
only  Federal  procurements,  but  also 
federally  funded  procurements. 

The  Bfiy  American  Act  is,  in  my  opin- 
ion, one  of  the  least  understood  statutes 
on  the  books.  Many  people  believe  that 
only  American  products  can  be  pur- 
chased with  Federal  dollars.  Unfortu- 
nately, the  act  is  not  nearly  that  strong. 

In  the  first  place,  the  act  covers  only 
procurements  made  by  departments  or 
agencies  of  the  Federal  Government.  It 
does  not  cover  procurements  made  by 
the  State  and  local  governments  (or 
their  political  subdivisions) .  even  though 
the  money  for  the  purchase  comes  from 
the  Federal  Government  through  some 
type  of  grant-in-aid  program. 

This  loophole  in  the  law  has  grown 
wider  and  wider  as  the  Federal  grant- 
in-aid  outlays  have  increased.  These  out- 
lays will  total  at  least  $85  billion  in  1979. 
an  increase  of  6  percent  over  1978  and 
24  percent  over  1977.  Since  1967.  the 
grants  have  been  increasing  at  an  annual 
rate  of  16.2  percent. 

These  grant  programs  are  by  no 
means  limited  to  welfare  type  programs, 
where  the  Buy  American  Act  would  have 
little  or  no  application.  A  substantial 
amount  of  these  outlays  are  used  for 
purchases  that  should  and  can  be  covered 
by  the  buy  American  policy  established 
by  law  45  years  ago. 

For  instance,  outlays  for  urban  mass 
transportation  are  expected  to  be  $2.2 
billion  in  1979,  a  13 -percent  increase 
over  1978  and  34  percent  over  1977.  Out- 
lays for  the  Federal  aid  for  highways 
portion  of  grants  for  ground  transporta- 
tion will  exceed  $7  billion  in  1979.  Out- 
lays for  construction  of  water  sewage 
treatment  plants  will  total  $4.7  billion 
in  1979. 

Faced  with  the  fact  that  more  and 
more  Federal  dollars  are  being  spent  by 
other  than  Federal  agencies,  I  think  it  is 
incumbent  upon  us  to  find  some  way  to 
insure  that  the  buy  American  require- 
ments "follow  the  Federal  dollar."  These 
dollars  come  from  the  American  taxpay- 
ers— the  very  people  whose  jobs  are 
threatened  when  the  dollars  are  used  to 
purchase  foreign  goods,  materials,  and 
supplies. 
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My  bill  would  remedy  the  problem 
simply  by  prohibiting  the  Federal  depart- 
ments and  agencies  from  providing  a 
grant  unless  the  grantee  agrees  to  comply 
with  the  Buy  Ameircan  Act. 

Second,  my  bill  corrects  another  de- 
fect in  the  current  statute.  Today,  con- 
trary to  popular  belief,  the  act  does  not 
impose  an  absolute  buy  American  re- 
quirement, even  on  the  Federal  agencies. 
A  Federal  department  or  agency  can  buy 
from  foreign  sources  if  the  head  of  the 
department  or  agency  determines  that  a 
domestic  purchase  would  be  "inconsist- 
ent with  the  public  interest"  or  "unrea- 
sonable" as  to  cost. 

The  act  does  not  define  what  is  or  is 
not  consistent  or  what  cost  is  or  is  not 
reasonable.  This  has  been  left  to  regula- 
tions. The  Armed  Services — and  I  ap- 
plaud them  for  their  adherence  to  con- 
gressional intent — have  imposed  a  50- 
percent  differential  in  the  evaluation  of 
competing  foreign  versus  domestic  bids. 
The  civilian  agencies  on  the  other  hand 
have  seen  fit  to  impose  only  a  6-percent 
differential. 

The  50  percent  factor  is  exclusive  of 
duty,  while  the  6  percent  factor  is  inclu- 
sive of  duty;  but  the  Armed  Services 
differential  is  still  far  more  responsive 
to  the  plight  of  American  workers  who 
are  losing  their  jobs  at  an  ever  increas- 
ing rate  to  foreign  imports.  It  is  more 
responsive  to  national  security  which  is 
being  threatened  by  the  exportation  of 
technology.  And  it  is  more  responsive  to 
American  business  which  cannot  com- 
pete with  the  low  foreign  wage  scales. 

I  contend,  Mr.  Speaker,  that  it  is  time 
to  take  American  jobs,  national  secu- 
rity, and  business  health  out  of  the 
hands  of  the  regulation  writers.  We 
should  write  the  50-percent  differential 
into  the  law ;  and  that  is  what  the  other 
part  of  my  bill  does. 

In  closing,  Mr  Speaker,  I  would  like 
to  cite  just  one  recent  example  of  why 
my  bill  is  needed.  Last  December,  the 
Massachusetts  Bay  Transit  Authority 
opened  bids  for  a  complete  overhaul  of 
the  electrical  system  used  to  power  sub- 
ways and  electrical  buses  in  the  Boston 
metiopolitan  areas.  When  bids  were 
opened  on  December  16,  1977.  the  low 
bidder  was  Hitachi  Electric  Co.  of  Japan, 
which  bid  $17.8  million.  The  two  domes- 
tic bidders  were  General  Electric  and 
Westinghouse.  which  bid  $23.92  million 
and  $23.87  million,  respectively.  Al- 
though Federal  funds  were  used  in  the 
purchase.  Hitchi  won  the  award,  be- 
cause MBTA  is  not  a  Federal  agency,  the 
Buy  American  Act  did  not  apply,  and  no 
differential  was  used  in  evaluating  the 
foreign  bid.  If  my  bill  had  been  law,  over 
$23  million  worth  of  work  could  have 
gone  to  American  workers — American 
taxpayers — rather  than  to  Japan.     -. 

I  think  it  is  also  interesting  to  note, 
Mr.  Speaker,  that,  according  to  our  Bu- 
reau of  Labor  Statistics,  the  average 
hourly  compensation  of  manufacturing 
workers  in  Japan  is  $3.29.  The  average 
hours  wage  in  manufacturing  in  this 
country  Is  around  $6.84.  In  other  words. 
Japanese  employers  would  have  to  give 
their  workers  a  108-percent  increase  in 
wages  in  order  to  bring  them  up  to  par 
with  our  workers. 

Under  these  circumstances,  and  for  all 


of  these  reasons,  I  believe  it  is  time — it  Is 
past  time — to  put  some  teeth  in  our  Buy 
American  Act  by  enacting  my  bill  or 
something  quite  similar  to  it.,  I  will  be 
asking  for  cosponsors,  and  I  hope  that  a 
majority  of  my  colleagues  will  join  me  in 
this  worthy  effort. 


ESTONIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  concerning 
the  Independence  Day  memorial  of 
Estonia. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  60  years 
ago  today,  Estonia  prolcaimed  itself  a 
sovereign,  democratic  nation.  No  longer 
were  its  people  obligated  to  foreign  rule. 
After  7  centuries  of  subjugation,  they 
were  finally  free  to  determine  their  own 
government  and  regulate  their  own  lives. 
Stirred  by  the  democratic  spirit  of  the 
times,  Estonia  adopted  a  constitution 
that  provided  for  a  representative  gov- 
ernment, guaranteed  the  rights  of  ethnic 
minorities,  and  created  a  bill  of  rights. 
Enfranchisement  and  the  right  to  run 
for  elected  office  was  denied  to  no  cit- 
izen on  the  basis  of  sex,  religion,  ethnic 
background,  or  social  standing.  Woman 
or  man,  Estonian  or  Swede — all  had  equal 
privileges  before  the  law. 

Estonian  independence  was  short- 
lived. Twenty-years  after  declaring  its 
independence  from  Soviet  Russia,  Es- 
tonia was  again  invaded  by  Soviet  troops. 
Public  assembly  was  banned.  Censorsliip 
was  imposed.  The  Estonian  Government 
was  dissolved.  The  new  government  took 
its  orders  from  Moscow.  In  August  1940, 
Estonia  was  once  again  forced  to  relin- 
quish its  national  sovereignty. 

In  1940,  the  United  States  condemned 
the  predatory  activities  of  the  Soviet 
Union.  It  refused  to  recognize  the  new 
Estonian  Government,  instituted  by 
threat,  force,  and  fraudulent  means.  To- 
day, in  honor  of  the  anniversary  of  Es- 
tonian independence,  I  would  like  to  re- 
iterate the  position  of  the  United  States 
in  regard  to  national  sovereignty  and  hu- 
man rights.  Military  occupation  and 
broad  scale  purges  may  well  be  buried 
in  the  Estonian  past,  but  so  too  are  the 
freedoms  of  thought,  speech,  and  na- 
tional self-determination.  It  is  with  hope 
that  the  Estonian  people  may  again  en- 
joy these  human  rights  that  the  60th 
anniversary  of  their  independence  is 
hereby  commemorated. 

The  Estonian  American  National 
Council  and  the  Estonian -American 
community  of  the  United  States  deserve 
commendation  for  their  efforts  and  con- 
tinued activity  in  behalf  of  their  brothers 
and  sisters  who  are  not  so  fortunate  to 
enjoy  the  democracy  we  Americans  so 
easily  take  for  granted.  As  we  pause  to 


mark  this  anniversary,  let  us  also  recog- 
nize the  contribution  of  the  more  than  1 
million  Americans  of  Estonian  descent 
who  have  contributed  to  the  develop- 
ment of  the  United  States  and  to  the 
preservation  of  its  ideals  of  liberty  and 
freedom. 

Mr.  HUGHES.  Mr.  Speaker.  February 
24,  1978,  marks  the  60th  anniversary  of 
the  formation  of  the  free  and  independ- 
ent state  of  Estonia.  This  occasion  is  a 
time  to  join  those  Estonians  living  in 
other  countries  of  the  world  in  recalling 
the  history  of  their  proud  country. 

The  establishment  of  the  independent 
Republic  of  Estonia  followed  the  War  of 
Liberation,  lasting  from  1918  to  1920, 
ending  the  occupation  of  the  country  by 
the  Soviet  Red  Army.  In  the  peace  treaty 
that  followed.  Soviet  Russia  permanently 
renounced  any  claims  to  the  territory 
of  Estonia.  Estonia  and  the  Soviet 
Union  also  signed  a  Pact  of  Non-Aggres- 
sion and  Peaceful  Settlement  of  Con- 
flicts, dated  1932. 

These  treaties  did  not  prevent  the  So- 
viet liquidation  of  the  Estonian  Repub- 
lic. In  1939  the  division  of  Eastern  Eu- 
rope by  Hitler  and  Stalin  found  Estonia 
as  well  as  Latvia  and  Lithuania  unilat- 
erally declared  Soviet  republics  and  an- 
nexed to  the  Soviet  Union.  Today  Estonia 
remains  imder  Soviet  domination.  The 
freedoms  enjoyed  by  the  Estonian  people 
under  their  own  constitution  have  been 
abolished  by  the  central  authority  of  the 
Communist  state. 

Possessed  of  a  strong  sense  of  national 
unity,  the  Estonians  have  suffered  tre- 
mendous hardships  at  the  hands  of  So- 
viet rule.  The  process  of  Russianization 
threatens  to  push  the  Estonian  language 
and  cultural  heritage  into  the  back- 
ground. Many  thousands  of  Estonians 
have  fled  their  homeland  to  seek  free- 
dom elsewhere  in  the  world.  Others,  less 
fortunate,  have  been  sent  to  remote  areas 
of  the  Soviet  Union  or  have  been  ex- 
ecuted. 

However,  the  Estonian  nationalist 
spirit  has  not  been  destroyed.  This  spirit 
is  especially  obvious  in  the  youth  of 
Estonia,  who  in  recent  years  have  shown 
a  strong  resistance  to  Communist  sub- 
jugation through  demonstrations  and 
appeals  to  the  free  world. 

On  this  60th  anniversary  of  the  Es- 
tonian declaration  of  independence  we 
join  with  all  freedom-loving  Estonians 
in  hoping  the  fight  for  liberty  and  self- 
determination  continues  in  the  great 
country  of  Estonia. 

Mr.  PATTEN.  Mr.  Speaker,  60  years 
ago  tomorrow,  the  Republic  of  Estonia 
declared  a  long  awaited  independence. 
It  was  not  easy  to  hold  onto  that  free- 
dom, but  for  22  years,  these  strong 
people  fought  for  that  right  which  we, 
in  the  United  States,  both  hold  dear  and 
too  often  take  for  granted.  In  August  of 
1940,  Estonia  fell  to  Soviet  occupation 
once  again. 

Today,  the  only  freedom  truly  enjoyed 
by  Estonians  is  their  freedom  in  spirit. 
That  is  important,  but  hardly  enough. 
We.  in  the  United  States  must  demand 
that  the  Soviet  Union  live  up  to  the 
agreements  in  the  Helsinki  document 
which  they  signed.  We  must  demand 
that  the  Soviet  Union  respect  the  free- 
dom of  movement  across  borders,  and  al- 
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low  divided  families  to  be  reunited.  We 
must  demand  that  all  people  In  Estonia 
and  especially  political  prisoners,  be  ac- 
corded the  broadest  and  most  basic 
human  rights,  as  outlined  in  the  Hel- 
sinki document. 

My  hopes  and  prayers  are  with  the 
Estonian  people,  and  in  every  small  and 
great  way  possible  I  will  continue  to 
support  their  efforts  to  again  be  free. 

Mr.  HANLEY.  Mr.  Speaker,  Febru- 
ary 24.  1978,  is  the  day  on  which  Esto- 
nians throughout  the  world  observed  the 
60th  anniversary  of  the  proclamation  of 
the  Independence  of  Estonia. 

At  this  time,  I  am  honored  to  join  with 
thousands  of  Americans  of  Estonian  de- 
scent to  pay  tribute  to  this  anniversary. 

On  that  day,  in  1918,  after  the  Soviet 
Red  Army  was  driven  from  the  land  in 
the  War  of  Liberation,  the  free  and  in- 
dependent Republic  of  Estonia  was 
created. 

The  maintenance  of  that  independence 
and  freedom,  however,  lasted  only  two 
decades.  In  1940,  Estonia  was  annexed 
and  eventually  became  a  territorial  pos- 
session of  the  Soviet  Union. 

Since  that  Soviet  occupation,  thou- 
sands of  Estonians  have  been  Interned 
in  Soviet  prison  camps,  while  others  have 
fled  their  homeland  to  seek  sanctuary  in 
various  parts  of  the  free  world. 

Despite  Soviet  attempts  to  Russianize 
this  Baltic  State,  the  Estonian  culture, 
heritage,  and  national  identity  remain 
strong.  This  national  will  and  spirit  serve 
as  an  inspiration  for  all  oppressed  na- 
tions throughout  the  world.  During  this 
struggle,  the  U.S.  Government  has  main- 
tained a  policy  that  supports  oppressed 
nations  in  their  quests  for  independence 
and  natural  rights. 

On  this  60th  anniversary,  we  salute  the 
courage  of  Estonians  everywhere  and  pay 
tribute  to  these  efforts  as  they  seek  to 
regain  a  free  homeland. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
February  24,  Americans  of  Estonian  ori- 
gin and  descent  will  celebrate  the  60th 
anniversary  of  the  establishment  of  the 
independent  Republic  of  Estonia.  Unfor- 
tunately, those  who  live  in  Estonia  do  not 
have  the  same  opportunity.  In  1918,  this 
small  nation  established  its  Independence 
only  to  be  seized  in  1940  by  the  forces  of 
the  Soviet  Union  during  their  westward 
expansion  in  the  early  stages  of  World 
War  II.  Since  then,  Estonia  has  been 
bound  by  the  shackles  of  Soviet  control, 
and  all  of  the  freedoms  enjoyed  by  its 
citizens  under  their  own  Constitution 
have  been  abolished. 

However,  this  period  of  occupation  and 
the  continued  suppression  of  their  cul- 
ture and  nationalism  have  not  dampened 
the  firm  desire  of  the  brave  Estonian 
people  for  national  independence.  They 
continue  to  yearn  for  their  human  rights 
and  personal  freedoms  to  be  restored. 

Many  Estonians  have  managed  to  flee 
from  the  Communist  terror  in  their 
homeland  and  are  now  living  in  various 
parts  of  the  free  world.  They  are  deeply 
concerned  about  the  future  of  their  an- 
cestral homeland  and  continue  to  speak 
out  on  behalf  of  the  people  of  Estonia. 

Mr.  Speaker,  I  believe  It  is  especially 
Important  for  the  United  States  to  con- 
tinue its  full  and  uncompromising  sup- 
port for  the  basic  concept  of  the  sover- 


eign rights  of  a  people  to  the  free  and 
Independent  choice  of  the  form  of  gov- 
errunent  under  which  they  wish  to  live. 
The  Soviets  have  continued  to  ignore 
their  promise  to  fulfill  the  human  rights 
provision  of  the  35-national  Pinal  Act  of 
the  European  Conference  of  Cooperation 
and  Security,  signed  in  Helsinki  in  Au- 
gust 1975.  This  portion  of  the  accord 
gave  oflQcial  international  recognition  to 
the  rights  of  individuals  within  Soviet- 
rule  countries. 

Thus,  if  Communists  continue  to 
renege  on  human  rights,  it  is  impera- 
tive that  the  democratic  countries  of  the 
world  assert  their  opposition  to  this  form 
of  political  tyranny  and  reinforce  Esto- 
nians and  others  who  are  still  denied 
their  basic  liberties.  I  call  upon  my  col- 
leagues to  join  me  in  commemoration  of 
the  Republic  of  Estonia  and  in  reaffirm- 
ing our  support  of  true  Independence  for 
these  subjugated  people. 

Further,  I  add  my  prayers  to  those  of 
the  Estonian-Americans  who  are  con- 
tributing sc  much  to  our  country  while 
remembering  their  homeland  and  who 
hope  to  see  their  relatives  and  friends 
liberated  from  the  brutal  repression  of 
present  Soviet  rule. 

Mr.  FORSYTHE.  Mr.  Speaker,  the  rec- 
ognition of  the  pursuit  of  a  people,  that 
are  common  in  their  heritage,  culture, 
and  ancestry,  to  establish  a  nation-state 
that  is  the  collective  repository  of  theit 
beliefs  has  been  an  essential  motivating 
part  of  our  foreign  policy  initiatives.  The 
Truman  Doctrine  is  one  official  state- 
ment of  such  initiatives. 

Consistent  with  this  theme  of  our  for- 
eign policy  objectives  is  our  refusal  to 
date  to  recognize  the  incorporation  of 
Estonia  into  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.) .  Our  recognition  of 
Estonia  as  an  independent  entity  is 
rooted  in  then-President  Wilson's  in- 
sistence at  Versailles  to  allow  nations  to 
self-determine  their  destinies. 

For  decades,  Estonia  has  been  forging 
its  country  toward  a  destination  of  in- 
dependence. Its  reasons  are  many:  Es- 
tonia is  entrenched  within  a  state  that  is 
foreign  to  its  people.  Estonia  is  a  coun- 
try of  Western  ideology  and  posture ;  the 
U.S.S.R.  espouses  Eastern  doctrines.  Geo- 
graphically, it  faces  toward  the  West.  Its 
people  are  primarily  Lutheran.  Its  states- 
men interpret  the  world's  occurrences 
with  Western  terms  and  concepts. 

This  alienation  to  Soviet  sovereignty 
resulted  from  a  series  of  events  which 
caused  this  region  to  eventually  subter- 
fuge to  Soviet  domination.  In  the  sum- 
mer of  1940,  Red  Army  troops  infiltrated 
the  country.  Three  weeks  after  their  ar- 
rival, an  election  was  held.  The  results 
of  this  election  showed  supporters  of  8<i- 
viet  rule  numbering  only  a  few  lOOths  of 
a  percentage  point  less  than  a  unani- 
mous decision.  Many  historians  and  for- 
eign affairs  observers  maintain  that  the 
election  was  rigged. 

Today,  marks  the  60th  anniversary  of 
the  declaration  of  the  independence  of 
the  Republic  of  Estonia.  I  join  with  my 
colleagues  from  the  New  Jersey  delega 
tion  in  focusing  attention  upon  this 
country's  anniversary. 

Mr.  WYDLER.  Mr.  Speaker,  tomorrow, 
February  24.  marks  the  60th  anniversary 
of  the  proclamation  of  Estonian  inde- 


pendence. Armlversaries  are  usually  hap- 
py occasions.  Certainly  anniversaries  of 
national  independence  should  be  so.  Our 
own  country  recently  celebrated  its  Bi- 
centennial, and  it  was  a  festive  time  as 
well  as  an  occasion  for  honoring  our  na- 
tional heroes  and  rededlcatlng  ourselves 
to  the  principles  of  freedom  and  justice 
for  which  our  country  stands. 

However,  the  commemoration  of  the 
proclamation  of  the  Independence  of  the 
Republic  of  Estonia  Is  a  somber  occa- 
sion, for  since  that  happy  day  60  years 
ago.  this  land  and  its  people  have  been 
deprived  of  their  freedom  and  independ- 
ence. Through  military  force  followed 
by  the  standard  Soviet  political  maneu- 
vers of  puppet  governments  and  fake 
elections,  the  Soviet  Union  has  swallowed 
up  this  small  country  and  enslaved  its 
people. 

We,  therefore,  who  live  in  freedom, 
must  do  what  the  Estonians  themselves 
cannot  do.  We  must  celebrate  this  land 
and  its  courageous  people,  and  pay  trib- 
ute to  those  who  fought  for  Estonian  in- 
dependence. 

To  study  the  history  of  Estonia  is  to 
marvel  at  the  courage  and  tenacity  of 
the  Estonian  people.  For  over  600  years 
Estonia  has  been  invaded  and  dominated 
by  a  series  of  stronger  foreign  powers. 
Danes,  Germans,  Swedes,  and  lastly 
Russians  have  all  ruled  in  Estonia.  But 
none  of  the  invaders  succeeded  in  de- 
stroying the  Estonians  or  their  sense  of 
their  own  cultural  identity  and  distinct- 
ness as  a  people.  And  a  distinct  people 
they  are.  By  the  time  of  the  Roman  Em- 
pire, the  Estonians  had  already  long  been 
settled  in  their  present  homeland  on  the 
eastern  shores  of  the  Baltic  Sea,  and  they 
are  mentioned  in  the  first  century  A.D. 
in  the  writings  of  the  Roman  historian 
Tacitus,  who  called  them  Aesti,  described 
them  as  an  agricultural  people,  and  dis- 
cussed their  political  system.  Estonians 
have  their  own  language,  and  are  cul- 
turally distinct  from  both  the  Germanic 
and  Slavic  peoples. 

A  less  courageous  people,  and  a  people 
less  sure  of  their  own  cultural  identity, 
would  not  have  resisted  foreign  domina- 
tion so  valiantly  for  so  many  centuries, 
and  would  not  have  survived  as  a  unique 
people  right  down  to  the  20th  century. 
What  a  victorious  day  in  our  own  cen- 
tury that  was  when  the  reawakening  of 
national  consciousness  in  the  latter  part 
of  the  19th  century  finally  culminated,  in 
1918,  in  the  proclamation  of  an  inde- 
pendent Estonian  Republic,  a  Republic 
that  lasted  only  the  brief  period  between 
the  two  World  Wars  of  our  troubled 
century. 

Yes,  Estonians  have  lived  under  foreign 
masters  in  previous  centuries,  and  sur- 
vived. But  never  has  this  country  and  Its 
people  been  subjected  to  a  tyranny  as 
thorough,  brutal,  and  ruthless  as  the 
totalitarian  Soviet  regime,  which  has  left 
no  aspect  of  Estonian  life  free  from  dom- 
ination, and  is  determined  to  destroy 
the  cultural  identity  of  the  Estonian  peo- 
ple. What  a  loss  it  would  be  to  all  of  us 
if  the  Soviet  attempt  at  cultural  genocide 
were  to  succeed  in  destroying  the  unique- 
ness of  this  ancient  people  who  have 
maintained  their  identity  through  so 
many  centuries.  If  history  did  not  testify 
to  the  vitality,  resilience,  outstanding 
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courage,  and  desire  for  freedom  of  the 
Estonians,  we  would  have  to  despair  of 
their  future  as  a  people.  But  looking  at 
the  historical  record,  we  have  grounds 
for  hope  that  the  Estonians  will  survive 
even  this  most  terrible  tyrarmy,  and  that 
one  day  Estonia  will  again  be  a  republic 
in  fact  as  well  as  In  name. 

Mr.  RINALDO.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the  Es- 
tonian declaration  of  independence  and 
the  founding  of  the  Republic  of  Estonia. 
It  is  an  honor  for  me  to  join  with  my 
colleagues  and  with  the  Estonian  people 
in  commemorating  this  occasion. 

Athough  both  Russia  and  Germany 
over  the  centuries  have  claimed  an  in- 
terest in  Estonia,  this  Baltic  State  has 
neither  cultural  nor  linguistic  ties  with 
either  nation.  In  the  18th  century,  how- 
ever, Estonia  was  overrun  by  Russian 
troops  during  the  Great  Northern  war 
and  remained  under  Russian  control  un- 
til  1917. 

But  the  Estonian  national  conscious- 
ness had  not  diminished  over  that  period 
of  time.  On  February  20,  1918,  Estonia 
declared  its  independence. 

Unfortunately,  this  period  of  freedom 
and  political  liberty  was  only  short-lived. 
Despite  Soviet  treaties  and  agreements 
to  respect  Estonia's  territorial  integrity, 
the  Soviet  Union  forcibly  seized  Estonia, 
along  with  the  other  Baltic  States  of 
Lithuania  and  Latvia,  in  June,  1940. 

Since  that  day,  Estonians  have  not 
enjoyed  the  political  liberties  they  so 
justly  deserve.  But  their  will  remains 
strong.  Over  75,000  Estonians  have  fled 
Soviet  rule,  and  they  have  testified  to 
the  world  of  the  cruelties  and  repres- 
sion that  are  rampant  under  Soviet 
dominance. 

Since  coming  to  Congress,  I  have  been 
pleased  to  join  my  colleagues  each  year 
in  expressing  support  for  the  Estonian 
people.  Their  struggle  to  regain  their 
freedom  should  give  hope  to  everyone 
who  believes  in  freedom  and  human 
rights. 

Mr.  Speaker,  Estonia  is  justly  deserv- 
ing of  our  support  in  its  noble  effort  to 
regain  its  independence.  As  representa- 
tives of  the  people,  we  express  our  soli- 
darity and  support  for  the  unity  of  pur- 
pose which  binds  us  to  them  in  their 
struggle  to  throw  off  the  shackles  of 
colonialism  and  rise  once  again  into  the 
light  of  freedom  and  independence. 


SERVICE  FUNDING  TO  RAPE 
VICTIMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Maryland  (Mr.  Steers) 
is  recognized  for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  Congress- 
man Henry  Waxman  and  I  are  today  In- 
troducing legislation  to  provide  service 
victims  through  the  National  Center  for 
the  Prevention  and  Control  of  Rape 
within  the  National  Institute  of  Mental 
Health.  Senator  Mathias — whose  efforts 
created  the  Rape  Center — is  introducing 
an  identical  version  of  the  bill  with  an 
impressive  list  of  cosponsors  in  the 
Senate. 

The  National  Rape  Center  was  orig- 
inally established  by  Congress  In  1975 
and  has  carried  out  an  ambitious  re- 


search program  identifying  the  causes 
of  rape,  situations  in  which  rape  is  likely 
to  occur,  and  characteristics  of  offenders. 
In  addition,  it  funds  demonstration 
grants  to  test  model  methods  of  pro- 
viding better  services  to  rape  victims, 
and  methods  of  rehabilitating  offenders 
and  generally  reducing  the  overall  inci- 
dence of  rape. 

Our  legislation  is  intended  to  provide 
such  direct  services  as:  accompaniment 
of  the  victim  to  medical,  social  and  legal 
services;  the  direct  provision  of  medical, 
social  and  legal  services;  operation  of  a 
telephone  "hot  line"  for  crisis  counsel- 
ling and  referral;  counselling  the  victim 
both  at  the  time  of  assault  as  well  as  sub- 
sequently both  at  a  crisis  center  and  at 
home;  transportation  costs  for  the  vic- 
tim and  for  service  providers;  consulta- 
tion with  allied  professionals;  and  a 
community  education  program.  The  bill 
also  provides  for  the  training  of  counsel- 
lors and  paraprofessionals. 

Rape  is  a  brutal  and  humiliating  crime 
that  Is  often  accompanied  by  forced 
sodomy  and  similar  violent  invasions  of 
the  victims'  privacy,  sense  of  security 
and  integrity  which  further  traumatize 
her.  This  initial  tragedy  can  be  followed 
by  pregnancy,  venereal  disease,  hospital- 
ization, loss  of  employment,  accusations 
of  guilt,  and  perhaps  ostracism  by  family 
and  friends. 

The  rape  victim  is  in  no  condition  to 
coordinate  medical,  psychological,  and 
legal  services  for  herself.  Her  emotional 
and  physical  well-being  and  her  willing- 
ness to  report  the  crime  depend  on  a 
sensitive  coordination  of  interdependent 
community  resources  Including  the  po- 
lice, hospital  emergency  rooms,  social 
services,  rape  crisis  centers,  prosecutors, 
judges,  and  other  medical  and  psycho- 
logical service  providers. 

SERVICE    NEEDS 

For  the  following  outline  of  services, 
I  relied  heavily  on  Gail  Abaranel's 
"Helping  Victims  of  Rape."  "Social 
Work."  1976. 

MEDICAL   CARE 

Both  immediate  and  long-term  physi- 
cal needs  are  a  part  of  comprehensive 
medical  treatment.  This  includes  diag- 
nosing and  treating  general  trauma,  per- 
forming gynecological  examinations  and 
appropriate  laboratory  tests,  and  pro- 
viding Information  and  treatment  for 
venereal  disease  and  pregnancy. 

SX7PPORTIVE    SERVICES 

Supportive  services,  to  help  the  vic- 
tim deal  with  emotional  trauma  and  re- 
lated social  problems,  are  essential. 
Counselling  must  deal  with  unique  prob- 
lems of  rape  such  as  the  victim's  feeling 
that  she  could  have  prevented  it — that 
she  must  in  someway  be  responsible.  In 
addition  to  counselling,  she  must  be  pro- 
vided with  information  about  her  legal 
rights  and  options,  and  about  what  she 
can  expect  of  rape  trauma  as  she  moves 
through  both  medical  care  and  criminal 
justice  systems. 

MEDICAL,    LEGAL    AND    LAW    ENrORCEMENT 

PERSONNEL    TRAINING 

Because  rape  victims  have  special 
physical  and  emotional  needs,  staff 
training  for  medical  and  legal  personnel 
and  law  enforcement  officials  is  vital. 
This  is  particularly  Important  if  person- 
nel have  attitudes  about  rape  which  can 


be  detrimental  to  the  victim.  The  success 
of  such  training  is  crucial  to  whether  or 
not  the  victim  can  cope  with  the  emo- 
tional trauma  following  rape,  and 
whether  she  in  fact  will  report  the  in- 
cident. 

COMMXTNITT    COORDINATION 

As  I  stated  previously,  coordination  of 
community  resources  is  essential  if  the 
victim  is  to  receive  a  full  range  of  serv- 
ices. Hotline  persohnel  for  instance,  fre- 
quently refer  victims  to  hospitals  first 
when  it  appears  that  the  victim  is  re- 
luctant to  go  to  law  enforcement  oCQc- 
ials.  Law  enforcement  oflBcials  in  turn 
provide  victims  with  transportation  to 
hospitals  for  necessary  medical  atten- 
tion. Social  workers  and /or  rape  crisis 
personnel  must  have  a  working  know- 
ledge of  the  criminal  justice  system. 

COMMUNITY    EDUCATION 

The  rape  victim's  adjustment  back  to 
as  near  a  normal  life  as  possible  depends 
to  a  great  extent  on  community  educa- 
tion. Such  programs  help  raise  every- 
one's conciousness.  Rape  must  not  be 
seen  by  the  community  as  a  crime  that 
happens  to  "certain  kinds  of  women," 
but  one  that  can  happen  to  any  woman. 

RAPE  CRISIS  CENTER 

I  want  to  stress  the  Importance  of 
rape  crisis  centers  in  coordination  of  the 
needs  I  have  just  outlined.  Such  centers, 
frequently  reached  by  hotlines  when 
physical  facilities  do  not  exist,  help  with 
medical,  legal,  and  psychological  prob- 
lems of  rape  victims.  In  most  cases,  vol- 
unteers act  as  "friends"  to  the  rape  vic- 
tim accompanying  her  to  the  hospital, 
police  station's  gynecologists,  psycholo- 
gists and  even  to  family  and  freinds. 
Such  centers  need  money  and  should  be 
a  priority  in  funding  under  this  bill. 

HOW  THE  BILL  WORKS 

Under  our  bill,  the  National  Center 
for  Rape  Prevention  is  authorized  to 
make  grants  to  State  and  local  govern- 
ment agencies  and  nonprofit  organiza- 
tions to:  First,  develop  and  establish 
training  programs  for  professional,  para- 
professional,  and  volunteer  personnel 
in  the  fields  of  law.  social  service,  mental 
health  and  other  related  fields  who  are 
or  will  become  primarily  Involved  in 
areas  relating  to  rape;  second,  develop 
programs  of  community  education  and 
offender  rehabilitation  and  counseling; 
third,  provide  transportation  costs  in- 
cluding accompaniment  to  medical,  so- 
cial, and  legal  services;  forth,  estab- 
lish self-help  programs;  fifth,  operate 
telephone  systems  to  provide  assistance 
to  victims;  sixth,  assist  emergency 
shelter  programs;  and  seventh,  support 
demonstration  projects  which  are  likely 
to  result  in  developing  and  implement- 
ing methods  of  preventing  and  treating 
rape  and  its  victims. 

Not  more,  than  90  percent  of  the  costs 
of  any  project  shall  be  funded  by  a 
grant. 

In  order  to  participate  in  this  grant 
program,  grantees  must:  First,  establish 
a  recordkeeping  system  to  insure  the 
protection  of  the  privacy  of  the  victim, 
as  well  as  other  individuals  involved; 
second,  establish  internal  procedures  to 
measure  progress  and  goals  stated  by 
the  grantee  in  its  apphcation;  and  third, 
establish  a  continuing  education  pro- 
gram for  all  staff  members. 
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Not  more  than  5  and  not  less  than 
4  percent  of  the  funds  appropriated  un- 
der the  bill  must  be  used  to  fund  tech- 
nical assistance  to  any  nonprofit  organi- 
zation which  the  Secretary  determines 
does  not  possess  the  resources  and  ex- 
pertise necessary  to  transmit  an  appli- 
cation without  such  assistance,  $45,000,- 
000  would  be  appropriated  for  fiscal  year 
1979,  $50,000,000  for  fiscal  year  1980  and 
$55,000,000  for  fiscal  year  1981  . 

Fifty-five  full-time  staff  would  be 
added  to  the  National  Rape  Center 
staff;  $750,000  would  be  added  for  each 
funded  year,  1979,  1980,  and  1981  to  sup- 
port the  additional  staff. 


COMPARISON    OP    PROPOSED    NEW 
FOOD   LABELING    LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  several 
times  in  recent  months  I  have  com- 
mented in  the  Congressional  Record 
and  other  public  fora  on  the  subject  of 
food  labeling.  Presently  my  staff  is  con- 
ducting an  ongoing  investigation  of  the 
need  for  more  complete  disclosure  of  the 
ingredients  in  processed  foods. 

Increasingly,  I  am  being  asked  whether 
I  intend  to  introduce  legislation  on  this 
subject.  The  answer  is  "no." 

The  reason  I  say  this  is  because  we  al- 
ready have  pending  two  major  pieces  of 
legislation  In  this  area.  The  first  is  H.R. 
42,  introduced  on  the  first  day  of  this 
Congress  by  Ben  Rosenthal. 

The  second  is  H.R.  10358,  introduced 
late  last  year  by  Paul  Rogers.  Both  of 
these  bills  take  a  comprehensive  look  at 
the  food  labeling  issue,  among  others. 

Of  course,  my  research  will  continue 


and  I  do  not  rule  out  the  possibility  of 
taking  various  actions  other  than  propos- 
ing further  legislation.  For  instance,  I 
think  there  remains  a  great  opportunity 
for  improvement  of  food  labeling  regula- 
tions, within  the  existing  statutory 
framework. 

Mr.  Speaker,  although  H.R.  42  and 
H.R.  10358  both  approach  the  issue  of 
improved  food  labeling  requirements,  the 
two  bills  are  different  in  many  respects. 
Consequently,  I  asked  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress to  prepare  a  comparison  of  the  two 
bills.  Their  study  was  confined  solely  to 
those  sections  pertaining  to  food  labeling 
and  ingredient  disclosure. 

For  the  benefit  of  my  colleagues  and 
the  general  public,  I  am  inserting  in  the 
Record  the  full  text  of  the  memorandum 
I  received  from  the  American  Law  Di- 
vision of  the  Congressional  Research 
Service.  The  report  follows: 
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CoMPAKisoN  or  H.R.  42,  06th  Congress,  and  H.R.  10368,  96th  Congress,  With  Emphasis  on  Their  Food  Labeling  Provisions 


H.R.  42 

S  103(b)  would  require  that  a  food  be  deemed  mlsbranded  If  It  pur- 
ports to  be  or  Ifs  represented  as  a  food  for  which  a  definition  and 
and  standard  of  Identity  has  been  prescribed  by  regulations  as  pro- 
vided by  21  U.S.C.  §  341  unless  its  label  bears  (A)  the  name  of 
the  food  specified  in  the  definition  and  standard.  (B)  a  listing 
(in  order  of  their  predominance  after  processing  and  by  their 
common  or  usual  name)  of  all  ingredients,  and  (C)  an  accurate 
statement  of  the  percentage  of  each  ingredient. 

S  103(c)  would  require  that  a  food  be  deemed  mlsbranded  if  it  does 
not  purport  to  be  a  food  for  which  a  definition  and  standard  of 
identity  has  been  prescribed  by  regulations  as  provided  by  21 
n.S.C.  i  341  unless  its  label  bears  (1)  the  common  or  usual  name 
of  the  food  and  (2)  if  It  Is  fabricated  from  two  or  more  in- 
gredients, a  listing  (in  order  of  predominance  after  processing 
and  by  their  common  or  usual  name)  of  each  ingredient  and  an 
accurate  statement  of  the  percentage  of  each  Ingredient. 


S  103(d)  would  require  that  a  food  be  deemed  mlsbranded  if  it  bears 
any  artificial  flavoring,  artificial  coloring,  or  chemical  preservative, 
unless  it  bears  labeling  stating  that  fact.  It  would  remove  the  au- 
thority of  the  Secretary,  found  In  the  current  21  U.S.C.  i  343(k) ,  to 
promulgate  exemptions  where  compliance  is  impracticable,  and  It 
would  remove  the  exemption  in  the  current  law  for  butter,  cheese, 
and  ice  cream. 

{  202  would  require  that  any  packaged  consumer  food  product  be 
labeled  by  the  processor  with  the  following  Information :  ( 1 )  with 
respect  to  processed  food  products,  an  analysis  of  nutritional  con- 
tents including  fat  content,  vitamin  and  protein  value,  fats  and 
fatty  acids,  and  calories.  (2)  in  the  case  of  any  canned  or  frozen 
product  whose  packing  medium  constitutes  a  substantial  propor- 
tion of  its  total  weight,  the  net  weight  and  drained  weight  of  the 
product.  (3)  in  the  case  of  any  combination  food  item,  the  major 
ingredients  by  percentage  weight  after  proccesslng. 

f  203  would  require  that  any  packaged  food  commodity  distributed 
in  Interstate  commerce  bear  a  label  containing  a  statement  specify- 
ing the  nutritional  value  of  the  food  commodity.  If  the  commodity 
states  the  number  of  servings  it  contains,  then  its  label  would  have 
to  state  the  nutritional  value  of  each  serving. 

i  302  would  add  to  the  Fair  Packaging  and  Labeling  Act  a  provision 
prohibiting  any  person  who  manufactures  or  packages  a  perish- 
able or  semiperishable  food  from  distributing  such  food  unless 
he  has  labeled  it  to  show  the  last  date  on  which  it  may  be  sold 
and  the  optimum  temperature  and  humidity  conditions  for  stor- 
age. Such  information  would  be  determined  In  a  manner  prescribed 
by  the  Secretary. 

{  402  would  amend  the  Food,  Drug,  and  Cosmetic  Act  to  require 
packages  of  food,  drugs,  or  cosmetics  to  disclose  the  name  and 
place  of  business  of  the  product's  manufacturer,  packer,  and  dis- 
tributor. At  present  disclosure  of  only  one  of  the  three  is  required. 

:  502  would  require  the  Secretary  of  Agriculture  to  promulgate  a 
system  of  retail  quality  grade  designations  for  consumer  food  prod- 
ucts expressed  in  a  uniform  nomenclature.  In  developing  stand- 
ards, consideration  shall  be  given  to  the  nutritional  qualities  and 
wholesomeness  of  food  products,  as  well  as  the  acceptability  of  the 
prod\icts.  The  Secretary  of  Agriculture  would  have  the  authority 


H.R.  10358 
§  9(b)  (2),  covering  the  same  foods,  would  require  that  the  name  of 
the  food  specified  In  the  definition  or  standard  be  on  the  label  but 
it  would  not  require  that  ingredients  be  listed. 


5  9(b)  (3)  (A),  covering  the  same  foods,  would  also  require  the  label  to 
bear  the  common  or  usual  name  of  the  food.  If  a  food  Is  fabricated 
from  two  or  more  Ingredients,  the  information  required  on  the 
label  would  be  the  same  except  that  (1)  a  spice  or  flavoring  shall 
be  designated  a  spice  or  flavoring;  its  individual  identity  shall  not 
be  disclosed  unless  the  Secretary  requires  disclosure  for  the  pur- 
pose of  providing  Important  health  information  to  consumers  and 
(2)  the  percentage  of  any  specified  Ingredient  need  be  disclosed 
only  if  the  Secretary  determines  that  the  ingredient  has  a  signifi- 
cant bearing  on  the  quality,  nutrition,  acceptability  or  cost  of  such 
food. 

§  9(b)  (3)  (B)  would  have  the  same  effect  except  that  It  would  not 
remove  the  authority  of  the  Secretary  to  promulgate  exemptions 
where  compliance  Is  Impracticable. 


S  9(b)  (4)  would  require  that  any  food  package  form  have  a  label 
bearing  such  nutrition  information  as  the  Secretary  prescribes 
to  provide  Important  health  Information  to  consumers. 


No  comparable  provision. 


i  9(a)  (1)  would  add  a  section  to  the  Food,  Drug,  and  Cosmetic  Act 
that  would  require  that  a  perishable  or  semiperishable  food  in 
package  form  be  deemed  mlsbranded  unless  its  label  shows  the 
last  date  on  which  it  may  be  sold. 


No  comparable  provision. 


No  comparable  provision. 


Comparison  of  H.R.  42,  9Sth  Congress,  and  H.R.  10358,  95th  Congress,  WrrH  Emphasis  on  Their  Food  Labeling  Provisions — Con. 


H.R.    42 

to  establish,  by  regulation,  the  manner  in  which  the  system  of 
grade  designations  shall  be  displayed  and  disseminated  to  the 
public. 

§  602  would  prohibit  the  sale  of  any  packaged  consumer  commodity 
unless  it  has  plainly  marked  on  it  the  total  selling  price  and  the 
retail  unit  price.  §  603  would  exempt  retail  outlets  whose  gross 
sales  do  not  exceed  $250,000  per  annum. 

5  702  would  require  that  a  food  be  deemed  mlsbranded  if  there  has 
been  a  change  in  its  ingredients  unless  for  six  months  after  such 
change  as  the  Secretary  shall  by  regulation  prescribe  It  bears  a 
label  which  sets  forth  such  change  in  a  conspicuous  manner  In 
accordance  with  regulations  prescribed  by  the  Secretary. 

§  802  would  amend  !  6(a)  of  the  Federal  Trade  Commission  Act  to 
provide  that  It  shall  be  an  unfair  or  deceptive  act  or  practice  to 
advertise  a  brand  name  of  a  product  which  Inherently  misleads 
the  public  as  to  the  product's  value,  quantity,  or  the  quality  of 
the  contents,  or  performance  of  the  product. 


H.R.    10358 


No  comparable  provision. 


No  comparable  provision. 


No  comparable  provision. 


We  note  that  whereas  H.R.  42  deals  almost 
entirely  with  matters  that  might  fit  under 
the  broad  heading  of  food  labeling,  only  I  9 
of  H.R.  10358  appears  to  properly  fit  in  that 
category.  H.R.  10358  contains  other  features, 
however,  including,  among  others,  the  fol- 
lowing: It  would  require  food  processors, 
upon  acquiring  information  indicating  that 
any  food  they  processed  may  be  adulterated, 
to  notify  the  Secretary  of  Health,  Education, 
and  Welfare  of  such  information  and  to  in- 
stitute a  recall  of  such  food.  It  would  re- 
quire food  processors  to  implement  a  food 
coding  system  to  monitor  recalls,  and  would 
require  all  food  processors  to  register  with 
the  Secretary.  It  would  also  require  any  per- 
son who  proposes  to  Import  food  into  the 
United  States  for  commercial  purposes  to  file 
an  import  notice  with  the  Secretary.  It 
would  repeal  the  current  provisions  of  the 
Food,  Drug,  and  Cosmetic  Act  governing 
margarine,  and  It  would  give  the  Food  and 
Drug  Administration  Jurisdiction  over  alco- 
holic beverages. 


the  control  of  oppressive  governments. 
The  United  States  must  bring  pressure 
on  governments  that  fail  in  their  obliga- 
tions to  respect  international  human 
rights  standards.  It  is  only  when  the  full 
realization  of  political  rights  «are 
achieved  that  the  economic,  social,  and 
cultural  rights  of  individuals  can  be 
secured. 

In  America  freedom  is  considered  a 
human  right,  but  it  is  a  right  we  had  to 
fight  for,  as  it  seems  people  all  over  the 
world  must  fight  for  it.  As  these  cap- 
tive Baltic  nations  celebrate  the  60th 
anniversary  of  their  declaration  of  in- 
dependence, it  should  serve  as  a  remind- 
er to  us  to  keep  the  goal  of  U.S.  foreign 
policy  in  line  with  our  inherent  respon- 
sibility to  protect  and  promote  human 
freedoms  both  at  home  and  abroad. 


CONTINUING  OPPRESSION  BY  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  this 
month  marks  the  60th  anniversary  of 
the  Declaration  of  Independence  of  the 
captive  nations  of  Estonia,  Latvia,  and 
Lithuania.  At  a  time  when  there  is  a 
growing  commitment  to  human  rights 
it  seems  particularly  appropriate  to  think 
through  and  sharpen  our  historical  per- 
spective concerning  a  situation  any 
American  should  find  intolerable. 

For  the  past  36  years  these  freedom- 
loving  people  have  been  under  the  to- 
talitarian control  of  Soviet  Russia,  their 
social,  cultural,  civil,  and  political  rights 
denied.  When  human  dignity  and  free- 
dom are  under  siege,  our  moral  responsi- 
bility should  be  reflected  in  our  foreign 
policy,  and  congressional  response  to 
these  violations  should  be  clearly  defined. 

In  recent  years  we  have  experienced 
major  breakthroughs  and  the  stabilizing 
of  our  relations  with  Communist  gov- 
ernments. We  cannot  let  these  steps  over- 
shadow the  importance  of  retaining  in- 
tegrity in  foreign  policy  which  deals  with 
regimes  which  do  not  constitute  "gov- 
ernments instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the 
governed." 

Greater  publicity  must  be  drawn  to 
cases,  such  as  Estonia,  Latvia,  and  Lithu- 
ania, where  smaller  nations  come  under 


TELLICO  DAM  AND  RESERVOIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Duncan)  is 
recognized  for  5  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  we  Americans  are  quite  fond 
of  being  on  the  scene  to  observe  record- 
making  events,  to  see  history  in  the  mak- 
ing. I  would,  therefore,  like  to  direct  my 
colleagues'  attention  to  the  GAO's  recent 
report  on  the  Tellico  Dam  and  Reser- 
voir project  in  my  congressional  district 
in  East  Tennessee,  for  I  believe  it  es- 
tablishes a  new  highwater  mark  in  bu- 
reaucratic irresponsibility. 

Last  March,  I  joined  with  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  in  asking  GAO  to  study  the 
virtually  completed  Tellico  Project, 
which  has  been  under  construction  since 
1967.  We  were  interested  in  obtaining 
certain  economic  information,  including 
information  about  nonrecoverable  re- 
sources committed  to  the  project  and 
the  remaining  costs  and  benefits.  Project 
completion  has  been  delayed  as  a  result 
of  litigation  under  the  Endangered  Spe- 
cies Act.  This  delay  comes  at  a  point 
where  over  $197  million  of  $116  million 
total  project  cost  has  been  invested  to 
obtain  needed  flood  control,  hydro- 
electric power,  navigation,  industrial  de- 
velopment, and  other  benefits,  and  at 
a  point  where  the  gates  of  the  already 
completed  dam  are  ready  to  be  closed. 

Here  is  what  happened.  GAO  took  7 
months  to  prepare  a  report  which,  while 
establishing  the  costs  that  were  not  re- 


coverable, concluded  that  GAO  was 
unable  to  determine  whether  project 
benefits  were  understated  or  overstated. 
GAO  answered  the  committee's  request 
that  it  ascertain  "the  actual  public  bene- 
fits and  losses"  if  the  dam  were  ccwn- 
pleted,  with  a  recommendation  that  TVA 
be  asked  to  restudy  the  costs  and  benefits 
of  the  project  and  the  alternative  uses 
of  the  river.  It  took  GAO  7  months  to 
conclude  that  it  was  unable  or  unwilling 
to  perform  the  task  it  was  directed  to  do 
by  Congress.  It  took  GAO  7  months  to 
decide  that  further  study  and  delay  were 
needed  on  a  project  whose  gates  are 
ready  to  be  lowered  and  its  public  bene- 
fits- realized. 

This  recommendation  comes  despite 
GAO's  finding  that  $47  million  of  the 
$103  million  which  had  been  invested  at 
that  time  would  be  totally  lost  if  the 
project  were  not  completed;  that  the  re- 
maining $56  million  spent  as  of  last 
February  would  produce  some  public 
benefit  but  not  one  proportionate  with 
its  costs;  and  that  up  to  $16  million  in 
new  funds  would  be  needed  to  simply  re- 
move the  dam  and  restore  the  area  to  its 
preproject  condition  if  some  alternate 
use  were  to  be  made  of  the  resources. 

The  recommendation  comes  despite 
the  obvious  fact  that  additional  resources 
would  have  to  be  invested  before  any 
new  plan  can  be  developed.  It  comes 
despite  the  fact  that  so-called  scenic 
stream  alternatives  which  GAO  suggests 
be  examined  are  not  new.  This  was  con- 
sidered during  the  congressional  hear- 
ings in  the  midsixties  prior  to  the  initial 
funding  of  the  project.  It  was  reex- 
amined in  the  early  1970's  as  a  part 
of  the  environmental  review  under  the 
National  Environmental  Policy  Act. 

It  has  been  rejected  because  it  could 
provide  only  a  small  percentage  of  the 
benefits  of  Tellico.  Further  study  and 
delay  is  recommended  to  determine 
whether  we  should  waste  nearly  $100 
million  of  the  taxpayers'  money  with  its 
proven  benefits  within  reach.  CJentle- 
men,  this  is  the  height  of  bureaucratic 
irresponsibility. 

Here  is  a  project  which  Congress  has 
had  under  study  since  1965;  which  we 
have  funded  continually  since  1966; 
which  has  been  under  construction  since 
1967;  which  has  been  through  a  detailed 
environmental  impact  review  approved 
by  the  courts;  which  has  been  studied 
by  President  Carter's  water  resource 
project  review  team  and  found  to  have 
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a  remaining  benefit-cost  ratio  of  7  to  1 ; 
and  which  at  a  cost  of  over  $107  million 
in  public  funds  has  been  brought  to  the 
stage  where  the  gates  can  be  lowered 
and  the  public  benefits  realized  and  now 
GAO  recommends  further  study  and  de- 
lay. 

Gentlemen,  the  people  of  this  country 
have  invested  over  $100  million  in  a 
project  that  has  been  built  and  is  ready 
to  yield  its  public  benefits.  Tellico  will 
produce  200  million  kilowatt  hours  of 
clean,  renewable  hydroelectric  power 
each  year,  valued  in  excess  of  $3  million. 
It  will  extend  commercial  navigation  ap- 
proximately 30  miles  up  the  Little  Ten- 
nessee River  and  provide  industrial  de- 
velopment opportunities  that  will  create 
an  estimated  6,600  new  jobs  over  a  25- 
year  period  in  an  area  suffering  from 
underemployment  and  the  outmigration 
of  its  young  people.  It  will  provide  flood 
protection  for  downstream  communities 
like  the  city  of  Chattanooga,  where  it 
could  have  prevented  $15  million  in  dam- 
ages if  it  had  been  available  during  a 
March  1973  flood.  These  are  just  some 
of  the  benefits  this  project  will  produce — 
yet  GAO  recommends  that  the  benefit- 
cost  study  be  updated  before  we  decide 
whether  the  gates  of  the  completed  dam 
should  be  lowered.  Presumably,  we 
should  forgo  these  public  benefits  even 
longer  than  they  have  been  already  so 
that  the  accountants  can  determine 
exactly  how  much  they  are  worth — so 
we  will  know  exactly  how  much  the  pub- 
lic has  lost  during  the  delay.  Gentle- 
men, it  is  time  to  use  commonsense. 
It  is  time  to  lower  the  gates. 


A  COMMEMORATIVE  POSTAGE 
STAMP  SHOULD  BE  ISSUED  IN 
HONOR  OP  GEN.  CASIMIR 
PULASKI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  year 
1979  will  mark  the  200th  anniversary  of 
the  death  of  Gen.  Casimir  Pulaski,  the 
Polish  patriot  who  gave  his  life  in  the 
Battle  of  Savannah  in  America's  Revolu- 
tionary War  for  the  cause  of  freedom. 
General  Pulaski  contributed  mightily  to 
making  the  bicentennial  of  our  Nation's 
independence  possible,  and  I  feel  it 
would  be  most  appropriate  for  the  U.S. 
Postal  Service  to  commemorate  his  con- 
tributions with  the  issuance  of  a  com- 
memorative postage  stamp  in  his  honor. 

Copies  of  my  most  recent  letters  to  the 
chairman  of  the  Citizens'  Stamp  Advis- 
ory Commitee  and  to  the  Postmaster 
General  follow: 

Pdruart  17,  1978. 
Mr.  BELMONT  Faires, 

Chairman,   CitizeTu'  Stamp  Advisory  Com- 
mittee. U.S.  Postal  Service,  Washington, 
DC. 
Deab  Mb.  Chairman:  I  am  contacting  you 
In   behalf   of   the   Polish   National   Alliance 
and  the  Polish  American  Congress  and  en- 
close  herewith   a   copy   of  a   telegram   for- 
warded to  you  by  the  President  of  those  or- 
ganizations,   Aloyslus    Mazewskl    requesting 
that  the  Citizens'  Stamp  Advisory  Commit- 
tee extend  favorable  consideration  to  the  Is- 
suance of  a  commemorative  stamp  in  honor 
of  the  200th   anniversary  of  the  Battle  of 


Savannah  which  will  occur  In  1979  and  Gen- 
eral Caslmlr  Pulaski's  Invaluable  help  In  the 
defense  of  that  city. 

I  have  on  many  occasions  In  the  past 
urged  that  this  honor  be  extended  to  Oeneral 
Pulaski,  especially  in  view  of  the  fact  that 
our  Bicentennial  celebration  recently  took 
place  and  that  Oeneral  Pulaski  contributed 
mightily  to  making  our  Bicentennial  pos- 
sible. In  fact,  he  gave  his  life  fighting  for 
our  freedom  In  the  American  Revolution. 

I  urgently  request  that  the  Citizens' 
Stamp  Advisory  Committee  put  this  new 
proposal  on  its  agenda  and  extend  favorable 
consideration  toward  Issuance  of  such  a 
stamp  In  1979. 
Sincerely, 

Frank  Anni;nzio, 
Member  of  Congress. 

Februart  17,  1978. 
Hon.  Benjamin  Bailar, 

Postmaster    General,     U.S.    Postal    Service, 
Washington,  D.C. 

Dear  Mr.  Postmaster  Oeneral:  Enclosed 
Is  a  copy  of  my  letter  to  the  Citizens'  Stamp 
Advisory  Committee  as  well  as  a  copy  of  a 
telegram  written  by  President  Aloyslus 
Maaewskl  of  the  Polish  National  Alliance 
and  the  Polish  American  Congress  urging  Is- 
suance of  a  commemorative  stamp  In  honor 
of  the  200th  anniversary  of  the  Battle  of 
Savannah  and  of  Oeneral  Pulaski's  Invalu- 
able contribution  to  the  defense  of  that  city. 

I  have  written  to  you  on  many  occasions 
in  the  past  urging  that  this  honor  be  ex- 
tended to  Oeneral  Pulaski,  especially  In  view 
of  the  fact  that  our  Bicentennial  celebration 
recently  took  place  and  that  Oeneral  Pulaski 
contributed  mightily  to  making  our  Bicen- 
tennial possible.  In  fact,  he  gave  his  life 
fighting  for  our  freedom  In  the  American 
Revolution. 

I  request  that  you  contact  the  Citizens' 
Stamp  Advisory  Committee  and  urge  that 
this  new  proposal  be  put  on  their  agenda 
and  favorable  consideration  be  given  to  Is- 
suance of  such  a  stamp  In  1979. 
Sincerely, 

Prank  Annunzio, 
.    Member  of  Congress. 

Mr.  Speaker,  although  the  rules  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee do  not  provide  for  the  considera- 
tion of  legislation  relating  to  com- 
memorative stamps,  I  have  nevertheless 
introduced  such  a  bill,  H.R.  10911,  to 
emphasize  my  support  for  the  issuance 
of  a  commemorative  postage  stamp  in 
honor  of  Gen.  Casimir  Pulaski  and 
Americans  of  Polish  descent.  I  strongly 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  let  the  Postmaster  Gen- 
eral know  of  their  support  for  a  stamp 
in  honor  of  General  Pulaski. 

Mr.  Speaker,  an  article  on  this  sub- 
ject appeared  February  15  In  Chicago's 
Polish-American  newspaper  Zgoda,  and 
a  copy  of  that  article  follows : 
Oroundswell  for  Pulaski  Commemorative 

Stamp    Oathers    Momentum — Prominent 

Americans    Joined    and    Support    Initial 

Action 

Chicago. — Polonla's  request  that  the  Post 
Ofllce  Department  Issue  Kazlmlerz  Pulaski 
Commemorative  Stamp  to  mark  Bicentennial 
of  his  heroic  activities  In  the  American  Revo- 
lution Is  gaining  widespread  and  Important 
support  reports  Dr.  Edward  C.  Rozanskl, 
Chairman  of  the  National  Committee  for  a 
Pulaski  Commemorative  Stamp. 

Among  the  first  to  accept  membership  In 
Honorary  Committee  formed  by  Dr.  Rozanskl 
to  facilitate  the  quest  for  the  stamp,  Is  for- 
mer Postmaster  Oeneral,  former  U.S.  Am- 
bassador to  Poland,  currently  Director  of 
Radio  Free  EXirope  corporation  and  Dean  of 
the  Lyndon  Johnson  School  of  Public  Af- 


fairs   at    the    tJnlverslty    of    Texas/Austin, 
Dr.  John  A.  Oronouskl. 

In  his  letter  to  Dr.  Rozanskl.  Dr.  Oronou- 
skl expresses  pleasure  In  serving  on  Honorary 
Committee  and  adds: — "In  the  next  couple 
of  months  I  will  be  vlstlng  the  Postmaster 
Oeneral  and  will  bring  this  deficiency  to  his 
attention." 

Sen.  H.  John  Helntz  III  (R-Pa)  a  member 
of  the  Senate  Committee  on  Governmental 
Affairs  (and  a  PNA  member)  writes: — 
"Please  keep  me  Informed  of  the  efforts  of 
the  Committee,  and  let  me  know  when  I 
can    be    helpful    to   you." 

Expressions  of  support  and  readiness  for 
cooperation  were  received  from: — Sen.  Abra- 
ham Rlblcoff  (D-NY) . 

Congressmen: — Frank  Annunzio  (111.). 
John  W.  Wydler  (N.Y.).  Oerry  E.  Studda 
(Mass.),  Edward  J.  Derwlnskl  (111.).  Clement 
J.  Zablockl  (Wis.),  Henry  J.  Nowak  (N.Y.) 
and  Barbara  A.  Mlkulskl  iMd.). 

Heads  of  the  Fraternals  In  a  grand  sup- 
port: A.  A.  Mazewskl,  President  PNA  and 
PAC,  Joseph  Osajda,  President  PRCtJ,  Helen 
Zlellnska,  President  PWA  of  Am.,  Richard  E. 
Jabloskl,  President  Poles  of  America.  O. 
Cloromska,  Pres.  Legion  of  Young  Polish 
Women.  Industrlallsta :  Chester  Sawko  and 
Tadeusz  Sendzlmlr,  and  many  more  to  be 
recorded  In  the  future  edition. 
two  telegrams 

Polonla's  request  for  a  Pulaski  stamp  Is 
expressed  In  a  series  of  telegrams.  Chief 
among  them  were : 

Telegram  of  Aloyslus  A.  Mazewskl.  Presi- 
dent of  the  Polish  American  Congress  to  the 
Citizens  Stamp  Advisory  Committee,  which 
reads : 

"Please  Insert  on  your  agenda  the  Issuance 
of  a  Oeneral  Caslmlr  Pulaski  stamp  at  the 
two  hundredth  anniversary  of  the  Battle  of 
Savannah  in  1979.  This  could  be  Issued  In 
conjunction  with  the  bicentennial  program 
In  Savannah,  Georgia.  His  accomplishments 
and  sacrifice  for  this  country  are  well  known. 
He  Is  worthy  of  recognition  and  we  urge  you 
to  seriously  consider  the  approval." 

Telegram  of  Dr.  Rozanskl  to  the  Citizen's 
Advisory  Committee : 

"Oeneral  Kazlmlerz  Pulaski  the  gallant 
hero  of  America's  war  for  Independence,  con- 
tinually risked  his  life  In  the  Battle  of 
Savannah,  Georgia.  The  year  1979  marks  the 
200th  anniversary  of  that  famous  Polish 
calvary  officer's  sacrifice  on  the  plains  of 
Georgia.  He.  as  well  as  many  other  ethnic 
heroes,  contributed  to  the  establishment  of 
a  republic  that  assured  a  home  for  free  and 
hard  working  people. 

"Contemporary  Americans  have  an  obliga- 
tion to  honor  Oeneral  Pulaski  In  every  pos- 
sible manner.  Issuance  of  a  commemorative 
stamp  would  Indeed  be  a  singularly  fitting 
tribute  for  Pulaski.  As  the  Chairman  of  the 
National  Committee  for  Pulaski  Com- 
memorative Stamp.  I  strongly  urge  the  Citi- 
zens Stamp  Advisory  Committee  to  Issue  a 
commemorative  stamp  on  the  200th  anni- 
versary of  General  Pulaski's  death. 

"The  multl-mllUon  Americans  of  Polish 
heritage  are  deeply  committed  to  this  pro- 
poeal." 

LETTER  TO  THE  PRESIDENT 

A  letter  of  Judge  Thaddeus  W.  Mall- 
szewskl  of  Hartford,  Conn.,  Vice  President 
of  the  Polish  American  Congress  to  President 
Carter,  reads  in  part : 

"After  his  death,  the  Congress  (perhaps 
In  a  Mae-Culpa  spirit)  resolved  that  a  monu- 
ment to  Pulaski  be  erected.  But  the  resolve 
of  Congress  turned  out  to  be  a  hollow  funeral 
oration,  for  over  a  hundred  years  passed  be- 
fore a  monument  to  Pulaski  was  erected  In 
Washington  at  the  turn  of  the  20th  century. 

"In  direct  contrast  to  this  somethlng-less- 
than-dlstlngulshed  record  of  the  Continental 
Congress,  It  must  be  noted  for  the  record 
that  Savannah  and  the  citizens  of  Georgia 
acted  much  more  expeditiously  In  erecting 
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the  Pulaski  statute  at  Savannah  because 
the  South  cherishes  Pulaski's  Intrepid  valor 
at  Charleston,  Savannah,  and  during  the 
Southern  Campaign. 

"It  would  therefore  seem  to  be  most  ap- 
propriate that  an  appreciative  and  remem- 
brance-minded America,  memorialize  the 
death  of  "the  father  of  American  cavalry" 
by  Issuing  a  commemorative  stamp  In  1979 
honoring  the  fighter  "For  your  Freedom  and 
Ours",  which  I  believe  Is  what  you  inscribed 
in  the  book  at  the  Tomb  of  the  Unknown 
Soldier  In  Warsaw. 

"An  expression  of  your  sentiments  on  this 
matter  to  the  postal  service  would  carry 
great  weight." 

Other,  equally  significant  expressions  of 
support  from  prominent  Americans  will  be 
published  at  a  later  date. 


PROPOSED  SALE  OF  F-15  BOMBERS 
TO  SAUDI  ARABIA,  A  TROUBLING 
DEVELOPMENT  IN  U.S.  MIDEAST 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  the  Pres- 
ident's proposed  sales  of  60  F-15  fighter- 
bombers  to  Saudi  Arabia  and  50  F-5E 
fighter-bombers  to  Egypt  represents  a 
significant  and  troubling  development  in 
U.S.  Middle  East  policy.  At  a  time  when 
the  United  States  should  be  promoting 
a  peaceful  solution  to  the  region's  con- 
flicts and  striving  to  end  the  fruitless 
arms  race,  the  President  is  instead  mov- 
ing to  expand  our  arms  supply  relation- 
ship with  two  Arab  States  and  has  taken 
upon  himself  a  new  responsibility  to 
maintain  the  regional  arms  balance 
through  the  supply  of  both  sides  in  the 
conflict. 

The  proposed  sale  to  Egypt  would  be 
the  first  time  that  the  United  States  has 
sold  lethal  weapons  to  that  nation.  Ad- 
ministration spokesmen  argue  that  Pres- 
ident Sadat  should  be  rewarded  for  his 
peace  initiative — an  initiative  that  has 
resulted  in  direct  Arab-Israeli  negotia- 
tions for  the  first  time.  However,  supply- 
ing fighter  aircraft  is  not  an  appropriate 
way  of  demonstrating  that  we  appreciate 
Sadat's  move  toward  peace  with  Israel. 
One  need  only  ask  against  whom  does 
President  Sadat  expect  to  deploy  his  air- 
craft. Unless  we  are  convinced  that  Is- 
rael will  not  be  the  target  of  Egypt's 
weaponry,  we  must  avoid  providing  Sadat 
with  lethal  weapons.  We  should  defer 
any  new  arms  sale  to  Egypt  until  there 
has  been  genuine  progress  in  the  Egypt- 
Israel  negotiations. 

President  Sadat  has  been  unyielding 
on  several  of  the  key  issues  in  the  nego- 
tiations including  the  Sinai  settlements, 
the  Palestinian  question,  and  the  future 
of  Jerusalem.  There  is  considerable  room 
for  "give"  in  his  position.  A  little  m»re 
•  flexibility  on  his  part  will  surely  be  re- 
ciprocated by  the  Israelis.  We  must  en- 
courage that  kind  of  "give  and  take." 
Without  substantial  progress  in  the  peace 
negotiations  which  would  provide  iron- 
clad assurances  by  Egypt  that  under  no 
circumstances  will  it  deploy  the  F-5E's 
against  Israel,  I  shall  oppose  the  sale.  If 
there  is  to  be  future  military  strife  be- 
tween Egypt  and  Israel,  we  must  insure 
that  Egypt  will  not  be  using  American 
supplied  weapons. 


The  Saudi  sale  raises  similar  ques- 
tions. Certainly  Saudi  Arabia  has  been 
helpful  in  the  quest  for  Mideast  peace. 
Without  its  tacit  support,  the  Sadat  ini- 
tiative could  not  have  taken  place.  Saudi 
Arabia,  a  nation  as  large  as  the  eastern 
United  States,  feels  compromised  by  an 
antiquated  air  force  and  threatened  by 
Iraq,  South  Yemen,  and  other  "radical " 
states.  It  insists  upon  the  F-15's  as  a 
token  of  U.S.  friendship.  A  significant 
factor  is  our  continued  and  increasing 
reliance  on  Saudi  oil.  In  many  ways,  the 
Western  World  is  dependent  on  Saudi 
Arabia.  A  Saudi  refusal  to  increase  oil 
production  significantly  in  the  1980's 
could  have  disastrous  effects  not  only  on 
the  U.S.  economy,  but  on  the  economic 
viability  of  the  entire  Western  World  in- 
cluding Israel.  Nevertheless  I  do  not  be- 
lieve that  the  sale  of  our  most  sophisti- 
cated fighter-bomber  is  necessary  to 
guarantee  continued  Saudi  oil  produc- 
tion. After  all.  the  Saudis  do  not  pump 
oil  as  an  act  of  charity.  Economically 
they  need  us  quite  as  much  as  we  need 
them.  The  United  States  is  already  sup- 
plying Saudi  Arabia  with  the  versatile 
and  potent  F-5E's.  It  should  not  be 
imagined  that  friendship  requires  that 
we  supply  any  nation  with  every  piece  of 
military  hardware  it  desires. 

Saudi  Arabia  is  constructing  three 
major  airbases  near  Israel's  borders — 
Tabuq  is  only  125  miles  from  Eilat.  One 
cannot  dismiss  the  possibility  that  the 
F-15's  we  would  supply  Saudi  Arabia 
would  be  deployed  against  Israel.  Even 
if  the  Saudis  do  not  themselves  fly  the 
planes  against  Israel,  it  is  not  difficult  to 
imagine  circumstances  under  which  the 
F-15's  would  be  made  available  to  other 
Arab  States.  It  must  be  rememberd  that 
the  Arab  States  have,  in  the  past  30 
years,  embarked  on  many  actions  that 
were  irrational  and  self-destructive  in 
their  jihad  against  Israel.  Saudi  involve- 
ment in  a  future  Arab-Israeli  war 
sounds  farfetched  at  this  point  but  in 
matters  of  this  kind,  logic  and  reason  do 
not  always  outweigh  emotion.  As 
guardian  of  Islam's  holy  places,  Saudi 
Arabia  certainly  would  feel  strong  pres- 
sure to  put  her  aircraft  at  the  disposal 
of  the  so-called  Arab  nation.  I  do  not 
believe  that  we  should  increase  the 
likelihood  of  such  involvement  through 
the  provision  of  these  aircraft.  Accord- 
ingly, I  shall  oppose  and  will  vote  against 
the  F-15  sale. 

I  am  appalled  by  the  administration's 
insistence  that  its  proposed  military  sales 
to  Egypt,  Saudi  Arabia,  and  Israel  con- 
stitute a  "package"  which  cannot  be 
broken  up.  This  is  unprecedented  and  is 
an  obvious  ploy  designed  to  win  con- 
gressional approval  of  two  controversial 
sales  by  "piggy-backing"  them  on  a  pop- 
ular sale.  It  is  especially  inappropriate  to 
lump  the  Israeli  sale,  which  is  a  contin- 
uation of  established  policy,  with  the 
Arab  sales,  both  of  which  strike  out  in 
new  directions.  I  have  called  for  quick 
congressional  investigations  of  the  pro- 
posals and  will  insist  that  each  be  scruti- 
nized on  its  own  merits. 

I  am  very  disturbed  by  administration 
statements  that  the  "package"  approach 
is  necessary  because  any  attempt  to 
break  it  up  would  "unbalance"  the  arms 
situation  in  the  Middle  East.  The  impli- 


cation is  that  the  United  States  now  con- 
siders arms  sales  to  Israel  to  be  "un- 
balancing" without  parallel  sales  to  the 
Arabs.  This  is  a  new  development.  Previ- 
ous policy  has  been  to  maintain  Israel's 
defensive  strength  as  measured  against 
the  combined  might  of  the  Arab  States. 
Tlie  new  approach  seems  to  be  maintain- 
ing Israel's  parity  with  the  Arab  States 
and  the  Arab  States  parity  with  Israel. 
A  Soviet-United  States  arms  race  is  to 
be  replaced  by  one  almost  entirely  fueled 
by  the  United  States. 

Thus  we  see  the  return  of  "even- 
handedness,"  raised  to  new  heights.  This 
is  an  odd  position  for  an  administration 
which  came  to  office  committed  to  reduc- 
ing our  reliance  on  arms  sales  as  an  in- 
strument of  foreign  policy.  Is  it  any  won- 
der that  Israel,  outnumbered  and  out- 
flanked, is  apprehensive?  Should  it  sur- 
prise us  if  Israel  now  asserts  with  new 
determination  the  necessity  for  airbases 
in  Sinai  or  military  outposts  on  the  West 
Bank?  Can  anyone  honestly  contend 
that  this  proposed  "package"  really  pro- 
motes the  cause  of  Mideast  peace? 

I  shall  oppose  the  sales  of  F-15's  to 
Saudi  Arabia  and  F-5E's  to  Egypt.  I  be- 
lieve that  these  sales  would  endanger  the 
possibility  of  achieving  the  peace  we  all 
desire.  I  shall  be  working  with  other 
friends  of  Israel  in  Congress  on  a  stra- 
tegy to  defeat  the  sales  and  I  shall  do 
everything  I  can  to  insure  that  Israel's 
security  is  not  in  any  way  compromised. 


PROTECTING  THE  UPPER  DELA- 
WARE RIVER:  THE  McHUGH  PRO- 
POSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  McHugh)  is 
recognized  for  15  minutes. 

Mr.  McHUGH.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  provide  for  the  in- 
clusion of  the  Upper  Delaware  River  in 
the  National  System  of  Wild  and  Scenic 
Rivers. 

LEGISLATIVE  BACKGROUND 

In  1968,  Congress  passed  and  the 
President  signed  the  National  Wild  and 
Scenic  Rivers  Act  to  protect  our  Nation's 
most  precious  water  resources  from 
degradation.  At  that  time,  the  act  des- 
ignated eight  rivers  for  immediate  in- 
clusion. It  also  designated  27  rivers  for 
study  as  potential  additions  to  the  sys- 
tem. One  of  the  rivers  selected  for  study 
was  the  Upper  Delaware  River  between 
New  York  and  Pennsylvania. 

The  study  was  conducted  over  a  nimi- 
ber  of  years  by  the  bureau  of  outdoor 
recreation  with  the  assistance  of  New 
York  and  Pennsylvania.  Then,  concerned 
agencies  of  the  executive  branch  re- 
viewed the  findings  of  the  task  force. 
Finally,  in  May  of  last  year,  the  Secretary 
of  the  Interior  forwarded  to  the  Presi- 
dent his  recommendation  that  a  segment 
of  approximately  75  miles  of  the  Upper 
Delaware  River  be  included  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  President  endorsed  this  recommen- 
dation and  transmitted  it  to  the  Congress 
last  May. 

Mr.  Speaker,  I  believe  that  in  the  de- 
cade since  the  Federal  Wild  and  Scenic 
Rivers  program  was  created,  the  principle 
of  Federal  protection  for  our  Nation's 
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great  rivers  has  demonstrated  its  value. 
Throughout  our  abundant  land,  there  are 
other  rivers  like  the  Delaware,  free  flow- 
ing and  majestic  in  their  natural  state, 
but  frequently  threatened  or  victimized 
by  ignorance,  misuse,  or  greed.  Many  a 
river  h£is  been  polluted  through  lack  of 
respect  for  its  fragile  ecosystem.  Many 
others  have  been  forever  diminished 
through  reckless  overdevelopment  by 
those  for  whom  a  river's  irreplaceable 
character  was  less  important  than  short- 
term  economic  gain.  However,  because  of 
the  protection  afforded  by  the  National 
Wild  and  Scenic  Rivers  System,  a  signifi- 
cant number  of  our  Nation's  finest  rivers 
have  been  saved,  rivers  which  might 
otherwise  have  deteriorated  irreversibly. 

PROTECTtNG     THE     UPPER     DELAWARE 

With  specific  regard  to  the  Upper  Del- 
aware, I  am  keenly  sensitive  to  the  need 
for  adequate  protection  of  this  magnifi- 
cent natural  resource.  The  Upper  Dela- 
ware River  is  the  southern  boundary  of 
a  good  third  of  New  York's  27th  Con- 
gressional District,  which  I  am  privileged 
to  represent.  It  is  also,  together  with  the 
Catskill  Mountains,  one  of  the  region's 
most  precious  economic  resources,  since 
the  recreation  and  tourist  industry  is  a 
major  factor  in  the  area's  economy.  As 
one  of  the  last  great  free-fiowing  rivers 
in  the  Northeast,  the  Upper  Delaware 
provides  a  fishery  which  is  the  delight  of 
countless  sportsmen,  and  unparalleled 
opportunities  for  sport  canoeing.  Its 
scenic  wonders  remind  us  how  increas- 
ingly precious  such  resources  have  be- 
come during  the  last  decade,  as  we  have 
gradually  learned  how  fragile  they  are. 
Moreover,  this  magnificent  river  is  less 
than  2  hours'  drive  from  the  largest  pop- 
ulation center  in  the  East.  In  that  sense, 
its  unique  value  to  the  people  of  the 
Eastern  United  States  is  matched  only 
by  the  threat  to  it  without  adequate  and 
effective  protection. 

In  recognition  of  this  fact,  the  Presi- 
dent's recommendation  that  the  river  be 
designated  a  Wild  and  Scenic  River  was 
accompanied  by  a  report  which  set  forth 
general  objectives  for  the  river's  protec- 
tion. These  objectives  included  preserva- 
tion of  the  river  and  its  immediate  envi- 
ronment in  their  present  natural  setting ; 
providing  high  quality  recreational  op- 
portunities associated  with  a  free-flow- 
ing river  for  present  and  future  genera- 
tions :  and  providing  a  level  of  recreation 
use  that  would  minimize  deterioration 
of  land  and  water  resources. 

In  setting  forth  these  objectives,  the 
report  stiessed  the  need  for  protective 
action  in  these  words: 

Basic  to  these  recommendations  Is  the 
realization  that  the  existing  recreation  use, 
vacation  home  and  residential  development, 
and  commercial  and  industrial  development, 
while  still  at  a  volume  that  does  not  imme- 
diately endanger  the  resource,  is  nearlng  a 
point  where  significant  deterioration  will  oc- 
cur unless  adequate  safeguards  are  pro- 
vided. 

The  report  also  gave  this  specific 
warning: 

Whether  or  not  the  Upper  Delaware  re- 
ceives national  designation,  development  and 
utilization  of  the  Upper  Delaware  area  is  ex- 
pected to  increase,  as  is  the  use  of  the  river 
Itself.  Without  implementation  of  a  compre- 
hensive management  program,  those  proper- 


ties most  desirable  for  aesthetic,  recreational 
and  other  reasons  will  be  quickly  subdivided 
and  lost.  Such  activity  will  eventually  result 
in  extensive  shoreline  development,  further 
limiting  the  general  public's  opportunities 
for  use  and  enjoyment  of  the  area.  Uncon- 
trolled development  can  slowly  erode  the  sig- 
nificant intrinsic  values  of  this  area  for  both 
the  landowner  and  the  occasional  visitor. 
Inclusion  of  the  Upper  Delaware  in  the  Na- 
tional System  will  have  an  overall  effect  of 
preserving  existing  scenic,  recreational,  his- 
toric, fish  and  wildlife,  and  water  quality 
values  of  the  river. 

KEY    LEGISLATIVE    CONCERNS 

Mr.  Speaker,  when  the  President  for- 
warded his  recommendations  to  us,  the 
years  of  study  were  over  for  the  Upper 
Delaware  River,  and  the  time  for  action 
had  arrived.  The  need  for  protection  is 
clear  and  compelling.  The  question  now 
is  not  whether  the  Upper  Delaware 
should  be  protected  by  inclusion  in  the 
National  System,  but  under  what  condi- 
tions that  designation  should  take  place. 

In  this  connection,  I  am  concerned 
that  we  protect  this  great  river  without 
compromising  other  significant  values, 
such  as  the  vital  interests  of  the  people 
who  live  and  work  in  the  river  corridor. 
I  believe  that  the  bill  I  am  introducing 
today  not  only  protects  the  natural  re- 
sources, but  assures  the  people  along  the 
river  that  their  vital  concerns  will  also 
be  protected.  The  essential  provisions  of 
the  bill  are  as  follows: 

First.  The  Upper  Delaware  River  be- 
tween Hancock  and  Sparrow  Bush,  N.Y., 
would  be  designated  a  Wild  and  Scenic 
River  upon  enactment  of  the  legislation. 

Second.  General  guidelines  for  land 
and  water  use  would  be  developed  by 
the  Secretary  of  the  Interior  within  6 
months  of  designation;  public  hearings 
would  be  held  to  assure  full  public  par- 
ticipation. 

Third.  Within  3  years  thereafter,  a  de- 
tailed management  plan  would  be  devel- 
oped for  the  Upper  Delaware  River  cor- 
ridor. This  plan  would  establish  regula- 
tions governing  land  and  water  use, 
thereby  providing  permanent  protection 
for  the  river. 

Fourth.  An  Upper  Delaware  Citizens 
Advisory  Council  would  be  established, 
a  majority  of  whose  members  would  be 
local  and  river  residents.  This  council 
would  participate  actively  in  the  devel- 
opment and  implementation  of  the  gen- 
eral guidelines  and  the  management 
plan.  As  provided  by  law,  however,  the 
Secretary  would  have  the  final  word  on 
the  guidelines  and  the  management 
plan. 

Fifth.  Within  2  years  after  the  Sec- 
retary approves  the  management  plan, 
each  municipality  along  the  river  would 
have  to  conform  its  laws  and  ordinances 
to  the  management  plan. 

Sixth.  The  Secretary's  power  to  acquire 
land  would  be  limited  to  an  initial  acqui- 
sition of  no  more  than  450  acres.  If  the 
management  plan  so  provided,  he  could 
acquire  an  additional  1,000  acres.  This 
would  be  the  full  extent  of  his  acquisi- 
tion power  unless  a  municipality  failed 
to  conform  to  the  management  plan.  In 
that  case,  the  Secretary  would  be  able  to 
acquire  land— in  that  municipality 
only — in  accordance  with  the  authority 
given  to  him  by  the  1968  Wild  and  Scenic 
Rivers  Act. 


Mr.  Speaker,  I  think  that  two  points 
deserve  special  emphasis.  First,  designa- 
tion can  and  should  take  place  without 
undue  disruption  of  those  who  live  along 
the  river.  This  is  why  I  have  proposed 
limiting  the  Secretary's  authority  to 
purchase  land  and  interests  in  land.  It 
is  this  kind  of  power  which  local  resi- 
dents most  fear.  It  is  the  kind  of  power 
which,  at  least  from  a  local  perspective, 
has  sometimes  given  the  Federal  Gov- 
ernment a  bad  name. 

If  substantial  Federal  acquisition  were 
necessary  to  protect  the  river,  then  the 
Secretary  should  be  given  the  power  to 
acquire.  In  1968,  when  the  Wild  and 
Scenic  Rivers  Act  was  passed.  Congress 
apparently  believed  that  in  most  areas 
such  broad  acquisition  power  was  es- 
sential. Accordingly,  that  legislation  gave 
the  Secretary  authority  to  acquire  in  fee 
an  average  of  100  acres  per  mile  on  both 
sides  of  a  designated  river,  and  ease- 
ments on  an  average  of  220  additional 
acres  per  mile.  However,  since  1968  we 
have  learned  through  experience  that 
substantial  acquisition  is  not  necessary 
to  protect  a  river.  In  many  cases,  it  can 
be  accomplished  through  local  action 
consistent  with  a  management  plan 
which  has  been  thoughtfully  developed. 
This  approach  not  only  has  the  benefit 
of  keeping  property  in  private  hands,  but 
it  costs  the  Federal  Government  less 
than  outright  acquisition. 

In  addition  to  limiting  the  Secretary's 
power  of  acquisition,  the  second  major 
feature  of  my  bill  is  the  guarantee  it 
provides  to  local  residents  that  they  can 
participate  in  developing  the  plan  under 
which  the  river  and  its  corridor  will  be 
managed.  Clearly,  the  management  plan 
will  have  its  greatest  impact  on  those 
who  live  and  work  along  the  river.  As  in 
the  case  of  acquisition,  these  people  fear 
that  the  Federal  Government  will, 
through  the  management  plan,  regulate 
the  use  of  their  land  in  an  arbitrary 
manner:  that  some  impersonal  bureauc- 
racy will  be  insensitive  to  their  basic 
concerns.  In  fairness  to  them,  and  to 
assure  their  cooperation  in  the  process, 
my  bill  would  establish  a  citizens  advi- 
sory council  which  would  participate 
fully  in  the  development  of  the  manage- 
ment plan.  This  council,  which  would  be 
comprised  primarily  of  local  people, 
would  not  have  the  last  word  on  man- 
agement, but  would  contribute  to  the 
plan  wliich  would  ultimately  be  imple- 
mented along  the  river.  It  would  provide 
a  very  important  means  by  which  local 
residents,  who  are  now  apprehensive 
about  regulations  imposed  by  outside 
forces,  could  themselves  share  the  re- 
sponsibility of  developing  the  regula- 
tions. 

In  summary,  Mr.  Speaker,  I  believe  it 
is  now  time  for  action  to  protect  the 
Upper  E>elaware  River,  and  that  inclu- 
sion of  the  river  in  the  Wild  and  Scenic 
Rivers  System  is  the  best  way  to  do  so. 
At  the  same  time,  however,  it  is  essential 
that  we  act  in  a  manner  which  is  also 
sensitive  to  the  interests  of  those  who 
live  and  work  along  the  Delaware.  I  be- 
lieve that  the  bill  which  I  am  introduc- 
ing today  strikes  that  important  balance. 

The  full  text  of  the  bill  is  as  follows: 
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A  bill  to  amend  the  Wild  and  Scenic  Rivers 
Act  to  designate  a  segment  of  the  Dela- 
ware River  between  the  State  of  New 
York  and  the  Commonwealth  of  Pennsyl- 
vania as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  nf 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Upper  Delaware 
River  Protection  Act." 

DESIGNATION    OF   THE    UPPER   DELAWARE    RIVER 

SEC.  2.  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906;  16  U.S.C.  1271  «-t 
seq.)  Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof : 

••(16)  Upper  Delaware  River,  New  York 
and  Pennsylvania;  the  segment  of  the  Upper 
Delaware  River  from  the  confluence  of  the 
East  and  West  Branches  below  Hancock, 
New  York,  to  Sparrow  Bush,  New  York,  as 
depicted  on  the  boundary  map  entitled  "The 
Upper  Delaware  Protection  Boundary  and 
River  Recreation  Sites'  dated  ;  to  be  ad- 

ministered by  the  Secretary  of  the  Interior. 
Subsection  (b)  of  this  section  shall  not  ap- 
ply, and  the  boundaries  and  classifications 
of  the  river  shall  be  as  specified  on  the  map 
referred  to  In  the  preceding  sentence,  except 
to  the  extent  that  such  boundaries  or  classi- 
fications are  modified  pursuant  to  section  4 
of  the  Upper  Delaware  River  Protection  Act. 
Such  boundaries  and  classifications  shall  be 
publUhed  in  the  Federal  Register  and  shall 
not  become  effective  until  90  days  after  they 
have  been  forwarded  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives." 

GENERAL    GUIDELINES 

SEC.  3.  (a)   Notwithstanding  any  require- 
ment to  the  contrary  contained  In  section 
6(c)  of  the  Wild  and  Scenic  Rivers  Act,  with- 
in 180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Interior  (herein- 
after referred  to  as   "the  Secretary")    shall 
publish    In    the    Federal    Register    general 
guidelines  for  land  and  water  use  control 
measures  to  be  developed  and  implemented 
by  the  appropriate  officials  of  the  States  of 
New  York  and  Pennsylvania  (hereinafter  re- 
fered  to  as  the  "directly  adected  states"),  by 
the  local  political  subdivisions,  and  by  the 
Delaware  River  Basin  Commission    (herein- 
after referred  to  as  "the  Commission").  The 
Secretary  shall  provide  for  participation  In 
the  development  of  the  said  general  guide- 
lines by  all  levels  of  state,  county  and  local 
government,  and  concerned  private  individu- 
als and  organizations,  and  also  shall  seek 
the  advice  of  the  Upper  Delaware  Citizens 
Advisory  Council  established  In  Section  7  of 
this  Act  (hereinafter  referred  to  as  "Advisory 
Council").  Public  hearings  shall  be  conduct- 
ed by  the  Secretary,  or  his  designee,  In  the 
Upper  Delaware  River  region  of  each  of  the 
directly  affected  states  prior  to  publication 
of  such  general  guidelines. 

(b)  The  Secretary  may  from  time  to  time 
adopt  amended  or  revised  guidelines  and 
shall  do  so  in  accordance  with  the  provisions 
of  subsection  (a)   hereof. 

MANAGEMENT     PLAN 

Sec.  4.  (a)  Within  three  years  from  the 
date  of  receipt  of  appropriations  authorized 
by  this  Act.  the  Commission,  in  cooperation 
with  the  Advisory  Council,  the  directly  af- 
fected states  and  their  concerned  political 
subdivisions  and  concerned  federal  agencies, 
shall  develop,  approve  and  submit  to  the  Sec- 
retary and  to  the  Governors  of  the  directly 
affected  states  a  management  plan  for  the 
Upper  Delaware  River  which  shall  provide 
for  as  broad  a  range  of  land  and  water  uses 
and  scenic  and  recreational  activities  as  shall 
be  compatible  with  the  provisions  of  this  Act. 
the  Wild  and  Scenic  Rivers  Act,  and  the  gen- 
eral guidelines  for  land  and  water  use  con- 


trols promulgated  by  the  Secretary  under  the 
provisions  of  section  3  of  this  Act. 

(b)  The  plan  shall  apply  to  the  Upper 
Delaware  River  and  shall  set  forth: 

( 1 )  a  map  showing  detailed  final  landward 
boundaries,  and  upper  and  lower  termini  of 
the  area  and  the  specific  segments  of  the 
river  classified  as  scenic  and  recreational,  to 
be  administered  In  accordance  with  such 
classifications; 

(2)  a  program  for  management  of  existing 
and  future  land  and  water  use.  Including  the 
application  of  available  management  tech- 
niques; 

(3)  an  analysis  of  the  economic  and  en- 
vironmental costs  and  benefits  of  implement- 
ing the  management  plan,  including  any 
impact  of  the  plan  upon  revenues  and  costs 
of  local  government; 

(4)  a  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  governmental  unit 
at  the  federal,  regional,  state  and  local  levels; 
and 

(5)  such  other  recommendations  or  pro- 
visions as  shall  be  deemed  appropriate  to 
carry  out  the  purpose  of  this  Act. 

(c)  Immediately  following  enactment  of 
this  Act,  the  Secretary,  through  the  National 
Park  Service  or  such  other  designee,  shall 
develop  and  implement  such  interim  pro- 
grams as  he  shall  deem  necessary  and  appro- 
priate to  protect  the  Upper  Delaware  River 
and  its  environs  and  to  protect  the  public 
health  and  safety.  Such  interim  programs 
shall  include  provisions  for  information  to 
river  users,  education  and  interpretation  ac- 
tivities, the  regulation  of  recreational  use  of 
the  river,  and  maintenance  activities  along 
the  River. 

(d)  To  enable  the  directly  affected  states 
and  their  political  subdivisions  to  develop 
and  Implement  programs  compatible  with 
the  management  plan,  the  Secretary  and  the 
Commission  shall  provide  such  technical  as- 
sistance to  the  said  states  and  their  political 
subdivisions  as  they  deem  appropriate. 

(e)  The  Commission  shall  promote  public 
awareness  of  and  participation  in  the  de- 
velopment of  the  management  plan,  and 
shall  develop  and  conduct  a  concerted  pro- 
gram to  this  end.  Prior  to  final  submission 
of  the  management  plan  by  the  Commission 
to  the  Secretary,  It  shall  hold  two  or  more 
public  hearings  in  the  Upper  Delaware  River 
region  of  each  directly  affected  state. 

(f)  Upon  approval  of  the  management  plan 
by  the  Secretary,  It  shall  be  published  in 
the  Federal  Register  and  shall  not  become 
effective  until  90  days  after  It  shall  have 
been  forwarded  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. The  plan  shall  be  administered 
by  the  Secretary  in  accordance  with  the  pro- 
visions of  this  Act  and  the  Wild  and  Scenic 
Rivers  Act.  The  Secretary  Is  hereby  granted 
such  authority  as  may  be  required  to  Im- 
plement and  administer  said  plan. 

(g)  Until  the  management  plan  is  ap- 
proved and  becomes  effective  as  provided 
herein,  the  provisions  of  section  7  of  the 
Wild  and  Scenic  Rivers  Act  (P.L.  90-542)  and 
the  restrictions  upon  the  departments  and 
agencies  of  the  United  States  contained 
therein  shall  be  applicable  not  only  to  water 
resource  protects  but  to  all  other  protects  for 
which  a  federal  permit,  license,  certificate  or 
other  entitlement  is  required. 


LAND  ACQUISITION 

Sec.  5.  Notwithstanding  any  provision  of 
the  Wild  and  Scenic  Rivers  Act,  the  Secre- 
tary may  not  acquire  more  than  a  total  of 
450  acres  of  land  and  Interests  in  land  for 
access,  development  sites,  the  preservation  of 
scenic  qualities,  or  for  any  other  purpose; 
provided  that  the  Secretary  may  acquire  land 
and  interests  in  land  for  such  purposes  not 
in  excess  of  1,000  acres  If  such  additional 
acquisition    is   recommended   and   provided 


for  in  the  management  plan  as  finally  ap- 
proved by  the  Secretary.  The  limitations  con- 
tained In  this  section  shall  not  apply  under 
the  circumstances  set  forth  in  section  6(d) 
hereof.  Prior  to  acquisition  of  any  land  or 
interests  In  land  which  has  been  used  for 
business  purposes  prior  to  enactment  of  this 
Act,  the  Secretary  shall  first  make  such  ef- 
forts as  he  deems  reasonable  to  acquire  ease- 
ments or  restrictive  covenants,  or  to  enter 
into  any  other  appropriate  agreements  or 
arrangements  with  the  owners  of  said  land, 
consistent  with  the  purposes  of  this  Act. 

REVIEW  AND  APPROVAL  OF  LOCAL  LAWS 

Sec.  6.  (a)  For  the  purpose  of  protecting 
the  Integrity  of  the  Upper  Delaware  River, 
the  Secretary  shall  review  all  relevant  local 
plans,  laws,  and  ordinances  to  determine 
whether  they  substantially  conform  to  the 
approved  management  plan  provided  for  in 
section  4  of  this  Act  and  to  the  general 
guidelines  promulgated  by  the  Secretary  pur- 
suant to  section  3  of  this  Act.  Additionally, 
the  Secretary  shall  determine  the  adequacy 
of  enforcement  of  such  plans,  laws,  and 
ordinances.  Including  but  not  limited  to 
review  of  building  permits  and  zoning  vari- 
ances granted  by  local  governments,  and 
amendments  to  local  laws  and  ordinances. 

(b)  The  purpose  of  such  reviews  shall  be 
to  determine  the  degree  to  which  actions  by 
local  governments  are  compatible  with  the 
purposes  of  this  Act.  Followlnj  the  approval 
of  the  management  plan  and  after  a  reason- 
able period  of  time  has  elapsed,  but  not  less 
than  two  years,  upon  a  finding  by  the  Secre- 
tary that  such  plans,  laws,  and  ordinances 
are  nonexistent,  are  otherwise  not  in  con- 
formance with  the  management  plan  cr 
guidelines,  or  are  not  l>eing  substantially 
enforced,  the  Secretary  may  exercise  the  au- 
thority available  to  him  under  the  provisions 
of  subsection  (d)  hereof. 

(c)  To  facilitate  administration  of  this 
Act,  the  Secretary  may  contract  with  the  di- 
rectly affected  states  or  their  political  sub- 
divisions to  provide,  on  behalf  of  the  Secre- 
tary, professional  services  necessary  for  the 
review  of  relevant  local  plans,  laws,  and  ordi- 
nances, and  of  amendments  thereto  and  vari- 
ances therefrom,  and  for  the  monitoring  of 
the  enforcement  thereof  by  local  govern- 
ments in  the  Upper  Delaware  River  region. 
The  Secretary  shall  notify  the  appropriate 
State  or  local  officials  as  to  the  results  of  his 
review  under  this  section  within  45  days 
from  the  date  he  receives  notice  of  the  local 
government  action. 

(d)  In  those  sections  of  the  Upper  Dela- 
ware River  where  such  local  plans,  laws  and 
ordinances,  or  amendments  thereto  or  vari- 
ances therefrom,  are  found  by  the  Secretary 
not  to  be  in  conformance  with  the  guidelines 
or  the  management  plan  promulgated  pursu- 
ant to  sections  3  and  4  of  thU  .Act.  respec- 
tively, or  are  not  being  substantially  en- 
forced, the  Secretary  is  hereby  authorized  to 
acquire  land  or  Interests  in  land  in  excess  of 
the  acreages  provided  for  In  section  5  of  this 
Act;  provided  that  land  and  Interests  In  land 
acquired  pursuant  to  this  section  shall  be  re- 
stricted to  the  geographical  area  of  the  local 
government  unit  failing  to  conform  with  the 
said  guidelines  or  management  plan,  and 
shall  be  limited  to  those  lands  clearly  an<l 
directly  required.  In  the  Judgment  of  the  Sec- 
retary, for  protection  of  the  scenic  or  recre- 
ational objectives  of  this  Act.  The  total  acre- 
age of  land  and  Interests  in  land  acquired 
pursuant  to  this  section  shall  not  in  any 
event  exceed  the  limitations  contained  in 
section  6(a)  of  the  Wild  and  Scenic  Rivers 
Act.  This  section  shall  apply  notwithstand- 
ing the  first  sentence  of  section  6(c)  of  the 
Wild  and  Scenic  Rivers  Act. 


UPPER    DELAWARE    CmZENS    ADVISORY 
COUNCIL 

Sec.  7.  (a)  At  the  earliest  practicable  date 
following  enactment  of  this  Act.  but  no  Hxer 
than  60  days  thereafter,  there  shaU  be  es- 
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tabllshed  an  Upper  Delaware  Citizens  Ad- 
visory Council.  The  Advisory  Council  shall 
encourage  maximum  public  Involvement  in 
the  development  and  implementation  of  the 
plans  and  programs  authorized  by  this  Act. 
It  shall  report  to  the  Commission  and  the 
Secretary  from  time  to  time  during  prepa- 
ration of  the  management  plan.  Following 
completion  of  the  management  plan,  it  shall 
report  to  the  Secretary  and  the  Governors 
of  the  directly  affected  states  no  less  fre- 
quently than  once  each  year  its  reconrjmenda- 
tlons,  If  any,  for  Improvement  In  the  pro- 
grams authorized  by  this  Act,  or  in  the  pro- 
grams of  other  agencies  which  may  relate  to 
land  or  water  use  in  the  Upper  Delawnre 
River  region. 

(b)  Membership  on  the  Advisory  Council 
shall  consist  of  seventeen  members  ap- 
pointed as  follows:  (1)  there  shall  be  six 
members  from  each  of  the  directly  affected 
states  appointed  by  the  Secretary  from  nom- 
inations submitted  by  the  legislatures  of 
the  respective  counties  and  appointed  such 
that  two  members  shall  be  from  each  of 
Orange,  Delaware  and  Sullivan  Counties, 
New  York,  and  three  members  shall  be  from 
each  of  Wayne  and  Pike  Counties.  Pennsyl- 
vania (at  least  one  appointee  from  each 
county  shall  be  a  permanent  resident  of  a 
municipality  abutting  the  Upper  Delaware 
River);  (2)  two  members  appointed  at  large 
by  each  Governor  of  a  directly  affected  state; 
and  (3)  one  member  appointed  by  the  Sec- 
retary. The  Secrtary  shall  designate  one  of 
the  aforesaid  members  to  serve  as  chair- 
person of  the  Advisory  Council  who  shall  be 
a  permanent  resident  of  one  of  the  afore- 
mentioned counties.  Vacancies  on  the  Ad- 
visory Council  shall  be  filled  in  the  same 
manner  In  which  the  original  appointment 
was  made.  Members  of  the  Advisory  Council 
shall  serve  without  compensation  as  such, 
but  the  Secretary  is  authorized  to  pay  ex- 
penses reasonably  Incurred  by  the  Advisory 
Council  in  carrying  out  Its  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 

AUTHORIZATION 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  such  sums  as  may  be  necessary,  In- 
cluding amounts : 

(1)  for  the  acquisition  of  land  and  In- 
terests In  land  as  authorized  In  this  Act; 

(2)  for  such  costs  and  expenses  of  the 
Secretary  as  shall  be  Incurred  in  carrying 
out  the  provisions  of  this  Act,  Including  de- 
velopment and  implementation  costs;  and 

(3)  for  such  costs  and  expenses  as  shall 
be  Incurred  by  the  Commission  in  connec- 
tion with  Its  responsibilities  under  this  Act. 

CLARIFTINC  PROVISIONS 

Sec.  9.  Where  any  provision  of  the  Wild 
and  Scenic  Rivers  Act  is  inconsistent  with 
any  provision  of  this  Act,  the  provision  of 
this  Act  shall  govern.  In  applying  the  pro- 
visions of  section  6(g)(3)  of  the  Wild  and 
Scenic  Rivers  Act,  with  regard  to  "Improved 
property",  the  date  specified  therein,  shall, 
for  purposes  of  the  river  designated  In  this 
Act,  be  the  date  of  enactment  of  this  Act 
(rather  than  January  1,  1967).  The  third 
sentence  of  section  4(b)  of  the  Wild  and 
Scenic  Rivers  Act  shall  not  apply  in  the  case 
of  the  river  designated  by  this  Act  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
River  System. 


man  from  Michigan   (Mr.  Conyers)   is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
continue  its  examination  of  proposals  to 
restructure  the  Law  Enforcement  Assist- 
ance Administration.  In  this  regard,  the 
subcommittee  has  scheduled  a  hearing 
for  March  1,  1978,  at  10  a.m.  in  room 
2141,  Raybum  House  Office  Building,  at 
which  time  we  expect  to  receive  testi- 
mony from  Attorney  General  Griffin  B. 
Bell. 

Last  August,  the  subcommittee  re- 
ceived testimony  from  the  task  force 
members  commissioned  by  the  Attorney 
General  to  formulate  recommendations 
for  restructuring  LEAA.  Last  November, 
the  Attorney  General  officially  submitted 
his  reorganization  proposal  to  the  Presi- 
dent. 

This  proposal  calls  for  restructuring 
LEAA,  first,  through  a  Presidential  reor- 
ganization plan,  and  second  through 
statutory  changes  in  the  normal  legisla- 
tive process.  A  number  of  Members  of 
Congress  have  expressed  concern  over 
the  proposal  to  separate  reorganization 
changes  from  statutory  changes,  given 
the  fact  that  statutory  changes  are  nec- 
essary to  effect  the  program  changes  the 
Attorney  General  proposes  and  the  fact 
that  the  organizational  structure  pro- 
posed is  naturally  based  upon  the  pro- 
gram structure  the  Attorney  General  has 
in  mind.  We  understand  that  discussions 
between  the  Attorney  General  and  the 
President's  reorganization  project  are 
likely  to  produce  some  amendments  to 
the  November  proposal,  and  we  hope 
that  these  amendments  will  be  finalized 
in  time  for  Judge  Bell  to  discuss  them 
with  us  during  his  appearance. 

Other  witnesses  scheduled  to  testify 
on  March  1  are  Austin  Sarat,  professor 
of  political  science  at  Amherst  College, 
and  a  representative  of  the  Conference 
of  Chief  Justices. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  House  Judiciary 
Committee.  Subcommittee  on  Crime. 
207E  Cannon  House  Office  Building, 
Washington,  DC.  20515. 


CRIME  SUBCOMMITTEE  TO  CON- 
TINUE ITS  EXAMINATION  OF  THE 
ATTORNEY  GENERAL'S  PROPOSAL 
TO  RESTRUCTURE  THE  LAW  EN- 
FORCEMENT ASSISTANCE  ADMIN- 
ISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


PUNDING  FOR  SERVICES  TO  RAPE 
VICTIMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Waxman)  is 
recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Speaker,  Congress- 
man Newton  I.  Steers,  Jr..  and  I  are 
today  introducing  legislation  to  provide 
funding  for  treatment  of  rape  victims 
through  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape  within  the 
National  Institute  of  Mental  Health.  Sen- 
ator Mathias — whose  legislative  initia- 
tive created  the  Rape  Center — is  intro- 
ducing an  identical  bill  in  the  Senate. 

Rape  is  the  most  brutalizing  of  all 
crimes.  Members  of  Congress  have  a  re- 
sponsibility to  educate  themselves  on  the 
magnitude  of  this  problem.  The  number 
of  reported  rapes  nearly  doubled  between 
1970  and  1975,  but  of  those  reported  in 
1975,  only  half  resulted  in  arrest.  The 
FBI  tells  us  a  rape  is  reported  in  the 
United  States  every  10  minutes.  National 
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surveys  indicate  three  to  four  rapes  ac- 
tually occur  for  every  one  that  is  re- 
ported. 

This  low  reporting  rate  may  be  attrib- 
uted to  victims  fear  of  insensitive  treat- 
ment and  poor  coordination  in  the  past 
of  local  resources  which  deal  with  the 
crime — police  departments,  hospital 
emergency  rooms,  social  services,  rape 
crisis  centers,  and  the  courts. 

Rape  is  a  crime  which  is  reaching  epi- 
demic proportions  even  in  suburban 
areas.  When  compared  to  statistics  on 
murder,  aggravated  assault,  and  robbery, 
rape  is  the  fastest  rising  violent  crime 
against  the  person.  Yet  among  such 
crimes,  it  has  had  the  lowest  percentage 
of  Investigations  concluding  in  an  arrest. 
Senator  Mathias  informed  the  Senate 
that  at  rape's  present  rate  of  Incidence, 
the  odds  are  better  than  1  In  15  that  a 
woman  will  be  raped  sometime  during 
her  lifetime. 

We  in  Congress  must  support  a  na- 
tional effort  to  reduce  the  Incidence  of 
rape  and  to  alleviate  the  anguish  of  its 
victims.  As  a  result  of  a  humiliating  at- 
tack, the  woman  may  face  unwanted 
pregnancy,  venereal  disease,  hospitaliza- 
tion, lost  work  time,  medical  and  legal 
expenses,  and  may  feel  psychologically 
estranged  from  family  and  friends.  The 
freedom  to  move  about  freely  in  our  so- 
ciety is  precious  to  us.  yet  this  freedom 
is  Illusory  not  only  to  rape  victims,  but 
also  to  all  women  who  fear  for  their 
security. 

In  Houston  recently,  the  National 
Women's  Conference  passed  25  substan- 
tive resolutions  on  issues  of  direct  con- 
cern to  the  welfare  of  American  women. 
One  of  these  resolutions  endorsed  the 
continuation  and  permanent  funding  of 
research  and  demonstration  programs  of 
the  National  Center  for  the  Prevention 
and  Control  of  Rape  within  the  National 
Institute  of  Mental  Health. 

The  legislation  I  am  introducing  with 
Mr.  Steers  will  provide  direct  services  to 
rape  victims.  These  services  will  Include 
accompaniment  of  the  victim  to  medical, 
social,  and  legal  services;  the  direct  pro- 
vision of  medical,  social,  and  legal  serv- 
ices; operation  of  a  telephone  "hotline" 
for  crisis  counseling  and  referral;  coun- 
seling the  victim  both  at  the  time  of  as- 
sault as  well  as  subsequently  both  at  a 
crisis  center  and  at  home;  transporta- 
tion costs  for  the  victim  and  for  service 
providers;  consultation  with  allied  pro- 
fessionals; and  a  community  education 
program.  The  bill  also  provides  for  the 
training  of  counselors  and  paraprofes- 
sionals. 

Under  our  bill,  the  National  Center  for 
Rape  Prevention  is  authorized  to  make 
grants  to  State  and  local  government 
agencies  and  nonprofit  organizations  to: 
First,  develop  and  establish  training  pro- 
grams for  professional,  paraprofessional. 
and  volunteer  personnel  in  the  fields  of 
law.  social  service,  mental  health,  and 
other  related  fields  who  are  or  will  be- 
come primarily  involved  in  areas  relat- 
ing to  rape;  second,  develop  programs  of 
community  education  and  offender  re- 
habilitation and  counseling;  third,  pro- 
vide transportation  costs  including  ac- 
companiment to  medical,  social,  and 
legal  services;  fourth,  establish  self-help 
programs;  fifth,  operate  telephone  sys- 
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tems  to  provide  assistance  to  victims; 
sixth,  assist  emergency  shelter  programs ; 
and  seventh,  support  demonstration 
projects  which  are  likely  to  result  in  de- 
veloping and  implementing  methods  of 
preventing  and  treating  rape  and  its 
victims. 

In  order  to  participate  In  this  grant 
program,  grantees  must:  First,  establish 
a  recordkeeping  system  to  insure  the  pro- 
tection of  the  privacy  of  the  victim,  as 
well  as  other  individuals  Involved;  sec- 
ond, establish  internal  procedures  to 
measure  progress  and  goals  stated  by  the 
grantee  in  its  application;  and  third, 
establish  a  continuing  education  pro- 
gram for  all  staff  members. 

Not  more  than  5  and  not  less  than 
4  percent  of  the  funds  appropriated  un- 
der the  bill  must  be  used  to  fimd  tech- 
nical assistance  to  any  nonprofit  organi- 
zation which  the  Secretary  determines 
does  not  possess  the  resources  and  ex- 
pertise necessary  to  transmit  an  appli- 
cation without  such  assistance;  $45  mil- 
lion would  be  appropriated  for  fiscal 
year  1979,  $50  million  for  fiscal  year 
1980,  and  $55  million  for  fiscal  year  1981. 
Fifty-five  full-time  staff  would  be 
added  to  the  National  Rape  Center  staff; 
$750  million  would  be  added  for  each 
funded  year,  1979,  1980,  and  1981  to  sup- 
port the  additional  staff. 

I  feel  that  with  this  legislation,  the 
National  Center  for  the  Prevention  and 
Control  of  Rape  at  the  National  Insti- 
tute of  Mental  Health  will  reach  the 
great  potential  that  was  envisioned  when 
it  was  established  by  Congress  in  1975: 
Public  Law  94-63,  Title  III.  Part  D,  estab- 
lished the  National  Center  for  the  Preven- 
tion and  Control  of  Rape  within  the  National 
Institute  of  Mental  Health,  a  component  of 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare. 

This  law  gave  the  Center  the  responsibility 
to  develop,  implement,  and  evaluate  prom- 
ising models  of  mental  health  and  related 
services  for  rape  victims,  their  families,  and 
offenders.  The  center  encourages  research 
into  the  legal,  social,  and  medical  aspects 
of  rape  and,  through  Its  research  and  dem- 
onstration program,  will  develop  and  pro- 
vide much  needed  public  information  and 
training  materials  aimed  at  prevention  and 
treating  problems  associated  with  rape. 
The  center  has  four  main  responsibilities: 

1.  To  support  research  and  research-dem- 
onstration projects. 

2.  To  disseminate  information. 

3.  To  develop  and  distribute  training  ma- 
terials. 

4.  To  hold  conferences  and  provide  tech- 
nical assistance. 

The  center  has  done  an  outstanding 
job  under  the  directorship  of  Elizabeth 
Kutzke,  and  is  ready  to  take  on  addi- 
tional responsibilities. 

If  women  were  more  adequately  rep- 
resented in  our  national  health  plan- 
ning, a  program  like  the  legislative  pro- 
posal we  are  introducing  today  would 
have  been  in  effect  long  ago.  The  rape 
crisis  in  the  United  States  today  justifies 
our  deepest  concern.  I  urge  the  Congress 
to  support  this  bill  so  that  we  can  do  a 
better  job  of  addressing  ourselves  to  the 
health  care  needs  of  women  which  have 
been  neglected  in  the  past. 


RESTORING  AUTHORITY  TO  THE 
CORPS  OF  ENGINEERS  FOR  REC- 
REATIONAL PROJECTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr,  Lundine)  is 
recognized  for  5  minutes. 

Mr.  LUNDINE.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  in  the 
House  of  Representatives  to  amend  sec- 
tion 4  of  the  Flood  Control  Act  of  1944 
to  authorize  the  Army  Corps  of  Engineers 
to  obtain  land  for  public  park  and  rec- 
reational facilities  at  established  corps 
sites  where  a  recreational  purpose  was 
not  specifically  authorized.  In  addition, 
this  bill  would  permit  local  project 
sponsors  to  continue  to  receive  credit  for 
the  value  of  the  lands  provided  in  con- 
junction with  their  responsibility  for 
contributing  50  percent  of  the  costs  of 
the  recreational  development.  My  col- 
leagues Senator  Sasser  and  Senator 
MoYNiHAN  have  Introduced  an  Identical 
bill  in  the  Senate. 

Until  recently,  the  authority  granted 
under  the  provisions  of  this  bill  was  gen- 
erally agreed  to  fall  within  the  corps' 
congressional  mandate  under  the  Flood 
Control  Act  of  1944  and  1962.  In  fact,  the 
corps  has  used  this  assumed  authority  in 
conjunction  with  many  projects  over  the 
past  15  years.  After  a  careful  legislative 
review,  the  chief  counsel  of  the  Corps  of 
Engineers  ruled  that  without  a  specific 
legislative  mandate,  corps  participation 
in  recreational  adjuncts  would  not  be 
continued.  This  legislation  Is  not  de- 
signed to  take  issue  with  that  ruling,  but 
rather  to  restore  the  authority  which  had 
been  previously  assumed. 

This  recent  corps  ruling,  if  left  intact, 
will  present  difficulties  for  many  projects 
already  underway  and  many  future  proj  - 
ects.  The  corps  has  indicated  that  there 
are  recreational  projects  in  the  States  of 
Tennessee,  New  York,  West  Virginia, 
Kentucky,  Ohio,  Iowa,  Oregon,  Washing- 
ton, Kansas,  Pennsylvania.  Virginia, 
Arizona,  California,  North  Dakota,  and 
Minnesota  which  would  be  affected. 
Projects  in  these  States  were  impacted  to 
differing  degrees,  depending  on  the  stage 
of  completion  of  each  at  the  time  of  the 
chief  counsel  ruling.  The  Kinzua  Dam 
and  Allegany  Reservoir  project  in  my 
own  congressional  district  is  affected  by 
the  chief  counsel  decision. 

It  is  not  only  for  the  sake  of  the  halted 
projects  that  I  today  submit  this  legisla- 
tion, though  these  must  be  a  major  con- 
sideration. As  importantly,  in  the  past 
the  corps  has  successfully  combined 
needed  flood  control  and  navigational 
projects  with  recreational  development. 
This  legislation  would  provide  the  corps 
with  continued  flexibility  in  the  develop- 
ment of  projects  by  granting  them  the 
authority  to  combine  the  multiple  ob- 
jectives of  navigation,  flood  control,  and 
recreation.  I  have  little  doubt  that  in 
some  cases,  the  beneflts  of  such  a  rec- 
reational addition  has  made  the  differ- 
ence between  community  acceptance  or 
rejection  of  needed  corps  projects,  while 
at  the  same  time  providing  substantial 
additional  value  to  the  community.  The 
addition  of  recreational  development  can 
often  change  the  complexion  of  a  Fed- 
eral project  from  one  which  protects 
buildings  to  one  which  serves  people.  The 


corps  has  shown  that  the  difference  can 
be  a  very  small  additional  dollar  Invest- 
ment with  a  very  large  public  return. 

This  legislation  will  return  needed 
authority  to  the  Corps  of  Engineers.  I 
urge  that  my  colleagues  join  me  to  en- 
courage swift  and  positive  House  action 
on  this  bill : 

HR  11113 
A  bill  to  authorize  the  acquisition  and  de- 
velopment of  lands  for  public  park  and 
recreation  facilities  located  adjacent  to 
water  resources  development  projects  un- 
der the  control  of  the  Department  of  the 
Army 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  4  of  the  Act  of 
December  22,  1944  (58  Stat.  889) ,  as  amended 
(16  U.S.C.  460d),  Is  amended  to  read  as  fol- 
lows: "The  Chief  of  Engineers,  under  the 
supervision  of  the  Secretary  of  the  Army, 
Is  authorized  (1)  to  construct,  maintain, 
and  operate  public  park  and  recreational 
facilities  at  water  resource  development 
projects  under  the  control  of  the  Department 
of  the  Army  and  to  provide  Improved  ac- 
cess thereto;  (2)  to  acquire  additional  lands 
adjacent  to  the  projects,  and  to  construct, 
maintain  and  operate  public  park  and  rec- 
reation facilities  on  such  additional  lands; 
(3)  to  construct  public  park  and  recreational 
facilities  on  lands  adjacent  to  the  projects 
that  are  acquired  and  held  by  local  Interests 
for  recreational  use  by  the  general  public, 
and  to  permit  local  Interests  to  Include  the 
value  of  such  lands  as  part  of  their  contri- 
bution towards  the  development  of  such 
facilities;  (4)  to  permit  the  construction  of 
any  such  facilities  by  local  interests  on 
project  lands  (particularly  those  to  be  op- 
erated and  maintained  by  such  Interests); 
and  (5)  to  permit  the  maintenance  and  op- 
eration of  any  such  facilities  by  local  In- 
terests.". 

TOBACCO  PROTEIN  COULD  FEED  30 
MILLION  PEOPLE  BY  YEAR  2000 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  <Mr.  Foun- 
tain)  Is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  an  ex- 
cellent article  pointing  out  the  single 
most  complete  protein  ever  found  in  a 
green  plant  is  found  in  tobacco,  was  pub- 
lished in  the  Medical  World  News  of  Feb- 
ruary 6,  1978.  The  article,  which  notes 
that  enough  tobacco  could  be  produced 
by  the  year  2000  to  feed  30  million  peo- 
ple, is  as  follows: 

What  Next — Tobacco  Steak? 

Belt8vih,e,  Md.— What  would  happen  to 
the  tobacco  farms  if  suddenly  all  the  smokers 
in  the  country  decided  to  quit?  There  might 
be  some  angry  farmers  and  many  wasted 
acres  of  farm  land.  However,  this  need  not 
be.  according  to  scientists  who  are  studying 
the  possibility  of  using  tobacco  leaves  as  a 
major  source  of  food. 

Dr.  Tien  Chloh  Tso,  chief  of  the  U.S.  De- 
partment of  Agriculture's  tobacco  research 
labs  here,  and  UCLA's  Drs.  Benjamin  H.  Er- 
shoff  and  Samuel  Wlldman  are  convinced  to- 
bacco leaves  produce  the  single  most  com- 
plete protein  ever  found  in  a  green  plant. 
Tobacco  contains  the  only  pure  form  of  frac- 
tlon-1  protein,  found  In  all  green  plants,  and 
fractlon-2,  a  combination  of  other  water-sol- 
uble proteins.  Dr.  Tso  says  a  food  as  high  In 
protein  as  eggs  or  milk  can  be  extracted 
from  the  slurry  form  of  the  leaf. 

Dr.  Ershoff,  a  research  nutritionist,  re- 
ports many  uses  for  the  colorless,  odorless, 
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tasteless  protein.  "It  can  be  made  Into  a 
powder  that  can  be  stored  Indefinitely  and 
can  be  added  to  any  food  to  Increase  Its  pro- 
tein value.  It  can  even  be  textured  to  form 
a  food  like  ham  steak,  for  Instance."  The  ex- 
cess nicotine  can  be  used  for  pesticides.  The 
protein  may  also  be  the  salvation  for  people 
with  kidney  disease  who  must  avoid  sodium 
and  potassium.  Dr.  Ershoff  says.  Since  It 
contains  neither  mineral,  It  could  reduce 
dialysis  from  three  times  a  week  to  once 
every  ten  days. 

By  the  year  2000,  says  Dr.  Tso,  enough  to- 
bacco protein  could  be  produced  worldwide 
to  feed  30  million  people.  And  since  a  to- 
bacco food  crop  Is  harvested  In  Just  five  to  six 
weeks,  many  crops  could  be  produced  In  a 
single  growing  season.  Dr.  Ershoff  says  one 
acre  of  tobacco  would  yield  almost  3,000  lb. 
of  protein  a  year.  "There's  no  question  to- 
bacco protein  will  be  used  In  the  future," 
he  says,  "but  commercial  companies  will 
have  to  spend  millions  on  the  toxicity  stud- 
ies required  by  the  PDA — and  that  could 
take  five  to  ten  years." 

Removing  the  protein  from  cigarette  to- 
bacco might  also  make  smoking  safer,  says 
Dr.  Tso,  explaining  that  the  protein  Is  very 
harmful  when  burned.  "However,  the  recon- 
stituted tobacco  would  require  further  test- 
ing to  see  whether  the  public  would  ac- 
cept It." 


ESTONIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  would  like 
to  ask  my  colleagues  to  join  me  in  the 
observance  of  the  60th  anniversary  of 
the  Declaration  of  Independence  of  the 
Republic  of  Estonia. 

Today,  the  people  of  Estonia  are  strug- 
gling to  become  free  from  outside  dom- 
ination, and  it  is  important  for  Ameri- 
cans to  recognize  their  plight.  Estonia 
has  a  rich  history  which  reflects  a  love 
for  individual  liberties  and  national  self- 
determination.  American  society  has 
greatly  benefited  from  this  culture  and 
the  contributions  made  by  Americans  of 
Estonian  origin. 

It  is  with  honor  that  I  call  attention 
to  the  historic  significance  of  this  day. 
as  a  reaffirmation  of  the  American  and 
Estonian  commitment  to  human  rights 
and  democratic  freedoms  for  all  the  na- 
tions of  the  world.  As  Americans,  we 
must  steadfastly  reinforce  the  determi- 
nation of  the  Estonian  people. 

Mr.  Speaker.  I  salute  our  fellow  Ameri- 
cans of  Estonian  descent  and  Estonians 
throughout  the  world  in  their  pursuit  of 
justice  and  national  freedom. 


CONGRESSMAN  JOE  WAGGONNER. 
AMERICAN  LEGION  DISTIN- 
GUISHED SERVICE  AWARD  WIN- 
NER, SPEAKS  OUT  ON  AMERICA'S 
DEFENSE  POSTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stratton)  is 
recognized  for  10  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  last 
night  our  distinguished  colleague,  the 
gentleman  from  Louisiana  (Mr.  Wag- 
GONNKR)  was  the  featured  speaker  at  the 
annual  dinner  of  the  American  Legion 
held  in  the  Washington  Hilton  Hotel, 
and  also  received  the  legion's  Distin- 


guished Public  Service  Award.  We  salute 
Joe  on  this  well  deserved  honor. 

Joe  Waggonner  is  highly  knowledge- 
able on  the  subject  of  national  defense, 
and  so  he  took  advantage  of  this  occa- 
sion to  appraise  for  his  listeners  the 
present  status  of  our  national  defense, 
mentioning  not  only  the  unfortunate 
vote  that  occurred  here  yesterday 
against  the  B-1  bomber,  but  other  dis- 
turbing developments  as  well. 

I  feel  sure  that  our  colleagues  will 
find  Mr.  Waggonner  s  forceful  and  per- 
ceptive remarks  of  great  interest,  and  I 
am  sure  the  American  people  will  want 
to  ponder  the  implications  of  his  very 
frank  appraisal. 

The  address  follows  : 
Remarks  by  Representative  Joe  D.  Waggon- 
ner, Jr.,  Louisiana,  Upon  Receiving  the 
American  Legion's  Distinguished  Publi; 
Service  Award,  February  22,  1978 

The  special  glow  I  feel  tonight  does  not 
come  from  the  fame  of  those  who  have  re- 
ceived your  Distinguished  Service  Award  be- 
fore me.  Naturally.  I  am  very  pleased  to  have 
my  name  bracketed  with  theirs.  I  appreciate 
deflected  as  much  as  the  next  man.  But 
what  makes  this  night  unforgettable  Is  that 
you  and  your  officers  have  chosen  to  tap  me 
on  the  shoulder — you;  plain  American  sol- 
diers, sailors,  and  airmen;  fighting  men  who 
have  carried  the  flag  In  the  heat  of  the  day, 
and  made  the  American  Legion  a  power  for 
good  In  our  affairs  for  59  yesLrs.  A  compliment 
from  you  makes  me  stand  to  attention.  It 
touches  my  feelings  as  nothing  else  could. 

For  patriotism  Is  the  heart  of  the  matter — 
our  love  of  country;  our  pride  In  what  It  Is. 
and  In  the  good  things  It  has  done,  and  our 
chagrin  about  the  bad;  our  devotion  to  the 
glory  of  Its  future. 

There  are  fashions  In  talking  about  patriot- 
ism. When  I  was  a  boy.  the  great  orators  in 
my  part  of  the  country  would  beat  the  drum 
on  an  occasion  like  this,  and  make  the  eagle 
scream.  They  were  tub  thumpers;  they  wept: 
they  raged;  they  shouted:  and  they  whis- 
pered. And  they  released  the  sincere  emo- 
tions of  their  audiences,  who  were  plain 
people,  too.  as  we  are.  with  deep  feelings. 

We  are  more  buttoned  up  than  they  were, 
accustomed  to  more  restrained  styles  of  pub- 
lic speaking.  But  we  feel  exactly  as  they  did 
abaut  the  country  and  the  rough  passages  we 
have  had  to  endure  lately.  We  don't  beat  our 
breasts  the  way  our  grandfathers  did.  But  we 
care  as  much.  We  too  hear  those  famous 
chords  of  which  Lincoln  spoke,  "the  mystic 
chords  of  memory"  which  stretch  "from  every 
battlefield  and  patriot  grave  to  every  living 
heart  and  hearthstone"  of  the  land. 

It  Is  meet  tonight  to  pluck  those  mystic 
chords  of  memory,  and  to  listen.  For  the  land 
we  love  Is  in  danger,  grave  danger. 

I  thought  I  might  say  a  few  words  tonight, 
by  way  of  response  to  your  award,  by  talking 
about  that  danger.  I  shall  try  to  be  as  blunt 
about  It  as  I  possibly  can.  In  the  spirit  of  the 
little  boy  who  pointed  out  that  the  Emperor 
was  naked.  It  Is  a  time,  I  am  afraid,  for  very 
plain  speaking. 

We  all  realize  the  nature  of  the  danger — it 
comes  from  the  Imperial  policy  of  the  Soviet 
tJnlon,  based  upon  and  backed  by  military 
power  which  is  growing  at  a  rate  without 
parallels  in  modern  history.  The  pressures  of 
that  policy  are  visible  wherever  there  is  an 
opportunity  for  the  expansion  of  Soviet  in- 
fluence— in  Asia  and  in  Africa,  in  Europe 
and  In  South  America,  and  on  the  high  seas. 
The  Russians  are  a  persistent  people.  They 
keep  at  it  despite  temporary  setbacks. 

We  realize  that  the  danger  is  increasing, 
but  dimly,  as  we  recognize  figures  in  a  night- 
mare. We  don't  quite  believe  that  the  danger 
Is  real.  We  are  still  paralyzed;  hypnotized 
perhaps;  walking,  groping  In  our  sleep;  still 


bemused  by  the  lullabies  of  detente.  For  a 
number  of  reasons,  we  hesitate,  waiting  for  a 
Pearl  Harbor  that  will  make  the  challenge 
obvious.  Thus  the  months  and  years  slip  by. 
and  we  do  not  act  while  there  Is  still  time  to 
protect  the  Interests  of  the  nation  in  peace. 

But  we  mxist  act.  and  act  soon,  before  it  is 
too  late  for  deterrence,  for  concerted  alliance 
diplomacy,  and  the  other  weapons  of  peace. 
The  time  has  come  to  wake  up.  Somehow,  we 
must  liberate  ourselves  from  the  nightmares 
and  bogeymen  which  have  kept  us  from  fac- 
ing the  truth  during  the  last  ten  years,  and 
dealing  with  it  as  Americans  should — with 
the  confidence,  the  energy,  and  the  optimism 
of  our  natural  leaders  like  Harry  Truman. 
Then  we  shall  easily  be  able  to  protect  our 
interests  In  peace.  We,  and  the  Europeans, 
and  the  Japanese,  and  China  together  have 
more  than  enough  power  to  contain  and  con- 
fine Russian  ambitions — but  only  if  we  lead 
the  coalition,  and  organize  its  potential. 

Burned  in  the  fires  of  bitter  controversy 
over  Vietnam,  many  of  those  who  profess  to 
lead  the  nation — both  within  and  outside  the 
government — have  lost  their  nerve.  They  tip- 
toe around  the  great  Issues  of  our  foreign 
policy,  and  are  afraid  to  address  them. 

This  situation  must  be  cured  quickly  A 
nation  Is  doomed  if  Its  leaders  will  not  ac- 
cept the  burden  of  leadership.  We  must  insist 
on  the  first  ethical  rule  of  democratic  poll- 
tics — the  rule  of  truth,  of  discipline,  and  of 
civility  in  the  debate  among  all  who  take  on 
the  responsibility  of  discussing  our  political 
problems. 

I  shall  go  further  and  suggest  to  you  that 
our  public  life  will  not  be  healthy  again  until 
we  have  talked  out  a  subject  which  is  taboo 
at  the  moment — Vietnam.  What  went  wrong? 
What  are  the  lessons  we  should  learn  from 
the  experience?  How  will  our  withdrawal 
there  aSect  our  problems  tomorrow? 

Today  in  Washington;  in  the  press  and  the 
media;  in  our  universities  and  many  other 
parts  of  the  country,  these  are  forbidden 
subjects.  Yet  our  secret  and  unacknowledged 
thoughts  about  Vietnam  affect  what  we  think 
and  do  about  South  Korea,  Taiwan,  Angola, 
the  Horn  of  Africa,  and  many,  many  other 
important  places  and  problems. 

I  shall  tell  you  plainly  how  I  should  an- 
swer those  questions.  What  went  wrong  in 
Vietnam  Is  that  we  didn't  win.  as  we  did  in 
Korea.  There  were  many  other  mistakes  as 
well — mistakes  in  conception,  in  explanation, 
and  in  diplomacy.  But  the  big.  the  important 
mistake  was  that  we  did  not  win.  The  troops 
did  their  part  magnificently,  under  incred- 
ibly difficult  conditions.  But  our  political 
leaders,  frightened  by  public  opinion,  failed 
them. 

What  lessons  should  we  learn  from  the  ex- 
perience? Make  no  promises  you  are  unwill- 
ing to  keep.  The  rule  is  just  as  basic  to  diplo- 
macy as  it  is  to  every  other  part  of  life.  You 
will  notice  that  I  said  nothing  about  whether 
President  Elsenhower's  treaty  commitment 
to  South  Vietnam  should  have  been  made. 
Once  that  promise  was  given,  it  should  have 
been  kept.  The  sanctity  of  American  treaties 
is  the  only  cement  there  Is  in  the  world  po- 
litical system.  Once  that  goes,  we  shall  be 
really  In  the  jungle,  in  a  war  of  all  against 
all. 

How  will  our  withdrawal  from  Vietnam 
affect  our  problems  tomorrow?  It  is  making 
them  more  difficult,  for  we  cannot  escape 
problems  of  that  kind  In  the  future.  There  is 
no  hiding  place.  The  world  is  round,  and  our 
vital  national  Interests  In  world  politics  are 
being  attacked  and  outfianked  in  many  parte 
of  the  world,  and  by  many  maneuvers  other 
than  an  old  fashioned  cavalry  charge.  For 
example,  we  are  bleeding  every  day,  and 
bleeding  arterial  blood,  from  the  results  of  an 
oil  embargo,  and  a  rise  of  500%  in  the  price 
of  oil,  which  would  never  have  been  under- 
taken if  the  Soviet  Navy  were  not  a  formid- 
able blue  water  fleet. 
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One  of  our  difficulties  In  deciding  how  to 
counter  Soviet  policy  is  that  it  is  more  com- 
plex than  a  straight-forward  program  of  mil- 
itary conquest  like  Napoleon's,  the  Kaiser's, 
or  Hitler's.  The  Russians  are  chess  players. 
Our  national  game  Is  poker.  We  tend  to  be- 
lieve that  the  object  of  military  power  is 
military  victory.  The  Russians  follow  the 
maxim  of  Sun  Tzu,  the  great  Chinese  writer 
on  war  who  said  that  the  acme  of  military 
skill  Is  "to  subdue  the  enemy  vrtthout  fight- 
ing." That,  he  said,  Is  far  better  than  a  hun- 
dred victories  In  a  hundred  battles.  And  that 
Is  exactly  what  the  Soviet  Union  Is  trying  to 
do  to  us. 

Mesmerized,  while  the  Soviet  Union  builds 
up  all  its  armed  forces,  we  watch  Its  sea 
power.  Its  nuclear  forces,  and  Its  conven- 
tional armies,  grow  at  a  rate  of  about  5%  a 
year  in  real  terms.  We  note  that  their  forces 
are  equipped  with  sophisticated  weapons.  In- 
cluding uniforms  and  armored  personnel  car- 
riers which  protect  their  troops  against  ra- 
diation. And  our  Secretary  of  Defense 
scratches  his  head,  and  confesses  in  public 
that  he  cannot  figure  out  wliy  the  Russians 
are  doing  all  this. 

Why  are  so  many  of  us  still  in  this  curious 
state  of  sleepwalking  about  the  Implications 
of  the  Soviet  military  build  up,  and  of  the 
Imperial  policy  it  Is  designed  to  support?  We 
have  experienced  Soviet  imperialism  since 
the  day  World  War  II  ended  in  1945.  We  know 
we  shall  have  to  deal  with  that  policy  for  as 
far  ahead  as  we  can  foresee.  And  we  know 
that  the  serious  men  who  direct  the  Soviet 
Union  and  the  Communist  Parties  of  the 
world  are  devoted  to  their  goals,  and  will 
stop  only  when  we  and  our  allies  present 
them  with  unacceptable  risks. 

But  many  say.  If  we  match  their  military 
build  up,  that  will  end  detente,  revive  the 
Cold  War,  and  may  even  Involve  us  In  new 
Vletnams.  Wouldn't  It  be  better  to  reach 
agreements  with  the  Soviet  Union  on  nuclear 
arms,  or  forces  In  Europe  or  the  Indian 
Ocean,  or  peace  In  the  Middle  East?  of  course 
it  would  be  better  to  reach  fair  agreements 
with  the  Soviet  Union.  But  in  more  than 
thirty  years  of  patient  diplomatic  effort, 
such  agreements  are  few  and  far  between. 
And  they  have  been  achieved  in  the  past, 
and  can  be  achieved  In  the  future,  only  when 
the  Soviets  realize  that  they  have  no  alter- 
native but  to  agree. 

Reluctant  to  confront  the  fact  that  de- 
tente is  a  figment  of  political  Imagination, 
and  that  the  Cold  War  has  never  stopped,  or 
diminished  In  Intensity,  we  find  ourselves 
unable  to  make  up  our  minds,  and  to  act 
decisively.  As  a  result,  our  behavior  is  be- 
coming   dangerously    irrational. 

Consider,  for  instance,  these  examples  of 
policies  no  one  has  explained,  or  can  explain. 

The  Administration  vinderstands  that  we 
have  a  vital  national  security  Interest  In 
keeping  Japan  Independent,  and  allied  with 
us  rather  than  with  China  or  the  Soviet 
Union.  It  understands  also  that  Japan 
would  be  In  deadly  peril  If  South  Korea  came 
under  hostile  control.  TTiat  is  why  we  have  a 
mutual  security  treaty  with  South  Korea. 
What  conceivable  advantage  to  us  could 
there  be  In  withdrawing  our  conventional 
forces  from  South  Korea,  before  the  two 
Koreas  have  made  peace,  or  entered  the 
United  Nations?  If  we  have  no  conventional 
forces  there,  does  President  Carter  plan  to 
use  nuclear  weapons  to  defend  South  Korea 
In  case  of  attack? 

Take  another  example.  The  Chief  of  Naval 
Operations  has  testified  in  Congress  that  In 
the  event  of  war  In  the  Pacific,  where  we  have 
had  to  fight  three  times  since  1941,  he  could 
not  guarantee  the  sea  lanes  beyond  Hawaii. 
But  the  Administration  has  Just  proposed 
a  further  reduction  in  the  Navy — an  actual 
reduction  at  a  time  when  perhaps  the  most 
important  diplomatic  signal  we  could  give 
would  be  a  big  and  urgent  naval  building 
program. 


Or  consider  the  energy  problem.  P»roperly 
speaking  there  Is  not  yet  a  shortage  of  oil  in 
the  world.  But  there  are  two  basic  reasons 
why  we  cannot  be  dependent  upon  the  Im- 
portation of  foreign  oil.  No  country  can  afford 
to  pay  for  Its  current  consumption  of  oil  out 
of  capital.  But  that  is  exactly  what  we  are 
doing.  The  world  monetary  system  is  break- 
ing down  under  the  burden  of  paying  tribute 
to  the  oil  producers.  Secondly,  It  would  be 
insanity  to  have  the  supplies  of  oil  on  which 
we  depend  for  security  exposed  to  the  planes, 
the  cruise  missiles,  and  the  submarines  of 
the  Red  Navy.  Therefore,  we  need  an  energy 
program,  and  need  it  desperately.  But  the 
Administration    proposed    a    totally    Inade- 
quate   program.    So   far   as   consumption   is 
concerned,  the  Administration's  program  Is 
a  toothless  mouse — Its  goals  are  pitiful;    It 
does  nothing  to  curb  consumption,  to  force 
traffic  back  to  the  railroads,  or  take  any  of 
the  other  steps  so  obviously  needed.  The  Ad- 
ministration's energy  program  Is  even  weaker 
on  the  side  of  producing  alternate  sources  of 
energy,  and  encouraging  a  quick  shift  from 
oil    to    coal,    nuclear    power,    alcohol,    geo- 
thermp.l  and  solar  energy,  and  other  possibil- 
ities. We  should  be  using  every  incentive  we 
can  think  up  under  the  tax  laws  and  other 
statutes  to  stimulate  Investment  in  alterna- 
tive  sources  of   energy.   Thus   far,   we  have 
wasted  another  year  which  we  can  ill  afford. 
I  could  go  on  and  on,  with  Instances  of  be- 
havior which  seems  Irrational  to  everyone  I 
know.  But  I  want  to  be  brief,  and  will  there- 
fore, close  with  two  more  staggering  exam- 
ples. 

The  Secretary  of  Defense  acknowledges 
that  Soviet  military  strength  has  been  in- 
creasing steadily  for  more  than  fifteen  years 
at  a  rate  of  something  like  5  percent  a  year 
In  real  terms;  that  it  exceeds  our  own  in 
many  cetegories.  and  that  it  presents  a  grave 
problem  for  us  in  several  areas  vital  to  our 
Interests.  In  a  speech  last  September,  he 
said  that  we  "will  not  be  outgunned,"  and 
that  we  will  restore  effective  strategic  and 
conventional  force  deterrence,  and  the  devel- 
opment of  adequate  mobile  forces  to  deal 
with  brush  fire  conflicts  affecting  our  inter- 
ests. 

Indeed,  an  unchallenged  leak  to  the  New 
York  Times  last  August  says  that  the  Presi- 
dent signed  a  secret  directive  to  this  effect 
on  August  26:  the  most  Important  decision 
he  has  made  in  his  year  as  President,  totally 
unexplained  to  the  American  people.  Now 
the  President  has  sent  Congress  a  military 
budget  for  1979.  The  experts  are  arguing 
whether  the  new  budget  proposes  an  In- 
crease In  real  terms  of  1  <:> ,  2  '"r ,  or  3  % ,  and 
whether  the  increase,  whatever  It  turns  out 
to  be,  will  be  absorbed  entirely  In  the  pay 
of  troops  and  pensions.  How  can  an  increase 
of  ITr,  S""?,  or  3Tr  overcome  the  gaps  which 
have  developed  both  in  nuclear  and  con- 
ventional arms,  and  also  keep  up  with  a 
Soviet  growth  rate  of  about  5'"r  a  year? 

Unless  Congress  Increases  the  military 
budget  this  year  by  at  least  $30  billion — 
for  research  and  development,  for  strategic 
weapons,  for  naval  vessels,  and  for  our  ready 
forces  and  their  equipment — our  security 
position  will  continue  to  erode,  and  our 
foreign  policy  will  continue  to  decline  In 
Influence. 

Finally,  let  me  say  a  word  about  the  Ad- 
ministration's policy  towards  SALT,  which 
is  necessarily  the  cornerstone  for  a  policy  of 
stable  deterrence  In  the  world.  A  fair  SALT 
agreement  would  be  a  very  desirable  thing  to 
have.  An  unfair  SALT  agreement  would  be 
worse  than  having  no  agreement  at  all.  We 
had  a  SALT  agreement  between  1972  and 
1977 — and  they  were  bad  years  for  Ameri- 
can foreign  policy  from  the  Far  East  and 
Africa  to  the  Mediterranean  basin  and  Latin 
America.  The  Administration  has  been  nego- 
tiating a  new  SALT  agreement,  offering  the 
Soviet  Union  concession  after  concession  In 
the  hope  of  persuading  the  Soviet  Union  to 


agree  to  something.  Indeed.  In  another 
totally  Inexplicable  move,  the  Administra- 
tion cancelled  the  B-1  bomber,  slowed  down 
several  Important  missile  projects,  and  took 
other  steps  of  unilateral  restraint  while  It 
was  negotiating  on  these  subjects  with  the 
Soviets. 

The  Administration's  negotiating  posi- 
tions, amply  documented  by  Administration 
leaks,  have  been  characterized  by  a  respon- 
sible and  bipartisan  citizen's  committee,  the 
Committee  on  the  Present  Danger,  as  Impos- 
sibly hazardous.  That  group  has  said  that  in 
the  short  run  a  comprehensive  and  safe 
SALT  agreement  is  "unlikely  ".  The  Commit- 
tee believes  that  "the  only  hope"  for  a  fair 
agreement  requires  us  to  "demonstrate  In 
action  our  determination,  agreement  or  no 
agreement,  to  maintain  forces  fully  adequate 
to  deter  attack  against  the  United  States 
and  our  Allies.  This  course  would  require  us 
to  move  forward  promptly  on  several  pend- 
ing and  projected  strategic  systems  to  restore 
the  credibility  of  our  second  strike  capabil- 
ity." Such  a  program,  which  I  fully  endorse, 
would  require  the  President  to  reverse  his 
decision  about  the  B-1  bomber,  and  move 
forward  vigorously  on  the  Mlnuteman  III 
and  MX  ballistic  missiles. 

Our  government  and  a  great  many  of  our 
newspapermen  and  television  pundits  are 
dithering  In  the  mood  I  have  Just  tried  to 
describe — swaying  back  and  forth  between 
action  and  inaction,  and  in  the  end  doing 
too  little  too  late.  For  some  of  us.  the  mood 
In  the  country  recalls  that  of  Britain  forty 
years  ago.  at  the  time  of  Munich.  Because 
Britain  failed  then  to  pursue  the  resolute 
and  clearsighted  policy  which  could  have 
prevented  World  War  II.  It  has  cesised  to  be 
a  major  Influence  in  world  politics,  despite 
Its  heroism  on  the  battlefields  of  the  Second 
World  War. 

We  share  many  of  the  Impulses  and  yearn- 
ings of  the  British,  and  their  general  out- 
look, too.  But  we  are  not  as  well  off  as 
Britain  was  In  1913  or  1930.  No  matter  how 
badly  Britain  conducted  its  affairs,  the 
American  giant  always  loomed  in  the  wings, 
able  to  protect  Britain  against  the  ultimate 
consequences  of  if;  folly.  There  Is  no  sleep- 
ing giant  to  save  us  from  our  folly,  if  we  per- 
sist In  our  present  course. 

It  Is  sometimes  sugf  ested  by  the  Adminis- 
tration that  it  Is  all  Congress'  fault — that 
the  Administration  Is  asking  for  all  It  thinks 
Congress  will  vote,  given  the  state  of  public 
opinion.  This  Is  government  by  pollster,  and 
It  Is  abdication. 

I  am  leaving  Congress,  as  you  know,  after 
17  proud  years  of  service  in  that  great  Institu- 
tion. I  step  down  with  regret,  and  with 
reverence.  And  I  want  to  say  tonight  with 
all  the  lorce  at  my  command  that  Congress 
will  vote  any  amount  the  nation  needs  for 
defense,  not  grudgingly,  not  half-heartedly, 
not  reluctantly,  but  with  faith  and  passion. 

Our  Constitutional  system  works  only 
when  the  President  and  the  Congress  trust 
each  other  and  above  all  trust  the  people — 
when  they  tell  the  people  the  truth,  with 
the  bark  on.  and  lay  out  the  facts  as  they 
see  them  every  day.  When  the  President  keeps 
the  disagreeable  facts  about  Soviet  policy 
secret,  and  tells  us  that  detente  is  alive  and 
well,  that  we  shall  have  a  fine  SALT  agree- 
ment next  week,  or  next  month,  who  can 
blame  Congress  and  the  people  for 
hesitating?  What  should  people  believe — 
what  their  President  tells  them,  or  what  they 
are  taught  by  forty-five  years  of  harsh  expe- 
rience with  the  Russians? 

Every  age  and  every  generation  of  Amer- 
icans has  had  to  contend  with  those  who 
wanted  to  disarm  us  as  a  nation.  Each  time 
we  have  succumbed  to  the  mistaken  belief 
that  we  should  lay  down  our  arms,  we  have 
paid  the  price  in  blood  and  money.  What  has 
happened  to  prove  that  they  are  anymore 
correct  now  than  they  have  been  In  the  past? 
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They  have  always  been  wrong  and  they  are 
wrong  now. 

So  I  say  to  everyone  here,  to  every  citizen 
who  writes  or  talks  or  argues  about  our  for- 
eign and  defense  policy;  to  my  colleagues  In 
Congress;  and  to  the  President:  trust  the 
people;  tell  them  the  truth;  they  will  gladly 
do  whatever  Is  required  to  head  off  the  peril 
to  the  nation,  hopefully  through  an  effective 
deterrent  diplomacy  based  on  our  alUeinces 
around  the  world  and  our  new  relation  with 
China,  and  backed  by  ample  military 
strength. 

Our  people  have  never  failed  to  heed  the 
sacred  chords  of  our  national  memory.  Let  us 
insist  that  our  leaders  listen  also.  The  expe- 
rience will  revive  their  courage. 


ADMINISTRATIVE  ACTION  CAN  OF- 
FER IMMEDIATE  HELP  TO  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  Is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  a  sense  of  the 
House  resolution  which  encourages  the 
President  and  the  Secretary  of  Agricul- 
ture to  make  use  of  powers  granted  to 
them  in  the  farm  bill  which  was  enacted 
into  law  last  year  to  increase  farm  in- 
come. The  purpose  of  this  resolution  is  to 
make  known  the  feelings  of  this  body  as 
those  feelings  relate  to  agriculture. 

Essentially,  the  resolution  states  that 
the  Department  of  Agriculture  should 
use  the  powers  granted  to  them  to  insti- 
tute voluntary  land  diversion  programs 
under  which  farmers  could  receive  pay- 
ments; establish  higher  loan  rate  levels 
for  the  1978  crops  of  wheat,  feedgrains. 
and  soybeans  that  would  cover  the 
farmers'  cost  of  production;  impose  a 
20-percent  reduction  in  acreage  in  cot- 
ton, and  expand  the  export  sales  of 
American  farm  products.  I  feel  that 
these  steps  could  be  used  as  a  start  in 
the  Federal  Government's  efforts  to  solve 
the  current  farm  problems. 

Let  me  assure  this  body  that  the  farm 
problem  is  serious.  No  mistake  can  be 
made  about  it.  It  is  urgent  and  it  needs 
to  be  solved  now.  To  illustrate  that 
point,  one  only  has  to  take  a  look  at 
what  has  happened  to  'arm  income  since 
1973.  That  year,  gross  farm  income 
amounted  to  $95.6  billion  with  farm  costs 
of  production  amounting  to  $65.2  billion, 
leaving  the  farmer  with  a  net  income  of 
$30.3  billion.  In  1977,  farm  income 
dropped  over  $10  billion  compared  to  the 
figure  of  4  years  ago.  That  reduction  in 
farm  income  occurred  because  farm 
gross  income  increased  only  $8  billion 
while  the  farmers'  cost  of  production 
rose  by  over  $20  billion. 

I  do  not  presume  to  tell  this  body  that 
these  steps  are  all  that  should  be  done. 
Legislation  is  going  to  be  needed  but 
administrative  action  such  as  I  have  de- 
scribed can  offer  immediate  help  for 
farmers  throughout  this  country.  These 
actions  can  begin  the  tremendous  effort 
that  is  going  to  be  needed  to  get  sup- 
plies back  in  line  with  demand.  It  is  in 
that  way  that  farmers  can  obtain  higher 
prices  for  their  products  through  the 
marketplace. 

I  hope  that  all  Members  of  this  body 
will  give  careful  studv  to  this  resolution. 
It  affects  us  all,  urban  and  rural,  white 
and  black,  rich  and  poor. 


AD  HOC  COMMITTEE  FOR  IRISH 
AFFAIRS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Biacgi)  is  rec- 
ognized for  60  minutes. 

(Mr.  BIAGGI  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  not  too  long 
ago  I  was  asked  by  the  National  Ancient 
Order  of  Hibernians  to  serve  as  the 
chairman  of  an  ad  hoc  committee  for 
Irish  affairs  in  the  Congress.  The  Ancient 
Order  of  Hibernians  has  been  around  for 
decades.  It  is  a  very  respectable,  prestig- 
ious and  responsible  organization.  It  did 
that  because  in  a  letter  from  its  presi- 
dent. Jack  Keane,  it  recognized  that  I 
had  been  concerned  for  the  10  years  I 
have  been  in  the  Congress  with  the 
troubles  in  Northern  Ireland. 

We  now  have  93  Members  of  the  U.S. 
House  of  Representatives  serving  on  that 
committee.  We  have  approached  this 
problem  with  a  sensitivity,  with  an  un- 
usual amount  of  care,  and  in  a  very 
scupulous  manner  as  we  functioned  in 
our  fact-finding  process.  We  welcomed 
input  from  every  quarter,  which  is  com- 
parable to  the  legislative  process  in  our 
committees,  in  that  we  listen  to  every 
point  of  view  on  the  central  issue. 

I  believe  that  we  were  arousing  some 
public  attention,  and  it  came  as  a  great 
surprise  to  me  when  the  Prime  Minister, 
Jack  Lynch,  of  the  Republic  of  Ireland, 
issued  statements  through  the  Embassy, 
in  a  very  surprising  fashion,  critical  of 
the  committee  and  its  members,  creating 
implication  without  basis,  and  denying  in 
fact  a  position  that  had  been  declared 
by  him  on  a  previous  occasion  and 
printed  in  the  press,  both  in  Ireland  and 
here  in  America,  and  carried  on  radio 
interviews — a  transcript  of  which  I 
have — a  statement  that  was  declared  in 
the  presence  of  two  Members  of  the  Con- 
gress within  the  last  month.  Those  two 
gentlemen  are  here.  One  is  the  gentle- 
man from  Connecticut.  Congressman 
Christopher  Dodd,  and  the  other  is  the 
gentleman  from  New  York.  Congressman 
Ben  Oilman.  They  reported  to  the  ex- 
ecutive committee  of  the  ad  hoc  com- 
mittee that  he  had  expressed  a  desire  for 
support  from  the  Congress  for  the  Brit- 
ish to  declare  an  intent  to  withdraw,  with 
no  specified  date. 

Mr.  DODD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  before  addressing  the 
particular  point  that  the  gentleman  has 
referred  to  in  our  recent  meeting  with 
President  Lynch  in  Dublin.  I  would  just 
like  to  say  to  the  gentleman  and  to  those 
Members  who  are  still  here  in  the  cham- 
ber that  I  think  the  gentleman  from  New 
York.  Mario  Biacgi.  deserves  a  great  deal 
of  credit  for  his  courage  and  his  willing- 
ness to  take  on  an  issue  which  has 
caused  many,  many  people  in  this  coun- 
try to  avoid,  stay  away  from,  because  of 
the  complicated  nature  of  the  problem. 

Mr.  Speaker,  no  one  has  suggested 
that  the  difficulties  that  face  Northern 
Ireland  are  simple  ones.  It  is  a  serious 


problem.  There  are  human  rights  issues 
involved  here;  and  the  reluctance  of 
Members  of  Congress  or  the  reluctance 
of  other  people,  regardless  of  their  herit- 
age, to  come  to  terms  with  this  issue,  I 
think,  is  unfortunate. 

The  fact  that  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Biacci)  has 
been  willing  to  do  what  he  has  done,  I 
think,  is  to  his  credit.  I  think  many, 
many  people  in  this  country  respect  the 
gentleman  for  it. 

Mr.  Speaker.  I  do  not  think  there  is 
one  of  us  on  that  committee,  one  law- 
abiding  citizen  of  whom  I  know  in  this 
country,  who  condones  terrorism  or  ter- 
rorist activities.  We  do  not  support  that 
kind  of  conduct  at  all;  and  I  think  to  in- 
sinuate that  because  there  is  an  ad  hoc 
committee  that  has  been  formed  to  look 
into  the  issue  of  the  problems  of  North- 
ern Ireland  is  somehow  to  equate  the 
existence  of  that  committee  with  sup- 
port for  terrorist  activities  is  just  wrong. 
I  think  any  fair  thinking  person  would 
recognize  it  as  such. 

I  had  the  opportunity,  along  with  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Oilman),  to  meet  with  President 
Lynch.  There  were  several  other  Mem- 
bers of  Congress  with  us.  President 
Lynch  could  not  have  been  any  more 
clear  than  he  was  to  us  when  he  said 
he  supported — in  fact,  it  was  reported  in 
the  Irish  press — a  declaration  of  intent 
from  the  British  to  withdraw  from 
Northern  Ireland.  He  did  not  set  any 
time  limit  on  it.  but  he  said  that  would  be 
the  quid  pro  quo.  the  sine  qua  non.  be- 
fore there  could  ever  be  peace  in  North- 
ern Ireland.  He  said  that  as  long  as  there 
is  a  British  presence  tliere.  it  will  be 
almost  impossible,  if  not  impossible,  for 
the  principal  parties  there  to  come  to 
terms  with  the  difficult  problems  they 
face. 

I  think  he  is  right.  I  think  most  people 
who  have  looked  at  the  issue  think  he  is 
right.  However,  for  him  to  turn  around 
and  accuse  the  gentleman  and  accuse  the 
committee  by  implication  that  we  are 
somehow  engaging  in  support  of  terror- 
ist activities  and  to  then  deny  that  he 
ever  announced  support  for  the  declara- 
tion of  intent,  I  find  to  be  shocking. 

I  heard  those  words  from  him.  In  fact. 
I  met  with  Ruairi  O'Bradaigh.  who  is  not 
a  fugitive  from  justice,  but  who  as  the 
president  of  the  Sinn  Fein  Party  is  sup- 
porting a  united  Ireland. 

Mr.  BIAGGI.  Mr.  Speaker,  if  I  may  in- 
terrupt the  gentleman,  is  the  Sinn  Fein 
Party  regarded  as  a  legal  political  entity 
there? 

Mr.  DODD.  Absolutely.  They  partici- 
pate in  elections  in  Ireland. 

I  met  with  Mr.  O'Bradaigh  and  one 
other  man  of  his  political  party.  He  was 
delighted  over  the  fact  that  President 
Lynch  had  decided  to  support  the  dec- 
laration of  intent.  He  felt  it  was  a  good 
sten  in  the  right  direction. 

He  was  not  looking  for  a  definitive 
time  when  the  British  would  withdraw, 
but  he  thought  it  was  the  first  time  that 
the  Irish  Government  was  expressing 
support  and  would  ultimately  have  to 
come  to  that  point. 

Therefore.  I  find  it  even  more  shocking 
that  President  Lynch  took  that  position. 
It  is  not  only  disturbing  to  us  here  in  this 
country  who  are  interested  in  this  issue. 
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but  it  is  going  to  be  of  great  concern,  I 
would  imagine,  to  the  Irish  people  who 
have  heralded  his  statement  in  support 
of  the  declaration  of  intent. 

Again.  Mr.  Speaker,  I  want  to  compli- 
ment the  gentleman  from  New  York  (Mr. 
BiAGGi)  and  the  other  Members  who 
served  on  this  ad  hoc  committee. 

I  cannot  help  concluding  by  just  quot- 
ing the  last  sentence  of  an  editorial  that 
appeared  in  he  V/ashington  Star.  I  think 
the  Members  will  find  it  as  revealing  as 
I  did.  y 

The  editorial/is  entitled,  "Mr.  Biaggi 
and  the  Irish."  The  last  sentence  of  the 
last  paragraph  says  as  follows: 

But  if  the  prime  minister  of  Ireland  Is  con- 
cerned about  Mr.  Biaggl's  and  several  dozen 
other  congressmen's  choice  of  Irish  and 
Irish-American  mentors,  perhaps  we  should 
be  too. 

Mr.  Speaker,  can  anyone  imagine  what 
would  happen  if  that  sentence  had  ap- 
peared with  regard  to  any  other  Members 
of  this  Congress  who  had  been  interested 
in  the  problems  of  the  Middle  East  or  of 
Latin  America,  for  example?  Can  we  im- 
agine what  the  reaction  would  be  in  this 
body? 

Why  is  it  that  we  have  only  some  Mem- 
bers here  who  are  interested  in  the  blood- 
shed and  in  the  terrorism  going  on  in 
Northern  Ireland  today?  Why  is  everyone 
shying  away  from  that? 

I  think  it  is  a  mistake;  it  is  a  pity  to 
see  that  occur.  Again,  I  want  to  compli- 
ment my  colleague  from  New  York  for 
his  fine  work  in  this  area. 

Mr.  BIAGGI.  I  thank  the  genteman. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding.  I,  too,  want  to  join  my  col- 
league, the  distinguished  gentleman  from 
Connecticut  (Mr.  Dodd)  in  expressing  his 
thoughts  on  the  recent  activities  of  the 
House  Ad  Hoc  Committee  on  Irish  Af- 
fairs in  relation  to  events  which  have  re- 
cently transpired  in  Ireland. 

Several  recent  news  reports  have  crit- 
icized the  committee's  position  on  the 
"declaration  of  intent,"  a  pledge  which 
would  request  the  disengagement  of  Brit- 
ish troops  from  Northern  Ireland.  That 
pledge  requires  gradual  withdrawal  of 
British  troops,  and  has  been  praised  by 
the  ad  hoc  committee  in  the  House, 
which  now  consists  of  87  Members  from 
many  States  and  which  is  strongly  bi- 
partisan and  was  supported  as  well  by 
the  leaders  of  Ireland,  Mr.  Lynch,  the 
Prime  Minister,  and  by  Mr.  Fitzpatrick, 
the  minority  leader. 

Recently.  I  had  the  pleasure  of  visit- 
ing the  Prime  Minister  of  Ireland  in  Dub- 
lin along  with  other  members  of  the  In- 
ternational Relations  Committee,  includ- 
ing the  gentleman  from  Connecticut  i Mr. 
Dodd  ) .  At  that  time,  we  were  informed 
that  the  leadership  of  Ireland  favors  a 
declaration  of  intent  by  the  British. 

According  to  recent  news  reports 
Prime  Minister  Lynch  denies  that  he 
condones  such  a  declaration  of  Intent. 
The  news  reports  insinuate  that  Chair- 
man BiAGGi,  and  our  ad  hoc  committee 
ought  not  speak  out  about  the  violence 
In  Northern  Ireland  because  Prime  Min- 
ister Lynch  believes  that  the  committee 


Is  Identifying  with  supporters  of  violence 
who  have  no  democratic  mandate  from 
our  people.  (From  the  Washington  Star 
editorial  appearing  on  February  22, 
1978.) 

I  would  like  to  help  set  the  record 
straight;  Prime  Minister  Lynch  did  in- 
deed, as  did  some  of  his  colleagues  in 
this  Irish  Government,  commend  the 
declaration  of  intent,  and  did  express 
support  for  the  goals  of  the  House's  Ad 
Hoc  Irish  Committee.  As  well,  the  Prime 
Minister,  in  a  radio  broadcast  on  Janu- 
ary 9,  1978,  on  RTE  radio,  stated  that  a 
declaration  of  intent,  the  withdrawal  of 
British  troops  gradually  from  Northern 
Ireland,  was  an  idea  whose  time  had 
come.  Permit  me  to  quote  from  the  tran- 
script of  this  radio  program  called  "This 
Week": 

Interviewer.  Do  you  think  the  time  has 
come  for  the  British  Government  to  make 
that  long  awaited  declaration  of  intent? 

Taolseach  (Prime  Minister) .  I  think  it  has. 
yes.  You  see  this  declaration  of  intent  can 
be  interpreted  in  a  very  stark  way.  We  never 
intended  that  it  be  interpreted  as  "the  Brit- 
ish Government  can  get  out  at  the  end  of  a 
certain  year."  What  we  want  them  to  do  is  to 
indicate  their  interest  in  the  bringing  of 
Irish  people  together  and  their  indication  as 
well  that  they  have  little  to  offer  Ireland  as 
a  whole  and  therefore  if  they  could  start  the 
process  of  bringing  the  Irish  people  to- 
gether. 

I  have  no  desire  to  debate  Mr.  Lynch 
on  this  Issue,  nor  do  I  think  that  it  is 
necessary  and  proper.  However,  I  would 
like  to  make  it  known  that  the  Ad  Hoc 
Irish  Committee  is  sincerely  and  genu- 
inely interested  in  helping  to  bring  peace 
to  North  Ireland,  and  that  the  declara- 
tion of  intent  Is  a  moderate  and  reason- 
able means  of  procuring  peace. 

The  Prime  Minister  did  assure  Mem- 
bers of  the  House  on  our  recent  visit  to 
Dublin  that  a  declaration  of  Intent  was 
feasible  and  would  help  restore  peace  to 
Ireland.  Our  Ad  Hoc  Committee  on  Irish 
Affairs  has  no  intention  of  interfering  in 
the  internal  affairs  of  Ireland,  but  should 
in  good  conscience  examine  ways  to  bring 
peace  to  this  war-torn  nation.  We  should 
employ  the  expertise  of  the  U.S.  Con- 
gress to  suggest  rational  and  fair  solu- 
tions to  this  ongoing  problem. 

I  want  to  commend  the  committee 
chairman,  the  gentleman  from  New  York 
(Mr.  BiAGGi),  for  his  unwavering  stance 
on  the  Issue  of  peace  In  Northern  Ireland 
and  for  his  outstanding  leadership  that 
he  has  provided  for  the  past  several 
months.  Chairman  Biaggi  has  provided 
a  forum  in  which  the  topic  of  peace  can 
be  discussed  and  in  which  information 
can  be  disseminated.  Clearly,  this  com- 
mittee functions  with  the  utmost  con- 
cern for  the  innocent  people  who  are 
suffering  In  Ireland,  and  wishes  to  offer 
assistance  in  bringing  the  Irish  people 
together. 

I  regret  that  any  misunderstanding 
occurred  on  this  matter,  and  hope  that 
our  good  friends  across  the  ocean  may 
soon  have  peace  and  may  enjoy  the  free- 
doms that  are  due  them. 

Mr.  WOLFF.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding  to  me. 


I  rise  at  this  moment  to  take  issue, 
serious  issue,  with  the  campaign.  It  seems, 
of  personal  vllllfication  that  has  been 
visited  upon  our  colleague  in  the  well  for 
attempting  to  bring  some  area  of  inter- 
est into  a  problem  that  continues  to 
plague  our  society.  As  chairman  of  the 
ad  hoc  committee,  the  leadership  the 
gentleman  has  shown  is  one  that  I  think 
should  be  brought  to  the  attention  of. 
not  only  this  entire  body,  but  the  Nation. 
The  terrible  tragedy  of  continuing  vio- 
lence In  Northern  Ireland  has  shocked 
the  world.  Terrorism  has  no  place  in  our 
society.  The  killing  of  Innocent  people 
must  be  deplored  with  all  the  vigor  at 
our  command.  There  can  be  no  justifica- 
tion for  the  taking  of  mnocent  life.  But. 
we  must  also  deal  with  and  deplore  the 
continuing  denial  and  repression  of  basic 
human  rights  of  the  Catholic  minority 
in  Northern  Ireland. 

It  is  axiomatic  that  violence  begets  vio- 
lence. The  bombs  that  are  bursting  In 
Northern  Ireland  resound  to  the  thun- 
dering silence  of  the  world  to  the  find- 
ings of  the  Human  Rights  Commission  in 
Strasbourg,  which  Included  five  torture 
techniques  which  have  been  utilized  by 
the  British  In  Northern  Ireland.  Unless 
this  country  and  all  countries  of  the 
world  concerned  about  peace  and  justice 
raise  their  voices  to  demand  the  restora- 
tion of  equal  justice  to  all  in  Northern 
Ireland  and  the  respect  of  the  human 
rights  of  every  citizen  there,  we  shall  con- 
tinue to  witness  death,  destruction,  and 
tragedy  in  that  strife-torn  area. 

This  Nation  cannot  be  selective  in  its 
commitment  to  the  human  rights  of  peo- 
ple. Either  we  are  committed  or  we  are 
not.  If  we  condemn  apartheid  in  South 
Africa,  If  we  demand  the  release  of  po- 
litical prisoners  in  the  Soviet  Union,  if 
we  call  for  the  restoration  of  basic  free- 
doms of  human  beings  behind  the  Iron 
Curtain,  when  are  we  going  to  break  our 
silence  about  the  repression  of  the  mi- 
nority In  Northern  Ireland?  When  are  we 
going  to  demand  that  the  political  pris- 
oners there  jailed  without  specific 
charges,  held  without  the  opportunity  of 
bail,  in  conditions  that  are  appalling,  will 
be  afforded  the  basic  human  and  legal 
rights  that  have,  for  centuries,  been  the 
boasted  pride  of  the  British  Govern- 
ment? 

I  have  personally  witnessed  the  vio- 
lence in  Northern  Ireland.  I  have  seen 
the  terror  and  destructipn  in  the  streets, 
the  children  that  are  killed  by  bullets 
while  other  people  stand  watching.  I 
have  observed  the  grief-stricken  fami- 
lies and  the  despair  so  apparent  on  their 
faces.  I  have  even  been  Inside  the  prison 
at  Long  Kesh.  Unless  some  action  Is 
taken  to  deal  with  these  root  causes  of 
the  violence,  there  is  no  hope  for  peace. 

The  days  of  the  "star  chamber"  have 
long  since  been  gone.  No  longer  Is  guilt 
presumed  and  Innocence  to  be  proved — 
except  perhaps,  In  Northern  Ireland. 
What  was  long  regarded  as  the  "cradle 
of  freedom"  Is  being  stained  by  the 
blood  of  innocent  human  beings  and  the 
tears  of  their  loved  ones. 

Let  this  Nation  move  now  to  demand 
the  restoration  of  human  rights  there, 
the  end  of  the  oppression  of  the  mi- 
nority and  the  freedom  of  the  political 
prisoners.    Perhaps — perhaps   this   new 
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approach  is  what  is  needed.  It  has  not 
been  tried,  so  why  do  we  not  try  it?  Why 
do  we  not  attempt  this  approach  to 
peace? 

Mr.  BIAGGI.  Mr.  Spealcer,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Chairman,  it  is  this 
very  declaration  of  intent  that  would 
set  in  the  minds  of  all  in  Northern  Ire- 
land and  convey  to  them  the  notion  that 
the  British,  who  have  been  a  thorn  in 
the  sides  of  the  minority,  will  in  fact 
one  day  withdraw.  We  say  "one  day" 
with  special  significance,  because  no  one 
suggests  that  they  withdraw  imme- 
diately or  at  a  time  certain.  The  declara- 
tion of  intent  would  give  a  signal  to  all 
parties  that  they  must  sit  down  and 
work  out  a  solution  to  the  complex  prob- 
lems at  this  time.  While  the  British  are 
present  that  meeting  of  peoples  and  the 
minds  will  never  occur. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding  further. 

We  have  assiduously  sought  peace  in 
the  far  off  corners  of  the  world.  We  have 
sought  an  end  to  totalitarianism,  we  have 
shed  our  colonial  ties  of  the  past.  The 
world  cannot  ignore  the  north  of  Ireland 
and  the  continuing  colonialism  that 
exists  there. 

Let  us  ear  for  ourselves  the  promise  of 
the  beatitude : 

Blessed  are  the  peacemakers,  (or  they  shall 
se«  God. 

I  thank  the  gentleman. 

Mr.  BIAGGI.  I  thank  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BIAGGI.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Rhode  Island  (Mr.  Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  it  wa£  not  so  long  ago  that  I 
had  the  chance  to  join  this  committee. 
I  am  a  very  proud  member  of  the  com- 
mittee. I  believe  the  chairman  certainly 
has  done  an  excellent  job.  One  reason  I 
joined  the  committee  was  that  I  have  a 
background  that  puts  me  into  a  good 
position  to  be  a  pretty  fair  judge  of  what 
is  going  on  in  Ireland.  All  of  my  life  I 
have  heard  the  arguments  pro  and  con 
because  my  father's  parents  are  English 
and  my  mother's  parents  Irish.  So  I  have 
heard  the  two  sides  of  the  arguments 
and  can  understand  the  constant  prob- 
lems that  exist  among  the  Irish  people. 

Mr.  Speaker,  I  believe  that  the  Irish 
Government  has  made  a  mistake  in  try- 
ing to  make  insinuations  and  cast  re- 
flections upon  the  conmiittee,  saying  that 
the  committee  is  a  "front"  and  that  they 
are  not  acting  in  the  best  interests  of  the 
Irish  people. 

I  believe  it  is  possible  that  they  may 
well  be  embarrassed  because  there  are 
millions  of  people  in  America  who  believe 
otherwise.  Especially  there  are  two  in- 
dividuals that  I  can  think  of  just  off  the 
top  of  my  head  and  one  of  them  is  the 
chairman  of  the  ad  hoc  committee,  the 
gentleman  from  New  York  (Mario 
Biaggi)  and  the  other  is  the  gentleman 
from  New  York  (Mr.  Wolff)  .  They  have 
really  been  champions.  Thus  it  may  be  an 
embarrassment  to  the  Irish  Government 


that  greater  leadership  in  this  country 
has  not  done  as  much  or  have  not  been 
as  interested  as  the  two  individuals  I 
just  named. 

I  think  it  is  a  great  commendation  that 
these  two  Members  of  Congress  from  New 
York,  Mario  Biaggi  and  Lester  Wolff, 
have  taken  up  this  cause — Mario  Biaggi 
of  Italian-American  descent  and  the 
other  a  man  with  Jewish  blood  and  a 
Jewish  background.  I  think  it  is  a  won- 
derful thing  that  they  have  done  so  much 
for  the  Irish.  I  think  across  the  country 
the  Irish  appreciate  the  fact  that  the 
gentleman  from  New  York  (Mario 
Biaggi)  has  done  such  a  tremendous  job 
and  has  such  strong  objectives.  I  can  say 
that  I  do  not  believe  he  could  be  swung 
in  the  wrong  way.  That  is  the  type  of 
individual  he  is. 

Mr.  Speaker,  if  I  thought  for  one  sec- 
ond that  this  committee  was  no  more 
than  a  front,  as  has  been  suggested,  then 
I  would  not  be  on  the  committee.  I  do 
not  believe  for  one  instant  that  they  and 
the  conunittee  should  be  challenged.  I 
do  not  believe  that  the  Irish  Government 
can  challenge  the  motivations  of  the 
entire  committee.  When  they  challenge 
the  chairman  of  the  committee  then  they 
are  challenging  all  of  us.  This  is  a  dis- 
grace I  think  upon  the  Irish  Government, 
and  I  believe  the  Irish  Government  owes 
this  committee  an  apology. 

We  have  been  trying  to  do  the  best  we 
can  to  see  some  results  achieved  in  Ire- 
land. Maybe  this  will  not  occur  in  our 
lifetime,  but  we  are  trying,  but  we  are 
hoping  to  see  some  justice  done.  That  is 
the  way  the  committee  has  been  con- 
ducted since  the  first  meeting  that  the 
gentleman  from  New  York  (Mario 
Biaggi)  conducted. 

Again  I  would  say  that  they  made  a 
mistake.  They  made  a  mistake.  They 
made  a  serious  mistake  to  try  to  chal- 
lenge you.  I  repeat,  that  in  doing  so  then 
they  have  challenged  all  of  us  who  serve 
on  that  committee. 

I  would  hope  they  would  realize  that 
and  do  the  right  thing  and  apologize. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  from  Rhode  Island  (Mr. 
Beard)  for  his  kind  comments. 

Mr.  Speaker,  I  might  add  that  we  have 
better  than  30  some  members  of  the 
committee  of  Irish  origin  who  make  a 
very  substantial  contribution. 

It  is  a  fact  that  in  the  history  of  our 
Nation  the  Irish  have  fought  bloody 
fights  throughout  the  200  years  of  our 
existence,  fighting  for  liberty  and  for 
justice  in  this  country.  The  pages  of  the 
history  books  are  stained  with  the  blood 
of  Irishmen  who  have  shed  their  blood 
all  over  the  world  in  the  cause  of  liberty 
and  justice.  But  somehow  we  find  our- 
selves in  this  case  engaged  in  an  age-old 
practice  of  selective  morality.  We  talk  in 
terms  of  human  right  but  fail  to  act  con- 
structively. Our  President  is  a  disciple  of 
human  rights  and  is  making  human 
rights  a  very  prominent  issue  all  over  the 
world,  and  rightfully  so.  He  is  the  first 
President  that  we  have  had  to  address 
himself  to  the  question  of  human  rights. 
He  even  talks  about  economic  develop- 
ment and  economic  assistance  in  North- 
em  Ireland,  and  we  are  hoping  that 
something  will  materialize  in  that 
regard. 


I  must  say  that  I  share  some  sense  of 
confusion  and  perplexity  when  I  heard 
and  read  and  ask  why  did  the  Irish  Gov- 
ernment take  that  position?  Maybe  it  ts 
because  of  some  internal  politics.  It 
seems  to  indicate  that  from  some  of  the 
newspaper  clippings  we  have  seen  from 
Ireland  and  the  Irish  papers  in  America. 
The  fact  of  the  matter  is,  ours  is  an  ob- 
jective of  noble  intent  and  nature. 

Many  of  the  members  of  this  commit- 
tee have  involved  themselves  with  hu- 
man rights  all  over  the  world  with  equal 
vigor.  I  am  gratified  they  responded  for 
the  first  time  in  the  numbers  that  they 
have  on  the  largest  ad  hoc  committee  of 
its  kind  in  the  history  of  this  country  or 
Northern  Ireland. 

It  was  essential  that  the  gentleman 
from  New  York  (Mr.  Oilman)  and  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
testified  here  today.  They  were  over  in 
Ireland  and  spoke  to  Prime  Minister 
Lynch,  as  they  testified,  just  within  the 
last  month,  and  they  made  it  very  clear 
that  Mr.  Lynch  enunciated  support  and 
advocacy  of  a  declaration  of  intent  by 
the  British  of  withdrawal  at  a  date  un- 
certain. So  the  recent  position  obviously 
represents  a  change  and  a  departure 
from  the  truth,  and  a  denial  of  that 
original  statement  can  only  be  branded 
with  uncomplimentary  characteriza- 
tions. 

I  have  for  the  record,  Mr.  Speaker,  an 
Item  No.  1  in  which  the  interviewer  in- 
terviewing Mr.  Lynch  on  January  9, 
1978,  in  an  RTE  radio  program  "This 
Week"  asked: 

Conversely,  do  you  think  the  time  has 
come  for  the  British  Government  to  make 
that  long-awaited  declaration  ot  Intent? 

Mr.  Lynch  replied : 
I  think  It  has.  yes. 

Then  he  went  on  to  make  some  other 
comments  in  connection  with  it. 

On  page  2  of  the  Washington  Post, 
dateline  Dublin,  January  10,  1978,  "Irish 
Leader's  Comments  on  Ulster  Stir  Tem- 
pest," once  again  Mr.  Lynch  talks  about 
withdrawal. 

(From  the  Washington  Post,  Jan.  11,  1978) 

Irish   Leader's  Comments  On   Ulster  Stir 

Tempest 

(By  Bernard  D.  Nosslter) 

Dublin,  Ireland,  January  10. — Irish  Prime 
Minister  Jack  Lynch  has  stirred  up  tempest 
In  a  teapot  In  Britain  by  speaking  out  on  the 
supersensitive  Issue  of  Ulster's  future. 

In  a  rambling  radio  Interview  on  Sunday, 
Lynch  managed  to  offend  the  most  cherished 
beliefs  of  Northern  Ireland's  Protestant  ma- 
jority. 

He  talked  of  eventual  unity  between 
Ulster  and  the  Irish  Republic,  suggesting 
that  London  should  "Indicate"  its  "Interest" 
In  such  a  goal. 

Lynch.  60.  said  that  Prime  Minister  James 
Callaghan  had  privately  assured  him  that 
any  new  Ulster  governor  would  give  minority 
Catholics  a  share  In  power.  He  held  out  the 
prospect  of  "some  form  of  amnesty"  for  Irish 
Republican  Army  convicts  If  a  real  peace 
ever  comes  to  the  war-torn  province. 

These  seemingly  innocuous  and  familiar 
remarks  brought  angry  protests  In  London 
and  Belfast.  Ulster's  Protestant  politicians 
broke  off  the  desultory  talks  they  were  hav- 
ing with  London's  representatives  over  a 
limited  form  of  local  rule  They  insisted  that 
Callaghan  must  repudiate  what  Lynch  said 
was  an  assurance  over  power-sharing. 

Roy  Mason.  Callaghan's  minister  for  Ul- 
ster, declared  he  was  "surprised  and  dlsap- 
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pointed  by  the  unhelpful  conxments  made 
by  Mr.  Lynch  .  .  .  Talk  of  an  amnesty  can 
do  nothing  but  give  succor  to  lawbreakers." 
In  Dublin,  Garrett  Fitzgerald,  the  leader 
of  the  opposition  Fine  Gael  Party,  said 
Lynch's  observations  were  "Ul-consldered" 
and  "dangerously  obscure." 

A  close  reading  of  Lynch's  remarks  shows 
he  said  nothing  he  has  not  said  repeatedly 
In  the  past.  If  anything,  he  softened  his 
party's  published  demand  for  a  British  dec- 
laration to  get  out  of  Ulster. 

Tonight,  Lynch  attempted  to  reduce  the 
"unexpected"  heat  his  words  had  generated, 
stressing  that  his  proposal  on  amnesty  would 
take  effect  only  when  IRA  "violence  and 
hostilities  ceased  and  were  not  likely  to 
break  out  afterwards." 

Moreover,  he  said,  he  would  not  pardon 
those  "convicted  of  crimes  of  violence  .  .  . 
for  offenses  against  the  state."  Lynch  said 
he  was  continuing  Ireland's  cooperation  with 
British  police  and  soldiers  In  their  Joint  war 
against  the  IRA. 

Political  observers  are  convinced  that 
the  shouting  and  alarms  in  London  have 
more  to  do  with  Callaghan's  domestic  po- 
litical considerations  than  with  Ulster  it- 
self. 

Callaghan  Is  running  a  minority  govern- 
ment that  openly  depends  on  uncertain  sup- 
port from  13  Liberals  to  stay  In  power.  Be- 
hind the  Liberals,  Callaghan  has  a  second 
line  of  defense,  10  Ulster  Protestant  mem- 
bers of  Parliament. 

Most  of  them  generally  vote  with  Callag- 
han's Labor  government  and  he  has  gone  to 
great  lengths  to  keep  them  happy.  For  one 
thing,  he  and  his  minister  Mason  never  pub- 
licly talk  of  power -sharing.  Most  Protestants 
hate  the  Idea,  largely  because  It  would 
threaten  their  near  monopoly  of  Jobs  In  the 
province. 

In  1974,  Protestant  workers  paralyzed 
Ulster  to  destroy  a  government  that  gave 
Catholics  a  share  In  governing.  There  has 
been  no  serious  political  initiative  In  the 
province  since  then. 

The  Protestant  leaders'  boycott  of  home- 
rule  talks  affects  very  little.  The  talks  were 
deadlocked  anyway.  As  a  minimum  demand, 
Catholic  leaders  insist  on  a  share  In  any  rule; 
Protestants  are  equally  Insistent  on  retain- 
ing their  unfettered  supremacy.  The  present 
state  of  affairs,  rule  by  Britain,  freezes  the 
status  quo — which  suits  the  Protestants.  So 
Lynch's  statements  are  seen  as  a  good  oppor- 
tunity to  break  off  the  meaningless  talks. 

Lynch's  comments  on  a  possible  amnesty 
when  a  genuine  peace  Is  achieved  undoubt- 
edly offended  Mason,  a  tough  law-and-order 
man. 

But  observers  here  say  it  Is  hard  to  cite 
any  guerrilla  war  that  ended  without  some 
form  of  forgiveness  for  guerrilla  terrorists. 

Perhaps  the  most  emotlon-rldden  Issue  in 
Ulster  Is  the  border.  Northern  Ireland's  mil- 
lion Protestants  are  mostly  horrified  at  the 
thought  ot  a  forced  union  with  the  pre- 
dominantly Catholic  Irish  Republic  to  the 
south.  All  leading  Irish  politicians.  Includ- 
ing Lynch,  agree  that  Protestants  must  not 
be  driven  into  union,  the  aim  of  the  IRA. 

What  Lynch  did  assert  was  that  Britain's 
"negative  guarantee"  of  a  Protestant  veto 
erected  a  "steel  wall"  against  which  Prot- 
estants stand  and  refuse  to  consider  any  ac- 
commodation. He  urged  Britain  to  dtclare 
that  union  Is  an  eventual  solution.  London, 
he  said,  should  give  "an  Indication  of  their 
Interest  In  the  unification  of  Ireland  as  an 
ultimate  remedy"  without  any  timetable. 

A  substantial  number  of  non-Catholics  in 
Britain  would  agree  with  Lynch,  including 
some  of  Callaghan's  key  advisers,  but  how  to 
get  there  baffles  everyone. 

One  unsolved  political  mystery  Is  why 
Lynch  chose  to  repeat  his  views  now.  Some 
think  he  is  eager  to  unblock  the  stalemated 
Ulster  question  and  stir  things  up  in  what 
is  probably  his  last  term  in  office. 


His  aides,  however,  insist  he  had  no  plan 
in  mind  but  was  simply  responding  to  an  in- 
terviewer's questions  and  is  astonished  at 
the  fuss  he  has  caused.  IrUh  politicians,  even 
canny  ones  like  Lynch,  often  speak  off  the 
tops  of  their  heads  and  this  may  have  been 
another  example  of  a  local  habit. 

On  January  15,  1978,  in  the  Irish  Echo, 
a  long-recognized  responsible  publica- 
tion in  this  country,  dateline  Dublin, 
"Lynch  Calls  for  British  Withdrawal. 
Britain  Should  Leave  Says  Primate,"  who 
is  the  Reverend  Tomas  O  Fiaich,  who  is 
the  Archbishop  of  all  of  Ireland  and  sup- 
ports the  Irish  people  and  supports  with- 
drawal. 

[From  the  Irish  Echo,  Jan.  15,  1978) 
Lynch  Calls  for  Brttish  Withdrawal 

DtJBLiN. — Prime  Minister  Jack  Lynch  urged 
Britain  to  remove  Its  statutory  "steel  wall" 
bar  to  Irish  unity  in  a  radio  interview  last 
Sunday. 

He  urged  Westminster  to  "Indicate  In  a 
general  way"  that  It  would  like  to  see  the 
Irish  people  coming  together. 

Mr.  Lynch's  remarks  brought  an  immediate 
and  enraged  reaction  from  Northern  Loyalists 
accusing  him  of  meddling  In  the  "Ulster" 
affairs. 

Mr.  Lynch,  who  was  being  interviewed  on 
RTE  radio  said  he  believed  the  British  Gov- 
ernment did  not  have  any  heart  for  con- 
tinuing its  Involvement  In  Irish  affairs.  He 
thought  the  British  people  had  no  stomach 
for  continuing  to  subsidize,  at  a  current  an- 
nual cost  of  $1.3  billion  a  small  corner  of 
Ireland. 

He  stressed  that  the  Flanna  Fall  Party  had 
never  insisted  that  Britain  should  say  It 
would  get  oiit  of  the  North  "at  the  end  of 
a  certain  year."  He  added:  "What  we  want 
them  to  do  Is  to  Indicate  their  Interest  In 
the  bringing  of  Irish  people  together  and 
their  Indication  as  well— that  they  have  little 
to  offer  Ireland  as  a  whole — rather  than  main- 
tain what  I  have  described  as  the  negative 
guarantee  contained  In  all  the  statutes. 

"This  says  that  unless  and  until  there  is 
a  majority  In  the  North  In  favor  of  changing 
the  constitutional  position,  there  will  be  no 
change. 

"That  is  a  steel  wall  against  which  any 
Intransigent  Unionists  can  put  their  backs — 
and  nothing  will  shift  them." 

Britain  Should  Leave  Says  Primate 

Dublin. — In  a  wide-ranging  Interview  In 
The  Irish  Press  (Dublin),  Most  Rev.  Tomas 
O  Flalch.  Archbishop  of  Armagh  and  Roman 
Catholic  Primate  of  all  Ireland,  says  that 
the  British  should  withdraw  from  Ireland. 

The  Interview  was  conducted  by  Tim  Pat 
Coogan.  editor  of  The  Irish  Press. 

"I  believe  In  a  declaration  of  Intent."  says. 
Archbishop  O  Flalch.  "I  regret  that  It  didn't 
happen  after  the  collapse  of  Stormont.  There 
were  Protestants  looking  around  for  a  friend- 
ly hand  to  grasp  and  a  declaration,  coupled 
with  sincere  gestures  from  the  South,  would 
have  done  good." 

In  the  first  In-depth  Interview  he  has  given 
since  becoming  I>rlmate.  Dr.  O  Fiaich  told 
editor  Coogan  that  he  would  trust  Protes- 
tants m  the  event  of  a  withdrawal.  "I  would 
have  enough  confidence  In  the  Protestants  to 
take  Independence  as  an  Interim  solution, 
but  I  haven't  really  solved  within  myself  the 
Implications  of  independence." 

Asked  If  there  was  a  divergence  of  opinion, 
on  the  question  of  changing  the  Constitu- 
tion, between  hlniself  and  Prime  Minister 
Lynch.  ArchbUhop  O  Fiaich  replied  there 
was. 

Mr.  Coogan  has  quoted  Dr.  O  Fiaich  as 
saying  last  year  that  he  would  prefer  a  new 
Irish  Constitution  which  would  be  acceptable 
to  both  Protestants  and  Catholics— a  short 
basic  document — while  Mr.  Lynch,  In  a  state- 


ment after  Christmas,  said  that  be  didn't 
favor  changing  the  Constitution,  until  such 
time  as  It  became  a  bargaining  issue  with 
Northern  Protestants  and  the  Southern  Gov- 
ernment of  the  day. 

Questioned  as  to  what  his  reaction  would 
be  If  It  were  announced  that  the  South  were 
to  change  Its  laws  on  divorce  and  contracep- 
tion, the  Primate  said  that  any  proposed 
changes  regarding  civil  divorce  or  contracep- 
tion should  be  argued,  for  or  against,  as  to 
whether  they  were  good  or  bad  for  society, 
but  not  as  a  matter  of  seeking  to  have 
Catholic  morality  enslirlned  In  State  legisla- 
tion. 

He  recalled  the  statement  of  the  Catholic 
Hierarchy  In  June,  1976,  that  In  the  law  of 
the  State,  principles  peculiar  to  the  Catholic 
faith  should  not  be  made  binding  on  people 
who  do  not  adhere  to  that  faith. 

Archbishop  O  Flalch,  asked  If  he  would 
talk  to  the  Ulster  Defense  Association  or  the 
Irish  Republican  Army,  said  he  would  be  pre- 
pared to  talk  to  anyone,  particularly  fellow 
Irishmen,  if  such  talks  could  save  a  life  or 
lead  to  a  lasting  peace. 

On  Saturday,  January  21,   1978,  "O 
Fiaich  Calls  for  British  Withdrawal." 
[Prom  the  Irish  Press,  Jan.  21, 1978) 

0  Fiaich  Calls  for  BRmsH  Wfthdrawal 
In  a  major  Interview  In  the  "Irish  Press" 

on  Monday,  January  16,  Dr.  Tomas 
O  Flalch.  Catholic  Primate  of  All-Ireland, 
says  that  the  British  should  withdraw  from 
Ireland. 

The  interview  conducted  by  Mr.  Tim  Pat 
Coogan.  Editor  of  "The  Irish  Press".  Dr. 
O  Fiaich  says: 

"I  believe  In  a  declaration  of  Intent.  I  re- 
gret that  It  didn't  happen  after  the  collapse 
of  Stormont.  There  were  Protestants  looking 
around  for  a  friendly  hand  to  grasp  and  a 
declaration,  coupled  with  sincere  gestures 
from  the  South,  would  have  done  good." 

In  the  first  In-depth  interview  he  has 
given  since  becoming  Primate.  Dr.  O  Flalch 
told  editor  Coogan  that  he  would  trust  Prot- 
estants in  the  event  of  a  withdrawal.  "I 
would  have  enough  confidence  in  the  Prot- 
estants to  take  Independence  as  an  Interim 
solution,  but  I  haven't  really  solved  within 
myself  the  Implications  of  independence." 

Asked  If  there  was  a  divergence  of  opinion, 
on  the  question  of  changing  the  (Constitu- 
tion, between  himself  and  the  Taolseach. 
Dr.  6  Flalch  replied  that  there  was. 

Mr.  Coogan  had  quoted  Dr.  O  Flalch  as 
saying  last  year  that  he  would  prefer  a  new 
Irish  Constitution  which  would  be  accept- 
able to  both  Protestants  and  Catholics — a 
short  document — while  Mr.  Lynch,  In  a 
statement  after  (Christmas,  said  that  he 
didn't  favor  changing  the  Constitution,  un- 
til such  time  as  It  became  a  bargaining  Issue 
/  with  Northern  Protestants  and  the  Southern 
Government  of  the  day. 

Dr.  O  Flalch.  asked  if  he  would  talk  to 
the  UDA  and  the  IRA.  said  he  would  be  pre- 
rared  to  talk  to  anyone,  particularly  fellow 
Irishmen,  if  such  talks  could  save  a  life  or 
lead  to  a  lasting  peace. 

In  his  answer  about  the  Protestant 
backlash : 

Dr.  O  Flalch:  The  continental  view  is  in- 
fluenced by  the  British  media.  The  British 
have  won  the  propaganda  war.  unlike  the 
era  of  the  Civil  Rights  agitation,  but  now. 
since  the  military  entered  the  scene,  they 
have  put  over  the  view  that  the  Irish  would 
slaughter  each  other  In  a  rellelous  war  If 
the  British  withdrew.  ContlnenUl  contacts 
do  give  me  a  chance  to  suggest  that  there  are 
other  factors  and  I  have  used  Interviews  In 
France  and  Germany  to  put  these  views 
across  In  the  French  and  German  media. 

I  think  the  British  should  withdraw  from 
Ireland.  I  believe  In  a  declaration  of  Intent. 

1  know  It's  a  colored  phrase  but  It's  the  only 
thing  which  wlU  get  things  moving  .  .  ." 
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January  28,  again  pressing  for  with- 
drawal, this  is  what  Mr.  Lynch  has  been 
doing.  We  have  a  series  of  these  articles. 
(Prom  the  Irish  People,  Jan.  28,  1978) 
Pressing  for  WrrHDRAWAL 

A  front  page  article  in  last  Saturday's 
"Newsletter"  reports  that  dissident  British 
Army  officers  were  pressuring  O.O.C.  Creasey 
Into  getting  little  Roy  Mason  to  shut  up 
about  his  boasts  of  defeating  the  Irish  Re- 
publican Army. 

The  contradiction  which  appeared  In  the 
story,  though  possibly  this  was  Included  by 
the  reporter  to  ease  loyalist  fears  that  their 
sectarian,  privileged  statelet  was  taking  a 
bashing,  was  that  the  British  officers  held  the 
belief  that  they  were  winning  anyway,  but 
Just  didn't  want  to  antagonize  Republicans 
Into  a  temporary  violent  reaction! 

The  truth  of  the  matter  is  that  British 
officers  on-the-ground  were  being  continu- 
ally embarrassed  by  little  Mason's  boasts  of 
a  defeated  IRA  against  the  background  of  a 
strong  and  widespread  bombing  campaign 
causing  minions  of  pounds  worth  of  damage 
and  which  was  Increasing  political  Instabil- 
ity. 

One  rare  and  candid  story  In  the  "Dally 
Mirror"  emphasized  that  since  Mason's  end- 
of-year  statements  "three  businesses  a 
day"  have  been  wiped  out.  What  the  media 
will  have  to  grasp,  without  backpeddllng  In 
their  explanations,  is  that  recent  Irish  Re- 
publican Army  activity  isn't  a  specific  reply 
to  Mason  but  Is  representative  of  the  revolu- 
tionary Irish  Republican  Army  flexing  its 
muscles. 

LYNCH 

On  Radio  Elreann  [RTE]  last  Sunday.  Jack 
Lynch.  Taolseach  of  the  26-county  Free  State, 
repeated  the  Planna  Pall  request  for  a  Brit- 
ish declaration  of  Intent  to  withdraw  from 
the   Six   Counties. 

This  was  novel  since  such  a  request  hadn't 
been  emphasized  since  It  was  first  made  un- 
der pressure  from  the  "republican  wing"  In 
Flanna  Fall  some  two  years  ago.  and  made 
whilst  out  of  government. 

However,  the  British  presence  In  the  north 
political  Imperialism — treated  this  request 
with  predictable  anger  and  derision,  and 
the  loyalists  did  their  usual  bit  of  scream- 
ing— with  the  Official  Unionists  refusing  to 
discuss  "Interim  devolution",  or  any  agree- 
ment with  the  SDLP  in  any  form  of  govern- 
ment. Strong  IRA  activity  had  made  this 
collaboration,  under  British  imperialism. 
Impossible  anyway. 

ETTECTS 

But  the  effect  of  Lynch's  remark,  In  a 
sheer  "nationalist"  sense,  was  a  tendency 
to  outflank  the  Republican  People,  who  have 
fought  so  hard  and  made  many  sacrifices. 

Natlonallstlcally  we  have  sprung  out  of. 
and  base  ourselves  In  the  oppressed  Irish 
people;  in  the  north  oppressed  by  the  British 
presence  and  loyallsm.  but  in  the  south 
oppressed  by  political  economic  exploita- 
tion, not  so  much  open  to  the  appeals  of 
patriotism. 

Our  support,  where  It  Is  strong  In  the 
26-countles  is  often  based  on  appeals  to 
patriotism  OtTLY.  where  it  should  be  based 
also  on  our  answers  to  combat  economic 
exploitation. 

That  Is  why  calls  from  Flanna  Fall  for 
Irish  Unity  will  always  tend  to  outflank  us. 
unless  we  also  carry  the  sympathy  of  the 
Laboring  People. 

Painted  on  the  walls  of  Republican  areas 
throughout  Ireland  is  the  slogan :  Out  of  the 
ashes  of  '69.  arose  the  Provisionals. 

Their  task,  never,  never  to  be  forgotten, 
or  compromised  on.  is  to  give  all  the  People 
of  Ireland  a  peace  with  Justice  in  the  only 
way  possible— the  Democratic  Socialist 
Republic. 

Only      the     present      courageous     armed 


struggle,  of  IRA  Volunteers  planting  bombs 
against  the  British  presence,  of  People  In 
the  occupied  six-counties  resisting  repres- 
sion, of  the  Republican  People  in  the  26- 
countles  providing  support  and  the  propa- 
ganda back-up.  can  force  the  British  out 
of  Ireland,  by  humiliating  and  defeating 
cocky  little  dictators  like  Roy  Mason. 

This  activity  which  forces  all  of  us  to  be 
conscious  of  our  power  when  we  act  as  one. 
can  create  the  necessary  confidence  in  the 
oppressed  Irish  People  to  throw  off  ALL  their 
shackles  and  govern  themselves  as  the  work- 
ing-class. 

The  Brits,  the  Loyalists,  the  SDLP  and  the 
Clergy  and  FUnna  Fall  attempt  to  wear 
down  the  courageous  people  with  the  slogan: 
"Seven  Years  Is  Enough.  Where  is  Your 
Victory?" 

VICTORY      IS     FIGHTING     ON!      WE      WILL      NEVER 
LIE  DOWN  ! 

Who  Is  Winning  the  war  in  Ireland?  The 
Crown's  Gauleiter  Mason  protests  too  loud 
and  too  much  but  the  facts  are — that  1977 
was  a  Disaster  Year  for  the  enemy. 

Cost  of  attacks  on  capital  in  the  Six  Coun- 
ties (properties  the  Crown  is  pledged  to  cover 
financially!  In  1977  was  twice  that  of  1976. 
Even  allowing  for  inflation,  the  odds  were 
on  the  side  of  the  patriotic  revolutionary 
forces. 

Did  the  British  Crown  manage  to  limit 
attacks  to  ons  or  two  areas?  Again  the  an- 
swer is  that  the  BrltUh  Crown  failed.  Last 
year.  Irish  attacks  on  the  British  Crown 
took  place  in  each  of  the  six  counties  con- 
sistently and  over  wide  areas. 

Did  the  British  Crown  succeed  in  weak- 
ening the  structure  of  Oglalgh  na  hElreann? 
The  opposite  is  true.  Following  steady  re- 
cruiting and  training,  orderly  expansion  took 
place  and  resistance  was  extended  to  new 
aroas. 

At  present,  no  potential  recruit  in  the 
Six  Counties  has  to  walk  farther  than  a  mile 
or  two  to  present  himself  to  serve  his  or 
her  country. 

On  the  issue  of  casualties,  however,  the 
enemy  has  been  most  silent  and  with  good 
reason  for.  last  year,  enemy  casualties  were 
the  greatest  in  three  years. 

The  fact,  known  widely  in  the  Six  Coun- 
ties, but  which  nseds  to  be  broadcast  and 
documented  to  a  greater  extent  a'oroad,  is 
that  1977  was  a  disastrous  year  for  the  Brit- 
ish Crown  in  Ireland  and  that  to  a  consid- 
erable extent,  the  British  Crown  was 
responsible  for  this  disaster.  Increased  re- 
pression brought  increased  resistance. 

Could  supplied  intelligence  reports  on  the 
British  Crown's  disastrous  1977  have  been 
responsible  for  the  remarks  of  Jack  Lynch 
in  the  RTE  radio  interview  last  Sunday? 

It  is  not  so  much  what  Lynch  said  that 
is  intriguing  people  as  why.  And  why  Just 
now? 

NOTHING     NEW 

Lynch's  statements  on  the  Six  Counties 
were  not  new.  Just  vary  soft  echoes  of  tradi- 
tional Planna  Pall  policy.  That  is  to  talk 
about  Irish  unity  now  and  then  (Ignoring 
the  Issue  of  Irish  freedom  ( .  to  hope  out  loud 
for  the  best,  to  do  nothing  to  help  make 
history  In  favor  of  the  Irish  nation,  but 
to  do  everything  nasty  possible  to  prevent 
others  taking  history  by  the  horns. 

The  people  of  the  Six  Counties  are  suffering 
terribly  from  unemployment,  the  housing 
crisis  end  from  the  British  Crown  Jackboot  at 
present  in  Belfast's  Turf  Lodge,  in  Derry's 
Seantalumh.  and  elsewhere:  the  prisoners  of 
war  are  undergoing  the  tortures  exnerlenced 
by  the  Fenians  100  years  ago  in  the  Jails: 
and  Lynch  has  been  under  much  pr-ssure 
from  Incurable  optimists  to  take  the  British 
Crown  sternly  to  task:  to  have  the  soldiers 
made  behave  themselves  and  to  carry  heavy 
complaint  flies  to  Strasbourg. 

Lynch  l)ad  to  do  nothing.  He  gave  an  in- 
terview. Thus,  one  view. 


Kevin  Boland's  book.  "Up  Dev".  is  getting 
wide  publicity  and  is  selling  well.  It  Is  being 
read  widely  even  by  Planna  Pall  readers  who 
are  demanding  that  Lynch,  with  the  greatest 
Flanna  Fall  majority  in  its  history,  should 
"do  something  about  the  North"  from  'this 
position  of  power",  according  to  current  party 
opinion,  and  "retrieve  the  Flanna  Pall  repub- 
lican Image."  Thus,  another  view. 

These  are  two  valid  views  based  on  long 
observation  of  the  animal  and  its  tired  reac- 
tion to  continued  and  determined  prodding. 
But  what  about  the  chief  and  most  deter- 
mined prodder.  James  Callaghan?  Is  it  likely 
that  Jack  Lynch  would  open  his  mouth  with- 
out a  cue  from  that  source? 

VESTED  INTEREST  IN  BORDER 

Callaghan  would  like  tD  think  that  Mason's 
figures  are  factual,  that  it  Is  Just  a  matter  of 
mopping  up  operations  and  that  some  sym- 
pathetic noises  from  Lynch  about  a  possible 
amnesty  might  speed  things. 

Though  Lynch  talks  about  the  desirability 
of  Irish  unity,  the  political  fact  at  present  is 
that  if  Ireland  were  reunited  tomorrow.  Plan- 
na Pall  would  loss  power  at  the  next  elec- 
tion. Jack  Lynch  knows  this.  Flanna  Fall 
has  a  vested  Interest  In  the  Border,  as  have 
the  other  major  status  quo  political  parties, 
north  and  south. 

None  of  them  wants  Ireland  to  be  liberated. 
None  of  them  favors  the  revolution.  None  of 
them  seeks  re-unlflcatlon  and  reconciliation. 

In  a  statement  Issued  on  January  9.  Sinn 
Fein  summerlzed  the  party  program  for  the 
next  12  months.  "The  ardcomhalrle  of  Sinn 
Peln.  at  its  first  meeting  of  the  new  year, 
held  on  Saturday  last,  considered  the  work 
program  for  Sinn  Fein  for  the  coming  year. 

"The  political  struggle  for  a  British  with- 
drawal and  the  creation  of  a  new  federal  Ire- 
land based  on  the  four  provinces  will  be  in- 
tensified." the  statement  continues.  "Many 
other  options  and  solutions  have  been  tried 
and  failed.  Brits  Out  remains  the  prerequi- 
site for  a  lasting  peace  In  Ireland  and  Sinn 
Peln  will  direct  its  efforts  towards  accom- 
plishing this. 

UNEMPLOYMENT  PROBLEM 

"The  question  of  full  EEC  membership, 
particularly  in  relation  to  fishing  limits  at 
the  moment.  Is  also  of  great  importance. 
There  is  no  prospect  whatever  of  properly 
developing  our  resources  and  solving  the  un- 
employment problem  within  EEC  and  Sinn 
Peln  will  seek  to  explain  this  to  the  Irish 
people. 

"We  are  taking  a  keen  Interest  in  the  forth- 
coming elections  to  the  EEC  Assembly  and 
are  considering  how  best  we  can  use  this 
occasion  to  organize  strong  opposition  to  full 
membership.  We  shall  also  be  strengthening 
our  links  with  freedom  movements  In  other 
countries  during  1978. 

"Mr.  Jack  Lynch's  latest  pronouncements 
are  of  little  consequence  when  one  considers 
his  record  in  1969-72.  when  he  failed  on  sev- 
eral occasions,  much  more  propitious  than 
the  present  time,  to  lead  the  Irish  people  in 
completing  the  800  years'  struggle  for  free- 
dom. 

"Power-sharing,  as  envisaged  at  Sunnlng- 
dale.  is  now  a  dead  letter.  Vague  calls  to 
Britain  to  think  In  terms  of  Irish  unity  are 
of  little  use  without  exerting  some  kind  of 
pressure  and  without  plans  for  the  future 
such  as  our  Eire  Nua  policy. 

"Mr.  Lynch's  pseudo-Republican  state- 
ments probably  resulted  from  his  being 
stung  by  Mr.  Kevin  Boland's  latest  book 
which  accuses  him  of  betraying  Flanna  Pall 
Ideals  and  policy."  the  statement  concludes. 

Patricia  Davidson.  oUgeach  chaihrimh 
pholbll,  Comhalrle  Chuige  Uladh.  Sinn  Fein, 
in  a  statement,  comments  on  the  Roy  Mason 
new-year  statement  that  civilian  deaths  last 
year  had  been  reduced  to  two-thirds  and 
that  the  poundage  of  explosives  had  de- 
creased: "His  speech  was  merely  a  clever  dis- 
tortion of  the  facts." 
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As  to  the  civilian  fatality  rate,  "what  Ma- 
son deliberately  failed  to  convey  was  that 
this  dramatic  drop  was  due  to  the  fact  that 
no  Catholic  assassinations  were  carried  out 
by  Loyalist  gangs  for  the  major  part  of  1977. 

"In  stating  that  the  poundage  of  explo- 
sions had  decreased  he  left  out  the  fact  that 
no-warning.  100-200  pub  bombings  carried 
out  by  Loyalist  sectarian  murder  gangs  had 
also  ceased." 

There  is  nothing  "normal"  about  the  north 
of  Ireland.  It  has  never  been  normal.  There 
is  nothing  that  any  British  minister  can  do 
or  say  that  will  make  It  normal.  British- 
controlled  totalitarian  rule.  British  military 
repression.  Internment  in  every  decade  since 
partition.  Special  Powers  Acts.  Emergency 
Provisions  Acts,  torture  of  prisoners,  the  Im- 
prisonment of  thousands,  can  never  be  clas- 
sified as  being  part  of  a  normal  healthy 
society. 

"What  is  normal  about  a  society  the  most 
lucrative  Industries  of  which  are  the  police 
and  prison  service,  with  over  2.000  men  and 
women  in  Jail  out  of  a  population  of  1,500.000 
and  some  250  men  held  naked  and  In  solitary 
confinement  In  H-Block-Long  Kesh,  and 
Crumlln  Road  Prison?" 

OBSTACLE  TO   PEACE 

"Sinn  Peln  says  'yes'  to  peace  and  "no"  to 
violence  but  we  do  not  make  this  statement 
In  isolation  of  the  situation  we  are  In.  We 
recognize  that  physical  force  has  been  forced 
upon  our  Movement  by  the  British.  It  Is  they 
who  brought  violence  to  our  shores  and  it  is 
they  who  mxist  in  the  first  instance  declare 
a  halt. 

"We  now  state  publicly  that  if  the  British 
are  interested  in  peace,  it  Is  they  who  must 
now  realize  that  they  alone  are  the  main 
obstacle  to  the  establishment  of  a  Just  peace 
In  Ireland.  All  violence  can  be  brought 
speedily  to  an  end  when  the  British  face  the 
facts  and  get  out  of  our  country."  the  state- 
ment concludes. 

In  recognition  of  this  position.  Mr. 
Speaker.  I  wrote  a  letter  to  Mr.  Lynch, 
a  personal  letter  to  him.  and  I  emphasize 
"personal"  because  protocol  dictates  it 
should  not  have  been  made  public  and 
made  the  subject  of  his  subsequent  con- 
duct—not that  it  is  of  any  bearing,  but 
it  is  just  a  reflection  on  the  attitude.  I 

said: 

House  of  Representatives, 
V/ashington.  D.C..  January  24.  1978. 
Right  Hon.  Jack  Lynch, 
Leinster  House.  Dublin.  Ireland. 

Sir:  As  Chairman  of  the  87-Member.  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs. I  wish  to  commend  you  on  your  recent 
call  for  a  declaration  of  Intent  from  Great 
Britain  to  withdraw  her  troops  from  Ireland. 

This  action  represents  an  Important  initi- 
ative toward  establishing  a  peace  which  the 
people  in  the  North  of  Ireland  long  for.  Cer- 
tainly, the  Indefinite  presence  of  British 
troops  serve  as  a  fundamental  obstacle  to 
peace.  In  recognizing  this,  your  government 
has  demonstrated  to  your  people  and  all 
concerned  people  throughout  the  world,  that 
you  are  dedicated  to  the  pursuit  of  peace. 

The  Ad  Hoc  Committee  Is  most  Interested 
In  seeing  this  declaration  of  Intent  be'Come 
a  reality.  We  note  a  recent,  similar  state- 
ment Issued  by  the  Most  Reverend  Tomas  O 
Flaich.  I  Intend  to  submit  a  resolution  In 
Congress  supporting  a  declaration  of  intent. 
I  hope  these  collective  actions  will  result  In 
progress. 

I  would  be  most  grateful  for  your  com- 
ments on  the  overall  prospects  for  peace  in 
Ireland,  as  well  as  your  assessment  of  the 
efforts  which  the  Ad  Hoc  Committee  might 
undertake  to  contribute  to  the  goal  of  peace. 
Respectfully  yours. 

Mario  Biaggi. 
Member  of  Congress. 


I  say  this  because  we  are  trying  to 
communicate  our  conciliatory  and  coop- 
erative spirit. 

Mr.  WALGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Speaker,  I  sim- 
ply want  to  state  for  the  Record  and 
hop»  it  is  communicated  abroad,  the  ut- 
most respect  that  the  gentleman  in  the 
well,  the  gentleman  from  New  York  (Mr. 
BiAGGi)  as  chairman  of  the  committee, 
has  for  the  even-handed  way  the  gentle- 
man has  addressed  the  problem. 

We  are  interested  in  this  country  and 
in  this  committee  on  only  one  thing. 
That  is  free  speech.  We  believe  that 
where  there  is  violence,  that  nothing 
good  can  come  from  not  talking  about  it. 
I  believe  the  gentleman  from  New 
York  (Mr.  Biaggi)  as  chairman  has  been 
absolutely  committed  to  a  fair  hearing 
for  every  point  of  view.  If  we  do  not  have 
that  approach  to  problems  where  people 
are  dying  today,  there  is  very  little  hope 
for  the  world  as  a  whole. 

I  believe  that  any  attack  upon  this 
committee  and  any  intimation  that  the 
efforts  of  the  gentleman  in  the  well  are 
connected  in  any  way  to  violence  any- 
where in  the  world  is  an  attack  upon  the 
very  basic  principles  upon  which  this 
body  is  founded  and  should  be  treated 
as  literally  a  statement  that  does  de- 
serve an  apology  from  anybody  that 
should  make  it. 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Pennsyl- 
vania for  these  kind  observations. 

Mr.  Speaker,  I  would  like  at  this  point 
to  inject  for  the  Record  that  I  have 
been  to  Northern  Ireland  on  three  or 
four  different  occasions.  At  one  time  I 
went  at  the  suggestion  of  the  Irish  Cau- 
cus and  I  paid  my  own  expenses. 

I  sent  my  daughter  some  10  years  ago 
with  a  member  of  my  staff,  Carol  Nolan, 
to  make  a  field  report  to  see  what  was 
involved:  was  it  worthy  of  additional 
investigation.  Their  report  is  in  the  Con- 
gressional Record.  It  was  inserted  in  the 
Record  shortly  after  their  return.  As  a 
result  of  it,  I  went  to  Ireland.  I  went 
on  three  or  four  subsequent  occasions.  I 
went  to  Newry  after  the  11  young  Irish- 
men had  been  killed  in  Derry  in  a  slaugh- 
ter where  the  world  responded.  The 
Derry  slaughter  was  so  offensive  that  the 
right-thinking  people  of  the  world  re- 
sponded and  they  came  from  all  parts  of 
this  universe  on  that  great  day  in  Newry. 
It  was  an  ominous  day.  It  had  all  the 
components  of  an  explosive  situation 
and  some  people  credit  my  presence  with 
having  stilled  the  potential  action  of  the 
British. 

On  the  way  over  I  met  then  Ambassa- 
dor John  Moore  who  spent  3  hours  of 
his  flight  attempting  to  dissuade  me  from 
going  to  Newry  and  said.  "You  can  see  it 
on  television,  the  same  effect." 

Of  course,  I  rejected  his  suggestion 
and  offer.  I  have  been  there.  I  have  seen 
the  violence.  I  have  seen  the  conse- 
quences. I  know  the  deprivation  and  de- 
nial of  human  rights  that  exist.  If  you 
visit  there,  you  will  conclude,  as  I  have 
concluded,  and  as  every  other  Member  of 
Congress  that  has  visited  there  has  con- 
cluded, there  is  a  need  to  address  our- 


selves to  the  problems  of  Northern  Ire- 
land as  htiman  beings  that  have  human 
rights.  At  least,  we  think  they  have. 

I  received  a  letter  from  Mr.  John  G. 
Molloy,  Ambassador  of  Ireland,  in  con- 
nection with  this  response,  sis  follows: 
Embassy  of  Ireland, 
Washington,  D.C.,  February  20,  1978. 
Hon.  Mario  Biaggi, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

My  Dear  Mr.  Biaggi:  On  the  instructions 
of  the  Taolseach  Mr.  John  Lynch  T.D.  I  am 
sending  you  copy  of  a  letter  dispatched  to 
you  by  mall  in  Dublin  on  February  17  from 
the  Taolseach  In  reply  to  your  letter  which 
you  sent  to  him  dated  January  24,  1978. 
Yours  sincerely, 

John  G.  Molloy, 
Ambassador  of  Ireland. 

February  it,  19T8. 
Department  op  the  Taoiseach, 
Government  Building. 
Dublin  2,  Ireland. 

I  have  received  your  letter  dated  24th 
January  which  you  sent  me  in  your  capacity 
as  Chairman  of  the  Ad  Hoc  Committee  for 
Irish  Affairs.  I  welcome  the  opportunity  to 
reply  to  It  and  to  remove  any  misunderstand- 
ing which  may  have  arisen  as  a  result  of 
misleading  media  coverage  of  the  policy  of 
my  Government  In  relation  to  Northern  Ire- 
land. 

I  should  perhaps  first  of  all  make  It  clear 
that  at  no  stage  In  my  recent  radio  Inter- 
view was  I  asked  or  did  I  offer  views  about 
the  withdrawal  of  British  troops  from  Ire- 
land. I  did  reiterate  my  view  that  the  British 
Government  should  Indicate  its  interest  in 
the  bringing  together  of  all  the  people  of 
Ireland  and  attached  for  your  information  is 
the  transcript  of  the  relevant  part  of  the  in- 
terview together  with  the  text  of  my  address 
to  the  Planna  Pail  party's  Ard  Fhels  (Annual 
Conference)   In  Dublin  on  18th  February. 

You  ask  for  my  comments  on  the  overall 
prospects  for  peace.  A  Just  and  lasting  peace 
can  come  about  only  through  the  reconcilia- 
tion of  the  two  main  traditions  of  the  Irish 
people.  As  represented  in  Northern  Ireland, 
the  traditions  are  obviously  sharply  divided 
and  my  government  Is  committed  to  pursu- 
ing— and  encouraging — policies  which  would 
reconcile  them.  The  prospects  for  peace  are 
dependent  not  simply  on  our  policy  and  that 
of  the  British  Government  but  also  on  the 
extent  to  which  moderate,  responsible  groups 
In  both  sections  of  the  Northern  Ireland 
community  are  encouraged  and  enabled  to 
engage    in    fruitful    political    activity. 

One  of  the  obstacles  to  progress  is  violence 
which,  though  it  has  time  and  time  again 
been  rejected  by  the  overwhelming  majority 
of  the  Irish  people,  emanates  from  extrem- 
ists of  both  political  traditions  and,  in  both 
cases,  derives  support  and  encouragement 
from  small  groups  outside  the  country.  One 
such  group  is  the  Irish  National  Caucus 
which,  whatever  its  recent  pretensions  to 
the  contrary,  has  been  closely  associated 
with  the  cause  of  violence  in  Northern  Ire- 
land. It  has  been  noted  In  media  reports 
that  the  Irish  National  Caucus  termed  the 
establishment  of  your  Ad  Hoc  Committee  as  a 
victory  for  itself  and  that  you  yourself  have 
visited  Ireland  at  the  request  of  the  Caucus. 
We  in  Ireland  have  also  noted  your  public 
identification  when  here  with  supporters  of 
violence  who  have  no  democratic  mandate 
from  our  people. 

The  Irish  people  of  both  traditions  look  to 
the  United  States  with  gratitude,  warm  af- 
fection and  respect.  We  admire  Americans' 
success  In  reconciling  divergent  traditions 
and  we  hope  some  day  to  emulate  that  suc- 
cess. We  welcome  the  Interest  of  American 
leaders  in  our  problems  and  my  Government 
and  the  Irish  people  were  particularly  en- 
couraged by  the  generous,  imaginative  and 
highly  responsible  initiative  outlined  by  Pres- 


rr^t 


ao      -t  nryo 


/"/-^■vrr^ w t: c c t/^xt  at    ij T:r^rvD t\ 


urkTTCi; 


yicnc 


4504 


CONGRESSIONAL  RECORD  — HOUSE 


February  23,  1978 


Ident  Carter  In  his  statement  of  August  30 
last  year.  We  were,  moreover,  profoundly 
grateful  to  four  distinguished  political  lead- 
ers of  Irish  descent.  Speaker  O'Neill,  Sena- 
tors Kennedy  and  Moynlhan  and  Governor 
Carey,  for  their  call  for  an  end  to  violence 
and  an  end  to  American  support  for  violence 
on  St.  Patricks  Day  last  year  and  hope  that 
many  more  U.S.  elected  representatives  will 
find  It  possible  to  associate  themselves  with 
that  appeal. 

It  has  come  to  my  attention  that  my  Gov- 
ernment's policy  on  Northern  Ireland  has 
been  seriously  misrepresented  to  members  of 
the  Congress  and  In  view  of  the  extent  of 
this  confusion  and  of  the  seriousness  with 
which  I  must  view  it,  I  am  issuing  copies  of 
our  correspondence  to  members  of  your  Ad 
Hoc  Committee  and  other  Congressional 
leaders.  I  would  hope  that  In  doing  so,  the 
existing  confusion  will  be  removed  and  the 
cause  of  peace  and  political  progress  In  Ire- 
land advanced. 

John  Ltnch. 

Mr.  Speaker,  is  it  not  interesting  that 
not  one  member  of  the  Irish  Embassy 
has  interested  themselves  sufficiently  to 
speak  to  the  committee  or  to  members. 
They  resort  to  the  kind  of  tactics  which 
have  been  demonstrated  in  the  last  few 
days. 

The  Daily  News  of  February  21.  1978, 
as  well  as  the  New  York  Times  of  Febru- 
ary 22.  and  the  Washington  Star  of  Feb- 
ruary 22.  had  the  foUowing.  which  I 
would  like  to  present: 

The  articles  are  as  follows : 

[Prom  the  Daily  News,  Feb.  21, 1978] 

Irish   Chief   Blasts   Biagci   on    IRA   Links 

(By  Bruce  Drake) 

Washington. — In  an  unusual  slap  at  an 
American  congressman,  Irish  Prime  Min- 
ister Jack  Lynch  has  written  Rep.  Mario 
Blaggl  (D-Bronx)  questioning  the  congress- 
man's links  to  "supporters  of  violence"  in 
Ireland. 

Lynch  was  responding  to  a  letter  from 
Blaggl  In  his  capacity  as  chairman  of  the 
87-member  Ad  Hoc  Congressional  Committee 
for  IrUh  Affairs. 

Lynch  said  that  the  Irish  National  Caucus, 
an  American  lobbying  eroup  which  he  says 
linked  to  the  IrUh  Reoubltcan  Army,  "termed 
the  establishment  of  your  Ad  Hoc  Commit- 
tee as  a  victory  for  Itself  and  (said)  that  you 
yourself  have  vUlted  Ireland  at  the  request 
of  the  caucus." 

Referring  to  a  trip  Blaggl  made  to  Ireland 
In  1975.  Lynch  added:  "We  In  Ireland  have 
also  noted  your  public  Identification  when 
here  with  supporters  of  violence  who  have 
no  democratic  mandate  for  our  people." 

While  Lynch's  letter  did  not  elaborate.  It 
was  made  known  that  he  was  referring  to 
appearances  with  "prominent  supporters"  of 
the  Provisional  IRA." 

Blaggl  said  yesterday:  "Prime  Minuter 
Lynch  has  misconstrued  fact-finding  with 
support;  a  willingness  to  hear  all  sides  and 
speak  to  all  groups  as  partiality.  He  did  not 
mention  that  I  also  met  with  Roy  Mason. 
Northern  Ireland's  secretary  of  state,  and 
John  Hume,  deputy  leader  of  the  moderate 
Social  Democratic  Labor  Party,  at  the  behest 
of  House  Speaker  O'Neill. 

"The  Ad  Hoc  Committee  for  Irish  Affairs 
was  formed  In  September  1977  at  the  direct 
request  of  the  leadership  of  the  Ancient 
Order  of  Hibernians,  which  represents  1.5 
million  Irish-Americans,  and  other  Irish 
groups.  The  insinuations  of  Prime  Minister 
Lynch  are  regrettable  and  erroneous.  I  and 
the  committee  denounce  violence  and  ter- 
rorism such  as  the  despicable  bombing  this 
past  weekend  In  Belfast.  Lynch  and  I  have 
both  been  pressing  for  British  withdrawal 
from  Northern  Ireland  and  the  common  goal 
of  peace  in  this  troubled  area." 


Blaggl  had  written  to  Lynch  last  month 
to  commend  him  for  a  reported  statement 
calling  on  Great  Britain  to  declare  Its  In- 
tent to  withdraw  troops  from  Northern  Ire- 
land. However,  Lynch  In  his  response  denied 
making  the  statement  and  ended  his  letter 
by  saying  that  his  government's  policy  on 
Northern  Ireland  had  been  "seriously  mis- 
represented to  members  of  the  Congress." 

[Prom  the  New  York  Times.  Feb.  22.  1978] 

DtTBLiN's  Prime  Minister  Denounces  Biacgi 

ON  TTlster 

(By  Linda  Charlton) 

Washington.  February  21.— The  Prime 
Minister  of  Ireland.  In  what  an  Irish  Govern- 
ment official  called  an  "unprecedented  step," 
has  written  to  Representative  Mario  Blaggl, 
assailing  him  for  supporting  groups  and  In- 
dividuals "closely  associated  with  the  cause 
of  violence  In  Northern  Ireland." 

Prime  Minister  John  Lynch  wrote  to  the 
Bronx  Democrat  In  reply  to  a  letter  of 
Jan.  24,  1978,  commending  Mr.  Lynch  for 
what  Mr.  Blaggl  said  was  his  "recent  call " 
for  the  withdrawal  of  British  troops  from 
Northern  Ireland.  Mr.  Lynch,  In  his  reply, 
began  by  denying  that  he  had  ever  made 
such  a  statement — and  went  on  to  assail  Mr. 
Blaggl's  views  and  associations  on  the  Irish 
Issue. 

Mr.  Blaggl  Is  founder  and  chairman  of  the 
Ad  Hoc  Commute  for  Irish  Affairs,  which  he 
established  In  September  1977.  and  which 
claims  92  members  in  the  House. 

Mr.  Blaggl  had  also  asked  Mr.  Lynch  for 
his  comments  on  "the  overall  prospects  for 
peace."  In  reply,  the  Prime  Minister  virrote 
that  violence  was  an  obstacle  to  peace  that 
"derives  support  and  encouragement  from 
small  groups  outside  the  country." 

"One  such  group,"  Mr.  Lynch  went  on,  "Is 
the  Irish  National  Caucus  which,  whatever 
Its  recent  pretensions  to  the  contrary,  has 
been  closely  associated  with  the  cause  of 
violence  in  Northern  Ireland." 

■"It  has  been  noted  In  media  reports,  "  he 
went  on.  ""that  the  Irish  National  Caucus 
termed  the  establishment  of  your  Ad  Hoc 
Committee  as  a  victory  for  Itself  and  that  you 
yourself  have  visited  Ireland  at  the  request 
of  the  Caucus.  We  In  Ireland  have  also  noted 
your  public  Identification  when  here  with 
supporters  of  violence."' 

Mr.  Blaggl,  In  a  statement  of  reply  to  Mr. 
Lynch,  said  that  his  trip  to  Ireland  was  a 
"fact-finding"  one,  that  he  also  met  with 
Irish  moderates,  and  that  his  Ad  Hoc  group 
was  formed  "at  the  direct  request  of  the 
leadership  of  the  Ancient  Order  of  Hibern- 
ians" and  other  Irish  groups. 

He  added:  The  Insinuations  of  Prime 
Minister  Lynch  are  regrettable  and  erro- 
neous. I  and  the  committee  denounce  vio- 
lence and  terrorism  such  as  the  despicable 
bombing  this  past  weekend  in  Belfast." 

The  Irish  National  Caucus,  an  Irish  Gov- 
ernment official  said.  Is  a  p>olltlcal  lobbying 
group  whose  national  chairman.  Jack  Keane, 
Is  also  the  president  of  the  Ancient  Order  of 
Hibernians.  The  latter  group  Is  largely  so- 
cial, and  generally  organizes  St.  Patrick's 
Day  parades  around  the  country.  Mr.  Keanes 
extreme  views  do  not  refiect  that  of  most  of 
its  15,000  members,  he  said. 

Mr.  Lynch,  In  his  letter,  said  that  his  Gov- 
ernment's policy  on  Northern  Ireland  had 
been  ""seriously  misrepresented  to  members 
of  Congress."'  Such  misrepresentation,  the 
Government  spokesman  said,  as  well  as  plans 
by  the  Caucus  for  a  '"peace  conference"  in 
the  United  States  to  bring  together  repre- 
sentatives of  Catholic  and  Protestant  para- 
military terrorist  groups,  led  the  Irish  Gov- 
ernment to  decide  that  "the  time  had  come 
for  us  to  do  something." 

In  a  speech  In  Ireland  Saturday,  Mr.  Lynch 
appealed  "to  Irish  people  abroad,  especially 
In  the  United  States,  who  might  not  be  fully 
aware  of  the  atrocities  committed  In  the 
name  of  Irish  patriotism."  Contributions  to 


such  groups,  he  said,  go  not  to  "widows  and 
orphans,'"  but  "to  make  widows  and  orphans." 
He  described  the  activities  of  the  Irish  Na- 
tional Caucus  and  the  Irish  Northern  Aid 
Committee  as  "anathema  to  our  party  and 
our  Government.'' 

Responding  to  Mr.  Blaggl's  reaction  to  the 
Lynch  letter,  the  Government  spokesman 
declared  that  Mr.  Blaggl  himself  said  he  had 
made  the  1975  trip  to  Ireland  at  the  request 
of  the  Caucus  and  was  accompanied  by  Its 
Information  director,  Dr.  Fred  Burns  O'Brien. 
In  addition,  he  shared  a  news  conference 
with  two  men  whom  the  spokesman  described 
as  "outspoken  and  unambiguous  supporters 
of  violence"  and  with  leaders  of  the  political 
wing  of  the  outlawed  Provisional  Irish  Re- 
publican Army. 

As  for  the  Caucus.  It  was  described  at  the 
time  of  Its  founding.  In  the  weekly  news- 
paper published  by  the  aid  committee,  as  a 
"pro-Provo  Irish-American  pressure  group." 
Dr.  O'Brien  and  other  of  Its  officers  have  ex- 
pressed public  support  for  the  Provisional 
I.R.A..  which.  Is  an  avowedly  violent  group. 

Senator  Edward  M.  Kennedy,  the  Mas- 
sachusetts Democrat.  Issued  a  statement 
today  that,  while  directed  specifically  to  the 
bombing  In  Belfast  last  Friday  In  which  12 
persons  were  killed,  made  a  pointed  refer- 
ence to  his  "colleagues  In  Congress."  Mr. 
Kennedy  called  the  bombing  "one  of  the 
worst  atrocities  "  in  the  past  eight  years  of 
violence. 

(From  the  Washington  Star.  Feb.  22.  1978] 
Mr.  Biagci  and  the  Irish 

Ethnic  politics  Is  a  time-honored  practice 
In  this  nation  of  immigrants.  Much  of  It  Is 
a  harmless  ritual  of  honoring  old-country 
traditions  and  heroes  beloved  by  some  of  a 
politician's  constituents — laying  wreaths  on 
Columbus  Day  and  marching  on  St.  Patrick's. 
Ethnic  loyalties  sometimes  are  brought  to 
bear,  wisely  or  not,  on  weighty  matters  of 
American  foreign  policy,  the  case  of  Rep. 
Mario  Blaggl  and  Prime  Minister  Jack  Lynch 
of  Ireland  is  In  a  category  by  Itself. 

Mr.  Blaggl,  a  New  York  Democrat,  wrote 
to  Mr.  Lynch  last  month  as  chairman  of  an 
unofficial  group  of  87  House  members,  the  Ad 
Hoc  Congressional  Committee  for  Irish  Af- 
fairs, formed  In  September.  The  congressman 
ostensibly  sought  to  make  common  cause 
with  the  Irish  leader  on  the  subject  of  get- 
ting British  troops  out  of  Ulster,  and  asked 
for  Mr.  Lynch's  "comments  on  the  overall 
prospects  for  peace  in  Ireland." 

In  a  reply  by  Mr.  Lynch  the  other  day,  Mr. 
Blaggl  got  more  than  he  asked  for.  The  con- 
gressman received  a  stern  lecture  about  his 
choice  of  partners  in  the  practice  of  Irish- 
American  politics.  We  quote  from  Mr.  Lynch's 
letter : 

"One  of  the  obstacles  to  progress  |in 
Northern  Ireland]  Is  violence  which,  though 
it  has  time  and  time  again  been  rejected  by 
the  overwhelming  majority  of  the  Irish 
people,  emanates  from  extremists  of  both 
political  traditions  and,  in  both  cases, 
derives  support  and  encouragement  from 
small  groups  outside  the  country.  One  such 
group  is  the  Irish  National  Caucus  which, 
whatever  its  recent  pretensions  to  the  con- 
trary, has  been  closely  associated  with  the 
cause  of  violence  In  Northern  Ireland.  It  ha.s 
been  noted  In  media  reports  that  the  Irish 
National  Caucus  termed  the  establishment 
of  your  Ad  Hoc  Committee  as  a  victory  for 
Itself  and  that  you  yourself  have  visited 
Ireland  at  the  request  of  the  Caucus.  We  In 
Ireland  have  also  noted  your  public  identifi- 
cation when  here  with  supporters  of  violence 
who  have  no  democratic  mandate  from  our 
people."' 

A  Blaggl  letter  recruiting  other  House 
members  for  his  committee  a  few  months 
ago  was  revealing  In  a  list  of  recommended 
emphases  for  House  hearings.  First  was  "hu- 
man rights  violations  employed  by  Britain." 
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Second  was  the  State  Department's  denial 
of  visas  ""to  leading  Irish  political  figures 
seeking  to  visit  America,  most  recently  Rualrl 
O  Bradalgh,  president  of  the  Sinn  Fein 
Party."  The  Sinn  Fein  mentioned  here  Is  the 
political  arm  of  the  Provisional  Irish  Re- 
publican Army. 

Most  of  the  congressmen  on  Mr.  Blaggl's 
committee  list,  we  suspect,  are  Insufficiently 
Informed  on  the  political  machinations  and 
fundralslng  of  IRA-front  organizations.  This 
despite  the  years  of  highly  publicized  vio- 
lence In  Northern  Ireland — down  to  the 
weekend  bombing  that  took  a  dozen  lives  In 
Belfast — and  despite  repeated  warnings 
about  pro-IRA  activity  In  the  United  States. 
These  warnings  have  come  not  only  from 
British  and  Irish  officials,  but  from  such 
Americans  as  House  Speaker  O'Neill,  Sen- 
ators Kennedy  and  Moynlhan  and  Governor 
Carey  of  New  York. 

Does  It  matter  whether  a  less  responsible 
bunch  of  American  officeholders  plays  games 
with  the  political  passions  of  Northern  Ire- 
land, where  U.S.  foreign  policy  Is  hardly  In- 
volved? Mr.  Lynch  put  It  this  way:  "The 
prospects  for  peace  are  dependent  not  simply 
on  our  [Irish]  policy  and  that  of  the  British 
government  but  also  on  the  extent  to  which 
moderate,  responsible  groups  In  both  sec- 
tions of  the  Northern  Ireland  community 
are  encouraged  and  enabled  to  engage  In 
fruitful  political  activity."  Conversely,  the 
encouragement  of  Ulster  extremists  by 
thoughtless  and  Ill-informed  politicking  In 
this  country  hurts  the  chance  for  peace  over 
there. 

Mr.  Blaggl.  reacting  to  the  Lynch  admoni- 
tion. Issued  his  own  denunciation  of  violence 
In  Northern  Ireland.  But  If  the  prime  minis- 
ter of  Ireland  Is  concerned  about  Mr.  Bl- 
aggl's and  several  dozen  other  congressmen's 
choice  of  Irish  and  Irish -American  mentors, 
perhaps  we  should  be,  too. 

My  response  to  that  was  as  follows: 

Prime  Minister  Lynch  has  misconstrued 
fact-finding  with  support;  a  willingness  to 
hear  all  sides  and  speak  to  all  groups  as  In- 
terference. He  did  not  mention  that  I  also 
met  with  Roy  Mason.  Northern  Ireland's 
Secretary  of  State,  and  John  Hume,  Deputy 
Leader  of  the  moderate  Social  Democratic 
Labor  Party,  both  at  the  behest  of  House 
Speaker  Tip  O'NeUl. 

The  Ad  Hoc  Congressional  Committee  for 
Irish  Affairs,  with  92  Members  of  Congress, 
was  formed  In  September  1977  at  the  direct 
request  of  the  leadership  of  the  Ancient  Or- 
der of  Hibernians,  which  represents  1.5  mil- 
lion Irish  Americans,  and  other  Irish  groups. 

The  Insinuations  of  Prime  Minister  Lynch 
are  regrettable  and  erroneous.  I  and  the 
Committee  denounce  violence  and  terrorism 
such  as  the  despicable  bombing  this  past 
weekend  in  Belfast.  Prime  Minister  Lynch 
and  I  have  both  been  pressing  for  British 
withdrawal  from  Northern  Ireland  and  the 
common  goal  of  peace. 

My  response  to  that  was  that  the 
Prime  Minister  misconstrues  factfinding 
with  support  of  terrorist  conduct,  and  it 
is  for  me  to  say  that  I  condemn  most  vig- 
orously violence  in  every  quarter. 

It  should  not  be  necessary.  Everj- 
right-thinking  person  must  condemn 
violence,  and  we  have  done  it  from  ^he 
very  beginning.  Those  who  are  guilty  of 
that  violence  should  be  pursued,  appre- 
hended, and  prosecuted  with  due  process 
as  we  know  it  here  in  America,  not  as 
they  practice  it  in  Northern  Ireland. 

Agai  he  denies  in  this  article  that  he 
made  the  declaration  of  intent.  Happily, 
we  have  had  the  testimony  of  two  Mem- 
bers of  this  House  who  were  there  less 
than  a  month  ago,  and  we  have  the  evi- 
dence in  the  press  and  his  statement  in 


a  radio  interview  which  was  recorded  and 
transcribed. 

Then  we  come  to  the  New  York  Times 
article:  "Dublin's  Prime  Minister  De- 
nounces Biaggi  on  Ulster."  Let  me  tell  the 
Members  the  nature  of  this  exercise. 

I  think  we  owe  the  Irish  Government 
a  debt  in  a  sense  because  they  have 
aroused  more  interest  in  this  issue  than 
we  have  ever  been  able  to  have  before  by 
trying  to  focus  attention  on  the  atroci- 
ties. They  are  atrocities  that  were  denied 
year  after  year,  time  after  time,  day  after 
day,  by  the  British  until  the  European 
Commission  on  Human  Rights  found 
them  guilty.  The  fact  is  that  the  Euro- 
pean Court  on  Human  Rights  found 
them  guilty  on  three  different  occasions, 
notwithstanding  the  fact  that  after  each 
occasion  they  promised  they  would  not 
do  it  any  more. 

It  is  remarkable,  is  it  not.  that  we 
heard  nothing  from  the  Irish  Govern- 
ment in  protest  of  these  atrocities  until 
we  saw  "Mr.  Biaggi  and  the  Irish"  in 
the  Washington  Star?  We  have  a  re- 
sponse to  that  comment,  and  I  think  the 
gentleman  from  Connecticut  (Mr.  Dood» 
said  it  correctly  when  he  read  the  last 
paragraph ;  in  the  last  paragraph  it  says 
that— 

•  •  •  Mr.  Blaggl.  reacting  to  the  Lynch  ad- 
monition. Issued  his  own  denunciation  of 
violence  in  Northern  Ireland. 

Well,  to  begin  with,  I  did  not  react  to 
Mr.  Lynch's  admonition.  We  condemned 
most  vigorously  the  practice  of  violence 
time  and  time  again  everywhere  in  the 
world. 

The  paragraph  continues : 
But  If  the  prime  minister  of  Ireland  Is  con- 
cerned about  Mr.  Blaggl's  and  several  dozen 
congressmen's  choice  of  Irish  and  Irish - 
American  mentors,  perhaps  we  should  be, 
too. 

Well,  it  is  not  "several  dozen."  It  is  93 
Members  right  from  the  leadership,  the 
gentleman  from  New  Jersey  <Mr.  Ro- 
DiNO)  among  them — a  gentleman  of  in- 
tegrity and  concerned,  who  was  hailed 
by  the  world  as  he  chaired  the  impeach- 
ment proceedings  of  a  President  and  was 
credited  with  saving  the  Constitution 
and  these  United  States,  a  Member  who 
has  demonstrated  clearly  his  concern  for 
peoples  all  over  the  world  and  human 
rights  for  all. 

But  the  gentleman  from  Connecticut 
(Mr.  Doddi  said  it:  What  would  the 
Washington  Star  say  or  what  have  they 
said  about  many  of  the  very  same  mem- 
bers of  this  committee  who  were  in  pur- 
suit of  justice,  free  emigration  from  the 
Soviet  Union,  or  on  the  subject  of  apart- 
heid in  Rhodesia  or  the  difficulty  in 
Israel  or  the  denial  of  rights  in  South 
America?  Is  it  different  because  they  are 
Irish? 

Human  rights  is  a  great  philosophy 
for  all,  but  if  it  is  to  be  meaningful  at 
all,  it  is  supposed  to  be  universally  ap- 
plied and  hence  can  be  more  effectively 
applied  when  it  touches  you. 

Mr.  Speaker,  I  have  been  authorized 
to  read  this  letter  from  Mr.  John  M. 
"'Jack"  Keane,  national  president  of  the 
Ancient  Order  of  Hibernians  in  America, 
incorporated  in  New  York  City  on 
May  4,  1836.  Everybody  in  America 
knows  about  the  Ancient  Order  of  Hi- 
bernians. They  are  steadfast,  they  are 


respectable,   they  are  responsible  and 
concerned. 

Mr.  Keanes  statement  is  as  follows : 

The  vicious  and  unwarranted  attacks  by 
Prime  Minister  Lynch  and  Irish  government 
officials  against  the  Ancient  Order  of  Hiber- 
nians and  the  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs  are  Indefensible  and 
have  angered  millions  of  Irish  Americans. 
The  Ad  Hoc  Committee  speaks  for  the  con- 
cerns of  the  more  than  1  million  members 
ui  the  A.O.H  ,  and  for  some  of  our  fellow 
Irish  American  organizations  such  as  the 
Irish  National  Caucus. 

Chairman  Mario  Biaggi  Is  one  of  Ireland's 
true  friends  In  Congress.  His  efforts  over  the 
past  eight  years  reflect  an  unending  com- 
mitment to  advancing  the  cause  of  peace  and 
Justice  for  Ireland.  His  outspoken  views 
against  human  rights'  violations  committed 
throughout  Ireland  by  Britain  have  helped 
raise  the  consciousness  of  people  In  this 
country  and  around  the  world.  He  has  con- 
ducted several  important  fact  finding  mis- 
sions to  Ireland  and  has  denounced  all  forms 
of  violence  In  Ireland,  whether  perpetrated 
by  British  troops,  the  IRA  or  the  Loyalists. 
The  A.O.H.  also  opposes  violence. 

Mr.  Blaggl's  acceptance  of  my  Invitation  to 
serve  as  Chairman  of  the  Ad  Hoc  Committee 
was  a  challenge  which  he  gladly  accepted. 
In  fewer  than  six  months,  under  his  chair- 
manship, the  Ad  Hoc  Committee  has  been 
Joined  by  91  Members,  making  it  the  largest 
such  Committee  In  the  U.S.  Congress. 

Mr.  Lynch's  comments  reflect  a  sense  of 
desperation  caused  in  some  part  by  his  own 
shaky  political  situation  In  Ireland.  He  has 
lashed  out  against  the  wrong  people  and 
groups.  When  peace  finally  does  come  to 
Ireland,  It  will  be  due  in  good  part  to  the 
efforts  of  the  Ad  Hoc  Committee.  Meiinwhlle, 
Mr.  Lynch  and  his  statements  have  again 
divided  the  people  of  Ireland  and  surely  do 
not  serve  to  further  the  common  goal  of 
peace  and   Justice  for  Ireland. 

John  M.  ""Jack"  Keane, 

National  President. 

Mr.  Speaker.  I  will  read  from  my  letter 
to  Mr.  Sidney  Epstein,  editor,  the  Wash- 
ington Star,  in  response  to  an  editorial 
entitled  "Mr.  Biaggi  and  the  Irish." 

The  93  Member  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  has  as  Its  primary 
objective,  to  advance  the  constructive  role 
which  the  United  States  can  and  should 
play  In  bringing  peace  and  Justii;e  to  Ireland. 

The  driving  force  behind  the  creation  of 
the  Committee  was  the  Ancient  Order  of 
Hibernians  which  represents  the  Interests  of 
more  than  one  million  Americans  of  Irish 
origin.  The  Committee's  formation  in  Sep- 
tember was  hailed  by  a  number  of  Irish 
American  organizations  including,  but  not 
limited  to,  the  Irish  National  Caucus. 
Throughout  our  existence,  the  Committee 
has  been  scrupulously  broad-based  with  re- 
spect to  hearing  all  sides  In  the  Irish  dispute. 
We  have  met  with  Roy  Mason.  Secretary  of 
State  for  Northern  Ireland,  and  John  Hume, 
Deputy  Leader  of  the  moderate  Social  Demo- 
cratic and  Labor  Party.  The  latter  meeting 
was  at  the  behest  of  Speaker  Thomas  O'Neill. 
For  the  Committee  to  be  portrayed  In  such 
a  one-dlmenslonal  fashion  Is  erroneous  and 
an  Insult  to  each  of  our  93  Members. 

Your  editorial  makes  the  assumption  that 
Northern  Ireland  Is  hardly  a  matter  for  U.S. 
foreign  policy.  To  the  contrary,  by  virtue 
of  the  President  making  human  rights  a 
fundamental  precept  of  our  foreign  policy. 
Northern  Ireland  assumes  an  Important  posi- 
tion In  our  foreign  policy.  The  deprivation  of 
human  rights  throughout  Ireland  occurs 
with  tragic  regularity.  Great  Britain  has 
been  convicted  of  human  rlghte'  violations 
by  both  the  European  Commission  and  the 
European  Court  of  Human  Rights  In  rulings 
as  recent  as  this  year.  What's  more.  In  Febru- 
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ary  of  1977,  Britain  admitted  lu  guilt  to  the 
European  Commission's  charges. 

Further  refuting  your  argument.  President 
Carter  became  the  first  American  President 
to  address  the  Northern  Ireland  situation, 
thus  elevating  It  as  a  prominent  Issue  for 
American  foreign  policy.  The  Committee 
applauded  his  Initiative  and  Is  now  worlclng 
to  have  the  Administration  apply  pressure 
to  Great  Britain  to  cease  its  human  rights' 
violations  as  a  prerequisite  for  peace  and  the 
possibility  of  future  U.S.  economic  assistance 
which  the  President  indicated. 

Your  editorial  also  referred  to  the  Com- 
mittee's Interest  in  the  visa  policies  of  the 
State  Department.  In  fact,  the  State  Depart- 
ment has  been  denying  visas  to  certain  .seg- 
ments of  the  Irish  political  community  on  a 
regular  basis.  The  Sinn  Fein  party  happens 
to  be  a  legally  sanctioned  political  party 
much  as  the  Social  Democratic  and  Labor 
Party  whose  leaders  enter  this  nation  vir- 
tually at  will.  The  State  Department's  visa 
policy  seems  even  more  inconsistent  when 
one  considers  that  they  had  no  reservations 
about  allowing  twelve  Ugandan  pilots  to 
enter  this  nation  for  training,  nor  did  they 
have  any  qualms  about  permitting  Commu- 
nists from  Italy  and  North  Korea  to  visit 
here. 

I.  and  other  Members  of  the  Committee, 
have  denounced  violence  on  many  previous 
occasions,  not  Just  in  reaction  to  Mr.  Lynch's 
charges.  To  think  otherwise  would  be  sheer 
foolishness.  However,  unlike  Mr.  Lynch,  our 
condemnations  have  been  more  complete — 
we  deplore  all  violence,  whether  perpetuated 
by  the  IRA.  British  soldiers  or  Protestant 
Loyalists. 

I  strongly  dispute  your  charge  that  *e  are 
playing  games  with  the  political  passions  of 
Northern  Ireland.  I  believe  the  unfortunate 
and  regrettable  tactics  by  Mr.  Lynch  have 
the  effect  of  removing  the  pressures  from  the 
real  wrongdoers. 
Sincerely, 

Mario  Buggi, 
ilfember  of  Congress. 

Mr.  Speaker.  I  have  several  other  items, 
including  a  list  of  the  93  Members,  which 
I  include  in  the  Record  at  this  point,  as 
follows : 

Members.  Ad  Hoc  Congressional  Committee 
FOR  Irish  Affairs  • 

Mario  Blaggi  (D-NY),  Chairman. 

Peter  W.  Rodlno  (D-NJ). 

James  J.  Delaney  (D-NY) . 

John  M.  Murphy  (D-NY). 

Benjamin  S.  Rosenthal  (D-NY). 

Joshua  Eilberg  (D-Pa). 

James  M.  Hanley  ( D-NY ) . 

Robert  A.  Roe  (D-NJ). 

Lester  L.  'Wolff  (D-NY). 

Joseph  P.  Addabbo  (D-NY). 

William  R.  Cotter  (D-Conn). 

Edward  P.  Beard  (D-RI) . 

Bruce  F.  Caputo  (R-NY) . 

John  J.  Fary  (D-IU). 

Jerome  A.  Ambro  (D-NY). 

Silvio  O.  Conte  (R-Mass). 

Charles  B.  Rangel  (D-NY) . 

Antonio  Borja  Won  Pat  (D-Guam) . 

Matthew  J.  Rlnaldo  (R-NJ). 

Leo  C.  Zeferetti  (D-NY). 

William  P.  Walsh  (R-NY). 

Gladys  Noon  Spellman  (D-Md). 

Stephen  J.  Solarz  (D-NY) . 

Joe  Moakley  (D-Mass). 

Bruce  F.  Vento  (D-Mlnn) . 

Norman  F.  Lent  (R-NY) . 

Anthony  Toby  Moffett  (D-Conn) . 

David  W.  Evans  (D-Ind) . 

Marty  Russo  (D-Ill). 

Herbert  E.  Harris  II  (D-Va) . 

Lawrence  Coughlln  (R-Pa). 

Raymond  F.  Lederer  (D-Pa). 

Berkley  Bedell  (D-Iowa). 


•  As  of  February  23,  1978. 


Richard  Nolan  ( D-Mlnn ) . 
Daniel  J.  Flood  (D-Pa). 
Samuel  S.  Stratton  (D-NY). 
John  P.  Murtha  (D-Pa) . 
George  M.  O'Brien  (H-Ill) . 
Andrew  Magulre  (D-NJ) . 
Clarence  D.  Long  ( D-Md ) . 
James  H.  Scheuer  (D-NY). 
James  J.  Howard  (D-NJ). 
William  Clay  (D-Mo). 
Harold  C.  Hollenbeck  (R-NJ). 
Matthew  F.  McHugh  (D-NY). 
John  Conyers,  Jr.  (D-Mlch). 
Michael  O.  Myers  (D-Pa) . 
Michael  Harrington  (D-Mass) . 
Austin  J.  Murphy  (D-Pa) . 
Phillip  Burton  (D-Callf). 
J.  Herbert  Burke  (R-Fla). 
Christopher  J.  Dodd  (D-Conn). 
Edward  W.  Pattlson  ( I>-NY) . 
Thomas  J.  Downey  (D-NY) . 
Mary  Rose  Dakar  (D-Ohio) . 
DougWalgren  (I>-Pa). 
Edward  P.  Boland  (I>-Mass) . 
Henry  J.  Hyde  iR-Ill), 
Joseph  A.  Le  Fante  (D-NJ) . 
Benjamin  A.  Gllman  (R-NY) . 
James  M.  Collins  (R-Tex) . 
Margaret  M.  Heckler  (R-Mass) . 
Bob  Traxler  (I>-Mlch) . 
Ronald  M.  MottI  (D-Ohlo) . 
Charles  J.  Carney  ( D-Ohlo) . 
Robert  A.  Young  ( I>-Mo. ) , 
Joseph  M.  Oaydos  (D-Pa). 
Ronald  V.  Dellums  (D-Cillf ) . 
Ted  Weiss  ID-NY). 
John  L.  Burton  ( D-Calif ) . 
Joseph  G.  MInlsh  (D-NJ). 
John  H.  Dent  (D-Pa). 
Richard  L.  Ottlnger  (D-NY) . 
Paul  N.  McCloskey.  Jr.  (R-Callf ) . 
Billy  Lee  Evans  ( O-Ga) . 
Robert  N.  C.  Nix  ( D-Pa) . 
Wyche  Fowler.  Jr.  ( D-Ga ) . 
Stewart  B.  McKlnney  (R-Conn) . 
Paul  E.  Tsongas  (D-Mass) . 
Morgan  P.  Murphy  (D-IU) . 
Norman  Y.  Mlneta  (D-Callf ) . 
Robert  W.  Edgar  (D-Pa) . 
William  J.  Hughes  (D-NJ). 
Fred  B.  Rooney  (D-Pa) . 
Gus  Yatron  (D-Pa) . 
Newton  I.  Steers. 'Jr.  (R-Md) . 
Thomas  A.  Luken  (D-Ohlo) . 
Ronald  A.  Sarasln  (R-Conn). 
John  J.  Cavanaugh  (I>-Nebr) . 
Elliot  H.  Levltas  (D-Oa) . 
William  M.  Brodhead  (D-Mlchl . 
James  J.  Blanchard  (D-Mlch). 
Paul  Flndley  (R-IIl). 

More  importantly,  Mr.  Speaker,  I  am 
grateful  for  this  opportunity  to  bring 
into  this  forum,  the  House  of  Repre- 
sentatives of  the  United  States,  some 
detailed  comments  about  the  recent  con- 
duct and  exchange  on  the  part  of  the 
Irish  Republic  and  the  ad  hoc  commit- 
tee, which  represents  93  Members  of  this 
House.  Still  more  importantly,  however, 
I  am  so  delighted  and  gratified  and 
thankful  that  we  had  two  Members  of 
this  body,  one  of  them  a  member  of  the 
Committee  on  International  Relations 
who  visited  with  Mr.  Lynch  and  mem- 
bers of  his  cabinet  and  were  present 
when  he  declared  support  of  the  declara- 
tion of  intent  for  the  withdrawl  of 
British  troops. 

Mr.  Speaker,  that  gives  the  lie  to  his 
recent  position. 

Mr.  Speaker,  the  articles  and  letters 
previously  referred  to  are  as  follows: 
(From  the  Irish  Echo,  Jan.  29.  1978) 
Dublin  Report — Lynch's  Comments  On  N.I. 
(By  John   A.   Kelly) 

Dublin. — "111  advised,"  extremely  irrespon- 
sible."  "badly  timed, "  "shocking". 


These  are  just  some  of  the  more  predict- 
able Instant  reactions  to  the  remarks  of  Irish 
Prime  Minister  Jack  Lynch,  during  an  excel- 
lent radio  Interview  with  Mike  Burns,  here 
In  Dublin. 

Alrey  Neave,  British  Conservative  Party 
spokesman  on  Northern  Ireland  also  threw 
In  his  ten  and  a  half  cents  when  he  threat- 
ened to  make  an  official  complaint  to  the 
Irish  Ambassador  in  London.  And  Garret 
Fitzgerald,  the  Fine  Gael  party  leader,  has 
to  nobody's  surprise,  attempted  to  make  a 
certain  amount  of  political  capital  out  of 
the  hoopla. 

The  Unionists  In  the  north  are  momentar- 
ily pleased  by  the  affair.  The  neanderthal 
"leaders"  of  the  Province  were  engaged  In 
continuing  talks  with  the  British  Govern- 
ment on  some  form  of  devolved  government 
when  Mr.  Lynch  told  the  nation  that  he  had 
already  gained  the  agreement  of  the  British 
that  only  a  powersharlng  government  would 
be  entertained  seriously  for  the  statelet. 

People  like  Harry  West  and  Ian  Paisley  do 
not  take  kindly  to  talks  on  devolution.  It 
goes  against  the  centuries  of  entrenched 
privilege  and  the  Ulster  Scots  resistance  to 
change  that  have  spawned  their  political 
philosophies. 

interview 
So,  they  used  the  Lynch  Interview  as  a  con- 
venient reason  for  breaking  off  talks  which 
they  did  not  want  to  be  Involved  In  at  all. 
They  will  now  attempt  to  obtain  guarantees 
from  the  British  before  they  re-enter  dis- 
cussions, most  likely  another  ringing  promise 
of  eternal  support  for  their  continued 
hegemony. 

The  British  would  be  very  foolish  Indeed 
If  they  were  to  yield  to  such  a  demand. 

Continued  support  for  the  Intransigence 
of  the  majority  in  the  Six  Counties,  a  minor- 
ity on  this  Island.  Is  a  recipe  for  pro- 
tracted disaster.  As  I  have  written  so  many 
times  In  this  column  the  kernel  of  Ire- 
land's problem  Is  British  support,  poli- 
tically militarily  and  financially  for  a  Junta 
that  would  do  credit  to  South  Africa. 

Everything  that  Jack  Lynch  said  during  his 
radio  Interview  has  been  stated  before.  About 
the  only  piece  of  really  hard  news  that 
emerged  from  the  question  and  answer  ses- 
sion was  that  the  southern  government 
might  contemplate  an  amnesty  for  Pro- 
visional IRA  prisoners.  If  there  was  any  gen- 
uine guarantee  of  peace  on  this  island. 

And  even  that  Is  nothing  exceptional  espe- 
cially when  the  Taolseach  Mr.  Lynch  was 
careful  enough  to  make  a  veiled  reference 
to  the  difference  between  those  who  were 
Jailed  for  criminal  acts,  as  against  those  who 
were  Imprisoned  under  the  "Offences  Against 
the  State  "  legislation  which  makes  It  crimi- 
nal to  be  a  member  of  the  IRA  and  requires 
only  the  evidence  of  a  Garda  (police)  chief 
to  support  the  charge. 

settlement 
Given  a  genuine  settlement  in  the  North, 
one  that  appealed  to  both  sections  of  the 
people  there  and  the  majority  of  Irish  people 
as  a  whole.  Is  It  too  much  to  express  the  pos- 
sibility that  those  Jailed  for  membership 
might  be  released? 

Roy  Mason.  British  Secretary  for  the  North, 
concentrated  his  criticism  on  this  particular 
aspect  of  the  interview  and.  by  so  doing,  re- 
vealed the  entire  spuriousness  of  the  charges 
that  have  been  made  against  the  Irish  leader. 
Mr.  Lynch's  statement  may  have  been 
badly  timed  but  I  have  more  than  a  vague 
suspicion  that  It  was  the  opposite  and,  in- 
deed. I  would  not  be  at  all  surprised  to  learn 
that  the  British  Government  might  have  wel- 
comed the  interview  despite  the  public 
statements. 

The  plain  fact  Is  that  a  way  must  be  found 
forward  In  the  North.  The  killing,  the  de- 
struction, the  poisoning  of  Irish  life  north 
and  south  oX  the  Border  has  simply  con- 
tinued for  too  long. 
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Anyone  with  a  modicum  of  knowledge  of 
Irish  history  realizes  that  there  has  been 
campaign  after  campaign  not  only  In  this 
century  but  from  the  17th  century  when  the 
cancer  was  Introduced  In  the  first  place. 

And  now,  In  1978,  what  have  we  got? 
tombstones 

Fresh  graves,  shiny  new  tombstones  In  the 
Creggan  and  the  Falls,  people  of  all  religious 
creeds,  broken  and  maimed  for  life,  the  high- 
est unemployment  rate  in  Europe,  ruined 
factories  and  shattered  homes. 

Yet  the  campaign  staggers  along.  The  tat- 
tered remnants  of  the  Provisional  IRA  may 
be  harried  and  hounded.  Yes,  while  there  are 
even  ten  left  there  can  be  no  peace  and  no 
victory  for  either  side. 

The  North  can  live  only  with  "an  accept- 
able level  of  violence",  as  the  British  so  glibly 
put  it.  But  what  is  acceptable — and  to  whom 
Is  it  acceptable? 

At  the  end  of  this  particular  campaign,  the 
most  protracted  and  vicious  since  the  Irish 
War  of  Independence  in  the  South,  what  will 
there  be  to  salvage?  And  how  long  will  it  be 
before  the  next  bloody  campaign — and  the 
next — and  the  next! 

No,  the  timing  was  perfect.  There  Is  no 
"right"  time  to  express  the  feeling  of  the  ma- 
jority of  the  Irish  people,  aye,  and  the  feel- 
ing of  the  majority  of  Britishers  as  well.  It 
can  only  be  stated,  then  restated,  until  the 
message  begins  to  sink  Into  rational  minds. 

What  he  said  was  that  the  British  Govern- 
ment must  show  an  active  Interest  in  bring- 
ing Irish  people  together,  that  It  must  work 
actively  to  promote  peace  here. 

ACCEFTABL'E 

Few  In  the  South  realistically  expect  any 
genuine  type  of  Irish  "unity"  In  the  imme- 
diate future.  Only  the  most  naive  could  pos- 
sibly predict  any  sort  of  centralized  govern- 
ment over  both  sides  of  the  island  within 
the  next  ten  years. 

When  asked  for  his  view  on  this,  the 
Taolseach  said  that  he  certainly  hc^ed  to  see 
within  his  own  lifetime  the  establishment  of 
a  type  of  government  In  the  North  that 
would  be  acceptable  to  all  shades  of  opinion. 

It  Is  a  totally  realistic  aspiration  and,  in- 
deed the  only  one  that  holds  any  sort  of  hope 
for  the  North  at  all.  It  is  also  obviously  the 
view  of  the  majority  of  i!,urupean  states  and 
one  that  has  also  been  endorsed  in  care- 
fully couched  diplomatic  language  by  the 
United  States  as  well. 

Unionists  like  Harry  West  and  Ian  Paisley 
are  now  beginning  to  make  noises  about  total 
integration  with  Britain.  On  the  one  hand 
they  are  not  prepared  to  accept  any  form  of 
power  sharing.  Neither  are  they  even  pre- 
pared to  entertain  any  thoughts  of  allowing 
the  minority  Northern  population  any  voice 
in  the  European  Parliament. 

If  the  British  attempt  to  coerce  them  into 
agreeing  they  will  then  attempt  to  integrate 
fully  with  the  U.K.  sacrificing  the  ("Inde- 
pendence") they  claim  to  prize  so  highly 
rather  than  Integrate  with  Catholics,  or  Re- 
publicans. Talk  about  a  pyrrhlc  victory ! 
perversity 

Although  unemployment  Is  chronic  In  the 
North,  for  Protestant  and  Catholic  alike,  the 
Harry  Wests  of  that  tight  little  province  are 
prepared  to  spurn  American  offers  of  aid, 
tossing  it  aside  with  the  standard  "We  will 
decide  our  own  affairs"  type  of  reply.      ., 

Of  course  Jack  Lynch  Is  perfectly  correct 
to  oppose  such  appallingly  Ignorant  per- 
versity. The  British  must  be  continually 
pressed  into  realizing  the  futility  of  support- 
ing Loyalist  Intransigence. 

Quite  simply,  the  western  world  cannot 
tolerate  It  any  longer.  It  Is  outdated,  archaic, 
political  and  economic  lunacy  of  the  worst 
sort.  Anything  Irish  people  anywhere,  can  do 
to  hammer  home  that  truth  should  be  done. 

Is  It  "bad  timing"  to  approach  the  Irish 
problem  rationally  and  positively?  All  that 
the  enlightened  person  can  say  to  that  Is 


that  the  only  "bad"  thing  about  It  Is  that 
It  has  come  so  late. 

[Prom  the  Irish  Echo,  Jan.  29,  1978) 
Much  Ado  About  Nothing 

Dublin. — Fears  were  expressed  during  last 
summer's  general  election  campaign  that 
somehow  Flanna  Fail  In  Government  would 
adopt  a  hardline  (whatever  that  Is)  position 
on  Northern  Ireland.  The  main  reason  given 
by  proponents  of  this  view  was  that  the 
party's  policy  committed  It  to  demanding  a 
"declaration  of  intent"  by  Britain  to  with- 
draw from  the  North. 

Actually,  during  the  campaign,  Mr.  Lynch 
virtually  explained  away  these  words  by 
stressing  that  he  was  Interested  only  in  a 
Westminster  statement  expressing  some  kind 
of  Interest  In  extricating  Itself  ultimately 
from  Irish  affairs.  Since  starting  In  office 
security  in  Border  areas  has  been  increased 
and  the  prisons  are  still  run  in  the  same 
dehumanizing  way  so  nobody  can  accuse 
Flanna  Fall  of  being  "soft." 

Furthermore,  when  Mr.  Lynch  met  with 
Mr.  Callaghan  he  took  more  or  less  the  same 
line  as  his  predecessors:  namely  a  demand 
for  devolved  government  with  power-sharing 
In  the  North.  Actually,  the  joint  communique 
Issue  did  not  Include  the  words  power- 
sharing.  Ironically,  this  led  Garret  Fitzgerald 
to  rebuke  the  Taolseach  (Mr.  Lynch)  for 
not  being  tough  enough  with  the  British.  In 
his  time,  he  said,  they  never  agreed  to  a  joint 
communique  which  omitted  the  sacred 
words. 

interim  measure 

Anyway,  following  the  Prime  Minister 
Lynch's  visit,  Roy  Mason  was  told  to  put  on 
some  kind  of  a  show  which  would  give  the 
impression  that  progress  was  being  made 
towards  devolved  government.  "Administra- 
tive devolution"  was  now  being  talked  about 
as  an  interim  measure.  The  talks  were  re- 
ferred to  as  "delicate  negotiations."  However, 
nobody  (least  of  all  those  involved)  believed 
that  they  were  more  than  a  public  relations 
exercise  which  were  supposed  to  create  the 
illusion  of  progress. 

The  Jack  Lynch  went  on  radio  to  give  a 
New  Year's  Interview — half  of  hell  broke 
loose.  Conservative  spokesman  Alrey  Neave 
was  filled  with  holy  anger  about  what  the 
Taolseach  had  to  say.  Mason  claimed  that 
his  "delicate  negotiations"  were  in  ruins. 
And  a  former  Northern  Ireland  Minister.  Mr. 
Van  Stranbenzee.  was  so  outraged  that  he 
characterized  Mr.  Lynch  as  a  man  who 
showed  "all  the  finesse  of  a  mentally  sub- 
normal elephant." 

So  what  did  the  Taolseach  say  that  they 
found  so  objectionable  and  that  commenta- 
tors spent  the  following  few  days  analyzing? 
He  was  attacked  for  his  comments  on  two 
Issues. 

First,  he  was  asked  about  power-sharing. 
In  reply  he  repeated  Mr.  Callaghan's  as- 
surance to  him  that  under  no  circumstances 
would  there  be  devolved  government  under 
any  other  system. 

Of  course  the  Coalition  Government  de- 
manded and  got  the  same  assurance  on  a 
number  of  occasions.  Furthermore,  by  urg- 
ing the  British  to  set  up  a  partnership  gtiv- 
ernment  of  this  type  Mr.  Lynch  was  offering 
his  blessing  to  a  constitutional  settlement 
which  involved  maintaining  a  strong  West- 
minster connection. 

It  Is  hard  to  discern  the  logic  of  suppor 
for  keeping  the  tie  with  Westminster  and 
at  the  same  time  demanding  a  declaration 
of  Intent  to  withdraw  In  accordance  with 
Flanna  Pall  policy.  Thus,  on  this  Issue,  wa- 
tering down  his  Partv's  policy,  and  in  de- 
manding power-sharing  was  saying  no  more 
than,  for  instance,  the  supposedly  Anglo- 
phillc  Cruise  O'Brien. 

amnesty 

Secondly,  he  was  asked  a  hypothetical 
question.    Would   he   consider   amnesty   for 


political  prisoners  in  the  event  of  a  perma- 
nent peace  being  achieved?  He  answered  that 
In  the  right  circumstances,  following  a  set- 
tlement, the  whole  cabinet  would  have  to 
deal  with  the  matter  of  partial  or  total  am- 
nesty for  some  or  all  political  prisoners. 

Surely,  this  Is  a  harmless  statement.  I 
recall  the  Alliance  Party  leader.  Oliver  Na- 
pier, making  the  same  point  at  the  Amherst 
Forum.  Clearly  even  If  Harry  West  becomes 
Taolseach  after  an  eventual  settlement  the 
matter  of  amnesty  will  still  be  considered — 
remember  that  Mr.  Ljrnch  did  not  say  that 
anyone  would  be  granted  a  reprieve. 

To  say  that  such  a  statement  encourages 
violence  makes  no  sense  at  all. 
interference 

Thus  the  whole  affair  has  to  be  viewed 
in  a  broader  context. 

Think  back  to  1971,  when  Ted  Heath  lam- 
basted his  Irish  counterpart.  Jack  Lynch, 
for  interfering  In  the  internal  affairs  of  the 
United  Kingdom.  However,  in  1974  the  Sun- 
nlngdale  Agreement  which  included  the  crea- 
tion of  a  Council  of  Ireland  was  negotiated 
by  representatives  from  the  North  as  well  as 
Westminster  and  Dublin.  It  seemed  that  the 
British  had  learned  a  lesson. 

Not  so.  A  few  months  ago  they  tried 
to  pressurize  President  Carter  Into  omitting 
any  reference  to  the  Dublin  Government  In 
his  public  statement  on  the  North.  And  Roy 
Mason  told  Mr.  Lynch  after  the  recent  Inter- 
view that  he  had  no  business  commenting 
on  Internal  affairs  of  the  United  Kingdom. 

So.  there  Is  an  air  of  unreality  about  nearly 
everything  that  Is  happening  In  the  North. 
It  Is  abundantly  clear  that  there  is  no  way 
that  a  power-sharing  executive  will  come 
agam  Yet  Jack  Lynch.  Jim  Callaghan  and 
the  SDLP  keep  pushing  it. 

One  wonders  what  they  are  all  really  think- 
ing about. 

Ancient  Order 
OF  Hibernians  in  America. 
Jefferson  City,  Mo..  Augiist  31.  1977. 
Hon.  Mario  Biackji. 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Biagci  :  Because  of  your 
service  to  the  Irish-American  community,  we 
know  you  share  our  concern  about  the  tragic 
situation  in  Ireland  today. 

We,  as  representatives  for  the  leading 
Irish -American  organizations,  feel  strongly 
that  the  formation  of  a  Congressional 
Irish  Committee,  comprised  of  concerned 
Representatives  and  Senators,  could  be  an 
Important  vehicle  In  seeing  to  it  that  the 
concerns  of  Irish-America  are  addressed. 

In  view  of  your  longstanding  commitment 
to  those  concerns,  we  believe  that  you  should 
serve  as  Chairman  of  such  a  group.  We  sin- 
cerely hope  you  share  this  belief  and  that 
you  will  contact  your  colleagues  with  an  eye 
tovirard  attaining  that  goal. 

It  is  our  hope  that,  once  formed,  such  a 
Committee  would  combine  their  efforts  to 
research  problems  of  concern  to  the  Irish 
American  community,  bring  their  findings 
to  the  attention  of  their  colleagues  and  meet 
with  concerned  citizens  and  officials  in  an 
effort  to  resolve   those  problems. 

The  idea  for  a  Congressional  Irish  Commit- 
tee was  originated  by  the  Ancient  Order  of 
Hibernians  in  America. 

We  hope  your  response  can  be  favorable 
and  we  stand  ready  to  assist  you  In  any  way 
possible. 

Sincerely, 

John  M.  "Jack"  Keanz. 

National  President. 

Motion  by  Ancient  Order  op  Hibernians  in 
America.  National  Board  Meeting 

On  motion  by  Robert  J.  Batcman.  National 
Historian,  duly  seconded  and  unanimously 
adopted : 

The  National  Board  of  the  Ancient  Order 
of  Hibernians  In  America  hereby  commends 
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the  Irish  National  Caucus,  National  Presi- 
dent "Jack"  Keane,  Congressman  Mario 
Blaggl  and  the  members  of  the  Ad  Hoc  Con- 
gressional Committee  on  Irish  Affairs  for  their 
interest  and  activity  on  behalf  of  the  cause 
of  human  rights,  Jutslce  and  peace  in  Ire- 
land and  other  Issues  of  intrjrest  to  Irish 
America. 

And  further,  the  National  Board  gives  a 
unanimous  vote  of  thanks  and  commenda- 
tion to  the  Irish  National  Caucus  for  its 
superb  work. 

And  lastly,  the  National  Board  directs  that 
copies  of  this  motion  be  made  available  to 
all  relevant  parties. 

Mr.  ZEPERETTI.  Mr.  Speaker,  I  want 
to  be  identified  with  the  remarks  of  my 
colleague  from  New  York  (Mr.  Biaggi) 
and  I  would  now  like  to  comment  on  the 
situation  in  Northern  Ireland  and  the 
recent  attack  on  the  ad  hoc  committee 
for  Irish  affairs  by  Jack  Lynch,  Prime 
Minister  of  Ireland. 

I  am  proud  to  say  that  I  was  one  of  the 
first  few  Members  of  this  body  to  join  the 
ad  hoc  committee,  because  I  feel  it  is 
time  for  the  U.S.  Congress  to  take  a 
stand  in  bringing  about  a  peaceful  solu- 
tion to  the  bloodshed  in  that  land.  The 
purpose  of  the  committee  is  not  to  lend 
allegiance  to  any  one  faction  of  the  con- 
flict but  to  enable  the  United  States  to 
play  a  constructive  role  in  bringing  peace 
and  justice  to  that  part  of  the  globe. 

In  carrying  out  this  task,  the  commit- 
tee, under  the  outstanding  leadership  of 
Mario  Biaggi,  has  welcomed  all  points 
of  view  on  both  sides  of  the  issue.  It  is 
foolish  for  Mr.  Lynch  or  anyone  else  to 
think  that  the  committee  is  some  sort 
of  a  "front"  organization  for  groups  ad- 
vocating the  use  of  violence  and  blood- 
shed in  Ireland.  Such  a  statement  could 
not  be  further  from  the  truth.  The  mem- 
bers of  the  ad  hoc  committee  are  striv- 
ing to  end  the  violence  in  that  land 
through  totally  peaceful  means. 

The  Carter  administration  and  this 
Congress  has  made  the  quest  for  human 
rights  throughout  the  world  one  of  our 
of  our  major  objectives.  I  strongly  feel 
that  this  endeavor  be  advanced  indis- 
criminately, not  in  a  haphazard  fashion 
that  chastises  a  number  of  nations  and 
ignores  a  chosen  few. 

Great  Britain  has  certainly  been  our 
strong  ally  during  this  century,  but  we 
cannot  continue  to  turn  our  bacits  on  the 
outright  discrimination  in  Northern 
Ireland  that  the  British  Parliament  has 
allowed  to  continue  for  over  800  years. 
The  Catholic  minority  in  the  North  has 
been  reduced  to  second-class  citizens  and 
have  been  denied  fair  and  equal  oppor- 
tunity in  employment,  housing,  voting 
rights,  and  other  basic  rights  enjoyed  by 
their  Protestant  neighbors. 

When  this  minority  sought  to  obtain 
their  rights,  they  were  met  with  orga- 
nized violence  and,  since  that  time,  the 
coimtryside  has  been  a  battleground  of 
death  and  destruction.  The  British  re- 
sponse to  the  unrest  was  the  sending  in 
of  troops,  a  move  that  was  not  only  a 
failure  in  bringing  peace,  but  led  to  in- 
creased bloodshed  as  the  British  Army 
joined  the  oppressors  in  attempting  to 
crush  the  uprising.  The  British  use  of 
torture  and  even  death  to  suspects  in- 
terned without  trial  has  not  been  an  un- 
common practice  during  these  years.  The 
European    CouncU    on    Human    Rights 


foimd  the  British  guilty  of  such  atrocities 
on  three  occasions,  the  last  as  recent  as 
1977  when  Britain  admitted  its  guilt  be- 
fore the  court. 

During  this  time,  although  fully  aware 
of  these  injustices,  the  U.S.  Government 
has  remained  silent  and.  by  doing  so,  we 
have  given  our  implied  consent  to  the 
practice  of  suppressing  the  Irish  desire 
for  self-determination. 

Now  we  have  taken  the  initiative  in 
striving  to  bring  about  a  just  peace  by 
forming  the  ad  hoc  committee  for  Irish 
affairs,  and  Prime  Minister  Lynch  has 
launched  an  unpredecented  and  un- 
founded attack  on  this  group  and  its 
chairman,  Mr.  Biaggi.  I  find  it  astound- 
ing that  the  Irish  Prime  Minister  has 
voiced  his  opposition  to  the  operations 
of  a  committee  which  is  dedicated  to  a 
broad-based  approach  in  hearing  all 
sides  of  the  Irish  dispute.  Could  it  be 
that  he  himself  is  fearful  that  the  com- 
mittee may  imcover  human  rights  viola- 
tions by  the  Irish  Government  in  the 
South?  Amnesty  International  had  ex- 
pressed its  concern  that  the  systematic 
maltreatment  of  prisoners  had  been 
carried  out  by  Irish  police  detectives.  The 
Cabinet  decided  to  undertake  an  official 
inquiry  into  the  charges,  but  the  Irish 
Department  of  Justice  successfully  wa- 
tered down  the  inquiry  by  severely  limit- 
ing the  scope  of  the  committee. 

I  implore  the  members  of  the  ad  hoc 
committee  to  stand  firm  in  the  face  of 
Mr.  Lynch's  onslaught  and  continue  to 
press  for  congressional  hearings  on  the 
Irish  question,  to  continue  to  attempt  to 
reverse  State  Department  policies  to 
deny  visas  for  leading  Irish  political  fig- 
ures, to  continue  to  give  the  President 
and  the  Congress  access  to  the  views  of 
hundreds  of  thousands  of  Irish  Ameri- 
cans the  committee  has  been  authorized 
to  represent. 

These  are  the  goals  of  the  ad  hoc  com- 
mittee for  Irish  affairs.  We  are  striving 
for  a  nonviolent  resolution  to  the  con- 
flict and  torture  that  exists  in  Northern 
Ireland,  and  we  must  not  rest  until  peace 
and  justice  are  attained  for  all  peoples 
in  the  land  of  Erie. 


PUBLIC  COOPERATION  DURING  THE 
BLIZZARD  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Indiana  (Mr.  Evans)  is  recog- 
nized for  5  minutes. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
in  this  modem  and  technologically  ad- 
vanced society,  we  often  do  not  hear  or 
even  see  the  very  humane  element  of 
cooperation  between  individuals,  par- 
ticularly during  an  emergency.  I  am 
pleased  to  insert  an  article  appearing 
on  January  31,  1978,  in  the  Indianapolis 
News,  as  an  example  of  how  my  fellow 
Hoosiers  cooperated  during  our  recent 
blizzard. 

Mayor  WlUlam  Hudnut  today  issued  an 
open  letter  to  the  citizens  of  Indianapolis, 
thanking  them  for  their  cooperation  in  last 
week's  snow  emergency. 

Hudnut  wrote  in  part : 

"During  the  snow  emergency  last  week, 
many  people  rallied  to  the  cause  of  assisting 
our  community  through  the  crisis,  and  while 
these  individuals  are  too  numerous  to  name. 


the  city  does  say,  to  each  and  every  person 
who  lent  a  helping  hand,  a  sincere  and 
heartfelt  "Thank  You." 

"'The  outpouring  of  civic  spirit,  the  spon- 
taneous combustion  of  nelghborllness,  the 
unselfish  and  sacrificial  willingness  to  bear 
one  another"s  burden,  provided  us  all  with 
not  only  a  larger  feeling  of  family.  It  seems 
to  me.  but  also  a  glimpse  Into  the  true  great- 
ness of  our  city — people  helping  people." 

The  director  of  plans  and  operations  of  the 
Indianapolis-Marion  County  Department  of 
Emergency  Planning  and  Civil  Defense  also 
said  today  a  big  thank-you  Is  owed  to  the 
businesses,  organizations  and  individuals 
who  helped  with  rescue  operations  during 
tho  blizzard. 

Long"s  Bakery,  Servomatlon  Corp.,  the  Sal- 
vation Army  and  the  Red  Cross  donated  food 
to  shelters  around  the  city.  David  Johnson 
said. 

Radio  equipment  was  provided  by  RCA 
and  Naval  Avionics.  Radio  Amateur  Civil 
Emergency  Services  and  Citizens  Radio  Emer- 
gency Radio  Emergency  Services  provided 
radio  equipment,  operators  and  four-wheel- 
drive  vehicles,  he  said. 

The  Indiana  Trail  Blazers  also  provided 
four-wheel-drive  vehicles,  and  volunteers 
from  the  Department  of  Public  Works  Flood 
Control  Division  drove  the  four-wheel-drive 
units  provided  by  the  city,  Johnson  said. 

A  list  of  Individuals  who  donated  their 
time  would  be  too  lengthy,  Johnson  said, 
but  their  efforts  are  greatly  appreciated. 
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AN    OPEN    LETTER     TO    FORMER 
PRESIDENT    GERALD    FORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  this 
very  short  special  order,  if  it  had  a  cap- 
tion, would  probably  be  called,  "An  Open 
Letter  to  Former  President  Gerald 
Ford." 

Mr.  Speaker,  I  was  disappointed,  dis- 
tressed, and  saddened  this  morning  to 
pick  up  the  Los  Angeles  Times  and  to 
read  on  page  10  a  story  that  our  former 
President,  Mr.  Ford,  is  now  endorsing  a 
set  of  medals,  for  a  fee,  and  that  he  is 
commercializing  on  the  fact  that  he  has 
been  a  President  of  the  United  States. 

I  happen  to  be  an  admirer  of  former 
President  Ford.  As  a  matter  of  fact,  in 
1973,  when  he  was  selected  as  the  first 
Vice  President  to  be  picked  by  the  Con- 
gress, I  took  part  in  the  investigation  of 
his  backgroimd,  and  I  supported  his 
nomination  and  his  selection  as  Vice 
President. 

But  this  morning,  Mr.  Speaker,  I  read 
in  the  paper  that  he  is  going  to  use  his 
former  White  House  connection  to  en- 
dorse a  commercial  product  lor  a  fee.  He 
is  going  to  endorse  and  help  advertise 
and  sell  a  new  series  of  100  medals  de- 
picting important  events  in  American 
history.  The  Franklin  Mint,  which  is  the 
company  that  is  going  to  make  the 
medals,  said  that  Mr.  Ford  signed  a  con- 
tract to  do  so  nearly  a  year  ago,  which 
must  have  been  about  the  time  he  left 
the  Presidency.  The  amount  of  the  fee, 
the  spokesman  for  the  mint  said,  is 
strictly  private,  between  former  Presi- 
dent Ford  and  the  mint.  Mr.  Ford's  aide 
in  his  California  office,  when  asked,  said : 

He  Is  getting  a  flat  fee,  but  we  won't  dis- 
close any  figures.  That  Is  really  nobody"s 
business. 


Then  he  went  on  to  say  that  Mr.  Ford 
believes  in  the  free  enterprise  system, 
and  that  he  is  engaging  in  that  system. 

He  is  in  television,  in  real  estate.  He  is 
a  captive  of  no  one. 

And  here  is  the  point  that  distressed 
me  the  most.  He  says,  referring  to  Presi- 
dent Ford : 

His  name  Is  the  selling  point  and  he  uses 
It  for  earned  Income  .  .  . 

The  contract,  according  to  the  mint 
people,  said  that  Mr.  Ford's  take  could 
increase  depending  on  how  many  sets  of 
medals  are  sold.  So,  he  certainly  has  a 
piece  of  the  action,  a  direct  commercial 
tie-in.  The  proposed  sale  of  the  medals 
was  announced  by  the  mint  in  a  press 
release  that  mentioned  that  Mr.  Ford 
was  connected.  They  stated: 

This  win  be  a  truly  historic  collection  be- 
cause this  is  the  first  time  that  a  President 
has  ever  attempted  a  comprehensive  review 
of  the  highest  office  in  the  land  .  .  . 

That  is  a  comment  from  a  Charles 
Andes,  the  chairman  of  the  board  of  the 
mint.  To  that  I  say,  hogwash.  The  en- 
dorsing of  a  medal  is  a  far  cry  from  mak- 
ing a  comprehensive  review  of  the  high- 
est office  of  the  land.  The  only  compre- 
hensive reviews  of  the  Presidency  are 
made  by  the  American  people  and  in  the 
pages  of  history. 

The  mint  also  mailed  a  letter  an- 
nouncing the  sale  of  these  medals,  a 
letter  bearing  Mr.  Ford's  signature,  on 
his  own  stationery,  addressed  to  "Dear 
Fellow  American"  to  thousands  of 
customers. 

Now,  Mr.  Speaker,  the  reason  I  am 
saddened  and  distressed  by  this  an- 
nouncement is  this:  The  Presidency  is 
the  highest  office  that  the  people  in  this 
Republic  can  confer  upon  anyone.  Way 
back  in  the  impeachment  hearings,  I 
once  said  that  the  American  people  want 
a  President  whom  they  can  revere  and 
respect.  I  still  feel  tnat  way.  I  have  no 
quarrel  with  the  way  in  which  President 
Ford  discharged  the  duties  of  his  office, 
but  I  do  object,  and  I  object  strenuously, 
to  his  using  the  title  of  President  for 
earned  income,  for  personal  gain,  as  a 
matter  of  free  enterprise,  or  any  other 
kind  of  enterprise,  after  he  has  left  office. 

The  statement  by  his  aide,  Mr.  Robert 
Barrett,  that  Mr.  Ford  believes  in  the 
free  enterprise  system  and  that  he  is  en- 
gaging in  that,  and  that  his  name  is  the 
selling  point,  and  he  uses  it  for  earned 
income,  misses  the  point  entirely.  Mr. 
Ford  could  not  have  gotten  25  cents  for 
the  endorsement  of  any  product  on  Earth 
before  October  of  1973.  when  the  Ameri- 
can people,  through  the  Congress,  made 
him  Vice  President  of  the  United  States. 
He  could  not  have  gotten  two  bits  for  the 
use  of  the  name  Jerry  Ford  endorsing  a 
medal,  a  football,  or  anything  else  on 
Earth.  He  worked  like  the  rest  of  vs  for 
his  income.  His  name  was  the  same  then 
as  it  is  now — "Jerry  Ford."  He  is  not 
getting  his  endorsement  fee  for  the  use 
of  that  name. 

Mr.  Ford  is  getting  this  income,  be- 
cause he  uses  the  title  "President,"  and 
I  submit  that  the  Presidency  does  not  be- 
long to  Gerald  Ford.  It  belongs  to  the 
American  people.  The  Presidency  of  the 
United  States  did  not  belong  to  George 


Washington  or  to  John  Adams  or  to 
Franklin  Roosevelt  or  to  John  F.  Ken- 
nedy or  to  Gerald  Ford  or  to  Richard 
Nixon  or  to  Jimmy  Carter.  It  belongs  to 
the  American  people;  it  is  their  property. 
It  does  not  belong  to  Gerald  Ford,  and  he 
has  no  right  to  use  it  for  a  cheapening 
commercial  venture.  He  has  no  right  to 
sell,  to  use  it  for  personal  gain.  He  has 
the  obligation  of  enhancing  and  adding 
luster  and  respect  to  the  name  of  Presi- 
dent. No  President  owns  the  Presidency. 
It  is  the  highest  office  in  the  Republic  and 
belongs  to  all  of  us.  The  person  who  oc- 
cupies that  office  holds  it  in  trust  for  the 
time  that  he  is  the  President,  but  it  be- 
longs to  the  American  people.  A  Presi- 
dent has  the  paramount  duty  to  preserve, 
to  protect,  and  to  bring  honor  and  luster 
to  that  office  and  he  must  not  cheapen 
it  by  making  it  an  object  of  commerce. 
When  our  country  gives  the  high  honor 
of  the  Presidency  to  someone  he  has  the 
duty  to  conduct  himself,  then  and  for- 
ever after,  so  that  public  respect  for  that 
public  trust  will  not  be  diminished. 

I  ask  of  Jerry  Ford,  "Why  do  you  do 
it?  You  don't  need  the  money.  The 
American  people  have  provided  you  with 
a  very  generous  lifetime  pension,  both  as 
an  ex-Congressman  and  as  an  ex-Presi- 
dent. They  provide  you  with  free  offices, 
free  postage,  generous  staff  allowances, 
a  lifetime  staff  of  Secret  Servicemen  for 
your  personal  security  and  comfort,  and 
many  other  generous  perquisites.  And  no 
one  begrudges  them  to  you.  Is  that  not 
enough?  Do  you  really  have  to  sell  the 
name  of  'President'?  The  American 
people  gave  you  their  highest  honor. 
Will  you  not  return  the  honor  by  respect- 
ing the  office  with  which  they  honored 
you?" 

The  SPEAKER  pro  tempore  (Mr.  Wal- 
gren)  .  The  time  of  the  gentleman  from 
California  has  expired. 

(By  unanimous  consent  Mr.  Daniel- 
son  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DANIELSON.  My  point  is  simply 
this :  If  a  former  President  wants  to  write 
a  book,  let  him.  At  least  he  is  using  some 
intellectual  energy  to  write  the  book,  and 
the  memoirs,  the  incidents  he  may  pre- 
serve for  posterity  through  that  book, 
will  have  a  historical  value.  If  he  wishes 
to  teach  or  give  lectures,  let  him.  But,  if 
he  is  going  to  endorse  medals,  why  not 
next  time  some  pipe  tobacco  or  a  set  of 
golf  clubs? 

Mr.  Ford,  I  supported  you  throughout 
your  Presidency  whenever  I  had  a 
chance.  I  respected  the  manner  in  which 
you  held  your  office,  and  the  people  of 
America  have  respected  and  do  respect 
you.  Please  do  not  disappoint  us.  If  you 
can  still  break  this  contract  which  can 
cheapen  the  name  of  "President,"  break 
it. 

I  hate  to  chide  a  former  President.  I 
respect  the  Presidency,  but  I  am  not 
going  to  stand  idly  by  while  I  see  a  former 
President's  pursuit  of  money  detract  in 
the  least  bit  from  the  Office  of  the  Presi- 
dent of  the  United  States. 

And  so  I  say,  "For  this  action,  shame 
on  you.  Break  that  contract  if  you  can, 
and  then  go  and  sin  no  more." 

The  story  in  the  Los  Angeles  Times  to 
which  I  referred  reads  as  follows: 


Endorses  Pbodoct  for  a  Pte:  Pord  Promot- 
ing New  Series  of  Medals 

Philadelphia. — In  a  break  from  modern 
presidential  tradition.  Gerald  R.  Ford  Is  using 
his  former  White  House  connection  to  en- 
dorse a  commercial  product  for  a  fee. 

The  former  President  has  a  contract  with 
the  Franklin  Mint,  which  claims  to  be  the 
world"s  largest  private  maker  of  coins  to 
help  advertise  and  sell  a  new  series  of  100 
medals  depleting  the  most  Important  events 
of  the  American  Presidency. 

The  sales  drive  will  be  launched  Friday 
when  Ford  strikes  the  first  medal  illustrating 
the  Inaugural  of  Oeorge  Washington. 

The  Franklin  Mint  and  a  Ford  aide  refused 
to  disclose  Ford"s  fee. 

The  firm's  public  Information  director. 
David  C.  Schreiber.  said  Ford  signed  a  con- 
tract nearly  a  year  ago  "to  select  the  events 
and  edit  the  text  that  accompanies  each 
medal. 

'"The  amount  Is  strictly  a  private  matter 
between  him  and  the  mint."'  Schreiber  said. 

The  final  medal  in  the  series  will  show  Ford 
addressing  the  nation  on  its  200th  birthday 
at  Independence  Hall  on  July  4,  1976. 

"It  is  strictly  a  business  venture."'  Ford 
aide  Robert  Barrett  said  when  rontacted  In 
Ford"s  California  office.  "He  Is  getting  a  flat 
fee.  but  we  won't  disclose  any  figures.  That's 
really  nobody's  business. 

"Mr.  Ford  believes  In  the  free  enterprise 
system,  and  Is  engaging  In  that.  It  Is  one  of 
many  business  deals.  He  Is  In  television,  in 
real  estate.  He  is  a  captive  of  no  one.  His 
name  is  the  selling  point.  And  he  uses  it  for 
earned  income,  and  also  for  charity  and  even 
when  he  plays  in  golf  tournaments." 

Barrett  said  he  helped  put  together  the 
mint  deal  but  denied  reports  that  Ford"s  take 
could  Increase  depending  on  how  many  sets 
of  medals  are  sold. 

In  silver  the  price  of  a  set  is  $1,950;  In 
gold  »2,750. 

Most  American  Presidents,  after  leaving 
office,  have  written  books,  accepted  television 
assignments,  lectured  and  engaged  In  other 
less  commercial  ventures  to  supplement  their 
pensions. 

Charles  L.  Andes,  the  mint's  board  chair- 
man, acknowledged  the  importance  of  Ford's 
connection  with  the  sales  project  in  a  news 
release  that  omitted  reference  to  an  endorse- 
ment fee. 

"This  will  be  a  truly  historic  collection  be- 
cause this  Is  the  first  time  that  a  President 
has  ever  attempted  a  comprehensive  review 
of  the  highest  office  in  the  land,"  Andes  said 
in  his  statement. 

Ford  also  made  his  own  personal  pitch  in 
a  letter  on  his  own  stationery.  It  was  ad- 
dressed to  "Dear  Fellow  American."" 

The  mint  mailed  that  letter,  bearing  Ford"s 
signature,  to  thousands  of  prospective  cus- 
tomers. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present.  I  would  have 
voted  as  indicated: 

January  19,  1978:  RoUcall  No.  2,  "yes." 
Rollcall  No.  3,  "yes." 

January  30,  1978:  Rollcall  No.  18, 
"yes." 

SCARE  TACnCS  IN  OPPOSITION 
TO  ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
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at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  we  in 
the  Congress  have  become  all  too  famil- 
iar with  the  use  of  distortions,  evasions, 
and  even  outright  untruths  in  lobbying 
efforts  concerning  important  legislation. 
Those  of  us  who  have  served  on  the  Sub- 
committee on  General  Oversight  and 
Alaska  Lands  have  become  especially  fa- 
miliar with  these  tactics  as  they  have 
been  used  by  opponents  of  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act. 

Now  that  the  sul)committee  has  com- 
pleted its  work  on  this  bill,  and  has  voted 
to  send  to  the  full  Committee  on  Inte- 
rior and  Insular  Affairs  a  revised  version 
of  the  bill  introduced  by  Mr.  Udall  and 
sponsored  by  many  other  Members,  we 
can  expect  the  same  barrage  of  disin- 
formation to  be  directed  at  the  mem- 
bers of  the  committee  and  of  the  entire 
House. 

One  discussion  which  put  these  tactics 
into  sharp  perspective  appeared  in  the 
January  3, 1978,  issue  of  the  Seattle  Post- 
Intelligencer  in  a  column  by  Mr.  Joel 
Connelly,  who  concluded  that — 

The  Boris  KarlofT  Award  of  1977  for  scars 
tactics  must  go  to  those  corporate  citizens 
and  anted  politicians  who  are  flghtlng  against 
creation  of  new  national  parks,  wildlife  ref- 
uges, and  wilderness  areas  by  Congress  in 
the  "Battle  of  Alaska." 

A  more  recent  example  is  found  in 
communications  by  spokesmen  for  the 
National  Rifle  Association  who  have 
been  fed  some  grossly  Inaccurate  infor- 
mation about  the  effect  of  the  bill  on 
sport  hunting  in  Alaska.  The  fact  is  that, 
if  the  bill  as  reported  were  enacted  into 
law.  there  would  be  no  Federal  statutory 
prohibition  on  sport  hunting  or  fishing 
in  over  90  percent  of  Alaska. 

Following  these  remarks  are  the  Post- 
Intelligencer   article  and  the  full  text 
of  my  letter  of  February  22  to  the  Na- 
tional Rifle  Association. 
I  Prom  the  Seattle  Post-Intelligence,  Jan.  3, 
1978) 
1977'»  Best  ScAac  Tactics 
(By  Joel  Connelly) 

Few  lobbying  strategies  can  be  as  effective 
as  a  big  scare  backed  up  by  big  bucks. 

The  Boris  Karloff  Award  of  1977  must  go 
to  those  corporate  citizens  and  allied  politi- 
cians who  are  flghtlng  against  creation  of 
new  national  parks,  wildlife  refuges  and 
wilderness  areas  by  Congress  in  the  "Battle 
of  Alaska." 

It's  not  that  they  don't  have  a  case.  Lum- 
bermen and  miners  have  legitimate  Interests 
to  safeguard  In  Alaska,  and  the  state's  vast 
natural  resources  need  to  be  utilized  in  cut- 
ting down  America's  foreign  mineral  and 
energy  dependence. 

That  fact  has  been  recognized  by  two  of 
Congress'  foremost  conservationists.  Reps. 
Morris  Udall  and  John  Seiberllng,  and  by 
Interior  Secretary  Cecil  Andrus. 

They've  proposed  legislation  that  would 
allow  environmentally  safe  mining  and  oil 
drilling  in  national  wildlife  refuges  and 
park-bordering  "national  preserves." 

You  won't  learn  that  from  industry's  ex- 
pensive campaign  aimed  at  minimizing  the 
preservation  of  what  Andrus  calls  "the 
crown  Jewels  of  Alaska." 

Last  fall  I  was  taken  on  a  quick  tour  by 
its  lobbying  group.  Citizens  for  the  Manage- 
ment of  Alaska  Lands  (CMAL) .  We  set  down 
at  places  like  Prudhoe  Bay  and  the  Kenai 


oil  fields,  but  had  to  inspect  proposed  park- 
lands  from  15,000  feet  up  In  a  British  Petro- 
leum plane. 

The  tour  did  touch  ground  at  a  hunting 
lodge  on  remote  Farewell  Lake,  where  we 
were  told  by  a  guide  that  expansion  of  Mt. 
McKlnley  National  Park  would  eliminate  his 
hunting  camps  at  nearby  Rainy  Pass. 

That  surprised  the  National  Park  Service 
planners.  They  pointed  out  that  even  the 
most  ambitious  conservationist  park  pro- 
posal stops  15  miles  EAST  of  Rainy  Pass. 

We  were  told,  too,  that  Mt.  McKinley— 
not  all  of  which  is  within  the  present  na- 
tional park — gets  enough  protection  from 
Alaska's  "6  million  acre"  Denall  State  Park, 
Alaska's  parks  department  says  Its  actual 
size  is  336,480  acres. 

The  biggest  whopper  of  all  is  a  charge  that 
Udall's  Alaska  legislation  would  "lock  up" 
and  deny  any  access  to  146  million  acres,  or 
more  than  a  third  of  the  state. 

The  figure  was  developed  by  taking  tJdall's 
initial  114  million  acre  proposal,  adding  32 
million  acres  of  existing  parks  and  refuges, 
then  quoting  language  from  the  1964  Wilder- 
ness Act: 

"There  will  be  no  temporary  road,  no  use 
of  motor  vehicles,  motorized  equipment  or 
motor-boats,  no  landing  of  aircraft,  no  other 
form  of  mechanical  transpcrtation.  and  no 
structure  or  installation  within  any  such 
area." 

Alaska  Sen.  Ted  Stevens  and  CMAL  lobby- 
ist Tony  Motley  used  the  146  million  acre 
figure  In  a  presentation  to  the  Seattle  Cham- 
ber of  Commerce. 

CMAL  hasn't  done  any  slides  quoting  sub- 
sequent language  in  the  Wilderness  Act  which 
permits  cabins,  motorboats,  and  plane  land- 
ings where  there  has  been  an  established 
pattern  of  use.  Udall's  legislation  specifically 
applies  such  a  provision  to  Alaska. 

The  146  million  acre  scare  also  ignores 
Udall's  scaling  down  cf  proposed  parks  and 
refuges  to  102  million  acres,  and  his  bill's 
accommodations  to  Alaskan  lifestyles  and 
provisions  for  oil  and  gas  exploration. 

Park  fees  have  borrowed  Spiro  Agnew's 
language  for  their  attacks  on  conservation- 
ists. Stevens  called  them  "the  effete  rich  of 
this  country"  during  a  Seattle  visit,  and  U.S. 
Rep.  Don  Young  has  come  up  with  the 
phrase  "Jetsetting  California  hippies." 

If  their  labels  are  correct.  Alaska's  country- 
side is  being  overrun  by  Haight-Ashbury's 
affluent. 

Visitors  to  Mt.  McKinley  National  Park 
totaled  157,513  In  1976  (not  counting  400.000 
other  folks  who  drove  through  on  the  Fair- 
banks-Anchorage Highway),  compared  to 
only  31.300  in  1966.  A  total  cf  339  climbers 
attained  the  20,320  foot  high  summit  of 
Denall,  which  saw  only  10  climbers  a  decade 
earlier. 

It's  difficult  to  envision  such  people  as 
"effete,"  particularly  when  Webster's  Dic- 
tionary defines  the  term  as  "exhausted  of 
physical  energy  .  .  .  strength,  stamina  cr 
vitality." 

Personal  perspectives  are  the  writer's  views 
and  do  not  necessarily  reflect  The  P-I's  edi- 
torial opinion. 

COMMFTTEE    ON    INTERIOR 

AND  Insular  Affairs. 
Washington,  D.C.,  Fehruary  22.  1978. 
Mr.  Bill  Pickens, 

Federal  Liaison.  Governmental  Affairs  Divi- 
sion, National  Rifle  Association  of  Amer- 
ica,   Institute    for    Legislative    Action. 
Washington,  D.C. 
Dear  Mr.  Pickens:   I  have  received  your 
letter  of  February   17,  concerning  H.R.  39, 
the   Alaska    National    Interest    Lands   Con- 
servation Act. 

While  I  certainly  recognize  your  organi- 
zation's right  to  urge  changes  in  the  bill  as 
reported  by  our  Subcommittee,  I  must  say 
that  I  was  appalled  by  the  misstatementii 


of   fact   and    misleading    implications   con- 
tained in  your  letter. 

You  state  that  "by  designating  a  large 
portion  of  the  land  as  wilderness,  the  bill 
would  preclude  its  use  for  bunting  and  fish- 
ing for  native  Alaskans  and  sportsmen". 
Nothing  could  be  farther  from  the  truth. 
Designation  of  lands  as  wilderness  has  no 
effect  whatsoever  on  whether  such  land  Is 
open  to  hunting  and  fishing  since  lands  so 
open  remain  open  with  wilderness  designa- 
tion. Furthermore,  under  H.R.  39  as  re- 
ported by  the  Subcommittee,  the  taking  of 
fish  and  wildlife  for  subsistence  uses 
(whether  by  Natives  or  other  Alaskans)  is 
specifically  permitted  even  in  new  National 
Parks  such  as  Gates  of  the  Arctic  and  Wran- 
gells-St.  Ellas;  sport  hunting  can  occur  in 
the  units  of  the  National  Park  System  desig- 
nated as  "National  Preserves",  as  well  as  in 
the  uniu  of  the  National  Wildlife  Refuge 
System;  and  sport  fishing  can  occur  even 
in  National  Parks  closed  to  sport  hunting. 
In  fact,  if  H  R.  39  were  enacted  as  it  stands 
today,  there  would  be  nothing  in  federal  law 
to  Interfere  with  sport  hunting  and  fishing 
on  over  90  percent  of  all  of  Alaska. 

It  is  also  wrong  to  say.  as  your  letter  does, 
that  "any  plan  to  have  the  federal  govern- 
ment formally  restrict  a  major  portion  of 
the  state  would  limit  recreational  use  and 
hunting  in  Alaska  .  .  .  because  it  would  limit 
access  and  isolate  communities".  The  bill, 
in  Section  1202  and  elsewhere,  has  ample 
provisions  protecting  access— indeed  the  bill 
clearly  seu  forth  (Section  102(3) )  as  one  of 
the  fundamental  policies  of  Congress  that 
"the  public  should  have  access  to  the  public 
lands  in  Alaska,  including  access  to  those 
public  lands  which  constitute  conservation 
system  units,  consistent  with  the  purposes 
for  which  those  units  are  established." 

Finally,  I  must  strongly  object  to  your 
letter's  implication  that  H.R.  39  must  be 
changed  "for  reasons  of  sound  wildlife  man- 
agement and  States'  rights  to  enforce  their 
laws ".  On  the  contrary,  the  bill  would  ex- 
pressly authorize  the  State  of  Alaska  to  reg- 
ulate hunting  and  fishing  on  Federal  lands 
in  Alaska  (Sec.  704(a)).  In  fact.  Alaska 
would  be  the  only  state  in  the  Union  with 
statutory  recognition  of  Its  role  in  regulat- 
ing hunting  and  fishing  on  Federal  lands. 

Before  making  any  further  such  commu- 
nication on  this  subject,  you  would  do  well 
to  check  out  the  facts  with  me  or  my  staff 
or.  at  least,  read  the  bill. 
Sincerely. 

John  F.  Seiberlinc, 

Chairman,  Subcommittee  on  General 

Oversight  and  Alaska  Lands. 
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SPECIAL  ORDERS  GRANTED 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  be 
permitted  5  legislative  days  within  which 
to  extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  given  today  by 
the   gentleman   from   New    York    <Mr. 

BlAGGI). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  Thompson,  for  February  24.  1978, 
on  account  of  official  business. 

Mr.  Nedzi.  for  February  24,  1978,  on 
account  of  official  business. 

Mr.  Sawyer,  for  February  24,  1978,  on 
account  of  official  business. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  for  30  minutes,  Febru- 
ary 24,  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes  today. 

Mr.  Duncan  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Conte,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER)  to  rcvise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  McHuGH,  for  15  minutes,  today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Stratton,  for  10  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 

Mr.  BiAGCi,  for  60  minutes,  today. 

Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 

Mr.  Danielson,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Neal,  to  revise  and  extend  his  re- 
marks on  H.R.  9214  and  to  include  ex- 
traneous matter. 

The  following  Members  (at  the  request 
of  Mr.  Cunningham)  and  to  include  ex- 
traneous matter: 

Mr.  Young  of  Alaska. 

Mr.  Martin. 

Mr.  Conte. 

Mr.  Marks. 

Mr.  Steers  in  two  instances. 

Mr.  Whalen. 

Mr.  Wydler  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  RuDD. 

Mr.  Forsythe. 

Mr.  McClory. 

Mr.  Bob  Wilson. 

Mr.  Winn. 

Mr.  RoussELOT  in  five  instances. 

Mr.  Oilman. 

Mr.  Green. 

Mr.  Symms.  "• 

Mr.  Hollenbeck. 

The  following  Members  (at  the  re- 
quest of  Mr.  Kostmayer)  and  to  include 
extraneous  material : ) 

Mr.  Bingham  in  five  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Wolff. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Walgren. 


Mr.  Simon. 

Mr.  Rangel. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Richmond. 

Mr.  Waxman  in  two  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  FuQUA  in  five  instances. 

Mr.  Flynt. 

Mr.  Baucus. 

Mr.  Fraser. 

Mr.  Murtha. 

Mr.  Edwards  of  California. 

Mr.  SisK. 

Mr.  Howard. 

Mr.  Carney. 

Mr.  SoLARZ  in  three  instances. 

Mr.  Rahall. 

Mr.  Conyers. 

Mr.  Gudger. 

Mr.  Skelton. 

Mr.  Applecate. 

Mr.  Pease. 

Mr.  Ullman. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

H.R.  9375.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title : 

H.R.  4544.  To  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  to  improve  the 
black  lung  benefits  program  established  un- 
der such  act,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  7  o'clock  and  15  minutes  p.m.) 
the  House  adjourned  until  tomorrow,  Fri- 
day, February  24,  1978,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3342.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget.  Executive 
Office  of  the  President,  transmittinij  reports 
that  various  appropriations  have  been  appor- 
tioned on  a  basis  which  Indicates  a  necessity 
for  further  supplemental  estimates  of  appro- 
priation for  fiscal  year  1978.  pursuant  to  sec- 
tion 3679(e)(2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

3343.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  of  a  violation 
of  the  Antldeflciency  Act.  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes,  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

3344.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  Council  Act  No.  2-152,  "To  author- 
ize the  Mayor  to  take  certain  actions  tn  con- 
nection with  energy  resources  shortages," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

3345.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port that  during  calendar  year  1977,  the 
Department  of  Health,  Education,  and  Wel- 
fare did  not  transfer  any  excess  property 
in  foreign  countries,  pursuant  to  section 
404(d)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended; 
to  the  Committee  on  Oovemment  Operm- 
tions. 

3346.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  January  1978,  pur- 
suant to  section  234  of  the  Legislative  Reor- 
ganization Act  of  1970;  to  the  Committee 
on  Government  Operations. 

3347.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Securities  Exchange  Act  of  1934;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3348.  A  letter  from  the  Administrator.  U.S. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act  to  remove  the  authority 
of  the  Small  Business  Administration  to 
provide  assistance  to  agricultural  enterprises; 
to  the  Committee  on  Small  Business. 

3349.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Navy's  Vertical  Short  Take-off  and 
Landing  Aircraft  (PSAD-78-61.  February  23. 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

3350.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  ways  to  increase  the  effectiveness  of  the 
Center  for  Cultural  and  Technical  Inter- 
change Between  East  and  West  (ID-78-11, 
February  15.  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
national Relations. 

3351.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Darien  Gap  High- 
way (PSAD-78-65.  February  23.  1978);  Joint- 
ly, to  the  Committees  on  Government  ©Dera- 
tions. International  Relations,  and  Public 
Works  and  Transportation. 

3352.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  housing  Federal  prisoners  in  non- 
Federal  facilities  (GGD-77-92.  February  23. 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  10982.  A  bill  to  rescind  certain 
budget  authority  contained  in  the  message 
of  the  President  of  January  27.  1978  (H.  Doc. 
95-285).  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974  (Rept.  No. 
96-896),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  953.  Resolu- 
tion providing  funds  for  the  Committee  on 
the  District  of  Columbia;  with  amendment 
(Rept.  No.  95-897).  Referred  to  the  House 
Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  956.  Resolu- 
tion providing  for  funds  for  the  Select  Com- 
mittee on  Assassinations;   with  amendment 
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(Rept.  No.  95-898).  Referred  to  the  House 
Calendar. 

Mr.  ANNUNZIO:  Committee  on  Hoiwe  Ad- 
ministration. House  Resolution  9S7.  Resolu- 
tion providing  funds  for  the  Committee  on 
Veterans'  Affairs;  with  amendment  (Rept.  No. 
95-899).  Referred  to  the  House  Calendar. 

Mr.  ANNXJNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  976.  Resolu- 
tion to  provide  funds  for  the  expenses  of  the 
Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs;  with  amendment  (Rept.  No. 
96-900 ) .  Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. Hoi'se  Resolution  979.  Resolu- 
tion providing  for  the  expenses  for  the  second 
session  activities  of  the  Committee  on  Inte- 
rior and  Insular  Affairs;  with  amendment 
(Rept.  No.  95-901).  Referred  to  the  House 
Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1001.  Reso- 
lution to  provide  for  the  expenses  of  investi- 
gations, studies,  oversight,  and  functions  to 
be  conducted  by  the  Committee  on  Govern- 
ment Operations;  with  amendment  (Rept. 
No.  95-902) .  Referred  to  the  House  Calendar 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1003.  Resolu- 
tion providing  funds  for  the  Committee  on 
Public  Works  and  Transportation,  and  for 
other  purposes.  (Rept.  No.  95-903).  Referred 
to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1010.  Res- 
olution to  provide  for  the  expenses  of  in- 
vestigations and  studies  to  be  conducted  by 
the  Committee  on  the  Judiciary;  with 
amendment  (Rept.  No.  95-904).  Referred  to 
the  House  Calendar. 

Mr.  ANNUNZIO :  Committee  on  House  Ad- 
ministration. House  Resolution  1012.  Resolu- 
tion providing  funds  for  the  Committee  on 
Rules;  with  amendment  (Rept.  No.  95-905). 
Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1021.  Resolu- 
tion to  provide  for  the  expenses  of  investi- 
gations, and  studies  to  be  conducted  by  the 
Committee  on  Aging,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-906).  Re- 
ferred to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  1034.  Resolu- 
tion providing  funds  for  the  Permanent  Se- 
lect Committee  on  Intelligence;  with  amend- 
ment (Rept.  No.  95-907).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

ByMr.  STAOQERS: 

H.R.  11100.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  improve 
the  provisions  of  such  act  relating  to  long- 
term  financing  for  the  Corporation  for  Public 
Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
Mr.  ALEXANDER: 

H.R.  11101.  A  bill  to  authorize  an  inter- 
mediate term  Commodity  Credit  Corpora- 
tion credit  program  for  the  purpose  of  stim- 
ulating and  maxmlzlng  commercial  export 
sales  of  U.S.  agricultural  commodities  by  im- 
proving the  terms,  conditions,  and  availabil- 
ity of  credit  for  the  export  of  such  commodi- 
ties; Jointly,  to  the  Committees  on  Agricul- 
ture and  International  Relations. 

H.R.  11102.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  and  the  Income  of 


U.S.  farmers  through  Increased  export  sales 
of  U.S.  farm  products;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  International  Re- 
lations. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Moss)  : 
H.R.  11103.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  relating  ex- 
isting provisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BLOUIN  (for  himself,  Mr.  Qcie, 
Mr.  Perkins,  Mr.  Andbews  of  North 
Dakota,  Mr.  Rodino,  Mr.  BtrcHANAN, 
Mr.  Johnson  of  California,  Mr.  Lu- 
JAN,  Mr.  Udall,  Mr.  Abonor,  Mr.  Ed- 
wards of  California,  Mr.  Pressler, 
Mr.  Meeds,  Mr.  Rudd,  Ms.  Chisholm, 
Mr.  Runnels,  Mrs.  Burke  of  Cali- 
fornia, Ms.  HOLTZMAN,  Mrs.  SCHBOE- 

der.  Mr.   Baldus,  Mr.  Lundine,  Mr. 
MiNETA,  Mr.  KiLOEE,  Mr.  YotrNo  of 
Alaska,  and  Mr.  Stump)  : 
H.R.  11104.  A  bill  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BRADEMA8  (for  himself  and 
Mr.  Thompson  ) : 
H.R.    11106.    A    bill    to   amend    the   Older 
Americans  Act  of  1965  to  provide  assistance 
for   legal   services   projects   for   the   elderly: 
Jointly,  to  the  Committees  on  Education  and 
Labor,  and  the  Judiciary. 
By  Mr.  CARNEY: 
H.R.   U106.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  the  exclu- 
sion from  gross  Income  of  sick  pay  which 
existed  before  the  Tax  Reform  Act  of  1976: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  COHEN  (for  himself.  Mr.  But- 
ler, Mr.  Duncan  of  Tennessee,  Mr. 
Outer.  Mr.  Lott,  Mr.  McClory,  Mr. 
MoTTL,  Mr.  Murphy  of  Pennsylvania, 
Mr.    Nolan,    Mr.    WnrrEHURST,    Mr. 
Charles  H.  Wilson  of  California.  Mr. 
Young  of  Alaska,  and  Mr.  Evans  of 
Georgia)  : 
H.R.   11107.  A  bHl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CONTE : 
H.R.  11108.  A  bill  to  amend  the  Buy  Ameri- 
can Act  to  Increase  the  incentives  for  the 
purchase  of  domestic  articles,  materials,  and 
supplies  with  regard  to  Federal  and  federally 
funded  procurements;  to  the  Committee  on 
Government  Operations. 
By  Mr.  DOWNEY : 
H.R.  11109.  A  bill  to  reform  electric  energy 
ratemaking,  and  for  other  purposes;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FITHIAN : 
H.R.  11110.  A  bill  relating  to  the  Indiana 
Dunes  National  Lakeshore,  and  for  other  pur- 
poses;   to   the   Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  HOWARD  (for  himself,  Mr.  Roe. 
Mr.  Winn.  Mr.  Oberstar.  Mr.  Ottin- 
CER,  Mr.  Pickle,  and  Mrs.  Spell- 
man)  : 

H.R.  mil.  A  bill  to  establish  a  congres- 
sional award  program  for  the  purp>ose  of  rec- 
ognizing excellence  and  leadership  among 
young  people;  to  the  Committee  on  Education 
and  Labor. 

ByMr.  LEVITAS: 

H.R.  11112.  A  bill  to  amend  section  553  of 
title  5,  United  States  Code,  to  require  sub- 
mission to  Congress  of  rules  promulgated 
thereunder,  and  to  provide  for  disapproval 
of  such  rules  by  enactment  of  a  Joint  reso- 
lution of  disapproval;  Jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Rules. 


By  Mr.  LUNDINE: 
H.R.  11113.  A  bill  to  authorize  the  acquisi- 
tion and  development  of  lands  for  public 
park  and  recreation  facilities  located  adja- 
cent to  water  resources  development  projects 
under  the  control  of  the  Department  of  the 
Army;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  MONTGOMERY : 
H.R.  11114.  A  bill  to  protect  the  economy  of 
the  United  States;  domestic  agriculture,  la- 
bor, and  Industry  by  the  maintenance  of  farm 
income  and  purchasing  power;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Cavanaugh,  Mr.  Pritcharo,  Mr. 
Le  Fante,  Mr.  Rahall,  Mr.  Bingham, 
Mr.  Pressler,  Mr.  Thone,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Neal.  Mr.  Sara- 
sin,   Mr.   Price,   Ms.   Keys,   and  Mr. 
Sikes)  : 
H.R.  llllS.  A  bin  to  amend  title  38.  United 
States  Code,   to   Improve   the   pension   pro- 
grams for  veterans,  and  survivors  of  veter- 
ans,  of   the  Mexican   border   period.   World 
War  I,  World  War  II,  the  Korean  conflict,  and 
the  Vietnam  era,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  RISENHOOVER: 
H.R.  11116.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  pensions  pay- 
able by  the  Veterans'  Administration  shall 
not  be  reduced  by  the  amount  of  the  annual 
income  of  the  recipient  after  the  recipient 
attains  age  70;   to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  ROE  (for  himself,  Mr.  Sebelius, 
Mr.  Skubitz,  and  Mr.  Winn  )  : 
H.R.  11117.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
win  continue  to  make  social  security  pay- 
ments  and    reports   on    a    calendar-quarter 
basis;  to  the  Commitee  on  Ways  and  Means. 
ByMr.  STAGGERS: 
H.R.    11118.   A   bill    to  amend   the   act  of 
March  4,  1907,  commonly  referred  to  as  the 
Hours  of  Service  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself  and 
Mr.  Devine)   (by  request)  : 
H.R.  11119.  A  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropri- 
ations for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979-81;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STAGGERS: 
H.R.  11120.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;   Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 
By  Mr.  WHITE: 
HJl.  11121.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
enter   into   annual   contributions   contracts 
with  respect  to  housing  located  in  a  certain 
area  in  Odessa.  Tex.;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
Nolan,  Mr.  Akaka,  Mr.  Baldus,  Mr. 
Breckinridge.  Mr.  Brown  of  Cali- 
fornia, Mr.  Conte,  Mr.  Dicks,  Mr. 
English.  Mr.  Glickman.  Mr.  Harkin. 
Mrs.  Heckler.  Mr.  Jenrette.  Mr. 
Jones  of  Tennessee,  Mr.  Krebs,  Mr 
Long  of  Maryland.  Mr.  McCloskey, 
Mr.  Panetta,  Mr.  Pritchard,  Mr. 
QuiE.  Mr.  Rose,  Mr.  Richmond.  Mr. 
Simon,  Mr.  Steiger,  and  Mr. 
Weaver)  : 

H.R.  11122.  A  bni  to  establish  an  Agricul- 
tural Land  Review  Commission;  to  establish 
a  demonstration  program  for  protecting  agri- 
cultural land  from  being  used  for  nonagri- 
cultural  purposes;  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
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By  Mr.  BURLESON  of  Texas  (for  him- 
self. Mr.  Mahon,  Mr.  Hightower,  Mr. 
Teague,  Mr.  Brooks,  Mr.  Collins  of 
Texas,   Mr.  de  la  Garza,  Mr.  Gam- 
MADCE.  Mr.  Hall,  Miss  Jordan,  Mr. 
Krueger,  Mr.  Mattox,  Mr.  Milford, 
Mr.      Pickle,     Mr.      Roberts,      Mr. 
Charles  Wilson  of  Texas,  Mr.  Kazen, 
and  Mr.  Gonzalez)  : 
H.R.  11123.  A  Din  to  designate  the  US.  De- 
partment of  Agriculture's  Pecan  Field  Sta- 
tion in  Brownwood,  Tex.,  as  the  W.  R.  "Bob  " 
Poage  Pecan  Field  Station;  to  the  Conunlttee 
on  Agriculture. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Conable)  : 
H.R.  11124.  A  bill  to  provide  that  the  public 
debt  limit  shall  be  the  limit  established  pur- 
suant to  the  congressional  budget  proce- 
dures, to  provide  that  operations  of  the  Fed- 
eral Financing  Bank  will  be  Included  in  the 
budget,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Rules,  and  Ways  and 
Means. 

By  Mr.  BYRON: 
H.R.  11125.  A  bill  to  Improve  education  by 
Increasing  the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program:  to  the  Committee  on  Education 
and  Labor. 

H.R.  11126.  A  bill  to  establish  a  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.   DIGGS    (by  request): 
H.R.  11127.  A  bin  to  amend  section  501  of 
the   District   of  Columbia   Self-Government 
and   Governmental    Reorganization    Act;    to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.   FRENZEL: 
H.R.   11128.  A  bill  to  amend  the  Compre- 
hensive   Employment    and   Training   Act   of 
1973  to  establish  a  program  of  assistance  to 
multipurpose   service   centers   for   displaced 
homeniakers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KEMP  (for  himself,  Mr.  Addab- 
bo.  Mr.  Ashbrook,  Mr.  AuCoin,  Mr. 
Baldus,  Mr.  Blancharo.  Mr.  Broom- 
riELD.  Mr.  John  L.  Burton.  Mr.  Dan 
Daniel.   Mr.   Duncan  of  Tennessee. 
Mr.   Fary,   Mrs.   He-kler,   Mr.   La-io- 
MARSINO,  Mr.  Lehman,  Mrs.  Meyner. 
Mr.     Moakley.     Mr.     Ottincer.    Mr. 
Pepper,  Mr.  Quillen,  Mr.  Rosenthal. 
Mr.   Sisk,   Mr.   Solarz,   Mr.   White- 
Ht;RST.  Mr.  Wolff,  and  Mr.  Zeferet- 
Ti): 
H.R.  11129.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  in 
observancs   of   the   30th   anniversary  of   the 
founding  of  the  modern  State  of  Israel;   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  KEMP   (for  himself,  Mr.  Ben- 
jamin.   Mr.    Burke    of   Florida.    Mr. 
CORMAN.  Mr.  Cotter.  Mr.  Crane.  Mr. 
Cunningham.  Mr.  Downey.  Mr.  Eil- 
BERG.    Mr.    Evans    of    Delaware.    Mr. 
Ford  of  Tennessee,  Mr.  Guyer.  Mr. 
Livingston.  Mr.  Lloyd  of  California. 
Mrs.   Lloyd  of  Tennessee.  Mr.  Roe. 
Mr.     Santini.     Mr.     Scheuer,     Mr. 
Simon.    Mr.    Stratton.    Mr.    Thone, 
and  Mr.  Bos  Wilson)  : 
H.R.  11130.  A  bin  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stan^p  in 
observance   of   the   30th   anniversary   of   the 
founding  of  the  modern  State  of  Israel;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  McHUGH: 
H.R.  11131.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Delaware  River  between  the  State  of  New 
York  and  the  Commonwealth  of  Pennsyl- 
vania as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other  pur- 


poses;   to    the    Committee    on    Interior    and 
Insular  Affairs. 

By  Mr.  MIKVA  (for  himself,  Ms.  Heck- 
ler, and  Ms.  MiKULSKi)  : 
H.R.  11132.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  Imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the  rates  of  such  taxes  (for  purposes  of  fi- 
nancing the  OASI  program)  accordingly;  to 
the  Committee  on  Ways  and  Means. 

ByMr.  PEASE: 
H.R.  11133.  A  bin  to  amend  section  8118  of 
title  5,  United  States  Code,  to  provide  for 
physical  examinations  with  respect  to  claims 
for  compensation  for  work  Injuries,  and  to 
provide  that  continuation  of  pay  under  such 
section  shall  not  begin  until  the  fourth  day 
of  disability;  to  the  Committee  on  Education 
and  Labor. 

By     Mr.     RUPPE     (for    himself.     Mr. 
Brown  of  California,  Mr.  Simon,  Ms. 
Keys,       and       Mr.       Edwards       of 
California)  : 
H.R.   11134.  A   bill   to  amend  the  Federal 
Meat  Inspection  Act  to  permit  States  to  im- 
pose inspection,  marking,  labeling,  packag- 
ing,  and   ingredient  requirements   that  are 
more  stringent  than  Federal  standards;    to 
the  Committee  on  Agriculture. 

By  Mr.  TEAGUE: 
H.R.  11135.  A  bill  to  amend  title  33,  United 
States  Code,  to  reduce  from  3  months  to  12 
weeks  the  period  of  active  duty  which  a 
member  of  the  Reserves  must  serve  before 
being  entitled  to  reemployment  rights;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  11136.  A  bUl  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligl-. 
ble  veterans  and  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  TEAGUE  (by  request)  : 
H.R.  11137.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  In  ac- 
cordance with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Armed  Services,  Banking.  Finance  and 
Urban  Affairs,  Interior  and  Insular  Affairs, 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Science  and  Technologv. 

ByMr.  TUCKER: 
H.R.  11138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WOLFF: 
H.R.  11139.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home  health  visits  for 
which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  include 
additional  types  of  services  as  home  health 
care,  to  provide  coverage  for  preventive  care 
under  part  B,  to  provide  coverage  for  serv- 
ices furnished  in  outpatient  rehabilitation 
facilities  and  elderly  day  care  centers,  to 
improve  the  administration  of  the  medicare 
nroeram.  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Porelun  Commerce. 

By  Mr.  ECKHARDT  (for  himself  and 
Mr.  Broyhill)  (by  request): 
H.R.  11140.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934;  to  the  Committee  on 
Interstate  and  Forelen  Commerce. 

By  Mr.  TREEN  (for  himself.  Mr.  Moore, 
Mr.  Symms,  Mr.  Rousselot,  and  Mr. 

GOODLING)  : 

H.R.  11141.  A  bUl  to  amend  section  206  of 
the  Labor  Management  Relations  Act,  1947, 


provide  for  expedited  employee  ratification 
of  contract  offers  in  certain  emergencies,  and 
for   other   purposes;    to   the   Committee   on 
Education  and  Labor. 
By  Mr.  UDALL: 
H.R.  11142.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated income  tax  rate  for  corporations;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  APPLEGATE: 
H.J.  Res.   748.  Joint  resolution  to  estab- 
lish the  Patriots'  Pledge:   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self,   Mr.    Sawyer,    Mr.    Duncan    of 
Tennessee,  Mr.  English,  Mr.  Guyer. 
Mr.    Gephardt,    and    Mr.    Lagomar- 
"siNo)  : 
H.J.  Res.  749.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  l.-'ws  by 
voting  on  legislation  in  a  national  election; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KEMP  (for  himself,  and  Mr. 
Young  of  Florida)  : 
H.J.  Res.  750.  Joint  resolution  designating 
the  week  in  each  year  during  which  Veterans 
Day  is  observed  as  Love  America  Week;  to 
the  Committee  on  Post  Office  i  nd  Civil 
Service. 

By  Mr.  LATTA: 
H.J.  Res.  751.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  NOLAN  (for  himself,  Mr.  Beil- 
ENsoN.  Mr.  GoLDWATER.  Mr.  Harris, 
Mrs     HECKLER.    Mr.     Moorhead    of 
California.     Mr.     Preyeh.    and     Mr. 
Railsback)  : 
H.J.  Res.  752.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  National  Architec- 
tural Barrier  Awareness  Week;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    HANSEN     (for    himself.    Mr 

Murphy  of  New  York.  Mr.  Tucker. 

Mr.  Beard  of  Rhode  Island,  and  Mr. 

McCloskey) : 

H    Con.   Res.   487.    Concurrent   resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to.  title  to.  or  interest 

in  the  property  of  Canal  Zone  agencies  and 

any  real  property  located  in  the  Canal  Zone; 

to  the  Committee  on  Merchant  Marine  and 

Fisheries. 

By  Mr.  LATTA : 
H.  Con.  Res.  488.  Concurrent  resolution  dis- 
approving the  President's  action  relative  to 
import  relief  of  the  metal  fasteners  indus- 
try; to  the  Committee  on  Ways  and  Means 
By  Mr.  JONES  of  Tennessee: 
H.    Res.    1043.    Resolution   expressing    the 
sense  of  the  House  of  Representatives  that 
emergency  action  should   be   taken  by   the 
President  and  the  Secretary  of  Agriculture 
to  bolster  the  farm  economy;  Jointly,  to  the 
Committees    on    Agriculture    and    Interna- 
tional Relations. 

By  Mr    KEMP   (for  himself.  Mr.  Bad- 
ham,   Mr.   Bevill,   Mr.   Breaux,   Mi. 
Burgener,  Mr.  Cleveland,  Mr.  Coch- 
ran   of    Mississippi,    Mr.    Evans    cf 
Georgia,  Mr.  FYynt,  Mr.  FuauA,  Mr. 
Hall,   Mr.   Hyde,   Mr.   Laoomarsino, 
Mr.  Lloyd  of  California,  Mrs.  Lloyd 
of  Tennessee,   Mr.   Livingston.   Mr. 
Lott,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Patten,  Mr.  Roe,  Mr.  Rose,  Mr. 
Sebelius,  Mr.  Tucker,  Mr.  Walker 
and  Mr.  Walsh)  : 
H.   Res.    1044.  Resolution   to  reaffirm   the 
use  cf  our  national  motto  on  currency;   to 
the   Committee   on    Banking,    Finance    and 
Urban  Affairs. 
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By  MURPHY  of  New  York: 

H.  Res.  1045.  Resolution  providing  funds 
for  the  ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf;  to  the  Committee  on 
House  Administration. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Beard  of  Rhode  Island)  : 

H.    Res.    1046.    Resolution    expressing    the 
sense  of  the  House  with  respect  to  a  reorga- 
nization  of   the   Internal    Revenue   Service: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ZABLOCKI: 

H.  Res.  1047.  Resolution  providing  funds 
for  the  Committee  on  International  Rela- 
tions for  expenses  incurred  In  connection 
with  visits  to  the  United  States  by  foreign 
heads  of  state  and  other  foreign  officials  and 
for  similar  expenses  Incurred  for  meetings 
with  senior  U.S.  Government  officials  and 
other  dignitaries  to  discuss  matters  relevant 
to  U.S.  relations  with  other  countries;  to  the 
Committee  on  House  Administration. 


EXTENSIONS  OF  REMARKS 

proposed  Increases  In  grazing  fees  for  public 
lands;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

306.  Also,  memorial  of  the  Senate  of  the 
State  of  New  Jersey,  relative  to  the  Nations 
telecommunications  system;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr.  COTTER  introduced  a  bill  (H.R.  1U43| 
for  the  relief  of  Antoinette  Slovlk;  to  the 
Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

305.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

404.  The  SPEAKER  presented  a  petition  of 
the  Pearl  River  County  Development  Associa- 
tion, Inc..  Picayune.  Miss.,  relative  to  correct- 
ing the  water  flow  of  the  Pearl  River;  which 
was  referred  to  the  Committee  on  Public 
Worlts  and  Transportation. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.J.  Res.  554 
By  Mr.  BUTLER: 

Strike  out  all  after  the  resolving  clause  and 
Insert  in  lieu  thereof  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
SUtes.  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States : 

"Article  — 

"Section  1.  For  purposes  of  representation 
In  the  House  of  Representatives,  the  District 
constituting  the  seat  of  government  of  the 
United  States  shall  be  treated  as  though  It 
were  a  State. 

"Sec.  2.  This  article  shall  be  inoperative, 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission.". 
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PRESENTATION  OP  GENERAL 
SPAATZ  AWARD  TO  CADET  LARRY 
TRICK 


HON.  MARC  L.  MARKS 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  MARKS.  Mr.  Speaker,  it  was  with 
a  great  deal  of  pleasure  that  I  re- 
cently presented  the  Civil  Air  Patrol's 
highest  award,  the  General  Spaatz 
Award,  to  a  very  deserving  young  man 
who  hves  in  the  24th  Congressional  Dis- 
trict. Cadet  Larry  Trick  worked  hard  to 
earn  this  award,  which  is  given  to  only 
an  outstanding  few.  I  would  like  to  share 
my  remarks  at  that  presentation : 

Presentation  of  General  Spaatz  Award 

Congressmen  are  frequently  called  upon 
to  perform  various  civic  duties — such  as  pre- 
siding at  ribbon-cutting  ceremonies,  chris- 
tening babies,  or  participating  in  Main 
Street  parades— but  this  presentation  of  the 
General  Spaatz  Award  to  Larry  Trick  today 
is  one  of  the  highest  honors  I  have  had  the 
privilege  of  sharing. 

The  Civil  Air  Patrol's  General  Spaatz 
Award  is.  Indeed,  a  high  honor.  It  denotes 
the  highest  achievement  in  aerospace  knowl- 
edge, leadership.  Integrity  and  physical  fit- 
ness. The  written  and  physical  examinations 
given  to  earn  the  Spaatz  Award  are  exceed- 
ingly rigorous.  Many  who  attempt  the  exams 
cannot  even  complete  them,  and  only  about 
10  percent  are  able  to  pass  them  Since  the 
early  1960s,  only  425  cadets  In  the  country 
have  earned  the  Award,  and  Larry  Trick  is 
one  of  only  three  in  all  of  Pennsylvania  to 
have  achieved  this  honor. 

In  earning  this  Award.  Cadet  Trick  is  loin- 
ing  an  elite  company  of  persons  who  have 
trained  themselves  to  be  much  like  the  man 
for  whom  this  award  is  named.  General  Carl 
A.  Spaatz,  Pennsylvania  should  be  particu- 
larly proud  today,  since  General  Spaatz  was 
born  and  raised  in  Boyertown.  Pennsylvania. 
Young  Carl  Soaatz  entered  the  U.S.  Military 
Academy  at  West  Point  in  1910.  where  he 
promptly  earned  hla  nickname  of  "Tooey  " 


since   a  redhead   in  each   class   was  dubbed 
"Tooey"  in  those  days. 

Spaatz  entered  aviation  training  In  1916. 
Perhaps  even  then  he  possessed  a  foresight 
about  the  role  aviation  would  someday  play 
in  world  affairs.  In  aviation's  fledgling  days, 
however,  not  everyone  shared  that  enthusi- 
asm. Spaatz'  future  father-in-law.  a  cavalry 
colonel,  wanted  the  engagement  ended  when 
Spaatz  was  accepted  for  aviation  school 
since,  the  cavalry  man  said,  "there  obviously 
is  no  future  in  that." 

And  Spaatz'  beginning  uxu  slow.  Shortly 
after  he  had  earned  his  wings,  he  saw  his 
first  combat  service — flying  with  the  1st  Aero 
Squadron,  chasing  Pancho  Villa  with  Per- 
shing's Punitive  Expedition  in  Mexico! 

Even  Spaatz'  own  daughter  held  a  rather 
dim  view  of  the  benefits  of  aviation.  She  was 
10  years  old  when  her  father  was  conducting 
the  famous  Question  Mark  mid-air  refuelin? 
experiment  which  ultimately  set  a  world 
record  of  a  single  plane  in  flight  for  150 
hours.  As  Spaatz'  plane  parsed  overhead.  Mrs. 
Soaatz  said,  "your  father  is  in  that  plane. 
He  has  been  In  the  air  a  whole  week,  a  world's 
record.  What  do  you  think  of  that?'  The 
youngster  promptly  replied,  "I  think  it's 
slllv." 

General  Spaatz'  faith  In  aviation  and  Its 
potential  accomplishments  persisted,  how- 
ever, and  were  proven  true  in  the  two  World 
Wars.  In  World  War  TI.  General  Eisenhower 
turned  to  Spaatz  when  the  Luftwaffe  was  re- 
peatedly out-flghting  the  Allied  Forces  In 
North  Africa.  Spaatz  believed  that  alrpower 
should  be  used  offensively,  and  after  he  as- 
sumed command  of  the  Allied  planes,  the 
Luftwaffe  never  won  another  air  battle  in  the 
North  African  campaign. 

Spaatz  was  later  assigned  command  of  all 
U.S.  Strategic  Air  Forces  in  Europe,  and  then 
assumed  command  in  the  Pacific  Theater 
After  World  War  II  was  over.  Spaatz  fought 
to  elevate  the  Army  Air  Forces  to  a  separate 
service,  equal  with  the  Army  and  the  Navy. 
He  won  that  battle,  too.  and  became  the  first 
Chief  of  Staff  of  the  new  Air  Force. 

Upon  the  General's  retirement  from  the 
Air  Force  in  1948.  he  became  the  Chairman  of 
the  National  Executive  Board  of  the  Civil 
Air  Patrol. 

The  Civil  Air  Patrol  also  plays  a  vital  role 
in  our  nation's  history.  During  World  War  I. 
small  planes  helped  patrol  stretches  of  coast- 


line and  vital  installations  to  guard  against 
sabotage.  In  World  War  II,  the  Civil  Air  Pa- 
trol, by  this  time  nationally  recognized, 
again  patrolled  our  nation's  coastline,  sight- 
a  total  of  173  German  submarines  and  sink- 
ing two  of  them,  summoning  help  for  91 
ships  In  distress  and  for  353  survivors  of  sub- 
marine attacks,  and  fiylng  245,000  hours— 
nearly  24  million  miles! 

Pennsylvania  again  played  a  part  In  aJr 
history.  In  the  spring  of  1942,  pilots  of  the 
Pennsylvania  Wing  of  the  Civil  Air  Patrol 
undertook  the  mammoth  task  of  moving 
mountains  of  war  materials  which  were  stack- 
ing up  In  warehouses  and  supply  depot  yards. 
With  only  five  light  planes,  the  Pennsylvania 
Wing  transported  Army  cargo  successfully 
over  miny  parts  of  the  nation.  With  the  suc- 
cess of  this  effort,  the  Civil  Air  Patrol  was 
mobilized  nationally  for  cargo  transport,  and 
many  military  aircraft  were  released  for  more 
direct  employment  in  the  war. 

Today  the  Civil  Air  Patrol  proudly  carries 
on  its  tradition,  conducting  search  and  res- 
cue operations,  community  services  and  prep- 
aration of  young  cadets  for  aerospace  careers. 
It  is  Indeed  an  honor  for  me  to  present 
the  Spaatz  Award,  the  highest  award  in  the 
Civil  Air  Patrol,  to  a  cadet  representing  Erie 
Squadron  502.  The  Erie  Squadron  has  Its  own 
record  of  acompllshmcnts.  Some  of  Its  mem- 
bers were  involved  In  tow-Urget  operations  in 
World  War  II,  and  since  then  the  Erie  Squad- 
ron has  been  active  in  both  search  and  res- 
cue, and  community  operations.  In  addi- 
tion, a  good  number  of  cadets  have  entered 
aerospace  careers,  and  five  Erie  cadets  have 
received  college  scholarships  since   1971. 

The  Civil  Air  Patrol  Spaatz  Award  is  a 
culmination  of  all  these  achievements.  This 
award  reminds  us  of  the  individual  accom- 
plishments of  General  Carl  Spaatz.  it  repre- 
sents the  collective  efforts  of  the  Civil  Air 
Patrol,  and  It  embodies  the  personal  suc- 
cesses of  Cadet  Larry  Trick. 

Larry  has  done  a  remarkable  Job  as  a  cadet 
In  the  Civil  Air  Patrol,  earning  a  number  of 
awards,  taking  part  in  several  encampments, 
holding  many  staff  positions  in  the  Erie 
Squadron,  and  participating  In  three  Na- 
tional Special  Activities.  He  is  truly  deserving 
of  the  General  Carl  A    Spaatz  Award. 

General  Spaatz  helped  make  aviation  a  vi- 
able force  In  our  modern  world.  The  Civil  Air 
Patrol  continues  this  spirit.  Looking  to  the 
future  of  aerospace,  I  fully  expect  that  Cadet 
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Larry  Trick  will  make  major  accomplish- 
ments In  his  own  right  for  our  country  and 
our  world. 


UNFAIR  TREATMENT  OF  REPRE- 
SENTATIVE HENRY  HYDE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  been 
my  pleasure  to  serve  alongiside  the  dis- 
tinguished gentleman  from  Illinois.  Mr. 
Henry  J.  Hyde,  since  my  assignment 
1975  to  the  Judiciary  Committee. 

And,  Mr.  Speaker,  it  has  been  my  honor 
to  have  been  associated  with  Represent- 
ativeJlYDE  in  his  commendable  and  vital 
fight  to  protect  the  life  and  the  funda- 
mental rights  of  the  unborn. 

I  speak,  therefore,  from  personal 
knowledge  of  Henry  Hyde's  decency,  un- 
failing congeniality,  legislative  compe- 
tence and  total  good  faith. 

Those  persons  who  would  portray 
Henry  Hyde  as  any  less  than  my  de- 
scription of  him  do  not  know  him — or 
do  not  care  to  know  him  and  only  care 
to  vilify  and  discredit  him. 

I  ask  that  the  following  column  by 
Nick  Thimmesch  be  placed  in  the  Record 
at  this  point: 

IFrom  the  Chicago  Tribune.  Feb.  13.  1978] 
ACLU  Shows  Bias  in  Dealing  with 
Representative  Hyde  on  Abortion 

(By  Nick  Thimmesch) 

Washington. — Rep.  Henry  J.  Hyde  |R..  111.] 
is  a  Jovial,  rotund  man  whose  amendment  to 
bar  federally  funded  abortions  has  driven 
the  pro-abortion  crowd  frantic.  Consequent- 
ly, Hyde  attracts  all  manner  of  harassments 
lor  grievously  offending  this  mistaken  lot  of 
secularists. 

He  has  been  picketed,  booed,  blocked  from 
leaving  a  hall,  sent  symboHr  coat  hangers, 
and  spied  upon.  And  yet  colleagues  In  Con- 
i^ress  regard  Hyde  as  congenial,  sincere,  and 
in  no  way  the  ogre  depicted  by  pro-abortlon- 
iste. 

"Henry  is  a  decent  man  acting  out  of  con- 
viction," Speaker  Thomas  "Tip"  O'Neill  [D., 
Mass.]  says. 

The  latest  attack  on  Hyde,  a  Catholic,  is  the 
suggestion  that  he  is  part  of  some  papal 
plot,  that  he  only  follows  orders  from  the 
Vatican  in  his.  anti-abortion  work.  This 
charge  takes  form  in  a  legal  effort  to  prove 
that  the  Hyde  amendment  establishes  reli- 
gion, and  thus  violates  the  separation  of 
church  and  state. 

Hyde  and  Sen.  Jesse  Helms  (R.,  N.C.].  a 
Protestant  pro-lifer,  got  into  this  dispute  by 
Intervening  as  taxpayers  on  the  side  of 
Health,  Education,  and  Welfare  Secretary 
Joseph  Callfano  in  the  case  of  Cora  McRae 
vs.  Callfano.  Ms.  McRae  wanted  an  abortion 
for  personal  convenience  (so  she  could  con- 
tinue her  education)  and.  on  the  urging  of 
pro-abortion  groups,  sued  to  challenge  Call- 
fano's  order  stopping  federally  funded  abor- 
tions. 

Since  the  plaintiffs  might  have  ensnared 
Hyde  in  a  messy  legal  battle  ov?r  his  legis- 
lative prIvUege  to  withhold  documents.  Hyde 
agreed  to  allow  counsel  to  Inspect  his  mail 
on  the  abortion  issue. 

But  he  never  dreamed  that  the  American 
Civil  Liberties  Union,  representing  McRae. 
would  employ  procedures  out  of  George  Or- 
well's "1984"  to  discredit  him. 

The  ACLU  attorney.  Ellen  Leitzer.  in  the 
presence  of  Hyde's  legal  representative.  Larry 


EXTENSIONS  OF  REMARKS 

Washburn,  spent  two  days  categorizing  and 
filing  words  from  Hyde's  mall  and  structur- 
ing a  chart  from  them. 

Words  like  "unborn,"  "child,"  and  "baby" 
were  cited  as  Rlght-to-Llfe  terms.  "Sacred," 
"sanctity,"  and  "God"  were  cited  as  religious 
terms.  "Lutheran  Synod,"  "Mormon," 
"church,"  and  "seminary"  were  also  sifted 
out. 

The  ACLU  strategy  Is  obvious:  to  demon- 
strate by  charts  that  the  pro-life  movement 
elicits  language  rooted  in  religion,  specifi- 
cally the  Roman  Catholic  Church. 

"I  didn't  anticipate  th:s  bigotry,"  Hyde 
says.  "I  don't  take  orders  from  anyone.  I  dis- 
agree with  Catholic  bishops  on  a  whole  range 
of  Issues. 

"The  ACLU  is  raising  a  jerlous  question  as 
to  whether  people  with  moral  convictions 
should  have  access  to  the  political  process. 
Forget  abortion.  What  if  people  with  moral 
convictions  would  have  stayed  away  from 
the  civil  rights  effort  or  in  opposing  Nazi 
racial  doctrine?  They're  trying  to  make  it  un- 
constitutional to  work  for  moral  views." 

If  ACLU  would  only  check,  it  would  learn 
that  Catholics  today  can  be  a  maverick  lot 
Indeed  often  inclined  to  ignore  what  a  priest 
or  olshop  preaches. 

The  ACLU  argument  is  ridiculous  and 
based  on  bias.  Planned  parenthood,  one  of  its 
partners  In  this  anti-Hyde  effort,  in  a  Jan. 
27  statement  referred  to  "sacred"  abortion 
rights.  Will  ACLU  count  that? 

Hyde's  endurance  has  been  sorely  tested. 
After  he  addressed  public  health  workers 
here  last  fall,  some  hostile  members  blocked 
his  exit.  One  woman  later  charged  that  Hyde 
pushed  her  out  of  the  way.  She  tried  to  get 
publiclity  by  complaining  to  a  United  States 
attorney,  t)ut  he  found  no  cause  for  action. 
In  Chicago,  a  law  firm  called  another  to  in- 
quire if  Hyde  does  legal  work  'or  Catholic 
bishops.  He  doesn't. 
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himself  from  the  daily  life  of  the  com- 
munity, and  he  has  spent  countless  hours 
in  trying  to  keep  New  York  City  a  de- 
sirable place  in  which  to  live.  His  percep- 
tion of  problems  and  his  ability  to  de- 
velop solutions  has  made  him  one  of  the 
persons  to  whom  the  community  turns 
during  times  of  crisis.  He  can  truly  be 
described  as  one  of  the  most  outstanding 
leaders  in  the  Jewish  community,  not 
only  of  our  city,  but  of  the  country. 

I  have  known  Rabbi  Silverstein  for 
several  years  now  and  I  have  come  to 
have  the  greatest  respect  for  his  knowl- 
edge, judgment,  perception,  and  inspir- 
ing leadership.  I  look  forward  to  working 
closely  with  him  in  the  effort  to  reaf- 
firm America's  historic  and  morally  just 
commitment  to  the  safety  and  existence 
of  Israel. 

I  know  that  my  colleagues  join  me  in 
saluting  this  outstanding  religious  and 
civic  leader  on  another  milestone  in  his 
life.  I  am  enormously  proud  to  count 
Rabbi  Silverstein  as  both  a  constituent 
and  a  friend. 


RABBI  BARUCH  SILVERSTEIN 
ELECTED  PRESIDENT  OF  NEW 
YORK  BOARD  OF  RABBIS 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  last  week 
the  New  York  Board  of  Rabbis,  the 
world's  oldest  and  largest  rabbinic  body, 
elected  as  its  president  my  dear  friend. 
Rabbi  Baruch  Silverstein. 

For  those  of  us  in  the  American  Jewish 
community,  the  election  of  Rabbi  Silver- 
stein comes  as  no  surprise.  For  over  30 
years  as  the  communal  and  spiritual 
leader  at  Temple  Emanu-el  of  Boro  Park 
in  Brooklyn.  Rabbi  Silverstein  has  been 
making  enormous  contributions  to 
Jewish  life  both  in  the  neighborhood 
and  the  Nation. 

An  eminent  scholar  of  Jewish  history 
and  law.  Rabbi  Silverstein  has  taught 
two  generations  of  students  what 
Judaism  has  to  say  about  the  problems 
and  questions  facing  our  society  today. 
He  has  always  been  available  to  try  and 
help  anyone  who  might  need  his  assist- 
ance and  his  kindness  and  understand- 
ing has  set  an  example  that  few  people 
can  equal. 

In  addition  to  his  role  as  a  religious 
leader.  Rabbi  Silverstein  has  placed  great 
emphasis  on  involvement  in  civic  affairs. 
He  recognized  that  he  could  not  divorce 


CUTBACK   IN   RETIRED   SENIOR 
VOLUNTEER  PROGRAM 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  WHALEN.  Mr.  Speaker,  I  was  sur- 
prised to  discover  that  the  proposed  1979 
budget  for  ACTION  contains  a  24-per- 
cent cutback  in  one  of  the  most  cost- 
effective  and  worthwhile  Federal  pro- 
grams, the  Retired  Senior  Volunteer 
Program  (RSVP).  A  convincing  argu- 
ment can  be  made  that  the  benefits  of 
this  program  far  outweigh  its  small  costs 
in  relation  to  our  Nation's  total  budget. 

RSVP  is  unlike  any  other  program  for 
the  elderly  in  that  older  Americans  are 
enrolled  as  givers  rather  than  receivers. 
In  Ohio,  for  example,  senior  citizens  par- 
ticipating in  the  program  work  in  schools, 
senior  centers,  hospitals,  museums,  in 
thrift  shops  with  the  proceeds  going  to 
aid  the  elderly  poor,  and  with  battered 
children  recouperating  in  hospitals.  They 
handle  emergency  hotlines,  work  on  nu- 
trition projects  and  in  shcools  for  the 
blind.  Over  12,000  volunteers  participate 
in  RSVP  in  the  State  of  Ohio,  490  of 
those  in  my  home  city  of  Dayton. 

The  requirements  to  take  part  in  RSVP 
are  two:  that  the  participant  be  60  or 
older  and  that  he  or  she  have  a  desire 
to  serve  other  people.  The  small  costs  of 
this  program  go  for  administrative  ex- 
penses and  to  reimburse  volunteers  for 
travel  expenses.  In  the  recent  past,  a  sti- 
pend was  also  provided  for  meals  while 
on  the  job.  but  this  has  been  eliminated 
due  to  budgetary  constraints. 

The  proposed  reduction  of  24  percent, 
from  $20.1  million  to  $15.4  million  will 
mean  that  approximately  138  RSVP 
projects  will  have  to  be  terminated,  while 
the  remaining  554  would  be  forced  to 
reduce  their  activities.  The  number  of 
volunteers  would  drop  from  235.000  to 
194,000. 

I  would  like  to  suggest  that  in  no  other 
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Federal  program  does  the  taxpayer  get 
so  much  for  so  little.  The  national  aver- 
age cost  per  volunteer  hour  is  64  cents. 
In  Dayton,  in  all  modesty,  RSVP  operates 
for  an  amazingly  low  32  cents  per  volun- 
teer man  hour.  These  hours  of  public 
service  are  of  great  value  to  the  commu- 
nity and  to  the  volunteers  (many  of 
whom  are  living  on  social  security  or 
other  small,  fixed  incomes)  who  are  thus 
able  to  offer  their  time  to  assist  their 
neighbors. 

Mr.  Speaker,  it  would  be  hard  to 
invent  a  more  ideal  program,  one  which 
involves  Americans  in  helping  each  other 
at  minimal  costs  to  the  Federal  budget. 
I  hope  as  Congress  considers  this  matter, 
complete  funding  will  be  restored  to 
RSVP  and  an  appropriate  adjustment 
made  to  account  for  inflation. 


A    NEW    UNTTED    STATES-JAMAICA 
RELATIONSHIP 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  23,  1978 

Mr.  RANGEL,  Mr.  Speaker,  although 
Jamaica  has  been  politically  Independent 
since  1962,  only  recently  has  she  de- 
clared her  economic,  social,  and  cultural 
independence. 

Jamaica  realizes  that  in  order  to  grow 
and  learn  her  development  depends  to 
a  large  degree  on  her  ability  to  deal  with 
the  powerful  nations  of  the  world  without 
succumbing  to  their  will.  Therefore, 
Jamaica's  sovereignty  must  and  will  be 
respected  by  all  nation's  of  the  world. 

The  free  world  must  respect  Jamaica's 
status  as  a  sovereign  democratic  socialist 
country  with  rights  equal  to  our  own.  In 
the  following  article,  Jamaican  Prime 
Minister  Michael  Manley  candidly  ex- 
plains the  reasons  for  his  country's  new 
outlook  on  world  affairs  and  her  new 
relationship  with  the  United  States: 

(Prom  the  New  York  Times,  Jan.  21,  1978] 

Jamaica  and  the  Unfted  States 

(By  Michael  Manley) 

In  1962,  when  we  attained  Independence, 
a  Jamaican  leader  would  probably  have  be- 
gun a  discussion  on  United  States-Jamaican 
relations  with  a  dissertation  on  the  Invest- 
ment opportunities  In  Jamaica  for  adven- 
turous United  States  capital. 

The  Jamaican  would  certainly  have  ex- 
tolled the  remarkable  confluence  of  sun,  sea 
and  white  sand  beach  against  the  graceful 
background  of  the  Blue  Mountain  ranges. 
He  would  have  mentioned  the  Importance 
of  the  United  States  sugar  market  to  our 
sugar  Industry.  Then  there  would  have  been 
a  case  for  United  States  aid.  supported  by  the 
argument  falling  somewhere  between  our 
poverty  and  your  abundance.  Finally,  the 
discussion  would  have  been  capped  with  a 
pleasant  peroration  on  the  traditional  friend- 
ship between  the  peoples  of  our  two  coun- 
tries. 

Those  were  simpler  times  In  which  it  was 
possible  to  see  a  bilateral  relationship  purely 
In  bUateral  terms. 

In  the  first  place,  the  world  of  1962  was 
still  dominated  by  history's  most  Intimidat- 
ing bilateral  relationship,  that  between  the 
United  States  and  the  Soviet  Union.  And  the 
first  consequence  of  the  cold  war,  for  a  small 
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country  like  Jamaica,  was  to  reduce  Interna- 
tional perspectives  to  one  single  Issue:  How 
did  you  relate  to  the  United  States  if  you 
are  in  this  part  of  the  world? 

Furthermore,  300  years  of  colonialism  con- 
firmed our  perception  of  the  world  to  the 
Anglo-Saxon  nexus  of  economic  and  polit- 
ical power  represented  by  the  United  King- 
dom, Canada  and  the  United  States.  Also,  our 
economy  was  largely  owned  and  controlled  by 
the  same  bloc,  a  situation  that  contradicted 
our  political  independence. 

Today,  however,  Jamaica  makes  common 
cause  with  all  those  of  the  third  world  and 
nonallgned  nations  who  have  engaged  In  the 
long  struggle  to  achieve  changes  in  the 
world's  economic  system,  changes  that  are 
seen  as  the  only  real  hope  for  the  poor  two- 
thirds  of  the  world's  population. 

This  new  perception  of  national  policy  has 
two  roots.  First,  we  have  rejected,  as  an  un- 
acceptable suspension  of  sovereignity,  con- 
tinuing dependence  on  a  single  power  bloc; 
second,  we  understand  more  clearly  the  re- 
lationship between  the  adverse  trends  of 
trade  as  they  affect  the  primary  producers 
of  the  third  world  and  the  brutal  reality  of 
third-world  poverty,  and  also  that  movement 
of  investment  capital  and  technology  are 
often  nullified  by  the  reverse  flow  of  profits 
and  royalities. 

There  was  a  time  when  opponents  of  the 
new  International  economic  order  argued 
that  improvements  for  the  third-world's 
poor,  through  new  economic  arrangements, 
could  only  be  achieved  at  the  expense  of  the 
living  standards  of  the  developed  world's 
citizens.  But  now,  however,  international 
economists  are  beginning  to  recognize  that 
further  economic  growth  in  the  developed 
world  Is  conditional  upon  third-world  ability 
to  break  out  of  the  poverty  trap.  * 

Breaking  out  of  this  trap,  among  other 
things,  Involves  a  process  that  the  Ameri- 
can people  have  applied  once  before  In 
their  history.  At  the  time  of  the  Marshall 
Plan,  the  United  States  bankrolled  the  res- 
urrection of  a  shattered  Europe  because  you 
were  wise  enough  to  realize  that  America's 
capacity  to  grow  after  the  war  was  closely 
linked  with  Europe's  capacity  to  recover. 
Now.  on  a  global  scale,  it  is  Increasingly  ap- 
preciated that  the  future  of  the  developed 
and  developing  worlds  are  inseparable.  Un- 
der the  traditional  modes  of  International  fi- 
nance and  exchange,  however,  the  developed 
nations  are  destined  for  stagnation  and  the 
rest  doomed  to  defeat. 

Therefore,  today's  United  States-Jamaican 
relationship  must  be  seen  from  the  perspec- 
tive of  historical  experience  that  obliges  us 
to  wage  an  unceasing  political,  diplomatic 
and  sometimes  economic  struggle 

Jamaica's  agreements  with  the  United 
States  corporations  engaged  in  mining  of  our 
bauxite — Kaiser,  Reynolds  and  Alcoa — can 
serve  as  models  of  the  proper  relationship 
between  multinationals  and  the  developing 
world.  However,  there  Is  still  a  great  need 
for  a  systemic  change  in  both  the  principles 
and  the  methods  upon  which  international 
trade  is  based — which  International  trade  is 
based — a  change  that  would  contain  and  re- 
duce the  overseas  power  of  all  multinational 
corporations. 

At  the  same  time,  because  of  the  scope  of 
United  States  power,  your  Administrations 
are  the  focus  of  continuing  international 
analysU.  When  a  United  States  Administra- 
tion appears  to  be  Indifferent  to  third-world 
aspirations,  and  seems  to  spring  automati- 
cally to  the  defense  of  American  multina- 
tional corporations  regardless  of  particular 
circumstance,  third-world  responses,  includ- 
ing Jamaica's,  reflect  that  fact.  When,  on 
the  other  hand,  an  Administration  seeks  an 
imaginative  accommodation  with  the  third- 
world  interests  and  needs,  It  becomes  the 
automatic  beneflciary  of  more  positive  at- 
titudes. 
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While  we  pursue  these  objectives,  and  state 
these  positions,  however,  we  always  distin- 
guish between  the  overseas  activities  of  your 
corporations,  or  even  the  positions  of  particu- 
lar Administrations,  on  the  one  hand,  and 
the  American  people  themselves,  on  the 
other.  It  Is  a  tribute  to  your  nation  as  a 
whole  that  even  among  those  of  us  who 
fight  most  strenuously  for  the  new  interna- 
tional economic  order,  there  remains  a  deep 
and  abiding  affection  for,  and  admiration  of, 
the  American  people. 

Hence,  one  would  now,  in  1978,  address 
United  States -Jamaican  relationships  along 
quite  different  lines  from  those  of  1962.  One 
would  begin  by  asserting  that  Americans  are 
still  welcome  as  our  guests  on  vacation. 
What  is  more,  we  can  guarantee  them  a  more 
Interesting  time  now  because  the  sun,  the 
sea,  the  beaches  and  the  mountains  are  as 
beautiful  as  ever,  but  also  because  today's 
Jamaica  is  a  much  more  exciting  place. 

We  can  still  benefit  from  bUateral  as- 
sistance, and  that  argument  not  only  hovers 
somewhere  between  our  poverty,  still  acute, 
and  your  abundance,  which  is  stiU  evident. 
It  is  also  perceived  as  a  means  to  correct 
a  historic  Injustice.  We  are  still  concerned 
with  market  opportunities  for  our  exports. 
We  are  still  interested  in  adventurous  Amer- 
ican capital,  but  now  we  have  learned  to  in- 
vite its  presence  on  the  basis  of  consistency 
with  national  needs,  through  joint  ventures, 
good  corporate  citizenship,  rapid  training 
of  local  personnel,  and  support  for  worker- 
participation    and    industrial    democracy. 

But  most  of  all,  we  insist  that  the  United 
States  recognize  our  sovereignty  and  our 
fight  to  pursue  our  own  coiu-se  of  economic, 
social  and  political  development,  including 
the  democratic  socialist  path  we  have 
chosen. 

We  regard  ourselves  as  friends  of  the 
American  people  and  are  well-disposed  to 
your  nation  but  we  assert  the  right  to  be 
friends  of  other  peoples  and  other  nations, 
insisting  that  they,  too,  respect  our  independ- 
ence and  sovereignty,  and  refusing  ever  to 
moderate  the  extent  of  our  friendship  for 
any  one  people  or  nation  as  the  price  of  the 
friendship  of  any  other  people  or  nation. 
This  we  know  to  be  essential  to  the  success- 
ful pursuit  of  independence. 

More  than  aything  else,  we  hope  that 
the  American  people  will  understand  that 
their  future  Is  inseparable  from  the  future 
of  the  world  and  that  there  will  be  no  worth- 
while future  for  mankind  unless  interna- 
tional relations  reflect  the  Imperatives  of 
Interdependence. 

The  greatest  contribution  the  United 
States  could  make  to  that  future  would  be 
to  supply  a  positive  leadership  within  the 
developed  world  that  could  lead  to  a  resump- 
tion of  the  North-South  dialogue  on  the 
basis  of  a  real  determination  to  create  a  world 
of  justice  and  opportunity  for  all. 


February  23,  1978 
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HON.  MAX  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr,  BAUCUS.  Mr  Speaker,  I  would 
like  to  place  in  the  Record  today  an  arti- 
cle that  recently  appeared  in  Rural 
America  concerning  the  career  of  our 
late  colleague.  Senator  Lee  Metcalf. 

This  piece  was  brought  to  my  atten- 
tion by  Senator  Metcalf's  long-time 
aide,  Vic  Reinemer,  an  unheralded  Sen- 
ate staffer  who  has  done  much  for  dis- 
advantaged Americans. 


(From  Rural  America,  February,   1978) 
Losses 

A  politician  who  did  not  give  a  tinker's 
dam  about  publicity.  A  senator  who  sat 
stoically  while  colleagues  endlessly  argued 
Irrelevancles,  then  cut  through  legal  Jar- 
gon and  bureaucratic  gibberish  to  the  gut 
issues.  A  private  person  committed  to  do- 
ing the  public's  business  in  public.  A  tower- 
ing Inferno  when  outraged — yet  a  warm  and 
gentle  person  whose  wise  counsel,  incisive 
insights  and  delightful  humor  were  treas- 
ured by  countless  friends.  That  was  Senator 
Lee  Metcalf,  the  Montana  Democrat  who  died 
January  12  at  the  age  of  66. 

He  made  his  choices  early  In  a  career  of 
public  service  spanning  41  years.  Serving  his 
Bltterroot  Valley  neighbors  in  the  Montana 
legislature  after  graduating  from  law  school, 
he  declined  a  utility's  offer  to  retain  him. 
helped  rural  cooperatives  organize  and  en- 
teiecl  a  lifelong  vocation  devoted  to  improv- 
ing the  circumstances  of  rural,  working 
Americans  and  opposing  the  Interests  who 
continually  seek  to  exploit  them. 

There  are  two  kinds  of  public  officials,  the 
consensual — the  many  who  wait  for  major- 
ity support  before  they  move — and,  to  coin 
a  word,  the  Incensual,  the  few  trallblazers 
who  light  the  way  for  the  herd  behind.  Met- 
calf was  one  of  those  rare  point  men  out 
front. 

On  Issue  after  issue,  he  put  In  the  first 
bill,  held  the  first  hearing  or  educated  his 
colleagues  through  a  series  of  Congressional 
Record  statements.  In  this  category  were 
strip  mining  legislation,  air  and  water  pollu- 
tion control,  the  wilderness  bill,  federal  aid 
to  education,  the  mine  safety  act,  rural 
library  service,  the  coal  research  program,  the 
Youth  Conservation  Corps,  national  power 
grid,  funds  for  utility  consumers  and  pesti- 
cide research.  And  he  followed  through  on 
legislation,  to  see  that  funds  were  appropri- 
ated and  that  executive  agencies  carried  out 
the  responsibilities  given  them  by  Congress. 

Part  of  the  measure  of  a  public  person 
is  what  he  stops  from  happening.  Time  after 
time,  Metcalf  moved  successfully  to  halt 
plunder  of  public  lands,  give-aways  of  public 
resources  to  commercial  interests,  new  sub- 
sidles  for  utilities  or  tax  benefits  for  hobby 
farmers. 

Metcalf  authored  the  first  Federal  "sun- 
shine" legislation,  the  Federal  Advisory 
Committee  Act.  opening  to  public  view  hun- 
dreds of  hitherto  secret  meetings  of  corpo- 
rate and  government  officials.  Congress 
finally  opened  up  Its  own  committee  meet- 
ings— but  only  after  he  had  opened  up  the 
two  major  committees  on  which  he  sat. 
During  this  9Sth  Congress  he  was  sending 
sunlight  Into  dark  corners  of  the  business 
world — corporate  ownership  and  control, 
federal  consultants  and  contractors,  and 
within  the  accounting  Industry. 

Eclipsed  by  Majority  Leader  Mansfield  of 
Montana  In  life,  by  the  late  Senator  Hum- 
phrey In  death,  Lee  Metcalf's  star  shall 
always  beckon  those  to  whom  public  service 
is  the  highest  calling. 
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devoted  men  and  women  aware  of  our 
appreciation  for  their  years  of  hard 
work,  and  cheerful  performance  of  a  di- 
versity of  tasks,  not  all  of  them  enjoy- 
able. And  so.  it  is  a  very  special  pleasure 
to  ask  my  fellow  members  to  join  with 
me  in  congratulating  Mr.  Clarence  Davis 
for  being  this  year's  recipient  of  the  Jane 
Dewey  Ellsworth  Humanitarian  Award 
by  the  Myasthenia  Gravis  Foundation. 
The  testimonial  dinner  in  Mr.  Davis' 
honor  on  March  11,  1978,  will  mark  the 
occasion. 

As  present  chairman  of  the  MG  Ad- 
vance Planning  Committee  and  an  ar- 
dent worker  for  the  California  chapter. 
Myasthenia  Gravis  Foundation,  Clar- 
ence Davis  has  contributed  materially  to 
the  growth  of  this  organization  for  bat- 
tling an  insidious  disease.  A  mark  of  the 
California  chapter's  success  is  its  con- 
tribution to  a  number  of  hospitals  and 
medical  schools  for  patient  services,  re- 
search and  education;  among  them  are 
the  Salk  Institute,  branches  of  the  Uni- 
versity of  California  at  Davis,  San  Fran- 
cisco, Irvine  and  San  Diego,  the  UCLA 
Center  for  Health  Sciences,  USC  School 
of  Medicine,  Stanford  University,  and 
the  Loma  Linda  University  Medical  Cen- 
ter. Great  progress  has  been  made  re- 
cently into  the  causes  of  this  neuro- 
muscular disease. 

Clarence  Davis  served  in  World  War  II 
and  received  the  Purple  Heart  for 
wounds  suffered  during  the  Battle  of  the 
Bulge.  After  discharge  from  the  service, 
he  and  his  wife,  Joan,  came  to  California 
from  New  York  by  way  of  the  Midwest, 
and  have  lived  here  ever  since.  Their 
community  of  Villa  Park  is  the  bene- 
ficiary of  many  of  their  public-soirited 
contributions.  Clarence  is  president  of 
the  Admiral  Paper  Box  Co.  in  Long 
Beach,  president  of  the  Pacific  Coast 
Paperbox  Manufacturers'  Association  in 
Los  Angeles,  member  of  the  World  Af- 
fairs Council  of  Orange  County,  past 
president  of  the  Paperboard  Packaging 
Council  in  Washington,  DC,  a  Los  An- 
geles Chamber  of  Commerce  executive 
committeeman.  Domestic  Trade 
Division. 

The  Davis'  son,  Richard  K.,  is  in  the 
real  estate  business  in  the  Los  Angeles 
area,  and  their  dauehter,  Marilvn,  is 
married  to  Terry  Baker,  a  Heisman 
Trophy  winner,  and  lives  in  Portland, 
Oreg. 

Every  community  has  its  public - 
spirited  residents,  and  we  in  Los  Angeles 
are  especially  proud  to  call  Clarence 
Davis  one  of  ours. 


CLARENCE  DAVIS 


HON.  HENRY  A.  WAXMAN' 

OF   CALIFORNIA 

!N  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  23. 1978 

Mr.  WAXMAN.  Mr.  Speaker,  a  num- 
ber of  California  r'tizens  receive  honors 
during  the  course  oi  a  year  for  their  con- 
tributions to  many  types  of  philan- 
thropic endeavors.  We  try  to  make  these 


CONSERVATION  AS  A  SOURCE  OF 
ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  STEERS.  Mr  Speaker,  recently  I 
came  across  an  article  in  "Sierra",  the 
Sierra  Club  Bulletin  from  February/ 
March  1978,  that  spoke  of  the  promise 
of  energy  savings  around  the  home.  In 
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the  article  the  point  to  keep  in  mind  is 
that  by  improving  insulation  and  appli- 
ance performance,  we  will  realize  an 
increased  savings  in  energy  consumption. 
What  the  authors  did  was  to  program 
computer  models  of  three  futures.  The 
first  future  was  business  as  usual,  this 
future  outlines  that  without  home  im- 
provements or  Increased  applicance  eflB- 
ciency,  consumption  of  energy  will  in- 
crease at  a  slower  rate  than  between 
1950  and  1975.  The  second  and  third  fu- 
tures outline  the  effects  on  energy  con- 
sumption when  current  and  proposed 
Federal  programs  are  included  in  the 
analysis,  and  when  improved  energy  efB- 
ciency  and  stronger  programs  are  in- 
cluded. 

I  am  impressed  with  the  article  and  the 
point  that  certain  conservation  measures 
increase  our  supply  of  available  energy. 
I  am  inserting  the  article  for  all  of  my 
colleagues  to  read: 

[Prom  the  Sierra  Club  Bulletin, 

Feb./March,  19781 

Residential   Energy  Use — How   Much  Can 

We  Save? 

(By  Eric  Hirst  and  Linda  Pearlstein) 

Can  energy  conservation  measures,  even  if 
they  are  widely  adopted,  significantly  reduce 
the  growth  of  energy  use  in  the  United 
States?  Won't  these  conservation  measures 
force  us  to  change  our  life  styles  and  simul- 
taneously cause  severe  financial  hardships 
for  most  families? 

Our  antwers  to  these  questions — for  those 
who  can't  wait  until  the  end  of  the  article — 
are:  yes.  energy  conservation  can  substan- 
tially reduce  growth  of  energy  use  in  homes 
during  the  rest  of  this  century.  And  no, 
practizing  energy  conservation  will  not  re- 
quire more  than  such  modest  changes  in  be- 
havior as  setting  the  thermostat  lower  by  a 
few  degrees  at  night.  What's  more,  energy 
conservation  will  save  households  money  be- 
cause savings  in  fuel  bills  will  outweigh  the 
extra  cost  of  more  efficient  appliances  and  of 
more  energy-efficient  homes. 

We  base  our  answers  on  more  than  a  per- 
sonal belief  that  energy  conservation  is  the 
most  environmentally  benign  substitute  for 
fuels.  In  a  computer-model  study  conducted 
at  the  Oak  Ridge  National  Laboratory,  we 
simulated  what  household  energy  use  might 
be  like  between  now  and  the  year  2000.  We 
used  the  computer  model  to  test  the  energy 
and  economic  effects  of  three  different  kinds 
of  "futures"  concerning  home  energy  use. 
These  futures  differ  from  each  other  in  the 
degree  and  strictness  of  projected  federal 
programs  intended  to  conserve  energy. 
FUTURE  one:   business  as  usual 

Our  first  projected  future  assumes  no  im- 
provements in  the  efficiency  of  home 
appliances  or  homes.  Future  One  does  as- 
sume, however,  that  fuel  prices  and  house- 
hold incomes  will  Increase  between  now  and 
the  year  2000.  Olven  these  assumptions, 
household  energy  use  will  grow  only  mod- 
estly during  the  rest  of  this  century.  We  cal- 
culate an  average  growth  rate  of  1.7  percent 
per  year,  compared  with  a  growth  rate  of  3.6 
percent  per  year  between  1950  and  1975. 
Thus,  even  without  government  conservation 
programs,  growth  In  household  energy  use 
will  be  cut  by  one-third  in  the  coming  23 
years — relative  to  an  extrapolation  of  his- 
torical demand. 

This  slowdown  will  occur  because  of  slower 
growth  In  population  (women  are  now  hav- 
ing an  historically  low  1.7  children  each);  a 
reverse  in  fuel  price  trends  (until  1970  fuel 
prices  actually  declined) ;  and  the  approach- 
ing saturation  of  existing  households  with 
various  household  appliances.  How  many 
refrigerators  can  one  house  use? 
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ruTVXz  two:  fsdekal  programs 

Our  second  future  assumes  that  the  en- 
ergy conservation  programs  authorized  by 
the  Ninety-fourth  Congress  In  1975  and  1976 
and  proposed  In  the  Presidents  National  En- 
ergy Plan  will  be  fully  implemented  by  the 
new  Department  of  Energy  (DOE).  These 
conservation  measures  Include  appliance 
efficiency.  Insulation  standards  for  new 
homes,  and  a  national  program  to  "retroflt" 
existing  homes  by  adding  attic  Insulation, 
storm  windows  and  other  devices  to  cut 
energy  use. 

Congress  told  PEA  to  require  an  Increase 
of  at  least  20  percent  In  the  average  efficiency 
of  new  appllsmces  by  1980 — that's  20  percent 
above  the  average  efficiency  of  appliances  In 
1972.  FEA  wants  to  reduce  the  amount  of 
energy  used  In  refrigerators  by  one-third.  We 
found  that  this  goal  can  be  met,  using  avail- 
able technology,  by  Increasing  the  Insulation 
thickness  In  refrigerator  walls,  moving  the 
fan  motor  away  from  the  refrigerated  area, 
adding  an  anti-sweat  heater  switch,  and  In- 
creasing the  condenser  surface  area.  These 
Improvements  would  add  only  $10  to  the 
price  of  a  new  refrigerator.  But  the  annual 
saving  In  electricity  bills  would  be  »20— the 
improvements  would  pay  for  themselves 
within  six  months. 

Another  PEA  goal  U  to  reduce  energy  use 
In  gas  water  heaters  by  20  percent.  Again, 
using  available  technology,  this  goal  can  be 
met  by  adding  urethane  foam  to  the  water- 
heater  Jacket,  Insulating  the  distribution 
pipe,  and  reducing  air  flow  through  the  flue. 
These  improvements  would  add  $40  to  the 
cost  of  a  new  water  heater.  But  gas  bills 
would  be  cut  by  $13  a  year;  the  Investment 
would  be  paid  off  in  only  three  years.  These 
two  examples  suggest  that  Investment  in  effi- 
cient household  equipment  is  very  cost-effec- 
tive. Put  another  way,  saving  energy  saves 
money.  Savings  accounts  pay  from  5  to  6 
percent  interest,  but  these  investments  pay 
from  30  to  200  percent. 

Congress  similarly  directed  HUD  to  develop 
Insulation  standards  for  new  buildings  within 
three  years.  The  standards  must  then  be 
enforced  by  the  states,  but  only  if  Congress 
first  approves. 

The  added  cost  of  constructing  a  typical 
single-family  house  In  accordance  with  the 
proposed  HUD  standards  is  only  about  $500. 
The  extra  insulation  plus  storm  windows  and 
storm  doors  called  for  by  these  standards 
would  cut  energy  use  for  space-heating  by 
40  percent  and  would  cut  energy  required 
for  air-conditioning  by  30  percent.  The  an- 
nual savings  In  fuel  bills  would  be  about 
$125.  This  investment  would  pay  for  itself  in 
four  years. 

The  final  element  in  the  national  residen- 
tial energy  conservation  program  involves 
changes  In  existing  houses.  Congress  au- 
thorized (and  the  President  proposed  addi- 
tional) financial  Incentives  such  as  tax-credit 
programs  to  encourage  homeowners  to 
"weatherlze"  their  homes.  Our  study  assumes 
that  these  programs  will  encourage  owners 
to  retrofit  forty  million  single-family  homes 
and  seven  million  apartments  during  the  next 
several  years,  resulting  in  an  average  saving 
of  35  percent  for  a  typical  heating  season. 

What  would  happen  to  energy  use  and  to 
household  costs  If  all  three  federal  programs 
were  adopted?  We  calculate  that  these  tech- 
nical Improvements  would  cut  residential 
energy  growth  to  only  1.2  percent  per  year— 
a  great  savings  over  the  1.7  percent  energy 
growth  In  Future  One.  Furthermore,  the 
amount  of  energy  saved  would  Increase  each 
year  as  more  and  more  efficient  equipment 
and  structures  replaced  existing  inefficient 
systems.  In  the  year  2000,  these  programs 
would  have  cut  United  States  energy  use  by 
an  amount  equal  to  that  produced  by  61 
laree  electric  power  plants  plus  400  billion 
cubic  feet  of  natural  gas  plus  44  million  bar- 
rels of  oil.  Hence  one  of  the  primary  axioms 
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of  energy  planning:  the  cheapest  source  of 
fuel  is  conservation. 

Adopting  these  federal  conservation  pro- 
grams would  also  save  money  for  individual 
homes.  Overall,  household  fuel  bills  would  be 
cut  by  $56  billion  between  now  and  the  end 
of  the  century.  These  savings  would  be  par- 
tially offset  by  Increases  in  the  costs  of 
equipment  and  buildings,  but  the  net  sav- 
ing would  still  be  $27  billion — about  $30  for 
each  American  household. 

Pessimists  have  predicted  that  any  signifi- 
cant savings  in  energy  use  must  involve  dras- 
tic changes  in  our  lifestyle.  But  these  savings 
would  require  virtually  no  change  in  the  typ- 
ical lifestyle  of  Americans — unless  paying 
lower  utility  bills  is  unwelcome. 

FUTURE  THREE  :  STRONGER  PROGRAMS 

Until  now.  we've  been  talking  about  energy 
savings  that  would  result  from  implementing 
federal  programs  within  the  next  three  years. 
Even  without  additional  improvements  in 
technical  efficiency,  these  savings  are  both 
possible  and  considerable.  But  why  assume 
that  appliances  will  not  continue  to  grow 
more  efficient? 

Fuel  prices  will  increase  between  1980  and 
2000.  DOE  estimates  that  natural  gas  prices 
will  rise  50  percent;  oil  prices  will  go  up  26 
percent  and  electricity  prices  will  grow  by 
15  percent.  It  seems  obvious  that  there  will 
be  ample  incentive  for  homes,  appliances 
and  other  equipment  to  be  made  even  more 
efficient  than  required  by  current  federal 
programs. 

In  addition,  federal  and  private  research 
is  sure  to  develop  more  efficient  equipment 
and  structures  than  those  available  today. 
For  example,  the  ACES  (Annual  Cycle 
Energy  System)  house  constructed  by  the 
Oak  Ridge  National  Laboratory  in  KnoxviUe, 
Tennessee,  will  require  only  20  percent  as 
much  electricity  for  heating,  cooling  and 
water  heating  as  would  a  conventional 
house. 

To  get  a  feel  for  the  energy  and  economic 
savings  from  additional  improvements,  we 
posited  a  third  future  that  assumes  that 
homes  and  appliances  will  continue  to  in- 
crease In  energy  efficiency  after  1980  Using 
a  computer  model,  we  developed  a  future 
with  efficiencies  higher  than  those  in  the 
federal  programs— but  attainable  with 
present-day  technologies.  The  results  sug- 
gest a  20  percent  reduction  in  energy  use 
by  the  year  2000  compared  with  Future  One 
and  a  10  percent  cut  In  energy  use  over 
Future  Two.  Energy  growth  would  be  cut  to 
1  percent  a  year. 

Future  Three  would  provide  economic 
benefits  of  $34  billion  to  households  com- 
pared with  Future  One  (and  $7  billion  more 
thar  Future  Two).  These  final  results  sug- 
gest that  continuing  federal  efforts  to  fur- 
ther Improve  energy  efficiency  would  yield 
large  financial  savings.  Again,  these  savings 
assume  only  slight— and  positive — changes 
in  lifestyle  by  American  families,  no  change 
in  government  fuel-pricing  policies  and  no 
use  of  such  emerging  technologies  as  solar 
heating.  Very  conservative  assumptions — 
but  very  promising  results. 
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HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  23,  1978 

Mr.  SIMON.  Mr.  Speaker,  the  Wash- 
ington Post  recently  printed  an  article 
by  Michael  Lindsay,  professo"  emeritus 
of  Far  Eastern  studies  at  American 
University. 


February  23,  1978 

That  article  deals  with  the  question 
of  our  relationships  between  the  two 
Chinas,  and  the  conclusion  that  Por- 
fessor  Lindsay  draws  is  one  I  have  called 
attention  to  in  the  House  on  a  number 
of  occasions  as  the  sensible  amswer.  We 
must  be  willing  to  recognize  the  People's 
Republic  of  China,  but  we  must  not 
turn  our  backs  on  our  agreements  with 
the  Government  of  Taiwan. 

I  hasten  to  add  that  I  do  not  want  the 
publication  of  this  item  in  the  Congres- 
sional Record  to  be  taken  as  a  criticism 
of  Ambassador  Leonard  Woodcock.  I 
have  known  him  a  long  time  and  have 
great  respect  for  him.  The  problem  is 
not  caused  by  Ambassador  Woodcock 
but  by  the  lack  of  firmness  in  our  own 
policy.  Our  friends  in  China  will  under- 
stand firmness.  They  will  respect  our  de- 
sire not  to  turn  our  backs  on  our  friends. 
No  one  will  have  respect  for  a  nation 
which  turns  its  back  on  its  friends  and 
repudiates  its  treaties. 

I  hope  my  colleagues  in  the  House  and 
Senate  will  read  the  article  by  Profes- 
sor Lindsay. 
Our  Faulty  "Low  Posture  "  Approach  to 
.  China 

(By  Michael  Lindsay) 

Glvlne  evidence  to  a  subcommlttpe  of  the 
House  Foreign  Affairs  Committee  last  Sep- 
tember.  Prof.  Robert  Scalapino  said.  "But 
one  can  only  view  with  some  apprehension 
the  recent  course  of  Slno-Amerlcan  negotia- 
tion. On  the  American  side,  It  was  decided 
to  attempt  a  'low  posture'  aoproach.  .  .  .  The 
effort  seemed  to  be  to  avoid  anything  that 
might  displease  or  give  offense  to  Peking, 
and  In  the  process  to  suggest  that  the  United 
States  was  prepared  to  make  very  consider- 
able concessions  In  order  to  attain  normali- 
zation rapidly." 

Woodcock's  recent  comments  on  relations 
between  the  United  States  and  the  People's 
Republic  of  China  Indicate  that  this  "low 
posture"  approach  Is  still  in  effect.  It  seems 
clear  that  he  never  tried  to  argue  In  Peking 
for  the  position  supported  by  a  majority  of 
the  American  people;  that  the  United  States 
should  have  full  relations  with  both  Peking 
and  Taipei. 

It  is  true  that  argument  often  displeases 
and  gives  offense  to  the  Chinese  leaders.  One 
member  of  Congress  who  recently  visited 
China  replied  to  criticism  of  the  United 
States  for  not  normalizing  relations  on  Pe- 
king's terms  by  saying  that  the  American 
people  did  not  want  to  abandon  an  old  ally. 
The  high  Chinese  official  with  whom  he  was 
talking  reacted  by  a  show  of  anger.  But  when 
people  react  to  argument  by  anger,  it  is  evi- 
dence that  their  position  cannot  be  defended 
in  reasoned  argument,  and  there  have  been 
many  points  in  the  C^Dnese  Communist  po- 
sition that  they  could  not  defend  in  reasoned 
argument. 

In  1954  my  wife  and  I  heard  the  discussion 
between  Clement  Attlee's  Labor  Party  dele- 
gation an'i  Mao  T>=e-tunK  and  other  Chinese 
leaders.  Mao  started  an  argument  by  critic- 
izing the  Labor  Party  for  refusing  to  co- 
operate with  the  Communist  Partv  of  Great 
Britain  but,  at  several  points  in  the  dis- 
cussion, he  could  only  get  out  of  an  embar- 
rassing situation  by  hastily  changing  the 
subject.  It  became  clear  that  he  had  never 
considered  possible  objections  to  the  Marx- 
ist-Leninist postulates  from  which  he  rea- 
soned. 

There  are  more  recent  examples.  For  In- 
stance, after  seeing  Mao  Tse-tung's  birth- 
place, an  American  visitor  asked  the  argu- 
mentative oue«!t'on.  "What  was  Mao  Tse- 
tung's  class  status?"  It  was  obvious  from  the 
size  and  style  of  the  house  that  Mao's  father 
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had  been  at  least  a  "rich  peasant"  which,  in 
China,  would  have  put  Mao  in  a  "black  cate- 
gory," barred  from  Communist  Party  mem- 
bership and  with  other  social  disadvantages. 
One  Chinese  official  refused  to  answer  the 
question.  The  other  replied,  "At  that  time, 
we  had  not  yet  invented  classes." 

Again,  In  1973  local  officials  seemed  to  re- 
gard my  wife  and  me  as  a  challenge  and 
would  start  arguments  that  began  as  rea- 
soned discussions.  However,  one  revolution- 
ary committee  chairman  ended  by  asserting 
that  truth  was  what  had  been  decided  by 
the  Communist  Party  leaders,  and  others 
ended  by  saying,  "Your  standpoint  Is 
wrong" — meaning  that  our  bourgeois  class 
status  made  us  incapable  of  seeing  the  truth. 
If  Woodcock  had  been  willing  to  engage  in 
reasoned  argument  in  Peking,  he  could  have 
pointed  out  that  the  Chinese  leaders  could 
secure  normalization  with  the  United  States 
at  any  time  by  giving  up  their  demand  for 
the  right  to  impose  their  rule  on  the  people 
of  Taiwan,  who  clearly  do  not  want  it. 

He  could  have  noted  that  the  Chinese 
leaders  wish  the  United  States  to  keep  up  its 
defense  commitments  In  Europe  and  Japan 
but  that  the  credibility  of  all  U.S.  defense 
commitments  would  be  damaged  if  the 
United  States  repudiated  its  defense  treaty 
with  Taiwan. 

He  could  have  asked  what  the  United 
States  would  gain  by  changing  his  liaison 
office  to  an  embassy,  considering  the  restric- 
tions on  all  diplomatic  missions  In  Peking. 

He  could  have  suggested  that  Chinese  lead- 
ers would  be  likely  to  secure  voluntary  uni- 
fication with  Taiwan  If  they  gave  their  sub- 
jects at  least  as  much  freedom  and  respect 
for  human  rights  as  the  Taiwan  government 
gives  to  Its  subjects,  and  If  they  Improved 
their  economic  performance  to  give  their 
peasants  and  workers  something  near  the 
standard  of  living  in  Taiwan  (which  should 
be  possible  because  the  mainland  has  a  more 
favorable  ratio  of  natural  resources  to  popu- 
lation) . 

Such  arguments  would  have  given  offense 
in  Peking  but  they  would  also  have  produced 
some  respect  for  the  United  States  as  a  coun- 
try with  principles  for  which  It  would  make 
a  stand.  The  present  "low  posture"  policy 
does  more  to  produce  a  risk  of  Chinese-So- 
viet rapprochement  than  the  failure  to  nor- 
malize on  Peking's  terms.  The  new  Chinese 
Communist  Party  constitution  and  Hua 
Kuo-feng's  speech  to  the  11th  Party  Congress 
make  clear  that  the  Chinese  Communist 
Party  Is  hostile  to  all  capitalist  regimes  and 
regards  the  relationship  with  the  United 
States  as  a  tactical  alliance  against  the  im- 
mediately more  dangerous  enemy.  What 
would  provide  the  strongest  motive  for  seek- 
ing detente  with  the  Soviet  Union  would  be 
a  conclusion  that  the  United  States  was  too 
opportunist,  unprincipled  and  lacking  in  de- 
termination to  be  a  useful  ally  against  the 
spread  of  Soviet  hegemony. 

If  the  United  States  were  to  abandon  an 
old  and  friendly  ally  to  win  the  favor  of  one 
communist  regime.  Chinese  leaders  would 
have  reason  to  suspect  that  the  United  States 
would  have  even  less  scruples  about  aban- 
doning a  tactical  alliance  with  China  if  it 
seemed  expedient  to  win  Soviet  favor.  If 
Woodcock  could  reason  as  clearly  as  the  Chi- 
nese Communists,  he  might  suspect  that-Chi- 
nese leaders  are  so  insistent  on  the  Taiwan 
Issue  because  they  want  to  secure  something 
they  can  only  get  from  the  United  States  be- 
fore seeking  detente  with  the  Soviet  Union. 
In  effect.  Woodcock  and  those  who  share 
his  views  want  to  forgo  the  attainable  objec- 
tive of  winning  the  respAt  of  Chinese  leaders 
In  order  to  pursue  the  unattainable  objective 
of  winning  friendship  for  a  capitalist  society 
from  believing  and  practicing  Marxist- 
LenlnUU. 
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HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  WALGREN.  Mr.  Speaker,  a  con- 
stituent of  mine,  Bernard  L.  Study,  re- 
cently sent  me  a  copy  of  a  thoughtful 
and  moving  letter  which  he  had  sent  to 
the  Princeton-based  College  Entrance 
Examination  Board.  The  board  had  been 
quoted  in  a  Pittsburgh  newspaper  as  say- 
ing that  only  25  percent  of  U.S.  families 
pay  the  full  cost  of  their  children's 
college  education  with  scholarships, 
loans,  and  work-study  grants  paying  for 
the  bulk  of  a  student's  college  expenses. 
I  think  Mr.  Study,  like  many  other 
middle-class  parents  in  my  district, 
found  this  somewhat  surprising.  So. 
many  hard-working  parents,  after  years 
of  saving,  are  unable  to  finance  com- 
pletely their  children's  education  and 
yet  still  do  not  qualify  for  the  scholar- 
ships, loans,  and  work-study  grants 
available.  It  is  these  parents  that  de- 
serve the  tax  break  offered  in  the  Tui- 
tion Tax  Relief  Act  which  I  have  joined 
in  cosponsoring. 

Mr.  Study's  letter  to  the  College  Board 
eloquently  speaks  to  that  need. 

Gentlemen:  The  attachment  says  I  am 
either  rich  or  a  sucker.  Unfortunately,  I'm  a 
sucker  who  is  now  poorer  than  I  was  and 
that's  what  makes  me  bitter.  I  knew  of  sev- 
eral cases  of  families  with  higher  Incomes 
than  mine  (Including  relatives)  and  stu- 
dents of  lower  performance  than  my  children 
who  have  been  granted  college  tuition 
assistance. 

I've  often  heard  It  stated  that  there  is 
plenty  of  scholarship  money  available  if  peo- 
ple would  only  apply  for  it.  I  did  apply  three 
times  and  was  turned  down  each  time.  I 
didn't  even  try  for  the  fourth  child  because 
of  my  experience  with  the  first  three. 

Last  week  I  attended  a  "college  night"  at 
my  son's  high  school  at  which  representa- 
tives from  several  area  colleges  were  present. 
Everyone  of  them  devoted  considerable  time 
to  explaining  scholarship  aid  and  how  you 
go  about  applying  for  it.  Obviously,  it  is  as- 
sumed everyone  will  be  applying  for  scholar- 
ship aid.  It  was  flatly  stated  by  some  college 
representatives  that  no  scholarships  would 
be  granted  based  on  performance — all  awards 
would  be  based  on  "need."  When  I  went  to 
college  performance  was  taken  into  consid- 
eration. What  happened  to  that  system? 

Your  organization  (the  C.E.E.B.)  has  re- 
cently been  given  credit  for  releasing  data 
to  the  effect  that  college  entrance  examina- 
tion scores  (S.A.T.)  are  lower  in  recent  times 
than  they  were  a  few  years  ago.  Did  it  ever 
occur  to  you  that  there  no  longer  is  any 
incentive  for  high  school  students  to  excel 
because  there  is  no  reward  for  excellence? 
The  rewards  today  are  for  being  "poor"  and 
many  people  are  masters  at  cheating  to  make 
themselves  appear  poor  when  they  can  reap 
a  benefit  by  so  doing.  It  isn't  so  easy  to  cheat 
at  being  intelligent. 

My  problem  is  that  I  have  been  too  good 
a  planner  for  which  there  is  no  longer  any 
incentive.  My  wife  and  I  have  sacrificed  for 
25  years  to  save  money  for  educating  our 
five  children.  By  having  the  children  work 
part  time  from  the  age  of  16  through  college 
graduation,  we  were  successful  and  felt  good 
about  our  accomplishment  until  we  realized 
that  having  accumulated  such  funds  only 
served  to  deny  us  any  scholarship  help.  Had 
we  not  done  this,  as  many  people  with  far 
greater  Incomes  do  not  do.  the  children  would 


probably  have  received  some  help.  I  made 
the  mistake  of  being  too  honest  in  supplying 
complete  and  accurate  information  on 
scholarship  application  forms.  Our  children 
and  we  know  of  several  cases  of  students 
from  families  who  lived  much  "higher  on  the 
hog"  than  we  have  been  able  to  live  where 
scholarship  aid  was  granted  while  we  have 
been  consistently  denied  any  help  Obviously, 
we  are  hurt  by  this  and  we  would  appreciate 
an  explanation  even  though  it  will  not  undo 
what  we  feel  is  an  injustice. 

Our  children  have  all  attended  State- 
related  colleges  because  I  cannot  afford  the 
tuitions  at  private  colleges.  The  private  col- 
leges obviously  have  become  exclusive  clubs 
for  the  very  rich  who  can  pay  the  high  tui- 
tions and  the  poor  who  will  have  their  way 
paid  by  scholarships  which  are  frequently 
made  possible  by  the  taxes  I  pay — even 
though  I  can't  send  my  own  children.  The 
large  group  of  middle  income  family  students 
must  go  elsewhere  where  the  costs  are  lower. 

To  me,  the  scholarship  programs  in  this 
country  have  become  discriminatory  and  are 
nothing  more  than  another  form  of  welfare. 
The  Incentive  for  hard  work  and  excellence 
Is  dead — and  this  Is  leading  to  the  slow 
deterioration  of  this  great  country  of  ours. 

The  Incentive  today  is  to  be  poor — honestly 
or  dishonestly.  What  is  going  to  happen  when 
everyone  becomes  poor? 
Yours  truly. 

Bernard  L.  Study. 
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HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  WOLFF.  Mr.  Speaker,  recently,  I 
headed  an  11-membei'  congressional  del- 
egation that  visited  8  Asian  nations.  The 
primary  purpose  of  that  mission  was  to 
seek  Asian  views  on  regional  stability 
and  the  future  role  of  the  United  States 
in  that  region.  As  chairman  of  the  Inter- 
national Relations  Subcommittee  on 
Asian  and  Pacific  Affairs,  I  can  express 
the  views  of  members  of  that  study  mis- 
sion by  saying  that  we  feel  that  the 
Congress  and  the  American  people  need 
to  have  a  clear  picture  of  what  our  Asian 
friends,  allies,  and  trading  partners  ex- 
pect from  us  in  the  coming  years,  par- 
ticularly in  political,  economic,  and 
security  areas. 

In  conversations  with  heads  of  state, 
key  government  officials,  parliamentari- 
ans and  private  individuals,  concerns 
and  misgivings  were  expressed  in  varying 
degrees  regarding  the  present  and  future 
position  of  the  United  States  in  Asia 
and  the  Pacific. 

Despite  repeated  statements  by  our 
delegation  that  we  are  an  Asian  and 
Pacific  nation  attempting  to  better  un- 
derstand the  problems  they  face,  and  to 
make  clear  our  common  interest  in  hu- 
man rights,  representative  democracy, 
and  to  discuss  matters  of  mutual  con- 
cern. I  am  afraid  that  we  did  not  allay 
the  unwarranted  fears  of  the  nations 
involved. 

It  is  extremely  important,  Mr.  Chair- 
man, that  we  reiterate  our  national  secu- 
rity policy  in  the  Asian  and  Pacific  re- 
gion. It  is,  for  that  reason,  that  I  would 
like  to  emphasize  some  key  points  made 
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by  the  Honorable  Harold  Brown,  Secre- 
tary of  Defense,  in  a  speech  delivered  to 
the  Los  Angeles  World  Affairs  Council 
on  February  20,  1978. 

Mr.  Brown  stated  that  a  misconcep- 
tion exists  about  the  policy  of  the  United 
States,  expressed  both  at  home  and 
abroad — a  misconception  that  this  coun- 
try is  withdrawing  from  Asia.  He  went 
on  to  say: 

That  perception  is,  quite  simply,  wrong. 
We  are  and  will  remain  a  major  force  In  the 
Paciflc. 

He  then  proceeded  to  spell  out  the 
important  geographic,  economic,  politi- 
cal, and  security  reasons  that  make  it 
imperative  that  we  remain  an  Asian  and 
Pacific  nation.  Again,  these  views  are  in 
keeping  with,  and  in  support  of,  the  very 
same  positions  conveyed  by  my  delega- 
tion during  our  recent  mission. 

Mr.  Chairman,  I  insert  full  text  of  Mr. 
Brown's  remarks  at  this  point  in  the 
Record.  In  my  opinion  they  express  a 
cogent  and  forceful  statement  concern- 
ing our  present  and  future  policy  in  this 
important  area  of  the  world. 

Remarks   by   Harold   Brown,   SrcRETAHY 
OF   Defense 

I  am  pleased  to  be  back  In  Southern  Cali- 
fornia and  to  appear  before  you  tonight.  Be- 
cause of  California's  particular  Interest  In 
Asia  and  the  Pacific,  I  have  chosen  this  op- 
portunity to  speak  to  you  about  our  national 
security  policy  with  particular  emphasis  on 
East  Asia.  I  also  do  so  because  I  believe  this 
aspect  of  our  defense  posture  has  not  received 
the  public  attention  it  deserves. 

I  have  Just  returned  from  several  days 
visiting  the  Paciflc  Fleet  and  reviewing  our 
defense  posture  In  the  Paciflc  and  East  Asia 
with  our  senior  military  commanders  there. 
Like  them,  I  am  concerned  with  what  can 
only  be  termed  a  misconception  about  our 
policy— that  Is  the  belief,  expressed  some- 
times at  home  and  sometimes  abroad,  that 
the  United  States  Is  withdrawing  from  Asia. 

That  perception  Is.  quite  simply,  wrong. 
We  are  and  win  remain  a  major  force  In  the 
Paciflc.  It  cannot  be  otherwise.  We  were  In- 
volved In  Asia  even  when,  two  hundred  years 
ago,  this  West  Coast  of  North  America  was 
Spanish,  British,  and  Russian.  We  continue 
to  have  deep  and  extensive  political,  eco- 
nomic, security,  and  cultural  ties  with  Asia. 

— Geographically,  our  territory  In  the  Aleu- 
tians, Hawaii,  and  Guam  Is  in  the  heart  of 
the  Paciflc.  Many  of  our  peoples  come  from 
Asia. 

— Economically,  our  Asian  trade  grows  by 
leaps  and  bounds.  Last  year  It  reached  $60 
billion.  Japan,  the  third  largest  economy  In 
the  world,  Is  the  major  element  In  that  trade. 
Keeping  Japan  a  sUble  political  and  eco- 
nomic part  of  the  coalition  that  so  much 
sustains  what  order  and  progress  the  world 
now  offers  Is  a  very  high  priority  in  US. 
policy. 

—Politically,  many  of  our  staunchest  allies 
are  in  the  Paciflc  Basin  and  we  have  solemn 
commitments  to  help  them  maintain  their 
security.  Moreover,  what  happens  In  Asia 
greatly  influences  our  relations  with  the  So- 
viet Union. 

Clearly  our  defense  posture  In  Asia  must 
be  based  on  protecting  these  InteresU  and 
those  of  our  friends  and  allies  and  on  help- 
ing preserve  peace  and  stability.  Our  mlll- 
Ury  forces  In  Asia  make  a  vital  contribution 
to  these  ends. 

Equally  Important,  however,  is  the  fact 
that  our  Asian  defense  policy  Is  part  of  our 
global  policy.  We  cannot  be  strong  in  Europe 
and  weak  In  Asia.  Indeed,  our  strength  in 
Asia  supports  our  strength  In  Europe  and 
vice  versa   They  are  two  sides  of  a  coin.  We 
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are  a  global  power  faced  with  a  global  chal- 
lenge. We  must  be  prepared  to  meet  that 
challenge  In  Asia  Just  as  we  are  prepared  to 
meet  It  elsewhere. 

Why  then  do  others  question  our  Inten- 
tions In  Asia?  There  would  appear  to  be  two 
reasons: 

First,  public  attention  during  the  past  year 
has  focused  on  the  more  newsworthy  aspects 
of  President  Carter's  defense  and  foreign 
policy — the  strategic  balance,  the  B-1,  cruise 
missiles,  NATO,  and  the  Middle  East. 

Second,  the  part  of  our  Asian  defense 
posture  that  has  received  the  most  attention 
has  been  our  plan  to  withdraw  our  ground 
combat  forces  from  Korea.  What  we  are  do- 
ing to  maintain  and  strengthen  our  already 
powerful  forces  In  the  region  has  received 
less  emphasis  In  the  news. 

Let  me  discuss  those  two  points  In  greater 
detail. 

First,  why  has  so  much  attention  been 
focused  on  non-Asian  aspects  of  our  defense 
posture?  In  part  because  that  posture  has 
many  aspects. 

The  Soviet  Union  Is,  of  course,  our  most 
difficult  national  security  problem.  It  has 
steadily  expanded  Its  capability  to  project 
power  worldwide,  and  It  has  Increasingly  In- 
volved Itself  militarily  or  through  military 
proxies  In  the  developing  world.  Its  nuclear 
weapons  pose  the  only  direct  threat  to  our 
national  survival.  The  Soviets  have  steadily 
Improved  their  nuclear  forces  and  are  cur- 
rently deploying  their  fourth  generation  of 
ICBMs— the  SS-17.  SS-18.  and  SS-19— at  a 
rate  of  approximately  135  a  year. 

At  the  present  time,  there  Is  a  rough 
strategic  balance,  what  we  call  essential 
equivalence — neither  nation  enjoys  a  mili- 
tary or  polltcal  advantage  over  the  other 
from  its  strategic  forces.  Since  we  cannot  be 
sure  of  Soviet  Intentions,  our  Immediate  con- 
cern Is  to  ensure  that  this  balance  remains 
stable,  that  our  capabilities  are  neither 
actually  Inferior  nor  seen  as  Inferior.  To  this 
end  we  plan  to  continue  the  development 
of  cruise  missiles  as  a  part  of  our  air-breath- 
ing strategic  forces:  we  will  soon  begin  de- 
ploying the  TRIDENT  missiles:  and  we  will 
Increase  the  rate  of  development  of  the 
mobile  missile. 

We  also  are  trying  to  preserve  and 
strengthen  the  present  balance  and  to  curb 
arms  competition  through  arms  control 
negotiations.  I  believe  we  are  making  prog- 
ress towards  that  goal  In  SALT.  Given  the 
fundamental  importance  of  the  strategic 
balance,  the  emphasis  we  have  placed  on  It 
and  related  Issues  can  hardly  be  termed  "mis- 
placed." 

Similarly,  our  attention  this  past  year  has 
focused  on  Europe.  This  Is  also  appropriate, 
for  Europe  Is  where  the  Soviet  conventional 
threat  Is  greatest.  It  Is  where  the  growth  of 
Soviet  conventional  capabilities  In  recent 
years  has  created  the  most  dl«turblnK  threat 
to  the  NATO-Warsaw  Pact  balance.  More- 
over. It  Is  the  area  where  the  United  Stages 
Itself  had  to  draw  down  Its  contribution  dur- 
ing the  decade  of  our  Involvement  In  South- 
east Asia.  In  response  to  the  Soviet  threat 
the  US.  and  Its  allies  have  had  to  take  im- 
mediate steps  to  strengthen  our  forces  In 
NATO.  Specifically,  we  have  pledged  to  In- 
crease our  real  defense  spending  by  three 
percent.  But  such  an  emphasis  on  NATO  Is 
not  at  the  expense  of  our  other  commitments 
and  programs.  We  are  enlarging  our  military 
capabilities  In  Europe,  not  degrading  our 
strength  elsewhere. 

Finally,  the  Middle  East  and  the  Persian 
Gulf  pose  great  challenges  for  U.S.  policy. 
The  stakes  here  are  very  high.  For  many  years 
this  has  been  a  highly  volatile  region — and 
the  constant  meetings  of  heads  of  State  and 
foreign  ministers  have  rightly  served  to 
focus  public  attention  on  this  area. 

Because  the  area  Is  the  world's  greatest 
source  of  oil.  the  security  of  the  Middle  East 
and  the  Persian  Gulf  cannot  be  separated 
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from  our  security  and  that  of  Nato  and  our 
allies  In  Asia.  Japan,  for  example.  Imports 
80  percent  of  her  oil  from  this  area.  We  In- 
tend to  safeguard  the  production  of  oil  and 
Its  transportation  to  consumer  nations  with- 
out Interference  by  hostile  powers.  We  ilso 
are  committed  to  help  find  a  Just  peace  In 
the  Middle  East  with  adequate  security  for 
Israel. 

These  Issues  are  Important.  But.  at  least  as 
far  as  this  Administration  Is  concerned,  the 
attention  we  have  given  to  the  strategic 
balance,  to  NATO  and  to  the  Middle  East 
has  not  been  at  the  expense  of  cur  posture 
In  Asia. 

This  brings  me  back  to  my  second  point — 
Why.  when  our  Asian  defense  posture  has 
been  In  the  news,  has  there  been  so  much 
public  attention  to  our  plans  to  withdraw 
our  ground  combat  forces  from  Korea — not 
on  what  else  Is  happening  In  the  region  and 
what  else  we  are  doing? 

Again — the  answer  should  be  obvious — the 
planned  withdrawal  of  ground  troops  Is 
"new."  whereas  Constance  of  commitment  Is 
not. 

Moreover,  we  are  removing  from  the  center 
stage  one  element  that  has  been  prominent 
for  some  twenty-five  years.  Such  a  change 
quite  understandably  can  produce  anxiety  In 
the  area. 

Let  me  assure  you  that  our  withdrawal 
program  has  been  thoroughly  worked  out  in 
both  Washington  and  with  the  Koreans.  It 
is  the  continuation  of  a  process  begun  In  1970 
when  we  withdrew  one  of  our  two  divisions 
In  Korea.  It  has  support  of  the  Joint  Chiefs 
of  Staff  and  our  commanders  in  the  field. 

We  can  plan  on  withdrawing  our  ground 
combat  forces  because  we  believe  that  the 
environment  on  the  Korean  peninsula  has 
changed  to  the  point  that  It  Is  no  longer 
necessary  for  the  United  States  to  maintain 
Its  ground  forces  In  Korea  Indefinitely. 
South  Korea  has  been  transformed  into  a 
modern  state  of  Impressive  military  and  eco- 
nomic dimensions.  North  Korea  also  has  de- 
veloped Impressive  military  capabilities,  but 
the  South  is  far  more  dynamic  and  Its  eco- 
nomic superiority  is  Increasing.  In  the  paist 
decade  South  Korea  has  clearly  surpassed 
North  Korea  economically — In  raising  labor 
productivity,  absorbing  modern  technology 
and  building  International  financial  strength. 
South  Korea's  GNP  tripled  in  the  past  decade 
and  grew  at  a  rate  50  percent  greater  than 
that  of  the  North;  its  per  capita  Income  has 
now  surpassed  the  North's.  The  South  has 
developed  the  basic  Industries — steel,  ship- 
building, electronics,  petrochemicals — essen- 
tial to  the  support  of  a  modern  military 
establishment.  Its  credit  rating  is  not  In 
doubt.  It  enjoys  much  greater  access  than 
the  North  to  advanced  technology.  All  this  is 
a  testament  to  the  vigor,  enterprise,  and  de- 
termination of  the  Korean  people. 

Not  only  have  the  South  Koreans  per- 
formed prodigious  economic  feats,  they  also 
have  .shown  a  relentless  dedication  to  preserv- 
ing their  Independence  and  military  security. 
This  Is  clearly  evident  to  anyone  who  visits 
South  Korea.  The  share  of  resources  devoted 
to  national  defense  has  risen  from  some  four 
percent  In  the  early  seventies  to  almost  seven 
percent  In  1977.  a  considerably  greater  per- 
centage than  we  or  our  European  allies  spend. 
In  absolute  terms  the  Republic  of  Korea  de- 
voted about  $2  billion  to  defense  In  1977 — 
six  times  more  than  they  spent  In  1970.  In 
this  decade  they  have  taken  over  respon- 
sibility for  the  DMZ  and  virtually  the  entire 
forward  defense  of  their  nation,  and  the  re- 
maining U.S.  division  Is  held  In  a  reserve  role. 
In  short.  Koreans  are  able  and  willing  to 
defend  their  countrjL 

Equally  as  Important,  the  situation  In  the 
rest  of  Asia  has  also  changed  dramatically 
over  the  past  decade.  Non-Communist  Asia 
has  developed  Impressively:  the  Communist 
nations  are  bitterly  divided: 
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Growing  Soviet  and  Chinese  military  ca- 
pabilities In  East  Asia  are  largely  directed 
toward  each  other  In  an  absorbing  and 
hostile  way.  Neither  country  has  shown  much 
capability  to  translate  mlUUry  power  Into 
significant  political  advantage  In  Asia.  Their 
Ideological  attraction  for  other  nations  has 
atrophied.  Their  dispute  has  reduced  drasti- 
cally the  probability  that  we  would  have  to 
fight  a  war  in  Asia  either  against  China  or 
against  both  the  Soviet  Union  and  China.  We 
no  longer  plan  forces  on  the  assumption  of  a 
possible  ground  war  against  China  In  Asia. 

Second,  the  Improvement  In  U.S.  relations 
with  the  People's  Republic  of  China  has 
marked  the  end  of  our  confrontation  with 
the  world's  most  populous  nation.  We  believe 
that  the  continuation  of  effective  relations 
with  China  will  strengthen  China's  stake  In 
regional  stability.  We  look  forward  eventually 
to  normalizing  our  diplomatic  relations  with 
China  In  order  better  to  solidify  what  has 
already  been  achieved.  We  believe  there  are 
other  problems  in  the  world  on  which  we  can 
cooperate. 

Third,  Japan's  economic  miracle  has  made 
her  a  major  Infiusnce  In  the  region  and 
throughout  the  world.  The  U.S. -Japanese  se- 
curity relationship  and  the  close  friendship 
of  our  two  nations  Is  fundamental  to  our 
position  In  Asia.  It  has  enabled  both  coun- 
tries to  work  together  In  the  Interest  of 
peace  and  stability.  Our  protective  umbrel- 
la has  enabled  Japan  to  play  an  increasingly 
constructive  rolj  In  the  area,  while  within 
the  alliance  Japan  has  developed  significant 
but  purely  defensive  capabilities. 

Finally,  after  the  collapse  of  South  Viet- 
nam and  Cambodia  there  were  grave  fears 
in  Southeast  Asia  of  an  inexorable  Commu- 
nist tide.  It  was  thought  that  the  elan  of 
the  conquering  North  Vietnamese  would  In 
some  fashion  be  translated  Into  victories  by 
Insurgents  In  Thailand  and  elsewhere.  But 
what  has  happened?  Vietnam,  Laos,  and 
Cambodia  are  In  deep  economic  distress. 
In  fact,  historical  enmity  and  national  feel- 
ings have  quickly  surfaced,  rssultlng  In  re- 
peated and  serious  clashes  between  Vietnam 
and  Cambodia.  The  non-communist  nations 
of  Southeast  Asia,  however,  are  enjoying  a 
period  of  economic  development  and  we  are 
encouraged  by  the  increasing  vitality  of 
ASEAN— the  Association  of  Southeast  Asian 
Nations.  The  non-communist  Asian  nations 
have  also  shown  a  healthy  and  controlled 
nationalism  and  a  determination  to  resist 
outside  pressures. 

In  short,  the  situation  we  find  In  Asia  Is 
significantly  different  from  that  In  Europe 
In  Europe  the  alignments  are  clear,  with 
Soviet  forces  and  their  allies  on  one  side, 
the  US  and  Its  allies  on  the  other.  The  mili- 
tary balanc;  Is  more  easily  measured.  While 
In  Europe  Soviet  military  capabilities  are 
immense  and  focused,  in  Asia  the  threat  to 
us  and  to  our  allies,  though  real,  is  more 
diffuse.  Enemies  are  not  always  clearly  dis- 
tinguishable. The  Interplay  between  the  pow- 
ers is  more  fluid.  Consequently,  our  defense 
requirements  are  less  demanding  than  they 
are  In  Europe  but  in  many  ways  more  com- 
plex because  of  the  political  factors. 

The  situation  In  Asia  thus  Is  more  favor- 
able to  our  Interests  than  In  the  past.  We 
want  to  ensure  that  this  environment  con- 
tinues. We  therefore  maintain  major  mili- 
tary forces  in  the  Western  Paciflc.  They  In- 
clude B-52S.  ballistic  missile  submartnes, 
nine  U.S.  Air  Force  tactical  fighter  squad- 
rons, two  aircraft  carriers,  two  amphibious 
ready  groups,  twenty  cruisers  and  destroyers, 
two-thirds  of  a  Marine  division,  and  a  Marine 
air  wing. 

The  President  has  decided  that,  except  for 
the  planned  withdrawals  from  Korea,  the 
United  States  will  maintain  this  current  level 
of  combat  forces  In  Asia.  Nor  are  we  neglect- 
ing the  possibility  that  many  forces  stationed 
In  the  west  could  be  deployed  to  Asia  In  an 
emergency.  Just  as  they  could  to  Europe.  This 
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Is  why  we  program  general  purposs  forces, 
with  all  the  flexibility  that  such  forces 
provide. 

In  the  next  five  years  we  will  also  be 
strengthening  our  forces  In  the  region  by 
the  introduction  of  several  advanced  weapon 
systems:  TRIDENT  nuclear  missiles  for  our 
submarine  fleets,  cruise  missiles  for  B-52s, 
F-14  fighters  for  our  carriers,  P-lSs  for  Air 
Force  squadrons,  the  Aerial  Warning  and 
Control  System  (AWACS),  and  other  im- 
provements. We  win  maintain  the  size  of  our 
Paciflc  fleet  and  modernize  and  Increase 
It  to  the  extent  our  shipbuilding  schedules 
permit. 

We  are  taking  other  defense-related  meas- 
ures to  help  preserve  peace  and  stability  in 
the  area.  In  Korea  we  plan  to  balance  the 
withdrawal  of  our  ground  combat  forces  by 
helping  South  Korea  Improve  Its  own  forces 
through  the  transfer  of  necessary  equipment 
to  Korean  forces  and  the  extension  of 
credits  to  purchase  additional  military 
equipment.  We  have  Introduced  legislation 
to  this  effect  In  Congress  and  I  will  testify 
In  support  of  that  legislation  the  day  after 
tomorrow.  We  also  will  maintain  our  Air 
Force  in  Korea  Indefinitely  and  will  increase 
its  numbers  before  the  end  of  this  year. 
Elsewhere  In  the  region  we  have  been  ac- 
tively engaged  In  negotiations  with  the 
PhlUpplnes  In  an  attempt  to  work  out  a 
satisfactory  agreement  on  our  bases  to  sta- 
bilize and  strengthen  our  presence  there. 
We  also  have  been  working  steadily  to  foster 
closer  defense  cooperation  with  Japan 
within  the  framework  of  our  Mutual  Secu- 
rity Treaty. 

Why,  you  might  ask,  are  these  Improve- 
ments necessary,  especially  if  the  situation 
In  East  Asia  and  the  Pacific  Is  as  favorable 
as  I  have  Just  Implied? 

Let  me  begin  addressing  this  question  by 
observing  that  while  the  situation  In  Asia 
Is  now  favorable,  there  Is  no  assurance  that 
It  will  remain  so — especially  If  we  were  to 
Ignore  Asia,  diminish  our  capabilities  there 
and   concentrate   our   attentions  elsewhere. 

There  are  major  uncertainties  In  Asia 
which  could  threaten  future  peace  In  Asia 
and  In  Europe.  The  equilibrium  that  has 
emerged  in  East  Asia  during  this  decade— 
In  which  the  United  States,  the  USSR,  the 
People's  Republic  of  China  and  Japan  are 
the  principal  players — is  not  only  beneficial 
to  Asia  but  helps  maintain  the  balance  In 
Europe. 

That  equilibrium,  however.  Is  not  neces- 
sarily permanent.  Soviet  military  strength 
In  Asia  and  the  Pacific  continues  to  grow. 
Changes  of  fundamental  strategic  signifi- 
cance In  SIno-Sovlet  relations  are  possible. 
North  Korea  Is  always  an  uncertain  element 
which  could  disrupt  the  peace  on  the  penin- 
sula and  embroil  the  great  powers.  Economic 
development  of  the  lesser  developed  non- 
Communlst  nations  In  the  region  might 
falter.  Vietnam  might  undertake  an  adven- 
turlstlc  policy  against  Its  non-Communist 
neighbors.  If  we  don't  give  Asia  Its  due — If 
we  don't  maintain  the  necessary  military 
forces,  as  well  as  enough  economic  and 
political  strength  in  the  region  to  hedge 
against  these  uncertainties — the  favorable 
political  balance  we  now  find  In  Asia  could 
deteriorate  rapidly. 

In  addition  to  providing  a  hedge  against 
future  uncertainties.  I  believe  that  our  con- 
tinued mnitary  presence  In  the  area — com- 
bined with  our  mutual  defense  treaties  with 
our  principal  allies  In  the  region — signifi- 
cantly Increases  the  probability  of  sustained 
peace  In  Asia.  Our  military  presence 
strengthens  the  political  inhibitions  on  po- 
tential adversaries  and  serves  the  cause  of 
deterrence.  It  also  provides  an  Important 
psychological  element  of  security  to  friendly 
countries.  Thus  our  close  alliance  with  Ja- 
pan lends  steadiness  to  Japanese  diplomacy, 
contributes  to  a  thriving  democracy  In  Ja- 
pan and  encourages  a  constructive  Japanese 
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role  In  Asia.  Similarly,  the  ASEAN  countries 
believe  our  continued  military  presence  In 
the  area  provides  an  Important  stabilizing 
factor. 

Our  military  presence  also  Imposes  certain 
defensive  considerations  upon  our  would  be 
opponents.  The  Soviet  Paciflc  fleet  must  op- 
erate with  the  U.S.  Seventh  Fleet  in  mind. 
Remove  a  significant  portion  of  the  U.S.  Pa- 
cific Fleet — or  fall  to  improve  our  forces 
as  Soviet  forces  are  improved — and  the  mili- 
tary and  political  potential  of  the  Soviet 
fleet  would  be  considerably  enhanced. 

Finally,  and  most  Importantly,  as  I  said 
earlier,  we  are  a  Pacific  power — with  vital 
Interests  and  solemn  commitments  In  the 
region.  Our  military  presence  and  planned 
Improvements  to  our  forces  are  designed  to 
ensure  that  we  have  the  capability  to  con- 
tinue to  protect  these  Interests  and  meet 
our  commitments.  We  cannot  fall  to  do  that, 
nor  can  we  avoid  our  responsibility  to  main- 
tain peace  In  the  area.  For  these  purjxjses 
we  will  need  our  forces  in  Asia  for  some  time 
to  come.  Everyone  should  understand  that. 
The  President  and  this  Administration  un- 
derstand It,  and  will  behave  accordingly. 

Thank  you. 


WASHINGTON  STAR  PRAISES 
HOUSE  OP  RUTH 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  STEERS.  Mr.  Speaker,  last  week, 
the  House  of  Ruth— a  prominent  home 
for  homeless  and  battered  women  in  the 
District  of  Columbia — was  honored  by 
the  Washington  Star  on  its  editorial 
page.  The  Star  praised  the  home's  di- 
rector. Dr.  Veronica  Maz,  stating  that 
her  early  recognition  of  the  need  for  such 
shelter  and  positive  action  to  establish 
it  "may  be  a  decent  definition  of 
courage." 

Having  worked  on  legislation  to  aid 
battered  women,  I  would  like  to  add  my 
own  heartiest  congratulations  to  the 
House  of  Ruth  for  a  job  well  done.  The 
editorial  follows: 

The  House  of  Rxjth 

To  pursue  a  small  vision  largely  will  not 
erase  a  society's  deficiencies  by  a  week  from 
Tuesday,  but  the  pursuit  can  make  a  corner 
of  It  more  humane.  That  Is  not  so  easy  a 
course,  particularly  In  a  time  when  social 
needs  seem,  somehow,  validated  only  when 
the  attention  and  money  of  government  can 
be  summoned. 

The  House  of  Ruth  and  Its  founder,  Dr. 
Veronica  Maz,  for  example.  Two  years  ago. 
Dr.  Maz,  a  former  George  Washington  Uni- 
versity sociology  professor,  became  aware  of 
the  numbers  of  destitute  women  In  Wash- 
ington when  she  was  operating  a  soup 
kitchen.  "Nobody  ever  believes  homeless 
women  really  exist,"  she  said.  They  are  young 
and  not  so  young,  left  by  husbands,  aban- 
doned by  children;  they  are  runaways,  un- 
willing prostitutes,  women  whose  experiences 
have  Intimidated  hope. 

Dr.  Maz  was  concerned  at  the  number  of 
these  women  and  the  paucity  of  provision 
for  them.  She  decided  to  do  something.  A 
rundown  rooming  house  was  rented  at  459 
Massachusetts  Avenue  NW.  Eight  women 
who  had  been  sheltering  in  a  nearby  park 
became  the  first  residents  of  the  House  of 
Ruth.  These  were  the  vanguard  of  2,500 
women  who  have  passed  through  Dr.  Maz"s 
refuge  In  lU  two  years. 
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■'They  stay  one  night  or  three  months. 
.'Vime  come  back  more  than  once.  Some  may 
never  quite  find  themselves."  The  Star's 
Zo&a  Smardz  recently  reported.  "But  most 
go  on  to  rebuild  and  rehabilitate  their  lives 
after  the  house  has  provided  them  with  the 
assistance,  the  confidence  and  the  stimulus 
to  do  so." 

The  volunteer  staff  of  40  counsels  the 
women,  helps  them  find  Jobs,  apartments, 
guides  them  through  the  social-welfare  maze 
of  government — provides  a  caring  environ- 
ment. "Our  whole  objective  Is  really  to  take 
the  person  without  friends  or  family  and 
make  her  feel  like  part  of  a  family,"  says 
Dr.  Maz,  "because  what  we're  really  dealing 
with  here  Is  loneliness." 

The  original  35-bed  House  of  Ruth  has  ex- 
panded to  Include  an  annex  for  30  battered 
women,  and  two  thrift  shops.  Dr.  Maz  also 
has  established  two  "second  stage"  shelters — 
with  a  $30,000  grant  from  the  Cafrltz  Foun- 
dation— to  which  women  from  the  main 
house  can  move  and  pay  rent  but  where  they 
can  still  live  with  mutuality  and  support.  A 
site  Is  being  sought  for  another  shelter. 

This  has  been  accomplished  on  the 
strength  of  donations  and  contributions,  and 
the  determination  of  Dr.  Maz  and  her  volun- 
teers, "We  never  starve  though,"  says  Dr. 
Maz.  "We  don't  receive  any  funding,  It's 
true,  but  that's  as  It  should  be." 

Recognizing  a  need  and  acting  on  It, 
quietly  and  Inconspicuously,  as  Dr.  Maz  has 
done,  may  be  a  decent  definition  of  courage. 


PUTTING  PARKS  WHERE  THE 
PEOPLE  ARE 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  SISK.  Mr.  Speaker,  I  would  like 
to  call  to  my  colleagues'  attention  an 
editorial  comment  by  Neal  R.  Pelrce 
which  appeared  recently  in  the  Wash- 
ing Post.  It  is  a  notion  I  fully  support 
and,  based  on  recent  actions  by  both  this 
body  and  the  U.S.  Senate,  underscore,  in 
my  estimation,  a  need  to  shift  our  think- 
ing. 

I  feel,  that  as  costs  for  even  the  rural 
parks  continue  to  mount,  that  the  ap- 
propriate committees  seriously  review 
the  question  of  where  our  Federal  dol- 
lars should  be  going  regarding  this  issue 
of  urban  and  rural  parks. 

The  editorial  comments  of  Mr.  Peirce 
follow : 

Time  To  Put  Parks  Where  the  People  Are 
(By  Neal  R.  Pelrce) 

A  controversy  pitting  environmentalists 
against  city  leaders,  and  rural  areas  against 
urban.  Is  shaping  up  over  how  the  federal 
government  should  focus  the  hundreds  of 
millions  of  dollars  It  spends  on  parks  and 
recreation. 

Ever  since  the  Yosemlte  Valley  became 
protected  territory  In  1864,  federal  funds  for 
parks  and  recreation  have  been  channeled 
overwhelmingly  toward  the  great  open 
spaces,  far  away  from  the  centers  of  popu- 
lation where  most  of  the  nation's  people  live. 

City  spokesmen  are  arguing  that  It's  time 
to  reverse  the  priorities,  to  use  federal  funds 
to  underglrd  badly  deteriorated  urban  parks 
and  to  place  new  parks  and  recreation  areas 
where  they're  accessible  to  the  70  percent  of 
Americans  who  live  in  urban  areas. 

The  cities  are  finding  surprising  allies  In 
the  Interior  Department,  historically  a  bas- 
tion of  rural  and  western  Interests.  Interior 
Secretary   Cecil    Andrus   recently   presented 
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In  person  a  check  for  $307,476  to  Massachu- 
setts Gov.  Michael  S  Dukakis  to  cover  half 
the  cost  of  Boston's  new  Harbor  Islands 
State  Park. 

Says  Interior  Under  Secretary  James  A. 
Joseph:  "A  week  In  the  mountains  can  be  a 
wonderful  and  revitalizing  escape  from  the 
numbing  routines  of  urban  life,  but  Its  brief 
exhilaration  cannot  carry  one  through  51 
weeks  of  life  trapped  In  the  Inner-clty  con- 
strictions of  brick  and  asphalt,  mind-numb- 
ing routine  and  depressing  lack  of  recrea- 
tional opportunity." 

Joseph  notes  that  many  of  the  people  who 
need  recreational  opportunities  the  most  can 
HI  afford  them — "especially  If  they  Involve 
long  trips  by  private  automobile  to  faraway 
places."  And  a  new  Interior  Department  study 
(the  National  Urban  Recreation  Study,  to  be 
sent  to  Congress  today)  notes  that  45  million 
Americans  live  In  households  without  cars. 

The  new  study  Is  sure  to  generate  heated 
debate  because  It  will  name  as  one  clear  pol- 
icy option  deemphaslzlng  acquisition  of  open 
space  and  recreation  development  In  rural 
areas  In  favor  of  federal  support  for  park 
facilities  In  densely  populated  urban  centers. 
Specifically,  the  study  will  suggest  the  pos- 
sibility of  shifting  part  of  the  federal  govern- 
ment's Land  and  Water  Conservation  Fund, 
60  percent  of  which  goes  to  the  states  for 
preservation  of  natural  areas  and  outdoor 
recreation  development,  toward  direct  aid  to 
cities  to  develop  and  operate  their  own  park 
and  recreation  facilities. 

The  Idea  of  siphoning  off  part  of  that  fund, 
authorized  by  Congress  at  $900  mUllon  In 
the  next  fiscal  year,  already  has  environmen- 
tal Interests,  led  by  the  Sierra  Club,  up  In 
arms.  They  say  federal  funding  for  open  space 
Is  already  Inadequate  and  that  the  cities 
ought  to  look  to  other  funding  sources.  The 
cities  reply  that  inflation  and  declining  tax 
bases  have  made  It  almost  impossible  to 
maintain  their  existing  recreational  facil- 
ities, let  alone  expand  them. 

In  fact,  Congress  has  reduced  some  of  the 
federal  government's  traditional  bias  for 
open  space  projects  by  funding  three  urban 
recreation  areas  since  1970;  Gateway  In  New 
■york  City  and  neighboring  New  Jersey,  Gold- 
en Gateway  In  San  Francisco,  and  Cuyahoga 
between  Cleveland  and  Akron,  Ohio.  All  have 
proven  expensive  to  operate.  Congress,  wor- 
ried about  becoming  enmeshed  In  a  bottom- 
less pit  of  similar  requests.  In  1976  asked  the 
Interior  Department  to  list  "options"  for 
future  urban  park  development — the  genesis 
of  the  study. 

Meanwhile,  the  new  urban  facilities  are 
proving  extremely  popular.  The  Gateway  Na- 
tional Recreation  Area,  for  Instance,  drew  9.6 
million  visitors  In  1976,  costing  $6.6  million 
to  operate.  In  the  same  year,  Yellowstone 
National  Park  drew  only  2.5  million  visitors, 
with  an  operating  cost  of  $7.6  million. 

Urban  parks,  says  Massachusetts  state 
planner  Frank  Keefe,  provide  multiple  bene- 
fits: They  save  energy  "by  bringing  parks  to 
where  people  live."  They  serve  needy  popu- 
lations. And  by  making  cities  attractive 
places  in  which  to  live  and  work,  they  help 
attract  private  Investment  and  provide  a 
powerful  Incentive  for  cltywlde  and  neigh- 
borhood economic  redevelopment. 

Keefe  says  that  in  earlier  years,  when 
Massachusetts  was  using  federal  funds  to 
buy  up  big  chunks  of  open  space  on  the 
urban  fringe,  "we  found  we  were  Just  making 
the  contiguous  parcels  all  the  more  attrac- 
tive for  development  by  high -Income  people 
and  fostering  suburban  sprawl."  Now  the 
Bay  State  focuses  90  percent  of  Its  federal 
park  funds  on  urban  centers. 

Keefe  believes  environmentalists  defeat 
their  own  goals  by  Insisting  that  federal  sup- 
port for  parks  be  concentrated  In  distant 
rural  areas.  "That  scarce  money  opens  up 
areas  where  there  are  fragile  natural  re- 
sources," he  says.  "You  Just  attract  more  and 
more  people  there  to  trample  around."  Urban 
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parks,  by  contrast,  create  amenities  close  to 
home  so  that  people  will  be  less  tempted  to 
try  to  get  "a  second  home,  a  trailer,  or  a 
tent  pack  In  the  middle  of  the  wlldlands  of 
America.  It's  an  elitist  notion  that  the  only 
place  you  can  recreate  with  any  level  of 
satisfaction  is  In  the  wlldlands." 

But  Keefe  takes  issue  with  the  Interior 
Department's  suggestion  that  federal  parks 
money  might  go  directly  to  cities,  bypassing 
the  states.  He  acknowledges  that  states  have 
made  the  mistake  of  putting  most  or  all  their 
parks  money — from  federal  grants  and  their 
own  treasuries — Into  distant  open  spaces.  But 
Washington  could  require  states  to  reorient 
their  use  of  federal  parks  funds  toward  urban 
areas.  The  states'  own  moneys  would  prob- 
ably be  reoriented  as  well,  so  that  "the  granu 
would  be  mutually  supportive  of  one  an- 
other." 

In  several  large  cities  where  local  recrea- 
tion funds  have  been  cut  back,  private  non- 
profit "friends  of  the  parks"  organizations 
have  been  formed.  The  New  York  City  Parks 
Council,  for  Instance,  raises  private  money, 
trains  federal  manpower  workers  and  lobbies 
the  state  parks  agency  for  federal  and  state 
money  for  city  parks.  With  regular  parks 
maintenance  personnel  cut  back  60  percent, 
the  organization  mobilizes  adult  and  teen- 
age volunteers  to  assist  with  park  mainte- 
nance. 

Last  year  the  council  built  a  waterfront 
park  at  the  foot  of  Grand  Street  In  Brooklyn's 
Williamsburg  section.  Using  oak  barrels  from 
an  old  fish  market  for  seating,  rock  from  a 
subway  tunnel  for  construction  and  dona- 
tions from  industries  In  the  area,  the  cost 
was  kept  under  $10,000. 

Chris  T.  Delaporte,  newly  appointed  di- 
rector of  the  Interior  Department's  Heritage 
Conservation  and  Recreation  Service  (for- 
merly the  Bureau  of  Outdoor  Recreation),  is 
clearly  of  a  mind  to  support  urban  recrea- 
tion. Delaporte  says  his  agency  will  be  part 
of  "the  campaign  at  all  levels  of  government 
to  make  our  towns  and  cities  good  places  to 
live  In.  We  are  going  to  have  a  national  set 
of  goals  and  objectives  to  see  that  neighbor- 
hood parks  become  synonymous  with  the 
reputation  and  quality  of  our  national 
parks." 


W.  K.  KELLOGG  FOUNDATION  AD- 
DRESSES PROBLEMS  OF  THE  FAM- 
ILY AND  SOCIETY 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  23.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  statement  by  the  president 
of  the  W.  K.  Kellogg  Foundation,  Mr. 
Russell  G.  Mawby,  which  appeared  in 
the  foundation's  1977  annual  report.  I 
believe  It  Is  an  excellent  statement  of  the 
importance  of  the  family  to  the  quality 
of  American  life : 

The  Family  and  Society:  Coping  Wrrw 
Common   Crises 

Most  Americans  were  shocked,  frightened 
and  dismayed  last  July  by  the  civil  disorders 
which  accompanied  the  electrical  power 
"blackout"  in  New  York  City.  Television  news 
clips  showed  people  of  all  ages  smashing  store 
windows,  carting  away  thousands  of  dollars 
In  stolen  merchandise,  and  stoning  police 
and  firemen  who  attempted  to  halt  the  ram- 
page. One  distraught  store  owner  who  had 
spent  23  years  nurturing  his  small  grocery, 
stood  amidst  the  rubble  and  ruin,  and  with 
tears  streaming  down  his  face.  Implored: 
"What's  happening  to  America?"  There  are 
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no  simple  answers  to  the  man's  question. 
One  could  not  help  but  notice  with  alarm, 
however,  the  obvious  youth  of  many  of  the 
looters  shown  on  network  television  that 
Thursday  evening.  There  were  scores  of 
eight-  and  nine-year-old  youngsters,  faces 
aglow  with  macabre  expressions  of  glee,  lead- 
ing In  the  destruction  of  their  own  com- 
munity. 

The  scene  brought  to  mind  the  warning 
contained  In  the  1970  Report  to  the  Presi- 
dent: White  House  Conference  on  Children: 
"America's  families  and  their  children  are  In 
trouble,  trouble  so  deep  and  pervasive  as  to 
threaten  the  future  of  the  nation.  The  source 
of  the  trouble  Is  nothing  less  than  a  national 
neglect  of  children  and  those  primarily  en- 
gaged In  their  care— America's  parents.  'The 
same  conclusion  was  reached  by  the  Senate 
Subcommittee  to  Investigate  Juvenile  De- 
linquency. It  found  that  youngsters  between 
the  ages  of  10  and  17  accounted  for  only  16 
percent  of  the  population,  but  50  percent  of 
all  persons  arrested  for  serious  crimes.  The 
committee  chairman  observed  that  "we  are 
living  In  a  period  In  which  street  crime  has 
become  the  surrogate  for  employment  and 
vandalism  a  release  from  "boredom."  There 
are  certainly  very  basic  issues,  such  as  un- 
employment, racial  discrimination,  and  In- 
adequate housing,  which  also  underlie  the 
rioting  in  New  York  and  the  general  Increase 
in  teenage  crime.  While  the  breakdown  In 
the  American  family  structure  usually  takes 
a  less  dramatic  form  than  that  evidenced  on 
the  streets  of  our  largest  city  last  summer, 
the  impact  In  human  terms  Is  always  nega- 
tive and  substantial. 

The  dilemma  Is  that  while  we  recognize 
the  tandem  deterioration  of  family  life  and 
social  values,  too  little  has  been  done  to 
reverse  the  trend.  Treatment  has  been  em- 
phasized and  prevention  largely  Ignored. 
Public  welfare  and  health  agencies,  together 
with  many  private  organizations  In  the  same 
fields,  consequently,  represent  a  group 
which,  as  hard  as  they  work,  are  falling  be- 
hind In  coping  with  family-related  prob- 
lems. These  problems  have  a  personal  dimen- 
sion for  most  of  us:  the  teenage  daughter 
who  becomes  pregnant:  the  alcoholic  neigh- 
bor who  periodically  beats  his  wife  and  chil- 
dren; and,  yes,  the  growing  Incidence  of  di- 
vorce, teenage  crime  and  violence.  Such  so- 
cial and  psychic  wounds  can  only  be  treated 
and  contained  as  best  as  possible  within  the 
general  society  through  comprehensive  hu- 
man welfare  programs. 

What,  then.  Is  the  role  of  private  philan- 
thropy? Private  foundations  can,  as  they 
have  on  many  occasions  In  the  past,  use  their 
limited  financial  resources  to  serve  as 
catalysts  In  addressing  preventive  aspects  of 
family-related  problems.  Throughout  Its 
nearly  50  years,  the  Kellogg  Foundation  has 
believed  that  the  home  and  family  are  the 
most  Important  forces  In  transmitting 
values  from  one  generation  to  another.  That 
commitment  stretches  back  to  1934.  when 
the  Foundation  pioneered  the  Michigan 
Community  Health  Project — a  comprehen- 
sive effort  which  demonstrated  that  the 
family's  health,  educational  opportunities, 
and  general  standard  of  living  could  be  en- 
hancea  through  public  health  services,  child- 
hood medical  screening  and  care,  together 
with  an  extensive  program  of  school  Im- 
provement, expanded  library  services  lind 
general  community  development. 

The  process  of  analyzing  and  determining 
how  to  most  effectively  address  modern  day 
family  problems  has  been  under  way  for 
some  time  now  by  the  Foundation,  with  as- 
sistance from  family  and  child  development 
exDerts.  Several  projects  described  In  this 
report  aim  specifically  at  family  concerns. 
In  a  very  real  sense,  most  of  the  Kellogg 
Foundation's  more  than  620  active  projects 
are  directly  focused  on  family-related  prob- 
lems  In   health,    education,    nutrition    and 
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other  areas.  There  are  and  will  be  many  other 
approaches,  far  more  than  the  Foundation 
can  possibly  Impact.  They  may  Include  mar- 
Ital/famlly  health  education,  famUy  crises 
Intervention,  projects  tailored  to  address 
ways  to  alleviate  the  stress  and  adjustment 
of  frequent  family  moving,  and  efforts  aimed 
at  Improving  family  stability  through  "work 
shifting"  of  gainfully  employed  parents. 

We  choose  to  look  ahead  with  a  certain 
degree  of  optimism  based  on  the  adaptability 
of  human  beings  and  the  family  unit.  "The 
Family  "  will  most  likely  change  and  adapt 
to  new  demands  and  circumstances,  but  It 
will  survive  and  prosper.  As  Margaret  Mead 
has  said:  "We  have  never  discovered  any 
other  way  to  produce  responsible  adult  be- 
ings except  through  the  family."  The  Kel- 
logg Foundation  will  continue  Its  support  of 
projects  which  reflect  the  practical  applica- 
tion of  knowledge  to  the  problems  of  people. 
For  we  believe,  to  quote  philosopher  and 
author  Michael  Novak,  that  "If  the  quality 
of  family  life  deteriorates,  there  Is  no  'qual- 
ity of  life.'  " 


RECTIFYING     ARTISTS'     AND     ART 
INSTITUTIONS'  TAX  INEQUITIES 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  re- 
cently I  introduced  four  pieces  of  legis- 
lation designed  to  aid  museums,  libraries, 
and  individual  artists.  The  problems  of 
these  groups  are  particularly  important 
to  me  because  of  the  large  role  played  by 
the  arts  in  New  York  City.  Over  68,000, 
or  nearly  13  percent,  of  all  American  ar- 
tists live  in  the  city.  The  impact  of  New 
York's  arts  community  is  felt  nationwide. 
The  combination  of  rising  costs,  inflation, 
and  tax  reforms  has  resulted  in  near 
crisis  situations  for  many  arts  institu- 
tions and  individuals. 

Unless  funds  can  be  found  to  insure 
that  operating  expenses  can  be  met, 
many  museums,  libraries,  botanical  gar- 
dens, and  similar  institutions  will  be 
forced  to  curtail  operations  and  possibly 
shut  down.  The  supplemental  appropri- 
ation for  the  Institute  for  Museum  Serv- 
ices. H.R.  10441.  will  provide  $25  million 
to  carry  out  grant  programs  established 
under  the  Museum  Services  Act  in  fiscal 
year  1978.  Presently,  many  museums  are 
able  to  locate  funding  for  special  proj- 
ects. Funds  for  daily  operation  expenses 
are  not  as  readily  available.  The  current 
appropriation  of  $4  million  for  the  In- 
stitute for  Museum  Services  is  woefully 
inadequate  to  provide  any  real  assistance 
to  our  Nation's  6,000  museums. 

Representatives  of  several  cultural  in- 
stitutions have  written  me  in  support  of 
H.R.  10441.  Since  their  comments  are  an 
accurate  description  of  the  benefits  of 
this  legislation,  I  would  like  to  insert 
them  into  the  Record  : 

Joseph  Veach  Nobel.  President,  American 
Association  of  Museums:  "The  full  funding 
of  the  Institute  for  Museum  Services  In  the 
amount  of  $25  million  Is  Imperative  because 
the  most  pressing  needs  of  the  museums  of 
America  He  In  operational  funds  which  this 
bill  provides. 

"It  well  complements  the  effective  fund- 
ing which  continues  to  be  provided  in  the 
program  areas  primarily  by  the  National  En- 
dowments for  the  Arts  and  Humanities. 
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"This  combination  of  funding  provides  a 
balanced  approach  for  all  of  our  museums." 

Victor  J.  Danllov,  President  and  Director, 
Museum  of  Science  and  Industry,  Chicago, 
Illinois:  "It  Is  simple  arithmetic.  If  the  Mu- 
seum Services  Act  really  was  Intended  to 
provide  financial  assistance  to  the  Nation's 
5,000  museums,  then  It  Is  obvious  that  the 
current  appropriation  of  $4  million  Is  totally 
Insufficient. 

"The  proposed  supplemental  appropriation 
of  $25  million  could  make  the  difference  be- 
tween a  feeble  and  a  robust  Institute  for 
Museum  Services — as  well  as  salvation  for 
many  museunas  In  a  desperate  struggle  for 
survival  In  a  period  of  exceleratlng  cost." 

Elizabeth  Scholtz,  Director,  Brooklyn 
Botanic  .Gardens:  "The  Brooklyn  Botanic 
Gardens  welcomes  the  creation  of  the  Insti- 
tute for  Museum  Services  and  warmly  en- 
dorses Fred  Richmond's  resolution,  H.R. 
10441  which  urges  appropriation  of  Its  full 
$25  million  authorization  for  the  fiscal  year 
1978. 

"In  order  to  make  more  than  a  token  im- 
pact full  funding  Is  essential.  The  Institute 
for  Museum  Services  enabling  legislation 
specifically  mentions  numerous  types  of  mu- 
seums. Including  zoos  and  botanic  gardens. 

"The  broad  purpose  so  constructively  en- 
visioned for  the  Institute  Is  to  concentrate 
on  operating  and  ongoing  programs — day  to 
day  expenses — as  opposed  to  special  pro- 
grams. 

"Since  all  cultural  institutions  today  ar« 
confronted  with  a  financial  crisis  brought 
on  by  a  combination  of  factors  beyond  their 
control,  there  Is  a  compelling  need  for  this 
kind  of  realistic  support." 

One  of  the  injustices  of  our  current  tax 
code  involves  the  required  payment  of  an 
excise  tax  on  net  investment  income  of 
private  foundations.  Section  4940  of  the 
Internal  Revenue  Code  which  was  en- 
acted as  a  part  of  the  Tax  Reform  Act 
of  1969  requires  that  a  private  founda- 
tion pay  a  4 -percent  excise  tax  on  its  net 
investment  income.  The  stated  purpose 
of  this  tax  was  to  provide  revenue 
equivalent  to  the  Government's  costs  of 
auditing  tax  exempt  organizations.  In 
practice,  the  tax  has  generated  more 
than  twice  the  amount  expended  by  the 
IRS  to  audit  compliance  activities  of 
tax-exempt  organizations. 

The  imposition  of  this  tax  has  in- 
creased costs  considerably  for  museums. 
To  meet  these  increased  expenses,  many 
museums,  among  them  the  Isabella 
Stewart  Gardner  Museum,  the  Henry 
Francis  DuPont  Winterthur  Museum, 
and  the  Frick  Collection  in  New  York, 
have  been  forced  to  initiate  admission 
fees  or  to  increase  existing  charges.  Thus 
the  tax  has  placed  a  burden  not  only  on 
libraries  and  museums,  but  also  on  the 
general  public. 

At  present,  many  cultural  institutions 
are  struggling  simply  to  maintain  their 
current  operating  levels.  Since  every 
dollar  is  crucial  to  these  financially 
troubled  institutions,  the  4  percent 
could  mean  the  difference  between  oper- 
ating at  full  potential  or  drastically  cur- 
tailed seasons  or  increased  admission 
charges.  For  this  reason  I  have  intro- 
duced the  relief  for  private  foundations 
bill,  H.R.  10443.  This  bill  amends  the 
tax  code  to  exempt  private  foundations 
organized  and  operated  exclusively  as  a 
library,  museum,  or  similar  educational 
institution  from  this  4 -percent  excise 
tax. 

Prior  to  1969.  a  100-percent  tax 
deduction  was  allowed  for  contributions 
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of  artistic,  musical,  or  literary  works  to 
nonprofit,  tax-exempt  organizations  by 
the  creator  of  the  work.  Reaction  to 
abuses  of  the  deduction  by  political  fig- 
ures donating  personal  papers  to  ar- 
chives and  libraries  caused  Congress  to 
enact  measures  closing  this  loophole. 
Under  the  tax  revisions  of  1969,  an  artist 
can  only  deduct  the  cost  of  materials 
from  his  income  if  he  donates  his  work 
to  a  museum,  library,  or  other  nonprofit, 
tax-exempt  institution.  If  someone  other 
than  the  creator  donates  art  work  to  a 
nonprofit,  tax-exempt  organization,  a 
full  deduction  of  the  fair  market  value 
of  the  work  is  allowed.  It  was  never  the 
legislative  intent  of  Congress  to  penalize 
artists,  but  they  were  caught  in  an 
unfortunate  crossfire. 

Since  1969,  over  30  amendments  have 
been  offered  in  Congress  to  restore  con- 
tribution rights  to  artists.  An  amend- 
ment to  allow  a  30-percent  tax  credit 
for  donations  was  passed  by  the  Senate 
in  1975  but  was  dropped  during  the 
House-Senate  conference  on  the  1976 
Tax  Reform  Act. 

As  a  result  of  this  inequity  in  the  tax 
code,  donations  to  museums  by  artists 
have  dropped  dramatically.  Prior  to 
1969,  the  Museum  of  Modem  Art  re- 
ceived In  1  year  41  artworks  from  17 
different  artists;  none  were  received  in 
1975.  Between  1968  and  1970,  168  art- 
works were  donated  to  the  Library  of 
Congress  by  their  creators.  In  the  past  6 
years,  75  have  been  received.  In  twice 
the  amount  of  time,  there  have  been 
fewer  than  50  percent  of  the  number  of 
gifts  donated  by  their  creator  to  the 
Library  of  Congress.  If  this  trend  con- 
tinues at  the  Library  of  Congress  and  at 
museums  and  libraries  across  the  coun- 
try it  will  be  difficult  at  best  for  future 
historians  to  understand  present-day 
artworks.  Ultimately  it  is  not  only  the 
institutions  which  are  penalized,  but  also 
the  American  public  who  finds  it  in- 
creasingly difficult  to  experience  much 
of  the  contemporary  work  which  would 
be  available  under  more  realistic  laws. 

The  artist  tax  credit  bill,  H.R.  10445, 
will  allow  artists  to  receive  a  30-percent 
tax  credit  on  the  fair  market  value  of 
literary,  musical,  or  artistic  composi- 
tions when  they  contribute  them  to  non- 
profit, tax-exempt  organizations.  Pas- 
sage of  the  artist  tax  credit  bill  will 
restore  incentives  to  artists  to  donate 
their  works. 

Limitations  to  this  credit  have  been 
written  into  the  bill  to  prevent  misuse  of 
the  credit.  The  credit  is  only  attributable 
to  taxable  income  from  artworks  sold. 
The  taxpayer  must  receive  from  the 
donee  a  written  statement  certifying 
that  the  donated  material  is  of  artistic, 
hterary,  or  musical  significance  and  that 
proper  use  of  the  donation  will  be  made. 
The  credit  would  not  be  allowed  for  the 
contribution  of  any  material  produced 
by  an  official  of  the  U.S.  Government 
during  his  tenure  if  related  to  the  per- 
formance of  the  duties  of  such  office.  A 
tax  liability  of  up  to  $2,500  can  be  re- 
moved by  a  credit  of  that  amount  for 
a  donation.  It  the  artist's  tax  liability 
exceeds  $2,500,  credit  for  donations  may 
be  applied  to  50  percent  of  such  liability. 
The  maximum  credit  an  artist  may  re- 
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ceive  is  $10,500  per  year.  If  30  percent 
of  the  fair  market  value  of  a  donated 
work  exceeds  $10,500  the  amount  may 
be  divided  and  carried  over  as  a  credit 
for  a  5-year  period.  Deductions  are  not 
allowed  for  any  contribution  for  which 
credit  is  claimed  under  this  act. 

Another  discrepancy  in  the  law  states 
that  creations  of  an  artist  which  remain 
in  his  estate  are  taxed  at  their  full  mar- 
ket value  at  the  time  of  his  death.  For 
artists,  this  provision  means  that  an 
estate  worth  virtually  nothing,  in  pur- 
chased goods,  becomes  an  overbearing 
burden  to  the  trustees  of  the  estate. 
Selby  Kelly,  cartoonist  Walt  Kelly's 
widow,  had  to  sell  her  home  and  belong- 
ings to  pay.  what  I  consider,  an  unfair 
Federal  tax. 

Arizona  artist  Ted  De  Qrazia  recently 
burned  $1.5  million  worth  of  his  paint- 
ings, because  his  wife  could  not  afford 
to  inherit  them. 

Artist /cartoonist  Charles  Saxon  has 
a  provision  in  his  will  that  requests  his 
wife  to  destroy  his  unsold  artwork  so 
she  will  not  be  driven  into  bankruptcy 
at  the  time  of  his  death. 

Hundreds  of  artists  throughout  the 
United  States  have  written  me  express- 
ing their  intent  to  destroy  their  works 
if  the  law  is  not  changed. 

On  June  20.  1977,  I  introduced  H.R. 
7896  which,  when  signed  into  law,  will 
significantly  aid  the  heirs  and  estates 
of  creative  artists. 

This  bill  provides  that  when  an  artist 
dies,  his  artwork,  manuscripts,  compo- 
sitions, and  similar  material  will,  for 
estate  tax  purposes  only,  be  valued  at 
the  cost  of  the  materials  in  the  work 
and  not  its  market  value. 

Unfortunately,  because  of  the  unfair- 
ness of  the  present  law,  the  family  of  an 
artist  Is  often  forced  to  sell  a  majority 
of  the  deceased  person's  work  on  the 
open  market,  the  value  of  the  work  is 
drastically  deflated.  In  addition,  the 
estate  Is  then  forced  to  pay  income  tax 
on  the  sale  of  the  work,  thus  paying  a 
double  tax. 

Under  present  tax  laws  a  maximum 
of  15  percent  tax  on  earned  income,  goes 
up  to  70  percent  on  "passive"  Income. 
Passive  income  corislsts  of  earnings  from 
such  sources  as  dividends,  royalties,  and 
interest,  where  no  physical  effort  pro- 
duced the  Income.  Therefore,  the  heirs 
of  the  artist  receive  Income  from  a  source 
they  did  not  help  create  and  which  may 
be  subject  to  a  70  percent  tax  rate. 

It  is  clear  from  the  legislative  history 
of  both  the  1950  enactment  of  the  In- 
ternal Revenue  Code  and  the  1969 
amendments  that  it  was  never  legislative 
intent  to  penalize  the  estates  and  heirs 
of  qualified  creative  artists. 

Naturally,  under  the  proposed  re- 
vision, if  the  heirs  sell  the  artwork  they 
will  still  pay  an  ordinary  Income  tax  on 
the  total  sales  price  over  the  cost  of 
materials. 

America  is  losing  thousands  of  valu- 
able artworks  each  year  as  artists  de- 
stroy their  unsold  work  rather  than 
place  an  untold  financial  burden  on  their 
families. 

Several  artists,  arts  organizations,  and 
concerned  citizens  have  written  me  in 
support  of  H.R   7896.  Since  these  Indi- 
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viduals  more  than  adequately  describe 
the  benefits  of  this  legislation,  and  the 
financial  burdens  under  the  current  es- 
tate tax  laws,  I  would  like  to  Insert  their 
comments  into  the  Record: 

Comments  bt  Aktists  and  Cxtltttral  Repri- 
SENTATtVES  ON  H.R.  7896 

This  bill  is  esentlal  to  family  security  and 
piece  of  mind  of  every  creative  artist  In  the 
country.  Evaluating  artists'  work  at  cost 
solves  the  agonizing  problem  of  heirs  having 
to  quickly  sell  the  art  to  pay  the  estate  tax. 
RtTBiN  OoBEwrrz. 
President,  Artists'  Rights  Today. 

The  Irony  of  an  artist  not  to  be  able  to 
afford  being  alive  or  dead  can  be  creatively 
altered  by  the  passing  of  your  bill.  Everyone 
survives  In  this  change  In  the  law.  even  the 
deceased  Is  comforted.  Thank  you. 

ROBEItT    RAUSCMENBEBG. 

Prominent  American  Artist. 

The  present  estate  tax  situation  Is  a  glaring 
Inequity.  It  seems  to  me  an  appalling  con- 
tradiction that  an  artist  giving  a  gift  of  his 
or  her  own  work  to  a  public  Institution  may 
deduct  only  the  cost  of  producing  that  work. 
(Usually  about  $76.)  At  the  artist's  death 
that  same  work  Is  then  assessed  at  fair  mar- 
ket value  and  this  figure  often  reaches  Into 
the  hundreds  of  thousands  of  dollars.  The 
real  losers  In  this  situation  are  our  public 
Institutions,  libraries,  and  museums  and  thus 
the  American  people.  If  we  are  to  believe  that 
the  arts  are  a  national  resource,  let  us  en- 
courage them  with  this  measure. 

Jamie  Wtetm, 
Prominent  American  Artist. 

Artists'  Equity  Association,  the  national 
organization  for  professionals  In  the  visual 
arts,  endorses  H.R.  7896  so  that  created  art 
work  may  be  valued  for  estate  tax  purposes  at 
the  costs  of  artists'  materials.  In  addition  to 
relieving  the  punitive  burden  on  artists' 
heirs,  the  legislation  would,  if  enacted,  bring 
the  code  Into  line  with  those  portions  that 
pertain  to  deductions  for  casualty  losses  and 
charitable  donations. 

On.DA  Ellis, 
President.  Artists'  Equity  Association. 

I  want  to  thank  you  for  writing  this  bill 
to  enable  the  artist  at  his  death  to  leave  his 
work  evaluated  at  cost  to  his  heirs.  This 
would  help  stop  the  confusion  between  es- 
thetic value  and  money,  so  that  after  death 
each  painting  could  achieve  Its  own  value 
and  be  taxed  as  it  is  sold.  Thomas  Hart  Ben- 
ton whose  murals  adorned  the  Truman  Li- 
brary burned  many  of  his  works  so  his  family 
wouldn't  Inherit  an  immediate,  unusual  tax 
burden.  The  passing  of  this  bill  will  help 
normalize  a  stricken  cultural  situation. 
James  Rosenquist. 
Prominent  American  Artist. 

An  unfair  contradiction  exists  in  present 
tax  law.  In  an  artist's  estate,  his  work  is 
taxed  at  full  value,  but  should  he  donate  his 
works  to  an  institution  during  his  life-time, 
the  works  are  valued  essentially  at  zero.  One 
end  or  the  other  of  this  contradiction  should 
be  changed.  I  am  very  much  in  favor  of  H.R. 
7896. 

Ror  LlCHTENSTEIN, 

Prominent  American  Artist. 
As  an  artist  deeply  concerned  about  the 
welfare  of  my  family.  I  heartily  endorse  this 
bill.  Being  an  artist  is  a  risky  and  uncertain 
occupation.  I  am  disturbed  that  I  can  con- 
tribute to  a  museum  and  only  deduct  cost  of 
materials.  If  I  give  the  work  as  a  gift,  I  must 
pay  a  gift  tax.  I  cheerfully  pay  all  my  taxes 
when  I  sell  my  work.  When  I  die,  my  heirs 
under  present  law  would  be  forced  to  pay 
large  taxes  on  unsold  works.  Your  bill  re- 
dresses an  unfair  situation  and  I  wish  you 
great  success  in  your  endeavors. 

George  Segal. 
Prominent  American  Artist. 
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These  four  bills  will  rectify  current  tax 
structures  which  discriminate  against 
artists  and  will  provide  some  relief  to  the 
pressing  financial  burdens  facing  indi- 
viduals and  cultural  institutions.  I  hope 
that  my  colleagues  in  Congress  will  act 
swiftly  to  pass  these  bills  putting  to  an 
end  glaring  errors  in  the  current  tax  laws 
unfairly  penal'zing  artists  and  art  insti- 
tutions and  iniuring  that  the  American 
people  will  have  the  opportunity  to  enjoy 
the  creative  efforts  of  contemporary 
artists. 


MAYBE  ALGER  HISS  WAS  GUILTIER 
THAN  THE  JURY  THOUGHT 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  RUDD.  Mr.  Speaker,  the  following 
item  caught  my  eye  in  the  February  13, 
1978.  issue  of  Newsweek  magazine: 
Hiss  Tttrns  Plaintitp 

Alger  Hiss,  73,  plans  to  go  to  court  in  New 
Tork  this  spring  in  an  attempt  to  wipe  out 
the  1950  perjury  conviction  that  sent  him 
to  prison  for  44  months  and  all  but  branded 
him  a  Communist  spy.  With  the  help  of  the 
National  Emergency  Civil  Liberties  Commit- 
tee and  the  Freedom  of  Information  Act,  Hiss 
has  spent  the  past  three  years  amassing  45.- 
000  FBI  documents  on  his  case,  and  the  com- 
mittee's lawyers  think  they  have  enough  evi- 
dence to  prove  misfeasance  on  the  part  of 
Hiss's  Federal  prosecutors.  The  lawyers  will 
ask  the  court  to  expunge  the  entire  Hiss  case 
from  the  records  as  a  miscarriage  of  justice. 
If  Hiss's  petition  succeeds  and  he  ultimately 
collects  any  damages,  either  by  suing  the 
government  or  through  an  act  of  Congress, 
he  plans  to  give  the  money  to  charity. 

Mr.  Speaker,  nearly  30  years  ago  Alger 
Hiss  was  convicted  of  having  hed  under 
oath  about  turning  over  U.S.  Government 
secrets  to  an  agent  of  the  Soviet  Union. 
The  overwhelming  preponderance  of 
evidence  at  that  time  suggested  that  Hiss 
was  saved  from  being  tried  and  prob- 
ably convicted  on  much  more  serious 
charges  than  perjury  only  by  the  statute 
of  limitations. 

It  would  be  a  travesty  of  justice  if  this 
convicted  criminal  could  wait  out  time 
and  circumstance,  until  key  witnesses 
have  passed  from  the  scene,  and  evi- 
dence has  become  cold  and  remote,  and 
then  by  a  legal  challenge  to  some  nar- 
row technicality  claim  a  general  vindica- 
tion. 

Few  cases  have  ever  been  studied 
more  thoroughly  than  the  Hiss  case. 
Pew  cases  have  ever  been  searched  more 
tirelessly  for  error  by  the  minions  of  the 
radical  left,  whose  adoration  of  Hiss 
seemed  to  please  rather  than  embarrass 
him.  If  there  had  been  the  slightest  sub- 
stantiation for  challenge  to  Hiss'  con- 
viction, it  would  have  been  brought  dec- 
ades ago,  not  now.  This  scheme  to  cor- 
rupt justice  and  history  will  hopefully 
not  succeed. 

A  recent  news  story  in  the  Washing- 
ton Post,  shortly  after  the  thousands  of 
FBI  documents  related  to  the  Hiss  mat- 
ter had  been  released,  reported  that  those 
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documents  "shed  little  new  light  on  the 
Hiss  case,  except  to  show  that  various 
Government  agencies  suspected  him  far 
earlier  than  previously  supposed  and  to 
portray  (FBI  Director  J.  Edgar)  Hoover 
in  the  ironic  position  of  defending  him- 
self against  charges  of  insensitivity  to 
Communist  subversion  of  the  Govern- 
ment." 

In  other  words,  the  Government  was 
very  careful  in  the  way  it  proceeded  in 
the  Hiss  case,  and  took  meticulous  steps 
to  prosecute  him  only  after  it  was  abso- 
lutely certain  about  his  previous  collabo- 
ration with  Soviet  espionage  agents. 
This  indicates  that  Hiss  was  maybe 
guiltier  than  the  jury  thought. 

The  Post  story  detailed  some  other  in- 
teresting circumstances  about  Hiss'  pro- 
Soviet  subversive  activities  that  were  not 
widely  known  even  at  the  time  of  Hiss' 
1950  conviction.  We  might  be  reminded 
that  this  conviction  during  the  adminis- 
tration of  President  Harry  Tniman  was 
by  a  duly  empaneled  jury  of  Hiss'  peers, 
so  to  speak,  who  were  convinced  beyond 
a  shadow  of  a  doubt  that  Hiss  had  lied. 
I  would  like  to  include  the  Post  story 
at  this  point  in  the  Record: 
[From  the  Washington  Post,  Feb.  8,  1976) 
Hiss  Seen  as  Suspect  Earlier 
(By  William  Chapman) 
In    1946,   nearly   three   years  before   Alger 
Hiss  was  publicly  accused  of  furnishing  se- 
cret documents  to  Communist  spies.  Secre- 
tary of  State  James  Byrnes  wanted  to  dis- 
charge   him    because    of    alleged    subversive 
connections,  according  to  documents  released 
by  the  FBI. 

Byrnes  was  urged  not  to  do  so  by  FBI 
Director  J.  Edgar  Hoover,  who  argued  that 
the  dismissal  of  Hiss  might  disclose  informa- 
tion on  another  espionage  plot  he  said  he 
was  investigating. 

The  government's  early  suspicions  of  Hiss, 
who  was  convicted  of  perjury  in  1950.  are 
recorded  in  a  memorandum  in  which  Hoover 
defended  himself  against  charges  that  the 
FBI  had  been  faulty  In  not  exposing  Hiss' 
alleged  espionage  activities. 

It  Is  contained  in  more  than  15,000  pages 
released  by  the  FBI  In  response  to  a  Freedom 
of  Information  Act  suit. 

The  papers,  opened  to  the  public  last  week, 
appear  to  shed  little  new  light  on  the  Hiss 
case,  except  to  show  that  various  government 
agencies  suspected  him  for  earlier  than 
previously  supposed  and  to  portray  Hoover 
In  the  ironic  position  of  defending  himself 
against  charges  of  insensitivity  to  Communist 
subversion  of  the  government. 

Hiss,  a  State  Department  official,  was  con- 
victed of  perjury  for  denying  that  he  passed 
secret  documents  to  Whlttaker  Chambers, 
an  admitted  espionage  courier,  in  the  1930s. 
Hiss  served  44  months  of  a  5-year  term. 
Now  71  and  recently  admitted  to  the  practice 
of  law  in  Massachusetts,  Hiss  still  maintains 
his  Innocence  and  claims  he  was  the  victim 
of  a  frame-up  by  Chambers  and  the 
government. 

The  celebrated  case  launched  the  career  of 
a  young  congressman  named  Richard  M. 
Nixon,  who,  as  a  member  of  the  House 
Un-American  Activities  Committee,  led  a 
campaign  to  expose  Hiss  and  accused  the 
Truman  administration  of  concealing  evi- 
dence of  subversion. 

In  late  1948.  when  Chambers'  first  charees 
aealnst  Hiss  were  publicized.  Hoover  and  the 
FBI  were  nervous  about  charges  they  had 
suppressed  information  on  Hiss.  In  particular. 
Hoover  was  upset  by  repeated  suggestions  In 
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print  that  the  FBI  had  once  "cleared"  HIM 
of  any  subversive  taint. 

In  a  lengthy  memo  to  Attorney  General 
Tom  C.  Clark.  Hoover  defended  his  agency 
against  those  charges  asserting  that  they 
"...  are  entirely  false  since  the  FBI.  as  you 
know,  never  clears  or  charges  anyone." 

But  in  reviewing  what  he  knew  of  Hiss, 
Hoover  acknowledged  that  as  early  as  De- 
cember, 1945,  he  had  told  Secretary  of  SUte 
Byrnes  that  Hiss  had  been  mentioned  as  a 
member  of  the  Communist  underground  In 
Washington  by  Elizabeth  Bentley,  an  ex- 
Communist  who  had  told  her  story  to  the 
FBI  earlier  that  year. 

By  March,  1946,  Hoover  wrote  in  his  memo. 
Byrnes  had  wanted  to  discharge  Hiss.  But 
during  a  conversation,  both  men  decided  it 
would  not  be  wise  to  do  so.  Byrnes  did  not 
want  to  go  through  a  civil  service  appeal, 
which  he  thought  Hiss  probably  would  de- 
mand. Hoover  thought  a  hearing  might  dam- 
age another  espionage  investigation — not  de- 
tailed in  the  memo— the  FBI  was  conduct- 
ing. He  suggested  that  Byrnes  demote  Hiss 
to  a  minor  position  and  hope  that  he  would 
resign. 

In  that  same  month,  Hiss  voluntarily 
sought  an  FBI  review  of  his  record.  No 
charges  were  brought.  Hiss  eventually  re- 
signed from  the  State  Department  and  be- 
came president  of  the  Carnegie  Endowment 
for  International  Peace. 

The  earliest  FBI  files  on  the  case  suggest 
that  the  agency  was  Initially  more  concerned 
about  Chambers  than  Hiss.  Its  file  designa- 
tion for  the  case  was  "Chambers— Perjury" 
and  agents  spent  a  considerable  time  inves- 
tigating Chambers'  background.  Ultimately, 
however,  the  FBI  strenuously  Investigated  all 
leads  attempting  to  link  Chambers  and  Hiss. 
Conflict  between  the  FBI  and  the  House 
committee  Is  apparent  In  the  flies.  Several 
FBI  memos  express  concern  that  the  com- 
mittee was  keeping  pieces  of  evidence.  In- 
cluding microfilmed  documents,  away  from 
the  bureau.  At  one  point,  Nixon  sent  word 
through  an  Intermediary  that  he  had  heard 
rumors  that  he  was  "out  to  get "  Hoover. 
Nixon  told  the  Intermediary  to  assure  Hoover 
that  was  not  true. 

Thousands  of  pages  In  the  documents  de- 
scribe the  massive  nationwide  search  for  let- 
ters which  Hiss  and  his  wife.  Prlscllla,  typed 
on  their  old  Woodstock  typewriter,  the  one 
used  to  copy  documents  passed  along  to 
Chambers  and  his  underground  superior, 
known  as  "Colonel  Bykov."  At  Hiss'  trial,  FBI 
experts  testified  that  the  copied  documents 
had  been  typed  on  the  typewriter  the  Hisses 
owned  In  1937  and  1938. 

The  FBI  tracked  down  former  friends,  em- 
ployers and  casual  contacts  to  whom  the 
Hisses  had  written  letters  in  that  period. 
Agents  discovered  from  Hiss'  tax  returns  he 
had  received  8200  from  The  New  York  Times 
for  an  article  he  wrote,  and  they  attempted  to 
find  the  manuscript  to  compare  typewriting 
similarities  The  investigation  dcived  Into  the 
Bryn  Mawr  Alumnae  Society,  of  which  Mrs. 
Hiss  was  a  member,  and  the  files  of  the  Illi- 
nois Law  Review  for  an  article  Hiss  had  writ- 
ten on  the  United  Nations. 

Ultimately,  the  document  that  proved  most 
useful  in  the  trial,  according  to  FBI  records, 
was  a  three-page  letter  Mrs.  Hiss  had  typed 
and  sent  to  the  Landon  School  In  Bethesda, 
seeking  to  enroll  her  son.  Timothy.  Experts 
later  testified  that  letter  was  typed  on  the 
same  Woodstock  used  to  copy  the  stolen 
State  Department  documents. 

The  Freedom  of  Information  suit  was  filed 
by  the  American  Civil  Liberties  Union  and  by 
Allen  Welnsteln.  a  Smith  College  professor 
who  Is  completing  a  book  on  the  Hiss  case. 
The  FBI  has  refused  to  release  an  addi- 
tional 1,055  pages,  claiming  they  are  covered 
by  exemptions  permitted  in  the  Freedom  of 
Information  Act. 
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THE    NEXT    CHAPTER    ON 
ALASKAN  NATURAL  GAS 


HON.  JOHN  P.  MURTHA 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  MURTHA.  Mr.  Speaker,  last  No- 
vember the  U.S.  House  engaged  in  a  de- 
bate over  how  best  to  transport  Alaskan 
natural  gas  to  the  lower  48  States.  At 
that  time,  I  raised  several  points  of  con- 
cern that  disturbed  me  about  approving 
the  proposed  Trans-Canadian  (Alcan) 
route  as  recommended  by  the  adminis- 
tration. Unfortunately,  some  of  my  pre- 
dictions are  already  coming  true. 

First,  in  November  I  noted  the  alter- 
native El  Paso/Alaska  route  had  "pledged 
to  buy  all  its  steel  for  its  project  from 
American  companies — now,  the  President 
has  recommended  approval  of  an  Amer- 
ican project  that  is  going  to  buy  much 
of  its  steel — possibly  all  of  its  steel — 
from  foreign  manufacturers." 

This  week  Canada  announced  it  will 
use  a  low-pressure,  56-inch  pipe  to  con- 
struct about  one-half  of  the  2.000-mlle 
Canadian  section  of  the  pipeline.  Cana- 
dian Deputy  Prime  Minister  Allan  Mac- 
Easchen,  according  to  the  Wall  Street 
Journal,  told  Parliament  the  key  reason 
for  the  56-inch  pipe  decision  was  that 
the  pipe  is  currently  made  by  two  Cana- 
dian companies,  but  is  not  made  in  the 
United  States.  The  Canadian  decision 
freezes  the  hard-pressed  U.S.  steel  in- 
dustry from  even  bidding  on  this  part  of 
the  project. 

Second.  I  mentioned  in  November  "the 
positive  potential  economic  impact  had 
the  Government  approved  the  Alaskan 
route."  The  El  Paso  proposal  would  have 
produced  $4  billion  more  than  Alcan  in 
economic  impact  into  the  U.S.  economy 
and  produced  765,000  man  years  of  ad- 
ditional jobs.  The  agreement  negotiated 
between  Canada  and  the  United  States 
( prior  to  Congressional  approval )  called 
for  economic  benefits  for  both  countries. 
Now,  Canadian  pipeline  enabling  legis- 
lation gives  the  Canadian  Federal  Gov- 
ernment the  power  to  block  any  contract 
related  to  the  pipeline  for  goods  and 
services  if  it  fails  to  provide  sufficient 
Canadian  content.  Officials  talk  of  a  90- 
percent  Canadian  content  as  sufficient. 

Third,  a  major  factor  in  consideration 
of  the  pipelines  was  final  cost  to  Amer- 
ican consumers.  The  Energy  Depart- 
ment consistently  argued  the  Trans- 
Canadian  route  would  be  cheaper.  But 
using  56-inch  pipe  will  cost  U.S.  con- 
sumers hundreds  of  millions  of  additional 
dollars  not  figured  into  those  calcula- 
tions. 

Fourth,  the  primary  concern  I  ex- 
pressed in  the  debate  last  fall  was  the 
potential  for  delay.  In  the  4  months 
since  Congress  agreed  to  the  resolution, 
little  has  been  done  to  facilitate  pipeline 
development,  and  these  recent  Canadian 
decisions  serve  to  produce  more  contro- 
versy and  delay. 

Mr.  Speaker,  if  the  Canadian  Govern- 
ment does  not  plan  to  abide  by  the  agree- 
ment of  principles  agreed  to  by  the 
United  States,  I  believe  the  U.S.  Govern- 
ment   should    reopen    negotiations    on 
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those  principles,  and  possibly  reconsider 
our  decision.  This  is  our  Nation's  gas, 
and  cooperation  with  Canada  to  help 
both  countries  should  not  be  replaced  by 
a  giveaway  of  economic  development  to 
Canada. 

In  closing,  Mr.  Speaker,  I  would  like 
to  congratulate  Chairman  John  Dingell 
for  his  excellent  statement  in  the  Record 
on  this  subject  and  his  leadership  in 
working  to  complete  the  principles  the 
House  agreed  to  in  debate  last  fall. 


VETERAN  PENSION  REFORM 


HON.  NICK  JOE  RAHALL  H 

OF    WEST   VIKGINL^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  RAHALL.  Mr.  Speaker,  the  Vet- 
erans' Affairs  Subcommittee  on  Compen- 
sation, Pension,  and  Insurance  recently 
held  hearings  on  veteran  pension  reform. 
As  a  cosponsor  of  legislation  that  would 
provide  the  World  War  I  veteran  with  a 
fixed  monthly  income  above  and  beyond 
any  other  pensions  received,  my  remarks 
focused  primarily  on  the  need  for  World 
War  I  veteran  pension  reform.  I  would 
like  to  share  my  statement  before  the 
committee  with  my  colleagues. 

My  remarks  follow : 
Testimony     of     the     Honorable     Nick     J. 
Rahall  II 

I  wish  to  touch  upon  a  few  points  this 
morning  with  regard  to  a  very  special  group 
who  unfortunately  have  been  minimally 
compensated  for  a  tremendous  service 
rendered  our  Nation  In  time  of  war.  I  speak 
of  America's  World  War  I  veterans. 

As  I  travel  around  my  district  of  south- 
western West  Virginia  and  meet  with  vet- 
erans of  all  ages.  I  am  constantly  reminded 
that  the  World  War  I  veteran  Is  a  person 
who  has  not  been  as  fairly  rewarded  as  vet- 
erans of  subsequent  wars.  Upon  his  dis- 
charge from  the  service  In  1917-1918.  the 
World  War  I  veteran  received  $60  In  cash, 
train  fare  to  his  home  and  later  an  average 
of  $547.50  In  adjusted  service  certificate 
compensation.  These  two  sums  totaling 
$607.50  was  all  he  received  In  the  way  of 
reward  from  his  country  for  wartime  serv- 
ice. The  World  War  I  veteran  did  not  receive 
any  benefit  from  the  nearly  40  billion  dollars 
In  educational  benefits  that  the  Congress 
appropriated  for  veterans  of  later  wars,  nor 
did  he  receive  any  beneflu  from  the  billions 
of  dollars  made  available  to  veterans  for  farm 
and  home  loans. 

As  I  talk  to  the  veterans  of  World  War  I 
from  my  district.  It  Is  my  feeling  that  they 
do  not  begrudge  the  benefits  and  aid  that 
later  veterans  have  received,  but  I  am  re- 
minded that  It  Is  too  late  to  send  World 
War  I  men  off  to  school  at  $250  or  more  a 
month,  and  It  Is  too  late  for  the  81  year  old 
to  employ  himself  and  take  advantage  of 
earned  Income  above  and  beyond  monthly 
social  security  benefits  as  has  recently  been 
enacted  Into  law. 

I  believe  what  I  hear  the  most  from  vet- 
erans of  all  ages  Is  that  when  their  monthly 
social  security  benefits  are  Increased,  then 
whatever  veterans  pension  they  do  receive  Is 
automatically  offset  and  often  times  done 
away  with  completely.  With  the  average 
monthly  payment  to  veterans  of  World  War  I 
at  $138.34.  It  Is  unthinkable  to  allow  an  el- 
derly Individual  who  has  risked  his  life  for 
the  defense  of  his  country  to  live  below  the 
Doverty  level.  Where,  may  I  ask.  is  the  defini- 
tion of  the  word  "compensation"  to  a  veteran 
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who  receives  only  $8  per  month  from  the  fed- 
eral government  because  his  annual  Income 
Is  $3,000?  To  live  on  such  an  annual  Income 
Is  Inhumane,  especially  In  these  times  of 
escalating  prices. 

Veterans  of  all  wars  previous  to  World 
War  I  received  a  pension,  and  veterans  of 
World  War  II  and  subsequent  conflicts  have 
received  generous  benefits.  These  facts  leave 
the  World  War  I  veteran  standing  alone.  Are 
they  less  deserving  than  any  other  veteran? 

I  firmly  believe  that  an  objective  look  at 
our  present  system  of  veterans  compensation 
will  indicate  that  the  World  War  I  veteran 
has  not  been  fairly  rewarded.  There  are 
nearly  700.000  surviving  veterans  and  this 
number  diminishes  at  an  annual  rate  of 
10%.  Minimal  incomes  and  the  increased 
frequency  of  Illness  that  befall  our  World 
War  I  veterans  demand  that  some  type  of 
legislation  be  enacted  to  allow  these  Indi- 
viduals to  live  their  remaining  years  as  com- 
fortably and  decently  as  possible. 

I  earnestly  implore  the  Veterans  Affairs 
Committee  to  take  timely  action  for  con- 
sideration of  a  bin  that  would  award  the 
elderly  veterans  of  the  1917-1978  conflict  a 
flxed.  meaningful  pension.  It  Is  our  moral 
obligation  to  make  a  long  overdue  entitle- 
ment a  reality. 


SOLVING    UNITED    STATES-SOVIET 
OIL  CRISES  AT  ONE  STROKE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Thursday,  February  23,  1978 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  it  is  not  often  that  we  come 
across  a  truly  imaginative  new  idea,  one 
that  is  bold  without  being  wholly  im- 
practical. One  of  my  constituents,  Mr. 
Meyer  Berger.  an  experienced  business- 
man, has  produced  a  suggestion  in  the 
interrelated  fields  of  energy,  finance,  and 
East-West  relations  that  I  believe  is 
•worthy  of  examination.  It  would  require 
a  change  in  our  habitual  wav  of  thinking 
and  dealing,  but  its  objective  is  of  the 
utmost  importance:  Making  sure  that 
the  huge  unexploited  oil  and  gas  reserves 
of  the  Soviet  Union  are  brought  on 
stream  in  time  to  prevent  the  impending 
world  energy  problem  of  the  next  decade 
from  being  much  worse. 

Mr.  Berger's  ingenious  idea  for 
tackling  this  problem  appeared  in  a  re- 
cent edition  of  the  Pittsburgh  Post- 
Gazette.  I  commend  it  to  the  attention 
of  my  colleagues  at  this  point: 
Solving  United  States-Soviet  Oil  Crisis  at 
One  Stroke 
(By  Meyer  Berger) 

Last  fall  the  CIA  produced  figures  point- 
ing out  a  series  of  failures  in  the  economy 
of  the  Soviet  Union,  particularly  In  the  ener- 
gy area,  which  had  assumed  crisis  propor- 
tions. Since  then  the  Soviets  were  forced 
to  admit  another  crop  failure  and  to  enter 
the  American  market  for  substantial  pur- 
chases of  grain. 

The  current  crash  of  their  spy  satellite, 
coupled  with  the  recent  space  link-up  failure, 
suggests  that  they  may  have  been  spread  too 
thin  in  the  field  In  which  they  were  once 
supreme. 

But  the  most  damaging  disclosures  have 
been  in  the  production  of  oil.  The  Soviets 
have  now  confirmed  the  CIA  analysis  and 
have  stated  that  their  flow  is  expected  to 
peak  In  1980  and  to  decline  fairly  rapidly 
thereafter,  unless  a  way  is  found  to  develop 
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the  eastern  oil  and  gas  fields  which  contain 
the  world's  largest  proven  reserves.  Since 
the  Soviets  are  now  $40  billion  in  debt  to  the 
West  and  have  neither  the  capital  nor  tech- 
nology to  exploit  these  treasures  In  their  re- 
mote fastness,  there  Is  little  chance  that 
without  foreign  help  they  can  avoid  becom- 
ing an  importer  of  oil  after  1980,  in  the 
critical  period  prior  to  the  emergence  of  other 
energy  sources. 

At  the  same  time  the  oil  position  of  the 
United  States  has  also  continued  to  deterio- 
rate. Our  $45-billlon  trade  Imbalance  because 
of  oil  Imports  has  thrown  our  economy  out 
of  kilter  and  resulted  In  a  serious  devalua- 
tion of  the  dollar. 

A  multl-blUlon  dollar  deal  providing 
American  capital,  manufactured  goods,  tech- 
nology and  management  expertise  in  ex- 
change for  the  Soviet's  raw  material  wealth 
would  seem  to  be  a  natural.  But  the  obvious 
problem  lies  in  financing  this  tremendous 
project,  spread  over  a  not  Inconsiderable 
number  of  years. 

The  answer  could  be  found  In  that  vast 
ocean  of  funds  presently  being  transferred 
from  the  United  States  to  the  Mideast  for 
payment  of  current  oil  shipments:  a  "de- 
ferred energy  payment"  plan. 

Under  such  a  plan,  the  oil-supplying  na- 
tion would  continue  to  sell  at  the  world 
market  price  of  $13  per  barrel.  But  In  lieu  of 
receiving  the  entire  amount  in  cash,  they 
would  be  paid.  lor  example.  $8  plus  an  In- 
terest bearing  note  In  the  amount  of  $5. 
Such  notes  would  be  Issued  ty  the  United 
States  government,  which  would  set  up  a 
purchasing  office  for  oil  Imports. 

The  United  States  Importing  company 
would  purchase  the  oil  through  such  an 
office,  paying  $13  In  cash,  us  such  companies 
presently  do.  The  government  would  then 
deposit  $5  cash  In  an  Energy  Development 
Fund  which  would  be  used  to  finance  United 
States  private  Industry  sources  to  develop 
new  oil  and  natural  gas. 

The  funds  withheld  should  be  ample  to 
finance  a  Soviet  development  project.  These 
billions  of  dollars  which  would  otherwise  be 
transferred  to  the  OPEC  nations  would  now 
be  Invested  here  for  the  production  of  pipe, 
drilling  and  roadbullding  machinery  and  a 
myriad  of  other  manufactured  goods,  plus 
the  engineering  and  administrative  expertise 
required  In  a  project  of  this  magnitude. 

At  some  point  In  the  19808.  when  Russian 
oil  and  gas  production  comes  on-stream,  the 
United  States  producer,  who  would  now  be 
repaid  In  the  form  of  energy,  would  return 
Its  share  of  the  product  to  the  United  States. 
There  it  would  be  used  to  repay  the  loan 
from  the  U.S.  government,  which  would  '" 
turn  pay  off  the  deferred  energy  notes. 

Why  should  Saudi  Arabia  or  other  oil 
producing  nations  be  party  to  such  an 
arrangement  In  lieu  of  the  present  cash-on- 
the-barrelhead  policy? 

1.  They  would  have  the  security  of  holding 
U.S.  Interest-bearing  notes. 

2.  The  flood  of  dollars  Involved  In  current 
oil  payments  Is  cheapening  the  dollar  and 
eroding  our  economy  and  Is  thus  detrimental 
to  their  Interest  as  well  as  to  ours. 

3.  The  climate  In  which  the  Soviet  Union 
becomes  oil-hungry,  competing  with  the 
United  States  for  the  only  quickly  available 
sources  of  oil.  must  be  perceived  as 
destabilizing  to  world  peace  and  threatening 
to  the  wealthy  but  small  oil  producing 
nations. 

4.  Availability  of  substantial  new  energy 
sources  would  ease  tensions  and  would  cer- 
tainly not  reduce  the  world  market  price. 

Such  a  scenario  must  appear  euphoric 
In  view  of  the  present  trade  impasse  between 
us  and  the  Soviets.  That  impasse  results 
from  their  abrogation  of  the  1973  trade  treaty 
because  of  Its  linkage  with  human  rights. 
This  is  a  particular  timely  moment,  as  Sen. 
Henry  Jackson  Is  scheduled  to  go  to  Moscow 
In  March  ani  could  perhaps  develop  a 
formula  under  which  the  Soviet  trade  treaty 
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could  be  reinstated.  Sen.  Jackson  is  coauthor 
of  the  Jackson-Vanlk  Amendment  which 
stipulates  a  tle-ln  between  trade  and  Soviet 
Jewish  emigration. 

Under  such  a  treaty,  Implementation  of  the 
proposal  to  develop  Soviet  oil  and  gas  by 
American  interests  would  bring  the  following 
advantages : 

1.  The  number  of  dollars  which  would 
otherwise  go  abroad  would  be  sharply 
reduced,  halting  the  slide  of  the  dollar. 

2.  The  funds  derived  from  the  $5  per  barrel 
withheld  would  be  used  for  manufacturing, 
technology,  engineering  and  management,  to 
be  expended  in  the  United  States.  This  would 
stimulate  business  and  create  Jobs  In  areas 
where  we  have  plenty  of  capacity  and  would 
create  new  pools  of  capital  for  expansion 
where  necessary. 

3.  U.S.  Industry  would  be  developing  and 
extracting  new  sources  of  Soviet  energy,  thus 
adding  to  available  world  supplies,  as  well 
as  to  our  own. 

4.  The  entire  project  would  be  financed 
with  dollars  which  otherwise  would  be  paid 
out  In  cash  for  OPEC  oil. 

5.  The  United  States  would  be  supplying 
profitable  manufactured  goods  plus  tech- 
nology and  management  expertise  in  ex- 
change for  the  raw  mineral  wealth  of  the 
Soviet  Union. 

This  relationship  in  which  we  find  and 
extract  Russian  mineral  wealth  Is  based  on 
pragmatic  common-sense  considerations, 
where  our  profits  can  be  measured  and  our 
self-interest  can  be  clearly  perceived.  There 
could  be  beyond  this,  however,  a  dimension 
consistent  with  our  national  heritage  and 
aspirations. 

If  the  two  super  powers  could  work  to- 
gether to  increase  the  world  supply  of  energy, 
avoiding  what  appears  to  be  a  looming  crisis, 
that  effort  will  open  new  possibilities  toward 
expanded  trade,  mutual  disarmament  and 
Joint  effort  toward  maintaining  world  peace. 
It  surely  seems  worth  a  try. 

Afr.  Berger  is  a  Pittsburgh  businessman 
who  is  a  member  of  the  board  of  directors  of 
the  American  Committee  for  East-West 
Accord. 
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protection  bill  is  loud  and  clear— no 
matter  how  high-sounding  and  well- 
intentioned  the  measure  appeared  to 
be — Federal  bureaus  all  pose  serious 
burdens  to  the  men  and  women  of  our 
Nation.  These  burdens  are  reflected  in 
untold  reams  of  regulations  and  direc- 
tives— in  an  overpowering  bureaucracy 
and  in  a  continuing  escalation  of  gov- 
ernmental expenses  and  redtape  which 
is  bogging  down  our  entire  system  of 
freedom  and  private  enterprise. 

Mr.  Speaker,  the  American  people  de- 
serve to  be  protected  against  unlawful 
conduct  at  every  level  and  in  every  aspect 
of  our  lives.  Products  must  be  made  safe 
and  the  marketplace  must  operate  within 
the  bounds  of  fairness  and  equity.  How- 
ever, these  benefits  can  be  experienced 
far  better  without  a  Federal  monitor  or 
agent  to  look  over  the  shoulder  of  all  our 
citizens  and  become  involved  in  the  daily 
exercise  of  action  in  our  free.  Democratic 
system. 

Mr.  Speaker,  the  citizens  of  the  Nation 
have  spoken  as  a  forceful  lobby,  and  their 
views  have  been  reflected  by  the  votes  of 
the  Members  of  the  House  of  Represent- 
atives, notwithstanding  extreme  pres- 
sures from  the  White  House  and  from 
the  majority  party  leaders,  the  Ralph 
Naderites  and  other  burdensome  ele- 
ments which  have  their  own  ends  to 
serve. 

Mr.  Speaker.  I  am  pleased  to  report  to 
the  hundreds  of  individual  constituents 
who  have  communicated  with  me  that 
this  House,  the  most  representative  body 
of  individual  citizens  in  the  Nation,  has 
heard  their  voices  and  have  responded  by 
rejecting  the  Consumer  Representation 
and  Reorganization  Act. 

CITY  OF  HOPE  TO  HONOR  JACK  M. 
BREDEL  OF  YOUNGSTOWN,  OHIO 


PROPOSED  CPA  DEFEATED  BY  AC- 
TION OF  THOUGHTFUL.  RESPON- 
SIBLE CONSUMERS 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
rejection  by  the  House  of  Representa- 
tives of  the  so-called  consumer  protec- 
tion bill,  the  Members  were  responding 
primarily  to  the  demands  of  individual 
constituents — the  consumers  themselves. 

In  reviewing  the  mail  which  I  received 
on  this  issue.  I  flnd  that,  while  some 
small  and  large  businesses  addressed 
communications  to  me  in  opposition  to 
this  proposed  legislation,  the  principal 
correspondents  were  individuals  who  are 
themselves  consumers.  However,  as  con- 
sumers these  individuals  do  not  relish 
any  more  Federal  bureaucracy.  They  do 
not  need  nor  want  a  Federal  bureaucrat 
appointed  to  a  lifetime  job  to  serve  as  a 
personal  caretaker.  In  addition,  most 
citizens  regard  the  proposed  Consumer 
Protection  Agencv  as  just  another  Fed- 
eral bureau  which  the  American  tax- 
payer can  neither  afford  nor  tolerate  if 
our  traditional  American  freedoms  are 
to  be  preserved. 

Mr.  Speaker,  the  message  which  came 
through  on  the  vote  on  the  consumer 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1978 
Mr.  CARNEY.  Mr.  Speaker,  on  Thurs- 
day, March  16,  1978,  the  City  of  Hope,  a 
national,  nonsectarian  medical  and  re- 
search center,  will  hold  a  testimonial  din- 
ner in  honor  of  Mr.  Jack  M.  Bredel  at  the 
Squaw  Creek  Country  Club  in  Youngs- 
town,  Ohio. 

During  the  testimonial.  City  of  Hope 
officials  will  present  Mr.  Bredel  with  the 
coveted  Spirit  of  Life  Award.  This  award 
recognizes  Mr.  Bredel's  accomplishments 
as  a  leader  of  his  community.  It  is  a  sym- 
bol of  his  concern  for  his  fellow  men  and 
women,  concerns  which  are  shared  by 
the  City  of  Hope.  Accordingly,  the  "Jack 
M.  Bredel  Research  Medical  Fellowship" 
will  be  established  at  the  City  of  Hope 
in  recognition  of  Mr.  Bredel's  service  to 
our  community  in  the  fields  of  health, 
sports,  the  environment,  business,  and 
civic  development. 

Jack  Bredel  was  bom  and  educated 
in  Pittsburgh,  Pa.  After  serving  in  the 
Navy  for  4  years,  he  became  associated 
with  the  business  firm  of  General  Ionics. 
Inc.  In  1967.  he  came  to  Youngstown  and 
became  president  of  General  Ionics 
Water.  Inc.  Four  years  later,  he  became 
chairman  of  the  board  of  General  Ionics. 
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Mr.  Bredel's  interest  in  his  community  is 
evidenced  by  his  membership  in  the 
Boardman  Rotary  Club.  He  is  also  a 
member  and  a  director  of  the  Water 
Quality  Association,  a  member  of  the  Na- 
tional Football  Hall  of  Fame,  a  varsity 
member  of  the  University  of  Pittsburgh's 
Grolden  Panthers  as  well  as  an  arbitrator 
for  the  National  Panel  of  Consumer  Ar- 
bitrators, Council  of  Better  Business 
Bureaus. 

As  a  life  member  of  the  City  of  Hope 
National  Medical  Center,  Jack  Bredel 
has  aflSrmed  his  support  for  an  institu- 
tion which  conducts  important  research 
and  education  in  the  major  diseases  of 
our  time.  These  include  cancer,  leukemia, 
heart,  blood,  and  respiratory  afflictions, 
diabetes,  lupus,  Huntington's,  and  other 
hereditary  and  metabolic  illnesses.  Basic 
studies  are  also  conducted  in  genetics 
and  neurosciences. 

The  City  of  Hope  was  founded  in  1913, 
and  provides  patient  care  to  those  per- 
sons suiTering  from  cancer  and  leukemia, 
chest,  blood,  and  heart  ailments,  and 
other  illnesses.  No  patient  has  ever  been 
required  to  pay  for  his  treatment  at  the 
City  of  Hope,  despite  the  expense  of  pro- 
viding such  treatment.  Doctors  and  hos- 
pitals throughout  the  Nation  avail  them- 
selves of  the  center's  consultation  serv- 
ice which  diagnoses  illnesses  and  rec- 
ommends treatment  for  patients  who 
are  unable  to  take  advantage  of  the 
medical  center's  services. 

The  City  of  Hope  has  made  many  dis- 
coveries and  original  findings  during  the 
past  65  years  which  have  prolonged  life 
and  improved  the  quality  of  health  care 
in  the  United  States.  It  deserves  our 
wholehearted  support  in  its  efforts  to 
establish  new  programs  and  facilities  for 
the  medical  sciences.  The  men  and 
women  who  support  and  actively  ad- 
vance the  aims  of  the  City  of  Hope, 
without  thought  of  personal  reward,  de- 
serve recognition  for  their  great  con- 
tribution to  the  well-being  of  our  com- 
munity. 

Mr.  Speaker,  Jack  M.  Bredel  has  dem- 
onstrated outstanding  qualities  of  lead- 
ership. He  has  devoted  many  hours  of 
his  time  to  community  service  and  phil- 
anthropic activities,  thus  enriching  the 
H"e^  of  many  citizens  in  the  Mahoning 
Valley.  We  are  proud  to  have  this  out- 
stanamg  man  as  a  member  of  our  com- 
munity. On  behalf  of  my  constituents.  I 
would  like  to  take  this  opportunity  to 
extend  my  sincere  congratulations  to 
Jack  M.  Bredel  on  the  occasion  of  his 
testimonial,  and  to  commend  him  for 
the  many  good  works  he  has  unselfishly 
performed. 


HOWARD    ROLAND    HONORED   FOR 
PUBLIC  SERVICE 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  HOWARD.  Mr.  Speaker,  the  finest 
gift  that  can  be  given  to  one's  fellow  man 
is  one's  time,  energy,  and  thought.  Com- 
bine these  noble  qualities  with  a  deep 
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concern  for  the  health  and  well-being  of 
others  and  one  has  described  a  truly  out- 
standing citizen  of  Asbury  Park.  N.J., 
Howard  Roland. 

For  over  five  decades,  Howard  Roland 
has  been  the  hero  of  the  northern  Jer- 
sey shore.  He  has  saved  the  lives  of  more 
than  10,000  people,  either  directly  or 
through  those  whom  he  has  instructed  in 
fire  and  water  rescue  programs. 

His  unrivaled  dedication  for  the  pres- 
ervation of  life  began  at  the  age  of  12 
when  Mr.  Roland  saved  the  life  of  a 
young  girl  who  was  drowning.  Through 
the  course  of  his  life,  Mr.  Roland  has 
often  entered  treacherous  seas  to  rescue 
swimmers. 

He  has  set  a  precedent  for  all  life 
guards  in  his  attempt  to  provide  the 
public  with  the  best  safety  measures 
possible. 

I  ask  the  Members  to  join  me  in  ex- 
tending sincere  congratulations  and  good 
wishes  to  Howard  Roland  on  his  50th 
anniversary  celebration  to  be  held  on 
March  1,  1978  in  Monmouth  County,  N.J. 


TRIBUTE  TO  FRANK  S.  POPE 


HON.  JOHN  J.  FLYNT,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  FLYNT.  Mr.  Speaker,  the  sudden 
and  untimely  passing  of  Frank  S.  Pope,  a 
citizen  and  leader  of  Villa  Rica,  Carroll 
County,  Ga.,  has  thrust  upon  us  an  ir- 
reparable loss  to  his  community,  his 
church,  his  family  and  his  wide  circle 
of  friends. 

During  his  69  years  he  was  an  influ- 
ence for  good  wherever  he  went  and 
brightened  the  lives  of  family  and 
friends  alike. 

I  especially  feel  the  loss  of  Frank  be- 
cause of  our  close  association  and  warm 
friendship  which  span  more  than  a  quar- 
ter century.  It  can  truly  be  said  that  he 
scattered  sunshine  wherever  he  walked 
and  brightened  the  lives  of  all  he 
touched. 

He  was  a  devoted  husband,  father  and 
friend.  He  was  married  first  to  Doris 
Parker  who  predeceased  him  a  number 
of  years  ago.  He  was  married  second  to 
Bobble  Sue  Lee,  who  survives  him.  He 
is  the  father  of  two  daughters,  Lila  Pope 
Crittenden  and  Martha  Pope  Smith,  and 
the  grandfather  of  five  adoring  and  lov- 
ing grandchildren. 

During  the  time  that  Frank  Pope  and 
I  were  friends,  I  probably  visited  in  his 
home  on  more  occasions  than  I  have 
visited  in  the  home  of  any  person  outside 
my  home  community  and  outside  my 
own  family.  In  turn,  he  has  been  our 
guest  both  in  Griffln  and  in  Washington 
on  many  happy  occasions. 

He  was  a  civic,  church  and  community 
leader  for  practically  all  of  his  life.  He 
was  in  the  general  insurance  business, 
real  estate  business,  warehouse  and 
banking  business  and  was  a  strengthen- 
ing asset  to  every  business  enterprise  of 
which  he  was  a  part.  He  was  a  friend, 
indeed,  of  the  First  Baptist  Church  of 
Villa  Rica  and  an  influence  for  good  in 
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the  community,  county  and  State  of 
which  he  was  a  part  and  stood  out  as  a 
beacon  light  for  those  things  which  made 
things  more  pleasant  and  happier  for 
so  many  people. 

He  was  born  February  10,  1909,  the  son 
of  Mr.  and  Mrs.  James  Henry  Pope  of 
Carroll  County,  Ga.  He  died  in  the  early 
morning  hours  of  February  19,  1978.  By 
an  unusual  coincidence,  he  died  on  the 
same  day  of  the  same  month  33  years 
after  his  only  brother,  James  H.  Pope, 
Jr.,  was  killed  in  the  battle  of  Iwo  Jima 
while  serving  in  the  U.S.  Marine  Corps. 

His  funeral  services  were  conducted 
Monday,  February  20,  1978.  at  3  p.m. 
at  the  First  Baptist  Church  at  Villa  Rica. 
Dr.  J.  B.  Marlow.  pastor  of  the  First  Bap- 
tist Church,  Rev.  Terry  Phillips,  of  the 
First  Methodist  Church,  and  Rev.  Al 
Ruggles  of  the  First  Presbyterian 
Church  ofiiciated.  It  was  one  of  the  most 
beautiful  and  appropriate  memorial 
services  which  I  have  ever  attended,  and 
Dr.  Marlow,  Frank's  pastor,  closed  with 
these  words; 

Some  meaningful  thoughts  I  would  leave 
with  you  from  an  Inspired  author.  It  seems 
fitting  to  relate  these  words  to  what  Frank 
probably  would  say  to  us  In  this  assembly: 

"I'd  like  the  memory  of  me 
To  be  a  happy  one. 
I'd  like  to  leave  an  afterglow 
Of  smiles  when  day  Is  done. 

I'd  like  to  leave  an  echo 
Whispering  softly  down  the  ways. 
Of  happy  times  and  laughing  times 
And  bright  and  sunny  days. 

Id  like  the  tears  of  those  who  grieve 

To  dry  before  the  sun 
Of  happy  memories  I  leave 

Behind,  when  Day  Is  done." 

Patty,  our  children,  and  I  extend  our 
affection  and  our  heartfelt  sympathy  to 
his  widow,  Bobbie,  to  his  daughters,  Lila 
and  Martha,  and  to  his  grandchildren 
and  the  other  members  of  his  family. 


PEACE  PEOPLE   IN   NORTHERN 
IRELAND 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  when  it  was  announced  that 
Betty  Williams  and  Mairead  Corrigan, 
the  two  courageous  women  who  began 
the  People's  Peace  Movement  in  North- 
ern Ireland,  had  been  awarded  the 
Nobel  Peace  Prize,  I  circulated  a  resolu- 
tion. House  Resolution  940,  among  my 
colleagues  commending  the  Norwegian 
Nobel  Committee.  I  took  this  action  in 
order  to  provide  a  mechanism  for  those 
in  the  House  of  Representatives  who 
wanted  to  signify  their  support  of  the 
peace  people  in  Northern  Ireland  and 
their  opposition  to  the  terrorists  and 
their  fundraisers  in  the  United  States. 

It  is  true,  unfortunately,  that  Mem- 
bers of  the  House  have  on  occasion,  al- 
lowed their  good  names  to  be  used  in 
propaganda  efforts  designed  to  boost 
support  for  the  IRA -Provisionals  (Pro- 
vosts) .  As  the  Prime  Minister  of  Ireland, 
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Jack  Lynch,  said  recently,  as  reported  in 
the  New  York  Times  of  February  22, 
1978,  people  in  the  United  States  "might 
not  be  fully  aware  of  the  atrocities  com- 
mitted in  the  name  of  Irish  patriotism." 
Contributions  to  such  groups  he  said  go 
not  to  "widows  and  orphans,"  but  "to 
make  widows  and  orphans."  He  described 
the  activities  of  the  Irish  National 
Caucus  and  the  Irish  Northern  Aid  Com- 
mittee as  "anathema  to  our  party  and 
our  government." 

Mr.  Speaker,  I  most  earnestly  hope 
that  all  Members  of  this  House  will  hark 
tack  to  your  statement  of  last  St.  Pat- 
rick's Day  in  which  you  were  joined  by 
Senators  Kennedy,  Moynihan  and 
Governor  Carey,  and  that  on  this  St. 
Patrick's  Day  they  will  join  you  in  a  re- 
affirmation of  support  of  those  who  are 
trying  to  end  the  bloodshed  and  tragedy 
in  Northern  Ireland.  The  IRA  Provi- 
sionals have  claimed  responsibility  for 
the  most  recent  horrible  firebomblng  in 
the  La  Mond  Restaurant  outside  of  Bel- 
fast. Five  of  the  victims  were  buried  yes- 
terday. There  are  others  dead,  dying,  and 
maimed.  I  append  the  short  notice  of  the 
funeral  in  the  New  York  Times  of  Febru- 
ary 23,  1978,  with  the  hope  that  we  will 
take  our  responsibilities  toward  the  suf- 
fering people  of  Northern  Ireland  with 
B  renewed  seriousness. 
Five  Victims  of  Bombing  Are  BtniiED  in 
Ulster 

Belfast,  Northern  Ireland,  Feb.  22. — The 
people  of  this  divided  province  today  burled 
five  persons  killed  In  a  firebomb  attack  on  a 
crowded  restaurant  that  has  Inflamed  sec- 
tarian feelings. 

In  an  ley  rain,  thousands  of  mourners 
walked  behind  the  coffins  of  four  women  and 
one  man  at  three  separate  funerals.  Thou- 
sands of  workers  halted  work  In  a  province- 
wide  display  of  grief  that  closed  Belfast's 
airport  and  several  factories.  Most  shops 
closed  for  a  half  day  of  mourning. 

Mid  the  tears  there  was  anger.  Protestant 
leaders  continued  theli  demands  that  the 
British  Government  wipe  out  guerrillas  of  the 
Provisional  Irish  Republican  Army,  a  pre- 
dominantly Roman  Catholic  organization. 
The  I.R.A.,  fighting  to  end  British  rule  In  the 
largely  Protestant  province,  has  taken  re- 
sponsibility for  the  bombing  last  Friday. 


VOLUNTARY  HOSPITAL  COST 
CONTAINMENT? 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  WINN.  Mr.  Speaker,  hardly  any- 
one in  this  room,  or  even  in  this  country, 
remains  unaffected  by  what  seems  to 
be  an  endlessly  rising  spiral  of  health 
care  costs.  ^ 

One  of  the  most  evident  causes  of  these 
rising  costs  seems  to  be  that  Americans 
continue  to  demand  more  and  better 
health  care  services.  Unfortunately,  a 
lot  of  people  fail  to  recognize  the  con- 
nection between  this  increased  demand 
and  the  resulting  costs  due  to  such 
broader  health   insurance  coverage. 

Another  factor  is  that  some  people,  by 
having  health  insurance  policies  and  not 
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paying  directly  for  the  health  care  they 
receive,  fail  to  realize  just  how  costly 
these  services  really  are. 

It  goes  without  saying  that  hospital 
costs  represent  a  large  percentage  of 
every  dollar  a  person  spends  on  health 
care.  As  these  costs  keep  going  up,  we 
must  do  something  about  them.  'That's 
why  the  explosive  trend  of  the  past  dec- 
ade has  led  to  many  calls  for  some  sort 
of  national  health  insurance  program 
and  for  legislation  to  curb  hospital  costs. 

President  Carter  submitted  his  hos- 
pital cost  containment  plan  last  year. 
Yet,  even  after  hearings,  I  do  not  be- 
lieve this  plan  is  flexible  enough  to  take 
into  consideration  the  wide  variation  in 
hospitals  and  the  unique  cost  pressures 
they  face. 

Hospitals  and  doctors  do  not  want,  nor 
am  I  sure  they  need.  Federal  fiscal  con- 
trols restricting  their  activities.  They 
feel,  almost  universally,  that  Federal  in- 
tervention will  hamper  their  delivery  of 
health  care  services  more  than  it  will 
benefit  patients,  and  I  believe  they  have 
a  point. 

In  my  district,  I  am  happy  to  report 
what  seems  to  be  a  reversal  of  the  rising 
spiral.  It  may  be  only  temporary,  but 
starting  late  last  fall  several  hospitals  in 
Kansas  City  and  Johnson  County  began 
to  announce  lower  patient  charges  and 
price  rollbacks.  Today  I  would  like  to  pay 
tribute  to  the  hospital  administrators 
and  boards  of  directors  of  these  institu- 
tions for  the  leadership  they  have  shown. 

This  position  was  suntmied  up  elo- 
quently in  a  letter  I  received  recently 
from  Mr.  Thomas  W.  Flynn,  executive 
director  of  the  Shawnee  Mission  Medi- 
cal Center  in  Shawnee  Mission,  Kans. 
For  the  benefit  of  my  colleagues,  I  am 
submitting  that  letter  for  the  record,  and 
I  hope  that  after  perusal,  we  in  Congress 
will  not  be  tempted  to  act  too  hastily 
and  try  to  impose  regulations  and  con- 
trol in  an  area  that  may  be  able  to  meet 
the  same  goal  of  lower  medical  costs  in 
a  voluntary  manner : 

Shawnee  Mission  Medical  Center, 
Shawnee  Mission,  Kans.,  Feb.  14,  1978. 
Honorable  Larry  Winn.  Jr.. 
2416  Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Winn:  Shawnee  Mission  Medical 
Center,  along  with  many  other  hospitals,  Is 
doing  something  about  the  high  cost  of 
health  care.  We  are  reducing  patient  charges. 

This  373-bed  hospital  In  suburban  Kansas 
City  has  Joined  the  Voluntary  Cost  Contain- 
ment Program  Initiated  by  the  American 
Hospital  Association,  the  American  Medical 
Association,  and  the  Federation  of  American 
Hospitals. 

After  careful  deliberation,  the  hospital's 
board  of  directors  approved  a  price  rollback, 
elective  February  1.  During  the  remaining 
f.ve  months  In  the  1978  fiscal  year  this  re- 
duction will  total  $300,000 — saving  the  aver- 
age patient  about  $60  per  hospital  visit. 

As  health  costs  have  Increased,  special  In- 
terest groups  have  pressured  government  offi- 
cials to  legislate  fiscal  controls.  Many  of  us 
In  the  voluntary  hospital  system  feel  thl.s  Is 
the  wrong  ap-Droach.  Action  must  be  origi- 
nated from  Internal — not  external — sources, 
and  we  are  voluntarily  taking  such  action. 

As  Johann  Wolfgang  von  Goethe  once 
said.  "The  best  of  all  governments  Is  that 
which  teaches  us  to  govern  ourselves.'"  On 
behalf  of  all  hospitals,  please  recognize  this 
attempt  by  Shawnee  Mission  Medical  Cen- 
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ter     to     voluntarily     Impose     such     seU- 
restrlctlons. 

Sincerely, 

Thomas  W.  Pltnn, 

Executive  Director. 


FUTURE  FARMERS  OF  AMERICA, 
A  CITADEL  OF  AMERICAN  VIR- 
TUES 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  FUQUA.  Mr.  Speaker,  the  50th 
anniversary  celebration  of  the  Future 
Farmers  of  America  this  week  reminds 
us  that  tenacity,  resourcefulness,  and 
pride  in  workmanship  are  qualities  that 
still  thrive  in  this  country. 

On  November  20,  1928,  members  of 
various  State  agricultural  clubs  merged 
to  form  the  FFA  with  the  goal  of  pro- 
moting modern  farming  techniques.  TTiey 
could  not  know  that  agriculture  would 
change  more  in  the  next  half  century 
than  it  had  in  the  previous  2,000  years. 
They  could  not  predict  the  incredible 
economic  and  natural  disasters  the 
American  farmer  would  endure.  TTiey 
could  not  guess  that  FFA  membership 
would  soar  to  more  than  450,000  young 
men  and  women  in  9,000  high  schools 
across  the  Nation.  And  thev  could  not 
imagine  the  vital  role  that  these  mem- 
bers would  play  in  overcoming  those 
hardships  to  make  the  American  farmer 
the  most  efficient  food  producer  in  world 
history. 

Through  organizing  on-the-job  proj- 
ects such  as  cattle  breeding,  fertilizer 
experiments,  and  machinery  mainte- 
nance, the  FFA  has  lived  ud  to  its  slogan, 
"The  Successful  Farmer  of  Tomorrow  Is 
the  Future  Farmer  of  Today,"  time  and 
time  again.  An  enormous  number  of 
youngsters  have  gotten  a  head  start  in 
agriculture  through  the  FFA  in  50  years. 
But  being  a  member  of  the  FFA  means 
far  more  than  learning  the  principles  of 
good  farming.  A  Future  Parmer  learns 
the  tenets  of  good  citizenship  as  well. 

This  week-long  celebration  has  a  spe- 
cial significance  for  me  because  it  takes 
me  back  to  the  days  when  I  wore  that 
familiar  blue  jacket  as  Florida's  State 
FFA  president  from  1950-51  and  received 
the  American  farmer  degree  and  Star 
Dairy  Farmer  Award.  Though  I  have  not 
farmed  for  many  years  now,  the  guid- 
ance I  received,  the  ability  to  cooperate 
with  others  I  learned,  and  the  friend- 
ships I  made  have  never  been  forgotten. 

I  am  not  surprised  that  the  FFA  has 
survived  for  50  years  because  its  hallmark 
has  always  been  adaptability.  Even 
though  the  American  farmer  is  weather- 
ing a  difficult  financial  storm  now,  I 
know  this  organization  will  help  find  so- 
lutions to  this  crisis  just  as  it  has  done 
for  the  past  five  decades. 

I  salute  the  golden  emblem  of  the 
FFA  and  the  thousands  of  members  who 
wear  it  on  the  backs  of  their  jackets.  It 
will  undoubtedly  become  an  even  more 
familiar  symbol  in  the  next  50  years  as 
long  as  there  is  a  row  to  plow,  a  crop  to 
harvest,  a  people  to  feed. 
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PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OP  IN- 
COME TAXES 


HON.  JOHN  W.  WYDLER 

or  NEW   TOUE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  WYDLER.  Mr.  Speaker.  I  believe 
that  the  greatest  travesty  within  the 
entire  tax  structure  Is  the  overpaying  of 
taxes  by  our  senior  citizens.  Persons  liv- 
ing on  a  fixed  income  simply  do  not  have 
one  additional  penny  to  lose  or  give 
away.  And,  to  unknowingly  lose  money 
because  of  not  knowing  what  might  be 
declared  as  deductible  is  a  genuine 
problem.  Provisions  of  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  have 
made  possible  increased  tax  relief  for 
many  Americans.  However,  these  addi- 
tional tax  advantages  cannot  be  utilized 
by  our  seniors  unless  they  know  about 
them. 

The  following  is  a  summary  of  item- 
ized deductions  for  use  in  taxable  year 
1977  for  Schedule  A  (Form  1040).  I 
commend  it  to  the  attention  of  all  sen- 
iors who  want  to  avoid  overpayment  of 
their  income  tax: 

Protecting  Older  Americans  Against  Over- 
payment OF  Income  Taxes 
(A  Revised  Checklist  of  Itemized  Deductions 
for  Use  In  Taxable  Year  1977) 

CHECKLIST  OF  ITEMIZED  DEDUCTIONS  FOR 
SCHEDULE  A   (FORM  1040) 

Medical  and  dental  expenses 

Medical  and  dental  expenses  (unreim- 
bursed by  insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3 
percent  of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form   1040). 

Insurance  premiums 

One-half  of  medical,  hospital,  or  health 
Insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent 
limitation  for  other  medical  expenses.  The 
remainder  of  these  premiums  can  be  de- 
ducted, but  Is  subject  to  the  3  percent  rule. 
Drugs  and  medicines 

Included  In  medical  expenses  (subject  to 
3-percent  rule)  but  only  to  extent  exceed- 
ing 1  percent  of  adjusted  gross  income  (line 
31,  Form  1040). 

Other  medial  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3-percent  limitation)  : 

Abdominal  supports  (prescribed  by  a 
doctor) . 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g..  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treatment 
only) . 
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Crutches. 

Dental  service  (e.g.,  cleaning,  X-ray,  filling 
teeth) . 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  cf  Illness,  and  In 
addition  to,  not  as  substitute  for.  regular 
diet;   physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Lipreadlng  lessons  (designed  to  overcome 
a  handicap) . 

Neurologist. 

Nurses  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  tpeclal  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.). 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  a.i  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  fcr  msdical  purposes. 

X-rays. 

Taxes 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  income. 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables  add  to 
your  adjusted  gross  income  any  nontaxable 
Income  (e.g.,  Social  Security,  Veteran's  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  in- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

Contributions 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  31,  Form  1040).  However,  contri- 
butions to  certain  private  nonprofit  founda- 
tions, veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  adjusted 
gross  income. 
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Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  pre- 
vention of  cruelty  to  children  or  animals  or 
(3)  Federal.  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible).  Fair  market 
value  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  Insurance  or  de- 
preciation In  either  case) . 

Costs  and  upkeep  of  uniforms  used  in  char- 
itable activities   (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  or  the  goods  or 
services) . 

Out-of-pocket  expenses  (eg.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $50  per  month). 

Interest 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.) 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductble  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest) .  Not  de- 
ductible If  paid  by  seller  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortage — de- 
ductible as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6'~f 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 

Casualty  (e.g  ,  tornado,  fiood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbuslnes  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  ( 1 )  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the  prop- 
perty.  This  amount  must  be  further  reduced 
by  any  Insurance  or  other  recovery,  and.  In 
the  case  of  property  held  for  personal  use. 
by  the  $100  limitation.  You  may  use  Form 
4681  for  computing  your  personal  casualty 
loss. 

Miscellaneous 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
CO  -tributlons. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  in- 
come-producing property. 

Foes  paid  to  investment  counselors. 

Subscriptions  to  business  publications. 
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Telephone  and  postage  in  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  lor  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safe- 
ty or  helmets  worn  by  construction  workers; 
special  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  periodic  physical  examination  if 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use) . 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  in  your  home  If  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  Contributions. — Tax- 
payers may  now  claim  either  a  deduction 
(line  31.  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040),  for  nomination  or  elec- 
tion to  any  Federal,  State,  or  local  office  in 
any  primary,  general  or  special  election.  The 
deduction  or  credit  is  also  applicable  for  any 

(1)  committee  supporting  a  candidate  for 
Federal,  State,  or  local  elective  public  office. 

(2)  national  committee  of  a  national  politi- 
cal party,  (3)  State  committee  of  a  national 
political  party,  or  (4)  local  committee  of  a 
national  political  party.  The  maximum  de- 
duction is  $100  ($200  for  couples  filing  Joint- 
ly). The  amount  of  the  tax  credit  is  one-half 
of  the  political  contribution,  a  $25  celling 
($50  for  couples  filing  Jointly) . 

Presidential  election  campaign  fund 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

Additional  information 

For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file 
a  tax  return  if 
gross  income 
Filing  status :  is  at  least — 

Single  (under  age  65) $2,950 

Single  (age  65  or  older) 3,700 

Qualifying  widow(er)   under  65  with 

dependent  child 3,960 

Qualifying    widow(er)     66    or    older 

with  dependent  child 4,700 

Married  couple  (both  spouses  under 

65)   filing  Jointly 4,700 

Married  couple  (1  spouse  66  or  older) 

filing  Jointly... 6,460 

Married  couple   (both  spouses  65  or 

older)    filing  Jointly. 6,200 

Married  filing  separately 750 

Addltlonea  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  aje  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $750  because  of  age.  You  are  considered 
65  on  the  day  before  your  65th  birthday. 
Thus,  If  your  65th  birthday  is  on  January  1. 
1978,  you  will  be  entitled  to  the  additional 
$760  personal  exemption  because  of  age  for 
your  1977  Federal  Income  tax  return. 

"Zero  Bracket  Amount"  (Standard  Deduc- 
tion) — The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero   bracket   amount."   This    amount   de- 
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pends  on  your  filing  status.  It  Is  no  longer  a 
separate  deduction  as  such;  Instead,  the 
equivalent  amount  is  built  into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  is  built  into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  Item- 
ize deductions  will  need  to  make  an  adjust- 
ment. However,  Itemlzers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemlzers. 

New  Tax  Tables. — New  simplified  tax  tables 
have  been  developed  to  make  it  easier  for 
you  to  find  your  tax  if  your  Income  is  under 
certain  levels.  Now,  even  if  you  Itemize  de- 
ductions, you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  Into 
the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consid- 
eration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate 
returns  will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met: 

(1)  Support.  (2)  gross  income.  (3)  member 
of  household  or  relationship,  (4)  citizen- 
ship, and  (5)  separate  return.  But  in  some 
cases,  two  or  more  individuals  provide  sup- 
port for  an  individual,  and  no  one  has 
contrlDuted  more  than  half  the  person's 
support.  However,  It  still  may  be  possible  for 
one  of  the  individuals  to  be  entitled  to  a  $750 
dependency  deduction  if  the  following  re- 
quirements are  met  for  multiple  support : 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  Individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  income  tax  return  of 
the  person  who  claims  the  dependency  de- 
duction. Form  2120  (Multiple  Support  Dec- 
laration) may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or.  under  certain 
circumstances,  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  66  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  Income  if  the  adjusted  sales  price  of 
their  residence  is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $35,000.  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  Is  helpful  in  deter- 
mining what  gain,  if  any.  may  be  exluded 
by  an  elderly  taxpayer  when  he  sells  his 
home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  is  allowed 
if   (1)    you  construct  the  new  residence  or 

(2)  you  were  on  active  duty  in  the  U.S. 
Armed    Forces.    Publication    523    (Tax    In- 
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formation  on  Selling  your  Home)  may  also 
be  helpful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  Income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this 
credit  and  reduce  taxes  by  as  much  as  $376 
(if  single),  cr  $662.60  (If  married  filing 
Jointly) .  If  the  taxpayer  is: 

( 1 )  Age  66  cr  older,  or 

(2)  Under  age  66  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  fcr  this  credit,  taxpayers 
no  longer  must  meet  the  income  require- 
ment of  having  received  over  $600  of  earned 
income  during  each  of  any  10  years  before 
this  year. 

For  more  informatlcn,  see  instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
included  a  child  under  age  16  or  a  dependent 
or  spouse  Incapable  of  self -care,  a  taxpayer 
may  be  allowed  a  20-percent  credit  for  em- 
ployment related  expenses.  These  expenses 
must  have  been  paid  during  the  taxpayer 
year  In  order  to  enable  the  taxpayer  to  work 
either  full  cr  part  time. 

For  detailed  information,  see  the  Instruc- 
tions en  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19,  or  is  a  student,  or  is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  is  called 
the  earned  income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owed.  Generally,  if  a  taxpayer  reported  earned 
Income  and  had  adjusted  gross  income  (line 
31.  Form  1040)  of  less  than  C8.000,  the  tax- 
payer may  be  able  to  claim  the  credit. 

Earr.ed  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040), 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Cer- 
tain married  persons  living  apart  with  a  de- 
pendent child  may  also  be  eligible  to  claim 
the  credit. 

For  more  information,  see  instructions  for 
Fcrm  1040  or  1040A. 


APPRECIATION  FOR  DISASTER 
RELIEF    SERVICES 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  GUDGER.  Mr.  Speaker,  on  No- 
vember 5,  1977.  western  North  Carolina 
was  hit  by  devastating  floods,  which  left 
11  dead  and  more  than  $100  million  in 
property  damage  in  the  11th  District 
alone. 

The  relief  activity  which  followed  of- 
fered a  model  of  effective  communication 
and  cooperation  among  Federal,  State, 
and  local  authorities. 

President  Carter  responded  immedi- 
ately to  the  request  of  North  Carolina's 
Governor,  Jim  Hunt,  for  disaster  desig- 
nation, and  later  the  President  dis- 
patched   his    special    assistant,    Gregg 


4532 

Schneiders,  to  inspect  the  disaster  oper- 
ations. 

The  Federal  Disaster  Assistance  Ad- 
ministration established  a  disaster  cen- 
ter in  Asheville  and  satellite  centers  in 
area  of  heaviest  damage,  offering  "one 
stop"  access  to  supportive  services  for 
flood  victims. 

The  eflBciency  and  dispatch  of  these 
operations  involving  more  than  a  dozen 
State  and  Federal  agencies  can  be  at- 
tributed substantially  to  the  highly  pro- 
fessional performance  of  the  Federal  Dis- 
aster Assistance  Administration's  coor- 
dinator, Joseph  D.  Winkle. 

Not  only  were  they  able  to  render  co- 
ordinated and  effective  relief,  but  FDAA 
participation  was  a  major  factor  in  the 
success  of  a  multiagency  meeting  con- 
vened in  Asheville,  N.C.,  in  mid-Decem- 
ber to  explore  means  for  more  effective 
long-range  flood  prevention  and  control. 

On  behalf  of  my  constituents  of  the 
11th  Congressional  District,  I  would  like 
to  express  for  the  record,  our  deep  ap- 
preciation for  the  outstanding  services 
rendered  in  our  time  of  need. 


THIRTIETH  ANNIVERSARY  OF  COM- 
MUNIST COUP  IN  CZECHOSLOVAKIA 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  up 
until  1948,  the  Czechoslovak  Republic 
was  a  progressive  and  democratic  coun- 
try. After  the  consequences  of  Munich 
and  World  War  II  and  despite  the  un- 
certainty of  the  postwar  days,  Czechs 
and  Slovaks  were  looking  forward  to  a 
promising  future.  However,  the  Czech- 
oslovak Communist  Party  and  the 
Soviet  Union  realized  that  a  Communist 
defeat  was  certain  in  the  forthcoming 
elections.  Thus,  to  halt  such  a  develop- 
ment, the  Communist  Party  seized  abso- 
lute control. 

The  lights  of  freedom  went  out  as  the 
free  world  looked  on.  The  people  of 
Czechoslovakia  were  deprived  of  their 
great  democratic  structure  as  their  coun- 
try was  forced  into  satellite  status. 

The  casualties  of  this  Communist  coup 
in  terms  of  lives,  economic  values,  and 
the  happiness  of  the  Czechoslovak  peo- 
ple are  countless.  However,  their  longing 
for  freedom  remained  strong  and  again 
in  1968.  the  Soviets  and  other  Warsaw 
Pact  troops  invaded  Czechoslovakia  to 
maintain  Communist  tyranny. 

Today,  these  brave  men  and  women, 
known  for  their  love  of  democratic  prin- 
ciples, are  demanding  restoration  of 
their  fundamental  civil  and  political 
rights  in  a  charter  entitled,  "Petition  78." 
Following  the  signing  of  Charter  77,  the 
Human  Rights  Manifesto  signed  by  over 
900  brave  individuals  in  Czechoslovakia 
last  year,  the  signatories  and  their  sup- 
porters and  many  still  are  being  perse- 
cuted by  the  Government  of  Czechoslo- 
vakia. "Petition  78"  was  developed  for 
the  practical  purpose  of  supporting  the 
signers  of  Charter  77. 


EXTENSIONS  OF  REMARKS 

The  Soviet  Union  continues  to  sup- 
press Czechoslovak  dissent  in  violation  of 
the  Helsinki  accords.  The  process  of  re- 
generation of  national  culture  and  demo- 
cratic public  life  remains  arrested  by  the 
Communist  oppressive  powers. 

As  we  pay  homage  to  the  victims  of  the 
February  1948  Communist  coup  and  the 
30  years  of  Communist  domination  und 
suppression  in  Czechoslovakia,  we  must 
encourage  the  brave  people  in  their 
struggle  to  liberate  Czechoslovakia  so 
that  it  may  once  again  enjoy  the  inde- 
pendent and  humanistic  country  that  it 
once  was. 
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NAVY  "SUPERIORITY" 
LOSING  ITS  BATTLE 


HON.  BOB  WILSON 

OF    CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  BOB  WILSON.  Mr.  Speaker.  I  call 
the  attention  of  my  colleagues  to  the 
following  editorial  from  the  San  Diego 
Union  of  February  10,  1978,  by  William 
Safire : 

Navy  "Superiority"  Losing  Its  Battle 

One  of  the  greatest  naval  battles  of  all 
times  Is  raging  at  this  very  moment,  and  the 
United  States  Navy  Is  losing. 

The  combat  zone:  "Whlz-kld  Gulf."  the 
vast  area  of  disagreement  that  has  opened 
at  the  Pentagon  between  former  whiz  kids 
of  the  McNamara  era  (Assistant  Secretaries 
of  Defense  Russel  Murray  and  E>avld  Mc- 
Olffert)  and  our  present  naval  persons 
(Navy  Secretary  Graham  Claytor  and  Adm. 
James  Holloway.  Chief  of  Naval  Operations) . 

The  prize  to  be  won :  the  national  decision 
to  save,  or  to  scuttle,  the  U.S.  Navy  as  a 
force  capable  of  maintaining  "command  of 
the  seas"  In  wartime. 

The  opening  blast  was  fired  late  Isist  year, 
as  the  Carter  administration  shot  out  most 
of  the  budget  for  the  F-14  Tomcat  naval 
fighter  plane,  which  many  defense  analysts 
thought  was  our  best  chance  to  combat  the 
Soviet  "Backfire"  bomber. 

Behind  a  smokescreen  of  secrecy,  the  Navy 
blazed  back,  with  a  draft  of  a  "posture  state- 
ment" that  made  clear  that  the  U.S.  policy 
would  continue  to  maintain  naval  "superi- 
ority." 

The  whiz  kids — more  whiz  geezers,  now — 
thundered  their  answer  in  a  secret  critique 
of  the  Claytor-HoUoway  posture  proposal, 
a  copy  of  which  was  stuffed  In  a  bottle  and 
has  floated  into  my  hands. 

"Change  references  to  'maritime  superi- 
ority' or  'superiority'  to  'adequacy,' "  the 
critique  suggested  the  admiral  be  ordered. 
"Reason:  the  term  'maritime  superiority'  Is 
a  policy  enunciated  by  the  previous  admin- 
istration and  Is  In  direct  contradiction  with 
the  policies  of  the  current  administration  and 
secretary  of  defense." 

That  will  come  as  news  to  many  Ameri- 
cans. As  proof  that  the  policy  has  changed, 
the  critique  (written  In  the  Office  of  Pro- 
gram Analysis  and  Evaluation)  cites  this 
evidence:  "The  SecDef  Fiscal  Year  79  pos- 
ture statement  does  not  use  the  terms  'na- 
val' or  'maritime  superiority.'  Instead  It  uses 
the  term  'adequate'  to  describe  the  desired 
sea  control  capabilities  in  a  major  emerg- 
ency (page  95  of  classified  SecDef  posture 
statement) ." 

The  bureaucratic  trick  here  is  to  plant  a 
word  In  your  boss'  mouth  and  then  build  a 
policy  on  It.  In  the  unclassified  version  of 


Secretary  of  Defense  Harold  Brown's  posture 
statement,  he  says:  "We  would  want  to  be 
able  to  provide  sea  control  forces  sufficient  to 
maintain  our  lines."  But  in  the  version  with 
"secret"  stamped  on  it,  that  phrase  was 
changed  to  read:  "We  would  want  to  be  able 
to  provide  adequate  sea  control  forces  to 
maintain  our  lines." 

Why  the  change?  "Adequate"  and  "suffi- 
cient" are  synonymous.  The  reason  for  the 
insertion  of  "adequate"  is  so  that  the  whiz- 
kids  could  have  their  code  word  fall  from  the 
top  man's  lips,  to  be  cited — as  it  was — in 
their  critique.  These  are  the  games  bureau- 
crats play,  for  the  highest  security  stakes. 

The  lust  to  replace  the  word  "superiority" 
with  "adequacy"  is  rooted  in  this:  up  to  now 
our  defense  policy  has  been  to  maintain  a 
rough  "parity"  at  the  strategic  or  missile, 
level;  to  cede  "superiority"  to  the  Soviets  on 
the  ground,  not  trying  to  match  their  160 
divisions  of  troops;  and  to  maintain  our 
"naval  superiority."  The  reason  for  our  need 
for  naval  supremacy  is  that  our  allies  are 
across  oceans  while  the  Russian  allies  are 
contiguous  to  the  Soviet  Union. 

But  If.  as  the  whiz-kid  critique  makes 
clear,  we  should  abandon  naval  superiority 
as  our  goal,  that  would  affect  our  entire  de- 
fense balance. 

The  critique  revealed  the  depth  of  Admiral 
Holloway 's  despair:  "The  statement  (of  Hol- 
loway's)  that  the  balance  of  maritime  supe- 
riority will  tip  substantially  in  favor  of  the 
Soviets  within  the  n^xt  5-10  years" — that's 
some  warning  from  our  chief  naval  officer — 
"is  not  supported."  wrote  the  men  around  the 
defense  secretary.  Harold  Brown  induced  the 
admiral  to  change  "will"  to  a  more  condi- 
tional and  less  truthful  "could"  and  let  him 
deliver  his  warning  to  the  House  Armed 
Services  Committee  this  week. 

As  the  smoke  clears  from  the  opening  en- 
gagement of  the  battle  of  Whlz-kld  Gulf,  the 
Navy  has  been  able  to  navigate  around  the 
torpedoes  of  adequacy,  and  holds  fast  to  the 
flag  of  superiority.  But  the  secret  "consoli- 
dated guidance"  from  the  defen.-^e  secretary 
projects  a  naval  "decrement"  (that's  Penta- 
gone«e  for  the  opposite  of  "Increment")  of 
5  percent  a  vear.  which  would  bring  the  Navy 
down  fo  300  ships  by  1990.  You  could  call 
that  "adequacv":  the  Soviets  would  gleefully 
call  it  "inferloritv" 

Haro'd  Brown  bids  fair  to  become  the 
Louis  Johnson  of  the  '70s:  as  the  CIA  esti- 
mates the  Soviets  now  f>pend  13  percent  of 
their  gross  national  product  for  arms;  we 
now  project  6  percent,  the  lowest  rate  since 
1938  They  used  to  say  that  only  in  the  presi- 
dency of  a  staunch  anti-Communist  could 
the  opening  to  Commun'st  China  take  place; 
in  the  same  wav.  only  in  the  presidency  of  a 
former  naval  officer  could  we  see  the  scut- 
tling of  the  U.S.  Navy. 


'DOCTOR  BETTY" 


HON.  IKE  SKELTON 

OF  Missotntt 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Thursday,  February  23,  1978 

Mr.  SKELTON.  Mr.  Speaker,  there  is 
a  passage  in  the  Apocrvpha  which,  I 
think,  aptly  prescribes  the  most  fitting 
tribute  for  a  doctor:  "Honor  a  phvsician 
with  the  honor  due  unto  him  for  the  uses 
which  ye  may  have  of  him :  for  the  Lord 
hath  created  him."  I  guess  in  those  days 
they  did  not  have  too  many  doctors  like 
my  friend.  Betty  Slaughter,  or  they 
would  have  said  "him  or  her."  The  com- 
munity of  Lexington,  Mo.,  where  I  was 
bom  and   raised,   has  been   fortunate 
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enough  to  have  "Doctor  Betty"  practicing 
in  our  midst  for  over  35  years.  During 
that  time,  she  has  brought  comfort  and 
relief  to  countless  people,  while  earning 
the  respect  and  love  of  the  entire 
community. 

Referring  back  to  the  passage  which 
I  quoted  above,  "the  uses  we  have  had  of 
her"  have  been  plentiful  and  she  has 
never  been  found  wanting.  She  is  one  of 
those  rare  doctors  who  still  make  house 
calls.  A  visit  from  "Doctor  Betty"  always 
means  a  strong  dose  of  sunshine  and 
good  spirits,  in  addition  to  he  •  consider- 
able medical  skill.  On  a  personal  note.  I 
can  remember  many  times,  when  I  was  a 
young  man,  that  "Doctor  Betty"  had  a 
quiet  word  of  encouragement  or  kind- 
ness for  me.  It  was  this  sort  of  gesture — 
above  and  beyond  her  duties  as  a 
doctor — that  was,  and  is,  so  typical  of 
her.  She  is  a  doctor  who  really  cares 
about  people  and,  believe  me,  her 
patients  respond  as  much  to  that  as  to 
anything  else. 

On  March  4,  the  Lexington  community 
will  honor  Dr.  Betty  Slaughter  for  her 
many  years  of  service.  One  person  I 
spoke  to  toll  me,  "We  just  felt  it  was 
high  time  to  do  something  for  her  for  all 
the  things  she's  done  and  all  the  effort 
she's  put  into  her  work.  Everybody  just 
loves  'Doctor  Betty'."  What  more  can  I 
add  to  that?  Only  that  I  am  pleased  and 
proud  to  add  my  few  words  in  praise  of 
this  wonderful  lady. 
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Chicago,  and  indeed,  the  Congress  has 
lost  a  distinguished  and  able  public 
servant.  My  sincerest  condolences  to 
Bill's  family  during  this  very  sad  time. 


WILLIAM  T.  MURPHY 


HON.  FRANK  HORTON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  21,  1978 

Mr.  HORTON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  an  old  friend  and  col- 
league, former  Congressman  William  T. 
Murphy  of  Chicago.  111.  Bill  died  3>2 
weeks  ago.  on  Sunday.  January  29.  at 
the  age  of  78. 

I  had  the  privilege  of  serving  with 
Bill  from  1963,  when  I  first  came  to  Con- 
gress, until  his  retirement,  at  the  end  of 
the  91st  Congress.  Although  we  did  not 
sit  on  the  same  committees,  I  came  to 
admire  Bill's  industriousness  and  his 
chairmanship  of  the  House  Subcommit- 
tee on  Asian  and  Pacific  Affairs.  It  was 
under  his  chairmanship  that  the  sub- 
committee opened  hearings  on  improved 
relations  with  the  People's  Republic  of 
China.  Those  who  knew  Bill  recognized 
his  expertise  on  the  problems,  geography 
and  politics  of  mainland  China,  and  of- 
ten sought  his  counsel. 

Prior  to  his  election  to  the  86th  Con- 
gress. Bill  served  as  alderman  of  Chi- 
cago's 17th  Ward  for  24  years.  This  serv- 
ice coupled  with  his  membership  on  the 
Chicago  Planning  Commission  from 
1947  to  1959.  proved  to  be  excellent  prep- 
aration for  his  12  years  of  congressional 
service. 

I  also  knew  Bill  as  a  result  of  our  mu- 
tual friends  in  baseball.  He  was  a  good 
personal  friend  and  one  I  shall  always 
remember. 


HOBART  ROWEN  ON  HUMPHREY- 
HAWKINS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  CONYERS.  Mr.  Speaker,  as  is 
often  the  case  with  legislation  that  pro- 
vides an  entirely  new  approach  to  solv- 
ing the  country's  social  and  economic 
problems,  there  is  bound  to  be  strong 
reaction  on  all  sides.  The  Humphrey- 
Hawkins  bill  is  a  very  good  case  in  point. 
Some  of  its  critics  think  it  is  not  sub- 
stantive enough ;  others  think  it  goes  too 
far.  There  is  a  great  deal  of  evidence 
that  very  few  of  its  critics  have  carefully 
reviewed  its  provisions  and  weighed  its 
import. 

Humphrey-Hawkins  does  constitute  a 
fresh  approach  to  economic  problems. 
It  calls  on  the  Congress  and  President  to 
sort  out  in  a  deliberate,  coordinated,  and 
systematic  way  the  Nation's  priorities; 
utilize  the  appropriate  mix  of  selective 
and  targeted  policies  to  reduce  struc- 
tural unemployment;  and.  finally,  it  en- 
ables us  to  monitor  and  evaluate  the  out- 
comes of  policy  so  that  the  most 
cost-effective  ones  for  achieving  full  em- 
ployment can  be  found.  One  of  the  great 
strengths  of  H.R.  50  is  that  it  is  firm  in 
its  mandate  and  goals,  but  fiexible  and 
self -correcting  in  its  method. 

Critics  of  H.R.  50  who  assert  that  its 
goals  are  noble,  but  unrealizable  ignore 
the  fact  that  this  focused,  coordinated 
approach  has  never  before  been  tried. 
Nor  do  critics  present  any  alternatives 
of  their  own  to  what  they  all  admit  is  a 
thorough-going  failure  of  current  eco- 
nomic policies. 

Humphrey-Hawkins  should  be  com- 
pared to  the  planning  of  an  historic 
journey.  The  first  thing  that  has  to  be 
done  in  any  journey  is  to  pick  a  destina- 
tion and  time  of  arrival.  Road  maps  are 
needed,  contigencies  have  to  be  antic- 
ipated, and  alternative  routes  allowed 
for.  should  this  be  necessary.  The  bot- 
tom line  is  that  any  great  journey  re- 
quires a  great  deal  of  thought  and 
planning. 

The  point  is  that  a  beginning  has  to  be 
made,  and  Humphrey-Hawkins  provides 
that  beginning  for  the  first  full-scale 
national  effort  to  put  employment  op- 
portunity and  economic  security  within 
reach  of  every  American.  To  do  less,  with 
all  that  we  have  been  and  learned  in  the 
last  several  years,  is  to  surrender  either 
to  defeatism  or  cynicism. 

Mr.  Speaker,  Hobart  Rowen  of  the 
Washington  Post  has  followed  the  course 
of  the  full  employment  debate  over  the 
past  few  years  as  closely  as  any  individ- 
ual in  Washington.  His  experience  with 
economic  policy  is  vast  and  his  judgment 
over  the  years  has  proved  unerring.  For 
these  and  other  reasons  Hobart  Rowen 's 
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commentary  on  Humphrey-Hawkins 
that  appeared  in  the  Washington  Post 
of  February  23  warrants  special  atten- 
tion. I  commend  to  my  colleagues  his 
commentary,  "Humphrey-Hawkins:  The 
Bill  Is  Still  Strong": 

[From  the  Washington  Post.  Feb.  23.  1978) 

Humphrey-Hawkins:     The    Bill    Is    Still 

Stsonc 

(By  Hobart  Rowen) 

I  keep  seeing  or  hearing  references  to  the 
Humphrey-Hawkins  bill  as  weak  and  mean- 
ingless. As  it  has  now  come  to  the  House 
floor,  it  no  longer  calls  for  the  Impossible — 
a  3  percent  unemployment  rate  within  a 
year — or  massive  government  Jobs  programs 
taking  precedence  over  the  private  economy. 

Instead,  it  Is  a  much  more  gradual  ap- 
proach, setting  a  target  of  4  percent  unem- 
ployment after  five  years  (which  the  presi- 
dent can  postpone  if  he  deems  it  necessary) . 
And  throughout,  the  emphasis  is  on  provid- 
ing a  framework  in  which  the  private  econ- 
omy can  eliminate  waste  of  human  and  ma- 
terial resources. 

But  anyone  who  assumes  that  these  more 
modest  propo&als  represent  such  a  "watering 
down"  as  to  make  the  Humphrey-Hawkins 
bill  merely  another  memorial  to  the  late 
senator  from  Minnesota  had  better  put  on 
glasses  and  take  a  look  at  the  precise  lan- 
guage of  the  bill. 

If  nothing  else,  the  bill  would  establish  a 
totally  new  relationship  between  the  Fed- 
eral Reserve  System  and  the  executive  branch 
of  government.  The  full  effect  of  this  change 
Is  now  difficult  to  foresee  with  precision. 

In  analyzing  this  latest  version  of  Hum- 
phrey-Hawkins, one  must  start  first  with  Its 
requirement  that  the  president  submit  to 
Congress  at  the  start  of  each  regular  session 
numerical  targets  for  employment,  unem- 
ployment, production,  real  Income,  produc- 
tivity and  prices  for  the  ensuing  five  years. 

All  of  these  numbers  are  to  be  keyed,  of 
course,  to  winding  up  five  years  later  with 
the  overall  unemployment  rate  cut  to  4  per- 
cent, and  adult  unemployment  (20  years  and 
older)  reduced  to  3  percent.  The  Ekionomic 
Report  and  the  Budget  Message  are  sup- 
posed to  outline  the  policies  and  programs 
that  the  president  telects  to  achieve  these 
goals. 

Now.  this  is  where  the  Humphrey-Hawkins 
bin — in  my  opinion — reaUy  bites:  For  the 
first  time  ever,  the  Federal  Reserve  will  have 
to  submit  to  Congress — within  30  days  after 
the  Economic  Report — a  statement  of  Its  in- 
tended policies  over  the  next  two  years  "and 
their  relationships  to  the  short-term  goals 
set  forth  in  the  Economic  Report." 

Thus,  the  Federal  Reserve  would  be  re- 
quired to  say  whether  its  money  policies 
would  be  adequate  to  support  the  president's 
economic  targets.  And  presumably.  If  they 
were  not  in  tandem,  it  would  be  up  to  the 
Fed  to  explain  why  not. 

"The  Congress  shall  then  take  such  action 
as  it  finds  necessary  to  assure  closer  con- 
formity to  the  purposes  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1977." 
the  bill  says. 

That  allows  for  an  open  debate  on  the 
proper  economic  goals  for  the  nation.  A  re- 
spected and  persuasive  Fed  chairman  could 
argue  the  case  for  a  different  set  of  goals 
from  the  president's.  But  once  Congress 
makes  a  decision  and  defines  what  the  poli- 
cy Is  to  be.  the  bill  calls  for  the  president 
and  the  Fed  to  work  together,  not  at  cross- 
purposes. 

There  will  be  those  who  fear  that  this  ar- 
rangement wipes  out  the  so-called  independ- 
ence of  the  Federal  Reserve.  But  in  a  demo- 
cratic society.  It  is  not  possible  for  the  central 
bank  to  countermand  the  programs  and  pol- 
icies of  the  elected  national  administration, 
or  the  people's  elected  representatives  m 
Congress.   The  Fed   should   be   Independent 
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only  of  narrow  partisanship  or  political  inter- 
ference with  Its  day-to-day  operations,  In- 
cluding Its  regulatory  as  well  as  moneta'-y 
functions. 

As  a  creature  of  Congress,  the  Fed  cannot 
be  allowed  to  go  Its  own  way  In  opposition 
to  the  policies  of  the  rest  of  the  government. 
No  chairman  of  the  Federal  Reserve.  Includ- 
ing the  last  two  giants.  William  McChesney 
Martin  and  Arthur  F.  Burns,  has  seriously 
contested  that  principle.  On  the  jthor  hand, 
both,  as  expert  politicians  themselves,  tried 
to  influence  government  policy.  And  both,  by 
virtue  of  their  unique  personal  abilities,  suc- 
ceeded. So  win  future  strong  chairmen. 

But  the  Humphrey-Hawkins  bill  would 
for  the  first  tli.ne  establish  as  a  matter  of 
law  a  national  coordination  of  all  agencies 
making  economic  policy,  including  the  Fed, 
with  the  purpose  of  achieving  a  fully  em- 
ployed economy  "and  reasonably  stable 
prices."  It  makes  very  good  sense. 

One  final  note.  Much  has  been  made  of 
the  danger  of  guaranteeing  everyone  a  Job. 
and  some  of  the  more  ardent  Humphrey- 
Hawkins  advocates  (and  opponents)  still 
claim  (or  warn)  that  the  bill  provides  such 
a  right.  It  does  not  do  so.  It  establishes.  In- 
stead, "as  a  national  goal  the  fulfillment  of 
the  right  of  all  Americans  able,  willing  and 
seeking  work  to  full  opportunities  for  use- 
ful paid  employment  at  fair  rates  cf  com- 
pensation." 

What  the  bill  seeks  to  do  Is  to  provide  not 
a  Job  slot  that  you  can  sue  for  If  lou  don't 
have  employment,  but  "full  opportunities." 
That  In  itself  is  a  noble  enough  goal,  one 
worth  striving  for  In  this,  the  rlchlst  nation 
In  the  world. 


E.  ROLAND  HARRIMAN 


HON.  BENJAMIN  A.  GILMAN 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  23.  1978 

Mr.  GILMAN.  Mr.  Speaker,  the  people 
of  the  26th  Congressional  District  in 
New  York  State  lost  a  good  friend  last 
week.  E.  Roland  Harriman,  a  name  syn- 
onymous with  the  development  and  pro- 
motion of  harness  racing  in  our  Na- 
tion, passed  away  at  the  age  of  82  at 
The  Homestead  in  Arden,  N.Y. 

But  ours  Is  not  the  only  region  to  feel 
the  loss.  Throughout  the  length  and 
breadth  of  this  Nation,  many  mourn  his 
passing. 

E.  Roland  Harriman  possessed  a  good- 
ness which  reached  out  to  a  multitude 
of  people  in  all  walks  of  life.  Tributes 
have  been  arriving  at  his  home,  en 
masse,  from  rich  and  poor  alike;  from 
the  known  and  unknown;  and  from  all 
parts  of  the  world. 

I  have  my  own  views  of  this  distin- 
guished citizen.  Roland  was  a  gentleman 
in  every  sense  of  the  word.  Far  from 
living  in  the  shadow  of  his  active 
brother,  former  Gov.  W.  Averell  Har- 
riman, he  cast  his  own  shadow.  His  life 
and  good  works  touched  many  organiza- 
tions and  many  individuals. 

As  national  chairman  of  the  American 
Red  Cross  from  1953  through  1973.  Ro- 
land Harriman  worked  many  difficult 
days  and  weeks  in  an  effort  to  comfort 
the  millions  who  suffered  during  those 
two  decades. 

As  president  and  trustee  of  the  Boys' 
Club  of  New  York,  he  helped  to  foster 
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new  programs  for  the  youngsters  of  the 
metropolitan  area.  He  was  an  energetic 
leader  who  demonstrated  his  deep  con- 
cern for  our  young  people. 

And  in  more  recent  years,  he  and  his 
beloved  wife,  Gladys,  established  the 
Gladys  and  Roland  Harriman  Founda- 
tion which  created  the  Irving  Sherwood 
Wright  Professorship  in  Geriatrics  at 
the  New  York  Hospital-Cornell  Medical 
Center. 

Not  only  was  he  active  in  community 
and  phiyanthropic  endeavors,  but  he  was 
also  the  founder  of  the  Harriman 
Brothers  and  Co.  banking  firm,  which 
became  Brown  Brothers  Harriman  &  Co. 
in  1931.  He  was  also  elected  to  the  Board 
of  Directors  of  th»  Union  Pacific  Rail- 
road Co.  in  1920.  and  eventually  served 
as  Chairman  of  the  Board. 

But  Orange  County,  N.Y..  will  most 
remember  E.  Roland  Harriman  as  a 
sportsman;  a  lover  of  fine  stallions;  and 
a  leading  patron  of  harness  racing. 

It  was  in  Goshen,  N.Y.  that  harness 
racing  was  born,  and  it  is  in  Goshen, 
not  far  from  Mr.  Harriman's  Home- 
stead, that  he  established  the  Hall  of 
Fame  for  the  Trotter.  It  was  he  who 
helped  form  the  U.S.  Trotting  Associa- 
tion which  was  designed  to  foster  the 
sport  of  harness  racing.  At  his  death  he 
was  Chairman  of  the  Board  of  both  the 
Hambletonian  Society  and  the  Hall  of 
Fame  of  the  Trotter. 

The  sporting  world,  the  business 
world  and  humanity  lost  a  friend  when 
E.  Roland  Harriman  was  laid  to  rest  in 
the  family  plot  on  the  mountainside  at 
Harriman.  N.Y.,  alongside  his  beloved 
chapel,  St.  John's  Episcopal  Church. 

I  know  my  colleagues  join  with  me 
in  extending  our  condolences  and  deep- 
est sympathy  to  his  widow,  Gladys,  and 
daughter,  Mrs.  Phyllis  Mason  of  New 
York  City,  and  his  many  children. 


B'NAI  B'RITH  MESSENGERS  MIDDLE 
EAST  ANALYSIS 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  23,  1978 

Mr.  WAXMAN.  Mr.  Speaker.  I  should 
like  to  ca|l  the  attention  of  mv  colleagues 
to  a  most  lucid  end  astute  analysis  of  the 
current  Middle  East  situation.  The  anal- 
.vsis  focuses  on  both  the  general  pic- 
ture and  gives  special  attention  to  air- 
craft sales  to  Saudi  Arabia,  Egvpt  and 
Israel.  I  believe  the  remarks  of  the  B'nai 
B'rith  Messenger,  a  highly  respected 
Jewish  community  weeklv  in  Los  Angeles, 
convev  both  the  moral  and  strategic 
.  considerations  which  ought  to  guide  our 
policy  in  that  tense  and  warprone  region. 
I  regard  the  editorial  as  especially 
valuable  for  the  clarity  with  which  it 
points  out  that  the  United  States  can- 
not be  a  neutral  bystander  in  the  Middle 
East.  Every  step  we  take  (or  fail  to  take) 
has  profound  ramifications  for  the  coun- 
tries of  that  region — and  especially  for 
Israel  who  has  no  consequential  ally 
other  than  the  United  States. 

The  editorial  follows : 
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[From  tne  B'nal  B'rith  Messenger  Feb   17 

1978) 

Steady  Hand  In  An  Unsteady  World 

Just  a  month  ago,  the  delegates  to  the 
United  Jewish  Appeal's  Western  Regional 
Conference  heard  Senator  Henry  Jackson  call 
upon  the  American  Jewish  community  to 
maintain  a  "steady  hand  In  an  unsteady 
world."  Senator  Jackson  warned  against  a 
"state  of  euphoria"  during  this  "dangerous 
period"  In  Mideast  peace  negotiations. 

In  view  of  Egyptian  President  Anwar 
Sadat's  recent  six-day  blitz  In  Washington, 
the  Senator's  cautionary  words  were  pro- 
phetic. 

Sadat's  iii-day  war  fought  on  many  fronts. 
He  engaged  President  Carter  and  officials  of 
his  Administration,  Congressional  leaders,  in- 
fluential Americans,  the  media  and  even  some 
Jews.  Sadat's  careful  approach  paid  off. 

President  Carter  was  obviously  pleased  by 
Sadat — calling  him  the  "world's  foremost 
peace  maker  ".  The  Administration  tried  to 
maintain  a  facade  of  even-handedness.  bal- 
ancing a  statement  favoring  Sadat's  position 
with  one  of  support  for  Israel.  This  notwith- 
standing, the  State  Department  released  a 
list  of  Its  messages  to  Israel's  Prime  Minister 
Begin  objecting  to  Israeli  settlements  on  the 
West  Bank  and  on  the  Slnal.  Perhaps,  more 
significant,  was  the  seven-point  statement 
Issued  by  the  White  House  after  the  Sadat 
visit  which  denounced  the  settlements  In 
occupied  territories  and  again  called  for 
Palestinians  to  participate  In  the  determina- 
tion of  their  own  future. 

It  now  appears  that  the  most  damaging 
move  by  the  United  States  vls-a-vls  the  re- 
sumption of  Mideast  peace  talks  was  the 
announcement  this  week  by  the  Carter  Ad- 
ministration of  a  new  military  aircraft  sales 
package  to  Egypt.  Israel  and  Saudi  Arabia. 

Sources  close  to  the  Israeli  government 
point  out  that  the  delivery  of  the  planes  to 
Egypt  and  Saudi  Arabia  would  not  only  make 
the  negotiations  more  difficult,  but  It  would 
tilt  the  balance  of  power  against  Israel.  It  was 
pointed  cut  that  the  new  American  plan  has 
three  essential  weaknesses:  It  gives  Israel  less 
than  It  needs  In  military  aircraft:  It  gives  the 
Saudis  very  sophisticated  equipment  without 
any  commitment  on  their  part  toward  the 
peace  Initiative  or  a  pledge  that  such  equip- 
ment would  not  be:ome  part  of  a  military 
pool  against  Israel;  and  finally.  It  removes 
from  Egypt  the  onus  cf  the  need  to  negotiate. 
If  the  Egyptians  can  get  the  planes  they  want 
before  talking  peace,  then  why  should  they 
talk  peace  at  all? 

Eac'.i  of  these  elements  are  viewed  by  the 
Israelis  as  serious,  and  together  they  amount 
to  a  serious  aggravation  cf  the  current  situa- 
tion. 

Many  Influential  members  of  the  United 
States  Congress  warned  the  Carter  Adminis- 
tration nat  to  submit  such  a  plan  because  of 
its  potential  of  becoming  another  bone  of 
contention  between  Congress  and  the  Admin- 
istration. Congressional  reaction  critical  of 
the  Administration's  move  to  supply  Egypt 
and  Saudi  Arabia  with  sophisticated  military 
aircraft  has  already  been  heard  In  the  halls 
of  Congress. 

We  agree  with  the  contention  of  Israel's 
Foreign  Minister  Moshe  Dayan.  as  expressed 
In  Los  Angeles  this  week,  that  the  supply  of 
military  aircraft  to  Egypt,  or  any  other  Arab 
country,  should  be  a  subject  for  the  peace 
negotiations  and  Incorporated  Into  flnal  peace 
agreements. 

Achieving  peace  will  require  patience.  It 
wUl  also  require  face-to-face  negotiations 
between  the  sides  Involved.  It  Is  not  up  to  the 
American  government  to  pressure  either  Elde 
but  to  help  create  the  atmosphere  that  will 
allow  Egypt  and  Israel  to  come  to  an  agree- 
ment; an  agreement  that  Is  reached  through 
give  and  take  on  both  sides,  not  through  dic- 
tates from  one  of  the  parties.  If  the  American 
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government  wishes  to  contribute  positively 
towards  the  peace  process.  It  will  be  to  get 
Sadat  to  understand  that  Just  as  he  wants 
Israel  to  negotiate  his  proposals,  the  Israelis 
are  entitled  to  having  him  negotiate  their 
proposals.  Demands  on  either  side  for  pre- 
conditions win  never  bring  peace. 

These  crisis  days  place  an  unusual  burden 
on  the  Jewish  Community  to  show  Its  soli- 
darity with  Israel  and  firmness  of  resolve  to 
flood  the  halls  of  Congress  with  messages 
pointing  up  to  our  Representatives  these  Is- 
sues which  are  of  the  gravest  danger  to 
Israel — the  bastion  of  democracy  In  the  Mid- 
dle East. 

Each  Jew  has  within  himself  an  element  of 
the  Messiah  which  he  Is  required  to  purify 
and  mature.  Messiah  will  come  when  Israel 
has  brought  him  to  the  perfection  of  growth 
and  purity  within  themselves. — Judah  Zevl 
of  Stretln. 


FEDERAL  LAW  NEEDED  AGAINST 
PIPELINE  SABOTAGE 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  you  are  aware,  the  Trans-Alaska 
pipeline  system  was  shut  down  last  week 
when  an  explosive  shaped  charge  blew 
a  1-  to  2 -inch  hole  in  the  pipeline  near 
Fairbanks.  Alaska. 

Alaska  State  troopers  and  Alyeska  per- 
sonnel found  at  the  apparent  sabotage 
site  a  20-foot  fuse.  A  leak  caused  by  the 
explosion  resulted  in  the  spillage  of  ap- 
proximately 8,000  barrels  of  oil,  or  one- 
third  million  gallons. 

Fortunately,  due  to  the  prompt  detec- 
tion of  the  leak  and  expeditious  efforts 
on  the  part  of  Alyeska,  the  spill  was  con- 
tained within  an  area  of  approximately 
4  acres  or  less.  Vacuum  and  tank  trucks 
recovered  much  of  the  oil  and  trans- 
ported it  from  the  spill  site  to  pump  sta- 
tion 9  where  the  oil  was  reinjected  into 
the  pipeline. 

Happily,  I  can  state  there  is  no  ap- 
parent threat  to  the  Chena  River.  Within 
24  hours  of  detecting  the  leak,  the  pipe- 
line was  fully  operational  and  back  to  the 
prespill  throughput  flow  rate  of  approxi- 
mately 730,000  barrels  per  day. 

Mr.  Speaker,  this  successful  sabotage 
attempt  is  a  perfect  example  of  willful 
and  wanton  disregard  of  the  environ- 
ment, private  property,  and  State  and 
Federal  taxpayers. 

Billions  of  dollars  were  spent  to  as- 
sure the  Alaska  pipeline  as  it  traversed 
its  way  from  Prudhoe  Bay  to  Valdez 
would  be  compatible  with  the  environ- 
ment. 

The  most  technologically  advanced 
safety  feature  equipment  is  integrated 
within  the  TAPS  to  protect  the  environ- 
ment. However,  all  the  safety  equipment 
in  the  world  will  not  protect  the  TAPS 
or  for  that  matter,  any  pipeline,  from 
being  blown  up  by  some  kooks  or 
terrorists. 

Last  July  21,  I  introduced  H.R.  8478, 
a  bill  which  would  amend  title  18,  United 
States  Code,  to  make  a  crime  the  willful 
destruction  of  any  interstate  pipeline 
system.  Specifically,  the  bill  addressed 
destruction  in  the  following  manner: 
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Whoever  willfully  Injures  or  destroys,  or 
attempts  to  Injured  or  destroy  any  Inter- 
state pipeline  system  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than  fif- 
teen years,  or  both. 

Mr.  Speaker,  my  bill  was  identical  to 
one  (S.  1502)  introduced  earlier  in  the 
Senate  by  Senator  Stevens  of  Alaska. 
The  Senate  bill  passed  the  Senate  on 
July  18  and  the  next  day  was  referred  to 
the  House  Committee  on  the  Judiciary. 
On  August  9,  Chairman  Peter  Rodino 
wrote  to  the  Secretary  of  the  Interior, 
Cecil  Andrus,  and  within  the  transmittal 
letter  to  the  Secretary  of  the  bill  then 
pending  before  the  Judiciary  Committee, 
the  chairman  stated: 

I  shall  appreciate  your  furnishing  the 
Committee  with  an  expression  of  your  views 
on  the  proposed  legislation. 

Mr.  Speaker,  it  is  my  understanding 
the  Department  of  the  Interior  has  yet 
to  respond  to  Chairman  Rodino's  ex- 
plicit request.  This  is  but  another  exam- 
ple of  requests  from  the  legislative 
branch  falling  upon  deaf  ears  downtown. 

Congress  and  the  American  people 
cannot  afford  to  await  any  longer  ex- 
ecutive branch  views  on  the  matter  of 
willful  destruction  of  any  interstate  pipe- 
line system. 

I  urge  my  colleagues  to  join  me  in  re- 
questing that  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  reactivate  his  com- 
mittee's interest  in  S.  1052  to  make  a 
crime  the  willful  destruction  of  any  in- 
terstate pipeline  system. 


TIN  FOR  COPPER 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  today 
to  introduce  a  bill  which  would  direct  the 
Administrator  of  the  General  Services 
Administration  to  sell  30,000  tons  of  tin 
from  our  national  stockpile  and  utilize 
the  proceeds  of  that  sale  to  purchase  a 
quantity  of  copper — not  to  exceed  250,000 
tons — for  addition  to  the  national  stock- 
pile. 

It  Is  rare  that  this  Congress  has  the 
opportunity  to  take  action  which  benefits 
all  concerned.  Yet,  here,  in  this  simple, 
straightforward  legislation,  lies  such  an 
occasion.  Allow  me  to  explain. 

As  a  result  of  unequaled  foreign  pro- 
duction and  dumping  of  copper  on  the 
American  market,  as  a  result,  too,  of 
environmental  protection  demands  made 
of  our  Nation's  industry — America's  cop- 
per industry,  an  Industry  which  we  will 
need  in  a  strong  and  viable  state  for  our 
Nation's  defense  and  economic  well  be- 
ing, is  critically  threatened.  Copper 
prices  are  at  their  lowest  in  history. 
Many  mines  are  closed — possibly  never 
to  be  reopened.  Thousands  of  miners  are 
out  of  work. 

At  the  same  time,  our  stores  of  copper 
under  the  provisions  of  the  Strategic  and 
Critical  Materials  Stockpiling  Act  are 
almost  nonexistent  in  light  of  the  na- 
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tlonal  stockpile  objective  of  1.299  million 
tons. 

As  well,  tin,  of  which  our  stockpile 
contains  an  excess  of  170,000  tons  over 
the  national  stockpile  objective,  is  at  its 
highest  price. 

Thus  a  sale  of  tin,  and  the  purchase, 
from  the  proceeds  of  that  sale,  of  copper, 
would  allow  the  Nation  to  acquire  essen- 
tial stockpile  copper  at  an  excellent  price 
and  provide  at  least  some  assurance  and 
protection  to  the  copper  industry  which 
America  must  keep  strong. 

Under  present  law,  the  President  may 
not  order  the  purchase  of  stockpile  com- 
modities from  the  proceeds  of  a  stock- 
pile sale  but  must  place  such  proceeds 
in  the  general  fund.  This  bill  would  per- 
mit such  an  action  in  one  simple  step 
for  a  one  time  sale  of  tin  and  purchase 
of  copper.  The  bill  requires  no  additional 
appropriations. 

Mr.  Speaker,  I  urge  quick  action  by  the 
House  upon  this  vital  measure. 

The  bill  follows: 

HM.  — 

A  bin  to  assist  In  increasing  the  depressed 
price  of  copper  In  the  United  States  by  au- 
thorizing the  purchase  of  a  quantity  of  such 
metal  for  Inclusion  In  the  national  stock- 
pile, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
Administrator  of  General  Services  shall  (1) 
sell  thirty  thousand  tons  of  tin  from  the 
stocks  of  the  national  stockpile  (established 
under  the  strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98-98h-l)  )  or  the 
supplemental  stockpile  (established  under 
section  104(b)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954),  or 
from  both  such  stockpiles,  and  (2)  use  the 
proceeds  of  such  sale  to  purchase  a  quantity 
of  copper  not  In  excess  of  two  hundred  and 
fifty  thousand  tons.  Any  copper  purchased 
under  authority  of  this  Act  shall  be  added  to 
and  made  a  part  of  the  national  stockpile 
referred  to  above. 


LITHUANIAN   INDEPENDENCE 


HON.  HAROLD  C.  HOLLENBECK 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  HOLLENBECK.  Mr.  Speaker. 
February  16  marked  the  60th  anniver- 
sary of  the  reestablishment  of  a  free  and 
independent  Lithuanian  State.  This  day 
affords  us  the  opportunity  to  hail  the 
continuing  dedication  of  the  Lithuanian 
people  to  the  freedom  of  their  native  land 
and  to  remind  ourselves  of  the  liberty 
which  we  often  take  for  granted. 

The  history  of  Lithuania  as  a  free  na- 
tion dates  bak  to  1251,  when  it  was  es- 
tablished as  an  independent  state  on  the 
shores  of  the  Baltic  Sea.  Through  the 
centuries,  Lithuania's  strategic  location 
led  to  frequent  Invasions  by  foreign  pow- 
ers; from  1795,  it  was  under  the  domi- 
nation of  czarist  Russia. 

The  repressive  rule  of  the  czars  over 
Lithuania  finally  "nded  in  1915.  German 
and  Russian  attempts  to  control  this 
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small  country  continued,  however,  and  it 
was  not  until  February  16,  1918,  that  the 
following  declaration  could  be  made: 

The  Council  of  Lithuania,  as  the  only  rep- 
resentation of  the  Lithuanian  people  .  .  .  ae- 
clares  that  It  Is  restoring  an  Independent 
Lithuanian  state  on  democratic  founda- 
tions .  .  .  and  that  it  Is  severing  all  the  ties 
that  have  bound  this  state  to  (any)  other 
nation. 

Despite  this  declaration,  the  Lithua- 
nian people  were  forced  to  defend  their 
independence  against  the  new  Soviet 
government  in  a  war  which  was  not 
ended  until  July  1920. 

Unfortimately,  Lithuania's  long-await- 
ed freedom  was  short-lived.  On  June  15. 
1940,  Lithuania  was  invaded  by  the  So- 
viet Union,  which  also  annexed  the  other 
Baltic  states  of  Latvia  and  Estonia. 

Throughout  their  history  of  repres- 
sion and  foreign  domination,  the  people 
of  Lithuania  have  retained  their  spirit 
of  independence  and  pride  in  their  na- 
tional heritage.  The  Soviet  rulers  have 
tried  to  destroy  this  spirit  through  mass 
deportations  of  indigenous  Lithuanians 
and  the  infusion  and  implantation  of 
exogenous  Soviets.  However,  they  have 
found  that  the  essential  human  desires 
of  freedom  and  identify  cannot  be  so 
easily  extinguished. 

Last  October  10,  following  a  soccer 
match  in  the  capital  city  of  Vilnius, 
15,000  Lithuanians  participated  in  a 
strong  anti-Soviet  demonstration,  shout- 
ing nationalist  slogans  and  tearing  down 
Soviet  propaganda  posters.  The  Lithuan- 
ian patriots  took  this  action  despite  the 
risks  of  arrest.  Imprisonment,  and  other 
reprisals. 

As  we  observe  the  continuing  dedica- 
tion to  freedom  among  a  people  who  have 
enjoyed  it  so  seldom  in  their  history,  we 
should  not  forget  our  obligation  as  a 
signatory  of  the  Helsinki  Accord  to  in- 
sure that  the  basic  human  rights  of  all 
those  in  the  captive  nations  are  ob- 
served. We  cannot  ignore  widespread 
suppression  of  those  who  yearn  so  much 
to  regain  their  independence. 
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WORKERS'  COMPENSATION 
PROBLEMS 


NOTICE  OF  PUBLIC  HEARINGS 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  ROGERS.  Mr.  Speaker,  because 
of  the  large  number  of  requests  we  have 
received  from  individuals  wishing  to 
testify  at  hearings  presently  scheduled 
for  March  1  and  2,  1978.  on  H.R.  10908, 
the  Biomedical  Re£.3arch  and  Research 
Training  Amendments  of  1978  and  aXh, 
similar  bills,  the  Subcommittee  on 
Health  and  the  Environment  has  sched- 
uled an  additional  day  of  hearings  on 
these  bills.  The  subcommittee  will  meet 
to  hear  testimony  beginning  at  10  a.m. 
in  room  2322,  Raybum  Building,  on  H.R. 
10908  and  all  similar  bills.  Witnesses 
will  be  notified  of  changes  in  their  pre- 
viously scheduled  testimony  dates  by 
subcommittee  staff. 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  PEASE.  Mr.  Speaker,  today  I  have 
introduced  a  bill  to  address  some  very 
real  problems  within  the  Office  of  Work- 
ers' Compensation  (OWCP)  and  espe- 
cially within  the  Federal  employees  com- 
pensation program.  At  a  time  when  the 
American  people  are  unhappy  with 
wasteful  spending  and  inefficient  admin- 
istration, we  must  be  responsive.  The 
tremendous  growth  in  the  costs  of  the 
Federal  employees  compensation  pro- 
gram and  the  accompanying  workload 
compel  us  to  take  action  to  insure  the 
integrity  of  the  program  and  to  improve 
upon  the  quality  of  its  administration. 

It  is  somewhat  alarming  to  note  what 
has  happened  to  this  program  in  recent 
years.  From  fiscal  year  1971  through 
fiscal  year  1977,  yearly  benefit  payments 
increased  by  340  percent,  from  $163  mil- 
lion to  $552  million.  During  this  same 
period,  the  size  of  the  Federal  work  force 
has  remained  fairly  constant.  The  US 
Department  of  Labor  has  projected  that 
by  fiscal  year  1980.  benefit  payments  will 
be  in  excess  of  $1  billion. 

As  the  costs  of  this  program  have  sky- 
rocketed, there  has  also  been  a  dramatic 
increase  in  the  caseload  to  be  handled  by 
OWCP.  From  fiscal  year  1971  through 
1977,  injuries  reported  yearly  increased 
by  86  percent,  from  111.851  to  207.615. 
and  claims  received  increased  by  44  per- 
cent, from  20.987  to  30.391.  Individuals 
on  extended  compensation  increased  by 
80  percent,  from  25.331  to  45.216. 

Within  the  Federal  agencies,  there  ha.s 
been  a  similar  burgeoning  of  the  Federal 
employees  compensation  program.  The 
U.S.  Postal  Service,  which  traditionally 
has  the  highest  outlays,  has  seen  its  total 
workers'  compensation  payments  nearly 
quadruple  in  the  last  4  years. 

In  fiscal  year  1973,  Postal  Service 
benefit  payments  totaled  $46.8  million, 
but  payments  Increased  to  $180.5  million 
in  fiscal  year  1977.  This  fiscal  year  the 
benefit  payments  are  expected  to  hit  $234 
million.  To  comprehend  the  significance 
of  these  figures,  it  is  important  to  note 
that  according  to  the  Postmaster  Gen- 
eral, 1  cent  of  every  13-cent  stamp  we 
buy  goes  for  workers'  compensation  pay- 
ments. The  Navy.  Army,  and  other 
Federal  agencies  have  had  similar  ex- 
periences with  the  Federal  employees 
compensation  program  in  recent  years. 

I  recognize  there  are  many  factors 
that  have  contributed  to  this  rapid 
growth — increase  in  Federal  salaries, 
cost-of-living  increases  built  into  com- 
pensation awards,  increased  medical 
costs,  a  vigorous  educational  campaign 
publicizing  coverage  and  benefits  and 
mandated  increase  in  benefit  levels. 
Moreover,  the  continuation  of  pay 
(COP)  provisions  enacted  into  the  1974 
amendments  to  the  Federal  Employees 
Compensation  Act  (FECA)  have  in- 
creased benefit  payments.  For  example, 
COP  outlays  for  the  Postal  Service  since 
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the  amendments  became  effective  in  No- 
vember 1974  have  steadily  grown  from 
$7.1  mUlion  in  fiscal  year  1975  to  $25.1 
million  in  fiscal  year  1977.  Nevertheless, 
there  exists  enough  documented  evidence 
and  available  information  for  the  Con- 
gress to  accept  the  challenge  of  making 
sense  of  a  program  now  out  of  control 
and  badly  in  need  of  improvements. 

In  the  93d  Congress,  legislation  (H.R. 
13871)  was  passed  to  alleviate  the  hard- 
ship many  Federal  employees  were  en- 
countering with  long  delays  in  getting 
their  claims  acted  upon  by  OWCP.  The 
FECA  was  amended  to  include  a  COP 
provision  allowing  an  injured  employee 
to  continue  to  receive  his  regular  pay  for 
up  to  45  days  from  his  employing  agency. 

The  Congress  thought  this  would  not 
only  help  reduce  OWCP's  backlog  of 
cases,  but  it  would  also  alleviate  finan- 
cial problems  for  injured  workers  who 
could  be  assured  of  receiving  income  for 
up  to  45  days.  Unfortunately,  there  are 
indications  the  Congress  acted  unwisely 
and  in  haste,  particularly  in  moving  the 
waiting  period  to  the  end  of  the  45-day 
period. 

The  fact  that  the  Postal  Service  has 
experienced  a  357  percent  increase  in 
COP  payments  in  just  3  years  suggests 
something  has  gone  awry.  Consequently. 
I  asked  my  staff  to  undertake  a  survey  of 
Federal  agencies  to  try  to  gage  what,  if 
any,  trends  exist  in  COP  payments  in 
recent  years.  Initially.  I  thought  this 
evaluation  would  be  relatively  simple. 
Section  10.206  of  chapter  1  of  the  Code 
of  Federal  Regulations  provides  for  quar- 
terly COP  reports  to  be  filed  by  each  Fed- 
eral agency  with  OWCP  detailing  the 
number  of  employees  receiving  COP,  the 
number  of  workdays  for  which  COP  was 
paid,  and  total  COP  costs.  Upon  contact- 
ing OWCP  for  the  quarterly  reports,  I 
was  dismayed  by  the  response.  No  mean- 
ingful compilation  of  COP  payments 
exists  on  a  Government-wide  basis.  In 
fact,  virtually  none  of  60  Federal  agen- 
cies have  filed  COP  reports  with  OWCP. 
Most  agencies  seemed  completely  un- 
aware of  the  regulation  calling  for  COP 
reports.  What  appeared  to  be  a  useful 
tool  for  evaluating  the  use  of  COP  in 
fiscal  years  1975  through  1977  and  the 
costs  associated  with  it  in  reality  is  a 
worthless  example  of  bureaucratic  non- 
sense. 

Disregarding  the  sham  reporting  re- 
quirement, I  have  now  sent  a  question- 
naire to  more  than  60  Federal  agencies 
in  hopes  of  receiving  some  meaningful 
data  about  COP.  The  preliminary  re- 
turns lead  me  to  believe  that  the  Postal 
Service  experience  with  COP  may  be 
typical. 

The  Manpower  and  Housing  Subcom- 
mittee of  the  House  Government  Opera- 
tions Committee  held  lengthy  hearings 
in  the  summer  of  1976  on  the  adminis- 
tration of  the  FECA  and  the  impact  of 
the  1974  amendments.  In  House  Report 
94-1757  there  Is  more  evidence  that  this 
program  needs  some  immediate  atten- 
tion. 

Among  the  findings  of  the  report  are 
the  following:  First,  the  Federal  workers' 
compensation  system  today  is  costing 
more  than  necessary  and  does  not  have 
enough  effective  checks  to  prevent  hon- 
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est  mistakes  or  outright  cheating.  Sec- 
ond, the  federal  system  is  designed  and 
operated  so  that  most  parties  have  little 
incentive  to  challenge  questionable 
claims.  Third,  the  OWCP  is  not  properly 
staffed  to  manage  the  cases  that  it  re- 
ceives. Fourth,  in  administering  the 
compensation  program,  the  Labor  De- 
partment has  not  evaluated  its  system  In 
sufQcient  detail  and  often  has  not  fol- 
lowed the  recommendations  that  have 
been  made. 

Finally,  the  removal  of  the  3-day  wait- 
ing period  before  eligibility  for  compen- 
sation has  resulted  in  a  marked  Increase 
In  employees  being  excused  from  work 
because  of  traumatic  injury.  A  number 
of-  experts  in  the  field  contend  that  when 
a  worker  need  not  use  sick  leave,  it  en- 
courages absence  for  minor  injuries  that 
would  otherwise  be  Ignored. 

The  Labor  Department  Itself  estab- 
lished an  Office  of  Workers'  Compensa- 
tion program  task  force  in  1976  which 
filed  a  250-page  report  complete  with 
recommendations  in  December  of  that 
same  year.  The  report  details  immense 
operational  difficulties  in  the  Federal 
employees  compensation  program.  It  also 
amplifies  some  of  the  problems  caused 
by  the  1974  amendments.  Among  the 
findings  of  the  task  force  was  a  conclu- 
sion that  the  COP  provision  has  led  to 
more  injury  reports  for  short-term  In- 
juries. The  task  force  went  on  to  state 
its  belief  that  Federal  employees  now  use 
COP  for  minor  Injuries  and  to  stretch 
out  lost  time.  It  recommended  reinstate- 
ment of  a  waiting  period  to  eligibility  for 
COP  or  compensation  as  a  way  of  ending 
COP  abuses  and  reducing  OWCP's  work- 
load. 

Furthermore,  the  GAO  issued  a  re- 
port on  July  8,  1977,  evaluating  the  ad- 
ministration of  the  Federal  employees 
compensation  program  within  the  Postal 
Service.  It  bears  out  that  there  Is  more 
than  enough  blame  to  go  around  for  the 
inadequacies  of  this  program.  The  Con- 
gress, the  Federal  agencies,  OWCP,  and 
others  have  all  contributed  to  the  prob- 
lems. 

Last  Sunday,  the  Baltimore  Sun  began 
a  series  on  the  Federal  employees  com- 
pensation program  that  promises  to  be 
the  latest  contribution  to  the  record  call- 
ing for  substantial  changes.  It  is  also 
worth  remembering  that  OWCP  received 
the  lowest  rating  of  all  Federal  offices 
when  Members  of  Congress  were  asked 
by  the  White  House  for  evaluations. 

Clearly  there  is  a  need  for  prompt  at- 
tention to  the  Federal  employees  com- 
pensation program.  It  will  be  a  long  and 
tedious  process  to  make  positive  long- 
lasting  improvements.  In  fairness  to  the 
personnel  of  OWCP,  they  have  been 
asked  to  perform  a  difficult  task  and  have 
not  really  been  given  the  means  to  do  a 
decent  job.  This  must  change  and  there 
must  be  administrative  and  legislative 
reforms.  With  this  in  mind,  I  am  Intro- 
ducing a  bill  designed  to  focus  attention 
upon  some  of  the  program's  problems  and 
to  prompt  responsible  action.  My  bill  calls 
for  reinstatement  of  a  waiting  period  for 
eligibility  for  compensation  or  COP. 
Every  State  in  the  Union  has  a  waiting 
period  ranging  from  2  to  7  days.  In  addi- 
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tion,  my  bill  will  explicitly  give  an  agency 
supervisor  discretionary  authority  to  re- 
quest an  injured  employee  to  be  examined 
by  a  doctor  employed  by  the  U.S.  Govern- 
ment or  a  private  physician  approved  by 
the  supervisor.  The  findings  of  the  second 
medical  exam  would  not  be  binding  on 
the  employee  but  the  exam  would  pro- 
vide additional  evidence  for  the  claims 
examiner  at  OWCP  to  consider.  The  De- 
partment of  Labor  has  taken  the  position 
that  the  FECA  does  not  now  provide  any 
such  authority  to  the  agencies. 

I  strongly  identify  with  the  purposes  of 
the  Federal  employees  compensation  pro- 
gram. I  am  offering  my  bill  as  a  construc- 
tive first  step  toward  tackling  some  of  the 
deficiencies  of  the  FECA  and  helping 
OWCP  improve  upon  its  administrative 
performance.  Hopefully,  it  will  be  viewed 
as  an  attempt  to  establish  a  healthy, 
equitable  balance  between  competing 
rights — the  rights  of  Federal  employees 
to  expect  prompt  compensation  for  in- 
juries incurred  in  public  service,  the 
rights  of  Federal  agencies  to  expect  maxi- 
mum work  performance  from  their  em- 
ployees, and  to  protect  themselves  from 
financial  exploitation,  and  the  rights  of 
the  American  people  to  be  certain  their 
tax  dollars  are  being  spent  wisely  for 
worthwhile  purposes. 


GRAZING  FEE  MORATORIUM 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  ULLMAN.  Mr.  Speaker,  I  want  to 
call  attention  to  a  bill  scheduled  for  floor 
action  tomorrow  which  would  grant  a 
measure  of  relief  to  ranchers  raising  live- 
stock on  Federal  lands. 

The  bill  I  refer  to  Is  H.R.  9757,  which 
would  impose  a  1-year  moratorium  on 
any  planned  or  proposed  Increases  in 
public  lands  grazing  fees.  The  morato- 
rium is  necessary  to  give  Congress  addi- 
tional time  to  examine  this  important 
matter  further  and  to  propose  a  grazing 
fee  formula  which  Is  equitable  to  both 
the  United  States  and  to  the  lessees  and 
permittees. 

Without  adoption  of  H.R.  9757,  a  graz- 
ing fee  formula  proposed  by  the  Secre- 
taries of  Interior  and  Agriculture  will  go 
into  effect  automatically  on  March  1, 
1978.  The  fee  proposed  by  the  Secretaries 
would  be  based  on  so-called  fair  market 
value  as  represented  by  the  average  "fair 
market  value"  of  $1.23  per  AUM  as  estab- 
lished by  a  1966  western  livestock  grazing 
survey  and  adjusted  annually  by  the  per- 
cent change  in  the  charges  for  grazing 
on  privately-leased  lands. 

Under  the  Secretaries'  proposed  form- 
ula—which is  but  one  of  several  that 
could  be  adopted— the  grazing  fee  would 
increase  by  25  percent  per  year  until  so- 
called  "fair  market  value"  is  reached 
(probably  in  1980  or  1981) .  This  formula, 
although  possibly  attractive  in  the  al)- 
stract,  would  result  in  a  doubling  of  graz- 
ing fees  on  both  BLM  and  national  forest 
lands  over  the  next  4  years. 
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At  a  time  when  beef  prices  are  unac- 
ceptably  low,  costs  of  production  are  in- 
creasing rapidly,  and  range  conditions 
are  decimated  by  extended  drought,  this 
increase  is  excessive.  The  additional  ex- 
pense to  a  full-time  family  rancher  nm- 
nlng  between  100  to  150  head  of  cattle 
on  pubhc  lands  would  exceed  $600  per 
year.  While  market  prices  remain  low 
and  costs  of  production  continue  to  rise, 
such  an  Increase  cannot  be  absorbed  with 
ease. 

Many  different  grazing  fee  formulae 
have  been  proposed  by  Interested  groups, 
agency  officials,  and  Members.  I  person- 
ally support  a  formula  emphasizing  the 
cost  of  meat  production.  This  was  the 
Intent  of  Congress,  as  I  understood  it, 
when  the  Federal  Land  Policy  and  Man- 
agement Act  was  passed.  Other  Members 
prefer  other  proposals. 

Be  that  as  it  may,  I  firmly  believe  that 
Congress  should  be  given  the  opportunity 
to  address  this  issue  prior  to  automatic 
imposition  of  the  Secretaries'  formula. 

In  conclusion.  Mr.  Speaker.  I  want  to 
reiterate  my  strong  support  for  H.R.  9757 
and  encourage  my  colleagues  to  adopt  it 


PERSONAL  EXPLANATION 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  I  was 
necessarily  absent  from  the  House  on  of- 
ficial business  on  Tuesday,  February  14, 
and  Wednesday.  February  15.  I  have 
asked  permission  to  address  the  House 
for  the  purpose  of  indicating  how  I  would 
have  voted  on  the  rollcall  votes  taken 
during  my  absence. 

On  Tuesday,  February  14.  the  House 
agreed  to  a  motion  by  Mr.  Phillip  Bur- 
ton that  the  House  resolve  into  the  Com- 
mittee of  the  Whole  for  the  consideration 
of  the  bill  (H.  R.  8336).  Chattahoochee 
River  National  Park,  by  a  vote  of  325  to  7. 
I  would  have  voted  yea. 

Subsequently,  in  the  Committee  of  the 
Whole,  an  amendment  by  Mr.  Sebelius 
was  defeated  119  to  230.  The  amendment 
would  have  required  the  State  of  Georgia 
to  enter  an  agreement  to  participate  in 
the  management  and  funding  of  the  na- 
tional park.  I  would  have  voted  no. 

The  House  voted  to  pass  the  bill  (H.R. 
8336)  by  a  vote  of  273  to  79. 1  would  have 
voted  "yea." 

Finally,  on  that  day.  the  House  voted 
to  pass  the  bill  (H.R.  5503).  defense 
officer  persormel  management,  by  351  to 
7.  I  would  have  voted  "aye." 

On  Wednesday,  February  15,  the 
House  agreed  to  the  conference  report  on 
the  bill  (H.R.  4544) ,  black  limg  benefits 
reform,  by  a  vote  of  264  to  113.  I  would 
have  voted  "aye." 

Subsequently  the  House  passed  the  bill 
(H.R.  9370),  Aquaculture  Organic  Act, 
by  a  vote  of  234  to  130. 1  would  have  voted 
"aye." 
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RESOLUTION  TO  ESTABLISH 
PATRIOTS'  PLEDGE 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  APPLEGATE.  Mr.  Speaker,  today 
I  have  the  distinct  priviledge  of  intro- 
ducing a  House  joint  resolution  aimed 
at  renewing  our  interest  in  America.  I 
feel  it  is  most  appropriate,  as  does  my 
good  friend  and  colleague  in  the  other 
body.  Senator  John  Glenn,  who  is  also 
introducing  the  same  resolution  there. 

This  joint  resolution,  Mr.  Speaker,  is 
to  establish  the  Patrolts'  Pledge  as  a 
pledge  for  all  people  to  enjoy  and  to  be 
proud  of.  I  remember  the  patriotic  feel- 
ings of  all  Americans  during  our  Bicen- 
tennial celebration  and  the  many  months 
leading  up  to  it;  and  also,  how  good  I 
felt  to  be  part  of  this  great  Nation.  The 
celebration  was  needed,  I  believe,  to  re- 
mind us  of  where  we  have  come  from 
and  where  we  are  going.  Since  that  time, 
however,  we  have  again  slipped  back  in 
that  valley  of  complacency  and  find  our- 
selves in  need  of  having  our  feelings  re- 
freshed. Supporting  the  Patriot's  Pledge 
in  the  form  of  the  joint  resolution  will 
accomplish  this. 

Many  times,  it  takes  something  like 
this  to  remind  us  of  just  how  great  this 
country  really  is.  Our  values  and  ideals 
which  have  guided  this  great  land  are 
still  relevant  and  the  wisdom  of  our  fore- 
fathers is  still  valued  aroimd  the  world. 

I  hope  that  my  colleagues  in  this 
House  will  join  with  me  in  renewing  the 
patriotic  spirit  that  is  so  dear  to  all  of  us 
by  cosponsoring  this  joint  resolution. 

A  copy  of  the  resolution  follows : 
Joint  Resolution 

Whereas  the  freedom  now  enjoyed  by 
United  States  citizens  was  won  through  great 
sacrifice; 

Whereas  United  States  citizens  should  take 
time  to  reflect  on  the  significant  patriots  of 
the  past  and  their  wisdom; 

Whereas  the  values  and  ideals  which  have 
guided  this  great  country  are  still  relevant; 
and 

Whereas  United  States  citizens  can  well 
use  the  words  of  Inspiration  of  their  fore- 
fathers to  guide  them  ihto  the  third  century 
of  the  United  States  of  America:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following  is 
designated  as  a  pledge  to  invoke  the  wisdom 
of  past  patriots  of  the  United  States  and 
shall  be  entitled  the  "Patriots'  Pledge"; 

"Inspired  by  the  Pounding  Fathers,  we 
also  pledge  'our  lives,  our  fortunes,  and  our 
sacred  honor'  to  the  end  that  all  men  every- 
where find  the  dignity  of  responsibility  and 
the  right  to  'life,  liberty,  and  the  pursuit  of 
happiness'. 

"With  regard  to  freedom,  John  Adams 
said :  "Liberty  can  no  more  exist  without  vir- 
tue than  the  body  can  live  and  mave  with- 
out a  soul.'  We  pledge  to  so  live  that  the 
United  States  of  America  finds  true  free- 
dom— not  freedom  to  do  as  we  wish,  but 
freedom  to  do  "the  right  as  God  gives  us  to 
see  the  right'. 

"With  regard  to  corruption.  George  Wash- 
ington said:  'Virtue  or  morality  is  a  necessary 
spring  of  popular  government.'  We  pledge 
to  answer  corruption  in  the  nation,  starting 
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with  absolute  honesty  in  all  our  own  deal- 
ings. 

"With  regard  to  resources.  Young  Chief  of 
the  Cayuses  said:  The  ground  says,  the 
Great  Spirit  has  placed  me  here  to  produce 
all  that  grovis  on  me.  The  Great  Spirit,  in 
placing  men  on  earth,  desired  them  to  take 
care  of  the  ground  and  to  do  each  other  no 
heirm.  We  pledge  to  steward  the  resources 
God  has  put  on  and  in  the  earth,  so  that  all 
people,  in  this  and  future  generations,  may 
equallv  enjoy  their  fruits. 

"With  regard  to  hunger,  Abraham  Lincoln 
said:  "We  have  been  the  recipients  of  the 
choicest  bounties  of  heaven.  We  have  grown 
in  wealth  .  .  .  and  numbers  as  no  other  na- 
tion has  grown.  But  we  have  forgotten  God.' 
We  pledge  to  set  a  pattern  for  unselfish  liv- 
ing that  can  break  the  bottlenecks  of  waste, 
greed,  and  graft  which  rob  the  hungry  in  a 
world  of  plenty. 

"With  regard  to  families,  Abigail  Adams 
said:  'I  have  always  thought  it  of  very  great 
importance  that  children  should.  In  the 
early  part  of  life,  be  unaccustomed  to  such 
examples  as  would  tend  to  corrupt  the  pur- 
ity of  their  words  and  actions.'  We  pledge 
to  uphold  the  sanctity  of  marriage,  and  to 
base  family  life  on  honesty,  undemanding 
care,  and  goals  beyond  self-fulfillment  and 
material  success. 

"With  regard  to  violence,  Booker  T.  Wash- 
ington said:  'No  man  can  make  me  stoop  so 
low  as  to  hate  him.',  and  the  words  of  Emma 
Lazarus  on  the  Statute  of  Liberty  state: 

'Give  me  your  tired,  your  poor, 

Your  huddled  masses,  yearning  to  breathe 
free. 

The  wretched  refuse  of  your  teeming 
shore. 

Send  these,  the  homeless,  tempest-tost  to 
me.' 

We  pledge  to  cure  the  hate  that  spawns  vio- 
lence by  our  caring  and  compassion,  to  open 
our  homes  and  hearts  to  those  of  all  races, 
faiths,  and  social  conditions,  and  to  restore 
broken  relationships  by  putting  right  past 
wrongs. 

"With  regard  to  government,  Abraham 
Lincoln  said:  'I  have  had  so  many  .  .  .  in- 
stances when  I  have  been  controlled  by 
some  other  power  than  my  own  will,  that 
I  cannot  doubt  that  this  power  comes  from 
above.',  and  William  Penn  said:  'Men  must 
choose  to  be  governed  by  God.  or  they  con- 
demn themselves  to  be  ruled  by  tyrants.'  We 
pledge  to  listen  to  God  each  day.  seeking 
the  inspired  plan  for  our  life  and  work,  and 
accepting  change  in  our  basic  motives  where 
needed,  and  to  build  a  world  free  from  blame 
and  indifference,  hate,  and  fear,  and  gov- 
erned by  men  and  women  who  are  governed 
by  God." 

Sec.  2.  All  citizens  are  encouraged  to  recite 
the  Patriots  Pledge  at  appropriate  occasions. 


JOE  WAGGONNER:  DISTINGUISHED 
PUBLIC  SERVANT 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  SYMMS.  Mr.  Speaker.  I  was  priv- 
ileged last  night  to  hear  Congressman 
Joe  Wagconner  deliver  an  address  to  the 
American  Legion  Conference  in  Wash- 
ington. The  speech  was  given  after  Wag- 
conner was  given  an  American  Legion 
Distinguished  Service  Award.  Congress- 
man Wagconner  has  been  a  stalwart 
friend  of  freedom  for  all  of  his  18  dis- 
tinguished years  in  the  House  and  I  am 
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sorry  to  see  him  leaving  the  Congress. 
He  probably  could  be  elected  speaker  of 
the  House  if  all  the  conservatives  in  both 
parties  would  get  together  in  the  96th 
Congress. 

I  am  sure  that  wherever  he  goes,  he 
will  always  talk  straight,  in  every  sense 
of  the  word,  as  the  true  patriot  that  he 
is.  And  although  he  is  leaving  the  House, 
I  know  he  will  always  continue  the  fight 
to  preserve  the  Republic. 

I  commend  to  your  attention  Con- 
gressman Waggonner's  address: 

Remarks  by  Representative  Joe  D. 
Wagconner.   Jr. 

The  special  glow  I  feel  tonight  does  not 
come  from  the  fame  of  those  who  have  re- 
ceived your  Distinguished  Service  Award  be- 
fore me.  Naturally,  I  am  very  pleased  to  have 
my  name  bracketed  with  theirs.  I  appreciate 
reflected  glory  as  much  as  the  next  man. 
But  what  makes  this  night  unforgettable  is 
that  you  and  your  officers  have  chosen  to  tap 
me  on  the  shoulder — you;  plain  American 
soldiers,  sailors,  and  airmen;  fighting  men 
who  have  carried  the  flag  in  the  heat  of  the 
day,  and  made  the  American  Legion  a  power 
for  good  in  our  affairs  for  59  years.  A  compli- 
ment from  you  makes  me  stand  to  attention. 
It  touches  my  feelings  as  nothing  else  could. 

For  patriotism  is  the  heart  of  the  matter— 
our  love  of  country;  our  pride  in  what  it  Is, 
and  in  the  good  things  it  has  done,  and  our 
chagrin  about  the  bad;  our  devotion  to  the 
glory  of  its  future. 

There  are  fashions  In  talking  about  patri- 
otism. When  I  was  a  boy,  the  great  orators 
In  my  part  of  the  country  would  beat  the 
drum  on  an  occasion  like  this,  and  make  the 
eagle  scream.  They  were  tub  thumpers;  they 
wept;  they  raged;  they  shouted;  and  they 
whispered.  And  they  released  the  sincere 
emotions  of  their  audiences,  who  were  plain 
people,  too.  as  we  are,  with  deep  feelings. 

We  are  more  buttoned  up  than  they  were, 
accustomed  to  more  restrained  styles  of  pub- 
lic speaking.  But  we  feel  exactly  as  they  did 
about  the  country  and  the  rough  passages 
we  have  had  to  endure  lately.  We  don't  beat 
our  breasts  the  way  our  grandfathers  did. 
But  we  care  as  much.  We  too  hear  those 
famous  chords  of  which  Lincoln  spoke,  "the 
mystic  chords  of  memory"  which  stretch 
"from  every  battlefleld  and  patriot  grave  to 
every  living  heart  and  hearthstone"  of  the 
land. 

It  is  meet  tonight  to  pluck  those  mystic 
chords  of  memory,  and  to  listen.  For  the 
land  we  love  is  in  danger,  grave  danger. 

I  thought  I  might  say  a  few  words  to- 
night, by  way  of  response  to  your  award,  by 
talking  about  that  danger.  I  shall  try  to  be 
as  blunt  about  it  as  I  possibly  can,  in  the 
sDlrit  of  the  little  boy  who  pointed  out  that 
the  Emperor  was  naked.  It  is  a  time,  I  am 
afraid,   for   very   plain  speaking. 

We  all  realize  the  nature  of  the  danger- 
it  comes  from  the  Imperial  policy  of  the 
Soviet  Union,  based  upon  and  backed  by 
military  power  which  is  growing  at  a  rate 
without  parallels  in  modern  history.  The 
pressures  of  that  policy  are  visible  wherever 
there  is  an  opportunity  for  the  expansion  of 
Soviet  Influence — in  Asia  and  In  Africa,  in 
Europe  and  in  South  America,  and  on  the 
high  seas.  The  Russians  are  a  persistent  peo- 
ple. They  keep  at  it  despite  temporary  set- 
backs. 

We  realize  that  the  danger  Is  Increasing, 
but  dimly,  as  we  recognize  figures  in  a 
nightmare.  We  don't  quite  believe  that  the 
danger  is  real.  We  are  still  paralyzed;  hypno- 
tized perhaps;  walking,  groping  In  our  sleep; 
still  bemused  by  the  lullabies  of  detente.  For 
a  number  of  reasons,  we  hesitate,  waiting  for 
a  Pearl  Harbor  that  will  make  the  challenge 
obvious.  Thus  the  months  and  years  slip 
by,  and  we  do  not  act  while  there  Is  still  time 
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to   protect   the   Interests   of   the   nation   in 
peace. 

But  we  must  a«t,  and  act  soon,  before 
it  Is  too  late  for  deterrence,  for  concerted 
alliance  diplomacy,  and  the  other  weapons  of 
peace.  The  time  has  come  to  wake  up.  Some- 
how, we  must  liberate  ourselves  from  the 
nightmares  and  bogeymen  which  have  kept 
us  from  facing  the  truth  during  the  last  ten 
years,  and  dealing  with  It  as  Americans 
should — with  the  confidence,  the  energy, 
and  the  optimism  of  our  natural  leaders  like 
Harry  Truman.  Then  we  shall  easily  be  able 
to  protect  our  interests  in  peace.  We.  and 
the  Europeans,  and  the  Japanese,  and  China 
together  have  more  than  enough  power  to 
contain  and  confine  Russian  ambitions — 
but  only  if  we  lead  the  coalition,  and 
organize  its  potential. 

Burned  In  the  fires  of  bitter  controversy 
over  Vietnam,  many  of  those  who  profess  to 
lead  the  nation — both  within  and  outside  the 
government — have  lost  their  nerve.  They  tip- 
toe around  the  great  Issues  of  our  foreign 
policy,  and  are  afraid  to  address  them. 

This  situation  must  be  cured  quickly.  A 
nation  is  doomed  If  its  leaders  will  not  ac- 
cept the  burden  of  leadership.  We  must  insist 
on  the  first  ethical  rule  of  democratic  poli- 
tics— the  rule  of  truth,  of  discipline,  and  of 
civility  in  the  debate  among  all  who  take  on 
the  responsibility  of  discussing  our  political 
problems. 

I  shall  go  further  and  suggest  to  you  that 
our  public  life  will  not  be  healthy  again  until 
we  have  talked  out  a  subject  which  is  taboo 
at  the  moment — Vietnam.  What  went  wrong'? 
What  are  the  lessons  we  should  learn  from 
the  experience?  How  will  our  withdrawal 
there  affect  our  problems  tomorrow? 

Today  In  Washington;  in  the  press  and  the 
media;  In  our  unlversltes  and  many  other 
parts  of  the  country,  these  are  forbidden 
subjects.  Yet  our  secret  and  unacknowledged 
thoughts  about  Vietnam  affect  what  we  think 
and  do  about  South  Korea,  Taiwan,  Angola, 
the  Horn  of  Africa,  and  many  many  other 
Important  places  and  problems. 

I  shall  tell  you  plainly  how  I  should  answer 
those  questions.  What  went  wrong  In  Viet- 
nam Is  that  we  didn't  win.  as  we  did  in  Korea. 
There  were  many  other  mistakes  as  well — 
mistakes  In  conception.  In  explanation,  and 
In  diplomacy.  But  the  big,  the  Important 
mistake  was  that  we  did  not  win.  The  troops 
did  their  part  magnificently,  under  Incredibly 
difficult  conditions.  But  our  political  leaders, 
frightened  by  public  opinion,  failed  them. 

What  lessons  should  we  learn  from  the  ex- 
perience? Make  no  promises  you  are  unwill- 
ing to  keep.  The  rule  Is  Just  as  basic  to  di- 
plomacy as  it  is  to  every  other  part  of  life. 
You  win  notice  that  1  said  nothing  about 
whether  President  Elsenhower's  treaty  com- 
mitment to  South  Vietnam  should  have  been 
made.  Once  that  promise  was  given,  it  should 
have  been  kept.  The  sanctity  of  American 
treaties  is  the  only  cement  there  is  in  the 
world  political  system.  Once  that  goes,  we 
shall  be  really  in  the  Jungle,  in  a  war  of  all 
against  all. 

How  vrill  our  withdrawal  from  Vietnam 
affect  our  problems  tomorrow?  It  is  making 
them  more  difficult,  for  we  cannot  escape 
problems  of  that  kind  in  the  future.  There  is 
no  hiding  place.  The  world  is  round,  and  our 
vital  national  Interests  in  world  politics  are 
being  attacked  and  outflanked  In  many  parts 
of  the  world,  and  by  many  maneuver^ other 
than  an  old  fashioned  cavalry  charf^e.  For 
example,  we  are  bleeding  every  day,  and 
bleeding  arterial  blood,  from  the  results  of 
an  oil  embargo,  and  a  rise  of  500%  In  the 
price  of  oil.  which  would  never  have  been 
undertaken  if  the  Soviet  Navy  were  not  a 
formidable  blue  water  fleet. 

One  of  our  difficulties  in  deciding  how  to 
counter  Soviet  policy  is  that  it  is  more  com- 
plex than  a  straight-forward  program  of  mil- 
itary conquest  like  Napoleon's,  the  Kaiser's, 
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or  Hitler's.  The  Russians  are  chess  players. 
Our  national  game  is  poker.  We  tend  to  be- 
lieve that  the  object  of  military  power  Is  mil- 
itary victory.  The  Russians  follow  the  maxim 
of  Sun  Tzu,  the  great  Chinese  writer  on  war, 
who  said  that  the  acme  of  military  skill  is 
"to  subdue  the  enemy  without  fighting." 
That,  he  said,  is  far  better  than  a  hundred 
victories  in  a  hundred  battles.  And  that  is 
exactly  what  the  Soviet  Union  is  trying  to  do 
to  us. 

Mesmerized,  while  the  Soviet  Union  builds 
up  all  Its  armed  forces,  we  watch  its  sea 
power,  its  nuclear  forces,  and  its  conventional 
armies,  grow  at  a  rate  of  about  5%  a  year 
in  real  terms.  We  note  that  their  forces  are 
equipped  with  sophisticated  weapons,  includ- 
ing uniforms  and  armored  personnel  carriers 
which  protect  their  troops  against  radiation. 
And  our  Secretary  of  Defense  scratches  his 
head,  and  confesses  In  public  that  he  cannot 
figure  out  why  the  Russians  are  doing  all 
this. 

Why  axe  so  many  of  us  still  in  this  curious 
state  of  sleepwalking  about  the  implications 
of  the  Soviet  military  build  up,  and  of  the 
Imperial  policy  It  Is  designed  to  support?  We 
have  experienced  Soviet  Imperialism  since  the 
day  World  War  II  ended  in  1945.  We  know 
we  shall  have  to  deal  with  that  policy  for  as 
far  ahead  as  we  can  foresee.  And  we  know 
that  the  serious  men  who  direct  the  Soviet 
Union  and  the  Communist  Parties  of  the 
world  are  devoted  to  their  goals,  and  will 
stop  only  when  we  and  our  allies  present 
them  with  unacceptable  risks. 

But  many  say,  if  we  match  their  military 
build  up,  that  will  end  detente,  revive  the 
Cold  War,  and  may  even  mvolve  us  In  new 
Vietnams.  Wouldn't  It  be  better  to  reach 
agreements  with  the  Soviet  Union  on  nuclear 
arms,  or  forces  in  Europe  or  the  Indian 
Ocean,  or  peace  in  the  Middle  East?  Of  course 
It  would  be  better  to  reach  fair  agreements 
with  the  Soviet  Union.  But  in  more  than 
thirty  years  of  patient  diplomatic  effort,  such 
agreements  are  few  and  far  between.  And 
they  have  been  achieved  In  the  past,  and  can 
be  achieved  in  the  future,  only  when  the 
Soviets  realize  that  they  have  no  alternative 
but  to  agree. 

Reluctant  to  confront  the  fact  that  de- 
tente is  a  figment  of  political  Imagination, 
and  that  the  Cold  War  has  never  stopped,  or 
diminished  in  intensity,  we  find  ourselves 
unable  to  make  up  our  minds,  and  to  act 
decisively.  As  a  result,  our  behavior  is  becom- 
ing dangerously  irrational. 

Consider,  for  Instance,  these  examples  of 
policies  no  one  has  explained,  or  can  ex- 
plain. 

The  Administration  understands  that  we 
have  a  vital  national  security  Interest  in 
keeping  Japan  independent,  and  allied  with 
us  rather  than  with  China  or  the  Soviet 
Union.  It  understands  also  that  Japan  would 
be  In  deadly  peril  If  South  Korea  came  un- 
der hostile  control.  That  Is  why  we  have  a 
mutual  security  treaty  with  South  Korea. 
What  conceivable  advantage  to  us  could 
there  be  In  withdrawing  our  conventional 
forces  from  South  Korea,  before  the  two 
Koreas  have  made  peace,  or  entered  the 
United  Nations?  If  we  have  no  conventional 
forces  there,  does  President  Carter  plan  to 
use  nuclear  weapons  to  defend  South  Korea 
in  case  of  attack? 

Take  another  example.  The  Chief  of  Naval 
Operations  has  testified  In  Congress  that  In 
the  event  of  war  In  the  Pacific,  where  we 
have  had  to  fight  three  times  since  1941,  he 
could  not  guarantee  the  sea  lanes  beyond 
Hawaii.  But  the  Administration  has  Just 
proposed  a  further  reduction  In  the  Navy — 
an  actual  reduction  at  a  time  when  perhaps 
the  most  important  diplomatic  signal  we 
could  give  would  be  a  big  and  urgent  naval 
building  program. 

Or  consider  the  energy  problem.  Properly 
speaking  there  is  not  yet  a  shortage  of  oil 
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In  the  world.  But  there  are  two  basic  rea- 
sons why  we  cannot  be  dependent  upon  the 
importation  of  foreign  oil.  No  country  can 
afford  to  pay  for  Its  current  consumption  of 
oil  out  of  capital.  But  that  is  exactly  what 
we  are  doing.  The  world  monetary  system 
is  breaking  down  under  the  burden  of  pay- 
ing tribute  to  the  oil  producers.  Secondly, 
it  would  be  insanity  to  have  the  supplies  of 
oil  on  which  we  depend  for  security  exposed 
to  the  planes,  the  cruise  missiles,  and  the 
submarines  of  the  Red  Navy.  Therefore,  we 
need  an  energy  program,  and  need  it  des- 
perately. But  the  Administration  proposed 
a  totally  inadequate  program.  So  far  as  con- 
sumption is  concerned,  the  Administration's 
program  is  a  toothless  mouse — its  goals  are 
pitiful;  It  does  nothing  to  curb  consump- 
tion, to  force  traffic  back  to  the  railroads,  or 
take  any  of  the  other  steps  so  obviously 
needed.  The  Administration's  energy  Is  even 
weaker  on  the  side  of  producing  alternate 
sources  of  energy,  and  encouraging  a  quick 
shift  from  oil  to  coal,  nuclear  power,  alcohol, 
geo-thermal  and  solar  energy,  and  other  pos- 
sibilities. We  should  be  using  every  incen- 
tive we  can  think  up  under  the  tax  laws  and 
other  statutes  to  stimulate  Investment  in 
alternative  sources  of  energy.  Thus  far,  we 
have  wasted  another  year  which  we  can  111 
afford. 

I  could  go  on  and  on,  with  instances  of 
behavior  which  seems  Irrational  to  everyone 
I  know.  But  I  want  to  be  brief,  and  will 
therefore,  close  with  two  more  staggering 
examples. 

The  Secretary  of  Defense  acknowledges 
that  Soviet  military  strength  has  been  in- 
creasing steadily  for  more  than  fifteen  years 
at  a  rate  of  something  like  5%  a  year  In 
real  terms;  that  It  exceeds  our  own  In  many 
categories,  and  that  It  presents  a  grave 
problem  for  us  In  several  areas  vital  to  our 
Interests.  In  a  speech  last  September,  he  said 
that  we  "will  not  be  outgunned,"  and  that 
we  win  restore  effective  strategic  and  con- 
ventional force  deterrence,  and  the  develop- 
ment of  adequate  mobile  forces  to  deal  with 
brush  fire  conflicts  affecting  our  Interests. 
Indeed,  an  unchallenged  leak  to  the  New 
York  Times  last  August  says  that  the  Presi- 
dent signed  a  secret  directive  to  this  effect 
on  August  26:  the  most  Important  decision 
he  has  made  In  his  year  as  President,  totally 
unexplained  to  the  American  people.  Now 
the  President  has  sent  Congress  a  military 
budeet  for  1979.  The  experts  are  arguing 
whether  the  new  budget  proposes  an  increase 
in  real  terms  of  1  r;? .  2  7r ,  or  3  Tr .  and  whether 
the  Increase,  whatever  it  turns  out  to  be, 
will  be  absorbed  entirely  in  the  pay  of  troops 
and  pensions.  How  can  an  Increase  of  1  "7 . 
2'T-,  or  3'7r  overcome  the  gaps  which  have 
developed  both  In  nuclear  and  In  conven- 
tional arms,  and  also  keep  up  with  a  Soviet 
growth  rate  of  about  57r   a  year? 

Unless  Congress  Increases  the  military 
budget  this  year  by  at  least  $30  billion — for 
research  and  development,  for  strategic 
weapons,  for  naval  vessels,  and  for  our  ready 
forces  and  their  equipment — our  security 
position  will  continue  to  erode,  and  our  for- 
eign policy  will  continue  to  decline  In  in- 
fluence. 

Finally,  let  me  say  a  word  about  the  Ad- 
ministration's policy  towards  SALT,  which 
Is  necessarily  the  cornerstone  for  a  policy 
of  stable  deterrence  in  the  world.  A  fair  SALT 
agreement  would  be  a  very  desirable  thing 
to  have.  An  unfair  SALT  agreement  would 
be  worse  than  having  no  agreement  at  all. 
We  had  a  SALT  agreement  between  1972  and 
X977 — and  they  were  bad  years  for  American 
foreign  policy  from  the  Far  East  and  Africa 
to  the  Mediterranean  basin  and  Latin  Amer- 
ica. The  Administration  has  been  negotiat- 
ing a  new  SALT  agreement,  offering  the 
Soviet  Union  concession  after  concession  In 
the  hope  of  persuading  the  Soviet  Union  to 
agree  to  something.  Indeed,  In  another  to- 
tally   Inexplicable    move,    the    Admlnlstra- 
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tlon  cancelled  the  B-1  bomber,  slowed  down 
several  Important  missile  projects,  and  took 
other  steps  of  unilateral  restraint  while  It 
was  negotiating  on  these  sublects  with  the 
Soviets.  The  Administration's  negotiating 
positions,  amply  documented  by  Administra- 
tion leaks,  have  been  characterized  by  a  re- 
sponsible and  bipartisan  citizen's  commit- 
tee, the  Committee  on  the  Present  Danger,  as 
Impossibly  hazardous.  That  group  has  said 
that  In  the  short  run  a  comprehensive  and 
safe  SALT  agreement  Is  "unlikely".  The 
Committee  believes  that  "the  only  hope"  for 
a  fair  agreement  requires  us  to  "demonstrate 
In  action  our  determination,  agreement  or  no 
agreement,  to  maintain  forces  fully  adequate 
to  deter  attack  against  the  United  States 
and  our  Allies.  This  course  would  require  us 
to  move  forward  promptly  on  several  pend- 
ing and  projected  strategic  systems  to  re- 
store the  credibility  of  our  second  strike 
capability."  Such  a  program,  which  I  fully 
endorse,  would  require  the  President  to  re- 
verse his  decision  about  the  B-1  bomber,  and 
move  forward  vigorously  on  the  Mlnuteman 
III  and  MX  ballistic  missiles. 

Our  government  and  a  great  many  of  our 
newspapermen  and  television  pundits  are 
dithering  In  the  mood  I  have  Just  tried  to 
describe — swaying  back  and  forth  between 
action  and  inaction,  and  In  the  end  doing 
too  little  too  late.  For  some  of  us,  the  mood 
In  the  country  recalls  that  of  Britain  forty 
years  ago,  at  the  time  of  Munich.  Because 
Britain  failed  then  to  pursue  the  resolute 
and  clearsighted  policy  which  could  have 
prevented  World  War  II.  It  has  ceased  to  be 
a  major  Influence  In  world  politics,  despite 
Its  heroism  on  the  battlefields  of  the  Sec- 
ond World  War. 

We  share  many  of  the  Impulses  and  yearn- 
ings of  the  British,  and  their  general  out- 
look, too.  But  we  are  not  as  well  off  as 
Britain  was  In  1913  or  1938.  No  matter  how 
badly  Britain  conducted  Its  affairs,  the  Amer- 
ican giant  always  loomed  In  the  wings,  able 
to  protect  Britain  against  the  ultimate  con- 
sequences of  Its  folly.  There  Is  no  sleeping 
giant  to  save  us  from  our  folly.  If  we  persist 
In  our  present  course. 

It  Is  sometimes  suggested  by  the  Admin- 
istration that  it  Is  all  Congress'  fault — that 
the  Administration  Is  asking  for  all  It  thinks 
Congress  will  vote,  given  the  state  of  public 
opinion.  This  Is  government  by  pollster,  and 
It  Is  abdication. 

I  am  leaving  Congress,  as  you  know,  after 
17  proud  years  of  service  In  that  great  In- 
stitution. I  step  down  with  regret,  and  with 
reverence.  And  I  want  to  say  tonight  with 
all  the  force  at  my  command  that  Congress 
will  vote  any  amount  the  nation  needs  for 
defense,  not  grudgingly,  not  hnlf-heartedly, 
not  reluctantly,  but  with  faith  and  passion. 

Our  Constitutional  system  works  only 
when  the  President  and  the  Congress  trust 
each  other  and  above  all  trust  the  people — 
when  they  tell  the  people  the  truth,  with 
the  bark  on,  and  lay  out  the  facts  as  they 
see  them  every  day.  When  the  President  keeps 
the  disagreeable  facts  about  Soviet  policy  se- 
cret, and  tells  us  that  detente  Is  alive  and 
well,  that  we  shall  have  a  fine  SALT  agree- 
ment next  week,  or  next  month,  who  can 
blame  Congress  and  the  people  for  hesitat- 
ing? What  should  people  believe — what  their 
President  tells  them,  or  what  they  are  taught 
by  forty-five  years  of  harsh  experience  with 
the  Russians? 

Every  age  and  every  generation  of  Ameri- 
cans has  had  to  contend  with  those  who 
wanted  to  disarm  us  as  a  nation.  Each  time 
we  have  succumbed  to  the  mistaken  belief 
that  we  should  lay  down  our  arms,  we  have 
paid  the  price  In  blood  and  money.  What 
has  happened  to  prove  that  they  are  anymore 
correct  now  than  they  have  been  In  the  past? 
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They  have  always  been  wrong  and  they  are 

wrong  now. 

So  I  say  to  everyone  here,  to  every  citizen 
who  writes  or  talks  or  argues  about  our  for- 
eign and  defense  policy;  to  my  colleagues  In 
Congress;  and  to  the  President:  trust  the 
people;  tell  them  the  truth;  they  will  gladly 
do  whatever  is  required  to  head  off  the  peril 
to  the  nation,  hopefully  through  an  effective 
deterrent  diplomacy  based  on  our  alliances 
around  the  world  and  our  new  relation  with 
China,  and  backed  by  ample  military 
strength. 

Our  people  have  never  failed  to  heed  the 
sacred  chords  of  our  national  memory.  Let  us 
insist  that  our  leaders  listen  also.  The  ex- 
perience will  revive  their  courage. 


PITFALLS  IN  A  REFORM  BILL 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23,  1978 

Ms,  HOLTZMAN.  Mr.  Speaker,  the 
criminal  code  reform  bill  now  pending 
before  the  House  Judiciary  Committee 
would  make  profound  changes  in  the 
Federal  sentencing  system. 

John  Shattuck,  director  of  the  Amer- 
ican Civil  Liberties  Union  in  Washing- 
ton, recently  pointed  out  In  a  letter  to 
the  New  York  Times  that  the  "reforms" 
may  create  a  system  that  is  worse  than 
the  present  system.  While  I  do  not 
necessarily  subscribe  all  his  concerns,  his 
views  are  worthy  of  consideration. 

The  text  of  his  letter,  published  on 
February  8,  1978,  follows: 
(FYom  the  New  York  Times,  Feb.  8,   1978] 
U.S.  Crimikal  Code:  Pitfalls  in  a  Reform 

Bill 
To  the  Editor: 

Reforms  of  our  freakish  and  unfair  sen- 
tencing system  are  long  overdue,  as  Judge 
Marvin  E.  Frankel  pointed  out  In  a  recent 
Op-Ed  article.  Unfortunately,  the  vehicle 
of  reform  could  turn  out  to  be  more  danger- 
ous than  the  outdated  model  It  would  re- 
place. 

The  sentencing  provisions  of  the  Criminal 
Code  reform  legislation  now  pending  before 
the  House  Judiciary  Committee  have  the 
potential  for  putting  people  behind  bars  for 
longer  periods  of  time  than  Is  the  case  under 
existing  law.  While  this  possibility  was  some- 
what reduced  last  week  by  Senate  amend- 
ments to  the  bill,  the  danger  of  longer  sen- 
tences Is  still  acute  In  H.R.  6869,  the  version 
pending  In  the  House. 

For  example,  S.  1437  would  permit  a  Fed- 
eral Judge  to  S2nd  a  person  to  prison  for  the 
entire  length  of  a  sentence,  and  the  maxi- 
mum permissible  sentence  could  be  consid- 
erably longer  than  the  time  actually  served 
for  a  comparable  offense  today.  These  two 
factors  alone  could  serve  to  Increase  the  pris- 
on population  at  a  time  when  our  orisons 
are  already  severely  overcrowded.  An  addi- 
tional factor — the  bill's  sharp  reduction  of 
the  availability  of  time  off  for  "good  time" 
served  In  prison — could  hapten  this  unfortu- 
nate and  presumably  unintended  result. 

A  second  major  problem  In  the  Criminal 
Code  bill  Is  that  It  would,  for  the  first  time, 
permit  prosecutors  to  appeal  sentences  that 
they  regard  as  too  lenient.  This  provision  Is 
unsound  public  policy.  Sentences  are  already 
too  long.  The  average  sentence  length  for 
Federal  offenders  Is  now  4S.S  months,  giving 
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the  United  States  the  largest  per  capita  Im- 
prisonment rate  and  the  longest  average  sen- 
tences of  any  Western,  Industrialized  nation 
except  South  Africa. 

A  third  problem  Is  that  while  the  bill 
would  eliminate  some  of  the  existing  dis- 
parities In  sentencing,  it  could  permit  cou- 
slderabie  unfairness  to  continue.  For 
example,  Judges  could  consider  a  variety  of 
personal  factors  In  selecting  a  particular 
sentence  to  be  Imposed,  Including  the  "his- 
tory and  characteristics  of  defendants"  and 
their  need  for  "educational  and  vocational 
training."  Accordingly,  an  impoverished  or 
uneducated  defendant  could  receive  a  sub- 
stantially different  sentence  from  one  who  is 
wealthy  and  skilled. 

Finally,  the  legislation  would  do  little  to 
encoursge  greater  use  of  alternatives  to  In- 
carceration. To  reflect  a  growing  consensus 
that  prison  experience  rarely.  If  ever,  rehabil- 
itates a  person,  the  bill  should  provide  a 
broader  range  of  less  costly  prison  alterna- 
tives— such  as  community  supervision  and 
community  service — and  should  require 
Judges  to  consider  every  alternative  before 
Imprisoning  a  person. 

It  Is  true,  as  Judge  Frankel  notes,  •  •  • 
provide  for  greater  certainty  and  less  dis- 
parity In  sentencing.  But  It  would  be  a 
mistake  for  Congress  to  link  these  and  other 
Important  reforms  to  a  potential  for  longer 
sentences  and  overpopulated  prisons.  The 
fair  and  humane  system  envisioned  by  Judge 
Frankel  should  be  brought  Into  effect 
through  a  revision  of  H.R.  6869. 

John  H.  F.  Shattuck, 
Director,    Washington   Office,   American 
Civil  Liberties  Union. 

Washington,  Feb.  6,  1978. 


COMMITMENT  TO  A  SECURE  ISRAEL 


HON.  STEPHEN  J.  SOLARZ 

or  new  tork 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  in  the 
wake  of  the  historic  Sadat-Begin  peace 
Initiative,  there  is  renewed  hope  that 
the  Arab-Israeli  conflict  will  be  peace- 
fully resolved.  Despite  our  urgent  desire 
to  quickly  reach  a  negotiated  settlement, 
we  must  exercise  patience  in  encourag- 
ing the  parties  to  negotiate  a  viable  set- 
tlement. Most  importantly,  we  cannot 
abandon  our  principles,  which  Include  a 
firm  commitment  to  a  secure  Israel,  our 
close  ally  and  the  only  democracy  in  the 
Middle  East. 

Albert  Liss  carefully  addresses  these 
considerations  in  two  articles  recently 
published  in  the  Brith  Shalom  Digest. 
Brith  Shalom,  a  national  organization 
with  headquarters  In  Philadelphia,  has 
been  serving  the  needs  of  Jewish  people 
for  over  five  decades.  In  observing  that 
the  Prime  Minister  "•  •  •  has  gone 
farther  In  his  initial  response  than 
could  reasonably  be  expected  of  him, 
given  the  historic  record  of  unrelieved 
warfare  waged  by  the  Arab  nations 
against  this  small  nation-state  •  •  *," 
Mr.  Liss  reminds  us  that  Mr.  Begin's 
commitment  to  peace  is  unquestioned. 
Along  with  this  commitment  to  peace. 

Prime  Minister    Begin  bears the 

terrible  burden  of  achieving  a  solution 
that  will  Insure  the  survival  of  an  inde- 
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pendent,  sovereign,  Jewish  nation  living 
in  peace  with  its  neighbors— the  goal  of 
all  Israelis,  whatever  party  is  in  power." 
In  assessing  Israeli  positions  in  the 
peace  negotiations,  Americans  should  be 
aware  of  Mr.  Begin's  obligation  to  the 
Jewish  people.  I  submit  for  your  con- 
sideration the  articles  written  by  Mr. 
Liss,  executive  director  of  Brith  Shalom 
Lodges : 

[Reprinted  from  Brith  Sholom  Digest,  Dec. 

12,  1977) 

Landing  Top   Side 

(By  Albert  Uss) 

Political  observers  need  not  squander  much 
time  to  analyze  the  Impulses  which  sent  Sa- 
dat to  Jerusalem  to  enter  direct  negotiations 
with  his  arch  foe,  a  course  earnestly  sought 
by  every  Israeli  Prime  Minister.  His  actions 
have  been  shaped  not  only  by  the  factors  of 
real  politics  and  economic  Imperatives,  but 
also  by  the  well-springs  of  deep  emotions. 

Egypt  has  paid  a  costly  price  for  the  ro- 
mantic notion  of  Pan-Arablsm  which  his 
predecessor  endorsed— 100,000  killed  and  $60 
billion  wasted  on  armaments  In  the  four  wars 
waged  with  Israel.  Although  the  totalitarian 
control  exercised  by  the  Egyptian  political 
system  may  put  a  Ud  on  popular  discontent, 
the  terrible  loss  of  life  and  economic  depri- 
vation must  be  a  festering  sore  among  the 
Egyptian  people.  Seen  In  this  context,  the 
outpouring  of  support  for  Sadat's  vision  of 
a  settlement  must  be  Judged  as  a  passionate 
cry  of  the  heart.  Nevertheless,  Sadat's  hu- 
manitarian concerns  for  his  people  should 
not  lead  us  to  the  false  belief  that  he  would 
blindly  expose  himself  to  risks  from  which  he 
could  not  recover.  Th«  popular  view  of  Sadat 
lurking  on  the  brink  of  disaster  because  of 
his  dispute  with  the  rejectlonlst  front  Is  a 
lop-sided  view.  Egypt's  President  has  demon- 
strated a  rare  Instinct  for  survival  and  In 
this  Instance  too.  whatever  the  outcome — ex- 
cepting from  a  possible  attempt  on  his  life  by 
a  fanastic  assassin — he  has  shrewdly  calcu- 
lated his  moves  to  Insure  that  he  remains 
afloat. 

To  begin  with,  Sadat  knows  that  he  may 
have  his  desperately  needed  peace  with  Israel 
tomorrow.  For  the  pursuit  of  this  end,  he  has 
already  received  the  backing  of  his  military 
forces  and  the  acclaim  of  his  people.  He  has 
also  reaffirmed  the  American  connection, 
forged  by  Kissinger  and  Ford,  to  collect  on 
United  States  commitments  under  the  previ- 
ous disengagement  agreement  to  provide 
Egypt  with  economic  and  military  aid.  This 
economic  aid  has  already  reached  a  level 
higher  than  that  given  to  Israel,  an  annual 
sum  of  tl  billion.  He  has  also  created  the 
necessary  climate  to  expect  a  stepped  up  de- 
livery of  masses  of  armaments.  Including 
some  of  the  most  sophisticated  In  America's 
arsenal.  Until  now,  because  of  opposition  by 
Congress  and  the  Jewish  community,  the 
Carter  administration  has  moved  slowly  on 
Egypt's  request  for  armaments.  Under  the 
present  circumstances,  neither  Congress  nor 
friends  of  Israel  are  likely  to  put  forth 
strenuous  objections.  Should  Sadat  renew 
the  option  of  war,  he  will  then  have  made 
certain  he  has  regained  a  military  preponder- 
ance over  Israel  and  make  It  likely  that  the 
United  States  government  will  remain  neu- 
tral In  any  clash  between  Egypt  and  ^Sff^l. 
barring  Israel's  total  destruction.  His  Insight 
Is  sharpened  by  his  knowledge  that  America 
stood  aside  during  the  Pakistan/Indian  war 
over  Bangladesh,  despite  Its  defense  treaty 
with  Pakistan. 

At  this  Juncture,  Sadat  does  not  believe  It 
win  come  to  war.  Despite  his  publicly  ex- 
pressed annoyance  at  President  Carter's 
acknowledgment  of  Prime  Minister  Begin's 
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initial  negotiating  stance,  Sadat  maintains 
confidence  that  the  United  States  govern- 
ment will  provide  both  the  Incentive  and  the 
leverage  to  persuade  Israel  to  grant  sweeping 
concessions  as  demonstrated  before  by  the 
Pord/Klsslnger  strategy  which  resulted  In 
Israel's  surrender  of  parts  of  the  Slnal,  the 
return  of  oil  wells  and  the  opening  of  the 
Suez.  This,  Sadat  remembers,  was  achieved 
without  reciprocal  response  from  Egypt.  His 
former  Soviet  sponsors  no  longer  of  any  use 
to  him,  Sadat  Is  now  counting  on  American 
support  to  achieve  Egypt's  goal  for  peaceful 
settlement  as  he  once  accepted  Russian  sup- 
port when  he  chose  the  battlefield  as  a  test 
for  Egyptian  supremacy. 

(Reprinted  from  Brith  Sholom  Digest.  Jan.  3, 

1978) 

The  Role  or  America  in  the  Middle  East 

Peace 

(By  Albert  Liss) 

Even  the  most  cynical  observers  cannot 
deny  that  the  peaceful  communion  begun  by 
Prime  Minister  Begin  and  President  Sadat 
has  turned  a  new  page  In  the  violent  history 
of  the  Middle  East  since  the  establishment  of 
modern  Israel.  What  remains  to  be  seen  Is 
whether  the  momentum  toward  peace  put 
In  motion  by  the  audacious  Begln./Sadat 
gambit  can  overcome  the  obstructionism  of 
the  Arab  rejectlonlst  nations  and  the  pur- 
ported self-Interest  of  our  own  government 
and  the  Soviet  Union. 

What  also  must  be  watched  Is  the  depth 
of  Mr.  Sadat's  new  found  tolerance  for  an 
Independent  non-Arab  sovereign  nation  In 
the  Arab  heartland.  His  prejudice  against 
Jews,  kept  alive  by  his  own  propaganda,  is 
an  unmeasurable  factor  that  can  deform  his 
rational  perceptions. 

Despite  the  Initial  hysterical  reaction 
among  Arab  nations  to  his  overtures  to 
Israel,  Sadat  may  hope  that  the  power  of  the 
drama  for  peace  he  has  produced  will  bring 
most  of  his  opponents  to  the  theatre,  not  as 
a  thundering  claque,  but  at  least  powerless 
to  draw  the  curtain  until  the  final  act.  After 
all,  the  nations  which  have  fought  Israel 
have  very  little  to  gain  by  their  continuing 
hostility  to  the  Jewish  state.  While  they  are 
responsible  for  creating,  financing,  and 
training  the  PLO  and  have  exploited  the 
Palestinian  situation  to  gain  advantage  in 
their  internecine  struggles  In  the  Arab  world, 
they  have  found  the  PLO  to  be  troublesome. 
Alone,  It  cannot  accomplish  Its  sworn  goals. 
Its  powers  derive  from  the  authority  and 
support  granted  It  by  the  Arab  nations.  This 
was  demonstrated  In  Jordan  and  in  Lebanon. 

Regarding  the  concern  displayed  by  Arab 
nations  for  the  establishment  of  a  new 
Palestinian  state,  their  failure  to  establish 
such  a  state  during  the  19  year  period  Jor- 
dan occupied  the  West  Bank  and  Egypt  con- 
trolled the  Oaza  strip  speaks  for  Itself.  As 
neither  Jordan  nor  Egypt  can  lay  claim  to 
the  West  Bank  and  Oaza,  they  had  every 
opportunity  during  their  Illegal  control  of 
the  disputed  territory  to  make  the  Palestin- 
ian state  a  reality.  Having  opposed  this  de- 
velopment before,  the  creation  now  of  a  sec- 
ond Arab  national  entity  in  Palestine  (Jor- 
dan Is  the  first)  can  be  seen  only  as  a  pre- 
text for  reducing  the  size  of  the  single  Jew- 
ish nation -state  as  a  prelude  to  its  eventual 
extinction. 

Yet,  whatever  dangers  emanate  from  the 
PLO  or  the  rejectlonlst  front,  which  to  this 
day  refuse  to  abandon  their  fantasy  of  de- 
stroying Israel  on  the  battlefield,  the  biggest 
factor  that  will  determine  success  or  failure 
for  Sadat  and  Begin  are  still  the  Intentions 
of  the  United  States  and  the  Soviet 
governments. 

Their  parallel  strategy  of  manipulating  Is- 
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rael  and  the  Arab  nations  to  serve  their  na- 
tional objectives  has  seldom  reflected  the 
real  Interests  of  the  Middle  East  nations. 
Both  governments  contributed  to  the  con- 
tinuing bellgerency  in  the  area  by  prevent- 
ing Israel  from  gaining  a  victory  that  woiild 
have  made  peace  possible,  and  by  relieving 
the  Arab  nations  of  their  responsibility  to 
settle  their  differences  with  Israel  at  the 
Conference  table,  following  their  periodic 
military  conflagrations. 

When  they  embarked  on  their  present 
course,  Sadat  and  Begin  were  well  aware  that 
global  consideration  extraneous  to  the  alms 
of  Egypt  and  Israel  complicated  American 
and  Soviet  policies.  At  the  same  time,  be- 
cause of  their  nation's  dependency  upon  the 
United  States,  they  realized  that  without 
Carter's  support  their  efforts  would  collapse. 
They  could  alter  the  script  somewhat,  but 
they  would  have  to  allow  the  American  Presi- 
dent to  remain  as  the  prompter.  It  was  their 
theatre,  but  Carter  held  the  mortgage. 

In  view  of  terms  Carter  spelled  out  pre- 
viously for  a  settlement  which  Includes  Is- 
rael's withdrawal  from  the  West  Bank  and 
the  recognition  of  Palestinian  rights,  It  was 
particularly  Important  for  Begin  to  secure 
from  President  Carter  an  ackiiowledgment 
that  the  position  of  the  Israeli  government 
was  a  fair  start  In  negotiations.  Their  case 
having  been  explicitly  articulated  by  Israel's 
friend,  Arab  nations  could  demand  no  less. 
Their  extreme  demands  were  further  encour- 
aged when  Carter  let  word  out  that  Begin's 
far  reaching  tangible  concessions  would  not 
be  acceptable  to  the  Arabs.  The  effect  of 
President  Carter's  views  was  to  legitimize 
the  negative  response  initially  publicized  by 
Saudi  Arabia  and  Jordan  and  to  compel 
Sadat,  who  already  was  under  pressure  from 
the  extremist  camp,  to  take  a  hard  line.  This 
accounts  for  Begin's  unscheduled,  abrupt 
trip  to  Washington  which  resulted  In 
Carter's  public  statement  of  appreciation  for 
the  Begin  approach.  Carter  was  able  to  parry 
the  attacks  which  his  statement  provoked, 
by  drawing  upon  his  previous  outline  for  a 
Middle  East  settlement  to  reassure  his  hosts 
in  Egypt  and  Saudi  Arabia  that  his  script 
conformed  to  their  version. 

The  President  would  still  like  to  steer 
Begin  and  Sadat  back  to  the  blueprint  for  an 
overall  settlement  he  has  tenaclotisly  held 
to  since  assuming  office. 

Admittedly,  a  comprehensive  plan  which 
would  bring  peace  to  Israel  on  all  of  Its  bc«'- 
ders  would  be  Ideal.  Nevertheless,  the  ulti- 
mate goal  may  be  reached  by  steps  and  It 
serves  no  one's  Interest  to  hinder  the  estab- 
lishment of  peaceful  relationships  between 
Egypt  and  Irsael,  should  the  PLO  and  other 
Arab  nations  remain  Intransigent. 

Begin  has  gone  farther  In  his  initial  re- 
sponse than  could  reasonably  be  expected  of 
him,  given  the  historic  record  of  unrelieved 
warfare  waged  by  the  Arab  nations  against 
his  small  nation  state  since  its  birth.  With 
his  unusual  capacity  to  assess  his  adversary's 
Intentions  and  limits,  and  a  grand  intellec- 
tual understanding  of  the  broad  sweep  of 
history.  Begin  can  be  depended  upon  to 
provide  a  statesmanship  approach  leading  to 
a  Just  settlement,  provided  his  opposite  num- 
ber is  willing  to  reciprocate.  It  must  be  re- 
membered, however,  that  he  bears  on  his 
shoulders,  as  his  nation's  Prime  Minister,  the 
terrible  burden  of  achieving  a  solution  that 
will  Insure  the  survival  of  an  independent 
sovereign,  Jewish  nation  living  In  peace  with 
Its  neighbors — the  goal  of  all  Israelis,  what- 
ever party  Is  in  power.  Begin  should  not  be 
expected    to   barter    away   Israel's    security. 

Carter  now  seems  to  grasp  this  urgent 
requisite  as  Israel's  Immutable  bottom  line. 
The  problem  Is  that  what  is  perceived  as 
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essential  for  Israel's  security  needs  In  Wash- 
ington may  be  seen  differently  In  Jerusalem 
by  Israel's  leaders,  who  are,  after  all,  re- 
sponsible for  the  welfare  of  a  population 
which  has  been  the  victim  of  repeated  as- 
saults by  hostile  neighbors  with  genocldal 
designs. 

Addressing  the  Knesset.  Egypt's  President 
also  acknowledeged  Israel's  security  as  the 
foremost  consideration  for  peace  with  Israel. 
Sadat's  credibility  will  be  tested  when  he 
makes  his  hard  decision  to  sue  for  peace 
based  on  Egypt's  Interests  or  succumbs  to 
the  destructive  role  of  a  Pan  Arab  zealot 
and  persists  In  uncompromising  demands 
which  win  Jeopa'dlze  Israel's  security. 
Choosing  the  former,  he  will  find  no  obstacle 
to  peace.  Opting  for  the  latter,  he  will  revert 


to  the  Arab  hard-liner  who  said  It  will  be 
for  future  generations  to  make  peace  with 
Israel. 

Sadat  may  hope  that  the  United  States 
government  will  deliver  Israel,  but  In  fair 
balance,  may  Begin  also  hope  that  Sadat 
and  the  United  States  government  can  de- 
liver the  Arab  nations  who  have  vowed  to 
attain  a  settlement  through  war.  Carter  must 
come  up  with  that  answer  before  he  can 
expect  further  substantial  concessions  from 
Israel. 

The  military  and  economic  involvement  of 
the  two  super  powers,  the  United  States  and 
the  Soviet  Union,  In  the  Middle  East  give 
them  awesome  power.  We  must  hope  that 
these   two   great   nations   can   find   the   In- 


tellectual and  moral  resources  to  aid,  not 
impede,  the  search  for  peace. 

The  public  also  must  accept  responsibility. 
Orown  weary  of  the  Middle  East  problem 
which  has  dominated  the  International 
agenda  for  30  years,  they  must  not  allow 
their  Impatience  to  replace  critical  Judgment 
and  expect  the  1,000  mile  Journey  for  peacs 
begun  by  Begin  and  Sadat  to  be  completed 
at  the  expense  of  Israel's  existence.  Czecho- 
solvakla's  fate  at  Munich  must  be  the  silent 
specter  which  counsels  them. 

Examined  realistically,  the  hazardous  trek 
toward  a  Just  and  peaceful  settlement  In 
the  Middle  East  will  more  likely  bear  a  re- 
semblance to  the  flight  to  freedom  by  the 
ancient  Israelites  under  Moses  than  It  will 
to  our  vaunted  trips  to  other  starry  planets. 
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NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Lows  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Publication  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "buUeted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  iinspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
p>ending  or  unfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  House  met  at  11  o'clock  a.m. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  ye  in  the  Lord  forever:  for  in 
the  Lord  God  is  everlasting  strength. — 
Isaiah  26:  4. 

Eternal  Father,  whose  love  for  Thy 
children  extends  to  the  ends  of  the 
Earth,  in  the  glory  of  a  new  dawn  and 
with  the  coming  of  a  new  day  we  go 
forth  laborers  together  with  Thee  tread- 
ing the  upward  way  and  seeking  the 
highest  good  of  our  Nation.  We  pray 
for  a  real  sense  of  Thy  presence  that 
whatever  the  hours  may  bring  forth  we 
can  face  them  with  courage  and  con- 
fidence knowing  Thou  art  with  us  all 
the  way. 

As  the  leaders  of  our  country  in  these 
troubled  times  give  us  good  thoughts, 
great  hearts,  and  genuine  faith.  In  the 
midst  of  all  our  dealings  and  all  our  re- 
lationships may  we  dare  to  do  justly,  to 
love  mercy,  and  to  work  humbly  with 
Thee  now  and  forevermore.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  tills  of  the  House  of  the 
following  titles: 

H.R.  10368.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  registration  of  aircraft. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-201,  appointed  Janet  Anderson,  from 
private  life,  to  be  a  member  of  the  Board 
of  Trustees  of  the  American  Folklife 
Center,  Library  of  Congress,  effective 
March  9,  1978,  for  a  term  of  6  years,  in 
lieu  of  the  2-year  term  appointment 
made  February  22, 1978. 
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PRESIDENT'S   BUDGET   SO   MUCH 
WINDOW  DRESSING 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  LATTA.  Mr.  Speaker,  it  has  been 
exactly  1  month  since  the  President 
sent  his  proposed  1979  budget  to  the 
Congress.  During  this  period  I  have 
grown  weary  of  hearing  how  "lean"  and 
"tight"  this  half-trillion  dollar  budget 
supposedly  is.  That,  of  course,  is  window 
dressing.  As  we  examine  this  budget  on 
a  daily  basis,  let  me  say  that  our  find- 
ings become  more  alarming.  It  has  be- 
come clear  that  the  President  is  using 
massive  cuts  in  the  farm  programs,  dis- 
aster relief,  veterans'  aid,  small  business 
assistance  and  the  like  to  camouflage 
staggering  increases  in  a  whole  series  of 
warmed-over  great  society  spending  pro- 
grams and  to  pay  the  increased  costs  for 
"beefing  up"  a  host  of  regulatory  agen- 
cies which  are  condemned  by  everyone 
who  must  come  in  contact  with  them. 

Here's  just  a  few  samples  of  what's 
happening  in  this  "lean"  Carter  budget. 

Subsidized  housing,  up  a  whopping  18 
percent; 

The  National  Highway  Transporta- 
tion Safety  Administration,  up  33- 
percent. 

Spending  for  EPA's  enforcement  di- 
vision is  up  by  26  percent; 

And  let's  not  forget  big  labor's  favor- 
ite— QSHA — it  gets  a  fat  16  percent 
boost; 

Nor  should  we  overlook  the  60-percent 
increase  for  the  Legal  Services  Corpora- 
tion— that  should  be  enough  to  double 
the  number  of  law  suits  brought  against 
the  Government  at  taxpayer's  expense; 

Multilateral  foreign  aid — that  is  the 
U.N.  agencies  and  the  like — goes  up  61 
percent  in  budget  authority; 

Spending  for  energy  regulation  jumps 
by  31  percent,  while  spending  for  energy 
supply  programs  actually  declines  in 
real  terms; 

Rural  housing  grants,  not  loans,  will 
increase  by  230  percent,  and  funding  for 
housing  repair  grants  go  up  by  161 
percent; 

Or  take  education.  With  declining  en- 
rollments the  President  thinks  Federal 
spending  by  the  Office  of  Education 
should  be  increased  by  30  percent. 

Do  these  examples  tell  us  that  Mr. 
Carter  is  trying  to  pay  off  his  liberal 
constituency  at  the  expense  of  the 
farmers,  small  business  people,  veterans, 
and  the  American  taxpayers.  Moreover, 
by  lavishing  these  enormous  increases 
on  the  regulatory  agencies,  Mr.  Carter  is 
reneging  on  his  campaign  pledge  to 
reduce  Government  interference  in  the 
lives  of  our  people  and  the  conduct  of 
private  business.  In  this  budget  he  has 
finally  shown  his  true  colors,  and  I  ex- 
pect his  liberal  friends  are  quite  pleased 
even  though  they  clamor  for  more.  Such 
expenditures  were  not  contemplated  by 
the  voters  when  they  cast  their  votes  for 
a  person  who  professed  to  be  a  conserva- 
tive. They  have  been  fooled  but  they 
have  a  way  of  remembering. 


THE  PRESIDENT'S  PROPOSED 
"LEAN"  AND  "TIGHT"  BUDGET 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  also 
share  the  concerns  of  the  gentleman 
from  Ohio  (Mr.  Latta)  about  the  out- 
lines of  our  congressional  budget,  re- 
gardless of  the  budget  document  sub- 
mitted to  the  Congress  by  the  President. 

A  few  weeks  ago  we  held  a  press  con- 
ference In  which  the  gentleman  from 
Ohio  (Mr.  Latta)  ,  and  the  minority 
leader,  also  participated  and  we  focused 
on  a  number  of  aspects  of  the  budget 
which  we  felt  indicated  it  was  not  a  lean, 
tough,  and  conservative  budget. 

One  particular  concern  I  have  has  to 
do  with  what  I  believe  to  be  an  over- 
estimation  of  the  shortfall  in  spending. 
Spending  shortfalls  have  been  a  concern 
lately,  but  the  Director  of  OMB  claims  he 
has  now  got  spending  up  to  speed.  If  so, 
why  are  shortfalls  estimated  in  this 
document  substantially  above  the  average 
for  the  past  10  years? 

A  preliminary  estimate  of  the  budget 
figures  indicated  to  me  at  the  time  of 
our  press  conference  that  the  OMB  is 
overestimating  the  shortfall  by  about 
$20  billion.  That  could  result  in  the 
appearance  of  a  Government  out  of 
control. 

The  OMB  has  objected  to  the 
methodology  by  which  I  arrived  at  the 
conclusion  I  have  indicated.  We  have 
made  a  further  study  of  it  and,  Mr. 
Speaker,  I  am  going  to  ask  for  an 
extension  of  my  remarks  later  in  this 
session  in  which  I  will  put  In  a  further 
analysis  of  why  we  think  the  shortfall 
Is  overestimated  by  at  least  $15  to  $20 
billion. 

The  Congress  must  move  carefully  in 
determining  what  it  does  in  the  budget 
area.  Unless  we  do  so  I  am  afraid  we  can 
have  a  misleading  budget  blueprint  lead- 
ing the  American  people  to  believe  that 
circumstances  are  quite  different  than 
they  are. 


tlon.  The  country  wants  strong  action 
now.  Strong  action  may  be  impopular 
with  the  miners  or  the  operators  or  both, 
but  the  public  is  entitled  to  results.  If  the 
President  fails  to  produce  results  in  this 
hour  of  crisis,  he  will  lose  much  of  the 
credibility  he  still  retains. 


THE  MAKE  OR  BREAK  ISSUE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. ) 

Mr.  SIKES.  Mr.  Speaker,  the  coal 
strike  has  produced  an  accelerating 
crisis.  The  outlook  for  our  Nation  is  now 
grim.  It  is  hard  to  comprehend  the  grav- 
ity of  the  situation  which  threatens.  This 
strike  could  paralyze  th2  American 
c:onomy. 

It  is  easy  to  understand  that  Mr.  Car- 
ter would  be  reluctant  to  graople  with  so 
grim  a  situation.  He  has  sought  to  obtain 
a  solution  through  voluntary  cooperation 
of  operators  and  workers.  This  has  not 
teen  forthcoming.  The  moment  of  truth 
ir.  here. 

Failure  to  reach  a  solution  requires 
that  he  now  accept  the  responsibility  for 
action.  The  way  in  which  he  deals  with 
th:;  problem  may  mean  that  this  Is  the 
make  or  break  hour  of  his  administra- 


THE  NATION  FACES  A  DUAL  CRISIS 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks. 

Mr.  HILLIS.  Mr.  Speaker,  the  Nation 
is  currently  facing  a  dual  crisis — a  short- 
age of  coal  and  a  lack  of  effective  leader- 
ship. 

Today  in  Kokomo,  Ind.,  6,000  hourly 
employees  of  Delco  Electronics  are  at 
home,  temporarily  laid  off  for  1  day  due 
to  a  mandated  25-percent  reduction  in 
electrical  power  usage.  Similar  situations 
are  occurring  throughout  12  different 
States  in  the  Midwest  and  East.  Because 
President  Carter  Is  not  grasping  the  ur- 
gency of  the  current  shortage  of  coal,  an 
untold  amount  of  wages  and  industrial 
output  are  being  lost  every  day  the  now 
81-day-old  strike  continues. 

NBC  news  last  night  reported  that  65 
percent  of  Americans  favor  the  President 
invoking  the  Taft-Hartley  Act.  While  I 
once  considered  the  President  a  shrewd 
politician,  it  is  new  obvious  that  he  is 
misreading  the  public's  opinion  concern- 
ing the  coal  strike.  I  will  venture  to  guess 
that  there  are  at  least  6,000  idle  Delco 
employees  who  are  wondering  how  long 
It  is  going  to  take  before  Mr.  Carter  stops 
hoping  something  will  happen  and  start 
to  act. 

Eventually  the  coal  strike  will  be  over 
and  electrical  power  usage  will  return 
to  normal.  In  the  meantime,  however, 
billions  of  dollars  will  he  lost  from  our 
economy.  Even  after  things  return  to 
normal  the  natural  question  will  be 
whether  the  same  crisis  of  leadership 
will  extend  to  other  areas. 


THE  PRESIDENT'S  FISCAL  YEAR  1979 
BUDGET  REQUEST 

(Mr.  DUNCAN  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  wish  to  rise  and  express  a 
couple  of  concerns  which  I  have  relative 
to  the  President's  fiscal  year  1979  budget 
request. 

The  first  deals  with  the  defense 
budget.  While  it  Is  true  that  the  admin- 
istration's budget  takes  into  some  ac- 
count the  ever-growing  threat  to  us  and 
our  NATO  allies  presented  by  the  Soviet 
Union  and  the  Warsaw  Pact  nations, 
and  has  recommended  Increased  spend- 
ing to  strengthen  our  conventional  mili- 
tary capability  in  that  area,  I  am 
worried  that  this  budget  offers  no  real 
solutions  to  the  problems  we  have  con- 
cerning the  continuing  Soviet  buildup  of 
strategic  forces.  I  am  particularly  con- 
cerned about  the  "temporary"  reduction 
in  our  Navy  shipbuilding. 

Also,  in  this  so-called  lean  budget,  I 
must  question  the  wisdom  of  the  admin- 
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istration's  proposals  for  24  new  social 
programs.  While  their  costs  may  be 
minimal  at  the  beginning,  we  all  know 
only  too  well,  as  do  the  majority  of  this 
Nation's  taxpayers,  what  happens  to  the 
price  tag  of  such  items  after  only  a  few 
years.  Perhaps  the  President  thinks  the 
cost  of  these  programs  can  be  borne  in 
part  by  money  saved  through  budget 
cuts  for  agriculture,  dams,  et  cetera. 
Personally,  I  feel  the  President  is  politi- 
cally naive  if  he  thinks  these  budget 
cuts  will  survive  committee  and  House 
floor  debate  in  an  election  year. 

In  general,  I  feel  this  budget  leaves 
much  to  be  desired.  I  think  there  have 
been  a  number  of  underestlmations  of 
cost  and  overestimations  of  benefit.  The 
result,  I  fear,  will  be  a  greater  deficit, 
higher  inflation,  and  fewer  benefits  for 
the  American  people  to  show  for  it  all. 


THE  PRESHDENT'S  FISCAL  YEAR  1979 
BUDGET  REQUEST 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  as  my  col- 
leagues have  pointed  out  we  have  been 
examining  the  President's  budget.  In- 
stead of  responsible  budgeting,  the  Car- 
ter administration  has  offered  us  an  in- 
flation machine.  The  $60  billion  budget 
deficit  this  year  would  be  followed  by  a 
$60  billion  deficit  next  year. 

If  you  doubt  where  this  leads  us,  then 
let  me  quote  the  director  of  the  Presi- 
dent's Council  on  Wage  and  Price  Stabil- 
ity. Mr.  Barry  P.  Bosworth  told  the  House 
Budget  Committee: 

In  the  absence  of  specific  government  ac- 
tion, the  most  reasonable  expectation  would 
be  for  Inflation  to  continue  In  the  range  of  6 
to  7  percent  over  the  next  several  years. 

Mr.  Bosworth  also  warned  us : 
The  risks  of  a  higher  future  rate  are  greater 
than  the  probabilities  of  mcderatlon. 

The  economy  and  our  citizens  desper- 
ately need  a  tax  cut  to  offset  the  social 
security  tax  increases  and  the  inflation 
tax  burden.  President  Carter  has  pro- 
posed a  net  income  tax  reduction  of  $25 
billion. 

But  he  has  proposed  tax  "reforms"  that 
would  actually  increase  the  tax  burden 
on  middle-income  families.  The  Carter 
budget  is  a  horror  story  of  high  spend- 
ing, high  inflation,  and  high  taxes. 


THE  UNDERESTIMATED  FEDERAL 
DEFICIT 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
President's  proposed  1979  budget  calls 
for  an  unacceptably  large  Federal  def- 
icit— $60  6  billion— the  third  largest  in 
our  history.  The  budget  deficit,  however, 
would  be  a  lot  bigger  than  $60.6  billion 
if  it  did  not  omit  some  expenses.  There 
are  a  number  of  Federal  agencies  which 
have  been  excluded  from  the  budget  by 
law  even  though  their  debt  is  part  of  the 
gross  Federal  debt  and  must  be  financed 


like  on-budget  debt.  The  Federal  Financ- 
ing Bank,  which  raises  money  for  other 
agencies,  is  the  largest,  but  there  are 
others,  such  as  the  rural  electrification 
and  telephone  revolving  fund,  the  Pos- 
tal Service  fund  and  the  U.S.  Railway 
Association.  If  these  off -budget  items  are 
included  in  the  deficit,  it  is  estimated 
that  another  $12.5  billion  will  have  to 
be  added,  leaving  Congress  with  a  total 
deficit  of  $73.1  billion.  But  even  this 
figure  of  $73.1  billion  seriously  under- 
states the  size  of  the  projected  1979  Fed- 
eral deficit. 

Federal  loan  guarantees,  to  the  extent 
that  they  induce  loans  that  would  not 
occur  in  the  absence  of  guarantees,  have 
the  same  effect  as  direct  Treasury  bor- 
rowing from  the  public.  In  testimony 
before  the  House  Budget  Committee,  Mr. 
Kaufman  of  the  investment  flrm  of  Salo- 
mon Bros,  estimated  that  the  net 
Federal  deficit  for  fiscal  year  1979  will  be 
an  astounding  $110  billion.  The  huge 
Federal  financing  requirements,  even  as 
officially  projected  by  the  administra- 
tion, will  add  to  infiationary  pressures, 
raise  interest  rates,  and  ration  credit 
among  private  borrowers. 

Mr.  Speaker,  the  most  evident  defect 
in  the  current  expansion  of  the  econ- 
omy has  been  low  capital  investment. 
When  the  Federal  Treasury  is  forced  to 
go  into  the  marketplace  to  borrow  money 
to  finance  its  deficits,  it  reduces  the 
amount  of  capital  available  to  the  pri- 
vate market  for  investment  in  home 
mortgages,  for  individu£il  investments, 
for  outlays  for  business  growth  and  pro- 
ductive development  and  research,  and 
for  other  operations  that  help  increase 
total  output  of  goods  and  services  and  to 
create  jobs.  The  President's  1979  budget 
will  not  help  the  U.S.  economy, 
Mr.  Speaker,  because  the  Federal 
Government  caimot  borrow  its  way  to 
prosperity. 


THE  BUCK  STOPS  HERE 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  Jimmy  Car- 
ter was  fast  to  grab  on  to  Harry  Tru- 
man's slogan  of  "The  buck  stops  here." 
I  do  not  know  what  has  happened  in  this 
coal  strike.  I  took  the  fioor  of  this  House 
on  January  31  and  suggested  the  Presi- 
dent assume  leadership,  instead  of 
timidity,  in  this  coal  strike.  Perhaps  he 
is  afraid  to  ofifend  the  big  labor  union 
leaders. 

The  people  of  America,  particularly  in 
the  Midwest,  want  to  know  who  is  run- 
ning the  country.  If  the  buck  stops  here, 
the  last  report  is  he  wants  to  wait  an- 
other day.  It  is  "only"  81  days  now.  He 
wants  to  see  what  may  happen.  Maybe 
Instead  of  the  buck  stopping  at  the  White 
House,  perhaps  he  wants  it  to  stop  in 
the  Congress.  He  says  Federal  seizure. 
What  does  that  mean?  It  means  we  in 
this  House  will  probably  have  to  write 
the  terms  of  the  contract,  and  this  Con- 
gress, as  now  constituted,  we  know  how 
that  will  come  out.  We  know  who  will 
win.  They  will  give  the  mine  workers 
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everything  they  want.  Who  will  pick  up 
the  check?  The  consumer. 

Coal  prices  will  go  up.  The  electric  bill 
will  go  up.  I  do  not  know  how  we  can 
afford  to  lose  job  after  job.  as  the  gentle- 
man from  Indiana  said  is  happening  in 
Indiana,  while  the  President  marks  time. 

Come  on,  Mr.  President,  let  us  have 
some  leadership,  not  timidity.  Let  us  set- 
tle this  strike.  Invoke  Taft-Hartley.  It 
was  enacted  by  the  Congress  years  ago 
to  give  the  President  the  power  and  au- 
thority in  situations  exactly  like  this. 


February  2^,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4545 


COAL  PRODUCTIVITY 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
America  is  now  looking  to  coal  as  our 
future  primary  energy  source.  But  the 
current  coal  strike  gave  me  cause  to 
review  the  record  on  coal  mining  pro- 
ductivity. I  have  written  President  Carter 
and  Chairman  Harley  Staggers  to  sug- 
gest legislation  to  have  our  energy  bill 
provide  for  an  open  market  with  greater 
coal  productivity.  The  coal  mining  prob- 
lem does  not  center  on  wages.  Let  us  re- 
view the  facts. 

First.  Coal  miners'  average  hourly 
earnings  have  risen  to  231  percent  of 
what  they  were  making  in  1967,  from 
$3  75  to  $8.65.  Even  when  adjusted  for 
inflation,  wages  have  increased  in  real 
dollars  to  125  percent  of  what  they  were 
10  years  ago.  This  does  not  include  the 
many  improvements  in  fringe  beneflts. 
The  hourly  value  of  fringe  beneflts  in- 
creased from  about  $1.18  to  $3  30  over 
that  period,  so  the  miners'  fringe  beneflts 
in  1977  were  280  percent  of  what  they 
were  10  years  earlier,  or  152  percent  with 
inflation. 

Second.  In  addition  to  increased  pay 
and  fringe  beneflts  for  the  workers,  we 
have  seen  substantial  improvements  in 
technology,  machinery,  and  mining 
equipment  over  the  past  decade.  This 
caused  us  to  anticipate  increased  pro- 
ductivity over  that  period. 

But  the  facts  show  that,  despite  these 
increases  in  wage  rates  and  great  ad- 
vances in  equipment  and  technology, 
productivity  has  been  dropping  steadily. 
In  1969,  a  coal  miner  produced  19.9  tons 
per  day,  but  by  1976,  this  had  steadily 
dropped,  all  of  the  way  down  to  where 
he  only  produced  14.46  tons  per  day  in 

1976.  The  figures  are  not  all  in  yet  for 

1977,  but  it  is  expected  that  the  decline 
will  continue. 

Third.  Thus,  while  actual  wages  have 
increased  2.3  times  and  real  wages  have 
gone  up  25  percent,  output  has  fallen  by 
28  percent.  So  when  you  compare  the 
two  you  find  that,  even  with  the  im- 
proved equipment  and  machinery,  pro- 
ductivity relative  to  wages  has  dropped 
by  over  42  percent  in  the  last  decade. 

The  drastic  drop  in  productivity  is 
mainly  attributed  to  new  Government 
regulations  and  restrictions  which  re- 
quire a  lot  of  nonproductive  and  duplica- 
tive effort  in  the  mines. 

We  are  all  aware  of  the  need  to  use 
more    coal    as    an    alternative    energy 


source.  However,  the  answer  is  not  sim- 
ply more  wage  increases,  but  to  cut  the 
red  tape  of  Federal  intervention  in  the 
coal  industry. 

Fourth.  Let  us  keep  the  Federal  Gov- 
ernment out  of  the  final  coal  settlement, 
as  bo£h  sides  are  capably  represented. 

What  we  need  to  do  is  to  eliminate  the 
interference  that  has  caused  coal  pro- 
ductivity to  fall  by  28  percent  over  the 
last  decade  while  real  wages  after  infla- 
tion have  risen  by  25  percent  for  coal 
miners.  How  can  we  help  the  coal  miner 
get  more  production  for  each  dollar  he 
has  earned? 


REPORT  ON  RESOLUTION  PROVID- 
ING    FOR     CONSIDERATION     OF 
HOUSE    JOINT    RESOLUTION 
AMENDING      CONSTITUTION 


554, 
TO 


PROVIDE  FOR  DISTRICT  OF  CO- 
LUMBIA REPRESENTATION  IN 
CONGRESS 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-908)  on  the  resolution  (H. 
Res.  1048)  providing  for  consideration  of 
the  joint  resolution  (H.J.  Res.  554)  to 
amend  the  Constitution  to  provide  for 
representation  of  the  District  of  Colum- 
bia in  the  Congress,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  9757,  GRAZING  FEE  MORA- 
TORIUM OF  1977 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1024  and  ask  for  its  immedi- 
ate consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  1024 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
9757)  entitled  "Grazing  Fee  Moratorium  of 
1977".  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized 'for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Latta),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resoultion  1024 
allows  for  the  consideration  of  H.R. 
9757.  the  Grazing  Fee  Moratorium  Act 
of  1977. 
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This  is  a  simple,  open  rule,  providing 
1  hour  of  general  debate.  Time  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs.  The  bill  is  to  be  read  for 
amendment  under  the  5-minute  rule, 
and  one  motion  to  recommit  shall  be  in 
order. 

Mr.  Speaker,  the  purpose  of  H.R.  9757 
is  to  place  a  1-year  moratorium  on  any 
planned  or  proposed  increases  in  public 
lands  grazing  fees.  The  moratorium 
would  extend  until  the  end  of  the  1978 
grazing  year  or  approximately  March  1, 
1979. 

The  bill  is  necessary  to  allow  the  ap- 
propriate committees  of  the  Congress 
time  to  study  the  impact  of  higher  graz- 
ing fcES  proposed  in  a  study  conducted 
by  the  Secretaries  of  the  Interior  and 
Agriculture. 

The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  required  the  Secre- 
taries of  the  Interior  and  Agriculture  to 
undertake  a  joint  study  of  grazing  fees 
on  public  lands  in  11  Western  States  in 
order  to  determine  equitable  rates  for 
the  grazing  rights  to  these  lands.  The 
study,  completed  and  submitted  to  Con- 
gress on  October  21,  1977,  recommends 
considerably  higher  fees  than  those  now 
in  effect. 

If  the  moratorium  is  not  imposed,  the 
higher  grazing  fees  will  go  into  effect  for 
the  1978  grazing  fee  year.  The  result  may 
be  to  impose  another  hardship  on  al- 
ready hard-pressed  ranchers  and  ulti- 
mately to  raise  prices  for  all  consumers. 
Mr.  Speaker,  this  bill  is  important  not 
only  to  the  11  Western  States  directly  in- 
volved but  to  millions  of  consumers  who 
may  be  ultimately  affected  by  the  out- 
come of  fees  charged  for  grazing  rights 
on  public  lands.  I  urge  my  colleagues 
to  adopt  House  Resolution  1024  so  that 
we  might  proceed  to  the  consideration  of 
H.R.  9757,  the  Grazing  Fee  Moratorium 
Act  of  1977. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  routine  open 
rule,  which  provides  1  hour  of  general 
debate  for  the  consideration  of  HR. 
9757,  the  grazing  fee  moratorium  of  1977. 
The  purpose  of  H.R.  9757  is  to  place 
a  1-year  moratorium  on  any  increases 
in  pubhc  lands  grazing  fees.  This  will  give 
Congress  the  time  necessary  to  legislate 
a  grazing  fee  formula  which  is  fair  to 
both  the  Federal  Government  and 
ranchers  who  graze  their  livestock  on 
public  lands.  This  moratorium  would 
expire  at  the  end  of  the  1978  grazing 
year,  or  approximately  March  1,  1979. 

The  Congressional  Budget  Office  esti- 
mates that  no  additional  cost  to  the 
Government  will  be  incurred  as  a  result 
of  enactment  of  this  bill.  However,  be- 
cause the  bill  prevents  the  Departments 
of  Agriculture  and  Interior  from  imple- 
menting recommended  grazing  fee  in- 
creases for  the  1978  season,  a  loss  of 
about  $5  million  in  potential  grazing  re- 
ceipts will  result. 
Mr.  Speaker,  I  support  this  rule  so 


that  the  House  may  consider  the  merits 
of  this  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  302,  nays  1, 
not  voting  131,  as  follows: 


Abdnor 

Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
AoD'e^ate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Baiiman 
Bedell 
BeilenEon 
Benjamin 
Bennett 
Bevlll 
Bia^el 
Bingham 
Blanchard 
Blouln 

BOBKS 

Boland 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfle'd 

Brown,  Calif. 

Broyhill 

Buchanan 

Burke.  Mass. 

Bur  eson  Te<. 

Burllson,  Mo. 

Butler 

Byron 

Caputo 

Carr 

Carter 

Cavanaugh 

Cederberg 

Cleve  and 

Cochran 

Collins,  Tex. 

Conab.e 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cunnineham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danle'son 

Delaney 

Dellums 

Derrick 

Derwlnskl 


(Roll  No.  811 

YEAS— 302 

Dev'ne 

Dickinson 

Dirks 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Tenn 

Eckhardt 

Emerv 

English 

Erlenborn 

Ertel 

Evans.  Co'.o. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fenwick 

Pindley 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Foley 

Ford.  Tenn. 

Porsythe 

Fowler 

Frenzel 

Fuqua 

Garcia 

Oaydos 

Gephardt 
Glalmo 

Gibbons 

Ginn 
Gllckman 

Go  dwater 
Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Hagedorn 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hark'n 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

Hlchlower 

Hints 

HoUenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Huehes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 


Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Keistenmeler 

Kelly 

Ketchum 

Kevs 

Klldee 

Kindness 

Kostmayer 

Krebs 

Lagomarslno 

Latta 

Leach 

Lehman 

Lent 

Levltas 

Livingston 

Llovd,  Calif. 

Lloyd,  Tenn. 

Lone;.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Meeds 

Mevner 

Michel 

MtkulskI 

Miller,  Ohio 

M'nish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nowak 
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O'Brien 

Rudd 

Stratton 

Oakar 

Runnels 

Studda 

Oberstar 

Ruppe 

Stump 

Oljey 

Russo 

Symms 

Ottinger 

Ryan 

Traxler 

Panetta 

Santlnl 

Treen 

Patten 

Satterfleld 

Trlble 

Pease 

Scheuer 

Tsongas 

Pepper 

Schroeder 

Odall 

Perkins 

Schulze 

Vander  Jagt 

Pettis 

Sebellus 

Van  Ik 

Pickle 

Selberllng 

Vento 

Pike 

Sharp 

Vo.kmer 

Poage 

Shuster 

Waggonner 

Pressler 

Slkes 

Wa.gren 

Preyer 

Simon 

Walsh 

Price 

Sisk 

Wampler 

Quie 

Skelton 

Watklns 

Qulllen 

Skubitz 

Waxman 

Rallsback 

Smith.  Iowa 

Weaver 

Regula 

Smith,  Nebr. 

Weiss 

Reuss 

Snyder 

Wha'.en 

Rlnaldo 

Solarz 

White 

Rlsenhoover 

Spel  man 

Whltehurst 

Rob'nson 

Spence 

Whitley 

Rodlno 

Staggers 

Wilson.  Bob 

Roe 

Stance  and 

Wirth 

Rogers 

Stanton 

Wolff 

Roncallo 

Steed 

Yates 

Rooney 

S  eers 

Young,  Pla. 

Rose 

Stelger 

Young,  Mo. 

Rousselot 

Stockman 
NAYS— 1 
Holtzman 

Zablockl 

NOT  VOTING— 

■131 

Addabbo 

EUberg 

Nichols 

Akaka 

Evans,  Ga. 

Nix 

Alexander 

Pascell 

Nolan 

Anderson,  HI. 

Fllppo 

Patterson 

Armstrong 

Fiowers 

Pattison 

Badham 

Flynt 

Prltchard 

Beard,  3.1. 

Ford.  Mich. 

Pursell 

Beard.  Tenn. 

Fountain 

Quayle 

Boiling 

Praser 

Rahall 

Bonlor 

Frey 

Rangel 

Bowen 

Gammage 

Rhodes 

Breckinridge 

Oilman 

Richmond 

Brown.  Mich. 

Ouyer 

Roberta 

Brown,  Ohio 

Hall 

Rosenthal 

Burgener 

Hannaford 

Rostenkowskl 

Burke,  Calif. 

Hansen 

Roybal 

Burke,  F,a. 

Harsha 

Sarastn 

Burton,  John 

Hawkins 

Sawyer 

Burton,  Phillip 

Holland 

Shlp.ey 

Carney 

Horton 

Slack 

Chappell 

Ireland 

St  Germain 

Chlsholm 

Kasten 

SUrk 

Clausen, 

Kazen 

Stokes 

DonH. 

Kemp 

Taylor 

Clawson,  Del 

Krueger 

Teague 

Clay 

LaFaice 

Thompson 

Cohen 

Le  Fante 

Thone 

Coleman 

Lederer 

Thornton 

Collins.  111. 

Leggett 

Tucker 

Conyers 

McClory 

Ullman 

Cotter 

McKlnney 

Van  Deerlln 

Coughlln 

Magulre 

Walker 

Crane 

Marienee 

Whitten 

Davis 

Marriott 

Wiggins 

de  la  Garza 

Mathls 

Wilson,  C.  H. 

Dent 

Metcalfe 

Wilson.  Tex. 

Dlggs 

Mlkva 

Wlnu 

Dingell 

Milford 

Wright 

Duncan,  Oreg. 

Miller,  Calif. 

Wydler 

Early 

Mlneta 

Wylle 

Edgar 

Murphy.  HI. 

Yatron 

Edwards,  A'a. 

Murphy.  Pa. 

Young,  Alaska 

Edwards,  Calif. 

Myers,  Michael 

Young.  Tex. 

Edwards,  Okia. 

Nedzl 

Zeferettl 
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Mr.  Edwards  of  California  with  Mr.  Cough- 
lln. 

Mr.  Hawkins  with  Mr.  Prey. 

Mr.  Ellberg  with  Mr.  Brown  of  Ohio. 

Mr.  Mlneta  with  Mr.  Clay. 

Mrs.  Burke  of  California  with  Mr.  Oilman. 

Mr.  Gammage  with  Mr.  Burgener. 

Mr.  Nix  with  Mr.  McKlnney. 

Mr.  Rangel  with  Mr.  Prltchard. 

Mr.  Rahall  with  Mr.  Badham. 

Mr.  Van  Deerlln  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Hannaford  with  Mr.  Guyer. 

Mr.  Ireland  with  Mr.  Burke  of  Florida. 

Mr.  Roybal  with  Mr.  Don  H.  Clausen. 

Mr.  Kazen  with  Mr.  Harsha. 

Mr.  Bonlor  with  Mr.  Marriott. 

Mr.  Stokes  with  Mr.  Horton. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Del 
Clawson. 

Mrs.  Chlsholm  with  Mr.  Michael  O.  Myers. 

Mr.  Dent  with  Mr.  Kasten. 

Mr.  Early  with  Mr.  Kemp. 

Mr.  Nedzl  with  Mr.  Marienee. 

Mr.  Wright  with  Mr.  Edwards  of  Oklahoma. 

Mr.  John  L.  Burton  with  Mr.  McClory. 

Mr.  Alexander  with  Mr.  Purcell. 

Mr.  Bowen  with  Mr.  Quayle. 

Mr.  Phillip  Burton  with  Mrs.  Collins  of 
Illinois. 

Mr.  Conyers  with  Mr.  de  la  Garza. 

Mr.  Dlggs  with  Mr.  Edgar. 

Mr.  Dingell  with  Mr.  Sarasln. 

Mr.  Evans  of  Georgia  with  Mr.  Taylor. 

Mr.  Fascell  with  Mr.  Wiggins. 

Mr.  Flowers  with  Mr.  Thone. 

Mr.  Flynt  with  Mr.  Walker. 

Mr.  Fountain  with  Mr.  Winn. 

Mr.  Praser  with  Mr.  Wydler. 

Mr.  Holland  with  Mr.  Young  of  Alaska. 

Mr.  Krueger  with  Mr.  Wylle. 

Mr.  LaFaice  with  Mr.  Sawyer. 

Mr.  Lederer  with  Mr.  Magulre. 

Mr.  Mathls  with  Mr  Leggett. 

Mr.  Metcalfe  with  Mr.  Nolan. 

Mr.  Patterson  of  California  with  Mr. 
Milford. 

Mr.  Miller  of  California  with  Mr.  Rosenthal. 

Mr.  Slack  with   Mr.  Murphy  of  Illinois. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Stark. 

Mr.  Thornton  with'  Mr.  Whitten. 

Mr.  Ullman  with  Mr.  Tucker. 

Mr.  Charles  Wilson  of  Texas  with  Mr 
Yatron. 

Mr.  Fllppo  with  Mr.  Ford  of  Michigan. 

Mr.  Pattison  of  New  York  with  Mr.  Hansen. 

Mr.  ZABLOCKI  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Addabbo  with  Mr.  Shipley. 

Mr.  Carney  with  Mr.  Chappell. 

Mr.  Zeferettl  with  Mr.  Hall. 

Mr.  Mlkva  with  Mr.  Roberts. 

Mr.  Richmond  with  Mr.  Teague. 

Mr.  St  Germain  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Le  Fante  with  Mr.  Beard  of  Tennessee. 

Mr.  Akaka  with  Mr.  Nichols. 

Mr.  Breckinridge  with  Mr.  Cohen. 

Mr.  Cotter  with  Mr.  Davis. 

Mr.  Rostenkowskl  with  Mr.  Cn^ne. 

Mr.  Duncan  of  Oregon  with  Hr.  Brown  of 
Michigan. 

Mr.  Thompson  with  Mr.  Coleman. 


PROVIDING  FOR  CONSIDERATION 
OF  HR.  3377,  WICHITA  INDIAN 
LAND  CLAIMS 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  and  on  behalf  of 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Delaney),  I  call  up  House 
Resolution  1030  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1030 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  3377) 
to  authorize  the  Wichita  Indian  Tribe  of 
Oklahoma,  and  Its  amilated  bands  and  groups 
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of  Indians,  to  file  with  the  Indians  Claims 
Commission  any  of  their  claims  against  the 
United  States  for  lands  taken  without  ade- 
quate compensation,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  3377,  the  Committee  on  In- 
terior and  Insular  Affairs  shall  be  discharged 
from  the  further  consideration  of  the  bill 
S.  773,  and  It  shall  then  be  In  order  In  the 
House  to  move  to  strike  all  after  the  enact- 
ing clause  of  the  said  Senate  bill  and  Insert 
m  lieu  thereof  the  provisions  contained  In 
H.R.  3377  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr.  An- 
NUNzio) .  The  gentleman  from  California 
(Mr.  SiSK)  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  state  that  this 
rule  again  is,  as  far  as  I  know,  totally 
noncontroversial.  It  is  an  open  rule,  with 
1  hour  of  general  debate,  providing  for 
the  gentleman  from  Wyoming  (Mr.  Ron- 
cALio)  to  bring  to  the  attention  of  the 
Members  an  Indian  claims  bill.  H  R.  3377. 

Therefore.  Mr.  Speaker,  I  would  urge 
the  adoption  of  the  resolution  in  order 
to  permit  his  committee  to  proceed  with 
the  presentation  of  the  bill. 

I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Spsaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  3377,  which  deals  with  Wichita 
Indian  claims.  Undsr  this  rule  the  bill 
will  be  open  to  germane  amendments. 
There  are  no  waivers  of  points  of  order. 
In  order  to  expedite  going  to  conference, 
this  rule  makes  it  in  order,  after  passage 
of  the  House  bill,  to  insert  the  House- 
passed  language  in  the  Senate  bill. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  3377  is  to  authorize  the  Wichita 
Indian  Tribe  of  Oklahoma  to  file  any  of 
its  claims  against  the  United  States  with 
the  Indian  Claims  Commission,  notwith- 
standing that  the  time  for  filing  the 
claim  under  the  Indian  Claims  Commis- 
sion Act  terminated  in  1951. 

Although  it  may  be  that  the  litigation 
authorized  by  H.R.  3377  will  result  in  a 
monetary  award  for  the  Witchita  Tribe, 
no  direct  expenditures  are  authorized  by 
the  bill. 

The  Congressional  Budget  Office  points 
out  that  there  has  been  no  appraisal  of 
the  value  if  the  land  in  question,  but 
estimates  that  the  values  is  not  likely  to 
exceed  $10  million. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  may  consider  the  merits  of 
this  legislation. 


February  21^,  1978 
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Mr.  DELANEY.  Mr.  Speaker.  House 
Resolution  1030  provides  for  the  con- 
sideration of  the  Wichita  Indian  claims 
bill.  H.R.  3377.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  bill  will  be  read  for  amend- 
ment under  the  5-minute  rule.  The  rule 
also  provides  that  after  passage  of  H.R. 
3377  it  shall  be  in  order  to  strike  out 
all  after  the  enacting  clause  of  the 
Senate-passed  bill,  S.  773.  and  insert  in 
lieu  thereof  the  text  of  the  bill.  H.R. 
3377  as  passed  by  the  House. 

Mr.  Speaker,  according  to  the  Com- 
mittee on  Interior,  the  Wichita  Tribe 
and  its  affiliated  bands  have  always  as- 
serted aboriginal  claim  to  land  now  in- 
cluded in  Oklahoma  and  Texas.  Legis- 
lation was  enacted  in  1924  authorizing 
the  Court  of  Claims  to  determine  all 
claims  of  the  Wichita  against  the  United 
States.  In  1939.  the  Court  of  Claims  con- 
cluded that  the  Wichita's  claim  was 
based  on  aboriginal  occupancy  and  that 
the  1924  act  did  not  authorize  such  a 
claim. 

In  1946.  Congress  established  the  In- 
dian Claims  Commission  authorizing 
Indian  tribes  to  file  claims  against  the 
United  States  within  5  years  of  enact- 
ment. In  testimony  before  the  Commit- 
tee on  Rules,  it  was  revealed  that  the 
Wichita  failed  to  meet  the  deadline  de- 
spite the  fact  that  it  had  sought  repeat- 
edly to  obtain  legal  counsel  to  pursue  its 
claims.  It  was  noted  that  in  every  in- 
stance when  the  case  was  refused  by 
counsel  it  was  done  so  on  the  erroneous 
grounds  that  a  previous  decision  by  the 
Court  of  Claims  dismissing  their  claim 
for  lack  of  jurisdiction  was  res  judi- 
cata— meaning  that  a  matter  once  de- 
cided Is  finally  decided. 

Mr.  Speaker,  H.R.  3377  authorizes  the 
Wichita  Indian  Tribe  and  its  affiliated 
bands  to  file  land  claims  against  the 
United  States  with  the  Indian  Claims 
Commission  notwithstanding  the  statute 
of  limitations  in  the  Indian  Claims 
Commission  Act  of  1946. 

Mr.  Speaker,  H.  Res.  1030  is  not  a  con- 
troversial rule  und  I  would  urge  adop- 
tion of  the  resolution  so  that  the  Hoiae 
may  consider  the  Wichita  claims  legis- 
lation. 

GENERAL  LEAVE 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  resolution  now  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 


Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  295,  nays  6. 
not  voting  133.  as  follows: 


Abdnor 

Allen 

Ambro 

Ammennan 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annun7lo 
Applegate 
Archer 
Ashley 
Aspin 
AuColn 
Bafalls 
Ba:dus 
Barnard 
Baucus 
Bauman 
Bedell 
Bellenson 
Benlamln 
Bennett 
Bevill 
Blaggl 
Blneham 
Blanchard 
Blouin 
Boggs 
Bo  and 
Bonker 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cleveland 
Cochran 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
De'aney 
Dellums 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Eckhardt 
Emery 
English 
Erlenborn 
Erel 

Evans,  Colo. 
Evans.  Del. 
Evans.  Ind. 
Fary 
Fenwlck 


[Roll  No.  82] 
YEAS— 295 

Fish 
Fisher 
Flthian 
Fllppo 
Flood 
Florio 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythc 
Fowler 
Frenzel 
Fuqua 
Garcia 
Gavdos 
Gephardt 
G'a'mo 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gon'a:ez 
Goodllng 
Gore 
Gradlson 
Grassiey 
Green 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harrington 
Harris 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillls 

HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson 
Johnson 
Jones,  N.C 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kelly 
Ketchum 
Keys 
KiSdee 
Kindness 
Kos  mayer 
Krebs 

Lapomarslno 
Leach 
Lehman 
Lent 
Levitas 
Llvin'js'on 
Lloyd,  Calif. 
L"oyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lutan 
Luken 
Lundlne 
McCloskev 
McCormack 


Md. 
N.Y. 


Calif 
Colo. 


McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mattox 

Mazzol  1 

Meyner 

Michel 

Mlkulskl 

Miller,  Ohio 

Mlnlsh 

Mitchell 

Mitchell. 

Moak:ey 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 

Murphy,  N.Y. 
Murtha 
Myers.  Gary 
Myers.  John 
Natcher 
Neal 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Qulllen 
Rallsback 
Regula 
Reuss 
Rlnaldo 
Rlsenhoover 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Satterfie'.d 
Scheuer 
Schroeder 
S-hu'ze 
Sebellus 
Sharp 
Shuster 
S-kes 
Simon 
Sisk 


Skelton 

Skubilz 

Sm'th.  Iowa 

Smith,  Nebr. 

Snvder 

Solarz 

Spe.'man 

Spence 

Staggers 

Stance  and 

Stanton 

Steed 

Sieers 

Stelger 

Stratton 

Studds 


Ashbrook 
Devlne 


Stump 

Symms 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Waggonner 

Waigren 

Walsh 

Wampler 

Watklns 

NAYS— 6 

Dornan 
Gudger 


Waxman 

Weaver 

Weiss 

Wha'.en 
White 
Whltehurst 
Whitley 
Wi:son.  Bob 
Wilson,  C.  H. 
Wirth 
Wolff 
Yates 

Young.  Fla. 
Young,  Mo. 
Zablockl 


Latta 
McDonald 


NOT  VOTING— 133 


Addabbo 
Akaka 

Alexander 
Anderson.  111. 
Andrews.  N.C. 
Armstrong 
Badham 
Beard.  R.I. 
Beard,  Tenn. 
Boiling 
Bonlor 
Bowen 
Breckinridge 
Brown,  Mich. 
Brown.  Ohio 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burton,  John 
Burton,  Phillip 
Carney 
Chappell 
Chlshoim 
Clausen, 
Don  H. 
Clawson,  Del 
Cay 
Cohen 
Coieman 
Collins.  111. 
Conyers 
Cotter 
Coughlln 
Crane 
Davis 

de  la  Garza 
Dent 
Dlggs 
Dingell 
Duncan,  Oreg. 
Elany 
Edgar 

Edwards,  Ala. 
Edwards.  Caiif. 
Edwards,  Okla. 


Ellberg 

Evans,  Oa. 

Fascell 

Flndley 

Flowers 

Fiynt 

Fountain 

Fraser 

Frey 

Gammage 

Gi.man 

Guyer 

Hall 

Hannaford 

Harsha 

Hawkins 

Holland 

Horton 

Ire.and 

Kasten 

Kazen 

Kemp 

Krueger 

LaPalce 

Le  Fante 

Lederer 

Leggett 

McClory 

McKlnney 

Magulre 

Marienee 

Marriott 

Mathls 

Meeds 

Metcalfe 

Mlkva 

Milford 

Miller.  Calif. 

Mlneta 

Moorhead,  Pa. 

Murphy.  111. 

Murphy.  Pa. 

Myers,  Michael 

Nedzl 

Nichols 


Nix 

Nolan 

Patterson 

Pepper 

Prltchard 

Pursell 

Quayle 

Rahall 

Rangel 

Rhodes 

Richmond 

Roberts 

Rosenthal 

Rostenkowskl 

Roybal 

Sarasln 

Sawyer 

Selberllng 

Shipley 

Slack 

St  Germain 

Stark 

Stockman 

Stokes 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Tucker 

Ullman 

Van  Deerlln 

Walker 

Whitten 

Wiggins 

Wlison,Tex. 

Winn 

Wright 

Wydler 

Wyae 

Yatron 

Young,  Alaska 

Young.  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Shipley. 

Mr.  Carney  with  Mr.  Chappell. 

Mr.  Zeferettl  with  Mr.  Hall. 

Mr.  Mlkva  with  Mr.  Roberte. 

Mr.  Richmond  with  Mr.  Teague. 

Mr.  St  Germain  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Le  Fante  with  Mr.  Beard  of  Tennessee. 

Mr.  Akaka  with  Mr.  Nichols. 

Mr.  Breckinridge  with  Mr.  Cohen. 

Mr.  Cotter  with  Mr.  Davis. 

Mr.  Rostenkowskl  with  Mr.  Crane. 

Mr.  Duncan  of  Oregon  with  Mr.  Brown  of 
Michigan. 

Mr.  Thompson  with  Mr.  Coleman. 

Mr.  Edwards  of  California  with  Mr.  Cough- 
lln. 

Mr.  Hawkins  with  Mr.  Prey. 

Mr.  Ellberg  with  Mr.  Brown  of  Ohio. 

Mr.  Mlneta  with  Mr.  Clay. 

Mrs.  Burke  of  California  with  Mr.  Oilman. 

Mr.  Gammage  with  Mr.  Burgener. 

Mr.  Nix  with  Mr.  McKlnney. 

Mr.  Rangel  with  Mr.  Prltchard. 

Mr.  Rahall  with  Mr.  Buchanan. 

Mr.  Van  Deerlln  with  Mr.  Edwards  of 
Alabama. 

Mr.  Hannaford  with  Mr.  Guyer. 
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Mr.  Ireland  with  Mr.  Burke  of  Florida. 

Mr.  Roybal  with  Mr.  Don  H.  Clausen. 

Mr.  Kazen  with  Mr.  Harsha. 

Mr.  Bonlor  with  Mr.  Marriott. 

Mr.  Stokes  with  Mr.  Horton. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Del 
Clawson. 

Mrs.  Chlsholm  with  Mr.  Michael  O.  Myers. 

Mr.  Dent  with  Mr.  Kasten. 

Mr.  Early  with  Mr.  Kemp. 

Mr.  Nedzl  with  Mr.  Marlenee. 

Mr.  Wright  with  Mr.  Edwards  of  Oklahoma. 

Mr.  John  L.  Burton  with  Mr.  McClory. 

Mr.  Alexander  with  Mr.  Pursell. 

Mr.  Bowen  with  Mr.  Quayle. 

Mr.   PhUllp  Burton  with  Mrs.  Collins  of 
Illinois. 

Mr.  Conyers  with  Mr.  de  la  Garza. 

Mr.  Dlggs  with  Mr.  Edgar. 

Mr.  Dlngell  with  Mr.  Sarasln. 

Mr.  Evans  of  Georgia  wjth  Mr.  Taylor. 

Mr.  Pascell  with  Mr.  Wiggins. 

Mr.  Flowers  with  Mr.  Thone. 

Mr.  Flynt  with  Mr.  Walker. 

Mr.  Fountain  with  Mr.  Winn. 

Mr.  Fraser  with  Mr.  Wvdler. 

Mr.  Holland  with  Mr.  Young  of  Alaska. 

Mr.  Kriieger  with  Mr.  WvUe. 

Mr.  LaPalce  with  Mr.  Sawyer. 

Mr.  Lederer  with  Mr.  Magulre. 

Mr.  Mat  his  with  Mr.  Leeeett. 

Mr.  Metcalfe  with  Mr.  Nolan. 

Mr,  Patterson  of  California  with  Mr  Mil- 
ford. 

Mr.  Miller  of  California  with  Mr.  Rosenthal. 

Mr.  S'ack  with  Mr.  Murphv  of  Illinois. 

Mr.Murohv  of  Pennsylvania  with  Mr.  Stark 

Mr.  Thornton  with  Mr.  Whltten. 

Mr.  tniman  with  Mr.  Tucker. 

Mr.  Charles  Wilson  of  Texas  with  Mr 
Yatron. 

Mr.  Meeds  with  Mr.  Penper. 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Selberllng. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


February  21^,  1978 


GRAZING   PEE   MORATORIUM   OF 
1977 

Mr.  RONCALIO.  Mr.  Speaker,  I  call 
up  the  bill  (H.R.  9757)  entitled  "Grazing 
Fee  Moratorium  of  1977"  and  ask  unan- 
imous consent  that  the  bill  be  considered 
in  the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  ob.iectlon. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Conqress  assembled,  That  sec- 
tion 401(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Public  Law  94- 
579:  43  use.  1701  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  order  to  allow  Congress  suf- 
ficient time  to  analyze  the  Secretaries'  re- 
port and  recommendations  and  take  such 
action  as  may  be  approorlate,  neither  Sec- 
retary shall  increase  the  grazing  fee  for  the 
1978  grazing  year.". 

Mr.  KREBS.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill.  I  think  the  chairman  of  the 


subcommittee,  the  gentleman  from  Wy- 
oming (Mr.  RoNCALio).  should  te  con- 
gratulated on  bringing  this  legislation 
before  us. 

A  comment  has  been  made  here  that 
this  is  not  an  important  bill.  It  certainly 
is  important  to  the  cattlemen  in  my  dis- 
trict and  it  certainly  is  important  to  the 
cattlemen  throughout  the  State  of  Cali- 
fornia. 

This  bill  would  indeed  provide  a  period 
in  which  the  Congress  can  come  up  with 
fair  legislation  covering  grazing  fees.  I 
submit  it  is  going  to  be  equitable  to  the 
cattlemen,  it  is  going  to  be  equitable  to 
the  American  taxpayer,  and  it  hopefully 
i3  going  to  take  into  consideration  the 
cost  of  production,  plus  additional  factors 
that  would  make  this  type  of  a  grazing 
fee  fair  to  all  concerned. 

Mr.  SANTINI.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  as  part  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  Congress  required  the  Sec- 
retaries of  Agriculture  and  the  Interior 
to  conduct  a  study  of  "the  value  of 
grazing  on  the  lands  under  their  juris- 
diction." This  study  was  to  "take  into 
consideration  the  costs  of  production" 
and  other  important  aspects  of  livestock 
grazing  in  the  Western  United  States. 
This  study  was  completed  last  year,  and, 
after  making  some  substantial  changes 
from  the  original  recommendations  of 
the  Technical  Committee,  the  Secre- 
taries announced  that  they  would  use  a 
new  formula  for  determining  the  1978 
grazing  fees. 

Because  the  act  required  that  the  study 
be  conducted  in  order  to  "establish  a  fee 
for  livestock  grazing  on  such  lands  which 
is  equitable  to  the  United  States  and  to 
the  holders  of  grazing  permits,"  it  is  im- 
portant that  Congress  look  seriously  into 
the  formula  which  the  Departments  are 
proposing. 

After  announcing  the  new  grazing  fee 
levels,  the  Departments  of  Agriculture 
and  the  Interior  received  a  great  deal  of 
criticism  from  many  sides,  including 
Members  of  Congress.  They  opened  up 
the  regulations  for  public  comment.  The 
period  allowed  for  such  input  ended  ear- 
lier this  week.  In  order  to  allow  time  for 
careful  consideration  of  those  comments 
which  have  been  received,  the  Secre- 
taries announced  that  the  new  fees  would 
not  be  charged  on  March  1.  as  originally 
scheduled.  Although  this  decision  did 
provide  some  time  for  thought,  and  has 
allowed  Congress  a  little  more  time  to 
act  on  the  moratorium  proposal  which 
we  are  now  considering,  it  does  not  guar- 
antee us  suiHcient  time  to  thoroughly 
analyze  the  proposed  grazing  fee  struc- 
ture and  the  alternative  proposals  which 
have  been  presented.  This  is  especially 
Important  when  we  recognize  that  al- 
though the  study  required  bv  the  1976 
act  did  include  analysis  of  the  cost  of 
production  and  other  factors,  the  pro- 
posed grazing  fee  formula  does  not.  De- 
spite this  temporary  reprieve,  we  still 
need  to  pass  this  bill  in  order  to  guaran- 
tee Congress  the  time  that  it  needs  to 
properly  deal  with  this  important  issue. 
We  do  not  intend  to  sit  and  wait  for 


the  year  to  come  to  a  close  and  then 
simply  ask  for  another  year's  extension 
of  the  same  moratorium.  We  are  actively 
working  to  develop  a  formula  which  will 
really  meet  the  goal  of  the  1976  act:  that 
is.  establishing  a  fee  which  is  equita- 
ble to  the  United  States  and  to  those 
holders  of  grazing  fee  permits.  Last 
month.  I  joined  Mr.  Roncalio  and  others 
in  introducing  legislation  which  would 
establish  such  a  formula.  Hearings  on 
that  proposal  will  begin  next  week,  and 
more  hearings  are  already  scheduled  for 
March.  In  that  hearing  process,  we  will 
attempt  to  carefully  analyze  all  of  the 
possible  options  and  then  endorse  that 
formula  which  really  will  provide  equity 
for  all  involved. 

We  are  not  proposing  this  moratorium 
in  order  to  delay  such  a  change  forever. 
We  do  not  intend  to  sit  and  wait  for  the 
year  to  end  and  then  ask  for  another  ex- 
tension. The  process  of  analyzing  the 
grazing  fee  structure  has  already  begim. 
Last  month.  I  joined  with  Mr.  Roncalio 
in  sponsoring  a  bill  which  would  change 
the  proposed  formula  to  include  the  im- 
portant cost  of  production  factor.  Hear- 
ings on  that  bill  will  begin  next  week 
and  will  continue  through  March.  We 
are  moving  as  rapidly  as  possible  to  find 
that  equitable  formula. 

Mr.  PANETTA.  Mr.  Sreaker.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  basic  point  I  would 
make  here  is  that  this  bill  gives  Con- 
gress the  time  to  act  in  a  responsible 
manner.  The  purpose  is  to  establish  a 
rational  formula  for  increasing  the  fees 
that  would  be  provided  in  this  area. 
Cattlemen  need  this.  Consumers  need 
this.  It  is  extremely  important  that 
the  committee  have  that  time  to  do  it  so 
that  the  formula  that  is  established  is 
fair  and  equitable  to  those  who  partici- 
pate in  the  grazing  effort  and  the  public 
in  Reneral. 

Mr.  RONCALIO.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker.  I  rise  in  support  of 
HR.  9757,  the  Grazing  Fee  Moratorium 
of  1977.  H.R.  9757  would  prevent  the 
Secretaries  of  Interior  and  Agriculture 
from  shortly  implementing  a  planned 
grazing  fee  increase  on  public  lands  in 
the  11  Western  States  during  the  1978 
grazin?  year,  which  runs  from  March  1, 
1978,  to  March  1,  1979.  If  the  bill  passes, 
current  grazing  rates  averaging  $1.51  per 
animal  unit  month  (AUM)  for  lands 
administered  by  the  Bureau  of  Land 
Management,  and  $1.60  per  AUM  on 
National  Forest  lands,  would  remain  in 
effect  until  March  1,  1979. 

Mr.  Speaker,  H.R.  9757  is  necessary  to 
give  Congress  time  to  consider  the  Sec- 
retaries' recommendations  for  an  in- 
crease in  grazing  fees  on  the  public 
lands.  These  recommendations  and  find- 
ings were  made  pursuant  to  section  401 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  which  directed  the 
Secretaries  to  conduct  a  joint  study  on 
grazing  fee  levels  and  report  their  rec- 
ommendations to  Congress.  Unfortu- 
nately, although  the  Secretaries  com- 
pleted their  study  on  schedule.  Congress 
adjourned  for  1977  shortly  after  the  Sec- 
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retaries'  recommendations  were  received 
in  late  October.  While  my  subcommittee 
held  hearings  and  took  immediate  action 
on  the  Secretaries'  recommendations, 
and  H.R.  9757  was  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  in 
a  special  meeting  on  November  29.  1977. 
congressional  recesses  and  the  press  of 
other  business  have  not  enabled  us  to 
consider  the  matter  until  today.  Legisla- 
tion similar  to  H.R.  9757  has  encoun- 
tered virtually  identical  roadblocks  in 
the  other  body,  despite  broad  support. 

In  short.  H.R.  9757  is  necessary  to  pro- 
vide a  1-year  period  of  grace  to  allow 
Congress  time  to  seek  a  solution  to  the 
grazing  fee  problem.  Eind  a  solution  will 
be  sought.  On  January  26  of  this  year  I 
introduced  legislation.  H.R.  10587,  along 
with  13  cosponsors  from  the  Western 
States,  to  deal  with  the  grazing  fee  issue 
as  well  as  other  range  management  prob- 
lems. Senator  Church  and  others  have 
introduced  identical  legislation  in  the 
other  body.  My  subcommittee  will  com- 
mence hearings  on  this  bill  March  10  and 
will  hold  several  more  da.vs  in  Washing- 
ton as  well  as  a  day  in  Salt  Lake  City, 
Utah.  I  anticipate  that  markup  will  com- 
mence shortly  after  the  Easter  recess. 
While  my  bill  contains  a  specific  grazing 
fee  formula,  it  is  not  so  much  the  details 
of  that  formula  that  are  important  today, 
but  rather  that  we  have  ample  time  to 
consider  various  formula  alternatives,  in- 
cluding the  Secretaries'  recommenda- 
tions. If  H.R.  9757  does  not  pass  today,  a 
grazing  fee  increase  will  likely  go  into  ef- 
fect before  Congress  has  time  to  act. 

Mr.  Speaker,  the  importance  of  the 
H.R.  9757  grazing  fee  moratorium  can  be 
garnered  from  the  fact  that  it  is  cospon- 
sored  by  practically  every  Congressman 
from  the  11  Western  States  whose  dis- 
trict contains  public  grazing  lands.  The 
Secretaries'  recommendation,  which 
would  increase  grazing  fees  by  25  percent 
per  year  in  1978,  1979,  1980,  and  possibly 
1981,  is  simply  too  drastic  an  increase. 
This  is  especially  true  when  the  proposed 
increases  coincide  with  a  period  when  the 
western  livestock  industry  is  beset  by  4 
consecutive  years  of  low  beef  prices,  and 
severe  drought  conditions. 

Although  recent  precipitation  in  the 
Western  States  may  help  alleviate  the 
drought  conditions,  the  outlook  for  beef 
prices  is  not  so  encouraging.  Beef  prices 
may  well  remain  at  depressed  levels,  and 
if  this  occurs,  increases  in  beef  produc- 
tion costs  could  force  ranchers  out  of 
business.  Nowhere  is  this  problem  better 
stated  than  in  the  Secretaries'  report  on 
grazing  fees,  and  I  quote : 

Ranchers  are  not  able,  in  the  short  run, 
to  pass  Increased  production  costs  on  to  the 
pi'.rchasers  of  their  products.  That  Is.  they 
must  accept  the  prices  offered  for  their  live- 
stock when  the  livestock  are  ready  for  njar- 
ket. 

As  this  is  the  case,  I  am  most  con- 
cerned about  the  Secretaries'  proposed 
grazing  fee  increases  of  25  percent  per 
year  over  the  next  3  to  4  years — a  rate 
of  inflation  in  each  single  year  which  is 
four  to  five  times  the  current  national 
average. 


Although  the  Secretaries'  report  takes 
great  pains  to  point  out  that  the  average 
increase  per  year  under  their  proposal 
for  72  percent  of  the  Nation's  permittees 
would  average  only  about  $60  per  permit- 
tee per  year,  the  cost  for  a  full-time  fam- 
ily rancher  running  between  100  to  150 
head  of  cattle  on  the  public  lands  would 
be  in  excess  of  $600  per  year.  I  repeat, 
$600  per  year.  This  is  no  trifling  sum.  In- 
deed, when  considered  along  with  the 
rapidly  escalating  costs  for  other  aspects 
of  livestock  production,  it  would  place  an 
increasing,  and  perhaps  fatal,  burden 
on  the  many  livestock  operations  which 
are  heavily  dependent  on  the  use  of  the 
public  grazing  lands.  While  it  is  arguable 
that  such  problems  should  be  addressed 
through  other  Federal  programs,  such  as 
beef  price  supports,  I  am  not  aware  that 
any  such  programs  are  forthcoming.  1 
am.  therefore,  extremely  reluctant  to 
agree  to  any  grazing  fee  formula,  such 
as  that  proposed  by  the  Secretaries, 
which  would  result  in  an  immediate  and 
substantial  increase  in  livestock  produc- 
tion costs,  without  giving  careful  con- 
sderation  to  the  permittee's  ability  to  af- 
ford such  increases. 

Indeed,  when  Congress  passed  the  Fed- 
eral Land  Policy  and  Management  Act 
in  1976  requiring  the  Secretaries  to  un- 
dertake a  joint  study  of  grazing  fees,  it 
specifically  directed  them  to  consider  the 
equities  involved,  and  particularly  the 
"costs  of  production,  and  other  factors 
as  may  relate  to  the  reasonableness  of 
such  fees."  Unfortunately,  although  the 
Secretaries'  report  does  contain  discus- 
sion of  the  cost  of  production  issue,  this 
mandate  appears  to  have  been  taken 
lightly,  and  the  Secretaries  have  rejected 
any  formula  which  incorporates  com- 
ponents relating  to  cost  of  production  or 
the  rancher's  ability  to  pay.  This  is  true 
even  though  the  Secretaries'  own  ex- 
perts, the  Technical  Committee  to  Review 
Public  Land  Grazing  Fees,  have  recom- 
mended a  formula  which  is  intricately 
tied  to  the  costs  of  production  and  is  sen- 
sitive to  both  long-range  forage  values 
and  short-range  beef  price  fluctuations. 
In  short,  I  feel  that  the  Secretaries'  rec- 
ommendation may  have  honored  the  let- 
ter of  the  law,  but  certainly  not  its 
spirit. 

For  these  reasons,  I  feel  Congress  needs 
more  time  to  examine  the  Secretaries' 
recommendation,  the  technical  commit- 
tee's formula,  and  several  other  grazing 
fee  proposals.  As  I  have  indicated,  my 
subcommittee  will  commence  hearings  on 
this  issue  next  month,  but  time  will  be 
needed  to  reach  a  solution.  H.R.  9757  will 
provide  this  time,  and  I  strongly  urge  its 
enactment. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  want  to  add  my  endorsement 
to  this  bill.  It  is  something  that  is  neces- 
sary, something  that  is  consistent  with 
the  congressional  intent  in  the  Organic 
Act.  I  urge  all  of  my  colleagues  to  vote 
for  it. 


Mr.  RONCALIO.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  this  legislation,  and  I 
think  it  is  extremely  important  to  the 
cattlemen  of  the  country,  especially  those 
in  the  far  West,  to  take,  to  take  a  good, 
long,  careful  look  at  this,  and  do  not  let 
these  regulations  go  into  effect. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  in 
support  ol  this  legislation. 

Mr.  Speaker,  I  rise  in  support  of 
this  legislation  which  I  have  sponsored 
and  call  to  the  attention  of  my  colleagues 
a  memorial  from  the  legislature  of  my 
home  State  of  Idaho.  This  memorial  ex- 
presses the  concern  of  the  people  of 
Idaho  regarding  the  plight  of  our 
ranchers  and  conveys  support  for  a  mori- 
torium  on  grazing  fees  as  expressed  in 
H.R.  9757.  I  submit  this  memorial  as 
support  for  passage  today  of  this  legis- 
lation and  urge  its  adoption.  The 
strength  of  a  nation  is  no  greater  than 
its  food  resources  and  the  ranchers  of 
Idaho  and  the  Nation  drastically  need 
this  relief  to  stay  in  business : 
House  Joint  Memorial  No.  11  by  Resources 

ANO  Conservation  Committee 
A  joint  memorial  to  the  Honorable  Cecil  D. 

Andrus.  secretary  of  the  Interior,  and  the 

Honorable   Robert   Bergland.   secretary   of 

agriculture,    the    Honorable    Senate    and 

House   of   Representatives   of    the   United 

States  In  the  Congress  assembled,  and  the 

Senators  and  representatives  representing 

the  State  of  Idaho  In  the  Congress  of  the 

United  States 

We.  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Idaho 
as.-embled  In  the  Second  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  do  hereby 
respectfully  represent  that: 

Whereas,  Increases  In  grazing  fees  on  fed- 
eral lands  administered  by  the  Bureau  of 
Land  Management  and  the  Forest  Service  are 
now  pending  and  subject  to  review  by  the 
Congress  of  the  United  States;  and 

Whereas,  the  proposed  fee  structure  con- 
stitutes a  twenty-five  percent  increase  over 
existing  fees;  and 

Whereas,  the  livestock  industry  in  the 
State  of  Idaho  Is  heavily  dependent  upon 
£;raz:ng  programs  on  federal  lands:  and 

Whereas,  the  livestock  industry  Is  facing 
depressed  prices  and.  consequently,  serious 
financial  conditions  under  existing  market 
conditions  and  is  operating  with  costs  ex- 
ceeding profits  even  with  the  present  fee 
structure;  and 

Whereas.  It  is  incumbent  upon  the  Con- 
gress to  consider  not  only  the  direct  Impact 
of  the  proposed  rate  structure  upon  the  live- 
stock Industry,  but  also  the  related  effects 
upon  all  phases  of  the  economy  of  a  state 
such  as  Idaho  where  livestock  production  is 
at  the  foundation  of  the  economic  health  of 
the  State. 

Now.  therefore,  be  it  resolved  by  the  Legis- 
lature of  the  State  of  Idaho,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  we  urge  the  Congress  to  relect 
t*-e  proposal  now  pendine  for  increases  In 
the  grazing  fees  as  submitted  by  the  Secre- 
tary of  the  Interior  and  the   SecreUry  of 
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Agriculture,  and  to  extend  a  moratorium 
upon  Increases  In  the  fees  until  a  thorough 
study  has  assessed  the  Impact  upon  the  live- 
stock Industry  and  the  western  economy.  Any 
study  should  consider  the  financial  condi- 
tions now  facing  the  Industry  and  potential 
consequences  of  additional  agricultural 
failures  on  the  national  economy  and  our 
citizens. 

Be  It  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives  be.  and  he  Is 
hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  Honorable 
Cecil  D.  Andrus,  Secretary  of  the  Interior,  the 
Honorable  Robert  Bergland,  Secretary  of 
Agriculture,  the  President  of  the  Senate  and 
the  Speaker  of  th*"  House  of  Representatives 
of  Congress,  and  the  Senators  and  Repre- 
sentatives representing  the  State  of  Idaho  In 
the  Congress  of  the  United  States. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  have  some  questions  of 
the  gentleman.  First  of  all,  do  I  under- 
stand that  this  is  just  a  1-year  mora- 
torium in  regard  to  these  fees? 

Mr.  RONCALIO.  Yes.  It  is  for  the  1978 
grazing  year. 

Mr.  BEDELL.  So  it  would  not  extend 
beyond  that  period? 

Mr.  RONCALIO.  That  is  correct. 

Mr.  BEDELL.  Do  I  understand  that 
quite  a  large  part  of  this  will  go  to 
large  operators  as  compared  to  small 
operators? 

Mr.  RONCALIO.  No,  the  grazing  fees 
will  be  held  at  present  levels  for  all  graz- 
ing lessees  and  permittees. 

Mr.  BEDELL.  The  information  we  re- 
ceived indicated  that  some  3.3  percent 
at  this  time  of  the  leaseholders  have  38 
percent  of  the  government  land.  That 
seems  to  conflict  with  the  gentleman's  in- 
formation. Does  the  gentleman  know 
whether  that  is  correct? 

Mr.  RONCALIO.  3.3  percent  of  the 
grazing  permittees  and  lessees  account 
for  38  percent  of  the  animal  unit  months 
grazed  on  Federal  lands. 

Mr.  BEDELL.  The  information  we  have 
obtained  is  that  IV2  percent  control  26 
percent  of  the  land. 

Mr.  RONCALIO.  No,  the  IVz  percent 
account  fdr  26  percent  of  the  animal  unit 
months  grazed  on  the  public  lands. 

Mr.  BEDELL.  And  the  average  lease 
would  be  $16,600  per  lease. 

Mr.  RONCALIO.  There  are  large  live- 
stock men,  as  well  as  small  ones,  who 
would  benefit  by  this  legislation,  and  they 
are  also  losing  money  in  the  livestock 
business.  But  the  main  point  here  is  that 
Federal  grazing  leases  are  mainly 
awarded  to  these  individuals  who  lands 
are  contiguous  to,  or  interspersed  with 
Federal  grazing  lands.  These  contiguous 
and  interspersed  landowners  are  given  a 
preference  to  lease  adjacent  Federal 
lands  no  matter  how  large  or  small  their 
landholdings  may  be.  In  short,  I  can  see 
nothing  in  Federal  grazing  land  leasing 
or  grazing  fee  pdlicy  that  in  any  way 
discriminates  against  large  or  small 
landholders.  The  moratorium  we  seek  to 
enact  today  is  "across  the  board,"  and 
applies  to  all  Federal  grazing  lessees, 
whether  large  or  small. 


Mr.  BEDELL.  My  further  comment  is 
that  at  least  there  are  some  of  us,  of 
whom  I  am  one,  who  are  very  much  con- 
cerned over  the  movement  away  from 
the  small  family  operator  to  bigger  and 
bigger  operators  all  through  our  agricul- 
tural sections. 

Since  this  is  only  a  1-year  extension, 
I  would  assume  that  these  matters  would 
be  considered  in  that  light  at  the  time 
that  the  consideration  of  the  charges  for 
leases  comes  up  again  a  year  from  now. 

Could  I  have  the  chairman's  assurance 
of  that  fact? 

Mr.  RONCALIO.  The  gentleman  is 
correct.  There  will  be  additional  legisla- 
tion based  upon  the  question  of  the  need 
of  various  users.  That  will  be  the  basis 
for  legislation  later  on. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  BAUCUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  BAUCUS.  Mr.  Speaker,  I  thank 
the  chairman,  and  I  would  like  to  asso- 
ciate myself  with  his  remarks. 

This  bill  is  very  important,  certainly, 
to  my  State  of  Montana. 

Mr.  Speaker,  I  would  like  to  say  a  few 
words  in  support  of  the  grazing  fee 
moratorium  of  1978.  This  is  a  matter  of 
foremost  importance  for  Montana's 
ranchers. 

Some  have  argued  that  this  action  will 
primarily  benefit  large  ranchers.  If  we 
do  not  provide  some  relief  for  ranchers, 
we  won't  have  any  left  to  worry  about. 

Nearly  one-third  of  my  State  is  owned 
by  the  Federal  Government.  Ranchers, 
from  the  smallest  to  the  largest,  depend 
on  Federal  land  to  provide  a  substantial 
portion  of  their  forage  needs. 

Although  the  Forest  Service  and  Bu- 
reau of  Land  Management  say  their  pro- 
posed 25  percent  grazing  fee  increase  will 
cost  the  average  lessor  only  $60,  a  typical 
small  Montana  rancher  running  150  ani- 
mals on  Federal  land  might  have  a  cost 
increase  of  $600  in  1978  alone. 

Mr.  Speaker  and  fellow  colleagues, 
ranchers  in  the  Western  States  cannot 
absorb  these  cost  increases  now.  Four 
years  of  cattle  prices  below  costs  of  pro- 
duction have  severely  eroded  the  equity 
of  ranchers. 

Families  that  homesteaded  in  Mon- 
tana and  have  ranched  for  generations 
are  going  bankrupt  now.  Recently  our 
problems  were  aggravated  by  the  worst 
blizzards  in  memory,  which  have  killed 
large  numbers  of  cattle  and  caused  feed 
prices  to  skyrocket. 

The  grazing  fee  moratorium  will  pro- 
vide essential  temporary  relief.  Diu-ing 
the  1-year  moratorium  we  can  work 
toward  a  method  of  setting  grazing  fees 
that  Is  equitable  for  all  parties  involved. 

Mr.  Speaker,  I  would  also  like  to  say, 
in  reply  to  the  questions  of  the  gentle- 
man from  Iowa  (Mr.  Bedell),  that  with 
this  bill  there  is,  perhaps,  too  much  of  a 
tendency  to  help  large  operations. 

I  would  like  to  tell  the  gentleman  that 
from  my  experience  in  the  West,  strictly 
in  Montana,  that  without  some  help  for 


the  livestock  industry,  there  are  not  go- 
ing to  be  any  operations  of  any  size. 

We  desperately  need  this  bill  in  our 
area. 

Again,  I  want  to  thank  „he  chairman. 

I  see  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  is  about 
to  speak.  I  am  sure  he  will  speak  for  the 
bill  as  well. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  would  like 
to  say  a  few  words  in  support  of  H.R. 
9757,  the  grazing  fee  moratorium  of  1977. 
This  bill  will  maintain  grazing  fees  on 
the  public  lands  at  their  1977  levels  for  1 
additional  year.  Ranchers  currently  pay 
$1.51  per  animal  unit  month  on  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement and  $1.60  per  animal  per  unit 
month  for  lands  administered  by  the 
Forest  Service.  Retaining  these  fee  levels 
for  1  more  year  is  necessitated  by  the  de- 
pressed state  of  the  cattle  industry  in 
this  countrv.  Many  ranchers  are  already 
finding  it  difflcult  to  stay  in  business,  and 
adding  additional  costs  at  this  point  may 
be  the  telling  blow  to  some  of  them.  On 
the  other  hand,  placing  a  1-year  morato- 
rium on  increases  will  have  a  minimal 
Impact  on  the  Federal  Treasury. 

This  is  not  to  say  that  grazing  fees  on 
the  public  lands  should  not  be  raised  in 
future  years.  I  fully  support  the  concept 
that  grazing  fees  on  the  public  lands 
should  eventually  reach  an  equivalent  of 
fair  market  value,  or  that  which  ranch- 
ers must  pay  to  graze  their  cattle  on 
private  property.  Of  course,  such  a  for- 
mula must  take  into  account  the  differ- 
ent costs  associated  with  grazing  on  pub- 
lic land  as  compared  to  private  land,  but 
I  firmly  believe  that  grazing  on  the  pub- 
lic lands  should  provide  a  fair  return  to 
all  the  people  of  the  United  States.  How- 
ever, we  must  avoid  implementing  this 
policy  at  a  time  when  the  industry  may 
be  unable  to  respond. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  take  it 
that  the  intention  is  to  move  toward 
fair  market  value  when  the  time  is  ap- 
propriate so  that  we  can  do  so  without 
upsetting  our  cattle  industry;  is  that 
correct? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  is  cer- 
tainly my  policy,  speaking  personally; 
but  there  are  reasonable  men  who  differ 
on  how  to  compute  it  or  on  how  the 
formula  should  be  worked  out. 

That  is  the  matter  we  want  to  get  to. 

Mr.  McKAY.  Mr.  Speaker,  I  rise  to 
hopefully  persuade  those  of  my  col- 
leagues who  are  undecided  on  this  bill  to 
vote  for  the  grazing  fee  moratorium  of 
1977.  Particularly,  I  address  my  col- 
leagues from  the  eastern  part  of  the 
country  who  may  feel  that  this  is  special 
interest  legislation  that  benefits  only  a 
small  group  of  western  ranchers.  Let  us 
look  at  a  few  facts  which  will  discredit 
this  belief. 
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There  are  622  million  acres  of  grazing 
land  both  public  and  private  in  the  11 
Western  States.  This  figure  accounts  for 
83  percent  of  the  total  area  in  these 
States.  Federal  grazing  lands  comprise 
almost  50  percent  of  the  rangelands  in 
the  West.  I  believe  this  tremendous  re- 
source should  be  utilized.  Agricultural 
communities  throughout  the  West  have 
developed  and  maintained  stability  be- 
cause of  the  privilege  of  including  these 
lands  in  a  livestock  production 
enterprise. 

As  the  world  population  is  expected  to 
increase  from  the  present  3.6  billion  peo- 
ple to  7.8  billion  within  the  next  50 
years,  increased  meat  consumption  will 
result.  While  1  pound  of  table  meat  pres- 
ently requires  from  6  to  12  pounds  of 
grain,  we  cannot  expect  grain-fed  cat- 
tle to  meet  future  demands. 

The  Western  public  land  States  have 
the  potential  of  producing  one-half  of 
the  total  meat  consumed  in  the  United 
States.  Right  now,  20  percent  of  all 
feeder  beef  calves  and  50  percent  of  all 
feeder  lambs  come  from  the  11  Western 
States.  The  entire  country  has  a  deep 
interest  in  continued  grazing  on  the 
public  lands.  I  beheve  that  if  this  bill  is 
defeated  and  proposed  grazing  fee  in- 
creases occur,  many  ranchers  will  be 
forced  off  the  range  and  out  of  business. 
If  cattle  prices  remain  where  they  are, 
many  permits  will  go  vacant  and  there 
will  be  a  loss  of  income  to  the  Govern- 
ment from  lost  grazing  receipts. 

The  Federal  Land  Management  and 
Policy  Act  directed  the  Secretaries  of 
Interior  and  Agriculture  to  develop  a 
grazing  fee  formula  which  "shall  take 
into  consideration  the  cost  of  production 
normally  associated  with  domestic  live- 
stock production  in  the  11  Western 
States."  The  Secretaries  cannot  hide  the 
fact  that  this  fee  formula  does  not  con- 
sider increased  costs  associated  with 
raising  livestock  on  public  ranges.  An 
analysis  by  Prof.  Darwin  Nielsen  from 
Utah  State  University  has  estimated  that 
there  i?  at  least  $6.50  per  AUM  added 
cost  resulting  from  grazing  on  public 
lands  rather  than  private.  These  added 
costs  of  producing  livestock  were  not 
taken  into  account.  Indeed,  the  proposed 
fee  schedule  does  not  even  give  credit 
for  the  cost  of  the  permit  itself.  This  fee 
schedule  totally  ignores  the  recommen- 
dations of  the  technical  committees 
whose  expertise  includes  agricultural 
economics,  range  science,  survey  de.sign, 
and  statistical  analysis. 

I  have  rented  enough  private  pasture 
land  to  know  that  when  the  livestock 
industry  is  depressed,  the  value  of  my 
land  goes  down.  I  urge  you  to  recognize 
that  the  proposed  grazing  fee  formula 
is  based  on  faulty  logic  and  unless 
stopped,  the  American  consumer  as  well 
as  the  livestock  industry  will  be  hur^. 

The  livestock  industry  recognizes  that 
it  is  a  privilege  to  graze  on  public  lands. 
They  are  quite  willing  to  pay  a  fair  and 
reasonable  fee  for  this  privilege.  The 
proposed  fee  formula  is  not  fair  and 
reasonable. 

It  appears  now  that  the  Congress  must 
retake  the  responsibility  of  determining 


a  fair  and  reasonable  grazing  fee  for- 
mula. The  formula  recommended  by  the 
technical  committee  is  equitable  to  both 
ranchers  and  the  Government.  The  ma- 
jor national  farm  and  livestock  organi- 
zations have  endorsed  the  technical  com- 
mittee's formula.  Should  this  body  pass 
this  grazing  fee  moratorium,  we  should 
then  consider  the  Public  Lands  Grazing 
Improvements  Act  of  1978  which  is  pres- 
ently being  worked  on  in  the  Interior 
Committee.  That  bill  mandates  the 
technical  committee's  formula  and 
even  more  significantly  authorizes  a 
20-year  program  for  sustained  range 
improvements. 

I  commend  the  House  Interior  Com- 
mittee for  its  diligence  in  exercising  its 
responsibilities  in  this  area  and  I  com- 
mend their  work  to  my  colleagues  for 
support. 

Mr.  STUMP.  Mr.  Speaker,  October  21, 
1977,  Interior  Secretary  Cecil  D.  Andrus 
and  Agriculture  Secretary  Bob  Bergland 
announced  a  joint  proposal  which  would 
raise  the  grazing  fees  on  public  lands. 
The  two  Secretaries'  recommendations 
were  to  comply  with  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  grazing  fee  system  is  imperfect  in 
that  it  has  neglected  to  base  the  grazing 
fees  on  such  factors  as  the  cost  of  pro- 
duction, difference  in  forage  values,  and 
the  current  economic  status  of  the  cattle 
industry.  The  factors  that  are  placed  in 
this  proposal  are  inflationary  and  do 
nothing  but  further  harm  the  suppressed 
position  of  cattle  growers. 

H.R.  9757  will  place  a  1-year  mora- 
torium on  any  planned  or  proposed 
grazing  fee  increase.  This  will  give  Con- 
gress time  to  legislate  a  grazing  fee 
which  will  include  a  cost  of  production 
formula  equitable  to  the  cattle  growers 
of  our  Nation.  This  moratorium  would 
expire  at  the  end  of  the  1978  grazing 
year,  on  or  about  March  1,  1979. 

Therefore,  I  urge  my  colleagues  to  vote 
in  favor  of  this  bill  as  it  will  go  far  in 
strengthening  an  equitable  formula  for 
both  the  cattlemen  and  the  United 
States. 

Mr.  RONCALIO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  aopeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  257,  nays  47, 
not  voting  130.  as  follows: 


Abdnor 

Allen 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  DaK. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Bavman    ■ 
Bevlll 
Biaggi 
Bingham 
B.anchard 
Boggs 
Boland 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfle"d 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cochran 
Collins,  Tex. 
Corcoran 
Corman 
Cornell 
Cornwell 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
De:aney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Drinan 

Duncan.  Tenn 
Eckhardt 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Fary 
Fish 
Fisher 
Pithian 
Flippo 
Flood 
Florio 
Foley 

Ford.  Tenn. 
Forsythe 
Fowler 
Prenzel 
Fuqua 
Gaydos 


Ambro 

Ammerman 

Bedell 

Beilenson 

Benjamin 

Bennett 

Blouin 

Brooks 


[Roll  No.  83] 

YEAS— 257 

Gephardt 

Gibbons 

Ginn 

Glickman 

Goldwaier 

Gonzalez 

Goodllng 

Gore 

Gradison 

Grassley 

Green 

Gudper 

Hagedorn 

Hamilton 

Hammer- 

scbmidt 
Han  ley 
Hansen 
Harris 
Hefner 
Heftel 
Hightower 
HilliS 

HoUenbeck 
Holt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kelly 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 

Lagomarslno 
Latta 
Leach 
Lehman 
Lent 

Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Lujan 
Luken 
Lundlne 
McCloskey 
McCcrmack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madlgan 
Mahon 
Mann 
Markey 
Marks 
Martin 
Mattox 
MazzoU 
Meeds 
Meyner 
Michel 
Mikulskl 
Miller.  Ohio 
Minish 
Mitchell.  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa 

NAYS— 47 

Byron 

Caputo 

Cleveland 

Conable 

Conte 

Downey 

Evans.  Ind. 

Fenwick 


Murphy.  N.Y. 

Murtha 

Myers,  John 

Natcher 

Neal 

Nowak 

Dakar 

Oberstar 

Obey 

Panetta 

Fatten 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Qule 

Qulllen 

Railsback 

Regula 

Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Bxxmey 

Rose 

Rousselot 

Rudd 

Runnels 

Ryan 

Santini 

Satterfle'.d 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Smith,  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

Staggers 

Stan?eland 

Stanton 

Steed 

Steers 

Steiger 

Stratton 

Stump 

Symms 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Wilson.  Bob 

Wilson.  C.  H. 

Wirth 

Wright 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablocki 


Garcia 

Giaimo 

Harkin 

Harrington 

Heckler 

Holtzman 

Jacobs 

Jenkins 
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Kastenmeler      Rlnaldo 


Tsongas 


Levltaa 

Ruppe 

Vanik 

Long.  Md. 

Russo 

Vento 

Moffett 

Scheuer 

Weiss 

MotU 

Schroeder 

Whalen 

Myers.  Gary 

Smith,  Iowa 

Wolfl 

Ottinger 

Studds 

Yates 

Pattlson 

Treen 

NOT  VOTING— 

130 

Addabbo 

Findley 

Nix 

Akaka 

Flowers 

No;  an 

Ale-cander 

Plynt 

O'Brien 

Anderson,  HI. 

Ford,  Mich. 

Patterson 

Armstrong 

Fountain 

Pepper 

Badham 

Fraser 

Pritchard 

Beard,  R.I. 

Frey 

Pursell 

Beard,  Tenn. 

Gammage 

Quayle 

Boiling 

GUinan 

Rahall 

Bonlor 

Guyer 

Rangel 

Bowen 

Hall 

Reuss 

Breckinridge 

Hannaford 

Rhodes 

Brown.  Mich. 

Harsha 

Richmond 

Burgener 

Hawkins 

Roberts 

Burke,  Calif. 

Holland 

Rosenthal 

Burke,  Pla. 

Horton 

Rostenkowskl 

Burton.  John 

Ireland 

Roybal 

Burton,  Phillip 

Kasten 

Sarasin 

Carney 

Kazen 

Sawyer 

Chappell 

Kemp 

Shipley 

Chlsholm 

Krueger 

Slack 

Clausen, 

LaFalce 

St  Germain 

DonH. 

Le  Pante 

Stark 

Clawson,  Del 

Lederer 

Stockman 

Clay 

Leggett 

Stokes 

Cohen 

Lott 

Taylor 

Coleman 

McClory 

Teague 

Collins,  m. 

McKinney 

Thompson 

Conyers 

Maguire 

Thone 

Cotter 

Marlenee 

Thornton 

Coughlln 

Marriott 

Tucker 

Crane 

Mathls 

iniman 

Davis 

Metcalfe 

Van  Deerlln 

de  la  Garza 

Mlkvs 

Walker 

Dent 

MUford 

Whitten 

Duncan,  Greg. 

Miller,  Calif. 

Wiggins 

Early 

Mlneta 

Wilson,  Te.\. 

Edgar 

Mitchell.  Md. 

Winn 

Edwards,  Ala. 

Moss 

Wydler 

Edwards,  Calif 

Murphy,  HI. 

Wylle 

Edwards,  Okla 

Murphy,  Pa. 

Yatron 

Ell  berg 

Myers,  Michae 

Young,  Tex. 

Evans,  Ga. 

Nedzi 

Zeferettl 

Fascell 

Nichols 

Mr.  Conyers  with  Mr.  Edgar. 
Mr.  Evans  of  Georgia  with  Mr.  Mllford. 
Mr.  Flowers  with  Mr.  Quayle. 
Mr.  Fountain  with  Mr.  Michael  O.  Myers. 
Mr.  Hall  with  Mr.  Patterson  of  California. 
Mr.  Hannaford  with  Mr.  Nedzl. 
Mr.  La  Falce  with  Mr.  Metcalfe. 
Mr.  Lederer  with  Mr.  Nichols. 
Mr.  Maguire  with  Mr.  Miller  of  California. 
Mr.  Moss  with  Mr.  Rahall. 
Mr.  Murphy  of  Illinois  with  Mr.  Nolan. 
Mr.  Mathls  with  Mr.  Sarasin. 
Mr.  Murphy  of  Pennsylvania  with  Mr.  Ship- 
ley. 

Mr.  Mlkva  with  Mr.  Taylor. 

Mr.  Reuss  with  Mr.  Sawyer. 

Mr.  Roberts  with  Mr.  Thone. 

Mr.  Roybal  with  Mr.  Slack. 

Mr.  Stokes  with  Mr.  Thornton. 

Mr.  Tucker  with  Mr.  Teague. 

Mr.  unman  with  Mr.  Walker. 

Mr.  Whitten  with  Mr.  Wiggins. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Winn. 

Mr.  Wyaler  with  Mr.  Yatron. 

Mr.  Zeferettl  with  Mr.  Wylle. 

Messrs.  BLOUIN.  HARRINGTON,  and 
TSONGAS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SKELTON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  entitled  'Grazing  Fee  Morato- 
rium of  1978'." 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Addabbo  with  Mr.  Chappell. 

Mr.  Mitchell  of  Maryland  with  Mr.  Mlneta. 

Mr.  Carney  with  Mr.  Flynt. 

Mr.  Nix  with  Mr.  Fraser. 

Mr.  Akaka  with  Mr.  Anderson  of  Illinois. 

Mr.  Van  Deerlln  with  Mr.  Del  Ciawson. 

Mr.  Thompson  with  Mr.  Coughlln. 

Mr.  Richmond  with  Mr.  Plndley. 

Mr.  Pepper  with  Mr.  Badham. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Prey. 

Mr.  Early  with  Mr.  Guyer. 

Mr.  Stark  with  Mr.  Brown  of  Michigan. 

Mr.  Rostenkowskl  with  Mr.  Crane. 

Mrs.  Chlsholm  with  Mr.  Holland. 

Mr.  Bonlor  with  Mr.  Don  H.  Clausen. 

Mr.  Hawkins  with  Mr.  Oilman. 

Mr.  Phillip  Burton  with  Mr.  Harsha. 

Mr.  St  Germain  with  Mr.  Cohen. 

Mrs.  Burke  of  California  with  Mr.  Krueger. 

Mr.  Ellberg  with  Mr.  Horton. 

Mr.  Bowen  with  Mr.  Beard  of  Tennessee. 

Mr.  Duncan  of  Oregon  with  Mr.  Kasten. 

Mr.  Fascell  with  Mr.  Burgener. 

Mr.  Breckinridge  with  Mr.  Kemp. 

Mr.  Rosenthal  with  Mr.  McClory. 

Mr.  Marlenee  with  Mr.  Lott. 

Mr.  Cotter  with  Mr.  Burke  of  Florida. 

Mr.  Le  Pante  with  Mr.  Coleman. 

Mr.  Davis  with  Mr.  Edwards  of  Alabama. 

Mr.  John  L.  Burton  with  Mr.  Pritchard. 

Mr.  Rangel  with  Mr.  McKinney. 

Mr.  Oammage  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Dent  with  Mr.  Marriott. 

Mr.  Pord  of  Michigan  with  Mr.  O'Brien. 

Mr.  Clay  with  Mr.  Lcgeett. 

Mr.  de  la  Oarza  with  Mr.  Pursell. 

Mr.  Alexander  with  Mr.  Kazen. 

Mrs.  Collins  of  Illinois  with  Mr.  Edwards 
of  California. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  would  like 
to  proceed  for  1  minute  for  the  purpose 
of  inquiring  of  the  distinguished  majority 
leader  the  program  for  the  remainder  of 
the  day  and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

Only  one  matter  remains  on  the  pro- 
gram for  this  week,  the  Wichita  Indian 
Tribe  claims  bill.  We  anticipate  that  it 
Will  come  immediately  under  the  rule 
already  granted. 

On  Monday  of  next  week  we  will  meet 
at  noon.  There  are  no  suspensions  sched- 
uled for  that  clay,  but  it  is  District  Day. 
There  are  two  bills  on  the  calendar : 

House  Concurrent  Resolution  464. 
home  rule  charter  timendment  for  initia- 
tive and  referendum,  and 

House    Concurrent    Resolution    471, 


home  rule  charter  amendment  for  recall 
of  elected  officials. 

On  Tuesday  the  House  again  will  meet 
at  noon.  Pour  bills  are  scheduled  under 
suspension  of  the  rules  and,  of  course, 
votes  on  those  suspensions  will  be  post- 
poned until  the  end  of  all  debate  on  sus- 
pensions. They  are  as  follows: 

H.R.  9622.  abolish  diversity  of  citizen- 
rhip  jurisdiction  in  Federal  courts. 

S.  1617,  Ocean  Pollution  Research  Pro- 
gram Act. 

H.R.  112.  reduction  in  rate  of  excise  tax 
on  investment  income  of  private  founda- 
tions. 

H  R.  4089.  Indian  Tribal  Governmental 
Tax  Status  Act. 

Following  the  votes  on  the  suspensions, 
we  expect  to  bring  H.R.  5981  up  for  con- 
sideration, the  American  Folklife  Pres- 
ervation Act.  under  an  open  rule,  with  1 
hour  of  general  debate. 

On  Wednesday  the  House  will  meet  at 
3  o'clock.  The  first  item  on  the  agenda 
for  Wednesday  is  the  official  photograph 
of  the  House,  so  Members  might  be  ad- 
vised to  straighten  neckties  and  have 
their  hair  combed  as  they  come  into  the 
Chamber  upon  convening  at  3  o'clock 
Wednesday.  That  is  the  official  photo- 
graph which  goes  into  publications  of  the 
House. 

Following  that  we  will  have  the  rule 
and  general  debate  only  on  House  Joint 
Resolution  554.  a  proposed  constitutional 
amendment  providing  representation  in 
Congress  for  the  District  of  Columbia. 
Under  the  proposed  rule  there  will  be  2 
hours  of  general  debate. 

We  will  meet  at  11  o'clock  on  Thurs- 
day, resume  consideration  and  continue 
to  conclusion  on  that  matter  House  Joint 
Resolution  554.  voting  on  any  amend- 
ments and  the  resolution  itself. 

Following  that,  we  will  take  up  H.R. 
3350.  subject  to  a  rule  being  granted. 
Tnat  provides  for  the  Deep  Seabed  Hard 
Minerals  Act. 

On  Friday,  we  will  meet  at  11  o'clock. 
There  are  a  series  of  1 1  House  committee 
funding  resolutions  to  be  considered. 

Following  that,  we  will  consider  H.R. 
10982,  the  first  budget  rescission  bill  of 
1978.  and  House  Joint  Resolution  746. 
Emergency  Southwestern  Power  Admin- 
istration appropriation,  subject  to  the 
granting  of  a  rule. 

Of  course,  the  House  would  adjourn  at 
3  o'clock  on  Friday  and  by  5:30  on  all 
other  days,  except  Wednesday. 

Conference  reports  could  be  brought 
up  at  any  time  and  any  further  pro- 
gram will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 

If  the  coal  strike  is  not  settled  and 
the  President  decides  this  weekend  to 
either  invoke  Taft-Hartley  or  in  combi- 
nation with  that  to  send  us  any  kind  of 
legislation  that  he  chooses,  what  would 
the  gentleman's  conjecture  be  as  to 
whether  the  legislation  would  be  referred 
to  the  Education  and  Labor  Committee 
and  go  through  an  expedited  hearing 
process?  I  can  foresee  that  there  is  no 
way  that  the  whole  House  would  be 
called  upon  as  early  as  Monday  or  Tues- 
day to  make  a  decision. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  have  not 
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seen  a  copy  of  any  proposed  legislation. 
As  the  gentleman  is  aware  because  the 
gentleman  and  I  both  were  present  on 
yesterday  in  our  meeting  with  the  Presi- 
dent and  the  Secretary  of  Labor  there  is 
a  series  of  at  least  three  options  which 
the  President  is  holding  upon  to  himself. 
It  is  not  possible  to  state  with  certainty 
what  committee  would  have  jurisdiction 
until  a  copy  of  the  draft  bill  would  be 
available. 

I  would  imagine  that  it  would  go  to 
the  Committee  on  Education  and  Labor. 

I  just  say  that  if  it  should  become  nec- 
essary for  that  legislation  to  be  consid- 
ered, we  would  want  to  consider  it  very 
expeditiously.  The  gentleman  is  fully 
aware,  as  I  am,  of  the  seriousness  of  the 
problem  that  is  developing.  If  we  count 
backward,  we  realize  that  very  soon  par- 
tial curtailments  of  industrial  fuel  in 
several  midwestern  States  are  going  to 
go  into  effect  and  they  will  go  into  effect 
in  ever-widening  concentric  circles  with 
ever-greater  intensity. 

Depending  whether  one  is  an  optimist 
or  a  pessimist,  to  project  some  20  million 
tons  of  available  coal  presently  extant 
and  available  for  us,  one  comes  to  the 
conclusion  that  by  either  mid-April  or 
by  the  end  of  April,  unless  settlement  is 
reached,  we  would  see  a  90-percent  in- 
dustrial curtailment  in  those  Midwest- 
ern States,  with  the  natural  spinoff  effect 
in  other  States  and  some  3  million  Amer- 
icans thrown  out  of  work. 

If  the  present  situation  continues  una- 
bated into  May,  there  would  be  by  early 
that  month  the  specter  of  homes  being 
denied  necessary  power,  with  all  the  hor- 
rendous prospects  of  blackout  and  the 
social  evils  that  would  follow. 

Given  that  hard  set  of  facts,  all  of  us, 
I  believe,  agree  that  infinitely  preferable 
to  any  of  those  other  solutions  available 
would  be  a  voluntary  settlement.  Hope 
has  not  yet  been  given  up  that  that  may 
be  achieved  by  the  end  of  this  week.  If 
it  is  not,  however,  I  anticipate  that  the 
President  will  find  it  necessary  to  call 
upon  the  Congress  for  some  action,  and 
if  he  does,  I  anticipate  that  we  would 
act  expeditiously. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman,  and  I 
would  like  to  make  one  further  comment. 

Notwithstanding  the  observation  that 
hopefully  this  House  will  not  have  to 
act  in  any  way  and  that  there  may  be 
a  voluntary  settlement  of  the  coal  strike. 
I  would  call  the  attention  of  the  Mem- 
bers particularly  to  the  fact  that  next 
Friday  11  House  funding  resolutions  are 
scheduled  for  consideration  along  with 
two  items  from  the  Appropriations  Com- 
mittee. If  the  pattern  of  today  is  fol- 
lowed next  Friday,  the  Members  may 
very  well  want  to  plan  to  be  around  in 
case  there  are  a  number  of  rollcalls 
which  they  would  miss  if  they  were  not 
here. 

I  will  say  quite  frankly  to  the  gentle- 
man that  I  understand  we  are  trying  to 
meet  a  better  schedule  on  authorizing 
legislation.  Under  the  Budget  Act  we  are 
obliged  to  conform  to  a  strict  timetable, 
and  if  we  do  not  get  our  authorizing 
committees  to  meet  frequently  and  on 
time,  we  are  just  really  gutting  the  whole 
budget  process. 


So.  Mr.  Speaker.  I  applaud  the  leader- 
ship for  scheduling  5-day  workweeks 
While  the  legislative  schedule  appears 
soft  as  far  as  floor  consideration  is  con- 
cerned, I  think  the  intention  is  to  keep 
the  committees  working  so  that  we  can 
meet  those  target  dates  as  prescribed 
by  our  Budget  Act. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  want  to 
express  my  sincere  appreciation  for  those 
comments.  I  know  the  Speaker  appreci- 
ates them  personally  as  well. 

In  order  that  the  Members  may  be  ac- 
curately advised,  it  is  the  plan  to  sched- 
ule Friday  sessions  between  now  and 
the  time  that  we  shall  bring  up  the  con- 
current resolution  on  the  budget.  That 
is  May  15.  So  we  may  anticipate  Friday 
sessions  between  now  and  May  15. 

The  gentleman  from  Illinois  (Mr. 
Michel)  is  absolutely  correct  in  saying 
that  one  of  the  reasons  for  scheduling 
Friday  sessions  is  to  have  Members  pres- 
ent so  that  the  committees  may  meet 
and  complete  their  deliberations  on  these 
authorizing  bills  in  an  orderly  manner 
so  that  the  budget  process  can  be  carried 
out. 

Mr.  MICHEL,  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
distinguished  majority  leader  mentioned 
the  deep  seabed  mining  bill.  My  interest 
is  aroused,  because  my  understanding  is 
that  at  least  three,  if  not  four,  commit- 
tees v^ere  involved  in  the  processing. 

Would  it  be  fair  for  me  to  assume  that 
the  rule  would  protect  the  rights  of  all 
members  of  all  the  affected  committees? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  re- 
spond by  saying  that  the  chairman  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  New  York 
(Mr.  Murphy)  has  asked  that  we  sched- 
ule this  bill  for  consideration  next  week 
subject  to  the  granting  of  a  rule. 

I  have  not  had  any  sessions  with  the 
members  of  the  Committee  on  Rules, 
and  I  would  not  want  to  preempt  their 
judgments,  so  I  would  like  to  defer  an- 
swering the  other  part  of  the  gentleman's 
question. 

I  would  presume  that  the  rights  of  all 
the  members  would  be  protected.  That  is 
certainly  the  intention  and  the  policy  of 
the  leadership.  At  least  four  committees 
have  been  involved,  and  I  would  assume 
the  rights  of  all  the  members  would  be 
protected. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  like  to  ask  the  distinguished  ma- 
jority leader,  the  gentleman  from  Texas 
(Mr.  Wright)  to  speculate  further  on  the 
prospect  that  the  President  might  at 
some  date  in  the  near  future  or  in  the 
distant  future  bring  us  legislation  that 
would  relate  to  the  coal  strike. 

I  would  hope  that  the  President's  ac- 


tion would  be  sooner  rather  than  later, 
because  in  my  district,  once  again  now 
for  the  second  straight  year,  we  have 
begun  to  close  down  industry.  That  Is 
happening  broadly  in  Ohio.  The  schools 
will  come  next.  As  I  understand  it.  in  the 
settlement  of  a  coal  strike  the  miners 
ordinarily  would  have  10  days  to  vote  on 
whatever  settlement  might  take  place, 
and  it  would  take  anywhere  from  10  days 
to  3  weeks  to  deliver  the  coal  to  the 
major  users. 

In  this  case  our  problem  is  electricity, 
because  we  have  electric  generating 
plants  that  are  very  close  to  being  out  of 
coal  fo;'  the  generation  of  electricity. 
Even  if  the  strike  were  settled  tomorrow , 
the  prospect  is  that  we  would  have  mas- 
sive industrial  layoffs  in  Ohio. 

A  shortage  of  natural  gas  was  our 
problem  last  year,  and  that  has  been 
eased  up  some  because  the  price  has  been 
allowed  to  go  up.  The  problem  may  come 
back  to  us  later  if  we  continue  to  freeze 
the  price.  However,  I  do  not  mean  to  get 
into  that  argument. 

The  question  I  want  to  raise  is  why 
it  would  be  necessary  for  the  President 
to  bring  legislative  action  to  this  body 
or  to  the  U.S.  Senate.  Does  the  President 
not  have  the  authority  under  laws  prev- 
iously passed  to  invoke  legislation  such  as 
the  Tait-Hartley  Act? 

Does  not  he  have  the  authority,  by  his 
own  powers  of  persuasion,  to  bring  the 
negotiators  together,  to  see  what  really 
is  bothering  the  miners?  And  it  seems  to 
me  that  one  of  the  things  that  is  really 
bothering  them  may  be  the  fact  that  they 
have  lost  their  pension  funds  and  their 
hospitalization  and  there  is  some  lack  of 
confidence  in  the  leadership  of  their  own 
union.  So  they  may  have  an  internal 
problem  that  may  require  some  prestig- 
ious leadership  to  give  them  some  assur- 
ances. I  am  not  sure  what  proposal  the 
President  may  bring  forward,  but  I  would 
like  to  see  him  use  some  more  of  his  own 
authority  in  this  area,  and  certainly  au- 
thorities he  has  been  given  under  law. 

Do  I  understand  from  the  majority 
leader  that  he  has  eschewed  the  possibil- 
ity of  using  the  Taft-Hartley  Act? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  the  use  of  the  Taft-Hartley  injunc- 
tion is  one  of  those  options  which  the 
President  is  considering.  Others  would 
include  such  things  as  the  possibility  of 
compulsory  arbitration  or  the  possibility 
of  seizure,  which  the  Government  of  the 
United  States  on  71  occasions  in  our 
history  has  exercised.  Either  of  the  latter 
two  would  require  legislation.  It  is  con- 
ceivable that  a  combination  of  two  or  of 
three  of  those  alternatives  might  be  at- 
tempted. 

I  want  to  leave  to  the  President  of  the 
United  States  the  maximum  flexibility 
in  his  dealings  this  week,  in  his  last- 
minute  attempts  to  bring  a  settlement. 

I  would  just  say  to  the  gentleman  that 
the  President  and  the  Secretary  of  Labor 
have  been  diligent.  They  have  gone 
around  the  clock  in  meetings  with  repre- 
sentatives of  the  operators  and  repre- 
sentatives of  the  unions.  They  have  done 
their  best,  and  they  are  continuing  to  do 
their  best.  They  are  continuing  to  hold 
out  a  light  of  hope  that  by  this  weekend 
a  settlement  may  be  reached  in  a  volun- 
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tary  way.  If  It  is,  then  all  of  us  will  be 
happy. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  might 
say  that  I  would  hope  also  for  a  volun- 
tary settlement.  I  do  congratulate  the 
Secretary  of  Labor  for  now  operating 
around  the  clock.  I  might  say  to  the 
gentleman  from  Texas  that  as  recently 
as  1  week  ago,  in  the  Joint  Economic 
Committee,  Secretary  Marshall  advised 
me  that  turning  out  the  lights  in  Ohio 
was  not  a  national  emergencv  and  I 
should  not  be  concerned  about  it;  it  was 
purely  a  local  issue.  I  found  that  some- 
what shocking.  He  became  much  more 
attentive  to  the  problem  later,  and  I 
congratulate  him  for  that.  I  might  say 
that  turning  out  the  lights  in  Ohio  is  of 
national  interest,  because  when  we 
turned  them  off  last  year,  factories  closed 
in  other  parts  of  the  country  where  they 
did  have  a  lot  of  gas  but  they  did  not 
have  the  parts  that  were  made  in  Ohio. 
I  would  suggest  that  in  the  area  of  presi- 
dential options  that  there  is  a  combina- 
tion of  a  couple  of  things;  that  he  would 
consider  law  put  on  the  books  years  ago 
by  the  United  States  Congress  before  he 
comes  in  and  asks  for  new  law.  law  that 
has  given  us  reasonable  results  in  the 
past,  and  that  he  might  not  precipitately 
go  to  passing  off  this  problem  bv  not 
using  the  options  he  does  have  and  ask- 
ing the  Congress  to  suddenly  enact  new 
law  which  may  or  mav  not  relate  to  that 
which  he  mav  undertake  on  his  own. 

Mr.  WRIGHT.  I  do  not  think  this  is 
the  proper  forum  or  ouite  the  proper 
time  to  engage  in  a  lengthv  discussion  of 
this  matter.  I  would  simplv  say  that  the 
President  ha.s  not  acted  precioitatelv. 

Mr.  BROWN  of  Ohio.  Certainly  not. 

Mr.  WRIGHT.  The  President  does  not 
intend  to  act  precipitately.  He  has 
demonstrated,  in  my  opinion,  great  pa- 
tience and  great  f orebearance ;  but  I 
would  assure  the  gentleman  that  he  is 
also  capable  of  demonstrating  strength. 

If  that  should  become  necessary,  then 
I  do  believe  that  it  would  become  in- 
cumbent upon  the  Congress  of  the 
United  States,  regardless  of  partv  affilia- 
tion, to  join  ranks  and  demonstrate 
that  this  Government  of  the  United 
States  is  capable  of  acting  when  neces- 
sary to  avoid  a  calamity  of  national 
impact. 

Mr.  BROWN  of  Ohio.  I  would  like  to 
say  that  his  actions  have  hardly  been 
speedy  up  to  this  point. 

Mr.  MICHEL.  Mr.  Speaker.  If  I  mav 
regain  my  time.  I  see  the  gentleman 
from  Illinois  (Mr.  Simon)  on  his  feet 
and  the  gentleman  from  Indiana  (Mr. 
Jacobs)  seeking  recognition.  I  think  they 
probablv  have  something  to  offer  here. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding,  and  I 
shall  be  as  concise  as  possible. 

In  my  case,  two  of  my  constituents 
named  Zazas  and  Seidensticker  have 
given  an  idea  to  me  which  would  give 
greater  flexibility  to  the  President,  but 
would  provide  an  avenue  that  would  not 
require  the  President  to  go  to  extremes. 

It  is  simply  this:  Under  present  law,  at 


the  end  of  the  80-day  injunction  period, 
the  NLRB  is  empowered  to  conduct  a 
secret-ballot  election  among  rank-and- 
file  members  of  the  union  to  see  if  they 
will  accept  the  latest  and  presumably 
best  offer  of  the  employer. 

What  these  gentlemen  have  suggested 
and  what  makes  a  lot  of  sense  to  me — 
and  I  have  discussed  it  with  the  majority 
leader,  and  I  believe  I  have  his  agree- 
ment— is  that  if  we  consider  new  emer- 
gency legislation,  we  might  consider 
permitting  the  President  the  discretion 
to  conduct  such  an  election  without 
waiting  80  days  for  an  injunction  period 
to  run. 

No.  2,  the  President  would  get  the 
authority  to  appoint  arbiters  who 
would  make  a  recommendation,  which 
then  could  be  referred  by  secret  ballot  to 
the  individual  mine  owners  and  the 
rank-and-file  miners. 

No.  3  and  finally,  the  tool  might 
be  that  the  President  could  make 
his  own  recommendation.  For  ex- 
ample, let  us  take  a  settlement  with  the 
independents  in  this  case,  which  could  be 
referred,  by  secret  ballot,  to  the  rank- 
and-file  members,  on  the  one  hand  and 
to  the  mine  owners,  on  the  other, 
through  secret  ballot. 

That  avoids  seizure,  that  avoids  in- 
junction. That  solves  the  problem. 

Mr.  Speaker,  if  we  accept  this  one 
simple  premise  that  people  in  public  get 
up  tight  and  that  private  individual  mine 
owners  might  like  to  get  back  to  their 
profits  and  individual  workers  might 
like  to  get  a  paycheck  back  to  their 
families,  that  might  be  a  solution. 

Mr.  Speaker.  I  merely  offer  this  for 
the  record  so  that  the  President  and  the 
leadership  might  carefully  consider  this 
as  a  commensense  wav  out.  a  middle- 
ground  way  out  to  settle  this  strike  and 
settle  it  effectively  so  that  people  will  not 
be  saying  that  we  do  not  want  to  mine 
coal. 

Again,  Mr.  Speaker.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  think  the  Members  have  to  be  very 
realistic  about  the  mood  of  the  coal 
miners. 

Mr.  Speaker.  I  see  some  of  my  col- 
leagues, the  gentleman  from  Virginia 
<Mr.  Wampler),  the  gentleman  from 
Kentucky  (Mr.  Carter),  and  the  gentle- 
man from  Ohio  (Mr.  Miller)  here. 
They  have  coal  mines  in  their  district, 
and  I  think  they  can  vouch  for  what  I 
am  saying.  That  is  that  it  is  highly  un- 
likely, in  response  to  the  gentleman  from 
Ohio  (Mr.  Brown),  that  the  Taft-Hqrt- 
ley  Act  will  be  effetcive.  There  is  nothing 
in  the  history  of  coal  mining  to  suggest 
that. 

Mr.  Speaker,  I  think  we  ought  to  be 
realistic  about  that,  and  the  President  is 
going  to  have  to  be  realistic. 

I  think  the  second  thing,  in  partial 
response  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  ,  is  that  if  the  original  con- 
tract is  agreed  to  by  President  Miller  and 
the  coal  companies  and  then  went  before 
the  coal  miners,  it  would  be  overwhelm- 


ingly rejected,  90  percent  rejected.  The 
contracts  with  the  independents  would 
be  a  different  thing.  I  think  they  would 
tike  any  emergency  action  which  takes 
care  of  a  temporary  situation;  but  it  does 
not  resolve  the  problem,  whether  it  is 
Taft-Hartley  or  whatever  it  is. 

Mr.  Speaker,  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Michel)  ,  the 
minority  v;hip,  has  made  a  suggestion 
which  I  think  m^ikes  a  great  deal  of 
sense;  and  that  is  to  pull  in  someone 
like  Willard  Wirtz  or  Arthur  Goldberg 
with  a  great  deal  of  exnerience  and  some 
prestige  and  power,  either  one  of  whom 
might  be  able  to  pull  this  thing  together 
and  see  if  we  cannot  resolve  it. 

Even  that  is  not  going  to  be  an  im- 
mediite  solution.  I  think  the  President 
is  going  to  have  to  act  more  rapidlv,  but 
I  think  the  suggestion  of  the  gentleman 
from  Illinois  is  a  very  good  one. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  hope  that  we  will  move 
along  to  conclude  the  legislative  program 
scheduled  for  today,  but  if  the  gentleman 
will  be  nice  and  concise,  as  I  have  ob- 
served him  to  be  on  a  number  of  oc- 
casions, I  will  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  will  try  to  be  as 
concise  as  the  gentleman  was  in  yielding 
to  me. 

Let  me  just  say  to  the  gentleman  from 
Illinois  (Mr.  Simon)  that  I  suggested  the 
arbitration  by  any  three  former  Secre- 
taries of  Labor  he  might  choose  to  the 
President  2  weeks  ago.  in  the  hope  that 
we  could  get  the  union  situation  resolved 
I  agree  with  the  gentleman. 

With  reference  to  the  Taft-Hartley 
Act,  however,  I  am  reluctant,  somewhat 
reluctant  as  an  individual  Member  of 
Congress,  to  have  the  President  come  for- 
ward with  entirely  new,  untried  legisla- 
tion based  on  the  speculation  that  the 
tools  he  has,  and  has  not  used,  would  not 
work.  It  seems  to  me  the  President  ought 
to  use  some  of  the  tools  he  has  available 
to  him.  I  might  say  that  his  patience 
in  the  area  of  the  strike  has  overrun  the 
patience  of  some  of  my  constituents,  who 
feel  that  he  has  been  somewhat  slow  to 
act. 

Mr.  MICHEL.  The  gentleman  makes 
his  point  very  well,  and  of  course  the 
House  could  grant  him  unanimous  con- 
sent also,  if  he  wishes,  to  revise  and  ex- 
tend his  remarks,  because  he  always  has 
something  very  substantive  to  add. 
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ADJOURNMENT  TO  MONDAY, 
FEBRUARY  27,   1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adiourns  today  it  ad:oum  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELSON) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


rule  te  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS         ON 

WEDNESDAY     NEXT 

Mr  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under   the   Calendar   Wednesday 


WICHITA  INDIAN  CLAIMS 

Mr.  RONCALIO.  Mr.  Speaker,  I  call 
up  the  bill  (H.R.  3377)  to  authorize  the 
Wichita  Indian  Tribe  of  Oklahoma,  and 
its  affiliated  bands  and  groups  of  Indians, 
to  file  with  the  Indian  Claims  Commis- 
sion any  of  their  claims  against  the 
United  States  for  lands  taken  without 
adequate  compensation,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3377 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
notwithstanding  sections  2401  and  2501  o{ 
title  28,  United  States  Code,  and  section  12 
of  the  Act  of  August  13,  1946  (60  Stat.  1052: 
25  U.S.C.  70k).  Jurisdiction  is  hereby  con- 
ferred upon  the  Indian  Claims  Commission 
under  section  2  of  the  Indian  Claims  Com- 
mission Act  of  August  13,  1946  (60  Stat. 
1050;  25  U.S.C.  70a)  to  hear,  determine,  and 
render  Judgment  on  any  claims  the  Wichita 
Indian  Tribe  of  Oklahoma  and  its  affiliated 
bands  and  groups  have  against  the  United 
States  with  respect  to  any  lands  or  interests 
therein  which  were  held  by  aboriginal  title 
or  otherwise,  which  were  acquired  from  such 
tribe,  bands,  or  groups  without  payment  of 
adequate  compensation  by  the  United 
States.  Such  Jurisdiction  Is  conferred  not- 
withstanding any  defense  of  res  Judicata  or 
collateral  estoppel,  or  any  failure  of  such 
tribe,  band,  or  groups  to  exhaust  any  avail- 
able administrative  remedies.  Any  party  to 
any  action  under  this  Act  shall  have  the 
right  of  review  with  respect  to  any  decision 
of  the  Indian  Claims  Commission  or  the 
Court  of  Claims  under  section  20  of  the  Act 
of  August  13.  1946  (60  Stat.  1054:  25  U.S.C. 
708). 

(b)  Any  award  made  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  Judgment  of  the  Indian  Claims  Com- 
mission or  any  other  authority,  with  respect 
to  any  lands  that  are  also  the  subject  of  a 
claim  submitted  under  this  Act  shall  not  be 
considered  as  a  defense,  estoppel,  or  set-ofi 
to  such  claim,  and  shall  not  otherwise  affect 
the  entitlement,  or  amount  of,  any  relief 
with  resr>ect  to  such  claim. 

AMENDMENT   IN    THE    NATURE    OF    A    SUBSTTTDTE 
OITERED  BY  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
Offered  by  Mr.  Roncalio  :  Strike  all  after  the 
enacting  clause  and  Insert,  in  lieu,  thereof, 
the  following : 

"That,  notwithstanding  sections  2401  and 
2501  of  title  28,  United  States  Code,  and  sec- 
tion 12  of  the  Act  of  August  13,  1946,  as 
amended,  (60  Stat.  1049,  1052;  25  U.S.C.  70k), 
Jurisdiction  is  hereby  conferred  upon  the 
Indian  Claims  Commission  under  section  2  of 
the  Act  of  August  13,  1946,  as  amended,  (60 


Stat.  1049,  1050;  25  U.S.C.  70a) ,  to  hear,  deter- 
mine, and  render  Judgment  on  any  claims 
the  Wichita  Indian  Tribe  and  its  affiliated 
bands  and  groups  (namely,  the  Wichita,  Kee- 
chi,  Tawakonl,  and  Waco)  have  against  the 
United  States  with  respect  to  any  lands  or 
Interests  therein  which  were  held  by  aborig- 
inal title  or  otherwise,  which  were  acquired 
from  such  tribe,  bands,  or  groups  without 
payment  of  adequate  compensation  by  the 
United  States:  Provided,  That  no  afflUiated 
band  or  group  may  bring  a  claim  not  held  in 
common  with  the  Wichita  Indian  Tribe.  Any 
claim  filed  hereunder  wlh  the  Indian  Claims 
Commission  shall  be  subject  to  the  provi- 
sions of  the  Act  of  October  8.  1976  (90  Stat. 
1990),  relating  to  the  transfer  of  cases  to 
the  Court  of  Claims.  Any  party  to  any  action 
under  this  Act  shaU  have  the  right  of  review 
with  respect  to  any  decision  of  tlie  Indian 
Claims  Commission  or  the  Court  of  Claims 
under  section  20  of  the  Act  of  August  13, 
1946,  as  amended,  (60  Stat.  1049,  1054;  25 
U.S.C.  70s)." 

Mr.  RONCALIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio)  is  recognized  for  5  minutes  in  sup- 
port of  his  amendment. 

Mr.  RONCALIO.  Mr.  Speaker,  in  its 
initial  report  on  H.R.  3377.  the  Depart- 
ment of  Justice  opposed  enactment. 
However,  on  February  15,  1978,  the  com- 
mittee received  a  letter  from  Justice  re- 
versing their  position  and  supporting 
enactment  with  certain  amendments.  I 
ask  unanimous  consent  that  the  Justice 
letter  be  made  a  part  of  the  record  at 
this  point.  My  substitute  incorporates 
the  Justice  amendments,  which  are  as 
follows : 

First.  Language  in  the  bill  waiving  the 
defense  of  res  judicata  and  collateral 
estoppel  is  deleted.  Since  there  has  never 
been  a  decision  on  the  merits  of  the 
Wichita  claims,  the  language  is  unneces- 
sary. 

Second.  The  phrase  "affiliated  bands 
and  groups  "  of  the  Wichita  is  given  a 
more  limited  construction.  The  Depart- 
ment was  concerned  that  tribes  not 
holding  a  claim  in  common  with  the 
Wichita  might  be  able  to  file  a  claim 
under  the  loose  language  of  the  bill.  It  is 
intended  that  the  phrase  apply  only  to 
the  Keechi,  Tawakoni.  and  Waco  tribes. 
Third.  The  substitute  provides  that 
any  claim  filed  with  the  Indian  Claims 
Commission  by  the  Wichita  would  be 
subject  to  the  act  of  October  8, 1976,  pro- 
viding for  the  transfer  of  cases  from  the 
Commission  to  the  Court  of  Claims.  Jus- 
tice felt  that  jurisdiction  should  be  with 
the  court  rather  than  the  Commission, 
since  the  Commission  is  due  to  expire  on 
September  30,  1978.  The  amendment 
would  confer  such  jurisdiction,  if  neces- 
sary or  appropriate. 

Fourth.  Finally,  the  amendment  elim- 
inates subsection  (b)  which  provides  that 
no  decision  of  the  Commission  or  other 
authority  relating  to  aboriginal  lands  of 


the  Wichita  shall  affect  any  claim  under 
this  legislation.  Justice  feels  that  this  is 
unnecessary  since  the  Wichita  would  not 
be  bound  by  any  decision  to  which  it  was 
not  a  party. 
I  urge  adoption  of  the  amendment. 
Mr.  STEED.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Oklahoma  (Mr.  Steed). 

Mr.  STEED.  Mr.  Speaker,  I  just  want 
to  say,  first,  that  I  appreciate  the  good 
work  the  gentleman  from  Wyoming  and 
his  committee  have  done  on  what  I  think 
is  an  important  bill  for  these  American 
people  who  have  been  victims  of  very 
serious  neglect. 

I  also  want  to  say  the  amendment  the 
gentleman  has  before  the  House  so  far 
as  I  know  meets  the  objections  of  every- 
body concerned  in  this  bill,  and  this  is 
one  bill  we  all  heartily  endorse,  and  I 
recommend  its  approval. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man from  Oklahoma. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
would  ask  the  gentleman  two  questions. 
No.  1,  I  understand  the  bill  will  affect 
no  land  claims  but  only  monetary  com- 
pensation. Is  that  correct? 

Mr.  RONCALIO.  That  is  correct.  That 
is  a  fact. 

Mr.  GARY  A.  MYERS.  No.  2,  although 
the  gentleman  from  Oklahoma  indi- 
cated he  felt  the  bill,  as  it  would  now  be 
amended,  meets  the  problems  of  all  the 
Members  concerned.  I  would  have  to  say 
that  is  somewhat  inadequate.  My  con- 
cern is  I  can  understand  the  Congress 
passing  a  bill  which  would  allow  the 
courts  to  ignore  the  statute  of  limita- 
tions in  the  1946  act  but  I  do  not  under- 
stand why  the  Congress  made  the  de- 
cision that  the  tribes  had  adequately 
proved  that  they  had  exhausted  all  their 
legal  rights  or  efforts  in  the  statute  of 
limitation  timing. 

I  would  have  thought  if  we  would  have 
passed  an  act  which  would  have  allowed 
the  courts,  on  the  basis  of  their  inde- 
pendent findings,  to  decide  that  the 
tribes  had  adequately  explored  the  oppor- 
tunities for  representations,  that  would 
have  been  the  most  appropriate  action, 
and  that  we  should  not  go  a  step  beyond, 
so  that  I  think  we  are  acting  as  a  court 
in  deciding  whether  legally  they  had  or 
they  had  not  gone  to  the  extent  they 
could  have  gone. 

Mr.  RONCALIO.  Mr.  Speaker,  the  re- 
port answers  the  gentleman's  questions. 
All  we  are  doing  is  allowing  a  decision 
of  the  court  on  the  merits  of  the  claim. 
At  the  most,  even  if  the  most  liberal  court 
of  claims  were  to  recommend  their  cfise 
be  considered,  their  liability  could  not 
exceed  somewhere  between  $7  and  $10 
mUhon  under  a  liberal  interpretation. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  further,  my  concern  is 
the  nature  of  this  bill  and  the  prece- 
dents it  might  perhaps  set.  What  I 
think  Congress  intended  in  1946  to  do 
was  to  require  the  Indians  to  bring  in 
and  file  within  a  time  period,  maybe  5 
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years,  all  the  claims  that  were  going  to 
be  placed  before  the  Federal  Govern- 
ment. I  think  the  case  in  this  particular 
tribe  could  have  or  could  not  have 
gotten  into  the  courts  with  their  claim. 
I  am  not  arguing  on  the  merits.  I  think 
what  we  could  have  done  and  should 
have  done  was  to  say  to  the  courts  they 
do  not  have  to  throw  this  case  out  at 
this  time  if  they  could  prove  there  was  a 
legal  reason  why  they  did  not  bring  it 
in  within  that  time  period. 

Mr.  RONCALIO.  The  gentleman  is 
quite  correct  in  a  sense,  but  we  did  not 
know  in  the  time  frame  of  1946  what  a 
floodgate  of  claims  would  be  presented. 

Mr.  GARY  A.  MYERS.  I  am  speaking 
of  this  time  frame.  But  we  could  say  in 
this  bill  within  the  timing,  without  say- 
ing that  this  tribe  explored  every  op- 
portunity to  file,  that  they  could  file  in  a 
court,  file  their  claim  and  show  whether 
or  not  they  could  have  filed  their  claim 
in  the  time  period. 

We  have  said  that  legally  they  did,  in 
fact,  try.  The  difference,  as  I  see  it  is 
that  in  a  court  hearing  they  would  have 
to  prove  it.  At  least  people  would  be 
speaking  under  oath  and  making  a  pres- 
entation for  an  independent  court  to 
make  that  judgment. 

Mr.  RONCALIO.  But  that  would  not 
be  to  the  merits  of  the  claim,  that  would 
be  procedural.  We  are  quite  competent 
I  believe  to  say  whether  their  legal  rem- 
edies were  exhausted. 

Mr.  GARY  A.  MYERS.  The  problem 
as  I  understand  it  is  to  decide  whether 
or  not  he  should  extend  the  statute  of 
limitation  for  this  case.  I  would  have 
thought  the  committee  would  have  been 
interested  in  extending  the  statute  if  in 
fact  in  a  court  of  law  the  tribe  could 
prove  that  they  did  not  have  adequate 
access  to  the  courts  at  that  time. 

Mr.  RONCALIO.  But  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
is  imposing  double  jeopardy  upon  the 
tribe.  All  the  tribe  wants  is  its  day  in 
court.  That  is  all  they  want.  The  evi- 
dence before  our  committee  is  that  they 
have  not  had  their  day  in  court  and 
that  they  have  used  up  every  possibility 
they  could. 

We  are  the  ones  who  set  the  5 -year 
limitation,  not  any  court  of  law  and 
therefore  we  have  the  right  to  extend 
that  time  if  the  tribe  never  had  its  day 
in  court. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RONCALIO.  I  now  yield  to  the 
gentleman  from  Colorado  (Mr.  John- 
son). I  believe  he  might  have  an  addi- 
tional answer  to  the  inquiries  of  the 
gentleman  from  Pennsylvania  (Mr. 
Myers)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  gentleman  from  Pennsyl- 
vania is  arguing  against  whether  we 
should  extend  the  time  frame  and  on 
also  making  the  Indian  tribe  prove  that 
they  tried  to  every  extent  possible  to  liti- 
gate their  claim  prior  to  1951. 

Let  me  say  that  the  Department  of 
Justice  has  written  a  letter.  It  is  a  part 
of  my  file  but  I  do  not  know  whether 
everybody  has  seen  it.  The  Department 
of  Justice  originally  was  in  opposition  to 
the  bill  but  they  changed  their  minds. 


Let  me  read  just  a  sentence  or  two  that 
I  believe  points  it  out  very  clearly : 

We  have  spelled  out  In  some  detail  the 
long  history  of  the  attempts  of  the  Wichita 
and  ainiiated  tribes  to  litigate  their  aborigi- 
nal title  claims.  These  attempts  have  been 
frustrated  at  every  turn  by  the  law  as  It  stood 
at  the  time  the  attempts  were  made.  There- 
fore, with  the  Wichita  we  have  a  unique  In- 
stance of  the  tribe  having  assiduously  tried 
to  litigate  aboriginal  title  claims  such  as 
other  tribes  have  litigated,  but  having  been 
denied  the  right  even  though  this  has  been 
done  without  error  on  the  part  of  the  courts 
which  have  heard  their  case. 

In  the  final  analysis,  the  Wichita  have 
never  been  given  a  Jurisdictional  act  which 
would  fulfill  the  promise  which  the  United 
States  made  to  them  in  Article  6  of  the  1891 
Agreement  that  they  would  have  "the  right 
to  prefer  against  the  United  States  any  and 
every  claim  that  they  may  believe  they  have 
the  right  to  prefer."  Only  Congress  can  fulfill 
the  promise. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  believe  the  bill  should  be 
passed. 

Mr.  RONCALIO.  Mr.  Speaker,  getting 
back  to  the  question  of  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
the  evidence  before  our  subcommittee 
showed  that  the  tribe  pursued  diligently 
and  desperately  their  claim  during  the 
time  it  had  the  right  to  raise  it. 

Documents  have  shown  us  that  they 
had  contacted  over  27  attorneys  and  law 
firms  seeking  legal  help — and  that  is  not 
much  of  a  commendation  on  the  bar.  of 
which  I  am  a  member — but  the  lawyers 
refused  the  case  on  an  erroneous  as- 
sumption that  is  was  res  judicata  and  it 
was  not  res  judicata.  It  was  running  in- 
to the  statute  of  limitations  upon  when 
litigation  could  be  brought.  That  is  the 
reason  it  was  not  brought  up. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  my  con- 
cern is  the  fact  that  Congress  should  not 
allow  tribes  to  present  their  case  before 
it  went  to  court.  My  concern  is  that  we,  as 
a  legislative  body,  have  looked  at  the  law. 
the  statute  of  limitations,  and  made  the 
legal  judgment  that  this  tribl»  was  not 
able  to  get  representation  ddring  this 
time  frame.  Thsy  had  sufficiently  proved 
to  us  the  reasons  why  they  did  not  meet 
the  prior  time  limit.  I  think  the  same  con- 
dition could  be  imposed  upon  them  to 
prove  why,  if  it  were  going  to  court,  why 
they  did  not  get  a  lawyer  and  meet  the 
time  limitation  that  the  Congress  had 
passed.  In  that  situation  it  seems  to  me 
that  there  would  have  been  witnesses  and 
where  they  would  have  had  an  independ- 
ent court  and  where  there  would  have 
been  people  testifying  under  oath. 

I  am  not  arguing  that  the  court  might 
not  find  the  same  thing  we  are  doing  here, 
but  I  think  Congress  went  one  step  too 
far  rather  than  acting  as  a  deliberative 
body  in  setting  a  different  time  frame  for 
them. 

Mr.  RONCALIO.  I  appreciate  the  ob- 
servation, and  I  somewhat  sympathize 
with  it,  but  the  basic  distinction  is  we  did 
not  make  a  finding  based  on  merits  and 
issue  a  judgment,  so  we  were  not  acting 
as  a  court.  We  were  extending  an  act  of 
Congress  which  we  created  in  the  first 
place.  Congress  has  the  right  to  create  an 


act.  Congress  has  the  right  to  repeal  it, 
amend  it,  modify  it,  qualify  it,  and  all  we 
are  doing  is  qualifying  the  act  beyond  the 
5  years  we  gave  the  Indians  to  make  their 
claims. 

Mr.  GLTDGER.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  feel  constrained  to  re- 
peat the  concern  which  I  expressed  in  the 
dissent  which  I  filed  with  the  committee 
report  on  this  bill  and  to  concur  in  the 
observations  made  by  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers)  . 
Despite  the  amendment  which  appears 
to  change  the  impact  of  this  committee 
report  and  of  this  bill,  there  Is  no  real 
change.  We  have  here  a  claim  which  was 
due  to  be  filed  by  the  year  1951  under  the 
Indian  Claims  Act.  It  was  not  filed  until 
the  5-year  period  after  1946  allowed  for 
such  claims  had  elapsed.  It  is  the  conten- 
tion of  the  Wichita  that  the  reason  for 
this  failure  to  file  by  1951  was  on  account 
of  the  fact  that  they  could  not  find 
qualified  counsel  that  would  handle  the 
claim  because  the  matter  had  been  twice 
in  litigation  previously  and  counsel  ap- 
parently felt  that  it  was  barred  by  the 
legal  principle  of  res  judicata. 

The  concern  that  I  have  about  the  leg- 
islation is  expressed  very  aptly,  I  think, 
in  the  statement  of  Donald  Mileur,  Chief 
of  the  Indian  Claims  Section,  when  he 
addressed  the  Senate  Subcommittee  on 
Indian  Affairs  on  June  15,  1976,  when 
that  body  in  the  last  session  was  con- 
sidering Senate  bill  3315,  which  was  sub- 
stantially this  same  act.  He  said  then: 

Unless  Congress  is  prepared  to  reopen  the 
Jurisdiction  of  the  Tndlan  Claims  Commis- 
sion to  new  claims  by  all  tribes,  bands  and 
identified  groups  of  American  Indians  it 
should  not  favor  any  one  tribe.  Should  Con- 
gress choose  either  to  reopen  the  Jurisdiction 
of  the  Commission  or  to  recommence  the 
consideration  itself  of  ancient  Indian  claims 
individually  then  it  should  be  prepared  for 
a  large  number,  perhaps  hundreds  of  such 
claims.  Congress  should  be  advised  moreover 
that  the  litigation  of  such  additional  claims 
would  undoubtedly  take  as  long  as  the  ap- 
proximately 30  years  already  consumed  by  the 
Indian  Claims  Commission  litigation. 

The  Indian  Claims  Commission  is  due 
to  lapse.  Mr.  Speaker,  in  about  6 
months,  and  we  are  here  suggesting  that 
they  take  up  this  claim,  whi  h  I  submit 
should  have  been  filed  and  should  have 
been  presented  by  the  year  1951. 

Mr  RONCALIO.  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  I  appreciate  the  gen- 
tleman's yielding. 

The  gentleman  said  we  should  not 
favor  one  particular  tribe.  Neither  should 
we  discriminate  against  one  particular 
tribe.  The  gentleman  says  that  we  are 
now  assigning  another  case  to  the  Indian 
Claims  Commission.  We  have  already  set 
up  the  machinery  for  the  succession  of 
the  Indian  Claims  Commission  by  the 
U.S.  Court  of  Claims  which  will  have  law- 
ful jurisdiction.  The  gentleman  is  afraid 
that  there  may  be  30  more  years  of  hear- 
ing Indian  claims.  What  is  wrong  with 
that  if  it  brings  some  justice  to  Indians? 
What  is  wrong  with  bringing  cases  to 
adjudicate  claims?  I  know  of  no  better 
way  to  give  a  hearing  to  claims  of  those 
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who  felt  they  were  dealt  with  unjustly  in 
courts  of  law. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

I  do  not  see  anything  wrong  with  30 
years,  but  cannot  the  gentleman  agree 
that  the  tribes  ought  to  prove  that  thev 
had  good  reason  for  not  meeting  the 
salute  of  limitations  as  prescribed  in  the 
1946  law?  And  should  not  that  proof  be 
dealt  with  in  a  court  of  law  and  not  in 
a  legislative  branch  which  operates  in 
not  a  particularly  independent  fashion? 
Mr.  GUDGER.  I  would  like  to  respond 
to  that  question.  I  submit  and  contend 
that  at  no  time  have  I  ever  seen  legisla- 
tion which  tolled  the  statute  of  limita- 
tions because  the  claimant  could  not  get 
counsel,  and  that  is  exactly  what  is  the 
impact  and  import  of  this  bill.  I  submit 
that  what  is  to  be  the  law  should  remain 
the  law  for  all,  and  that  these  claimants 
should  not  be  treated  separately  and 
have  their  claim  considered  now  which 
claim  has  been  fully  and  effectively 
barred  by  all  recognized  principles  appli- 
cable to  the  bar  of  a  statute  of  limi- 
tations. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

(By  unanimous  consent,  Mr.  Roncalio 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RONCALIO.  I  will  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GARY  A.  MYERS.  I  would  simply 
like  to  ask  the  gentleman  if  he  is  pre- 
pared to  respond  to  my  previous  question 
Mr.  RONCALIO.  Yes.  I  am.  There  are 
differences  between  the  objections  to  this 
legislation  of  the  gentleman  from  North 
Carolina  (Mr.  Gudger)  and  the  gentle- 
man from  Pennsylvania   (Mr.  Gary  A. 
Myers)  .  There  is  a  basic  difference.  The 
gentleman  from   Pennsylvania's   objec- 
tion is  a  court  oupht  to  find  the  basis  for 
extending  the  statute  of  limitations,  and 
we  are  saying  that  it  is  quite  properly  a 
function  of  Congress.  The  statute  of  lim- 
itations was  created  by  Congress,  not  by 
Moses  on  Mount  Sinai.  It  is  not  some- 
thing that  we  must  be  sacrosanct  about 
and  not  make  an  exception.  We  set  the 
5  years  for  the  Indians;  we  can  give  them 
a  year  or  two  more  where  justice  requires. 
Mr.  GARY  A.  MYERS.  Mr.  Speaker,  if 
the   gentleman   will  yield   further,   the 
gentleman  misinterpreted  mv  point.  My 
point  is  that  the  proof  why  they  did  not 
meet  the  previous  statutes  of  limitations 
ought  to  be  met  in  the  atmosphere  of  a 
court  and  not  in  the  atmosphere  of  a  leg- 
islative body.  ■• 

Mr.  RONCALIO.  Mr.  Speaker,  I  believe 
the  atmosphere  of  the  Subcommittee  on 
Indian  Affairs  and  Public  Lands  is  as 
close  to  a  body  of  law  and  justice  as  any 
court  in  this  land.  That  is  my  answer  to 
the  gentleman.  There  is  no  more  eminent 
man  than  the  gentleman  from  California 
(Mr.  Johnson),  who  is  a  good  lawyer. 
The  gentleman  has  presented  and  has 
gone  over  thoroughly  the  bills  that  have 
come  out  of  the  subcommittee. 
Mr.  GARY  A.  MYERS.  Mr.  Speaker,  if 


the  gentleman  will  yield  further,  I  con- 
tacted the  gentleman's  committee  today 
and  the  response  we  got  was  that  there 
was  never  consideration  given  to  requir- 
ing the  Wichita's  to  prove  in  court  the 
reason  why  they  did  not  comply  with  the 
original  statute  of  limitations.  It  would 
seem  to  me  at  least  the  subject  should 
have  come  up  in  the  committee. 

I  apologize  to  the  ranking  minority 
Member.  I  do  not  mean  to  criticize  the 
gentleman  or  the  committee;  but  it  is  my 
concern  there  is  a  legal  question  why  they 
did  not  meet  the  jurisdictional  limita- 
tions. We  ought  to  let  the  courts  decide 
that. 

Mr.  RONCALIO.  Mr.  Speaker,  would 
the  gentleman  let  me  recoup  a  couple 
minutes  of  my  time. 

I  hope  the  dialog  we  have  had  and  the 
opportunity  to  listen  bring  to  our  atten- 
tion more  than  just  the  case  of  the 
Wichita  Tribe.  There  are  only  a  few  In- 
dians there,  but  I  hope  it  brings  to  our 
attention  the  need  for  providing  a  mech- 
anism in  our  beloved  country  where 
great  native  Americans  or  American  na- 
tives, either  one.  whether  they  are  Ha- 
waiians  or  the  Arapahoes  in  Wyoming  or 
the  Indians  of  Alaska,  or  whatever  have 
an  opportunity  to  correct  a  wrong  com- 
mitted against  them.  As  long  as  this  Gov- 
ernment can  afford  to  them  that  ma- 
chinery, we  will  have  a  better,  a  higher, 
more  fair  domestic  tranquility  and  that 
is  vitally  important  today  in  the  treat- 
ment of  the  majority  of  our  people. 

No  one  is  wronged  by  this  extension. 
A  court  of  claims  may  find  that  the 
Wichita's  are  not  entitled  to  a  dime,  and 
if  they  do,  that  is  what  they  are  entitled 
to. 

On  the  other  hand,  maybe  it  would  be 
a  bona  fide  valid  claim  for  which  money 
judgment  would  lie  and,  if  so,  they  can 
render  judgment.  That  is  all  this  bill 
does. 

Mr.  Speaker,  I  urge  my  colleague  to 
vote  for  the  amendment. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  amendment  in  the  nature  of 
a  substitute  and  also  on  the  bill  to  final 
passage. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  293,  nays  1, 
not  voting  140,  as  follows: 


Baucus 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Biouln 

Boggs 

Bo.  and 

Bonker 

Brademas 

Brlnk.ey 

Brodbead 

Brooks 

Brown.  Calif. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burke.  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Caputo 

Carr 

Carter 

Cederberg 

Cleveland 

Cochran 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

DAmours 

Daniel,  Dan 

Daniel.  R.W. 

Danlelson 

De  aney 

Dell  urns 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Tenn 

Eckhardt 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fenwlck 

Fish 

Fisher 

FIthlan 

Flippo 

Flood 

F.orio 

Foley 

Forsythe 

Fowier 

Fienzel 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Hagedorn 

Hamilton 


Abdnor 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 


(Roll  No.  84) 

YEAS— 293 

Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Archer 


Hammer- 
schmidt 
Hansen 
Harkln 
Harris 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  Is 

HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
jenreite 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kelly 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 

La^omarslno 
Latta 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Mabon 
Mann 
Markey 
Marks 
Martin 
MattoY 
Mazzoll 
Meeds 
Meyner 
Michel 
Mlkulski 
Miller.  Ohio 
Minlsh 
Mitchell.  N.Y. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murtha 
Myers,  Gary 
Myers.  John 
Natcher 
Neal 
Nowak 
O'Brien 
Oakar 
Oberstar 


Ottlnger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Press!  er 

Preyer 

Price 

Qule 

QulUen 

Rallsback 

Reg\ila 

Reuss 

Rinaldo 

Risenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubttz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stange'.and 

Stanton 

Steed 

Steers 

Stelger 

Stratton 

Studds 

Stump 

Symms 

Traxler 

Treen 

Trlble 

Tsongas 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wilson.  Bob 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wright 

Yates 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Asbbrook 

Ashley 

AuColn 

Befalls 

Baidus 

Barnard 


Addabbo 

Akaka 

Alexander 

Anderson,  111 . 

Armstrong 

Aspln 

Badbam 

Bauman 


NATS— 1 
Cunningham 
NOT  VOTING — 140 

Beard.  R.I,  Brown,  Mich. 


Beard,  Tenn. 

Boiling 

Bonior 

Bo  wen 

Breaux 

Breckinridge 

Broomfleld 


Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burton,  John 
Burton,  Phillip 
Carney 
Cavanaugb 
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Hanley 

Prltchard 

Hannaford 

Pursell 

Harrington 

Quayle 

Harsha 

Rahall 

Hawkins 

Ran  gel 

Holland 

Rhodes 

Horton 

Richmond 

Ireland 

Roberts 

Kasten 

Rosenthal 

Kazen 

Rostenkowskl 

Kemp 

Roybal 

Krueger 

Sarasin 

LaFalce 

Sawyer 

Le  Fante 

Shipley 

Leach 

Slack 

Lederer 

St  Germain 

Leggett 

Stark 

Lott 

Stockman 

McClory 

Stokes 

Madlgan 

Taylor 

Magulre 

Teague 

Marlenee 

Thompson 

Marriott 

Thone 

Mathls 

Thornton 

Metcalfe 

Tucker 

Mlkva 

Udall 

Mllford 

Ullman 

MUler,  Calif. 

Van  Deerlln 

MIneta 

Walker 

Mitchell,  Md. 

Walsh 

Murphy,  111. 

Whltten 

Murphy.  Pa. 

Wlegins 

Myers,  Michael 

Wilson,  Tex. 

Nedzl 

Winn 

Nichols 

Wydler 

Nix 

Wylle 

Nolan 

Yatron 

Obey 

Young,  Tex. 

Patterson 

Zeferettl 

Chappell 
Chlsbolm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cohen 
Coleman 
Collins,  m. 
Conyers 
Cotter 
Coughlln 
Crane 
Davis 

de  la  Oarza 
Dent 
Diggs 
Dornan 
Duncan.  Oreg. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Ca!if. 
Edwards,  Okla. 
Eilberg 
Evans,  Oa. 
Fascell 
Fmdley 
Flowers 
Flynt 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fraser 
Frey 

Gammage 
Giiman 
Guyer 
Hall 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  226,  nays  68, 
not  voting  140,  as  follows: 


Fithian 

Fllppo 
Flood 
Porsythe 
Fowler 
Prenzel 
Puqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Gore 
Green 
Haeedorn 
Hammer- 
schmldt 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Hlghtower 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hughes 
Hyde 
Jacobs 


[Roll  No.  85 1 

YEAS— 226 

Abdnor 

Byron 

Allen 

Caputo 

Ambro 

Carter 

Ammerman 

Cederberg 

Anderson. 

Cleve'and 

Calif. 

Cochran 

Andrews,  N.C. 

Collins,  Tex. 

Andrews, 

Conable 

N.  Dak. 

Conte 

Annunzlo 

Corcoran 

Applegate 

Corman 

Ashley 

Cornell 

Bafalls 

Corn  well 

Baldus 

D'Amours 

Barnard 

Danlelson 

Baucus 

Delaney 

Bellenson 

Dellums 

Bennett 

Derrick 

Bevlll 

Dickinson 

Biaggl 

Diggs 

Bingham 

Dodd 

Blanchard 

Downey 

Blouln 

Drinan 

Boggs 

Duncan,  Tenn. 

Boland 

Eckhardt 

Brademas 

Emery 

Brlnkley 

English 

Brodhead 

Erlenborn 

Brooks 

Evans,  Colo. 

Brown,  Calif. 

Fary 

Brown,  Ohio 

Fenwick 

Buchanan 

Plndley 

Burke,  Mass. 

Pish 

Burllson.  Mo. 

Fisher 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Ketcbum 

Keys 

Klldee 

Kostmayer 

Krebs 

Leach 

Leggett 

Lehman 

Levitas 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mabon 

Mann 

Markey 

Marks 

Martin 

Mattox 

Mazzoli 

Meyner 

Mlkulski 

Miller,  Ohio 


Archer 

Ashbrook 

AuColn 

Bedell 

Benjamin 

BroyhiU 

Burleson,  Tex. 

Butler 

Carr 

Cunningham 

Danle'..  Dan 

Daniel,  R.  W. 

Derwlnski 

Devine 

Dicks 

Dingell 

Dornan 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Foley 

Goodling 

Gradlson 


Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Myers,  John 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Quie 

Qutllen 

Rallsback 

Regula 

Reuss 

Rinaldo 

RIsenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Runnels 

Ruppe 

Russo 

NAYS— 68 

Orassley 

Gudger 

Hamilton 

Hansen 

Hillls 

Hubbard 

Huckaby 

Ichord 

Kelly 

Kindness 

Lagomarsino 

Latta 

Lent 

Lioyd.  Tenn. 

McCormack 

McDonald 

Meeds 

Michel 

Montgomery 

Moorhead, 

Calif. 
Mottl 
Murtha 


Ryan 

Santlni 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Slkes 

Simon 

Slsk 

Skubttz 

Smith,  Iowa 

Solarz 

Spellman 

Stangeland 

Steed 

Steers 

Steiger 

Studds 

Stump 

Traxler 

Tsongas 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Wilson,  Bob 

Wlrth 

Wolff 

Wright 

Yates 

Young,  Mo. 

Zablockt 


Myers,  Gary 

Neal 

Pattlson 

Poage 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Shuster 

Ske.ton 

Snyder 

Spence 

Staggers 

Stanton 

Stratton 

Symms 

Treen 

Trlble 

Waggonner 

Weaver 

Whitehurst 

Wilson,  C.  H. 

Young,  Fia. 


NOT  VOTING— 140 


Addabbo 
Akaka 

Alexander 
Anderson,  ni. 
Armstrong 
Aspin 
Badbam 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Boiling 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Broomfleld 
Brown.  Mich. 
Burgener 
Burke,  Calif. 
Burke,  Fia. 
Burton.  John 
Burton,  Phillip 
Carney 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cohen 
Coleman 
Collins.  lU. 


Conyers 

Cotter 

Coughlln 

Crane 

Davis 

de  la  Garza 

Dent 

Duncan,  Oreg. 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Evans,  Ga. 

Fascell 

Florio 

Fiowers 

Flynt 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 

Frey 

Gammage 

Oilman 

Guyer 

Hall 

Hanley 

Hannaford 

Harrington 

Harsha 

Hawkins 

Holland 


Horton 

Ireland 

Jenkins 

Kasten 

Kazen 

Kemp 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Lott 

McClory 

Magulre 

Marlenee 

Marriott 

Mathls 

Metcalfe 

Mlkva 

Milford 

Miller,  Calif. 

Mineta 

Mitchell,  Md. 

Murphy,  111. 

Murphy.  Pa. 

Myers,  Michael 

Nedzl 

Nichols 

Nix 

Nolan 

Obey 

Patterson 

Prltchard 

Pursell 

Quayle 


Rahall 

Rangel 

Rhodes 

Richmond 

Roberts 

Rosenthal 

Rostenkowskl 

Roybal 

Sarasin 

Sawyer 

Shipley 

Slack 

Smith,  Nebr. 


St  Germain 

Stark 

Stockman 

Stokes 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Tucker 

Udall 

Ullman 

Van  Deerlln 


Walker 

Walsh 

Wampler 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Tex. 

Zeferettl 


The  Clerk  announced   the  following 
pairs: 
Mr.  Mitchell  of  Maryland  with  Mr.  Mineta. 
Mr.  Addabbo  with  Mr.  Chappell. 
Mr.  Akaka  with  Mr.  Flynt. 
Mr.  Carney  with  Mr.  Fraser. 
Mr.  Nix  with  Mr.  Anderson  of  Illinois. 
Mr.  Thompson  with  Mr.  Don  H.  Clausen. 
Mr.  Harrington  with  Mr.  Coughlln. 
Mr.  Roberts  with  Mr.  Badham. 
Mr.  Richmond  with  Mr.  Frey. 
Mr.  Early  with  Mr.  Guyer. 
Mr.  Stark  with  Mr.  Brown  of  Michigan. 
Mr.  Le  Fan:e  with  Mr.  Crane. 
Mr.  Rostenkowskl  with  Mr.  Holland. 
Mr.  St  Germain  with  Mr.  Del  Clawson. 
Mrs.  Burke  of  California  with  Mr.  GUman. 
Mr.  Bonior  with  Mr.  Harsha. 
Mr.  Hawkins  with  Mr.  Cohen. 
Mr.  Eilberg  with  Mr.  Krueger. 
Mr.  Duncan  of  Oregon  with  Mr.  Horton. 
Mr.  Fascell  with  Mr.  Beard  of  Tennessee. 
Mr.  Breckinridge  with  Mr.  Kasten. 
Mr.  Cotter  with  Mr.  Burgener. 
Mr.  Rosenthal  with  Mr.  Kemp. 
Mr.  Davis  with  Mr.  McClory. 
Mr.  Phillip  Burton  with  Mr.  Burke  of  Flor- 
ida. 
Mr.  Rangel  with  Mr.  Coleman. 
Mr.  John  L.  Burton  with  Mr.  Edwards  of 
Alabama. 
Mr.  Gammage  with  Mr.  Prltchard. 
Mr.  Dent  with  Mr.  Breaux. 
Mr.  Ford  of  Michigan  with  Mr.  Edwards  of 
Oklahoma. 

Mr.  Clay  with  Mr.  Marriott. 
Mr.  de  la  Garza  with  Mr.  Florio. 
Mr.  Bowen  with  Mr.  Pursell. 
Mr.  Van  Deerlln  with  Mr.  Edgar. 
Mrs.  Chlsholm  with  Mr  Mllford. 
Mr.  Kazen  with  Mr.  Quayle. 
Mr.  Alexander  with  Mr.  Michael 
Mrs.  Collins  of  Illinois  with  Mr. 
of  California. 

Conyers  with  Mr.  Metcalfe. 

Evans  of  Georgia  with  Mr.  Nichols. 

Flowers  with  Mr.  Miller  of  California. 
Mr.  Fountain  with  Mr.  Rahall. 
Mr.  Hall  with  Mr.  Nolan. 

LaFalce  with  Mr.  Sarasin. 

Lederer  with  Mr.  Shipley. 

Magulre  with  Mr.  Taylor. 

Murphy  of  Illinois  with  Mr.  Sawyer. 
Mr.  Mathls  with  Mr.  Thone. 
Mr.  Mlkva  with  Mr.  Thornton. 
Mr.    Murphy    of    Pennsylvania    with    Mr. 
Teague. 
Mr.  Roybal  with  Mr.  Walker. 
Mr.  Stokes  with  Mr.  Wiggins. 
Mr.  Tucker  with  Mr.  Winn. 
Mr.  Whltten  with  Mr,  Yatron. 
Mr.    Charles    Wilson    of    Texas    with    Mr. 
Wylle. 

Mr.  Zeferettl  with  Mr.  Aspln. 
Mr.  Wydler  with  Mr.  Bauman. 
Mr.     Edwards     of     California     with     Mr. 
Broomfleld. 
Mr.  Bonker  with  Mr.  Cavanaugh. 
Mr.  Ford  of  Tennessee  with  Mr.  JenklUB. 
Mr.  Hanley  with  Mr.  Lott. 
Mr.  Ireland  with  Mr.  Marlenee. 
Mr.  Nedzl  with  Mrs.  Smith  of  Nebraska. 
Mr.  Beard  of  Rhode  Island  with  Mr.  Udall. 
Mr.  Slack  with  Mr.  Ullman. 
Mr.  Obey  with  Mr.  Walsh. 
Mr.  Wampler  with  Mr.  Young  of  Alaska. 

So  the  bill  was  passed. 


O.  Myers. 
Patterson 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
1030,  the  Committee  on  Interior  and 
Insular  Affairs  is  discharged  from  the 
further  consideration  of  the  Senate  bill 
(S.  773)  authorizing  the  Wichita  Indian 
Tribe  of  Oklahoma,  and  its  affiliated 
bands  and  groups  of  Indians,  to  file  with 
the  Indian  Claims  Commission  any  of 
their  claims  against  the  United  States 
for  lands  taken  without  adequate  com- 
pensation and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY   MR.   RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  BoNCALio  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  6.  77a 
and  to  Insert  In  lieu  thereof  the  provisions 
of  H.R.  3377  as  passed,  as  follows: 

That,  notwithstanding  sections  2401  and 
2501  of  title  28.  United  States  Code,  and  sec- 
tion 12  of  the  Act  of  August  13,  1946,  as 
amended  (60  Stat.  1049,  1052;  25  U.S.C.  70k), 
Jurisdiction  Is  hereby '  conferred  upon  the 
Indian  Claims  Commission  under  section  2 
of  the  Act  of  August  13,  1946,  as  amended 
(60  Stat.  1049,  1050;  25  U.S.C.  70ai.  to  hear, 
determine,  and  render  Judgment  on  any 
claims  the  Wichita  Indian  Tribe  and  its 
affiliated  bands  and  groups  (namely,  the 
Wichita,  Keechl,  Tawakonl,  and  Waco) 
have  against  the  United  States  with  respect 
to  any  lends  or  Interests  therein  which  were 
held  bv  aboriginal  title  or  otherwise,  which 
were  acquired  from  such  tribe,  bands,  or 
groups  without  payment  of  adequate  com- 
pensation by  the  United  States;  Promdea, 
That  no  afflllated  band  or  group  may  bring 
a  claim  not  held  In  common  with  the 
Wichita  Indian  Tribe.  Any  claim  filed  here- 
under with  the  Indian  Claims  Commission 
shall  be  subject  to  the  provisions  of  the  Act 
of  October  8,  1976  (90  Stat.  1990).  relating 
to  the  transfer  :5f  cases  to  the  Court  ol 
Claims.  Any  party  to  any  action  under  this 
Act  shall  have  the  right  of  review  with  re- 
spect to  any  decision  of  the  Indian  Claims 
Commission  or  the  Court  of  Claims  under 
section  20  of  the  Act  of  August  r3  1946,  as 
amended  (60  Stat.  1049,  1054;  25  U.S.C.  7(ls). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  3377)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  legislation 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  getleman 
from  Wyoming? 

There  was  no  objection. 


CONVEYING  CERTAIN  PUBLIC  AND 
ACQUIRED  LANDS  IN  THE  STATE 
OF  NEVADA  TO  THE  COUNTY  OF 
MINERAL,  NEV. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 


Speaker's  desk  the  bill  (H.R.  4979)  to  di- 
rect the  Secretary  of  the  Interior  to  con- 
vey certain  public  and  acquired  lands  in 
the  State  of  Nevada  to  the  county  of 
Mineral,  Nev.,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Strike  out  all  after  the  enacting  clause  and 
Insert:  That  (a)  the  Secretary  of  the  In- 
terior, hereinafter  referred  to  as  the  "Secre- 
tary", shall  Issue  to  the  county  of  Mineral, 
State  of  Nevada,  a  patent  or  other  Instru- 
ment of  conveyance  for  the  land  owned  by 
the  United  States  and  comprising  approxi- 
mately two  thousand  six  hundred  and  twenty 
acres  described  In  this  section,  or  any  por- 
tion thereof,  upon  payment  Into  the  Treas- 
ury of  the  United  States  the  appraised  value 
of  the  parcel  to  be  conveyed,  plus  the  costs 
of  appraisal,  surveys  and  extinguishing  ad- 
verse claims :  Provided,  That  any  of  the  land 
described  In  this  section  which  remains  un- 
conveyed  to  the  county  of  Mineral  on  and 
after  five  years  from  the  date  of  approval 
of  this  Act  shall  no  longer  be  subject  to 
conveyance  under  this  Act. 

(b)  The  following  described  lands  situated 
In  the  State  of  Nevada  are  hereby  made 
subject  to  this  Act: 

( 1 )  The  west  half  of  the  northwest  quar- 
ter of  section  26,  township  8  north,  range 
30  east;  the  part  of  the  northwest  quarter  of 
the  southwest  quarter  of  section  26,  town- 
ship 8  north.  ran7e  30  east,  that  Is  north 
of  the  highway  95  right-of-way. 

(2)  The  northwest  quarter  of  the  north- 
east quarter  and  the  east  half  of  the  east 
half  of  section  25.  township  8  north,  range 
29  east;  all  of  section  29  and  30,  township  8 
north,  range  30  east;  the  north  half  of  the 
southeast  quarter  of  section  28,  township  7 
north,  range  30  east. 

(3)  The  part  of  section  21.  towrshlp  7 
north,  range  30  east,  that  Is  west  of  Nevada 
State  Highway  Route  31;  the  north  half  of 
the  northwest  quarter  and  the  southeast 
ouarter  of  the  northwest  quarter  of  section 
28.  township  7  north,  range  30  east;  the  part 
of  the  northeast  quarter  of  section  28.  town- 
ship 7  north,  ranee  30  east,  that  Is  west  of 
Nevada  State  Highway  Route  31;  the  part 
of  section  27.  towrshlp  7  north,  range  30 
east,  that  Is  west  of  Nevada  State  Hlehway 
Route  31;  the  east  half  of  the  northwest 
quarter  and  the  north  half  of  t>ie  southeast 
quarter  of  section  34.  township  7  north, 
range  30  ea=t;  the  part  of  the  northeast 
quarter  of  section  34.  township  7  north, 
range  30  east,  that  Is  west  of  Nevada  State 
Hlt'hway  Route  31;  the  part  of  section  35. 
township  7  north,  ranee  30  east,  that  Is  west 
of  Nevada  State  Hlehway  Route  31. 

Sec.  2.  Upon  receipt  of  a  request  from  the 
county  of  Mineral.  State  of  Nevada,  for  the 
purchase  of  a  tract  of  the  lands  descrlbe-l  in 
section  1.  the  Secretary  shall  Immediately 
cause  the  same  to  be  appraised  and.  upon 
completion  of  such  appraisal,  shall  notify  the 
county  of  Mineral  of  the  appraised  value  of 
such  tract  and  the  county  shall  have  six 
months  from  the  date  of  such  notice  to  com- 
plete the  purchase  of  such  tract  bv  payment 
of  the  appraised  value  into  the  Treasury  of 
the  United  States  whereupon  the  Secretary 
shall  Issue  a  patent  or  other  Instrument  con- 
veying such  tract  to  such  county.  Any  such 
patent  or  other  Instrument  of  conveyance 
shall  be  subject  to  valid  existing  rights  and 
easements  of  record;  and  shall  contain  any 
reservation  necessary  to  protect  the  con- 
tinuing uses  by  the  United  States  of  real 
property  owned  by  the  United  States  that  Is 
adjacent  to  the  tract  conveyed.  In  addition, 
conveyance  of  section  29,  township  8  north. 


range  30  east,  shall  be  made  only  in  ac- 
cordance with  the  provisions  of  section  209 
of  the  said  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2767;  43  U.8.C. 
1719). 

Sec.  3.  A'1  moneys  received  from  the  con- 
veyance of  lands  under  the  terms  of  this  Act 
shall  be  disposed  of  In  the  same  manner  as 
moneys  received  from  the  sale  of  public 
lands,  except  that  moneys  received  as  reim- 
bursement for  costs  of  appraisal,  surveys, 
and  extinguishing  adverse  claims  may  be  used 
by  the  Secretary  for  said  purposes  without 
appropriation. 

Sec.  4.  Subject  to  valid  existing  rights  on 
the  effective  date  of  this  Act,  the  lands  de- 
scribed In  section  1  which  are  subject  to 
conveyance  pursuant  to  this  Act  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leasing  laws.  Such  with- 
drawal shall  terminate  automatically  with 
respect  to  a  particular  tract  upon  conveyance 
of  that  tract  pursuant  to  this  Act.  Such 
withdrawal  shall  terminate  upon  publication 
of  an  order  In  the  Federal  Register  by  the 
Secretary  no  sooner  than  five  years  from  the 
effective  date  of  this  Act,  with  respect  to  any 
lands  or  Interest  remaining  In  the  United 
States  at  the  conclusion  of  such  five-year 
period. 

Mr.  RONCALIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  remainder  of  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows : 

Delete  all  of  section  2  of  the  Senate  amend- 
ment and  insert  In  lieu  thereof  the  follow- 
ing: 

"Sec.  2.  Upon  receipt  of  a  request  from  the 
County  of  Mineral,  State  of  Nevada,  for  the 
purchase  of  a  tract  of  the  lands  described 
in  section  1,  the  Secretary  shall  immediately 
cause  the  same  to  be  appraised  and,  upon 
completion  of  such  appraisal  shall  notify  the 
county  of  Mineral  of  the  appraised  value  of 
such  tract  and  the  county  shall  have  six 
months  from  the  date  of  such  notice  to 
complete  the  purchase  of  such  tract  by  pay- 
ment of  the  appraised  value  Into  the  Treas- 
ury of  the  United  States  whereupon  the  Sec- 
retary shall  Issue  a  patent  or  other  Instru- 
ment conveying  such  tract  to  such  county. 
Any  such  patent  or  other  Instrument  of 
conveyance  shall  be  subject  to  valid  existing 
rights  and  easements  of  record;  and  shall 
contain  any  reservation  necessary  to  protect 
the  continuing  uses  by  the  United  States 
of  real  property  owned  by  the  United  States 
that  Is  adjacent  to  the  tract  conveyed.  In 
addition,  conveyance  of  section  29,  township 
8  north,  range  30  east,  shall  be  made  only 
in  accordance  with  the  provisions  of  section 
209  of  the  said  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat.  2757;  43  U.S.C. 
1719)." 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  ITie  Chair 
recognizes  the  gentleman  from  Wyoming 

(Mr.  RONCALIO)  . 
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Mr.  RONCALIO.  Mr.  Speaker.  I  have 
the  permission  of  Hon.  Morris  Udall. 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  to  urge  my  colleagues 
to  accept  the  Senate  amendments  to  H.R. 
4979  requiring  Mineral  County,  Nev.,  to 
pay  the  costs  of  appraisal,  surveys,  and 
extinguishing  any  adverse  claims;  re- 
serving the  mineral  interests  to  the 
United  States;  and  revising  the  with- 
drawal section. 

However,  we  feel  that  section  2  of  the 
Senate-passed  bill  could  be  detrimental 
to  the  very  purposes  for  passing  this  leg- 
islation. For  that  reason,  I  am  offering  a 
substitute  section  2. 

Under  H.R.  4979  Mineral  County  would 
have  5  years  to  purchase — for  fair  mar- 
ket value— up  to  2,620  acres  which  would 
be  used  for  potential  industrial  sites.  In 
order  not  to  impose  a  financial  burden, 
the  county  may  purchase  individual 
tracts  at  various  times  within  5  years 
from  the  date  of  enactment.  When  the 
county  submits  a  request  to  the  Secre- 
tary of  the  Interior  for  a  specific  tract, 
the  Secretary  is  required  to  have  the 
tract  appraised  and  surveyed  to  deter- 
mine fair  market  value.  If  the  legislation 
does  not  require  that  the  Secretary 
'immediately"  cause  these  appraisals 
and  surveys  to  be  performed.  It  is  auite 
probable  that  there  could  be  a  2-year  lag 
between  the  county's  request  and  com- 
pletion of  the  surveys.  This  would  greatly 
limit  the  total  amount  of  land  the  coun- 
ty could  purchase  in  the  allotted  5  years. 

Once  payment  for  each  tract  has  been 
made,  the  Secretary  would  issue  a  docu- 
ment of  conveyance  to  Mineral  County. 
The  county  could  then  begin  implement- 
ing its  proposed  land  use  plans  for  the 
tract  purchased.  Since  the  land  would 
be  owned  by  the  county,  we  feel  it  would 
be  redundant  and  unnecessary  for  the 
Secretary  to  place  reservations  and  con- 
ditions in  the  conveyance  document  to 
insure  proper  land  use.  Mineral  interests 
are  being  reserved  to  the  United  States 
together  with  the  right  to  remove  those 
minerals,  valid  existing  rights  and  ease- 
ments of  record  are  also  being  protected. 
After  the  land  is  conveyed,  it  is  the 
responsibility  of  Mineral  County  to  in- 
sure that  the  land  use  plans  are  within 
the  county's  and  State's  zoning  ordi- 
nances and  in  the  public  Interest. 

The  document  of  conveyance  should 
contain  reservations  to  protect  the  "con- 
tinuing uses"  by  the  United  States  of 
real  property  adjacent  to  the  tract  con- 
veyed. The  county  would  be  aware  of  any 
ongoing  uses  on  adjacent  tracts  and 
could  make  their  plans  around  those 
uses;  however,  the  county  should  not  be 
responsible  for  reshifting  their  plans 
later  if  the  Secretary  authorizes  a  use 
which  was  not  ongoing  at  the  time  the 
county  purchased  the  tract. 

Mr.  Speaker.  I  urge  my  colleagues  to 
concur  in  the  Senate  amendment  to  H.R. 
4979  with  my  amendment  to  section  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Wyoming? 

There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


ANOTHER  INDICTMENT  AGAINST 
THE  REGRESSIVE  SOCIAL  SECU- 
RITY TAX  RATE 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter. ) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  file  another  in- 
dictment just  returned  against  the  re- 
gressive social  secuirty  tax  rate.  The 
charges  are  contained  in  an  article  by 
Ms.  Lisa  Myers  published  in  the  Chicago 
Sun-Times.  The  accusation  comes  in  the 
form  of  a  yet  unpublished  Joint  Eco- 
nomic Committee  memorandum  that 
predicts  that  the  recently  enacted  tax 
Increases  in  social  security  will  cost 
1,300,000  American  workers  their  jobs. 

Mr.  Speaker,  I  would  like  to  include 
Ms.  Myers'  article  in  the  Record.  I  want 
this  dire  prediction  on  public  record  for 
the  particular  attention  of  the  Members 
of  this  representative  body  who  have  not 
yet  cosponsored  my  bill,  H.R.  10668, 
which  would  reduce  the  payroll  tax,  use 
general  revenue  contributions,  and  cre- 
ate at  least  as  many  jobs  as  present  tax 
rates  will  wipe  out.  I  call  to  the  attention 
of  these  Members  this  sobering 
thought — 1.3  million  jobs  averages  out 
of  almost  exactly  3,000  jobs  per  district. 

I  do  not  know  how  much  evidence  it 
will  take  to  convince  my  colleagues  of 
the  devastating  impact  the  payroll  tax 
is  having  on  our  domestic  and  interna- 
tional economies. 

Let  me  add  to  my  remarks,  Mr. 
Speaker,  a  congratulatory  note  for  the 
130  cosponsors  that  I  am  going  to  list 
in  the  Record.  There  are  130  of  them  and 
we  expect  to  have  250  within  another  10 
days.  These  130  cosponsors  have  had  the 
foresight  and  wisdom  to  fully  realize  that 
payroll  taxes  can  no  longer  fully  support 
social  security. 

Further,  Mr.  Speaker,  I  believe  that 
once  the  Members  of  the  Congress  get 
the  message  they  will  realize  that  the 
social  security  taxes  are  the  biggest 
deterrent  to  employment  in  this  Nation. 

Mr.  Speaker,  the  article  by  Ms.  Lisa 
Myers  is  as  follows : 

Social  Security  Hike  Tied  to  1.3M  Job  Loss 
(By  Lisa  Myers) 

Washington. — That  massive  Social  Secu- 
rity tax  Increase  that  Congress  overwhelm- 
ingly approved  last  year  and  President  Carter 
lauded  as  "wise"  will  cost  1.3  million  workers 
their  jobs  and  add  significantly  to  Inflation, 
according  to  an  unpublished  congressional 
staff  analysis. 

And  there  Is  no  assurance  that  this  self- 
inflicted  economic  wound  from  the  largest 
peacetime  tax  hike  In  history  will  preserve 
the  solvency  of  the  nation's  retirement  sys- 
tem, the  analysis  says. 

"The  Social  Security  bill  will  ensure  the 
long-run  financial  Integrity  of  the  Social 
Security  system  only  under  reasonably  favor- 
able economic  and  demographic  conditions," 
the  Joint  Economic  Committee  memoran- 
dum asserts. 


"Protracted  economic  stagnation,  slow 
growth  of  productivity,  continuing  rapid  In- 
flation and  a  decline  In  the  fertility  rate 
below  present  expectations  could  put  the 
Social  Security  system  Into  a  long-run  deficit 
despite  the  measure  that  has  been  passed  by 
Congress." 

The  analysis  stands  as  the  strongest  In- 
dictment yet  of  Congress'  decisions  In  De- 
cember to  as  much  em  triple  Social  Security 
taxes  on  middle  and  high-Income  workers 
and  their  employers  to  save  the  retirement 
program  from  Impending  bankruptcy. 

The  study  Is  unusual  because  It  Is  rare  for 
a  congressional  committee  staff  to  so  strongly 
criticize  an  act  of  Congress  particularly  when 
the  Issue  Is  as  explosive  as  Social  Security  and 
the  November  election  Is  less  than  nine 
months  away. 

Perhaps  for  this  reason,  the  committee  has 
refused  to  make  the  analysis  public,  although 
the  results  have  been  ready  for  more  than  a 
week.  The  Chicago  Sun-Times,  however,  was 
able  to  obtain  a  copy  of  the  report. 

Basically,  the  findings  are  that  the  Social 
Security  tax  Increases  scheduled  over  the 
next  decade  will  be  as  painful  to  the  econo- 
my collectively  as  they  will  be  to  workers 
and  employers  Individually. 

Payroll  taxes  are  a  tax  on  labor.  They  lower 
wages  or  raise  consumer  prices.  Therefore, 
the  logical  results  of  Increasing  payroll  taxes 
are  slower  economic  growth,  higher  unem- 
ployment and  faster  Inflation,  the  analysis 
says. 

Because  of  the  Social  Security  bill.  It  Is 
estimated  that  the  real  gross  national  prod- 
uct win  be  $34  billion  lower,  that  Inflation 
win  be  seven-tenths  of  1  percent  higher,  and 
that  joblessness  will  be  1 .3  percent  higher  Id 
1982  than  they  would  be  under  prior  law. 

Ironically,  these  economic  consequences 
of  the  compromise  bill,  which  Carter  said 
"evolved  after  very  careful  and  long  prepa- 
ration," are  worse  than  what  would  have 
happened  under  either  the  original  House  or 
Senate  bills  or  the  White  House  proposal, 
accordlnij  to  the  analvsls. 

The  study  concludes  that  It  would  be  wise 
for  Congress  to  rethink  Its  Social  Security 
action — a  conclusion  reached  weeks  ago  by 
lawmakers  stunned  by  voter  outrage  over  the 
notion  of  higher  payroll  taxes. 

Cited  as  a  "sound  alternative"  Is  a  plan 
sponsored  by  Sen.  Oaylord  Nelson  (D-Wls.) 
and  Rep.  Abner  Mlkva  (0-^11.)  to  reduce 
Social  Security  taxes  one-third  by  financing 
Medicare  and  disability  benefits  through 
general  Income-tax  revenues. 

The  JEC  previously  has  endorsed  using 
general  revenue  to  finance  Medicare.  A  simi- 
lar option  was  rejected  by  Congress  only 
months  ago. 

However,  this  analysis,  plus  the  uproar  ovei 
the  modest  rise  In  Social  Security  taxes  this 
year,  gives  added  ammunition  to  those  who 
believe  the  nation  no  longer  can  rely  exclu- 
sively on  payroll  taxes  to  finance  the  retire- 
ment system. 

Mr.  Speaker,  the  list  of  the  present  130 
cosponsors  is  as  follows : 

1978   Social   Secttrity   Honok  Roll 
Applegate,  Douglas — Ohio 
Addabbo,  Joseph — New  York 
Anderson,  Glenn — Maryland 
Annunzlo,  Frank — Illinois 
Aspln,  Les — Wisconsin 
Baucus.  Max — Montana 
Beard,  Ed — Rhode  Island 
Blaggl.  Mario — New  York 
Bingham,  Jonathan — New  York 
Blanchard.  James — Michigan 
Boland,  Edward — Massachusetts 
Bonlor,  David — Michigan 
Brodhead,  wnUam — Michigan 
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Burke,  James — Massachusetts 
Burke,  Yvonne  Bralthwalte — California 
Burton,  John  L. — California 
Burton,  Phillip — Callfuml.1 
Carney,  Charles — Ohio 
Chlsholm,  Shirley— New  York 
Clay,  William— Missouri 
Collins,  Cardlss — Illinois 
Conte,  Silvio — Massachusetts 
Conyers,  John — Michigan 
Corman,  James  C. — California 
Corrada,  Baltasar — Puerto  Rico 
D'Amours,  Norman — New  Hampshire 
Dellums,  Ronald — California 
Dicks,  Norman — Washington 
Dlggs,  Charles — Michigan 
Dodd.  Christopher — Connecticut 
de  Lugo,  Ron — Virgin  Islands 
Drlnan,  Robert  P. — Massachusetts 
Early,  Joseph — Massachusetts 
Edgar.  Robert — Pennsylvania 
Ellberg,  Joshua — Pennsylvania 
Evans,  Prank — Colorado 
Fary,  John  O. — Illinois 
Fauntroy,  Walter — Dlst.  of  Columbia 
Flood,  Daniel — Pennsylvania 
Florlo,  James — New  Jersey 
Ford,  Harold  E. — Tennessee 
Ford,  William— Michigan 
Praser,  Don — Minnesota 
Oaydos,  Joseph — Pennsylvania 
Gore,  Albert,  Jr. — Tennessee 
Ouyer,  Tennyson — Ohio 
Hanley,  James  M. — New  York 
Harrington,  Michael — Massachusetts 
Hawkins,  Augustus — California 
Heckler,  Margaret — Massachusetts 
Holland,  Ken — South  Carolina 
Howard,  Jim — New  Jersey 
Johnson.  Harold  T. — California 
Jones,  Walter — North  Carolina 
Jordan,  Barbara — Texas 
Kastenmeler,  Robert — Wisconsin 
Kildee,  Dale— Michigan 
Kostmayer,  Peter  H. — Pennsylvania 
Krebs,  John — California 
Le  Fante.  Joseph  A. — New  Jersey 
Leggett,  Robert — California 
Lederer.  Raymond — Pennsylvania 
Long,  Clarence — Maryland 
McFall.  John — California 
McHugh.  Matthew — New  York 
McKlnney,  Stewart — Connecticut 
Markey.  Edward — Massachusetts 
Metcalfe,  Ralph — Illinois 
Meyner,  Helen — New  Jersey 
MIkulskl.  Barbara — Maryland 
Miller,  Oeorge — California 
Mlnlsh.  Joseph — New  Jersey 
Mitchell,  Parren — Maryland 
Moakley,  Joe — Massachusetts 
Moffett,  Anthony  Toby — (Connecticut 
Moss,  John  E. — California 
Murphy,  Austin  J. — Pennsylvania 
Murphy,  Morgan — Illinois 
Nedzl,  Luclen  N.— Michigan 
Nix,  Robert  N.  C. — Pennsylvania 
Nolan,  Richard — Minnesota 
Oberstar,  James — Minnesota 
Ottlnger,  Richard— New  York 
Patten,  Edward — New  Jersey 
Patterson,  Jerry — California 
Pattlson.  Edward  W  — New  York 
Pepper,  Claude — Florida 
Perkins,  Carl  D. — Kentucky 
Price,  Melvln— Illinois 
Qulllen,  James  H. — Tennessee 
Range],  Charles — New  York 
Reuss,  Henry  S. — Wisconsin 
Richmond,  Frederick — New  York 
Rlscnhoover,  Ted — Oklahoma 
Rodlno,  Peter  W. — New  Jersey 
Roncallo,  Teno — Wyoming 
Rooney,   Fred   B. — Pennsylvania 
Rose,  Charles — North  Carolina 
Rosenthal.  Benjamin  8. — New  York 
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Scheuer,  James  H. — New  York 

Schroeder,  Patricia — Colorado 

Selberllng.  John  F. — Ohio 

Shipley,  Oeorge — Illinois 

Simon,  Paul — Illinois 

Slsk,  B.  F. — California 

Spellman,  Gladys  Noon — Maryland 

Steed,  Tom — Oklahoma 

St  Germain,  Fernand — Rhode  Island 

Solarz,  Stephen — New  York 

Stark,  Fortney  "Pete" — California 

Stokes,  Louis— Ohio 

Studds,  Gerry — Massachusetts 

Thompson,  Frank — New  Jersey 

Tsongas,  Paul  E. — Masseu;husetts 

Van  Deerlln,  Lionel — California 

Vento,  Bruce — Minnesota 

Weaver,  James — Oregon 

Weiss.  Ted — New  York 

Wilson.  Charles  H. — California 

Wolff,  Lester— New  York 

Won  Pat,  Antonio  B. — Guam 

Yatron.  Ous — Pennsylvania 

Zablockl,  Clement — Wisconsin 

Zeferettl,  Leo  C. — New  York 

senators 
John  A.  Durkln — New  Hampshire 
Tom  Eagleton — Missouri 
William  Hathaway — Maine 
Don  Rlegle — Michigan 
Daniel  Patrick  Moynlhan — New  York 
Mark  Hatfield — Oregon 


FRUSTRATED  FARMERS  VENT 
FRUSTRATIONS  ON  SECRETARY 
BERGLAND 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOORE.  Mr.  Speaker,  a  most  un- 
fortunate Incident  occurred  3  days  ago 
in  Amarillo,  Tex.,  when  angry  farmers 
attempted  to  pelt  Secretary  of  Agricul- 
ture Bob  Bergland  with  snowballs,  eggs, 
and  their  protests.  Even  though  this  ac- 
tion is  deplorable,  and  this  type  outburst 
should  neither  be  condoned  nor  encour- 
aged, I  can  certainly  understand  why 
these  farmers  were  frustrated  and  chose 
to  vent  their  frustrations  upon  the  ma- 
jor agricultural  spokesman  for  the 
Carter  administration.  After  all,  they 
have  been  both  betrayed  and  ignored  by 
this  administration. 

Farmers  nationwide,  as  Individuals 
and  as  members  of  various  farm  organi- 
zations, have — with  very  loud  voices — 
proclaimed  their  economic  plight  to  this 
Nation.  They  have  evidently  not  im- 
pressed the  administration  under  whose 
guidance  net  farm  'ncome  has  plum- 
meted, but  their  problems  have  Im- 
pressed the  recently  created  Republican 
Task  Force  on  the  Agriculture  Emer- 
gency. This  task  force  can  and  will  pro- 
duce comprehensive  legislation,  the  aim 
of  which  will  be  to  assist  farmers  pull 
out  of  this  economic  crisis.  I  assure  you, 
Mr.  Speaker,  that  we  will  try,  like  Secre- 
tary Bergland,  to  not  end  up  with  egg 
on  our  face. 


PERSONAL  EXPLANATION 

(Mr.  CORCORAN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks) . 


Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  prior  commitmentB  In  my 
district  yesterday,  I  was  unable  to  be 
present  during  the  consideration  of  two 
amendments  and  final  passage  of  H.R. 
9179,  Overseas  Private  Investment 
Corporation  Act  amendments.  If  I  had 
been  present,  I  would  have  voted  "yea" 
on  the  amendment  offered  by  Mr.  Crane 
of  Illinois;  I  would  have  voted  "yea"  on 
the  amen(lment  offered  by  Mr.  Moore  of 
Louisiana;  and  I  would  have  voted  "nay" 
on  final  passage  of  the  bill. 


FBI  INJUSTICE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
simply  because  an  obvious  and  patent 
slander  and  injustice  against  me  has  been 
committed  by  the  I'BI. 

Now,  I  was  here  and  present,  I  think, 
if  I  recall  correctly,  at  least  10  years  ago 
when  the  then  majority  leader,  the  Hon- 
orable Hale  Boggs  from  Louisiana,  rose 
and  electrified  the  House  and  I  think  the 
country,  at  least  the  thinking  people  of 
the  country,  when  he  charged  iJiat  he 
had  been  a  victim  of  improper  Cind  un- 
constitutional surveillance  by  the  FBI. 
Also,  he  said  further  that  everyone  who 
was  serving  in  the  House  and  in  the  Con- 
gress, on  the  Hill,  as  he  put  it,  were  then 
and  assumed  and  stated  categorically  for 
some  time  that  all  of  our  phones  had 
been  tapped  or  other  surveUlance  done 
by  the  FBI,  which  sounded  at  that  time 
rather  outlandish ;  hut  I  knew  that  in  the 
parson  of  Hale  Boggs  that  that  state- 
ment uttered  here  in  the  well  of  the 
House  would  never  have  been  forthcom- 
ing unless  he  had  very  carefully  docu- 
mented it,  as  he  obviously  had. 

This  was  before  Watergate.  We  were 
still  in  our  national  innocence,  and  noth- 
ing that  I  can  recall  was  ever  done  to 
follow  through  on  that. 

I  have  had  good  reason  to  think  of  this 
lately  because  of  my  own  experience 
which  I  want  to  discuss.  I  will  also  place 
in  the  Record  a  written  report  as  made 
by  the  Honorable  Griffiin  B.  Bell,  the  At- 
torney General,  and  the  Director  of  the 
FBI,  the  Honorable  William  Webster, 
who  was  sworn  In  yesterday. 

Some  time  ago — to  be  precise,  at  mid- 
night on  the  night  of  October  22,  1976— 
I  was  alerted  by  the  FBI  in  my  hometown 
of  San  Antonio  that  they  had  received 
a  report  of  a  contract  on  my  life  for 
$35,000. 

When  I  got  home,  at  just  about  mid- 
night, my  wife  was  up,  and  she  was  ob- 
viously perturbed.  It  was  reported  to  me 
that  a  man  claiming  to  be  frcxn  the  FBI 
office  had  called  at  11:35  p.m.  and 
awakened  her.  I  was  out  campaigning 
because  it  was  an  election  year.  The  date 
wa'.  October  22,  1976. 

She  was  agitated.  She  said,  "This  man 
said  it  was  urgent.  The  FBI  has  been 
trying  to  reach  you  since  this  afternoon. 
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and  It  Is  urgent  that  you  call  Immedi- 
ately this  number  here  in  San  Antonio." 

I  proceeded  to  make  the  call.  It  turned 
out  that  the  gentleman  who  answered, 
after  I  asked  him  who  he  was,  described 
himself  as  the  "night  clerk."  I  asked  him 
specifically  if  he  was  an  agent. 

He  said,  "No,"  that  there  were  no 
agents  on  duty.  He  said  he  was  a  night 
clerk  on  night  duty  and  that  he  had  been 
instructed  by  the  agent  who  left  earlier 
in  the  evening  to  reach  me  and  say  it  was 
necessary  for  me  to  call  the  office  because 
they  wanted  to  communicate  to  me  the 
receipt  through  their  informer  system  of 
a  contract  in  the  amount  of  $35,000 
against  my  life. 

So  naturally  my  next  question  was: 
"Well,  what  am  I  supposed  to  do?  What 
is  the  substance,  the  gist,  and  the  validity 
of  this  threat?" 

The  gentleman  said,  "I  don't  know 
other  than  this :  All  I  can  tell  you  is  that 
the  name  of  the  individual  who  is  sup- 
posed to  have  received  the  offer  to  carry 
out  the  contract  is"  so-and-so.  "We  are 
checking  him  out.  and  we  have  the  names 
of  two  individuals  who  were  the  ones  who 
are  supposed  to  have  made  the  offer  of 
the  contract,  but  all  we  have  is  their  first 
names,  or  what  appears  to  be  a  nick- 
name." 

I  said,  "Do  you  have  any  other  infor- 
mation to  identify  these  individuals?" 

"No.  This  is  what  we  are  checking  out." 

Then  I  said,  "Well,  now,  what  about 
any  record  you  might  have  about  these 
individuals?  For  example,  the  man  who 
said  he  received  the  offer,  does  he  have 
a  record  of  any  kind  that  would  reveal  to 
you  his  capacity  to  carry  out  such  a 
threat?" 

He  said,  "Well,  we  checked,  and  our 
preliminary  information  shows  that 
there  is  some  record  of  an  individual 
bearing  that  name,  and  we  have  to  verify 
that  tomorrow.  We  can't  tell  you  for  sure. 
The  other  two  men,  we  think  their  last 
name  is"  this,  that,  or  the  other. 

I  said,  "Well,  wait  a  minute.  As  to  one 
of  those,  I  know  well  he  was  notorious 
as  a  member  of  the  Carasco  drug  ring. 
He  was  very  definitely  a  dangerous  in- 
dividual and  fully  capable  of  carrying 
out  a  contract.  But  he  was  murdered 
gangster-fashion  about  half  a  year  ago." 

Well,  he  said  he  did  not  know  that. 

I  said,  "Now,  the  other  one,  if  it  is  the 
same  one — and  he  has  the  same  identical 
name — is  also  a  well-known  character  of 
the  underworld  in  San  Antonio.  I  know 
that  much." 

After  all,  I  was  bom  in  the  city.  I  have 
lived  there  all  along.  I  have  had  law  en- 
forcement experience  myself.  I  have  been 
very  proud  of  my  association  with  the 
law  enforcement  agencies;  I  have  been 
an  honorary  member  of  every  single  one 
of  them  in  my  area  since  I  served  on  the 
city  council,  in  the  State  Senate  in 
Texas,  and  later  in  the  Congress. 

The  gentleman  then  said,  "Well,  look, 
this  is  all  I  can  tell  you  anyway.  You'll 
Just  have  to  wait." 

I  said.  "OK.  Meanwhile,  what  am  I 
supposed  to  do?" 

"Well,  nothing." 

I  had  no  report.  But  about  a  week 
later,  an  agent  on  the  telephone  identi- 


fied himself  as  an  agent  calling  my  San 
Antonio  oflQce  and  spoke  with  my  man- 
ager in  charge  of  the  field  ofiQce.  He  said, 
"Look,  tell  the  Congressman  that  we 
have  checked  into  this.  We  are  still 
checking  it  out.  We  think  now  that  all 
it  amounts  to  is  a  quarrel  in  a  family, 
a  couple  got  to  quarreling  and  an  in- 
former came  to  us  because  the  husband 
got  to  talking,  and  we  think  maybe  it 
does  not  amount  to  anything  more  than 
that." 

When  my  staff  assistant  gave  me  the 
information,  I  said,  "Well,  did  he  give  a 
number,  or  anything?  Did  he  identify 
himself  tmy  further?  Is  there  any  report 
that  is  going  to  be  given  to  me  even- 
tually?" Well,  she  did  not  know.  So  I 
tried  to  get  hold  of  that  agent,  and  he 
was  not  in.  So  then  I  made  a  request  that 
at  the  proper  time  I  be  given  a  report. 
No  report  was  ever  forthcoming.  But  in 
the  interim,  between  that  October  date 
and  January,  of  last  year,  there  were  two 
additional  threats  reported,  apparently 
unconnected  with  the  first,  but  still  no 
report  from  the  FBI  as  what,  if  anything, 
had  come  as  a  result  of  their  investiga- 
tion. 

I  checked  the  law.  I  had  been  one  of 
the  cosponsors,  one  of  the  authors  of  the 
law  after  President  Kennedy's  assassina- 
tion, and  I  Just  rechecked  it  for  my  own 
information.  As  a  result  of  the  passage 
of  that  law,  anv  threat  of  bodily  harm  to 
a  Member  of  the  Congress  must  be  in- 
vestigated by  the  FBI.  It  is  a  mandate  in 
the  law.  However,  there  is  a  vacuum  or 
a  hiatus  in  the  law.  It  does  not  say  that 
the  FBI  shall  make  a  report  of  any  in- 
vestigation to  the  Member  of  the  Con- 
gress. So  that  when  I  failed  to  receive 
any  report  as  of  a  year  ago  in  January, 
I  then  proceeded  to  contact  the  Na- 
tional FBI  Office,  because  there  are  and 
were  then  certain  factors  involved  that 
make  it  a  continuing  source  of  concern, 
which  may  or  may  not  be  reflected  by 
the  FBI,  who  may  or  may  not  be  aware 
of  these  facts  that  I  am  aware  of.  And, 
after  all.  it  is  my  life.  It  is  not  the  agent's 
life,  it  is  not  the  FBI  that  washes  its 
hands  and  says,  "We  do  not  have  to  give 
you  a  report,  irrespective  of  the  fact  that 
you  are  a  Member  of  the  Congress."  So 
that  if  anything  does  happen,  and  even 
though  they  might  have  been  charged 
with  knowledge,  they  can  always  say, 
"Well,  there  is  not  anything  that  could 
have  been  done  anyway." 

But  knowing  of  threats,  which,  as  I 
say  and  repeat,  may  or  may  not  be 
known  to  the  FBI — and,  apparently,  re- 
flected in  the  information  they  have 
given  me  thus  far,  they  are  totally  un- 
aware of  it — I  have  good  solid  reason 
to  be  concerned;  and,  therefore,  I 
would  find  it  helpful  to  have  a  report,  if 
any  is  forthcoming  from  the  FBI,  as  to 
the  result  and  the  nature  of  their  inves- 
tigation. Up  to  now  the  documentation  I 
have  been  able  to  get  shows  that  the  in- 
vestigations carried  out  by  the  FBI  in 
this  type  of  case  are,  at  best,  very  su- 
perficial or  cursory.  All  they  do  is  go  to 
the  source,  and  they  sav,  "It  isn't  true 
you  made  this  threat,  is  it?"  And  the  in- 
dividual says,  "Well,  no.  I  was  drunk." — 


in  the  case  of  one  fellow  who  called  the 
police  in  San  Antonio — "I  have  a  Molotov 
cocktail,  I  have  a  fully  loaded  38,  and  I 
am  going  to  go  out  and  kill  the  Congress- 
man." It  turned  out  he  was  a  drunk  in 
the  bar.  So  he  was  picked  up  by  the  San 
Antonio  police  after  he  made  the  second 
call.  He  admitted  he  was  drunk  and  had 
no  gun.  No  gun  was  found  on  him.  But 
he  did  have  a  record.  He  was  a  floater. 
He  was  a  man  who,  by  police  admission, 
was  capable  of  carrying  the  threat  out. 
That  report  was  given  to  the  FBI.  The 
FBI  gave  it  to  me  72  hours  after  it  was  in 
the  San  Antonio  newspapers.  What  did 
they  investigate? 

I  do  not  know.  They  have  rendered  a 
report;  but  once  afterward,  since  that 
first  threat,  I  did  have  an  FBI  agent  in 
Washington  call  the  oflSce  to  say,  "We 
are  just  checking.  We  want  to  know  if 
the  Congressman  has  heard  anything 
more  about  that  individual  who  made 
that  threat" — as  though  I  would  be  the 
one  who  would  be  expected  to  inform  the 
FBI. 

Mr.  Speaker,  either  the  FBI  has  the 
responsibility  under  the  law  or  it  does 
not.  If  it  does — and  clearly  it  is  mandated 
by  the  law — then  I  feel  that  the  least  that 
could  be  done  would  be  that  the  target 
Member  of  the  Congress,  at  least,  be 
given  a  written  report.  However,  the  FBI 
takes  the  position  that  it  not  only  does 
not  have  to,  but  it  will  not. 

Anyway,  going  back  to  this  correspond- 
ence over  a  year  ago,  I  sat  down  and 
made  a  request  in  writing,  because  in 
speaking  over  the  phone  with  the  FBI 
officials,  they  made  it  plain  that  they 
were  under  no  compulsion  to  make  a  re- 
port. They  said,  "We  consider  the  closed, 
and  that  is  it." 

I  said,  "Won't  you  please  give  me  a  re- 
port. You  never  have  given  me  a  report." 

They  said,  "We  don't  do  those  things." 

Consequently,  I  then  sat  down  and  in 
writing  requested  the  report.  The  month 
of  January  went  by,  as  did  February, 
March,  April,  and  May;  and  I  received 
no  acknowledgment. 

Finally,  in  June,  I  made  another  re- 
quest. This  tune  the  reply  was  definite. 

They  said,  "We  are  not  going  to  give 
you  a  written  report.  We  never  do  it,  and 
we  are  not  going  to  do  it.  We  don't  care 
if  you  are  a  Member  of  the  Congress.  We 
are  not  going  to  do  it;  but  if  you  want  to 
appeal  under  the  Freedom  of  Informa- 
tion Act,  you  can  do  so  in  writing,  and 
then  we  will  give  you  pertinent  informa- 
tion, maybe." 

So  then,  in  writing,  I  requested,  imder 
the  Freedom  of  Information  Act  terms, 
information  in  connection  with  that 
threat  and  as  to  any  investigation  and 
what  conclusions,  if  any,  there  were  as  to 
the  worth  or  validity  or  the  value  of  that 
threat. 

July  went  by,  August  went  by,  Septem- 
ber went  by,  October  went  by,  and  I  heard 
nothing. 

Finally,  in  November.  I  again  made  a 
request  to  find  out  what  had  happened. 
At  that  point  I  got  another  letter  say- 
ing, "All  right.  We  are  processing  it.  but 
you  have  to  send  us  a  check  for  $26  95  to 
defray  the  cost  of  Xeroxing  the  docu- 
ments, and  they  will  be  censored  because 
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there  is  some  information  there,  such  as 
informers'  names  and  so  forth,  that  we 
will  not  give  you." 

Finally,  just  last  week,  I  got  the 
skimpy  documentation  which  I  cannot 
decipher  for  the  world  because  they  do 
block  out  a  lot  of  names.  However,  they 
left  about  four  individual  names  of  obvi- 
ous informers.  They  must  have  done  that 
through  inadvertence.  I  cannot  imagine 
why  they  would  leave  4  names  and 
strike  out  about  16. 

However,  Mr.  Speaker,  more  disturb- 
ing, and  that  is  why  I  am  taking  the 
floor,  is  that  in  their  documentation 
they  go  back  and  take  all  of  the  docu- 
ments they  had  or  that  they  wanted  to 
give  me  having  to  do  with  all  of  the 
threats  they  had  ever  received  on  my 
life,  and  it  turns  out  that  they  had  a  total 
of  four,  which  surprised  me.  There  were 
some  I  never  heard  of. 

In  any  event,  in  one  paragraph,  as  I 
point  out  to  the  new  Director  of  the  FBI, 
there  is  this  comment  in  the  memoran- 
dum: 

Congressman  Gonzalez  is  considered  a 
liberal  who  has  received  Communist  support. 
He  has  opposed  a  House  Committee  on  Un- 
American  Affairs.  Our  relations  with  him 
have  been  of  a  purely  business  nature. 

This  was  in  1967  that  this  memoran- 
dum was  apparently  made  by  an  indi- 
vidual by  the  name  of  Jones  in  the  Wash- 
ington office. 

Mr.  Speaker,  on  both  counts,  this  is 
not  only  an  unconstitutional  invasion, 
but  it  is  untruthful. 

If  they  said  I  got  elected  with  Com- 
munist support,  does  that  mean  that 
President  Kennedy,  who  supported  me 
when  I  first  ran;  Vice  President  John- 
son; the  Firemen's  and  Policemen's  As- 
sociation; the  Teachers'  Association— 
who  were  the  Communists?  I  do  not 
know. 

Mr.  Speaker,  I  was  almost  killed  by 
those  of  the  opposite  persuasion  because 
apparently  they  felt  I  was  not  liberal 
enough  or  was  not  leftist  enough,  or  did 
not  hew  to  whatever  the  Communist  line 
happened  to  be. 

Mr.  Speaker,  this  is  shocking.  How 
much  more  of  this  type  of  gratuitious 
and  unfair  and  slanderous  and  libelous 
comment  is  in  the  FBI  files?  God  only 
knows,  but  I  think  I  am  going  to  try  to 
find  out;  and  that  is  the  reason  I  take 
the  time  to  importune  the  House,  be- 
cause I  think  that,  as  in  the  case  of  our 
illustrious  Hale  Boggs,  this  involves  us 
all. 

It  is  not  Just,  I  think,  my  case.  I  think 
that  this  is  a  matter  that  ought  to  con- 
cern every  Member  of  the  Congress.  Now, 
I  have  not  been  one  of  those  who  has 
been  Jumping  around  and  fiailing  at  the 
FBI,  even  when  I  could  have  done  it  with 
some  Justification  a  little  more  than^ 
year  ago  in  connection  with  the  so-called 
Assassination  Committee,  but  certainly 
it  gives  credence  to  so  much  that  I  have 
read  lately  about  the  misfeasance  and 
the  arrogance  and  the  runaway  charac- 
teristic of  this  agency  and  others,  where 
apparently  the  Congress  is  a  victim  and 
has  no  kind  of  oversight  or  even  ability- 
even  ability — to  seek  the  most  rudimen- 
tary cooperation  from  the  FBI  in  the  case 


affecting  the  well-being,  the  safety,  and 
the  life  Itself  of  Individual  Members  of 
the  House  or  the  Senate. 

So  that,  I  have  felt  compelled  to  write 
two  letters,  one  to  the  Honorable  Wil- 
liam Webster,  Director  of  the  Federal 
Bureau  of  Investigation. 

Mr.  Speaker,  I  have  also  written,  with 
appropriate  copies  and  documentation, 
to  the  Honorable  Griffin  B.  Bell,  the  At- 
torney General,  along  similar  lines,  and 
under  vmanimous  consent  already 
granted  I  place  these  letters  with  en- 
closed documents  In  the  Record  at  this 
point: 

Washington,  D.C, 

February  22,  1978. 
Hon.  Obittin  B.  Bell, 

The  Attorney  General,  Department  of  Jus- 
tice, Washington,  D.C. 

Dear  General  Bell:  I  am  enclosing  here- 
with a  copy  of  a  document  furnished  pursu- 
ant to  my  Freedom  of  Information  Act  re- 
quest dated  March  17,  1977,  because  It  is  a 
matter  that  merits  your  attention;  and  be- 
yond that,  I  am  due  an  apology  from  the 
Federal  Bureau  of  Investigation.  I  hasten  to 
say  that  this  Is  a  matter  for  which  you  were 
In  no  way  responsible,  but  It  is  one  for  which 
you  can  provide  redress. 

The  enclosed  memorandum  of  the  FBI  re- 
lates my  staff's  request  for  Investigation  of 
a  threatening  letter  I  received  on  June  22. 
1967.  With  respect  to  me  personally,  the 
memorandum  says: 

"Congresman  Gonzalez  Is  considered  a  lib- 
eral who  has  received  Communist  support. 
He  has  opposed  the  House  Committee  on  Dn- 
Amerlcan  Activities.  Our  relations  with  him 
have  been  of  a  purely  business  nature." 

This  memorandum  was  addressed  to  a  Mr. 
Wick,  and  originated  by  M.  A.  Jones.  I  do  not 
know  whether  either  of  these  persons  is  still 
associated  with  the  FBI.  Regardless  of  that, 
there  Is  absolutely  no  basis  for  Jones'  state- 
ment, and  the  record  ought  to  be  corrected 
In  the  most  unequivocal  way;  further,  the 
FBI  owes  me  an  apology  for  this  idle  and 
baseless  slander. 

I  am  writing  the  present  Director  to  re- 
quest action  on  this  matter;  I  call  It  to  your 
attention  because  I  know  you  to  be  an  hon- 
orable and  decent  person,  and  you  have  It  In 
your  power  to  see  that  prompt  action  Is  taken 
by  your  subordinate. 

With  best  wishes,  I  am 
Sincerely  yours, 

Henry  B.  Gonzalez, 
Member  of  Congress. 

June  23.  1967. 
Subject.  M.  T.  Valdez.  Frlo  City  Road  321,  San 
Antonio,  Texas;   Congressman  Henry  B. 
Gonzales.   (D-Texas)— victim,  extortion. 

By  request.  Special  Agent called  at  the 

office  of  Congressman  Gonzales  on  6-22-67. 
to  see  the  Congressman's  Executive  Assistant, 
Gall  J.  Beagle.  She  furnished  the  enclosed 
letter,  typed  In  Spanish,  from  Valdes,  the  en- 
velope of  which  Indicates  It  was  mailed  in 
San"  Antonio,  Texas,  on  6-20-67,  to  the  Con- 
gressman. She  also  furnished  an  English 
translation  of  the  letter. 

The  letter  Is  critical  of  the  Congressman 
and  concludes,  "If  you  think  I  have  offended 
your  honor  (which  you  do  not  have)  I  am 
at  your  service  to  give  yotir  any  satisfaction." 
Below  this  U  printed,  "HAND  IN  HAND  OR 
DEATH." 

Miss  Beagle  stated  the  Congressman  con- 
sidered the  letter  threatening.  She  said  the 
return  address  on  the  letter  Is  the  address 
of  "Inferno,"  an  extremist  publication  Issued 
In  San  Antonio.  She  furnished  a  copy  of  this 
publication  dated  6-8-67.  pointing  out  it 
contains  references  to  the  Congressman  on 
pages  4  and  6. 


The  original  letter  and  Its  envelope  along 
with  the  translation  and  the  newspaper  are 
enclosed. 

Valdez  Is  not  Identified  In  Buflles. 
(Omitted] 

Our  relations  with  him  have  been  of  a 
purely  business  nature. 

Recommendations : 

That  this  matter  be  referred  to  the  General 
Investigative  Division  for  appropriate  action 
and  that  the  Crime  Records  Division  be  fur- 
nished the  results  of  any  Inquiry  so  that  the 
Congressman's  office  may  be  notified. 

Addendum :  General  Investigative  Dlvisloa, 
June  23,  1967,  BHC:blw. 

San  Antonio  Is  being  Instructed  to  Imme- 
diately furnish  the  facts  of  this  matter  to  the 
appropriate  U.S.  Attorney  to  determine  If  a 
prosecutable  violation  of  the  Federal  Extor- 
tion Statute  exists. 

Washington,  D.C, 

February  22,  1978. 
Hon.  William  Webster, 
Director,  Federal  Bureau  of  Investigation. 
Washington.  D.C. 

Dear  Mr.  Director:  I  enclose  herewith  a 
copy  of  a  June  23,  1967  memorandum,  fur- 
nished by  your  Bureau  pursuant  to  my  Free- 
dom of  Information  Act  request  of  March  14, 
1977. 

I  direct  your  attention  to  the  following 
comment  In  this  memorandum: 

"Congressman  Gonzalez  Is  considered  a 
liberal  who  has  received  Communist  support. 
He  has  opposed  the  House  Committee  on  Un- 
Amerclan  Affairs.  Our  relations  with  him  have 
been  of  a  purely  business  nature." 

You  obviously  have  no  responsibUlty  for 
events  that  transpired  prior  to  your  tenure. 
On  the  other  hand,  you  do  have  it  in  your 
power  to  correct  this  baseless  slander  and 
provide  the  apology  which  I  am  due  from  the 
Bureau. 

It  should  go  without  saying  that  it  was  not 
the  business  of  the  FBI  to  Judge  or  charac- 
terize my  public  record  or  that  of  anyone 
else.  The  record  speaks  for  Itself,  and  it  goes 
considerab'y  beyond  the  grounds  of  constitu- 
tional limits  for  the  FBI  to  make  Judgments 
on  the  public  record  of  any  Member  of  Con- 
gress. For  the  FBI  to  place  any  label  on  me 
was  grossly  improper.  For  it  to  claim,  without 
any  basis  whatever,  that  I  had  ever  received 
communist  support,  is  enough  to  light  the 
deepest  fires  of  outrage.  Nothing  could  have 
been  further  from  the  truth  than  this  egre- 
gious statement;  it  was  slanderous  and  ought 
to  be  expunged  from  the  records  of  your 
agency. 

I  have  received  only  the  documents  I  spe- 
cifically requested  from  the  FBI,  related  to 
Investigations  into  various  threats  on  my 
life.  I  have  no  way  of  knowing  what  other 
files  It  may  have  on  me.  let  alone  what  they 
may  contain.  But  I  have  a  right,  In  view 
of  these  statements,  impugning  my  loyalty 
and  integrity,  to  request  that  you  review 
any  and  all  files  and  references  to  me,  what- 
ever and  wherever  they  may  be,  and.  ex- 
punge any  and  all  references  that  character- 
ize my  political  persuasions;  that  in  any 
way  question  my  loyalty  to  this  country;  or 
that  are  In  any  way  lacking  In  complete 
documentary  support.  Moreover,  I  have  a 
right  to  know  exactly  what  these  references 
were,  who  was  responsible  for  them,  and  to 
receive  apologies  from  each  responsible 
person. 

I  entered  public  life  with  nothing  other 
than  my  good  name  and  a  determination  to 
serve  the  public  with  efficiency.  Integrity 
and  honor.  All  I  have  Is  my  good  name.  I 
cannot  and  will  no  abide  any  slander;  and 
I  believe  that,  were  our  positions  reversed, 
you  would  feel  as  I  do. 

Accordingly,  I  request: 

1 .  that  the  references  I  have  quoted  in  the 
June    33,    1967    memorandum    from    M.  A. 
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Jones  to  Mr.  Wick  be  deleted  from  the  rec- 
ords of  the  FBI,  and  that  I  receive  a  specific 
apology  for  these  statments; 

2.  that  this  apology  be  In  writing  and 
placed  in  FBI  records  pertaining  to  me; 

3.  that  all  records  pertaining  to  me  be 
made  available  to  me  at  once  and  without 
charge; 

4.  that  upon  examination,  these  records 
be  corrected  as  to  any  factual  error,  and  that 
any  unsupported  statements,  comments  or 
other  Items  be  deleted;  and 

5.  that  I  receive  such  further  apologies 
as  may  be  appropriate;  that  all  records  re- 
lating to  me  be  amended  to  reflect  the  fact 
of  my  unquestioned  and  unquestionable 
loyalty  to  this  coantry;  and  that  I  receive 
your  personal  assurances  that  the  FBI  will 
not  again  commit  slander  upon  me. 

I  repeat  that  you  are  in  no  way  responsi- 
ble for  anything  that  happened  In  the  past. 
I  regret  to  have  to  ask  that  you  correct  the 
sins  of  others.  But  the  FBI  has  grlevovisly 
wronged  me,  and  I  have  the  right  to  expect 
full  redress;  and  It  Is  your  responsibility  to 
provide  it,  as  Director  of  the  Bureau  and  as 
guarantor  of  its  integrity  and  my  own  Con- 
stitutional rights. 

Thank  you  and  with  best  wishes. 
Sincerely  yours, 

Henrt  B.  Gonzalez, 
Member  of  Congress. 

June  23,  1967. 
Subject:   M.  T.  Valdes,  Prlo  City  Road  321, 
San  Antonio,  Texas;  Congressman  Henry 
B.   Gonzalez,    (D-Texas) — victim,  extor- 
tion. 

By  request.  Special  Agent called  at 

the  office  of  Congressman  Gonzalez  on  6-22- 
67,  to  se«  the  Congressman's  Executive  Assist- 
ant, Gail  J.  Beagle.  She's  furnished  the  en- 
closed letter,  typed  In  Spanish,  from  Valdes, 
the  envelope  of  which  Indicates  it  was  mailed 
in  San  Antonio,  Texas,  on  6-20-67,  to  the 
Congressman.  She  also  furnished  an  English 
translation  of  the  letter. 

The  letter  is  critical  of  the  Congressman 
and  concludes,  "If  you  think  I  have  offended 
your  honor  (which  you  do  not  have)  I  aim 
at  your  service  to  give  your  any  satisfaction." 
Below  this  is  printed,  "HAND  IN  HAND  OR 
DEATH." 

Miss  Beagle  stated  the  Congressman  con- 
sidered the  letter  threatening.  She  said  the 
return  address  on  the  letter  Is  the  address 
of  "Inferno,"  an  extremist  publication 
Issued  In  San  Antonio.  She  furnished  a  copy 
of  this  publication  dated  6-8-67,  pointing 
out  it  contains  references  to  the  Congress- 
man on  pages  4  and  6. 

The  original  letter  and  its  envelope  along 
with  the  translation  and  the  newspaper  are 
enclosed. 

Valdez  is  not  Identlflable  In  Buflles. 
[Omitted] 

Our  relations  with  him  have  been  of  a 
purely  business  nature. 

Recommendations:  That  this  matter  be 
referred  to  the  General  Investigative  Division 
for  appropriate  action  and  that  the  Crime 
Records  Division  be  furnished  the  results  of 
any  Inquiry  so  that  the  Congressman'  office 
may  be  notified. 

Addendum :  General  Investigative  Division, 
June  23,  1967,  BHC:  blw :  San  Antonio  is  be- 
ing instructed  to  immediately  furnish  the 
facts  of  this  matter  to  the  appropriate  U.S. 
Attorney  to  determine  If  a  prosecutable  vio- 
lation of  the  Federal  Extortion  Statute  exists. 

Mr.  Speaker,  I  have  been  very  well 
aware  of  some  of  the  travail  that  seems 
to  have  aroused  present  and  past  mem- 
bers of  the  FBI  when  the  Justice  Depart- 
ment itself  decided  to  prosecute  some 
members  and  some  former  members  for 
having  violated  the  rights  of  other 
Americans.  At  no  time  have  I  spoken  out 
on  the  judgment  or  the  merit  or  lack  of 
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it  on  that  procedure  on  the  part  of  the 
Justice  Department. 

I  was  appealed  to  for  membership  by 
a  group  organized  in  New  York  to  raise 
funds  to  help  defend  that  FBI  agent.  I 
am  glad  I  did  not,  for  I  would  be  most 
embarrassed  now,  even  though  I  must 
confess  I  sympathize  with  the  plight.  I 
felt  as  I  felt  in  the  case  of  other  cases 
widely  publicized  of  other  agents  of  other 
agencies  of  the  Government  who  had, 
looking  at  it  in  retrospect,  committed  ac- 
tions which  turn  out  now  to  be  so  heavily 
censured,  who  felt  they  were  doing  their 
duty. 

Of  course  this  is  exactly  what  Hitler's 
generals  have  all  said.  This  is  what  a 
dedicated  Communist  says  today:  That 
they  are  doing  their  duty.  This  is  what 
the  revolutionary  and  the  violent  men 
and  women  of  the  world  say  to  justify 
murder  of  innocent  children  and  women. 
They  can  always  justify  it. 

But  the  question  here  is  whether  we 
are  going  to  allow  the  FBI  or  any  other 
governmental  agency  to  be  above  the 
law.  They  are  supposed  to  be  enforcers 
of  the  law,  not  sanctified,  hallowed,  and 
protected  deceivers  and  slanderers  and 
outrageous  violators  of  the  law. 


frankly  believe  that  we  would  not  be  con- 
fronted with  the  grave  crisis  now  facing 
us  if  we  had  had  decisive  national  leader- 
ship willing  to  put  aside  all  political  con- 
siderations in  order  to  better  serve  the 
public  good  by  taking  definitive  action 
without  all  this  delay. 


THE  PUBLIC  INTEREST  IS 
PARAMOUNT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  rec- 
ognized for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  7  months 
ago — on  July  19,  to  be  exact— and  again 
last  Monday,  I  raised  the  question  here 
on  the  floor  of  the  House  as  to  why  the 
President  did  not  include  in  his  so-called 
labor  law  reform  proposal  a  recommen- 
dation for  the  establishment  of  machin- 
ery for  settlement  of  emergency  labor 
disputes.  The  inadequacy  of  the  Taft- 
Hartley  Act  in  its  emergency  provision 
has  long  been  recognized.  The  correction 
of  this  labor  law  deficiency  has  been  one 
of  our  most  pressing  public  needs. 

For  whatever  reason,  the  President 
chose  to  ignore  this  need.  He  saw  fit  to 
ignore  the  fact  that  the  general  public 
is  also  an  interested  party  to  a  labor  dis- 
pute, as  well  as  the  employees  and  the 
employer.  In  my  view,  if  not  from  the 
point  of  view  of  this  administration,  the 
public  interest  is  paramount  over  any 
special  interests  where  the  health  and 
safety  and  welfare  of  our  Nation  are  at 
stake. 

Now  we  are  faced  with  a  labor  crisis  in 
the  coal  industry  adversely  affecting  our 
national  well-being.  We  now  find  our- 
selves without  an  established  machinery 
adequate  to  resolve  the  crisis  in  an  or- 
derly manner  and  in  fairness  to  both 
sides  of  the  dispute.  We  now  find  our 
President  delaying  from  week  to  week, 
and  from  day  to  day,  a  decision  on  what 
specific  action  to  take.  With  each  passing 
day  the  situation  becomes  more  critical : 
More  and  more  people  are  without  heat 
and  electricity,  more  and  more  factories 
are  reducing  production,  and  more  and 
more  people  are  without  jobs. 

Perhaps  the  coal  strike  could  not  have 
been  avoided  when  the  collective  bar- 
gaining   process    broke    down.    But    I 


THIRTY  SMALL  BUSINESS  GROUPS 
ENDORSE  H.R.  7711,  THE  PROD- 
UCT LIABILITY  INSURANCE  TAX 
EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  House 
Small  Business  Committee  is  currently 
holding  hearings  on  the  likely  impact  of 
tax  policies  affecting  small  business.  On 
February  22  they  received  testimony 
from  the  Small  Business  Legislative 
Council,  a  coalition  of  trade  associations 
that  represent  small  businesses  engaged 
in  a  wide  variety  of  enterprises.  Their 
statement  was  presented  by  their  execu- 
tive director,  John  Lewis,  who  also  is  the 
president  of  the  National  Small  Business 
Association. 

The  small  business  groups  presented  12 
specific  recommendations  to  the  Small 
Business  Committee.  Recommendation 
No.  6  reads  as  follows : 

The  Small  Business  Legislative  Council 
supports  changes  In  the  tax  code  to  allow  as 
business  deductions  payments  to  a  product 
liability  trust. 

I  need  not  tell  you  that  this  is  an  idea 
that  I  wholeheartedly  advocate,  and  I 
am  pleased  to  have  the  support  of  the 
Small  Business  Legislative  Council 
(SBLC).  In  previous  statements  I  have 
discussed  how  small  business  and  other 
groups  would  benefit  from  passage  of  the 
Product  Liability  Insurance  Tax  Equity 
Act,  H.R.  7711.  Today.  I  would  like  to 
let  them  speak  for  themselves. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  relevant  portion  of  John 
Lewis'  statement  before  the  Small  Busi- 
ness Committee.  Also,  I  am  inserting  a 
list  of  the  SBLC  members  who  endorse 
H.R.  7711: 

Statement  of  National  Small  Business 
Association  and  Small  Business  Legisla- 
tive Council 

recommendation   no.   e 
The   Small    Business    Legislative    Council 
supports  changes  In  the  tax  code  to  allow 
as  business  deductions  payments  to  a  prod- 
uct liability  trust. 

Within  recent  years,  there  has  been  an  ex- 
plosion of  litigation  in  the  medical  mal- 
practice and  product  liability  areas.  The  re- 
sult of  the  increasing  numbers  of  cases  and 
the  large  Judgments  awarded  to  plaintiffs  In 
these  cases  has  been  a  corresponding  ex- 
plosive Increase  in  product  liability  Insur- 
ance rates.  Many  manufacturers  have  ex- 
perienced Increases  in  their  premiums  of 
1 ,000  per  cent,  and  some  increases  have  been 
much  larger.  A  growing  number  of  compa- 
nies find  that  product  liability  insurance  Is 
unavailable  at  any  price. 

The  causes  of  the  Increase  in  product 
liability  suits  are  many.  Relatively  recent 
changes  in  tort  law  governing  the  area  (mak- 
ing it  much  easier  to  pursue  a  successful 
suit  against  the  manufacturer  and  distribu- 
tor of  a  product)  are  largely  responsible  for 
the  upsurge  in  product  liability  litigation. 


but  other  factors,  such  as  the  increasing 
cost  of  medical  care  and  the  relatively  low 
level  of  state  admnllstered  Workers  Com- 
pensation awards,  have  also  contributed  to 
the  problem. 

While  a  solution  to  the  product  liability 
problem  lies  ultimately  in  statutory  or 
Judicial  changes  In  the  tort  law  of  product 
liability,  the  Immediate  and  serious  problems 
of  the  manufacturer  and  distributor  seeking 
to  obtain  some  type  of  protection  against 
this  liability  demand   an   interim  solution. 

One  approach  being  offered  In  the  House 
is  by  Congressman  Charles  Whalen  (R-Ohlo) 
and  many  cosponsors.  Called  the  "Product 
Liability  Insurance  Tax  Equity"  (PLITE) 
bin,  this  proposal  would  allow  companies 
and  professionals  to  self-Insure  against  risk 
by  establishing  a  reserve  fund  In  trust,  and 
take  advantage  of  the  tax  provisions  avail- 
able to  those  who  deal  with  insurance  com- 
panies. 

The  bill  (H.R.  7711)  would  allow  business 
deductions  for  payments  made  Into  a  reserve 
fund,  as  Insurance  premiums  are  deductible. 
It  would  also  exempt  the  reserve  fund  from 
■  taxation  and  from  charges  of  undistributed 
dividends  by  corporate  shareholders. 

PLITE  would  do  this  by  establishing  a 
legal  device  known  as  a  product  liability 
trust.  As  long  as  the  funds  in  the  trust  were 
withdrawn  only  fcr  payment  of  (1)  admin- 
istrative costs  of  the  trust.  (2)  legal  or 
Investigative  costs  In  connection  with  a  Ua- 
bUlty  claim,  and/or  (3)  settlement  of  a  claim, 
the  funds  would  be  deductible  as  a  business 
expense  when  put  into  the  trust,  and  tax- 
exempt  while  they  remain  in  the  trust. 
Money  withdrawn  from  the  trust  for  pur- 
poses other  than  those  listed  above  would 
be  taxable.  This  would  put  the  person  who 
established  a  reserve  fund  for  self-Insurance 
In  the  same  position  regarding  taxes  as  the 
person  able  to  get  a  policy  from  an  Insurance 
company. 

PLITE,  as  proposed,  would  be  applicable 
to  professional  insurance  as  well  as  to  prod- 
uct liability  Insurance.  Thus,  physicians, 
lawyers,  engineers,  architects  and  others 
would  also  be  able  to  self-insure. 

While  It  Is  obvious  that  the  Increase  In 
product  liability  and  the  consequent  Increase 
In  Insurance  rates  ».ffects  business  of  all 
sizes,  small  business  In  general  is  least  able 
to  bear  the  impact  of  this  development. 

The  small  manufacturer  who  cannot  ob- 
tain product  liability  insurance  from  any 
source  at  any  price  is  faced  with  two 
choices — go  "naked"  (i.e..  remain  unin- 
sured), or  go  out  of  business.  In  certain 
cases,  he  does  not  have  even  this  choice, 
as  distributors,  wholesalers,  or  other  buyers 
of  his  product  may  refuse  to  handle  his 
goods  without  proof  that  he  is  insured.  This 
may  be  particularly  true  If  his  product  Is 
one  that  is  a  component  of  another  fin- 
ished product,  and  the  manufacturer  of  the 
finished  product  is  also  under  pressure. 

The  manufacturer  who  chooses  to  go 
"naked,"  even  if  he  can  find  people  to 
handle  his  goods,  may  have  great  difficulty 
obtaining  loans  or  other  credit  or  financing, 
because  of  the  unlimited  contingent  liability 
against  his  company's  assests  that  going 
uninsured  entails. 

And,  of  course,  if  and  when  the  smaller 
manufacturer  Is  confronted  with  a  large 
Judgment  resulting  from  a  product  liability 
suit,  he  rarely  has  the  cash  or  other  reserves 
needed  to  meet  the  Judgment  without  liqui- 
dating his  company. 

Where  Insurance  Is  available,  but  only  at 
a  very  high  cost  (often  greater  than  the 
gross  sales  of  the  company),  the  "smalls" 
are  similarly  disadvantaged.  Lacking  excess 
cash  to  meet  the  higher  premium,  the 
smaller  company  is  also  less  able  to  pass 
the  cost  through  to  his  customers,  or  to 
spread  the  cost  over  an  entire  line  of 
products. 


Thus,  the  product  liability  problems  of  all 
companies  are  truly  of  "crisis"  dimensions 
for  smaller  businesses,  whether  they  are 
manifested  In  the  form  of  unavailability, 
unaffordablllty,  cr  very  high  deductibles.  In 
each  case,  the  smaller  manufacturer  feels  the 
squeeze  much  more  than  the  larger  com- 
pany. 

The  small  companies  whose  existence  is 
threatened  now  by  the  product  liability 
situation  cannot  afford  to  wait  years  for  the 
picture  to  change.  They  need  immediate 
relief. 

The  PLITE  bill  will  allow  smaller  com- 
panies that  cannot  obtain  coverage  from 
Insurance  companies  to  protect  themselves 
against  the  potentially  catastrophic  results 
of  product  liability  legislation. 

We  urge  the  House  Small  Business  Com- 
mittee to  recommend  that  the  Issue  of  pro- 
fessional and  product  liability  be  taken  up 
by  the  tax-wrltlng  committees. 

Thirty  associations  support  the  Small 
Business  Legislative  Council  position  endors- 
ing the  PLITE  bill.  (See  attachment  C.) 

Attachment  C 

Thirty  associations  support  the  PL^TE  bill, 
H.R.  7711.  These  associations  believe  that 
small  business  needs  immediate  relief  If  it 
Is  to  survive  the  current  product  liability 
crisis.  The  PLITE  bill  helps  provide  that  re- 
lief, without  foreclosing  more  substantive 
reforms  In  the  law  at  the  federal  and  state 
levels.  These  associations  are: 

American  Association  of  Nurserymen, 
Washington,  D.C. 

Automotive  Warehouse  Dlstrbutors  Asso- 
ciation. Inc.,  Kansas  City,  MO. 

Building  Service  Contractors  Association 
International.  McLean,  VA. 

Christian  Booksellers  Association,  Colo- 
rado Springs.  CO. 

Electronic  Representatives  Association, 
Chicago,  IL. 

Food  Merchandisers  of  America,  Inc., 
Washington,  D.C. 

Independent  Bakers  Association,  Washing- 
ton. DC. 

Independent  Sewing  Machine  Dealers  of 
America.  Inc.  HllUard,  OH. 

Machinery  Dealers  National  Association, 
Silver  Spring.  MD. 

Manufacturers  Agents  National  Associa- 
tion. Irvine,  CA. 

Menswear  Retailers  of  America,  Washing- 
ton, D.C. 

Narrow  Fabrics  Institute,  Inc.,  New  Ro- 
chelle.  NY. 

National  Association  for  Child  Envelop- 
ment &  Eiucatlon,  Washlneton.  D.C. 

National  Association  of  Black  Manufac- 
turers, Washington.  D.C. 

National  Association  of  Brick  Distributors, 
McLean,  VA. 

National  Association  of  Home  Manufac- 
turers. Washington.  D.C. 

National  Association  of  Independent  Lum- 
bermen, Washington,  D.C. 

National  Association  of  Plumbing/Heat- 
ing/Cooling  Contractors.    Washington.    D.C. 

National  Association  of  Retail  Druggists. 
Washington.  D.C. 

National  Beer  Wholesalers  of  America, 
Inc.,  Chicago.  IL. 

National  Electrical  Contractors  Associa- 
tion. Inc..  Bethesda,  MD. 

National  Family  Business  Council,  West- 
vllle.  NJ. 

National  Home  Improvement  Council, 
New  York,  NY. 

National  Indep>endent  Dairies  Association, 
Washington,  D.C. 

National  Independent  Meat  Packers  Asso- 
ciation. Washington,  D.C. 

National  Insulation  Contractors  Associa- 
tion, Washington.  D.C. 

National  Office  Products  Association,  Alex- 
andria, VA. 

National  Paper  Trade  Association,  Inc., 
New  York,  NY, 


National  Precast  Concrete  Association, 
Indianapolis,  IN. 

National  Small  Business  Association, 
Washington,  D.C. 


NATION  FACING  MOST  SEVERE 
ENERGY  CRISIS  SINCE  OIL  EM- 
BARGO OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Rijppe)  is  rec- 
ognized for  10  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  this  Nation 
is  facing  the  most  severe  energy  crisis 
since  the  oil  embargo  of  1973. 

For  80  days,  we  have  watched  a  para- 
lyzing coal  strike  grow  into  a  struggle 
for  human  survival.  The  time  for  action 
is  now. 

Look  at  the  facts — 40  percent  of  Ohio 
Edison's  generating  capacity  is  gone. 

West  Virginia's  gross  State  product 
has  lost  $1.1  billion. 

Chrysler  Corp.,  a  major  Michigan 
based  industry,  has  already  laid  off 
workers. 

And  layoffs  and  power  reductions  are 
occurring  throughout  the  heartland  of 
America,  where  heavy  snowstorms  have 
already  punished  the  Great  Lakes  area. 

And  the  worst  is  yet  to  come. 

According  to  one  account,  if  there  is 
no  settlement  by  April  1,  the  mid  western 
regional  power  supply  will  be  cut  to  30 
percent  of  normal  by  May — which  would 
mean  at  least  5  million  unemployed, 
countless  billions  in  lost  earnings,  and 
unfortellable  human  suffering. 

For  a  shortage  of  coal,  which  is  the 
cornerstone  of  President  Carter's  energy 
policy,  is  having  domino  effect  on  other 
industries — steel  as  well  as  utilities.  And 
when  steel  production  is  interrupted,  the 
auto  industry  will  be  brought  to  its  knees. 

Even  the  dollar  is  suffering  on  the 
foreign  exchange  markets  because  of 
concern  over  U.S.  industrial  performance 
and  employment. 

The  coal  strike  cannot  be  classified  as 
anything  but  a  national  crisis. 

^  nd  what  is  even  more  alarming  is  the 
11th  hour  intervention  of  the  White 
House— 73  days  after  the  strike  began. 
It  is  unfortunate  that  the  administration 
did  not  get  involved  in  the  strike  earlier, 
rather  than  exercising  a  hands-off  policy. 

The  three  options  under  considera- 
tion—invoking the  Taft-Hartley  Act, 
seizure  of  the  mines,  or  binding  arbitra- 
tion are  all  to'jgh  measures.  But  as  a 
DOE  official  stated,  there  is  no  way  to 
deal  with  the  situation  except  to  get  the 
coal  to  market. 

So  let  us  get  on  with  it. 

President  Carter  said  last  Friday  that, 
and  I  quote : 

I  don't  think  we  could  afford  another  week 
of  negotiations.  I  would  hope  that  we  could 
conclude  the  negotiations  within  the  next 
few  hours  or  a  day  or  so. 

That  was  a  week  ago. 

The  time  for  invoking  the  Taft-Hart- 
ley Act  is  almost  past  due.  Because  of 
the  crisis  developing  I  believe  that  the 
President  must  take  this  first  step  to 
put  moral  and  legal  force  of  ths  law  be- 
hind settlement  of  the  strike. 

It  is  not  an  easy  decision,  politically 
speaking,  but  then  no  one  ever  said  the 
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Presidency  was  a  piece  of  cake.  I  think 
a  majority  of  Americans  and  members 
of  Congress  would  support  this  action. 

On  the  other  hand,  if  the  President 
thinks  there  are  legislative  problems 
with  the  present  Taft-Hartley  law,  then 
he  should  come  to  us  immediately  with 
the  needed  changes. 

The  point  is  that  the  strike  is  80  days 
old  today,  and  its  effect  could  be  dis- 
asterous  if  not  stopped  now. 

Congress  has  a  role  to  play  also.  If  the 
President  is  not  willing  to  invoke  Taft- 
Hartley  because  of  its  political  implica- 
tions, I  think  Congress  should  let  the 
President  know  their  feelings  on  this 
matter. 

Therefore,  I  shall  introduce  early  next 
week  and  seek  support  of  a  resolution 
expressing  the  sense  of  Congress  to  in- 
voke the  Taft-Hartley  Act  if  a  break  in 
the  strike  has  not  occurred. 

We,  in  Congress,  cannot  afford  to  sit 
on  our  hands  while  our  economy  slowly 
strangles  in  the  grip  of  a  coal  strike 
crisis. 


CONGRESSMAN  BROYHILL'S  FLOOR 
STATEMENT  ON  BUDGET 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BROYHILL.  Mr.  Speaker,  there 
is  no  way  that  the  Nation's  first  one- 
half  trillion  dollar  budget  can  be  termed 
lean,  conservative,  or  austere.  That  in 
itself  is  a  disservice  to  the  intelligence 
of  the  American  people,  especially  when 
the  President  "promises"  a  deficit  of  $62 
billion.  That  figure  in  itself  is  staggering 
enough,  but  Mr.  Speaker.  I  submit  to  my 
colleagues  that  this  projected  deficit  is 
unrealistic  when  several  factors  are  con- 
sidered, and  I  cannot  help  but  believe 
the  President  knew  this  when  he  pre- 
pared his  budget. 

The  President  has  made  some  unreal- 
istic cuts  in  the  budget  when  you  con- 
sider the  past  spending  habits  of  this 
Congress.  Who  believes  that  the  recom- 
mended reductions  in  such  programs  as 
agriculture,  veterans  benefits,  water  re- 
sources, power  projects,  small  business 
assistance,  and  the  like  will  stand?  These 
are  basically  programs  which  are  popu- 
lar with  the  American  people  as  well  as 
with  the  Members  of  Congress.  The  Pres- 
ident knows  this,  yet  he  will  place  the 
blame  on  Congress  if  funds  for  these 
programs  are  restored  leading  to  a  deficit 
higher  than  the  $62  billion  he  projected. 

Congress  has  its  work  cut  out  for  it 
in  the  days  ahead.  With  a  budget  which 
is  unacceptable  to  the  American  people, 
it  becomes  our  duty  to  give  careful  study 
to  the  Carter  proposals.  We  must  look  at 
existing  programs  and  we  must  also  give 
careful  attention  to  the  new  and  ex- 
panded programs  which  the  President 
proposes. 

With  the  much  heralded  zero-based 
budgeting  and  Government  reorganiza- 
tion, along  with  the  President's  promise 
to  reduce  the  bureaucracy,  we  should  be 
able  to  cut  this  budget.  It  will  not  be 
easy.  The  pressures  from  the  White 
House,  the  various  special  interest 
groups,  and  the  bureaucracy  itself  will 


make  our  job  more  difiBcult,  but  our  ob- 
ligation to  the  American  people  and  to 
future  generations  demands  that  we 
have  the  courage  to  halt  the  dangerous 
trend  toward  bigger  and  more  expensive 
Government. 


DEFINITION   OF  LIGHT  CAPITAL 
TECHNOLOGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Long)  Is  rec- 
ognized foi-  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
although  a  number  of  amendments  have 
teen  enacted  into  law  requiring  emphasis 
on  "light  capital  technology"  in  foreign 
aid  programs,  there  is  still  a  great  deal 
of  confusion  over  what  the  term  "light 
caoital  technology"  means. 

Light  capital  technology  should  not  be 
regarded  as  "primitive,"  "low,"  "un- 
sophisticated," or  "obsolete"  technology. 
Rather  it  is  technology  economical  of 
capital.  Producing  a  light  capital  tech- 
nology that  works,  is  culturally  con- 
genial, and  is  economic  can  require 
ingenious  design  and  careful  field  testing. 

Light  capital  technology  should  not  be 
regarded,  as  synonymous  with  inefficiency 
or  high  cost.  On  the  contrary,  if  done 
appropriately,  it  should  represent  the 
least-cost  solution  by  combining  factors 
of  production  according  to  their  relative 
scarcities,  economizing  on  capital  wher- 
ever capital  is  scarce  and  expensive  and 
labor  abundant  and  cheap. 

Labor  intensiveness  is  a  necessary  con- 
dition by  which  to  defins  light  capital 
technology,  but  it  is  not  a  sufficient  con- 
dition, since  even  primitive  or  labor 
wasting  technologies  are  labor  intensive. 

Light  capital  is  not  defined  by  dividing 
the  total  cost  of  a  ;:roject  by  some  total 
of  beneficiaries,  especially  where  it  is  dif- 
ficult to  identify  these  beneficiaries  and 
to  measure  their  individual  benefits.  It 
is  defined  by  a  small  amount  of  capital 
investment  per  worker  using  the  capital, 
and  preferably  by  small  projects  that  can 
be  managed  by  small  entrepreneurs. 

A  useful  approximation  of  light  cap- 
ital technology  is  $100  per  worker  em- 
ployed. The  $100  figure  is  intended  to  be 
an  order  of  magnitude,  rather  than  a 
precise  figure.  A  few  light  capital  tech- 
nologies will  be  more  costly  than  $100, 
but  many  others  can  be  found  that  will 
be  much  cheaper — a  one-shot  seeder  in 
Honduras  for  $20;  a  family  grain  stor- 
age bin  in  El  Salvador  for  less  than  $60. 
Any  cost  appreciably  larger  than  $100 
per  worker  tends  to  soak  up  so  much 
capital  in  helping  a  relatively  small  num- 
ber that  no  capital  would  be  left  to  help 
the  great  majority.  Even  a  cost  of  $100 
per  worker  would  mean  that  $100  bil- 
lion would  be  required  to  finance  the  em- 
ployment and  increased  production  of 
the  world's  one  billion  working  poor — a 
far  larger  sum  of  money  than  would  be 
available  for  economic  development  even 
over  a  number  of  years.  Therefore,  any 
standard  on  an  order  of  magnitude 
greater  than  $1,00  per  worker  deprives 
us  of  any  hope  of  reaching  a  significant 
proportion  of  the  world's  poor. 

Of  course,  if  a  technology  costing  in 
the  thousands  of  dollars  per  worker — 


such  as  a  wheat  thresher  I  saw  in  El 
Salvador — should  turn  out  to  be  spec- 
tacularly productive,  it  should  be  given 
consideration.  But  the  burden  of  proof 
should  be  against  any  technology  requir- 
ing such  an  infusion  of  capital,  if  for 
no  other  reason  than  because  too  much 
capital  used  in  one  place  is  going  to  mean 
less  capital  at  another  place.  Even  at 
$100  or  less,  most  of  the  cost  of  economic 
development  will  have  to  be  borne  by 
finding  ways  for  poor  countries  to  pro- 
duce their  own  capital  from  their  own 
reserves  of  underutilized  labor  time  or 
by  finding  ways  of  accumulating  money 
savings  through  cooperative  savings  and 
lending  institutions. 

Light  capital  technology  does  not  nec- 
essarily mean  the  displacement  of  large 
scale  infrastructure  projects.  Light  cap- 
ital technologies  can  be  developed  in 
the  rural  areas  or  inserted  into  the  inter- 
stices of  urban  sectors  of  poor  countries 
simultaneously  with  capital-intensive 
infrastructural  development,  especially 
if  the  latter  are  designed  to  complement 
the  light  capital  development  (for  exam- 
ple, irrigation  and  rural  roads) .  But  so 
much  attention  has  been  given  to  infra- 
structural  projects,  that  it  would  seem 
possible,  for  a  while  at  least,  to  shift  the 
emphasis  to  light  capital  technology. 
Long  Amendments  in  the  Field  of  Light 
Capital  Technology 

May  31.  1976:  Amendment  to  the  Inter- 
American  Development  Bank  Authorization 
Act  requiring  the  U.S.  Executive  Director  to 
propose  that  light  capital  technologies  "be 
accepted  as  major  facets  of  the  Bank's  devel- 
opment strategy."  (PL  94-302) 

August  17.  1977:  Amendment  requiring 
that  the  U.S.  place  "important"  emphasis  on 
light  capital  technologies  in  preparing  for 
and  participating  in  the  U.N.  Conference  on 
Science  and  Technology.  (PL  95-105) 

October  3.  1977:  Amendment  to  the  Inter- 
national Financial  Institutions  Authoriza- 
tion Act  Requiring  the  U.S.  to  "promote  the 
development  and  utilization  of  light  capital 
technologies"  through  the  international  fi- 
nancial institutions.  (PL  95-118) 

July  26.  1977:  Amendment  to  the  Interior 
and  Related  Apencles  Appropriation  Act  for 
FY  1978  providing  $3  mlUlon  for  ERDA  (En- 
ergy Research  and  Development  Administra- 
tion; now  a  part  of  the  Department  of  En- 
ergy) program  in  light  capital  or  aoproprlate 
energy  te-hnoloeies.  This  program  is  for  do- 
mestic U.S.  projects  but  should  develop  some 
technologies  that  will  be  applicable  to  devel- 
oping countries.  (PL  95-74) 
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THE  FACTS  ON  KENNEDY  CENTER 
OPERATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  recently, 
a  number  of  misleading  or  erroneous 
statements  have  appeared  in  media  cov- 
erage of  issues  involving  the  Kennedy 
Center.  They  have  led  to  substantial  pub- 
lic misunderstanding  about  the  relation- 
ship of  the  Center  to  the  National  Park 
Service,  the  recent  General  Accounting 
Office  (GAO)  report  concerning  its  cap- 
ital debt,  who  pays  for  its  programing 
and  what  is  happening  in  regard  to  re- 
pair of  structural  and  design  defects 
that  have  caused  extensive  waterleaks. 
The  following  is  an  effort  to  correct  these 


misconceptions    and    set    the    record 
straight: 

Assertion/Pact 
1.  assertion 
The  taxpayers  subsidize  the  Kennedy  Cen- 
ter's stage  productions. 

fact 

The  Center  receives  no  direct  Federal  sub- 
sidy for  its  regular  performing  arts  pro- 
graming. Beyond  that,  it  paid  the  National 
Park  Service  $569,462  last  year  for  its  share 
of  electricity,  cleaning  and  other  building 
maintenance  costs  borne  by  the  Park  Serv- 
ice. The  Center  is  both  a  national  cultural 
center  and  a  memorial  to  a  slain  President. 
The  Park  Service  maintains  the  building  as 
a  national  memorial  but  the  Center  is  re- 
sponsible for  the  theaters  and  massive  back- 
stage support  facilities.  When  originally  con- 
ceived as  simply  an  arts  center,  an  admis- 
sion fee  was  contemplated.  But  Congressional 
policy  prohibits  this  for  Presidential  memo- 
rials. Congress  long  ago  recognized  that  it 
was  unreasonable  to  expect  a  center  for  per- 
forming arts  to  pay  all  the  costs  of  maintain- 
ing a  memorial  which  drew  more  than  4.7 
million  visitors  last  year  and  thus,  authorized 
a  sharing  of  costs  for  performing  arts  and 
public  use.  The  Center  now  considers  its 
share  an  unfair  burden  given  the  range  of 
educational  and  other  programing  that  it 
must  subsidize  to  fulfill  its  role  and  the 
mandate  of  Congress.  Currently,  only  a  small 
amount  of  Federal  funding,  involving  edu- 
cational programs,  comes  to  the  Center.  And 
even  in  this  area,  these  funds  are  far  out- 
weighed by  money  raised  by  the  Center  from 
foundation  and  private  sources. 
2.  assertion 

The  Federal  government  has  borne  most  of 
the  cost  of  the  Center. 

FACT 

The  Center  has  raised  $35  million  for  the 
building's  construction.  Beyond  that,  it  has 
raised  more  than  $5  million  to  carry  out  pro- 
grams mandated— but  not  funded— by  Con- 
gress. Congress  appropriated  $23  million  for 
the  Center's  construction  and  authorized  a 
$20.4  million  loan  to  build  the  1.400  car 
parking  garage.  It  should  be  noted  that  the 
Center  was  built  at  05  percent  of  the  cost 
of  Lincoln  Center — on  either  a  square  foot  or 
cubic  foot  basis.  Adjusted  for  inflation,  the 
Center's  cost  figure  shrinks  to  40  percent  of 
Uncoln  Center.  The  Center  fully  concurs 
with  the  GAO  that  the  Center's  present  fiscal 
dilemma  is  a  matter  "where  only  Congress 
can  make  the  value  Judgments  Involved." 
The  GAO  itself  concludes  that  the  Center  has 
little  chance  of  raising  substantially  more 
private  funds  than  it  now  does.  Therefore, 
it  Is  caught  in  a  dilemma  between  repay- 
ment of  the  $20.4  million  loan  (plus  mil- 
lions of  dollars  in  interest)  to  the  Federal 
government  or  cutting  back  Congressionally 
mandated  programming.  Unfortunately, 
there  is  a  further  complication:  Private  do- 
nations since  the  Center  opened  6  years  ago 
have  been  secured  for  programming  only; 
similar  generosity  for  repayment  of  a  FVderal 
loan  and  compound  interest  is  highly  un- 
llkly.  There  is  a  certain  incongruity  In  the 
Center  being  charged  compound  Interest  on 
a  Federal  loan  at  a  time  when  the  National 
Arts  Endowment  is  giving  more  than  $125 
million  annually  to  other  institutions,  many 
of  which — unlike  the  Center—  have  been  un- 
able to  balance  their  operating  budgets. 
3.  assertion 

The  GAO  report  says  the  Center  has  failed 
to  pay  Its  telephone  bills  since  1972  and 
owes  more  than  $300,000. 

PACT 

This  is  Incorrect.  The  telephone  bill  was 
one  of  a  number  of  items  in  dispute  with  the 
General  Services  Administration  (G8A).  In- 
cluding funds  the  Center  felt  It  was  owed. 


These  issues  were  resolved  under  mutually 
agreed  terms  in  September  1976.  Since  that 
time,  the  Center  has  been  making  regular 
payments  to  GSA  and  has  now  paid  more 
than  half  the  obligation. 

4.  assertion 

The  Center  should  find  more  money  by  at- 
tracting more  patrons  or  raising  more  money 
privately. 

fact 

The  Center,  unlike  most  performing  arts 
operations  throughout  the  world,  operates 
all  its  houses  on  a  52-week  per  year  basis.  At 
peak  times,  in  the  Concert  Hall,  for  example, 
there  are  as  many  as  10  events  a  week.  The 
Center  has  been  called  "the  most  active  per- 
forming arts  center  anywhere  in  the  world." 
So  far,  the  Center  has  been  able  to  match 
this  extraordinarily  intensive  schedule  of 
events  to  an  equally  phenomenal  patron  re- 
Eponse— filling  its  halls  to  more  than  80  per- 
vent  of  capacity  since  its  opening,  a  record 
unmatched  by  any  other  foreign  or  regional 
cultural  center.  The  Center  has  consistently 
raised  substantial  private  funds  through  an 
Integrated  and  intensive  campaign  reaching 
corporate,  foundation  and  individual  donors. 
The  recent  GAO  report  Itself  specifically  rec- 
ognizes that  the  Center  is  unlikely  to  be 
able  to  Increase  patronage  or  raise  additional 
money  from  private  sources. 

5.  ASSERTION 

Why  can't  the  Center  use  profits  from  hits 
like  "Annie"  and  "First  Monday  in  October" 
to  pay  off  the  debt  Incurred  In  building  the 
parking  garage? 

FACT 

The  Center  is  chartered  by  Congress  to 
serve  as  a  national  cultural  center  present- 
ing quality  productions  from  around  the 
country  and  the  world,  as  well  as  educa- 
tional and  public  service  programming  for 
audiences  ranging  from  children  to  the  elder- 
ly. It  has.  since  opening  its  doors,  been  able 
to  maintain  its  performing  arts  operations 
in  the  black  while  presenting  thousands  of 
free  educational  and  public  service  events 
as  well  as  other  productions — like  opera — 
that  reauire  substantial  subsidies  secured 
by  the  Center  from  privats  sources.  Under- 
writing such  losses  is  necessary  to  provide 
the  variety  and  quality  of  programing  that 
a  true  national  cultural  center  should  pre- 
sent. The  Center's  performing  arts  program- 
mintj  is  not  intended  as  a  profit  making  op- 
eration but  rather  a  delicate  mechanism 
aimed  at  using  funds  raised  from  commer- 
cially successful  ventures  to  underwrite  the 
risk  and  looses  involved  in  other  ventures 
to  achieve  balanced  programming  reflecting 
all  phases  of  the  performing  arts.  The  Cen- 
ter's unique  achievement  is  that,  so  far.  it 
has  been  able  to  balance  those  profits  and 
losses. 

6    ASSFRTTCN 

The  Center  is  "elitist"  and  falls  to  try  to 
reach  a  broad  audience. 


Don't  be  misled  by  the  foreign  gifts  of 
crystal  chandeliers  and  tapestries.  The  Cen- 
ter offered  more  than  1.000  free  educational 
and  public  service  events  during  the  Bicen- 
tennial year  and  some  600  during  fiscal  '77. 
Some  414.000  persons — nearly  10  percent  of 
all  thoss  who  visited  the  Center — attended 
these  free  events  last  year.  Beyond  that,  the 
Center  had  made  up  to  15  percent  of  its 
tickets  available  at  half-price  to  such  groups 
as  the  elderly,  students,  and  those  with 
fixed  low  incomes  since  its  opening.  Last 
year,  this  program  cost  the  Center  nearly 
$409,000  in  potential  revenue.  An  intensive 
program  to  expand  black  participation  at  the 
Center  has  been  underway  for  more  than  a 
year.  For  the  past  two  years,  the  Center  has 
offered  a  year-long  series  of  free  children's 
programs.  In  fiscal  '77.  more  than  50.000 
youngsters  took  advantage  of  these.  As  a  na- 


tional cultural  center,  the  Center  has  an  ob- 
ligation to  present  performing  arts  across 
the  spectrum — from  solo  recltallsts  to  elab- 
orate operas. 

7.  ASSERTION 

The  Center  is  largely  Just  a  booking  houBe 
and  does  little  to  add  to  the  country's  cul- 
tural enrichment  through  new  Center 
productions. 

FACT 

Roughly  %  (68  of  107)  of  theatrtcal  pro- 
ductions at  the  Kennedy  Center  have  been 
financed  in  part  or  whole  by  Kennedy  Cen- 
ter funds — the  investment  necessary  to  car- 
ry a  presentation  from  paper  to  stage.  In  the 
Bicentennial  year  alone,  for  example,  the 
Center  presented  9  new  productions  of 
American  plays  and  produced  a  half  dozen 
music  festivals  with  hundreds  of  concerts. 
Of  course,  the  Center  also  has  a  respon- 
sibility to  present  high-quality  productions 
in  the  performing  arts  that  may  originate 
elsewhere.  The  Center  has  made  a  notable 
artistic  impact  with  the  major  festivals  It 
has  presented  since  it  opened.  The  Mozart 
Festival,  the  Haydn  Festival.  Shakespeare 
and  the  Performing  Arts,  the  Festival  of  the 
Old  and  the  New.  to  mention  a  few.  have  re- 
ceived accolades  from  critics  throughout  the 
country.  And  In  its  invitations  to  foreign 
opera  companies  like  the  Bolshol,  the  Berlin, 
La  Scala  and  Paris,  the  Center  has  become 
the  international  showcase  for  great  opera 
from  all  over   the   world. 

8 .  ASSERTION 

Kennedy  Center  Productions.  Inc.  Is  a  pri- 
vate, profit-making  group. 

FACT 

No.  Kennedy  Center  Productions.  Inc.  is  a 
wholly  owned,  non-profit  subsidiary  of  Ken- 
nedy Center  which  secures  its  funds  from  a 
continuing,  revolving  line  of  credit  guaran- 
teed by  a  group  of  public  spirited  citizens. 
Unless  fully  extended,  this  line  of  credit  Ls 
immediately  available  to  the  Center  at  those 
times  when  it  Is  necessary  to  make  critical 
production  decisions  rapidly.  One  such  case 
was  "Annie."  None  of  the  guarantors  re- 
ceives a  salary  or  fee.  Those  Involved  can 
only  lose — not  make — money,  since  any  prof- 
its go  to  the  Center.  So  far.  Kennedy  Cen- 
ter Productions.  Inc.  has  been  able  to  main- 
tain a  closely  balanced  record  of  profits  and 
losses  in  the  productions  It  has  sponsored. 

a.  ASSERTION 

How  In  the  world  can  it  teke  $4.5  million 
to  fix  a  roof  and  who  Is  at  fault? 

FACT 

The  Center's  roof  was  fixed,  as  of  last  May, 
under  a  relatively  small  $125,000  project 
and  has  remained  watertight  under  a  five- 
year  guarantee.  Virtually  all  of  the  Center's 
horizontal  surfaces,  however,  have  design  or 
construction  defects  that  have  led  to  water 
damage.  There  are  many  elements  In  the 
Congressionally  approved  waterieak  repair 
program  now  underway.  The  two  primary  re- 
pair projects  authorized  under  the  $4.5  mU- 
lion  appropriated  last  year  by  Congress  are 
reconstruction  of  the  Roof  Terrace  (which 
runs  partially  above  the  Grand  Foyer)  and 
the  East  Plaza  Drive  (the  roadway  which 
provides  the  main  access  to  the  Center  and 
is  above  an  underground  tunnel  and  service 
facility).  These  repairs  could  cost  nearly  $3 
million  of  the  $4.5  million  appropriated  and 
will  get  underwav  later  this  year.  Complex 
engineering  and  design  work  is  nearly  com- 
plete. The  building  was  designed  by  Edward 
Durell  Stone — one  of  the  nation's  leading 
architects  and  built  by  John  McShaln.  at  the 
time  one  of  the  nation's  leading  contractors. 
Construction  was  supervised  by  GSA.  which 
furnished  the  cost  estimates  and  was  paid 
nearly  $1.5  million  for  its  services.  One 
other  factor:  Normally,  in  private  construc- 
tion, roofs  are  bonded:  Federal  government 
policy  la  to  self-Insure  and  the  small  amount 
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necessary  for  bon«Ung  was  waived  by  OSA. 
Unfortunately,  when  you  are  In  the  Insur- 
ance business,  you  sometimes  have  to  cover 
losses— and  this  Is  one  of  those  Instances 


BANK   BOARD  EFTS  REGULATIONS 
PRAISED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  time 
and  again  consumers  have  voiced 
serious  concerns  about  the  safeguards 
of  electronic  funds  transfer  systems 
(EFTS).  Their  message  appears  to  be 
this:  If  financial  institutions  want  to 
convince  consumers  to  use  impersonal 
banking  machines,  they  will  have  to 
provide  consumers  with  certain  protec- 
tions. 

That  is  why  I  applaud  the  recent 
proposals  by  the  Federal  Home  Loan 
Bank  Board  to  establish  regulatory 
guidelines  for  Federal  savings  and  loans 
associations  in  their  use  of  EFTS.  Effec- 
tive consumer  protection  is  one  of  the 
most  sensitive  areas  in  the  EFTS  issue 
and  I  congratulate  the  Bank  Board  and 
Chairman  Robert  McKinney  for  their 
foresight  and  determination.  Four  years 
ago  the  FHLBB  was  the  first  agency  to 
impose  guidelines  in  the  experimental  use 
of  electronic  banking  terminals  and  now 
it  is  the  first  to  require  mandatory  long- 
range  protection  of  the  consumers'  in- 
terests in  this  area. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee,  I  have  heard  many  wit- 
nesses from  the  banking  industry  tes- 
tify on  the  EFTS  section  of  H.R.  8753 
the  Consumer  Credit  Protection  Act 
amendments.  By  and  large,  they  are 
wary  of  any  regulation  in  the  develop- 
ment of  electronic  banking,  calling  it 
restrictive  and  premature.  But  does  the 
FHLBB  fear  that  its  permanent  regu- 
lations will  inhibit  thrift  institutions' 
After  4  years  of  studying  EFTS  on  a 
temporary  basis  would  the  FHLBB 
consider  its  new  regulations  as  unwise 
and  premature?  It  is  difficult  to  see  how 
other  members  of  the  banking  commu- 
nity could  regard  essential  regulations 
like  privacy  safeguards,  clear  disclosure 
terms  and  liability  of  loss  as  anything 
but  in  the  best  Interests  of  both  con- 
sumer and  bank. 

Quite  simply,  the  Bank  Board  would 
require  that  Federal  thrift  institutions 
set  forth  clearly  the  rights  and  respon- 
sibilities of  consumers.  The  regulations 
would  also  prohibit  the  thrifts  from  dis- 
closing certain  computer  data  to  third 
parties,  require  that  regular  account 
statements  be  Issued  to  customers,  as  well 
as  printed  receipts  with  each  transac- 
tion, and  establish  clear  terms  of  liabil- 
ity. These  guidelines  certainly  do  not 
spell  out  doom  for  EFTS,  nor  impose  an 
unreasonable  burden  upon  financial  in- 
stitutions. Rather,  they  are  feasible  and 
sensible  suggestions  and,  coming  from 
such  a  prestigious  body  as  the  FHLBB 
should  be  taken  seriously  by  all  parties 
concerned  with  the  development  of 
EFTS. 

By  encouraging  the  development  of 
this  new  technology  within  a  regulatory 


structure,  the  Bank  Board  has  taken  a 
significant  step  in  the  direction  of  con- 
scientious implementation  of  EFTS. 
There  Is  little  doubt  but  that  EFTS  serv- 
ices are  expanding  around  the  country. 
Nearly  2.0C0  electronic  terminals  are  in 
use  by  almost  300  Federal  thrifts  alone. 
And  Citibank  in  New  York  has  launched 
a  massive  advertising  campaign  to  pro- 
mote its  automated  teller  machines.  Yet 
the  banking  community  acknowledges 
that  EFTS  has  not  been  a  profitmaker 
and  will  not  be  until  a  high  volume  of 
consumer  transactions  take  place.  But 
if  aggressive  marketing  produces  the  re- 
quired high  volume,  will  it  also  magically 
produce  consumer  protection?  Consumer 
safeguards  will  not  evolve  by  themselves, 
but  only  through  the  constructive  ac- 
tions and  cooperation  of  agencies,  finan- 
cial institutions,  and  Government.  That 
is  why  I  introduced  EFTS  legislation 
that  is  why  the  Btink  Board  propossd  is 
commendable. 

Mr.  Speaker,  while  the  FHLBB  regu- 
lations are  laudatory,  it  is  my  belief  that 
they  point  to  the  urgent  need  for  com- 
prehensive and  uniform  EFTS  consumer 
safeguards.  We  cannot  have  some  mem- 
bers of  the  financial  community  abiding 
by  one  set  of  rules  and  others  abiding 
by  another  set  or  even  by  no  regulations 
at  all.  EFTS  is  still  a  developing,  imma- 
ture technology.  H.R.  8753  can  help  it 
mature  by  giving  consumers  the  protec- 
tion that  will  ultimately  lead  to  confi- 
dence in  their  electronic  banking 
transactions. 
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ORGANIZED  CRIME  AND  BOOT- 
LEGGED CIGARETTES:  CURBING 
A  NASTY  HABIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  press  has  frequently  reported  the 
growing  problem  of  cigarette  bootlegging 
across  State  lines.  This  smuggling  takes 
place  because  State  taxation  rates  vary 
widely,  and  thus  it  is  profitable  to 
smuggle  cigarettes  from  low-tax  States 
to  high-tax  States. 

The  proceeds  from  this  illicit  traffic 
flow  into  the  treasuries  of  organized 
crime,  which  in  turn  invests  this  money 
across  the  United  States  for  drugs, 
gambling,  prostitution,  and  other  illegal 
activities.  Last  year  alone,  cigarette 
smuggling  cost  the  States  over  $400  mil- 
lion in  lost  revenue. 

There  have  been  several  legislative 
proposals  introduced  to  curb  this  grow- 
ing problem.  Some  seek  to  declare  smug- 
gling a  Federal  crime.  They  propose  put- 
ting additional  Federal  agents  into  the 
field  to  pohce  this  law.  Most  observers 
think  this  approach  would  only  curb  at 
most  about  one-third  of  the  smuggling 
problem.  Moreover,  such  contraband 
proposals  could  well  Increase  the  amount 
of  Government  redtape  and  Federal  in- 
terference with  the  States  and  tobacco 
dealers. 

Other  proposals  seek  to  establish  a 
imlform  tax  rate,  thus  making  smug- 
gling unprofitable.  Some  would  even  seek 


to  curb  cigarette  smoking  altogether  by 
setting  a  very  high  tax  rate. 

I  recently  introduced  a  proposal,  H  R 
10579,  which  I  think  is  both  fair  and 
workable.  It  is  not  an  antismoklng  bill, 
it  is  an  anticrlme  bill.  It  would  eradicate 
the  root  cause  of  smuggling  (that  is, 
interstate  tax  differentials)  and  actually 
increase  State  revenues  to  those  States 
who  participate. 

Specifically,  my  proposal  would  pro- 
vide incentives  for  the  States  to  adopt 
a  uniform  tax  rate  while  slightly  in- 
creasing the  existing  Federal  tax.  The 
current  State  and  Federal  tax  on  cigar- 
ettes averages  20  cents  per  pack,  and  my 
proposal  would  bring  the  total  tax  up 
to  25  cents  per  pack.  This  slight  increase 
in  taxes  would  be  used  to  compensate 
participating  States  for  reducing  their 
taxes. 

The  Increase  in  Federal  tax  revenues 
would  be  paid  back  to  the  participating 
States  in  a  two-step  process.  First,  the 
States  would  be  compensated  from  a 
special  trust  fund  for  the  revenues  they 
would  have  received  under  their  exist- 
ing tax  rates  without  smuggling  activi- 
ties. A  second  payment  would  also  be 
made  to  the  States  based  on  the  number 
of  cigarette  sales  in  each  State.  The 
money  remaining  after  these  two  pay- 
ments would  go  into  the  general  fund  of 
the  Treasury. 

This  proposal  would  eliminate  the 
wide  variation  in  State  tax  rates  which 
is  the  root  cause  of  smuggling.  Moreover, 
the  States,  for  the  most  part,  would  re- 
ceive more  funds  under  my  proposal  than 
they  are  currently  collecting. 

I  am  reintroducing  this  till  today  with 
additional  cosponsors.  I  am  very  hopeful 
my  other  colleagues  will  join  us  in  this 
effort  to  curb  organized  crime. 


February  2 A,  1978 
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THE  GREAT  POSTAL  STING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Pease)  is  recognized 
for  5  minutes 

Mr.  PEASE.  Mr.  Speaker,  yesterday  I 
introduced  legislation  to  stop  abuses  in 
the  workers*  compensation  program  un- 
der th»  1974  amendments  to  the  Federal 
Employees  Compensation  Act. 

This  weeks  Newsweek  magazine  car- 
ries a  timely  and  informative  article 
which  points  out  the  need  for  such  legis- 
lation. It  specifically  cites  the  continua- 
tion of  pay  provision  and  doctor  verifica- 
tion of  injuries  as  problem  areas,  each 
of  which  would  be  expressly  improved  by 
enacting  my  bill. 

Next  week  I  will  be  circulating  a  Dear 
Colleague  letter  inviting  Members  to  co- 
sponsor  the  legislation.  I  have  asked  that 
the  article  be  reprinted  so  that  Members 
and  the  public  might  be  better  informed 
on  the  topic  of  workers'  compensation  as 
the  bill  is  considered. 

The  Great  Postal  Sting 
Albert  DeVlvo,  a  50-year-old  Long  Island, 
N.Y.,  letter  carrier,  was  put  on  disability  pay 
last  October  after  he  convinced  his  superiors 
that.  In  slipping  on  a  leaf,  he  had  injured 
his  back  and  arm  so  severely  that  he  couldn't 
work.  But  a  few  days  later,  a  suspicious 
Postal  Service  Investigator  videotaped  DeVlvo 
hefting  00-pound  cartons  at  a  grocery  store 


he  co-owned — and  he  is  now  awaiting  trial 
on  fraud  and  other  charges.  A  26-year-old 
postal  worker  In  Pasadena,  Calif.,  had  been 
on  full  disability  for  nearly  a  year  with  a 
knee  "injury"  when  he  was  pictured  In  a 
magazine  Jumping  triumphantly  over  a  ten- 
nis net.  And  on  Staten  Island,  N.Y.,  a  postal 
employee  who  had  collected  $1,681  In  com- 
pensation for  shoulder  pains  was  exposed 
when  a  newspaper  reported  he  had  rolled  a 
"fiery  267"  In  a  local  bowling  tournament. 

All  three  postal  workers  were  fired  or  sus- 
pended, as  are  most  who  are  caught.  But 
they  are  only  a  tiny  minority  of  workers  who, 
authorities  suspect,  have  been  filing  fraudu- 
lent disability  claims  against  the  Postal  Serv- 
ice. Since  fiscal  1974,  current  and  accrued 
workmen's  compensation  costs  have  increased 
more  than  sevenfold,  from  $93.7  million  to 
$656.7  million  In  fiscal  1977— and  the  total 
may  well  reach  $1.2  billion  by  1979.  This  mas- 
sive rise  comes  In  the  face  of  a  sharp  drop 
In  the  number  of  postal  employees,  from 
710,433  In  1974  to  655,097  last  year.  In  his 
report  for  fiscal  1977,  Postmaster  General 
Benjamin  P.  Ballar — who  announced  his  res- 
ignation last  week  to  take  a  job  with  U.S. 
Gypsum  Co. — said  the  "dramatically  Increas- 
ing" cost  of  compensation  payments  was  the 
major  reason  for  last  year's  postal  deficit  of 
$687.8  million.  And  George  G.  Gould,  staff 
director  of  the  House  subcommittee  on  postal 
personnel  and  modernization,  has  warned 
that  unless  the  program  Is  brought  under 
control,  "it  will  be  like  social  security:  It 
will  drive  everybody  broke." 

Ouch !  The  primary  reason  for  soaring  costs 
is  a  1974  amendment  to  the  Federal  Em- 
ployees' Compensation  Act.  Prior  to  the 
change,  a  worker  certified  as  Injured  or  dis- 
abled had  to  wait  three  days  to  be  eligible  for 
compensation  pay,  meanwhile  either  golng_ 
without  pay  or  using  up  sick  leave;  he  then 
collected  a  mlximum  of  75  per  cent  of  his 
salary.  But  under  the  new  plan,  benefits  start 
Immediately  and  an  employee  can  collect  full 
pay  for  up  to  45  days  for  such  maladies  as 
sprained  ankles  and  sore  backs.  "You'd  be 
surprised  how  many  miracle  cures  we  have 
on  the  46th  day,"  one  postal  authority  noted. 
The  act  covers  all  Federal  employees,  but  the 
Postal  Service  Is  the  principal  beneficiary.  It 
is  the  biggest  nonmiUtary  Federal  employer 
with  655,097  workers,  and  most  of  them,  un- 
like the  majority  of  government  employees, 
don't  work  at  desks. 

The  overwhelming  majority  of  payments, 
of  course,  go  to  legitimate  claimants.  Increas- 
ing mechanization  of  the  work  and  cursory 
safety-training  procedures  have  made  the 
post  office  a  more  dangerous  place  to  work, 
union  officials  say  And  the  rise  in  reported 
deaths  and  injuries  on  the  job  would  seem  to 
bear  that  out;  despite  the  shrinking  work 
force,  they  rose  from  17.171  In  1971  to  more 
than  44.000  last  year.  But  postal  authorities 
caution  that  the  1977  figure  may  have  been 
Inflated  by  an  undetermined  number  of 
phony  claims. 

Easy  Ride:  The  Postal  Service,  along  with 
other  Federal  agencies.  Is  more  vulnerable 
than  most  employers  to  cheating.*  For  one 
thing,  under  the  1974  amendment,  applicants 
no  longer  have  to  submit  to  an  examination 
by  government  doctors;  they  can  choose  their 
own.  All  claims  are  then  passed  to  the  Labor 
Department's  understaffed  Office  of  Workers' 
Compensation  Programs,  and  despite  fre- 
quent objections  by  postal  supervisors,  most 
claims  are  usually  upheld. 


The  Hoiise  postal  subcommittee  plans  to 
reopen  hearings  in  Washington  next  month 
on  the  compensation  spiral.  Gould  said  Con- 
gress might  at  least  endorse  a  request  from 
the  Postal  Service  that  it  be  allowed  to  ap- 
peal OWCP  rulings  on  suspicious  claims.  And 
postal  inspectors  are  stepping  up  their  efforts 
to  punish  cheats  as  a  warning  to  others.  On 
Long  Island  recently,  inspector  Michael  Cas- 
sldy  arrested  Gary  C.  Of,  a  letter  carrier  who 
claimed  an  Injured  knee  and  collected  74 
hours  In  Illegal  compensation  pay.  Of  agreed 
to  repay  the  money  and  he's  now  on  court 
probation  for  six  months.  "After  the  publicity 
about  Gary  Of,  our  Injuries  on  duty  dropped 
to  about  zero,"  postmaster  Robert  Schwab 
of  Bellmore,  N.Y.,  reported  last  week.  "In- 
spector Cassidy  put  the  fear  of  God  in  them." 
—Tom  Nicholson  with  Mellnda  Beck  In  New 
York  and  Jefl  B.  Copeland  In  Washington. 


•Another  "disabled"  government  employee 
may  have  run  afoul  of  the  New  York  City  Fire 
Department  last  week.  Former  fire  fighter 
August  G.  Muhrcke,  37,  who  was  retired  on  a 
tax-free  disability  pension  of  $11,822  an- 
nually four  and  a  half  years  ago  because  of 
a  bad  back,  led  fourteen  contestants  In  a 
race  up  the  86  flights  of  the  Empire  State 
Building  In  a  time  of  12  minutes,  32  seconds. 


LITHUANIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  is 
recognized  for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  in  1918, 
the  Republic  of  Lithuania  was  created, 
and  declared  its  independence  from  the 
Russian  Empire.  Sixty  years  later,  on 
February  16,  1978,  Lithuanians  through- 
out the  world  observed  the  anniversary 
of  the  Declaration  of  Independence  of 
Lithuania.  On  this  occasion.  I  am  proud 
to  join  with  all  Americans  of  Lithuanian 
descent  to  commemorate  this  60th  an- 
niversary. 

The  freedom  and  independence  that  I 
speak  of,  however,  have  been  short-lived 
in  this  Baltic  nation.  Upon  an  invasion 
by  Soviet  Union  troops  in  1940,  thou- 
sands of  Lithuanians  were  forced  to  leave 
their  native  land  while  others  were  in- 
terned in  Siberian  prison  camps. 

Despite  these  hardships,  the  culture, 
heritage,  and  national  identity  of  the 
Lithuanian  people  survive.  Todav,  over  1 
million  people  of  Lithuanian  ancestry 
live  in  the  United  States  as  well  as  in 
various  other  parts  of  the  free  world. 

Although  modern  maps  depict  Lith- 
uania as  being  a  possession  of  the  Soviet 
Union,  the  U.S.  Government  has  main- 
tained a  policy  of  nonrecoRnition  of  this 
forcible  seizure  of  Lithuania  and  her 
neighbors. 

Agreement  with  the  Helsinki  accords 
of  1975  in  no  way  constitutes  a  shift  in 
our  position  on  this  policy. 

The  Lithuanian  struggle  continues  to 
this  day.  We  salute  the  efforts  and  de- 
termination of  the  Lithuanian  peoole 
in  their  quests  for  human  rights  and  a 
free  homeland. 

I  feel  it  is  only  flttine  to  pay  tribute 
to  these  efforts  and  to  the  miny  Lithu- 
anians who  live  and  work  in  our  coun- 
try. ^_____^__ 

TREATIES  TGNORK  ENVIRON- 
MENTAL RESPONSIBILITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  30  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  admin- 
istration officials  claim  they  have  the 
necessary  facts  concerning  the  effects 
of  the  proposed  Panama  Canal  Treaties 
upon  the  environment  to  enable  the 
Congress  and  the  American  people  to 


assess  their  merits  and  faults.  In  their 
efforts  to  mobilize  political  support  for 
the  new  treaties  they  also  claim  that  the 
proposed  treaty  arrangements  "repre- 
sent an  environmentally  sound  course 
of  action"  and  that  "no  serious  omis- 
sions have  been  identified  in  the  provi- 
sions on  environmental  protection." 
These  officials  are  wrong  on  both  counts. 

The  fact  is  that  the  Department  of 
State  has  not  gathered  the  necessary 
environmental  information  concerning 
the  proposed  treaties.  Nor  has  it  com- 
pleted an  adequate  environmental  state- 
ment for  the  treaties  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA) .  Indeed,  the  President's  Council 
on  Environmental  Quality  (CEQ)  has 
told  the  Department  of  State  that  the 
environmental  impact  statement  for  the 
proposed  treaties  is  inadequate  and 
should  be  supplemented  with  the  data 
and  analysis  required  by  NEPA. 

While  certain  Federal  officials  also  as- 
sert that  the  proposed  treaties  ade- 
quately provide  for  the  protection  of  the 
environment,  the  fact  is  that  the  pro- 
posed treaties  are  seriously  deficient  on 
a  number  of  points.  In  their  present 
form,  the  treaties: 

May  be  a  death  warrant  for  over  a 
dozen  species  of  endangered  wildlife; 

Fail  to  preserve  several  unique  and 
important  forest  areas; 

Fail  to  provide  adequate  protection 
against  the  spread  of  tropical  diseases; 
and 

Fail  to  address  the  potentially  serious 
environmental  implications  of  raising 
canal  tolls,  adding  a  third  lane  of  locks 
to  the  canal  and  constructing  a  new  sea 
level  canal. 

The  final  environmental  impact  state- 
ment (EIS)  for  the  proposed  treaties 
is  to  grossly  deficient  that  it  is  hard  to 
begin  in  listing  its  adequacies.  Its  most 
basic  flaw  is  its  failure  to  assess  the  im- 
pact of  the  proposed  treaties  upon  those 
areas  of  the  Canal  Zone  which  would  be 
transferred  to  Panamanian  control.  The 
crux  of  the  problem  is  summed  up  in  the 
EIS — page  42 — which  states : 

A  distinction  must  be  drawn  between  en- 
vironmental effects  arising  directly  from  the 
Implementation  of  the  prowased  Treaty  and 
those  effects  which  are  anticipated  in  some 
quarters  as  a  result  of  the  proposed  change 
in  control  over  the  present  Canal  Zone. 

This  is  like  saying  that  the  environ- 
mental impacts  of  a  mining  operation  or 
oil  drilling  operation  do  not  have  to  be 
assessed  when  Federal  lands  are  leased 
or  sold  for  these  purposes.  This  is  ab- 
surd. Having  established  such  an  errone- 
ous "distinction"  the  EIS  goes  on  to  note 
that  "there  will  be  large  areas— about 
two-thirds  of  the  Canal  Zone  area— in 
which  environmental  protection  will  de- 
pend on  Panamanian  legislation  and 
enforcement"— page  30.  These  "protec- 
tions," however,  are  never  assessed  in  the 
EIS.  As  a  result,  the  future  of  over  two- 
thirds  of  the  Canal  Zone  environment 
is  ignored. 

Equally  frustrating  is  the  discussion  in 
the  EIS  of  those  environmental  issues 
concerning  a  possible  sea  level  canal,  a 
third  lane  of  locks  and  increased  tolls. 
Rather  than  address  these  issues,  the 
EIS  refers  to  possible  future  studies  and 
assessments.  No  commitment  is  made  to 
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complete  these  studies  and  no  good  faith 
attempt  is  made  to  address  these  issues 
in  the  EIS.  What  the  EIS  is  saying  is  that 
the  Federal  oCBcials  concerned  will  assess 
the  environmental  implications  of  what 
they  will  do  under  the  treaties  after  they 
do  it  and  not  before.  Such  a  disregard 
for  environmental  concerns  is  consistent 
with  the  past  failure  of  these  same  ofiB- 
clals  to  consider  environmental  issues 
during  the  negotiation  of  these  treaties. 
It  is  also,  however,  contrary  to  NEPA  and 
should  not  be  tolerated  by  Congress. 

These  basic  flaws  repeat  themselves 
time  and  again  in  the  EIS.  For  example, 
in  the  discussion  of  the  impact  of  the 
proposed  treaties  upon  the  Canal  Zone's 
unique  forest  areas,  the  EIS  states — 
pages  20-21: 

There  has  been  extensive  deforestation  In 
the  areas  adjacent  to  the  Canal  Zone  and 
there  are  population  and  economic  pressures 
for  further  exploitation  of  the  forest  areas. 
By  contrast,  because  of  restrictions  on  public 
access  to  the  Canal  Zone  watershed  and 
defense  areas,  much  of  the  Canal  Zone  is 
now  an  Island  of  forest  In  the  midst  of  a 
generally  cleared  countryside — probably  the 
most  extensive,  readily  accessible  lowland 
forest  area  In  Middle  America. 

At  one  point  the  EIS  concludes  that 
the  possible  environmental  impacts  of 
giving  control  of  the  forest  areas  of  the 
zone  to  Panama  "cannot  even  be  pre- 
dicted with  any  confidence  without  a  full 
understanding  of  the  government  of 
Panama's  intentions  and  caoabilities" — 
page  48.  Nowhere  in  the  EIS  is  th^re 
any  serious  analysis  of  what  those  "in- 
tentions and  capabilities"  are,  how  they 
could  be  enhanced  or  improved,  or  spe- 
cifically what  the  impacts  on  the  en- 
vironment will  be  if  they  are  not  im- 
proved. 

An  Agency  for  International  Develop- 
ment (AID)  memorandum  attached  to 
the  EIS— tab  N— suggests  that  the  result 
of  the  proposed  treaties  will  be  deforest- 
ation and  damage  to  watersheds  as 
follows : 

There  Is  little  or  no  (Panamanian)  leg- 
islation designed  to  avoid  Indiscriminate 
resource  destruction  or  to  promote  their 
rehabilitation.  What  laws  there  are  cannot 
be  exoected  to  be  applied  for  lack  of  enforce- 
ment mechanisms.  There  are  only  six  grad- 
uate foresters  In  the  entire  country  of  whom 
only  two  work  In  the  public  sector  and  there 
are  only  seven  formally  trained  middle-level 
forest  technicians. 

Compare  this  stat€ment  to  the  state- 
ment in  the  EIS  that  future  environ- 
mental protection  in  approximately  two- 
thirds  of  the  zone  "will  depend  on  Pan- 
amanian legislation  and  enforcement," 
concluding  without  any  analysis  at  all 
that  present  Panamanian  laws  and  reg- 
ulations "appear  to  provide  an  adequate 
legal  base  for  such  protection" — page 
39. 

Although  the  EIS  concludes  in  several 
places  that  preservation  of  resources  and 
prevention  of  environmental  degradation 
in  the  Canal  Zone  will  depend  in  large 
part  on  the  level  of  support  given  by  the 
United  States,  no  systematic  attempt  has 
been  made  to  analyze  what  specific  com- 
mitments have  been  made  to  protect 
watersheds  and  forest  areas  or  what  level 
of  support  is  needed.  Very  little  informa- 
tion is  presented  on  management  goals 


and  options  for  the  critical  areas.  In- 
deed, these  areas  are  not  even  identified. 
Specific  concerns  over  ground  water  and 
water  quality  Issues  are  unanswered — 
see,  DOI  comments  at  EIS,  pages  P-10- 
15. 

In  summary,  the  discussion  in  the  EIS 
of  the  impact  of  the  proposed  treaties 
upon  the  forests  and  watersheds  of  the 
zone  is  conclusory  and  inconsistent.  This 
kind  of  analysis  was  condemned  by  the 
court  in  National  Wildlife  Federation  v. 
Andrus,  7  ELR  20526,  20530  (D.D.C.  1977) 
as  follows: 

A  weighing  of  economic  benefits  against 
costs  Is  Impossible  where  there  is  only  specu- 
lation and  the  promise  of  future  details 
concerning  the  Impact  upon  the  environ- 
ment. 

The  EIS  also  fails  to  adequately  discuss 
the  effect  of  the  proposed  treaties  upon 
the  many  species  of  important  and 
unique  wildlife  in  the  zone. 

Several  comments  on  the  draft  EIS 
identified  the  various  opecies  protected 
by  the  Endangered  Species  Act  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  which  are  found  in  Panama. 
These  comments  called  into  question  the 
record  of  the  Panamanian  Government 
in  protecting  these  species  in  the  past 
and  the  lack  of  protection  given  these 
species  by  the  proposed  treaties.  The  U.S. 
Department  of  the  Interior,  for  example, 
commented  that — 

There  Is  no  discussion  of  how  the  proposed 
action  might  affect  the  endangered  species 
of  the  Canal  Zone.  Pages  40-43  of  the  draft 
Indicate  real  concern  for  the  possibility  of 
general  environmental  disturbance.  What 
would  be  the  elTects  of  such  disturbance  on 
endangered  species,  and  can  such  effects 
be  tolerated  Durs''ant  to  t^'e  provisions  of 
section  7  of  the  Endangered  Species  Act  of 
1973? 

In  response,  the  EIS  attaches  a  list  of 
17  animals  protected  under  the  Endan- 
gered Species  Act  of  1973.  which  are  lo- 
cated in  the  Canal  Zone.  This  list  was 
submitted  by  the  Audubon  Society  as 
part  of  its  comments  on  the  draft  EIS 
and  no  Independent  assessment  of  en- 
dangered species  was  made  by  the  State 
Department — appendix  E. 

The  EIS  states: 

That  If  hunting  is  not  properly  controlled 
and  deforestation  prevented,  this  wildlife  will 
be  extirpated — page  22. 

Left  undiscussed  is  whether  hunting 
and  timber  harvesting  would  be  con- 
trolled— see  previous  discussions.  Also 
left  unanswered  is  the  question  posed  by 
the  Department  of  the  Interior  of 
whether  or  not  section  7  of  the  Endan- 
gered Species  Act  has  been  satisfied.  The 
failure  of  the  EIS  to  adequately  respond 
to  these  concerns  over  endangered  spe- 
cies is  inexcusable  and  provides  basis  for 
finding  the  EIS  to  be  inadequate  under 
the  National  Environmental  Policy  Act. 

The  EIS  does  show,  however,  how  the 
proposed  treaties  are  inconsistent  with 
section  7  of  the  Endangered  Species  Act 
which  provides,  in  part,  as  follows: 

All  other  Federal  departments  and  agen- 
cies shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purposes  of 
thlB  chapter  by  carrying  out  programs  for 
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the  conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
1533  of  this  title  and  by  taking  such  action 
necessary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  •  •  • 
(Italic  added.) 

The  obligation  not  to  "jeopardize"  en- 
dangered species  applies  to  the  Canal 
Zone. 

The  proposed  treaties  do  not  specifi- 
cally addresj  the  question  of  the  protec- 
tion of  endangered  species.  Protection  of 
these  species  in  the  Canal  Zone  after  the 
year  2000  remains  totally  unguaranteed. 
Similarly,  in  the  period  prior  to  2000 
there  are  no  assurauices  that  endangered 
species  will  be  protected  Indeed,  it  can  be 
inferred  from  the  EIS  that  these  species 
will  not  be  protected.  Note,  for  example, 
the  conunent  that  the  Canal  Zone  is 
presently  an  island  of  forested  habitat 
surrounded  by  generally  cleared  land- 
scape in  Panama — EIS  at  pages  20-21. 
The  EIS  vaguely  states : 

There  are  reasons  for  environmental  con- 
cern. However,  these  problems  are  recog- 
nized .  .  .  and  plans  are  being  made  to  deal 
with  them. 

What  these  "plans"  are,  however,  is 
unexplained  in  the  EIS. 

In  my  view  the  EIS  provides  a  prima 
facie  case  that  the  proposed  treaties  are 
contrary  to  section  7  of  the  Endangered 
Species  Act.  Section  7  was  also  violated 
by  the  Departjpent  of  State  when  it 
failed  to  consult  with  the  Secretary  of 
the  Interior  during  the  negotiations  of 
the  proposed  treaties. 

The  failure  of  the  proposed  treaties 
to  guarantee  protection  for  en- 
dangered species  is  also  inconsistent 
with  the  direction  of  section  8(b) 
of  the  Endangered  Species  Act  which 
encourages — 

The  entering  Into  of  bilateral  or  multilat- 
eral agreements  with  foreign  countries  to 
provide  for  (the  conservation  of  fish  and 
wildlife  Including  endangered  and  threat- 
ened species) . 

One  of  the  endangered  species  which 
the  EIS  fails  to  adequately  discuss  is 
the  West  Indian  manatee  which  is  pro- 
tected under  both  the  Endangered  Spe- 
cies Act  and  the  Marine  Mammal  Pro- 
tection Act — tab  E.  The  failure  of  the 
proposed  treaties  to  provide  any  protec- 
tion for  the  manatee,  therefore,  not  only 
is  Inconsistent  with  the  Endangered 
Species  Act,  it  is  contrary  to  the  direc- 
tion in  section  108  of  the  Marine 
Mammal  Protection  Act  that  the  Secre- 
tary seek  international  agreements 
which  provide  "for  the  protection  and 
conservation  of  all  marine  mammals." 

The  impact  of  the  proposed  treaties 
upon  migratory  birds  has  also  been  ig- 
nored in  the  EIS.  Moreover,  the  failure 
of  the  proposed  treaties  to  guarantee 
protection  of  migratory  birds  brings  into 
question  their  consistency  with  the  con- 
ventions for  the  protection  of  migratory 
birds  signed  with  Great  Britain,  Mexico, 
Japan,  and  the  Soviet  Union.  The  Con- 
vention with  Japan,  for  example,  obli- 
gates the  United  States  to  "take  appro- 
priate measures  to  preserve  and  enhance 
the  environment  of  birds." 

Similarly,   the   Convention   with   the 
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Soviet  Union  obligates  the  United  States 
to  identify  areas  under  its  jurisdiction 
which  are  "of  special  importance  in  the 
conservation  of  migratory  birds '  and  to 
"undertake  measures  necessary  to  pro- 
tect the  ecosystems  in  those  special  areas 
•  •  •  against  pollution,  detrimental 
alteration  and  other  environmental 
degradation." 

Wildlife  issues  are  not  the  only  ones 
ignored  in  the  EIS  and  proposed  treaties. 
The  proposed  treaties  anticipate  sub- 
stantial increases  in  the  tolls  for  canal 
use — page  33.  The  traffic  diversions  re- 
sulting from  these  increases  might  result 
in  significant  adverse  environmental 
impacts  in  the  United  States  and  else- 
where. Several  comments  on  the  EIS 
from  expert  Federal  agencies  note  that 
the  discussion  of  this  issue  was  inade- 
quate— see  for  example,  EIS,  pages  P-6, 
P-11. 

Rather  than  answer  these  comments 
the  EIS  states  that  a  study  of  such  im- 
pacts is  underway  but  that  until  this 
study  is  complete  "it  is  not  possible  to 
tell  whether  the  environmental  effects 
of  a  further  toll  increase  will  be  signifi- 
cant or  not"— page  34.  The  proposed 
treaties,  however,  constitute  the  crucial 
decision  point  regarding  increased  tolls. 
Because  of  this  the  failure  to  assess  the 
impact  of  these  tolls  violates  NEPA. 

The  EIS  also  fails  to  assess  the  pos- 
sible impact  of  the  construction  of  a  sea 
level  canal  as  being  "outside  the  scope 
of  the  statement" — page  32.  The  reason 
given  for  this  failure  is  the  proposed 
treaties  merely  commit  the  United 
States  to  study  the  feasibility  of  such  a 
canal.  The  EIS  further  states,  however, 
that  a  possible  sea  level  canal  would  be 
"examined  in  any  environmental  impact 
statement  done  in  connection  with  the 
feasibility  studies."  No  commitment  is 
made  to  prepare  a  final  environmental 
impact  statement  in  connection  with  the 
feasibility  study. 

Sections  3  and  4  of  article  XII  of  the 
treaty  give  the  United  States  a  virtually 
unrestricted  right  to  add  a  third  lane  of 
locks  to  the  existing  canal  prior  to  the 
year  2000.  The  EIS  devotes  only  one  sen- 
tence to  this  option,  stating  that  "no 
studies  or  surveys  of  the  environmental 
impact"  of  the  construction  of  a  third 
lane  of  locks  hsve  been  made.  NEPA 
requires  more  than  this  sort  of  cur- 
sory nonanalysis.  The  third-lock  option 
has  potential  environmental  conse- 
quences similar  to  those  of  a  sea  level 
canal  if  Gatun  Lake  is  converted  to  salt 
water.  If  this  were  to  be  done,  it  is  likely 
that  many  marine  organisms  would 
move  from  one  ocean  to  the  other. 

At  several  points,  the  ETS  infers  that 
the  proposed  treaties  might  cause  sub- 
stantial Impacts  on  Panama's  environ- 
ment. The  EIS  states  that  the  Canal 
Zone  is  a  barrier  for  the  dispersal  of 
tropical  disease — pages  20.  49.  Presum- 
ably, the  proposed  change  in  administra- 
tion of  the  Canal  Zone  might  seriously 
damage  the  environment  of  Panama  and 
other  foreign  countries  by  causing  the 
spread  of  tropical  disease.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
commented  that  the  EIS  should  address 
this  issue  in  detail— EIS,  page  P-13.  The 


EIS,  however,  does  not  discuss  this  sub- 
ject. Nor  does  it  assess  the  consequences 
in  these  areas  if  diseases  spread.  These 
impacts  might  be  major — see  comments 
of  the  Gorgas  Memorial  Institute  at  EIS 
page  P-31. 

Similarly,  the  potential  effect  of  the 
proposed  treaties  upon  the  watersheds  in 
Panama,  if  any.  is  not  addressed.  While 
the  EIS  notes  that  forest  protection  and 
soil  conservation  are  important  to  the 
"watershed  upon  which  the  canal  de- 
pends"— page  49 — there  is  no  analysis  of 
the  consequences  if  such  protection  and 
conservation  are  not  provided.  Neither  is 
there  any  discussion  of  where  these  im- 
pacts might  occur. 

The  Department  of  State  continues  to 
oppose  the  longstanding  view  of  the 
Council  on  Environmental  Quality  that 
impacts  on  foreign  countries  be  addressed 
in  impact  statements.  The  sensitivity  of 
the  State  Department  in  discussing  en- 
vironmental impacts  within  foreign 
countries  is  reflected  in  the  EIS  where  it 
discusses  the  impact  of  the  proposed 
treaties  upon  those  areas  of  the  Canal 
Zone  being  returned  to  Panama  for  ad- 
ministration— pages  36-43.  The  failure 
of  the  EIS  to  discuss  impact  on  Panama, 
therefore,  does  not  necessarily  mean  that 
such  impacts  do  not  exist.  It  may  mean 
that  the  Department  of  State  failed  to 
report  on  these  impacts  or  even  investi- 
gate them.  If  significant  impacts  exist 
but  are  not  reported  in  the  EIS.  or  if  the 
issue  was  not  investigated  by  the  Depart- 
ment of  State,  section  102(2)  (C)  of 
NEPA  was  violated. 

Finally.  NEPA  requires  that  an  en- 
vironmental impact  statement  contain  a 
'detailed  statement  concerning  alterna- 
tives to  the  proposed  action."  In  addi- 
tion. Federal  agencies  are  under  an  obli- 
gation to  "study,  develop,  and  describe 
appropriate  alternatives  to  recommended 
course  of  action  in  any  proposal  which 
involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources." 
This  requirement  that  alternatives  be 
discussed  in  an  impact  statement  has 
been  described  as  "the  lynch  pin  of  the 
entire  impact  statement." 

Federal  agencies  are  to  explore  "all 
reasonable  alternative  actions  partic- 
ularly those  that  might  *  •  *  avoid  some 
or  all  of  the  adverse  environmental  ef- 
fect." Federal  agencies  "must  explain 
the  basis  for  each  conclusion  that  fur- 
ther consideration  of  a  suggested  alter- 
native is  unwarranted."  Aeschliman  v. 
NRC,  547  F.2d  622.  628.  9  ERC  1282  (D.C. 
Cir.  1976). 

Missing  from  the  EIS  is  any  meaning- 
ful discussion  of  the  alternative  of  seek- 
ing changes  to  the  proposed  treaties.  The 
present  discussion  of  alternative  actions 
is  mislabeled,  untrue  and  conclusory — 
EIS  page  46.  The  statement  in  the  EIS 
that  additions  to  the  treaties  are  un- 
necessary and  impossible  is  inconsistent 
with  nimierous  references  in  the  EIS  to 
future  "plans"  to  protect  wildlife  and 
the  need  to  define  the  responsibilities  of 
the  Joint  Commission — page  18.  Com- 
ments on  the  draft  statement  which 
pointed  out  the  inadequacy  of  this  dis- 
cussion went  unanswered  in  the  EIS — 
see  for  example.  Department  of  Air 
Force,  at  EIS  page  P-10,  Department  of 


Health,  Education,  and  Welfare  at  EIS 
page  P-16. 

It  is  clear  from  this  EIS  and  the  pro- 
posed treaties  that  the  Department  of 
State  either  misunderstands  its  environ- 
mental obligations  or  is  unwilling  to  ad- 
here to  them.  Unless  Congress  corrects 
this  situation,  the  environment  of  the 
Canal  Zone  will  be  inadeqiiately  pro- 
tected and  the  Department  of  State  vnll 
continue  to  disregard  its  envlr(»imental 
responsibilities. 

Irrespective  of  its  failure  to  comply 
with  environmental  requirements  in  ne- 
gotiating the  proposed  treaties,  the  De- 
partment of  State  could  use  the  NEPA 
process  to  assess  in  good  faith:  First, 
whether  or  not  to  seek  changes  to  the 
treaties,  and  second,  how  to  implement 
the  proposed  treaties  so  as  to  protect  the 
environment.  It  is  not  too  late  to  use  the 
NEPA  process  and  other  environmental 
laws  to  seek  the  commitments  necessary 
to  protect  the  zone's  environment. 


THE  1977  SOL  FEINSTONE  ENVIRON- 
MENTAL AWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
honor  which  was  recently  bestowed  upon 
Ms.  Barbara  Blum,  Deputy  Administra- 
tor of  the  Environmental  Protection 
Agency,  and  a  fellow  Georgian.  On  Sep- 
tember 23,  1977,  Ms.  Blum  was  the  recip- 
ient of  a  1977  Sol  Feinstone  Environ- 
mental Award.  Ms.  Blum  was  selected 
from  nearly  100  nominees  from  across 
the  Nation. 

These  awards  were  initiated  by  the 
State  University  of  New  York,  College  of 
Environmental  Science  and  Forestry 
(ESF» ,  Syracuse,  after  alumnus  Sol  Fein- 
stone  established  a  $100,000  endowment 
at  the  college  to  support  the  program. 

Through  the  awards,  Mr.  Feinstone 
hopes  to  recognize  people  who  do  things 
"simply  because  they  should  be  done  for 
the  good  of  society."  He  wishes  to  high- 
light volunteerism,  which  has  charac- 
terized the  environmental  movement. 
Feinstone  is  an  acclaimed  author  of 
scholarly  articles  on  freedom  and  the 
American  struggle  to  obtain  it  within  po- 
litical, economic,  and  social  spheres.  He 
hopes  the  awards  will  serve  "as  a  re- 
minder to  youth  that  our  country,  with 
all  its  shortcomings,  is  worth  saving." 

The  protection  of  Georgia's  Chatta- 
hoochee River  has  been  one  focus  of  Bar- 
bara Blum's  environmental  and  con- 
servation activities  since  1960  when  she 
first  alerted  environmentalists  and  pub- 
lic officials  to  the  dangers  of  the  loss  in 
water  quality  and  recreational  value  of 
this  river  which  serves  as  Atlanta's  main 
water  supply.  With  the  help  of  her  lead- 
ership, an  effective  group  was  organized 
to  pursue  a  course  of  action  that  would 
protect  and  preserve  a  portion  of  the 
Chattahoochee  River  from  destructive 
development.  Their  efforts  resulted  in  the 
passage  of  the  first  land  use  legislation 
in  Georgia,  the  Metropolitan  River  Pro- 
tection Act.  The  bill  governed  develop- 
ment in  the  48-mile  river  corridor,  up- 
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graded  sewer  construction  methods  and 
provided  for  additional  parklands. 

In  1976  Ms.  Blum  received  the  Special 
Conservation  Award  of  the  National 
Wildlife  Federation. 

In  1977  legislation  was  proposed  in 
both  Houses  of  Congress  to  establish  the 
Chattahoochee  River  National  Park  to 
protect  and  enhance  this  urban  river. 
We  in  the  House  of  Representatives 
have  already  passed  our  bill,  giving  over- 
whelming support  to  what  will  become 
a  major  addition  to  our  national  park 
system  to  be  enjoyed  by  present  and 
future  generations. 

Recently,  Ms.  Blum's  early  support  of 
President  Carter's  environmental  pro- 
grams led  to  her  appointment  as  Deputy 
Administrator  of  the  Environmental 
Protection  Agency,  the  position  she  now 
holds. 

In  Atlanta,  on  September  23,  Gov. 
Greorge  Busbee,  representing  the  award 
directors  and  Mr.  Feinstone,  presented 
Ms.  Blum  with  a  check  for  $1,000  and  a 
citation  of  her  environmental  accom- 
plishments which  is  quoted  below: 

Barbara  Blum,  concerned  citizen,  knowl- 
edgeable activist,  and  effective  lobbyist,  your 
community  and  regional  land  and  water 
conservation  efforts  have  made  you  one  of 
the  most  respected  environmental  leaders  In 
the  State  of  Oeorgla.  Moblllzer  and  motiva- 
tor, you  alerted  citizens  and  public  ofllcUls 
to  the  Imminent  dangers  of  declining  water 
quality  and  recreational  value  of  the  Chat- 
tahoochee River.  You  skillfully  assembled 
effective  lobbies  at  the  local,  state  and  na- 
tional levels,  which  achieved  an  environ- 
mental landmark^nactment  of  the  first 
land-use  law  In  Georgia.  Called  the  Metro- 
politan River  Protection  Act,  It  governed 
development  of  the  Chattahoochee  Valley, 
assuring  Atlanta's  water  supply,  creating 
parks  and  recreational  areas  and  providing 
other  benefits.  Other  water  management 
achievements  In  the  region  have  followed 
these  first  successes.  As  r.  constructive  critic, 
with  broad  vision,  commitment,  and  In- 
volvement, you  have,  through  several  orga- 
nizations and  activities  contributed  signifi- 
cantly to  the  quality  of  life  In  your  state. 
Tireless  worker  and  protector  of  the  Irre- 
placeable, you  are  devoted  to  the  preserva- 
tion of  America's  natural  environment. 

We  are  proud  to  present  to  you  the  1977 
Sol   Feinstone   Environment   Award. 


THE  NEED  FOR  EXTENSION  OF 
PUBLIC  LAW  86-797 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  earlier  this 
week,  I  appeared  before  the  distinguished 
House  Committee  on  Merchant  Marine 
and  Fisheries  in  support  of  legislation 
which  I  am  cosponsoring,  along  with  a 
number  of  other  Members,  to  extend 
authorization  of  Public  Law  86-797,  also 
known  as  the  Sikes  Act.  I  recognize  and 
appreciate  the  outstanding  accomplish- 
ments of  that  great  committee  which  has 
contributed  so  effectively  to  our  Nation's 
progress.  This  committee  also  has  given 
its  support  to  the  legislation  which  I 
am  now  discussing.  In  that  connection, 
Mr,  Speaker,  I  wish  to  acknowledge  in 
particular  the  active  and  effective  sup- 


port provided  by  my  very  good  friend  of 
many  years,  the  distinguished  gentle- 
man from  Michigan  (Mr.  Dingell)  who 
is  one  of  the  Nation's  foremost  authori- 
ties on  conservation. 

I  am  very  pleased  that  this  committee 
has  recognized  the  need  for  extending 
the  act  by  scheduling  early  hearings  and 
I  am  very  hopeful  the  Congress  will  en- 
act legislation  for  this  purpose  at  an 
early  date.  Similar  steps  are  in  progress 
in  the  Senate.  Also,  I  am  hopeful  that 
the  Department  of  Defense  and  the  De- 
partment of  the  Interior  will  make  a 
greater  effort  than  they  have  previously 
toward  fully  implementing  the  act.  Many 
outstanding  programs  have  been  initi- 
ated under  the  act,  but  much  more  could 
be  accomplished  if  we  have  a  greater 
degree  of  cooperation  from  government 
agencies  that  are  affected. 

The  original  Sikes  Act  of  1960,  known 
as  Public  Law  86-797,  authorized  fish 
and  wildlife  programs  on  military  lands. 
The  1974  amendments  extended  the  act's 
provisions  to  other  public  lands  including 
national  forests,  national  resource  lands, 
national  energy  lands,  and  National  Aer- 
onautic and  Space  Administration  lands. 

It  will  come  as  a  surprise  to  many  to 
learn  that  the  act  originally  called  for 
25.4  million  acres  of  land  and  military 
reservations.  The  total  scope  has  now 
been  expanded  to  659  million  acres 
which  include  the  following ;  450  million 
acres,  BLM;  180  million  acres.  Forest 
Service;  25.4  million  acres,  military 
lands;  2.1  million  acres.  Department  of 
Energy;  1.5  million  acres,  NASA. 

In  addition  to  emphasis  on  improve- 
ment and  greater  utilization  of  recrea- 
tion facilities,  the  act  directs  fiat  com- 
prehensive plans  for  fish  and  wildlife 
habitat  improvements  on  those  lands  be 
developed  and  implemented  by  the  Fed- 
eral agencies  through  cooperative  agree- 
ments with  State  fish  and  wildlife 
agencies. 

Many  installations  acting  largely  on 
their  own  have  successfully  complied 
with  the  intent  of  this  legislation.  Eglin 
Air  Force  Base,  Fla.,  in  my  district,  de- 
veloped an  extensive  program  of  recrea- 
tion use.  The  progressive  leadership  of 
Eglin  in  the  fields  of  land  use  conserva- 
tion, natural  resource  management  and 
recreational  use,  has  been  well  recog- 
nized. The  same  is  true  of  Tyndall  Air 
Force  Base.  Year  after  year,  these  instal- 
lations have  been  among  the  top  finalists 
in  the  Air  Force  Annual  Conservation 
Award  and  in  nationwide  conservation 
awards.  These  installations  and  the  Air 
Force  are  not  unique  in  excellence  in 
these  programs.  The  excellent  public 
programs  of  the  Marines  at  Quantico,  the 
Army  proving  ground  at  Fort  Sill,  the 
A.  P.  Hill  Army  Installation,  and  many 
other  military  installations,  provide  an 
important  recreation  and  wildlife  re- 
source to  the  military  and  civilian  per- 
sonnel in  their  areas. 

As  I  stated,  it  is  estimated  that  659 
million  acres  of  land  are  now  available 
for  utilization  under  the  act.  There  are 
many  who  see  the  value  of  the  program 
and  have  worked  to  take  advantage  of  its 
opportunities.  Much  has  been  done  but 


much  more  could  be  done.  With  the 
growing  diversity  of  outdoor  recreation 
pursuits  and  with  energy  and  economic 
problems  forcing  many  people  to  seek 
recreation  nearer  home,  I  am  confident 
the  bill  has  served  a  useful  purpose.  Ob- 
viously, the  first  requirement  is  to  ex- 
tend the  act.  I  will  welcome  any  improve- 
ments that  your  distinguished  committee 
sees  fit  to  make  in  the  language  or  in  the 
act.  I  feel  there  has  been  growing  recog- 
nition of  its  value  and  I  trust  that,  with 
the  continued  support  of  the  committee 
and  Congress,  we  can  make  this  legisla- 
tion an  even  more  useful  instrument  in 
the  years  ahead. 


WYOMING  HIGH  LAKES 

(Mr.  RONCAUO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  designate 
the  Wyoming  High  Lakes  region  of  the 
Shoshone  National  Forest,  Wyoming,  as 
a  component  of  the  National  Wilderness 
Preservation  System.  These  lands  are  of 
a  spectacular  nature,  and  comprise  an 
integral  part  of  the  Yellowstone-B?ar- 
toDth  ecosystem  in  Montana  and  Wyo- 
ming. They  are  contiguous  to  the  pro- 
posed Absaroka-Beartooth  Wilderness 
area  in  Montana  which  passed  the  Sen- 
ate unanimously  last  week,  and  is  await- 
ing action  in  the  House  Interior 
Committee. 

While  the  bill  I  am  introducing  would 
create  a  46,500-acre  wilderness,  it  should 
te  known  from  the  outset  that  this  acre- 
age figure  is  introduced  for  discussion 
purposes  only,  and  does  not  reflect  my 
endorsement  of  the  46,500-acre  figure. 
Indeed,  I  am  keenly  aware  that  portions 
of  th3  area  contain  imrortant  areas  for 
four-wheelers,  snowmobilers,  and  other 
offroad  vehicle  users,  and  that  boundary 
adjustments  must  be  made  to  accommo- 
date these  and  other  existing  uses. 

I  am  also  convinced  that  portions  of 
the  High  Lakes  area  contain  outstanding 
wildlife,  nonmotorized  recreation,  scenic 
and  other  values,  and  should  be  afforded 
the  permanent  protection  from  devel- 
opment which  is  provided  by  inclusion  in 
the  National  Wilderness  Preservation 
Systems.  This  will  not  be  accomplished 
by  the  pending  Absaroka-Beartooth  Wil- 
derness legislation  because  it  stops  at 
the  Montana-Wyoming  line.  Nature  does 
not  respect  State  lines,  and  in  the  case 
of  the  Absaroka  Beartooth,  it  Is  evident 
that  the  wilderness  values  which  exist 
north  of  the  Wyoming  border  also  extend 
south  into  the  Wyoming  High  Lakes  re- 
gion. This  fact  was  evidenced  by  the 
strong  support  for  inclusion  of  the  High 
Lakes  in  wilderness  which  was  in  clear 
abundance  at  my  subcommittee's  hear- 
ings on  the  Absaroka-Beartooth  Wilder- 
ness in  Billings.  Mont.,  last  August  10. 

In  order  to  gain  a  more  precise  idea  of 
what  exact  boundaries  might  best  meet 
the  concerns  of  all  parties  involved,  a 
subcommittee  hearing  is  planned  on  the 
High  Lakes  wilderness  proposal  in  Pow- 
ell, Wyo.,  on  March  22.  Testimony  will  be 
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beard  as  to  appropriate  boundaries,  and 
where  wilderness  values  exist. 

I  am  confident  that  we  can  arrive  at  a 
boundary  solution  which  will  best  suit 
the  needs  of  those  who  use  and  enjoy 
the  many  values  of  the  High  Lakes  re- 
gion. 


CALIFORNIA  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
Tuesday,  February  28,  the  Committee  on 
Interior  and  Insular  Affairs  opens  mark- 
ups on  a  revised  version  of  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  as  reported  by  the  Subcom- 
mittee on  General  Oversight  and  Alaska 
Lands.  Subcommittee  consideration  of 
this  legislation  was  completed  last  week 
after  10  months  of  hearings,  briefings, 
and  intensive  study,  and  discussion.  The 
subcommittee's  version  would  add  ap- 
proximately 98  million  acres  of  Federal 
land  in  Alaska  to  the  Nation's  conserva- 
tion systems.  This  is  16  million  less  than 
the  original  Udall  bill  and  6  million  acres 
more  than  the  adihinistration's  pro- 
posals. 

In  September,  the  Los  Angeles  Times 
reviewed  the  issues  involved  in  this  leg- 
islation, which  would  designate  Federal 
lands  in  Alaska  for  inclusion  in  the 
national  parks,  national  wildlife  refuges, 
national  wild  and  scenic  rivers,  nation- 
al forests,  and  the  national  wilderness 
preservation  system.  The  Los  Angeles 
Times  concludes  that  "we  believe  Con- 
gress should  be  as  ambitious  as  possi- 
ble" in  approaching  this  once-in-our- 
history  opportunity.  As  the  editors  point 
out — 

Land  preserved  In  Its  original  condition, 
or  near  it,  is  scarce  and  getting  scarcer.  And 
land  withdrawn  from  commercial  develop - 
.  ment  now  can  always  be  converted  later  If 
America,  even  a  century  or  two  from  now, 
needs  more  lumber  or  minerals  or  other  re- 
sources •  •  •  Sequestering  as  much  as  possi- 
ble now  means  that  today's  Americans  will 
have  "bequeathed  to  their  descendants  a 
stunning  legacy. 

The  full  text  of  the  editorial  follows 
these  remarks: 

A  Stunning  Legacy 

Only  In  Alaska  does  the  United  States 
possess  a  virtually  untracked  realm  of 
hundreds  of  millions  of  acres  of  forest,  moun- 
tain, glacier,  stream  and  marsh.  Only  In 
Alaska  does  this  country  still  let  millions  of 
waterfowl  and  mammals  live  undisturbed  by 
mankind  In  a  wilderness  that  is  truly  vast. 

In  a  series  of  articles  that  appeared  last 
weekend.  Times  Staff  Writer  Robert  A.  Jones 
described  in  compelling  detail  this  land  and 
the  growing  controversy  over  It.  A  national 
deadline  Is  approaching,  and  so  Is  a  major 
battle  In  Congress.  By  December,  1978,  Con- 
gress has  to  decide  how  the  remaining  avail- 
able land  In  Alaska  will  be  divided,  used  and 
controlled.  At  Issue  Is  which  tracts,  and  how 
much  In  each  part  of  the  state,  should  be 
given  over  to  national  parka  and  recreation 


areas,  national  monuments  and  wildlife  re- 
fuRes. 

Three  major  proposals  are  now  pending. 
Each  has  intricacies  of  its  own  that  make  It 
difficult  to  choose  among  them.  But  we  be- 
lieve that  Congress  should  be  as  ambitious 
as  possible.  And  It  is  possible  to  be  am- 
bitious, indeed. 

We  can  think  of  few  Investments  that  are 
more  cheaply  made  at  the  outset,  or  taore 
durably  rewarding,  than  the  setting  aside 
of  large  amounts  of  natural  riches. 

Land  preserved  in  its  original  condition,  or 
near  it,  is  scarce  and  getting  scarcer.  And 
land  withdrawn  from  commercial  develop- 
ment now  can  always  be  converted  later  if 
America,  even  a  century  or  two  from  now, 
needs  more  lumber  or  minerals  or  other  re- 
sources. 

Alaska  today  stretches  the  imagination. 
With  362  million  acres  of  land,  more  t^an 
566,000  square  miles,  the  state  is  more  than 
twice  the  size  of  Texas,  There  are  seven 
major  mountain  ranges  and  3  million  lakes — 
not  thousands,  but  millions.  Ten  thousand 
undammed  streams  and  almost  50,000  miles 
of  shore,  which  is  twice  the  earth's  circum- 
ference, are  home  for  fish  and  crab  and  the 
creatures  that  hunt  them.  Some  12  million 
waterfowl  breed  in  Alaska's  marshes.  It  has 
41  active  volcanoes,  and  more  high  moun- 
tains than  any  other  part  of  America. 

How  much  of  this  wealth  should  be  pre- 
served rather  than  developed?  Alaskan  of- 
ficials advocate  a  25  mllllon-acre  system  of 
national  parks  and  refuges  and  the  placing 
of  55  million  acres  under  Joint  federal-state 
control.  The  Carter  Administration  is  ex- 
pected this  week  to  recommend  setting  aside 
more  than  90  million  acres.  Rep.  Morris  K. 
Udall  (D-Arlz.)  Is  sponsoring  a  bUl  that 
would  withdraw  113  million  acres,  almost  a 
third  of  tbe  entire  state,  and  an  area  larger 
than  all  of  California, 

We  think  Congress  should  aim  at  no  less 
than  the  Administration's  proposal.  Weigh- 
ing In  detail  the  merits  of  each  approach  Is 
something  we  are  not  equlnped  to  do;  the 
Job  will  demand  hearings  and  analyses  by 
congressional  committees  of  all  the  factors 
and  viewpoints  and  sectional  Interests  that 
are  Involved. 

Some  advocates  of  rapid  development  have 
complained  that  taking  much  land  off  the 
market  would  give  America  more  recreation 
lands  and  wilderness  areas  than  It  will  need 
In  the  foreseeable  future.  Thev  warn  that 
Alaska's  lodes  of  ore  and  stands  of  timber 
must  be  available  to  meet  national  shortages. 

This  point  of  view  neglects  the  fact  that 
Alaska's  most  likely  ares^  for  mining  and 
logging  havjB  been  meticulously  excluded 
from  the  park  plan.  And  the  resources  that 
are  encompassed  bv  the  federal  preserves 
won't  go  away  If  left  untouched. 

Sequestering  as  much  as  nosslble  now 
mean^  that  tof^aVs  Americans  will  have  be- 
oueathed  to  their  descendants  a  stunning 
legacy. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  today  and  February  27,  on 
account  of  official  business  of  the  Com- 
mittee on  Agriculture. 

Mr.  McKinney  (at  the  request  of  Mr. 
Michel),  from  11  a.m.  through  1  p.m., 
today,  on  account  of  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  RuppE,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  Roncalio,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Legcett,  for  30  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the 
request  of  Mr.  Cunningham)  and  to 
include  extraneous  matter:) 

Mr.  Lent. 

Mr.  Conable. 

Mr.  Schulze. 

Mrs.  Holt. 

Mr.  Green. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Steiger. 

Mr.  Lujan. 

Mr.  Marriott. 

Mr.  Askbrook  in  three  instances. 

Mr.  Young  of  Florida  in  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  and  to  include 
extraneous  matter : ) 

Mr.  Baucus. 

Mr.  Kastenmeier. 

Mr.  Pease. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Breaux. 

Mr.  Blanchard. 

Mr.  Cotter. 

Mr.  Eilberg. 

Mr.  Roe  in  two  instances. 

Mr.  Jacobs. 

Mr.  Udall. 

Mr.  Maguire. 

Mr.  Biaggi  in  10  instances. 

Mr.  Weiss. 

Mr.  Ottinger. 

Mr.  Gephardt  in  two  instances. 

Mr.  Patten. 

Mr.  DooD. 

Mr.  Oberstar. 

Mr.  Byron. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
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present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  follow- 
ing title: 

H.R.  9375.  Making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,   1978,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  28  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  February  27, 
1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3353.  A  letter  from  the  Vice  Chairman, 
Commodity  P^itures  Trading  Commission, 
transmitting  the  Commission's  comments  on 
H.R.  10285  and  H.R.  10001;  to  the  Committee 
on  Agriculture. 

3354.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  of  a  violation  of  the 
Antldeflciency  Act,  pursuant  to  section  3679 
(i)(2)  of  the  Revised  Statutes,  as  amended: 
to  the  Committee  on  Appropriations. 

3355.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  draft 
of  pro[>osed  legislation  to  require  the  use  of 
the  Consumer  Price  Index  for  all  urban  con- 
sumers in  certain  Federal  programs,  and  for 
other  purposes;  to  the  Committee  on  Ctov- 
ernment  Operations. 

3356.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
rejjort  on  the  Federal  Government's  bill  pay- 
ment performance  (POMSD-78-16,  Febru- 
ary 24.  1978);  to  the  Committee  on  Govern- 
ment Operations. 

3357.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  promote  a  more  adequate  and 
responsive  national  program  of  water  re- 
search and  development,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

3358.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.8.C.  112b; 
to  the  Commutes  on  International  Rela- 
tions. 

3359  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
for  fiscal  year  1977  on  the  Northeast  corri- 
dor improvement  project,  pursuant  to  sec- 
tion 703(1)  (D)  of  Public  Law  94-210;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3360.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  2-year  report  on 
the  Northeast  corridor  improvement  project, 
pursuant  to  section  703(  1 )  (E)  of  Public  Law 
94-210;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3361.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

3362.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amend- 
ment to  the  previously  approved  prospectus 
which  proposed  the  lease  of  space  at  Build- 


ing No.  6,  O'Hare  Lake  Office  Plaza,  2300  East 
Devon  Avenue,  Des  Plaines,  111.,  pursuant  to 
section  7  of  the  Public  Buildings  Act  of  1959, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

3363.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Navy's  AEGIS  weap- 
on system  program  (PSAD-78-29,  Febru- 
ary 24,  1978);  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services. 

3364.  A  letter  from  the  Secretary  of  Trans- 
r>ortatlon,  transmitting  a  draft  of  proposed 
legislation  to  facilitate  the  Implementation 
of  section  703  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976,  to  pro- 
vide for  the  conversion  of  a  part  of  the  Na- 
tional Visitor  Center  to  railroad  passenger 
service,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce  and  Public  Works  and  Transpor- 
tation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLU-nONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1048.  Resolution  providing  for 
the  consideration  of  House  Joint  Resolution 
554.  Joint  resolution  to  amend  the  Constitu- 
tion to  provide  for  representation  of  the 
District  of  Columbia  in  the  Congress  (Rept. 
No.  95-908) .  Referred  to  the  House  Calendar. 


PUBUC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ALLEN   (for  himself  and  Mr. 
Downey)  : 
H.R.  11144.  A  bill  to  reform  electric  energy 
ratemaking,  and  for  other  purposes;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Johnson  of  California, 

Mr.  Lrvn-As,  and  Mr.  Mineta)  : 

H.R.   11145.  A  bill  to  amend  the  Federal 

Aviation  Act  of  1958  to  improve  air  service 

and  provide  flexibility  in  air  feures;   jointly, 

to   the   Committees   on    Public   Works   and 

Transportation  and  Rules. 

By    Mr.    DERRICK    (for    himself,    Mr. 
Cunningham,    Mr.    Erlenborn,    Mr. 
Ertel,  Mr.  Russo.  Mr,  Broyhill,  Mr. 
Fary,  and  Mr.  LaFalce)  : 
H.R.  11146.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  greater  specificity  In  setting  pro- 
gram objectives,  by  requiring  continuing  in- 
formation on  the  extent  to  which  programs 
are  achieving  their  stated  objections,  by  re- 
quiring periodic  review  of  new  authorizations 
of   budget   authority   and   tax  expenditures, 
and  for  other  purposes;  to  the  Committee  en 
Rules. 

By  Mr.  DORNAN: 
H.R.  11147.  A  bill  to  limit  the  Jurisdiction 
of  the  Supreme  Court  of  the  United  States 
and  of  the  district  courts  to  enter  any  judg- 
ment, decree,  or  order,  denying  or  restrict- 
ing, as  unconstitutional,  voluntary  prayer  in 
any  public  school  or  public  buildings;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HiaHTOWER  (for  himself.  Mr. 
Olickman,  Mr.  Jenrette,  Mr.  Sebe- 
Ltus,  Mr.  BtniLESoN  of  Texas.  Mr. 
Runnels,  Mr.  KsxTEccti.  Mr.  Rose, 
Mr.  RisENHoovER,  Mr.  Breaux,  and 
Mr.  Watkinb)  : 


H.R.   11148.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  through 
1981  crops;  to  the  C^ommlttee  on  Agriculture. 
By  Mr.  HILLIS  (for  himself,  Mr.  Lent, 
Mr.   QT7IE,  Mr.  Armstrong,  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Grass- 
ley)  : 

H.R.  11149.  A  bUl  to  amend  the  Internal 
Revemie  Code  of  1954  to  allow  taxpayers  to 
treat  certain  federally  required  nonproduc- 
tive expenditures  as  not  chargeable  to  capital 
account  and  as  currently  deductible;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HILUS  (for  himself,  Mr.  Ooter, 
Mr.  Ceoerbexc,  Mr.  Harrington,  Mrs. 
Spellman,  and  Mr.  Bedell)  : 
H.R.  11160.  A  bill  to  amend  title  XVIII  of 
the   Social    Security   Act   to   Include   dental 
care,  eye  care,  dentures,  eyeglasses,  and  hear- 
ing aids  among  the  benefits  provided  by  the 
insurance  program  established  by  part  B  of 
such  title,  and  for  other  purposes;  Jointly  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JACOBS  (for  himself,  Mr. 
Sharp,  and  Ms.  Keys)  : 
H.R.  11151.  A  bill  to  amend  section  206  of 
the  Labor  Management  Relations  Act,  1947, 
to  provide  for  expedited  employee  ratification 
of  contract  offers  In  certain  emergencies,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Bedell,  Mr.  Cotter,  Mr. 
Duncan  of  Tennessee,  Ms.  Meyner, 
Mr.  Pattison  of  New  York,  Mr. 
Pickle,  Ms.  Spellman,  and  Mr.  Con- 
able)  : 

H.R.  11152.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  Inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
payments  to  certain  States  which  do  not  im- 
pose more  than  3-cent  special  tax  on  a  pack 
of  cigarettes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MEEDS   (for  himself,  Mr.  Lu- 
JAN.  Mr.  Kazen,  Mr.  Don  H.  Clau- 
sen, Mr.  Won  Pat,  Mr.  Symms,  Mr. 
Krebs,   Mr.   Marriott,   Mr.   Corraoa, 
Mr.  Vento,  Mr.  Miller  of  California, 
Mr.  English,  Mr.  Steed,  Mr.  Abdnor, 
Mr.  Marlenee,  Mr.  McKay,  Mr.  Han- 
sen, Mr.  RoNCALio,  Mr.  Santini.  Mr. 
RuDD,    Mr.    Johnson    of   California, 
Mr.  Baucus,  and  Mr.  Udall)  : 
H.R.    11153.   A  bill   to   authorize   the  Sec- 
retary of  the  Interior  to  construct,  restore, 
operate,  and  maintain  new  or  modified  fea- 
tures at  existing  Federal  reclamation  dams 
for  safety  of  dams  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Aflairff. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  D'Amours)  : 
H.R.  11154.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to  im- 
pose any  income  tax  on  any  compensation 
paid  to  any  individual  who  is  not  a  domicil- 
iary or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Judi- 
ciary 

By  Mr.  PEASE: 
H.R.  11155.  A  bill  to  provide  that  daylight 
savings  time  shall  be  observed  in  any  State 
for  60  days  after  the  President  declares  an 
energy  emergency  to  exist  within  that  State, 
to  permit  the  President  to  extend  such  pe- 
riod after  reviewing  reports  submitted  by  the 
Secretary  of  Transportation,  and  to  permit 
certain  daytime  broadcast  stations  to  operate 
before  local  sunrise;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
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By   Mr.   RINALDO    (for   himself,   Mr. 
Archer,  Mr.  Bevill,  Mr.  Burgener, 
Mr.    Goldwater,    Mr.    Guyer,    Mr. 
Kelly,  Mr.  LaPalce,  Mr.  Lent,  Mr. 
McDonald,  and  Mr.  Moore)  : 
H.R.   11156.  A  bill  to  prohibit  the  Board 
for  International  Broadcasting  from  provid- 
ing funds  or  other  assistance  to  Radio  Free 
Europe  and  Radio  Liberty  if  they  allow  any 
Communist  country  to  use  their  facilities  to 
broadcast;  to  the  Committee  on  International 
Relations. 

By  Mr.  RONCALIO: 
H.R.  11157.  A  bill  to  provide  for  the  Wyom- 
ing High  Lakes  Addition  to  the  Absaroka- 
Beartooth  Wilderness;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.   MURPHY   of  New   York    (for 
himself,  Mr.  Abdnor,  Mr.  Akaka,  Mr. 
Anderson  of  California,  Mr.  Ashley, 
Mr.  Bapalis,  Mr.  Biaggi,  Mrs.  Boggs, 
Mr.  BoNioR,  Mr.  Bonker,  Mr.  Bowen, 
Mr.  Breaux,  Mr.  Don  H.  Clausen,  Mr. 
CoRRADA,  Mr.  Cunningham,  Mr.  Del- 
LUMS,  Mr.  Dicks,  Mr.  Dornan,  Mr. 
Eilberc,  Mr.  Emery,  Mr.  Fish,  Mr. 
Fisher,  Mr.  Forsythe,  Mr.  Frey,  and 
Mr.  GooDLiNc)  : 
H.   Con.   Res.   489.   Concurrent   resolution 
urging  the  Secretary  of  Defense  not  to  in- 
clude within  the  competitive  rate  program 
the  movement  of  household  goods  of  military 
and  civilian  personnel  being  transferred  be- 
tween  the   Contin<intal   United   States   and 
Alaska    or    Hawaii;    to    the    Committee    on 
Armed  Services. 

By   Mr.   MXJRPHY  of   New  York    (for 
himself,  Mr.  Gradison,  Mr.  Guyer, 
Mrs.  Heckler,  Mr.  Heftel.  Mr.  Hyde, 
Mr.  Ketchum,  Mr.  Laoomarsino,  Mr. 
Lecgett,  Mr.  Livingston,  Mr.  Lloyd 
of  California,  Mr.  Long  of  Louisiana, 
Mr.    McCormack,   Mr.    Mattox,   Mr. 
Meeds,  Ms.  Mikulski,  Mr.  Miller  of 
Ohio,  Mr.  MrrcHELL  of  New  York.  Mr. 
Mitchell  of  Maryland,  Mr.  Moor- 
head  of  California,  Mr.  Nolan,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  Patterson 
of  California,  and  Mrs.  Pettis)  : 
H.  Con.   Res.   490.   Concurrent   resolution 
urging  the  Secretary  of  Defense  not  to  in- 
clude within  the  competitive  rate  program 
the  movement  of  household  goods  of  mili- 
tary and  civilian  personnel  being  transferred 
between  the  Continental  United  States  and 
Alaska    or    Hawaii;    to    the    Committee    on 
Armed  Services. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Pritchard,  Mr.  Quayle, 
Mr.   Railsback.   Mr.    Robinson,    Mr. 
RoussELOT,  Mr.  RuDD,  Mr.  Stockman, 
Mr.   Trible,    Mr.   Vander   Jagt,   Mr. 
VoLKMER,      Mr.      Waogonner,      Mr. 
Walsh.      Mr.      Bob      Wilson,      Mr. 
Charles  Wilson  of  Texas,  Mr.  Won 
Pat,    Mr.    Young    of    Florida,    Mr. 
Young  of  Alaska,  Mr.  Zeteretti,  Mr. 
DE  LA  Garza,   Mr.   Jacobs,   and  Mr. 
Whttehurst)  : 
H.   Con.   Res.   491.   Concurrent   resolution 
urging  the  Secretary  of  Defense  not  to  in- 
clude within  the  competitive  rate  program 
the  movement  of  household  goods  of  military 
and  civilian  personnel  being  transferred  be- 
tween  the   Continental   United   States   and 
Alaska    or    Hawaii;    to    the    Committee    on 
Armed  Services. 

By  Mr.  WOLFF  (for  himself,  Mr.  Hah-' 
rington,  Mr.  Marks.  Mr.  Goodling. 
Mr.  Hughes,  Mr.  Pithian,  Mr.  QuiE, 
Mr.    Hyde,    Mr.    Lacomarsino,    Mr. 
Lloyd  of  California,  Mr.  Glickman, 
Mr.  Seeberling.  Mr.  Livincston.  Mr. 
Bedell,  Mr.  Cunningham,  and  Mr. 
Patterson  of  California) : 
H.   Con.   Res.   492.    Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
President  actively  seek  an  international  con- 
vention which  has  as  Its  goal  a  multilateral 


treaty  to  deny  sanctuary  to  international  ter- 
rorists; to  the  Commitee  on  International 
Relations. 

By  Mr.  WOLFF  (for  himself,  Mr.  Kil- 
dee,  Mr.  RODINO,  Mr.  D'Amours,  Mr. 
Pepper,  Mr.  Carr,  Mr.  Moakley,  Mr. 
Vento,    Mr.    Mazzoli,    Mr.    Eilberc, 
Mr.  Cornell,  Mr.  Dornan,  Ms.  Keys, 
Mr.  Brown  of  Ohio,  Mr.  Walcren, 
Mr.  Fountain,  and  Mr.  Edwards  of 
Oklahoma)  : 
H.  Con.  Res.  493.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  actively  seek  an  international  con- 
vention which  has  as  its  goal  a  multilateral 
treaty   to   deny   sanctuary   to   International 
terrorists;  to  the  Committee  on  International 
Relations. 

By  Mr.  BROOKS  (by  request)  : 
H.  Res.  1049.  Resolution  to  disapprove  re- 
organization plan  No.  1,  transmitted  by  the 
President  on  February  23,  1978;  to  the  Com- 
mittee on  Government  Operations. 


FACTUAL  DESCRIP-nONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
February  15,  1978  (p.  3487) . 

H.R.  10413.  January  19,  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements),  or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  (who  meet 
specified  requirements). 

H.R.  10414.  January  19,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish the  price  supports  for  each  crop  year  In 
regard  to  any  crop  of  corn,  cotton,  peanuts, 
rice,  tobacco,  wheat,  barley,  oats,  rye.  grain 
sorghums,  soybeans,  sugar,  wool,  mohair, 
milk,  and  honey  at  100  percent  of  parity,  ex- 
cept in  any  case  In  which  producers  disap- 
prove any  marketing  quota  for  any  crop  in- 
volved. 

H.R.  10415.  January  19.  1978.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  delay  for  one  year,  in  the  case  of  individ- 
uals whose  taxable  year  is  a  fiscal  year,  the 
limitations  imposed  by  such  Act  on  the  de- 
duction of  prepaid  interest  by  cash  basis 
taxpayers. 

H.R.  10416.  January  19.  1978.  Rules:  Ways 
and  Means.  Amends  the  Second  Liberty  Bond 
Act  to  limit  the  public  debt  to  the  amount 
specified  in  the  concurrent  resolution  on  the 
congressional  budget  most  recently  adopted. 

Amends  the  Federal  Financing  Bank  Act 
of  1973  to  require  that  receipts  and  disburse- 
ments of  the  Federal  Financing  Bank  be  in- 
cluded in  the  Federal  Budget. 

Directs  such  Bank  to  make  commitments 
to  purchase  and  to  purchase  specified  obli- 
gations which  are  guaranteed  by  Federal 
agencies. 

H.R.  10117.  January  19.  1978.  Government 
Operations.  Establishes  a  Department  of  Ed- 
ucation within  the  executive  branch  of  the 
Federal  Government  to  take  over  specified 
educational  functions  of  various  depart- 
ments and  agencies.  Creates  the  Federal  In- 
teragency Committee  on  Education  and  the 
National  Commission  on   Education. 

H.R.  10418.  January  19,  1978.  Interstate 
and  Foreign  Commerce.  Treats  the  Common- 
wealth of  Puerto  Rico  as  a  State  with  a 
single  health  service  area  for  purposes  of 
Title  XV  (National  Health  Planning  and  De- 
velopment) of  the  Public  Health  Service  Act. 

H.R.  10419.  January  19,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  designate  specific  customs 


rates  for  ball  or  roller  beaming  pillow  block, 
flange,  take-up,  cartridge,  and  hanger  units. 
HJl.  10420.  January  19,  1978.  Agriculture, 
Directs  the  Secretary  of  Agriculture  to 
establish  the  price  supports  for  each  of  the 
1977  through  1981  crops  of  feed  grains,  cot- 
ton, peanuts,  rice,  tobacco,  wheat,  soybeans, 
sugar,  wool,  mohair,  milk  and  honey  at  100 
percent  of  parity,  unless  a  majority  of  the 
producers  of  any  such  commodity.  In  a 
referendum,  vote  to  exempt  such  commodity 
from  such  support  price. 

H.R.  10421.  January  19,  1978.  Rules. 
Requires  that  legislation  considered  by  Con- 
gress be  accompanied  by  statements  assess- 
ing the  economic  and  social  costs  and  the 
expected  accomplishments  of  programs  estab- 
lished or  authorized  by  such  legislation. 
Requires  that  duplicative  programs  be  iden- 
tified. Requires  Federal  agencies  to  annually 
report  to  Congress  on  the  extent  to  which 
such  programs  meet  their  objectives.  Pro- 
hibits the  funding  of  any  program  for  more 
than  five  years.  Requires  Congress  to  con- 
sider the  extent  to  which  any  program  has 
met  Its  objectives  In  the  past  before  consid- 
ering refunding  of  such  program. 

H.R.  10422.  January  19,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  with  earned  income  of 
less  than  $10,000,  and  who  are  not  subject 
to  withholding,  to  postpone  their  estimated 
tax  payments  to  the  end  of  the  year  at  half 
the  normal  Interest  rate. 

HR.  10423.  January  19,  1978.  Judiciary. 
Prohibits  commerce  In  contraband  cigarettes. 
Defines  "contraband  cigarettes"  as  a  quan- 
tity of  more  than  20,000  cigarettes,  bearing 
no  evidence  of  payment  of  applicable  State 
cigarette  taxes,  which  are  In  the  possession 
of  any  person  other  than  (1)  a  person 
licensed  by  the  State  where  the  cigarettes 
are  found  or  by  the  Internal  Revenue  Serv- 
ice, (2)  a  common  or  contract  carrier,  or  (3) 
a  government  agent  In  the  performance  of 
duties. 

Subjects  dealers  in  cigarettes  to  such 
reporting  requirements  as  the  Secretary  of 
the  Treasury  may  prescribe. 

H.R.  10424.  January  19,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  simplify  and  expand  the  application  of 
the  fresh  start,  gift,  estate  and  death  tax 
adjustments  to  carryover  basis  property. 
Increases  to  $175,000  the  amount  by  which 
the  bases  of  carryover  basis  property  In  an 
estate  may  be  increased.  Provides  that  the 
income  tax  deduction  for  estate  taxes  paid 
on  income  In  respect  of  a  decedent  shall  be 
determined  at  the  marginal  estate  tax  rates. 
H.R.  10425.  January  19,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  specified  segment 
of  the  Upper  Mississippi  River,  Minnesota 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Provides  for  the  inclusion  of  lands  owned 
by  the  Chlnnewa  Indian  Tribe. 

H.R.  10426.  January  19.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1940.  for  the 
1978  through  1981  crops  o'  whe<it  and  feed 
grains,  to  remove  the  current  celling  of  60- 
percent-of-the-potential-harvest  from  the 
formula  for  the  amount  of  disaster  pay- 
ments which  an  agricultural  producer  can 
receive  for  a  crop  loss. 

H.R.  10427.  January  19,  1978.  Banking, 
Finance  and  Urban  Affairs  Establishes  the 
National  Neighborhood  Reinvestment  Cor- 
poration to  continue  and  expand  upon  the 
work  of  the  urban  reinvestment  task  force. 
H.R.  10428.  January  19,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  individual's  in- 
come tax  In  an  amount  equal  to  60  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 
no  more  than  $250  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
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respect  to  whom  he  Is  entitled  to  a  personal 
exemption. 

H.R.  10429.  January  19.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  the  current  fair 
market  value  of  charitable  contributions  of 
literary,  miislcal  or  artistic  compositions 
created  by  the  taxpayer,  without  any  reduc- 
tion for  appreciation. 

H.R.  10430.  January  19,  1978.  Judiciary. 
Makes  It  a  Federal  crime  to  steal  or  destroy 
any  Ufesavlng,  navigational,  or  other  equip- 
ment utilized  In  the  operation  of  any  vessel 
with  Federal  documentation  or  to  break  into 
and  enter  any  such  vessel  with  intent  to 
commit  a  felonv. 

H.R.  10431.  January  19.  1978.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  for  the  Royal  River,  Yarmouth. 
Maine,  to  declare  that  the  Federal  share  of 
related  dredging  costs  shall  be  100  percent. 

H.R.  10432.  January  19,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  Customs  duty 
for  fish  netting  or  fish  nets  of  fabric  other 
than  cotton  or  vegetable  fibers. 

H.R.  10433.  January  19.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  set 
the  established  price  for  the  1978  crops  of 
wheat,  corn,  cotton,  and  soybeans  at  100 
percent  of  the  cost  of  production. 

Directs  the  Secretary  of  Agriculture  to 
announce  a  20  percent  cropland  set-aside 
for  the  1978  crops  of  wheat,  corn,  and  cotton. 

H.R.  10134.  January  19,  1978,  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1964:  (1)  to  establish  United 
State  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  International  markets  for  United 
States  agricultural  conunodltles;  and  (2)  to 
rename  Agricultural  AtUches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpor- 
ation Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to 
ten  years. 

Establishes  an  Assistant  Secretary  of  Ag- 
riculture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Inter- 
nationad  Affairs. 

H.R.  10435.  January  19.  1978.  Judiciary. 
Prohibits  any  State  or  political  subdivision 
thereof,  including  the  District  of  Columbia, 
from  treating  as  taxable  income  any  com- 
pensation paid  by  any  employer  to  any  In- 
dividual who  is  not  a  resident  or  domiciliary 
of  such  State  or  political  subdivision. 

H.R.  10436.  January  19.  1978.  Post  Office 
and  Civil  Service.  Prohibits  the  mailing  of 
any  business  solicitation  which  resembles  a 
bill  or  statement  of  account. 

HR.  10437.  January  19.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  set 
the  established  price  for  the  1977  and  1978 
crops  of  upland  cotton  at  60  cents  per  pound 
and  of  corn  at  12.30  per  bushel. 

H.R.  10438.  January  19.  1978.  Armed  Serv- 
ices. Grants  annuities  under  the  Survivor 
Benefit  Plan  of  the  armed  forces  to  survivors 
of  individuals  who  would  have  been  eligible 
for  retired  pay  for  non-Regular  service  but 
who  died  before  reaching  the  age  of  60.  En- 
titles such  survivors  to  specified  medical  and 
dental  benefits. 

HR.  10439.  January  19.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  refundable  tax  credit  in  an  amount 
of  t250  for  each  individual  who  is  at  least 
65  years  of  age  before  the  beginning  of  the 
taxable  year,  whose  principle  place  of  abode 
during  the  taxable  year  is  the  principal  resi- 
dence of  the  taxpayer,  and  who  Is  not  a  lodger 
with  the  taxpayer. 

HR.  10440  January  19.  1978.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 


permit  without  separate  Inspection  the  in- 
terstate movement  of  meat  food  products 
processed  by  federally  Inspected  establish- 
ments and  which  are  derived  from  meat 
slaughtered  or  processed  at  a  State-inspected 
establishment  in  a  State  where  meat  inspec- 
tion requirements  are  at  least  equal  to  the 
Federal  requirements. 

H.R.  10441.  January  19.  1978.  Appropria- 
tions. Appropriate  funds  for  the  making  of 
grants  under  the  Museum  Service  Act  during 
fiscal  year  1978. 

H.R.  10442.  January  19.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  an<:  Welfare  to  give  fi- 
nancial assistance  to  centers  which  train  dogs 
to  assist  individuals  with  hearing  disabilities. 
Directs  that  grants  will  be  made  to  one  center 
in  each  of  the  10  standard  Federal  Regions  as 
defined  by  the  Office  of  Management  and 
Budget. 

H.R.  10443.  January  19.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
to  provide  that  the  excl:e  tax  on  tax-exempt 
foundations'  investment  Income  will  not  ap- 
ply to  any  private  foundation  organized  and 
operated  exclusively  as  a  library,  museum,  or 
similar  educational  Institution. 

H.R.  10444.  January  19.  1978.  House  Ad- 
ministration. Requires  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  to  Install  tele- 
communication devices  to  enable  deaf  per- 
sons and  persons  with  speech  impairments 
to  engage  in  toll-free  communications  with 
Members  of  Congress. 

H.R.  10445.  January  19.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  income 
tax  for  contribution  of  the  taxpayer's  liter- 
ary, musical  or  artistic  compositions  to  cer- 
tain tax-exempt  organizations. 

HJl.  10446.  January  19.  1978.  Judiciary. 
Requires  specified  organizations  which  em- 
ploy lobbyists  to  register  and  file  quarterly 
expense  reports  with  the  Comptroller  Gen- 
eral. Makes  such  reports  available  to  the 
public.  Establishes  civil  and  criminal  sanc- 
tions to  enforce  this  act. 

H.R.  10447.  January  19.  1978.  Veterans'  Af- 
fairs. Authorizes  outpatient  dental  care  at 
Veterans'  Administration  facilities  for  vet- 
erans who  (1)  were  prisoners  of  war  for  at 
least  6  months;  or  (2)  have  a  service-con- 
nected disability  rated  at  50  percent  or  more. 

H.R.  10448.  January  19.  1978.  Veterans' 
Affairs.  Revises  the  procedures  for  deter- 
mining permanent  and  total  disability  status 
and  annual  income  for  purposes  of  non- 
service-connected  veterans'  pensions. 

Revises  certain  nonservlce-connected  dis- 
ability pension  provisions  for  specified  war 
veterans  concerning  (1)  eligibility  require- 
ments; (2)  establishment  of  flat  rate  pay- 
ments; (3)  surviving  spouses;  and  (4)  sur- 
viving children. 

Establishes  flat  rates  for  war  veterans' 
pension  payments  to  surviving  spouses  In 
need  of  aid  and  attendance. 

Provides  for  annual  increases  In  certain 
veterans'  pension  rates  in  conjunction  with 
cost-of-living  Increases  In  social  security 
benefits. 

H.R.  10449.  January  19.  1978.  Interior  and 
Insular  Affairs.  Denies  payments  to  a  local 
government  by  the  SecreUry  of  the  Interior 
based  on  the  amount  of  public  lands  within 
the  boundaries  of  such  locality  when  such 
lands  were  acquired  by  a  State  or  local  unit 
of  government  solely  for  the  purpose  of  con- 
veyance to  the  United  States. 

HR.  10450.  January  19.  1978.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Army 
to  establish  an  Army  Reserve  career  interest 
program  for  persons  between  the  ages  of  14 
and  18. 

H.R.  10461.  January  19.  1978.  Agriculture. 
Amends  the  Pood  and  Agriculture  Act  of 
1977  and  the  Agriculture  Act  of  1940  to:  (1) 


Increase  the  established  prices  of  wheat  and 
corn  for  the  1978  crops;  (2)  require  land  di- 
version payments  whenever  a  set-aside  of 
wheat  or  feed  grains  cropland  is  In  effect  for 
the  1978  crop  year;  (3)  require  implemen- 
tation of  the  critical  lands  resource  conser- 
vation programs  for  the  Great  Plains  States 
for  the  1978  crop  year;  and  (4)  allow,  under 
specified  circumstances,  interest-free  exten- 
sions of  the  repayment  period  on  wheat  and 
feed  grains  loans. 

H.R.  10452.  January  19,  1978.  Education 
and  Labor.  Amends  provisions  of  the  Pair 
Labor  Standards  Act  which  permit  hiring 
full-time  students  at  less  than  the  minimum 
wage  to,  among  other  revisions,  ( 1 )  repeal 
the  requirement  that  an  employee  obtain 
prior  certification  and  (2)  include  youths 
under  19  during  their  first  180  days  of  em- 
ployment. 

H.R.  10453.  January  19,  1978.  Interstate 
and  Foreign  Commerce.  Establishes  a  Com- 
mission for  the  Study  of  Recombinant  DNA 
Activities  to  find  safe  means  of  conducting 
recombinant  DNA  Activities.  Authorizes  the 
Secretary  of  Health,  Education,  and  Welfare 
to  Inspect  any  facility  conducting  recom- 
binant DNA  activities.  Amends  the  Public 
Health  Service  Act  to  require  all  recombinant 
DNA  activities  be  carried  out  in  accordance 
with  the  recombliiant  DNA  research  guide- 
lines of  the  Department  of  Health.  Education, 
and  Welfare. 

H.R.  10454.  January  19,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress. 

H.R.  10455.  January  19.  1978.  Armed  Serv- 
ices. Prohibits  the  sale  of  any  defense  article 
classified  as  Prepositloned  Material  Config- 
ured to  Unit  Sets  or  as  decrement  stock  (as 
defined  in  this  Act).  Prohibits,  after  Sep- 
tember 30.  1980.  the  sale  of  any  defense  arti- 
cle presently  classified  as  War  Reserve  Stock, 
except  that  the  President  may  sell  15  per- 
cent of  the  stock  of  such  an  article  under 
specified  conditions.  Directs  the  Secretary  of 
Defense  to  submit  a  plan  to  specified  com- 
mittees of  Con?ress  for  Increasing  the  quan- 
tity of  Prepositloned  Material  Configured  to 
Unit  Sets  and  War  Reserve  Stocks  in  Europe. 

H.R.  10456.  January  19.  1978.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  permit  the  President  to  extend  the 
time  period  during  which  Congress  must  act 
to  disapprove  arms  transfer  or  sales  pro- 
posals. 

H.R.  10457  January  19.  1978.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Authorizes  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  to  permit  the 
private,  noncommercial  ownership  of  excess 
wild  free-roamlnK  horses  and  burros. 

H.R.  10468.  January  19.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  Individuals  who  are  enrolled 
in  a  private  retirement  plan  to  voluntarily 
exempt  themselves  from  the  Old-Age.  Sur- 
vivors, and  Disability  Insurance  program. 

H.R.  10459.  January  19.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  "ntle  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  pajrment  under  the 
supplementary  medical  insurance  program 
for  foot  care  Involving  the  cutting  and  re- 
moval of  corns,  warts,  and  calluses  and  the 
trimming  of  club  nails. 

HR.  10460.  January  19,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health.  Education,  and  Welfare  to  review 
annually  the  health  systems  plana  and  an- 
nual Implementation  plans  of  health  sys- 
tems agencies  and  State  health  plans.  Re- 
quires the  Secretary  to  give  priority  to  thoee 
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health  systems  agency  applications  recom- 
mended by  a  Governor  for  approval.  Makes 
funds  under  a  grant  for  obligation  at  the  end 
of  the  fiscal  year  In  which  the  grant  has  been 
made  available  for  obligation  in  the  suc- 
ceeding fiscal  year. 

Authorizes  appropriations  to  carry  out 
various  health  planning  and  health  resources 
programs. 

Sets  forth  guidelines  concerning  the  gov- 
erning body  of  health  systems  agencies. 

H.R.  10461.  January  19.  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  raise  the  ceiling  on  ag- 
gregate water  and  waste  facility  grants. 
Raises  the  amount  of  each  grant  from  50 
to  75  percent  of  the  development  cost  of  a 
project. 

H.R.  10462.  January  19.  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  make  operating  and  real 
estate  loans  under  such  Act  available  to  pri- 
vate domestic  corporations  and  partnerships 
engaged  in  farming  or  ranching,  and  to  revise 
authorized  loan  levels  under  such  Act. 

H.R.  10463.  January  19.  1978.  Agriculture. 
Amends  the  Cotton  Statistics  and  Estimates 
Act  of  1927,  relating  to  monthly  crop  prog- 
ress reports  by  the  Secretary  of  Agriculture 
during  the  cotton  growing  and  harvesting 
season,  to  change  the  month  of  the  first  re- 
quired report  from  August  to  September. 
H.R.  10464.  January  19,  1978.  Ways  and 
Means.  Amends  the  Medicare  program  of  thri 
Social  Security  Act  to  authorize  the  Presi- 
dent to  enter  into  agreements  establishing 
reciprocal  arrangements  between  such  pro- 
gram and  the  program  of  any  foreign  coun- 
try under  which  health  services  are  pro- 
vided. 

H.R.  10465.  January  19,  1978.  Ways  and 
Msans.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977.  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  Title  II 
(Old-Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from 
a  Federal  or  State  pension  fund. 

HR.  10466.  January  19.  1978.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Requires  that  the  Surgeon  General 
of  the  Public  Health  Service  shall  reimburse 
Bernalillo  County,  New  Mexico,  for  the  in- 
patient and  outpatient  care  and  treatment 
of  eligible  Indians  for  hospital  and  medical 
Services. 

H.R.  10467.  January  19.  1978.  Interior  and 
Insular  Affairs.  Designates  specified  public 
lands  and  waters  in  the  State  of  Alaska  for 
Inclusion  in  the  National  Park.  National 
Wildlife  Refuge.  Wild  and  Scenic  Rivers  and 
Nations  Wilderness  Preservation  Systems. 
Makes  provisions  for  the  management  of 
subsistence  uses  of  fish  and  wildlife  on  na- 
tional lands.  Sets  standards  for  oil,  gas  and 
mineral  exploration. 

H.R.  10468.  January  19,  1978.  Interstate 
and  ForelKn  Commerce.  Amends  Title  VIII 
(Nurse  Training)  of  the  Public  Health  Serv- 
ice Act  to  extend  for  the  two  fiscal  years, 
throueh  fiscal  year  1980.  the  program  of 
flnnncial  a'sRlstance  for  nurse  training. 

H.R.  10469.  January  19.  1978.  Public  Works 
a-rt  Transportation.  Amends  the  Public 
Buildings  Act  of  1959  to  require  that  from 
rne-half  to  one  percent  of  anv  funds  apprp- 
nriated  for  the  construction  of  certain  pub'- 
lic  buildings  be  used  for  the  creation  and 
aca"lsitlon  of  artworv  for  sv-Yi  buildings. 

H.R.  10470.  January  19.  1978.  Judiciary. 
Dlrecte  the  Pecretarv  of  the  Air  Fore-  to 
nav  a  •pe'-'fled  sum  to  a  certHin  Individual 
in  full  settlement  of  such  Individual's  claims 
agal-st  thw  TTnlted  Stat«s. 

H.R.  10471.  January  19.  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In  full 


settlement  of  such  individual's  claims  against 
the  United  States. 

H.R.  10472.  January  19,  1978.  Judiciary. 
Permits  a  certain  individual  to  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  such  Individual  is 
found  to  be  otherwise  admissible  under  the 
provisions  of  the  Immigration  and  National- 
ity Act. 

H.R.  10473.  January  19,  1978.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating  to  cau£e  a  certain  foreign-built 
vessel  to  be  documented  as  a  vessel  of  the 
United  States  upon  compliance  with  the 
usual  requirements  other  than  the  require- 
ment that  the  vessel  be  buUt  in  the  United 
States,  so  long  as  the  vessel  Is  owned  by  a 
citizen  of  the  United  States. 

H.R.  10474.  January  19,  1978.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating  to  cause  a  certain  vessel  to  be 
documented  as  a  vessel  of  the  United  States 
upon  compliance  with  the  usual  require- 
ments, so  long  as  the  vessel  is  owned  by  a 
citizen  of  the  United  States. 

HR.  10475.  January  19,  1978.  Declares  a 
certain  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  10476.  January  19,  1978.  Judiciary.  Au- 
thorizes a  specified  individual  to  file  a  claim 
with  the  Comptroller  General  with  respect 
to  unoaid  combat  pay  Incident  to  service  in 
world  Warn. 

HR.  10477.  January  19,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  in  full 
settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  10478.  January  19.  1978.  Judlclarv.  De- 
clares that  the  annuity  to  which  a  certain 
Individual  is  or  has  been  entitled  under  the 
Railroad  Retirement  Act  shall  be  computed 
or  recomnuted  without  being  reduced  as 
pro'Mded  for  by  such  Act. 

HR  10479.  January  23,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  farmers  an  Income  tax  deduction  for 
the  wholesale  market  value  of  crops  which 
are  not  economlca'ly  feasible  for  harvesting 
and  are  harvested  and  donated  to  charitable 
organizations  for  use  In  the  organizations- 
charitable  work. 

HR  10480.  January  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  Income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjustment 
for  the  credit. 

H.R.  10481.  January  23.  1978.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of  the  Pere 
Marquette  River,  Michigan,  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. 

H.R.  10482.  January  23.  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  direct  the  Commissioner  on  Aging  to 
establish  a  special  grant  program  to  enable 
States  to  establish  community  long-term 
care  initiatives  to  assess  the  needs  of  chron- 
ically ill  or  disabled  older  persons  for  services 
and  to  provide  for  the  efficient  delivery  of 
such  services  to  such  older  persons. 

H.R.  10483.  January  23.  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
customs  duty  on  nitro  cellulose. 

HR.  10484.  January  23.  1978.  Science  and 
Technology.  Authorizes  the  Secrtary  of 
Health.  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of.  and  the 
pain  infiicted  upon,  live  anima's. 
H.B.  10485.  January  23,  1978.  Armed  Serv- 


ices. Allows  civilian  employees  of  the  Depart- 
ment of  Defense  stationed  outside  the  United 
States  and  their  dependents  to  receive  rou- 
tine dental  care  in  military  faculties  where 
adequate  civilian  facilities  are  unavailable. 

H.R.  10486.  January  23,  1978.  Interior  and 
Insular  Affairs.  Denies  paymento  to  a  local 
government  by  the  Secretary  of  the  Interior 
based  on  the  amount  of  public  lands  within 
the  boundaries  of  such  locality  when  such 
lands  were  acquired  by  a  State  or  local  unit 
of  government  solely  for  the  purpose  of  con- 
veyance to  the  United  States. 

H.R.  10487.  January  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  promote  the  survival  of  independent  news- 
papers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes  of 
such  papers,  and  by  postponing  the  payment 
of  estate  taxes  on  such  papers. 

H.R.  10488.  January  23,  1978.  International 
Relations.  Expresses  the  insistence  of  the 
Senate  that  the  Government  of  the  Republic 
of  Korea  cooperate  with  a  certain  investiga- 
tion of  the  House  of  Representatives  Com- 
mittee on  Standards  of  Official  Conduct. 
Declares  that  failure  of  the  Government  to 
cooperate  with  such  investigation  virlll  have 
a  negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea, 
including  assistance  for  the  latter  country. 

H.R.  10489.  January  23.  1978.  Judiciary.  Au- 
thorizes the  Law  Enforcement  Assistance  Ad- 
ministration to  make  supplemental  grants 
to  States  submitting  approved  applications 
for  correctional  facility  grants  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

HR.  10490.  January  23.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  an  amount,  not  to 
exceed  $260,  equal  to  50  percent  of  the  ex- 
penses paid  or  Incurred  by  a  speech-  or  hear- 
ing-impaired individual  for  the  use  of  toll 
telephone  services  by  means  of  teletypewrit- 
ers. 

H.R.  10491.  January  23.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Requires  that  all 
paper  money  of  the  United  States  bear  a  des- 
ignation in  braille  indicating  the  denomina- 
tion of  the  bill. 

H.R.  10492.  January  23.  1978.  Judiciary. 
Confers  jurisdiction  upon  Pedreal  district 
courts  to  enforce  a  State  Child  Custody  order 
against  a  parent  who,  in  violation  of  such 
order,  took  the  child  to  another  State. 

H.R.  10493.  January  23,  1978.  Judiciary. 
Makes  It  unlawful  for  a  parent  to  kidnap  his 
or  her  minor  child.  Directs  that  orders  of  a 
State  court  or  a  court  of  the  District  of 
Columbia  relative  to  the  custody  of  children 
of  divorced  or  separated  parents  be  given  full 
faith  and  credit  by  every  other  State  and  the 
District  of  Columbia  until  such  issuing  court 
no  longer  has  under  the  law  of  the  State  in 
which  it  Is  located,  or  declines  to  exercise, 
jurisdiction  over  modification  of  such  orders. 
H.R.  10494.  January  23,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  Act  to  provide  that  the 
possession  of  more  than  one  ounce  of  mari- 
huana for  private  use,  or  the  free  transfer  of 
not  more  than  one  ounce  of  marihuana  shall 
not  constitute  a  crime  against  the  United 
States. 

Provides  for  a  civil  penalty  of  not  more 
than  $100  for  such  possession  or  transfer. 

HR.  10496.  January  23.  1978.  Veterans- 
Affairs.  Reduces  the  number  of  items  ex- 
cluded in  the  determination  of  income  for 
veterans  who  have  a  non-service-connected 
difabllity.  Set  flat  pension  rates  for  specified 
categories  of  such  veterans  and  also  for 
widows  and  children  of  Mexican  border  pe- 
riod. World  War  I.  World  War  II.  Korea  con- 
filct  or  Vietnam  era  veterans.  Requires  cost- 
of-living  increases  in  the  rates  payable  to 
persons  affected  by  this  Act. 
H.R.    10496.   January    23.    1978.    Veterans' 
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Affairs.  Provides  a  statutory  total  disability 
for  National  Service  Life  Insurance  purposes 
to  any  veteran  who  has  undergone  a  kidney 
or  heart  transplant  or  anatomical  loss  cr 
loss  of  use  of  both  kidneys. 

H.R.  10497.  January  23,  1978,  Veterans' 
Affairs.  Revises  the  presumptions  relating  to 
certain  diseases  and  disabilities  of  prisoners 
of  war  for  purposes  of  wartime  disability 
compensation  eligibility. 

H.R.  10498.  January  23,  1978.  Veterans' 
Affairs.  Revises  provisions  dealing  with  de- 
pendency and  indemnity  compensation  to 
piirents  of  certain  deceased  veterans  to  set 
flat  payment  rates  for  (1)  single  parents:  (2) 
two  parents  living  apart;  (3)  two  parents 
living  together;  and  (4)  two  remarried 
parents. 

Revises  the  Items  excluded  from  the  an- 
nual income  determination  for  purposes  of 
such  compensation. 

Provides  for  cost-of-ltvlng  increases  for 
such  compensation  In  conjunction  with  So- 
cial Security  increases. 

H.R.  10499.  January  23.  1978.  Veterans' 
Affairs.  Provides  beneficiaries  of  United 
States  Government  Life  Insurance  and  Na- 
tional Service  Life  Insurance  policies  who 
are  66  or  older  with  the  right  to  select  cer- 
tain payment  options. 

H.R.  10500.  January  23.  1978.  Veterans'  Af- 
fairs. Sets  Increased  flat  rates  for  veterans' 
non-service-connected  disability  penslcn, 
ald-and-attendance  allowance,  and  survivors' 
benefits.  Excludes  from  the  determination 
of  annual  Income,  for  benefit  payment  pur- 
poses, specified  categories  cf  payments  cur- 
rently Included  In  such  determination.  Re- 
quires pension  applicants  to  report  the  in- 
come of  each  spouse  and  child  on  account 
of  whom  added  pension  is  applied  fcr  or 
received. 

H.R.  10501.  January  23.  1978.  Judiciary.  Re- 
quires the  Commission  on  Civil  Rights  to  es- 
tablish advisory  committees  within  each 
State  under  the  Civil  Rights  Act  of  1967 
(previously  the  establishment  of  such  com- 
mittees  was  authorized   but   not   required). 

H.R.  10602.  January  23,  1978.  Judiciary. 
Authorizes  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  pay  for  certain  medical 
services  provided  to  qualified  Individuals 
suffering  from  physical  Injuries  attributable 
to  the  atomic  bomb  explosions  on  Japan  in 
August  1945. 

H.R,  10603.  January  23,  1978.  Judiciary.  Di- 
rects the  United  States  Postal  Service  to  re- 
imburse a  certain  company  for  the  amount 
paid  by  the  company  into  an  escrow  account 
pending  the  outcome  of  a  decision  by  such 
service. 

H.R  10504.  January  23.  1978.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10505.  January  24,  1978.  Agriculture. 
Requires  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food 
products  made  in  whole  or  part  from  Im- 
ported meat  be  labeled  "imported  "  or  "Im- 
ported in  part"  at  all  stages  of  distribution 
until  reachine  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
nroduct  into  the  United  States  unless  it  has 
bsen  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  10506.  January  24.  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Code  to  Increase  the  distance  which  mem- 
bers of  the  District  cf  Columbia's  Police 
Force  and  Fire  Department  may  live  from 
the  United  States  Capitol  Building  from  25 
to  50  miles. 

H.R.  10507.  January  24.  1978.  Public  Works 


and  Transportation.  Authorizes  the  modifica- 
tion of  a  specified  flood  control  project  on 
the  Saginaw  River,  Michigan. 

Directs  the  Secretary  cf  the  Army,  acting 
through  the  Corps  of  Engineers,  to  imple- 
ment a  nonstructural  flood  control  and  rec- 
reation project  on  the  Tittabawassee  River, 
Michigan.  Requires  non-Federal  cooperation 
for  such  project.  Directs  the  Secretary  to  in- 
clude the  costs  and  benefits  of  non-Federal 
improvements  Initiated  before  a  specified 
date  in  determining  the  non-Federal  share 
of  such  project. 

H.R.  10508.  January  24,  1978.  Education 
and  Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  establish 
an  advisory  body  to  be  known  as  the  Na- 
tional Council  on  Quality  In  Education. 

Directs  such  Council  to  develop  models  to 
improve  the  quality  of  elementary  and  sec- 
ondary education  with  particular  emphasis 
on  basic  skills. 

H.R.  10509.  January  24,  1978.  International 
Relations.  Amends  the  Foreign  Assistance 
Act  of  1961  to  require  the  President  to  sub- 
mit specified  economic  and  social  statistics 
with  respect  to  each  developing  country  for 
which  development  assistance  and  security 
assistance  is  proposed  under  such  Act,  the 
Agriculture  Trade  Development  and  Assist- 
ance Act  of  1954,  or  the  Arms  Export  Control 
Act. 

Requires  the  President  to  take  Into  ac- 
count the  extent  to  which  a  country  devotes 
natural  resources  to  military,  rather  than, 
social  needs  in  determining  whether  to  fur- 
nish military  education  and  training  assist- 
ance 

H.R.  10510.  January  24.  1978.  Ways  and 
Means.  Amencis  the  Trade  Act  of  1974  to 
prohibit  the  President  from  designating  as 
B  "beneficiary  developing  ccuntry"  any  mem- 
ber of  the  Organi-ation  ^f  Petrole-im  Export- 
ing Countries  (or  a  party  to  any  other  ar- 
rangement of  foreign  countries)  which  with- 
holds vital  commodities  from  International 
trade  and  rai-e'  the  prlfe  of  such  com- 
modities to  an  unreasonable  level. 

H.R.  10511.  January  24.  1978.  Judiciary: 
Ways  and  Means.  Authorizes  a  $£43,000,000 
approprlatlcn  for  reimbursing  States  for  ex- 
penditures made  with  respect  to  services  pro- 
vided by  such  States  under  specified  title? 
of  the   Social  Security  Act. 

Sets  forth  procedures  and  time  limitations 
for  making  claims  for  relmbur-ement  and 
maximum  amounts  which  a  State  may  re- 
ceive for  providing  services  under  the  Social 
Security  Act. 

H  R  10512  January  24.  1978.  Tnterstate  and 
Foreign  Conr>merce.  Amends  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  apply  the  adulter- 
ation and  misbranding  provisions  of  such 
Act  to  hair  dves. 

H.R  10513  January  24.  1978.  Interestite 
and  Foreign  Commerce.  Amends  the  Rail- 
roads Retirement  Act  of  1974  to  eliminate 
the  provisions  which  disqualify  certain  em- 
ployed spouses  of  retired  railroad  employees 
from  receiving  an  annuity. 

H.R.  10614.  January  24.  1978.  Judiciary.  Re- 
vises the  method  for  selection  of  United 
States  attorneys  to  establish  a  United  States 
Attorney  Selection  Commission  for  each 
Judicial  district.  Prolvdes  for  appointment 
of  commission  members  by  the  appropriate 
State  chief  executive. 

Directs  a  commission  to  select  and  forward 
to  the  President  and  Attorney  General  a 
rst  of  four  to  eight  candidates  within  90 
days  of  the  expiration  of  the  incumbent's 
term.  Requires  the  President  to  nominate  a 
commission  candidate  or  to  request  another 
list. 

Limits  U  S.  attorneys  to  two  four-yeai 
terms 

Restrict  the  power  of  the  President  to  uni- 
laterally remove  a  U.S.  attorney. 

HJi.    10615.   January   24,    1978.   Judiciary. 


Confers   Jurisdiction    upon   Federal   district 

courts  to  enforce  a  State  Child  Custody  or- 
der against  a  parent  who,  In  violation  of 
such  order,  took  the  child  to  another  state. 

H.R  10516.  January  24.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
vide ICO  percent  parity  price  support  for  each 
crop  year  for  all  agricultural  commodities, 
unless  the  producers  of  any  commodity  dis- 
approve any  marketing  quota  for  such  com- 
modity. 

H.R.  10517.  January  24.  1978.  Post  Office 
and  Civil  Service.  Requires  the  head  of  each 
Federal  agency  to  establish  and  maintain 
a  program  for  part-time  career  employment. 
Reculres  the  Civil  Service  Commission  to 
conduct  a  demonstration  program  to  deter- 
mine the  extent  to  which  part-time  per- 
sonnel can  be  utilized  In  managerial  and  pro- 
fessional positions  and  the  extent  to  which 
Job-sharing  arrangements  may  be  estab- 
lished In  various  occupations. 

H.R.  10518.  January  24.  1978.  Post  Office 
and  Civil  Service.  Requires  each  Federal 
agencv  to  establish  a  flexible  scheduling  or 
comoressed  work  schedule  program  on  an 
exoerimental  bpsls. 

HR.  10619.  January  24.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  whose  Income  consists 
solely  of  employee  compensation  and  In- 
terest to  elect  to  have  the  Internal  Revenue 
Service  compute  their  income  tax  liability. 

H.R.  10520.  Janu'iry  24.  1978.  Agriculture; 
International  Relations.  Amends  the  Agricul- 
tural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  puroose  of  developing,  maintaining,  and 
expanc<ing  international  markets  for  United 
States  a^rlcuttufl  ccmmottlties;  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselcrs.  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Am-nis  the  Commodltv  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  exoort  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to  ten 
yearj. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Inter- 
national Affairs. 

HR.  10521.  January  24.  1978.  Education 
and  Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  require 
States  applying  for  assistance  under  such 
Ac*-  to  establish  and  implement  standards  of 
educational  proficiency  applicable  to  public 
school  stu''ents. 

Establishes  the  National  Commission  on 
Basic  Education  and  direct  it  to  (1)  establish 
such  stanlart^s:  end  (2)  review  and  approve 
or  disapprove  State  plans  Implementing  such 
standards. 

Authorizes  the  Commissioner  of  Education 
to  financially  assist  States  In  preparing  such 
eiuc\tlonal  standards  plans. 

Directs  the  Commissioner  to  make  such 
proficiency  examinations  directly  available  to 
public  school  students  In  districts  where  such 
proflclencv  plans  are  not  in  effect. 

H.R.  10622.  January  24.  1978.  Agriculture. 
Establishes  a  Commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  animals. 

H.R.  10523.  January  24.  1978.  Agriculture. 
Establishes  a  commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  animals. 

H.R.  10524.  January  24.  1978.  Agriculture. 
Establishes  a  Commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  an*mals. 

H.R.  10625.  January  24.  1978.  Government 
Ooeratlons.  Creates  an  Independent  agency 
known  as  the  Visa  and  Naturalization  Ad- 
ministration In  the  executive  branch  to  en- 
force and  administer  immigration  and 
naturalization  laws. 
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Transfers  various  powers,  functions,  and 
duties  from  the  Department  of  State.  Jus- 
tice, and  Labor,  to  such  Administration. 

HR.  10528.  January  24.  1978.  Education 
and  Labor.  Amends  the  Emergency  School 
Aid  Act  to  extend  to  Franco-Americans  the 
same  benefits  afforded  other  minority  groups 
under  such  Act. 

HR.  10527.  January  24,  1978.  Judiciary: 
Post  Office  and  Civil  Service.  Permits  the 
transportation  or  mailing  of  tickets  or  ma- 
terials of  a  lottery  authorized  under  the 
laws  of  a  foreign  country  to  such  country. 

HR.  10528.  January  24.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
vide 100  percent  parity  price  support  for 
each  crop  year  for  all  agricultural  commodi- 
ties, unless  the  producers  of  any  commodity 
disapprove  any  marketing  quota  for  such 
commodity. 

HR.  10529.  January  24.  1978.  Veterans' 
Affairs.  Designates  the  Veterans'  Adminis- 
tration— University  of  California.  San  Fran- 
cisco Medical  School  medical  education 
building  to  be  located  on  the  grounds  cf  the 
Veterans'  Administration  Hospital.  Fresno. 
California,  as  the  "Mllo  E.  Rowell  Medical 
Education  Building." 

H.R.  10630.  January  24.  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  allow  continuation  and  com- 
pletion of  construction  undertiken  to  miti- 
gate the  elects  of  the  1976-77  drought 
where  unanticipated  and  un^voldable  cir- 
cumstances prevented  completion  before 
January  31.  1978. 

H.R.  10531.  January  24.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
sumer Product  Safety  Act  to  Include  elec- 
trical wiring  systems  as  consumer  products 
for  purposes  of  such  Act. 

H.R.  10532.  January  24.  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  allow  continuation  and  com- 
pletion of  construction  undertaken  to  miti- 
gate the  effects  of  the  1976-77  drought 
where  unanticipated  and  unavoidable  cir- 
cumstances prevented  completion  before 
January  31.  1978. 

H.R.  10533.  January  24.  1978.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977.  that 
the  amount  of  monthly  benefits  paya'Jie  to  ?. 
spouse  cr  surviving  b:ou:e  under  Title  II 
(Old-Acc  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  tho  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  10534.  January  24,  1978.  Judiciary. 
Amends  the  charter  of  the  American  Legion 
to  entitle  those  who  served  In  the  military 
or  naval  service  between  August  15,  1973, 
and  May  7,  1976.  to  Jcin  such  organization. 

H.R.  10535.  January  25.  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  oenslon  of 
$160  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements),  or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  (who  me:t 
specified  requirements) . 

H.R.  10636.  January  25,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  amount  which  can  be  con- 
tributed to  certain  retirement  plans  for  a 
self-employed  individual. 

H.R.  10537.  January  25.  1978.  Armed  Ssrv-w 
Ices.  Grants  additional  dental  care  benefits 
to  dependents  of  active  duty  members  cf  the 
uniformed  services. 

HR.  10538.  January  25,  1978.  Post  Cffl:e 
and  Civil  Service.  Provides  that  except  for 
mall  matter  transmitted  under  the  Federal 
Voting  Assistance  Act  cf  1955.  an  Individual 
casting  an  absentee  ballot  In  any  election 
may  return  such  ballot  postage-free  to  the 
appropriate  State  or  local  election  authority. 

H.R.  10539.  January  25.  1978.  Agriculture. 
Amends  the   Consolidated  Farm   and   Rural 


Development  Act  to  permit  Insured  loans  of 
up  to  $1,000,000  to  farm  owners  and  opera- 
tors fcr  refinancing  existing  Indebtedness  In- 
curred between  January  1.  1973.  and  Decem- 
ber 31.  1977. 

H.R.  10540.  January  25.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  small  businesses  to  compute 
taxable  income  under  the  cash  method  and 
without  regard  to  Inventories.  Increases  the 
corporate  surtax  exemption  and  reduces  the 
corporate  tax  rates.  Provides  for  limited 
recognition  of  the  gain  from  the  sale  or 
exchange  of  a  sole  proprietorship  prior  to 
the  age  of  65.  and  nonrecognltlon  after  age 
56.  Allows  the  rapid  amortization  of  ex- 
penses of  a  business  for  property  acquired 
to  put  the  business  In  compliance  with  Fed- 
eral law  and  which  does  not  have  any  eco- 
nomic  usefulness   to   the   business. 

H.R.  10641.  January  25.  1978.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  with  regard  to  college  library 
assistance  to  (1)  revise  the  basic  grant 
standards  pertaining  to  the  maximum 
amount  available  and  matching  funds;  (2) 
define  the  circumstances  exempting  an  ap- 
plicant from  making  the  assurances  required 
for  funds  by  such  Act:  (3)  redefine  institu- 
tions to  be  given  priority  for  supplemental 
grants;  and  (4)  redefine  matching  fund  re- 
quirements for  special  purpose  grants. 

H.R.  10542.  January  25.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  of  up  to  $1,600  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  in  which  a  dependent 
aged  65  or  over  resides. 

H.R.  10643.  January  25.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  of  up  to  $1,500  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  In  which  a  dependent 
aged  65  or  over  resides. 

H.R.  10544.  January  26.  1978.  International 
Relations:  Banking.  Finance  and  Urban  Af- 
fairs. Amends  the  Export-Import  Bank  Act 
of  1946  to  repeal  the  prohibition  against  the 
extension  of  export  credit  for  nuclear  ma- 
terials or  technology  transfer.  Repeals  pro- 
hibitions against  credit  approval  to  a  coun- 
try for  the  purchase  of  any  liquid  metal 
fast  breeder  reactor  or  any  nuclear  fuel 
processing  facility.  Prohibits  the  Bank  from 
approving  credit  for  the  export  of  nuclear 
materials  or  technology  transfer,  unless  the 
President  determines  that  such  credit  ap- 
proval Is  In  the  national  Interest  and  reports 
this  determination  to  Congress. 

H.R.  10545.  January  26,  1978.  Judiciary. 
Grants  a  Federal  charter  to  the  American 
Ex-Prlsoners  of  War,  Incorporated. 

H.R.  10546.  January  25.  1978.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1965  to 
repeal  the  prohibitions  against  voting  quali- 
fications, prerequlsltles.  test,  or  devices 
which  abridge  the  right  of  a  citizen  to  vote 
who  Is  a  member  of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  available 
registration  and  voting  materials  and  voting 
assistance  In  a  language  other  than  English. 

H.R.  10547.  January  25.  1978.  Veterans" 
Affairs.  Increases  the  rate  of  special  pension 
payable  to  Congressional  Medal  of  Honor 
holders. 

H.R.  10548.  January  25.  1978.  Armed  Serv- 
ices. Grants  survivor  benefits  to  dependents 
of  present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  services. 

H.R.  10549.  January  25.  1978.  International 
Relations.  Directs  the  Administrator  of  the 
Agency  for  International  Development  to 
submit  to  Congress  regulations  establishing 
a  unified  personnel  system  for  employees  of 
such  Agency. 

H.R.  10560.  January  25.  1978.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  change  the  date  after  which 
States  establishing  an  interest  subsidy  pro- 


gram for  guaranteed  student  loans  may 
receive  advances  to  reserves  for  making  In- 
surance payments  under  the  State  guar- 
anteed loan  program. 

H.R.  10551.  January  26.  1978.  Education 
and  Labor.  Amends  the  Elementary  and 
Secondary  Education  Act  of  1965  to  extend 
for  fiscal  year  1979  the  Commissioner  of  Ed- 
ucation's authority  to  approve  grants  to 
local  education  agencies  participating  In  ex- 
perimental compensatory  education  pro- 
grams. 

H.R.  10552.  January  26.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munication Act  of  1934  to  extend  until  1981 
the  provisions  holding  that  no  agreement 
which  would  prevent  the  broadcasting  of  a 
prof essional .  sports  game  by  means  of  tele- 
vision at  the  san>e  time  and  In  the  area  In 
which  the  game  Is  to  be  played  shall  be  valid 
If  all  tickets  to  such  game  are  sold  72  hours 
before  game  time. 

H.R.  10563.  January  25.  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to:  (1)  extend  the  au- 
thorization of  appropriations  for  specified 
programs  for  one  year:  (2)  establish  a  pre- 
ventive health  service  program;  and  (3)  re- 
quire the  consideration  of  mental  health  care 
In  developing  State  health  service  plans. 

Establishes  a  grant  program  to  encourage 
States  to  eliminate  surplus  medical  facili- 
ties. 

Extends  through  fiscal  1981  the  authoriza- 
tion of  appropriations  for  community  and 
migrant  health  centers.  Enumerates  the  serv- 
ices to  be  provided  by  such  centers. 

Amends  the  Community  Mental  Health 
Centers  Act  to  provide  a  phased  approach  to 
the  provision  of  comprehensive  mental 
health  services  by  new  coa.munlty  mental 
health  centers. 

H.R.  10554.  January  25.  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food 
products  made  In  whole  or  part  from  Im- 
ported meat  be  labeled  "Imported"  or  "Im- 
ported In  part"  at  all  stages  of  distribution 
until  reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  It 
has  been  Inspected  and  found  to  be  whole- 
some and  unless  the  foreign  farms  and  plants 
In  which  such  products  were  produced  com- 
ply with  all  Inspection,  grading  and  other 
standards  prescribed  by  the  Secretary  of 
Health.  Education,  and  Welfare. 

H.R.  10555.  January  25,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  artistic  compositions,  copy- 
rights, and  the  like  shall  not  be  Included 
In  the  estate  tax  valuation  of  the  creator's 
estate. 

H.R.  10556.  January  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  ap- 
propriations for  fiscal  year  1979  for  expenses 
of  the  Office  of  Safety,  State  safety  programs, 
expenses  of  the  Federal  Railroad  Administra- 
tion and  for  conducting  safety  research  and 
development  programs.  Set?  forth  limitations 
on  the  use  of  such  funds  for  railroad  research 
and  development  programs  under  such  Act. 

H.R.  10557.  January  25.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  income  that 
must  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H.R.  10568.  January  25,  1978.  Interior  and 
Insular  Affairs.  States  the  purpose  of  this 
Act  is  to  establish  the  National  Reserves  Sys- 
tem for  the  protection  of  outstanding  eco- 
logical, scenic,  historic,  cultural,  and  recrea- 
tional landscapes  through  new  local-State- 
Federal  partnerships. 

{Establishes  a  National  Reserve  Council 
whose  duties  are  to  regulate  such  areas  dr.s- 
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Ignated  as  National  Reserve  Planning  Arens 
and  to  provide  licenses,  permits,  grants,  and 
loans  to  agencies  Implementing  approved 
management  programs  for  such  a  reserve. 

Designates  Pine  Barrens.  New  Jersey,  as  a 
National  Reserve  Planning  Area. 

Establishes  a  National  Reserves  System 
Fund. 

Makes  provisions  for  review  of  such  re- 
serves and  in  the  event  of  violations,  pen- 
alties. 

H.R.  10559.  January  25.  1978.  Way.s  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  in- 
come tax  In  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 
no  more  than  S500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
respect  to  whom  he  Is  entitled  to  a  personal 
exemption. 

H.R.  10560.  January  26,  1978.  Interior  and 
Insular  Affairs.  States  the  purpose  of  thlJ 
Act  Is  to  establish  the  National  Reserves  Sys- 
tem for  the  protection  of  outstanding  eco- 
logical, scenic,  historic,  cultural,  and  recrea- 
tional landscapes  through  a  new  local-State- 
Pederal  partnership. 

Establishes  a  National  Reserve  Council 
whose  duties  are  to  regulate  such  areits  des- 
ignated as  National  Reserve  Planning  Areas 
and  to  provide  licenses,  permits,  grants,  and 
loans  to  agencies  Implementing  approved 
mansigement  programs  for  such  a  reserve. 

Designates  Pine  Barrens.  New  Jersty,  as  a 
National  Reserve  Planning  Area. 

Establishes  a  National  Reserves  System 
Fund. 

Makes  provisions  for  review  of  such  re- 
serves and  in  the  event  of  violations,  pen- 
alties. 

H.R.  10561.  January  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  apply  the  adul- 
teration and  misbranding  provisions  of  such 
Act  to  hair  dyes. 

H.R.  10562.  January  26,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretaiy  of 
Transportation  to  evaluate  the  adequacy  and 
appropriateness  of  Federal  Motor  Vehicle 
Standard  121  (49  CFR  571.121)  with  particu- 
lar attention  to  whether  the  antUock  brak- 
ing requirement  Is  practicable  and  meets  the 
needs  of  motor  vehicle  safety.  Requires  the 
Secretary  to  submit  the  results  of  such  eval- 
uation to  Congress  within  12  months.  Sus- 
pends the  Implementation  of  any  antllock 
braking  requirement  until  three  months 
after  the  Secretary  submits  such  report. 

H.R.  10563.  January  25.  1978.  Judiciary.  De- 
clares that  an  application  for  veterans'  bene- 
fits filed  by  a  certain  Individual  was  received 
by  the  Veterans'  Administration  as  of  a  speci- 
fied time. 

Authorizes  the  Administrator  of  Veterans' 
Affairs  to  pay  to  such  individual  a  lump  sum. 

H.R.  10564.  January  25,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  10666.  January  25.  1978.  Judiciary.  Au- 
thorizes classification  of  certain  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  10566.  January  26,  1978.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
Oregon  Islands  National  Wildlife  Refuge. 
Oregon,  as  wilderness. 

H.R.  105'57.  January  26,  1978.  Veterans' 
Affairs.  Prohibits  the  Veterans'  Administra- 
tion from  down-grading  a  disability  rating 
of  total  or  permanent  total  which  has  been 
made  for  compensation,  pension  or  Insurance 
piu-pose  If  such  rating  has  been  made  for 
20  years,  regardless  of  whether  or  not  such 
20  years  were  continuous. 

HJl.   10568.  January  26,   1978.  Ways  and 


Means.  Amends  Title  XVI  (Supplemental 
Seciulty  Income  for  the  Aged,  Blind,  and  Dis- 
abled) to  eliminate  the  reduction  In  supple- 
mental security  Income  benefits  which  Is 
presently  Imposed  when  the  recipient  Is 
living  In  another  person's  household.  Directs 
that  support  maintenance  furnished  the  re- 
cipient In  kind  by  such  other  person  shall  be 
disregarded  In  determining  such  recipient's 
Income  for  supplemental  security  Income 
purposes. 

H.R.  10569.  January  26.  1978.  Education  and 
Labor.  Amends  the  Alcohol  and  Drug  Abuse 
Education  Act  to  extend  the  authorization  of 
appropriations  for  carrying  out  the  provisions 
of  such  Act. 

H.R.  10670.  January  26,  1978.  Education 
and  Labor.  Amends  the  Environmental  Edu- 
cation Act  to  extend  the  authorizations  of 
appropriations  for  carrying  out  the  provi- 
sions of  such  Act. 

H.R.  10571.  January  26,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  require  broadcast 
station  licensees  and  noncommercial  educa- 
tional broadcasting  stations  to  retain  tran- 
scripts or  audio  recordings  of  any  programs 
made  In  connection  with  the  broadcast  of 
public  affairs  programs  which  permit  audi- 
ence partlclaptlon  by  telephone. 

H.R.  10572.  January  26,  1978.  Judiciary; 
Public  Works  and  Transportation;  Interna- 
tional Relations,  Establishes  agencies  In  the 
Executive  Office  of  the  President,  the  Depart- 
ment of  State,  and  the  Department  of  Jus- 
tice, to  combat  terrorism. 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  Individuals. 
Requires  that  all  explosives  contain  Identi- 
fication and  detection  taggants. 

Directs  the  President  to  impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists. 

H.R.  10673.  January  26,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  replace  the  corporate  Income  tax  rates 
with  a  graduated,  five-tier  rate  schedule.  Im- 
posing the  uppermost  (48  percent)  marginal 
rats  upon  Income  In  excess  of  $100,000. 

H.R.  10574.  January  26.  1978.  Rules.  Re- 
quires that  legislation  considered  by  Con- 
gress be  accompanied  by  statements  assess- 
ing the  economic  and  social  costs  and  the 
exnected  accomplishments  of  programs  es- 
tablished or  authorized  by  such  legislation. 
Requires  that  duplicative  programs  be  Iden- 
tified. Requires  Federal  agencies  to  annually 
report  to  Congress  on  the  extent  to  which 
such  programs  meet  their  objectives.  Pro- 
hibits the  funding  of  any  program  for  more 
than  five  years.  Requires  Congress  to  con- 
sider the  extent  to  which  any  program  has 
met  its  objectives  In  the  past  before  consid- 
ering refunding  of  such  program. 

H.R.  10675.  January  26.  1978.  Judiciary; 
Education  and  Labor.  Amends  the  Civil 
Rights  Act  of  1964  to  prohibit  discrimination 
based  on  affectlonal  or  sexual  preference  in: 
(1)  public  accomodations:  (2»  public  facili- 
ties: (3)  public  education;  (4)  federally  as- 
sisted opportunities:  (6)  equal  emplovment 
OD'^ortunltles;  (6)  houslne;  and  (7^  educa- 
tional programs  receiving  Federal  assistance. 

H.R.  10676.  Januarv  26.  1978.  Judiciary. 
Prohibits  any  State  or  noUtlcal  pubdlvlslon 
thereof.  Including  the  District  of  Columbia, 
from  treafl"-"  a-"  tp.xab'e  Inrnme  any  com- 
pensation paid  by  any  employer  to  any  indi- 
vidual who  Is  not  a  resident  or  domiciliary  of 
such  State  or  political  subdivision. 

H.R.  10577.  January  26,  1978.  Small  Busi- 
ness: Ways  and  Means.  Amends  the  Small 
Business  Act  to  authorize  the  Small  Business 
Administration   to  participate  In   any  loan 


made  to  any  eligible  minority  corporation  for 
the  acquisition  or  construction,  conversion, 
or  expansion  of  any  broadcast  or  cable 
facility. 

Amends  the  Internal  Revenue  Code  of  1954 
to  permit  nonrecognltlon  of  gain  In  the  case 
of  a  taxpayer  who  sells  any  broadcast  cable 
or  facility  to  an  eligible  minority  business 
and  purchases  replacement  property  within 
three  years  cf  such  sale. 

H.R.  10578.  January  26,  1978.  Public  Works 
and  Transportation;  Ways  and  Means.  Re- 
vises the  authorization  for  appropriations 
for  the  Interstate  Highway  System  and  es- 
tablishes an  accelerated  schedule  for  the 
completion  of  such  Systen. 

Establishes  a  small  urban  and  rural  trans- 
portation assistance  program. 

Requires  the  establishment  of  highway 
safety  Improvement  programs. 

Revises  the  discretionary  grant  and  loan 
program  under  the  Urban  Mass  Transporta- 
tion Act  of  1964. 

Directs  the  Secretary  of  Transportation  to 
formulate  a  plan  to  consolidate  the  Urban 
Mas:;  Transportation  Administration  and  the 
Federal  Highway  Administration. 

H.R.  10579.  January  26.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Impose  an  additional  excise  tax  on  cigar- 
ettes to  be  paid  Into  a  Cigarette  Tax  Trust 
Fund  In  the  Treasury  and  disbursed  to  States 
which  do  not  Impose  more  than  a  three-cent 
special  tax  on  a  pack  of  cigarettes. 

H.R.  10680.  January  26,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  and  corporate  income  tax 
rates. 

H.R.  10581.  January  26,  1978.  Interior  and 
Insular  Affairs.  Enabllshes  provisions  govern- 
ing the  distribution  of  the  minor's  share  of 
Judgment  funds  awarded  to  the  Confeder- 
ated Tribes  and  Bands  of  the  Taklma  Indian 
Nation  by  the  Indian  Claims  Commission  or 
the  United  States  Court  of  Claims. 

H.R.  10582.  January  26,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  taxation  the  Income  of  trusts 
established  to  care  for  mentally  Incompetent 
relatives.  Excludes  distributions  from  such 
trusts  from  the  gross  income  of  the  bene- 
ficiary so  long  as  the  distribution  is  received 
by  someone  other  than  a  family  membsr  of 
the  grantor  of  the  trust. 

H.R.  10583.  January  26,  1978.  Agriculture. 
Prohibits  the  Importation  of  palm  oil  unless 
the  Secretary  of  Agriculture  has  certified  that 
such  Imports  originate  from  pure  and  whole- 
some supplies  and  that  such  Imports  were 
processed  In  plants  meeting  minimum  sani- 
tation standards.  Directs  the  Secretary  to 
establish  standards  which  are  comparable  to 
domestic  standards  for  purity,  wholesome 
ness,  and  sanitation.  Directs  the  Secretary 
to  Inspect  such  Imports.  Subjects  such  Im- 
ports to  the  Federal  Food,  Drug,  and  Cos- 
metic Act  after  entry.  Requires  that  such 
Imports  be  labeled.  Imposes  penalties  for  vio- 
lation of  such  labeling  requirements. 

H.R.  10584.  January  26.  1978.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  International  markets  for  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to 
ten  years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs. 
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H.R.  10585.  January  26,  1978.  International 
Relations;  Education  and  Labor.  Establishes 
a  Commission  on  Proposals  for  a  United 
States  Academy  for  Peace  and  Conflict  Reso- 
lution to  study  the  establishment  of  such 
academy  and  alternative  proposals  which 
would  assist  the  Federal  Government  In  pro- 
moting peace.  Directs  the  Commission  to  re- 
view the  theory  and  techniques  of  conflict 
resolution  and  the  Institutions  for  conflict 
resolution. 

H.R.  10586.  January  26.  1978.  Appropria- 
tions. Makes  a  supplemental  anoroorlatlon  of 
»3,739,000  for  the  Inspector  General  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  fiscal  year  1978. 

H.R.  10587.  January  26.  1978.  Interior  and 
Insular  Affairs.  Requires  that  public  range- 
lands  be  managed  and  improved  so  that  they 
become  as  productive  as  feasible  In  accord- 
ance with  the  rangeland  management  objec- 
tives established  through  the  land  use  plan- 
ning process  prescribed  in  the  Federal  Land 
Policy  and  Management  Act. 

Announces  the  formula  to  be  used  In  set- 
ting fees  for  domestic  livestock  grazing  on 
public  lands. 

States  that  grazing  leases  or  permits  be  for 
a  ten  year  period  unless  cuch  period  Is  In- 
consistent with  sound  land  management 
policy 

Provides  for  the  adoption  and  transfer 
of  excess  vlld  burros  and  hf^;  -as. 

H.R.  10683.  January  26,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
In  Lending  Act  to  eliminate  agricultural 
credit  transactions  from  such  Act.  Specifies 
procedures  agencies  enforcing  such  Act  shall 
use  In  obtaining  compliance.  Requires  the 
development  of  model  forms  and  clauses,  for 
use  In  common  transactions  describing  the 
transaction  In  understandable  language. 

H.R.  10583.  January  26.  1978.  Interior  and 


Insular  Affairs.  Amends  the  Federal  Land 
Policy  and  Management  Act  of  1976  to  make 

certain  changes  to  allotment  management 
plan  requirements  for  the  Issuance  of  graz- 
ing permits 

HH.  10690.  January  26,  1978.  Ways  and 
Means.  Amends  the  Antidumping  Act  of 
1921  to  require  conditional  payment  of  anti- 
dumping duty,  and  to  revise  procedures  for 
determinations  of  violations  of  such  Act. 

Amends  the  Trade  Act  of  1974  to  permit 
Congressional  disapproval  of  Presidential 
reduction  of  Import  relief,  and  to  revise 
procedures  for  relief  from  unfair  trade  prac- 
tices under  such  Act. 

Amends  the  Tariff  Act  of  1930  to  require 
the  Secretary  of  the  Treasury  to  Initiate  In- 
vestigations within  30  days  of  alleged  viola- 
tions of  such  Act  which  require  the  Im- 
position of  countervailing  duties  (subsidy 
of  Imported  products  by  foreign  govern- 
ments) . 

H.R.  19591.  January  26,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  an  Income  tax  deduction 
of  up  to  $2,500  annually  and  $10,000  in  a 
lifetime  for  contributions  to  an  individual 
housing  account.  Makes  such  accounts  tax 
exempt  and  allows  distributions  from  such 
an  account  to  be  tax  free  If  such  distributions 
are  used  exclusively  for  the  purchase  of  a 
principal  residence  for  the  distributee. 

H.R.  10592.  January  26,  1978.  Veterans' 
Affairs.  Increases  the  burial  and  funeral  ex- 
pense allowance  which  may  be  paid  by  the 
Veterans'  Administration  on  behalf  of  cer- 
tain deceased  veterans. 

H.R.  10593.  January  28,  1978.  Ways  and 
Means.  Imposes  Import  quotas  on  beef  and 
veal  products  entering  the  United  States,  a 
trade  zone  thereof,  an  Insular  possession 
thereof,  or  the  Trust  Territory  of  the  Pacific 
Islands    Sets  forth   the  formula  for  estab- 


lishment of  such  quota  quantities  by  the 
Secretary  of  Agriculture. 

K.R.  10594.  January  26,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  meals  furnished  by  an  em- 
ployer to  an  employee  may  be  considered 
furnished  for  the  convenience  of  the  em- 
ployer (and  the  value  excluded  from  the 
employee's  gross  Income)  without  regard  to 
whether  a  charge  is  made  or  whether  the 
employee  Is  required  to  accept  such  meals. 

H.R.  10695.  January  26,  1978.  Veterans' 
Affairs.  Increases  from  $600  to  $1,000  the 
amount  by  which  the  annual  Income  of  cer- 
tain disabled  veterans  may  exceed  the  maxi- 
mum annual  Income  limitation  for  pensions 
without  such  veterans  losing  the  right  to 
continue  to  receive  drugs  and  medication 
from  the  Veterans'  Administration. 

H.R.  10596.  January  26,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to  pro- 
vide procedures  for  the  establishment  and 
review  of  fuel  adjustment  clauses.  Extends 
the  scope  of  the  prohibition  against  Inter- 
locking directorates  among  utilities,  natural 
gaj  companies,  and  related  firms. 

H.R.  10597.  January  26.  1978.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  10698  January  26.  1978.  Judiciary. 
Provides  that  a  certain  Individual's  remar- 
riage shall  be  deemed  to  have  occurred  after 
she  attal-ed  the  age  of  60  for  purposes  of 
widow's  Insurance  benefits  under  the  Social 
Security  Act. 

HR.  10599.  January  28,  1978.  Judiciary. 
Authorizes  a  specified  individual  to  make 
a  claim  for  credit  or  refund  of  overpayment 
of  Federal  Income  taxes  for  three  years  for 
which  such  claim  Is  prohibited  by  the  time 
limits  of  the  Internal  Revenue  Code. 


SENATE— Friday,  February  24,  1978 


(Legislative  day  of  Monday,  February  6.  1978) 


The  Senate  met  at  8:45  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  Morgan,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

O  God,  giver  of  every  good  and  perfect 
gift,  put  muscle  ir  our  bodies,  muscle  in 
our  brains,  and  spiritual  sinews  in  our 
souls  that  we  may  endure  what  must  be 
endured  for  service  in  this  place. 

Give  strength  to  our  souls,  O  Lord,  that 
while  we  struggle  we  lose  not  the  holy 
vision  of  a  better  nation  in  a  better  world. 

We  pray  for  this  Nation  and  all  the  na- 
tions of  the  Earth.  Inspire  and  undergird 
the  President,  the  Members  of  this  body, 
and  all  our  leaders  that  we  may  have  a 
part  in  the  fulfillment  of  the  long"* 
awaited  kingdom  where  Thou  dost  rule  in 
righteousness. 

Hear  us  in  the  Redeemer's  name.  Amen. 


The  legislative  clerk  read  the  following 

letter: 

U.S.    Senate, 
President  pro  tempore. 
Washington,  DC,  February  24.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  cf  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastlans. 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


the  press  the  transcript  of  the  closed  door 
sessions  of  last  Tuesday  and  "Wednesday 
at  4  p.m.  today,  I  ask  unanimous  consent 
that  Senators  have  until  3  p.m.  today 
tf.  edit  their  remarks  in  room  S-406  of 
the  Capitol,  and  that  the  time  for  release 
of  the  transcript  to  the  public  be  ex- 
tended until  4  p.m.  on  Tuesday  next. 

Th3  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  to 
me  for  30  seconds  with  the  time  to  come 
out  of  the  order  that  is  allotted  to  me? 

Mr.  LUGAR.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  seek 
recognition? 

Mr.  STEVENS.  I  thank  the  Chair.  I  do 
not  seek  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  is  recog- 
nized for  not  to  exceed  15  minutes. 


COAL,  STRIKE 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  , 


ORDER  EXTENDING  TIME  FOR  RE- 
LEASE OF  CLOSED  SESSION  TRAN- 
SCRIPT TO  4  P.M.  ON  TUESDAY. 
FEBRUARY  28,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
th:s  request  has  been  cleared  all  the  way 
around. 

Mr.  President,  in  view  of  the  fact  that 
originally  it  was  planned  to  release  to 


Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  majority  leader  and  the  mi- 
nority leader  setting  aside  this  time  this 
morning  so  that  the  Senate  of  the  United 
Spates  might  consider  the  coal  strike  and 
the  very  difBcuit  economic  circumstances 
that  are  abroad  in  the  State  of  Indiana 
that  I  represent  and,  I  would  submit,  in 
the  country  as  a  whole. 

Clearly,  the  Senate  has  embarked  upon 
a  historic  debate  on  the  Panama  Canal 
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Treaties  and  we  have  been  devoting  our 
undivided  attention  to  thit  situation. 
But  I  suspect  that  the  times  call  for  a 
break  in  that  procedure,  at  least  for  this 
hour,  to  consider  that,  even  as  we  think 
of  these  important  foreign  responsibili- 
ties, there  is.  at  least  in  this  country 
currently,  an  economic  situation  caused 
by  the  coal  strike,  now  in  its  81st  d?y, 
which  demands  our  immediate  attention. 
Indeed,  the  President  of  the  United 
States  in  various  meetings  with  our 
leaders  in  the  U.S.  Senate  and  in  the 
House  and  in  the  press  has  indicated  that 
he  will  act  this  Sunday,  if  in  fact  a  nego- 
tiated settlement  has  not  occurred  by 
that  time. 

I  should  like  to  review  for  a  moment 
the  situation  as  I  see  it,  and  I  know 
that  others  of  my  colleagues  will  want  to 
review  this  situation  as  the  debate  pro- 
ceeds. 

In  Indiana,  as  of  this  morning,  I  am 
advised  that  three  of  our  six  major  utili- 
ties are  now  in  mandatory  cutbacks 
which,  under  the  laws  of  Indiana,  are 
required  when  a  40-dav  supply  of  coal — 
and  no  more  than  that — is  at  hand. 
Public  Service  of  Indiana,  serving  500.000 
customers;  Hoosier  Energy,  serving 
112.000  customers:  and  Indiana  & 
Michigan,  serving  350,000  customers,  are 
all  in  the  40-day  curtailment  program, 
which  calls  for  a  mandatory  cutback  of 
15  percent  in  residential  usage  of  electric 
power,  25-percent  cutback  for  all  indus- 
trial and  commercial  customers,  and  a 
50-percent  cutback  for  our  schools. 
These  orders  now  cover  at  least  69  of  the 
92  counties  in  Indiana.  This  has  led, 
predictably,  to  very  considerable  hard- 
ship, first  of  all  in  the  schools. 

During  our  recess  of  last  week,  it  was 
my  privilege  to  address  students  in  a 
number  of  Indiana  schools.  Uniformly 
among  those  who  were  involved  then  in 
the  cutback  program,  the  classrooms 
were  from  60  to  65  degrees.  In  several 
instances,  hot  limches  h'd  been  termi- 
nated. In  some  instances,  the  use  of  hot 
water  had  been  terminated.  In  all  in- 
stances, the  schools  were  closed  by  3  or 
3:30  in  the  afternoon.  In  several  in- 
stances, the  schools  already  had  gone 
to  an  8  a.m.  to  12  noon  program. 

Indeed,  the  Brownsburg  High  School  in 
Hendricks  County.  Ind.,  was  featured  in 
a  nationally  televised  broadcast  describ- 
ing how  a  school  in  Indiana  meets  the 
50-percent  cutback.  One  way.  of  course, 
is  simply  to  halve  the  time  for  students. 

Even  then,  mandatory  cutback  moni- 
tored by  the  utilities  as  a  matter  of  law 
is  a  very  different  proposition  from  a 
voluntary  cutback. 

Much  has  been  made  of  the  need  for 
conservation  in  this  country.  I  know  of  a 
few  irustances  recently  in  our  history  in 
which,  by  law,  every  residence  has  be'n 
rsqulred  to  cut  back  15  percent  in  usage 
power:  every  industry  in  a  designated 
area,  25  percent;  and  every  school  and 
other  Institution,  50  percent. 

It  is  not  something  that  is  going  to 
happen  in  the  future.  This  is  the  situa- 
tion in  the  State  of  Indiana  currently. 
This  has  led.  predictably,  to  industrial 
layoffs. 


I  was  in  Kokomo,  Ind..  a  week  ago 
today.  I  saw  a  headline  in  the  Kokcmo 
Tribune  that  600  workers  at  the  local 
Chrysler  plant  would  b3  laid  off  that 
very  dny.  This  was  before  going  to  East- 
em  High  School,  in  Howard  County, 
where  I  found  students  doing  as  good  a 
job  as  possible  in  conservation  of  re- 
sources, alons  with  a  talented  admin.s- 
tration.  but  facing  a  monitoring  of  the 
meter  on  the  foUowng  Monday,  to  sec 
whether  a  50-percent  cutback  had  been 
enforced.  With  ail  their  fxtracurricular 
activities  canceled,  the  schools  as  afore- 
mentioned, are  very  cold  indeed. 

This  morning  I  received  word  that 
6.000  employees  at  the  Delco  plant  in 
Kokomo.  Ind.,  will  not  be  coming  in  to 
work  this  morning.  They  have  been  laid 
off.  This  is  not  because  demand  for  Delco 
products  has  abated.  As  a  matter  of  fact, 
that  factory  has  been  going  full  tilt;  jobs 
have  been  increasing.  The  whole  eco- 
nomic thrust  that  is  favored  by  the  Presi- 
dent and  by  this  body  and  by  Congress  as 
a  whole  had  led  to  increased  production 
and  new  jobs.  But.  in  fact,  6,000  peorle 
have  been  laid  off  this  morning  in  that 
instance  alone,  and  the  word  from  Delco 
is  that  6.000  will  be  leaving  again  next 
Friday.  They  will  try  to  find  wavs  to 
conserve  energy  so  that  the  25-percent 
mandatory  cutback  can  lead  to  produc- 
tion on  Monday  through  Thursday. 
There  will  bs  substantially  more  layoffs 
simply  to  meet  the  25-percent  cutback 
in  power. 

The  roint  I  am  trying  to  make  is  that 
we  are  not  in  a  situation  of  an  illusion 
as  to  what  might  occur  or  a  prediction  of 
hard  times  for  the  peorle  who  are  laid 
off  in  Indiana  today,  for  the  losses  in 
revenue  to  the  company  involved — Gen- 
eral Motors,  in  this  case — for  the  losses 
to  the  State  of  Indiana  in  terms  of  reve- 
nue aiiticicated — these  losses  probably 
are  not  going  to  be  retrieved  as  easily  as 
national  economists  have  predicted. 

I  want  to  touch  upon  that  situation 
in  a  moment,  because  although  I  am 
dwelling  in  this  passage  of  my  remarks 
on  the  situation  in  Indiana,  there  has 
been  too  easy  an  inference,  I  believe, 
that  our  situation  is  parochial  and  lo- 
calized and  that,  in  fact,  a  national 
crisis  does  not  exist. 

Let  me  add,  Mr.  President,  that  the 
State  government  of  Indiana,  the  State 
legislature,  has  taken  a  look  at  the 
budget  and  estimates  that,  to  date,  the 
State  government  in  Indiana  has  lost 
from  $40  to  $60  million  which  cannot  be 
retrieved;  that  it  simply  cut  into  the 
surplus  which,  wisely.  Governor  Otis 
Bowen  had  set  aside.  Of  course,  if  we 
rroceed  in  these  conditions  further,  we 
shall  have  more  revenue  lost  at  that 
point. 

Indiana  is  not  unique  in  that  respect. 
With  respect  to  the  intergovernmental 
balances  that  have  been  pointed  to  by 
some  students  in  this  area,  balances  in 
which  State  governments  have  become 
stronger  in  their  financial  conditions, 
these  positions  of  strength  are  rapidly 
being  dissipated. 

According  to  the  report  I  have  re- 
ceived from  Indiana  this  morning,   14 


corporations  are  threatened  with  closure 
in  a  matter  of  days;  13  are  now  on  a 
3-day  week,  15  on  a  4-day  schedule,  and 
most  have  reduced  hours. 

Our  universities  are  taking  advantage 
of  the  forthcoming  spring  breaks  to 
simply  extend  their  vacations  indefi- 
nitely, until  such  time  as  they  believe 
the  crisis  has  passed  or  they  have  ac- 
cumulated sufficient  coal  for  power  to 
meet  the  50-percent  cutback. 

Mr.  President,  the  dilemma  for  In- 
diana is  this:  Three  major  utilities  are 
at  the  40-day  level:  but  when  we  reach 
the  30-day  level — the  Public  Service  of 
Indiana,  our  largest  utility  in  terms  of 
coverage  of  many  counties  in  Indiana, 
anticipates  that  they  will  be  reaching 
that  point  sometime  in  mid-March — 
then  we  have  a  mandatory  closing  of 
schools,  with  only  protection  level  left 
in  the  classrooms  so  that  pipes  will  not 
freeze. 

At  that  stage,  we  have  a  25  percent 
mandatory  cutback  for  residences,  based 
upon  a  3-month  average  in  the  year  be- 
fore, so  that  residential  meters  might  be 
monitored  and  equity  found,  and  a  50 
percent  industrial  cutback. 

Mr.  President,  this  morning's  Wash- 
ington Post  notes  that  Indiana  has  been 
the  hardest  hit,  although  our  sister 
States  of  Ohio  and  West  Virginia,  and 
now  certainly  western  Maryland,  face 
similar  affliction,  if  not  specific  affliction, 
in  various  counties.  Indiana  has  been 
hardest  hit.  and  I  suppose  that  many 
people  in  Indiana  are  astonished  to  read 
one  account  after  another  in  the  press 
that  essentially  we  can  be  comforted  that 
we  have  not  had  a  national  catastrophe 
thus  far. 

The  inference  is  very  clearly — al- 
though there  is  sympathy  for  Indiana, 
certainly  recognition  through  the  na- 
tional press  media — that  suffering  is  oc- 
curring, that  we  all  can  indeed  be  grate- 
ful that  it  is  confined  there:  that  in  In- 
diana there  are  peculiar  circumstances, 
dictated  by  the  fact  that  so  much  electri- 
cal energy  is  generated  by  coal:  but  that, 
mercifully,  coal  is  not  that  extensively 
utilized  in  all  the  other  49  States.  Some 
have  problems.  Six  have  been  identified 
as  potentially  critical,  12  substantially 
critical.  But  for  the  rest  essentially  the 
feeling  is  the  coal  strike  is  one  of  those 
things  that  has  some  rather  severe  local 
impacts  but  ought  not  to  generate  pre- 
cipitous action  at  the  national  level. 

I  think  I  do  not  overstate  that  mood. 
Despite  some  gratuitous  remarks  from 
day  to  day  that  we  have  a  problem  in 
the  country,  by  and  large,  the  local  situ- 
ations I  have  expressed  this  morning 
have  been  confined  to  the  footnotes  and 
to  the  back  pages. 

I  would  simply  say,  as  our  Governor, 
Otis  Bowen,  has  been  pointing  out  again 
and  again,  that  the  situation  in  In- 
diana is  indeed  critical,  but  in  fact  it  is 
likely  to  be  far  more  critical  on  the  na- 
tional front  than  most  observers  might 
hive  anticipated. 

Indeed,  as  I  read  the  economic  anal- 
yses coming  through  presently  they 
suggest  that  if  in  fact  the  Delco  plant 
shuts  down,  if  In  fact  the  Ford  steering 
column  plant  in  the  Indianapolis  area 
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should  shutdown,  if  in  fact  various  other 
component  plants  shutdown,  then  the 
automobile  industry  throughout  the 
country  is  likely  to  be  severely  crippled. 
Many  people  will  say,  "Well,  we  were  not 
a  party  to  this  strike,  we  really  did  not 
have  a  power  shortage  in  our  areas,  but 
we  have  an  awful  lot  of  people  unem- 
ployed." And  I  suspect  that  this  situation 
is  beginning  to  dawn  on  the  rest  of  the 
country  that  the  automobile  industry 
may  be  severely  crippled,  that  in  fact 
many  components  of  the  steel  industry 
may  be  severely  crippled,  by  events  that 
are  now  occurring,  not  in  the  future,  but 
now  occurring  in  Indiana  and  in  parts 
of  Ohio  and  may  in  fact  be  occurring 
shortly  in  West  Virginia  and  in  western 
Maryland. 

This  is  the  reason  that  it  is  certainly 
not  an  intemperate  request  to  call  upon 
the  President  for  decisive  leadership.  I 
am  not  the  first  person  to  suggest  that 
nor  will  I  be  the  last.  The  facts  of  life 
are  the  Presidency  is  a  very,  very  diffi- 
cult Job.  The  pressures  upon  the  Presi- 
dent to  do  this  and  that  are  enormous 
from  day  to  day. 

But  let  the  Senator  from  Indiana 
analyze  the  situation  perhaps  in  a 
different  way  than  some  have  analyzed 
it.  It  would  appear  from  early  on  in 
these  particular  negotiations  with  the 
coal  industry  the  leadership  situation  in 
the  United  Mine  Workers  was  a  pre- 
carious one  to  say  the  least. 

Certainly.  Mr.  Arnold  Miller,  the 
president  of  the  United  Mine  Workers, 
has  testified  as  much.  Even  as  these 
negotiations  have  reached  critical 
stages  in  Washington.  DC.  we  are  given 
the  impression  in  television  reports  that 
the  United  Mine  Workers  are  petition- 
ing for  his  removal  even  while  the  nego- 
tiations are  proceeding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  have 
expired. 

Mr.  LUGAR.  I  ask  unanimous  consent 
that  I  may  utilize  the  15  minutes  allotted 
to  Senator  Baker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oblection.  it  is  so  ordered. 

Mr.  LUGAR.  Thank  you.  Mr.  President. 

Indeed,  Mr.  Miller's  situation  even  as 
these  negotiations  go  into  these  final 
days  appears  to  be  precarious.  Under 
conditions  of  this  sort,  and  it  is  easy  to 
second  guess  after  the  fact,  it  might  be 
well  to  mention  that  perhaps  even  some 
purview  might  have  been  given  by  Con- 
gress to  what  was  bound  to  become  a 
rather  critical  dilemma.  If  in  fact  in  an 
Industrial  situation  at  the  national  level 
there  are  not  parties  competent  to  bar- 
gain, competent  to  reach  a  negotiated 
settlement,  continually  pleading  for  a 
negotiated  settlement  Ls  not  likely  ^ 
produce  one.  It  is  likely  to  simply  indi- 
cate the  fractures  that  were  there. 

Let  me  say  very  candidly.  Mr.  Presi- 
dent, that  the  best  solution  for  Indiana 
presently  is  to  suggest  to  a  company  such 
as  Amax  Coal,  for  example,  to  name  one 
specifically  in  Indiana,  that  they  reach 
a  negotiated  settlement  on  their  own 
with  the  United  Mine  Workers  In  In- 
diana of  whom  there  are  3,200  out  of 


the  3,700  miners  we  have  in  Indiana. 
That  would  in  fact  produce.  I  am  told. 
25  to  30  percent  of  the  coal  that  we  need, 
and  that  would  keep  our  schools  open 
and  keep  our  industries  going. 

We  could  take  the  position  the  rest  of 
the  country  has  taken  with  regard  to 
Indiana  that  we  have  solved  our  prob- 
lem, whatever  might  be  the  problems 
for  Mr.  Miller  and  the  United  Mine 
Workers  generally,  for  the  BCMO  or  the 
coal  industry  generally.  The  facts  of  life, 
I  believe,  Mr.  President,  are  that  if  we 
cannot  have  a  national  settlement,  we 
shall  have  local  settlements,  we  shall 
have  a  situation  in  Indiana  which  our 
Governor  has  brought  about  now,  in 
which  the  authorities  that  are  at  his 
command  are  riding  shotgun  on  convoys 
of  trucks  as  they  take  coal  from  mines 
to  places  where  electricity  is  generated. 
And  that  alone  has  kept  ahve  a  large 
part  of  our  economy.  Governor  Bowen 
has  been  fully  prepared  to  do  that  and 
is  fully  prepared  to  utilize  all  of  the 
force  at  his  command,  when  it  finally 
comes  down  to  the  tough  issues  of  life, 
as  to  whether  we  are  going  to  have  jobs 
and  schools  and  at  least  some  degree  of 
civil  living  in  our  States.  I  have  pled 
with  the  President.  I  think  in  a  moderate 
way.  for  the  past  3  weeks,  to  either  in- 
voke the  Taft-Hartley  Act,  to  seize  the 
mines,  to  proceed  into  a  request  for  leg- 
islation for  arbitration,  either  voluntary 
or  compulsory,  but  to  act  and  to  act 
now. 

I  appreciate  the  dilemmas.  The  Pres- 
ident is  advised  and  we  are  all  advised 
that  the  Taft-Hartley  Act  would  be  de- 
fled,  that  violence  would  ensue,  that 
many  persons  would  not  obey,  and  I 
would  guess  by  this  time  the  prediction 
is  almost  self-fulfilling.  A  myth  or  a  re- 
ality, as  the  case  may  be  for  30  years,  is 
that  a  large  group  of  Americans  simply 
are  above  the  law  because  of  privation, 
because  of  history,  because  of  difficulty. 
They  simply  do  not  respond  and  have  no 
intention  of  doing  so.  That  is  not  a  sat- 
isfactory response  from  a  group  of  any 
Americans,  but  I  predict,  and  anyone 
can  play  this  game,  that  at  least  in  sev- 
eral States  there  are  miners  who  have 
compassion  for  children  in  schools,  for 
their  fellow  labor  members  in  the 
United  Auto  Workers  and  in  the  Steel - 
workers  of  American  who  are  going  to 
lose  jobs,  lose  them  substantially,  and 
who  are  now  losing  pay  in  my  State.  I 
think  we  would  have  a  response,  one 
that  would  at  least  move  us  beyond  the 
emergency  predicament. 

Let  me  just  say  in  fairness  to  the 
President 

Mr.  PERCY.  Mr.  President,  will  my 
distinguished  colleague  yield  for  a  ques- 
tion? 

Mr.  LUGAR.  Yes,  I  am  pleased  to  yield. 

Mr.  PERCY.  I  agree,  the  President  is 
going  to  have  to  act.  I  think  we  recognize 
that  there  must  be  Executive  action  but 
it  is  a  question  of  timing.  When  does  my 
distinguished  colleague  from  Indiana 
feel  that  the  President  should  act?  To- 
day? Tomorrow?  Should  he  have  acted 
yesterday  to  invoke  the  Taft-Hartley  or 


seize  the  mines,  or  use  alternative  weap- 
ons available  to  him? 

Mr.  LUGAR.  I  would  reply  to  my  dis- 
tinguished colleague  from  Illinois  that 
I  called  for  the  President  to  invoke  the 
Taft-Hartley  Act  3  weeks  ago.  I  think 
he  should  have  done  so  at  that  time.  In 
respoi;se  to  the  question  of  what  he 
should  do  today,  my  understanding  is 
that  he  has  given  his  word  he  is  going 
to  act  on  Simday,  if  a  negotiated  settle- 
ment does  not  occur  today  or  Saturday. 
I  take  that  for  granted.  I  would  like  to 
reinforce  that  resolve.  In  other  words.  I 
would  hate  to  see  Sunday  pass  and  come 
to  Monday,  with  the  leadership  confer- 
ences again  summoned,  all  the  alterna- 
tives are  expressed,  there  is  a  great 
wringing  of  hands,  a  waffling  of  leader- 
ship, and  we  come  back  to  this  sort  of 
debate. 

Mr.  PERCY.  I  shall  just  mention  my 
own  opinion  as  one  Senator.  First.  I  wish 
to  say  that  I  have  watched  with  great 
interest  the  situation  in  my  neighboring 
State  of  Indiana.  I  think  Governor 
Bowen  and  my  distinguished  colleague. 
Sanator  Lugar.  have  acted  responsibly 
and  they  have  responded  to  the  con- 
stituency needs  they  see  present.  They 
want  to  avoid  a  disaster  and  Indiana  is  as 
close  to  deep  trouble  as  any  State  could 
be.  Indiana  and  Ohio. 

I  hope  every  other  Governor  will  co- 
operate with  Indiana  and  help  in  its 
time  of  need. 

I  believe  that  to  invoke  the  ultimate 
authority  of  the  Taft-Hartley  Act  pre- 
cipitously could  destroy  the  credibility  of 
the  collective-bargaining  process.  It  has 
been  my  hope  that  the  ultimate  weapon 
of  Government  intervention,  either  by 
the  Taft-Hartley  Act  or  by  seizure  of  the 
mines  or  anything  else,  would  be  under- 
taken only  when  it  is  clear  that  the 
national  safety  and  health  are  endan- 
gered. A  few  davs  may  make  a  real  differ- 
ence in  the  achievement  of  a  voluntary 
agreement  and  I  believe  that  there  is  a 
real  possibility  we  could  have  a  settle- 
ment within  a  day  or  two. 

If  we  invoke  Taft-Hartley,  and  an  in- 
junction is  issued,  the  miners  msy  or  may 
not  respond.  Once  the  cooling  off  period 
is  over  a  settlement  has  to  be  reached 
anyway,  so  why  not  try  to  get  one  sooner 
instead  of  later? 

Something  would  have  to  be  done  by 
early  next  week,  but  I  hope  our  colleague 
from  Indiana  would  agree  with  me  that 
if  it  is  possible  to  get  a  voluntary  settle- 
ment within  the  next  48  hours,  that  is  by 
far  the  best  course  of  action. 

Mr.  LUGAR.  Yes,  I 

Mr.  PERCY.  But  if.  in  the  meantime, 
there  are  emergency  situations  in  Ohio 
or  Indiana.  I  think  the  neighboring 
States,  including  Illinois,  should  be  cog- 
nizant of  that,  and  help.  Governor 
Thompson  has  already  indicated  his  de- 
sire to  cooperate,  and  we  want  to  help  do 
anything  we  can  to  prevent  the  use  of 
government  authority  with  the  inevi- 
table result  of  bitterness  among  the  par- 
ties involved.  Conditions  are  bad  enough 
now  between  the  industry  and  the  union 
without  applying  the  heavy  hand  of  gov- 
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eminent  and  aggravating  an  already  dif- 
ficult situation.  We  may  suffer  in  the 
future  because  of  any  unwise,  precipitous 
action  taken  now.  I  hope  we  will  allow  the 
normal  process  to  work.  The  effect  of  the 
strike  on  coal-dependent  industries,  par- 
ticularly the  steel  companies,  is  now 
tremendous.  All  affected  sectors  of  the 
economy  are  putting  pressure  on  the 
operators  and  the  union  to  settle  their 
differences,  and  this  Is  as  it  should  be. 
I  commend  the  Pittsburgh  &  Midway 
Co.  again  for  the  leadership  they 
have  exercised  in  moving  ahead  to  a  set- 
tlement through  tne  collective  bargaining 
process.  It  appears  to  be  an  agreement 
both  parties  can  live  with,  and  I  do  be- 
lieve, that  it  will  be  ratified  by  the  miners 
themselves,  to  their  everlasting  credit. 
In  the  process,  they  will  have  preserved 
the  collective  bargaining  process  as  well 
as  won  a  new  contract  for  themselves. 

I  commend  my  colleague  for  arranging 
this  colloquy  this  morning.  Certainly  I 
would  like  to  hear  the  rest  of  his  state- 
ment, and  also  that  of  our  distinguished 
colleague  from  Ohio  (Mr.  Glenn)  ,  whose 
State  is  also  deeply  involved. 

Mr.  LUGAR.  I  thank  my  colleague 
from  Illinois.  The  President  has  given 
his  word  that  he  will  act  on  Sunday.  I 
take  his  word  as  his  bond,  and  offer  my 
support  on  Monday  if  he  comes  forth. 
As  a  practical  matter,  that  is  the  first 
time  we  will  be  able  to  deal  with  legisla- 
tion. I  would  hope  we  would  break  into 
the  Panama  Canal  Treaty  legislation  to 
do  that,  as  a  matter  of  priorities. 

Mr.  President,  I  have  just  some  brief, 
quick  observations,  and  then  I  shall  yield 
to  our  colleagues  in  equally  distressed 
situations. 

Let  me  suggest  to  my  colleagues  re- 
spectfully that  we  are,  in  this  body,  go- 
ing to  take  a  look,  I  presiune,  at  so-called 
labor  reform  legislation  later  on  in  this 
session.  I  suggest  respectfully  that  the 
labor-management  legislation  that  may 
soon  be  before  us  is  much  more  of  a  fine 
tuning  of  labor  legislation  that  might 
leave  us,  as  the  distinguished  Senator 
from  Illinois  has  well  expressed  it,  with 
some  other  gradation  of  Presidential  or 
congressional  initiative,  other  than  the 
Taft-Hartley  Act.  Conceivably  this  is  not 
in  the  best  interests  immediately  or  early 
on,  but  maybe  the  President  does  not 
have  as  many  responses  as  he  needs. 
Maybe  we  are  entering  a  situation  of 
such  interdependence  in  our  society  that 
we  can  no  longer  leave  affairs  subject  to 
such  ultimate  and  jerky  motions  that 
may  be  disruptive  of  labor  relations.  It 
may  be,  in  other  words,  as  opposed  to 
taking  a  look  at  the  sort  of  labor-man- 
agement legislation  that  might  other- 
wise come  forth,  that  we  should  be  taking 
a  look  at  amendments  to  the  Taft-Hart- 
ley Act  whl  h  offer  other  potential  re- 
sponses in  difficult  situations. 

Second,  I  think  we  are  going  to  have  to 
take  another  look  in  this  body  at  our 
energy  legislation,  and  the  new  depend- 
ence we  have  placed  upon  coal.  If  in 
fact  we  are  unable,  as  a  nation,  to  deal 
with  the  coal  Industry's  industrial  prob- 


lems, we  are  going  to  have  to  take  a  look 

at 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  s  additional  15  min- 
utes have  expired. 

Mr.  LUGAR.  I  ask  unanimous  consent 
for  3  additional  minutes. 

Mr.  GLENN.  Mr.  President,  may  I  in- 
quire of  the  Senator  how  long  he  is  going 
to  continue  requesting  additional  seg- 
ments? I  do  have  other  commitments; 
if  he  is  going  to  have  many  more  exten- 
sions of  his  time  period,  I  am  going  to 
have  to  ask  to  leave  the  floor. 

Mr.  LUGAR.  May  I  have  3  additional 
minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  LUGAR.  I  suggest  we  had  best  un- 
dertake an  examination  of  the  alterna- 
tive fuel  situations.  Coal  is  abundant.  It 
has  been  an  economical  source 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  I  ask 
unanimous  consent  that  the  order  al- 
lowing the  Senator  3  additional  minutes 
be  vitiated,  and  that  the  3  minutes  come 
out  of  my  time.  We  do  not  agree  to  the 
extension  of  15-minute  orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  appreciate  the  request 
of  the  majority  leader. 

In  essence.  It  seems  to  me  that  this  is 
another  aspect  of  legislation  that  will 
come  before  us  in  one  form  or  another 
very  shortly. 

Finally.  Mr.  President.  I  would  sug- 
gest, as  I  alluded  a  moment  ago,  in  the 
event  the  President  calls  on  this  body 
for  action,  whatever  he  may  recommend 
on  Sunday.  If  he  is  called  upon  for  ulti- 
mate, drastic  action,  as  he  has  charac- 
terized it,  that  I  would  hope  we  would 
respond  immediately.  I  would  hope  that 
this  would  be  our  first  order  of  business 
on  Monday,  and  I  would  simply  say  I 
would  pledge  to  support  the  President 
in  the  drastic  action  that  he  suggests. 
This  will  not  be  a  time,  in  my  judgment, 
to  quibble  in  a  partisan  or  sectional  way 
over  those  recommendations,  but  I  hope 
that  we  shall  act  promptly,  and  I  pledge 
my  support  in  that  endeavor. 

For  the  reasons  that  I  have  suggested 
in  this  message,  and  simply  because  I 
believe  the  situation  involves  the  credi- 
bility of  the  presidency  Itself,  the  ability 
to  act  in  times  of  emergency,  in  crisis, 
and  in  this  respect  the  President  will 
lead,  he  will  deserve  our  support. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  PERCY.  Mr.  President,  will  it  be 
possible  to  yield  half  a  minute  out  of 
someone's  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  15  minutes. 

Mr.  PERCY.  Will  the  distinguished 
Senator  yield  1  minute  out  of  his  time? 

Mr.  SCHMIIT.  I  wUl  be  happy  to; 
and  do  I  understand  the  distinguished 
Senator  from  Ohio  needs  some  time? 
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Mr.  GLENN.  No,  that  is  all  right. 
Mr.  PERCY.  Mr.  President,  I  just 
wanted  to  comment  on  the  reference  the 
Senator  from  Indiana  made  to  the  La- 
bor Reform  Act.  I  would  say  to  organ- 
ized labor  that,  if  this  strike  continues 
and  there  is  not  some  sense  of  respon- 
sibility on  the  part  of  the  minework- 
ers  now  to  ratify  the  agreement  with 
Pittsburgh  &  Midway  and  to  step  for- 
ward and  dose  ranks  behind  a  reason- 
able compromise  with  the  operators 
within  the  next  24  or  48  hours  for  a  na- 
tionwide settlement,  they  will  do  irrepar- 
able damage  to  any  prospective  labor- 
management  legislation.  I  hope  they  will 
listen  very  carefully,  and  act  accord- 
ingly. 

I  thank  our  distinguished  colleague 
from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  Indiana  for  his  elucidation  of  the 
depth  of  the  crisis  as  it  is  growing  in 
Indiana,  and  for  his  clear  portrayal  of 
the  spread  of  that  crisis  throughout  the 
country. 

Mr.  President,  yesterday  I  introduced 
Senate  Resolution  401  urging  the  Presi- 
dent of  the  United  States  to  Invoke  the 
provisions  of  the  Labor  Management 
Act.  commonly  known  as  the  Taft-Hart- 
ley Act.  for  an  80-day  cooling-off  period. 

In  my  Introductory  statement,  I  im- 
derscored  the  seriousness  of  this  issue 
and  it  has  been  much  more  eloquently 
underscored  by  the  Senator  from  Indiana 
this  morning. 

The  situation  in  the  Eastern  and  Mid- 
western States  has  already  reached  crisis 
levels,  as  he  has  described.  The  Presi- 
dent has  acknowledged  thLs  by  declar- 
ing Indiana  and  Ohio  energy  disaster 
areas. 

As  I  pointed  out  yesterday,  every  seg- 
ment of  society  In  the  directly  affected 
areas  is  touched.  Schools  have  Instituted 
3-day  weeks  or  half -day  sessions.  Indus- 
tries have  teen  shut  down.  Power  cut- 
backs are  taking  place,  and  will  continue, 
even  if  a  settlement  is  reached  shortly. 

While  utilities  have  cut  back  their 
maximum  and  have  bought  power  from 
other  utilities,  there  is  a  limit  to  this 
short-term  measure.  The  grids  cannot 
take  more  than  a  10-percent  cutback. 
The  transformers  which  are  used  to 
step-up  and  step-down  voltages  between 
the  utilities  have  a  limit  as  to  the  power 
they  can  handle.  Brownouts  on  a  rolling 
basis  will  be  the  next  step,  even  if  there 
is  a  settlement.  Some  utilities  have  al- 
ready drawn  up  their  plans  for  this 
measure,  and  more  certainly  will  do  so 
shortly. 

In  my  own  State  of  New  Mexico,  we  are 
not  experiencing  the  power  shortages, 
the  seconaary  layoffs  the  suspension  of 
classes:  in  other  words,  the  energv  crisis 
that  is  being  experienced  In  many  of 
the  other  States.  New  Mexico,  how- 
ever, is  suffering,  not  only  for  itself 
but  for  the  country.  As  I  pointed  out.  the 
miners  and  their  families  have  not  re- 
ceived pay  checks  or  medical  benefits  for 
almost  3  months.  This  is  true  in  the  rest 
of  the  Nation.  Retired  miners  have  had 
the  pension  checks  on  which  they  depend 
suspended  this  month.  The  small  busl- 
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nesses  in  the  mining  areas  are  faced  with 
a  serious  cash  flow  problem  which  may 
result  in  even  bankruptcy  should  the 
strike  continue  much  longer. 

The  Nation  as  a  whole  is  suffering  due 
to  this  strike,  and  our  problems  in  New 
Mexico  are  just  a  small  microcosm  of 
the  national  suffering. 

Those  States  not  directly  affected  are 
sharing  power  with  the  directly  affected 
areas.  How  long  this  can  continue  is  in 
question.  But  there  is  no  doubt  that  In- 
dustries in  these  "unaffected  areas"  will 
be  forced  to  shut  down  because  of  lack  of 
supplies  from  the  coal  dependent  States. 
This  has  begun  to  occur.  New  Mexico  and 
most  other  States  will  undoubtedly  be 
affected  even  more  as  time  goes  on.  We 
simply  cannot  allow  our  Nation's  indus- 
trial complex  to  be  brought  to  a 
standstill. 

The  newspapers  have  discussed  the 
three  options  available  to  the  President: 
Taft-Hartley,  seizure  of  the  mines,  or 
binding  arbitration,  the  latter  two  requir- 
ing assistance  from  Congress. 

The  United  Mine  Workers  have  stated 
that  they  will  not  enter  into  binding  ar- 
bitration. That  is  a  fairly  flat  statement. 
The  President  could,  however,  ask  for 
congressional  approval  to  impose  bind- 
ing arbitration.  I  would,  however,  submit 
that  this  is  a  very  dangerous  precedent. 
At  no  time  in  the  history  of  labor  rela- 
tions in  the  United  States  has  the  Federal 
Government  imposed  binding  arbitration 
in  a  contract  dispute.  All  binding  arbi- 
tration has  been  entered  into  voluntarily 
by  both  parties. 

Even  a  representative  of  the  National 
Mediation  and  Conciliation  Service  con- 
sidered this  a  dangerous  step.  It  should 
be  viewed  as  the  last  resort,  if  even  then. 
Both  labor  and  management  would  con- 
sider this  an  abridgment  of  their  free- 
dom to  negotiation.  In  addition,  it  would 
Involve  considerable  time  in  that  such  a 
drastic  step  would  be  extensively  debated 
In  the  Congress,  certainly  by  this  Sena- 
tor. Constitutional  questions  would  also 
be  raised  about  this  action. 

With  regard  to  Federal  seizure  of  the 
mines,  the  problem  of  time  also  exists. 
It  would  require  extensive  debate,  as 
would  the  other  "solution."  This  action 
also  would  set  a  dangerous  precedent. 
While  the  mines  have  been  seized  twice 
by  Presidents  Roosevelt  and  Truman, 
they  were  under  special  wartime  powers. 
To  auote  the  Wall  Street  Journal  of 
Fe^jruary  22:  "Today,  nationalization  of 
the  mines  would  set  a  dangerous  prece- 
dent." says  John  Higgins.  vice  president, 
production.  Eastern  Associated  Coal 
Corp.,  a  unit  of  Eastern  Gas  &  Fuel  As- 
sociates." The  article  continues: 

Not  only  might  Congress  be  wary  about  set- 
ting a  precede  It  of  solving  strikes  by  gov- 
ernment takeover  but  there  is  also  a  consti- 
tutional Issue:  The  government  can't  take 
private  property  without  providing  "Just 
compensation."  Almost  any  compensation 
the  government  suggests  Is  likely  to  strike 
some  mine  operators  as  unjust.  "There  are 
certain  to  be  suits."  says  one  government 
lawyer. 

This  is  not  to  say  that  this  option 
should  be  completely  discarded.  It 
should,  however,  not  be  the  first  course 


of  action.  It  should  be  viewed  as  a  last 
resort. 

The  law  does  provide  for  situations 
such  as  this.  The  provisions  of  the  La- 
bor-Management Act  were  developed 
precisely  for  this  reason,  precisely  to 
settle  the  kind  of  situation  the  adminis- 
tration, labor,  and  management  are  to- 
day facing.  Those  provisions  have  been 
invoked  34  times  in  the  past  30  years. 
They  have  worked. 

There  are  also  advantages  to  Taft- 
Hartley.  It  could  be  done  quickly  and 
still  offer  the  President  flexibility.  To 
quote  the  Wall  Street  Journal  again: 

Indeed,  one  senior  government  official 
says  that  "the  beautiful  thing  about  Taft- 
Hartley  Is  that  Ifs  a  two-step  process."  The 
President  first  appoints  a  "board  of  inquiry" 
to  study  the  Issues  In  the  negotiations,  only 
moving  for  a  back-to-work  injunction  after 
receiving  the  board's  report.  While  waiting 
for  the  board's  report,  which  can  be  de- 
layed Indefinitely,  negotiations  continue  un- 
der greatly  heightened  pressure  for  a 
settlement. 

There  is  also  a  strong  support  for  this 
course  of  action.  Governors  Rhodes  of 
Ohio  and  Bowen  of  Indiana,  as  well  as 
Senator  Lugar,  have  asked  the  President 
to  take  this  action.  Numerous  Members 
of  Congress  have  stated  that  they  will 
sunport  the  President.  George  Meany 
has  stated  that  he  will  not  "criticize  the 
President"  if  he  invokes  Taft-Hartley. 
The  Gallup  poll  indicates  that  two-thirds 
of  the  country  favors  this  course  of 
action. 

Critics  of  this  step  argue  that  it  will 
result  in  violence.  Yet,  the  Govemor.s  of 
two  States  which  have  been  hardest  hit 
by  the  strike,  and  which  are  major  coal- 
producing  States,  feel  confident  that  this 
risk,  if  there  is  one,  is  worth  it. 

Critics  have  also  maintained  that  the 
coal  miners  will  not  return  to  work.  I 
would  not  assume  that  coal  miners  are 
not  good  Americans,  good  citizens,  or 
that  they  would  violate  a  court  injunc- 
tion. 

I  think  that  is  an  unfair  and  very  dan- 
gerous assumption  for  anyone  in  this 
country  to  make. 

Wilbert  Killion.  Indiana's  union  repre- 
sentative stated : 

Wed  all  grumble,  but  I  doubt  that  my 
members  would  stand  up  and  defy  the  Presi- 
dent. My  people  are  law-abiding  citizens. 

I  concur  completely  with  Mr.  Killion 's 
remarks. 

Should  the  criticism  that  Taft-Hartley 
will  not  produce  coal  be  true,  then  the 
other  options.  Federal  takeover  and 
binding  arbitration,  will  also  not  pro- 
duce coal.  If  the  miners  are  not,  in  fact, 
law-abiding  citizens,  which  I  would  not 
want  to  assume,  they  would  not  feel 
bound  by  the  other  options  either. 

Mr.  President,  I  feel  that  the  President 
must  take  a  decisive  step  at  this  time.  I 
join  Senator  Lugar  in  asking  him  to 
do  so.  Taft-Hartley  should  be  that  step. 
If  this  is  not  sufficient,  then  the  Con- 
gress can  and  should  be  asked  to  con- 
sider other  options  including  a  Federal 
seizure  of  the  mines.  But,  if  history  has 
anything  to  offer  us,  then  we  should 
learn  from  President  Truman's  experi- 
ence. He  invoked  Taft-Hartley.  When 


the  miners  did  not  return  to  work,  he 
submitted  legislation  to  the  Congress  for 
a  Federal  seizure  of  the  mines.  At  that 
time,  the  miners  did  return  to  work, 
even  before  the  Congress  had  time  to 
act  on  the  legislation. 

I  therefore,  urge  the  President  to  In- 
voke the  provisions  of  Taft-Hartley.  I 
also  ask  support  of  my  colleagues  for 
Senate  Resolution  401  which  would  show 
the  support  of  this  body  for  the  Presi- 
dent, even  in  the  absence  of  action  on 
that  resolution. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  from  New  Mexico  yield  60 
seconds  tome? 

Mr.  SCHMITT.  Mr.  President,  I  would 
be  happy  to  yield  the  remainder  of  my 
time  to  the  distinguished  Senator  from 
West  Virginia.  I  do  not  know  how  much 
time  I  have  remaining. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes. 

Mr.  SCHMITT.  I  shall  be  happy  to 
yield  that  time  to  the  Senator. 

Mr.  RANDOLPH.  Could  I  have  col- 
loquy with  my  able  colleague? 

Mr.  SCHMITT.  I  should  enjoy  that. 

Mr.  RANDOLPH.  I  think  that  the 
Senator's  closing  comment  is  indicative 
of  a  desire  of  the  Members  of  the  Sen- 
ate to  move  in  these  matters  in  concert 
with  the  administration,  with  no  par- 
tisanship. Am  I  correct? 

Mr.  SCHMITT.  Yes,  sir.  very  much  so. 

Mr.  RANDOLPH.  As  I  listened  earlier 
to  the  Senator's  discussion  of  the  alter- 
natives—mandatory arbitration,  seizure, 
the  use  of  Taft-Hartley— I  felt  that  he 
was  working  his  way  through  these  op- 
tions, as  it  were,  wondering  what  option 
is  preferable.  Certainly,  the  Senator  is 
correct  in  saying  that  action  must  be 
forthcoming.  The  Senator's  concern  Is 
for  what  would  be,  perhaps,  best  at  a 
time  like  this,  when,  for  a  period  of  81 
days,  we  have  had  no  mining  of  coal  in 
much  of  the  country.  Is  that  correct? 

Mr.  SCHMITT.  Yes,  that  is  correct. 
The  Senator  from  New  Mexico  would 
strongly  recommend  the  use  of  a  law 
that  exists,  as  it  is  a  two-step  process. 
It  gives  us  the  time.  then,  in  Congress 
as  well  as  in  the  administration,  either 
to  work  out  a  settlement  or  to  work 
with  legislation  requiring  either  a  sei- 
zure or  arbitration. 

Mr.  RANDOLPH.  I  add  this  comment 
in  mv  discussion  with  the  Senator  from 
New  Mexico.  It  was  my  responsibility 
with  other  Members  of  Congress  to  draft 
and  pass  the  National  Labor  Relations 
Act  in  1935.  That  was  a  Magna  Carta  for 
labor.  It  was  the  process  of  collective  bar- 
gaining. Now.  at  the  moment.  I  believe— 
I  still  have  the  flame  of  faith  within  me— 
that,  during  these  next  few  hours,  there 
will  bs  a  negotiated  settlement  of  this 
strike.  I  think  that  it  is  wholesome  to 
have  the  discussion  that  is  taking  place 
in  the  Senate  today.  But  I  still  believe 
that,  during  this  day,  or  possibly  tomor- 
row at  the  latest,  collective  bargaining; 
with  the  full  resources  of  everyone  who 
is  Intensely  interested  being  brought  to 
bear,  wliich  can  bring  into  being  an 
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agreement  under  which  miners  can  go 
tack  to  work.  The  productivity  of  the 
mines  v.ill  succeed,  and  an  earlier  law 
will  still  show  its  validity  when  people  of 
good  laith  continue,  at  the  White  House 
and  on  the  Hill,  work  for  solutions.  I 
feel  that  still,  this  can  happen  today. 

I  believe  this  very  firmly  as  I  stand 
here  this  morning  in  this  Chamber. 

Mr.  SCHMITT.  The  Senator  from 
West  Virginia  has  made  a  major  con- 
tribution in  this  area. 

The  PRESIDING  OFFICER  (Mr.  S.-iS- 
SER).  The  time  of  the  Senator  from 
New  Mexico  has  expired. 

Under  the  previous  order,  the  Senator 
from  Utah  (Mr.  Garn)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  al- 
lotted to  Mr.  Garn  be  transferred  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  WiU  the  Senator  from 
Indiana  yield? 

Mr.  LUGAR.  I  am  happy  to  yield  to 
my  colleague  from  New  Mexico. 

Mr.  SCHMITT.  I  wish  only  to  reiterate 
my  compliments  to  the  Senator  from 
West  Virginia  for  his  hope  and  his  faith, 
not  only  in  the  people  of  this  country 
involved  in  this  very  serious  crisis,  but 
also  his  faith  in  the  coUectiv.-bargain- 
ing  process.  History  will  show  he  has 
always  been  a  great  supporter  and  did  so 
tainly  hope,  that  the  collective-bargain- 
ing is  a  part  of  our  national  scene. 

I  cannot  say  that  I  believe,  but  I  cer- 
tainly hope,  that  the  collective  bargain- 
ing process  will  work  in  the  next  few 
hours  or  the  next  2  days  or  so.  If  it  does 
not.  I  think  the  President  has  a  very 
clear  set  of  alternatives  before  him:  One, 
to  begin  the  use  of  the  provisions  of  the 
Labor-Management  Act,  the  Taft-Hart- 
ley Act;  and,  as  the  same  time,  to  ask 
Congress  to  begin  consideration  of  alter- 
natives should  this  course  of  action  not 
work  or  should  the  crisis  deepen  so 
rapidly  that  more  drastic  measures  are 
required 

The  collective-bargaining  process, 
though,  must  go  on  through  all  this  time. 
It  must  continue.  It  is  up  to  the  Presi- 
dent. Members  of  Congress,  the  Gov- 
ernors of  our  States,  and  all  of  our  citi- 
zens, to  insure  that  it  does,  in  fact, 
continue  and  continue  successfully. 

I  thank  the  Senator. 

Mr.  RANDOLPH.  Mr.  President,  is  it 
possible  to  yield  further  to  me? 

Mr.  LUGAR.  I  am  pleased  to  yield  to 
the  Senator. 

Mr  RANDOLPH.  I  appreciate  the 
comments  of  the  Senator  from  New 
Mexico.  I  should  like  to  have  colloquy 
with  the  Senator  from  Indiana  as  I  am 
having  with  the  able  Senator  from  New 
Mexico.  I  think  my  thoughts  can  per- 
haps be  expressed  best  if  we  talk  back 
and  forth,  if  that  is  agreeable. 

Mr.  LUGAR.  That  is  excellent. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  RANDOLPH.  May  I  inquire  fur- 
ther? I  think  that  the  Senator  from  New 
Mexico  has  expressed  with  his  words,  as 
I  am  sure  Senator  Lugar  has  expressed 
with  his  words,  the  necessity,  at  a  cer- 
tain time,  for  action.  I  think  that  that  is 
implicit  in  what  has  been  said — action 
that  will  include  the  President  of  the 
United  States,  working  with  the  Mem- 


bers of  Congress,  a  step  here,  a  step 
there — during  this  period  of  time  that  is 
now  running  out.  Is  that  correct? 

Mr.  SCHMITT.  It  is. 

Mr.  RANDOLPH.  Time  no  longer  is  on 
the  side  of  those  of  us  who  still  have  the 
faith  and  the  belief  that  the  collective - 
bargaining  process  can  bring  a  settle- 
ment. Is  that  correct? 

Mr.  LUGAR.  I  believe  the  distin- 
guished Senator  from  West  Virginia  has 
expressed  it  well.  Furthermore,  I  would 
suggest  that  I  am  encouraged,  I  should 
say,  by  his  remarks  that  he  has  faith  in 
the  negotiated  settlement  process,  that 
somehow,  something  is  going  to  occur. 
Obviously,  I  believe  each  Member  of  this 
body  hopes  for  a  negotiated  settlement. 
We  have  expressed  ourselves  in  that  way. 

Does  the  Senator  have  any  knowledge 
he  can  share  with  us  as  to  why  he  be- 
lieves something  may  occur  in  the  next 
48  hours  that  would  lead  to  a  negoti- 
ated settlement  and  the  need,  then,  for 
the  President  to  let  that  process  continue, 
as  opposed  to  taking  the  action  which  I 
understand  he  is  pledged  to  take  on  Sun- 
day if  Friday  and  Saturday  nm  out? 

Mr.  RANDOLPH.  In  answer  to  the  in- 
quiry, which  is  certainly  proper  there 
were  those  of  us  who  were  at  'he  White 
House  yesterday  afternoon.  We  were 
from  both  sides  of  the  aisle.  That  meet- 
ing was  indicative  of  what  we  have  been 
saying  here,  a  desire  to  have  a  settle- 
ment, a  fair  settlement. 

I  have  kept  in  constant  contact  with 
United  Mine  Workers  officials  and  mi- 
ners in  West  Virginia — in  constant  touch, 
of  course,  with  the  Secretary  of  Labor. 
Ray  Marshall,  and  with  the  operators' 
bargaining  committee,  and  also  heads  of 
coal  companies.  I  have  continued,  frank- 
ly, through  the  weeks,  becoming  very 
frustrated  at  times  when  it  looked  like 
there  was  no  way  out  of  the  wilderness 
that  we  are  now  in. 

No  one  can  express  in  this  Chamber 
the  full  seriousness  of  this  plight,  be- 
yond what  any  other  person  coui(i  do. 
We  all  know  that  the  economic  strength 
of  the  country  is  being  whittled  away 
with  every  hour  that  we  do  not  have  the 
full  production  of  coal  moving  foi-ward. 

I  have  attempted  not  to  be  pressing 
one  way  or  the  other  as  I  have  talkeil 
with  all  of  these  people.  But  I  have  con- 
tinued to  appeal  to  them  that  the  hours 
and  days,  no  matter  what  length  they 
would  be.  be  spent  in  consultation  and 
negotiation. 

I  am  getting  to  the  point  of  the  Sen- 
tor's  question  but  the  Senator  said  he 
had  a  few  minutes. 

Mr.  LUGAR.  Yes. 

Mr.  RANDOLPH.  I  am  not  a  carping 
critic,  I  will  never  allow  myself  to  be 
in  that  position.  But  it  is  my  strong  feel- 
ing that  it  would  have  been  better  had 
the  President  moved  more  quickly  as  the 
Chief  Executive  of  t>iis  country.  I  am  sure 
that  he  has  been  deeply  concerned,  as 
have  the  Senator  from  Indiana  and  the 
Senator  from  New  Mexico,  and  certainly, 
the  Senator  from  Illinois  (Mr.  Percy), 
who  is  in  the  Chamber,  and  the  majority 
leader,  my  colleague  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  .  These  persons 
and  others  in  this  body,  I  think,  under- 
stand that  these  hours  now  are  the  crit- 
ical hours,  the  hours  of  today  and  to- 
morrow. 


I  have  reason  to  believe  with  informa- 
tion that  I  have  on  work  during  the 
night,  with  which  I  am  familiar,  that  this 
situation  is  going  to  jell,  hopefully, 
within  a  few  hours,  and  that  there  will 
be  the  spirit  of  negotiation  once  again 
surfacing  without  an  action  needed  here 
by  the  Senate  of  the  United  States  or  the 
Congress  itself. 

So  I  am  responding,  in  not  prophetic 
sense,  and  I  do  not  have  inside  informa- 
tion. No.  But  from  the  sensitivity  that  I 
have  to  what  is  now  going  on  and  the  dis- 
cussions with  others  yesterday  and  today 
I  believe  that  within  hours,  hopefully, 
there  will  be  reason  for  all  the  Senators 
here  now  and  for  the  people  of  the  United 
States  to  know  that  collective  bargaining 
can  succeed,  rather  than  any  legislation, 
or  Taft-Hartley,  or  seizure,  or  mandatory 
arbitration.  I  reemphasize  that  I  think 
we  can  see  action  and  it  will  take  place, 
I  hope,  within  a  few  hours. 

Mr.  SCHMITT.  That  comment  of  the 
Senator  is  the  best  news  we  have  had  this 
morning,  I  believe,  or  perhaps  in  many 
days,  and  that  feeling  that  the  Senator 
from  West  Virginia  has  after  so  many 
years  of  involvement  in  this  process  is 
a  very  good  feeling  to  hear  articulated  on 
this  floor. 

I  think  it  is  only  underscored  by  the 
ripple  effect  that  is  beginning,  that  the 
Senator  from  Indiana  discussed  is  hap- 
pening in  the  industries  of  Indiana. 

The  problems  in  my  discussion  with  the 
people  who  manage  utilities  in  having 
these  low  power  levels  start  to  develop  in 
equipment  that  was  never  designed  to 
handle  it,  that  is  a  ripple  effect  we  can 
anticipate  fully. 

We  do  not  know  what  will  happen 
unless  coal  starts  to  move  today,  tomor- 
row, or  very  soon. 

Mr.  PERCY.  WUl  my  distinguished 
colleague  yield? 

Mr.  SCHMITT.  The  Senator  from 
Indiana  has  the  floor. 

Mr.  PERCY.  I  wish  to  respond  to  my 
colleague  from  West  Virginia  who  com- 
mented earlier  in  the  session,  after  Sena- 
tor Lugar  gave  an  analysis  of  the  situa- 
tion. The  Senator  from  Illinois  indicated 
his  appraisal  of  the  situation,  which  was 
conducted  quite  independently  from  that 
of  the  Senator  from  West  Virginia.  I 
know  he  has  followed  it  even  more  closely 
than  I  because  of  his  leadership  position 
in  the  Senate  and  his  deep  concern  for 
his  own  State. 

The  information  the  Senator  from 
Illinois  had  is  that  the  miners  will 
actually  ratify  the  Pittsburgh  &  Midway 
agreement,  fairly  arrived  at  between  the 
two  parties. 

I  have  been  advised  this  morning  by 
sources  in  the  industry  that  there  can 
be  and  will  be  a  settlement,  if  not  within 
a  few  hours,  at  least  within  48  hours. 

It  is  my  hope,  therefore,  that  whatever 
action  becomes  necessary  by  this  body  or 
by  the  President  could  be  withheld  until 
Sunday  or  Monday. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Chase  Econometrics'  study  which  indi- 
cates, for  instance,  that  in  Illinois,  10 
percent  of  our  industry  would  be  shut 
down  by  March  17  if  the  strike  is  not 
settled. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Effects  of  a  Longer  Coal  Strike 
(By  Michael  K.  Evans  and  John  C.  Zamzow) 

THE    REGIONAL    APPROACH 

In  view  of  the  breakdown  of  negotiations 
between  the  BCOA  and  the  XJMW.  we  have 
calculated  the  macroeconomlc  effect  of  a 
coal  strike  lasting  until  (a)  March  15  and 
(b)  April  15.  Adjustments  In  Industrial  pro- 
duction have  been  superimposed  on  our  lat- 
est baseline  forecast  of  the  U.S.  economy. 


which  differs  somewhat  from  the  January 
standard  In  that  It  reflects  the  latest  stat- 
istics. In  particular,  housing  starts,  new 
car  sales,  and  the  Index  of  Industrial  pro- 
duction are  all  lower  In  the  first  quarter, 
while  unemployment  is  lower  for  the  entire 
forecast  period.  Our  forecast  Is  built  up 
from  the  regional  level  and  begins  with  an 
>nalysls  of  Individual  states  where  coal 
shortages  currently  exist  or  are  Imminent. 

Table  1  lists  those  states  most  likely  to 
be  affected  by  a  continuing  coal  strike.  They 
are  primarily  states  In  or  surrounding  the 


Ohio  Valley  and  contain  44%  of  national 
manufacturing  employment.  These  states 
represent  areas  where  there  Is  a  heavy  de- 
pendence on  (1)  coal  to  produce  electric 
power  and  (2)  union  controlled  mines.  The 
twelve  states  have  an  average  of  78 '"r  of  their 
electricity  generated  from  coal  fired  boilers 
versus  a  national  average  of  only  46 '"r .  These 
same  states  rely  on  their  existing  coal  In- 
ventories for  82%  of  their  coal  supply. 
That  Is,  only  18%  of  their  coal  demand  Is 
being  satisfied  by  new  (nonunion)  coal.  On 
a  national  average.  33%  of  the  coal  supply 
comes  from  nonunion  mines. 


TABLE  l.-STATES  MOST  VULNERABLE  TO  A  LONG  COAL  STRIKE 

State 

Feb.  4 

inventory 

(thousand 

tons) 

Nominal 
days 

supply 

Electricity 
produced 
from  coal 
(percent) 

Coal  con- 
sumption 
drawn  from 
inventory 
(percent) 

IVIanufac- 
turing 
employ- 
ment' 
(thousands) 

State 

Feb.  4 

inventory 

(thousand 

tons) 

Nominal 
days 

supply 

Electricity 
produced 
from  coal 
(percent) 

Coal  con- 
sumption 
drawn  from 
inventory 
(percent) 

Manufac- 
turing 
employ- 
ment' 
(thousands) 

Illinois 

5,667 

58 

65 

79 

1,227 

Ohio 

Pennsylvania 

Tennessee 

8,159 
8,131 
3.273 
1,160 
3.950 

58 
97 
55 
97 
71 

98 
76 
82 
38 

99 

77 
94 
78 
89 
87 

1,339 
1,340 

Indiana 

Kenlucky 

Maryland 

6,JS9 

6,100 

1,595 

73 
80 
97 
124 
58 
52 

98 
94 
41 
58 
92 
86 

701 
279 
234 
1,101 
434 
790 

507 
398 

West  Virginia 

126 

Total,  United  States.. 

Missouri ,... 

North  Carolina 

::::::      im 

3.466 

99,609 

74 

46 

67 

19.460 

1 1977  average  value. 

Thus,  the  above  states  are  much  more 
vulnerable  to  a  long  coal  strike  than  the 
nation  as  a  whole.  All  of  these  states  except 
North  Carolina.  Illinois  and  Missouri  have 
been  Identified  by  the  Federal  Government 
as  "problem  areas."  Ohio  and  Indiana  have 
already  declared  a  state  of  emergency  and 
others  will  soon  follow. 

WHY   THE   crisis? 

Looking  at  the  "Days  Supply"  numbers 
one  Is  at  first  hard  pressed  to  see  why  any- 
one should  be  concerned.  There  Is,  after  all, 
a  74  days  supply  of  coal  still  left  for  the  U.S. 
and  about  the  same  for  the  Identified  states. 

However,  "Days  Supply"  simply  doesn't 
tell  the  whole  story.  First.  It  will  take  almost 
a  month  after  a  new  settlement  Is  agreed 
upon  to  resume  full  scale  deliveries  to  the 
states  In  the  Ohio  Valley  region.  After  a 
tentative  settlement  Is  reached  It  must  be 
documented,  approved  by  the  union  Bar- 
gaining Council  and  then  ratified  by  the 
union  members.  That  whole  process  takes 
about  two  weeks.  Then  the  mines  must  be 
reopened,  the  rail  cars  loaded  and  the  de- 
liveries made — which  again  can  take  up  to 
two  weeks.  Thus  four  weeks  are  likely  to 
pass  between  tentative  agreement  and  full 
scale  coal  deliveries. 

Second,  some  of  the  Inventory  Is  simply 
unusable.  It  consists  of  coal  down  at  the 
"bottom  of  the  barrel"  which  Is  too  wet  to 
use.  Some  has  been  there  long  enough  to 
have  changed  chemical  composition.  We 
estimate  that  5  percent  to  10  percent  of  the 
total  U.S.  coal  Inventories  are  so  affected 
and  therefore  unavailable. 

We  have  captured  all  of  these  factors  In 
a  "Days  to  Crisis"  series  shown  In  Table  2. 

TABLE  3.-PERCENTAGE  OF 


These  numbers  are  computed  taking  Into 
consideration  (1)  current  rates  of  coal  con- 
sumption, (2)  the  coal  being  delivered  from 
nonunion  sources.  (3)  the  total  inventory 
available,  (4)  the  unusable  Inventory,  and 
(5)  the  four  week  delay  between  settlement 
and  new  coal  deliveries.  Days  to  Crisis  thus 
represents  the  number  of  days  which  an 
average  utility  in  a  state  has  before  a  settle- 
ment must  be  made.  At  "0"  Days  to  Crisis 
that  utility  would  have  Just  enough  usable 
Inventory  to  make  It  through  the  four  week 
period  before  coal  deliveries  resume  If  it 
were  not  to  Institute  cutbacks  sooner. 

TABLE  2.- "DAYS  TO  CRISIS"  FOR  12  KEY  STATES 


Feb.  4. 

nominal 

days 

supply 

Days  to 
Feb.  15 

crisis  as 
Mar.  15 

of- 

Apr.  15 

Illinois     

58 
73 
80 
97 
124 
66 
52 
58 
97 
55 
97 
71 

59 
27 
69 
31 
81 
62 
19 
19 
54 
26 
53 
29 

31 

3 

53 
34 
(9) 

ir 

^5^ 
1 

0, 

(32> 

Kentucky 

(28) 

Michigan 

22 
3 

North  Carolina 

Ohio  

Pennsylvania- 

Tennessee              ... 

(40) 

(40) 

(5) 

(33) 

Virginia                .  

(6) 

West  Virginia 

(30) 

Total,  United  Slates 

74 

64 

36 

5 

Table  2  clearly  shows  why  states  such  as 
Ohio  and  Indiana  have  declared  states  of 
emergency  even  though  their  "Days  Supply" 
appears    adequate.    If    a    settlement    isn't 


reached  until  March  15  these  states  will  al- 
ready be  beyond  the  point  where  they  could 
last  until  coal  deliveries  resume.  Thus  these 
and  other  critical  states  are  already  start- 
ing to  order  mandatory  cutbacks  In  indus- 
trial electricity  use.  It  should  also  be  noted 
that  these  figures  are  state-wide  averages 
E,nd  some  individual  utilities  have  already 
ordered  mandatory  reductions. 

Table  3  shows  the  percentage  of  Industry 
which  will  be  shut  down  in  the  forthcoming 
ten-day  periods  under  our  two  alternative 
f.ssumptions  about  the  coal  strike.  These 
figures  are  based  on  the  assumption  that 
power  to  the  industrial  sector  will  be  cur- 
tailed 10%  when  the  utilities  have  30  "Days 
to  Crisis,"  20%  at  20  days,  30%  at  10  days, 
end  50%  at  0  days. 

The  steps  used  In  calculating  the  monthly 
declines  In  XIP,  which  are  then  entered  as 
constant   adjustments,   are   as   follows: 

(1)  Calculate  "days  to  crisis"  (Table  2). 

(2)  Assume  30  days  to  crisis:  10%  cut- 
back; 20  days  to  crisis;  20%  cutback:  10 
days  to  crisis:  30%  cutback;  and  0  days  to 
crisis :  50  %  cutback.  These  figures  are  shown 
In  Table  3. 

(3)  Multiply  these  percentage  cutbacks  by 
proportion  of  manufacturing  employment  in 
each  state  to  get  cutback  as  a  percent  of 
total  U.S.  production. 

(4)  Multiply  this  figure  by  "multiplier." 
which  represents  secondary  cutbacks  due  to 
unavailability  of  materials  or  supplies. 

(5)  Phase  in  using  ten-day  period  to  ob- 
tiln  monthly  averages. 

The  actual  monthly  and  quarterly  adjust- 
ments are  given  in  Table  4. 


INDUSTRY  WHICH  WILL  BE  SHUT  DOWN  ASSUMING  COAL  STRIKE  LASTS  UNTIL  APR.  15 


Feb.  15 


Feb.  25 


Mar. 


Mar.  17 


Mar.  27 


Apr.  6 


Apr.  16        Employment 


Ohio 

North  Carolina. 

Tennessee 

Indiana 

West  Virginia.. 


Maryland 
Virginia 


(50 

(30: 

(30) 

(30) 

(20) 


Pennsylvania. 

Illinois 

Missouri 

Kentucky 

Michigan 


50 
50 
50 
50 
50 
50 
20 
20 
20 
10 
10 


50 
50 
50 
50 
50 
50 
30 
30 
30 
20 
20 


50 
50 
50 
50 
50 
50 
50 
SO 
50 
30 
30 


50 

1.339 

50 

790 

50 

507 

50 

701 

50 

126 

50 

234 

50 

398 

50 

1,340 

20 

1,227 

20 

434 

-    279 

1,101 

Total,  United  States. 


64 


44 


34 


24 


14 


19,460 


Multipliers: 
Mar.  15. 
Apr.  15. 


1.0 
1.0 


1.25 
1.25 


1.5 
1.5 


1.5 
1.75 


1.25 
2.0 


2.0 


1.5 


Note:  Figures  in  parenthesis  indicate  extent  of  shutdown  it  coal  strike  ends  by  Mar.  15.  except 
where  noted  by  asterisk. 


•  20  percent  for  Ohio  and  10  percent  for  North  Carolina  it  coal  strike  ends  by  M»t.  15. 
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TABLE  4.— ADJUSTMENTS  IN  INDEX  OF  INDUSTRIAL  PRO- 
DUCTION MONTHLY  BASIS.   INDEX   POINTS 


Assuming  coal  strike 
ends- 

Mar.  15 

Apr.  15 

Februiry 

March 

April 

May 

June „. 

July 

August 

-2.5 

-14.0 

:::::       til 
:::::       ^l" 

-2.5 
-20.2 
-40.6 

+2.5 
+12.2 
+16.2 
+16.2 

September 

+  16.2 

Quarterly  basis: 

1978.1 

1978.2 

1978.3 

-5.5 

:::::       ^^ 

-7.6 

-8.6 

+16.2 

MACROECONOMIC  EFFECTS 

As  is  always  the  case  In  simulations,  our 
results  primarily  reflect  the  assumptions  en- 
tered into  the  model.  In  this  case,  we  have 
assumed  that  the  losses  suffered  In  late  Feb- 
ruary, March,  and  even  April  will  be  made 
up  by  the  end  of  the  year.  This  Is  based  on 
the  record  of  what  happened  following  the 
cold  weather  last  year  and  after  other  ma- 
jor strikes  In  the  past.  Hence  we  find  that  the 
effects  of  the  coal  strike  are  merely  those  of 
displacement  rather  than  lost  Income  and 
production.  Obviously,  If  we  were  to  assume 
that  some  proportion  of  the  output  were 
never  recovered,  the  results  would  be  differ- 
ent. However,  that  does  not  seem  to  be  a  rea- 
sonable assumption.  Currently  the  major  in- 
dustries which  have  been  affected — autos, 
metals,  and  machinery — are  far  below  maxi- 
mum capacity  rates  and  hence  the  lost  pro- 
duction can  be  made  up  in  a  few  months. 

We  turn  first  to  the  simulation  in  which 
It  is  assumed  that  the  coal  strike  ends  on 
March  15.  The  dlsolacement  Is  not  very  large 
on  a  quarterly  average  basis:  real  GNP  is  0.6 
percent  lower  while  unemployment  is  0.3 
percent  higher.  On  a  monthly  basis  this  im- 
plies somewhat  greater  disruption.  Assum- 
ing that  the  coal  strike  had  no  effect  at  all 
on  unemployment  in  January,  this  suggests 
that  the  unemployment  rate  would  be  about 
0.2  percent  higher  in  February  and  0.7  per- 
cent higher  in  March  if  the  strike  were  not 
to  be  settled  until  the  March  15  date.  Pro- 
duction would  then  be  increased  for  the  rest 
of  the  year;  the  1978  yearly  figures  show 
virtually  no  change  for  all  major  economic 
indicators. 

When  we  consider  the  postponement  of  a 
settlement  until  April  15.  the  displacement 
is  much  more  significant.  The  index  of  in- 
dustrial production  declines  sharply,  partic- 
ularly in  April,  and  the  unemployment  rate 
Is  some  0.8  percent  higher  on  a  quarterly 
average  basis.  Considering  that  employment 
would  recover  In  May  and  June,  this  implies 
a  spike  in  the  unemployment  rate  in  excess 
of  8  percent  In  April.  However,  even  with  this 
much  damage  done  to  the  economy,  the  re- 
covery proceec<s  swiftly  once  the  strike  is 
settled.  Real  GNP  Increases  4.7  percent  In- 
stead of  3.1  percent  in  the  third  quarter  of 
the  year,  while  the  industrial  production  In- 
dex zooms  from  131  to  168.  Real  GNP  for  the 
year  is  0.2  percent  lower,  but  it  is  actually  0.6 
percent  higher  In  1979  as  the  economy  some- 
what overshoots  the  recovery  from  the  coal 
strike;  it  Is  then  0.4  percent  lower  In  1980. 
The  same  sort  of  induced  cycUcallty  occurred 
following  the  aftermath  of  the  117-day  steel 
strike  in  1959. 

On  balance,  we  have  no  reason  to  expect 
the  coal  strike  to  last  past  March  15,  in 
which  case  the  effect  on  the  economy  would 
be  both  temporary  and  small  in  magnitude. 
If  the  strike  were  to  continue  until  April 
16,  the  economy  still  would  not  be  perma- 
nently damaged,  but  the  after  effects  of  the 
strike  could  lead  to  an  accentuated  cyclical 
pattern  In  the  economy  during  1979  and 
1980. 


Mr.  PERCY.  Mr.  President,  our  coal 
reserves  are  diminishing;  Chase  Econo- 
metrics has  estimated  that  between  5 
and  10  percent  of  the  reserves  are  unus- 
able because  they  are  wet,  frozen,  or  have 
deteriorated  in  other  ways.  It  will  take  a 
month  from  the  time  of  any  tentative 
agreement  between  the  miners  and  the 
operators  for  the  mines  to  reach  hormal 
production  levels.  Although  the  majority 
of  States  are  not  directly  affected  by  the 
strike,  indirect  effects  will  be  felt  soon  if 
something  is  not  done. 

Mr.  President,  Illinois  is  not  the  most 
critical  State.  Some  States  are  in  a  much 
more  critical  condition  and,  certainly, 
action  will  be  necessary  if  the  strike 
cannot  be  settled  soon. 

If  the  strike  continues  until  March  17, 
the  amount  of  industry  shut  down  will 
reach  50  percent  in  Indiana,  Ohio,  and 
West  Virginia.  In  Illinois,  50  percent  of 
the  State's  industry  will  be  shut  down 
if  the  strike  continues  until  April  16. 
By  that  date,  if  there  is  no  strike  settle- 
ment, 50  percent  of  the  industry  in  nine 
States  will  be  shut  down. 

Let  the  operators  and  miners  under- 
stand that  it  is  a  perilous  path  we  follow 
not  to  let  the  collective-bargaining  proc- 
ess work.  Failure  to  act  responsibly  will 
do  Irreparable  damage  to  the  future  use 
of  coal  and  to  other  legislation  which 
labor  is  so  anxious  to  have  adopted. 

I  urge  them  to  reach  a  voluntary  settle- 
ment because  none  of  the  alternatives 
are  equivalent  in  value  to  the  collective- 
bargaining  process. 

I  thank  our  distinguished  colleague  for 
bringing  his  own  expertise  to  the  floor  to 
share  with  us. 

Mr.  RANDOLPH.  May  I  speak  very 
briefly? 

Mr.  LUGAR.  I  am  happy  to  yield. 

I  simply  want  to  compliment  the  dis- 
tinguished Senator  from  West  Virginia 
and  the  distinguished  Senator  from  Illi- 
nois on  the  talks  they  may  have  had  with 
the  various  parties.  I  think  this  is  good 
news  and  the  country  is  indebted  to  both 
sides. 

I  am  happy  to  yield. 

Mr.  PERCY.  I  can  say  that  the  con- 
sultation is  steadily  going  on.  I  met  per- 
sonally yesterday  with  Jay  Rockefeller, 
the  Governor  of  West  Virginia,  who  has 
been  so  deeply  involved  in  this,  and  for 
whom  I  have  developed  over  a  period  of 
years  great  respect. 

Many  of  our  Governors  have  shown 
great  leadership  at  this  time,  including 
the  distinguished  Governor  of  Indiana 
whom  we  all  respect. 

Mr.  RANDOLPH.  I  appreciate  the  fur- 
ther yielding  to  me. 

The  Senator  mentioned  the  problem 
of  nonproductivity  with  coal  not  moving 
into  the  plants  or  into  the  generation  of 
electric  current. 

In  the  State  of  West  Virginia,  as  the 
majority  leader  well  knows — he  has  kept 
as  close  as  anyone  in  his  thinking  and 
his  counseling  to  this  subject — there  are 
for  example.  Coming  Glass  operations. 
That  corporation  has  four  plants  in  West 
Virginia.  They  have  a  total  of  roughly 
3,000  workers.  That  is  a  considerable  total 
of  workers. 

The  PRESIDING  OFFICER.  The  Chair 
hates  to  interrupt,  but  the  time  of  the 


Senator  fro.-n  Indiana  has  expired,  and 
under  the  previous  order  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed  12 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes to  my  senior  colleague. 

Mr.  RANDOLPH.  I  am  grateful  that  I 
can  make  this  continuation  of  the  Corn- 
ing Glass  picture. 

Now,  those  employees,  according  to  the 
president  of  Corning,  are  going  to  be  off 
the  job  in  the  near  future. 

This  is  only  the  tip  of  the  iceberg,  but 
that  is  the  picture  throughout  the 
country. 

The  seriousness  of  the  unemployment 
that  affects  one  State  like  West  Virginia, 
Pennsylvania,  Indiana,  or  Ohio,  of 
course,  will  spread  throughout  the  coim- 
try.  It  will  be  a  chain  reaction  of  un- 
employment. 

But  I  go  back  to  my  original  thought, 
even  though  we  have  talked  about  alter- 
natives and  options. 

There  is  enough  so-called  industry 
statesmanship  and  labor  statesmanship 
to  bring  this  to  a  negotiated  settlement, 
rather  than  to  rely  upon  Congress. 

I  reemphasize  that  I  want  the  instru- 
mentality of  collective  bargaining  to 
work,  rather  than  using  Taft-Hartley 
Act,  or  seizure,  or  arbitration, 

I  appreciate  the  opportunity  to  discuss 
these  matters,  because  our  country  is  in 
a  very  crucial  state  at  this  time.  In  West 
Virginia,  as  a  major  producer  of  coal, 
we  understand  the  implications  of  this 
situation.  We  have  not  been  derelict,  nor 
has  the  Governor  of  our  State  been  dere- 
lict. Governor  Rockefeller  has  been  a 
leader  in  trying  to  bring  a  settlement. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

The  Chair  recognizes  the  Senator  from 
West  Virginia,  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  my  senior  colleague  need  any  addi- 
tional time?  I  yield  him  1  additional 
minute. 

Mr.  RANDOLPH.  I  will  use  30  seconds 
only. 

Mr.  ROBERT  C.  BYRD.  Use  60 
seconds. 

Mr.  RANDOLPH.  I  do  not  want  to  be 
repetitive,  and  I  do  not  want  to  be 
emotional.  I  want  to  be  realistic. 

I  believe  that  prior  to  Monday,  when 
I  am  sure  there  will  be  some  action 
from  the  standpoint  of  the  administra- 
tion, in  concert  with  Congress,  this  mat- 
ter can  be  settled  through  the  process  of 
people  working  together  in  good  faith 
to  bring  about  an  early  conclusion  to 
this  tragic  situation  in  which  all  Ameri- 
cans find  themselves. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  1  minute  to  the  distinguished 
Senator  from  Kansas. 

Mr.  DOLE.  I  thank  the  distinguished 
majority  leader. 

Mr.  President,  the  coal  strike  is  now  82 
days  old.  The  leadership  of  the  United 
Mine  Workers  and  the  Bituminous  Coal 
Operators  Association  have  been  unable 
to  reach  an  agreement.  The  administra- 
tion has  been  unable  to  use  their  influ- 
ence to  bring  about  a  settlement,  and  the 
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next  step  seems  to  be  that  they  will  ask 
the  Congress  to  become  Involved. 

It  is  unfortunate,  but  typical,  that  the 
Congress  has  been  ignored  until  now.  At 
this  point,  the  country  is  on  the  verge  of 
a  crisis  and,  again  In  typical  fashion, 
the  Congress  will  soon  be  asked  to  assume 
the  leadership  role  that  seems  always  be- 
yond the  reach  of  this  administration. 

ADMINISTRATION    PROPOSALS 

At  the  present  time,  the  administra- 
tion claims  that  there  are  only  three  pos- 
sible actions  that  it  can  take. 

First,  the  administration  could  invoke 
the  Taft-Hartley  Act  and  order  miners 
back  to  work  temporarily  while  they  con- 
tinue to  negotiate.  This  could  be  done 
without  congressional  involvement. 

I  know  that  we  have  heard  ominous 
statements  as  to  what  might  happen  if 
the  President  chooses  to  invoke  Taft- 
Hartley.  Nevertheless,  there  comes  a  time 
when  we  must  assume  that  laws  on  the 
books  are  meant  to  be  obeyed.  It  is  hardly 
an  excuse  to  hold  off  and  do  nothing  be- 
cause the  President  is  afraid  that  he 
might  have  to  enforce  the  law.  Another 
approach  would  be  for  the  Government 
to  seize  the  mines  and  establish  condi- 
tions that  would  get  the  miners  back  on 
the  job.  Legislation  would  be  reo.uired  for 
such  a  move  and  it  would  be  the  Con- 
gress that  would  in  effect  authorize  the 
Government  to  seize  the  mines. 

The  administration  needs  to  do  its 
homework  very  carefully  before  it  asks 
the  Congress  to  take  such  a  drastic  meas- 
ure. The  Congress  must  have  an  assur- 
ance that  such  a  move  will  solve  the 
problem.  In  my  opinion  the  Congress 
would  oppose  such  a  move  if  there  were 
a  chance  that  it  would  likely  exacerbate 
the  situation. 

The  third  approach  proposed  by  the 
administration  would  be  to  require  the 
parties  to  submit  to  mandatory  arbitra- 
tion. This  move  would  also  take  action 
by  the  Congress.  The  Government  would 
impose  a  solution  on  the  miners  and  the 
owners,  and  presumably  both  parties 
would  agree  to  go  back  to  work  under  a 
"fair"  settlement.  The  problem  is  again 
one  of  enforcement.  There  is  a  danger 
that  the  miners  could  refuse  to  comply 
with  a  Government-imposed  settlement, 
even  if  the  union  leadership  had  accepted 
it.  In  that  case  the  Government  would 
again  have  to  be  prepared  to  enforce  the 
law.  There,  of  course,  are  problems  with 
any  of  these  possibilities.  Yet,  the  ad- 
ministration describes  these  three  as  its 
only  options. 

OTHER   OPTIONS   STILL   AVAILABLE 

There  are  still  other  options  besides 
the  three  just  mentioned.  Somehow  the 
administration  must  explore  these  other 
avenues  before  they  ask  the  Congress  to 
take  over. 

First,  there  is  still  coal  being  mined  in 
this  country.  If  that  coal  were  availab'e 
where  it  is  needed,  the  economy  could 
continue  to  function  as  the  Government 
pressed  the  parties  to  arrive  at  a  solu- 
tion. One  role  for  the  Government  is  to 
locate  both  the  suppliers  and  the  cus- 
tomers in  need,  and  attempt  to  get  them 
together.  But  there  is  a  further  need  to 
guarantee  that  the  available  coal  ends 
up  safely  at  the  point  where  it  is  to  be 
burned.  If  help  is  needed,  the  States  must 


know  that  the  Federal  Government  is 
ready  to  assist  in  assuring  safe  delivery 
of  the  coal.  The  administration  already 
has  the  power  to  help  the  market  work. 
The  question  is  whether  this  administra- 
tion is  ready  to  guarantee  the  safety  of 
the  supplies  that  are  now  available. 

Second,  a  new  avenue  opened  up  just 
last  weekend.  We  havt-  just  seen  the 
union  leadership  welcome  a  separate 
agreement  between  one  company  and  its 
employees.  This  type  of  settlement  of- 
fers a  new  opportunity  for  the  adminis- 
tration. They  could  encourage  local  solu- 
tions instead  of  remaining  deadlocked  at 
the  national  level.  The  question  now  is 
whether  the  administration  can  seize 
the  opportunity  and  exert  the  influence 
that  we  expect  of  them. 

There  are  still  other  options  remain- 
ing. With  proper  influence,  the  adminis- 
tration could  convince  the  parties  to  ac- 
cept an  interim  contract,  one  that  could 
be  opened  again  for  negotiation  after 
some  period  of  time — like  6  months.  This 
would  allow  the  parties  to  defer  their 
controversial  problems  until  a  later  date, 
while  firmly  establishing  the  points  on 
which  they  already  agree.  If,  as  some 
have  said,  the  problem  is  one  of  leader- 
ship within  the  union,  then  such  a  solu- 
tion would  relieve  the  pressure  and  pro- 
vide the  time  for  the  union  to  work  out 
its  internal  problems. 

Such  solutions  can  work.  But  each  of 
them  depends  on  the  administration's 
ability  to  establish  the  strong  role  of 
leadership  that  has  thus  far  seemed  to  be 
teyond  their  grasp. 

THE    NEXT    STEP 

We  are  on  the  verge  of  a  crisis.  The 
administration  has  waited  too  long  and 
that  has  contributed  to  the  worsening 
situation.  At  this  point.  Congress  may  be 
asked  to  become  heavily  involved,  al- 
though even  now  we  wait  for  adminis- 
tration leadership. 

Congress  can  help.  We  can  assist  the 
administration  by  pointing  out  the  op- 
tions and  helping  them  to  explore  each 
and  every  one.  I  sincerely  hope  that  the 
administration  will  not  come  to  the  Con- 
gress merely  to  get  our  stamp  of  ap- 
proval for  a  drastic  measure.  Such  meas- 
ures should  never  be  taken  when  other 
possibilities  are  still  available. 

The  next  few  weeks  will  be  a  critical 
time  for  the  country  and  a  critical  test 
of  the  influence  this  administration  can 
expect  to  exert  in  its  remaining  3  years. 
I  know  I  reflect  the  sentiment  of  all  my 
colleagues  in  saying  that  the  Congress  is 
wilUng  to  work  in  partnership  with  the 
administration  in  getting  the  country 
through  this  diflQcult  period. 

Mr.  President.  I  share  the  hope  ex- 
pressed by  the  distinguished  Senator 
from  West  Virginia  that  there  can  be 
some  resolution  in  a  voluntary  way, 
through  the  collective  bargaining  proc- 
ess, though  I  must  add  that  the  facts  are 
that  we  have  very  weak  union  leader- 
ship and  we  have  less  than  sterling 
leadership  from  the  administration.  We 
find  that  the  President  put  more  pressure 
on  industry,  but  it  seems  to  me  that  the 
time  has  come  for  action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  unavoidable  at  a  time  like  this  not 
to  recall  the  motto  of  President  Tru- 


man, "The  buck  stops  here."  In  the  case 
of  the  coal  strike— now  in  its  Slst  day— 
the  buck  has  wound  a  torturous  route 
from  the  coal  fields  of  Appalachia  to  the 
bargaining  table,  and  finally,  to  the 
White  House  and  to  President  Carter. 

It  is  worthwhile  to  put  this  difBcult 
process  into  proper  perspective.  We  must 
remember  the  position  in  which  the 
UMW  and  the  BCOA  found  themselves  a 
year  ago.  A  series  of  local  strikes  con- 
tinued to  plague  the  Industry.  The 
health  and  welfare  funds  of  the  union 
were  running  out  of  reserves.  Tensions 
were  building  up  within  the  UMW  and 
between  the  miners  and  the  coal  op- 
erators. It  was  In  this  atmosphere  that 
the  two  sides  sat  down  to  begin  the  bar- 
gaining process  this  fall — in  an  atmos- 
phere not  entirely  conducive  to  the 
good-willed  give  and  take  necessary  for 
collective  bargaining  to  succeed.  None- 
theless, a  concerted  effort  was  made  to 
reach  an  equitable  settlement.  Days 
passed,  the  contract  expired,  and  the  na- 
tional strike  began. 

Mr.  President,  the  concept  of  collective 
bargaining  is  a  precious  but  fragile  doc- 
trine. It  has  come  to  us  not  only  through 
a  long  history  of  exploitation  and  human 
suffering  but  also  through  the  realiza- 
tion that  if  we  are  to  maintain  order  in 
our  society,  all  parties  involved  must  be 
able  to  develop  certainty  through  con- 
tract. This  is  necessary  whether  we  are 
trading  jars  of  oil  or  bargaining  our 
labor.  Collective  bargaining  is  as  essen- 
tial as  is  the  Bill  of  Rights.  Only  in  the 
most  extreme  circumstances  should  the 
Federal  Government  be  permitted  to  in- 
tervene in  this  process. 

This  being  understood.  President  Car- 
ter did  not  intervene.  He  did,  however, 
lend  his  ofiBce  and  that  of  his  adminis- 
tration to  help  pave  the  way  for  a  volun- 
tary  settlement.   As   far   back   as   last 
August,  the  Conciliation  and  Mediation 
Service  was  working  behind  the  scenes 
with  both  the  imion  and  the  coal  com- 
panies to  seek  an  amicable  agreement. 
Naturally,  this  garnered  neither  head- 
lines nor  media  coverage.  But  my  senior 
colleague  and  I  were  in  contact  with  the 
Secretary  of  Labor  all  along  during  that 
process,    when    the    Conciliation    and 
Mediation  Service  was  lending  its  good 
ofiQces  to  bringing  the  parties  together. 
When  the  possibility  arose  that  the 
talks  might  disintegrate,  the  President 
caUed  both  sides  to  the  White  House.  For 
days.   Secretary   Marshall  has   worked 
nearly  around-the-clock  in  an  attempt  to 
bring  about  reconciliation.  Time  and 
again,  it  seemed  as  though  an  end  to  the 
dispute  was  close  at  hand.  The  President 
made  it  very  clear,  however,   that  he 
would  take  decisive  action  if  it  finally 
became  apparent  that  a  voluntary  solu- 
tion was  not  forthcoming.  I  have  felt  in 
the  past,  and  I  feel  today— as  my  senior 
colleague  has  so  eloquently  and  appro- 
priately stated— that  a  voluntary  solu- 
tion is  stiU  a  possibility.  I  think  the 
President  should  give  that  voluntary  so- 
lution every  opportunity  to  come  about — 
every   opportunity,  up  to  a   point.  Of 
course,    that    point    is    rapidly    being 
reached. 

On  Wednesday,  February  22.  Charles  L. 
Schultze,  Chairman  of  the  Council  of 
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Economic  Advisers,  stated  that  the  strike 
thus  far  has  had  only  a  relatively  small 
effect  on  the  overall  economy.  Such  a 
finding  is  not  sufficient  to  satisfy  the  lan- 
guage of  the  statute  that  the  national 
health  or  safety  of  the  country  is  im- 
periled. It  is  therefore  questionable 
whether  the  President  could  have,  at  an 
earlier  time,  legally  invoked  the  Taft- 
Hartley  Act. 

It  is  easy  to  say  that  it  should  have 
been  invoked  a  week  ago  or  2  weeks  ago 
or  3  weeks  ago.  But  could  the  President 
have  invoked  it  legally?  Would  there 
have  been  the  facts  on  which  the  courts 
wculd  have  sustained  such  an  action  by 
the  President?  That  is  the  question. 

Premature  action  on  the  part  of  the 
President  in  triggering  Federal  inter- 
vention not  only  could  have  been  legally 
invalid  but  it  also  could  have  under- 
mined the  future  of  collective  bargain- 
ing. The  impact  which  we  are  now  ex- 
periencing in  several  States,  including 
West  Virginia,  although  severe,  may 
have  only  been  a  shadow  of  the  chaos 
caused  in  the  coalfields  by  such  a  pre- 
mature course  of  action.  I  commend  the 
President  for  his  wise  and  responsible 
handling  of  the  situation. 

Mr.  President,  If  voluntary  agreement 
is  not  reached  by  the  end  of  this  week— 
and  I  share  the  hope  and  the  belief  and 
the  faith  of  my  senior  colleague,  Mr. 
Randolph,  and  that  of  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  ,  that 
some  voluntary  solution  will  be  reached 
before  midnight  Simday — we  shall  have 
come  to  the  point  where  some  kind  of 
Federal  intervention  is  needed,  and  the 
President  understands  this.  He  made 
this  clear  to  the  members  of  the  bi- 
partisan joint  leadership  of  the  Senate 
and  House  yesterday,  at  a  meeting.  He 
understands  that.  I  hope  that  this  Is  not 
the  case,  because  whatever  form  Federal 
intervention  takes,  it  will  be  a  drastic 
step — a  step  that  is  far  less  preferable 
than  a  settlement  voluntarily  negoti- 
ated. 

So  let  us  hope  that  in  the  remaining 
hours  of  this  weekend,  a  voluntary  set- 
tlement will  be  reached.  I  hope  it  will 
be.  If  we  arrive  at  the  point,  however, 
that  it  is  not  reached,  the  President  then 
recognizes  that  he  will  have  to  recom- 
mend some  action.  So  be  it.  I,  for  one 
Senator,  will  not  shirk  my  dutv.  I  be- 
lieve that  thus  far  the  President  of  the 
United  States  has  followed  a  reasonable 
and  a  judicious  course  of  action — one 
that  sunports  our  doctrine  of  collective 
bargaining,  in  the  hope  that  it  will  serve 
us  now  as  it  has  served  us  In  the  past. 

If  it  comes  to  the  point  that  roneres- 
slonal  action  is  needed,  there  need  be  no 
concern  about  the  Panama  Canal 
treaties  being  set  aside.  They  will  be  set 
aside.  TTiere  need  be  no  concern  that 
every  effort  will  be  made  to  see  that  ex- 
peditious action  is  taken  on  whatever 
pronosal  is  needed  to  deal  with  this  na- 
tional crl<!is. 

I  will  do  my  du^y.  and  I  am  sure  that 
other  Senators  will  do  theirs. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  vield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  I  believe  that  in  the 


Senate,  if  we  come  to  the  point  of  the 
drastic  action  to  which  my  colleague  has 
referred,  there  generally  will  be  approval 
of  what  the  President  brings  to  the  Hill. 

Mr.  ROBERT  C.  BYRD.  I  believe  that, 
and  I  think  it  will  be  bipartisan  sup- 
port— and  if  takes  24  hours  around  the 
clock,  we  have  seen  that  occur  in  the 
past.  If  it  becomes  necessary,  we  can  do 
it  again. 

Mr.  RANDOLPH.  I  agree. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  I  express  my  apprecia- 
tion to  both  of  my  distinguished  col- 
leagues from  West  Virginia  for  their 
statements.  I  support  the  President  in 
what  he  is  doing.  I  think  he  has  acted 
very  responsibly. 

I  did  mention  the  disaster  we  may  face 
in  Illinois  if  613,500  workers  are  laid  off. 
Beginning  March  17,  we  could  have  10 
percent  of  our  industry  shut  down,  and 
we  are  only  65  percent  dependent  on 
coal  for  electricity.  Indiana  is  98  per- 
cent dependent  for  its  electricity  on  coal 
and  West  Virginia  is  99  percent  depend- 
ent on  coal  for  its  electricity.  The  dis- 
aster that  those  States  would  face  is 
much  greater. 

I  again  refer  to  the  figures  that  I  have 
printed  in  the  Record  before  to  show  the 
consequences  for  the  States  of  Ohio, 
North  Carolina,  Tennessee,  Indiana. 
West  Virginia,  and  Maryland. 

We  must  act  at  the  executive  branch 
level  and  Congress  by  Monday  if  the  in- 
dustry does  not  settle  this  itself  within 
the  meantime. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

ADSmONAL    STATEMENT   SUBMITTED 

Mr.  ALLEN.  Mr.  President.  I  am  hope- 
ful that  a  fair  and  generous  solution  of 
the  issues  in  the  long  coal  strike  can  be 
reached  through  the  collective-bargain- 
ing process.  I  agree  with  Mr.  Randolph 
and  Mr.  Byrd  that  it  is  still  possible  that 
a  solution  can  be  reached  before  it  is 
necessary  for  the  President  to  act  or  for 
the  Congress  to  be  called  on  to  provide  a 
legislative  solution. 

It  has  been  stated  that  the  President 
has  three  options: 

First — invoke  the  Taft-Hartley  law. 
And  it  is  doubtful  that  this  would  pro- 
duce much  coal. 

Second — ask  for  legislation  authoriz- 
ing Government  seizure  of  the  mines  and 
Government  operation.  I  would  hate  to 
see  the  Government  take  over  the  mines 
or  any  other  business  in  the  free  enter- 
prise system.  Also  under  what  terms  and 
conditions  would  the  mines  to  operated? 
Under  the  old  contract?  Surely  not. 
Under  an  improved  contract  that  might 
not  be  fair  to  either  side?  This  seems  to 
be  a  poor  solution.  When  would  the  mines 
be  returned  to  the  owners? 

Third — compulsory  arbitration— and 
this  is  the  worst  of  all  possible  solutions. 
After  some  80  days  and  more  on  strike, 
after  hardships  and  sacrifices  by  the 
miners,  and  after  a  cessation  of  opera- 
tion of  the  mines  for  almost  3  months, 
would  it  not  be  unfair  to  both  sides  and 
particularly  to  the  miners  to  have  out- 
side forces  decide  the  terms  under  which 
they  would  have  to  resume  operations  of 
the  mines.  Consequently,  I  will  not  in 


this  case,  or  in  any  other  case,  vote  for 
compulsory  arbitration  of  a  labor-man- 
agement dispute.  That  is  an  ingrained, 
basic,  and  fundamental  part  of  my  po- 
litical philosophy. 

So.  I  say,  let  the  collective-bargaining 
process  continue.  In  this  way  only  will 
the  best  efforts  of  all  concerned  in  the 
mining  industry  be  obtained. 

I  hope  and  pray  for  an  early  and 
equitable  solution  of  this  lamentable 
crisis. 
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TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  Executive  N, 
95th  Congress,  1st  session,  which  the 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  95th  Congress,  1st  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  Senate  resumed  the  consideration 
of  the  neutrality  treaty. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  amendment  No.  40  by 
the  Senator  from  Alabama  <Mr.  Allen). 

The  Chair,  with  pleasure,  recognizes 
the  distinguished  Senator  from  Min- 
nesota (Mrs.  Humphrey)  . 

THC  PANAMA  CANAL  TREATIES — LAUNCHINC  AN 
ERA   OF   PARTNERSHIP 

Mrs.  HUMPHREY.  Mr.  President,  it  is 
not  a  small  coincidence  that  my  maiden 
speech  as  a  U.S.  Senator  should  be  ad- 
dressed to  the  issue  of  the  new  Panama 
Canal  treaties.  It  is  not  because  this  emo- 
tion-charged issue  just  happens  to  be  the 
business  of  the  Senate  at  this  particular 
time.  I  say  this  because  my  interest  in 
Panama  and  Latin  America  dates  back 
to  1961  when  I  traveled  with  Hubert  on 
an  extensive  study  mission  to  our  neigh- 
bors in  that  region. 

The  dispute  with  Panama  over  mod- 
ernizing our  treaty  relationship  for  the 
operation  of  the  Panama  Canal  has  been 
the  United  States  longest  running  argu- 
ment with  our  hemispheric  neighbors. 
Even  as  my  husband  and  I  arrived  in 
Panama  17  years  ago,  then  Panamanian 
President  Roberto  Chiari  was  calling  for 
new  negotiations  on  the  1903  treaty.  In 
fact.  President  Chiari  formally  advised 
President  Kennedy,  on  September  11, 
1961,  of  his  government's  desire  to  ne- 
gotiate a  new  canal  treaty.  The  festering 
concern  over  this  issue  was  readily  ap- 
parent in  the  body  politic  of  Panama. 

But  basically,  there  was  a  spirit  of 
optimism  which  Hubert  and.  I  sensed 
throughout  our  trip.  It  was  a  new  era 
in  United  States-Latin  American  rela- 
tionships. It  was  a  time  of  the  launching 
of  the  Alliance  for  Progress.  It  was  a 
time  or  at  least  the  nations  of  Latin 
America  believed  it  was  the  time,  that 
the  United  States  would  truly  enter  into 
a  more  mature  relationship  with  our 
traditional  friends  and  allies.  We  were 
moving  from  a  past  which  had  been 
characterized  bv  U.S.  colonialism,  inter- 
ventionism  and  paternalism.  We  were 
moving  into  an  era  of  equality  among  na- 
tions. 

Yet,  something  happened  during  the 


course  of  these  Intervening  17  years.  The 
Alliance  for  Progress  lies  in  ruin.  Our 
preoccupation  with  Vietnam,  the  Middle 
East,  and  superpower  politics  pushed 
Latin  America  and  other  regions  of  the 
developing  world  onto  the  back  burner 
of  our  foreign  policy  considerations. 

And  that  one  symbol  of  the  willingness 
of  the  United  States  to  enter  into  a 
more  mature  relationship  with  our 
friends  throughout  Latin  America— the 
Panama  Canal— has  become  more  than 
just  a  festering  concern.  It  has  reached 
crisis  dimensions  in  our  relations 
throughout  Latin  America. 

Will  the  United  States  finally  rise  to 
the  challenge?  After  17  years,  will  our 
Latin  American  friends  finally  come  to 
believe  that  they  are  coequal  partners 
with  the  United  States? 

This  is  the  essential  question  which  is 
now  before  the  U.S.  Senate.  The  Pan- 
ama Canal  treaties  symbolize  the  pivotal 
point  in  U.S.  policy  toward  Latin  Amer- 
ica and  the  nations  of  the  developing 
world. 

I  can  recall  my  own  deep  concern  and 
shock  over  the  riots  in  Panama.  Three 
U.S.  soldiers  and  21  Panamanians  were 
kUled  in  the  1964  riots.  These  riots  pre- 
sented President  Lyndon  Johnson  with 
his  first  foreign  policy  crisis.  And  it  be- 
came urgently  clear  that  there  was  a 
need  for  a  new  basic  agreement  on  the 
status  of  the  Panama  Canal.  Yet,  public 
and  congressional  pressure  foredoomed 
prospects  for  ratification  of  any  new 
agreement  that  might  be  negotiated  with 
the  Republic  of  Panama  at  that  time. 

In  all  too  many  national  capitals  of 
Latin  America,  the  issue  of  the  future 
status  of  the  Panama  Canal  Zone  has 
been  raised  to  the  level  of  an  all  or  noth- 
ing confrontation  with  the  United  States. 
We  are  not  being  candid  with  ourselves 
or  the  American  people  if  we  do  not  face 
up  to  this  reasoning.  It  should  be  read- 
ily apparent  to  us  that  the  nations  of 
Latin  America  have  grown  increasingly 
independent  of  the  United  States  in  the 
determination  of  their  foreign  policy  po- 
sitions. They  are  united  in  opposition  to 
the  United  States  continuing  to  exercise 
the  role  which  it  assumed  in  the  Panama 
Canal  Zone  under  the  1903  treaty. 

Yet.  we  have  to  imderstand,  and  ap- 
preciate, the  roots  of  this  concern 
throughout  Latin  America.  For  these  na- 
tions, the  Panama  Canal  Zone,  under 
the  1903  treaty,  represents  a  vestige  of  a 
period  of  humiliating  weakness  and  serv- 
itude in  inter-American  affairs.  The  Ca- 
nal Zone  is  a  violation  of  a  deeply  held 
Latin  American  concern  for  sovereignty 
and  nonintervention  that  has  long  his- 
torical roots.  Sensitivity  over  the  sov- 
ereignty issue  easily  generates  common 
cause  with  the  Afro -Asian  nations  of  the 
Third  World  who  have  confronted  sim- 
ilar issues  in  their  move  away  from  Euro- 
pean colonial  domination. 

We  emerged  from  World  War  II,  as  the 
world's  most  powerful  democracy.  We 
were  perceived  as  the  champions  of 
equality,  decency,  and  human  compas- 
sion. It  was  at  our  urging  that  the  Euro- 
pean powers  began  divesting  themselves 
of  their  colonies  in  Asia  and  Africa.  Yet. 
in  the  mid-1970's,  when  the  last  of  the 
traditional  colonial  empires— that  of  Por- 


tugal— dissolved  imder  nationalist  and 
world  pressures,  the  United  States  con- 
tinued to  maintain  what  commonly  has 
been  perceived  as  a  colonial  enclave  in 
Panama.  In  essence,  while  we  have  been 
telling  other  industrialized  powers  that 
colonialism  could  no  longer  be  tolerated 
in  a  diverse  community  of  nations,  we 
have  vmtil  now  refused  to  address  that 
same  charge  of  colonialism  directed 
against  our  privileged  status,  as  if  sov- 
ereign, in  the  Panama  Canal  Zone. 

Those  who  are  opposed  to  the  ratifica- 
tions of  the  new  Panama  Canal  treaties 
argue  that  we  are  engaged  in  a  headlong 
retreat  globally.  This  march  backwards, 
they  allege,  began  with  Vietnam.  It  is 
continuing  with  Panama.  They  ask: 
Where  do  we  draw  the  line?  They  con- 
tend that  we  cannot  allow  ourselves  to 
be  perceived  as  cavlng-in  to  a  "little 
banana  Republic." 

True,  the  United  States  is  a  great  and 
powerful  nation.  But  let  us  be  mindful  of 
the  fact  that  our  greatness  depends  as 
much  on  our  tradition  of  dedication  to 
justice  and  fairness,  the  Founding  Fa- 
thers' ideals  and  dreams  of  liberty,  and 
our  healthy  political  and  economic  base 
at  home,  as  upon  military  power. 

A  great  power  which  aspires  to  be  an 
arbiter  of  stability  and  orderly  change 
accepts  certain  responsibilities.  In  this 
economically  and  politically  interdepend- 
ent world  of  today,  we  must  insure  that 
our  friends  derive  enough  out  of  their 
relationship  with  us  that  they  remain 
our  friends.  If  a  great  power  does  not 
take  care  to  keep  Its  friends,  it  will 
Inevitably  stand  alone  against  its 
enemies. 

We  are  a  world  power.  But  do  we  have 
to  prove  It  by  flexing  our  muscles  against 
little  Panama?  I  think  this  would  be  the 
most  preposterous  position  in  which  we 
could  place  ourselves. 

We  must  also  be  honest  with  ourselves 
in  evaluating  who  would  benefit,  should 
the  Senate  reject  these  treaties.  The 
prime  beneficiaries  would  be  the  Commu- 
nist parties  of  Latin  America.  The  Com- 
munists exploit  this  issue  as  being  an 
example  of  "Yankee  imperialism."  They 
use  the  Panama  Canal  issue  as  concrete 
evidence  that  the  United  States  never 
was,  and  never  will  be,  a  true  and  good 
neighbor. 

In  our  preoccupation  with  the  dif- 
ferences over  the  canal,  Americans  tend 
to  overlook  the  many  positive  elements 
in  our  long  association  with  Panama. 
The  United  States  and  Panama  have 
teen  working  together  for  75  years  now. 
There  certainly  Is  not  another  nation 
with  which  Panama  maintains  a  closer 
relationship  than  the  United  States. 

Although  this  relationship  has  centered 
on  the  canal,  it  has  not  been  limited  ex- 
clusively to  this  vital  waterway.  Impor- 
tant ties  of  trade  and  investment  link 
our  two  countries.  For  30  years  we  have 
been  allies  under  a  mutual  defense  trea- 
ty—the Rio  Pact.  And  on  a  personal  level, 
thousands  of  Panamanians  have  attend- 
ed schools  and  universities  In  the  United 
States.  And  Gen.  Omar  Torrijos  is  in 
charge  of  one  of  Latin  America's  most 
capitalist  economies. 

We  have  to  admit  that  the  Panama- 
nians   have    been    extremely    patient. 


Would  we  have  exhibited  this  same 
patience  had  we  been  forced  to  wait  75 
years  for  change? 

We  justifiably  are  growing  concerned 
over  the  dechne  of  democracy  globally, 
and  in  particular  throughout  the  de- 
veloping world.  Yet.  as  the  world's  leawi- 
ing  democracy,  we  often  have  not  ful- 
filled the  ideals  of  our  Founding  Fath- 
ers. The  concepts  of  justice  and  equality 
should  not  stop  at  our  Nations'  shores. 
They  should  be  reflected  in  our  relation- 
ship with  other  countries.  The  only  ef- 
fective way  to  combat  the  tyranny  of 
communism  and  the  totalitarianism  of 
the  right  Is  to  battle  for  human  and 
economic  rights  and  democratic  values. 
This  concept  Is  just  as  applicable  to  our 
relations  with  other  nations,  as  It  is 
to  our  concern  for  the  Individual  In  those 
nations. 

The  Panama  Canal  treaties  offer  the 
United  States  an  opportunity  to  demon- 
strate that  we  have  the  capacity  to  meet 
changed  international  conditions  con- 
structively and  to  move  ahead  toward 
more  cooperative  and  more  mutually 
beneficial  relations  with  the  developing 
world. 

One  of  the  most  relevant  observations 
concerning  these  treaties  was  delivered 
by  Bill  Moyers  on  CBS  Reports,  which 
was  aired  November  1,  1977.  Mr.  Moyers 
stated : 

As  this  debate  continues,  you  wonder  If 
the  United  SUtes  Senate  will  finally  be  vot- 
ing on  a  pair  of  treaties  or  a  symbol.  For 
many  people,  the  Panama  Issue  has  ceased 
to  be  the  Canal  Itself.  It  Is.  Instead,  a  choice 
between  conflicting  emotional  beliefs  about 
America's  role  In  the  world;  rival  views  of 
American  patriotism.  The  voices  against  rati- 
fication echo  a  time  when  the  clearest  act 
of  patriotism  was  to  oppose  any  change  on 
the  world  scene  that  the  Communists  might 
exploit.  Given  a  chance  now  to  send  a  mes- 
sage of  American  resolve  to  a  world  that 
has  steadily  frustrated  our  national  will, 
these  people  say  no  to  the  treaties.  There 
are  times  when  a  great  piwer  whose  ideal  Is 
freedom  had  to  draw  a  line  and  say  to 
hostile  forces,  this  far  and  no  further.  What 
the  Senate  must  consider  Is  whether  Panama 
Is  the  place  to  draw  It. 

Americans  who  favor  ratification  of  the 
treaties  say  It  is  not.  that  Panama  Is  actual- 
ly the  place  to  show  we  can  protect  our  self- 
interest  best  by  helping  a  small  country 
achieve  Its  own  nationalist  dreams. 

To  be  sure,  you  cannot  listen  to  the  Pan- 
tmanlans  without  believing  that  they  have 
heard  the  voices  of  our  own  ancestors — 
those  who  wrote  the  Declaration  of  Inde- 
pendence, and  helped  to  rid  our  country  of 
foreign  powers.  Enough  of  them  are  deter- 
mined to  Imitate  us  that  the  talk  of  a  long 
war  of  Independence  if  we  don't  leave  grace- 
fully becomes  neither  a  bluff  nor  blackmail, 
but  a  lesson  drawn  straight  from  our  own 
experience  and  from  the  Panamanian's  own 
conviction  of  their  national  destiny.  They 
have  their  patriots,  too.  The  Canal  is  equally 
a  symbol  to  them. 

In  the  end.  the  Senate  faces  a  pragmatic 
choice:  whether  the  best  way  to  keep  the 
Canal  open  Is  through  negotiation  or  con- 
frontation. If  the  Issue  remains  more  than 
that,  the  Senate  will  also  have  to  determine 
what  price  were  willing  to  pay  for  a  symbol. 

Mr.  President,  it  has  been  17  years 
since  ray  trip  to  Panama,  and  17  years 
is  much  too  long  a  time  for  a  great  power 
and  a  great  democracy  to  resist  change, 
particularly  when  that  change  is  In  our 
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vital  national  interest.  It  is  time  for  us 
to  move  into  the  era  of  partnership  and 
equality,  and  that  is  why  I  strongly 
support  the  Senate  giving  its  advice  and 
consent  to  ratification  of  these  treaties. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
MinnesDta  yield? 

Mrs.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  congratulate  Senator  Humphrey 
on  the  flrst  speech  that  she  has  made  to 
the  Senate. 

It  is  a  speech  that  reflects  judicious 
vision,  realism,  and  compassion.  She 
has  briefly  touched  upon  the  history  of 
the  treaties  and  of  our  relations  with 
our  small  neighbor  to  the  south.  She  has 
rightly  pointed  to  the  fact  that  our 
policy  toward  the  country  of  Panama 
with  respect  to  tho  treaties  is  one  that 
is  being  watched  in  other  Latin  Ameri- 
can countries;  and,  as  she  has  so  ac- 
curately predicted,  the  outcome  of  what 
we  do  here  in  respect  of  these  treaties 
will  have  a  far-reaching  impact  on  our 
relations  not  only,  as  she  has  pointed  out, 
with  all  of  the  Latin  American  coun- 
tries of  this  hemisphere,  but  also  the 
developing  Third  World  countries  of 
Asia  and  Africa. 

She  has  pointed  to  the  canal  treaty  of 
1903,  as  amended  in  1938  and  1955.  and 
to  our  presence  in  Panama,  as  a  continu- 
ing vestige  of  colonialism — a  concept  of 
which  we  have  been  highly  critical  in 
other  countries  and  on  other  continents. 
As  she  has  stated,  Latin  American 
countries,  ptirticularly  the  country  of 
Panama,  have  conimon  cause  with  Asian 
and  African  Third  World  nations. 

As  the  Senator  from  Minnesota  has 
said,  we  have  spoken  with  a  forked 
tongue.  We  have  derided  and  castigated 
and  criticized  colonialism  where  it  has 
existed  in  Asia  and  Africa,  but  we  are  re- 
luctant to  recognize  the  injustice  that  we 
would  bring  to  bear  upon  the  country  of 
Panama  were  we  to  reject  these  treaties. 
We  would  be  saying,  as  it  were,  "This  is 
the  voice  of  Esau."  when  actually,  in  that 
context,  it  would  be  the  voice  of  Jacob 
with  the  hairy  hand  of  Esau.  We  criticize 
colonialism  elsewhere  and  hold  onto  it 
ourselves. 

She  has  pointed  accurately  and  de- 
cisively to  the  fact  that  a  great  nation 
has  been  done  an  injustice,  not  only 
within  the  confines  of  its  own  borders 
but  in  its  dealings  with  other  nations. 

She  has  pointed  to  the  impact  that  our 
decision  here  has  upon  this  country's 
future. 

I  commend  her  also  for  pointing  out, 
as  has  been  pointed  out  before,  that  to 
reject  these  treaties  would  be  to  invite 
Communist  exploitation  of  this  issue  in 
Panama,  in  other  Latin  American  coun- 
tries, and  elsewhere. 

I  hope  the  American  people  will  pon- 
der upon  that  statement  by  the  Senator 
from  Minnesota.  We  must  not  act  in  a 
way  that  will  encourage  Communist  ex- 
ploitation of  an  issue  against  the  United 
States  of  America. 

Finally,  she  asks  the  rhetorical  ques- 
tion, would  we  have  exhibited  the  same 
patience  the  people  of  Panama  have 
shown  now  for  over  a  period  of  three- 


quarters  of  a  century?  Would  we  have 
exhibited  the  same  patience? 

Would  the  people  of  the  State  of  Min- 
nesota, would  the  people  of  the  State  of 
West  Virginia,  would  the  people  of  the 
State  of  Maryland,  of  Nevada,  of  Ala- 
bama have  exhibited  that  same  patience 
were  a  foreign  power  after  75  years  still 
exercising  its  right  to  sovereignty  to 
maintain  a  military  presence  over  a  strip 
of  land  and  water  10  miles  wide  and  50 
miles  long  across  any  one  of  these  States 
I  have  named,  or  any  of  the  other  States 
of  this  great  Nation? 

So  let  us  live  and  let  live.  Let  us  act  in 
accordance  with  the  admonition,  advice, 
and  counsel  that  have  been  given  to  the 
Senate  today  by  the  very  distinguished 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) .  Again  I  commend  her  and  salute 
her  for  her  statements. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mrs.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  I  thank  the  able,  dis- 
tinguished, gracious  and  charming  Sen- 
ator from  Minnesota  for  her  very  fine, 
her  very  eloquent  points,  on  this  impor- 
tant issue.  I  am  delighted  that  she  has 
chosen  this  issue  of  the  Senate  advising 
and  consent  on  the  Panama  Canal  trea- 
ties for  her  maiden  speech  here  on  the 
Senate  floor. 

As  she  was  speaking,  I  could  not  help 
but  recall  to  mind  her  late,  great,  dis- 
tinguished husband,  our  long-time  col- 
league, the  eloquent  Senator  from  Min- 
nesota, Hubert  Humphrey,  and  how 
pleased  and  proud  he  would  be  if  he 
could  have  known  of  the  wonderful  way 
that  she  is  carrying  on  the  fight  that  he 
would  have  carried  on  in  the  Senate 
Chamber  on  this  very  issue. 

We  had  looked  to  Senator  Hubert 
Humohrey  for  his  advice,  for  his  elo- 
quence in  discussing  this  issue,  and  we 
looked  to  him  to  be  one  of  the  leaders  of 
the  forces  seeking  ratification  of  the 
treaties,  the  approval  by  the  Senate  of 
the  treaties. 

I  am  very  much  pleased  for  having 
had  the  opportunity  of  being  3  or  4  feet 
away  from  the  present  Senator  Humph- 
rey as  she  delivered  her  maiden  speech. 

It  so  happens  that  we  adopt  different 
position  in  regard  to  this  issue.  That  does 
not  lessen  in  the  least  my  admiration  for 
her  and  for  her  statement  of  reasons  for 
supporting  the  treaties. 

I  am  certainly  not  able  to  refer  to  my 
other  colleagues  as  I  did  the  charming 
and  gracious  Senator  from  Mirmesota  be- 
cause I  do  not  know  any  of  my  other 
colleagues  who  would  qualify  for  that 
expression.  But  certainly  she  is  all  that 
I  have  said  about  her. 

I  might  say  that  I  am  reminded  of 
Paul's  appearance  before  King  Agrippa. 
Paul  had  spoken  so  eloquently  before 
King  Agrippa  in  urging  him  to  accept  the 
presentation  that  he  should  follow  the 
advice  of  Paul.  King  Agrippa  said,  "Al- 
most thou  persuadest  me." 

I  will  say  to  the  distinguished  Sen- 
ator from  Minnesota,  almost  thou  per- 
suadest me  on  this  issue.  But  not  quite, 
I  will  say  to  the  distinguished  Senator 
from  Minnesota. 


Again.  I  commend  the  Senator  for 
her  very  fine  and  most  gracious  remarks 
on  this  subject. 

Mrs.  HUMPHREY.  I  wish  to  thank 
and  the  distinguished  majority  leader 
both  the  distinguished  majority  leader 
Alabama  for  their  very  kind  words.  I  am 
especially  appreciative  of  the  words  of 
our  majority  leader. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mrs.  HUMPHREY.  I  yield. 

Mr.  SARBANES.  I  join  with  the  other 
Senators  in  thanking  Senator  Humphrey 
for  stating  in  a  very  lucid  and  thought- 
ful way  a  powerful  case  for  supporting 
these  treaties.  I  thought  she  brought  to 
the  discussion  of  this  vital  issue  the  same 
qualities  of  understanding,  of  thought, 
of  concern,  of  vision  that  have  always 
marked  her  approach  to  the  serious 
problems  which  face  this  country.  She 
has  been  in  her  own  right  a  strong  and 
powerful  leader  in  this  Nation  to  bring 
forth  the  best  in  the  American  character. 

I  join  in  thanking  her  for  undertaking, 
as  her  maiden  speech,  to  enter  into  this 
issue,  which  is  so  important  to  measuring 
up  to  the  best  that  is  in  America;  and 
in  particular,  to  thank  her  for  speaking 
so  eloquently  with  vision,  with  a  deep 
perception  of  a  better  future.  By  the  na- 
ture of  things,  we  have  to  engage  in  what 
one  would  call  a  worst-case  analysis,  as 
we  seek  to  make  our  judgment  with  re- 
spect to  approving  these  treaties.  It  is 
refreshing  and  very  helpful,  once  in  a 
while,  for  someone  to  come  along  and.  in 
a  very  clear  and  strong  voice,  point  out 
that  these  treaties  offer  a  positive  oppor- 
tunity to  this  country;  an  opportunity  to 
build  a  close  and  healthy  partnership. 

As  the  distinguished  Senator  from 
Minnesota  pointed  out,  we  have  worked 
together  with  the  Panamanian  people 
over  the  years.  Panamanians  have  come 
to  this  country  by  the  droves  to  obtain 
their  education.  They  look  to  the  United 
States  for  economic  cooperation,  for  po- 
litical cooperation.  And  I,  for  one,  thank 
the  able  Senator  from  Minnesota  for 
speaking  in  this  debate  in  terms  of  the 
opportunities  these  treaties  offer  to 
America,  in  terms  of  a  vision  of  the  rela- 
tionship that  can  be  developed  between 
the  people  of  the  United  States  and  the 
people  of  Panama,  between  our  two  coun- 
tries. I  know  how  sensitive  the  Senator 
from  Minnesota  has  always  been  to  these 
considerations. 

Mr.  President,  I  support  her  completely 
in  her  view  that  we  have  an  opportunity 
to  build  a  relationship  which  will  be  one 
of  close  partnership  with  the  Panama- 
nians; to  build  a  relationship  which  we 
can  hold  up  to  the  rest  of  the  world  as 
a  classic  example  of  how  r.  superpower 
and  a  small  country  can  work  together 
to  their  own  mutual  benefit. 

I  again  commend  and  thank  the  dis- 
tinguished Senator  from  Minnesota  for 
her  extraordinarily  fine  statement. 

Mrs.  HUMPHREY.  I  want  to  thank 
the  distinguished  Senator  from  Mary- 
land for  his  remarks.  He  made  me  feel 
very  good. 

Mr.  LAXALT.  Will  the  Senator  from 
Minnesota  yield  for  a  short  statement 
from  the  Senator  from  Nevada? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


Mr.  LAXALT.  Mrs.  Humphrey,  may  I 
join  in  commending  you  for  an  excel- 
lent statement?  I  have  not  been  around 
here  long  enough  not  to  remember  how 
intimidating  an  experience  for  a  new 
U.S.  Senator  it  is  on  this  floor.  I  thought 
you  did  marvelously  well.  You  brought, 
once  again,  to  this  floor,  a  badly  needed 
Humphrey  presence. 

I  do  not  know  of  anybody  on  this  floor 
whom  I  valued  in  terms  of  advice  and 
counsel  more  than  Senator  Hubert 
Humphrey.  We  are  of  totally  opposite 
pliilosophical  persuasions,  but  the  thing 
that  struck  me  all  the  time  was  that  he 
was  a  totally  honest  liberal,  believing 
with  complete  conviction  in  what  he  felt 
was  in  the  best  interests  of  this  country. 
It  is  good  to  have  that  presence  once 
again  with  us. 

Mrs.  HUMPHREY.  Thank  you. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recognizes 
the  Senator  from  Rhode  Island  (Mr. 
Ohafee ) 

Mr.  CHAFEE.  I  thank  the  Chair.  Mr. 
President,  I  also  would  like  to  join  in 
the  praise  of  the  Senator  from  Minne- 
sota for  the  excellent  statement  that  she 
gave  on  this  subject. 

Mr.  President,  few  issues  have  divided 
Members  of  the  Senate  and  the  Ameri- 
can people  to  the  extent  that  the  pro- 
poised  Panama  Canal  treaties  have.  As 
is  true  with  many  differences,  this  one 
transcends  partisan  and  ideological  lines. 
My  own  party,  the  Republican  Party,  has 
respected  leaders  on  both  sides  of  this 
issue  and,  of  course,  this  is  true  of  the 
Democratic  Party  as  well.  Rather  than 
being  based  on  partisan  identity,  it  seems 
to  me  that  the  debate  over  the  proposed 
Panama  Canal  treaties  centers  around 
a  fundamental  issue.  That  is,  how  we 
look  at  the  world  around  us. 

The  building  of  the  Panama  Canal  in 
the  early  days  of  this  century  was  an 
enormous  engineering  feat.  It  stands  as 
an  extraordinary  national  accomplish- 
ment in  that  we  conquered  what  seemed 
to  be  unconquerable.  In  addition  to  the 
tremendous  engineering  expertise  that 
was  required,  the  medical  skill,  and  the 
sheer  human  determination  on  the  part 
of  those  associated  with  the  project,  the 
successful  completion  of  the  Panama 
Canal  was  made  possible  by  the  bursting 
self-confidence  of  the  American  people. 
The  American  people  had  a  vision  to 
look  and  to  plan  well  into  the  future. 

America,  at  the  turn  of  the  century,  as 
you  will  recall,  was  a  strong  and  confi- 
dent nation  and,  in  building  the  Panama 
Canal,  we  saw  an  opportunity  to  take  a 
leadership  role  in  a  world  in  which  we 
were  hardly  dominant.  All  Americans, 
all  across  this  Nation,  can  indeed  be 
proud  of  what  our  countrymen  did  in 
building  and  operating  the  path  between 
the  seas. 

Just  as  the  building  of  the  Panama 
Canal  demonstrated  our  world  outlook 
at  the  beginning  of  this  century. 
America's  action  on  these  proposed 
treaties  will  demonstrate  how  we  see  the 
world  today.  It  seems  to  me,  Mr.  Presi- 
dent, that  the  kind  of  American  spirit 
that  led  to  the  building  of  the  canal  now 
moves  us  to  approve  these  treaties. 
The  world  is  constantly  changing;  we 
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all  know  that.  It  behooves  a  great  nation 
such  as  ours  not  only  to  keep  pace,  but  to 
be  a  leader  in  setting  the  direction  for 
our  changing  world.  I  do  not  think  we 
should  be  immobilized  by  fear  that 
things  in  the  future  will  be  different 
than  they  were  in  the  past.  We  should  be 
confident  that  this  country  of  ours  can 
adapt  her  role  as  needed  to  assert  a 
strong  leadership  position  in  the  future. 
The  winds  of  change  have  swept  away 
colonialism.  Now  these  winds  of  change 
move  us  to  to  reassess  our  relationship 
with  Panama.  The  time  has  come  for  the 
United  States  to  achieve  a  new  arrange- 
ment with  Panama,  a  new  arrangement 
that  will  provide  for  the  protection  and 
the  respect  of  the  interests  of  both 
countries. 

To  understand  present  circumstances, 
it  is  important  that  we  briefiy  highlight 
a  few  significant  historical  facts.  These 
have  been  touched  on  by  prior  speakers, 
but  they  do  seem  to  me  to  be  extremely 
important  in  deciding  where  we  go  now. 

It  would  be  an  understatement  to  say 
that  the  1903  treaty  was  slanted  in  favor 
of  the  United  States.  And,  of  course,  the 
very  man  who  negotiated  that  treaty. 
Secretary  of  State  John  Hay,  writing  in 
1903  to  Senator  Spooner,  said: 

The  new  treaty  was  very  satisfactory, 
vastly  aavantageous  to  the  United  States 
and,  we  must  confess  with  what  face  we 
can  muster,  not  so  advantageous  to  Panama. 
You  and  I  know  too  well  how  many  points 
there  are  In  this  treaty  to  which  a  Panama- 
nian patriot  could  object. 

Now.  lopsided  as  it  was  in  favor  of  the 
United  States,  the  1903  treaty  did  not 
convey  sovereignty  over  the  zone  to  the 
United  States.  We  obtained  the  right  to 
act  as  if  sovereign,  but  actual  sovereignty 
has  resided  in  Panama.  I  do  not  think 
that  it  has  been  pointed  out  yet  that 
in  the  1936  United  States-Panama 
Treaty  of  Friendship  and  Cooperation, 
which  we  negotiated  with  Panama,  we 
referred  to  the  Canal  Zone  as  "territory 
of  the  Republic  of  Panama  under  the 
jurisdiction  of  the  United  States." 

The  issue  of  the  Americanized  Canal 
Zone,  complete  with  an  American  Gov- 
ernor there,  cutting  Panama  in  two,  has 
been  a  particular  sore  point  ever  since 
the  1903  treaty  was  enacted.  Recently,  I 
had  the  pleasure,  as  so  many  other  Sen- 
ators did,  of  being  in  Panama.  There, 
one  could  not  help  but  be  struck  by  the 
depth  of  the  feeling  of  the  Panamanian 
people  regarding  this  issue.  I  must  say 
there  is  no  single  issue  that  unites  the 
people  of  Panama  more  than  the  irri- 
tation that  their  nation  is  divided  by  a 
foreign  power.  I  am  sure  that  we.  too, 
would  be  resentful  if  there  were  a  10- 
mile  wide  strip,  occupied  by  a  foreign 
power,  cutting  through  our  State — 
Rhode  Island,  Nevada,  Alabama,  wher- 
ever it  might  be — or  cutting  our  country 
in  half.  Every  Member  of  this  body  would 
be  rightfully  outraged  at  such  an  affront. 

Now,  why  concluding  these  treaties 
with  Panama  is  the  right  thing  to  do  goes 
far  beyond  the  fact  that  these  treaties 
pass  muster  simply  on  the  basis  of  being 
in  the  best  interests  of  the  United  States. 
Tlie  principal  American  interest  in  the 
canal  is  to  insure  that  the  canal  remains 
open,  efficient,   and  secure.   The  other 


issues  are  subordinate  to  that  principle 
objective. 

These  treaties  assure  that  goal,  and 
this  is  the  significant  point,  it  seems  to 
me,  because  the  Panamanians  become 
partners  in  this  arrangement  with  a  sub- 
stantial stake  in  the  success  of  the  canal. 
It  is  in  their  self-interest. 

While  the  United  States  will  have  the 
primary  responsibility  to  operate  and 
defend  the  canal  for  the  next  23  years, 
the  Panamanians  each  year  will  assume 
greater  responsibility  in  achieving  these 
objectives. 

There  is  no  question  but  there  has  to 
be  the  closest  cooperation  between  the 
United  Stales  and  Panama  during  this 
period. 

Everything  is  not  perfect  in  these  ar- 
rangements, and  I  must  say  that  I  think 
it  behooves  the  United  States  and  the 
Panamanians  to  proceed  immediately 
with  this  increased  cooperation. 

During  the  recent  trip,  which  I  men- 
tioned we  had  to  Panama  with  Senators 
Garn  and  Baker,  we  were  astonished 
when  we  met  with  Gov.  Harold  Parfltt 
of  the  zone  and  asked  him  how  his  rela- 
tionships were  with  General  Torrijos. 
He  replied  that  he  never  met  General 
Torrijos.  even  though  he  had  been  there 
as  Governor  for  some  7  or  5  years. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  LAXALT.  Is  that  not  rather  trou- 
blesome? 

Mr.  CHAFEE.  That  was  troublesome, 
and  it  seems  to  ipe  we  have  to  under- 
stand the  arrangements  that  exist  there 
now  and  immediately  take  the  steps  nec- 
essary to  insure  this  cooperation  between 
the  Governor  and  General  Torrijos. 

Mr.  LAXALT.  Many  of  us  are  troubled 
by  the  fact  that  we  do  not  think  that  by 
consenting  to  these  treaties  we  are  going 
to  be  dealing  with  a  credible  partner.  It 
has  nothing  to  do  with  the  Panamanians. 

Many  of  us  feel  we  are  dealing  with 
a  dictator  and.  apparently,  that  is  the 
case. 

I  had  the  same  information,  and  I 
was  there  myself,  that  the  general  has 
maintained  at  least  a  hands  off  posture 
with  our  own  representatives  in  the  zone. 
How  well  does  that  speak  in  these  com- 
ing 23  years  as  a  foundation  upon  which 
to  base  a  workable  agreement? 

Mr.  CHAFEE.  The  very  next  day  after 
we  met  with  Governor  Parfitt.  we  met 
with  General  Torrijos,  and  we  raised 
precisely  this  point.  "Why,  General,  have 
you  personally  not  met  with  Governor 
Parfitt?" 

The  answer  was : 

My  people  have  met  with  his  people,  fire- 
men have  met  with  the  firemen,  the  police 
chiefs  with  the  police  chiefs  in  the  zone. 
There  Is  that  level  of  cooperation. 

But  here,  it  seemed  to  me,  was  the 
most  significant  point,  significant  to 
those  who  constantly  say  that  General 
Torrijos  is  a  dictator,  and  in  a  dictator 
the  term  implies  he  is  above  all,  he  is 
supreme. 

Mr.  LAXALT.  Does  the  Senator  have 
any  doubts  about  that? 

Mr.  CHAFEE.  If  the  Senator  will  just 
listen  to  this  next  point,  that  he  is  su- 
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preme  and  he  can  act  regardless  of  the 
feelings  of  the  people  not  at  all. 

We  asked  General  Torrljos,  "Why 
don't  you  meet  with  Governor  Parfitt?" 

General  Torrijos"  reply  was,  and  that 
was  substantiated  by  the  views  of  others : 

It  would  be  Impossible  for  me  to  have  my 
picture  taken  with  Governor  Parfitt  because 
the  people  of  Panama  would  say  I  had  sold 
out,  I  have  given  way  to  the  Yankees. 

So,  therefore,  while  we  can  have  this 
cooperation  at  the  present  time  on  the 
lower  level,  until  the  treaties  are  ap- 
proved, until  we  have  a  definite  arrange- 
ment, he  has  to  keep  an  arms'  length 
distance  or  his  people  will  react  in  the 
very  manner  I  pointed  out  earlier,  dem- 
onstrating their  feelings  of  outrage 
over  this  zone  that  goes  right  through 
the  middle  of  their  country. 

So  it  seems  to  me  that  we  have  got  a 
lot  to  do  when  we  enact  the  treaties,  as 
the  Senator  knows,  then  during  the  next 
23  years  about  everything  remains  the 
same  except  the  zone  is  abolished  and 
the  Panamanians  take  over  the  respon- 
sibility for  the  fire,  the  police,  the  gen- 
eral maintenance  in  the  area  of  what 
we  now  call  the  zone. 

Furthermore,  the  Panamanians,  will 
take  an  increasing  responsibility  in  the 
operation  and  the  maintenance  of  the 
canal.  However,  the  full  responsibility, 
the  major  part  of  the  responsibility,  the 
5-to-4  vote  on  the  commission,  remains 
with  the  Americans  as  they  ever  bring 
in  the  Panamanians  to  positions  of  in- 
creased responsibility  in  the  zone  re- 
garding the  cinal. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHAFEE.  Yes. 

Mr.  LAXALT.  I  value  the  Senator's  ob- 
servations in  this  regard,  because  he  is  a 
former  Governor.  Of  course,  he  was  Sec- 
retary of  the  Navy.  I  know  that  he  must 
share  with  manv  of  us  great  concern 
about  where  we  are  securitywise. 

It  is  true,  is  it  not.  that  during  this 
23-vear  period,  in  addition  to  gradually 
moving  away  in  the  so-called  civil  func- 
tions toward  the  Panamanian  people,  we 
will  also  drastically  reduce  our  defense 
establishment  in  the  zone? 

Mr.  CHAFEE.  Not  required. 

As  a  matter  of  fact,  we  talked  with 
the  American  general.  General  McAu- 
liffe.  who  is  in  charge,  the  senior  Ameri- 
ican  military  ofiBcer  in  the  zone. 

The  reduction  in  the  size  of  our  bases 
from  what  thev  are  now  is  minimal  and 
of  no  concern  to  him.  I  mean,  it  does 
not  reduce  his  military  effectiveness 
whatsoever. 

Mr.  LAXALT.  Well.  )s  it  not  true  that 
durine  the  course  of  this  23-year  period 
that  the  present  14  establishments  we 
have  are  going  to  be  reduced  to  three  or 
four. 

Mr.  CHAFEE.  What  we  define  as  an 
establishment  is  open  to  debate,  as  the 
Senator  knows.  A  little  small  encamp- 
ment, is  that  an  establishment  or  is  it 
not? 

Mr.  LAXALT.  I  am  talking  about  in 
terms  of  fixed  bases  within  the  Canal 
Zone. 

It  has  been  our  understanding  during 
the  course  of  the  debate,  and  Senator 


Allen  perhaps  could  shed  some  light  on 
this,  tiiat  one  of  the  troublesome  fea- 
tures of  this  treaty  Is  that  during  this 
next  23-ye3r  period  our  military  presence 
is  going  to  be  drastically  reduced  and  in 
the  year  2000  it  is  gone.  We  will  have  no 
military  presence  there. 

That,  of  course,  is  the  thrust  of  the 
Allen  amendment. 

Mr.  ALLEN.  That  certainly  is  true.  Im- 
mediately, we  will  reduce  our  bases  from 
14  down  to  4. 

Also,  it  is  provided  in  the  signed  agree- 
ments, which  I  pointed  out  are  three 
times  as  voluminous  as  the  treaties,  that 
every  2  years  the  two  governments  have 
a  right  to  review  this  defense  status  and, 
conceivably,  we  could  be  completely  out 
of  there  in  2  more  years  under  this  signed 
agreement  that  we  are  not  able  to  reach 
by  amendment. 

The  PRESIDING  OFFICER  The 
Chair  would  remind  Senators  that  the 
Senator  from  Rhode  Island  has  control 
of  the  floor  and  has  to  agree  to  yielding 
to  the  Senators. 

Mr.  CHAFEE.  I  am  always  glad  to 
yield  for  the  observations  of  my  dis- 
tinguished colleagues. 

Mr.  ALLEN  I  thank  the  distinguished 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  If  the  Senator  from 
Alabama  has  further  points  to  make,  I 
would  be  glad  to  yield,  and  the  same 
goes  for  the  Senator  from  Nevada. 

But  I  would  like  to  touch  on  a  point 
the  Senator  from  Alabama  raised.  I 
quote  now  the  testimony  of  Lieutenant 
General  McAulifTe,  who,  as  we  know,  is 
our  senior  military  commander  on  the 
spot,  and  this  is  his  testimony  before  the 
Senate  Armed  Services  Committee : 

On  several  occasions,  as  an  example.  I  have 
seen  and  heard  statements  to  the  effect  that 
there  are  now  14  U.S.  bases  In  the  Zone,  but 
that  there  will  be  only  four  left  under  the 
1977  treaties.  I  know  of  no  good  foundation 
for  either  one  of  those  figures — neither  is 
correct.  By  actual  count,  there  are  22  identi- 
fiable U.S.  military  reservations  In  the  Canal 
Zone,  most  of  them  In  active  use,  some  In- 
active. However,  they  are  administratively 
grouped  In  the  Code  of  Federal  Regulations 
Into  four:  one  per  military  service  and  one 
for  my  Joint  headquarters. 

In  my  Judgment,  the  number  of  bases  Is 
far  less  Important  than  their  adequacy  to 
support  our  forces  and  missions.  I  Invite 
your  attention  to  the  first  map  on  which  Is 
Indicated  the  extent  of  the  military  reserva- 
tions in  the  Canal  Zone  today.  To  compare  it 
to  the  base  areas  provided  under  the  1977 
treaty  agreements,  I  refer  you  to  the  second 
map  on  which  (again  in  red),  is  indicated 
the  extent  of  the  defense  sites  available  to 
the  U.S.  forces  until  the  year  2000.  One  can 
see  from  the  two  maps  that  the  size  of  the 
base  areas  in  red  would  be  somewhat  reduced 
under  the  new  treaties. 

As  Senators  will  recall,  I  mentioned 
that.  General  McAuhffe  said: 

As  the  military  commander.  I  can  assure 
you  that  the  reduction  is  not  significant  In 
terms  of  supporting  U.S.  forces  and  our  mis- 
sion accomplishment. 

It  seems  to  me  that  that  is  the  word 
from  the  man  who  is  in  charge. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  LAXALT.  Was  he  not  making  these 
observations  to  indicate  also  complete 


military  capability  to  defend  the  canal 
without  having  to  send  in  additional 
forces? 

Mr.  CHAFEE.  I  would  have  to  refer 
later  to  his  testimony,  to  see  if  that  is 
true. 

Mr.  LAXALT.  I  do  not  know  if  that  is 
the  context  of  the  testimony. 

I  do  know  that  General  McAuliffe,  in 
interviews  with  the  Washington  Star  and 
the  Miami  Herald  in  May  of  last  year,  in- 
dicated, in  opposition  to  the  statement 
that  we  needed  50,000  or  100,000  addi- 
tional troops  to  defend  the  canal,  that 
with  our  present  forces  there  we  could 
adequately  protect  it  and  defend  it.  I 
wonder  If  the  comments  the  Senator 
from  Rhode  Island  attributed  to  him 
during  the  hearing  were  not  directed  to 
that  particular  point. 

Mr.  CHAFEE.  I  believe  not.  What  he 
was  doing  here  was  referring  to  the  areas 
available  for  defense  purposes. 

This  keeps  coming  up.  The  distin- 
guished Senator  from  Alabama  discussed 
the  number  of  bases,  and  I  believe  the 
Senator  from  Nevada  mentioned  it  in  his 
remarks  here  today:  Is  it  22,  is  it  14? 

However,  I  believe  the  important  point 
is  the  one  that  General  McAulifTe  makes. 
He  concludes : 

In  my  Judgment,  the  number  of  bases  is 
far  less  Important  than  their  adequacy  to 
support  our  forces  and  missions  ...  I  can 
assure  you  that  the  reduction  is  not  signifi- 
cant in  terms  of  supporting  U.S.  forces  and 
our  mission  accomplishment. 

He  also  mentions,  as  I  mentioned  ear- 
lier, that  between  now  and  -he  year  2000. 
the  reductions  in  our  military  bases  there 
will  not  be  significant.  I  have  difficulty 
understanding  why  it  constantly  comes 
up  that  that  is  not  so.  Here  we  have  the 
comments  of  the  man  in  charge,  which 
I  think  is  the  only  source  we  can  turn  to. 

I  do  not  think  that  those  who  have 
se3n  it  can  come  away  without  being 
impressed  by  the  mammoth  ongoing 
dredging  effort  that  is  required,  which 
has  removed  1  '2  times  as  much  dirt  from 
the  canal  as  was  removed  in  the  original 
construction. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  LAXALT.  If  the  Senator  would 
prefer.  I  will  defer  questioning  until  the 
conclusion  of  his  statement.  However,  I 
think  it  makes  more  sense  to  discuss 
these  points  as  they  are  raised,  if  that 
i3  all  right. 

Mr.  CHAFEE.  Fine. 

Mr.  LAXALT.  The  Senator  from  Rhode 
Island  has  raised  the  point  of  mainte- 
nance. I  think  our  colleagues  should  know 
and  the  American  people  should  know 
that  for  this  year  the  maintenance 
budget — and  I  will  stand  corrected  by 
the  Senator— is  $65  million,  is  it  not? 

Mr.  CHAFEE.  No.  That  maintenance 
budget,  as  it  was  explained  to  us  by  Gov- 
ernor Parfitt.  applies  to  all  the  activities 
conducted  within  the  zone.  By  that  we 
mean  schools,  housing,  fire  departments, 
police  stations,  the  Governor's  residence, 
and  all  that.  It  does  not  apply  to  the 
maintenance  for  the  canal  itself. 

Mr.  LAXALT.  It  was  our  recollection— 
and  I  will  stand  corrected  on  this — that 
this  was  devoted  purely  and  simply  to 
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maintenance  of  the  canal  facilities  per 
se.  Does  the  Senator  have  the  figure  as 
to  the  canal? 

Mr.  CHAFEE.  I  will  try  to  get  that. 
Perhaps  we  can  set  that  point  aside,  if 
the  Senator  wishes  to  bring  up  another 
one. 

Mr.  LAXALT.  The  other  day.  Senator 
Garn  spoke  on  the  fioor.  He  traveled  with 
the  Senator  from  Rhode  Island  on  this 
trip.  In  the  debate  on  the  floor,  he  ex- 
pressed strong  reservations,  as  a  former 
executive — as  is  the  Senator  from  Rhode 
Island — about  pressures  being  brought 
to  bear  on  General  Torrijos  or  whoever 
is  going  to  be  in  charge  of  the  canal  gov- 
ernment, to  properly  take  the  money  and 
set  it  aside  for  maintenance  of  this  fa- 
cility, in  view  of  the  pressures  that  will 
be  brought  to  bear  to  use  it  for  social 
and  other  causes.  Does  the  Senator  from 
Rhode  Island  share  that? 

Mr.  CHAFEE.  As  the  Senator  from 
Nevada  knows,  as  the  former  Governor 
of  a  State,  setting  aside  money  for 
maintenance,  particularly  preventive 
maintenance,  is  one  of  the  most  difficult 
things  a  Governor  or  any  other  execu- 
tive has  to  do,  because  the  money  is 
there  and  it  is  up  for  grabs.  Let  us  post- 
pone that  new  boiler  for  another  year. 
We  do  not  want  more  trucks.  We  will 
get  them  next  year. 

There  is  always  this  thrust  to  take 
money  and  use  it  now  for  schools  or 
health  or  whatever  it  might  be.  There  is 
no  question  that  that  temptation  exists, 
and  that  pressure  will  be  on  any  execu- 
tive who  is  running  the  canal.  There  is 
no  question  about  that. 

Mr.  LAXALT.  That  presents  a  rather 
serious  problem  in  connection  with  even- 
tually handing  over  a  facility  of  this  si7e 
to  the  Panamanian  Government,  in  all 
fairness,  does  it  not? 

Mr.  CHAFEE.  It  presents  the  kind  of 
concern  that  caused  me  to  raise  it  with 
the  Panamanians.  I  pointed  out  to  them 
that  this  canal  is  dependent  upon  not 
just  operation,  because  once  operation 
stops  and  the  ships  do  not  go  through, 
everybody  objects.  There  is  also  this  pre- 
ventive maintenance  question  that  the 
Senator  raises.  That  is  why  I  was  par- 
ticularly interested  in  getting  to  know 
personnally  the  top  people  in  the  Pan- 
amanian Government.  As  I  am  sure  the 
Senator  from  Nevada  noted  when  he 
was  there,  the  top  officials  in  the  Pan- 
amanian Government  are  not  military 
leaders.  They  are  extremely  well  edu- 
cated, extremely  well  motivated,  intel- 
ligent, competent  civilians.  I  was  im- 
pressed by  their  realization  of  this  and 
their  dedication  to  the  principle  that 
this  canal  has  to  be  maintained  if  they 
are  going  to  get  the  revenue  from  it 
that  they  are  looking  forward  to  in  the 
future. 

Mr.  LAXALT.  Does  the  Senator  from 
Rhode  Island  think  that  under  the  exist- 
ing provisions  of  the  treaties  there  would 
be  adequate  safeguards  built  in  so  that 
money  is  set  aside,  so  that  we  do  not 
have  to  worry  about  maintenance  of  this 
facility,  or  is  it  left  wholly  to  the  whim 
of  the  Panamanian  Government? 

Mr.  CHAFEE.  I  would  quarrel  with 
the  Senator's  phraseology. 


Mr.  LAXALT.  Only  to  the  discretion, 
then,  if  that  is  a  more  sensitive  word. 

Mr.  CHAFEE.  I  think  the  canal  is  left, 
come  the  year  2000,  to  the  Panamanians. 
We  have  to  have  some  confidence  in 
them,  as  we  always  have  to  have  confi- 
dence in  any  kind  of  dealing,  in  their 
national  pride,  their  sense  of  self-in- 
terest. After  all,  this  canal  is  not  the  only 
way  to  transport  goods  between  the  seas, 
as  we  know.  There  are  alternate  ways.  If 
this  canal  is  not  kept  in  operational  and 
proper  maintenance,  then  shippers  will 
use  alternate  methods. 

Mr.  LAXALT.  Is  the  Senator  not  a  lit- 
tle concerned  about  the  fiscal  track  rec- 
ord of  the  present  regime  in  Panama, 
regardless  of  their  good  intentions?  And 
I  do  not  challenge  that.  Is  it  not  a  fact 
that  they  have  gone  from  a  public  debt 
of  around  $187  million  10  years  ago  to  a 
$2  billion  level  presently?  It  is  eating 
up  deferral  of  debt  service,  some  39  per- 
cent of  their  gross  national  product.  Does 
it  not  concern  the  Senator  that  these 
people,  well  intentioned  though  they 
might  be,  do  not  have  the  financial  and 
fiscal  know-how  to  administer  the  type 
of  facility? 

Mr.  CHAFEE.  It  is  a  little  hard  for  us, 
who  are  currently  running  a  $60  billion 
debt,  and  perhaps  more  next  year,  to  lec- 
ture other  countries  on  fiscal  responsi- 
bility. 

Mr.  LAXALT.  I  do  not  intend  to  do 
that.  We  do  a  lot  of  it  around  here.  too. 
I  think  that  perhaps  one  of  the  problems 
in  the  situation  is  that  they  have  profited 
from  our  bad  example  and  bad  fiscal 
management. 

Mr.  CHAFEE.  It  would  be  my  hope  that 
the  United  States,  Panama,  and  a  few 
other  countries  in  the  world  would  pay 
more  attention  to  fiscal  responsibility. 

But  back  to  the  maintenance  that  we 
were  touching  on  before,  as  the  Senator 
from  Nevada  knows,  being  a  former  dis- 
tinguished Governor,  this  maintenance 
problem  is  a  constant  difficulty.  But  I 
think  in  the  canal  situation  there  is  one 
point  that  perhaps  makes  it  different 
than  the  experiences  we  had  in  our  own 
States  where  we  could  defer  this  or  that, 
defer  new  painting  at  the  institutions, 
defer  the  maintenance  of  our  heating 
systems.  There  if  we  failed  the  results 
were  not  so  severe.  But  in  the  canal  I 
think  everybody  appreciates  that  failure 
to  do  the  proper  dredging,  failure  to  do 
the  proper  detection  of  potential  land- 
slides can  result  in  such  mammoth  re- 
sults that  it  would  be  catastrophic.  A 
land.slide  coming  into  the  canal  is  in- 
credibly expensive  to  remove,  and  I  think 
those  who  have  been  associated  with  the 
canal,  including  the  Panamanians,  are 
coejnizant  of  this.  So  this  alone  I  believe 
will  create  a  great  incentive  for  them  to 
keep  that  canal  in  top  condition. 

I  would  refer  once  again  to  the  capa- 
bilities of  the  civilian  ministers  of  the 
government  which  I  believe  the  Senator 
was  impressed  with,  as  was  I.  We  can 
only  also  mention  that  many  of  them 
received  their  education  in  the  United 
States.  This  does  not  make  them  perfect, 
but  at  least  it  makes  them  think  in  the 
same  terms  as  many  Americans  do. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 


Mr.  CHAFEE.  I  certainly  will. 

Mr.  SARBANES.  I  think  the  point  the 
Senator  made  with  respect  to  the  Pana- 
manians is  a  very  important  point.  One 
of  the  things  these  treaties  do  is  give 
the  Panamanians  a  very  strong  interest 
in  an  open.  efiBcient  canal  that  will 
maximize  its  business  and.  in  fact,  the 
payments  to  Panama  will  be  geared  to 
the  amount  of  trafBc  that  moves  through 
the  canal;  therefore,  there  is  a  very 
strong  incentive  to  maximize  th*;  amoimt 
of  traffic  that  moves  through  the  canal 
by  operating  an  efiBcient  canal.- 

It  is  clear  that  for  the  next  22  years 
the  decision  on  the  maintenance  budget 
of  the  Panama  Canal  will  be  made  by 
the  Panama  Canal  Commission  Board  of 
nine  members,  all  nine  of  them  ap- 
pointed by  the  United  States,  five  of 
them  Americans  and  four  Panamanians, 
but  all  nine  appointed  by  the  United 
States. 

I  think  the  point  the  Senator  makes 
that  the  Panamanians  do  have,  and  will 
have,  even  more,  a  strong  interest  in  a 
viable  canal  is  a  very  good  one.  They 
have  a  direct  interest  in  making  this 
canal  work,  and  there  is  no  reason  in 
the  world  to  think  that  they  will  not 
want  to  do  that;  in  fact,  there  is  every 
reason  to  believe  that  they  will  want,  in 
the  most  compelling  way,  to  make  the 
canal  work  well.  They  would  only  be 
hurting  themselves  if  they,  in  fact,  did 
not  do  that. 

It  does  not  take  a  particularly  unique 
perception  of  self-interest  to  see  that  a 
strong  viable  canal  serves  their  purposes 
as  well  as  everybody  else's  purposes. 

Mr.  CHAFEE.  I  think  the  point  the 
Senator  makes  is  an  extraordinarily 
good  one.  It  would  seem  to  me  that  those 
who  are  so  dedicated  to  th°  free  enter- 
prise system,  such  as  the  distinguished 
Senator  from  Nevada,  would  realize  that 
there  is  nothing  stronger  to  create  an  in- 
centive to  keep  something  going  success- 
fully than  a  self-interest.  The  Pana- 
manians will  get  a  significant  amount 
of  their  prospective  budget  in  the  future 
from  the  successful  operation  of  the 
canal.  No  canal;  no  income.  And  so  what 
greater  incentive  could  we  give  any  coun- 
try than  that? 

Mr.  LAXALT.  Mr.  President,  wUl  the 
Senator  yield  for  an  observation? 

Mr.  CHAFEE.  I  certainly  will. 

Mr.  lAXALT.  I  do  not  for  the  moment 
attempt  to  minimize  the  importance  of 
motivation  and  incentive,  and  it  is  here. 
But  W3  have  thousands  of  businesses  all 
around  this  country  that  go  broke  every 
year  with  people  who  have  all  kinds  of 
incentive  and  motivation  but  lack  one 
imaortant  ingredient  in  making  a  busi- 
ness work,  and  that  is  know-how.  That 
is  the  concern  the  Senator  from  Nevada 
has.  because  the  track  record  from  the 
last  10  years  down  there  of  this  particu- 
lar government  in  business  enterprises 
has  not  been  too  good. 

I  have  information  which  indicates 
that  these  major  projects  started  by 
Torrijos'  government  have  failed  finan- 
cially: Three  sugar  mills,  a  hydroelectric 
project,  a  new  airport,  public  transpor- 
tation system,  the  Cantadora  resort  is- 
land, agricultural  development  pro- 
grams, and  exploration  of  natural 
resources. 
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Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  LAXALT.  Let  me  conclude,  if  I 
may,  to  make  a  reservation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  CHAFEE.  I  think  I  have  the  time, 
and  let  us  take  them  one  at  a  time.  I 
say  to  the  Senator  from  Navada  I  am 
Interested  in  his  views. 

Mr.  LAXALT.  Without  getting  into 
details  and  without  using  a  blanket  in- 
dictment here  I  do  not  intend  to  do  that. 
All  I  indicate  is  that  there  are  serious 
questions  on  the  part  of  this  little  gov- 
ernment. We  have  1,300,000  people  in 
this  small  country.  There  are  serious 
questions,  irrespective  of  their  motiva- 
tion, irrespective  of  their  initiative,  in 
the  area  of  financial  know-how  to  oper- 
ate and  manage  a  gigantic  facility.  That 
Is  the  reservation  the  Senator  from  Ne- 
vada has  and  I  think  it  is  shared  by  many 
of  my  colleagues. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  CHAFEE.  Why  do  we  not  hear 
from  the  Senator  from  Alaska  and  then 
the  Senator  from  Idaho? 

Mr.  GRAVEL.  I  have  a  brief  observa- 
tion. We  are  not  talking  about  some  high 
technology  endeavor.  We  are  talking 
about  something  that  requires  average 
manual  dexterity  and  probably  not  too 
much  more  than  that.  You  open  and 
close  the  gates  I  mean,  we  are  not  talk- 
ing about  moving  into  some  space-age 
technology.  You  need  somebody  to  stand 
at  the  switch  and  when  somebody  says 
■Ready  open  the  gates"  you  let  the  water 
in,  and  then  when  somebody  says 
■Ready"  again  you  close  the  gates.  This 
is  preposterous.  I  have  seen  things  in 
Panama  on  two  trips  that  are  consid- 
erably more  sophisticated  in  the  private 
sector  than  operating  the  Panama  Canal 
will  ever  be.  So,  I  would  hope  there  would 
be  no  Member  of  the  Senate  who  would 
come  before  this  body  and  insult  the 
Intelligence  of  colleagues  by  trying  to 
Imply  that  operating  the  Panama  Canal 
takes  some  special  technology  that  only 
we  Americans  possess.  You  are  operat- 
ing tugs,  which  are  operated  around  the 
world.  You  are  operating  valves  and  not 
little  valves,  big  valves — there  is  not  a 
little  valve  in  the  Panama  Canal — these 
big  things  vou  turn  around  and  you  pull 
levers,  stuff  that  was  designed  70  years 
ago.  And  so  to  turn  around  and  say  that 
the  Panamanians  cannot  operate  that 
is  not  only  an  insult  to  the  Panamanians. 
It  is  also  an  insult  to  the  Members  of 
this  Senate  to  suggest  that  they  might 
entertain  such  a  thought. 

So  I  thank  mv  colleague  from  Rhode 
Island  for  yielding  to  me.  I  think  the 
main  qualifications  are  average  intelli- 
gence and  average  manual  dexterity, 
and  you  can  do  an  excellent  iob  keeping 
the  canal  area  clean  and  greasing  these 
big,  big  valves  that  have  to  operate. 

I  thank  my  colleague. 

Mr.  CHAFEE.  Also,  I  think  the  point 
should  be  made  that  it  is  not  tomorrow 
when  they  start  running  that  canal,  and 
by  the  way  they  are  running  70  to  80 
percent  of  the  jobs  anyway  there.  But 
let  us  hear  from  the  Senator  from  Idaho 
who  has  some  views. 


Mr.  CHURCH.  I  thank  my  atle  friend 
from  Rhode  Island  for  yielding.  He  has 
just  made  the  observation  I  had  intended 
to  make.  The  latest  figures  show  that 
about  75  percent  of  the  employees  pres- 
ently engaged  in  operating  the  canal 
are  Panamanians,  and  we  have  22  years 
under  this  treaty  to  train  other  Pana- 
manians to  take  over  the  remoining  jobs. 

Mr.  GRAVEL.  To  give  them  manual 
dexterity. 

Mr.  CHURCH.  Well,  whatever  may  be 
required. 

B-jt  I  can  hardly  believe  that  anyone 
would  seriously  contend  that  Panamani- 
ans are  inferior  to  the  point  where  they 
cannot  learn  how  to  handle  the  rest  of 
these  jobs,  despite  a  training  period  that 
will  last  for  22  years.  As  I  recall,  it  was 
also  said  that  the  Egyptians  could  not 
operate  the  Suez  Canal. 

Mr.  CHAFEE.  How  well  I  remember 
that.  I  remember  the  article  in  Life  mag- 
azine about  the  pilots.  No  one  could  run 
that  Suez  Canal,  because  of  pilots  and 
the  pilots  were  all  foreigners,  and  those 
Egyptians  could  not  pilot  through  that 
Suez  Canal.  We  all  fell  for  that.  Life 
magazine  told  us.  It  was  not  true.  They 
took  over  that  canal  and  they  put  more 
tonnage  through  that  canal  than  was 
ever  put  through  before. 

I  agree  with  the  Senator's  point  as  to 
the  view  that  somehow  the  Americans, 
the  Northern  industrial  races,  are  so 
much  better  at  operating  anything  than 
other  countries. 

Mr.  CHURCH.  When  the  Russians 
were  arming  the  Egyptians,  they  trained 
the  Egyptians  to  use  advanced  SAM  mis- 
siles in  6  months.  Now  there  is  a  really 
technical  job,  requiring  a  very  high  level 
of  competency.  The  notion  that  the  Pan- 
amanians are  inferior,  incompetent,  and 
not  up  to  the  task  of  running  the  Pan- 
ama Canal  is,  on  its  face,  absurd. 

But  may  I  say  to  the  Senator  one  other 
thing.  The  distinguished  Senator  from 
Nevada  (Mr.  Laxalt)  began  to  list  a 
series  of  other  alleged  failures,  in  order 
to  portray  the  Government  of  Panama 
as  so  incompetent  that  it  cannot  man- 
age anything,  not  just  first  base,  but  sec- 
ond base,  third  base,  the  infield,  and  the 
outfield. 

Among  the  examples  that  Senator 
Laxalt  gave  us  were  two  I  jotted  down, 
of  perhaps  four  or  five  he  mentioned. 
One  was  the  international  airport,  its 
abysmal  failure. 

Well,  I  was  in  Panama  in  January. 
The  new  international  airport  there  does 
not  even  open  for  6  months.  It  is  not 
scheduled  to  be  in  operation  until  some- 
time this  coming  summer.  Senator 
Laxalt's  claim  that  airport  is  already  a 
failure  is  a  trifie  premature. 

The  other  example  he  gave  was  that 
of  Cantadora  Island.  It  just  happens 
that  members  of  the  Foreign  Relations 
Committee  met  with  Omar  Torrijos  at 
the  Cantadora  Island  resort.  Now,  that 
resort  was  originally  built  by  a  private 
company,  not  the  Government  of 
Panama.  It  was  the  private  company 
that  went  bankrupt.  The  Government  of 
Panama  has  tried  to  pick  up  the  pieces, 
and  when  I  was  at  Cantadora  Island  re- 
sort, I  must  say  this:  If  it  is  now  a  fail- 


ure, would  that  we  had  more  failures  of 
that  sort  in  this  countrj. 

It  was  booked  up  until  the  end  of  April. 
It  is  an  exceedingly  popular  resort,  and 
the  prospects  for  it  have  improved  re- 
markably since  the  Panamanian  Govern- 
ment took  charge. 

So,  you  know,  these  examples  of  alleged 
failure  are  not  backed  up  by  the  facts, 
once  you  begin  to  examine  them.  I  think 
it  is  not  only  demeaning  to  the  people 
of  Panama,  but  it  is  hardly  a  credit 
to  the  intelligence  of  the  U.S.  Senators, 
to  propound  objections  of  this  kind  to 
these  treaties 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHAFEE  Yes. 

Mr.  SARBANES.  I  just  wanted  to  add 
one  further  point,  because  I  agree  that 
it  is  sheer  arrogance  to  contend  that 
the  Panamanian  people  do  not  have  the 
competence  to  carry  forward  this 
endeavor. 

The  fact  of  the  matter  is  that  the  next 
22  years — that  is  a  long,  long  transition 
period — will  be  spent  with  the  United 
States  still  operating  the  canal  and  ef- 
fecting the  transition  over  to  the  Pana- 
manians. And,  of  coarse,  the  same  thing 
is  true  with  respect  to  military  coop- 
eration. 

Now,  if  by  the  end  of  the  century 
Panama  and  its  people  are  not  prepared 
to  assume  this  responsibility,  if  for  a 
moment  or.e  were  even  to  accept  the 
thrust  of  ths  argument  by  the  opponents 
of  the  treaties,  if,  by  the  end  of  the 
century,  in  22  years'  time,  they  are  not 
then  in  a  position  to  take  over,  that 
is  an  indictment  of  our  capacity,  the 
American  capacity  to  ac:omplish  that 
transition. 

In  other  words,  we  have  an  opportu- 
nity there,  given  the  v;ay  these  treaties 
are  phrased,  to  develop  a  partnership 
and  to  insure  results.  We  have  the  op- 
portunity to  initiate  the  necessary  train- 
ing programs. 

Almost  80  percent  of  the  existing  work 
force  with  respect  to  the  Panama  Canal 
is  Panamanian,  and  I  think  we  can 
clearly  accomplish  that  transition.  The 
Panamanians.  I  think,  have  the  cap,3c- 
ity  to  accomplish  that  transition,  and 
the  real  question,  then,  is  whether  the 
Americans  are  prepared,  in  carrying 
forward  their  role  over  the  next  22  years, 
to  accomplish  the  transition.  I  think 
we  can  do  it. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  briefly  for  a  followup  ob- 
cervation? 

Mr.  CHAFEE.  Yes. 

Mr.  GRAVEL.  When  this  great  nation 
of  ours  wanted  to  advance  in  technology 
in  space  rocketry,  what  we  did  was  bring 
o^/er  a  German  by  the  name  of  Wernher 
von  Braun.  So  often,  when  we  have  made 
technological  advances  in  our  society, 
we  did  not  hesitate  to  go  hire  a  Dutch- 
man, or  whatever  expert  we  needed.  It 
is  a  common  practice  in  the  operations 
of  both  business  and  Government.  So, 
if  the  Panamanian  were  tomorrow  to  get 
control  of  the  canal,  they  would  nat- 
urally go  out  and  hire  technicians  to 
do  the  job  properly;  that  is  no  big  deal. 
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When  I  was  there,  I  went  to  Canta- 
dora. and  I  have  been  to  Panama  twice. 
I  would  ask  anybody  who  has  been  to 
Panama  and  traveled  around  the  world, 
have  you  noticed  anything  different  in 
Panama  than  in  any  other  place  in  the 
world?  My  observation  is  no,  there  is  no 
difference,  no  better  and  no  worse  than 
any  other  place  in  the  world. 

I  think  when  Members  of  the  U.S. 
Senate  stand  here  with  sick  Yankee  ar- 
rogance, and  that  is  really  all  I  can 
term  it,  and  look  down  our  noses  at 
other  people  as  inferior,  I  think  we  de- 
mean the  Senate  and  the  great  Ameri- 
can people.  We  have  been  a  melting  pot; 
we  bring  in  people  from  all  over  the 
world  and  absorb  them,  and  make  them 
a  part  of  our  great  nation.  TTiese  peo- 
ple are  involved  in  all  the  spectrums  of 
human  activity.  I  think  that  kind  of 
argument  demeans  us,  and  does  us  no 
service  anywhere  in  the  world. 

I  thank  the  Senator  for  being  so  gen- 
erous with  his  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  to  me 
for  a  question? 

Mr.  CHAFEE.  I  will  say  to  the  Sena- 
tor from  Alabama  that  I  have  a  few 
more  remarks  to  make  that  I  think  might 
persuade  him,  but  if  perhaps 

Mr.  ALLEN.  It  would  possibly  be  best, 
then,  to  let  me  ask  you  now,  before  I  am 
persuaded. 

Mr.  CHAFEE.  I  was  thinking  of  that, 
but  also  that  if  you  spoke  now,  you  might 
leave  me  speechless. 

Mr.  ALLEN.  I  do  not  want  to  over- 
burden the  Senator,  if  he  does  not  wish  to 
yield  at  this  time. 

Mr.  CHAFEE.  I  certainly  will  yield,  yes. 

Mr.  ALLEN.  The  Senator  mentioned  a 
few  moments  ago  that  General  McAuliffe, 
who  is  the  commander  of  our  Southern 
Command  position  there,  called  attention 
to  the  fact  that  it  is  being  stated — he  is 
not  quite  able  to  identify  the  source  of 
the  statements — that  we  are  going  to  cut 
our  military  bases  in  the  Canal  Zone  from 
14  down  to  4.  and  he  states  that  neither 
figure  is  correct.  The  Senator  quoted  from 
his  testimony. 

Well,  of  course,  if  there  are  22  bases 
there  instead  of  14,  reducing  them  down 
to  4  or  some  other  number  would  be 
a  greater  reduction  than  is  being  stated 
as  to  the  14  bases  that  are  to  be  cut  down 
to  a  lower  figure. 

But  as  to  the  four  bases  that  we  are  to 
be  confined  to  for  full  control — there  are 
some  installations  where  we  will  have 
joint  control,  but.  as  I  pointed  out.  there 
are  side  agreements  three  times  as  prolix 
as  the  treaties  themselves,  because  they 
occupy  over  60  pages,  whereas  the 
treaties  occupy  some  23  or  24  pages.  If 
the  Senator  would  refer — I  am  sure  he 
has  this  booklet — if  he  would  refer  to 
page  29  of  the  side  agreements,  and  I 
call  them  that  because  that  is  what  they 
are — we  do  not  have  the  right,  according 
to  the  ruling  of  the  Vice  President,  to 
amend  these  agreements — it  is  pointed 
out,  near  the  bottom  of  page  29,  in  the 
first  column,  that  the  U.S.  forces  may 
use  the  different  sites  listed  in  paragraph 
(2)  of  annex  A  of  this  agreement. 


When  we  turn  over  to  paragraph  (2) 
of  annex  A,  there  you  find  listed  (a) ,  (b) , 
(c),  (d),  and  (e).  the  five  military  in- 
stallations, only  four  of  them,  however, 
on  the  mainland  of  the  Canal  Zone: 
Howard  Air  Force  Base.  Fort  Clayton, 
Fort  William  D.  Davis  Military  Reserva- 
tion, Fort  Sherman  Military  Reservation, 
and  then  the  fifth  military  installation 
is  on  Galeta  Island.  So  there,  the  Senator 
may  surmise,  is  where  the  figure  of  four 
comes  from. 

But,  going  beyond  that,  we  also  find — 
to  show  how  curious  our  defense  position 
there  is — for  a  period  of  2  years  our 
Government  and  the  Panamanian  Gov- 
ernment examined  the  matter  to  deter- 
mine whether  four  bases  were  not  too 
many,  to  see  if  we  could  not  give  up  some 
of  those.  With  the  trend  toward  giving 
away  our  very  substance  in  this  country 
to  foreign  nations,  I  have  no  doubt  that 
there  is  a  good  chance  that  we  will  waive 
our  right  to  one  or  more  of  these  four 
bases.  It  is  possible  that  we  would  have 
suicidal  tendencies  to  pull  out  of  all  bases 
during  the  life  of  the  first  treaty. 

Mr.  CHAFEE.  When  the  Senator  de- 
scribes the  United  States  having  suicidal 
tendencies,  we  have  the  capacity  for 
those  suicidal  tendencies  now.  There  is 
nothing  written  in  stone  that  says  we 
have  to  keep  the  bases  we  have  in  the 
zone  now. 

Mr.  ALLEN.  No;  I  think  that  is  wrong. 
We  are  charged  with  the  obligation,  un- 
der the  treaty,  of  defending  the  canal. 
I  think  everyone  would  agree  that  we 
would  need  troops  to  defend  the  canal. 

Mr.  CHAFEE.  But  we  still  have  that 
obligation.  I  cannot  follow  why  the  Sen- 
ator ascribes  this  greater  suicidal  tend- 
ency under  these  treaties. 

Mr.  ALLEN.  I  do  not  quite  follow  the 
Senator's  line  of  argument.  Here  we  are 
giving  the  canal  away  and  we  are  making 
it  less  possible  for  us  to  defend  the  canal. 
Even  under  the  leadership  amendments, 
which  we  have  discussed  from  time  to 
time,  which  are  before  the  Senate  and 
determined  to  be  necessary,  it  is  provided 
in  the  leadership  amendments  that  we 
will  pull  out  all  of  our  forces  during  this 
century.  Where  we  wou'.d  have  the  right 
to  take  steps  to  defend  neutrality  of  the 
canal  under  the  leadership  amendments, 
it  would  be  a  far  cry  from  being  able  to 
defend  when  all  of  our  troops  have  been 
withdrawn.  That  is  the  difficulty  of  the 
leadership  amendment  which  made  it 
necessary  for  me  to  offer  an  amendment, 
which  would  require  that  the  President, 
if  he  deems  it  necessary  for  the  defense 
of  the  canal,  to  keep  our  military  pres- 
ence there  beyond  December  31.  1999,  by 
so  certifying  that  need  to  Panama  prior 
to  December  31.  1999. 

Mr.  GRAVEL.  Will  the  Senator  from 
Rhode  Island  yield  for  a  moment? 

Mr.  CHAFEE.  I  would  like  to  see  if  the 
Senator  from  Alabama  has  completed 
first. 

Mr.  ALLEN.  Will  the  Senator  speak  a 
little  louder? 

Mr.  CHAFEE.  The  Senator  from 
Alaska  wanted  to  make  a  point  but  I  did 
not  want  to  interrupt  the  thought  of  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  will  yield  the  floor. 

Mr.  CHAFEE.  I  will  yield  to  the  Sen- 
ator from  Alaska. 


Mr.  GRAVEL.  The  Senator  from 
Rhode  Island  (Mr.  Chaffee)  is  correct. 
We  still  have  our  obligation  to  defend 
this  canal  not  only  during  the  treaty  but 
in  perpetuity.  That  is  what  the  treaty  is 
all  about.  I^e  Senator  from  Alabama  I 
believe  is  in  error.  I  believe  Senator 
CHAFEE  has  pointed  out  the  proper  in- 
terpretation. The  language  is  very  clear. 

With  respect  to  the  point  just  made 
by  the  Senator  from  Alabama  that  the 
President  would  decrease  the  troops,  he 
can  do  that  right  now.  There  is  no  point 
that  the  Senator  has  not  just  stated 
which  cannot  happen  to  us  right  this 
minute  without  this  treaty.  So  I  do  not 
think  that  is  a  valid  point  to  be  made 
against  the  Senator  from  Rhode  Island 
in  the  explanation  he  has  so  ably  put 
forward. 

Mr.  ALLEN.  But  the  point  is  that 
where  the  leadership  amendment  gives 
us  the  right  to  defend  in  perpetuity  it 
deprives  us  of  the  means  with  which  to 
defend  because  we  will  withdraw  from 
the  Canal  Zone.  The  only  way  we  could 
defend  the  canal  would  be  to  have  an 
amphibious  landing  or  send  in  para- 
troops. 

The  amendment  which  is  before  the 
Senate  now  would  give  the  President 
that  right.  The  Senator  says  the  Presi- 
dent could  withdraw,  and  that  is  true, 
but  I  do  not  believe  he  would  do  that. 
There  would  be  a  hue  and  cry  against  it. 

Mr.  GRAVEL.  May  I  say  to  my  distin- 
guished friend  from  Alabama  (Mr. 
Allen)  ,  for  whom  I  have  great  respect, 
I  think  we  both  might  take  umbrage  un- 
der more  qualified  military  perceptions 
than  he  and  I  might  have. 

I  merely  want  to  quote  the  opening 
statement  of  General  Wilson,  the  Com- 
mandant of  the  Marine  Corps.  He  has 
probably  had  a  few  experiences  running 
up  a  beach  in  the  past.  I  will  quote: 

I  do  not  believe,  however,  that  successful 
defense  of  the  canal  Is  dependent  upon  con- 
tinued U.S.  military  presence  In  Panama. 

If  my  colleague  is  trying  to  make  a 
case  that  this  is  a  bad  treaty  because 
these  options  are  left  open,  they  obvi- 
ously should  be  left  open. 

Of  course,  this  was  a  statement  by 
the  general  before  the  Armed  Services 
Committee. 

My  colleague  from  Rhode  Island  has 
demonstrated  too  much  patience  with 
us  and  I  again  thank  him  for  his  gen- 
erosity. 

Mr.  CHAFEE.  I  thank  the  Senator. 

I  might  say  we  will  go  into  these  points 
more  deeply  when  we  discuss  the  amend- 
ment of  the  Senator  from  Alabama. 

Politically,  these  treaties  will  be  for 
our  benefit  in  other  areas  of  the  world 
besides  Panama.  By  approving  these 
treaties,  the  United  States  strengthens 
our  friends  throughout  the  world  while 
proving  wrong  those  who  are  hostile  to 
us  and  claim  that  we  are  a  bullying  im- 
perialist power. 

Approval  of  these  treaties  eliminates 
that  argument  of  those  disruptive  forces 
in  the  hemisphere  who  see  the  Panama 
Canal  issue  as  fertile  grounds  for  culti- 
vating seeds  of  anti-Americanism. 

Given  the  national  security  aspects  of 
Panama,  and  we  discussed  these  briefly 
a  minute  ago.  our  military  leaders  have 
participated  right  from   the  begirming 
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In  the  negotiations  of  these  treaties,  in 
order  to  insure  that  our  mihtary  inter- 
ests are  protected.  Therefore,  when  the 
provisions  of  these  treaties  were  made 
public,  the  Joint  Chiefs  of  Staff  were 
unanimous — every  single  one  of  those 
generals — in  supporting  the  treaties. 

I  have  been  particularly  impressed 
with  the  force  and  sincerity  of  the  argu- 
ments supporting  the  treaties  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Brown. 

Those  who  are  familiar  with  General 
Brown  know  that  he  is  not  in  the  re- 
motest sense  of  the  word  what  we  would 
call  a  "political"  general.  Therefore,  we 
have  to  respect  his  word  when  he  de- 
clares that  in  his  personal  opinion  these 
treaties  are  in  the  best  defense  interests 
of  the  United  States. 

That  is  the  only  issue  he  addressed,  the 
defense  interests  of  the  United  States. 

Like  every  Member  of  the  Senate,  I 
have  been  struck  by  the  depth  of  feeling 
throughout  our  States,  throughout  the 
Nation,  regarding  these  treaties. 

I  must  say  I  do  not  think  there  has 
been  a  single  issue  which  has  come  be- 
fore the  Senate  in  a  good  many  years  on 
which  everybody  in  the  United  States 
seems  to  have  a  view.  I  suppose  it  comes 
from  the  fact  that  all  of  us  in  chapter  4 
of  our  history  books  read  about  the 
Panama  Canal. 

Polls  have  disagreed  on  just  what  this 
public  sentiment  is,  but  it  is  clear,  un- 
questionably, that  these  treaties  are  con- 
troversial, intensely  controversial. 

When  the  voters  send  a  Representative 
to  the  House  or  a  Senator  to  the  Senate, 
that  person  is  faced  with  a  difficult  phil- 
osophical dilemma.  The  question  is 
simply,  does  he  vote  as  public  sentiment 
wishes,  or,  in  those  cases  where  there  is 
public  sentiment  in  conflict  with  his 
judgment,  with  his  experience,  does  he 
vote  as  he  thinks  best  in  the  interests 
of  his  State  and  his  Nation? 

Now,  voting  one's  conscience  some- 
times places  a  public  servant  at  logger- 
heads with  a  large  number  of  his  con- 
stituents. This  obviously  involves  politi- 
cal risks  and  these  political  risks  are  not 
inconsequential.  They  can  take  the  ulti- 
mate form  of  the  politician  being  de- 
feated. John  P.  Kennedy,  in  his  book, 
"Profiles  in  Courage,"  addressed  this  sub- 
ject, when  he  said: 

Perhaps  If  the  American  people  more  fully 
comprehended  the  terrible  pressures  which 
discourage  acts  of  political  courage,  which 
drive  a  Senator  to  abandon  or  subdue  his 
conscience,  then  they  might  be  less  critical 
of  those  who  take  the  easier  road — and  more 
appreciative  of  those  still  able  to  follow  the 
path  of  courage. 

Now,  trying  to  vote  strictly  according 
to  the  wishes  of  the  people,  while  po- 
litically popular,  also  has  its  hazards.  It 
is  pretty  hard  to  define  exactly  what  Is 
public  opinion,  because  it  is  a  changing, 
fluid  element.  So,  what  do  we  do?  Do  we 
vote  in  accordance  to  the  total  amount 
of  mail  or  the  total  number  of  telephone 
calls?  Should  every  new  issue  be  subject 
to  some  survey,  just  like  Presidential 
campaigns  seem  to  be? 

It  does  not  seem  to  me  that  any  of 
these  options  is  the  best  way  for  a  public 
official  to  make  up  his  mind.  Rather,  it 


seems  to  me  incumbent  on  each  of  us  to 
bring  all  our  Individual  experience  and 
our  judgment,  our  analytical  abilities, 
whatever  they  might  be,  to  bear  on 
studying  the  issue.  It  would  be  irrespon- 
sible to  make  ourselves  hostage  to  what 
we  perceive  to  be  "public  opinion." 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Could  I  just  flnish  this 
one  thought?  Then  I  shall  be  delighted 
to  yield  to  my  companion. 

Mr.  LAXALT.  Yes. 

Mr.  CHAFEE.  The  Panama  Canal  is- 
sue is  an  example  of  the  perils  of  rely- 
ing upon  existing  casts  of  public  opin- 
ion. I  do  not  know  what  others  find.  My 
own  mail  count  has  fluctuated  from  be- 
ing almost  totally  against  the  treaties 
in  some  weeks  to  where  it  has  been, 
by  a  small  margin,  in  favor  of  the 
treaties,  then  back  to  opposing  the 
treaties.  The  national  polls  have  differed 
on  this  subject,  as  you  know.  The  polls 
have  shown,  that,  at  large,  the  people 
are  against  the  treaties;  but  then,  if  you 
take  that  group  who  has  taken  the 
trouble  to  study  them  or  understand 
them,  those  polls  have  shown  that  the 
people  are  more  in  favor  of  them,  not 
overwhelmingly,  but  are  in  favor  of 
them. 

So  my  colleagues  who  oppose  the 
treaty  could  easily  produce  evidence  to 
chow  that  the  American  people  oppose 
them.  But,  frankly,  I  do  not  think  this 
is  the  way  we  ought  to  make  our  deci- 
sions. 

I  am  glad  to  yield. 

Mr.  LAXALT.  I  wish  only  to  make  this 
observation:  I  do  not  think  a  public 
opinion  survey  on  the  matter  of  where 
the  constituency  is  going  is  conclusive. 
But  I  do  think  it  should  be  highly  per- 
suasive. There  have  been  statements 
made  by  our  colleagues  on  the  floor  to 
the  effect  that  they  are  going  to  turn 
their  back  on  their  constituencies  and 
call  their  own  shots.  I  suggest  that  that 
is  one  of  the  problems  that  we  have 
here  in  Washington.  I  suggest  that  is 
one  of  the  great  problems  we  have  in 
terms  of  the  integrity  and  credibility  of 
the  Congress.  There  are  millions  of 
Americans  who  feel  that  we  do  not  listen 
to  them. 

In  my  own  case,  we  had  a  recent  sur- 
vey indicating  that,  even  with  the  lead- 
ership amendment,  81  percent  of  the 
people  of  my  State  are  strongly  opposed 
to  these  treaties.  Would  I  not  be  terribly 
derelict  if  th'tt  were  not  highly  persuasive 
in  my  consideration  of  the  vote  of  these 
treaties.  I  as  the  Senator? 

Mr.  CHAFEE.  When  the  Senator  says 
hiehly  persuasive,  I  am  not  sure  what 
he  means  by  that,  because  these  treaties 
affect  the  Nation.  It  really  is  a  very  seri- 
ous nptional  i.s.sue. 

Mr.  LAXAIT.  I  am  aware  of  that. 

Mr.  CHAFEE.  It  seems  to  me  that  each 
of  us  wears  several  hats.  The  hats  we 
wear  are  not  totally  those  of  the  Senator 
from  Rhode  Island  or  Nevada  or  North 
Carolina,  or  wherever  it  mi«?ht  be.  We 
have  an  obligation  to  do  what  is  best 
for  our  NaMon  as  well. 

Mr.  LAXALT.  I  am  aware  of  that.  We 
have  a  dual  responsibility,  of  course  we 
do.  But,  in  my  own  judgment,  I  do  not 
feel  that  the  national  interest  has  to  be 
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completely  dominating  of  our  local  con- 
stituencies and  our  local  responsibilities. 

Nor  am  I  saying  that  it  should  be  con- 
clusive, because  there  are  times,  I  sup- 
pose, that  the  winds  of  public  opinion 
can  be  fanned  into  an  improper  result, 
or  conclusion.  I  am  aware  of  all  that. 
Yet.  in  all  the  years  I  have  been  in  this 
business,  I  have  never  seen  more  interest 
in  an  issue. 

I  might  say  I  have  never  seen  more 
knowledge  exhibited  by  the  public  gen- 
erally throughout  this  country  in  an  is- 
sue. The  quality  of  the  mail  I  have,  aside 
from  the  organized,  postcard  type  mail- 
ing, is  of  high  quality,  exceedingly  high 
quality.  It  seems  to  me  that  this  is  one 
of  those  rare  issues  where  we  must  pay 
heed  in  great  part  to  what  the  American 
people  are  telling  us.  I  am  afraid  that, 
as  far  as  many  of  our  colleagues  on  the 
floor  are  concerned,  we  are  not  listening 
closely  enough  on  this  issue. 

Mr.  CHAFEE.  I  would  hope  that  all 
Senators,  obviously,  would  give  heed, 
read  their  mail,  and  understand  the 
views  of  their  constituents.  But  I  think 
we  have  an  obligation  to  go  further;  that 
is,  to  study  these  issues  in  considerable 
depth,  to  recognize  the  views  of  our  mili- 
tary leaders,  those  who  are  actively  on 
the  job,  to  give  consideration  to  the 
thoughts  of  those  who  are  in  positions 
of  responsibility  regarding  our  foreign 
policy,  our  Secretary  of  State  and 
others;  to  give  consideration  to  what  this 
holds  for  the  future— not  just  this  year 
or  next  year,  but  also,  what  are  the  al- 
ternatives: What  is  going  to  happen  in 
the  event  that  the  treaties  are  not  ap- 
proved? 

I  do  not  think  we  should  be  subject  to 
blackmail,  or  anything,  that  there  are 
possibilities  of  turbulence.  But.  obviously, 
all  of  these  things  have  to  go  into  our 
equation.  Based  on  these,  we  have  to 
make  our  judgment. 

Frequently— I  am  sure  the  Senator 
found  this  when  he  was  Governor.  I 
cannot  believe  that  there  were  not  occa- 
sions, and  here  he  was  dealing  solely 
with  a  State  issue  principally — I  suppose 
It  came  up  In  budgetary  matters— 
where  he  had  to  take  a  position  that  was 
extremely  unpopular,  that  the  bulk  of 
the  people  In  his  State  were  opposed  to 
a  position  he  took. 

I  had  a  similar  situation  dealing  with 
a  State  Income  tax.  Overwhelmingly,  the 
people  in  our  State  were  against  It.  As 
a  matter  of  fact,  I  got  voted  out  of  office 
because  of  it.  But  it  was  a  thing  that  had 
to  be  done.  Subsequently,  it  was  done, 
to  preserve  the  financial  integrity  of  our 
State. 

So  we  cannot  respond  solely  to  the 
whims  of  the  constituents,  because  their 
views  change.  And  we  come  here  with  a 
considerable  responsibility  to  think,  it 
seems  to  me,  not  just  of  now  but  of  the 
long  range  and  the  future,  particularly 
as  It  Involves  the  welfare  of  our  Nation. 

I  think  Senator  Byrd,  the  majority 
leader,  put  this  rather  well  in  his  open- 
ing comments  when  he  said  that  a  Sen- 
ator is  meant  to  reach  a  judgment  not 
simply  on  the  basis  of  mail  count.  If  that 
were  so,  we  could  have  a  computer  or  we 
could  have  some  organized  pollster  setup, 
and  that  Is  all  we  would  need.  Then  he 
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gave  that  really,  I  think,  magnificent 
quote  from  Edmund  Burke,  where  Burke 
said: 

Your  representative  owes  you  not  only  his 
Industry  but  also  his  judgment,  and  he  be- 
trays rather  than  serves  you  If  he  sacrifices 
it  to  your  opinion. 

As  we  consider  these  treaties,  I  hope 
that,  in  looking  at  the  world  and  Amer- 
ica's role  in  it,  we  will  act  with  confi- 
dence and  with  a  vision  to  the  future. 

We  are  a  great  nation.  There  Is  no 
doubt  about  that. 

We  are  a  great  nation  because  we  are 
strong  enough  to  do  what  we  feel  is  right 
because  it  is  right— not,  like  an  ado- 
lescent youth,  because  we  think  we  have 
to  prove  our  might. 

We  are  a  great  nation  because  we  are 
confident  enough  to  exert  leadership  and 
adjust  in  a  growing  world  rather  than 
cringe  at  the  prospect  of  change  and 
seek  the  reassuring  shelter  of  bygone 
eras. 

We  are  a  great  nation  because  we  have 
the  vision  to  look  ahead  and  chart  our 
course  toward  long-term  stabihty  of  our 
best  interests,  because  we  realize  that 
efforts  in  partnership  are  more  secure 
than  confrontations  out  of  frustration. 

Mr.  President,  we  are  a  great  nation 
because  we  seek  to  have  our  Govern- 
ment's decisions,  in  the  words  of  Theo- 
dore Roosevelt — the  builder  of  the 
canal — "laid  on  the  foundations  of 
righteousness  and  of  decency." 

So,  let  us  use  those  as  our  guidelines 
as  we  vote  In  these  treaties  and  show 
what  a  great  nation  we  are. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  question  or  two? 

Mr.  CHAFEE.  Yes. 

Mr.  LAXALT.  I  commend  the  Senator 
for  a  statement  that  I  know  he  believes 
in  completely. 

I  ask  the  Senator  this:  Since  the 
pending  business  Is  the  amendment  of 
the  treaties  proposed  by  Senator  Allen 
and  others,  and  recognizing  that  the 
Senator  from  Rhode  Island,  by  reason 
of  his  general  background  and  having 
been  Secretary  of  the  Navy,  must  have 
as  a  high  priority  the  security  Interests 
of  this  country  and  of  the  capital — I 
know  that  Is  a  high  priority. 

Mr.  CHAFEE.  No  question  about  it. 

Mr.  LAXALT.  And  weighty  considera- 
tion in  his  deliberations  upon  all  these 
matters. 

I  have  been  concerned  about  this 
scenario  and  I  think  it  is  a  realistic 
one.  Under  the  terms  of  the  treaties,  we 
are  going  to  have  a  gradual  lessening  of 
military  power  within  the  canal.  I  do 
not  think  It  Is  disputable  that  come  the 
year  2000,  as  far  as  the  military  presence 
in  the  Canal  Zone  Is  concerned,  it  Is  gone. 

Mr.  CHAFEE.  It  could  be.  I  think  the 
Senator's  point  is  valid,  although  I  d.o 
think  we  have  got  to  keep  in  mind  thai 
we  have  entered  all  over  this  world  into 
negotiations  and  agreements  with  for- 
eign powers  to  provide  for  American 
forces  there. 

For  example.  Subic  Bay  in  the  Philip- 
pines, a  magnificent,  mammoth  naval  In- 
stallation which  we  have  got  out  in  the 
Philippines. 

Look  at  Forrejon,  a  base  in  Spain,  and 


Rota,  a  base  in  Spain,  where  American 
naval  forces  are  today. 

It  is  all  worked  out  with  independent 
countries,  just  as  I  anticipate  we  will 
work  out  some  kind  of  arrangement  with 
Panama. 

Mr.  LAXALT.  That  Is  precisely  what  I 
am  talking  about.  Under  the  terms  of 
these  agreements,  at  this  point,  when 
this  country  has  the  greatest  leverage, 
that  type  agreement  has  not  been  worked 
out. 

Under  the  terms  of  this  agreement,  in 
the  year  2000  we  have  no  military  pres- 
ence, per  se.  within  the  zone. 

I  find  It  terribly  hard  to  believe  why 
there  would  be  any  resistance  to  the  type 
amendment  Senator  Allen  has  presently 
pending  before  the  Senate  which  would 
provide,  not  automatically,  but  a  bona 
fide  certification  by  the  President  of  the 
United  States  that  our  military  presence 
was  required  within  the  Canal  Zone,  that 
that  military  presence  be  maintained,  if 
we  take  that  in  the  context  of  statements 
from  our  retired  Joint  Chiefs  of  Staff, 
I  think  a  vast  majority  of  the  retired  flag 
officers  in  this  country  oppose  these 
treaties  on  the  basis  it  is  a  vital  strategic 
asset  and  we  better  protect  it. 

It  seems  to  me  the  so-called  leadership 
amendment,  while  giving  us  a  legal  right 
for  prior  passage,  while  giving  us  a  right 
to  protect  our  neutrality.  Is  a  naked  legal 
right  only  as  a  practical  matter.  If  we 
enter  into  difficulties  with  the  Panama- 
nians, we  are  going  to  be  left  in  the 
position  of  having  to  fight  either  by 
sending  in  paratroopers  or  an  amphibl- 
ou.-.  landing. 

This  amendment  presently  under  dis- 
cussion, it  seems  to  me,  would  greatly 
minimize  that  kind  of  risk  because  we 
already  have  a  military  presence  there 
to  protect  our  interests  as  well  as  the 
Panamanians. 

I  would  like  the  Senator's  comments 
and  suggestions  concerning  the  pending 
amendment  in  this  context. 

Mr.  CHAFEE.  Again,  the  pending 
amendment,  as  I  understand  it,  the  Sen- 
ator can  correct  me,  gives  the  United 
States  a  unilateral  right  to  make  this 
decision.  That  is  the  very  thing  that  has 
proved  so  Irritating  to  the  Panamanians 
and  would  prove  Irritating  to  us. 

If  France  had  the  unilateral  right  to 
reestablish  bases  in  Florida,  or  the 
Soviets  had  a  unilateral  right  to  put  a 
base  in  Alaska — they  once  owned  it, 
should  they  not  have  that  right — it  would 
irk  us  more. 

I  do  not  think  we  would  flnd  a  single 
American  that  would  support  that  propo- 
sition. 

This  Is  the  same  kind  of  arrangement 
suggested  here  that  we  cram  down  the 
Panamanians'  throats. 

Mr.  GRA\'EL.  Will  the  Senator  yield 
for  an  observation? 

Mr.  CHAFEE.  Yes. 

Mr.  GRAVEL.  The  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  totally  cor- 
rect. 

What  this  Allen  amendment  does  is  es- 
tablish In  perpetuity  the  right  of  the 
U.S.  Government  under  the  President  of 
the  United  States  to  have  troops  in  Pan- 
ama as  long  as  we  ever  want. 


If  my  colleague  from  Nevada  is  so 
Intent  on  an  accommodation,  what  he 
ought  to  do  is  come  In  here  with  en 
amendment  that  talks  about  our  willing- 
ness to  pay  for  these  things.  We  pay 
every  place  else  in  the  world.  Why  would 
we  have  such  an  attitude  that  in  Panama 
we  are  not  going  to  make  that  kind  of 
consideration? 

This  amendment  is  preposterous,  truly 
preposterous. 

Because  of  the  Panama  Canal  and  be- 
cause we  have  got  some  minor  econcnnic 
interest — and  I  submit  that  by  the  year 
2000  that  will  be  not  minor,  but  minus- 
cule— why  would  we  want  to  foist  upon 
a  legitimate  sovereign  nation — a  legiti- 
mate sovereign  nation — our  ability  to  put 
troops  on  their  soil. 

That  is  what  we  had  the  revolution  in 
this  country  over.  Why  would  we  want  to 
insist  upon  that? 

I  just  cannot  understand  this  amend- 
ment. Now,  that  is  not  talking  to  the  fact 
that  this  amendment  is  In  the  wrong 
place.  I  will  not  make  a  germaneness 
argument  over  that. 

Mr.  CHAFEE.  I  do  not  think  we  want 
to  get  into  side  arguments. 

Mr.  LAXALT.  Mr.  President,  who  has 
the  floor?  I  assume  it  is  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  would  be  delighted  to 
yield  for  some  more  comments. 

Mr.  LAXALT.  Only  this  comment,  in 
response  to  the  Senator  from  Alaska  ( Mr. 
Gravel). 

The  reason  why  we  feel  we  have  to 
have  his  right,  it  necessarily  must  be  uni- 
lateral. I  am  trying  to  guard  against  that 
contingency  when  the  year  2000  comes 
that  Panamanians  are  not  going  to  be 
all  that  happy  with  us.  It  has  been  de- 
veloped during  the  course  of  these 
debates  that  there  are  many  areas  of 
potential  friction.  I  put  that  in  the  con- 
text, and  as  I  Indicated,  you  can  disagree 
with  it  if  you  want,  I  do  not  choose  to, 
that  this  is  a  vital  strategic  asset  to  the 
intere':ts  of  this  country  and  to  the  inter- 
ests of  the  hemisphere  and,  certainly,  to 
the  interests  of  the  Panamanians. 

Now,  constantly,  when  we  think  about 
rights  of  this  type  during  the  debate  on 
this  floor,  we  are  being  cast  In  the  posi- 
tion of  being  a  spoiler,  a  bad  guy,  whose 
interests  are  inimical  to  the  Panamanian 
interests. 

I  do  not  understand  that  because  if  I 
were  a  leader  in  Panama  I  would  wel- 
come this  kind  of  provision  being  in  the 
agreement,  recognizing  that  our  military 
presence  there  will  protect  the  canal  and 
the  Panamanian  interests. 

Mr.  GRAVEL  addressed  the  Chair. 

Mr.  LAXALT.  If  that  is  a  preposterous 
approach 

Mr.  GRAVEL.  It  is. 

Mr.  LAXALT.  I  suggest  that  the  trea- 
ties are  preposterous. 

Mr.  GRAVEL.  Will  my  colleague  say, 
if  he  thinks  the  leadership  of  Panama 
ought  to  accept  in  perpetuity  US.  troops, 
if  he  would  be  prepared  to  accept  British 
or  French  troops  in  perpetuity  in  any 
part  of  the  United  States? 
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Mr.  LAXALT.  Of  course  not. 

Mr.  GRAVEL.  But  why  would  my  col- 
league hold  a  different  standard  for  the 
national  sovereignty  of  the  people  of 
Panama  than  he  would  for  a  U.S.  citizen? 

Mr.  LAXALT.  Because  it  is  our  canal. 

Mr.  GRAVEL.  Who  says  it  is  our 
canal? 

Mr.  LAXALT.  I  do,  and  so  do  millions 
of  Americans. 

Mr.  GRAVEL.  It  is  not  our  canal.  We 
went  into  the  history  of  how  we  got  that 
canal. 

But  why  should  we  threaten  these 
people? 

I  ask  my  colleague  from  Nevada,  does 
he  have  any  guess  as  to  how  economically 
important  the  Panama  Canal  will  be  in 
the  year  2000?  Could  he  enlighten  us? 

Mr.  LAXALT.  No.  I  think  it  is  a  matter 
of  speculation. 

Mr.  GRAVEL.  WeU 

Mr.  LAXALT.  Just  a  minute. 

Mr.  GRAVEL.  I  am  sorry. 

Mr.  LAXALT.  I  think  anybody  would 
concede  that  the  economic  situation  in 
2000  is  necessarily  speculative.  We  can 
hear  from  both  sides.  Some  would  deni- 
grate its  economic  importance,  others 
maximize  it. 

I  do  not  know.  I  am  not  as  concerned 
about  that  as  I  am  where  we  will  be 
from  a  security  standpoint  in  the  year 
2000. 

I  cannot  predict  that.  The  Senator 
cannot  predict  that.  Nobody  can  predict 
that.  So  that  is  the  situation. 

Mr.  CHAFEE.  Mr.  President.  I  think 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  LAXALT.  May  I  pursue  this  for  a 
moment? 

Mr.  CHAFEE.  I  would  prefer  to  pursue 
the  security  point,  if  we  could  stay  on 
that. 

Mr.  LAXALT.  I  would  like  to  stay  on 
that.  We  can  talk  economics  forever  and 
already  have. 

To  get  to  the  security  point,  recogniz- 
ing that  no  one  of  us  can  foresee  what 
the  situation  is  going  to  be  in  2000,  I  do 
not  care  how  we  define  the  opinion  be- 
tween existing  Joint  Chiefs  and  those 
who  oppose  it,  feelings  of  the  Joint 
Chiefs,  I  do  not  care  how. 

The  least  we  can  say  is  that  there  is 
divided  opinion  among  the  military  ex- 
perts about  the  strategic  value  of  the 
canal. 

So  it  seems  to  me  if  that  is  going  to  be 
the  case  in  the  year  2000,  why  not  build 
in  a  safeguard  in  this  treaty  so  that  the 
President  of  the  United  States  in  terms 
of  national  interest  can  make  a  finding 
upon  a  certification  and  thereby  con- 
tinue a  military  presence? 

I  fall  for  the  life  of  me  to  see  how 
anybody  thinking  in  terms  of  the  na- 
tional interests  of  this  country  can 
oppose  this  kind  of  amendment. 

Mr.  CHAFEE.  It  seems  to  me  that  we 
have  a  very  fundamental  difference  of 
opinion  here,  and  the  difference  is  on 
this  point:  Do  we  want  the  Panamanians 
enthusiastic  partners  with  us  in  this 
enterprise? 

Mr.  LAXALT.  Surely,  we  do. 

Mr.  CHAFEE.  Or  do  we  want  the  Pan- 
amanians to  be  subordinates,  to  have 


their  situation  really  remain  not  greatly 
changed? 

If  we  want  them  on  our  team,  we  have 
to  respect  them  and  respect  their  nation. 
For  us  to  have  worked  out  a  provision 
that  gives  us  unilaterally  the  right  to  go 
back  in  there  if  in  our  opinion  the  neu- 
trality of  that  canal  is  threatened  is  an 
extraordinary  thing.  I  do  not  think  any 
of  us  would  ever  accept  such  a  term  in 
a  treaty. 

Now  the  Senator  from  Nevada  is  try- 
ing to  press  it  one  step  more  and  to  say 
that  we  can  keep  troops  in  there  at  our 
own  volition,  unilaterally.  That  is  going 
just  too  far.  I  do  not  think  the  Senator 
can  expect  any  self-respecting  Panama- 
nian to  go  for  such  an  arrangement. 

Mr.  LAXALT.  Certainly,  the  Senator 
is  not  going  to  place  the  feelings  of  the 
Panamanians  ahead  of  the  national  in- 
terests and  security  of  this  country.  I 
hope  that  is  not  his  judgment. 

Mr.  CHAFEE.  No.  My  objective  is  to 
keep  the  canal  open  and  operating. 

Mr.  LAXALT.  I  think  we  are  both 
proceeding  along  the  same  path. 

Let  us  assume  that  in  2000  we  are  out 
of  there,  no  military  presence,  and  that 
we  have  difficulties  with  the  Panaman- 
ians. I  hope  that  is  not  the  case.  Let  us 
assume  they  are  serious  diCBculties. 
Under  the  terms  of  this  treaty,  we  can- 
not intervene  to  protect  neutrality  or 
prior  passage,  if  it  involves  invasion  of 
their  internal  affairs.  In  that  type  of 
situation,  if  we  have  that  type  of  difiB- 
culty,  I  ask  the  Senator,  as  a  former 
naval  person,  how  in  the  world  are  we 
going  to  reinforce  those  rights  properly, 
in  the  absence  of  dropping  paratroops 
in  there  or  making  an  amphibious  in- 
vasion of  Panama? 

Mr.  CHAFEE.  We  would  have  to  do 
it:  no  question  about  that. 

Mr.  LAXALT.  Is  not  that  prospect  far 
more  onerous,  in  terms  of  our  future  re- 
lationships with  Panama,  rather  than 
having  a  military  presence  there  to  begin 
with,  in  order  to  obviate  that  kind  of 
problem? 

Mr.  CHAFEE.  I  do  not  agree  with 
the  Senator.  It  seems  to  me  that  we 
have  a  treaty  here.  A  good  deal,  in  my 
judgment,  is  something  both  sides  want. 
We  have  gone  a  long  way  in  asserting 
our  views  in  this  treaty.  There  is  no 
question  about  it. 

The  provision  that  permits  us  to  go 
in  unilaterallv,  as  I  mentioned  previ- 
ously, is  something  that  must  be  pretty 
toueh  for  the  Panamanian  patriots  to 
swallow. 

Mr.  LAXALT.  All  I  hear  on  this  floor 
is  the  feelings  of  the  Panamanians,  the 
Panamanians'  aspirations,  and  the  Pana- 
manian patriots.  I  think  part  of  our  con- 
.sideration  should  be  the  feelings  of  the 
American  people  and  the  feelings  of  the 
American  patriots.  They  feel  rather 
strongly  about  this  issue,  too.  We  seem 
constantly  to  shunt  that  aside,  beating 
our  breasts  in  some  form  of  artificial 
guilt,  in  my  opinion,  and  in  the  process — 
and  this  concerns  me  more  than  any- 
thing else — perhaps  jeopardizing  the  na- 
tional security  of  this  country. 

Mr.  CHAFEE.  It  seems  to  me,  fol- 
lowing the  Senator's  argument  to  its  log- 
ical extent,  that  we  would  have  no  treaty 
whatsoever. 


Mr.  LAXALT.  That  would  be  perfectly 
all  right  with  me. 

Mr.  CHAFEE.  In  the  Senator's  judg- 
ment, no  treaty. 

Mr.  LAXALT.  No  new  treaty. 

Mr.  CHAFEE.  If  our  objective  is  to 
keep  the  canal  open  and  to  maintain  the 
status  quo  so  far  as  the  operation  and 
maintenance  of  the  canal  are  concerned, 
does  the  Senator  suggest  that  the  ab- 
sence of  any  treaty,  to  remain  the  way 
we  are  now,  with  the  zone  and  the  gov- 
ernor, would  promote  the  open,  efficient 
use  of  the  canal  for  the  future? 

Mr.  LAXALT.  Yes,  I  believe  so.  I  am 
satisfied,  from  talking  to  the  people 
there,  that  we  have  the  military  capa- 
bility to  easily  protect  that  canal. 

I  am  not  being  placed  in  the  posture 
that  we  should  not  make  other  types  of 
concessions.  We  want  to  protect  the  op- 
erational facility  with  U.S.  military  ca- 
pability. That  does  not  mean  we  cannot 
think  in  terms  of  making  economi;  con- 
cessions of  various  kinds  to  the  Pana- 
manians— release  of  additional  Canal 
Zone  ground.  What  we  are  talking  about 
is  the  fundamental  consideration,  basi- 
cally, of  preserving  that  asset. 

Mr.  CHAFEE.  It  is  the  judgment  of  the 
proponents  of  the  treaties,  of  which  I  am 
one,  that  the  best  way  to  preserve  the 
independence  of  the  canal,  to  maintain 
it,  to  have  it  serve  its  purposes  for  the  re- 
mainder of  this  century  and  into  the  next 
one,  is  to  agree  to  these  treaties,  to  have 
the  Panamanians  part  of  the  cooperative 
effort. 

Mr.  LAXALT.  I  say  to  the  Senator  from 
Rhode  Island  that  that,  really,  is  the 
essence  of  our  disagreement.  Those  of  us 
who  oppose  these  treaties  feel  that  to 
enter  in  this  kind  of  partnership  can  only 
harm  the  security  interests  of  this 
country. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  GRAVEL.  There  is  one  item  that 
was  mentioned  which  I  think  is  very 
serious.  It  occurred  when  the  Senator 
from  Nevada  was  trying  to  keep  on  the 
subject  raised  by  the  Senator  from  Rhode 
Island,  and  I  thought  it  was  a  very  good 
colloquy  that  took  place,  in  view  of  the 
expertise  of  the  Senator  from  Rhode 
Island,  who  has  been  Secretary  of  the 
Navy  and  knows  something  about  mari- 
time matters  and  defensive  matters.  I 
have  personal  affetion  for  my  colleague 
from  Nevada,  and  sometimes  I  am  dis- 
traught by  the  fact  that  he  beats  me  so 
resoundingly  at  tennis. 

I  am  disturbed  about  one  point — the 
cavalier  way  in  which  we  put  aside  the 
economic  arguments.  To  stand  on  this 
floor  and  ask  for  the  power  to  infringe 
upon  the  sovereignty  of  the  Panamanian 
nation  for  perpetuity — I  hope  there  Is 
some  sound  economic  logic  behind  that. 
Otherwise,  what  is  the  point  of  station- 
ing troops  abroad?  It  must  be  to  defend 
something  that  is  valuable  to  us.  I  think 
the  crux,  the  touchstone,  of  any  argu- 
ment has  to  be  the  economic  basis. 

When  I  asked  my  colleague  from 
Nevada  if  he  had  given  thought  as  to 
what  the  economic  importance  of  the 
Panama  Canal  would  be  in  the  year  2000. 
he  said  he  could  not  speculate.  I  would 
like  to  propound  a  question  to  my  col- 
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league,  if  he  would  have  any  doubt  as  to 
the  economic  importance  of  the  canal 
today;  and  I  would  inquire  about  the 
economic  importance  not  only  to  the 
United  States,  but  I  also  would  ask  him 
what  percentage  of  the  world's  maritime 
fleet  presently  can  go  through  the  canal, 
to  get  some  barometer  of  the  importance 
of  this  canal  economically  today.  Maybe 
upon  that  basis,  we  could  speculate  for 
the  future. 

Mr.  LAXALT.  I  am  not  familiar  with 
the  precise  tonnage,  except  that  I  know  I 
do  know — and  I  can  secure  the  figures — 
that  there  is  substantial  commercial  use 
of  the  canal.  It  has  tremendous  economic 
benefit  to  the  people  of  this  country, 
principally  the  mining  and  the  agricul- 
tural interests.  It  has  tremendous  eco- 
nomic value  to  our  allies  throughout 
Latin  America  and  South  America. 

I  know  there  has  been  an  effort  on  the 
part  of  the  proponents  of  this  treaty  to 
denigrate  the  economic  value  of  the 
canal.  I  submit  that  there  is  still  sub- 
stantial economic  value  in  the  Panama 
Canal.  In  terms  of  specifics,  I  can  provide 
that  to  the  Senator  from  Alaska  (Mr. 
Gravel)  and  make  it  part  of  the  record. 

Mr.  GRAVEL.  I  thank  my  colleague.  I 
would  like  him  to  cause  his  staff  to  re- 
search this  area  and  bring  forth  these 
statistics,  because  I  think  it  will  be  very 
revealing  to  the  Amreican  people. 

I  will  give  the  Senator  a  statistic  that 
I  picked  up  in  research  houses  from 
Norway  to  London  to  Washington.  D.C. 
Presently.  57  percent  of  the  world  ton- 
nage of  the  world's  maritime  fleet  can- 
not go  through  the  Panama  Canal. 
Fifty-seven  percent.  It  is  a  very  shocking 
figure. 

If  you  project  out  the  next  22  years,  to 
the  year  2000,  and  if  you  extrapolate  the 
growth  that  took  place  in  the  last  15 
years,  not  at  an  equal  rate  or  even  at 
one-half  of  that  rate,  but  if  you 
extrapolate  at  only  one-third  of  the 
previous  rate  to  the  year  2000,  you  get  a 
figure  in  excess  of  90  percent  of  the 
tonnage  of  the  world's  maritime  fleet 
that  will  not  be  able  to  go  through  the 
Panama  Canal. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  HELMS.  Where  did  the  Senator 
get  these  amazing  flgures? 

Mr.  GRAVEL.  From  the  research  out- 
fits that  do  the  research  for  the  ship- 
owners of  the  world. 

Mr.  HELMS.  'Who  is  the  president  of 
it — Mr.  Omar  Torrijos?  [Laughter] 

Mr.  GRAVEL.  Oh,  no.  It  is  a  company 
in  Oslo,  Norway,  which  has  very  little 
contact  with  Mr.  Torrijos.  It  is  a  com- 
pany in  London  called  Drury.  It  is  com- 
panies in  the  United  States.  It  is  the 
Maritime  Administration. 

I  will  go  into  it  at  great  length,  show- 
ing charts  that  will  cover  the  rear  of  this 
Chamber  with  the  research  data.  If  my 
colleague  quarrels  with  it,  or  can  find 
error  with  these  flgures,  this  research 
data,  I  will  stand  here  on  the  floor  and 
apologize  to  my  colleague. 

Mr.  HELMS.  Then  the  Senator  better 
get  ready  to  apologize,  because  95  per- 
cent of  the  vessels  afloat  in  the  world 
today  can  go  through  the  Panama  Canal. 

Mr.  GRAVEL.  Say  that  again. 


Mr.  HELMS.  Ninety-flve  percent  of 
the  vessels  afloat  in  the  world  today  can 
go  through  the  Panama  Canal. 

Mr.  GRAVEL.  What  about  the  ton- 
nage? 

Mr.  HELMS.  The  Senator  was  talking 
about 

Mr.  GRAVFL.  It  does  not  do  us  any 
economic  good  to  count  the  little  pleas- 
ure crafts  or  little  bitty  rust  buckets  that 
go  through  the  canal.  Let  us  talk  ton- 
nage. The  numbers  of  vessels  do  not 
matter.  What  matters  is  how  much  oil 
can  you  move  through  the  canal,  how 
much  coal,  that  my  colleague  from 
Nevada  talks  about,  how  much  coal  you 
can  move  through  the  canal. 

Is  mv  colleague  aware  that  44  percent 
of  all  the  tonnage  of  bulk  carriers  in  the 
world  cannot  go  through  the  canal?  Is 
my  colleague  aware  that  76  percent  of  all 
the  oil  tannage  in  the  world  cannot  go 
through  the  canal? 

Mr.  HELMS.  I  do  not  think  anybody 
is  aware  of  that.  It  is  simply  not  so. 

Mr.  GRAVEL.  He  can  line  up  6,000 
rust  buckets  that  can  carry  three  drops 
of  oil  apiece,  and  they  can  all  go  through 
the  canal.  Big  deal.  One  supertanker 
will  take  through  1  million  timef  more 
than  that. 

Mr.  HELMS.  The  Senator  can  outshout 
me. 

Mr.  GRAVEL.  I  yield  to  my  colleague 
to  make  his  statement. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  GRAVEL.  I  have  great  respect  for 
the  Senator  from  North  Carolina.  I  apol- 
ogize if  my  voice  has  been  raised  in 
harshness.  It  was  not  any  indication  of 
any  disaffection  for  my  colleague.  Quite 
the  contrary.  It  is  because  of  the  zeal 
that  I  have  over  these  important  figures 
which  I  think  are  so  illuminating. 

I  will  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  GRAVEL.  Unfortunately  I  do  not 
have  that  power.  It  is  the  Senator  from 
Rhode  Island  who  has  that  power. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  we  could  get  in  order  who  is  next  be- 
cause I  have  completed  my  remarks,  and 
it  was  my  understanding  that  the  Sena- 
tor from  Alaska  was  next.  I  am  willing 
to  do  whatever  Senators  want  to  do 
here.  What  is  the  situation? 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  After  the  Senator  from  Rhode 
Island  is  finished,  the  floor  is  open.  There 
is  no  order  for  recognition. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Thank  you.  Mr.  Presi- 
dent. 

Does  the  Senator  from  New  York  have 
comments? 

Mr.  JAVITS.  No:  I  understand  Senator 
Gravel  is  going  to  follow  the  Senator; 
is  that  right? 

Mr.  CHAFEE.  We  are  waiting  for  Sen- 
ator Gravel.  Meanwhile,  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  have  some  statistical 
information  on  the  way  to  the  Senate 
Chamber.  I  suggest  that  we  have  a  brief 
quorum  call. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  continue  my  initial  presentation, 
the  presentation  that  I  began  before  we 
went  into  recess  last  week. 

I  tried  to  cover  some  elements  of  the 
history  that  found  us  in  the  situation 
that  we  are  in  today.  Now  I  would  like 
to  continue  on,  aiid  focus  on  the  opera- 
tions of  the  canal. 

Mr.  HATCH.  Will  the  distinguished 
Senator  from  Alaska  yield  for  a 
question? 

Mr.  GRAVEL,  I  would  be  happy  to 
yield  for  a  question. 

Mr.  HATCH.  It  is  my  understanding 
that  my  friend  from  Alaska  is  contend- 
ing that  the  tonnage  going  through  the 
canal  is  not  really  very  heavy. 

Mr.  GRAVEL.  I  did  say  that  the  ton- 
nage was  not  heavy. 

Ml'.  HATCH.  In  Other  words,  what  is 
the  significance  of  the  canal  to  the 
Americans? 

Mr.  GRAVEL.  I  think  Americans  are 
not  aware  as  to  the  present  economic 
significance  of  the  canal  or  its  projected 
economic  significance. 

Mr.  HATCH.  Am  I  correct  in  my  as- 
sumption that  one  of  the  reasons  that 
the  Senator  feels  the  canal  is  not  so  sig- 
nificant concerns  the  fact  that  the  super- 
tankers cannot  go  through  the  canal? 

Mr.  GRAVEL.  The  statement  I  made 
earlier  was  that  76  percent  of  the  ton- 
nage of  the  world  tanker  shipping  can- 
not use  the  canal  today.  Forty-four  per- 
cent of  the  bulk  cargo  tonnage  in  the 
world  today  cannot  use  the  Panama 
Canal.  Thoso  two  are  the  two  most  sig- 
nificant areas  of  the  world  maritime  fleet. 
But  when  we  average  the  total  maritime 
flsct,  57  percent  of  all  the  maritime  ton- 
nage in  the  world  today  cannot  go 
through  the  Panama  Canal. 

Mr.  HATCH.  That,  I  assume,  is  because 
of  the  supertankers,  the  few  ships  in  the 
world  which  cannot  go  through  the 
Panama  Canal.  But  I  might  add  they 
cannot  dock  in  most  of  the  world's  ports. 

Mr.  GRAVEL.  I  cannot  hear  the 
Senator. 

Mr.  HATCH.  They  are  so  large  they 
cannot  dock  in  most  of  the  ports  of  the 
world,  is  that  not  true? 

Mr.  GRAVEL.  That  is  not  so. 

Mr.  HATCH.  Yes;  it  is. 

Mr.  GRAVEL.  The  vessels  which  carry 
oil  from  Alaska  are  on  the  order  of 
120,000  tons. 

Mr.  HATCH.  But  they  cannot 

Mr.  GRAVEL.  Excuse  me.  They  can- 
not go  through  the  Panama  Canal  today 
but  they  can  be  handled  on  the  east  coast 
of  the  United  States.  If  my  colleague  is 
trying  to  make  the  inference  that  the 
flgure  I  am  giving  with  respect  to  obsoles- 
cence of  the  canal  is  also  relative  to  the 
obsolescence  of  the  port  facilities,  that  is 
not  accurate.  If  my  colleague  wants  to 
make  that  argument,  what  he  ought  to 
do  is  to  dispatch  some  of  his  staff  to  re- 
s?arch  the  obsolescence  of  the  ports  in 
relationship  to  the  world  maritime 
tonnage. 
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Mr.  HATCH.  WUl  the  Senator  yield 
again? 

Mr.  GRAVEL.  Yes. 

Mr.  HATCH.  We  have  already  done 
our  research.  But  what  the  Senator  re- 
ferred to  is  not  my  argument.  I  think  the 
port  facilities  in  the  United  States  of 
America  are  fairly  adequate.  In  fact,  I 
believe  we  have  great  port  facilities.  It 
is  my  understanding  that  many  critics 
raise  the  fact  that  the  supertankers  can- 
not go  through  the  canal,  and,  therefore, 
the  canal  is  not  quite  as  significant  as  we 
would  think.  I  just  want  to  point  out 
that  the  new  supertankers  were  designed 
so  that  they  could  go  through  the  canal, 
so  that  they  would  not  have  to  travel  the 
longer  way.  Also,  the  largest  supertank- 
ers cannot  dock  in  most  of  the  ports  in 
this  world. 

Mr.  GRAVEL.  May  I  ask  my  colleague 
what  he  calls  a  supertanker?  Can  he 
give  the  size? 

Mr.  HATCH.  We  are  talking  about  the 
huge  supertankers  being  built  in  Japan 
at  this  time. 

Mr.  GRAVEL.  What  is  the  size  of  the 
vessels  that  can  go  through  the  Panama 
Canal? 

Mr.  HATCH.  As  I  understand  it,  95 
percent  of  all  the  world's  shipping  can 
go  through  the  canal. 

Mr.  GRAVEL.  That  Is  not  what  I 
asked.  I  asked  my  colleague  what  Is  the 
size  of  a  vessel  that  can  go  through  the 
Panama  Canal  right  now? 

Mr.  HATCH.  The  Senator  has  asked 
me  a  question  and  I  would  be  happy  to 
answer  it.  As  I  imderstand  it,  all  of  our 
military  vessels,  except  for  the  13  largest 
carriers,  can  go  through  the  Panama 
Canal. 

Mr.  GRAVEL.  That  is  not  what  I  asked 
the  Senator. 

Mr.  HATCH.  I  hope  the  Senator  will 
wait  a  moment. 

That  is  98  percent  of  the  military 
vessels. 

Mr.  GRAVEL.  Excuse  me,  but  I  yielded 
the  floor  for  a  question  and  my  colleague 
is  engaging  in  a  colloquy.  I  am  happy  to 
answer  his  question  directly. 

I  am  asking  a  specific  question:  How 
wide  a  vessel,  what  is  the  draft?  Is  it 
30,000  deadweight  tons  that  can  go 
through  the  canal,  100,000  deadweight 
tons?  That  is  what  this  is  all  about. 

Mr.  HATCH.  Let  me  answer  that. 
No.  1,  98  percent  of  all  military 
vessels.  Only  13  of  the  largest  carriers 
cannot  go  through  the  canal. 

No.  2,  95  percent  of  the  world's  fleet 
can  go  through  the  canal.  No.  3 

Mr.  GRAVEL.  I  must  not  remain  si- 
lent when  my  colleague  says  95  percent 
of  the  world's  fleet  can  go  through  the 
canal.  That  is  not  accurate.  Is  the  Sen- 
ator counting  vessels  or  tonnage? 

Mr.  HATCH.  I  am  counting  vessels. 

Mr.  GRAVEL.  Is  not  tonnage  more 
important  than  vessels?  You  may  have 
100  small  vessels  and  one  big  vessel  that 
can  carry  as  much  as  100  smaller  ves- 
sels. That  is  a  ridiculous  argument. 

I  ask  my  colleague  if  the  95  percent 
is  based  on  tonnage.  What  is  the  ton- 
nage that  can  go  through  the  canal? 

Mr.  HATCH.  Basically,  95  percent  of 
all  the  tonnage  in  the  world  could  go 
through  the  canal. 


Mr.  GRAVEL.  I  carmot  yield  to  that 
point.  I  will  not  accept  that  because  it 
is  not  true.  I  went  to  great  length  to 
show  the  flgures,  to  show  what  the  facts 
are — they  are  simple — all  the  tonnage, 
not  the  number  of  vessels. 

So  the  public  can  understand  the 
Senator,  he  is  saying  that  95  percent  of 
all  the  vessels  in  the  world  can  go 
through  the  Panama  Canal.  My  answer 
is  that  is,  "Big  deal."  There  can  be  a 
whole  lot  of  midget  vessels  going 
through  the  canal.  The  question  is  how 
much  tonnage  can  go  through  the  ca- 
nal? I  will  give  the  figure.  The  figure  is 
57  percent  of  the  world  tonnage  cannot 
go  through  the  canal  today. 

Mr.  HATCH.  So  the  Senator  thinks 
43  percent  can  go  through  the  canal? 

Mr.  GRAVEL.  That  is  right. 

Mr.  HATCH.  That  is  pretty  sub- 
stantial. 

Let  me  answer  the  question  asked  be- 
fore. As  we  know,  vessels  transiting  the 
Panama  Canal  are  limited  to  40  feet 
in  depth,  950  feet  in  length  and  with  a 
106  foot  beam.  Ships  larger  than  that 
cannot  go  through  the  canal.  That  in- 
cludes 13  of  our  largest  carriers,  some  of 
the  supertankers,  and  some  other  ships 
that  are  larger. 

Mr.  GRAVEL.  Not  all  the  supertank- 
ers. 

Mr.  HATCH.  I  said  some  of  the  super- 
tankers. 

Mr.  GRAVEL.  Is  an  80.000-ton  tanker 
covered  by  your  statement? 

Mr.  HATCH.  No. 

Mr.  GRAVEL.  So  we  have  a  lot  of 
vessels  that  cannot  go  through  the  canal 
but  that  can  dock  at  Hampton  Roads, 
at  New  York,  and  New  Orleans. 

Mr.  HATCH.  I  understand  what  the 
distinguished  Senator  is  saying. 

Let  me  ask  this:  Of  the  oil  coming  out 
of  the  north  slope  of  Alaska,  how  much 
of  that  oil  is  going  through  the  canal? 

Mr.  GRAVEL.  Well,  if  we  had  full  ca- 
pacity— it  would  be  somewhere  between 
400,000  and  500,000  barrels  per  day. 

Mr.  HATCH.  And  what  percentage  is 
it  now? 

Mr.  GRAVEL.  The  Alaskan  pipeline 
capacity  is  1.2  million. 

Mr.  HATCH.  The  Senator  is 
asking 

Mr.  GRAVEL.  Between  30  and  40  per- 
cent of  the  capacity  of  the  Alaskan  pipe- 
line will  be  going  through  the  Panama 
Canal. 

Mr.  HATCH.  That  is  not  my  question. 
My  question  is.  How  much  of  the  total 
Alaskan  oil  coming  out  of  the  pipeline 
Is  going  through  the  canal  as  of  right 
now? 

Mr.  GRAVEL.  I  would  say  of  the  capac- 
ity of  the  line 

Mr.  HATCH.  Not  the  capacity.  Does  the 
Senator  mean  present  capacity? 

Mr.  GRAVEL.  Thirty  or  forty  percent, 
thereabouts. 

Mr.  HATCH.  That  is  present  capacity? 

Mr.  GRAVEL.  No,  no. 

Mr.  HATCH.  I  was  asking  about  pres- 
ent capacity.  How  much  of  the  present 
capacity  goes  through  the  Panama 
Canal? 

Mr.  GRAVEL.  I  do  not  have  that  fig- 
ure. I  would  say  somewhere  around  100,- 
000  or  less. 
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Mr.  HATCH.  Is  it  virtually  100  percent 
of  the  oil  that  comes  to  the  east  coast 
from  Alaska? 

Mr.  GRAVEL.  Oh,  no. 

Mr.  HATCH.  It  is  not? 

Mr.  GRAVEL.  Did  the  Senator  say  100 
percent? 

Mr.  HATCH.  Yes. 

Mr.  GRAVEL.  Preposterous. 

The  only  oil  going  through  the  Panama 
Canal  from  Alaska  right  now  is  that  oil 
that  is  declared  surplus  to  the  west  coast. 
That  surplus  will  not  be  great  until  the 
full  capacity  of  the  line  comes  in. 

Right  now,  it  is — I  might  enlighten  my 
coUeagues : 

What  it  does  is  come  down  from  Valdez 
Harbor  into  Balboa  Bay  in  tankers  of 
about  100,000  to  120,000  deadweight  tons. 
It  is  transferred  into  the  very,  very  large 
supertankers,  on  the  order  of  about  250,- 
OCO  deadweight  tons.  Then  vessels  of 
65.000  deadweight  tons  or  less  come  In, 
take  the  oil  out  of  the  tanker,  then  truck 
on  through  the  canal  and  on  up  to  the 
ports  of  the  gulf  coast  in  the  United 
States  and  some  minor  ones  on  the  east 
coast. 

Mr.  HATCH.  I  think  the  Senator  is 
correct.  I  apologize  for  not  phrasing  my 
question  correctly. 

That  question  is  this :  Other  than  that 
oil  that  stays  on  the  west  coast  of  the 
United  States — remember,  I  am  talking 
about  the  oil  that  goes  to  the  gulf  coast 
and  the  east  coast  of  the  United  States. 

Mr.  GRAVEL.  I  am  sorry,  I  did  not 
hear  the  question. 

Mr.  HATCH.  The  oil  that  comes  from 
Alaska  and  goes  to  the  gulf  coast  re- 
fineries and  east  coast  refineries,  where 
most  of  the  refineries  of  the  Unit^id 
States  are,  how  much  of  that  oil  goes 
through  the  canal,  from  Alaska? 

Mr.  GRAVEL.  Right  now? 

Mr.  HATCH.  Right  now. 

Mr.  GRAVEL.  I  would  think  less  than 
100,000  barrels  a  day. 

Mr.  HATCH.  That  oil  that  does  not  go 
to  oil  refineries  on  the  west  coast  or  is 
not  used  otherwise  on  the  west  coast. 

Mr.  GRAVEL.  Very  little,  until— you 
see,  there  is  no  surplus  on  the  west  coast. 
There  are  refineries  on  the  west  coast 
that  can  handle  the  oil.  What  we  are 
talking  about  essentially  is  the  oil  that 
Sohio  has.  That  is  the  reason  they  have 
an  application  to  move  it  from  Long 
Beach,  to  move  it  to  Texas  by  pipeline. 
For  the  time  being,  that  is  why  we  are 
going  to  have  to  move  it  through  the 
canal  in  this  very  inefficient  process. 

Mr.  HATCH.  I  understand.  So  the  oil 
that  does  come  through,  that  is  not  uti- 
lized on  the  west  coast,  because  of  the 
limited  delivery  of  oil  right  now  through 
the  Alyeska  pipeline— the  oil  that  does 
come  to  the  east  coast  goes  through  the 
canal.  That  is  all  I  am  asking,  if  that 
is  true. 

All  the  oil  from  Alaska  which  Is  re- 
fined on  the  gulf  coast  and  on  the  east 
coast  of  the  United  States,  where  the 
principal  refineries  in  this  country  are, 
comes  through  the  Panama  Canal  at  the 
present  time. 

Mr.  GRAVEL.  If  there  is  any  oil  going 
through,  it  goes  through  the  Panama 
Canal.  I  would  be  happy  to  make  that 
stipulation.  I  Just  do  not  understand  how 
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the  Senator  is  coming  at  it  fr<Hn  that  di- 
rection, because  there  is  no  oil  that  I 
know  of  that  Is  coming  out  of  California 
or  the  west  coast  of  the  United  States 
and  purposely  going  through  the  Panama 
Canal  to  get  to  the  gulf  coast  and  the  east 
coast.  That  just  is  not  happening,  not 
projected  to  happen.  What  we  have  is  oil 
that  will  come  down  from  Alaska  that 
will  be  surplus  to  the  refinery  capacity 
of  the  west  coast  and,  therefore,  will 
have  to  go  through  the  Panama  Canal  or 
go  around  Cape  Horn. 

Mr.  HATCH.  That  is  what  I  am  talk- 
ing about. 

Mr.  GRAVEL.  I  would  have  been 
happy  to  state  that  if  he  had  asked  it 
straightaway. 

Mr.  HATCH.  That  oil  is  going  to  in- 
crease to  the  total  capacity  of  the 
Alyeska  pipeline  of  about  1.2  million  bar- 
rels a  day. 

Mr.  GRAVEL.  The  oU  that  will  then 
go  through  the  Panama  Canal  would 
probably  be  somewhere  between  400,003 
and  500,000  barrels  a  day  when  we  get 
the  capacity  of  the  pipeline  up  to 
1,200,000. 

Mr.  HATCH.  That  would  be  the  30  to 
40  percent  the  Senator  talked  about 
earlier? 

Mr.  GRAVEL.  Yes,  of  the  present  ca- 
pacity. 

Mr.  HATCH.  I  think  the  disagreement 
we  have  had  on  the  floor  is  because  of 
the  way  I  asked  my  questions  and  the 
way  the  Senator  interpreted  them.  Let 
me  ask  the  question  in  a  different  way. 

If  the  Panama  Canal  is  shut  down, 
for  whatever  reason,  assuming  the  pipe- 
line is  at  full  capacity,  how  could  that 
affect  Alaska  and  the  Gulf  Coast  and 
east  coast  refineries,  which  will  be  de- 
pendent on  Alaskan  oil  to  help  reduce 
5ome  of  the  energy  prices  we  have  in  this 
country? 

Mr.  GRAVEL.  I  do  not  think  I  under- 
stood the  question. 

Is  the  point  the  Senator  is  trying  to 
make  that  the  canal  is  important  to  the 
transshipment 

Mr.  HATCH.  I  think  even  the  distin- 
guished Senator  from  Alaska  v/ould 
admit  that  it  is  extremelv  important, 
even  though  it  does  not  take  care  of  all 
the  world's  tonnage,  even  though  it  takes 
care,  in  the  opinion  of  the  Senator  from 
Alaska,  of  only  40  or  45  percent  of  the 
world's  tonnage,  or  at  least  can.  My  ques- 
tion is:  What  economic  effect  will  there 
be  to  Alaska  if  the  pipeline  reaches  its 
limit  or  caoacity  of  1  milhon  2  barrels 
a  day?  Will  not  the  cost  of  oil  coming 
through  the  canal  increase  under  these 
treaties  because  of  the  higher  tolls?  Will 
not  the  cost  to  consumers  in  America  go 
uo  accordingly?  And  if  the  canal  is  shut 
down,  will  not  we  have  even  more  of  an 
energy  crunch  and  difficulty  than  we 
have  today  in  America?  ~* 

Mr.  GRAVEL.  Not  at  at  all. 

Mr.  HATCH.  I  would  be  most  interest- 
ed in  hearing  the  explanation  of  that. 

Mr.  GRAVEL.  Let  me  give  the  flgures. 

First  of  all,  if  Sohio  can  get  the  per- 
mit to  move  oil  through  Long  Beach, 
from  Long  Beach  Harbor,  they  have  to 
build  a  short  pipe  up  to  the  Redlands  in 
Cahfornia.  Then  they  go  from  the  Red- 
lands  into  Midland,  Tex.  There  are  two 


gas  lines  already  in  place  that  are  imder- 
utilized.  Therefore,  the  Sohio  Co.  pur- 
chased from  El  Paso,  the  gas  line  com- 
pany, these  lines.  If  thy  get  approval  to 
move  the  oil,  the  oil  will  move  from  Val- 
dez to  Midland,  Tex.,  into  a  system  that 
can  get  into  Chicago  and  the  entire 
United  States.  It  will  cost  $2.06  per  bar- 
rel to  do  that. 

Mr.  HATCH.  What  if  we  are  unable  to 
do  that  because  of  the  Environmental 
Protection  Agency  and  all  the  other  dif- 
ficulties, the  overregulation  of  Govem- 
.ment  and  all  these  problems  that  exist 
with  regard  to  anything  having  to  do 
with  oil,  energy,  transportation,  and  oth- 
er facilities?  As  the  Senator  knows,  the 
pipeline  in  Alaska  was  held  up  for  years, 
to  the  cost  of  billions  of  dollars,  by  en- 
vironmental and  other  problems. 

Mr.  GRAVEL.  If  we  are  unintelligent 
and  unable,  as  a  nation,  to  make  intelli- 
gent decisions,  I  would  hope  we  would 
not  blame  it  on  the  Panamanians  or  the 
Panama  Canal.  If  we  are  dumb,  I  hope 
we  will  be  able  to  stand  up  to  a  mirror 
and  say,  "We  are  dumb." 

Mr.  HATCH.  We  should  do  that  every 
day. 

Mr.  GRAVEL.  Let  me  give  the  Senator 
the  figures  to  show  how  ignorant  we  can 
be. 

I  just  showed  where  we  have  two  pipe- 
lines in  existence  that  are  underutilized. 
There  is  a  company  prepared  to  utilize 
them.  They  have  spent  a  lot  of  money  on 
the  engineering. 

Mr.  HATCH.  They  do  not  own  them? 

Mr.  GRAVEL.  It  will  cost  $2.06  a  bar- 
rel to  go  through  that  to  Houston.  If  it 
goes  through  the  Panama  Canal,  it  costs 
$2.46.  We  are  now  paying  $2.46  a  bar- 
rel— more  than  it  would  cost  us  if  we 
went  ahead  and  built  the  pipeline. 

The  Senator  is  saying  that  this  canal 
is  real  important  to  us,  because  if  we  lose 
it.  we  will  not  be  able  to  move  the  oil. 
We  have  the  faciUty.  The  problem  is  we 
are  not  doing  it,  and  shame  on  us,  be- 
cause we  are  not  smart  enough  to  move 
it  the  cheapest  way  possible. 

If  you  want  to  take  the  next  step,  even 
more  efficient  than  that,  we  do  not  have 
to  look  at  the  canal.  We  could  export 
our  oil  to  Japan  and  swap  with  them, 
because  it  is  cheaper,  time  and  distance- 
wise,  to  move  that  oil  to  Japan.  You  take 
the  savings  involved,  and  tell  the  Japa- 
nese, "We  will  split  even-Steven  with 
you.  We  will  take  50  cents"— it  is  about 
$1  saving — "You  keep  50  cents,"  and  we 
will  decrease  the  cost  of  oil  coming  into 
Houston  or  New  York  by  50  cents  a  bar- 
rel by  the  amount  we  swap.  So  we  do  not 
even  have  to  talk  about  pipelines  or  talk 
about  the  canal. 

There  are  a  lot  of  intelligent  things 
that  we  could  do  that  are  not  immedi- 
ately germane  to  this  argument. 

What  was  the  point  my  colleague 
wanted  to  make? 

Mr.  HATCH.  I  have  to  admit  that  the 
Senator  has  given  us  some  very  inter- 
esting alternatives,  none  of  which  is 
presently  in  fruition,  none  of  which  is 
presently  even  possible.  The  pipeline  is 
run  by  a  private  company.  Sohio  does 
not  have  the  access  to  them,  if  we  are 
to  accept  his  particular  assertions.  He 
is   assuming   that   the   pipeline   people 


would  not  charge  one  extra  penny  to 
bring  oil  In  if  they  were  to  have  a  virtual 
mono]3oly  if  the  Panama  Canal  is  shut 
down. 

Mr.  GRAVEL.  Maybe  my  colleague  is 
not  aware  of  the  fact  that  we  control 
the  rates  of  return  of  pipelines.  They 
have  to  file  their  tariffs.  In  fact,  we  have 
litigation  right  now  in  Alaska  as  to  what 
that  tariff  is.  The  companies  think  it 
ought  to  be  one  thing,  the  Federal  Gov- 
errmient  and  the  States  think  it  ought 
to  be  another. 

The  inference  that  the  Senator  is  try- 
ing to  give  to  the  American  public  listen- 
ing to  him  is  that  the  pipelines  can  hold 
people  up  without  the  Government  doing 
anything.  We  have  a  ton  of  law  that 
deals  with  that  subject.  My  colleague  is 
a  little  bit  on  weak  ice. 

Mr.  HATCH.  I  would  have  to  say  that 
my  colleague  is  a  little  bit  on  weeik  ice, 
because  in  order  to  put  his  scheme  to- 
gether, he  would  have  to  override  pri- 
vate interests,  which  our  country  has 
not  done  thus  far.  He  would  also  have  to 
interfere  with  the  orderly  transmission 
of  natural  gas.  He  is  assuming  all  of  this 
can  be  done  in  an  orderly,  efficient  man- 
ner, when  we  have  seen,  year  after  year, 
the  Alaska  pipeline  held  up  by  the 
Federal  Goverrunent,  even  when  we  need 
it  because  we  are  50  percent  dependent 
on  foreign  oil,  gas.  and  supplies.  So  that 
is  how  much  force  that  has  in  this 
regard. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  that  compliment. 

Mr.  HATCH.  I  think  the  Senator's 
suggestion  is  excellent. 

Mr.  GRAVEL.  Construction  of  the 
Alaska  pipeline  is  the  only  thing  that 
has  been  done,  appreciably,  to  solve  the 
energy  crisis  in  this  country. 

I  thank  my  colleague  for  bringing  that 
event  to  the  attention  of  the  public. 

Mr.  HATCH.  I  am  glad  to  be  able  to 
do  so. 

I  thank  the  people  of  Alaska  for  the 
efforts  they  put  forth  trying  to  alleviate 
our  country's  energy  crisis. 

Mr.  GRAVEL.  I  think  we  ought  to 
thank  the  Lord,  because  the  Lord  put 
our  oil  there.  We  are  very  blessed  and 
proud  of  it.  but  I  do  not  think  we  claim 
any  intellectual  prowess  over  the  fact 
that  we  stand  on  top  of  oil. 

Mr.  HATCH.  I  guess  the  Senator  does 
not  know  the  same  Alaskans  I  know.  then. 

Mr.  GRAVEL.  Most  Alaskans  I  know 
are  intellectual,  intelligent,  bright, 
strong,  courageous,  forthright  people. 

Mr.  HATCH.  WeU,  they  must  all  be  Uke 
the  people  out  there  in  Utah. 

As  a  matter  of  fact,  the  ones  I  know, 
with  very  few  exceptions,  I  would  have  to 
agree  with  the  Senator  on  those  com- 
ments. 

Mr.  GRAVEL.  But  I  do  not  know  of  any 
Alaskan  that  claims  we  are  responsible 
for  the  oil.  I  think  we  accept  it  as  bless- 
ing. We  are  very  happy  with  the  blessing 
because  we  are  a  high-cost  area  and  have 
suffered  great  poverties  in  the  past.  This 
affords  us  an  opportunity  to  get  up  to  the 
table.  We  do  not  have  to  pick  up  crumbs 
any  more.  We  are  not  any  better  off  than 
anybody  else. 

Mr.  HATCH.  I  commend  the  Senator 
and  I  agree  with  him  on  that.  I  am  proud 
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of  the  Alaskans  and  we  will  flght  along- 
side Senator  Stevens  to  try  to  protect 
Alaska  from  the  ravages  of  the  Federal 
Government,  which  we  do  very  little  of 
here  in  the  Senate. 

I  would  like  to  say  this.  I  think  the 
Senator  brought  some  interesting  things 
to  light  today.  He  testified  before  our 
committee  and  I  was  interested  in  his 
comments  then.  The  only  problem  is  he 
has  made  some  very  big  assumptions 
which,  personally,  I  wish  could  come  to 
fruition  because  it  would  be  beneficial  to 
America  if  they  could,  but  I  do  not  be- 
lieve they  will. 

My  assumption  is  that  if  we  lose  the 
Panama  Canal,  we  are  going  to  have  an 
energy  crunch  and  an  energy  crisis  in 
this  country  that  is  even  compounding 
that  which  we  have  right  now. 

Mr.  GRAVEL.  How  are  we  going  to  lose 
the  Panama  Canal?  What  this  whole  ex- 
ercise is  about,  the  reason  why  four  Presi- 
dents, why  we  have  been  negotiating  for 
13  years  and  come  forward  with  this 
treaty  is  so  we  can  guarantee  access,  to 
ourselves  and  to  other  maritime  coun- 
tries, to  the  Panama  Canal. 

Why  does  the  Senator  stand  there  and 
say  that  we  are  going  to  lose  the  Panama 
Canal?  Nobody  is  going  to  lose  the  Pan- 
ama Canal,  even  in  the  year  2000,  unless 
it  is  obsolete. 

Now,  if  there  are  no  vessels  going 
throuKh  the  Panama  Canal,  I  think  the 
best  thing  to  do  is  close  it.  put  a  plaque 
on  the  front  of  the  Miraflores  Lock  and 
sell  tourist  tickets.  That  is  probably  the 
only  money  they  will  make  off  it. 

But  we  are  assuming  that  if  It  has 
economic  viability,  that  viabilitv  Is  more 
important  to  the  people  of  Panama  than 
any  other  group  of  people  in  the  world. 
So  why  stand  there  and  tell  us  we  are 
losing  the  canal,  because  if  that  viability 
is  real,  we  will  be  able  to  use  it.  If  we  do 
not  use  it.  they  do  not  make  any  money. 
What  is  the  inference  here  that  we 
stand  UP  and  say  the  Panamanian  people 
are  so  dumb,  we  will  give  them  an  asset 
and  they  will  promptly  destroy  it.  Why 
sav  that? 

Mr.  HATCH.  Would  the  Senator  yield 
for  an  answer  to  that? 

Mr.  GRAVEL.  Why  did  the  Senator 
insist  on  reference  to  these  Panamanian 

people  as  inferior  when 

Mr.  HATCH.  I  did  nothing 

Mr.  GRAVEL.  They  are 


Mr.  HATCH.  I  respect  my  colleague 
from  Alaska,  but  I  resent  his  inference 
from  what  I  have  said  because  I  never 
called  the  Panamanian  people  inferior. 
In  fact,  I  said  that  I  loved  them. 

Mr.  GRAVEL.  My  colleague  said  the 
canal  would  be  closed. 

Mr.  HATCH.  That  is  not  the  point.  It 
had  nothing  to  do  with  the  Senator's 
inference  that  the  Panamanian  people 
may  be  inferior. 

What  I  was  saying  was  this:  The  very 
same  people  who  argued  that  Cuba  could 
never  do  without  American  commerce 
and  the  American  industry,  and  the  pur- 
chase of  sugar  or  cigars,  made  the  same 
arguments  then  that  Cuba  was  so  de- 
pendent economically  upon  the  United 
States  and  upon  what  we  did  for  them 
that   it   was   very   unlikely   that   Cuba 


would  ever  drop  relationships  with  the 
United  States. 

But  they  did,  and  why?  Because  Russia 
poured  billions  of  dollars  down  that 
sewer  every  year,  and  why  would  It  not 

be  equally  as  wise  for  Russia 

Mr.  GRAVEL.  Does  my  colleague 
think  the  whole  Russian  fleet  will  circle 
South  America,  going  through  the  Pan- 
ama Canal,  to  raise  revenues  for  the  Pan- 
amanian people? 

Mr.  HATCH.  I  yielded  to  the  Senator 
to  answer,  if  he  will  extend  me  the  same 
courtesy. 

Mr.  GRAVEL.  I  apologize. 
Mr.    HATCH.   No   need   to.   We   are 
friends.  I   have  great  respect  for  the 
Senator. 

The  fact  of  the  matter  is  that  I  think 
it  would  be  a  pretty  smart  thing  for  the 
Russians  if  they  want  a  crunch  on  our 
supphes,  our  military  security  and  trans- 
ferability of  agricultural  supplies  and 
commodities,  and  put  hundreds  of  bil- 
lions of  dollars  of  extra  cost  on  Ameri- 
cans, for  them  to  give  the  Panamanians 
$1.5  billion,  which  is  a  lot  more  than 
the  $250  million  they  may  be  able  to  get 
out  of  the  canal,  or.  as  a  matter  of  fact, 
as  $70  million  a  year.  And  if  they  did 
shut  it  down.  I  am  suggesting  Alaska 
will  sulTer,  this  country  will  suffer.  And 
if  they  do  not  shut  it  down,  it  is  going 
to  cost  us  more  for  Alaskan  oil  as  a  re- 
sult of  higher  tolls,  because  your  scheme 
cannot  be  put  into  effect  immediately.  I 
wish  it  could — especially  in  the  expedi- 
tious, indiscriminate,  and  inexpensive 
manner  in  which  the  United  States  has 
always  operated  the  canal. 

Mr.  GRAVEL.  Well,  if  I  could  respond 
to  the  question  of  my  colleague  from 
Utah  and  the  analogy  he  makes  with 
Cuba,  I  think  they  are  very  faulty. 

First.  I  do  not  recall  anybody  stand- 
ing around  on  the  Senate  floor  yelling 
about  this  situation,  that  situation,  be- 
fore Cuba  parted  ways  with  us  economi- 
cally. 

We  had  a  trade  relationship  with 
Cuba,  from  some  point  of  view;  when 
they  ruptured  that  relationship  they  had 
to  find  other  people  to  trade  with. 
That  is  not  the  way  with  Panama. 
It  is  a  physical  asset  there.  The  bridge. 
The  pass  between  the  seas  is  there.  You 
cannot  pick  that  up  and  sell  it  in  an- 
other part  of  the  world.  We  use  one- 
third  of  the  canal  because  we  have  a 
lot  of  traffic  from  the  east  coast  of  the 
United  States  to  the  west  coast  of  the 
United  States. 

I  cannot  conceive  that  the  Panaman- 
ian leadership  would  say,  "Boy.  we  are 
in  a  brouhaha  with  the  United  States,  we 
will  get  mad  and  not  let  the  United 
States  go  through  the  canal.  We  will  let 
everybody  else,  but  we  will  cut  out  one- 
third  of  the  revenue  capriciously  because 
we  are  mad  at  the  United  States." 
Can  you  see  the  scenario? 
Now.  we  have  the  specter  of  somebody 
else  coming  in  like  the  Russians  did  in 
buying  Cuban  sugar.  We  are  going  to  see 
the  Russians  come  in  and  help  the  Pan- 
amanians. So  what  we  will  see  is  a  de- 
cision made  in  the  politburo  of  the  So- 
viet Union  to  tell  the  people  on  the  east 
coast,  in  the  Baltic  Sea,  and  all  of  the 
eastern  part  of  the  Soviet  Union,  that 
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they  will  load  up  all  the  Russian  com- 
mercial vessels  and  send  them  through 
the  Panama  Canal  to  get  to  Vladivostok 
just  so  the  Soviet  Union  can  cause  some 
earnings  to  take  place  for  the  benefit  of 
Panama.  I  cannot  think  of  a  more  ridicu- 
lous comparison. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  Let  me  finish.  I  tried  to 
be  patient  as  I  could  with  my  colleague 
when  he  was  posing  the  question  and 
making  the  analogy. 

I  think  we  can  appreciate  our  mutual 
zeal.  I  want  to  make  this  point,  and  it  is 
important. 

People  say  this  is  like  Cuba  and  the 
Communists  and  all  that.  That  is  a  lot 
of  rot.  The  comparison  the  Senator  from 
Utah  just  made  is  invalid.  He  is  talking 
about  sugar  and  I  am  talking  ibout  a 
physical  piece  of  real  estate,  and  the 
reason  that  real  estate  is  successful  is 
that  we  use  it  to  the  tune  of  a  third  of 
the  entire  operation. 

That  is  where  the  Inference  was  made 
that  seemed  to  me  an  insult  to  the  Pan- 
amanian people.  The  Panamanian  people 
are  just  as  smart  as  we  are.  They  want 
to  make  some  money  and  have  some  rev- 
enue. Why  would  they  not  keep  the  canal 
open?  Why  would  they  intentionally  tell 
their  largest  customer,  their  largest 
source  of  revenue.  "You  can't  use  the 
canal?" 

Forget  the  Alaskan  oil.  forget  the 
wheat,  forget  the  coal.  A  person  would 
have  to  be  really  dumb,  and  that  is  what 
we  are  really  saying:  "You  people  are 
not  very  smart,  because  the  first  thing 
you  are  going  to  do  when  we  give  you  the 
canal  is  tell  us  we  cannot  use  it  and  cut 
off  your  revenue." 

I  assume  that  if  somebodv  is  going  to 
have  a  capital  resource  which  would 
make  him  money,  that  person  would 
want  to  make  some  monev.  I  cannot  con- 
ceive that  somebody  would  want  to  throw 
money  away.  It  happens.  I  have  seen  it 
happen  in  this  country,  and  it  may  well 
happen  in  Panama  somedav.  because 
they  are  just  like  us.  They  are  capable 
of  making  mistakes. 

But  it  strikes  me  as  odd.  the  scenario 
that  my  colleague  is  building  up  and 
thit  the  radical  conservatives  in  this 
country  are  building  up,  that  these 
Panamanian  people  are  so  inferior  that 
they  will  not  be  intelligent  enough  to 
make  a  buck. 

Mr.  HATCH.  I  think  I  made  it  clear 
before  that  I  have  never  said  the  Pan- 
amanian people  were  inferior,  and  the 
inference  is  not  well  founded. 

Mr.  GRAVEL.  If  I  can  clarify  that, 
because  I  do  not  want  to  attribute  any- 
thing to  my  colleague  that  is  not  accu- 
rate  

Mr.  HATCH.  I  would  not  think  so. 

Mr.  GRAVEL.  I  have  come  to  the  con- 
clusion that  you  are  in.sulting  the  peo- 
ple of  Panama  when  you  are  telling  them 
they  are  not  intelligent  enough  to  make 
money  like  we  are. 

Mr.  HATCH.  Let  me  answer  that. 

I  understand,  also,  that  a  part  of  the 
argument  of  the  Senator  from  Alaska 
has  been  that  the  Panamanian  people, 
irrespective  of  how  equal  they  are  to  any 
other  nation  In  the  world  In  Intelligence, 
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and  so  forth,  and  I  suggest  that  they 

Mr.  GRAVEL.  That  they  are? 

Mr.  HATCH.  That  they  are  just  as 
capable  as  anybody  else. 

Mr.  GRAVEL.  I  appreciate  that,  for 
the  record,  and  I  will  rest  upon  that. 

Mr.  HATCH.  I  think  it  is  important  to 
dispel  another  problem  that  the  Senator 
from  Alaska  brought  up. 

However,  before  I  get  to  that,  th2 
Senator  acts  like  there  is  no  Russian  in- 
terest in  Panama  at  all.  The  Senator  is 
aware  that  the  Russians  were  there  right 
before  these  treaties  were  written? 

Mr.  GRAVEL.  Were  what? 

Mr.  HATCH.  They  were  in  Panama. 

Mr.  GRAVEL.  Doing  what? 

Mr.  HATCH.  From  July  11  through 
July  30. 

Mr.  GRAVEL.  Oh,  the  Russians. 

Mr.  HATCH.  The  "trade  delegation." 

Mr.  GRAVEL.  I  did  not  realize  that. 
Was  that  the  same  delegation  that  was 
in  the  Senate  here,  in  room  208,  where 
we  had  meetings  with  them  for  2  days? 
Was  that  the  same  Russian  delegation 
negotiating  with  you  and  me? 

Mr.  HATCH.  No. 

Mr.  GRAVEL.  Oh,  it  is  a  different  Rus- 
sian delegation. 

Mr.  HATCH.  You  do  not  know  that  the 
Russians  were  there?  Everybody  else 
does.  I  wonder  why  you  do  not. 

Mr.  GRAVEL.  I  do  not  follow  every- 
body's itinerary. 

Mr.  HATCH.  Do  you  understand  why 
they  were  there? 

Mr.  GRAVEL.  I  was  a  little  confused 
that  it  might  be  the  same  delegation 
that  was  negotiating  with  us. 

Mr.  HATCH.  Not  at  all.  But  do  you 
know  why  they  were  there? 

Mr.  GRAVEL.  No.  Why  were  they 
there? 

Mr.  HATCH.  You  do  not  know? 

Mr.  GRAVEL.  No. 

Mr.  HATCH.  And  you  are  arguing  that 
there  is  no  Russian  interest  in  Panama? 

Mr.  GRAVEL.  I  did  not  say  that. 

Mr.  HATCH.  I  hope  you  did  not  say 
that. 

Mr.  GRAVEL.  And  I  would  hope  the 
Russians  would  be  smart  enough  to  want 
to  continue  using  the  canal. 

Mr.  HATCH.  They  were  there  for  six 
basic  reasons. 

Mr.  GRAVEL.  What  were  they? 

Mr.  HATCH.  No.  1.  to  negotiate  to 
build  a  heavy-duty  equipment  plant. 

Mr.  GRAVEL.  Would  that  not  be  a 
good  thing  for  Panama? 

Mr.  HATCH.  It  mav  or  may  not  be. 
No.  2 

Mr.  GRAVEL.  You  say,  "may  or  may 
not  be?" 

Mr.  HATCH.  Has  It  been  a  good  thing 
for  them  to  do  that  in  Europe? 

Mr.  GRAVEL.  If  it  is  economically  ad- 
vantageous to  the  Panamanians,  would 
you  have  any  objection  to  the  Russians 
doing  that? 

Mr.  HATCH.  Yes. 

Mr.  GRAVEL.  Why? 

Mr.  HATCH.  Because  of  the  Monroe 
Doctrine. 

Mr.  GRAVEL.  They  build  Caterpillar 
trucks. 

Mr.  HATCH.  Just  like  the  Comar  River 
plant,  where  they  built  the  mobile  missile 


which  vj&s  financed  by  American  dollars, 
under  the  guise  that  they  were  going  to 
build  Caterpillar  tractors  and  trucks. 

Mr.  GRAVEL.  You  say  the  Russian 
trade  mission  was  there  talking  about 
tractors  but  it  is  really  missiles  they  were 
negotiating? 

Mr.  HATCH.  There  may  be  some  truth 
to  that. 

No.  2.  they  were  there  to  build  a  hydro- 
electric powerplant. 

Mr.  GRAVEL.  Would  there  be  some- 
thing wrong  about  the  Russian  financing 
a  hydroelectric  powerplant  in  Panama? 

Mr.  HATCH.  There  could  be. 

Mr.  GRAVEL.  What? 

Mr.  HATCH.  There  could  be. 

Mr.  GRAVEL.  I  would  like  to  know 
what  it  could  be. 

Mr.  HATCH.  Because  I  do  not  want  a 
Russian  presence  established  in  the  cen- 
ter of  our  intelligence-gathering  activi- 
ties in  this  hemisphere,  sis  you  know  and 
everybody  else  knows. 

Mr.  GRAVEL.  You  are  telling  me  that 
if  the  Soviets  want  to  help  the  Pana- 
manians build  a  hydroelectric  dam  to 
make  some  electricity,  and  they  are  pre- 
pared to  give  then  more  favorable  eco- 
nomic benefits  than  the  United  States  is 
prepared  to.  you  object  to  their  taking 
economic  advantage  in  princple? 

Mr.  HATCH.  That  is  right. 

No.  3 


Mr.  GRAVEL.  How  would  you  feel- 


Mr.  HATCH.  Do  you  not  obiect  to  the 
Russians  being  there  and  establishing 
a  presence? 

Mr.  GRAVEL.  I  do  not  obiect  to  the 
Russians  being  there,  any  more  than 
when  thev  were  in  the  U  S.  Senate. 

Mr.  HATCH.  But  establishing  a  pre- 
sence there. 

Mr.  GRy^VEL.  Wait  a  minute.  What 
are  vou  trying  to  do.  pin  me  as  a  Com- 
munist or  something? 

Mr.  HATCH.  No. 

Mr.  GRAVEL.  The  Russians  were  here. 
I  met  with  them  in  meetings,  and  so  did 
the  leadership  of  the  Senate,  and  you  are 
saying  there  is  something  wrong  with 
talking  to  the  Russians.  The  onlv  way 
we  are  going  to  get  world  peace  is  talking 
to  them. 

Why  would  you  be  against  a  Pana- 
manian citizen  being  able  to  buy  elec- 
tricity cheaf^er  because  it  is  from  a  Rus- 
sian-made generator  rather  than  if  it 
were  an  American  made  generator? 

Mr.  HATCH.  I  would  not  have  any 
objection  to  that. 

Mr.  GRAVEL.  How  would  you  feel  if  an- 
other coimtry  said  that  you  cannot  trade 
in  principal  with  another  country  be- 
cause of  their  ideologv  and  you  cannot 
take  economic  advantage?  How  do  you 
stand  here  and  talk  about  the  fact  that 
we  get  chrome  from  the  Soviet  Union 
that  goes  on  the  bumpers  of  vour  car, 
and  it  does  not  bother  you  at  all? 

Mr.  HATCH.  And  they  get  what  from 
us. 

Mr.  GRAVEL.  And  you  will  not  let 
the  Panamanian  citizens  buy  cheap  elec- 
tricity from  a  Russian  generator.  Shame 
all  over  you.  Now  you  see  whv  we  get  a 
reputation  of  Yankee  ipiperlalists.  We 
cannot  even  let  these  poor  people  buy 
economic  goods  wherever  they  want  to. 


Mr.  HATCH.  Will  you  let  me  give  you 
the  six  reasons?  Then  we  can  argue 
them. 

Mr.  GRAVEL.  You  only  got  to  two 
reasons. 

Mr.  HATCH.  Let  me  go  through  the 
reasons,  and  then  we  will  debate  them. 
I  think  that,  as  a  composite,  they  have 
a  lot  to  do  with  what  Is  going  on  in  Pan- 
ama today. 

I  might  mention  that  everybody  knows 
that  detente  means  we  give  the  Russians 
wheat  and  they  give  us  the  Russian  flu. 
That  is  about  the  way  things  work. 

Let  me  go  through  all  six  reasons. 

Mr.  GRAVEL.  But.  besides,  there  is  one 
thing  that  my  colleague  has  molded  into 
his  reasoning  which  I  think  has  to  be 
cleared  up  before  he  finishes  his  six  rea- 
sons. 

Would  you  think  the  Panamanians 
would  be  entitled  to  the  same  rights  and 
relationships  that  we  Ameircans  have 
with  the  Soviet  Union? 

Mr.  HATCH.  We  can  assume  so. 

Mr.  GRAVEL.  Then  having  a  mission 
go  there  like  a  mission  coming  to  the 
United  States  is  about  the  same  thing. 

Mr.  HATCH.  Is  it? 

Mr.  GRAVEL.  Well,  my  colleague 
also 

Mr.  HATCH.  How  can  the  Senator 
argue  that? 

Mr  GRAVEL.  I  wonder  if  the  Ameri- 
can people  know  that  there  is  not  even 
a  diplomatic  relationship  between  those 
two  countries,  between  Panama  and  the 
Soviet  Union.  They  do  not  exchange  em- 
bassies. I  mean  they  are  not  even  at  the 
level  we  are  of  contact  with  the  Commu- 
nists. 

Mr.  HATCH.  Let  me  get  it  straight. 

Mr.  GRAVEL.  So  when  the  Senator 
said  a  minute  ago  that  he  thinks  it  is 
OK  for  the  Panamanians  to  have  the 
same  level  of  contact  that  we  have,  they 
do  not  have  the  same  level,  and  so  I  do 
not  know  the  point  the  Senator  is  mak- 
ing with  his  six  points  over  this  trade 
delegation,  which  is  clearly  a  trade  dele- 
gation. 

Mr.  HATCH.  Let  me  make  the  six 
points. 

Mr.  GRAVEL.  I  would  like  to  hear  the 
rest  of  the  points  the  Senator  wants  to 
make. 

Mr.  HATCH.  I  thank  the  Senator.  Let 
me  make  the  six  points  and  then  we  will 
be  glad  to  debate  them.  Let  me  start 
from  the  beginning  again  and  make  all 
of  the  points  without  interruption,  if  we 
can,  and  then  I  shall  be  happy  to  discuss 
them. 

No.  1  was  to  establish  a  heavy  duty 
equipment  plant;  No.  2  was  to  establish 
a  hydroelectric  plant;  No.  3  was  to  es- 
tablish a  Russian  bank;  No.  4 

Mr.  GRAVEL.  What  was  No.  3? 

Mr.  HATCH.  To  establish  a  Russian 
bank. 

No.  4  was  to  acquire  the  right 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Rom- 
ani  and  Larry  Ritt,  of  my  staff,  be  per- 
mitted the  privileges  of  the  floor  during 
debate  and  votes  on  this  matter. 


Tn^i.^^,^^^.    a  I       ifi/yo 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Utah  for  yielding. 

Mr.  HATCH.  The  Senator  is  welcome. 

No.  4  was  to  acquire  the  rights  to  the 
old  Prance  World  War  I  Air  Force  base 
right  outside  of  the  city  of  Colon.  No.  5 
was  to  establish  a 

Mr.  GRAVEL.  Wait  a  second.  France 
had  a 

Mr.  HATCH.  No. 

Mr.  GRAVEL.  First  World  War  air 
base? 

Mr.  HATCH.  The  Senator  is  not  aware 
of  the  old  Prance  World  War  I  Air  Force 
base  we  established  there? 

Mr.  GRAVEL.  No. 

Mr.  HATCH.  I  am  surprised.  Might 
I  add  I  am  not  surprised. 

No.  5. 

Mr.  GRAVEL.  Wait  a  second,  please.  I 
am  not  aware  that  Prance  had  an  air 
field. 

Mr.  HATCH.  They  did  not. 

Mr.  GRAVEL.  What  is  the  Senator 
saying? 

Mr.  HATCH.  It  was  called  the  old 
France  World  War  I  Air  Force  base. 

Mr.  GRAVEL.  And  the  Russians  want 
it? 

Mr.  HATCH.  They  want  to  acquire 
that. 

No.  5,  they  want  to  establish  a  prop- 
aganda network. 

Mr.  GRAVEL.  What? 

Mr.  HATCH.  Establish  a  propaganda 
network,  with  their  top  propagandists. 

Mr.  GRAVEL.  Does  the  Senator  have 
the  biography  so  that  he  knows  he  is  the 
top  one? 

Mr.  HATCH.  Wait  until  I  finish  and 
then  make  the  debate.  I  wish  to  make 
these  points  and  the  Senator  can  then 
ask  questions. 

Mr.  GRAVEL.  I  am  having  great  diffi- 
culty controlling  my  zeal,  and  I  think 
my  colleague  shares  the  same  zeal  I  do. 

Mr.  HATCH.  I  understand. 

Let  me  just  say  this.  We  are  both  on 
opposite  sides  of  this  thing,  but  off  the 
floor  we  are  good  friends  and  we  are  both 
very  zealous  for  our  respective  causes. 

No.  6.  they  want  to  purchase  50.000 
metric  tons  of  raw  sugar  at  double  the 
world  price,  at  two  times  the  world  price. 
I  have  to  ask  why  are  they  doing  these 
things?  Why  would  they  want  to  pay 
double  the  world  price  during  a  sugar 
glut  for  Panamanian  sugar? 

Mr.  GRAVEL.  Look. 

Mr.  HATCH.  Let  me  finish. 

What  I  would  like  to  say  is  this:  Any- 
body who  believes  that  the  Russians  do 
not  want  to  establish  a  presence  down 
there,  do  not  want  to  interfere  with  our 
use  of  the  Panama  Canal,  and  have  not 
backed  up  the  Cubans  in  building  the 
biggest  embassy  down  there,  has  not 
been  studying  this  particular  problem. 
Anybody  who  savs  that  the  Russians 
should  have  all  the  rights  in  the  world 
to  do  what  I  have  suggested  I  think  is 
wrong. 

I  must  leave  the  floor,  but  let  me  just 
sav  this  in  conclusion. 

Mr.  GRAVEL.  Do  not  leave  until  I 
have  a  chance  to  respond. 

Mr.  HATCH.  I  will  be  happy  to  have 
the  Senator  respond,   and  I  said  this 


earlier  in  the  debate.  Frankly,  since  the 
distinguished  Senator  from  Alaska  has 
not  heard  about  the  Russian  delegation 
in  Panama,  I  wonder  how  widely  dis- 
seminated these  facts  really  are.  But 
those  of  us  who  studied  it  know  this  is 
what  is  happening.  The  State  Depart- 
ment knows  this.  They  have  admitted  it 
to  me.  The  ambassadors  have  admitted 
it.  Even  the  President  has  admitted  it 
except  in  public.  I  cannot  understand 
why  these  things  are  not  brought  up 
publicly.  I  cannot  understand  why  the 
distinguished  Senator  from  Alaska,  who 
made  such  a  thorough  study  of  this  has 
not  heard  of  these  things. 

Mr.  GRAVEL.  If  I  could  just  respond, 
first  o£f.  I  do  not  monitor  the  trips  of 
foreign  delegations  all  over  the  world, 
much  less  Panama. 

We  had  a  delegation  of  the  leadership 
of  the  Soviet  Union  come  to  the  Senate 
of  the  United  States,  and  less  than  100 
feet  from  this  spot  in  that  other  room 
there  we  sat  and  negotiated  with  these 
people  about  human  rights,  about  eco- 
nomic matters,  and  about  defense  mat- 
ters. Does  this  mean  we  are  un-Ameri- 
can? Does  that  mean  we  are  not  to  be 
trusted?  But,  of  course,  if  a  Panamanian 
talks  to  a  Communist,  it  is  going  to  close 
the  canal.  I  mean,  what  kind  of  con- 
voluted logic  brings  the  Senator  to  that 
kind  of  conclusion?  I  would  even  go  so 
far  as  to  say  this 

Mr.  HATCH.  Study  of  world  affairs. 

Mr.  GRAVEL.  If  the  Soviet  Union  sent 
a  delegation  to  Panama  to  buy  sugar  at 
two  times  the  world  price,  I  will  pay  the 
psychiatric  bill  of  the  idiot  who  wiU  not 
sell  it  to  him. 

Mr.  HATCH.  Who  are  the  idiots  who 
are  allowing  it  to  be  done? 

Mr.  GRAVEL.  I  do  not  know  where  the 
Senator  got  the  figure  that  the  Soviets 
are  prepared  to  pay  the  Panamanians 
twice  the  world  price. 

Mr.  HATCH.  Right  out  of  the  Pan- 
amanian Embassy. 

Mr.  GRAVEL.  I  do  not  want  to  insult 
some  of  my  Russian  acquaintances  by 
dignifying  it  too  much.  But  if  the  Sen- 
ator is  right — and  I  do  not  know  where 
he  got  his  information — I  hope  he  will 
bring  it  forth  and  put  it  in  the  Record, 
and  I  hope  if  there  was  an  agreement 
made  down  there  he  will  bring  that  for- 
ward and  put  it  in  the  Record  so  that  we 
can  see  what  the  price  of  sugar  is  for 
people  who  are  dumb  enough  to  pay. 

There  is  a  world  price  of  sugar,  and  I 
do  not  think  the  Soviet  Union  went  to 
Panama  and  offered  twice  the  world 
price,  particularly  when  Panama  has  an 
overproduction  and  there  is  an  overpro- 
duction of  sugar  in  the  world  today.  In 
fact,  the  market  is  extremely  depressed. 

Maybe  my  colleague  from  Hawaii,  who 
has  just  come  on  the  floor,  might  tell 
us  a  little  bit  about  the  market  situation 
of  sugar.  I  do  not  know.  I  am  not  very 
knowledgeable.  We  do  not  grow  much 
sugar  in  Alaska.  But  I  do  know  that  there 
is  an  overabundance  of  it.  And  my  col- 
league links  the  possible  closure  of  the 
Panama  Canal  with  the  fact  that  the 
Soviet  Union  is  prepared,  or  at  least  he 
says  is  prepared,  to  pay  twice  the  world 
price  of  sugar.  That  is  the  way  he  pre- 
sents it  here,  the  way  it  is  presented  to 


us  and  to  the  American  public  over  these 
airways.  It  is  suggested  that  because  the 
Panamanians  entertained  a  trade  dele- 
gation from  the  Soviet  Union  that  this 
makes  them  suspect,  that  we  cannot 
trust  them,  there  is  something  wrong 
with  these  people,  and  obviously  these 
people  cannot  be  trusted  to  give  them 
back  their  proper  due  operation  of  the 
Panama  Canal. 

That  is  a  very,  very  convoluted  reas- 
oning because  we  deal  with  the  Soviet 
Union  all  the  time.  We  deal  a  lot  more 
with  the  Soviet  Union  than  do  ever  the 
Panamanians  and  will  ever  the  Pan- 
amanians deal  with  the  Soviet  Union. 

So  does  that  mean  that  our  Govern- 
ment, the  President  of  the  United  States, 
the  Senate  of  the  United  States,  the 
Members  of  the  House  of  Representa- 
tives, who  have  traveled  to  the  Soviet 
Union,  cannot  be  trusted?  Can  one  imag- 
ine what  the  Senator  from  Utah  would 
be  saying  here  on  the  floor  of  the  U.S. 
Senate  had  Gen.  Omar  Torrijos  had  the 
temerity  to  go  to  Moscow?  The  general 
traveled  around  Europe.  He  went  to  visit 
the  Arab  world.  He  went  to  visit  Israel. 
Just  imagine  had  General  Torrijos  been 
to  Moscow.  We  would  be  hearing  on  the 
floor  of  the  U.S.  Senate  right  now  that 
obviously  he  has  concluded  some  secret 
deal  with  the  Communists  that  are  going 
to  bring  him  in. 

This  is  preposterous,  absolutely  prepos- 
terous, and  when  the  American  people 
can  perceptively  wade  through  a  lot  of 
the  garbage  that  is  put  out,  they  will  be 
able  to  realize  that,  so  what?  So  there 
has  been  a  trade  negotiation  between  the 
Government  of  Panama,  a  sovereign  na- 
tion, and  the  Governm°nt  of  the  Soviet 
Union,  a  sovereiTn  people.  There  is  noth- 
ing wrong  with  that. 

I  hope  they  have  a  lot  of  trade  delega- 
tions go  down  there.  I  hone  they  have  a 
lot  of  these  trade  delegations  from  the 
Soviet  Union  come  to  the  United  States. 

There  is  only  one  way  we  are  going 
to  have  world  peace.  It  is  bv  living  to- 
gether and  working  together,  and  there  is 
only  one  way  we  are  going  to  live  to- 
gether and  work  together  and  that  is  by 
talking  to  each  other,  start  trading  with 
each  other.  If  the  Soviet  Union  can  go 
to  Parama  and  build  a  heavy  equi"ment 
repair  facility  cheaper  than  we  Ameri- 
cans can  do  it  then.  boy.  let  them  go  do 
it.  and  maybe  next  time  our  private  area 
will  shape  up. 

But  I  do  not  think  that  is  the  case.  I 
do  not  think  that  the  Soviet  Union  can 
beat  us  economically  in  any  one  place 
in  the  world.  Our  free  enterprise  system 
is  the  most  successful  system  in  the 
world,  and  we  can  overpower  anybody  at 
will  with  our  economic  might.  All  we 
have  to  do  is  focus  on  the  problem  and 
so  if  we  have  a  problem  in  Panama  I 
submit  it  is  not  becau.«e  a  trade  delega- 
tion from  the  Soviet  Union  went  there. 
It  is  a  problem  of  our  own  making  and 
that  problem  perpetuates  itself  in  the 
kind  of  debate  we  have  here. 

That  problem  perpetuates  Itself  in  the 
kind  of  debate,  we  have  here,  because  it 
is  Implied  that  there  is  something  wrong 
with  a  Panamanian  talking  to  some  for- 
eign nation. 

We  can  talk  to  anybody  in  the  world; 
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why  cannot  they?  Who  do  we  think  we 
are?  Who  do  we  think  we  are.  that  we 
can  say  that  because  Mr.  Torrijos.  the 
head  of  the  government,  talks  to  a  Com- 
munist talks  to  a  Russian,  that  that  is 
something  wrong  with  him.  We  do  it  all 
the  time. 

When  people  make  that  kind  of  argu- 
ment. I  think  they  do  us  a  disservice,  a 
great  disservice,  and  the  inference,  of 
course,  is  that  these  people  of  Panama 
cannot  act  like  normal  citizens,  like  any- 
one else. 

That  is  what  is  so  characteristic  of  the 
problem  as  we  perceive  the  Panama 
Canal  situation,  that  we  have  some 
unique  situation  there  where  these  peo- 
ple in  Panama  are  not  entitled  to  realize 
their  normal  human  aspirations,  that 
they  should  not  be  pble  to  enjoy  their 
sovereignty  like  anyone  else;  that  be- 
cause we  are  in  bed  with  them,  there  is 
something  wrong  in  that. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAVEL.  Yes,  I  am  happy  to 
yield. 

Mr.  MATSUNAGA.  I  wish  to  commend 
the  Senator  from  Alaska  for  the  keen 
observation  he  has  made  relative  to  hu- 
man relations,  which  form  the  basis  of 
international  relations. 

Inasmuch  as  the  Senator  mentioned 
Hawaii  and  sugar,  I  would  hke  to  state 
that  if  the  Soviet  Union  is  willing  to  pay 
double  the  market  price  for  sugar, 
Hawaii  will  be  more  than  willing  to  sell 
that  sugar  to  the  Soviet  Union. 

When  I  was  in  Panama  with  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd)  and  five  other  Senators,  I  had 
occasion  to  discuss  the  matter  of  sugar 
with  General  Torrilos.  and  he  was  very 
much  concerned  about  the  surplus  of 
sugar  he  had  in  his  country.  I  think,  if 
I  recall  the  figure  correctly,  he  said  that 
he  was  running  to  as  much  as  200,000 
tons  of  expected  surplus  by  the  end  of 
this  year,  if  the  price  of  sugar  did  not 
go  up  and  if  the  surplus  did  not  go  down. 

Heavens,  we  are  trying  to  help  Pana- 
ma now  to  be  able  to  stand  up  economi- 
cally on  its  own  feet.  If  the  Soviet  Union 
is  willing  to  pay  double  the  market  price 
to  Panama  for  that  surplus  sugar,  let 
the  Soviet  Union  do  it. 

Mr.  GRAVEL.  But 

Mr.  MATSUNAGA.  It  would  not  only 
help  Panama,  it  would  help  us  to  get 
rid  of  some  of  that  surplus  sugar  from 
the  world  market,  and  it  would  definitely 
help  Hawaii. 

Mr.  GRAVEL.  But  the  inference  here 
of  our  colleague  from  Utah  <Mr.  Hatch) 
was  that  if  the  Panamanian  people  dare 
sell  sugar  to  the  Soviet  Union  for  twice 
the  world  market  price,  that  could  cause 
them  to  not  be  qualified  to  handle  the 
Panama  Canal,  because  obviously  that 
would  make  them  fellow  Communists, 
and  therefore  we  should  oppose  the  Pan- 
ama Canal  treaties  and  ruin  their 
communism. 

Mr.  MATSUNAGA.  WUl  the  Senator 
yield  further? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  MATSUNAGA.  I  was  very  much 
concerned  about  the  allegation  that  Gen- 
eral Torrijos.  the  recognized  leader  of 
Panama,  was  a  Communist.  Well,  last 


November,  the  seven  of  us.  Members  of 
the  Senate  who  were  there,  made  this  a 
major  inquiry  on  our  part.  When  we 
put  the  question  directly  to  General  Tor- 
rijos whether  he  was  a  Communist  or 
not.  he  was  very  much  disturbed,  in  fact 
insulted,  to  the  point  where  he  said  he 
felt  as  though  we  had  asked  him  the 
question  whether  he  was  a  fairy,  realiz- 
ing how  much  he  and  his  people  think 
of  manhood  there. 

Then  I  myself  put  the  question  to  him, 
"It  is  said  by  the  opponents."  I  said  to 
him.  "that  if  the  U.S.  Senate  should 
ratify  the  treaties,  you  will  then  turn 
over  control  of  the  canal,  after  you  get 
control  of  it,  to  the  Cubans  or  the  Rus- 
sians or  some  other  Communist  nation." 

His  response  was,  "I  don't  want  Pan- 
amanian waters  infested  by  Communist 
sharks." 

We  went  further,  and  pointedly  made 
an  issue  of  this  question  of  whether  he 
was  a  Communist  or  not.  and  he  said. 
"If  I  tried  to  lead  my  people  to  com- 
munism, they  would  oust  me  from  office," 
or  words  to  that  effect.  "And  if,  despite 
my  leadership,"  he  said,  "my  people 
would  take  up  communism,  I  would  then 
leave  this  country." 

That  Is  how  strongly  he  feels.  I  am 
convinced  that  if  anything,  he  is  pro- 
American.  He  is  American  educated,  as 
the   Senator   from   Alaska  well  knows. 

When  we  talked  to  Americans  living 
both  in  the  zone  and  outside  of  the  zone 
in  Panama  proper,  and  when  we  ques- 
tioned them  about  what  they  thought 
about  Torrijos'  political  leanings,  and 
we  talked  to  Panamanians  as  well,  those 
who  voted  for  the  treaty  and  those  who 
voted  against  the  treaty,  to  college  stu- 
dents and  to  Panamanian  leaders  In 
business  and  In  government,  not  a  single 
me — T  repeat,  not  a  single  one  of  them — 
thought  that  Torrijos  was  a  Communist. 

Now,  how  can  we  insist  on  this  floor, 
after  all  that  testimony — President 
Demetrio  Lakas  of  Panama  went  so  far 
as  to  say  that  he  would  stake  his  life  on 
It  that  Torrijos  was  not  a  Communist — 
now.  how  can  the  opponents  keep  Insin- 
uating on  this  floor  th::it  we  cannot  deal 
with  Panama  because  its  leader  now  is  a 
Communist  or  has  Communist  leanings, 
or  he  may  well  turn  to  the  Soviet  Union 
or  Cuba  for  leadership  upon  the  United 
States  Senate  ratifying  the  treaties  now 
pending  in  this  body? 

That,  to  me.  is  beyond  comprehension, 
unless,  of  course,  they  are  just  trying  to 
convince  themselves  that  they  ought  to 
stand  pat  against  the  ratification  of  the 
treaties. 

I  thank  the  Senator  from  Alaska  (Mr. 
Gravel)  for  yielding.  I  have  been  listen- 
ing to  the  radio  also,  and  I  must  com- 
mend him  for  the  tremendous  job  that 
he  did  this  morning  and  is  now  continu- 
ing to  do  to  rebut  the  statements  being 
made  by  the  opposition. 

Mr.  GRAVEL.  I  thank  my  good  friend 
from  Hawaii  (Mr.  Matsunaca)  .  We  share 
a  lot  of  unique  problems,  since  both  our 
States  are  noncontiguous. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GRAVEL.  I  wUl  be  happy  to  yield 
in  one  moment. 


Mr.  HELMS.  I  wanted  to  ask  the  Sen- 
ator from  Hawaii  one  question. 

Mr.  GRAVEL.  Fine,  but  I  just  want  to 
place  something  in  the  Record.  It  is  a 
statement  by  Ambassador  Jorden  on  the 
Panama  Canal  treaties  before  the  For- 
eign Relations  Committee.  It  is  on  page 
286.  I  quote  Ambassador  Jorden. 

In  the  first  place,  I  have  come  to  know 
General  Torrijos  very  well — 

This  Is  on  the  subject  of  Torrijos  and 
the  Communists,  and  I  am  quoting  Am- 
bassador Jorden : 

In  the  first  place,  I  have  come  to  know 
General  Torrijos  very  well  over  the  last  S'/j 
years.  I  have  spent  a  lot  of  time  with  him 
traveling  around  the  country  and  In  the 
capital. 

I  guess  at  this  point  I  know  him  about  as 
well  as  any  American.  I  can  assure  you  that 
he  is  not  a  Communist.  He  is  a  man  deeply 
dedicated  to  his  country  and  to  the  im- 
provement of  his  people's  conditions.  He  has 
Insisted  on  great  Improvements  In  education 
health  care,  and  particularly  for  those  people 
in  the  countryside  who  in  the  past  have  never 
had  much  opportunity  for  an  education  or 
for  much  health. 

To  continue,  this  is  the  American 
Ambassador: 

Just  as  a  footnote,  let  me  point  out  that 
as  captain  In  the  national  guard  he  was 
rounding  up  a  group  of  left-wing  guerrillas 
and  was  shot  by  the  Communists.  It  is  very 
hard  for  me  to  believe  that  a  man  who  has 
been  shot  by  the  Communists  can  become  a 
convinced  member  of  the  organization.  In 
any  case,  all  one  needs  to  do  is  to  talk  to  the 
man  at  great  length,  see  what  he  has  done, 
see  what  the  impulse  is  in  his  government  to 
quickly  recognize  that  he  Is  not  a  Communist 
and  does  not  approve  of  the  Communist 
system. 

I  would  only  add  to  that,  in  our  great 
American  tradition,  and  in  normal 
human  experience,  we  judge  people  by 
their  friends.  We  may  not  know  a  guy. 
We  may  say.  "Well.  I  do  not  know  him 
very  well.  I  only  met  him  once  or  twice, 
but  who  are  his  friends?  Who  does  he 
associate  with?" 

That  is  a  key  thing  with  Torrijos.  Who 
are  his  friends?  That  Is  the  question. 

At  the  crucial  moment  of  negotiating 
the  treaties  with  the  United  States,  just 
a  week  before  the  treaties  were  really 
completed  in  negotiations,  what  did  he 
do?  He  asked  for  a  meeting  in  Bogota — 
this  was  In  July — he  asked  for  a  meet- 
ing of  his  friends,  the  people  from  whom 
he  takes  counsel.  He  asked  to  sit  down 
with  them  and  show  them  what  was 
going  on  in  negotiations  so  he  could  get 
their  views. 

Who  were  his  friends?  Who  showed  up 
at  the  meeting  In  Bogota?  The  President 
of  Jamaica,  an  official  elected  by  the 
people.  Mr.  Carlos  Andres  Perez,  the 
President  of  Venezuela.  Then  we  have 
Mr.  Lopez  Mlchelsen.  duly  elected  by  the 
people  of  Colombia,  and  we  have  Mr. 
Daniel  Oduber,  duly  elected  by  the  peo- 
ple of  Costa  Rica,  a  great  little  democ- 
racy. 

These  are  the  people  he  sat  down  with 
at  a  table  and  said.  "Friends,  let  us  talk 
about  this  treaty  I  am  negotiating  with 
the  United  States.  Give  me  your  advice 
so  I  can  decide  if  this  is  the  right  thing 
I  am  doing."  Those  were  his  friends. 
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After  that  meeting  is  when  the  treaty 
was  concluded. 

I  think  Americans  can  understand 
that.  If  there  is  someone  you  do  not  know 
very  well,  you  can  ask  simply,  "Who  are 
bis  friends  in  a  crunch?  Who  does  he 
rely  upon?" 

In  the  case  of  Omar  Torrijos,  the  per- 
son who  has  been  vilified  extensively  on 
this  floor,  unfortunately,  his  friends  are 
all  the  leaders  of  the  great  democracies 
of  Central  and  South  America. 

That  is  how  you  judge  the  man. 

I  am  happy  to  yield  to  my  colleague 
from  North  CaroLna. 

Mr.  HELMS.  I  do  not  want  to  go  into 
solicitudes  for  Torrijos.  I  will  leave  that 
to  others. 

Mr.  GRAVEL.  I  was  only  giving  facts. 

Mr.  HELMS.  Well,  maybe  the  Senator 
was. 

I  was  intrigued  by  the  statement  of 
the  Senator  from  Hawaii,  who  said  some- 
thing to  the  effect  that,  as  the  distin- 
guished Senator  from  Alaska  well  knows, 
Torrijos  was  educated  in  the  United 
States.  Will  the  Senator  tell  me  where  he 
was  educated  in  the  United  States? 

Mr.  MATSUNAGA.  I  will  be  happy  to. 
if  the  Senator  will  yield. 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  MATSUNAGA.  In  December  1959. 
General  Torrijos  attended  the  Junior 
War  College,  Fort  Sherman,  Canal  Zone. 
In  June  of  1962  he  attended  the  Counter- 
Insurgency  Orientation  Course  at  the 
U.S.  Army  Caribbean  School,  Fort  Gu- 
lick.  Canal  Zone.  In  July  1964  he  was  a 
student.  Senior  OflQcer  Preventative 
Maintenance  Course  at  the  U.S.  Army 
School  of  the  Americas,  Fort  Gulick.  Ca- 
nal Zone.  From  March  to  December  of 
1966  he  was  again  a  student  of  the  Army 
Command  and  General  Staff  Course. 
School  of  the  Americas,  Fort  Gulick,  Ca- 
nal Zone,  which,  as  the  Senator  from 
South  Carolina  said,  claims  to  be  Amer- 
ican territory. 

Mr.  HELMS.  General  Torrijos  will  be 
dismayed  to  hear  the  Senator  from  Ha- 
waii describing  that  as  U.S.  territory.  I 
thank  the  Senator. 

Mr.  GRAVEL.  I  again  want  to  point 
out  to  my  distinguished  colleague  from 
Hawaii  (Mr.  Matsunaca)  .  I  would  be  very 
distressed  as  a  taxpayer  that  we  would 
spend  all  of  this  money  educating  a  per- 
son who  was  a  Communist.  It  would 
bother  me  no  end.  I  am  glad  he  has  great 
proximity  to  the  views  of  the  American 
military. 

Obviously,  friends  in  life  are  made  in 
military  institutions.  I  would  hope  that 
the  benefit  would  be  that  General  Torri- 
jos would  be  affected  that  way.  The  mili- 
tary people  I  have  talked  with  in  the 
Panama  Canal  Zone,  General  McAuliffe 
and  others,  feel  he  is  very  close.  General 
Brown  considers  him  a  friend.  Imagine 
that.  The  chairman  of  the  Joint  Chiefs 
of  StafI  has  a  personal  and  high  regard 
for  General  Torrijos.  That  is  not  the  So- 
viet Union  chief  of  staff  but  the  Ameri- 
can Chief  of  Staff.  He  went  to  school  with 
him  and  he  taught  him. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 


Mr.  GOLDWATER.  Mr.  President.  I 
do  not  associate  General  Torrijos  with 
the  Communist  Party.  That  has  no  bear- 
ing on  my  decision.  However,  as  a  U.S. 
Senator,  I  would  not  be  surprised  even  if 
he  were  a  Communist  if  my  Govern- 
ment would  be  interested  in  doing  busi- 
ness with  him.  We  recognize  Russia  and 
we  want  to  recognize  Red  China.  We  rec- 
ognize as  many  Communist  countries  as 
we  recognize  free  countries.  If  Torrijos 
were  a  Communist,  and  I  do  not  think  he 
is,  it  would  not  surprise  me  that  my  Gov- 
ernment would  like  to  get  in  bed  with 
another  Communist.  We  bundle  very, 
well. 

Mr.  GRAVEL.  If  I  might  comment,  my 
colleague  should  have  been  here  debat- 
ing the  Senator  from  Utah  rather  than  I. 
I  am  sure  he  could  answer  much  betcer 
than  I. 

I  will  ask  my  colleague  from  Arizona, 
why  is  he  convinced  that  Torrijos  is  not 
a  Communist?  Many  allegations  have 
been  made  and  inferences  made  that  he 
is.  by  people  on  this  floor. 

Mr.  GOLDWATER.  I  think  that  there 
are  Communists  in  his  organization,  just 
as  there  are  such  people  in  our  own  Gov- 
ernment. But  the  fact  that  he  has  grad- 
uated from  our  military  courses  and 
graduated  from  the  War  College,  all  of 
which  recuire  the  same  attention  as 
when  we  entered  military  service,  he 
may  or  may  not  have  been  interested. 
He  did  not  impress  me  as  being  a  Com- 
munist. I  did  not  feel  it  necessary  to 
question  him  about  it.  He  is  a  gentleman 
who  is  interested  in  the  welfare  of  his 
country.  I  do  not  doubt  that.  Those  are 
not  my  reasons  for  opposing  the  treaty 
at  all. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

I  thank  my  colleague  from  Arizona 
and  I  yield  to  my  colleague  from 
Alabama. 

Mr.  ALLEN.  I  thank  my  colleague. 

I  would  only  like  to  present  a  few  com- 
ments. The  Senator  has  been  making  a 
very  forceful  and  effective  speech.  I 
could  not  help  but  take  note  of  the 
naivete  of  Senators  who  give  words  of 
praise  to  a  dictator  in  charge  of  a  dicta- 
torial regime  which  does  not  respect  hu- 
man rights.  I  wonder  if  the  distinguished 
Senator  would  see  any  parallel  between 
this  praise  of  dictator  Torrijos  and  the 
praise  and  adulation  hear-ed  on  Fidel 
Castro  when  he  was  seeking  to  over- 
throw Batista  in  Cuba,  the  great  praise 
that  was  heaped  upon  him  as  a  land  re- 
former, and  the  support  which  was  given 
to  him  by  the  media  in  this  country, 
when  all  the  while  he  was  a  Communist 
at  heart  as  he  showed  very  soon  after  he 
came  into  office. 

I  am  wondering,  too.  if  the  dis- 
tineuished  Senator  sees  any  parallel  in 
the  praise  that  he  heaps  on  Torrijos  and 
the  fact  that 

Mr.  GRAVEL.  Will  mv  colleaeue  let 
me  correct  him?  I  do  not  recll  in  the 
last  hou'-  that  I  h-'ve  had  the  floor  heap- 
ing any  praise  on  Torriios. 

Mr.  ALLEN.  The  Senator  can  be  Judged 
whether  he  praised  him  or  not,  but  that 
was  the  effect  of  the  Senator's  comments 
as  I  heard  them. 


Mr.  GR-VVEL.  If  praise  is  saying  that 
a  person  is  not  a  Communist,  then,  of 
course,  we  have  heaped  such  praise  on 
Mr.  Torrijos.  And  perhaps  the  Senator 
from  Arizona,  the  distinguished  Senator 
(Mr.  GOLDWATER),  has  been  heaping 
praise  on  him. 

Mr.  ALLEN.  I  have  not  phrased  my 
question.  I  was  going  to  ask  the  Senator 
if  he  saw  any  parallel  between  the  praise 
which  is  or  is  not  being  heaped  upon  him 
by  the  distinguished  Senator  with  the 
support  that  the  industrialists  gave  that 
dictator  in  the  early  days  of  his  seek- 
ing to  come  to  power. 

I  am  somewhat  taken  back  by  the 
naivete  of  the  distinguished  Senator 
from  Alaska  and  the  distinguished  Sena- 
tor from  Hawaii. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Alaska  (Mr.  Gravel)  yield,  inas- 
much as  the  Senator  from  Hawaii  has 
been  mentioned  and  been  accused  of 
heaping  praise  upon  a  dictator? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  I  want  to  make  it 
clear  to  the  Senator  from  Alabama  iMr. 
Allen)  that  I  am  as  much  opposed  to 
dictators  as  he  is.  The  issue  which  was 
brcught  up  was  whether  or  not  General 
Torrijos  is  a  Communist.  I  ioined  the 
Senator  from  Alaska,  and  the  Senator 
from  Arizona  even  joined  us,  in  stating 
that,  in  our  view.  General  Torrijos  is 
no'  a  Communist.  I  spent,  as  the  Senator 
from  Alabama  well  knows,  4  days  in 
Panama  with  the  distinguished  majority 
iB-^der  and  five  other  Senators  in  per- 
sonal contact,  not  only  with  the  general 
himself  but  with  people  who  know  him. 
people  who  live  in  Panama.  Through 
interviews  with  these  people  who  know 
him,  people  who  ought  to  know  whether 
cr  not  General  Torrijos  is  a  Communist, 
I  personally  became  convinced  that  Gen- 
eral Torri'os  is  not  a  Communist. 

If  that  be  heaping  praise  upon  the 
general.  I  say.  I  am  convinced  to  the 
very  end  of  my  life  that  the  Senator 
from  Alabama  is  not  a  Communist.  That 
is  only  a  statement,  not  praise. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  remark. 

Mr.  MATSUNAGA.  I  do  not  even  know 
whether  the  Senator  from  Alabama  is 
concerned  that  I  heap  praise  upon  him. 
but  I  have  admired  the  way  he  has  held 
the  fort  here  for  the  opposition,  although 
I  think  he  is  misguided  in  offering  his 
latest  amendments.  I  am  sure  the  ma- 
jority of  the  Members  of  this  body  will 
go  along  with  the  distinguished  majority 
leader  and  the  rest  of  us  in  voting  down 
his  amendment,  because  that  amend- 
ment which  the  Senator  from  Alabama 
has  offered  goes  to  the  very  heart  of  the 
treaty.  If  his  amendment  is  accepted, 
then  there  will  be  no  treaty.  For  that 
reason.  I  am  opposing  the  Senator's 
amendment. 

I  thank  the  Senator  from  Alaska  for 
yielding. 

Mr.  GRAVEL.  I  shall  be  happy  to  yield 
additionally. 

I  do  want  to  pick  up  on  the  statement 
made  by  my  distinguished  colleague  from 
Alabama.  He  is  very  clever  in  how  he 
presents  his  logic— first,  that  we  are 
praising  Torrijos.  That  is  not  the  case.  I 
think  there  may  be  areas,  and  I  know  of 
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areas,  where  he  should  be  praised.  That 
is  not  what  we  are  talking  about  here. 

What  we  were  talking  about  was  the 
opening  of  the  colloquy  that  started  with 
Senator  Hatch,  of  Utah,  about  commu- 
nism in  Panama  and  the  inference  that 
Omar  Torrijos  is  a  Communist  and,  for 
that  reason,  we  should  stop  the  treaties 
and  take  the  position  that  my  colleague 
from  Alabama  holds  and  some  other 
colleagues  hold. 

None  other  than  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  who  is  knowl- 
edgeable in  this  area,  stepped  forward 
to  say  that,  in  his  best  judgment,  Mr. 
Torrijos  is  not  a  Communist. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  I  was  forced  to 
make  my  statement,  because  I  very  well 
recall  both  the  senior  and  junior  Sena- 
tors from  New  York  very  eloquently  ex- 
plaining to  the  Senate  that  whatever  a 
dictator  or  a  leader  of  the  country  is  is 
not  the  issue.  They  feel  that  it  makes  no 
difference  if  Torrijos  is  in  the  narcotics 
business.  I  assume  it  would  make  no  dif- 
ference to  them  if  he  were  a  Communist: 
the  treaty  has  to  be  judged  on  the  merits 
of  the  treaty. 

I  wish  I  had  been  here  when  the  Sena- 
tor from  Utah  started  to  speak,  because  I 
feel  that  both  Senators  from  New  York 
have  made  a  very  good  point,  that  we 
have  done  business  throughout  our  his- 
tory, since  the  days  of  Thomas  Jefferson, 
with  countries  of  ill  repute,  with  leaders 
of  ill  repute,  and  they  have  done  busi- 
ness with  the  United  States,  at  times 
when  our  heads  could  not  be  held  high. 

I  still  repeat  that  I  am  a  rather  old- 
fashioned  fellow.  I  like  to  know  with 
whom  I  am  doing  business.  If  it  is  proven 
that  he  is  a  Communist,  that  will  just 
make  more  strong  my  opposition  to  this 
worthless  treaty. 

Mr.  GRAVEL.  Another  person  who 
joins  the  Senator  from  Arizona  is  John 
Wayne.  I  would  like  to  quote  from  his 
statement. 

There  will  always  be  accusations  and 
counteraccusatlons  In  this  area.  General 
Torrijos  has  never  followed  the  Marxist  line. 

That  is  John  Wayne. 

I  would  like  to  add  to  this  bevy  of  gen- 
tlemen William  Buckley,  from  an  article 
in  the  Star  of  December  4,  1977,  quoting 
the  last  paragraph : 

The  desire  of  the  Panamanians  for  sov- 
ereignty over  the  spinal  column  of  their 
country  Is  as  genuine  whether  they  are 
tyrannized  over  by  Torrijos  or  led  gently  by 
Pericles.  If  we  are  determined  to  mistrust 
everyone — the  President,  the  military,  the 
Senate — what  use  Is  a  canal  to  us? 

Mr.  GOLDWATER.  Will  the  Senator 
yield  at  that  point? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  This  is  just  a  litCle 
comment. 

I  well  recall,  during  the  Presidential 
campaign  2  years  ago,  when  I  chas- 
tised my  old  and  dear  friend,  Ronald 
Reagan,  for,  in  effect,  declaring  war 
against  Panama  in  many  of  his  state- 
ments prior  to  his  seeking  the  nomina- 
tion. I  received  a  6-oage  letter  from  my 
very,  very  old  friend,  John  Wayne,  giv- 


ing me  pluperfect  hell.  In  fact,  he  typed 
it  himself  and  he  is  a  worse  typewriter 
operator  than  I  am. 

A  little  while  ago,  he  came  out  for  the 
treaty,  so  I  mailed  the  6-page  letter  back 
and  asked  him  to  explain  it.  I  have  since 
spoken  to  him.  He  has  good  reasons. 

Strangely,  just  today,  I  have  a  letter 
from  Bill  Buckley,  and  we  have  not 
talked  about  this  treaty  at  all.  He  com- 
plained that  we  had  not  had  time.  Two  of 
•he  major  points  I  had  been  making  he 
agrees  with.  However,  he  disagrees  with 
what  I  call  the  banking  issue,  or  how 
much  do  the  big  banks  of  this  country 
really  have  to  do  with  the  treaty?  I  in- 
tend to  go  back  to  my  office,  if  I  have 
time,  and  either  write  him  or  call  him 
and  explain  that. 

I  think  the  big  thing  about  the  Buckley 
switchover  was  that  the  Archbishop  of 
Panama  was  one  of  the  most  persuasive 
men  I  have  ever  run  into,  a  very  attrac- 
tive fellow,  and  I  had  to  sit  there  with 
my  armor  fully  well  developed  in  order  to 
keep  from  yielding  to  him. 

I  am  glad  the  Senator  brought  the  sub- 
ject up,  because  it  gave  me  an  oppor- 
tunity to  make  that  comment. 

Mr.  GRAVEL.  The  Senator  from  Ala- 
bama, in  his  statement,  raised  the  ques- 
tion of  human  rights  I  would  like  to 
pose  a  question  to  my  good  friend  from 
Alabama. 

There  is  one  organization  that  I  know 
of,  called  Amnesty  International,  that 
generally  goes  around  the  world  investi- 
gating human  rights.  "ITie  other  in  this 
hemisphere  is  the  OAS,  the  Organiza- 
tion of  American  States.  Does  my  col- 
league know  of  any  report  in  which  Pan- 
ama has  been  chastised  or  been  reported 
by  these  two  organizations  about  its  civil 
rights  abuse  since  General  Torrijos  has 
been  in  office? 

Mr.  ALLEN.  I  know  nothing  of  the  or- 
ganizations to  which  the  Senator  re- 
ferred, as  to  their  rating  of  dictator 
Torrijos  and  his  regime.  I  do  know  that 
dictator  Torrijos  came  to  power  as  a  re- 
sult of  a  coup  d'etat,  that  they  have  not 
had  a  free  election  in  Panama  in  almost 
10  years. 

I  do  know  that  civil  rights  there  are 
not  respected.  I  do  know  that  there  are 
numerous  political  prisoners  in  the  jails 
in  Panama. 

I  do  know  that  free  expression  is  not 
permitted  there  and  that  strict  censor- 
ship is  maintained. 

One  organization,  possibly  it  was  one 
of  the  very  ones  to  which  the  distin- 
guished Senator  from  Alaska  referred, 
rating  various  countries  around  the 
globe  on  their  record  on  human  rights 
on  a  scale  of  from  one  to  seven — one  be- 
ing the  best  and  seven  being  the  worst — 
rated  Panama  six  in  that  category. 

I  hope  the  distinguished  Senator  is  not 
suggesting  that  the  dictator  has  a  good 
track  record  on  civil  rights  or  human 
rights.  Possibly,  he  has  been  taken  in, 
shall  I  say,  or  deluded  by  dictator  Tor- 
rijos' agreement,  which  he  announced 
to  a  number  of  the  50-odd  Senators  who 
went  down  to  Panama  to  visit  the  dic- 
tator, that  he  is  going  to  start  doing 
better. 
I  do  not  know  in  what  way  he  prom- 


ised to  do  better,  but  anyone  that 
would  believe  that,  I  believe,  would  be- 
lieve anything. 

I  hope  I  have  properly  and  accurately 
answered  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  Alabama  who  just  made  some  re- 
marks. Let  us  put  up  a  little  bit  of  proof 
here. 

He  says  there  was  no  free  election. 
They  had  one  last  October  when  they 
had  a  plebiscite  on  the  treaties. 

Mr.  ALLEN.  That  was  hardly  an  elec- 
tion. That  was  a  referendum  or  a 
plebiscite. 

An  election  is  a  decision  of  the  people 
as  to  the  public  officials  who  shall  repre- 
sent them.  That  is  what  an  election  is. 

A  plebiscite  or  a  referendum  is  not  an 
election. 

Now,  when  they  start  having  elections 
to  choose  their  duly  chosen  representa- 
tives in  government,  then  they  will  start 
having  free  elections,  if,  in  fact,  they  are 
free. 

Mr.  GRAVEL.  Does  my  colleague  know 
what    percentage    of   countries   in   the 
world  do  not  have  free  elections  as  he 
defines  them? 
Mr.  ALLEN.  No,  I  do  not  know  that. 
Mr.  GRAVEL.  A  close  guess? 
Mr.  ALLEN.  I  do  not  know  that  is  im- 
portant to  this  issue.  I  do  not  have  that, 
statistic. 

If  the  Senator  has  it,  it  might  be  in- 
teresting to  put  it  in  the  Record.  I  do  not 
have  anything. 
I  thank  the  Senator. 
Mr.  GRAVEL.  My  colleague  also  made 
the  statement  of  human  rights,  abolish- 
ing human  rights. 

What  organization  is  he  quoting — 
from  whose  figures?  I  do  not  know  if  he 
went  down  there  and  visited  all  the  jails 
and  can  ascertain  that  directly.  If  he 
has  not,  he  has  to  be  relying  on  hearsay 
or  what  somebody  told  him. 

Mr.  ALLEN.  I  do  not  have  any  actual 
knowledge  of  it  because  I  have  not  been 
to  Panama  since  1943  when  I  went 
through  the  canal  on  a  Navy  vessel,  an 
APA  attack  transport,  as  a  member  of 
the  U.S.  Navy.  And  I  have  not  made  any 
personal  checks  on  the  human  rights 
conditions  there  at  any  time.  Only,  nec- 
essarily, I  have  to  rely  on  research  and 
information  furnished  by  others. 

The  distinguished  Senator  from 
Alaska,  having  recently  been  in  Panama, 
possibly  could  give  the  Senate  more  ac- 
curate information,  or  fuller  informa- 
tion, about  the  dictator's  denial  of  hu- 
man rights  there  in  Panama. 

Mr.  GRAVEL.  I  think  the  people 
within  earshot  of  our  voice  expect  a  Ht- 
tle  more  of  us  than  to  stand  here  and 
make  gross  statements  of  fact,  and  they 
expect  us  to  back  up  our  statements  a 
little  bit. 

I  just  said  earlier  that  Amnesty  Inter- 
national, since  Torrijos  has  been  in 
power,  has  not  rendered  a  negative  re- 
port on  him.  nor  has  the  OAS.  the  Or- 
ganization of  American  States. 

My  colleague  is  saying  there  are  gross 
violations  of  human  rights  by  Mr.  Tor- 
rijos. All  I  am  asking  for  is  somebody  to 
put  up  a  piece  of  paper  that  says  some 
organization  looked  at  it,  and  ask  at  least 
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for  a  name  to  give  the  American  people 
as  to  where  this  charge  comes  from. 

Mr.  AT, T.F.N  Do  I  understand  the  dis- 
tinguished Senator  is  saying  that  dicta- 
tor Torrijos  has  a  good  record  on  human 
rights  in  his  dictatorial  regime,  is  that 
the  Senator's  statement? 

Mr.  GRAVEL.  I  am  sorry,  I  did  not 
hear. 

Mr.  ALLEN.  I  just  asked  the  Senator  if 
he  is  stating  to  the  Senate  that  dictator 
Torrijos  in  his  dictatorial  regime  there 
does,  in  fact,  have  a  good  record  on  hu- 
man rights? 

Mr.  GRAVEL.  Now.  I  think  people  can 
understand  the  English  language  the  way 
we  are  talking  about  it  right  now. 

I  did  not  say  that.  I  do  not 

Mr.  ALLEN.  I  am  asking  the  Senator. 

Mr.  GRAVEL  (continuing) .  Accept  the 
twist  in  the  colloquy  like  that. 

My  colleague  stated  very  clearly  there 
was  gross  violation  of  human  rights.  All 
I  am  asking  is  to  put  up  a  little  bit  of 
proof,  just  a  little  bit.  Do  not  turn  the 
question  around  saying  I  am  giving  the 
affirmative.  I  made  my  statements  very 
clear.  When  I  used  a  figure,  I  used  it  very 
precisely. 

All  I  am  asking  is  for  my  good  friend 
from  Alabama,  if  he  says  there  is  gross 
violation  of  human  rights,  we  do  not 
know  if  he  picked  it  up  down  the  corri- 
dor or  in  the  men's  room.  All  I  want  to 
say  is  that  we  are  tallcing  to  the  Ameri- 
can public  and  somebody  ought  to  put  on 
paper  here  that  Amnesty  International 
has  not  found  anything  gross.  The  Orga- 
nization of  American  States  has  not 
found  anything  gross.  The  United  Na- 
tions had  an  observer  at  the  last  election, 
or  referendum,  whichever  you  want  to 
call  it,  and  thev  found  it  a  fair,  open, 
democratic  election. 

If  you  want  to  make  statements  to  the 
American  people,  some  of  us  are  going  to 
stand  up  here  and  hold  you  accountable. 

Now,  put  up  the  name  of  the  organi- 
zation that  did  the  studies  on  human 
rights  in  Panama  so  that  we  can  examine 
it. 

Mr.  ALLEN.  I  am  asking  the  Senator 
to  state  if  he  states  that  Torrijos  has  a 
good  record  on  human  rights. 

Mr.  GRAVEL.  Well,  I  would  say  that 
the  Organization  of  American  States  and 
Amnesty  International,  particularly  Am- 
nesty International  which 

Mr.  ALLEN.  What  do  they  say?  Put  it 
in  the  Record. 

Mr.  GRAVEL.  Amnesty  International 
looked  at  Panama  and  did  not  come  up 
with  the  accusations  of  gross  civil  rights. 

Mr.  ALLEN.  What  did  they  say? 

Mr.  GRAVEL.  I  do  not  have  the  report 
in  front  of  me,  but  I  am  using — mind 
now,  my  colleague,  what  I  am  doing  is 
using  Amnesty  International,  if  he  wants 
to  match  me. 

Mr.  ALLEN.  What  is  that? 

Mr.  GRAVEL.  Come  up  with  the  name 
of  an  organization  and  then  we  will 
send  our  staffs  out,  researching  what 
each  other  has  said,  and  then  come  back 
tomorrow  and  assault  each  other  with  it. 

I  have  put  my  stuff  on  the  table;  put 
up  yours. 

Mr.  ALLEN.  What  have  you  put  up? 

Mr.  GRAVEL.  Where  do  you  get  your 


information  of  the  gross  human  rights 
violations  in  Panama? 

Mr.  ALLEN.  It  is  a  matter  of  record. 
It  is  a  matter  of  record. 

Mr.  GRAVEL.  Give  me  the  name  of 
what  the  record  is. 

Mr.  ALLEN.  Well,  if  the  Senator  is 
arguing  this  dictator  has  a  good  record 
on  human  rights,  I  will  certainly  ask 
him  to  show  that. 

Mr.  GRAVEL.  That  is  not 

Mr.  ALLEN.  It  does  not  show  what 
they  say.  What  do  they  say? 

Mr.  GRAVEL.  What  I  am  arguing,  I 
am  taking  the  Senator  at  his  word.  I 
know  my  colleague  from  Alabama  is  a 
man  of  his  word.  He  just  a  few  moments 
ago,  said  there  were  gross  human  rights 
violations  in  Panama  by  this  dictator 
Torrijos.  All  I  am  saying  is,  put  up,  put 
up  your  proof. 

I  would  like  to  read  a  quote,  just  a 
quote  from  somebody  who  is  close  to  the 
situation.  Ambassador  Jorden.  This  is  on 
the  human  rights  question  during  the 
hearings  before  the  Foreign  Relations 
Committee : 

Ambassador  Jorden.  I  think  that  human 
rights  Is  an  Issue  that  Is  a  serious  one  In 
every  country  In  Latin  America.  I  think  that 
the  performance  on  human  rights  In 
Panama  has  been  far  better  than  most.  There 
Is  no  system  of  massive  arrests  or  you  don't 
have  cases  of  people  being  picked  up  and  dis- 
appearing. There  Is  no  calculated  program  of 
torture  and  Inhumane  treatment,  although 
let  me  say  candidly  that  there  sometimes 
occurs  rough  treatment  In  Jail  but  rough 
treatment  In  Jail  at  the  hands  of  an  over- 
enihuslastlc  policeman  has  been  known  to 
happen  in  a  lot  of  places. 

Sometimes  in  Alaska,  and  sometimes  in 
Alabama  also. 

Mr.  ALLEN.  Very  well.  I  hope  the  Sen- 
ator will  put  that 

Mr.  GRAVEL.  I  just  did.  I  read  it  very 
clearly  into  the  Record. 

So  I  go  back  to  my  original  point,  my 
colleague  asked  me  to  yield  so  that  he 
could  ask  me  a  question.  In  the  phrasing 
of  the  question  he  made  the  statement 
that  there  is  gross  violation  of  human 
rights  by  the  Dictator  Torrijos. 

Mr.  ALLEN.  That  is  correct. 

Mr.  GRAVEL.  All  I  am  asking  is  for 
him  to  put  up  a  little  bit  of  proof  for  the 
American  people,  because  they  have  been 
led  down  the  primrose  path  on  this 
thing — just  a  little. 

Mr.  ALLEN.  I  quoted  the  finding  of  an 
international  body.  I  am  not  able  to 
supply  the  name  right  now.  I  will  do  so 
before  the  day  is  over. 

Mr.  GRAVEL.  I  will  accept  it. 

Mr.  ALLEN.  They  gave  Torrijos  a 
rating  of  6  on  a  scale  from  1  to  7,  1  being 
a  good  record,  7  being  a  bad  record. 

If  the  distinguished  Senator  is  saying 
that  Torrijos  has  a  good  record  on  civil 
rights  and  human  rights,  I  would  like 
him  to  show  us  where  any  organization 
says  that  is  correct,  that  they  do  have  a 
good  record  in  observing  human  rights. 

Mr.  GRAVEL.  Do  you  know  of  any 
organization  that  has  rated  our  treat- 
ment of  the  canal?  Do  you  know  of  any 
organization  that  has  done  that— rated 
us? 

Let  me  read  a  quotation  that  has  been 
handed  to  me. 


In  1977,  Freedom  House  listed  Panama 
as  not  free.  Incidentally,  Freedom  House 
is  for  the  treaties.  They  support  the 
treaties.  They  listed  Panama  as  not  free 
and  gave  the  Torrijos  goveriunent  a 
rating  equal  to  Cuba  in  the  suppression 
of 

Mr.  ALLEN.  Wait  a  minute.  What  the 
Senator  says  is  the  Panama  is  rated 
equal  to  Cuba  in  human  rights? 

Mr.  GRAVEL.  I  did  not  say  that. 

Mr.  ALLEN.  What  did  the  Senator 
say? 

Mr.  GRAVEL.  I  am  reading  from  a 
document  that  is  talking  about  Freedom 
House. 

Mr.  ALLEN.  I  see. 

Mr.  GRAVEL.  I  am  not  familiar  with 
Freedom  House.  But  this  is  the  closest 
thing  I  could  find  to  give  you  any  kind 
of  umbrage  with  respect  to  your  state- 
ment. 

Mr.  ALLEN.  Will  the  Senator  read 
that  again,  for  the  edification  of  the 
Senate? 

Mr.  GRAVEL.  I  think  I  read  clearly 
enough.  I  am  not  a  great  reader,  but  I 
think  I  read  clearly  enough. 

Does  my  colleague  know  who  Free- 
dom House  is?  I  do  not.  Do  you  know 
who  they  are?  I  know  who  Amnesty  In- 
ternational is.  I  know  who  the  Organiza- 
tion of  American  States  is.  I  know  who 
the  United  Nations  is.  But  I  do  not  know 
who  Freedom  House  is.  I  am  prepared  to 
give  you  a  little  help. 

Mr.  ALLEN.  Yet,  you  are  reading  from 
it; 

Mr.  GRAVEL.  That  is  right.  I  will  take 
my  chances. 

Mr.  ALLEN.  Go  ahead  with  it. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  LAXALT.  I  think  you  will  find  out 
that  one  of  our  colleagues.  Senator 
Javits,  I  believe,  is  a  member  of  the 
board  of  directors  of  Freedom  House. 

Mr.  ALLEN.  So  the  Senator  says  that 
Freedom  House  equates  human  rights  in 
Panama  with  human  rights  in  Cuba. 

Mr.  GRAVEL.  In  Cuba.  On  a  scale  of 
1  being  most  free  and  7  the  least  free, 
Panama  was  given  a  rating  of  7  on  politi- 
cal rights  and  6  on  civil  rights. 

Mr.  ALLEN.  Yes. 

Mr.  GRAVEL.  Chile  has  a  rating  of  7 
and  5;  Argentina,  6  and  5.  In  the  rating 
of  territories  and  dependencies,  the  Ca- 
nal Zone  is  given  a  5  and  3,  the  worst  of 
any  U.S.  dependency  or  territory.  I  could 
go  on. 

If  your  staff  wants  to  bother  to  look, 
I  think  you  will  find  one  of  your  sources 
is  Freedom  House  and  they  back  you  up, 
but  they  also  have  rated  the  Canal  Zone, 
and  I  do  not  think  we  have  anything  to 
be  proud  of. 

If  you  want  to  be  accusatory  of  Torri- 
jos on  one  ground,  you  have  to  be  accu- 
satory to  our  conduct  in  the  canal  on 
the  same  ground. 

So  I  say  we  should  agree  to  the  trea-  . 
ties  so  we  can  have  a  change  in  the 
situation. 

Mr.  ALLEN.  I  thank  the  Senator  for 
providing  the  evidence  that  the  Senator 
from  Alabama  did  not  have  beforehand. 

From  what  he  states,  this  organiza- 
tion. Freedom  House — on  which,  accord- 


ing to  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt)  the  distinguished 
Senator  from  New  York  (Mr.  Javits) 
serves  as  a  board  member — in  rating  Mr. 
Torrijos'  regime  in  Panama  on  political 
rights,  I  believe  they  say  6 — or  was  that 
7?  On  civil  rights  it  is  6  and  on  political 
rights  it  is  7.  Is  that  correct? 

Mr.  GRAVEL.  Yes. 

Mr.  ALLEN.  If  7  is  the  bottom  and 
Torrijos  rates  7,  would  you  not  say  that 
Is  a  pretty  bad  record  for  political  rights, 
and  would  you  not  think  that  6  on  a 
scale  of  1  to  7  is  a  pretty  bad  record 
on  civil  rights? 

The  Senator  has  been  kind  enough  to 
supply  the  omission  that  existed  as  to 
naming  an  organization  that  has  been 
critical  of  human  rights  in  Panama.  I 
thank  the  Senator  for  supplying  this  in- 
formation. 

Mr.  GRAVEL.  I  wanted  to  hasten  and 
avoid  having  the  Senator  from  Alabama 
do  any  undue  research  to  find  out  what 
is  backing  up  his  statement. 

Mr.  ALLEN.  I  appreciate  that. 

Mr.  GRAVEL.  So  often  we  stand  on  the 
floor  and  make  statements  that  are  not 
backed  up. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
release  from  Freedom  Hou^e  organiza- 
tion, the  same  one  that  gave  this  rating, 
that  urges  passage  of  the  treaties. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Freedom    House   Urges   Approval   of   Canal 

Treaties   Despite   Panama's   "Deplorable" 

Human  Rights  Record 

New  York,  November  17. — John  Richard- 
son, Jr.,  president  of  Freedom  House,  today 
released  a  board  advisory  calling  upon  the 
United  States  Senate  to  ratify  the  Panama 
Canal  treaties,  despite  "the  deplorable  rec- 
ord on  human  rights  of  the  present  regime 
In  Panama."  Ratification,  said  the  human 
rights  group,  "would  best  protect  American 
Interests  and  maintain  the  security  of  the 
Canal." 

The  organlaztlon  released  a  1.000-word 
analysis  and  advisory  on  the  treaties. 

"This  advisory  was  approved  by  the  Board 
of  Trustees  of  Freedom  House  after  exten- 
sive study  and  review,  and  an  overwhelm- 
ingly favorable  vote."  declared  Mr.  Richard- 
son. "Expressing  their  views  to  their  col- 
leagues on  our  board  were  some  of  the  prin- 
cipal supporters  and  an  opponent  of  the 
treaties,"  said  Mr.  Richardson,  until  January 
an  assistant  secretary  of  state. 

"Zblgnlew  Brzezlnskl.  national  security  ad- 
visor to  President  Carter,  on  leave  from  our 
board,  expressed  his  views  to  us,  as  did  Qale 
McGee,  U.S.  ambassador  to  the  Organization 
of  American  States.  Both  supported  the 
treaties.  We  also  received  an  extensive  oppo- 
sition memorandum  from  our  colleague, 
Karl  R.  Bendetsen.  former  under  secretary 
of  the  army  and  chairman  of  the  Panama 
Canal  Company,  which  presently  controls 
the  canal  zone,"  Mr.  Richardson  added. 

The  advisory  said  that  if  the  treaties  aje 
not  ratified,  "the  Immediate  winners  will  be 
the  communist  parties  of  Latin  America  and 
the  Caribbean,  and  Marxist  regimes  through- 
out the  Third  World."  The  cry  of  "Yankee 
imperialism"  would  be  raised  again.  Free- 
dom House  predicted.  It  noted  that  "South 
American  communists  as  well  as  North 
American  conservatives  oppose  the  treaties." 

The  organization  declared  that  the  "pro- 
claimed U.S.  concern  for  human  rights  will 
have  been  disavowed  by  our  refusing  to  re- 


store rights  In  the  canal  area  to  the 
sovereign." 

Freedom  House  acknowledged  that  It  Is 
supporting  the  treaties  despite  the  organi- 
zation's "frequent  analyses  and  reporting  of 
the  deplorable  record  en  human  rights  of 
the  present  regime  in  Panama."  The  organi- 
zation conducts  year-round  surveys  of  hu- 
man rights  In  every  country.  Its  latest  find- 
ing reveals  a  "recent  Improvement  attributa- 
ble to  the  national  referendum  on  the  trea- 
ties." Freedom  House  concluded,  however, 
that  "the  level  of  political  rights  and  civil 
liberties  In  Panama  Is  still  low." 

The  advisory  added  that  "most  Pana- 
manian governments,  however,  regardless  of 
Ideology  cr  political  or  civil  practices,  have 
sought  a  new  treaty  with  the  United  States." 
In  considering  ratification,  the  United  States 
does  not  now  face  "a  real  choice,''  If  It  Is  "to 
reccgnlze  the  severe  losses  we  would  almost 
certainly  suffer  from  rejecting  thirteen  years 
of  responsible  negotiations  by  both  Panama 
and  the  United  States." 

The  advisory  said  that  by  ratifying  the 
treaties  "we  will  demonstrate  that  we  not 
only  support  a  higher  world  order  based  on 
the  advancement  of  human  rights  and  col- 
laborative International  agreements,  but  that 
we  act  on  those  moral  commitments." 

This  action,  the  statement  continued, 
would  "also  demonstrate  that  a  major  power 
can  negotiate  as  an  equal  with  a  smaller 
nation,  yield  to  the  latter  those  rights  which 
were  Inherently  Its  own,  and  yet  retain  fcr 
the  large  power  the  fundamental  advantages 
which  It  Is  In  their  mutual  interest  to 
reinforce." 

The  treaties,  signed  by  President  Carter 
and  Brig.  Gen,  Omar  Torrijos,  have  been 
approved  by  a  national  referendum  in  Pan- 
ama but  must  be  ratified,  presumably  In 
January,  by  two-thirds  of  the  U.S.  Senate. 

Under  the  treaties.  Panama  would  im- 
mediately share  control  of  Canal  Zone  fa- 
cilities and  services.  The  U.S.  would  have 
primary  responsibility  to  protect  the  Canal 
until  the  year  2000.  After  that,  the  U.8. 
would  Indefinitely  have  the  right  to  defend 
the  Canal's  neutrality,  with  "expeditious" 
use  cf  the  waterway  assured. 

The  organization  maintained  that  the 
United  States  "Is  not  yielding  what  it  owns, 
as  would  be  the  case  with  Alaska  or  Louisi- 
ana.'' The  government  of  Panama  "has  been 
the  sovereign  over  the  Canal  and  the  sur- 
rounding zcne"  since  1903,  said  the 
statement. 

A  Freedom  House  Advisory — In  Support  of 
Prompt  Ratification  of  the  Treaties 
Relating  to  the  Panama   Canal 

THE    relevant    HISTORY 

since  the  United  States  built  the  Panama 
Canal  In  1903  the  government  of  Panama  has 
been  the  sovereign — over  the  Canal  and  the 
surrounding  zone.  Under  terms  of  the  earlier 
treaty,  the  Canal  Zone  and  the  waterway 
became  "territory  of  the  Reoubllc  of  Panama 
under  the  Jurisdiction  of  the  United  States." 
The  U.S.  Supreme  Court  In  1948  described 
the  Canal  Zone  as  "territory  over  which  we 
do  not  have  sovereignty." 

The  United  States,  therefore.  Is  not  yield- 
ing what  It  owns — as  would  be  the  case  with 
Alaska  or  Louisiana.  Instead,  this  country 
in  a  mature.  Indeed  wise  decision  In  1964 — 
since  renewed  by  three  successive  adminis- 
trations— recognized  that  policies  acceptable 
for  a  major  power  at  the  turn  of  the  century 
were  no  longer  defensible,  morally  or  even 
militarily. 

THE   SECURITY    OF   THE   CANAL 

The  present  status  of  the  Canal  Increas- 
ingly has  generated  disapproval  throughout 
Latin  America  and  the  Caribbean.  The  Canal 
has  become  the  focal  point  of  political  at- 
tacks and,  fourteen  years  ago,  antl-U.S.  riots 


which  resulted  In  the  death  of  20  Panama- 
nians and  four  Americans.  Negotiations  cul- 
minating m  the  present  treaties  begao 
shortly  thereafter,  and  there  has  been  rela- 
tive calm  since  the  treaty  talks  opened. 
Some  attacks  on  the  American  presence  may 
have  been  exacerbated  and  exploited  by  for- 
eign or  domestic  communists.  Antipathy  to 
the  American  presence,  however,  was  rooted 
In  Incontrovertible  facts: 

1.  Panamanians  long  resented  the  split- 
ting of  their  country  in  two,  and  the  carving 
out  of  550  square  miles  on  which  to  main- 
tain a  foreign  enclave. 

2.  No  Panamanian  ever  signed  the  1903 
treaty. 

3.  Under  that  treaty.  In  exercising  U.S.  Ju- 
risdiction m  the  Canal  Zone,  the  U.S.  oper- 
ates the  seniools,  courts,  prisons,  and  police 
force. 

4.  Though  the  tide  of  antl-U.S.  feeling  has 
ebbed  and  flowed  throughout  Latin  America 
and  the  Caribbean,  the  Canal  has  always 
been  a  symbol  of  North  American  intrusion 
Into  the  sovereignty  and  affairs  of  southern 
America. 

By  the  manner  In  which  the  U.S.  secured 
and  retained  control  of  the  area,  the  consid- 
erable technological  and  medical  achieve- 
ments of  the  U.S.  In  constructing  and  op- 
erating the  Canal  have  been  overshadowed. 
We  continue  to  perform  a  great  service  to 
the  International  maritime  and  trading  com- 
munities. That  service  should  not  be  dimin- 
ished by  anachronistic  political  arrange- 
ments. 

For  Indeed  the  old  political  arrangements, 
continuing  Into  this  era.  serve  to  undermine 
rather  than  bolster  the  security  essential  to 
the  protection  of  the  Canal. 

There  have  been  negotiated  two  agree- 
ments. The  Panama  Canal  Treaty  sets  forth 
the  terms  for  a  new  political  relationship 
between  Panama  and  the  United  States,  and 
describes  new  operating  procedures.  For  the 
remainder  of  this  century,  the  U.S.  shall  liave 
primary  responsibility  to  protect  and  defend 
the  Canal.  After  the  year  2000.  the  second 
treaty — on  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal — will  give 
the  U.S.  the  right  to  continue  to  defend  In- 
definitely the  Canal's  neutrality.  The  treaty 
also  guarantees  U.S.  warships  "expeditious" 
use  of  the  waterway.  Neutrality  of  the  Ci- 
nal — certainly  In  the  best  Interest  of  America 
and  of  all  maritime  nations — Is  explicitly 
defined  In  the  treaty.  No  limit  Is  set  on  the 
means  the  U.S.  can  use  to  guarantee  the  Ca- 
nal's neutrality.  We  are  free  to  Interpret 
unilaterally  when  the  Canal's  neutrality  Is 
violated  or  threatened. 

WILL    THE    CANAL    FUNCTION     AS    EFFICIENTLY? 

The  basic  treaty  provides  for  the  training 
of  Panamanian  specialists  and  administra- 
tors. They  would  move  Into  resoonsible  posi- 
tions and  ultimately  operate  Canal  installa- 
tions. If  both  countries  agree,  a  new  sea-level 
canal  or  a  third  lane  of  locks  may  be  con- 
structed to  expand  the  present  facilities. 
Approximately  $60-$70  million  In  revenues 
will  be  paid  Panama  at  the  onset.  The  proper, 
uninterrupted  operation  of  the  Canal  is 
patently  in  Panama's  national  Interest.  Rev- 
enues from  the  Canal  will  become  a  main- 
stay of  Panama's  economy. 

THE  DANGERS    OF    NONRATITICATION 

Without  question.  If  the  present  Canal 
treaties  are  not  ratified  by  the  U.S.  Senate 
the  Immediate  winners  will  be  the  com- 
munist parties  of  Latin  America  and  the 
Caribbean,  and  the  Marxist  regimes  through- 
out the  Third  World.  The  cry  of  "Yankee 
Imperialism!"  will  once  again  be  raised. 
Curiously.  South  American  communists  as 
well  as  North  American  conservatives  oppose 
the  treaties.  The  proclaimed  U.S.  concern  for 
human  rights  will  have  been  disavowed  by 
our  refusing  to  restore  rights  In  the  Canal 
area  to  the  sovereign. 
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We  support  the  ratification  of  the  treaties 
despite  Freedom  House's  frequent  analysis 
and  reporting  of  the  deplorable  record  on 
human  rights  of  the  present  regime  In  Pan- 
ama. Despite  a  recent  Improvement  attrib- 
utable to  the  national  referendum  on  these 
treaties,  the  level  of  political  rights  and 
civil  liberties  In  Panama  Is  still  low.  Most 
Panamanian  governments,  however,  regard- 
less of  Ideology  or  political  or  civil  practices, 
have  sought  a  new  treaty  with  the  United 
States. 

DOES   THX    UNrrED   STATES   FACE   A   REAL 
CHOICE? 

If  we  are  to  recognize  the  severe  losses  we 
would  almost  certainly  suffer  from  rejecting 
thirteen  years  of  responsible  negotiation  by 
both  Panama  and  the  United  States,  we  do 
not  now  face  a  real  choice. 

The  gains  In  ratifying  the  treaties  prompt- 
ly are,  we  believe,  apparent: 

We  will  demonstrate  that  we  not  only  sup- 
port a  higher  world  order  based  on  the  ad- 
vancement of  human  rights  and  collabora- 
tive International  agreements — but  that  we 
act  on  those  moral  commitments. 

We  will  also  demonstrate  that  a  major 
power  can  negotiate  as  an  equal  with  a 
smaller  nation,  yield  to  the  latter  those 
rights  which  were  Inherently  its  own,  and 
yet  retain  for  the  large  power  the  funda- 
mental advantages  which  It  Is  In  their 
mutual  Interest  to  reinforce. 

Because  we  are  convinced  that  these 
treaties  would  best  protect  American  In- 
terests and  maintain  the  security  of  the 
Canal,  we  warn  against  any  Senatorial  rec- 
ommendations that  would  force  the  re- 
opening of  negotiations,  a  return  to  an  un- 
certain status  quo,  and  thereby  fuel  political 
and  paramilitary  attacks  on  the  American 
presence  In  the  Canal  area. 

Freedom  House  believes  that  the  U.S. 
Senate,  after  full  and  careful  study  of  the 
history  of  the  Panama  Canal,  the  extensive 
negotiating  process,  and  the  texts  of  the 
agreements  already  signed,  should  act 
promptly  to  ratify  the  Panama  Canal  treaties 
now  before  It. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  leader- 
ship of  the  rehgious  community  of 
Panama,  also  endorsing  these  treaties. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Panamanian  ARrHBisHop  on  Treaties 

Canal  Zone-born  Archbishop  Marcos  Kc- 
Grath  of  Panama  Is  the  son  of  a  Trenton, 
N.J.,  laborer  who  worked  on  the  construction 
of  the  waterway  and  Is  the  principal  spiritual 
leader  cf  the  nation's  large  Catholic  popula- 
tion. H;  was  Interviewed  by  Washington  Star 
Staff  Writer  Jeremiah  O'Leary. 

Question.  In  a  real  sense,  how  much  influ- 
ence tiofs  the  Catholic  Church  have  with  the 
people  of  Panama  on  any  subject? 

McGhath.  Well,  they're  much  more  Influ- 
enced, obviously,  on  a  strl:tly  doctrinal  sub- 
ject or  a  matter  of  strict  Interpretation  of 
morals  or  liturgy  or  something  that  Is  direct- 
ly related  to  religious  concerns.  When  we're 
talking  about  social  matters,  then  what 
we're  rt-ally  doing  Is  intercretlng  the  a- plica- 
tion of  the  gospel  to  the  situations.  When 
we  talk  about  problems  of  poor  housing  and 
slum  areas  and  bad  distribution  of  health, 
lack  of  civil  liberties  In  Panama,  we're  not 
speaking  In  a  strictly  dogmatic  fashion,  but 
we're  pointing  out  that  these  things  are  not 
consonan'-  with  our  gospel  conceot  of  the 
dignity  of  man.  the  equality  of  opportuni- 
ties that  all  should  have.  And  I  suppose  this 
would  be  true  In  the  matter  of  the  treaties. 

Q.  Have  you  spoken  cut  on  the  subject  of 
the  ratification  of  the  Panama  Canal  treaties? 

A.  The  church  has  always  identified  with 


the  preoccupation  of  the  people  with  the 
Panama  Canal  issue.  This  goes  back  to  my 
predecessors.  For  Instance.  I  remember  back 
In  1955  when  President  Ramon  came  up  to 
the  United  States  to  visit  with  President 
Eisenhower.  The  archbishop  of  Panama  went 
to  the  airport  with  the  crowd  and  then  re- 
ceived him  when  he  came  back.  It's  an  ex- 
pression of  scUdarlty  on  the  part  of  the 
church  with  the  government  as  representing 
the  cause  of  the  people.  When  the  riots  took 
place  In  1961.  I  was  temporarily  In  charge  of 
the  archdiocese.  And  myself  and  the  bishops 
and  th-3  clergy  had  a  mass  for  the  solidarity 
of  the  people  for  peace  with  Justice.  And 
since  that  time,  1964,  the  matter  has  been 
constantly  on  the  frying  pan.  One  of  our 
main  efforts  Is  to  bring  to  bear  en  this  qu:E- 
tlon  a  kind  of  thinking  which  is  Christian, 
which  Is  lookins  for  the  ethical  underpinning 
of  this  whole  question  so  this  will  not  be  a 
cause  of  extremists. 

Q.  Hasn't  this  matter  come  under  attack 
from  both  the  extreme  left  and  the  extreme 
right  in  Panama? 

A.  You  have  to  dUtingulsh,  I  think,  in 
Panama,  whether  these  are  independent  lefts 
and  rights  or  whether  they  are  linked  to 
some  dogmatic  party  position.  If  they're 
linked  to  some  party  position,  you  ask  your- 
self, "when  this  party  says  this,  what  does 
Moscow  have  to  say?"  Then  there  is  an 
obedience  to  be  followed  which  we  do  not 
consider  to  be  In  the  Interest  of  Panama. 
It's  an  International  obedience.  But  you  do 
have  nationalists  In  Panama — on  the  left 
and  on  the  right  and  in  the  center — who 
feel  that  these  treaties  have  given  too  many 
concessions  to  the  United  States  and  there- 
fore are  opposed.  There  are  some  who,  al- 
though they  object  to  the  treaties,  would 
nevertheless  vote  for  them  because  they  say 
it's  not  what  Panama  would  like  to  have  but 
It's  the  best  that  Panama  can  get.  And 
probably  a  good  number  of  people  on  the 
plebiscite  who  voted  for  the  treaties  voted 
In  that  sense.  They  were  also  preoccupied 
with  the  treaties  that  conceded  a  great  deal 
to  the  United  States,  but  felt  that  It's  far 
better  to  do  this  than  to  go  back  to  10  more 
years  of  negotiations. 

Q.  Did  the  plebiscite  have  some  element 
also  of  a  popularity  contest  for  the  Torrljos 
regime  Involved? 

A.  After  the  plebiscite  there  were  several 
commentators  on  the  radio  and  television, 
newspapers,  who  said  that  Torrljos  should 
pay  a  great  amount  of  attention  to  that 
plebiscite  because  it  was  a  statement  from 
the  Panamanian  public  that  they  want  some 
changes  In  the  government  and  they  want 
more  democratic  participation,  and  so  forth 
and  so  on.  I  think  this  is  true  now.  To  what 
extent  that  accounts  for  the  30  percent  vote 
against  the  treaties,  I  think  this  Is  a  com- 
bination of  both  things.  There  was  a  num- 
ber, certainly,  that  were  going  to  vote  against 
the  treaties  on  the  merits  of  the  treaties 
themselves  and  a  number  who  did  not  want 
these  treaties  to  be  approved  for  this  gov- 
ernment in  power,  and  the  one-third  vote 
Is  a  combination  of  those  two  factors.  I 
think  we  all  felt  that  these  two  elements  of 
opposition  would  show  themselves.  And, 
honestly,  many  people  who  voted  in  favor 
of  the  treaties,  they  didn't  necessarily  ap- 
prove of  the  Torrljos  government,  nor  did 
they  necessarily  like  the  treaties,  but  they 
felt  this  was  the  best  thing  available.  The 
most  eloquent  case  was  the  little  vote  in  San 
Bias.  San  Bias  actually  voted  against  the 
treaties.  San  Bias  are  Just  sick  and  tired  of 
the  government  not  paying  any  attention  to 
them.  Not  only  this  government,  but  all  the 
governments. 

Q.  What  position  did  you  take  on  the 
plebiscite? 

A.  We  did  not  know  the  exact  details  of 
the  treaties  until  7th  of  September,  1977. 
Until  then  we  Just  had  rumors  of  what  they 


were  going  to  be.  Before  those  treaties  came 
to  b3.  we  had  stressed  the  necessity  of  a  new 
treaty,  or.  as  we  put  it  in  Spanish,  un  nuevo 
tratamiento,  a  new  treatment  of  Panama, 
because  we  have  felt  for  a  long  time  that  the 
1903  treaty  is  untenable — not  only  in  the 
way  it  came  to  be,  which  we  know  hutorl- 
cally,  but  also  because  over  the  years  there 
has  developed  in  the  consciousness  of  na- 
tions the  right  of  self-determination  of  peo- 
ples. Nations  which  had  held  colonies  as 
their  own  territory  have  released  those  colo- 
nies, which  have  become  independent  na- 
tions. Panama  has  never  been  a  colony,  le- 
gally, and  I  think  now  sufficiently  demon- 
strated to  the  American  public,  that  Pana- 
ma has  always  been  Panamanian  territory. 
Including  the  Canal  Zone  under  U.S.  admin- 
istration and  Jurisdiction.  So  with  greater 
reason  Panama  has  a  right  to  Its  own  self- 
determination.  Panama  has  become  over  the 
last  generation,  particularly,  more  conscious 
of  itself  as  a  people  and  a  nation.  And  so 
this  situation  of  subservience,  which  the  ca- 
nal has  signified — having  the  heart  of  a  na- 
tion, another  nation — has  become  every  day 
more  difficult,  more  uncomfortable. 

Q.  Was  there  any  change  or  hardening  of 
your  attitude  once  the  details  of  the  trea- 
ties become  known? 

A.  Well.  I'll  tell  you.  When  these  treaties 
were  signed  on  Sept.  7,  I  was  among  the 
many  who  experienced  some  surprise.  There 
were  some  concessions  In  there  that  I  thought 
Panama  was  going  to  make.  I  can  see  now  in 
the  course  of  the  debates  how  hard  the  ne- 
gotiators fought  for  those  things  and  I  can 
see  that  if  they  hadn't  fought  for  them  the 
treaties  would  have  had  hardly  any  chance 
with  the  Senate  today.  But  it's  Interesting 
that  they  did  achieve  these  things.  The  very 
treaty  of  neutrality  is  a  shocker  for  most 
Panamanians.  It  means  that  after  the  year 
2000,  as  far  as  Panamanians  are  concerned, 
the  United  States  will  still  have  the  power 
that  can  come  in  there  whenever  It  wants  to. 
And  it's  precisely  what  the  Senate  insists 
upon  for  the  security  and  the  safe  defense 
and  operation  of  the  canal. 

Q.  How  did  this  affect  your  attitude  during 
the  plebiscite? 

A.  The  churches  In  Panama — Catholic, 
Protestant  and  Jewish  communities — with- 
held our  opinions  on  the  treaty  until  the 
plebiscite  had  taken  place.  And  we  made  it 
quite  clear  that  everyone  should  vote  and 
vote  as  he  or  she  thought  best  and  that  the 
church  having  supported  the  necessity  for 
new  tTatamiento  was  not  necessarily  for  the 
treaties.  We  didn't  want  to  incline  or  bring 
pressure  on  public  opinion.  Once  the  plebi- 
scite had  been  taken — and  I  think  honestly 
taken — and  once  It  can  be  said  that  the 
Panamanian  people  supported  this,  then  we 
are  also  supporting  it  because  we  believe  that 
this  is  a  manifestation  of  what  the  Pana- 
manian people  accepts  that  these  conces- 
sions granted.  Therefore  we  accept  them  also 
because  what  we  are  fundamentally  Inter- 
ested In  Is  this  new  treatment,  which  we 
think  Is  very  much  for  the  best  for  all 
concerned — United  States,  Panama  and 
Latin  America. 

Q.  The  situation  must  be  resolved. 

A.  This  calause  of  perpetuity  is  simply 
untenable,  morally  and  in  terms  of  interna- 
tional law,  in  terms  of  United  Nations 
declarations,  self-determination,  decoloniza- 
tion, and  in  terms  of  the  United  States'  at- 
titude toward  the  rest  of  the  world,  which 
has  to  be  a-iplled  logically  also  in  this  case. 
For  everyone  concerned,  it  has  to  be  re- 
solved. The  longer  It  is  not  resolved,  the 
more  serious  the  problems  are  for  all  con- 
cerned and  we  feel  that  this  is  the  crux  of 
the  problem.  The  other  elements — economic, 
military — have  their  solution.  The  solutions 
have  to  be  sought  for  the  initial  purpose 
of  the  safe  and  effective  passage  through  V^e 
canal,  the  defense  of  the  canal  and  sufficient 
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economic  compensation — all  this  Is  Impor- 
tant. But  the  fundamental  thing  really  is  the 
sense  of  a  people  that  has  to  exercise  its  na- 
tional character  without  Jingoism,  without 
exaggerating  the  nationality  of  a  very  small 
nation.  But  in  order  to  be  a  part  of  a  com- 
munity of  nations  it  has  to  feel  Itself  as  a 
nation.  And  this  Is,  I  think,  what  we  all 
agree  upon. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  about  the  GAS 
rights  group. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Panama  Invitjs  Probe  by  OAS  Rights 
Group 

( By  Lewis  H.  Dluguld ) 

Panama  announced  yesterday  that  It  has 
invited  the  Inter-American  Commission  on 
Human  Rights  to  make  an  on-site  Inspection 
of  alleged  infractions. 

Oen.  Omar  Torrljos.  the  Panamanian 
strongman  who  was  here  last  week  to  sign 
the  Panama  Canal  treaties  negotiated  w-th 
the  United  States,  declared  In  a  cable  to  the 
commission  : 

"I  will  give  you  the  keys  to  the  latls.  If 
you  find  any  political  prisoners,  I  will  set 
them  free." 

U.S.  opponents  of  the  canal  treaties,  alo.ig 
with  several  Panamanians  exiled  by  Torrilos, 
have  charged  that  the  human  rights  of  Tor- 
rljos' opponents  are  being  violated.  They  say 
further  that  the  Carter  administration,  with 
its  stress  on  human  rights,  is  inconsistent  in 
negotiating  with  Torrljos.  the  dictator  that 
they  hold  responsible  for  the  alleged  abuses. 
Several  International  monitors  of  human 
rights  have  reported  that  Panama  Is  rela- 
tively free  of  major  abuses. 

Torrljos'  invitation,  read  to  the  coupcU  of 
the  Organization  of  American  States  here 
yesterday,  said  the  seven-member  rights  com- 
mission will  be  allowed  to  go  anywhere  in 
Panama  and  will  be  free  to  talk  with  anyone. 

A  State  Department  spokesman  declared: 
"We  feel  this  visit  by  an  objective  interna- 
tional body  will  be  helpful  in  arriving  at  a 
clear  definition  of  the  status  of  human 
rights  in  Panama." 

The  U.S.  Government  has  sought  to 
strengthen  the  rights  commission  as  a  means 
of  policing  rights  in  the  hemisphere.  In  June 
President  Carter  signed  a  long-standing  OAS 
convention  that  will  result  in  formation  of 
an  inter-American  human-rights  courts  as 
soon  as  11  nations  have  ratified  the  pact. 

In  another  attempt  to  disarm  U.S.  oppo- 
nents of  Senate  ratification  of  the  canal 
treaties.  Panama  has  invited  U.N.  observers  to 
oversee  a  plebiscite  on  Oct.  28.  Panama's 
form  of  ratifying  the  treaties. 

The  plebiscite  is  expected  to  produce  an 
overwhelming  vote  for  ratification.  Conser- 
vative U.S.  critics — who  oppose  the  treaties' 
stipulation  that  the  canal  will  pass  to  Pan- 
ama's control  In  the  year  2000 — have  de- 
clared that  the  plebiscite  will  be  rigged  by 
Torrljos. 

The  rights  commission  also  received  an 
Invitation  yesterday  from  El  Salvador  to 
make  an  on-scene  investigation  In  that  Cen- 
tral American  nation.  Several  priests  work- 
ing with  the  peasants  in  El  Salvador  have 
been  killed  by  terrorists.  Critics  charge  tt»at 
the  military  government  there  condones  the 
terrorism. 

Meetings  last  week  between  President 
Carter  and  Latin  presidents  here  for  the 
treaties'  signing  appear  to  be  a  factor  in  the 
renewed  activity  of  the  rights  commission. 
Earlier  this  year  both  Uruguay  and  Paraguay 
refused  requests  for  inspection  visits  and 
Chile,  after  permitting  an  inspection  shortly 
after  the  coup  there  In  1974,  has  refused  to 
allow  a  return  visit. 


OAS  Secretary  General  Alejandro  Orflla 
recently  named  a  Chilean  exile,  Edmunbo 
Vargas  Carenno.  as  executive  secretary  of  the 
rights  commission.  Its  members  are  elected 
by  the  OAS  council  from  nominations  made 
by  member  states. 

Mr.  GRAVEL.  Mr.  President,  the  point 
I  am  trying  to  make  right  here,  with  all 
these  inclusions  in  the  Record,  is  that 
there  is  a  large  body  of  knowledge  that 
is  reasonable  on  this  subject.  Nobody 
quarrels  with  the  fact  that  they  have 
not  had  elections.  That  is  a  fact. 
Mr.  ALLEN.  I  quarrel  with  it. 
Mr.  GRAVEL.  Wait  a  second.  Do  you 
want  to  quarrel  with  most  of  the  nations 
of  the  world?  Do  you  want  to  go  to  war 
right  now  with  most  of  the  nations  of 
the  world?  We  take  the  world  as  it  is.  We 
take  the  human  race  as  it  is.  We  are  in 
a  forward  plunge  toward  greater  matu- 
rity. It  is  going  to  take  time  to  mature. 
It  is  going  to  take  time  for  everybody  in 
the  world  to  enjoy  the  same  degree  of 
freedom. 

If  there  is  a  real,  sincere  desire  to  see 
the  Panamanians  free,  to  see  them  real- 
ize the  aspirations  and  the  hopes  that 
we  think  are  important,  the  best  way  to 
do  it  is  to  improve  their  economy,  to 
improve  their  economic  well-being,  and 
that,  per  se,  will  bring  a  great  deal  of 
freedom  with  it.  The  best  way  to  do  that 
is  to  give  some  justice  to  the  Pana- 
manians. 

Is  it  not  odd  that  those  who.  out  of 
hand,  oppose  any  change  of  the  status 
quo.  which  is  so  unjust  to  these  most 
unfortunate  people,  really  oppose  the 
first  opportunity  these  people  have  had 
to  regain  their  birthright  and  to  maxi- 
mize the  economic  benefits  from  their 
birthright?. There  is  nothing  wrong  with 
that.  It  is  just  proper  and  fair. 

If  there  is  anything  the  American 
people  have,  it  is  a  sense  of  fair  play. 
So  I  do  not  understand  the  logic  that 
says  they  are  under  a  dictatorship.  They 
are  not  free:  and.  my  God.  we  are  not 
only  going  to  make  sure  they  are  not 
free,  but  also,  we  are  going  to  make  sure 
they  are  poor.  That  is  what  we  are  going 
to  do. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  ALLEN.  Does  not  this  publication 
by  Freedom  House,  which  gives  the 
Torrljos  regime  a  7  rating  on  political 
rights,  also  give  Russia  the  same  7  rat- 
ing? Would  that  not  equate  the  condi- 
tions in  Panama  with  the  conditions  in 
Russia  on  political  rights? 

Mr.  GRAVEL.  First  off.  I  do  not  know. 
Mr.  ALLEN.  The  Senator  had  it  in  his 
hand  a  moment  ago. 

Mr.  GRAVEL.  All  I  had  in  my  hand 
was  the  evaluation  of  Panama. 

Mr.  ALLEN.  I  say  to  the  Senator  that 
it  does. 

Mr.  GRAVEL.  I  do  not  know,  and  I 
would  say  that  I  do  not  know  how  they 
define  their  7.  I  would  sav  that  they 
probably  would  evaluate  a  7  in  any  coun- 
try that  does  not  have  free  elections. 
That  is  a  big  spectrum  in  this  world. 
Any  country  that  does  not  have  free  elec- 
tions is  a  7.  The  other  is  civil  rights.  So 
there  is  a  big  difference. 


As  Ambassador  Jorden  stated  in  the 
quotation  I  read,  there  is  nobody  being 
arrested  off  the  streets;  there  is  nobody 
being  tortured.  We  had  Amnesty  Inter- 
national go  down  and  look  at  it.  They 
do  not  find  a  gross  problem  like  you  are 
trying  to  intimate.  We  had  the  Organi- 
zation of  American  States  go  into  it.  We 
are  a  member  of  that  organization,  as  a 
government.  We  have  an  ambassador  to 
that  organization.  They  do  not  find  any 
gross  violations. 

You  have  a  scenario  of  playing  with 
little  numbers  and  saying  the  Soviet 
Union  has  a  7.  They  do  not  have  free 
elections  in  the  Soviet  Union — I  will 
stioulate  that  right  now — and  they  have 
not  had  any  elections  for  political  oflB- 
cials    in    the    leadership    of    Panama 


since 

Mr.  ALLEN.  Does  the  Senator  think  a 
rating  of  6  on  a  scale  of  1  to  7  is  very 
good  in  civil  rights? 

Mr.  GRAVEL.  For  this  organization's 
rating,  no.  I  do  not  think  it  is  very  good: 
but  I  do  not  know  the  individuals  and  I 
have  not  talked  with  them,  whoever  did 
the  rating.  It  is  the  first  I  have  heard 
of  Freedom  House. 

I  do  not  claim  to  know  all  the  organi- 
zations. I  have  heard  of  Amnesty  Inter- 
national, and  I  think  they  do  good  work. 
In  fact.  I  believe  they  got  a  Nobel  prize 
a  couple  of  years  ago.  They  are  highly 
recognized,  and  I  stand  to  be  corrected 
in  this  regard.  If  they  got  a  Nobel  prize, 
they  are  a  pretty  heavy  organization. 
They  looked,  and  they  did  not  find  any- 
thing. 

Mr.  ALLEN.  Is  Amnesty  International 
an  organization — I  am  not  familiar  with 
it  myself — is  it  an  organization  that  has 
recommended  general  amnesty  for  draft 
dodgers  and  deserters?  Is  that  the  thrust 
of  its  work? 

Mr.  GRAVEL.  I  do  not  know.  I  do  not 
know  if  the  president  of  the  Amnesty 
International  beats  his  wife.  I  do  not 
know. 

Mr.  ALLEN.  I  see. 

Mr.  GRAVEL.  The  Senator  thinks  it 
is  a  prodraft  dodger  organization:  is  that 
what  the  Senator  thinks  it  is? 

Mr.  ALLEN  I  do  not  know.  I  am  just 
asking  the  Senator. 

Mr.  GRAVEL.  I  do  not  know. 

Mr.  ALLEN  I  thought  the  Senator  was 
vouching  for  them  and  now  he  does  not 
know  about  them. 

Mr.  GRAVEL.  I  do  not  know. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  GRAVEL.  I  do  not  know  if  the 
president  of  Amnesty  International  has 
been  beating  his  wife  or  children  or  if 
he  has  a  draft  dodger  in  his  family  or 
if  he  is  housing  draft  dodgers. 

Mr.  ALLEN.  The  Senator  a  moment 
ago  was  praisino:  the  organization  as  an 
organization  to  l)e  trusted. 

Mr.  GRAVEL.  I  think  they  won  a 
Nobel  prize. 

Mr.  ALLEN.  Is  that  right?  For  what? 

Mr.  GRAVEL.  For  going  out  doing 
good  work. 

Mr.  ALLEN.  Oh.  I  see.  I  did  not  know 
they  awarded  Nobel  prizes  for  that.  I 
thank  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  Alabama.  He  is  a  most  enjoyable 
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person  to  have  a  colloquy  with.  I  think 
that  we  deal  with  a  little  bit  of  levity  on 
this  subject,  but  I  do  not  think  that  the 
American  people  are  going  to  be  pulled 
off  target  here  because  so  often  in  this 
whole  debate  and  in  the  information 
that  pours  out  of  Congress  on  this  issue, 
and  not  only  out  of  Congress,  out  of  the 
extreme  right  wing  of  the  United  States, 
pours  out  about  what  all  this  treaty  is 
going  to  do,  how  terrible  it  is,  the  world 
is  going  to  come  to  an  end.  I  am  just 
chagrined  that  we  are  spending  so  much 
time  on  it.  This  treaty  is  not  worth  this 
l:ind  of  recognition.  The  only  reason  it 
io  getting  this  recognition  is  because  it 
is  a  highly  emotional  issue.  It  goes  to 
our  guts.  It  goes  to  the  American  pride. 
It  appeals  to  the  best  of  our  jingoism. 
It  calls  up  our  greatest  degree  of  chau- 
vinism— that  we  built  this  canal,  a  lot  of 
big  macho,  and  we  own  this  canal.  The 
Senator  knows  we  euchred  these  poor 
people  out  of  it — I  mean  euchred  them 
out  of  it,  and  my  colleague  from  Ala- 
bama knows  that. 

I  am  not  the  last  person  in  the  world 
to  accept  good  Yankee  trading.  I  think 
we  are  good  Yankee  traders,  but  I  just 
think  it  is  gross  when  we  take  advantage 
of  poor  little  countries  and  set  upon 
them  and  then  take  this  money  that 
rightfully  belongs  to  them  and  then  give 
them  a  job,  throw  them  a  few  coins,  and 
tell  them  that  we  are  doing  them  a  favor. 
That  is  a  little  strong  for  me. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  ALLEN.  As  I  understand  it,  the 
Senator  has  been  to  Panama  and  in  con- 
ference with  the  dictator  of  that 
country:  is  that  correct? 

Mr.  GRAVEL.  Whv  did  the  Senator 
not  say  I  had  met  with  the  chief  of  state 
of  Panama? 

Mr.  ALLEN.  Use  any  words  the  Sen- 
ator wishes. 

Mr.  GRAVEL.  Why  does  he  like  that 
word  "dictator,"  as  if  I  went  down  there 
and  sat  down  with  some  guy  who  had  a 
45  on  the  shoulder  and  had  a  bullwhip 
in  the  other  hand,  and  then  I  talked  to 
him?  No.  I  went  down. 

Mr.  ALLEN.  The  Senator  talked  with 
Mr.  Torrijos. 

Mr.  GRAVEL.  I  met  with  him  on  three 
occasions.  The  first  time  I  met  Mr.  Tor- 
rijos was  here  in  Washington.  Does  the 
Senator  know  where  I  met  him?  It  was 
at  that  patriotic  beautiful  Blair  House 
right  across  from  the  White  House,  and 
I  met  him  on  an  American  shrine,  and 
Mr.  Torrijos  was  in  civilian  clothes. 

Mr.  ALLEN.  That  was  not  the  Sting 
White  House  apartment? 

Mr.  GRAVEL.  He  did  not  have  any 
armed  guards  around  except  our  people. 

Mr.  ALLEN.  I  see.  I  just  asked  the 
Senator  a  few  questions. 

Mr.  GRAVEL.  I  briefed  him  on  what  I 
thought  was  important  to  his  country, 
and  that  is  the  fact  that  the  present 
Panama  Canal  is  not  as  economically  as 
important  as  it  used  to  be  and  it  is  be- 
coming very  unimportant  and  that  by 
the  year  2000  it  could  almost  be  worth- 
less, which  is  my  particular  view. 


Mr.  ALLEN.  I  understand. 

Mr.  GRAVEL.  That  is  why  I  get  a  little 
disturbed  sometime  when  the  Senator 
prepares  an  amendment  that  insists  that 
we  unilaterally  have  the  power  to  station 
troops  in  Panama  in  perpetuity. 

The  canal  might  not  last  in  perpetuity. 
It  might  not  even  be  worth  a  darn  in  the 
year  2000.  The  Senator  wants  the  right 
in  his  amendment,  he  wants  the  right  to 
be  able  to  have  troops  in  Panama  in 
perpetuity. 

Mr.  ALLEN.  The  President  can  with- 
draw them  any  time. 

Mr.  GRAVEL.  Is  that  not  a  bit  too 
much? 

Mr   ALLEN.  No,  I  think  not. 

Mr.  GRAVEL.  Why?  Suppose  we  are 
not  using  the  Panama  Canal  in  the  year 
2000.  The  Senator  still  wants  to  be  able 
to  put  trooDs  there. 

Mr.  ALLEN.  No.  To  be  able  to  but  not 
mandatory. 

Mr.  GRAVEL.  Does  the  Senator  want 
to  be  able  to  let  any  other  country  put 
troops  in  the  United  States  unilaterally? 
Does  he? 

Mr  ALLEN.  Do  I  what? 

Mr.  GRAVEL.  Does  the  Senator  want 
to  be  able  to  let  foreign  countries  put 
troops  in  the  United  States  unilaterally? 

Mr.  ALLEN.  Of  course,  that  is  not  the 
situation  here. 

Mr.  GRAVEL.  It  is  not?  It  is  exactly 
the  situation  the  Senator  is  asking  the 
Panamanians  to  put  up  with. 

Mr.  ALLEN.  The  Senator  is  absolutely 
wrong.  What  we  are  trying  to  do  is  pro- 
vide for  the  defense  of  the  canal. 

Mr.  GRAVEL.  Say  the  canal  is  useless 
and  closed. 

Mr.  ALLEN.  We  would  not  have  to  do 
it.  It  is  up  to  the  President. 

Mr.  GRAVEL.  Then  I  ask  the  Sena- 
tor again.  Would  he  want  the  President 
of  France  to  be  able  to  put  troops  in 
the  United  States  unilaterally?  Take 
them  to  Alabama.  How  would  he  like  it 
to  be  able  to  wake  up  one  day  and  there 
are  some  French  troops  in  Mobile,  Ala., 
at  the  will  of  the  President  of  France? 

Mr.  ALLEN.  We  have  had  troops  in  the 
Panama  Canal  Zone  for  almost  70  years. 

Mr.  GRAVEL.  Wait  a  second. 

Mr.  ALLEN.  Let  me  finish. 

Mr.  GRAVEL.  The  scenario  is  the 
canal  is  closed. 

Mr.  ALLEN.  We  do  not  have  to  do 
that.  It  is  up  to  the  President. 

Mr.  GRAVEL.  Why  does  the  Senator 
insist  on  having  that  right? 

Mr.  ALLEN.  Because  it  is  necessary 
for  the  proper  defense  of  the  canal,  be- 
cause imder  the  leadership  amendment 
all  of  the  troops  will  have  been  with- 
drawn from  Panama,  and  the  only  way 
that  under  the  leadership  amendment 
we  could  defend  the  canal  would  be  to 
invade  Panama.  But  the  Senator  strayed 
from  the  question  I  asked  him.  I  asked 
him  if  he  had  conferred  with,  shall  I  say, 
Mr.  Torrijos,  in  Panama.  That  is  what  I 
asked  the  Senator. 

Mr.  GRAVEL.  And  I  stated  yes,  in 
Washington,  but  before  we  do  that  we 
have  a  lot  of  time  this  afternoon — it 
is  only  5  minutes  after  2 — we  have  a  lot 
of  time  Let  us  just  stick  to  what  the 
Senator  thinks  the  amendment  does. 


Mr.  ALLEN.  I  want  to  ask  the  Sen- 
ator  

Mr.  GRAVEL.  I  will  be  happy  to 
answer. 

Mr.  ALLEN  (continuing).  If,  in  his 
conference  with  Mr.  Torrijos  in  Panama, 
if  he  and  other  Senators  questioned  Mr. 
Torrijos  about  his  poor  human  rights  po- 
sition and  record  and  if  he  did  not,  in 
fact,  promise  to  do  better?  Was  it  the 
group  of  Senators  the  Senator  was  in,  or 
was  it  another  group  of  Senators  to 
whom  Torrijos  promised  that  he  would 
do  better  in  the  field  of  human  rights? 

Mr.  GRAVEL.  I  did  not  bring  up  the 
subject  with  him. 

Mr.  ALLEN.  Was  it  brought  up? 

Mr.  GRAVEL.  I  presume  maybe  some 
Senators  did.  If  they  did,  they  can  speak 
to  it. 

Mr.  ALLEN.  I  see. 

Mr.  GRAVEL.  OK.  So  the  Senator  is 
asking  me  if  I  brought  it  up.  I  say  no,  I 
did  not  bring  it  up. 

Mr.  ALLEN.  I  did  not  ask  the  Senator. 
I  asked  if  in  the  group  of  Senators  that 
he  accompanied  if  it  was  brought  up. 

Mr.  GRAVEL.  No;  I  was  not  there  with 
a  group  of  Senators.  I  was  alone  with 
him. 

Mr.  ALLEN.  I  see. 

Mr.  GRAVEL.  I  did  not  bring  up  that 
subject.  I  brought  up  economic  matters. 

Mr.  ALLEN.  Did  he  promise  to  do  bet- 
ter? It  was  not  the  Senator,  then,  who 
he  made  that  promise  to;  is  that  correct? 

Mr.  GRAVEL.  No;  but  that  would  be 
a  funny  conversation  with  me.  I  am 
talking  to  him  about  a  sea-level  canal 
and  all  of  a  sudden  he  jumps  up  and 
says,  'Senator,  I  promise  to  do  better." 
It  does  not  make  any  sense.  We  are  talk- 
ing about  economic  matters,  the  obso- 
lescence rate  of  the  present  Panama 
Canal. 

Mr.  ALLEN.  The  Senator  knows  he 
made  that  promise  to  the  delegates  of  the 
U.S.  Senate. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  nods  his  head. 

It  must  have  had  a  pretty  bad  record 
if  he  is  promising  to  do  better.  Why 
would  he  have  to  do  better  if  he  had  a 
good  record  in  that  regard? 

Mr.  GRAVEL.  Going  back  to  the  Sen- 
ator's amendment,  why  would  he  insist 
on  having  something  from  the  Pana- 
manians that  he  would  not  let  anybody 
have  here;  that  is,  he  does  not  want  to 
let  the  President  of  France  have  the  right 
to  unilaterally  send  troops  to  Mobile, 
Ala.?  Why  does  he  want  to  have  the 
President  of  the  United  States  to  be  able 
to  send  troops  to  Panama  in  the  year 
2050  or  the  year  5010? 

Mr.  ALLEN.  Because  we  have  a  tre- 
mendous asset  there,  that  I  would  think 
the  Senator  from  Alaska  would  want  to 
see  defended,  and  that  is  the  very  func- 
tion and  purpose  supposedly  of  the  lead- 
ership amendment  that  we  would  be  able 
to  defend  the  canal.  My  amendment  does 
not  destroy  the  leadership's  amendment. 
It  accepts  that  as  a  good  provision,  that 
we  could  come  back  into  Panama  after 
having  withdraw  all  of  our  troops  by  the 
year  2000  and  defend  the  canal.  What 
I  am  suggesting  be  done  by  this  amend- 
ment is  not  pull  all  of  our  troops  out 


prior  to  the  year  2000,  if  the  condition 
in  Panama  indicates  that  troops  are 
needed  for  the  defense  of  the  canal,  be- 
cause we  do  not  know  what  the  situation 
is  going  to  be  in  Panama  in  the  year  2000. 
We  should  not  close  out  all  of  our  options, 
close  all  of  our  doors  on  the  right  to 
properly  defend  the  canal. 

It  does  not  make  that  mandatory.  If 
the  President  of  the  United  States  thinks 
it  is  necessary  for  the  defense  of  the 
canal  and  for  maintaining  neutrality  of 
the  canal,  to  continue  our  military  pres- 
ence there  beyond  the  year  2000,  then 
we  would  have  a  right  to  do  so.  It  just 
implements,  adds  to,  and  makes  stronger 
the  administration,  the  leadership, 
amendment. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  GRAVEL.  If  I  could  respond  briefly 
to  this  one  point.  Again,  I  want  to  quote 
the  Commandant  of  the  Marines,  who 
might  have  some  experience  in  this  area. 
He  states : 

I  do  not  believe,  however,  that  successful 
defense  of  the  canal  is  dependent  upon  con- 
tinued U.S.  military  presence  In  Panama. 

So  that  takes  care  of  that,  Now,  in  the 
year  5000 

Mr.  ALLEN.  Well,  I  disagree  with  the 
Senator  that  that  takes  care  of  it. 

Mr.  GRAVEL.  It  does.  For  the  year 
5000,  why  do  we  need  the  right  for  the 
President  of  the  United  States  to  send 
troops  to  Panama? 

Mr.  ALLEN.  That  is  not  within  the 
contemplation  of  the  amendment.  It  says 
they  can  be  maintained  there  beyond  the 
year  2000. 

Mr.  GRAVEL.  Do  you  not  think  that 
could  also  extend  to  the  year  5000? 

Mr.  ALLEN.  He  does  not  have  to  do  it, 
and  it  would  be  up  to  him  whether  he 
did  that. 

Furthermore,  under  these  side  agree- 
ments, we  have  provisions  made  for  our 
pulling  our  troops  out  long  before  the 
year  2000,  and  I  would  not  be  surprised 
if  that  does  not  take  place. 

I  just  want  it  understood  that  I  do  not 
agree  that  a  statement  by  the  distin- 
guished Commandant  of  the  Marine 
Corps 

Mr.  GRAVEL.  The  Commandant  of 
the  Marine  Corps. 

Mr.  ALLEN.  That  that  takes  care  of 
the  matter.  I  do  not  care  how  much  pres- 
tige and  ability  General  Wilson  has,  even 
if  he  had  the  military  prowess  of  Na- 
poleon, anyone  knows  it  is  easier  to  de- 
fend the  canal  with  the  presence  of 
troops  there  in  the  Canal  Zone  than  it 
is  to  send  in  an  invading  force;  you  have 
already  got  a  beachhead  there,  and  I  do 
not  care  what  any  military  man  says 
who  is  serving  at  the  pleasure  of  the 
President,  I  do  not  contend  that  is  at  all 
conclusive  of  the  military  situation. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  LEAHY.  I  discussed  precisely  the 
same  issue  with  our  military  command- 
ers in  Panama,  with  members  of  the 
Joint  Chiefs  of  Staff  here  in  Washing- 
ton, and  with  others. 

Certainly  I  agree  to  one  extent  with 
the  Senator  from  Alabama,  that  as  far 


as  defending  an  area  is  concerned,  in 
most  cases  having  a  military  base  al- 
ready there  is  preferable.  Not  in  every 
case,  of  course,  because  sometimes  the 
military  bases  themselves  will  limit  your 
freedom  of  action. 

But  is  it  not  a  fact — I  ask  this  ques- 
tion of  my  friend  the  Senator  from  Alas- 
ka— that  if  we  maintain  military  bases 
after  the  year  2000  there,  what  that 
means  is.  of  course,  that  we  are  causing 
a  constant  drain  of  American  tax  dollars 
in  maintaining  bases  for  a  remotely  pos- 
sible contingency? 

Mr.  GRAVEL.  Very  possibly  so,  yes. 
We  do  not  know  what  the  situation 
would  be  in  the  year  2000.  but  under  the 
treaties,  if  the  canal  needs  defending, 
we  have  an  obligation  to  defend  the 
canal,  and  so  does  the  nation  of  Pan- 
ama. Maybe  their  defense  effort  will  be 
sufficient  to  defend  the  canal,  and  we 
will  not  have  to  spend  any  of  our  tax 
money  to  defend  the  canal. 

But  what  we  are  talking  about  in  this 
amendment  of  the  Senator  from  Ala- 
bama is  something  very  different  from 
that. 

Mr.  LEAHY.  That  was  going  to  be 
my  next  question,  or  my  next  point  of 
commentary. 

Mr.  GRAVEL.  We  are  talking  about 
something,  essentially,  that  the  Senator 
does  not  want  to  have  happen  to  the 
people  of  Alabama,  but  he  is  darn  well 
willing  to  have  it  happen  to  the  people 
of  Panama,  and  I  just  get  torn  a  little 
bit  by  that. 

Mr.  ALLEN.  There  is  no  parallel  be- 
tween Panama  and  Alabama. 

Mr.  GRAVEL.  There  is  very  much  of 
a  parallel. 

Mr.  LEAHY.  If  I  could  finish  what  I 
was  saying,  it  occurs  to  me,  in  listening 
to  my  friend  from  Alaska  and  my  friend 
from  Alabama,  and  it  occurs  to  me  in 
looking  around  the  world  where  we 
have  very  real  interests,  very  strong  in- 
terests, if  we  take  a  look  at  it — I  think 
we  have  to  take  a  look  first  at  our  NATO 
commitments  and  our  commitments  to 
the  North  American  Continent.  I  know 
of  no  countries  where  we  have  NATO 
commitments  and  where  we  are  presently 
spending  billionc  of  dollars  a  year, 
where  we  have  a  right  to  maintain 
American  bases  in  perpetuity. 

With  that  in  mind,  and  considering 
the  fact  that  our  military  presence  is  so 
far  more  vital  in  these  NATO  areas,  by 
trying  to  put  on  this  amendment  to  the 
treaties,  are  we  not  saying,  in  actuality, 
that  the  United  States  will  talk  a  good 
game  in  rejecting  questions  of  imperial- 
ism and  rejecting  questions  of  colonial- 
ism, but  we  will  not  follow  through  with 
it? 

I  happen  to  feel,  looking  at  what  is 
happening  in  the  horn  of  Africa  and 
other  parts  of  the  world,  that  the  one 
imperialist  country  today  is  the  Soviet 
Union;  and  I  hate  to  see  us  in  a  situ- 
ation where  we  allow  the  United  States 
to  be  tagged  with  a  tag  of  imperialism. 

So  I  look  back  again  at  the  fact  that, 
from  a  military  standpoint,  we  consider 
not  only  the  military  security  of  the 
United  States,  but  the  military  security 
of  our  allies,   and  that  our  strongest 


commitments  and  our  most  expensive 
ones,  you  might  say,  are  within  our 
NATO  commitments. 

In  none  of  those  do  we  have  rights  in 
perpetuity.  In  none  of  those  do  we  have 
the  right  of  the  American  people,  even 
now,  in  the  year  2000,  in  the  year  2050, 
in  the  year  3000,  or  anywhere  down  the 
line,  to  say,  "If  we  decide  we  want  a 
base,  if  we  decide  we  want  a  beachhead, 
or  we  just  want  to  move  in,  not  because 
you  call  on  us  at  this  time  or  any  other 
time,  we  come,  because  we  have  always 
had  tucked  away  this  little  ace  up  our 
sleeve." 

That  is.  precisely  what  we  are  saying 
to  Panama.  We  are  saying,  "All  right, 
we  will  give  you  a  treaty,  and  we  will 
say,  on  the  one  hand,  that  we  are  really 
withdrawing,  that  we  are  withdrawing  a 
presence  that  more  and  more  is  seen  as 
either  a  colonial  presence  or  an  imperial- 
ist presence,  but  at  the  same  time  we  are 
telling  you,  you  may  or  may  not  like  it, 
but  any  time,  if  we  feel  like  it,  we  will 
come  back  in  there." 

I  cannot  imagine  any  sovereign  coun- 
try accepting  that.  There  is  no  question 
in  my  mind  that  with  such  an  amend- 
ment on  the  treaty,  the  Panamanians 
would  reject  the  treaty:  I  think  they 
would  reject  it  no  matter  what  else  we 
put  in  there,  no  matter  what  economic 
considerations  might  be  given  them,  no 
matter  what  plans  are  made  for  any 
other  withdrawals,  if  they  know  we  re- 
served that  right,  and  knowing  that  the 
U.S.  Government,  from  past  perform- 
ance, would  not  mind  spending  the  tens 
of  millions  of  dollars  it  would  cost  to 
keep  these  bases  after  the  year  2000.  I 
cannot  imagine  them  possibly  accepting 
it ;  and  I  think  we  ought  to  consider  that 
for  what  it  is. 

I  have  no  objection  to  our  State  De- 
partment or  our  Executive  sitting  down 
and  talking,  separate  from  this  treaty, 
with  the  Panamanians  on  questions  of 
mutual  defense,  or  questions  of  aid  of 
their  own  defense,  or  their  aid  of  our 
defense,  of  the  neutrality  of  the  treaty, 
but  I  ask  my  friend  from  Alaska,  does 
it  not  appear  to  you  that  putting  this 
amendment  on  the  treaty,  albeit  it  might 
sound  very  nice,  it  might  be  well-worded, 
is  the  surest  way  possible  to  guarantee 
the  rejection  of  any  treaty  by  the 
Panamanians? 

Mr.  GRAVEL.  I  am  positive  that  the 
Panamanians  would  reject  it,  just  as  I 
am  positive  that  the  citizens  of  Mobile, 
the  citizens  of  Alabama,  or  the  citizens 
of  Alaska  would  reject  such  a  treaty. 

Mr.  LEAHY.  Or  the  citizens  of  Ver- 
mont, I  can  assure  my  good  friend  from 
Alaska. 

Mr.  GRAVEL.  Or  the  citizens  of  Ver- 
mont. No  American  would  stand  still 
and  permit  a  right  of  another  country 
to  station  in  perpetuity  troops  in  their 
land.  I  mean  you  just  do  not  give  those 
rights.  So  when  a  Senator  puts  forth  an 
amendment  like  this,  what  is  it  for?  It 
is  obviously  to  destroy.  This  is  not  a 
credible  amendment;  it  is  just  a  tactical 
way  of  trying  to  destroy  the  treaty.  But 
I  do  not  think  it  is  a  very  good  one,  for 
the  very  simple  reason  that  when  you 
go  to  the  issue  of  defense,  there  has  been 
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ample  testimony  in  the  Armed  Services 
Committee  and  in  the  Foreign  Rela- 
tions Committee  that  our  colleague  from 
Alabama  is  approaching  the  defense  ar- 
gument all  wrong. 

You  can  defend  the  canal.  We  are  a 
superpower;  we  can  defend  the  canal 
from  anybody.  But  what  are  we  going  to 
have  then?  We  are  going  to  have  a  ditch 
of  water  that  is  not  usable,  that  you 
cannot  get  commercial  vessels  through, 
and  the  record  is  really  complete  on  this. 

I  would  just  like  to  give  a  statement 
from  General  McAuliffe,  our  head  of  the 
command  down  there: 

However  even  with  the  sizeable  force  or  a 
larger  one  I  would  say  that  unless  extraor- 
dinary measures  are  prevented  such  as 
moving  across  the  national  boundaries,  there 
Is  no  way  that  I  could  see  that  I  could  pre- 
vent the  Interruption  of  the  canal. 

Then  I  go  to  a  colloquy  between  Sen- 
ator NuNN  and  General  McAuliffe.  Sen- 
ator lUNN  on  page  81  of  the  Armed  Serv- 
ices hearings  states: 

with  that  kind  of  force,  could  you  keep 
the  canal  from  being  closed? 

General  McAuliffe.  I  don't  think  so.  Sen- 
ator, I  think  I  could  assure  that  the  c^inal 
Is  not  destroyed,  that  Is,  rendered  useless, 
where  you  couldn't  do  anything  with  It;  but 
I  think  that  it  would  be  virtually  Impos- 
sible to  keep  transiting  ships  from  being 
stopped  .  . . 

And  then  it  goes  on. 

The  point  I  am  making  here,  which  is 
what  the  Senator  from  Vermont  alludes 
to,  is  that  we  can  send  in  all  the  troops 
we  want,  but  the  whole  purpose  of  the  ex- 
ercise of  either  defense  or  of  these 
treaties,  or  I  would  think  of  anything — 
otherwise  we  are  standing  here  being  ri- 
diculous— the  whole  purpose  of  the  exer- 
cise is  to  be  able  to  commercially  use  the 
canal  and  to  use  it  in  time  of  war  for  our 
war  vessels  when  needed. 

Our  military  people  tell  us  that  regard- 
less of  what  military  capability  we  have, 
sure,  we  can  keep  possession  of  it,  but  it 
ir.  keeping  possession  of  something  that 
cannot  work.  So  what  is  the  point?  What 
is  the  point  of  insulting  the  Panamanian 
people,  telling  them.  "We  are  going  to  go 
for  a  treaty,  but  you  have  to  let  us  be  able 
to  station  our  military  on  your  soil  in  the 
year  2000,  in  the  year  5000,  the  year  10,- 
000,  even  if  there  is  not  a  canal  in  opera- 
tion. You  have  to  give  us  inherently  that 
right." 

That  is  a  little  much. 

Mr.  LEAHY.  Would  it  be  possible  to 
look  at  countries  where  our  military  pres- 
ence is  far  more  vital  to  the  security  of 
the  world,  such  as  Germanv,  France, 
Italy.  England,  countries  like  that,  where 
we  do  not  have  such  rights,  where  we 
could  not  have  such  rights  if  we  asked  for 
them? 

Mr.  GRAVEL.  And,  as  the  Senator  well 
knows,  where  we  have  a  little  presence, 
we  pay.  I  wonder  why  the  Senator  from 
Alabama  does  not  want  to  pay  them  for 
these  rights.  He  just  wants  to  tell  them, 
"We  are  goine  to  be  there  in  perpetuity 
whether  vou  like  it  or  not."  We  pay  every 
other  place  in  the  world.  V/e  pay  for  our 
defense,  for  the  collective  defense  of  the 
world,  but  not  in  Panama. 

Mr.  ALLEN.  WiH  the  Senator  yield? 

Mr.  GRAVEL.  I  wiU  be  happy  to. 


Mr.  ALLEN.  The  Senator  loses  sight  of 
the  fact  that  at  the  present  time  we  own 
the  entire  Canal  Zone.  All  this  would  do 
would  be  to  allow  the  President,  if  he 
thought  it  was  necessary  to  defend  the 
canal,  to  retain  a  military  presence  there. 
That  would  not  occupy  but  just  mighty 
little  space  out  of  the  500-square-mile 
area  of  the  canal. 

I  am  wondering,  too,  since  the  Senator 
is  so  disturbed  about  keeping  troops  in 
Panama,  why  he  has  not  raised  any  ob- 
jection to  the  fact  that  under  the  Pana- 
ma Canal  Treaty  we  will  keep  troops 
there  for  22  years.  He  seems  to  be  raising 
no  objection  to  that. 

The  historical  parallel  between  a  State 
in  the  United  States  and  Panama  is  an 
entirely  different  situation.  No  foreign 
government  owns  any  property  in  Ala- 
bama, and  certainly  they  have  no  reason 
to  come  there  and  defend  Alabama.  But 
where  we  have  such  a  tremendous  na- 
tional asset  as  the  Panama  Canal,  and  as 
the  thrust  of  the  leadership  amendment 
is  to  provide  a  way  whereby  we  may  uni- 
laterally defend  the  canal,  allowing  us  to 
maintain  a  presence  there,  it  does  not 
violate  the  present  situation  that  exists. 
It  merely  aids  the  leadership  amendment, 
which  is  deficient  on  this  point. 

Mr.  LEAHY.  Wi"l  the  Senator  vield? 

Mr.  ALLEN.  I  might  state  also  to  the 
di^stinguished  Senator  from  Alaska,  so  he 
will  quit  talking  about  the  ye-^r  5000,  I 
nm  sending  a  ir.odiflcition  to  the  desk. 

Mr.  President.  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr.  .^-as- 
SE^>.  The  modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  a  modification  to  his  amendment 
No.  40. 

On  page  2.  line  2,  after  "1999"  insert  "but 
not  beyond  December  31,  2019. 

The  PRESIDING  OFFICER.  The 
Fm°ndment  v.ill  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

strike  article  I,  and  Insert  In  lieu  there- 
of the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  International  waterway  that 
may  be  built  either  partially  or  wholly  In  the 
territory  of  the  Republic  of  Panama:  Pro- 
vided. That  the  military  presence  of  the 
United  states  In  what  was  the  Panama  Canal 
Zone  on  September  7.  1977,  shall  be  con- 
tinued beyond  December  31.  1999,  but  not 
beyond  December  31,  2019.  If  the  President 
of  the  United  States  deems  It  necessiry  for 
the  defense  of  the  Canal  or  the  maintenance 
of  the  neutrality  thereof  and  shall  prior  to 
Deiember  31.  1999.  so  certify  to  the  Govern- 
ment of  Panama. 

Mr.  GRAVEL.  How  long  would  that 
be? 

Mr.  ALLEN.  It  is  20  ye-'rs.  I  just  d'd  not 
want  the  Senator  to  be  talking  about  the 
year  5000.  We  do  not  have  to  worry  about 
that.  If  he  wants  to  talk  about  2019  he 
c.n  do  it.  The  Panama  Canal  Treaty 
gives  the  United  States  the  primary  re- 
sponsibility for  the  next  22  years  of 
maintaining  troops  there  in  the  Panama 
Canal  Zone,  defending  the  canal  and 
maintaining  its  neutrality. 


What  this  amendment  would  do  would 
be  to  tell  the  President,  if  he  thinks  it  is 
necessary  to  continue  a  military  presence 
in  the  Panama  Canal  Zone  for  an  addi- 
tional 20  years,  he  shall  have  that  right. 
I  hope  the  Senator  will  not  be  talking 
about  the  year  5000. 

Mr.  GRAVEL.  No,  but  I  will  bring  up 
the  year  2020.  Why  would  the  Senator 
capriciously  cut  off  this  unusual  right 
he  wants  and  not  keep  it  for  the  year 
2020? 

Mr.  ALLEN.  Because  the  Senator  from 
Alaska  would  object  to  that  even  more 
than  he  would  object  to  2019.  Inasmuch 
as  the  Panama  Canal  Treaty  gives  us  22 
years,  this  would  merely  add  an  addi- 
tional 20  years,  during  which  we  would 
have  the  right,  if  the  President  at  that 
time  deems  it  necessary  to  protect  the 
canal,  for  an  additional  20  years  to  main- 
tain troops  there  for  the  defense  of  the 
canal. 

Panama  ought  to  be  just  as  glad  as 
the  United  States  to  defend  the  canal 
because  it  is  a  profitmaking  operation 
for  them  as  soon  as  we  ratify  these 
treaties.  They  are  going  to  skim  off 
around  $100  million  a  year  to  be  used  in 
the  operation  of  their  government, 
whereas  the  United  States  operates  the 
canal  on  a  nonprofit  basis.  This  would 
allow  defense  of  the  canal  for  an  addi- 
tional 20  years  without  cost,  I  might  say, 
to  Panama. 

Mr.  GRAVEL.  Does  the  Senator  think 
we  have  rot  skimmed  off  anything  in  the 
last  60  years? 

Mr.  ALLEN.  No.  sir. 

Mr.  GRAVEL.  We  have  not? 

Mr.  ALLEN.  No,  sir,  except  the  same 
benefit  as  all  nations  of  the  wor'd  who 
have  waterway  commerce  have  had.  We 
have  operated  it  on  a  nonprofit  basis. 

I  might  say  also  that  we  still  owe  $319 
million  on  the  canal,  unpaid  capital  in- 
vestments. We  are  going  to  WTite  that 
S3 19  million  off,  giving  it  to  Panama  as 
well.  We  are  going  to  forego  the  interest 
payment  of  some  S16  million  or  $17  mil- 
lion a  year.  Certainly,  the  United  States 
has  operated  it  on  a  nonprofit  basis  and 
have  not  even  paid  for  the  original  in- 
vertment  as  yet. 

Mr.  GRAVEL.  Could  I  address  myself 
to  that  one  point?  Here  we  subsidized 
the  mariMme  interests  of  the  world  for 
the  la.st  60  years.  And  we  have  an  illu- 
sion that  the  Panamanians,  now  that 
they  are  going  to  get  their  birthright 
back,  are  going  to  skim  it  off,  and  we 
do  not  get  into  the  skimming.  How 
really  tragic.  Here  we  euchre  them  out 
of  it.  We  built  a  canal  that  cost  $319 
million.  We  collect  $20  million  a  year  in- 
terest on  the  money,  subsidize  our 
people.  Presently,  today,  it  is  more  than 
50  percent  obsolete.  By  the  year  2000,  it 
will  probably  be  over  90  percent  obsolete. 
And  we  have  the  crust  to  turn  around 
and  tell  them,  be  happy  with  what  we 
have  done  for  you.  go  in  peace. 

What  a  terrible  tragedy. 

Mr.  ALLEN.  How  much  of  an  invest- 
ment did  Panama  make  in  the  canal? 

Mr.  GRAVEL.  It  is  as  if  the  Senator 
said.  How  much  did  the  landowner  of 
Rockefeller  Center,  the  fellow  who  owns 
the  land,  what  has  his  investment  been? 
Was    the    investment    in   building   the 
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building  or  was  the  investment  in  the 
land? 

They  invested  the  land.  We  suckered 
them  out  of  it,  and  we  did  it  with  a 
straight  face. 

Mr.  ALLEN.  I  am  under  the  impression 
that  if  we  owe  anything  to  anybody,  it 
would  be  Colombia,  not  Panama. 

Mr.  LEAHY.  Will  the  Senator  yield  on 
that? 

Mr.  GRAVEL.  We  shall  get  to  Colombia 
in  a  minute. 

Yes,  I  yield. 

Mr.  LEAHY.  There  is  a  point  every- 
body seems  to  overlook.  We  talk  about 
the  canal  being  10  miles  by  50  miles,  ap- 
proximately. It  occurs  to  the  Senator 
from  Vermont  that  if  we  look  at  a  map 
of  the  area,  we  see  a  very  large  area  that 
juts  out  from  there.  That  is  what  sur- 
rounds Gatun  Lake. 

If  we  look  at  the  fact  that  it  takes 
somewhere  between,  I  believe  it  is  52  or 
58  million  gallons  of  fresh  water  from 
Gatun  Lake  for  one  transit,  for  whatever 
is  going  to  use  the  locks  in  one  transit; 
whether  that  is  one  big  ship  or  a  couple 
of  big  ships,  it  is  that  many  million 
gallons  of  fresh  water  washed  out  to  sea 
every  time. 

If  we  want  to  get  truly  technical  on 
that  and  claim  that  we  own  everything 
down  through  that  Canal  Zone  and  that 
i3  ours,  we  are  not  in  any  way  interfer- 
ing with  a  national  asset,  what  would  we 
do  if  the  watershed  started  being  di- 
verted off  from  Gatun  Lake?  I  tell  you 
what  we  would  do.  During  a  very  large 
part  of  the  year,  we  would  not  have  any 
transiting  of  ships.  Or  we  would  have 
ships  that  would  have  to  be  so  unloaded 
to  transit — and  they  would  have  to  pay 
the  same  amount  for  their  bulk,  whether 
they  are  loaded  or  unloaded — that  they 
just  would  not  even  use  it. 

That  is  certainly  a  national  asset.  Cer- 
tainly, the  geographical  location  of  it  is  a 
national  asset,  just  as  I  consider,  in  my 
own  State  of  Vermont — a  State  that  I 
feel  is  one  of  the  most  beautiful  in  the 
country 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield  to  me? 

Mr.  LEAHY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  pend- 
ing amendment  as  modified. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  shall  just  finish  by  say- 
ing that  every  country  can  determine  to 
some  extent  internally  what  they  con- 
sider to  be  a  national  asset  but,  certainly, 
an  objective  standard  could  be  made  as 
far  as  the  Panama  Canal  is  concerned. 
The  national  asset  to  Panama  is  the  lo- 
cation, is  the  isthmus,  is  the  watershed, 
and  the  inclusive  parts  of  Lake  Gatun 
which  feed  the  canal,  and  without  which 
the  canal  would  not  even  operate. 

I  yield  back  to  the  Senator  from 
Alaska. 

Mr.  GRAVEL.  The  Senator  from  Ala- 
bama touched  on  history  a  little  bit.  I 
think  it  might  be  enlightening  to  the 
American  people  to  delve  into  history. 

When  I  talked  about  the  birthright  of 


Panama,  he  responded,  what  about  Co- 
lombia? All  I  can  tell  him  about  Colom- 
bia is  that  when  we  cut  a  deal  with 
them,  they  turned  it  down  unanimously, 
and  it  was  not  as  bad  as  the  deal  we 
foisted  on  Panama. 

What  about  Colombia? 

Mr.  ALLEN.  We  made  a  deal  with  Co- 
lombia. Ill  1924,  we  paid  them  $25  mil- 
lion and,  at  the  same  time,  we  paid  Pan- 
ama $10  million,  plus  an  annuity  of  a 
quarter  of  a  miUion  dollars  a  year,  which 
is  now  up  to  $2.3  million  a  year. 

I  state  to  the  Senator  from  Alaska 
that  I  have  no  objection  to  raising  the 
amount  we  pay  to  Panama,  providing 
we  keep  the  ownership  and  control  and 
the  maintenance  and  the  right  to  defend 
it.  It  is  not  just  a  dollars-and-cents 
proposition. 

By  these  treaties,  we  change  the  whole 
nature  of  the  operation  The  United 
States  operates  it  as  a  nonprofit  venture. 
It  realizes  no  profit  from  the  enterprise. 
Yet,  according  to  Economic  Minister 
Barletta,  by  his  own  statement  in  Pan- 
ama, in  the  22  years  of  the  existence  or 
the  life  of  the  Panama  Canal  Treaty, 
Panama  received  $2,26L  milhon  in  rev- 
enues. That  is  not  counting  the  more 
than  $1  billion  in  assets  turned  over  to 
Panama  immediately;  not  counting  the 
Panama  Canal  Railroad:  not  coimting 
the  tremendous  value  of  the  Panama 
Canal,  which  is  estimated  to  have  a  re- 
placement cost  of  around  $10  billion. 
They  are  going  to  skim  off,  to  use  the 
words  that  the  distinguished  Senator 
quoted  me  as  using,  SlOO  million  a  year, 
which  will  be  charged  against  the  tolls 
on  the  ships  transiting  the  canal.  That 
changes  the  entire  operation,  changing 
it  from  a  nonprofit  operation  that  the 
United  States  has  to  a  $100  million-a- 
year  profit  for  Panama. 

Well,  you  say,  maybe  that  comes  out 
of  the  tolls.  Well,  even  if  it  came  out  of 
the  tolls,  it  would  be  a  burden  on  ship- 
ping. The  United  States  has  a  very  large 
percentage  of  that  shipping.  This  seems 
to  me,  I  shall  say  halfway  facetiously,  as 
an  anticonsumer  treaty,  because  the 
added  tolls  are  going  to  have  to  be 
charged  up  against  the  ultimate  price  of 
the  go(xls  being  transported. 

So,  that  is  the  vast  difference  in  the 
situation  that  will  exist  after  the  treaties 
from  the  situation  that  exists  now. 

Oh,  you  say,  it  has  to  come  out  of  the 
toll.  Well,  there  is  just  a  little  bit  of  a 
joker  there,  I  say  to  the  distinguished 
Senator  from  Alaska.  It  is  provided  that, 
at  the  end  of  the  life  of  the  first  treaty, 
which  will  end  with  this  century,  what- 
ever debts  the  Panama  Canal  Commis- 
sion has — which  is  the  successor  to  the 
Panama  Canal  Company — will  have  to  be 
paid  by  the  American  taxpayer,  because 
we  have  to  deliver  the  canal  to  Panama 
free  of  all  debts  and  liens  of  any  sort.  So 
it  seems  to  me  that  we  are  giving  the 
canal  away  and  we  are,  in  fact,  paying 
the  Panamanians  to  take  it. 

Mr.  GRAVEL.  First,  we  are  not  paying 
the  Panamanians  to  take  it.  Two,  we  are 
not  giving  the  canal  away. 

We  have  made  a  ton  of  money  off  the 
canal.  What  we  have  done  with  all  this 
money  that  we  have  made  is  subsidize 
our  maritime  interests.  The  Senator  is 


right,  we  have  subsidized  the  consumers 
of  the  world  at  the  expense  of  Panama. 
Since  we  are  one  of  the  greatest  con- 
sumers in  the  world,  we  fed  ourselves 
first ;  we  stood  in  line  first. 

That  is  exactly  what  has  happened.  It 
has  been  operated  as  a  nonprofit  public 
utility.  What  is  wrong  with  somebody 
owning  an  asset  and  getting  a  profit  from 
it?  We  expect  that  in  our  economic 
society.  There  is  something  wrong  if  that 
does  not  happen. 

Mr.  GARN.  WUl  the  Senator  yield  for 
a  question? 

Mr.  GRAVEL.  Let  me  finish  this  one 
point  and  I  shall  be  happy  to  yield. 

We  have  a  double  standard.  It  is  great 
for  the  United  States  of  America  to  make 
a  profit  off  our  industriousness,  off  our 
capital,  off  our  oil,  whatever  we  have.  But 
if  we  have  the  might  and  we  can  force 
some  other  little  country  to  heel,  what 
we  do  is  not  let  that  little  country  get  the 
same  benefits  that  we  have  for  our 
citizens. 

That  is  essentially  what  has  gone  on 
in  Panama.  We  fixed  it  through  our 
might  to  get  the  canal — we  built  it.  We 
are  proud  of  thio  technical  accomplish- 
ment. But  over  the  years,  we  have  taken 
their  heritage  and  seen  that  it  has  been 
operated  on  a  nonprofit  basis,  meaning 
that  they  got  little  or  nothing  for  it.  So, 
when  we  talk  about  what  now  the  Pana- 
manians will  be  able  to  receive  for  this 
obsolete  canal,  because  we  are  giving 
them  back  the  canal  after  it  has  all  been 
used  up,  we  are  giving  them  the  rind 
after  we  have  sucked  it  dry.  I  quote  from 
another  authority,  John  Wayne  again, 
that  the  United  Nations — he  is  quoting 
from  another  source : 

The  United  Nations  Economic  Commission 
made  a  survey  ol  the  value  of  the  canal.  Over 
the  past  SO  years  It  has  been  a  saving  to  the 
American  consumer — 

And,  of  course,  to  consumers  of  the 
world,  anybody  who  goes  through  the 
canal — 
and  producers,  a  direct  savings  of  $12  billion. 

The  canal  only  cost  $319  million,  but 
we  were  able  to  save  $12  billion  by  oper- 
ating it  as  a  nonprofit  pubhc  utility  for 
the  world. 

I  do  not  mind  that.  I  do  not  mind  rip- 
ping ofT  a  little  bit.  I  do  not  mind  taking 
a  little  bit  of  advantage.  But  let  us  be 
fair.  We  do  not  permit  that  to  happen 
in  this  country.  When  we  have  a  public 
utility  in  the  United  States,  we  are  al- 
lowed to  make  15  percent,  that  is  the 
conventional  figure  now  for  return  on 
investment. 

What  is  so  wrong  with  letting  the  Pan- 
amanians make  that  kind  of  money? 

Also,  now  that  tim.es  have  changed,  it 
is  the  last  cry  of  colonialism,  "Well,  we 
will  give  them  a  little  more  money." 

The  French  said  that  when  they  left 
Algeria.  The  British  said  that  when  they 
left  Suez.  That  will  not  wash  any  more. 
We  are  going  to  have  to  give  it  up.  Times 
have  changed. 

These  are  people  that  are  sovereign 
and  entitled  to  the  same  justice  and 
equality  as  ourselves  in  the  world  com- 
munity, and  not  an  ounce  less. 

If  they  do  not  make  that  demand,  I,  as 
an  American  citizen,  would  make  that 
demand  for  them  because  I  cherish  that 
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freedom  as  an  American  citizen.  I 
cherish  that  equality.  And  I  want  them 
as  a  citizen  of  the  world  to  enjoy  the 
same  freedom  as  I  do. 

I  know  that  the  only  way  they  can 
realize  that  freedom  is  through  their 
economic  birthright,  and  their  birth- 
right is  the  fact  that  their  land  is  not 
wealthy  like  Alaska,  or  not  populated 
like  Alabama,  with  an  economy  like  Ala- 
bama, but  that  their  land  has  a  charac- 
teristic that  is  most  unusual  in  the 
world;  it  is  the  narrowest  part  between 
the  entire  lands  of  the  hemisphere.  It  is 
the  narrowest  part  between  the  two 
oceans.  So  their  economic  advantage  is 
that  path  between  the  seas. 

To  not  permit  the  people  who  are 
citizens  of  that  land  to  enjoy  that  eco- 
nomic birthright  is  just  unfair.  I  do  not 
think  in  the  final  analysis  the  Ameri- 
can people  will  stand  for  that  unfair- 
ness. 

I  am  happy  to  yield  to  my  colleague 
from  Utah  (Mr.  Garn)  . 

Mr.  GARN.  I  thank  the  Senator  from 
Alaska. 

I  am  a  little  bit  puzzled  by  his  talk 
about  profit.  That  is  what  I  want  to  ask 
him  a  question  about. 

Far  be  it  from  me  to  disagree  with 
somebody  making  a  profit.  I  think 
profits  make  this  country  run.  But  when 
the  Senator  talks  about  allowing  them 
a  profit,  then  I  would  like  him  to  respond 
to  the  testimony  of  the  Comptroller 
General  of  the  United  States  and  the 
Governor  of  the  Canal  Zone.  They  come 
out  in  their  testimony  before  the  Armed 
Services  Committee  and  say  that  there 
will  be  a  profit  next  year,  in  fiscal  1979, 
with  no  treaty,  of  $9.3  million,  but  as 
soon  as  the  treaties  are  signed  we  will 
have  a  S36.7  million  loss,  or  a  $46  mil- 
lion difference  the  first  year.  This  will 
rise  to  a  $58  million  difference  by  1984, 
and  that  beyond  1984  we  better  be  aware 
that  tolls  may  not  be  able  to  be  raised 
sufficiently  to  cover  the  guaranteed  pay- 
ments to  Panama. 

Now,  if  we  just  want  to  turn  it  over 
to  them,  why  do  we  not  just  give  it  to 
them  and  say,  "Pine,  you  run  it  as  a 
utility  and  charge  what  tolls  you  think 
you  can  get  without  diminishing  traffic," 
and  we  hope  the  oil  from  Alaska  con- 
tinues to  flow  through  the  canal,  which 
it  probably  will  not. 

Mr.  GRAVEL.  Why  not? 

Mr.  GARN.  Because  they  are  talking 
about  building  pipelines  through  the 
United  States  so  it  will  not  have  to  go 
down  there  any  more. 

Mr.  GRAVEL.  All  right. 

Mr.  GARN.  This  is  testimony  of  the 
Comptroller  General  of  the  United 
States,  not  the  Senator  from  Utah. 

So  that  disturbs  me.  The  Senator's 
thesis  of  profit  is  fine.  Let  them  run  it  as 
a  business  enterprise  if  they  can,  but  tell 
me  why  we  guarantee  those  annuities  to 
them,  even  if  the  tolls  are  not  sufficient? 
Why  should  we  guarantee  annuities  to 
them?  That  is  the  cost  to  the  American 
taxpayer,  and  the  taxpaver  had  better 
listen  and  be  aware.  The  IRA  study  shows 
a  point  of  diminishing  returns.  The 
Panamanians  will  get  their  cut.  But  that 
is  not  free  enterprise  or  profit,  that  is  the 


American    taxpayer    guaranteeing    that 
Panama  is  not  going  to  take  any  risks. 

A  debt-free  canal,  guaranteed  am- 
nuities,  regardless  of  what  the  hell  hap- 
pens to  the  tolls  or  the  sensitivity  or 
the 

Mr.  GRAVEL.  Could  I  respond  to  my 
colleague? 

First,  when  he  says  guarantee  an- 
nuities, the  only  guarantee  we  have  in 
this  treaty  is  to  pay  them  $10  million. 
That  is  the  only  guarantee  that  is  a  flat 
statement.  The  rest  is  tied  to  tolls  and 
profit. 

Mr.  GARN.  OK.  30  cents  per  ton. 

Mr.  GRAVEL.  No.  Let  me  say  it  again 
so  it  is  very  clear  to  the  Senator. 

The  only  thing  we  are  committed  to 
pay  is  $10  million  a  year.  OK? 

So  there  is  no  other  open-ended 
obligation,  so  to  speak.  That  is  a  guar- 
anteed payment  if  there  is  not  1  ton 
of  cargo  that  goes  through  the  canal. 
Under  these  treaties  we  have  got  to  pay 
$10  million  a  year.  That  is  the  right  for 
being  there. 

Now.  the  revenues 

Mr.  GARN.  But  we  are  not  there  any 
more,  that  is  my  question,  why  should 
we  guarantee  anything? 

Mr.  GRAVEL.  Can  tlie  Senator  not 
read  the  English  language?  The  treaties 
say  very  clearly  we  will  be  there  until 
the  year  2000. 

Why  does  the  Senator  keep  making  the 
public  statement  that  everybody  can  hear 
that  we  will  not  be  there  any  more? 
Read  me  a  line  now,  read  me  a  single  line 
in  these  two  treaties  that  throws  us  out 
before  the  year  2000. 

Mr.  GARN.  OK,  quoting  the  Gover- 
nor  

Mr.  GRAVEL.  Forget  the  Governor.  I 
am  talking  about  the  treaties  before  us. 
Read  me  one  line  that  speaks  of  where 
we  have  to  get  out  before  2000. 

We  operate  the  canal  until  the  year 
2000.  So  please  do  not  make  contrary 
statements. 

Mr.  GARN.  If  the  Senator  will  let  me 
respond,  I  will  tell  him,  and  the  Gover- 
nor of  the  Canal  Zone  is  im-^ortant.  He 
happens  to  run  it.  I  think  he  knows  a  lit- 
tle bit  more  about  it  than  the  Senator 
and  I,  a  lot  more  about  it.  He  happens  to 
have  the  responsibility  to  run  it. 

Mr.  GRAVEL.  He  loses  his  job  if  these 
treaties  go  through,  so  I  can  understand 
his  concern. 

Mr.  GARN.  But  let  us  not  let  the 
American  people  misunderstand.  Most  of 
the  American  people  think  we  are  there 
until  the  year  2000,  that  nothing  impor- 
tant changes,  and  I  will  quote  the  Gover- 
nor of  the  Canal  Zone  whether  the  Sena- 
tor likes  it  or  not. 

Mr.  GRAVEL.  Quote  the  treaties. 
Quote  the  treaties.  Why  not  ouote  the 
treaties? 

We  are  getting  off  Into  an  argument 
that  does  not  make  any  sense. 

The  Senator  is  sayin?  he  wants  to 
quote  the  statement  of  the  head  of  the 
Canal  Zone  when  really  what  we  are  de- 
bating is  not  what  the  heck  he  thinks 
but  what  has  been  signed  by  the  two  Gov- 
ernments, the  Government  of  Panama 
and  the  Government  of  the  United 
States. 
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If  the  Senator  wants  to  quote  some- 
thing, o.uote  that,  not  his  opinion,  my 
opinion,  or  Charlie's  opinion. 

Mr.  GARN.  I  am  not  quoting  my 
own 

Mr.  GRAVEL.  Quote  the  treaties.  They 
say  very  clearly,  and  I  quote: 
Article  III 

CANAL  OPER.^TION  AND  MANAGEMENT 

1.  The  Republic  of  Panama,  as  territorial 
SDverelgn,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  its  complemen- 
tary works,  Installations  and  equipment  and 
to  provide  for  the  orderly  transit  of  vessels 
through  the  Panama  Canal. 

That  is  the  language  of  the  treaty. 

How  can  the  Senator  stand  there  and 
t€ll  the  American  people  over  a  public 
radio  that  we  are  giving  up  the  canal  as 
soon  as  these  treaties  are  signed?  How 
can  the  Senator  do  that? 

Mr.  GARN.  It  is  very  easy,  because 
that  is  exactly  what  takes  place. 

We  continue  to  operate  it  under  a  new 
Canal  Zone  Commission  composed  of 
five  Americans  and  four  Panamanians, 
h  that  correct? 

Mr.  GRAVEL.  All  appointed 

Mr.  GARN.  Is  that  correct? 

Mr.  GRAVEL.  Yes. 

Mr.  GARN  Yes  or  no? 

Mr.  GRAVEL.  Yes.  all  appointed  by 
the  United  States. 

I  mean,  we  are  so  great  on  this  treaty 
that  we  appoint  the  Panamanians  to 
serve  on  the  Commission.  Can  you  imag- 
ine that? 

Can  you  Imagine  my  going  into  your 
State  and  saving,  "Well  have  a  joint 
commission  of  operation,  but  I'm  going 
to  pick  your  guys." 

Mr.  ALLEN.  Wait  a  minute,  will  the 
Senator  yield  for  a  question? 

Mr.  GARN.  May  I  finish  this? 

Mr.  GRAVEL.  I  would  like  the  Senator 
from  Utah's  cooperation. 

Mr.  GARN.  The  fact,  immediately 
UDon  ratification  of  these  treaties,  the 
Canal  Zone  Government  is  done  away 
with  and  all  sovereignty  of  the  Canal 
Zone  is  returned  to  the  Republic  of  Pan- 
ama. 

Mr.  GRAVEL.  Thank  God  it  is,  be- 
cause we  can  more  efficientl.w  operate  the 
canal  and  get  rid  of  socialism. 

Mr.  GARN.  Not  maintain  any  govern- 
mental function 

Mr.  GRAVEL.  Why  do  we  need  a  gov- 
ernmental function,  or  why  do  we  need 
a  government,  or  why  do  we  need  a 
vessel? 

We  have  a  ves,sel  that  is  owned  bv  the 
Government  of  the  United  States,  by  the 
Panama  Canal  Company,  which  is  liter- 
ally the  Government  of  the  United 
States,  that  picks  up  goods  in  New  Or- 
leans and  ships  them  down  to  the  zone. 
Here  is  the  Panama  Canal,  which  has 
thousands  of  ships  a  year  going  through. 
Do  you  think  we  could  rely  on  free  enter- 
prise to  bring  down  some  poods  for  the 
commissary?  Heck.  no.  We  have  a  vessel 
thit  is  owned — we  used  to  have  five.  Do 
you  know  who  cut  them  down?  That 
preat  ReoublicHn  free  enterpriser,  Presi- 
dent Dwieht  Eisenhower,  and  I  salute 
him  on  this  occasion  for  what  he  did. 
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They  had  five  vessels  that  used  to  pick 
up  goods  in  New  Orleans,  take  it  to  Pan- 
ama, and  unload  it  there  so  the  people 
in  the  zone  could  have  it.  They  did  not 
want  to  use  the  free  enterprise  system. 

Now  you  are  saying  how  terrible  it  is 
that  we  are  going  to  lose  the  government 
of  the  Panama  Canal  Zone.  It  has  been 
a  millstone  around  our  neck  for  60  years. 
We  cannot  tell  what  is  efficient  opera- 
tion of  the  Panama  Canal  today,  because 
all  the  money  slides  in.  The  tolls  were 
never  raised,  but  expenses  of  the  canal 
were  always  equal  to  what  the  growing 
traffic  became.  Is  that  not  an  interesting 
phenomenon?  For  60  years,  the  needs 
of  the  canal  always  measured  up  to  the 
totally  ascending  amount  of  the  traffic. 
I  just  am  struck  by  that  phenomenon.  I 
think  it  is  a  lot  of  socialism,  that  what- 
ever you  put  on  the  table,  that  is  what  it 
costs  you,  and  that  is  the  way  we  have 
been  operating  the  canal,  within  the 
zone. 

I  hope  we  will  do  away  with  that  stuff, 
so  that  we  can  let  the  people  operate  a 
canal — not  operate  a  government,  not 
operate  a  PX.  not  operate  the  movies,  not 
operate  the  cleaners.  Stop  all  that  stuff. 
Just  let  them  operate  the  canal,  and  let 
them  go  to  the  cleaners  downtown. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  GARN.  The  Senator  is  very  articu- 
late and  persuasive  and  rhetorical,  edi- 
torializing on  what  I  am  saying. 

Let  me  summarize  so  the  people  know 
the  facts.  The  Canal  Zone  Government  is 
replaced.  Without  arguing  whether  it 
should  be,  let  us  talk  about  facts.  It  is 
replaced.  The  Canal  Zone  Company  is 
done  away  with,  and  the  Republic  of 
Panama  does  take  over  all  governmental 
functions  within  that  area.  It  is  a  fact 
that  it  goes  from  a  $9.7  million  profit  for 
fiscal  1979  to  a  $30.67  million  loss.  It  is  a 
fact  that  through  1984  it  will  go  up 

Mr.  GRAVEL.  But 

Mr.  GARN.  Let  me  finish. 

Mr.  GRAVEL.  You  are  talking  about 
the  future.  How  can  you  say  those  are 
facts?  We  do  not  know  what  they  are  go- 
ing to  make  next  year.  Somebody  told 
you  that. 

Mr.  GARN.  We  are  probably  conserva- 
tive, and  they  probably  will  be  higher 
losses. 

Mr.  GRAVEL.  I  do  not  know  that  we 
are  being  conservative.  It  depends  on 
how  much  oil  from  Alaska  is  going  to  go 
through  there  at  those  uneconomic 
prices.  We  cannot  tell. 

Mr.  GARN.  In  the  finish,  we  are  guar- 
anteeing the  annuity,  whether  the  canal 
revenues  are  sufficient  to  take  care  of  it 
or  not.  Those  are  facts.  Those  are  in  the 
treaty.  I  do  not  care  to  get  into  as  rheto- 
rical a  battle  as  you  have  been  carrying 
on. 

Mr.  GRAVEL.  I  do  not  know  that.  Peo- 
ple give  me  testimony  when  their  liveli- 
hood is  involved. 

Mr.  GARN.  The  livelihood  of  the 
Comptroller  General  of  the  United  States 
is  not  dependent  upon  this  treaty. 

Mr.  GRAVEL.  I  would  like  you  to  pro- 
duce for  the  record  the  testimony  by  the 
Comptroller  General. 

Mr.  BAYH.  Mr.  President,  would  the 


Senator  like  to  have  a  reiteration  of 
testimony  by  the  Governor  of  the  Canal 
Zone  that  was  given  to  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mitte  on  Appropriations  no  later  than 
yesterday? 

Mr.  GRAVEL.  I  think  we  need  that  in- 
formation at  this  time. 

Mr.  BAYH.  I  do  not  want  to  interject 
myself  unnecessarily.  The  discussion  by 
my  friend  from  Alaska  and  my  friend 
from  Utah  has  been  stimulating  said  in- 
teresting. But  inasmuch  as  we  are  talk- 
ing about  economics,  and  my  friend  from 
Utah  talks  about  the  Governor  of  the 
Canal  Zone,  I  do  not  know  whether  he 
has  had  a  chance  to  talk  to  the  Governor. 

Coincidentally,  it  was  sort  of  acci- 
dental that  yesterday,  as  I  sat  down  to 
preside  over  the  first  session  for  this 
year's  budget  of  the  Department  of 
Transportation — in  other  words,  that 
part  of  our  appropriation  bill  that  in- 
cludes all  the  money  that  goes  into  all 
the  areas  of  transportation — I  found 
myself  face  to  face  with  the  man  who  is 
the  Governor  of  the  Canal  Zone  right 
now. 

I  say  to  my  friend  from  Alaska  that 
when  they  were  carving  up  the  jurisdic- 
tion of  the  appropriations  subcommit- 
tee, how  the  Panama  Canal  got  in  with 
transportation,  I  do  not  know.  But  it 
has  been  my  good  fortune  to  chair  that 
subcommittee  and  to  look  at  the  canal 
revenues  and  operations  from  the  dollar 
standpoint  over  the  last  several  years. 

It  might  be  relevant  to  let  the  Senate 
know  what  the  Governor  of  the  Canal 
Zone  said.  There  was  a  discussion  about 
deficits.  What  the  Senator  from  Alaska 
said  over  the  long  haul  is  technically  true 
about  our  being  able  to  spend  all  the 
money  we  raise,  to  suggest  that  the 
Panama  Canal  has  always  been  an  in- 
the-black  operation  is  to  deny  the  facts. 
As  the  Governor  of  the  Canal  Zone 
pointed  out,  this  year  we  are  in  the  black ; 
next  year  we  are  going  to  be  in  the 
black ;  but  we  ran  into  a  couple  of  years 
prior  to  this  time  in  which  we  were  in  the 
red. 

So  to  suggest  that  this  deficit  problem 
is  a  new  and  novel  one  is  not  based  on  the 
facts  as  presented  by  the  Governor  of  the 
Canal  Zone. 

The  fact  of  the  matter  is  that  the 
Senator  from  Utah  is  accurate.  We  are 
going  to  give  up  governmental  functions. 
We  are  no  longer  going  to  provide  cer- 
tain specified  public  services  in  canal 
operating  and  housing  areas.  But  if  one 
talks  to  the  Governor,  his  primary  em- 
phasis is  not  whether  we  tell  both  the 
Panamanians  and  the  American  citizens 
who  are  living  in  the  Panama  Canal 
Zone  what  to  do  and  how  to  perform  the 
governmental  function.  If  we  are  con- 
cerned about  the  economics  of  the  sit- 
uation, the  Governor  will  tell  you  :hat 
that  is  a  losing  proposition,  that  the 
running  of  the  Government  of  the  Canal 
Zone  costs  us  money.  The  revenue  comes 
in  from  the  canal  company,  which  will 
be  maintained  in  the  Commission. 

So  if  you  are  concerned  about  how 
you  are  going  to  balance  the  budget  down 
there,  we  are  getting  rid  of  that  part  of 
the  operation  which  has  cost  us  some- 


where between  $10  and  $20  million  a 
year.  It  is  hard  to  nail  that  down,  be- 
cause we  are  going  to  shift  some  of  those 
services  off  to  the  Department  of  De- 
fense, and  other  factors  of  that  nature. 

Mr.  GARN.  Is  it  not  correct,  though, 
that  we  are  going  to  pay  them  $10  mil- 
lion a  year,  at  least  the  first  year,  to 
provide  those  services?  You  are  correct. 
So  that  offsets  the  costs  you  are  talking 
about.  We  guarantee  them,  for  3  years,  to 
pay  them  SIO  million.  The  Comptroller 
General  testified  it  would  only  cost  $4.4 
million,  and  we  are  going  to  subsidize 
them  an  additional  $5.6  million.  That  is 
in  the  testimony  as  well. 

Mr.  BAYH.  I  was  going  to  deal  with 
that,  not  from  the  standpoint  of  whar, 
the  Comptroller  General  said,  but  from 
the  standpoint  of  what  the  Governor  of 
the  Canal  Zone  said,  since  he  appeared 
before  us  as  a  credible  witness,  and  I 
think  that  is  an  accurate  assessment.  I 
think  he  is. 

It  is  important,  and  I  do  not  say  this 
in  a  critical  sense.  If  you  look  through 
that  budget,  you  see  where  that  money 
is  coming  from  and  where  it  is  going  and 
how  we  are  going  to  base  tolls,  and  it  is 
very  complicated.  You  need  a  computer 
and  a  crystal  ball  of  some  kind. 

The  Senator  from  Utah  is  accurate — 
we  do  not  know  what  the  long-range 
view  is.  Realistically,  we  can  onlv  project 
to  about  the  year  1984.  The  Senator  from 
Alaska  could  suddenly  find  that  all  that 
water  and  all  that  land  is  oil,  the  likes 
of  which  he  has  been  telling  me  it  is  go- 
ing to  have,  so  that  we  will  have  more 
toll  revenue  from  Alaskan  oil  instead  of 
less. 

The  Governor  was  quick  to  point  out 
that  one  of  the  reasons  the  picture  looks 
more  rosy  now  than  it  had  for  the  last 
couple  of  years  is  that  the  revenues 
have  significantly  exceeded  expecta- 
tions— by  several  million  dollars.  They 
did  that  despite  the  fact  that  pumping 
station  No.  8  has  not  been  operating,  so 
the  Alaskan  pipeline  has  not  been  pro- 
viding as  much  oil  by  any  means  as  we 
anticipate  in  the  next  several  years. 

But  let  me  not  get  involved  in  that. 
Let  us  try  to  divide  what  we  are  talking 
about,  so  that  at  least  I  can  understand 
it.  I  do  not  have  a  magic  formula  for 
understanding  it. 

As  I  understand  it,  we  are  talking 
about  two  entities.  We  are  talking  about 
a  governmental  operation  in  which  the 
United  St-'tes  has  undertaken,  over  the 
past  decades,  to  actually  run  the  govern- 
mental functions,  the  utilities — the  wa- 
ter, the  electricity,  the  fire,  the  police,  the 
garbage  collection,  providing  schools — 
all  those  kinds  of  things  that  we  would 
normally  say  are  the  functions.  My  good 
friend  from  Utah  was  the  mayor  of  Salt 
Lake  City.  He  was  running  the  govern- 
ment there.  That  is  what  we  are  doing 
in  the  Canal  Zone. 

The  second  part  is  the  canal  company. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  RIEGLE.  If  I  understand  correctly 
these  municipal  services  that  the  Senator 
from  Indiana  speaks  about,  the  estimate 
I  was  given  as  to  the  cost  to  the  United 
States  is  about  $18  million  a  year.  So 
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that,  in  effect,  we  transfer  these  func- 
tions from  the  United  States  carrying 
them  out.  at  a  cost  of  about  $18  million 
a  year,  to  the  Panamanians  doing  it  for 
the  payment  that  was  referred  to  earlier, 
of  $10  million.  That  actually  is  a  saving 
to  the  American  Government. 

Obviously,  it  may  cost  the  Panaman- 
ians more  to  do  it  than  they  would  pay 
by  using  their  own  pay  rates,  and  so 
forth,  because  there  are  going  to  be  a 
certain  number  of  mixed  details,  and  the 
American  pay  scales  in  the  zone  have 
been  higher  than  what  would  normallv 
be  Panamanian  pay  scales  outside  the 
zone. 

It  is  important  to  note  that  there  is 
information  indicating  that  we  have  been 
paying  more  for  the  same  functions. 

Mr.  BAYH.  I  think  that  I  pretty  well 
said  about  the  same  thing  here  just  a 
few  moments  ago,  and  I  appreciate  the 
Senator  adding  enforcement  to  that 
logic. 

Here  again  I  am  just  relating  what 
was  given  to  us  as  testimony  from  the 
Governor  of  the  Canal  Zone  yesterday. 

If  one  divides  these  operations  into  the 
governmental  operations  and  the  canal 
operation  he  will  find  that  the  govern- 
mental operations  are  costing  us — the 
Senator  from  Michigan  used  the  figure 
of  $18  million — we  estimated  and  the 
Governor  estimated  yesterday  it  costs  us 
about  $20  million. 

Inasmuch  as  some  of  those  are  going  to 
be  laid  off  and  will  be  assumed  by  the 
Government  of  Panama  and  by  the  De- 
partment of  Defense,  let  me  say,  the  loss 
will  be  less  than  $20  million,  but  it  is 
somewhere  greater  than  $10  million  of 
losses  that  the  United  States  has  had  to 
pick  up  every  year  that  we  will  no  longer 
have  to  pick  up.  All  right. 

Let  us  look  at  the  other  part  of  the 
operation,  because  it  is  awfully  easy  to 
confuse  this.  The  Senator  from  Utah  ac- 
curately talks  about  the  annuities.  The 
United  States  has  agreed  to  pay  these 
annuities.  The  Government  of  the  United 
States  has  agreed  to  pay  Panama  for 
services  that  they  will  pick  up  and  pro- 
vide which  are  now  financed  by  the 
United  States. 

But  to  suggest  that  that  is  going  to 
lead  to  a  loss  is  to  ignore  the  fact  that  all 
of  those  costs  are  the  basis  for  determin- 
ing what  the  tolls  are. 

In  other  words,  whatever  we  have  to 
pay  the  Panamanians  in  annuities,  $10 
million  for  services.  $10  million  in  fixed 
annuity,  and  the  other  things  that  are 
on  that  list  that  we  have  all  seen,  all  of 
those  things  are  not  losses;  all  of  those 
things  are  computed  and  they  are 
charged  into  whatever  the  toll  revenue 
shall  be. 

And  I  must  say  I  have  never  run  a 
canal,  and  I  do  not  want  to  start  now, 
but  it  was  rather  comforting  to  the  Sen- 
ator from  Indiana  yesterday  to  hear  the 
Governor  of  the  Canal  Zone  say  that  for 
the  predictable  future  the  Canal  Zone 
will  be  financially  self-sufficient. 

It  is  not  going  to  cost  us  money,  at 
least  so  says  the  Governor  of  the  Canal 
Zone. 

I  do  not  know  what  the  Senator  from 
Utah  was  referring  to,  but  I  here  again 
think  it  is  important  for  us  to  under- 


stand what  we  are  talking  about  as  to 
the  Government's  total  outflow  to  the 
United  States  running  that  government 
down  there.  We  are  going  to  give  that  up 
and  give  it  to  the  Panamanians,  so  we 
are  going  to  save  money  in  that  regard. 

The  question  is  whether  we  save  $20  or 
$10  million,  or  somewhere  in  between 
there.  We  are  going  to  have  to  pay 
Panama  for  assuming  some  of  those 
services,  right,  but  that  cost  is  not  borne 
by  the  taxpayers  of  America.  That  cost 
goes  into  figuring  out  what  the  basis  for 
the  tolls  are  and  that  money  will  be  re- 
couped and  recovered  every  time  a  ship 
goes  through  the  canal. 

I  appreciate  the  tolerance  of  my  dis- 
tinguished colleague  from  Alaska  and  my 
friend  from  Utah.  I  only  yielded  to 
temptation,  because  of  the  close  prox- 
imity and  it  seems  to  me  the  relevance 
of  the  testimony  of  the  Panama  Canal 
Zone  Governor. 

Mr.  GARN.  Mr.  President,  if  I  could 
respond  to  the  Senator,  I  am  sorry  the 
Senator  from  Alaska  has  left  because  he 
was  asking  for  direct  quotes,  and  I  am 
sorry  he  is  not  here,  but  I  would  like  to 
at  least  put  in  the  Record  what  he  was 
asking  for,  and  again  I  do  not  know 
whether  the  Governor  of  the  Canal  Zone 
has  changed  some  of  his  opinions  yester- 
day, but  this  Ls  his  official  testimony  be- 
fore the  Armed  Services  Committee  so 
I  will  quote  directly  rather  than  my 
statements  before,  paraphrasing  what  he 
said: 

Now  I  would  like  to  turn  to  the  proposed 
Panama  Canal  treaty.  The  dominant  and  all- 
encompassing  change  under  the  treaty  is  im- 
mediate recognition  of  Panamanian  sover- 
eignty and  general  territorial  Jurisdiction 
over  the  present  Canal  Zone.  .  .  . 

.  .  .  More  specifically,  the  treaty  would 
eliminate  the  Canal  Zone  Government  and 
the  Panama  Canal.  Company  and  substitute 
therefor  the  Panama  Canal  Commission. 
This  agency  will  have  no  authority  to  per- 
form most  governmental  or  commercial 
functions. 

He    goes    on    on    the    reduction    in 

facilities : 

As  of  June  30,  1977.  the  net  book  value 
of  property,  plant,  and  equipment  of  the 
canal  enterprise  was  $567  million. 

And  I  want  to  emphasize  net  book 
value  is  a  bookkeeping  term  for  depre- 
ciated assets.  It  has  no  relationship  to 
replacement  value  or  to  fair  market 
value : 

On  the  effective  date  of  the  treity.  an  es- 
timated $92  million  of  these  as'se+s  wlU  be 
transferred  to  Panama  and  8.30  million  to 
ot>i»r  ITS.  Oo"ernmeit  aie9-"'?°«.  *n  <(ddl- 
tlonal  $4  minion  In  assets  will  be  transferred 
to  Panama  during  early  phases  of  the  treaty. 
OiT  current  e'stlmate  Is  that  the  net  book 
value  of  such  property  at  t»rmlnatlon  date 
wo"ld  amount  to  $522  million.  maVlng  the 
total  value  of  transfers  to  Panama  $618 
minion. 

Then  he  outlines  what  has  been  dis- 
cussed manv  times  in  this  Chamber: 

The  30-cent  per  Panama  Canal  net  ton  of 
shipping  transltlnR  the  canal,  the  flxed  an- 
nuity of  «10  million,  the  $10  ml'llon  for 
certain  sneclfled  public  services,  the  addi- 
tional «10  million  that  will  come  out  of  sur- 
plus If  there  Is  one. 

The  point  that  I  wanted  to  make,  and 
the  Senator  is  correct,  if  the  tolls  are 
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sufficient  to  cover  these  costs  he  is  talk- 
ing about,  fine.  There  would  be  no  cost 
to  the  American  taxpayer,  but  again  I 
want  to  quote  from  the  Governor  of  the 
Canal  Zone : 

Summary  results  for  fiscal  year  1979  are 
shown  here.  .  .  .  Using  the  most  recent  es- 
timate of  tolls  ($195  million).  It  Is  projected 
that  there  would  be  $9.3  million  earnings 
without  a  treaty  and  a  $36.7  million  loss  with 
a  treaty. 

Our  analysis  has  also  covered  the  period 
fiscal  year  1979  through  fiscal  year  1984  In 
order  to  Include  the  total  transitional  Im- 
pact as  well  as  the  first  year  effect— In  fiscal 
year  1984 — of  Indexing  the  payment  to  Pana- 
ma for  each  Panama  Canal  ton  of  shipping 
transiting  the  Canal.  The  predicted  short- 
falls In  revenues  range  from  $36.2  million  to 
$58.9  million  and  are  shown  on  this  chart. 

That  is  his  conclusion. 

Mr.  BAYH.  Let  us  go  ahead  and  read 
the  rest  of  that  statement  which  points 
out  the  fact  and  although  I  do  not  think 
he  would  tell  that  committee  one  thing 
and  our  committee  another,  and  that 
is  they  do  not  continue  to  operate  busi- 
ness as  usual.  They  anticipate  a  19-per- 
cent increase  in  the  tolls  which  will  bal- 
ance the  budget. 

Mr.  GARN.  I  was  going  to  go  ahead 
with  that. 

Mr.  BAYH.  All  right.  Pine. 

Mr.  GARN.  That  is  exactly  what  he 
said. 

Mr.  BAYH.  I  do  not  want  to  tell  the 
Senator  from  Utah  how  to  debate. 

Mr.  GARN.  Nevertheless,  the  probabil- 
ity is  very  high  that  toll  rates  will  have 
to  be  increased  often  during  the  next 
23  years  if  the  canal  is  to  continue  on 
a  self-supporting  basis. 

Over  the  longer  term,  if  revenues  and 
costs  develop  as  projected,  it  appears 
that  periodic  toll  rate  increases  will  be 
required,  treaty  or  no. 

But  here  is  the  difference: 

with  a  treaty,  the  need  is  sooner  and 
greater. 

That  is  what  he  talks  about  and  what 
the  Comptroller  General  was  talking 
about. 

Because  of  these  new  financial  guar- 
antees of  the  U.S.  tolls  will  go  up  more 
rapidly  and  sooner. 

And  let  me  quote  his  last  statement 
in  his  official  testimony  until  1984  he 
has  no  doubts  that  the  toll  rates  can 
cover  it.  But  he  said : 

Nevertheless.  I  believe  you  should  be  alert 
to  the  possibility  that  the  Canal  operation 
may  not  be  self -sustaining  In  the  out  years. 

If  I  could  just  follow  up  with  what  the 
Comptroller    General    says    about    the 
same  thing  where  he  is  talking  about  the 
IRA  study.  He  says: 
Unfortunately — 

This  is  Elmer  Staats  testifying — 
the  IRA  study  does   not   analyze  the  sen- 
sitivity of  traffic  to  a  two-stage  or  multi- 
stage toll  rate  increase. 

In  other  words,  what  he  is  talking 
about  is  some  place  you  reach  a  point  of 
diminishing  returns  and  he  said: 

Who  would  bear  the  ultimate  burden  of 
fulfilling  the  Treaty  obligations  to  Panama? 
Since  the  Treaty  calls  for  Panama  to  receive 
benefits  from  the  Canal's  existence  that  it 
isn't  receiving  presently,  someone  or  some 
group  would  be  paying  more.  U.S.  citizens 
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could  potentially  be  affected  in  two  roles: 
as  taxpayers  of  the  country  that  operates  the 
Canal  and  guarantees  payments  to  Panama, 
and  as  producers  and  consumers  of  products 
shipped  through  the  Canal. 

He  goes  on  to  point  out  in  dollar  terms 
to  be  fair  this  amount  is  negligible  when 
campared  with  our  total  import  bill,  but 
nevertheless  what  the  toll  rate  increases 
are  30  percent  of  that  increase  is  going 
to  be  paid  by  U.S.  consumers. 

His  final  statement  is  very  similar  to 
the  statement  of  the  Governor  of  the 
Canal  Zone.  He  says : 

If  canal  transits  fall  short  of  what  is  cur- 
rently estimated,  it  is  possible  that  toll  reve- 
nues win  be  Insufficient  to  cover  the  costs  of 
the  Commission,  including  the  scheduled 
payments  to  Panama.  In  this  eventuality, 
the  U.S.  Government  is  likely  to  be  required 
to  provide  financial  assistance  either 
through  congressional  appropriations  or  by 
allowing  the  Commission  to  borrow  from  the 
Treasury. 

The  whole  thing  that  started  this  par- 
ticular debate  was  the  talk  about  profits 
and  guarantees. 

Forgetting  the  issue  of  sovereignty, 
and  whether  we  should  or  should  not 
turn  our  backs,  just  dealing  with  the 
economic  questions  here,  I  ask  the  Sen- 
ator from  Indiana  why,  even  if  we  agree 
that  it  should  be  turned  back  to  them, 
is  it  not  sufficient  to  give  them  a  $9.7  bil- 
lion asset  and  a  lot  of  other  related  as- 
sets that  would  go  with  the  canal  and  its 
operation?  Why  is  it  not  fair  to  say,  "We 
have  decided  to  give  it  back  to  you" — 
again,  I  do  not  agree  with  that,  but  using 
that  assumption — "but  you  are  going  to 
have  to  run  it  a-  a  utihty :  you  make  the 
decisions,  you  set  the  tolls,  and  you 
run  it"? 

Why  say  we  are  going  to  give  them  all 
that,  and  then  say  we  are  going  to  give 
them  all  this  in  addition  if  the  tolls  do 
reach  a  point  of  diminishing  returns,  as 
the  Comptroller  General  and  the  Gov- 
ernor of  the  Canal  Zone  warn  us  we  had 
better  watch  out  for.  beyond  1985? 

It  is  just  like  owning  a  house,  and  then 
deciding,  after  so  many  years,  you  are 
going  to  give  it  back  to  the  original  owner 
of  the  land,  and  you  say,  "Fine,  I  am 
giving  it  to  you,  but  I  am  going  to  guar- 
antee certain  payments  to  you;  if  the 
rents  are  not  sufficient.  I  will  guarantee 
the  rents.  I  will  guarantee  the  taxes,  and 
I  will  guarantee  that,  after  the  year  2000, 
the  mortgage  will  be  paid  off." 

Why?  Why  is  it  not  enough  to  give  it 
to  them?  Why  do  we  need  the  guarantee? 
Why  do  they  not  work  it  like  a  business 
or  utility,  to  sink  or  swim,  and  take  the 
risk  of  whether  those  tolls  will  be  suffi- 
cient? Why  should  the  American  tax- 
payer have  to  pick  up  those  payments? 
Mr.  BAYH.  May  I  just  make  one  other 
observation,  or  perhaos  try  to  reiterate 
what  I  have  said  earlier? 

I  think  that  neither  the  proponents 
nor  the  opponents  of  the  canal  would  be 
doing  justice  to  the  traditional  debate 
process  of  the  U.S.  Senate  if  we  did  not 
recognize  that  there  are  limits  to  our 
ability  to  predict  what  actually  is  going 
to  happen,  particularly  in  the  long-range 
forecasts. 

Indeed,  the  Comptroller  General  and 
the  Governor  of  the  Canal  Zone  have 
said  there  are  certain  features  that  could 


arise  in  the  future,  that  could  cause,  in 
time,  the  decreasing  use  of  the  canal  and 
the  toll  problems  just  suggested  by  my 
good  friend  from  Utah. 

By  the  same  token,  I  have  not  talked 
with  the  Comptroller  General,  but  the 
Governor  yesterday  said : 

There  are  also  other  factors  that  could 
have  a  positive  impact. 

So  I  would  suggest  that  perhaps  the 
course  of  wisdom  would  be  to  try  to  ex- 
amine that  timeframe  in  which  we  have 
a  reasonable  opportunity  to  determine 
what  is  going  to  happen,  and  not  go  look- 
ing for  the  ultimate  extremes,  either 
positively  or  negatively.  The  Governor  of 
the  Canal  Zone  said  yesterday — and  I 
would  be  glad  to  have  my  friend  from 
Utah  have  a  copy  of  the  Record,  and 
perhaps  I  should  ask  unanimous  consent 
that  significant  relevant  portions  of  it  be 
put  into  the  Record  as  soon  as  it  is  avail- 
able, if  there  are  no  objections. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered 

Mr.  BAYH.  But  I  was  very  concerned 
about  the  economics  and  so  we  zeroed  in 
on  it.  The  Senator  from  New  Jersey  was 
there  and  contributed  to  this  dialog — our 
distinguished  colleague  who  is  the  rank- 
ing Republican  member  of  this  commit- 
tee. The  Governor  said  repeatedly  that  in 
the  time  frame  in  which  one  could  pre- 
dict, between  now  and  1982,  the  canal 
could  be  made  self-sufficient  and  the  tax- 
payers of  the  United  States  would  not 
have  to  be  paying  for  it. 

I  just  want  to  go  back  here  again  to 
what  we  are  really  talking  about;  hope- 
fully we  are  not  confusing  apples  and 
oranges,  because  the  fact  of  the  annuities 
has  come  up  two  or  three  times. 

We  are  talking  about  an  agreement  in 
the  treaties  that  would  provide  for  a  $10 
million  fiat  use  payment  to  Panama.  We 
are  talking  about  payment  for  services, 
and  we  are  talking  about  a  number  of 
other  cost  factors  which  are  not  now 
decided  but  which  will  be  decided  as  a 
result  of  a  legislative  program  that  will 
be  given  to  us  by  the  President,  which 
will  consider  other  factors  that  will  be 
written  off  against  tolls. 

One  factor  that  I  think  is  important  to 
get  in  there  is  the  right  kind  of  depre- 
ciation on  assets.  The  Senator  was  con- 
cerned about  that,  and  I  think  it  only 
makes  sense  that  those  assets  are  there, 
they  are  in  the  Canal  Zone,  let  us  depre- 
ciate those  so  that  the  depreciation  of  the 
assets  goes  into  the  toll  base,  so  that 
when  a  lock  suddenly  needs  to  be  re- 
paired, for  example,  you  have  the  money 
there,  through  the  actuarial  process,  to 
restore  that. 

All  of  those  factors  are  present,  and  I 
think  it  is  important  for  Congress  to 
stand  up  and  make  sure  those  factors  are 
defined  in  a  wav  that  is  fair  to  the  United 
States,  and  I  think  tlie  dialog  with  the 
Governor  yesterday  took  that  into  con- 
sideration. 

All  those  factors  should  go  into  the 
cost  of  running  the  canal,  which  would 
then  be  prorated  against  each  ton  that 
is  going  to  go  through  there.  Now.  if  there 
is  a  surplus — first  let  me  say.  the  toll 
basis,  the  toll  fee  is  supposed  to  be,  and 
efforts  will  be  made  to  try  to  set  it,  at 


a  level  so  we  come  out  at  zero,  so  we  do 
not  have  any  losses  or  we  do  not  have  any 
surpluses. 

If  there  is  a  surplus,  as  we  have  now — 
this  year  there  was  a  surplus,  where  the 
revenues  were  greater  than  had  been  an- 
ticipated— if  that  condition  exists,  then 
there  is  another  payment  that  goes  to 
Panama,  not  to  exceed  $10  million.  I 
think  it  is  important  for  us  not  to  con- 
fuse that  payment,  which  only  exists  if 
there  is  a  surplus,  with  the  other  $10  mil- 
lion, which  is  a  basis  for  determining 
what  the  total  value  would  be. 

I  am  sure  I  have  said  more — I  know 
I  have  said  more  than  I  intended  to,  but 
let  me  just  say  a  couple  more  words? 
Because  if  we  are  looking  at  the  eco- 
nomics, and  to  me  the  economics  are 

imrortant,  I  suggest  perhaps 

Mr.  GARN.  Could  I  just  ask  the  Sen- 
ator one  question? 
Mr.  BAYH.  Please. 

Mr.  GARN.  The  Senator  brought  up 
the  implementing  legislation,  and  I  think 
he  is  absolutely  right;  we  ought  to  see 
that  implementing  legislation.  As  a  mat- 
ter of  fact,  regardless  of  who  is  on  which 
side  of  this  issue,  it  seems  to  me  that  we 
should  not  have  even  started  consider- 
ing the  treaties  until  we  had  that  im- 
plementing legislation  before  us,  so  that 
we  would  not  be  arguing  about  some  of 
these  possibilities  that  we  do  not  yet 
know. 

I  think  it  is  important  to  note  that 
the  State  Department  told  us  that  they 
would  have  the  implementing  legislation 
before  us  in  October,  and  we  had  the 
chief  counsel,  Mr.  Hansell.  before  us  in 
Armed  Services,  and  he  said  they  would 
continue  to  rush,  but  there  were  so  many 
things  that  were  difficult  to  interpret  in 
th?  treaties  that  it  was  difficult  for  them 
to  write  the  imnlementing  legislation. 

Comptroller  General  Staats  said  he 
could  not  estimate  all  the  treaty-related 
costs ;  he  does  not  really  know  how  much 
it  i3  going  to  cost  the  American  taxpayer 
in  total  treaty-related  costs,  because 
that  information  is  not  available. 

I  agree  with  you ;  we  are  going  to  take 
a  look  at  that  implementing  legislation. 
I  think  it  would  have  been  helpful  to 
this  debate  if  we  had  actually  had  that 
legislation,  to  know  what  it  is  going  to 
contain  and  what  the  cost  associated 
with  it  are,  before  we  had  this  debate  on 
the  treaty. 

Mr.  BAYH.  Let  me  say  I  am  going  to 
join  with  my  friend  from  Utah.  We  are 
not  going  to  let  the  Comptroller  General 
write  that  legislation.  Let  us  look  at 
what  we  have  to  do  here  in  the  Senate. 
Mr.  GARN.  It  is  the  State  Department 
that  is  going  to  send  it  up,  not  the 
Comptroller  General. 

Mr.  BAYH.  I  understand.  But  there 
is  nothing  in  the  treaties  that  tells  us 
what  we  have  to  do  in  that  implementing 
legislation.  The  two  stand  on  their  own 
legs;  and  once  the  treaty  is  ratified, 
when  you  and  I  and  other  Senators  have 
voted  for  the  treaty  or  against  the  treaty, 
then  we  will  have  the  responsibility  of 
looking  at  this  and  saying,  "OK,  this 
is  what  the  treaty  says  and  this  is  what 
we  envision  as  being  financially  true,  so 
that  our  taxpayers  do  not  have  to  bear 
the  burden  and  we  in  Congress,  together 
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with  the  people  of  the  United  States,  can 
write  that  implementing  legislation,  and 
I  assume  that  both  the  proponents  and 
the  opponents  will  be  able  to  do  a  good 
job. 

Mr.  GARN.  The  only  problem  with 
that — I  agree  with  the  Senator  from 
Indiana  that  we  will  have  to  write  It. 
The  only  thing  is,  there  are  a  lot  of 
things  that  will  have  to  be  done,  that 
we  will  have  no  discretion  on.  For 
example,  the  transfer  of  2.100  employees 
to  the  Department  of  Defense  payroll. 
There  is  a  prediction  here  that  20  or 
25  percent  of  all  Canal  Zone  employees 
•vill  have  to  be  taken  out  of  the  Canal 
Zone  within  5  years.  There  are  some 
phases  of  that  implementing  legislation 
that  will  greatly  affect  the  cost.  We  are 
going  to  have  to  take  care  of  that  20 
percent  of  American  employees,  one  way 
or  the  other.  We  will  have  to  take  care 
of  the  American  school  teachers,  and 
so  on.  That  is  where  we  get  this  estimate 
of  about  $1  billion  over  the  22  years: 
the  cost  for  these  indirect  treaty-related 
items. 

But  I  still  have  not  received  an  answer 
from  the  distinguished  Senator  from 
South  Dakota  or  Indiana  to  the  question 
which  started  this  whole  colloquy.  I  am 
seeking  an  answer.  Hypothetlcally,  I 
agree  if  they  are  entitled  to  this  money 
why  should  they  not  bear  the  risk  of  the 
sensitivity  of  the  zone. 

The  Senator  is  correct.  These  are  es- 
timates. The  trafiQc  may  not  drop  off.  The 
toll  rate  increases  may  not  reach  the 
point  of  diminishing  returns.  It  may  be 
self-sustaining  to  the  year  2000.  But  the 
financial  experts  say  beyond  the  year 
1984  they  are  concerned  about  that.  I 
am  sure  the  Governor  told  the  Senators 
that.  Beyond  1984  they  are  not  sure. 

After  giving  this  $9.7  billion  asset  to 
them,  why  should  not  the  taxpayers  of 
Panama  bear  the  risk  of  the  tolls  drop- 
ping off?  That  is  the  question  that 
started  it  off.  Why  should  the  American 
taxpayers  take  that  risk  and  Panama 
have  no  risk  at  all? 

I  would  like  someone  to  give  me  a 
business  and  say,  "Mr.  Garn,  we  are  go- 
ing to  give  it  to  you  debt  free,  no  mort- 
gage, no  interest  to  be  paid,  and  you 
can  charge  whatever  you  want  for  your 
products.  If  you  charge  too  much  and 
your  sales  drop  off,  we  are  going  to 
guarantee  you  a  payment  anyway." 

I  do  not  understand  the  economics  of 
that,  that  we  have  to  bear  the  burden  of 
a  possible  future  risk,  rather  than  the 
people  we  are  giving  this  aisset  to.  I  can- 
not comprehend  why  it  is  placed  on  the 
American  taxpayer  rather  than  Torrijos. 

Mr.  McGOVERN.  WUl  the  Senator  let 
me  attempt  to  answer? 

Mr.  GARN.  I  would  like  someone  to 
attempt  to. 

Mr.  BAYH.  Let  me  complete  one 
thought,  if  I  may  I  want  to  get  back  to 
the  fact  that  got  me  involved  in  this  de- 
bate. We  talked  about  what  the  Gover- 
nor of  the  Canal  Zone  said.  He  said  that 
in  the  short-range  it  would  be  made  self- 
sustaining.  We  all  know  that  there  can 
be  things  that  happen,  good  or  bad,  that 
would  change  that  equation  in  the  future. 

Let  me  suggest,  before  I  yield  the  floor, 
that  one  of  the  reasons  I  determined  to 


support  this  treaty  after  a  great  deal  of 
thinking  and  struggling  in  my  own  mind 
was — because  if  I  had  my  druthers,  it 
would  be  why  change  things,  it  has 
worked  pretty  well — one  of  the  things 
which  compelled  me  was  just  as  we  right 
now  are  discussing  the  unpredictability 
of  costs  for  running  the  canal  under  a 
treaty. 

I  think  we  can  understand  that  there 
are  some  significantly  higher  unpredict- 
able costs  of  greater  dimensions  of  con- 
tinuing to  run  the  Panama  Canal  as  it 
is  right  now.  Some  say  it  is  fair  to  say, 
"Well,  suppose  you  do  not  ship  as  much 
oil  through  there?  It  is  not  going  to 
make  it  possible  to  get  higher  tolls  in  the 
treaty."  I  think  it  is  just  as  fair  and  re- 
sponsible for  us  to  say,  "If  we  do  not  get 
a  treaty,  we  better  figure  out  how  much 
it  will  cost  to  have  100.000  American  boys 
down  there,  some  of  whom  will  not  come 
back. '  That  is  one  of  the  costs  that  we 
hope  we  will  not  have  to  confront,  and 
that  is  one  of  the  major  concerns  to  the 
Senator  from  Indiana. 

Mr.  GARN.  If  I  may  respond  to  the 
Senator,  I  have  said  here  on  the  floor, 
though  maybe  not  in  his  presence,  that 
those  people  should  not  assume  that 
those  of  us  who  oppose  this  treaty  oppose 
any  treaty.  I  am  not  one  who  believes  we 
should  continue  on  with  the  status  quo. 
I  do  not  believe  many  of  my  colleagues 
do.  either.  We  believe  there  should  be 
significant  modifications  in  the  1903 
treaty.  To  avoid  the  kind  of  a  situation 
the  Senator  was  talking  about.  I  will  not 
get  involved  in  the  military  side  today  as 
it  will  take  too  long.  I  will  address  at 
some  other  time  how  vulnerable  the  canal 
is.  Nevertheless,  whatever  the  military 
implications  are,  suppose  we  defeat  this 
treaty  in  the  Senate?  Why  does  everyone 
assume  that  this  is  the  end,  that  it  is 
over,  that  there  is  a  big  confrontation 
and  no  place  to  go?  I  would  certainly 
hope  that  if  we  are  successful  in  defeat- 
ing this  treaty 

Mr.  BAYH.  Does  the  Senator  know  how 
long  we  have  been  negotiating  this 
treaty? 

Mr.  GARN.  Yes;  off  and  on  for  13  or  14 
years.  But  I  would  hope  that  after  having 
been  down  there  and  recognizing  how 
badly  Torrijos  needs  a  treaty  for  his  own 
political  survival,  and  how  important  po- 
litically it  is  to  the  President  of  the 
United  States  and  this  country,  that  we 
would  go  back  and  say,  "Hey.  this  is  not 
the  end.  We  are  still  willing  to  talk.  Let 
us  start  immediately  and  work  on  some- 
thing that  is  fair  to  both  countries." 

I  think  it  is  interesting  that  a  lot  of 
people,  citizens  who  were  in  favor  of  the 
treaty,  of  the  principle  of  returning  sov- 
ereignty, when  they  found  out  these  de- 
tails of  economics  and  defense  told  me: 

Although  we  are  in  favor  of  giving  It  back, 
we  had  no  idea  these  were  the  terms  for 
giving  it  back.  We  think  you  ought  to  go 
back  and  negotiate  something  that  Is  fair  to 
both  sides. 

Mr.  RIEGLE.  Will  the  Senator  yield? 

Mr,  GARN,  In  a  moment. 

Let  us  not  assume  that  if  we  defeat  it 
we  have  an  armed  conflict.  As  reasonable 
people,  we  would  say,  "We  did  not  make 
it  on  the  first  round,  let  us  go  back  and 


talk  some  more  and  see  what  we  can 
work  out." 

That  would  te  a  more  responsible  posi- 
tion than  to  say,  "Well,  it  is  dead.  Let  us 
have  a  war." 

Mr.  RIEGLE.  Will  the  Senator  from 
Utah  yield? 

Mr.  GARN.  I  will  be  happy  to  yield. 

Mr.  RIEGLE.  I  think  the  question  of 
what  happens  if  the  treaties  are  turned 
down  is  a  really  powerful  and  important 
question.  It  involves  trying  to  look  into 
the  future,  and  that  is  not  an  easy  thing 
to  do.  Having  been  to  Panama  and  hav- 
ing talked  to  opposition  groups  in  Pan- 
ama, those  to  the  left  of  Torrijos  and 
those  to  the  right  of  Torrijos,  I  have  not 
talked  to  anybody  in  Panama  who  said  if 
there  had  to  be  a  new  negotiation  they 
would  not  insist  on  a  better  deal  from  the 
Panamanian  point  of  view. 

It  seems  to  me  that  if  we  listen  to  what 
the  Senator  is  saying,  if  the  United 
States  turns  down  these  treaties  and  the 
United  States  goes  back  for  however 
long,  6  months,  6  years,  12  years,  and 
negotiates  a  new  treaty,  that  should  not 
cause  us  to  assume  that  we  would  come 
back  at  a  later  time  with  a  package  more 
favorable  to  the  United  States,  I  would 
assume  just  the  reverse  of  that. 

Frankly,  I  do  not  think  if  we  went  back 
and  negotiated  we  would  necessarily  get 
the  Panamanian  people,  66  percent  ol 
them  as  in  the  referendum,  to  agree  to  a 
transition  period  as  long  as  22  years. 

On  what  basis  does  the  Senator  think 
we  would  not  be  facing  a  worse  situation 
after  those  negotiations? 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  GARN.  I  would  be  happy  to  re- 
spond. I  was  there  for  5  days  and  I  made 
it  a  point  to  talk  to  a  lot  of  private  citi- 
zens. I  thought  the  reactions  were  rather 
interesting. 

We  have  heard  about  all  this  anti- 
American,  antigringo  talk,  and  yet  al- 
most every  Panamanian  citizen  I  talked 
to  on  the  streets  of  Colon,  Panama  City, 
and  Balboa  wanted  to  assure  me  that 
they  were  not  anti-American,  not  to  fear 
any  great  uprising,  they  liked  us,  they 
appreciated  what  we  had  done  for  them, 
they  appreciated  what  had  been  done 
for  their  economy  as  a  result  of  the 
canal  being  down  there. 

I  said,  "OK.  did  you  vote  for  or 
against  it?" 

Everyone  I  talked  to  had  voted  for  it, 
I  am  not  talking  about  large  numbers — 
between  20  and  25.  I  do  not  know  ex- 
actly. 

They  said : 

We  voted  for  the  treaty  because  we  are 
Panamanians.  We  believe  In  our  country  as 
you  believe  in  yours,  and  we  would  like  to 
have  the  canal  back  in  our  jurisdiction. 

It  was  amazing  how  they  said : 
We  are  afraid  of  our  operation  under  the 
dictatorship.  We  would  prefer  to  work  out 
some  kind  of  a  lease  arrangement,  some  way 
that  you  would  run  It  for  us. 

I  was  surprised.  I  am  not  arguing  that 
none  of  them  said  they  did  not  want  it 
back.  They  did.  but  they  were  seeking 
some  guarantees  that  it  would  be  run 
efficiently  and  well. 

Those  who  voted  against  it,  interest- 
ingly enough,  said  the  same  thing,  that 
they  wanted  the  canal  back.  They  did 
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not  vote  against  it  because  of  not  being 
patriotic  or  nationalistic,  but  they  did 
not  want  it  back  under  Torrijos.  If  they 
had  it  back  under  a  democratic  govern- 
ment, where  they  would  have  control  as 
voters  over  the  operations  of  the  canal 
and  their  public  officials,  then  they  would 
have  voted  for  the  treaty. 

Mr.  RIEGLE,  That  is  exactly  my  point, 
if  the  Senator  will  yield.  If  these  treaties 
are  turned  down  and  this  causes  an  up- 
rising in  Panama.  If  Torrijos  is  ousted 
and  somebody  else  takes  power  and  we 
then  undertake  to  start  negotiating 
again  with  whoever  the  new  government 
is,  it  seems  to  me  the  Senator  just  made 
the  very  arguments  which  were  the  ones 
I  heard.  That  is,  that  the  rest  of  the  peo- 
ple in  Panama,  if  they  have  to  negotiate 
a  new  deal,  want  to  negotiate  an  even 
better  one  from  their  point  of  view  than 
the  one  we  are  considering  here  now,  I 
should  think  that  they  would  advance 
that  as  an  argument  to  say,  why  should 
there  be  a  22-year  phased  transition ;  why 
not  make  it  5  years?  Why  not  make  it  7 
or  8  years? 

I  heard  a  number  of  Panamanians  say 
that,  and  I  suspect  the  Senator  may  have, 
too,  if  one  assumes  Torrijos  is  out  of  the 
picture, 

Mr.  GARN,  I  make  the  point,  or  the 
assumption,  just  the  opposite  way,  to  re- 
fute the  Senator's  point.  I  believe  they 
would  be  willing  to  reconsider,  because 
the  paramount  issue  for  them  was  get- 
ting the  canal  back  imder  their  control. 
As  far  as  the  operation  and  maintenance 
and  everything,  that  is  not  what  they 
were  fighting  about.  So  I  would  not  as- 
sume, when  they  are  getting  sovereignty 
back  immediately — that  is  what  I  tried 
to  point  out  earlier  about  this  22-year 
period:  All  they  are  doing  is  trying  to 
operate  the  canal  for  22  years.  They  take 
over  the  whole  canal  zone,  under  their 
police,  under  their  courts,  under  their 
government.  That  was  the  overriding  is- 
sue, not  the  individual  terms  of  the 
treaty. 

If  we  went  back  and  said,  we  are  going 
to  renegotiate  all  of  these,  I  am  not  con- 
vinced that  they  would  ask  for  a  better 
deal  on  those  terms, 

Mr.  RIEGLE,  I  might  just  say  that  I 
do  not  believe  it  is  completely  correct  to 
say  that  is  all  that  is  involved.  We,  in 
fact,  as  the  Senator  says,  manage  to  run 
the  canal  for  22  years.  We  also  keep  our 
military  bases  there,  too.  That  is  an 
enormous  additional  part  of  the  bargain. 

In  terms  of  running  the  canal.  80  per- 
cent of  the  jobs  on  the  canal  today  are 
manned  by  Panamanians.  So  if  we  were 
to  have  100  percent  of  the  employees  op- 
erating the  canal  being  Panamanian,  we 
would  only  have  to  have  them  move  into 
the  additional  20  percent  of  the  jobs 
that  they  do  not  already  have. 

I  heard  many  Panamanians  say  to  me, 
regardless  of  where  they  were  philo- 
sophically, that  they  felt  they  were  ready 
to  assume  control  of  this  canal  much 
sooner  than  22  years.  Quite  frankly,  I 
think  our  negotiators  were  very  effective, 
from  the  point  of  view  of  the  United 
States,  in  persuading  Panama  to  accept 
a  transition  period  that  is  that  long 
when,  right  today,  80  percent  of  the  jobs 
in  the  canal  are  held  and  carried  on  by 
Panamanian  citizens. 


Mr,  GARN,  Did  the  Senator  ask  the 
Panamanian  employees  how  they  felt 
about  the  treaty?  The  ones  I  talked  to, 
12  or  13 — and  I  picked  them  out  at 
random — each  said  that  they  voted 
against  the  treaties,  they  were  opposed 
to  the  treaties,  because  they  trusted  our 
Government;  they  do  not  trust  their 
own. 

The  point  I  am  trying  to  make  is  that 
I  do  not  have  any  doubts  that  the  Pana- 
manians can  run  it  from  an  operational 
standpoint.  There  are  some  very  bright 
people  down  there,  Torrijos,  as  low  level 
as  he  is  in  intelligence,  has  cabinet  min- 
isters who  are  very  smart  fellows,  I  talked 
to  Mr,  Barletta  at  great  length.  He  has 
a  Eh.  D.,  University  of  Chicago,  is  minis- 
ter of  finance.  I  spent  a  lot  of  time  talk- 
ing to  the  minister  of  finance  and  the  ed- 
ucation minister, 

I  do  not  argue  that  they  cannot  run 
the  canal.  Their  problem  is  political  in- 
terference. That  is  what  the  Panaman- 
ian citizens  were  telling  me.  not  that 
they  were  not  ready  to  operate  it  or  run 
it  from  a  mechanical,  physical  stand- 
point. They  do  not  trust  their  Govern- 
ment. They  have  a  dictator  who  over- 
threw an  elected  established  govern- 
ment. 

Let  me  give  an  example.  I  told  Torrijos 
this  personally. 

For  $65  million  a  year  are  used  for 
operation  and  maintenance  of  the  canal, 
for  slides,  locks,  et  cetera.  I  said  to  Tor- 
rijos. "Do  you  think  that  whoever  is 
around  in  the  year  2000.  with  all  the 
social  and  economic  problems  in  this 
country,  will  be  able  to  keep  their  hands 
out  of  that  maintenance  fund?" 

It  does  not  have  to  be  a  dictatorship 
where  you  have  absolute  total  dictator- 
ship. He  can  do  what  he  wants.  He  cut 
the  equation  fund  for  students  in  half  on 
the  streets  of  Colon  because  somebody 
complained.  He  did  it  by  snapping  his 
fngers.  There  are  no  checks  and  ba- 
lances from  Congress.  His  education 
minister  was  aghast. 

When  I  was  mayor  of  Salt  Lake  City. 
we  had  a  general  fund.  It  came  out  of 
property  tax  revenues.  We  had  an  air- 
port facility  that  ran  out  of  its  landing 
fees.  We  had  a  water  facility  that  was 
self-sufficient,  totally  run  by  taxpayers' 
money  from  water  revenues.  The  point 
I  make  is  that  every  single  year,  we  were 
required  by  the  State  constitution  to 
balance  the  budget.  The  mayor  has  al- 
ways balanced  the  budget  in  Salt  Lake 
City,  because  mayors  go  to  jail  if  they 
do  not.  It  is  that  specific.  So  every  year, 
we  balanced  the  budget. 

But  there  was  alwavs  the  pressure 
from  our  city  council,  the  city  commis- 
.Moners  because,  with  inflation,  we  always 
had  more  expenditures  than  we  were 
going  to  have  revenue.  The  first  sug- 
gestion was  always,  let  us  be  politically 
popular  and  not  raise  the  property  tax. 
but  how  about  another  million  or  two  out 
of  the  water  facility  or  the  airport  fund? 
Let  us  rob  Peter  to  pav  Paul,  I  was  able 
successfully  to  keep  that  down  and  say. 
no.  let  us  keep  those  separate. 

If  there  is  that  temptation  in  a  well- 
run  American  city  with  democratically 
elected  officials  who  are  required  by  a 
constitution  to  balance  the  budget,  do 


you  think  that  a  dictator  who  has 
severe  housing  problems,  severe  eco- 
nomic problems  in  his  country,  will  not 
be  tempted  to  say.  "Let  me  take  $10  mil- 
lion of  that  $65  million  next  year;  we 
will  defer  fixing  this  lock  or  repairing 
this  water  line  and  use  it  to  buy  hous- 
ing."? That  is  a  worthy  purpose. 

So  I  do  not  doubt  the  Panamanians' 
ability  to  run  the  canal,  I  doubt  the 
political  ability  of  that  Government  to 
run  it  properly.  Both  opponents  and  pro- 
ponents among  Panamanian  citizens 
told  me  they  were  worried  about  that 
fact, 

Mr,  RIEGLE,  I  think  the  maintenance 
question  is  an  important  factor,  one 
that  has  to  be  looked  at.  But  it  has  to 
be  looked  at  in  the  context  of  the  fact 
that  it  is  going  to  be  the  United  States 
that  makes  the  maintenance  decisions 
for  the  next  22  years. 

We  are  talking  about  what  kind  of 
government,  who  will  head  it.  and 
whether  it  will  be  Torrijos  or  somebody 
else.  It  really  is  beyond  my  imagination 
to  expect  that  in  the  year  2000.  22  years 
from  now,  when  the  United  States  stops 
running  the  canal  and  making  the 
maintenance  decisions,  Torrijos  is  going 
to  be  around,  I  do  not  think  any  of  us 
can  forecast  what  the  domestic  situa- 
tion i£  going  to  be  in  Panama  at  that 
time  in  terms  of  what  the  pressures 
might  be  or  the  form  of  that  government 
or  who  will  be  in  it  or  what  have  you,  I 
do  not  think  we  can  use  that  issue  todav 
to  say  that  that  rules  out  the  wisdom  of 
passing  the  treaties  at  this  time.  So  I 
thing  that  question  of  who  is  around  in 
the  year  2000  is  one  that  no  one  has  the 
answer  to, 

Mr.  GARN.  It  might  be  Colonel 
Noriega,  and  he  would  be  worse  than 
Torrijos, 

Mr,  RIEGLE,  I  think  the  key  point 
that  we  have  to  look  at  here  is  the  ques- 
tion, from  the  point  of  view  of  Panama, 
that  their  whole  reputation  interna- 
tionally will  depend  upon  the  degree  to 
which  they  can  demonstrate  a  capacity 
to  accept  the  responsibility  for  managing 
and  operating  the  canal.  Let  us  take  our- 
selves forward  to  the  year  2000. 

It  would  seem  to  me  that  the  one  way 
that  Panama  will  be  measured  by  every 
other  nation — their  immediate  neigh- 
bors, the  rest  of  the  countries  in  South 
America,  the  United  States,  the  rest  of 
the  world — will  be  on  the  basis  on  which 
they  responsibly,  ably,  and  wisely  man- 
age the  canal.  I  think  they  understand  it. 
I  think  they  uderstand  it  today,  let  alone 
having  22  more  years  elapse. 

It  would  be  my  thought  that,  knowing 
that,  and  having  the  canal  be  something 
that  all  the  nations  of  the  world  use. 
Panama  would  put  premier  attention  and 
emphasis  and  talent  to  work  to  make 
sure  that  if  they  did  one  thing  right, 
they  would  manage  the  canal  right. 

As  the  Senator  himself  said,  he  has 
every  confidence  that  the  Panamanians 
have  the  capacity,  even  today,  to  run  the 
canal.  They  run  80  percent  of  the  canal 
at  the  moment,  in  terms  of  the  on-line 
jobs  there.  I  think  they  possess  those 
talents. 

Twenty-two  years'  time,  it  seems  to  me, 
is  certainly  more  than  enough,  in  terms 


ACOA 


/"rkXTrLotrcciriMAT    pprnpr* 


<;fmatf 


'Fphriinvoi    9  f.       1Q7S 


rr^l,. 


1  nryo 


/~rMVT/-Li>i;ccir»M  AT    x>x:rT\JiT\ cuMATi; 


ACnK. 


4624 


CONGRESSIONAL  RECORD  —  SENATE 


February  2U,  1978 


of  a  reasonable  transition  time,  for  them 
to  be  able  to  assume  the  full  manage- 
ment and  operation  and  control  of  this 
facility. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  I  hope  the  Senator  is  cor- 
rect in  that  feeling.  I  do  not  share  his 
optimism  that  that  will  take  place. 

We  have  been  on  this  a  long  time. 
The  Senator  from  South  Dakota  has 
been  patiently  waiting.  I  yield  to  him  at 
this  time. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Utah. 

Mr.  Presideni,  I  want  to  talk  about 
a  different  matter. 

I  have  been  listening  to  this  discussion 
with  regard  to  the  possible  dollar  cost 
to  the  American  taxpaver  if  we  miscal- 
culate how  high  the  tolls  should  be  over 
the  next  22  years  while  we  continue  to 
operate  this  canal.  As  I  understand  Sen- 
ator Garn's  argument,  what  he  is  saying 
is  that,  under  the  terms  of  the  treaty, 
between  now  and  the  year  2000.  during 
which  time  the  United  States  will  con- 
tinue to  operate  the  canal  and  will  con- 
tinue to  set  the  toll  rates  which  provide 
the  revenues  for  the  canal,  if  through 
some  miscalculation,  the  cost  of  operat- 
ing that  canal  during  this  period  while 
the  United  States  is  operating  it  turns 
out  to  be  higher  than  the  revenue  from 
the  tolls,  we  have  to  make  up  the  differ- 
ence at  the  end  of  the  22 -year  period  so 
that  we  do  not  give  Panama,  at  that 
point,  a  canal  with  encumbrances 
against  it.  That  in  fact,  is  what  the 
treaty  says.  The  Senator  is  right  about 
that. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  will  indulge  the  Chair  for  just 
a  moment,  Mr.  Gravel  had  the  floor  at 
the  time  he  left  the  Chamber  and  the 
Chair  has  not  subsequently  recognized 
the  Senator,  even  though  the  distin- 
guished Senator  from  Utah  did  take  the 
floor,  and 

Mr.  McGOVERN.  Will  the  Chair  now 
recognize  me? 

The  PRESIDING  OFFICER  (contin- 
uing) .  A  moment  ago  yielded  to  the  dis- 
tinguished Senator  from  South  Dakota. 

The  Chair  at  this  time  would  like  to 
recognize  the  distinguished  Senator  from 
South  Dakota  in  his  own  right,  and  he 
does  so  recognize  the  Senator. 

Mr.  McGOVERN.  I  thank  the  Chair, 
and  I  do  prefer,  as  a  matter  of  fact,  to 
speak  in  my  own  right. 

The  point  that  the  Senator  from  Utah 
makes,  as  I  said,  is  correct. 

But  I  presume  that  even  under  the 
present  operation  of  the  canal,  with  or 
without  this  treaty,  if  we  have  people 
running  it  who  are  not  sufficiently  capa- 
ble to  evaluate  the  cost  of  that  opera- 
tion and  then  set  the  tolls  accordingly, 
that  somebody  is  going  to  have  to  make 
up  the  difference,  and  that  wou'd  have  to 
be  the  U.S.  Government  as  matters  now 
stand. 

So  I  do  not  really  see  what  we  are  ar- 
guing here  as  far  as  the  next  22-year 
period  is  concerned.  The  only  question  is 
whether  we  have  enough  confidence  in 
the  Americans  who  are  going  to  con- 
tinue to  operate  this  canal  for  the  next 


22  years  to  assume  they  will  continue  to 
do  a  reasonably  responsible  job  and  will 
know  enough  to  set  the  tolls  at  a  level 
where  we  do  not  lose  money  on  the  canal. 

We  are  not  sacrificing  until  the  year 
2000  our  authority  to  set  the  toll  rates. 
That  is  an  Americten  right.  It  is  in  Amer- 
ican hands. 

Now,  I  grant  that  there  is  always  a  hu- 
man possibility  of  error.  It  is  always 
possible  that  whoever  is  managing  this 
canal  may  not  set  the  rates  exactly  right. 
That  is  true  with  other  businesses.  Every 
once  in  a  while  a  business  will  estimate 
its  income  at  a  higher  level  than  it  turns 
out  to  be  and  it  has  a  shortfall.  But  I 
presume  we  are  talking  here,  even  at 
wor'^t   of  a  few  million  dollars. 

What  I  was  hopeful  we  could  do  here 
for  a  little  while  this  afternoon  is  to  look 
at  some  of  the  costs  that  might  fall  on 
the  United  States  and  on  the 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  McGOVERN.  If  I  could  finish  first. 

What  I  want  to  think  about  for  a  few 
minutes  is  what  it  might  cost,  since  we 
are  dealing  with  speculative  matters  here 
todav.  I  think  the  Senator  from  Utah 
would  agree  that  the  case  he  has  posed 
is  something  that  might  happen,  a  pos- 
sibility that  there  might  be  a  miscalcula- 
tion involving  a  few  million  dollars,  some 
year,  that  would  have  to  be  made  up. 

But  while  we  are  in  that  frame  of 
mind,  I  want  us  to  think  about  the  po- 
tential costs  to  the  United  States  of  re- 
jecting these  treaties. 

In  other  words,  why  is  it  that  the  last 
six  Presidents  of  the  United  States,  three 
Democrats  and  three  Republicans,  have 
thought  it  was  in  the  national  interest  of 
the  United  States  to  negotiate  a  new 
treaty? 

Why  have  the  Joint  Chiefs  of  Staff 
who  are  responsible  for  the  defense  of 
the  canal  both  under  the  present  treaty 
and  under  the  one  we  are  now  debat- 
ing— and  they  will  be  in  perpetuity  as 
long  as  this  new  treaty  we  are  now  de- 
bating is  in  effect,  we  have  a  joint  re- 
sponsibility with  Panama  for  the  defense 
of  that  canal — why  is  it  that  our  Joint 
Chiefs  unanimously  say  that  their  job 
of  keeping  that  canal  open  and  operat- 
ing peacefully  is  better  under  the  treaty 
we  are  now  debating  than  it  is  under  the 
old  1903  treaty? 

I  think  it  is  because  these  men  have 
looked  ahead  to  what  the  potential  costs 
are,  and  I  am  talking  about  financial 
costs,  I  am  talking  about  foreign  policy 
costs,  I  am  talking  about  political  costs, 
I  am  talking  about  the  possible  loss  of 
life  on  which  it  is  very  difficult  to  put  a 
dollar  sign. 

Can  we  think  for  a  moment  about 
those  costs? 

Now,  before  I  proceed  any  further, 
since  the  Senator  yielded  to  me.  I  want 
to  show  him  the  courtesy  of  yielding  to 
him. 

Mr.  GARN.  I  thank  the  Senator.  I 
want  to  respond  very  briefly. 

The  Senator  posed  the  question,  he 
did  not  see  much  difference  because  the 
taxpayers  were  involved  now  if  there 
were  losses. 

That  is  correct,  if  we  did  not  have  a 
treaty  change. 


The  reason  it  is  more  likely  to  fall 
back  under  the  new  treaty  is  because  of 
these  enormously  increased  payments 
to  Panama.  That  is  the  essence  of  the 
testimony,  that  the  first  year  we  would 
have  a  $9.3  million  profit  under  the 
present  operation,  but  we  would  go  to  a 
$36.7  million  loss. 

That  is  the  question  I  really  posed, 
and  under  the  financial  terms  of  the 
treaty,  and  the  Governor  testifies,  the 
tolls  would  have  to  go  up,  in  any  event, 
but  higher  and  more  rapidly  under  the 
terms  of  the  treaty. 

That  is  my  question. 

Why  does  the  United  States  have  to 
assume  that  new  risk  rather  than  the 
Panamanians? 

Mr.  McGOVERN.  My  understanding 
is  that  it  is  in  payment  for  services  that 
will  derive  to  the  American  personnel 
and  to  the  United  States  during  that 
22-year  period  when  we  continue  to 
operate  the  canal. 

Mr.  GARN    Part  of  it  is,  but  not  all. 

Mr.  McGOVERN.  And  on  the  Sena- 
tor's point  here  earlier  about  wishing 
wa  had  the  implementing  legislation  be- 
fore us  and  that  the  State  Department 
would  hurry  this  legislation  to  the  Capi- 
tol, I  am  not  all  that  sure  that  that 
is  the  kind  of  doctrine  we  want  to  be 
expounding  here  on  the  Senate  floor. 

After  all,  we  are  the  legislative 
branch.  We  do  not  have  to  depend  on 
the  State  Department  to  draft  imple- 
menting legislation,  or  legislation  of  any 
other  kind. 

I  realize  that,  as  a  practical  matter, 
when  we  mark  up  a  foreign  aid  bill,  or 
a  State  Department  authorization  bill 
of  some  kind,  we  usually  do,  in  fact,  sit 
back  and  wait  until  they  have  drafted 
a  bill  and  persuaded  some  Senator  to 
introduce  it. 

But  that  is  not  the  way  the  Consti- 
tution intended  it.  The  Constitution 
designates  us  as  the  lawmaking  branch 
of  the  Government,  and  in  the  final 
analysis  we  cannot  pass  off  on  the  State 
Department  the  terms  of  this  imple- 
menting legislation.  That  is  our  obliga- 
tion. 

So  I  will  join  with  the  Senator  when 
the  time  comes  in  offering  my  input 
along  with  his  and  other  Senators  as 
to  how  these  implementing  laws  are  to 
be  discussed  and  what  they  ought  to 
contain. 

But,  for  the  moment,  what  we  are 
debating  here  is  whether  or  not  it  is  in 
the  interest  of  the  United  States  to  move 
ahead  with  the  ratification  of  these 
treaties.  Since  there  has  been  so  much 
discussion  on  this  floor  the  last  few 
days,  most  of  which  I  have  listened  to 
either  here  on  the  floor  or  over  the  radio, 
it  strikes  me  that  the  time  has  come  for 
us  to  have  a  little  more  consideration  of 
what  the  cost  might  be  to  us  if  we  reject 
these  treaties. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  McGOVERN.  Yes. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend. 

A  little  bit  earlier  he  made  reference 
to  the  opinion  expressed  by  the  mem- 
bers of  the  Joint  Staff  of  the  various 
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branches  of  the  military,  and  that  opin- 
ion indicated  that  they  favored  the 
treaties  and  that  it  would  be  better  down 
the  road  for  our  country. 

Here  is  a  problem  that  bothers  the 
Senator  from  Nebraska.  I  have  observed 
that  many  high-ranking  officers  in  our 
Armed  Forces,  all  branches,  who  are  still 
on  active  duty,  subject  to  the  commands 
of  their  Commander  in  Chief,  some  of 
them  perhaps  having  hopes  in  their 
breasts  of  further  promotions  and  fur- 
ther office,  for  the  most  part  have  sup- 
ported the  treaty  and  made  optimistic 
predictions  about  the  future  if  the  treat- 
ies are  adopted.  On  the  other  hand,  the 
number  of  high-ranking  officers  who 
have  retired  and  who  have  expressed 
grave  concern  about  the  wisdom  of  rati- 
fying the  treaties  are  legion.  Why  has 
all  that  happened? 

Mr.  McGOVERN.  I  say  to  the  Senator, 
first  of  all,  that  I  would  tend  to  place 
more  reliability  on  the  testimony  of  mili- 
tary commanders  who  are  in  office  and 
have  the  responsibility  for  defending  this 
country  than  I  would  an  ex-military  offi- 
cer who  has  no  obligation  at  all  for  the 
defense  of  this  country.  He  has  his  right 
to  speak  out  as  a  private  citizen.  How- 
ever, it  is  my  judgment,  and  I  think  the 
Senator  would  have  to  agree  with  this, 
that  these  retired  officers  have  not  been 
in  the  same  position,  have  not  had  the 
same  opportunity,  as  have  our  Joint 
Chiefs,  who  have  followed  these  nego- 
tiations from  the  beginning. 

I  think  the  Senator  Is  aware  of  the  fact 
that  some  of  the  provisions  of  this  treaty 
actually  were  drafted  in  the  Pentagon. 
They  were  cleared,  of  course,  by  our 
negotiators. 

The  implication  of  the  Senator's  ques- 
tion is  a  very  serious  one,  which  is  that 
the  highest  military  commanders  in  this 
Government  would  deliberately  slant 
their  answers  in  order  to  keep  open  the 
possibilities  for  promotion. 

LiCt  me  read  the  answer  of  General 
Brown,  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  to  that  question,  in  testimony 
before  the  Foreign  Relations  Committee 
on  September  26.  Senator  Clark  raised 
the  very  point  that  the  Senator  from 
Nebraska  has  now  raised.  I  quote  Sena- 
tor Clark,  speaking  to  the  Joint  Chiefs. 
He  said : 

Gentlemen,  some  of  the  most  bitter  critics 
of  the  treaty  say  that  those  of  you  In  the 
Joint  Chiefs  of  Staff  and  the  higher  ranks  of 
the  military  commander  are  supporting  this 
treaty  in  fear  of  maintaining  or  enhancing 
your  positions.  They  say  that  you  are  being 
Intimidated.  What  Is  your  response  to  these 
accusations? 

This  is  what  General  Brown  had  to 
say — Chairman  of  the  Joint  Chiefs : 

Senator,  I  Just  turned  to  Secretary  Brown 
to  ask  If  he  would  mind  If  I  made  an  unso- 
licited statement  at  some  point  to  get  this  pn 
the  record.  I  thank  you  for  your  question. 
The  rules  are  quite  clear  and  I  think  under- 
stood by  all  of  us  that  nobody,  no  senior  of- 
ficer In  uniform  will  remain  on  active  duty 
and  publicly  be  critical  of  a  Presidential  deci- 
sion. I,  In  my  role  as  chairman,  and  other 
members  of  the  Joint  Chiefs  of  Staff  will 
articulate  as  forcefully  and  as  logically  as  we 
can  the  view  the  Joint  Chiefs  of  Staff  hold  on 
Issues  of  national  security,  but  if  the  Judg- 
ment goes  against  us  as  It  does  In  many  cases, 


there  is  nothing  In  the  law  that  says  the 
President  has  to  accept  our  advice,  but  we 
have  to  give  It. 

We  don't  go  public  without  leaving  active 
duty  first  In  doing  so.  However,  the  rules  are 
also  quite  clear  that  In  response  to  Interroga- 
tion before  a  congressional  committee  that  we 
answer  fully  and  factually.  The  public  record 
Is  quite  clear  where  we  have  been  in  opposi- 
tion to  a  Presidential  decision.  I  can  cite  two 
cases.  One,  and  I  am  sure  this  comes  as  no 
surprise,  was  the  B-1. 

I  think  the  Senator  will  recall  that 
military  commanders  spoke  out  in  favor 
of  the  B-1  even  at  a  time  when  the  Pres- 
ident of  the  United  States  was  on  the 
other  side  of  the  issue. 

I  continue  reading: 

The  second  was  in  January,  the  Joint 
Chiefs  of  Staff  urged  that  the  President  not 
plan  to  withdraw  the  2nd  U.S.  Division  from 
Korea  unless  three  things  were  made  part  of 
that  program.  One  was  that  the  drawdown 
be  done  In  such  a  manner  that  the  military 
balance  on  the  peninsula  not  be  disturbed. 
Second,  that  we  make  public  a  pledge  of  our 
continued  support  of  the  Mutual  Security 
Treaty  with  the  Republic  of  Korea,  and  third, 
that  we  remain  a  Pacific  power.  Those  three 
conditions  the  President  accepted,  and  it  be- 
came part  of  his  program,  at  which  point  the 
Joint  Chiefs  of  Staff  endorsed  the  program. 

He  goes  on  to  say  that  they  were  over- 
ruled on  that  point.  Then  he  concludes: 

So,  it  is  wrong  to  say  that  In  the  case  of 
the  Panama  Canal  we  are  doing  this  only 
because  a  decision  has  been  made.  I  have 
personally  worked  very  diligently  for  4  years 
to  achieve  these  treaties  with  Ambassador 
Bunker  and  subsequently  with  Ambassador 
Llnowltz. 

At  that  point.  Secretary  Brown  en- 
tered the  dialog,  and  he  said: 

Senators,  there  is  nothing  that  Is  more  of- 
fensive or  insulting  to  military  commanders 
than  to  imply  that  they  would  lie  sis  to  their 
real  feelings  to  a  congressional  committee  In 
order  to  buck  for  a  promotion. 

I  believe  that  to  be  the  case.  If  these 
men  are  honorable  in  retirement,  they 
are  just  as  honorable  on  active  duty,  in 
my  judgment,  and  more  so  at  a  time 
when  the  only  oath  they  take  is  to  up- 
hold the  Constitution  and  the  well-being 
of  the  United  States. 

Mr.  CURTIS.  If  the  Senator  will  yield 
further — and  I  appreciate  his  indulgence 
very  much — perhaps  I  spoke  unwisely 
when  I  made  reference  to  a  desire  for 
promotion.  Certainly,  I  would  not  want 
to  intimate  at  all  that  officers  in  any  po- 
sition, retired  or  active,  would  tell  un- 
truths, would  lie  to  us.  But  I  believe  this 
is  a  true  statement  of  the  facts. 

Mr.  McGOVERN.  On  that  point,  I 
think  the  Senator  is  aware  that  General 
Brown  cannot  be  promoted  any  higher, 
so  he  cannot  buck  for  any  more  promo- 
tions. 

Mr.  CURTIS.  That  is  what  I  say.  Per- 
haps I  was  even  unwise  in  referring  to 
promotions.  But  I  think  this  is  true.  I 
think  it  is  the  nature  of  a  soldier  on  duty 
to  obey  the  higher  commands.  It  is  in  the 
tradition  in  the  military  that  after  a  de- 
cision is  arrived  at  as  to  national  policy, 
they  go  along. 

I  also  believe  that  once  someone  is  re- 
tired, they  perhaps,  for  the  first  time  in 
their  lives,  become  free  to  speak  as  they 
see,  and  these  individuals  are  some  of 


the  most  dedicated,  patriotic  people. 
They  have  nothing  to  gain  but  to  pro- 
mote the  welfare  of  the  country  they 
have  served  so  long.  Yet,  they  are  abso- 
lutely free  to  speak,  because  they  are 
not  a  part  of  a  great  military  that,  by 
tradition,  by  practice,  and  oftentimes  for 
very  good  reason,  goes  along  with  a  pol- 
icy after  it  is  made. 

Many  of  those  officers  have  served  in 
the  Canal  Zone,  many  are  familiar  with 
all  the  matters  in  the  countries  south 
of  the  border,  and  many  of  them  have 
strong  and  deep  feelings  that  this  treaty 
is  a  mistake. 

So,  without  impugning  anybody's  mo- 
tives and  without  charging  that  some  are 
trying  to  advance  themselves — and  I 
withdraw  anything  I  said  that  implied 
that — and  without  implying  that  anyone 
is  telling  an  untruth,  I  think  we  are 
faced  with  a  real  fact  here:  that  the 
vast  majority  of  knowledgeable,  dedi- 
cated, patriotic  military  leaders  who  are 
now  retired,  and  thus  free  to  express  an 
opinion  of  deep  feeling  as  they  see  the 
welfare  of  this  country,  are  greatly  op- 
posed to  the  treaties. 

I  believe  that  we,  as  legislators  and  as 
the  Senate  considering  this  treaty,  must 
take  that  into  account  and  give  great 
weight  to  the  opinion  of  these  dedicated 
men,  who  feel  that  we  are  making  a  mis- 
take in  these  treaties. 

Mr.  McGOVERN.  I  do  not  disagree 
with  the  Senator  from  Nebraska  that 
they  have  a  right  to  be  heard,  that  their 
opinions  should  be  evaluated,  and  they 
have  been.  These  retired  officers  have 
been  given  every  chance  to  testify,  both 
before  the  Armed  Services  Committee 
and  before  the  Foreign  Relations  Com- 
mittee. They  are  free  to  go  public  with 
their  statements.  They  can  lecture  across 
the  country,  as  they  have. 

However,  in  the  flnal  analysis,  when 
we  make  decisions  that  affect  the  secu- 
rity of  this  country,  I  think  we  are  bet- 
ter advised  to  go  to  the  officers  who  have 
responsibility  today,  the  ones  who  are 
charged  with  the  defense  of  this  country, 
rather  than  to  turn  to  those  who  are  out 
of  Government  service,  who  are  away 
from  the  exposure  of  the  negotiations 
that  are  now  going  on,  who  obviously 
have  not  been  taken  in  on  all  the  discus- 
sions that  have  led  to  these  treaties. 

There  is  not  the  slightest  doubt  in  my 
mind  that  these  officers— the  Chief  of 
Naval  Operations;  the  Army  Chief  of 
Staff:  the  Air  Force  Chief  of  Staff:  Gen- 
eral McAuliffe,  who  is  currently  in  com- 
mand of  the  Southern  Command,  which 
includes  Panama — are  speaking  what 
they  honestly  believe  to  be  in  the  best 
interests  of  this  country. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  CURTIS.  I  thank  the  Senator. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  CHURCH.  I  thank  the  distinguish- 
ed Senator,  my  good  friend  from  South 
Dakota. 

I  just  must  take  issue  with  the  state- 
ment made  by  the  Senator  from  Nebras- 
ka which  gives  the  impression  that  all 
retired  generals  and  admirals  are  op- 
posed to  the  treaty  and  only  those  who 
are  on  active  duty  support  it. 
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That  is  not  the  case.  I  am  quite  certain 
that  we  can  call  upon  a  roster  of  re- 
tired generals  and  admirals  who  have 
spoken  up  for  the  treaties  that  is  every 
bit  as  impressive  as  the  roster  that  could 
be  presented  on  the  other  side. 

Let  me  give  you  a  few  examples  of 
those  distinguished  military  leaders  now 
retired  who  could  not  possibly  be  under 
any  kind  of  restraint  who  have  vigorously 
endorsed  the  treaties.  They  include  Gen- 
Maxwell  D.  Taylor,  who  was  formerly 
a  Chief  of  Staff  of  our  Armed  Forces; 
Gen.  M.  B.  Ridgway,  who  commanded 
American  Forces  in  Korea  during  the 
Korean  War;  Adm.  E.  R.  Zumwalt,  for- 
mer Chief  of  Naval  Operations;  Gen.  W. 
C.  Westmoreland,  the  commanding  offi- 
cer of  the  American  Army  in  Vietnam; 
Gen.  Lucius  D.  Clay,  a  renowned  Ameri- 
can general  in  charge  of  American  Forces 
in  Italy  during  the  Second  World  War; 
Gen.  Lauris  Norstad,  of  the  Air  Force, 
who  was  not  only  the  commanding  gen- 
eral of  our  Air  Force  but  went  on  to 
be  the  commanding  general  of  NATO 
forces  in  Europe. 

I  cannot  think  of  a  more  impressive 
list  of  retired  generals  and  admirals  than 
those  who  I  have  just  named,  all  of  whom 
vigorously  support  these  treaties. 

So.  I  thought  that  we  ought  not  to  let 
the  record  stand  in  a  form  that  would 
suggest  that  only  active  generals  and 
admirals  endorse  the  treaty  while  those 
who  have  retired  do  not. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Idaho  for  that  very  helpful  inter- 
vention because  he  has  very  properly  re- 
minded us  that  a  number  of  distinguished 
retired  generals  and  admirals  have  sup- 
ported these  proposed  treaties. 

In  that  connection,  I  ask  unanimous 
consent  that  a  letter  from  General 
Ridgewav.  the  Army  Chief  of  Staff  dur- 
ing the  Korean  War,  dated  August  13, 
1977.  to  Senator  Sparkman,  be  printed  in 
the  Record,  together  with  the  supporting 
statement  by  General  Ridgeway. 

There  being  no  objection,  the  letters 
and  statement  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

January  10,  1978. 
General  M.  B.  Ridcway, 
Waldheim  Road  W..  Fox  Chapel, 
Pittsburgh.  Pa. 

Dear  Oeneral  Ridgway:  Many  thanks  for 
your  letter  and  enclosures  of  January  3  In 
support  of  the  proposed  Panama  Canal 
treaties. 

I  very  much  appreciate  having  your  views 
on  this  very  controversial  matter  and  you 
may  be  sure  that  I  Intend  to  share  your 
letter  with  my  colleagues  on  the  Committee 
and  in  the  Senate  as  a  whole. 

When  the  Committee  gets  around  to  reach- 
ing a  final  decision  on  the  pending  treaties, 
I  will  be  sure  to  keep  your  thoughts  and 
comments  in  mind. 
Sincerely, 

John  Spakkman, 

Chairman. 

PnTSBUBGH,  Pa.,  January  3, 1977. 
Hon.  John  J.  Sparkman. 
U.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator  Sparkman:  Because  of 
my  fifty  years  of  participation  In  high-level 
US-Latin  American  relations,  I  hope  you  will 
read  the  enclosure.  It  sets  forth  my  Latin- 
American  experience,  my  reasons  for  strongly 
supporting  ratification  of  the  Panama  Canal 


Treaties,  and  my  hope  that  after  full  debate, 
with  such  clarifications  as  the  Senate  may 
deem  essential,  It  will  approve  and  advise 
ratification. 

With   kindest   personal   regards   and   my 
highest  respect, 
Sincerely. 

M.  B.  Ridcway. 

Memo — Panama   Canal   Treaties 
1.  facts  bearing  on  the  subject  as  i  see 

THEM 

a.  During  WW  I  we  had  the  full  coopera- 
tion of  all  of  Latin-America,  except  f3r  the 
Argentine. 

b.  During  WW  II  we  had  complete  political, 
military,  and  economic  cooperation  from  all 
of  Latin-America,  except  initially  from  the 
Argentine,  and  this  we  retained  throughout 
a  decade  and  more  following  the  war. 

c.  If  we  should  become  involved  in  another 
major  war.  then  the  Importance  of  a  friendly 
cooperative  Latin-America  would  be  of  vital 
strategic  importance  to  us,  and  to  secure  and 
retain  It  should  be  a  major  objective  of  our 
foreign  policy. 

d.  Currently,  our  relations  with  Latin- 
America  have  become  marred  by  serious  dis- 
agreements, such  as  those  with  Brazil  (our 
oldest  and  firmest  friend  In  the  Hemisphere) . 
Chile,  Colombia,  Ecuador,  Panama,  and  Peru, 
with  some  knotty  pro^plems  with  Mexico, 
while  Cuba  remains  strongly  aligned  with 
the   USSR. 

e.  The  governments  of  the  Latin-American 
Republics  are  unanimously  in  support  of 
Panama  on  the  Canal  issue. 

f.  The  situation  in  Panama  is  one  made 
to  order  for  demagogues  and  all  those  ele- 
ments inherently  hostile  to  the  United  States. 

g.  Panama  Itself  has  the  potential  for 
arousing  strong  anti-U.S.  feelings;  of  facing 
us  with  dangerous  rioting:  and,  depending 
on  how  such  a  situation  were  handled,  of 
turning  much.  If  not  all  of  Latin-America 
from  friendly  allies  to  neutrals,  or  worse. 

h.  It  therefore  becomes  of  major  impor- 
tance to  us  to  defuse  this  potential  time- 
bomb,  and  ratification  of  the  treaties  would, 
I  think,  be  most  effective  in  doing  this. 

i.  The  vulnerability  cf  the  Canal  to  sabo- 
tage is  greater  today  than  ever  with  the 
availability  of  nuclear  explosives,  but  even 
breaching  the  earth  fill  at  Cano  Saddle 
would  drain  Gatun  Lake,  rendering  the  Canal 
useless  for  at  least  the  three  years  it  would 
take  Nature  to  refill  it  after  the  break  were 
replaced. 

].  The  U.S.  Senate  will  give  full  considera- 
tion to  reconciling  the  divergence  of  views 
on  the  two  provisions  dealing  with  our 
"rights"  of  priority  of  passage  in  war  or 
emergencies,  and  of  our  use  of  armed  force 
for  Its  protection.  I  believe  these  obstacles 
can  and  will  be  surmounted. 

S.    CONCLUSIONS 

I  fully  recognize  the  great  weight  and 
divisive  nature  of  the  arguments  of  those 
who  oppose  ratification,  but  I  firmly  believe 
that  these  arguments  are  outweighed  by 
our  long  range  vital  strategic  interests,  and 
wnen  the  U.S.  Senate  has  thoroughly  de- 
bated the  issues.  I  would  strongly  urge  and 
hope  that  It  would  approve  and  advise 
ratification. 

See  Attachment  hereto. 

M.  B.  Ridgway. 
Genera/.  U.S.  Army.  Retired. 

Attachment  to  My  Memo  of  Same  Date — 
Panama  Canal  Treaties 
My  judgment  on  the  Issue  of  ratification 
derives  from  fifty  years  of  experience  In- 
volving high-level  U.S. -Latin  American  rela- 
tions, as  listed  below: 

1.  1927-28.  Asst  Secretary.  Nicaraguan 
National  Board  of  Elections. 

2.  1930.  Secretary  of  that  Board. 


3.  1932.  lecturer  In  Spanish  to  the  Pana- 
manian Police.  Balboa. 

4.  1939.  with  Oeneral  George  C.  Marshall 
on  his  mission  to  Brazil,  negotiating  an 
agreement  for  establishing  our  line  of  com- 
munications across  the  South  Atlantic  from 
Natal  via  Asenssion  Island  to  Accra  and 
DakELT. 

5.  1940.  Organized  the  U.S.  Staff  of  the 
Mexican-United  States  Military  Commission. 

6.  1940-41.  under  State  Department  su- 
pervision, organized  US  Army  officer  teams 
to  negotiate  with  all  of  the  Latin-American 
governments  for  their  military  cooperation, 
and  personally  conducted  those  negotiations 
with  Colombia  and  Venezuela. 

7.  1941-42,  Chief,  Latin-American  Section, 
War  Plans  Decision,  Army  General  Staff. 

8.  1947,  member  of  the  U.S.  Delegation  to 
the  Rio  Conference. 

9.  1948,  member  of  the  U.S.  Delegation  to 
the  Bogota  Conference. 

10.  1946-48,  Chairman  of  the  Inter-Ameri- 
can Defense  Board,  consisting  of  the  military 
representatives  of  all  21  American  Republics. 

U.  1948-49,  Commander-in-Chief,  Carib- 
bean Command,  when  the  Governor  of  the 
Canal  Zone  was  under  the  military  com- 
mander, and  this  command  was  resoonslble 
for  most  of  U.S.  military  activities  through- 
out Latin  America. 

12.  1949-50.  again  Chairman  of  the  Inter- 
American  Defense  Board  until  ordered  to 
take  command  of  the  US  Eighth  Army  and 
the  ROK  Army  In  Korea. 

13.  Have  traveled  extensively  throughout 
those  fifty  years  In  South  and  Central  Amer- 
ica and  the  Caribbean. 

14.  Have  been  decorated  In  years  past  by 
the  Governments  of  Argentina.  Brazil.  Chile, 
Colombia.  Cuba.  Ecuador.  Guatemala.  Mex- 
ico. Panama,  and  Peru.  Acceptance  and  re- 
tention of  all  these  decorations  was  author- 
ized by  our  Government. 

M.  B.  Ridgway. 
US  Army,  Retired. 
Pittsburgh.  Pa. 

Mr.  McGOVERN.  I  think  General 
Ridgway's  arguments  always  carry  spe- 
cial weight  with  me  because  he  is  the 
general  way  back  in  1954  who.  at  a  time 
when  it  had  been  proposed  by  some  in 
the  administration  that  we  intervene  in 
Vietnam  militarily,  advised  President 
Eisenhower  against  that  with  such  force 
that  he  thought  he  had  carried  the  day. 
and  General  Ridgway  writes  in  his 
memoirs  that  when  he  faces  his  Maker 
some  day  the  thing  he  will  be  proudest 
of  is  that  he  persuaded  the  United  States 
not  to  send  American  forces  into  Viet- 
nam. Unfortunately,  the  general  wrote 
those  memoirs  in  1956  and,  of  course,  we 
all  know  what  happened  after  he  left  as 
Army  Chief  of  StaiT  and  others  took  over 
and  we  went  right  down  the  road  that  he 
warned  us  in  1954  would  lead  to  disaster. 

And  it  is  that  disastrous  road  that  I 
want  to  talk  about  here  momentarily. 
But  I  yield  to  Senator  Garn  at  his 
request. 

Mr.  GARN.  I  thank  the  distinguished 
Senator  from  South  Dakota  for  being  so 
patient.  He  has  tried  for  a  half-hour  now 
to  get  his  statement  out.  The  Senator 
from  Idaho  is  correct.  There  are  some 
very  distinguished  retired  military  offi- 
cers who  do  support  this  treaty.  He  stated 
it  accurately,  and  there  are  some  distin- 
guished officers. 

I  would  just  point  out.  though,  that  in 
a  poll,  and  it  Is  not  current — it  was  some 
3  weeks  ago,  so  I  do  not  know  what  has 
come  in  since — but  a  poll  was  conducted 
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of  over  300  retired  general  and  flag  offi- 
cers, and  at  that  point  there  were  about 
307  opposed  and  6  in  favor. 

When  Admiral  HoUoway  was  testify- 
ing before  the  Armed  Services  Commit- 
tee I  questioned  him  on  tliis  and  he  said 
much  as  the  proponents  have  said  that, 
well,  the  Joint  Chiefs  of  Staff  had  the 
responsibility,  and  therefore  that  would 
make  some  difference.  So  I  want  to  be 
fair  about  the  testimony.  But  I  asked 
him.  I  said:  "Admiral,  what  do  you  think 
a  poll  of  active  duty  flag  and  general  offi- 
cers would  show,  not  resei-vists  who  are 
off,  if  it  were  held  secretly?"  And  he 
commented  that  he  thought  it  would  be 
about  the  same.  However,  he  wanted  to 
put  in  one  caveat,  again  to  be  fair  so  that 
I  am  not  taking  something  out  of  con- 
text, that  the  others  did  not  have  the 
direct  responsibility  and  access  to  the 
same  information  that  he  and  the  Joint 
Chiefs  of  Staff  did.  So  he  did  put  those 
caveats  in. 

Mr.  CHURCH.  Which  are  very  impor- 
tant caveats. 

Mr.  GARN.  They  are  and,  that  is  why 
I  want  to  be  fair  and  not  quote  some- 
thing out  of  context,  but  neverthele.ss  he 
said  that  if  it  were  held  in  secret  he 
would  expect  the  ratio  would  be  about 
the  same  of  active  duty  general  and  flag 
officers. 

I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  CHURCH.  I  know  the  Senator 
from  Utah  wants  to  be  wholly  objective 
and  fair.  He  has  referred  to  a  poll  and 
the  results  of  a  poll.  I  presume  that  it 
was  the  poll  taken  by  the  Retired  Reserve 
Officers  Association  of  the  United  States. 
Is  that  correct? 

Mr.  GARN.  Yes. 

Mr.  CHURCH.  My  presumption,  the 
Senator  nods,  is  correct. 

Let  me  read  the  question  that  was 
asked  to  these  Reserve  officers  just  to 
give  you  some  flavor  of  how  this  poll  was 
tilted. 

The  question  that  was  asked  was  really 
a  solicitation  for  opposition  to  the  treaty, 
which  is  hardly  the  form  that  an  objec- 
tive and  fair  poll  normally  takes.  The 
solicitation  reads  as  follows: 

I  concur  with  your  opposition  to  the  treaty 
concerning  the  Canal  Zone  to  be  brought  be- 
fore the  U.S.  Senate  for  ratification  at  an 
early  date.  I  am  willing  to  join  Admirals 
Moorer,  Burke,  and  a  great  many.other  senior 
members  of  the  Reserve  Officers  Association 
in  publicly  expressing  my  disapproval  of  the 
treaty  in  the  belief  It  Is  not  in  the  best  in- 
terest of  the  people  of  the  United  States. 

That  is  the  poll.  It  is  kind  of  like  a 
Russian  election.  You  get  to  put  your 
signature  down  in  opposition.  I  do  not 
see  a  place  here  for  expressing  your 
approval.  -. 

Moreover,  just  in  order  to  be  wholly 
objective  and  fair  in  the  presentation  of 
these  figures,  I  think  something  needs  to 
be  added  that  the  distinguished  Senator 
from  Utah  omitted  when  he  referred  to 
the  results  of  the  poll. 

The  ROA  requested  some  800  general 
and  flag  officer  members  to  join  in  op- 
position to  the  canal  treaties  by  signing 


the  statement  to  which  I  have  just 
referred. 

Of  this  group  only  347  officers  re- 
sponded to  the  request.  A  total  of  340  of- 
ficers signed  the  statement,  7  indicated 
their  support  of  the  treaties — they  must 
have  had  to  write  separate  letters  to  ac- 
complish that — and  453  failed  to  respond. 
Incidentally,  the  total  ROA  membership 
is  about  107.000.  What  a  poll. 

The  most  significant  part  of  it,  once 
all  the  facts  concerning  it  are  placed  in 
the  Record,  is  the  number  of  generals 
and  admirals  who  would  not  sign  such  a 
statement. 

That,  I  think,  puts  this  poll  into  a 
fairer  and  more  objective  frame  of 
reference. 

Mr.  GARN.  I  just  want  to  briefly 
respond.  I  do  not  think  we  can  assume 
that  as  to  people  who  did  not  respond 
what  their  position  was  one  way  or  an- 
other. I  would  not  like  that  impression 
left. 

I  get  mail  at  home  all  the  time  that 
asks  my  opinion,  and  I  throw  most  of  it 
in  the  waste  basket. 

I  may  agree  or  disagree  with  that 
poll.  But  the  Senator  did  not  bother  to 
respond  to  Admiral  Hollo  way's  testimony 
of  what  he  thought  active  duty  general 
and  flag  officers  would  do.  Furthermore, 
to  say  there  are  107.000.  they  were  seek- 
ing the  opinions  of  general  and  flag 
officers  and  not  all  the  lower  ranking 
officers.  Do  not  believe  that  impression. 

Mr.  CHURCH.  Indeed,  they  were.  I 
left  no  impression  but  a  factual  state- 
ment of  the  case.  It  seems  to  me  rather 
extraordinary  for  the  Senator  from 
Utah  first  to  present  this  poll  with  an 
overwhelming  vote  against  the  treaty, 
which  was  nothing  but  a  solicitation  for 
opposition  to  the  treaty,  to  which  half 
or  more  of  the  generals  and  admirals 
refused  to  respond.  And  then  say,  oh. 
they  just  threw  it  in  the  waste  paper 
basket.  I  suggest  to  the  Senator  that 
admirals  and  generals  who  are  retired 
would  have  a  sufficient  interest  in  this 
case  that  they  would  not  simply  just  dis- 
card it  out  of  hand.  They  knew  it  for 
what  it  was.  It  was  a  solicitation  for  op- 
position, and  those  who  refrained  from 
signing  did  so  because  they  did  not  want 
to  be  counted  a  part  of  this  opposition. 

Mr.  GARN.  I  would  simply  say  that 
that  is  a  fairly  high  percentage  of  the 
poll,  from  the  polls  I  have  been  used  to. 

If  we  are  talking  about  slanting  polls, 
that  is  being  done  with  the  Byrd-Baker 
amendment.  The  answers  are  being 
turned  around,  in  public  opinion  polls, 
because  of  the  way  the  questions  are 
being  slanted  there. 

Mr.  CHURCH.  If  the  Senator  is  con- 
cerned about  the  slanting  of  polls,  he 
has  given  us  a  straight  illustration  on 
the  Senate  floor  about  how  to  do  it. 

I  will  put  the  rest  of  the  facts  in  the 
Record,  and  yield  the  floor. 

Mr.  GARN.  I  agree  the  question  is 
slanted  to  get  the  kind  of  answer  de- 
sired, but  I  will  also  say  it  does  not  take 
very  many  people.  The  overwhelming 
proportion  of  active  duty  military  people, 
and  retired,  are  opposed  to  this.  I  ask  the 


American  people  to  ask  officers  that  they 
know,  and  enlisted  men,  and  see  what 
kind  of  responses  they  would  get  from 
the  American  military. 

Mr.  McGOVERN.  Mr.  President,  just 
one  final  word.  I  really  had  not  intended 
to  get  into  the  discussion  here  today, 
primarily,  of  military  opinion,  on  a  mat- 
ter that  is  essentially  diplomatic  and 
political.  I  would  just  hasten  to  add 
again  that  the  overwhelming  percentage 
of  the  testimony  of  our  military  officers 
who  now  have  the  obligation  to  defend 
this  country  is  in  support  of  the  treaties. 

I  somehow  missed  one  interesting  ob- 
rervation-  that  Admiral  HoUoway.  the 
Chief  of  Naval  Operations,  made  in 
testimony  before  the  Armed  Services 
Committee,  but  it  is  a  rather  interesting 
statement,  and  I  would  like  to  read  it 
into  the  Record.  It  was  a  brief  exchange 
involving  Senator  Stennis  and  Admiral 
HoUoway,  on  January  24,  just  a  month 
ago  today. 

The  admiral  said : 

If  I  can  give  my  view  which  I  think  Is 
representative  of  the  Chiefs,  we  had  two 
choices:  one  essentially  was  no  new  treaties, 
which  could  cause  us  to  withdraw  from  the 
canal  in  the  next  5  years  under  adverse 
conditions. 

That  is  a  very  serious  thought,  that 
the  Chief  of  Naval  Operations  and  the 
Joint  Chiefs  are  seriously  considering 
that  as  the  kind  of  option  they  might 
face  then,  if  we  had  to  labor  under  the 
1903  treaty,  that  within  5  years  time 
they  might  be  forced  to  withdraw  under 
adverse  conditions. 


Said  Admiral  HoUoway — 
we  could,  with  new  treaties,  provide  for  the 
future  security  of  the  canal.  Mr.  Chairman, 
I  would  like  to  make  one  point:  I  think  that 
there  was  no  member  of  the  JCS  with  a 
stronger  conviction  than  myself  of  the  na- 
tional need  for  the  use  of  the  canal  for  our 
defense  purposes  in  the  future,  and  I  was 
seeking  the  best  solution  to  give  us  the 
highest  assurance  that  we  would  be  able  to 
use  the  canal  in  the  future. 

It  was  on  that  basis,  he  went  on  to  say. 
that  he  came  down  squarely  on  behalf 
of  these  new  treaties. 

Now.  Mr.  President,  to  get  back  to 
what  I  started  to  say  here  about  an  hour 
ago.  our  distinguished  new  coUeague. 
Senator  Muriel  Humphrey,  delivered 
her  maiden  speech  in  the  Senate  of  the 
United  States  today,  on  the  very  theme 
that  I  had  intended  to  discuss  this 
afternoon. 

What  she,  in  effect,  is  caUing  on  the 
Senate  to  do  is  to  consider  costs  that  are 
even  greater  than  any  we  have  talked 
about  here  today:  that  is,  the  potential 
cost  to  the  standing  of  the  United  States 
in  Latin  America  and  throughout  the 
Third  World,  indeed  throughout  the 
world,  indeed  throughout  the  world,  if 
we  were  to  reject  these  treaties  that  had 
been  negotiated  in  good  faith. 

Just  to  quote  a  couple  of  passages  from 
this  eloquent  address  on  the  Senate  floor 
earlier  today  by  Senator  Humphrey: 

The  Panama  Canal  Treaties  symbolize  the 
pivotal  point  In  U.S.  policy  towards  Latin 
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America  and  the  nations  of  the  developing 
world. 

Then  she  went  on  to  warn : 

But  let  us  be  mindful  of  the  fact  that  our 
greatness  depends  as  much  on  our  tradition 
of  dedication  to  justice  and  fairness,  the 
Founding  Fathers'  Ideals  and  dreams  of  lib- 
erty, and  our  healthy  political  and  eco- 
nomic base  at  home,  as  upon  military  power. 

She  went  on  to  say: 

We  are  a  world  power.  But  do  we  have  to 
prove  it  by  flexing  our  mijscles  against  little 
Psmama?  I  think  this  would  be  the  most 
preposterous  position  In  which  we  could 
place  ourselves. 

Mr.  President.  I  think  that  is  an  elo- 
quent statement  from  the  new  Senator 
HuBiPHREY,  and  one  that  her  late  be- 
loved husband,  Hubert  Humphrey,  would 
be  very  proud  to  see  her  underscore  in 
her  maiden  address  to  the  Senate. 

I  must  say  that  same  thought  has  come 
to  my  mind  as  I  have  read  some  of  the 
mail  that  has  come  in  to  my  oCBce  from 
all  over  the  country  saying,  "Why  can't 
we  stand  up  to  Panama?"  As  though 
somehow  our  manhood,  our  patriotism 
as  a  nation,  was  under  attack  in  these 
treaties. 

I  do  not  think  anybody  is  so  foolish 
as  to  think  the  United  States  is  going 
to  impress  either  ourselves  or  anybody 
else  simply  by  showing  that  we  have  the 
power  to  stand  up  to  Panama.  Of  course, 
we  do.  We  demonstrated  that  in  1903, 
when  we  negotiated  this  treaty  that  has 
caused  so  much  trouble  over  the  last 
75  years.  It  is  not  a  question  of  whether 
the  United  States  is  as  strong  as  Panama, 
or  strong  enough  to  rebuff  them  diplo- 
matically or  militarily  or  any  other  way 
we  see  fit.  Obviously  we  have  the  power 
to  quash  Panama  any  afternoon.  The 
question  is  what  is  just,  what  is  fair, 
what  will  best  enhance  the  standing  of 
the  United  States  in  the  world? 

I  just  want  to  commend,  in  the  strong- 
est possible  terms.  Mrs.  Humphrey's  re- 
minder to  us  here  earlier  today  that  the 
power  and  greatness  of  this  country  are 
not  measured  by  how  we  flex  our  muscles 
toward  a  little  country  like  Panama, 
but  whether  or  not  we  are  true  to  the 
ideals  of  self-determination,  dignity,  and 
justice  that  have  brought  this  country 
to  a  position  of  power,  influence,  and 
greatness  in  the  world. 

I  have  listened  with  some  care  to  the 
heated  public  debate  that  has  gone  on 
since  these  treaties  were  signed  last  sum- 
mer, and  I  must  say  that  after  all  that 
time  I  am  still  left  wondering  what  the 
opponents  of  the  treaty  expect  to  happen 
should  they  prevail.  What  are  the  results 
they  are  so  anxious  to  achieve? 

A  number  of  results  have  been  implied. 
We  are  told,  for  example,  that  if  we  junk 
these  agreements,  we  will  then  be  free 
to  negotiate  with  some  other  country 
in  Central  America  for  a  new  sea  level 
canal,  and  we  will  not  need  Panama  any 
more.  But,  Mr.  President,  in  that  con- 
nection, the  most  careful  studies  have 
been  made  of  alternative  canal  routes  in 
Central  America,  and  these  studies  have 
without  exception  come  down  very  de- 
cisively on  the  conclusion  that  the  only 
feasible  route  for  a  canal  in  Central 
America  is  in  Panama. 

Back  In  January  of  this  year,  when  we 
had  the  former  executive  director  of  the 
sea  level  canal  study  before  the  Senate 
Committee  on  Foreign  Relations,  the 
man  who  had  participated  in  some  5 


years  of  study  of  alternative  routes, 
speaking  for  that  whole  committee,  he 
said: 

I  assure  you  that  there  are  no  foreseeable 
circumstances  In  which  the  United  States 
would  be  likely  to  consider  building  a  new 
canal  outside  Panama.  The  only  feasible 
routes  are  In  Panama. 

Mr.  President,  we  spent  $22  million  for 
that  study,  and  it  contains  some  of  the 
most  distinguished  Americans  on  the 
study:  Milton  S.  Eisenhower,  Robert 
Storey,  Kenneth  Field,  Raymond  A.  Hill, 
and  the  chairman,  Robert  B.  Anderson. 
After  some  5  years  of  study,  they  came 
to  this  conclusion : 

Limiting  the  choice  to  Panama  costs  the 
United  States  nothing,  and  in  return,  we  get 
the  commitment  that  other  powers  cannot 
meddlo  in  this  matter.  The  theoretically 
feasible  routes  across  Nicaragua  and  Costa 
R.ca  are  140  miles  and  100  miles  In  length, 
in  comparison  with  the  Panamanian  route. 

It  goes  on  to  point  out  that  what  they 
proved  after  the  expenditure  of  $22  mil- 
lion and  5  years  of  study,  "is  that  we 
could  not  build  a  canal  outside  Panama." 

I  think  the  argument  which  has  been 
made  here  that  because,  during  the  next 
22  years,  we  sign  an  agreement  not  to 
build  a  sea  level  canal  elsewhere  in  Cen- 
tral America  other  than  Panama,  means 
we  have  given  away  nothing.  We  have 
given  away  something  we  would  not  con- 
sider anyway.  That  is  the  possibility  of 
a  canal  in  Nicaragua  or  someplace  else 
our  experts'  studies  have  ruled  out  as  not 
being  feasible. 

Mr.  CHURCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator  from  Idaho. 

Mr.  CHURCH.  I  think  the  Senator  is 
unquestionably  right.  He  has  said  that 
we  yielded  nothing.  We  did  not  want  to 
preserve  the  option  to  build  a  canal  out- 
side of  Panama  when  our  studies  have 
already  shown  us  that  only  a  canal 
within  Panama  would  be  economically 
feasible.  So  we  gave  up  nothing. 

The  other  side  of  the  coin  is  that  we 
got  something  from  the  Panamanians 
that  was  rather  valuable. 

This  is  why  our  negotiators  sought  to 
insert  this  provision  in  the  treaty.  It  is 
not  the  Panamanians  who  urged  it  upon 
us.  but  it  was  the  American  negotiators 
who  sought  to  insert  the  provision. 

What  we  got  back  was  a  commitment 
on  the  part  of  Panama  not  to  permit  any 
other  country  during  the  life  of  the 
agreement  to  build  a  sea  level  canal  in 
Panama,  a  matter  of  the  greatest  conse- 
quece  to  the  United  States  and  our 
future  security  Interests. 

So  we  have  a  provision  which  weighs 
heavily  in  favor  of  the  United  States, 
securing  a  commitment  from  Panama  of 
enormous  value  to  us  in  return  for  a 
commitment  on  our  part  of  little  value 
at  all.  It  may  be  the  most  one-sided  pro- 
vision in  our  favor  In  the  treaty  before 
us. 

Mr.  McGOVERN.  I  believe  the  point  Is 
well  taken. 

In  addition  to  this  argument  that  I 
regard  as  a  specious  argument  about 
forfeiting  the  right  to  build  a  canal  out- 


side of  Panama,  a  right  that  we  are  not 
about  to  exercise  with  or  without  this 
treaty,  there  has  also  been  another  argu- 
ment expressed  about  the  concern  for 
human  rights,  the  Implication  being  that 
the  present  government  in  Panama  is 
of  an  authoritarian  character. 

It  is  interesting  to  me  that  some  of  the 
same  people  who  would  argue  that  it  is 
perfectly  proper  for  us  to  maintain  forces 
in  South  Korea  to  back  the  regime  of 
General  Park,  which,  if  anything.  Is  an 
authoritarian  regime,  are  so  concerned 
about  the  authoritarianism  of  Panama. 
I  wish  that  government  was  somewhat 
more  democratic  than  it  is,  too,  but  I  do 
not  see  how  we  could  carry  on  diplomatic 
relations  with  the  rest  of  the  world  if 
we  are  going  to  limit  those  relations 
only  to  those  countries  which  have  a  par- 
liamentary democracy.  That  is  going  to 
eliminate  a  lot  of  allies  and  alleged 
friends  of  ours  aroimd  the  globe. 

It  has  also  been  said  that  we  could 
better  defend  the  canal  under  the  old 
treaty,  that  we  could  have  more  assur- 
ance that  the  canal  would  remain  secure 
and  operational  If  it  Is  In  American 
hands. 

There  was  also  some  point  that  was  to 
be  drawn  from  the  secret  session.  As  I 
suggested  before,  I  found  It  very  hard 
to  discover  the  relevance  between  the 
treaties  and  the  disclosures  we  heard 
earlier  this  week.  I  suppose  the  implica- 
tion was  that  if  we  turned  the  treaties 
down  it  is  going  to  somehow  help  solve 
the  drug  problem  in  Latin  America.  Upon 
closer  examination  these  claims  all  tend 
to  crumble. 

Even  setting  aside  the  feasibility  prob- 
lem and  the  billions  in  cost,  there  is,  for 
example,  no  reason  at  all  to  believe  that 
we  can  negotiate  a  better  deal  with 
Nicaragua  than  with  Panama.  Nor  is 
there  reason  to  believe  that  the  human 
rights  of  the  Panamanians  will  improve 
in  the  slightest  should  these  treaties  be 
scrapped.  It  is  likely  the  opposite  will 
happen,  that  all  Panamanians  will  suf- 
fer both  the  Injury  of  oppression  and  the 
continued  insult  of  a  foreign  zone  divid- 
ing their  nation. 

Similarly,  the  matter  of  defending  the 
canal  should  have  been  long  since  settled, 
both  by  the  explicit  testimony  of  our  top 
military  commanders  and  by  simple 
logic. 

Most  deeply  of  all  we  can  set  aside  the 
notion  that  there  is  somehow  a  relation 
between  these  treaties  and  the  interna- 
tional traffic  In  narcotics.  Whether  we 
support  or  oppose  the  treaties,  I  think 
most  of  us  have  come  to  the  view  that 
the  secret  session  proved  to  be  irrelevant 
and  a  waste  of  our  time.  It  Is  quite  safe 
to  predict  that  rejecting  the  treaties  will 
have  no  impact  at  all  on  the  problem  of 
narcotics. 

So  what  we  will  really  have  if  we  re- 
ject these  treaties,  after  weighing  all  the 
claims,  is  It  seems  to  me  we  come  down  to 
only  one  Indisputable  result.  It  will  be 
the  right.  If  we  reject  these  treaties,  to 
throw  out  our  chests  and  say  that  the 
Panama  Canal  Is  still  ours.  In  the  final 
analysis,  that  is  what  we  are  really  talk- 
ing about,  the  prize  of  claimed  ownership. 
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It  is  a  sort  of  collective  possessiveness 
over  a  thing  to  which  we  have,  over  the 
years,  become  strongly  attached. 

I  must  say,  Mr.  President,  that  the 
strength  of  that  emotion  is  surprising. 
People  who  never  thought  about  the  canal 
are  discovering  now  they  cannot  live 
without  it. 

I  do  not  suggest  that  that  feeling  can 
or  should  be  Ignored.  I  do  not  want  to 
ridicule  it  or  minimize  it.  We  simply  can- 
not set  aside  the  strong  feelings  that 
many  of  our  fellow  citizens  have.  I  have 
tried  to  answer  every  letter  which  has 
come  to  my  office  on  this  subject. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  McGOVERN.  Yes.  I  will  yield. 

Mr.  ALLEN.  The  Senator  mentioned  if 
the  Senate  in  its  wisdom  should  reject  the 
treaties.  Would  not  the  Governments  of 
the  United  States  and  Panama  have  the 
additional  option  of  having  their  nego- 
tiators return  to  the  negotiating  table 
and  negotiate  further  treaties  which 
could  then  be  submitted  to  the  U.S.  Sen- 
ate for  its  advice  and  consent? 

Mr.  McGOVERN.  That  is  right.  It 
means  we  might  get  another  treaty  back 
here  about  the  year  2000. 

Mr.  ALLEN.  Yes;  but  the  Senator  must 
realize  that  the  13  years  of  negotiating 
finally  resulted  in  a  treaty  which  was 
signed.  Then  if  the  U.S.  Senate,  by  the 
amendment  process,  has  an  opportunity 
to  show  what  it  would  agree  to,  and  final- 
ly would  reject  these  treaties,  would  that 
not  serve  as  a  blueprint  for  the  possible 
work  by  the  negotiators  in  arriving  at  an 
earlier  agreement  on  the  treaties? 

Mr.  McGOVERN.  I  wUl  say  to  the  Sen- 
ator that  is  what  this  debate  is  all  about. 
If  these  treaties  are  not  in  the  interest  of 
the  United  States  they  ought  to  be  re- 
jected. 

The  argument  I  would  make  here  to- 
day, which  I  have  made  before,  is  that  the 
treaties  are  clearly  in  our  Interest;  that 
they  have  been  in  the  process  of  negotia- 
tion now  ever  since  1965;  that  our  nego- 
tiators have  done  a  good  job;  that  we 
have  been  able  to  suggest  certain 
changes.  Recommendations  which  came 
out  of  the  Foreign  Relations  Committee 
by  a  vote  of  14  to  1, 1  am  confident  will  be 
overwhelmingly  adopted  here  on  the  fioor 
of  the  Senate,  which  will  strengthen  the 
treaties. 

I  think  the  time  has  come  now  not  to 
negotiate  another  treaty,  but  to  face  up 
to  these  very  carefully  drafted  documents 
before  us.  That  Is  what  we  are  in  the 
process  of  doing. 

Mr.  ALLEN.  Yes;  but  the  Senator  Is 
supposing  a  situation  where  the  treaties 
are  defeated.  But  would  not  the  debate 
here,  In  the  U.S.  Senate,  point  out  the 
shortcomings  that  would  serve  as  guide- 
lines for  the  negotiators  to  come  up  with 
a  treaty  to  which  the  Senate  would  give 
its  advice  and.  finally,  its  consent? 

Mr.  McGOVERN.  I  can  only  say  to  the 
Senator  that  it  is  my  own  judgment,  hav- 
ing sat  through  all  of  the  discussions  on 
this  matter  and  the  hearings  before  the 
Committee  on  Foreign  Relations,  that  I 
do  not  anticipate  at  all  that  we  could 
negotiate  in  the  next  25  years  a  sub- 


stantially better  treaty  than  the  one  we 
now  have. 

What  I  fear  is  that  if  we  reject  this 
treaty,  we  would  set  off  the  kind  of  reac- 
tion In  Panama  that  would  lead  to  a 
hardening  of  lines,  that  we  might  get  a 
more  extremist  type  of  government  re- 
placing the  one  that  is  already  in  power. 
I  think  we  are  walking  a  very  fine  line 
politically  with  Panama  right  now. 

General  Torrijos,  for  all  of  his  faults, 
has  made  a  number  of  concessions  to  the 
sensibilities  of  the  U.S.  Senate.  He  spent 
hours  and  hours  hosting  Senators  who 
went  down  there  with  questions.  He 
tried,  I  think,  the  best  that  any  political 
leader  could  to  modify  the  treaties  from 
time  to  time  and  accept  language  that 
was  important,  to  consider  the  sensibili- 
ties of  Americans,  and  particularly  the 
Senate. 

Maybe  the  time  has  come  for  us  to 
consider  some  of  the  sensibilities  In  Pan- 
ama. They  have  political  problems  as 
well.  This  canal  may  be  an  important 
issue  to  us,  but  it  is  the  issue  in  Panama. 
I  think  one  would  be  hard  pressed  to  put 
this  on  a  list  of  the  top  three  or  four 
problems  before  America  today,  but  it 
is  No.  1  in  Panama.  It  is  the  issue. 

I  think  they  have  been  remarkably 
flexible  in  the  way  they  have  approached 
these  negotiations  over  the  years,  but  I 
would  shudder  at  the  thought  of  going 
through  that  whole  process  again.  I  am 
not  sure  what  we  would  come  up  with. 

I  might  say  to  the  Senator,  there  was 
a  draft  treaty  back  in  1967  that  the 
Panamanians  tentatively  agreed  to  that 
permitted  us  to  stay  there  until  the  year 
2004.  Now  we  have  come  back,  10  years 
later,  with  a  treaty  where  they  are  ask- 
ing us  to  get  out  4  years  earlier.  Maybe 
if  we  go  back  still  a  third  time,  they  may 
say,  "Get  out  today;  that  is  all  we  will 
settle  for." 

Mr.  ALLEN.  Yes;  and  there  was  a 
draft  of  the  treaties.  I  believe,  in  July  of 
last  year  that  was  changed  drastically 
in  the  last  few  days  before  the  expiration 
of  the  6-month  period  of  service  of  Am- 
bassador Linowitz. 

I  might  say  further  that  if  the  defeat 
of  the  treaties  would  result  in  the  top- 
pling of  the  Torrijos  regime  down  there 
and  the  return  of  a  democratic  form  of 
government  to  Panama.  I  would  think 
that  would  be  one  further  reason  why 
we  should  defeat  these  treaties. 

Mr.  McGOVERN.  For  whatever  it  is 
worth,  I  would  like  to  give  the  Senator 
not  only  my  judgment,  but  the  judg- 
ment of  some  of  our  top  diplomats  who 
have  been  in  that  part  of  the  world  that, 
if  General  Torrijos  is  toppled  because  of 
the  rejection  of  this  treaty,  it  will  not 
be  to  bring  in  a  greater  measure  of 
democracy.  It  will  be  because  the  left 
wing  and  some  of  the  Communist-tinged 
groups  down  there  who  are  saying  that 
this  treaty  is  too  generous  to  the  United 
States  will  be  the  ones  who  will  take 
over.  Then  we  will  be  faced  with  a  much 
tougher  and  more  rigid  situation  than 
we  are  today. 

I  might  also  add  that  at  least  one  of 
the  witnesses— I  think  it  was  the  Secre- 


tary of  State — who  testified  before  the 
Committee  on  Foreign  Relations  said 
that  the  more  democratic  government 
there  Is  in  Panama,  the  more  they  are 
going  to  insist  on  Panamanian  national 
interests  being  represented  in  this  treaty. 
So  we  may  face  a  much  tougher  situa- 
tion if  this  treaty  is  rejected  than  we  do 
today. 

Mr.  ALLEN.  In  other  words,  the  Sena- 
tor takes  the  position  that  it  is  to  our  In- 
terest, then,  to  perpetuate  in  office  the 
Torrijos  dictatorial  regime;  Is  that 
correct? 

Mr.  McGOVERN.  I  think  it  is  In  our  ■ 
interest  to  negotiate  a  treaty  that  we 
have  hammered  out  with  the  Panama- 
nian Government  under  which,  I  think, 
major  concessions  have  been  made  to  the 
United  States  I  think  it  is  In  the  Interest 
of  this  country,  and  It  Is  really  not  up  to 
us  to  try  to  dictate  the  kind  of  govern- 
ment they  have  in  Panama.  Obviously,  it 
is  not  the  kind  of  ideal  democracy  we 
would  like,  but  the  Senator  from  Ala- 
bama and  I  could  think  of  a  good  many 
other  countries  around  the  world  that  we 
negotiate  with,  that  we  sell  arms  to. 
where  we  even  have  American  forces 
stationed,  that  also  leave  something  to 
be  desired  in  the  way  of  democratic  in- 
stitutions. 

Mr.  ALLEN.  I  am  sure  that  Is  true.  I 
thank  the  distinguished  Senator. 

Mr.  McGOVERN.  What  I  do  suggest 
here  today.  Mr.  President,  is  that  all  the 
considerations  be  weighed,  because  I 
think  the  job  of  the  Senate  is  not  sim- 
ply to  refiect  transitory  popular  emo- 
tions, but,  as  the  majority  leader  re- 
minded us  a  few  days  ago,  to  apply  some 
measure  of  judgment  to  consider  what  is 
in  the  long-term  interests  of  the  country, 
even  if  it  means  losing  some  popularity 
now. 

On  one  side  of  the  balance,  we  have 
this  matter  of  national  pride  in  the  his- 
tory of  the  canal  and  the  claim  of  pres- 
ent ownership,  what  is  referred  to  as 
rights  in  the  zone  as  if  we  were  sover- 
eign. If  we  reject  the  treaties,  it  will  be 
essentially  for  the  sake  of  those  values. 
Now  the  question  is.  What  are  some  of 
the  potential  costs  of  rejecting  the 
treaty? 

First,  It  is  not  hard  to  forecast  the  im- 
pact on  our  relations  with  Panama.  Two- 
thirds  of  that  country's  voters  supported 
the  treaties  in  the  plebiscite  and  there  is 
scant  reason  to  expect  that  either  they  or 
the  other  third  would  feel  more  kindly 
toward  the  United  States  if  the  treaties 
were  killed. 

I  think  the  evidence  is  very  strong  that 
the  one-third  of  the  Panamanians  who 
voted  against  the  treaties  in  the  present 
form  did  so  because  they  wanted  treaties 
that  were  slanted  more  in  the  direction 
of  Panamanian  interests.  Some  of  them 
did  not  like  the  idea  that  we  were  going 
to  stay  there  until  the  year  2000.  That 
became  one  of  the  rallying  cries  against 
the  treaties.  Nevertheless,  they  were 
adopted  by  a  2-to-l  margin  in  the  Pana- 
manian plebiscite. 

We  have  only  to  recall  the  situation  in 
the  aftermath  of  the  tragic  rioting  in 
1964  to  envision  the  shattering  effect 


4630 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  2k y  1978 


that  failure  to  ratify  the  treaties  can 
have  on  United  States-Panamanian  re- 
lations. At  that  time,  diplomatic  rela- 
tions were  broken  between  the  two  coun- 
tries. An  atmosphere  of  hostility  sur- 
rounded the  American  community  in 
Panama  and  there  was  uncertainty 
concerning  the  operation  of  the  canal, 
whether  it  could,  in  fact,  remain  in  op- 
eration. Should  the  treaties  now  be  voted 
down,  I  think  Panamanian  leaders 
would  be  hard  put  to  restrain  radical 
elements  and  other  groups,  who  could 
point  to  rejection  of  the  treaties  as  vin- 
dication of  their  position  that  violence 
was  the  only  way  to  achieve  Panama's 
objectives. 

I  suspect  that  is  what  Admiral  Hollo- 
way,  the  Chief  of  Naval  Operations, 
meant  when  he  told  the  Armed  Services 
Committee  that  they  were  considering 
an  option  in  the  event  of  the  rejection 
of  these  treaties,  that  they  might  have 
to  withdraw  under  adverse  conditions 
within  a  5-year  timespan.  Indeed, 
Panamanian  leaders  would  have  little 
incentive  or  reason  for  restraint.  Esca- 
lation of  demands  against  the  United 
States  would  be  the  order  of  the  day. 
Since  rejection  of  the  treaties  would 
presumably  result  from  demands  for 
tougher  terms,  these  demands  from  the 
U.S.  side  would  exacerbate  further  our 
relationship  with  Panama. 

In  these  circumstances,  we  would  have 
lost,  possibly  permanently,  the  oppor- 
tunity to  negotiate  a  treaty  on  terms  as 
reasonable  as  those  the  Senate  is  now 
being  asked  to  approve. 

Even  if  some  future  Panamanian  Gov- 
ernment had  the  strength  and  the  popu- 
lar support  to  reopen  negotiations,  it 
would  almost  certainly  insist  on  terms 
less  favorable  to  us  than  the  present 
treaty. 

Along  with  these  political  impacts,  a 
failure  of  the  treaties  would  deal  a  severe 
setback  to  the  Panamanian  economy  and 
to  our  economic  relations  with  Panama. 

Mr.  President,  one  of  the  things  that 
I  learned  on  a  trip  to  Panama  in  Decem- 
ber, a  trip  I  was  not  sure  would  produce 
any  new  insights,  but  I  went  primarily 
because  I  thought  as  a  member  of  the 
Foreign  Relations  Committee  I  ought  to 
at  least  familiarize  myself  with  attitudes 
there,  and  one  of  the  first  things  I 
learned  on  that  trip  was  that  investment 
is  paralyzed  at  the  present  time.  That  is, 
both  Panamanian  and  foreign  invest- 
ment coming  in  from  outside  is  virtually 
paralyzed  while  the  investors  wait  to  see 
what  the  outcome  of  the  treaty  debate 
here  in  the  Senate  is  going  to  be. 

I  talked  with  a  group  of  American 
businessmen  one  morning  over  breakfast 
who  said  that  the  reason  for  that  is  that 
a  great  many  people  in  the  business  com- 
munity and  in  the  investment  community 
fear  a  condition  of  instability  and  agita- 
tion if  these  treaties  were  to  be  rejected 
that  would  make  business  investment 
very  uncertain,  indeed. 

So  that  with  each  passing  month,  the 
opportunity  for  economic  growth  and 
economic  investment  in  Panama  is  be- 
ing hampered  by  the  delay  of  these 
treaties. 

I  do  not  cite  that  to  stampede  Senators 


into  a  quick  ratification  of  these  treaties. 
I  know  better  than  to  think  that  would 
work,  in  any  event.  But  simply  to  indi- 
cate it  is  another  factor  we  ought  to  keep 
in  mind,  that  Panama  is  a  little  country 
with  economic  problems  of  its  own.  It 
does  need  whatever  investment  it  can 
secure  to  provide  jobs  and  opportunities 
for  its  people,  and  the  indefinite  delay  of 
action  on  these  treaties  is  paralyzing  that 
investment  process. 

On  the  basis  of  a  booming  economy  in 
the  1960's,  the  present  Panamanian  Gov- 
ernment has  undertaken  development 
programs  designed  to  spread  this  wealth 
to  its  rural  population.  But  the  uncer- 
tainty about  the  canal  treaties  on  top 
of  a  worldwide  economic  recession  has 
caused  Panama's  economy  to  falter.  Re- 
jection of  the  treaties  and  the  further 
uncertainty  that  would  follow  would 
certainly  dampen  hopes  for  renewed  eco- 
nomic development. 

I  think  radical  groups  could  then  point 
to  the  failure  of  free  enterprise  in  Pan- 
ama and  would  be  encouraged  to  offer 
authoritarian  or  Communist  models  in 
its  place. 

I  think  it  would  be  ironic,  indeed,  if 
rejection  of  the  treaties  helped  bring 
to  power  the  very  groups  that  treaty  op- 
ponents say  they  most  fear  and  wish  to 
frustrate. 

Perhaps  the  greatest  loss  in  this  rela- 
tionship would  be  the  disillusionment 
of  tens  of  thousands  of  Panamanians 
who  count  themselves  friends  of  the 
United  States  and  share  our  beliefs  in 
what  it  stands  for. 

It  is  interesting,  Mr.  President,  that 
the  top  officials  in  the  Torrijos  govern- 
ment and  their  negotiators  very  dis- 
cretely avoided  any  threats  of  what  they 
were  going  to  do  if  we  do  not  ratify  these 
treaties.  They  warn  us  about  what  some 
of  the  more  radical  and  extreme  elements 
in  the  country  might  do,  but,  to  the  best 
of  my  knowledge,  there  is  no  Panama- 
nian official  in  office  today,  no  one  of 
their  negotiators,  who  has  said,  "Either 
you  ratify  these  treaties  or  there  is  going 
to  be  military  trouble,  there  is  going  to  be 
a  tax  on  the  canal,  there  is  going  to  be 
sabotage  from  us." 

They  imply  that  may  happen  from 
some  of  the  people  they  cannot  control, 
but  it  has  not  been  a  policy  that  their 
government  has  pursued  in  a  heavy- 
handed  way  as  a  threat  over  our  negoti- 
ators or  over  the  U.S.  Senate. 

Despite  the  publicity  about  anti-Amer- 
ican feeling  in  Panama,  that  country 
probably  has  closer  ties  to  the  United 
States  than  any  other  in  Central  Amer- 
ica because  of  the  presence  of  the  canal 
and  the  many  ties  that  have  developed 
between  us.  Thousands  of  Panamanian 
citizens  have  attended  our  colleges  and 
technical  schools.  They  have  come  to 
know  us  and  our  way  of  life  and  to  de- 
velop a  respect  for  our  freedom  and  fair- 
ness. This  has  led  them  to  accept  the 
present  treaties,  even  though  they  will 
not  achieve  many  of  their  cherished  na- 
tional aspirations  for  nearly  a  genera- 
tion. 

So  if  we  dash  these  hopes,  this  country 
will  have  lost  its  most  valuable  asset  in 
Panama,  and  that  is  the  confidence  of 


its  people  in  what  we  stand  for  as  a 
nation. 

Panama,  of  course,  is  only  one  coun- 
try. Strong  feelings  on  that  same  issue 
spread  throughout  Latin  America  and 
in  much  of  the  Third  World. 

Traveling  through  other  countries  in 
Central  America  and  Latin  America  in 
December,  in  Peru,  in  Venezuela,  in 
Costa  Rica,  in  Puerto  Rico,  and  else- 
where, every  political  figure  I  talked 
with  in  those  countries  said  that  the 
rejection  of  these  treaties  would  be  an 
enormous  setback  for  the  infiuence  and 
prestige  of  the  United  States  through- 
out Latin  America. 

While  we  do  not  consider  our  presence 
in  Panama  as  colonial,  Latin  Americans 
frankly  do  regard  our  arrangements  in 
the  Canal  Zone  under  the  1903  treaty  as 
a  colonial  vestige  of  the  past,  and  at 
sharp  odds  with  all  we  say  about  na- 
tional independence  and  freedom  from 
colonial  domination. 

In  December  I  visited  three  friendly 
countries  in  Latin  America — Costa  Rica, 
Venezuela,  and  Peru — to  seek  candid  ex- 
pressions on  the  treaties.  In  each  case 
I  heard  that  rejection  would  severely 
damage  our  standing  in  Latin  America. 
By  the  same  token  I  heard  that  the 
signing  of  the  treaties  brought  this 
country  enhanced  respect  and  support. 
They  are  viewed  not  as  a  retreat,  but  as 
a  reaffirmation  of  American  greatness. 
This  is  an  issue  on  which  Panama  has 
the  full  support  of  all  the  member  states 
of  the  Organization  of  American  States. 

We  find  ourselves  similarly  isolated, 
not  only  in  Latin  America,  but  the  United 
Nations,  on  this  contention  that  we 
should  be  allowed  to  continue  under  the 
1903  treaty. 

If  the  treaties  are  now  rejected,  it  is 
highly  likely  that  we  would,  once  again, 
come  under  criticism  and  attack  in  the 
United  Nations  and  other  international 
bodies.  And  we  could  hardly  look  even 
to  our  closest  allies  in  Western  Europe 
for  support.  Since  the  end  of  World  War 
II,  we  have  been  pressing  the  British,  the 
French,  the  Dutch,  the  Spanish,  and  the 
Portuguese  to  give  up  their  colonial  posi- 
tion around  the  world  and  we  can  hardly 
expect  their  sympathy  for  any  effort  on 
our  part  to  hang  on  to  a  colonial  vestige 
of  our  own. 

Meanwhile,  by  our  own  action,  we 
would  hand  the  Communists  a  ready 
made  issue  with  which  to  embarrass  and 
divide  us  from  those  who  would  be  our 
friends.  There  is  understandable  exas- 
peration in  this  country  at  the  political 
double  standard  that  is  sometimes  dis- 
played in  the  United  Nations.  But  if  we 
are  to  succeed  in  our  efforts  to  eliminate 
these  abuses,  surely  we  cannot  practice 
what  is  regarded  by  so  many  as  a  double 
standard  of  our  own. 

But  let  me  put  this  in  a  more  positive 
way.  I  submit  that  our  own  history — our 
own  origins,  traditions,  and  principles  of 
independence — are  among  our  greatest 
assets  in  international  affairs.  I  think 
one  of  the  great  tragedies  of  our  recent 
history  has  been  our  tendency  to  under- 
estimate the  power  of  these  traditional 
American  values,  while  we  have  ovei- 
estimated  what  might  be  accomplished 
by  force  of  arms. 
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Why,  then,  should  it  seem  strange  to 
us  that  smaller  countries  are  more  and 
more  resentful  of  outside  interference, 
and  that  they  are  demanding  a  greater 
say  over  their  own  destinies?  Those  are 
precisely  the  aspirations  that  founded 
our  own  country.  Two  centuries  ago  the 
British  had  a  claim  to  sovereignty  over 
America  which  was,  by  the  lights  of  that 
time,  every  bit  as  valid  as  our  claim  to 
the  Canal  Zone  is  today.  And  now  it 
would  be  especially  valuable  to  our  in- 
ternational standing  if.  less  than  2  years 
after  our  Bicentennial  Celebration,  we 
could  remember  our  own  history  as  well 
as  others  do.  There  are  systems  in  the 
world  who  believe,  to  their  shame,  that 
they  have  a  right  to  control  other  na- 
tions. We  should  bs  proud  to  say  that 
America  is  not  such  a  country,  and  to 
say  that  democracy  is  not  such  a  s.vstcm. 
That  is  exactly  what  these  treaties  say. 
And  that  is  why  I  not  only  accept  them 
but  enthusiastically  embrace  them.  It  is 
why  I  have  so  much  trouble  understand- 
ing those  who  would  give  up  this  pre- 
cious international  asset  these  treaties 
represent  simply  to  be  able  to  proclaim, 
"the  canal  is  still  ours." 

The  political  cost  of  refusing  these 
treaties  ought  to  be  reason  enough  to 
endorse  them,  indeed,  to  welcome  them. 
But  there  is  another  cost  which  troubles 
mc  still  more. 

Over  the  past  several  months  there 
has  been  a  great  deal  of  discussion  over 
the  question  whether  the  United  States 
has  retained  a  right  to  intervene  mili- 
tarily in  Panama  should  we  conclude 
that  the  canal  is  endangered  or  that 
our  access  to  it  might  be  limited  or 
denied.  I  must  confess  that  all  of  this 
talk  gave  me  an  eerie  feeling.  Here  we 
were,  just  a  few  years  after  young  Amer- 
icans had  stopped  being  killed  and 
maimed  as  a  consequence  of  our  inter- 
vention in  Vietnam,  nonetheless  de- 
manding a  guaranteed  right  to  inter- 
vene somewhere  else. 

Of  course,  it  is  not  my  contention  that 
those  who  wanted  the  treaties  clarified 
on  this  score  were  spoiling  for  another 
jungle  war.  I  support  the  amendments 
recommended  oy  ihe  Foreign  Relation.-; 
Committee,  to  incorporate  the  Carter- 
Torrijos  understanding  into  the  treaty 
language  itself. 

It  is  my  contention,  however,  that  an- 
other consequence  of  treaty  rejection  will 
be  a  heightened  risk  that  our  "right" 
to  fight  over  the  canal  will  have  to  be 
exercised.  And  that  prospect,  too,  must 
be  weighed  on  the  scales. 

Too  much  of  the  debate  has  operated 
on  the  apparent  assumption  that  a  w^ar 
over  the  Panama  Canal  will  be  a  nice, 
sterile  sort  of  exercise  in  which  we  will 
show  the  flag  and  the  adversary  will 
fade  away.  The  terms  used  are  "right  to 
Intervene"  and  "right  to  defend."  No 
one  ever  talks  about  the  "right  to  send 
young  Americans  to  be  killed"  in  another 
guerrilla  war. 

The  Joint  Chiefs  of  Staff  have  told  us 
that  the  defense  of  the  canal  will  be 
much  easier  if  the  United  States  and 
Panama  are  in  a  partnership  rather  than 
in  a  relationship  of  antagonism.  One  rea- 
son why  that  is  true  is  that  a  military 


or  terrorist  threat  to  the  canal  is  far 
less  likely  with  the  treaties  than  without 
them.  Moreover,  without  the  treaties,  the 
kind  of  conflict  which  might  happen 
would  be  more  deadly — not  isolated  ter- 
rorism, but  an  insurgency  from  among 
the  indigenous  population,  with  the  con- 
tinuous threat  of  death  from  an  adver- 
sary that  cannot  even  be  seen. 

Again.  I  make  no  charge  that  anyone 
here  would  welcome  such  a  conflict.  But 
we  are  dealing  with  conditions  bearing 
directly  on  the  risk.  And  as  we  do  that, 
we  should  always  bear  in  mind  that  for 
all  of  our  talking,  not  one  of  us  here  has 
to  fear  that  we  will  be  required  to  go  down 
and  take  part  in  the  fighting. 

These,  then,  are  some  of  the  conse- 
quences we  should  expect  if  the  treaties 
are  defeated.  Secretary  of  State  Vance 
summarized  similar  results  in  his  testi- 
mony before  the  Foreign  Relations  Com- 
mittee last  September : 

Our  relations  with  Panama  would  be  shat- 
tered, our  standing  In  Latin  America  dam- 
aged Immeasurably,  and  the  security  of  the 
canal  Itself  placed  in  jeopardy. 

To  that  I  would  add  what  would  be 
for  some  Americans  the  gravest  result  of 
all — a  measurable  increase  in  the  danger 
of  a  war  resulting  in  death  or  injury. 

And  for  what? 

There  might  be  some  international 
causes  that  would  warrant  all  of  these 
costs.  No  one  should  ever  doubt  our  will- 
ingness to  sacrifice  when  our  own  se- 
curity is  at  stake  or  when  our  friends  are 
under  attack. 

But  let  us  also  show  the  world  and  our- 
selves that  we  have  a  sense  of  propor- 
tion. Let  us  declare  that  w-e  will  not 
squander  our  values  or  our  credentials 
for  the  sake  of  misplaced  national  pride. 
Let  us  ratify  these  treaties,  as  our  best 
assurance  both  that  w-e  will  have  contin- 
uous access  to  the  Panama  Canal  and 
that  lives  that  might  someday  be  need- 
lessly spent  w'ill  be  spared. 

In  conclusion.  Mr.  President,  I  would 
like  to  insert  in  the  Record  an  excellent 
editorial  from  one  of  the  major  newspa- 
pers in  my  State,  the  Sioux  Falls  Argus 
Leader. 

The  Argus  Leader  makes  the  unassail- 
able point  that  we  need  not  repudiate  the 
past  in  order  to  recognize  the  need  for 
new  arrangements  with  Panama.  The 
editors  endorse  the  treaties  now  pending 
in  the  Senate  with  this  concluding 
thought: 

The  world  has  changed  greatly  since  the 
1903  treaty  between  Panama  and  the  United 
States.  To  insist  on  staving  with  the  status 
quo  in  Panama  is  to  disregard  history  and 
the  emerging  nationalism  of  the  world's 
smaller  nations. 

A  change  of  course  in  1978.  by  ratification 
of  the  treaties,  is  a  positive  step  that  the 
worlds  free  superpower  can  take  without  fear 
of  its  security  or  vital  interests.  Both  will  be 
served  by  ratification  of  the  treaties  by  the 
U.S.  Senate. 

Mr.  President.  I  heartily  agree  with 
that  editorial.  I  ask  unanimous  consent 
that  this  editorial  of  Sunday.  Febru- 
ary 19.  together  with  an  editorial  pub- 
lished in  the  Washington  Post  of  Febru- 
ary 1.  entitled  "Remember  Panama?"  be 
printed  in  the  Record. 


There  being  no  objection,  the  editorials 
were  printed  in  the  Record,  as  follows: 
[From   the    Sioux   Falls    (S.   Dak.),    Argus- 
Leader,  Feb.  19,  1978] 
Senate  Should  Ratify  Treaties 

"Truly  there  is  a  tide  In  the  affairs  of  men, 
but  there  is  no  gulf  stream  setting  forever 
in  one  direction." — James  Russell  Lowell. 
Literary  Essays  (1870-1890),  New  England 
Two  Centuries  ago. 

This  quotation  from  the  19th  century  Is 
pertinent  to  the  great  national  debate  over 
the  Panama  Canal  Treaties.  They  represent  a 
different  direction  for  the  United  States 
in  its  relationship  to  the  canal  and  with 
Panama  In  the  future.  It  Is  a  direction  we 
think  this  country  should  take. 

The  debate  has  polarized  many  elements  of 
the  citizenry,  and  particularly  the  conserva- 
tive wing,  with  dire  predictions  of  what  will 
happen  if  the  United  States  Senate  gives  its 
advice  and  consent  for  ratification.  The  pre- 
dictions see  the  United  States  retreating  and 
giving  up  a  vital  part  of  its  defense. 

Liberals  have  been  ready  with  equally  grim 
propaganda,  chastizing  the  United  States  for 
using  gunboat  diplomacy  in  aiding  Panama 
in  its  break  from  Colombia  and  stuffing  a 
favorable  treaty  down  the  throats  of  the 
newly  free  Panamanians  in  1903.  Liberals 
should  mute  their  call  for  an  end  to  colo- 
nialism. The  United  States  record  refutes 
this  contention.  Similarly,  critics  of  the  trea- 
ties should  stop  wailing  about  Uncle  Sam 
caving  in  under  pressure.  This  country 
didn't. 

We  see  a  different  scenario.  Our  construc- 
tion of  the  canal  and  U.S.  presence  in 
Panama  have  helped  that  country  greatly, 
both  In  an  economic  way  and  in  the  general 
well-being  of  Panamanians.  We  need  make  no 
apologies  for  the  past  in  taking  a  different 
course  for  the  future.  It  is  time,  however,  to 
recognize  the  Panamanians'  nationalism,  and 
their  desire  for  a  place  in  the  sun. 

No  country,  large  or  small,  wants  its  terri- 
tory bisected  by  a  zone  controlled  by  another 
nation.  The  Egyptians  in  the  1950s  demon- 
strated this  in  nationalizing  the  Suez  Canal. 
Panama  has  an  American  enclave — 10  miles 
wide— bisecting  its  middle.  Panamanians 
want  to  control  their  own.  operate  the  canal 
and  get  a  piece  of  the  action.  They  are  dem- 
onstrating the  same  yearnings  American 
colonists  had  In  another  era. 

The  treaties  which  President  Jimmy  Car- 
ter has  sent  to  the  U.S.  Senate  for  its  advice 
and  consent  represent  the  work  of  four 
presidents.  The  initiative  for  a  new  treaty 
started  with  President  Lyndon  B.  Johnson, 
following  the  strains  arising  from  deep- 
seated  Panamanian  dissatisfaction  which 
culminated  in  riots  along  the  Canal  Zone 
border  in  January  1964.  The  rioU  killed  20 
Panamanians  and  four  Americans  and  in- 
jured 500  persons. 

In  December  1964,  Johnson,  after  consult- 
ing with  former  Presidents  Truman  and 
Elsenhower  and  with  bipartisan  support, 
made  a  commitment  to  negotiate  a  wholly 
new.  fixed  term  canal  treaty. 

Presidents  Richard  Nixon  and  Gerald  Ford 
continued  that  commitment.  Carter  con- 
cluded the  negotiations  with  Panama  and 
signed  the  treaty  In  Washington  last 
September. 

The  first  of  the  two  new  treaties — the 
Panama  Canal  Treaty — terminates  previous 
treaties  and  spells  out  ways  In  which  the 
canal  is  to  be  operated  and  defended  until 
2000.  The  United  States  retains  primary  re- 
sponsibility for  canal  operations  and  defense 
until  the  end  of  the  century,  but  with  in- 
creasing Panamanian  participation.  The  Ca- 
nal Zone  ceases  to  exist  and  Panama  assumes 
general  jurisdiction  over  the  area. 

The  United  States  retains  bases  until  2000. 
The  canal  will  be  operated  by  a  U.S.  govern- 
ment agency  called  the  Panama  Canal  Com- 
mission, with  five  American  and  four  Pana- 
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manlan  directors.  The  United  States  will  set 
tolls  until  the  end  of  the  century.  Increased 
economic  benefits  to  Panama  under  the 
treaty  will  come  from  a  share  of  canal  tolls, 
not  from  the  U.S.  taxpayer. 

The  second  treaty  Is  entitled  "Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal."  The  canal  is 
to  remain  open  to  merchant  and  naval  ves- 
sels of  all  nations  Indefinitely,  without  dis- 
crimination as  to  conditions  or  tolls.  The 
treaty  does  not  give  the  United  States  the 
right  to  Intervene  In  the  Internal  affairs  of 
Panama.  It  gives  the  United  States  and  Pan- 
ama responsibility  to  Insure  that  the  canal 
remains  open  at  all  times.  This  country  re- 
tains the  right  to  defend  the  canal  against 
external  attack  and  to  use  the  canal  for  Its 
warships. 

A  clarifying  memo  Issued  by  President 
Carter  and  Gen.  Torrljos,  after  the  treaties 
were  signed,  specified  that  the  United 
States  would  have  a  right  of  priority  passage 
in  wartime  and  could  take  whatever  action 
It  saw  fit  to  protect  the  waterway.  Including 
use  of  military  force.  In  our  opinion,  there's 
no  question  about  the  right  of  this  country 
to  defend  the  canal. 

We  think  the  future  defense  of  the  canal 
win  be  In  sea  and  air  lanes  on  Its  approaches. 
This  country's  military.  In  time  of  war, 
would  destroy  any  enemy  vessel  outside 
either  end  of  the  canal  If  It  ever  gained  neu- 
tral passage. 

Giving  up  military  bases  In  the  present 
Canal  Zone  after  2000  Is  a  drawback,  but 
cooperation  between  this  country  and  Pan- 
ama should  diminish  any  future  ground 
threat  against  the  canal.  Panamanian  op- 
eration should  also  decrease  the  threat  of 
terrorism  from  within.  It  will  be  to  Pan- 
ama's national  Interest  to  keep  the  canal 
operating.  This  seems  preferable  to  the  pos- 
sibility of  jungle  guerrilla  operations  If 
the  Yanks  stayed  beyond  2000. 

There  has  been  criticism  of  Gen.  Torrljos 
as  a  strong  man  and  a  Marxist.  His  strength 
has  brought  some  stability  to  Panama;  the 
claims  that  he  Is  a  Communist  are  so  much 
bunk.  He's  a  nationalist.  His  people  have 
approved  the  treaties  In  a  referendum. 

The  world  has  changed  greatly  since  the 
1903  treaty  between  Panama  and  the  United 
States.  To  Insist  on  staying  with  the  status 
quo  In  Panama  Is  to  disregard  history  and 
the  emerging  nationalism  of  the  world's 
smaller  nations. 

A  change  of  course  In  1978,  by  ratification 
of  the  treaties.  Is  a  positive  step  that  the 
world's  free  superpower  can  take  without 
fear  of  Its  security  or  vital  Interests.  Both 
win  be  served  by  ratification  of  the  treaties 
by  the  U.S.  Senate. 

Remzmber  Panama? 
|Prom  the  Washington  Post,  Feb.  1,  19781 

Its  an  too  typical  of  the  self-indulgence 
with  which  the  Panama  Issue  has  been  de- 
bated that  so  little  consideration  was  inl- 
tlany  given  to  Panama's  likely  and  legiti- 
mate objections  to  treaty  changes  being 
wrought  In  Washington.  With  State  Depart- 
ment approval,  the  Senate  Foreign  Relations 
Committee  voted  14  to  1  last  Friday  to  In- 
corporate as  a  new  article  in  the  treaties  the 
earlier  Carter-Torrljos  executive  language 
spelling  out  American  defense  and  transit 
rights  after  2000.  Only  when  Gen.  Omar  Tor- 
rljos raised  the  question  with  visiting  sen- 
ators did  It  dawn  on  Americans  that  adding 
a  new  article  would  compel  Panama  to  go  the 
risky  route  of  submitting  the  treaties  to  an- 
other plebiscite. 

It  Is  Interesting  to  see  why  the  treaties, 
which  won  68  per  cent  of  the  vote  last  Octo- 
ber, would  probably  not  survive  a  second 
plebiscite,  or  so  the  best  Judge.  Gen.  Torrljos, 
believes.  Part  of  the  expUnatlon  lies  In  dis- 
contents of  other  sorts  with  the  general — 
discontents  that  surface  quite  easily  In  the 


freer  atmosphere  hs  has  allowed  to  fiourlsh 
to  persuade  Americans  he's  no  dictator.  An- 
other part  lies  In  growing  nationalistic  re- 
sentment against  the  very  concessions  he's 
accepted  to  make  the  treaties  acceptable  to 
the  United  States.  Can  Americans  envisage, 
for  instance,  granting  a  foreign  country  the 
right  of  military  intervention,  or  hosting 
wave  after  wave  of  Panamanian  legislators 
come  to  check  out  whethe'  the  United  States 
was  fit  for  their  diplomatic  company? 

Strongman  Torrljos  has  even  felt  It  neces- 
sary to  say  that  If  the  treaties  are  approved 
he'll  step  down.  By  this  offer  he  evidently 
means  to  disarm  Americans  who  complain 
of  having  to  do  business  with  a  dictator,  and 
to  win  support  for  the  treaties  from  Pana- 
manians who  object  to  his  personal  rule.  If 
he  were  In  fact  a  dictator,  of  course,  he 
would  have  engineered  a  larger  margin  In 
the  first  plebiscite,  and  the  treaties  would 
not  be  facing  rejection  In  the  second,  and 
he  would  not  be  considering  stepping  down. 
Some  pro-treaty  Americans  privately  wish  he 
were  a  dictator! 

On  Monday  the  Foreign  Relations  Com- 
mittee corrected  Its  Friday  error  and  agreed 
to  work  the  Torrljos-Carter  language  into 
existing  treaty  articles,  rather  than  write  a 
new  one.  Although  the  practical  effect  would 
presumably  be  the  same,  Panamanian  au- 
thorities apparently  have  concluded  that  this 
formulation  would  avoid  the  need  for  a  sec- 
ond plebiscite.  That's  a  determination — how- 
ever difficult  It  may  be  for  some  senators  to 
comprehend — that  Is  up  to  the  Panamanian 
government  to  make,  according  to  Its  own 
reading  of  what  Is  politically  tolerable  In 
Panama.  As  It  heads  into  floor  debate,  how- 
ever, the  Senate  must  keep  In  mind  that  no 
further  assaults  on  Panamanian  nationalism 
can  be  condoned.  The  substance  of  the 
American  demands  has  been  met.  It  Is 
thoughtful  of  the  majority  and  minority 
leaders  to  offer  their  distinguished  colleagues 
the  opportunity  to  strut  and  posture  and 
show  their  constituents  how  forceful  and 
vigilant  they  can  be  in  stiffening  the  treaties. 
But  this  opportunity  must  be  exercised 
within  narrow  hmlts.  It  cannot  be  taken  as 
license  for  the  sort  of  further  arm-twisting 
that  would  put  the  treaties  back  into  Jeop- 
ardy in  Panama. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
.  Mr.    ALLEN.    Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  earlier  this 
afternoon,  when  I  made  the  statement 
that  the  Torrljos  regime  had  a  poor  rec- 
ord in  the  field  of  human  rights,  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Gravel)  asked  me  to  document  that 
statement.  He  stated  that  he  wished  to 
have  some  sort  of  documentation  of  this 
statement,  inasmuch  as  he  did  not  feel 
that  this  accusation  was  correct. 

I  did  not  have  in  my  file  with  me  at 
the  time  a  documentation  of  that  ac- 
cusation, though  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Gravel)  did  pro- 
duce a  survey  or  an  analysis  by  Free- 
dom House,  touching  on  the  human 
rights  record  of  many  countries 
throughout  the  world. 

I  had  stated  that  there  had  been  a 
survey  by  an  international  organization 
rating  various  countries  on  a  scale  of  1 


to  7,  as  to  their  record  on  himian  rights, 
and  that  this  survey  rated  Panama  6  in 
the  area  of  civil  rights  and  7  in  the  area 
of  political  rights. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  CURTIS.  Perhaps  the  Senator 
from  Alabama  has  covered  it,  but  I  did 
not  follow  to  the  point  I  would  like  to 
understand  it.  What  does  a  6  and  a  7 
mean?  Is  that  a  high  score  or  a  low 
score?  What  is  it? 

Mr.  ALLEN.  I  should  have  stated  that 
it  is  a  scale  of  1  to  7,  with  1  being  the 
highest  and  best  rating  and  7  being  the 
lowest  and  worst  rating. 

Panama  scored  a  6  on  civil  rights  and 
a  7,  which  is  the  lowest  possible  rate,  on 
political  rights. 

The  distinguished  Senator  from  Alaska 
produced  the  document  or  the  analysis 
from  Fredom  House,  and  the  distin- 
guished Senator  from  Nevada  (Mr. 
Laxalt)  volunteered  the  information 
that  the  distinguished  Senator  from  New 
York  (Mr.  Javits)  was  a  member  of  the 
board  of  directors  of  this  organization. 

Mr.  CURTIS.  Who  made  this  rating  the 
distinguished  Senator  from  Alabama  is 
talking  about?  Whose  rating  is  that? 

Mr.  ALLEN.  I  have  not  gotten  to  that. 
I  have  some  documentation  here  I  wanted 
to  insert  at  this  point. 

Mr.  CURTIS.  I  see. 

Mr.  ALLEN.  I  have  it  here  with  me.  I 
am  getting  ready  to  insert  it. 

Mr.  CURTIS.  Whose  rating  is  the  Sen- 
ator talking  about  that  gave  Panama  a  6 
on  a  l-to-7  scale? 

Mr.  ALLEN.  Tliat  was  Freedom  House 
I  just  referred  to. 

M.  CURTIS.  I  see. 

Mr.  McGOVERN.  Mr.  President,  wUl 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  McGOVERN.  Does  the  Senator 
value  the  judgment  of  Freedom  House? 

Mr.  ALLEN.  In  this  particular  area  I 
do,  yes. 

Mr.  McGOVERN.  Is  the  Senator  aware 
that  they  endorsed  the  Panama  Canal 
treaties? 

Mr.  ALLEN.  We  are  not  talking  about 
that.  We  are  talking  about  their  rating 
in  regards  to  their  human  rights  record. 
That  is  what  we  are  talking  about. 

Mr.  McGOVERN.  I  thought  if  the  Sen- 
ator thought  highly  of  their  judgment  on 
some  issues  he  might  also  think  highly 
on  others. 

Mr.  ALLEN.  I  said  this  particular  area. 
I  do  not  agree  with  the  distinguished 
Senator  from  South  Dakota  on  all  of  his 
positions  and  I  do  not  agree  necessarily 
with  Freedom  House  on  their  analyses. 

But  the  distinguished  Senator  from 
Alaska  was  wanting  some  sort  of  docu- 
mentation, and  I  furnished  it,  and  if  I 
would  be  allowed  to  I  want  to  furnish 
some  additional  documentation. 

Mr.  McGOVERN.  I  make  one  more 
intervention  here  and  just  observe  to 
the  Senator  that  if  his  point  is  that  we 
should  be  careful  about  entering  into 
treaties  with  countries  that  do  not  have 
a  high  record  on  human  rights  I  remind 
him  that  we  already  have  a  treaty  with 
Panama  and  have  had  since  1903  so  it 
seems  to  me  that  if  the  point  is 
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Mr.  ALLEN.  We  did  not  know  at  that 
time  that  a  dictatorial  regime  was  going 
to  come  in  about  60  years  later. 

Mr.  McGOVERN.  That  is  a  chance  I 
think  the  Senator  would  agree  that  one 
has  to  take  in  dealing  with  Latin  Amer- 
ica, that  sometimes  over  a  60-year  period 
the  chances  are  fairly  good  you  are  going 
to  have  something  other  than  a  consti- 
tutional democracy. 

Mr.  ALLEN.  I  understand  that.  I  am 
making  these  remarks  in  connection  with 
the  national  policy  of  the  administration 
to  seek  to  achieve  human  rights  through- 
out the  world,  and  if  we  do  have  a  gov- 
ernment that  is  guilty  of  not  observing 
human  rights,  I  think  that  is  very  perti- 
nent on  the  issue  involved. 

But  the  reason  the  Senator  from  Ala- 
bama is  furnishing  this  information  at 
this  time  is  that  he  was  requested  to  do 
so  by  the  distinguished  Senator  from 
Alaska. 

Mr.  McGOVERN.  Just  one  more  ob- 
servation. I  remind  the  Senator  that  to 
whatever  extent  we  have  a  government 
in  Panama  today  that  is  somewhat  be- 
low where  the  Senator  would  like  on  the 
human  rights  scale,  I  will  remind  him 
that  is  despite  the  fact  that  we  had 
Americans  living  down  there  in  the  Pan- 
ama Canal  Zone  imder  the  existing 
treaty  which  I  think  the  Senator  from 
Alabama  prefers  to  the  new  treaty.  So 
apparently  even  with  this  long  American 
presence  there,  we  have  not  been  able  to 
lift  the  human  rights  standards  to  where 
the  Senator  would  like  them. 

Maybe  with  a  new  treaty  where  Pan- 
ama is  given  more  control  over  its  own 
destiny  instead  of  having  a  foreign  pres- 
ence 10  miles  wide  right  across  the  center 
of  their  country  it  might  be  that  you 
would  have  a  more  unified  government, 
one  with  a  greater  sense  of  national  pride 
and  perhaps  they  would  even  pay  great- 
er attention  to  such  things  as  human 
rights. 

Mr.  ALLEN.  The  Senator  may  draw 
this  conclusion,  but  I  do  not  feel  that 
just  because  Panama  is  going  to  receive 
approximately  $100  million  a  year  out  of 
this  Panama  Canal  Treaty  during  the 
next  22  years  that  would  necessarily  re- 
sult in  a  better  record  on  human  rights. 
Nor  do  I  put  any  credence  whatsoever  in 
Mr.  Torrijos'  assurances  to  a  number  of 
Senators  who  went  to  Panama  to  inter- 
view Mr.  Torrijos.  he  was  going  to  do 
better  in  the  area  of  human  rights.  I  do 
not  put  a  bit  of  credence  in  that  and  with 
an  additional  $100  million  a  year  in  his 
pocket  I  think  he  would  be  much  more 
independent,  and  what  we  are  doing  here 
is  to  help  perpetuate  in  office  this  dicta- 
torial regime  there  in  Panama;  whereas, 
if  we  were  able  to  defeat  the  treaties  the 
Senator  sugested  it  might  result  in  an 
overthrow  of  the  government  down  there 
which  I  think  would  be  a  step  in  the 
right  direction. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Mr.  President,  if  I  could 
be  allowed  to  print  these  two  documents 
I  would  appreciate  it  and  then  I  will 
yield  for  a  question. 
Mr.  GARN.  All  right. 
Mr.  ALLEN.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  booklet 


prepared  by  the  Council  for  Interna- 
tional Security,  the  chairman  of  which  is 
Mr.  Ronald  F.  Docksai.  Georgetown  Uni- 
versity, Graduate  School  of  Government, 
here  in  the  Nation's  Capital. 

This  booklet,  some  dozen  pages  or  so, 
is  entitled  "Violation  of  Human  Rights 
and  Civil  Liberties  in  Panama."  I  am 
not  going  to  discuss  every  item  here  but 
appendix  B  has  a  partial  list  of  persons 
reported  exiled  by  the  Torrijos  govern- 
ment and  there  are  three  pages  of  po- 
litical exiles  by  the  Torrijos  regime.  I 
did  not  know  we  had  political  exiles 
anywhere  in  the  world  since  the  days  of 
the  Roman  Empire  but  apparently  there 
are  three  pages  of  people  who  have 
been  exiled  from  Panama  by  dictator 
Torrijos. 

There  being  no  objection,  the  booklet 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Violation  of  Human  Rights  and  Civil 

Liberties  In  Panama 

(By  Dr.  Gustave  Angulzola) 

introduction 

General  Omar  Torrljos  seized  power  in 
Panama  on  October  11,  1968,  through  action 
of  the  Panamanian  National  Guard.  The  suc- 
cessful military  coup  ousted  the  populist  Dr. 
Arnulfo  Arias  who  had  been  In  office  only 
eleven  days.' 

Since  that  time,  charges  of  corruption  and 
repression  have  been  leveled  against  the 
Torrljos  government.  Torrijos  has  presented 
himself  as  a  nationalist  revolutionary  leader. 
It  has  been  suggested  that  his  personal  style, 
similar  to  the  of  Fidel  Castro,  has  been  de- 
veloped by  Torrijos  to  help  him  legitimize 
and  stabilize  his  own  position. 

The  record  of  repression,  human  rights 
violations,  and  corruption  since  October,  1968 
Is  not  consistent.  These  activities  seem  to 
vary  according  to  the  government's  percep- 
tion of  Its  own  stability  and  short-term 
objectives. 

Though  the  Torrljos  government  has  re- 
ceived mlUtary  equipment  -  and  training 
from  the  United  States.  It  would  be  a  mistake 
to  seriously  contemplate  conclusion  of  major 
political  agreements  with  this  regime.  In  par- 
ticular, to  conclude  a  settlement  changing 
the  status  of  the  Panama  Canal  would  sanc- 
tion the  Torrljos  government  in  its  present 
form.  It  would  also  endanger  the  safety  of  the 
citizens  of  the  Canal  Zone. 

President  Carter  has  stirred  world  opinion 
through  his  focus  on  the  issue  of  human 
rights.'  If  the  United  States  Is  to  hold  to  its 
own  historic  principles  of  human  dignity  and 
freedom,  this  moral  position  must  remain  at 
the  base  of  his  diplomacy.  To  conclude  in 
haste  a  major  agreement  with  the  present 
government  of  Panama  would  call  Into  ques- 
tion the  credibility  of  the  Administration's 
advocacy  of  human  rights.  A  Canal  treaty 
with  Torrljos  could  undermine  U.S.  foreign 
policy  as  well  as  do  a  grave  injustice  to  the 
peoole  of  Panama. 

The  following  charges  raise  serious  ques- 
tions as  to  the  advisability  of  concluding 
major  agreements  with  the  Torrijos  govern- 
ment. They  also  raise  important  questions 
about  the  character  of  the  Torrijos  regime. 

MISUSE    OP    political    POWER 

Omar  Torrijos  has  exercised  power  In  a 
highly  personal  way.  In  fact  his  government 
has  been  called  a  "personality  cult."  His 
powers  are  so  broad  and  Ill-defined  as  to  per- 
mit regular  misuse  of  executive  authority. 
Only  in  Haiti,  In  fact,  does  a  national  con- 
stitution grant  such  absolute  powers  to  one 
man  by  name.^ 

Article  277  of  the  Panamanian  constitu- 
tion, promulgated  in  1972,  refers  to  General 
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Omar  Torrljos.  Commander-in-Chief  of  the  | 
National  Guard,  as  the  "recognized  Maxi- 
mum Leader  of  the  Panamanian  Revolution." 
In  order  to  Insure  the  fulfillment  of  this 
revolution,  he  Is  formally  granted  the  power 
to: 

1.  Appoint  commanders  and  officers  of  the 
armed  forces  and  military  hierarchy. 

2.  Appoint,  with  Cabinet  approval,  all  Su- 
preme Court  magistrates,  Attorney  General, 
Attorney  of  the  Administration,  and  their 
alternates. 

3.  Approve  all  government  contracts,  nego- 
tiate all  government  debts,  and  direct  foreign 
relations. 

4.  Appoint  the  Comptroller  General  and 
Sub-Comptroller  General,  Director  of  the 
Autonomous  and  Semi-Autonomous  institu- 
tions and  Magistrates  of  the  Electoral  Tribu- 
nal which  are  to  be  named  by  the  executive 
branch  according  to  the  Constitution  and 
laws. 

5.  Coordinate  all  the  work  of  public  ad- 
ministration. 

6.  Participate  with  voting  rights  in  all 
Cabinet  meetings,  meetings  of  the  Legislative 
Commission,  National  Assembly  of  Repre- 
sentatives, Provincial  Councils  of  Coordina- 
tion, and  the  Communal  Committees.- 

Torr)  jo's  enumerated  powers  extend  beyond 
the  executive  sector,  and  vest  both  judicial 
and  legislative  functions  in  the  hands  of  one 
man.  Legislation  In  Panama,  since  1968,  has 
been  both  vague  and  abundant.  Almost  4,000 
new  laws  have  been  Issued  during  the  year* 
1968-1976.  It  has  not  been  uncommon  for 
new  laws  to  be  voided  soon  after  passage. 
Contrary  to  Constitutional  guarantees  pro- 
hibiting such  practice,  retroactive  law  has 
also  been  enforced.  Also,  as  will  be  detailed 
later,  Torrijos  only  permits  one  political 
party  to  operate. 

I — Violation    of    Fundamental    Human 

Rights  and  Civil  Liberties 

violation  of  the  right  to  life 

Since  the  coming  to  power  of  Torrijos'  re- 
gime, not  only  arbitrary  arrest,  but  also  tor- 
ture and  murder  at  the  hands  of  the  power- 
ful G-2  State  Security  Police  have  become 
Increasingly  more  frequent.  The  accusation 
is  frequently  made  that  arrested  parties  have 
evidenced  opposition  to  the  regime,  or  have 
associated  with  those  considered  opponents. 

One  of  the  most  notable  recorded  cases 
constituting  abuse  Involves  a  combination 
of  human  rights  violations:  the  case  of  Ro- 
man Catholic  Priest  Hector  Gallego. 

In  the  summer  of  1968,  Father  Gallego  was 
appointed  "Parroco" "  of  the  Santa  Fe  parish, 
located  in  Veraguas  Province  of  Panama.  His 
subsequent  work,  organizing  agricultural  co- 
operatives in  his  parish,  was  found  damaging 
to  the  commercial  interests  of  some  powerful 
local  relatives  of  Omar  Torrijos.  On  June  9. 
1971,  G-2  agents  entered  Father  Oallego's 
home  while  he  slept  and  arrested  him.  There 
has  been  no  word  of  him  since  that  date,  and 
the  government  has  forbidden  the  Catholic 
Church  to  employ  private  investigators.'  The 
regime  has  also  failed  to  carry  out  the  full 
public  Investigation  which  had  been  prom- 
ised. It  was  widely  conjectured,  however,  that 
Father  Gallego  was  tortured  and  murdered.* 
Father  Pedro  Hernandez  Robal  stated  on  Au- 
gust 21,  1972  that  "The  Colombia  priest.  Fa- 
ther Hector  Gallego,  30  years  of  age,  was 
thrown  Into  the  sea  from  an  airplane  on 
June  9,  1971  by  order  of  General  Omar  Torrl- 
jos, head  of  the  Panamanian  National  Guard." 

During  September  of  1976.  a  number  of 
women  related  or  married  to  known  critics  of 
the  government  were  victimized  by  the  Na- 
tional Guard: 

Mrs.  Blanca  de  Marchosky.  wife  of  lawyer 
Euseblo  Marchosky. 

Mrs.  Alma  Robles  de  Samos.  sister  of  Ivan 
and  Winston  Robles.  lawyers  in  exile  in  Mi- 
ami. 

Mrs.  Pulvla  Morales. 
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These  women  were  arrested  and  held  In- 
communicado. Deprived  of  food  and  water, 
they  were  subjected  to  long  periods  of  inter- 
rogation. G-2  agents  and  some  Cuban  Inter- 
rogaters  who  assist  in  G-2  training  were  in- 
volved in  the  questioning.  The  subsequent 
Jaillngs  Included  depriving  the  accused  of 
beds,  change  of  clothing,  and  contact  with 
relatives. 

During  this  period,  a  list  of  women  who 
were  married  to  reputed  dissidents  was  pub- 
lished in  the  government-controlled  news- 
papers. These  same  women,  accused  of  "col- 
laborating" with  the  women  previously 
Jailed,  were  also  threatened  with  arrest. 
Arrest  of  persons  by  the  government's  special 
G-2  National  Guard  section  is  reportedly 
often  carried  out  without  either  formal 
charges  or  warrant.  The  authorities  may  re- 
fuse to  acknowledge  the  arrest,  and  may  pro- 
hibit arrested  persons  from  contacting 
friends  or  family  members. 

The  list  of  persons  murdered  by  the  G-2 
police  Is  a  lengthy  one,  (see  Appendix  A), 
and  attempts  by  relatives  or  associates  to  In- 
vestigate are  reportedly  usually  squelched  '". 

In  addition  to  the  reported  murder  of 
Father  Gallego,  a  more  recent  case  of  notes 
is  that  of  Miss  Marlene  Mendtzabal  and  her 
fiance.  Jorge  E.  Falconet.  Both  young  people 
were  members  of  student  groups  which  op- 
posed communist-oriented  organizations  at 
the  University  of  Panama.  These  revolution- 
ary leftist  organizations  openly  supported 
General  Torrijos. 

Mr.  Falconet,  a  student  at  the  National 
University  of  Panama,  simply  disappeared, 
but  Miss  Mendizabal's  body  was  found.  The 
National  Guard  prevented  an  autopsy  from 
being  performed.  Several  student  organiza- 
tions at  the  Instituto  Nacional,  Miss  Mendi- 
zabal's high  school,  sent  letters  to  the  At- 
torney General  which  accused  the  authorities 
of  covering  up  the  Incident  and  of  intimidat- 
ing the  victims'  family  members.  Miss 
Mendizabal's  mother,  for  example,  was  al- 
legedly so  badly  beaten  by  government  agents 
during  her  attempt  to  Investigate  her 
daughter's  May,  1976,  murder,  that  a  con- 
siderable period  of  hospitalization  was  re- 
quired. It  is  also  said  that  the  tombstone, 
purchased  by  some  of  Miss  Mendizabal's  rel- 
atives, was  destroyed  two  days  after  it  was 
placed  over  her  grave. 

It  has  been  found  that  torture  Is  widely 
employed  by  G-2  guards.  Bodies  which  have 
been  discovered  and  examined  show  evidence 
of  various  types  of  corporal  abuse  such  as 
the  body  of  Ruben  Miro,  a  lawyer,  who  was 
tortured  and  murdered  after  his  arrest. 

Eduardo  White  died  of  injuries  to  stomach 
and  chest  inflicted  by  a  rubber  hose  during 
his  arrest 

Miss  Dorlta  Moreno,  a  University  of  Panama 
medical  student  and  member  of  a  group  op- 
Dosing  deposition  of  Arnulfo  Arias,  was  sex- 
ually assaulted  by  members  of  the  National 
Guard. 

Three  persons,  Nat  Mendes.  Jr.,  Fernando 
Ayala.  and  Francisco  Mata,  were  tortured  for 
condemning  the  unexplained  disappearance 
of  Father  Gallego. 

Sammy  Sltton  was  tortured  by  National 
Guard  members  for  speaking  out  against  the 
Torrijos  government. 

Enrique  Moreno,  after  torture,  was  able  to 
leave  Panama  to  reside  In  Miami. 

Father  Luis  Medrano  was  forced  to  wear  a 
black  hood  while  being  driven  to  his  execu- 
tion. However,  because  one  of  the  directors 
of  "Radio  Hogar  '  recognized  the  G-2  chief  as 
one  of  the  priest's  abductors.  Father  Medrano 
was  not  murdered. 

Antonio  Poole,  a  British  national  born  In 
Argentina,  experienced  during  imprisonment 
beatings,  clubbings,  and  prodding  in  "sen- 
sitive" body  areas  with  a  stick.  He  also  un- 
derwent electric  shocks  administered  bv  a 
12-volt  car  battery  attached  to  two  cables. 
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Mr.  Poole  has  also  related  a  mock  execution 
during  which  he  was  driven  with  his  eyes 
taped  shut  to  a  location  away  from  his  place 
of  incarceration.  Here  he  was  put  through 
a  thorough  pre-execution  preparation,  only 
to  discover  that  the  ritual  was  only  a  hoax." 
Methods  of  torture  have  reportedly  In- 
cluded the  following: 

1.  Sexual  abuse  by  sexual  deviants  placed 
In  prisoner's  cells. 

2.  Insertion  of  prisoners'  hands  In  bone 
crushing  machines. 

3.  Beating  with  a  rubber  hose  which  leaves 
no  scars. 

4.  Blows  with  the  fist. 

5.  Long  periods  of  interrogation  without 
recesses  for  sleep,  under  strong  lights,  and 
without  clothing. 

6.  Bathing  of  prisoners  in  ice  water. 

7.  Electric  shocks  applied  to  sensitive  body 
parts. 

8.  Simulated  execution,  a  psychological  tor- 
ture, usually  accompanied  by  physical  abuse. 

9.  Forcing  prisoners  to  stand  for  long  pe- 
riods away  from  a  wall  with  legs  spread, 
hands  on  the  neck,  and  forehead  touching 
the  wall.  Any  movement  results  in  beating 
with  a  rubber  hose.'= 

DENIAL    OF    FREEDOM    OF   ASSEMBLY    AND 
ASSOCIATION 

When  the  military  seized  power  in  Panama 
In  1968.  ten  political  parties  were  dissolved.'' 
Though  parties  are  allowed  to  exist,  accord- 
ing to  the  1972  Constitution,  only  the  Peo- 
ple's Party  (The  Communist  Party)  Is  sanc- 
tioned by  the  Torrijos  regime.  This  party 
alone,  headed  by  Secretary  General  Ruben 
Dario  Sousa,  operates  freely  and  openly.  In 
addition  to  Omar  Torrijos,  other  prominent 
People's  Party  members  Include:  Romulo 
Escobar  Bethencourt,  Chairman  of  the  Na- 
tional Information  Commission;  Juan  Ma- 
terno  Vasquez,  President  of  the  Supreme 
Court;  and  Marcellno  Jaen,  President  of  the 
National  Legislative  Assembly. 

Various  other  political  organizations  have 
reportedly  been  forced  underground.  The 
Social  Democratic  Movement,  begun  in  Feb- 
ruary. 1976;  the  Movement  of  Independent 
Lawyers;  the  Odontologlst  Association;  the 
Engineers  and  Architects  Society;  and  other 
professional  and  political  groups  are  said  to 
be  constantly  faced  with  G-2  repression. 
For  example: 

Several  of  the  organizations'  directors 
have  been  removed  from  their  positions  by 
Torrijos. 

According  to  sources,  two  former  Cham- 
ber of  Commerce  Presidents,  the  President- 
elect, and  one  of  Its  directors  were  exiled." 

The  headquarters  and  records  of  the  Pan- 
ama Business  Executive  Association  were 
confiscated  In  January,  1976. 

For  criticizing  at  a  public  meeting  the 
Kovernment's  economic  policies,  corruption, 
and  repression,  the  presidents  of  the  Cattle- 
men's Association  and  the  Rice-growers  of 
Panama  were  also  exiled. 

In  addition  to  coercing  enlistment  of  gov- 
ernment employees  Into  a  state-controlled 
political  organization,  G-2  .squads  have  been 
known  to  take  more  violent  actions  against 
labor  unions.  It  has  been  disclosed  that  dur- 
ing September.  1976.  the  offices  of  the  Chris- 
tian Democrat-associated  labor  unions  were 
broken  Into  and  ravaged.  All  the  leaders 
were  arrested. 

Labor  unions  of  all  types  are  expected  to 
Join  the  Federacion  Sindical,  a  communist- 
dominated  labor  federation  through  which 
organized  labor  could  be  controlled  by  the 
government.  The  leaders  of  the  Federacion 
Sindical  Include  long-time  Communist  Party 
members  Domingo  Barrio  and  Marta  Mata- 
moros. 

The  unions  which  have  managed  to  main- 
tain an  independent  status  have  faced  ex- 
treme difflcultles  in  seeking  benefits  from 
the  Labor  Ministry.  It  has  been  revealed 
that  in  government  Institutions  where  labor 


has  traditionally  been  well  represented, 
these  groups  are  not  allowed  a  voice.  The 
pressures  to  which  the  Christian  Democrat- 
associated  groups  have  been  subjected  are 
said  to  be  increasingly  felt  by  other  non- 
Sindical  members. 

When  students  gathered  In  September. 
1976,  for  a  march  protesting  the  govern- 
ment's Increase  of  milk  and  rice  prices,  and 
the  continued  lack  of  basic  freedoms,  the 
Torrijos  government  reacted  swiftly.  First, 
the  state-controlled  Student  Federation 
(FZP),  made  up  largely  of  non-student 
government  agents,  was  sent  to  foment  an 
"Inter-student  clash".  However,  what  fol- 
lowed was  a  seven-day  protest,  resulting  in 
disruption  of  Panama  City's  main  traffic 
artery  and  damage  to  a  large  portion  of  the 
commercial  sector. ■'■ 

When  the  regime's  Initial  attempt  to  place 
blame  for  the  disruptions  on  U.S.  agencies 
collapsed,  protest  became  widespread.  Fi- 
nally, sections  of  the  Army  were  deployed 
with  tear  gas,  rubber  hoses,  anti-riot  pellets, 
and  dogs.'" 

At  least  two  students  died,  one  of  whom 
reportedly  "disappeared  "  from  a  government 
hospital.  Three  hundred  to  five  hundred 
students,  including  some  non-involved  by- 
standers, were  said  to  have  been  arrested  and 
given  the  option  of  attending  Indoctrination 
classes  at  the  City  Jail,  or  of  being  sent  to 
the  penal  colony  at  Colba.  It  is  reported  that 
s:me  of  the  imprisoned  youths  were  tortured 
by  electric  shock.  A  number  of  those  arrested 
were  forced  to  stand  outdoors  from  13-15 
hours,  deprived  of  food,  in  a  stationary  posi- 
tion. Alter  finally  being  given  breakfast,  the 
youths  were  made  to  atte:id  a  political  aware- 
ness .seminar. 

This  major  disruptive  Incident  com- 
promises the  regime's  credibility.  Especially 
noteworthy  was  the  apparent  absence  of 
border  crossings,  anti-American  demonstra- 
tions, posters,  etc.  which  typically  accompany 
student  upheavals.  Instead,  the  primary 
grievances  this  time  were  over  Panama's 
Internal  problems. 

VIOLATIONS  OF  FREEDOMS   OF  PRESS  AND  SPEECH 

Both  the  press  and  radio  are  controlled  In 
Panama  by  the  Torrijos  government.  Media 
expressing  opinions  considered  hostile  to  the 
regime  are  faced  with  the  prospects  of  cen- 
sorship or  confiscation.  Prominent  media 
personnel  may  receive  harsh  sanctions. 

Five  radio  stations,  "La  Voz  de  Colon," 
"Ondas  Instmenas,"  "Radio  Aeropuerto," 
"Radio  Soberna,"  and  "Radio  Impacto"  have 
been  confiscated  by  the  government  since  the 
1968  coup. 

Great  pressure  has  reportedly  been  exerted 
on  privately  owned  newspapers  to  bring  them 
In  line  with  the  official  pre.ss  bureau.  Editora 
Renovacion.  This  agency  Is  owned  by  the 
government  and  managed  by  Rodrlgo  Gon- 
zales, a  close  Torrijos  assistant.  It  has  been 
disclosed  that  two  new  private  papers, 
"Quibo"  and  "La  Opinion  Publica"  were 
squelched  even  before  full-scale  publication 
could  begin,  Editora  La  Verdad.  which  was 
to  publish  "La  Opinion  Publica,"  was  closed 
down  for  having  previously  printed  subver- 
sive materials.  Resolution  "099"  of  March  6, 
1975,  which  decreed  susoenslon  of  publication 
was.  It  is  reported,  signed  by  the  Minister 
of  Justice,  and  was  authorized  by  Torrijos. 
When  the  Movement  of  Independent  Lawyers 
published  a  bulletin  exposing  in  detail  the 
"Quibo"  and  "La  Opinion  Publica"  confisca- 
tions, its  directors  were  threatened  with  re- 
lease of  a  press  decree  which  would  label  their 
actions  a  crime.'' 

Such  violations  have  reportedly  become  so 
flagrant  that  the  Inter-American  Press  So- 
ciety (SIP)  at  Its  March.  1975  meetlnq  in 
San  Salvador.  El  Salvador,  published  a  resolu- 
tion (No.  6)  which  exposed  and  condemned 
the  Torrijos  regime  for  acts  of  censorship 
end  other  violations  of  free  speech  and  press: 

"Considering  that  the  regime  of  Panama. 
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which  has  the  Press  under  direct  or  indirect 
control,  has  again  censored  the  publication  of 
a  weekly  newspaper  which  would  have  been 
called  "La  Opinion  Publica"  (Public  Opin- 
ion) even  before  It  appeared;  considering 
that  all  the  measures  pursued  by  the  SIP 
to  the  government  of  Panama  to  revoke  the 
measure  as  to  allow  the  publication  of  "La 
Opinion  Publica"  have  failed;  considering 
that  this  measure  is  the  culmination  of  a 
series  of  arbitrary  acts  against  the  Free  Press 
that  have  been  carried  out  by  the  regime  of 
dictator  Omar  Torrijos,  the  Board  of  Direc- 
tors has  determined  to  condemn  the  arbitrary 
resolution  that  prevented  the  publication  of 
"La  Opinion  Publica"  and  to  renew  Its  efforts 
to  promote  a  Forum  of  World  Opinion  where 
the  repressive  methods  of  the  regime  of 
dictator  Omar  Torrijos  are  exposed."  '"• 

EXILE  AND  PERSECUTION  OF  NATIONALISTS 

It  is  widely  known  that  the  right  to  live 
in  one's  own  country  without  fear  of  ar- 
bitrary deportation  or  expatriation  has  been 
consistently  violated  by  the  Torrijos  gov- 
ernment. (See  Appendix  B). 

Exiled  persons  have  told  of  being  accused 
of  anti-government  subversion.  For  example, 
three  lawyers  Involved  In  the  Movement  of 
Independent  Lawyers  were  exiled  In  Janu- 
ary, 1969,  and  a  fourth  entered  Miami  after 
a  period  of  physical  and  mental  torture.  Al- 
together, In  the  eight  years  from  1968-1976, 
at  least  1,3(X)  Panamanian  professionals, 
businessmen,  students,  and  labor  union 
members  have  been  exiled.'-' 

The  public  record  shows  that  Dr.  Reuben 
D,  Calres,  Jr.  was  exiled  in  January,  1976, 
after  attending  a  public  meeting  in  ChlrlquI 
Province,  Panama.  Open  public  meetings 
were  called  by  community  leaders  In  David, 
ChlrlquI  Province,  to  discuss  grievances 
against  the  Torrijos  regime.  Public  officials 
and  representatives  of  both  public  and  pri- 
vate organizations  were  Invited  to  attend. 
Soon  after  attending  this  meeting.  Dr.  Carles 
and  fourteen  other  businessmen  and  profes- 
sionals (see  Appendix  B)  were  arrested  and 
exiled. 

After  his  arrest.  Carles  was  transported  to 
a  National  Guard  headquarters  where  he 
encountered  several  other  men  who  had  at- 
tended the  ChlrlquI  meeting.  The  prisoners 
were  searched;  and  personal  documents, 
identification  cards,  and  family  photographs 
were  confiscated.  They  were  then  ordered  to 
remove  all  clothing  and  watch  while  their 
billfolds  were  searched.  Most  of  the  group 
were  allowed  to  retain  only  their  identifica- 
tion cards. 

Following  questioning.  Carles  and  his  as- 
sociates were  ordered  into  a  DC-3,  and  flown 
to  Guayaquil.  Ecuador.  The  Panamanian 
government  explained  the  deportations.  It  Is 
reported,  as  Its  response  to  an  alleged  con- 
spiracy which  had  sought  to  promote  class 
struggle.  According  to  Dr.  Carles,  the 
Panamanian  government  tried  to  prevent 
the  exiles  from  obtaining  visas  from  other 
countries  by  pressuring  officials  in  Ecuador 
to  prohibit  their  departure.  Ecuadorian  au- 
thorities also  Informed  them  that  two  Pan- 
amanian agents  had  been  assigned  to  spy  on 
them  in  Guayaquil.^" 

The  first  American  citizen  and  a  legal  resi- 
dent of  Panama  who  was  deported  by  the 
Torrijos  government  is  David  Dale  Mendel- 
son.  On  the  afternoon  of  April  3,  1977,  Mr. 
Mendelson  was  taken  against  his  will  by  the 
Psmamanlan  secret  police.  He  was  not  only 
denied  his  rights  as  an  American  citizen  and 
Panamanian  resident,  but  was  also  brutally 
beaten.  His  beating  resulted  in  a  contusion 
of  the  kidney,  causing  blood  in  the  urine, 
and  requiring  hospitalization.  He  was  held 
incommunicado  and  prohibited  from  mak- 
ing telephone  calls  to  an  attorney  or  to  the 
American  Consulate.  On  April  4.  1977,  he 
was  deported,  via  BranlflT  Plight  948,  to  the 
United  States.  In  bis  subsequent  letter  of 
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April  29,  1977,  to  two  Panamanian  lawyers, 
Mr.  Mendelson  sought  assistance  in  suing 
the  Panamanian  government  for  violation 
of  human  rights,  beating,  defamation  of 
character,  loss  of  business  and  personal 
property,  and  denial  of  contact  with  an  at- 
torney or  the  America  Consulate.-' 

It  has  also  been  discovered  that  the 
Torrijos  regime  has  sent  G-2  agents  to  other 
South,  Central,  and  North  American  coun- 
tries to  arrest  and  intimidate  Panamanian 
exiles.  Often  posing  as  officials  of  consulates 
and  embassies,  G-2  agents  are  able  to  seek 
out  and  persecute  former  Panamanian  citi- 
zens. Mr.  Ruben  Carles  has  also  discussed  the 
awareness  and  fear  of  Panamanian  agents 
which  he  and  his  associates  felt  while  in 
Ecuador. 

Leopoldo  Aragon,  then  in  exile  in  Costa 
Rica  (presently  in  Sweden),  was  actually  ar- 
rested by  Panamanian  agents.  It  is  also  sus- 
pected that  In  Costa  Rica,  Panamanian  Na- 
tional Guards  have  murdered  several  oppon- 
ents of  the  Torrijos  regime  who  sought 
refuge  there.  Agents  have  reportedly  been 
extremely  active  In  Venezuela,  Colombia, 
Miami,  New  York,  and  Washington,  DC.  A 
portion  of  a  1975  G-2  payroll  sheet  lists 
Edgardo  Lopez,  now  the  Panamanian  Consul 
in  Miami.  Although  Lopez  Is  called  a 
"guardla"  (common  soldier)  by  occupation, 
he  receives  a  salary  comparable  to  that  of 
the  highly-paid  G-2  chief.  Manual  Noriega. 

DENIAL    or   THE   hICHT    TO    COUNSEL 

Officials  of  the  Torrijos  government  have 
written  laws  which  deny  the  accused  the 
right  to  defense,  if  such  person  has  allegedly 
engaged  in  subversive  activities  directed 
against  the  Panamanian  state.  In  fact,  some 
feel  that  the  situation  has  become  so  serious 
that  In  November,  1969.  the  Panamanian 
National  Bar  Association  published  a  state- 
ment concerning  the  new  relationship  be- 
tween the  individual  and  the  law: 

"With  the  implementation  of  this  system, 
the  power  the  Judiciary  enjoys  is  such  as  to 
exercise  both  the  legislative  and  the  Judicial 
functions.  For  this  reason,  the  National  Bar 
Association,  when  protesting  the  fact  that 
power  was  given  to  the  executive  branch  to 
sanction  a  crime,  following  the  procedure  of 
a  police  indictment,  it  does  so,  convinced  that 
the  defendant  has  no  access  to  the  guaran- 
tees of  the  due  process  of  law.  For  this  reason, 
the  National  Bar  Association  considers  the 
re-establishment  of  the  constitutional  guar- 
antees a  mere  formality  since  the  decrees 
that  have  been  issued  consider  that  the 
practice  of  the  citizen's  inherent  rights  is  a 
crime."  " 

MOLATION  OF  THE  RIGHT  TO  PRIVACY  AND  FREE- 
DOM FROM  UNWARRANTED  SEARCHES  AND 
SEIZURES 

As  previously  noted,  unwarranted  entry 
Into  private  homes  has  reportedly  occurred 
repeatedly  under  the  Torrijos  regime.  The 
unwarranted  search  of  domiciles  Is  known  to 
be  a  frequent  violation  of  privacy  of  Individ- 
uals and  their  personal  effects. 

Both  wiretapping  and  interference  with 
private  correspondence  by  the  military  police 
are  reportedly  routinely  carried  out  by  the 
military  police.  The  Movement  of  Independ- 
ent Lawyers  was  initially  formed  after  four- 
teen Panamanian  nationals  had  all  their 
property  confiscated  before  they  were  exiled 
to  Ecuador. 

II — Corruption 

NEPOTISM 

Over  forty  members  of  Omar  Torrijos'  ex- 
tended family  hold  high  governmental  posi- 
tions. Family  members  so  favored  Include 
three  brothers  and  their  wives,  six  sisters  and 
their  husbands,  three  nephews,  and  at  least 
twelve  cousins.  Among  Torrijos'  cousins  is 
Panama's  Vice-President,  Gerardo  Gonzales. 
Other  powerful  positions  Into  which  Tor- 
rijos' relations  have  been  placed  are  those  of 
Director  of  the  National  Lottery  and  Director 


of  the  government-owned  gambling  casinos. 
Torrijos'  older  brother,  Hugo  Torrijos,  Direc- 
tor of  the  gambling  casinos.  Is  also  Involved 
In  "JuUano  Internaclonal"  This  establish- 
ment sells  and  rents  gambling  machines. 
Hugo  Torrijos  also  controls  the  prosltutlon 
business  for  Panama  and  Latin  America  and 
the  white  slave  market  through  his  company 
"Espectaculos  Naclonalas,  S.A."  => 

Roberto  Diaz  Hererra,  Torrijos"  first  cou- 
sin, was  recently  promoted  to  lieutenant 
colonel  in  the  Panamanian  National  Guard. 
Diaz  Hererra 's  brothers  are  Efebo  Diaz  Herer- 
ra, Panamanian  Ambassador  to  Cuba.  Nitldo 
Diaz  Hererra.  Chief  of  Customs  in  the  Re- 
public of  Panama,  and  Edison  Diaz  Hererra, 
Municipal  Treasurer.  Mareclino  Jaen  is  mar- 
ried to  Omar  Torrijos'  sister,  Toya  Torrijos 
Hererra,  and  serves  as  president  of  the  Na- 
tional Legislative  Committee. 

INVOLVEMENTS  OF  OMAR  TORRIJOS   OUTSIDE 
PANAMA 

Omar  Torrijos  Is  reportedly  compiling  vast 
holdings  both  in  Panama.  Spain  and  Belize. 
His  brother  Moises  Monchl  Is  Panamanian 
Ambassador  to  Spain,  and  is  said  to  be  en- 
gaged in  procuring  large  real  estate  holdings. 
The  Torrijos  government  has  also  changed 
Panamanian  banking  laws  to  permit  special 
Euro-dollar  accounts. 

Since  Fidel  Castro  came  to  power  in  Cuba 
on  January  1,  1959,  only  three  heads  of  State 
have  visited  him.  Omar  Torrijos  Is  one  of 
these  three  leaders.  He  arrived  in  Cuba  on 
January  10.  1976.-' 

INVOLVFMENT    IN    NARCOTICS    TRAFFIC 

In  spite  of  public  concern  about  interna- 
tional narcotics  traffic,  it  has  been  found 
that  members  of  Torrijos'  family  and  other 
national  officials  are  deeply  Involved  In 
Mafia-connected  narcotics  trade.  Though  not 
a  diplomatic  official.  Rafael  Richard.  Jr.  was 
awarded  a  diplomatic  passport  under  orders 
of  the  Panamanian  Minister  of  Foreign  Af- 
fairs. Richard  entered  New  York,  under  dip- 
lomatic immunity,  with  70  kilos  of  heroin 
given  to  him  by  the  then  Panamanian  Am- 
bassador to  Argentina.  Moises  Torrijos. 
When  arrested.  Richard  was  in  the  company 
of  Guillermo  Gonzales  and  Nicolas  Polanco. 
who  are  closely  related  to  Torrijos'  brother. 
Moises.-' 

Joaquin  Him  Gonzales,  chief  of  the  control 
two  of  Panama  City's  Tocvimen  International 
Airport,  was  reportedly  arrested  in  the  Canal 
Zone  for  involvement  in  the  smuggling  of 
drugs  into  Dallas,  Texas.  As  tower  chief,  this 
Torrijos  confidant  was  in  a  position  to  pre- 
vent searches  of  air  cargo  by  the  Immigration 
Department.  Altogether,  from  1971  to  1972, 
641  pounds  of  heroin  were  intercepted  ^n- 
route  from  Panama  to  the  United  State:-;, 
according  to  the  Draft  Report  of  the  Panamii 
Canal  Subcommittee  of  the  Merchant  Marine 
and  Fisheries  Committee,  March  8,  1972.=" 

Ill — Popular  Organized  Protest:  Profes- 
sional, Labor,  and  Student  Groups 

Several  civic  groups  of  various  types  have 
been  formed  in  Panama  to  articulate  griev- 
ances and  to  work  for  reform.  One  of  the 
largest  Is  the  Movimiento  Civico  Nacional, 
formed  on  December  11,  1973.  The  original 
Declaration  of  Principles  was  signed  by  35 
organizations,  including  the  Kiwanis  Club, 
Lions  Club,  Housewlve's  Association,  and  Na- 
tional Medical  Association.  The  organization 
claimed  that  its  members  were  "concerned 
for  the  restless  and  unsure  climate  In  which 
all  the  classes  are  living  in  this  country,  and 
because  of  the  absence  of  public  and  Indi- 
vidual liberties." 

The  objective  of  the  organization  is  the 
pursuit  of  basic  freedoms  which  are  consid- 
ered lacking  in  Panama.  Among  these  are: 
freedom  of  information,  freedom  of  expres- 
sion, complete  Independence  of  the  Judiciary, 
freedom  to  form  political  parties  and  to  see 
political  liberties  recognized.  Also,  the  group 
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calls  for  permanent  and  complete  Informa- 
tion on  Canal  negotiations  In  order  to  guar- 
antee effective  sovereignty. 

In  a  speech  given  before  the  organization 
by  (Rotarlan)  Dr.  Osvaldo  Velasquez,  the 
speaker  suggested  that  the  call  for  total 
Canal  Zone  sovereignty  is  used  as  proof  of 
popular  support  for  the  Torrljos  government. 
Dr.  Velasquez  stated  that  because  Panama- 
nians lack  civil  liberties,  any  new  draft  doc- 
ument on  the  Canal  submitted  to  the  pleb- 
iscite, as  constitutionally  required,  undoubt- 
edly would  have  been  approved  In  advance 
by  the  Foreign  Office.  Because  any  opposition 
to  a  draft  treaty  would  likely  be  met  with 
reprisals,  the  plebiscite  "would  be  nothing 
more  than  a  pseudo-democratic  subterfuge." 
Furthermore,  he  questioned  whether  the 
U.S.  Senate  would  consider  approval  of  a 
treaty  Imposed  In  such  a  fashion." 

Among  others  in  Panama  who  were  con- 
cerned about  a  Torrijos-lmposed  agreement 
was  Jerry  Dodson,  who  said  In  his  letter  of 
resignation  from  his  consular  post  (to  Sec- 
retary of  State  William  Rogers,  June  5,  1969) : 
"American  citizens  have  been  arrested  on  a 
large  scale  for  no  apparent  reason.  In  a  large 
number  of  cases,  the  National  Guard  has 
denied  consular  access  to  the  citizens.  There 
have  been  numerous  cases  of  mistreatment 
as  well."  » 

CONCLUSION 

General  Omar  Torrijos,  since  assuming 
power  in  1968,  has,  as  evidence  illustrates, 
repeatedly  violated  the  rights  of  Panama- 
nian citizens.  He  has  rewritten  the  Panama- 
nian constitution  to  give  himself  extraordi- 
nary powers  and  he  has  supplemented  these 
powers  with  arbitrary  arrests,  torture,  and 
murders.  While  the  principal  targets  of  his 
oppression  are  political  opponents,  even 
non-political  individuals  like  Father  Gallego 
fall  victim. 

These  reported  violations  of  human  rights 
have  stirred  protests  in  Panama.  Along  with 
evidence  of  profiteering  by  Torrljos  and  his 
family,  they  have  led  groups  like  the  Movi- 
miento  Ciuico  Nacional  to  reject  Torrljos' 
legitimacy  and  his  right  to  negotiate  a  new 
Panama  Canal  settlement. 

In  light  of  this,  it  seems  that  the  best 
course  for  the  United  States  is  not  to  con- 
clude a  treaty  which  could  augment  and 
perpetuate  Torrljos'  power  over  Pana- 
manians and  extend  It  to  Canal  Zone  resi- 
dents. 
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Appendix  A:  Partial  List  of  Persons  Re- 
ported MURDEBED  BY  THE  TORRIJOS  GOVERN- 
MENT 

Arrieta,  Abdiel,  Brltton.  Floyd,  Cadeno, 
Anlbal,  Cubas  Perez,  Hlpollto,  Cubas  Perez, 
Narclso,  Cruz,  Mojlca,  Cruz,  Ramon,  Falcon- 
net,  Jorge,  Pistonich,  Andres,  Frederic, 
Jaime  Alberto,  Gallego,  Hector  (Rev),  Gen- 
eroso,  Ellsondro,  Gonzales,  Encarnaclon, 
Gonzales,  Felix,  Ganzales,  Ellas,  Gonzales, 
Ariosto,  Gantez.  Bellsarlo. 

Medrano.  Jore  Tullo,  Moreno,  Dorlta,  Men- 
dlzabal,  Marlene,  Monterosa,  Luis  Carlos, 
Miro,  Ruben,  Manson,  Hlldebrando,  Osorlo, 
Waldemedo,  Palaclos,  Teodoro,  Portugal, 
Hellodoro,  Qulntanar,  Herbert,  Rivera,  Bas- 
llio,  Sanchez,  Ubaldo,  Sarmlento,  Cesar,  Sar- 
miento,  Oenaro.  Tejada.  Cesareo.  Tunon. 
Jose  del  C,  White,  Eduardo. 

Appendix  B:  Partial  List  of  Persons  Re- 
ported Exiled  by  the  Torruos  Govern- 
ment 

Abood.  Tito,  Achurra.  Serafin  (Major  of 
the  National  Guard),  Alzpurua,  Jaime 
(Agronomist  Engineer)',  Alvarado,  Osvaldo 
(Lt.  of  the  National  Guard).  Alvarez,  An- 
tonio*, Aragon,  Leopoldo,  Arauz,  Angel,  Arias, 
Gilberto,  Arias,  Madrid,  Dr.  Arnulfo  (former 
President  of  Panama.  M.D.),  Arias.  Tomas. 
Avila.  Victor.  Beecher,  Clarence  (Professor), 
Bernal.  Dr.  Miguel  Antonio  (Lawyer,  Uni- 
versity Professor)*,  Berriiman.  ^ellpe 
(Priest),  Bojfd.  Pederlco  (Lt.  Col.  of  the  Na- 
tional Guard),  Boyd,  Dr.  Julio  (D.D.S.). 

Brltton,  Federico  (Brother  of  Floyd  who 
was  murdered  by  the  National  Guard), 
Calamari,  Humberto  (Lawyer),  Carles,  Que- 
rube  S.  de  (Civic  Leader),  Carles.  Ruben 
Dario  (Economist,  University  Professor)*, 
Chen,  Demetrio,  Crespo,  Bolivar.  Crocamo. 
Abraham  (Captain  of  the  National  Guard) , 
De  Arco,  Gilberto,  De  Arco,  Juan  Manuel, 
De  Arco.  Tare,  De  La  Guardia,  Rodolfo,  Diaz, 
Duque  Luis  Carlos  (Lt.  Col.  of  the  National 
Guard),  Domlniguez,  Antonio  (Busln  -s  and 
Civic  Leader)  *,  Domllniguaz.  Domingo, 
Domlniguez.  Julio.  Dubois.  Cesar.  Elsenmann, 
Jr.,  I.  Roberto  (Businessman,  Former  Presi- 
dent of  the  Chamber  of  Commerce,  Banker)  *. 

Ford,  Gulllermo  (Businessman.  Banker. 
Former  President  of  the  Chamber  of  Com- 


•  Exiled  In  January  and  February,  1976,  to 
Ecuador. 


merce)*,  Francheschi,  Adolfo,  Gonzales.  Ga- 
briel. Gonzales  de  la  Lastra,  Carlos  Ernesto 
(Former  President  of  the  APEDE  and  Execu- 
tive Secretary  of  the  Social  Democratic  Move- 
ment). Guevara.  Gulllermo  (University  Stu- 
dent). Harris,  Humberto,  Huertematte,  Max, 
Jimenez,  Humberto  (Major  of  the  National 
Guard),  Jurado,  Dr.  Alonso  (M.D.),  King, 
Thelma,  Lecuona,  Julian  (Priest),  Lekas, 
Juan,  Lopez,  Eudoro,  Lopez,  Humberto  (Law 
Student,  Member  of  the  Executive  Commit- 
tee of  the  Social  Democratic  Movement) . 

Mandura,  Eduardo.  Marchosky.  Eusebio 
(Lawyer).  Martinez.  Boris  (Colonel  of  the 
National  Guard).  Martinez.  Luis.  Martinez, 
Jr.,  Luis,  Mayo,  Jesus,  Menendez  FYanco, 
Gonzalo  (Lawyer),  Medrano,  Rev.  Luis 
(Catholic  Priest),  Miller.  Luis  Carlos  (Lt.  In 
the  National  Guard).  Miranda.  Sergio  (Law- 
yer). Miro  Jr..  Ruben.  Mong.  Enrique,  Mor- 
ales, Marcos,  Moran,  Diana  (Lawyer),  Mo- 
reno, Qulco,  Nicosia,  Hlldebrando,  Nleda, 
Harmodio,  Perez  del  Rosarlo,  Juan,  Plttl, 
Jorge,  Qulros  Guardia,  Alberto  (Newsman. 
University  Professor)*,  Richard,  Jose  Alexis. 

Robinson,  Carlos  (Newsman),  Robles,  Ivan 
(Lawyer)*,  Robles,  Dr.  Winston  (Lawyer. 
University  Professor)*.  Rodriguez.  Bolivar. 
Rodriguez.  Felix.  Rolla.  Plmentel.  Dr.  Gull- 
lermo (M.D.).  Romero,  Buenaventura,  Rom- 
ero, Maximo,  Saavedra,  Canllo  (Lt.  Col.  of 
the  National  Guard),  Sagel,  Diogenes  (News- 
man), Salas,  Jacobo,  Samudio,  David.  San- 
chez, Pascual,  Sanjur,  Amando  (Col.  of  the 
National  Guard) . 

Sanjur,  Fldencio,  Sanjur,  Ruben,  Silvera, 
Ramiro  (Col.  of  the  National  Guard).  Soils 
Palma.  Manuel,  Turner,  David,  Turner, 
Domingo.  Turner.  Jorge.  Velasquez.  Gilberto. 
Weeden.  Alvln  (Lawyer)*,  Weeden,  George 
(Businessman,  Director  of  the  Chamber  of 
Commerce)*,  Wilson.  Carlos.  Yanez.  Victor. 
Young  Adams.  Dr.  Carlos  (M.D.),  Zappl. 
Humberto. 

Mr.  ALLEN.  I  ask  unanimous  consent, 
also,  inasmuch  as  I  was  asked  to  docu- 
ment by  statement,  to  print  in  the 
Record  a  situation  report  and  position 
paper  by  the  U.S.  Civil  Council,  the  Canal 
Zone,  February  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
A  Situation  Report  and  Position  Paper  by 

U.S.  Civic  Councils,  Canal  Zone,  February 

1977 

For  the  past  ZVi  years,  the  U.S.  Civic  Coun- 
cils In  the  Canal  Zone  have  been  preparing 
position  papers  and  formal  statements  of 
community  opinion  for  submission  to  Con- 
gressmen, Canal  Zone  officials.  Department  of 
Army  representatives,  treaty  negotiators  and 
State  Department  officials.  We  have  tried  to 
maintain  an  attitude  of  rationality,  calmness, 
and  sensible  perspective  on  the  subject  of  a 
new  Panama  Canal  treaty  with  the  Republic 
of  Panama.  One  of  the  points  we  have  tried 
to  make  so  often,  so  much  so  that  we  feel 
like  "broken  records,"  Is  that  the  U.S.  citizen 
In  the  Canal  Zone  feels  very  apprehensive 
about  living  under  the  type  of  "legal  sys- 
tem" now  in  force  in  the  Republic  of  Panama. 

What  exists  now  In  the  Canal  Zone,  after 
3^2  years  of  our  trying  to  send  out  warning 
signals  and  indications  of  problems  to  come. 
Is  a  "siege  mentality"  and  crisis  atmosphere. 
Now  that  one  of  the  Civic  Council  presi- 
dents whose  signature  appears  at  the  con- 
clusion of  this  paper  has  had  experience  with 
arbitrary  detention,  arrest.  Interrogation  and 
search  in  the  Republic,  we  are  having  real 
difficulty  In  maintaining  an  attitude  of  com- 
posure and  calm  rationality.  (Attached  are 
copies  of  newspaper  clippings  describing  two 
recent  incidents  of  U.S.  citizens  being  ar- 
rested at  Tocumen  Airport.) 

Two  major  concerns  we  have  stressed  to 
government    officials    during    the    past    3</^ 
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years  has  been  the  lack  of  adequate  infor- 
mation about  the  treaty  and  the  need  of 
Job  assurances  and  transfer  rights  for  em- 
ployees who  might  choose  not  to  continue 
their  government  service  in  the  Canal  Zone. 
All  we  have  received  in  response  from  govern- 
ment officials  is  empty  rhetoric  and  promises 
of  "as  soon  as  we  know  something  definite 
we'll  tell  you.  We  must  maintain  confiden- 
tiality, but  trust  us:  your  employee  interests 
will  be  taken  care  of." 

Now.  added  to  Job  insecurity  and  apprehen- 
sion caused  by  lack  of  information,  our  peo- 
ple feel  threatened  physically  because  of 
September  riots  in  Panama.  October  bomb- 
ings In  the  Canal  Zone,  numerous  bomb 
threats  in  the  Canal  Zone,  and  now  arrests 
of  U.S.  citizens  at  Tocumen  Airport  who 
were  not  Involved  In  breaking  a  law  of  either 
the  Republic  of  Panama  or  the  United  States. 
It  Is  no  wonder  that  a  "let  me  out  of  here" 
mentality  has  stimulated  a  constant.  ever- 
Increasing  exodus  of  needed  skilled  talent 
out  of  the  Canal  Zone. 

Our  qualifications  to  speak  out  on  the  new 
Canal  treaty  matter  include  being  elected 
representatives  of  the  U.S.  citizens  living  In 
Panama  Canal  communities,  being  year- 
round  residents  In  the  area  whose  future  Is 
being  negotiated,  and  having  a  constant 
awareness  of  activities  in  Panama.  Treaty 
negotiators  and  State  Department  officials 
have  little  at  stake  themselves  personally, 
other  than  to  successfully  negotiate  a  treaty 
which  will.  In  their  minds,  ease  hemisphere 
tensions  and  get  rid  of  chronic  problems  In 
our  relations  with  Panama.  When  they  finish 
their  assignment,  they  will  move  on  to  other 
missions,  leaving  us  to  live  with  what  they 
have  arranged  In  treaty  form.  Generally,  the 
treaty  negotiators  come  to  Panama  for  short 
periods  of  time,  followed  by  Journalists  who 
become  experts  after  a  three-day  tour  that 
Includes  standard  briefings  by  the  Pana- 
manian and  Canal  Zone  governments.  These 
negotiators  for  the  most  part  stay  In  Isola- 
tion on  the  Island  of  Contadora  and  when 
they  have  consented  to  meet  with  Canal 
Zone  labor  and  civic  representatives,  they 
have  said  relatively  nothing  of  any  signifi- 
cance on  the  treaty  issu'; 

Let  us  make  clear  that  we  are  American 
citizens  deeply  concerned  with  the  present 
and  future  well-being  of  our  nation.  Our 
opinions  on  what  the  U.S.  has  at  stake  In  the 
negotiation  of  a  new  Canal  treaty  are  af- 
fected by  our  conversations  with  Pana- 
manian friends,  our  reading  of  Spanish- 
language  and  English-language  newspapers 
in  Panama,  and  our  understanding  of  the 
behavioral  traits  of  the  Panamanian  govern- 
ment (something  which  one  does  not  arrive 
at  overnight  or  even  In  three  days).  Because 
of  the  present  situation  In  the  Republic  of 
Panama,  many  of  us  do  not  "cross  the  bor- 
der" as  often,  as  freely,  or  even  as  non- 
chalantly as  we  used  to.  Fear,  apprehension, 
and  deep  concern  for  our  personal  safety 
brought  by  a  succession  of  events  in  Panama, 
have  given  us  an  increasing  "locked-in"  feel- 
ing in  the  Canal  Zone.  When  Panamanian 
businessmen  are  deported  for  expressing  op- 
position to  the  current  government,  when 
Panamanian  citizens  are  arrested,  tortured 
and  even  killed  for  having  dissident  opin- 
ions, and  now  when  even  our  own  people  are 
subject  to  arrest  In  an  airport  to  which  we 
thought  we  had  free  access — the  average  U.S. 
citizen  in  the  Canal  Zone  is  not  at  all  en- 
thusiastic about  submitting  to  the  legal 
Jurisdiction  of  such  a  repressive  government. 
As  an  additional  item  of  evidence,  we  have 
had  numerous  conversations  with  many  Pan- 
amanians that  you  will  never  be  able  to  meet. 
Our  Impression  from  these  conversations  Is 
that  when  the  Panamanian  government  offi- 
cials speak  today,  they  are  NOT  speaking  for 
all  the  people.  The  people  are  silent  because 
they  have  no  effective  means  that  they  can 
see  with  which  to  fight  back. 

What  effect  does  all  this  have  on  the  opera- 


tion of  the  Canal?  Right  now.  It  Is  having 
a  disastrous  effect  on  the  quality  of  work  be- 
ing performed  because  workers  are  "uptight" 
constantly  about  physical  and  economic 
security.  TJie  pride  In  working  on  the  Pana- 
ma Canal  that  has  been  a  part  of  our  his- 
tory. Is  now  giving  way  to  constant  preoccu- 
pation with  one's  personal  welfare.  Many  of 
our  people  are  now  weighing  whether  they 
want  to  continue  working  here  or  to  escape 
the  pressure-cooker  atmosphere  that  Is  now 
an  accepted  part  of  our  way  of  life  in  the 
Canal  Zone. 

After  3 ',2  years  of  being  told  by  our  own 
government  that  they  can  tell  us  nothing  yet 
about  the  treaty.  Imagine  the  shock  waves 
that  went  through  our  workforce  February 
7,  1977  when  we  learned  that  Brigadier  Gen- 
eral Omar  Torrijos  had  invited  some  of  our 
labor  leaders  to  a  conference  on  treaty  mat- 
ters. In  that  meeting.  General  Torrljos  told 
the  leaders  that  his  country  could  pass  legis- 
lation guaranteeing  the  U.S.  employee  rights 
If  "only  you  will  stop  all  anti-treaty 
activity."  His  persuasive  ability  has  been  re- 
duced to  zero  since  that  time  as  a  result  of 
the  arrest  of  William  Drummond.  a  local 
labor  union  official,  and  the  detention  and 
arrest  of  some  other  labor  union  officials  ac- 
companying Drummond  when  he  attempted 
a  second  time  to  board  a  flight  to  Washing- 
ton, D.C.  on  labor  union  business. 

In  defense  of  our  Canal  Zone  Governor, 
Harold  R.  Parfitt,  we  must  say  that  he  has  In- 
dicated to  us  many  times  that  he  has  wanted 
to  release  Information  on  the  status  of 
negotiations  but  that  higher  officials  In 
Washington  have  prevented  him  from  doing 
so.  At  this  point,  we  will  not  comment  on  the 
irony  that  General  Torrijos  wanted  to  set 
up  a  high-level  commission  In  his  own 
government  to  keep  OUR  labor  leaders 
Informed. 

The  U.S.  and  foreign  press  have  given  the 
world  the  Impression  that  any  opposition  to 
the  treaty  that  exists  here  In  the  Canal  Zone 
Is  due  to  overwhelming  desire  to  preserve 
a  status  quo  that  resembles  a  "tropical  para- 
dise." We  would  like  to  correct  that  mis- 
conception and  explain  reasons  for  many  of 
the  ambivalent  feelings  that  our  people  have 
toward  the  proposed  treaty. 

The  average  U.S.  citizen  working  for  the 
Panama  Canal  Company/Canal  Zone  Gov- 
ernment Is  a  middle-class  American  who 
wants  to  do  his  Job,  provide  for  his  family 
and  live  In  relative  peace  and  tranquility.  He 
wants  to  live  under  a  system  of  laws  that 
makes  his  riehts  clear  and  that  gives  him 
opportunity  for  redress  of  grievances.  He  does 
not  believe  that  this  atmosphere  exists  under 
the  current  Panamanian  government. 
Rather.  Panamanian  policemen  make  gen- 
erous interpretations  of  the  law  forbidding 
"disrespect  to  a  police  officer"  and  arrest 
people  for  offenses  they  didn't  even  know 
thev  committed.  Panamanian  policemen  fire 
their  pistols  freely  in  pursuing  suspects;  the 
defendant  may  be  dead  before  he's  arrested. 

If  Panama's  police  force  does  not  give  its 
own  people  fair  and  Just  treatment  consis- 
tently, we  are  not  naive  enough  to  believe 
that  we  will  have  "special  privileges"  under 
the  "sovereignty"  of  Panama.  Many,  many  of 
our  constituents  have  told  us  that  "when 
the  Canal  Zone  Police  go,  I  go."  When  those 
people  leave  the  Canal  operation,  there  will 
be  real  problems  in  recruiting  qualified  help 
from  the  U.S.  to  replace  these  people  until 
the  time  that  Panama  Is  able  to  provide 
skilled  and  trained  workers  for  all  the  Jobs 
needed  In  the  Canal  operation. 

During  the  past  three  to  four  years,  our 
people  have  been  receiving  an  "education" 
from  the  State  Department  concerning  the 
treaty.  By  means  of  briefings,  newspaper 
articles,  and  informal  discussions,  they 
make  clear  these  basic  premises  for  their 
argument  that  a  new  treaty  is  needed: 

1.  A  Canal  Zone  is  not  necessary  for  the 
successful  operation  of  the  Canal.  (They  tell 


us  that  we  wouldn't  WANT  to  live  in  tiie 
Canal  Zone  if  Panama  didn't  get  the  treaty 
it  desires.) 

2.  The  countries  of  Latin  America  give  full 
support  to  Panama's  claims  for  sovereignty 
over  the  Canal  Zone  and  eventual  control 
of  the  Canal  operation. 

3.  The  turnover  of  the  Canal  to  Panama  is 
jn  the  best  interests  of  the  United  States  be- 
cause not  to  do  so  would  possibly  involve  our 
country  in  another  Viet  Nam-style  guerrilla 
war. 

4.  Panama  has  a  sincere  interest  in  keeping 
the  Canal  open  and  would  not  do  anything 
to  Jeopardize  the  efficient  operation  of  the 
Canal. 

5.  The  Canal  Zone  Is  an  anachronism;  It 
is  a  source  of  Irritation.  Once  the  U.S.  citi- 
zens are  scattered  throughout  Panama  City 
and  Colon,  they  will  no  longer  be  identified 
as  "Zonlans",  thus  easing  tensions  and  fric- 
tions between  the  U.S.  and  Panama. 

6.  The  economic  growth  of  Panama  de- 
pends on  acquiring  the  lands  in  the  Canal 
Zone  so  that  Panama  City  and  Colon  can 
expand  their  business  interests. 

7.  The  denial  of  basic  human  rights  within 
the  Republic  of  Panama  is  not  a  matter  that 
needs  to  be  brought  into  the  treaty  nego- 
tiations.  After   all,   Panama   Is   one   of   the 

■developing  countries  of  the  world,"  and 
such  behavior  Is  quite  normal  for  such 
countries. 

8.  The  State  Department  would  not  nego- 
tiate a  treaty  which  the  U.S.  Congress  would 
not  ratify. 

The  above  concepts  might  be  plausible 
to  someone  who  has  not  lived  here,  to  some- 
one who  has  little  or  no  dealings  with  the 
Panamanian  government  and  its  officials. 
They  make  the  negotiation  of  a  new  treaty 
with  Panama  under  the  Klsslnger-Tack  con- 
ceptual principles  as  the  most  logical  course 
to  follow.  Permit  us  to  provide  some  re- 
sponses to  these  concepts  we  have  listed. 

1.  When  the  Canal  Zone  U.S.-based  legal 
system  ceases  to  exist,  many  U.S.  employees 
will  leave,  creating  a  problem  for  Canal 
administrators  In  finding  qualified  replace- 
ments for  the  short-term,  at  least. 

2.  The  countries  of  Latin  America  say  one 
thing  in  public  and  another  privately.  In 
the  newspapers  they  pledge  full  support  for 
Panama's  claims  to  the  Canal.  In  private,  to 
people  such  as  former  Under  Secretary  of 
State  William  Rogers  that  they  are  satis- 
fied with  the  course  that  the  U.S.  is  follow- 
ing in  the  Canal  treaty  negotiations.  Prom 
observation  of  the  political  behavior  and  ego- 
centrism  of  Latin  American  governments,  one 
can  safely  say  that  Omar  Torrljos  could  not 
depend  on  his  Latin  American  neighbors  for 
monetary  or  military  support  in  an  open 
conflict  with  the  United  States.  Those  other 
countries  wish  to  preserve  their  own  ties 
to  the  United  States  In  foreign  aid  allot- 
ments and  commercial  ventures.  They 
would  not  sacrifice  their  own  interests  for  the 
sake  of  Torrljos'  "Just  aspirations"  concern- 
ing the  Panama  Canal.  Rhetorical  support  is 
about  all  that  General  Torrljos  can  expect 
from  Central  and  South  America. 

3.  Turning  over  the  Canal  is  NOT  In  the 
best  Interests  of  the  United  States  because: 

a.  Construction  of  enough  warships  to  pro- 
vide a  "two-ocean  navy"  would  be  necessary 
In  case  Panama  became  whimsical  in  per- 
mitting us  access  to  the  Canal  for  military 
vessels. 

b.  The  Moscow-Havana  axis  has  been  cast- 
ing lustful  eyes  for  a  long  time  toward  our 
Canal  as  well  as  at  other  straits  and  water- 
ways of  the  world.  Panama  does  not  have  the 
military  strength  to  withstand  an  assault 
from  ANY  country  that  would  choose  to 
Invade  and  occupy  It.  The  Panamanian  peo- 
ple are  not  "fighters"  by  tradition;  they  have 
never  fought  a  war  of  liberation.  The  aver- 
age campeslno  reasons  In  this  way;  "Why 
should  I  get  myself  killed  for  the  sake  of  a 
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dictator?  What  will  It  gain  me  or  my  family? 
Absolutely  nothing.  Therefore  I  will  simply 
adjust  to  whoever  Is  In  power.  One  ruler  is 
as  bad  as  another." 

c.  The  flow  of  Alaskan  oil  through  the 
Panama  Canal  en  route  to  eastern  ports  In 
the  United  States  will  be  In  serious  Jeopardy 
when  Panama  has  control  over  access  to  the 
Canal  and  over  the  setting  of  tolls. 

d.  Our  first  line  of  defense  In  the  western 
hemisphere  would  suddenly  become  Har- 
Ungen  or  McAUen.  Texas  (or  perhaps  Key 
West,  Florida.) 

4.  The  Panamanian  government  is  not 
noted  for  rational,  logical  behavior,  nor  for 
extensive  attention  toward  preventive  main- 
tenance of  government  equipment.  At  this 
point,  the  government,  which  is  nearly  bank- 
rupt, needs  money  desperately.  This  govern- 
ment has  already  Indicated  an  Interest  in 
Increasing  the  tolls  13-fold  when  they  gain 
control  of  the  Canal.  This  would  seriously 
Jeopardize  the  economic  health  of  the  Canal, 
and  the  government's  lackadaisical  attitude 
toward  repairs  and  maintenance  would  con- 
tribute to  the  mechanical  breakdown  of  the 
Canal  (unless  the  United  States  agreed  to 
continue  supplying  parts  and  maintenance 
indefinitely.) 

5.  The  "gringo"  as  he  is  often  called  here 
In  Panama  will  continue  to  receive  harass- 
ment, whether  he  lives  in  Panama  or  the 
present  Canal  Zone.  The  United  States  has 
been  a  rather  convenient  whlpplng-boy  for 
the  Republic  of  Panama  for  years  and  years. 
Criticism  of  the  U.S.  has  always  been  used 
to  distract  the  Panamanian  public's  atten- 
tion from  the  incompetence,  graft,  corrup- 
tion, and  poor  Judgment  of  the  Panamanian 
government.  Besides,  the  average  Pana- 
manian, (when  he  permits  himself  to  talk 
freely) ,  does  NOT  want  a  treaty  signed  under 
the  regime  of  Omar  Torrijos.  Such  a  treaty 
would  reinforce  the  already  crushing  power 
of  the  Torrijos  government  on  the  Pana- 
manian people. 

6.  The  economic  growth  of  Panama  will 
need  more  than  a  Canal  to  restore  it  to 
health.  The  repressive  atmosphere  has  in- 
hibited consumers  from  visiting  stores  and 
businesses:  it  has  inhibited  investors  from 
putting  their  money  to  work  in  Panamanian 
enterprises.  The  acoulsltlon  of  Canal  Zone 
lands  for  use  by  Panamanian  commercial 
interests  still  requires  the  intelligent  use 
and  exploitation  of  tho?e  lands  by  competent 
businessmen.  Such  people  are  not  the  ones 
In  control  in  the  Panamanian  government 
today.  The  ones  in  power  are  military  men 
without  adeouate  training  in  economics  and 
business  management. 

7.  The  denial  of  basic  human  rights  within 
the  Republic  of  Panama  IS  a  matter  that 
should  be  considered  in  the  treaty  negotia- 
tions. President  Carter  has  expressed  re- 
peated interest  in  the  matter  of  human 
rights.  If  our  country  is  to  participate  in  a 
metaphorical  "marriage"  by  means  of  a 
treaty  with  another  country,  we  should  know 
Just  who  that  "spouse"  is.  Denial  of  human 
rights  is  bound  to  make  further  problems  for 
Canal  employes  later  on,  no  matter  WHAT 
nationality  they  are.  Rather  than  taking  an 
amoral  stance,  our  country  should  apply  Its 
Influence  on  the  Panamanian  government, 
to  the  extent  that  U.S.  citizens  (who  do  come 
under  the  legitimate  concern  of  our  federal 
government)  will  not  be  permitted  to  live 
under  such  repression.  We  cannot  rightfully 
interfere  in  the  domestic  policies  of  another 
nation,  but  we  can  let  them  know  that  they 
will  not  receive  what  they  want  so  desper- 
ately from  us  until  they  make  some  changes 
in  those  policlee. 

8.  The  State  Department  is  negotiatinc:  a 
treaty  which  it  Is  willing  to  ratify.  They 
make  the  assumption  that  they  know  what 
Is  "in  the  best  interest  of  the  United  States' 
and  that  all  other  opinions  are  to  be  con- 
sidered ill-informed,  unenlightened,  and  out 
of  step  with  modern  times.  It  is  our  sincere 
hope  that  the  U.S.  Congress  will  give  long 


and  hard  consideration  to  all  the  factors  of  a 
new  treaty  with  the  Republic  of  Panama. 
The  very  unstable  condition  of  the  Torrijos 
regime  condemns  this  proposed  "marriage" 
to  eventual  separation  or  divorce  in  a  very 
short  time. 

For  ourselves  as  U.S.  citizens  living  and 
working  thousands  of  miles  from  our  home- 
land, we  can  say,  "Pack  up  tomorrow.  We're 
ready  to  go."  But  for  the  sake  of  U.S.  com- 
merce and  of  U.S.  national  Interests  in  gen- 
eral in  the  hemisphere,  we  urge  you  to  exam- 
ine the  proposed  treaty  (whenever  it  is  an- 
nounced) thoroughly.  We  urge  you  to  visit 
here  for  more  than  three  days,  to  observe  the 
situation  with  your  own  eyes  and  not  to  de- 
pend solely  on  briefings  by  U.S.  or  Pana- 
manian government  officials.  The  new  treaty 
with  Panama  will  havo  long-range  reper- 
cusisions  that  coming  generations  will  have 
to  live  with;  we  urge  you  not  to  ratify  a  new 
treaty  solely  because  the  State  Department 
says  that  it  is  the  cure-all  to  problems  with 
Panama.  Russia  and  Cuba  are  waiting  to 
see  which  way  the  treaty  Issue  goes.  A  hasty 
decision  on  the  part  of  our  Congressmen 
without  giving  deep  and  thoughtful  study  to 
the  question  would  please  them  very  much. 

Mr.  ALLEN.  I  am  now  delighted  to 
yield  to  the  distinguished  Senator. 

Mr.  GARN.  Just  for  a  brief  comment. 
Earlier  today  when  Senator  Gravel  was 
discussing  human  rights  and  saying 
there  was  nothing  really  going  on,  peo- 
ple were  not  being  arrested  on  the  streets 
down  there,  he  is  correct  right  now.  Sen- 
ator Baker  and  I  met  with  five  members 
of  the  Panmesta  Party,  some  of  them 
part  of  the  Arias'  government  that  was 
overthrown  just  after  it  was  legally 
elected  in  1969. 1  asked  them  why  do  they 
dare  to  meet  with  us.  They  said,  "Oh,  be- 
cause we  are  on  a  holiday.  Since  the 
treaties  were  signed,  Torrijos  is  being 
very  nice  and  we  enjoy  it.  So  discuss 
those  treaties  for  a  long,  long  time.  He  is 
trying  to  impress  you  Senators." 

Each  one  of  them  had  been  impris- 
oned at  various  times,  one  of  them  as 
many  as  seven  times  in  solitary  confine- 
ment with  no  charges  made  ever,  just 
picked  up  off  the  street,  and  political 
parties  were  outlawed  by  Torrijos.  They 
do  not  exist  legallv  at  all.  But  it  was 
rather  interesting.  They  were  enjoying 
the  whole  process.  "The  first  time  we  had 
freedom  from  being  picked  up  on  the 
streets  and  arrested,  held  incommuni- 
cado, and  not  charged,  since  September 
7."  What  they  said  is  that  "We  are  afraid 
whether  you  sign  the  treaties  or  not.  or 
ratify  them,  that  as  soon  as  it  Is  decided 
then  we  are  going  to  be  in  trouble  again." 

So  they  described  it  very  accurately  as 
"We  are  enjoying  a  holiday  from  human 
rights  violations  right  now." 

Mr.  ALLEN.  I  thank  the  Senator  for 
this  most  interesting  information. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  (Mr.  Johnston)  . 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  both 
Panama  Canal  Treaties.  I  commend  the 
distinguished  majority  leader  for  ofler- 
ing  two  clarifying  amendments  concern- 
ing our  right  to  intervene  unilaterally  to 
defend  the  canal  and  our  right  to  pri- 
ority passage  for  our  vessels  during  emer- 
gencies, but  I  do  not  believe  these  rights 
will  be  unequivocally  secure  without  a 
continued  American  military  presence  in 
Panama  and  they  will  not  change  my 


vote.  Second,  I  do  not  believe  that  the 
treaties  assure  that  the  canal  will  n;- 
main  open,  secure,  and  w^ell  run  during 
the  proposed  transitional  period.  Fi- 
nally, I  believe  the  financial  aspects  of 
the  treaties  are  unacceptable  and  I  sim- 
ply cannot  justify  voting  for  huge  ex- 
penditures, which  could  amount  to  as 
much  as  $10  billion  by  December  31,  1999, 
according  to  the  State  Department,  with- 
out having  all  the  implications  clearly 
spelled  out. 

Militarily,  I  do  not  believe  that  we  can 
be  assured,  under  the  current  treaties 
or  clarifying  amendments,  that  we  can 
defend  the  canal  at  a  reasonable  price, 
keep  the  canal  in  operation,  and  protect 
our  strategic  interests.  Numerous  mili- 
tary officials  have  testified  that  a  con- 
tinuing American  presence  in  Panama, 
after  the  year  2000,  is  both  necessary  and 
desirable.  For  example,  Adm.  Thomas  H. 
Moorer.  USN,  retired,  stated  before  the 
Armed  Services  Committee: 

I  believe  a  permanent  U.S.  presence  in  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of 
this  hemisphere. 

Maj.  Gen.  George  L.  Mabry  Jr.,  USA, 
retired,  stated  that  the  United  States 
"should  retain  the  right  to  operate  some 
bases  and  remain  in  the  canal  under  a 
status  of  forces  type  agreement"  and 
that  these  bases  "would  enhance  our 
ability  to  operate  and  defend  the  canal 
on  a  unilateral  basis  if  the  United  States 
deems  such  action  as  necessary."  He  also 
pointed  out  that  a  continued  American 
military  presence  would  give  the  United 
States  leverage  over  Panama  during  a 
major  dispute  and  would  enable  our  Gov- 
ernment to  "apply  levels  of  pressure 
against  Panama  to  encourage  better  co- 
operation." 

Even  some  of  those  officials  who  sup- 
port the  treaties  admit,  by  implication, 
that  a  continued  American  presence 
would  make  it  easier  and  less  costly — 
in  terms  of  lives  as  well  as  dollars — for 
the  United  States  to  defend  the  canal 
after  the  year  2000. 

Should  the  treaties  be  ratified,  there 
remains  the  possibility  of  internal  civil 
strife  in  Panama  that  would  disrupt  the 
operation  of  the  canal.  As  Lt.  Gen.  Gor- 
don Sumner.  Jr.,  commented,  many  of 
our  OAS  allies  see  the  possibility  of 
Communist  subversion  as  real  and  all 
members  of  the  Inter-American  Defense 
Board  have  "expressed  reservation  about 
the  fact  that  the  United  States  will  no 
longer  be  in  Panama.  *  *  •  Once  we 
do  not  have  the  bases  there,  then  the 
entire  area  becomes   destabilized." 

The  treaty  is  also  inadequate  over  the 
transitional  period.  With  the  disappear- 
ance of  Canal  Zone  institutions  like  the 
police  and  the  courts,  it  should  come  as 
no  surprise  that  many  polls  indicate 
many  skilled  American  workers  in  the 
zone  will  leave.  While  actual  operators 
may  well  remain,  it  is  likely  that  many — 
if  not  a  majority — of  company  adminis- 
trators will  depsn-t.  I  believe  that  Pan- 
ama, boasting  axommendable  80-percent 
literacy  rate^an/find  skilled  operators, 
who  can  'successfully  maintain  the 
canal's  daily  technical  operations.  But 
I  do  have  serious  doubts  about  the  Pana- 
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manian  Government's  commitment  to 
managing  the  canal  professionally  and 
efficiently,  to  replace  the  current  ad- 
ministrators without  so  politicizing  these 
jobs  that  the  efficiency  of  the  canal  is 
jeopardized. 

Let  me  state  that  this  is  a  very  serious 
concern,  and  not  simply  a  justification 
of  my  position.  General  Torrijos  already 
has  more  than  3  dozen  relatives  on  the 
government  payroll  and  the  Government 
of  Panama  h£is  a  bleak  record  in  man- 
aging other  public  enterprises — to  wit, 
the  phone  and  power  companies,  the  new 
airport,  the  new  convention  center,  the 
Bayamo  hydroelectric  project.  The  over- 
riding reason  for  these  failures  is  bad, 
dishonest,  corrupt  management — not 
lack  of  skilled  or  trained  technicians. 
This  track  record  certainly  does  not  give 
one  much  hope  for  responsible  manage- 
ment of  the  canal.  And,  since  the  canal's 
economic  situation  is  fragile,  as  we  saw 
in  the  deficits  incurred  from  1973  to  1976, 
there  is  little  margin  for  covering  poor 
judgment  or  graft.  The  upshot,  as  I  see 
it.  is  an  unacceptably  high  risk  of  ineffi- 
cient management  and  permanent  U.S. 
subsidies  to  keep  the  canal  open,  not  a 
guarantee  for  continued  access  to  an 
open,  free  and  secure  canal. 

Financially,  I  believe  that  those  costs 
which  we  can  estimate  are  too  high, 
based  on  information  we  have  at  hand. 
Gov.  Harold  R.  Parfitt  outlined  the  vari- 
ous kinds  of  cost  impacts  the  treaties 
could  have.  The  figures  he  noted  are  as 
follows : 

Early  retirements — $165  million. 
Defense  construction  costs — $43  mil- 
lion. 

Payments  to  Panama  out  of  Commis- 
sion revenues — $2  billion. 

Current  value  of  the  Panama  Canal 
Company  and  Canal  Zone  assets — $4.6 
billion. 

Value  of  all  assets,  at  current  prices — 
$10  billion. 

Furthermore,  there  are  other  costs  we 
cannot  estimate — partly  because  of  the 
lack  of  implementing  legislation  and 
partly  because  of  ambiguities  in  the 
treaty.  These  costs  would  push  the  bill 
for  the  American  taxpayer  up  even  high- 
er. This  is  unacceptable  to  me  and  the 
majority  of  the  citizens  I  represent.  A 
number  of  my  colleagues  have  already 
raised  this  issue  and  I  do  not  wish  to 
belabor  the  point.  Nonetheless.  I  am  con- 
strained to  join  these  voices  and  state 
that  it  is  absolutely  vital  that  we  know — 
and  that  those  people  whom  we  repre- 
sent know — precisely  what  we  are  voting 
on. 

Elmer  Staats.  Comptroller  General  of 
the  United  States,  made  this  point  clear 
in  his  testimony  before  the  Armed  Serv- 
ices Committee,  stating  that  there  will 
be  other  treaty  related  costs  we  cannot 
estimate  that  will  be  born  by  U.S.  Gov- 
ernment agencies,  but  we  do  not  know 
what  these  will  be  since  "only  sketchy 
details  are  available  at  this  time."  Mr. 
Staats  stated  further: 

That  the  treaty  implementing  legislation 
Is  the  key  determinant  of  the  financial  via- 
bility of  the  proposed  Panama  Canal  Com- 
mission. 

And— 


We  did  make  an  effort  to  obtain  that  im- 
plementing legislation,  even  in  draft  form. 
because  we  thought  it  would  be  helpful  to 
us,  but  we  were  unable  to  obtain  It. 

He  further  noted: 

If  I  were  a  Senator.  I  would  want  to  see 
the  legislation  before  I  voted. 

Well,  I  am  a  Senator,  and  I  do  want 
to  see  that  before  I  vote.  That  is  only  fair 
to  the  American  taxpayer  and  we  should 
not  ramrod  down  the  taxpayer's  throat 
future  obligations  which  we  cannot  put 
a  price  tag  on. 

One  example  of  our  uncertainty  is  the 
disposition  of  possible  surpluses  over 
actual  costs  of  services  during  the  first 
3  years  of  the  treaty — which  could  theo- 
retically be  as  much  as  $15  million.  Will 
this  be  applied  to  reducing  the  annual 
$10  million  payment  during  the  follow- 
ing 3-year  period,  will  it  be  returned  to 
the  commission,  or  will  it  become  a  hid- 
den subsidy  to  the  Panamanian  Gov- 
ernment? Another  question  concerns  the 
annual  interest  payment  to  the  U.S. 
Treasury  from  canal  revenues  on  the 
U.S.  investment  in  the  canal.  Amount- 
ing to  some  $20  million  annually,  the  dis- 
continuance of  the  interest  payment 
would  be  a  considerable  revenue  loss  for 
our  Government  and  I  understand  that 
the  administration  intends  that  this  be 
stopped.  This  would  mean  a  loss  of  S450 
million  in  revenues  to  our  Treasury  over 
the  23-year  life  of  the  treaty.  There  is 
also  the  large  question  of  whether  the 
United  States — directly  or  indirectly — 
will  be  asked  to  make  up  deficits  if  there 
are  inadequate  revenues  to  cover  debts 
incurred  by  the  proposed  canal  commis- 
sion when  the  canal  is  turned  over  to 
Panama  in  the  year  2000.  With  the 
canal's  track  record  of  operating  deficits 
from  1973  to  1976  and  the  projections 
for  deficits  after  1984,  this  is  a  legiti- 
mate and  serious  issue  which  should  be 
brought  out  in  the  open. 

Before  we  in  the  Senate  are  asked  to 
vote,  these  matters  need  to  be  resolved. 
Given  the  strong  possibility — or  at  least 
toleration — of  corruption  and  graft  in 
the  current  Panamanian  regime  which 
we  all  heard  about  during  the  closed  ses- 
sions of  the  Senate.  I  do  not  believe  such 
loose  financial  arrangements  are  in  the 
interests  of  our  Nation  and  our  tax- 
payers. And  given  the  statement  issued 
by  various  Panamanian  officials  con- 
cerning the  amount  of  money  they  ex- 
pect to  receive  directly  and  indirectly  as 
a  result  of  the  treaties,  the  economic 
question  becomes  of  great  importance 
to  that  Nation  as  well.  For  if  these  ex- 
pectations are  dashed,  there  is  a  greater 
likelihood  of  instability  in  that  country, 
with  a  resultant  potential  for  threats  to 
the  continued  efficient  operation  of  the 
canal  through  subversive  activities. 

I  can  only  conclude  that  the  treaties 
were  hastily  negotiated,  poorly  negoti- 
ated and  should  be  rejected.  We  in  the 
Senate  are  to  give  advice  and  consent  to 
treaties  on  the  basis  of  full  knowledge. 
We  do  not  have  that  and  this  alone  is 
reason  for  rejecting  these  documents. 
But.  based  on  what  I  have  seen  so  far. 
I  believe  the  treaties  should  be  rejected, 
and  I  intend  to  so  vote. 

Mr.  ALLEN.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Louisiana  yield? 


Mr.  JOHNSTON.  Yes,  I  yield  to  our 
distinguished  colleague  from  Alabama. 

Mr.  ALLEN.  I  congratulate  and  com- 
mend the  distinguished  Senator  from 
Louisiana  (Mr.  Johnston),  not  only  for 
his  eloquence  but  for  his  sagacity  and 
for  his  ability  to  put  so  much  wisdom 
and  such  a  devastating  analysis  of  these 
treaties  into  so  few  words.  He  has 
summed  up  in  about  5  or  6  minutes  what 
some  of  us  have  spent  several  days  in 
trying  to  point  out  to  the  Senate,  and  I 
commend  him  for  this  very  fine  analysis 
of  the  treaties,  and  for  his  statement  that 
while  he  feels  that  the  leadership  amend- 
ments might  possibly  improve  the  trea- 
ties, it  will  not  be  sufficient  to  justify  his 
casting  his  vote  in  favor  of  the  treaties. 

I  would  like  to  ask  a  further  question 
of  the  distinguished  Senator.  Is  this  the 
first  time  that  the  Senator  has  stated  a 
definite  position  with  regard  to  his  at- 
titude on  the  treaties? 

Mr.  JOHNSTON.  First  of  all.  I  would 
like  to  thank  my  distinguished  friend  for 
his  kind  'comments. 

I  have  spoken  out  on  the  treaties, 
though  not  on  the  floor  of  the  Senate.  I 
have  spoken  out  at  home  and  in  various 
other  ways.  This  is  the  first  time  I  have 
spoken  on  the  fioor  of  the  Senate.  Frank- 
ly, my  distinguished  friend  from  Ala- 
bama, and  other  colleagues  in  opposition, 
have  been  doing  such  a  splendid  job  I 
could  not  find  much  to  add  to  what  he 
has  said.  This  is,  indeed,  however,  the 
first  time  I  have  spoken  on  the  floor  of 
the  Senate. 

I  think  in  the  final  analysis  we  have 
to  look  at  these  treaties  from  the  stand- 
point of  the  United  States  and  our  basic 
interest.  No  one  that  I  know  of  is  con- 
tending that  the  1903  treaty  should  re- 
main intact,  that  the  $2.3  million  a  year, 
as  I  recall  the  figuie,  that  -ve  pay  to 
Panama  is  the  last  word,  that  we  should 
hold  them  to  that  figure;  that  there  are 
not  other  modifications  in  our  arrange- 
ments with  Panama  that  should  perhaps 
be  made. 

What  we  are  dealing  with  here  is  a 
finished  document,  finished  in  that  it  is 
complete  in  terms  of  what  we  are  going 
to  vote  on  here  in  the  Senate,  but  which 
leaves  large,  gaping  holes  as  to  the  im- 
plications of  that  financially,  and  as  to 
the  implications  of  it  in  terms  of  our 
right  to  use  that  canal. 

It  may  be  temporarily  unpopular  in 
Panama  if  we  turn  down  these  treaties. 
I  am  mindful  of  that.  Frankly.  I  am  dis- 
turbed about  it.  But  when  we  get  right 
down  to  it,  if  we  approve  these  treaties 
there  is  no  more  guarantee  that  this 
treaty  that  we  approve,  if  we  do.  would 
be  the  final  word  than  there  is  that  the 
1903  treaty  would  be  the  final  word. 

Suppose  we  get  to  3  or  4  years  after 
ratification,  if  we  should  ratify,  and  the 
Panamanians  say  it  is  not  enough;  that 
continued  American  presence  and  mem- 
bership on  the  commission  is  colonial; 
that  the  rest  of  the  Americans  have  to 
get  out?  What  do  we  then  do?  Then  not 
only  are  we  faced  with  the  same  situa- 
tion, but  we  do  not  have  control  of  the 
zone  and  we  do  not  have  an  American 
military  presence.  Then  we  do  not  have 
that  ability  to  defend  the  canal.  That  dis- 
turbs me  greatly. 
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I  do  not  see  how  these  treaties,  as  writ- 
ten, are  in  the  basic  interests  of  the 
United  States,  and  I  do  not  think  we 
should  ratify  these  treaties. 

I  think  what  we  ought  to  do  is  to  go 
back  to  the  negotiating  table  and  ad- 
dress some  of  these  considerations  the 
Senator  from  Alabama  has  talked  about 
and  those  that  I  have  talked  about.  Let 
us  try  to  get  a  treaty  that  is  fair  to  the 
Panamanians,  which  gives  them  a  bigger 
slice  of  the  pie.  This  does  not  do  that. 
It  is  a  model  of  ambiguity,  and  it  seems 
to  me  it  is  a  treaty  which  does  not  pro- 
tect the  basic  rights  that  we  ought  to 
have  in  the  use  of  that  canal. 

It  may  breed  much  more  trouble  than 
we  presently  have,  though  it  is  designed 
to  avoid  that  trouble. 

We  were  continually  told  that  Ameri- 
can presence,  the  so-called  colonial 
presence,  in  the  Panama  Canal  Zone 
breeds  contempt,  hatred,  and  ridicule  on 
the  part  of  the  Panamanians:  that  in  this 
year  of  1978  that  is  unacceptable. 

Perhaps  that  arrangement  can  be 
modified  somewhat. 

Simply  because  there  are  some  objec- 
tions to  the  present  treaty  does  not  mean 
that  we  should  be  asked  to  swallow  these 
treaties,  which,  in  my  view,  do  not  give 
stability,  economic  predictability,  nor  the 
continued  security  and  our  right  to  use 
that  canal,  which  I  think  are  basic  ele- 
ments that  any  treaty  should  have  with 
respect  to  Panama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  a  very  compelling  statement. 

I  would  like  to  ask  one  further  ques- 
tion. I  know  the  distinguished  Senator 
from  Louisiana  (Mr.  Johnston)  makes 
frequent  trips  back  home  to  Louisiana, 
and  that  he  consults  there  with  his  con- 
stituents. He  appears  before  many  groups 
of  citizens  in  all  walks  of  life. 

I  wonder  if  he  has  had  the  opportunity 
to  touch  base  with  them  on  the  issue  of 
the  Panama  Canal  treaties. 

What  reaction  has  the  distinguished 
Senator  had  from  his  constituents  back 
in  Louisiana? 

Mr.  JOHNSTON.  I  have  in  fact  had 
vast  opportunity  to  touch  base  on  this 
issue.  Indeed,  even  when  I  did  not  seek 
to  touch  base,  even  when  I  was  doing 
other  things,  they  were  touching  base, 
they  were  sliding  in,  one  might  say,  on 
this  issue.  The  reaction  of  the  people 
of  Louisiana  is  that  they  feel  very 
strongly  in  my  State,  and  I  think  by  an 
overwhelming  margin,  perhaps  by  a 
margin  of  2'2  or  3  to  1.  This  is  not  an 
issue  which  is  mysterious  to  the  people 
of  my  State  or  this  country.  It  is  not  an 
issue  which  the  average  citizen  can  fail 
to  comprehend  or  have  an  understand- 
ing of. 

I  would  guess  that  almost  everybody 
in  this  country  knows  what  the  Panama 
Canal  is  and  knows  its  general  history. 
They  may  not  have  read  "The  Path  Be- 
tween The  Seas."  as  I  have.  They  may 
not  have  attended  the  hearings.  But  it 
does  not  take  a  huge  amount  of  study. 
It  does  not  take  years  of  training,  it  does 
not  take  a  doctor's  degree  to  understand 
basically  what  we  are  doing  in  these 
canal  treaties. 


I  think  my  people  understand  it  fairly 
well.  They  feel  by  overwhelming  num- 
bers, 2V2  or  3  to  1,  that  these  treaties  are 
not  in  our  interest. 

I  think  there  is  something  to  be  said 
for  the  collective  judgment  of  the  people 
of  this  country.  I  think  we  can  tend  to 
trust  the  collective  judgment  on  an  issue 
of  this  kind. 

Mr.  ALLEN.  I  certainly  agree. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  JOHNSTON.  This  is  not  an  issue 
of  a  complicated  weapons  system  where 
the  American  people  are  to  decide 
whether  the  AWACS  control  airplane 
should  be  sold  to  Iran,  whether  we  ought 
to  have  cruise  missiles  or  B-1  bombers. 
Those  are  technical  questions  which 
need  great  study. 

This  is  a  very  simple,  straightforward 
issue,  and  people  of  the  country.  I  be- 
lieve, understand  the  issue. 

I  am  frank  to  say  that  I  have  no 
special  knowledge  that  this  is  of  such  an 
esoteric  nature,  of  such  a  difficult  or 
technical  nature,  that  my  constituency 
cannot  understand  it.  They  understand 
it,  and  they  feel  the  treaties  ought  to  be 
rejected.  I  think  people  across  this  land 
feel  the  same  way. 

Mr.  ALLEN.  If  they  are  rejected,  would 
that  not  then  still  leave  the  opportunity 
for  the  negotiators  representing  the  two 
governments  to  get  together  and  work 
together  on  a  treaty  which,  if  it  were 
drafted  along  the  lines  debate  here  in 
the  Senate  would  indicate  it  should  be 
drafted,  might  well  be  approved  the  next 
time  it  is  submitted  to  the  Senate? 

Mr.  JOHNSTON.  I  would  hope  so.  I  am 
not  unmindful  of  the  risk  of  turning  this 
treaty  down.  I  do  not  laugh  that  off.  I  do 
not  say  it  is  an  inconsequential  concern. 

I  have  heard  fears  range  all  the  way 
from  riots  in  Panama  to  a  new  Vietnam 
war. 

I  do  not  think  that  will  happen.  I 
hope  and  pray  it  will  not  happen  if  we 
should  reject  these  treaties. 

But  I  do  not  think  we  can  run  Ameri- 
can policy  based  on  the  shrillest  voices 
of  concern  about  what  happens  if  the 
treaties  are  turned  down.  I  have  talked 
to  some  South  American  officials  of  other 
governments  about  how  they  feel  about 
this  treaty,  and  they  are  all  united— not 
all  of  them ;  most  of  them  are  united  in 
their  official  comments.  Privately,  they 
are  not  nearly  so  enthusiastic  about  the 
treaty  as  the  signing  ceremony  would 
indicate. 

More  than  that.  I  do  not  know  that 
we  have  a  whole  proliferation  of  coun- 
tries in  South  America  that  have  a 
really,  truly  democratic  system.  If  we 
did.  then  we  might  have  a  better  idea 
about  how  the  people  down  there  feel.  I 
do  not  know  whether  there  is  any  way 
to  satisfy  any  American  presence  against 
the  most  extreme  voices  of  the  so-called 
anticoloniallsm  movement. 

It  is  not  colonial,  in  my  view,  for  us 
to  have  a  presence  in  Panama  based 
upon  a  treaty,  based  upon  our  invest- 
ment, our  work,  our  blood,  sweat,  and 
tears.  In  my  view,  that  is  not  colonial. 
It  is  according  to  the  norms  of  interna- 
tional law.  There  is  not  a  country  in  the 
world  that  does  not  recognize  that  treaty 


and  that  treaty  has  been  recognized  for 
over  75  years.  So  we  are  not  there  by 
force  of  arms. 

We  are  not  insisting  that  that  treaty 
remain  unabridged  and  unmodified.  But 
if  we  are  going  to  change  that,  if  we  are 
going  to  give  up  internationally  recog- 
nized American  rights,  then  I  say  let  us 
do  it  in  a  manner  consistent  with  our 
basic  interests.  These  treaties  do  not  rec- 
ognize that  basic  American  interest,  in 
my  view. 

Mr.  ALLEN.  Again.  I  thank  the  dis- 
tinguished Senator  from  Louisiana  (Mr. 
Johnston)  .  I  assure  him  of  my  deep 
sense  of  gratification  and  reassurance 
that  the  distinguished  Senator  from 
Louisiana  has  reached  this  decision,  be- 
cause I  know  the  time  and  thought,  the 
serious  consideration  that  he  gives  to  his 
positions  on  the  issues  that  confront  the 
people  of  Louisiana  and  the  people  of 
the  United  States,  that  come  before  us 
here  in  the  U.S.  Senate.  I  know  how  high- 
ly regarded  the  distinguished  Senator 
from  Louisiana  is  among  his  colleagues 
in  the  Senate,  many  of  whom  lean  heav- 
ily upon  the  advice  of  the  distinguished 
Senator  from  Louisiana. 

I  know  of  his  closeness  to  the  leader- 
ship. I  know  that  he  has  served  with  dis- 
tinction as  chairman  of  the  Democratic 
Senatorial  Campaign  Committee,  and  I 
know  that  he  is  close  to  the  Senate  pow- 
ers who  are  seeking  to  obtain  Senate  ad- 
vice and  consent  to  these  treaties.  So  my 
respect  and  admiration  for  the  distin- 
guished Senator  from  Louisiana,  already 
very  high  indeed,  has  greatly  increased, 
I  might  say  escalated,  as  a  result  of  this 
independent  decision  that  the  distin- 
guished Senator  from  Louisiana  has 
reached. 

I  believe  it  might  well  be  the  turning 
point  in  this  body,  because  there  are  a 
number  of  uncommitted  Senators.  I  read 
in  the  press  and  here  on  the  electronic 
media.  I  might  say  I  have  not  asked  a 
single  Senator  how  he  is  going  to  vote 
on  the  treaties.  I  feel  it  is  my  responsi- 
bility to  take  H  position  that  I  believe  in 
and  that  I  believe  the  people  of  Alabama 
believe  in.  but  I  do  not  believe  it  is  my 
responsibility  to  solicit  votes  among  Sen- 
ators. I  do  know  that  many  Senators  re- 
gard the  distinguished  Senator  from 
Louisiana  so  highly  that  it  is  bound  to 
alTect  the  ultimate  decision  that  they 
make  on  this  issue. 

Again.  I  commend  and  congratulate 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague  from  Alabama  for 
those  kind  and  overlv  generous  remarks. 

ADDITIONAL    STATEMENT    SOBMnTEO 

Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  make  a 
few  brief  comments  on  several  state- 
ments of  concern  raised  by  two  of  my 
distinguished  colleagues,  Senator  Brooke 
and  Senator  Stennis.  Both  of  these  able 
statesmen  chose  to  draw  attention  to  the 
financial  issues  embodied  in  these 
treaties. 

Mr.  President,  on  September  30, 1977. 1 
wrote  the  Comptroller  General  of  the 
United  States.  In  my  letter  I  told  him, 
and  I  quote : 
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After  careful  analysis  of  available  data  on 
the  Panama  Canal  Company.  I  am  unable  to 
conclude  with  any  degiee  of  confidence  that 
the  proposed  treaty  assures  sufficient  rev- 
enues to  fulfill  the  obligations  and  services 
of  running  such  an  operation. 

We  requested  a  statement  of  projected 
annual  costs  and  revenues.  We  wanted 
a  breakdown  on  costs  running  the  gamut 
from  police  and  fire  protection  to  com- 
mitments on  maintenance  and  repairs  on 
the  channels,  harbors  and  locks. 

It  was  immediately  apparent  to  me 
that  we  might  be  promising  the  Pana- 
manian people  one  thing,  but  what  we 
were  eventually  delivering  would  bear 
little  resemblance  to  their  expectations. 
I  cannot  duplicate  any  thought  more 
than  the  succinct  comment  by  my  distin- 
guished colleague,  Senator  Brooke,  when 
he  said : 

Indeed,  It  is  not  inconceivable  that  pas- 
sage of  the  treaties,  with  gross  ambiguities 
regarding  likely  financial  outcomes,  could 
lead  to  an  exacerbation  of  tensions  rather 
than  a  lessening  of  the  same  in  a  relatively 
short  period  of  time. 

I  would  like  to  mention  that  I  have  not 
received  a  statement  of  projected  an- 
nual costs  and  revenues  from  the  Gen- 
eral Accounting  Office.  However,  I  have 
carefully  reviewed  Mr.  Staats'  comments 
delivered  before  the  Senate  Armed  Serv- 
ices Committee  on  this  crucial  topic.  The 
distinguished  chairman  of  the  Armed 
Services  Committee,  Mr.  Stennis,  has 
now  presented  these  financial  concerns 
before  this  body.  I  commend  his  com- 
mittee and  him  personally  for  this  excel- 
lent review  and  analysis.  And,  I  join  with 
him  in  urging  all  of  my  colleagues  to 
read  both  the  committee  staff  study  and 
the  State  Department  comments.  When 
Mr.  Stennis  tells  us  that  this  treaty 
could  cost  the  American  taxpayer  up- 
ward of  $2  billion,  then  this  issue  is  cer- 
tainly worthy  of  our  attention. 

Additionally,  we  have  only  received 
general  observations  on  a  complete  esti- 
mate of  the  budget  impact  of  the  treaties 
from  the  Congressional  Budget  Office. 
Apparently,  as  has  been  mentioned  in- 
numerable times  before  my  fellow  col- 
leagues, we  cannot  make  an  accurate 
assessment  of  costs  and  revenues,  par- 
tially because  implementing  legislation 
which  has  been  promised  us  months  ago. 
has  not  been  forthcoming. 

Now,  I  recognize  that  there  are  many 
contingencies  involved  in  an  assess- 
ment of  this  magnitude.  However,  I  find 
It  very  difficult  to  believe  that  after 
after  some  13  or  14  years  of  negotia- 
tions, we  do  not  have  an  indepth  fi- 
nancial analysis  of  projected  deficits, 
or  profits,  if  any. 

Mr.  President,  last  year  the  State  De- 
partment assured  me  there  would  be  no 
need  for  appropriations  to  cover  any 
possible  deficits — that  toll  increases 
would  sufficiently  cover  any  expenses. 
After  reexamination,  the  administra- 
tion admitted  that  there  would  pos- 
sibly be  cause  for  appropriations  of  ad- 
ditional funds  to  meet  the  requirements 
of  the  treaties.  And.  now.  we  are  looking 
at  figures  which  suggest  enormous  ap- 
propriations may  be  needed.  I  would 
like  to  respectfully  suggest  that  when 
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the  administration  tells  us  it  will  not 
cost  the  taxpayers  any  money,  they  are 
assuming  the  American  taxpayer  is  not 
intelligent  enough  to  know  that  we  are 
not  going  to  be  writing  out  checks  to 
the  Government  of  Panama.  They  must 
underestimate  our  citizens.  The  average 
citizen  in  this  country  does  know  that  his 
tax  dollars,  in  one  form  or  another,  will 
be  expended  to  meet  the  obligations  the 
United  States  has  promised  in  these 
treaties. 

Mr.  President.  I  received  a  letter  signed 
by  the  President  of  the  Panamanian  As- 
sociation of  Business  Executives  urging 
my  support  of  these  treaties.  I  would  like 
to  quote  a  few  sentences  from  that  letter. 

One  can  objectively  state  in  regards  to 
Panama  that  few  countries  have  given  you 
so  much  in  return  for  so  little. 

They  further  tell  me : 

We  have  to  tell  you  frankly  that  there  is  a 
lot  In  that  Treaty  (that)  is  objectionable  and 
even  humiliating  from  our  standpoint. 

While  I  do  not  agree  with  these  views, 
these  are  private  businessmen  in  Panama 
that  want  these  treaties  because  they  be- 
lieve they  are  in  the  best  interests  of  their 
country.  I  understand  their  patriotism. 
But.  I  worry  when  they  tell  me  that  un- 
less these  treaties  are  ratified  they  could 
not  stop  violent  means  such  as  terrorism 
and  sabotage  against  the  canal.  And.  I 
believe  them  when  they  tell  me  that 
should  radical  actions  take  place — 

Panama  will  welcome  all  the  help  it  could 
get  from  any  country  in  the  world. 

I  cannot  help  but  believe  that  they  v,  ill 
be  even  more  distressed  and  frustrated 
when  they  find  that  services  they  have 
become  accustomed  to  may  deteriorate 
or  disappear,  and  promises  they  believe 
have  been  made,  may  not  be  forthcom- 
ing. 

I  totally  agree  with  Senators  Brooke 
and  Stennis.  and  others  who  have  spoken 
out  on  this  issue,  that  we  must  all  know, 
once  and  for  all,  what  financial  obliga- 
tions the  United  States  must  assume  to 
carry  forth  the  terms  of  these  treaties. 

We  must  not  be  faced  with  a  situation 
in  2,  or  5,  or  10  years,  when  we  are  asked 
to  appropriate  vast  sums  of  money  to 
meet  these  treaty  obligations,  and  take  a 
chance  on  the  appropriations  being  re- 
duced or  denied.  If  we  are  worried  about 
sabotage  and  rebellion  in  Panama  now, 
while  they  have  many  financial  benefits, 
then  we  must  surely  consider  the  pos- 
sible future  repercussions  that  will  exist 
when  the  financial  stability  of  this  enter- 
prise is  in  jeopardy. 

To  conclude,  Mr.  President,  I  am  very 
pleased  to  hear  the  concerns  raised  be- 
fore this  body  on  the  financial  aspects 
of  these  treaties.  I  cannnot  be  party  to 
any  instrument  which  raises  the  hopes 
and  dreams  of  both  Americans  and  Pana- 
manians, and  then  dashes  these  expec- 
tations to  pieces.  If  Panama  does  not  be- 
lieve we  were  honest  in  1903,  then  let  us 
at  least  be  honest  in  1978. 

Thank  you. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  September  30, 
1977,  to  the  Comptroller  (3eneral  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 


was  ordered  to  be  prmted  m  the  Record, 
as  follows : 

September  30,  1977. 
Comptroller  General  of  the  United  States, 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Sir:  After  careful  analysis  of  avail- 
able data  on  the  Panama  Canal  Company,  I 
am  unable  to  conclude  with  any  degree  of 
confidence  that  the  proposed  treaty  assures 
sufflclent  revenues  to  fulfill  the  obligations 
and  services  of  running  such  an  operation. 

As  I  understand  the  financial  aspects  of 
the  Canal  operation,  the  negotiations  were 
conducted  on  the  premise  that  any  entity 
established  to  operate  the  canal  would  be 
self-financing  over  the  life  of  the  treaty. 
Therefore,  we  would  like  to  request  a  state- 
ment of  projected  annual  costs  and  revenues 
under  the  proposed  treaty — a  statement  re- 
flecting the  expected  annual  expenditures 
required  to  meet  the  treaty  obligations.  We 
would  appreciate  a  breakdown  on  costs  run- 
ning the  gamut  from  police  and  fire  protec- 
tion costs,  wages,  etc..  to  commitments  on 
maintenance  and  repairs  of  channels,  har- 
bors and  locks. 

At  this  point  in  time  we  are  unable  to  de- 
termine what  annual  costs  may  be  recovered, 
how  the  present  assets  will  be  depreciated 
and  whether  these  assets  will  reduce  any 
costs,  or  how  deferred  payments  will  be  man- 
aged. Accordingly.  I  would  hope  that  you 
would  employ  the  resources  of  your  office  to 
conduct  a  thorough  review  of  the  financial 
condition  of  the  Panama  Canal  Company 
(and  Canal  Zone  Government),  and  furnish 
me  with  a  breakdown  of  anticipated  costs 
and  revenues  under  the  proposed  Panama 
Canal  Treaties,  Thank  you  for  your  assist- 
ance and  cooperation. 
Sincerely, 

Pete  V.  Domenici, 

U.S.  Senator. 


NOMINATION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nomination  of  P.  R.  Smith  of 
Georgia  to  be  Assistant  Secretary  of 
Agriculture  has  been  reported  by  Mr. 
Talmadce  from  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry.  It  has 
been  cleared  on  both  sides  of  the  aisle.  I 
ask  unanimous  consent  that  the  1-day 
rule  be  waived  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  state  the  nomination. 


DEPARTMENT  OF  AGRICULTURE 

The  assistant  legislative  clerk  read  the 
nomination  of  P.  R.  Smith  of  Georgia  to 
be  Assistant  Secretary  of  Agriculture,  re- 
ported earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and  con- 
firmed. 

Mr.  LAXALT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEW  REPORTS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  nominations  on  the  Executive  Calen- 
dar, begiimiiiK  with  new  reports,  have 
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been  cleared  for  action  on  both  sides  of 
the  aisle.  I  ask  unanimous  consent,  there- 
fore, that  the  Senate  proceed  to  consider 
the  nominations,  beginning  with  new  re- 
ports and  going  through  the  remainder 
of  the  Executive  Calendar  on  page  15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  var- 
ious nominations,  beginning  with  nev/ 
reports,  be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in  or- 
der to  move  to  reconsider  en  bloc  the 
votes  by  which  the  nominations  were 
considered  and  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

EXTENSION  OF  TIME  TO  REPORT 
RESULTS  OF  STUDY 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  as  in  legislative  ses- 
sion that  the  Committee  on  Govern- 
mental Affairs  may  have  until  April  1, 
1978,  to  report  the  results  of  its  study, 
together  with  its  recommendations,  on 
the  subject  of  the  handling  of  employ- 
ment discrimination  complaints  under 
section  310  of  Senate  Resolution  110, 
95th  Congress,  first  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TODAY  UNTIL 
10  A.M.  ON  MONDAY,  FEBRU- 
ARY 27,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  10  o'clock  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  SCOTT  ON  MONDAY, 
FEBRUARY  27.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
after  the  prayer  on  Monday,  Mr.  Scott 
be  recognized  to  speak  on  the  Panama 
Canal  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STAFFORD  ON  MONDAY, 
FEBRUARY  27,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  Mr. 
Stafford  be  recognized  following  Mr. 
ScoTT  on  Monday.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  as  in 
legislative  session,  that  there  now  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 5  minutes. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Is  there  a  timeframe 
for  Senator  Scott  and  Senator  Stafford 
on  Monday? 

Mr.  ROBERT  C.  BYRD.  No,  I  did  not 
limit  it.  I  understand,  from  talking  with 
Senator  Scott,  that  he  wants  to  speak 
for  about  an  hour.        

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  a  period  for 
morning  business? 

Without  objection,  it  is  so  ordered. 

Is  there  morning  business? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  comm.unicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  February  17. 
1978,  he  had  approved  and  signed  S.  1509. 
an  act  to  provide  for  the  return  to  the 
United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of 
New  Mexico  and  for  such  land  to  be  held 
in  trust  by  the  United  States  for  such 
tribes. 

The  message  also  announced  that  on 
February  20.  1978.  he  had  approved  and 
signed  S.  1360.  an  act  to  amend  section 
14(e)  of  the  National  Forest  Manage- 
ment Act  of  1976. 

The  message  further  announced  that 
on  February  21.  1978.  he  had  approved 
and  signed  S.  266,  an  act  to  authorize 
appropriations  for  financial  assistance  to 
limit  radiation  exposure  to  the  public 
from  uranium  mill  tailings  used  for  con- 
struction, and  for  other  purposes. 


nounced  that  the  Speaker  has  appointed 
Mr.  Mitchell  of  Maryland  as  a  member 
of  the  Joint  Economic  Committee. 


At  1 : 30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  following  bills,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  9179.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Investment 
Corporation:  and 

H.R.  9214.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  In  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Concurrent 
Resolution  486.  directing  the  Clerk  of 
the  House  of  Representatives  to  make 
certain  technical  corrections  in  the  en- 
rollment of  H.R.  8638,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 
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HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  9214.  An  Act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  In  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund. 


ORDER   TO   HOLD   BILL   AND   CON- 
CURRENT RESOLUTION  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  fol- 
lowing bill  and  concurrent  resolution  be 
held  at  the  desk  pending  further  action: 

H.R.  9179.  An  Act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation. 

H.  Con.  Res.  486.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  certain  technical  correc- 
tions In  the  enrollment  of  H  R.  8638. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  8 :  47  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,   one   of    its   reading   clerks,   an- 


EXECUTIVE  COMMUNICATIONS 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents,  and  papers,  which  were  re- 
ferred as  indicated: 

EC-2864.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pur- 
suant to  law,  the  annual  evaluation  report 
covering  the  major  Forest  Service  annual 
accomplishment  Information  and  the  an- 
nual reporting  requirements  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  Committee  on  Energy 
and  Natural  Resources.  Jointly,  by  unan- 
imous consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Agri- 
culture, relative  to  the  annual  report  of 
the  Forest  Service,  be  referred  jointly  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  and  the  Committee 
on  Energy  and  Natural  Resources. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2865.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Sec- 
retary of  Agriculture  to  accept  and  admin- 
ister on  behalf  of  the  United  States  gifts 
or  devises  of  real  and  personal  property  for 
the  benefit  of  the  Department  of  Agricul- 
ture or  any  of  Its  programs;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
and  the  Committee  on  Finance,  jointly,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Agri- 
culture relative  to  the  acceptance  of  gifts 
in  behalf  of  the  Department  of  Agricul- 
ture, be  referred  jointly  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-2866.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Tobacco 
Inspection  Act  to  consolidate,  and  provide 
additional  authority  for  the  Secretary  of 
Agriculture  to  establish  methods  of  efficient 
and  equitable  marketing  of  tobacco;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2867.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law.  appropriations 
apportioned  on  a  basis  which  Indicates  a 
necessity  for  supplemental  appropriations 
for  the  fiscal  year  1978;  to  the  Committee 
on  Appropriations. 

EC-2868  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law.  the  intent  to  obligate  $54.4 
million  of  funds  available  In  the  Defense 
Stock  Fund  for  war  reserve  inventories;  to 
the  Committee  on  Appropriations. 

EC-2869.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  37  United  States  Code,  to 
make  permanent  the  special  pay  provisions 
for  reenlistment  bonus  and  enlistment 
bonus,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

EC-2870.  A  communication  from  the 
Chairman.  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
Commission's  proposal  to  delay  until  No- 
vember 1.  1979,  the  full  effectiveness  of  Sec- 
tion 11(a)(1)  of  the  Securities  Exchange 
Act  of  1934;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2871.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law.  a  report  on  the  Credit  Opportunity  Act 
Amendments  of  1976.  February  1.  1978;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-2872.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  proposed  actions  concern- 
ing Skylab  Reboost-Deorblt  Mission;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2873.  A  communication  from  the  Act- 
ing General  Counsel.  Department  of  Energy, 
reporting,  pursuant  to  law.  a  meeting  related 
to  the  international  energy  program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2874.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior, 
reporting,  pursuant  to  law.  that  the  Secre- 
tary of  the  Interior  has  determined  that  cer- 
tain lands  In  the  States  of  Idaho  and  Nevada 
are  considered  as  not  suitable  for  disposal 
under  the  provisions  of  the  Unintentional 
Trespass  Act   (UTA)    of  September  26.    1968 


(43  U.S.C.  1431) ;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2875.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  entitled  "Effects  of  Changes 
In  the  Ozone  In  the  Stratosphere  Upon  Ani- 
mals. Crops,  and  Other  Plant  Life."  Decem- 
ber 1977;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2876.  A  communication  from  the 
Administrator.  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
pro.spectus  for  alterations  at  the  Baltimore. 
Md..  U.S.  Customhouse.  In  the  amount  of 
53.241.000;  to  the  Committee  on  Environ- 
ment and  Publlce  Works. 

EC-2877.  A  communication  from  the 
Admlnstrator.  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pros- 
pectus for  alterations  at  the  Washington, 
DC.  Federal  building  No.  8,  In  the  amount 
of  $8,400,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2878.  A  communication  from  the 
Administrator,  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus for  alterations  at  the  Miami,  Fla., 
U.S.  post  office-courthouse.  In  the  amount 
of  $3,560,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2879.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report 
entitled  "Impact  of  Antirecession  Assistance 
on  15  State  Governments."  February  22. 
1978;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2880.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report 
entitled  "Impact  of  Antirecession  Assistance 
on  16  County  Governments."  February  22. 
1978;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2881.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Impact  of  Antirecession  Assistance 
on  21  City  Governments."  February  22.  1978; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2882.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  promote  a  more 
adequate  and  responsive  national  program 
of  water  research  and  development,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2883.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  on  the  state  of  the 
finances  of  the  United  States  Government 
for  the  fiscal  year  ended  September  30.  1977; 
to  the  Committee  on  Finance. 

EC-2884.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution 
thereof;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2885.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution 
thereof;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2886.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  re- 
ports of  the  General  Accounting  Office  Is- 
sued during  January  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2887.  A  communication  from  the  As- 
sociate Administrator  for  Administration. 
Federal  Aviation  Administration.  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  for  a  system  of  rec- 


ords.   DOT/FAA   844,    Airplane   Noise   Com- 
plaint System;   to  the  Committee  on  Oov- 

ernmental  Affairs. 

EC-2888.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Impact  on  Trade  of  Changes  In  Tax- 
ation of  U.S.  Citizens  Employed  Overseas." 
February  21,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2889.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law.  a  report  of  Is  Intention  to  add  a  new 
Privacy  Act  system  of  records.  JUSTICE/INS- 
003,  Position  Accounting/Control  System 
(PACS),  to  be  maintained  by  the  Immi- 
gration and  Naturalization  Service;  to  the 
Committee  on  Governmenal  Affairs. 

EC-2890.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  October  25.  1977. 
which  would  authorize  the  Mayor  to  take 
certain  actions  in  connection  with  energy 
resources  shortages  (Act  2-152) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2891.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare,  re- 
porting, pursuant  to  law.  that  the  Depart- 
ment of  Health,  Education,  and  Welfare  did 
not  during  1977  transfer  any  excess  property 
in  foreign  countries;  to  the  Committee  on 
Governmental  Affairs. 

EC-2892.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Housing  Federal  Prisoners  In  Non- 
Federal  Facilities  Is  Becoming  More  Difficult." 
February  23.  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2893.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Status  of  the  Navy's  Vertical  Short 
Takeoff  and  Landing  Aircraft."  February  23, 
1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-2894.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "East-West  Center — Progress  and  Prob- 
lems," February  15.  1978;  to  the  Committee 
on  Governmental   Affairs. 

EC-2895.  A  communication  from  the 
Chairman.  Federal  Deposit  Insurance  Cor- 
poration, reporting,  pursuant  to  law.  Its  com- 
pliance with  the  requirements  of  the  Gov- 
ernment In  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2896.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Opportunities  for  Improving  Internal 
Auditing  In  the  Department  of  Agriculture." 
February  9,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2897.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Is  the  Administrative  Flexibility 
Originally  Provided  to  the  U.S.  Railway  As- 
sociation Still  Needed?".  February  22.  1978: 
to  the  Committee  on  Governmental  Affairs. 

EC-2898.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Number  of  Newly  Arrived  Aliens  Who 
Receive  Supplemental  Security  Income 
Needs  to  be  Reduced."  February  22.  1978;  to 
the  Committee  on  Governmental  Affairs. 

EC-2899.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  Final  Regulation  for  Part  172— 
Teacher  Corps;  to  the  Committee  on  Human 
Resources. 

EC-2900.  A  communication  from  the  Chair- 
person. National  Advisory  Council  on  Bilin- 
gual Education,  Office  of  Education.  Depart- 
ment of  Health.  Education,  and  Welfare, 
transmitting,  for  the  Information  of  the  Sen- 
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ate,  legislative  recommendations  for  the 
Bilingual  Education  Act;  to  the  Committee 
on  Human  Resources. 

EC-2901.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  for  the  Information  of  the  Sen- 
ate, a  report  of  the  Education  Outreach  Hear- 
ings scheduled  by  the  Office  of  Education 
during  the  period  September  7,  1977  to  No- 
vember 9.  1977;  to  the  Committee  on  Human 
Resources. 

EC-2902.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  improved  employment  and  train- 
ing services,  to  extend  the  authorization,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

EC-2903.  A  communication  from  the  Exec- 
utive Director.  Federal  Labor  Relations 
Council,  transmitting,  pursuant  to  law,  a  re- 
port concerning  the  activities  of  the  Federal 
Labor  Relations  Council  and  the  Federal 
Service  Impasses  Panel  with  regard  to  public 
Information  requests  during  calendar  year 
1977,  February  10,  1978;  to  the  Committee 
on  the  Judiciary. 

EC-2904.  A  communication  from  the  Public 
Information  Officer.  Occupational  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law.  a  report  on  the  admnlstra- 
tlon  of  the  Freedom  of  Information  Act  dur- 
ing the  calendar  year  1977;  to  the  Committee 
on  the  Judiciary. 

EC-2905.  A  communication  from  the  Pres- 
ident. Panama  Canal  Company,  transmitting, 
pursuant  to  law.  a  report  of  its  compliance 
with  the  Freedom  of  Information  Act  during 
calendar  year  1977;  to  the  Committee  on  the 
Judiciary. 

EC-2906.  A  communication  from  the  Chair- 
man. United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
a  report  of  the  activities  of  the  United  States 
International  Trade  Commission  for  calen- 
dar year  1977  with  respect  to  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-2907.  A  communication  from  the  Ex- 
ecutive Officer,  United  States  Arms  Control 
and  Disarmament  Agency,  transmitting,  pur- 
suant to  law.  the  1977  annual  report  on 
Freedom  of  Information  activities;  to  the 
Committee  on  the  Judiciary. 

EC-2908.  A  communication  from  the  Ad- 
ministration. U.S.  Small  Business  Adminis- 
tration, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Small  Business  Act;  to 
the  Select  Committee  on  Small  Business. 


service  that  Is  acknowledged  as  the  finest  In 
the  world  and  is  provided  to  more  than  90 
percent  of  American  homes  and  almost  every 
business,  both  rural  and  urban;  and 

"Whereas,  The  public  has  benefited  from 
a  policy  under  which  a  Nation-wide  tele- 
phone network,  as  a  single  entity,  has  pro- 
vided the  public  with  low-cost,  universally- 
available  service  of  superior  quaity;  and, 

"Whereas,  Recent  decisions  of  the  Federal 
Communications  Commission  threaten  this 
complex  and  integrated  telecommunications 
network;  and, 

"Whereas.  Municipal  and  county  governing 
bodies,  senior  citizens  groups,  chambers  of 
commerce  and  other  organizations  and  con- 
sumers have  formally  expressed  concern 
about  this  trend  In  regulatory  philosophy; 
and, 

"Whereas,  There  has  been  Introduced  In 
Congress  certain  legislation  known  as  the 
'Consumer  Communications  Reform  Act  of 
1977."  which  Is  designed  to  provide  regulatory 
agencies  with  the  necessary  direction  to  re- 
turn to  the  goals  of  the  Communications 
Act  of  1934;   now,  therefore, 

"Be  H  Resolved  by  the  Senate  of  the  State 
of  New  Jersey; 

"The  Congress  of  the  United  States  Is 
hereby  respectfully  memorialized  to  enact 
legislation  to  safeguard  a  Nation-wide  tele- 
communications system  that  has  provided 
superior  service  at  a  low  cost  to  the  consumer. 

"When  this  resolution  shall  have  been 
finally  agreed  to  and  returned  Into  the  hands 
ot  the  Secretary  of  Senate,  duly  authenti- 
cated copies  shall  be  transmitted  to  the  Vice 
President  of  the  United  States  and  Speaker 
of  the  United  States  House  of  Representa- 
tives, and  to  each  of  the  members  of  Con- 
gress elected  from  this  State." 

POM-488.  A  resolution  adopted  by  the 
Pearl  River  County  Development  Corpora- 
tion, Inc.,  requesting  the  Corps  of  Engineers, 
Mobile  District,  to  proceed  with  correction  of 
diversion  on  Pearl  River  and  restoring  same 
with  water  as  It  was  at  statehood,  and  pub- 
licly reestablish  the  State  line  between  Mis- 
sissippi and  Louisiana  In  Pearl  River;  to  the 
Committee  on  Environment  and  Public 
Works. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
Senate  the  following  petitions,  which 
were  referred  as  indicated: 

POM-486.  A  resolution  adopted  by  the 
Executive  Committee  of  the  National  Insti- 
tutional Food  Distributor  Associates,  Inc., 
relating  to  a  Humphrey  Universal  Free  School 
Lunch  Program;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

POM-487.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  Jersey;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"RESOLtmON 

"Whereas,  With  the  enactment  of  the  Com- 
munications Act  of  1934,  Congress  declared 
that  the  overriding  objective  of  the  Nation's 
communications  policy  would  be  'to  make 
available,  so  far  as  possible,  to  all  the  people 
of  the  United  States  a  rapid,  efficient.  Nation- 
wide and  world-wide  wire  and  radio  commu- 
nications service  with  adequate  facilities  at 
reasonable  charges;  and 

"Whereas.  In  Implementing  that  goal,  the 
telecommunications  Industry  of  the  United 
States     has     provided     telecommunications 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

P.  R.  Smith,  of  Georgia,  to  be  an  Assistant 
•Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
favorably  with  the  recommendation  that 
the  nomination  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

INTRODUCTION  OF  BILLS  AND 
JOINT     RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McGOVERN   (for  himself.  Mr. 

Kennedy,  Mr.  Dole.  Mr.  Percy,  and 

Mr.  DoMENici)  : 

S.  2580.  A  bill  to  establish  the  National 

Home-Delivered   Meals   Act   of   1978;    to   the 

Committee  on  Human  Resources. 

By  Mr.  RANDOLPH  (by  request)  : 
S.  2581.  A  bill  to  repeal  section  506  of  the 
Communications  Act  of  1934;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 


By  Mr.  WEICKER: 
S.  2582.  A  bill  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  DOLE: 
S.  2583.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship  United 
States  ship  Sanctuary  (AH-17)  to  LIFE  In- 
ternational for  the  purpose  of  providing 
health  care  and  related  services  to  develop- 
ing nations  on  a  nonprofit  basis,  and  to 
authorize  funds  for  such  purpose;  to  the 
Committee  on  Armed  Services. 

By  Mr.  HART  (by  request)  : 
S.  2584.  A  bin  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  as  amende.d,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

S.  2585.  A  bill  to  amend  Public  Law  95-209 
to  Increase  the  authorization  for  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
In  accordance  with  Section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  Section 
305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  WALLOP: 
S.   2586.   A   bill   to  limit   the  quantity  of 
feeder  and  slaughter  cattle  which  may  be  im- 
ported into  the  United  States  during  each 
calendar  year;  to  the  Committee  on  Finance. 

By  Mr.  DOMENICI: 
S.  2587.  A  bill  to  authorize  the  consolida- 
tion and  use  of  funds  arising  from  Judg- 
ments In  favor  of  the  Apache  Tribe  of  the 
Mescalero  Reservation  and  of  each  of  its  con- 
stituent groups;  to  the  Select  Committee  on 
Indian  Affairs. 

By   Mr.   DOMENICI    (for  himself  and 

Mr.  ScHMrrr)  : 

S.  2588.  A  bill  to  declare  that  the  United 

States  holds  in  trust  for  the  Pueblo  of  Santa 

Ana   certain   public    domain    lands;    to   the 

Select  Committee  on  Indian  Affairs. 

By  Mr.  CRANSTON: 
S.  2589.  A  bill  to  authorize  the  establish- 
ment of  the  Desert  Pupfish  National  Monu- 
ment in  the  States  of  California  and  Nevada, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  HAYMtAWA)  : 
S.  2590.  A  bill  to  amend  certain  provisions 
of  law  relating  to  land  claims  by  the  United 
States  in  Riverside  County,  California,  based 
upon  the  accretion  or  avulsion,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGovERN   (for  himself. 

Mr.    Kennedy,    Mr.    Dole,    Mr. 

Percy,  and  Mr.  Domenici)  : 

S.  2580.  A  bill  to  establish  the  National 

Home -Delivered  Meals  Act  of  1978;   to 

the  Committee  on  Human  Resources. 

NATIONAL   HOME-DELIVERED   MEALS  ACT   OF    1978 

Mr.  McGOVERN.  Mr.  President,  today 
I  am  introducing  the  National  Home- 
Delivered  Meals  Act  of  1978.  Joining  with 
me  in  the  introductions  of  this  measure 
are  Senators  Kennedy,  Dole,  Percy,  and 
Domenici. 

Congress  has  shown  a  great  deal  of 
interest  in  the  concept  of  home-deliv- 
ered meals  legislation  since  last  January 
when  I  introduced  S.  519.  The  National 
Meals  on  Wheels  Act  of  1977.  The  Senate 
Select  Committee  on  Nutrition  and  Hu- 


man Needs  held  hearings  last  April  on 
the  need  for  home-delivered  meals  leg- 
islation, and  completed  in  December  a 
report  which  contains  a  major  section  on 
home-delivered  meals  programs.  Senator 
Kennedy  introduced  in  April  S.  1283,  The 
National  Home -Delivered  Meals  For  The 
Elderly  Act,  which  varied  in  certain  re- 
spects from  S.  519.  The  Senate  Subcom- 
mittee on  Aging  held  hearings  last  May 
on  S.  519  and  S.  1283,  and  the  House 
Subcommittee  on  Federal,  State  and 
Community  Services  held  hearings  in 
April  on  establishing  a  national  meals  on 
wheels  program.  These  hearings,  the  re- 
port and  S.  1283  have  provided  invalu- 
able information  regarding  the  best 
method  of  implementing  a  national 
home-delivered  meals  program. 

The  National  Home-Delivered  Meals 
Act  of  1978  contains  the  best  elements  of 
S.  519  and  S.  1283,  and  makes  some  other 
minor  additions  to  the  bills  that  would 
strengthen  the  program.  It  is  my  hope  as 
well  as  Senator  Kennedy's  that  this  new 
bill  will  supersede  S.  519  and  S.  1283,  and 
that  Congress  will  move  quickly  to  mark 
up  this  badly  needed  legislation. 

I  will  not  review  today  all  the  argu- 
ments concerning  the  need  for  a  national 
home -delivered  meals  program.  The 
hearing  records  of  the  House  and  Senate 
are  filled  with  such  documentation.  More- 
over, the  cosponsors  of  S.  519  and  104 
cosponsors  of  its  House  equivalent  intro- 
duced by  Representative  George  Miller 
demonstrate  that  my  colleagues  in  the 
House  and  Senate  are  well  aware  of  the 
need  for  home-delivered  meals  legisla- 
tion. I  would,  however,  like  to  emphasize 
one  further  point  at  this  time. 

I  believe  that  as  a  matter  of  public 
policy  we  must  make  a  greater  invest- 
ment in  home  care  services  for  our 
disabled,  homebound  citizens.  A  recent 
General  Accounting  Office  report  indi- 
cated that  until  people  become  extremely 
impaired  the  cost  of  institutional  care 
exceds  the  cost  of  home  care.  In  addi- 
tion, it  has  long  been  known  that  people 
prefer  the  security  of  their  homes  to  the 
unfamiliar  surroundings  of  an  institu- 
tion. If  a  wide  range  of  home  services 
were  available  people  could  select  only 
the  services  they  need  to  maintain  their 
independence.  Unfortunately,  few  serv- 
ices are  currently  available  outside  the 
institutional  setting. 

Passage  of  the  National  Home-De- 
livered Meals  Act  of  1978  would  provide 
many  homebound  individuals  with  the 
service  they  need  to  avoid  premature  in- 
stit'itionallzation.  I  urge  Congress  to 
make  this  small  commitment  to  the 
homebound  and  the  concept  of  home  care 
so  that  we  may  begin  to  construct  a  ra- 
tional and  humane  system  of  care  which 
provides  the  homebound  with  alterna- 
tives to  institutional  care. 

The  National  Home-Delivered  Meals 
Act  of  1978  would  amend  title  VII  of  the 
Older  Americans  Act  specifically  to  allow 
for  delivery  of  meals  and  ancillary  serv- 
ices to  the  homebound.  Up  to  15  percent 
of  the  caseload  of  each  home-delivered 
meals  program  could  consist  of  non- 
elderly  homebound  persons.  There  would 
be  authorized  to  be  appropriated  for  the 
purposes  of  this  act  $100  million  in  fiscal 
year  1979.  $115  million  in  fiscal  year  1980 


and  $130  million  in  fiscal  year  1981.  A 
$100  million  appropriation  would  triple 
the  number  of  persons  currently  receiv- 
ing title  VII  home-delivered  meal  serv- 
ices. 

Funds  made  available  under  this  act 
would  be  distributed  to  the  States  in  ac- 
cordance with  the  current  title  VII 
formula:  That  is.  each  State  would 
receive  an  allotment  based  on  the  num- 
ber of  people  60  years  and  older  in  that 
State  as  compared  to  the  number  of  such 
persons  in  all  States.  Preference  in  re- 
ceiving those  funds  would  be  given  to 
areas  in  which  a  large  percentage  of  the 
residents  are  low-income  or  minority  in- 
dividuals. Further,  the  State  and  area 
agencies  responsible  for  dispensing  title 
VII  funds  would  be  encouraged  to  de- 
velop a  coordinated  and  integrated  sys- 
tem of  home-delivered  and  congregate 
meal  services.  However,  the  State  and 
area  agencies  would  have  the  authority 
to  distribute  congregate  and  home-de- 
livered meal  funds  within  regions  of  a 
State  on  the  basis  of  the  relative  need  for 
such  services  in  those  regions. 

The  State  and  area  agency  would 
make  awards  to  nonprofit  organizations 
such  as  local  meals-on-wheels  groups  or 
title  VII  nutrition  projects.  State  agen- 
cies must  provide  assurance  in  their 
State  plans  that  title  VII  congregate 
projects  receiving  home-delivered  meals 
awards  will,  to  the  extent  feasible,  con- 
tract or  subcontract  with  local  meals-on- 
wheels  projects  to  deliver  the  meals.  This 
provision  should  not  be  interpreted  as 
a  dictate  that  title  VII  projects  currently 
operating  home-delivered  meals  pro- 
grams should  discontinue  that  service 
or  that  title  VII  projects  should  not  de- 
velop new  home-delivered  meals  pro- 
grams. Rather,  assurances  must  be  given 
that,  first,  before  starting  new  programs 
title  VII  projects  will  attempt  to  utilize 
the  resources  and  capabilities  of  local 
meals-on-wheels  groups,  and  second, 
title  vn  programs  currently  providing 
home-delivered  meals  will  seek  the  as- 
sistance of  local  meals-on-wheels  groups 
in  expanding  services  to  the  homebound. 

Any  group  applying  for  a  home- 
delivered  meals  award  would  be  required 
to  meet  certain  criteria  of  efficiency  and 
quality  to  qualify  for  that  award.  These 
standards  woul(i  be  developed  by  the 
Commissioner  of  the  Administration  on 
Aging  in  consultation  with  representa- 
tives of  the  American  Dietetic  Associa- 
tion, the  Association  of  Area  Agencies 
on  Aging,  the  National  Association  of 
Title  VII  Project  Directors,  the  National 
Association  of  Meals  Programs.  Inc.,  the 
National  Association  of  State  Units  on 
Aging,  an  organization  representing 
rural  areas,  and  any  other  appropriate 
groups. 

Well-established  meals  on  wheels 
groups  would  be  used  as  a  model  in  de- 
veloping such  criteria.  These  groups  have 
offered  excellent  service  for  years  and 
can  provide  invaluable  guidance  in  de- 
veloping criteria  that  will  not  interfere 
with  service  delivery. 

If  for  any  reason  a  meals-on-wheels 
program  or  title  vn  nutrition  project  be- 
lieves that  it  has  been  unjustly  denied 
an  award,  that  organization  will  be  af- 
forded an  impartial  hearing  before  the 


State  agency.  In  the  event  that  a  project 
has  been  denied  a  renewal  of  funding, 
the  hearing  and  hearing  decision  must  be 
provided  prior  to  the  time  when  the  prior 
funding  has  expired. 

It  is  not  intended  that  persons  who  are 
capable  of  participating  in  the  congre- 
gate program  receive  home-delivered 
meals.  Each  potential  participant  should 
be  screened  prior  to  being  served  under 
this  act.  Screening  may  be  accomplished 
automatically  by  referrals  from  physi- 
cians, visiting  nurses,  or  the  congregate 
program  or  may  be  undertaken  by  staff 
or  volunteers  of  the  nutrition  project.  In 
addition,  need  assessments  of  each  in- 
dividual recipient  by  a  professional 
would  be  required  four  times  a  year. 

Local  projects  may  choose  to  serve  one 
or  more  meals  a  day,  so  long  as  partici- 
pants receive  no  less  than  one-third  of 
the  recommended  dietary  allowances  5 
or  more  days  per  week.  Local  projects 
may  elect  to  provide  meals  on  weekends. 

Each  project  receiving  funds  under 
this  act  would  be  strongly  encouraged  to 
conduct  community  outreach,  using 
techniques  similar  to  those  used  in  par- 
ticipant outreach  to  attract  and  use  a 
substantial  pool  of  volunteers.  In  addi- 
tion, projects  and  local  organizations 
could  use  funds  available  under  this  act 
to  compensate  volunteers  for  transporta- 
tion expenses  incurred  in  the  delivery  of 
meals  to  the  homebound  participant. 

The  use  of  volunteers  should  in  no  way 
jeopardize  the  jobs  of  meals-on-wheels  or 
title  VII  nutrition  project  personnel  who 
are  currently  paid  a  small  stipend  for 
their  services.  Further,  projects  and 
meals-on-wheels  groups  may  use  funds 
from  their  administrative  allotment  to 
expand  personnel  receiving  stipends, 
especially  senior  citizens  who  are  provid- 
ing part-time  or  full-time  services. 

This  bill  also  provides  State  adminis- 
trative funds  for  title  VII.  Under  current 
law  State  agencies  receive  their  admin- 
istrative funds  from  title  III  of  the  Older 
Americans  Act  and  other  sources.  If  a 
national  home  delivered  meals  program 
is  implemented  the  administrative  bur- 
den on  the  State  agency  will  significantly 
increase.  This  bill  would  amend  title  VII 
to  set  aside  up  to  5  percent  of  each 
States'  title  VII  allotment  for  adminis- 
tration of  the  State  plan. 

The  National  Home-Delivered  Meals 
Act  of  1978  would  also  establish  a  demon- 
stration project  to  determine  the  feasi- 
bUity  of  using  shelf -stable  and/or  frozen 
food  systems  as  a  supplement  to  or,  in 
emergency  conditions,  as  a  substitute 
for  normal  title  VII  service  delivery.  It 
is  important  to  note  that  these  systems 
are  not  intended  except  in  emergency 
conditions  to  replace  regular  title  VII 
congregate  or  home-delivered  meal  pro- 
grams. Personal  contact  with  the  elderly 
is  an  essential  feature  of  the  meal  pro- 
gram and  should  not  be  displaced. 
Rather,  these  systems  are  intended  to 
complement  normal  meal  delivery,  and 
replace  services  only  during  a  temporary 
emergency. 

In  addition  to  the  above  provisions,  the 
bill  would  establish  a  study  to  determine 
the  effectiveness  of  the  home-delivered 
after  the  implementation  of  this  act.  It 
completed  within  the  first  24  months 
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after  the  implementation  ot  this  act.  It 
would  be  designed  to  generate  data  on 
the  conditions  of  the  homebound  and  to 
determine  the  strengths  and  weaknesses 
of  the  home-delivered  meals  program. 

I  ask  unanimous  consent  that  the  Na- 
tional Home-Delivered  Meal  Act  of  1978 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2580 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Home- 
Delivered  Meals  Act  of  1978." 

Sec.  2  Section  706(a)(1)  of  the  Older 
Americans  Act  of  1965  Is  amended  by  In- 
serting "(A)"  Immediately  after  "(1)",  by 
Inserting  after  the  semicolon  the  words 
"and,  or",  and  by  adding  after  such  section 
the  following  new  subparagraph: 

"(B)  to  establish  a  project  (referred  to 
herein  as  a  "nutrition  project')  for  the 
elderly  which,  five  or  more  days  per  week, 
provides  at  least  one  home-delivered  hot 
meal  which  assures  a  minimum  of  one-third 
the  dally  recommended  dietary  allowances 
as  established  by  the  Pood  and  Nutrition 
Board  of  the  National  Academy  of  Sciences- 
National  Research  Council." 

Sec.  3.  (a)  Section  706(a)  of  the  Older 
Americans  Act  of  1965  is  amended  by  adding 
at  the  beginning  of  paragraphs  3  and  6,  the 
following:  "With  regard  to  nutrition  proj- 
ects as  described  in  subsection  (a)(1)(A) 
of  this  section,";  and  by  striking  out  "and" 
at  the  end  of  paragraph  (10),  by  redesig- 
nating paragraph  (11),  and  all  references 
thereto,  as  paragraph  (13),  and  by  inserting 
immediately  after  paragraph  (10)  the  fol- 
lowing new  paragraphs : 

"(11)  With  regard  to  nutrition  projects  as 
described  in  subsection  (a)  (1)  (B)  of  this  sec- 
tion, to  make  assessments  at  least  quarterly 
of  individuals  receiving  assistance  under  (a) 
(1)(B)  of  this  section  to  determine  their 
need  for  additional  services  or  for  a  continu- 
ation of  services,  provided  that,  where  fea- 
sible, the  assessment  shall  be  made  by  a  pro- 
fessional with  experience  to  make  such 
assessment." 

"(12)  With  regard  to  nutrition  projects  as 
described  in  subsection  (a)(1)(B)  of  this 
section,  to  the  maximum  extent  possible,  to 
seek  and  utilize  volunteer  personnel,  with 
preference  given  to  the  elderly,  for  the  pro- 
vision of  home-delivered  meals,  and  to  com- 
pensate such  personnel  when  appropriate  for 
transportation  expenses  incurred  in  the  de- 
livery of  such  meals;   and." 

(b)  Section  706  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
redesignating  such  subsection  as  subsection 
(c),  and  by  adding  immediately  after  sub- 
section (a)  (13)  a  new  subsection  706(b)  as 
follows : 

"(b)(1)  In  allotting  funds  for  projects 
under  (a)  (1)  (B)  of  this  section,  the  grantor 
agency  shall  give  preference  to  congregate 
projects  and  meals-on-wheels  projects  that 
are  operating  in  those  areas  of  each  State 
that  contain  the  highest  incidence  of  low- 
Income  Individuals,  and,  to  the  extent  fea- 
sible, projects  receiving  allotments  shall  be 
operated  by  and  serving  the  needs  of,  minor- 
ity Indian,  and  limited  English  speaking 
eligible  Individuals  in  proportion  to  their 
numbers  in  their  State:  Provided,  that  the 
grantor  agency  is  also  encouraged  to  make 
awards  to  projects,  such  as  meals-on-wheels 
groups,  which  demonstrate  an  ability  to  meet 
the  minimum  criteria  of  efficiency  and  qual- 
ity established  under  Section  706(b)  (5)  of 
this  Act,   if  such  groups — 

"(A)  are  able  to  demonstrate  the  need  for 
the  services  furnished  by  such  groups;  and 


"(B)  provide  reasonable  assurance  that  the 
nutrition  project  for  which  assistance  is 
sought  will  maintain,  to  the  maximum  ex- 
tent possible,  Its  level  of  funding  from  non- 
Federal  resources  for  the  fiscal  year  prior  to 
the  year  for  which  the  determination  is 
made  under  Title  VII  of  this  Act;  and 

"lO  provide  assurance  that  the  condi- 
tions and  regulations  of  title  VII,  where  they 
are  applicable  to  meals-on-wheels  projects, 
will  be  met  by  such  groups; 

"(2)  In  making  awards  under  clause  (a) 
(1)(B)  of  this  section,  the  State  agency 
shall  assure  that  home-delivered  nutrition 
services  should  be  provided  in  conjunction 
with  congregate  meal  sites  whenever  possible 
to  promote  an  Integrated  nutrition  system. 
Where  meals-on-wheels  or  other  home- 
delivered  nutrition  services  exist  without  a 
congregate  meal  site,  State  agencies  are  en- 
couraged to  develop  complimentary  congre- 
gate services. 

"(3)  Title  VII  projects  currently  using 
funds  made  available  under  section  708 1 a) 
of  this  Act  for  home-delivered  meals  may 
replace  any  amount  of  those  funds  with 
funds  made  available  under  section  708(b) 
of  this  Act  provided  that  said  projects  do 
not  decrease  their  home-delivered  meals 
caseload. 

"(4)  The  Commissioner,  in  consultation 
with  representatives  from  the  American 
Dietetic  Association,  the  Association  of 
Area  Agencies  on  Aging,  the  National  As- 
sociation of  Title  VII  Project  Directors,  the 
National  Association  of  Meals  Programs.  In- 
corporated, the  National  Association  of 
State  Units  on  Aging,  an  organization  repre- 
senting rural  areas  and  any  other  appropriate 
groups,  shall  develop  minimum  criteria  of 
efficiency  and  quality  for  the  furnishing  of 
home-delivered  meal  services  for  such  proj- 
ects. Such  criteria  shall  be  designed  so  that 
well-established  meals-on-wheels  programs 
may  continue  such  service  without  major 
alteration  in  the  furnishing  of  such  services. 

"(5)  No  award  may  be  made  under  clause 
(a)(1)(B)  of  this  section  unless  the  award 
Includes  provisions  designed  to  assure  that 
the  furnishing  of  such  services  complies 
with  the  minimum  criteria  established  under 
this  sul)sectlon.". 

"(6)  Not  to  exceed  15  per  centum  of  the 
Individuals  receiving  services  in  any  project 
assisted  under  clause  (1)(B)  of  subsection 
(a)  of  this  section  may  consist  of  disabled 
homebound  individuals  who  are  not  elderly: 
provided  that  said  services  are  financed  to 
the  extent  feasible  from  sources  other  than 
funds  made  available  under  Section  708  of 
this  Act.". 

Sec.  4.  (a)  Section  705(a)  of  the  Older 
Americans  Act  of  1965  Is  amended  by  Insert- 
ing Immediately  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  provide  assurances  that  within  its 
awards  to  title  VII  projects,  contracts  or 
subcontracts  shall  be  made,  to  the  maximum 
extent  feasible,  with  existing  meals-on- 
wheels  organizations  to,  at  a  minimum,  de- 
liver the  meal  service." 

"(7)  provide  that  the  State  agency  shall 
require  that  any  nutrition  project  applicant 
whose  application  for  approval  has  been  de- 
nied and  any  nutrition  project  whose  appli- 
cation for  renewal  has  been  denied,  shall  be 
afforded  an  opportunity  for  an  impartial 
hearing  before  the  State  agency,  which  hear- 
ing and  hearing  decision.  In  the  case  of 
nutrition  protects  denied  a  renewal  of  fund- 
ing, shall  be  provided  prior  to  the  time  when 
the  prior  funding  period  of  such  nutrition 
projects  will  have  expired." 

(b)  Section  705(a)(2)(B)  of  the  Older 
Americans  Act  of  1965  is  amended  by  striking 
the  entire  subsection  (B)  and  inserting  in 
lieu  thereof  the  new  subsection  designated: 

"(B)  to  provide  for  the  proper  and  efficient 
administration  of  the  State  plan  at  the  least 
administrative  cost.  Not  to  exceed  5  per  cen- 


tum of  the  funds  allotted  to  a  State  under 
section  708  of  such  Act  may  be  used  for  the 
administration  of  the  State  plan  pursuant  to 
this  section.  In  administering  the  State  plan 
the  State  agency  shall — ". 

Sec.  5.  (a)(1)  Section  708  of  the  Older 
Americans  Act  of  1965  Is  amended  by  insert- 
ing "(a)"  after  the  section  designation. 

(2)  Section  708(a)  of  such  Act  (as  redesig- 
nated by  paragraph  (1)  of  this  subsection) 
is  amended  by  Inserting  "and  paragraph  (1) 
(B),  (11)  and  (12)  of  section  706(a)"  after 
"section  707(c)"  in  the  parenthetical. 

(b)  Section  708  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section : 

"(b)(1)  In  addition  to  the  sums  author- 
ized by  subsection  (a),  there  are  authorized 
to  be  appropriated  $100,000,000  for  the  fiscal 
year  1979,  $115,000,000  for  the  fiscal  year  1980, 
and  $130,000,000  for  fiscal  year  1981  for  the 
purpose  of  providing  home-delivered  meals 
pursuant  to  section  706(a)  il)  (B) . 

"(2)  Sums  appropriated  pursuant  to  para- 
graph (1)  of  this  subsection  shall  be  obli- 
gated and  expended  during  the  fiscal  year 
for  which  they  are  appropriated,  provided 
that  sums  appropriated  pursuant  to  this 
section,  shall  notwithstanding  the  provisions 
of  any  other  law,  continue  to  remain  avail- 
able until  expended." 

Sec.  6(a).  The  Commissioner  shall  con- 
duct a  study  on  the  effectiveness  of  the  na- 
tional home -delivered  meals  program.  Such 
study  shall  include  in  its  objectives: 

(1)  an  assessment  of  the  areas  of  greatest 
need  for  home-delivered  meals  and  a  deter- 
mination of  whether  services  are  reaching 
such  areas  of  need; 

(2)  an  assessment  of  whether  the  home- 
delivered  meal  services  are  being  coordinated 
with  other  available  community  services  for 
the  elderly;  and 

(3)  a  determination  of  the  cost  effective- 
ness of  the  home-delivered  meals  program 
including  a  determination  In  selected  areas 
tested  as  to  whether  the  rate  of  institution- 
alization of  the  elderly  has  been  affected. 

In  carrying  out  the  study  required  by  this 
subsection  the  Commissioner  shall  consult 
with  representatives  of  State  agencies  con- 
ducting programs  assisted  under  title  VII 
of  the  Older  Americans  Act  of  1965. 

(b)  The  Commissioner  shall  prepare  and 
submit  a  report  to  the  President  and  to  the 
Congress  not  later  than  twenty-four  months 
after  the  date  of  implementation  of  this  Act 
on  the  results  of  the  study  required  by  this 
section,  together  with  such  recommenda- 
tions, including  recommendations  for  legis- 
lation, as  he  deems  appropriate. 

(c)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  the  fiscal 
year  1980  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

Sec.  7.  Section  701(b)  of  the  Older  Ameri- 
cans Act  of  1965.  is  amended  by  adding  after 
the  period  following  the  word  "services"  the 
new  sentence:  "In  addition,  the  national 
policy  should  provide  home-delivered  meals 
and  other  social  services  to  those  elderly  who 
are  homebound  and  unable  to  attend  a  con- 
gregate center,  however.  It  is  not  Intended 
that  such  meals  and  services  serve  to  foster 
dependency  on  the  part  of  those  who  nre 
able   to  attend   a   congregate   site." 

Sec.  7.  Section  703(a)(2)(c)  of  the  Older 
Americans  Act  of  1965.  Is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"Voluntary  contributions  or  services  pro- 
vided to  projects  described  in  section  706  (a) 
(1)  of  this  Act,  shall  be  counted  as  non- 
Federal  resources  for  the  purposes  of  meet- 
ing the  requirements  of  this  provision. 

Sec.  8.  Title  VII  of  the  Oldei  Americans  Act 
of  1965  is  amended  by  redesignating  section 
710  and  all  references  thereto,  as  section  711 
and  by  inserting  immediately  after  section 
709  the  following  new  section: 
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svpplemental  meal  systems  for  the 
elderly 

"Section  710(a).  The  Commissioner  shall 
conduct  a  demonstration  project  involving 
at  least  three  States  to  determine  the  feasi- 
bility of  using  shelf-stable  and/or  frozen 
meal  systems  for  the  elderly  as  a  component 
of  or  as  a  substitute  In  emergency  conditions 
for  regular  nutrition  projects  assisted  under 
this  Act.  Each  such  demonstration  project 
shall  include  an  evaluation  by  the  Commis- 
sioner of  the  usefulness  of  this  approach  In 
meeting  the  nutritional  needs  of  the  elderly. 

"(b)  The  Commissioner  shall  report  to  the 
Congress  on  the  results  of  the  demonstration 
projects  authorized  by  this  section  together 
with  such  recommendations  including  rec- 
ommendations for  legislation  as  he  deems 
appropriate. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1979  $150,000,000  to 
plan  the  implementation  of  the  demonstra- 
tion projects  and  for  fiscal  year  1980  $650,000 
to  carry  out  the  provisions  of  this  section. 
Not  more  than  20  per  centum  of  the  allot- 
ment made  available  in  fiscal  year  1980  shall 
be  available  for  administration  and  support 
services.". 

Section  703(a)  (1)  of  the  Older  Americans 
Act  of  1965  is  amended  by  striking  the  word 
"and"  immediately  after  the  semicolon  in 
subparagraph  (A)  of  this  section.  Section 
703(a)(1)  is  further  amended  by  striking 
the  period  immediately  after  the  word 
"Islands"  In  subparagraph  (B),  and  by  add- 
ing in  lieu  thereof  a  semicolon,  the  word 
"and",  and  the  following  new  paragraph: 

"(C)  distribution  of  funds  by  formula  to 
each  state  shall  not  prevent  the  distribution 
of  funds  within  each  state  and  within  each 
planning  and  service  area  of  each  state  on 
the  basis  of  relative  '.leed  for  congregate  or 
home-delivered  meals  as  determined  by  the 
state  or  area  agency  on  aging  respectively." 


ByMr.  WEICKER: 
S.  2582.  A  bill  to  provide  for  the  de- 
velopment of  aquaculture  in  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NATIONAL    AQUACULTURE    ORGANIC    ACT    OF    1978 

Mr.  WEICKER.  Mr.  President,  today  I 
am  pleased  to  introduce  the  National 
Aquaculture  Organic  Act  of  1978. 

This  legislation  is  based  on  the  needs 
of  the  Nation  to  stimulate  development 
of  a  viable  aquaculture  program  in  the 
United  States. 

Aquaculture  is  the  controlled  cultiva- 
tion of  aquatic  plants  and  animals  for 
the  purposes  of  providing  food  and  other 
materials  to  the  consumer.  It  is  a  fledg- 
ling industry  in  the  United  States  but 
has  been  practiced  in  other  nations  for 
many  centuries. 

China,  for  instance,  has  used  aqua- 
culture techniques  for  over  20  centuries 
and  produces  much  of  its  fish  products 
through  aquaculture  techniques.  Aqua- 
culture accounts  for  roughly  10  percent 
of  the  world's  production  of  fish  prod- 
ucts, but  in  the  United  States,  it  only 
provides  a  scant  3  percent  of  our  total 
production. 

World  production  of  seafood  still 
comes  largely  from  hunting  and  gather- 
ing fish,  shellfish,  and  seaweed  from 
wild  stocks.  In  an  attempt  to  meet  the 
growing  demands  for  food  to  feed  an 
ever  expanding  population  and  to  satisfy 
worldwide  affluence,  many  wild  stocks 
of   fish   have   already   been   fished   too 


heavily,  often  exceeding  maximum  sus- 
tainable yields.  It  is  also  expected  that 
the  world  demand  for  seafood  will  in- 
crease dramatically  in  the  near  future: 
even  in  the  United  States  the  demand 
may  increase  80  percent  by  the  year  2000. 

The  sea  still  has  potential  for  pro- 
ducing more  food  but  only  with  changes 
in  attitude  towards  under  utilized  species 
which  are  often  wasted  and  with  the  im- 
plementation of  proper  management  of 
all  species.  But,  no  matter  what  the  cir- 
cumstances, seafood  production  will  soon 
plateau  and  other  methods  of  obtaining 
a  source  of  high  protein  will  have  to  be 
found. 

Since  aquatic  organisms  have  ex- 
tremely high  productivity  and  are  some 
of  the  best  converters  of  primary  foods, 
it  is  desirable,  in  my  estimation,  to  in- 
crease the  production  of  aquatic  foods 
through  aquaculture  techniques  rather 
than  look  for  alternative  sources  of  pro- 
tein. Indeed,  in  this  country,  the  most 
successful  agricultural  Nation  in  history, 
we  have  reached  the  peak  of  production. 
As  a  matter  of  fact,  our  demands  on 
agriculture  may  cause  serious  soil  de- 
gradation in  the  future. 

Aquaculture  technology  has  reached  a 
point  where  it  has  the  potential  in  this 
country  to  produce  low-cost,  high-pro- 
tein food  as  well  as  the  gourmet  items 
such  as  shrimp  and  possibly  lobster.  Cat- 
fish is  one  species  that  is  already  being 
cultured  at  moderately  successful  levels. 
Other  species,  particularly  marine  orga- 
nisms, that  hold  great  promise  are  sal- 
mon, oysters,  mussels,  pompano,  and 
trout.  TTie  most  commercially  important 
cultured  aquatic  species  for  other  than 
human  consumption  are  the  seaweeds 
used  in  the  production  of  animal  feeds 
and  industrial  chemicals. 

The  whole  issue  of  aquaculture  has 
not  been  properly  addressed  in  the 
United  States.  It  is  still  considered  a  high 
risk — capital  intensive  industry.  Large 
initial  investments  for  building  and  hold- 
ing pond  construction,  disease  control, 
physiological  and  nutritional  research 
and  purchasing  and  developing  seed 
stocks  are  necessary  to  begin  an  aquacul- 
ture operation.  It  is  still,  therefore,  con- 
sidered a  speculative  industry  and  private 
investment  will  not  become  available 
until  assurances  of  attractive  returns  are 
realized. 

Other  problems  concerning  site  selec- 
tion of  facilities,  pollution,  and  good 
water  supplies  must  also  be  addressed. 
Economical  sources  of  feeds  are  one  of 
the  biggest  drawbacks  to  aquaculture  ad- 
vancing on  its  own.  Only  hard  research 
in  developing  feeds  can  bring  down  the 
cost  of  rearing  most  aquatic  species. 

For  many  of  these  reasons  past  aqua- 
culture ventures  have  failed  in  the 
United  States.  Such  failures  have  led  to 
strong  feelings  that  aquaculture  has  been 
tried  and  failed  and,  therefore,  should 
not  go  any  further. 

Most  attempts  at  aquaculture  in  the 
past  have  been  premature  and  conducted 
by  small,  undercapitalized  companies 
that  could  not  go  beyond  their  initial 
operational  phases. 

Mr.  President,  the  time  has  come  for 
the  Federal  Government  to  help  aqua- 
culture on  its  feet. 


The  legislation  that  I  am  introducing 
today,  similar  to  H.R.  9370,  the  National 
Aquaculture  Organic  Act  of  1978,  that 
has  already  passed  the  full  House  by  an 
impressive  vote  of  234  yeas  to  130  nays, 
will  instruct  the  Secretary  of  Commerce 
to  establish  a  national  aquaculture  de- 
velopment plan. 

It  would  coordinate  programs  to 
identify  primary  species  with  greatest 
aquaciUture  potential,  and  to  conduct 
research  in  life  history,  behavior,  phys- 
iology, disease  control  of  aquaculture 
species,  and  potential  food  organisms  for 
such  sepecies. 

A  loan  guarantee  program  admin- 
istered by  the  Secretary  would  make  de- 
velopmental capital  available  for  con- 
struction and  operation  of  aquaculture 
facilities  and  for  acquiring  essential  seed 
stocks. 

The  Secretary  would  also  estabUsh  an 
insurance  program  covering  the  essen- 
tial stocks  of  an  aquaculture  facility  that 
may  be  lost  through  such  things  as 
disease  or  unavoidable  equipment 
failure. 

The  major  differences  between  this 
legislation  and  of  H.R.  9370  are: 

First.  The  Secretary  of  Commerce 
would  have  total  responsibility  for  the 
program  as  opposed  to  shared  responsi- 
bility with  the  Secretary  of  the  Interior 
and  Secretary  of  Agriculture  as  provided 
for  in  the  House  bill.  I  believe  that  the 
entire  aquaculture  program  should  be 
conducted  from  one  central  office. 

Second.  The  House  bill  provides  for 
disaster  relief  loans.  My  bill  has  no 
such  provision  since  I  believe  this  can 
best  be  handled  through  existing  pro- 
grams in  the  Small  Business  Administrf  - 
tion. 

Third.  H.R.  9370  contains  an  all-risk 
insurance  program.  This  bill  only  covers 
essential  stocks.  Liability  and  other  in- 
surance can  be  obtained  through  private 
insurance. 

Fourth.  Authorizations  in  this  bill  do 
not  to  exceed  $100  million  for  the  loan 
guarantee  program  and  $250  million  for 
the  insurance  program.  H.R.  9370  au- 
thorizes $500  million  for  loan  guarantees 
and  $1  billion  for  the  insurance  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2582 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Aquacul- 
ture Organic  Act  of  1978." 
Sec.  2.     Findings,  purpose,  and  policy. 

(a)   The  Congress  finds  the  following: 

(1)  The  world  consumption  of  seafood  Is 
increasing  and  the  harvest  of  some  popula- 
tions of  fish  and  shellfish  has  exceeded  levels 
of  maximum  sustainable  yield. 

(2)  Certain  stocks  of  fish  and  shellfish  of 
Importance  to  the  United  States  are  de- 
pleted, or  are  declining,  and  such  depletion 
or  decline  has  an  undesirable  Impact  on  both 
commercial  and  recreational  fisheries. 

(3)  There  is  an  extensive  market  for  sen- 
food  in  the  United  States,  but  the  United 
States  imports  in  excess  of  50  percent  of  its 
fish  and  shellfish  for  human  consumption 
(which   Imports  are  ten  times  the  level  of 
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exports) ,  and  this  dependence  on  Imports  as 
a  source  of  protein  makes  It  difficult  to  In- 
sure continuous  supplies  and  suggests  that 
alternatives  such  as  aquaculture  be  devel- 
oped. 

(4)  Many  segments  of  the  world  population 
are  now  facing  serious  nutritional  deficien- 
cies and  food  shortages  due  to  adverse  cli- 
matic condltkins  and  the  steady  growth  of 
population.  These  problems  will  become 
more  severe,  and  the  resulting  demand  for 
Increased  food  production  will  have  to  be 
met  chiefly  through  the  application  of  scien- 
tific and  technological  advances  from  re- 
search on  aquaculture  and  other  food  pro- 
duction systems. 

(5)  Aquaculture  is  contributing  signifi- 
cantly to  world  food  supplies  with  produc- 
tion equal  to  10  percent  of  current  landings 
of  seafoods  and  has  the  potential  for  In- 
crease by  a  factor  of  five  before  the  end  of 
this  century. 

(6)  Less  than  3  percent  of  cxirrent  United 
States  fisheries  production  results  from 
aquaculture  but  there  is  a  good  potential  for 
expanding  production  from  aquaculture  to 
equal  or  exceed  the  worldwide  average, 
thereby  helping  to  provide  United  States 
consumers  with  stable  supplies  of  high 
quality  aquatic  foods. 

(7)  The  stocking  of  advanced  life  stages 
of  fish  and  shellfish  produced  by  aquacul- 
ture to  the  natural  environment  is  a  possible 
means  of  rebuilding  and  augmenting  fish 
and  shellfish  populations  and  establishing 
new  fisheries. 

(8)  The  application  of  aquaculture  tech- 
nology offers  opportunities  for  recovery  of 
thermal  energy,  nutrients,  and  other  re- 
sources normally  wasted  and  may  be  a  more 
efficient  use  of  these  resources  for  food  pro- 
duction than  current  methods  of  agriculture. 

(0)  Water,  whether  fresh,  brackish,  or 
marine,  which  Is  suitable  for  aquaculture  is 
diminishing  or  in  many  cases  is  under- 
utilized. 

(10)  Where  land-use  and  water-use  man- 
agement policies  may  inhibit  the  develop- 
ment of  aquaculture  facilities  in  areas  suit- 
able (or  aquaculture,  consideration  should 
be  given  to  the  utilization  of  these  areas  for 
aquaculture  along  with  the  other  uses  of 
such  areas. 

(11)  Current  efforts  to  develop  aquaculture 
in  the  United  States  are  highly  diffuse,  and  a 
strong  commitment  by  the  Federal  Govern- 
ment will  make  aquaculture  more  efficient 
and  competitive,  thereby  stimulating  public 
and  private  investment  and  development. 

(12)  While  many  scientific  and  technolog- 
ical problems  are  unsolved,  there  Is  sufficient 
knowledge  to  further  the  development  of 
aquaculture  production  systems  for  some 
species  of  fish  and  shellfish. 

( 13)  The  development  of  aquaculture  in 
the  United  States  has  been  limited  by  the 
Inability  of  producers  of  aquatic  species  to 
obtain  adequate  capital  and  a  reliable  source 
of  seed  stock. 

(14)  Aquaculture  in  the  United  States  has 
traditionally  concentrated  on  a  few  aquatic 
species,  but  many  others  have  a  potential  for 
commercial  and  other  culture. 

(15)  Oovernment  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  agricultural  commodities  have  not  been 
generally  available  to  producers  of  those 
aquatic  species  In  which  the  risk,  is  high. 

(b)  The  purpose  of  this  Act  Is  to  promote 
aquaculture  In  the  United  States  by — 

(1)  declaring  a  national  aquaculture  pol- 
icy; 

(3)  establishing  and  implementing  a  na- 
tional plan  for  aquaculture;  and 

(3)  developing  programs  and  encouraging 
activities; 

which  win  result  in  the  coordination  of  do- 
mestic aquaculture  efforts,  the  conservation 
and  increased  availability  of  fisheries  re- 
sources, the  creation  of  new  Industries  and 


Job  opportunities,  and  other  national  bene- 
fits. 

(c)  Aquaculture  has  a  high  potential  for 
augmenting  existing  commercial  and  sport 
fisheries,  thereby  increasing  the  supply  of 
aquatic  protein  for  both  human  and  animal 
consumption  and  assisting  the  United  States 
in  meeting  its  future  food  needs  and  con- 
tributing to  the  solution  of  world  food  prob- 
lems. It  Is,  therefore,  in  the  national  interest, 
and  it  is  the  national  policy,  to  encourage 
the  development  of  aquaculture. 
Sec.  3.  Definitions. 

As  used  in  this  Act — 

(1)  The  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquatic  species  in 
controlled  or  selected  environments,  includ- 
ing ocean  ranching. 

(2)  The  term  "aquswiulture  facility"  means 
any  dry  or  submerged  land,  floating  or  fixed 
structure,  or  other  appurtenance.  If  such  land, 
structure,  and  appurtenance  is  located  within 
the  United  States,  which  Is  used  for  aquacul- 
ture, including,  but  not  limited  to.  any  labo- 
ratory, hatchery,  rearing  pond,  raceway  pen, 
Incubator,  or  other  equipment,  including 
vessels  in  support  of  aquaculture. 

(3)  The  term  "aquatic  species"  means  any 
species,  native  or  Introduced,  of  flnflsh.  mol- 
lusk  or  crxistacean  or  other  aquatic  inverte- 
brae,  amphibian,  reptile  or  aquatic  plant  but 
does  not  mean  any  species  of  flnflsh  or 
aquatic  plant  primarily  used  for  ornamental 
purposes. 

(4)  The  term  "Fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  11. 

(5)  The  term  "person"  means  any  individ- 
ual who  is  a  citizen  or  national  of  the  United 
States  and  any  corporation,  partnership,  as- 
sociation, or  other  entity  (including,  but  not 
limited  to,  any  community  development  cor- 
poration or  fishermen's  cooperative)  orga- 
nized or  existing  under  the  laws  of  any  State. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Ouam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  other 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(8)  The  term  "United  States",  when  xised 
in  a  geographical  context,  means  all  States 
Including  the  adjacent  fisheries  economic 
zone. 

Sec.  4.  National  Aquacdltore  Development 
Plan. 

(a)  ( 1)  Before  the  close  of  the  1-year  period 
beginning  on  the  effective  date  of  this  Act, 
the  Secretary  shall  by  regulation  establish  a 
National  Aquaculture  Development  Plan 
(hereinafter  in  this  Act  referred  to  as  the 
"plan").  The  Secretary  shall  give  interested 
persons  an  opportunity  to  participate  in  the 
rulemaking  in  accordance  with  the  provisions 
of  section  663  of  title  5.  United  States  Code. 

(2)  (A)  If  the  Secretary  deems  It  appro- 
priate, the  Secretary  may  establish  and  ap- 
point members  of  an  advisory  committee  to 
assist  in  the  initial  development  of  the  plan. 
Persons  appointed  to  the  committee  shall  be 
knowledgeable  or  experienced  in  the  princi- 
ples or  practices  of  aquaculture  and  or  other 
disciplines  directly  applicable  to  aquaculture. 

(B)  If  an  advisory  committee  Is  established 
under  subparagraph  (A) .  the  members  of  the 
committee,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  committee,  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  Intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  SUtes  Code. 

(b)  The  plan  shall — 

(1)  identify  those  aquatic  species  (herein- 
after  referred   to   in   this   Act   as   "priority 


aquatic  species")  which  the  Secretary  deter- 
mines to  have  a  potential  for  culturlng  on  a 
commercial  or  other  basis,  which  determina- 
tion shall  be  made  by  the  Secretary  after 
taking  into  account — 

(A)  the  extent  of  commercial  aquaculture, 
if  any,  currently  being  carried  out  with  re- 
spect to  such  species,  and  the  projected  bio- 
logical and  economic  feasibility  of  culturlng 
such  species; 

(B)  the  extent  to  which  aquacultiire  re- 
search and  development  have  been  under- 
taken, within  the  public  and  private  sectors, 
with  respect  to  such  species; 

(C)  the  time  and  resources  which  will  be 
required  to  develop  aquaculture  technology 
to  the  point  where  such  species  can  be  cul- 
tured on  a  commercial  or  other  basis;  and 

(D)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate;  and 

(2)  contain  an  aquaculture  development 
program,  prepared  by  the  Secretary,  for  each 
priority  aquatic  species. 

(c)  The  aquaculture  development  program 
contained  in  the  plan  for  each  priority 
aquatic  species  shall  set  forth  those  actions 
which  the  Secretary  determines  should  be 
undertaken,  and  the  period  of  time  within 
which  each  such  action  should  be  completed, 
to  provide  for  the  culture  of  each  such  species 
on  a  commercial  or  other  basis.  Such  actions, 
with  respect  to  each  priority  aquatic  species, 
shall  Include — 

(1)  such  research  and  development,  tech- 
nical assistance,  demonstration,  extension 
education,  and  training  as  may  be  necessary 
and  appropriate  regarding — 

(A)  aquaculture  facility  design  and  op- 
eration, 

(B)  water  quality  management. 

(C)  utilization  of  waste  products  (Includ- 
ing thermal  effluents) , 

(D)  nutrition  and  the  development  of 
economical  feeds. 

(E)  life  history,  behavior,  genetics,  phys- 
iology, and  pathology  and  disease  control 
(including  research  regarding  organisms 
which  may  not  be  harmful  to  fish  and  shell- 
fish but  are  injurious  to  humans) , 

(P)  life  history,  behavior,  genetics,  phys- 
iology and  pathology  and  disease  control 
organisms  designated  as  Potential  food 
sources  for  aquaculture  species, 

(G)  processing  and  market  development, 
and 

(H)  production  management  and  quality 
control: 

(2)  research  with  respect  to  the  effect  of 
the  culture  of  such  species  on  estuarlne  and 
other  water  areas,  including  the  effects  on 
the  natural  flora  and  fauna; 

(3)  the  identiflcation  and  analysis  of  any 
legal  or  regulatory  constraints  which  may 
affect  the  culture  of  such  species; 

(4)  the  development  of  adequate  supplies 
of  seed  stock; 

(5)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  developmental 
aquaculture  facilities;  and 

(6)  such  other  actions  relating  to  research 
and  development,  technical  assistance,  dem- 
onstration, extension  education,  and  train- 
ing as  the  Secretary  deems  necessary  and 
appropriate. 

(d)  In  preparing  an  aquaculture  devel- 
opment program  for  any  priority  aquatic 
species,  and  in  reviewing  emy  such  program 
pursuant  to  subsection  (f),  the  siecretary 
shall,  to  the  extent  practicable,  take  Into 
account  any  slgniflcant  action  which  has 
been,  or  which  is  proposed  to  be  undertaken 
by  any  other  Federal  agency,  any  State 
agency,  or  any  person,  and  which  may  affect 
the  accomplishment  of  the  program. 

(e)  Kach  action  under  each  aquaculture 
development  program  prepared  under  this 
section  for  a  priority  aquatic  species  shall 
be  Implemented,  by  the  Secretary,  on  the 
basis  of.— 


February  2 A,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4649 


(1)  responsibilities  vested  in  the  Secre- 
tary by  law  or  any  executive  action  having 
the  effect  of  law  (Including,  but  no*:  limited 
to,  Reorganization  Plan  Numbered  4  of 
1970);  and 

(2)  in  cases  where  paragraph  (1)  does  not 
apply,  the  experience,  expertise,  and  other 
appropriate  resources  which  the  department, 
over  which  the  Secretary  concerned  has  Jur- 
isdiction, may  have  with  respect  to  the  ac- 
tion required  under  the  program. 

(f)(1)  The  Secretary,  and  any  Federal  or 
State  agency  which  has  significant  functions 
which  relate  to  acquaculture,  shall  review 
on  an  annual  basis — 

(A)  each  acquatlc  species  not  Identifled 
as  a  priority  acquattc  species;   and 

(B)  the  acquaculture  development  pro- 
gram established  under  the  plan  for  each 
priority  acquatlc  species  to  determine 
whether  the  actions  specified  in  the  pro- 
gram are  being  accomplished  on  a  success- 
ful and  timely  basis. 

(2)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)(A),  the  Secre- 
tary determines,  after  taking  Into  account 
the  criteria  set  forth  In  subsection  (b)(1), 
that  any  acquatlc  species  has  a  potential  for 
culturlng  on  a  commercial  or  other  basis  the 
Secretary  shall  by  regulation  amend  the  plan 
to  identify  such  species  as  a  priority  aquatic 
species  and  prepare  an  aquaculture  develop- 
ment program  for  such  species  pursuant  to 
subsection  (c). 

(3)  If  as  a  result  of  the  review  conducted 
pursuant  to  paragraph  (1)(B),  the  Secre- 
tary finds  that — 

(A)  any  action  so  specified  should  be  re- 
vised, the  Secretary  shall  make  such  revi- 
sion to  the  program  as  he  deems  necessary 
and  appropriate;  or 

(B)  sufficient  progress  Is  not  being  made 
with  respect  to  any  such  program  or  that 
actions  taken  under  any  such  program  in- 
dicate that  culture  of  the  priority  aquatic 
species  concerned  is  doubtful,  the  Secretary 
shall  cancel  the  program. 

The   Secretary    shall    by   regulation    amend 
the  plan  whenever  any  revision  or  cancella- 
tion Is  made  pursuant  to  this  subsection. 
Sec  6.  Functions  and  Powers. 

(a)  In  implementing  the  aquaculture  de- 
velopment program  prepared  under  section 
4  for  any  priority  aquatic  species,  the  Secre- 
tary shall — 

(1)  provide  advisory,  educational,  and 
technical  assistance  (Including  training) 
with  respect  to  culture  of  the  species  to  In- 
terested public  and  private  organizations 
and  individuals,  but  in  providing  such 
assistance,  shall,  to  the  maximum  extent 
practicable,  avoid  duplication  of  like  assist- 
ance provided  by  other  Federal  agencies: 

(2)  consult  and  cooperate  with  interested 
persons.  Federal,  State,  and  local  govern- 
ment agencies,  regional  commissions,  and 
educational  institutions  regarding  the  de- 
velopment of  aquaculture  technology; 

(3)  produce,  under  the  authority  of  sec- 
tion 4(c)  (4),  and  sell  at  cost  seed  stock  for 
the  priority  aquatic  species  when  privately 
produced  seed  stock  is  unavailable,  unre- 
liable, or  not  sufficient  to  meet  production 
needs;  and 

(4)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  program. 

(b)  The  Secretary  may.  Incident  to  such 
Secretary's  Implementation  of  any  aquacul- 
ture development  program — 

(1)  for  the  purposes  of  assessing  the  bio- 
logical and  economic  feasibility  of  any 
aquaculture  system — 

(A)  conduct  scale  tests  of  the  system,  and. 
If  necessary  for  the  conduct  of  any  such  test, 
construct,  operate,  and  maintain  develop- 
mental agriculture  facilities,  including,  but 
not  limited  to,  pilot  plants  for  testing  labo- 
ratory-scale results;  and 

(B)  conduct  such  other  tests  or  analyses 
as  may  be  necessary; 


(2)  develop  methods  to  enhance  aquatic 
species  stocks  by  aquaculture; 

(3)  carry  out  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be  ap- 
propriate regardless  of  whether  such  species 
is  or  has  been  identified  as  a  priority  spe- 
cies; and 

(4)  take  such  other  actions  as  the  Secre- 
tary deems  necessary  and  appropriate. 

(c)  In  addition  to  carrying  out  such  other 
functions  as  are  required  under  this  Act, 
the  Secretary  shall — 

( 1 )  establish  and  maintain  an  aquaculture 
Information  center  which  shall  function  as 
a  national  clearinghouse  for  the  collection, 
selection,  analysis,  and  dissemination  of  sci- 
entific, technical,  legal,  and  economic  Infor- 
mation relating  to  aquaculture; 

(2)  conduct  appropriate  surveys,  in  coordi- 
nation with  other  agencies  of  public  and  pri- 
vate aquaculture  being  carried  out  In  the 
United  States  with  respect  to  each  aquatic 
species  for  the  purpose  of  acquiring  Infor- 
mation on  acreages,  water  use,  production, 
culture  techniques,  and  other  relevant  mat- 
ters; 

(3)  arrange  for  mutual  exchange  of  in- 
formation relating  to  aquaculture  with  for- 
eign nations;  and 

(4)  conduct  a  continuing  study  to  deter- 
mine which  existing  capture  fisheries  could 
be  adversely  impacted  in  the  marketplace 
by  competition  from  products  produced  by 
commercial  aquaculture  enterprises  signifi- 
cantly aided  under  this  Act,  which  study 
shall  include  an  assessment  of  economic  im- 
pact by  species  and  by  geographical  region, 
and  recommended  measures  to  ameliorate 
any  adverse  Impact.  The  Secretary  shall  re- 
port to  Congress  on  the  findings  made  under 
such  study  no  later  than  2  years  following 
the  effective  date  of  this  Act  and  every  2 
years  thereafter. 

Any  production  information  submitted  to 
the  Secretary  by  any  person  under  para- 
graph (2)  shall  be  confidential  and  shall  not 
be  disclosed  except  to  the  Secretary  for  pur- 
poses of  carrying  out  this  Act,  the  advisory 
committee  which  may  be  established  under 
section  4(a)  (2)  (A),  or  when  required  under 
court  order.  The  Secretary  shall  by  regula- 
tion prescribe  such  procedures  as  may  be 
necessary  to  preserve  such  confidentiality, 
except  that  the  Secretary  may  release  or 
make  public  any  such  information  in  any 
aggregate  or  summary  form  which  does  not 
directly  or  Indirectly  disclose  the  Identity 
or  business  of  any  person  who  submits  such 
information. 

(d)(1)  The  Secretary  is  authorized  to  ac- 
cept any  gift,  temporary  donation,  or  devise 
or  bequest  of  real  or  personal  property,  or 
the  proceeds  therefrom,  or  Interests  therein, 
for  use  In  carrying  out  any  function  that  such 
Secretary  may  have  under  this  Act.  Any 
such  acceptance  may  be  subject  to  the  terms 
of  any  restrictive  or  affirmative  convenant. 
or  condition  of  servitude.  If  such  terms  are 
deemed  by  the  Secretary  concerned  to  be  In 
accordance  with  law  and  compatible  with 
the  purpose  for  which  acceptance  Is  sought. 

(2)  Any  gift  or  bequest  of  money,  and 
any  proceeds  from  the  sale  of  other  property 
received  as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  in  a  separate  ac- 
count in  the  Treasury  and  shall  be  disbursed 
upon  the  order  of  the  Secretary. 
Sec  6.  Coordination  of  Federal  Agency  Ac- 
tivities Regarding  Aquaculture. 

(a)  (1)  There  is  established  the  Interagen- 
cy Committee  on  Aquaculture  (hereinafter 
in  this  section  referred  to  as  the  "Commit- 
tee") which  shall  be  composed  of  the  follow- 
ing officers  or  their  designees: 

(A)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Committee. 

(B)  The  Secretary  of  the  Interior. 

(C)  The  Secretary  of  Agriculture. 

(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 


(E)  The  Administrator  of  the  Energy  Re- 
search and  Development  Administration. 

(F)  The  Commissioner  of  Pood  and  Drugs. 

(G)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(H)   The  Chief  of  Engineers. 

(1)  The  chief  executive  officer  of  any  other 
Federal  agency  and  any  Regional  Fishery 
Management  Council  which  the  Secretary 
finds  to  have  significant  functions  which 
relate,  or  may  relate,  to  the  development  of 
aquaculture. 

(2)  The  functions  of  the  Committee  shall 
be— 

(A)  to  ensure  that  there  Is  a  continuing 
exchange  of  information  among  the  agencies 
represented  on  the  Committee  with  respect 
to  the  nature  and  status  of  the  programs  or 
projects  being  carried  out  by  such  agencies 
which  relate,  or  which  may  relate,  to  acqua- 
culture in  general  or  to  the  implementation 
of  the  plan;  and 

(B)  to  review  on  a  continuing  basis,  for 
purposes  of  exchange  of  Information  the 
relevant  programs  and  projects  of  all  Federal 
agencies  to  determine  whether  they  are  being 
carried  out  in  compliance  with  subsection 
(b). 

(b)  Each  Federal  agency  which  has  any 
function  or  responsibility  with  respect  to 
aquaculture  or  has  Jurisdiction  over  any  ac- 
tivity which  affects,  or  may  affect,  the 
achievement  of  the  purposes  of  this  Act, 
shall,  in  consultation  with  the  Secretary  and 
to  the  maximum  extent  practicable,  carry 
out  such  function,  responsibility,  and  activ- 
ity in  a  manner  which  is  consistent  with  the 
purposes  of  this  Act. 

(c)  Nothing  in  this  Act  shall  be  con- 
strued to  amend,  repeal,  or  otherwise  modify 
the  authority  of  any  Federal  officer  or  any 
Federal  agency  to  carry  out  any  functions 
relating  to  aquaculture  which  are  authorized 
under  any  other  provision  of  law. 

Sec.  7.  Contracts  and  Grants. 

(a)  The  Secretary  may  carry  out  any  func- 
tion under  this  Act,  through  grants  to,  or 
contracts  with,  any  other  Federal  agency,  any 
agency  of  any  State  and.  subject  to  the  ap- 
proval of  the  State,  any  agency  of  any  politi- 
cal subdivision  thereof,  any  regional  com- 
mission, any  educational  Institution,  or  any 
other  person. 

(b)  Any  contract  entered  Into,  or  any 
grant  made,  pursuant  to  this  section  shall 
contain  such  conditions  and  limitations  as 
the  Secretary  concerned  shall  by  regulation 
prescribe  as  being  necessary  and  appropriate 
to  protect  the  interests  of  the  United  States; 
except  that  no  contract  may  be  entered  Into, 
and  no  grant  may  be  made,  pursuant  to  this 
section  unless  the  applicant  submits  with 
his  application  therefo/  a  certification  from 
each  appropriate  State  agency  and  each  ap- 
propriate local  government  agency  stating 
that  nothing  in  the  laws  administered  by 
such  agency  prevents  the  carrying  out  of  the 
project  to  which  the  contract  or  grant  will  be 
applied. 

(c)  The  amount  of  any  grant  made  pursu- 
ant to  this  section  may  not  exceed  one-half 
the  estimated  cost  of  the  project  for  which 
the  grant  Is  made. 

(d)  Any  person  who  receives  a  grant  or 
contract  under  this  section  shall  make  avail- 
able to  the  Secretary  concerned  and  to  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  authorized  representatives,  for 
purposes  of  audit  and  examination,  any 
book,  document,  paper,  and  record  that  Is 
pertinent  to  the  funds  received  by  such  per- 
son under  such  grant  of  contract. 

Sec  8.  Guarantees  of  Obugations  Issued 
roR  Aquaculture  FACiLrnES. 
(a)(1)  The  Secretary  may.  subject  to  the 
provisions  of  this  section,  guarantee,  or  make 
a  commitment  to  guarantee,  the  payment  of 
interest  on,  and  the  principal  amount  of. 
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any  obligation  Issued  by  an  obligor  for  any 
of  the  following  purposes : 

(A)  The  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture  facility  (Including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facility 
to  be  reconstructed  or  reconditioned);  ex- 
cept that  no  obligation  may  be  guaranteed 
under  this  section  later  than  2  years  after 
the  date  of  the  completion  of  the  construc- 
tion, reconstruction,  or  reconditioning  of  the 
aquaculture  facility  Involved. 

(B)  The  acquisition  of  stocks  of  aquatic 
species  In  all  stages  of  development  neces- 
sary to  Initiate  any  aquaculture  facility. 

(C)  The  financing  of  the  Initial  operating 
expenses  of  any  aquaculture  facility. 

(D)  The  financing  of  marketing  opera- 
tions exclusively  for  aquaculture  products. 

(E)  The  refinancing  of  any  existing  obli- 
gation Issued  for  any  of  the  purposes  spec- 
ified In  subparagraph  (A),  (B),  (C),  or  (D), 
whether  or  not  guaranteed  under  this  sec- 
tion, Including,  but  not  limited  to,  any 
short-term  obligation  incurred  for  the  pur- 
pose of  obtaining  temporary  funds  for 
refinancing. 

(F)  Guarantees  and  commitments  to 
guarantee  may  be  made  under  this  section 
without  regard  to  section  3679(a)  of  the  Re- 
vised Statutes  of  the  United  States  (31  U.S.C 
665(a)). 

(2)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  interest,  including  any 
Interest,  if  provided  for  In  the  guarantee, 
which  may  accrue  between  the  date  of  de- 
fault under  a  guaranteed  obligation  and  the 
payment  in  full  of  the  guarantee. 

(3)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  such  guaran- 
tee, and  the  validity  of  any  guarantee,  or 
commitment  of  guarantee,  so  made  shall  be 
incontestable. 

(4)  The  aggregate  unpaid  principal 
amount  of  all  obligations  guaranteed  under 
this  section  and  outstanding  at  any  one  time 
shall  not  exceed  $100,000,000. 

(b)(1)  Obligations  guaranteed  under  this 
section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possessing 
the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  for  the 
adequate  operation  and  maintenance  of  the 
aquaculture  facilities; 

(B)  shall  be  In  an  aggregate  principal 
amount  which  does  not  exceed  BT'/j  percent 
of  the  actual  cost  Involved  or  the  depreciated 
actual  cost,  as  determined  by  the  Secretary; 

(C)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years; 

(D)  shall  provide  for  payments  by  the  obli- 
gor satisfactory  to  the  Secretary;  and 

(E)  shall  bear  interest  (exclusive  of  charges 
for  the  guarantee  and  service  charges.  If  any) 
at  rates  not  to  exceed  such  percentage  per 
annum  on  the  unpaid  principal  as  the  Secre- 
tary determines  to  be  reasonable,  taking  Into 
account  the  range  of  interest  rates  prevailing 
In  the  private  market  for  similar  loans  and 
the  risks  assumed  by  the  Secretary. 

(2)  In  guaranteeing  any  obligation  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  person  with  40  or  fewer  employees 
which,  together  with  its  alDllates.  is  primarily 
engaged  In  the  business  of  aquaculture  or 
commercial  fishing  for  aquatic  species. 

(3)  No  obligation  shall  be  guaranteed 
under  this  section  unless  the  obligor  conveys 
or  agrees  to  convey  to  the  Secretary  such 
security  Interest  as  the  Secretary  may  require 
to  reasonably  protect  the  Interests  of  the 
United  States. 

(c)  (1)  The  Secretary  may  charge  a  fee  for 
any  obligation  guaranteed  under  this  section, 
the  amount  of  which  shall  be  established  by 
the  Secretary  by  regulation  but  which  may 


not  exceed  one-half  of  1  percent  per  annum 
of  the  outstanding  principal  balance  of  the 
obligation.  Fee  payments  shall  be  made  by 
the  obligor  to  the  Secretary  when  moneys  are 
first  advanced  under  a  guaranteed  obligation 
and  at  least  60  days  before  each  anniversary 
date  thereafter. 

(2)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  the 
application  for  any  guarantee,  for  the  ap- 
praisal of  properties  offered  as  security  for 
any  guarantee,  and  for  the  inspection  of  such 
properties  during  construction,  reconstruc- 
tion, or  reconditioning;  except  that  such 
charges  shall  not  aggregate  more  than  one- 
half  of  1  percent  of  the  original  principal 
amount  of  the  obligation  to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received  by 
the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  In  the  Fund. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto,  shall 
contain  such  other  provisions  with  respect  to 
the  protection  of  the  security  Interests  of  the 
United  States  (Including  acceleration  and 
subrogation  provisions  and  the  Issuance  of 
notes  by  the  obligor  to  the  Secretary),  liens 
and  releases  of  liens,  payments  of  taxes,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

(d)(1)  In  the  event  of  a  default,  which 
has  continued  for  30  days,  in  any  payment 
by  the  obligor  of  principal  or  intere.st  due 
under  any  obligation  guaranteed  under  this 
section,  the  obligee  or  his  agent  shall  have 
the  right  to  demand,  at  or  before  the  expira- 
tion of  such  period  as  may  be  specified  In 
the  guarantee  or  related  agreements,  but  not 
later  than  90  days  from  the  date  of  such 
default,  payment  by  the  Secretary  of  the  un- 
paid principal  amount  of  said  obligation  and 
of  the  unpaid  Interest  thereon  to  the  date 
of  payment.  Within  such  period  as  may  be 
specified  In  the  guarantee  or  related  agree- 
ments, but  not  later  than  30  days  from  the 
date  of  such  demand,  the  Secretary  shall 
promptly  pay  to  the  obligee  or  his  agent  the 
unpaid  principal  amount  of  the  obligation 
and  unpaid  Interest  thereon  to  the  date  of 
payment;  except  that  the  Secretary  shall  not 
be  required  to  make  such  payment  if  before 
the  expiration  of  such  period  he  finds  that 
there  was  no  default  by  the  obligor  In  ihe 
payment  of  principal  or  interest  or  that  such 
default  has  been  remedied  before  any  such 
demand. 

(2)  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  ( 1 )  shall  be  made 
by  the  Secretary  from  the  FMnd. 

(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  ( 1 ) ,  the  Secretary 
shall  have  all  rights  In  any  security  held  by 
him  relating  to  his  guarantee  of  such  obli- 
gations as  are  conferred  upon  him  under  uny 
security  agreement  with  the  obligor.  Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  d's- 
posal  of  property  by  the  United  States,  the 
Secretary  may,  under  such  terms  and  con- 
ditions as  the  Secretary  prescribes  or  ap- 
proves, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  or  sell 
any  property  acquired  by  him  pursuant  to  a 
security  agreement  with  the  obligor. 

(4)  After  any  default  referred  to  in  para- 
graph ( 1 ) ,  the  Secretary  shall  take  such  ac- 
tion against  the  obligor  or  any  other  parties 
liable  thereunder  that.  In  his  discretion,  may 
be  required  to  protect  the  interests  of  the 
United  States.  Any  suit  may  be  brought  In 
the  name  of  the  United  States  or  In  the 
name  of  the  obligee  and  the  obligee  shall 
make  available  to  the  United  States  all  rec- 
ords and  evidence  necessary  to  prosecute  any 
such  suit.  The  Secretary  may  accept  a  con- 
veyance of  title  to  and  possession  of  prop- 
erty from  the  obligor  or  other  parties  liable 
to  the  Secretary  and  may  purchase  the  prop- 
erty for  an  amount  not  greater  than  the  un- 
paid principal  amount  of  such  obligation  and 


interest  thereon.  In  the  event  the  Secretary 
receives  through  the  sale  of  property  an 
amount  of  cash  In  excess  of  any  payment 
made  to  an  obligee  under  paragraph  (1)  and 
the  expenses  of  collection  of  such  amounts, 
he  shall  pay  such  excess  to  the  obligor. 

(5)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  re- 
lating to  such  loan  or  advance  of  credit  shall 
be  ottered  to  or  accepted  by  the  Secretary  to 
be  guaranteed,  or  for  the  purpose  of  obtain- 
ing any  extension  or  renewal  of  any  loan, 
advance  of  credit,  or  mortgage  relating  to  an 
obligation  guaranteed  by  the  Secretary,  or 
the  acceptance,  release,  or  substitution  of  any 
security  on  such  a  loan,  advance  of  credit, 
or  for  the  purpose  of  influencing  In  any  way 
the  action  of  the  Secretary  under  this  sec- 
tion, makes,  passes,  utters,  or  publishes,  or 
causes  to  be  made,  passed,  uttered,  or  pub- 
lished any  statement,  knowing  the  same  to 
be  false,  or  alters,  forges,  oi-  counterfeits,  or 
causes  or  procures  to  be  altered,  forged,  or 
counterfeited,  any  Instrument,  paper,  or 
document,  or  utters,  publishes,  or  passes  as 
true,  or  causes  to  be  uttered,  published,  or 
passed  as  true,  any  instrument,  paper,  or 
document,  knowing  it  to  have  been  altered, 
forged,  or  counterfeited,  or  willfully  over- 
values any  security,  asset,  or  income  shall  be 
punished  by  a  fine  of  not  more  than  $5,000, 
or  by  imprisonment  for  not  more  than  2 
years,  or  both. 

(e)  The  Secretary  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  section. 

(f)  For  purposes  of  this  section — 

(1)  The  term  "actual  cost"  of  an  acquacul- 
ture  facility,  as  of  any  specified  date,  means 
the  aggregate,  as  determined  by  the  Secre- 
tary, of — 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of,  the  obligor  with  respect  to  such 
facility  on  or  before  that  date;  and 

(B)  all  amounts  which  the  obligor  is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction,  or 
reconditioning  of  such  facility. 

(2)  The  terms  "construction",  "recon- 
struction", or  "reconditioning"  Include,  but 
are  not  limited  to,  designing,  inspecting,  out- 
fitting, and  equipping  of  the  aquaculture 
facility  involved. 

(3)  The  term  "depreciated  actual  cost" 
means  the  actual  cost  depreciated  on  a 
stralghtllne  basis  over  the  useful  life  of  the 
property  Involved  as  determined  by  the  Sec- 
retary. 

(4)  The  term  "obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of  in- 
debtedness Issued  for  one  of  the  purposes 
specified  In  subsection  (a) . 

(5)  The  term  "obligee"  means  the  holder 
of  any  obligation. 

(6)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  principal 
of  or  Interest  on  any  obligation. 

Sec.  9.  Insurance  Against  Essential  Stock 
Losses   Incurred   in   Aquaculture 
PACiLrrY  Operations. 
(a)  As  used  in  this  section,  unless  the  con- 
text otherwise  requires — 

(1)  The  term  "essential  stock  Insurance" 
means  Insurance  against  loss  of.  or  damage 
to.  any  aquatic  sjjecies  being  cultured  at  an 
aquaculture  facility  due  to  unavoidable  or 
natural  causes,  including,  but  not  limited  to, 
drought,  pollution,  hail,  frost,  wind,  winter- 
kill, freeze,  lightning,  fire,  excessive  rain, 
flood,  snow,  wildlife,  hurricane,  tornado.  In- 
sect or  parasite  infestation,  disease,  and  such 
other  unavoidable  or  natural  causes  as  the 
Secretary  by  regulation  shall  specify. 

(2)  The  term  "Insurer"  Includes  any  Insur- 
ance company  or  group  of  companies  under 
common  ownership  which  Is  authorized  to 
engage  In  the  Insurance  business  under  the 
laws  of  any  State. 

(3)  The  term  "owner"  means  any  person 
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having  an  Insurable  interest  In  an  aquacul- 
ture facility  or  aquatic  species  stock. 

(4)  The  term  "pool"  means  any  pool  or 
association  of  insurers  In  any  State  which  is 
formed,  associated,  or  otherwise  created  for 
the  purpose  of  making  Insurance  more  read- 
ily available. 

(5)  The  term  "reasonable  premium  rate" 
means  that  premium  rate  determined  by  the 
Secretary,  which  would  permit  the  purchase 
of  any  direct  Insurance  coverage  by  a  reason- 
ably prudent  person  in  similar  circumstances 
with  due  regard  to  the  costs  and  benefits 
involved. 

(b)  The  Secretary  may  by  regulation  de- 
fine any  technical  or  trade  term  necessary 
in  the  administration  of  this  section,  insofar 
as  any  such  definition  Is  not  inconsistent 
with  the  provisions  of  this  section. 

(c)  (1)  The  Secretary  shall  conduct,  within 
6  months  after  the  effective  date  of  this  Act, 
and  annually  thereafter,  a  study  to  deter- 
mine whether  direct  Insurance  for  esoentlal 
stock  loss  is  generally  available  to  o^^ners  at 
reasonable  premium  rates,  through  Insurers, 
pools,  or  a  suitable  program  adopted  under 
State  law. 

(2)  (A)  If  the  Secretary  finds,  as  a  result 
of  the  study  referred  to  In  paragraph  (1), 
that  essential  stock  Insurance  Is  not  avail- 
able at  reasonable  premium  rates  in  any 
State  and  that  such  insurance  has  not  been 
provided  by  State  action,  the  Secretary  shall 
establish  a  program  to  provide  such  Insur- 
ance In  such  State. 

(B)  Any  essential  stock  Insurance  issued 
by  the  Secretary  under  this  paragraph  shall 
be  subject  to  such  terms  and  conditions  and 
to  such  deductibles  and  other  restrictions 
and  limitations  as  the  Secretary  deems  ap- 
propriate; except  that  the  Secretary  may  not 
provide  essential  stock  Insurance  with  re- 
spect to  any  stock  of  Biquatic  species  If  the 
Secretary  determines  such  stock  to  be  un- 
insurable due  to  the  failure  of  the  owner 
to  follow  established  principles  for  culturing 
aquatic  species  or  due  to  the  lack  of  reason- 
able protective  measures  at  the  aquaculture 
facility  concerned  to  prevent  the  loss  of,  or 
damage  to,  the  stock  being  cultured. 

(d)(1)  In  determining  the  premium  rate 
for  any  essential  stock  Insurance  offered 
from  time  to  time  under  subsection  (c)  the 
Secretary  shall  consult  with  persons  knowl- 
edgeable and  experienced  in  insurance,  in- 
cluding, but  not  limited  to.  State  insurance 
regulatory  authorities,  and  may  take  into 
consideration  with  respect  to  the  insurance 
concerned,  the  nature  and  degree  of  risk 
involved,  the  protective  devices  employed,  the 
extent  of  past  and  anticipated  losses,  the 
prevailing  rate  for  similar  coverages,  the 
economic  Importance  of  the  Insurance,  and 
the  relative  abilities  of  the  particular  classes 
and  types  of  insureds  to  pay  the  actual  pre- 
mium for  such  coverage. 

(2)  (A)  The  Secretary  may  not  establish 
the  premium  rate  for  essential  stock  insur- 
ance at  less  than  25  percent  of  the  actual 
premium  rate  for  such  insurance. 

(B)  For  purposes  of  subparagraph  (A) ,  the 
actual  premium  rate  for  essential  stock  in- 
surance offered  under  this  section  shall  be 
determined  as  follows: 

(I)  If  Insurance  of  the  same  kind  is  gen- 
erally offered  by  Insurers  or  pools  In  the  State 
concerned,  the  actual  premium  rate  shall 
be  that  rate  which  the  Secretary  determines 
to  be  the  median  premium  rate  for  all  such 
insurance  so  offered. 

(II)  If  Insurance  of  the  same  kind  Is  not 
generally  offered  by  Insurers  or  pools  In  the 
State  concerned,  the  actual  premium  rate 
shall  be  that  rate  which  the  Secretary  deter- 
mines to  be  the  rate  at  which  Insurers  or 
pools  In  such  State  would  offer  such  Insur- 
ance, taking  into  account  actuarially  sound 
principles  applicable  to  the  elements  making 
up  such  rate.  Including,  but  not  limited  to. 


claim  I06ses,  general  administrative  expenses, 
acquisition  expenses,  taxes,  license  fees,  and 
profits. 

In  making  determinations  under  clauses  (1) 
and  (11) ,  the  Secretary  shall  consult  with  the 
Insurance  regulatory  authority  of  the  State 
concerned  and  any  rate  advisory  organiza- 
tion licensed  by  such  State. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  require  either  the 
adopting  of  uniform  national  rates  or  the 
periodic  modification  of  the  currently  esti- 
mated reasonable  premium  rates  for  any  par- 
ticular coverage,  class.  State,  or  risk  on  the 
basis  of  additional  Information  or  actual  loss 
experience. 

(e)(1)  The  Secretary  may  enter  Into  any 
contract,  agreement,  treaty,  or  other  arrange- 
ment with  any  Insurer  or  pool  to  provide  re- 
insurance coverage  with  respect  to  essential 
stock  Insurance  Issued  by  such  Insurer  or 
pool.  In  consideration  of  payment  of  such 
premiums,  fees,  or  other  charges  by  Insurers 
or  pools  which  the  Secretary  deems  to  be 
appropriate,  after  consultation  with  persons 
knowledgeable  and  experienced  In  Insurance. 

(2)  Reinsurance  Issued  under  this  subsec- 
tion shall  reimburse  an  Insurer  or  pool  for 
Its  total  proved  and  approved  claims  for 
covered  losses  resulting  from  providing  In- 
surance concerned  during  the  term  of  the 
reinsurance  contract,  agreement,  treaty,  or 
other  arrangement,  over  and  above  the 
amount  of  the  Insurer's  or  pool's  retention 
of  such  losses,  as  provided  In  such  reinsur- 
ance, contract,  agreement,  treaty,  or  other 
arrangement  entered  Into  under  this  section. 

(3)  Such  contracts,  agreements,  treaties,  or 
other  arrangements  may  be  made  without 
regard  to  section  3679  (a  )  of  the  Revised  Stat- 
utes of  the  United  States  (31  U.S.C.  665(a) ) , 
and  shall  Include  any  terms  and  conditions 
which  the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  this  section.  The  pre- 
mium rates  and  terms  and  conditions  of  such 
contracts,  agreements,  treaties,  or  other  ar- 
rangements with  an  insurer  or  pool  shall  be 
uniform  In  any  one  year  throughout  the 
country. 

(f)  (1)  All  premiums  received  by  the  Secre- 
tary under  this  section  shall  be  deposited 
into  the  Fund. 

(2)  The  Secretary,  in  a  suit  brought  in 
the  appropriate  United  States  district  court, 
shall  be  entitled  to  recover  from  any  owner. 
Insurer,  or  pool  the  amount  of  any  unpaid 
premium  lawfully  payable  to  the  Secretary 
by  such  owner,  insurer,  or  pool  under  es- 
sential stock  Insurance  or  reinsurance  Issued 
under  this  section. 

(3)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium  due 
the  Secretary,  or  for  the  recovery  of  any  pre- 
mium paid  to  the  Secretary  in  excess  of  the 
amount  due,  unless  such  action  or  proceed- 
ing is  commenced  within  5  years  after  the 
right  accrued  for  which  the  claim  Is  made; 
except  that  If  the  insurer  has  made  or  filed 
with  the  Secretary  a  false  or  fraudulent  state- 
ment or  other  document  vrith  Intent  to  evade. 
In  whole  or  In  part,  the  payment  t>t  pre- 
miums, the  claim  shall  not  be  deemed  to 
have  accrued  until  Its  discovery  by  the  Sec- 
retary. 

(g)  In  order  to  provide  for  maximum  effi- 
ciency In  the  administration  of  the  Insurance 
and  reinsurance  program  provided  under  this 
section,  and  In  order  to  facilitate  the  expedi- 
tious payment  of  any  claims  under  such  pro- 
gram, the  Secretary  may  enter  Into  contracts 
with  any  Insurer,  pool,  or  person,  for  the 
purpose  of  providing  for  the  performance  of 
any  of  the  following  functions: 

( 1 )  The  estimation  or  determination  of 
any  amounts  of  payments  for  reinsurance  or 
essential  stock  Insurance  claims. 

(2>  The  receipt,  disbursement,  and  ac- 
counting for  funds  In  making  payments  for 
reinsurance  and  direct  Insurance  claims. 

(3)    The  auditing  of  the  records  of  any 


Insurer,  pool,  or  person  to  the  extent  neces- 
sary to  assure  that  proper  payments  are 
made. 

(4)  The  establishment  of  the  basis  of  lia- 
bility {or  reinsurance  or  essential  stock  in- 
surance payments.  Including  the  total 
amount  of  proved  and  approved  claims  which 
may  be  payable  to  any  Insurer,  pool,  or  own- 
er, and  the  total  amount  of  premiums  earned 
by  any  Insurer  or  pool  In  the  respective  States 
from  essential  stock  Insurance  or  reinsur- 
ance. 

(5)  The  provision  of  assistance  In  any 
manner  provided  for  In  the  contract  to  fur- 
ther the  purposes  of  this  section. 

(h)  The  Secretary  may,  with  the  consent 
of  the  agency  concerned,  accept  and  utilize, 
on  a  reimbursable  basis,  the  officers,  em- 
ployees, services,  facilities,  and  Information 
of  any  Federal  agency  with  respect  to  any 
insurance  matter  which  Is  within  the  pur- 
view of  this  section. 

(1)  The  Secretary  may  prescribe  regula- 
tions establishing  the  general  method  or 
methods  by  which  proved  and  approved 
claims  for  losses  are  paid  under  essential 
stock  Insurance  or  reinsurance  Issued  under 
this  section.  Proved  and  approved  claims 
shall  be  paid  from  the  Fund. 

(J)  The  Secretary.  In  providing  essential 
stock  Insurance  or  reinsurance  under  this 
section  may  adjust  and  pay  all  claims  for 
proved  and  approved  losses  covered  by  such 
Insurance  and,  uf>on  the  disallowance  by  the 
Secretary,  or  upon  the  refusal  of  the  claim- 
ant to  accept  the  amount  allowed  upon 
any  such  claim,  the  claimant,  within  one 
year  after  the  date  of  mailing  of  notice  of 
disallowance  or  partial  disallowance  of  the 
claim,  may  Institute  an  action  on  such  claim 
against  the  Secretary  In  the  United  States 
district  court  for  the  district  In  which  the 
Insured  ovmer  or  reinsured  Insurer  or  pool 
resides  or  principally  conducts  business,  and 
Jurisdiction  is  hereby  conferred  upon  such 
court  to  hear  and  determine  such  action 
without  regard  to  the  amount  in  contro- 
versy. 

(k)  The  face  amount  of  essential  stock 
Insurance  and  reinsurance  coverage  out- 
standing and  In  force  at  any  one  time  under 
this  section  shall  not  exceed  $250,000,000. 

(1)  No  essential  stock  insurance  or  rein- 
surance may  be  Issued  by  the  Secretary 
under  this  section  after  the  close  of  the  5- 
year  period  beginning  on  the  effective  date 
of  this  Act. 

Sec.  10.  Federal     Aquaculture     Assistance 
Fund. 

(a)  There  is  established  In  the  Treasury 
of  the  United  States  a  Federal  Aquaculture 
Assistance  Fund  The  Fund  shall  be  avail- 
able to  the  Secretary  as  a  revolving  fund  for 
the  purpose  of  carrying  out,  and  administer- 
ing, sections  8  and  9.  The  Fund  shall  consist 
of— 

( 1 )  any  sums  appropriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretary  In 
connection  with  any  guarantee  made  under 
section  8; 

(3)  recoveries  and  receipts  received  by  the 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  sections 
8  and  9. 

(4)  premiums  paid  to,  or  recovered  by,  the 
Secretary  for  any  direct  Insurance  or  re- 
Insurance  Issued  by  the  Secretary  under  sec- 
tion 9;  and 

(5)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection  (b).  All  payments 
made  by  the  Secretary  to  carry  out  the  pro- 
visions of  sections  8  and  9  (Including  reim- 
bursements to  other  Government  accounts) 
shall  be  paid  from  the  Fund,  only  to  the 
extent  provided  In  appropriation  Acts.  Sums 
In  the  Tund  which  are  not  currently  needed 
for  the  purposes  of  sections  8  and  9  shall  be 
kent  on  deposit  or  invested  In  obligations 
of,  or  guaranteed  by,  the  United  States. 

(b)  If  at  any  time  the  moneys  In  the  Fund 
are   not   sufficient   to   pay   any   amount   the 
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Secretary  Is  obligated  to  pay  under  section 
8(d)(1)  or  any  direct  Insurance  or  reinsur- 
ance claim  under  section  9,  the  Secretarj 
shall  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  (only  to  such  ex- 
tent and  In  such  amounts  as  may  be  provided 
for  In  appropriation  Acts)  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  prescribes.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  dvirlng  the  month 
preceding  the  Issuance  of  such  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions to  be  issued  hereunder  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties Issued  under  the  Second  Liberty  Bond 
Act.  as  amended,  and  the  purposes  for  which 
securities  may  be  Issued  under  such  Act,  as 
amended,  are  extended  to  Include  any  pur- 
chases of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  at  any  time  may 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Moneys 
borrowed  under  this  subsection  shall  be  de- 
posited In  the  Fund  and  redemptions  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  the  P^ind. 
Sec.  11.  Report  and  Recommendations. 

Before  the  close  of  the  90th  day  after  the 
close  of  the  3-year  period  beginning  on  the 
effective  date  of  this  Act.  the  Secretary  shall 
review  the  operation  and  effectiveness  of  the 
Insurance  program  provided  for  under  sec- 
tion 9  and  shall  submit  a  report  thereon  to 
the  Congress,  together  with  the  recommenda- 
tion of  the  Secretary  as  to  whether  or  not 
such  program  should  be  continued  and.  If 
the  Secretary  recommends  continuation,  such 
suggestions  as  the  Secretary  may  have  for 
improving  the  operation  and  effectiveness  of 
such  program. 
Sec  12.  Axtthorization  or  Appkopbutions. 

(a)  For  purposes  of  carrying  out  the  provi- 
sions of  this  Act  (other  than  sections  8  or  9) , 
there  are  authorized  to  be  appropriated,  not- 
withstanding any  authorization  for  appro- 
priations In  any  other  Act  In  effect  before  the 
date  of  the  enactment  of  this  Act — 

(1)  to  the  Department  of  Commerce,  not 
to  exceed — 

(A)  $6,000,000  for  the  fiscal  year  1979, 

(B)  $20,000,000  for  the  fiscal  year  1980,  and 

(C)  (25.000,000  for  the  fiscal  year  1981: 

(b)  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  to  the 
Fund  such  sums  as  may  be  necessary  and  ap- 
propriate for  purposes  of  carrying  out  sec- 
tions 8  and  9:  but  not  to  exceed  $100,000,000 
for  the  purposes  of  section  8  and  not  to  ex- 
ceed $250,000,000  for  the  purposes  of  sec- 
Uon  9. 

Sec.  13.  EmcTive  Date. 
This  Act  shall  take  effect  October  1.  197a 


By  Mr.  DOLE: 
S.  2583.  A  bill  to  provide  for  the  tem- 
porary transfer  of  the  hospital  ship 
U.S.8.  Sanctuary  (AH-17)  to  Ufe  Inter- 
national for  the  purpose  of  providing 
health  care  and  related  services  to  de- 
veloping nations  on  a  nonprofit  basis, 
and  to  authorize  funds  for  such  purpose; 
to  the  Committee  on  Armed  Services. 

SS    LITE   act   op    1978 

Mr.  DOLE.  Mr.  President,  the  United 
States    has   a   long    and    distinguished 


record  in  the  field  of  international 
health.  In  the  past,  a  multitude  of  ef- 
forts to  assist  developing  nations  in  car- 
ing for  their  citizens  have  been  imple- 
mented by  such  groups  as  the  Peace 
Corps,  the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Department  of 
Defense,  the  U.S.  Agency  for  Interna- 
tional Development,  Project  Hope,  pri- 
vate foundations,  and  other  nongovern- 
mental agencies.  These  efforts  have 
ranged  from  educating  foreign  nationals 
in  this  country,  placement  of  American 
health  care  providers,  educators,  man- 
agers in  foreign  countries,  supplying 
consultants  to  foreign  countries,  ex- 
changing scholars,  to  actual  funding  of 
health  care  resources  in  foreign  lands. 

All  of  these  activities  have  served  as  a 
clear  example  of  our  continued  commit- 
ment to  assisting  the  peoples  of  the 
world  in  upgrading  their  health  status 
and  in  developing  life  styles  consistent 
with  this  goal.  At  present,  there  are  over 
2.000  full-time  equivalent  U.S.  Govern- 
ment employees  involved  in  inter- 
national health  activities. 

It  has  become  evident  to  many  of  us 
that  while  the  utUization  of  American 
citizens  to  provide  care  in  foreign  lands 
is  still  an  important  aspect  of  our  ef- 
fort— it  is  even  more  vital  that  we  en- 
courage the  development  of  local  re- 
sources. Imported  health  care  providers 
who  often  bring  with  them  imported 
health  care  delivery  systems  are  not  al- 
ways the  answer. 

The  World  Health  Organization  has 
frequently  pointed  out  that  foreign  coun- 
try health  system  development  efforts  are 
now  realizing  that  imported  health  man- 
power systems  usually  do  not  solve  the 
fundamental  health  system  problems  of 
their  country. 

Without  question  the  critical  problem 
in  many  of  these  countries  is  the  lack  of 
trained  health  care  professionals  and 
community /mid-level  health  workers. 

FOREIGN    "BRAIN    DRAIN" 

While  there  are  a  great  many  foreign 
students  training  in  this  country — many 
do  not  return  home.  Additionally,  we 
have  seen  many  health  care  providers 
trained  in  other  countries  enter  this 
country  to  practice.  In  1974.  there  were 
almost  83,000  foreign-trained  physicians 
practicing  in  the  United  States — almost 
22  percent  of  our  total  number.  Approx- 
imately 8,000  nurses  enter  this  country 
each  year  from  other  nations.  This 
"brain  drain"  has  serious  consequences 
for  the  developing  nation. 

The  legislation  I  propose  today  is  de- 
signed to  help  solve  these  problems.  The 
SS  Life  Act  of  1978,  a  companion  bill 
to  one  introduced  in  the  House  by  my 
distinguished  colleague,  Mr.  Parren  Mit- 
chell of  Maryland,  provides  for  the  tem- 
porary transfer  of  the  hospital  ship 
U.S.S.  Sanctuary  to  Life  International 
for  the  purpose  of  providing  health  care 
and  related  services  to  developing  na- 
tions on  a  nonprofit  basis,  and  to  au- 
thorize funds  for  such  a  purpose. 

UFE    INTERNATIONAL 

Life  International  is  an  incorporated, 
tax  exempt,  nonprofit  organization 
founded  in  June  1975  for  the  general 
purpose  of  providing  humanitarian  serv- 


ices to  developing  nations.  This  organi- 
zation had  its  beginnings  in  the  Christian 
Service  Corps,  who  has  in  the  psist  sta- 
tioned more  than  400  volunteers  in  over 
60  nations  to  assist  these  countries  in 
the  areas  of  medicine,  health,  communi- 
cations, business,  agriculture,  and  other 
programs. 

HOSPITAL  SHIP 

The  U.S.S.  Sanctuary  is  a  retired  hos- 
pital ship  presently  in  the  Philadelphia 
Naval  Yard.  The  Sanctuary  launched  in 
1945,  had  as  her  first  tour  responsibility, 
the  evacuation  of  POW's  from  Japan  at 
the  end  of  World  War  i:.  She  has  since 
served  in  Vietnam,  treating  civilians.  At 
this  time  the  ship  has  three  operating 
rooms,  five  intensive  care  rooms,  and  100 
beds.  This  capacity  will  most  likely  be 
increased. 

HEALTH  EDUCATION 

The  emphasis  of  this  effort  will  cer- 
tainly be  directed  toward  bringing  health 
education  action  programs  to  developing 
nations.  The  volunteer  staff  of  the  "SS 
Life"  will  work  with  interested  and  mo- 
tivated personnel  in  the  host  country  so 
that  a  cadre  of  local  resources  will  re- 
main after  the  ship  has  departed.  We 
believe  a  mobile  ship  based  health  care 
delivery  program  similar  to  the  well 
known  project  HOPE  effort,  coupled  with 
a  health  education  program,  will  have  an 
immediate  and  long-term  impact  toward 
meeting  the  health  needs  of  developing 
nations.  Certainly  we  have  no  intention 
of  supplanting  the  fine  land-based  efforts 
of  project  HOPE,  but  rather  add  to  their 
efforts  and  those  of  the  many  other 
groups  I  mentioned  earlier. 

VOLUNTEER    STAFF 

For  a  period  not  to  exceed  15  years, 
the  U.S.S.  Sanctuary  would  be  renamed 
the  S.S.  Life.  The  ship  would  be  staffed 
by  volunteer  operational  and  health  pro- 
fessional personnel.  To  date.  Life  Inter- 
national has  received  over  600  expres- 
sions of  interest  from  health  personnel 
volunteering  their  services.  Additionally 
200  ofBcers,  seamen,  and  technicians  have 
indicated  a  similar  interest. 

INTERNATIONAL   SUPPORT 

In  response  to  a  letter  explaining  the 
goals  of  the  "SS  Life,"  sent  by  Mr.  Mit- 
chell, in  excess  of  30  foreign  govern- 
ments filed  letters  of  interest  or  invita- 
tion for  the  program.  These  countries 
understand  our  wish  to  help  them  help 
themselves. 

JOINT    VENTURE 

This  effort  will  be  a  joint  venture  be- 
tween the  public  sector  and  the  Fed- 
eral Govemment^and  will  draw  on 
each  other  for  its  support. 

We  look  to  the  Government  to  pro- 
vide funding  to  activate  the  ship,  a  non- 
recurring cost,  and  funds  in  declining 
amounts  each  year  for  6  years  with  the 
balance  of  programs  costs  being  raised 
from  the  public  sector.  The  nongovern- 
ment sector  will  take  over  all  funding 
after  6  years. 

The  initial  year's  cost  is  estimated  at 
$6.49  million  including  activation  and 
operational  costs.  Subsequent  opera- 
tional costs  to  the  Government  for  the 
following  5  years  would  be  $15  million. 
As  you  can  see.  our  total  cost  would  be 
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approximately  $21.4  million— not  a  large 
amount  considering  the  potential  con- 
tribution of  this  effort  to  the  health 
status  of  people  all  over  the  world. 


P 


CONCLUSION 

While  recognizing  that  there  are  still 
a  great  many  problems  in  our  own 
health  care  delivery  system  yet  to  be 
solved.  I  still  believe  we  have  a  tremen- 
dous amount  to  offer  others  less  fortu- 
nate than  we  are  in  this  country. 

I  urge  you  to  join  me  in  this  effort 
and  the  efforts  of  all  those  willing  to 
volunteer  their  time,  experience,  and 
skiU. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objections,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2583 
Be  tf  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"SS  LIFE  Act  of  1978". 

DECLARATION  OF  FINDINGS  AND  PURPOSES 

Sec  2.  (a)  The  Congress  finds  that — 

( 1 )  It  Is  the  right  of  every  human  being  to 
be  free  from  disease  and  to  have  access  to 
high  quality  health  services; 

(2)  millions  of  people  In  developing  na- 
tions suffer  greatly  because  of  a  lack  of  avail- 
ability of  health  education,  training,  and 
care; 

(3)  It  Is  the  moral  obligation  of  the  United 
States  to  help  developing  nations  which  de- 
sire to  help  themselves  to  Improve  health 
services  for  the  benefit  of  their  people;  and 

(4)  It  Is  In  the  best  Interest  of  the  people 
of  the  United  States  to  share  their  knowledge 
of  health  care  with  the  people  of  all  nations, 
regardless  of  Ideology,  in  order  to  better  the 
quality  of  life  In  the  world. 

(b)  The  purposes  of  this  Act  are 

(1)  to  Institute  a  joint  venture  between 
the  Government  of  the  United  States  and 
the  private  sector  (A)  to  foster  high  quality, 
comprehensive  health  education,  training 
and  care  (Including  medical,  dental,  environ- 
mental, and  nutritional  programs)  In  de- 
veloping nations,  and  (B)  to  promote  inter- 
national Interchange  of  health  Ideas,  serv- 
ices, and  personnel;  and 

(2)  to  make  available  (through  LIFE  In- 
ternational) to  developing  nations  on  a  non- 
profit bsals  for  the  uses  described  In  para- 
graph (1)  the  hospital  ship  United  States 
ship  Sanctuary  (AH-17)  which  (A)  shall  be 
staffed  by  volunteer  operational  and  health 
professional  personnel,  and  (B)  shall  be  re- 
named "SS  LIFE"  during  the  period  of  such 
availability. 

TRANSFER 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  shall 
transfer,  without  consideration,  to  LIFE  In- 
ternational, a  nonprofit  corporation  or- 
ganized under  the  laws  of  the  District  of 
Columbia,  the  hospital  ship  United  States 
ship  Sanctuary  (AH-17)  for  use  by  such  cor- 
poration to  provide  health  care  and  related 
services  to  developing  nations  In  accord- 
ance with  the  purposes  described  In  section 
2(b). 

(b)    The  transfer  required  by  subsection 

( 1 )  shall  be  effective  not  more  than  ninety 
days  after  the  date  on  which  funds  are  first 
paid  to  UFE  International  under  section 
4(*): 

(2)  shall  be  for  a  period  not  to  exceed 
fifteen  years  during  which  the  hospital  ship 


United  States  ship  Sanctuary  (AH-17)  shall 
be  renamed  "SS  LIFE"  and  shall  be  main- 
tained and  operated  for  the  purposes  de- 
scribed In  section  2(b) ;  and 

(3)  shall  be  subject  to  such  additional 
terms,  reservations,  restrictions,  and  condi- 
tions as  may  be  determined  by  the  Secretary 
of  State  and  the  Secretary  of  the  Navy  to  be 
necessary  to  safeguard  the  Interests  of  the 
United  States. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1979  not  to  ex- 
ceed $6,000,000  to  be  paid  to  LIFE  Interna- 
tional for  modification  and  refitting  of  the 
hospital  ship  United  States  ship  Sanctuary 
(AH-17)  to  carry  out  the  purposes  described 
In  section  2(b) . 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  six  fiscal  years  designated  In 
paragraphs  (1)  through  (6)  the  sums  speci- 
fied In  such  paragraphs  to  be  paid  to  LIFE 
International  for  administration,  support, 
maintenance,  and  operation  of  the  hospital 
ship  United  States  Ship  Sanctuary  (AH-17) 
with  respect  to  the  purposes  described  In 
section  2(b) : 

(1)  not  to  exceed  $494,000  for  fiscal  year 
1979; 

(2)  not  to  exceed  $5,000,000  for  fiscal  year 
1980; 

(3)  not  to  exceed  $4,000,000  for  fiscal  year 
1981; 

(4)  not  to  exceed  $3,000,000  for  fiscal  year 
1982; 

(5)  not  to  exceed  $2,000,000  for  fiscal  year 
1983;  and 

(6)  not  to  exceed  $1,000,000  for  fiscal  year 
1984. 

(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  ex- 
pended. 


Works  will  report  an  authorization  bill 
to  the  Senate  in  due  course. 

The  Committee  on  Environment  and 
Public  Works  will  also  be  considering 
whether  the  fiscal  year  1978  supplemen- 
tal authorization  bill  is  required.  After 
such  a  determination  has  been  made,  the 
Senate  Appropriations  Committee  will 
be  informed. 

Mr.  President,  without  making  any 
commitment  as  to  the  merits  of  the 
particular  funding  levels  proposed,  I  am 
pleased  to  submit  them  as  an  indication 
of  the  needs,  as  seen  by  the  agency.  I 
look  forward  to  working  with  Chairman 
Hendrie  and  Commissioners  Kennedy, 
Gilinsky,  and  Bradford  in  arriving  at 
orderly  resolution  of  the  authorization 
for  the  Nuclear  Regulatory  Commission 
for  the  coming  year. 


By  Mr.  HART  (by  request)  : 
S.  2584.  A  bill  to  authorize  appropri- 
ations to  the  Nuclear  Regulatory  Com- 
mission in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
S.  2585.  A  bill  to  amend  Public  Law 
95-209  to  increase  the  authorization  for 
appropriations  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  197^,  as  amended, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
Mr.  HART.  Mr.  President,  I  am  intro- 
ducing, by  request  of  the  Nuclear  Regu- 
latory Commission  Chairman,  Joseph  M. 
Hendrie,  legislation  authorizing  appro- 
priations of  $330,670,000  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1979.  Similarly,  I  am  introducing  sup- 
plemental authorization  legislation  re- 
quested by  the  Nuclear  Regulatory  Com- 
mission which  would  amend  the  fiscal 
year  1978  NRC  Authorization  Act,  Public 
Law  95-209,  increasing  that  authoriza- 
tion by  $2,700,000. 

The  fiscal  year  1979  budget  was  the 
subject  of  a  hearing  by  the  Committee  on 
Environment  and  Public  Works  on  Feb- 
ruary 8,  1978.  The  Subcommittee  on  Nu- 
clear Regulation  has  scheduled  further 
hearings  for  April  10  and  11,  1978,  to  ex- 
amine the  Nuclear  Regulatory  Commis- 
sion's budget  request  more  closely.  The 
Committee  on  Environment  and  Public 


By  Mr.  WALLOP: 
S.  2586.  A  bill  to  limit  the  quantity  of 
feeder  and  slaughter  cattle  which  may 
be  imported  into  the  United  States  dur- 
ing each  calendar  year;  to  the  Commit- 
tee on  Finance. 

CATTLE  IMPORTS 

Mr.  WALLOP.  Mr.  President,  today 
I  am  introducing  a  bill  to  help  speed  re- 
covery in  the  cattle  industry  and  prevent 
the  market  disruptions  created  by  live 
feeder  cattle  imports.  Cattle  imports 
from  Canada  and  Mexico  have  increased 
over  the  past  few  years  to  levels  that  can 
no  longer  be  tolerated.  Imports  have 
risen  from  379,000  head  in  1975  to  over 
1.1  million  head  in  1977. 

These  imports  create  a  significant  im- 
pact on  the  cattle  industry,  particularly 
for  producers  and  feeders  on  the  Cana- 
dian and  Mexican  borders.  In  addition  to 
the  growing  number  of  feeders  imported 
each  year,  wide  variations  in  imports 
from  month  to  month  cause  significant 
market  disruptions.  Cow  calf  operators 
and  other  segments  of  the  cattle  indus- 
try find  themselves  whiplashed  by  ex- 
cessive fluctuations  in  cattle  imports.  In 
the  first  quarter  of  calendar  year  1976. 
cattle  imports  from  Mexico  were  96,868 
head,  and  in  the  second  quarter  they  rose 
to  over  120,000  head.  In  the  third  quarter 
cattle  imports  fell  to  only  6,117  head 
and  then  soared  to  269,117  head  in  the 
last  quarter.  The  unregulated  flow  of 
feeder  cattle  allows  Mexico  and  Canada 
to  use  the  United  Stotes  as  a  common 
dumping  ground  for  excess  production. 
They  service  their  domestic  market  and 
then  dump  their  excess  cattle  here. 

All  segments  of  the  beef  industry  have 
already  been  weakened  by  the  prolonged 
downturn  in  the  cattle  cycle.  Cattlemen 
have  operated  at  a  loss  for  most  of  the 
past  4  years.  Rising  production  costs,  in- 
creased Government  regulation,  low 
product  prices,  and  drought  combine  to 
belt  the  industry.  The  excessive  imports 
of  beef  and  live  cattle  have  aggravated 
this  situation  and  only  serve  to  prolong 
the  downturn  in  the  cycle.  Uve  cattle 
imports  are  creating  problems  that  must 
be  addressed  immediately  by  Congress. 
Due  to  existing  trade  agreements,  it  is 
impossible  to  cut  live  cattle  imports 
completely,  but  action  must  be  taken  to 
regulate  this  abusive  trade  practice. 
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This  bill  would  address  the  problems 
by  placing  limits  on  feeder  cattle  im- 
ports based  on  historical  averages  and 
regulate  the  number  of  cattle  imported 
within  each  calendar  year.  Under  this 
bill,  the  entry  of  feeder  cattle  in  any  one 
calendar  year  would  not  exceed  110  per- 
cent of  a  sliding  5-year  average.  This 
provision  confines  Canadian  and  Mex- 
ican exports  to  an  average  of  their  per- 
formance over  the  recent  past.  The  pro- 
vision will  prevent  massive  increases  in 
live  cattle  imports  such  as  we  have  re- 
cently experienced. 

The  second  provision  of  the  bill  would 
limit  feeder  cattle  imports  within  each 
quarter  of  the  calendar  year  to  30  per- 
cent of  the  annual  entitlement.  This 
would  prevent  the  market  disruptions 
caused  by  wide  fluctuations  in  cattle  im- 
ports from  month  to  month.  Quarterly 
limits  on  imports  give  some  predictabil- 
ity to  cattle  flows  from  Canada  and 
Mexico. 

This  legislation  does  not  call  for  puni- 
tive or  retaliatory  trade  restrictions 
against  our  neighbors.  It  does,  however, 
provide  some  regiUatlon  to  a  chaotic 
trade  situation  which  has  become  dls- 
tructlve  to  the  U.S.  cattle  industry.  I 
urge  the  Senate  to  support  this  legis- 
lation. 


By  Mr.  CRANSTON: 
S.  2589.  A  bill  to  authorize  the  estab- 
lishment of  the  Desert  Pupflsh  National 
Monument  in  the  States  of  California 
and  Nevada,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

DESERT   PTTPFISH    NATIONAL   MONUMENT 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce a  bill  to  authorize  the  establish- 
ment of  the  Desert  Pupflsh  National 
Monument  in  the  States  of  California 
and  Nevada.  This  bill  Is  identical  to  the 
measure  I  introduced  In  the  94th  Con- 
gress (S.  70) ,  preceded  by  earlier  meas- 
ures In  the  92d  and  93d  Congresses,  to 
set  aside  a  35,000-acre  area  to  protect 
the  few  remaining  desert  pupflsh. 

The  Ash  Meadows  area  has  been  the 
home  of  the  several  species  of  pupflsh  for 
20,000  years.  During  this  time,  the  pup- 
fish  have  adapted  from  the  cold-water, 
postglacial  lakes  which  covered  the 
Western  United  States  following  the  last 
ice  age  to  a  totally  different  and  inhos- 
pitable environment,  which  is  typified  by 
Devils  Hole,  where  the  water  is  high  in 
mineral  content,  low  In  oxygen,  and  92 
degrees  in  temperature. 

Over  the  years,  pumping  of  water  by 
a  local  ranching  operation  caused  the 
water  level  in  Devils  Hole  to  drop  to  a 
dangerous  low  level,  imtil  the  pumping 
was  restricted  by  the  U.S.  Supreme  Court 
in  a  landmark  decision.  Still,  the  episode 
proved  the  very  tenuous  circumstances 
of  the  pupfish  existence  and  no  firm 
protection  for  their  continued  existence 
has  yet  been  provided.  Moreover,  there 
are  signs  that  some  development  may 
take  place  in  Ash  Meadows  that  could 
further  threaten  the  pupfish. 

Saving  the  remaining  species  and  sub- 
species of  this  endangered  fish,  along 
with  the  protection  of  their  habitat.  Is 
of  importance  not  only  for  the  mainte- 
nance of  nature's  diversity,  but  because 


of  their  tremendous  value  for  studies  of 
genetic  evolution.  Already  man's  need- 
less Indifference  has  permitted  the  ex- 
tinction of  several  subspecies,  and  two 
which  live  in  the  Ash  Meadows  area  are 
on  the  brink  of  extinction. 

In  addition  to  the  unique  desert  pup- 
fish found  in  the  Ash  Meadows  area, 
botanical  research  conducted  by  Dr. 
Janice  C.  Beatley  of  the  laboratory  of 
nuclear  medicine  and  radiation  biology 
of  the  University  of  California  at  Los 
Angeles,  Assistant  Professor  of  Botany 
James  L.  Reveal,  of  the  University  of 
Maryland,  and  others,  has  revealed 
unique  species  of  plants  growing  in  the 
Ash  Meadows  area  plants  that  are  found 
in  no  other  place  In  the  world. 

Some  of  these  plants  were  restricted 
by  evolution  to  this  single  area;  most  of 
them  are  entirely  different  from  plants 
In  surrounding  areas  of  Nevada  and  Cali- 
fornia. If  a  Desert  Pupfish  National 
Monument  were  established,  not  only 
would  the  desert  pupfish  be  rescued  from 
extinction  but  these  unique  species  of 
plants  would  be  preserved.  As  Professor 
Reveal  states: 

We  are  Hghtlng  time.  No  advanced  tech- 
nology will  ever  replace  an  extinct  species. 

The  desert  region  which  I  propose  as 
the  site  of  the  Desert  Pupfish  National 
Montmient  is  a  40-acre  parcel  of  hill- 
side which  Is  part  of  Death  Valley  Na- 
tional Monument,  but  separated  by  al- 
most 20  miles  of  desert  from  the  main 
body  of  the  monument.  The  40  acres  was 
included  in  the  national  monument  in 
1952,  because  of  a  deep  limestone  chasm 
in  the  side  of  the  hill  at  the  bottom  of 
which  is  a  small  warm  water  spring.  It 
Is  called  Devils  Hole,  and  is  surrounded 
by  two  chain  link  fences. 

Outside  of  the  fences  the  Park  Service 
has  erected  a  sign  which  reads  as  follows : 
Devils  Hole 

In  the  small  pool  at  the  bottom  of  this 
limestone  cavern  lives  the  entire  popula- 
tion of  Cyprlnodon  dlaboUs.  one  type  of 
desert  pupflsh.  These  fish  live  In  what  Is 
probably  the  most  restricted  environment  of 
any  animal  In  the  A'urld. 

Mr.  President,  the  little  pupfish  stands 
as  both  a  concrete  example  of  a  livLng 
species  about  to  become  extinct  as  a  re- 
sult of  man's  reckless  activities  and  as 
a  symbol  of  what  the  environmental  fight 
is  all  about.  Few  of  us  have  ever  seen  a 
pupflsh;  unlike  other  fish,  pupfish  can- 
not be  eaten;  and  most  would,  in  consid- 
ering my  proposal,  find  a  question  on 
the  tip  of  their  tongues:  "What  good  are 
they?  Why  should  we  worry?" 

The  answer  to  that  question  is  that  we 
carmot  afford  not  to  worry  about  the  un- 
foreseen future  consequences  of  allowing 
the  desert  pupflsh  to  die  out  as  a  living 
species  on  the  planet  Earth.  Much  of  the 
environmental  crisis  today  Is  the  result 
of  man's  failure  in  the  past  to  see  far 
enough  ahead  of  his  own  nose  to  avoid 
some  of  the  frightening  consequences 
which  all  of  us  today  face.  Not  only  do 
we  confront  a  tremendous  costly  cleanup 
job,  but  we  know  we  are  in  a  struggle  for 
our  own  future  survival. 

I  sincerely  hope  that  my  colleagues  will 
join  with  me  in  this  effort  to  save  the 
tiny  desert  pupflsh  from  total  extinction. 

Mr.  President.  I  ask  unanimous  con- 
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sent  that  the  text  of  my  bill  be  printed  at 
this  point  in  the  Record,  together  with  a 
resolution  in  support  of  the  bill  by  the 
Desert  Fishes  Council. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2589 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  or- 
der to  preserve  and  protect  several  species 
of  desert  pupflsh,  and  to  Interpret  their  evo- 
lution In  areas  of  their  natural  environment, 
for  the  benefit  and  education  of  the  people 
of  the  United  States,  the  Sscretary  of  the 
Interior  (hereinafter  referred  to  as  the  "Sec- 
retary") Is  authorized  to  rename  the  Devil's 
Hole  portion  of  Death  Valley  National  Monu- 
ment, which  was  added  to  the  Death  Val- 
ley National  Monument  by  Proclamation 
numbered  2961  of  January  17.  1952  (66  Stat. 
el8),  the  Desert  Pupflsh  National  Monument 
(hereinafter  referred  to  as  the  "national 
monument")  and  the  Secretary  Is  also  au- 
thorized to  expand  the  boundaries  of  the  na- 
tional monument  In  the  States  of  Nevada  and 
California  to  those  depicted  on  the  drawing 
entitled  "Desert  Pupflsh  National  Monu- 
ment." numbered  NM-DP-91.000.  and  dated 
January  1971.  which  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  offices  of  the 
National  Park  Service.  Department  of  the 
Interior. 

Sec.  2.  Within  the  boundary  of  the  national 
monument,  the  Secretary  may  acquire  lands, 
waters,  and  Interest  therein  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange.  Lands,  waters,  and  Interests 
therein  owned  by  the  States  of  California  or 
Nevada,  or  any  political  subdivision  thereof, 
may  be  acquired  only  with  the  consent  of 
such  owner.  Until  the  Secretary  determines 
that  lands,  waters,  and  Interests  therein  have 
been  acquired  sufficient  to  constitute  an  ef- 
ficiently admlnlstrable  unit  for  the  purposes 
of  this  Act.  the  Secretary  shall  administer 
the  lands,  waters,  and  Interests  therein  with- 
in the  boundary  of  the  national  monument 
as  part  of  the  Death  Valley  National  Monu- 
ment and  In  accordance  with  the  provisions 
of  this  Act  and  the  Act  of  August  25,  1916 
(39  Stat.  535) ,  as  amended  and  supplemented 
(16  U.S.C.  1  et  seq.). 

Sec.  3.  Any  funds  available  for  the  Devil's 
Hole  portion  of  Death  Valley  National  Monu- 
ment on  the  date  of  such  establishment  shall 
be  available  for  the  purposes  of  the  national 
monument  established  pursuant  to  this  Act. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

A8H  Meadows  Pvpfish — A  Resolution 

Whereas,  the  water  level  In  the  Devil's 
Hole  has  been  lowered  below  Its  historic  level 
by  pumping  of  the  ground  water  In  Ash 
Meadows  for  agricultural  use;  and 

Whereas,  the  reproduction  of  Pupflsh  In 
the  Devil's  Hole  has  been  seriously  threat- 
ened: and 

Whereas,  a  stable  water  supply  is  necessary 
for  the  continued  survival  of  the  several 
species  of  Pupflsh  native  to  Ash  Meadows: 
and 

Whereas,  Ash  Meadows  contains  numerous 
unique  and  endemic  aquatic  and  terrestrial 
organisms; 

Therefore,  be  it  resolved:  That  the  Pupflsh 
of  Ash  Meadows  l)e  protected  by  an  Act  of 
Congress  by  whatever  means  may  be  deemed 
appropriate  by  the  Congress  of  the  United 
States;  and 

Be  It  further  resolved:  That  the  Desert 
Pishes  Council  supports  this  Resolution  with 
all  Its  resources  and  at  every  opportunity  to 
Insure  the  lasting  protection  of  the  Pupflsh 
and  aquatic  and  terrestrial  ecosystems  of 
Ash  Meadows. 


February  2^,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4655 


Be  It  further  resolved:  That  copies  of  this 
Resolution  be  transmitted  to  Senator  Crans- 
ton of  California  and  Senator  Cannon  of 
Nevada  and  to  the  appropriate  federal 
agencies. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hayakawa)  : 

S.  2590.  A  bill  to  amend  certain  provi- 
sions of  law  relating  to  land  claims  by 
the  United  States  in  Riverside  County. 
Calif.,  based  upon  the  accretion  or  avul- 
sion, and  for  other  purposes ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

land  claims  in  riverside  county,  calif. 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  amend  certain  provisions  of  law  relat- 
ing to  land  claims  by  the  United  States 
in  Riverside  County.  Calif.  The  bill  is 
Identical  to  H.R.  7101  sponsored  by  Con- 
gresswoman  Shirley  Pettis  in  the  House. 

In  1965.  the  Federal  Government  in- 
stituted four  separate  court  actions 
against  a  number  of  California  land- 
owners in  the  Palo  Verde  Irrigation  Dis- 
trict. The  Federal  Government  asserted 
that  it  owned  portions  of  their  land  ly- 
ing west  of  the  Colorado  River  on  the 
grounds  that  the  river  shifted  course  and 
the  private  lands  accreted  to  the  Gov- 
ernment's. E£w;h  case  involved  a  previ- 
ously existing  westward  bend  in  the 
river,  from  north  to  south  known  as  the 
Raab,  Hauser,  Comer,  and  Casad  bends. 

In  the  91st  Congress,  the  House  and 
Senate  approved  legislation  I  sponsored 
which  permits  the  owners  of  the  land 
in  dispute  to  go  to  court  and  plead  their 
equity  if  they  meet  six  conditions  in  the 
law.  These  conditions  require  the  land- 
owners to  demonstrate : 

First.  That  the  claim  of  the  United 
States  is  based  on  accretion  or  avulsion ; 

Second.  That  the  land  that  is  claimed 
is  not  necessary  to  provide  riparian 
frontage  to  contiguous  lands  owned  by 
the  United  States ; 

Third.  That  the  facts  upon  which  the 
United  States  bases  its  claim  occurred 
more  than  40  years  ago; 

Fourth.  That  the  landowner  has  paid 
real  property  taxes  on  the  same  basis  as 
other  owners  of  comparable  fee  lands; 

Fifth.  That  the  landowner  demon- 
strates chain  of  title  deriving  from  the 
State,  or  Federal  Government,  or  politi- 
cal subdivision  of  those  governing;  and 

Sixth.  That  a  reasonable  prudent 
man  would  have  believed  that  when  he 
acquired  title  to  the  lands  in  question, 
he  had  acquired  title  free  of  the  likeli- 
hood of  any  claim  by  the  U.S.  Govern- 
ment, any  State,  or  any  private  person. 

Public  Law  91-505  covers  the  Raab. 
Hauser.  and  Comer  bends,  but  only  part 
of  the  Casad  bend.  The  purpose  of  tlie 
bill  I  am  introducing  today  is  to  correct 
a  deficiency  in  Public  Law  91-505  and  in- 
clude the  remainder  of  the  land  involved 
In  the  Casad  bend.  The  legislation  does 
not  give  title  of  the  land  to  the  claim- 
ants. It  merely  gives  them  the  same  right 
to  go  to  court  and  present  the  merits  of 
their  case  as  the  other  landowners  now 
covered  by  Public  Law  91-505. 

I  believe  the  equities  in  this  case  are 
at  least  equal  to  those  now  covered  by 
Public  Law  91-505.  The  factors  on  which 
the  passage  of  the  law  was  based  exist 
with  respect  to  this  land.  Fairness  and 


equity  would  require  that  all  the  land- 
owners along  the  Casad  bend  be  granted 
the  same  relief  as  the  others  similarly 
situated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2590 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  section  of  the  Act  of  October  23.  1970. 
entitled  "An  Act  to  render  the  assertion  of 
land  claims  by  the  United  States  based  upon 
accretion  or  avulsion  subject  to  legal  and 
equitable  defenses  to  which  private  persons 
asserting  such  claims  would  be  subject"  (84 
Stat.  1106;  Public  Law  91-505)  Is  amended 
by  striking  out  "13.17"  and  Inserting  In  Ueu 
thereof  "13.19". 


ADDITIONAL  COSPONSORS 

S.    229S 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  was  added 
as  a  cosponsor  of  S.  2295,  the  Families 
v.'ith  Alcoholism  Assistance  Act  of  1977. 

S.    233S 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs>,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  New 
Mexico  (Mr.  Domenici)  ,  and  the  Senator 
from  Oregon  (Mr.  Mark  O.  Hatfield) 
were  added  as  cosponsors  of  S.  2335.  a 
bill  to  provide  coverage  under  the  Social 
Security  Act  for  Members  of  Congress 
and  employees  of  the  legislative  branch. 

S.   2420 

At  the  request  of  Mr.  Sparkman.  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
the  Senator  from  Michigan  (Mr.  Riecle)  . 
and  the  Senator  from  Florida  (Mr. 
Chiles*  were  added  as  cosponsors  of  S. 
2420.  the  International  Development  Co- 
operation Act  of  1978. 

S.   2462 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  was  added 
3iS  a  cosponsor  of  S.  2462,  a  bill  to  amend 
the  Internal  Revenue  Code  to  permit  a 
limited  individual  retirement  deduction 
to  individuals  who  are  participating  in 
retirement  plans. 

SENATE  joint  RESOLUTION   28 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  establishing  an  annual 
National  Family  Week. 

SENATE  RESOLUTION   401 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of 
Senate  Resolution  401.  to  express  the 
sense  of  the  Senate  that  the  President  of 
the  United  States  invoke  the  Labor  Man- 
agement Relations  Act.  1947,  commonly 
known  as  the  Taft-Hartley  Act  for  an 
80-day  cooling  off  period  in  the  coal 
strike. 

SENATE  CONCURRENT  RESOLUTION   66 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  South  Carolina   (Mr.  Roll- 


ings) and  the  Senator  from  Michigan 
(Mr.  RiEGLE)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  66,  re- 
lating to  disapproval  of  import  relief  to 
domestic  producers  of  nuts,  bolts,  and 
large  screws. 


SENATE  RESOLUTION  404— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE REORGANIZATION  PLAN 
NO.   1   OF   1978 

Mr.  RIBICOFF  (by  request)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Governmen- 
tal Affairs : 

S.  Res.  404 

Resolved,  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  1  trans- 
mitted to  the  Congress  by  the  President  on 
February  23,  1978. 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


AMENDING     THE     FEDERAL     AVIA- 
TION ACT  OF  1958— S.  2493 

AMENDMENT.   NO.    1707 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ZORINSKY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2493)  to  amend  the  Federal 
Aviation  Act  of  1958. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND    OPEN    GOVERNMENT 

Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Government's  hearing  on  over- 
sight of  Small  Business  Administration 
reform  efforts  of  the  8(a)  program,  pre- 
viously scheduled  for  February  27,  1978. 
has  been  rescheduled  for  Tuesday. 
March  7,  1978,  at  10  a.m..  in  1318  Dirksen 
Senate  Office  Building.  For  further  in- 
formation regarding  the  hearing,  please 
contact  Mr.  Ronald  A.  Chiodo.  subcom- 
mittee chief  counsel  and  staff  director 
(224-0211). 

RURAL    HOUSING    SUBCOMMITTEE 

Mr.  MORGAN.  Mr.  President,  as  chair- 
man of  the  Rural  Housing  Subcommittee 
of  the  Committee  on  Banking.  Housing 
and  Urban  Affairs.  I  announce  that  the 
subcommittee  will  hold  hearings  on 
March  9  andl  10  on  budget  authoriza- 
tions for  the  housing  programs  of  the 
Farmers  Home  Administration.  The  sub- 
committee will  receive  testimony  from 
the  administration  and  from  other  in- 
terested groups.  Anyone  interested  in 
testifying  at  these  hearings  should  con- 
tact the  subcommittee  staff  prior  to 
March  5. 

HEALTH    MISSION    BUDGET    REARING 

Mr.  CHILES.  Mr.  President.  I  wish  to 
take  this  opportimlty  to  inform  my  col- 
leagues of  an  unusual  hearing  we  will 
be  having  at  the  Labor-HEW  Appropri- 
ations Subcommittee  on  March  3.  This 
hearing  will  review  the  health  mission 
budget  presented  by  the  Department  of 
HEW  for  1979. 

Mission  budgeting  Is  a  way  of  looking 
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across  the  multitude  of  programs  in  a 
Department  like  HEW  and  seeing  how 
they  do  and  do  not  flt  together  to  serve 
major  policy  objectives,  it  gives  us  a 
framework  against  which  we  can  ex- 
amine the  hundreds  of  small  budget  re- 
quests to  see  what  they  add  up  to.  In 
order  to  make  this  kind  of  review  we 
will  have  the  Assistant  Secretary  for 
Health  and  the  Health  Care  Financing 
Administrator  appear  simultaneously. 
Let  me  give  some  examples  of  what 


this  approach  does.  We  will  be  able  to 
discuss  how  the  administration's  legisla- 
tive proposals  for  medicaid  and  their 
budget  requests  for  child  and  adolescent 
health  grant  programs  relate  to  each 
other.  We  will  look  across  all  the  Na- 
tional Institutes  of  Health  to  discuss 
the  priorities  for  basic  versus  applied 
research.  We  will  examine  the  roles  of 
medicare  and  medicaid  regulations  and 
the  operations  of  the  various  physical 
and  mental  health  grant  programs  in 


deinstitutionalization  of  the  elderly.  We 
will  also  discuss  nutrition  programs 
across  the  Department  and  ask  how  they 
relate  to  programs  in  the  Department 
of  Agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  summarizing  the  pres- 
ent and  proposed  budget  allocations  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE-SUMMARY  OF  HEALTH  MISSIONS 


Health  missions 


1977 


1973 


1979 


A.  Knowledge  development: 

1.  Basic  research $870,786,000 

2.  Applied  research : 

Treatment  methods 1,868,272,000 

3.  Applied  research: 

Service  system  operation, 
effectiveness 70,536,000 

4.  Statistics  and  health  status 

monitorini 66,308,000 

Subtotal 2,875,902,000 

B.  Prevention  and  protection: 

1.  Personal  and  occupational 

health 363,025,000 

2.  Environmental  health 152,836,000 

3.  Nutrition 232,681,000 

4.  Health  education 58,526,000 

5.  Product  safety 247,077,000 

Subtotal 1,054.145,000 

C.  Financini  direct  medical  care: 

1.  Services  to  children  and  ado- 
lescents        2,470,081,000 

2.  Services  to  adults 7,968,318,000 

3.  Services  to  the  elderly 22,571,442,000 

Subtotal 33,009,841,000 
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39,059,511,000       45,026,051,000 


Health  missions 


1977 
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D.  Improving  the  capacity  of  service 
systems: 

1.  Administration,    manaiement, 

and  planning 238,024,000 

2.  Cost  control  and  utilization  re- 
view   18,296.000 

3.  Distribution  of  service 139,925,000 

4.  Innovative  methods  of  service 

organization 87,466,000 

5.  Develop  skilled  personnel 627,645,000 

6.  Facility  construction  and  mod- 
ernization   130,242,000 

SubtoUl 1,241,598,000 

Total  obligations,  DHEW "3^81, 486. 000 

(PHS)  Public  Health  Service (6,580.514,000) 

(HCFA)  HeaMh  Care  Financing  Ad- 
ministration  (31.300,338,000) 

(OHDS)  Office  of  Human  Develop- 
ment   (216,880,000) 

(OE)  Office  of  Education (79,820,000) 

(OS)  Office  of  the  Secretary (3. 934. 000) 


247,122,000 
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Mr.  CHILES.  Mr.  President,  I  think 
this  will  be  a  particularly  useful  hearing 
and  I  invite  any  of  my  colleagues  who 
are  Interested  in  this  new  approach  to 
budgetary  policy  to  sit  in  on  the  hearing, 
which  will  be  held  Friday,  March  3,  at  10 
a.m.,  in  room  S-128  of  the  Capitol.  Of 
course  it  will  be  an  open  hearing  and  the 
public  is  Invited. 


ADDITIONAL  STATEMENTS 


S.     2573— VOLUNTARY    PRAYER     IN 
SCHOOLS:  AMERICAS  HERITAGE 

Mr.  HELMS.  Mr.  President,  on  yester- 
day I  introduced  S.  2573.  a  bill  to  limit 
the  jurisdiction  of  the  Supreme  Court  of 
the  United  States  and  of  the  district 
courts  to  enter  any  judgment,  decree,  or 
order,  denying  or  restricting,  as  uncon- 
stitutional, voluntary  prayer  in  any  pub- 
lic school. 

It  was  my  intention  to  ask  that  the 
bill  be  printed  in  the  Record  following 
my  remarks.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record 
and  that  the  permanent  Record  be  cor- 
rected accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2573 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  I  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
chapter  81  of  title  28,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 


"S  1259.    Appellate  Jurisdiction;    limitations 

"(a)  Notwithstanding  the  provision  of 
sections  1253,  1264.  and  1257  of  this  Chapter 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation,  or 
any  part  thereof,  or  arising  out  of  any  Act 
intepretlng,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  which 
relates  to  voluntary  prayers  in  public  schools 
and  public  buildings.". 

(b)  The  section  analysis  at  the  tteginning 
of  chapter  81  of  such  title  28  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1259.  Appellate  jurisdiction;  limitations.". 

Sec.  2.   (a)   Chapter  85  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereo  f the  following  new  section : 
"i  1364.    Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  th  district  courts  shall  not  have  juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  the  chapter  85  of  such  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"1364.  Limitations  on  jurisdiction.". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  was  apendlng  in  any  court  of  the 
United  States. 


COAL  STRIKE  NEGOTIATIONS 

Mr.  HUDDLESTON.  Mr.  President,  I 
join  my  colleagues  in  their  very  urgent 
appeals  to  both  sides  of  the  coal  con- 


tract negotiations  to  reach  a  just  and 
reasonable  settlement  without  any  fur- 
ther delay.  With  each  passing  day,  the 
hardships  become  deeper  and  more 
widely  spread  to  the  very  serious  detri- 
ment of  not  only  those  directly  involved 
but,  indeed,  to  the  Nation  as  a  whole. 

It  is  extremely  Important  that  both 
sides  to  the  negotiations  weigh  the  im- 
portance of  their  respective  positions 
against  the  human  suffering,  economic 
disruptions,  and  adverse  public  reaction 
so  pervasive  in  the  country  today.  To  be 
sure,  there  are  alternatives  to  a  collec- 
tive bargaining  settlement.  But,  each 
has  very  serious  drawbacks,  both  for 
the  immediate  crisis,  and  for  the  prec- 
edents they  would  set  for  the  future. 
The  effectiveness  of  each  is  seriously 
questionable.  No  one  of  them  would  re- 
place a  volimtary  agreement.  But.  the 
time  is  fast  approaching,  in  fact  many 
would  argue  that  the  time  is  already 
upon  us.  when  the  Government  will  have 
to  act  in  the  interest  of  national  health 
and  safety.  And,  I  believe  the  govern- 
ment will  act  If  a  settlement  is  not 
reached.  Far  too  much  is  at  stake  not  to. 

Mr.  President,  as  a  Senator  from  the 
Nation's  largest  coal  producing  State 
and  a  State  which  relies  on  coal  for  vir- 
tually all  of  her  electricity.  I  could  not 
be  closer  to  the  situation  or  more  anx- 
ious to  see  it  end. 

The  immediate  effects  of  massive  joT) 
layoffs,  economic  hardships,  and  disrup- 
tions in  vital  services  are,  by  themselves, 
a  crisis  of  constantly  increasing  propor- 
tions. But,  we  must  add  to  that  the 
jeopardy  in  which  the  coal  industry's 
and    the    Nation's    energy    future    are 
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placed.  At  long  last,  this  Nation's  is  em- 
barking on  a  return  to  coal  to  replace 
foreign  energy  sources  and  help  return 
us  to  energy  self-sufficiency.  The  ver- 
satility and  potential  of  coal  is  enor- 
mous, and  it  is  nothing  short  of  tragic 
for  that  potential  to  be  threatened. 


EDUCAITON  TAX  CREDITS 

Mr.  ROTH.  Mr.  President,  as  my  col- 
leagues know,  I  have  been  proposing  a 
tuition  tax  credit  for  some  time.  The 
Senate  passed  my  college  tax  credit 
legislation  three  times  in  the  last  18 
months,  and  more  than  100  tuition  tax 
relief  bills  have  been  introduced  in  the 
House  this  session.  Within  the  last  6 
months,  other  members  of  the  Senate 
Finance  Committee  have  joined  Senator 
RiBicoFF — who  has  been  advocating  col- 
lege tax  credits  for  the  last  10  years — 
and  myself  in  proposing  education  tax 
relief. 

Senators  Packwood  and  Moynihan 
have  proposed  an  expanded  tax  credit 
which  includes  not  only  colleges  but  ele- 
mentary and  secondary  schools  as  well. 
I  support  their  efforts,  and  I  am  one  of 
the  50  cosponsors  of  their  bill. 

All  four  of  us  share  the  same  goal,  and 
yesterday  the  Senate  Finance  Committee 
adopted  my  proposal  to  combine  the 
Roth-Rlblcoff  bill  (S.  311)  with  the 
Packwood-Moynihan  bUl  (S.  2142). 

"This  proposal,  which  the  committee 
added  to  H.R.  3946,  combines  my  college 
tax  credit  bill  with  the  Packwood- 
Moynihan  elementary  and  secondary  ap- 
proach. The  Roth  proposal  would  be 
phased  in  over  three  stages.  The  tax 
credit  would  be  refundable  for  all  years 
the  credit  is  in  effect.  The  three  stages 
are  as  follows: 

Effective  August  1,  1978,  a  tax  credit 
of  up  to  $250  would  be  available  for  full- 
time  students  in  colleges,  junior  colleges, 
and  postsecondary  vocational  schools. 

Effective  August  1.  1980,  the  tax  credit 
would  also  apply  to  elementary  and  sec- 
ondary schools.  In  addition,  the  credit 
would  be  increased  to  a  maximum  of 
$500  per  student. 

Effective  August  1,  1981,  the  credit 
would  apply  to  graduate  and  part-time 
students. 

We  believe  this  approach  is  the  best 
way  to  relieve  the  tremendous  burden 
now  imposed  on  families  struggling  to 
educate  their  children. 

Although  we  believe  the  revenue  im- 
pact of  this  proposal  is  a  worthwhile 
and  necessary  investment  in  the  future 
of  our  country,  the  phasing  in  of  the 
proposal  will  reduce  its  revenue  impact. 
The  following  chart,  prepared  by  the 
Joint  Committee  on  Taxation  shows  the 
preliminary  revenue  estimates  of  the 
proposal. 

Revenue 
Fiscal  year  impact  (minion) 

1978 $39 

1979 916 

1980 1,424 

1981 2.806 

1982 4.479 

And  despite  the  administration's 
claims  that  this  proposal  will  only  bene- 
fit the  wealthy,  a  Joint  Committee  on 
Taxation  breakdown  shows  that  85  per- 
cent of  the  benefits  of  the  tuition  tax 
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credits  would  go  to  those  people  earn- 
ing less  than  $30,000  a  year.  The  bulk 
of  the  benefits  would  go  to  middle- 
income  families  earning  between  $10,000 
and  $30,000  a  year,  as  the  following  chart 
shows : 


Income 


Per-         Cumu- 

cent  of  lative 

benefits     (percent) 


0-$5,000    7 

$5,0O0-$10,OOO 11 

$10,000-$15,000 19 

»15.000-$20,000 20 

$20,00O-«30.00O  28 

»30,000-$50,000 11 

$50,000  plus  3 


7 
18 
37 
67 
86 
96 
99 


Mr.  President,  the  overwhelming  Fi- 
nance Committee  vote  in  support  of  this 
package  puts  the  administration  on  no- 
tice that  their  efforts  to  derail  the  tax 
credit  approach  is  not  going  to  work. 

The  administration  spent  the  last  year 
claiming  there  was  no  need  for  tuition 
tax  relief,  but  in  a  series  of  quick-fix 
measures,  they  have  proposed  spending 
approximately  the  same  amount  of  mon- 
ey on  a  program  of  expanded  grants  and 
loans. 

I  totally  reject  this  approach,  which 
will  mean  bigger  government  and  bigger 
bureaucracy.  Instead  of  forcing  working 
Americans  to  fill  out  detailed  forms  and 
prove  their  need,  we  should  allow  work- 
ing Americans  to  keep  more  of  their 
own  earnings  to  spend  on  an  education 
for  their  children. 

Middle -income  taxpayers  are  not 
going  to  benefit  from  Mr.  Califano's  last 
minute  legislative  acrobatics  in  merely 
expanding  the  existing,  fraud-ridden 
programs. 

The  tuition  tax  credit  is  simple,  direct, 
and  easy  to  administer.  The  President's 
program  would  add  more  redtape  and 
more  problems  to  programs  which  HEW 
cannot  even  administer  now. 

A  Congressional  Budget  Office  study 
said  an  expanded  grant  program  "would 
involve  a  greater  administrative  burden" 
than  the  tuition  tax  credit. 

A  recent  HEW  study  of  the  existing 
student  aid  programs  found  they  were 
plagued  with  "managerial  problems 
which  have  contributed  to  inefficiencies, 
inequities,  abuse  and  fraud."  The  presi- 
dent of  Syracuse  University  testified  be- 
fore the  Senate  Finance  Committee  that 
the  existing  student  aid  programs  "are 
bewildering  to  potential  applicants,  have 
defied  the  ability  of  bureaucracies  to 
administer  them,  and  have  resulted  in  a 
labyrinth  of  disconnected,  overlapping, 
and  uncoordinated  parts." 

And  Dr.  Larry  L.  Leslie,  an  expert  in 
education  financing  with  the  University 
of  Arizona,  testified  last  week  before  the 
House  Ways  and  Means  Committee 
that — 

It  Is  difficult  to  conceive  of  a  workable 
extension  of  existing  entitlements  that  would 
not  at  the  same  time  pit  class  against  class, 
and  in  the  long  run  Jeopardize  the  grant 
entitlements  for  the  poor. 

Mr.  President,  we  need  a  program  that 
compliments,  not  complicates,  the  exist- 
ing student  aid  program.  As  I  have  said 
previously,  the  time  has  come  for  the 
enactment  of  tuition  tax  credits.  And  I 


am  confident  the  education  tax  credit 
package  approved  by  the  Finance  Com- 
mittee will  be  approved  by  the  full 
Senate  and  enacted  into  law  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  Washington  Star  edi- 
torial comparing  the  tax  credit  approach 
with  the  grant  approach  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Star,  Feb.  10,  1978) 
Orants  Versus  Tax  Credits 

The  Carter  administration  has  shown  s 
sudden  interest  in  expanding  the  Educational 
Opportunity  grant  program,  the  existing  pro- 
gram of  federal  assistance  to  college  students. 
Its  new  proposal  would  broaden  access  to 
these  grants  for  children  of  middle-income 
families,  up  to  a  family  Income  celling  of 
$25,000.  And  it  would  pour  substantially 
more  money  into  these  grants. 

President  Carter  coupled  his  initiative  with 
a  tell-tale  directive.  Congress,  he  said,  "must 
choose"  between  an  expanded  grants  program 
and  the  tuition  tax  credits  now  being 
pushed  by  Senators  Packwood.  Moynihan. 
Roth  and  others.  "This  nation  cannot  afford, 
and  I  will  not  accept,  both,"  he  declared.  That 
implies,  without  exactly  saying,  that  Mr. 
Carter  might  veto  legislation  that  does  not 
conform  to  his  specifications. 

It  won't  do  to  be  dogmatic  about  the 
comparative  benefits  of  the  two  approaches 
to  the  subsidization  of  college  students,  if 
indeed  it  were  appropriate  to  compare  them 
at  all.  It  may  be  a  gain  that  the  admin- 
istration, previously  so  hostile  to  assistance 
that  helps  middle-income  taxpayers  (who 
apparently  exist  to  pay  and  keep  quiet) ,  con- 
cedes that  the  cost  of  higher  education  is  a 
strain  not  only  on  the  "jxjor"  but  on  prac- 
tically everyone.  "Increasingly,"  said  Mr. 
Carter,  "middle-income  families  .  .  .  are  being 
stretched  to  the  limit." 

Obviously,  no  individual  student  should 
have  both  a  grant  and  the  benefit  of  a  par- 
ental tax  credit.  But  mightn't  families  be  al- 
lowed to  choose? 

Not  If  the  administration  can  prevent  It, 
apparently.  The  two  clashing  approaches 
spring  from  philosophies  of  federal  assist- 
ance that  stand  worlds  apart.  An  expanded 
grant  program  would  preserve  the  redlstribu- 
tionist  Ideology  that  marks  all  welfare-like 
programs,  sometimes  appropriately,  some- 
times not.  It  will  entail  an  enlargement  of 
the  bureaucratic  apparatus  that,  in  effect, 
adds  a  cost  overhead  on  every  dollar  that's 
ultimately  put  In  the  hands  of  a  needy 
student.  And  unlike  the  Packwood-Moyni- 
han bill,  it  would  do  nothing  for  costs  below 
the  college  level. 

The  tax-credit  approach  leaves  It  to  the 
parent  to  declare  eligibility  on  a  line  or 
two  of  the  Income  tax  form;  and  it  leaves 
it  to  the  student  to  purchase  educational 
services  without  the  nannies  of  HEW  look- 
ing over  his  shoulder  and  Imposing  pica- 
yune rules.  Of  course,  the  latter  approach 
is  irksome  to  those  who  Imagine  that  Amer- 
icans are  simpletons  who  need  constant 
mothering  from  the  capital. 

A  further  distinction  is,  of  course,  that  the 
tuition  tax  credit  would  l>c  open  to  all, 
regardless  of  Income,  who  have  eligible  chil- 
dren in  college  (and,  in  the  Moynlhan-Pack- 
wood  bill.  In  private  primary  and  secondary 
schools) .  Implicit  In  It  Is  the  notion  that  the 
aim  Is  not  the  redistribution  of  income,  but 
the  assistance  and  promotion  of  education. 

In  short,  the  battle  looming  here  would  ar- 
ray those  who  can't  kick  the  habit  of  bureau- 
cratic regulation  against  those  who  believe 
that  this  Interference  could  be  reduced  at  no 
cost  to  compassion  and  with  undoubted  sav- 
ings m  administrative  overhead.  In  this  re- 
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spect,  the  battle  lines  resemble  those  drawn 
over  the  Nlzon  Guaranteed  Annual  Income 
legislation. 

It  Isn't  clear  to  us  why  President  Carter, 
who  In  his  recent  State  of  the  Union  mes- 
sage acknowledged  "a  limit  to  the  role  and 
function  of  government,"  sticks  so  firmly  on 
the  grant  approach.  No  doubt  he  must  ap- 
pease Secretary  Callfano  and  other  bureau- 
cratic Imperialists.  But  It  is  certainly  the 
conventional  response.  It  would  not  rid  us  of 
overadmlnlstratlon.  It  would  probably  In- 
crease the  forms  and  guidelines  and  red  tape 
and  general  Intruslveness  of  Federal  health, 
education  and  welfare  programs. 

Senators  supporting  legislation  for  tuition 
tax  credits  say  they  will  not  yield,  nor  should 
they.  The  manifest  need  to  relieve  some  of 
the  financial  strain  of  higher  education,  now 
widely  «u:knowledged.  presents  an  opportu- 
nity for  the  exercise  of  imagination.  So  why 
merely  widen  and  deepen  the  old  rut  of  gov- 
vernment  direction? 


THE  MINNESOTA  DEPARTMENT  OP 
TRANSPORTATION 

Mr  ANDERSON.  Mr.  President,  In  the 
past  several  years  many  States  have  un- 
dertaken to  consolidate  under  one  ad- 
ministrative roof  all  the  agencies  dealing 
with  transportation.  Rather  than  one 
department  of  highways  and  one  of  mass 
transit,  for  instance,  there  would  be  one 
department  of  transportation  consoli- 
dating these  functions.  Such  a  new 
department  has  a  difUcult  Job — it  must 
approach  consolidation  with  caution 
since  there  is  traditionally  considerable 
competition  among  the  various  trans- 
portation modes. 

In  Minnesota,  I  am  pleased  to  say,  this 
move  to  a  multimodal  transportation  de- 
partment has  gone  remarkably  smoothly. 
The  primary  reason  for  this  is  the 
man  behind  the  department — Jim  Har- 
rington. Commissioner  Harrington  has 
succeeded  in  coordinating  a  massive  re- 
evaluation  of  the  transportation  situa- 
tion in  Minnesota.  To  do  this,  he  exam- 
ined the  structure  of  existing  transit 
agencies  and  organized  the  new  de- 
partment of  transportation  to  facilitate 
cooperation  among  the  various  transpor- 
tation modes.  Harrington  also  went 
straight  to  the  people  of  Minnesota. 
By  holding  public  meetings  to  iden- 
tify citizens'  concerns  in  the  area  of 
transportation,  he  was  able  to  organize 
his  department  around  these  issues. 
He  has  done  a  difficult  job  well 
and  with  his  assistance  Minnesota  now 
looks  forward  to  a  sensible  and  well- 
planned  transportation  system  for  the 
future.  As  Governor  of  Minnesota,  I  ap- 
pointed Jim  Harrington  commissioner 
of  transportation  and  am  proud  of  his 
work  in  this  difficult  assignment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Commissioner 
Harrington  about  the  Minnesota  Depart- 
ment of  Transportation  In  the  February 
1978  issue  of  Better  Roads  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fbom  Highway  Depabtment  to  DOT 

During  the  year  since  Its  Inauguration, 
the  Minnesota  Department  of  Transportation 
(Bta/DOT)  has  been  scrutinizing  and  eval- 
uating the  effects  of  major  changes  within 
Its  basic  structure  and  activities. 

The  reorganization  of  the  department — 


which  Involved  taking  over  the  responsibili- 
ties of  the  Departments  of  Highways  and 
Aeronautics  and  segments  of  the  State 
Planning  Agency  and  of  the  Public  Service 
Department — has  directed  the  agency's  focus 
toward  multimodal  planning  and  operations. 
This  new  vision  brought  with  It  fears  that 
transportation  modes  other  than  highways 
would  be  sacrificed  In  the  revamping  of  the 
department,  or  that  the  high-quality  High- 
way Department  would  deteriorate  or  be 
swallowed  up  by  the  formation  of  a  monster 
"super  agency." 

Those  fears  have  been  laid  to  rest,  and  14 
months  after  its  Inception  Mn/DOT  Is  well 
on  Its  way  to  becoming  a  model  of  efficiency 
and  cooperation  among  the  various  modes. 

Atyplcally.  the  legislature  established  the 
department  without  stipulating  Its  organiza- 
tional structure.  The  1976  DOT  Act  simply 
created  the  department  with  a  commissioner 
and  ten  key  unclassified  positions,  and 
charged  us  to  develop  a  state  transportation 
plan  by  the  summer  of  1978.  The  rest  was 
up  to  us. 

Early  In  the  reorganizing  process,  we  de- 
cided that  we  would  not  disturb  the  basic 
operating  activities  that  dealt  with  mainte- 
nance and  construction — whether  It  was 
highways,  airports,  bus  lines,  or  whatever. 
Where  commitments  had  been  made,  we 
would  honor  those  commitments,  and  we 
would  not  let  our  reorganlzatlonal  design  get 
In  the  way  of  the  orderly  carrylng-out  of 
our  day-to-day  business. 

A  major  factor  In  the  "orderly"  transition 
Involved  searching  for  talent  within  the 
agencies  that  made  up  the  new  Mn/DOT 
before  looking  outside  for  personnel  to  as- 
sume management  roles. 

In  many  cases,  people  who  were  Identified 
In-house  as  good  managers  moved  Into  dif- 
ferent kinds  of  management  roles  or  different 
modes;  the  emphasis  was  on  people  who  were 
In  place. 

The  department  was  not  a  victim  of 
patronage  In  Its  organization.  Everybody 
who's  here  has  the  credentials  to  do  the  job. 

The  nucleus  of  employees  we  started  with 
were  quality  personnel.  It  was  really  only  a 
matter  of  managing  that  resource  or  re- 
directing It.  That  was  more  the  Issue 
than  trying  to  diminish  this  group's  role 
or  raid  someone  else.  Not  only  were  the  High- 
way people  concerned,  for  example,  but  I 
suspect  Aeronautics  employees  were  more 
concerned  than  those  In  Highway  operations 
because  they  were  the  ones  who  felt  they 
were  going  to  be  engulfed. 

Instead,  there  was  a  genuine  trade-olT 
among  the  modal  skills.  In  addition,  some 
of  the  modes  came  out  of  the  reorganization 
with  methods  and  procedures  they  hadn't 
had  before — such  as  Inventory  systems,  mod- 
ern audit,  and  the  opportunity  to  draw  upon 
the  entire  Mn/DOT  talent  pool. 

The  revamping  allowed  Mn/DOT  to  re- 
analyze what  the  various  agencies — High- 
ways. Aeronautics.  Planning,  and'  Public 
Service — had  been  doing  for  years,  and  It  was 
discovered  that  there  were  many  services  that 
the  department  provided  that  were  very  nice 
public  services  but  not  related  to  our  mission. 
We  Just  couldn't  afford  them  anymore.  As 
a  result,  some  activities  were  cut.  such  as 
mapping  for  other  agencies  and  right-of-way 
services  that  weren't  reimbursed. 

On  the  other  hand,  the  analysis  revealed 
that  many  efficiencies  and  forms  of  inter- 
mode  cooperation  were  possible.  Rather  than 
adding  stiff  to  Aeronautics  for  navigational 
aid  repair  work,  for  example.  Mn/DOT  re- 
trained some  of  its  highway  electronics  per- 
sonnel to  handle  the  work.  In  another  in- 
stance, some  highway  maintenance  em- 
ployees moved  into  contract  work  with  air- 
ports and  highway  right-of-way  personnel 
began  to  provide  service  to  the  Aeronautics 
Division. 

The  infant  Mn/DOT  was  careful  not  to 
Isolate  the  different  modes.  We  brought  them 
all  Into  our  central  office  and  put  our  top 


managers  from  the  different  modal  areas  to- 
gether so  that  they  became  part  of  the  man- 
agement team.  We  don't  have  Identifiable 
little  pockets  of  special  interests,  even 
though  there  are  staff  for  different  areas. 
We've  got  our  top  management  people  work- 
ing and  Ulklng  together. 

The  legislation  setting  up  the  transforma- 
tion also  stipulated  that  Mn/DOT  develop 
a  state  transportation  plan  by  the  summer  of 
1978. 

The  final  Mn/DOT/PLAN  will  guide  the 
department  in  making  future  transportation 
decisions — ones  that  will  affect  the  economic, 
environmental,  and  social  well-being  of  the 
entire  state.  As  a  "framework  for  action." 
the  PLAN  is  a  way  to  achieve  an  efficient  and 
economical  transportation  system. 

Most  planning  efforts  in  the  past  have 
been  directed  toward  producing  a  long-range 
or  "master "  plan,  consisting  of  developing 
and  analyzing  alternative  transportation 
systems  for  a  target  year,  usually  25  to  30 
years  into  the  future.  Efforts  would  then  be 
focused  upon  programming  and  implement- 
ing the  projects  specified  In  the  alternative 
adopted  as  "the  plan." 

We  can't  accurately  forecast  where  the 
Jobs,  shopping,  and  other  human  activities 
will  be  located  in  the  year  2000.  We  can't 
forecast  whether  we'll  even  have  the  fuel  to 
run  our  vehicles — there's  always  a  possi- 
bility that  some  new  technology  will  come 
along  to  replace  the  automobile,  bus.  or 
train.  We  don't  even  know  how  much  money 
we  are  going  to  have  to  build  transportation 
facilities. 

The  Mn/DOT/PLAN.  Ignoring  the  "mas- 
ter plan"  approach,  instead  would  consist 
of  four  basic  parts : 

An  up-to-date  description  of  all  transpor- 
tation systems,  their  characteristics,  and 
conditions. 

A  set  of  procedures  to  be  used  in  develop- 
ing future  Mn/DOT  policlas.  plans,  and 
implementation  programs  on  a  continuing 
basis. 

A  short-range  Implementation  program 
and  long-range  planning  program  that  will 
determine  what  Mn/DOT  is  going  to  build 
or  subsidize  in  the  next  two  to  six  years 
and  what  Issues  Mn/DOT  is  going  to  study 
or  consider. 

Department  positions  and  policies  on  key 
Issues  identified  by  the  citizens  of  Minne- 
sota through  a  series  of  public  meetings 
held  throughout  the  state  and  in  response  to 
Mn/DOT"8  appeal  for  Input  from  government 
officials,  businessmen,  special  interest  groups, 
and  others  who  have  contacted  the  depart- 
ment directly  to  share  their  ideas. 

More  than  4000  Issues  were  identified 
through  those  meetings  and  contacts,  and 
some  18.000  non-Mn/DOT  person-hours  In- 
volved in  participation  in  the  meetings. 

The  PLAN  process  has  been  important  to 
the  reorganized  agency  because  it  gave  Mn/ 
DOT  the  opportunity  to  start  fresh  and 
build  a  reputation  of  a  group  that  is  listen- 
ing, responsive,  and  not  committed  on  any 
long-term  basis  to  a  particular  modal  em- 
phasis. 

In  effect,  we  said.  "Hey,  we're  a  new  de- 
partment yet  the  work's  getting  done  and 
here  we  are.  also,  listening  to  what  you  want 
to  have   done   for   your  state." 

The  real  excitement  will  come  in  March 
and  April  when  we  take  the  'shopping  list" 
of  projects  and  problems  identified  at  the 
meetings  and  the  policies  we've  been  develop- 
ing and  go  back  out  to  the  people  and  say, 
"Here's  what  you  get,  folks."  At  that  point, 
tha  key  leadership  In  all  the  regions  won't 
be  questioning  us;  they've  got  to  question 
their  regional  development  people — their  city 
councUs — because  those  are  the  people  we'll 
have  been  directed  by.  We've  really  worked 
with  the  people.  We've  never  refused  to  go 
anywhere  or  to  meet  with  anyone  to  talk 
about  transportation  concerns.  And  we've 
tried  to  demonstrate  that  we're  not  totally 
committed  solely  to  a  specific  mode. 
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The  results  of  those  meetings  revealed 
that  although  Minnesota  has  a  good  trans- 
portation system,  many  problems  remain  to 
be  solved. 

Those  Include : 

Insufficient  access  to  certain  areas  of  the 
state,  which  hinders  the  movement  of  farm 
products  and  other  goods. 

The  impact  of  transportation  facilities  on 
land  use. 

Lack  of  identifiable  criterls  for  use  by 
Mn/DOT  in  project  selection. 

Availability  and  cost  of  fuel. 

Regulatory  red  tape. 

Lack  of  transit  service  for  the  elderly  and 
handicapped  as  well  as  for  those  without 
access  to  a  car. 

Continued  air  and  noise  pollution. 

Lack  of  coordination  among  various  trans- 
portation  modes. 

Insufficient  public  funds  to  finance  trans- 
portation projects. 

With  wide-based  public  support  going  into 
Budget  Year  1979.  I  predict  that  the  basic 
Mn/DOT  program  will  be  adequately  funded. 

We  think  we'll  get  pretty  good  support 
from  the  public  because  we've  continued  to 
work  with  all  the  traditional  support  groups. 
We  haven't  rejected  the  American  Road 
Builders  group,  we  haven't  rejected  Min- 
nesota Oood  Roads  ...  we  haven't  played 
those  games. 

We've  welcomed  them  as  our  partners  to 
improve  all  aspects  of  the  Minnesota  trans- 
portation system. 


ESTONIAN  INDEPENDENCE  DAY 

Mr.  CURTIS.  Mr.  President,  this  day 
marks  the  60th  anniversary  of  the  Dec- 
laration of  Independence  of  Estonia. 

Between  the  years  of  1918  and  1940, 
the  Republic  of  Estonia  was  a  free  nation. 
Various  treaties  signed  with  the  Soviet 
Union  protected  her,  she  thought,  from 
the  danger  of  Soviet  aggression. 

But.  in  1939,  Stalin  and  Hitler  decided 
to  divide  Eastern  Europe.  As  a  result  of 
this  agreement,  and  in  direct  violation 
of  the  1932  Pact  of  Nonaggression  and 
Peaceful  Settlement  of  Conflicts,  the 
Baltic  States  were  forced  to  agree  to  the 
establishment  of  Soviet  military  and  na- 
val bases  on  their  territory.  A  short  time 
later,  the  Soviet  Union  declared  Estonia. 
Latvia,  and  Lithuania  Soviet  republics 
and  annexed  them  to  the  Soviet  Union. 

To  camouflage  this  act  of  aggression, 
the  Soviets  have  tried  to  tell  the  world 
that  the  Baltic  States  requested  this  So- 
viet takeover.  This  is  ridiculous. 

Over  75.000  Estonians  have  fled  their 
country  and  taken  up  residence  in  var- 
ious parts  of  the  free  world.  But  for 
those  who  have  remained,  the  process  of 
Russiflcation  and  the  systematic  denial 
of  human  rights  have  become  an  un- 
fortunate way  of  life. 

As  in  the  other  Baltic  nations,  Estonian 
national  spirit  thrives.  Those  who  are 
the  most  vocal  in  their  desire  for  free- 
dom have  either  been  murdered  or  sen- 
tenced to  hard  labor  in  Siberia. 

The  60th  anniversary  of  Estonian  in- 
dependence finds  Estonians  everywhere 
with  a  continuing  fierce  desire  to  see 
freedom  for  their  homeland.  Despite  So- 
viet oppression,  the  nationalistic  con- 
sciousness of  these  brave  people  remains 
undimmed  and  serves  as  an  Inspiration 
to  oppressed  people  the  world  over. 

The  Senate  of  the  United  States  con- 
tinues in  its  firm  resolve  to  deny  recogni- 
tion of  the  Soviet  annexation  of  all  the 
Baltic  nations. 


THIRTIETH  ANNIVERSARY  OF  COM- 
MUNIST COUP  IN  CZECHOSLOVAKIA 

Mr.  PELL.  Mr  President,  tomorrow 
February  25  marks  the  30th  anniversary 
of  the  Communist  coup  in  Czechoslo- 
vakia, an  act  that  galvanized  the  West 
to  band  together  to  form  the  North  At- 
lantic Alliance  as  a  means  of  self-defense 
against  the  advance  of  Communist  to- 
talitarianism. As  a  member  of  the  Amer- 
ican Foreign  Service  in  charge  of  our 
Consulate  General  in  Bratislava,  Slo- 
vakia in  1948,  I  remember  the  tragic 
events  of  February  25,  1948,  all  too  well. 

Years  ending  in  8  have  been  fate- 
ful in  Czechoslovakia's  brief  history  as 
an  independent  nation.  Bom  in  1918  out 
of  the  wreckage  of  the  Austro-Hungar- 
ian  empire,  she  was  absorbed  by  Nazi 
Germany  in  1938,  succumbed  to  a  Com- 
munist coup  in  1948,  and  had  her  liberal- 
ization movement  crushed  in  1968.  One 
wonders  what  1978  will  bring. 

The  Council  of  Free  Czechoslovakia 
has  issued  a  statement  in  connection 
with  the  30th  anniversary  of  the  1948 
coup.  It  is  an  eloquent  and  forceful  dec- 
laration of  a  brave  people  yearning  to  be 
free  again.  Mr.  President,  I  commend 
this  statement  to  my  colleagues  and  ask 
unanimous  consent  that  the  full  text  of 
the  statement  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  30th  Anniversary  of  the  February  1948 
Coup  d'etat 

There  are  few  days  in  the  thousand-year 
history  of  the  Czechs  and  Slovaks  as  tragic 
as  those  of  February  1948.  Their  singular 
nature  lies  in  the  uselessness  and  deceit  ac- 
companying them  and  the  brutality  which 
has  dominated  the  life  of  the  Czechoslovak 
people  ever  since. 

In  1948,  the  Czechoslovak  Republic  was  on 
the  road  to  become  a  model  state  of  demo- 
cratic freedoms  and  social  Justice.  After  the 
disasters  of  Munich  and  World  War  II  and 
after  the  uncertainty  of  the  postwar  days. 
Czechs  and  Slovaks  were  looking  forward  to 
a  promising  future. 

However,  the  Czechoslovak  Communist 
Party  and  the  Soviet  Union  found  this  de- 
velopment and  outlook  unacceptable  and  un- 
bearable because  such  a  turn  would  have 
heralded  the  beginning  of  the  end  for  the 
totalitarian  plans  of  the  Czechoslovak  com- 
munists and  for  the  Soviet  imperial  policy 
regarding  Czechoslovakia.  Thus  the  promis- 
ing development  had  to  be  halted  at  the  ex- 
pense of  the  Czechoslovak  people  so  that  the 
Czechoslovak  Communist  Party  might  seize 
absolute  control.  The  genuine  interests  of 
the  country  had  to  be  sacrificed  to  give  the 
Soviet  Union  free  hand  in  the  Republic. 

The  deceit  which  accompanied  the  com- 
munist coup  d'etat  disrupted  the  traditions 
of  democratic  values,  political  life,  and  bonds 
between  the  nation  and  the  state  cultivated 
by  the  Czechs  and  Slovaks  since  the  time  of 
their  national  liberation  to  such  an  extent 
that  they  disappeared  from  public  life  com- 
pletely. Only  their  ruins  have  remained  while 
the  deception  and  dishonesty  of  the  commu- 
nist regime  are  constantly  undermining 
them. 

The  casualties  of  the  communist  coup 
d'etat  in  terms  of  the  lives,  economic  values, 
and  the  happiness  of  the  Czechoslovak  peo- 
ple are  countless.  Thousands  of  people  exe- 
cuted and  tortured,  hundreds  of  thousands 
of  political  prisoners,  millions  of  oppressed, 
humiliated  and  exploited  persons,  two  waves 
of  exiles,  a  Soviet  occupation,  and  lost  inde- 
pendence— this  is  the  balance  sheet  of  the 


1948  coup  d'etat  and  the  thirty  years  of  com- 
munist rule  in  Czechoslovakia. 

Speaking  for  all  the  Czechs  and  Slovaks, 
the  Council  of  Free  Czechoslovakia  rejects 
the  notion  that  the  February  coup  d'etat  by 
the  Communist  Party  was  an  expression  of 
the  free  will  of  the  Czechoslovak  people, 
condemns  it  as  the  supreme  act  of  violence 
committed  against  the  Czechs  and  Slovaks 
and  makes  the  Czechoslovak  Communist 
Party  and  the  Soviet  Union  responsible  for 
all  the  resulting  damage,  suffering,  and  losses 
the  Czechoslovak  people  have  had  to  sustain. 

The  Czechoslovak  Communist  Party  knows 
well  that  while  it  seized  power  in  February 
1948  it  has  not  gained  the  consent  of  the 
people  and  never  will.  In  spite  of  all  the 
violence  the  values  purged  from  public  life 
of  the  Republic  have  remained  the  treasure 
kept  and  cultivated  in  the  hesirts  of  every 
Czech  and  Slovak.  The  day  will  come  when 
the  Czechoslovak  people  will  make  the  Com- 
munist Party  responsible  for  all  the  evil  com- 
nUtted. 

We  pay  homage  to  the  victims  of  the 
February  1948  coup  and  of  the  thirty  years 
of  communist  domination  and  suppression. 
We  promise  all  Czechs  and  Slovaks  that  we 
shall  never  stop  to  continue  the  struggle  to 
redress  the  unfortunate  consequences  of  the 
communist  coup. 


THE      60TH      ANNIVERSARY      OF 
ESTONIAN  INDEPENDENCE 

Mr,  DOLE.  Mr.  President,  today  marks 
the  60th  anniversary  of  the  independence 
of  Estonia  and  persons  of  Estonian  heri- 
tage celebrate  this  event  throughout 
America  and  the  rest  of  the  free  world. 
Unfortunately,  the  people  living  in 
Estonia  today  do  not  have  the  opportu- 
nity to  do  so  openly.  Despite  the  fact  that 
the  Soviet  Union  signed  a  peace  treaty 
in  1919  recognizes  Estonia's  right  to  self- 
determination,  by  Jime  of  1940  the  So- 
viet Union  saw  fit  to  break  its  word  and 
invade  and  annex  Estonia  as  well  as  the 
other  two  Baltic  Republics. 

soviet  mass  deportations  in  the   1940'S 

Many  Estonians  perished  in  1940  when 
the  Soviets  deported  men,  women,  and 
children  in  cattle  carts  to  die  in  the  cold 
Siberian  regions.  Among  them  was  the 
late  President  of  Estonia,  Konstantin 
Pats,  whose  place  and  manner  of  death 
is  still  kept  secret  by  the  Soviet  Union. 
Similar  purges  were  carried  out  in  1944 
with  many  Estonians  fleeing  to  escape 
the  Communist  onslaught.  Although 
Stalin's  death  brought  an  end  to  that 
stark  reign  of  terror,  today  there  are  still 
many  suffering  In  Soviet  prison  camps 
and  the  Soviets  have  added  a  new  dimen- 
sion to  its  repressive  policies  in  the  form 
of  psychiatric  political  prisons. 

STCL    MANY    POLiriCAL    PRISONERS    IN    ESTONIA 

To  commemorate  this  day,  I  think  it  is 
fitting  to  remember  all  those  who  are 
now  suffering  in  the  various  places  of 
detention,  denied  their  human  and  civil 
rights,  many  convicted  on  the  flimsiest 
of  charges,  without  the  benefit  of  due 
process  of  law.  Although  biographical 
data  is  sketchy,  the  information  has  been 
garnered  carefully  from  all  available 
sources  such  as  Samizdats  and  people 
who  have  been  prisoners  themselves.  As 
we  commemorate  the  independence  of 
Estonia,  and  its  hopes  for  future  free- 
dom, we  must  not  forget  them  for  they 
are  fighting  for  Estonia's  independence 
and  freedom  even  now.  The  following  list 
is  a  list  of  the  political  prisoners  in  So- 
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vlet-occupled  Estonia  today  that  we  in 
the  West  axe  aware  of : 

Peeter  Bergman,  Vladimir  Elchvald,  Peeter 
Elnsasto,  Anton  Ellas,  Gerhard  Fast,  Haava- 
stik,  Ulo  Ird,  Johannes  Jaakob,  Artjom  Jus- 
Icevltsh.  Jarvo,  Jaan  Kalju,  Bernhard  Kan- 
gur,  Matl  KUrend,  Evald  Kllv<Klrr),  Alfred 
Klrotosk,  Karl  KivUo,  Johannes  Klvlpuur, 
Sven  Kreek,  Walter  Kukk,  Kaarel  Korboja, 
Richard  Laarman.  Ralvo  Lapp,  Jaak  Letvand, 
Ilmar  Ltll,  Llnra,  Matuson,  Tonls  Merlla, 
Leonard  Must,  Kalju  Matlk.  August  Molder, 
Neeme. 

Elmar  Nugls,  E.  Nurmsaar,  Ludmllla  Old- 
enburger,  Jurl  Pentman.  Tolvo  Praks,  Aarne 
Prints,  Artur  Johannes  Pupart,  Teodor  Rein- 
hold,  Polgo  Rltson,  Vlllem  Saarte,  Saarts 
Voldemar  Schultz,  Kaarel  SlUamagl,  Verner 
Soer,  Sergei  Soldatov,  Anto  Sava,  Edgar 
Valkma,  Ilvo  Waldman,  Valdur,  Karl  Varres 
(vares).  Andres  Vosu,  L.  Heeska,  Melnhard 
Jurha,  Velio  Ladva,  Ratmond  Malsvall,  Slkk, 
Taldo  Turk,  Enn  Ulbo,  Jaan  Veskl.  Rait 
Gerrets,  Jaan  Jurlste,  Theodor  Kaldre, 
Edmund-Johannes  Kuuslk. 

Augustln  Relnvald,  Julius  Vlks,  Edgar  Oro, 
August  Molder,  Tonu  Salumae,  Harrl  Juk- 
saar,  Edvard  Lumlste,  Aleksander  PllgU, 
Arnodl  Tang,  Georg  Veskl,  Herman  Slkk, 
Johannes  AJuoJa,  August  Kukk,  Enn  Oodla. 
Ernst  Pahn,  Herman  Kaljula.  Eduard  Kulvl, 
Vladimir  Merlloo,  Johannes  OJavere,  Ilmar 
Slllard,  Erlch-Osvald  Org.  Aleksander  Zee- 
man,  Rolad  Rand,  Ants  Tlnnlste,  Osvald 
Issak,  Runge,  Oskar  Peterson,  Ants  Aunvere. 
Johannes  Heesdak,  Arnodl,  Karl  Helk,  El- 
frllde  Holm,  Arnold  Llndermann,  Johannes 
Llndermann. 

The  number  of  dissidents  is  increasing 
and  there  are  many  others  that  we  do 
not  know  about.  But  the  movement  that 
has  started  within  the  Baltic  States,  the 
Ukraine,  Byelorussia  as  well  as  Russia 
itself  cannot  be  stopped.  While  some 
years  ago  the  number  of  dissidents  was 
a  mere  handful,  today  people  from  all 
walks  of  life  are  becoming  involved  in 
attempting  to  exercise  the  rights  guar- 
anteed under  the  Helsinki  Final  Act. 

ESTONIANS    HAVE    QUALITIES    OF    ENDURANCE 

Although  it  may  seem  that  progress  is 
painfully  slow  in  winning  basic  freedoms 
in  the  Baltic  States  and  in  the  rest  of 
the  Soviet  Empire,  I  am  certain  the  Es- 
tonian people  will  be  victorious  in  the 
end. 

Despite  the  fact  that  Estonia's  time  of 
independence  was  so  short,  Estonians 
have  not  forgotten  it.  nor  will  they.  The 
hope  and  striving  for  freedom  will  con- 
tinue and  the  stamina  and  endurance 
for  which  the  Estonians  are  well  known 
will  stand  them  in  good  stead. 

The  day  will  undoubtedly  come  when 
Estonia  will  again  be  celebrating  her  in- 
dependence in  freedom  and  will  take  her 
rightful  place  among  the  rest  of  the  free 
nations  of  the  world. 


ESTONIAN  INDEPENDENCE  DAY 

Mr.  ANDERSON.  Mr.  President,  on 
this,  the  60th  anniversary  of  Estonian  in- 
dependence, I  feel  it  appropriate  to  pause 
and  reflect  upon  the  remarkable  national 
spirit  and  patriotic  fervor  of  the  Esto- 
nian people.  Sixty  years  ago  today.  Es- 
tonia proclaimed  herself  a  free  and 
sovereign  nation.  And  although  today 
Estonia  languishes  under  the  political 
control  of  the  Soviet  Union,  the  continu- 
ing determination  of  her  citizenry  to  re- 
tain their  national  heritage  and  return 


independence  to  the  land  serves  as  an 
inspiration  to  freedom-loving  people 
everywhere. 

Mr.  President,  while  I  was  b£u;k  in 
Minnesota  during  the  recent  recess,  some 
of  my  constituents  of  Estonian  ancestry 
gave  me  a  copy  of  an  appeal  for  inde- 
pendence by  the  Estonian  American 
National  Council.  I  ask  unanimous  con- 
sent that  portions  of  this  appeal  be 
printed  in  the  Record,  in  order  to 
share  its  stirring  sentiments  with  my 
colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Appeal  for  Restoration  or 
Independence  to  Estonia 

On  February  24,  1918,  Estonia  proclaimed 
her  Independence,  establishing  thereby  the 
basis  for  the  free  and  Independent  Republic 
of  Estonia.  On  the  60th  anniversary  of  that 
historic  event.  It  Is  appropriate  to  recall 
certain  facts  about  the  Estonian  people  and 
their  land. 

Since  time  immemorial,  the  E^stonlans 
have  lived  in  their  present  geographic  loca- 
tion on  the  east  coast  of  the  Baltic  Sea.  They 
belong  to  the  Flnno-Ugrlc  race  and  speak 
their  own  language — Estonian — which  Is 
related  to  Finnish.  The  Estonians  have  no 
relationship  to  either  the  Slavic  or  Germanic 
peoples  or  their  languages.  Their  strong  sense 
of  national  unity  and  cultural  distinction 
have  carried  them  through  all  previous 
periods  of  foreign  oppression  and  exploita- 
tion. In  the  latter  part  of  the  19th  century 
their  national  consciousness  became  a  par- 
ticularly forceful  element  which  eventually 
led  to  the  creation  of  the  independent  state 
of  Estonia. 

The  establishment  of  the  independent  Re- 
public of  Estonia  was  possible  only  after 
the  Soviet  Red  Army  was  driven  from  Es- 
tonia In  the  War  of  Liberation,  which  lasted 
from  November  28,  1918,  to  February  2,  1920. 
when  a  peace  treaty  was  signed  at  Tartu,  Es- 
tonia, In  which  Soviet  Russia  renounced 
forever  any  claims  to  the  territory  of  Es- 
tonia. There  followed  several  other  basic 
treaties  between  Estonia  and  the  Soviet 
Union: 

1.  The  Pact  of  Non-Aggression  and  Peace- 
ful Settlement  of  Conflicts,  dated  May  4, 
1932. 

2.  The  Convention  of  Conciliation,  dated 
June  16,  1932. 

3.  The  Convention  for  Definition  of  Ag- 
gression, dated  July  3.  1933. 

The  Soviet  Union  and  Estonia  were  also 
parties  to  the  Kellogg-Briand  Pact  on  re- 
nunciation of  war  as  an  instrument  of  na- 
tional policy,  signed  at  Paris.  August  27. 
1928,  which  is  still  on  the  list  of  treaties  in 
force. 

In  spite  of  these  solemn  treaty  obligations, 
Estonia,  Latvia,  and  Lithuania  were  uni- 
laterally declared  Soviet  republics  and  an- 
nexed to  the  Soviet  Union  in  1940.  In  the 
history  of  the  world,  there  has  never  been  a 
country  that  would  voluntarily  renounce  its 
own  freedom  and  independence  and  submit 
itself  to  the  overlordshlp  of  a  foreign  ruler. 
As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  incalculable  hu- 
man and  material  losses  since  the  start  of 
the  Soviet  occupation. 

More  than  75,000  Estonians  have  managed 
to  flee  from  the  Communist  terror  in  their 
homeland  and  are  now  living  In  various  parts 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  home- 
land and  they  feel  morally  obligated  to  speak 
out  on  behalf  of  the  people  of  Estonia. 

The  Final  Act  signed  In  Helsinki  declares 
that  the  Inherent  dignity  and  equal  and  in- 
alienable rights  of  members  of  the  human 
family  lie  at  the  foundation  of  freedom,  jus- 


tice, and  peace  in  the  world,  and  the  right 
of  self-determination  for  every  nation  is 
the  goal  of  mankind. 

Keeping  these  principles  in  mind,  all  free- 
dom-loving Estonians  are  united  in  their 
determination  for  the  restoration  of  the  In- 
dependence and  national  rights  of  Estonia. 
On  the  60th  anniversary  of  the  proclamation 
of  Estonian  Independence,  all  Estonians  ap- 
peal to  world  public  opinion  to  support  them 
in  this  struggle  for  freedom  and  justice. 


ANNIVERSARY  OF  ESTONIAN 
INDEPENDENCE 

Mr.  CASE.  Mr.  President,  today, 
February  24,  1978,  marks  the  60th  an- 
niversary of  the  proclamation  of  inde- 
pendence of  the  Republic  of  Estonia  and 
I  wish  to  congratulate  all  Estonian 
Americans  on  this  occasion.  On  Au- 
gust 23,  1939,  however,  Stalin  and  Hitler 
met  and  marked  out  areas  in  eastern 
Europe  which  were  to  be  "theirs"  and  so 
the  Baltic  Republics  fell  to  the  Soviets. 
Estonia  is  the  target  of  particularly 
severe  Russification.  Visitors  to  Tallinn 
notice  the  increase  in  Russian  heard  on 
the  streets,  due  to  the  many  Russians 
who  are  resettled  there.  At  the  same 
time.  Estonians  living  in  the  villages  are 
legally  restricted  in  their  place  of  res- 
idence, while  Russians  are  encouraged 
to  move  to  Tallinn. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation,  I  am  watching 
the  difficult  course  of  civil  liberties  in 
Soviet  Estonia.  Much  to  my  dismay,  I 
note  new  evidence  of  Soviet  official  dis- 
regard for  basic  human  freedoms.  As  an 
example,  I  want  to  cite  the  case  of  Enn 
Tarto.  an  Estonian  former  political  pris- 
oner, who  now  lives  in  Tartu.  In  an  ap- 
peal to  the  Lithuanian  Helsinki  Watch 
Group,  Tarto  complains  of  repeated 
KGB  interrogations,  dismissal  from  an 
educational  institute,  and  four  attempts 
to  set  fire  to  the  building  where  he  lives. 
Another  example  of  the  difficulties  fac- 
ing former  political  prisoners  is  the  case 
of  Mart  Niklus,  an  Estonian  who  spent 
10  years  in  camp  for  sending  abroad  a 
few  photographs  of  Estonia.  On  Octo- 
ber 8,  1976,  Niklus  was  arrested  for  "re- 
sisting the  police"  a  week  earlier  and  has 
since  been  sentenced  to  camp. 

Another  startling  document  from  the 
Lithuanian  Watch  Group  relating  to 
Estonia,  is  from  Erik  Udam.  who  told  of 
KGB  attempts  to  recruit  him  to  form  a 
phony  dissident  group  in  Estonia.  The 
purpose  of  this  "dissident"  group  would 
have  been  to  establish  contact  with 
American  diplomats  in  Moscow.  Udam 
was  offered  250.000  rubles  for  initial  ex- 
penses in  this  enterprise.  This  incident 
speaks  volumes  about  the  effectiveness 
of  real  dissident  groups  in  Estonia  and 
all  over  the  U.S.S.R. 

When  the  Soviet  authorities  are  con- 
fronted with  a  real  dissent  group — as 
they  were  in  Estonia  in  October  1975 — 
the  sentences  meted  out  were  very  severe, 
indeed:  Mati  Kiirend  and  Artem  Yuske- 
vich  got  5-year  terms  in  prison  camps; 
Kalju  Matik  and  Sergi  Soldatov  received 
6-year  terms  in  prison  camps,  in  the  trial 
of  the  Estonian  democrats. 

In  general,  I  cannot  understand  why 
it  is  that  the  Soviets  continue  to  feel  so 
threatened  by  any  expression  of  individ- 
ual views,  of  any  groups  meeting  to  dis- 


February  2 A,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4661 


cuss  nonparty  (not  necessarily  anti- 
party)  ideas  in  Estonia  or  any  other  of 
the  Soviet  "republics."  On  this  occasion, 
I  do  want  to  commend  all  Estonian 
Americans  who  show  their  support  for 
Estonians  in  their  native  land  by  writing 
letters  to  them,  and  protests  to  the  Soviet 
authorities  who  continue  to  ignore  the 
obligations  they  have  assumed  in  the 
Helsinki  accords  and  other  international 
agreements. 


TRADE.  TAXES,  AND  LABOR 
REFORM 

Mr.  MORGAN.  Mr.  President,  on  Feb- 
ruary 16.  1978.  I  had  the  privilege  of  ad- 
dressing the  Catawba  Valley  Hosiery  As- 
sociation. 

I  ask  unanimous  consent  that  my  re- 
marks before  the  association  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trade,  Taxes,  and  Labor  Reform 

Issues  of  the  greatest  concern  to  North 
Carolina's  textile  Industry  are  now  under  dis- 
cussion in  Washington,  and  I  would  like  to 
take  the  time  today  to  go  over  these  with 
you.  As  I  am  sure  you  know,  the  Labor  Re- 
form bill  has  come  to  the  floor  of  the  Sen- 
ate, and  it  may  be  on  the  back  burner  there 
for  a  long  time.  As  of  right  now.  it  has  made 
way  for  the  Panama  Canal  treaty  debate, 
which  appears  to  be  going  to  take  a  while. 

The  multilateral  talks  on  trade  agreements 
are  presently  under  way  in  Geneva,  and  the 
outcome  of  those  talks  could  very  well  mean 
real  trouble  for  the  textile  Industry. 

In  addition,  with  the  substantial  increases 
In  Social  Security  payroll  taxes  we  will  be 
facing  next  year,  there  is  a  great  deal  of  con- 
cern in  business  about  President  Carter's 
proposed  offsetting  tax  cuts. 

To  begin  with,  let  me  talk  about  the  Labor 
Reform  BUI,  and  my  approach  to  it. 

I  do  not  oppose  responsible  labor  laws,  if 
they  are  balanced  and  equitable.  In  my 
opinion,  the  proper  role  for  government  is 
that  of  a  neutral  and  judicious  arbiter.  An 
economic  balance  of  power  exists  between 
labor  and  management,  and  It  would  be  ter- 
ribly bad  for  the  economy  if  the  government 
were  to  take  one  side  or  the  other.  The  law 
must  always  maintain  this  spirit  of  neutral- 
ity. 

For  this  reason,  I  cannot  support  the  pro- 
posed Labor  Reform  Bill.  It  would  tip  the 
balance  too  far  toward  union  organizing 
efforts,  and  some  of  its  provisions  could  well 
backflre  so  badly  as  to  endanger  workers' 
Jobs. 

Proponents  of  the  bill  say  it  is  needed  to 
speed  up  the  work  of  the  NLRB,  and  to  end 
unreasonable  stalling  by  industry.  But  the 
statistics  simply  do  not  justify  such  a  sweep- 
ing change  in  the  law.  The  fact  of  the  mat- 
ter Is  that  the  Labor  Reform  Bill  is  a  reac- 
tion to  a  small  number  of  cases — about  half  a 
dozen — in  which  there  may  have  been  ex- 
cessive delay. 

It  Is  true  that  the  NLRB  has  a  backlog.  It 
is  also  true  that  the  backlog  has  been  stib- 
stantlally  reduced  since  1975.  and  that  the 
NLRB  is  handling  cases  much  faster  than  it 
did  20  years  ago.  according  to  Chairman 
Panning. 

Sponsors  of  the  bill  argue  that  the  Senate 
Labor  Subcommittee  has  been  calling  on  the 
NLRB  to  cut  down  on  delays  for  the  last 
seven  years.  That  is  exactly  what  the  NLRB 
has  done.  Under  its  informal  guidelines  and 
voluntary  compliance  doctrine.  82  percent 
of  the  NLRB-ordered  elections  take  place 
within  12  to  44  days.  Only  47  elections  took 
over  200  days,  and  It  Is  undeniable   that 


these  were  very  complex.  In  all.  they 
amounted  to  less  than  one  percent  of  the 
elections. 

And  it  should  be  pointed  out  that  fully  96 
percent  of  all  unfair  labor  practice  cases  were 
settled  within  55  days.  The  bill  attempts  to 
create  reforms  where  no  real  problems  exist, 
which  leads  one  to  suspect,  as  has  been 
claimed,  that  It  is  aimed  at  promoting  labor 
activity  in  the  South,  and  to  stem  the  move- 
ment of  industry  from  the  North. 

One  of  the  worst  things  about  the  bill  is 
that  it  would  remove  too  much  discretion 
from  the  NLRB.  Take  the  matter  of  union 
elections,  for  an  example.  The  bill  would 
require  an  election  to  be  held  within  21  days 
from  the  filing  of  a  petition. 

Now  clearly,  no  petition  Is  going  to  be  filed 
until  the  union  is  ready  to  go  to  a  vote.  In 
the  case  of  a  smaller  company,  a  businessman 
could  very  well  be  caught  flat-footed.  It 
might  well  be  Impossible  for  that  company  to 
find  a  labor  lawyer  to  tell  them  what  they  can 
and  cannot  do  in  an  election,  and  under 
other  provisions  of  the  bill  even  a  technical, 
inadvertent  mistake  could  be  fatal. 

For  example,  a  company  would  be  de- 
barred from  holding  any  federal  contract  for 
three  years,  for  any  willful  violation  of  labor 
law.  No  discretion  on  the  part  of  the  NLRB 
would  be  allowed.  This  means  that  a  com- 
pany whose  sole  business  is  a  contract  with 
the  Department  of  Defense  could  be  literally 
put  out  of  business  for  errors  made  in  com- 
plying with  a  complicated  set  of  statutes. 
Its  workers  could  be  put  out  on  the  street. 
The  bill  is  clearly  unreasonable  and  un- 
needed.  The  question  Is.  what  do  you  do 
about  it?  What  you  do  depends  on  who's 
got  the  votes,  and  it  would  appear  that  at 
this  point  the  supporters  of  the  bill  have 
the  votes  to  pass  it  and  to  defeat  a  filibuster 
in  the  long  run.  To  me,  this  means  a  more 
flexible  strategy  Is  in  order.  For  that  reason. 
I  am  preparing  a  series  of  amendments 
which  would  moderate  the  effect  of  the  bill 
at  almost  every  point.  About  six  other  Sen- 
ators are  joining  me  in  the  effort. 

There  are  two  good  reasons  for  doing  this. 
In  the  first  place,  if  they  are  going  to  pass 
the  bill  anyway.  It  behooves  us  to  make  it 
as  palatable  as  possible.  I  assure  you  It  would 
be  a  lot  easier  to  declare  I  am  unalterably 
opposed  to  the  bill  in  advance.  Then,  the 
pressure  would  be  off  me,  the  mall  would 
be  easier  to  answer,  and  I  could  just  make 
a  flne  speech  when  I  get  beat.  But  I  could 
not  be  as  effective,  and  it  is  certain  I  could 
not  get  an  amendment  accepted  on  the  floor 
of  the  Senate. 

As  fOr  the  filibuster.  I  have  been  repeatedly 
asked  whether  I  will  vote  the  way  some  of 
the  industry  groups  want  me  to  on  each 
and  every  procedural  motion.  And  I  have 
to  ask.  which  vote?  On  what  motion?  Un- 
der what  circumstances?  It  would  be  plainly 
irresponsible  for  me  to  commit  myself  on 
votes,  when  I  don't  even  know  what  they 
will  be.  I  have  long  supported  the  tactic  of 
the  filibluster.  and  I  have  been  on  both  sides 
of  them.  Unlimited  debate  is  necessary.  Even 
when  it  does  not  defeat  a  bill  outright  which 
Is  almost  always  the  case  it  forces  com- 
promise and  moderation.  I  know  how  it  works 
and  I  am  reasonably  capable  of  waging  a 
procedural  battle.  But  how  I  vote  on  an  in- 
dividual item  is  a  matter  of  strategy,  which 
can  change  from  moment  to  moment.  The 
best  strategy  to  take  will  have  to  remain  my 
ludement,  on  the  floor.  The  people  sent  me 
to  Washington  to  use  my  best  judgment, 
and  I  will.  But  they  did  not  send  me 
UD  there  to  vote  anyone's  party  line 
and  declare  I  will  do  so  in  advance.  I  have 
se»n  those  carrylne  on  a  filibuster  do  a  lot 
of  damaee  to  their  own  cause,  and  my  ap- 
proach will  always  be  to  do  what  promises 
to  be  most  effective. 

The  second  reason  I  think  mv  present  ap- 
proach to  the  Labor  Reform  Bill  Is  the  best 
Is  this:  It  appears  the  sponsors  of  the  bill 


are  a  lot  more  worried  about  substantive 
amendments  than  they  are  about  a  filibuster. 
They  may  well  have  the  votes  to  pass  the 
bill.  But  they  don't  have  the  votes  to  defeat 
moderating  amendments.  So,  in  the  last  few 
days.  Senator  Williams,  the  floor  manager, 
has  said  he  may  have  to  withdraw  the  bill 
for  now,  and  reintroduce  it  later  on.  because 
there  will  be  too  many  amendments.  It  l£ 
too  early  to  say  whether  he  will  withdraw 
the  bill,  but  if  he  does  take  it  off  the  floor, 
it  could  put  an  entirely  new  complexion  on 
things 

The  battle  over  the  Labor  Reform  BUI 
therefore  remains  very  fluid.  Its  progress 
through  the  Senate  Is  very  unpredictable  at 
this  time.  Personally,  I  believe  this  bUl 
should  bt  defeated.  If  it  turns  out  that  this 
is  impossible,  then  we  must  try  to  make  it 
as  palatable  as  possible. 

Let  me  pass  on  to  the  subject  of  the  pro- 
posal that  we  reduce  tariffs  for  textile  im- 
ports. As  you  know,  this  is  one  of  the  possible 
outcomes  of  the  present  Geneva  talks  on  the 
General  Agreement  on  Tariffs  and  Trade, 
and  the  Tokyo  Round  of  Multilateral  Trade 
Negotiations  later  this  year. 

There  was  talk  of  reducing  tariffs  on  ap- 
parel and  other  textile  products  by  40  to  60 
percent.  Clearly,  this  would  be  a  disaster, 
especially  on  top  of  the  six  percent  growth 
rate  in  Imports  now  part  of  the  Multiflber 
Arrangement.  We  can  expect  the  total  market 
to  grow  by  somewhere  between  two  and  three 
percent  a  year,  depending  on  whose  figures 
you  use.  and  that  is  just  not  enough  to  ab- 
sorb an  import  growth  rate  of  six  percent. 

I  have  always  been  an  advocate  of  free 
International  trade,  and  I  am  acutely  aware 
that  many  of  our  competitors  in  textiles  are 
also  nations  which  are  a  prime  market  for 
North  Carolina  agriculture  products.  But  I 
must  say  we  have  bent  over  backwards  to 
permit  other  nations  access  to  our  markets. 
To  cut  our  tariffs  when  we  have  already  lost 
hundreds  of  thousanos  ol  jobs  to  imports  is 
simply  unwise. 

I  was  looking  at  some  figures  developed  by 
Burlington  Industries  the  other  day,  and 
they  paint  a  rather  bleak  picture.  Even  if 
there  were  to  be  no  tariff  reductions,  we  stUl 
can  expect  to  lose  almost  400,000  textile  and 
apparel  jobs,  and  1985  tax  revenues  of  $34 
billion,  just  to  the  growth  of  Imports. 

But  If  you  include  a  fifty  percent  tariff 
reduction,  we  could  well  lose  600.000  jos 
and  $50  billion  In  revenues. 

When  the  tariff  cut  was  proposed,  I 
joined  with  Senator  Fritz  Holllngs  of  South 
Carolina  in  introducing  a  "sense  of  Congress" 
resolution  opposing  it.  We  got  28  co-sponsors 
in  the  Senate,  and  an  identical  bill  in  the 
House  attracted  274  co-sponsors.  In  this  way, 
we  were  able  to  send  a  pretty  strong  message 
to  the  Administration. 

We  are  still  awaiting  the  results  of  our  ef- 
forts. It  is  difficult  to  know  exactly  what  the 
United  States  has  proposed  in  Geneva,  be- 
cause the  Information  Is  classified  "secret." 
Prom  press  reports.  If  they  are  accurate,  I 
would  judge  that  we  have  had  some  success. 
It  appears  the  U.S.  proposal  did  exclude  the 
possibility  of  tariff  cuts  on  many  apparel 
items,  and  included  minor  reductions  on 
others.  It  may  be,  however,  that  our  govern- 
ment's proposal  did  not  adequately  exclude 
manufactured  textile  goods. 

The  Administration  has  been  under  pres- 
sure to  Increase  tariffs  or  reduce  quotas  for 
imported  steel  from  the  Far  East.  In  return 
for  restraint  in  this  area,  of  course,  our  trad- 
ing partners  may  well  demand  a  quid  pro 
quo.  including  increared  textile  market 
penetration.  As  long  as  the  Issue  remains  in 
the  Administration's  hands,  it  Is  essential 
that  those  of  us  who  represent  textile  states, 
and  those  of  you  who  guide  the  industry, 
make  it  clear  to  our  negotiators  that  tex- 
tiles have  stood  all  they  can  stand  to  take. 
The  jobs  lost  to  steel  Imports  have  been  a 
matter  of  frequent  attention  in  the  national 
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media.  The  plight  of  the  unemployed  textile 
worker  deserves  equal  attention. 

I  want  to  close  by  talking  a  little  bit  about 
taxes.  As  you  know,  the  President  has  pro- 
posed about  (25  billion  In  Individual  and 
corporate  taxes.  Part  of  the  reason  Is  that 
American  taxpayers  will  have  to  stand  dra- 
matically Increased  Social  Security  taxes  be- 
ginning In  1979. 

I  have  never  voted  for  one  of  these  tax 
cuts,  and  I  believe  the  plight  of  Social 
Security  Is  Instructive  of  my  reasoning.  We 
got  Into  trouble  with  Social  Security  be- 
cause we  did  not  see  to  It  that  revenues 
were  equal  to  outlays.  Earlier  In  this  decade. 
Social  Security  benefits  were  substantially 
Increased.  In  response  to  runaway  Inflation. 
But  Congress  did  not,  at  the  same  time.  In- 
crease the  payroll  taxes  to  pay  for  It. 

Experts  warned,  at  the  time,  that  the 
obvious  result  would  be  to  undermine  the 
Social  Security  Trust  Fund,  and  that  is  ex- 
actly what  happened.  Now,  we  are  facing  the 
biggest  single  tax  Increase  In  peacetime  his- 
tory, to  make  up  for  lost  time. 

In  my  opinion,  a  tax  cut  In  a  time  of  record 
budget  deficits  can  only  have  the  same  even- 
tual result,  and  I  am  not  at  all  convinced 
of  the  argument  that  additional  deficit 
spending  now  will  produce  a  bonanza  of 
Increased  revenues  In  the  future.  Even  If 
this  theory  of  economic  stimulation  were 
true — and  I  do  not  think  It  has  ever  been 
proven — the  economic  forecasts  accompany- 
ing the  President's  budget  do  not  Indicate 
that  eventual  revenues  will  offset  our  pres- 
ent losses. 

What  we  are  really  talking  about,  with 
regard  to  the  tax  cut.  Is  simply  writing  our- 
selves another  loan.  And  I  submit  that  what 
we  are  creating,  by  such  means.  Is  not  pros- 
perity, but  self-defeating  debt.  It  has  long 
been  said  that  government  spending  gener- 
ates economic  growth.  But  spending  on 
what?  Every  time  we  add  to  our  deficUt,  we 
increase  the  percentskge  of  our  tax  dollar 
which  must  go  for  Interest  on  the  national 
debt. 

The  national  debt  now  stands  at  three 
quarters  of  a  trillion  dollars.  This  year,  we 
will  pay  40  billion  dollars  In  Interest.  That 
U  eight  cents  out  of  every  tax  dollar,  and 
It  Is  also  40  billion  we  cannot  spend  on 
worthwhile  projects.  One  way  to  look  at  It 
Is  this:  we  are  talking  about  having  another 
»60  billion  deficit  next  year.  Two-thirds  of 
that  deficit  will  go  for  Interest,  leaving  a 
real  spending  deficit  of  only  $20  billion.  No 
wonder,  then,  that  economic  stimulation 
never  quite  seems  to  be  forthcoming. 

Opposing  tax  cuts  Is  not  a  popular  thing 
to  do.  But  I  remain  committed  to  the  prin- 
ciple of  a  balanced  federal  budget,  and  I  do 
not  see  Its  attainment  as  a  dream.  It  seems 
to  me  Irrespenslble  and  unjust  to  mortgage 
our  children's  futures  to  pay  for  our  own 
needs  and  our  excesses.  Increased  federal 
spending  Is  the  ultimate  Issue,  of  course,  but 
It  Is  also  necessary  to  act  responsibly  when 
It  Is  proposed  that  we  decrease  tax  revenues. 
The  effect  on  the  deficit  Is  the  same. 

It  was  an  Illusion  to  think.  In  the  first 
place,  that  we  could  raise  Social  Security 
benefits  without  asking  the  people  for  the 
additional  taxes  that  would  take.  I  fear  we 
merely  continue  to  have  the  same  Illusory 
vision  of  economic  fact,  when  we  believe 
we  can  offset  those  same  higher  benefit 
levels  with  a  tax  cut. 

In  Industry,  you  can  carry  what  may  be 
called  productive  debt.  You  finance  new  op- 
erations in  the  expectation  that  the  reve- 
nues win  pay  the  debt  and  yield  a  profit. 
But  government  has  no  such  expectations. 
It  makes  no  profit,  and  the  sole  source  of 
revenues  to  retire  debt  Is  the  taxpayer's 
pocketbook. 

I  think  we  must  remember  that  fact  now, 
as  we  are  asked  to  finance  a  tax  cut  with 
more  borrowed  money.  Difficult  as  it  Is  to 
swallow  this  bitter  pUl,  I  think  it  Is  far  better 


to  do  It  now,  Instead  of  later,  as  the  na- 
tional debt  rises  to  a  trillion,  or  even  two 
trillion  dollars,  and  our  Interest  payments 
begin  to  rival  what  we  are  now  spending 
on  defense. 

Every  time  I  have  voted  against  a  tax  cut. 
I  have  gotten  letters  accusing  me  of  be- 
grudging the  little  man  a  break.  But  It  has 
gotten  so  I  receive  an  Increasing  number  of 
letters  from  people  who  understand  and 
appreciate  my  concern  for  the  future.  Last 
fall.  North  Carolinians  voted  to  see  the  re- 
quirement for  a  balanced  state  budget  writ- 
ten into  our  Constitution.  In  a  recent  poll 
I  conducted,  an  overwhelming  number  of 
people  said  they  wanted  a  balanced  federal 
budget,  even  If  this  meant  less  spending 
and  higher  taxes.  I  think  the  people  are 
more  than  ready  for  a  little  common  sense, 
and  as  far  as  the  tax  cut  Is  concerned,  that 
Is  exactly  what  I  am  prepared  to  exercise. 

Thomas  Jefferson  said  that  the  world  be- 
longs to  the  living.  He  meant  the  choices 
we  make  as  to  government  are  ours  and 
ours  alone.  But  you  must  leave  that  legacy 
of  freedom  to  future  generations.  If  we  sad- 
dle our  children  with  debt,  we  reduce  their 
choices,  their  freedom  to  run  their  own 
affairs  to  their  liking.  We  take  the  decisions 
as  to  bow  they  will  spend  their  money  Into 
our  own  hands.  We  commit  them  to  a  course 
of  action  without  knowing  what  urgent 
needs  they  will  have  to  face. 

It  Is  grossly  unfair  to  do  so.  in  order  to 
purchase  for  ourselves  a  little  benefit,  or  the 
illusion  of  economic  well-being.  I  whole- 
heartedly  believe  we  must  stop  It. 


WATERWAY  USER  CHARGES  AND 
TRUCK  TAXES 

Mr.  DOMENICI.  Mr.  President,  one  of 
the  arguments  we  sometimes  hear  for 
the  token  waterway  users  fees  in  the 
House  bill  is  that  a  4  cents-6  cents  tax  is 
comparable  to  what  the  truckers  and 
family  motorists  pay.  That  is  not  the 
case.  Family  motorists  pay  4  cents  a  gal- 
lon at  the  pump,  to  the  Federal  Govern- 
ment, plus  more  than  that  again  to  fi- 
nance State  highway  programs.  The 
trucking  industry  pays  the  equivalent  of 
20  cents  a  gallon  in  use  taxes  toward 
State  and  Federal  highway  programs, 
many  times  the  per -gallon  charge  in  the 
House  waterway  user  tax.  No  significant 
State  navigation  program  exists,  of 
course,  and  any  State-operated  water- 
ways would  be  exempt  from  charges  un- 
der the  proposal  adopted  by  the  Senate 
last  Jime. 

Mr.  President,  the  figures  are  as  fol- 
lows : 
Truck  taxes  Gallon 

Federal  dlesel  tax 4c 

Average  State  dlesel  taxes 8( 

Annual  Federal  excise  taxes  and 
other  highway-dedicated  taxes, 
calculated  on  a  per-gallon  esti- 
mate'        8.6C 

Total    20.  6(! 

'Includes  10  percent  Federal  excise  tax 
on  new  trucks  and  trailers,  8  percent  on 
parts,  10  cents  per  pound  on  new  tires,  5 
cents  per  pound  on  retread  rubber,  (3  per 
1,000  pounds  annually  on  larger  trucks,  and 
state  registration  fees. 


ary  6.  At  that  hearing,  I  asked  Anthony 
M.  Solomon,  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs,  how  large 
an  impact  depreciation  of  the  dollar  had 
had  on  U.S.  prices,  especially  export 
prices.  I  have  received  a  letter  from  Sec- 
retary Solomon  clarifying  Treasury's  es- 
timate of  the  price  effects  of  dollar 
depreciation. 

Mr.  President,  in  view  of  the  signifi- 
cance of  the  subject  and  the  need  to 
correct  any  misinterpretations  which 
may  have  arisen,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The    Under     Secretary     of    the 
Treasury  for  Monetary  Affairs. 
Washington,  DC,  February  10,  1978. 
Hon.  Adlai  E.  Stevenson. 
Chairman,  Subcommittee  on  Banking,  Hous- 
ing   and    Urban    Affairs,    U.S.    Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  have  reviewed  the 
record  of  the  Subcommittee  hearing  Febru- 
ary 6.  and  I  believe  It  Is  necessary  to  clear  up 
a  misunderstanding  on  the  significance  of 
dollar  depreciation  for  the  U.S.  price  level. 

In  my  response  to  your  Initial  question.  I 
Indicated  that  the  first-round,  direct  effects 
on  the  CPI  of  a  1  percent  depredation  of  the 
dollar  would  be  on  the  order  of  2';,  tenths, 
or  one-quarter  of  one  percent.  The  correct 
figure  of  Treasury's  estimates  Is  214  hun- 
dredths of  one  percent. 

I  should  emphasize  that  there  Is  no  single, 
unique  measure  of  "the"  Impact  of  dollar 
depreciation  on  the  U.S.  price  level.  Depend- 
ing on  the  specific  assumptions  made,  and 
the  degree  to  which  Indirect  effects  are  taken 
Into  account,  a  very  wide  range  of  esti- 
mates would  result.  The  degree  to  which 
foreign  sellers  In  the  U.S.  "pass-through"  the 
effects  of  dollar  depreciation  In  the  form  of 
higher  dollar  prices  may  vary  as  will  the 
degree  to  which  prices  of  domestically  pro- 
duced substitutes,  and  other  products,  may 
rise  "sympathetic"  with  dollar  Import  prices. 
There  may  also  be  third-round  effects,  e.g., 
on  wage  demands.  The  degree  to  which  the 
presence  or  absence  of  spare  production  ca- 
pacity may  affect  behavior  on  all  these  fronts 
I4  also  Important. 

When  the  domestic  economy  is  running 
close  to  full  capacity,  the  Indirect  effects  can 
be  quite  significant.  In  current  conditions, 
with  considerable  slack  in  the  economy,  I 
would  expect  the  Inflationary  Impact  to  be 
relatively  small. 

I   regret   this  error,  and   I   believe  It  Im- 
portant that  the  record  be  corrected  on  this 
Important  matter. 
Sincerely. 

Anthony  M.  Solomon. 


INFLATIONARY  IMPACT  OF  DOLLAR 
DEPRECIATION 

Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
held  an  oversight  hearing  on  exchange 
rate  policy  and  U.S.  exports 'on  Pebru- 
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TUITION  TAX  CREDITS:  EASING 
THE  EDUCATION  FINANCING 
BURDEN 

Mr.  GRIFFIN.  Mr.  President,  I  would 
like  to  commend  and  thank  my  col- 
leagues on  the  Senate  Finance  Commit- 
tee for  the  wise  and  resolute  action  they 
took  yesterday  in  approving  a  solid  tui- 
tion tax  credit  bill  despite  rigid  opposi- 
tion from  the  Carter  administration. 

As  a  longstanding  supporter  of  tui- 
tion tax  credits — and  as  a  cosponsor  of 
the  two  major  Senate  bills  considered 
during  this  session — I  know  the  Finance 
Committee's  announcement  yesterday 
is  very  good  news  for  many  Americans 
who  are  struggling  desperately  to  find 


a  way  to  meet  the  increasingly  heavy 
burden  of  financing  education  costs. 

Tuition  tax  credits  is  an  idea  whose 
time  has  come.  The  Senate  recognized 
this  last  November  when  it  adopted  the 
Roth  amendment  to  the  social  security 
financing  legislation.  That  amendment 
would  have  allowed  a  $250  college  tuition 
tax  credit.  Unfortunately,  our  colleagues 
in  the  House  of  Representatives — under 
great  pressure  from  the  administra- 
tion— refused  to  go  along  with  the 
amendment,  and  It  was  dropped  from 
the  legislation. 

As  I  understand  it,  the  bill  the  Finance 
Committee  reported  yesterday  is  a  com- 
bination of  the  two  major  tuition  tax 
credit  bills,  the  Roth  bill  and  the  Pack- 
wood-Moynihan  bill.  The  Finance  Com- 
mittee's bill  would,  In  the  first  year  of 
Its  enactment,  allow  a  tax  credit  of  50 
percent  of  tuition  costs  up  to  $250  (per 
student)  for  full-time  vocational  and 
college  undergraduate  tuition  payments. 
In  the  second  year  following  enactment 
and  beyond,  the  tax  credit  would  be  ex- 
tended to  elementary  and  secondary 
tuition  costs,  and  the  amoimt  of  the 
credit  would  be  Increased  to  allow 
a  maximum  credit  of  $500.  Finally,  in 
the  third  year,  the  tax  credit  would  be 
made  available  for  tuition  paid  for  grad- 
uate and  part-time  studies. 

Tuition  tax  credits  is  an  idea  which 
has  a  tremendous  amount  of  popular 
support.  People  representing  groups 
from  all  parts  of  the  country  came  to 
Washington  to  testify  in  support  of 
tuition  tax  credits  when  the  Finance 
Committee  held  hearings  in  January. 
But,  perhaps  the  one  group  to  whom 
this  legislation  is  most  vital  Is  the  stu- 
dents themselves.  Enactment  of  this  leg- 
islation would  open  the  door  of  oppor- 
tunity for  many  who  would  otherwise 
find  it  closed. 

To  Illustrate  student  support  for  the 
tuition  tax  credit  concept,  I  ask  unani- 
mous consent  that  the  testimony  before 
the  Finance  Committee  of  Kent  L.  Berry, 
president  of  the  Associated  Students  of 
Michigan  State  University — one  of  the 
largest  student  government  organiza- 
tions In  the  country — be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of   Mr.   Kent  L.   Barry 

Mr.  Chairman,  honorable  committee  mem- 
bers, I  am  pleased  to  appear  before  you  this 
morning  in  support  of  the  Tuition  Tax 
Credit  Bin.  Accompanying  me  today  are  Mr. 
Corey  BInger  and  Mr.  Michael  McCandless; 
both  members  of  my  staff.  Our  testimony  is 
representative  of  the  major  universities  and 
colleges  (public  and  private)  in  the  state 
of  Michigan,  comprising  a  student  popula- 
tion of  over  350,000. 

As  President  of  the  student  body,  at  Michi- 
gan State  University.  I  am  well  aware  of  the 
problems  in  attaining  a  place  In  the  world  of 
higher  education.  This  awareness  has  been 
manifest  throughout  our  student  community 
and.  as  a  result,  has  prompted  the  forma- 
tion of  a  fact-finding  task  force  whose  Job  it 
has  been  to  prepare  a  detailed  analysis  of 
the  problems  as  we  see  them. 

The  value  of  our  testimony,  however,  does 
not  lie  in  the  statistical  and  graphic  analy- 
ses that  our  research  has  led  us  through;  but 
rather,  in  the  expression  of  the  effects  felt 
by  the   "average"  Michigan  college  student 


In  his  or  her  attempts  to  deal  with  rising 
tuition  costs. 

The  cost  of  tuition  at  Michigan  State  Uni- 
versity, recently  cited  as  one  of  the  ten  most 
expensive  public  Institutions  of  higher  learn- 
ing, has  risen  by  some  28  percent  In  the  last 
two  years. 

Even  with  our  own  limited  knowledge  of 
the  variegated  factors  which  make  up  the 
entire  economic  picture.  It  is  readily  appar- 
ent that  the  Increases  are  not  In  line  with 
the  growth  of  the  economy  as  a  whole;  and 
this  trend  Is  certainly  not  unique  to  Michi- 
gan State  University.  We  believe  a  tuition 
tax  credit  would  provide  a  reasonable  finan- 
cial assistance  to  those  families  and/or  Indi- 
viduals who  would  not  otherwise  be  eligible 
for  grants  or  scholarships.  We  have  deter- 
mined, through  our  research,  that  Institu- 
tions throughout  the  country  are  suffering 
from  a  characteristically  similar  fate;  to  wit, 
they  have  seen  a  reduction  In  the  numbers 
of  students  enrolled  from  economic  back- 
grounds traditionally  regarded  as  the  middle 
class. 

We  strongly  support  financial  assistance 
programs  for  lower  Income  families,  and  we 
do  not  regard  the  support  of  Congress  for  a 
tuition  tax  credit  as  being  in  any  way  indica- 
tive of  a  diminution  of  support  for  the  needy. 
Rather,  we  feel  that  such  legislation  will 
serve  to  guarantee  that  no  person  be  denied 
a  college  education  on  economic  grounds 
alone.  This  Is  a  crucial  point,  and  one  which 
we  cannot  stress  too  strongly.  There  have 
been  some  who  would  urge  that  we  turn  our 
efforts  In  the  direction  of  direct  aid  from 
the  federal  government  for  students  In  finan- 
cial need.  We  believe  that  the  tax  credit  for 
tuition  would  more  properly  address  the 
problem  by  allowing  taxpayers  to  keep  more 
of  their  earnings.  Instead  of  waiting  In  line 
for  federal  "aid". 

Enrollments  are  down  at  most  of  the  col- 
leges and  universities  In  the  state  of  Michi- 
gan and  this  Is  Indicative  of  a  national  phe- 
nomenon. Part  of  this  problem  can  be  at- 
tributed directly  to  the  fact  that  the  "baby 
boom"  years  have  reached  their  zenith.  An- 
other part  of  the  problem  can  be  traced  di- 
rectly to  the  rising  costs  of  obtaining  a  col- 
lege education.  We  believe  that  this  second 
factor  Is  one  which  should  concern  all 
Americans. 

A  tax  credit  for  tuition  would  certainly  go 
a  long  way  toward  giving  further  Incentives 
for  Individuals  to  pursue  their  educational 
aspirations,  without  undue  regard  for  the 
limitations  Imposed  by  economic  barriers. 
Such  Incentives  are  especially  significant  In 
Instances  where  an  Individual  would  be  un- 
able to  attend  college  without  the  credit. 
Typically,  these  persons  are  to  be  found  In 
the  middle  class,  where  they  are  regarded  as 
too  affluent  for  federal  or  state  scholarship 
aid. 

One  of  the  most  far-reaching  and  signifi- 
cant aspects  of  the  proposed  legislation  is 
that  this  policy  would  encourage  a  freedom 
of  choice.  Senator  Moynlhan  has  correctly 
reminded  us  that  "as  the  'tuition  gap'  be- 
tween public  and  private  colleges  has  wid- 
ened, the  proportion  of  college  students 
choosing  private  campuses  has  shrunk;  from 
50  percent  in  the  1950's  to  less  than  25  per- 
cent today."  The  ever-expanding  space  be- 
tween the  cost  of  a  private  college  and  a 
school  subsidized  by  the  government,  has 
meant  that  the  freedom  of  choice  and  op- 
portunity has  been  denied  to  many  persons 
as  to  where  they  will  pursue  their  educational 
ambitions. 

As  rising  costs  and  decreasing  enrollments 
force  more  and  more  private  Institutions  to 
close  their  doors,  the  diversity  of  choice,  and 
Indeed  freedom  of  choice  is  similarly  re- 
duced. Again.  I  would  agree  with  Senator 
Moynlhan's  assessment  that  "diversity  and 
pluralism  are  values  too,  and  perhaps  no- 
where more  valuable  than  In  the  experiences 


that  our  cbUdren  have  in  their  early  years, 
when  their  beliefs  and  attitudes  are  formed, 
their  minds  awakened  and  their  friendships 
formed  ...  I  do  not  believe  It  excessive  to  ask 
that  they  be  embodied  in  our  national  poli- 
cies for  the  betterment  of  American  educa- 
tion." A  society  that  wishes  to  remain  for- 
ever free  must  concern  Itself  with  the  proper 
development  of  its  succeeding  generation  and 
allow  them  their  own  freedom  of  choice  and 
will  for  the  determination  of  their  own 
future. 

We  believe  that  the  tuition  Ux  credit  will 
help  promote  the  kind  of  diversity  and 
pluralism  which  have  marked  the  United 
States  for  greatness.  We  sincerely  think  that 
it  is  essential  for  the  individual  to  have  sucb 
choices  available  in  decisions  of  educational 
pursuits  so  that  he  is  not  relegated,  by  eco- 
nomic necessity,  to  one  alternative. 

Mr.  Chairman  and  honorable  members  of 
this  committee  we  are  convinced  that  a  situ- 
ation approaches  rapidly  where  only  the  very 
affluent  and  the  very  poor  will  be  able  to 
attend  college,  and  we  are  convinced  that 
action  must  be  taken  to  ease  the  financial 
plight  of  the  middle-Income  families. 

In  the  words  of  the  late  distinguished 
Senator  Humphrey,  "a  college  education  has 
become  almost  a  necessity  for  children  to 
have  opportunities."  As  a  representative  of 
the  student  community  In  the  state  of  Michi- 
gan, I  see  the  tuition  tax  credit  as  an  out- 
standing example  of  progressive  legislation 
aimed  at  attaining  a  high  level  of  excellence 
in  education  for  many  who  would  not  other- 
wise be  participants.  The  opportunities 
spoken  of  by  Senator  Humphrey  can.  in  fact 
be  realized;  but  not  vrtthout  your  help.  I 
respectfully  urge  your  support  for  the  Tuition 
Tax  Credit  Act. 

Thank  you  for  your  time  and  patience. 


TRIBUTE  TO  THE  INDIANA  PFA 

Mr.  BAYH.  Mr.  President,  this  week  of 
February  18-25  is  National  Future 
Farmers  of  America  Week  and  its  marks 
the  FFA's  50th  anniversary.  I  would  like 
to  give  credit  to  this  national  organiza- 
tion which  has  helped  educate  and  train 
our  young  farmers.  America,  which  can 
boast  of  the  most  productive  agriculture 
in  the  world,  is  greatly  indebted  to  the 
efforts  of  the  FFA. 

In  Indiana,  as  in  States  across  the 
country,  the  FFA  plays  a  very  important 
part  in  the  lives  of  high  school  students 
who  want  to  learn  more  about  farming 
and  agricultiu-e.  FFA  is  based  on  local 
chapters,  led  by  vocational  agriculture 
advisers,  where  young  men  and  women 
learn  skills  and  gain  experiences  which 
prepare  them  for  their  future  careers  in 
agriculture.  Through  programs  of  prac- 
tical on-farm  application  as  well  as  par- 
ticipation in  the  national  organization, 
FAA  contributes  to  developing  compe- 
tent farm  managers,  agricultural  pro- 
fessionals, concerned  community  lead- 
ers, and  productive  American  citizens. 

The  record  of  the  FFA  in  developing 
leadership  is  a  great  source  of  pride  to 
all  of  us  who  have  been  close  to  this  fine 
organization.  A  number  of  our  Nation's 
leaders,  from  the  White  House  to  the 
State  legislatures  and  coxuity  councils, 
have  gained  their  first  leadership  experi- 
ence in  the  FFA. 

Indiana's  FFA  has  been  blessed  with 
many  fine  student  leaders.  Several  have 
reached  the  ofBces  of  national  president, 
national  vice  president  or  national  sec- 
retary. This  year's  State  officers,  who  are 
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following  the  PAA's  tradition  of  excel- 
lent leadership,  are: 

state  Officers ; 

Kevin  Drane,  State  President,  Nineveh. 

Ben  Weiss.  State  Secretary,  Oreens  Pork. 

Ted  McKlnney,  State  Vice  President, 
Kempton. 

Greg  Tormoehlen,  State  Vice  President, 
CrothersvUle. 

Olenn  Crum,  State  Treasurer,  Frankfort. 

Kirk  Perkins,  State  Reporter,  Wolcottvllle. 

Dan  Countryman,  State  Sentinel,  Kokomo. 

The  State  officers  are  guided  in  their 
work  by  Dr.  E>ewey  Stewart,  the  State 
adviser,  and  Dr.  Larry  Warfel,  the  State 
executive  secretary.  I  commend  them  all 
for  their  efforts  on  behalf  of  Future 
Fanners. 

I  tun  confident  that  the  FFA's  role 
will  continue  to  grow  as  interest  in  agri- 
cultural vocations  increases.  The  rise  in 
FFA  memberships,  now  over  500.000, 
parallels  the  swelling  enrollments  at 
agricultural  colleges  across  the  country. 
Despite  the  hardships  and  uncertainties 
now  facing  farmers,  more  and  more 
young  people  are  choosing  to  stay  on 
their  home  farms  or  to  begin  farming. 
Many  others  are  finding  great  vocational 
satisfaction  in  related  agricultural  work 
or  professions. 

I  am  especially  impressed  with  the 
high  enthusiasm  and  quality  of  today's 
students  who  will  be  tomorrow's  farmers, 
agriculturalists  and  rural  leaders.  I 
would  like  to  compliment  and  thank  the 
FFA  for  encouraging  these  fine  young 
people.  I  hope  that  National  Future 
Farmers  of  America  Week  has  reminded 
all  Americans  of  the  valuable  past  and 
future  contributions  of  the  FFA  in  build- 
ing efficient  and  productive  agriculture. 


A  TRIBUTE  TO  THE  LATVIAN  AND 
LITHUANIAN  PEOPLES 

Mr.  HEINZ.  Mr.  President,  38  years 
ago,  the  Soviet  Union  forcibly  annexed 
the  Baltic  States  of  Latvia  and  Lithu- 
ania. What  followed  was  the  imple- 
mentation of  a  ruthless  policy  of  Rus- 
sianization.  Latvians  and  Lithuanians 
were  summarily  transported  to  Siberia 
and  Russians  were  brought  in.  For  years, 
the  Lithuanian  and  Latvian  peoples  have 
been  treated  with  an  appalling  disregard 
for  their  basic  human  dignity  and  free- 
dom. This  month  would  have  marked  the 
60th  anniversary  of  Lithuanian  and  Lat- 
vian independence  had  the  Soviets  not 
shattered  these  nations'  sovereignty. 
However,  the  U.S.S.R.  could  not  destroy 
the  dream  of  freedom  which  continues 
to  live  on  in  the  hearts  of  all  Latvians 
and  Lithuanians,  a  dream  shared  by 
their  relatives  here  in  the  United  States. 
These  brave  people  are  striving  to  obtain 
the  right  to  self-determination.  They 
are  a  living  tribute  to  the  precious  qual- 
ity of  freedom. 

Perhaps  one  day  the  Lithuanian  and 
Latvian  dream  of  political  freedom  can 
become  a  reality.  UntU  then,  we  in  the 
free  nations  of  the  world  must  continue 
to  condemn  the  repression  auid  brutality 
which  these  Baltic  nations  are  suffering 
at  the  hands  of  the  Soviet  Union.  We 
must  continue  to  support  their  struggle 
to  regain  the  basic  hiunan  right  to  live 
and  worship  as  they  wish. 


U.S.  SCIENCE  POLICY  FOR  1979  U.N. 
CONFERENCE  ON  SCIENCE  AND 
TECHNOLOGY  FOR  DEVELOP- 
MENT 

Mr.  STEVENSON.  Mr.  President,  in  a 
recent  Science  magazine  commentary, 
William  D.  Carey,  executive  director  of 
the  American  Association  for  the  Ad- 
vancement of  Science,  emphasized  this 
country's  dilemma  in  formulating  U.S. 
policy  for  the  1979  U.N.  Conference  on 
Science  and  Technology  for  Develop- 
ment. At  issue  is  the  need  to  commit  our 
technological  and  scientific  knowledge  to 
assist  developing  countries  without 
eroding  our  own  technological  base  and 
the  economic  benefits  it  produces  for  this 
country.  U.S.  policy  for  the  1979  confer- 
ence must  be  judiciously  considered  so 
that  we  avoid  the  extremes  of  North- 
South  confrontation  on  the  one  hand, 
or  a  rash  of  empty  promises  which  are 
soon  forgotten  on  the  other  hand. 

As  we  develop  ways  to  bring  the  bene- 
fits of  science  and  technology  to  develop- 
ing nations,  we  must  also  be  aware  of 
our  own  economic  problems  and  the  need 
to  strengthen  and  refine  the  scientific 
and  technological  base  of  America. 

Mr.  President,  I  commend  Mr.  Carey's 
comments  to  my  colleagues.  I  ask  unan- 
imous consent  that  the  text  of  his 
commentary  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Science  and  Technology  for  Development 

As  the  year  turns,  we  are  a  step  closer  to 
the  1979  U.N.  Conference  on  Science  and 
Technology  for  Development.  That  Confer- 
ence promises  to  be  more  than  a  general  ex- 
change of  scientific  courtesies.  It  will  be  a 
face-off  between  advanced  and  deprived  so- 
cieties, with  science  and  technology  as  htu-d 
currencies  In  the  new  diplomacy.  This  Is  the 
outcome  of  postwar  Western  achievement  In 
discovery  and  use  of  knowledge,  and  the  les- 
sons have  not  escaped  notice. 

The  Issues  now  being  raised  go  to  the  rate, 
the  terms,  and  the  scale  on  which  this  pro- 
ductive knowlege  will  be  shared  by  the  have- 
not  majority.  As  It  happens,  these  questions 
are  entangled  with  troubling  dilemmas  of 
our  own  national  economy,  our  markets,  and 
our  Institutional  structures.  Science  and 
technology  may  be  the  new  high  cards  In 
foreign  policy,  but  how  they  are  dealt  In 
that  arena  cannot  be  separated  from  con- 
sideration of  U.S.  economic  growth  and  sta- 
bility. This  double  Image  has  to  be  respected 
In  preparing  for  the  Conference,  and  It  de- 
fines Implicit  constraints  on  our  diplomatic 
posture. 

Stimulation  of  development  through 
science  and  technology  will  not  come  about 
through  an  instant  and  massive  transfusion 
of  Western  knowhow.  It  will  take  time, 
measured  In  decades.  It  follows  that  any 
significant  U.S.  response  to  the  Ideas  of  the 
"new  International  economic  order,"  and 
especially  to  Industrialization  demands,  will 
require  a  strong  and  lasting  U.S.  political 
consensus. 

That  kind  of  conseiASUs  Is  unlikely  If  we 
cannot  count  on  an  expanding  U.S.  economy 
with  lively  growth  and  Innovation.  A 
struggling  economy,  lagging  In  productivity, 
averse  to  Industrial  risk  Investment,  shying 
off  from  long-term  research  and  development, 
beaten  repeatedly  by  foreign  competitors, 
and  unable  to  keep  its  own  work  force  em- 
ployed. Is  not  likely  to  sustain  the  political 
consensus  needed  to  underwrite  decades  of 
scientific  and  technical  support  for  develop- 
ment—especially when  the  aim  of  the  Oroup 


of  77  Is  to  reduce  and  erase  the  relative  eco- 
nomic differentials  between  North  and  South. 
But  the  alternative  prospect  of  an  expanding 
economy  capable  of  absorbing  the  near-  and 
mid-range  economic  and  social  costs  of  in- 
dustrialization assistance  would  enhance  the 
chances  for  political  consensus  and  open  up 
the  diplomatic  options.  The  work  of  our  be- 
leaguered economic  strategists  thus  assumes 
an  Important  external  dimension. 

The  benefits  of  science  and  technology  to 
developing  countries  can  be  substantial,  but 
so  can  the  costs  If  the  goal  Is  to  make  a 
difference,  the  quality  of  the  difference  needs 
to  be  considered.  Just  as  Congress  had  good 
reasons  for  providing  Itself  with  an  Office  of 
Technology  Assessment,  we  should  be  equally 
thoughtful  of  the  risks  of  handing  off  tech- 
nology. We  can  hardly  tell  the  developing 
countries  what  Is  good  for  them,  but  we  can 
try  to  shape  priorities  to  meet  basic  human 
needs  and  to  promote  industrialization  which 
is  not  simply  imitative  but  builds  on  what- 
ever natural  advantage  is  present  and  await- 
ing development.  Much  of  the  developing 
world  Is  organized  around  rural-based  socle- 
ties  and  village  systems,  while  industrializa- 
tion has  a  centralizing  drive.  Unchecked.  It 
can  wreak  violent  changes  on  unprepared 
cultures  and  value  systems  with  all  the  fa- 
miliar downside  effects  of  rampant  urban 
migration,  poverty,  and  political  In- 
stability. This  Is  the  dark  side  of  unthinking 
modernization,  and  it  Is  a  poor  trade-off  for 
present  dissatisfactions.  If  decentralization 
can  be  built  into  industrialization  objectives, 
so  much  the  better. 

Although  much  is  said  about  the  limita- 
tions of  U.S.  diplomacy  where  science  and 
technology  are  concerned,  the  preparatory 
homework  In  the  State  Department  Is  very 
good  Indeed.  Uncertain  as  may  be  the  out- 
comes of  the  1979  meeting,  we  are  likely  to 
emerge  from  it  with  stronger  and  better 
foreign  policy  management. 
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THE  BEGINNING  OF  CUBA'S 
INDEPENDENCE 

Mr.  DOLE.  Mr.  President,  today, 
February  24,  marks  a  date  of  great  his- 
toric significance  for  the  Cuban  people. 
It  was  on  this  day  in  1895  that  the  war 
with  Spain,  which  ultimately  resulted  in 
Cuba's  independence,  began. 

JOSE  MARTI 

The  crusading  patriot  and  ideological 
leader  of  this  war  was  a  man  named 
Jose  Marti — a  gentle  poet,  orator,  jour- 
nalist, and  idealist,  who  eventually  be- 
came martyr  to  his  cause  and  one  of 
the  brightest  stars  in  the  American 
constellation  of  freedom  fighters.  Marti 
has  first-hand  experience  of  the  bru- 
tality of  the  Spanish  oppressor,  having 
been  thrown  into  political  prison  at 
age  15. 

Marti,  along  with  Maximo  Gomez, 
general-in-chief  of  the  revolution, 
signed  the  historic  Monte  Cristo  Mani- 
festo, proclaiming  to  the  world  in  prin- 
ciples and  objectives  of  the  new  free 
Cuba — "A  republic  where  the  first  law 
is  the  cult  of  the  absolute  dignity  of 
man  created  for  all  and  for  the  good  of 
all." 

As  we  all  know,  Marti's  compatriots 
eventually  won  his  war  for  freedom,  but 
history  has  an  unfortunate  way  of  re- 
peating itself  and  the  once  prosperous 
and  great  Republic  of  Cuba  today  finds 
herself  again,  under  the  heel  of  an  op- 
pressor— a  satellite  of  the  Soviet  Union, 
governed  by  a  Communist  dictator  who 
ignores  all  human  rights. 


U.S.  AND  CUBA:  LONG-TIME  PARTNERS  IN 
SEARCH  OF  FREEDOM 

Mr.  President.  I  believe  it  is  appropri- 
ate, on  this  anniversary  of  the  beginning 
of  the  Cuban  war  for  independence,  to 
remind  ourselves  of  the  United  States 
long  and  historic  involvement  in  the 
Cuban  struggle  for  independence,  and 
also  for  the  support  we  have  received 
from  Cuba  in  our  own  Revolutionary 
War  and  in  two  world  wars,  and  to 
point  out  the  parallels  of  the  Cuban 
situation  of  1895  and  of  today. 

In  1895.  the  Spanish  Governor  Gen- 
eral of  Cuba.  Capt.  Valeriano  Weyler. 
made  war  not  only  on  the  Cuban  revolu- 
tionary soldiers  but  also  on  thousands 
upon  thousands  of  noncombatants.  On 
his  order,  thousands  of  peaceful  peas- 
ants, women,  children,  and  old  people 
were  concentrated  in  the  cities  under 
conditions  of  incredible  cruelty  and 
hardship.  Hunger  and  illness  killed  more 
people  than  actual  military  action.  To- 
day, his  atrocities  are  paralleled  by  Cas- 
tro's complete  disregard  for  basic  human 
rights,  his  execution  of  thousands  of 
Cubans  and  the  living  dead  to  which  he 
subjects  untold  numbers  of  political 
prisoners,  now  languishing  in  inhumane 
Jails  and  concentration  camps.  The 
concentration  in  cities  decreed  by  Va- 
leriano Weyler  has  been  repeated — in 
reverse.  As  now.  men.  women,  and  chil- 
dren are  ordered  from  the  cities  into 
the  fields  as  forced  labor  for  Castro. 

AMERICAN    SUPPORT    IN    CUBA'S    FIGHT    FOR 
FREEDOM 

One  of  the  first  places  Marti  sought 
and  found  spiritual  and  financial  sup- 
port for  his  war  for  freedom  was  in  the 
United  States — from  the  large  immi- 
grant Cuban  population  and  from  free- 
dom-conscious U.S.  citizens.  From  1895 
to  1898  Marti's  support  came  mainly 
from  the  Cuban  immigrants,  particu- 
larly those  in  Tampa  and  Key  West, 
who  gave  a  weekly  contribution  to  his 
campaign.  As  these  immigrants  made 
public  the  cruelties  and  genocide  being 
committed  by  the  Spaniards  in  Cuba. 
U.S.  public  opinion  began  to  lean  de- 
cidedly in  favor  of  the  Cuban  patriots. 
Finally,  when  the  American  warship. 
"Maine"  was  blown  up  in  the  Havana 
harbor,  on  February  15,  1898,  the  peo- 
ple of  the  United  States  gave  their 
wholehearted  support  to  the  Cuban 
cause. 

THE    WAR    WITH    SPAIN 

On  April  11.  President  McKinley. 
pressed  by  public  opinion  and  by  Con- 
gress, sent  a  message  to  the  legislative 
branch  to  force  Cuba  and  Spain  into 
an  agreement.  But  Congress  disagree- 
ing with  that  opinion  took  the  initiative 
and  voted  a  joint  resolution  on  April  19. 
declaring  that  "the  people  of  Cuba  were 
in  fact  free  and  independent  and  thjit 
Cuba  should  also  be  free  and  independ- 
ent in  its  own  right."  In  fact,  this  reso- 
lution led  to  war.  On  the  20th  McKinley 
signed  the  resolution  and  a  subsequent 
ultimatum  to  Spain. 

On  the  21st.  diplomatic  relations  were 
broken.  On  the  25th,  Congress  declared 
a  state  of  war  against  Spain,  and  on  the 
27th  a  blockade  of  Cuban  ports  was  or- 
dered. The  war  was  brief  and  successful. 
On  July  16  a  surrender  was  signed  at 
Santiago  de  Cuba.  On  August   12  the 


peace  protocal  was  signed  in  Washing- 
ton. On  October  1,  the  ministers  gathered 
in  Paris  to  prepare  the  terms  of  a  peace 
treaty.  It  is  interesting  to  note  that  Cuba 
did  not  participate  in  the  peace  confer- 
ences. However,  the  Cuban  people  who 
had  fought  in  various  wars  for  almost  a 
century  for  their  independence  and  sov- 
ereignty saw  their  dreams  materialize 
when  they  inaugurated  their  own  gov- 
ernment on  May  20. 1902. 

CUBA'S    RIGHT   TO    LIBERTY    AND    INDEPENDENCE 

Mr.  President,  approximately  100  years 
ago  Congress  sanctioned  the  joint  reso- 
lution of  April  11.  1898.  recognizing 
Cuba's  right  to  liberty  and  independence. 
In  1962.  we  reaffirmed  this  goal  by  pass- 
ing Joint  Resolution  230.  Public  Law 
87-733.  This  resolution  clearly  states  that 
the  United  States  would  "use  whatever 
means  may  be  necessary"  to  prevent  the 
Communist  Cuban  regime  from  extend- 
ing its  infiuence  to  other  parts  of  the 
Western  Hemisphere.  It  determined  to 
prevent  the  presence  of  any  external 
military  power  within  Cuba  and  it  clearly 
supported  the  "aspirations  of  the  Cuban 
people  for  self-determination." 

Mr.  President,  in  recent  times  several 
Cuban  exile  organizations  such  as  the 
National  Association  of  Cuban  Lawyers. 
Inc..  have  come  forward  to  demand  the 
enforcement  of  this  resolution.  These 
Cuban  exiles  and  Cuban  Americans  feel 
that  the  Carter  administration's  moves 
toward  "normalization  of  relations  with 
Cuba"  will  work  to  the  disadvantage  of 
democracy  and  hiunan  rights  of  indi- 
viduals within  Cuba. 

Despite  the  hopes  of  freedom-loving 
Cuban,  the  hopes  of  this  administration, 
and  before  that,  of  the  Ford  adminis- 
tration, the  regime  of  Fidel  Castro  has 
shown  itself  to  remain  a  client  tool  of 
Soviet  interference  on  the  African  con- 
tinent. It  has  shown  itself  to  be  an  ag- 
gressive force  of  death  and  destruction 
in  both  Angola  and  Somalia.  There  is  no 
end  in  Castro's  perpetuation  of  misery 
and  sorrow  both  at  home  and  abroad. 

Mr.  President,  I  hope  that  on  this  his- 
toric anniversary  date,  this  administra- 
tion will  heed  the  concerns  of  thousands 
of  native  and  naturalized  Americans 
who  strongly  object  to  a  restoration  of 
diplomatic  ties  to  Cuba,  at  least  until 
important  concessions  and  changes  are 
undertaken  by  the  Castro  regime. 


SALT  II 

Mr.  SPARKMAN.  Mr.  President,  the 
committee  on  Foreign  Relations  has  re- 
ceived from  the  executive  branch,  upon 
request,  a  report  assessing  the  ability  of 
the  United  States  to  verify  adequately 
the  provisions  of  the  current  proposals 
in  the  Strategic  Arms  Limitation  Talks. 

The  report  was  originally  requested  by 
the  Committee  on  Foreign  Relations  on 
November  2  pursuant  to  a  provision  of 
the  Arms  Control  and  Disarmament  Act. 
as  amended  last  year,  which  requires  that 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  provide  a  report, 
upon  request,  as  to  the  adequacy  of  veri- 
fication of  compliance  with  each  provi- 
sion of  significant  arms  control  proposals 
made  to  or  by  the  United  States.  The 
request  was  reiterated  February  1. 


Although  most  of  the  report  is  clas- 
sified, significant  portions  of  the  report 
were  provided  in  unclassified  form. 

The  report  sets  forth  publicly  for  the 
first  time  in  declassified  form  the  major 
provisions  of  the  SALT  proposal  under 
current  discussion. 

I  am  pleased  to  be  able  to  make  these 
materials  available  to  my  fellow  Senators 
and  the  public.  I  ask  imanimous  con- 
sent that  the  unclassified  portions  of  the 
report,  together  with  the  covering  letter 
from  the  Honorable  Paul  C.  Wamke,  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency,  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  en- 
deavored, on  a  continuing  basis,  to  keep 
fully  abreast  of  strategic  arms  limitation 
negotiations  and  to  explore  in  detail  with 
appropriate  executive  branch  officials  the 
full  scope  of  SALT  issues.  While  much  of 
the  information  must  remain  classified 
in  order  to  protect  the  privacy  of  the  dis- 
cussions and,  most  importantly,  our  na- 
tional security.  I  and  other  members  of 
the  committee  have  urged  the  executive 
branch  to  place  as  much  information 
about  SALT  as  possible  on  the  public 
record. 

I  would  like  to  draw  my  fellow  Sena- 
tors' attention  to  a  critically  important 
judgment  made  by  Mr.  Wamke.  He 
writes: 

As  you  know,  the  SALT  TWO  agreement  Is 
still  under  active  negotiation.  It  is  therefore 
not  possible  at  this  time  to  make  a  final  as- 
sessment of  the  verlflablllty  of  the  agreement 
that  may  emerge  from  these  negotiations. 
Nevertheless,  on  the  basis  of  an  extensive  and 
continuing  review  that  has  been  conducted 
by  all  involved  agencies  In  the  Executive 
Branch,  it  Is  my  Judgment  that  the  antlcl- 
patea  SALT  TWO  agreement  Is  adequately 
verifiable  by  existing  national  technical 
means.  This  Judgment  is  based  on  an  assess- 
ment of  the  verlfiablllty  of  the  Individual 
provisions  of  the  agreement  and  of  the  agree- 
ment as  a  whole. 

Mr.  Warnke's  judgment  is  consistent 
with  the  coordinated  assessment  of  the 
executive  branch.  The  report  states: 

The  anticipated  SALT  TWO  agreement  Is 
adequately  verifiable.  This  Judgment  is  based 
on  assessment  of  the  verifiabillty  of  the  in- 
dividual provisions  of  the  agreement  and  the 
agreement  as  a  whole.  Although  the  possibil- 
ity of  some  undetected  cheating  in  certain 
areas  exists,  such  cheating  would  not  alter 
the  strategic  balance  in  view  of  U.S.  pro- 
grams. Any  cheating  on  a  scale  large  enough 
to  alter  the  strategic  balance  would  be  dis- 
covered in  time  to  make  an  appropriate  re- 
sponse. There  will  be  areas  of  uncertainty, 
but  they  are  not  such  as  to  permit  the  Soviets 
to  produce  a  significant  unanticipated  threat 
to  U.S.  Interests  and  those  uncertainties  can. 
In  any  event,  be  compensated  for  with  the 
flexibility  Inherent  in  our  own  programs. 

Mr.  President,  in  making  these  mate- 
rials available,  neither  I  nor  any  member 
of  the  Foreign  Relations  Committee  is 
passing  judgment  on  the  ability  of  the 
United  States  to  verify  the  provisions  of 
SALT  II.  That  judgment  can  only  be 
reached  after  a  final  version  of  the  treaty 
is  submitted  to  the  Senate  and  the  com- 
mittee has  held  comprehensive  hearings 
and  conducted  a  full  study  and  analysis 
of  verification  and  other  SALT  issues. 
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With  that  very  important  caveat,  I 
conclude  that  this  new  executive  branch 
study  merits  careful  attention.  It  demon- 
strates clearly  the  complex  nature  of 
questions  which  must  be  faced  in  Judg- 
ing the  adequacy  of  verification. 

We  must  realize  that  verification  can 
never  be  absolute.  Nor  can  there  be  any 
fixed,  unyielding  standards  for  adequacy. 
Risks  must  be  weighed  against  benefits, 
and  the  individual  parts  must  be  assessed 
in  relation  to  each  other  and  as  part  of 
a  whole  agreement. 

ExHorr  1 
U.S.  Asms  Contbol 
AND  Disarmament  Acenct, 
Waahington.  DC.  Februar]/  23. 1978. 
Hon.  John  J.  Spabkman, 
Chairman. 
Foreign  Relations  Committee. 

Dkak  Mr.  Chairman:  This  letter  Is  In  re- 
sponse to  your  request  of  February  1  for  a 
report  on  the  verlflabUlty  of  the  proposed 
SALT  TWO  agreement  as  provided  for  in  the 
Arms  Control  and  Disarmament  Act  Amend- 
ment of  1977. 

As  you  know,  the  SALT  TWO  agreement  Is 
still  under  active  negotiation.  It  Is  therefore 
not  possible  at  this  time  to  make  a  final  as- 
sessment of  the  verlflabUlty  of  the  agreement 
that  may  emerge  from  these  negotiations. 
Nevertheless,  on  the  basis  of  an  extensive  and 
continuing  review  that  has  been  conducted 
by  all  involved  agencies  in  the  Elxecutive 
Branch,  it  Is  my  judgment  that  the  antici- 
pated SALT  TWO  agreement  is  adequately 
verifiable  by  existing  national  technical 
means.  This  judgment  is  based  on  an  assess- 
ment of  the  verifiablUty  of  the  Individual 
provisions  of  the  agreement  and  of  the  agree- 
ment as  a  whole.  The  considerations  leading 
to  this  judgment  are  reflected  in  the  attached 
report  which  has  been  prepared  and  agreed 
to  by  the  agencies  in  the  Executive  Branch 
concerned  with  this  issue.  I  commend  this 
report,  which  has  my  personal  endorsement, 
to  you  for  your  consideration  of  this  Import- 
ant issue. 

Very  truly  yours, 

Paul  C.  Warnke. 

Verification  op  the  Proposed  Salt  Two 
Agreement 

1.  overall  assessment 
The  anticipated  SALT  TWO  agreement  Is 
adequately  verifiable.  This  judgment  Is  based 
on  assessment  of  the  verlflablllty  of  the  in- 
dividual provisions  of  the  agreement  and 
the  agreement  as  a  whole.  Although  the  pos- 
sibility of  some  undetected  cheating  in  cer- 
tain areas  exists,  such  cheating  would  not  al- 
ter the  strategic  balance  In  view  of  US  pro- 
grams. Any  cheating  on  a  scale  large  enough 
to  alter  the  strategic  balance  would  be  dis- 
covered in  time  to  make  an  appropriate  re- 
sponse. There  will  be  areas  of  uncertainty, 
but  they  are  not  such  as  to  permit  the 
Soviets  to  produce  a  significant  unantici- 
pated threat  to  US  Interests  and  those  un- 
certainties can.  In  any  event,  be  compensated 
for  with  flexibility  Inherent  In  our  own  pro- 
grams. 

2.  description  or  the  proposed  agreement 

The  proposed  SALT  TWO  agreement  has 
three  principal  elements: 

A  Treaty  to  last  until  1986,  embodying 
basically  the  Vladivostok  Accord  with  some 
reductions  below  the  Vladivostok  ceilings: 

A  Protocol  to  last  until  September  1980, 
temporarily  limiting  certain  aspects  of 
cruise  missiles,  new  types  of  ballistic  mis- 
siles, and  mobile  ICBMs;  and 

Principles  and  Guidelines  for  SALT 
THREE. 

The  proposed  Treaty  Includes  the  follow- 
ing major  provisions: 

An  Initial  overall  aggregate  level  of  2400 
strategic  systems,  to  be  reduced  to  an  agreed 


number  between  2160  and  2250  during  the 
term  of  the  Treaty. 

A  1320  sublimit  on  MIRVed  ICBM  and 
SLBM  launchers  and  aircraft  equipped  with 
long-range  cruise  missiles. 

A  sublimit  of  an  agreed  number  between 
1200  and  1250  on  MIRVed  ballistic  missiles. 

A  sublimit  of  820  on  MIRVed  ICBM 
launchers. 

The  proposed  Protocol  Includes  the  follow- 
ing provisions: 

A  ban  on  deployment  of  mobile  ICBM 
launchers  and  on  the  flight  testing  of  ICBMs 
from  such  launchers. 

Limitations  on  the  flight  testing  and  de- 
ployment of  new  types  of  ballistic  missiles 

A  ban  on  the  flight  testing  and  deploy- 
ment of  cruise  missiles  capable  of  a  range 
In  excess  of  2500  km,  and  on  the  deployment 
of  cruise  missiles  capable  of  a  range  In  ex- 
cess of  600  km  on  sea-  or  land-based  launch- 
ers. 

The  agreement  Is  still  under  active  nego- 
tiation. Unless  otherwise  stated,  the  verlflca- 
tlon  assessment  for  unresolved  Issues  ad- 
dresses only  the  US  position. 

3.    VERIFICATION 

Verlflcation  is  the  process  of  determining, 
to  the  extent  necessary  to  safeguard  our 
national  security,  that  the  other  side  Is 
complying  with  the  SALT  agreement.  We 
must  have  high  confidence  In  our  ability  to 
detect  Soviet  noncompliance  before  It  could 
significantly  affect  our  Interests.  This  proc- 
ess of  judging  the  adequacy  of  verification 
must  take  into  account  the  capabilities  of 
existing  and  future  Intelligence  collection 
systems  and  the  ability  of  the  other  side  to 
evade  detection  If  It  should  attempt  to  do 
so.  Equally  Important  Is  the  US  ability  to 
respond  to  Soviet  cheating,  should  It  occur. 
The  US  technological  base.  Its  R&D  pro- 
grams, and  the  substantial  capabilities  of 
Its  strategic  forces  provide  this  hedge. 

This  process  must  also  assess  the  political 
and  military  significance  of  potential  viola- 
tions and  the  costs,  risks,  and  gains  to  the 
Soviets  of  cheating.  It  also  takes  Into  ac- 
count the  degree  to  which  the  advantages 
conferred  on  the  US  by  a  particular  provi- 
sion outweigh  the  disadvantages  caused  by 
problems  of  verification.  In  such  cases,  we 
must  consider  the  potential  gains  to  the  US 
of  being  allowed  the  flexibility  to  take  cer- 
tain actions,  even  though  allowing  the 
Soviets  the  same  options  may  complicate 
verlflcation.  Cruise  missile  limitations  con- 
stitute a  prime  example  of  such  a  situation. 

Assessing  the  adequate  verlflablllty  of 
the  proposed  SALT  agreement  Is  most  heav- 
ily based  on  our  confidence  in  US  monitor- 
ing capabilities.  Such  monitoring  is  carried 
out  by  the  Intelligence  community  and  In- 
volves data  collection  and  assessment  of 
what  the  other  side  Is  doing  or  not  doing. 
For  the  most  part,  the  Intelligence  commu- 
nity has  performed  and  would  continue  to 
perform  these  functions  even  In  the  absence 
of  a  SALT  agreement.  Many  of  the  uncer- 
tainties that  are  discussed  below  would  also 
exist  In  our  Intelligence  assessments  of 
Soviet  strategic  programs  without  an  agree- 
ment. 

Monitoring  tasks  In  SALT  can  be  divided 
into  three  categories:  (1)  counting  numer- 
ically limited  systems,  such  as  ICBM  and 
SLBM  launchers  and  heavy  bombers:  (2) 
measuring  limited  quantities,  such  as  the 
throw  weleht  of  an  ICBM:  and  (3)  monitor- 
in?  for  evidence  that  a  prohibited  activity  is 
being  undertaken. 

Our  monitoring  judgments  assume  the 
availability  of  present  and  programmed  col- 
lection assets.  However,  these  assessments 
are  conservative  In  that  they  do  not  take 
Into  account  the  possibility  of  unusual  or 
unpredictable  Intelligence  successes  or  for- 
tuitous blunders  by  the  Soviets  which  could 
have  the  effect  of  enhancing  verification. 

We  have  had  over  five  years  experience  in 
monitoring  Soviet  compliance  with  the  ABM 


Treaty  and  the  Interim  Agreement.  We  have 
demonstrated  our  ability  to  verify  compli- 
ance with  the  SALT  ONE  agreements  with 
high  ccnfldence.  This  experience  reinforces 
our  assessment  of  the  capabilities  of  US  na- 
tional technical  means  to  verify  compliance 
with  SALT  agreements.  The  US  has  promptly 
raised  with  the  Soviets  any  unusual  or  am- 
biguous activities  which  gave  rise  to  US  con- 
cern. Consequently,  the  Soviets  are  well 
aware  that  the  US  will  call  them  Into  ac- 
count for  any  questionable  activities  related 
to  their  strategic  programs  and  will  expect 
satisfactory  clarification  or  resolution  of  the 
problems  Involved. 

Since  monitoring  will  always  be  subject  to 
some  degree  of  uncertainty,  we  must  also 
assess  the  likelihood  that  the  Soviets  would 
cheat,  taking  Into  account  the  benefits  that 
would  accrue  to  them  from  such  cheating,  as 
well  as  the  risks  of  their  being  detected.  As  a 
matter  of  prudence,  therefore,  we  analyze 
scenarios  Involving  altered  or  covert  Soviet 
practices  that  could  adversely  affect  our  con- 
fidence In  Soviet  compliance.  The  following 
considerations  are  some  that  the  Soviets 
must  take  into  account  before  making  a  de- 
cision to  cheat  or  not  to  cheat:  (1)  their 
uncertainty  about  our  overall  capability  to 
monitor  and  analyze  their  activities:  (2)  the 
potential  US  reaction  to  discovered  cheating: 
and  (3)  the  possible  strategic  gains  from 
cheating. 

It  must  be  stressed  that,  as  noted  pre- 
viously, the  US  does  not  rely  on  trust,  on  So- 
viet Intentions,  or  on  political  Incentives  for 
the  Soviets  to  comply  In  assessing  whether 
verification  of  a  SALT  agreement  is  ade- 
quate. Such  judgments  must  be  based  most 
heavily  on  our  monitoring  capabilities,  espe- 
cially with  regard  to  potentially  significant 
Soviet  noncompliance,  and  on  the  US  ability 
to  respond  In  a  timely  manner  to  possible 
Soviet  cheating. 

Finally,  as  with  all  aspects  of  a  treaty,  we 
must  decide  whether  particular  provisions 
and  the  agreement  as  a  whole  represent  a 
net  gain  for  US  security  compared  to  the 
absence  of  such  provisions  or  to  the  no- 
treaty  case.  The  projected  higher  levels  of 
Soviet  capability  In  the  absence  of  a  treaty 
would  have  to  be  matched  or  countered  by 
expanded  US  programs  probably  with  no  net 
Increase  In  US  security.  So  long  as  US  pro- 
grams that  may  be  required  to  hedge  against 
lower  monitoring  confidence  are  not  unduly 
restricted  by  the  treaty,  some  uncertainties 
can  be  accepted  in  an  overall  agreement  that 
serves  US  security  Interests. 

4.  VERIFIABILITT  OF  MAJOR  LIMITATIONS 

As  Stated  previously,  the  verification  tasks 
of  the  anticipated  SALT  TWO  agreement  can 
be  grouped  Into  three  categories:  (1)  count- 
ing: (2)  measuring  capability:  and  (3)  other 
tasks  which.  In  general,  are  bans  on  certain 
types  of  systems  and  conduct.  The  scope  of 
these  tasks  are  Illustrated  in  the  attached 
table.  Our  judgment  that  the  proposed 
agreement  Is  adequately  verifiable  is  based 
on  an  analysis  of  these  tasks.  The  reasons  for 
this  judgment  are  refiected  In  the  following 
discussion  of  the  major  verification  tasks 
posed  by  the  agreement. 

5.  OVERALL    VERIFIABILITY    OF    AGREEMENT 

(U)  In  assessing  the  adequacy  of  verifica- 
tion of  the  agreement.  It  Is  Important  to 
consider  Its  totality  and  not  only  particular 
provisions. 

A  consideration  In  determining  whether 
the  agreement  as  a  whole  is  adequately  veri- 
fiable has  been  whether  the  Soviets  could 
exploit  the  monitoring  uncertainties  of  sev- 
eral Individual  provisions,  each  of  which  Is 
judged  as  adequately  verifiable.  In  a  way 
that  would  affect  our  national  security  In- 
terests. We  have  oonfldence  that  we  can 
adequately  verify  compliance  In  such  a  con- 
text because  the  probability  of  detecting 
the  fact  of  cheating  increases  markedly  If 
the  number  of  provisions  being  violated  In- 
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creases.  Combined  with  the  likelihood  of 
detecting  significant  cheating  on  individual 
limitations,  the  ability  to  detect  the  fact 
of  small  cheating  on  a  number  of  provisions 
enhances  our  monitoring  confidence. 

The  Soviets  cannot  be  sure  of  our  overall 
capability  to  monitor  a  SALT  TWO  agree- 
ment. Thus,  Soviet  planners  would  be  ex- 
pected to  make  careful  conservative  assump- 
tions regarding  U.S.  verification  capabilities. 
For  example,  a  slightly  less  than  50  percent 
chance  of  detection,  which  Is  considered 
"low  confidence"  in  monitoring  capabUlty 
to  the  U.S.,  would  probably  appear  as  "high 
risk"  to  a  Soviet  planner  contemplating 
cheating.  Olven  U.S.  R&D  hedges  and  our 
greater  industrial  and  technological  base, 
the  Soviets  would  not  lightly  undertake 
this  risk  and  the  attendant  danger  of  U.S. 
abrogation. 

In  sum,  although  the  possibility  of  some 
undetected  cheating  in  certain  areas  exists, 
such  cheating  would  not  alter  the  strategic 
balance  In  view  of  U.S.  programs.  However, 
any  cheating  on  a  scale  large  enough  to  affect 
the  strategic  balance  would  be  discovered 
In  time  to  make  an  appropriate  response. 
For  these  reasons,  and  others  noted  In  this 
paper,  we  believe  that  the  SALT  TWO  agree- 
ment:, taken  as  a  whole,  is  adequately 
verifiable. 


NO  MORE  TAX  DECEPTIONS 

Mr.  HATCH.  Mr.  President.  Dr.  Craig 
Roberts,  a  distinguished  economist  and 
my  valued  aide,  has  prepared  a  study  of 
tax  reform,  which  was  published  in  the 
March  1978  Issue  of  Harper's  magazine, 
that  I  want  to  call  to  the  attention  to 
my  colleagues  in  the  Senate.  Dr.  Roberts 
points  out  that  tax  reforms,  lilce  the  in- 
come tax  system  itself,  have  been  justi- 
fied through  the  years  on  the  basis  of 
making  the  rich  pay  more.  However,  the 
results  have  been  not  just  to  make  the 
tax  burden  greater  on  the  upper  brackets 
but  to  raise  it  silso  on  the  middle  and 
lower  brackets. 

Obviously,  it  is  much  easier  to  tax  low 
levels  of  personal  income  at  14  percent 
when  the  top  bracket  is  50  or  70  percent 
than  It  would  be  If  the  top  bracket  were 
taxed  at,  say  30  percent.  The  heavier  the 
rich  are  taxed,  the  heavier  the  middle 
and  lower  brackets  will  be  taxed.  The 
size  of  the  top  tax  bracket  determines  the 
size  of  the  middle  and  lower  bracket.  If 
the  top  rate  is  30  percent,  then  the  mid- 
dle rate  becomes  15  and  the  bottom  rate 
becomes  only  1  percent.  The  solgan  of 
"equity"  has  served  as  a  moral  mask,  a 
guise,  so  to  speak,  behind  which  the  self- 
interest  of  government  has  hidden.  For, 


as  Dr.  Roberts'  article  documents,  the 
outcome  of  all  of  the  reforms  over  the 
years  has  been  a  growing  tax  burden  on 
all  Income  earners. 

The  tax  rates  have  reached  such  high 
levels  that  they  are  no  longer  productive 
in  terms  of  the  revenues  that  they  raise. 
Cutting  tax  rates  would  not  just  Increase 
the  tax  base  by  increasing  the  incentives 
to  work,  to  hire,  and  to  invest,  it  would 
also  increase  the  tax  base  by  pulling  the 
so-called  rich  out  of  tax  shelters.  These 
shelters  are  profitable  only  because  of 
the  high  marginal  rates  of  taxation. 
High  tax  rates  make  it  pay  to  find  ways 
to  avoid  them.  As  a  result,  part  of  the 
tax  base  is  sheltered.  On  February  21. 
1978,  at  the  American  Enterprise  Insti- 
tute here  in  Washington,  Milton  Fried- 
man, a  Nobel  economist,  said  that  the 
Government  would  collect  more  tax  rev- 
enues if  the  highest  personal  Income  tax 
rate  were  25  percent.  If  the  top  rate  were 
25  percent,  tax  shelters  would  not  pay. 
Also,  there  would  be  greater  incentive  to 
hold  down  costs  and  various  "perlts"  and 
fringe  benefits. 
Dr.  Roberts  points  out  that — 
The  greatest  loophole  of  all  in  our  Income 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  inflation  to  increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  issue  of  tax 
reform  is  closing  this  loophole.  But  in  their 
proposal  to  tax  capital  gains  as  ordinary  in- 
come, the  tax  reformers  show  every  intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  estab- 
lish a  wealth  tax  in  the  guise  of  an  Income 
not  a  tax  only  on  the  wealthy.  Whereas  a 
rich  man  owns  more  assets  than  one  who  Is 
not  rich,  the  nonrlch  collectively  own  many 
assets. 

Mr.  President,  I  am  certain  that  Dr. 
Roberts'  article  will  contribute  to  the 
Senate's  evaluation  of  tax  reform  pro- 
posals, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Disguising  the  Tax  Burden 
(By  Paul  Craig  Roberts) 

Even  when  they  appear  singly,  major  tax 
Increases  have  a  way  of  slowing  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  everyone  thinks 
it  is  falling  on  someone  else.  Then  the  Con- 
gress and  the  Administration  have  to  work 
out  among  themselves  who  gets  to  hand  out 


how  much  to  which  spending  constituency. 
This  is  what  Is  known  as  politics,  and  ordi- 
narily the  politicians  can  think  of  enough 
new  rhetoric  to  explain  the  levying  of  new 
taxes.  But  by  the  end  of  his  first  year  In  office 
President  Carter  had  proposed  so  many  tax 
Increases  ( the  energy  tax,  the  Social  Security 
tax,  and  the  tax-reform  tax)  that  the  system 
temporarily  collapsed. 

It  was  more  new  taxes  than  could  be 
negotiated,  and  the  major  tax-reform  pro- 
posals of  last  September  have  been  with- 
drawn but  not  discarded. 

From  the  standpoint  of  the  government's 
Interest,  tax  reform  is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  It  is  Inevitable 
that  the  government  wUl  come  up  with  a  new 
source  of  revenue  In  tax  reform.  As  It  cus- 
tomary In  these  matters,  tax  reform  will 
be  justified  on  the  grounds  of  "equity,"  that 
Is.  closing  loopholes  and  helping  the  poor. 
Tax  reform  to  help  the  poor  Is  easy,  because 
the  poor  don't  pay  any  taxes.  Therefore.  It 
doesn't  cost  the  government  anything.  Look 
at  the  table  prepared  by  the  Tax  Foundation 
from  data  published  by  the  Internal  Revenue 
Service  in  Statistics  of  Income,  and  be 
amazed  at  the  distribution  of  the  tax  burden. 

Half  of  the  taxpayers,  those  whose  ad- 
justed gross  Incomes  place  them  in  the  bot- 
tom 50  percent,  account  for  only  7  percent 
of  the  total  personal-income-tax  collections. 
Taxpayers  In  the  lowest  26  percent  account 
for  less  than  half  of  1  percent  of  the  per- 
sonal Income  tax  collected  by  the  govern- 
ment. That's  why  the  government  likes  to 
cut  taxes  for  lower-Income  groups.  It  doesn't 
cost  much  to  buy  half  the  votes,  and  what 
guUt-rldden  upper-Income  taxpayer  would 
complain  about  compassionate  government? 

Besides,  "everyone  knows"  that  the  bulk 
of  the  taxes  Is  paid  by  lower-Income  earners, 
while  the  rich  largely  escape  taxation.  Pub- 
lic citizens'  tax-reform  organizations,  peo- 
ples' tax  lobbies,  and  other  sheltered  spokes- 
men for  organized  welfare  groups  have  no 
difficulty  getting  out  their  well-packaged, 
public-spirited  message.  Meanwhile,  the 
true  facts  pass  unnoticed  in  the  IRS's  Sta- 
tistics of  Income. 

The  table  shows  that  taxpayers  with  In- 
comes in  the  top  5  percent — those  with  ad- 
justed gross  Incomes  of  $29,272  or  more — 
paid  over  one-third  of  the  total  personal  In- 
come taxes  collected  by  the  federal  govern- 
ment in  1975.  The  top  10  percent  of  tax- 
payers— those  earning  $23,420  or  more — paid 
nearly  half  the  total  tax  bill.  In  contrast,  the 
lowest  10  percent  of  taxpayers  paid  only  one- 
tenth  of  1  percent  of  the  total  tax  bill.  Tax- 
payers earning  $15,898  or  more — those  in  the 
top  25  percent — paid  72  percent  of  total  per- 
sonal Income  taxes.  Taxpayers  whose  in- 
comes placed  them  In  the  top  1  percent  paid 
more  than  two  and  a  half  times  the  total 
taxes  collected  from  the  bottom  60  percent. 


PERCENT  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME  TAXPAYERS,  1970  AND  1975 

Incomt  Uvd 

Percent  ol  tax  paid 
1970         1975 

ncome  level 

Percent  of  tax  paid 

Adjuited  grots  income  class      1970                              1975 

Adjusted  gross  income  class      1970 

1975 

1970         1975 

Highest  I  percent {43,249  or  more              S59.338  or  more 

17.6 

.         34.1 

45.0 

68.3 

18.7 
36.6 
48.7 
72.0 

Highest  50  percent {6. 919  or  more  . 

{8,931  or  more.... 

....  {8, 930 or  less 

.  {4, 044  or  less 

...    {1,527  or  less 

...       89.7         92.9 

Highest  5  percent J20,  867  or  more  .          J29,272  or  more... 

Highest  10  percent                  {16. 965  or  more             {23  420  or  more 

Lowest  50  percent {6. 918  or  less... 

Lowest  25  percent                  {3. 157  or  less 

...       10.3          7.1 
.9            .4 

Highest  25  percent                   {11,467  or  more             J15  898  or  more 

Lowest  10  percent                  {1. 259  or  less. . 

1               1 

Source:  Tax  Foundation  computations  are  t>ased  on  Internal  Revenue  Service.  Statistics  of  Income. 


An  Income  of  $59,338  may  qualify  for  the 
top  1  percent,  but  what  about  the  really 
rich?  The  latest  Statistics  of  Income  shows 
that  the  1,149  taxpayers  earning  $1  million 
or  more  In  1976  paid  an  average  tax  of 
11,011,317.  The  total  tax  paid  by  these  few 
high-Income  taxpayers  added  up  to  $1.15  bil- 
lion. All  of  us  might  pause  to  ask  what  pub- 
lic services  a  taxpayer  receives  for  a  million 
dollars  In  Income  taxes. 


The  table  reveals  another  Interesting  fact. 
Since  1970  the  tax  burden  has  shifted  fur- 
ther away  from  the  lower  brackets.  In  1970 
the  bottom  50  percent  paid  10.3  percent  of 
total  income  taxes,  and  the  top  50  percent 
paid  89.7  percent.  By  1975  the  bottom's  share 
had  declined  to  7.1  percent,  while  the  bur- 
den carried  by  the  top  had  risen  to  92.9  per- 
cent. In  addition,  the  Tax  Foundation  re- 
ports that  "several  million  taxpayers  disap- 


peared from  the  tax  rolls  altogether  as  a 
result  of  legislative  changes  benefiting  those 
with  lower  Incomes  during  the  period  1970- 
75."  Many  of  thi?  untaxed  receive  transfers 
In  kind,  such  as  food  stamps  and  housing 
su^  -idles,  together  with  earned-lncome  cred- 
its (negative  Income  tax)  and  welfare  checks. 
so  that  their  real  Income  exceeds  that  of 
many  taxpayers. 
Most  people  think  that  tax  reform  means 
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making  the  rich  pay  taxes.  They  do  not  real- 
ize that  the  purpose  of  closing  loopholes  Is 
to  enlarge  the  tax  base  by  redefining  per- 
sonal Income  to  Include  fringe  benefits  and 
capital  gains  and  by  reducing  deductions. 
Enlarging  the  tax  base  will  raise  everyone's 
taxes,  but  It  will  have  the  most  severe  effect 
on  middle-Income  earners.  The  government 
Is  refashioning  Its  tax  net  to  catch  those  It 
pretends  to  protect.  Fringe  benefits  are  a 
larger  percentage  of  a  $15,000  salary  than 
they  are  of  a  $100,000  salary,  and  so  are  Item- 
ized deductions.  The  government,  of  course, 
win  give  reassurances  that  It  Is  only  after 
the  rich.  Just  as  It  did  when  It  brought  In 
the  Income  tax  In  1914.  Initially  the  per- 
sonal-income tax  burden  rested  on  only 
357.516  people — less  than  one-half  of  1  per- 
cent of  the  population.  Only  people  with  In- 
comes much  greater  than  average  were  sub- 
ject to  the  tax.  The  rates  ranged  from  1  per- 
cent to  7  percent.  Only  Income  In  excess  of 
$117,000  In  today's  dollars  encountered  the 
first  surtax  bracket  of  2  percent.  The  top  Ux 
bracket  of  7  percent  was  encountered  only 
by  Income  in  excess  of  $2.9  million  in  today's 
dollars.  The  personal  income  tax  soon  found 
lu  way  Into  the  lower  brackets.  The  Income 
thresholds  were  lowered  and  the  tax  rates 
raised.  The  bottom  bracket  today,  an  income 
level  not  subject  to  taxation  In  1914.  Is  taxed 
at  14  percent — twice  1914's  top  rate. 

The  tax  rate  today  on  the  first  $500  of 
taxable  income  is  twice  as  great  as  the  tax 
rate  on  a  multimillionaire's  Income  in  1914. 
This  does  not  mean  that  things  got  better  for 
the  millionaire.  The  rate  In  his  bracket  today 
is  ten  times  greater,  and  his  average  tax  rate 
Is  11.4  times  greater.  In  1914  the  total  tax  on 
a  million-dollar  income  was  $60,000.  Today 
it  is  $685,000.  Since,  as  a  result  of  inflation, 
the  value  of  money  today  is  only  about  one- 
sixth  of  what  it  was  in  1914.  today's  mil- 
lionaire's after-tax  income  of  $315,000  is 
equivalent  to  a  1914  purchasing  power  of 
$53,800.  He  has  only  one-seventeenth  of  the 
purchasing  power  of  his  1914  counterpart. 
During  a  period  that  has  seen  a  rise  in  the 
average  standard  of  living,  the  millionaire's 
has  declined  drastically. 

It  Is  an  interesting  story  to  trace  the 
growth  of  the  personal  income  tax.  but  it  can 
be  summarized  In  the  following  way;  Be- 
tween 1914  and  1975  the  population  grew  120 
percent,  but  the  number  of  indlvldual- 
Income-tex  returns  grew  by  23.800  percent. 
Hailed  everywhere  as  loopholes  for  the  rich, 
deductions  are  the  primary  income  shelter 
for  those  in  the  middle  to  lower  tax  brackets, 
where  most  of  the  Income  is.  The  percentage 
difference  between  adjusted  gross  Income  and 
taxable  Income  Is  greater  the  lower  the  In- 
come bracket.  For  example.  In  the  under- 
$10,000  adjusted-gross-lncome  class,  deduc- 
tions come  to  48.9  percent  of  adjusted  gross 
Income.  In  the  $10.000-to-$24.999  class,  de- 
ductions are  31.1  percent  of  adjusted  gross 
Income,  and  in  the  over-$25.000  class  they 
are  only  22.8  percent.  The  higher  the  Income, 
the  less  it  is  sheltered  by  deductions. 

According  to  the  latest  Treasury  figures, 
the  upper-income  groups  benefited  from 
about  $16  billion  In  deductions,  exclusions 
and  other  privileges,  about  half  of  which 
resulted  from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  income. 
Lower-  and  middle-income  groups  benefited 
from  about  $50  billion  In  deductions  and 
exclusions,  such  as  the  exclusion  of  unem- 
ployment benefite.  Social  Security  payments, 
workers'  compensation  benefits,  pension  con- 
tributions and  earnings,  employer-paid  medi- 
cal Insurance  premiums  and  medical  care, 
the  deduction  of  Interest  on  consumer  credit 
and  home  mortgages,  property  taxes,  medical 
expenses,  and  state  and  local  taxes,  and  the 
deferral  of  capital  gains  on  the  sale  of  a 
home  plus  credit  for  the  purchase  of  a  new 
home.  For  every  dollar  of  upper-bracket  tax 
savings,  $3  went  to  the  lower  and  middle 
brackets. 


February  2h,  1978 


Dr.  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford University,  summed  up  his  book  on  tax 
loopholes  (Tax  Loopholes:  The  Legend  ana 
the  Reality)  as  follows: 

"The  literature  of  the  tax  reform  drive 
usually  asserts  that  most  of  the  loopholes 
were  designed  for  and  work  for  the  benefit  of 
the  rich,  that  poor  and  middle  Income  tax- 
payers are  taxed  on  all  of  their  Income,  with 
no  escape  possibilities,  and  that  most  of  the 
Income  that  avoids  taxation  is  to  be  found 
In  the  very  high  Income  brackets.  The  facts, 
however,  suggest  the  opposite :  much  or  most 
of  the  untaxed  income  Is  In  the  low  and 
medium  brackets." 

That  neatly  sums  up  why  the  government's 
tax  reformers  are  interested  In  reducing  de- 
ductions. You  can't  raise  revenues  for  the 
government  unless  you  go  where  the  un- 
taxed Income  Is. 

Untaxed  Income  also  means  fringe  bene- 
fits. The  President  says  that  taxing  fringe 
benefits  means  "the  three-martlnl  lunch." 
But  the  unions  are  concerned  rather  than 
fooled.  They  know  where  the  unUxed  bene- 
flu  are  that  would  yield  substantial  tax  rev- 
enue. Sen.  Orrln  O.  Hatch  (Rep-Utah),  a 
member  of  the  Joint  Economic  Committee, 
has  calculated  that  taxing  fringe  benefits  as 
personal  Income  "would  mean  an  Increase  in 
taxes  of  $240  on  the  average  taxpayer."  With 
the  76  million  tax  returns  filed  In  1975  that 
reported  wage  and  salary  Income,  that  would 
come  to  $18.24  billion,  a  tidy  sum  for  govern- 
ment. That's  why  the  unions  are  supporting 
the  resolution  Introduced  by  Senator  Hatch 
and  Rep.  Jack  Kemp  (Rep.-N.Y.)  against  the 
taxation  of  fringe  benefits.  They  know  that 
taxing  fringes  Is  the  same  as  raising  tax  rates 
on  existing  wage  and  salary  levels.  You  can't 
pay  the  IRS  with  part  of  your  parking  place, 
employer-subsidized  meal,  employee  dis- 
count, or  employer-paid  health  Insurance  and 
pension  premiums. 

The  third  plank  of  the  tax  reform  redefines 
assets  as  Income,  and  In  addition  to  taxing 
the  Income  from  the  asset  confiscates  part 
of  the  asset.  Suppose  you  Invest  $10,000  In 
an  Income-producing  asset,  and  Inflation 
drives  the  price  of  that  asset  to  $15,000. 
Suppose  that  family  educational  or  medical 
expenses  force  you  to  sell  the  asset.  Even 
though  Its  replacement  cost  is  $15,000 — the 
$15,000  you  receive  will  not  buy  any  more 
than  the  $10,000  you  paid — the  government 
win  claim  that  you  have  a  $5,000  capital 
gain  and  Ux  it.  Suppose  you  are  in  the  25 
percent  bracket.  That  means  $1,250  of  your 
assets  will  be  confiscated  by  the  government. 
The  greater  the  Infiatlon.  the  longer  you  hold 
the  asset,  and  the  higher  your  tax  bracket, 
the  more  will  be  confiscated.  The  reformers 
are  even  talking  about  taxing  the  "capital 
gain"  on  an  accrual  basis  whether  or  not 
you  sell  the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  Ux  homeowners 
on  the  renUl  value  of  their  homes.  It's  called 
Uxlng  Imputed  rent.  The  reasoning  is  that 
owning  a  home  provides  Income  In  kind 
(shelter).  The  value  of  that  Income  Is  the 
renui  value,  so  up  goes  your  Uxable  Income 
by  the  renUl  value  of  your  home — even 
though  It  Is  not  rented  and  you  are  living 
In  it.  This  reform  Is  especially  valuable  to 
the  government  as  It  pushes  homeowners 
into  higher  Ux  brackets,  which  means  they 
pay  higher  Ux  rates  on  the  same  money  in- 
comes. It  is  valuable  also  because  it  esub- 
llshes  a  new  principle  of  Uxatlon  that  can 
be  applied  to  home  vegeuble  gardens  and  to 
the  services  of  housewives.  Cooking  services, 
sexual  services,  cleaning  services,  child-rear- 
ing services,  and  laundry  services  are  also  In- 
come In  kind.  The  imputed  value  of  a  house- 
wife who  Is  good  at  all  of  these  tasks  would 
exceed  the  salaries  and  wages  of  many  hus- 
bands. The  government  could  then  Uke  your 
house  and  make  you  hire  out  your  wife  to 
cover  the  unpaid  Uxes  you  couldn't  pay. 
So  many  major  tax-Increase  proposals  In- 


dicate runaway  greed  In  Washington.  It's 
not  as  If  the  government  hasn't  had  a  raise. 
The  government  gets  an  automatic  Increase 
In  Ux  revenues  every  year  as  a  result  of  in- 
flation. Look  at  what  happens  to  the  real  tax 
burden  on  a  person  whose  Income  rises  with 
the  rate  of  Inflation  over  the  course  ol  his 
working  life.  To  show  that  It  Is  not  Just  the 
upper-Income  Uxpayers  who  are  harmed, 
let's  Uke  for  an  example  someone  who  Is  to- 
day earning  only  $6,240  a  year.  In  1976  he 
would  have  paid  no  Uxes.  Instead,  he  would 
have  received  a  check  from  the  Treasury 
for  $155  as  a  result  of  the  earned-lncome 
credit.  But  after  45  years  of  5  percent  Infla- 
tion he  would  be  earning  $56,077  a  year,  on 
which  he  would  have  to  pay  $17,019  in  Uxes 
(at  present  rates).  His  after-tax  money  In- 
come would  have  risen  from  $6,395  In  1976 
to  $38,058  In  2021.  or  by  substantially  less 
than  the  rate  of  Inflation.  His  after-Ux  In- 
come In  2021  would  have  a  purchasing  power 
equal  to  only  $4,345  In  1976  dollars.  In  spite 
of  his  much  larger  money  Income,  this  per- 
son would  have  experienced  a  decline  In  his 
living  standard  of  nearly  one-third.  This  Is 
the  result  of  progressive  Income  taxation 
plus  inflation,  which  together  cause  Uxes 
on  the  same  amount  of  purchasing  power — 
$6,240  In  1976  dollars — to  rise  from  a  refund 
of  2.5  percent  In  1976  to  a  Ux  of  30  percent 
In  2021.  The  higher  the  Inflation,  the  worse 
It  would  be  for  him,  because  the  faster  he 
would  reach  the  higher  brackeu. 

Indexing  the  tax  structure  (adjusting  it  to 
offset  Inflation)  would  prevent  this  deteri- 
oration In  the  living  standards  of  all  Amer- 
icans. One  might  think  that  this  would  make 
Indexing  an  Imporunt  Issue  of  tax  reform. 
Yet,  It  Is  not  part  of  the  tax  reformers'  pro- 
posals. The  reformers  argue  that  inflation 
causes  government's  costs  to  rise,  so  it  also 
needs  more  revenues.  However,  the  way  It  Is 
now,  the  government's  revenues  don't  simply 
rise  by  the  amount  of  the  Inflation,  they 
rise  by  1.65  times  the  rate  of  Inflation.  A  10 
percent  rate  of  Inflation  means  a  16.5  per- 
cent Increase  In  government  revenues.  That 
is  why  governments  prefer  to  fight  un- 
employment. 

The  claim  that  Inflation  hurts  the  lower 
Income  brackets  more  than  the  upper  In- 
come brackets  Is  deceitful.  What  Inflation 
really  does  Is  to  push  everyone  Into  higher 
tax  brackeu.  As  average  Incomes  rise,  more 
and  more  peoole  will  experience  the  woes  of 
beln^  nominally  rich.  One  of  the  woes  Is  that 
the  higher  your  nominal  or  money  Income, 
the  harder  It  Is  to  sUy  even  with  Infiatlon. 
As  the  Ux  bin  geu  bigger  on  every  raise, 
your  Income  has  to  Increase  progressively 
faster  than  the  rate  of  Infiatlon  In  order  to 
stay  even.  This  Is  another  reason  government 
prefers  to  reduce  the  Ux  rates  In  the  lower 
brackeu.  Infiatlon  soon  moves  the  people 
out  of  thern  and  Into  the  higher  brackets 
that  were  not  cut. 

Dale  W.  Sommer  In  the  September  26. 
1977,  Issue  of  Industry  Week  presents  some 
Interesting  statistics  from  the  U.S.  Depart- 
ment of  Commerce's  National  Income  and 
Products  Accounte  that  Illustrate  the  exUnt 
to  which  American  Incomes  have  been  un- 
done by  tax-flatton.  Over  the  past  ten  years 
the  average  wage  has  risen  77.3  percent, 
whereas  the  consumer  price  Index  has  risen 
75.4  percent.  So  the  average  worker  has  kept 
up  with  Inflation.  But  the  tax  burden  has 
risen  144  percent  during  the  same  period. 
On  a  per  capiu  basis,  Americans  paid  $2,261 
In  Uxes  in  1976  compared  with  $1,014  In 
1966  The  144  percent  growth  In  the  tax  bite 
exceeded  the  126.6  percent  growth  In  toUl 
production  of  goods  and  services  (ON?)  and 
the  119.2  percent  growth  in  total  national 
Income. 

Last  year  Americans  paid  $16.7  billion  more 
In  Uxet  than  they  spent  on  the  three  basic 
necessities  of  food,  clothing,  and  housing. 
The  toUl  Ux  bill  came  to  $486.4  billion, 
whereas  the  toUl  spent  on  food,  clothing. 
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and  housing  came  to  $469.7  billion.  Com- 
pared with  the  $2,261  per  capita  expenditure 
on  taxes.  $1,048  was  spent  on  food,  $354  on 
clothing,  and  $780  on  shelter.  Added  together 
the  three  necessities  are  still  $79  less  than 
per  capita  taxes  paid. 

Taxes  far  outpace  the  growth  In  real  In- 
come. In  1976  federal  taxes  grew  20.8  per- 
cent. The  entire  economy  grew  11.8  percent, 
and  5.3  percent  of  that  growth  was  the  re- 
sult of  Infiatlon  rather  than  an  actual  In- 
crease In  the  production  of  goods  and  serv- 
ices. 

The  greatest  loophole  of  all  In  our  Income- 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  Infiatlon  to  Increase  Uxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  Issue  of  tax 
reform  Is  closing  this  loophole.  But  in  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  Intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  esUb- 
Ush  a  wealth  tax  In  the  guise  of  an  Income 
Ux — wealth  meaning  asset.  A  wealth  Ux  Is 
not  a  Ux  only  on  the  wealthy.  Whereas  a  rich 
man  owns  more  assets  than  one  who  is  not 
rich,  the  nonrlch  collectively  own  many  as- 
sets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  P.  A.  Hayek  said 
something  about  the  road  to  serfdom.  A 
serf  was  a  person  who  did  not  own  his  own 
labor.  Although  he  was  not  himself  owned 
by  another — that  Is.  he  could  not  be  bought 
and  sold  like  a  slave — the  feudal  nobility,  the 
sute  of  that  time,  had  rlghu  over  the  serf's 
labor.  When  we  say  that  a  peasant  was  en- 
serfed.  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  the  state. 
Over  time  and  regions  this  obligation  aver- 
aged about  one-third  of  a  serf's  working  :ife. 

The  serf's  position  provides  a  perspective 
that  lets  us  sum  up  the  success  of  reaction- 
ary force  In  this  century  in  simple  economic 
terms.  In  1929  government  In  the  U.S.  had  a 
claim  to  only  12  percent  of  the  national  in- 
come. By  1960  government  had  a  claim  to 
33  percent  of  the  national  Income.  By  1976 
government  had  extended  Its  share  to  42  per- 
cent. In  relative  terms  our  position  today  Is 
worse  than  that  of  a  medieval  serf  who  ov/ed 
the  state  one-third  of  his  working  tlnie. 

Many  may  reject  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  Uxes 
and  big  government  merely  reflect  the  voters' 
demands  for  public  goods  In  the  public  Inter- 
est. Such  an  argument  Is  reassuring  but 
problematical.  The  Income  Ux  was  voted  in 
under  one  guise  and  retained  under  another. 

Furthermore,  it  was  the  action  of  a  past 
generation.  For  us  It  Is  an  Inherited  obliga- 
tion, as  were  feudal  dues,  and  It  Is  seen  that 
way  the  Internal  Revenue  Service.  All  of 
us  have  been  born  to  the  SUtlst  gospel  that 
government  Is  the  Instrument  of  social  prog- 
ress. Any  clamors  for  Ux  reduction  are 
translated  Into  proposals  for  tax  reform, 
which  are  further  transformed  Into  proposals 
for  securlsg  more  revenues  for  government. 
As  we  hear  the  talk  about  tax  reform  and 
"equity,"  we  might  pause  to  consider.  If  our 
cultivated  progressive  Image  will  allow,  that 
"equity"  means  more  taxes  on  the  produc- 
tive to  provide  the  revenues  that  build  the 
spending  constituencies  of  Congress  and  the 
federal  bureaucracy.  What  Is  operating  Is  not 
equity,   but  the   government's  self-interest. 

The  advent  of  several  major  tax  Increases 
In  tandem  will  desUblllze  the  economy,  but 
from  the  government's  perspective  that  Is 
desirable.  There  will  have  to  be  more  gov- 
ernment programs  to  deal  with  the  conse- 
quences of  Instability.  Every  sophisticated 
person  Is  aware  of  how  special  Interests  use 
the  legislative  process  for  their  own  benefit, 
but  the  same  sophisticate  Is  badly  schooled 


In  how  the  legislative  process  furthers  the 
special  InteresU  of  those  in  government.  In- 
flation leads  to  the  Imposition  of  wage  and 
price  controls  and  credit  allocation,  all  of 
which  Increase  the  spoils,  money,  and  Influ- 
ence divided  up  In  Washington.  Unemploy- 
ment means  more  CETA  Jobs  and  public 
works,  and  what  member  of  the  government 
class  Is  hurt  by  that?  Put  simply.  Iixstablllty 
Increases  the  demand  for  the  services  of 
bureaucrats  and  for  pork-barrel  legislation 
that  builds  the  spending  constituencies  of 
both  Congress  and  the  Executive  branch.  It 
advances  the  careers  of  academics  and  tech- 
nocrats who  move  back  and  forth  from  their 
think  tanks  and  universities  and  In  and  out 
of  government. 

Perhaps  all  of  this  won't  come  to  pass  all 
at  once.  Government  might  so  engorge  Itself 
with  Social  Security  and  energy  taxes  that 
It  can't  reach  the  tax-reform  dish.  Or  per- 
haps In  a  l.ist-gasp  effort  the  vested  Interests 
of  old  will  fiex  their  flabby  biceps  and  ham- 
mer through  a  tax  cut  that  will  stave  off  en- 
serfment  and  economic  stagnation  for  a 
while  longer. 


ETHICS  COMMITTEE  NOTICE— SUB- 
MISSION OF  BLIND  TRUSTS  BY 
MARCH  15.  1978 

Mr.  STEVENSON.  Mr.  President,  on 
behalf  of  the  Select  Committee  on  Ethics. 
I  give  this  additional  notice  to  Senators, 
oflBcers,  and  employees  covered  under  new 
rule  42,  regarding  blind  trusts. 

New  Senate  rule  42  (as  agreed  to  in 
S.  Res.  110  and  as  amended  by  S.  Res. 
265)  requires  the  dissolution  of  all  so- 
called  blind  trusts  by  May  15,  1978,  to 
permit  disclosure  of  the  identity  of  the 
trust  holdings  on  January  1,  1978,  unless 
the  trust  falls  within  a  narrow  exception, 
or  is  a  "qualified  blind  trust," 

One  of  the  requirements  for  a  "quali- 
fied blind  trust"  is  approval  by  this  com- 
mittee of  the  provisions  of  the  trust  in- 
strument and  the  trustee(s) .  Submission 
of  the  trust  instrument  well  in  advance 
of  May  15,  1978,  is,  therefore,  necessary 
to  allow  time  for  review  of  the  trust, 
committee  action  on  the  trust,  and  exe- 
cution of  any  necessary  amendments  to 
the  trust — all  of  which  must  occur  prior 
to  May  15,  1978,  if  dissolution  of  the 
trust  is  to  be  avoided. 

In  view  of  the  foregoing,  the  commit- 
tee has  determined  that  any  individual 
who  seeks  a  determination  that  a  blind 
trust  is  a  "qualified  blind  trust"  under 
clause  3(d)(3)  of  rule  42  should  submit 
the  trust  instrument  to  the  committee  no 
later  than  March  15,  1978.  Furthermore, 
if  any  restrictions  are  placed  on  the  sale 
of  trust  assets  which  are  not  apparent 
from  the  instrument,  a  description  of  the 
restrictions  should  also  be  submitted. 
Trust  agreements  must  be  furnished  to 
the  committee  with  a  form  of  certifica- 
tion available  at  the  committee  oflBces. 


PAIN  AND  PROFIT 

Mr.  METZENBAUM.  Mr.  President, 
the  trapping  of  animals  by  means  of  the 
painful  steel-jaw  leghold  trap  is  a  cruel 
practice  regretably  permitted  in  many 
of  our  States.  The  leg  is  clamped  with 
great  force  and  the  animal's  struggles 
to  escape  make  the  trap  even  more  pain- 
ful. Hours  or  days  of  agony  ensue,  until 
the  animal  is  finally  killed  by  the  trap- 
per or,  as  in  some  cases,  severs  its  own 


paw.  The  traps  catch  much  more  than 
the  target  animals.  They  also  catch  birds, 
deer,  dogs,  and  cats,  and  sometimes  even 
children. 

I  am  a  cosponsor  of  S.  818,  a  bill  in- 
troduced by  my  distinguished  colleague 
from  New  Jersey  (Mr.  Williams).  The 
bill's  passage  would  end  the  use  of  steel- 
jaw  leghold  traps.  Senator  Williams  han 
published  an  article,  "Pain  and  Profit," 
in  the  Humane  Society  News,  volume  23, 
No,  1.  This  excellent  article  gives  further 
details  about  the  traps'  effects  and  ex- 
plains why  they  serve  no  useful  purpose 
except  to  bring  profit  to  a  small  group. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pain  and  Profit — The  Stoey  of  the  Steel- 
Jaw  Trap 

(By  Senator  Harrison  A.  Williams,  Jr.) 

In  Eighteenth  Century  Europe,  a  variety  of 
techniques  were  used  to  protect  the  property 
and  privilege  of  the  wealthy  from  their  less 
fortunate  countrymen. 

Among  these  was  a  particularly  diabolical 
device  which  guarded  estates  and  private 
game  preserves  against  trespassers  and 
poachers.  The  "man  trap,"  as  described  by 
British  author,  James  A.  Bateman,  was  "care- 
fully hidden  In  coverts  and  set  so  as  to  take 
a  man's  leg  at  the  knee  and  smash  It.  Even 
If  the  leg  were  not  broken,  which  would  be 
a  rare  occurrence,  the  Injury  might  well  be- 
come gangrenous,  for  the  traps  would  be 
dirty  and  rusty  although  probably  well-oiled 
around  the  moving  parte." 

While  the  man  trap  was  subsequently 
banned,  along  with  the  rack  and  the  pillory, 
It  was  a  forerunner  of  a  device  still  very  much 
In  use  today — the  steeljaw,  leghold  trap.  In 
various  forms  and  sizes,  this  trap  Is  used  to 
capture  millions  of  animals  every  year. 

The  principle  of  the  steel  trap  Is  to  catch 
and  hold  an  animal  by  the  paw  or  leg  until 
the  trapper  returns  to  kill  It.  usually  by 
clubbing.  When  an  animal  steps  on  the  cam- 
oufiaged  "pan."  a  powerful  spring  Is  released, 
causing  the  two  semicircular  "Jaws"  around 
the  pan  to  snap  shut.  While  most  steel  traps 
In  use  today  have  smooth  Jaws,  those  with 
teeth  or  spikes  may  still  be  used  In  all  but 
the  half  dozen  states  that  ban  them.  Whether 
they  are  toothed  or  smooth,  the  Jaws  must 
close  quickly  enough  to  catch  the  animal's 
paw.  and  must  hold  tightly  enough  to  keep 
the  animal  from  escaping. 

Some  proponenU  of  the  steel  trap  claim 
that  animals  do  not  feel  pain  as  human  be- 
ings do  and  that  the  device  Is  relatively  pain- 
less In  any  case. 

But  those  who  claim  that  animals  do 
not  feel  pain  Ignore  basic  facts  of  biology. 
An  animal's  nervous  system  and  pain  per- 
ception are  very  similar  to  those  of  humans. 
Animals  do  suffer,  and  they  suffer  terribly 
In   steel   traps. 

In  an  effort  to  prove  their  contention  that 
the  trap  Is  painless,  trap  advocates  have 
sat  with  one  clamped  on  a  hand  or  finger 
for  several  minutes.  But  such  demonstra- 
tions are  misleading  for  several  reasons.  First, 
they  only  show  the  holding  force  of  the  trap, 
not  the  closing  force,  which  is  what  causes 
crush  Injuries  and  broken  bones.  Second,  an 
animal  Is  not  likely  to  sit  quietly  when  a  trap 
suddenly  grips  lU  paw.  Rather,  the  animal 
will  struggle  to  escape,  thereby  greatly  In- 
creasing ite  pain  and  Injury.  In  fact,  there 
are  numerous  cases  of  animals  actually  bit- 
ing or  twisting  off  their  paws  In  order  to 
free  themselves.  Besides  the  loss  of  a  paw. 
the  price  of  freedom  may  be  slow  death 
from  gangrene  or  shock.  Third,  an  animal 
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typically  stays  in  a  trap  not  for  several  min- 
utes, but  for  several  hours  or  even  days 
before  the  trapper  arrives  to  put  It  out  of 
Its   misery. 

The  writings  of  Frank  Conlbear,  a  trapper 
for  32  years,  should  remove  any  further 
doubts  that  the  steel  trap  causes  animals 
pain.  A  case  In  point: 

"The  next  trap  has  a  mink.  It  Is  dead — 
died  In  the  trap.  The  pen  we  built  has  been 
knocked  down,  and  there  are  teeth  marks 
oh  all  the  sticks  and  branches  within  range. 
There  are  signs  of  a  terrific  struggle,  from 
experience.  I  know  the  mink  lived  about 
three  or  four  days  and  then  died  of  hunger 
and  pain.  The  foot  Is  lacerated,  swollen  and 
covered  with  blood.  The  stump  of  the  leg 
above  the  trap  Is  swollen  four  times  Its 
normal  size,  and  frozen.  The  shoulder,  too. 
Is  all  swollen.  When  we  skin  It,  we  will  find 
that  the  area  will  be  a  mass  of  blood-colored, 
sickly,  gelatlne-Uke  substance.  Indicating 
the  terrible  suffering  It  has  gone  through 
before  death  released  It.  The  trap  Is  slowly 
severing  the  last  shreds  of  the  sinews,  and 
then,  with  escape  only  a  few  hours  away,  the 
mink  died." 

Other  arguments  iised  by  defenders  of  the 
steel  trap  similarly  cannot  withstand 
scrutiny. 

One  of  their  most  common  and  most  dis- 
puted arguments  is  that  the  steel  trap  Is 
needed  for  "scientific  management"  of  wild- 
life. Trapping,  they  contend.  Is  needed  to 
"harvest  the  annual  surplus"  of  wild  animals. 

But  If  we  examine  this  "harvest."  we  find 
not  only  foxes  and  muskrats  and  mink,  but 
birds  and  deer,  dogs  and  cats,  and  occasion- 
ally, even  children! 

The  number  of  unwanted  animals  caught 
In  steel  traps  may  well  exceed  the  number  of 
"target"  animals  caught.  Meet  of  the  non- 
target  animals  have  to  be  destroyed  because 
of  the  Injuries  they  sustain. 

Endangered  species  are  sometimes  in- 
cluded In  this  tragic  waste  of  wildlife. 
Thomas  J.  Harper,  a  U.S.  game  management 
agent,  reported  that  some  2.500  eagles  were 
accidentally  trapped  In  Northeastern  Nevada 
during  a  recent  winter.  Between  700  and 
1,000  hawks,  owls,  and  other  birds  of  prey 
met  the  same  fate. 

In  addition,  there  are  hundreds  of  well- 
documented  cases  of  pets  being  caught  In 
steel  traps.  Children,  too,  have  been  victims 
of  carelessly  placed  traps. 

The  New  Jersey  Branch  of  HSUS  has  com- 
plied an  extensive  list  of  cases  of  trapping 
abuses  In  New  Jersey  over  the  past  several 
years.  It  Is  a  sad  and  brutal  narrative  that 
Includes  such  entries  as:  "Pet  cat  missing  one 
week,  returned  dragging  trap.  In  starved 
condition.  Paw  hanging,  almost  severed,  leg 
gangrenous";  "Pox  terrier  killed  when  a  steel 
trap  shut  on  Its  face";  "Young  girl's  ankle 
broken  when  she  stepped  on  a  camouflaged 
trap";  and  "Duck  found  with  both  feet  miss- 
ing from  being  caught  In  traps." 

My  constituents  and  people  around  the 
country  have  written  to  me  of  their  own  un- 
happy experiences  with  the  steel  trap.  But  of 
course,  most  cases  go  unreported. 

Since  the  steel  trap  Is  not  selective,  It  can 
hardly  be  considered  a  "scientific  manage- 
ment tool."  Moreover,  even  If  only  "target" 
animals  are  taken,  the  trap's  usefulness  as  a 
"management  tool"  would  be  questionable 
at  best. 

Several  authorities  have  disputed  the  trap- 
pers' claim  that  trapping  Is  necessary  to  con- 
trol rabies  and  other  wildlife  diseases.  For 
example,  the  Council  on  Environmental 
Quality  stated:  "The  contention  that  rabies 
Increases  dramatically  when  steel  leg-hold 
traps  are  banned  seems  entirely  without 
merit."  And  the  National  Research  Council, 
Subcommittee  on  Rabies,  recommended: 
"Persistent  trapping  or  poisoning  campaigns 
as  a  means  to  rabies  control  should  be  abol- 
lahed." 


EXTENSIONS  OF  REMARKS 

The  same  may  be  said  of  the  effectiveness 
of  trapping  In  controlling  or  reducing  the 
population  of  predators  or  furbearers. 

Despite  a  persistent  trapping  (and  poison- 
ing) campaign  against  coyotes,  for  example, 
the  coyote  population  has  stayed  the  same. 
The  destruction  of  thousands  of  coyotes  has 
had  little  If  any  effect  on  predatlon  of  live- 
stock. 

Trappers'  claim  that  they  help  to  control 
and  balance  the  populations  of  furbearers 
are  blatantly  contradlcatory.  They  claim,  on 
the  one  hand  that  their  activity  helps  to  keep 
the  population  down,  thereby  preventing 
starvation  and  disease.  Yet,  on  the  other 
hand,  they  claim  that  their  efforts  have  built 
up  certain  wildlife  populations,  such  a.s 
beavers. 

In  fact,  the  primary  goal  of  wildlife  man- 
agement is  to  protect  the  "maximum  sus- 
tainable yield"  of  game  animals  for  the  ben- 
efit of  hunters  and  trappers.  It  has  little  to 
do  with  maintaining  the  proper  ecological 
balance  of  all  species  of  wildlife  within  a  cer- 
tain habitat.  Nature  is  much  better  at  that. 

As  the  Everglades  Regional  Manager  wrote 
two  years  after  the  steel  trap  was  banned  in 
Florida:  "In  most  wild  animals,  including 
furbearers,  there  is,  as  you  know,  a  cyclic 
phenomenon  that  affects  population.  If  trap- 
ping were  a  limiting  factor  on  any  of  the 
animal  populations  the  other  limiting  factors 
would  take  over  after  the  ban  was  Imposed. 

.  .  .  We  have  not  found  It  necessary  to  Im- 
plement any  control  measures  for  wildlife 
populations  that  we  did  not  have  before  the 
ban  on  trapping." 

In  any  case,  the  trapper's  "target"  is  the 
animal  whose  fur  commands  the  highest 
price,  not  the  one  that  Is  "surplus,"  or  dis- 
eased, or  overcrowded.  Therefore,  the  claim 
that  trapping  Is  necessary  to  keep  wildlife 
populations  in  balance  Is  self-serving  and  Is 
not  borne  out  In  practice. 

Once  these  arguments  are  dismissed  one 
question  remains.  Do  fur  coats  Justify  the 
torture  of  wild  animals?  I  think  not.  It  Is 
primarily  for  this  reason  that  I  have  in- 
troduced a  bill  to  end  the  use  of  the  steel 
Jaw,  leghold  trap.  My  bill,  S.  818,  would  for- 
bid the  movement  of  the  traps  In  Interstate 
and  foreign  commerce.  It  would  forbid  the 
Importation  and  interstate  shipment  of  fur 
from  any  animal  trapped  In  a  state  or  coun- 
try that  has  not  banned  the  steei  trap.  I  am 
hopeful  that  the  Environment  and  Public 
Works  Subcommittee  on  Resource  Protec- 
tion will  hold  hearings  on  S.  818  next  year. 

For  too  long  we  have  allowed  our  wildlife 
and  public  lands  to  be  "managed"  for  the 
benefit  of  a  small  minority  of  our  people, 
those  who  trap  and  hunt.  The  steel  )aw,  leg- 
hold  trap  continues  to  brutalize  wildlife  for 
the  economic  gain  of  a  few. 

It  is  time  we  insisted  that  our  wildlife  be 
held  In  trust  for  all  the  people.  It  is  time 
we  relegated  the  steel  trap  to  a  museum 
where  It  belongs. 


NHTSA  PROPOSED  STANDARDS 
UNREASONABLE 

Mr.  LUGAR.  Mr.  President,  in  mid- 
March,  the  National  Highway  TraCBc 
Safety  Administration  is  expected  to  is- 
sue a  ruling  on  proposed  fuel  efficiency 
standards  for  light  trucks.  The  standard, 
if  adopted  as  proposed,  will  have  a  se- 
vere impact  on  the  light  truck  industry. 

The  proposed  NHTSA  standards, 
which  would  take  effect  in  1980-81.  are 
simply  unreasonable.  Every  light  truck 
manufacturer  which  participated  in  the 
January  15-16  hearings  testified  that  the 
standards,  if  adopted,  would  greatly  af- 
fect their  ability  to  produce  and  market 
light  trucks.  Similarly,  the  United  Auto 
Workers  testimony  argued  that  the  sin- 
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gle-mlnded  pursuit  of  high  mileage  in 
light  trucks  by  1981  may  create  setbacks 
in  terms  of  employment,  trade  deficits, 
and  other  concurrent  administration 
priorities.  These  standards  present  a 
most  drastic  situation  for  the  Interna- 
tional Harvester  Co..  potentially  affect- 
ing over  2,500  jobs  in  Indiana  alone. 

On  January  31.1  wrote  to  Secretary  of 
Transportation  Brock  Adams  urging  his 
review  and  modification  of  these  pro- 
posed standards.  Many  others  have  also 
indicated  their  concern  for  this  agency 
action,  including  the  President's  Council 
on  Wage  and  Price  Stability,  which,  on 
January  31.  recommended  that  "a  ma- 
jor effort  to  reconcile  the  glaring  differ- 
ences between  the  industry  and  the 
NHTSA  should  be  made  prior  to  promul- 
gation of  the  final  standards." 

This  proposed  NHTSA  ruling  is  a 
classic  example  of  Government  over- 
regulation,  failing  to  consider  the  con- 
cerns of  private  citizens.  Many  hundreds 
of  my  constituents  have  communicated 
their  concern  about  this  proposed  rul- 
ing, and  I  am  grateful  for  their  alertness 
and  their  willingness  to  register  dissatis- 
faction with  Government's  inability  to 
consider  the  real  impact  of  unreasonable 
regulation. 

On  February  9.  both  houses  of  the  In- 
diana State  Legislature  voted  to  pass  a 
resolution  calling  for  reevaluation  of  the 
NHTSA  proposed  fuel  efficiency  stand- 
ards. This  resolution  thoroughly  pre- 
sents the  shortcomings  of  the  proposed 
ruling.  I  ask  unanimous  consent  that 
the  text  of  this  resolution  be  printed  in 
the  Record. 

There  being  no  obligation,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Concurrent  Resolution 

Whereas.  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has  pro- 
posed average  fuel  economy  standards  for 
1980-81  covering  nonpassenger  automobiles 
(NPA)  with  gross  vehicle  weight  rating 
(GVWR)    less  than  8500  lbs.;   and 

Whereas.  In  arriving  at  Its  proposed  stand- 
ards. NHTSA  has  failed  to  take  Into  ac- 
count the  substantial  differences  between 
the  functions  and  purposes  of  NPAs  of  less 
than  6000  lbs.  GVWR  and  4x4  NPAs  within 
the  6000  lbs.  to  8500  lbs.  range;  and 

Whereas,  These  differences  In  function  and 
purpose  call  for  heavier  construction  of 
chassis  and  engines  to  handle  heavy  loads 
m  off-highway  situations— meaning,  in  turn, 
longer  warm-up  times  and  higher  friction 
required  for  the  Improved  durability  of  en- 
gines, transmissions,  axles  and  frames;  and 

Whereas,  Despite  these  significant  differ- 
ences, NHTSA  determined  its  fuel  economy 
estimates  for  these  NPAs  using  an  equation 
derived  essentially  from  passenger  car  data 
that  grossly  oversimplify  the  fuel  economy 
problem  faced  by  manufacturers  of  6000  lbs 
to  8500  lbs.  4x4  NPAs:  and 

Whereas.  NHTSA  also  Ignored  the  provi- 
sions of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  that  require  NHTSA  to  con- 
sider other  federal  regulations  In  establish- 
ing fuel  economy  standards — particu- 
larly those  of  the  Environmental  Pro- 
tection Agency  that,  for  example,  either  com- 
pletely negate  or  call  into  serious  question 
such  NHTSA  assertions  that  6  percent  and 
4.5  percent  Improvements  In  fuel  economy 
are  readily  available  from  the  use,  respec- 
tively, cf  super  cr  synthetic  lubricants  and 
radial-ply  tires;  and 

Whereas,  Proposed  NHTSA  fuel  economy 
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standards  are  based  on  erroneous  calcula- 
tions or  assumptions  about  baseline  fuel 
economy  of  4  x  4  NPAs,  about  the  possibility 
of  timely  technological  improvement  and 
weight  reduction  and  about  the  detrimental 
lmpeu:t  of  performance  reduction;   and 

Whereas,  all  manufacturers  of  4x4  NPAs 
win  have  completed  such  extensive  design 
and  engineering  programs  as  those  involved 
In  Improving  combustion  chamber  design.  In- 
creasing expansion  ratio,  introducing  elec- 
tronic fuel  metering  and  electronic  spark  ad- 
vance. Improving  carburetlon  and  reducing 
Internal  friction — despite  the  fact  that.  In 
order  to  meet  1981  exhaust  emissions  certifi- 
cation, manufacturers  must  have  all  hard- 
«are  ready  for  emissions  development  by  No- 
vember, 1978;  and 

Whereas,  In  addition  to  Imposing  such  Im- 
possible time  constraints  on  manufacturer 
compliance,  the  prepared  NHTSA  fuel  econ- 
omy standards  recognize  no  unusual  or  un- 
just competitive  disadvantage  In  compliance 
by  manufacturers  who  have  no  lighter  NPAs 
(under  6000  lbs.)  with  which  to  average  fuel 
economy  and  do  not  have  a  light-duty  fleet 
from  which  to  gain  technology  and  hardware; 
and 

Whereas.  Above  and  beyond  their  proven 
value  as  commercial  work  vehicles,  4x4  NPAs 
In  the  6000  to  BSOO-lbs.  range  have  repeated- 
ly demonstrated  their  value  In  a  wide  variety 
of  emergencies,  both  national  and  local;  and 

Whereas,  Implementation  of  the  proposed 
NHTSA  fuel  economy  standards  would  leave 
manufacturers  with  no  alternative  but  to 
discontinue  their  production  or  to  pay  civil 
penalties  for  non-compliance  which  would 
Inevitably  produce  the  same  result  by  pricing 
their  vehicles  out  of  the  market;  and 

Whereas,  The  result  of  either  action  would 
deprive  3,000  to  6,000  citizens  of  the  State  of 
Indiana  of  employment  and  would  have  a 
similar  deleterious  Impact  In  other  states 
where  suppliers  to  and  manufacturers  of 
NPAs  are  located:  Therefore, 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of 
Indiana,  the  Senate  concurring: 

Section  1 .  That  NHTSA  re-evaluate  Ite  pro- 
posed average  fuel  economy  standards  for 
4x4  NPAs  In  the  6000  lbs.  to  8600  lbs.  range 
with  particular  consideration  for  the  real 
differences  In  purpose  and  function  between 
such  vehicles  and  lighter  NPAs  and  passenger 
cars;  for  other  federal  regulations  which 
conflict  with  or  tend  to  negate  those  stand- 
ards; for  technological  and  time-frame  feasi- 
bility of  compliance;  for  the  demonstrated 
value  of  these  vehicles  In  a  wide  variety  of 
both  economic  and  humane  activities;  and 
above  all,  for  the  negative  consequences  of 
Its  proposed  rule-making — consequences 
measured  essentially  by  employment  loss  for 
many  communities  of  this  nation  and  many 
more  Inhabitants  of  those  communities. 
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PROTECTION  OF  HUMAN  SUBJECTS 

Mr.  SCHWEIKER.  Mr.  President,  on 
February  23  I  joined  with  my  coUeagues 
Senators  Kennedy.  Williams.  Javits, 
and  Pell  in  introducing  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  Act  of  1978  (S.  2579) .  It  is  my 
understanding  that  this  bill  will  replace 
S.  1893.  originally  introduced  last  July, 
as  the  basis  for  action  by  the  Health 
Subcommittee  and  the  Human  Resources 
Committee. 

Many  people  in  the  research  com- 
munity were  disturbed  by  some  of  the 
provisions  of  8.  1893.  which  seemed  to 
them  to  be  unnecessarily  burdensome 
and  possibly  duplicative.  The  other  spon- 
sors of  the  legislation  and  I  agreed,  and 


so  we  joined  together  in  the  drafting  of  a 
new  bill,  which  eliminates  many  of  the 
points  of  concern  which  have  been 
raised. 

This  bill  would  establish  a  permanent 
Presidential  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  composed  of 
five  researchers  and  six  nonresearchers. 
The  Commission  would  be  responsible 
for  ongoing  review  of  Federal  policies 
toward  questions  of  biomedical  ethics  in- 
volving the  protection  of  human  sub- 
jects. It  would  have  access  to  informa- 
tion maintained  by  any  Federal  depart- 
ment or  agency  relating  to  human  ex- 
perimentation programs  and  the  au- 
thority to  make  recommendations  to  any 
department  or  agency  to  safeguard  the 
rights  of  human  subjects  of  research. 

These  recommendations  would  be  pub- 
lished in  the  Federal  Register,  and  if  the 
agency  involved  decided  not  to  imple- 
ment the  Commission's  recommenda- 
tions as  expeditiously  as  possible,  the 
agency  would  also  have  to  publish 
its  reasons  for  rejecting  the  Commis- 
sion's reports.  As  the  successor  to  the 
present  National  Commission  for  the 
Protection  of  Human  Subjects,  the  new 
Commission  would  also  imdertake  spe- 
cial studies  on  major  ethical  issues  in  the 
research  and  health  fields. 

I  hasten  to  add,  Mr.  President,  that 
this  bill  would  not  create  a  new  major 
Federal  bureaucracy.  The  Commission 
established  in  the  bill  would  replace  the 
existing  National  Commission,  which 
now  only  has  the  authority  to  make  rec- 
ommendations to  the  Department  of 
Health.  Education,  and  Welfare.  A  suc- 
cessor to  the  National  Commission  is 
already  provided  for  in  existing  law  (sec- 
tion 217(f>  of  the  Public  Health  Serv- 
ice Act.  which  would  be  repealed  by  this 
bill ) ;  however,  that  body  would  also 
have  been  limited  in  its  mandate  to  deal- 
ing with  the  activities  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
As  I  am  sure  my  colleagues  are  well 
aware,  many  other  Federal  agencies — 
notably  the  Department  of  Defense,  the 
Central  Intelligence  Agency,  the  Vet- 
erans' Administration,  and  the  National 
Science  F'bundation — have  also  con- 
ducted and  supported  research  involving 
human  experimentation.  I  believe  that  it 
is  vital  that  the  Commission  for  the  Pro- 
tection of  Human  Subjects  have  an  ex- 
panded mandate  to  span  all  Federal 
programs. 

Mr.  President,  through  my  work  as  the 
ranking  Republican  member  of  the  Sen- 
ate Health  and  Scientific  Research  Sub- 
committee and  a  former  member  of  the 
Senate  Select  Committee  on  Intelligence 
Activities.  I  was  shocked  by  disclosures 
of  flagrant  abuse  of  the  rights  of  hiunan 
subjects,  some  of  whom  were  unwit- 
tingly used  in  bizarre  drug  experiments 
with  unknown  consequences,  as  part  of 
research  conducted  and  supported  by 
the  Federal  Government  with  taxpayers' 
dollars.  Although  in  the  current  atmos- 
phere it  may  appear  unlikely  that  abuses 
like  those  documented  in  our  past  Health 
Subcommittee  hearings  will  reappear, 
we  cannot  afford  to  relax  our  efforts  to 
insure  the  fullest  possible  protection  of 
the  rights  of  human  research  subjects. 


In  the  area  of  human  experimentation, 
we  can  allow  nothing  short  of  the  high- 
est ethical  standards. 

I  believe  S.  2579  demonstrates  both 
our  continuing  commitment  to  the  pro- 
tection of  the  rights  of  human  subjects 
of  biomedical  and  behavioral  research 
and  our  sincere  desire  not  to  impose 
overly  burdensome  requirements  on  re- 
searchers. The  bill  may  need  some  fur- 
ther strengthening  and  revision,  and  I 
look  forward  to  additional  improvements 
in  the  legislation  as  we  work  our  way 
through  subcommittee  hearings,  mark- 
up, and  consideration  by  the  full  Senate. 


AMENDING  TITLE  IV  OF  THE  FED- 
ERAL AVIATION  ACT  OF  1958 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  581, 
which  has  been  cleared  on  both  sides  of 
the  aisle.  

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  9851)  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
services. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce.  Science,  and  Transportation 
with  amendments  as  follows: 

On  page  2.  line  1.  strike  "which  begins 
on  the  date  of  enactment  of  this  paragraph" 
and  Insert  "beginning  on  April  1.  1978"; 

On  page  2.  beginning  with  line  13.  Insert 
the  following: 

Sec.  4.  The  provisions  of  this  Act  shall  be- 
come effective  on  April  1,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  com- 
mittee amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Inasmuch  as  many  Sen- 
ators who  are  not  on  the  floor  will  doubt- 
less read  the  Record  tomorrow.  I  would 
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like  to  state  that  the  modification  of 
amendment  No.  40,  which  is  pending  be- 
fore the  Senate,  to  which  the  distin- 
guished majority  leader  referred  is  as 
follows:  That  whereas  the  amendment 
authorizes  that  the  President,  if  he  deems 
it  necessary  for  the  defense  of  the  canal 
or  for  maintaining  its  neutrality,  may 
continue  the  military  presence  of  the 
United  States  beyond  December  31,  1999. 

Now,  the  criticism  has  been  offered 
here  on  the  floor  today  that  this  amend- 
ment just  would  confer  this  right  in  per- 
petuity, just  like  the  neutrality  amend- 
ment is  in  perpetuity.  To  answer  that 
criticism,  the  modification  provides  that 
the  military  presence,  if  the  President 
deems  it  necessary  for  the  defense  of  the 
canal,  preserving  its  neutrality,  to  con- 
tinue the  military  presence  beyond  De- 
cember 31,  1999,  he  can  do  so,  imtil 
December  31,  2019,  which  would  add  20 
years  into  the  next  century  rather  than 
a  grant  of  this  right  in  perpetuity. 

So  it  would  be  22  years  under  the 
Panama  Canal  Treaty  and  then  the 
President  could  extend  that  time  under 
my  amendment  for  20  years  into  the  next 
century  which,  as  I  see  it,  would  supply 
an  omission  in  the  leadership  amend- 
ment, since  under  the  leadership  amend- 
ment the  right  to  defend  beyond  the 
year  2000  would  be  a  defense  after  all  of 
our  troops  had  been  moved  out  of  the 
Panama  Canal  Zone  as  required  by  the 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
of  course,  I  do  not  know  how  the  magic 
figure  of  20  years  came  about.  But,  in 
any  event,  it  would  have  the  purpose  of 
extending  the  military  presence  in  the 
Canal  Zone  wliich  is  there  now  and 
which,  under  the  Panama  Canal  Treaty, 
would  remain  there  imtil  December  31. 
1999. 

So,  in  effect,  the  Allen  amendment,  as 
modified,  and  I  say  this  with  all  due  re- 
spect to  my  friend  from  Alabama,  the 
effect  would  simply  be  to  kill  both  of  the 
treaties,  for  that  matter. 

It  would  certainly  require  renegotia- 
tion of  the  Panama  Canal  Treaty  which 
requires  the  cessation  of  U.S.  control  of 
the  zone  by  December  31,  1999,  and  It 
would  also  negate  or,  at  least,  it  would 
require  a  renegotiation  of  the  Neutrality 
Treaty  as  well,  which  provides,  when  the 
leadership  amendment  is  adopted,  for  the 
guarantee  by  the  United  States  of  access 
and  use  of  the  canal  after  December  31, 
1999,  and  for  the  expeditious  transit  of 
military  vessels  of  the  United  States 
after  December  31,  1999. 

So  I  hope  Senators  will  see  that  al- 
though the  amendment,  as  modified, 
which  has  been  offered  by  the  very  dis- 
tinguished, very  able,  very  skillful.  Sen- 
ator from  Alabama,  looks  good  on  its 
face  and  it  sounds  good,  is  indeed  a  killer 
amendment. 

We  have  heard  of  killer  satellites.  This 
is  a  killer  amendment,  and  Senators 
ought  to  know  that  before  they  vote  on 
it. 

It  will  have  the  effect  of  killing  both 
of  these  treaties  and  requiring  the  com- 
plete renegotiation  of  both  of  them. 

So  it  would  be  for  that  purpose  that  I 
shall  move  to  table  the  amendment.  So 
let  the  Senators  read  the  Record,  as  Mr. 


Allen  says,  and  also  be  fully  knowledge- 
able of  the  impact  and  the  result  and  the 
effect  of  the  amendment,  as  modified,  by 
Mr.  Allen  were  it  to  carry. 

Mr.  ALLEN.  May  I  have  the  fioor? 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  yield  to  the  distinguished  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  President,  I  do  not  foresee  the  dire 
effect  that  the  distinguished  majority 
leader  is  picturing  if  tUs  amendment 
should  be  agreed  to.  When  it  was  first 
discussed  here  on  the  fioor  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  branded  the  amendment  as 
superfluous  and  unnecessary,  and  he 
stated  at  that  time  that  whatever  could 
be  done  under  the  amendment  could  be 
done  imder  the  leadership  amendment. 

I  recognize  he  has  changed  his  view  on 
that  and  he  says  now  that  it  might  have 
the  dire  results  that  the  distinguished 
majority  leader  has  outlined.  I  do  not  see 
it  that  way.  I  think  it  might  well  be  that 
Panama  might  be  willing  to  allow  the 
President  in  his  discretion — it  does  not 
make  it  necessary  that  he  do  so,  manda- 
tory that  he  do  so — I  think  the  Pana- 
manians might  well  welcome  continued 
defense  by  the  United  States  on  the 
scene  of  the  canal,  and  I  do  not  feel  that 
it  would  result  in  the  defeat  of  the 
treaties. 

Besides,  whose  interests  are  we  looking 
out  for?  Are  we  looking  out  for  the  in- 
terests of  the  United  States  in  defending 
the  canal,  or  are  we  trying  to  shape  this 
treaty  in  a  manner  that  would  be  ac- 
ceptable to  Dictator  Torrijos? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor,  and  I  have  heard  that 
song  sung  and  sung  and  sung  by  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  ALLEN.  The  Senator  is  going  to 
hear  it  some  more,  too. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
undoubtedly  will,  but  I  refute  every  word 
of  it. 

I  am  acting  in  the  interests  of  the 
United  States  just  as  much,  in  my  view- 
point, as  the  distinguished  Senator  from 
Alabama. 

Mr.  ALLEN.  I  am  sure  the  Senator  is. 

Mr.  ROBERT  C.  BYRD.  For  him  to 
repeatedly  stand  on  this  floor  and  say 
what  we  ought  to  do  is  to  look  out  after 
the  interests  of  the  United  States 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD  (continuing). 
And  not  after  the  interests  of  the  Dic- 
tator Torrijos — I  could  not  care  less 
about  Torrijos.  I  could  not  care  less  about 
him. 

Mr.  ALLEN.  I  know  you  could  not  care 
less  about  him. 

Mr.  ROBERT  C.  BYRD.  And  I  could 
not  care  less  about  his  interests. 

I  am  just  as  dedicated  to  the  interests 
of  these  United  States  as  is  the  Senator 
from  Alabama  or  any  other  Senator  who- 
ever came  from  the  State  of  Alabama. 

Mr.  ALLEN.  I  do  not  dispute  that. 

Mr.  ROBERT  C.  BYRD.  So  this  busi- 
ness of  trying  to  paint,  with  a  broad 
brush,  that  anybody  who  opposes  the 
Allen  amendment  is  not  looking  out  after 
the  interests  of  the  United  States,  that 
he  is  looking  out  after  the  interests  of 
Dictator  Torrijos,   is  pure  "BS,"   pure 


"BS."  And  I  think  it  is  about  time  some- 
body just  stated  it  exactly  for  what  it  is. 

The  Senator  has  said  time  and  time 
again — I  have  heard  that  same  old 
theme — that  we  ought  to  be  looking  out 
for  the  interests  of  the  United  States. 

Mr.  ALLEN.  I  will  say  it  again. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  is  looking  out  for  the  in- 
terests of  the  United  States,  but  so  is  the 
Senator  from  West  Virginia,  and  so  is 
every  Senator  who  supports  these 
treaties.  I  am  not  going  to  question  by 
implication  the  patriotism  of  any  Sen- 
ator in  this  body,  whether  he  is  for  these 
treaties  or  against  them. 

To  stand  here  and  say  that  any  Sen- 
ator in  this  body  puts  the  interests  of 
Dictator  Torrijos  ahead  of  the  interests 
of  the  United  States — the  Senator  knows 
that  that  is  a  false  charge.  He  knows 
that  that  is  a  false  charge,  either  explicit 
or  by  implication,  and  he  knows  the  only 
inference  that  can  be  drawn  from  that  is 
exactly  as  I  have  stated.  He  knows  that 
is  an  unfair  and  unjust  charge  to  make. 

Mr.  ALLEN.  I  have  not  impugned  the 
Senator's  patriotism  or  the  patriotism 
of  any  Senator. 

But  when  the  attitude  is  expressed  by 
Senators  to  whom  I  have  talked  that  no 
amendment,  no  matter  how  constructive 
or  beneficial  to  the  interests  of  the 
United  States,  will  be  accepted  if  it  calls 
for  a  plebiscite,  another  plebiscite,  down 
in  Panama,  then  it  is  time  to  start  wor- 
rying about  whether  the  treaty  is  being 
shaped  by  the  dictator  from  Panama  or 
whether  it  is  being  shaped  here  by  the 
U.S.  Senate. 

Mr.  ROBERT  C.  BYRD.  Can  the  Sena- 
tor from  Alabama  name  one  Senator  who 
has  said  that,  who  has  said  that,  regard- 
less of  the  interests  of  the  United 
States 

Mr.  ALLEN.  No;  I  am  not  saying,  "Re- 
gardless of  the  interests  of  the  United 
States." 

I  asked  a  leading  Senator  if  he  would 
be  willing  to  consider  and  possibly  vote 
for  constructive,  substantive  amend- 
ments to  the  treaty,  and  the  response 
was  that  he  would  vote  for  no  amend- 
ment that  would  call  for  a  new  plebi- 
scite. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  changed  his  statement. 

Mr.  ALLEN.  No;  I  have  r.ot. 

Mr.  ROBERT  C.  BYRD.  I  bet  him  my 
shirt  that  these  two  statements  that  he 
has  just  made  are  not  exact. 

Mr.  ALLEN.  In  what  way? 

Mr.  ROBERT  C.  BYRD.  In  the  earlier 
statement,  if  I  recall,  the  Senator  was 
portraying  certain  Senators  here  as  say- 
ing to  him  that  they  would  vote  against 
any  amendment  to  the  treaty  even  if 
such  amendment  were  in  the  best  inter- 
ests of  the  United  States. 

Mr.  ALLEN.  No;  the  Senator  is  mis- 
quoting me. 

Mr.  ROBERT  C.  BYRD.  I  do  not  mean 
to  misquote  the  Senator. 

Mr.  ALLEN.  I  did  not  say  that  it  was 
against  the  best  interests  of  the  United 

Mr.  ROBERT  C.  BYRD.  I  may  have 
misunderstood  the  Senator. 

Mr.  ALLEN.  I  asked  if  he  would  sup- 
port a  constructive,  substantive  amend- 
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ment,  and  he  said  only  if  it  would  not 
cause  a  new  plebiscite  in  Panama. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  allow  the  reporter  to  read  back 
his  entire  statement,  his  first  statement? 

Mr.  ALLEN.  That  is  all  right. 

Mr.  ROBERT  C.  BYRD.  I  do  not  want 
to  misquote  the  Senator.  If  I  have  mis- 
quoted him,  I  would  like  to  apologize  on 
the  Record. 

Mr.  ALLEN.  While  we  are  waiting  for 
that,  we  will  go  on,  if  it  is  agreeable  to 
the  Senator. 

I  see  an  attitude  here,  and  that  is  what 
I  am  trying  to  work  against,  that  as  soon 
as  the  leadership  amendment  is  agreed 
to,  it  is  going  to  be  mighty  hard  to  get 
another  amendment  adopted,  no  matter 
how  constructive  that  amendment  is. 

Mr.  ROBERT  C.  BYRD.  The  majority 
leader  has  never  said  to  the  Senator  from 
Alabama  or  to  anybody  else  that  his 
mind  was  closed  to  any  and  all  amend- 
ments other  than  leadership  amend- 
ments. 

Mr.  ALLEN.  We  will  see  what  will  take 
place. 

Mr.  ROBERT  C.  BYRD.  We  will  see, 
yes.  But  no  Senator  can  claim  a  monop- 
oly on  patriotism  and  service  to  the  in- 
terests of  the  United  States. 

Mr.  ALLEN.  The  Senator  is  twisting 
my  words,  and  he  is  not  stating  my  atti- 
tude with  regard  to  the  distinguished 
Senator  from  West  Virginia,  who  un- 
questionably is  a  great  patriot.  I  do  not 
charge  a  lack  of  patriotism  to  any  Sena- 
tor in  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
not. 

Mr.  ALLEN.  I  have  never  done  that. 

Mr.  ROBERT  C.  BYRD.  We  hear  this 
thing  over  and  over  again,  and  I  think 
I  heard  the  Senator  say  the  same  thing 
in  essence  on  television  yesterday  morn- 
ing. Maybe  I  am  wrong.  I  have  heard 
him  so  much  on  this  floor  make  the 
charge  that  certain  Senators  seem  to  be 
more  interested  in  serving  the  interests 
of  Dictator  Torrijos  than  the  good  inter- 
ests of  the  United  States. 

Mr.  ALLEN.  I  did  not  say  "serving  the 
interests,"  but  I  have  said  making  the 
treaty  acceptable  to  Mr.  Torrijos,  Dicta- 
tor Torrijos. 

Mr.  ROBERT  C.  BYRD.  Perhaps  we 
are  talking  in  semantics,  but  I  think  the 
Record  will  show  that  the  Senator  has 
from  time  to  time 

Mr.  ALLEN.  I  also  pointed  out  an 
example  of  how  Torrijos  has  influenced 
the  shaping  of  the  treaty;  and  if  the 
Senator  would  like  me  to  recount  that. 
I  would  be  glad  to  do  so. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  say  that  the  Foreign  Relations  Com- 
mittee heard  from  Torrijos  that  if  it  did 
not  put  these  amendments  after  articles 
IV  and  VI,  respectively,  and  provided  a 
new  article,  such  and  such  would  happfen. 
And  he  has  then  sought  to  leave  the  im- 
plication that  the  Foreign  Relations 
Committee  acted  at  the  dictation  of  or 
in  the  interests  of  General  Torrijos. 
Well,  these  are  statements  that  simply 
do  not  stand  up. 

The  Senator  has  a  perfect  right  to  vote 
against  the  treaty  and  offer  all  the 
amendments  he  wants  to  and  to  speak 
against  the  leadership  amendment,  de- 


ride the  leadership  amendment,  point  to 
flaws  in  the  leadership  amendment.  That 
is  perfectly  all  right.  I  would  never  ques- 
tion the  patriotism  of  the  Senator  from 
Alabama.  He  is  acting  in  what  he  thinks 
is  the  best  interests  of  the  United  States. 
But,  by  the  same  token,  those  of  us  who 
support  these  treaties  and  those  of  us 
who  are  opposed  to  the  amendment  by 
the  Senator  from  Alabama  are  just  as 
patriotic.  We  love  our  country  as  much 
3.S  hG  doGs 

Mr.  ALLEN.  I  know  that. 

Mr.  ROBERT  C.  BYRD.  And  we  are 
not  a  bit  more  beholden  to  Dictator  Tor- 
rijos than  the  Senator  from  Alabama. 

Mr.  ALLEN.  Would  the  Senator,  in- 
stead of  telling  what  I  was  going  to  say 
about  the  action  of  the  Foreign  Relations 
Committee,  let  this  Senator  explain  what 
was  stated  here  on  the  floor  of  the  U.S. 
Senate  by  a  member  of  that  committee, 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) ? 

Mr.  ROBERT  C.  BYRD.  Yes;  who  voted 
against  the  treaties. 

Mr.  ALLEN.  Yes,  he  did,  but  I  do  not 
believe  that  the  fact  that  he  voted  against 
the  treaties  would  cause  him  to  utter  an 
untruth  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN.  I  hope  the  Senator  Ls  not 
implying  that. 

Mr.  ROBERT  C.  BYRD.  Oh,  no,  in- 
deed; a  hundred  times  no;  a  thousand 
times  no;  a  million  times  no.  Never  let 
it  be  said.  [Laughter.] 

I  just  want  to  say  for  the  record 
that  he 

Mr.  ALLEN.  That  would  make  him  a 
fabricator. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN.  I  just  wonder  why  the 
Senator  made  that  statement. 

Mr.  ROBERT  C.  BYRD.  I  certainly 
did  not  mean  to  imply  that.  What  good 
does  it  do  to  have  a  vocabulary  of  10,000 
words,  if  we  cannot  say  "No"?  And  I  say, 
"No,  a  thousand  times  no." 

I  did  not  mean  to  interrupt. 

Mr.  ALLEN.  I  thank  the  Senator. 

What  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin)  ,  who  was  the 
one  Senator  who  voted  against  the  trea- 
ties in  the  Foreign  Relations  Committee, 
said  was  that  the  Foreign  Relations  Com- 
mittee approved  the  leadership  amend- 
ment, the  substance  of  the  leadership 
amendment,  in  the  form  of  a  new  article 
or  articles;  that  after  that  action  was 
taken  by  the  Foreign  Relations  Commit- 
tee, the  State  Department  complained 
to  the  Foreign  Relations  Committee, 
stating  that  they  did  not  feel  that  that 
would  be  acceptable  to  the  Panamanians; 
that  adding  a  new  article  would  be  dif- 
ferent from  merely  amending  the  trea- 
ties; that  amendment  of  the  treaty 
would  not  call  for  a  new  plebiscite; 
whereas,  the  Panamanians  felt  that  the 
addition  of  new  articles  would  result  in 
a  new  plebiscite  which  for  some  reason 
the  Panamanians  do  not  want. 

Therefore,  they  asked  the  Foreign  Re- 
lations Committee  to  retrace  their  steps 
and  to  revoke  the  action  that  they  had 
taken  before  to  report  out  the  leadership 
amendments  in  the  form  of  a  new  article 
or  articles  and  go  back  and  amend  ar- 


ticles IV  and  VI  which  the  committee 
proceeded  to  do. 

So  that  is  one  evidence,  as  I  see  it,  that 
the  Panamanians  are  having  great  in- 
fluence as  the  Senate  gives  its  advice  and 
consent  to  the  treaties.  That  is  one 
illustration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  whip. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  comment  on  this  particular 
discussion  since  I  was  in  Panama  at  the 
time  that  all  of  this  occurred. 

I  was  in  a  meeting  with  the  maximum 
leader,  General  Torrijos,  with  other 
members  of  the  Senate  delegation.  This 
was  down  there  at  the  time  the  Foreign 
Relations  Committee  took  its  action 
which  was  on  a  Friday.  On  a  Saturday 
our  delegation  met  with  General  Tor- 
rijos and  the  two  negotiators  who  had 
negotiated  with  the  United  States  and 
with  his  foreign  minister.  They  stated 
that  the  substance  of  what  had  been 
done  by  the  Foreign  Relations  Commit- 
tee which  was  to  incorporate  into  the 
treaty  the  exact  terms  and  language 
of  the  Carter-Torrijos  joint  statement 
which  gives  us  the  right  to  protect  the 
neutrality  of  the  canal  forever,  forever, 
and  that  gives  us  the  right  to  have  our 
ships  go  through  first  at  the  head  of  the 
line  in  times  of  emergency  from  our 
point  of  view,  that  all 

Mr.  ALLEN.  It  does  not  say  from  our 
point  of  view.  It  says  in  the  event  of  an 
emergency.  That  is  one  of  the  defects  in 
the  amendment. 

Mr.  CRANSTON.  That  is  fine.  In  the 
event  of  an  emergency.  I  think  we  would 
decide — I  know  that  we  would  decide. 

Mr.  ALLEN.  That  is  not  stated  in  the 
amendment. 

Mr.  CRANSTON.  Anyway 

Mr.  ALLEN.  Excuse  me  for  interupt- 
ing. 

Mr.  ROBERT  C.  BYRD.  There  is 
plenty  of  time  for  an  understanding  to 
be  written  into  the  resolution  for  ratifi- 
cation. 

Mr.  CRANSTON.  Absolutely,  and  I  ex- 
pect that  will  be  done. 

The  exact  substance  of  the  language 
was  acceptable  to  them.  They  stated  they 
felt  that  if  it  was  added  as  a  new  article 
under  their  Constitution  and  practices 
they  would  have  to  have  a  new  pleb- 
iscite down  there.  They  said  they  would 
like  to  avoid  that.  They  explained  var- 
ious reasons  why  they  would  like  to 
avoid  it.  Among  the  reasons  are  that  it 
would  be  confusing  to  come  back  with  a 
second  plebiscite.  It  would  be  unneces- 
sary since  it  had  been  clearly  understood 
by  the  people  and  explained  by  the  gen- 
eral before  the  vote  that  this  was  part 
of  the  treaty,  and  it  was  understood  to 
mean  that  and  he  had  made  this  joint 
statement  with  Carter  and  they  had 
great  expense  involved  in  a  plebiscite 
which  they  felt  unnecessary,  and  they 
would  like  to  avoid  the  expense. 

Also  having  been  through  one  plebi- 
scite and  coming  back  with  another,  they 
were  not  sure  precisely  what  the  outcome 
would  be.  If  they  had  to  go  back  it  would 
have  been  very  confusing. 

Mr.  AliiEN.  Yes. 

Mr.  CRANSTON.  Senator  Stafford. 
from  Vermont,  the  Republican  coleader 
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of  our  delegation,  and  I  thereupon  com- 
municated, I  to  Senator  Byrd.  Senator 
Stafford  to  Senator  Baker,  the  minority 
leader  of  the  Senate,  that  this  was  the 
view  of  Panama.  We  stated  that  In  our 
view  since  the  substamce  would  remain  In 
the  amendment  it  would  be  advisable  to 
cooperate  to  this  extent  and  avoid  im- 
posing an  unnecessary  plebiscite  on  the 
people  of  Panama. 

The  Foreign  Relations  Committee  de- 
cided by.  I  think,  a  14-to-l  vote  that  that 
would  be  an  equally  sound  course  since 
it  would  not  change  the  substance  of  the 
action  nor  the  meaning  of  the  action  In 
any  way;  therefore,  the  Foreign  Rela- 
tions CcMnmlttee  also  having  similar  ad- 
vice from  the  State  Department  made 
that  change,  and  that  Is  now  the  form 
of  the  Byrd-Baker  amendment  that  I  am 
confident  will  be  adopted  by  an  over- 
whelming vote  of  the  Senate. 

I  suspect  even  the  Senator  from  Ala- 
bama will  vote  for  the  amendment. 

Mr.  ALLEN.  I  am  a  cosponsor  of  it  if 
we  get  to  It. 

Mr.  CRANSTON.  That  Is  fine. 
I  would  like  to  say  that  I  am  one  Sena- 
tor who  favors  If  we  can  the  national 
Interest  of  the  United  States  to  avoid  Im- 
posing a  plebiscite  on  the  people  of 
Panama  by  our  actions  In  the  Senate, 
that  that  Is  the  wisest  course  In  the  In- 
terests of  the  United  States. 

I  am  concerned  that  if  we  adopt  some 
amendment  that  the  Panamanians  felt 
Is  unacceptable  and,  therefore,  they  vote 
down  the  treaty  that  that  will  be  adverse 
to  the  Interests  of  the  United  States  be- 
cause I  think  this  treaty  mutually  nego- 
tiated and  hopefully  mutually  ratified 
and  accepted  is  in  the  national  interest 
of  our  country,  and  I  share  the  patriot- 
ism of  the  Senator  from  Alabama  and 
the  Senator  from  West  Virginia  and  all 

other  97  Senators  in  terms  of 

Mr.  ALLEN.  I  never  said  anything  to 
the  contrary. 

Mr.  CRANSTON  (continuing).  In 
terms  of  that  point.  It  Is  not  the  Interest 
of  Panama,  it  is  not  the  interest  of  Tor- 
rijos.  the  dictator  in  Panama.  It  Is  not 
any  Interest  except  the  best  Interest  of 
the  United  States  that  I  have  In  mind 
when  I  hope  that  we  can  ratify  the 
treaty  In  a  way  that  does  not  risk  the 
ultimate  defeat  of  the  treaty  by 
Panama  by  making  it  unacceptable 
to  them  which  I  think  would  do  great 
harm  to  the  national  Interest  of  my 
country. 

Mr.  ALLEN.  May  I  inquire  of  the  dis- 
tinguished Senator  if  the  account  given 
by  the  Senator  from  Alabama,  though 
not  as  complete,  because  he  had  no 
knowledge  of  the  situation  in  Panama 
of  which  the  Senator  mentioned,  was  my 
account  of  the  action  of  the  Foreign 
Relations  Committee  at  variance  with 
the  statement  made  by  the  distinguished 
Senator  from  California? 

Mr.  CRANSTON.  I  think  the  account 
of  the  Senator  from  Alabama  was  accu- 
rate. I  think  the  implications  that  he 
read  into  those  facts  was  quite  different 
than  what  the  facts  Justified. 

Mr.  ALLEN.  I  see.  What  the  Senator 
from  Alabama  said  is  correct;  Is  that 
right? 
Mr.  CRANSTON.  Insofar  as  the  fac- 


tual account  of  what  the  Foreign  Rela- 
tions Conmilttee  did.  yes. 

Mr.  ALLEN.  Yes.  they  did  back  up  at 
the  behest  of  the  Panamanians  con- 
veyed through  the  State  Department. 

Mr.  CRANSTON.  They  did  not  back 
up.  They  kept  the  entire  substance  of 
the  Carter-Torrijos  statement  that  gives 
us  the  right  to  protect  the  neutrality  of 
the  canal  and  the  right  to  have  our  ships 
go  through  first. 
Mr.  ALT  .EN.  Yes. 

Mr.  CRANSTON.  That  was  kept  In- 
tact. There  was  no  compromise  on 
substance. 

Mr.  ALLEN.  I  understand  that  there 
was  a  question  whether  there  was  a  new 
article  which  might  cause  a  new  plebi- 
scite or  whether  it  was  language  added 
to  an  existing  article  which  would  not  be 
a  cause  for  it. 

Mr.  CRANSTON.  That  is  right,  and 
a  new  plebiscite  is  to  be  avoided  If  pos- 
sible because  a  new  plebiscite 

Mr.  ALLEN.  I  am  sure  of  that. 
Mr.  CRANSTON  (conUnuing).  Might 
cause  the  defeat  of  the  treaty  and  dam- 
age the  national  Interests  of  our  country. 
Mr.  ALLEN.  I  see,  and  damage  the 
Torrijos  regime  as  well. 

Mr.  CRANSTON.  I  am  not  concerned 
about  that. 

Mr.  ROBERT  C.  BYRD.  We  are  not 
concerned  about  that. 
Mr.  ALLEN.  I  see. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Alabama  likes  to 
have  his  cake  and  eat  It.  too. 

We  are  both,  he  and  I  both,  and  he  and 
Senator  Cranston — we  all  join  hands  in 
working  for  the  best  Interests  of  the 

United  States 

Mr.  ALLEN.  I  am  sure  of  this. 
Mr.  ROBERT  C.  BYRD  (continuing) . 
In  this  instance. 

Mr.  ALLEN.  I  am  not  saying  anything 
to  the  contrary.  I  respect  the  Senator's 
patriotism. 

Mr.    ROBERT    C.    BYRD.    Not    only 
patriotism  but  dedication. 
Mr.  ALLEN.  I  recognize  that. 
Mr.  ROBERT  C.  BYRD.  To  the  inter- 
ests of  the  United  States. 

Mr.  ALLEN.  I  felt  it.  I  say  to  the  dis- 
tinguished Senator. 

Mr.  ROBERT  C.  BYRD.  I  say  we  are 
both  equally  dedicated. 
Mr.  ALLEN.  Hard-hitting.  I  might  say. 
Mr.  ROBERT  C.  BYRD.  Hard-hitting, 
hard -slugging,  hard-slugging  dedication 
to  the  interests  of  the  United  States. 
Mr.  ALLEN.  I  recognize  that. 
Mr.   ROBERT  C.  BYRD.  But  we  do 
have  honest  differences  as  to  what  ac- 
tions may  in  the  final  analysis  be  In  the 
best  Interest  of  the  United  States. 
Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  I  do  not 
fault  the  Senator  from  Alabama  for  dif- 
fering with  me  on  that.  I  simply  must 
take  Issue  when  he  leaves  the  Implica- 
tion, and  I  want  the  reporter  to  read 
because  if  I  misconstrued  the  Sena- 
tor's statement  I  want  to  apologize  If  I 
got  the  wrong  Impression,  but  I  got  the 
impression  that  he  has  been  saying  that 
there  are  Senators  here  who.  in  effect, 
are  more  interested  In  doing  Mr.  Tor- 
rijos'  bidding  than  they  are   In  doing 


what  in  their  view  is  In  the  best  Interest 
of  the  United  States. 

Mr.  ALLEN.  Ii  the  Senator  left  that 
implication  he  would  certainly  be  anx- 
ious to  apologize.  No  such  Implication 
was  Intended. 

Mr.  ROBERT  C.  BYRD.  Sure. 
Mr.  ALLEN.  But  I  will  accept  the 
challenge  of  the  distinguished  Senator 
from  West  Virginia  that  the  reporter 
might  read  the  remarks  of  the  Senator 
from  Alabama. 

Mr.  ROBERT  C.  BYRD.  It  is  not  a 
challenge.  I  simply  want  to  apologize  if 
I  have  In  any  way  misconstrued  the 
Senator's  statement. 
Mr.  ALLEN.  I  am  ready. 
Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  ask  that  one  other  thing  be 
read.  When  the  Senator  from  Alabama 
stated  something  to  the  effect  that  this 
was  In  the  Interest  of  the  dictator  of 
Panama,  Mr.  Torrijos,  General  TorrUos. 
and  I  said  no.  it  was  taken  not  in  the 
interest  of  Panama  or  the  dictator  but 
in  the  Interest  of  the  United  States,  my 
country,  did  not  the  Senator  from  Ala- 
bama at  that  point  say.  "Oh,  I  see,"  as  if 
this  was  a  surprising  revelation  to  him 
that  this  action  was  taken  in  the  interest 
of  the  United  States  and  not  In  the  in- 
terest of  Panama. 

Mr.  ALLEN.  I  believe  the  Senator  is 
kind  of  splitting  a  few  hairs. 

Mr.  CRANSTON.  Did  the  Senator  say 
"Oh,  I  see,"  when  I  made  that  state- 
ment? 
Mr.  ALLEN.  I  rather  believe  I  did. 
Mr.  (CRANSTON.  Then  we  do  not  have 
to  have  the  Record  read.  It  stands  for 
itself. 

Mr.  ROBERT  C.  BYRD.  Now.  if  we 
might  have  the  reporter  read. 

Mr.  ALLEN.  I  hate  for  the  distin- 
guished Senator  from  California  to  split 
hairs  certainly. 
Mr.  CRANSTON.  Oh.  I  never  do  that. 
Mr.  ROBERT  C.  BYRD.  There  has 
been  a  lot  of  hair  splitting,  just  so  long 
as  it  does  not  get  down  to  hair  pulling 
it  will  be  all  right. 

Mr.  CRANSTON.  You  cannot  do  that 
with  me. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  if  the  reporter  would  read 
the  words  back. 

The  PRESIDING  OFFICER.  The  of- 
ficial reporter  will  read  the  remarks  of 
the  Senator  from  Alabama  to  which  the 
Senator  from  West  Virginia  has  re- 
ferred. 

The  Official  Reporter  of  Debates  (Mr. 
William  D.  Mohr)  read  as  follows: 

Besides,  whose  Interests  are  we  looking  out 
for?  Are  we  looking  out  for  the  Interests  of 
the  United  States  in  defending  the  canal,  or 
are  we  trying  to  shape  this  treaty  In  a  man- 
ner that  would  be  acceptable  to  dictator 
Torrijos? 

Mr.  ROBERT  C.  BYRD.  Who  said 
that? 

The  Official  Reporter.  Mr.  Allen. 

Mr.  ALLEN.  Go  ahead.  Read  on.  I 
asked  the  question. 

The  Official  Reporter  of  Debates  (Mr. 
William  D.  Mohr)  read  further,  as  fol- 
lows: 

Then  Mr.  Btro  and  Mr.  Aixxn  were  In 
colloquy. 

Mr.  Robert  C.  Btbd.  Mr.  President.  I  have 
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the  floor,  and  I  have  beard  that  song  sung 
and  sung  and  sung  by  the  distinguished 
Senator  from  Alabama. 

Mr.  Allen.  The  Senator  is  going  to  hear 
it  some  more,  too. 

Mr.  RoBEKT  C.  Btro.  The  Senator  un- 
doubtedly will,  but  I  refute  every  word  of  it. 

I  am  acting  in  the  Interests  of  the  United 
States  Just  as  much.  In  my  viewpoint,  as 
the  distinguished  Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  So  the  Sena- 
tor did  use  the  words. 

Mr.  ALLEN.  The  Senator,  according  to 
the  record  there,  asked  that  question. 
If  that  Is  an  Implication  that  anyone  Is 
not  trying  to  protect  the  Interests  of  the 
United  States  as  well.  I  would  certainly 
withdraw  the  statement.  But  I  certainly 
will  not  withdraw  the  statement  that  Mr. 
Torrijos.  Dictator  Torrijos,  Is  having 
great  infiuence  In  the  shaping  of  this 
treaty,  whether  that  be  for  the  Interests 
of  Panama  or  the  Interests  of  the  United 
States. 

Mr.  ROBERT  C.  BYRD.  Well,  that  is 
an  assumption  of  the  Senator.  No  one 
can  keep  him  from  drawing  that  assump- 
tion. But  certainly  no  one  has  to  agree 
to  that. 

Mr.  ALLEN.  I  think  amendments  are 
going  to  be  weighed  on  the  basis  of,  will 
this  be  acceptable  to  Mr.  Torrijos?  Will 
this  call  for  another  plebiscite? 

Mr.  CRANSTON.  May  I  comment  on 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  think  It 
requires  some  comment. 

Mr.  CRANSTON.  It  Is  very  Interesting 
that  we  are  dealing  with  a  dictatorship, 
with  a  man  called  "maximum  leader," 
General  Torrijos;  but  it  is  not  a  question 
of  what  he  will  accept  or  not  accept.  He 
Is  total  dictator,  but  the  people,  under 
this  plebiscite,  do  have  a  right  to  vote, 
that  is.  a  right  to  accept  or  reject  the 
treaties. 

He  might  say  to  us,  "Fine,  from  my 
point  of  view,"  but  he  la  worried  about  a 
vote  of  the  people  in  a  dictatorship.  They 
apparently  have  a  constitution  where 
they  have  to  ratify  a  treaty  by  a  vote  of 
the  people.  So  it  is  how  all  the  people  of 
that  tiny  country  will  vote  that  Is  of  con- 
cern to  the  dictator  there,  and  becomes 
of  Interest  to  the  Senate  of  the  United 
States  because  we  want  a  treaty  that  can 
be  ratified,  and  can  be  ratified  by  the 
people  of  Panama,  because  then  the  na- 
tional interests  of  our  country,  from  our 
point  of  view,  will  be  served. 

Mr.  ALLEN.  May  I  ask  the  Senator  If 
one  of  the  factors  he  is  going  to  consider 
as  amendments  come  before  the  Senate 
is  whether  or  not  that  amendment  might 
possibly  cause  the  calling  of  another 
plebescite  in  Panama? 

Mr.  CRANSTON.  I,  of  course,  will  con- 
sider that. 

Mr.  ALLEN.  That  is  all  I  need  to  know. 

Mr.  CRANSTON.  Because  the  effect  of 
ratification  or  failure  of  ratification  of  a 
plebescite  there  is  a  factor  we  must  con- 
sider in  this  debate.  We  have  had  nego- 
tiated through  four  administrations,  two 
Democratic  and  two  Republican,  a  treaty 
that  is  basically  what  we  began  with  at 
the  beginning.  Four  administrations,  two 
of  each  party,  have  approved  the  general 
thrust  of  this  treaty,  and  the  three  of 
those  Presidents  now  living.  I  think,  sup- 
port the  basic  thrust  of  this  treaty.  It  is 


in  the  national  Interest  of  this  country. 
It  is  not  in  our  national  interest  If  it  is 
defeated  by  amendments  designed  to  kill 
it. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 

Mr.  President,  has  morning  business 
b^cn  closed  ^ 

The  PRESIDING  OFFICER.  No,  it  has 
not.  Is  there  further  morning  business? 


NOMINATIONS 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNI-HON   OF 
SENATOR  HASKELL  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  on  Monday,  as  In  legislative  ses- 
sion, the  Senator  from  Colorado  (Mr. 
Haskell)  be  recognized  for  not  to  exceed 
15  minutes,  after  which  the  Senator  from 
Virginia  (Mr.  Scon)  then  be  recognized 
to  speak  on  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  9:45 
am.  on  Monday  next,  and  after  the 
prayer  Mr.  Scott  will  be  recognized  to 
speak  on  the  treaties,  or  on  the  amend- 
ment by  Mr.  Allen,  as  modified,  and  Mr. 
ScoTT  will  be  followed  by  Mr.  Stafford. 

Rollcall  votes  may  occur  on  Monday. 
It  is  possible  that  I  might  move  to  table 
the  amendment  by  Mr.  Allen,  as  modi- 
fied, on  Monday,  or  I  may  choose  to 
bide  my  time  until  Tuesday.  But.  in  any 
event,  rollcall  votes  could  occur  on 
Monday. 

ORDER    FOR    ROLLCALL   VOTES   ON    MONDAY 

But.  Mr.  President.  I  ask  unanimous 
consent  that  no  rollcall  votes  occur  on 
Monday  prior  to  the  hour  of  2  o'clock 
p.m.  with  the  single  exception  being  in 
the  event  that  a  rollcall  vote  is  needed 
to  establish  the  presence  of  a  quroum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  and  with 
good  will  toward  all  my  colleagues,  that 
the  Senate,  in  executive  session,  stand 
in  recess  until  the  hour  of  9:45  a.m.  on 
Monday. 

There  being  no  objection,  at  6:14  p.m., 
the  Senate,  in  executive  session,  took  a 
recess  until  Monday,  February  27,  1978, 
at  9:45  a.m.  ___^- 


Executlve  nominations  received  by  the 
Senate  February  24,  1978: 

Department  of  the  Treasitrt 

Shallle  M.  Bey,  Jr.,  of  New  Jersey,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  Philadelphia,  vice  Nicholas  O. 
Theodore,  resigned. 

Department  or  the  Interior 

H.  William  Menard,  of  California,  to  be  Di- 
rector of  the  Geological  Survey,  vice  Vincent 
E.  McKelvey,  resigned. 

Department  of  Justice 

James  R.  WlUlams,  of  Ohio,  to  be  U.S.  at- 
torney for  the  northern  district  of  Ohio  for 
the  term-  of  4  years,  vice  Frederick  M.  Cole- 
man, resigned. 

Dwayne  W.  Gilbert,  of  Georgia,  to  be  U.S. 
marshal  for  the  middle  district  of  Georgia 
for  the  term  of  4  years,  vice  William  L. 
Martin,  Jr.,  deceased. 

Richard  W.  Nehrlng,  of  Iowa,  to  be  \3S. 
marshal  for  the  southern  district  of  Iowa 
for  the  term  of  4  years,  vice  Harold  M. 
Orlndle,  deceased. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  24.  1978: 
Department  or  Defense 

John  Arnot  Hewitt,  Jr.,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  the  Air  Force. 
Department  of  Agriculture 

P.  R.  Smith,  of  Georgia,  to  be  an  Assistant 
Secretary  of  Agriculture. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  foUows: 
To  be  general 

Lt.  Gen.  Wilbur  Lyman  Creech,  481-24- 
3515,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  8066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  foUows: 
To  be  general 

Lt.  Gen.  James  Ersklne  HIU,  XXX-XX-XXXX. 
U.S.  Air  Force. 

Gen.  Robert  J.  Dixon,  U.S.  Air  Force,  (age 
57) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  8962. 

General  Felix  M.  Rogers,  U.S.  Air  Force, 
(age  56).  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  John  George  Albert,  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code : 

To  be  major  general 

Brig.  Gen.  James  A.  Abrahamson,  540-34- 
7989FR,  Regular  Air  Force. 
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Brig.  Gen.  Anderson  W.  Atkinson.  431-26- 
8605FR,  Regular  Air  Force. 

Brig.  Gen.  Walter  H.   Baxter  in,  454-34- 
6567PR,  Regular  Air  Force. 

Brig.    Gen    Robert    W.    Bazley,     188-18- 
6278FR,  Regular  Air  Force. 

Brig.  Gen.  Ruf  us  L.  BUlups.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  M.  Bond,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Max  B.  BralUar.  41 0-64-2 170FR, 
Regular  Air  Force,  medical. 

Brig.  Gen.  Bruce  K.  Brown,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.    Gen.    Kenneth    D.    Burns,    556-36- 
0759FR,  Regular  Air  Force. 

Brig.   Gen.    Gerald   J.   Carey,   Jr..   094-22- 
2986FR,  Regular  Air  Force. 

Brig.    Gen.    Robert    W.    Clement,   258-30- 
209 IFR,  Regular  Air  Force. 

Brig.   Gen.   Robert  P.   Cloverdale,   277-26- 
0316FR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Dalton.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.    Gen.    Van    C.    Doubleday.    261-32- 
7992FR.  Regular  Air  Force. 

Brig.   Gen.  Howard  M.  Estes,  Jr..  557-30- 
4628FR.  Regular  Air  Force. 

Brig.    Gen.    Martin    C.    Pulcher.    552-38- 
1284FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  T.  Herres.  521-30- 
4808FR,  Regular  Air  Force. 

Brig.  Gen.  William  J.  Kelly.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  William  B.  Maxson.  297-26- 
0238FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR,  Regular  Air  Force. 

Brig.  Gen.  John  L.  Plotrowskl,  378-28- 
6898FR,  Regular  Air  Force. 

Brig.  Gen.  Andrew  Prlngle,  Jr.,  556-30- 
0618  PR,  Regular  Air  Force. 

Brig.  Gen.  John  E.  Ralph,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  George  W.  Rutter,  578-34- 
4035FR,  Regular  Air  Force. 

Brjg.  Gen.  Stuart  H.  Sherman,  Jr.,  251-64- 
4005FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  B.  Tanguy,  313-20- 
5945,  Regular  Air  Force. 

Brig.  Gen.  Robert  L.  Thompson,  Jr.,  466- 
03-9489PR.  Regular  Air  Force,  medical. 

Brig.  Gen.  Daryle  E.  Tripp,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Jack  L.  Watkins,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Charles  E.  Woods,  228-20- 
7672FR,  Regular  Air  Force. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  to  the  grades  Indi- 
cated, under  the  provisions  of  chapter  835. 
title  10  of  the  United  States  Code: 
To  be  major  general 
MaJ.  Gen.  William  H.  Glnn,  Jr.,  151-16- 
9442PR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  Billy  M.  Mlnter,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  James  P.  Mulllns.  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  John  M.  Murphy,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Paul  W.  Myers,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force,  medical. 

MaJ.  Gen.  William  R.  Nelson,  311-20- 
5281PR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  Carl  D.  Peterson,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  Thomas  M.  Sadler.  417-26- 
5127PR  (brigadier  general.  Regular  Air 
Force).  U.S.  Air  Force. 

MaJ.  Gen.  Henry  B.  Stelllng,  Jr..  559-26- 
0004FR  (brigadier  general.  Regular  Air 
Force) .  U.S.  Air  Force. 
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Lt.  Gen.  George  H.  Sylvester.  114-18- 
3812FR  (brigadier  general,  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  John  C.  Toomay.  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force. 

To  be  brigadier  general 
Brig.  Gen.  Robert  W.  Bazley,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force) .  U.S.  Air  Force. 

Brig.  Gen.  Max  B.  Bralllar.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force, 
medical. 

MaJ.  Gen.  James  L.  Brown.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force) ,  U.S.  Air  Force. 

Brig.  Gen.  Norma  E.  Brown,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  William  E.  Brown,  Jr.,  137-22- 
1897FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Gerald  E.  Cooke.  XXX-XX-XXXX 
PR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Hans  H.  Drlessnack,  XXX-XX-XXXX 
FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Walter  D.  Druen,  Jr.,  228-26- 
0380FR  (Colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Billy  J.  Ellis,  XXX-XX-XXXXPR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Irwin  P.  Graham,  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  David  L.  Gray,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Patrick  J.  Halloran.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Paul  T.  Hartung.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

MaJ.  Gen.  Gerald  K.  Hendricks,  544-22- 
2944FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Andrew  P.  losue,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  Charles  B.  Jlggetts,  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  George  J.  Kertesz,  XXX-XX-XXXX 
PR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Lt.  Gen.  Richard  L.  Lawson,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

MaJ.  Gen.  Howard  W.  Leaf.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  William  G.  MacLaren.  Jr.,  175- 
22-2172FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Warren  C.  Moore,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig  Gen.  Don  H.  Payne.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  Thomas  C.  Plnckney.  Jr.,  248-40- 
9816FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Freddie  L.  Poston,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig  Gen.  Dennis  B.  Sullivan.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Herman  O.  Thomson,  467-32- 
7534PR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  Stanley  M.  Umstead.  Jr.,  577- 
38-1425FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

MaJ.  Gen.  Hoyt  8.  Vandenberg.  Jr..  579- 
3982FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Mele  Vojvodlch.  Jr..  235-42- 
3435FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Garry  A.  Wllllard,  Jr..  245-30- 
0908FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 


Gen.  William  V.  McBrlde.  U.S.  Air  Force. 
(age  55),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code. 
section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  m  grade  as  follows : 
To  be  general 

Lt.  Gen.  Alton  Davis  Slay,  XXX-XX-XXXX,  U.S. 
Air  Force. 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Richard  Greenleaf  Trefry,  017- 
20-0149,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army). 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  t>  the  grade  Indlcatjd  under  the 
provisions  of  title  10.  United  States  Code, 
sections  3284  and  3307: 

To  be  major  general 
M.i).  Gen.  George  S.  Patton,  XXX-XX-XXXX, 
Army  of  the  United  SUtes   (brigadier  gen- 
eral. U.S.  Army). 

Lt.  Gen.  DeWltt  C.  Smith.  Jr.,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general 
U.S.  Army). 

MaJ.  Gen.  Homer  D.  Smith,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral. U.S.  Army). 

MaJ  Gen  Eugene  P.  Forrester,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Ma).  Gen.  Philip  R.  Felr,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general. 
U.S.  Army). 

Ma).  Gen.  Jcseph  P.  Kingston.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general. 
U.S.  Army). 

MaJ.  Gen.  Robert  C.  Kingston,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general. 
U.S.  Army). 

MaJ.  Gen.  Gerd  S.  Grombacher.  340-16- 
0471,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army) . 

Lt.  Gen.  Eugene  J.  D'Ambroslo.  077-16- 
2885.  Army  of  the  Unlt3d  States  (brigadier 
general.  U.S.  Army). 

MaJ  Gen.  Ennls  C.  Whitehead,  Jr.,  614-40- 
3562.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

MaJ.  Gen.  Robert  L.  Klrwan,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  George  L.  McPadden.  Jr.,  191-20- 
6333,  Armv  of  the  United  Stotes  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen  Julius  W.  Becton.  Jr.,  197-14- 
1624.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  R.  Dean  Tlce,  £09-26-9886.  Army 
of  the  Unlt'd  States  (brigadier  general.  U.S. 
Army). 

MaJ.  Gen.  Harry  A.  Griffith.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  Richard  L.  Prlllaman,  236-36- 
0074,  Army  of  the  United  States  (brigadier 
gereral,  U.S.  Army). 

MaJ.  Gen.  David  E.  Grange,  Jr.,  115-18- 
1345,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

Lt.  Gen.  Arthur  J.  Gregg.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  Bennett  L    Lewis,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 
MaJ.  Gen.  John  A.  Wlckham,  Jr.,  092-20-,. 
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1086,  Army  of  the  United  States  (brigadier 
gsneral,  U.S.  Army). 

MaJ.  Gen.  Wallace  H.  Nutting,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
0.8.  Army). 

MaJ.  Gen.  Richard  G.  Trefry.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  James  M.  Lee.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Lt.  Gen.  Volney  P.  Warner,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  Charles  F.  Means,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gsneral, 
U.S.  Army) . 

MaJ.  Gen.  John  J.  Koehler,  Jr.,  072-18- 
9345,  Army  of  the  United  States  (brigadier 
gsneral,  U.S.  Army). 

Lt.  Gen.  Elvlnd  H.  Johansen,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  William  K.  Todd,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
D.S.  Army). 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
m  the  Army  of  the  United  States,  to  the 
grades  Indicated,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3442 
and  3447. 

MEDICAL   CORPS 

To  be  major  general 

Brig.  Gen.  Enrique  Mendez,  Jr.,  260-60- 
1780,  Army  of  the  United  States  (colonel, 
Medical  Corps.  U.S.  Army.) 

To    be    brigadier   general 

Col.  Bernhard  Theodore  Mlttemeyer.  195- 
26-9404,  Medical  Corps,  U.S.  Army. 

The  following-named  Army  Medical  De- 
partment officer  for  appointment  In  the  Reg- 
ular Army  of  the  United  States,  to  the  grade 
Indicated,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284,  3306,  and 
3307. 

MEDICAL   CORPS 

To   be    brigadier   general 
MaJ.  Gen.  William  Sinclair  Augerson,  050- 
24-6674,  Army  of  the  United  States  (colonel. 
Medical  Corps,  U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows : 

To   be   lieutenant  general 
MaJ.    Gen.    Marlon    Collier   Ross,   495-26- 
0282..  U.S.  Army. 


EXTENSIONS  OF  REMARKS 

In  the  Navy 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  George  E.  R.  Klnnear  II,  U.S. 
Navy. 

The  following-named  captains  of  the  Re- 
serve of  the  U  S.  Navy  for  temporary  promo- 
tion to  the  grade  of  rear  admiral,  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  section  5910,  subject  to  qualification 
therefor  as  provided  by  law : 

LINE 

Benjamin  Joseph  Lehman 
Philip  Wesley  Smith,  Jr. 
George  William  Lotzenhlser 
James  William  Gray,  Jr. 
Donald  Sebrlng  Albright.  Jr. 
Carl  August  Brettschnelder 

MEDICAL   CORPS 

Park  Weed  Willis  III 
John  Robert  Senior 

SUPPLY    CORPS 

Frank  James  Allston 

CHAPLAIN    CORPS 

Gerald  Edwin  Kuhn 

DENTAL   CORPS 

Prank  Hannum  Anderson 

The  following-named  captains  of  the  line 
of  the  Navy  for  temporary  promotion  to  the 
grade  of  rear  admiral,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
John  G.  Wlssler  Glenwood  Clark,  Jr. 

William  E.  McGarrah  Richard  A.  Miller 
Milton  J.  Schultz,  Jr.  Louis  R.  Sarosdy 
Robert  B.  Fuller  Joseph  B.  Wilkinson, 

Charles  E.  Gurney  III       Jr. 
Frank  C.  Collins,  Jr.      Richard  K.  Fontaine 
Frederick  W.  Kelley      James  E.  Service 
Dempster  M.  Jackson  Peter  C.  Conrad 
John  B.  Mooney.  Jr.      James  A.  Lyons,  Jr. 
Lawrence  Burkhardt    James  B.  Busey 

III  William  C.  Neel 

Walter  M.  Locke  Donald  S.  Jones 

Joseph  F.  Prick  Louis  A.  Williams 

Richard  A.  Martini       Powell  F.  Carter,  Jr. 
Harry  C.  Schrader,  Jr.  Wayne  D.  Boden- 
Joseph  J.  Barth.  Jr.  stelner 

Richard  T.  GasklU         Stanley  G.  Catola 

In  the  Marine  Corps 
The  following-named  officers  of  the  Marine 
Corps    for    permanent    appointment    to    the 
grade  of  major  general  under  the  provisions 
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of  title  10,  United  States  Code,  sections  5769 
and  5780: 

Richard  C.  Schulze       Hal  W.  Vincent 
William  R.  Maloney      Stephen  G.  Olmstead 
David  M.  Twomey         Bernard  E.  Tralnor 
Joseph  V.  McLernan     Marc  A.  Moore 

The  following-named  officers  of  the  Ma- 
rine Corps  for  permanent  appointment  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 5769  and  5780: 


Wesley  H.  Rice 
Gregory  A.  Corliss 
Joseph  J.  Went 
Raymond  A.  Shaffer 
Harold  G.  Glasgow 
Clayton  L.  Comfort 


Hugh  S.  Aiken 
Bain  McCUntock 
Roy  E.  Moss 
William  Weise 
James  P.  King 
Harry  T.  Hagaman 
John  Phillips 

In  the  Air  Force 

Air  Force  nominations  beginning  Walter 
E.  Ackerlund,  to  be  colonel,  and  ending  Wil- 
liam J.  Sears,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Jan- 
uary 30,  1978. 

Air  Force  nominations  beginning  Wayne 
W.  Barkmeler,  to  be  lieutenant  colonel,  and 
ending  Earl  W.  Mabry  II,  to  be  captain, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  on  February  6,  1978. 

Air  Force  nominations  beginning  Joseph 
D.  Abate,  to  lieutenant  colonel,  and  ending 
Barbara  A.  Cummings.  to  be  captain,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  February  6.  1978. 

In  the  Army 

Army  nominations  beginning  Monte  L. 
Jones,  to  be  second  lieutenant.  Regular  Army, 
and  first  lieutenant.  Army  of  the  United 
States,  and  ending  Linda  L.  Wright,  to  be 
second  lieutenant,  which  nominations  were 
received  by  the  Senate  and  appeared  In  the 
Congressional  Record  on  January  30.  1978. 
In  the  Navy 

Navy  nominations  beginning  Alfredo 
Zamora  Acosta.  to  be  chief  warrant  officer. 
W-2,  and  ending  David  E.  Young,  to  be  chief 
warrant  officer,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  February  6.  1978. 
In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Her- 
bert M.  Sanchez,  to  be  lieutenant  colonel, 
and  ending  Robert  J.  Watson,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Con- 
gressional Record  on  February  6,  1978. 


EXTENSIONS  OF  REMARKS 


"MY  RESPONSIBILITY  TO  AMER- 
ICA." WINNING  WISCONSIN  VFW 
VOICE  OF  DEMOCRACY  SPEECH 
BY  KATHLEEN  BENKERT  OF  MON- 
ROE, WIS. 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
speech  by  Kathleen  Benkert  of  Monroe. 
Wis.,  which  recently  won  the  Wisconsin 
Voice  of  Democracy  contest  sponsored 
by  the  Veterans  of  Foreign  Wars. 

Kathleen  competed  with  several  thou- 
sand other  Wisconsin  high  school  stu- 


dents and  now  goes  on  to  the  national 
competition. 

Actually,  we  might  all  pay  heed  to 
Kathleen's  remarks,  since  she  has  out- 
lined a  prescription  for  citizen  involve- 
ment which  could  contribute  greatly  to 
helping  solve  some  of  the  pressing  prob- 
lems facing  our  Nation. 

Kathleen's  speech  follows: 

My  Responsibility  to  America 
(By  Kathleen  Benkert) 

America  has  done  a  lot  for  me;  she  has 
provided  me  with  an  education,  a  free  home- 
land, much  natural  beauty  to  enjoy  and 
many  rights  and  freedoms  that  those  In  other 
parts  of  the  world  don't  have.  What  can  I. 
a  young  American  citizen,  do  for  America 
In  return?  What  Is  my  responsibility  to  Amer- 
ica? Many  feel  that  they  fulfill  their  respon- 
sibility simply  by  paying  taxes,  voting  for  a 
President  every  four  years  and  honoring  the 


American  Flag.  But  I  see  my  responsibility  as 
going  much  deeper  than  that.  I  am  indebted 
to  America  and  I  feel  that  It's  my  responsi- 
bility to  repay  that  debt  by  combatting  what 
1  feel  is  the  greatest  problem  facing  America 
today. 

We  Americans  have  let  our  precious  en- 
vironment waste  away;  we  leave  the  election 
of  our  officials  to  "the  other  guy";  we  stand 
by  and  watch  while  our  fellow  Americans 
meet  misfortune,  for  fear  of  "getting  In- 
volved". All  of  these  problems  stem  from  one 
common  root  that  concerns  us  all.  What  Is 
It?  Aoathv:  a  lack  of  concern,  a  lack  of  car- 
ing. I  feel  that  It  is  my  responsibility  to  care 
about  America  In  her  many  aspects. 

How  can  I  care?  Look  at  all  that  is  around 
us,  our  American  environment:  the  land, 
water  and  air.  Over  the  years  we  have  pol- 
luted, abused  and  wasted  our  natural  re- 
sources. We  have  senselessly  squandered  our 
endangered  sp>ecles,  including  our  great 
American  eagle.  I  care  by  working  to  clean 
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up  the  mess  we  have  already  made  and  to  al- 
leviate any  future  ones.  And  I  can  care  by 
working  to  conserve  energy  and  other  pre- 
cious, but  dwindling  natural  resources. 

I  must  also  care  about  the  unique  demo- 
cratic form  of  government  that  belongs  to 
us.  I'm  concerned  about  current  events,  our 
government  and  Its  workings  and  our  local 
community  affairs. 

My  eighteenth  birthday  will  be  a  milestone 
for  me;  I'll  be  able  to  vote,  and  I  plan  to 
use  my  voting  privileges  as  often  as  possible. 
I  should  trust  the  government  and  govern- 
ment policies,  whether  I  agree  with  them  or 
not.  Co-operation  with  the  government  Is 
also  Important,  such  as  complying  with  Pres- 
ident Carter's  erergy  plan.  I  know  that  this 
support  will  better  the  economy,  the  govern- 
ment, and.  In  turn,  better  America. 

But  most  Important.  It  Is  my  responsibility 
to  care  about  the  people  who  make  up  Amer- 
ica. No  matter  what  race,  sex  or  age  they 
are.  they  are  American  citizens,  the  same  as 
I  and  deserving  of  the  same  rights  and  re- 
spect. Whether  they  are  my  friends,  teachers, 
family,  employers  or  total  strangers,  they 
deserve  to  be  cared  about,  by  me,  not  only 
In  times  of  need,  but  at  all  times.  It's  my 
duty  to  care  and  to  get  Involved,  unlike  so 
many  others.  Without  all  the  wonderful  peo- 
ple that  live  here,  America  wouldn't  be  the 
country  It  Is. 

Yes,  It's  my  responsibility  to  care  about 
America  In  her  physical,  governmental  and 
people-oriented  aspects.  But  my  responsi- 
bility goes  one  step  further.  I  must  appeal 
to  you  and  other  Americans  and  convince  you 
that  caring  Is  our  responsibility  too.  We  can 
no  longer  sit  back  and  let  the  "other  guy  " 
do  It.  because  the  "other  guy"  is  ourselves. 
We.  all  Americans,  must  care  more  about 
our  country.  And.  If  we  all  care  more  about 
America  and  her  people,  we  can  make  It  an 
even  greater  place  to  live.  , 


SOVIET   PARLIAMENTARIANS   IN 
THE  U.S. 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  February  24,  1978 

Mr.  McDonald.  Mr.  Speaker,  from 
the  moment  the  United  States  started 
the  so-called  exchanges  with  the  Soviet 
Union  the  problem  of  what  constitutes 
an  equal  exchange  has  not  been  solved 
by  our  policymakers.  The  result  has  all 
too  often  mismatched  exchanges.  Our 
amateur  sports  teams  go  to  challenge 
their  professional  teams  with  very  mixed 
results.  In  our  exchanges  of  youth  delega- 
tions we  inevitably  match  up  the  college 
debate  team  with  hardened  party  "ap- 
paratchiks" in  their  middle  thirties  from 
the  Soviet  Union.  Thus,  the  propaganda 
victory  usually  goes  to  the  hammer  and 
sickle.  It  is  no  different  with  exchanges 
of  parliamentarians,  if  it  can  be  said 
that  the  Soviet  Union  has  such  persons. 
Soviet  World  Outlook,  which  is  edited  by 
Mose  L.  Harvey  and  former  ambassador 
Foy  D.  Kohler.  recently  pointed  how  un- 
equal our  most  recent  exchange  of  par- 
liamentarians has  been  in  its  February 
15.  1978.  issue.  Those  who  feel  these 
exchanges  contribute  to  detente  should 
read  this  article : 

Sovirr  "Parliamentahians"  in  the 
Uniteo  States 

One  of  Moscow's  leading  party  Ideologists. 
Politburo    candidate    member    Boris    Pono- 
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marev.  led  a  ten -member  Supreme  Soviet  del- 
egation In  an  eleven-day  visit  to  the  United 
States  as  part  of  exchanges  Involving  the 
Supreme  Soviet  and  the  U.S.  Congress  which 
began  In  May  1974.  The  first  visitation  was 
Soviet,  with  Ponomarev  also  serving  as  leader. 
Reciprocating  that  visit,  separate  delegations 
from  the  Senate  and  the  House  visited  the 
Soviet  Union  In  Junfr-July  and  August  1975 
respectively. 

The  Soviet  group,  which  was  virtually  Iden- 
tical to  the  one  In  1974,  was  heavily  weighted 
with  leading  party-government  apparatchiks 
who  have  consistently  been  singled  out  for 
contacts  with  Americans.  Pour  are  full  mem- 
bers of  the  Communist  Party  Central  Com- 
mittee, three  are  candidate  members,  one  a 
member  of  the  Central  Auditing  Commis- 
sion. Two  window  dressing  "Heroes  of  So- 
cialist Labor,"  who  completed  the  roster,  were 
the  only  non-party  professionals. 

The  contrast  between  the  positions  and 
functions  of  the  Soviet  "parliamentarians" 
and  the  members  of  the  U.S.  Congress  who 
visited  the  Soviet  Union  In  1975  is  striking, 
to  say  the  least.  The  U.S.  Senate  delegation 
was  headed  by  Hubert  Humphrey  and  Hugh 
Scott  and  Included  twelve  other  outstand- 
ing members  from  both  parties.  The  separate 
House  group  was  headed  by  Speaker  Carl 
Albert  and  Included  fifteen  other  ranking 
members.  All  from  both  the  Senate  and 
House  were,  of  course,  full-time  legislators. 
For  the  Soviets,  on  the  other  hand,  member- 
ship in  the  Supreme  Soviet  is  a  strictly  per- 
functory assignment.  All  have  full-time, 
high-level  responsibilities  in  other  areas  of 
party-government  operations,  and  are  en- 
gaged In  Supreme  Soviet  sessions  for  only 
a  dozen  or  so  days  a  year.  And  the  nature 
of  their  legislative  functions  Is  well  Indicated 
by  the  fact  that  never  has  a  Kremlin  pro- 
posal submitted  to  the  Supreme  Soviet  been 
subject  to  even  a  single  negative  vote. 

A  tlck-ofr  of  the  credentials  of  the  indi- 
viduals making  up  the  recent  Soviet  group 
underscores  the  Incongruity  of  the  exchange 
process  In  terms  of  Its  purported  nature: 

Boris  N.  Ponomarev.  candidate  member  of 
the  Polltlburo,  secretary  of  the  Central  Com- 
mittee, chairman  of  the  Porelgn  Affairs  Com- 
mission of  the  Soviet  of  Nationalities,  and, 
most  Importantly,  head  of  the  Central  Com- 
mittee department  in  charge  of  relations  with 
nonruling  communist  parties.  In  this  con- 
nection, on  February  3  during  his  stay  in 
New  York.  Ponomarev  met  with  Gus  Hall 
and  Henry  Winston  of  the  American  Com- 
munist Party.  TASS'  account  of  the  meeting 
omitted  any  reference  to  Ponomarev's 
parliamentary  role  and  Identified  him  only  by 
his  party  posts. 

Oeorgll  A.  Arbatov,  head  of  the  Institute  of 
the  USA  and  Canada  since  November  1967, 
has  been  a  perennial  visitor  to  the  U.S.  and 
regularly  enunciates  the  current  official 
Soviet  line  on  the  U.S.  In  Pravda,  In  the  In- 
stitute's journal  USA:  Economics.  Politics. 
Ideology,  and  In  countless  conferences,  social 
gatherings  and  tetes-a-tetes  with  American 
academicians,  business  and  media  leaders, 
and  representatives  of  the  Administration 
and  Conrjress. 

Leonid  M.  Zamlatln.  at  present  director  of 
the  Soviet  news  agency  TASS.  served  in  the 
Soviet  UN  mission  from  1953  to  1957;  as 
permanent  Soviet  representative  to  the  Inter- 
national Atomic  Energy  Agency  in  Vienna. 
1957-61  (and  incidentally  succeeded  there  by 
Molotov  in  his  last  official  assignment) :  head 
of  the  American  section  of  the  Porelgn  Office. 
1961-62;  and  press  officer  of  the  Soviet  Por- 
elgn Ministry  from  1962  until  assuming  his 
TASS  appointment  In  1970.  In  effect,  he 
served  as  public  relations  majordomo  for  the 
present  delegation. 

Oeorgll  A.  ("Yuri")  Zhukov,  a  leading 
Pravda  correspondent,  was  chairman  of  the 
Soviet  State-Committee  for  Cultural  Rela- 
tions with  Foreign  Countries  from  1957  to 
1962    and    was    In    Khrushchev's    entourage 
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when  the  Soviet  leader  vlalted  the  US  In 
1959. 

Boris  I.  Stukalln,  chairman  since  1970  of 
the  official  Soviet  publishing  organization, 
and  also  a  deputy  chief  editor  of  Pravda. 

Nikolai  V.  Inozemtsev,  Director  of  the  In- 
stitute of  World  Economics  and  Interna- 
tional Relations,  an  organization  charged 
with  analyzing  developments  In  the  non- 
communist  world.  From  1961  to  1966  he  was 
a  deputy  editor  of  Pravda. 

Aleksandr  B.  Chakovsky,  editor  of  the 
newspaper  Literary  Gazette  since  1962,  a 
leading  guardian  of  Ideological  purity  and 
often  involved  in  meetings  with  American 
delegations. 

I^v  Shapiro,  a  party  stalwart  who  serves 
as  first  secretary  of  ihe  Jewish  Autonomous 
Oblast  Party  Committee  and  obviously  in- 
cluded for  window  dressing  regarding  the 
status  of  Jews  in  the  USSR. 

Zoya  P.  Pukhova  and  Viktor  I.  Dovbysh, 
the  two  labor  heroes,  the  former  Included 
also  as  member  of  the   1974  delegation. 

The  contrast  between  Soviet  and  US  media 
coverage  of  the  visit  provides  further  indica- 
tion of  the  incongruities  of  the  exchange 
setup.  Activities  of  the  Soviet  visitors  were 
given  "major  news"  treatment  In  the  US 
including  network  coverage  of  various  meet- 
ings, appearances  on  nationally  televised 
talk  shows,  press  conferences,  etc.  Invariably, 
identifications  were  solely  in  terms  of  the 
Supreme  Soviet  role  without  references  to 
the  real  professional  functions  of  the  individ- 
uals Involved.  In  the  case  of  the  US  delega- 
tion in  1975.  Soviet  media  attention  was  lim- 
ited to  "one  shot"  coverage  of  group  meetings 
and  perfunctory  coverage  of  remaining  activ- 
ities. Further,  for  the  Americans  in  Moscow 
little  was  reported  other  than  generalized  ex- 
pressions of  satisfaction  over  the  benefits  of 
the  get-together.  However,  statements  of  So- 
viet hosts,  which  were  replete  with  harsh 
criticisms  of  US  policies,  were  reported  In 
detail.  (Ideologue  Ponomarev  and  super- 
Ideologue  Suslov  were  the  principal  hosts  of 
the  Americans  in  1975.) 

For  the  1978  Soviet  visitation,  except  for 
repeats  of  general  expressions  by  US  Senators 
and  Congressmen  about  the  utility  of  the 
exchanges,  Soviet  media  gave  details  only 
about  what  Ponomarev  said  with  no  inkling 
of  US  positions  raised  In  Congress  or  else- 
where 0T\  the  Issues  discussed  with  him  or 
other  members  of  the  delegation. 

Ponomarev  was  quoted  by  the  Soviets  as 
having  given  typical  Soviet  presentations  of 
standard  Kremlin  views  on  major  Issues. 
Echoing  his  chief.  Brezhnev,  he  was  reported 
In  Pravda  on  January  27  to  have  told  House 
members  that  difficulties  especially  on  SALT 
"arose  not  through  our  fault."  Pravda  noted 
that  at  a  press  conference  Ponomarev  cited 
Brezhnev's  assurance  that  the  USSR  did  not 
seek  military  supremacy  and  declared  that 
"one  finds  It  surprising  that  In  the  US  there 
exist  doubts  and  even  distrust  of  the  new 
I  SALT)  agreement  although  It  Is  not  yet  in 
existence."  He  was  further  reported  as  sharp- 
ly critical  of  US  efforts  to  go  ahead  with 
the  neutron  bomb  and  as  calling  for  Its 
prohibition. 

In  the  same  article.  Pravda  played  up  Po- 
nomarev's heavy  criticism  of  US  policies  for 
the  Near  East  and  the  Horn  of  Africa.  He 
claimed  a  deterioration  of  the  situation  in 
the  former  because  of  the  Sadat-Begin  moves. 
On  the  latter,  he  was  said  to  have  empha- 
sized Soviet  desire  to  prevent  any  sort  of  con- 
flict and  denied  any  Intention  on  the  Soviet 
bloc  side  to  aid  Ethiopia  in  attacks  on 
Somalia.  He  was  reported  further  as  having 
expounded  at  length  regarding  Soviet  views 
on  Indian  Ocean  problems. 

Meanwhile.  Soviet  reviews  pictured  the 
overall  Impact  of  the  visit  as  helpful  to 
US-So*let  relations.  Thus,  Radio  Moscow  on 
February  2  said  that  "summing  up  the  re- 
sults of  the  visit  by  the  Soviet  delegation 
to  the  United  States.  Comrade   Ponomarev 
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Mid  that  they  had  useful  and  necessary  meet- 
ings." TASS  dispatches  during  the  Washing- 
ton portion  of  the  visit  similarly  had  called 
Ponomarev's  conversations  on  Capitol  Hill 
"useful."  TASS  on  February  3  claimed  "mu- 
tual satisfaction"  that  contacts  between  the 
Supreme  Soviet  and  the  US  Congress  "are 
successfully  developing." 

Presumably  to  bolster  this  general  lir.age. 
Bovlet  media  completely  Ignored  the  sharp 
questioning  reported  in  the  US  press  to 
which  U.S.  Senators  subjected  the  Soviet 
delegation  regarding  the  prospective  trial  of 
Soviet  Jewish  dissident  Anatoly  Shcharan- 
iky.  Zamlatln.  according  to  US  newspapers, 
responded  that  this  was  an  Internal  matter 
and  in  any  case,  still  under  litigation.  One 
month  before  the  delegation's  visit  (on  De- 
cember 28).  delegation  member  Chakovsky 's 
newspaper  Literary  Gazette  had  protested 
•gainst  the  "unprecedented  fuss"  In  the 
West  over  Shcharansky  as  a  "witches  sabbath 
choreographed  by  the  Zionists."  While  Insist- 
ing, like  Zamlatln,  that  It  was  up  to  the 
Soviet  courts  to  decide  the  case.  Literary 
Gazette  condemned  making  Soviet-US  rela- 
tions dependent  "on  the  fate  of  people  who 
have  transgressed  against  Soviet  laws  and 
committed  acts  punishable  under  criminal 
law." 

Soviet  media  did  permit  one  sour  note  to 
appear  in  its  coverage  with  respect  to  a 
dinner  In  New  York  attended  not  only  by 
the  Soviet  delegation  but,  much  to  Mos- 
cow's discomfiture,  Soviet  emigre  dissidents. 
TASS  on  February  1  accused  the  latter  of 
having  made  "crude  attacks"  against  the 
Soviet  officials.  TASS  castigated  "the  people 
who.  In  an  attempt  to  discredit  the  visit  by 
Soviet  parliamentarians  and,  apart  from 
everything,  acting  contrary  to  elementary 
laws  of  hospitality,  engineered  this  dinner 
for  obvious  antl-Sovlet  purposes."  In  addi- 
tion, TASS  deplored,  "strange  as  It  may 
eeem,  some  members  of  the  American  Con- 
gress, for  Instance  Senator  Moynlhan,  took 
part  In  this,  mildly  speaking,  far-from-lntel- 
llgent  spectacle."  Senator  Moynlhan  had  also 
been  singled  out  for  attack  by  Literary 
Gazette  on  the  Shcharansky  case. 


BILALIAN  CELEBRATION 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTHICT   OF   COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  February  24.  1978 

Mr.  FAUNTROY.  Mr.  Speaker,  I  would 
like  to  make  special  recognition  of  the 
Bilalian  celebration  taking  place  this 
month  throughout  the  United  States  of 
America  and  Ethnic  Survival  Day,  Feb- 
ruary 26,  1978. 

Bilalians,  the  African  name  for  the  de- 
scendants of  those  abducted  from  Africa 
some  four  generations  ago  and  brought 
to  this  country,  are  better  known  as 
Afro-Americans. 

We  take  this  name  to  remember  our 
"roots."  For  we  are  the  only  race  whose 
entire  culture  was  wiped  out  by  the 
tyranny  of  slavery.  We  retain  no  ob- 
vious linguistic  or  traditional  ties  to  orur 
mother  continent  as  do  other  ethnic 
groups  in  America. 

It  is,  therefore,  necessary  that  we  take 
this  time  to  consider  the  place  of  our 
heritage  and  birth,  to  remember  those 
descendants  of  our  ancestors  who  still 
dwell  there. 

It  is  also  a  time  to  educate  people  about 
how  much  our  present  culture  was  lifted 
from  the  African  culture.  Despite  at- 
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tempts  to  virtually  eradicate  that  cul- 
ture in  Africa  it  is  still  vibrant  and  rich 
in  our  daily  lifestyles. 

At  the  same  time  we  celebrate  our 
African  heritage,  we  are  celebrating  our 
role  as  Americans.  Bilalians  have  made 
outstanding  contributions  to  the  intel- 
lectual, moral  and  spiritual  leadership  of 
our  country. 

Imbued  in  the  spirit  of  this  celebration 
is  the  hope  that  the  role  of  the  Bilalian 
community  will  continue  to  grow  and 
will  be  able  to  make  an  even  larger  con- 
tribution to  our  Nation  in  the  future 
for  a  better  and  stronger  United  States 
of  America. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  23,  1978 

Mr.  BLANCHARD.  Mr.  Speaker,  today, 
February  24,  marks  the  60th  anniversary 
of  the  proclamation  of  the  independence 
of  the  Republic  of  Estonia. 

The  Estonian  people  have  a  long  and 
proud  national  heritage.  Although  their 
independence  as  a  sovereign  nation  was 
cut  short  by  forced  annexation  to  the 
Soviet  Union  in  1940,  the  independent 
spirit  of  the  Estonians  has  never  been 
crushed.  Despite  harsh  repression  under 
Soviet  rule,  the  Estonians  have  resisted 
and  stood  firm  for  the  principles  of  free- 
dom and  justice. 

Their  struggle  has  been  a  long  one.  I 
would  like  to  bring  to  my  colleagues'  at- 
tention a  statement  issued  on  July  23, 
1940,  by  the  Acting  Secretary  of  State, 
Sumner  Welles,  because  the  years  have, 
not  diminished  its  relevance : 

During  the  past  few  days  the  devious 
processes  whereunder  the  political  Independ- 
ence and  territorial  Integrity  of  the  three 
small  Baltic  Republics — Estonia,  Latvia,  and 
Lithuania — were  to  be  deliberately  an- 
nihilated by  one  of  their  more  powerful 
neighbors,  have  been  rapidly  drawing  to 
their  conclusion. 

From  the  day  when  peoples  of  these  Re- 
publics first  gained  their  Independent  and 
democratic  form  of  government  the  people 
of  the  United  States  have  watched  their  ad- 
mirable progress  In  self-government  with 
deep  and  sympathetic  interest. 

The  policy  of  this  Government  Is  univer- 
sally known.  The  people  of  the  United  States 
are  opposed  to  predatory  activities  no  matter 
whether  they  are  carried  on  by  the  use  of 
force  or  by  the  threat  of  force.  They  are  like- 
wise opposed  to  any  form  of  Intervention  on 
the  part  of  one  state,  however  powerful,  in 
the  domestic  concerns  of  any  other  sovereign 
state,  however  weak. 

The  principles  constitute  the  very  founda- 
tions upon  which  the  existing  relationship 
between  the  21  sovereign  republics  of  the 
New  World  rests. 

The  United  States  will  continue  to  stand 
by  these  principles,  because  of  the  convic- 
tion of  the  American  people  that  unless  the 
doctrine  In  which  these  principles  are  In- 
herent once  again  governs  the  relations  be- 
tween nations,  the  rule  of  reason,  of  Justice, 
and  of  law — in  other  words,  the  basis  of 
modern  civilization  itself — cannot  be  pre- 
served. 
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Forty  years  later,  these  words  remain 
our  guide:  the  United  States  will  con- 
tinue to  stand  by  these  principles  and 
the  people  of  the  captive  nations. 

I  am  proud  today  to  salute  the  in- 
dependent spirit  of  the  Estonians,  which 
has  kept  them  united  as  a  people  In  the 
face  of  great  oppression  and  which  one 
day  will  see  them  united  as  a  nation 
again. 


VETERANS  PENSION  STATEMENT 
BY  DOROTHY  FROOKS 


HON.  S.  WILLIAM  GREEN 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  February  24.  1978 

Mr.  GREEN.  Mr.  Speaker.  I  would  like 
to  have  included  in  the  Record  the  recent 
testimony  of  Dorothy  Frooks  to  the  Vet- 
erans' Affairs  Committee  on  a  pension 
for  World  War  I  veterans.  Ms.  Frooks  is 
a  constituent  of  mine,  a  strong  supporter 
in  my  bid  to  enter  the  House  of  Repre- 
sentatives, and  a  truly  remarkable 
woman. 

The  statement  follows : 

STATEMENT     OF    DOROTHY     FROOKS.     PAST    NA- 
TIONAL Judge  Advocate 

Ms.  Frooks.  I  am  Dorothy  Frooks  from  New 
York  City,  and  I  braved  the  storm  to  come 
here. 

Mr.  MONTGOMERY.  How  did  you  come,  for 
the  Record?  When  did  you  come? 

Ms.  Frooks.  I  came  by  automobile.  I'm  a 
lawyer,  and  I'm  a  Judge  of  the  Small  Claims 
Court,  which  I  organized  before  any  of  you 
distinguished  members  of  Congress  were 
born,  and  I  publish  the  Murray  Hill  News 
In  New  York  City. 

I  am  a  veteran  of  World  War  I,  having 
served  In  the  United  States  Navy  on  recruit- 
ing duty,  and  I  might  add  I  got  the  Woodrow 
Wilson  medal  for  recruiting  30,000  men.  And 
I'm  a  veteran  of  World  War  II  In  the  Army 
Judge  Advocate's  Office.  I  am  past  National 
Judge  Advocate  of  the  Veterans  of  World  War 
I  of  the  United  States  of  America. 

I  feel  that  the  defenders  of  our  flag  have 
been  the  backbone  of  our  nation  and  are  the 
trusted  first-class  citizens.  The  veterans  made 
this  country  the  strongest  nation  In  the 
world. 

The  Government,  in  disburdening  the  twi- 
light years  with  an  honorarium  of  Income  to 
veterans  and  to  their  widows — and  you  know 
they  have  paid  taxes  all  these  years  to  make 
pcsslble  the  benefits  the  public  servants  now 
enjoy — would  strengthen  our  nation. 

Old  age  security  from  want  and  preferential 
treatment  to  veterans  who  were  ready,  able, 
and  willing  to  give  the  lB£t  drop  of  blood  for 
our  freedom — and  many  have — would  prevent 
the  need  for  draft  or  runaways  to  foreign 
countries.  The  veterans  have  "cast  their 
breads  upon  the  waters". 

You  know,  of  course,  that  World  War  I  vet- 
erans received  only  a  pittance  of  930.00  a 
month,  with  no  subsequent  benefits  enjoyed 
by  later  veterans,  such  as  free  education, 
loans  for  business,  preference  In  Jobs,  hcuse 
ownership,  and  many  other  advantages.  These 
forgotten  World  War  I  veterans  are  proud 
people,  and  they  need  your  understanding 
and  cooperation. 

You  have  the  opportunity  of  establishing 
a  meaningful  and  Important  equity  for  the 
veterans  of  World  War  I  In  our  military 
forces ;  the  guarantee  of  Income — not  to  plead 
for  It — an  honorarium  in  old  age  with  ap- 
preciation of  service — as  a  goal  for  youth. 
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knowing  they  have  the  protection  of  our  great 
Government. 

Bin  9000  should  be  passed  now  with  speed, 
and  there  may  be  suggestions  I  have  to  In- 
corporate H.R.   10173  and  H.B.  9000. 

With  the  short  and  limited  time  on  earth, 
our  American  Congress  should  honor  Itself  by 
recognizing  the  flrst-class  trusted  citizens 
with  the  honorarium.  While  the  Oovernment 
does  not  owe  the  veteran  a  living,  remember 
that  the  Government  owes  Its  very  existence 
to  the  veteran. 

(Applause.) 

Mr.  Montgomery.  Thank  you  very  much. 
Thank  you.  Judge.  You  can  Just  stay  right 
there,  and  we'll  make  some  comments.  You 
made  a  very  forceful  statement  here  to- 
day. The  Subcommittee  will  consider  your 
thoughts  In  this  matter.  I  might  say  that 
you've  certainly  had  a  wonderful  career  and 
win  continue  to  have  a  wonderful,  colorful 
career. 

If  you  can  recruit  30,000  men  and  women 
In  World  War  I,  maybe  we  could  take  some  of 
this  money  that  we're  spending  on  the  all 
volunteer  force  for  the  regulars  and  for  the 
National  Guard  and  reserves — and  our 
strength  levels  are  falling  off — if  we  could  get 
you  to  recruit,  then  we'd  be  able  to  find  some 
of  this  money  that  we're  looking  for  to  do 
the  things  that  you  want  us  to  do. 

But  you  do  have  an  excellent  statement. 

Ms.  Prooks.  Mr.  Chairman,  you  heard  some 
of  the  testimony  this  morning  that  Impressed 
me:  we  take  care  of  foreigners  and  don't  take 
care  of  our  own.  Let  our  charity  begin  at 
home. 


LITHUANIAN  INDEPENDENCE 


HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  GIAIMO.  Mr.  Speaker,  Lithua- 
nian-Americans have  commemorated  the 
60th  anniversary  of  their  homeland's 
Declaration  of  Independence.  I  proudly 
join  them  in  their  observance. 

Founded  as  a  sovereign  state  in  the 
year  1251,  Lithuania  was  occupied  by 
Czarist  Russian  forces  for  more  than 
100  years  until  it  reestablished  its  inde- 
pendence in  1918,  shortly  before  the  end 
of  World  War  I.  As  none  of  us  can  forget, 
Lithuania  was  invaded  by  the  Soviet  Un- 
ion in  1940.  Soon  it  was  swallowed,  along 
with  Latvia  and  Estonia,  by  its  preda- 
tory neighbor  in  a  process  of  brutal  an- 
nexation by  force.  Underneath  its  Russi- 
fied veneer,  Lithuania  lives,  despite,  or 
perhaps  because  of.  its  people's  brave 
endurance  of  grinding  religious  persecu- 
tion and  political  repression,  the  utter 
suppression  of  their  human  rights. 

Not  only  does  Lithuania  live,  it  con- 
tinues to  fight  back  against  the  Soviet 
oppressors.  The  graves  of  thousands  of 
resistance  fighters  are  memorials  to  the 
struggle.  Underground  publications  con- 
tinue to  be  disseminated  in  that  hardy, 
woebegone  land,  despite  the  everpresent 
threat  of  arrest,  imprisonment,  even 
execution  by  the  detested  Russian 
occupiers. 

Long  before  the  founding  of  Lithuania, 
more  than  1,500  years  earlier,  the  an- 
cient Greek  historian  Thucydides  wrote 
words  that  ring  true  for  Lithuania's 
modem  day  patriots,  living  and  dead: 
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Their  story  Is  not  graven  only  on  stone 
over  their  native  earth,  but  lives  on  far 
away,  without  visible  symbol,  woven  Into 
the  stuff  of  other  men's  lives.  For  you  now 
It  remains  to  rival  what  they  have  done  and, 
knowing  the  secret  of  happiness  to  be  free- 
dom and  the  secret  of  freedom  a  brave  heart, 
not  Idly  to  stand  aside  from  the  enemy's 
onset. 


PROGRESS  AT  EEOC 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  24,  1978 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Equal  Employment  Opportunities  Com- 
mission has  for  years  suffered  a  poor 
reputation — far  behind  in  processing  its 
caseload,  poorly  administered,  riven  with 
internal  quarrels.  I  am  happy  to  say  that 
all  this  is  changing  for  the  better,  and 
rapidly  so.  Eleanor  Holmes  Norton  has 
brought  new  order  and  new  energy  to 
the  EEOC,  and  with  it  renewed  hope 
that  discrimination  in  this  country  will 
be  effectively  dealt  with  and  one  day 
eliminated. 

The  Commission  deserves  recognition 
for  its  new  look,  and  its  Chair  deserves 
commendation  for  her  outstanding  rec- 
ord of  accomplishment. 

I  offer  for  the  Record  a  recent  state- 
ment by  Ms.  Norton,  because  it  is  per- 
fectly illustrative  of  the  good  things 
that  have  revitalized  this  long-suffering 
agency. 

I  am  particularly  pleased  to  speak  to  you 
of  SER  today  because  your  mission  so  closely 
parallels  that  of  the  Equal  Employment  Op- 
portunity Commission.  Your  work  in  train- 
ing and  placement  geared  especially  to  Lati- 
nos Is  an  excellent  example  of  work-a-day 
affirmative  action.-  Each  time  you  make  a 
placement  you  are  doing  the  work  of  Title 
VII  of  the  1964  Civil  Rights  Act.  and  you 
have  done  that  work  exceedingly  well. 

I  want  to  say  a  few  words  this  afternoon 
about  the  new  systems  that  are  showing 
such  encouraging  results  at  the  EEOC.  Be- 
fore I  do  so.  however,  I  would  like  to  point 
to  several  efforts  now  underway  addressed 
particularly  to  Hispanic  Americans. 

The  relationship  between  the  Spanlsh- 
speaktng  community  and  the  EEOC  has  been 
flawed  In  the  past.  I  knew  this  did  not  have 
to  be  the  case.  I  had  experienced  Just  the 
opposite  In  New  York.  When  I  was  that  city's 
human  rights  commissioner  we  developed 
special  programs  geared  to  the  needs  of  our 
huge  million  and  a  half  Spanish-speaking 
population  and  enjoyed  good  relations  with 
the  Hispanic  community.  With  some  con- 
centrated attention,  I  knew  this  could  be 
done  at  EEOC.  Thus  we  have  set  out  to  make 
the  Commission's  operations  more  relevant 
and  sensitive  to  the  Hispanic  communities 
around  the  nation. 

First,  of  course,  Is  an  act  not  of  the  Com- 
mission but  of  the  President,  who  will 
shortly  be  naming  a  commissioner  of  His- 
panic origin.  The  appointment  was  delayed 
only  to  allow  the  civil  rights  reorganization 
team  of  the  Office  of  Management  and  Budget 
to  complete  Its  recommendations.  Meanwhile 
the  White  House  has  been  reaching  out  to 
the  various  Spanish -speaking  communities 
and  Interviewing  candidates.  That  process  Is 
well  underway  and  will  be  completed 
shortly. 

Second,  the  Commission  will  be  making  a 
new  and  special  effort  to  bring  commlsslon- 
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Initiated  pattern  and  practice  cases  In 
heavily  Hispanic  areas.  I  believe  this  is  im- 
portant for  two  reasons.  Spanish-speaking 
people  do  not  bring  individual  complaints 
In  proportion  to  the  deep  discrimination 
they  experience.  This  may  be  because  of 
language  and  cultural  differences.  Thus  sys- 
temic class  action  complaints  may  be  the 
only  way  to  get  beneath  the  layers  of  dis- 
crimination which  plague  Spanish-speaking 
people.  But  equally  Important,  class  action 
systemic  work  is  far  more  effective  than 
Individual  cases  as  a  way  to  effect  the  pon- 
derous patterns  that  keep  Hispanic  Ameri- 
cans so  often  at  the  bottom  or  locked  out  of 
Jobs  altogether.  Individual  csises  will  always 
be  Important  in  anti-dlscrlminatlon  work, 
but  they  have  almost  no  effect  on  the  mil- 
lions who  are  victimized  by  the  stereotypes 
of  the  market  place.  Thus,  for  the  first  time. 
we  will  be  developing  special  techniques  for 
eliminating  discriminatory  patterns  against 
Latinos  in  particular.  We  believe  this  Is 
necessary  because  language  and  culture  ef- 
fect Job  opportunity  differently  from  race 
and  sex.  We  need  to  develop  special  techni- 
ques for  getting  at  how  Spanish  language 
and  cultural  factors  have  their  own  peculiar 
effect  in  producing  discrimination  against 
Spanish-speaking  workers.  A  special  staff  in 
the  Office  of  Systemic  Programs  will  develop 
such  commission-Initiated  charges  targeted 
to  companies  which  do  not  reflect  the  avail- 
able work  pool  of  Spanish-speaking  people 
in  parts  of  the  country  where  they  are  avail- 
able in  large  numbers.  MeanwhUe.  we  will 
continue  to  Include  Hispanlcs  in  pattern 
and  practice  cases  as  we  do  whenever  there 
Is  an  appropriate  work  force. 

Finally,  we  have  developed  a  new  field 
structure  that  extends  our  services  to  many 
previously  uncovered  areas  of  the  country, 
with  especially  favorable  effects  In  areas  of 
heavy  Latino  concentration.  Under  the 
structure  being  phased  out  there  were  32 
offices  where  complaints  could  be  taken,  not 
including  a  sprinkling  of  sub-area  offices. 
Under  the  new  structure,  this  number  will 
almost  double  to  59  offices.  Under  the  old 
structure  53.4  ""r  of  the  Hispanic  Labor 
Force  had  access  to  EEOC  offices.  Under  the 
new  structurt  62.7 "7  of  the  Hispanic  labor 
force  will  have  access  to  EEOC  offices  for  a 
9.3'"r  increase  In  access. 

One-third  of  cur  59  field  offices  will  be  in 
areas  with  at  least  a  5'r  Latino  population 
in  the  particular  standard  metropolitan  area. 
The  areas  with  large  Hispanic  populations 
that  will  receive  either  new  or  enlarged  EEOC 
offices  Include  Albuquerque.  Bakersfield.  Chi- 
cago. Dallas.  Denver,  El  Paso.  Fresno.  Hous- 
ton. Long  Beach,  Lcs  Angeles,  Miami,  New 
York,  Oakland.  Phoenix,  Sacramento.  San 
Antonio.  San  Diego.  San  Francisco.  San  Jose, 
and  Tampa.  New  offices  in  Spanish-speaking 
areas  where  there  was  no  EEOC  presence 
before  will  Include  Bakersfield.  Fresno,  Long 
Beach.  Oakland,  Sacramento.  San  Diego,  San 
Jose,  and  Tampa.  These  offices  will  not  only 
increase  access  to  EEOC  for  Hispanic  com- 
plainants but  will  open  new  Job  opportuni- 
ties for  employment  of  Latinos  at  EEOC,  one 
of  my  priorities.  Moreover  we  have  created  a 
full-service  district  office  In  Phoenix,  al- 
though the  New  Mexico.  Arizona.  Utah  area 
did  not  meet  the  workload  requirements  fcr 
establishing  a  full-service  office.  We  made 
this  exception  to  demonstrate  our  determi- 
nation to  improve  service  to  S'oanlsh-speak- 
ing  and  Indian  people.  In  addition,  we  have 
taken  the  extraordinary  step  cf  moving  some 
case  inventory  from  Houston  to  San  Antonio 
in  order  to  preserve  existing  staff  levels  In  the 
city  of  San  Antonio  which  is  regarded  as  so 
important  to  Chicago  aspirations. 

Let  me  leave  you  with  a  sense  of  the  re- 
forms now  underway  at  EEOC,  in  which  you 
have  so  large  a  stake.  The  agency  Is  ex- 
periencing  a   complete   overhaul    of   all    Its 
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functions  and  the  establishment  of  new  case 
processing  systems.  We  are  now  testing  3 
new  CEse  processing  systems,  a  Rapid  Case 
Processing  System  for  new  cases,  a  separately 
staffed  Backlog  Case  Processing  System  and 
a  Systemic  Case  Processing  System  separately 
designed  for  pattern  and  practice  cases. 

You  of  course  know  of  EEOCs  infamous 
backlog  of  cases.  But  case  backlogs  are  not 
inevitable.  To  eliminate  the  EEOC  backlog, 
we  have  set  up  a  special  Backlog  Case  Proc- 
essing System,  while  a  separate  Rapid  Case 
Processing  System  processes  current  cases 
only,  all  the  while  preventing  any  future 
growth  of  large  case  backlogs. 

Separating  out  backlogged  charges  has  en- 
abled us  to  convert  to  the  Rapid  Case  Proc- 
essing System  for  new  charges  immediately. 
This  system,  is  currently  being  tested  in 
model  EEOC  offices  in  Dallas,  Chicago,  and 
Baltimore.  But  parts  of  the  new  procedures- 
including  new  professionalized  intake  proce- 
dures and  the  entire  Backlog  Case  Processing 
System  are  now  in  effect  in  every  EEOC  dis- 
trict office. 

The  most  exciting  part  of  the  new  Rapid 
Case  Processing  System  deserves  brief  men- 
tion. It  is  a  new  mode  of  investigation  we 
have  introduced  at  EEOC— the  face-to-face 
fact-finding  conference.  Instead  of  dealing 
with  charging  parties  and  respondents 
through  formal  legal  paper,  the  parties  are 
called  together  within  a  few  weeks  of  the 
filing  of  the  charge  in  a  face-to-face  fact- 
finding conference,  and  told  to  bring  any  rel- 
evant documents  with  them.  Our  experience 
in  using  fact-finding  conferences  in  New  York 
City  was  that  it  was  a  dramatic  Improvement 
over  more  sedentary  and  passive  processes  of 
Investigation.  The  facts  got  out  quicker  and 
more  extensively  than  would  be  the  case  in 
months  of  shuffling  papers  back  and  forth  In 
order  to  try  to  get  the  same  information 
while  respondents  often  procrastinated  tak- 
ing advantage  of  the  fact  that  they  were 
dealing  with  the  agency  behind  paper.  Not 
only  do  the  facts  get  out  more  quickly  and 
more  realistically,  but  parties  are  able  to  size 
up  one  another's  case,  and  the  result  is  often 
an  early  settlement  of  a  charge  satisfactory 
to  both  parties.  Such  settlements  were  popu- 
lar in  New  York  because  they  saved  time  and 
frustration  for  both  complainants  and  re- 
spondents. Using  Lhls  approach  in  New  York, 
we  got  remedies  for  many  people  whose  cases 
simply  could  not  have  survived  months  or 
years  of  the  traditional  process.  Nearly  60 ?• 
of  our  cases  were  satisfactorily  settled  before 
a  formal  finding  in  New  York.  And  60%  of 
our  cases  were  disposed  of  in  3  months.  80% 
in  10  months  in  New  York.  We  are  striving 
for  a  similar  track  record  at  EEOC. 

Judging  by  data  from  the  new  systems  we 
believe  such  a  track  record  is  in  sight.  The 
new  case  processing  systems  are  already  prov- 
ing themselves  effective  and  efficient.  A  ten- 
weeks  study  of  the  new  systems  in  the  model 
offices  showed  significant  results.  For  exam- 
ple, there  wras  an  average  30%  drop  in  intake 
of  complaints,  which  were  outside  of  our 
jurisdiction  or  otherwise  inappropriate  for 
Title  VII  treatment.  This  resulted  from  plac- 
ing professionals  rather  than  clericals  at 
Intake  and  offering  careful  counseling  to  peo- 
ple whose  problems  belong  elsewhere.  The 
rate  of  negotiated  settlements  Increased  from 
0%  In  a  10-week  period  last  year  to  44%  dur- 
ing the  comparable  period  under  the  new 
systems.  During  this  lO-week  period  the  »ver- 
age  dollar  benefit  was  $2,235  per  person.  And 
the  model  offices  resolved  one-third  more 
cases  than  they  received.  Indicating  clearly 
that  the  Commission  Is  on  Its  way  to  elimi- 
nating Its  backlog. 

I  hope  you  will  look  at  the  material  in 
your  folders  to  get  a  more  detailed  Idea  of 
the  results  achieved  at  the  EEOC  In  the  past 
6  months.  We  have  set  up  a  new  Office  of 
Systemic  Programs  that  Is  at  this  moment 
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selecting  large  companies  for  class  action 
suits  so  that  the  Commission  can  put  more 
of  its  resources  into  high  impact  afflrmatl\e 
action  work.  We  have  issued  reverse  discrim- 
ination guidelines  so  that  employers  who 
take  reasonable  affirmative  action  to  remedy 
discrimination  against  minorities  and  wom- 
en will  not  be  held  liable  by  the  Commis- 
sion to  reverse  discrimination  charges  by 
white  males.  The  Backlog  Charge  processing 
System  is  making  heavy  Inroads  Into  the 
EEDC  backlog  so  that  we  now  feel  certain 
we  will  eliminate  the  present  backlog.  In 
the  Dallas  Model  Office  for  example.  10  per- 
cent of  the  backlog  wras  disposed  of  in  10 
weeks,  using  Backlog  Charge  Processing 
techniques.  In  Chicago,  80  percent  of  the 
new  charges  were  resolved  in  2  months  and 
60  percent  were  satisfactorily  settled.  And 
of  course,  the  fact  that  we  are  getting  to 
cases  early  means  also  that  we  are  able  to  es- 
calate the  remedy  rate  for  complaints. 

EEOC  will  not  be  changed  overnight.  But 
It  will  be  changed  this  year.  By  September 
30th  all  the  reforms  will  be  in  place  nation- 
wide. We  invite  your  closest  monitoring  of 
the  new  systems.  We  welcome  your  criticisms 
and  suggestions.  And  you  have  my  commit- 
ment that  the  new  EEOC  will  be  Improved 
not  only  In  Its  efficiency,  but  also  In  the 
priority  it  attaches  to  the  concerns  of  the 
Hispanic  communities  of  America. 


LONG  LIVE  LITHUANIA! 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  WHALEN.  Mr.  Speaker,  many 
Members  of  the  House  and  the  other 
body  have  joined  in  commemorating  the 
February  16  Independence  Day  of  the 
Republic  of  Lithuania.  I  am  pleased  to 
associate  myself  with  my  distinguished 
colleagues  in  reminding  not  only  Lithu- 
anian-Americans but  peoples  everywhere 
that  we  have  not  forgotten  that  small 
land  once  again  occupied  by  the  Rus- 
sians. 

The  fact  that  Lithuanians  residing 
both  within  that  nation  and  abroad 
cherish  the  hope  that  their  homeland 
will  regain  the  right  to  determine  its 
own  life  is  not  new.  The  Russians  were 
reminded  of  it  last  fall  when  a  soccer 
match  in  Vilnius  between  one  of  their 
teams  and  a  Lithuanian  squad  became 
the  spark  for  yet  another  outburst  of 
nationalistic  feeling.  Troops  were  re- 
quired to  quell  the  disturbances  as  has 
been  the  case  so  many  times  both  under 
the  domination  of  Soviet  and  Czarist 
Russia. 

It  is  gratifying  to  know  that  the  Lithu- 
anians thus  far  have  maintained  a  strong 
sense  of  their  identity  and  continue  to 
resist  the  repeated  encroachments  of  the 
Russians  on  their  culture  and  their  land. 
That  they  have  survived  is  indeed  one  of 
the  great  curiosities  of  history.  Whether 
they  and  the  neighboring  Latvians  and 
Estonians  will  be  able  to  prevent  their 
disappearance  remains  to  be  seen.  A  valid 
question  well  could  be  whether  the  last 
speakers  of  those  languages  are  now 
alive,  a  shuddering  but  not  so  idle 
thought. 

The  insensitivity  of  the  Russians  on 
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the  matter  of  the  Baltic  States  and  the 
other  nations  they  rule  by  force  of  arms 
is  startling.  In  discussing  human  rights. 
Russian  diplomats  attempt  to  convey 
shock  that  we  in  the  United  States  and 
the  Western  world  view  life  in  Lithuania 
as  anything  less  than  paradise.  They  in- 
sist that  Lithuanians  do  not  lack  for 
shelter.  This,  of  course,  is  correct.  But 
somehow  Soviet  oflQcials  cannot  come  to 
grips  with  the  essential  element  without 
which  everything  else  is  relatively  insig- 
nificant. And  that  is  the  fact  that  Rus- 
sians, not  Lithuanians,  decide  what 
course  Lithuania  will  follow. 

We  use  this  occasion  to  salute  the  citi- 
zens of  the  ancient  land  of  Lithuania 
upon  the  60th  anniversary  of  the  re- 
establishment  of  that  country  as  a 
Nation-State. 

Tegyvuoja  Lietuva!  Long  Live  Lithu- 
ania! 


AIR  SERVICE  IMPROVEMENT  ACT 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  February  24,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  have  introduced,  on  be- 
half of  myself  and  my  colleagues.  Con- 
gressman Johnson,  Congressman  Le- 
viTAs,  and  Congressman  Mineta,  the  Air 
Service  Improvement  Act  of  1978,  a  bill 
to  reform  the  economic  regulation  of  the 
Nation's  airlines. 

The  Aviation  Subcommittee  will  hold 
a  markup  on  regulatory  reform  legisla- 
tion on  March  8.  To  facilitate  the  mark- 
up Congressmen  Levitas,  Mineta,  and  I 
have  prepared  the  bill  introduced  today, 
a  compromise  bill  incorporating  provi- 
sions from  the  reform  bills  we  intro- 
duced last  session.  These  include  H.R. 
8813,  which  Congressmen  Johnson,  Mi- 
neta. and  I  cosponsored,  H.R.  9297, 
which  Congressman  Levitas  introduced, 
and  H.  R.  9472,  introduced  by  Congress- 
man Mineta.  All  of  these  bills  were  ex- 
tensively discussed  at  Aviation  Subcom- 
mittee hearings  last  fall  in  Washington 
and  in  the  field. 

A  major  difference  between  the  earlier 
bills  was  that  the  bUl  which  Congress- 
men Johnson,  Mineta.  and  I  cospon- 
sored included  a  new  route  authority 
section  which  provided  that  certificated 
interstate  and  intrastate  airlines  would 
have  the  right  to  enter  one  market  per 
year  of  their  choice.  Congressman  Levi- 
tas' bill  did  not  include  any  similar  pro- 
vision. 

The  bill  introduced  today  leaves  it  to 
the  Civil  Aeronautics  Board  to  prepare  a 
route  authority  program,  no  later  than  1 
year  after  enactment.  The  CAB's  pro- 
gram will  be  submitted  to  the  Congress 
and  will  become  effective  60  days  after 
submission  unless  either  House  passes  a 
resolution  disapproving  the  program. 
Under  this  approach  the  expert  agency, 
the  Civil  Aeronautics  Board,  will  have 
the  responsibility  for  resolving  the  many 
difficult  questions  which  enter  into  the 
establishment  of  a  route  authority  pro- 
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gram.  Congress  will  retain  the  final  say 
on  this  issue. 

I  emphasize  that  the  bill  introduced 
today  is  a  compromise  vehicle  which  we 
will  use  as  a  starting  point  for  markup. 
We  will  give  openminded  consideration 
to  any  amendments  which  our  colleagues 
on  the  subcommittee  propose. 


SOCIAL   SECURITY— A   SYSTEM   OF 
DAZZLINQ  PROMISES 


HON.  JOHN  H.  ROUSSELOT 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  24,  197 S 

Mr.  ROUSSELOT.  Mr.  Speaker,  a 
number  of  us  in  the  House  of  Represent- 
atives know  that  the  social  security  sys- 
tem is  shamefully  defective.  The  full  im- 
pact of  this  sits  like  a  time  bomb  wait- 
ing to  explode.  Over  the  years  Congress 
has  incretised  benefits  far  beyond  reve- 
nues— real  or  anticipated.  It  has  been 
commonly  agreed  that  the  system  has 
been  operating  with  unfunded  liabilities 
and  that  sooner  or  later  It  would  go 
bankrupt  unless  the  Congress  raised 
taxes  or  lowered  benefits— or  both.  Last 
December  the  Congress  passed  the  "So- 
cial Security  Amendments  of  1977"  sup- 
posedly to  reform  and  restore  the  finan- 
cial soundness  of  the  social  security  pro- 
gram— this  to  be  accomplished  by  rais- 
ing $227  billion  in  new  taxes  over  the 
next  10  years.  I  am  proud  to  state  for 
the  public  record  that  I  did  not  vote  for 
the  1977  social  security  bill  because  it 
did  not  make  the  necessary  corrections 
to  provide  an  economically  sound  and 
efHcient  system.  This  recently  passed 
legislation  is  a  deceit.  It  is  in  fact  the 
largest  peacetime  tax  increase  In  our 
Nation's  history. 

The  public  is  now  protesting  because 
they  realize  the  impact  of  these  new 
taxes  will  be  felt  as  a  result  of  taxes 
escalating  over  the  next  10  years.  Pro- 
posals are  now  before  Congress  to  finance 
social  security  by  general  revenues;  that 
is,  income  tax.  The  Wall  Street  Journal, 
on  February  22, 1978,  had  a  good  analysis 
of  this  plan  that  Is  being  put  forward  by 
the  Democrat  majority  for  a  less  visible 
form  of  taxation  and  I  hope  my  col- 
leagues will  take  a  few  moments  to  read 
the  editorial  which  follows  entitled, 
"Social  Security  Flim-Flam." 

The  editorial  follows: 
I  Prom  the  Wall  Stre«t  Joxirnal,  Feb.  22, 1978] 
SocuL  SecuKrrT  FUm-Flam 
We  try  our  best  to  keep  up  with  Congress's 
schemes  to  spend  money  that  Isn't  there, 
but  even  we  often  underestimate  Its  Inge- 
nuity at  finding  new  shell  games.  It  Is  start- 
ing to  look  as  If  congressional  spenders 
slipped  another  one  by  us  on  Social  Security, 
and  now  It  Is  probably  too  late  to  save  the 
taxpayer  from  the  consequences. 

This  time,  the  amount  of  money  under 
the  fast-moving  shell  Is  $227  billion.  Last 
year,  remember.  President  Carter  and  his 
Democratic  team  In  Congress  faced  the  In- 
escapable fact  that  the  Social  Security  trust 
funds  were  fast  being  drained  and  had  to  be 
replenished.  Finally,  it  seemed,  spending  ex- 
cesses were  catching  up  with  the  liberals: 
now  they'd  have  to  jmj  the  price. 
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To  our  amazement,  the  liberals  "solved" 
the  problem  In  a  wholly  uncharacteristic 
way.  They  voted  to  raise  taxes  by  $227  billion 
over  the  next  10  years,  by  raising  the  taxable 
wage  base  In  steps  to  $42,600  In  1987  from 
the  current  $16,500.  Under  the  Social  Secu- 
rity rules,  of  course,  an  Increase  In  the  wage 
base  also  means  an  increase  In  eventual  pen- 
sion benefits.  But  Instead  of  the  usual  trick 
of  raising  benefits  and  pushing  the  costs 
Into  the  future,  here  was  Congress  taxing 
now  and  boosting  benefits  later. 

It  seemed  both  economically  and  polit- 
IcaJly  stupid.  Here  were  the  liberals  solemnly 
talking  about  having  made  "hard,  tough" 
decisions  and  "biting  the  bullet."  Congres- 
sional Republicans  were  dumbfounded  at 
having  been  handed  a  ready-made  surefire 
political  Issue  for  the  1978  elections. 

It  was  merely  the  first  move  In  the  sheU 
game,  and  we  didn't  see  what  was  going  on. 
We  are  now  watching  move  two.  The  new 
taxes  conveniently  don't  go  Into  effect  until 
1979,  and  It  now  looks  like  that  won't  hap- 
pen. Congress  has  discovered  that  the  voters 
don't  like  new  taxes.  "A  blast  of  mall,"  says 
The  Washington  Poet's  Hobart  Rowen  "has 
now  prlcke<l  the  congressional  conscience  " 
adding  "happily,  there  Is  a  solution."  In 
short,  the  spenders  are  using  the  uproar 
against  the  taxes  as  an  excuse  for  doing 
what  they  wanted  to  do  all  along. 

The  happy  solution.  It  turns  out.  Is  to  re- 
open the  Social  Security  issue,  leave  the  wage 
base  high,  cut  the  tax  rate  from  6%  to  4% 
and  remove  Medicare  and  disability  insur- 
ance from  payroll-tax  financing.  Rep.  Abner 
Mlkva,  Illinois  Democrat,  and  Sen.  Gaylord 
NeUon,  Wisconsin  Democrat,  have  a  hot 
little  bill  drawn  up  to  that  effect.  Two  other 
Democrats.  Moorhead  of  Pennsylvania  and 
Burke  of  Massachusetts,  propose  using  the 
"next"  Carter  tax  cut  to  help  finance  all  this. 
I.e.,  cut  payroll  tax  Instead  of  personal  and 
corporate  rates. 

The  most  Impressive  magic  In  this  sleight- 
of-hand  Is  that  when  the  smoke  clears  the 
liberals  can  announce  that  they  have  raised 
Social  Security  benefits  for  the  beleaguered 
middle  class:  if  you  retire  In  1987  you  still 
get  the  much  fatter  pension  from  a  $42,600 
wage  base.  And  you  don't  even  have  to  pay 
for  It  In  the  meantime.  The  voters  will  love 
It! 

There  Is,  though,  the  remaining  small  mat- 
ter of  $227  billion,  which  made  the  voters  so 
mad  that  their  letters  pricked  the  congres- 
sional conscience.  The  $227  billion  was  being 
squeezed  out  of  Uxpayer  hides  In  order  to 
pay  out  $227  billion  In  benefits.  This  happy 
solution  still  has  $227  billion  extra  paid  out 
In  benefits,  which  can  only  mean  that  It  Is 
coming  out  of  some  other  box  In  your  pay- 
roll check. 

Not  to  worry.  "Inflation,"  Mr.  Rowen  re- 
ports, "gins  up  the  capacity  of  the  federal- 
tax-collectlon  mill."  As  inflation  proceeds.  It 
pushes  everyone  Into  higher  Income-Ux 
brackets,  even  If  real  Incomes  do  not  rise. 
The  government  automatically  gets  a  larger 
share  of  the  nation's  resources  to  redistribute 
to  the  deserving  voter.  Nobody  even  has  to 
vote  for  higher  taxes  to  cover  the  $227  bil- 
lion. To  solve  the  Social  Security  crisis,  the 
liberals  will  increase  Social  Security  bene- 
fits and  pay  for  it  through  the  proceeds  of 
Inflation. 

There  Is,  of  course,  the  alternative  solution. 
the  GOP  plan  designed  by  Rep.  Barber  Con- 
able  that  the  liberals  rejected.  Go  back  to 
the  old  wage  base  and  raise  the  rate  a  bit, 
slowly  phase  In  a  higher  retirement  age  and 
fund  Medicare  separately.  But  congressional 
consciences  have  not  been  stricken  so  force- 
fully that  they'd  be  willing  to  repeal  their 
benefit  boost.  No.  the  shell  game  goes  on.  We 
apologize  to  our  readers.  We've  been  had 
again. 
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THE  PRESIDENT'S  "SHORTFALL" 
BUDGET 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  February  24.  1978 

Mr.  CONABLE.  Mr.  Speaker,  several 
weeks  ago  I  participated  in  a  press  con- 
ference with  our  minority  leader,  John 
Rhodes,  and  the  ranking  minority  mem- 
ber on  the  Budget  Committee.  Del  Latta. 
At  that  time  we  expressed  our  concern 
that  the  projected  deficit  for  fiscal  year 
1979  would  end  up  substantially  larger 
than  the  $61  billion  projected  in  the  Car- 
ter budget.  We  also  discussed  at  that 
time  the  possibility  of  a  larger  deficit 
because  prospective  outlays  for  fiscal 
year  1979  were  understated  in  the  Carter 
budget.  At  that  time  we  drew  attention 
to  an  important — albeit  technical- 
aspect  of  how  the  Carter  budget  under- 
stated outlays:  that  is,  the  issue  of 
whether  the  budget,  in  order  to  reduce 
total  estimated  outlays,  was  assuming  an 
unrealistically  low  rate  at  which  execu- 
tive branch  agencies  would  spend  their 
legislatively  appropriated  funds.  The 
popular  short  hand  term  for  this  tech- 
nical issue  is  "shortfall,"  and.  in  our 
view,  shortfall  is  a  very  important  sub- 
ject. 

If  the  administration  has  estimated 
wrong  for  its  spending  rate  for  next  year, 
and  if  the  agencies  were  to  spend  at  a 
rate  closer  to  their  10-year  historic  aver- 
age than  the  President  has  estimated, 
then  the  deficit  would  be  $80  billion 
rather  than  $60  billion— without  Con- 
gress making  one  change  in  the  Presi- 
dent's budget. 

Because  this  issue  is  so  important  to 
the  Congress  upcoming  decisions  on 
levels  of  spending  and  taxing,  we  have 
been  looking  further  into  the  shortfall 
matter,  and  the  attached  table  reflects 
further  analytical  work  examining  the 
whole  issue  of  whether  the  prospective 
rate  of  Federal  outlays  for  fiscal  year 
1979  is  significantly  understated  in  the 
Carter  budget. 

Although  we  realize  that  measuring 
the  size  of  any  potential  outlay  short- 
fall Involves  a  great  deal  of  subjectivity, 
we  nevertheless  believe  that  there  are 
historical  averages  which  should  be 
taken  into  account  in  estimating  outlays. 
Initially  we  prepared  a  table  showing 
the  historical  ratio  of  outlays  to  budget 
authority  which  the  President  estimates 
will  be  available  the  next  fiscal  year. 
That  estimate  is  made  when  the  budget 
Is  submitted  to  Congress.  The  average 
for  1969-1978  was  44.38  percent,  a  full 
two  points  above  the  42.3  percent  rate 
that  the  Carter  budget  projected.  The 
gap  between  44.38  percent  and  42.3  per- 
cent amounts  to  approximately  $20  bil- 
lion in  spending. 

Simultaneously,  we  measured  the  his- 
toric rate  of  outlays  to  just  the  new 
budget  authority  enacted  each  year 
(that  is,  we  omitted  the  BA  carryover 
from  previous  years ) .  Again  we  turned 
up  a  $20  billion  discrepancy. 
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Subsequently,  OMB  has  challenged  our 
methodology,  and  urged  us  to  measure 
the  historic  spending  rate  by  including 
budget  authority  actually  available  to 
the  Government,  thereby  expanding  the 
estimated  budget  authority  by  counting 
In  the  carryover  any  additional  budget 
authority  enacted  by  Congress  on  top  of 
the  Presidentlally  requested  level. 

We  have  now  done  so.  Our  results  turn 
up  a  budget  with  outlays  of  $515.4  billion, 
or  $15.4  billion  more  than  the  Carter 
budget  projects.  Our  methodology  was 
simple:  we  took  the  historic  average  of 
actual  outlays  to  total  available  budget 
authority  (which  comes  to  43.6  percent) 
and  multiplied  it  times  the  total  budget 
authority  of  $1,182  trillion  as  projected 
in  the  Carter  budget.  This  assumes,  of 
course,  that  Congress  will  not  increase 
budget  authority  over  what  the  Presi- 
dent requested,  a  dubious  assumption 
given  the  historical  record.  Nevertheless, 
the  result  is  $515.4  billion.  (In  running 
our  historic  average  we  included  the 
fiscal    year    1976    transitional    quarter 


EXTENSIONS  OF  REMARKS 

(weighted  as  a  fifth  of  fiscal  year  1976) 
and  we  excluded  HUD  section  8  budget 
authority  of  $75.1  billion  and  $62.2  billion 
for  fiscal  year  1974  and  fiscal  year  1975 
respectively  on  the  grounds  that  those 
amounts  were  retroactively  added  to  the 
fiscal  year  1974  and  fiscal  year  1975  ac- 
counts in  the  fiscal  year  1976  budget) . 

However,  we  were  struck  with  OMB's 
assertion  that  the  Budget  Committee 
should  measure  spending  rates  against 
congressionally  determined  budget  au- 
thority levels  rather  than  Presidentlally 
projected  levels.  Hence  we  measured  over 
the  last  10  years  how  much,  on  average. 
Congress  increases  budget  authority  over 
the  Presidential  estimate  level.  The  aver- 
age increase  is  5  percent.  Applying  that 
average  to  the  Carter  request  of  $1,182 
trillion,  the  ultimate  available  budget 
authority  for  fiscal  year  1979  would  be 
$1,241  trillion,  assuming  the  average  in- 
crease takes  place.  If  that  indeed  does, 
and  we  think  it  very  well  might,  then 
outlays  for  the  year  should  be  $541  bil- 
lion (the  historic  ratio  43.6  percent  x 

FISCAL  YEAR  1979  CARTER  "SHORTFALL  " 
(Dollar  amounts  In  billions;  fiscal  yearjj 
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$1,241  trUlion)  and  not  $500  billion  as 
originally  projected. 

As  we  stated  in  the  press  conference, 
we  believe  that  this  result  is  not  unlikely 
given  the  unrealistic  estimates  con- 
tained in  the  Carter  budget  for  popular 
programs  (like  agriculture  and  veter- 
ans) and  the  imreallstically  high  short- 
fall for  a  budget  which  we  saw  as  having 
relatively  few  big,  new  programs  that 
would  spend  out  slowly.  We  stated  then 
that  these  "underestimates,"  not  only 
camouflaged  big  proposed  spending  in- 
creases in  education,  manpower,  trans- 
portation, and  urban  programs  but — 
more  serious — camouflaged  the  real  size 
of  the  deficit  which,  we  fear,  could  range 
from  $80  biUion  to  $100  billion. 

I  am  placing  the  accompanying  table 
into  the  Record  In  hopes  that  other 
Members  also  will  begin  to  address  this 
issue  and,  ultimately,  force  the  adminis- 
tration to  tell  Congress  what  the  real 
deficit  is  so  that  we  can  responsibly  pre- 
pare tax  and  budget  policy. 

The  table  follows : 
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1979 


10-yr 
average 
1969-78 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 
plus  TQ 


1977 


Carter 

budgat 

Carter        adjusted 

1978         budget        estimate 


A— Estimated     available     budget 

authority N  A 

B— Percentage  increase  In  actual 

BA  over  Presidential  estimate 1. 05 

C-Actual  available  BA NA 

D— Actual  outlays NA 

E— Actual  outlays  as  percentage  of 

actual  available  BA 43. 6 

F— Deflator  of  actual  BA 2.3C 

G— Outlays  as  percentage  of  presi- 
dentlally estimated  BA 45. 9 

H-Deflator  of  estimated  BA 2. 19 
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419.7 
184.6 

44.0 
2.27 

43.5 
2.30 


1.01 
438.5 
196.6 

44.8 
2  23 

45.1 
2.22 


1.05 
474.5 
211.4 

44.6 
2.24 

46.8 
2.14 


1.0 
509.3 
231.9 

45.5 
2.20 

45.6 
2.19 


1.02 
546.1 
246.5 

45.1 
2.22 

45.9 
2.18 


1.07 
1  627. 5 
268.4 

42.8 
2.34 

45.8 
2.19 
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1.21 
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324.6 

41.9 
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50.6 
1.98 
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1.05 
1, 019. 8 
461.2 

45.2 
2.21 

47.7 
2.10 


1.07 
1,006.7 
401.9 

39.9 
2.50 

42.6 
2.35 


1.07 
1, 093. 5 
462.2 

42.2 
2.37 

45.0 
2.21 


1.182.2 
500.2 


42.3 
2.36 

42.3 
2.36 


1.05 
1,241.3 
539-541 

43.6 
2.30 


45.9 
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1975  budVt  Removes  addlt^Lnal  HUD  cSnUact  a  retroactively  included  m  fiscal  year  (974      year  1975  budget.  Removes  additional  HUD  contract  authority  retroactively  included  in  fiscal 

and  fiscal  year  1975  amounts  shown  in  fiscal  year  1976  Presidential  budget  request.  year  1975  amounts. 
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TAKING    A    SENSIBLE    AND    CALM 
LOOK  AT  THE  ERA 


HON.  ROMANO  L.  MAZZOLI 

or  KENTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
highly  emotional  debate  over  ratifica- 
tion of  the  equal  rights  amendment 
(ERA)  continues. 

The  debate  has — I  think  Incorrectly — 
focused  on  a  connection  between  ERA 
and  abortion  on  demand. 

I  believe  one  can  support  ratification 
of  ERA  and  still  oppose  abortion  and 
the  Federal  financing  of  abortions.  In 
fact,  this  describes  precisely  my  senti- 
ments and  my  actions  on  these  issues 
over  the  years. 

I  bring  to  the  attention  of  my  col- 
leagues the  following  editorial  which 
appeared  in  the  Record,  the  Louisville 
Archdiocesan  newspaper,  on  February  2. 
It  offers  sensible,  calm,  and  logical  views 
on  these  difficult  and  intensely  emo- 
tional issues. 

The  editorial  follows : 


[From  the  Record,  Feb.  2,  1978) 

We  Reaffirm   Otni  Endorsement   or  Equal 

Rights  Amendment 

Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex. 

Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratification. 

So  reads  the  Equal  Rights  Amendment, 
approved  by  both  houses  of  Congress  and, 
on  March  22.  1972,  submitted  to  the  states 
for  ratification.  Under  the  terms  of  the  Sen- 
ate resolution  approved  on  that  day,  the 
article  quoted  above  Is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  pending  ratification  by  the 
legislatures  of  38  states  by  1979.  To  date,  34 
states.  Including  Kentucky,  have  ratified 
the  Equal  Rights  Amendment. 

Discussion  on  the  Equal  Rights  Amend- 
ment dates  back  to  1923,  when  It  was  Intro- 
duced to  Congress  by  the  National  Women's 
Party.  Dlscuislon  did  not  become  wide- 
spread, however,  until  1972,  when  the 
amendment  was  submitted  to  the  states  for 
approval  by  the  legislatures.  In  Kentucky, 
discussion  has  reopened  with  fervor  during 
the  current  legislative  session. 

As  is  to  be  expected,  the  comments  which 


have  sustained  this  lengthy  debate  have  not 
been  uniformly  helpful  or  reliable.  Perhaps 
these  comments  which  have  offered  the  great- 
est clarification  have  been  those  which  artic- 
ulate the  need  for  the  amendment.  Many 
persons  thought  that  "equality  of  rights" 
was  already  guaranteed  under  the  14th 
amendment  to  the  Constitution,  and  won- 
dered why  another  amendment  was  neces- 
sary. In  the  ensuing  dialogue,  they  were  re- 
minded that.  Indeed,  the  14th  amendment 
was  not  a  solution  to  all  Inequities,  partic- 
ularly those  based  upon  sex.  Had  It  been, 
then  the  19th  amendment,  granting  suffrage 
to  women,  would  not  have  been  necessary. 
Nor  would  the  rash  of  legislation  of  the 
1960s  and  70s  have  been  necessary,  prohibit- 
ing discrimination  on  the  basis  of  sex  In  em- 
ployment, education  and  credit.  Dialogue  on 
the  subject  has  made  It  clear  that  progress 
In  the  elimination  of  sex  discrimination  has 
been  made,  but  In  a  piecemeal,  ad  hoc  fash- 
lon.  Once  this  Is  recognized,  then  the  merits 
of  a  clear,  comprehensive  and  accessible  law 
such  as  the  Equal  Rights  Amendment  can 
be  appreciated. 

If  the  discussion  on  the  Equal  Rights 
Amendment  has  provided  an  opportunity  for 
clarification,  it  has  provided  as  weU  an  op- 
portunity for  obfuscatlon  that  Is  worthy  of  a 
"clockwork  orange"  world.  In  this  discussion, 
the  phrase  "equality  of  rights  "  has  taken  on 
such   negative   connotations   that   the   con- 
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sclentlous  thing  would  be  to  put  down  both 
equality  and  rights.  For  example,  "equality 
of  rights"  has  been  said  to  augur  the  end  of 
separate  restrooms  for  men  and  women;  to 
force  women  out  of  the  home  and  Into  the 
marketplace,  or  worse,  into  the  armed  serv- 
ices. More  recently,  'equality  of  rights"  has 
been  both  feared  and  hailed  as  the  sanction 
for  "constltutlonallzlng"  homosexual  mar- 
riages or  abortion. 

Discussion  of  this  kind  renders  no  service 
to  logic  or  common  sense  by  reducing  equal- 
ity and  rights  to  bugaboos.  Yet,  It  has  evoked 
responses  that  are  patient  and  reassuring. 
Since  the  Supreme  Court  has  guaranteed  the 
right  of  privacy,  then  bathroom  facilities 
must  remain  private,  as  they  have  always 
been;  the  right  for  women  to  remain  In  the 
home  should  they  so  choose  Is  guaranteed 
In  all  50  states;  Congress  has  the  power  both 
to  draft  men  and  women,  and  to  exempt 
them,  and  this  power  exists  with  or  without 
an  Equal  Rights  Amendment.  An  Equal 
Rights  Amendment  would  not  Interfere  with 
a  state  law  prohibiting  marriage  between 
two  people  of  the  same  sex  unless  the  law 
applied  to  men  and  not  to  women,  or  vice 
versa.  Finally,  an  amendment  that  protects 
equal  rights  under  the  laws  of  the  nation  or 
the  states  could  scarcely  pertain  to  abortion, 
which  Is  limited  necessarily  to  women.  More- 
over, the  Supreme  Court  decisions  on  abor- 
tion have  been  based  upon  the  right  to 
privacy,  and  the  Equal  Rights  Amendment, 
directed  against  sex  discrimination,  has 
nothing  to  do  with  privacy  or  with  the  Due 
Process  Clause. 

Since  widespread  discussion  opened  on  the 
subject  In  1972,  this  newspaper  has  consist- 
ently supported  the  Equal  Rights  Amend- 
ment. It  unequivocally  afnrms  Its  support  for 
the  Equal  Rights  Amendment  at  this  time, 
when  It  once  again  threatens  to  be  reheard 
In  the  Kentucky  legislature.  As  a  Catholic 
newspaper.  The  Record  continues  to  recog- 
nize "equality  of  rights"  as  the  only  trust- 
worthy humaneness,  which  is  the  seed-bed 
for  dignity  and  growth  to  full  personhood 
for  all.  In  making  this  reaffirmation.  The 
Record  Is  bolstered  by  the  corroborative  en- 
dorsements of  such  outstanding  Institutions 
as  the  American  Bar  Association,  the  Nation- 
al Conference  of  Catholic  Charities,  B'nal 
Brlth  Women,  the  League  of  Women  Voters 
and  by  the  American  Association  of  Uni- 
versity Women,  to  mention  only  a  few.  As 
a  footnote,  it  might  be  added  that  as  a 
newspaper.  The  Record  does  have  some  con- 
cern for  words  and  their  meaning.  Neither 
this  newspaper  nor  any  other  can  depend 
upon  language  as  a  vehicle  for  communica- 
tion If  words  such  as  "equality"  and  "rights" 
become  the  bearers  of  Indelicacy  or  Infamy 


THE  PANAMA  CANAL  DEBATE 
OPENING  UP  THE  SENATE 


HON.  JAMES  L.  OBERSTAR 

op    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  February  24,  1978 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
opening  days  of  debate  in  the  other  body 
on  the  Panama  Canal  Treaties  have  re- 
flected great  credit  on  the  Senate,  prin- 
cipally because  of  the  very  wise  decision 
to  open  debate  to  nationwide  radio 
coverage. 

I  am  confident  that  this  gesture  of 
openness  in  Government  will  enhance 
public  respect  for  the  Senate  in  particu- 
lar, and  the  Congress  as  a  whole,  in  the 
same  way  as  televised  coverage  of  the 
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House  Judiciary  Committee  hearings  on 
impeachment  did  in  1974. 

In  the  coming  weeks,  the  Nation  will 
have  the  opportunity  to  hear  the  Senate 
debate  firsthand,  in  full,  and  to  assess 
the  facts  for  themselves  without  the  in- 
tervening judgment  of  third  party  inter- 
preters. That  is  an  absolutely  vital 
element  on  this  issue  of  international  and 
national  significance  which,  in  addition, 
is  so  heavily  charged  with  emotion. 

The  conduct  of  the  debate  by  our  Sen- 
ate colleagues  has  earned  widespread 
public  approval,  and  considerable  laud- 
atory comment  in  the  new  media. 

I  would  like  to  share  with  my  House 
colleagues  an  editorial  which  appeared 
in  the  February  10  Christian  Science 
Monitor,  praising  our  Senate  colleagues. 
In  addition  to  these  words  of  com- 
mendation, the  Monitor  very  cogently 
presents  the  compelling  reasons  for 
adoption  of  the  treaties. 

At  stake  in  this  debate  is  the  future 
of  our  relationship  with  our  American 
neighbors  to  the  south,  who  will  be  fol- 
lowing with  intense  interest  every  point 
and  counterpoint  of  the  debate.  U.S.  ac- 
tion of  the  treaties  will  signal  to  the 
world  the  future  direction  of  our  rela- 
tions, not  only  with  our  American  neigh- 
bors in  this  hemisphere,  but  also  with 
lesser  powers  elsewhere  throughout  the 
world.  The  decision  on  whether  or  not  to 
ratify  these  treaties  may  in  the  future  be 
viewed  by  historians  as  a  major  turning 
point  in  the  conduct  of  American  foreign 
policy.  It  is  vital,  therefore,  that  the  Sen- 
ate debate  be  thorough,  knowledgeable, 
and  open  to  the  public : 
[From  the  Christian  Science  Monitor.  Feb.  10, 
19781 
Panama  Polemics 
Americans  still  sitting  on  the  fence  on  the 
Panama  Canal  Issue — or  even  off  It — ought  to 
tune  In  to  the  live  broadcast  Senate  floor  de- 
bate. An  education  In  parliamentary  rules  as 
well  as  the  substance  of  the  controversy  the 
debate  Is  lively.  Informative  and,  so  far  at 
least,  quite  gentlemanly.  It  does  credit  to  the 
U.S.  Congress. 

We  are  listening,  too,  and  so  far  we  have 
heard  nothing  to  alter  our  view — and  much 
to  reinforce  It — that  the  treaties  ought  to  be 
ratified.  To  focus  on  this  historic  Senate  dis- 
cussion, the  first  ever  broadcast  live,  we 
again  sum  up  the  affirmative  arguments: 

Panamanian  nationalism  requires  that  the 
United  SUtes  change  with  the  times.  The 
Panama  of  today  is  no  longer  the  Panama  of 
1903.  It  Is  acutely  conscious  of  being  bi- 
sected by  a  zone  run  by  Americans  and  It 
wants  control  over  its  own  territory  (Just  as 
Egypt  did  over  the  Suez  Canal).  Americans 
would  want  no  less  In  Panama's  place  and  in 
fact  fought  their  own  revolution  against  a 
foreign  power  to  change  the  existing  legal 
arrangement. 

Whether  Panamanian  leader  Gen.  Omar 
Torrljos  Is  a  dictator  or  not  Is  not  relevant 
(and  he  Is  more  benevolent  than  many ) .  Th« 
point  Is  the  Panamanian  people  themselves 
favor  the  treaties  and.  Judging  from  past  ex- 
perience, will  do  so  no  matter  who  is  In 
power. 

The  U.S.  does  not  have  sovereignty  over 
the  canal,  as  opponents  argue.  Under  the 
1903  treaty  It  Is  granted  rights  and  control 
"as  If  It  were  sovereign"  and  down  through 
the  years  It  has  often  reaffirmed  Panama- 
nian sovereignty. 

The  1903  treaty  Itself,  moreover,  came  Into 
being  under  controversial  circumstances 
since  Theodore  Roosevelt,  after  the  pact  was 
rejected  by  Colombia,  supported  the  Inde- 
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pendence  of  the  province  of  Panama  In  order 
to  get  the  treaty. 

Security  of  the  canal  would  be  enhanced 
because,  as  Senator  Frank  Church  cogently 
argues.  It  Is  easier  to  protect  It  In  a  climate 
of  friendship  than  of  hostility.  If  the  VS. 
falls  to  ratify  the  treaties,  it  opens  Itself  to 
the  danger  of  terrorism  and  sabotage,  which 
military  officials  agree  would  make  It  difficult 
to  keep  the  canal  open. 

As  for  defending  the  canal  In  time  of  war 
or  national  emergency,  the  Joint  statement 
Issued  by  President  Carter  and  General  Tor- 
rljos makes  clear  the  U  S.  would  have  the 
unilateral  right  to  defend  the  neutrality  of 
the  waterway  and  that  American  warships 
would  go  to  the  "head  of  the  line"  for  pri- 
ority passage.  Amendments  Introduced  In  the 
Senate  would  make  this  "understanding"  an 
Integral  part  of  the  neutrality  treaty,  a  move 
which  apparently  would  be  accepted  by  the 
administration  and  Panama. 

Economically,  the  canal  remains  vital  but 
Its  Importance  to  the  United  States  has  de- 
clined. Superslzed  cargo  ships  cannot  go 
through  It.  It  carries  only  7  percent  of  U.S. 
trade  between  the  East  and  West  coasts  and 
8  percent  of  U.S.  foreign  trade. 

Panama  stands  to  benefit  generously  from 
the  new  arrangement.  But  the  $60  million 
annual  payments  to  Panama  would  come 
from  canal  tolls,  at  no  cost  to  American  tax- 
payers. The  Panamanians,  In  their  own  self- 
interest,  >vould  want  to  run  the  canal  ef- 
ficiently once  they  took  over  and  the  U.S. 
has  until  the  year  2000  to  train  them  to 
do  so. 

Political  support  for  the  treaties  Is  biparti- 
san. Republican  and  Democratic  presidents 
over  the  past  12  years  have  sought  to  write 
a  new  treaty.  Both  party  leaders  In  the  Sen- 
ate also  back  It 

Not  least  of  all.  the  United  States  would 
only  bolster  Its  stature  by  giving  up  what 
Latin  Americans  generally  view  as  a  holdover 
of  American  colonialism.  It  can  demonstrate 
that  it  understands  the  yearnings  of  a  nation 
to  exercise  sovereignty  over  its  land  and  that 
It  can  act  generously  and  fairly.  With  the 
nations  of  Latin  America  growing  In  eco- 
nomic and  military  power,  the  U.S.  ought 
to  be  alert  to  bettering  relations  with  them 
rather  than  practicing  a  misbegotten  jingo- 
ism that  only  feeds  resentment  and  hostility 
These,  in  short,  are  points  on  behalf  of  the 
treaties.  The  debate  In  the  Senate  chamber 
concerns  not  only  these  fundamentals  of  for- 
eign policy,  however.  It  reflecte  a  battle  be- 
tween conservatives  and  moderates  within 
the  Republican  Party.  If  Ronald  Reagan  and 
his  supporters  manage  to  carry  the  day 
against  the  pacts,  this  is  bound  to  impact  on 
the  future  of  the  GOP  and  its  chances  to 
become  a  broadly  based,  viable  party. 

The  stakes  at  home  and  abroad  are  thus 
high.  Americans  should  bear  this  In  mind  as 
they  switch  on  National  Public  Radio  and,  in 
the  comfort  of  their  homes.  Join  the  fray. 
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RISING  TAXES 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  February  24,  1978 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
President  has  submitted  to  the  Congress 
his  1978  tax  program  and  it  is  now  un- 
der consideration  by  the  House  Commit- 
tee on  Ways  and  Means.  Analysts  have 
revealed  that  even  with  the  enactment  of 
the  President's  proposals  most  people's 
taxes  would  go  up.  This  fact  is  graph- 
ically described  in  an  article  which  ap- 
peared in  the  February  4,  1978.  issue  of 


the  National  Journal  entitled  "Even  Un- 
der Carter  Tax  Plan,  Most  People  Lose." 
I  commend  this  article  to  the  attention 
of  my  colleagues  before  consideration  of 
this  measure : 

Even  Under  Carter  Tax  Plan,  Most  People 
Lose 

Even  if  President  Carter's  proposed  $26  bil- 
lion tax  cut  Is  enacted,  most  individuals 
and  families  of  four  will  pay  a  greater  per- 
centage of  their  Income  In  federal  taxes  In 
1979  than  In  1977 — assuming  that  their  sal- 
aries rise  with  the  cost  of  living. 

The  effort  of  the  new  tax  system  would 
not  be  so  much  progressive  as  perverse.  Tax- 
payers at  both  the  bottom  and  the  top  of 
the  tax  scale  would  pay  more;  only  those  in 
the  middle  would  gain. 

A  National  Journal  analysis  of  the  pro- 
posed tax  changes  shows  that  the  only  single 
taxpayers  who  would  benefit  are  those  whose 
1977  incomes  fell  in  the  narrow  range  of 
$3,300  to  $4,500.  Probably  only  about  10 
per  cent  of  all  single  taxpayers  fall  in  this 
range.  The  very  poor,  and  the  many  single 
taxpayers  whose  incomes  exceeded  $4,500, 
would  pay  more. 

The  only  families  of  four  who  would  be 
better  off  are  those  with  1977  incomes  be- 
tween about  $8,000  p.nd  $17,000.  Those  whose 
Incomes  ranged  up  to  $22,000  would  come  out 
about  the  same.  But  for  poor  families  whose 
Incomes  fall  below  $8,000,  as  well  as  families 
whose  Incomes  exceeded  $22,000,  the  tax  bite 
would  be  worse  in  1979  than  1977.  Such 
families  probably  represent  at  least  45  per 
cent  of  all  families  of  four. 

Of  course,  most  people  who  pay  income 
taxes  would  be  better  off  with  the  Carter 
tax  proposals  than  without  them.  The  per- 
verse effects  of  the  Carter  proposals  are  the 
result  of  two  factors  that  offset  the  tax  cuts : 
social  security  tax  Increases  legislated  In 
1977  and  the  effect  of  Inflation  as  it  pushes 
taxpayers  into  higher  Income  tax  brackets. 

Taking  these  factors  into  account.  Nation- 
al Journal  compared  the  1977  and  1979  tax 
bites  of  Individuals  and  families  of  four  with 
Incomes  up  to  $30,000  in  1977.  The  results 
are  shown  In  the  graph  above. 

Single  taxpayers  would  have  to  pay  as 
much  as  an  additionni  1.7  per  cent  of  their 
Income  in  federal  Income  and  social  security 
taxes.  In  dollar  terms,  they  would  have  to 
pay  as  much  as  $1,400  In  additional  federal 
taxes. 

Families  would  get  hit  hard  at  both  the 
low  end  and  the  high  end  of  the  Income 
scale.  Families  with  1977  incomes  of  $6,000 
would  see  their  tax  bite  increase  from  2.5 
per  cent  of  their  Income  in  1977  to  4.5  per- 
cent in  1979,  while  $30.000-a-year  families 
would  experience  an  Increase  from  18.4  per 
cent  to  20.1  per  cent.  At  the  upper  end  of  the 
Income  scale  that  percentage  difference 
means  $1,400. 

Because  of  the  earned  income  credit,  very 
poor  families  would  continue  to  pay  a  nega- 
tive income  tax — that  Is.  they  would  collect 
more  money  from  the  tax  system  than  they 
would  pay.  But  they  would  benefit  less  than 
before,  because  of  the  Increase  In  the  social 
security  tax  rate. 

In  Its  calculations.  National  Journal  as- 
sumed that  1977  Incomes  would  be  Inflated 
by  14.5  per  cent  In  1979.  This  Increase,  of 
about  7  per  cent  a  year.  Is  equal  to  the  ln> 
crease  that  Congress,  anticipating  inflation, 
originally  assumed  In  setting  maximum 
wages  subject  to  the  social  security  tax. 

Income  taxes  were  computed  according  to 
actual  1977  tax  tables  and  Carter's  proposed 
1979  tax  tables.  The  standard  deduction 
($2,200  for  Individuals.  $3,300  for  families) 
was  used  for  taxpayers  In  the  lower  brackets, 
but  the  average  Itemized  deduction  was  used 
In  higher  brackets. 

The  social  security  tax  Is  scheduled  to  rise 
from  6.86  per  cent  In  1977  to  6.13  per  cent  In 
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1979,  and  the  maximum  wages  subject  to  the 
tax  will  rise  from  $16,500  to  $22,900.  Families 
of  lour  were  assumed  to  have  two  wage  earn- 
ers contributing  social  security  taxes,  with 
the  lower-paid  worker  earning  one-third  of 
the  social  security  wage  base. — Joel  Have- 
mann  and  Robert  J.  Samuelson 
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THE  UDALL  RECORD 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  February  24.  1978 

Mr.  UDALL.  Mr.  Speaker,  some  of 
of  my  constituents  have  requested  that  I 
make  my  full  voting  record  available  for 
the  first  session  of  the  95th  Congress, 
and  so  I  will  today  begin  printing  a  list 
of  my  votes  in  the  Concressional  Rec- 
ord. 

The  list  is  arranged  as  follows:  The 
votes  are  listed  by  rollcall  number,  and  a 
short  description  of  the  measure  under 
consideration  is  given;  my  vote  is  indi- 
cated (Y-yes;  N-no;  NV-not  voting) ; 
the  vote  of  the  Arizona  delegation  is 
given  (in  the  order;  Yeas — nays — not 
voting,  or  present  i ;  an  indication  of 
whether  the  measure  passed  or  failed; 
and  the  total  vote. 

In  addition,  in  order  to  point  out  the 
more  important  votes  out  of  the  more 
than  700  cast,  I  have  marked  with  an  as- 
terisk ( • )  those  votes  which  were  chosen 
as  a  "key  vote"  by  one  or  more  of  the 
following  organizations:  American  Con- 
servative Union,  Americans  for  Demo- 
cratic Action,  National  Federation  of  In- 
dependent Businessmen,  AFL-CIO,  Tax- 
ation with  Representation,  Women's 
Lobby,  and  the  Congressional  Quarterly. 

The  description  of  each  measure  is  ad- 
mittedly very  basic,  and  I  am  sure  that 
many  of  my  constituents  will  have  addi- 
tional questions  on  some  of  these  votes. 
So  I  would  invite  them  to  visit  my  dis- 
trict office,  at  301  West  Congress,  in  Tuc- 
son, where  we  have  the  Congressional 
Record  for  1977,  and  back  issues  of  Con- 
gressional Quarterly,  both  of  which  are 
very  informative. 

The  list  follows: 

Voting  Record — I 

(2)  Election  of  the  Speaker  of  the  House. 
O'Neill.  290;  Rhodes.  142,  Udall  voted  O'Neill. 
Arizona  Delegation:  O'Neill,  2;  Rhodes.  1. 

(3)  To  bar  amendments  to  Rules  of  the 
House  for  95th  Congress.  Y(  1-2-1)  Passed, 
261-140. 

(4)  Rules  of  the  House  for  95th  Congress. 
Y(  1-2-1)  Passed.  256-142. 

(9)  Authorize  the  President  to  establish  a 
90-day  emergency  natural  gas  program. 
Y (4-0-0)  Passed,  367-52. 

(10)  Approve  Journal  of  Feb.  1  proceedings. 
Y(4-0-0)  Passed,  413-2. 

(11)  Emergency  Natural  Gas  Act:  90-day 
emergency  allocation  program:  180-day  emer- 
gency purchase  program;  delete  celling  price 
on  Rus  purchased  from  intrastate  suppliers 
for  Interstate  markets.  Y(  3-0-1)  Passed,  336- 
82. 

(12)  To  adopt  rule  on  resolution  to  create 
a  Select  Committee  on  Assassinations.  Y(2- 
1-1)   Passed,  265-145. 

(13)  To  eliminate  language  defining  scope 
of  investigation  of  Select  Committee  on  As- 
sassinations. N(  1-2-1)    Failed,   165-237. 

(14)  To  reestablish  until  March  31.  1977. 


the    Select    Committee    on    Assassinations. 
Y(2-l-l)  Passed.  237-164. 

(15)  To  approve  Journal  of  Feb.  2  proceed- 
ings. NV(2-0-2)  Passed,  329-3. 

(16)  Emergency  appropriation  ($6.4  mil- 
lion) for  Department  of  Interior's  South- 
western Power  Administration.  NV(  2-0-2) 
Passed,  341-5. 

(17)  To  approve  fishing  agreements  be- 
tween U.S.  and  Bulgaria,  Romania,  East  Ger- 
many, Poland,  the  Soviet  Union,  and  the 
Republic  of  China.  Y(2-l-l)   Passed,  353-36. 

(18)  To  approve  Journal  of  Feb.  9  proceed- 
ings. Y(3-0-l)  Passed,  364-3. 

(19)  To  direct  Committee  on  Standards  of 
Official  Conduct  to  conduct  an  Inquiry  to 
determine  whether  Members  of  the  House, 
their  Immediate  families  or  their  associates 
have  accepted  anything  of  value  from  the 
South  Korean  government  or  Its  representa- 
tives. Y(3-0-l)  Passed.  388-0. 

•(20)  To  raise  ceiling  on  Small  Business 
Administration  loans  and  Investments  in 
FY  1977  from  $6  billion  to  $8  billion. 
Y(3-0-l)  Passed.  381-0. 

(22)  To  adjourn  from  Feb.  17  to  Feb.  21. 
Y(  1-2-1)    Failed,    109-224. 

( 23 )  Reduced  air  fares  for  the  handicapped 
and  the  elderly.  NV(3-0-l)   Passed,  403-0. 

(24)  To  authorize  medal  to  Marian  Ander- 
son in  recognition  of  her  distinguished 
career.  Y(4-0-0)    Passed,  398-4. 

(25)  Budget  Resolution:  To  adjust  rev- 
enue and  spending  levels  downward,  assum- 
ing permanent  tax  cuts  Instead  of  expendi- 
tures for  Job  programs.  N(2-2-0)  Palled, 
148-258. 

(26)  Budget  Resolution;  Set  spending 
celling  and  revenue  floor  for  FY  1977. 
(Spending.  $419.1  billion;  revenue,  $348.8 
billion).  Y(l-3-0)  Passed,  239-169. 

(27)  To  adopt  rule  on  public  Jobs  bill 
(Local  Public  Works  Capital  Development 
and  Investment  Act  of  1977).  Y(  4-0-0) 
Passed,  384-5. 

(28)  To  require  that  65  per  cent  of  funds 
for  public  works  projects  go  to  states  based 
on  number  of  unemployed  in  the  state,  and 
that  35  per  cent  of  funds  be  set  aside  for 
states  with  unemployment  rates  in  excess 
of  6.5  per  cent.  Y(2-2-0)  Failed,  187-201. 

(29)  To  base  public  works  funds  alloca- 
tion on  number  of  unemployed  in  state  In 
relation  to  national  rate.  N(2-2-0)  Passed, 
229-158. 

(30)  To  make  $6  billion  available  for  public 
works  projects  on  which  construction  could 
begin  within  90  days.  Y(l-3-0)  Passed, 
295-85. 

(31)  To  extend  arrest  and  police  authority 
of  fish  and  wildlife  enforcement  officials. 
Y(  1-2-2)  Failed,  206-136.  (Two-thirds  re- 
quired). 

(33)  To  approve  fishing  agreements  be- 
tween U.S.  and  Spain,  Japan,  South  Korea, 
and  Eurojjean  Economic  Community. 
Y(4-0-0)  Passed.  377-18. 

(34)  Depository  Institutions  Amendments 
of  1977  on  Interest  rate  regulation,  federal 
credit  unions.  Federal  Reserve  Banks.  Y(4- 
0-0)  Passed,  401-4. 

(36)  To  close  debate  on  H.  Res.  287,  a  new 
code  of  financial  ethics  for  the  House  of  Rep- 
resentatives.   Y  (2-2-0)    Passed,    267-153. 

•(37)  To  remove  provisions  of  ethics  bill 
abolishing  unofficial  office  accounts  and,  in- 
stead, increase  official  expense  allowance.  N 
(3-1-0)   Failed,  187-235. 

(38)  To  remove  ethics  code  restriction  on 
Members'  outside  income.  N(  2-2-0)  Failed. 
79-344. 

(39)  Code  of  financial  ethics,  strengthen- 
ing ■  financial  disclosure  requirements,  pro- 
hibit unofficial  office  accounts  and  lame  duck 
travel,  and  restrict  franking  privilege  and 
outside  earned  income.  Y(3-l-0)  Passed. 
402-22. 

(41)  To  provide  $200  million  authority  for 
disaster  relief  activities  made  necessary  by 
severe  weather  In  eastern  U.S.  Y(4-O-0) 
Passed,  411-4. 
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(42)  To  restore  $81.6  mUUon  to  budget  for 
long  lead  time  funds  for  Nlmltz-class  nu- 
clear aircraft  carrier.  NV(3-0-l)  Palled,  161- 
252. 

(43)  To  restore  to  budget  $371  million  for 
converting  U.S.S.  Long  Beach  nuclear  cruiser 
to  anti-aircraft  cruiser.  N  (3-1-0)  Palled, 
137-269. 

•(44)  Conference  report  (House-Senate 
compromise)  on  Third  Budget  Resolution 
calling  for  spending  celling  of  $417.4  billion, 
revenue  floor  of  $347.7  billion.  Y(  1-3-0) 
Passed,  226-173. 

(46)  To  consider  (adopt  rule)  on  Kennedy 
Center  Act  Amendments.  NV (0-1-3)  Passed, 
292-22. 

(47)  To  reduce  funds  for  Kennedy  Center 
repairs  from  $4.7  million  to  $3.3  million. 
N(  1-1-2)  Palled,  101-213. 

(48)  Kennedy  Center  repairs.  Y(  1-1-2) 
Passed.  239-78. 

(50)  To  reestablish  committee  to  study 
need  for  sports  legislation.  N(  1-2-1)  Failed, 
75-271. 

(51)  To  accept  resignation  of  Rep.  Henry 
B.  Oonzalez  as  chairman  of  Select  Commit- 
tee on  Assassinations.  Y(4-0-0).  Passed, 
296-100. 

(52)  To  close  debate  on  Tax  Reduction  and 
Simplification  Act.  Y(  1-3-0)  Passed,  208-181. 

(53)  To  phase  out  $50  rebates  for  persons 
earning  more  than  $25,000  per  year;  to  pro- 
vide $50  payment  to  recipients  of  social 
security  and  veterans  benefits.  Y(2-2-0) 
Passed,  312-103. 

(54)  Tax  Act:  To  provide  flat  standard 
deduction  of  $2,400  for  single  persons  and 
$3,000  for  married  couples.  Y(4-0-0)  Passed 
386-29. 

•(55)  To  provide  tex  credit  of  40  per  cent 
on  the  first  $4,200  of  wages  paid  a  new  em- 
ployee who  represents  actual  Increase  In 
employer's  payroll.  Y(2-2-0)   Passed,  341-74. 

•(56)  Tax  Act:  To  substitute  permanent 
tax  cut  In  seven  lowest  brackets  for  $50  tax 
rebates.  N(3-l-0)   Palled,  194-219. 

(57)  Tax  Act:  Pinal  passage  providing 
$12.7  billion  In  tax  cuts  and  payments  In 
1977,  change  standard  deductions  etc 
Y(l-3-0)   Passed.  282-131. 

(59)  To  end  debate  on  resolution  estab- 
lishing Select  Committee  on  Ethics.  Y(  2-2-0) 
Pissed  242-175. 

(60)  To  establish  Select  Committee  on 
Ethics  to  Issue  Interpretive  regulations  fcr 
the  new  code  of  financial  ethics.  Y(4-0-0) 
Passed  410-1. 

(61)  To  recommit  Judiciary  Committee 
funding  and  earmark  $300,000  to  Investigate 
subversive  activities.  N(2-l-l)  Palled  159- 
249. 

(62)  To  adopt  rule  on  Suppl.  Housing  Act 
Y(4-0-0)  Passed,  411-0. 

(63)  Supplemental  Housing:  to  Increase 
Section  8  contract  term  from  20  to  30  years 
Y(4-0-0)   Passed,  411-0. 

(64)  Supplemental  Housing:  Equal  num- 
ber of  men  and  women  on  the  National  Com- 
mission on  Neighborhoods.  Y(  1-3-0)  Passed 
249-157. 

(65)  Supplemental  Housing:  To  eliminate 
provision  creating  Commission  on  Neighbor- 
hoods. N(3-l-0)  Pas«ed,  243-166. 

(66)  Supplemental  Housing:  Additional 
authority  of  $378  million  for  Section  8: 
819.6  million  for  public  housing:  $10  million 
for  urban  homesteadlng.  Y(4-O-0)  Passed 
380-30. 

(67)  To  raise  overall  loan  limit  of  Small 
Business  Administration.  Y(3-0-l)  Passed 
355-1. 

(68)  To  prohibit  Importation  of  chrome 
from  any  nation  which  violates  the  human 
rights  provisions  of  U.N.  charter.  N(3-l-0) 
Palled,  163-246. 

(69)  To  delay  for  30  days  effective  date 
of  Rhodeslan  Chrome  bill.  N(2-l-l)  Failed, 
160-236. 
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•(70)  To  allow  prohibition  on  Importation 
of  Rhodeslan  Chrome.  Y(  1-3-0)  Passed,  250- 
14«. 

(72)  To  allow  and  evaluate  90-day  test 
televising  of  House  proceedings.  Y(3-0-l) 
Passed,  398-10. 

(73)  To  consider  (adopt  rule)  on  Econom- 
ic Stimulus  Appropriations.  Y(  2-1-1)  Passed, 
333-71. 

(74)  To  reduce  countercyclical  aid  from 
$632.5  million  to  $250  million.  N(3-l-0) 
Palled,  183-225. 

(75)  To  prohibit  public  works  funds  for 
projects  unless  at  least  10  per  cent  of  those 
employed  had  lived  In  area  30  days  and  been 
unemployed  for  at  least  30  days.  N(2-l-l) 
Palled,  165-245. 

(76)  Economic  Stimulus  Appropriations: 
$23.3  billion.  Y(3-l-0)   Passed,  281-126. 

(77)  To  consider  (adopt  rule)  on  Supple- 
mental Appropriations  for  FY  1977.  Y(2-l-l) 
Passed,  331-58. 

(78)  Supplemental  Appropriations:  $200 
million  for  emergency  assistance  to  low- 
Income  families  to  help  with  fuel  bills. 
Y(  1-3-0)    Passed,  233-170. 

(79)  Supplemental  Appropriations:  To  bar 
use  of  funds  for  salaries  and  expenses  In 
connection  with  military  pardon  program. 
N(2-l-l)  Passed,  220-187. 

(80)  Supplemental  Appropriations:  To  de- 
let*  International  Development  Association 
funds.  N(2-2-0)  Palled.  171-234. 

(81)  Supplemental  Appropriations:  $27.92 
billion  for  various  departments  and  pro- 
grams. Y(  1-3-0)  Passed.  306-98. 

(82)  To  consider  (adopt  rule)  on  National 
Aeronautics  and  Space  Administration 
(NASA)  Authorization  Act.  Y(2-2-0)  Passed. 
389-0. 

(83)  To  authorize  $4.05  billion  for  NASA, 
FY  1978.  Y(3-0-l)    Passed,  338-44. 

(84)  To  authorize  $275  million  for  ex- 
panding public  library  services  (two  years). 
Y(3-0-l),   368-1. 

(85)  Unemployment  Extension:  To  bar 
amendmenta  to  the  rule.  YES  Y(l-l-2) 
Passed,  213-164. 

(86)  To  consider  (adopt  rule)  on  Emer- 
gency Unemployment  Compensation  Exten- 
sion  Act.   NV    (1-0-3)    Passed,  236-141. 

(87)  To  extend  Federal  Supplemental 
Benefits  (Unemployment  Act)  and  reduce 
by  one-half  maximum  number  of  FSB  weeks. 
NV(0-l-3)  Passed.  327-63. 

(89)  To  amend  Vocational  Education  Tech- 
nical Amendments  to  remove  $25  million 
limit  on  federal  funds  for  state  administra- 
tion and  no  limit  on  local  administration 
of  vocational  education  programs.  NV(3- 
0-1)  Passed.  396-1. 

(90)  Resolution  protesting  the  lack  of 
freedom  of  emigration  from  the  Soviet  Union. 
NV(3-0-l)  Passed,  400-2. 

(92)  To  consider  (adopt  rule)  on  Common 
Situs  Plcketlngg.  Y(  1-3-0)    Passed.  297-112, 

•(93)  Common  Situs:  To  limit  right  to 
picket  a  common  site  to  employees  of  per- 
sons "primarily  engaged  in  the  construction 
Industry  on  the  site."  N(3-l-0)  Passed,  212- 
209 

(94)  Common  Situs:  To  exempt  employers 
using  "fast-track"  or  phased  method  of  con- 
struction. N( 3-1-0)   Failed.  181-241. 

(95)  Common  Situs:  To  exempt  certain 
residential  builders.  N(3-l-0)  Passed.  252- 
167. 

(96)  Common  Situs:  To  require  strike  be 
approved  by  a  majority  of  all  workers  af- 
ected.  Including  union  and  non-union.  (3- 
1-0)  Failed,  115-304. 

(97)  Common  Situs:  Sarasin  Substitute 
(similar  to  original  bill).  Y(l-3-0)  Passed. 
246-177. 

•(98)  Common  Situs:  Final  passage,  to 
permit  picketing  of  an  entire  construction 
site  even  If  the  dispute  was  with  one  em- 
ployer on  the  site.  Y(  1-3-0)  Palled.  206-217. 
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(99)  To  approve  Journal  of  March  23 
Y(  4-0-0)    Passed,  386-3. 

(100)  To  authorize  $85  million  for  Federal 
Aviation  Administration.  Y(4-0-0)  Pas«ed 
402-6. 

(101)  To  authorize  $868  million  for  Na- 
tional Science  Foundation.  Y( 2-2-0)  Passed 
378-29. 

(102)  To  authorize  $89.7  mUllon  supple- 
mental funds  for  State  Department  activi- 
ties. Y(3-l-0)  Passed,  292-114. 

(104)  To  create  Select  Committee  on  Con- 
gressional Operations.  N( 0-2-2)  Passed,  211- 
147. 

(106)  To  provide  that  governmental  reor- 
ganization plans  become  effective  only  if 
both  House  and  Senate  approve  the  plan. 
N(  2-2-0)  Failed,  87-329. 

(107)  To  renew  for  three  years  the  Presi- 
dent's authority  to  submit  reorganization 
plans  to  Congress,  to  become  effective  within 
60  days  unless  rejected  by  either  house. 
Y(3-l-0)  Passed.  395-22. 

(109)  To  consider  (adopt  rule)  bill  to  con- 
tinue the  Select  Committee  on  Assassina- 
tions. Y(2-2-0)    Passed.  285-124. 

(110)  To  withdraw  authority  given  Assas- 
sinations Committee  to  bring,  defend,  or  in- 
tervene In  lawsuits.  N(3-l-0)  Passed.  223- 
195. 

(111)  To  go  Into  secret  session  to  continue 
consideration  of  Assassinations  Committee 
resolution.  N(  1-2-1)  Palled,  185-226. 

(112)  Final  passage,  to  continue  Select 
Committee  on  Assassinations.  Y(  1-2-1) 
Passed,  230-181. 

(113)  To  approve  section  of  H.  Res.  393 
authorizing  additional  funds  for  House  lead- 
ership offices.  Y(4-0-0)   Passed.  276-128. 

(114)  To  authorize  additional  funds  and 
personnel  for  House  majority  and  minority 
leadership  offices.  Y(  4-0-0)   Passed.  276-122. 

(115)  Strategic  and  Critical  Materials 
Stockpiling  Act  Amendments.  Y(4-0-0) 
Passed.  373-24. 

(116)  To  extend  for  one  year  authoriza- 
tions for  national  cancer  program:  heart, 
blood  vessel,  lung  and  blood  program,  etc. 
Y(4-0-0)  Passed.  385-4. 

(117)  To  Increase  authorization  for  home 
health  services  demonstration  and  training 
programs.  NV(3-0-0)    Passed.  322-69. 

(118)  To  extend  for  one  year  authoriza- 
tions for  grants  to  states  for  maternal  and 
child  health  and  crippled  children  services, 
etc.  NV  (3-0-1).  Passed.  376-4. 

(119)  To  restore  to  VA  authorization  to 
provide  medical  services  on  a  fee  basis  to 
certain     veterans     outaide     VA     facilities. 

Y  (3-0-1).  Passed.  402-0. 

(120)  To  authorize  $30  million  (two 
years)  for  VA  grants  to  states  to  construct 
veterans      homes      and      nursing      homes. 

Y  (3-0-1).  Passed.  399-0. 

(121)  To  change  effective  date  of  sick  pay 
exclixston  to  Jan.  1.  1977.  for  taxpayers  who 
wish     to    claim    old     sick     pay    exclusion. 

Y  (4-0-0) .  Passed.  404-0. 

(122)  To  adopt  conference  report  on 
extending  Federal  Supplemental  Benefits 
Program  through  Mar.  31.  1978,  and  reduce 
number    of    FSB     weeks    from    26    to    13 

Y  (4-0-0) .  Passed,  406-2. 

(123)  To  consider  (adopt  rule)  on  Debt 
Collection  Practices  Act.  Y  (3-1-0).  Passed, 
347-44. 

•  (124)  To  amend  Consumer  Credit  Protec- 
tion Act  to  regulate  debt  collectors'  activi- 
ties, including  a  prohibition  on  harassing 
and  Intimidating  consumers  and  making 
false  or  misleading  representations  Y  ( 1-3-0) . 
Passed.  199-198. 

(125)  To  authorize  $20  million  for  earth- 
quake disaster  relief  activities  In  Romania. 
NV  (2-1-1).  Passed,  322-90. 

(126)  To  authorize  fo'anta  to  states  to  help 
local  and  state  educational  agencies  provide 
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career  education  programs  In  elementary  and 
secondary  schools.  Y  (4-0-0) .  Passed,  398-14. 
•(127)   To   protect  petrolexim   franchisees 
from  cancellation.  Y  (4-0-0).  Passed,  404-3. 

(128)  To  consider  (adopt  rule)  on  Federal 
Water  Pollution  Control  Act  Amendmenta. 
Y(3-l-0)  Passed.  348-60. 

(129)  To  authorize  $18.2  billion  (three 
years)  for  municipal  wastewater  treatment 
works.  NV(2-0-2)    Passed,  361-43. 

(130)  To  approve  Journal  of  April  6  pro- 
ceedings. Y(3-0-l)    Passed,  373-8. 

(131)  To  consider  (adopt  rule)  on  In- 
creased U.S.  Participation  In  International 
Banking  Agencies.  Y(2-0-2)    Passed,  366-16. 

(132)  To  Inquire  U.S.  opposition  to  Inter- 
national banking  loans  for  production  of 
palm  oU,  citrus  and  sugar.  Y(  2-0-2)  Passed, 
318-145. 

(133)  To  provide  withdrawal  of  U.S.  funds 
from  International  banking  agencies  if  the 
agencies  provided  financial  aid  to  Cuba,  Viet- 
nam, Laos  or  Cambodia.  N(  1-1-2)  Palled, 
165-189. 

(134)  To  Increase  to  $5.2  billion  (four 
years)  U.S.  participation  In  several  Inter- 
national development  lending  institutions. 
Y(2-l-l)    Passed,   194-156. 

(135)  To  permit  tax  deductible  business 
use  of  residence  for  day  care  services. 
Y(3-0-l)   Passed,  320-1. 

(136)  To  approve  Journal  of  Apr.  18  pro- 
ceedings. Y(3-0-l)    Passed,  367-4. 

(137)  To  amend  Federal  Rules  of  Criminal 
Procedure,  changing  language  relating  to 
secrecy  of  grand  Jury  proceedings,  cases  tried 
by  Juries  of  less  than  12  persons,  and  cases 
tried  without  a  Jury.  Y(4-0-0)  Passed,  376-3. 

(138)  To  authorize  $288  million  for  re- 
search, development  and  demonstration 
projecta  of  Environmental  Protection  Agency. 
Y(  2-2-0)   Passed,  358-31. 

(139)  To  consider  (adopt  rule)  on  Export 
Administration  Act  Amendmenta.  Y  (4-0-0) 
Passed,  399-2. 

(140)  To  extend  Export  Administration 
Act  through  FY  1979.  Y(4-0-0)  Passed,  364- 
43. 

(142)  To  adopt  conference  report  on  FY 

1977  supplemental    appropriations    of    $29 
billion.  NV(3-0-l)  Passed,  264-142. 

(143)  Supplemental  appropriations:  $12.5 
million  for  Uniformed  Services  University 
of  the  Health  Sciences  (trains  doctors  for 
the  armed  services).  N( 3-1-0)  Passed,  250- 
162. 

(144)  Supplemental  appropriations:  $20 
million  to  reimburse  local  governmenta  for 
snow  removal  costa  In  emergency  areas. 
Y(  1-3-0)  Palled,  124-279. 

(146)  To  approve  Journal  of  April  21  pro- 
ceedings. Y (3-0-1)  Passed.  326-8. 

(146)  Defense:  To  prohibit  procurement 
of  Airborne  Warning  and  Control  System 
aircraft.  NV(0-l-3)  Failed,  135-222. 

(147)  To  allow  Treasury  Department  to 
earn  Interest  on  Ite  idle  tax  and  loan  ac- 
counta  by  investing  In  interest-bearing 
securities.  N(  1-1-2)  Passed,  384-0. 

(148)  Defense:  To  deactivate  17,000  troops 
stationed  overseas  and  reduce  total  force  by 
50,000.  Y(l-l-2)  Palled,  88-301. 

(149)  Defense:  To  place  all  future  en- 
listees under  congressional  retirement  plan. 
Y(  1-3-0)  Palled,  148-247. 

(150)  Defense:  To  prohibit  \ise  of  funds 
to  advertise  the  review  program  for  less- 
than  honorable  discharges.  N(l-2-l)  PassCd, 
291-96. 

(161)  Defense:  To  authorize  $35.9  billion 
for  military  procurement,  research  and  de- 
velopment; to  set  active  duty  troop  level  at 
2,090,426.  Y(4-0-0)  Passed,  347-43. 

(152)   To  consider  (adopt  rule)   First  FY 

1978  Budget   Resolution.    Y(  1-3-0)    Passed, 
400-1. 

(163)  Budget  Resolution:  To  Increase 
revenue  target  by  $900  million  (Third  1977 
Budget   Resolution),   by   assuming   deletion 
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of  business  tex  credlta  contained  In  Tax 
Reduction  Act  of  1977.  Y(2-2-0)  Palled,  109- 
302. 


BULGARIAN   INDEPENDENC^K   DAY— 
100  YEARS  LATER 


HON.  MARIO  BIAGGI 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Friday.  February  24.  1978 

Mr.  BIAGGI.  Mr.  Speaker,  in  many 
parts  of  the  world,  centennial  observ- 
ances are  causes  for  celebration.  Less 
than  2  years  ago  this  Nation  joyously 
celebrated  our  Bicentennial,  200  years 
of  freedom. 

Yet  on  March  4,  a  far  more  somber 
centennial  anniversary  will  be  observed, 
that  of  Bulgarian  Independence  Day. 
Bulgaria's  history,  particularly  over  the 
past  quarter  century,  has  been  one  of 
tragedy  of  captivity,  of  persecution;  In 
short,  exemplifying  precisely  the  anti- 
thesis of  independence. 

Bulgaria  has  constantly  fallen  victim 
to  stronger  powers  taking  over  control 
of  her  affairs.  Unfortunately,  they  have 
all  been  tyrannical  regimes.  In  the  early 
part  of  this  century,  Bulgaria  was  able 
to  free  Itself  from  the  clutches  of  the 
Ottoman  Empire  and  become  fully  in- 
dependent. Economically,  socially,  and 
politically,  Bulgaria  flourished  under  the 
light  of  freedom. 

However  the  joy  was  short  lived.  By 
1941,  Bulgaria  was  again  overrun,  this 
time  by  the  mighty  Axis  controlled  by 
Hitler.  Following  World  War  II.  Bulgaria, 
like  most  of  eastern  Europe,  fell  to  the 
Soviet  Union,  under  whose  oppressive 
rule  they  remain  today.  The  Soviet  style 
of  rule  is  based  on  force,  not  freedom, 
persecution  not  personal  liberty,  depriva- 
tions of  human  rights  Instead  of  dignity. 
While  this  method  may  arouse  fears  into 
the  Bulgarian  people,  many  of  them  have 
remained  Ideologically  free  and  hopeful 
that  they  may  again  resume  a  life  of 
freedom. 

The  extent  to  which  freedom  and  self- 
determination  are  advanced  in  Bulgaria 
and  other  captive  nations  will  serve  as 
the  most  accurate  barometer  on  how  suc- 
cessful of  our  new  human  rights  oriented 
policy  is  working.  There  are  no  more  hor- 
rible human  rights  violations  occurring 
than  in  Soviet  bloc  countries.  There  is 
no  more  logical  area  we  should  demand 
reforms  than  in  these  nations. 

Yet  the  people  of  Bulgaria  and  other 
captive  nations  are  still  skeptical  about 
U.S.  foreign  policy.  They  vested  great 
hopes  in  detente  only  to  be  betrayed. 
Now  their  hopes  switch  to  the  new  U.S. 
human  rights  policies.  We  cannot  betray 
them  again. 

On  March  4  I  will  have  the  distinct 
privilege  to  attend  the  16th  biaimual 
congress  of  the  Bulgarian  National  Front 
in  New  York  City.  On  this  date  the  front 
and  other  captive  nations  organizations 
will  come  together  in  a  demonstration  of 
unity.  I  look  forward  to  this  significant 
event  and  salute  the  national  president 
of  the  Bulgarian  National  Front,  Inc., 
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Dr.  Ivan  Docheff,  a  true  leader  and  hu- 
manitarian. 

I  have  long  been  an  outsix>ken  advo- 
cate of  freedom  for  the  millions  of  cap- 
tive peoples  of  this  world.  The  Congress 
and  the  administration  have  an  obliga- 
tion to  be  involved  in  this  struggle  and 
to  demonstrate  soUdarity  with  captive 
people  who  seek  freedom.  The  millions 
who  comprise  the  Bulgarian-American 
community  play  an  invaluable  role  in 
our  society,  as  they  have  throughout  our 
history.  Yet,  as  we  approach  the  100th 
anniversary  of  Bulgarian  Independence 
Day,  Bulgarian-Americans  are  most 
aware  of  the  lack  of  freedom  which  their 
relatives  and  friends  endure  in  Bulgaria 
today.  On  this  occasion,  let  us  renew  our 
pledge  of  support  and  assistance  for  this 
most  important  cause — the  cause  of 
freedom  for  Bulgaria  and  her  people. 


GLENDORA  BOUGAINVHJLEA— A 
HISTORICAL  LANDMARK 


HON.  JOHN  H.  ROUSSELOT 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday.  February  24.  1978 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
January  7,  1978,  it  was  my  privilege  to 
participate  in  a  ceremony  in  my  congres- 
sional district  to  dedicate  the  city  of 
Glendora's  first  historical  landmark,  the 
Olendora  Bougainvillea.  The  bougain- 
villea  is  an  ornamental  vine  with  bril- 
liant purple  red  flower  clusters  and  the 
Glendora  Bougainvillea  is  believed  to  be 
the  largest  growth  in  the  Continental 
United  States.  Dr.  and  Mrs.  Lloyd  Pitt- 
man,  owners  of  the  estate  where  the  Bou- 
gainvillea vines  grow,  made  application 
to  have  the  bougainvillea's  dedicated  as 
a  State  of  California  historical  landmark. 
In  their  concern  for  the  survival  of  the 
vines.  Dr.  and  Mrs.  Pittman  also  re- 
quested that  the  Glendora  Bougainvillea 
be  nominated  to  the  National  Register  of 
Historic  Places.  I  endorsed  this  nomina- 
tion and  was  pleased  to  be  advised  by  the 
keeper  of  the  National  Register,  U.S.  De- 
partment of  Interior,  that  the  Glendora 
Bougainvillea  was  entered  on  the  Na- 
tional Register  on  February  7,  1978.  This 
will  enable  the  city  of  Glendora  to  re- 
ceive grants-in-aid  to  provide  funding 
for  the  maintenance  and  preservation  of 
the  Glendora  Bougainvillea. 

Well  over  3,500  people  turned  out  to 
recognize  this  important  event  in  the  city 
of  Glendora  and  on  the  occasion  an  ap- 
propriate historical  marker  was  placed 
at  the  foot  of  these  magnificent  vines. 
Mr.  Speaker,  in  order  that  the  entire 
proceedings  at  this  significant  event  may 
be  made  known  to  the  general  pubUc, 
who  will  now  be  able  to  visit  and  enjoy 
the  beauty  of  the  Glendora  Bougainvillea 
vines  for  many,  many  years  to  come,  I 
am  submitting  ii  list  of  those  who  were 
in  the  program  and  a  copy  of  Mary  E. 
LaFetra's  keynote  address  which  was  an 
important  part  of  the  historic  landmark 
dedication: 

Program 

Opening  statementa.  Dr.  Glenn  Vanlman, 
Master  of  Ceremonies. 
Invocation,  Rev.  Arthur  Baldwin. 
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Posting  of  colors  and  flag  salute.  Campfire 
Girls. 

High  School  Marching  Band.  M.C.  and 
Band. 

Introduction  of  mayor.  M.C. 

Comments.  Mayor  Plnkblner. 

Introduction  of  other  dignitaries.  M.C. 

Dr.  Knox  Mellon.  Calif.  State  Historic  Pres- 
ervation Officer. 

Gordon  Browning.  Representing  Sen.  Rich- 
ardson. 

Dr.  Lee  Lenz.  Director  of  Rancbo  Santa 
Ana  Botanic  Garden. 

John  Rousselot.  Congressman. 

Short  speech,  Rousselot. 

Introduction  of  Dr.  Lloyd  Plttman.  M.C. 
Statement  of  sponsor  and   introduction  of 
contributing  guests.  Dr.  Plttman. 

Introduction  of  keynote  speaker.  M.C. 

Keynote  speech.  Mrs.  C.  M.  LaFetra. 

Introduction  of  Dr.  Knox  Mellon.  M.C. 

Speech  and  plaque  presentation.  Dr.  Knox 
Mellon. 

Acceptance  for  city  of  Glendora.  Mayor 
Plnkblner. 

Musical  selection.  Band. 

Closing  statements.  M.C. 

Unveiling  of  monument.  M.C.  and  Boy 
Scouts. 

Ketnote  Address  by  Mart  E.  LaPetra 
This  growth  of  bougalnvUlea  is  the  largest 
in  the  United  States.  These  magnificent  vines 
have  been  viewed  by  thousands  through  the 
years.  I  remember  being  shown  this  beautiful 
sight  as  a  Glendora  attraction  In  1927.  The 
lovely  magenta  to  purple  bracts  are  evident 
throughout  the  year,  but  the  heaviest  bloom 
is  In  December.  May.  June  and  July. 

The  preservation  of  these  giant  vines,  the 
trunks  of  which  are  from  18  to  24  inches  in 
diameter,  must  become  the  responsibility  of 
government  agencies,  since  the  owners  of  this 
grove.  Lloyd  and  Doris  Plttman,  have  plans 
to  develop  this  property  Into  a  subdivision  of 
single-family  residences  within  the  next  six 
months. 

The  palm  trees  bordering  the  grove  were 
planted  in  the  1890s  by  Mr.  and  Mrs.  Reubin 
Hamlin.  At  the  instigation  of  Helen  Hamlin, 
the  bougainvlUeas  were  planted  in  the  early 
19O0's.  The  growth  of  the  vines  was  rapid 
because  they  were  irrigated  and  fertilized  as 
part  of  the  orange  grove.  In  the  1930's  they 
reached  a  height  from  50  to  70  feet  forming 
a  column  of  color  12  to  20  feet  across. 
Through  the  years,  the  vines  have  gradually 
slid  down  and  bulged  out.  Some  are  now  only 
20  feet  in  height. 

The  growing  potential  of  the  plants  Is 
still  there,  but  some  mechanical  device  must 
be  provided  for  the  vines  to  climb  on  so  they 
can  reach  their  former  height  and  beauty. 
Both  Dr.  Lenz.  Administrator  of  the  Rancho 
Santa  Ana  Botanic  Gardens  in  Claremont  and 
PrancU  Chlng,  Chief  Horticulturist  for  the 
Los  Angeles  County  Arboretums  have  sug- 
gested types  of  devices  which  could  be  used 
as  climbing  ladders  without  injuring  the 
palm  trees.  John  Dourley,  Chief  Horticul- 
turist for  the  Rancho  Santa  Ana  Botanic 
Gardens  has  Inspected  the  vines  and  sug- 
gested cultural  practices  and  preservation 
methods.  ^ 

Mrs.  Beatrice  Beck  and  John  Dourley.  both 
of  the  Rancho  Santa  Ana  Botanic  Gardens 
have  contributed  to  our  knowledge  of  the 
history  of  the  genus  In  California  and  the 
world.  BougalnvUlea  is  named  for  Louis 
Antoine  de  Bougainvlllea  who  was  aide-de- 
camp to  General  Montcalm  in  the  French 
and  Indian  Wars  When  Prance  lost  her  hold- 
ings in  Canada.  Bougainvlllea  with  the  Kings 
botanist,  Phillbert  Commuson,  set  sail  on  f, 
voyage  of  discovery  for  Prance,  During  this 
voyage.  Commuson  found  the  plant  in  Brazil 
and    named   It  after   Bougainvlllea.   It   was 
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taken  on  their  voyage  to  the  South  Pacific 
and  later  to  Prance. 

It  is  believed  that  bougainvlUeas  were 
brought  to  Southern  California  by  whaling 
ship  In  the  1870"s.  Being  sub-tropical  to 
tropical,  the  vine  cannot  be  grown  as  a  year- 
round  outdoor  plant  In  continental  United 
States  except  along  the  coast  of  Southern 
California  and  certain  parts  of  Florida.  Even 
In  these  regions  cold  nights  of  below  32'  will 
cause  considerable  die  back  of  the  smaller 
branches.  The  location  of  the  Plttman  grove 
Is  Ideal  because  the  warm  air  from  Dal  ton 
Canyon  flows  along  a  temperature  slot  less 
than  '/i  mile  wide  and  the  vines  are  seldom 
subjected  to  below  freezing  temperatures. 

It  has  been  difficult  to  pinpoint  the  year 
of  planting  of  the  Gler.dora  BougainvlUeas. 
but  some  of  the  long-time  residents  of 
Glendora  remember  seeing  the  plants  thriv- 
ing by  1910.  Mrs.  Keith  Suydam  and  Mrs. 
Ruth  Kimball  Richardson  remember  their 
beauty  by  1910.  Francis  Detwiler  attended 
Wilson  Elementary  School  from  1914  to  1920 
and  remembers  retrieving  baseballs  from  the 
vines.  Melvln  Shorey.  a  grandson  of  Phillip 
Shorey.  one  of  the  prominent  pioneers  of 
Glendora  says  that  the  bougainvlUeas  were 
very  large  In  1929— when  the  second  owner. 
Ivan  Hanley.  brought  the  grove  from  the 
Hamllns.  In  1944  a  newspaper  article  stated 
that  the  vines  were  planted  by  Mrs.  R.  W. 
Hamlin  In  1903. 

For  years  these  vines  have  delighted  our 
residents  and  visitors  and  have  truly  ex- 
emplified the  Early  Twentieth  Century  Pro- 
motional Image  of  California  a  Paradise.  It 
is  great  gratitude  that  we  extend  to  Lloyd 
and  Doris  Plttman.  the  City,  and  the  State  of 
California  for  preserving  the  beauty  of  this 
landmark  which  has  given  Joy  to  so  many. 


COMMEMORATIVE  SALUTE  TO  THE 
VALIANT  PEOPLE  OF  ESTONIA  ON 
THE  60TH  ANNIVERSARY  OBSERV- 
ANCE OF  THE  DECLARATION  OP 
INDEPENDENCE  OF  THE  REPUBLIC 
OF  ESTONIA 


HON.  ROBERT  A.  ROE 

or   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  21.  1978 

Mr.  ROE.  Mr.  Speaker,  I  wish  to  join 
with  our  colleagues  in  commemorative 
salute  to  the  valiant  people  of  Estonia  on 
the  60th  anniversary  observance  of  the 
declaration  of  independence  of  the  Re- 
public of  Estonia. 

We  share  today  with  the  Estonian 
communities  throughout  our  Nation  a 
renewed  desire  and  strengthening  of  our 
resolve  to  seek  to  restore  freedom  and 
self-government  to  the  opnressed  people 
of  Estonia  in  the  U.S.S.R.  The  forcible  oc- 
cupation and  incorporation  of  Estonia  by 
armed  forces  and  continuing  oppression 
of  these  courageous  people  by  a  sense- 
less and  cruel  exercise  of  governmental 
authority  is  abhorred  by  all  freedom  lov-* 
ing  peoples  throughout  the  world. 

In  this  special  order  of  the  House  we 
rededicate  America's  commitment  to 
promote  compliance  with  the  Helsinki 
accords  and  particularly  the  Helsinki 
pledge,  to  "promote  and  encourage  the 
effective  exercise  of  civil,  political,  eco- 
nomic, social,  cultural,  and  other  rights 
and  freedoms  all  of  which  derive  from 
the  inherent  dignity  of  the  human  per- 
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son  and  are  essential  for  his  full  and  free 
development." 

Mr.  Speaker,  hopefuUy  through  the  vi- 
able force  of  world  opinion  that  we  are 
attempting  to  muster  in  achieving  global 
agreement  on  basic  human  rights  prin- 
ciples, we  will  eliminate  government  con- 
trols that  dominate  the  personal  free- 
doms of  the  individual  to  live  and  wor- 
ship in  the  land  of  his  or  her  choice. 
In  Estonia,  we  trust  that  they  will  soon 
regain  their  independence  and  sover- 
eignty as  a  nation  of  people  and  be  able 
to  hold  their  own  elections  as  a  free  peo- 
ple in  the  choice  of  their  government. 


TRIBUTE   TO   FORMER   GOVERNOR 
SAM  H.  JONES 


HON.  JOHN  B.  BREAUX 

or   LOT7ISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  February  24,  1978 

Mr.  BREAUX.  Mr.  Speaker,  I  am  sad- 
dened at  the  untimely  passing  of  a  great 
American  and  one  of  Louisiana's  great- 
est governors,  Sam  Houston  Jones.  Mr. 
Jones'  accomplishments  as  Governor  of 
Louisiana  have  contributed  greatly  to 
our  Nation's  wealth. 

Former  Governor  Jones  unselfishly 
devoted  his  life  toward  imoroving  the 
quality  of  life  for  others  and  he  gained 
the  admiration  and  respect  of  all  Louisi- 
anians.  Louisiana  has  lost  a  great  pub- 
lic servant  and  he  will  be  greatly  missed 
by  all  of  us  who  are  fortunate  enough 
to  have  known  him. 

I  would  like  to  place  in  the  Record  the 
eulogy  delivered  at  his  funeral  which 
details  some  of  the  accomplishments  of 
this  great  Louisianian : 
Ti  In  Memory  of  Sam  H.  Jones 

(By  Paul  Brown) 

Future  Louisiana  historians  will  pay  great 
tribute  to  the  life  and  deeds  of  this  great 
friend  of  ours  before  whose  bier  we  stand 
today.  His  was  a  beautiful  fruitful  life.  Pew 
men  leave  In  their  wake  so  Imoresslve  and 
p>ermanent  a  stamp  on  the  history  of  their 
state.  For  over  half  a  century  he  has  served 
the  fellow  citizens  of  Louisiana  with  distinc- 
tion and  impeccable  Integrity.  His  fine  con- 
tributions for  good  are  beyond  numbering. 
To  have  been  chosen  to  serve  as  their  Gov 
ernor  was  a  hltrh  honor  indeed.  That  he 
served  in  that  high  office  with  unblemished 
morality,  dignity,  and  effectiveness  identified 
him  as  a  true  statesman,  not  a  politician. 
Such  honors  and  distinctions  belong  to  Sam 
Houston  Jones. 

I  speak  today  with  deep  emotloiu.  I  have 
known  Sam  Jones  for  many  years,  since  the 
Strand  days  of  World  War  I.  and  I  am  highly 
honored  to  be  here  to  deliver  my  tribute. 

To  cover  adequately  the  life  of  Sam  Jones 
would  require  a  book  of  many  pages.  His 
achievements  and  honors  are  almost  without 
limit.  They  are  well  known  to  you  and  to 
the  people  of  his  state.  He  was  your  neighbor. 
You  knew  him  well.  He  was  born  and  reared 
In  the  Southwest  Louisiana  area.  It  became 
necessary  for  him  to  leave  college  after  only 
a  year  and  a  half,  but  In  the  book  of 
Proverbs  he  must  have  found  this  quotation: 
"Happy  Is  the  man  that  flndeth  wisdom  and 
the  man  that  glveth  understanding.  For  the 
gaining  of  It  Is  better  than  the  gaining  of 
silver,  and  the  profit  thereof  than  fine  gold." 
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He  entered  the  School  of  Hard  Knocks 
and  to  her  teaching  he  gave  unsparingly  of 
his  time  and  his  singular  mentality.  He 
studied  exhaustively  our  romantic  history. 
He  acquainted  himself  with  our  sons  and 
daughters  who  have  risen  above  their  fel- 
lowmen  to  cast  their  shadows  of  lasting  In- 
fluence over  all  Louisiana.  He  learned  of  her 
great  artists,  her  brUlant  men  and  women  of 
letters,  her  historians,  her  great  Industri- 
alists, her  men  and  women  who  have  risen 
to  positions  of  distinction  in  their  various 
professions.  He  became  on  his  own  Instruc- 
tions, a  master  of  his  state's  napK>leonlc  code 
and  unusual  laws.  He  made  of  himself  an 
authority  on  the  wealth  of  natural  resources 
with  which  the  creator  had  endowed  his 
state.  From  this  self-imposed  mental  dis- 
cipline, he  emerged  as  a  student  of  rare 
brilliance,  whose  light  was  to  shine  afar 
that  others  might  see  and  be  guided.  Along 
with  Abraham  Lincoln  and  a  host  of  other 
great  men,  he  Joined  the  Alumni  of  that 
School  of  Hard  Knocks  for  which  there  are 
no  entrance  requirements,  save  an  avid 
compelling  desire  to  learn.  There  Is  no 
graduation  because  her  teaching  never 
ceases. 

Early  In  life,  an  attorney  of  superior  at- 
tainment, Sam  Jones  was  elected  as  a  mem- 
ber of  the  Louisiana  Constitutional  Conven- 
tion In  1921,  as  Its  youngest  member.  As 
Oovernor.  he  served  from  1940  to  1944.  He 
was  appointed  by  President  Elsenhower  as  a 
member  of  the  Federal  Commission  of  In- 
tergovernmental Relations  In  1963  and 
served  with  great  distinction.  Unselfishly  he 
gave  of  himself  and  of  his  time  to  military 
and  political  groups,  to  church  and  civic 
duties,  to  speaking  and  lecturing  and  to 
writing  for  numerous  publication  of  high 
selectivity. 

As  Governor  his  crusade  against  political 
scandals  and  the  spoils  system  In  public 
employment  attracted  nationwide  attention. 
Under  his  administration  was  Initiated 
Louisiana's  first  real  Civil  Service  System, 
central  purchasing  and  auditing,  and  com- 
petitive bidding  on  state  contracts.  His  ad- 
ministration was  true  reformation  In  Lou- 
isiana government.  He  served  his  state  as 
co-chairman  of  a  nonpartisan  committee  to 
revise  Louisiana's  system  on  penology,  pro- 
bation, paroles  and  pardona.  The  report  of 
this  committee  and  the  results  obtained 
have  evoked  the  praise  of  national  experts 
who  are  qualified  to  Judge  In  this  line. 

Sam  Jones  was  most  active  In  the  organiza- 
tion of  the  Public  Affairs  Research  Council, 
the  Council  for  a  Better  Louisiana  and  the 
Oulf  South  Research  Institute.  In  all  three 
of  these  organizations  he  was  most  active, 
giving  to  them  much  of  his  time,  his  wisdom, 
and  his  leadership:  to  blm  can  be  ascribed 
much  of  their  success. 

As  early  as  1940  Governor  Jones  gained 
legislative  approval  for  his  Ideas  on  consoli- 
dation of  many  state  agencies  and  a  stream- 
lined Elxecutlve  Branch.  These  innovations 
which  were  far  sighted  and  ahead  of  their 
times  were  as  a  result  defeated.  However, 
seeds  were  sown  which  today  we  see  bearing 
fruit.  So  well  were  these  Ideas  conceived  and 
so  able  was  his  administration,  that  many 
who  have  been  Oovernor  In  more  recent  years 
continued  to  turn  to  him  for  advice  and 
councU,  and  he,  at  all  times,  was  willing  to 
make  available  bis  time,  bis  rich  experience, 
his  wide  knowledge,  and  his  fine  talents  in 
the  continuing  movement  for  reform. 

The  birth  and  growth  of  every  Idea  takes 
place  In  the  mind  of  a  man.  Another  great 
American  has  said,  "In  the  life  of  great 
movements  It  Is  necessary  for  one  man  who 
has  faith  to  walk  alone  for  awhile."  As  Sam 
Jones  studied  exhaustively  the  history  of  his 
native  Louisiana  he  was  Impressed  deeply 
with  Its  great  past.  Its  almost  unlimited 
natural  resources,  the  days  long  past  when 
It  led  the  entire  nation  In  Its  great  wealth. 
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Also  he  learned  how  this  once  proud  place 
of  leadership  had  been  lost  through  the  years 
of  bitter  strife  and  the  yet  more  bitter  years 
of  reconstruction  that  had  robbed  the  entire 
southland  of  Its  wealth  and  financial  posi- 
tion. Governor  Jones  has  always  been  a  man 
of  vision.  His  greatest  vision  was  of  a  day 
when  the  enormous  wealth  of  natural  re- 
sources In  Louisiana  could  be  most  effectively 
utilized  within  the  economy  of  the  state  and 
produce  the  highest  standard  of  living  for 
all  her  people.  He  saw  clearly  that  the  then 
political  climate  In  Louisiana  had  degener- 
ated to  such  an  extent  that  industry  and 
capital  had  long  been  unwilling  to  enter  the 
state. 

Undaunted  he  bad  vision  of  the  state's 
great  future  potential  and  Its  enormous  re- 
serves of  oil  and  gas,  of  sulphur,  salt,  and 
Iron  ore.  In  the  reforestation  of  its  once  de- 
nuded lands,  the  possibility  of  great  plants 
for  the  manufacture  of  paper  and  wood  prod- 
ucts; Its  agriculture  expanded  4-fold  through 
modem  methods  and  its  cattle  being  raised 
for  many  markets  and  its  wealth  of  raw  ma- 
terials for  a  tremendous  chemical  Industry. 

This  Idea  of  future  greatness  grew  In  the 
mind  of  Sam  Jones,  and  for  awhile.  In  com- 
plete faith,  he  walked  alone.  But  the  Idea 
was  one  whose  time  had  come,  and  where 
once  Sam  Jones  walked  alone,  today  thou- 
sands walk  In  his  footsteps:  led  largely  by 
his  splendid  vision.  Many  of  the  reforms  he 
advocated  are  coming  to  pass.  To  these  move- 
ments he  has  left  his  understanding  and 
wisdom  born  of  his  vast  experience. 

So  today  in  full  confidence,  great  busi- 
ness interests  are  moving  into  Louisiana  In 
an  ever  Increasing  number.  Once  again  with 
competent  and  dedicated  leadership  Louisi- 
ana win  regain  its  place  among  the  leading 
states  of  the  union,  and  this  fair  land  he 
loved  so  much  will  come  once  more  Into  Its 
rightful  estate. 

His  life  has  been  devoted  without  reserva- 
tion to  the  service  of  his  God,  his  family,  his 
host  of  friends,  and  to  his  state  and  nation. 
To  bis  family,  bis  friends  and  to  all  the  peo- 
ple of  his  state  he  leaves  a  great  heritage 
which  win  always  be  an  Inspiration  to  all  of 
us. 

The  clalron  call  of  Sam  Jones  Is  muted  to- 
day, but  In  memory  his  voice  will  always 
carry  "The  Thunder  of  Silent  Fidelity."  A 
great  Louisianian,  a  great  American,  a  great 
Humanitarian,  he  was  a  dedicated  and  gifted 
leader  who  will  be  sorely  missed. 

To  quote  from  the  Immortal  bard  "his  life 
was  gentle,  and  the  elements  so  mixed  In 
him  that  nature  might  stand  up  and  say 
to  all  the  world — He  Was  A  Man." 

Today  we  cannot  say  "Farewell"  It  Is  only 
"Aufwlederschen"  until  we  meet  again  to, 
"this  friend  of  ours  who  lives  In  God." 


LITHUANIAN  INDEPENDENCE 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21.  1978 

Mr.  OTTINGER.  Mr.  Speaker,  on  Feb- 
ruary 16,  1978,  Lithuanians  throughout 
the  world  commemorated  the  60th  an- 
niversary of  the  Independence  of  Lithu- 
ania. Today,  the  Congress  of  the  United 
States  Joins  in  honoring  the  Declaration 
of  Lithuanian  independence. 

However,  the  people  of  Lithuania  have 
been  unable  to  exercise  their  independ- 
ence because  for  37  years  they  have  suf- 
fered from  the  illegal  occupation  and 
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dominance  of  the  Soviet  Union.  The 
people  of  Lithuania  and  all  the  Baltic 
States  are  the  victims  of  Intolerable  hu- 
man rights  abuses. 

As  support  and  inspiration  to  Lithu- 
anians, Estonians,  and  Latvians,  we,  of 
the  Congress  of  the  United  States  should 
join  in  condemning  the  Soviet  Union's 
usurpation  of  the  sovereign  right  of  the 
Baltic  peoples  to  self-determination  and 
suppression  of  their  international  recog- 
nized human  rights  suid  individual 
freedoms. 


DRS.  ANNA  FISHER  AND  JUDITH 
RESNICK:  SOUTH  BAY  ASTRO- 
NAUT CANDIDATES 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24.  1978 

Mr.  DORNAN.  Mr.  Speaker,  the 
Redondo  Beach  Chamber  of  Commerce 
is  honoring  two  very  outstanding  young 
women  March  10.  Dr.  Judith  A.  Resnik 
and  Dr.  Anna  Lee  Fisher  are  among  the 
first  six  women  ever  selected  as  candi- 
dates to  become  American  astronauts. 
They  will  join  33  other  young  Americans 
at  Johnson  Space  Center  in  Houston  this 
July  to  begin  a  2 -year  training  program 
as  mission  specialists  for  the  National 
Aeronautics  and  Space  Administration's 
Space  Shuttle  Program. 

Since  the  Space  Shuttle  Enterprise 
is  itself  a  product  of  California  private 
enterprise,  it  is  appropriate  that  many 
of  the  candidates  are  Calif omians,  and 
four  have  South  Bay  connections.  Dr. 
Resnik  and  Dr.  Fisher  are  joined  by 
Ronald  E.  McNair  of  Marina  del  Rey,  a 
technical  staff  member  at  Hughes  Re- 
search Laboratories,  and  Sally  K.  Ride,  a 
Stanford  University  research  assistant 
whose  father  is  Dr.  Dale  B.  Ride  of  Santa 
Monica  College. 

It  is,  then,  fitting  that  the  Redondo 
Beach  Chamber  of  Commerce  pay  special 
tribute  to  Dr.  Resnik  and  Dr.  Fisher.  But 
their  achievements  are  not  solely  as 
South  Bay  residents,  or  scientists,  or 
women.  Each  is  an  interesting  and  ac- 
complished individual,  and  I  would  like 
to  tell  you  briefly  about  them. 

Judith  Arlene  Resnik  is  currently  a 
senior  systems  engineer  engaged  in  prod- 
uct development  for  Xerox  Corp.  in  El 
Segtindo.  She  was  born  in  Akron.  Ohio. 
After  graduating  with  honors  in  elec- 
trical engineering  from  Carnegie-Mellon 
University,  she  pursued  graduate  work 
at  the  University  of  Pennsylvania,  and 
earned  a  Ph.  D.  In  Biomedical  Electri- 
cal Engineering  from  the  University  of 
Maryland.  During  part  of  that  time,  she 
was  an  American  Association  of  Univer- 
sity Women  fellow,  and  she  continues 
her  association  with  the  AAUW.  Other 
personal  and  professional  activities  in- 
clude the  Institute  of  Electrical  and  Elec- 
tronic Engineers'  Committee  on  Profes- 
sional Opportunities  for  Women,  the 
Federation  of  American  Scientists  and 
American  Association  for  the  Advance- 
ment of  Science,  and  the  Carnegie- 
Mellon  University  Admissions  Council. 
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During  her  graduate  studies,  Dr.  Res- 
nik  worked  as  design  and  project  engi- 
neer for  two  divisions  of  RCA,  dealing 
with  NASA  and  naval  equipment,  and 
later  as  a  biomedical  engineer  and  staff 
fellow  with  the  National  Institute  of 
Health  Neurophysiology  Laboratory.  Her 
obvious  scientific  experience,  in  addition 
to  the  concern  she  has  shown  for  others 
through  her  personal  associations,  will 
prove  valuable  in  her  services  with  NASA. 

Anna  Lee  Fisher  was  born  in  St.  Al- 
bans. N.Y..  and  in  1961  came  to  San 
Pedro  with  her  parents.  Mr.  and  Mrs. 
Riley  F.  Tingle.  She  is  married  to  Dr 
William  F.  Fisher,  and  is  currently  spe- 
cializing in  emergency  medicine,  working 
with  several  Los  Angeles  area  hospitals. 

A  graduate  of  San  Pedro  High  School, 
she  received  her  Bachelor  of  Science  de- 
gree cum  laude  with  honors  in  chemis- 
try from  the  University  of  California  at 
Los  Angeles,  where  she  did  specialized 
graduate  work  in  chemistry  with  Dr.  M. 
F.  Havv'thorne.  Dr.  Fisher  graduated  from 
UCLA  School  of  Medicine  and  served  her 
internship  at  Harbor  General  Hospital 
in  Torrance.  During  her  undergraduate 
years  she  was  a  National  Science  Foun- 
dation Research  fellow.  Her  personal, 
family,  and  community  activities  include 
such  outdoor  sports  as  skiing,  scuba  div- 
ing and  backpacking,  as  well  as  flying 
and  reading,  and  serving  as  an  instruc- 
tor of  advanced  cardiac  life  support 
for  the  American  Heart  Association.  Dr. 
Fisher  is  a  member  of  the  American 
College  of  Emergency  Physicians.  Again, 
this  young  woman  combines  the  personal 
warmth  and  professional  dedication  ex- 
emplary of  the  Californians  and  other 
Americans  who  promise  to  make  this 
country's  third  century  our  best  century 
yet. 

I  am  certain  that  my  colleagues  in  the 
House  of  Representatives  join  me  in 
wishing  these  young  astronaut  candi- 
dates success  in  all  their  efforts.  They 
bring  excellent  personal  qualities  and  ex- 
pertise to  an  exceptional  national 
project. 


ESTONIAN  INDEPENDENCE 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  23.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  remind 
my  colleagues  in  the  House  and  the  peo- 
ple of  the  United  States  that  February  24 
marks  the  60th  anniversary  of  Estonian 
independence. 

When  the  Communists  came  to  power 
in  Russia  in  November  1917.  the  leaders 
of  Estonia  decided — on  November  28 — to 
break  away  from  Russia.  Early  in  De- 
cember, the  Russians  installed  a  puppet 
government  which,  with  the  aid  of  Rus- 
sian troops,  ruled  the  country  by  martial 
law.  When  German  troops  entered  Es- 
tonia in  February,  the  Communists  fled, 
but  Estonians  still  would  not  accept  the 
occupation  of  their  homeland.  On  Febru- 
ary 24.  1918,  they  proclaimed  Estonia's 
independence.  In  late  1918,  the  Germans 
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withdrew  from  Estonia,  and  it  appeared 
as  if  the  Estonians  could  flnally  become 
masters  of  their  own  country.  But  the 
Soviets  once  again  attacked  Estonia.  By 
mid-January  the  Estonians  had 
mounted  an  offensive  against  the  Com- 
munist forces  which  was  so  successful 
that  on  February  24,  1919— the  first  an- 
niversary of  independence — it  was  an- 
nounced that  the  invaders  had  been 
driven  out  of  the  national  territory. 

After  the  signing  of  the  peace  treaty 
with  the  Soviet  Union,  Estonia  began  to 
frame  a  constitution,  which  relied  pri- 
marily upon  the  constitutions  of  Swit- 
zerland, France,  and  the  United  States. 
The  constitution  affirmed  Estonia's  in- 
dependence and  its  republican  form  of 
government.  The  Estonian  Constitution 
was  especially  significant  because  of  its 
emphasis  on  human  rights,  and  it  has 
been  described  as  "the  mature  delibera- 
tion of  a  people  staunchly  devoted  to  the 
cause  of  democracy  and  impelled  to  the 
creation  of  a  regime  of  social  and  politi- 
cal liberty  by  every  tradition  of  a  somber 
past." 

World  War  II  brought  a  tragic  end  to 
the  democratic  country  of  Estonia.  On 
August  23,  1939.  the  infamous  nonag- 
gression  treaty  between  Hitler's  Ger- 
many and  the  Soviet  Union  was  signed, 
and  by  a  secret  protocol  of  this  agree- 
ment, Estonia  was  assigned  to  the  So- 
viet orbit.  Estonia  today,  as  we  all  know, 
is  still  under  Soviet  control — and  the 
United  States,  I  am  pleased  to  say,  has 
never  invalidated  its  recognition  of  Es- 
tonia as  an  independent  state — and  the 
people  of  Estonia,  like  the  people  of 
other  Soviet-dominated  nations,  are  se- 
verely restricted  in  their  social,  political, 
and  religious  freedoms.  On  this  impor- 
tant date,  let  us  remember  the  contribu- 
tions that  Estonia  has  made  to  freedom 
and  democracy,  and  let  us  again  com- 
mit ourselves  to  the  spirit  of  equality 
and  dignity  for  all  people. 


PHOENIXVILLE       HIGH       SCHOOL 
PHANTOMS  WRESTLING  TEAM 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  SCHULZE.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleagues 
today  the  achievements  of  a  group  of 
young  men  in  my  congressional  district. 
For  the  third  straight  year  the  Phoenix- 
ville  High  School  Phantoms  wrestling 
team  has  won  the  Ches-Mont  League 
championship.  For  the  second  consecu- 
tive year  they  have  emerged  victorious 
from  the  District  I  sectional  tourna- 
ment. These  young  men  should  be  proud 
of  their  33  successive  victories.  This  out- 
standing record  has  been  compiled  under 
the  leadership  of  Coach  Lonny  Moore, 
Assistant  Coach  Doug  Olsen,  and 
Athletic  Director  Edward  Aurand.  The 
Phantoms  were  the  only  Ches-Mont  team 
to  boast  more  than  one  individual  winner 
at  the  recent  tournament  where  six  of 


February  2Uy  1978 

these  young  men  won  their  matches,  and 
nine  team  members  will  advance  to  the 
District  I  tourney  later  this  week.  This 
team  has  again  brought  honor  to  their 
school,  their  community  and  themselves. 
They  represent  what  I  consider  to  be  the 
finest  qualities  in  our  young  people  today, 
and  they  should  be  proud  of  their  ac- 
complishments. These  young  men  reflect 
well  upon  the  calibre  of  our  schools,  and 
our  great  Nation  will  be  the  benefactor  in 
the  years  to  come. 

The  members  of  this  championship 
team  are  Joseph  Holland,  Kurt  Ander- 
son, Steve  McGovem,  Dave  Trevelino. 
John  Giannopoulos,  Joseph  Tornetta, 
Paul  Bearden,  Joseph  Parry,  John  Leo, 
Steve  Vodanis,  Peter  Famulari,  Tep  Har- 
rop,  Evan  Weiss,  and  Doug  Sykes. 

I  congratulate  these  young  men  and 
their  coaches  for  this  outstanding 
achievement,  and  wish  them  well  in  their 
future  endeavors. 


CONGRESSIONAL  SALUTE  TO  THE 
VALIANT  PEOPLE  OF  LITHUANIA 
IN  COMMEMORATION  OF  THE 
60TH  ANNIVERSARY  OF  THE  RE- 
PUBLIC OF  LITHUANIA 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  21, 1978 

Mr.  ROE.  Mr.  Speaker,  on  Febru- 
ary 16.  1978,  Americans  of  Lithuanian 
origin  and  descent  throughout  the 
United  States  commemorated  the  60th 
anniversary  of  the  re-establishment  of 
an  independent  Lithuania  and  the  727th 
anniversary  of  the  founding  of  the  Lith- 
uanian State.  I  wish  to  join  my  col- 
leagues and  the  Lithuanian  American 
community  in  commemorating  this  an- 
niversary observance  of  Lithuanian  In- 
dependence Day  and  salute  the  people 
of  Lithuania  who  steadfastly  cling  to^ 
the  richness  of  their  cultural  heritage 
and  seek  freedom  of  expression,  religion 
and  basic  individual  human  rights  in 
the  country  of  their  birth. 

As  we  reflect  on  the  history  of  the 
Lithuania,  we  look  to  the  country  of 
Lithuania  situated  at  the  southern  end 
of  the  eastern  coast  of  the  Baltic  Sea, 
right  at  the  European  continent's  geo- 
graphic center.  Historians  tell  us  it 
emerged  as  a  unified  state  in  the  early 
decades  of  the  13th  century  and  became 
internationally  recognized  as  the  King- 
dom of  Lithuania  in  1251  AD. 

After  centuries  of  vast  expansion  east- 
ward and  southward,  in  1569  Lithuania 
became  a  partner  in  the  Polish-Lithu- 
anian Commonwealth,  which  lasted  till 
1795  when  it  was  partitioned  between 
Austria.  Prussia,  and  Russia.  Lithuania 
fell  under  the  Russian  rule. 

Lithuania  succeeded  in  re-establish- 
ing its  independence  in  1918,  at  the  end 
of  World  War  I,  but  was  occupied  again 
in  1940  by  the  armed  forces  of  Russia. 
now  known  as  the  Soviet  Union. 

During  the  last  Congress  we  were  in- 
strumental in  establishing  the  Commis- 


February  2k,  1978 


slon  on  Security  and  Cooperation  in 
Europe  (Public  Law  94-304)  to  monitor 
international  compliance  with  the  Hel- 
sinki agreements.  We  also  reaffirmed  our 
Nation's  policy  of  nonrecognition  of  the 
legality  of  the  1940  incorporation  into 
the  Soviet  Union  of  the  independent 
states  of  Lithuania,  Latvia,  and  Estonia. 
I  was  pleased  to  sponsor  and  vigorously 
support  these  congressional  resolutions. 

Mr.  Speaker,  we  are  all  agreed  that 
there  is  a  continuing  need  for  concerted 
action  in  mustering  world  opinion  as  a 
viable  force  in  achieving  universal  under- 
standing and  agreement  on  basic  human 
rights  principles  to  eliminate  government 
controls  that  dominate  the  personal  free- 
doms of  the  individual  to  live  and  wor- 
ship in  the  land  of  his  or  her  choice  and 
stifle  the  independence  and  sovereignty 
of  a  nation  of  people. 

Mr.  Speaker,  on  behalf  of  the  people 
of  my  congressional  district  and  the 
State  of  New  Jersey,  I  join  in  the  armual 
observance  of  our  Lithuanian  heritage 
and  trust  that  through  our  mutual  en- 
deavors and  responsibilities  that  we  will 
strive  to  continue  to  achieve  interna- 
tional understanding  and  agreement  that 
will  eliminate  the  oppression  of  people 
and  restore  "human  rights"  and  the 
rights  of  self-determination  by  the  peo- 
ple of  Lithuania  and  other  captive  na- 
tions of  the  world. 
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BUDGET  STUDY  SUPPORTS  SOCIAL 
SECURITY  CHANGE 


COMMEMORATION  OF  THE  60TH 
ANNI'VERSARY  OF  ESTONIAN  IN- 
DEFENDENCE  PROCLAMATION 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23.  1978 

Mr.  COTTER.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  independ- 
ence for  the  Republic  of  Estonia. 

Yet  this  noble  country  on  the  Baltic 
Sea,  which  is  the  homeland  of  so  many 
Americans,  has  enjoyed  only  a  few  years 
of  true  freedom  and  independence  be- 
tween World  Wars  I  and  n. 

Since  Stalin  and  Hitler  divided  eastern 
Europe  in  1939,  Estonia  has  been  under 
the  thumb,  or  more  precisely  the  iron 
hand,  of  Communist  Russia.  The  Soviets 
camouflaged  their  takeover  with  staged 
elections,  completely  disregarding  the 
Estonian  constitution  and  election  laws. 

Delegates  of  this  speciously  elected 
body  were  then  ordered  to  Moscow  where 
they  "requested"  the  Kremlin  to  incor- 
porate Estonia  in  the  U.S.S.R.  And  con- 
firmed reports  show  that  Russianization 
of  the  country  is  proceeding  with  full 
force.  The  Estonian  language  is  being 
pushed  into  secondary  place. 

But  the  people  have  not  forgotten  their 
national  spirit  or  identity.  Estonian 
youth  has  shown  a  will  of  resistance  with 
demonstrations  and  appeals  to  the  free 
world. 

And  on  this  day  of  celebration,  I  would 
like  to  appeal  on  their  behalf  to  my  col- 
leagues and  constitutents  that  we  con- 
tinue our  support  of  this  noble  struggle 
for  freedom  on  the  Baltic  shores. 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  February  24,  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
Wednesday,  February  8,  1978,  my  record 
insert  on  H.R.  10754,  the  bill  calling  for 
a  change  in  social  security  financing  by 
shifting  funding  for  medicare  and  dis- 
ability to  general  revenue,  reiterated  my 
hope  that  this  is  an  idea  whose  time  is 
coming.  Recent  budget  analyses  made 
by  Secretary  of  Health,  Education,  and 
Welfare  Joseph  A.  Califano,  Jr.,  indi- 
cate that  the  time  has  come. 

The  Secretary,  in  testifying  before  the 
House  Budget  Committee  on  Febru- 
ary 22,  said  that  nearly  one-third  of  the 
$500  billion  U.S.  budget  is  being  .spent  on 
the  aged.  This  trend  is  rising  as  our 
population  grows  older  and  the  social  se- 
curity system  matures.  This  in  turn 
should  lead  one  to  make  three 
conclusions : 

First.  If  possible,  we  should  use  vehi- 
cles like  H.R.  10754  to  reduce  the  social 
security  tax  and  properly  fund  the  re- 
tirement aspects  of  the  system  for  this 
segment  of  our  population ; 

Second.  If  we  do  not  remove  medicare 
and  disability  from  the  system,  we  may 
not  be  able  to  afford  the  retirement 
needs  of  the  aged ;  and 

Third.  H.R.  10754  should  be  enacted, 
not  for  political  or  economic  reasons,  but 
because  a  long  range  solution  is  ob- 
viously needed  now. 

The  Washington  Post  covered  Secre- 
tary Califano's  appearance  and  their  ar- 
ticle, dated  February  23.  1978,  gives  even 
more  reasons  why  this  Nation  needs  a 
retirement  plan  like  H.R.  10754,  not  an 
estate  plan,  which  is  what  the  present 
social  security  financing  scheme 
represents : 

Nearly  Third  of  $500  Billion  U.S.  Budget 
Being  Spent  on  Aged,  Califano  Tells 
Panel 

(By  Spencer  Rich) 

Nearly  a  third  or  the  $600  billion  U.S. 
budget  now  goes  to  the  elderly  and  their 
dependents.  Secretary  of  Health,  Education 
and  Welfare  Joseph  A.  Califano  Jr.  told  the 
House  Budget  Committee  yesterday. 

"There  has  been  a  tremendous  'graying'  of 
the  federal  budget  over  the  past  10  years," 
said  Califano,  declaring  that  the  percentage 
of  the  U.S.  budget  spent  on  the  elderly  had 
risen  from  about  21.5  percent  In  1969  to 
about  30.5  percent  In  1979. 

Califano  said  most  people  think  of  his  de- 
partment, which  handles  much  of  the  pro- 
grams for  the  elderly,  as  an  agency  which 
transfers  money  from  the  well-to-do  to  the 
poor.  But  another  way  to  view  It.  be  said. 
Is  as  a  giant  mechanism  for  "distributing 
money  generatlonally" — from  young  and 
middle-age  taxpayers  to  the  elderly  and  re- 
tired. 

Califano  said  the  rising  proportion  of  the 
federal  budget  spent  on  the  aged  reflects  the 
growing  numbers  of  aged  In  the  copulation 
and  the  maturing  of  the  Social  Security 
system. 

Citing  figures  developed  by  the  National 
Journal  from  statistics  supplied  by  his  de- 
partment. Califano  said  HEW  Is  now  putting 
$90  billion  a  year  Into  Social  Security  pay- 
ments for  the  aged  and  dependents,  about 
$35  billion  Into  Medicare  and  Medlcard  pay- 
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ments  for  the  elderly  and  about  $2  billion 
more  Into  welfare  and  special  programs  for 
the  aging.  Aides  said  nearly  $26  billion  ad- 
ditional Is  paid  by  other  federal  agencies  In 
civil  service,  railroad  and  military  pen- 
sions— for  a  total  of  about  $152  billion  out  of 
the  overall  $600  billion  federal  budget. 

In  some  cases  these  figures  Include  persons 
eligible  for  retirement  before  age  62. 

Califano  said  that  if  the  same  trends  con- 
tinue over  the  next  decade,  by  1989  about  46 
percent  of  the  federal  budget  will  go  to  the 
elderly. 

Citing  one  program  which  is  available  to 
all  low-Income  persons  but,  where  the  elderly 
are  Increasingly  taking  up  a  larger  share. 
Califano  said  the  Medicaid  program  now 
spends  half  Its  money  on  long-term  health 
care.  Including  treatment  of  many  diseases 
characteristic  of  aging. 

The  growing  burden  of  care  for  the  aged  In 
the  federal  budget  has  serious  Implications 
for  public  policy.  Although  Califano  didn't 
expound  on  them,  they  may  portend  in  era 
of  Intergeneratlonal  polltlcil  warfare  In 
which  younger  workers  increasingly  draw 
back  from  pajrlng  the  taxes  needed  to  sup- 
port the  elderly. 

Heavy  Social  Security  taxes  recently  voted 
by  Congress  to  keep  the  pension  system  sol- 
vent have  drawn  deep  protests  and  resent- 
ment from  many  groups  representing  low- 
and  middle-income  taxpayers  below  retire- 
ment age. 

It  Is  estimated  that  today  there  are  three 
active  workers  available  to  pay  taxes  needed 
to  help  support  each  retiree.  With  an  aging 
population,  the  ratio  Is  expected  to  drop  to 
two-to-one  In  the  next  century. 

This  will  mean  a  heavier  burden  for  those 
workers,  as  fewer  persons  are  available  for 
taxation  to  support  each  retiree. 

HEW  figures  presented  by  Califano  refiect 
the  rising  proportion  of  the  budget  going  for 
the  aged  and  for  health,  education  and  wel- 
fare programs  for  all  ages.  In  1964,  HEW  out- 
lays for  all  programs  for  all  ages  were  $22.2 
billion,  or  18  percent  of  the  federal  budget. 
Outlays  In  1979  are  estimate-,  at  $181.5  bil- 
lion—nearly nine  times  the  earlier  figure. 
They  make  up  36  percent  of  the  federal 
budget. 


PHILADELPHIA  AIRPORT  SETS 
NEW  TRAFFIC  RECORD 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  February  24,  1978 

Mr.  EILBERG.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pride  to  report  that 
passenger  traffic  at  Philadelphia  Inter- 
national Airport  set  a  new  record  in 
1977,  topping  more  than  8.5  million  per- 
sons. 

This  is  an  increase  of  5.5  percent  over 
the  previous  year,  and  is  a  result  of  an 
aggressive  marketing  effort  by  Philadel- 
phia officials  to  attract  new  passengers 
to  the  city's  new  airport  facilities. 

According  to  Joseph  A.  LaSala,  city 
representative  and  director  of  commerce, 
passenger  traffic  will  continue  to  increase 
because  of  the  $200  million  moderniza- 
tion and  expansion  project  being  carried 
out  under  the  direction  of  Mayor  Frank 
L.  Rizzo.  The  project  will  provide  Phila- 
delphia with  one  of  the  finest  transpor- 
tation facilities  in  the  country. 

At  the  same  time,  city  officials  are  in- 
tensifying their  efforts  to  stimulate  use 
of  the  airport,  particularly  In  the  areas 
of  international  travel  and  air  cargo. 
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The  1977  record-setting  8,569.487  pas- 
sengers included  7,923.360  domestic 
passengers,  and  646.127  international 
travelers. 

Air  freight  traffic  showed  an  increase 
of  8.9  percent,  at  131,221  tons,  while  the 
number  of  airplane  movements  increased 
by  6.4  percent,  to  330,591. 


PROBLEMS  FACING  THE  AMERICAN 
HOMEOWNER 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  February  24,  1978 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
January  17,  in  Long  Beach,  Calif.,  I  par- 
ticipated in  field  hearings  of  the  Task 
Force  on  Home  Ownership,  which  has 
been  set  up  within  the  House  Banking 
Committee's  Subcommittee  on  Housing 
and  Community  Development  to  con- 
sider the  problems  facing  home  owners 
both  in  California  and  nationwide.  In 
recognition  of  the  fact  that  some  of  the 
most  serious  problems  in  home  owner- 
ship have  been  caused  by  Government,  I 
felt  these  hearings  were  important.  It  is 
my  strong  belief  that  Congress  must 
work  for  more  responsible  fiscal  and 
monetary  policies  so  that  we  can  achieve 
the  fundamental  stability  that  is  neces- 
sary to  enable  Americans  to  undertake 
the  long-term  financial  commitment 
which  is  involved  in  home  ownership. 

During  these  hearings,  the  members 
of  our  task  force  were  able  to  hear  from 
many  outstanding  witnesses  who  were 
well  qualified  to  discuss  all  aspects  of 
home  ownership.  A  testimony  submitted 
by  Daniel  T.  McSweeney,  of  the  consult- 
ing firm  of  McSweeney  &  Associates,  ap- 
praises the  current  situation  and  sets 
forth  proposals  for  the  consideration  of 
both  the  industry  and  Congress.  I  am 
hereby  bringing  these  remarks  to  the  at- 
tention of  my  colleagues  for  their  review 
in  evaluating  the  many  unsettled  ques- 
tions in  homeownership. 

The  remarks  follow: 
Savings  and  Loan  Associations  and  the 
High  Cost  of  Home  Ownership 

Mr.  Chairman  and  members  of  the  Task 
Force;  my  name  Is  Daniel  McSweeney  and  I 
am  president  of  the  consulting  firm  of  Mc- 
Sweeney &  Associates.  Our  firm  Is  a  general 
management  consulting  firm  specializing  In 
serving  the  financial  services  industry — with 
primary  emphasis  in  the  savings  and  loan 
and  savings  bank  industries. 

In  our  contact  with  savings  institutions, 
we  have  developed  some  strong  opinions 
about  their  future  role  in  home  finance. 
Since  they  currently  hold  about  69  percent 
of  mortgages  on  one  to  four  family  non-farm 
homes,  and  they  originate  for  sale  increasing 
quantities  of  mortgage  loans,  their  future 
role  Is  very  Important  to  the  Issue  of  home 
ownership. 

It  is  easy  to  think  of  home  ownership  as 
having  three  main  costs:  the  cost  of  con- 
struction, the  ongoini;  maintenance  and  re- 
lated costs,  and  the  financing  cost  (current 
and  future) .  All  three  of  these  costs  have 
increased  dramatically  In  the  last  decade. 
Much  of  the  increase  can  be  attributed  to 
the  behavior  of  government  at  all  levels. 

I  want  to  concentrate  my  comments  on  the 


EXTENSIONS  OF  REMARKS 

aspect  of  the  home  financing  cost  and  leave 
the  other  areas  to  their  respective  experts 
who  will  testify  before  you.  It  is  necessary, 
though,  to  quickly  review  those  other  areas 
in  order  to  put  the  various  costs  into  per- 
spective. 

COST    OF   CONSTRUCTION 

The  price  of  both  new  and  existing  homes 
has  increased  dramatically  in  the  last  few 
years,  though  the  Increase  has  also  been 
highly  regional.  Nationally,  the  cost  of  home 
construction  very  nearly  doubled  between 
1967  and  1976.  Since  these  have  been  years 
of  terrible  inflation,  cost  Increases  were  to 
be  expected.  The  key  statistic  is  that  the 
cost  of  construction  Increased  39.4  percent 
more  than  consumer  prices  in  general. 

Why  are  construction  costs  up?  Think 
about  the  elements  of  construction  costs: 
land,  planning,  design,  permits,  materials, 
labor,  loan   interest,  sales  cost  and  profits. 

Ijand  costs  refiect  supply  and  demand.  The 
supply  is  declining,  the  demand  Is  increas- 
ing. This  is  especially  true  in  the  sunbelt 
where  there  Is  a  continuing  migration  stimu- 
lated by  the  energy  crisis.  The  energy  crisis 
Is  placing  an  additional  premium  on  land 
closer  to  urban  centers  where  units  are  small 
and  the  economies  of  tract  construction  are 
unavailable. 

Planning,  design  and  permit  costs  have 
increased  as  new  regulations  and  govern- 
mental processes  have  been  added  to  home 
construction.  I  doubt  if  you  will  hear  many 
people  with  a  "pave  the  world,  forget  about 
the  environment"  attitude.  Builders  are  tak- 
ing great  pride  these  days  In  greenbelts, 
architecture,  and  general  aesthetics.  Unfor- 
tunately, many  government  agency  em- 
ployees appear  more  interested  In  defining 
new  regulations  and  In  following  the  process 
than  In  the  final  results.  A  long  process 
means  higher  interest  cost  to  the  builder 
and  to  the  ultimate  consumer  since  the 
builder  is  borrowing  money  to  perform  the 
construction  tasks. 

Materials  costs  increases  have  exceeded 
total  construction  cost  Increases  since  1973. 
Shortages  of  lumber  in  1973  led  to  an  11.7% 
materials  cost  Increase;  shortages  of  copper 
and  petroleum  by-products  forced  a  16.5% 
total  materials  cost  increase  in  1974.  At  the 
start  of  1977,  construction  materials  cost 
57%  more  than  they  did  at  the  start  of  1972. 

The  degree  to  which  labor  costs  have  been 
offset  by  Increased  productivity  is  an  argu- 
ment I  do  not  wish  to  Join.  Let  me  observe, 
though,  that  the  basic  tools  and  approach 
to  home  construction  have  not  changed 
much  since  the  introduction  of  electric 
power  tools  more  than  40  years  ago. 

In  other  Industries  there  perhaps  would 
have  been  more  change  In  methods  and  ma- 
terials in  response  to  changing  relationships 
In  costs.  In  the  housing  industry  many 
states  and  municipalities  specify  precisely 
the  materials  to  be  used  in  construction. 
Union  contracts  have  rigid  definitions  of 
what  each  worker  may  and  may  not  do.  The 
result  is  a  stifling  of  innovation. 

Excess  regulation  Implies  a  basic  distrust 
of  the  good  sense  of  the  people,  both  buyer 
and  seller,  and  of  the  free  enterprise  system. 
It  raises  costs,  and,  by  doing  so.  biases  the 
market.  Anything  that  raises  costs  has  a 
double  effect  of  raising  prices.  Since  the 
cost  of  excess  regulation  does  not  create 
value  for  the  buyer,  the  builder  tries  to  min- 
imize it  as  a  percentage  of  the  total  cost.  He 
does  this  by  building  to  a  higher  price  mar- 
ket segment,  thereby  pricing  out  of  the 
market  a  large  segment  of  our  population. 

MAINTENANCE  AND  RELATED  COSTS 

The  ongoing  maintenance  and  related 
costs  of  home  ownership  have  also  increased 
faster  than  consumer  prices  in  general.  In 
this  category  of  costs  I  am  referring  to  prop- 
erty taxes  and  casualty  insurance  more  than 
physical  maintenance  of  the  property. 

The  recent  growth  of  state  and  local  gov- 
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emment  Is  legendary.  Of  courso,  tax  rates 
vary  dramatically  by  region.  In  Orange 
County,  California  where  we  have  our  head- 
quarters, a  new  house  with  a  J62,500  price 
tag  and  a  $50,000  mortgage  would  have  a 
$400  monthly  loan  payment  plus  about  $86 
in  property  taxes  and  $43  in  casualty  Insur- 
ance. These  latter  costs  represent  about  30% 
of  the  monthly  house  payment.  They  also 
are  directly  related  to  the  value  of  the  house 
and  have  Increased  proportionately. 

CURRENT  FINANCING  COST 

Now  let  U6  consider  the  cost  of  home  fi- 
nancing In  light  of  these  other  costs.  Here  is 
a  table  which  depicts  a  home  buyer's  cash 
payments  comparing  the  statistical  base 
year  of  1967  with  1976. 


1967 


1976 


Price    - $31,260  $62,500 

Down  payment  .-- 6,260  12,500 

Monthly  loan  payment...          160  402 

Taxes  and  Insurance 65  129 

Total  monthly  payment..          215  531 

The  monthly  loan  payments  are  based  on 
6%  Interest  In  1967  and  9%  interest  in  1976. 
The  average  new  conventional  loan  in  1967 
had  a  6.46%  Interest  rate,  though  6%.  was 
often  available  in  many  areas.  Similarly,  the 
average  loan  interest  rate  In  1976  was  8.99% 
though  regional  differences  and  monthly 
cycles  caused  significant  variations  of  rates 
available  to  individual  homebuyers. 

The  cost  of  the  house  increased  100%  in 
that  decade,  but  monthly  payments  increas- 
ed nearly  105%c !  The  difference  is  In  the  cost 
of  home  financing.  In  addition,  the  down 
payment  became  more  difficult  because  the 
dollar  amount  increased  in  proportion  to 
the  cost  of  housing  which  outpaced  con- 
sumer prices  In  general. 

FUTXniE  FINANCING  COST 

Since  Interest  rates  historically  move  both 
up  and  down,  an  optimist  might  suggest 
that  the  problem  Is  temporary  and  can  be 
remedied  by  a  loose  money  philosophy  at 
the  Federal  Reserve  Board.  We  at  McSweeney 
&  Associates  believe  that  the  cost  structure 
at  thrift  Institutions  Is  now  fixed  so  that 
Interest  rates  of  8'/2</r  to  9%  now  represent 
a  floor  which  will  not  be  broken  except  tem- 
porarily for  the  foreseeable  future. 

To  understand  why  9Vr  Is  probably  the  new 
floor  on  home  mortgage  Interest  rates,  let 
me  explain  a  few  details  about  the  home  fi- 
nancing industry.  First,  consider  this  bal- 
ance sheet : 

Assets 

Mortgage  and  other  loans 88.  7 

Cash,  required  liquidity,  FHLB  stock..       8.  8 
Nonearnlng     assets 2.6 

100.0 

Savings   87.2 

Borrowings    6.1 

Other 2.0 

Net   worth 5.7 


ICO.O 


A  savings  institution  cannot  Invest  all  of 
its  assets  in  loans.  Some  of  its  assets  mus' 
be  directed  to  maintaining  a  securities  port- 
folio as  required  by  the  Federal  Home  Loan 
Bank.  This  securities  portfolio  Is  short  term 
and  typically  yields  much  less  than  mort- 
gage loans.  Some  of  the  assets  must  be 
Invested  in  office  buildings  and  furniture 
that  earn  nothing  directly:  a  very  small 
amount  represents  real  estate  acquired  by 
foreclosure.  Immediately.  It  is  apparent  that 
with  this  balance  sheet,  even  if  all  of  the 
loans  were  at  9%.  the  association's  yield  on 
assets  would  be  less — about  8.5%. 

Almost  every  savings  and  loan  or  savings 
bank  has  on  its  books  some  loans  at  much 
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less  than  9% — loans  which  were  made  10  or 
20  years  ago  at  6%,  5%,  or  even  lower  Inter- 
est rates.  Today's  borrower  is  subsidizing 
those  people. 

The  liability  side  of  the  balance  sheet 
consists  mostly  of  savings  and  borrowings 
which  have  flxed  costs.  About  60%  of  the 
savings  deposits  are  certificates.  Most  of  the 
new  deposits  in  this  category  are  at  a  7.75% 
Interest  rate.  The  other  main  category  is  at 
a  5.25%  Interest  rate,  but  the  proportion  of 
deposits  at  this  rate  has  been  continuously 
declining.  On  average,  savings  deposits  cost 
about  6.5  %  and  the  cost  is  rising. 

The  interest  rates  which  can  be  paid  on 
savings  deposits  are  controlled  by  govern- 
ment agencies.  There  Is  always  pressure  to 
raise  the  rates,  especially  when  they  are 
unrealistically  low  as  they  were  in  1973  and 
1974.  It  is  very  difficult  to  move  the  rates 
down,  because  of  the  competitive  environ- 
ment to  attract  deposits.  Removal  of  rate 
control  ceilings  would  not  solve  the  prob- 
lem. Although  institutions  could  then  more 
easily  compete  for  the  savings  dollar,  the 
effect  would  be  to  further  raise  the  cost  of 
money  and  further  raise  the  loan  Interest 
rates  resulting  In  even  a  higher  monthly 
payment  by  the  borrower  and  more  of  our 
population  being  priced  out  of  the  market. 

In  general,  the  money  borrowed  from  the 
Federal  Home  Loan  Banks  and  elsewhere 
cost  more  than  the  savings  deposits. 

Expressed  as  a  percentage  of  assets,  a  sav- 
ings and  loan  association  income  statement, 
after  all  loans  are  at  9'7i .  might  look  some- 
thing like  this: 

(In  percent] 

Revenue    . 8.5 

Cost  of  money 6. 0 

Oross   margin 2.5 

Expenses 1.4 

Pretax  profit 1.1 

Taxes  0.4 

Profit — .         .7 

Even  this  profit  of  .T'/c  per  dollar  of  assets 
is  probably  Inadequate  for  the  health  of  the 
Industry,  and  It  is  not  yet  being  achieved  by 
a  majority  of  the  thrift  Industry. 

Profits  are  essenlial,  even  for  mutual  sav- 
ings and  loan  associations,  to  support  growth 
and  absorb  Inevitable  losses. 

Savings  and  loan  associations  are  required 
to  have  net  worth  equal  to  5%  of  savings. 
Savings  banks  have  similar  regulations.  This 
is  a  fairly  lenient  standard  which  should 
probably  not  be  relaxed.  The  net  worth,  after 
all,  provides  the  security  for  the  depositor.  In 
a  mutual  Institution  net  worth  comes  only 
from  profits. 

In  1969  the  average  net  worth  to  savings 
ratio  was  8.57%.  Today  it  is  less  than  6.5% 
and  falling.  The  resison  for  this  decline  is 
that  profits  have  not  kept  pace  with  savings 
deposits. 

Even  the  .7%  return  on  assets  from  our 
hypothetical  future  income  statement  will 
support  only  a  12.5%^  increase  In  savings. 
Many  savings  and  loan  associations  are  al- 
ready limiting  their  deposits  and.  therefore, 
their  home  mortgages. 

Our  conclusion  is  that  savings  and  loans 
simply  cannot  make  loans  at  less  than  8'/2% 
to  9";; .  If  rates  were  to  fall,  with  the  present 
structure  of  the  Industry,  prudently  man- 
aged savings  associations  would  choose  to 
turn  away  deposits  and  not  make  loans, 
rather  than  make  low  rate  loans.  Even  at  cur- 
rent Interest  rates  many  associations  are 
doing  just  that. 

If  Interest  rates  represent  a  major  cost  of 
home  ownership,  but  are  Inflexible,  what  can 
be  done  to  reduce  the  cost  of  home  flnance? 

LONG  RUN  SOLUTIONS 

In  the  long  run,  the  answer  is  the  same 
as  the  answer  to  so  many  of  the  nation's 
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other  Ills.  The  United  States'  government 
must  balance  Its  budget  and  cut  the  rate  of 
Inflation. 

In  1977  the  government  borrowed  about 
$58  billion  or  about  507c  more  than  was  de- 
posited In  savings  and  loan  associations  and 
mutual  savings  banks.  Since  treasury  bills 
and  savings  deposits  are  direct  competitors, 
the  government  was  directly  raising  the  cost 
of  deposits  to  mortgage  lenders. 

More  Importantly,  government  debt  was 
fueling  a  79^  inflation  rate.  Depositors  earn- 
ing less  than  the  Inflation  rate  were  ac- 
tually losing  money.  Additionally,  the  cost 
of  housing  kept  climbing  as  previously  men- 
tioned. Market  interest  rates  were  being 
pushed  well  above  7  % . 

SHORT   RUN   OPTIONS 

In  the  short  run.  there  are  artificial  ob- 
stacles to  home  ownership  which  could  be 
torn  down.  The  most  basic  of  these  Is  the 
regulatory  mandate  to  most  savings  and 
loan  associations  that  they  concentrate  the 
majority  of  their  lending  on  one  type  of 
loan:  the  thirty  year  fully  amortizing  equal 
payment  mortgage  with  Initial  down  pay- 
ment of  20%  of  the  purchase  price. 

A  number  of  alternatives  have  been  sug- 
gested. Let  me  give  you  four  examples  of  the 
type  of  innovations  savings  and  loans  are 
talking  about  but  are  unable  to  Implement: 

(1)  Graduated  payment  mortgage  (GPM) , 
This  Is  a  mortgage  where  the  payments 
begin  low  and  slowly  Increase.  The  loan  fully 
amortizes  in  a  normal  time  span,  but  the 
payments  reflect  the  expectation  that  a  fam- 
ily's income  will  increase  over  time.  This 
is  especially  attractive  to  the  young  family 
unable  to  meet  the  monthly  costs  of  the 
type  of  home  they  are  likely  to  be  able  to 
afford  for  most  of  their  lifetime. 

(2)  Sweat-equity  mortgage.  Many  famUles 
quickly  add  to  the  value  of  their  home  with 
such  basic  Improvements  as  landscaping, 
draperies,  simple  remodeling,  painting,  etc. 
Young  families  especially  have  the  energy 
and  the  desire  for  such  projects,  but  not  the 
down  payment  to  acquire  the  home  and 
begin.  A  lender  willing  to  advance  105%.  of 
the  price  of  a  home  to  a  family  with  good 
credit  and  the  commitment  to  upgrade  a 
dwelling,  should  not  be  forbidden  from 
doing  so. 

(3)  Reverse  Annuity  Mortgage  (RAM) .  Un- 
der this  proposal  a  home  would  be  slowly 
"sold"  to  the  savings  and  loan  association. 
The  association  would  make  monthly  pay- 
ments to  a  senior  citizen  who  would  be  able 
to  live  in  his  home  and  cash  in  his  equity. 
At  the  time  of  the  senior  citizen's  death  the 
annuity  payments  would  be  settled  in  probate 
as  a  claim  against  the  property. 

(4)  Variable  Rate  Mortgage  (VRM).  This 
proposal  including  its  variant  called  the 
Canadian  Rollover  is  designed  to  increase  the 
incentives  savings  and  loan  associations  and 
other  lenders  have  to  concentrate  their  funds 
into  mortgage  loans  and  away  from  shorter 
term  instruments  during  periods  of  rising  In- 
terest rates.  The  variable  rate  mortgage  has 
periodic  adjustments  in  the  Interest  rate 
within  limits  to  reflect  changes  in  the  cost  of 
the  funds  used  to  finance  the  mortgage  loans. 
The  Canadian  Rollover  Is  a  loan  with  tradi- 
tional 30  year  amortization  but  a  term  of  only 
5  years  and  a  balloon  payment.  Refinancing 
for  the  remaining  years  of  traditional  amor- 
tisation is  guaranteed  at  the  prevailing  in- 
terest rate  at  each  5  year  rollover.  By  remov- 
ing one  of  the  biggest  economic  risks  of  mort- 
gage lending  more  funds  will  be  available  to 
finance  home  ownership. 

The  point  I  want  to  make  is  not  that  any 
of  these  plans  Is  right  for  all  consumers  or  all 
financial  institutions.  The  point  is  that  an 
important  obststcle  to  home  ownership  is  that 
savings  and  loans  and  savings  banks  are  pre- 
vented from  innovating  to  help  solve  the 
problem. 

There  Is  no  single  solution  to  the  problem 
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of  obstacles  to  home  ownership.  There  is  a 
general  course  of  action  that  I  recommend 
in  the  area  of  home  financing  costs.  In  addi- 
tion to  a  balanced  budget  the  government 
should  deregulate  many  aspects  of  housing. 
Recognize  that  80%  or  more  of  the  money 
used  to  purchase  a  typical  house  is  not  the 
buyer's  but  the  lender's.  Trust  lenders  to 
police  construction  standards  instead  of 
spelling  them  out  in  excessive  detail.  Recog- 
nize that  lenders  know  their  business.  Trust 
them  to  make  sound  loans  of  innovative  types 
rather  than  specifying  exactly  the  types  of 
loans  to  be  made  and  on  what  security. 
Let  the  free  market  work. 


GALION     LEGION     POST     OPPOSES 
PANAMA  CANAL  GIVEAWAY 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  Legion  has  been  playing  a  lead- 
ing role  in  fighting  the  proposed  Panama 
Canal  giveaway.  I  commend  this  fine  or- 
ganization for  its  efforts. 

The  American  Legion  Post  in  Gallon, 
Ohio,  recently  sponsored  an  informative 
newspaper  advertisement  in  opposition  to 
the  Panama  Canal  treaties.  I  would  like 
to  bring  this  material,  which  appeared 
in  the  February  17  Gallon,  Ohio,  In- 
quirer, to  the  attention  of  my  colleagues : 
Panama  Canal  Give-Awat 

The  American  Legion  Is  Opposed  to  The 
Panama  Canal  Treaties  Because — 

U.S  loses  Panama  Canal:  We  immediately 
give  Panama  sovereignty  over  the  U.S.  CanaJ 
Zone  that  we  bought  and  paid  for  at  a  price 
higher  than  the  total  price  we  paid  for  the 
Louisiana  Purchase.  Arizona  and  Alaska  com- 
bined. 

U.S.  loses  land:  We  Immediately  give  Pan- 
ama title  to  the  land  In  the  U.S.  Canal  Zone, 
which  we  bought  from  private  landowners  In 
addition  to  buying  sovereignty  from  Panama. 
Present  residents  may  continue  to  occupy 
their  property  only  by  paying  rent  to  Pan- 
ama. We  start  giving  away  "the  management 
and  protection  and  defense"  of  the  U.S.  Canal 
Immediately. 

U.S.  can't  defend  canal :  After  22  years,  the 
U.S.  Is  prohibited  from  any  action  what- 
soever, to  defend  the  Canal  and  may  not 
have  any  "military  forces,  defense  sites  and 
military  installations"  at  the  Canal. 

U.S.  gives  up  right  to  build  any  other 
canal  In  western  hemisphere:  The  United 
States  gives  up  all  right  to  build  or  even  to 
negotiate  for  a  new  inter -oceanic  canal  any- 
where In  the  Western  Hemisphere  without 
Panama's  permission. 

U.S.  pays  Panama  $-mllllon8  per  year:  The 
U.S.  agrees  to  pay  Panama  $10  million  per 
year  from  the  Canal  tolls,  plus  30  percent 
of  the  Canal  tolls  (estimated  of  $40-55  mil- 
lion per  year)  and  another  $10  million  per 
year  if  revenues  permit.  This  makes  a  total  of 
$60  to  $75  million  per  year. 

American  citizens  in  canal  zone  lose  their 
rights:  American  citizens  In  the  Canal  Zone 
are  prohibited  from  engaging  In  "any  ac- 
tivity Incompatible  with  the  spirit  of  the 
treaty,"  and  the  United  States  pledges  to 
"take  all  measures"  to  "ensure"  that  this 
provision  is  comolled  with.  (This  means  that 
the  U.S.  promises  to  abridge  the  First  Amend- 
ment rights  of  Canal  Zone  Americans  and 
forces  them  to  live  under  a  dictator.) 

Canal  neutrality  destroyed:  Article  IV  of 
the  Treaty  bears  upon  U.S.  responsibility  con- 
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cernlng  the  neutrality  of  the  Canal  and  the 
entire  document  U  so  vague  as  to  be  virtually 
meaningless.  There  is  no  assurance  that  the 
U.S.  can  Intervene  to  assure  the  neutrality  ol 
that  vital  area. 

Ovu  enemies  In  war  can  use  canal  Just  as 
we  do:  Article  Ill(e)  states  that  "vessels  of 
war  and  auxiliary  vessels  of  all  nations  shall 
at  all  times  be  entitled  to  transit  the  canal." 
This  statement  assures  the  passage  of  war- 
ships through  the  .canal  of  nations  which 
may  be  at  war  with  the  United  States. 

Article  VI,  Section  1  states  that  vessels  of 
war  and  auxiliary  vessels  of  the  United  States 
and  the  Republic  of  Panama  "will  be  entitled 
to  transit  the  canal  expeditiously."  The  ex- 
act meaning  of  the  word  "expeditiously"  Is 
vague  at  best.  Even  more  confusing  Is  the 
Interpretation  placed  on  the  word  "expedi- 
tiously" by  the  Panamanian  ofBclals. 

Panama  Is  now  under  dictatorship:  Gen. 
Omar  Torrljos,  since  assuming  power  In  1968, 
has,  as  evidence  Illustrates  repeatedly  vio- 
lated the  rights  of  Pariamanlan  citizens.  He 
has  rewritten  the  Panamanian  constitution 
to  give  himself  extraordinary  powers  and  he 
has  supplemented  these  powers  with  arbi- 
trary arrests,  torture,  and  exiles.  The  best 
course  for  the  United  States  Is  not  to  con- 
clude a  treaty  which  could  augment  and 
perpetuate  Torrljos'  power  over  Panama- 
nians and  extend  it  to  Canal  Zone  residents. 

This  treaty  by-passes  U.S.  Constitution: 
The  treaty  states  that  it  "be  subject  to  rati- 
fication in  accordance  with  the  constitu- 
tional procedures  of  the  two  parties."  How- 
ever, the  Executive  Branch  is  seeking  rati- 
fication of  the  Treaties  without  seeking 
enabling  legislation  from  the  House  of  Rep- 
resentatives to  transfer  real  properties,  ap- 
propriation funds  and  perhaps  other  legis- 
lation which  is  not  spelled  out,  as  required 
by  the  Constitution  of  the  United  States. 
This  by-passing  of  the  Hotise  of  Representa- 
tives appears  to  be  an  usurpation  of  legal 
powers  which  is  clearly  conveyed  to  the 
House  by  the  Constitution. 

Panama  violated  present  treaty  12  times 
In  p>ast  2  years:  Panama  has  violated  the 
present  Treaty  at  least  12  times  during  the 
past  two  years.  These  violations  included 
such  militant  acts  as  the  Panamanian  Na- 
tional Ouard  taking  up  positions  in  Decem- 
ber 1975  within  the  U.S.  Zone,  attempting 
to  arrest  and  actually  shooting  a  citizen  in 
the  U.S.  Zone  in  January,  1976,  setting  off 
bombs  and  explosions  In  the  U.S.  Zone  in 
October,  1976,  and  captviring  a  vessel,  the  Sea 
Wolf,  which  was  operating  inside  Canal  Zone 
waters,  burning  and  desecrating  the  U.S.  flag 
and  bombing  the  U.S.  Ambassador's  car  in 
September,  1976. 

Ovir  freedom  and  safety  depend  on  keeping 
Panama  Canal:  The  canal  is  still  of  great 
strategic  and  military  importance  to  the 
United  States  and  all  but  13  of  the  ships  In 
the  U.S.  Navy  can  transit  the  canal. 

FIGHT   wrrrH   pencils  today — or   guns 

TOMORROW 

Here's  what  you  can  do.  if  you  care — 

1.  Write  letters  protesting  the  Panama 
Canal  Treaties  to  both  Ohio  Senators.  The 
Honorable  John  Olenn  and  The  Honorable 
Howard  Metzenbaum.  The  address  for  both 
Senators  is:  SENATE  OFFICE  BUILDING, 
WASHINGTON,  DC.  20510. 

2.  Our  17th  District  Congressman,  The  Hon- 
orable John  M.  Asrbbook  is  against  the 
Treaties  and  has  Joined  other  Representatives 
to  assure  America's  rights.  Send  him  a  letter 
of  encouragement  in  care  of  HOUSE  OFFICE 
BUILDING,  WASHINGTON.  D.C.  20515. 

3.  Discuss  the  Panama  Treaty  issue  with 
your  Associates,  Friends  and  Family  at  work, 
at  club  meetings,  at  school,  anywhere  that 
people  gather.  Ask  them  to  write  letters  to 
our  Senators  and  Congressmen.  Mobilize  en- 
tire Memberships  of  Groups  to  aid  in  the 


EXTENSIONS  OF  REMARKS 

fight  against  the  great  Panama  Canal  give- 
away! 

4.  In  the  end  It  will  be  we  the  people  who 
decide  this  issue — but  it  will  go  against  us 
all  if  we  leave  it  up  to  "the  other  guy"  to  do 
our  Job.  Congress  convenes  again  on  Janu- 
ary 19.  So  there's  no  time  to  lose.  We  either 
do  it  with  pens  and  pencils  now  ...  or  with 
guns  later! 


February  2k,  1978 


60TH  ANNIVERSARY  OP  THE  ESTO- 
NIAN DECLARATION  OF  .INDE- 
PENDENCE 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  LENT.  Mr.  Speaker,  on  February 
24,  1918,  Estonia  achieved  her  inde- 
pendence. For  the  people  of  that  small 
state  who  since  1219  have  known  only  a 
few  decades  of  outright  independence 
from  such  powerful  conquering  neigh- 
bors as  the  Danes,  Swedes,  Germans,  and 
Russians,  it  was  a  day  of  great  hope  for 
the  future.  Yet  today,  those  in  Estonia 
are  unable  to  commemorate  the  anni- 
versary of  that  g];eat  event  because  of 
their  subjugation  by  the  Soviet  Union. 

Estonia's  tragic  fate  is  similar  to  that 
of  other  Baltic  States  which  Communist 
greed  and  treachery  have  devoured. 
Held  in  captivity  by  czarist  Russia  from 
1721  to  1918,  Elstonian  nationalism  was 
permitted  to  blossom  following  World 
War  I.  It  is  perhaps  a  twist  of  irony  that 
one  of  the  States  of  Europe  that  was 
created  after  the  war  as  a  direct  result 
of  the  newly  enunciated  concept  of  self- 
determination  should  find  itself  captive 
of  one  of  the  participants  in  that  war — 
the  war  to  save  democracy.  But  both  Ger- 
many and  Russia  refused  to  accept  the 
declaration  of  independence  and  immedi- 
ately dispatched  soldiers  in  an  attempt 
to  overthrow  the  fledgling  state.  Sacri- 
fice and  dedication  to  freedom  inspired 
the  Estonian  patriots  to  repulse  both 
invading  armies,  and  by  1920,  Russia 
realized  it  would  have  to  pay  an  exceed- 
ingly high  price  for  continuing  to  fight 
against  Estonia.  In  February  of  that  year, 
Russia  signed  a  peace  treaty  with  Es- 
tonia renouncing  all  territorial  claims 
to  the  state. 

For  22  years,  Estonia  was  able  to  enjoy 
a  period  of  Independence.  Her  domestic 
programs  resulted  in  increased  educa- 
tional opportunities  and  agriculture  and 
industrial  output.  Instilled  with  a  sense 
of  achievement,  the  Estonians  were  com- 
mitted to  the  pursuit  of  a  just  economic 
and  social  order  under  a  democratic  sys- 
tem. Working  together  as  a  nation,  they 
succeeded  in  making  their  state  one  of 
the  most  advanced,  industrialized,  and 
progressive  countries  in  all  of  Eastern 
Europe. 

But  treaty  or  not,  the  Soviet  Union  had 
no  intention  of  allowing  the  Estonian 
democracy  to  succeed,  and  an  oppor- 
tunity to  satisfy  Soviet  greed  presented 
itself  with  the  carnage  of  World  War  n. 
Through  the  infamous  Mutual  Assistance 
Treaty  of  1939,  Russian  forces  occupied 


Estonian  territory.  Presented  with  an 
ultimatum,  Estonia  had  no  choice  but  to 
capitulate  and  subjugate  its  love  of  lib- 
erty to  the  authoritarian  dominance  of 
the  Soviet  Union. 

When  so  much  attention  If  focused 
today  on  the  search  of  underdeveloped 
nations  for  freedom,  the  people  of  Es- 
tonia bear  witness  to  the  fact  that  the 
struggle  for  freedom  Is  not  limited  to 
underdeveloped  areas  of  the  world.  It  is 
being  carried  out  wherever  one  group  of 
people  uses  force  or  intimidation  to  sub- 
ject another  group  to  its  will. 

To  those  Estonians  who  will  not  hear 
me  on  this,  the  60th  anniversary  of  their 
declaration  of  independence,  I  send  my 
greetings  and  best  wishes.  I  applaud  your 
spirit  in  the  face  of  adversity  and  the 
inner  strength  which  yet  propels  you  in 
your  fight  for  the  freedom  all  men  de- 
serve. Time  is  on  the  |lde  of  such  a  vigi- 
lant, purposeful,  freedom -loving  people. 
Dictators  can  enslave  people,  but  they 
cannot  destroy  a  people's  spirit  or  de- 
sire for  freedom.  The  Estonian  people 
who  have  known  freedom  and  slavery 
will  know  freedom  again,  for  history  is 
on  the  side  of  the  just,  and  they  will  pre- 
vail in  a  free  and  independent  Estonia 
once  again. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the  dec- 
laration of  independence  of  Estonia.  We 
remember  this  day  each  year  as  a  salute 
to  the  millions  of  freedom -loving  people 
in  Estonia.  In  addition  to  paying  tribute 
however,  it  is  my  hope  that  our  words 
will  offer  encouragement  to  the  captive 
nations  and  bring  a  constant  pressure  to 
bear  on  the  Soviet  Government.  Pressure, 
Mr.  Speaker,  motivates  change. 

Oppression  began  in  Estonia  over  two 
centuries  ago.  The  Russian  czars  domi- 
nated the  country  from  1721  to  1917.  De- 
termined to  have  their  freedom,  Estonian 
leaders  took  advantage  of  the  German 
occupation  of  the  country,  and  on  Febru- 
ary 24,  1918.  proclaimed  their  independ- 
ence. It  was  not  until  the  Germans  re- 
treated from  Estonia  that  the  Soviets 
attempted  to  reestablish  their  control. 
Assisted  by  Britain  and  Finland,  Estonia 
won  its  independence.  On  February  2. 
1920,  a  peace  treaty  with  the  Soviet 
Union  was  signed  and  the  U.S.S.R.  re- 
linquished all  claims  to  Estonian  terri- 
tories. A  republican  form  of  government 
was  established  and  later  in  1920,  a  con- 
stitution adopted.  The  constitution  smd 
its  subsequent  amendments  were  modeled 
after  Swiss,  French,  and  American  de- 
signs. 

Estonia  was  not  to  enjoy  its  newly 
found,  and  well-deserved  freedom  for 
long,  however.  In  1939,  the  U.S.S.R.  and 
Nazi  Germany  entered  into  a  secret 
agreement  which  divided  Eastern  Europe 
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between  the  two  powers.  At  the  same 
time  that  this  agreement  was  signed,  the 
Soviet  Government  imposed  a  treaty  on 
Estonia  which  permitted  the  Soviets  to 
build  military  bases  on  Estonian  soil.  By 
June  1940,  the  Red  Army  occupied  the 
country  and  instituted  a  pro-Soviet 
puppet  government.  What  was  to  follow 
was  a  reign  of  terror  which  has  brought 
nothing  but  misery  and  hardship  to  the 
people.  Just  as  in  the  other  Baltic  States, 
thousands  were  deported,  an  unknown 
number  executed,  and  the  industrial 
wealth  of  the  nation  exploited. 

During  the  20  years  of  freedom  in 
Estonia,  the  people  showed  their  willing- 
ness to  help  further  both  national  and 
international  progress.  Great  strides 
were  made  toward  economic  stability  and 
social  improvement.  As  a  result  of  their 
desire  to  actively  participate  in  global 
affairs,  Estonians  went  to  Geneva  to  help 
staff  the  Secretariat  of  the  League  of  Na- 
tions. In  addition,  the  Estonian  Govern- 
ment succeeded  in  upholding  the  prin- 
ciples outlined  in  its  Constitution. 

Despite  those  achievements,  the  Soviet 
Government  placed  her  in  a  bondage 
which  continues  to  deprive  the  citizens 
of  their  basic  human  rights.  Soviet  op- 
pression has  forced  the  Estonian  people 
to  live  in  a  system  detrimental  to  their 
cultural  heritage. 

This.  Mr.  Speaker,  is  a  time  when  the 
United  States  is  attempting  to  influence 
the  nations  of  the  world  through  a 
foreign  policy  based  on  morality  and 
j'astice.  The  success  of  this  policy  can 
only  be  measured  by  its  ability  to  encour- 
age the  Captive  Nations  in  their  efforts 
to  regain  freedom.  Human  rights  is  the 
most  fundamental  principle  of  any  so- 
ciety. It  is  recognized  as  such,  and  yet 
there  is  widespread  deprivation  of  these 
rights  throughout  the  world  today. 

We,  in  the  Congress,  as  leaders  of  a 
noble  and  free  society,  have  a  special 
obligation  to  assist  those  fighting  for 
their  liberty.  We  must  hold  fast  to  the 
precepts  which  have  brought  our  coun- 
try to  its  present  greatness.  We  must 
never  withdraw  the  helping  hand  which 
has  been  available  to  all  people  in  need. 
Finally,  we  must  determine  never  to  fal- 
ter in  our  championing  of  human  rights. 

Mr.  Speaker,  fellow  Members  of  Con- 
gress, I  stand  in  honor  of  a  mighty  peo- 
ple who  continue  to  fight  the  bondage 
and  oppression  which  has  plagued  their 
nation  for  over  two  centuries.  I  stand  in 
honor  of  the  Estonian  people. 
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pressing  foreign  domination,  and  in  pro- 
tecting their  invaluable  sovereignty. 

Estonia  was  forcibly  incorporated  into 
the  territories  of  the  Soviet  Union  as  a 
direct  consequence  of  the  Hitler-Stalin 
pact  in  1940  after  20  years  of  peace  and 
progress.  Despite  the  inherent  threats  of 
repression,  the  citizens  of  this  nation 
have  consistently  and  outwardly  ex- 
pressed their  appreciation  to  the  United 
States  for  its  failure  to  recognize  the 
present  socialistic  regime. 

We  should  therefore  reaflarm  our  com- 
mitment to  this  pohcy  of  nonrecognition 
and  should  extend  our  support  to  these 
oppressed  people  for  their  endeavors  to 
acquire  the  inalienable  rights  of  freedom 
and  self-determination  which  we  as 
Americans  tend  to  take  for  granted. 


ESTONIAN  INDEPENDENCE 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  February  23.  1978 

Mr.  BYRON.  Mr.  Speaker,  today 
marks  the  60th  anniversary  of  the  Dec- 
laration of  Estonian  Independence  as  a 
Democratic  Republic.  We  cannot  let  this 
occasion  pass  without  commemorating 
the  efforts  and  struggles  throughout  the 
centuries  of  the  Estonian  people  in  sup- 
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immigrants  arriving  here  in  recent 
years.  We  have  established  special  aid 
programs  for  Indochinese  and  Cuban 
refugees.  We  have  also  assisted  thou- 
sands of  immigrants  from  other  lands. 

President  Carter  has  wisely  recognized 
the  need  for  Federal  aid  to  groups 
dedicated  to  helping  Soviet  immigrants 
to  our  country.  By  approving  his  budget 
request.  Congress  will  have  extended  a 
helping  hand — not  only  to  the  im- 
migrants, themselves,  but  to  the  volun- 
tary agencies  that  have  done  so  much 
to  make  Soviet  refugees  feel  welcome 
and  at  ease  in  their  new  country. 

We  will  also  be  giving  special  meaning 
to  our  human  rights  policies  by  approv- 
ing the  President's  request.  The  Soviet 
immigrants  who  have  come  here  are 
eager  to  make  their  own  contribution  to 
our  free  society.  We  will  be  helping  them 
to  do  so  by  supporting  President  Car- 
ter's most  commendable  initiative. 


HON.  TED  WEISS 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  WEISS.  Mr.  Speaker.  I  was  most 
pleased  to  learn  recently  that  President 
Carter  has  asked  Congress  to  provide 
$21.2  million  for  increased  grants  to  vol- 
untary agencies  that  help  to  resettle  So- 
viet refugees  in  the  United  States. 

This  proposed  increase  in  the  State 
Department's  refugee  program  will  en- 
able nonprofit  agencies  to  continue  and 
hopefully  to  expand  their  efforts  on  be- 
half of  immigrants  to  this  country  from 
the  Soviet  Union. 

The  vast  majority  of  Soviet  refugees 
arriving  here  in  recent  years  have  been 
Jewish.  They  are  fleeing  religious  and 
political  persecution  and  they  need  help 
in  establishing  a  new  life  in  our  country. 

According  to  the  Federation  of  Jewish 
Philanthropies,  20.000  Soviet  Jews  have 
come  to  the  United  States  since  1973 
and  11.000  of  them  are  currently  living 
in  New  York  City.  Many  of  these  immi- 
grants are  residing  in  my  congressional 
district  on  Manhattan's  West  Side  and 
the  Riverdale  section  of  the  Bronx. 

I  am.  therefore,  personally  familiar 
with  the  problems  experienced  by  volun- 
tary agencies  in  arranging  for  housing, 
language  instruction,  employment  coun- 
seling, and  other  essential  services  for 
Soviet  Jews  coming  to  the  United  States. 

Organizations  like  the  New  York  Asso- 
ciations for  New  Americans  and  the 
Hebrew  Immigrant  Aid  Society  have 
nearly  exhausted  their  limited  resources 
in  performing  this  humanitarian  task. 
In  1976  alone.  $19  million  raised  from 
private  sources  was  spent  for  resettle- 
ment services  delivered  to  5,000  Soviet 
Jews. 

Our  Nation  has  a  long  and  honorable 
tradition  of  welcoming  and  assisting 
newcomers.  Indeed,  the  United  States 
is  a  land  of  immigrants — a  country  that 
grew  and  prospered  through  the  work  of 
people  who  sought  a  better,  more  secure 
and  free  life  on  these  shores. 

With  few  exceptions,  the  United  States 
has  continued  to  respond  generously  to 


SIXTIETH  ANNIVERSARY  OF  ESTO- 
NIAN INDEPENDENCE  DAY 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1978 

Mr.  DELANEY.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  bring  to  the  atten- 
tion of  my  colleagues  that  today  marks 
the  60th  anniversary  of  the  Republic  of 
Estonia's  proclamation  of  independence. 
It  was  on  this  day  in  1918  that  the  Coun- 
cil of  Elders  of  the  Estonian  Diet  issyed 
the  following  Manifesto  to  all  Peoples 
of  Estonia: 

By  virtue  of  the  right  of  self-determina- 
tion of  nations  .  .  .  Estonia  in  her  historical 
and  ethnic  boundaries  is  declared  to  be  an 
Independent   democratic   Republic. 

The  struggle  between  the  forces  of 
Russian  imperialism  and  Estonia's  in- 
sistence on  self-determination  has  been 
long  and  bitter.  When  Russia  first  con- 
quered Estonia  after  the  great  northern 
war  2'i!  centuries  ago.  the  "scorched 
earth"  "policy  employed  by  the  callous 
invaders  left  the  country  totally  dev- 
astated. But  the  tenacious  Estonian  peo- 
ple survived  and  their  ancestral  home  on 
the  eastern  shores  of  the  Baltic  Sea  grew 
into  an  outpost  of  Western  culture  in 
Eastern  Europe. 

Two  centuries  of  national  pride  and 
identity  suppressed  by  the  czarist  yoke 
erupted  in  1918  and  led  to  the  proclama- 
tion we  celebrate  today.  A  bitter  2 '2-year 
war  followed  which  saw  many  brave  Es- 
tonians pay  the  highest  price  for  their 
nation's  freedom.  A  peace  treaty  was 
formally  signed  on  February  2.  1920.  in 
which  Russia  renounced  forever  any 
claims  to  this  Baltic  nation. 

As  the  years  passed,  other  treaties 
were  duly  signed  and  ratified  between  Es- 
tonia and  the  U.S.S.R.  Among  them  was 
a  Pact  of  Nonaggression  and  Peaceful 
Settlement  of  Conflicts  in  1932;  a  Con- 
vention of  Conciliation  in  1933;  and.  as 
late  as  September  28.  1939.  a  so-called 
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Pact  of  Mutual  Assistance  which  the 
Soviet  Union  forced  upon  all  the  Baltic 
States.  At  that  time,  V.  M.  Molotov.  the 
Premier  and  Foreign  Commissar  of  the 
U.S.S.R.,  went  so  far  as  to  state  before 
the  fifth  session  of  the  Supreme  Soviet 
that- 
All  theee  pacts  of  mutual  assistance  strict- 
ly stipulate  the  Inviolability  of  the  sover- 
eignity of  the  signatory  states  and  the  prin- 
ciple of  non-lntereference  In  each  others 
affairs  . . . 

But  on  June  17,  1940,  under  the  terms 
of  the  infamous  scheme  between  Hitler 
and  Stalin  to  divide  up  Eastern  Europe, 
the  Soviet  Union  forcibly  seized  Estonia 
and  thereby  ended  more  than  20  years 
of  independent  democratic  rule. 

Mr.  Speaker,  the  United  States  has 
never  and  does  not  recognize  the  Soviet 
Union's  sovereignty  over  Estonia  and  the 
other  Baltic  States.  I  take  this  oppor- 
tunity to  congratulate  the  many  Esto- 
nians and  their  descendants  in  this  coun- 
try who  have  made  valuable  contribu- 
tions to  American  art,  science,  and  the 
humanities.  And  I  pray  that  their 
brothers  and  sisters  still  suffering  imder 
Communist  tyranny  may  one  day  soon 
enjoy  the  liberty  they  so  richly  deserve. 


BUDGET  STUDY  SUPPORTS  SOCIAL 
SECURITY  CHANGE 


HON.  RICHARD  A.  GEPHARDT 

or  Missotm 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
Wednesday,  February  8,  1978,  my  Record 
insert  on  HJl.  10754,  the  bill  calling  for  a 
change  in  social  security  financing  by 
shifting  fimding  for  medicare  and  dis- 
ability to  general  revenue,  reiterated  my 
hope  that  this  is  an  idea  whose  time  is 
coming.  Recent  budget  analyses  made  by 
Secretary  of  Health,  Education,  and  Wel- 
fare Joseph  A.  Califano,  Jr.,  indicate  that 
the  time  has  come. 

The  Secretary,  in  testifying  before  the 
House  Budget  Committee  on  February 
22.  said  that  nearly  one-third  of  the  $500 
billion  U.S.  budget  is  being  spent  on  the 
aged.  This  trend  Is  rising  as  our  popula- 
tion grows  older  and  the  social  security 
system  matures.  This  in  turn  should  lead 
one  to  make  three  conclusions: 

First.  If  possible,  we  should  use  vehicles 
like  H.R.  10754  to  reduce  the  social  secu- 
rity tax  and  properly  fund  the  retirement 
aspects  of  the  system  for  this  segment 
of  our  population; 

Second.  If  we  do  not  remove  medicare 
and  disability  from  the  system,  we  may 
not  be  able  to  afford  the  retirement  needs 
of  the  aged ;  and 

Third.  HM.  10754  should  be  enacted, 
not  for  political  or  economic  reasons,  but 
because  a  long  range  solution  Is  obviously 
needed  now. 

The  Washington  Post  covered  Secre- 
tary Califano's  appearance  and  their 
article,  dated  February  23,  1978,  gives 
even  more  reasons  why  this  Nation  needs 
a  retirement  plan  like  H.R.  10754.  not  an 
estate  plan,  which  is  what  the  present 
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social  security  financing  scheme  repre- 
sents. 

The  article  follows  at  this  point: 
Nearly  Thdid  or  •500  BnxioN  U.S.  Budget 
Being    Spent    on    Aged.    CAurANO    Teixs 
Panel 

(By  Spencer  Rich) 
Nearly  a  third  of  the  $500  billion  U.S. 
budget  now  goes  to  the  elderly  and  their 
dependents.  Secretary  of  Health,  Education, 
and  Welfare  Joseph  A.  Califano  Jr.  told  the 
House  Budget  Committee  yesterday. 

"There  has  been  a  tremendous  'graying'  of 
the  federal  budget  over  the  past  10  years," 
said  Califano,  declaring  that  the  percentage 
of  the  U.S.  budget  spent  on  the  elderly  had 
risen  from  about  21.5  percent  In  1969  to 
about  30.5  percent  In  1979. 

CaUfano  said  most  people  think  of  his 
department,  which  handles  much  of  the  pro- 
grams for  the  elderly,  as  an  agency  which 
transfers  money  from  the  well-to-do  to  the 
poor.  But  another  way  to  view  It,  he  said.  Is 
as  a  giant  mechanism  for  "distributing 
money  generationally" — from  young  and 
middle-age  taxpayers  to  the  elderly  and 
retired. 

Califano  said  the  rising  proportion  of  the 
federal  budget  spent  on  the  aged  reflects  the 
growing  numbers  of  aged  in  the  population 
and  the  maturing  of  the  Social  Security 
system. 

Citing  figures  developed  by  the  National 
Journal  from  statistics  supplied  by  his  de- 
partment, Califano  said  HEW  Is  now  putting 
C90  billion  a  year  into  Social  Security  pay- 
ments for  the  aged  and  dependents,  about 
•36  billion  Into  Medicare  and  Medicaid  pay- 
ments for  the  elderly  and  about  »2  billion 
more  into  welfare  and  special  programs  for 
the  aging.  Aides  said  nearly  ^26  billion  addi- 
tional Is  paid  by  other  federal  agencies  in 
clvU  service,  railroad  and  military  pensions — 
for  a  toUl  of  about  ^152  billion  out  of  the 
overall  •600  billion  federal  budget. 

In  some  cases  these  figures  include  persons 
eligible  for  retirement  before  age  62. 

Cedifano  said  that  If  the  same  trends  con- 
tinue over  the  next  decade,  by  1989  about  46 
percent  of  the  federal  budget  will  go  to  the 
elderly. 

Citing  one  program  which  is  available  to 
all  low-Income  persons  but  where  the  elderly 
are  Increasingly  taking  up  a  larger  share. 
Califano  said  the  Medicaid  program  now 
spends  half  its  money  on  long-term  health 
care,  including  treatment  of  many  diseases 
characteristic  of  aging. 

The  growing  burden  of  care  for  the  aged 
in  the  federal  budget  has  serious  implica- 
tions for  public  policy.  Although  Califano 
didn't  expound  on  them,  they  may  portend 
an  era  of  Intergeneratlonal  political  warfare 
In  which  younger  workers  Increasingly  draw 
back  from  paying  the  taxes  needed  to  sup- 
port the  elderly. 

Heavy  Social  Security  taxes  recently  voted 
by  Congress  to  keep  the  pension  system  sol- 
vent have  drawn  deep  protests  and  resent- 
ment from  many  groups  representing  low 
and  middle-income  taxpayers  below  retire- 
ment age. 

It  is  estimated  that  today  there  are  three 
active  workers  available  to  pay  taxes  needed 
to  help  support  each  retiree.  With  an  aging 
population,  the  ratio  is  expected  to  drop  to 
two-to-one  In  the  next  century. 

This  will  a>ean  a  heavier  burden  for  those 
workers,  as  fewer  persons  are  available  for 
taxation  to  support  each  retiree. 

HEW  figures  presented  by  Califano  reflect 
the  rising  proportion  of  the  budget  going 
for  the  aged  and  for  health,  education  and 
welfare  programs  for  all  ages.  In  1964,  HEW 
outlays  for  all  programs  for  all  ages  were 
•22.2  billion,  or  18  percent  of  the  federal 
budget.  Outlays  In  1979  are  estimated  at 
•181.5  billion — nearly  nine  tlraes  the  earlier 
figure.  They  make  up  36  percent  of  the  fed- 
eral budget. 
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PANAMA  CANAL  TREATIES 


HON.  MANUEL  LUJAN,  JR. 

or    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  February  24,  1978 
Mr.  LUJAN.  Mr.  Speaker,  though  many 
of  us  have  disagreed  with  the  adminis- 
tration on  a  number  of  issues  over  the 
past  year,  I  urge  each  of  my  colleagues  to 
give  full  cooperation  to  the  administra- 
tion in  its  efforts  to  "educate"  the  Amer- 
ican public  as  to  the  "truth"  of  what  the 
Panama  Canal  treaties  will  do. 

Through  every  means  at  our  disposal, 
the  435  Members  of  this  House  should: 
First.  Let  our  people  know  that  when 
they  "explain"  that  "most  of  the  costs " 
of  the  treaties  would  come  from  the  prof- 
its of  canal  operations,  they  are  telling 
them  only  a  part  of  the  truth.  Let  them 
know  that  the  canal  operations  last  year 
resulted  in  a  net  loss  of  $7.2  million; 
that  there  is  no  profit,  and  that  the  pay- 
ments will  have  to  be  made  from  the 
U.S.  Treasury,  which  itself  is  broke  and 
heavily  in  debt. 

Second.  Let  our  people  know  that  the 
costs  of  the  Canal  Zone  Government, 
which  are  presently  subsidized  by  canal 
revenues,  will  be  transferred  to  the  De- 
partment of  Defense  (U.S.  taxpayer)  at 
a  cost  to  the  U.S.  Treasury  (which  is 
broke  and  in  debt)  of  $1.3  billion  over  the 
life  of  the  treaty. 

Third.  Let  our  people  know  that  in- 
terest payments  of  $17  billion  per  year, 
which  have  been  paid  by  the  Panama 
Canal  Company  since  1904.  will  end  when 
the  treaties  take  effect.  This  will  result 
in  a  net  loss,  over  the  life  of  the  treaties, 
of  $1.3  billion  to  the  U.S.  Treasury 
(which  is  broke  and  In  debt) . 

Fourth.  Let  our  people  know  that  the 
treaties  call  for  a  special  early  retire- 
ment program  for  those  U.S.  employees 
who  will  lose  their  Canal  Zone  jobs,  be- 
cause of  the  treaties;  and  that  the  cost 
to  the  U.S.  Treasury  (which  is  broke  and 
in  debt)  will  be  $135  million,  according 
to  the  Civil  Service  Commission. 

Fifth.  Let  our  people  know  that  the 
U.S.  Treasury  (which  Is  broke  and  in 
debt)  will  have  to  pay  the  undetermined 
cost  of  training  Panamanians  to  operate 
the  canal. 

Sixth.  Let  our  people  know  that  the 
U.S.  Treasury  (which  is  broke  and  in 
debt)  will  have  to  pay  the  costs  of  relo- 
cating U.S.  facilities  that  are  now  sit- 
uated on  land  that  will  be  transferred 
to  Panama. 

Seventh.  Let  us  people  know  that  U.S. 
citizens  (many  of  whom  are  broke  and 
all  of  whom  are  in  debt)  will  be  forced 
to  pick  up  a  $400  million  tab  in  the  form 
of  higher  prices  they  wUl  pay  for  goods 
shipped  through  the  canal,  as  the  direct 
result  of  the  25-  to  40 -percent  Increase  in 
shipping  rates  that  will  have  to  be  made 
to  have  the  canal  operations  break  even 
under  the  terms  of  the  treaties. 

Eighth.  Then  let  our  people  know  that 
the  treaties  will  result  in  a  weakening  of 
our  national  defenses,  a  strengthening 
of  the  pro-Communist  Torrijos  dictator- 
ship, a  major  victory  for  Castro's  Com- 
munist agitators  who  are  in  the  forefront 
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of  this  effort  to  kick  the  United  States 
off  of  land  which  was  bought  and  paid 
for  by  the  U.S.  taxpayers,  and  a  disas- 
trous setback  to  the  credibility  of  the 
United  States  throughout  the  world. 

Yes,  Mr.  Speaker,  I  urge  my  colleagues 
to  join  the  administration  in  an  all-out 
effort  to  "educate"  the  American  people 
as  to  the  truth  of  what  these  treaties 
would  do.  And  I  am  certain  that  the  peo- 
ple, once  they  know  the  full  truth,  will 
see  this  hoax  for  the  carnival  shell  game 
that  it  really  is. 


CONGRESSMAN  FINDLEY  ON 
LINCOLN 


HON.  WILLIAM  A.  STEIGER 

■■or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  February  24,  1978 

Mr.  STEIGER.  Mr.  Speaker,  our  col- 
league from  Illinois,  Paul  Findley,  ably 
represents  Abraham  Lincoln's  hometown 
of  Springfield,  111.,  and  a  great  part  of 
the  congressional  district  which  Lincoln 
represented  when  he  was  a  Member  of 
the  30th  Congress. 

Congressman  Findley  has  made  a  de- 
tailed study  of  Congressman  Lincoln's 
career  in  Congress  and  its  impact  upon 
the  rest  of  his  life  which  will  soon  be 
published  in  a  book.  Recently,  in  a 
speech  to  the  Lincoln  Group  of  the  Dis- 
trict of  Columbia,  where  Congressman 
Findley  was  awarded  the  Distinguished 
Service  Award,  our  colleague  gave  an  in- 
sightful commentary  on  Lincoln's  ex- 
ample and  leadership. 

I  would   like  to  insert  Congressman 
PiNDLEY's  speech  in  the  Record  at  this 
point  so  that  others  can  read  it: 
Lincoln,  the  Congressman 
(By  Congressman  P.\ul  Findley) 

As  we  meet  tonight  to  commemorate  a 
drama  that  yesterday  proved  crucial  In  a 
great  floodtlde  of  human  affairs,  a  new  drama 
unfolds  half  way  around  the  world  In  the 
hills  of  Jerusalem,  with  echoes  In  Cairo. 
Washington  and  most  other  capitals  of  the 
world. 

May  the  pilgrimage  of  Anwar  Sadat  In 
pursuit  of  peace  be  as  significant  for  the 
ultimate  advancement  of  human  decency  and 
Justice  In  the  Mideast  as  was  the  awful  con- 
flict on  the  grain  fields  and  pastures  border- 
ing Gettysburg  for  the  ultimate  advancement 
of  human  decency  and  Justice  on  this  conti- 
nent. 

The  Egyptian  President's  first  scheduled 
event  last  November  In  Jerusalem  was  a  visit 
to  a  mosque  for  prayer. 

During  the  Battle  of  Gettysburg  a  worried 
President  put  to  work  his  trust  In  God.  In 
July,  1863.  shortly  after  the  battle.  Lincoln 
wrote  to  General  Daniel  E.  Sickles: 

"In  the  pinch  of  the  campaign  up  there  (at 
Gettysburg)  when  everybody  seemed  panic- 
stricken  and  nobody  could  tell  what  was 
going  to  happen,  oppressed  by  the  gravity 
of  our  affairs,  I  went  to  my  room  one  day 
and  locked  the  door  and  got  down  on  my 
knees  before  Almighty  God  and  prayed  to 
Him  mightily  for  victory  at  Gettysburg.  I  told 
him  that  this  war  was  His  war,  and  our  cause 
His  cause,  but  we  could  not  stand  another 
Fredericksburg  or  ChancellorsviUe.  .  .  .  And 
after  that,  I  don't  know  how  It  was,  and  I 
cannot  explain  It.  but  soon  a  sweet  comfort 
crept  into  my  soul.  The  feeling  came  that 
God  had  taken  the  whole  business  into  his 
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own  hands  and  that  things  would  go  right 
at  Gettysburg." 

Sadat  prays  In  a  mosque  to  same  Al- 
mighty God.  And  In  a  synagogue  so  does 
Menachem  Begin.  May  sweet  comfort  creep 
into  their  souls— a  feeling  that  God  will  take 
the  whole  business  Into  His  hands  and  that 
things  will  go  right  at  Jerusalem. 

Perhaps  you  are  waiting  for  me  to  cast 
one  of  the  principals  at  Jerusalem  in  the 
role  of  Lincoln  and  the  other  Jefferson 
Davis — or  to  suggest  which  will  win  and 
which  win  lose. 

Let  us  acknowledge  that  the  peace  table 
can  bring  victory  to  both  sides.  Appomattox 
Court  House  brought  ultimate  success — the 
sweet  success  of  human  Justice — to  the  peo- 
ple of  both  North  and  South. 

And  settlement  between  the  Arab  states 
and  Israel  can  bring  the  same  sweet  success 
to  all  parties  In  that  unhappy  land.  Every 
family  in  Israel  bears  the  scars  of  war.  Few 
families  In  Egypt  and  Syria  have  escaped. 
All  who  survive  groan  under  the  weight  of 
military  preparations.  Relieved  from  that 
burden  all  could  turn  to  pursuits  more  com- 
patible with  decency  and  Justice — food,  shel- 
ter, education,  health. 

Sadat's  courageous  movement  for  peace 
may  fall.  And  failure  could  bring  an  ava- 
lanche of  recrimination.  Still.  It  may  suc- 
ceed, and  open  a  new  healthy  chapter  In 
human   relations   in   that  ancient   land. 

Frankly.  Sadat's  daring  quickens  my 
spirits.  He  has  the  marks  of  greatness,  and 
surely  he  has  brightened  the  skies  for  the 
people  he  leads. 

Whether  Sadat  and  Bsgin  and  the  other 
principals  in  the  Mideast  drama  have  Lin- 
coln-like qualities  remains  to  be  seen. 

As  Lincoln  might  have  put  it.  the  occasion 
is  piled  high  with  difficulty.  And  truly  Sadat 
and   Begin   are   rising   to   the   occasion. 

Mankind  has  great  need  of  Lincoln-like 
men  and  women  In  Jerusalem  and  through- 
out the  world. 

Lincoln  was  a  great  military  commander, 
leading  th=  greatest  forces  ever  sent  into 
battle  in  this  hemisphere.  But  his  greatest 
strength  lay  not  in  force  of  arms  but  force 
of  Ideas.  He  mobilized  the  English  language. 
He  kept  the  union  together  with  eloquence, 
logic,  close  reasoning,  persistence  in  thought. 

This  may  be  some  comfort  to  Ssulat.  whose 
oeoDle  are  hungry,  dlsease-rldden  and  mili- 
tarily weak.  He  goes  on  the  quest  for  peace 
armed  with  the  force  of  ideas,  despite  the 
material  weakness  of  his  nation. 

Indeed  Lincoln's  Gettyburg  address  illus- 
trates best  of  all  the  force  of  ideas  over  arms. 
The  military  victory  at  Gettysburg  was  cru- 
cial among  the  complicated,  extended,  and 
costly  maneuverlngs  of  that  great  war.  But 
Gettysburg  is  remembered  mainly  for  the 
commemorative  speech,  not  for  the  turning 
of  the  Confederate  tide. 

In  Gettysburg  Lincoln  mobilized  the  Eng- 
lish language  in  a  way  never  before  or  since 
equalled.  He  summed  up  the  genius  of  the 
American  political  system — a  nation  con- 
ceived in  liberty  and  dedicated  to  human 
equalitv. 

And  he  did  so  In  a  land  where  liberty  was 
far  from  secure  and  where  equality  was  only 
a  vision.  Slavery  still  fiourished.  Women  had 
no  vote. 

And  he  recognized  accurately  that  the  na- 
tion's commitment  to  liberty  and  equality 
was  experimental.  It  might  fail.  The  republic 
was  m  Its  Infancy.  The  federal  structure  it- 
self was  novel— strained  by  the  nullification 
controversy  of  a  few  years  earlier  and  brought 
to  the  precipice  by  the  secession  challenge 
of  the  Civil  War  itself. 

In  my  travels  abroad  I  usuallv  carry  with 
me  gifts  related  to  Lincoln,  a  biography 
or  a  small  bust.  Wherever  I  am — South  Ye- 
men. Communist  China,  the  Soviet  Union. 
Romania — I  find  eyes  brighten  with  recogni- 
tion and  satisfaction  when  I  mention  Lin- 
coln's name.  He  Is  known  and  r<?vered  even 
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In  the  darkest  corners  and  most  repressed  so- 
cieties of  the  world.  When  the  Civil  War  is 
mentioned,  the  first  name  that  comes  to  mind 
Is  Lincoln  and  the  first  place  Is  Gettysburg. 
This  Is  because  the  sentiments  of  Lincoln's 
address  encapsule  the  noble  American  ex- 
periment In  self-government  in  terms  that 
are  timeless. 

More  than  any  other  set  of  words,  the 
address  is  the  well-spring  of  understanding 
and  commitment  for  each  new  generation 
of  our  citizens. 

Now,  more  than  ever  before,  we  musL  un- 
derstand and  support  the  free  institutions  of 
which  Lincoln  spoke. 

We  must  keep  in  mind  the  fact  that  the 
story  of  America  Is  the  chronicle  of  our  ef- 
forts as  a  nation  to  fulfill  the  idealism  of 
the  Declaration  of  Independence. 

Our  greatest  periods  as  a  nation  have 
been  those  times  of  greatest  stress  on  our 
institutions — and  the  Civil  War  must  rank 
above  all  else.  In  those  times  of  greatest 
stress  we  have  made  our  greatest  strides  to- 
ward equal  Justice. 

In  the  Civil  War  a  resolute  President  ended 
a  dual  threat  to  liberty.  By  proclamation  he 
terminated  the  threat  posed  by  the  terrible 
institution  of  slavery.  By  force  of  arms  he 
ended  the  threat  posed  by  the  effort  of  states 
to  secede. 

The  magnitude  and  importance  of  these 
two  accomplishments — in  my  opinion — are 
not  widely  understood  even  today. 

Lincoln  was  driven  to  free  the  slaves  by 
the  conviction  that  the  enslavement  of  his 
neighbors  amounted  to  a  threat  to  his  own 
liberty.  "In  giving  freedom  to  the  slave,  we 
assure  freedom  to  the  free."  he  said. 

And  since  his  day.  millions  of  our  coun- 
trymen have  been  driven  to  advance  equal 
Justice  and  liberty  for  their  neighbors,  con- 
vinced— as  was  Lincoln — that  such  action  Is 
commanded  by  the  Judeo-Christlan  ethic 
but  Is  also  commanded  by  enlightened  self- 
interest. 

Lincoln  was  driven  to  use  the  full  author- 
ity of  his  office  and  the  military  might  of  the 
nation  to  deny  the  right  of  states  to  secede. 
Here  too  It  was  a  matter  of  conviction. 

In  his  eyes  the  United  States  of  America 
was  a  government  cf  and  by  the  people.  This 
meant  that  the  Individual  citizen,  not  state 
government,  was  the  sovereign  authority. 

An  Individual  citizen,  holding  sovereign 
power,  could  renounce  citizenship  and  thus 
secede  from  the  Union.  But  a  state  govern- 
ment could  not.  Sovereignty  resides  exclu- 
sively and  Indlvislbly  within  each  citizen. 

If  a  state  government  were  allowed  to  sep- 
arate itself  and  all  the  people  within  Its 
borders  from  the  Union,  then  the  most 
fundamental  base  of  liberty  would  be  de- 
stroyed. The  federal  government  would  fall. 
The  American  experiment  would  fall. 

Lincoln  of  course  won  both  rounds.  Liberty 
was  extended  to  blacks,  and  the  people — not 
the  states — continued  to  be  the  supreme 
sovereign  authority. 

The  supremacy  and  equal  worth  of  each 
individual  citizen  constitutes  the  keystone 
of  our  system.  As  Lincoln  might  have  said, 
that  precept  is  the  great  federal  principle  our 
republic  lives  by  and  keeps  alive. 

It  Is  a  principle  which  hopefully  one  day 
will  serve  still  greater  areas  of  the  world 
and  more  of  its  people. 

The  other  day  perhaps  you  saw,  as  I  did. 
Henry  Steele  Commager.  declaring  on  tele- 
vision the  need  for  better  International  in- 
stitutions. He  said  no  nation  Is  today  big 
enough  to  deal  satisfactorily  with  monetary, 
trade,  population,  nuclear  problems.  Larger, 
more  effective  Institutions  must  be  created. 
Ultimately  we  must  have  recourse  to  some 
greater  degree  of  transatlantic  common 
sense.  Eventually  the  experienced  democ- 
racies of  the  world  must  be  brought  together 
on  the  same  political  principle  Lincoln  es- 
poused. They  must  be  federated.  It  Is  an  ulti- 
mate necessity. 
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It  will  come  when  Lincoln-like  men  and 
women,  people  of  vision,  courage,  clarity 
of  thought  and  persistence  of  purpose  take 
charge. 

The  same  vision  of  human  decency  and 
justice  that  inspired  Lincoln  to  keep  this 
union  together  will  one  day  Inspire  a  still 
grander  union. 

And  when  that  day  comes  the  human  spirit 
everywhere  will  be  lifted.  And  hope  will  be 
kindled  even  In  the  most  remote  corner  of 
the  earth  where  oppression  rules. 

During  the  Civil  War.  Lincoln  ended  a 
letter  to  the  Loyal  Union  Men  of  Springfield, 
Illinois,  with  these  words: 

"Thanks  to  all.  For  the  great  republic,  for 
the  principle  It  lives  by  and  keeps  alive.  For 
man's  vast  future.  Thanks  to  all.  " 


CARTER  ADMINISTRATION  FISCAL 
POUCES  AND  INFLATION 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  February  24.  1978 

Mrs.  HOLT.  Mr.  Speaker,  if  you  want 
some  idea  of  where  Carter  administra- 
tion fiscal  policies  are  leading  us,  I  would 
refer  you  to  the  testimony  presented  to 
the  House  Budget  Committee  by  Barry 
P.  Bosworth.  the  President's  Director  of 
the  Council  of  Wage  and  Price  Stability. 
I  quote : 

In  the  absence  of  specific  government  ac- 
tion, the  most  reasonable  expectation  would 
be  for  Inflation  to  continue  In  the  ranjie  of 
6  to  7  percent  over  the  next  several  years. 

Mr.  Bosworth  went  on  to  warn  us  that 
"the  risks  of  a  higher  future  rate  are 
greater  than  the  probabilities  of  modera- 
tion, since  forecasters  assume  the  ab- 
sence of  any  major  shocks  which  would 
add  fuel  to  the  inflation."  He  cited  OPEC 
oil  price  increases  or  farm  price  increases 
as  examples  of  such  shocks. 
Then  Mr.  Bosworth  said  this : 
If  we  are  unable  to  slow  inflation  during  a 
period  In  which  economic  slack  remains,  then 
we  are  almost  certain  to  face  higher  Infla- 
tion rates  by  1980  and  1981  as  the  economy 
approaches  higher  levels  of  employment  and 
rapacity  utilization. 

And  what  does  the  Carter  administra- 
tion offer  us  to  prevent  this  frightful 
scenario  from  developing?  Nothing,  ex- 
cept the  hope  for  voluntary  cooperation 
from  labor  and  industry  to  restrain 
wages  and  prices. 

President  Carter  has  proposed  a  1979 
budget  with  a  $60  billion  deficit  after  a 
1978  budget  with  a  $60  billion  deficit.  I 
suggest  to  the  House  that  back-to-back 
deficits  totaling  $120  billion  are  an  infla- 
tion machine. 

Already,  Government  borrowing  to 
cover  this  year's  deficit  is  driving  inter- 
est rates  higher.  There  is  rising  pressure 
on  the  Federal  Reserve  Board  to  increase 
the  money  supply  at  a  fast  rate  to  relieve 
the  pressure  on  interest  rates.  And  on  we 
go  into  the  inflationary  future  with 
printing  press  money. 

The  Carter  administration  tactic  of 
beating  on  labor  and  industry  to  fight  in- 
flation is  a  slick  political  trick.  The  Presi- 
dent is  blaming  them  for  high  rates  of 
inflation,  when  in  fact  the  problem  is 
caused  primarily  by  Government  extrav- 
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agence  plus  other  governmental  actions 
that  drive  up  production  costs. 

The  Carter  administration  says  it  rec- 
ognizes the  critical  need  for  significant 
income-tax  reductions  to  offset  the 
harmful  economic  consequences  of  large 
increases  in  social  security  taxes,  the 
proposed  energy  taxes,  and  the  infla- 
tionary push  of  families  into  higher  in- 
come tax  brackets. 

But  look  at  the  "tax  reforms"  he  has 
proposed.  They  have  the  effect  of  can- 
celing out  any  tax  relief  for  the  middle 
class,  and  in  fact  would  increase  the  tax 
burden  on  many  middle-income  families. 
Tax  increases  are  not  my  idea  of  reform 
and  we  can  hope  that  the  Ways  and 
Means  Committee  will  change  the  Carter 
tax  package.  We  need  across-the-board 
tax  cuts  to  stimulate  job-creating  in- 
vestments and  provide  real  relief  for 
middle-class  families. 

Some  liberal -spending  Members  of 
Congress,  who  never  before  demon- 
strated any  concern  about  huge  budget 
deficits,  are  suddenly  blaming  the  pro- 
posed $25  billion  in  tax  cuts  for  the 
enormous  deficit  found  in  the  President's 
1979  budget.  Nonsense. 

Mr.  Carter  failed  to  cut  the  growth 
rates  of  Federal  spending  sufficiently  to 
justify  the  tax  cut.  Some  of  us  will  be 
attempting  to  correct  that  problem  in 
the  weeks  ahead.  We  will  be  proposing 
to  reduce  both  taxes  and  the  deficit. 

The  huge  deficits  we  have  been  experi- 
encing, and  the  whopper  projected  for 
next  year,  have  been  caused  by  the  runa- 
way growth  of  social-welfare  spending 
since  the  1960's.  Here  are  some  selected 
budget  categories  to  show  what  has  been 
happening  over  a  10-year  period.  We 
have  shown  that  the  percent  increases 
from  1969  through  the  1979  budget  pro- 
posed by  President  Carter : 

Increase,  1969-79 
Function:  Percent 

Education,  training,  employment  and 

social  services - 341 

Income  security 330 

Health 321 

National   defense 47 

President  Carter  and  his  administra- 
tion have  bamboozled  most  of  the  news 
media  into  believing  that  he  has  sub- 
mitted a  conservative  budget  for  1979, 
but  a  careful  examination  of  the  budget 
shows  that  he  is  continuing  the  trends 
of  the  recent  past. 

Outlays  for  the  education,  training, 
employment,  and  social  services  category 
would  be  up  13  percent  from  the  1978 
level.  Health  outlays  would  increase  by 
12  percent.  Income  security  outlays 
would  rise  a  moderate  8  percent,  but  this 
includes  some  startup  money  for  the 
great  welfare  expansion  that  Mr.  Carter 
calls  "welfare  reform." 

The  President  has  proposed  an  ex- 
pansion of  medicaid  eligibility  in  a  move 
toward  national  health  insurance.  He 
has  proposed  a  great  leap  forward  in 
Federal  education  spending,  including 
creation  of  a  Cabinet-level  Federal  De- 
partment of  Education,  at  a  time  of  de- 
clining school  enrollments. 

President  Carter  is  a  politician  who 
has  complained  about  the  swollen  bu- 
reaucracy in  Washington.  How,  then, 
does  he  explain  his  proposal  to  add  2.190 
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new  positions  to  the  most  bloated  civil 
bureaucracy  of  them  all — the  Depart- 
of  Health,  Education,  and  Welfare,  which 
already  has  147,700  functionaries  on  the 
payroll? 

I  would  remind  this  House  that  the 
HEW  budget  has  quadrupled  in  10  years, 
and  President  Carter  would  continue  the 
pace.  Worse  yet,  the  initiative^  he  is 
proposing  in  his  1979  budget  will  build  in 
the  momentum  for  extremely  rapid 
growth  in  the  years  ahead. 

If  this  is  a  conservative  budget,  I  would 
hate  to  see  a  liberal  version 
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HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  February  24.  1978 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing are  an  editorial  from  the  Washington 
Post,  February  21,  1978,  and  an  editorial 
from  the  Indianapolis  News.  February  24. 
1978,  and  an  article  by  Joseph  Kraft  in 
the  Washington  Post  on  February  23. 
1978. 

In  addition  to  the  option  described  in 
the  Indianapolis  News  editorial,  the  new 
bill  includes  these: 

First.  The  President  could  name  an 
arbiter  or  arbiters  to  develop  a  recom- 
mended settlement  which  would  be  re- 
ferred through  the  NLRB  to  the  rank 
and  file  union  members  and  also  to  the 
individual  mine  owners  (probably  not 
stockholders  since  agreement  among 
stockholders  and  management  is  gener- 
ally more  likely)  for  a  secret  vote. 

Second.  The  President  could  make  his 
own  recommendation  (for  example  the 
settlement  reached  by  the  independent 
mine  company*  and  have  that  recom- 
mendation put  before  the  rank  and  file 
members  and  the  mine  owners  for  secret 
ballot  consideration. 

What  do  you  think? 

The  articles  follow : 

(From  the  Washington  Post,  Feb.  21,  1978) 
The  Coal  Strike  Continues 

The  coal  strike  has  created  a  peculiar  situ- 
ation for  which  neither  labor  law  nor  pre- 
vious experience  offers  any  guidance.  The 
union  has  fallen  Into  a  state  of  anarchy 
Authority  within  the  United  Mine  Workers 
has  collapsed.  The  law  assumes  that  the 
spokesmen  for  management  and  labor  speak 
for  the  people  whom  they  represent,  and 
can  be  held  responsible  for  those  people's 
actions.  But  If  the  UMW's  president,  the  hap- 
less Arnold  Miller,  had  any  real  control  over 
the  union's  membership.  It  would  have  ac- 
cepted the  contract  that  he  negotiated  for 
them.  Instead,  the  bargaining  council  repu- 
diated the  contract — and  Mr.  Miller  with  it. 
The  Carter  administration,  having  brought 
the  bargaining  literally  Into  the  White  House. 
Is  now  groping  for  a  way  to  deal  with  a  union 
In  which  nobody  appears  to  speak  for  any- 
one else. 

There  was  a  time,  of  course,  when  things 
were  very  different  In  the  UMW.  When  John 
L.  Lewis  told  the  miners  to  strike,  they 
struck.  When  he  told  them  to  work,  they 
worked— with  no  delays,  and  with  no  ques- 
tions. Congress  enacted  the  Taft-Hartley  Act 
In  1947  after  a  year  of  challenges  by  Mr.  Lewis 
to  the  president  and  the  country  In  writing 
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It,  Congress  simply  assumed  that  any  union 
capable  of  creating  a  national  emergency 
would  have  strong  leadership  that  could  be 
called  to  account  for  It. 

But  after  Mr.  Lewis,  decay  rapidly  set  In. 
Last  weekend  Tony  Boyle  was  convicted,  for 
the  second  time,  of  the  murder  In  1969  of 
Joseph  Yablonsky.  his  wife  and  his  daughter. 
Mr.  Boyle  was  the  president  of  the  UMW, 
and  Mr.  Yablonsky  was  the  man  who  chal- 
lenged him  In  the  union  election  that  year. 
After  Mr.  Boyle  came  reform,  and  where 
there  had  been  a  dangerous  concentration  of 
power  there  currently  Is  no  power  at  all.  In 
their  present  mood,  the  miners  are  only 
marginally  less  hostile  to  their  own  national 
leadership  than  to  the  mining  companies. 

That  makes  a  court  order,  under  the  Taft- 
Hartley  Act,  a  highly  unpromising  remedy. 
On  whom  would  the  court  serve  Its  order? 
Much  the  same  thing  can  be  said  of  binding 
arbitration.  Working  out  a  reasonable  com- 
promise would  not  be  difficult,  but  enforcing 
it  would  be  another  matter. 

Mr.  Miller  has  suggested  that  perhaps  the 
bargaining  will  break  up  into  direct  talks 
between  local  unions  and  the  companies 
separately  That  would  mean  abandoning, 
for  all  practical  purposes,  the  UMW  as  any- 
thing more  than  a  name.  That  Mr.  Miller 
should  publicly  encourage  this  possibility 
Is  a  concession  of  failure — but  he  Is  ap- 
parently approaching  the  point  of  despera- 
tion. The  union  has  reached  a  tentative  set- 
tlement with  one  of  the  independent  mining 
companies  that  does  not  bargain  through 
the  industry's  Joint  association.  Perhaps  that 
agreement  will  offer  a  route  to  a  wider  settle- 
ment. 

If  not,  there  is,  as  a  last  resort,  seizure 
of  the  mines  by  the  federal  government. 
President  Truman  took  the  mines  and  ran 
them  for  seven  months  in  1946.  But  that 
would  require  legislation.  There  is  support 
for  the  idea  in  the  House,  but  the  atmos- 
phere in  the  Senate  is  coldly  unreceptlve. 
Senators  have  warned  the  administration 
that  a  seizure  bill  could  Interfere  with  the 
delicate  preparations  for  the  ratification  of 
the  Panama  Canal  treaties— let  alone  pas- 
sage of  the  labor-law  reform  bill  and  the 
energy  bill. 

Secretary  of  Labor  Ray  Marshall  Is  now 
preparing  another  attempt  at  reaching  agree- 
ment through  conventional  bargaining.  We 
wish  him  luck,  but  the  chances  of  success 
do  not  look  very  good.  In  the  meantime,  we 
have  to  note,  one  of  the  most  prominent  vic- 
tims of  this  unhappy  strike  is  President 
Carter's  national  energy  plan.  As  you  may 
remember,  it  calls  for  a  massive  shift  of  the 
economy  from  Imported  oil  toward  coal. 
With  the  industry  on  strike  since  Dec.  6.  not 
many  Industrial  users  are  showing  any  vis- 
ible enthusiasm  about  switching  away  from 
their  present  reliance  on  oil.  In  the  end,  one 
effect  of  the  strike  may  well  be  to  turn  the 
country  more  sharply  toward  nuclear  power 

I  From  the  Indianapolis  News,  Feb.  24.  1978 1 
Expanding  Presidential  Options 

Indianapolis'  Congressman  Andrew  Jacob*; 
Jr.  has  a  good  idea  about  how  to  settle  the 
coal  strike  and  avoid  similar  protracted 
strikes  in  the  future. 

The  current  tool  available  to  President 
Carter  Is  the  1947  Taft-Hartley  Act  which 
Involves  of  Federal  court  Injunction  sending 
strikers  back  to  their  Jobs  for  an  80-day 
period.  During  that  time  negotiations  con- 
tinue according  to  prescribed  steps  which 
eventually  lead  to  a  rank-and-file  vote  on 
management's  last  offer. 

Unfortunately,  that  vote  could  come  as 
late  as  75  days  Into  the  so-called  "cooling 
off  period" — a  time  lag  which  coal-depend- 
ent Midwestern  states,  shivering  In  the  dark, 
cannot  afford. 

Rep.  Jacobs  has  offered  a  bill  to  Congress 


EXTENSIONS  OF  REMARKS 

which  would  provide  the  president  with  the 
discretionary  power  to  order  such  an  election 
early. 

His  amendment  to  the  labor-management 
relations  act  would  allow  the  president  to 
bring  management's  last  (and  presumably 
best)  offer  to  a  secret  vote  before  both  sides 
In  the  negotiations.  The  president  would  be 
able  to  order  the  National  Labor  Relations 
Board  to  complete  a  secret  ballot  without 
ordering  a  court  Injunction  to  send  strik- 
ers back  to  work. 

The  advantages  of  such  flexibility  would 
be  significant. 

Injunctions  sending  strikers  back  to  work 
have  traditionally  beon  unsuccessful.  Presi- 
dent Truman.  In  fact,  was  successful  In  such 
efforts  only  by  adding  the  threat  of  national- 
ization of  the  coal  mines.  United  Mine  Work- 
ers have  already  vowed  they  will  not  obey 
such  an  order. 

In  addition,  this  particular  miners'  strike 
has  demonstrated  there  is  great  division 
within  union  membership  itself.  Union 
President  Arnold  Miller  is  opposed  by  many 
of  his  own  members,  including  some  on  the 
bargaining  council.  If  the  men  are.  indeed, 
prepared  to  accept  an  offer,  they  would  have 
an  early  opportunity  to  do  so.  As  It  stands 
now,  the  nation  can  be  held  hostage  to  an 
internal  union  struggle. 

Rep.  Jacobs'  bill,  H.B.  10965,  would  provide 
the  president  with  a  key  tool  In  settling 
not  only  this  strike,  but  also  others  In  the 
future.  It  was  introduced  in  the  House  on 
Feb.  15. 

But  while  Hoosiers  face  curtailments  and 
cutbacks,  the  bill  sits  in  the  House  Labor 
and  Education  Committee.  Perhaps  Midwest- 
ern suffering  may  not  mean  much  to  these 
congressmen  enjoying  Washington's  more 
temperate  climate,  but  come  the  next  elec- 
tion, the  chill  in  Indiana  will  make  itself 
felt.  Congress  should  treat  H.B.  10965  as  if 
Jobs  and  lives  depended  on  It. 

I  From  the  Washington  Post.  Feb.  23.  1978) 

"Good"  Gulf 
(By  Joseph  Kraft) 

Behind  the  first  break  in  the  coal  strike 
there  lies  a  rare  act  of  industries  statesman- 
ship by  a  company  not  exactly  famous  for 
that  kind  of  thing.  The  company  is  Gulf  Oil. 
which  used  to  have  one  of  the  worst  names 
in  American  business. 

Gulf  owns  Pittsburgh  and  Midway,  the 
small  coal  producer  that  broke  with  the  rest 
of  the  industry  to  sign  up  with  the  miners 
last  Monday.  The  decision  represented  a  de- 
liberate move  by  Gulf  to  underline  a  new- 
found sense  of  national  responsibility. 

Over  the  past  few  years.  Gulf  has  been  in 
the  news  chiefly  for  two  sets  of  dubious 
transactions.  For  one  thing  Gulf  participated 
In  extensive  campaign  contributions  through 
an  elaborate  money-laundering  subsidiary. 

For  another.  Gulf  participated  in  what 
seems  to  be  a  cartel  to  raise  high  the  prices 
of  uranium.  That  Issue  Is  now  subject  to 
litigation  and  a  major  suit  against  Gulf  by 
one  of  the  chief  users  of  uranium. 
Westinghouse. 

Two  years  ago  Gulf  management  was 
changed.  The  new  head  of  the  company  is 
Jerry  McAfee,  a  chemical  engineer  with  ex- 
tensive experience  in  Gulf's  efforts  to  develop 
Canadian  tar  sands  as  a  substitute  for  oil. 
In  the  course  of  that  operation,  McAfee  per- 
force developed  close  relations  with  the  fed- 
eral and  provincial  governments  of  Canada, 
which  are  partners  In  the  tar-sands  scheme 

I  went  to  see  McAfee  about  a  month  ago 
In  a  general  survey  of  the  energy  field.  We 
did  not  discuss  the  coal  strike,  but  I  came 
away  with  the  strong  feeling  that  McAfee 
was  determined  to  turn  Gulf  around.  He 
struck  me  as  a  man  with  both  strong  social 
conscience  and  a  high  degree  of  honesty.  "If 
he   lied,"  I   said  a  couple  of  days  later  to 
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another  oil-company  executive  I  was  visit- 
ing. E.  M.  Benson  of  Atlantic  Richfield,  "his 
nose  would  probably  start  to  grow  longer." 

The  new  bosses  at  Gulf  had  unhappy  feel- 
ings about  management's  position  in  the 
coal  negotiations  almost  from  the  outset  of 
the  strike  last  December.  The  Bituminous 
Coal  Operators  Association,  Gulf  believed, 
was  trying  to  take  advantage  of  the  splits 
that  had  developed  In  the  United  Mines 
Workers  under  the  weak  leadership  of  Arn- 
old Miller. 

In  particular.  Gulf  believed  that  manage- 
ment was  trying  to  use  the  weakness  of  the 
union  to  force  unfair  penalities  on  the  min- 
ers for  wildcat  strikes.  It  also  felt  manage- 
ment was  unwisely  trying  to  do  away  with 
certain  royalties  paid  to  union  pension  plans 
for  coal  bought  from  non-union  mines.  The 
feeling  at  Gulf  was  that,  even  If  manage- 
ment won,  the  result  would  be  chaotic  labor 
relations,  which  would  be  troublesome  for 
the  whole  country. 

Pittsburgh  and  Midway  is  a  relatively 
small  producer,  however,  and  is  not  a  mem- 
ber of  the  operators'  association.  So  while  It 
made  its  views  known,  it  could  not  force 
them  on  coal  management  as  a  whole.  But 
when  the  coal  operators  forced  the  union  to 
the  wall,  and  then  refused  to  respond  to  an 
appeal  from  the  White  House,  Gulf  ordered 
its  subsidiary  to  move  on  its  own.  In  a  mat- 
ter of  hours  Pittsburgh  and  Midway  signed 
a  contract.  The  union  leaders  quickly  ap- 
proved the  deal.  Thus  the  point  was  made 
that  the  big  trouble  in  reaching  an  agree- 
ment did  not  lie  on  the  side  of  labor. 

McAfee  and  others  had  high  hopes  that 
the  Pittsburgh  and  Midway  agreement  would 
pave  the  way  for  a  general  accord  binding 
the  whole  Industry.  Whether  that  ambitious 
hope  can  be  realized  Is  not  yet  certain. 

Even  so.  the  Gulf  story  deserves  to  be  told. 
It  proves  the  point  that  companies  can  turn 
around,  and  that  management  has  it  In  its 
power  to  behave  in  statesmanlike  ways  that 
are  helpful  to  the  whole  country. 


CONGRESSIONAL  RECORD  SHOULD 
BE   AVAILABLE   TO   AMERICANS 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  February  24.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  I  walk  the  halls  of  the  House  office 
buildings  on  my  way  to  the  House 
Chamber,  to  committee  or  a  colleague's 
office.  I  see  piles  of  Congressional  Rec- 
ords placed  in  the  corridors  to  be  thrown 
away  as  trash.  Each  copy  is  a  valuable 
resource  that  is  being  discarded  although 
there  are  many  Americans  who  would 
like  to  have  the  information  contained 
therein. 

During  the  consideration  of  the  legisla- 
tive appropriations  bill  last  year.  Con- 
gress terminated  the  program  of  mailing 
the  Record  to  Members'  constituents. 
The  number  of  Records  each  Member 
is  entitled  to  distribute  was  reduced  by 
50  percent  and  distribution  was  limited 
to  public  agenices  and  institutions.  At 
a  time  when  it  is  more  important  than 
ever  for  Americans  to  be  aware  of  what 
is  happening  daily  in  Congre.'^s,  the  val- 
uable service  of  receiving  a  free  copy  of 
the  Record  was  denied  to  hundreds  of 
individuals  who  closely  followed  the  ac- 
tivities of  Congress. 
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It  seems  hypocritical  to  want  to  open 
the  processes  of  Congress  to  the  public 
in  some  ways,  but  to  cut  back  in  others. 
Many  have  been  pushing  for  a  system 
to  offer  televised  versions  of  what  hap- 
pens in  the  House  Chambers.  The  pur- 
pose of  this  is  to  open  the  proceedings 
of  the  House  to  the  view  of  the  general 
public  who  cannot  be  in  the  gaUery  to 
witness  the  day's  action.  I  fully  support 
this  kind  of  openness  in  Government  and 
am  a  cosponsor  of  House  Resolution  182 
which  provides  for  continuous  radio  and 
television  broadcast  coverage  of  proceed- 
ings on  the  floor  of  the  House. 

It  is  also  hypocritical  to  say  to  the 
public  that  money  is  being  saved  by 
eliminating  copies  of  the  Record  once 
available  at  no  cost  and  In  the  same  bill 
increase  each  Member's  expense  allow- 
ance by  $5,000  per  year  and  still  allow  a 
Member  to  receive  free  shipping  trunks, 
packing  crates,  smd  plants.  Why  pick  on 
this  valuable  service  to  the  public  when 
there  are  other  opportunities  to  save 
money  that  do  not  close  off  an  access 
to  what  is  happening  in  Congress?  The 
Record  serves  a  far  greater  purpose  than 
merely  reporting  a  word-by-word  ac- 
count of  the  activities  in  the  Chamber. 
The  information  in  the  Record  can  alert 
a  constituent  to  upcoming  legislation  or 
hearings,  provide  a  copy  of  a  lengthy 
bill  and,  in  general,  offer  to  the  aver- 
age citizen  a  wealth  of  material  on  what 
is  happening  in  Congress. 

The  point  is  that  many,  many  copies 
of  the  Record  are  being  wasted,  thrown 
out  as  trash.  These  are  copies  that  could 
and  should  be  provided  to  concerned 
citizens  who  have  expressed  an  interest 
in  the  proceedings  of  the  House  and 
Senate.  What  had  been  available  without 
cost  has  been  taken  away  from  many 
citizens.  Their  right  to  know  what  is  hap- 
pening In  Congress  has  been  impeded. 
The  copies  of  the  Congressional  Record 
which  are  denied  to  our  constituents  line 
the  halls  waiting  for  the  trash  wagon. 


LITHUANIAN  INDEPENDENCE 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21.  1978 

Mr.  DODD.  Mr.  Speaker,  the  occasion 
of  the  60th  anniversary  of  Lithuanian 
independence  provides  an  opportunity 
for  the  people  of  the  United  States  to 
express  their  support  for  the  continuing 
and  inspiring  struggle  of  the  Lithuanian 
people  to  obtain  their  freedom  and  to 
secure  the  human  rights  denied  them  by 
the  Soviet  Union. 

Each  year,  on  July  4,  the  people  of 
the  United  States  are  fortunate  enough 
to  celebrate  the  fact,  as  well  as  the  spirit 
of  American  Independence.  The  Lithu- 
anian people  live  under  the  yoke  of  So- 
viet oppression;  they  can  honor  only 
the  spirit  of  freedom.  But  that  spirit,  as 
history  has  shown,  has  proved  uncon- 
querable and  has  provided  the  Inspira- 
tion for  the  Lithuanian  people  to  carry 
on  the  struggle  against  Soviet  religious 
and  political  persecution  and  ethnic  dilu- 
tion. 
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The  plight  of  the  Lithuanian  people 
has  been  eloquently  voiced  by  the  many 
Americsms  of  Lithuanian  descent  whom 
the  United  States  is  proud  to  claim  as 
citizens.  The  Lithuanian  American  com- 
munity of  northeastern  Connecticut,  in 
particular,  has  done  much  to  further 
the  cause  of  Lithuanian  independence. 
It  is  with  pride  and  admiration  that  I 
submit  for  the  Record  the  following  cor- 
respondence I  received  from  Putnam, 
Conn  .  Chapter  of  the  Lithuanian- Amer- 
ican Community  of  the  United  States, 
Inc.: 

Resolution 

We,  Lithuanian-Americans  of  Northeast- 
ern Connecticut,  assembled  In  Putman  to 
commemorate  the  60th  anniversary  of  the 
reestabllshment  of  the  Independent  state  of 
Lithuania  on  February  16,  1918,  and  the 
727th  anniversary  of  the  formation  of  the 
Lithuanian  Kingdom  in  1251.  send  our 
warmest  greetings  to  the  people  of  Soviet - 
occupied  Lithuania,  pledge  our  unwavering 
support  for  the  restoration  of  Lithuania's 
sovereignty  and  unanimously  adopt  the  fol- 
lowing resolution: 

Whereas  in  1918  the  Independent  state  of 
Lithuania  was  reestablished  by  the  free  exer- 
cise of  the  right  of  self-determination  by  the 
Lithuanian  people:  and 

Whereas  by  the  Peace  Treaty  of  July  12, 
1920  Soviet  Russia  offlclal'.y  recognized  the 
sovereignty  and  independence  of  Lithuania 
and  voluntarily  renounced  forever  all  rights 
and  claims  by  Russia  over  Lithuanian  soil 
and  people;  and 

Whereas  until  1940  Lithuania  was  a  sover- 
eign nation,  a  member  of  the  League  of 
Nations  and  a  Signatory  of  numerous  inter- 
national treaties  with  the  Soviet  Union:  and 

Whereas  the  Soviet  Union  (during  June  I&- 
17,  1940  Invaded  and  occupied  Lithuania, 
and  subsequently,  forcibly  annexed  the 
Lithuanian  State  Into  the  Soviet  Union:  and 

Whereas  the  Soviet  Union  continues  to 
conduct  a  policy  of  colonization,  Russiflca- 
tlon,  ethnic  dilution  and  religious  and  po- 
litical persecution:  and 

Whereas  the  people  of  Lithuania  to  this 
day  are  risking  and  sacrificing  their  lives  in 
defiance  of  the  Soviet  regime:  as  most  re- 
cently an  untold  number  of  Lithuanian  and 
Russian  dissidents  have  been  arrested  and 
Imprisoned  for  the  publication  or  dissemina- 
tion of  "The  Chronicle  of  the  Lithuanian 
Catholic  Church:  and 

Whereas  the  United  States  Government 
maintains  diplomatic  relations  with  the  Gov- 
ernment of  the  Free  Republic  of  Lithuania 
and  has  consistently  refused  to  recognize  the 
unlawful  occupation  and  forced  Incorpora- 
tion of  the  freedom-loving  country  Into  the 
Soviet  Union:  and 

Whereas  the  89th  US  Congress  unani- 
mously passed  House  Concurring  Resolution 
416  urging  the  President  to  raise  the  ques- 
tion of  the  Baltic  Nations'  status  at  the 
United  Nations  and  other  International  fo- 
rums: now  therefore  be  It 

Resolved,  that  we.  Lithuanian-Americans 
will  urge  our  representatives  in  Congress  to 
sponsor  and  adopt  resolutions  which  have 
been  recently  Introduced  calling  for  "Pull 
Freedom  and  Independence  for  the  Baltic 
States." 


OPPRESSION  OP  TRANSYLVANIAN 
HUNGARIANS 


HON.  EDWARD  J.  PATTEN 

or   NEW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24.  1978 

Mr.  PATTEN.  Mr.  Speaker,  the  plight 
of  the  2.8  million  Transylvanlan  Hun- 


Fehruary  2 It,  1978 

garians  has  been  analyzed  in  the  Halls 
of  Congress  many  times  during  the  past 
13  years — without  much  success  insofar 
as  the  human  rights  of  and  the  persecu- 
tion of  this  largest  national  minority, 
the  Transylvanians,  is  concerned. 

During  this  period  I  have  called  my 
colleagues'  attention  to  the  persecution 
of  Hungarians  in  Transylvania,  an  area 
of  the  world  which  I  had  the  opportu- 
nity to  visit  in  1965. 

My  good  friend,  the  Right  Reverend 
Bishop  Zoltan  Beky,  national  president 
of  the  American  Hungarian  Federation 
and  president  of  the  Transylvanlan 
World  Federation,  has  published  four 
books  to  document  the  atrocities  and 
oppression  of  Hungarians  in  Transyl- 
vania. He  also  personally  presented  the 
information  to  the  U.N.  Human  Rights 
Commission  in  Geneva  and  to  the  World 
Council  of  Churches  Assembly  in  Kenya. 

Now  Bishop  Beky  has  called  my  at- 
tention to  the  activities  of  Charles  Kir- 
aly,  a  Romsmian  citizen  of  Hungarian 
origin.  Mr.  Kiraly  presented  a  document 
to  the  Belgrade  Conference  as  a  member 
of  the  Central  Committee  of  the  Roma- 
nian Communist  Party.  The  material 
was  published  in  the  New  York  Times 
and  the  Washington  Post  on  January  10, 
1978. 

Kiraly  had  to  revolt  against  the  na- 
tional chauvinism  practiced  by  the 
Romanian  Government  against  the 
Hungarian  minority.  For  example: 
Denying  them  their  human  rights,  their 
own  language,  and  their  own  schools; 
confiscating  their  historical  documents, 
and  taking  their  church  chalices. 

In  reviving  our  relationship  with  the 
Romanian  Government  I  trust  that  our 
State  Department  will  consider  these 
charges.  Charges  which  do  not  originate 
with  dissatisfied  emigrees,  but  come 
from  the  highest  eschelon  of  the  Ro- 
manian Communist  Party. 

In  50  doing,  Kiraly  has  exposed  him- 
self to  party  disciplinary  action  by  tell- 
ing the  truth  about  the  oppression  and 
persecution  of  ethnic  Hungarians  in  the 
Socialist  Republic  of  Romania. 

May  I  ask  for  unanimous  consent  to 
print  the  text  of  the  article,  "Letter 
Charges  Romania  Oppresses  Hungar- 
ians" from  the  Washington  Post  of 
January  30,  1978,  and  "Minority  Issue 
Splits  Bloc  States"  from  the  February 
23,  1978,  issue: 

[Prom  the  Washington  Post,  Feb.  23.  19781 

MiNoarrT  Issue  Splits  Bloc  States 

(By   D\is)co   E>oder) 

Hungary  and  Romania,  two  Warsaw  Pact 
allies,  appear  to  be  on  a  collision  course  over 
what  Hungarians  have  publicly  branded  a 
"policy  of  apartheid"  practiced  by  the  Ro- 
manian government  against  its  ethnic  Hun- 
garian minority. 

Romania's  policy  of  trying  to  disperse  and 
assimilate  various  ethnic  minorities,  includ- 
ing nearly  2  million  Hungarians  has  been 
the  source  of  deep  covert  hostilities  between 
the  two  countries.  Increased  public  attention 
given  by  Hungary  to  the  plight  of  ethnic 
Hungarians  marks  a  new  departure  in  rela- 
tions between  Warsaw  Pact  allies. 

Romanian  authorities  are  reported  to  have 
taken  retaliatory  measures  against  a  prom- 
inent ethnic  Hungarian  who  last  month 
charged  that  ethnic  people  of  Hungarian 
descent  were  being  discriminated  against  and 
that  the  Romanian  government  was  trying 
to  stamp  out  the  Hungarian  language. 
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Karoly  Kiraly,  who  was  a  member  of  the 
Romanian  Communist  Party  Central  Com- 
mittee until  his  resignation  in  1975,  made 
the  charges  in  an  open  letter.  Since  Its  pub- 
lication in  the  West.  Kiraly  reportedly  has 
been  subjected  to  threats  of  violence  by 
"gangs  of  hooligans"  and  forced  to  leave  his 
home  town  In  Transylvania. 

According  to  these  reports  from  Budapest. 
Kiraly  was  called  In  by  Romanian  security 
ofQclals  earlier  this  month  and  told  that  he 
had  to  leave  Tlgru  Mures,  a  predominantly 
Hungarian  town  of  160,000.  within  10  days. 
He  was  told  that  there  would  be  "bloodshed" 
unless  he  compiled  and  was  given  a  factory 
Job  In  the  Romanian  town  of  Caransebes. 
about  ISO  miles  away. 

According  to  a  1977  Romanian  census, 
there  are  1.7  million  Hungarians  In  Romania, 
mostly  In  the  Transylvania  area.  The  reglort 
had  for  centuries  belonged  to  Hungary  and 
was  detached  by  the  Great  Powers  and 
awarded  to  Romania  at  the  end  of  World 
War  I. 

The  award  was  a  source  of  friction  between 
the  two  countries  throughout  the  interwar 
period.  Since  the  end  of  World  War  II,  the 
Communist  governments  In  Budapest  and 
Bucharest  have  consistently  maintained  the 
fiction  that  the  ethnic  Issue  had  been  suc- 
cessfully resolved  In  the  spirit  of  "socialist 
cooperation." 

During  this  decade.  Romania's  policies 
have  been  privately  criticized  by  Hungarian 
ofRclals.  The  Hungarian  government,  how- 
ever, has  carefully  avoided  public  discussion 
of  Transylvania. 

In  Transylvania  Itself  there  have  been 
growing  signs  of  discontent  over  the  past 
few  years,  especially  over  the  suppression  of 
Hungarian  cultural  and  linguistic  rights  re- 
flected most  often  In  the  closing  or  curtail- 
ment of  Hungarian  language  educational 
programs. 

There  has  been  a  steady  exodus  of  Hun- 
garian Intellectuals  from  Transylvania  to 
Hungary  over  the  past  two  years.  But  the 
degree  of  discontent  surfaced  last  month 
when  Kiraly,  once  an  alternate  member  of 
the  party's  ruling  executive  bureau,  openly 
attacked  the  government  of  President  Nlcolae 
Ceasescu. 

The  Hungarian  government  in  turn  has 
mounted  for  the  first  time  a  public  cam- 
paign on  behalf  of  ethnic  Hungarians  In  Ro- 
mania. One  of  the  country's  leading  poets, 
Oyula  Illyes.  recently  wrote  a  series  of  arti- 
cles comparing  the  plight  of  the  Hungarian 
minority  to  South  Africa's  apartheid  policy. 

(From  the  Washington  Post.  Feb.  23.  1978) 

Letter  Charges  Romania  Oppresses 

Hungarians 

(By  Michael  Dobbs) 

Belgrade. — In  a  document  that  gives  a  rare 
Insight  into  the  problems  of  national  minori- 
ties In  Romania,  a  former  high-level  Roma- 
nian Communist  Party  official  has  alleged 
official  repression  against  the  country's  2 
million  Hungarians. 

The  claim  Is  made  by  Karoly  Kiraly.  a 
member  of  the  Romanian  Communist  Party 
Central  Committee  until  resignation  in  1975. 
In  an  open  letter  to  the  state  and  party 
leadership.  A  copy  of  the  letter,  which  was 
written  last  month  and  smuggled  out  of 
Romania,  has  reached  Belgrade  through 
usually  reliable  channels. 

Kiraly.  who  Is  himself  of  Hungarian  origin, 
alleges  Job  discrimination  against  ethnic 
Hungarians  and  suppression  of  the  Hun- 
garian language  In  violation  of  Romania's 
constitution.  Professing  himself  to  be  a  loyal 
Marxist,  he  lays  the  blame  not  on  the  Com- 
munist system  but  on  the  Romanian  party 
leadership  and  in  particular  the  personality 
cult  that  surrounds  President  Nlcolae 
Ceausescu. 

Western  diplomats  In  Bucharest  consider 
the  widespread.  If  muted,  discontent  among 
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Romania's  minority  nationalities  more  sig- 
nificant than  last  year's  short-lived  human 
rights  movement  led  by  the  writer  Paul 
Goma.  who  Is  now  In  Paris.  Support  for  Goma 
was  confined  to  a  handful  of  intellectuals, 
but  national  grievances  run  much  deeper. 

Last  year,  considerable  disquiet  was  re- 
ported among  ethnic  Germans,  Romania's 
second  largest  minority  after  the  Hungarians, 
who  were  applying  in  large  number  to  emi- 
grate to  West  Germany. 

There  Is,  however,  still  no  evidence  that 
national  unrest  will  have  any  efiect  on  the 
policies  pursued  by  Ceausescu.  In  his  appeal, 
Kiraly  says  that  efforts  to  improve  the  lot  of 
the  Hungarian  minority  have  brought  no 
result. 

Kiraly  writes:  "What  mostly  preoccupies 
me  is  the  doggedness  with  which  the  problem 
is  Ignored  by  our  party  organizations  from 
the  grass  roots  to  the  highest  level  as  some- 
thing which  does  not  exist." 

A  document  attached  to  the  Kiraly  appeal, 
apparently  prepared  by  his  supporters 
abroad,  states  that  he  is  now  facing  party 
disciplinary  action  for  repeatedly  calling  at- 
tention to  minority  grievances. 

In  the  letter,  which  Is  formally  addressed 
to  a  Central  Committee  member  for  circula- 
tion among  the  party  leadership.  Kiraly  al- 
leges a  wide  gap  between  theory  and  practice 
In  the  treatment  of  the  nationalities  ques- 
tion. He  cites  cases  of  discrimination  against 
the  Hungarian  minority  in  the  mountainous 
region  of  Transylvania  In  central  Romania. 

After  recalling  a  promise  for  more  second- 
ary and  technical  schools  with  Instruction  In 
minority  languages,  he  argues  that  the  num- 
ber of  such  schools  Is  actually  decreasing. 

The  use  of  the  Hungarian  language,  Kiraly 
claims,  Is  officially  discouraged,  even  in  the 
Nationality  Council  that  represents  the 
Hungarian  minority.  He  claims  that  bilin- 
gual signboards  put  up  during  his  term  of 
office  as  first  party  secretary  of  Covasna 
County  In  1971  have  all  been  removed. 

Alleging  Job  discrimination  against  ethnic 
Hungarians,  Kiraly  writes  that  nearly  all  In- 
fluential posts  In  towns  with  a  Hungarian 
majority  go  to  Romanians,  many  of  whom 
do  not  speak  a  word  of  Hungarian. 

Foreign  observers  familiar  with  minority 
problems  In  Romania  find  Klraly's  allega- 
tions plausible  although  It  Is  difficult  to  con- 
firm them.  Western  correspondents  who 
visited  the  Jlu  Valley  last  year,  scene  of 
Romania's  worst  post-war  mining  strike, 
were  told  that  discontent  among  the  sizable 
Hungarian  minority  there  was  an  Important 
factor  in  the  unrest. 

Miners  explained  that  the  area  was  once 
part  of  the  Austro-Hungarlan  empire  and 
was  used  to  relatively  higher  living  stand- 
ards than  the  rest  of  Romania.  They  com- 
plained that  Hungarian  schools  In  the  area 
had  been  closed  down. 

Romania's  treatment  of  its  largest  na- 
tional minority  poses  a  delicate  problem  for 
its  neighbor  Hungary.  The  Hungarian  gov- 
ernment has  no  wish  to  pick  a  quarrel  with  a 
fellow  communist  state,  but  feels  responsible 
for  Hungarians  outside  the  country. 

While  carefully  avoiding  any  public  pro- 
test, Hungarian  officials  frequently  raise  the 
problems  of  national  minorities  in  Romania 
In  private  bilateral  contacts. 


RESPECT  FOR  LIFE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  February  24.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  oppo- 
nents of  abortion  on  demand  quite  often 
premise  their  opposition  on  the  basis  of 
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their  deep  and  abiding  respect  for  life. 
But,  a  genuine  respect  for  life  does  not 
begin  and  end,  in  my  opinion,  with  op- 
position to  abortion. 

Though  I  am  opposed  to  abortion  on 
demand,  I  have  supported  many  legisla- 
tive measures  which  are  designed  to 
demonstrate  a  no-less-profound  respect 
for  human  life  than  the  antiabortion 
measures  I  have  consistently  supported 
on  the  House  floor. 

At  this  point,  I  would  like  to  share 
with  my  colleagues  an  excellent  article 
which  appeared  in  the  Record,  the 
Louisville  Archdiocesan  newspaper, 
earlier  this  month. 

This  article  points  out  that  a  genuine 
respect  for  life  spans  all  issues — war,  the 
arms  race,  economics,  human  rights, 
jobs,  housing,  wages,  and  working  condi- 
tions. It  is  well  worth  reading: 

There    are    Many    Pro-Life    Issues 
(By  Joseph  Duerr) 

Some  words  of  wisdom  were  spoken  re- 
cently by  the  president  of  the  U.S.  bishops' 
conference,  words  that  local  Catholics  might 
give  serious  thought  to  on  the  occasion  of  a 
Respect  for  Life  celebration  in  the  Archdio- 
cese of  Louslvlle  this  weekend. 

San  Francisco  Archbishop  John  Quinn. 
president  of  the  National  Conference  of 
Catholic  Bishops,  underscored  two  major 
points  In  discussing  respect  for  life;  (1)  that 
Catholics  should  be  "comprehensive"  in 
their  support  for  life;  and  (2)  that  action 
taken  to  defend  life  should  be  done  in 
Christian  charity. 

Whenever  we  hear  of  respect  for  life,  we 
probably  connect  it  with  the  abortion  issue 
Abortion  is,  of  course,  a  respect  for  life 
matter — and  an  important  one.  But  what  we 
may  tend  to  forget  is  that  there  are  also 
other  respect  for  life  Issues — in  fact,  a  host 
of  them,  ranging  from  the  unborn  and  born 
to  the  aged  and  Infirm. 

Archbishop  QuInn  stated  It  this  way:  "If 
you  want  to  defend  the  preborn  effectively, 
be  opposed  to  war  and  the  arms  race  .  . 
be  on  the  side  of  those  who  work  for  a  more 
Just  economic  order  In  the  world  .  .  .  uphold 
the  rights  of  all  people  everywhere  against 
unjust  imprisonment  and  torture  .  .  .  see  to 
it  that  the  aged  and  handicapped  are  treated 
decently  .  .  .  support  the  rights  of  the  hun- 
gry, the  oppressed,  the  disinherited  and  dis- 
advantaged wherever  and  whoever  they  are." 

With  this  litany,  the  archbishop  is  not 
saying  that  efforts  should  be  lessened  In 
opposing  abortion  or  that  too  much  time  is 
now  being  spent  fighting  abortion.  He  Is 
simply  saying  that  our  defense  of  life  must 
be  all-inclusive  and  that  anything  which 
affects  the  dignity  of  life  should  be  viewed 
as  a  pro-life  matter. 

The  reason  for  this  is  quite  simple:  all 
human  life  Is  sacred  because  It  Is  created  by 
God,  and  thus  anything  which  affects  the 
conditions  of  human  life  should  be  of  grave 
concern  to  us.  As  the  U.S.  bishops'  pro-life 
committee  puts  It.  "wherever  human  life 
exists — whether  born  or  unborn,  weak  or 
strong,  sick  or  healthy — there  God  Is  call- 
ing us  " 

Translated  into  everyday  life,  this  means 
that  programs,  policies  and  actions — 
whether  in  government  or  outside  govern- 
ment— which  harm  or  threaten  human  life 
and  dignity  should  be  corrected.  In  the 
words  of  Pope  Paul  VI,  each  Christian  has 
the  responsibility  for  "effective  action"  and 
It's  not  enough  simply  to  "recall  principles, 
state  Intentions,  point  to  crying  Injustices 
and  utter  prophetic  denunciations." 

But  when  such  action  is  taken,  whether 
Individually  or  in  concert  with  others.  It 
should  be  done  In  a  way  that  bespeaks  a 
Christian.  Positions  should  be  advanced  and 
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cases  should  be  made  with  sound  reasoning 
and  In  a  manner  that  shows  respect  for  those 
who  may  disagree  with  us. 

In  his  recent  comments,  Archbishop  Qulnn 
said:  we  may  be  required  to  "denounce  Im- 
moral actions  and  positions,  but  we  must 
not  give  way  to  hate  for  those  responsible. 
As  scripture  tells  us,  we  are  'to  do  the  truth 
In  love.'  " 

This  Is  sometimes  forgotten  In  the  heat 
of  battle,  when  sides  clash  In  public  forums 
and  when  emotional  issues  are  debated.  And 
when  these  battles  enter  the  political  arena, 
such  as  the  halls  of  government,  it  may  be 
thought  that  the  only  way  to  fight  a  fire  Is 
to  light  a  bigger  flame,  or  the  only  way  to 
counter  mudslingers  Is  to  sling  more  mud. 

As  a  practical  matter,  these  approaches 
often  backfire  by  tending  to  alienate  those 
we  hope  to  persuade  and  by  putting  those  on 
our  side  in  difficult  positions.  And  from  a 
Christian  point  of  view,  these  tactics  can 
hardly  be  squared  with  the  practice  of 
charity. 

Pope  John  XXIII  gave  this  advice:  "take 
care.  .  .  to  show  mutual  esteem  and  regard" 
for  each  other  and  their  views  and  "weigh 
the  opinion  of  others  with  fitting  courtesy." 
If  this  Is  done,  he  said,  people  "can.  In  good 
time,  accomplish  what  necessity  requires." 


A  LOOK  AT  RHODESIA 


HON.  ROBERT  K.  DORNAN 

op   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  February  24,  1978 

Mr.  DORNAN.  Mr.  Speaker,  on  Janu- 
ary 29.  the  CBS  news  show,  "Sixty  Min- 
utes" broadcast  a  segment  on  Rhodesia. 
It  was  an  objective  and  honest  look  at  the 
present  situation  there.  Pacts  about  life 
in  Rhodesia  which  are  many  times  down- 
played or  ignored  outright  were  given 
proper  weight. 

There  is  no  white  Rhodesian  army 
fighting  an  internal  war  against  Rhode- 
sian blacks.  Black  Rhodesians — who  are 
not  drafted  but  volunteer — outnumber 
whites  in  the  police  and  the  army  by 
7  to  1.  Public  education  while  still 
segregated — as  was  American  education 
up  until  a  few  years  ago — is  loosening 
and  private  education  is  integrated.  Ian 
Smith  has  been  negotiating  patiently  and 
openly  with  two  popular  African  leaders 
for  a  transition  to  black  majority  rule. 
Black  citizens  in  Rhodesia  have  more 
freedom,  more  of  an  even  break  at  life, 
more  choice,  that  the  people  in  many  of 
the  49  independent  states  of  Africa,  the 
overwhleming  majority  of  which  are  dic- 
tatorships, oligarchies,  or  one-party 
states. 

Nor  are  the  flaws  in  the  Rhodesian  na- 
tion glossed  over.  Neighborhoods  are  still 
segregated.  It  is  still  difficult  for  a  black 
workingman  to  find  an  easy  opportunity 
of  breaking  out  of  his  lot  in  life.  There  is 
still  a  long  way  to  go  to  majority  rule. 

But  all  in  all,  the  CBS  segment  was  an 
evenhanded  treatment  of  Rhodesia.  It 
was  not  the  picture  that  a  hardcore  racist 
would  have  painted  of  Rhodesia.  But 
neither  was  it  one  to  suit  the  Andrew 
Youngs  of  this  world.  For  just  these  rea- 
sons I  recommend  that  those  of  my  col- 
leagues who  were  unable  to  see  this  pro- 
gram last  month,  take  the  time  to  read 
the  transcript  of  the  Rhodesia  segment 
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which  I  include  as  part  of  my  remarks 
today: 

Rhodesia 

MoHLEY  Safer.  Africa — you  have  the  utter 
madness  of  Uganda,  the  entrenched  racism  of 
South  Africa,  and  in  between,  various  de- 
grees of  starvation,  repression,  civil  war,  and 
the  stage  for  a  confrontation  between  the 
United  States  and  the  Soviet  Union;  a  con- 
tinent of  roughly  60  fractured  states — an 
unholy  mess. 

And  you  have  Rhodesia,  where  the  white 
minority  of  Prime  Minister  Ian  Smith  Is  in 
a  struggle  for  survival.  Black  majority  rule 
is  on  the  way  in  Rhodesia,  and  the  begin- 
nings of  it  might  even  come  this  weekend. 
Smith  is  trying  to  negotiate  an  Internal 
settlement  that  guarantees  the  stake  that 
white  men  have  put  down  In  that  country. 
Is  It  possible?  We  went  to  find  out.  First, 
let's  get  the  vital  statistics  out  of  the  way. 

Rhodesia  is  a  country  about  the  size  of 
California  with  a  population  less  than 
Florida's.  Six  million  blacks,  who  have  not 
very  much;  a  quarter  of  a  million  whites, 
who  have  Just  about  everything.  And  let's 
get  the  travelogue  part  of  this  story  out  of 
the  way.  Rhodesia  is  Just  north  of  South 
Africa  and,  with  the  exception  of  South 
Africa,  is  surrounded  by  hostile  neighbors. 
It  is  a  country  of  magnlficant  sights,  of 
magnificent  climate;  scenes  so  lovely  they 
must  have  been  gazed  upon  by  angels,  is  the 
way  the  good  Dr.  Livingstone  described  Vic- 
toria Falls  when  he  came  upon  them  in 
1855.  When  the  first  white  settlers  checked 
in,  about  90  years  ago.  they  were  not  unlike 
the  American  settlers  who  moved  west  a  little 
earlier.  The  idea  of  the  "little  house  on  the 
prairie"  is  as  African  as  it  Is  American.  The 
natives  were  less  hostile  here  and  so,  indeed, 
were  the  settlers  who  trekked  and  farmed 
and  built  and  wrought  themselves  a  great 
country;  a  country  that  by  the  rules  of  the 
first  half  of  this  century  was  perfectly  okay. 
But  for  all  kinds  of  reasons,  the  rules  of 
the  second  half  of  the  century  have  been 
changed,  and  Rhodesia  Is  an  outcast  nation. 

Up  to  1965.  it  was  a  self-governing  colony 
of  Britain,  but  when  Britain  demanded  that 
Rhodesia  give  way'  to  majority  rule — black 
rule — the  Prime  Minister,  Ian  Smith,  de- 
clared the  colony  independent.  The  white 
minority  was  charting  its  own  course.  It  was 
denounced  as  an  outlaw  nation.  Economic 
sanctions  were  placed  on  imports  and  ex- 
ports. Britain  said  Smith  wouldn't  last  two 
weeks.  He  has  lasted  12  years,  but  12  years 
of  turmoil.  In  the  seventies,  militant  black 
nationalists  formed  a  "Patriotic  Front". 
Using  sanctuaries  in  other  African  states  and 
Soviet  arms,  they  declared  guerrilla  war 
against  the  whites,  and  against  blacks  who 
cooperated  with  the  government.  The  Front 
was  led  by  two  men:  Joshua  Nkoma  and 
Robert  Mueabe — bitter  rivals,  but  allies 
against  Smith.  Some  whites  pulled  out,  but 
mostly  they  dug  in  their  heels,  and  the 
country   became   an   armed   camp. 

(Noise  of  Kunshots) 

Sweet  little  old-fashioned  Rhodesia  was 
brought  smack  into  the  world. 

Guard.  Good  morning,  sir. 

Safer.  Goad  morning. 

Guard.  Any  firearms  with  you,  sir? 

Safer.  No. 

OuATiD.  Any  explosive  things  with  you? 

Safer.  No.  nothing. 

Guard.  (Indistinct),  sir. 

Safer.  Thank  you. 

There  are  reports  of  mercenaries  being 
brought  In  to  fight  Rhodesia's  war;  in  fact, 
it  is  mostly  a  people's  war  and  a  people's 
army.  They're  a  stiff-necked  bunch  these 
people,  and  love  them  or  hate  them,  you've 
got  to  admire  their  Krlt:  an  odd  combina- 
tion of  20th  century  delights  and  technology 
and  a  19th  century  pioneer  spirit.  You  are 
tempted  to  compare  this  place  with  Vietnam. 


February  2^,  1978 

The  two  wars  have  the  same  look — but  it's 
only  the  look  that's  the  same.  Here  they  like 
to  compare  themselves  with  the  Israelis:  a 
small,  superbly  trained  force;  audacious 
strikes  deep  Into  hostile  territory;  and  most 
Important  of  all,  they'U  tell  you.  they're  de- 
fending their  own  land. 

Woman  (Rhodesian  citizen).  You  got  to 
die.  In  some  way  I'd  rather  die  fighting  for 
something  that's  worth  fighting  for.  hon- 
estly. My  children — my  oldest  son  is  12,  and 
he — he  is  proud  to  be  a  Rhodesian.  He's 
patriotic,  and  I  think  patriotism  in  a — in  a 
child  is  something  that's — that  you  don't 
see  everywhere  In — In  the  world.  And  he  al- 
ready talks  about  when  he's  old  enough  to 
fight  for  this  country,  and  he  knows  what 
it's  about;  he  knows  that  you  can  lose  your 
life,  but  he's  prepared  to  do  it. 

And  I  think  that  that's  fantastic. 

(Music;  soldiers  marching) 

Safer.  If  you  believe  that  a  white  Rho- 
desian army  was  fighting  the  border  war 
and  the  internal  war  against  Rhodesian 
blacks,  you  couldn't  be  more  wrong.  Black 
Rhodesians — who,  by  the  way,  are  not  drafted 
but  volunteer — outnumber  whites  in  the 
police  and  the  army  by  seven  to  one.  And 
blacks  are  now  becoming  officers.  Rhodesia 
Is  changing.  In  education,  scenes  like  this 
would  have  been  unthinkable  only  a  few 
years  ago.  Public  education  Is  still  segre- 
gated, but  it's  loosening,  and  private  edu- 
cation for  the  few  blacks  who  can  afford  it 
is  Integrated.  Rhodesians  feel  put  upon  by 
the  entire  world;  that  their  critics  confuse 
them  with  South  Africa,  and  have  not  tried 
to  understand  that,  in  its  own  way,  Rhodesia 
is  a  developing  country.  They'll  tell  you  that 
Rhodesia  needs  help,  not  hectoring,  from  the 
sidelines.  And  they  blame  Britain  and  the 
United  States:  Foreign  Secretary  David  Owen 
and  UN  Ambassador  Andrew  Young,  both  of 
whom  recognize  the  Patriotic  Front  rather 
than  Smith,  who  for  10  weeks  has  been  nego- 
tiating with  two  popular  African  leaders  for 
a  transition  to  black  majority  rule.  These 
men:  Ndabanlngl  Slthole  and  Bishop  Abel 
Muzorewa.  Smith  feels  the  free  world  wants 
him  to  concede  to  the  men  with  the  guns. 
rather  than  negotiate  with  the  men  with  the 
votes. 

lAN  Smith.  I  can  accept  the  Communists 
don't  want  us  to  succeed.  The  question  I 
put  to  you.  In  turn — the  Americans — is.  why 
is  it  that  the  free  world  seems  to  be  stand- 
ing In  our  way?  The  free  world  led  by  Brit- 
ain and  America,  because  America  has  been 
drawn  In  now.  I  wonder  why  they  are  try- 
ing to  trip  us  up.  and  prevent  us  from 
achieving  this  almost  ideal  situation  where 
we  can  prove  in  Rhodesia  that  the  white  man 
and  the  black  man  can  go  on  living  and 
working  together  In  harmony  for  their 
mutual  benefits  In  this  part  of  Africa. 

Safer.  You've  said  you  accept  the  principle 
of  majority  rule,  and  a  lot  of  people  looking 
at  white  Rhodesia,  and  looking  at  Ian  Smith, 
will  say.  "Yes.  if  Smith  Is  saying  It.  there's 
got  to  be  a  catch  somewhere." 

Smith.  Hmm. 

Safer.  What's  the  catch? 

Smith.  Well,  there  is  no  catch,  because 
we've  got  to  go  on  living  In  this  country 
with  the  blacks,  and  we  would  indeed  be 
foolish  if  we  resorted  to  sleight-of-hand  or 
deceit,  because  it  would  mean  thereafter  we 
would  have  to  live  wllh  these  problems,  and 
we  would  never  create  trust  and  confidence 
between  white  Rhodesians  and  black  Rhode- 
sians. We  are  going  to  try  to  negotiate  Into 
this  new  constitution  the  maintenance  of 
certain  standards  in  a  democracy;  the  pres- 
ervation of  things  such  as  the  impartiality 
of  our  courts  of  Justice,  our  forces  of  law 
and  order;  the  maintenance  of  decent  stand- 
ards. That  Is  the  sort  of  thing  that  we're 
trying  to  tie  in,  and  to  see  if  we  can  put  the 
white  man  in  a  position  where  he  will  be 
satisfied   that   these   standards  will   be  pre- 
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served;  that  they  won't  be  thrown  out  of 
the  window  the  moment  this  thing  called 
majority  rule  takes  place  in  Rhodesia. 

Safer.  The  case  for  majority  rule  may  be 
an  overwhelming  one  in  this  day  and  age. 
But  is  there  a  case  for  the  whites  in  Rho- 
desia? They  feel  they've  rarely  been  given  a 
fair  hearing. 

SMrrH.  I  think  there  is  an  obsession  in  the 
world  today  which  is  along  the  lines  that 
any  white  man  in  Africa  Is  wrong  Just  be- 
cause he's  white.  If  you've  got  a  black  skin, 
then  whatever  you  do  is  right.  Well.  I  want 
to  be  scrupulously  fair.  We  are  building  a 
country  here  where  black  and  white  can  live 
together,  we  hope,  and  will  have  equal  rights 
and  equal  treatment.  But  the  last  thing 
we're  prepared  to  accept  is  that  because 
we've  got  a  white  skin  we  are  wrong  in 
Africa,  especially  when  you  look  at  the  his- 
tory of  this  country;  when  you  know  what 
the  white  man  has  done  for  Rhodesia  in  a 
very  short  time — you  know,  about  70  years 
or  so.  This  was  one  of  the  last  parts  of  the 
world  that  came  into  touch  with  Western 
civilization.  When  our  forefathers  came  here, 
there  was  no  civilization.  There  was  no  such 
thing  as  a — a  cart  with  a  wheol.  There  was 
no  education.  There  was  no  written  language 
In  this  part  of  Africa.  That  gives  you  some 
Idea  of  the  kind  of  situation  that  existed 
when  we  came. 

Safer.  For  whites,  It  Is  the  essential  colo- 
nial life:  "We  made  all  this  possible,"  they'll 
tell  you,  and  so  they  see  no  sin  In  taking 
their  pleasures.  They  see  a  great  deal  wrong 
with  outsiders  telling  them  they  must  give 
them  up  in  order  to  conform  to  some  theory 
of  human  rights  that  anyway  barely  exists 
in  only  a  handful  of  countries.  So  why  pick 
on  Rhodesia?  Even  with  the  absence  of  full 
civil  rights,  of  majority  rule,  Rhodesia's 
black  citizens  have  more  freedom,  more  of 
an  even  break  at  life,  more  choice,  then  the 
people  in  many  of  the  49  independent  states 
of  Africa,  most  of  which  are  dictatorships, 
oligarchies  or  one-party  states. 

It  would  be  extremist  to  compare  Rhodesia 
with  Idl  Amin's  Uganda,  or  Emperor  Bo- 
kassa's  Central  African  Empire.  But  there  are 
many  lesser  Ugandas  with  which  Rhodesia 
can  happily  compete  in  the  world's  human 
rights  contest:  Mozambique  to  the  east. 
South  Africa  to  the  south;  and  If  you  like. 
Haiti.  In  the  very  shadow  of  the  United 
States. 

But  It's  been  Rhodesia's  misfortune  to  find 
itself  stuck  on  a  chessboard — an  interna- 
tional game  in  which  only  black  can  win; 
stuck  on  a  continent  on  which  white  faces 
make  bad  causes.  This  is  only  a  chess  game 
of  no  great  significance,  but  it's  the  kind  of 
thing  you  can  come  upon  quite  casually  in 
Salisbury.  It's  a  sight  that  might  have  been 
Impossible  a  dozen  years  ago.  but  one  that 
suggests  that  white  Rhodesia  Indeed  Is 
changing;  that  left  alone,  there  is  a  chance 
of  one  African  republic  emerging  that  could 
set  an  embarrassing  example  for  the  rest. 

(Black  and  white  playing  chess  on  a  giant 
chessboard.) 


EXTENSIONS  OF  REMARKS 

To  the  eye  or  to  the  camera,  life  in 
Rhodesia  can  be  seen  to  be  free  of  the  abject 
segregation,  the  apartheid,  of  South  Africa. 
The  management  no  longer  reserves  the  right 
of  admission,  and  white  Rhodesians  feel  they 
have  made  giant  strides  in  only  a  few  years. 
In  the  dally  commerce,  the  diversions  of  life, 
people  mix  easily.  This  can  also  be  seen  as 
mere  cosmetics;  that  it  ignores  the  psycho- 
logical and  very  real  legislative  barriers  that 
still  keep  this  society  separate  and  unequal. 

In  housing,  there  are  Just  the  beginning, 
tentative  steps  towards  Integrated  neighbor- 
hoods, but  for  the  most  part  urban  Africans 
live  in  the  so-called  townships.  Paternalism 
It  may  be,  but  the  country  has  perhaps  the 
best-educated,  best-fed,  healthiest  popula- 
tion In  Africa. 

What  there  Is  not  yet  for  the  common 
workingman  In  Rhodesia  Is  the  easy  oppor- 
tunity to  break  out  of  a  life  that  has  been 
ordained  for  him  by  the  color  of  his  skin. 

(Nightclub  band — dancing.) 

Smith  feels  that  that  is  changing,  that  It 
must  change;  that  the  only  way  to  achieve 
that  change  and  protect  the  stake  of  Rhor 
desia's  quarter  of  a  million  whites  Is  through 
a  gradual  handing  over  to  moderates,  and 
not,  as  the  Anglo-American  plan  would  have 
it,  to  the  Patriotic  Front. 

You  can,  with  no  trouble  at  all,  find  peo- 
ple among  white  Rhodesian  settlers  who  are 
racist  beyond  redemption;  caricatures  of  the 
southern  African  redneck.  People,  it  would 
seem,  who  would  never  abide  even  the  most 
moderate  black  government.  Maybe  so.  And 
it  could  be  that  a  Smith,  once  the  reddest 
of  rednecks  himself,  might  be  able  to  pull 
this  country  together — achieve  in  Africa 
what  is  only  Just  being  achieved  In  parts 
of  the  United  States.  It's  ironic  that  It's  the 
army  that  could  make  this  a  truly  multi- 
racial society.  It's  in  the  army  that  most 
young  Rhodesians  have  any  chance  to  share 
an  experience  equally,  and  the  show  of  sup- 
port for  "our  boys"  seems  to  be  totally  non- 
racial.  If  anything  has  brought  Rhodesians 
together.  It  is  this: 

(Funeral  service — trumpets  blowing) 

Minister.  We  humbly  commend  the  soul 
of  this.  Thy  servant . . . 

Safer.  "There  were  two  funerals  in  Salis- 
bury today.  This  one  for  Corporal  A.  B. 
Tenant,  age  31,  married,  two  children — 
killed  in  active  duty.  And  in  the  patriotic 
and  quite  moving  language  of  such  services, 
"Corporal  Tenant  was  killed  in  the  defense 
of  his  country." 

(Sound  of  people  weeping) 

And  later  this  afternoon,  there  was  this 
funeral.  Sergeant  Obert  Molassy,  age  24,  mar- 
ried, three  children. 

The  two  men  are  burled  side  by  side.  Ser- 
geant Molassy,  too,  died  for  his  country. 

Minister.  .  .  .  unto  Himself  the  soul  of  our 
dear  brother  here  departed,  and  therefore 
commit  his  body  to  the  ground,  earth  to 
earth,  ashes  to  ashes,  dust  to  dust. 

(Singing — filling  In  the  grave) 

Safer.  There  are  two— or  maybe  20 — ways 
of  looking  at  life  in  this  patch  of  Africa.  The 
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contrast  may  be  so  stark  as  to  offend  the 
eye.  the  worlds  too  distant  to  ever  make  a 
nation.  But  new  voices  are  being  heard,  and 
old  voices  are  changing. 

Minister.  Let  us  offer  to  Almighty  Cod  our 
prayers  that  the  killings  may  cease. 

(Organ  music) 

Safer.  Or  perhaps  it's  merely  the  routine 
schizophrenia  of  Rhodesian  life :  pride  In  the 
country  they've  built,  guilt  about  the  way  It 
was  done;  their  hearts  stuck  In  pale  nos- 
talgic memory,  their  heads  facing  the  black 
reality  of  Africa.  Perhaps  that  odd  mixture 
could  produce  a  bright  new  idea  on  what  is 
in  so  many  ways  still  a  dark  continent.  For- 
eign economic  sanctions  have  forced  Rhode- 
sians of  both  races  to  get  by  on  their  own  re- 
sources. Perhaps  a  sanction  on  foreign  in- 
terference will  allow  them  to  get  on  with 
that  notion,  one  that  combines  the  reality 
of  Africa  with  the  Idealism  of  a  few  people. 
Given  half  a  chance.  It  could  succeed. 


ESTONIAN  INDEPENDENCE 
ANNIVERSARY 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  this  day  Estonians  throughout  the 
world  commemorate  tiie  60th  anniver- 
sary of  the  Proclamation  of  Independ- 
ence of  the  Republic  of  Estonia.  It  is 
important  that  Americans  take  time  to 
memorialize  the  plight  of  the  Baltic  peo- 
ple who  have  been  overcome  by  the  ruth- 
less tyranny  of  the  Soviet  Union. 

Estonia,  Lithuania,  and  Latvia  exem- 
plify the  true  meaning  of  human  rights. 
In  fact,  no  part  of  the  world  represents 
a  more  serious  denial  of  human  rights, 
including  the  right  of  self-determina- 
tion, than  the  imprisoning  of  the  Baltic 
people. 

Soviet  repression  has  been  consistent 
and  harsh.  Human  rights  have  been  vio- 
lated in  numerous  ways  and  these  viola- 
tions are  continuing.  This  ongoing  re- 
pression makes  it  incumbent  upon  us  to 
uphold  our  heritage  of  a  free  and  open 
society  and  we  must  champion  the  cause 
of  self-determination  for  the  Estonian 
people.  The  United  States  must  continue 
to  support  the  aspirations  for  freedom, 
independence,  and  national  self-deter- 
mination of  all  peoples.  We  cannot  ac- 
cept foreign  domination  by  any  nation 
over  another  nation.  To  this  end  we  re- 
main committed  and  we  must  not  waiver 
from  our  responsibility. 
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NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symijol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  Publication  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "bulleted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  imfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbcdly  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subsequent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON.  JR..  Acting  Chairman. 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

//  anyone  will  come  after  me,  let  him 
deny  himself  and  take  up  his  cross  and 
follow  me.— Matthew  16:  24 

O  God,  our  Father,  who  hast  brought 
us  to  the  Lenten  season  when  we  think 
of  self-denial  and  self-discipline,  grant 
that  Thy  Spirit  may  be  the  spirit  that 
dwells  in  all  our  hearts.  May  Thy  pres- 
ence sustain  us  all  the  day  long  keeping 
our  minds  free  from  bitterness  and  re- 
sentment and  filled  with  the  happy  spirit 
of  faith,  hope,  and  love. 

Guide  our  Nation  and  the  nations  of 
the  world  into  the  ways  of  justice  and 
good  will.  Establish  among  us  all  the 
peace  which  is  the  fruit  of  righteousness 


and  the  love  which  is  the  faith  of  the 
believing  heart. 

O  Lord,  bless  us  this  day  and  all  our 
days  in  every  way  and  all  the  way.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles : 

On  February  2,  1978: 

H.R.  3215.  An  act  for  the  relief  of  Mrs. 
Olive  M.  V.  T.  Davles,  and  her  children, 
Samlra  D.  K.  Davles,  Ola-Toml  K.  Davles. 
Ola-Ylnka  K.  Davles.  Ilesha  E.  K.  Davles, 
and  Baba-Tunjl  Davles. 

On  February  3,  1978: 

H.R.  7691.  An  act   to  distinguish  Federal 
grant  and   cooperative   agreement   relation- 
ships   from    Federal    procurement   relation- 
ships, and  for  other  purposes. 
On  February  7,  1978: 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

On  February  10,  1978: 

H.R.  5054.  An  act  to  repeal  section  3306 
of  title  5,  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments In  the  departmental  service  In 
the  District  of  Columbia:  and 

H.R.  5322.  An  act  to  Impose  an  excise  tax 
on  the  sale  of  coal  by  the  producer,  to  estab- 
lish a  Black  Lung  Disability  Trust  Fund, 
and  for  other  purposes. 

On  February  14,  1978: 

H.J.  Res.  386.  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to  com- 
memorate the  bicentennial  of  an  outstand- 
ing historic  event  or  personality  during 
1777. 

On  February  15,  1978: 

H.R.  2719.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands:  and 

H.R.  5798.  An  act  to  amend  the  Inter- 
state Commerce  Act  to  authorize  appropria- 
tions for  the  Office  of  Rail  Public  Counsel 
for  nscal  year  1978. 

On  February  21,  1978: 

H.R.  7442.  An  act  to  amend  the  Commun- 
ications Act  of  1934  to  provide  for  the  regu- 
lation  of    utility    pole    attachments. 

H.R.  7766.  An  act  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  Into 
an  agreement  with  the  U.S.  Postal  Service 
with  respect  to  the  use  of  certain  public 
airspace  In  the  District  of  Columbia. 
On  February  24,  1978: 

H.R.  3454.  An  act  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  and  for  other  purposes. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service. 


THE  LATE  GENERAL  DANIEL  JAMES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  I  am  certain 
that  the  entire  House  is  united  in  deep 


regret  that  Gen.  Daniel  James  is  dead. 
America  will  miss  him  as  a  great  leader 
who  eloquently  used  every  opportunity  to 
extol  our  country's  greatness  and  its  con- 
tinuing promise.  The  armed  services  will 
miss  him  as  one  of  the  great  military 
leaders  of  our  time.  His  family  will  miss 
him  as  a  loving  husband,  father,  and 
an  inspiration  to  all.  His  friends — and 
few  people  can  claim  more  friends — are 
saddened  by  the  imtimely  loss  of  a  wise 
and  strong  leader,  who  in  his  rise  to 
greatness  never  outgrew  those  whom  he 
knew,  liked,  and  trusted. 

General  James  was  the  first  black 
American  to  hold  four-star  rank  in  the 
U.S.  Armed  Forces.  He  served  with  dis- 
tinction in  three  wars,  won  many  deco- 
rations for  valor  in  combat,  and  for  dis- 
tinguished leadership,  and  became  chief 
of  NORAD.  He  rose  to  greatness  through 
sheer  courage  and  determination. 

Mr.  Speaker,  I  have  been  proud  to 
share  the  friendship  of  the  entire  fam- 
ily for  many  years,  and  I  extend  my  sym- 
pathies, and  those  of  my  family,  to  his 
beloved  wife,  Dorothy,  to  his  children, 
and  to  all  of  the  bereaved.  I  am  confi- 
dent the  House  will  want  to  be  included 
in  this  expression  of  sympathy  and  re- 
gret at  their  loss.  I  shall  speak  in  much 
greater  length  on  General  James  and  his 
contributions  to  our  Nation  in  a  special 
order  later  today. 

I  would  like  to  state  at  this  time,  Mr. 
Speaker,  that  it  is  now  planned  that 
General  James'  body  will  lie  in  state  at 
the  Shrine  of  the  Immaculate  Concep- 
tion at  Fourth  Street  and  Michigan  Ave- 
nue NE.,  in  Washington  on  Wednesday 
from  7  o'clock  p.m.  until  10  o'clock,  and 
a  requiem  mass  will  be  celebrated  at  8 
o'clock  that  night.  Interment  services 
will  be  held  at  Arlington  Cemetery 
chapel  at  11  o'clock  on  Thursday  morn- 
ing, and  burial  will  take  place  subse- 
quently in  Arlington  Cemetery. 


HAZARDOUS  CARGO 

I  Mr.  CORNWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CORNWELL.  Mr.  Speaker,  11  per- 
sons die  in  Waverly,  Tenn.,  and  thou- 
sands are  evacuated ;  8  persons  have  died 
in  the  panhandle  of  Florida  and  as  many 
as  70  more  are  hospitalized. 

How  many  more  tragic  accidents  in- 
volving railroads  and  human  life  will  we, 
the  Congress,  allow  to  happen  before  we 
begin  to  accept  the  severity  of  the  prob- 
lem? 

In  my  district,  trains  rumble  through 
the  very  heart  of  downtown  Bedford, 
Ind.,  on  rickety,  antiquated  trackage, 
blocking  traffic  and  posing  extreme  haz- 
ards to  health  and  safety.  At  a  hearjng 
that  I  cochaired  with  Senator  Birch 
Bayh  on  Decemljer  6  in  Bedford,  Ind., 
testimony  was  taken  from  over  20  dif- 
ferent individuals — all  of  these  people 
expressed  the  fear  that  has  unnecessarily 
l)ecome  reality  in  Tennessee  and  Florida. 
And  even  now.  the  railroads  will  not  tell 
city  officials  what  cargo  is  being  moved 
through  town  by  rail.  But  it  is  common 
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knowledge  that  these  trains  serve  both 
a  naval  ammunitions  depot  and  numer- 
ous industrial  plants  that  either  use  or 
manufacture  toxics  that  pose  a  threat  to 
life  and  environment. 

The  time  to  act  has  long  gone  by.  We 
must  now  react.  I  urge  you,  my  col- 
leagues, to  join  Congressman  Sikes  and 
Congressman  Beard  of  Tennessee  and 
myself  to  correct  this  gross  neglect  by 
the  Congress. 

Mr.  SIKES.  Mr.  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  CORNWELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  I  commend 
my  distinguished  friend  for  his  state- 
ment. I  certainly  share  the  gentleman's 
concern.  I  shall  join  gladly  in  whatever 
efforts  are  necessary  to  bring  about  a 
lasting  solution  to  prevent  the  shock  of 
recurrence  of  these  incidents.  The  inci- 
dent to  which  the  gentleman  referred  in 
my  district,  which  claimed  eight  lives 
just  a  few  days  ago,  is  the  second  fatal 
railway  accident  of  a  similar  nature  in 
my  district  in  very  recent  weeks.  We  are 
all  very  concerned  about  the  causes;  we 
must  join  forces  to  find  a  proper  cure  for 
this  problem. 


FEDERAL  TUITION  ASSISTANCE 
WILL  NOT  SWAMP  PUBLIC 
SCHOOLS 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  allega- 
tions have  been  made  in  the  last  few- 
weeks  that  Federal  tuition  assistance  at 
elementary  and  secondary  schools  levels 
would  "deliver  a  devastating  blow  to 
public  education  in  this  country,"  to 
quote  HEW  Secretary  Califano.  This 
morning's  Washington  Post  urged  any- 
one who  values  the  public  schools  to  op- 
pose elementary  and  secondary  tuition 
tax  credits. 

Considerable  misinformation  is  cir- 
culating about  Federal  subsidies  for 
public  and  private  school  pupils.  The 
truth  is  that  at  present  the  Federal  Gov- 
ernment is  spending  $238  a  year  on  each 
public  school  student  and  between  $55 
and  $75  on  each  private  school  student. 
Under  the  bill  approved  by  the  Senate 
Finance  Committee  last  week,  the  figure 
for  private  per  pupil  aid  would  rise  from 
$306  to  $326,  or  some  $70  more  than  for 
public  school  students. 

I  hope  that  our  public  schools  are  not 
in  such  a  precarious  state  that  they  will 
be  "swamped,"  or  "dealt  a  devastating 
blow"  by  this  $70  differential  in  Federal 
funds.  In  some  parts  of  the  country  as 
much  as  $3,000  per  pupil  in  total  Gov- 
ernment funds,  from  all  levels  of  Govern- 
ment, is  being  spent  on  public  school 
students. 

I  am  entering  as  an  extension  of  my 
remarks  a  detailed  explanation  of  how  I 
arrived  at  these  statistics.  I  hope  that 
those  of  you  who,  like  me,  have  not  come 
to  any  final  conclusion  on  this  impor- 
tant issue,  will  look  at  these  numbers. 


TWELFTH  QUARTERLY  REPORT  OP 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  twelfth  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of 
the  Council's  activities  during  the  third 
quarter  of  1977  in  monitoring  IxDth 
prices  and  wages  in  the  private  sector 
and  various  Federal  Government  activ- 
ities that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
tienefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  reg- 
ulatory agencies. 

In  August  1977  I  asked  the  Council  to 
undertake  an  in-depth  study  of  the  Na- 
tion's steel  industry.  The  study  was  re- 
leased in  Octoljer  and  served  as  an  im- 
portant information  base  in  the  Admin- 
istration's development  of  its  reference 
price  system  for  imports  of  foreign  steel. 

Also  in  the  third  quarter,  at  the  re- 
quest of  Secretary  of  HUD  Patricia  Rob- 
erts Harris,  the  Council  accelerated  its 
study  of  lumber  prices  and  the  lumlier 
products  industry. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  Government  that  could  h>e 
of  concern  to  American  consumers. 
Jimmy  Carter. 

The  White  House,  February  27.  1978. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  861 

Addabbo  Chappell  Gammage 

Akaka  Cblsholm  Garcia 

Ambro  Clausen,  Oaydos 

Anderson,  Don  H.  Gialmo 

Calif.  Cleveland  Oilman 

Anderson,  111.     Collins.  111.  Gonzalez 

Andrews,  N.C.     Conyers  Harsha 

Andrews.  Cotter  Heckler 

N.  Dak.  Crane  Holtzman 

Archer  Dellums  Howard 

Armstrong  Dent  Ireland 

Aspln  Dicks  JelTords 

AuColn  Dodd  Krueger 

Barnard  Drlnan  Le  Fante 

Bellenson  Ellberg  Livingston 

BlaggI  English  McEwen 

Boiling  Erlenborn  Mann 

Breaux  Evans,  Ind.  Meeds 

Breckinridge      Flowers  Meyner 

Brown.  Ohio        Ford.  Mich.  MIkva 

Burke.  Calif.       Ford.  Tenn.  Mllford 

Burke,  Fla.  Fountain  Miller.  Calif. 

Byron  Fraser  Moffett 

Cederberg  Frey  Moorhead,  Pa. 
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Moss 

Schroeder 

Van  Deerlln 

MotU 

Shipley 

Wampler 

Murphy.  111. 

Simon 

Watklns 

Murphy,  Pa. 

Skelton 

Waxman 

Nix 

Solarz 

Weiss 

Nolan 

Spellman 

Wiggins 

Patterson 

St  Germain 

Wilson,  Bob 

Pattlson 

Stokes 

Wlison,  C.  H. 

Pepper 

Teague 

Wilson.  Tex. 

Qule 

Thone 

Yates 

Roberts 

Thornton 

Young,  Alaska 

Rodlno 

Traxler 

Young,  Fla. 

Roncallo 

Treen 

Young,  Mo. 

RoybaJ 

Tucker 

Young.  Tex. 

Sarssln 

Udall 

Zeferettl 

The  SPEAKER  pro  tempore  (Mr. 
SisK) .  On  this  rollcall  320  Members  have 
recorded  their  presence  by  electric  device, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  in  the 
quorum  call  just  completed,  I  placed 
my  card  in  the  electronic  device  to  record 
my  presence,  but  a  few  minutes  ago  I 
was  told  it  was  not  recorded.  I  was  here, 
and  therefore  I  ask  that  the  permanent 
Record  show  I  was  present. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's statement  will  appear  in  the 
Record  immediately  after  the  quorum 
call. 


ANNOUNCEMENT  AS  TO  VOTES 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
compelling  business  in  my  congressional 
district,  I  was  unable  to  be  present  dur- 
ing four  rollcall  votes  on  Tuesday,  Feb- 
ruary 21.  1978.  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  65.  H.R.  10979,  amended, 
to  provide  emergency  assistance  for  the 
repair  of  certain  weather  related  dam- 
ages to  highways  and  urban  mass  trans- 
portation systems  dues  to  the  winter  of 
1977-78.  H.R.  10979  was  passed  by  a 
vote  of  274  yeas  to  137  nays.  I  would  have 
voted   "no." 

RollcaU  No.  66.  H.J.  Res.  649.  amended, 
to  authorize  the  President  to  call  a  White 
House  Conference  on  the  Arts.  H.J.  Res. 
649  was  passed  by  a  vote  of  341  yeas 
to  65  nays.  I  would  have  voted  "nay." 

RoUcall  No.  67.  H.R.  10569.  amended, 
to  amend  the  Alcohol  and  Drug  Abuse 
Education  Act  to  extend  the  authoriza- 
tions and  appropriations  for  carrying 
out  the  provisions  of  such  act.  H.R.  10569 
was  passed  by  a  vote  of  408  yeas.  I  would 
have  voted  "'yea." 

Rollcall  No.  68.  H.R.  10606.  to  au- 
thorize funds  for  the  Hubert  H.  Hum- 
phrey Institute  of  Public  Affairs.  H.R. 
10606  was  passed  by  a  vote  of  356  yeas 
to  53  nays.  I  would  have  voted  "yea." 


MR.  TUCKER  NOT  A  COSPONSOR  ON 
FLEXIBLE  PARITY  ACT 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and   to  revise  and  extend  his 
remarks. ) 

Mr.  SEBELIUS.  Mr.  Speaker,  last 
week,  February  21.  I  introduced  H.R. 
11040.  the  Flexible  Parity  Act  of  1978 
with  the  following  cosponsors:  Mr. 
Tucker.  Mr.  Natcher,  Mr.  Guyer,  and 
Mr.  JENRETTE.  Since  the  introduction, 
Mr.  Tucker  has  informed  me  that  he 
did  not  give  me  his  consent  to  be  a 
cosponsor.  I  apologize  to  the  gentleman 
from  Arkansas  for  this  error  and  wish 
to  state  for  the  Record  that  he  is  not  a 
cosponsor  of  the  bill. 


HOME  RULE  CHARTER  AMEND- 
MENT PROVIDING  FOR  INITIA- 
TIVE AND  REFERENDUM 

Mr.  DIGGS.  Mr.  Speaker,  pursuant  to 
the  provisions  of  section  604(g)  of  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973.  I  call  up  the  concurrent  resolution 
(H.  Con.  Res.  464) .  approving  an  amend- 
ment to  the  District  of  Columbia  Charter 
relating  to  initiative  and  referendum, 
and  ask  unanimous  consent  that  debate 
on  the  concurrent  resolution  be  limited 
to  not  to  exceed  1  hour,  to  be  equally 
divided  and  controlled  between  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
ney)  and  myself. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  464 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  the  Congress 
approves  the  action  of  the  District  of  Colum- 
bia Council  described  as  follows:  Amendment 
Numbered  1  (relating  to  initiative  and  ref- 
erendum) to  the  District  of  Columbia  Char- 
ter, as  stated  In  section  2  of  the  Initiative, 
Referendum,  and  Recall  Charter  Amend- 
ments Act  of  1977,  approved  June  14,  1977 
(Act  2-46).  as  amended  by  the  Emergency 
Amendments  to  the  Initiative.  Referendum, 
and  Recall  Charter  Amendments  Act  of  1977, 
approved  November  1,  1977  (Act  2-94),  and 
as  ratified  by  a  majority  of  the  registered 
qualified  electors  of  the  District  of  Columbia 
voting  In  the  referendum  held  for  such  ratifi- 
cation on  November  8,  1977,  such  amendment 
having  been  submitted  to  the  Congress  for 
Its  approval  on  December  2,  1977,  pursuant 
to  section  303  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dices)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dices). 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

PURPOSE  or  THE  RESOLUTION 

Mr.  Speaker,  the  purpose  of  the  con- 
current resolution  (H.  Con.  Res.  464),  as 
is  set  forth  in  the  committee  report  <H. 
Rept.  95-890),  is  to  approve  the  action 


of  the  Council  of  the  District  of  Colum- 
bia, which  was  ratified  by  a  majority  of 
the  registered  qualified  electors  of  the 
District  of  Columbia  voting  to  amend 
the  home  rule  charter  to  allow  District 
of  Columbia  voters  to  initiate  laws, 
and  to  disapprove  Council  acts  by 
referendum. 

House  Concurrent  Resolution  464  is 
reported  to  the  House  to  effectuate  the 
requirements  for  amending  the  home 
rule  charter,  pursuant  to  the  District 
of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  of  1973 
•  approved  December  24.  1973;  87  Stat 
774.) 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

The  Home  Rule  Act  provides  that  an 
act  to  amend  the  home  rule  charter,  that 
is  passed  by  the  Council  and  ratified  in 
an  election  by  a  majority  of  those  voting, 
shall  take  effect  if,  within  35  legislative 
days  of  submission  to  Congress,  both 
Houses  of  Congress  adopt  a  concurrent 
resolution  as  specified  in  Section  604  of 
the  Home  Rule  Act. 

House  Concurrent  Resolution  464  ap- 
proves amendment  No.  1  respecting  the 
initiative  and  referendum  provisions  of 
the  "Initiative,  Referendum  and  Recall 
Amendments  Act  of  1977"  (Council  Act 
No.  2-46),  which  was  adopted  by  the 
Coimcil  on  May  17,  1977,  and  signed  by 
the  Mayor  on  June  14,  1977.  Clarifying 
amendments  thereto  were  approved  by 
emergency  measures  of  the  Council  (acts 
No.  2-94  and  2-95)  on  November  1, 
1977. 

The  initiative  and  referendum  provi- 
sions were  ratified  by  a  majority— 27,- 
094  for,  5,627  against — of  the  registered 
qualified  voters  of  the  District  voting 
thereon  in  the  general  election  held  on 
November  8, 1977. 

Congressional  approval — as  by  adopt- 
ing House  Concurrent  Resolution  464 — 
must  be  completed  during  the  35 -day 
layover,  or  by  approximately  March  13, 
1978. 

LEGISLATIVE     HISTORY 
INITIATIVE,     REFERENDUM,     RECALL     CONSIDERED 
BY    CONGRESS   DURING    HOME   RULE   DEBATE   IN 
I»73 

INITIATIVE 

The  House-passed  home  rule  bill  did 
not  contain  an  initiative  provision  for 
ordinary  acts,  but  did  permit  initiative 
petitions  for  charter  amendments.  (Sec- 
tion 303'a) (2) ). 

The  Senate  bill  required  all  charter 
amendments  to  originate  with  Congress. 
The  conference  compromise  permitted 
the  Council  to  originate  charter  amend- 
ments, but  dropped  the  initiative  lan- 
guage of  the  House  bill. 

REFERENDUM 

The  House-passed  bill  required  ref- 
erenda for  approval  of  general  obligation 
bonds  and  charter  amendments,  but  had 
no  other  provisions. 

The  Senate  had  permissive  referenda 
for  bond  Issues.  The  conference  compro- 
mise has  permissive  referenda  for  bond 
issues  and  compulsory  referenda  for 
charter  amendments. 

RECALL 

The  House-passed  home  rule  included 
section  496.  a  recall  provision  similar  to 
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part  of  the  charter  amendment  recently 
passed  by  District  of  Columbia  voters. 

The  Senate  bill  contained  no  recall 
provision.  Section  496  was  dropped  in 
conference  committee. 

HEARINC 

The  Subcommittee  on  Fiscal  and  Gov- 
ernment Affairs  held  a  hearing  on  House 
Concurrent  Resolutions  436  and  437  on 
January  31.  1978,  after  which  it  reported 
a  clean  concurrent  resolution.  House 
Concurrent  Resolution  464,  to  the  full 
committee. 

The  Honorable  Arrington  Dixon, 
chairperson  of  the  Committee  on  Gov- 
ernment Operations,  Council  of  the  Dis- 
trict of  Columbia  and  the  Honorable  Hil- 
da Rowland  M.  Mason,  Council  Member 
At-Large  for  the  District  of  Columbia, 
testified  in  support  of  the  House  concur- 
rent resolution.  No  opposition  thereto 
was  then  expressed  or  has  since  been  re- 
ceived by  the  committee. 

COMMITTEE    VOTE 

On  February  7,  1978,  the  full  commit- 
tee approved  House  Concurrent  Resolu- 
tion 464  by  voice  vote. 

INrrlATIVE   AND   REFERENDUM    PROVISIONS  OF 
COUNCIL  ACT  NO.  2-46 

The  initiative  and  referendum  provi- 
sions of  Council  Act  No.  2-46  that  are 
the  subject  of  House  Congressional  Res- 
olution 464,  allow  the  registered  voters: 
First,  to  propose  laws  other  than  laws 
appropriating  funds  that  could  be 
adopted  by  the  Council — in  the  case  of 
initiative — and  second,  to  suspend  acts 
of  the  Council  other  than  emergency 
acts,  acts  levying  taxes  or  acts  appro- 
priating funds,  by  submitting  a  petition 
for  such  action  to  the  Board  of  Election 
and  Ethics.  The  petition  must  contain 
the  signatures  of  at  least  5  percent  of  the 
registered  voters  in  each  of  five  or  more 
iwards. 

In  the  case  of  an  initiative,  the  pro- 
posed law  would  appear  on  the  ballot 
at  the  next  general,  special  or  primary 
election,  held  at  least  90  days  after  the 
initiative  petition  Is  received  by  the 
Board. 

If  a  majority  of  the  qualified  voters 
voting  on  an  "Initiative  proposal"  vote 
their  approval  of  the  legislation  pro- 
posed in  the  initiative  process,  it  must 
be  transmitted  by  the  Council  Chairman 
to  the  Speaker  of  the  House  and  to  the 
President  of  the  Senate  for  a  30-day  lay- 
over period.  If  by  the  end  of  that  time 
a  concurrent  resolution  of  disapproval 
has  not  been  adopted  by  both  Houses  of 
Congress,  the  act  so  initiated  by  petition 
shall  become  law. 

On  the  other  hand,  if  a  "referendum 
proposal"  to  suspend  a  Council  act  is 
approved  by  a  majority  of  the  qualified 
voters  voting  thereon,  that  prohibits  said 
act  from  becoming  effective,  and  t^e 
matter  may  not  be  acted  upon  by  the 
Council  for  1  year  following  the  Board's 
certification  of  the  disapproving  vote. 

Should  a  majority  of  the  said  qualified 
voters  vote  their  approval  of  a  Council 
act  that  is  the  subject  of  the  referendum, 
then  the  act  must  be  transmitted  to  the 
Speaker  of  the  House  and  to  the  Presi- 


dent of  the  Senate  for  a  30-day  layover 
period.  If  by  the  end  of  such  time  a  con- 
current resolution  of  disapproval  has  not 
been  adopted  by  both  Houses  of  Con- 
gress, the  act  shall  become  law. 

The  effective  data  of  Council  Act  No. 
2-46,  relating  to  initiative  and  referen- 
dum— as  also  with  recall.  Is  October  1, 
1978,  contingent  upon  the  approval  by 
both  the  Senate  and  the  House  of  a  con- 
current resolution  such  as  House  Con- 
current Resolution  464,  approved  by  both 
the  House  and  the  Senate  within  the  35 
days  as  provided  for  in  the  Home  Rule 
Act. 

STATE  PRECEDENTS  FOR  THIS  LEGISLATION 

From  the  testimony  presented  the  com- 
mittee, as  well  as  from  other  sources, 
it  appears  that  many  of  the  States 
amendments  providing  for  initiative  of, 
and  referendum  on,  legislation  and  the 
recall  of  elected  officials. 

As  the  following  exhibit  shows,  23 
States  provides  for  initiative.  39  for  ref- 
erendum, and  15  for  recall. 

Some  States,  such  as  California,  Colo- 
rado, and  Oregon  have  made  extensive 
use  of  the  processes  by  their  electorates 
over  the  past  50  years,  so  much  so  that 
their  use  has  become  a  routine  part  of 
the  legislative  and  political  process  in 
these  States. 

The  approval  by  the  Congress  of  House 
Concurrent  Resolution  464  (and  of  its 
companion.  House  Concurrent  Resolu- 
tion 471)  will  allow  the  citizens  of  the 
District  of  Columbia  the  right  to  partici- 
pate even  more  directly  in  the  Govern- 
ment of  the  District  of  Columbia. 

States  Enacting  Provisions  for 
initiative 

Alaska,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Idaho.  Illinois.  Maine, 
Massachusetts,  Michigan,  Missouri,  Montana, 
Nebraska.  Nevada,  North  Dakota,  Ohio,  Ok- 
lahoma, Oregon,  South  Dakota,  Utah,  Wash- 
ington, Wyoming. 

REFERENDUM 

Alaska,  Arizona,  Arkansas,  California.  Colo- 
rado. Florida,  Georgia,  Idaho.  Illinois,  Iowa. 
Kansas,  Kentucky,  Maine,  Maryland.  Mass- 
achusetts. Michigan,  Missouri.  Montana, 
Nebraska. 

Nevada,  New  Hampshire.  New  Jersey,  New 
Mexico,  New  York,  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Oregon.  Pennsyl- 
vania. Rhode  Island.  South  Carolina.  South 
Dakota.  Utah,  Vermont,  Virginia,  Washing- 
ton, Wisconsin,  Wyoming. 

RECALL 

Alaska.  Arizona,  California,  Colorado, 
Idaho  Kansas.  Louisiana,  Michigan,  Mon- 
tana, Nevada.  North  Dakota,  Oregon,  Utah, 
Washington,  Wisconsin. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Oklahoma. 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding  to 
me  briefiy.  I  want  to  express  my  strong 
support  for  this  legislation  and  to  com- 
mend the  chairman  of  the  Committee  on 
the  District  of  Columbia,  the  gentleman 


from  Michigan  (Mr.  Dices)  for  present- 
ing this  to  the  House  today. 

I  hope  that  the  action  the  House  and 
the  Congress  takes  this  year  on  this 
particular  legislation  will  be  a  prelude  to 
adopting  a  constitutional  amendment 
which  I  and  many  of  my  colleagues,  in- 
cluding the  delegate  from  the  District  of 
Columbia,  have  cosponsored  to  amend 
the  U.S.  Constitution  so  as  to  pro- 
vide for  the  initiative  petition  process 
at  the  Federal  level  among  all  the  States. 

Mr.  Speaker,  I  believe  this  Is  very 
worthwhile  and  necessary  legislation.  I 
hope  it  will  receive  the  near  unanimous 
approval  of  the  membership.  Then  I 
hope  the  House  Judiciary  Committee 
will  conduct  hearings  as  a  Senate  com- 
mittee has  done  so  that  my  constitutional 
amendment  to  provide  for  a  national  ini- 
tiative process  can  begin  to  wind  Its  way 
through  Congress  to  the  State  legis- 
latures. 

Mr.  RYAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  I  am  happy  to  yield  to  the 
gentleman  from  California  (Mr.  Ryan). 

Mr.  RYAN.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  the  District  of  Columbia  the  gen- 
tleman from  Michigan  (Mr.  Dices)  for 
yielding  to  me. 

There  is  no  Member  here,  I  believe, 
who  is  more  in  favor  of  the  initiative, 
referendum  and  recall  prcxess  than  I 
am,  because  I  believe  It  Is  like  a  fire  ex- 
tinguisher in  a  home  that  one  hopes  he 
never  has  to  use  but  if  you  do  have  to  use 
it  it  Is  because  there  is  serious  trouble 
that  causes  you  to  use  it.  But  I  come 
from  the  State  of  California  where  we 
have  the  initiative,  the  referendum  and 
the  recall,  and  because  the  rules,  as  they 
are  submitted,  tend  to  be  a  little  too 
loose,  we  have  had  some  very  serious 
problems  over  the  years  there.  I  remem- 
ber some  years  ago,  maybe  it  was  20  years 
ago  when  a  number  of  oil  companies  got 
together  and  rammed  through  an  initi- 
ative measure  that  they  paid  for  by 
having  petitions  circulated  and  paid  for 
the  signatures  and  simply  bought  their 
way  to  the  ballot.  And  had  it  not  been 
for  a  lEist  minute  heavy  campaign  by 
some  interested  volunteer  citizen  groups, 
that  measure  which  would  have  changed 
the  laws  In  the  State  of  California  with 
regard  to  what  they  could  have  done 
was  defeated. 

In  other  words,  Mr.  Speaker,  the  ini- 
tiative process  can  be  used  by  special 
interest  groups.  Right  now  there  is  one 
that  is  referred  to  as  the  Jarvis  amend- 
ment which  initiative  would  hmit  the 
amount  of  property  taxes  to  1  percent 
of  the  property  value  of  property  in  Cali- 
fornia. The  measure  in  order  to  qualify 
has  had  to  have  670,000  signatures  and 
it  qualified  in  less  than  2  weeks  with  1.2 
million  signatures. 

We  know  in  California  that  that  leg- 
islation would  have  an  obsolutely  devas- 
tating effect  on  the  Stat-3.  However,  be- 
cause the  people  in  California  believe  so 
strongly  in  this,  they  campaigned  hard 
for  It  and  they  have  gotten  it  on  the 
ballot. 
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So  I  believe  that  some  kind  of  limita- 
tion needs  to  be  Imposed  upon  the  num- 
ber of  slgfnatures  in  order  to  have  such 
measures  qualified.  It  is  my  own  personal 
belief  that  it  ought  to  be  made  rather 
difScult  to  do  this.  It  is  rather  like  using 
the  fire  extinguisher,  but  it  certainly 
should  not  be  used  to  keep  somebody 
out  of  a  particular  room,  just  as  an  ex- 
ample, if  I  can  use  tliat  for  an  analogy. 

We  should  not  be  able  to  use  the  Ini- 
tiative and  referendum  or  recall  unless 
there  is  more  than  simply  disagreement 
with  a  particular  matter  passed  by  a 
legislative  body.  The  recall  In  California 
is  used  and  misused  so  often  as  to  make 
it  a  kind  of  ludicrous  operation.  Anytime 
there  is  a  disagreement  with  the  elected 
government,  they  go  to  the  recall  proc- 
ess. Inevitably  it  passes — almost  Inevit- 
ably— and  some  action  is  taken  as  an 
election  recall.  It  has  become,  I  think,  a 
mockery  of  the  original  purpose  of  the 
recall  process. 

I  have  reluctance  in  regard  to  these 
measures  today  because  I  am  not  so 
sure  the  niunbers  are  high  enough  or  per- 
haps low  enough.  The  numbers  ought  to 
be  responsive  to  allow  for  initiative  and 
referendum  and  recall,  but  not  so  often 
as  to  be  used  in  a  way  which  I  would  call 
irresponsible  where  the  legislative  bodies 
themselves,  the  elected  officials  them- 
selves, ordinarily  can  take  control,  and 
do  take  control,  of  the  process  of  gov- 
ernment reflecting  the  will  of  people 
which  recall  allows. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  so  maybe  I  can  address 
a  comment  to  the  gentleman  from  Cali- 
fornia (Mr.  Ryan)  ? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

I  was  going  to  say  to  the  gentleman 
from  California,  if  I  understand  the  bill 
correctly,  it  provides  for  a  broad-based 
expression  on  the  part  of  the  people — 5 
percent  of  the  registered  voters.  The  bill 
also  requires  that  the  total  signatures 
include  5  percent  of  the  registered  voters 
in  each  of  Ave  wards.  So  it  would  be  a  lot 
harder  in  our  case  to  allow  for  an  orga- 
nized group  to  Jump  in  there  and  capri- 
ciously use  these  initiatives  and  referen- 
dums  and  recalls.  But  I  think  the  point 
the  gentleman  brought  out  Is  important, 
and  our  committee  tried  to  establish  a 
threshold  which  was  not  so  onerous  that 
one  could  never  trigger  these  provisions 
and  yet  not  so  easily  reached  that  one 
could  trigger  them  for  political  purposes. 
Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  If  I  might  Interject  at  this 
point,  then  I  will  yield. 

Mr.  McKINNEY.  I  just  wanted  to 
answer  some  of  the  concerns  of  our  col- 
league, the  gentleman  from  California 
(Mr.  Ryan)  and  say  we  have  also  made 
sure  initiatives,  referendums,  and  recalls 
cannot  be  used  in  tax  matters  and  ap- 
propriation matters.  So  I  think  this 
made  it  extremely  difficult,  and  I  think 
it  Is  a  good  bill  in  that  aspect. 

Mr.  DIGGS.  I  think  the  final  answer 
to   the  gentleman's  concerns — and   we 


certainly  respect  his  concerns — is  the 
fact  that  we  still  have  congressiontd  re- 
view, that  anything  that  is  passed  locally 
by  the  initiative  route  or  by  the  City 
Council  has  to  lie  over  for  30  days  for 
congressional  review,  and  if  there  is  any- 
thing passed  through  one  of  these  mech- 
anisms that  Is  of  concern  to  the  gentle- 
mam — and  I  am  sure  his  concern  would 
be  my  concern — we  would  have  an  am- 
ple opportunity  to  invoke  the  will  of  Con- 
gress with  respect  to  that. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield  on  that  point? 

Mr.  DI(3GS.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

There  is  a  bUl  presently  in  the  Com- 
mittee on  the  Judiciary.  I  believe,  which 
has  to  do  with  home  rule  which  the  gen- 
tleman from  Washington.  D.C.,  has  pur- 
sued these  many  years  so  assiduously.  In 
that  bill  would  that  particular  provision 
be  changed  If  that  legislation  became  a 
reality? 
Mr.  DIGGS.  No.  it  would  not. 
Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  the  District  of  Colum- 
bia (Mr.  Fauntroy)  . 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Resolu- 
tions 464  and  471.  both  providing  for 
amendment  to  the  District  of  Columbia 
Home  Rule  Charter. 

House  Concurrent  Resolution  464 
would  amend  the  charter  by  allowing 
voter  initiative  and  referendum.  Initia- 
tive is  the  process  that  allows  electors  to 
propose  laws  to  be  voted  on  directly  by 
the  general  electorate.  Laws  appropriat- 
ing funds,  of  course,  would  not  be  in- 
cluded In  this  process.  Referendum  is 
the  process  that  allows  electors  to  sus- 
pend acts  of  the  D.C.  Council  until  they 
have  been  approved  or  rejected  by  the 
general  electorate.  Excluded  from  the 
referendum  process  would  be  emergency 
acts  and  acts  appropriating  funds  or 
levying  taxes. 

House  Concurrent  Resolution  471 
would  amend  the  charter  by  allowing 
voter  recall.  Recall  Is  the  process  that 
allows  electors  to  remove  an  elected  of- 
ficial of  the  District  of  Columbia,  except, 
the  Delegate  to  Congress. 

On  November  8.  1977,  the  District  of 
Columbia  joined  23  of  the  States  by  pass- 
ing in  a  referendum  by  an  overwhelming 
83  percent  of  those  voting,  a  citizen 
Initiative,  referendum  and  lecall  process. 
This  greater  than  4-to-l  margin  of  vic- 
tory in  the  Nation's  capital  was  the  ulti- 
mate expression  of  support  for  a  D.C. 
voter  Initiative  process.  The  measure  had 
earlier  been  endorsed  bv  all  of  the  mem- 
bers of  the  D.C.  Council,  the  Mayor,  the 
local  major  political  parties,  numerous 
civic  and  other  citizens  groups,  and  the 
local  print  and  electronic  media. 

The  subcommittee  which  held  hearings 
on  these  resolutions,  passed  both  by  voice 
vote  as  did  the  full  committee. 

Before  voter  initiative  becomes  the 
way  of  life  In  the  District  of  Columbia, 
the  Congress  under  the  Home  Rule  Act 
must  pass  a  concurrent  approval  resolu- 


tion. This  concurrent  resolution  must  be 
passed  within  35  legislative  days  follow- 
ing submission,  and  the  deadline  is  rap- 
idly approaching. 

There  are  ample  safeguards  in  this  leg- 
islation. Initiative  or  referendum  peti- 
tions must  contain  signatures  of  a  mini- 
mum of  5  percent  of  the  registered  voters 
in  each  of  five  or  more  of  the  city's  eight 
wards.  Further,  no  act  is  subject  to 
referendum  that  has  already  become  law, 
and  no  initiative  or  referendum  ratified 
by  a  majority  of  voters  shall  take  effect 
until  the  end  of  the  congressional  review 
period  established  by  the  Home  Rule  Act. 
Recall  petitions  must  contain  signa- 
tures of  a  minimum  of  10  percent  of  the 
electors  in  the  area  in  which  the  official 
was  elected,  ward  or  at  large.  In  the  case 
of  an  at-large  official,  the  10  percent 
shall  include  10  percent  of  the  registered 
voters  in  each  of  five  or  more  of  the  city's 
eight  wards.  Further,  a  recall  may  not  be 
initiated  within  the  first  of  final  year  of 
an  official's  term  of  office,  and  a  recall 
may  not  be  initiatec*  within  1  year  after  a 
recall  election  determined  in  an  official's 
favor. 

Voter  initiative,  referendum,  and  recall 
is  a  growing  trend  in  this  country.  I  urge 
the    Congress    to    support    the    over- 
whelming position  of  the  D.C.  electorate. 
Thank  you. 

Mi-.  DIGGS.  Mr.  Speaker.  I  reserve  the 
remainder  of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  464  and 
the  resolution  to  follow.  House  Reso- 
lution 471,  which,  if  passed,  would 
permit  amendments  to  the  District  of 
Columbia  charter  to  enable  the  citizens 
of  the  District  to  initiate  laws,  disap- 
prove City  Council  acts  by  referendum, 
and  recall  elected  officials.  I  applaud  the 
actions  of  the  city  in  proposing  these 
amendments,  for  they  are  indicative  of 
the  ability  of  the  District  of  Columbia 
to  govern  itself  and  to  govern  itself  well. 
I  have  long  supported  these  concepts 
of  progressive  and  democratic  govern- 
ment. I  was  an  original  supporter  of  Mr. 
Fauntroy's  amendment  providing  for  re- 
call of  locally  elected  officials  when  the 
original  home  rule  legislation  was  being 
considered.  Though  we  were  not  suc- 
cessful at  that  time,  the  depth  of  sup- 
port for  Initiative,  referendum,  and  re- 
call in  the  District  of  Columbia  com- 
munity has  led  to  their  adoption  through 
the  charter  amendment  procedures  of 
the  Home  Rule  Act. 

I  think  it  is  Interesting  to  note  here 
that  during  the  original  debate  on  recall 
in  1973,  a  number  of  my  colleagues  were 
concerned  that  such  a  provision  would 
lead  to  a  "witch  hunt"  of  public  officials 
who  were  regarded  as  being  controver- 
sial due  to  their  actions  or  stances  on 
various  issues.  However,  a  review  of  the 
legislative  history  of  these  charter 
amendments  indicates  that  the  City 
Council  has  addressed  these  concerns 
and  has  included  adequate  safeguards  to 
prevent  abuse.  Chief  among  these  is  the 
restriction  that  no  official  may  be  re- 
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called  In  the  first  or  last  year  of  his  or 
her  term  and,  further,  that  no  official, 
having  survived  a  recall  attempt,  could 
be  recalled  again  within  1  year  after  the 
recall  election  results  have  been  certified 
by  the  D.C.  Board  of  Elections.  I  doubt 
that  the  City  Council  would  have  unan- 
imously enacted  this  legislation  if  there 
were  concerns  that  it  could  be  used  to 
hound  them  from  office. 

Twenty-three  States  permit  citizens 
to  propose  laws  through  initiative;  39 
States  permit  citizens  to  reject  proposed 
legislation  through  referendum;  and  15 
States  permit  citizens  to  remove  elected 
officials  from  office  through  recall.  In 
some  States  where  citizens  are  permitted 
to  exercise  all  three  powers,  such  as  Cal- 
ifornia. Colorado,  and  Oregon,  the  use 
of  initiative,  referendum,  and  recall  has 
been  so  extensive  as  to  make  these  pow- 
ers a  routine  segment  of  the  legislative 
process.  In  these  times  when  most  Amer- 
icans are  concerned  about  the  seeming 
lack  of  accountabihty  of  their  Govern- 
ment, it  makes  sense  that  this  particular 
legislation  should  be  adopted  in  the  Na- 
tion's Capital. 

I  urge  the  support  of  my  colleagues  on 
House  Concurrent  Resolution  464  and 
the  other  resolution  to  follow.  471. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DIGGS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  DIGGS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
tiie  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  24. 
not  voting  89,  as  follows: 


[Roll  No.  87 

YEAS— 321 

Abdnor 

Blouln 

Burton.  John 

Alexander 

Hoggs 

Burton.  Phillip 

Allen 

Boland 

Byron 

Anderson,  ni. 

Boiling 

Caputo 

Annunzlo 

Bonier 

Carney 

Applegate 

Honker 

Carr 

Archer 

Howen 

Carter 

Ashbrook 

Hrademas 

Cavanaugh 

Ashley 

Breaux 

Cederberg 

Badham 

Brlnkley 

Clawson,  Del  -. 

Bafalls 

Brodhead 

Clay 

Bauman 

Brooks 

Cochran 

Beard,  R.I. 

Hroomfleld 

Cohen 

Beard.  Tenn. 

Hrown,  Calif. 

Coleman 

Bedell 

Brown,  Mich, 

Conte 

Bellenson 

Broyhlll 

Corcoran 

Benjamin 

Buchanan 

Gorman 

Bennett 

Hurgener 

Cornell 

Bevlll 

Burke.  Mass. 

Corn  well 

Bingham 

Burleson.  Tex. 

Cotter 

Blanchard 

Hurllson,  Mo. 

Coughlln 

Cunningham 

Jenkins 

Perkins 

DAmours 

Jenrette 

Pettis 

Daniel.  Dan 

Johnson.  Calif.  Pickle 

Daniel,  R.W. 

Johnson,  Colo.    Pike 

DanlelBon 

Jones,  N.C. 

Pressler 

Davis 

Jones,  Okla. 

Price 

Delaney 

Jones.  Tenn. 

Prltchard 

Derrick 

Jordan 

Pursell 

Derwlnskl 

Kasten 

Quayle 

Devlne 

Kastenmeler 

Qulllen 

Dickinson 

Kazen 

Rahall 

Dlggs 

Kelly 

Rallsback 

Dingell 

Kemp 

Rangel 

Dodd 

Ketchum 

Regula 

Dornan 

Keys 

Reuss 

Downey 

Kildee 

Richmond 

Drlnan 

Kindness 

Rlnaldo 

Duncan,  Oreg 

.    Kostmayer 

Risenhoover 

Duncan.  Tenn.  Krebs 

Robinson 

Early 

LaFalce 

Roe 

Edgar 

Lagomarslno 

Rogers 

Edwards.  Calif.   Latta 

Rooney 

Edwards,  Okla.  Leach 

Rose 

Emery 

Lederer 

Rosenthal 

English 

Leggett 

Rousselot 

Ertel 

Lehman 

Roybal 

Evans.  Colo. 

Lent 

Rudd 

Evans,  Del. 

Levitas 

Runnels 

Evans,  Ga. 

Lloyd.  Tenn. 

Ruppe 

Evans,  Ind. 

Long,  Md. 

Ryan 

Fary 

Lott 

Santlnl 

Fascell 

Lujan 

Satterfleld 

Fen  wick 

Luken 

Scheuer 

Findley 

Lundine 

Schulze 

Fish 

McCormack 

Sebellus 

Fisher 

McDade 

Seiberling 

Fithlan 

McDonald 

Sharp 

Fllppo 

McFall 

Slkes 

Flood 

McHugh 

Slsk 

Florlo 

UcKlnney 

Skubltz 

Flynt 

Madigan 

Slack 

Foley 

Magutre 

Smith.  Iowa 

Forsythe 

Mahon 

Smith,  Nebr. 

Fountain 

Markey 

Snyder 

Fowler 

Marks 

Spence 

Fuqua 

Marlenee 

St  Germain 

Oaydos 

Marriott 

Staggers 

Gephardt 

Martin 

Stangeland 

Olalmo 

Mathls 

Stanton 

Gibbons 

Mattox 

Stark 

Glnn 

Mazzoli 

Steed 

Gllckman 

Meeds 

Stelger 

Goldwater 

Metcalfe 

Stokes 

Gonzalez 

Mlkulskl 

Stratton 

Goodllng 

Mil  ford 

Studds 

Gore 

Miller.  Calif. 

Stump 

Gradlson 

Miller.  Ohio 

Symms 

Grassley 

Mineta 

Taylor 

Green 

Minish 

Thompson 

Gudger 

Mitchell.  Md. 

Trible 

Guyer 

Mitchell,  N.Y. 

Tsongas 

Hagedorn 

Moakley 

Udall 

Hall 

Moffett 

Vander  Jagt 

Hamilton 

MoUohan 

Vanlk 

Hanley 

Montgomery 

Vento 

Hannaford 

Moore 

Volkmer 

Hansen 

Moorhead. 

Walgren 

Harkin 

Calif. 

Walker 

Harrington 

Moorhead.  Pa. 

Walsh 

Harris 

Murphy,  N.Y. 

Waxman 

Harsha 

Murtha 

Weaver 

Hawkins 

Myers.  Gary 

Whalen 

Heckler 

Myers,  John 

White 

Hefner 

Myers.  Michael 

Whitehurst 

Heftel 

Natcher 

Whitley 

Hlghtower 

Neal 

Whltten 

Hill  is 

Nedzl 

Winn 

Holland 

Nichols 

Wlrth 

Hollenbeck 

Nowak 

Wolff 

Holt 

O'Brien 

Wright 

Horton 

Oakar 

Wydler 

Hubbard 

Oberstar 

Wylle 

Huckaby 

Ottlnger 

Yatron 

Hughes 

Panetta 

Young.  Alaska 

Hyde 

Patten 

Zablockl 

Ichord 

Pattison 

Jacobs 

Pease 

NAYS— 24 

Ambro 

Hammer- 

Obey 

Ammerman 

schmidt 

Poage 

Andrews,  N.C. 

Lloyd,  Calif. 

Rostenkowski 

Haldus 

McClory 

Russo 

Butler 

McKay 

Shuster 

Collins.  Tex. 

Michel 

Waggonner 

Conable 

Mlkva 

Wiggins 

Edwards.  Ala. 

Moss 

Frenzel 

Murphy,  Pa. 

NOT  VOTINO— 89 


Addabbo 

Flowers 

Roncallo 

Akaka 

Ford.  Mich. 

Sarasln 

Anderson. 

Ford,  Tenn. 

Sawyer 

Calif. 

Praser 

Schroeder 

Andrews. 

Frey 

Shipley 

N.  Dak. 

Gammage 

Simon 

Armstrong 

Garcia 

Skelton 

Aspin 

Oilman 

Solarz 

AuCoin 

Holtzman 

Spellman 

Barnard 

Howard 

Steers 

Baucus 

Ireland 

Stockman 

Hlaggl 

Jeffords 

Teague 

Breckinridge 

Krueger 

Thone 

Hrown,  Ohio 

Le  Pante 

Thornton 

Burke,  Calif. 

Livingston 

Traxler 

Burke,  Fla. 

Long,  La. 

Treen 

Chappell 

McCloskey 

Tucker 

Chlsholm 

McEwen 

Ullman 

Clausen, 

Mann 

Van  Deerlln 

DonH. 

Meyner 

Wampler 

Cleveland 

Mottl 

Watklns 

CoUlns,  ni. 

Murphy,  ni. 

Weiss 

Conyers 

Nix 

Wilson.  Bob 

Crane 

Nolan 

Wilson,  C.  H 

de  la  Garza 

Patterson 

Wilson.  Tex. 

Dellums 

Pepper 

Yates 

Dent 

Preyer 

Young.  Fla. 

Dicks 

Qule 

Young,  Mo. 

Eckhardt 

Rhodes 

Young.  Tex. 

Ell  berg 

Roberts 

Zeferetti 

Erlenborn 

Rod  i  no 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr. 
Breckinridge  against. 

Mr.  Pepper  for,  with  Mr.  Krueger  against. 

Until  further  notice: 

Mr.  Addabbo  with  Mr.  Blaggl. 

Mr.  Dent  with  Mr.  Ellberg. 

Mr.  Shipley  with  Mr.  Murphy  of  IlUnots. 

Mr.  Ford  of  Tennessee  with  Mr.  Teague. 

Mr.  Eckhardt  with  Mr.  Oammage. 

Mr.  Conyers  with  Mr.  Dellums. 

Mr.  de  la  Garza  with  Ms.  Holtzman. 

Mr.  Nix  with  Mrs.  Chlsholm. 

Mr.  Chappell  with  Mr.  Rodlno. 

Mr.  Roberu  with  Mr.  Simon. 

Mr.  Roncallo  with  Mr.  Baucus. 

Mr.  AuColn  with  Mr.  Praser. 

Mr.  Solarz  with  Mrs.  Spellman. 

Mr.  Ullman  with  Mr.  Tucker. 

Mr.  Weiss  with  Mr.  Yates. 

Mr.  Young  of  Texas  with  Mr.  Zeferetti. 

Mr.  Long  of  Louisiana  with  Mr.  Preyar. 

Mr.  Aspln  with  Mr.  Howard. 

Mr.  Skelton  with  Mr.  Traxler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Young  of  Missouri. 

Mr.  Barnard  with  Mr  Watklns. 

Mr.  Dicks  with  Mr.  Akaka. 

Mr.  Le  Fante  with  Mr.  Mottl. 

Mr.  Van  Deerlln  with  Mr.  Nolan. 

Mrs.  Schroeder  with  Mr.  Thornton. 

Mr.  Flowers  with  Mr.  Ford  of  Michigan. 

Mrs.  Collins  of  Illinois  with  Mr.  Anderson 
of  California. 

Mr.  Ireland  with  Mrs.  Meyner. 

Mr.  Patterson  of  California  with  Mr.  Mann. 

Mr.  Garcia  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Young  of  Florida  with  Mr.  Brown  of 
Ohio. 

Mr.  Burke  of  Florida  with  Mr.  Don  H.  Clau- 
sen. 

Mr.  Crane  with  Mr.  Erlenborn. 
Mr.  Steers  with  Mr.  Treen. 
Mr.  Wampler  with  Mr.  Bob  Wilson. 
Mr.  Andrews  of  North  Carolina  with  Mr. 
Thone. 

Mr.  RUSSO  changed  his  vote  from 
"yea"  to  "nay." 

So  the  concurrent  resolution  was 
agreed    to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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HOME  RULE  CHARTER  AMENDMENT 
PROVIDING  FOR  RECALL  OF 
ELECTED  OFFICIALS 

Mr.  DIGrOS.  Mr.  Speaker,  pursuant  to 
the  provisions  of  section  604(g)  of  the 
District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act 
of  1973,  I  call  up  the  concurrent  resolu- 
tion (H.  Con.  Res.  471)  approving  an 
amendment  to  the  District  of  Columbia 
charter  relating  to  recall  of  elected  offi- 
cials and  ask  unanimous  consent  that 
debate  on  the  concurrent  resolution  be 
limited  to  not  to  exceed  1  hour,  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  and  myself. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  471 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Congress 
approves  the  action  of  the  District  of  Co- 
lumbia Council  described  as  follows:  Amend- 
ment No.  2.  (relating  to  recall  of  elected  of- 
ficials) to  the  District  of  Columbia  charter, 
as  stated  In  section  2  of  the  Initiative,  Ref- 
erendum, and  Recall  Charter  Amendments 
Act  of  1977,  approved  June  14,  1977  (Act 
2-46) ,  as  amended  by  the  Emergency  Amend- 
ments to  the  Initiative,  Referendum,  and 
Recall  Charter  Amendments  Act  of  1977,  ap- 
proved November  1,  1977  (Act  2-94),  and  as 
ratified  by  a  majority  of  the  registered  qual- 
ified electors  of  the  District  of  Columbia 
voting  In  the  referendum  held  for  such  rati- 
fication on  November  8,  1977,  such  amend- 
ment having  been  submitted  to  the  Congress 
for  Its  approval  on  December  2.  1977,  pursu- 
ant to  section  303  of  the  District  of  Colum- 
bia Self-Government  and  Oovernmental  Re- 
organization Act. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dices)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dices) . 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the 
concurrent  resolution  (H.  Con.  Res. 
471),  as  set  forth  in  the  committee 
report  (H.  Rept.  95-891).  is  to  ap- 
prove the  action  of  the  Council  of  the 
District  of  Columbia,  which  was  ratified 
by  a  majority  of  the  registered  qualified 
electors  of  the  District  of  Columbia  vot- 
ing to  amend  the  home  rule  charter  to 
allow  D.C.  voters  to  recall  an  elected 
official  of  the  District  of  Columbia. 

H.  Con.  Res.  471  is  reported  to  the 
House  to  effectuate  the  requirements  for 
amending  the  home  rule  charter,  pur- 
suant to  the  District  of  Columbia  Self- 
Government  and  Governmental  Re- 
organization Act  of  1973  (approved  De- 
cember 24, 1973;  87  Stat.  774). 

BACKGROUND   AND   NEED  FOR  LEGISLATION 

The  Home  Rule  Act  provides  that  an 
act  to  amend  the  Home  Rule  Charter, 


that  is  passed  by  the  Council  and  rati- 
fied in  an  election  by  a  majority  of  those 
voting,  shall  take  effect  if,  within  35 
legislative  days  of  submission  to  Con- 
gress, both  Houses  of  Congress  adopt  a 
concurrent  resolution  as  specified  in  sec- 
tion 604  of  the  Home  Rule  Act. 

House  Concurrent  Resolution  471  ap- 
proves amendment  No.  2  respecting  the 
recall  provisions  of  the  "Initiative.  Ref- 
erendum and  Recall  Amendments  Act 
of  1977"  (Council  Act  No.  2-46),  which 
was  adopted  by  the  Council  on  May  17, 
1977.  and  signed  by  the  Mayor  on  June 
14,  1977.  Clarifying  amendments  thereto 
were  approved  by  emergency  measures 
of  the  Council  (acts  Nos.  2-94  and  2-95) 
on  November  1.  1977. 

The  recall  provisions  were  ratified  by 
a  majority  (28,019  for,  4,377  against)  of 
the  registered  qualified  voters  of  the 
District  voting  thereon  in  the  general 
election  held  on  November  8.  1977. 

Congressional  approval  (as  by  adopt- 
ing House  Concurrent  Resolution  471) 
must  be  completed  during  the  35-day 
layover,  or  by  approximately  March  13. 
1978. 

LEGISLATIVE   HISTORT 

INITIATIVE,  REFERENDUM,  RECALL  CONSIDERED 
BT  CONGRESS  DURING  HOME  RULE  DEBATE  IN 
1973 

The  House-passed  hom-3  rule  bill  in- 
cluded section  496,  a  recall  provision 
similar  to  part  of  the  charter  amend- 
ment recently  passed  by  D.C.  voters. 

The  Senate  bill  contained  no  recall 
provision.  Section  496  was  dropped  in 
conference  committee. 

INITUTIVE 

The  House-passed  home  rule  bill  did 
not  contain  an  initiative  provision  for 
ordinary  acts,  but  did  permit  initiative 
petitions  for  charter  amendments.  (Sec. 
303(a)(2)). 

The  Senate  bill  required  all  charter 
amendments  to  originate  with  Congress. 
The  conference  compromise  pern^itted 
the  Council  to  originate  charter  amend- 
ments, but  dropped  the  initiative  lan- 
guage of  the  House  bill. 

REFERENDUM 

The  House-passed  bill  required  refer- 
endums  for  approval  of  general  obliga- 
tion bonds  and  charter  amendments,  but 
had  no  other  provisions. 

The  Senate  had  permissive  referen- 
dums  for  bond  Issues.  The  conference 
compromise  has  permissive  referendums 
for  bond  issues  and  compulsory  referen- 
dums for  charter  amendments. 

RECALL    PROVISIONS    OF    COUNCIL    ACT    NO.  2-48 

The  recall  provisions  of  Council  Act 
No.  2-46  that  are  the  subject  of  House 
Concurrent  Resolution  471  provide 
that  the  recall  of  an  elected  official  of  the 
District  of  Columbia,  viz..  the  Mayor,  the 
Chairman  of  the  Council.  Council  mem- 
bers, and  the  members  of  the  Board  of 
Education,  but  excepting  the  Delegate  to 
Congress,  could  be  commenced  by  the 
filing  of  a  petition  containing  the  signa- 
tures of  10  percent  of  the  registered  vot- 
ers of  the  ward  from  which  elected,  and 
In  the  case  of  at-large  elected  officials 
10  percent  from  at  least  5  or  more  wards. 

A  recall  election  must  be  scheduled  by 


the  Board  of  Elections  and  Ethics  within 
114  days  of  the  receipt  of  the  petition. 
The  process,  however,  cannot  be  Initiated 
within  the  first  365  days  nor  the  last  365 
days  of  such  official's  term  of  office.  Nor 
can  It  be  Initiated  within  1  year  after  a 
recall  election  has  been  decided  In  the 
official's  favor. 

If.  however,  an  official  is  recalled  by 
adverse  majority  vote,  the  vacancy  cre- 
ated is  filled  In  the  same  manner  as  other 
vacancies  as  provided  In  the  Home  Rule 
Act. 

The  effective  date  of  Council  Act  No. 
2-46  (relating  to  recall — as  also  with 
initiative  and  referendum)  Is  October  1. 
1978,  contingent  upon  the  approval  by 
the  Senate  and  the  House  of  a  concur- 
rent resolution  such  as  House  Concurrent 
Resolution  471.  within  the  35  days  as 
provided  for  in  the  Home  Rule  Act. 

STATE    PRECEDENTS    FOR    THIS    LEGISLATION 

Prom  the  testimony  presented  the 
committee,  as  well  as  from  other  sources, 
It  appears  that  many  of  the  States  have 
already  adopted  constitutional  amend- 
ments providing  for  Initiative  of.  and 
referendum  on,  legislation  and  the  recall 
of  elected  officials. 

As  the  following  exhibit  shows,  23 
States  provide  for  initiative,  39  for 
referendum,  and  15  for  recall. 

Some  States,  such  as  California,  Colo- 
rado, and  Oregon  have  made  extensive 
use  of  these  processes  by  their  electorates 
over  the  past  50  years,  so  much  so  that 
their  use  has  become  a  routine  part  of 
the  legislative  and  political  process  in 
these  States. 

The  approval  by  the  Congress  of  House 
Concurrent  Resolution  471  (and  of  its 
companion.  House  Concurrent  Resolu- 
tion 464)  will  allow  the  citizens  of  the 
District  of  Columbia  the  right  to  partici- 
pate even  more  directly  in  the  govern- 
ment of  the  District  of  Columbia. 

STATES     ENACTING     PROVISIONS     FOR 
INITIATIVE 
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Alaska 

Montana 

Arizona 

Nebraska 

Arkansas 

Nevada 

California 

North  Dakota 

Colorado 

Ohio 

Florida 

Oklahoma 

Idaho 

Oregon 

Illinois 

South  Dakota 

Maine 

Utah 

Massachusetts 

Washington 

Michigan 

Wyoming 

Missouri 

REFERENDUM 

Alaska 

New  Hampshire 

Arizona 

New  Jersey 

Arkansas 

New  Mexico 

California 

New  York 

Colorado 

North  Carolina 

Florida 

North  Dakota 

Georgia 

Ohio 

Idaho 

Oklahoma 

Illinois 

Oregon 

Iowa 

Pennsylvania 

Kansas 

Rhode  Island 

Kentucky 

South  Carolina 

Maine 

South  Dakota 

Maryland 

Utah 

Massachusetts 

Vermont 

Michigan 

Virginia 

Missouri 

Washington 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Nevada 

RECALL 

Alaska 

Montana 

Arizona 

Nevada 

California 

North  Dakota 

Colorado 

Oregon 

Idaho 

Utah 

Kansas 

Washington 

Louisiana 

Wisconsin 

Michigan 

HEARING 

The  Subcommittee  on  Fiscal  and  Gov- 
ernment Affairs  held  a  hearing  on  House 
Concurrent  Resolutions  436  and  437  on 
January  31.  1978,  after  which  it  reported 
a  clean  concurrent  resolution.  House 
Concurrent  Resolution  471,  to  the  full 
committee. 

The  Honorable  Arrlngton  Dixon, 
chairperson  of  the  Committee  on  Gov- 
ernment Operations,  Council  of  the  Dis- 
trict of  Columbia  and  the  Honorable 
Hilda  Howland  M.  Mason,  Council  Mem- 
ber At-Large  for  the  District  of  Columbia, 
testified  in  support  of  the  House  concur- 
rent resolution.  No  opposition  thereto 
was  then  expressed  or  has  since  been  re- 
ceived by  the  committee. 

COMMITTEE      VOTE 

On  February  7,  1978.  the  full  commit- 
tee approved  House  Concurrent  Resolu- 
tion 471  by  voice  vote. 

Mr.  MAZZOLI.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  rise  In  support  of  the 
measure  the  gentleman  from  Michigan 
has  described.  I  think  it  Is  another  step 
In  the  effort  to  let  the  District  of  Colum- 
bia make  its  own  laws,  and  to  design 
and  direct  Its  own  future. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I,  too,  want  to  associate 
myself  with  the  remarks  of  the  chair- 
man in  support  of  the  recall  provision 
which,  as  the  chairman  Indicated,  we  had 
envisioned  as  a  part  of  the  home  rule 
charter  originally,  but  which  In  confer- 
ence was  droppe(i. 

The  chairman  has  Indicated  that  not 
only  Is  this  the  unanimous  judgment  of 
the  elected  Mayor  and  City  Council,  but 
we  had  a  more  than  4  to  1  vote  In  sup- 
port of  the  recall  provision  at  our  refer- 
endum In  November  1977. 

I  urge  all  Members  to  support  the 
measure  when  it  comes  to  a  vote  pres- 
ently. 

Mr.  DIGGS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume^ 

Mr.  Speaker,  In  making  my  remarks 
on  House  Concurrent  Resolution  464,  I 
discussed  House  Concurrent  Resolution 
471.  I  strongly  advocated  that  It  was  the 
will  of  the  House  when  the  home  rule 
bill  originally  passed,  and  I  hope  It  will 
pass  this  House,  as  it  is  clearly  the  will 
of  the  people  of  the  District  of  Columbia 
and  the  City  Council. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIGGS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  4, 
not  voting  80,  as  follows: 
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[Roll  No.  88 1 

YEAS— 350 

Abdnor 

Cornell 

Gradlson 

Alexander 

Corn  well 

GrEissley 

Allen 

Cotter 

Green 

Ambro 

Coughlin 

Gudger 

Ammerman 

Cunningham 

Guyer 

Anderson.  111. 

D'Amours 

Hagedorn 

Andrews,  N.C. 

Daniel,  Dan 

Hall 

Annunzlo 

Daniel,  R.  W. 

Hamilton 

Applegate 

Danielson 

Hammer- 

Archer 

Davis 

schmidt 

Ashbrook 

de  la  Garza 

Hanley 

Ashley 

Delaney 

Hannaford 

Badham 

Derrick 

Hansen 

Bafalis 

Derwinski 

Harkin 

Baldus 

Devine 

Harrington 

Baucus 

Dickinson 

Harris 

Bauman 

Diggs 

Harsha 

Beard.  R.I. 

Dingell 

Hawkins 

Beard.  Tenn. 

Dodd 

Heckler 

Bedell 

Dornan 

Hefner 

Bellenson 

Downey 

Heftel 

Benjamin 

Drinan 

HlKhtower 

Bennett 

Duncan.  Tenn 

Hlllls 

Bevlll 

Early 

Holland 

Bingham 

Eckhardt 

Hollenbeck 

Blanchard 

Edgar 

Holt 

Blouin 

Edwards,  Ala. 

Holtzman 

Boggs 

Edwards.  Calif. 

Hubbard 

Boland 

Edwards,  Okia. 

Huckaby 

Boiling 

Emerv 

Hughes 

Bonlor 

English 

Hyde 

Bonker 

Ertel 

Ichord 

Bowen 

Evans,  Colo. 

Jacobs 

Brademas 

Evans,  Del. 

Jenkins 

Breaux 

Evans,  Ga. 

Jenrette 

Brlnkley 

Evans,  Ind. 

Johnson.  Calif 

Brodhead 

Pary 

Johnson,  Colo. 

Brooks 

Fascell 

Jones,  N.C. 

Broomfleld 

Fen  wick 

Jones.  Okla. 

Brown.  Calif. 

Pindley 

Jones,  Tenn. 

Brown,  Mich. 

Fish 

Jordan 

Broyhlll 

Fisher 

Kasten 

Buchanan 

Flthlan 

Kastenmeier 

Burgener 

Fllppo 

Kazen 

Burke,  Mass. 

Flood 

Kelly 

Burleson.  Tex. 

Florio 

Kemp 

Burllson,  Mo. 

Flowers 

Ketchum 

Burton.  John 

Flynt 

Keys 

Burton.  Phillip  Foley 

Kildee 

Butler 

Ford,  Mich. 

Kindness 

Byron 

Forsythe 

Kostmayer 

Caputo 

Fountain 

Krebs 

Carney 

Fowler 

LaFalce 

Carr 

Frenzel 

Lagomarslno 

Carter 

Fuqua 

Latta 

Cavanaugh 

Gaydos 

Leach 

Cederberg 

Gephardt 

Lederer 

Clawson.  Del 

Olaimo 

Lehman 

Clay 

Gibbons 

Lent 

Cochran 

Oilman 

LevlUs 

Cohen 

Glnn 

Lloyd.  Calif. 

Coleman 

Gllckman 

Lloyd.  Tenn. 

Conable 

Goldwater 

Long,  Md. 

Conte 

Gonzalez 

Lott 

Corcoran 

Goodllng 

Lujan 

Corman 

Gore 

Luken 

Lundlne 

Oberstar 

Smith,  Nebr. 

McCormack 

Obey 

Snyder 

McDade 

Ottinger 

Solarz 

McDonald 

Panetta 

Spellman 

McFall 

Patten 

Spence 

McHugh 

Pattlson 

St  Germain 

McKlnney 

Pease 

Staggers 

Madlgan 

Perkins 

Stangeland 

Magulre 

Pettis 

Stanton 

Mahon 

Pickle 

Stark 

Markey 

Pike 

Steed 

Marks 

Pressler 

Steers 

Marlenee 

Price 

Steiger 

Marriott 

Prltchard 

Stockman 

Martin 

Pursell 

Stokes 

Mathls 

Quayle 

Stratttfn 

Mattox 

QuUien 

Studds 

Mazzoll 

Rahall 

Stump 

Meeds 

Rallsback 

Symms 

Metcalfe 

Rangel 

Taylor 

Michel 

Regula 

Thompson 

Mlkulski 

Reuss 

Trlbie 

Mlkva 

Richmond 

Teongas 

Milford 

Rina!do 

Udall 

Miller,  Calif. 

Rlsenhoover 

UUman 

Miller.  Ohio 

Robinson 

Vander  Jagt 

Mlneta 

Roe 

Vanik 

Mlnish 

Rogers 

Vento 

Mitchell,  Md. 

Rooney 

Volkmer 

Mitchell.  N.Y. 

Rose 

Waggonner 

Moakley 

Rosenthal 

Walgren 

Motrett 

Rostenkowskl 

Walker 

MoUohan 

Rousselot 

Walsh 

Montgomery 

Roybal 

Waxman 

Moore 

Rudd 

Weaver 

Moorhead. 

Runnels 

Whalen 

Calif. 

Ruppe 

White 

Moorhead.  Pa. 

Russo 

Whltehurst 

Moss 

Ryan 

Whitley 

Murphy,  N.Y. 

Santlni 

Whltten 

Murphy.  Pa. 

Satterfield 

Wiggins 

Murtha 

Sawyer 

Winn 

Myers,  Gary 

Scheuer 

Wlrth 

Myers,  John 

Schulze 

Wolff 

Myers.  Michael 

Sebelius 

Wright 

Natcher 

Selberllng 

Wydler 

Neal 

Sharp 

Wylle 

Nedzl 

Shuster 

Yatron 

Nichols 

Slkes 

Young,  Alaska 

Nowak 

Slsk 

Zablocki 

O'Brien 

Slack 

Dakar 

Smith,  Iowa 
NAYS— 4 

Collins.  Tex. 

McKay 

Poage 

McClory 

NOT  VOTING— 80 

Addabbo 

Erlenborn 

Roberts 

Akaka 

Ford,  Tenn. 

Rodino 

Anderson, 

Eraser 

RoDcallo 

Calif. 

Frey 

Sarasin 

Andrews. 

Gammage 

Schroeder 

N.  Dak. 

Garcia 

Shipley 

Armstrong 

Horton 

Simon 

Aspin 

Howard 

Skelton 

AuColn 

Ireland 

Skubltz 

Barnard 

Jeffords 

Teague 

Blaggl 

Krueger 

Thone 

Breckinridge 

Le  Pante 

Thornton 

Brown,  Ohio 

Leggett 

Traxler 

Burke.  Calif. 

Livingston 

Treen 

Burke,  Pla. 

Long,  La. 

Tucker 

Chappell 

McCloskey 

Van  Deerlln 

Chlsholm 

McEwen 

Wampler 

Clausen. 

Mann 

Watklns 

DonH. 

Meyner 

Weiss 

Cleveland 

Mottl 

Wilson.  Bob 

Collins,  ni. 

Murphy,  ni. 

Wilson,  C.  H. 

Conyers 

Nix 

Wilson,  Tex. 

Crane 

Nolan 

Yates 

Dellums 

Patterson 

Young,  Pla. 

Dent 

Pepper 

Young.  Mo. 

Dicks 

Preyer 

Young.  Tex. 

Duncan,  Oreg. 

Quie 

Zeferettl 

Ell  berg 

Rhodes 

The  Clerk   announced 

the   following 

pairs : 

On  this  vote: 

Mrs.    Burke   of   California   for,    with    Mr. 

Breckinridge  against. 

Mr.  Pepper 

for,  with  Mr. 

Krueger  against. 

Until  further  notice: 
Mr.  Addabbo  with  Mr.  Yates. 
Mr.  Dent  with  Mr.  Ellbcrg. 
Mr.  Leggett  with  Mr.  Shipley. 
Mr.  Teague  with  Mr.  Mann. 


fO 
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Mr.  Long  ot  Louisiana  with  Mr.  Chapp«U. 

Mr.  Dellums  with  BIr.  Ford  of  Tennessee. 

Mr.  Blaggl  with  Mr.  Rodino. 

Mr.   Roncallo  with  Mr.  Traxler. 

Mrs.  Meyner  with  Mr.  Nolan. 

Mr.  Roberts  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Young  of  Missouri  with  Mr.  Zeferettl. 

Mr.  Duncan  of  Oregon  with  Mr.  Dicks. 

Mr.  Conyers  with  Mrs.  Chlsholm. 

Mr.  Aspln  with  Mr.  Akaka. 

Mr.  Preyer  with  Mr.  MotU. 

Mr.  Le  Fante  with  Mr.  Oarcla. 

Mr.  Oammage  with  Mr.  Fraser. 

Mr.  Ireland  with  Mr.  Howard. 

Mr.  Murphy  of  Illinois  with  Mr.  Watklns. 

Mr.  Weiss  with  Mr.  Nix. 

Mr.  Van  Deerlln  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Simon. 

Mr.  Skelton  with  Mr.  Barnard. 

Mr.  AuColn  with  Mrs.  Schroeder. 

Mr.  Anderson  of  California  with  Mr. 
Young  of  Texas. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Treen. 

lii.  Thone  with  Mr.  Sarasin. 

Mr.  Frey  with  Mr.  McEwen. 

Mr.  Patterson  of  California  with  Mrs. 
Collins  of  IlUnoU. 

Mr.  Don  H.  Clausen  with  Mr.  Qule. 

Mr.  McCloskey  with  Mr.  JefTords. 

Mr.  Andrews  of  North  Dakota  with  Mr. 
Brown  of  Ohio. 

Mr.  Burke  of  Florida  with  Mr.  Cleveland. 

Mr.  Crane  with  Mr.  Erlenborn. 

Mr.  Livingston  with  Mr.  Skubltz. 

Blr.  Wampler  with  Mr.  Young  of  Florida. 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HUMAN  RIGHTS  AT  HOME 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  ac- 
cording to  this  morning's  New  York 
Times,  the  Central  Intelligence  Agency 
between  1953  and  1973  went  through 
bags  of  international  mall  in  New  York 
City  and  opened  and  copied  at  least  215,- 
000  letters  to  and  from  Americans.  They 
then  fed  1.5  million  names,  taken  from 
those  letters,  into  computers. 

Several  of  those  citizens  whose  mail 
had  been  opened  won  a  suit  against  the 
Federal  Government  last  August. 

Now,  the  Department  of  Justice  Is  ap- 
pealing that  decision  and  the  damages 
awarded.  The  damages  awarded  were 
$1,000  to  each  of  three  citizens.  The  De- 
partment of  Justice  said  that  was  ex- 
cessive. 

In  this  instance,  our  Department  of 
Justice  is  not  on  the  side  of  Justice. 

I  urge  the  Attorney  General  to  reverse 
his  decision  and  to  condemn  this  action 
by  the  CIA.  which  we  are  told  is  no 
longer  taking  place,  while  commending 
the  judgment  of  the  court. 

As  Federal  Judge  Jack  B.  Welnsteln 
wrote— 

In  this  country  we  do  not  pay  Up  service 
to  the  value  of  human  rights  and  Individual 
dignity.  We  mean  to  live  by  our  Ideals. 

Somebody  better  tell  those  lawyers 
that  over  in  the  Department  of  so-called 
Justice. 


Mr.  Speaker,  following  is  the  article  on 
"Human  Rights  at  Home,"  by  Anthony 
Lewis: 

Human  Rights  at  Home 

(By  Anthony  Lewis) 

Boston,  February  26. — For  30  years,  from 
1953  to  1973,  the  C.I.A.  secretly  went  through 
bags  of  International  mall  In  New  York  and 
other  postal  centers,  opened  first-class  let- 
ters to  and  from  Americans  and  made  copies. 
Altogether  It  copied  at  least  215.000  letters 
and  fed  1.5  million  names  gleaned  from  the 
mall-openlng  project  Into  computers. 

Last  August  three  citizens  whose  letters 
had  been  opened  won  a  suit  against  the  Oov- 
ernment  for  Invasion  of  their  privacy.  Fed- 
eral Judge  Jack  B.  Welnsteln  of  Brooklyn 
awarded  the  three  victims  $1,000  each  In 
damages.  Judge  Weinstein  wrote: 

"In  this  country  we  do  not  pay  Up  service 
to  the  value  of  human  rights  and  Individual 
dignity — we  mean  to  live  by  our  Ideals." 

The  Department  of  Justice — Jimmy 
Carter's  Department  of  Justice — Is  now  ap- 
pealing that  decision.  A  department  brief 
says  It  "wiu  not  argue  that  the  actions  of 
the  C.I.A.  In  this  case,  were  legal  or  consti- 
tutional." But  Federal  law.  It  argues,  gives 
the  victims  no  remedy  against  the  Oovem- 
ment.  And  In  any  event,  $1,000  In  damages 
was  "excessive." 

The  case  is  one  more  example  of  a  depress- 
ing trend  in  the  Carter  Admmistration.  WhUe 
the  President  and  others  rightly  talk  about 
the  importance  of  his  human  rights  policy 
abroad,  the  Justice  Department  reacts  with 
Insensltivlty  and  pettifoggery  on  issues  of 
civil  liberty  at  home. 

One  thing  made  this  an  especially  com- 
pelling case.  Although  the  final  decision  In 
damage  suits  against  the  Government  Is  left 
to  Judges.  Judge  Weinstein  had  an  advisory 
Jury  hear  the  evidence  and  give  its  opinions. 
Three  Jurors  wanted  to  award  $10,000  to  each 
plaintiff,  one  suggested  $2,500  and  the  other 
eight  called  for  $5,000. 

In  effect,  there  was  an  extraordinary  state- 
ment of  public  feeling  about  Oovernment 
wrongdoing.  Some  Jurors,  when  polled,  said 
specifically  that  it  was  Important  to  show  the 
Government  It  could  not  trample  on  people's 
rights  and  get  away  with  It.  "It  was  in- 
structive," Judge  Weinstein  said,  that  Jurors 
of  sharply  different  backgrounds  all  found 
that  the  mail-opening  victims  had  "suffered 
substantial  damages." 

The  three  people  involved  In  the  case  had 
no  Idea  originally  that  their  maU  had  been 
opened.  Each  made  a  general  request  under 
the  Freedom  of  Information  Act  to  see  what 
the  C.I.A.  had  under  his  or  her  name,  and 
was  told  that  a  personal  letter  wm  in  the 
files.  Then  each  sued. 

Norman  Blrnbaum.  professor  of  sociology 
at  Amherst,  wrote  to  a  faculty  member  at 
Moscow  University  in  1070  about  an  upcom- 
ing conference  on  the  sociology  of  religion. 
The  letter  was  opened  and  four  copies  dis- 
tributed to  various  C.I.A.  units  that  had.  It 
was  said,  an  "Interest"  In  correspondence  to 
and  from  Moscow  University. 

Mary  Rule  MacMUlen  wrote  in  1073  to  a 
well-known  dissident  whom  she  had  met  on 
a  visit  to  the  Soviet  Union.  His  name  was  on 
a  C.X.A.  watch  list.  Because  the  letter  was 
personal.  It  was  agreed  at  the  trial  that  the 
name  would  not  be  disclosed. 

B.  Leonard  Avery  had  a  letter  In  1068  from 
his  son,  who  was  an  exchange  student  at  a 
Soviet  University.  The  C.lJi..  made  three 
copies  and  sent  one  to  the  F.B.I..  which  had 
"an  Interest  in  U.S.  exchange  students  In 
Russia." 

The  Jury  suggested  that  the  Government 
apologize  to  the  three  victims,  and  Judge 
Weinstein  held  the  damages  to  $1,000  on 
condition  that  It  do  so.  He  said  that  would 
help  restore   "faith   in  our  Democratic   In- 


stitutions." Last  November  Stansfleld  Turner, 
the  C.I.A.  director,  wrote  to  "express  my 
regret  at  any  intrusion  Into  your  privacy." 
He  added  an  assurance  that  the  agency  la 
not  today  opening  mall  In  U.S.  postal  chan- 
nels. 

Then  the  Justice  Department  decided  to 
appeal.  Its  brief  argues  that  these  suits  are 
barred  by  a  provision  of  the  Tort  Claims 
Act  excluding  claims  against  the  Govern- 
ment for  damages  suffered  when  an  official 
performed  "a  discretionary  function."  Judge 
Weinstein  held  that  the  exception  did  not 
apply  when  an  official  act  was  Illegal,  as  he 
found  the  mall-openlng  was.  He  said. 

"There  Is  no  discretion  under  our  system 
to  conceive,  plan  and  execute  an  Illegal  pro- 
gram." 

The  Government  brief  also  argues  that  this 
case  falls  within  a  Tort  Claims  Act  exclusion 
of  suits  for  "loss,  miscarriage  or  negligent 
transmission  of  letters."  It  says  that  these 
letters   "miscarried." 

Of  course  the  Justice  Department  has  the 
right  to  appeal.  The  question  Is  whether  It 
Is  wise  to  do  so  In  such  a  case — wise  to  press 
an  argument  as  petty  as  the  Idea  that  open- 
ing and  copying  personal  letters  Is  Just  "mis- 
carriage" of  the  mall. 

There  Is  a  special  Irony  in  this  case.  Many 
victims  of  Government  Illegality  have  sued 
the  Individual  officials  responsible.  Attorney 
General  Grlffln  Bell  regards  such  suits  as  too 
burdensome.  He  has  proposed  legislation  to 
bar  them  and  make  everyone  sue  the  Gov- 
ernment Itself  for  damages.  Here  three  people 
did  exactly  that,  and  Grlffln  Bell  tells  them 
that  they  may  have  a  right,  but  they  don't 
have  a  remedy. 


WHATEVER      HAPPENED     TO     THE 
SHORTAGE   OF  NATURAL  GAS? 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  ALLEN.  Mr.  Speaker,  whatever 
happened  to  the  shortage  of  natural  gas? 
The  sky  is  blue  and  we  are  looking  for 
the  first  crocus,  after  a  winter  of  un- 
precedented snowstorms  and  blizzards, 
stranded  travelers,  highways  closed  by 
snow  and  ice  across  vast  portions  of  our 
Nation. 

As  we  wait  for  the  forsythia,  have  you 
not  wondered  how  it  is,  with  all  the 
devastation  we  have  seen  all  this  long, 
hard  winter,  all  the  frigid  cold  weather, 
all  the  snow  drifted  over  cars  and  homes, 
all  the  traffic  brought  to  a  standstill— 
with  all  of  this,  we  have  not  heard  a 
word  or  even  intimation  about  any  short- 
age of  natural  gas  this  winter. 

What  a  contrast  with  last  year.  With 
the  big  push  on  at  that  time  by  the  giant 
petroleum  and  pipeline  lobbyists  to  per- 
suade the  Congress  that  it  was  abso- 
lutely imperative  to  deregulate  the  price 
of  natural  gas  in  order  to  assure  an  ade- 
quate supply,  we  found  ourselves  in  the 
midst  of  that  winter  without  anything 
like  the  snows  and  blizzards  and  winter 
storms  we  have  seen  this  year,  we  found 
ourselves  in  the  very  first  week  of  Jan- 
uary without  natural  gas.  and  were  told 
by  the  lobbyists  and  propagandists  of  the 
Petroleum  Institute  and  pipeline  com- 
panies that  immediate  deregulation  of 
the  price  of  natural  gas  was  the  only 
hope  for  improvement  of  the  supply. 

As  a  result  of  this  shortage,  whether 
real  or  contrived,  schools  had  to  be  shut 
down,  .industries  and  factories  were 
closed,  thousands  of  our  citizens  were 
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threatened  with  having  to  go  without 
heat  for  their  homes,  or  fuel  for  their 
stoves. 

If  the  shortEige  was  not  contrived,  as 
many  charged  at  the  time,  to  pressure 
Congress  into  voting  for  deregulation, 
how  is  it  that  without  deregulation  hav- 
ing been  passed,  we  have  had  no  trouble 
at  all  in  getting  natural  gas  this  winter? 

Mr.  Speaker,  could  it  possibly  be  that 
the  natural  gas  industry  was  trying  last 
year  to  force  this  Nation  to  its  knees  by 
withholding  supplies  that  industry  knew 
perfectly  well  it  had  on  hand  in  order 
to  force  price  deregulation  by  the  Con- 
gress? We  all  remember  that  after  sto- 
ries began  to  develop  In  the  press  about 
withheld  gas,  slowly  but  surely  natural 
gas  began  to  be  available  again. 

This  year,  the  natural  gas  industry 
seems  to  be  biding  its  time,  awaiting  the 
fate  of  President  Carter's  famous  energy 
program. 

But,  Mr.  Speaker,  my  mind  keeps  go- 
ing back  to  last  year  and  the  mysterious 
disappearance  of  all  of  our  natural  gas. 
Where  did  it  go  and  how  did  it  come 
back? 


TRIBUTE  TO  GEN.  CHAPPIE  JAMES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  am  certain 
the  House  is  united  in  deep  regret  that 
Gen.  Daniel  James,  Jr.,  is  dead.  America 
will  miss  him  as  a  great  leader  who 
eloquently  used  every  opportunity  to 
extol  our  country's  greatness  and  its  con- 
tinuing promise.  The  armed  services  will 
miss  him  as  one  of  the  great  military 
leaders  of  our  time.  His  family  will  miss 
him  as  a  loving  husband  and  father  and 
an  inspiration  to  all.  His  friends — and 
few  people  could  claim  more  friends — 
are  saddened  by  the  untimely  loss  of  a 
wise  and  strong  leader  who,  in  his  rise 
to  greatness,  never  outgrew  those  whom 
he  knew,  liked,  and  trusted. 

Yes,  Chappie  James  is  dead.  He  was 
the  first  black  American  to  hold  four-star 
rank  in  the  Armed  Forces  of  the  United 
States.  He  served  with  distinction  in 
three  wars,  won  many  decorations  for 
valor  in  combat  and  for  leadership,  and 
became  Commander  in  Chief  of  NORAD. 
He  rose  to  greatness  through  sheer  cour- 
age and  determination. 

Cieneral  James  was  bom  February  11, 
1920,  in  Pensacola,  Fla.,  the  youngest  of 
17  children,  three  of  whom  still  survive. 
His  father  was  Daniel  James,  Sr.,  and 
his  mother  was  Llllie  Anna  Brown  James. 
His  mother  sought  to  foster  opportunity 
by  whatever  means  she  could,  and 
founded  and  ran  a  little  school  in  Pensa- 
cola. There  Chappie  James  received  the 
inspiration  and  the  dedication  that  would 
be  required  to  overcome  huge  obstacles 
which  would  lie  ahead. 

Chappie  was  graduated  from  Washing- 
ton High  School  in  Pensacola  in  June 
1937.  He  went  to  Tuskegee  Institute  in 
Alabama,  joined  the  campus  branch  of 
the  Army  Air  Corps  and  was  commis- 
sioned a  second  lieutenant  in  the  summer 


of  1943.  Promotion  was  slow  because  he 
fought  the  system  of  segregation  then  in 
effect  for  servicemen.  He  became  a  cap- 
tain in  Korea  where  he  flew  101  combat 
missions.  He  advanced  to  the  rank  of 
colonel  in  Vietnam  where  he  lead  the 
8th  Fighter  Tactical  Wing.  He  was  com- 
mander at  the  very  important  Wheelus 
Air  Base  in  Lybia  at  the  time  of  the  over- 
throw of  a  regime  friendly  to  the  United 
States.  His  courageous  demeanor  in  that 
post  might  have  saved  the  regime  and 
Wheelus  had  he  received  needed  backing 
from  the  U.S.  State  Department.  This 
was  not  forthcoming  and  we  lost  the 
friendship  of  an  important  country  and 
one  of  our  major  military  bastions. 

He  won  his  first  star  shortly  there- 
after in  June  1970.  Former  Defense  Sec- 
retary Melvin  Laird  recognized  his  po- 
tential and  made  General  James  Deputy 
Assistant  Secretary  of  Defense  for  Public 
Affairs.  Subsequently  he  was  a  much 
traveled  spokesman  for  the  administra- 
tion's Vietnam  war  pohcy.  On  September 
1,  1975,  Gen.  David  C.  Jones,  Air  Force 
Chief  of  Staff,  pinned  on  General  James' 
fourth  star. 

It  is  significant  that  throughout  his 
lifetime  he  carried  in  his  heart  the  teach- 
ings of  his  mother.  Many  of  us  have 
heard  him  relate  items  like  these: 

My  mother  used  to  say:  "Don't  stand  there 
banging  on  the  door  of  opportunity,  then, 
when  someone  opens  It,  you  say  wait  a  min- 
ute, I  got  to  get  my  bags.  You  be  prepared 
with  your  bags  of  knowledge,  your  patriot- 
ism, your  honor,  and  when  somebody  opens 
that  door,  you  charge  in." 

"For  you.  my  son,  there  is  an  11th  com- 
mandment. Thou  shall  not  quit." 

"Prove  to  the  world  that  you  can  compete 
on  an  equal  basis." 

When  he  received  his  fourth  star  he 
said  this: 

This  promotion  Is  Important  to  me  by  the 
effect  It  will  have  on  some  kid  on  a  hot  side- 
walk in  some  ghetto.  If  my  making  an  ad- 
vancement can  serve  as  some  kind  of  spark 
to  some  young  black  or  other  minority,  it 
will  be  worth  all  the  years,  all  the  blood  and 
sweat  it  took  in  getting  there. 

General  James  retired  February  1, 
1978,  because  of  a  heart  condition.  He 
had  traveled  to  Colorado  Springs  to  ad- 
dress a  convention  at  the  time  of  his 
death  early  Saturday,  February  25. 

He  is  survived  by  his  wife,  Dorothy 
Watkins  James;  two  sons,  Claude  of 
Rockville,  Md.,  and  Daniel  III,  an  Air 
Force  captain;  a  daughter,  Mrs.  Frank 
W.  Berry  of  Clark  Air  Force  Base  in  the 
Philippines;  three  grandchildren;  two 
brothers,  Tony  James  of  Pensacola  and 
Charles  James  of  Jacksonville;  and  one 
sister,  Mrs.  Lillie  James  Frazier  of  Pen- 
sacola. 

It  is  now  planned  that  General  James' 
body  will  lie  in  state  in  the  Shrine  of 
the  Immaculate  Conception,  4th  and 
Michigan  Avenue,  NE.,  Washington, 
D.C.,  on  Wednesday,  March  1,  from  7 
p.m.  until  10  p.m.  A  requiem  mass  will 
be  celebrated  at  8  p.m.  by  the  Air  Force 
Chief  of  Chaplains,  Maj.  Gen.  Henry  J. 
Meade.  Interment  will  be  at  Arlington 
Cemetery  on  Thursday,  March  2,  with  a 
procession  at  11  a.m.  from  the  Old  Post 
Chapel  at  Fort  Myer  to  the  gravesite  for 


services  with  full  honors.  The  family  has 
requested  that  no  flowers  be  sent.  Re- 
membrances in  the  form  of  contribu- 
tions can  be  sent  to  the  Tuskegee  Insti- 
tute, Tuskegee,  Ala.  36088. 

I  have  been  proud  to  share  the  friend- 
ship of  the  entire  family  for  many  years. 
I  extend  my  sympathies  and  that  of  my 
family  to  all  of  the  bereaved.  I  am  con- 
fident the  House  will  want  to  be  in- 
cluded in  this  expression  of  sympathy 
and  regret  at  their  loss. 

Defense  Secretary  Harold  Brown  said 
of  General  James,  "We  are  wiser,  more 
tolerant,  and  stronger  because  of  Chap- 
pie." No  person  in  this  Chamber  will 
gainsay  that  comment. 

This  truly  was  a  man ;  the  type  of  man 
America  needs. 

I  am  appending  a  copy  of  his  civilian 
awards  and  military  decorations,  and 
the  statements  issued  by  Secretary 
Brown,  Secretary  of  the  Air  Force  Stet- 
son, (3eneral  Jones,  and  former  Secretary 
of  Defense  Melvin  Laird. 
Statement  bt  Secretary  of  Defense  Harold 
Brown 

On  behalf  of  President  Carter  and  the  men 
and  women  of  the  Department  of  Defense, 
I  express  deepest  sympathy  to  the  family  of 
General  Daniel  "Chappie"  James,  Jr. 

Our  nation  has  lost  a  fine  officer  and  a  fine 
man.  We  shall  miss  him  deeply. 

Chappie  fought  for  equal  rights  as  he 
fought  for  his  country,  even  when  doing  so 
was  not  popular.  We  are  wiser,  more  tolerant 
and  stronger  because  of  Chappie. 

Our  hearts  go  out  to  Dorothy  James  and 
her  family. 

Statement  bt  Secretary  of  the  Air  Force 
John  C.  Stetson 
General  "Chappie"  James  was  an  out- 
standing military  leader  and  a  champion  of 
the  rights  of  man  whose  warmth  and  vision 
touched  many  Americans  of  all  races  and 
walks  of  life.  His  passing  Is  a  great  loss  to 
the  Armed  Forces  and  the  entire  nation. 

Statement  by  Chxet  or  Staff,  U.S.  Am  Force. 
General  David  C.  Jones 
This  Is  a  time  of  sorrow  for  the  nation  and 
the  Air  Force.  A  great  American,  a  magnifi- 
cent leader,  and  a  close  friend  Is  gone. 
Chappie  was  special,  very  special,  and  we  will 
miss  him. 

Statement  by  Former  Secretary  of  Ditense 
Melvin  R.  Laird 
Chappie  James  was  a  man  who  gave  his 
all  for  his  country.  He  fought  a  tireless  battle 
for  the  nation's  strength  and  for  equal  op- 
portunity for  all  Its  citizens. 

Civilian  Awards 

General  James  was  widely  known  for  hU 
speeches  on  Americanism  and  patriotism  for 
which  he  was  edltoraiUzed  In  numerous  na- 
tional and  international  publications.  Ex- 
cerpts from  some  of  the  speeches  have  been 
read  into  the  Congressional  Record.  He  was 
awarded  the  George  Washington  Freedom 
Foundation  Medal  in  1967  and  again  In  1968. 
He  received  the  Arnold  Air  Society  Eugene 
M.  Zuckert  Award  In  1970  for  outstanding 
contributions  to  Air  Force  professionalism. 
His  citation  read  "...  fighter  pilot  with  a 
magnificent  record,  public  speaker,  and  elo- 
quent spokesman  for  the  American  Dream  we 
so  rarely  achieve." 

Other  civilian  awards  that  General  James 
received  Include  the  following:  1069— Build- 
ers   of    a    Greater    Arizona    Award;     1970 — 
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Pboenlx  Urban  League  Man  of  the  Tear 
Award,  Distinguished  Service  Achievement 
Award  from  Kappa  Alpha  Psl  Fraternity: 
1971 — American  Legion  National  Comman- 
der's Public  Relations  Award,  Veteran  of 
Foreign  Wars  (VPW)  Commander  In  Chief's 
Gold  Medal  Award  and  ClUtlon;  1975 — 
Caplui  Press  Club,  Washington,  DC,  Salute 
to  Blaclc  Pioneers  Award;  1976 — Air  Force 
Association  Jimmy  Doollttle  Chapter  Man  of 
the  Year  Award,  Florida  Association  of  Broad- 
casters' Gold  Medal  Award.  American  Vet- 
erans of  World  War  II  Silver  Helmet  Award. 
United  Service  Organization  Liberty  Bell 
Award.  Blackbook  Minority  Business  and  Ref- 
erence Outdance  Par  Excellence  Award. 
American  Academy  of  Achievement  Oolden 
Plate  Award.  United  Negro  College  Funds 
Distinguished  Service  Award.  Horatio  Alger 
Award.  VFW  Americanism  Medal.  Bishop 
Wright  Air  Industry  Award,  and  the  Kitty 
Hawk  Award  (MlUUry) .  He  was  awarded  hon- 
orary doctor  of  laws  degrees  from  the  Univer- 
sity of  West  Florida  In  1971.  the  University 
of  Akron  In  1973.  Virginia  State  College  In 
1974.  Delaware  State  College  In  1975.  and  St. 
Louis  University  In  1976.  He  was  also  named 
Honorary  National  Commander.  Arnold  Air 
Society  In  1971. 

Oeneial  James  was  a  command  pilot.  He 
received  numerous  military  decorations  and 
awards  which  are  listed  below: 

DECOKATIONS  AND  SERVICE  AWARDS 

Distinguished  Service  Medal  (Dept.  of  De- 
fense) . 

Distinguished  Service  Medal  (Air  Force) 
w  1  oak  leaf  cluster. 

Legion  of  Merit  w/1  oak  leaf  cluster. 

Distinguished  Flying  Cross  w/2  oak  leaf 
clusters. 

Meritorious  Service  Medal. 

Air  Medal  w/13  oak  leaf  clusters. 

Army  Commendation  Medal. 

DlsUngulshed  Unit  Citation  Emblem  w/1 
oak  leaf  cluster   (service  before  1965). 

Presidential  Unit  Citation  Emblem  w/3  oak 
leaf  clusters  (service  1965  and  later). 

Air  Force  Outstanding  Unit  Award  Ribbon 
w/3  oak  leaf  clusters. 

Combat  Readiness  Medal. 

Good  Conduct  Medal. 

American  Defense  Service  Medal. 

American  Campaign  Medal. 

World  War  II  Victory  Medal. 

National  Defense  Service  Medal  w/1  service 
star. 

Korean  Service  Medal  w/4  service  stars. 

Vietnam  Service  Medal  w/2  bronze  service 
stars. 

Air  Force  Longevity  Service  Award  Ribbon 
w/7  oak  leaf  clusters. 

Armed  Forces  Reserve  Medal. 

Small  Arms  Expert  Marksmanship  Ribbon. 

Republic  of  Korea  Presidential  Unit  ClU- 
tlon Ribbon. 

United  Nations  Service  Medal. 
Republic  of  Vietnam  Campaign  Medal. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  from  Florida  yield  for  a 
moment? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  am  today 
putting  in  the  Extension  of  Remarks 
some  sentiments  ebout  Gen.  "Chappie" 
James  that  I  know  all  of  us  who  knew 
him  share. 

I  spoke  to  General  James  only  a  week 
ago  and  had  the  honor  of  also  being  at 
his  Andrew  AFB  retirement  ceremony 
only  a  few  weeks  ago.  But  today  I  keep 
thinking  about  a  phone  call  from  Chappie 
late  one  night  right  before  Christmas. 
He  spoke  about  that  retirement  that  he 
did  not  really  desire. 

I  guess  he  was  not  aware  how  weak 


his  great  heart  had  become  or  he  would 
not  have  told  me  that  he  was  ready  for 
5  more  years  of  active  duty.  He  wanted 
to  "stay  on  board". 

I  would  just  like  to  emphasize  again 
today  what  a  fine  patriot,  warrior,  gen- 
tleman, and  oCQcer  Gen.  "Chappie" 
James  was. 

Satchel  Paige  once  said: 

There  ain't  no  man  can  avoid  being  born 
average.  But  there  ain't  no  man  got  to  be 
common. 

Chappie  told  me  that.  He  lived  that. 
I  was  with  "Chappie,"  at  one  of  his  finest 
speeches  about  a  mutual  boyhood  hero. 
Charles  Lindbergh,  made  in  Los  Angeles 
on  the  50th  anniversary  of  Lindbergh's 
great  flight. 

Chappie  told  a  spellbound  audience 
and  they  always  were : 

I  don't  make  a  profession  of  being  black. 
I'm  here  because  I'm  damn  good.  I've  filled 
the  squares.  I've  flown  the  friendly  skies  of 
Vietnam  and  Thailand.  I  am  a  leader,  and 
I  have  done  the  things  one  must  do  to 
become  a  general.  Generals  are  not  born — 
they  are  made. 

When  he  became  the  commander  of 
the  North  American  Air  Defense  Com- 
mand and  the  Aerospace  Defense  Com- 
mand, he  told  me.  he  found  himself 
fighting  the  same  establishment  battles 
he  fought  when  he  was  a  young  officer 
in  a  segregated  Air  Force.  He  told  me 
that  he  felt  the  Panama  Canal  treaties 
were  turning  over  the  "keys,  the  plates, 
and  the  title  to  something  very  vital  to 
American  security." 

What  he  said  over  and  over  about  the 
B-1  was  simply  this: 

Bob.  we  need  that  bomber.  I  am  a  warrior. 
I  am  the  one  who  has  to  lead  young  men  Into 
combat  to  fight  and  often  to  die.  If  we  have 
this  superb  plane,  we  will  never  have  to  use 
It.  but  If  we  don't  build  It,  we  are  damn 
well  going  to  wUh  we  had  It.  and  we  are 
going  to  wish  we  had  It  to  maybe  save  our 
civilization  and  precious  freedom. 

And  how  he  wanted  a  follow-on  inter- 
ceptor, that  magnificent  F-15  Eagle,  for 
his  young  Air  Defense  fighter  pilots. 

Concerning  the  awful  malignant 
growth  of  Soviet  military  power,  he 
said — and  I  am  sure  he  said  this  also 
to   the   gentleman   from   Florida    (Mr. 

SiKES)  — 

If  we  don't  wake  up  soon,  some  day  we 
are  going  to  end  up  with  the  Soviets  saying 
to  us.  "Stick  'em  up.  you  dummies". 

Mr.  Speaker,  I  am  "".orry  that  we  will 
not  have  "Chappie"  James  helping  his 
beloved  country  to  face  the  1980*s.  This 
Daniel  was  well  named.  He  told  me  he 
was  going  to  stay  close  to  the  Washing- 
ton, D.C.,  scene,  to  live  here,  so  that  he 
would  b"  near  the  arena  where  he  could 
"hear  the  screams  of  the  Christians  and 
the  roar  of  the  lions." 

Well.  "Chappie"  has  gone  to  his 
reward,  the  lions  did  not  get  him.  his 
beloved  Savior  said:  "Fly  home,  fighter 
pilot,  you  need  a  rest."  He  is  watching 
over  us  and  praying  for  us  and  God 
knows  we  need  those  prayers.  I  just  wish 
he  were  here  to  continue  in  his  untiring, 
gutsy  way  to  cut  through  the  bull  as 
the  great  general  and  warrior  that  he 
was  and  lay  on  us  the  ungarbled  truth. 

I  can  assure  my  colleagues  we  are 
sorely  going  to  miss  the  leadership  of 


that  particular  four-star  general.  Pa- 
triots of  Chappie  James'  quality  are 
becoming  very  rare  indeed. 

Happy  landings,  Tiger. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

OEN.    "CHAPPIE"    JAMES — A    COtHlAOEOUS    MAN 

Mr.  FUQUA.  Mr.  Speaker,  I  would  like 
to  join  many  of  my  colleagues  in  paying 
tribute  to  the  life  of  an  outstanding 
American.  Gen.  Daniel  "Chappie"  James. 

While  it  is  inevitable  that  those  who 
knew  him  will  feel  an  immediate  and 
deep  sense  of  personal  loss  at  General 
James'  death,  the  contributions  of  this 
man's  life  have  left  a  much  deeper  im- 
pression, and  his  tracks  will  remain  vis- 
ible for  many  years  to  come. 

General  James"  remarkable  military 
career  was  distinguished  by  dedicated 
service  to  his  country,  rising  through 
the  ranks  from  the  Nation's  first  black 
pilot  to  four-star  general— an  aspiration 
even  "Chappie"  said  on  many  occasions 
was  beyond  his  greatest  dreams. 

During  this  rise,  his  devotion  to  his 
country  which  he  so  dearly  loved  and 
courageously  defended,  came  before  his 
personal  career. 

It  was  in  this  unswerving  devotion  and 
love  that  he  achieved  his  greatest  success. 
For  it  was  this  devotion  that  transcended 
into  a  dream  which  is  the  embodiment 
of  faith  in  the  American  people;  a  dream 
larger  than  life  and  stronger  than  death: 
a  dream  which  lives  on  in  the  hearts  of 
all  of  us. 

During  pursuit  of  this  dream  General 
James  set  forth  ideals  that  are  uniquely 
American.  He  fought  for  the  advance- 
ment of  his  race— but  he  fought  within 
the  system,  often  with  unyielding  cour- 
age in  the  face  of  adversity. 

He  gave  of  himself  not  only  as  a  su- 
perb military  officer,  but  as  a  man  con- 
cerned -A-lth  the  problems  of  his  fellow 
man.  He  understood  the  needs  of  others 
and  at  sacrifice  to  himself,  compassion- 
ately worked  to  fulfill  those  needs. 

Gen.  "Chappie"  James  knew  a  lot 
about  the  air  of  giving  and  he  will  be 
sorely  missed.  As  Emerson  once  said 
about  giving;  •••  •  •  the  poet  brings  his 
poem ;  the  shepherd,  his  lamb;  the  farm- 
er, corn." 

Gen.  Daniel  "Chappie"  James  gave  the 
American  people  the  greatest  gift  of  all- 
he  gave  us  himself. 

Mr.  DIGGS.  Mr.  Speaker,  "Chappie" 
James  was  one  of  America's  most  unique 
citizens.  He  has  always  been  the  ob- 
ject of  my  highest  esteem  and  admira- 
tion, from  the  days  of  our  mutual  service 
as  fellow  officers  in  1944  and  1945  at 
Tuskegee  Army  Air  Base,  the  famed 
black  flight  training  facility,  through 
our  tour  in  the  Pac  Af  Command  in 
1959  when,  together  with  the  late  At- 
torney Franklin  Whittaker.  we  visited 
bases  from  Hickam  in  Honolulu  through- 
out the  Pacific  Islands  all  the  way  to 
Tokyo,  examining  grievances  of  black 
GI's.  and  through  other  professional 
and  personal  contacts,  highlighted  by 
his  fourth  star  award  ceremonies  in 
Colorado  Springs  in  1975  to  his  poignant 
retirement  ceremonies  in  1978. 

Along  that  span  of  34  years  I  know  of 
many  experiences  that  could  have  dis- 
couraged him  or  diverted  him  from  the 
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path  to  the  pinnacle  of  his  achievement, 
but  strength  of  character  and  profound 
beliefs  in  the  ultimate  righteousness  of 
the  democratic  system  kept  him  con- 
stantly riveted  to  his  goals.  In  the  proc- 
ess he  withstood  the  manifest  imperfec- 
tions in  American  society  and  the  barbs 
from  critics  of  every  persuasion. 

General  James'  special  quest  for  ex- 
cellence and  high  degree  of  patriotism 
were  a  source  of  inspiration  to  many 
and  with  this  combination  of  traits  he 
represented  one  of  the  greatest  symbols 
of  our  grateful  Nation. 

God  bless  his  family.  God  forever 
preserve  the  memory  of  his  shining 
example.        

GENERAL  LEAVE 

Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  day?  in  which  to  ex- 
tend their  remarks  on  the  life,  character, 
and  public  service  of  the  late  Gen.  Daniel 
(Chappie)  James.  U.S.  Air  Force. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


WINNERS  ANNOUNCED  IN  "PITCH  IN 
FOR  CHICAGO"  ESSAY  CONTEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  want 
to  call  to  the  attention  of  my  colleagues 
the  winners  in  the  essay  contest  spon- 
sored by  Mayor  Bilandic's  Committee  for 
Neighborhood  Pride  and  Beautification, 
myself,  and  Illinois  State  Representative 
William  J.  Laurino. 

The  essay  contest,  in  conjunction  with 
a  program  called  "Pitch  in  for  Chicago," 
is  part  of  a  nationwide  antilitter  project 
which  invites  all  Americans  to  join  in  the 
important  task  of  ridding  our  country  of 
litter,  and  I  am  delighted  to  contribute 
$25  savings  bonds  to  five  of  the  winners, 
along  with  Representative  Laurino,  who 
will  contribute  savings  bonds  to  the  other 
five.  The  10  runners-up  will  receive  a  city 
of  Chicago  citation  from  Mayor  Michael 
A.  Bilandic. 

The  pupils  in  grades  5  through  8  from 
10  schools  in  the  39th  Ward  area  of  the 
nth  Congressional  District  of  Illinois, 
which  I  am  proud  to  represent,  were 
asked  by  their  principals  and  teachers  to 
write  an  essay  about  "How  I  Can  Help 
Keep  Chicago  Clean  and  Beautiful."  The 
teachers  selected  the  best  entry  from 
their  room  and  the  best  of  those  were 
then  judged  by  the  principals  and  their 
staff,  who  selected  the  top  two  entries 
for  their  schools. 

In  order  for  our  democracy  to  remain 
strong  and  viable,  it  is  necessary  for  all 
our  citizens  to  participate.  A  program 
such  as  this  helps  to  prepare  our  young- 
sters to  assume  their  obligations  and 
responsibilities  in  a  democratic  society 
such  as  ours  for  they  are  not  only  future 
citizens  but  future  ofBceholders. 

The  awards  ceremony  is  tentatively  set 
for  March  18.  Representative  Laurino 
and  I  will  present  each  first  place  winner 


with  a  $25  U.S.  savings  bond,  and  each 
runner-up  with  a  special  citation  of 
recognition,  and  I  wish  to  take  this 
opportunity  to  extend  to  them  my 
heartiest  congratulations  and  warmest 
good  wishes  for  their  future. 

Mr.  Speaker,  I  proudly  announce  the 
winners  in  the  "Pitch  in  for  Chicago" 
essay  contest:  Sarah  Murphy.  4730  North 
Springfield  Avenue,  of  St.  Edwards 
School,  Sister  Mary  Brian.  O.P.,  prin- 
cipal; Adriana  Nadzikewycz,  5937  North 
Leader  Avenue,  of  Queen  of  All  Saints 
School,  Sister  Regina  Crowley.  O.S.B., 
principal;  Pat  K.  Vician,  4027  North 
Tripp  Avenue,  of  Belding  School,  Agenor 
E.  Osuch,  principal;  Maria  Gaa,  4511 
North  St.  Louis  Avenue,  of  Our  Lady  of 
Mercy  School.  Joseph  LoCashio.  princi- 
pal; Francine  Schwartz,  3336  West  Law- 
rence Avenue,  of  Von  Steuben  School, 
William  J.  Schertler,  principal;  Lisa 
Argianas,  5809  North  Cicero  Avenue,  of 
Sauganash  School,  Dorothea  Avant, 
principal;  Bilinda  Strainght,  4952  North 
St.  Louis  Avenue,  of  Volta  School,  Naomi 
Nickerson,  principal;  Steven  Brady. 
4636  North  Drake  Avenue,  of  Haughan 
School,  Marcellus  Stamps,  Jr..  principal; 
Scott  Tedesco.  4860  North  Kilpatrick 
Avenue,  of  Palmer  School.  Deana  Som- 
mers.  interim  principal ;  Magaly  Fernan- 
dez. 6129  North  Bernard  Avenue,  of  Solo- 
mon School.  Elizabeth  G.  LaPalermo. 
principal. 

Mr.  Speaker,  I  am  also  proud  to  an- 
nounce the  runners-up  in  the  contest: 
Sherry  Mateja,  3642  West  Ainslie  Ave- 
nue; Tere  Heinichen.  5766  North  Kings- 
dale  Avenue;  Denise  Schell.  3723  West 
Leland  Avenue;  Gale  Suarez,  4108  North 
Kostner  Avenue;  Bob  Vanecko.  6200 
North  Kilpatrick  Avenue;  Kim  Rosen- 
thal. 4711  North  Keating  Avenue;  Gina 
Martyka.  4224  North  Avers  Avenue; 
Helen  Skoulis.  6220  North  Monticello 
Avenue;  Alejandrina  Segovia.  4915  North 
Kedzie  Avenue;  Lisa  Steiner,  4743  North 
Keating  Avenue. 

Mr.  Speaker,  I  also  wish  to  include  in 
the  Record  copies  of  the  winning  essays : 

"PrrcH  IN  FOR  Chicago"  Essay  Contest 
Winners 

SARAH    MtJRPHY 

Keeping  Chicago  clean  Is  not  an  easy  Job. 
But  at  the  same  time,  keeping  Chicago  clean 
Is  not  an  Impossible  Job,  either.  However,  a 
few  people  cannot  do  It  by  themselves.  We 
need  the  whole  city  to  help.  Pollution  Is  a 
big  problem  In  Chicago.  Besides  making  our 
streets  look  less  attractive,  pollution  also 
harms  the  people  of  Chicago.  Dirty  air  is  bad 
for  your  health.  In  some  places.  It's  so  bad 
that  you  have  to  put  a  handkerchief  to  your 
mouth.  Most  of  the  diseases  that  are  going 
around  are  caused  by  air  pollution.  Because 
it  Is  such  a  big  problem  and  because  It  can 
be  so  dangerous  to  your  health,  all  of  us 
must  do  something  to  help  solve  the  pollu- 
tion problems. 

For  Instance,  children  can  help  by  picking 
up  papers  and  cleaning  up  parks.  This  sum- 
mer I  am  going  to  start  picking  up  papers  all 
around  my  neighborhood.  I  think  all  chil- 
dren should  help. 

The  grown-ups  can  help  by  smoking  less. 
Sometimes  the  smoke  irritates  other  people's 
eyes  and  lungs.  You  should  bring  your  car 
In  for  a  tune-up  so  smoke  won't  come  out 
the  back  and  cause  strange,  smelly  gases 
that  make  other  people  cough.  They  can 
also  Join  car  pools.  Though  I  would  like  to 
say   there  should   be  no  cars.  we.   do  need 


them.  But  car  pools  can  help  by  having  less 
cars  on  the  streeU;  they  also  save  energy. 

If  you  see  buildings  with  smoke  coming 
out  of  them,  tell  someone  who  works  there, 
they  should  be  glad  to  help. 

Sweep  outside  your  home  so  your  block 
looks  nicer. 

If  a  streetcleaner  doesn't  come  by,  call 
them  so  they  will.  We  should  also  have  a 
Utter  basket  on  the  end  of  every  block. 

Everyone  should  recycle  things  such  as 
bottles  and  paper. 

We  have  to  stop  pollution!  If  we  don't, 
who  knows  what's  going  to  happen  to  our 
city. 

ADRIANA    NADZIKEWYCZ 

What  makes  a  city  a  city?  Is  It  Just  streets, 
buildings  and  high  rises?  To  me  a  city  Is 
people  who  love  their  surroundings  and  help 
In  making  their  environment  the  best  place 
to  work,  play  and  raise  their  families.  It  Is  a 
place  that  Is  not  only  found  on  a  map.  but  is 
remembered  In  the  memories  of  those  that 
have  been  there. 

To  most  people,  the  first  Impression  la  the 
lasting  Impression;  therefore.  If  we  ar»  to 
remain  a  beautiful  city,  we  are  all  obligated 
to  do  our  fair  share  In  keeping  It  clean.  In- 
viting and  proud  to  call  It  our  home  town. 

Cleanliness  begins  at  home  In  your  room, 
the  attic,  the  basement,  stores,  neighbor- 
hoods,  schools,   etc. 

Don't  turn  your  streets  into  alleyways  by 
throwing  trash  out  of  your  car  windows. 
Don't  turn  your  parks  Into  Junkyards  by 
leaving  beer  cans,  napkins,  and  newspapers 
laying  around.  Don't  turn  your  rivers  into 
swamps  by  dumping  soda  cans  and  paper. 

Perhaps  we  can't  undo  what  has  been 
done,  but  let's  promise  that  we  will  not  do 
anything  to  further  mar  our  city. 

Be  proud  of  your  clean  city,  but  more  so, 
be  proud  that  you  helped  make  It  that. 

PAT    K.    VICIAN 

Chicago  Is  the  eighth  largest  city  In  the 
world  and  It  Isn't  easy  to  keep  this  city  clean 
and  beautiful.  It  takes  much  co-operation 
and  hard  work.  I  truly  think  It  can  be  done. 
For  example,  you're  eating  some  candy. 
When  you  finish,  and  see  no  garbage  can 
around.  Just  put  It  In  your  pocket  until  you 
come  to  one.  It  really  helps.  Also  try  to  en- 
courage friends  and  relatives  to  co-operate 
In  keeping  our  city  a  nice  place  In  which  to 
live.  Little  things  like  covering  garbage  cans, 
keeping  glass  or  other  rubbish  off  the  streets 
will  help  our  big  city  a-lot,  because  If  people 
see  you  doing  these  things  that  are  helpful, 
they  win  Join  In  and  help  also. 

MARIA    GAA 

The  best  tribute  ever  given  to  the  United 
States  of  America  is  In  the  song  "America 
the  Beautiful."  Its  natural  beauty  which 
only  God  can  give  has  been  placed  within 
everyone's  reach  to  enjoy  and  appreciate. 
Sad  It  Is  to  note  that  with  the  birth  of  In- 
dustrialization and  growing  population.  Its 
beauty  has  been  ruined  by  Indifference.  The 
air  we  breath  now  lacks  the  freshness  our 
forefathers  have  enjoyed  We  look  around 
only  to  find  trash  scattered  everywhere.  It 
would  seem  that  we  Americans  no  longer  are 
concerned  with  cleanliness. 

I  believe  that  ours  Is  not  a  hopeless  cause. 
The  few  of  us  who  believe  In  preserving  the 
beauty  of  our  country  can  bind  our  efforts 
and  spread  the  Importance  of  cleanliness. 
Little  things  lead  to  bigger  things.  Let's 
make  it  a  habit  to  put  even  our  smallest 
scrap  In  the  garbage  can.  Let's  produce  fewer 
disposable  containers  for  If  people  know 
that  for  every  container  they  have  they  will 
get  a  refund,  then  there  will  be  less  garbage 
thrown  on  every  park,  streets  or  sidewalks.  I 
agree  to  the  recycling  of  some  disposable 
containers  so  that  people  will  be  encouraged 
to  pick  them  up.  I  think  our  schools  should 
re-emphaslze  Personal  Hygiene  and  Civic 
Consciousness.  With  these  subjects,  we  can 
teach  our  younger  generation  better  values. 
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Big  private  Industries  should  be  made  re- 
sponsible to  dispose  their  waste  properly 
In  order  not  to  pollute  our  lakes,  rivers  and 
air.  They  should  pay  the  price  for  this  pollu- 
tion and  not  completely  leave  It  up  to  the 
government.  Lastly,  I  suggest  that  strict  laws 
should  be  made  and  people  must  be  made  to 
follow  them.  I  believe  that  there  are  still  few 
citizens  who  without  penalty  will  never  do 
their  share.  It  Is  only  through  everyones 
cooperative  efforts  can  we  be  assured  that 
America  will  remain  clean. 

FRANCINr    SCHWARTZ 

Chicago  Is  a  growing  city.  Even  with  tall 
skyscrapers  and  other  buildings  we  are  keep- 
ing It  beautiful  »nd  Interesting.  We  have 
many  playgrounds  with  green  grass,  tall  trees, 
and  activities  for  children  of  all  ages.  We 
also  have  many  kinds  of  Interesting  museums 
with  fascinating  works  of  art  and  history. 
Downtown  there  Is  Picasso's  art,  Buckingham 
Fountain  and  many  other  beautiful  things. 

Christmas  Is  a  beautiful  time  of  year  In 
Chicago.  Italian  lights  decorate  the  Magnifi- 
cent Mile.  There  Is  a  beautifully  decorated, 
enormous  Christmas  tree.  Stores  set  up  their 
(hop  windows  with  Christmas  scenes. 

With  the  plan  of  the  new  State  Street 
mall,  our  city  will  be  better  than  ever.  The 
mall  will  have  many  lovely  stores,  beautiful 
plants  and  flowers,  and  benches  for  people 
to  relax  on.  No  cars  will  be  allowed,  so  there 
Is  none  or  very  little  noise  and  pollution. 

Our  neighborhoods  are  very  nice  too.  Peo- 
ple take  care  of  their  houses  by  putting  up 
nice  fences  and  growing  vegetable  gardens. 

Children  must  not  be  careless.  They  should 
use  trash  containers,  and  not  throw  trash 
around.  They  should  tell  their  friends  not 
to  Utter  and  Instead  of  vandalizing  the 
neighborhoods  and  parks,  they  should  take 
pride  In  our  neighborhoods  and  parks. 

Then,  our  city  will  truly  be,  "A  city  In  » 
garden."' 

LISA    ARCIANAS 

I  can  keep  my  city  clean  by  starting  a 
club  to  clean  up  around  the  neighborhood. 
We  can  teach  the  younger  kids  to  keep  our 
city  clean.  We  should  pick  up  any  wrappers 
we  see  and  throw  them  away,  even  if  they're 
not  ours. 

When  we  take  out  the  garbage  we  should 
make  sure  It  Is  sealed  and  In  a  container. 
We  should  teach  the  younger  kids  a  lot  about 
cleaning  our  city  so  they  can  teach  the  even 
younger  ones. 

We  should  not  throw  things  out  of  the 
window  of  our  cars  and  If  you  see  any  people 
throwing  things  around,  tell  them  to  please 
try  to  keep  our  city  clean  and  ask  them  to 
tell  others.  That's  how  we  can  keep  our  city 
clean  and  beautiful. 

BILINDA    SnUIGHT 

If  someone  asked  you  how  you  thought  you 
could  keep  Chicago  clean  and  beautiful,  what 
would  you  say?  Most  would  reply  simply  that 
they  would  try  not  to  Utter,  or  something  of 
the  sort.  But  actually,  that's  not  enough. 
Sure,  you  wouldn't  Utter,  but  there  are  lots 
of  other  things  to  think  about. 

Did  you  ever  consider  the  thought  that 
beauty  Is  only  skin  deep?  This,  In  my  opinion, 
fits  In  with  most  situations.  If  you  want  only 
to  keep  our  city  clean,  then  I'd  say  that  we 
should  all  help  to  clean  up  polluted  rivers, 
and  collect  as  much  garbage  In  our  neighbor- 
hoods as  possible.  That's  how  I  think  you  and 
I  could  help. 

But,  to  keep  Chicago  beautiful  Is  something 
else.  In  order  to  do  that,  we  have  to  look  at 
our  problems.  Some  people  may  not  want  the 
cleaning  up  part,  but  could  help  to  do  their 
part  In  making  our  city  one  that  everyone  will 
enjoy. 

It  win  take  a  great  period  In  time  to  achieve 
only  half  of  our  goal.  But,  If  we  all  tried  to 
be  loving,  and  help  not  only  the  polluted  part. 


but  also  the  problems  of  the  people  them- 
selves, then  perhaps  we'll  achieve  our  goal. 
Chicago  win  be  not  only  clean,  but  also  a 
place  where  people  would  want  to  go  because 
they'd  know  that  people  would  care,  and  try 
to  help  their  needs. 

I  could  never  express  my  entire  purpose, 
but  perhaps  I've  reached  one  soft  spot  In 
the  lives  of  the  citizens  of  Chicago  who  take 
the  time  to  read  these  words. 

STEVEN    BRADY 

Chicago — a  city  of  people,  places,  and  re- 
gretfully of  pollution.  Pollution — the  thick 
smoggy  air,  the  jxjUuted  rivers,  the  clamor 
of  noise  pollution,  and  Utter. 

One  question  always  arises.  What  can  be 
done  to  stop  pollution?  It's  very  obvious.  It's 
all  the  result  of  careless  people. 

As  a  start,  children  can  help  flght  air  pol- 
lution by  limiting  riding  in  the  car  and  walk- 
ing to  places  Instead.  Grown-ups  can  also 
limit  rides  In  the  car  and  organize  a  car  pool 
to  their  Jobs. 

Water  pollution  Is  another  major  factor  In 
Chicago.  This  Is  caused  mainly  because  of 
stupidity — vandals  throwing  objects  Into  the 
rivers  and  waterways.  Keeping  the  water 
clean  can  be  done  only  by  stopping  this  van- 
dalism— becoming  much  stricter  to  the 
crime. 

Another  factor  of  pollution  In  Chicago  Is 
noise.  Shouting,  screaming,  and  radios  are  a 
large  part  of  this.  To  stop  this,  people  should 
be  more  considerate  and  less  clamorous. 

Litter  from  people  dropping  garbage  and 
papers  on  the  once  clean  sidewalks  Is  being 
very  Inconsiderate.  A  solution  to  this  would 
be  for  people  to  hold  their  garbage,  and  later 
dispose  of  It  properly.  Also  the  Bureau  of 
Sanitation  should  distribute  more  trash  cans 
throughout  the  city. 

The  only  way  to  stop  pollution  Is  for  man 
to  be  much  wiser,  and  stop  doing  the  very 
foolish  things  he  often  does. 

SCOTT  TEDESCO 

I  would  again,  love  to  help  Chicago  this 
summer.  I  must  say  31  ward  of  the  Streets 
of  Sanitation  and  great  In  operation  "Snow 
Job."  In  the  Spring  I  would  suggest  to  plant 
flowers  at  schools  and  other  public  places. 
Also  plant  tree  seeds.  In  the  summer  I'd  like 
to  ask  my  mother  for  money  to  give  to  old 
people  who  want  grass  growing  In  front  of 
their  house.  I  would  plant  for  them  and 
water  it  for  them.  In  the  fall  I  will  rake 
leaves  for  old  people  and  maybe  get  some 
money  for  It  also.  I  will  also  help  people 
pick  their  gardens  If  they  have  any.  In  the 
winter  I  will  shovel  snow  for  old  people  and 
again  maybe  get  some  money.  I  will  also  take 
out  a  dog  when  It  Is  cold  out.  Thank  you  for 
reading  this  composition  hope  I  help  you! 

MACALAT    FERNANDEZ 

Chicago  is  full  of  trash  and  garbage,  so  we 
the  young  and  old  have  to  keep  It  clean.  A 
very  good  suggestion  Is  If  the  people  from 
the  neighborhoods  would  make  up  a  cleaning 
committee.  They  could  be  cleaning  their 
neighborhoods  and  helping  a  little.  The 
Solamon  children  could  take  a  day  to  go  to 
parks  and  other  polluted  places  to  pick  up 
trash. 

We  could  also  make  signs  and  put  them 
In  public  places,  so  people  would  see  them 
and  obey  them.  We  could  put  trash  cans  In 
public  places  so  people  can  throw  their  gar- 
bage In  the  cans  and  not  on  the  streets.  We 
can  have  a  parade  from  the  people  of  the 
neighborhoods.  The  people  could  have  signs 
saying,  '"Keep  America  Beautiful",  ""Pitch  In 
For  Chicago,"  "'Don't  PoUute-Care  For  Amer- 
ica," ""Give  a  Hoot  Don't  Pollute""  etc.  They 
could  go  around  and  pick  up  trash  and  have 
others  Join  In. 

Some  of  my  friends  and  I  could  go  bike 
riding  and  pick  up  the  trash  around  the  area 
we  cover.  We  could  have  games  to  see  who 
can  pick  up  the  most  trash.  We  could  have 


relays,  games  that  consist  of  how  many  miles 
we  can  cover  by  picking  up  trash.  You  and 
I  and  others  can  get  signs,  distribute  papers 
on  this  very  Important  constructive  subject, 
write  slogans  in  the  newspapers. 

Keeping  America  beautiful  Is  a  lovely 
thought,  but  we  have  to  clean  It  and  keep 
It  clean  for  this  thought  to  come  true. 

America  needs  help,  so  come  on  let's  pitch 
In  and  keep  It  clean  and  beautiful. 


INDEPENDENCE  DAY  IN  SRI  LANKA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  10  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  Satur- 
day, February  4,  marked  the  30th  an- 
niversary of  Sri  Lankan  independence, 
an  appropriate  occasion  for  celebration 
by  the  people  of  that  South  Asian  na- 
tion. It  also  provided  a  proper  occasion 
for  us  to  acknowledge  the  many  eco- 
nomic, political  and  social  achievements 
in  Sri  Lanka. 

Sri  Lanka  is  committed  to  political  and 
economic  goals  shared  by  many  Ameri- 
cans. Its  model  of  constitutional  democ- 
racy is  inspired  by  American  institu- 
tions. Its  economic  policies  place  high 
priority  on  increasing  employment  op- 
portunities, particularly  for  the  youth 
of  the  country.  Moreover,  according  to 
objectives  of  the  Government  of  Sri 
Lanka,  in  the  coming  year  the  bulk  of 
development  activity  will  be  aimed  at 
providing  employment  opportunities  and 
economic  stability  to  the  rural  sector, 
the  neediest  in  the  country. 

As  my  colleagues  know,  I  have  long 
supported  development  programs  that 
seek  to  benefit  those  who  are  most  In 
need.  Actions  by  the  Government  of  Sri 
Lanka  to  provide  such  benefits  deserve 
our  special  attention. 

Other  worthy  economic  plans  include 
the  development  of  hydroelectric  power 
generating  capability  and  the  establish- 
ment of  a  free  trade  zone. 

In  human  rights,  the  National  State 
Assembly  of  Sri  Lanka  is  now  consider- 
ing political  reforms  that  will  further 
protect  the  civil  liberties  of  its  citizens. 

We  should  all  take  the  opportunity 
provided  by  this  occasion  for  celebration 
in  Sri  Lanka  to  wish  the  people  and  gov- 
ernment there  great  success  as  they  pro- 
ceed with  the  tasks  they  have  set  before 
them. 

I  would  particularly  like  to  extend  my 
best  wishes  to  Prime  Minister  Jayawar- 
dene,  an  outstanding  public  servant  since 
the  1940's. 

His  national  and  international  achieve- 
ments are  many  and  long  standing.  I  look 
forward  to  even  greater  success  in  the 
coming  years. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  my  admiration  for  His 
Excellency  Neville  Kanakaratne,  Ambas- 
sador from  Sri  Lanka  to  the  United 
States.  Ambassador  Kanakaratne  has, 
indeed,  served  his  country  well.  I  am 
confident  former  Senator  J.  W.  Pulbrlght 
was  just  as  honored  as  I  was  to  have 
been  present  when  Ambassador  Kana- 
karatne received  his  honorary  law  degree 
from  George  Washington  University  last 
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Monday,  February  20.  in  recognition  of 
his  many  achievements. 

This  honor  is  a  fitting  tribute  to  a  fine 
7*72 -year  career  in  Washington.  After 
serving  as  one  of  the  senior  members  of 
the  Diplomatic  Corps  here.  Ambassador 
Kanakaratne  is  due  to  depart  for  new  as- 
signments. I  wish  him  every  success  in 
his  future  endeavors. 

So  that  the  Members  will  have  a  bet- 
ter appreciation  of  the  work  that  he  has 
done,  I  include  herewith  in  the  Record 
the  citation  accompanying  the  degree 
and  Ambassador  Kanakaratne's  accept- 
ance speech. 

The  George  Washington  Universitt, 

Washington.  D.C. 
Neville  Kanakaratne 

Neville  Kanakaratne,  a  native  of  Sri  Lanka, 
a  citizen  of  the  world,  has  brought  a 
humanistic  understanding  to  a  distinguished 
career  of  resolving  differences  that  plague 
men  and  governments.  Trusted  and  respected 
by  all  his  professional  colleagues,  he  has  with 
genteel  and  patient  skill  spent  a  lifetime 
helping  men  to  understand  each  other  and  to 
work  together  despite  differences  of  history, 
culture,  and  philosophy. 

For  this  university — as  well  as  numerous 
universities  and  public  forums  throughout 
the  country — he  has  added  his  knowledge  to 
our  understanding  of  learning  and 
diplomacy. 

Were  there  a  parliament  of  man  in  our 
time,  he  would  be  eminently  quallfled  to  be 
Its  first  Speaker.  The  George  Washington 
University  Is  new  honored  to  confer  on  His 
Excellency  the  degree  of  Doctor  of  Laws  with 
all  of  the  rights,  duties  and  privileges 
pertaining  thereto. 

Lloyd  H.  Elliott, 

President. 

February  the  twentieth.  Nineteen  hundred 
and  seventy-eight. 

The   George   Washington   University 
Winter   Convocation 
(Address   by   His   Excellency   Neville   Kana- 
karatne, Ambassador  of  Sri  Lanka,  Febru- 
ary 20,  1978) 

Mr.  President,  Honourable  Trustees  and 
members  of  The  Faculty  of  the  George  Wash- 
ington University,  Your  Excellencies.  Ladles 
and  Gentlemen: 

It  Is  always  a  matter  for  considerable  pride, 
not  unmixed  with  a  sense  of  humility,  to  be 
Invited  to  so  prestigious  and  reputable  a  seat 
of  learning  as  the  George  Washington  Uni- 
versity. Although  not  falling  within  the  con- 
ventional functions  of  a  diplomat,  I  was 
happy  to  accept  the  invitation  extended  to 
me  by  President  Elliott  on  behalf  of  the  Trus- 
tees, The  Faculty  and  the  students  of  this 
University  to  deliver  the  Convocation  address 
here  today.  If  the  cynic  could,  perhaps  not 
unjustifiably  observe  that  the  groves  of  aca- 
demla  are  a  strange  setting  for  one  engaged 
In  diplomacy,  sometimes  described  as  the 
practice  of  the  art  of  dissembling,  I  would 
content  myself  with  the  thought  that  per- 
haps In  a  moment  of  overindulgence,  you, 
Sir,  and  the  Faculty,  had  lowered  your  aca- 
demic standards  to  permit  me  this  opportu- 
nity of  speaking  on  this  auspicious  occasion 
and  of  receiving  from  this  University  a  Doc- 
torate of  Laws,  honoris  causa.  I  might,  per- 
haps In  a  stage  whisper,  say  to  myself  that 
today  was  a  great  day  for  the  Intellectually 
retarded!  I  shall  therefore  endeavour  to  try 
to  convince  you  that  learning  and  diplomacy 
are  not,  as  Is  commonly  thought,  as  different 
as  chalk  and  cheese.  I  could  think  of  no  more 
appropriate  place  to  do  so  than  the  George 
Washington  University,  on  the  anniversary 
of  the  birth  date  of  the  first  President  of 
these  United  States  of  America  whose  name 


It  so  proudly  bears.  In  the  course  of  a  cen- 
tury and  a  half  and  in  pursuance  of  the 
great  man's  advocacy  of  the  Idea  of  a  na- 
tional university  as  an  Institution  of  higher 
learning  emphasizing  graduate  study  and 
research,  a  small,  church-related  College, 
founded  In  1821,  has  evolved  Into  a  large 
Independent  University  located  In  the  heart 
of  this  nation's  capital  City  Itself  named 
after  him.  The  City  of  Washington  Is  today 
undoubtedly  one  of  the  main  centres — If  not 
the  main  centre— of  International  diplomacy. 
I  therefore  make  no  apology  for  Inviting  your 
thoughts  to  the  link  between  learning  and 
diplomacy  as  they  have  been  combined  In 
the  significant  birth  of  this  University  In 
this  city. 

Diplomacy  and  Its  practitioners,  the  dip- 
lomats, have  suffered  over  the  years  by  a 
serious  lack  of  understanding  on  the  part 
of  the  ordinary  citizens  In  all  countries  of 
what  diplomacy  Is  and  what  precisely  dip- 
lomats do  or  appear  to  do.  I  believe  that  It  Is 
perhaps  more  than  a  coincidence  that  the 
word  diplomacy  appears  In  Stevenson's  Book 
of  Quotations  between  "Dining"  and  "Dis- 
appointment"! This  strategic  placement  of 
the  word  Is  perhaps  not  as  Ironical  as  It  may 
superficially  appear  to  be.  Those  of  us  who 
are  collectively  described  as  "diplomats"  are 
not  entirely  unaware  of  the  more  than  fair 
share  of  both  "dining""  and  ""disappointment"" 
that  we  are  called  upon  to  shoulder  as  we 
go  through  our  professional  lives.  There  was, 
however,  a  belief  a  few  centuries  ago  that 
the  first  diplomats  were  angels,  whose  task 
was  to  carry  messages  between  heaven  and 
earth. 

It  was  much  later — and  Indeed  compara- 
tively recently  In  terms  of  human  history — 
that  the  task  of  diplomacy  was  left  to  a 
professional  service  when  messages  had  to 
be  carried  not  between  heaven  and  earth 
but  between  governments  of  the  several  dif- 
ferent sovereign  nations  which  evolved  out 
of  the  great  historical  changes  of  the  15th 
and  16th  centuries,  in  the  aftermath  of  the 
Renaissance,  the  Reformation,  and  the  great 
voyages  of  Discovery  of  the  world  hitherto 
unknown  to  Europe.  Even  this  concept  of 
diplomacy  has  already  given  way.  In  keeping 
with  the  changing  scenario  of  the  mid  20th 
century  and  the  continuing  progress  of  sci- 
ence which  has  ushered  in  the  radio,  the 
television,  the  Jet  airplane  and  now  the 
satellite  communications  system.  Most  of 
us  would  today  observe  that  there  is  more 
of  "disappointment""  than  of  "dining""  In 
the  exercise  of  our  professional  functions. 
I  believe  those  of  my  diplomatic  colleagues 
who  are  in  this  hall  tonight  will  not  dis- 
agree with  this  observation. 

In  today"s  world  diplomacy  has  no  agenda 
of  limited  scope:  It  embraces  within  Its  com- 
pass every  aspect  of  man"s  existence  on  this 
earth:  It  Intrudes  Itself  Into  ever-widening 
areas  of  International  co-existence:  It  deals 
with  serious  economic  disputes  between  na- 
tions: it  exerts  its  efforts  In  fields  which 
can  only  be  described  as  ""diplomatic  func- 
tions"' by  the  widest  interpretation  of  its 
classic  definitions:  It  seeks  to  prevent  not 
only  the  march  of  armed  forces  across  rec- 
ognized national  boundaries  but  also  the 
over-population  of  the  earth  by  man  and 
the  contamination  of  the  oceans,  the  rivers, 
and  the  air  common  to  all  of  us:  it  seeks  to 
prevent  hunger  and  malnutrition:  it  aspires 
to  touch  the  moral  conscience  of  mankind 
in  demanding  respect  for  human  rights, 
recognition  of  basic  human  needs,  and  the 
quality  of  men  and  women  everywhere:  In 
short,  diplomacy  has  become  global  and 
universal  In  Its  manifestations  and  takes 
within  its  province  almost  the  entire  field 
of  activity  of  the  International  community 
as  one  human  family. 

Ladles  and  gentlemen,  the  precarious  state 
of  affairs  produced  by   the  looming   threat 


of  a  nuclear  holocaust,  the  antagonisms  and 
adjustments  of  the  post-colonial  aspirations 
of  liberated  peoples,  the  pressures  of  an  in- 
creasing world  population  and  a  simultane- 
ous exhaustion  of  the  earth's  finite  re- 
sources— these  are  what  an  Inhabitant  of  an- 
other planet  would  probably  see — as  the  last 
quarter  of  the  20th  century  begins  Diplo- 
matic successes  are  no  longer  to  be  evi- 
denced, as  perhaps  they  were  in  the  past,  by 
single  Isolated  achievements  which,  like 
Roman  candles,  rise  out  of  the  darkness  and 
burst  into  brief  moments  of  brilliance. 
Change  is  an  imperative  of  nature  and  so  it 
has  to  be  of  man's  evolution.  To  the  lay 
bystander  change  may  seem  to  be  nothing 
but  unrewarding  effort,  but  It  really  means 
transition-:— transition  to  something  worse,  or 
better,  but  certainly  to  something  different. 
It  Is  the  function  of  diplomacy  in  the  world 
of  today  to  ensure  that  this  change  Is  to 
something  better.  This  then  is  what  links 
learning,  in  the  broadest  and  most  universal 
meaning  of  the  word,  to  diplomacy  today. 
The  rhetoric  of  diplomacy  will  be  futUe 
without  the  historical  imagination  that  can 
come  only  from  learning,  diplomatic  In- 
genuity must  be  enhanced  by  a  vision  that 
only  learning  can  Inspire. 

To  some  ol  you  learning  may  mean  the 
mere  acquisition  of  knowledge  In  a  spe- 
cialised field,  be  It  In  the  arts  or  the  sciences, 
in  medicine  or  in  law.  In  engineering  or  In 
philosophy.  As  you  go  forth  Into  life,  as  those 
of  you  who  are  graduating  today  will  soon 
be  doing,  you  will  of  course  be  experts  or 
professionals  in  these  respective  fields  and 
Indeed  you  wUl  be  serving  your  fellow  citi- 
zens to  the  best  of  your  ability  In  those  fields. 
However  the  years  spent  during  the  most 
idealistic  and  promising  years  of  your  lives, 
is  a  period  of  opportunity  given  to  you  to 
widen  your  horizons  beyond  your  own  special 
disciplines — It  Is  a  formative  period  when 
you  learn  not  only  what  you  read  In  your 
books  and  hear  from  your  teachers  but  also 
about  life  In  general,  of  the  dignity  of  the 
human  person,  of  the  freedom  of  thought 
and  of  expression,  the  needs  of  others  less 
fortunate  than  yourselves,  the  aspirations 
of  those  who  are  still  without  relief,  and 
above  all  of  the  need  in  this  Interdependent 
world  for  understanding,  tolerance  and  com- 
passion. 

In  this  apprenticeship  you  have  today  the 
advantages  that  science  has  placed  before 
you,  advantages  totally  unknown  and  un- 
available to  your  earlier  generations.  Queen 
Isabella  of  Spain  heard  of  the  achievement 
of  her  protege,  Christopher  Columbus,  only 
eight  months  after  he  had  discovered  what 
he  thought  was  India:  it  was  only  two  weeks 
after  the  event  that  Europe  heard  of  the 
tragic  assassination  of  Abraham  Lincoln  In 
Washington  In  April  1865:  but  it  took  only 
1 .3  seconds  for  hundreds  of  millions  of  people 
to  see  Neil  Armstrong  set  foot  on  the  moon, 
and  today  we  gaze,  in  our  living  rooms,  upon 
the  red  plains  of  Mars!  These  historic  de- 
velopments cannot  but  affect  the  narrow 
concept  of  "learning"  as  mere  knowledge 
gained  from  the  books.  We  not  only  live  in 
the  modern  age  as  citizens  and  nationals  of 
our  respective  countries  but  as  inhabitants 
of  an  Increasingly  shrinking  world  sharing 
common  problems,  common  sufferings  and 
common  aspirations.  Who  can  deny  that 
these  vast  achievements  have  completely 
changed  not  only  the  nature  of  our  lives,  but 
also  the  horizons  of  learning  and  the  func- 
tions of  diplomacy? 

Learning  pre-supposes  the  acquisition  of 
knowledge  in  its  broadest  and  most  general 
terms.  Science  has  enabled  us  to  see  and  to 
believe,  and  to  see  and  to  believe  is  to  be 
able  to  understand.  The  fundamental  basis 
of  diplomacy  is  the  ability  to  understand 
and  to  appreciate  the  points  of  view  of  others: 
and  In  that  understanding  to  try  to  accom- 
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modate    their   legitimate   requirements   and 
aspirations.  What  we  learn,  whether  It  be  In 
the  classics,  or  In  history,  or  In  science  en- 
riches our  knowledge  of  the  past  but  should 
also  enable  us  to  see  it  anew  In  the  eyes  of 
the  present.  The  famous  Swiss  historian  of 
Greek   civilisation  and  of  the   Renaissance. 
Jakob   Burckhardt,   once   remarked   that   "a 
hundred  years  from  today  some  one  will  re- 
read Thucydldes  and  find  something  we  all 
overlooked."   So   In   science   fresh   questions 
elicit  fresh  approaches  and  answers.  Psychia- 
try teaches  us  that  we  often  overlook  what 
we  do  not  wish  to  see.  These  are  but  a  few 
examples  of  the  relevance  of  learning,  as  I 
have  defined  It.  to  the  needs  and  challenges 
of  our  world  of  uday,  that  Is,  to  diplomacy. 
The    diplomat    Is    trained   to   observe    the 
reality    of   one   sobering   certainty — change. 
Wherever  we  look  there  appears  to  be  ten- 
sions between  the  past  and  the  future,  be- 
tween a  pessimism  we  cannot  shake  off  and 
an  optimism  that  we  cannot  quite  subscribe 
to.  The  present  appears  therefore  as  a  con- 
fusion of  paralysing  Indecision  and  bewilder- 
ing prospects  which  combine  very  often  to 
lead  us  to  an  attitude  of  negativism.  It  Is 
therefore  not  surprising  to  find  that  the  vast 
majority  of  mankind,  unable  to  keep  pace 
with   the  too  much   that  Is  happening  too 
fast,  seem  to  have  retreated  Into  themselves, 
digging    In    against    the    complexities    that 
change  always  brings  about,  and  seeking  re- 
lief in  cults,  or  In  abstract  escapism,  or  In 
self-Indulgent  and  non-productive  consum- 
erism. Learning  Is,  as  far  as  I  can  see,  the 
only   available   source   of   resilience   against 
this   trend,   and   diplomacy   the   only   road, 
albeit  tedious  and  wearying,  to  orderly  and 
rational  solutions. 

Some  of  us  have  placed  priority  on  basic 
human  needs  and  the  material  conditions 
of  life;  others  have  stressed  the  demands  of 
basic  human  righu  and  the  freedoms  of 
thought  and  of  expression.  Napoleon  once. 
In  an  oft-quoted  remark,  observed  that  "an 
army  marches  on  lu  stomach".  The  philos- 
ophy behind  that  thought  is  surely  not  Ir- 
relevant to  the  present  debate  between  the 
demands  of  the  spirit  and  the  demands  of 
the  body  In  the  context  of  the  serious  Im- 
balance between  one-third  of  the  world's 
population  and  the  remaining  two-thirds.  It 
Is  the  duty  of  diplomats  and  the  function 
of  diplomacy  to  convince  the  International 
community  that  both  are  essential  for  the 
realisation  of  man's  dignity  In  Its  fullest 
sense  and  that  there  are  no  priorities  as  be- 
tween the  two.  I  speak  now  of  the  larger 
context  of  the  economic  problems  which  have 
In  recent  years  emerged  to  occupy  the  time, 
the  energy,  and  the  skill  of  the  world's  lead- 
ers and  their  representatives  in  each  other's 
countries.  One  of  your  greatest  Presidents. 
Abraham  Lincoln,  once  stated  that  It  was 
his  belief  that  his  Government  could  not 
"endure  permanently  half  slave  and  half 
free".  In  more  recent  times  the  present  In- 
cumbent of  that  high  office.  Jimmy  Carter, 
admitted  that  "A  peaceful  world  cannot  exist 
one-third  rich  and  two-thirds  hungry ". 

These  two  utterances  are  Indicative  of  the 
expansion,  during  the  century  and  more  be- 
tween them,  of  man's  concern  merely  from 
one  for  freedom  from  physical  oppression 
and  the  denial  of  his  basic  rights  to  one  free- 
dom from  hunger  and  want  as  well.  Corre- 
spondingly have  the  perspectives  and  objec- 
tives of  diplomacy  expanded  from  one  of 
concern  for  mere  political  Interests  of  na- 
tions to  one  of  adjustments  to  ensure  eco- 
nomic, and  therefore  social,  stability  within 
as  well  as  between  nations.  There  Is  however 
a  danger  of  the  newer  horizons  giving  way 
to  the  equally  vital  concerns  that  formed  the 
basis  of  diplomacy  In  Its  earlier  manifesta- 
tions. Diplomatic  necessities,  founded  on  na- 
tional Interests,  sometimes  compel  an  en- 
forced selectivity.  Nevertheless.  It  Is  the  task 
of  governments  and  of  their  diplomatic  rep- 
resentatives  to  avoid   elevating   one  set  of 


priorities  over  another  under  the  pressures 
of  temporary  forces.  Problems  have  to  be 
seen  In  the  round  and  it  is  learning  alone 
that  could  contribute  to  such  a  broad  and 
overall  approach.  In  recent  times  the  Inter- 
national scene  has  been  affected.  In  my  per- 
sonal opinion  adversely,  by  the  pursuit  of 
pure  national  geo-political  interests  regard- 
less of  larger  concepts  of  long-term  human 
Interests. 

We  must  never  forget  the  quest  for  purity 
and  the  stress  on  universal  values  which 
have  to  be.  In  the  last  resort,  the  purpose  of 
the  exercise  of  diplomatic  skills.  It  is  In  this 
context  that  all  of  us  have  to  appreciate  that 
diplomacy  requires  not  so  much  a  19th  cen- 
tury stridency,  as  a  careful  and  patient 
fitting  together  of  ends  and  means  President 
Carter  recently  suted  that  'Those  who  gov- 
ern can  sometimes  Inspire,  and  we  can  Iden- 
tify needs  and  marshal  resources" — a  view 
which  Is  most  pertinent  and  one  with  which 
I  myself  can  wholeheartedly  agree  with  one 
Important  amendment.  I.e.  that  the  words 
"should  always"  be  substituted  for  "can 
sometimes". 

Although  from  time  to  time,  when  things 
go  wrong  in  the  political  field,  diplomats  are 
blamed  for  such  failures  and  impatiently  de- 
scribed as  "a  brood  of  colling,  slippery  crea- 
tures abhorred  by  the  common  man  ",  I  plead 
with  such  critics  that  however  arduous  Is 
our  pilgrimage  the  final  achievement  is  a 
full  answer.  And  as  a  former  practitioner  of 
my  profession,  and  certainly  a  very  distin- 
guished one  at  that,  once  observed  "So  ma- 
jestic Is  this  living  temple  of  Peace  that  the 
least  of  us  Is  happy  who  hereafter  may  point 
to  so  much  as  one  stone  thereof  and  say. 
"The  work  of  my  hands  Is  there'  " 

Mr.  President.  Ladles  and  gentlemen.  I 
have  In  these  general  remarks  tried  to  con- 
vey to  you  the  vast  changes  that  have  oc- 
curred in  the  world  since  the  time  when 
NIcolo  Machlavelll  wrote  this  famous  treat- 
ise "The  Prince"— the  first  attempt  to  out- 
line the  principles  of  foreign  policy  and 
diplomatic  activity.  In  keeping  with  those 
changes  have  been  the  corresponding 
changes  In  the  art  of  our  profession.  I  have 
also  sought  to  outline  the  role  that  learn- 
ing, and  therefore  the  seats  of  learning,  have 
played  and  must  continue  to  play  in  that 
transformation.  I  wish  finally  to  address  a 
salute  to  those  young  men  and  women  leav- 
ing this  hall  tonight  with  the  satisfaction 
of  having  successfully  completed  studies  In 
their  respective  fields  and  with  the  Impri- 
matur of  this  great  University  upon  them. 
You  are  the  generation  to  whom  we  older 
ones  are  handing  down  not  only  what  little 
success  we  have  been  able  to  achieve  but  also 
our  own  failures. 

It  Is  for  you  to  take  up  this  challenge, 
combine  the  knowledge  you  have  acquired 
here  with  an  attempt  to  learn  from  our 
mistakes.  A  world  In  peril  Is  at  your  feet.  It 
Is  for  you  to  save  It  from  self-destruction  by 
your  exertions,  keeping  always  In  mind  that 
you  are  not  mere  engineers,  architects,  doc- 
tors or  lawyers  but  you  are  also  the  citizens 
of  a  great  nation  and.  even  more,  the  In- 
heritors of  the  sum  total  of  human  achieve- 
ment and  civilization,  with  responsibilities 
not  to  this  or  that  group  or  to  this  or  that 
dlsclplne  or  to  this  or  that  nation  but  rather 
to  the  human  family  as  a -whole.  If.  In  your 
future  lives  you  ever  have  to  cry  let  It  be 
a  cry  for  Justice.  If  you  ever  have  to  fear 
let  It  be  a  fear  of  degradation  and  If  you 
ever  have  to  loathe  let  It  be  a  loathing  of  the 
waste  of  human  potential.  The  great  17th 
century  English  Jurist  Sir  Edward  Coke, 
once  said  that  "There  Is  no  Jewel  In  the 
world  comparable  to  learning,  and  no  learn- 
ing so  excellent  both  for  Prince  and  subject, 
for  ruler  and  ruled,  as  the  knowledge  of 
man's  past." 

President  Carter  In  his  moving  eulogy  of 
the  late  Senator  Hubert  Humphrey  referred 
to  a  quotation  from  Mahatama  Gandhi  en- 
titled "The  Seven  Sins  "  which  he  saw  In- 


February  27,  1978 

scribed  on  the  Gandhi  memorial  during  his 
recent  visit  to  India.  Those  sins  were 
"wealth  without  work,  pleasure  without  con- 
science, knowledge  without  character,  com- 
merce without  morality,  science  without 
humanity,  worship  without  sacrifice,  and 
politics  without  principle".  I  urge  you  to 
bear  that  In  mind  as  you  face  Life's  chal- 
lenges and  try.  In  your  pursuit  of  profes- 
sional success,  to  grapple  with  life's  prob- 
lems. A  fortnight  ago  my  country.  Sri  Lanka. 
Installed  In  office  under  Its  new  Constitu- 
tion an  elected  executive  President  for  the 
first  time  In  our  constitutional  history.  I 
leave  you  with  the  words  President  J.  H 
Jayawardene  addressed  to  the  National  State 
Assembly  before  leaving  It  to  assume  his 
new  office  "Turn  the  searchlight  Inwards. 
Be  a  lamp  unto  yourselves.  Hold  fast  to  the 
truth.  No  harm  can  come  to  you  In  this  life 
or  after  It." 

I  thank  you  very  much  for  your  Indulg- 
ence. 


"SHOULD  WE  BRING  JOBS  TO  PEO- 
PLE OR  PEOPLE  TO  JOBS?" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Seiberlinc)  Is 
recognized  for  5  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker.  In 
Saturday's  Washington  Post  there  was 
an  article  by  Nell  R.  Pelrce  entitled 
"Should  We  Bring  Jobs  to  People  or 
People  to  Jobs?"  He  states  that  helping 
bring  jobs  to  people  was  the  overwhelm- 
ing sentiment  among  those  attending 
the  White  House  Conference  on  Bal- 
anced Growth  and  Economic  Develop- 
ment earlier  this  month. 

I  was  especially  interested  in  this 
article  because  it  pointed  out  something 
which  I  have  been  attempting  to  empha- 
size to  the  administration  and  to  some 
of  our  colleagues,  particularly  those  on 
the  Committee  on  Ways  and  Means,  for 
some  time,  at  least  a  year,  and  that  is 
this:  that  it  does  not  make  much  sense 
to  have  all  these  programs  to  help  de- 
pressed areas  unless  we  also  have  some 
programs  to  help  prevent  those  that 
might  be  teetering  on  the  brink  of  be- 
coming depressed  areas  from  going  over 
the  brink. 

Most  of  the  industrial  centers  of  the 
Northeast  quadrant  of  this  country— 
and  that  includes  the  Great  Lakes 
States,  as  well  as  New  England  and  the 
Mid-Atlantic  States,  the  so-called  Snow 
Belt,  which  means  most  of  the  industrial 
centers  of  the  country,  are  in  trouble  to- 
day. Many  of  those  that  are  not  already 
suffering  from  above  average  unemploy- 
ment are  on  the  verge  of  receiving  that 
unhappy  distinction.  Cities  like  Youngs- 
town,  Ohio,  have  already  been  pushed 
over  the  brink  within  recent  months. 
Cities  like  Akron,  which  happens  to  be 
the  city  I  represent,  have  lost  thousands 
of  jobs  in  the  last  few  months,  not  from 
foreign  competition,  not  from  the  coun- 
try being  in  a  depression,  for  it  is  not, 
but  from  the  fact  that,  using  various  tax 
benefits  which  we  bestow  without  much 
discrimination  on  industry,  they  have 
built  brand-new  plants  in  other  parts  of 
the  country. 

Goodyear,  for  example,  is  building  a 
new  plant  in  Lawton,  Okla.,  a  nonindus- 
trial  town,  out  in  the  middle  of  the  corn- 
fields or  sagebrush.  That  plant  will  em- 
ploy 1,400  employees.  Just  by  coinci- 
dence, Goodyear,  has  permanently  laid 
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off  1,400  employees  in  their  tire  plant  at 
Akron.  They  are  also  closing  out  their 
tire  plant  at  Los  Angeles,  and  so  is  Fire- 
stone. Firestone  are  going  to  close  one 
other  of  their  plants.  And  which  plant 
will  they  close?  Undoubtedly  the  oldest 
and  highest-cost  plant,  which  is  prob- 
able the  plant  that  was  first  built, 
namely,  their  plant  at  Akron. 

It  does  not  make  any  sense  for  this 
country  to  have  economic  policies  which 
give  investment  tax  credits  without  re- 
gard to  where  a  plant  is  built,  or  to  per- 
mit tax-free  industrial  revenue  bonds 
without  regard  to  where  a  plant  is  built, 
or  to  provide  other  tax  gimmicks  to  en- 
able business  to  migrate  out  to  the  corn- 
fields and  at  the  same  time  to  provide 
billions  of  dollars  of  grants-in-aid  to 
help  our  cities  after  they  have  already 
collapsed  from  outmigration  of  industry. 

It  is  a  lot  easier  to  keep  Humpty 
Dumpty  from  falling  off  the  wall  than 
to  try  to  put  him  back  together  again 
afterwards.  No,  this  country  cannot  sim- 
ply walk  away  from  its  investment  in  its 
established  urban  centers  where  we  have 
billions  of  dollars  invested  in  public  fa- 
cilities, cultural  institutions,  universities 
and  schools,  factories,  offices  and  stores 
and,  most  important  of  all,  where  people 
have  invested  their  life  savings  to  build 
their  homes.  We  simply  cannot  walk 
away  from  that.  It  is  way  past  time  for 
the  administration  and  Congress,  and  in 
particular  the  Committee  on  Ways  and 
Means,  to  review  our  tax  policies,  to  see 
that  we  are  starting  to  develop  incentives 
to  channel  industries  into  established 
communities,  at  least  to  the  extent 
needed  to  keep  them  viable. 

I  agree  entirely  with  Mr.  Pierce  when 
he  points  out  that  the  American  people 
clearly  favor  a  jobs-to-people  strategy, 
and  that  no  region  of  the  country  can 
escape  the  cost,  human  and  fiscal,  of 
people  and  businesses  deserting  estab- 
lished communities. 

Mr.  Speaker.  I  introduced  a  bill  last 
year— I  think  I  now  have  about  85  or  90 
cosponsors  on  it — which  provided  an 
extra  10-percent  investment  tax  credit 
for  modernizing  old  industrial  plants. 
After  getting  a  considerable  response 
from  industry,  labor,  and  government 
officials  and  private  citizens  all  over  the 
northeastern  quadrant  of  the  country, 
we  simplified  it  and  provided  that  the 
credit  would  also  apply  where  an  older 
plant  is  replaced  with  a  new  one  within 
the  same  community.  In  that  way  we 
would  not  be  providing  an  incentive  to 
move  the  plant  either  to  the  suburbs  or 
to  another  part  of  the  country. 

Mr.  Speaker,  I  hope  that  Mr.  Pierce's 
article  will  help  focus  our  attention  bet- 
ter on  this  problem.  I  might  say  that 
great  interest  in  these  proposals  has 
been  shown  by  the  White  House 
Domestic  Council,  imder  Its  Chairman, 
Mr.  Eizenstat,  but  the  Treasury  Depart- 
ment has  taken  the  usual  purse  strings 
approach  and  said,  "Well,  we  have  to 
worry  about  the  loss  of  revenue."  To  that 
I  can  only  respond,  "What  about  the  rev- 
enue lost  in  trying  to  resuscitate  com- 
munities like  Yoimgstown  that  have  just 
had  the  rug  pulled  right  out  from  under 
them.  What  about  New  York  City?" 

It  is  rather  interesting  to  me  that  in  an 
article  in  yesterday's  Washington  Post, 


by  Jack  Anderson,  entitled  "The  Repub- 
lican Right:  Courting  the  Labor  Vote," 
it  Is  stated  that  a  group  of  conservative 
Republican  Congressmen  journeyed  se- 
cretly to  Youngstown,  Ohio,  recently  to 
meet  with  local  union  officials  and  that, 
as  a  result,  the  group,  according  to  Mr. 
Anderson,  are  "designing  a  legislative 
package  they  believe  will  whipsaw  Dem- 
ocratic Congressmen  they  hope  to  knock 
off  in  November.  It  emphasizes  lunch- 
bucket  issues  that  appeal  to  rank-and- 
file  workers  beset  by  high  prices,  factory 
closings,  and  stiff  foreign  competition. 
The  three  main  features'  (and  now  I  am 
going  to  read  No.  1)  "a  proposed  rein- 
vestment tax  credit  to  encourage  indus- 
try to  remain  in  the  city." 

Mr.  Speaker,  it  is  said  that  imitation  Is 
the  sincerest  form  of  flattery;  and  I  am 
delighted  that  some  of  my  colleagues  on 
the  Republican  side  of  the  aisle  have 
seen  fit  to  make  my  tax-credit  idea  one 
of  the  main  features  in  their  legislative 
package.  I  hope  that  my  colleagues  on 
the  Democratic  side  of  the  aisle  will  take 
heed  because  this  is  indeed  a  very  impor- 
tant issue;  and  it  is  time  that  we  came 
up  with  legislation  to  do  something 
about  it.  If  we  do  not,  we  will  deserve 
the  fate  to  which  the  group  in  question 
would  like  to  consign  us. 

Fortunately,  Mr.  Speaker,  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee,  the  gentleman  from 
Oregon  (Mr.  Ullman).  has  indicated  his 
support  for  this  concept.  Fortunately, 
also  the  White  House  staff  that  is  as- 
sembling President  Carter's  package  of 
urban  proposals  seems  to  understand  the 
importance  of  this  issue. 

One  of  the  other  things  in  the  package 
which  according  to  Jack  Anderson,  the 
so-called  Republican  right  intends  to  of- 
fer is  a  group  of  amendments  to  Federal 
environmental  statutes  to  delay  enforce- 
ment of  the  requirements  for  costly 
antipollution  equipment. 

Mr.  Speaker.  I  introduced  recently  a 
bill  to  provide  an  extra  10  percent  in- 
vestment tax  credit  for  pollution  controls 
for  older  plants. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Sei- 
berlinc) has  expired. 

(By  unanimous  consent.  Mr.  Seiber- 
linc was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  To  continue,  Mr. 
Speaker,  the  thought  behind  that  bill 
was  that  pollution  controls  can  usually 
be  incorporated  into  the  design  of  a  new 
plant  at  a  lower  cost  than  it  takes  to  add 
them  to  an  existing  plant.  Yet  we  insist 
that  older  plants  meet  the  same  basic 
clean  air  and  water  standards  by  certain 
dates. 

I  was  down  on  the  Ohio  River  last  May 
looking  at  the  electric  plants  of  Ohio 
Edison  Co.  and  their  air  pollution  prob- 
lems. It  is  a  serious  problem  in  Ohio  be- 
cause Ohio  has  coal  with  high  sulfur 
content.  One  is  a  brandnew  plant  which 
they  are  still  building.  Approximately 
one-third  of  the  cost  of  that  plant,  hun- 
dreds of  millions  of  dollars,  will  go  for 
pollution  controls.  They  also  have  an 
older  plant  not  far  away  which  does  not 
have  some  of  the  controls  that  the  new 
one  does.  EPA  insists,  however,  that  they 
be  installed.  To  put  them  In  the  older 


plant  will  be  even  more  costly.  Yet,  If 
they  are  going  to  continue  to  use  local 
coal  and  have  healthy  air  to  breathe 
they  are  going  to  have  to  put  in  the  con- 
trols. To  protect  the  communities  de- 
pendent on  these  facilities.  It  Is  Impor- 
tant, Indeed  urgent,  that  such  legislation 
be  given  serious  attention  by  our  col- 
leagues on  the  Committee  on  Ways  and 
Means.  If  we  Tail  to  take  timely  action,  we 
pave  the  way  for  either  economic  collapse 
or  dangerous  reduction  of  public  health 
standards. 

Mr.  Speaker,  other  bills  have  been  in- 
troduced along  these  lines.  One  which  I 
have  cosponsored,  would  provide  a  100- 
percent  depreciation  allowance  In  the 
first  year  for  Investment  In  pollution 
controls.  When  we  are  competing  with 
countries  like  Japan,  which  have  chosen 
to  forego  pollution  controls,  regardless 
of  the  dangers,  the  least  we  can  do  is  to 
assist  our  own  industries  to  shoulder 
the  cost,  if  we  do  not  wish  our  own  peo- 
ple to  suffer  some  of  the  terrible  conse- 
quences that  some  Japanese  people  have 
suffered  because  of  the  lack  of  such 
controls. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

I  have  listened  to  his  entire  statement. 
I  have  to  say  that  I  think  he  has  shown 
great  perception.  I  agree  almost  entirely 
with  everything  he  said. 

Mr.  Speaker,  it  is  said  that  we  have  a 
mobile  society,  and  I  think  we  do  have  a 
mobile  society;  but,  as  I  think  the  gen- 
tleman pointed  out,  there  is  a  difference 
l>etween  people  freely  choosing  where 
they  want  to  live,  and  I  think  they  should 
be  able  to  do  that,  as  against  being 
forced  to  move  out  of  their  homes,  or 
being  forced  to  leave,  as  so  often  is  the 
tragic  case,  when  Industry  leaves  their 
area. 

I  think  the  gentleman  is  absolutely 
correct  in  that  while  I  do  not  think  we 
want  to  mandate  things  that  would  pre- 
vent us  from  being  a  mobile  society,  we 
at  least  ought  to  allow  people  to  have 
the  opportunity  of  having  the  right  to 
live  where  they  purchased  their  homes, 
where  their  jobs  are,  and  where  they  tra- 
ditionally have  looked  for  places  in 
which  to  live. 

Mr.  Speaker,  about  100  miles  south  of 
my  colleague's  area,  in  Newark,  Ohio, 
we  have  virtually  the  same  situation 
there.  We  have  there  one  of  the  very 
first  plants  built  by  Kaiser  Aluminum.  I 
can  remember  when  It  was  constructed 
in  the  early  part  of  World  War  n.  They 
are  down  to  about  800  employees. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  expired. 

(On  request  of  Mr.  Ashbrook  and  by 
unanimous  consent,  Mr.  Seiberlinc  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  As  I  was  about  to 
say,  Mr.  Speaker,  fortunately.  Kaiser 
Aluminum  decided  to  spend  $23  million 
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to  renovate  their  plant  or  we  probably 
would  have  800  employees  going  some- 
where else  in  the  United  States. 

I  think  the  people  of  Akron,  the  people 
of  Youngstown,  the  people  of  Newark, 
should  have  a  little  bit  more  going  for 
them  than  the  teetering  balance  in  a 
corporate  board  room  as  to  whether  they 
are  going  to  stay  in  a  city  or  move  away. 

I  agree  with  the  gentleman  100  per- 
cent that  our  economic  policies,  and  in- 
deed the  policies  we  have  in  the  Con- 
gress, should  at  least  encourage  the  type 
of  activity  the  gentleman  has  suggested. 
I  congratulate  him  for  making  this  state- 
ment. I  certainly  find  myself  in  agree- 
ment with  him. 

Mr.  SEIBERLING.  I  am  deUghted  that 
my  friend  from  Ohio  sees  eye  to  eye  with 
me  on  this  subject.  Let  me  just  add  that 
I  have  also  introduced  two  other  bills 
which  would  give  a  company  the  benefit 
of  the  investment  tax  credits  I  have  de- 
scribed, even  If  the  company  does  not 
have  any  taxable  income,  just  as  long  as 
they  installed  the  new  equipment,  or  the 
pollution  controls.  That  is  important  be- 
cause, for  excunple,  in  a  case  like  that  of 
Youngstown  Sheet  &  Tube,  a  tax  credit 
would  not  have  done  them  any  good  be- 
cause the  company  was  in  a  loss  position, 
with  no  taxable  income. 

These  credits  would  be  doing  what  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  indicated:  Not  mandating,  but  pro- 
viding business  with  incentives  to  remain 
in  established  communities. 

Mr.  Speaker,  the  articles  to  which  I 
referred  previously  are  as  follows: 
Shouu)  We  Bring  Jobs  to  People  or  People 
TO  Jobs? 
(By  Neal  R.  Pelrce) 

Should  the  nation  attack  persistent  pock- 
ets of  high  unemployment  in  depressed  inner 
cities  and  rural  areas  by  bringing  Jobs  to 
people?  Or  should  It  Instead  try  to  Induce 
migration  of  the  jobless  to  growth  areas  in 
the  suburbs,  the  South  and  the  West? 

President  Carter  and  the  majorities  in 
Congress  may  not  have  read  the  message 
fully,  but  a  powerful  consensus  Is  building 
that  jobs  should  be  brought  to  people  where 
they  live,  not  the  reverse. 

Jobs-to-people  was  the  overwhelming  sen- 
timent of  the  500  citizens  and  leaders  from 
all  SO  states  and  walks  of  life  who  met  in 
Washington  earlier  this  month  for  a  unique 
national  'town  meeting.  "  the  White  House 
Conference  on  Balanced  National  Growth  and 
Economic  Development. 

A  conscious  policy  to  help  people  find  a 
livelihood  where  they  live  would  be  a  radical 
break  for  a  nation  built  on  the  frontier  psy- 
chology. Thomas  Jefferson,  as  governor  of 
Virginia  In  1789-91.  offered  50  acres  of  land 
In  the  West  to  thoae  who  were  landless.  Na- 
tionally subsidized  canals,  turnpikes,  rail- 
roads and  river  navigation,  homesteadlng 
and.  more  recently,  federal  highway  and 
bousing  and  tax  policies — all  have  been 
strong  Inducements  to  open  up  new  lands. 
to  move  people  away  from  established  com- 
munities. Whether  acknowledged  or  not, 
we've  always  had  a  strong  national  growth 
policy. 

Why  then  a  change  In  policy  now?  As  ex- 
pressed at  the  White  House  Conference,  the 
reasons  seem  compelling:  The  nation  faces 
constraints — possibly  severe  shortages — of 
energy,  water.  caplUl  and  agricultural  land. 
Reinvestment  In  existing  communities  will 
conserve  all  those  resources.  In  contrast  to 
fresh  development  on  open  land  In  the  sub- 
urbs or  open  lands  In  the  West. 


Uprooting  people  to  find  work  away  from 
their  home  communities  takes  a  heavy  toll 
on  families,  neighborhoods  and  the  towns  or 
cities  they  leave.  The  most  mobile  are  usually 
the  more  skilled,  educated  workers.  They 
leave  behind  the  elderly  and  less  skilled  who 
are  likely  to  remain  unemployed. 

No  region  of  the  country  can  escape  the 
costs — human  and  fiscal — of  people  and 
businesses  deserting  established  communi- 
ties. It  was  "Inunedlately  and  continuously 
recognized"  at  the  White  House  conference, 
said  Harvard  University's  Paul  Ylvlsaker, 
"that  this  nation  could  not  cut  Itself  off  from 
Its  older  urban  and  agricultural  communi- 
ties as  though  the  human  and  physical  ca- 
pital they  represent  had  no  use  or  potential 
worth  our  reckoning" 

Despite  the  rapid  population  and  economic 
growth  of  the  Sun  Belt.  Georgia's  Gov. 
George  Busbee  said,  "there  Isn't  a  single 
problem"  that  states  like  New  York  or  Massa- 
chusetts face  that  his  state  doesn't  have  to 
some  degree.  "Problems  such  as  declining 
business  Investment,  industry  loss,  boom 
towns,  rural  flight,  suburban  overcrowding, 
urban  sprawl,  white  flight,  central-city  de- 
cay— I  have  them  all." 

Growth  areas  pay  a  heavy  price  In  rapid 
population  growth  and  have  a  direct  interest 
In  seeing  Eastern  urban  areas  stay  viable,  the 
governors  of  two  of  the  fastest  growing 
western  states — Colorado's  Richard  Lamm 
and  Montana's  Thomas  Judge — told  me. 
"We're  bumping  the  limits  of  flnlte  resources 
out  In  the  West. "  Lamm  said  "To  add  end- 
less sprawl,  air  pollution,  water  consump- 
tion In  the  West  doesn't  make  any  sense.  I 
don't  want  everybody  from  Boston,  Newark, 
Detroit  moving  to  Colorado.  It  aggravates  our 
problem.  It  aggravates  theirs." 

Some  growth-state  leaders  take  a  distinctly 
different  tack.  They  say  a  major  share  of 
federal  economic-development  dollars  should 
go  to  expanding  Sun  Belt  and  western  com- 
munities, now  plagued  with  such  problems 
as  water-  and  sewer-system  financing,  so  that 
they'll  be  viable  places  In  the  future. 

"With  scarce  dollars  you  have  to  but- 
tress and  encourage  what  will  take  flrm  root 
and  last. "  says  West  Virginia  Gov.  Jay  Rocke- 
feller. With  the  excieptlon  of  a  few  declining 
cities  that  have  some  special  regional  or  na- 
tional Interest.  Rockefeller  says.  It's  a  mistake 
"constantly  to  be  throwing  money"  Into  areas 
that  have  "no  reasonable  prospect  for  being 
anything  but  distressed." 

The  problem  with  Rockefeller's  formula- 
tion Is  that  a  cold  "writing  off"  of  supposedly 
hopeless  places  would  have  meant  zero  fed- 
eral aid  for  his  own  West  Virginia  In  the 
early  '60s.  Instead,  the  Kennedy  administra- 
tion Inaugurated  special  aid  for  Appalachla — 
a  rare  and  quite  successful  federal  effort  to 
bring  Jobs  to  people.  Now.  with  soaring  de- 
mand for  coal.  West  Virginia  is  prospering. 

Clearly,  the  American  public  favors  a  "Jobs 
to  people"  strategy.  A  recent  national  survey 
by  Cambridge  Reports.  Inc..  headed  by 
Patrick  Caddell.  President  Carter's  pollster, 
showed  63  percent  of  the  people  believe  "the 
federal  government  should  spend  funds  to 
bring  jobs  to  places  where  people  are  unem- 
ployed." Only  20  percent  think  the  govern- 
ment should  encourage  the  Jobless  to  move 
to  areas  where  more  jobs  are  available. 

To  help  distressed  areas  get  on  their  feet 
economically  and  become  competitive,  the 
White  House  conferees  came  up  with  a  wide 
range  of  proposals  for  possible  federal  tisslst- 
ance.  They  suggested  an  Investment  tax 
credit  with  geographically  differentiated 
"bonus  points"  according  to  an  area's  degree 
of  need,  and  federal  subsidies  for  wages  of 
hard-core  unemployed  given  Jobs  In  new 
enterprises. 

Horrified  by  the  degree  of  choking  regula- 
tion and  contradictory  programs  the  govern- 
ment now  administers,  conference  delegates 
were  extremely  wary  of  a  detailed  national 
growth  plan  administered  from  Washington. 


But  almost  universally,  they  endorsed  the 
Idea  of  a  "bottom  up"  planning  procedure. 
Localities  and  states.  In  close  cooperation 
with  business  and  labor,  would  develop  in- 
vestment strategies  to  steer  workers  Into  per- 
manent, private-sector  employment. 

The  "town  meeting"  was  saying  that  the 
federal  government  should  cooperate  with 
and  respond  to  local  plans — but  that  the 
essential  hope  of  bringing  jobs  to  people  lies 
In  creative  Initiative  at  the  grassroots,  where 
the  people  in  need  of  work  now  live. 

The  Republican  Right  Courting  the  Labor 
Vote 

(By  Jack  Anderson) 

An  energetic  cadre  of  Republican  conserva- 
tives has  launched  an  Imaginative  program 
they  believe  will  alter  the  political  landscape 
by  1980.  They  are  attempting  to  recruit  Into 
the  right-wing  camp  a  solid  bloc  of  rank- 
and-file  union  members  who  traditionally 
pull  the  Democratic  lever  In  the  ballot  booth. 

A  blockbuster  campaign  featuring  money, 
propaganda  and  specially  tailored  legislation 
Is  being  mounted  by  the  rightists.  Their 
secret  strategy  has  so  alarmed  labor  leaders 
that  they  have  begun  mapping  a  counter- 
offensive. 

Middle-of-the-road  Republicans  have 
always  enjoyed  a  smattering  of  support  from 
Individual  union  members.  Richard  Nixon 
made  political  hay  by  appealing  to  the  "silent 
majority"  vote  of  blue-collar  workers  and 
arranging  backroom  deals  that  resulted  In 
endorsements  and  campaign  contributions 
from  Jimmy  Hoffa  and  other  Teamster  bosses. 

Since  New  Deal  days,  however,  union  mem- 
bers have  been  staunch  supporters  of  the 
Democratic  Party.  The  conservative  creed  has 
been:  Write  off  the  union  vote  and  spend 
your  time  wooing  other  segments  of  the 
electorate. 

But  the  new  group  of  young  ultrarlght 
Republicans  are  ready  to  do  battle  In  the 
most  formidable  fortresses  of  organized  labor. 

Youngstown.  Ohio,  fcr  example,  has  always 
been  a  bastion  of  Democratic  strength  with 
the  vote  of  the  steelworkers  taken  for 
granted.  But  recently,  a  band  of  young  right- 
wing  congres-smen  met  secretly  with  local 
union  officials  In  the  economically  frightened 
city.  They  decried  the  closing  of  steel  mills. 
which  has  thrown  thousands  out  of  jobs.  One 
GOP  participant.  Rep.  Mickey  Edwards 
lR-Okla.),  emerged  sounding  like  a  mis- 
sionary left  uneaten  by  the  cannibals.  "Those 
guys  made  some  of  us  conservatives  sound 
like  moderates  in  comparison,"  he  chortled. 

Their  reception  in  Youngstown  was  so  suc- 
cessful that  they're  setting  up  similar  dates 
with  grassroots  union  leaders  in  at  least 
another  six  big  labor  strongholds. 

Edwards  and  the  group's  leader.  Rep.  Philip 
Crane  ( R-Ill. ) .  are  also  designing  a  legislative 
package  they  believe  will  whipsaw  Demo- 
cratic congressmen  they  hope  to  knock  off  in 
November.  It  emphasizes  lunch-bucket  issues 
that  appeal  to  rank-and-file  workers  beset  by 
high  prices,  factory  closings  and  stiff  foreign 
competition. 

The  three  main  features: 

A  proposed  reinvestment  tax  credit  to  en- 
courage Industries  to  remain  in  the  cities. 

Amendments  to  existing  federal  environ- 
mental statutes  that  would  delay  enforce- 
ment of  mandatory  requirements  for  costly 
antipollution  equipment.  Modification  of  the 
Clean  Air  and  Clean  Water  acts  also  would 
make  it  tougher  to  enforce  those  laws. 

Protectionist  legislation  to  curb  Imports, 
particularly  by  Japanese  steelmakers,  who 
have  been  accused  of  putting  Americans  out 
of  jobs  with  the  help  of  Japanese  government 
subsidies. 

Members  of  the  New  Right  Inner  circle 
feel  they  are  In  a  no-lose  situation.  If  the 
legislation  passes,  they  can  claim  credit 
among  the  union  duespayers.  If  does  down 
the  drain,  they  can  blame  the  liberals  and 


February  27,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


4721 


moderates  for  ganging  up  on  the  working 
man. 

They're  stockpiling  other  ammunition  as 
well.  One  of  the  central  figures  of  the  group, 
propaganda  wizard  Richard  Vlguerle.  Is 
planning  a  direct-mail  campaign  this  spring 
that  will  end-run  the  national  AFL-CIO 
leadership  and  reach  into  the  homes  of  local 
leaders  and  union  members. 

"If  we  don't  get  our  legislative  victory, 
we'll  at  least  have  our  Issue."  Vlguerle  told 
our  reporter  Richard  Shapiro.  "The  conserva- 
tive leaders  of  the  Republican  Party  in  past 
years  were  all  wonderful  men.  but  they 
weren't  leaders  who  could  compete  with  the 
Kennedys.  Udalls  and  Humphreys.  These  guys 
are." 

For  the  election  warfare  ahead,  the  New 
Right  strategists  are  preparing  to  recruit  con- 
servative candidates  and  conduct  special  po- 
litical workshops  to  tutor  them  on  how  to 
woo  the  labor  vote. 

Paul  Weyrich.  dlrsctor  of  the  Committee 
for  the  Survival  of  a  New  Congress,  has  taken 
on  this  task.  He  explains  his  philosophy  this 
way:  "Most  conservatives  have  always  run 
on  the  theory  that  you  should  maximize  the 
god  areas  in  the  district  and  not  split  your 
time  by  campaign  in  the  bad.  strongly  Demo- 
cratic areas.  We're  opposed  to  that  kind  o( 
thlnkln?.  We  think  that  no  area,  black,  labor, 
etc.,  should  be  Ignored." 

He  expects  to  enroll  an  estimated  60  con- 
gressional candidates  and  an  additional  250 
staff  aides  in  the  five-day  workshops.  Their 
pitch  will  be  that  the  workers  and  their  em- 
ployers are  mutually  interested  in  protect- 
ing free  enterprise  from  government  inter- 
ference in  Washington. 

They  will  cite  their  common  Interest  in  a 
balanced  federal  budget,  strong  national  de- 
fense, the  heavy  bite  taken  by  the  new  Social 
Security  taxes  and  opposition  to  busing, 
abortion  and  gun  control. 

"With  a  little  luck  we  could  change  the 
politics  of  this  entire  nation  by  1980,"  Ed- 
wards told  us.  "The  Republican  Party  has 
stopped  addressing  the  problems  of  labor 
and  blacks.  Our  solution  is  to  address  the 
problems,  but  to  do  so  through  the  free- 
enterprise  system." 

Crane,  who  is  also  chairman  of  the  Ameri- 
can Conservative  Union,  believes  the  en- 
trenched national  labor  leaders  have  isolated 
themselves  from  their  followers.  "The  real 
political  division  today."  he  said,  "is  not 
between  the  liberals  who  work  for  a  living 
and  those  people  who  want  a  free  lunch." 

The  quiet  conservative  campaign,  mean- 
while, has  raised  alarms  in  the  labor  camp. 
An  AFL-CIO  official  told  us  that  the  union 
has  Just  completed  a  $75,000  film  entitled 
"The  Right  Wing  Machine"  and  is  rushing 
out  400  prlnte  for  showing  In  union  halls 
throughout  the  country.  The  AFL-CIO  is  also 
printing  up  national  newsletters  for  mailing 
to  the  membership,  warning  them  of  the 
plans  of  the  rightists. 

A  worried  top  'abor  official  described  the 
forthcoming  political  battle  this  way:  "We 
are  very  concerned  by  the  New  Right's  politi- 
cal effectiveness  and  sophistication.  . . .  They 
have  more  money,  they're  more  Intelligent 
In  the  approach  to  our  people  and  they  have 
a  better  degree  of  organization  than  any 
right-wing  organization  that  we've  seen 
before." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzmani 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  following 
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votes.  If  I  had  been  present,  I  would  have 
voted  as  indicated: 

OCTOBER    6,    1977 

Rollcall  635,  "yes." 

DECEMBER    15.    1977 

Rollcall  776,  "yes," 
Rollcall  777,  "yes." 


NUCLEAR  SAFETY  IN  NAVAL 
SHIPYARDS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  there  re- 
cently appeared  in  the  Boston  Globe  a 
story  which  would  give  the  impression 
that  workers  at  the  Portsmouth  Naval 
Shipyard,  located  in  the  State  of  Maine, 
were  being  exposed  to  cancer  risks  due 
to  radiation  exposure.  The  story  was 
based  on  an  independent  study  of  the 
Boston  Globe  which  has  no  known  quali- 
fications in  the  radiation  health  field. 

I  am  always  concerned  about  press 
stories  which  may  adversely  affect  the 
morale  of  military  personnel  and  civilian 
workers  of  the  armed  services,  and  their 
dependents.  I  am  even  more  concerned 
when  the  stories  involve  nuclear  ships 
and  submarines  which  are  the  backbone 
of  the  fleet.  Because  of  my  concern,  I 
asked  the  Navy  to  look  into  the  matter 
and  to  provide  a  factual  statement  which 
I  ask  unanimous  consent  to  insert  in  the 
Record  at  this  point. 

Mr.  Speaker,  in  making  its  assessment 
of  the  health  risks  of  workers  at  the 
Portsmouth  Naval  Shipyard,  the  Boston 
Globe  apparently  overlooked  two  impor- 
tant things.  One  is  the  cancer  death  rate 
in  the  State  of  Maine;  the  other  is  the 
cancer  death  rate  of  men  in  the  age  group 
of  45  to  64  years.  Only  two  States  and  the 
District  of  Columbia,  according  to  1970 
census  figures,  have  cancer  death  rates 
higher  than  the  State  of  Maine — 197  per 
100,000  of  population.  The  average  age 
of  workers  at  most  naval  shipyards  tends 
to  be  higher  than  other  industries.  This 
brings  into  play  another  factor,  that  is. 
that  the  cancer  death  rate  for  males  be- 
tween the  ages  of  45  and  64  is  327.9  per 
100,000  of  population.  This  death  rate  is 
nearly  10  times  the  cancer  death  rate  of 
males  in  the  25  to  44  year  age  group,  or 
33.9  per  100,000  of  population.  The  same 
census  figures  show  that  the  cancer  death 
rate  for  males  above  the  age  of  65  is 
some  40  times  the  rate  for  males  in  the 
25  to  44  age  group. 

The  Navy  statement  follows: 
Navy  Statement 

SUMMARY 

On  19  February  1978  the  Boston  Globe 
published  an  article  stating  that  nuclear 
workers  at  Portsmouth  Naval  Shipyard  were 
running  an  Increased  risk  of  cancer  due  to 
exposure  to  low  levels  of  radiation.  The  Globe 
published  some  statistics  of  death  due  to 
cancer  based  on  a  two  month  review  of  a 
number  of  shipyard  workers. 

The  Navy  Is  concerned  about  the  health  of 
shipyard  employees  working  with  radiation 
as  evidenced  by  the  strict  radiological  control 
program  In  effect.  The  Navy  believes  that  the 
Boston  Globe,  on  the  basis  of  a  brief  review 
of   some   shipyard    employees,    has    reached 


conclusions  which  do  not  accurately  reflect 
the  actual  health  conditions  for  employees 
engaged  In  radiation  work.  To  properly  as- 
sess a  matter  as  complex  as  low-level  radia- 
tion Induced  health  effects  will  require  a  far 
more  detailed  and  expert  analysis  than  that 
performed  by  the  Globe.  On  the  basis  of 
Navy  experience  to  date  and  a  considerable 
body  of  expert  scientific  evidence,  the  Navy 
considers  the  risk  to  shipyard  workers  per- 
forming radioactive  work  Is  less  than  risks 
normally  encountered  in  industrial  activities. 

BACKGROUND  AND  DISCUSSION 

Since  the  start  of  the  Naval  nuclear  pro- 
pulsion program,  the  Navy  established  a 
radiation  health  program  of  high  standards 
to  maintain  personnel  radiation  exposure  as 
low  as  reasonably  achievable.  This  program 
Includes  keeping  detailed  medical  records 
including  radiation  exposure  histories  on 
each  worker.  Prior  to  starting  nuclear  work 
at  any  shipyard,  a  separate  organization  of 
specially  trained  shipyard  personnel  was 
established  to  implement  the  radiation 
health  program.  This  program  of  strict  radi- 
ological controls  has  continued  to  the  pres- 
ent. As  a  part  of  this  program  comprehensive 
medical  examinations  are  given  to  all  em- 
ployees who  receive  radiation  exposure  and 
the  results  of  these  medical  examinations 
are  reviewed  by  doctors  with  knowledge  of 
radiation  medical  effects.  With  any  indica- 
tion of  a  radiological  problem,  whether 
identified  by  medical  doctors,  trained  radi- 
ological control  personnel,  or  concerned  em- 
ployees, a  thorough  investigation  Is 
conducted. 

The  radiological  safety  standards  and 
procedures  used  by  the  Navy  for  radiation 
workers  have  not  been  developed  independ- 
ently by  the  Navy,  but  are  based  on  the 
recommendations  and  requirements  of  the 
U.S.  Environmental  Protection  Agency 
(which  has  incorporated  the  functions  of 
the  U.S.  Federal  Radiation  Council),  the 
U.S.  National  Council  on  Radiation  Protec- 
tion and  Measurements  which  was  chartered 
by  Congress  to  recommend  radiation  safety 
standards  for  use  In  the  United  States,  the 
U.S.  Nuclear  Regulatory  Commission,  and 
the  International  Commission  on  Radiologi- 
cal Protection.  They  are  also  based  on  stand- 
ards which  have  been  reviewed  and  accepted 
by  the  U.S.  Department  of  Labor. 

Thus,  they  compare  with  standards  used 
throughout  the  United  States  and  the  rest 
of  the  world  for  work  of  this  nature.  The 
estimates  of  effects  of  radiation  on  humans 
on  which  radiation  limits  are  based  have 
also  been  reviewed  by  the  U.S.  National 
Academy  of  Sciences  In  1972.  the  United 
Nations  Scientific  Committee  on  the  Effects 
of  Atomic  Radiation  in  1977  and  the  Inter- 
national Commission  on  Radiological  Pro- 
tection In  1977.  These  reviews  have  shown  no 
need  to  reduce  the  radiation  exposure  limits 
that  have  been  in  use. 

Although  the  Navy's  program  Is  based  on 
Federal  occupational  radiation  exposure 
limits  of  3  rem  per  quarter  year  and  no  more 
than  a  total  of  5  rem  per  year,  the  Navy's 
own  radiological  control  procedures  maintain 
shipyard  personnel  radiation  exposure  below 
these  limits.  As  exposure  reduction  controls 
and  techniques  improved,  total  personnel 
exposure  was  reduced  even  further.  As  the 
number  of  nuclear  ships  nearly  doubled,  the 
amount  of  radioactive  work  to  keep  these 
ships  in  operation  increased.  Tn  spite  of  this, 
the  trend  in  total  radiation  exposure 
throughout  the  Naval  nuclear  propulsion 
program  has  been  down  for  the  past  decade. 

The  radiological  controls  used  in  shipyards 
are  extremenly  strict.  Personnel  are  held  in- 
dividually accountable  for  compliance.  Each 
employee  Is  Informed  of  his  radiation  ex- 
posure and  is  required  to  keep  his  own  ex- 
posure to  a  minimum. 

Shipyard  radiological  practices  are  con- 
trolled by  a  group  of  specially  trained  ahlp- 
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yard  personnel,  and  a  separate  independent 
shipyard  organization  also  checks  all  as- 
pects of  radiological  control.  Further,  the 
Naval  Sea  System  Command  conducts  pe- 
riodic In-depth  inspections  which  fully  eval- 
uate the  effectiveness  of  the  shipyard's  radio- 
logical program. 

The  Navy  has  applied  the  Federal  radia- 
tion exposure  limits  so  rigorously  that  no 
one  In  the  Naval  nuclear  propulsion  program 
has  exceeded  these  limits  In  this  decade.  For 
this  reason  and  because  radiation  exposures 
In  the  Naval  nuclear  prooulslon  program 
have  not  been  greater  than  for  many  others 
In  the  nuclear  Indiastry.  the  Navy  has  not 
conducted  Its  own  epidemiological  study. 
Rather  It  took  cognizance  of  the  work  of 
others,  such  as  the  Department  of  Energy, 
who  were  conducting  studies  of  long  term 
effects  of  low  level  radiation.  The  Navy  did. 
however,  survey  the  health  of  Navy  personnel 
who  operate  nuclear-powered  submarines 
who  were  exposed  to  low  levels  of  radiation. 
These  surveys  Indicated  no  problems  such  as 
described  In  the  Globe  article. 

The  Globe  article  stated  that  the  workers 
may  have  received  higher  radiation  exposures 
than  measured  by  dosimetry  badges  because 
of  breathing  radioactive  dust  or  getting  ra- 
dioactivity on  their  skin  and  in  wounds.  The 
Navy  was  aware  of  such  possibilities  before 
radioactive  work  started  In  nuclear  ships. 
Thus,  the  shipyards  have  always  monitored 
radioactivity  In  the  air  and  on  workers'  skin. 
Workers  with  open  wounds  are  removed  from 
radioactivity  work.  Airborne  radioactivity  has 
been  controlled  for  workers  to  the  same  levels 
permitted  for  members  of  the  general  pub- 
lic; radioactivity  on  skin  is  controlled  to 
levels  too  low  to  detect.  In  addition,  the 
Navy  has  had  a  rigorous  program  for  meas- 
uring personnel  for  Internally  deposited  ra- 
dioactivity. This  program  has  shown  that 
no  civilian  or  Naval  personnel  in  the  Naval 
nuclear  propulsion  program  has  ever  ex- 
ceeded one  tenth  of  the  exposure  limits  from 
Internally   deposited   radioactivity. 

In  November  1977.  a  study  was  published 
of  the  effects  of  low  level  radiation  among 
radiation  workers  at  the  Department  of  En- 
ergy's nuclear  facility  at  Hanford,  Washing- 
ton. This  study,  which  was  funded  by  the 
Department  of  Energy,  indicated  a  possible 
Increased  risk  of  cancer.  While  the  results 
of  this  study  have  been  discounted  by  many 
reviewers,  the  report  presented  an  indica- 
tion of  a  potentially  higher  cancer  risk  due 
to  low  level  radiation  exposure  than  had 
previously  been  expected  Accordingly,  the 
Navy  began  working  with  the  Department  of 
Energy  to  determine  the  feasibility  of  con- 
ducting a  study  on  Naval  shipyard  workers. 
Initial  discussions  and  meetings  In  early 
December  1977  led  to  a  formal  request  for 
this  study  on  Decemlier  30,  1977.  After  pre- 
liminary work  was  done  In  January,  Depart- 
ment of  Energy  consultants  reviewed  the 
Navy's  radiation  health  program  Including 
specific  review  of  a  representative  shipyard 
on  February  14. 

These  consultants  concluded  a  mortality 
study  of  shipyard  workers  Is  feasible,  and  on 
16  February  1978.  the  Department  of  Energy 
agreed  to  perform  such  a  study  on  Naval 
shipyard  workers  using  the  Portsmouth  Naval 
Shipyard  as  a  model.  Portsmouth  Naval  Ship- 
yard was  selected  because  It  was  the  first 
Naval  shipyard  to  overhaul  nuclear  sub- 
marines. 

To  ensure  proper  conclusions  can  be  ob- 
tained, scientific  groups  which  conduct  such 
a  study  must  Include  specialists  In  epidemiol- 
ogy as  well  as  In  statistics.  The  study  re- 
quires detailed  review  of  medical  records  on 
almost  all  workers.  This  Is  necessary  since 
there  are  many  factors  which  can  Influence 
death  rates  such  as  smoking,  race.  age.  medi- 
cal   history,    and    environmental    hazards. 


Thus,  such  a  study  requires  extensive  in- 
vestigation and  a  number  of  years  to  com- 
plete. For  example,  the  mortality  study  of 
workers  exposed  to  low-level  radiation  at 
Hanford,  Washington  has  been  based  on 
about  12  years  of  review  of  tens  of  thousands 
of  medical  records. 

Every  organization  which  has  recom- 
mended personnel  radiation  exposure  limits 
has  stated  that  there  is  some  risk  at  all  levels 
of  exposure  to  radiation,  including  that  re- 
ceived from  cosmic  radiation,  from  building 
materials,  from  radioactivity  naturally  pres- 
ent inside  the  body,  and  from  medical  X- 
rays.  The  Federal  limits  currently  used  were 
set  so  that  these  risks  would  be  small  com- 
pared with  other  risks  normally  accepted  In 
dally  life. 

There  are  recognized  risks  Involved  In  the 
things  people  do  every  day — both  occupa- 
tlonally  and  In  leisure  time.  The  American 
Cancer  Society  for  example,  reports  that  the 
risk  of  death  In  any  one  year  for  smokers  to 
die  of  smoklng-related  disease  Is  1  In  160. 
The  National  Safety  Council  reports  that  the 
risk  of  death  In  any  one  year  from  an  auto- 
mobile accident  is  1  In  4000.  Navy  shipyard 
statistics  reveal  an  annual  risk  of  slightly 
less  than  1  In  10.000  for  death  resulting  from 
an  industrial  accident,  which  Is  a  rate 
normally  used  to  describe  a  relatively  safe 
industry.  The  risk  estimates  available  to 
the  Navy  are  contained  In  reports  by  the 
U.S.  National  Academy  of  Sciences,  the 
United  Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation  and  the  Interna- 
tional Commission  on  Radiological  Protec- 
tion. The  consensus  of  these  risk  estimates 
for  exposure  to  low  levels  of  radiation  Is  that 
the  risk  of  a  shipyard  worker  dying  of  a 
disease  caused  by  radiation  exposure  from 
his  work  at  the  shipyard  is  less  than  any 
of  the  risks  mentioned  above. 

The  Navy  does  not  have  the  data  used  by 
the  Globe  In  preparation  of  their  article. 
Even  without  this  Information  the  Navy  con- 
siders the  Globe  study  has  limitations  In  not 
havlne  had  radiation  exoosure  information 
available  and  In  the  small  size  of  the  group 
!=amDled.  Obtaining  correct  conclusions  In  a 
matter  of  this  complexity  requires  accurate 
data,  and  complete  returns  from  a  large  per- 
centage of  the  affected  proup. 

The  weight  of  evidence  from  numerous 
other  studies  and  the  simplistic  approach  of 
the  Globe's  study  lead  the  Navy  to  conclude 
It  Is  not  credible  that  radiation  from  Naval 
nuclear  propulsion  plant  work  at  Portsmouth 
Naval  Shipyard  or  any  other  shipyard  has 
doubled  the  total  cancer  rate  for  workers 
and  Naval  personnel.  In  any  event  the  Navy 
Intends  to  do  everything  possible  to  protect 
Its  workers  and  Naval  personnel  from  any 
harmful  effects  of  their  work  environment. 
To  this  end.  and  as  previously  stated,  the 
Navy  has  requested  the  Department  of 
Energy  to  Initiate  a  study  of  the  effects  of 
radiation  on  shipyard  workers.  The  Navy  will 
also  continue  to  enforce  Its  strict  radiological 
controls  In  shipyards  and  In  ships. 


ADDITIONAL  MICHIGAN  SUPPORT 
FOR  ALASKA  NATIONAL  INTER- 
EST  LANDS   CONSERVATION   ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  have 
had  occasion  already  to  put  in  the  Rec- 
ord a  number  of  editorials,  including  one 
from  a  Michigan  newspaper,  sup- 
porting the  bill,  H.R.  39,  known  as  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  which  is  about  to  be  marked 


up  in  the  Committee  on  Interior  and  In- 
sular Affairs. 

I  am  happy  to  offer  another  Michigan 
expression  of  support,  this  time  in  the 
form  of  a  column  in  the  Petoskey  News- 
Review  of  November  30,  1977.  Mr.  Reg 
Sharkey,  in  his  column  "Jackpine  Jour- 
nal," puts  the  basic  question  before  the 
committee  very  well: 

will  Alaska  remain  as  America's  last  bas- 
tion of  pristine  wilderness,  or  will  It  fall 
to  the  relentless  demands  of  the  exploiters 
who's  quest  for  resources  could  leave  its  God- 
given  beauty  irreparably  scarred  and  multl- 
lated? 

The  full  text  of  Mr.  Sharkey's  column 
follows  these  remarks. 

Alaska:   Going,  Going — Gone? 

Once  more  that  vast,  ruggedly  beautiful 
land  of  the  midnight  sun  Is  at  the  crossroads 
of  Its  existence. 

Will  Alaska  remain  as  America's  last  bas- 
tion of  pristine  wilderness,  or  will  it  fall  to 
the  relentless  demands  of  the  exploiters 
who's  quest  for  resources  could  leave  Its 
God-given  beauty  irreparably  scarred  and 
mutilated? 

The  future  of  our  49th  state  lies  In  the 
hands  of  President  Carter  and  the  95th  Con- 
gress, who  must  decide  by  the  end  of  next 
year  what  the  fate  of  229  million  acres  of 
Federally  owned  land  will  be. 

Ever  since  March  30.  1867.  when  U.S.  Sec- 
retary of  State  William  Henry  Seward  suc- 
cessfully negotiated  the  purchase  of  Alaska 
from  Russia.  It  has  been  beset  by  Internal 
conflict,  political  wrangling,  government  col- 
lusion and  fraud;  envolvement  In  World  War 
II  when  Japanese  forces  occupied  Kiska  and 
Attu  of  the  Aleutian  Islands  and  the  con- 
tinuous exploration  and  exploitation  by 
those  seeking  Its  mineral  wealth,  capped  by 
the  recent  struggle  of  environmentalists  who 
fought  a  losing  battle  against  the  wllder- 
ness-s:arrlng  North  Slope  oil  pipeline.  (Prud- 
hoe  Bay.  Arctic  Ocean  to  Anchorage  on  the 
Pacific  Ocean.) 

Now  the  ultimate  struggle  to  reserve  114 
million  acres  of  Alaskan  wilderness  for  pos- 
terity In  progress. 

It  all  started  with  the  Carter  Administra- 
tion's Alaska  D-2  lands  proposal  which  Is 
threading  Its  way  through  Congress. 

Since  Alaska  achieved  statehood  in  1959, 
when  99  percent  of  the  territories  365  mil- 
lion acres  of  land  belonged  to  the  federal 
government,  there  has  been  a  slicing  up  of 
the  "melon."  When  Alaska  was  admitted  to 
the  Union  It  was  granted  105  million  acres  of 
the  total.  The  selection  of  those  acres  has 
been  plagued  by  delays  and  litigations 
mostly  by  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  which  gave  Eskimos. 
Aleuts  and  Indians  another  44  million  acres 
of  land  and  mineral  rights. 

Now  the  question  before  Congress  Is:  How 
much  of  the  remaining  federal  land  should 
be  kept  for  all  the  people  In  the  50  states  and 
what  Its  use  should  be?  That's  your  land  and 
mine! 

The  bone  of  contention  seems  to  revolve 
around  the  so-called  D-2  section  of  the  Na- 
tive Claims  Act  which  Is:  how  much  land 
can  be  withdrawn  from  development  and 
protection  under  the  four  systems  of  federal 
management-national  forests,  wildlife  ref- 
uges, wild  scenic  rivers,  monuments  and 
parks. 

The  tn-flghting  continues  with  the  meet- 
ing recently  of  the  House  Interior  Subcom- 
mltte  on  Alaska  Lands.  The  Subcommittee 
has  voted  to  use  the  Subcommittee  Stall 
Print  of  HR-39  as  a  mark-up  vehicle.  This  Is 
a  crucial  time  when  amendments  will  be 
made  before  It  moves  to  the  Interior  Com- 
mittee and  then  to  the  floor  of  the  House 
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Although  it  is  too  late  for  us  to  make  our 
feelings  known  to  this  committee,  it  is  not 
too  late  to  let  your  Senator  or  Congressman 
know  how  you  feel. 

Space  does  not  permit  giving  details  of 
HR-39,  but  it  Is  a  good  bill  supported  by  the 
Alaska  Coalition  consisting  of  outstanding 
environmental  and  ecological  groups  8uc"h 
as:  The  Wildlife  Society,  Alaska  Center  for 
the  Environment,  National  Audubon  Society. 
Sierra  Club  and  eight  other  prominent 
known  groups. 

I  can  only  cap  my  appeal  for  support  of 
the  Alaska  Coalition  and  HR-39  for  the  pres- 
ervation of  a  part  of  Alaska  land  and 
fauna  with  this  poignant  excerpt,  taken 
from  a  Coalition  news  release : 

"Alaska  means  wide  valleys  and  endless, 
unbroken  distances,  flocks  of  waterflow  and 
migrating  cranes.  It  means  the  possibility  of 
sitting  quietly  through  a  long  summer's  eve 
while  gyrfalcons  hunt  the  plains,  and  watch- 
ing caribou  chart  a  tenous  course  across  the 
open  tundra  or  brown  bear  searching  the 
river  bars  for  salmon. 

"Alaska  is  one  of  the  last  remaining 
wilderness  frontiers  on  our  planet,  whose 
network  of  river  and  valleys  and  winter  trails 
still  largely  defines  the  country.  But  the 
forces  of  change  are  pointed  sharply  to  the 
North.  Men  and  machines  are  piercing  the 
Arctic;  wild  country  yet  little-touched  by  civ- 
ilized ambitions  is  being  eyed  with  specula- 
tive eagerness.  For  a  land  which  is  expected  to 
give  so  much  material  wealth  to  the  nation, 
we  only  ask  in  return  that  the  nation  seek 
to  protect  certain  lands  and  wildlife  so  this 
priceless  natural  heritage  will  survive  for 
future  generations." 

Silence  on  our  part  is  surrender. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mrs.  Meyner  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 

Mr.  Yates  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
orders  heretofore  entered,  was  granted 
to: 

Mr.  SiKES.  for  30  minutes,  today,  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Zablocki,  for  10  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  SEIBERLING,  for  5  minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  was  granted  to: 

Mr.    CONABLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Moore. 

Mr.  Corcoran  of  Dlinois. 


Mr.  LoTT. 

Mr.  Dornan  in  two  instances. 

Mr.    COUGHLIN. 

Mr.  Hansen  in  eight  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include  ex- 
traneous material: ) 

Mr.  Mathis. 

Mr.  RoDiNO. 

Mr.  Mineta. 

Mr.  Runnels. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Patten. 

Mr.  AuCoiN. 

Mr.  Zablocki  in  two  instances. 

Mr.  Brademas  in  10  instances. 

Mr.  Richmond. 

Mr.  Udall. 

Mr.  Lehman. 

Mr.  Howard. 

Mr.  Roe. 

Mr.  Rangel. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  10368.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  registration  of  aircraft. 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  1  o'clock  and  48  minutes  p.m.)  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, February  28,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3365.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  authorize  certain  construction 
at  military  installations  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

3366.  A  letter  from  the  Attorney  General, 
transmitting  his  annual  report  for  calendar 
year  1977  on  the  adminlstrai.lon  of  the  Equal 
Credit  Opportunity  Act,  pursuant  to  section 
707  of  the  Consumer  Credit  Protection  Act. 
as  amended  (90  Stat.  255)  ■  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3367.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Eximbank  during  January  1978  to 
Communist  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3368.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare  transmitting  proposed  final  regula- 
tions governing  the  award  of  fellowships  for 
graduate  and  professional  study  and  the 
award  of  Institutional  grants  to  expand  or 


improve  graduate  or  professional  study  pro- 
grams, pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3369.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
on  the  Office's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1977,  pursuant  to  5  U.S.C.  562(d);  to  the 
Committee  on  Government  Operations. 

3370.  A  letter  from  the  Chairman  of  the 
Board  of  Governors.  Federal  Reserve  Sys- 
tem, transmitting,  a  report  on  the  Board's 
activities  tmder  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1977,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3371.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Reserve  Sys- 
tem, transmitting  a  report  on  the  activities 
of  the  Federal  Open  Market  Committee  un- 
der the  Freedom  of  Information  Act  during 
calenda  year  1977,  pursuant  to  5  U.S.C. 
552(d);  CO  the  Committee  on  Government 
Operations. 

3372.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Coast  Guard  for  fls:al  years  1979  and 
1980  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3373.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  the  sta- 
tistical portion  of  the  report  on  Federal 
support  to  universities,  colleges,  and  selected 
nonprofit  institutions  during  fiscal  year  1976 
and  the  transition  quarter,  pursuant  to  sec- 
tlcn  3(a)  (7)  of  the  National  Science  Founda- 
tion Act  of  19S0,  as  amended  (82  Stat.  360); 
to  the  Committee  on  Science  and  Technology. 

3374.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Army's  program  to  modernize 
the  CH-47  helicopter  (PSAD-78-18,  Febru- 
ary 24,  1978);  Jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

3375.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Navy's  SSN-688 
Class  attack  submarine  program  (PSAE>-78- 
21,  February-  27,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

3376.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Navy's  Light  Air- 
borne Multl-Purpose  System  program  (PSAD- 
78-30.  February  27.  1978);  jointly,  to  the 
Committees  on  Government  Operations,  and 
Armed  Services. 

3377.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Interstate  Commerce  Commis- 
sion's procedure  for  granting  temporary  op- 
erating authorities  (CED- 78-32.  February  24, 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3420.  A  bill  to  reduce 
speculation  in  excess  lands  purchased  under 
the  Federal  reclamation  laws  by  imposing  ad- 
ditional restrictl:ns  on  sales  and  resales  of 
such  excess  lands  originally  sold  to  qualify 
for  water  rights  under  such  laws,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
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95-909 ) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  Rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  AuCOIN: 

H.R.  11158.  A  bin  to  amend  the  Merchant 
Marine  Act.  1936,  to  provide  for  the  estab- 
lishment of  capital  construction  funds  for 
fisheries  facilities;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  11159.  A  bill  to  provide  incentive  loans 
to  the  commercial  fisheries  Industry  for  the 
development  of  underutilized  fisheries  and 
to  authorize  the  Secretary  of  Commerce  to 
guarantee  certain  other  loans  made  by  banks 
to  the  commercial  fisheries  Industry;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Weaver)  : 

H.R.  11160.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  that  certain  loans  to 
farmers,  ranchers,  and  producers  or  harvest- 
ers of  aquatic  products  may  be  made  for  a  pe- 
riod of  15  years;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BAFALIS; 

H.R.  11161.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
for  Individuals  retirement  savings  to  certain 
individuals  who  are  active  but  unvested  par- 
ticipants in  employer  pension  plans;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  BIAGOI  (for  himself  and  Mr. 
Treen)  : 

H.R.  11162.  A  bill  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes;   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  CONABLE; 

H.R.  11163.  A  bill  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  computation  of  the  exclusion  al- 
lowance for  ministers  and  lay  employees  of 
the  church;  to  the  Committee  on  Ways  and 
Means. 

H.R.  11164.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  special 
elections  for  section  403(b)  annuity  con- 
tracts to  employees  of  churches,  conventions 
or  associations  of  churches,  and  their  agen- 
cies and  to  permit  a  de  minimis  contribution 
amount  In  lieu  of  such  elections;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HARRIS: 

H.R.  11165.  A  bUl  to  amend  title  5,  United 
States  Code,  to  assure  that  appointments  in 


the  civil  service  are  on  the  basis  of  merit,  to 
pro'iibit  imoroper  recommendations  with 
respect  to  personnel  actions,  and  to  establish 
statutory  standards  for  excepting  positions 
from  the  competitive  service;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By.  Mr.  McKAY: 
H.R.  11166.  A  bUl  to  amend  the  National 
Trails  System  Act  by  designating  the  Mor- 
mon Trail,  located  in  portions  of  Illinois, 
Iowa,  Nebraska,  Wyoming,  and  Utah  as  a 
component  of  the  National  Trails  System; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  NEDZI   (for  himself  and  Mr. 
WHrrEHURST  (by  request)  : 
H.R.  11167.  A  bill  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

Mrs.  PETTIS  (for  herself  and  Mr.  Ket- 

CHUM)  : 

H.R.  11168.  A  bill  to  provide  that  the  sales 
of  public  lands  In  the  town  of  Red  Mountain, 
San  Bernadino  County,  CalU.,  be  conducted 
under  the  Townslte  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  PREYER: 

H.R.  11169.  A  bill  to  amend  chapter  21  of 
title  44,  United  States  Code,  to  include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody  of 
the  Administrator  of  General  Services;  to  the 
Committee  on  Government  Operations. 

H.R.  11170.  A  bill  to  amend  chapter  21  of 
title  44  to  authorize  the  offering  of  restricted 
records  to  the  National  Archives  under  cer- 
tain conditions,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 

H.R.  11171.  A  bill  to  amend  sections  3303a 
and  1503  of  title  44,  United  States  Code,  to 
require  mandatory  application  of  the  Gen- 
eral Records  Schedules  to  ail  Federal  agen- 
cies and  to  resolve  confiicts  between  author- 
izations for  disposal  and  to  provide  for  the 
disposal  of  Federal  Register  documents;  to 
the  Committee  on  House  Administration. 
By  Mr.  RUNNELS: 

H.R.  11172.  A  bill  to  provide  that  only 
citizens  and  aliens  lawfully  admitted  for 
permanent  residence  may  be  tenants  in  fed- 
erally assisted  housing  or  may  receive  cer- 
tain other  housing  related  benefits  from  the 
Federal  Government;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  TEAGUE: 

H.R.  11173.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  assist  certain  totally  and 
permanently  disabled  individuals  in  acquir- 
ing housing  units;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 


By    Mr.    WAGGONNER    (for    himself. 
Mr.  Holland.  Mr.  Pickle,  Mr.  Fren- 
ZEL.  Mr.  Andrews  of  North  Carolina. 
Mr.  Jones  of  North  Carolina,  and  Mr. 
Martin  )  : 
H.R.  11174.  A  bill  to  defer  from  income  cer. 
tain  amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compensation 
plans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAGGONNER  (for  himself  and 
Mr.  Wylie)  : 
H.R.  11175.  A  bill  to  eliminate  the  reduc- 
tion in  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WALGREN: 
H.R.  11176.  A  bill  to  amend  title  23  of  the 
United  States  Code  relating  to  the  special 
bridge  replacement  program,  and  for  other 
purposes;     Jointly     to     the     Committee    on 
Public  Works  and  Transportation  and  Ways 
and  Means. 

By  Mr.  SATTERFIELD: 
H.J.  Res.  753.  Joint  resolution  authorizing 
the  President  to  proclaim  annually  a  week 
during  the  first  10  days  in  May  as  "Pacific/ 
Asian  American  Heritage  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  STAGGERS   (for  himself,  Mr. 
RooNEY,  Mr.  Devine.  and  Mr.  Sku- 
Brrz)  : 
H.  Con.  Res.  494.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  the 
operation  of  certain  rail  passenger  service  by 
the  National  Railroad  Pa::senger  Corporation, 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  McKAY: 
H.  Res.  1050.  Resolution  to  Impose  a  mora- 
torium   on    the    reorganization   of   the   Salt 
Lake  City  Internal  Revenue  Service  District 
Office;  to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  554 

By  Mr    VOLKMER: 

On  page  2.  line  17.  strike  out  the  close 
quotation  mark  and  the  period  which  fol- 
lows, and  immediately  following  line  17.  add 
the  following  section: 

"Sec.  5.  This  article  once  ratified  by  a  State 
legislature  shall  not  be  subjected  to  rescission 
by  such  State  legislature  or  subsequent  State 
legislature." 


SENATE— Monday,  February  27,  1978 


(Legislative  day  of  Monday,  February  6.  1978) 


The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Almighty  God,  who  has  given  us  this 
good  land  for  our  heritage,  we  humbly 
beseech  Thee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favour 
and  glad  to  do  Thy  will.  Bless  our  land 
with  honorable  industry,  sound  learning. 
and  pure  manners.  Save  us  from  violence. 


discord,  and  confusion:  from  pride  and 
arrogancy.  and  from  every  evil  way.  De- 
fend our  liberties,  and  fashion  into  one 
united  people  the  multitudes  brought 
hither  out  of  many  kindreds  and  tongues. 
Endure  with  the  spirit  of  wisdom  those  to 
whom  in  Thy  name  we  entrust  the  au- 
thority of  government,  that  there  may  be 
justice  and  peace  at  home,  and  that 
through  obedience  to  Thy  law,  we  may 
show  forth  Thy  praise  among  the  nations 
of  the  earth.  In  the  time  of  prosperity,  fill 
our  hearts  with  thankfulness,  and  In  the 
day  of  trouble,  suffer  not  our  trust  in 
Thee  to  fail;  all  which  we  ask  through 
Jesus  Christ  our  Lord.  Amen. — Common 
Prayer. 


RECOGNITION  OF  LEADERSHIP 
The  PRESIDENT  pro  tempore.  The 
Senator    from    West    Virginia    is    rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair.  I  do  not  have  any  re- 
quest for  time  this  morning. 


SPECIAL  ORDER 
The  PRESIDENT  pro  tempore.  Under 
the   previous  order,   the  Senator  from 
•Colorado  (Mr.  Haskell)    is  recognized 
for  not  to  exceed  15  minutes. 
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THE  FARMER  SURVIVAL  ACT— 
S. 2591 

Mr.  HASKELL.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  the 
Farmer  Survival  Act.  The  purpose  of  this 
legislation  is  to  realine  the  Nation's 
agricultural  policy  by  insuring  equity 
for  the  producers  of  our  food  and  fiber. 
The  American  family  farmer  is  in  deep 
economic  trouble.  During  the  last  4  years 
net  farm  income  has  dropped  from  $33 
billion  to  $20  billion,  declining  market 
prices  have  resulted  in  an  increased  debt 
load  for  producers  that  has  sent  many 
beyond  the  brink  of  bankruptcy.  In  the 
past  5  years  that  debt  has  risen  63  per- 
cent to  an  unprecedented  $119  billion. 
Farmers  have  been  confronted  by  spiral- 
ing  production  costs  and  during  the  past 
year  Mother  Nature  has  added  her  toll 
by  placing  an  unequaled  drought  upon 
the  West,  Plains,  Midwest,  and  South. 

Today,  parity,  the  gage  of  the  farm- 
er's return  for  his  labors,  stands  at 
65  percent — the  lowest  since  the  height 
of  the  great  depression.  The  severity  of 
the  economic  crisis  facing  the  American 
farmer  cannot  be  overemphasized. 

During  the  past  session  of  Congress 
members  of  both  the  Senate  and  House 
Agriculture  Committees  labored  over  the 
creation  of  the  Food  and  Agriculture  Act 
of  1977.  The  purpose  of  that  bill  was 
to  "provide  price  and  income  protection 
to  farmers  and  assure  consumers  of  an 
abundance  of  food  and  fiber  at  reason- 
able prices."  Since  the  passage  of  the  act, 
however,  the  American  farmer  has  re- 
sponded by  organizing  in  the  largest 
grassroots  movement  in  agricultural  his- 
tory to  protest  that  national  farm  policy. 
The  farmer  has  told  us  in  the  most  uni- 
fied voice  he  has  ever  spoken  with,  that 
the  limits  of  his  endurance  to  produce 
food  and  fiber,  at  a  loss,  have  long  ago 
been  reached. 

Agriculture  Department  statistics  show 
that  without  question  the  American 
farmer  is  the  most  efficient  producer  of 
agricultural  goods  in  the  world.  This  Na- 
tion has  relied  on  him  to  provide  us  with 
the  agricultural  goods  we  need,  but  by  no 
stretch  of  the  imagination  has  the  farm- 
er received  a  fair  return  for  the  food  he 
has  produced.  The  fact  is  that  our  cur- 
rent agricultural  policy  is  not  providing 
the  farmer  with  price  or  income  protec- 
tion. 

The  Department  of  Agriculture  re- 
ports that  more  than  30  percent  of  all 
farmers  will  have  to  refinance  or  liqui- 
date their  already  mortgaged  land, 
equipment,  and  homes  to  stay  alive  1 
more  year.  The  use  of  the  word  "alive"  is 
very  appropriate.  Farming  is  a  way  of  life 
not  just  an  occupation.  The  farmer's  life 
revolves  around  the  way  he  makes  his 
livelihood.  And  that  is  why  in  times  such 
as  these,  when  a  speculator  or  entre- 
preneur would  have  gotten  out  and 
switched  to  another  business,  the  farm- 
er hangs  on  and  hitches  up  his  belt  to 
farm  1  more  year,  1  more  year,  be- 
cause it  is  a  way  of  life  for  the  farmer 
and  his  family.  Today,  this  country,  the 
strongest,  and  most  prosperous  Nation  in 
the  world,  is  fed  by  less  than  4  percent  of 
our  population.  A  mere  2.8  million  Amer- 


icans feed  the  country  and  the  world, 
and  last  year  they  pumped  $105  billion 
into  our  economy,  almost  enough  to  fi- 
nance the  defense  budget.  But  the  farm- 
er has  hitched  up  his  belt  to  the  last 
notch. 

Despite  disagreeing  in  their  approach, 
every  farm  organization  in  the  country 
is  unified  in  acknowledging  that  the  situ- 
ation in  rural  America  is  approaching 
the  disaster  of  the  thirties.  Thousands 
have  been  driven  from  the  land  and 
thousands  more  will  follow  before  the 
Congress  can  remedy  the  situation.  As 
the  family  farmer  leaves  the  land  and  as 
the  rural  communities  of  Colorado,  Ne- 
braska, South  Dakota,  Minnesota,  Ala- 
bama, and  Indiana,  just  to  name  a  few, 
continue  to  dry  up  economically,  the 
pressures  on  those  who  remain  increase. 
William  Jennings  Bryan  said  it  best 
when  he  remarked : 

Burn  down  your  cities  and  leave  our  farms, 
and  your  cities  will  spring  up  again  as  if  by 
magic,  but.  destroy  our  farms  and  the  grass 
will  grow  in  the  streets  of  every  city  in  the 
country. 

As  the  farmer  leaves,  outside  invest- 
ment increases.  Foreign  and  domestic 
corporations  continue  to  increase  their 
land  holdings  as  foreclosure  follows  fore- 
closure. The  House  Agriculture  Com- 
•mittee  is  conducting  an  investigation  of 
this  problem,  as  is  the  Government  Ac- 
counting Office.  If  we  do  not  act  quickly, 
the  family  farm,  the  watermark  of  our 
free  enterprise  system,  will  become  a  part 
of  American  life  only  referred  to  in  his- 
tory books.  A  few  will  grow  the  food,  a 
•few  will  share  the  profits,  and  a  few  will 
•control  the  prices.  We  have  seen  what 
has  happened  when  that  situation  oc- 
curred with  our  energy  sources.  There  is 
no  reason  to  believe  it  cannot  happen 
with  our  food  sources,  as  well.  Worst  of 
all.  the  efficiency  that  the  farmer  brings 
to  his  trade  through  dedication,  and  life- 
style, will  be  lost  forever.  You  cannot  hire 
•a  farmer,  you  have  got  to  raise  one. 

Critics  of  this  bill  will  call  it  inflation- 
ary and  will  point  to  groups  that  do  not 
agree  with  every  part  of  its  text.  They 
will  state  that  it  will  cause  the  price  of 
food  to  rise  even  above  the  rate  of  infla- 
tion, and  they  will  charge  that  we  will 
lose  our  export  markets.  I  respond  only 
by  stating  that  more  thought  should  be 
given  to  what  will  happen  if  legislation 
of  this  kind  is  not  adopted.  Currently,  no 
accurate  cost  estimates  of  this  approach 
exist.  However,  the  cost  to  consumers  of 
corporate  control  of  agricultural  produc- 
tion would  far  exceed  the  cost  of  estab- 
lishing parity  prices  for  family  farmers. 
Increased  prices  would  cut  into  the  vol- 
ume of  our  agricultural  export  sales,  but. 
increased  prices  will  offset  any  decline 
by  increasing  revenues.  It  is  my  under- 
standing that  the  Department  of  Agri- 
culture Is  about  to  release  an  evaluation 
of  the  program  advanced  by  the  Ameri- 
can agriculture  movement.  I  am  sure 
that  information  will  aid  us  in  designing 
the  most  sound  approach  to  the  problem 
solving  ahead. 

I  realize  that  technicians  of  agricul- 
tural economics  will  need  to  add  to  and 
sculpture  any  bill  of  this  nature.  Mv  hope 
is,  however,  that  this  bill  will  assist  the 


members   of   the   Agriculture   Commit- 
tee and  serve  as  a  vehicle  as  they  prepare 
legislation  to  remedy  the  crisis  in  Amer-   ■ 
ican  agriculture  today.  Let  us  not  forget 
that  the  time  grows  short. 

I  am  pleased  to  introduce  this  bill  to- 
day and  hope  its  introduction  will  bring 
support  and  cosponsorship  from  Mem- 
bers of  both  aisles. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  letters 
from  various  States  and  organizations 
be  printed  in  the  Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  bill  is  as  follows: 
S.  2591 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  as  the  "Farmer  Survival 
Act". 

TITLE  I— NATIONAL  PRODUCTION 
QUOTAS 

Sec  101.  The  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
shall,  prior  to  the  crop  year  for  each  agri- 
cultural commodity,  proclaim  a  National 
Production  Quota  for  those  commodities 
(other  than  tobacco)  designated  by  the  Na- 
tional Agricultural  Producers  Board  (estab- 
lished under  title  II  of  this  Act). 

Sec.  102.  The  National  Production  Quota 
for  each  agricultural  commodity  for  any 
crop  year  shall  be  a  quantity  of  such  com- 
modity sufficient  to  meet  domestic  consump- 
tion and  export  requirements  for  the  next 
marketing  year  for  such  commodity,  plus 
any  quantity  needed  In  such  year  for  a  Na- 
tional Strategic  Reserve. 

Sec.  103.  The  National  Production  Quota 
proclaimed  for  any  commodity  for  any  crop 
year  shall  not  limit  the  quantity  of  such 
commodity  that  may  be  produced  by  a 
producer. 

TITLE  II— NATIONAL  AGRICULTURAL 
PRODUCERS  BOARD 

Sec.  201.  (a)  There  is  hereby  established 
in  the  Department  of  Agriculture  a  Board  to 
bs  known  as  the  National  Agricultural  Pro- 
ducers Board  (hereinafter  referred  to  as  the 
"Board"). 

(b)  The  Board  shall  be  composed  of  50 
members,  one  to  be  elected  from  each  of  the 
50  States.  The  Secretary  shall  prescribe  by 
regulation  the  qualifications  for  voting  in 
the  election  for  members  of  the  Board  and 
the  time  and  place  for  voting;  but  only  per- 
sons engaged  in  the  production  of  agricul- 
tural commodities  shall  be  eligible  to  vote 
in  such  election.  No  person  may  be  elected 
to  the  Board  unless  such  person  is  engaged 
in  the  production  of  one  or  more  agricul- 
tural commodities  and  earns  more  than 
one  half  of  such  person's  total  income  from 
such  production. 

(c)  The  duties  of  the  Board  shall  Include, 
but  not  be  limited  to.  determining  which  ag- 
ricultural commodities  shall  be  Included  in 
the  National  Production  Quota  and  market- 
intc  certificate  program  provided  for  in  this 
Act.  consulting  with  and  advising  the  Sec- 
retary regarding  the  National  Production 
Quota  for  any  commodity  for  any  year,  and 
assisting  in  the  development  of  policy  for 
implementing  this  Act.  The  Board  shall  be 
given  such  other  duties  as  the  SecreUry  may 
prescribe. 

(d)  The  Secretary  may  also  establish  re- 
gional. State,  and  local  producers  boards  to 
help  advise  on  the  administration  of  this 
Act. 

TITLE  III— MARKETING  CERTIFICATES 
Sec.  301.  (a)  Whenever  a  National  Produc- 
tion Quota  has  been  proclaimed  under  this 
Act  for  any  commodity  for  any  crop  year. 
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the  Secretary  shall  Issue  a  marketing  cer- 
tificate to  each  producer  of  such  commodity 
for  use  in  the  marketing  year  applicable  to 
such  crop  year.  The  marketing  certificate  Is- 
sued to  any  producer  for  any  commodity  for 
any  marketing  year  shall  be  Issued  for  a 
quantity  of  such  commodity  which  bears 
the  same  ratio  to  the  National  Production 
Quota  for  such  commodity  for  the  crop 
year  concerned  as  such  producer's  yearly 
average  production  of  such  commodity  for 
the  five  crop  years  Immediately  preceding 
such  crop  year  bears  to  the  total  production 
of  such  commodity  in  such  five  crop  years. 

(b)  The  Secretary  shall  provide  for 
equitable  treatment  of  producers  who  have 
less  than  a  five  year  history  and  producers 
with  no  production  history  who  wish  to  begin 
producing  such  commodity. 

Sec.  303.  It  shall  be  unlawful  for  any 
producer  of  any  agricultural  commodity  to 
market  In  any  marketing  year  any  quantity 
of  such  commodity  In  excess  of  the  quan- 
tity for  which  a  marketing  certificate  has 
been  Issued  for  such  commodity.  It  shall  also 
be  unlawful  for  any  producer  to  sell,  trade, 
or  otherwise  dispose  of  any  such  agricultural 
commodity  without  a  marketing  certificate. 

Sec.  304.  Marketing  orders  shall  be  Im- 
plemented by  the  Secretary  to  Insure  a 
consistent  supply  of  food  and  fiber. 

Sec.  305.  The  Secretary  shall  promulgate 
such  rules  or  regulations  as  are  necessary 
to  exempt  minimum  volume  producers  from 
the  requirements  of  this  Act. 

TITLE  IV— PRICING  POLICY 
Sec.  401.  (a)  No  agricultural  commodity 
may  be  sold,  traded,  or  otherwise  disposed 
of  In  any  marketing  year  at  any  price  less 
than  the  market  price  announced  by  the 
Secretary,  pursuant  to  subsection  (b)  of  this 
section,  for  such  commodity  for  such  mar- 
keting year  if  a  national  production  quota 
and  marketing  certificate  program  is  In  effect 
for  such  commodity  for  such  year. 

(b)  The  market  price  at  which  any  com- 
modity for  which  a  national  production 
quota  and  marketing  certificate  program  is 
In  effect  under  this  Act  Is  to  be  sold  during 
any  marketing  year  for  such  commodity  shall 
be  the  average  parity  price  for  such  com- 
modity for  the  preceding  marketing  year  as 
determined  by  the  Secretary  and  Board. 
TITLE  V— RESERVES 
Sec.  501.  All  quantities  of  agricultural 
conunodlties  produced  in  any  year  which  do 
not  qualify  for  marketing  certificates  shall 
be  stored  on  the  farm  or  In  any  approved 
commercial  or  cooperative  storage  facility. 

Sec.  502.  A  producer  may  use  a  current 
year's  marketing  certificate  for  any  com- 
modity to  sell  any  excess  production  from 
any  prior  year  but  only  to  the  extent  that 
the  sale  of  such  commodity  does  not  exceed 
the  quantity  for  which  the  marketing  cer- 
tificate was  issued.  All  sales  of  excess  produc- 
tion stocks  must  be  accompanied  by  a  cur- 
rent years  marketing  certifieate. 

Sec.  503.  The  Secretary  may  establish  a 
national  strategic  reserve  of  any  commod- 
ity. No  sales  from  the  national  strategic  re- 
serve may  be  made  except  to  fulfill  necessary 
amounts  of  any  commodity  needed  to  meet 
underproduction  if  no  producer  reserves  are 
available  to  fulfill  the  requirements.  No  sales 
from  the  national  strategic  reserve  may  be 
made  at  less  than  full  parity  prices. 

Sec.  504.  The  Secretary  may  purchase  over- 
production of  any  commodity  in  any  year  not 
needed  to  meet  the  national  production 
quota  for  such  commodity  for  such  year  but 
may  not  purchase  any  quantity  in  excess  of 
the  marketing  certificates  issued  for  such 
commodity  for  the  marketing  year  concerned 
Such  purchases  shall  be  made  at  full  parltv 
prices.  "^       ' 


Sec.  505.  Stocks  of  agricultural  commodi- 
ties in  the  national  strategic  reserve  shall 
be  released  only  for  use  In  domestic  food 
and  fiber  emergencies  or  disaster  situations, 
as  determined  by  the  Secretary,  and  for  hu- 
manitarian food  or  fiber  relief  needs  in  the 
event  of  foreign  food  or  fiber  emergencies,  as 
determined  by  the  Secretary. 

TITLE  VI— APPLICABILITY  OP  OTHER 

LAWS 
Sec.  601.  Whenever  a  national  production 
quou  provided  for  under  this  Act  Is  made 
applicable  to  any  commodity  for  any  crop 
and   marketing   year,   the   provisions   of   all 
other  laws,  to  the  extent  inconsistent  with 
the  provisions  of  this  Act  (as  determined  by 
the  Secretary),  shall  be  Inapplicable  to  such 
commodity  for  such  crop  and  marketing  year. 
TITLE  VII— IMPACT  ASSESSMENT 
Sec.  701.  The  Secretary  shall  prepare  and 
submit  to  the  Congress  within  six  months 
after  the  date  of  enactment  of  this  Act  a  re- 
port detailing  the  extent  to  which  increased 
food  prices  resulting  from  the  provisions  of 
this  Act  can  be  expected  to  adversely  affect 
the  ability  of  lower  income  Americans  to  at- 
tain nutritionally  adequate  diets  at  reason- 
able   costs,    taking    into    consideration    the 
total  disposable  income  of  such  persons.  The 
Secretary  shall  also,  in  cooperation  with  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  Health,  Education,  and  Welfare,  make  rec- 
ommendations  to   the   Congress   within   six 
months  after  the  date  of  enactment  of  this 
Act  concerning  methods  by  which  lower  in- 
come Americans  can  be  financially  assisted  in 
their  ability  to  obtain  nutritionally  adequate 
diets  at  reasonable  costs  through  revision  of 
the  supplemental  security  income  program 
established  by  title  XVI  of  the  Social  Secu- 
rity Act,  the  aid  to  families  with  dependent 
children  program  established  by  title  IV  of 
such  Act,  the  food  stamp  program  provided 
for  under  the  Pood  Stamp  Act  of  1977,  the 
Internal  Revenue  Code  of  1954,  or  any  other 
means  the  Secretary  determines  to  be  desir- 
able. 

TITLE  VIII— SANCTIONS 
Sec.  801.  Any  person  who  buys,  sells,  trades, 
or  otherwise  disposes  of  any  agricultural 
commodity  in  violation  of  this  Act  or  any 
rule  or  regulation  issued  thereunder  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  six  months,  or  both. 

The  material  ordered  to  be  printed 
in  the  Record  is  as  follows : 

Independent  Bankers 

ASSOCMTION    OF    AMERICA, 

East  Latuing,  Mich.,  December  19, 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  Independent 
Bankers  Association  of  America,  which  rep- 
resents 7.300  of  the  nation's  commercial 
banks,  more  than  half  of  the  total  of  such 
Institutions  in  the  United  States,  is  deeply 
concerned  over  the  plight  of  the  nation's 
farmers. 

Our  member  banks,  located  mostly  in 
rural  areas,  supply  approximately  50  7o  of 
the  credit  extended  to  agriculture  by  all 
commercial  banks.  We,  therefore,  are  ex- 
tremely sensitive  to  the  changes  In  the  health 
of  the   farm  sector. 

We  believe  that  the  distress  of  the  farm 
community,  manifested  by  recent  demon- 
strations, Is  not  merely  another  special  In- 
terest plea  for  higher  prices  and  augmented 
government  support.  It  Is  a  warning  about 
a  dangerous  situation  which  requires  action 
for  1978  and  a  creative  long  range  program 
to  turn  around  the  deterioration  of  many 
rural  institutions. 

As  bankers  for  millions  of  competent,  hard 
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working,  and  experienced  farm  owners  In 
the  country,  we  can  attest  to  the  seriousness 
of  their  financial  problems  and  the  fact  that, 
although  some  Improvements  are  In  sight  due 
to  the  regulatory  and  legislative  initiatives 
of  your  Administration,  these  appear  to  be 
insufficient  to  prevent  a  buckling  in  the 
farm  sector. 

We  urge  you.  therefore,  to  Initiate  such 
action  as  will  alleviate  the  Immediate  crisis 
brought  Into  public  view  by  recent  farmer 
protests  and  to  search  for  solutions  to  the 
longer  term  problems  affecting  the  suppliers 
of  the  nation's  food  and  fiber. 
Very  truly  yours, 

EOWARO  A.  Trautz, 

President. 

House  Joint  REsoLtmoN  No.   1006 
Whereas,    American    family    farmers    and 
ranchers  have  historically  been,  and  are  to- 
day, the  most  efficient  food  and  fiber  produc- 
ers in  the  world;  and 

Whereas,  For  the  past  several  years,  gov- 
ernment policies  and  circumstances  have 
continually  caused  producers  to  operate  at 
a  deficit  and  to  lose  substantial  equity  In 
their  farms  and  ranches;  and 

Whereas,  Importation  of  agricultural  com- 
modities has  caused  a  depression  of  farm 
income  by  the  creation  of  surpluses  of  those 
commodities;  and 

Whereas,  The  owners  of  a  substantial  per- 
cent of  American  farms  and  ranches  will  be 
forced  either  to  liquidate  or  to  refinance  In 
the  year  1978;  and 

Whereas,  During  the  past  several  years, 
most  farmers  and  ranchers  have  been  forced 
to  mortgage  their  real  estate,  which  has  ap- 
preciated in  value,  to  pay  for  operating  def- 
iclte  incurred  In  the  production  of  food  and 
fiber;  and 

Whereas,  As  American  farmers  are  forced 
to  liquidate,  ownership  of  agricultural  land 
in  falling  into  the  hands  of  big  money  indus- 
tries to  be  used  for  tax  advantages,  de- 
velopers, foreign  Investors,  and  federal  gov- 
ernment; and 

Whereas,  Foreign  Investors  are  purchasing 
large  tracts  of  agricultural  land  throughout 
the  country  at  an  alarming  rate;  and 

Whereas,  Such  acquisitions  of  agricultural 
land  by  foreign  Investors  will  substantially 
reduce  agricultural  acreape  available  for  the 
production  of  food  and  fiber;  and 

Whereas,  The  American  family  farm  system 
faces  an  economic  crisis  unprecedented  in 
American  history;  and 

Whereas,  The  farm  economy  of  the  United 
Stites  determines  the  economy  of  the  na- 
tion; now,  therefore. 

Be  It  Resolved  by  the  House  of  Representa- 
tives of  the  Fifty-first  General  Assembly  of 
the  State  of  Colorado,  the  Senate  concurring 
herein: 

That  the  General  Assembly  support  the 
American  Agriculture  Movement  in  its  goals 
and  objectives. 

Be  It  Further  Resolved.  That  copies  of  this 
Resolution  be  tran^^mitted  to  the  President 
and  Vice-President  of  the  United  States,  the 
Secretary  of  the  United  States  Department 
of  Agriculture,  each  Member  of  Congress 
from  the  State  of  Colorado,  each  Member  of 
t^e  United  States  House  and  Senate  Agricul- 
ture Committees,  and  each  presiding  officer 
of  the  Legislatures  of  the  following  State.-!: 
Alaska,  Arizona.  California.  Hawaii,  Idaho. 
Kansas.  Montana,  Nebraska.  Nevada.  New 
Mexico.  North  Dakota.  Oklahoma.  Oregon. 
South  Dakota,  Texas,  Utah,  Washington  and 
Wyoming. 

RESOLtJTION 

Whereas,  agriculture  is  the  largest  Industry 
in  America  and  American  agriculture  is  now 
an  International  power:  and 
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Whereas,  American  agriculture  is  now  uni- 
formly suffering  Incomes  which  are  far  from 
sufficient  for  the  continued  economic  well- 
being  of  the  farmers  and  ranchers;  and 

Whereas.  America  is  Importing  an  excess 
jl_food  Into  this  country  and  Importing  two 
billion  pounds  of  beef  each  year  which  de- 
prives  American    producers   of   four   billion 
dollars  a  year;  and 

Whereas,  American  reserves  have  held  ag- 
ricultural prices  at  an  artificially  low  level; 
and 

Whereas,  the  Department  of  Agriculture 
does  not  take  Into  account  the  knowledge 
and  expertise  of  American  agricultural  Inter- 
ests; and 

Whereas,  information  relating  to  the  plan- 
ning and  production  of  agriculture  is  not 
relayed  to  the  producers  in  sufficient  time  for 
planning;  and 

Whereas,  the  great  needs  of  American  ag- 
riculture have  caused  the  traditionally  In- 
dependent and  unorganized  farmers  and 
ranchers  In  America  to  unite  and  take 
action  against  the  insufficient  income  they 
received;  and 

Whereas,  this  united  movement  has  de- 
veloped a  plan  to  Improve  the  prices  received 
for  their  products;  and 

Whereas,  the  adoption  of  this  plan  would 
have  the  advantages  of  Improving  the  econ- 
omy of  America,  for  what  assists  American 
agriculture  assists  America;  and 

Whereas,  the  adoption  of  this  plan  would 
allow  farmers  and  ranchers  to  pay  their  fair 
share  of  taxes  to  government  at  all  levels; 
and 

Whereas,  the  adoption  of  this  plan  would 
Improve  the  planning  and  Information  of  the 
United  States  Department  of  Agriculture; 
and 

Whereas,  this  plan  will  not  price  American 
agriculture  out  of  the  world  market,  for  the 
world  market  uses  the  Chicago  Board  of 
Trade  prices,  so  that  the  American  price  is 
the  world  price;  and 

Whereas,  the  cost  of  this  plan  would  not 
cause  an  overwhelming  burden  upon  the 
American  consumer,  for  It  would  raise  the 
cost  of  food  to  the  average  American  family 
on  three  and  one-tenth  percent  of  their  in- 
come, maklne  the  food  price  in  America  still 
the  lowest  food  price  in  the  world;  and 

Whereas,  this  plan  does  not  seek  to  guar- 
antee a  profit  to  agriculture,  but  only  pro- 
vides a  fair  law.  similar  to  a  minimum  wage 
law,  that  will  Insure  a  minimum  Income  to 
agriculture;  and 

Whereat,  the  need  for  this  plan  Is  urgent, 
for  without  It  the  family  farm  may  disap- 
pear, allowing  groups  from  foreign  lands  to 
take  over  the  property  involved,  depriving 
America  of  the  power  of  our  agriculture; 
and 

Whereas,  for  these  reasons,  and  because  of 
the  importance  of  agriculture  to  the  State 
of  Oklahoma,  the  Oklahoma  Legislature 
strongly  urges  the  consideration  of  this 
resolution. 

Now.  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  2nd  Session  of  the  36th  Oklahoma 
Legislature,  the  House  of  Representatives 
concurring  therein : 

Sec.  1.  The  Oklahoma  Legislature  supports 
the  American  Agricultural  Movement  In  Its 
efforts  to  seek  equal  economic  justice  for 
farmers  and  ranchers. 

Sec.  2.  The  Oklahoma  Legislature  urgently 
recommends  to  the  Oklahoma  Congressional 
Delegation  that  they  introduce  and  support 
legislation  for  the  Implementation  of  the 
plan  formulated  by  the  American  Agricul- 
tural Movement. 

Sec.  3.  The  united  program  of  American 
agriculture  Is  supported  by  the  Oklahoma 
Legislature.  That  plan  consists  of  the  follow- 
ing demands: 


1.  A  guaranteed  minimum  price  for  agri- 
cultural products  consisting  of  a  price  at 
100%  of  parity  price; 

2.  All  agricultural  products  held  in  reserve 
by  the  United  States  should  not  be  released 
except  at  a  price  consisting  of  a  price  equal 
to  100%  parity; 

3.  A  Board  of  Agricultural  Producers,  se- 
lected by  the  farmers  and  ranchers  of  Amer- 
ica, should  be  created  and  given  a  powerful 
role  In  the  creation  and  implementation  of 
rules  and  regulations  by  the  United  States 
Department  of  Agriculture; 

4.  All  Imports  of  products,  produced  In 
the  United  States,  should  be  prohibited  until 
full  parity  price  has  been  reached,  and  then 
allowed  into  this  nation  only  at  the  full 
parity  price  In  the  amounts  the  American 
farmer  cannot  supply;  and 

5.  Announcements  relating  to  planning 
and  production  of  agricultural  products 
should  be  made  at  as  early  a  date  as  possible. 
so  that  agriculture  In  America  can  plan  on 
a  businesslike  basis. 

Sec.  4.  Copies  of  this  resolution  shall  be 
distributed  to  every  member  of  the  Okla- 
homa Congressional  Delegation  for  his  ur- 
gent consideration. 

HocsE  Concurrent  Resolution  No.  6 

Whereas,  the  family  farm  Is  the  most  effi- 
cient and  dependable  food  producing  unit  In 
this  nation;  and 

Whereas.  American  farmers  have  lost 
equity  and  enormous  sums  of  money  In  re- 
cent years  due  to  drought  and  depressed 
prices  for  agricultural  products;  and 

Whereas,  unless  some  positive  action  is 
taken  by  the  United  States  Government  to 
bring  net  profit  into  the  prices  of  agricul- 
tural products,  family  farms  as  we  know 
them  will  cease  to  exist;  and 

Whereas,  the  recent  policy  of  the  United 
States  Government  has  been  to  encourage 
farmers  to  plant  fence  row  to  fence  row  and 
has  consequently  reduced  market  prices  to 
dangerously  low  levels;  and 

Whereas,  the  American  people  today  pay 
considerably  less  of  their  total  disposable  in- 
come for  food  than  people  of  other  nations; 
and 

Whereas,  parity  pricing  for  American  agri- 
cultural products  would  remove  speculative 
profits  for  middleman  and  stabilize  prices 
and  profits  for  farmers  and  consumers;  and 

Whereas,  parity  pricing  means  cost  of  pro- 
duction plus  a  reasonable  profit  on  commod- 
ities produced,  but  does  not  protect  against 
the  natural  risks  including  weather,  insects, 
and  all  other  calamities  farmers  face;  now 
therefore. 

Be  it  resolved,  by  the  House  of  Representa- 
tives of  the  State  of  Minnesota,  the  Senate 
of  Minnesota  concurring,  that  the  Minnesota 
Legislature  supports  the  goals  and  principles 
of  the  American  Agriculture  Movement. 

Be  It  further  resolved,  that  Congress  es- 
tablish programs  that  result  in  100  percent 
parity  for  all  agricultural  commodities  ex- 
cept tobacco. 

Be  it  further  resolved,  that  Congress  adopt 
legislation  comparable  to  the  Minnesota  Tax 
Loss  Farming  Act.  and  the  Minnesota  Cor- 
porate Farm  Act  (Minn.  Statutes.  Section 
500.24). 

Be  it  further  resolved,  that  Secretary  of 
Agriculture  Bergland  establish  loan  rates  at 
the  highest  level  allowable  by  law. 

Be  it  further  resolved,  that  the  United 
States  Government  take  an  aggressive  and 
positive  position  towards  establishing  Inter- 
national trade  agreements  with  other  ex- 
porting nations  so  as  to  establish  a  realistic 
level  for  farm  commodities  in  world  trade. 

Be  it  further  resolved,  that  the  Chief  Clerk 
of  the  Minnesota  House  of  Representatives 
transmit  copies  of  this  Resolution  to  Presi- 


dent Carter,  Vice  President  Mondale,  Secre- 
tary of  Agriculture  Bergland,  the  congres- 
sional delegations  of  all  fifty  states,  and  the 
Secretary  General  of  the  United  Nations. 

House  of  Representatives. 

Atlanta,  Ga.,  Feb.  7, 1978. 
Hon.FLOTD  K.  Haskell. 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Haskell:  I  am  seriously 
concerned  about  the  plight  of  the  American 
farmer.  According  to  recent  statistics,  farm 
income  has  declined  from  $33  billion  In  1973 
to  $20  billion  in  1977.  in  terms  of  present  dol- 
lars. Many  farmers  across  the  United  States 
are  suffering  severe  financial  hardship  as  a 
result  of  their  unequal  wage-earning  cir- 
cumstances as  compared  to  other  workers. 

As  a  public  servant  representing  a  sub- 
stantial farm  district,  naturally  I  must  come 
to  you  for  help  In  this  severe  situation.  I 
feel  that  It  Is  Imperative  that  this  matter  be 
addressed  with  affirmative  action  by  the 
leadership  of  our  Federal  Government. 

I  strongly  urge  your  support  of  any  legis- 
lation designed  to  stabilize  farm  income 
during  less  productive  years.  Our  farmers 
need  a  minimum  price  for  the  products  they 
produce  In  order  to  cover  the  cost  of  pro- 
duction, with  a  decent  lifestyle  added  as 
a  reward  for  the  fruits  of  their  labor. 
Sincerely, 

Terrv  L.  Coleman. 

Agriculture  Committee  Resolution 

A  House  Agriculture  Committee  Resolution 
supportive  of  the  goals  of  the  American  Agri- 
cultural Movement. 

Whereas  the  family  farm  Is  the  most  effi- 
cient food  producing  unit  In  this  nation  and. 

Whereas.  American  farmers  have  lost 
equity  and  enormous  profits  in  the  last  four 
years  due  to  drought  and  depressed  prices 
for  agricultures  products;  and. 

Whereas,  substantial  numbers  of  Ameri- 
can farmers  and  ranchers  will  be  forced  to 
liquidate  or  refinance  their  operations  this 
year;  and 

Whereas,  unless  some  positive  action  Is 
taken  by  the  United  States  government  to 
build  net  profit  Into  the  prices  of  agriculture 
products,  large  corporations,  foreign  Inves- 
tors, or  government  will  be  the  only  entities 
left  with  the  resources  required  for  the  pro- 
duction of  food;  but  such  action  should  not 
Include  unreasonable  government  regulations 
In  agricultural  production;  and. 

Whereas,  the  recent  policy  of  the  U.S.  Gov- 
ernment has  been  to  encourage  farmers  to 
plant  fence  row  to  fence  row  which  creates 
surpluses  and  contributes  to  depressed 
market  prices;  and. 

Whereas,  the  U.S.  Government  policies  have 
also  interfered  with  the  exporting  of  agri- 
cultural commojltles;  and 

Whereas,  the  American  Agricultural  Move- 
ment was  conceived  to  preserve  the  family 
farm  as  a  viable  productive  economic  entity 
by  seeking  100%  parity  for  all  agricultural 
products;  and. 

Whereas,  the  American  people  today  pay 
less  than  17%  of  total  disposable  income  for 
food  while  people  of  other  nations  spend  a 
minimum  of  28%  of  their  income  for  food; 
and. 

Whereas,  parity  pricing  for  American  agri- 
cultural products  would  Increase  the  portion 
of  disposable  income  spent  on  food  for  the 
American  consumer  to  about  19%,  thereby 
removing  speculative  profits  for  middle  men 
and  sUblllzlng  prices  and  profits  for  farmers 
at  a  small  cost  for  consumers;  and. 

Whereas,  parity  pricing  does  not  mean  a 
guaranteed   income  but  rather  a  fair   .  .   . 
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Whereas,  the  American  Agricultural  Move- 
ment considers  the  current  farm  program 
Inadequate  and  petitions  the  Federal  Gov- 
ernment for  lOOr't  parity  for  all  American 
agricultural  products;  and. 

Whereas,  the  American  Agricultural  Move- 
ment petitions  the  Federal  Government  for 
an  entity  or  structure  composed  of  American 
agricultural  producers  to  delvse  and  approve 
policies  that  affect  agriculture;  and 

Whereas,  the  American  Agricultural  Move- 
ment petitions  the  Federal  Government  that 
Imports  of  all  agricultural  products  which 
are  domestically  produced  be  limited  only  to 
the  amount  that  American  producers  cannot 
supply;  and. 

Whereas,  the  Amfrlcan  Agricultural  Move- 
ment requests  that  all  announcements  per- 
taining to  any  agricultural  production  cycle 
be  made  far  enough  In  advance  that  pro- 
ducers ha"e  adequate  time  to  make  needed 
adjustments  In  their  operations;  and, 

Whereas,  the  agricultural  community  rep- 
resents less  than  4';;  of  the  nation's  popula- 
tion and  It  would  be  In  the  best  Interests  of 
the  state  of  Iowa  to  have  a  strong  stable 
agricultural  economy;  now. 

Therefore  let  It  be  resolved,  by  the  House 
Agriculture  Committee  of  the  67th  legisla- 
ture of  the  state  of  Iowa,  that  this  leglsla- 
ive  commltee  supports  the  American  Agri- 
cultural Movement  and  its  goal  of  lOOrt  of 
parity:  and 

Be  It  further  resolved,  that  copies  of  this 
resolution  be  sent  to  President  Carter.  U.S. 
SecreUry  of  Agriculture  Bergland.  the  Iowa 
congressional  delegation,  and  the  Secretary 
General  of  the  United  Nations. 

Legislative  Resolution 

Whereas,  the  Nebraska  Legislature  Is  a 
strong  advocate  of  our  free  enterprise  sys- 
tem; and 

Whereas,  an  essential  element  of  this  sys- 
tem is  that  every  man  engaged  In  a  produc- 
tive livelihood  is  entitled  to  a  fair  profit  as 
the  fruit  of  his  efforts;  and 

Whereas,  the  economic  structure  of  Ne- 
braska has  a  special  dependency  upon  the 
profits  earned  by  the  farmer-businessman 
of  our  state;  and 

Whereas,  many  farmer-businessmen  in 
our  state  and  across  the  nation  are  unable 
to  profit  from  their  enterprise  due  to  In- 
creased costs  of  production,  low  prices  paid 
producers  of  farm  commodities  and  other 
factors;  and 

Whereas,  an  Identifiable  group  of  these 
farm  product  producers  have  elected  to  pur- 
sue a  farm  production  strike  as  a  means  of 
obtaining  the  higher  price  levels  for  farm 
commodities  they  need  to  insure  a  health- 
ful agricultural  economy. 

Now,  therefore,  be  it  resolved  by  the  Mem- 
bers of  the  Eighty-Fifth  Legislature,  Second 
Session : 

1.  That  the  Legislature  offers  its  best 
wishes  to  all  Nebraska  farmers  seeking  to 
Improve  and  strengthen  our  state  farm 
economy. 

2.  That  all  Nebraska  farmer-businessmen 
are  encouraged  to  use  reasonable,  nonviolent 
means  necessary  to  achieve  their  economic 
goals. 

3.  That  the  University  of  Nebraska  make 
available  its  exoertise  and  statistical  In- 
formation to  activate  higher  farm  prices. 

House  Concurrent  Resohttion  No.  543 
A  concurrent  resolution  memorializing 
the  Congress,  the  President,  and  the  Secre- 
tary of  Agriculture  to  develop  adequate  price 
supports  which  would  assure  farmers  a  rea- 
sonable return  based  on  their  cost  of  pro- 
duction. 


Whereas,  Farm  debt  In  the  United  States 
has  doubled,  to  $100  billion  from  $60  billion, 
in  the  last  four  years.  Despite  federal  price 
supports,  the  rapidly  escalating  price  of  pro- 
duction has  placed  a  severe  financial  strain 
on  many  farmers;  and 

Whereas.  Current  price  supports,  based  on 
a  parity  formula,  have  been  inadequate  to 
even  cover  the  cost  of  production,  let  alone 
give  farmers  any  return  on  their  labor  or 
Investment;  and 

Whereas,  action  must  be  taken  to  provide 
farmers  a  statutory  minimum  commodity 
price  level  which  would  forbid  the  sale  or 
purchase  of  farm  commodities  at  less  than 
100  percent  of  parity,  thereby  assuring  farm- 
ers a  reasonable  rate  of  return  based  upon 
their  cost  of  production:  and 

Whereas.  The  Congress  and  the  adminis- 
tration must  seek  to  develop  a  more  aggres- 
sive and  realistic  export  policy  to  boost 
farmers'  income,  as  well  as  investigate  other 
alternatives  which  would  Insure  farmers  an 
adequate  Income;  now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Michigan 
Legislature  hereby  memorialize  the  Con- 
gress, the  President,  and  the  Secretary  of 
Agriculture  to  develop  adequate  price  sup- 
ports which  would  assure  farmers  a  reason- 
able rate  of  return  based  upon  their  cost  of 
production;   and  be  it  further 

Resolved.  That  a  conv  of  this  resolution 
be  transmitted  to  the  Speaker  of  the  House, 
the  President  of  the  Senate,  the  Mlchiean 
Congressional  delegation.  President  Jimmy 
Carter,  and  the  Secretary  of  Agriculture. 

Bal  Harbor.  Pa.. 

Feb.  26.  1978. 
The  following  statement  on  support  for 
family  farmers,  adopted  at  the  winter  meet- 
ings of  the  AFL-CIO  executive  council,  will 
be  released  to  news  media  in  Washington  and 
Bal  Harbour.  Fla..  for  use  in  morning  news- 
papers of  Mondav.  Feb.  27.  You  are  author- 
ized to  release  it  to  news  media  in  your  state 
for  use  at  the  same  time.— Albert  J.  Zack. 
director.  AFL-CIO  Public  Relations  Depart- 
ment. 

STATEMENT  BY  THE  AFL-CIO  EXECUTIVE  COUNCIL 
ON   SUPPORT   FOR  FAMILY   FARMERS 

The  plight  of  America's  family  farmers  is 
more  serious  today  than  at  any  time  since 
the  dust  bowl,  but  the  crisis  today  is  man- 
made,  not  a  natural  disaster.  The  growth  of 
corporate  farming.  in<!ufflcient  regulation  of 
commodity  speculators  and  international 
grain  traders,  and  high  Interest  rates  have 
created  a  blight  for  farmers  far  worse  than 
any  nature  could  supply. 

At  the  same  time,  right-wing  and  corpo- 
rate Interests,  working  through  the  ultra- 
conssrvatlve,  big  business-oriented  farm  bu- 
reau federation,  have  launched  a  propaganda 
attack  against  the  labor  movement  designed 
to  alienate  family  farmers  from  their  tradi- 
tional allies.  Throughout  American  political 
history,  alliances  between  workers  and  fam- 
ily farmers  have  forged  progressive  social 
and  economic  programs  to  benefit  average 
Americans.  The  traditional  bond  between 
workers  and  famllv  farmers  must  not  be  al- 
lowed to  be  severed  by  cheap  political  prop- 
aganda. 

The  new  movement  In  rural  America. 
American  agricultural  movement— like  the 
cooperative  movement  before  it  and  the  long- 
standing, progressive  family  farm  organiza- 
tions— deserves  the  support  and  assistance  of 
the  labor  movement.  The  AAM  has  called  a 
farm  strike  as  a  last  resourt,  in  the  same  way 
that  union  workers  are  sometimes  forced  to 
strike.  The  AAM  sees  no  other  way  to  achieve 
quick  government  action  to  assist  family 
farmers.  Family  farmers  are  threatened  by 
corporate  and  foreign  takeover  of  farm  land. 


which  wouid  also  leave  consumers  at  the 
mercy  of  corporate  monopolies  and  absentee 
landowners. 

Obviously  the  farm  strike  is  a  legitimate 
exercise  of  their  right  as  Americans  to  with- 
hold their  labor  when  conditions  are  unfair. 
Just  as  we  believe  that  workers  are  entitled 
to  a  fair  wage  for  their  labors,  we  believe 
farmers  are  entitled  to  a  fair  return  for  their 
labors. 

Therefore,  the  AFL-CIO  pledges  to  work 
with  labors  traditional  allies  in  the  farm 
community  in  the  pursuit  of  that  goal.  We 
urge  the  Congress  and  the  administration  to 
seek  speedy,  effective  solutions  to  the  crisis 
in  American  agriculture  tailored  to  meet  the 
needs  of  the  family  farmer  but  denied  to 
corporate  farmers  and  to  commodity  specula- 
tors. Finally,  we  urge  our  state  central  bodies 
to  continue  to  work  with  the  family  farm 
organizations  in  their  state  in  pursuit  of 
mutual  goals. 

Minnesota  Farmers  Union  REsonrriON 
The  Minnesota  farmers  Union  Is  In  support 
of  raising  farm  commodity  prices  to  100  per 
cent  of  parity  and  legislation  to  prevent  ex- 
cessive payments  and  the  ownership  or  con- 
trol of  farmland  from  falling  into  the  hands 
of  speculators  and  large  non-family  corpora- 
tions. Furthermore,  Legislation  must  be  en- 
acted to  monitor  pricing  at  the  retail  and 
wholesale  level.  We  therefore  commend  and 
support  the  action  of  farmers  acting  In  their 
own  behalf  to  accomplish  the  above  objec- 
tives such  as  they  have  demonstrated  through 
the  American  Agriculture  Movement  in 
working  to  achieve  these  goals.  We  urge  all 
farmers  Union  members  to  make  a  personal 
decision  regarding  involvement  In  this  mat- 
ter. This  resolution  was  adopted  by  the  full 
board  of  directors  Jan.  9,  1978  in  St.  Paul. 

RESOLUTION 

Whereas,  the  affluence  of  our  great  nation 
is  due  in  large  measure  to  the  4%  of  our 
population,  the  farmers,  who,  thanks  to  their 
high  productivity  and  ability,  produce  the 
food  and  fiber  for  the  other  96%  of  our 
citizens  so  that  they  can  spend  their  time 
producing  other  goods  and  services,  and 

Whereas,  this  nation  spends  only  17''f  of 
Its  disposable  Income  on  food,  lower  than 
any  other  country  In  the  world,  which  means 
the  remaining  83  Tt  of  our  Income  can  be 
spent  for  other  things  in  life,  and 

Whereas.  90%  of  the  increase  In  grocery 
store  prices  since  1973  is  due  to  Increased 
marketing  costs  after  the  food  leaves  the 
farm,  and 

Whereas,  a  healthy  farm  economy  is  vital 
to  our  own  well-being  and  that  of  the  world 
and  serves  as  our  greatest  hope  to  prevent 
a  world  food  shortage  crisis,  which  in  time 
could  dwarf  our  present  energy  crisis,  and 

Whereas,  since  1971,  United  States  Agricul- 
tural exports  have  tripled,  reaching  a  rec- 
ord $24  billion  in  the  last  fiscal  year  with  a 
net  contribution  to  our  balance  of  payments 
of  $10  billion,  and  making  agriculture  the 
largest  industry  in  the  United  States  con- 
tributing favorably  to  our  balance  of  pay- 
ments, and 

Whereas,  farmers  In  large  measure  have 
existed  solely  on  the  basis  of  appreciated 
land  values  which  have  increased  their  bor- 
rowing capacity,  and 

Whereas,  over  the  past  several  years  farm- 
ers have  experienced  rapidly  increasing  pro- 
duction costs  and  severely  depressed  market 
conditions  for  their  commodities  resulting 
in  the  loss  by  many  American  farmers  of 
their  equity,  their  farms  and  their  way  of 
life,  and 

Whereas,  farmers,  like  the  other  sectors  of 
our  business  and  Industrial  community  ex- 
pect  a   reasonable  profit   for   the   fruits  of 
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their  labor  but  have  traditionally  been  forced 
to  accept  what  the  market  will  pay  for  their 
products  which  Is  often  below  the  costs  of 
production,  and 

Whereas,  this  situation.  If  allowed  to  con- 
tinue unchecked  will  lead  ultimately  to  the 
total  collapse  of  our  agricultural  industry 
with  resounding  effects  throughout  our  na- 
tional economy; 

Now.  therefore,  be  it  resolved,  by  the  Gov- 
ernor and  Cabinet  that  the  President.  Mem- 
bers of  Congress  and  the  United  States  De- 
partment of  Agriculture  give  Immediate  at- 
tention to  the  current  plight  of  our  farmers 
and  seek  appropriate  courses  of  action  to 
relieve  the  present  conditions  and  provide 
the  necessary  stability  of  our  agricultural  In- 
dustry for  the  salvation  not  only  of  farmers 
but  present  and  future  generations  of  all 
Americans, 

Be  it  further  resolved,  that  such  courses 
of  action  should  include  but  not  be  limited 
to; 

Consideration  of  cessation  of  farm  product 
Imports  during  such  time  as  domestic  sur- 
pluses of  those  products  exist. 

Examination  of  Department  of  State 
agreements  prior  to  execution  to  determine 
the  economic  Impact  on  the  agricultural 
industry. 

An  in  depth  analysis  of  the  marketing  ac- 
tivities and  reporting  practices  of  the  United 
States  Department  of  Agriculture  to  deter- 
mine their  function  and  reliability. 

Adopted  this  20th  day  of  December,  1977. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  Without  objection,  it  is  so  ordered. 


when  called  to  order  by  the  Presiding 
OEQcer  (Mr.  Allen)  . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  as  in  legislative 
session,  not  to  exceed  beyond  the  hour  of 
10  a.m.  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour  of 
10  o'clock  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  9:52  a.m.,  recessed  until  10  a.m  ; 
whereupon,     the     Senate     reassembled 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
executive  N,  95th  Congress,  1st  session, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Executive  N,  95th  Congress,  1st  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  Senate  resumed  the  consideration 
of  the  Neutrality  Treaty. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Virginia  (Mr.  Scott)  . 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  Ted  Humes,  of 
the  Judiciary  Committee  staff,  be  grant- 
ed privilege  of  the  floor  during  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  citations  of 
authority  in  the  statement  I  am  about 
to  present  be  printed  in  the  Record  as 
if  read  in  full. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  under- 
stand that  the  pending  business  is  the 
Allen  amendment,  offered  by  the  distin- 
guished Senator  from  Alabama  who  is 
presently  occupying  the  chair.  Of  course, 
I  support  the  pending  amendment. 

I  have  a  printed  amendment,  No.  22, 
to  offer  at  a  later  time,  which  provides 
that  the  Neutrality  Treaty  shall  be  void 
and  of  no  effect  unless  and  until  the 
Panama  Canal  Treaty  is  also  ratified. 

This,  in  effect,  would  tie  the  two 
treaties  together  and  this  appears  to  be 
a  policy  desire  of  those  in  favor  of  rati- 
fication, as  well  as  those  who  oppose 
ratification. 

At  a  later  time,  I  would  also  like  to 
discuss  the  improvements  within  the 
Canal  Zone  placed  there  by  our  Govern- 
ment either  at  the  time  of  the  construc- 
tion of  the  canal  or  at  sometime  there- 
after. 

The  existence  of  the  canal  and  the 
railroad  are  common  knowledge,  but  the 
nature  of  the  other  improvements  with- 
in the  Canal  Zone,  having  a  combined 
replacement  value  of  approximately  $10 
billion,  is  relatively  unknown. 

Mr.  SPARKMAN.  Will  the  Senator 
yield  to  me  for  a  parliamentary  inquiry? 

Mr.  SCOTT.  Yes,  of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
asking  for  information.  The  Senator 
from  Virginia  asked  that  certain  mate- 
rials be  printed  in  the  Record  as  if  pre- 
sented here  orally. 

I  do  not  know  whether,  as  yet.  It  is  a 
rule,  but  I  understand  that  statements 
submitted   and   not  actually   presented 


orally  would  be  marked  with  an  asterisk 
in  the  Record. 

Mr,  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  would  have  no  ref- 
erence to  what  I  am  discussing.  I  am 
talking  about  citations. 

Mr.  SPARKMAN.  I  realize  that. 

Mr.  SCOTT.  As  to  cases  supporting  the 
premises  that  I  raise. 

The  PRESIDING  OFFICER.  I  would 
add  that  the  new  regulation  does  not  go 
into  effect  until  March  1. 

Mr.  SPARKMAN.  March  1? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SPARKMAN.  Will  that  be  as  of 
March  1? 

The  PRESIDING  OFFICER.  As  of 
March  1. 

That  does  not  prevent  Senators  from 
asking  unanimous  consent  that  certain 
articles  or  clippings  from  newspapers  be 
printed  in  the  Record.  Senators  would 
still  be  allowed  to  do  that. 

Mr.  SPARKMAN.  Without  the  aster- 
isk? 

The  PRESIDING  OFFICER.  No. 
Unanimous  consent,  as  has  been  cus- 
tomary in  the  past.  That  has  not  been 
changed. 

Mr.  SPARKMAN.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  the  exist- 
ence of  the  canal  and  the  railroad  are 
common  knowledge,  but  the  nature  of 
other  improvements,  having  a  combined 
replacement  value  of  approximately  $10 
billion,  is  relatively  unknown. 

It  appears  essential  for  every  Senator 
to  know  what  our  country  has  in  the 
Canal  Zone  before  he  votes  on  ratifica- 
tion. 

Another  amendment  to  article  I  of  the 
Neutrality  Treaty  is  my  amendment  No. 
28  which  would  increase  the  annuity  to 
be  received  by  Panama  from  $2.3  million 
to  $10  million  per  year.  It  would  be  my 
intention  in  the  event  this  amendment  is 
adopted  to  move  to  strike  all  other  pro- 
visions of  the  treaty.  In  effect,  we  would 
continue  our  ownership  and  control  of 
the  canal  but  would  assist  the  Republic  of 
Panama  from  the  tolls  collected  by  a 
total  of  $10  million  per  year. 

Before  other  amendments  are  con- 
sidered, however,  perhaps  we  should 
delve  more  deeply  into  our  ownership 
and  control  of  the  Canal  Zone  because 
questions  have  been  raised  by  propo- 
nents of  the  treaty  to  the  elTect  that 
we  do  not  own  the  land,  nor  have  sover- 
eignty over  it.  A  position  with  which  I 
disagree. 

Of  course,  individual  Senators  im- 
doubtedly  have  their  own  opinions  on 
these  matters  and  I  do  not  pretend  to  be 
an  expert  on  treaties  or  even  on  titles. 
However.  I  did  serve  as  an  attorney  in 
the  Lands  Division  of  the  Department  of 
Justice  for  18  years,  serve  as  ranking 
member  of  the  Subcommittee  on  the 
Constitution  of  our  Senate  Judiciary 
Committee  and  as  a  member  of  the  Sub- 
committee on  Separation  of  Powers  have 
listened  to  the  testimony  before  this 
subcommittee  on  the  question  of  title 
and  sovereignty  which  would  appear  to 
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qualify  me  to  express  an  opinion  on  this 
basic  matter. 

I  would  ask  that  Senators  permit  me 
to  indicate  and  document  my  views  be- 
fore yielding  for  questions  or  comments 
but  after  completing  my  statement,  will 
be  glad  to  yield. 

Since  the  first  article  of  the  proposed 
new  canal  treaty  would  terminate  and 
supersede  the  entire  1903  treaty,  as  well 
as  ail  subsequent  treaties  between  the 
United  States  and  Panama,  perhaps  we 
should  review  the  portions  of  the  1903 
treaty  that  primarily  relate  to  owner- 
ship and  sovereignty. 

Article  I  states  that  the  United  States 
guarantees  and  will  maintain  the  inde- 
pendence of  the  Republic  of  Panama. 
This  was  important  to  a  young  nation 
which  had  attempted  to  obtain  its  inde- 
pendence from  Colombia  a  number  of 
times  and  had  succeeded  only  once  and 
then  for  a  short  period  of  time.  Articles 
II  and  in  read  as  follows: 
arucle  n 

The  Republic  of  Panama  grants  to  the 
United  States  In  perpetuity  the  use,  occupa- 
tion and  control  ot  a  zone  of  land  and  land 
underwater  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  said  canal  of  the  width  of  ten  miles 
extending  to  the  distance  of  five  miles  on 
each  side  of  the  center  of  the  route  of  the 
canal  to  be  constructed:  the  said  zone  begin- 
ning In  the  Caribbean  Sea  three  marine  miles 
from  mean  low  water  mark  and  extending  to 
and  across  the  Isthmus  of  Panama  Into  the 
Pacific  Ocean  to  a  distance  of  three  marine 
miles  from  mean  low  water  mark  with  the 
proviso  that  the  cities  of  Panama  and  Colon 
and  the  harbors  adajacent  to  said  cities, 
which  are  Included  within  the  boundaries 
of  the  zone  above  described,  shall  not  be 
Included  within  this  grant.  The  Republic  of 
Panama  further  grants  to  the  United  States 
in  perpetuity  the  use.  occupation  and  con- 
trol of  any  other  lands  and  waters  outside 
of  the  zone  above  described  which  may  be 
necessary  and  convenient  for  the  construc- 
tion, maintenance,  operation,  sanitation  and 
protection  of  the  said  canal  or  of  any  auxil- 
iary canals  or  other  works  necessary  and 
convenient  for  the  construction,  mainte- 
nance, ot)eratlon,  sanitation  and  protection 
of  the  said  enterprise. 

The  Republic  of  Panama  further  grants 
In  like  manner  to  the  United  States  In  per- 
petuity all  islands  within  the  limits  of  the 
zone  above  described  and  in  addition  thereto 
the  group  of  small  Islands  In  the  Bay  of 
Panama,  named  Perico,  Naos,  Culebra,  and 
Flamenco. 

y         ARTICLE   lU 

The  Reoublic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and 
authoritv  within  the  zone  mentioned  and 
described  In  article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  In  s>»ld  arti- 
cle II  which  the  United  States  would  possess 
and  exercise  if  It  were  the  sovereign  of  the 
territory  within  which  said  lands  and  waters 
are  located  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority. 

I  asked  the  Library  of  Coneress  what 
was  meant  by  the  phrase,  "use,  occupa- 
tion and  control  in  perpetuity"  of  the 
property  presently  comprising  the  Canal 
Zone  and  ask  unanimous  consent  that 


the  short  memorandum  the  Library  pre- 
pared to  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows : 

The  Library  of  Congress, 
Congressional  Research  Service, 
Washington,  DC.  February  17.  1978. 
To:  Hon.  William  Scott. 
Prom;   American  Law  Division. 
Subject;   Nature  or  extent  of  Interest  con- 
veyed In  the  phrase  "use,  occupation  and 
control  In  perpetuity". 
This  will  respond  to  your  request  of  Feb- 
ruary 16,  :978,  as  clarified  by  a  conversation 
with  Mr.  Foran  on  that  date  wherein  \*  was 
agreed  that  our  research  would  focus  solely 
on  the  specific  generally  accepted  legal  effect 
of  the  meaning  of  the  phrase  "use,  occupa- 
tion and  control  in  perpetuity"  in  a  deed  or 
other  Instrument  purporting  to  convey  an 
interest  in  real  property. 

In  this  regard,  it  might  be  noted  initially 
that  the  phrase  "in  perpetuity"  means  "end- 
less duration:  forever."  (Black's  Law  Dic- 
tionary 899  (4th  ed.  1951) ) .  Additionally,  the 
word  "use"  is  not  synonymous  with  owner- 
ship since  the  right  to  use  is  but  an  incident 
to  ownership  not  necessarily  Implying  owner- 
ship. Seaboalt  v.  Vandavecr.  (Tex.  Civ.  App.), 
231  S.W.  2d  665,  667).  Generally,  the  "use" 
of  a  thing  does  not  mean  the  thing  Itself, 
but  the  right  to  use,  enjoy,  hold,  or  occupy, 
and  have  the  fruits  thereof.  If  the  thing  is  in 
the  form  of  real  estate,  the  use  includes  Its 
occupancy  or  cultivation,  or  the  rent  which 
can  be  obtained  for  the  sam3,  and  if  it  is 
money  or  Its  equivalent,  the  use,  generally 
speaking,  consists  of  the  Interest  it  will  earn. 
( In  re  Sims  Estate,  83  So.  2d.  93,  94) . 

On  the  basis  of  the  foregoing  It  can  be 
said  that,  standing  alone,  a  grant  of  a  use  in 
perpetuity  translates  into  a  use  of  endless 
duration,  or,  a  use  forever. 

Such  a  grant  without  further  qualifica- 
tions or  limitations  annexed  is,  it  is  sub- 
mitted, a  grant  and  conveyance  of  a  fee 
simple  estate.  In  this  respect,  the  habendum 
clause  of  the  deed  In  controversy  in  Dyer  v. 
Siano.  (Mass.  1937),  298  Mass.  637,  11  N.E. 
2d.  451).  stated  that  the  grantee  (the  State 
of  Massachusetts)  was  "To  have  and  to  hold 
the  .  .  .  granted  premises,  with  all  the 
privileges  and  appurtenances  thereto  belong- 
ing to  the  said  Commonwealth  and  Its 
assigns,  to  their  use  and  behoof  forever". 
Respecting  the  nature  of  the  title  or  estate 
transferred  under  this  clause,  the  Court 
stated  and  held  that  "a  conveyance  with  the 
habendum  in  the  form  used  in  the  deed  In 
question,  made  to  the  commonwealth  which 
exists  in  perpetuity  and  can  have  no  heirs, 
conveyed  a  fee",  (p.  452) . 

Again,  in  Wilson  v.  Shaw.  204  U.S.  24 
(1907).  the  exact  phraseology  In  the  Panama 
Canal  Treaty  is  Interpreted  by  the  Court  (as 
against  the  contention  that  the  Canal  Zone 
Is  no  part  of  th ;  territory  of  the  United 
States)  as  conve"ing  a  perfect  title  to  the 
land  described  in  the  Treaty : 

"It  is  hypercritical  to  contend  that  the 
title  of  the  United  States  is  imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  in  ordinary 
conveyances  of  real  estate."  (p.  33) 

The  cumulative  elTect  of  the  cases  is  and 
appears  to  be,  then  that  a  grant  of  a  use 
In  perpetuity  conveys  a  fee  simple  title. 
Whether  the  same  is  defeasible,  qualified, 
conditional,  absolute  or  limited  Is.  of  course, 
a  conclusion  that  can  be  arrived  at  only  upon 
a  consideration  o'  the  intent  of  the  parties 
in  entering  into  the  conveyance  and  of  the 


ordinary  meaning  of  the  terms  employed  in 
the  conveyancing  Instrument. 

Robert  M.  Ujevich, 
Legislative  Attorney. 

Mr.  SCOTT.  Mr.  President,  it  will  be 
noted,  of  course,  that  "in  perpetuity" 
means  of  endless  duration— forever. 
That  the  word  "use"  is  but  an  incident 
of  ownership,  not  necessarily  implying 
ownership,  but  the  right  to  use,  to  enjoy, 
to  hold  or  occupy  and  have  the  fruits 
thereof.  If  the  thing  is  in  the  form  of  real 
estate,  "use"  Includes  its  occupancy,  or 
cultivation,  or  the  money,  or  equivalent, 
the  "use"  will  earn. 

The  memorandum,  however,  continues 
that  standing  alone  a  grant  of  a  use  in 
perpetuity  translates  into  a  use  of  end- 
less duration,  or  a  use  forever.  Such  a 
grant  without  further  qualifications  or 
limitations  smnexed  is  a  grant  and  con- 
veyance of  a  fee  simple  estate  This  was 
the  conclusion  of  a  Massachusetts  court 
in  1937  in  which  the  court  stated  that 
a  conveyance  with  a  habendum  clause  in 
a  deed  made  to  the  Commonwealth  of 
Massachusetts  which  exists  in  perpetuity 
and  can  have  no  heirs,  conveyed  the  fee 
simple  title. 

The  same  memorandum  also  interprets 
the  Supreme  Court  decision  of  Wilson  v. 
Shaw.  204  U.S.  24  (1907) .  case  as  stating 
that  the  United  States  holds  a  perfect 
title  to  the  Canal  Zone.  But  because  some 
have  questioned  the  holding  of  this  case, 
perhaps  it  should  be  examined  more 
fully. 

Wilson  against  Shaw  was  a  case  orig- 
inally brought  in  the  then  Supreme  Court 
of  the  District  of  Columbia,  now  the  U.S. 
District  Court  of  the  District  of  Colum- 
bia, by  a  citizen  of  Illinois  to  restrain 
Shaw,  the  Secretary  of  the  Treasury, 
from  disbursing  money  to  purchase 
property  for  the  construction  of  a  canal 
at  Panama,  from  borrowing  money  on 
the  credit  of  the  Unied  States,  from 
using  bonds  or  making  any  payments  for 
the  acquisition  of  property  and  rights 
now  constituting  the  Panama  Canal 
Zone.  The  plaintiff  believed  that  he,  as 
a  taxpayer,  could  restrain  an  unlawful 
disbursement  of  public  funds  and  be- 
lieved that  the  proper  way  to  do  it  was 
through  a  taxpayer's  suit.  The  Depart- 
ment of  Justice,  however,  in  its  argu- 
ment before  the  Supreme  Court  to  which 
the  case  had  been  appealed,  took  a  some- 
what different  view  and  stated,  "title 
to  the  canal  strip  having  been  acquired, 
this  suit,  in  effect,  seeks  to  restrain 
the  Government  from  improving  its 
property." 

Mr.  President,  this  was  the  argument 
before  the  Supreme  Court  by  the  De- 
partment of  Justice,  by  the  Solicitor 
General  of  the  United  States.  I  believe 
it  established  the  premise  in  its  argu- 
ment that  the  Department  of  Justice 
at  that  time  believed  title  to  the  Canal 
Zone  to  be  in  the  United  States.  The 
Court,  speaking  through  Mr.  Justice 
Brewer,  agreed.  It  stated : 

This  new  republic  (referring  to  Panama) 
has  by  treaty  granted  to  the  United  States, 
rights,    territorial    and    otherwise.    Acts    of 
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Congress  have  been  passed  providing  for  the 
construction  of  a  canal,  and  in  many  ways 
the  executive  departments  of  the  Govern- 
ment have  committed  the  United  States  to 
this  work,  and  it   Is  now  progressing. 

Further  on.  in  the  opinion  it  is  stated ; 

The  title  to  what  may  be  called  Isthmian 
or  Canal  Zone,  which  at  the  date  of  the 
act  (referring  to  the  Spooner  Act)  was  in 
the  Republic  of  Colombia,  passed  by  an  act 
of  secession  to  the  newly  formed  Republic 
of  Panama.  The  latter  was  recognized  as  a 
r.atlon  by  the  President.  A  treaty  with  it, 
ceding  the  Canal  Zone,  was  duly  ratified. 
33  Stat  2234.  Congress  has  passed  several 
acts  based  upon  the  title  of  the  United 
States.  .  .  It  is  too  late  In  the  history  of 
the  United  States  to  question  the  right  of 
acquiring  territory  by  treaty.  Other  objec- 
tions are  mode  to  the  validity  of  the  right 
and  title  obtained  from  Panama  by  the 
treaty,  but  we  find  nothing  in  them  deserv- 
ing special  notice. 

Continuing   on,    the    Supreme   Court 

states : 

Article  2  of  the  treaty  heretofore  referred 
to,  "Grants  to  the  United  States  in  per- 
petuity the  use,  occupation  and  control  over 
a  zone  of  land  and  land  underwater  for  the 
construction,  maintenance,  operation,  sani- 
tation and  protection  of  said  canal."  by 
article  3,  Panama  "Grants  to  the  United 
States  all  the  rights,  power  and  authority 
within  the  zone  mentioned  and  described 
In  article  2  of  this  agreement.  .  .  .  which 
the  United  States  would  possess  and  exercise 
If  It  were  sovereign  of  the  territory  within 
which  said  lands  and  water  are  located,  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  or  such  sovereign 
rights,  power  or  authority." 

Other  provisions  of  the  treaty  add  to  the 
grants  named  in  these  two  articles  further 
guarantees  of  exclusive  rights  of  the  United 
States  In  the  construction  and  maintenance 
of  the  canal.  It  is  hypercritical  to  contend 
that  the  title  of  the  United  States  Is  Imper- 
fect and  that  the  territory  described  does 
not  belong  to  this  Nation  because  of  the 
omission  of  some  of  the  technical  terms 
used  in  ordinary  conveyances  of  real  estate. 

A  comparison  is  drawn  further  on  in 
the  opinion  of  the  Supreme  Court  with 
the  then  territory  of  Alaska  in  these 
words : 

Alaska  was  ceded  to  us  40  years  ago.  but 
the  boundary  between  it  and  the  English  pos- 
sessions east  was  not  settled  until  within  the 
last  two  or  three  years.  Yet  no  one  ever 
doubted  the  title  of  this  republic  to  Alaska. 

The  Court,  after  reviewing  the  power 
of  the  United  States  to  establish  high- 
ways and  bridges  within  the  continental 
United  States  adds: 

Of  course  the  authority  of  Congress  over 
the  territories  of  the  United  States  and  Its 
power  to  grant  franchises  exercisable  there- 
in, are  and  ever  have  been,  undoubted.  But 
the  wider  power  was  very  freely  exercised  and 
much  to  the  general  satisfaction,  in  the  cre- 
ation of  a  vast  system  of  railroads,  connect- 
ing the  East  with  the  Pacific,  traversing 
States,  as  well  as  territories,  and  employing 
the  agency  of  State  as  well  as  Fede^al 
corporations. 

Of  course  the  Court  concludes  that  the 
United  states  had  the  right  to  expend 
lunds  to  construct  the  canal  but  I  believe 
the  quotations  referred  to  establish  that 
according  to  the  Supreme  Court  of  the 
united  States  as  then  constituted    the 


Canal  Zone  was  territory  of  the  United 
States  and  we  held  a  valid  title  to  the 
property.  This  same  conclusion  was 
reached  by  the  then  Attorney  General  of 
the  United  States  on  September  7.  1907, 
as  reported  in  volume  26  "Opinions  of 
the  Attorney  General,"  at  page  376.  Then 
Attorney  General  Bonaparte  stated: 

In  my  opinion  the  sovereignty  over  the 
Canal  Zone  Is  not  an  open  or  doubtful 
question. 

Article  3  of  the  treaty  transfers  to  the 
United  States,  not  the  sovereignty  by  that 
term,  but  "all  rights,  power  and  authority" 
within  that  zone  that  it  would  have  if  sov- 
ereign, "to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign   (sic)    rights,  power  or  authority" 

The  omission  to  use  words  expressly  pass- 
ing sovereignty  was  dictated  by  reasons  of 
public  policy,  I  assume:  but  whatever  the 
reason  the  treaty  gives  the  substance  of 
sovereignty,  and  instead  of  containing  a 
mere  declaration  transferring  the  sover- 
erelgn,  "to  the  entire  exclusion  of  the  exer- 
rights,  power,  and  authority"  that  belong  to 
sovereignty,  and  negatives  any  such  "sov- 
ereign rights,  power,  or  authority"  in  the 
former  sovereign. 

The  "rights"  so  transferred  are  to  be  en- 
Joyed  (article  2)  "in  perpetuity,"  and  no 
exception  is  made  of  any  persons  or  things 
in  the  zone. 

I  am  unable  to  perceive  that  this  lan- 
guage Is  obscure  or  ambiguous  or  that  we 
are  warranted  In  resorting  to  any  construc- 
tion of  It  ex:ept  by  the  first  rule  of  con- 
struction— that  plain  and  sensible  words 
should  be  taken  to  mean  what  they  say. 

A  similar  conclusion  had  been  reached 
in  1904  by  the  then  U.S.  Secretary  of 
State  John  Hay  who  signed  the  1903 
treaty  on  behalf  of  our  Government.  His 
opinion  is  set  forth  in  full  in  the  Con- 
gressional Record  of  September  15, 
1977,  beginning  on  page  29340.  But  let 
me  just  quote  a  few  extracts  from  the 
opinion : 

If  It  were  conceived  that  the  abstract, 
nominal  "rights,  power,  and  authority  of 
sovereignty  in  and  over  the  zone"  are  vested 
In  the  Republic  of  Panama,  there  would  still 
remain  the  fact  that  by  said  article  III  the 
United  States  is  authorized  to  exercise  the 
rights,  power,  and  authority  or  sovereignty 
"to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sov- 
ereign rights,  power,  or  authority." 

If  it  could  or  should  be  admitted  that  the 
titular  sovereign  of  the  Canal  Zone  is  the 
Republic  of  Panama,  such  sovereign  Is  medi- 
atized by  its  own  act,  solemnly  declared  and 
publicly  proclaimed  by  treaty  stipulations. 
Induced  by  a  desire  to  make  possible  the 
completion  of  a  great  work  which  will  con- 
fer inestimable  benefit  upon  the  people  of 
the  Isthmus  and  the  nations  of  the  world. 
It  is  difficult  to  believe  that  a  member  of  the 
family  of  nations  seriously  contemplates 
abandoning  so  high  and  honorable  a  posi- 
tion in  order  to  engage  in  an  endeavor  to 
secure  what  at   best  Is  a  "barren  scepter." 

Further  on  in  this  lengthy  opinion, 
the  then  Secretary  of  State  Hay  said: 

That  the  grant  accomplished  by  the  treaty 
was  a  grant  of  land  and  sovereign  right 
thereover,  and  not  a  mere  concession  or  priv- 
ilege. Is  shown  by  the  granting  clauses  and 
also  by  the  references  to  the  grant  In  sub- 
sequent clauses  of  the  treaty:  for  Instance, 
article  XIII  employs  the  expression  "outside 
the  zone  and  auxiliary  lands  granted  to  the 
United  States  and  within  the  territory  of 
the  Republic." 


Another  short  paragraph  of  the  Hay 
opinion  states : 

The  legislative  branch  of  the  Government 
of  the  Republic  of  Panama  has  recognized 
the  right  of  the  United  States  to  exercise  the 
sovereign  authority  to  regulate  foreign  com- 
merce with  the  territory  of  the  zone  and  has 
enacted  two  statutes  with  reference  to  such 
exercise  of  authority  by  the  United  States. 

And  further  on  Secretary  Hay  indi- 
cates: 

The  Judicial  branch  of  the  Government  of 
the  Republic  of  Panama  has  determined  the 
question  as  to  which  government  possesses 
sovereignty  over  the  canal  zone  in  favor  of 
the  United  States. 

That  is  the  legislative  branch  of  the 
Republic  of  Panama  and  then  the  judi- 
cial branch,  both  having  decided  in  favor 
of  the  United  States. 

The  question  was  presented  by  numerous 
cases  of  criminal  offenses  committed  in  the 
territory  of  the  zone  since  the  transfer.  The 
courts  of  Panama  held  that  they  are  without 
Jurisdiction  and  transmitted  the  papers  to 
the  foreign  office  of  their  government  for 
transmission  of  the  case  and  the  person  of 
the  accused  to  the  zone  authorities. 

As  you  know,  Mr.  President,  article  IV, 
section  3.  clause  2  of  the  Constitution 
states  that : 

The  Congress  shall  have  power  to  dispose 
of  and  make  all  necessary  rules  and  regu- 
lations respecting  the  territory  and  other 
properties  of  the  United  States:   .  .  . 

And  In  the  annotated  edition  of  the 
constitution  prepared  by  the  Congres- 
sional Research  Service  in  1973,  it  is 
stated  on  pages  849  and  850  under  the 
heading  "Territories:  Powers  of  Con- 
gress Thereover,"  as  follows: 

This  annotated  edition  of  the  United 
States  Code  is  one  that  is  revised  period- 
ically. It  has  been,  to  my  knowledge, 
printed  for  more  than  40  years  from 
time  to  time  by  the  Library  of  Congress, 
and  the  last,  most  recent,  edition  is  the 
1973  edition,  with  some  pocket  parts,  and 
it  has  tried  to  keep  up  to  date  with  any 
changes  of  the  law,  either  by  congres- 
sional act  or  by  the  decisions  of  the 
court. 

It  states  as  follows : 

In  the  territories.  Congress  has  the  en- 
tire dominion  and  sovereignty,  national  and 
local,  and  has  full  legislative  power  over  all 
subtects  upon  which  a  State  legislature 
might  act.  It  may  legislate  directly  with  re- 
spect to  the  local  affairs  of  a  territory  or  it 
may  transfer  that  function  to  a  legislature 
elected  by  the  citizens  thereof,  which  will 
then  be  Invested  with  all  legislative  power 
except  as  limited  by  the  Constitution  of  the 
United  States  and  Acts  of  Congress.  In  1886, 
Congress  prohibited  the  enactment  by  terri- 
torial legislatures  of  local  or  special  laws 
on  enumerated  subjects.  The  constitutional 
guarantees  of  private  rights  are  applicable  in 
territories  wMch  have  been  made  a  part  of 
the  United  States  by  congressional  action 
but  not  in  unincorporated  territories. 

This  is  what  we  are  talking  about  to- 
day, Mr.  President.  The  Canal  Zone  is  an 
unincorporated  territory  of  the  United 
States.  But  continuing  with  the  reading 
from  the  Constitution  annotated: 

Congress  may  establish,  or  may  authorize 
the  territorial  "legislature  to  create,  legisla- 
tive courts  whose  Jurisdiction  is  derived  from 
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statutes   enacted   pursuant   to   this   section 
rather  than  from  article  III  .  .  . 

Article  III,  of  course,  being  the  con- 
stitutional courts,  the  courts  wherein  the 
judges  have  lifetime  tenure;  and  pursu- 
ant to  article  IV,  the  legislative  courts 
are  established  by  Congress,  where  the 
judges  serve  for  terms  of  years. 

You  will  note  at  the  beginning  of  this 
quotation  it  is  stated  that  Congress  has 
entire  dominion  and  sovereignty,  na- 
tional and  local,  and  has  full  legislative 
power  over  all  subjects  upon  which  a 
State  legislature  might  act.  Pursuant  to 
the  general  powers  of  Congress  over  the 
territories,  title  8  of  the  United  States 
Code  annotated,  entitled  "Aliens  and  Na- 
tionality." has  a  general  section  on  na- 
tionals and  citizens  of  the  United  States 
at  birth  in  section  1401  and  with  regard 
to  persons  born  in  the  Canal  Zone,  or 
Republic  of  Panama  at  section  1403.  It 
confers  the  rights  of  citizenship  upon 
some  and  denies  it  upon  others.  A  similar 
provision  relating  to  Puerto  Rico  is  con- 
tained in  section  1402  and  section  1404 
relates  to  persons  born  in  Alaska  on  or 
after  March  30,  1867,  but  before  Alaska 
became  a  State;  and  under  section  1405 
as  to  persons  born  in  Hawaii;  by  section 
1406,  persons  living  in  and  born  in  the 
Virgin  Islands;  and  by  section  1407.  of 
persons  living  in  and  born  in  Guam. 

It  should  be  noted,  Mr.  President,  that 
not  only  did  we  acquire  rights  in  the 
Canal  Zone  by  the  1903  treaty  under 
which  we  paid  $10  million  to  Panama 
and  agreed  to  an  annuity  of  $250,000, 
representing  the  amount  paid  annually 
by  the  French  Co.  for  the  Panama  Rail- 
road, but  we  also  purchased  all  of  the 
rights  of  the  French  Co.  which  had  at- 
tempted to  construct  a  canal  across  the 
Isthmus  of  Panama,  $40  million  for  its 
interest  in  the  canal,  in  the  railroad,  for 
the  improvements  it  had  placed  upon  the 
property,  for  its  maps,  plans  and  other 
material;  and  we  purchased  the  private 
rights  of  3.598  claimants  within  the  zone 
from  private  owners,  paying  the  amounts 
determined  by  a  Joint  Commission  of 
Panamanians  and  Americans  for  these 
rights.  This  compensation  amounted  to 
approximately  $4  million.  But  some  say 
that  we  were  unfair  in  dealing  with 
Panama,  that  we  encouraged  it  to  sepa- 
rate from  Colombia  and  should  have 
purchased  the  property  from  Colombia. 
If  this  were  true  it  was  cured  by  the  pay- 
ment of  $25  million  to  Colombia  pur- 
suant to  a  treaty  signed  in  Bogota  on 
April  6,  1914,  with  ratifications  ex- 
changed on  March  1,  1922.  It  recites  in 
article  1  the  rights  to  be  enjoyed  by  the 
Republic  of  Colombia  in  the  Canal  Zone 
and  I  quote,  "the  title  to  which  is  now 
vested  entirely  and  absolutely  in  the 
United  States  of  America,  without  any 
encumbrances  or  indemnities  whatever." 
an  unqualified  recognition  oi  our  title  by 
Colombia. 

Therefore,  Mr.  President,  I  would  think 
these  combinations  of  treaties,  pur- 
chases, and  eminent  domain  proceedings 
should  be  sufficient  to  establish  our  title 
to  the  Canal  Zone.  However,  let  me  read 
portions  of  a  decision  in  United  States 


against  Jonathan  Howell  Husband  R.. 
decided  by  the  5th  Circuit  Court  of  Ap- 
peals on  December  30,  1971,  for  which 
the  Supreme  Court  of  the  United  States 
denied  certiorari  in  1972,  406  U.S.  395. 

The  syllabus  to  the  case  reads  as 
follows:  • 

Defendant  was  convicted  In  the  Magis- 
trate's Court  of  operating  his  bus  In  viola- 
tion of  regulations  of  Canal  Zone,  a  mis- 
demeanor, and  he  appealed.  The  U.S.  District 
Court  for  the  District  of  Canal  Zone.  Guthrie 
P.  Crowe,  J.,  In  trial  de  novo,  again  found 
defendant  guilty  and  he  appealed.  The  Court 
of  Appeals — 

That  is.  the  United  States  of  Appeals 
for  the  Fifth  Circuit — 
held  that  Canal  Zone  regulation  restrict- 
ing operation  cf  nonfranchised  buses  so  that 
franchlsed  company  would  have  exclusive,  or 
almost  exclusive,  access  to  several  areas  but 
allowing  any  bus  operator  to  carry  on  his 
business  along  otherwise  prohibited  routes 
by  obtaining  a  permit  was  reasonable,  did 
not  constitute  Illegal  discrimination 
against  nonfranchised  bus  operator  and  met 
requirements  of  substantive  due  process. 

Thereafter,  the  court  of  appeals  re- 
cites the  history  and  structure  of  the 
Canal  Zone  Government : 

In  1903  a  convention  was  negotiated  be- 
tween the  Republic  of  Panama  and  the 
United  States  for  the  construction  of  a  ship 
canal  across  the  Isthmus  of  Panama  Article 
II  of  that  treaty  "grants  to  the  United  States 
in  perpetuity  the  use.  occupation  and  con- 
trol of  a  zone  of  land  and  land  under  water 
for  the  construction,  maintenance,  opera- 
tion, sanitation  and  protection  of  said  canal." 
Article  III  "grants  to  the  United  States  all 
the  rights,  power  and  authority  within  the 
(Canal  Zone)  .  .  .  which  the  United  States 
would  possess  and  exercise  if  It  were  the 
sovereign  of  the  territory  within  which  said 
lands  and  waters  are  located  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority."  In  1036  the  United  States  and 
Panama  concluded  a  general  treaty  of 
friendship  and  cooper.^tion.  supplementing 
the  1903  convention. 

The  Canal  Zone  Is  an  unincorporated 
territory  of  the  United  States.  Laws  applica- 
ble In  the  Canal  Zone  are  enacted  by  the 
Congress — there  Is  no  local  legislature. 
Luckenbach  Steamship  Co  against  Panama 
Canal  Co..  196  F.Supp.  835  (D.C.C.Z.  1961), 
All'd.  303  F.2d  252  {5th  CIr.  1962).  The  "Or- 
ganic Act"  for  the  Canal  Zone  is  the  Panama 
Canal  Act  of  August  24,  1912,  37  Stat.  560.  2 
C.Z.C.  para.  1.  et  seq..  which  was  Incorporated 
Into  the  Canal  Zone  Code,  effective  June  19. 
1934,  and  reenacted  In  the  revised  Canal 
Zone  Code,  effective  January  2.  1963.  76a 
Stat.  1. 

Later  in  the  opinion,  the  court  indi- 
cates : 

Congress  has  complete  and  plenary  au- 
thority to  legislate  for  an  unincorporated 
territory  such  as  the  Canal  Zone,  pursuant 
to  art.  IV.  para.  3.  cl.  2  of  the  Constitution 
empowering  It  "to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States."  In  the  exercise  of  such 
plenary  powers.  Congress  may  freely  delegate 
Its  legislative  authority  to  such  agencies  as 
it  may  select.  United  States  against  Heln- 
szen.  206  U.S.  370.  27  S.  Ct.  742.  51  L.Ed.  1098 
(1907);  annexation  of  Slatersvlile  to  Town 
of  Fairbanks.  12  Alaska  308.  83  F.  Supp.  661 
(1949). 

With  respect   to  the  basic  areas  of  civil 


government  of  the  Canal  Zone.  Congress  has 
delegated  its  plenary  authority  to  the  ex- 
ecutive branch  of  our  Government.  It  has 
granted  broad  authority  to  the  President,  or 
directly  to  the  Governor,  over  many  fields  of 
governmental  activity     .  . 

Mr.  President,  there  does  not  appear  to 
be  any  need  to  read  further  provisions 
of  this  opinion.  Suffice  it  to  say  that  the 
Canal  Zone  is  held  to  be  territory  over 
which  Congress  has  complete  control. 
Conviction  in  a  magistrate's  court  of  a 
violation  of  a  regulation  of  the  Canal 
Zone  Government  was  affirmed  by  the 
U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, and  the  Supreme  Court  denied 
certiorari  in  1972.  Apparently  this  is  the 
latest  case  on  the  subject  and  the  con- 
trolling law  at  present. 

Mr.  President,  while  I  was  home  over 
the  weekend.  I  thought  about  the  ques- 
tions that  had  been  asked  by  the  pro- 
ponents of  the  canal  treaties  to  many  of 
the  opponents,  asking,  "Why  do  not  the 
people  in  the  Canal  Zone  have  the  right 
to  vote?  Why  do  not  the  people  in  the 
Canal  Zone  have  every  right  that  the 
people  in  the  continental  United  States 
have?" 

Of  course,  Mr.  President,  there  is  a 
reason  for  that.  As  this  court  held,  we 
are  talking  about  unincorporated  terri- 
tories. 

I  have  not  practiced  law  for  the  past 
12  years,  but  I  still  have  some  of  my  law- 
books in  the  den  at  the  house.  I  brought 
a  copy  of  Corpus  Juris  Secundum,  which 
is  one  of  the  leading  legal  encyclopedias 
used  in  the  day-to-day  operations  of  a 
law  office. 

I  believe  it  is  the  largest,  most  vol- 
uminous legal  encyclopedia  which  is 
published  in  our  country. 

I  would  like  to  quote  a  few  paragraphs 
on  territories  from  voliune  86  of  this 
book,  because  it  just  seems  to  me  that  we 
should  put  this  argument  to  rest.  I  think 
by  an  authoritative  book  like  this  any 
reasonable  person  who  wants  to  get  the 
facts,  rather  than  just  to  argue  about 
something  without  any  foundation,  can 
read  this.  It  is  an  authoritative  book.  I 
believe  it  should  be  persuasive  on  this. 

At  page  618,  "Incorporated  and  Un- 
incorporated Territories"  is  the  heading 
of  paragraph  12: 

Territories  or  possessions  of  the  United 
States  have  been  classified  as  Incorporated 
and  unincorporated.  Incorporated  terri- 
tories are  those  which  have  become  part  o: 
the  United  States  and  which  are  entitled 
to  the  benefits  of  the  Constitution,  as  dis- 
cussed supra  §  6.  Unincorporated  territories, 
or  p-ssessions  are  those  wMch  have  not  been 
made  part  of  the  United  States  for  all  pur- 
poses, those  which  merely  belong  to 
it  or  are  "appurtenant  to"  It.  and  which. 
as  discussed  supra  5  6.  are  not  within  the 
ooeratlon  of  all  provisions  of  the  federal 
Constitution  In  the  absence  of  afllrmatlvt 
action  by  congress.  The  view  has  been  ex- 
pressed that  this  distinction  between  "In- 
corporated" and  "unincorporated"  terri- 
tories concerns  the  political  relation  to  the 
Union  and  not  the  civil  rights  of  the  resi- 
dents. Incorporation  Into  the  Union  may 
not  be  assumed  without  express  declaration 
or  an  Implication  so  strong  as  to  exclude  any 
other  view.  but.  In  the  absence  of  other 
and  countervailing  evidence,  a  law  of  con- 
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gress  or  a  provision  in  a  treaty  acquiring 
territory,  declaring  an  Intention  to  confer 
political  and  civil  rights  on  the  Inhabitants 
of  the  new  lands  as  American  citizens,  may 
be  properly  Interpreted  to  mean  an  Incorpo- 
ration of  It  Into  the  Union. 

This  refers  back  on  two  occasions  to 
numbered  paragraph  6.  Let  me  read 
numbered  paragraph  6.  It  is  headed  "Ap- 
plication of  the  Constitution  and  laws  of 
the  United  States": 

While  in  a  general  sense  the  federal  Con- 
stitution Is  in  force  wherever  and  whenever 
the  sovereign  power  of  the  United  States  Is 
exerted.  It  does  not,  as  a  whole,  apply  auto- 
matically to  newly  acquired  territory,  or  to 
territory  -vhlch  merely  belongs  to,  as  dis- 
tinguished from  territory  which  Is  Incorpo- 
rated into,  the  United  States,  even  though 
such  territory  has  been  given  an  organized 
government.  Only  a  part  of  the  restrictions 
or  limitations  of  the  federal  Constitution 
apply  In  respect  of  such  unincorporated  ter- 
ritory, the  applicable  provisions  in  general 
being  those  which  guarantee  or  secure  cer- 
tain fundamental  personal  rights  or  which 
limit  the  exercise  of  executive  and  legisla- 
tive power  when  exerted  for  or  over  the  In- 
sular possessions:  and  generally  other 
guaranties  of  the  Constitution  extend  to 
such  possessions  only  as  congress. 

And,  Mr.  President,  I  think  this  is  the 
crucial  part: 

In  the  exercise  of  Its  legislative  power  over 
territory  belonging  to  the  United  States,  has 
made  those  guaranties  applicable. 

Now,  Mr.  President,  if  we  look  at  a 
third  paragraph  with  regard  to  the  pow- 
ers of  Congress,  paragraph  15,  page  619, 
volume  86  of  Corpus  Juris  Secundum,  it 
reads  this  way : 

Congress  has  power  to  govern  and  control 
the  territories  and  It  has  frequently  been 
held  or  recognized  that  this  power  Is  general 
and  plenary  except  as  limited  or  controlled 
by  the  federal  Constitution.  The  power  of 
congress  in  this  respect  Includes  the  power 
to  govern  directly  or  to  organize  a  local 
government  for  a  territory,  and  It  has  been 
said  that  congress  exercises  a*  to  territories 
the  combined  powers  of  the  national  and 
state  governments.  In  respect  of  territory 
not  Incorporated  into  the  United  States  some 
form  of  civil  government  may  be  established. 
The  power  which  congress  constitutionally 
may  delegate  to  a  territory  covers  all  matters 
which,  within  the  limits  of  a  state,  are  regu- 
lated by  the  laws  of  the  state  only;  but  the 
acts  of  the  territorial  government  are  sub- 
ject to  the  supervision  of  congress. 

Mr.  President,  the  reason  I  have  docu- 
mented and  taken  so  much  time  to  dis- 
cuss the  question  of  title  and  sovereignty 
is  because  some  of  the  proponents  have 
indicated  that  we  do  not  own  the  canal 
zone;  that  we  have  never  owned  it;  that 
we  do  not  have  sovereignty  over  the  Ca- 
nal Zone;  that  we  have  never  had  sov- 
ereignty over  it.  It  iust  seemed  desirable 
to  review  this  position.  Not  only  did  the 
Secretary  of  State  and  the  Attorney  Gen- 
eral who  held  office  at  or  near  the  time 
the  United  States  obtained  title  and  sov- 
ereignty consider  this  to  be  true,  but  I 
might  add.  Mr.  President,  that  in  1923 
the  then  Secretary  of  State,  Charles 
Evans  Hughes,  who  was  later  Chief  Jus- 
tice of  the  United  States,  agreed  with 
the  opinion  by  the  Secretary  of  State. 
Mr.  Hay.  in  1904. 

He  said  that  the  position  of  the  Gov- 


enunent  was  clearly  and  definitely  set 
forth  in  the  opinion  of  Secretary  Hay  in 
1904  and  also  in  1923  by  Secretary 
Hughes. 

Later,  Mr.  Chief  Justice  Hughes  said ; 

It  is  an  absolute  futility  for  the  Pana- 
manian Government  to  expect  any  American 
administration,  no  matter  what  It  was,  any 
President,  or  any  Secretary  of  State,  ever  to 
surrender  any  part  of  these  rights  whlclvthe 
United  States  had  acquired  under  the  Treaty 
of  1903. 

Mr.  President,  the  highest  courts  of 
our  country  have  also  held  that  we  pos- 
sess both  title  and  sovereignty.  I  just  am 
at  a  loss  to  understand  what  has  hap- 
pened to  the  leadership  of  our  country 
in  the  last  20  years,  or  in  the  last  13 
years,  when  we  are  attempting  to  give 
away  a  part  of  the  United  States.  It  just 
seems  to  me  that  this  Nation  of  ours  has 
to  take  a  stand  somewhere. 

As  late  as  1971  it  was  held  that  the 
Canal  Zone  was  a  part  of  the  unincorpo- 
rated territory  of  the  United  States  over 
which  the  Congress  has  complete  con- 
trol by  virtue  of  article  IV  of  the  Consti- 
tution. While  this  documentation  may 
have  been  somewhat  boring,  it  was  in- 
tended to  authoritatively  establish  that 
we  bought  the  canal;  we  paid  for  it;  it 
is  our  property. 

So  this  common  phrase  that  we  hear  is 
literally  a  truth.  Mr.  President,  if  this 
treaty  is  approved  we  are  giving  away  a 
part  of  America,  even  though  it  is  un- 
incorporated territory.  The  American 
people  have  clearly  indicated  their  op- 
position to  this  giveaway  or  payaway  as 
it  has  been  designated  by  the  Veterans 
of  Foreign  Wars.  Therefore,  I  hope  that 
each  of  us  will  carefully  consider  how 
far  our  Government  should  go  oefore  it 
takes  a  stand  in  favor  of  retaining 
American  rights  and  property  rather 
than  catering  to  the  desires  of  a  dictator. 

How  far  are  we  going  to  go,  Mr.  Presi- 
dent? Are  we  willing  to  give  away  some 
of  our  insular  possessions?  We  have, 
now.  Russians  flying  planes  in  Castro's 
Cuba.  We  had  13  spies  just  recently  ex- 
cluded from  the  other  side  of  our  country. 
There  is  no  doubt  in  my  mind  of  the 
Communist  desire.  I  do  not  believe  it  has 
changed  in  any  way  since  Khrushchev 
said  that  he  was  going  to  bury  us.  I  be- 
lieve we  have  to  take  this  into  consider- 
ation before  we  further  weaken  our  own 
Nation. 

Some  have  suggested  that  failure  to 
ratify  these  treaties  will  lead  to  disorder 
but  ratification  could  well  lead  to  con- 
siderably more  disorder  if  we  no  longer 
operate  or  control  the  canal  and  our 
troops  have  all  left  the  zone.  Many  wit- 
nesses, including  former  high  military 
authorities,  have  warned  of  the  danger 
of  Communist  control  of  this  vital  area. 

We  have  nothing  to  gain  by  ratifying 
these  treaties  but  much  to  lose  by  at- 
tempting to  appease  the  dictator  of  a  na- 
tion whose  people  have  benefited  so 
greatly  over  the  years  by  the  construc- 
tion of  the  canal  and  numerous  other 
improvements  over  the  years  and  by  the 
generosity  of  the  American  people. 

I  understand  that  the  Republic  of  Pan- 
ama receives  more  aid  per  capita  than 
any  nation  in  the  world  from  the  United 


States.  It  now  seems  time  to  do  what  is 
in  our  own  national  interest.  To  me,  that 
means  rejection  of  treaties  overwhelm- 
ingly opposed  by  the  American  people. 

That  concludes  my  remarks,  Mr.  Presi- 
dent. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  first 
experienced  the  great  marvel  of  the  Pan- 
ama Canal  as  a  naval  officer  during 
World  War  II.  Three  trips  through  the 
canal  during  that  crucial  period  permit 
me  to  share — at  least  with  some  of  my 
generation — the  strong  emotional  at- 
tachment they  have  about  U.S.  control 
of  the  canal. 

I  well  understand  also  the  immense — 
and  I  believe  justifiable— pride  which  the 
vast  majority  of  Americans  feel  regard- 
ing our  construction,  operation,  and 
maintenance  of  the  canal  over  the  last 
75  years.  It  has  been  a  job  well  done. 

Nor  do  I  have  any  guilt  feelings  about 
how  we  gained  control  of  the  Panama 
Canal.  Had  I  been  a  U.S.  Senator  in  1903, 
there  is  no  doubt — from  my  reading  of 
history— but  that  I  very  strongly  would 
have  supported  ratification  of  the  1903 
Treaty,  the  same  treaty  basically  under 
which  we  operate  today. 

We  are  here  because  the  Constiution 
requires  each  of  us — not  by  plebiscite, 
not  by  opinion  polls,  not  by  the  weight 
of  our  mail — the  Constitution  requires 
us  as  individuals  to  vote  "advice  and  con- 
sent" to  two  new  treaties  which  have 
been  submitted  to  us  by  the  President  of 
the  United  States  regarding  continued 
operation  of  the  Panama  Canal. 

Mr.  President,  that  is  the  only  issue 
as  far  as  this  Senator  is  concerned. 

The  question  is  not  do  we  owti  the 
canal.  It  is  how  do  we  insure  our  con- 
tinued use  of  the  canal  under  the  most 
favorable  conditions. 

Surely  not  by  insisting  on  being 
chained  to  the  1903  Treaty. 

The  need  for  an  updated  treaty  has 
not  been  foisted  upon  us  by  a  Panama- 
nian dictator.  Every  President  of  the 
United  States  for  the  last  25  years- 
three  Republicans  and  three  Demo- 
crats— has  recognized  the  need  for  better 
assuring  our  continued  use  of  the  canal. 
The  United  States  itself  has  been  partly 
responsible  for  the  pent-up  emotions 
which  now  cry  out  in  Panama  for  a  new 
arrangement,  because  we  have  persist- 
ently recognized  the  present  one  is  not 
in  our  best  interest. 

Let  us  remember  the  United  States 
was  negotiating  for  a  new  treaty — long 
before  General  Torrijos  assumed 
power — because  it  was  in  our  national 
interest  to  do  so.  And  a  treaty  insuring 
our  continued  use  of  the  canal  under  the 
present  Panamanian  Government  is  even 
more  in  our  national  interest. 
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But  just  as  surely  in  my  judgment — 
the  treaties  signed  by  President  Carter 
and  General  Torrijos  and  sent  to  the 
Senate  for  ratification  do  not  serve  the 
best  interest  of  the  United  States. 

I  will  not  vote  for  ratification  of  either 
treaty  as  submitted. 

They  do  not  adequately  and  clearly 
protect  the  right  of  the  United  States  to 
have  expedited,  head  of  the  line  passage 
for  our  warships  in  time  of  need  or  emer- 
gency. They  do  not  clearly  establish  the 
right  of  the  United  States  to  defend  the 
neutrality  of  the  canal  militarily  after 
the  year  1999. 

Fortunately,  it  is  clear  at  this  point 
that  at  a  minimum  the  Senate  will  In- 
sist on  amending  both  treaties  to  Insure 
our  rights  of  passage  and  defense. 

With  these  two  amendments  specifi- 
cally added  to  the  treaties,  I  shall  sup- 
port ratification. 

The  interest  of  the  United  States— 
our  continued  use  of  the  canal— is  best 
guaranteed  by  ratification  of  the  treaties 
as  submitted,  amended  by  the  so-called 
Byrd-Baker  provisions. 

Obviously,  if  other  additions  or  dele- 
tions are  voted,  I  reserve  the  right  to 
make  a  final  judgment  thereafter. 

Finally,  let  me  note  that  no  treaty— 
indeed  no  law  approved  by  the  Senate — 
is  worth  a  sou  if  it  Is  not  backed  by  the 
will  of  the  people. 

If  we  ratify  these  treaties,  it  matters 
not  what  government  is  in  control  of 
Panama,  either  now  or  in  the  year  2000. 
What  matters  is  the  future  will  of  the 
United  States  to  enforce  the  rights  which 
we  will  insist  upon — continued  priority 
use  of  the  Panama  Canal,  and  protec- 
tion of  it. 

What  will  actually  happen  in  the  fu- 
ture, I  do  not  know.  What  the  will  of  the 
American  people  will  be  in  the  year  2000 
is  conjecture. 

I  only  know  that  here  and  now  I 
have  tried  my  very  best — with  everything 
at  mv  command — to  carry  out  mv  con- 
stitutional responsibility  for  which  the 
good  people  of  Vermont  elected  me.  I  do 
not  envy  any  of  my  distinguished  col- 
leagues in  the  decision  they  have  to 
make.  It  has  been  hard  enough  to  make 
my  own. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Vermont  yield? 

Mr.  STAFFORD.  Mr.  President,  I  am 
delighted  to  yield  to  my  distinguished 
colleague  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will  say 
just  a  couple  of  words. 

I  have  known  the  distinguished  senior 
Senator  from  Vermont  (Mr.  Stafford > 
for  many  years.  I  knew  him  when  he  was 
Governor  of  the  State  of  Vermont. 

Mr.  and  Mrs.  Stafford,  my  parents, 
the  whole  Leahy  family,  in  fact,  have 
been  friends  for  years  and  years. 

He  served  with  a  great  deal  of  distinc- 
tion as  the  State's  attorney  in  his  own 
county,  as  deputy  attorney  general,  as 
attorney  general  of  the  State  of  Vermont, 
as  Lieutenant  Governor,  as  Governor, 
then  with  distinction  as  Vermont's  lone 
Member  of  the  House  of  Representatives, 
and  then  as  U.S.  Senator  from  Vermont. 
He  serves  now,  again  with  distinction, 
as  the  distinguished  Senator  from  Ver- 
mont in  the  tradition  of  Senator  Aiken, 


and  then  Senator  Prouty,  and  Senator 
Austin. 

Mr.  President,  I  mention  this  only  to 
emphasize  my  own  deep  respect  for  Sen- 
ator Stafford  and  my  own  feelings  of 
not  only  pride  but  a  true  feeling  of  satis- 
faction of  being  able  to  serve  as  the  jun- 
ior Senator  from  Vermont  with  my  dis- 
tinguished colleague. 

It  has  been  a  source  of  pride  to  me,  but 
it  has  also  been  something  that  has  given 
me  the  most  satisfaction  of  anything  I 
have  ever  done  in  my  life. 

I  had  the  advantage  of  going  to  Pan- 
ama approximately  a  month  ago  with 
an  oflBcial  delegation  from  the  Senate. 
The  delegation  was  led  by  the  distin- 
guished Senator  from  California  (Mr. 
Cranston)  and  my  distinguished  col- 
league. 

I  know  throughout  that  time  the  vari- 
ous people  we  met  with,  both  those  in 
favor  of  and  those  opposed  to  the  Pan- 
ama treaties,  were  subjected  to  long  and 
searching  questions  by  Senator  Stafford, 
and  they  were  questions  that  elicited  not 
only  various  reactions  among  the  Sen- 
ate delegation,  but  certainly  increased 
substantially  the  understanding  of  all  of 
us  of  this  crucial  matter. 

I  also  discussed  with  him  my  own  in- 
tention to  support  the  ratification  of 
these  treaties.  I  agree  with  him  that  the 
treaties,  as  they  presently  stand  before 
us,  should  not  be  ratified,  but  that  the 
treaties.  If  they  are  amended  by  the — 
for  want  of  better  terminology — Byrd- 
Baker  amendments,  are  entirely  differ- 
ent things. 

I  have  stated  before  that  I  hope  they 
are  ratified.  I  have  said  that  the  greater 
and  more  powerful  our  country  is,  the 
greater  responsibility  the  country  has  to 
show  justice.  The  United  States  is  the 
greatest  and  most  powerful  Nation  in  the 
world.  I  feel  it  can  afford  this  act  of 
overdue  justice. 

I  wish  to  commend  the  distinguished 
Senator  from  Vermont  in  showing, 
again,  the  type  of  leadership  and  the 
type  of  responsibility  that  has  distin- 
guished him  throughout  a  very  long,  dis- 
tinguished career  in  Vermont.  He  has 
shown  the  kind  of  independence,  the 
kind  of  responsibility,  that  has  made 
him  a  man  who  has  been  elected  to  every 
single  position  that  he  has  sought  in  the 
State  of  Vermont,  elected  with  strong 
bipartisan  support,  elected  because  he 
demonstrates  the  integrity,  the  Individ- 
uality, and  the  forthrightness  that  vot- 
ers like  to  see  in  their  public  servants. 

I  yield  back  to  my  distinguished 
colleague. 

Mr.  STAFFORD.  Mr.  President.  I  want 
to  express  my  deep  appreciation  to  my 
colleague  from  Vermont  <Mr.  Leahy)  for 
his  most  kind  words  and  say  that  I  have 
found  equal  pleasure  in  serving  with 
him.  It  has  been  one  of  the  most  satis- 
fying relationships  of  mv  life  to  serve  the 
State  of  Vermont  and  the  country  with 
him  here  in  the  U.S.  Senate. 

I  thank  Penator  Leahy  very  much  for 
his  very  kind  words. 

Mr.  Pre.sident.  I  yield  the  floor. 

Mr.  SPARKMAN.  Mr.  President.  I 
have  been  pleased  to  hear  the  remarks 
of  our  distinguished  colleague  (Mr. 
Stafford)  and  I  want  to  commend  and 


congratulate  him  on  the  effectiveness  of 
a  brief  but  powerful  speech. 

I  have  followed  his  career  here,  as  has 
been  discussed  by  his  distinguished  col- 
league (Mr.  Leahy),  and  I  certainly  join 
in  the  good  things  that  have  been  said 
about  him. 

I  thank  him  for  his  participation  in 
this  debate. 

Mr.  STAFFORD.  Mr.  President,  if  the 
distinguished  chairman  of  the  commit- 
tee would  Indulge  me,  it  is  customary  in 
our  part  of  the  country  to  be  brief.  I 
often  think  of  my  father's  statement 
that  when  it  comes  to  a  sermon,  few 
lives  are  saved  after  the  first  10  minutes. 
I  think  that  is  quite  so  very  often,  what- 
ever kind  of  speech  we  are  making. 

I  thank  the  chairman. 

Mr.  LEAHY.  Mr.  President,  I  have  not 
been  a  Vermonter  as  long  as  Senator 
Stafford,  albeit  I  was  born  there,  but  I 
might  add  this:  I  recall  the  story 
Mark  Twain  told  of  going  to  hear  one  of 
the  tent  revivalists.  It  was  a  monotonous 
sermon,  and  as  it  went  on.  Twain  decided 
to  put  $20  in  the  collection  plate.  The 
sermon  droned  on  for  a  while  longer  and 
he  said,  "Well,  $15  will  be  enough."  Then 
the  preacher  went  on  and  on.  and  Twain 
got  down  to  $5  and  wondered  if  it  would 
ever  stop.  About  a  half-hour  later,  the 
preacher  stopped  and  sent  the  collec- 
tion basket  around,  and  Twain  took 
$12.87  out  of  the  basket. 

I  mention  that  only  because  we  have 
had  a  great  deal  of  debate  on  the  Pan- 
ama Canal  Treaties.  We  are  going  to 
have  a  great  deal  more  debate  on  the 
Panama  Canal  Treaties.  But  I  wonder  at 
what  point  we  are  reaching  the  point  of 
diminishing  returns. 

There  is  no  reason  why  the  main  points 
that  have  to  be  made  cannot  be  made 
within  the  next  week,  on  both  sides.  We 
hear  very  often  and  read  in  the  news- 
papers that  there  is  some  new  secret 
matter  that  may  come  to  everybody's 
attention.  Well,  that  is  not  so.  We  do  the 
country  a  disservice  in  pretending  that 
these  are  sudden,  secret  matters  that 
have  come  to  everybody's  attention. 

The  fact  is  that  each  of  these  matters 
we  have  heard  discussed — whether  it  is 
the  question  of  Galeta  Island,  whether 
it  is  the  question  of  Moises  Torrijos.  or 
anything  else — has  been  known  and  has 
been  available  to  every  Member  of  the 
U.S.  Senate,  if  he  or  she  wanted  to  take 
the  time  and  the  bother  to  go  either  to 
the  Intelligence  Committee  or  to  the 
various  governmental  agencies  that  are 
prepared  to  give  those  briefings. 

I  was  asked  the  other  day  what  the 
purposes  were  for  our  secret  session  that 
went  on  for  a  day  and  a  half. 

I  said.  "You  have  to  understand  there 
is  a  reason  for  that.  If  you  go  into  secret 
session,  that  means  that  that  way.  the 
basis  of  the  te.'.timony  will  be  read  for 
the  afternoon's  papers;  whereas,  if  it  is 
an  open  session,  it  would  not  seem  as 
significant  and  would  not  make  it  until 
the  evening  editions  of  the  paper." 

Mr.  President,  this  debate,  as  any  de- 
bate, is  costing  the  American  taxpayers — 
I  was  going  to  say  hundreds  of  thousands 
of  dollars — a  few  million  dollars. 

To  go  on  debating  and  debating  a 
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point,  when  I  think  we  could  say  right 
now  that  if  we  took  all  the  amendments 
before  the  Senate  and  set  down  a  deci- 
sion within  the  next  2  weeks  to  vote  on 
every  one  of  them — I  think  we  could  do 
a  head  count  here  and  come  within  two 
or  three  votes  of  how  Senators  are  going 
to  vote.  If  we  set  down  a  time  for  each 
amendment,  and  If  the  proponents  and 
opponents  would  be  given  a  certain 
amount  of  summation  time,  and  if  most 
of  the  Members  of  the  Senate  would  be 
here  for  that,  we  would  wrap  up  the 
matter  one  way  or  another. 

The  American  people  know  that.  The 
American  people  know  that  we  have  an 
energy  bill  that  is  still  stuck  in  confer- 
ence. The  American  people  know  that  in 
one  of  the  few  areas  in  this  country 
where  we  are  self-sufficient — that  is,  the 
area  of  food — we  have  a  major  farmers' 
strike  going  on;  that  we  have  serious 
problems  In  agricultural  production  in 
this  country.  Yet,  we  are  not  in  a  position 
to  bring  forth  agricultural  legislation  or 
bring  forth  modifications  of  our  present 
farm  legislation,  even  though  that  is  vi- 
tally Important  not  only  to  the  well- 
being  of  this  country  but  also  to  the 
security  of  this  country,  the  eventual  se- 
curity of  this  country. 

We  have  the  question  of  the  defense 
bill  that  will  be  coming  up.  We  have 
some  major  Issues  as  to  expanding  our 
interests  in  and  our  commitment  to 
NATO,  and  I  feel  that  they  should  be 
expanded.  But  they  will  have  to  wait. 

Mr.  President.  I  do  not  say  this  in  any 
way  in  derogation  of  the  patriotism  or 
the  responsibility  of  any  Member  of  this 
body,  but,  as  a  body,  I  do  not  think  we 
are  doing  much  good  for  the  United 
States  of  America  by  continuing  to  de- 
bate on  and  on  something  in  which  we 
know  how  we  are  going  to  go.  We  know 
how  we  are  going  to  vote  on  virtually 
every  one  of  the  amendments  before  us. 

I  hate  to  use  as  an  example  the  pend- 
ing amendment,  because  it  is  the  amend- 
ment of  the  distinguished  Senator  from 
Alabama,  who  is  presiding;  and,  as  Pre- 
siding OfiBcer,  he  cannot  take  part  in  the 
debate,  although  if  he  wishes  to  ask  me 
questions  later,  or  anything  else  I  will 
make  sure  to  be  back  on  the  floor  at  his 
convenience,  at  a  time  he  would  like. 

Even  that  is  an  issue  that  has  gone  on 
for  some  time — the  absolute  necessity  to 
have  a  base  beyond  the  year  2000.  Yet. 
when  somebody  started  to  make  the  ar- 
gument, reductio  ad  absurdum,  by  show- 
ing that  it  could  mean  2000,  3000,  or 
4000,  the  distinguished  Senator  offered 
an  amendment  to  make  It  2019.  Nineteen 
years  one  way  or  another — it  seems  that 
the  amendment  is  offered  for  the  sake  of 
offering  an  amendment.  Also,  it  is  one 
that  would  be  naturally  and  entirely  in- 
consistent with  the  years  of  negotiation 
that  went  on  within  the  treaties  them- 
selves. 

So,  Mr.  President,  while  we  carry  out 
our  constitutional  duties  to  this  coun- 
try— and  I  applaud  those  constitutional 
duties — as  I  stated  in  Vermont.  I  hope 
there  will  be  3  or  4  weeks  of  solid  debate 
on  the  treaties.  But  while  we  carry  out 
those  constitutional  duties  and  spend  the 
millions  of  dollars  it  will  cost  the  Ameri- 
can taxpayers  for  this  debate,  let  us  not 


prolong  it  for  the  sake  of  prolonging  it 
in  order  to  gain  advantages,  untenable 
though  they  may  be,  for  those  who  favor 
the  treaties  or  those  who  oppose  them. 
Let  us  settle  down.  Let  us  decide  if  we 
have  to  go  from  early  morning  until  very 
late  at  night,  and  let  us  do  so  and  wrap 
up  the  matter. 

I  do  not  think  the  American  people  be- 
lieve and  I  do  not  think  most  Senators 
believe  that  prolonging  the  matter  by 
several  weeks  more  is  going  to  change 
one  vote  one  way  or  the  other  in  this 
body. 

(Mr.  HART  assumed  the  chair.) 

Mr.  SCOTT.  Mr.  President,  the  dis- 
tinguished Senator  from  Vermont  has 
expressed  a  point  of  view  with  which 
I  am  at  least  in  partial  agreement.  I  do 
not  think  we  should  prolong  the  debate 
unnecessarily.  But  I  believe  we  should 
bear  in  mind  that  our  Department  of 
State  spent  13  years  considering  these 
two  treaties.  I  do  not  believe  we  should 
spend  13  years  in  the  ratification  proc- 
ess. That  would  be  too  long.  On  the  other 
hand,  when  they  spend  13  years  in  pre- 
paring a  treaty  which,  in  my  judgment, 
is  for  the  benefit  of  the  Republic  of 
Panama  and  not  in  the  best  interests  of 
this  country,  by  which  we  would  give 
away  American  property  and  pay  an- 
other nation  to  take  American  property, 
then  I  think  we  should  spend  such  time 
as  may  be  necessary  to  develop  all  the 
facts. 

The  pending  amendment  has  been 
offered  by  the  distinguished  Senator 
from  Alabama,  who  presently  is  occupy- 
ing his  seat  on  the  floor  of  the  Senate, 
and  he  can  ably  defend  his  position.  The 
amendment  provides  for  the  presence  of 
American  troops  for  another  20  years 
within  the  Canal  Zone.  I  believe  it  is  a 
very  good  amendment.  I  hope  we  will 
have  other  good  amendments,  just  In 
the  event  that  this  treaty  should  be 
ratified. 

I,  for  one,  do  not  think  that  the  treaty 
Is  capable  of  being  amended  so  that  it 
would  be  acceptable  to  the  American 
people.  The  distinguished  Senator  gets 
mail,  as  I  do.  He  knows  how  the  people 
of  this  country  feel  about  these  two 
treaties,  and  they  are  opposed  to  the 
treaties. 

I  will  be  glad  to  yield  in  a  minute  to 
the  distinguished  Senator,  but  I  want  to 
make  a  couple  more  points  before 
yielding. 

He  speaks  of  the  cost.  We  are  talking 
about  giving  away  a  piece  of  American 
property  that  has  a  present  replacement 
value  of  $9.8  billion.  I  think  before  we 
give  away  a  piece  of  property  of  that 
value  we  should  know  what  is  in  that 
property. 

Later  this  week  I  intend  to  take  the 
floor  again  and  to  go  over  item  by  Item 
the  various  facilities  that  we  have  down 
at  the  Canal  Zone,  and  I  do  not  believe 
every  Senator  here  knows  what  we  have 
in  the  Canal  Zone. 

I  have  been  there  personally  and  have 
looked  at  the  facilities.  I  have  taken  a 
helicopter  ride.  I  did  not  see  everything 
down  there  and,  perhaps,  the  distin- 
guished Senator  from  Vermont  has  been 
there,  as  many  Senators  have,  but  I  will 
submit  that  going  down  there  and  spend- 


ing 2,  3,  or  4  days  that  you  do  not  see 
everything. 

I  think  it  gives  you  a  good  image,  a 
picture,  of  what  the  general  situation  is. 
But  I  believe  we  have  to  go  further  than 
that. 

Frankly,  I  do  not  believe  we  can  get 
too  much  information  upon  which  to 
base  a  sound  decision.  So,  as  I  say,  I  agree 
with  the  distinguished  Senator  we  should 
not  unduly  prolong  the  debate,  but  I  be- 
lieve we  should  take  such  time  as  may 
be  necessary  so  that  every  Member  of 
the  Senate  will  know  the  facts. 

The  Senator  speaks  of  going  to  the 
Intelligence  Committee  and  learning  in- 
formation. Of  course,  we  can  learn  some 
Information  with  regard  to  intelligence 
matters  from  the  Intelligence  Commit- 
tee. But  I  doubt  that  they  know  a  lot 
of  the  things  we  need  to  know  that  do 
not  relate  to  intelligence,  so  we  can  go 
to  other  places  and  learn  other  things. 
That  is  being  brought  out  here  in  the  de- 
bate on  the  floor  of  the  Senate. 

So,  while  agreeing  with  the  broad  gen- 
eral outline  of  what  the  distinguished 
Senator  has  said,  I  think  we  need  to 
take  such  time  as  is  necessary  to  know 
what  we  are  doing  before  we  do  it,  to 
have  a  full  understanding  of  what  is 
involved  in  these  two  treaties. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  if  I  may 
ask  the  distinguished  Senator  from  Vir- 
ginia a  question.  I  know  he  supports  the 
present  amendment  before  the  Senate 
and,  perhaps,  just  to  aid  us  in  our  deter- 
mination of  that,  if  that  amendment 
were  accepted  anci  made  a  part  of  any 
treaty,  beside  the  question  of  whether 
that  might  or  might  not  scuttle  the 
treaties  themselves,  and  receding  from 
that  question  entirely,  would  that  not 
vitiate  article  V  to  such  an  extent  that 
while  we  would  be  given  the  right  to 
have  a  base  there  until  the  year  2019, 
so  would  any  other  country,  whether  it 
is  the  People's  Republic  of  China, 
whether  it  is  Cuba,  whether  it  is  France, 
whether  it  is  Germany,  whether  it  is 
Ethiopia  or  anywhere  else;  if  it  were  ac- 
cepted, would  this  not  vitiate  article  V 
to  such  an  extent  that  any  other  coun- 
try would  have  the  right  to  negotiate 
for  a  base,  whereas  now  they  are  ex- 
cluded? 

Mr.  SCOTT.  I  would  say  to  the  dis- 
tinguished Senator  from  Vermont  that 
I  believe  the  proponent  of  the  amend- 
ment is  better  able  to  answer  the  ques- 
tion than  is  the  Senator  from  Virginia. 
The  Senator  from  Alabama  is  the  one 
who  introduced  the  amendment  and.  un- 
doubtedly, he  has  thought  these  various 
questions  through.  That  emphasizes  the 
need  for  the  Senators  to  have  more  de- 
bate, sufficient  debate,  to  understand 
every  phrase  of  the  matters  we  have 
under  consideration. 

Mr.  LEAHY.  Perhaps  I  could  phrase 
it  this  way  to  my  friend  from  Virginia: 
If  the  amendment  would,  by  its  nature, 
allow  Panama  to  go  ahead  and  negotiate 
with  any  other  country  during  that  same 
period  of  time,  and  put  militarv  bases  in 
Panama,  would  the  Senator  from  Vir- 
ginia be  willing  to  support  the  amend- 
ment? 

Mr.  SCOTT.  I  believe  the  distinguished 
Senator  from  Vermont  knows  that  I  am 
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in  favor  of  the  United  States  retaining 
tile  Canal  Zone.  I  believe  in  the  Monroe 
Doctrine,  that  we  should  not  have  any 
foreign  nation  exercising  undue  influ- 
ence or  ownership  of  any  part  of  the 
territory  that  they  do  not  already  have 
in  North  or  South  America. 

So  I  am  not  going,  because  of  any 
technicality,  to  be  trapped  into  a  posi- 
tion of  indicating  that  the  Allen  amend- 
ment is  going  to  bring  in  foreign  troops 
because  our  Government,  I  would  hope 
that  our  Government,  would  oppose  for- 
eign troops. 

Yet  we  have  Communists,  Russian 
pilots,  flying  planes  within  90  miles  of 
Florida  over  Cuba.  This  is  a  matter  that 
concerns  me  greatly. 

Mr.  President.  I  believe  the  answer  to 
any  question  with  regard  to  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Alabama  is  one  that  he  could 
more  ably  answer  than  could  the  Sena- 
tor from  Virginia,  who  did  not  offer  the 
amendment.  But  I  support  the  amend- 
ment in  principle. 

Mr.  LEAHY.  I  understand  that.  I  am 
not  trying  to  ask  the  specific  question. 
I  am  just  asking  so  that  I  understand 
how  the  Senator  from  Virginia  feels. 
The  Senator  from  Virginia  has  been  here 
longer  than  I.  and  I  certainly  look  to 
my  elders  for  whatever  guidance  I  might 
get  in  this  body.  I  just  wanted  to  make 
sure  I  understood  how  the  Senator  from 
Virginia  felt.  I  am  not  so  sure  I  imder- 
stood  the  answer,  and  I  apologize  early 
on  Monday  morning  if  I  am  riinning  a 
little  slower  than  usual.  But  would  the 
Senator  be  in  favor  of  this  amendment 
if  It  would  by  its  nature  in  a  treaty,  then 
ratified  by  the  United  States,  allow 
Panama  during  that  period  of  time  to 
negotiate  with  other  coimtries  for  bases, 
military  bases,  within  Panama? 

I  understand  the  Monroe  Doctrine 
and  all,  but  I  assume  we  are  putting  this 
amendment  into  a  treaty  which,  if  we 
then  ratify  it,  might  raise  a  question 
that  we  have  allowed  this. 

Mr.  SCOTT.  I  say  to  the  distinguished 
Senator  I  am  going  to  vote  against  rati- 
fication of  both  of  the  treaties.  I  am  not 
in  favor  of  giving  away  the  Canal  Zone. 
The  American  people  are  not  in  favor  of 
giving  away  the  Canal  Zone. 

The  distinguished  Senator  from  Ver- 
mont, I  do  not  believe,  was  on  the  floor 
at  least  all  of  the  time  that  I  devoted! 

about  50  minutes 

Mr.  LEAHY.  I  listened  to  every  word 
of  the  Senator's  speech. 

Mr.  SCOTT  (continuing).  To  phases 
of  it.  The  only  reference  made  to  the 
Senator  from  Alabama's  amendment 
was  that  I  intended  to  support  that 
amendment. 

I  intend  to  support  it  because,  as  I 
understand,  it  merely  says  that  we  will 
retain  our  troops:  notwithstanding  anv 
other  provision  of  the  treatv  we  will  have 
the  right  to  retain  our  troops  there  for 
an  additional  20-year  period. 

Now,  I  do  not  really  believe  that  cir- 
cumstances will  change  greatly  within 
that  20-year  period:  and  yet  it  does  give 
us  added  protection. 

Now,  even  if  the  Allen  amendment  is 
adopted.  I  am  still  going  to  vote  against 
the  ratification  of  the  two  treaties,  even 


with  every  amendment  which  has  been 
offered,  except  one  that  I  Intend  to  of- 
fer, that  would  give  the  Republic  of 
Panama  $10  million  per  year  and  strike 
out  all  the  rest  of  each  treaty.  That 
would  just  raise  the  annuity.  I  will  vote 
to  ratify  the  treaty  if  it  is  amended  in 
that  respect;  but  I  know  of  no  other 
amendment  that  would  cause  me  to  vote 
to  ratify  these  two  treaties. 
Mr.  LEAHY.  I  thank  the  Senator. 
Mr.  SPARKMAN.  Mr.  President,  I  do 
not  care  to  prolong  this  discussion.  I 
think  it  has  been  a  very  helpful  discus- 
sion. But  I  do  want  to  mention  to  the 
Senators  that  our  report  is  on  their 
desks.  An  examination  of  that  report 
will  show  the  Committee  on  Foreign  Re- 
lations spent  an  extensive  amount  of 
time  on  these  hearings  and  heard  92 
witnesses,  in  trying  to  make  a  decision 
on  these  treaties.  We  heard  in  the  com- 
mittee virtually  everything  that  has 
been  said  here  on  the  fioor  by  different 
Senators  from  a  great  many  officials  and 
individuals  who  were  greatly  interested 
in  this  matter. 

We  found  it  to  be  with  a  great  many 
people,  as  I  have  said  many  times,  an 
emotional  issue.  I  do  think  that  it  calls 
for  calm  consideration,  and  I  believe  we 
had  that  kind  of  deliberation  in  the 
meetings  of  the  committee  itself. 

This  treaty  was  signed,  as  I  recall,  on 
September  7,  1977.  It  was  submitted  to 
the  Senate  for  consideration  just  a  very 
short  time  after  that  on  September  16 
It  was  submitted  to  our  committee,  and 
we  held  15  days  of  hearings.  We  dis- 
cussed every  feature  of  the  treaties. 

There  is  one  thing  that  I  would  like 
to  say:  That  I  do  not  believe  any  com- 
mittee ever  gave  more  thorough  con- 
sideration to  the  substance  of  an  impor- 
tant issue  than  our  committee  gave  the 
treaties.  Having  heard  all  of  that  testi- 
mony and  having  discussed  it  for  days 
and  days,  the  committee  voted  14  to  1  in 
favor  of  reporting  favorably  the  two 
treaties   to   the  Senate. 

I  know  there  is  room  for  certain 
amendments,  and  as  a  matter  of  fact  we 
reported  the  treaties  out  with  two  rec- 
ommended amendents.  The  Senate  has 
had  these  treaties  since  September  16. 
I  do  not  believe  anyone  can  claim  that 
we  have  been  rushing  this  through,  or 
trying  to  rush  It.  I  certainly  feel  that  we 
have  not  tried  to  delay  it.  and  I  believe 
that  there  has  been  adequate  opportunity 
to  have  the  proper  consideration  by  the 
Senate  and  by  the  individual  Members  of 
Senator  yield? 

I  would  like  to  call  attention  to  the 
report  that  the  Foreign  Relations  Com- 
mittee made,  and  I  hope  that  Members 
of  the  Senate  will  read  th^t  report. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  As  I  say,  I  hope  that 
Senators  will  read  it.  I  realize  that  Sena- 
tors may  not  be  able  to  read  all  of  this 
long  report,  but  if  Senators  will  read  sec- 
tion VII,  where  we  refer  to  the  committee 
action,  there  is  an  Important  summary  in 
that  section  that  I  believe  Senators 
should  read. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 
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Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  Senator's  yielding  to  me,  and 
I  commend  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations 
for  the  time  that  he  and  his  committee 
did  take. 

I  was  privileged  to  be  one  of  the  very 
many  witnesses  who  testified  before  the 
committee,  and  I  believe  the  committee 
did  attempt  to  give  every  responsible  in- 
dividual an  opportunity  to  come  before 
the  committee  and  testify. 

But,  Mr.  President,  the  distinguished 
Senator  refers  to  the  vote  by  which  the 
treaties  were  reported  out.  Of  course,  the 
Committee  on  Foreign  Relations  has  pri- 
mary jurisdiction  over  the  treaties,  and 
they  properly  considered  them  and  re- 
ported them  to  the  Senate.  But  hearings 
were  also  held  by  the  Armed  Services 
Committee,  which  has  an  interest  in 
these  treaties,  although  not  primary 
jurisdiction. 

Had  the  Armed  Services  Committee 
had  primary  jurisdiction,  and  had  the 
consideration  been  given  by  the  Armed 
Services  Committee,  in  my  opinion,  we 
would  not  have  these  treaties  on  the  floor 
at  this  time,  because  the  majority  of  the 
members  of  the  Armed  Services  Commit- 
tee, in  my  opinion,  would  have  voted  not 
to  report  the  treaties  to  the  Senate. 

We  also  had  hearings  before  a  sub- 
committee of  the  Judiciary  Committee, 
chaired  by  the  able  junior  Senator  from 
Alabama  (Mr.  Allen),  the  Subcommit- 
tee on  Separation  of  Powers,  and  I  be- 
lieve with  one  exception  all  of  the  mem- 
bers of  that  subcommittee  are  opposed  to 
the  treaties.  We  did  discuss  the  matters 
of  sovereignty  and  ownership,  ajid  such 
matters  as  that. 

So.  while  I  compliment  the  Senator  on 
the  hearings  before  his  committee,  other 
committees  have  an  Interest,  even 
though  Foreign  Relations  is  charged 
with  the  responsibility  of  reporting  the 
treaties. 

Mr.  SPARKMAN.  Mr.  President,  let 
me  say  that  on  the  point  of  jurisdiction 
the  Senator  is  using  the  wrong  terms. 
The  Foreign  Relations  Committee  is 
given  not  only  the  primary  jurisdiction; 
it  is  given  the  exclusive  jurisdiction. 
Other  committees  and  other  subcommit- 
tees can  have  their  options,  just  as  every 
Individual  Senator  can.  but  that  does  not 
mean  they  have  jurisdiction.  Jurisdiction 
is  lodged  exclusively  and  solely  within 
the  Foreign  Relations  Committee.  That 
committee  reported  the  treaties  favor- 
ably, by  a  vote  of  14  to  1.  after  hearing 
more  testimony  and  giving  more  con- 
sideration to  the  matter  than  any  other 
committee,  subcommittee,  individual,  or 
group  could  or  did  give  them. 

I  just  want  Senators  to  keep  that  in 
mind.  This  is  a  treaty  proposal,  and  the 
Foreign  Relations  Committee  is  given 
exclusive  jurisdiction  over  all  treaties. 

Mr.  SCOTT.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield  briefly 

Mr.  SPARKMAN.  Yes,  indeed. 
Mr.  SCOTT.  I  am  willing  to  accept  his 
explanation  and  his  statement  that  the 
committee  has  exclusive  jurisdiction. 
But,  on  the  other  hand,  there  are  17  mili- 
tary bases  within  the  Canal  Zone,  and  I 
believe  the  distinguished  Senator  would 
admit  that  the  Armed  Services  Commit- 


tee should  have  an  Interest  in  what  hap- 
pens to  those  17  military  bases. 

Mr.  SPARKMAN.  I  have  admitted  that 
every  Senator  has  a  right  to  have  an  in- 
terest, and  I  hope  all  of  them  do  have. 
But  I  call  attention,  on  page  3  of  the  staff 
memorandum  on  "The  Role  of  the  Sen- 
ate in  Treaty  Ratification,"  to  the  fol- 
lowing: 

Under  Rule  XXV.lj  all  treaties  are  referred 
to  the  Committee  on  Foreign  Relations, 
which  has  exclusive  Jurisdiction  over  them. 

It  is  perfectly  all  right  to  point  out  the 
interests  that  others  have,  but  that  is  not 
a  part  of  the  report  made  to  the  Senate 
by  the  sole  committee  with  jurisdiction 
Mr.  SCOTT.  Mr.  President.  I  believe  it 
should  be  pointed  out  that  the  Armed 
Services  Committee  had  hearings,  and 
that  there  are  copies  of  its  report,  not 
on  the  desk  of  each  Senator,  but  under 
the  desk  of  each  Senator,  there  is  a  re- 
port by  the  Armed  Services  Committee. 

I  would  hope  Senators  would  refer  to 
the  hearings  which  were  held  by  the 
Armed  Services  Committee,  and  those 
which  are  topics  or  reports  by  the  Judi- 
ciary Committee  and  the  Subcommittee 
on  Separation  of  Powers.  I  agree  with 
the  distinguished  senior  Senator  from 
Alabama. 

Mr.  SPARKMAN.  If  I  understand  cor- 
rectly, the  Judiciary  Committee  meet- 
ings were  held  to  examine  the  matter 
of  the  extent  to  which  the  two  Houses 
of  Congress  may  become  involved  in  self- 
executing  treaties.  I  have  agreed  all 
along  that  the  House  does  have  a  part 
to  play  in  implementing  legislation  with 
reference  to  the  carrying  out  of  certain 
treaty  terms. 

Mr.  SCOTT.  Mr.  President,  we  appear 
to  be  in  substantial  agreement.  I  appre- 
ciate the  distinguished  chairman  yield- 
ing. I  hope  the  Members  of  the  Senate 
will  look  under  their  desks  as  well  as  on 
top  of  their  desks,  so  that  they  will  see 
the  other  reports,  some  of  which  reach 
contrary  views  to  those  of  the  Commit- 
tee on  Foreign  Relations. 
Mr.  SPARKMAN,  We  will  do  that. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  First,  I  commend  my  dis- 
tinguished senior  colleague  (Mr.  Spark- 
man)  for  his  statesmanship  and  his  long 
and  distinguished  career  in  the  U.S.  Sen- 
ate. I  commend  him  for  his  dedication, 
his  hard  work,  and  the  study  which  the 
Foreign  Relations  Committee  gave  to 
this  great  issue  we  are  discussing  on  the 
r.oor  of  the  Senate  today. 

Then  I  wish  to  discuss  these  two  mat- 
ters raised  by  the  distinguished  Senator 
from  Vermont  (Mr.  Leahy).  I  had  not 
planned,  and  I  do  not  now  intend,  to 
discuss  the  full  merits  of  the  amend- 
ment which  is  before  the  Senate,  which 
will  probably  be  voted  upon  by  a  motion 
to  table  made  by  the  distinguished  ma- 
jority leader,  to  be  made  on  today.  We 
do  have  an  order  that  there  will  be  no 
rollcall  votes  prior  to  2  o'clock.  I  am  as- 
suming that  at  a  later  time,  during  the 
early  afternoon,  when  possibly  there  are 
more  Senators  on  the  fioor,  I  will  have 
an  opportunity  to  discuss  this  amend- 
ment. 

First,  the  distinguished  Senator  from 
Vermont  iMr.  Leahy)  urges  that  we  give 
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speedy,  almost  immediate,  consideration 
to  a  vote  on  the  various  amendments 
and  the  final  vote  on  the  treaties. 

I  might  point  out  to  the  distinguished 
Senator  from  Vermont  that  we  are  just 
in  the  second  week  of  discussion  of  this 
particular  issue.  As  the  distinguished 
Senator  from  Virginia  (Mr.  Scott) 
pointed  out  it  took  the  executive  branch 
of  the  Government  13  years  to  negotiate 
this  treaty.  Why  the  Senator  would  want 
to  cut  himself  off  after  only  perfunctory 
debate  on  the  issue  I  do  not  understand. 
Even  our  distinguished  majority  leader 
(Mr.  Robert  C.  Byrd)  has  estimated  it 
would  probably  take  up  to  5  weeks  to 
resolve  this  issue. 

Mr.  LEAHY.  Will  the  Senator  yield  for 
a  correction? 
Mr.  ALLEN.  Yes. 

Mr.  LEAHY.  I  believe  I  used  4  weeks 
after  today.  That  was  a  comment  I  made 
last  week,  that  4  weeks  should  be  enough 
to  complete,  and  I  also  said  to  my  mind, 
if  the  Senate  came  in  early  in  the  morn- 
ing and  stayed  until  late  at  night,  during 
that  4  weeks  we  could  do  it. 

Mr.  ALLEN.  I  recall  the  Senator  sug- 
gesting staying  in  late,  but  I  do  not  know 
whether  he  was  suggesting  4  weeks  from 
the  start  or  4  weeks  from  this  morning. 
Mr.  LEAHY.  Four  weeks  from  the  time 
I  made  the  statement. 
Mr.  ALLEN.  Four  weeks  from  when? 
Mr.  LEAHY.  Four  weeks  from  the  time 
I  made  the  statement. 

Mr.  ALLEN.  In  other  words,  in  4  more 
weeks. 

Mr.  LEAHY.  I  would  hope  that  it  could 
be  4  weeks.  Let  us  assume  a  small  num- 
ber of  amendments. 

Mr.  ALLEN.  I  would  call  the  Senator's 
attention  to  the  fact  that  we  have  not 
yet  voted  on  a  single  amendment,  while 
amendments  which  will  be  brought  up 
may  be  discussed  and  voted  upon  more 
rapidly  than  has  been  the  case  until  now. 
Mr.  LEAHY.  If  the  distinguished 
Senator  will  yield.  I  will  say  that  we 
should  be  amply  prepared  to  vote  now 
on  this  amendment.  I  assume  the  dis- 
tinguished Senator  from  Alabama  is 
ready,  able,  and  wiUing  to  vote  on  all  the 
amendments  presently  before  the  body. 
The  Senator  from  Vermont  is  also  ready. 
I  suspect  if  we  took  a  count  of  our  other 
colleagues  we  would  find  that  they.  too. 
are  ready.  That  is  the  point  I  was 
making. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama is  not  ready  to  vote.  He  would  hope 
that  he  would  be  accorded  the  courtesy 
of  having  an  up  or  down  vote  on  the 
issue,  but  that  does  not  seem  to  be  in 
the  offing.  The  distinguished  majority 
leader  indicated  that  he  was  going  to 
move  to  table  the  amendment.  At  the 
same  time.  I  think  this  is  an  important 
amendment.  I  might  say  that  I  do  not 
intend  to  offer  any  amendments  which 
are  not  important.  I  did  state  the  first 
day  that  this  issue  was  brought  before 
the  Senate  there  would  be  dozens  of 
amendments  offered. 

I  also  made  the  statement  asking  if  the 
leadership  would  be  willing  to  consider 
the  Panama  Canal  Treaty  first,  the 
treatv  having  to  do  with  transferring  the 
canal  to  Panama  and  stating  the  condi- 
tions under  which  it  was  transferred, 


rather  than  considering  the  Neutrality 
Treaty,  which.  I  recognize,  goes  into  ef- 
fect at  the  same  time  as  the  other  treaty. 
Still,  the  other  treaty  governs  our  de- 
fense of  the  canal  up  to  the  year  2000. 
So.  in  effect,  the  Neutrality  Treaty  does 
not  go  into  effect  until  the  start  of  the 
next  century. 

I  stated  here  on  the  fioor  several  times 
that  I  felt  we  would  save  the  Senate  at 
least  a  week  if  we  reversed  the  order 
of  consideration  of  these  treaties.  Why? 
Because  the  so-called  leadership  amend- 
ment is  going  to  be  offered  somewhat  as 
a  panacea  for  all  of  the  ills  of  the  treaty. 
As  soon  as  that  is  adopted,  then  we  ought 
to  go  ahead  and  expedite  further  con- 
sideration because  there  is  nothing  else 
involved. 

That  is  far  from  being  the  case.  Even 
if  the  Neutrality  Treaty  is  agreed  to, 
there  will  be  considerable  debate  on  the 
other  issue,  with  more  amendments  of- 
fered there  than  will  be  offered,  I  feel, 
to  the  Neutrality  Treaty. 

I  also  suggested  that  I  felt  the  leader- 
ship, by  forcing  the  consideration  of  the 
Neutrality  Treaty  first,  was  going  to 
deprive  a  number  of  Senators  of  the  op- 
portunity to  vote  for  the  Neutrality 
Treaty.  Right  now,  the  two  treaties  must 
be  regarded  as  one  package.  Those  of  us 
who  oppose  the  Panama  Canal  Treaty 
must,  of  necessity,  vote  against  the  Neu- 
trality Treaty  in  the  Senate  first;  where- 
as, if  the  Panama  Canal  Treaty  had  been 
considered  first  and  agreed  to.  then  there 
would  be  very  little  added  work  in  con- 
nection with  agreeing  to  the  Neutrality 
Treatv,  possibly  five,  six,  or  seven 
amendments.  That  probably  could  have 
been  handled  in  a  very  short  while. 

Just  because  a  treaty  is  sent  to  the 
Senate  does  not  mean  that  we  are  going 
to  rubber  stamp  that  treaty,  that  we  are 
not  going  to  seek  to  amend  it,  and  ac- 
tually to  amend  it. 

I  am  a  little  bit  disturbed.  I  might 
state.  Mr.  President,  by  the  statement  of 
the  distinguished  Senator  from  Ver- 
mont— and  I  hope  I  am  giving  the  effect 
of  his  statement — that  it  could  be  pre- 
dicted right  now.  within  a  vote  or  two, 
how  the  Senate  is  going  to  vote  on  every 
one  of  the  pending  amendments.  I  hope 
that  is  not  correct.  We  do  not  know  what 
other  amendments  are  going  to  be 
offered. 

I  have  only  one  amendment  and  a 
modification  of  an  amendment.  I  have 
only  two  amendments  pending,  but  I  do 
have  a  number  of  others  that  I  have  in 
mind  to  present  as  we  proceed. 

But  to  say  that  the  Members  of  the 
Senate  are  so  committed  on  this  issue 
that  it  can  be  predicted  within  a  vote  or 
two  how  every  Senator  is  going  to  vote 
here,  on  the  fioor,  certainly  indicates  to 
my  mind  that  an  effort  is  going  to  be 
made  by  the  proponents  of  the  treaties 
to  stonewall  against  all  amendments 
other  than  the  Neutrality  Treaty. 

I  might  state  that  the  so-called  lead- 
ership amendment,  that  is  being  offered 
as  the  solution  to  this  problem — whether 
or  not  we  will  have  the  right  to  defend 
the  canal  after  the  year  2000— falls  far 
short  of  being  satisfactory,  even  though 
the  junior  Senator  from  Alabama  is  a 
cosponsor  of  that  amendment.  But  if 
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that  is  the  best  that  the  collective  think- 
ing in  the  Senate  can  come  up  with,  I 
am  going  to  vote  for  it. 

Mr.  CHAFEE.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Not  now.  I  shall  be  de- 
lighted to  as  soon  as  I  finish  this  line  of 
thought. 

I  believe  the  Senate  can  do  better  than 
that.  What  is  the  leadership  amend- 
ment? It  is  based  on,  very  nearly  word 
for  word,  if  not  word  for  word — sub- 
stantially, it  incorporates  or  seeks  to  in- 
corporate in  the  Neutrality  Treaty  the 
memorandum  jf  agreement — unsigned, 
by  the  way — between  the  President  and 
dictator  Torrijos.  It  was  the  memoran- 
dum to  which  Mr.  Torrijos  referred  when 
he  went  back  to  Panama  and  said,  "I  did 
not  sign  anything  when  I  was  up  there, 
not  even  an  autograph." 

He  gave  his  interpretation  of  that 
memorandum.  And  it  was  that  it  did  not 
give  the  United  States  the  right  to  in- 
tervene in  Panama  or  to  come  into 
Panama  for  the  purpose  of  defending 
the  canal.  What  he  said  it  did  was  to 
give  the  United  States  the  duty  of  de- 
fending the  canal  when  and  if  he  asked 
the  United  States  to  do  so. 

So  the  leadership  amendment  is  based 
on  this  memorandum  as  to  which  there 
is  already  difference  of  opinion.  I  have 
not  seen  or  heard  anyone  suggest  that 
Mr.  Torrijos  has  come  off  of  that  posi- 
tion. He  possibly  has.  If  he  has,  I  should 
be  glad  to  hear  of  it. 

But  the  leadership  amendment — it  is 
awfully  hard  to  buck  the  leadership,  the 
leader  of  our  party  and  the  leader  of 
the  minority  party,  if  they  tell  their 
followers,  "This  is  a  good  treaty  now  with 
the  leadership  amendment;  you  fellows 
can  go  ahead  and  vote  for  it  with  im- 
punity. Everything  is  fine.  The  leader- 
ship amendment  is  adopted  and  there- 
fore, you  fellows  can  vote  for  it." 

I  want  to  see  the  U.S.  Senate  adopt  a 
little  bit  more  independence  than  that. 
I  do  not  believe  that  the  so-called  great- 
est deliberative  body  in  the  world  is  so 
typed  as  to  amendments  that  have  not 
even  been  suggested,  they  are  so  typed 
as  to  their  action  on  these  amendments 
that  it  could  be  predicted  with  reason- 
able certainty,  within  one  or  two  votes, 
how  everybody  is  going  to  vote  on  the 
amendments. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  am  glad  to  yield  to 
the  distinguished  Senator. 

Mr.  LEAHY.  I  thought  that  comment 
was  being  directed  to  me.  I  should  like 
to  answer  it. 

Mr.  ALLEN.  If  the  distinguished  Sen- 
ator from  Vermont  will  allow  me  to  yield 
to  the  distinguished  Senator  from  Vir- 
ginia, I  shall  then  yield  to  him. 

Mr.  SCOTT.  The  distinguished  Sen- 
ator from  Alabama  was  referring  to 
whether  or  not  the  present  head  of  the 
Panamanian  Government,  General  Tor- 
rijos, might  or  might  not  have  changed 
his  mind.  The  thought  occurred  to  me 
that  we  should  have  something  in  a 
treaty  that  would  not  depend  upon  the 
change  of  mind  of  the  present  leader  of 
government. 

Mr.  ALLEN.  I  certainly  should  think 
so. 


Mr.  SCOTT.  Because  this  country  has 
a  history  of  instability.  While  Torrijos 
is  there  today,  after  all,  he  overthrew  a 
lawful  government  that  had  only  been 
in  power,  as  I  understand  it,  for  10  days. 
So  it  may  be  that  he  will  not  be  there 
himself  over  a  long  period  of  time.  I 
believe  that  it  should  be  more  than  Just 
what  is  in  the  mind  of  one  individual  who 
happens  to  be  the  dictator  or  the  chief 
of  state. 

Mr.  ALLEN.  I  certainly  agree  with  the 
Senator. 

Mr.  SCOTT.  I  appreciate  the  Senator's 
yielding. 

Mr.  ALLEN.  I  yield  to  the  Senator  from 
Vermont  (Mr.  Leahy). 

Mr.  LEAHY.  I  find  myself  agreeing 
with  the  Senator  from  Virginia  on  the 
point  that  we  should  not  determine  the 
treaty  based  on  who  is  the  head  of  gov- 
ernment in  Panama  right  now.  I  do  not 
think  that  any  Senator,  for  or  against 
this  treaty,  is  going  to  make  up  his  mind 
to  vote  on  it  solely  on  who  is  head  of  gov- 
ernment there  now,  or  with  the  assump- 
tion that  that  person  might  be  there  1 
day  after  the  treaty  or  25  years  after  the 
treaty.  To  do  otherwise  would  be  irre- 
sponsible. I  just  cannot  imagine  people 
on  either  side  of  the  issue  basing  their 
decision  on  that. 

We  had  an  unelected  head  of  govern- 
ment there,  of  course,  at  the  time  of  the 
original  treaty;  they  did  not  have  an 
elected  head  of  government,  either  on  the 
part  of  Bunau-Varilla  or  anybody  else 
involved. 

But  that  is  not  the  point.  I  think, 
though  the  Senator  from  Alabama  is 
right  in  the  sense  that  nobody  can  pre- 
dict what  might  happen  with  amend- 
ments no  one  has  scan  yet,  I  would  hope, 
and  I  made  my  statement  based  on  that, 
that  I  think  everybody  has  done  the  same 
as  I  have  and  read  carefully  through  all 
the  amendments  that  are  here  and  given 
some  deliberation  to  them. 

I  might  ask  the  Senator  from  Alabama, 
if  the  Senate  adopted  all  of  his  amend- 
ments and  none  other,  would  the  distin- 
guished Senator  from  Alabama  then  feel 
that  he  could  vote  for  ratification  of 
these  treaties? 

Mr.  ALLEN.  I  do  not  know  what 
amendments  I  am  going  to  offer.  I  would 
say,  yes,  there  is  an  amendment  that  I 
plan  to  offer  that  would  allow  me  to  vote 
for  it.  I  have  not  presented  it  as  yet.  But 
I  would  be  willing  to  increase  the  an- 
nuity that  Panama  receives.  That  is 
about  $2.3  million  now.  I  would  be  will- 
ing to  see  that  raised  up  to  10.4.  provided 
all  other  conditions  of  the  1903  treaty 
are  preserved. 

In  other  words,  we  retain  the  control, 
the  management,  the  operation  and  de- 
fense of  the  canal.  Yes,  the  Senator  has 
asked  me  if  there  are  any  of  my  amend- 
ments that  would  cause  me  to  vote  for 
the  treaty.  That  is  one  that  would  cause 
me  to  vote  for  it. 

But  I  disapprove  of  the  whole  thrust  of 
the  treaty,  which  is  to  give  away  the  Pan- 
ama Canal,  this  tremendous  national  as- 
set of  the  United  States  and,  this  may  be 
trite,  but  to  pay  the  Panamanians  hun- 
dreds of  millions  of  dollars  to  take  it  off 
our  hands. 

Mr.  CULVER.  WUl  the  Senator  yield? 


Mr.  ALLEN.  No,  I  must  yield  now  to  the 
Senator  from  Rhode  Island. 

Mr.  CULVER.  For  a  unanimous  con- 
sent request. 

Mr.  ALLEN.  Yes,  I  yield  for  that. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Steven- 
son and  Mr.  Richard  Asplund  of  my  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing consideration  of  this  treaty. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  I  am  pleased  to  yield  to  the 
distinguished  Senator  from  Rhode  Is- 
land (Mr.  Chafee)  for  a  question. 

Mr.  CHAFEE.  I  just  want  to  ask  the 
Senator  a  question  or  two.  if  I  might. 

In  this  amendment  that  we  have  be- 
fore us,  which  I  understand  we  are  going 
to  vote  on  today,  it  is  provided  that  the 
time  for  the  U.S.  troops  to  stay  in  the 
area  that  is  currently  known  as  the  zone 
would  go  until  the  year,  in  effect.  2020,  if 
the  President  of  the  United  States 
thought  it  necessary  to  do  so,  and  the 
President  would  have  to  make  his  deci- 
sion at  the  end  of  this  century. 

Mr.  ALLEN.  Yes,  sir, 

Mr.  CHAFEE.  My  question  of  the  Sen- 
ator from  Alabama  is,  if  this  amendment 
were  adopted,  would  that  satisfy  the 
Senator  from  Alabama  on  this  particu- 
lar part  of  the  treaty? 

Mr.  ALLEN.  I  have  not  made  a  study  of 
this  particular  thing.  No,  I  rather  think 
the  other  amendments  that  are  to  be  of- 
fered— the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini)  has  a  sim- 
ilar amendment.  Would  the  Senator  from 
Rhode  Island  then  be  willing  to  vote  for 
the  amendment  if  the  Senator  from  Ala- 
bama could  give  the  Senator  from 
Rhode  Island  that  assurance? 

Mr.  CHAFEE.  No,  I  asked  first. 

My  question  was,  here  we  have  an 
amendment  which  has  a  lot  of  time  on 
it 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama will  make  no  commitments  what- 
ever. I  am  opposed  to  the  treaties,  I 
think  they  can  be  improved  upon,  but  no 
other  amendment  but  the  one  I  am 
prepared  to  offer  will  persuade  me  to  vote 
for  the  treaties. 

Mr.  CHAFEE.  I  am  not  sure  what 
amendments  have  been  offered.  If  they 
are  passed  overwhelmingly.  I  do  not 
know  if  the  Senator  from  Alabama  would 
be  prepared  to  vote  for  it  on  that  point; 
he  chose  the  year  2020. 

Mr.  ALLEN.  That  would  satisfy  me.  be- 
cause the  leadership  amendment  is  defi- 
cient on  another  point  as  well.  That 
would  be  the  matter  of  our  warships  go- 
ing to  the  head  of  the  line  and  getting 
access  to  transit  the  canal.  We  are  able 
to  do  that,  according  to  the  leadership 
amendment,  in  case  of  emergency. 

Mr.  CHAFEE.  Well,  that  is  a  separate 
point. 

Mr.  ALLEN.  Let  me  finish,  please. 

But.  who  says  it  is  an  emergency  is 
not  set  forth. 

So  the  Panamanians  would  be  in  con- 
trol of  the  canal.  The  United  States 
would  say.  "Well,  gentlemen,  we  have 
an  emergency  here,  we  would  send  our 
ships  to  the  head  of  the  line."  The  Pana- 
manians  would  say,  "We  see  no  emer- 
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gency,  just  wait  where  you  are,  back  at 
the  end  of  the  line." 
So  I  want  to  hit  that. 

Mr.  CHAFEE.  Now 

Mr.  ALLEN.  I  am  answering  the 
Senator. 

The  other  place  I  want  to  amend  it 
is  where  it  provides  that  in  no  event 
shall  we  seek  to  intervene  to  protect  the 
canal  after  the  year  2000,  in  no  event 
can  we  do  anything  that  would  inter- 
fere with  the  internal  affairs  of  Panama. 

Of  course,  in  Panama,  we  do  not  know 
what  shape  it  is  going  to  be  in  the  year 
2000.  It  might  be  under  Cuba.  It  might 
be  under  Russia.  Or  there  might  be  a 
hostile  power  there. 

Certainly,  we  do  not  want  to  commit 
ourselves  that  we  are  going  to  do  nothing 
to  interfere  with  the  internal  affairs  of 
Panama,  because  Panama  might  be  the 
very  country  that  is  forbidding  us  to  use 
the  canal. 

So  these  are  two  or  three  areas  that 
would  certainly  call  for  an  amendment.  I 
think  we  need  some  language  that  would 
not  be  susceptible  to  the  construction  as 
now  is  the  case  with  the  Presidential- 
dictator  memorandum  now  being  pre- 
sented as  the  leadership  amendment.  It 
is  directly  divergent  construction. 

I  think  that  ought  to  be  straightened 
out. 

So  these  are  some  of  the  things  that 
ought  to  be  done  to  fix  the  leadership 
amendment  where  it  means  something. 

Mr.  CHAFEE.  I  appreciate  that  the 
distinguished  Senator  from  Alabama  has 
a  number  of  amendments  on  different 
points  and  objects  to  the  treaties,  out 
what  I  am  trying  to  do  is  narrow  down 
those  objections  as  we  come  to  each 
point. 

For  instance,  in  this  particular  one,  as 
we  all  know,  one  of  the  key  points  the 
Senator  finds  objection  to  is  the  inability 
of  the  United  States  to  put  troops  back. 

Mr.  ALLEN.  All  right.  I  wUl  answer  the 
Senator's  question. 

If  this  amendment  is  adopted  to  article 
I.  I  would  be  willing  to  proceed  on  to 
article  II,  as  far  as  that  is  concerned. 

Mr.  CHAFEE.  So  it  seems  to  me 
the 

Mr.  ALLEN.  I  would  suggest  no  further 
amendments  to  article  I. 

Mr.  CHAFEE.  Yes. 

If  that  is  so,  it  seems  to  me  then  what 
we  are  quarreling  about,  or  disputing,  is 
the  matter  of  judgment,  whether  it 
should  be  the  year  2000,  or  2020  or  I  sup- 
pose 2030,  or  perhaps  1990.  when  the  U.S. 
troops  should  get  out. 

That  is  a  matter  for  honest  dispute. 

Mr.  ALLEN.  Well,  it  is  already  stated 
in  the  Panama  Canal  Treaty  that  we 
have  to  come  out  prior  to  the  start  of 
the  next  century,  so  that  is  already  frozen 
in.  That  is  my  objection  to  the  leader- 
ship amendment  because  it  just  provides 
for  defense  after  all  of  our  troops  are 
out. 

In  other  words,  it  gives  us  a  right,  but 
deprives  us  of  the  means.  If  we  do  not 
have  any  troops  there,  how  in  the  world 
are  we  going  to  defend  the  canal  with- 
out invading  that  tiny  country? 

Mr.  CHAFEE.  Exceot  the  Senator  is 
wUline  to  agree  to  that,  but  just  20  years 
later. 


Mr.  ALLEN.  Yes.  I  am  asking  for  a  20- 
year  moratorium  under  this  provision, 
that  we  be  allowed  an  additional  20 
years  if  the  President  certifies,  if  he 
deems  it  is  necessary  to  protect  the  canal 
and  preserve  its  neutrality.  He  would 
have  the  option.  It  is  an  option  only. 

Mr.  CHAFEE.  Which  he  has  to  exercise 
by  1999. 

Mr.  ALLEN.  Sir? 

Mr.  CHAFEE.  Which  he  has  to  ex- 
ercise by  the  year  1999. 

Mr.  ALLEN.  He  must  make  that  certi- 
fication prior  to  pulling  all  the  troops 
out. 

Mr.  CHAFEE.  Right. 

Mr.  ALLEN.  I  do  not  know  whether 
we  will  have  any  troops  down  there,  or 
not,  because  these  side  agreements — and 
the  side  agreements  are  three  times  as 
long  as  the  treaties  themselves — provide 
they  will  look  at  this  maintenance  and 
military  presence  there  every  2  years. 

The  might  negotiate  us  out  of  there 
real  soon.  I  do  not  know. 

Mr.  CHAFEE.  The  President  can  do 
that  today. 

Mr.  ALLEN.  I  understand  that.  But 
this  iust  gives  him  the  power. 

If  it  is  so  innocuous.  I  do  not  know  why 
the  .'Senator  cannot  su^oort  it. 

Mr.  SARBANES.  Will  the  Senator  yield 
for  a  ouesfion' 

Mr.  CHAFEE.  I  just  want  to  pursue 
this  one  point. 

Let  us  assume  that  the  Senator  pre- 
vails, that  we  go  to  the  year  2020. 
Then 

Mr.  ALLEN.  We  do  not  go  to  the  year 
2020  unless  the  President  certifies  it  is 
necessary  to  do  so. 

Mr.  CHAFEE.  All  right.  So  we  have 
the  possibility  that,  first,  the  President 
might  not  exercise  his  option.  We  do  not 
know  who  the  President  is  eoing  to  be 
any  more  than  we  know  who  is  going 
to  be  the  head  of  Panama  in  the  year 
2000. 

But.  in  any  event,  let  us  as.sume  the 
President  does  exercise  his  option  and 
we  are  goine  to  keep  troops  there  until 
the  year  2020.  Then  we  come  to  the 
year  2020  and  our  troops  come  out. 

Well,  what  difference  is  that  except 
for  20  years? 

Mr.  ALLEN.  TTiat  is  ouite  a  difference, 
I  say.  and  if  the  Senator  does  not  think 
it  is  material,  why  is  he  opposed  to  the 
amendmenf 

Mr.  CHAFEE.  I  am  opposed  to  the 
amendment  because  I  do  not  think  it 
does  anything  to  it. 

Mr.  ALLEN.  I  see. 

Mr.  CHAFEE.  All  it  does  is  extend  it 
20  years. 

Mr.  ALTiEN.  It  allows  us  to  stay  there. 

Mr.  CHAFEE.  May  I  continue  for  a 
minute? 

It  seems  to  me,  if  the  Senator  is  really 
concerned,  he  would  sav  there  should 
not  be  anv  limit  when  the  trooos  come 
back,  but  the  Senator  is  willing  to  settle 
for  20  years.  So  now  we  are  arguing 
whether  it  should  be  20  years,  or  not 
20  years,  or  should  we  really  say  20,  43 
years,  or  23  years? 

Those  are  the  real  dividing  points. 

Mr.  ALLEN.  As  originally  introduced, 
it  did  not  have  any  time  limit  on  it,  but 
such  as  made  here  on  the  floor  by  cer- 


tain proponents  of  the  treaty,  saying, 
"Well,  that  means  they  could  stay  there 
unitl  the  year  5000." 

Well,  to  answer  that  argument,  I  did 
modify  the  amendment,  and  that  is  the 
way  it  now  appears  before  the  Senate, 
to  allow  an  additional  moratorium  of 
20  years. 

That  might  give  us  an  opportunity  at 
the  end  of  20  years.  We  can  negotiate 
with  another  nation  there  for  another 
canal.  We  cannot  do  that  under  the 
treaty  for  22  years. 

That  is  another  objection  I  have  be- 
cause right  now  we  have  a  monopoly  in 
Panama  on  the  building  of  the  canal.  We 
are  giving  that  away  under  the  treaties 
that  are  submitted  and  the  only  way  we 
can  get  it  back  is  by  agreeing  that  we  will 
not  build  or  negotiate  outside  of  Panama 
for  a  canal. 

Mr.  CHAFEE.  It  seems  to  me  those 
are  separate  points.  I  would  really  like 
to  stick  to  this  amendment  here. 

What  we  are  really  debating  under  this 
amendment  is  whether  we  are  happy  to 
get  out  in  23  years  or  whether  we  are 
happy  to  get  out  in  43  years,  and  it  seems 
to  me  that  this  is  what  this  amendment 
says. 

Mr.  ALLEN.  In  effect,  the  Senator  is 
right.  That  is  correct. 

Mr.  CHAFEE.  And  so  now  we  are  get- 
ting down  to  honest  differences.  We  are 
quibbling,  it  seems  to  me. 

Mr.  ALLEN.  I  suggest  the  Senator  not 
quibble.  Let  us  go  head  and  vote  for  the 
amendment. 

Mr.  CHAFEE.  I  missed  that. 

Mr.  ALLEN.  I  would  suggest  the  Sen- 
ator not  quibble  and  go  ahead  and  vote 
for  the  amendment. 

Mr.  CHAFEE.  I  got  up  first  and  sug- 
gested the  Senator  not  quibble  and  go 
along  with  the  provision  we  have  here. 

But  I  think  the  point  we  should  make 
it.  as  strong  as  possible,  the  Senator  is 
willing  to  get  out  in  43  years. 

Now,  we  have  the  President's  message 
that  says  we  will  get  out  in  23  years. 

Mr.  ALLEN.  No.  The  Senator  is  ab- 
solutely incorrect  in  saying  I  would  be 
willing  to  get  out  in  43  years. 

I  am  not  willing  to  get  out  at  all.  I  am 
against  the  treaties,  but  I  am  trying  to 
improve  the  treaties,  feeling  that  there  is 
a  good  chance  they  might  be  agreed  to. 

So  I  want  the  least  obnoxious  treaty 
to  be  before  the  Senate  at  the  time  of 
the  final  vote.  That  does  not  mean  that 
I  am  even  for  this  provision,  because  I 
would  like  us  to  have  the  right  to  per- 
petuity to  defend  the  canal  and  to  de- 
fend the  canal  with  a  military  presence. 

I  thank  the  Senator  for  his  construc- 
tive QU<»stions. 

Mr.  CHAFEE.  I  appreciate  the  Senator 
Yielding. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  distinguished  Senator  from  Maryland 
(Mr.  Sarbanes"  .  if  he  wishes. 

Mr.  SARBANES.  I  wanted  to  follow  up 
on  the  questions  of  the  able  Senator  from 
Rhode  Island  (Mr.  Chafee)  . 

Is  it  an  unstated  premise  of  this 
amendment,  which  provides  that  the 
President,  at  his  own  option,  can  main- 
tain an  American  presence  for  an  addi- 
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tional  20  years,  that  the  distinguished 
Senator  from  Alabama  is  satisfied  that 
the  Neutrality  Treaty  provisions  there- 
after effectively  protect  American  in- 
terests? 

Mr.  ALLEN.  No,  the  Senator  is  wrong. 
I  thought  he  was  here  when  I  was  ex- 
plaining that  there  are  a  number  of  de- 
ficiencies in  the  leadership  amendment 
that  I  would  like  to  address  in  due  course. 
No,  I  do  not  think  this  would  satisfy  at 
all. 

Mr.  SARBANES.  That  is  what  I 
thought  the  Senator's  position  was.  As  I 
understood  his  response  just  now  to  the 
Senator  from  Rhode  Island,  it  is  his 
position  that  the  U.S.  military  presence 
should  not  end  at  any  point.  Is  that 
correct? 

Mr.  ALLEN.  I  am  against  the  treaties. 
That  would  remove  the  question.  If  we 
do  not  adopt  the  treaties,  we  will  not 
have  to  get  out.  But  if  we  do  have  to  get 
out,  I  would  rather  have  to  get  out  42 
years  from  now  than  22  years  from  now. 

Mr.  SARBANES.  But  the  basic  position 
of  the  Senator  from  Alabama,  as  re- 
flected in  this  amendment  as  it  was  pro- 
posed originally,  would  have  kept  the 
military  presence  in  Panama  in  per- 
petuity. Is  that  correct? 

Mr.  ALLEN.  Well,  it  did  not  say  in 
perpetuity.  It  just  said  we  could  maintain 
a  military  presence  there  beyond  the  year 
2000.  It  did  not  put  a  limit  on  it. 

Mr.  SARBANES.  Without  a  limit  on 
it 

Mr.  ALLEN.  That  is  not  the  amend- 
ment before  the  Senate. 

Mr.  SARBANES.  I  understand  that. 
But  without  a  limit,  in  effect,  there  was 
the  right  to  do  it  without  time  limitation. 

Mr.  ALLEN.  That  is  right. 

I  call  the  Senator's  attention  to  the 
fact  that  the  Neutrality  Treaty  is  in  per- 
petuity, so  it  would  not  extend  beyond 
what  the  Neutrality  Treaty  already  pro- 
vides. 

Mr.  SARBANES.  I  think  that  is  a  very 
important  aspect  of  the  Neutrality 
Treaty,  that  our  right  to  take  action  to 
maintain  the  neutrality  of  the  canal  is 
without  time  limitation;  and  that  has 
been  agreed  to  by  the  Panamanians.  The 
Panamanians  also  have  agreed  in  the 
Panama  Canal  Treaty  to  a  continued 
American  presence  on  the  ground  for  the 
next  22  years. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
suggestion.  I  say  to  him  that  if  he  would 
prefer  that  my  amendment  be  in  perpe- 
tuity, I  would  be  willing  to  support  the 
Senator  in  his  amendment. 

Mr.  SARBANES.  I  think  the  difficulty 
with  the  Senators  amendment  is  that  it 
shifts  us  from  the  position  where  we 
have  the  other  party  agreeing  to  the  ar- 
rangement, that  is  where  we  have  a  mu- 
tually shared,  legal  basis  for  the  Amer- 
ican presence  and  for  American  action. 

Mr.  ALLEN.  The  Senator  is  wrong, 
because  this  does  not  take  away  one  bit 
of  power  that  we  already  have  under  the 
Neutrality  Treaty,  unamended.  It  does 
not  take  one  bit  of  power  from  the  United 
States  that  is  provided.  It  is  just  an  ad- 
ditional safeguard.  The  leadership 
amendment  would  have  full  force  and 
effect,  and  to  that  would  be  added  this 
additional  right  that  we  do  not  have 


under  the  treaties,  and  that  is  that  we 
could  stay  there  until  December  31,  2019, 
if  the  President  feels  that  it  is  necessary 
for  the  defense  of  the  canal. 

Mr.  SARBANES.  In  effect,  the  Senator 
from  Alabama  would  enable  the  Presi- 
dent, by  one  determination  at  a  particu- 
lar time,  to  establish  a  further  presence 
for  20  years:  Is  that  correct? 

Mr.  ALLEN.  That  is  correct. 

I  call  the  attention  of  the  Senator  from 
Maryland  to  the  fact  that  it  has  been 
stated  on  the  floor  time  and  time  again 
that  four  or  five  Presidents  have  favored 
giving  the  canal  to  Panama.  I  feel  that 
later  Presidents  would  have  pretty  much 
the  same  idea  and  that  they  would  be 
willing  to  lean  over  backward  to  with- 
draw the  troops  from  Panama  if  there 
were  no  real  need  for  it. 

I  have  some  flgures  here  that  I  am 
going  to  introduce  when  I  really  discuss 
the  amendment.  As  I  stated  when  I  rose, 
I  am  not  going  into  the  full  merits  now, 
but  I  expect  to  have  the  opportunity 
later. 

We  have  more  than  300,000  troops  all 
over  the  world  now,  by  treaty  arrange- 
ment, and  they  are  not  kicking  about  our 
troops  being  there. 

Why  should  Panama  object  to  having 
an  unpaid,  a  free,  defense  of  their  canal? 
It  is  going  to  be  turned  over  to  them, 
and  all  we  would  be  doing  is  giving  them 
an  unpaid  defense  of  some  8.000  or  9.000 
troops  there.  So  it  seems  to  me  that  this 
is  something  Panama  might  want. 

I  might  also  say  that  I  do  not  feel  we 
should  be  too  concerned  with  whether 
this  amendment  would  suit  Mr.  Torrijos 
or  not.  We  should  decide  whether  it  is 
for  the  best  interests  of  our  country  and 
then  let  them  agree  to  it. 

Another  thing,  and  I  think  this  should 
be  said:  Mr.  Torrijos  is  saying.  "Well,  I 
can't  agree  to  these  amendments.  I  may 
agree  to  this  amendment  in  the  treaty, 
but  that  is  as  far  as  I'm  going  to  go,  be- 
cause maybe  I  might  have  to  hold  an- 
other plebiscite." 

Who  in  the  world  knows  whether  To- 
rrijos is  going  to  have  another  plebiscite 
or  not?  He  will  make  that  decision  sole- 
ly himself.  So  we  could  amend  it  a  hun- 
dred times,  and  if  he  said  he  would  take 
it.  he  would  take  it.  Who  would  there  be 
to  say  that  it  is  not  right?  Would  the 
Senator  from  Maryland  say  to  the  Pan- 
amanian dictator.  "Because  you  have  not 
had  another  plebiscite,  even  though  we 
have  amended  this  treaty,  therefore,  it  is 
no  good;  it  has  not  been  properly  ar- 
rived at  and.  therefore,  it  is  a  nullity"? 

Nobody  knows  what  Torrijos  is  going 
to  say  when  we  get  through.  I  think  that 
whatever  we  do.  he  will  jump  at  it  and 
say.  "Well,  no  additional  plebiscite  is 
required." 

However.  I  plan  to  offer  an  amend- 
ment saying  that  another  plebiscite  is 
required,  and  I  hope  that  amendment 
will  be  supported  in  the  Senate. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  SARBANES.  I  think  the  question 
of  a  plebiscite  is  quite  important 
because  it  goes  to  some  extent  to  the 
legitimacy  of  the  arrangement. 

It  seems  to  me,  from  the  American 


point  of  view — and  I  am  concerned  about 
the  protection  of  Amercan  interests — 
that  the  plebiscite  which  took  place  in 
Panama  constituted  a  2-to-l  vote  for 
these  treaties,  something  that  can  be 
cited  in  the  future  as  we  continue  to  de- 
velop this  relationship. 

It  is  very  clear  from  the  people  in 
Panama  who  opposed  the  treaties  in  the 
plebiscite  and  to  whom  we  have  spoken 
that  one  of  their  major  objections  was 
to  a  continued  American  presence  over 
the  next  22  years.  In  that  regard  the 
negotiators  have  accomplished  a  great 
deal  by  obtaining  the  assent  not  only  of 
the  Panamanian  Government  but  also 
the  approval  in  a  plebiscite  the  assent  of 
the  Panamanian  people  to  a  continued 
American  presence. 

The  question  of  a  plebiscite  as  it  re- 
lates to  the  question  of  amendments, 
may  not  matter  to  the  Senator,  but  the 
Senator  is  opposed  to  the  entire  treaty 
arrangement;  and  if  he  had  his  pref- 
erence, he  would  opt,  as  I  understand  it, 
for  .seeking  to  maintain  the  status  quo, 
an  ODtion  that  I  do  not  think  is  realis- 
tically before  us,  since  there  is  going  to 
be  change,  either  as  defined  by  the  trea- 
ties or  the  change  that  will  come  with- 
out the  treaties. 

The  important  thing  here  is  that 
Panama-^-not  only  the  Government  but 
also  the  Panamanian  people — has 
agreed  to  this  relationship  and  therefore 
has  given  the  arrangement  a  legitimacy 
which  I  think  is  important  to  the  United 
States  in  terms  of  asserting  and  protect- 
ing American  interests.  I  believe  it  is 
generally  conceded  that  the  arrange- 
ment that  allows  us  to  maintain  a  con- 
tinuing presence,  both  in  terms  of  a 
military  presence  and  in  terms  of  op- 
erating and  controlling  the  canal  over 
the  next  22  years,  is  one  that  it  was  not 
anticipated  we  would  be  able  to  achieve 
and  one  that,  since  Panama  has  agreed 
to  it.  is  quite  important  for  us.  as  is  the 
permanent  right  to  maintain  the  neu- 
trality of  the  canal  continued  in  the  Per- 
manent Neutrality  Treaty. 

The  amendment  of  the  distinguished 
Senator,  of  course,  seeks  to  disrupt  that 
arrangement. 

Mr.  ALLEN.  It  does  not  do  that  at  all. 

Mr.  SARBANES.  The  Senator  from 
Alabama  places  the  entire  treaty  ar- 
rangements in  jeopardy,  which,  of 
course,  is  the  Senator's  purpose  and  ob- 
jective, and  I  recognize  that.  I  do  not 
fault  him  for  it.  because  his  aim  is  to 
defeat  the  treaties  in  any  way  he  can. 

I  feel  that  it  is  Important  to  main- 
tain the  treaty  arrangement  and  partic- 
ularly to  maintain  the  legitimacy  of  this 
arrangement,  which  has  been  agreed  to 
by  the  other  party.  We  have  an  agree- 
ment on  which  we  can  stand  when  we 
use  our  power  to  maintain  our  interests — 
if  we  should  have  to.  I  think  that  is  ex- 
ceedingly importants  to  us. 

Mr.  ALLEN.  I  thank  the  Senator. 

Since  he  is  on  that  point.  I  should  like 
to  ask  the  Senator  a  question.  Can  he 
state  categorically  that  if  the  amend- 
ment of  the  Senator  from  Alabama  is 
agreed  to  and  if  four  or  five  other  sub- 
stantial  amendments   are   agreed   to — 
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can  he  state  with  any  degree  of  cer- 
tainty that  that  would  require  a  new 
plebiscite  in  Panama? 

Mr.  SARBANES.  It  is  not  for  me  to 
judge  what  the  Panamanian  require- 
ments are. 

Mr.  ALLEN.  But  the  S-3nator  is  say- 
ing this  amendment  would  kill  the 
treaties.  How  does  the  Senator  know  it 
would  require  another  plebiscite?  Has 
Mr.  Torrijos  said  so?  How  does  the 
Senator  know  it  would  call  for  another 
plebiscite? 

Mr.  SARBANES.  Panamanians  have 
indicated  to  us  in  our  talks  with  them 
they  feel  any  changes  which  went  be- 
yond the  substance  of  what  was  pre- 
sented at  the  plebiscite  to  the  Pana- 
manian people  would  call  for  another 
plebiscite.  Whether  Torrijos  would  de- 
cide that  way  or  not  I  do  not  know. 
But  it  seems  to  me  there  is  some  re- 
spectable argument  for  that  position  and, 
therefore,  I  would  have  some  concern  if 
they  pushed  ahead  without  a  plebiscite. 
In  other  words,  a  plebiscite  is  very  help- 
ful and  valuable  to  the  United  States 

in  terms  of,  as  it  were,  sanctioning 

Mr.  ALLEN.  That  is  right. 

Mr.    SARBANE3.    Our    rights    under 

these  treaties  to  protect  our  interests. 

Why  the  Senator  wants  to  deny  the 

United  States  that  additional  sanction, 

that  legitimacy,  I  do  not  understand. 

In  other  words,  what  the  Senator  is 
pushing  for  will  undermine  or  sap  the 
American  right  to  stand  on  these  ar- 
rangements and  to  enforce  them  on  the 
basis  that  they  have  been  approved  by 
the  Panamanian  people. 

Mr.  ALLEN.  In  other  words,  since 
Torrijos  jumped  the  gun  on  calling  a 
plebiscite  down  there  we  are  bound  to 
rubberstamp  whatever  is  there;  is  that 
right? 
Mr.  SARBANES.  We  are  not  bound 

to  rubberstamp 

Mr.  ALLEN.  That  is  the  way  the  Sen- 
ator is  talking,  it  seems  to  the  Senator 
from  Alabama. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  allow  me  to  finish  this  one 
point,  we  are  not  bound  to  rubber- 
stamp  anything  Torrijos  does  or  any- 
thing the  President  does.  We  are  100 
Members  of  the  U.S.  Senate,  and  we 
have  the  responsibility  to  exercise  our 
independent  judgment  which  is.  of 
course,  what  the  Senator  from  Alabama 
is  seeking  to  do. 

I  am  only  pointing  out  to  the  Senator 
that  his  approach  is  premised  upon  his 
basic  opposition  to  the  treaties.  That  is 
what  his  amendment  is  designed  to  carry 
forward. 

Mr.  ALLEN.  No,  no,  the  Senator  is 
wrong.  The  Senator  misstates  what  I 
have  stated.  I  stated  that  while  I  am  op- 
posed to  the  treaties,  I  do  feel  we  qjught 
to  shape  the  treaties  in  the  best  way  we 
can,  feeling  reasonably  sure  that  in  the 
ultimate  we  will  OK  the  treaties. 

I  feel  we  need  to  shape  them,  and  we 
need  to  do  it  through  the  process  of  de- 
bate and  consideration  here  and  not 
through  the  process  of  stonewalling  every 
amendment. 

It  is  going  to  be  interesting  to  the  Sen- 
ator from  Alabama  to  see  how  many 
constructive    amendments    the    distin- 


guished Senator  from  Maryland  sees  fit 
to  agree  to. 

Mr.  SARBANES.  Does  the  Senator 

Mr.  ALLEN.  I  am  not  quite  through, 
and  I  do  have  the  fioor. 

As  I  see  it,  no  one  can  say  with  anv 
degree  of  certainty  that  any  number  of 
amendments  is  going  to  cause  Panama 
to  reject  these  treaties  or  to  cause 
Torrijos  to  hold  another  plebiscite. 

Who  is  there  to  say  Torrijos  will  not 
say,  "OK.  I  did  not  want  these  amend- 
ments but  I  am  satisfied  with  them  and. 
therefore.  I  am  going  to  exchange  a  note 
of  ratification  with  the  President,"  and 
they  are  agreed  to,  and  that  is  what  is 
going  to  happen,  in  my  judgment.  It  is 
not  going  to  be  another  plebiscite,  in  my 
iudgment.  because  Torrijos  is  going  to 
say.  "It  is  not  necessary.  This  is  substan- 
tially what  we  agreed  to." 

So  if  the  U.S.  Senate  is  to  stonewall 
against  amendments  that  are  construc- 
tive and  that  would  give  us  added 
defense  rights,  it  seems  to  me  we  are 
being  a  little  shortsighted,  and  we  are 
abdicating  our  role  of  giving  advice  and 
consent  to  the  President  with  regard  to 
these  treaties. 

This  matter  was  before  the  Committee 
on  Foreign  Relations.  They  said  they 
studied  it  for  weeks,  and  I  know  they 
did,  and  they  made  a  real  fine  study  of 
it,  had  a  lot  of  fine  witnesses  before  the 
committee.  But  the  Committee  on  For- 
eign Relations,  even  though  this  treaty 
had  been  under  negotiation  for  13  years, 
changes  all  the  time,  did  not  see  fit  to 
submit  a  single  committee  amendment, 
not  a  single  one.  Now,  they  recommend- 
ed some  amendments.  Do  you  know  why 
that  was  done?  Well,  I  had  no  one  to 
tell  me,  but  it  was  quite  obvious  that 
the  committee  did  not  suggest  those 
amendments,  because  they  would  have 
been  voted  on  as  committee  amendments, 
and  the  leadership  did  not  want  that. 
They  wanted  the  Senators  themselves 
to  join  in  these  amendments  so  that 
they  could  say.  "Oh.  my,  we  had  a  part 
in  agreeing  to  these  leadership  amend- 
ments." 

I  guess  the  Senator  from  Alabama  is 
guilty  because  he,  on  the  invitation  of 
the  leadership,  became  a  cosponsor. 
That,  however,  gives  me  an  opportunity 
to  point  out.  as  I  see  it.  the  shortcomings 
and  the  defects  of  the  treaties,  and  they 
are  many,  as  I  have  pointed  out.  and  as 
I  will  point  out  subsequently. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  No.  I  have  one  other  point; 
I  am  trying  to  answer  the  distinguished 
Senator  from  Vermont  a  moment  ago 
when  he  asked  the  distinguished  Senator 
from  Virginia  if  this  amendment  would 
not  interfere  with  article  V  of  the  Neu- 
trality Treaty. 

Well,  a  comparison  of  the  amendment 
shows  that  it  would  not  conflict  with  it 
to  the  extent  that  Panama  could  bring 
in  soldiers  from  other  nations  on  account 
of  this  amendment  being  agreed  to. 
Let  us  study  article  V  for  a  moment: 
After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions  within   its   national   territory. 


Well,  in  effect,  this  amendment  before 
the  Senate  would  add  a  proviso  to  ar- 
ticle I.  Let  us  see  if  it  would  permit  other 
countries  to  maintain  bases  there : 

Provided,  That  the  military  presence  of 
the  United  States  in  what  was  the  Panama 
Canal  Zone  on  September  7,  1977,  shall  be 
continued  beyond  December  31,  1999,  but 
not  beyond  Decenr-ber  31,  2019,  If  the  Presi- 
dent of  the  United  States  deems  it  necessary 
for  the  defense  of  the  Canal  or  the  main- 
tenance of  the  neutrality  thereof  and  shall 
prior  to  December  31,  1999,  so  certify  to 
the  Government  of  Panama. 

Not  one  word  there  saying  anything 
about  bringing  in  soldiers  from  other 
countries  or  granting  bases  to  other 
countries;  the  qualification  to  article  V 
being  whereas  Panama  can  maintain 
forces  there,  the  United  States  has  a 
right  to  continue  its  military  presence 
there  for  an  additional  20  years  if  the 
President  deems  that  it  is  necessary  for 
the  defense  of  the  canal  or  the  main- 
tenance of  its  neutrality. 

I  merely  rose  for  the  purpose  of 
answering  the  two  points  made  by  the 
distinguished  Senator  from  Vermont, 
and  I  did  become  involved  in  yielding  the 
floor  and  answering  the  questions. 

At  this  time,  feeling  I  will  have  an 
opportunity  later  to  discuss  the  amend- 
ment further.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  wish 
to  address  one  point  that  was  involved  in 
the  exchange  between  the  Senator  from 
Alabama  and  myself.  A  treaty,  just  like 
a  contract,  is  not  a  one-party  document; 
it  is  a  two-party  document.  To  have  a 
treaty,  you  have  to  have  an  agreement 
between  the  two  nations,  or  more  if  it 
is  a  multi-nation  situation,  that  are  en- 
gaged in  the  treaty  negotiation  with  one 
another.  And  it  is  important,  of  course, 
especially  to  us  as  the  powerful  country 
in  this  arrangement,  that  the  treaty 
which  is  negotiated  is  one  upon  which 
agreement  has  been  reached.  Otherwise 
we  will  be  left  with  the  situation  of  try- 
ing to  maintain  or  impose  our  position 
through  the  use  of  our  power,  without  the 
legal  basis,  and  the  accompanying  moral 
basis,  which  an  agreed  arrangement  pro- 
vide us. 

That  is  why  the  agreement  which  un- 
derlies these  treaties  is  important;  and. 
of  course,  one  can  offer  any  number  of 
amendments,  but  if  he  does  that,  he  has 
to  make  some  judgment  as  to  their  ac- 
ceptability to  the  other  party  and  how 
they  affect  or  may  in  fact  destroy  the 
agreement  which  has  been  reached. 

It  was  my  contention  earlier  in  this 
debate,  and  I  repeat  it  now,  that  this 
agreement  fully  protects  American  in- 
terests, and  in  fact  provides  a  much 
better  legal  basis  on  which  to  protect 
those  interests,  than  the  existing  1903 
treaty  offers  us;  and  that  if,  in  fact,  we 
do  not  move  forward  and  approve  these 
treaties,  we  will  be  back  in  a  situation  in 
which  either  we  will  have  to  maintain  our 
position  without  regard  to  what  the  other 
party  in  the  situation  feels,  or  eventually 
we  will  have  to  consider  a  new  agreed- 
upon  arrangement — and  it  is  my  very 
strong  view  that  we  will  not  be  able  to 
achieve  a  new  agreed-upon  arrangement 
which  is  as  protective  of  American  in- 
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terests  an  the  arrangements  which  are 
before  us. 

The  arrangements  which  are  before 
us  provide  us  with  the  protections  we 
need  for  our  security  and  our  defense  in- 
terests, for  our  economic  interests,  and 
for  the  advancement  of  some  very  im- 
portant foreign  policy  interests. 

So  I  would  suggest  to  the  Senate  that 
when  we  evaluate  amendments  which 
are  offered,  we  ought  to  appreciate  from 
whence  they  come;  and.  if  offered  by 
those  who  are  in  basic  opposition  to  the 
treaties,  who  in  fact  want  the  treaties 
rejected,  that  those  amendments,  in  ef- 
fect, are  designed  to  cause  mischief. 

Therefore.  I  strongly  oppose  the 
amendment  that  the  Senator  from  Ala- 
bama has  offered. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  CULVER.  I  was  very  much  inter- 
ested to  have  an  opportunity  to  listen  to 
the  colloquy  between  the  distinguished 
Senator  from  Alabama  and  the  distin- 
guished Senator  from  Maryland  concern- 
ing the  likelihood,  in  the  event  the  pend- 
ing amendments  or  some  other  amend- 
ments of  a  substantive  nature  beyond 
those  that  are  currently  contemplated 
and  described  as  the  'leadership  amend- 
ments" are  adopted,  that  might  well  call 
for  another  plebiscite  in  Panama  with 
all  the  consequent  risks  that  that  mav 
entail  to  the  prospects  of  achieving  a 
mutually  acceptable  agreement  with  re- 
gard to  the  future  of  the  canal. 

We  have  heard  a  great  deal  of  dis- 
cussion in  the  course  of  the  debates  on 
this  subject  about  the  personality  and 
character  of  the  current  political  regime 
of  Panama.  It  seems  to  me  that  the 
starting  point  of  wisdom  in  addressing 
this  question  is  first  of  all  the  recogni- 
tion that  what  we  are  talking  about 
here  is  the  relationship  in  the  future,  the 
long-term  future,  between  not  onlv  the 
Government  of  the  United  States  and 
the  Government  of  Panama.  I  sneak  of 
not  only  of  those  in  our  executive  branch, 
but  also  of  those  of  us  who  have  a  respon- 
sibilities on  behalf  of  their  country,  on 
behalf  of  their  government,  to  enter  into 
arrangements  and  to  ratify  arrange- 
ments from  their  side  of  this  problem 
and  this  issue. 

We  are  talking  about  an  agre-ment 
that  not  only  has  been  negotiated  in  a 
formal  sense  between  the  present  gov- 
ernments on  both  sides  of  this  issue,  but 
in  the  most  fundamental  and  real  sense 
we  are  also  talking  about  an  arrange- 
ment, if  it  is  to  endure,  if  it  is  to  .<;urvlve, 
if  it  is  to  prove  successful,  over  the  long 
term,  in  bringing  about  mutually  desired 
objectives  on  both  sides,  that  will  have 
to  continue  to  enjoy  the  support  of  the 
people. 

If  there  is  one  thing  that  is  clear  about 
this  problem  from  a  Panamanian  per- 
spective, it  is  that  it  does  not  reallv  mat- 
ter who  is  leader  or  President.  It  does 
not  even  matter,  for  the  sake  of  argu- 
ment, by  what  means  a  particular  oc- 
cupant of  that  office  obtains  power  and 
official  responsibilitv. 

What  does  matter  is  that  if  vou  put 
an  unacceptable  plebiscite  or  referendum 


before  the  people  of  Panama,  after  the 
75  years  of  a  history  in  a  relationship 
which  they  believe  and  they  perceive — 
and  I  might  say  with  enormous  histor- 
ical justification— to  be  unfair,  to  be  dis- 
criminatory, to  be  an  unacceptable  af- 
front to  their  dignity  and  their  national 
honor,  it  will  be  rejected. 

I  was  interested  in  listening  to  this  col- 
loquy, because  it  was  suggested  that  be- 
cause General  Torrijos  has  said  that  if 
we  go  beyond  what  has  already  been  ten- 
tatively understood  to  be  acceptable — 
that  is,  the  leadership  amendments — in 
his  judgment,  in  accordance  with  his  un- 
derstanding of  the  constitutional  proce- 
dures and  requirements  of  his  own  gov- 
ernment, his  duty  and  obligation  would 
require  the  submission  of  these  new 
terms  of  the  people  in  the  form  of  a  pleb- 
iscite, before  he  could  accept  them. 

I  know  it  is  easy  to  say  that  if  one  is 
a  dictator,  by  definition  anything  goes. 
One  of  the  things  that  troubles  me  the 
most  is  those  who  are  repeatedly  de- 
scribing and  characterizing  the  present 
government  as  a  dictatorship,  and  cer- 
tainly by  implication  are  indicating  they 
would  like  to  see  a  governmental  process 
operating  in  Panama  more  characteristic 
of  a  democratic  society.  It  seems  to  me 
somewhat  inconsistent  for  those  people, 
almost  in  the  same  breath,  to  argue 
that  any  good-faith  effort  to  acknowl- 
edge and  recognize  the  need  to  get  a 
popular  democratic  referendum  on  some 
of  these  substantive  questions,  so  that 
they  would  comport  with  the  popular  ex- 
pression and  aspiration  of  the  people, 
that  somehow  this  is  a  course  of  conduct 
that  we,  first,  should  not  be  encouraging, 
or  second,  when  it  is  suggested  to  us  that 
that  should  properly  be  done,  we  can 
give  it  a  cavalier,  back-of-the-hand.  al- 
most contemptuous  disregard. 

I  submit  you  cannot  have  it  both  ways. 
I  submit  that  it  must  be  hard  for  a  Pan- 
amanian to  say: 

"What  does  America  want  from  us? 
We  hear  about  the  Alliance  for  Prog- 
ress. We  hear  about  human  riehts. 
We  hear  about  their  revulsion  in  terms 
of  their  own  national  history  and  inter- 
national role  to  dictatorial  governments, 
either  of  the  right  or  of  the  left."  Here 
the  Panamanians  may  well  say,  "we  are 
somewhat  confused  about  what  America 
really  wants  from  us. 

"Are  they  really  saying  that  they 
should  expect  us  to  have  so  little  honor, 
so  little  dignity,  so  little  respect  for  pop- 
ular expression  that  if  our  leader  says 
we  have  to  submit  this  to  a  plebicite, 
because  it  does  represent  a  fundamental 
departure  from  what  was  worked  on 
and  what  was  before  us  on  the  occasion 
of  the  first  plebisite,  that  they  really 
do  not  want  us  to  go  through  that  proc- 
ess; they  really  do  not  want  us  to  recog- 
nize and  imolement  and  observe  a  pro- 
cedure which  would  make  this  society 
more  democratic,  more  in  tune,  more 
responsive  and  sensitive  to  the  will  of 
the  people?  We  thought  this  was  what 
America  was  always  lecturing  us  about." 
"We  must  confess  that  we  have  found 
the  United  States  somewhat  hypocriti- 
cal on  occasions,  or  lacking,  or  certainly 
their  conduct  was  not  always  consistent 
with  their  high  aspirations.  Nevertheless, 
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it  is  hard  for  us  to  figure  out  just  what 
the  Americans  are  talking  about." 

Mr.  Torrijos  subjected  this  treaty  to 
a  popular  plebiscite.  I  might  say  that 
only  two-thirds  of  the  people  were  for 
this.  That  is  a  fairly  big  margin,  but 
most  people  in  this  body  who  win  by 
60  percent  of  the  vote  realize  they  stUl 
have  a  little  work  to  do  politically  when 
there  is  one-third  of  the  people  out  there 
who  wish  they  were  not  here. 

There  are  a  lot  of  people  of  the  right 
and  of  the  left  in  Panama  today,  and 
there  are  undoubtedly  some  who  voted 
with  the  majority  in  the  plebiscite,  who 
swallowed  very  hard  and  accepted,  in 
good  faith,  the  fruits  of  14  protracted 
years  of  agonizing  diplomacy  and  give- 
and-take  in  order  to  achieve  what,  after 
all,  in  any  treaty,  is  a  compromise.  A 
balance  has  to  be  struck,  a  new  equilib- 
rium achieved. 

Mr.  Torrijos  said  that,  frankly,  after 
some  considerable  thought,  it  was  per- 
haps possible  to  accept  the  leadership 
amendments,  or  to  accept  as  legally 
binding  the  executive  joint  pronounce- 
ment. If  our  own  constitutional  process 
or  international  law  required,  that  un- 
derstanding could  be  incorporated  in  a 
more  formal  sense  into  the  body  of  this 
treaty  in  the  course  of  Senate  ratifica- 
tion. Torrijos  said  that  he  felt  that  he 
could  accept  that  and  it  would  be  com- 
patible, because  those  terms  were  an- 
nounced to  the  people  of  Panama  before 
the  formal  plebiscite  was  held.  So,  in 
effect,  one  could  imply  that  there  was 
notice,  that  the  popular  vote  was  in- 
formed, and  it  consciously  incorporated 
these  terms. 

Mr.  President,  I  think   this  issue  is 
very  important.  I  think  it  ill  behooves 
us — by  "us"  I  mean  not  onlv  the  U.S. 
Senate  but  the  American  people  as  a 
nation— to  talk  on  the  one  hand  about 
the   concerns   we   have   not   only  with 
regard  to  the  situation  in  Panama,  but 
elsewhere  around  the  world  where  peo- 
ple are  denied  the  fullest  possible  ex- 
pression of  their  popular  desire  through 
the  political  process,  and  for  us  to  main- 
tain  fidelity   to   that   principle  of  our 
national  life  and.  at  the  same  time,  to 
encourage  the  expression  of  sentiments 
which  play  down  or  treat  with  contempt 
any  suggestion  that  there  is  an  obliga- 
tion for  a  popular  referendum  on  the 
part  of  a  leader  whose  government  not 
comport  with  some  textbook  civics  ex- 
ample of  a  democratic  society.  That  same 
person  is  talking  about  the  need,  in  ac- 
cordance with  their  acknowledged  pro- 
cedures, however  flawed,  however  imper- 
fect from  an  ideal  democratic  Utopian 
standard,  to  take  this  to  the  people  for 
their  acceptance,  if  it  goes  beyond  in  a 
substantive  fundamental  way.  what  they 
have  already  accepted  and  ratified. 

Mr.    SARBANES.    Will    the    Senator 
yield? 

Mr.  CULVER.  I  yield. 
Mr.  SARBANES.  I  want  to  underscore 
the  verv  forceful  point  which  the  Sen- 
ator from  Iowa  <Mr.  Culver)  has  made. 
That  is  that  these  treaties  have  now 
been  approved  bv  the  Panamanian  peo- 
ple in  a  direct  plebiscite.  They  are  not 
merelv  treaties  to  which  the  govern- 
ment of  the  day  has  given  its  approval, 
although  that  is  true  as  well.  Under  the 
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Panamanian  constitutional  process 
treaties  affecting  the  canal  and  the 
Canal  Zone  must  be  put  to  the  people 
directly  in  this  instance. 

In  addition,  as  the  Senator  pointed 
out,  the  understanding,  the  joint  state- 
ment, between  President  Carter  and 
General  Torrijos  was  incorporated  into 
that  national  plebiscite  campaign.  It  was 
printed  in  full  in  the  Panamanian  news- 
papers. It  was  stated  by  General  Torrijos 
on  Panamanian  television.  It,  in  fact, 
became  part  of  the  electorial  process 
which  was  involved  in  the  approval  or 
the  rejection  of  these  treaties. 

So  that  we  have  treaties  now  which 
have  been  approved  by  the  Panamanian 
people,  including  the  amendments,  or 
the  substance  of  the  amendments,  to  be 
offered  by  Senator  Byrd  and  Senator 
Baker,  what  are  called  the  joint  leader- 
ship amendments.  The  arrangement  in 
the  treaties  as  clarified  by  the  joint 
statement  has  the  two-thirds  approval 
of  the  Panamanian  people  in  a  plebi- 
scite. 

Now,  that  approval  in  a  plebiscite  is 
important  to  the  United  States,  because 
it  gives  a  legitimacy  and  a  sanction  to 
these  treaties  that  would  otherwise  not 
be  present.  To  come  with  mischievous 
amendments  that,  in  the  end,  may  un- 
dermine and  lose  us  the  legitimacy 
which  comes  through  the  approval  voted 
in  a  plebiscite,  will  harm  American  in- 
terests— which  is,  after  all,  the  basic 
question  that  we  must  address  in  this 
body  as  we  consider  these  treaties. 

Mr.  CULVER.  Would  the  Senator  not 
also  agree  that  those  treaty  opponents 
who  talk  about  the  character  of  this  re- 
gime as  being  offensive  and  unacceptable 
because  of  its  dictatorial  authoritarian 
nature  also  must  find  themselves,  at  the 
same  time,  on  some  uncomfortable 
ground,  where  they  rather  cavalierly 
dismiss  the  necessity,  the  desirability, 
or,  in  fact,  the  actual  requirement  under 
the  processes  now  in  place  for  resubmis- 
sion to  the  people,  which  by  its  very 
nature  is  the  ultimate  expression  of  a 
democratic  society? 

When  Ben  Franklin  was  coming  out  of 
the  Constitutional  Convention,  following 
the  formal  signing,  a  woman  reportedly 
ran  up  to  him  and  said : 

What  kind  of  government  have  you  given 
us.  Mr.  Franklin? 

He  said : 

Madam,  a  republic  If  you  can  keep  It. 

Now,  there  are  many  political  scien- 
tists and  people  in  the  world  who  say  a 
republic  is  a  compromise  on  a  pure  form 
of  democratic  government.  The  fact  that 
the  U.S.  Senators  were  appointed  by  the 
State  legislatures  up  until  well  into  this 
century,  in  the  judgment  of  many,  hard- 
ly represented  an  ideal  of  democratic 
processes.  And  there  were  abuses  under 
that  system. 

Some  who  study  these  matters  say  we 
ought  to  have  popular  referendums  every 
time  we  turn  around  in  order  to  have  a 
democracy.  One  of  the  great  criticisms 
we  hear  here,  in  this  body,  at  the  time 
of  this  debate  on  the  Panama  Canal,  is 
why  do  we  not  do  what  the  people  want 
us  to  do?  This  is  somewhat  of  a  perver- 
sion on  Edmund  Burke,  who  said  that 


our  obligation  under  our  form  of  demo- 
cratic government  requires  a  dual  re- 
sponsibility— to  lead,  to  educate,  to  mold 
public  opinion  on  the  one  hand,  and, 
hopefully,  to  represent  the  interests  of 
our  people  on  the  other. 

When  matters  of  conscience,  when 
matters  of  constitutional  principle,  and, 
yes,  when  matters  of  the  national  se- 
curity interest  are  involved,  it  is  hoped 
that  anybody  worthy  of  the  oath  of  office 
who  sits  here  will  give  the  people  the 
benefit  of  their  best  judgment,  or  else 
there  is  no  need  to  worry  much  about 
who  is  here,  because  anyone  can  be  sit- 
ting here  and  can  spontaneously  reflect 
and  emote  the  instantaneous  determina- 
tion by  computer  and  other  means,  and 
then  rubberstamp  what  a  majority  of 
the  people  think  at  any  given  point  in 
time  on  any  issue. 

So  we  have  made  some  compromises 
in  terms  of  the  kind  of  democratic  so- 
ciety that  we  think  works.  It  works  for  us, 
fits  and  comports  with  our  traditions  and 
our  history. 

Now.  there  are  political  scientists,  as  I 
mentioned,  that  want  to  go  to  this  refer- 
endum, who  think  that  is  a  more  ulti- 
mate expression  of  a  free  society.  When 
we  have  constitutional  amendments,  we 
have  a  very  intricate  system  that  re- 
quires ratification  by  the  necessary  three- 
fourths  of  the  States.  This  is  because  a 
constitutional  amendment  is  going  to 
alter  and  change  the  nature  of  the  so- 
ciety and  the  fundamental  law  of  the 
land  under  which  we  live  and  operate 
and  exist  as  peoole. 

So  why  should  we  dismiss  a  similar 
determination  of  the  Panamanian  Gov- 
ernment, and  desire  on  the  part  of  the 
Panamanian  people,  to  exercise  demo- 
cratic practices  and  policies  when  they 
say  this  Panama  Canal  Treaty,  if 
changed  in  a  substantial  way  subsequent 
to  our  plebiscite,  should  properly  require 
the  ratification  of  the  people  of  Panama? 

We  are  not  talking  about  a  constitu- 
tional amendment  to  the  U.S.  Consti- 
tution as  far  as  Panama  is  concerned. 
We  treat  constitutional  amendments,  as 
we  should,  with  enormous  caution,  con- 
cern, and  reverence.  In  order  not  to 
make  a  mistake,  we  subject  them  to  all 
kinds  of  intensive  political  scrutiny  and 
examination  and  acceptance — and  ac- 
ceptance— before  we  think  we  should  go 
forward.  But  here,  with  Panama,  we  are 
talking  about  the  heartbeat  of  that  na- 
tion, this  canal.  It  is  the  heartbeat  of 
that  nation  in  terms  of  its  economic  sur- 
vival, it  is  the  heartbeat  of  that  nation 
in  terms  of  its  national  honor  and  pride. 

Why,  then,  under  those  kinds  of  cir- 
cumstances should  we  suggest  for  a 
moment  that  it  is  not  appropriate  to 
subject  any  basic  treaty  change  to  a  for- 
mal plebiscite  for  ratification  by  the 
people  of  Panama? 

How  can  we  deplore  the  nature  of  the 
regime  and  then  say,  "But  the  leader  of 
Panama  does  not  have  to  put  it  to  a 
plebiscite,"  and  "if  we  can  get  around 
that,  fine;  what  difference  does  it 
make?"  Such  statements  cheapen,  with 
an  arrogant  disregard,  the  procedures 
and  the  governmental  policies  of  that 
country. 

We  have  rubbed  salt  into  that  wound 


of  national  pride  for  75  years.  Is  there 
no  sense  of  empathy,  of  compassion,  of 
respect?  This  is  not  the  great  gringo  of 
the  north,  this  is  not  imperialism,  pa- 
ternalism. We  profess  to  want  to  treat 
these  people  as  equals — as  equals.  We 
expect  them  to  patiently  bend  over 
backwards  and  understand  the  views  of 
any  individual  Senator  and  accommo- 
date the  whole  political  climate  to  fit 
that  particular  expression  of  concern. 
Yet  we  apparently  are  not  prepared  even 
to  acknowledge,  in  an  act  of  reciprocity, 
that  their  own  political  processes  re- 
quire them  to  submit  this  matter  to  an- 
other plebiscite. 

I  welcome  that  determination.  I  think 
the  leader  of  Panama  should  be  com- 
mended. Frankly,  I  do  not  think  any 
leader  of  Panama  could  stay  in  office  a 
minute  if  the  nature  and  contour  of 
these  treaty  arrangements  were  funda- 
mentally altered  and,  with  a  stroke  of 
the  pen,  he  is  postured  and  pictured  as 
having  caved  in  to  the  heavy  unilateral 
hand  of  the  American  political  process. 
I  do  not  think  he  could  last  a  day.  His 
only  hope,  whether  he  be  a  dictator  of 
the  right  or  the  left,  is  to  subject  this  to 
a  plebiscite,  if  it  does  represent  a  sub- 
stantive alteration  of  the  basic  agree- 
ment, and  keep  his  fingers  crossed  that, 
after  the  time  of  the  action  by  this  body 
on  a  treaty  with  that  effect,  there  will 
not  be  violent  demonstrations:  that  this 
fact  will  not  be  seized  upon,  not  onlv  by 
the  one-third  that  did  not  go  along  with 
the  first  plebiscite,  but  by  those  in  be- 
tween, who  went  along  in  recognition 
that  this  is  the  last  best  hope  of  a  peace- 
ful diplomatic  negotiated  resolution  of 
this  issue:  that  such  an  action  will  not 
be  looked  upon  by  outsiders  as  a  great  op- 
Dortunity  to  foment  discontent  and  to 
exploit  an  already  extremely  delicate  po- 
litical environment  and  climate. 

(Mr.  McINTYRE  assumed  the  chair.) 

Mr.  CULVER.  Mr.  President,  I  have 
here  an  article  entitled  "Panama:  Why 
They  Hate  Us." 

Mr.  President,  the  ."^ubtitle  is  "One 
Tom  Flag  Cannot  Send  Rioters  Into 
the  Streets  To  Kill.  The  Nation  Ex- 
ploded in  Bitter  Resentment  That  Has 
Festered  for  Half  a  Century." 

The  article  is  written  by  Mr.  Trevor 
Armbrister  and  it  is  dated  March  7. 
1964. 

I  would  like  to  read  the  opening  para- 
graph : 

Lt.  Robert  McOurk.  of  Manllus,  N.Y..  was 
having  trouble  finding  the  sniper.  The  shots 
were  coming  from  somewhere  across  Fourth 
of  July  Avenue,  perhaps  from  a  window  In 
the  Legislative  Palace  or  from  the  gutted 
Pan  American  Alrwavs  building.  McOurk 
and  his  men  In  the  Tlvoll  Hotel  could  not 
return  the  fire.  Latticework  on  t^e  balcony 
outside  blocked  their  view,  McGurk  grabbed 
an  ax,  crawled  out  on  the  balcony  and 
chopoed  at  the  obstruction.  The  sniper's 
bullet  smashed  Into  the  right  side  of  his 
chest.  "I  remember  looking  for  my  arm," 
he  says,  "trying  to  figure  why  it  wouldn't 
move." 

Outelde  the  "nvoU.  Pfc.  William  D.  Camp- 
bell Jr..  of  Artesla.  N.  Mex..  heard  a  shot. 
Because  he  thought  his  truck  had  been  hit. 
he  ooened  the  door  and  got  out.  He  re- 
members being  hit.  "It  felt  like  some- 
one slammed  me  uo  aealnst  the  door."  Sev- 
eral hundred  yards  away.  SP/4  Robert  Har- 
nett, of  Boonvllle,  Ind,.  was  guarding  a  ware- 
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house.  "They  were  throwing  everything  at 
us,"  he  says.  "Rocks,  bottles,  even  Molotov 
cocktails."  The  bullet  entered  Barnetfs 
neck  below  the  Adam's  apple.  "It  knocked  me 
down."  he  says.  "I  tried  to  get  up  but  I 
couldn't." 

The  riots  In  Panama  left  four  U.S.  sol- 
diers and  21  Panamanians  dead,  another 
500  people  wounded,  officers  sacked,  cars 
burned.  Yet  these  were  merely  the  Imme- 
diate casualties.  On  a  deeper  level  the  shots 
In  Panama  awakened  bitter  memories  of 
U.S.  gunboat  diplomacy.  They  made  Latin 
Americans  everywhere  question  recent  U.S. 
commitments  to  social  progress  and  reform, 
made  them  wonder  specifically  whether  the 
Alliance  for  Progress  represents  a  policy  of 
friendship  or  merely  colonialism  In  disguise. 

I  might  point  out  that  Mr.  Armbrister 
is  a  very  respected  writer.  He  wrote  a 
very  good  book,  "A  Matter  of  Account- 
ability," about  the  Pueblo  incident  and 
the  security  and  internal  procedures 
that  gave  rise  to  that  calamity.  He  has 
been  on  the  staff  a  long  time  at  the  Sat- 
urday Evening  Post.  He  recently  wrote 
another  book,  "An  Account  of  Ven- 
geance." I  remember  reading  about  the 
Jablonski  murder  and  its  timely  trag- 
edy— timely,  as  we  are  involved  in  coal 
strike  problems  in  this  country.  He  is 
now  writing  memoirs  with  President 
Ford. 

So  I  think  his  observations,  the  qual- 
ity of  his  journalistic  reputation,  and  his 
ability  to  assess  with  insight  and  sensi- 
tivity those  events  that  he  is  investigat- 
ing, is  quite  well  established  by  any  fair 
definition. 

Mr.  President,  further  into  this  article 
in  the  Saturday  Evening  Post  of  March 
1964,  is  the  subheadline,  "Hemmed  in  by 
Leftists  and  Rightists  Chiarl  is  trapped." 
time— "over  the  Panama  Canal." 

At  another  point  in  the  article,  he 

says  : 

Panamanian  anger  against  the  United 
States  grows  out  of  a  situation  which  most 
Americans  take  for  granted,  but  which  most 
Panamanians  consider  outdated,  unjust,  and 
immoral. 

Mr.  Armbrister  writes  in  1964 : 
In  Panama,  every  schoolboy  must  take  a 
course  in  the  canal  zone  treaties  In  equities. 

Every  schoolboy  must  take  a  course, 
at  least  in  1964  and  before,  on  the  sub- 
ject of  the  Canal  Zone  Treaties  inequi- 
ties. 

And  he  soon  learns  of  other  rankling  facts. 
He  learns  that  the  American  Marines  landed 
in  Mexico,  Nicaragua,  Haiti  and  the  Domini- 
can Republic  and  that  U.S.  troops  helped 
settle  a  1925  rent  strike  in  Panama  City 
In  favor  of  the  landlords. 

The  natural  dislike  of  the  have-nots  for 
the  have's  is  not  unique  to  Panama.  But  It 
Is  aggravated  here  by  the  presence  in  the 
Canal  Zone  of  some  36,000  U.S.  citizens 
whose  tidy  homes,  shiny  cars,  and  frequently 
arrogant  attitudes  remind  Panamanians  of 
their  dwn  Inferior  lot. 

He  writes : 

In  January,  events  In  the  Caribbean  ag- 
gravated antl-U.S.  sentiment.  In  January 
1959.  Pldel  Castro  came  to  power  In  Cuba 
His  outright  challenge  to  traditional  Ameri- 
can dominance  fed  the  unrest  of  masses  of 
impoverished  Latins.  Ten  months  later  vio- 
lence broke  out  in  Panama.  Demanding 
sovereignty  over  the  canal,  mobs  rioted  along 
the  border  of  the  zone.  Tear  gas  flnaUy 
drove  them  away. 
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"I  told  a  U.S.  official  here  that  it  would 
be  worse  the  next  time,"  recalls  a  dis- 
tinguished Panamanian  surgeon  who  was 
quoted  in  1964. 

Mr.  Armbrister  goes  on  to  say : 
I  do  not  think  he  believed  that  there  would 
be  a  next  time — 

Meaning  the  U.S.  official. 

That  was  1959.  The  events  he  is  talk- 
ing about  are  1964. 

At  another  place,  Ambruster  quotes 
an  American  citizen  who  he  says  unwit- 
tingly provides  an  example  of  the  re- 
sentment of  the  Panamanians  in  1964. 
He  quotes  that  American  as  saying,  "We 
have  many  Panamanian  friends — our 
maid,  for  example." 

He  quotes  another  American  in  1964 
as  saying:  "We  don't  go  into  Panama 
very  much  because  you  get  robbed  and 
beaten." 

He  writes  ; 

Two  small  American  flags  hang  from  her 
living  room  wall. 

"There  are  some  people  here,"  com- 
plains one  Zonian,  "who  have  not  been 
to  Panama  for  10  or  20  years.  And  they're 
proud  of  it." 

He  says: 

Last  August  Ambassador  Joseph  8.  Far- 
land,  perhaps  the  most  able  and  certainly 
the  most  popular  American  diplomat  ever  to 
serve  in  Panama,  resigned  abruptly. 

One  reason  behind  his  departure  was  a 
dispute  with  Washington  over  the  handling 
of  U.S.  aid  funds.  A  second  reason  was  more 
disturbing.  "I  kept  warning  Washington 
about  the  depth  of  feeling  on  the  treaty." 
he  recalls.  "I  was  trying  to  get  the  State 
Department  to  look  at  the  problem  squarely 
and  without  preconceptions."  Farland  claims 
his  warnings  seldom  were  acknowledged. 

Then  he  writes  about  the  tragic  flag 
incidents  that  took  place  before  the  pub- 
lic schools  in  Panama,  where  an  order 
went  out  at  the  time  of  heightened 
nationalistic  sentiment  with  regard  to 
new  arrangements  concerning  the  dis- 
play of  the  respective  flags  of  Panama 
and  the  United  States.  It  was  a  provi- 
sion of  the  canal  Governor,  in  his  order, 
that  over  the  public  schools  no  flags 
would  fly. 

One  thing  led  to  another,  and  the  stu- 
dents there  insisted  on  raising  an  Amer- 
ican flag.  That,  in  tiu-n,  in  1964,  called 
forth  a  group  of  Panamanian  students 
with  a  Panamanian  flag,  demanding  that 
it  be  raised  in  front  of  the  school,  and 
a  riot  ensued. 

I  go  on  to  read: 

Shortly  after  4:30  on  Thursday  afternoon 
200  Panamanian  students  marched  Into  the 
zone.  They  carried  their  flag  and  a  banner 
proclaiming  their  nation's  sovereignty  over 
the  canal.  The  Americans  egged  on  by  par- 
ents, circled  the  flagpole  and  refused  to  let 
them  pass.  In  the  scuffle  that  followed,  the 
Panamanian  flag  was  ripped. 

At  seven  p.m.  the  country  exploded. 

Howling  mobs  shouting  "death  to  the 
gringos"  stormed  through  the  streets.  They 
set  fire  to  the  Branlff  and  Pan  American  Air- 
ways buildings,  wrecked  a  Goodyear  plant 
and  a  Sears,  Roebuck  outlet. 

Driving  his  financee  home  from  a  movie, 
22-year-old  insurance  salesman  Bob  Sander 
turned  up  Juan  B.  Sosa  Street.  It  was  9:16. 
Ho  saw  the  smoke  pouring  from  the  Pan 
American  building  and.  for  one  brief  moment, 
he  thought  It  was  nothing  more  than  Just 
another  blaze. 


Then  the  maleantes  Jumped  him.  They 
climbed  on  the  fenders  and  hood  of  his  '60 
Oldsmobile  and  smashed  at  Its  windows  with 
stones  and  lead  pipes.  A  rock  hit  Sander 
square  In  the  face.  Dazed  and  bleeding  pro- 
fusely, he  pushed  his  financee  to  the  floor- 
boards and  gunned  the  engine.  He  turned 
Into  the  zone  on  two  wheels.  Later,  he  lost  all 
vision  in  his  left  eye. 

The  mobs  ripped  down  the  mesh  fence, 
pushed  into  the  zone  itself.  Canal  Zone  police, 
outnumbered  at  some  points  by  60  to  1.  fired 
above  their  heads.  Finally  they  lowered  their 
aim.  At  7:59  p.m.,  Lt  Qov.  David  Parker  issued 
a  call  for  help.  {Governor  Fleming  had 
boarded  a  Jet  bound  for  the  United  States 
three  hours  before  on  his  way  to  Washington 
for  "routine"  talks.)  Gen.  Andrew  P.  O'Meara, 
chief  of  the  U.S.  Army  Southern  Command, 
assumed  immediate  control,  and  established 
a  command  post  at  the  'Hvoll  Hotel.  Units  of 
the  193d  Infantry  Brigade  rushed  to  positions 
at  the  border. 

At  11  P.M.  on  Thursday  Chiarl  addressed  his 
people.  His  voice  straining  with  emotion,  he 
denounced  the  "unprovoked  armed  attack," 
demanded  "Just  Indemnification"  for  dam- 
ages and  said  he  was  ready  to  sever  diplomatic 
relations.  Panama's  U.N.  Ambassador  Aquilino 
Boyd  flew  to  New  York  to  call  for  an  emer- 
gency session  of  the  Security  Council. 

TTiey  later  held  a  funeral  for  the  Pan- 
amanian dead  who  were  killed  in  that 
riot.  And  they  buried  their  dead  with 
military  honors  at  a  cemetery  called  Gar- 
den of  Peace. 

The  sun  bore  down  unmercifully.  A  bugler 
played  Taps.  Women  fainted.  "It  Is  a  sad  day 
for  all  of  us."  said  Bishop  Marcos  McGarth. 
As  an  American  reporter  walked  back  from  the 
cemetery,  two  young  Panamanians  ap- 
proached and  asked  for  a  dollar  bill.  They 
»ook  the  money,  stamped  It  with  slogans 
that  read  "Get  Out  U.S.  Assassins"  and 
"Panama  is  the  Hungary  of  the  Americas," 
then  handed  It  back. 

There  then  was  a  lot  of  second-guess- 
ing as  to  why  we  had  this  problem;  who 
caused  the  riot? 

Inside  an  air-conditioned  office  at  a  fire 
station  in  Col6n.  a  short,  stocky  man  named 
Jos^  Baz&n,  who  Is  Panama's  second  vice 
president — and  also  a  vol'mteer  fireman — 
put  the  matter  in  perspective.  "The  Com- 
munists here  are  like  firemen."  he  said.  "They 
don't  run  out  until  they  hear  the  bell.  But 
Instead  of  oourlng  water  on  the  flames,  they 
pour  gasoline." 

Six  nights  after  the  riots  began,  2,000 
students  massed  at  the  University  of  Panama. 
From  the  auditorium  walls  hung  signs  that 
read  Down  With  Yankee  Imperialism. 

Thundering  antl-ffrinsro  tirades,  student 
orators  called  for  a  march  on  the  presidential 
palace.  The  audience  rose  and  sang  the  na- 
tional anthem.  Then  the  students  moved  out. 

At  the  palace,  guards  were  ready.  The  stu- 
dents were  in  no  mood  to  compromise.  Chiarl 
knew  it.  Wisely,  he  agreed  to  hear  their  com- 
plaints. "There  will  be  no  resumption  of  rela- 
tions," he  shouted,  "uitil  the  U.S.  agrees  to 
negotiate  [a  new  treaty)."  The  students 
cheered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  CULVER.  Just  when  I  finish  this, 
and  then  I  will  be  glad  to  yield. 

Mr.  ALLEN.  I  merely  wanted  to  ask 
the  Senator 

Mr.  CULVER.  I  think  the  Senator  un- 
derstood what  I  said. 

Mr.  ALLEN.  Right. 

Mr.  CULVER.  Now.  later,  near  the  con- 
cluson  of  the  article,  Mr.  Armbrister 
writes: 

The  United  States.  If  it  wishes,  can  learn 
some  valuable  lessons  from  what  happened 
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in  Panama.  The  first  is  that  a  paternalistic 
policy  outrages  the  Latin  sense  of  dignity. 
Panamanians  want  to  be  treated  as  equals, 
not  as  the  underprlviledged  wards  of  a  power- 
ful guardian. 

The  last  paragraph  of  this  article  from 
the  Saturday  Evening  Post  of  March  1964 
is: 

The  diplomatic  stalemate  continues.  Time 
Is  not  on  our  side.  Delay  In  finding  a  solu- 
tion Increases  the  danger  of  new  chaos.  "The 
answer  now  is  not  to  close  ranks  and  rally 
around  the  fiag,"  warns  Governor  Fleming. 
"There  has  either  got  to  be  some  giving  in 
to  the  Panamanian  pressures  or  we've  got  to 
resist  by  force." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Trevor  Armbris- 
ter be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Panama:  Why  They  Hate  Us 
(By  'Trevor  Armbrister) 
Lt.  Robert  McGurk,  of  Manluls,  N.Y.,  was 
having  trouble  finding  the  sniper.  The  shots 
were  coming  from  somewhere  across  Fourth 
of  July  Avenue,  perhaps  from  a  window  in 
the  Legislative  Palace  or  from  the  gutted 
Pan  American  Airways  building.  McGurk  and 
his  men  in  the  Tivoll  Hotel  could  ncrt  return 
the  fire.  Latticework  on  the  balcony  outside 
blocked  their  view.  McGurk  grabbed  an  ax. 
crawled  out  on  the  balcony  and  chopped  at 
the  obstruction.  The  sniper's  bullet  smashed 
Into  the  right  side  of  his  chest.  "I  remem- 
ber looking  for  my  arm."  he  says,  "trying  to 
figure  why  It  wouldn't  move." 

Outside  the  Tlvoli.  Pfc.  William  D.  Camp- 
bell Jr.  of  Artesla.  N.  Mex.,  heard  a  shot.  Eo- 
cause  he  thought  his  truck  had  been  hit,  he 
opened  the  door  and  got  out.  He  remembers 
being  hit.  "It  felt  like  someone  slammed 
me  up  against  the  door."  Several  hundred 
yards  away.  SP/4  Robert  Barnett.  or  Boon- 
ville.  Ind..  was  guarding  a  warehouse.  "They 
were  throwing  everything  at  us,"  he  says. 
"Rocks,  bottles,  even  Molotov  cocktails."  The 
bullet  entered  Barnetfs  neck  below  the 
Adam's  apple.  "It  knocked  me  down."  he 
says.  "I  tried  to  get  up  but  I  couldn't." 

The  riotfi  in  Panama  left  four  U.S.  soldiers 
and  21  Panamanians  dead,  another  500  peo- 
ple wounded,  offices  sacked,  cars  burned.  Yet 
these  were  merely  the  Immediate  casualties. 
On  a  deeper  level  the  shots  in  Panama  awak- 
ened bitter  memories  of  U.S.  gunboat  diplo- 
macy. They  made  Latin  Americans  every- 
where question  recent  U.S.  commitments  to 
social  progress  and  reform,  made  them  won- 
der specifically  whether  the  Alliance  for 
Progress  represents  a  policy  of  friendship 
or  merely  colonialism  in  disguise. 

Tough  decision  now  face  both  the  United 
States  and  Panama.  They  involve  national 
pride— which  country  should  exercise  how 
much  control  over  the  vital  canal,  and  for 
how  many  years?  They  involve  money- the 
amount  the  United  States  should  pay  each 
year  to  use  the  waterway.  They  involve  em- 
ployment opportunities— the  number  of  Jobs 
on  the  canal  that  Panamanians  should  hold. 
In  a  larger  sense,  they  also  Involve  the  secu- 
rity of  the  whole  hemisphere.  A  serious  ero- 
sion of  the  U.S.  presence  in  Panama  would  '• 
create  a  vacuum  which  Castro  and  his  fol- 
lowers would  attempt  to  fill. 

Even  In  the  best  of  times,  prospects  for  a 
quick  settlement  of  differences  would  be 
slim.  These  are  not  the  bjst  of  times.  Two 
significant  obstacles  stand  In  the  way  of 
mediation  efforts.  The  first  Is  technological— 
the  present  canal  is  rapidly  becoming  obso- 
lete. By  1975  It  will  no  longer  be  able  to  han- 
<Jle  a  steadily  Increasing  flow  of  world  ship- 
ping. A  new  site  for  a  sea-level  canal  must 
D*  chosen  soon — a  new  treaty  signed;   new 


construction  begun.  Until  a  decision  Is 
reached  on  the  new  canal,  no  meaningful 
agreements  can  be  made  on  the  old.  The  sec- 
ond obstacle  Is  political — elections  are  sched- 
uled In  both  countries  this  year.  Neither  the 
Johnson  Administration  nor  the  government 
of  President  Robert  Chiarl  can  afford  to 
make  politically  dangerous  concessions.  Al- 
most against  their  will,  both  sides  have 
been  forced  to  take  a  tough  stand.  The  dip- 
lomatic stalemate  persists.  The  resentment 
which  caused  the  riots  remains.  New  vio- 
lence could  break  out  at  any  time. 

President  Chiarl  is  caught  in  a  dangerous 
cross  fire.  He  Is  at  once  the  leader,  and  the 
captive,  of  his  people.  The  rabidly  natlon- 
istic  student  and  labor  groups  supporting 
Chiarl  today  will  turn  upon  him  the  moment 
he  wavers  from  his  militant  stand.  Yet  Pan- 
ama's rich  businessmen,  earn  more  than 
$15,000  per  year.  Most  earn  less — yet  their 
average  $8,000  is  still  far  above  the  com- 
parable figure  in  the  United  States.  Until 
1951  the  Zonlans  did  not  have  to  pay  any 
income  tax.  Today  they  do,  but  the  shock 
has  been  cushioned  by  a  tax-free  allowance 
of  25  percent  that  Is  added  to  their  annual 
wage.  This  is  in  compensation  for  the  hard- 
ships they  presumably  suffer. 

The  Panamanian  in  the  slums  is  angry 
enough  to  see  such  relative  affluence  near 
his  doorstep.  What  angers  him  even  more  is 
the  attitude  of  some  Zonlans. 

Standing  near  the  steps  of  Balboa  High 
School,  an  amiable  Virginian  named  John 
Knick  unwittingly  provides  an  example.  "We 
have  many  Panamanian  friends,"  he  protests. 
"Our  maid,  for  example,"  Knlck  Is  the  high 
school's  assistant  principal. 

Inside  her  comfortable  home  at  937  San 
Jos6  Place,  Mrs.  Ivan  L.  Jenkins,  a  trim,  be- 
spectacled budget  analyst,  sits  upright  on  a 
hassock.  "We  don't  go  Into  Panama  very 
much,"  she  says,  "because  you  get  robbed 
and  beaten."  Two  small  American  flags  hang 
from  her  living  rcom  wall. 

"Many  of  the  typical  Zonlans,"  boasts  the 
Spillway,  official  house  organ  of  the  Panama 
Canal  Co.,  "are  married  to  Panamanians. 
The  typical  Zonian  dances  the  traditional 
folk  dance  of  Panama,  eats  Panamanian  food 
and  can  make  a  pretty  good  seviche  him- 
self." 

This,  of  course,  is  mostly  nonsense.  The 
Canal  Company's  own  figures  show  that  only 
five  percent  of  U.S.  civilians  in  the  zone  have 
Panamanian  wives  and  only  20  percent  speak 
Spanish.  Until  1956.  zone  schools  didn't  even 
offer  courses  in  the  language. 

"There  are  some  people  here,"  complains 
one  Zonian,  "who  haven't  been  to  Panama 
for  ten  or  twenty  years.  And  they're  proud 
of  it." 

"The  overwhelming  majority  of  these  peo- 
ple are  moderates."  says  Governor  Fleming. 
Leaning  back  In  a  soft  leather  armchair, 
swagger  stick  across  his  knee,  he  is  in  a  re- 
flective mood.  "But  like  all  moderates,  they're 
passive.  Now  you've  also  got  down  here  200. 
maybe  300,  members  of  the  radical  right. 
They've  been  Isolated  so  long,  they've  devel- 
oped a  reactionary  mentality.  Their  whole 
attitude  is  that  nothing  shall  be  changed  in 
this  best  possible  worlds.  It's  the  perfect  sit- 
uation for  the  guy  who's  150  percent  Ameri- 
can— and  50  percent  whiskey." 

For  the  Americans  who  try  to  exert  a  lib- 
eralizing Influence,  the  obstacles  are  great. 
Last  August  Ambassador  Joseph  S.  Farland, 
perhaps  the  most  able  and  certainly  the 
most  popular  American  diplomat  ever  to 
serve  in  Panama,  resigned  abruptly.  One 
reason  behind  his  departure  was  a  dispute 
with  Washington  over  the  handling  of  U.S. 
aid  funds.  A  second  reason  was  more  dis- 
turbing. "I  kept  warning  Washington  about 
the  depth  of  feeling  on  the  treaty."  he  re- 
calls. "I  was  trying  to  get  the  State  Depart- 
ment to  look  at  the  problem  squarely  and 
without  preconceptions."  Farland  claims  his 
warnings  seldom  were  acknowledged. 


The  White  House  meant  to  name  a  suc- 
cessor. Somehow  nothing  was  done.  The 
death  last  November  of  President  Kennedy 
brought  further  delay  In  filling  the  empty 
office.  In  December,  when  still  no  envoy  had 
been  named.  President  Johnson  made 
Thomas  C.  Mann  his  chief  adviser  on  Latin- 
American  affairs.  Panamanians  wondered  if 
the  elevation  of  this  tough-minded  diplo- 
mat to  such  a  key  post  meant  a  new  policy 
of  firmness. 

During  this  same  period.  President  Ro- 
berto Chiarl  seemed  headed  for  political 
trouble.  Unemployment  was  rising.  Rumors 
told  of  a  shortage  of  funds  In  the  treasury. 
A  general  uneasiness  filled  the  air.  And 
President  Chiarl,  who  cannot  legally  succeed 
hlmsel!.  was  having  difficulty  finding  a  re- 
placement. Throughout  his  term  the  58-year- 
old  president,  whose  family  has  a  monopoly 
on  Panama's  milk  and  sugar  production,  had 
been  accused  of  indecision.  Now  he  was  vac- 
illating again.  Antl-Chlarl  sentiment 
mounted.  On  December  23  the  bus  drivers 
called  a  strike  against  the  Canal  Zone  Bus 
Service  Co.  Other  unions  threatened  to  Join 
them.  On  January  4  Dr.  Arnulfo  Arias,  a 
Harvard-trained  surgeon  who  had  twice  be- 
fore been  president,  announced  he  would  run 
in  the  May  elections.  Thirty  thousand  peo- 
ple thronged  Santa  Ana  Plaza  to  cheer  his 
candidacy.  The  turnout  frightened  Chiarl. 
He  doubled  his  efforts  to  find  solution  to 
the  bus  strike — one  that  would  win  him 
favor  with  labor.  Time  was  running  short.  On 
January  8  the  tabloid  La  Hora  carried  a  ban- 
ner headline.  Ultimatum,  it  read.  The  unions 
would  give  Chiarl  another  72  hours.  Then 
they  would  call  a  general  strike. 

As  Chiarl  battled  to  avert  a  crisis,  other 
developments  were  racing  toward  a  climax 
inside  the  zone.  On  December  30.  1963  Gov- 
ernor Fleming  had  put  out  a  press  release. 
The  U.S.  and  Panamanian  flags  would  fly 
together  at  five  additional  sites  within  the 
zone.  No  fiags  would  fly  in  front  of  any  Canal 
Zone  schools.  "This  action."  he  said,  "imple- 
ments the  understanding  made  public  by 
the  two  governments  earlier  this  year." 

At  Balboa  High  School  the  reaction  was 
defiance.  James  Jenkins,  a  tall  senior  de- 
scribed by  his  schoolmates  as  "about  right  on 
everything,"  says.  "I  got  this  flag  from  a 
friend  of  mine  and  we  raised  It  about  7:15  on 
Tuesday  morning  (Jan.  7).  School  officials 
took  it  down  an  hour  later.  At  recess  a  group 
of  us  formed  on  the  steps.  We  clapped  and 
said  we  wanted  our  flag.  At  three  p.m.  we 
put  up  a  larger  flag.  If  they  [school  officials) 
had  toid  us  not  to.  we  would  have  walked  out 
en  strike.  They  didn't  want  that." 

On  Wednesday  morning  the  students 
raised  the  colors  again.  News  of  their  de- 
fiance raced  through  the  zone.  At  eight  p.m. 
that  night  Governor  FTeming  publicly  asked 
everyone  to  "abide  by  the  official  commit- 
ments of  their  government."  His  plea  came 
too  late.  Parents  were  offering  the  students 
moral  support  in  their  demonstration. 

Shortly  after  4:30  on  Thursday  afternoon 
200  Panamanian  students  marched  into  the 
zone.  They  carried  their  fiag  and  a  banner 
proclaiming  their  nation's  sovereignty  over 
the  canal.  The  Americans,  egged  on  by  par- 
ents, circled  the  flagpole  and  refused  to  let 
them  pass.  In  the  scuffle  that  followed,  the 
Panamanian  flag  was  ripped. 

At  seven  p.m.  the  country  exploded. 
Howling  mobs  shouting  "death  to  the 
gringos"  stormed  through  the  streets.  They 
set  fire  to  the  Branlff  and  Pan  American 
Airways  buildings,  wrecked  a  Goodyear  plant 
and  a  Sears.  Roebuck  outlet. 

Driving  his  fiancee  home  from  a  movie. 
22-year-old  insurance  salesman  Bob  Sander 
turned  up  Juan  B.  Sosa  Street.  It  was  9:15. 
He  saw  the  smoke  pouring  from  the  Pan 
American  building  and.  for  one  brief  mo- 
ment, he  thought  it  was  nothing  more  than 
Just  another  blaze. 
Then  the  maleantes  jumped  him.  They 
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climbed  on  the  fenders  and  hood  of  hia  '60 
Oldsmoblle  and  smashed  at  Its  windows  with 
stones  and  lead  pipes.  A  rock  hit  Sander 
square  In  the  face.  Dazed  and  bleeding  pro- 
fusely, he  pushed  his  flanc^  to  the  floor- 
boards and  gunned  the  engine.  He  turned 
into  the  zone  on  two  wheels.  Later,  he  lost 
all  vision  in  his  left  eye. 

The  mobs  ripped  down  the  mesh  fence, 
pushed  into  the  zone  Itself.  Canal  Zone  po- 
lice, outnumbered  at  some  points  by  60  to  1, 
fired  above  their  heads.  Finally  they  lowered 
their  aim.  At  7:60  p.m.,  Lt.  Gov.  David  Parker 
Issued  a  call  for  help.  ( Governor  Fleming 
had  boarded  a  Jet  bound  for  the  United 
States  three  hours  before  on  his  way  to 
Washington  for  "routine"  talks.)  Oen. 
Andrew  P.  O'Meara,  chief  of  the  U.S.  Army 
Southern  Command,  assumed  immediate 
control,  and  established  a  command  post  at 
the  TivoU  Hotel.  Units  of  the  193rd  Infantry 
Brigade  rushed  to  positions  at  the  border. 

At  11  p.m.  on  Thursday  Chiarl  addressed 
his  people.  His  voice  straining  with  emotion, 
he  denounced  the  "unprovoked  armed  at- 
tack," demanded  "Just  indemnification"  for 
damages  and  said  he  was  ready  to  sever  diplo- 
matic relations.  Panama's  U.N.  Ambassador 
Aquillno  Boyd  flew  to  New  York  to  call  for 
an  emergency  session  of  the  Security  Council. 

The  U.S.  reaction  was  one  of  shocked  In- 
credulity. On  Friday  morning  President 
Johnson  called  in  deputy  defense  secretary 
Cyrus  Vance  and  Latin-American  trouble- 
shooter  Thomas  Mann,  asked  them  to  go  to 
the  scene  and  do  what  they  could.  Moments 
later  he  telephoned  Chiarl.  That  afternoon, 
the  Organization  of  American  States  sent  a 
peace  committee  of  Its  own  winging  to 
Panama.  That  night  the  sniper  flre  increased. 
On  Saturday  morning  Vance  announced  that 
henceforth  the  two  flags  would  fly  together 
in  front  of  Canal  Zone  schools. 

On  Sunday  morning  American  soldiers 
sang  hymns  on  the  grass  behind  the  Tlvoll. 
Four  hours  later  the  Panamanians  burled 
their  dead  with  military  honors  at  a  cemetery 
called  Garden  of  Peace.  The  sun  bore  down 
unmercifully.  A  bugler  played  Taps.  Women 
fainted.  "It  Is  a  sad  day  for  all  of  us,"  said 
Bishop  Marcos  McGrath.  As  an  American  re- 
porter walked  back  from  the  cemetery,  two 
young  Panamanians  approached  and  asked 
for  a  dollar  bill.  They  took  the  money, 
stamped  it  with  slogans  that  read  Get  Out 
U.S.  Assassins  and  Panama  is  the  Hungary 
of  the  Americas,  then  handed  It  back 

In  the  aftermath  of  the  riots  came  trou- 
bled reappraisals.  Many  Zonlans  Insisted 
Castro  was  responsible.  "I  think  it's  all  a 
bunch  of  Communists,"  said  Mrs.  Eunice  L. 
Thomas  of  Cambridge,  Ohio,  an  elderly,  be- 
spectacled woman  who  wore  a  white  blouse 
and  a  pair  of  gray  slacks  that  seemed  a  little 
too  tight.  U.S.  officials  seemed  to  agree. 
"Castro  or  agents  of  Castro  have  taken  a 
direct  hand  In  this,"  said  Secretary  of  State 
Dean  Rusk.  Panamanian  students  hotly 
denied  Communist  Involvement.  So  did  their 
government  spokesmen. 

Inside  an  air-conditioned  office  at  a  fire 
station  in  Col6n,  a  short,  stocky  man  named 
Jos^  Baz&n,  who  l.<s  Panama's  second  vice 
president — and  also  a  volunteer  fireman — put 
the  matter  in  perspective.  "The  Communists 
here  are  like  firemen,"  he  said.  "They  don't 
run  out  until  they  hear  the  bell.  But  Instead 
of  pouring  water  on  the  flames,  they  pour 
gasoline." 

AGREEMENT,    NO    AGREEMENT 

Efforts  to  solve  the  dispute  continued.  On 
Tuesday  afternoon,  O.A.S.  Peace  Committee 
chairman  Enrique  Tejera  Paris  told  reporters 
he  was  optimistic.  Early  next  morning  a  com- 
munique was  Issued.  An  agreement.  It 
seemed,  had  been  reached.  The  two  countries 
would  resume  diplomatic  relations.  Within  a 
month's  time  they  would  "negotiate"  a  new 
treaty.  The  Panamanian  press  erupted  Joy- 
ously. Hours  later,  the  "agreement "  collapsed. 


The  stumbling  block  was  the  verb  negociar. 
In  Spanish  It  means  to  negotiate.  In  the  sense 
of  reaching  a  new  settlement  through  com- 
promise, as  well  as  meaning  simply  "to  dis- 
cuss." Before  approving  the  communique, 
U.S.  envoy  Edwin  Martin  had  made  sure 
everyone  understood  the  American  position: 
negoctar  meant  "discuss."  Nothing  more.  Yet 
Chiarl  chose  to  grasp  the  verb's  first  mean- 
ing. The  U.S.,  he  crowed,  had  given  In.  The 
U.S.  malnuined  that  it  had  made  no  com- 
mitment on  a  new  treaty.  Now  the  leftists 
sprinkled  their  gasoline. 

Six  nights  after  the  riots  began,  2,000  stu- 
dents massed  at  the  University  of  Panama. 
Prom  the  auditorium  walls  hung  signs  that 
read  Down  With  Yankee  Imperialism.  Thun- 
dering anU-gringo  tirades,  student  orators 
called  for  a  march  on  the  presidential  palace. 
The  audience  rose  and  sang  the  national 
anthem.  Then  the  students  moved  out. 

At  the  palace,  guards  were  ready.  The  stu- 
dents were  In  no  mood  to  compromise.  Chiarl 
knew  It.  Wisely,  he  agreed  to  hear  their  com- 
plaints. "There  will  be  no  resumption  of 
relations,"  he  shouted,  "untu  the  U.S.  agrees 
to  negotiate  [a  new  treaty]."  The  students 
cheered. 

Asked  to  explain  what  they  wanted  in  a 
new  treaty,  many  Panamanians  replied  In 
vague  and  general  terms.  It  remained  for  a 
chubby,  white-haired,  highly  respected  Jurist 
named  Dr.  Octavlo  Fabrega  to  list  his  nation's 
demands  in  sequence.  The  perpetuity  clause, 
he  said,  must  go.  Secondly,  the  United  States 
should  admit  "in  a  real  and  tangible  way  " 
Panamanian  sovereignty  over  the  Canal  Zone. 
Thirdly,  Panama  should  be  the  "chief  bene- 
ficiary" of  the  canal's  profits.  Finally,  the 
United  States  should  Increase  the  number  of 
Jobs  for  Panamanians  in  the  zone. 

Washington  seemed  Incensed.  "There  is  no 
foundation  for  Panama  to  demand  renegotia- 
tion of  the  treaty,"  said  Missouri  Rep.  Clar- 
ence Cannon.  Added  Senate  Republican 
leader  Everett  Dlrksen,  "If  we  crumble  the 
reverberations  .  .  .  will  be  felt  around  the 
world." 

Quite  obviously  the  United  States  cannot 
afford  to  negotiate  under  duress,  or  to  barter 
away  its  primary  obligation  to  operate  and 
protect  the  canal.  There  are,  however,  several 
steps  the  United  States  can  and  probably 
should  be  willing  to  take.  The  perpetuity 
clause  can  go.  "This  is  a  psychological  thing.  " 
says  a  Panamanian  student.  In  a  new 
treaty  you  could  operate  the  canal  for  ninety- 
nine  years.  It  wouldn't  matter.  The  impor- 
tant thing  Is  that  it  wouldn't  be  forever." 

A  second  positive  step  would  be  to  increase 
the  $1.93  million  annual  payment  for  use  of 
the  waterway.  One  way  to  do  this  would  be  to 
increase  shipping  tolls,  which  have  remained 
the  same  since  1914.  However,  because  sev- 
enty-five percent  of  the  total  exports  of  Ecua- 
dor. Peru.  Bolivia  and  Chile  pass  through 
the  canal,  a  toll  increase  would  cause  a 
rise  in  prices  of  such  commodities  as  copper 
and  tin.  A  better  solution  might  be  a  new 
congressional  subsidy. 

The  United  States  can  take  a  third  Impor- 
tant step  by  increasing  Job  opportunities  for 
Panamanians  inside  the  zone.  Ninety  percent 
of  U.S.  employees  are  on  the  upper  end  of  the 
wage  scale:  ninety  percent  of  the  Panamani- 
ans are  on  the  lower  end.  Wages  for  Pana- 
manians have  risen  80  percent  since  1952,  yet 
the  total  annual  payroll  for  10,000  Pana- 
manians Is  less  than  the  total  payroll  for  the 
4,000  U.S.  civilian  employees.  Because 
roughly  half  of  these  4.000  positions  fall 
under  a  security  classification,  they  must,  by 
law,  be  held  by  American  citizens.  "The  regu- 
lations." says  Governor  Fleming,  "can  prob- 
ably be  liberalized." 

The  United  States,  if  it  wishes,  can  learn 
some  valuable  lessons  from  what  happened 
in  Panama.  The  first  Is  that  a  paternalistic 
policy  outrages  the  Latin  sense  of  dignity. 

"Our   relations   with   Panama."   Governor 


Fleming  says,  "are  completely  different  from 
our  relations  with  any  other  country  in  the 
world.  We're  sort  of  married,  and  the  canal  Is 
the  offspring."  This,  perhaps.  Is  precisely 
what  is  wrong.  Like  the  man  who  has  been 
married  for  60  years  to  the  same  woman,  the 
United  States  really  does  not  listen  to  the 
Panamanian  grumblings.  When  It  Is  finally 
forced  to  pay  attention,  it  dees  so  In  a  pa- 
tronizing way  "The  U.S.  has  long  told  Latins 
of  Its  desire  to  create  a  better  environment 
for  them,"  explains  Will  Arey,  a  former  pub- 
lic-affairs officer  for  the  Canal  Company.  "All 
too  seldom  have  we  stressed  our  hooe  to  ac- 
complish these  goals  with  them.  Panama- 
nians want  to  be  treated  as  equals,  not  as  the 
underprivileged  wards  of  a  powerful 
guardian." 

A  second  lesson  Is  that  our  hydraheaded 
system  of  representation  In  Panama  serves 
to  breed  confusion.  The  U.S.  ambassador 
is  responsible  to  the  State  Department.  The 
Canal  Zone  governor  reports  to  the  Secre- 
tary of  the  Army  and,  through  him,  to  Con- 
gress. The  commanding  general  of  the  U.S. 
Army's  Southern  Command  receives  his  or- 
ders from  the  Pentagon.  "What  we  need." 
says  former  ambassador  Farland.  "Is  one  loud 
clear  voice  to  exolaln  American  policy.  Until 
we  get  It.  the  Panamanians  will  continue 
trying  to  play  off  one  U.S.  official  against 
another." 

A  third  Important  lesson  applies  to  the 
Zonlans.  Living  behind  their  mesh  fence  In 
an  enclave  of  economic  advantage  and  special 
privilege,  the  Zonlans  Inspire  resentment  on 
the  other  side  of  the  barrier.  But  equally 
Important,  their  Isolation  from  Panamanians 
and  their  status  as  virtual  expatriates  pro- 
duce In  some  a  kind  of  ultra-Americanism 
that  festers  local  friction  and  hinders  U.S. 
policy. 

The  atmosphere  In  Panama  now  is  tense. 
The  pressure  on  Chiarl  from  the  left  has  not 
abated.  "We  would  rather  die  than  give  up 
lour  claims)."  he  has  said.  "We  ars  not  wor- 
ried a  bit.  We  know  how  to  tighten  our  belts." 
Few  Panamanians  think  Chlari  will  waver. 
Yet  pressure  from  the  right  is  mounting.  The 
crisis  has  dealt  a  serious  blow  to  Panama's 
economy.  Tourism  has  evaporated.  Construc- 
tion projects  have  stalled.  Businessman  wait 
to  see  what  will  happen  before  they  proceed 
with  investment  plans. 

Attitudes  remain  unchanged.  Two  flags 
now  fly  in  front  of  Balboa  High  School. 
American  students  accept  them  glumly.  "I'm 
thinking  of  making  a  casket  in  the  shop." 
say.  a  crew-cut  17-year-old  Junior  named 
Mike  Plucker.  "I'll  put  a  sign  on  it  saying 
h?re  lies  the  freedom  of  the  Canal  Zone 
people."  James  Jenkins  has  left  the  zone 
to  continue  his  schooling  In  Ohio.  "I  think 
we've  won  our  point."  he  said.  "I  sure  hope 
this  proves  that  teen-agers  aren't  Juvenile 
delinquents  and  that  we're  patriotic." 

The  diplomatic  stalemate  continues.  Time 
Is  not  on  our  side.  Delay  in  finding  a  solu- 
tion increases  th-;  danger  of  new  chaos.  "The 
answer  now  is  not  to  close  ranks  and  rally 
around  the  flag.'"  warns  Governor  Fleming. 
"'There  has  either  got  to  be  some  giving  In 
to  the  Panamanian  pressures  or  we've  got  to 
resist  bv  force."  President  Johnson  is  more 
optimistic.  "I  think  apreement  can  be 
reachsd."  he  said,  "and  I  think  men  on  both 
sides,  men  of  goodwill,  will  try  hard." 

They  win  have  to. 

Mr.  CULVER.  Mr.  President.  I  will  be 
glad  to  yield. 

Mr.  ALLEN.  Will  the  Senator  yield  the 
floor? 

Mr.  CULVER.  Not  the  floor.  I  Just 
yield  for  a  question.  I  retain  my  right 
to  the  floor. 

Mr.  ALLEN.  Yes,  I  understand.  I 
merely  wanted  to  see  if  the  Senator 
planned  to  read  the  1964  article  until  2 
o'clock,  which  was  the  time  at  which 
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the  majority  leader  was  going  to  make 
a  motion. 

Mr.  CULVER.  No.  I  do  not  plan  to  do 
that.  But  I  want  to  say  to  the  distin- 
guished Senator  from  Alabama  that  the 
day  that  I  receive  a  fraction  of  the  time 
the  Senator  sees  fit  to  take  in  order  to 
elucidate  properly  some  of  these  is- 
sues. I  will  be  very  happy  indeed.  I  hope 
the  Inference  and  the  imphcation  of  the 
Senator's  question  are  not  to  suggest  that 
somehow  my  presence  in  this  colloquy  is 
taking  up  a  disproportionate  amount  of 
time. 

Mr.  ALLEN.  Well,  the  Senator  knows 
whether  he  is  doing  that  or  not.  I  will 
leave  that  up  to  him. 

Mr.  CULVER.  Well,  by  what  objective 
standard  might  one  reasonably  conclude 
that?  Does  he  want  to  suggest  that  we 
put  a  timeclock  on  people 

Mr.  ALLEN.  If  the  Senator  wants 
to 

Mr.  CULVER  (continuing).  In  dis- 
cussing this  issue? 

Mr.  ALLEN.  If  the  Senator  wants  to 
yield  the  floor  to  me  I  will  be  glad  to 
answer  him. 

Mr.  CULVER.  I  am  not  going  to  yield 
the  floor,  but  I  will  certainly  yield  to 
the  Senator  for  the  purpose  of  answer- 
ing the  question  I  pose. 

Mr.  ALLEN.  That  would  be  improper, 
as  the  Senator  knows.  The  Senator  hav- 
ing the  floor  can  yield  only  for  a  question 
and  not  for  the  answer  to  a  question.  If 
the  Senator  will  yield  the  floor  I  will  be 
glad  to  answer  his  question. 

Mr.  CULVER.  Why  do  I  not  ask  unani- 
mous consent  to  aflord  the  Senator  his 
opportunity  without  my  losing  my  right 
to  the  floor  to  answer  the  question?  I 
ask  unanimous  consent  that  I  be  able 
to  yield  the  floor  for  that  purpose,  and 
that  purpose  only,  retaining  my  right  to 
the  floor. 

The  PRESIDING  OFFTCFR.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

Mr.  CULVER.  The  Senator  from  Ala- 
bama objects? 

Mr.  ALLEN.  Yes. 

Mr.  CULVER.  Well,  I  might  be  even 
more  interested  in  the  subject. 

It  seems  to  me  that  this  history  is 
relevant  to  the  Allen  amendment  that 
is  pending  now  before  the  Senate,  where- 
by we  would  be  insisting  that  on  the  uni- 
lateral determination  of  the  President  of 
the  United  States,  if  in  his  judgment  it 
was  desirable  to  retain  American  mili- 
tary base  presence  in  Panama  after  the 
year  2000,  that  we  should  be  able  to  do 
It,  and  that  we  should  not  necessarily 
expect  that  the  Panamanians  would  feel 
that  that  fundamentally  alters  the  na- 
ture of  our  tentative  treaty  understand- 
ings to  the  extent  that  it  would  require 
an  additional  plebiscite  in  Panama. 

Now.  on  the  flrst  point:  I  do  not  think 
one  has  to  know  very  much  about  the  real 
world  today  to  realize  that  if  there  is  one 
thing  that  is  totally  unacceptable  at  a 
time  of  increased  nationalism,  not  only 
in  Latin  America  but  in  Africa  and  else- 
where throughout  the  world,  if  there  is 
one  thing  that  is  no  longer  tolerable  to 
the  people  who  live  In  this  world,  it  is  a 
continuation  of  occupation  by  a  foreign 
military  presence. 


If  there  was  a  strip  through  Alabama- 
let  us  take  this  hypothetical  example— if 
there  was  a  strip  through  Alabama  50 
miles  long  and  10  miles  wide,  and  the 
people  of  Alabama  were  of  the  view  that 
the  circumstances  under  which  that 
foreign  occupying  power  got  hold  of 
that  territory  stunk— simply  stunk, 
s-t-u-n-k— why  would  they  think  it 
stunk? 

Well,  they  could  go  back,  using  the 
analogy  and  historical  parallel  of  Pana- 
ma, and  they  could  say,  "Well,  at  that 
time  the  Panamanian  Government, 
which  was  more  powerful  than  we  were, 
was  negotiating  with  some  of  our  sister 
states  about  the  desirability  of  havin? 
this  canal  somewhere  in  the  area.  To 
further  their  own  economic  and  national 
security  interests,  they  just  picked  a  spot 
here.  The  French  had  been  playing 
around  down  here  in  the  South,  and 
they  could  not  seem  to  make  a  go  of  it, 
so  the  Panamanians  started  negotiating 
with  some  of  the  bigger  states  and  more 
powerful  states  around  Alabama,  and 
they  could  not  get  a  deal." 

You  will  remember  when  the  United 
States  tried  to  work  this  out  in  Panama 
after  the  French  went  broke  trying  to 
get  it  done.  Our  lawyers  could  not  get 
a  deal  with  Colombia,  they  could  not 
agree  on  a  price,  and  Panama  then  was 
a  part  of  Colombia,  so  what  were  we 
going  to  do?  They  were  holding  us  up 
for  a  price  we  did  not  want  to  pay; 
America  was  big  and  powerful,  and  we 
decided  we  should  not  stand  for  that.  I 
do  not  know  why  not,  but  we  did  not. 
We  felt  we  had  some  right  to  pick  a  spot, 
any  spot,  if  we  were  powerful  enough  to 
impose  our  will  on  whoever,  God  help 
them,  was  there  at  the  time. 

We  could  not  get  a  deal  with  Colombia, 
so  we  lent  ourselves  to  an  awful  lot  of 
hanky-panky.  A  lot  of  hanky-panky  went 
on.  It  is  a  question  just  how  much  was 
official  and  how  much  was  unofficial.  It 
is  like  this  CIA  business  of  direct  plausi- 
ble denial— never  let  the  big  guy  know 
exactly  what  is  going  on,  so  he  can  always 
say,  when  it  comes  up,  that  he  did  not 
know  about  it.  A  wink  and  a  nod,  and 
a  deal  is  struck. 

But  anyway,  there  were  a  lot  of  big 
economic  interests  that  were  holding  the 
bag.  because  of  the  French  experience. 
They  wanted  to  get  their  money  out.  and 
they  saw  Uncle  Sam  with  enough  money 
to  bail  them  out.  if  they  could  figure  out 
a  way  to  get  hold  of  that  land,  at  a  price 
they  wanted  to  pay.  and  control  it.  Co- 
lombia was  a  problem.  So  what  did  they 
do? 

All  these  interests,  governmental, 
quasi-governmental,  big  Wall  Street 
lawyers,  and  others,  the  French  finan- 
ciers— they  had  a  couple  of  governments 
collapse  over  this  in  France — worked  out 
a  deal.  They  would  get  a  few  people  in 
Panama  to  "revolt."  From  whom?  From 
Colombia.  And  declare  what?  Declare 
their  independence. 

How  on  earth  were  they  going  to  pull 
that  off?  With  our  cooperation.  So.  in 
really  one  of  the  cost  cynical,  imperial- 
istic power  grabs,  we  got  hold  of  Panama. 
Make  no  mistake  about  it,  it  is  not  a 
proud  diplomatic  chapter  as  to  how  we 
got  our  hands  on  the  Panama  Canal. 

What  we  did  as  an  engineering  feat 


was  an  incredible  compliment  to  the 
genius  of  the  American  people,  as  well 
as  what  we  did  in  health  and  malaria 
control. 

But  the  fact  of  the  matter  is  that  we 
put  our  warships  down  there  and  had 
the  Marines  standing  ready  to  move.  In 
those  days  all  you  had  to  do  was  bring  a 
ship  up  along  the  shore  and  everybody 
ran  for  cover.  And  we  had  a  revolution,  a 
bloodless  revolution,  but  it  was  a  revolu- 
tion. Then  what  happened?  What  was 
the  next  step? 

Within  72  hours  or  less,  we  recognized 
Panama.  We  were  really  on  the  inside 
track.  We  recognized  Panama  in  3  days 
in  a  time  when  it  would  take  months  to 
get  news  anywhere,  much  less  on  the 
status  of  a  revolution.  We  were  on  notice. 

The  next  step,  then,  was  to  get  a  good 
deal  on  the  canal.  There  was  a  French- 
man up  here — a  Frenchman,  not  a  Pan- 
amanian— a  Frenchman  who  had  been 
up  to  his  hips  in  all  the  financial  and 
political  shenanigans  that  had  been  go- 
ing on  in  France,  and  he  wanted  to  get 
his  money  out.  So  he  started  to  draw  up 
a  treaty.  He  was  on  friendly  terms  with 
the  "revolutionaries"  in  Panama,  who 
were  a  handful  of  people,  a  dentist,  and 
a  couple  of  others  who  thought  it  would 
be  a  good  idea;  if  the  Americans  took 
over  instead  of  the  Colombians,  they 
would  be  with  the  big,  powerful  gringo 
and  they  could  make  out. 

So  this  Frenchman  worked  out  a  deal 
with  our  Secretary  of  State  until,  when 
those  revolutionary  Panamanians  who 
were  very  pro-American,  found  out 
about  it.  They  said : 

Walt  a  minute,  don't  you  negotiate  the 
terms  of  that  treaty  arrangement,  at  least 
until  we  get  a  chance  to  look  at  the  docu- 
ment. If  we  are  the  newly-constituted  Pan- 
amanian Government,  we  want,  of  course,  to 
be  the  ones  who  negotiate  the  rights  and 
privileges  and  the  mutual  obligations  of  the 
Panamanian  Government,  on  the  one  hand, 
and  the  United  States  on  the  other. 

Well,  of  course,  our  French  friend  up 
here  in  Washington — I  think  he  was 
staying  at  the  Willard  Hotel — got  word 
of  this,  and  he  said,  "I'd  better  move 
fast."  And  even  though,  in  some  strange 
way.  he  had  gotten  this  official  designa- 
tion to  negotiate,  he  decided  that  his 
writ  was  starting  to  run  out.  The  Pan- 
amanians were  moving  fast  to  take  a 
ship  from  Panama  to  New  York  and  the 
train  from  New  York  down  to  Washing- 
ton before  he  could  sign  that  treaty. 

It  was  a  race  against  time.  It  was  the 
Perils  of  Pauline.  They  tried;  they  sent 
messages;  and.  remember,  he  was  mov- 
ing as  fast  as  he  could. 

The  long  and  short  of  the  story  was. 
he  cut  a  deal.  Right  from  the  beginning 
of  that  1903  Treaty,  there  was  not  one 
Panamanian  official,  even  under  the 
phony  arrangement  that  had  just  tran- 
spired, that  even  saw  the  document, 
much  less  negotiated  it,  much  less  signed 
it. 

So  there  you  have  it.  The  Panamanian 
officials  get  back  on  the  boat  with  their 
tails  between  their  legs  and  go  home  and 
say,  "Guess  what,  folks,  my  first  state  of 
the  union  message  to  you  has  to  include 
the  acknowledgement  that  I  have  a 
treaty  here  in  my  hand,  just  negotiated, 
that  will  bind  you  in  perpetuity,  that  will 
compromise  your  sovereignty  or  at  least 
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raise  questions  about  it,  that  is  going  to 
provide  that  we  get  peanuts  compared  to 
the  real  value,  and  on  that  basis  let  us 
start  our  new  nation  and  ratify  your  first 
government  with  me  as  your  President 
by  popular  referendum.  And  inciden- 
tally, this  deal  was  cut  by  a  Frenchman, 
not  a  Panamanian  but  a  Frenchman,  on 
the  day  you  are  first  starting  out  with 
your  new  Panamanian  Government." 

So,  my  friends,  let  us  go  back  to  our 
example  of  Alabama.  Suppose  this  whole 
situation  were  reversed,  and  in  the  year 
1903  it  was  the  deep  South — it  was  Ala- 
bama that  had  this  unique  geographic 
position  in  the  world  that  gave  rise  to 
the  desirability  of  a  powerful  nation 
somewhere  else,  let  us  call  it  Panama, 
wanting  to  dig  a  ditch  right  across  50- 
mile  swath  10  miles  wide  in  Alabama. 

But  the  problem  was  complicated  in 
those  days,  if  one  will  recall  American 
history,  because  Alabama  did  not  exist 
as  Alabama.  It  just  existed  as  part  of 
one  of  the  large  Southern  States  around 
Alabama. 

So  what  are  the  Panamanians  going  to 
do?  Well,  the  first  thinp  that  they  would 
reasonably  do.  if  they  wanted  to  be  able 
to  represent  themselves  as  a  civilized  na- 
tion among  the  various  states  of  the 
world,  would  be  to  go  to  the  big  brother, 
those  larger  Southern  States  who  were 
comparable  to  Colombia  in  our  histor- 
ical analysis. 

They  would  say  to  whoever  it  was — 
Georgia.  Mississippi,  Florida,  whoever — 
"Look,  you  own  Alabama,  right?  You  own 
this  area?"  * 

"Right." 

"I  will  tell  you  what  we  have  in  mind. 
We  think  this  is  a  good  place  to  build 
a  canal,  because  it  will  make  a  lot  of 
money  for  us.  It  will  improve  our  na- 
tional and  international  trading  position. 
It  will  improve  our  security  posture.  We 
will  be  a  two-ocean  power.  If  we  can  just 
plow  through  there  it  will  be  a  tremen- 
dously good  shortcut." 

They  start  talking  in  those  days  with 
Mississippi,  Georgia,  Florida,  and  say. 
"How  about  it?  How  much  will  it  cost  to 
dig  up  50  miles,  10  miles  wide,  of  Ala- 
bama for  this  neat  idea  we  have?" 

Incidentally,  there  had  been  another 
country  in  there  for  20  years  or  so  which 
had  tried  and  failed. 

"How  much  do  you  want  for  that?  We 
could  not  get  a  deal. ' 

The  Panamanians  could  not  get  a  deal. 

"Georgia  and  Mississippi  wanted  too 
much  money.  We  thought  they  were 
holding  us  up. 

"What  did  we  do?  We  arranged  a  coup. 
We  arranged  for  a  revolution.  We  did.  We 
just  thought  it  would  be  a  good  idea  in 
Alabama  if  we  could  sit  down  here  and 
talk  a  little  bit.  There  are  a  few  people 
here  in  Alabama  who  are  not  so  happy 
with  being  hooked  up  with  Georgia.  Flor- 
ida, and  Mississippi  anyway.  Maybe  if 
they  would  cut  themselves  free — they  are 
not  powerful  enousrh  to  do  it  themselves 
with  those  big  bullies  around  them— if 
they  could  cut  loose  themselves,  if  they 
could  just  get  free,  with  our  help,  those 
big  bullies,  as  big  as  they  are  to  us,  would 
not  be  very  big  when  they  see  the  sight  of 
your  gunships  out  there." 


A  few  people  who  were  rather  enter- 
prising in  Alabama  in  those  days  stiid 
they  did  not  like  Georgia,  Mississippi, 
and  whatnot,  anyway.  They  said,  "Good 
idea.  How  do  we  do  it?" 

"Well,  you  go  ahead.  They  really  do 
not  have  much  physical  presence  or  con- 
trol here.  You  go  ahead  and  cut  a  deal. 
We  will  work  this  out.  You  storm  the 
palace  or  take  over  the  guardhouse 
and  put  up  a  flag  called  Alabama,  an 
independent  flag,  and  then  once  you  do 
that  we  will  have  our  crack  Panamanian 
marines  just  standing  offshore  around 
your  boundaries,  to  intimidate,  to  suc- 
cessfully intimidate,  any  likelihood  that 
Mississippi,  Georgia,  or  Florida  will  at- 
tack." 

All  right,  that  was  step  1,  and  it 
worked  pretty  well. 

Step  2  was  when  the  Panamanians 
said,  "Now  we  have  to  formally  get  an 
nsreement  on  a  canal.  Who  do  we  deal 
with?  Do  we  deal  with  the  Alabamians 
or  do  we  deal  with  somebody  else?" 

It  is  logical  you  would  deal  with  the 
Alabamians  with  respect  to  their  revolu- 
tion. That  would  make  some  sense. 

Then  a  Panamanian  said,  "Wait  a 
minute.  We  know  what  kind  of  deal  we 
want  and  you  really  do  not  know  what 
these  people  are  likely  to  ask  for  when 
we  start  negotiating  with  them.  You 
reilly  do  not  know.  They  are  reallv  an 
unknown  element.  They  are  pretty  shaky 
and  unstable.  When  they  get  down  to 
Panama  and  try  to  work  out  the  terms 
under  which  we  build  this  canal  in  Ala- 
bama, thev  may  hike  the  ante.  I  will 
tell  you  what  we  are  going  to  do.  We 
are  going  to  negotiate  with  this  New 
York  Wall  Street  lawyer.  He  is  a  car- 
petbageer.  He  is  a  Yankee.  He  does  not 
know  that  much  about  Alabama,  you 
know,  but,  nevertheless,  he  is  there." 

He  represented  these  people  in  Ala- 
bama, who  were  not  sophisticated  about 
international  law  or  how  you  create  a 
good  nation  or  state,  but  like  a  good  law- 
yer he  was  necessary  to  have  at  your 
elbows  when  you  pull  off  one  of  these  big 
deals. 

The  Panamanians  said,  "Look,  we  will 
negotiate  with  that  fellow,  because  we 
know  he  is  in  our  pocket,  we  know  he 
stands  to  benefit  from  any  deal  we  cut 
that  is  beneficial  to  us.  and  he  had  thTt 
previous  experience  with  the  French  in 
trying  to  dig  the  canal  in  Alabama.  We 
better  go  ahead  and  take  that." 

That  is  the  way  it  worked. 

Had  that  been  the  situation,  I  imagine 
today  that,  just  as  in  Panama,  in  Ala- 
bama schoolhouses  one  would  be  taught 
a  course,  just  as  the  Panamanian  school- 
children are,  about  the  indignity,  the 
injustice,  the  unfairness,  of  the  histori- 
cal circumstances  surrounding  the  situ- 
ation that,  now.  in  Alabama,  we  have 
these  Panamanian  troops;  that  this 
swath  that  we  sold  off  also  has  a  canal 
zone;  that  they  live  better;  that  they 
live  in  this  beautiful  ghetto;  that  thev 
have  different  wage  scales,  all  the  rest, 
plus  on  sacred  Alabama  soil  are  foreign 
troops. 

We  got  awfully  upset  in  this  country 
about  the  British  troops.  That  is  really 
what  we  are  talking  about  today,  the 
accumulation    of    historic    grievances 


that  have  now  understandably  and 
properly  ripened  to  a  point  of  explosion. 
They  are  no  longer  containable. 

We  had  a  warning  in  1959  when  we 
had  riots.  We  had  the  riots  I  have  re- 
ferred to  earlier  in  1964.  and  it  was  be- 
cause of  those  riots  that  we  entered  into 
the  first  of  the  negotiations  over  a  new 
treaty.  Four  different  Presidents  have 
supported  these  negotiations,  all  the 
prior  Secretaries  of  Defense.  Secretaries 
of  State,  and  the  present  ones,  as  the 
best  arrangement.  For  what?  For  guar- 
anteeing our  national  interest  in  the 
secured  use  of  that  canal  in  future  years. 

One  of  the  most  important  points  in 
the  proposed  new  treaty,  of  course,  be- 
sides the  questions  of  perpetuity,  sov- 
ereignty, and  tolls,  is  the  troop  issue. 
Nothing  goes  more  directly  to  the  raw 
nerve  ends  of  proud,  sensitive  people  in 
the  world  than  the  unwelcome  occupy- 
ing presence  of  foreign  troops.  Nothing 
is  a  more  fundamental  outrage  and  in- 
sult to  their  national  honor,  their  sense 
of  pride  and  their  true  independence. 

We  work  out  arrangements  all  over 
the  world  for  the  positioning  of  Ameri- 
can troops,  on  a  basis  of  reciprocity  and 
benefit  in  our  mutual  security  interests, 
with  proper  and  just  compensation. 
That  is  one  thing.  But  the  mere  symbol 
of  continued  foreign  troop  presence  on 
ones  soil  for  an  indefinite  period  of  time 
is  absolutely  and  fundamentally  un- 
acceptable. 

That  makes  sense  to  me.  I  think  it 
would  make  sense  to  the  people  of  Ala- 
bama if  they  had  suffered  all  those  years 
with  foreign  troops  present  in  the  form 
of  the  Panamanians. 

As  a  member  of  the  Senate  Committee 
on  Armed  Services,  we  had  testimony  on 
these  treaties,  and  I  have  reviewed  it. 
Admiral  Holloway,  our  Chief  of  Naval 
Operations,  who  of  all  the  service  chiefs 
should  have  a  particular  interest  in  the 
future  security  of  the  canal,  given  his 
particular  mission  responsibility,  was 
very  frank  to  say  that  if  he  had  his 
"druthers."  if  any  military  person  had 
their  "druthers."  they  would  like  to  see 
a  situation  where  we  could  have  Ameri- 
can mihtary  trooo  presence  anywhere  we 
wanted  to  put  them,  in  perpetuity,  and 
the  people  where  we  put  them  would 
think  that  was  just  fine.  Prom  a  purely 
military  perspective,  when  we  talk  about 
the  selfish  national  security  interest  of 
our  country,  assuming  those  host  coun- 
tries wanted  them  there  and  would  leave 
them  there  unmolested,  that  would  be 
the  best  deal.  But— but^"that  just  ain't" 
the  real  world  today. 

When  we  talk  about  our  national  secu- 
rity interest,  we  have  to  anticipate  the 
threat  and  we  have  to  take  steps  now  in 
anticipation  of  those  problems  that  can 
best  protect,  properly  understood  and 
defined,  our  national  security  interest 
over  the  long  term. 

Admiral  Holloway  went  on  to  say  that, 
for  4  years,  he  personally  was  Involved  in 
these  discussions.  He  was  intimately  in- 
volved. This  is  not  something  that  is 
nurelv  the  work  oroduct  and  the  fruit  of 
diplomats  working  in  Isolation,  insensi- 
tive to  some  of  the  hard-nosed  security 
reauirements  of  this  Nation's  status  in 
the  world.  The  Joint  Chiefs  or  their 
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representatives  were  Involved  every  hour 
of  every  day  for  14  years.  Every  hour  of 
every  day  for  14  years,  we  had  military 
experts  on  hand— military  experts— peo- 
ple who  really  knew  their  subject  and 
who  were,  most  importantly,  in  a  position 
of  immediate  responsibility  in  the  dis- 
charge of  those  judgments.  Admiral 
Holloway  said  that,  after  4  years,  it  be- 
came very  clear  to  him  that  the  possi- 
bilities of  keeping  troops  indefinitely.  In 
perpetuity,  was  out  of  the  question.  The 
only  question  was,  what  was  the  com- 
promise we  were  going  to  reach  because 
of  this  fundamental  sticking  point? 

This  issue  stuck  in  the  craw  of  the 
Panamanian  people,  and  understandably 
so — foreign  troop  presence  is  the  heart 
of  the  matter.  Foreign  troop  presence 
is  the  most  offensive  physical  symbol  of 
your  own  lack  of  freedom  and  of  your 
own  lack  of  true  independence.  Unless 
that  presence  is  negotiated  as  a  result 
of  a  mutual  benefit,  formally  agreed 
upon  and  mutually  supported,  it  will  not 
work.  Anybody  who  has  gone  through 
the  revolutionary  experiences  of  modern 
history  and  has  blinders  on  to  this  basic 
fact  makes  me  very  uncomfortable  in- 
deed, if  that  is  their  appreciation  of  how 
our  national  security  interest  can  most 
properly  be  protected,  defended,  and  ad- 
vanced under  the  best  possible  circum- 
stances. 

Admiral  Holloway  said  that  the  year 
2000  was  negotiated  and  agreed  upon. 
Obviously,  if  this  matter  is  of  such  basic 
importance  as  an  issue  in  Panama,  they 
started  from  a  negotiating  posture,  "We 
do  not  want  you  there  at  all,  your  foreign 
troops." 

I  am  sure  that  there  is  a  very  con- 
siderable and  powerful  body,  not  only  of 
diplomatic  official  judgment,  but  of  mass 
sentiment  in  Panama  that  cannot  be 
ignored,  that  says  that  anybody  who 
agreed  to  let  one  Amevican  military  per- 
son stay  there  1  more  day  ought  to  go 
resign,  because  of  the  historic  injustices 
which  make  so  unacceptable  their  pres- 
ence here  right  now. 

Admiral  Holloway  says  we  worked  on 
that  problem  and  we  worked  out  a  com- 
promise. That  compromise  was,  I  think, 
under  all  these  circumstances  and  facts, 
remarkable,  truly  remarkable.  What  did 
it  provide?  In  spite  of  all  this  sordid 
history,  in  spite  of  the  festering,  vicious 
sense  of  dishonor  that  is  harbored  by  the 
great  mass  of  the  Panamanian  people, 
they  were  able  to  accept,  in  this  mutual 
negotiation,  a  provision  that  all  those 
American  troops  can  stay  there,  that 
said,  "We  will  let  you  continue  your 
military  presence,  your  troops,  and  we, 
in  effect,  will  say  you  have  primary  re- 
sponsibility now  and  will  continue  to 
have  it."  For  how  long?  Twenty-two 
years.  Twenty-two  years. 

The  reason  I  emphasize  that  is  I  do 
not  know  how  many  Members  of  the 
Senate  who  are  here  in  the  course  of  this 
debate,  assuming  they  are  politically 
alive,  will  even  be  likely  to  be  physically 
alive  in  the  year  2000.  Not  that  I  wel- 
come that  consideration,  nor  am  I  un- 
aware of  the  fact  that  we  have  to  make  a 
judgment  today  to  last,  responsibly,  into 
that  time  frame.  I  say  that  for  emphasis. 


to  point  out  the  magnitude  of  the  con- 
cession the  Panamanian  people  and  Gov- 
ernment have  made  on  this  particular 
aspect  of  the  treaty,  when  they  have 
said,  yes,  for  the  next  22  long  years— 22 
long  years. 

You   know,   we   have   only   had    the 
canal  for   75  years.   For  virtually   an- 
other quarter  of  a  century,  they  said, 
"You  can  stay  down  there,  lock,  stock, 
and  barrel  at  the  ready,  to  protect  your 
interests  and  to  prepare  the  way  for  our 
future  relationship  and  mutual  security." 
Mr.  President,  if  that  is  the  case,  and  I 
believe   it  is,   the   issue  posed   by   this 
amendment  is  the  prospect  of  upsetting 
a   delicately   drafted   compromise.   The 
compromise  is  between  those  who  look 
at  it  through  the  telescope  of  our  own 
selfish  national  security  interest  and  as- 
sume, in  a  dreamland,  that  it  is  con- 
ceivable we  could  stay  there  forever  and 
the  Panamanians  would  love  us  forever, 
and  those  who  look  at  it  through  the 
Panamanian    telescope    that    says    we 
ought  to  go  tomorrow.  We  have  worked 
out,  now,  in  these  treaties,  a  balanced 
compromise.  The  issue  that  is  posed  by 
these   amendments   is  whether  or  not 
that  very  genuine  good-faith  effort  to 
compromise,  to  achieve  a  meeting  of  the 
minds  on  such  a  fundamental  element  in 
these  treaties,  is  now  going  to  be  upset- 
not  only  upset  in  terms  of  the  present 
compromise,  but  also  by  the  possibility 
that  unilaterally,  without  any  bilateral 
discussions  whatsoever,  the  President  of 
the  United  States  can  determine  we  are 
going  to  stay  there.  Just  on  the  face  of 
it,   that  would  be  blatantly  unaccept- 
able to  anybody. 

It  would  be  unacceptable  to  the  peo- 
ple of  Alabama  if  they  had  painstak- 
ingly negotiated  a  treaty  with  Panama 
that  provided  for  the  withdrawal  of 
Panamanian  troops  after  75  years  on 
their  sacred  soil. 

Now.  the  other  thing,  of  course,  is 
when  Mr.  Torrijos  says,  "I  would  have 
to  subject  this  to  another  plebiscite,"  I 
do  not  find  that  very  surorising,  because 
this  goes  to  the  guts  of  the  matter.  This 
goes  to  the  heart  of  these  treaties.  It  is 
one  of  the  most  fundamental  and  crucial 
issues.  And,  certainly,  Mr.  Torrijos  is  not 
in  a  position,  in  accordance  with  their 
own  processes,  not  to  subject  this  to 
ratification. 

Of  course,  we  run  the  risk,  in  doing 
that,  that  we  are  not  now  discussing  this 
in  isolation  or  in  a  vacuum.  But  if  we 
send  the  treaties  back  with  that  provi- 
sion, I  submit,  Mr.  President,  that  we  will 
have  to  assume  the  responsibility  if  that 
is  used  as  a  justification  and  as  a  trigger 
to  ignite  and  unleash  a  veritable  trend 
of  public  demonstration  and  outrage 
that  will  be  very  skillfully  exploited, 
aided,  abetted,  and  fanned  by  the  ene- 
mies of  the  United  States  of  America 
who  do  not  wish  us  well  and  find  it 
irresistible— the  target  of  opportunity  we 
have  afforded  them— not  only  to  damage 
and  bring  about  the  likely  closure— the 
closure— of  that  canal,  as  distinguished 
from  its  destruction,  which  will  have  the 
same  security  consequences  to  this  Na- 
tion, but  also  to  poison  and  spill  over 
and  affect  the  whole  general  climate  of 


Latin  America  and  the  whole  basic  fabric 
of  the  United  States-Latin  American 
relationships. 

I  am  delighted  to  yield  to  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator yield  the  fioor? 
Mr.  CULVER.  Just— I  yield  the  floor. 
Mr.  ALLEN.  Other  than  to  yield  the 

floor 

Mr.  CULVER.  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

(Mr.  BENTSEN  assumed  the  chair.) 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, article  I  of  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal  guarantees  that 
the  canal,  or  any  other  waterway  con- 
structed in  Panama,  will  be  permanently 
neutrp.l.  It  sets  forth  the  basic  principle 
which  undergirds  this  treaty,  that  being 
that  the  canal  shall  remain  an  open, 
neutral  waterway  for  the  use  of  all 
nations. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Alabama  'Mr. 
Allen)  ,  as  modified,  would  provide  for  a 
continued  U.S.  military  presence,  if  the 
President  of  the  United  States  deems  it 
necessary,  until  December  31  in  the  year 
2019. 

Actually,  other  articles  in  the  treaty, 
not  article  I,  deal  with  the  maintenance 
of  the  regime  of  permanent  neutrality. 
Article  IV  states  unequivocally  that  the 
United  States  and  Panama  will  maintain 
that  regime  of  neutrality. 

Article  IV  would  be  reinforced  and 
amplified  by  the  proposed  joint  leader- 
ship amendment  which  states  that  the 
United  States  and  Panama,  and  in  ac- 
cordance with  their  respective  constitu- 
tional processes,  shall  defend  the  canal 
against  any  threat  to  its  neutrality  and 
shall  have  the  right  to  defend  against 
any  aggression  or  threat  directed  against 
the  canal  or  the  peaceful  transit  of  ve- 
hicles through  the  canal. 

Amendment  20.  which  is  the  joint 
leadership  amendment,  makes  our  de- 
fense rights  after  the  year  1999  abun- 
dantly clear.  There  will  be  no  question 
about  our  right  to  take  action  to  as- 
sure the  canal's  security  and  neutrality 
and  it  will  not  be  necessary  for  us  to 
maintain  troops  stationed  there  per- 
manently in  Panama  in  order  to  do  this. 
So  let  us  be  clear  about  the  impact  of 
the  amendment  offered  by  the  distin- 
guished Senator  from  Alabama  <Mr. 
Allen).  It  is  unnecessary  and  it  files  in 
the  face  of  the  entire  agreement. 

The  Panamanians  are  willing  to  rec- 
ognize our  right  to  defend  the  canal, 
and  we  will  have  that  long-term  guar- 
antee. They  are  not  willing  to  make  an 
agreement  at  this  time  for  the  continued 
presence  of  U.S.  troops  on  Panamanian 
soil  after  1999. 

The  treaty  with  the  inclusion  of  the 
leadership  amendments  wUl  insure  our 
ability  to  maintain  the  canal's  acces- 
sibility and  neutrahty  after  1999  with- 
out a  continued  military  presence. 

Insistence  on  the  presence  of  U.S. 
troops  after  1999  would  result  in  the 
kind  of  hostile  atmosphere  that  we  want 


4750 


CONGRESSIONAL  RECORD  —  SENATE 


to  avoid.  Cooperation  and  mutual  re- 
spect, rather  than  an  unwelcome  show 
of  military  force,  will  engender  the  sort 
of  environment  that  will  enhance  our 
security  interests  in  the  canal. 

A  realistic  assessment  of  this  matter 
was  provided  by  one  of  our  leading  mil- 
itary officials,  Adm.  James  L.  Holloway 
in,  Chief  of  Naval  Operations. 

Admiral  Holloway  said  that  although 
he  considered  a  U.S.  military  presence 
after  1999  desirable,  he  had  concluded 
that  Panama  would  not  accept  a  treaty 
without  the  provision  that  the  U.S. 
armored  forces  he  withdrawn  after  a  cer- 
tain date,  and  he  had  decided  there  was 
a  great  need  to  gain  achievement  by  hav- 
ing the  treaties  as  they  are  than  by  hav- 
ing no  treaties  at  all. 

Admiral  Holloway  said,  and  I  quote: 

It  Is  more  important  to  have  the  Panama- 
nians sharing  in  the  defense  of  the  canal, 
cooperating  in  the  operation  of  the  waterway 
and  working  to  create  a  favorable  environ- 
ment for  the  defense  of  the  canal,  than  not 
having  any  treaties,  which  almost  cerUlnly 
would  have  been  the  case  had  our  side  In- 
sisted on  an  IndeHnlte  military  presence. 

So,  Mr.  President,  as  Admiral  Holloway 
said,  we  need  to  view  things  in  the  real 
world  perspective,  and  he  has  offered  this 
realistic  analysis. 

This  is,  as  I  say,  the  Chief  of  U.S 
Naval  Operations.  He  recognizes  the 
value,  indeed  the  advantage,  of  being 
partners  rather  than  adversaries  with 
Panama. 

Should  the  canal  In  any  way  be  threat- 
ened or  our  ability  to  defend  it.  Gen 
Lewis  H.  Wilson,  Commandant  of  the 
Marine  Corps,  has  stated : 

I  do  not  believe  that  successful  defense 
of  the  canal  Is  dependent  upon  continued 
U.S.  military  presence  In  Panama. 

That  is  the  position  held  by  all  the 
members  of  the  Joint  Chiefs  of  Staff 

General  Wilson  said: 

with  the  capability  of  the  Navy  and  Marine 
Corps  to  provide  an  amphibious  task  force 
to  steam  within  a  few  miles  of  the  end  of 
the  canal,  a  meaningful  U.S.  presence,  for 
all  practical  purposes,  is  assured. 

That,  Mr.  President,  is  the  conclusion 
of  our  top  military  officials. 

A  U.S.  military  presence  in  Panama 
after  the  year  1999  is  not  necessary 
There  is  no  justification  as  of  this  date 
February  27,  1978,  that  such  U.S.  mili- 
tary presence  in  Panama,  extending  19 
years  into  the  next  century,  is  needed 
or  necessitated. 

Our  defense  rights  in  the  treaty,  rein- 
forced and  amplified,  as  offered  by  the 
amendment  offered  by  the  Joint  leader- 
ship, and  coupled  with  our  military 
ability,  will  insure  we  have  the  ability 
to  maintain  the  security  and  neutrality 
of  the  canal. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Alabama,  In  my 
judgment,  is  not  only  unnecessary,  but 
it  is  anUtheUcal— anuthetical— to  the 
treaties  and  to  the  best  interests  of  the 
United  States. 

The  Senator  from  Alabama  has  stated 
his  opposition  to  these  treaties.  I  respect 
him  for  his  opposition,  I  respect  him  for 
his  belief  that  the  amendment  is  neces- 
sary. But  I  say,  Mr.  President,  that  the 
amendment  is  a  killer  amendment.  It 
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would  provide  for  a  unilateral  deter- 
mination by  the  President  of  the  United 
States  that  a  continued  military  presence 
In  the  country  of  Panama  should  be 
maintained  until  the  year  2019  and.  Ipso 
facto,  that  military  presence  would  be 
retained  if  v/ritten  into  the  treaties  by 
virtue  of  this  amendment ;  and  the  Presi- 
dent would  only  need  to  so  certify  to  the 
Panamanian  Government. 

Obviously,  this  amendment  goes  to  the 
very  heart  of  the  treaties.  There  is  no 
question  that  it  would  require  renegotia- 
tion of  the  treaties,  because  it  extends  the 
date  under  which  the  mUitary  presence 
of  the  United  States  would  be  withdrawn. 
In  the  treaties  as  written,  that  date  is 
December  31,  1999,  after  which  the  Neu- 
trality Treaty,  as  amended  by  the  joint 
leadership  amendment,  would  take  effect. 
If  the  Allen  amendment  is  adopted,  it 
would  thoroughly  unravel— It  would 
thoroughly  and  unmistakably.  Indubita- 
bly, unquestionably  unravel— the  trea- 
ties, opening  them  to  renegotiation,  and 
certainly  would  not  be  In  the  best  inter- 
ests of  the  United  States. 

Therefore,  I  oppose  it,  and  I  am  pre- 
pared now  to  move  to  table  the  amend- 
ment, and  I  do  move  to  table  the  amend- 
ment; and  I  ask  for  the  yeas  and  nays  on 
the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withhold  the  motion  temporarily. 

Mr.  ALLEN.  I  hope  the  Senator  will 
withhold  the  motion. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Sarbanes)  has  spoken  in 
opposition  to  the  amendment.  The  dis- 
tinguished Senator  from  Iowa  (Mr. 
Culver)  has  spoken  against  the  amend- 
ment. The  distinguished  majority  leader 
has  spoken  against  the  amendment. 
Furthermore,  the  distinguished  Senator 
from  Iowa  (Mr.  Culver)  made  several 
references  in  a  most  hostile  fashion  to 
my  State  of  Alabama,  which  I  resent  very 
much,  and  I  would  like  to  have 
the  opportunity  to  address- 
Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  would  like  to  have  the 
opportunity  of  addressing  the  Senate  In 
this  regard. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  do  not  have  the  floor. 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Iowa. 

Mr.  CULVER.  I  thank  the  majority 
leader  for  yielding. 

I  am  a  little  surprised  by  the  sugges- 
tion that  any  of  my  remarks,  properly 
construed,  could  for  a  moment  give  rise 
to  the  slightest  adverse  reflection  or 
commentary  on  the  distinguished  citi- 
zens of  the  State  of  Alabama.  Outside 
of  my  own  State,  I  know  of  no  State  that 
I  have  a  higher  regard  for. 

I  think  the  Senator  from  Alabama 
knows  me  well  enough  not  to  believe  that 


I  would  In  fact  make  any  characteriza- 
tion about  the  people  he  represents — or 
the  people  any  other  Senator  in  this 
Chamber  represents — that  could  be 
fairly  construed  to  Imply  anything  but 
the  highest  regard  and  respect,  because 
Americans  everywhere  share  that  kind 
of  assessment,  so  far  as  I  am  concerned 
What  I  did  try  to  do,  to  place  this  de- 
bate in  a  little  more  meaningful  perspec- 
tive, was  to  attempt,  by  way  of  analogy, 
to  suggest  if  the  situation  that  we  are 
facing  with  regard  to  Panamanian  sen- 
timents and  attitudes  and  the  long  his- 
torical experience  that  they  have  suf- 
fered under  were  In  fact  reversed,  and 
the  people  of  Alabama  were  subjected  to 
a  comparable  historical  experience.  I 
was  using  that  illustration  to  try  to  ef- 
fect a  greater  degree  of  sympathy,  un- 
derstanding, and  empathy  with  regard  to 
current  Panamanian  emotion. 

The  extent  to  which  I  had  any  inten- 
tion to  reflect  on  the  attitudes  of  the 
people  of  Alabama  would  be.  I  think,  a 
highly  laudatory  one.  and  a  highly  com- 
mendable one.  and  that  was  to  suggest 
that  the  people  of  Alabama,  like  the  peo- 
ple of  Panama,  would  be  most  offended 
and  most  sensitive  and  most  assertive  in 
their  determination  to  assert,  as  a  mat- 
ter of  national  pride  or  honor,  their  very 
real  resentment  to  this  historical  experi- 
ence. 

So.  to  that  extent,  I  really  Intended 
it  to  be  a  tribute  to  what  I  think  are  most 
admirable  qualities  of  character  that  I 
am  very  confident  exist  in  abundance  in 
the  people  who  reside  in  the  State  which 
you  are  honored  to  represent. 

I  thank  the  distinguished  majority 
leader  for  yielding. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield,  with 
the  understanding  that  I  will  not  lose 
my  right  to  the  floor. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  Dr.  Jerry 
Comcowich.  of  my  staff,  have  the  privi- 
lege of  the  floor  during  the  debate  on 
the  Panama  Canal  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
knows  that  I  want  to  respect  his  wishes. 
As  I  indicated  to  him  last  week,  I  stated 
that  I  would  not  make  any  motion  before 
Monday  to  table  the  amendment.  There 
was  ample  time  on  Friday  to  debate  the 
amendment,  and  it  was  debated,  and  the 
Senator  addressed  himself  to  it.  I  ad- 
dressed some  remarks  to  It.  hkewlse. 

We  have  had  now  more  than  4  hours 
today  to  address  the  amendment,  which 
is  the  pending  question  before  the 
Senate. 

Insofar  as  further  debate  on  the 
amendment  is  concerned.  I  feel  that  I 
have  fulfilled  my  obligations,  my  prom- 
ises, and  I  do  not  feel  under  any  obliga- 
tion to  delay  further  the  motion  to  table 
on  that  account.  However,  if  the  Senator 
feels  that  his  State  has  been  offended, 
or  if  he  has  been  offended,  by  the  re- 
marks of  any  Senator— and  I  am  not 
attempting  to  pass  on  that--I  certainly 
would  be  willing  to  withhold  my  motion 
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for.  say,  10  minutes,  giving  the  Senator 
an  opportunity  to  address  his  remarks 
to  that  point.  I  would  feel  compelled  to 
do  that.  I  feel  that  I  owe  the  Senator, 
or  any  Senator,  that  consideration — but 
only  to  that  extent.  I  say  to  the  distin- 
guished Senator. 

Mr.  ALLEN.  I  appreciate  the  kind  offer 
of  the  distinguished  majority  leader.  Ten 
minutes  will  not  be  sufficient,  and  I  will 
avail  myself  of  the  first  opportunity  I 
have,  after  the  tabling  motion  has  been 
voted  upon,  to  get  what  I  might  say  is 
my  unlimited  right  to  discuss  the  matter. 

I  want  to  make  this  statement,  though, 
and  I  will  do  so  If  the  distinguished 
Senator  will  Indulge  me  for  1  minute. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  will  make  this  state- 
ment: If  the  name  of  the  State  of  Ala- 
bama is  used  In  a  disparaging  fashion  by 
any  Members  of  the  Senate,  whether  he 
be  a  proponent  or  an  opponent  of  these 
treaties,  the  Senator  from'  Alabama  will 
feel  that  It  is  his  duty  and  his  respon- 
sibility to  do  everything  within  his  power 
to  defeat  these  treaties.  That  has  not 
been  his  feeling  up  to  this  point.  But 
the  references  in  an  unfavorable  way  to 
the  State  of  Alabama,  and  using  the 
State  of  Alabama  in  an  unfavorable 
analogy,  as  the  Senator  from  Alabama 
sees  it,  must  not  be  committed. 

I  say  to  the  distinguished  majority 
leader  that  I  came  very  near  seeking  to 
invoke  rule  XIX,  paragraph  3,  which 
would  give  me  the  right  to  call  the  dis- 
tinguished Senator  from  Iowa  to  order, 
before  I  sit  down,  and  let  the  Senate  de- 
termine the  matter. 

I  do  appreciate,  shall  I  say,  the  partial 
apology  made  by  the  distinguished  Sen- 
ator from  Iowa  (Mr.  Culver),  but  I  do 
not  feel  that  it  is  sufficient. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  An  unfavorable  reference 
to  Alabama  must  not  be  made  in  the  U.S. 
Senate.  I  am  sure  my  distinguished  senior 
colleague  feels  the  same  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
Is  protected  under  rule  XIX  from  any 
statement  which  disparages  a  State 
which  that  Senator  represents  or  dis- 
parages that  Senator,  and  the  Chair  is 
also  obligated  to  uphold  the  rights  of 
any  single  Member  of  that  group. 

As  I  say,  I  would  be  perfectly  willing 
to  delay  my  motion  to  give  the  Senator 
an  opportunity  at  this  point,  if  he  seeks 
it.  But  I  want  to  assure  him  that  I  re- 
spect his  feelings  in  this  regard.  I  feel 
the  same  way  about  the  State  of  West 
Virginia. 

I  do  not  know  what  was  said  that  has 
offended  the  Senator  from  Alabama,  so 
I  am  not  attempting  to  pass  on  that  as  to 
whether  or  not  anything  was  said  that 
should  be  duly  offensive  to  the  Senator  or 
to  his  State.  But  if  he  wishes  for  me  now 
to  yield  for  that  purpose  I  will  do  it  for 
10  or  15  minutes.  If  not,  I  would  prefer  to 
proceed  with  my  motion. 

Mr.  ALLEN.  I  really  do  thank  the  dis- 
tinguished majority  leader,  but  I  cannot 
accept  that.  I  would  hope  that  the  Pre- 
siding Officer  would  recognize  me  as  soon 
as  the  motion  to  table  has  been  made. 


Mr.  GRIFFIN.  Mr.  President,  will  the 
majority  leader  allow  me  a  minute? 

Mr.  ROBERT  C.  BYRD.  Yes,  without 
losing  my  right  to  the  floor. 

Mr.  GRIFFIN.  Mr.  President.  I  wish 
to  Indicate  that  I  am  opposed  to  the 
Allen  amendment,  Just  as  I  would  be 
opposed  to  all  other  substantive  changes 
in  the  treaty  text.  Including  the  Byrd- 
Baker,  so-called  leadership  amendment. 

However,  even  though  I  oppose  it  I 
would  not  vote  to  table  the  Byrd-Baker 
leadership  amendment.  The  procedural 
motion  to  table  cuts  off  debate,  and 
when  it  prevails  operates  to  avoid  an 
up  and  down  vote  on  the  merits  of  an 
amendment. 

I  know  of  no  filibuster  in  progress  in 
connection  with  the  Allen  amendment 
now  before  us.  I  see  no  particular  reason 
why  the  Senate  should  not  proceed  to 
an  up  and  down  vote  on  the  merits  of 
the  Allen  amendment. 

Accordingly,  I  wish  to  make  clear  that 
when  I  vote  against  the  motion  to  table 
I  shall  not  necessarily  indicate  thereby 
that  I  would  vote  for  the  Allen  amend- 
ment on  its  merits.  Indeed,  I  would  vote 
against  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator. 

Mr.  SPARKMAN.  Mr.  President,  wUl 
the  Senator  yield  to  me  very  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes, without  losing  my  right  to  the  floor. 

Mr.  SPARKMAN.  I  want  to  say  to  my 
distinguished  colleague  from  Alabama, 
who  said  a  few  minutes  ago  he  felt 
surely  I  would  feel  the  same  way  that 
he  did,  of  course,  I  do  not  know  how 
we  can  compare  feelings,  but  I  do  want 
to  say  this  in  all  frankness:  When  the 
distinguished  Senator  here  was  speak- 
ing I  found  myself  wondering  how  in 
the  world  that  presentation  was  relevant. 
I  Just  failed  to  see  the  connection. 

I  am  not  trying  to  condemn  my  friend 
here  for  it,  but  I  Just  wanted  to  say, 
since  my  colleague  had  said  I  felt  the 
same  way,  that  I  did  feel  it  was  wholly 
irrelevant. 

Mr.  ALLEN.  I  thank  my  senior 
colleague. 

Mr.  CXn:.VER.  Mr.  President,  if  the 
distinguished  senior  Senator  from  Ala- 
bama will  yield 

Mr.  ROBERT  C.  BYRD.  I  yield  for  1 
minute.  The  reason  I  am  a  little  chintzy 
with  my  time  is  because  several  Senators 
have  to  leave,  and  I  want  to  make  the 
motion  before  that  time. 

Mr.  CULVER.  I  am  a  little  bit  in  the 
eye  of  the  storm  on  this,  Mr.  Leader,  and 
I  do  think,  in  fairness  to  the  two  very 
able  and  distinguished  Senators  from 
the  State  of  Alabama,  as  well  as  the  col- 
lective institution  of  the  U.S.  Senate  it- 
self, that  I  should  formally  state  that  if 
anyone  construed  or  interpreted  my  re- 
marks as  being  an  inappropriate  or  un- 
fair reflection  on  the  people  Individually 
of  that  State  or  that  State  as  a  whole 
that,  of  course.  I  would  apologize.  I  cer- 
tainly did  not  intend  that. 

But  let  me  also  say  that  such  con- 
struction could  only  be  brought  about 
through  the  most  tortured,  the  most  tor- 
tured, interpretation  of  my  remarks,  and 
it  could  only  be  brought  about  as  a  result 


of  my  own  inability  to  articulate  with 
clarity  the  sentiments  in  my  mind  and 
heart. 

What  the  Senator  from  Iowa 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  again 
to  the  Senator. 

Mr.  CULVER.  What  the  Senator  from 
Iowa  was  simply  attempting  to  do,  and 
with  how  much  success  we  could  leave  to 
a  more  objective  audience,  was  to  use  the 
historical  experience  of  the  Panama- 
nian people  dating  from  the  first  part  of 
this  century,  under  the  treaty  arrange- 
ments of  1903  and  how  they  were  ob- 
tained and  determined  and  subsequently 
implemented,  and  the  Senator  from  Iowa 
went  through  the  cumulative  sense  of 
national  outrage  an  offense  that,  to  this 
Senator,  is  more  than  understandable  in 
terms  of  their  own  personal  pride  and 
national  honor. 

What  I  was  attempting  to  do  was  to 
bring  about  a  greater  degree  of  sensi- 
tivity, empathy,  understanding,  and  ap- 
preciation of  the  depth  and  Intensity  of 
that  sentiment  in  Panama  today.  I  think 
it  is  very  essential  that  that  be  fully 
understood  as  we  consider  these  treaties 
and  their  ratification  and  any  amend- 
ments thereto,  and  as  an  opportunity  and 
as  an  effort  to  better  bring  about  such 
improved  and  enhanced  understanding.  I 
did  think  it  would,  perhaps,  be  most  ef- 
fective in  making  that  point  to  suggest 
that  if  the  national  experience  of  a  par- 
ticular State — and  I  picked  Alabama;  it 
could  apply  to  Iowa,  it  could  apply  to 
Massachusetts,  it  could  apply  to  Califor- 
nia, it  could  apply  to  any  State  in  the 
Union — that  if  any  of  the  people  of  this 
Nation  were  subjected  to  a  historical 
experience  comparable  to  that  history 
of  the  establishment  of  Panama  as  a 
State,  the  circumstances  surrounding  the 
negotiation  of  the  first  treaty,  the  past 
75  years  of  history  under  that  treaty, 
the  rioting  and  other  things,  then  it  is 
most  logical  and  imderstandable  to  me 
that  the  kind  of  people  I  am  proud 
enough  to  represent  would  not  have  any 
more  of  it.  They  would  revolt,  they  would 
assert  themselves,  they  would  be  pre- 
pared to  take  the  necessary  steps  to  re- 
store a  proper  sense  of  national  pride, 
honor,  and  self-respect. 

By  suggesting  that  in  no  way  do  I 
Intend  to  convey  the  notion  that  people 
who  react  in  such  a  fashion  to  such  a 
national  experience  as  the  one  I  have 
just  described  are  to  me  thought  less  of 
or  that  that  would  be  properly  inter- 
preted as  an  adverse  commentary.  I  do 
not  think  one  could  communicate  a 
higher  accolade  or  a  more  noble  senti- 
ment than  that  they  would  not  stand  for 
this. 

If  Senators  feel  that  the  people  they 
represent  could  be  subjected  to  this  in 
a  comparable  national  experience  and 
react  differently,  that  is  for  them  to 
speak  to,  but  I  certainly  Intended  my 
remarks  with  regard  to  using  Alabama 
as  an  illustration  that  it  was  a  high 
compliment  Indeed  to  try  to  bring  home 
as  dramatically  as  I  could  to  the  dis- 
tinguished Senator  from  Alabama  and 
the  distinguished  senior  Senator  from 
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Alabama  the  kind  of  reaction  that  I 
think  would  be  most  understandable  and 
be  expected  and  be  applauded. 

Mr.  ROBERT  C.  BYRD.  So  the  Sena- 
tor meant  no  offense. 

Mr.  CULVER.  I  think  it  is  clear  from 
what  I  said  that  was  my  intent. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  HELMS.  Mr.  President,  the  case  is 
very  clear  that  the  United  States  needs 
some  assurance  that  we  will  have  the 
right  to  keep  troops  stationed  in  the 
canal  area  after  the  year  2000.  I  support 
the  amendment  of  the  distinguished 
Senator  from  Alabama  very  strongly  be- 
cause it  is  my  belief,  based  upon  the 
analysis  of  experts,  that  the  canal  will 
be  even  more  vital  to  our  defense  effort 
after  the  year  2000  than  it  is  today. 

It  is  noteworthy  that  the  treaties  speak 
only  of  the  defense  of  the  canal;  nowhere 
does  it  give  us  authority  to  use  our  mili- 
tary bases  on  the  isthmus  for  the  general 
defense  of  the  United  States  or  even  of 
the  Western  Hemisphere.  At  the  present 
time,  our  bases  there  serve  such  a  broad 
function.  I  presume  that  it  is  our  inten- 
tion to  continue  to  use  these  bases  for 
such  broad  purposes  even  until  the  year 
2000.  Yet  no  one  can  sit  here  today  and 
predict  what  needs  our  defense  will  have 
22  years  from  now.  We  should  give  the 
President  the  option  to  act  unilaterally 
to  protect  the  defense  of  the  Nation. 

The  contributions  of  the  Panama 
Canal  to  the  defense  of  the  United 
States,  to  the  defense  of  the  Western 
Hemisphere,  and.  even  more  broadly,  to 
the  defense  of  western  civilization,  are 
more  often  assumed  than  analyzed.  Al- 
though some  proponents  of  the  proposed 
Panama  Canal  treaties  contend  that  the 
canal  is  of  declining  significance  in  our 
defense  strategy  now  and  for  the  future, 
both  the  President  and  the  Joint  Chiefs 
of  Staff  are  on  record  as  to  the  continu- 
ing importance  of  the  canal  in  our  secu- 
rity plans. 

Nevertheless  it  is  important  to  form 
precise  ideas  of  the  way  in  which  the 
Panama  Canal  and  the  Canal  Zone  can 
be  useful  militarily  in  order  to  under- 
stand how  the  proposed  treaties  will  im- 
pact upon  that  use.  In  this  way.  we  will 
be  able  to  reach  a  correct  conclusion  as  to 
whether  the  proposed  treaties  actually 
would  guarantee  military  use  of  the 
canal  or  whether — as  in  my  own  judg- 
ment— they  would  more  likely  result  in 
the  denial  of  that  use. 

For  the  reason.  I  requested  the  Library 
of  Congress  to  prepare  an  analysis  of 
the  roll  of  the  Panama  Canal  and  the 
Canal  Zone  in  our  defense  planning.  Mr. 
Edmund  J.  Gannon,  Analysts  in  Na- 
tional Defense  for  the  Library,  prepared 
the  study  which  is  attached.  It  is  the  first 
major  public  contribution  concentrating 
on  this  problem,  and  I  wish  to  make  it 
available  to  all  of  my  colleagues  and  to 
the  general  public  so  that  there  will  be 
a  clearer  understanding  of  the  issues  at 
stake. 

In  my  view.  Mr.  Gannon's  study  may 
be  read  with  profit  both  by  the  advocates 
of  the  new  Panama  Canal  treaties  and 
the  opponents.  Mr.  Gannon's  study  takes 
no  sides  in  the  treaty  debate;  it  is  a 
thoroughly  professional  analysis  of  the 


value  of  the  canal  for  strategic  mobility 
and  logistic  support.  Whether  ratifica- 
tion or  rejection  of  the  treaties  will  best 
insure  the  protection  of  the  defense  con- 
tributions of  the  canal,  he  leaves  to  the 
Congress  to  decide.  His  work  is  another 
monument  in  the  best  scholarly  tradi- 
tions of  the  Library  of  Congress,  a  model 
of  impartiality  and  detached  observa- 
tion. 

Nevertheless.  Mr.  Gannon's  work 
makes  it  difficult  to  lay  aside  the  defense 
aspects  of  the  canal  treaties  as  negligible. 
Indeed,  just  the  opposite  is  the  case:  By 
the  year  2000,  the  year  we  would  give  up 
the  canal  under  the  treaties,  the  canal 
would  be  more  important  than  ever.  Un- 
less major  and  costly  overhauls  are  ef- 
fected, our  13  carriers  will  have  dwindled 
to  3,  and  we  will  be  dependent  upon  the 
mobility  of  smaller  air  capable  ships  of 
either  conventional  or  radically  different 
design.  He  concludes : 

By  the  end  of  the  century,  the  inventory 
of  large  carriers  will  decline.  Planners  an- 
ticipate that  by  then  fleet  capability  will  be 
dispersed  among  numerous  smaller  ships 
that  could  transit  the  Panama  Canal.  The 
utility  of  the  Canal  in  permitting  strategic 
mobility  would  thus  be  greater  for  the  year 
2000  than  at  present. 

Mr.  Gannon  examines  three  aspects  of 
the  canal's  defense  role :  First,  the  value 
of  the  canal  for  logistic  support  in  assem- 
bling a  marine  amphibious  force  <MAF> 
for  a  European  landing  to  counter  an 
attack  on  Western  Europe  by  Warsaw 
Pact  Forces;  second,  the  role  of  the  canal 
in  facilitating  the  shipment  of  munitions 
to  an  Asian  military  operation,  that  is, 
Korea;  third,  the  role  of  the  Canal  Zone 
as  an  advance  base  to  support  a  carrier 
task  force  operating  near  the  Pacific 
coast  of  South  America.  Let  us  summa- 
rize each  point  iri  turn. 

First.  For  the  first  scenario  Mr.  Gan- 
non chooses  as  an  example  a  response  to 
a  major  invasion  of  Europe  by  Warsaw 
Pact  forces.  That  response  might  be  a 
marine  amphibious  force  (MAF)  landing 
in  Europe,  either  in  North  Cape,  Norway, 
or  the  Dardenelles.  Under  our  current 
posture  our  MAF  elements  are  split  be- 
tween the  east  coast,  the  west  coast,  the 
western  Pacific,  and  the  Mediterranean. 
Because  U.S.  naval  forces  have  dropped 
by  half  since  1964.  we  do  not  have  suffi- 
cient forces  to  maintain  all  these  ele- 
ments in  one  location.  For  a  landing  of 
an  assault  echelon  of  33.000  troops,  and 
a  follow-on  echelon  of  19,000  troops,  it 
would  take  45  days  to  assemble  the  MAF 
for  either  location,  if  the  canal  were 
available.  Without  the  canal,  it  would 
take  60  days.  The  saving  of  time  is  25 
percent,  and  in  a  crisis  could  be  the  de- 
termining factor.  But,  more  important, 
the  elements  that  would  have  to  transit 
the  canal  could  do  so  within  10  days. 
Thus  it  would  require  only  10  days'  notice 
to  move  eastern  Pacific  elements  to 
Europe  through  the  canal,  and  save  15 
days  overall. 

Second.  The  second  scenario  presup- 
poses a  military  action  in  Asia,  perhaps 
triggered  by  a  withdrawal  from  South 
Korea.  Mr.  Gannon's  study  shows  that 
we  have  only  one  munitions  port  on  the 
west  coast,  and  that  one  is  capable  of 
loading  only  4,000  tons  per  day.  Since 


based  on  past  experience,  the  require- 
ment could  easily  be  10.000  tons  daily, 
at  least  6,000  tons  would  have  to  come 
from  the  east  coast  and  transit  the 
Canal.  Most  munitions  are  manufactured 
on  the  east  coast,  but  even  if  they  were 
shipped  to  the  west  coast,  the  west  coast 
shipping  facility  does  not  have  the 
"thruput  capacity"  to  load  a  sufficient 
amount.  Shipping  would  also  be  con- 
strained by  the  number  of  merchant  ves- 
sels available  on  the  west  coast.  A  mix 
of  full  capacity  of  west  coast  facilities 
plus  the  east  coast  facilities  would  re- 
quire 38  ships  through  the  Panama 
Canal,  48  through  Suez,  52  by  Capetown, 
and  55  by  Cape  Horn  to  move  the  re- 
quired tonage  per  day.  The  Suez  and 
Cape  Horn  routes  could  have  additional 
drawbacks  inasmuch  as  the  routes  could 
be  subject  to  political  constraints  in  go- 
ing through  the  sovereign  territories  of 
Egypt  and  Chile. 

Third.  The  third  scenario  described  by 
Mr.  Gannon  is  the  use  of  the  Canal  Zone 
as  an  advance  base  for  carrier  task  force 
operations  in  the  southern  Pacific.  The 
assets  of  the  Canal  Zone  are  consider- 
able: The  Port  of  Cristobal  (Atlantic 
side)  has  5  piers  capable  of  handling  all 
TT.S.  warships,  except  carriers,  and  in- 
cludes one  pier  for  refueling.  In  addition 
there  is  a  30-ton  diesel  locomotive  crane 
with  a  50-foot  boom  and  a  floating  crane 
with  a  250-ton  lift.  The  Port  of  Balboa 
(Pacific  side)  has  16  piers,  including  a 
1.000-foot  covered  pier  and  4  other  large 
refueling  docks.  It  also  has  a  1,000-foot 
drydock  with  a  50-ton  gantry  crane  and 
a  loading  capacity  for  fuel  of  3,000  bar- 
rels per  hour.  Rodman  Naval  Station  has 
three  more  piers.  In  addition,  Howard  Air 
Force  Base  has  an  8,500-foot  runway  with 
275,000  square  yards  of  apron  space 
capable  of  storing  scores  of  aircraft.  For 
example,  it  could  accommodate  12  cargo/ 
tanker  aircraft,  two  squadrons  of  F-4's, 
one  squadron  of  A-7D's,  one  squadron  of 
F-15's,  and  one  squadron  of  F-lll's.  It 
also  has  a  formidable  capacity  for  stor- 
ing fuel  and  munitions. 

To  support  a  carrier  task  force  re- 
quires three  fiights  a  day  of  supply 
planes  based  within  1,300  miles.  More 
flights  would  disrupt  the  carrier's  pri- 
mary mission;  a  greater  distance  would 
reduce  the  payload  of  the  supply  planes. 
Since  the  Canal  Zone  is  3,000  miles  south 
of  San  Diego,  it  could  support  operations 
as  far  north  as  the  entrance  to  the  Bay 
of  California  and  as  far  south  as  the 
Chile-Peruvian  border.  Both  air  and 
naval  operations  can  operate  more  ef- 
flciently  from  an  advance  base  than 
from  bases  within  the  United  States.  Al- 
though Mr.  Gannon's  study  does  not 
touch  upon  the  point,  it  should  also  be 
pointed  out  that  the  Canal  Zone  serves 
as  an  advance  base  for  the  protection  of 
the  canal  itself  and  the  canal's  hemi- 
spheric defense  missions.  It  should  be 
said  that  Mr.  Gannon's  scenarios  are  il- 
lustrative only  and  not  intended  to  be  an 
exhaustive  accounting  of  the  military 
value  of  the  Canal  Zone  and  the  canal. 

There  are  some.  Indeed,  who  imagine 
that  the  military  value  of  the  canal  is 
marginal  and  not  vital ;  that  the  canal  is 
a  convenience  and  not  a  necessity;  that 
it  is  far  too  vulnerable  to  be  a  stable 
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element  in  military  planning.  I  do  not 
agree.  We  must  understand,  first  of  all, 
that  there  is  not  a  single  element  of  our 
strategic  planning  that  is,  by  itself,  vital. 
Even  what  is  commonly  considered  the 
most  important  segment  of  our  strategic 
systems,  the  land-based  ICBM.  is  ac- 
knowledged by  all  to  be,  by  itself,  in- 
creasingly vulnerable.  That  is  why  our 
strategic  defenses  are  based  upon  the 
Triad  of  ICBM's,  submarine-launched 
ballistic  missiles,  and  the  long-range 
bomber.  That  is  why  we  are  moving  to 
mobile-land  based  systems  (MX),  the 
Trident  system,  the  cruise  missile— and 
why  we  ought  to  move  to  the  B-1 
bomber. 

So  too  with  the  Panama  Canal.  Un- 
doubtedly, we  could  find  alternatives  to 
some  military  uses  of  the  canal.  We 
could,  for  example,  set  forth  on  the  con- 
struction of  a  two-ocean  navy,  which 
would  require  us  to  increase  the  size  of 
both  our  regular  fleet  and  our  carrier 
fleet  by  about  one-third  to  bring  the  Navy 
up  to  the  levels  the  CNO  says  he  needs 
for  his  global  responsibilities.  We  could 
double  the  size  of  our  munitions  fac- 
tories and  munitions  shipping  ports  on 
the  west  coast  and  keep  them  on  a  stand- 
by basis  in  case  they  were  ever  needed. 
We  could  seek  Paciflc  home  port  facili- 
ties in  Ceneral  and  South  America  to 
use  as  an  advance  base  for  the  conduct 
of  hemispheric  defense  operations,  com- 
munications, and  as  transit  bases  for  the 
Navy  and  Air  Force. 

However,  there  are  not  many  people 
urging  us  to  take  such  actions,  and  even 
fewer  who  seem  willing  to  pay  for  them. 
The  Panama  Canal  and  the  Canal  Zone, 
as  they  now  exist,  provide  us  with  un- 
paralled  flexibility,  efficiency,  and  speed 
of  naval  operations.  As  an  important 
segment  of  our  military  planning,  it  in- 
finitely complicates  the  attack  plans  of 
aggressors,  and  makes  our  response  plans 
that  much  more  swift  and  certain.  Who 
does  not  remember  the  role  which  the 
canal  played  in  helping  to  avert  nuclear 
war  in  1961?  We  cannot  foresee  every 
contingency,  for  the  mind  of  the  enemy 
is  infinite. 

As  for  the  supposed  vulnerability  of  the 
canal,  I  have  already  pointed  out  that 
all  elements  of  our  strategic  planning 
are  vulnerable;  it  is  a  matter  of  degree, 
and  a  matter  of  our  overall  defense  and 
diplomatic  posture.  For  those  who  agree 
that  our  defenses  are  important,  the 
whole  issue  about  the  new  treaties  comes 
down  to  one  question:  Will  the  new 
treaties  provide  a  better  basis  for  the 
defense  of  the  canal  and  for  the  use  of 
the  canal  in  our  worldwide  defense 
plans?  The  administration  argues  that 
the  new  treaties  will  secure  the  consent 
and  cooperation  of  Panama,  eliminating 
or  reducing  the  possibility  of  sabotage 
and  guerrilla  warfare. 

The  fact  Is,  however,  that  "goodwill" 
is  based  upon  an  emotional  rather  than 
a  rational  perception  of  interests.  The 
treaties  as  drafted  confer  responsibility 
upon  the  United  States  without  clear 
authority.  The  confused  jumble  of  juris- 
dictions which  will  be  imposed  upon  the 
present  Canal  Zone  will  lead  to  misun- 
derstanding and  rancor.  Nowhere  does 
the  main  treaty  give  the  United  States 


authority  to  use  our  bases  in  the  isthmus 
for  hemispheric  or  strategic  defense;  in- 
deed, the  Neutrality  Treaty,  which  of 
course  would  go  into  effect  at  the  same 
time  as  the  main  treaty,  would  restrain 
our  use  of  those  bases  to  the  mainte- 
nance of  the  "regime  of  neutrality." 
Moreover,  it  would  prohibit  the  very  ac- 
tions— routine  actions  in  World  War  11— 
which  are  the  most  reasonable  precau- 
tions against  sabotage;  namely,  inspec- 
tion, search,  and  surveillance  and  con- 
trol or  disclosure  of  internal  operations, 
origin,  armament,  cargo,  and  destina- 
tion of  warships. 

Finally,  it  must  be  pointed  out  that 
the  disappearance  of  the  Canal  Zone 
and  US.  sovereign  powers  leaves  the 
internal  security  of  the  canal  almost 
totally  dependent  upon  the  cooperation 
of  the  Panamanian  Government  and 
people.  The  collapse  of  a  friendly  gov- 
ernment or  terrorist  activity  could  iso- 
late and  paralyze  canal  operations,  par- 
ticularly if  the  acting  government  is  un- 
able or  unwilling  to  permit  all  U.S. 
troops  to  enter  what  would  have  become 
Panamanian  territory,  an  action  forbid- 
den by  the  Carter-Torrijos  understand- 
ing. The  land  and  waters  agreement  ac- 
companying the  treaties  leave  vital  in- 
stallations Isolated,  some  of  them  deep 
in  Panamanian  territory — installations 
such  as  dams,  drinking  water  reservoirs 
and  plants,  electrical  generator  plants, 
and  communications  facilities.  Many 
schools,  although  under  U.S.  jurisdiction, 
are  also  isolated,  in  Panamanian  terri- 
tory, leaving  schoolchildren  as  hostages 
to  terrorists  or  possibly  to  hostile  gov- 
ernment forces. 

All  of  these  considerations  raise  grave 
doubts  as  to  whether  the  United  States 
would  be  able  to  sustain  its  rights  under 
the  treaties  without  grave  international 
disturbances.  It  is  highly  significant  that, 
of  the  four  round-the-world  routes,  one 
passes  through  the  sovereign  territory  of 
Egypt,  one  through  the  sovereign  terri- 
tory of  Chile,  and  one  through  the  pres- 
ent Canal  Zone.  Only  the  Cape  of  Good 
Hope  route  goes  through  international 
waters.  The  surrender  of  our  sovereign 
rights  in  the  Canal  Zone  has  enormous 
consequences  which  surpasses  United 
States-Panamanian  relations. 

Moreover,  any  effort  to  assert  our 
rights  in  such  disturbances  would  surely 
alienate  the  Panamanian  people,  includ- 
ing those  employed  in  the  canal  opera- 
tions. With  the  decline  of  U.S.  citizen 
personnel,  a  decline  which  is  officially 
estimated  to  be  as  high  as  46  percent  in 
the  first  3  years,  it  is  not  likely  that  we 
could  practically  expect  to  use  the  canal 
for  military  purposes.  Slowdowns,  politi- 
cally motivated  strikes,  walkouts,  and 
minor  sabotage  would  be  the  most  likely 
response  to  any  attempt  to  assert  our 
military  rights.  After  the  year  2000,  of 
course,  we  would  not  even  have  an  ad- 
vance base  in  Panama,  but  would  have 
to  depend  upon  amphibious  landings  to 
conduct  military  operations  on  the  isth- 
mus, all  of  which  would  have  to  be  ac- 
complished without  violating  Pana- 
manian territory  or  Interfering  in  Pana- 
manian internal  affairs. 

Ironically,  the  new  treaties  set  the 
stage  for  a  situation  where  the  last  re- 
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sort  for  asserting  our  rights,  should  they 
be  denied,  is  through  gunboat  diplo- 
macy. Many  of  the  military  uses  of  the 
Panama  Canal  which  are  studied  in  the 
accompanying  report  would  be  for- 
bidden or  curtailed  by  the  proposed 
Panama  Canal  treaties,  which  eliminate 
our  ownership  of  the  canal  facilities  and 
our  exercise  of  full  sovereign  rights. 
Moreover,  with  regard  to  those  rights 
which  purportedly  remain,  the  treaties 
undermine  the  conditions  of  stability 
which  make  those  rights  effective.  In 
short,  the  military  uses  of  the  Panama 
Canal  are  of  an  important  magnitude. 
The  rights  we  have  at  the  present  time 
would  be  diminished  in  number;  those 
that  would  be  left  would  rest  upon  very 
uncertain  foundations. 

IN    SUPPORT    OF    PANAMA    CANAL   TREATIES 

Mr.  KENNEDY.  Mr.  President,  in 
theory,  the  U.S.  Senate  is  only  consider- 
ing an  amendment  to  article  I  of  the 
Neutrality  Treaty,  presented  by  Senator 
Allen. 

In  reality,  we  are  considering  an 
amendment  which  will  demolish  the 
Panama  Canal  treaties,  by  imposing  a 
completely  unacceptable  and  totally 
nonnegotiable  condition  on  the  Pana- 
manians. 

This  amendment  is  a  blank  check  for 
American  military  occupation  of  the 
Panama  Canal  Zone  after  the  year  2000. 
It  would  warm  the  heart  of  the  most 
hidebound  colonialist  of  the  19th  cen- 
tury. Yet  it  is  unblushingly  proposed  for 
a  treaty  between  equals  in  the  21st 
century. 

It  is  hard  to  satisfy  our  colleague  from 
Alabama. 

He  is  told  that  the  United  States  re- 
tains effective  control  of  the  Panama 
Canal  for  the  rest  of  this  century. 

He  is  told  that  the  United  States  has  a 
permanent  right  "to  act  against  any  ag- 
gression or  threat  directed  against  the 
canal  or  against  the  peaceful  tiansit  of 
vessels  through  the  canal." 

He  is  told  that  this  is  an  unprece- 
dented right  of  intervention  to  secure 
the  canal  against  any  threat,  meeting  the 
most  demanding  requirements  of  the 
Joint  Chiefs  of  Staff  and  the  Com- 
mander in  Chief. 

But  our  colleague  from  Alabama  is  not 
satisfied.  He  doesn't  want  us  merely  to 
be  able  to  send  troops  to  Panama;  he 
wants  to  be  able  to  keep  them  there.  He 
wants  a  permanent  right  of  occupation, 
not  just  of  some  uninhabited  land  but  of 
the  very  heart  of  Panamanian  territory. 

Imagine  the  response  of  Canada  if  we 
were  to  seek  even  half  as  much  control 
over  the  gas  pipeline  to  the  United 
StRtes  Tmaeine  the  response  of  Euro- 
pean allies  if  we  were  to  seek  permanent 
military  base  rights  on  their  territory. 
Or  imagine  the  response  of  President 
Jefferson  if  Napoleon  Bonaparte  told 
him  that  France  insisted  on  the  right  to 
occupy  the  Mississippi  in  the  20th 
century. 

The  Canadians  would  be  outraged. 
The  Europeans  would  be  outraged.  We 
would  be  outraged.  By  the  same  token,  it 
would  be  a  disgrace  for  the  United  States 
to  demand  this  right  today,  and  it  would 
be  an  ultimate  humiliation  for  Panama 
to  grant  it.  Not  even  at  the  height  of 
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American  power  has  our  country  ever 
sought  or  obtained  such  a  right  from  Its 
friends  and  its  allies. 

We  have  heard  over  and  over  again  in 
this  body  that  it  is  virtually  impossible 
to  defend  the  Panama  Canal  against 
acts  of  sabotage.  By  abandoning  our 
semicolonial  domination  of  Panama,  by 
establishing  a  true  partnership  with  the 
Panamanians,  we  give  them  a  stake  in 
the  efiQcient,  fair,  and  open  operation  of 
this  important  waterway. 

The  effect  of  this  amendment  would 
be  the  opposite — to  perpetuate  our  mili- 
tary domination,  to  create  a  foreign 
military  presence,  to  alienate  the  very 
people  who  are  prepared  to  work  with  us 
in  partnership. 

Where  will  the  supporters  of  this 
amendment  be  if  the  Panama  Canal  is 
threatened  with  sabotage  unless  we 
withdraw  our  troops?  Will  they  want  us 
to  poiu-  in  50.  100,  200  thousand  troops 
to  secure  the  defense  perimeter?  Will 
they  want  us  to  be  caught,  once  again, 
on  a  sinking  boat  in  a  hostile.  anti-Amer- 
ican sea?  Are  they  so  blind  to  the  lessons 
of  the  recent  past? 

The  answer  is  not  to  compound  the 
frustrations  of  the  people  of  Panama, 
but  to  recognize  their  essential  interest 
in  and  responsibility  for  maintaining  a 
neutral  and  open  waterway  from  which 
all  nations  can  benefit. 

Our  interests  in  an  open  and  secure 
canal  will  be  hurt,  not  helped  by  this 
amendment. 

Our  reputation  for  fairness  and  de- 
cency will  be  tainted,  not  enhanced. 

We  will  be  seen  as  the  bully -boys  of  the 
hemisphere,  not  the  force  for  what  is 
fair  and  what  is  right. 

So  I  am  unalterably  opposed  to  this 
amendment  and  to  what  it  stands  for. 
This  is  a  time  for  a  resounding  majority 
of  the  Senate  to  insist  on  the  standards 
of  decency  and  fair  play  for  which  the 
United  States  has  stood  since  it  was 
founded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  renew  my  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  Mr.  Allen's  amendment. 
The  yeas  and  nays  have  been  requested, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  North  Dakota 
(Mr.  BuRDiCK),  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams),  is  ab- 
sent on  official  business. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  McGovern)  is  paired  with 
the  Senator  from  Montana  (Mr.  Hat- 
field). If  present  and  voting,  the  Sena- 
tor from  South  Dakota  would  vote  "yea" 
and  the  Senator  from  Montana  would 
vote  "nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  Is  paired  with  the 
Senator  from  South  Carolina  (Mr.  Thur- 


mond) .  If  present  and  voting,  the  Sena- 
tor from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  South  Caro- 
lina would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK).  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker),  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond). If  present  and  voting,  the  Sena- 
tor from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  South  Caro- 
lina would  vote  "nay." 

The  result  was  announced— yeas  55, 
nays  34.  as  follows: 

(Rollcall  Vote  No.  34  Ex.) 
YEAS— 55 


Abourezk 

Haskell 

Muskle 

Baker 

Hatfield. 

Nelson 

Bayh 

Mark  O 

Packwood 

Bellmon 

Hathaway 

Pearson 

Bentsen 

Hayakawa 

Pell 

Blden 

Heinz 

Percy 

Byrd,  Robert  C.  Hodges 

Proxmlre 

Case 

Hollings 

Rlblcoff 

Chafee 

Huddleston 

Rlegle 

Chiles 

Humphrey 

Sarbanes 

Church 

Inouye 

Sasser 

Clark 

Jackson 

Sparkman 

Cranston 

Javlts 

Stafford 

C^jlver 

Kennedy 

Stevenson 

Danforth 

Leahy 

Stone 

Durkln 

MagnusoL- 

Wallop 

Eagleton 

Matsunaga 

Glenn 

Mclntyre 

Gravel 

Metzenbaum 

Hart 

Moynlhan 
NAYS— 34 

Allen 

Gam 

Nunn 

Bartlett 

Ooldwater 

Randolph 

Brooke 

Grlffln 

Roth 

Byrd. 

Hansen 

Schwelker 

Harry  F., 

Jr.     Hatch 

Scott 

Cannon 

Helms 

Stennls 

Curtis 

Johnston 

Stevens 

DeConclnl 

Laxalt 

Talmadge 

Dole 

Long 

Tower 

Domenlcl 

Lugar 

Young 

FAstland 

McClure 

Zorlnsky 

Ford 

Melcher 

NOT  VOTTNO— 11 

Anderson 

Mathias 

Weicker 

Bumpers 

McGovern 

WUUams 

Burdlck 

Morgan 

Hatfleld. 

Schmitt 

Paul  G. 

Thurmond 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senator 
from  Alabama. 

The  Senate  will  be  in  order. 

Mr.  HELMS.  Will  the  Chair  repeat  the 
vote?  Point  of  order.  Mr.  President. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  On  that  vote  there  were 
55  yeas  and  34  nays.  The  motion  was 
agreed  to.  and  the  motion  to  reconsider 
was  tabled. 


The  Senator  from  Alabama. 

Mr.  SCHMITT.  Will  the  Senator  from 
Alabama  yield? 

Mr.  ALLEN.  Provided  I  do  not  lose  my 
right  to  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  would 
like  to  say  I  missed  that  vote.  If  I  had 
been  present,  I  would  have  voted  "nay  " 

The  VICE  PRESIDENT.  The  Senator 
from  Alabama. 

Mr.  ALLEN.  There  are  several  things 
I  would  like  to  mention.  First,  I  be- 
lieve  

Mr.  HELMS.  Mr.  President,  could  we 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ALLEN.  First,  let  me  say  I  appre- 
ciate the  distinguished  Vice  President 
recognizing  me.  As  most  Senators  know, 
I  sometimes  have  difficulty  getting  recog- 
nized by  the  Vice  President  of  the 
United  States  when  presiding  as  Presi- 
dent of  the  Senate. 

I  did  want  to  comment  first  on  this 
vote.  I  think  it  is  a  very  favorable  vote 
from  the  standpoint  of  the  opponents  of 
the  treaties.  I  realize  that  it  Is  not 
everyone  who  felt  or  feels  that  the  lead- 
ership amendments  are  not  sufficient  as 
regards  our  right  to  defend  the  canal 
and  preserve  its  neutrality.  But  yet  34 
votes  for  our  position  out  of  only  89 
Senators  present,  and  the  distinguished 
Senator  from  New  Mexico  saying  had  he 
been  here  to  vote  he  would  have  voted 
"no,"  indicates,  to  my  mind,  that  Sen- 
ators are  becoming  more  independent  as 
regards  these  treaties,  and  whereas  they 
might  vote  for  the  treaties  on  the  final 
vote,  they  do  want  to  see  us  get  the 
strongest  possible  treaties  before  they 
come  to  a  final  vote. 

I  wish  to  comment  first  on  a  comment 
or  two  made  by  the  distinguished  Sena- 
tor from  Maryland  (Mr.  Sarbanes),  who 
advised  the  Senate  in  considering  these 
amendments  that  are  going  to  be  offered 
to  consider  where  they  come  from;  that 
is,  who  might  be  offering  the  amend- 
ments. Also,  that  this  amendment  was  a 
mischievous  amendment. 

I  beg  to  differ  with  the  distinguished 
Senator  from  Maryland  with  respect  to 
these  amendments.  I  do  not  think  it  is 
quite  accurate  to  say  that  just  because 
Senators  might  oppose  the  treaties  and 
offer  amendments  thereto  that  they  are 
not  trying  to  improve  the  treaties,  and 
to  make  them  better. 

I  do  not  see  that  there  is  any  reason 
to  feel  that  the  opposition  to  the  treaties 
is  going  to  offer  amendments  that  are 
under  some  degree  of  question,  that  may- 
be because  an  opponent  offers  an  amend- 
ment, that,  in  and  of  Itself,  would  make 
its  advisability  highly  questionable. 

I  do  not  believe  that  is  quite  right.  That 
would  seem  to  indicate  that  we  ought  to 
abdicate  our  role  as  the  Senate,  giving 
advice  and  consent  to  the  President  on 
this  great  issue.  I  do  not  believe  that 
every  amendment  coming  from  a  treaty 
opponent  is,  in  and  of  itself,  prima  facie, 
a  bad  amendment. 

I  do  not  regard  amendments  as  being 
bad,  when  I  am  for  a  bill.  Just  because 
the  opposition  offers  amendments.  They 
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have  a  right  to  do  that.  It  is  not  every 
proposal  that  comes  to  the  Senate  that 
should  be  rubberstamped.  This  is  what 
is  disturbing  me  about  these  treaties.  Is 
it  going  to  be  the  wish  and  the  plan  of 
the  proponents  of  the  treaties  to  rubber- 
stamp  what  has  come  out  of  the  negotiat- 
ing process? 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Will  the  Senator  from  Ala- 
bama withhold  his  comments?  The  Chair 
observes  that  the  Senator's  comments 
are  important  and  are  on  an  important 
issue.  The  Senate  will  be  in  order  so  that 
we  may  hear  them. 

Mr.  ALLEN.  I  thank  the  Chair. 

Should  we  rubberstamp  these  treaties, 
or  should  we.  as  what  Is  said  to  be  the 
greatest  deliberative  body  in  the  world, 
seek  to  improve  the  treaties?  I  believe  it 
is  our  duty  to  seek  to  improve  the  trea- 
ties. If,  in  fact,  it  took  the  executive 
branch  13  years  to  negotiate  these  trea- 
ties, why  should  not  the  Senate  be  al- 
lowed to  spend  a  reasonable  amount  of 
time  seeking  to  shape  and  mold  and  per- 
fect these  treaties?  Are  we  to  assume  that 
what  came  from  the  negotiating  table  is 
the  last  word  on  the  wording  of  the 
treaties?  The  record  will  show  that  nu- 
merous amendments  were  made  by  the 
negotiators  in  the  period  from  July  to 
September.  The  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  made 
a  fine  speech  giving  a  number  of  illustra- 
tions of  amendments  that  came  in  at  the 
very  last  moment  among  the  negotiators. 

I  am  not  going  to  say  that  Mr.  Lino- 
witz,  who  had  only  6  months  to  serve  in 
his  position,  since  he  had  not  been  ap- 
proved by  the  Senate,  accepted  bad 
amendments  in  the  last  2  or  3  days  of  his 
6-months'  term. 

I  do  not  know  whether  this  is  the  case 
or  not.  whether  it  was  an  account  of  the 
urgency  of  completing  the  treaties  before 
the  expiration  of  his  term  of  service,  but 
I  do  say  that  important  amendments 
were  made  at  the  last  minute,  in  the  last 
few  days.  I  think  we  ought  to  have  an 
opportunity  to  review  those  amendments 
and  see  if  they  were  in  the  interest  of 
the  United  States. 

I  am  going  to  move  on  and  go  to  the 
distinguished  majority  leader  (Mr. 
Robert  C.  Byrd)  .  who  said,  in  speaking 
against  this  amendment  that  was  just 
turned  down  by  a  55  to  34  vote,  that  that 
went  to  the  very  heart  of  the  treaty. 
Sure  it  went  to  the  heart  of  the  treaty, 
because  I  feel  that  constructive,  substan- 
tial amendments  should  be  legitimate 
amendments.  If  I  had  a  little  amend- 
ment, changing  a  comma  or  a  semicolon 
or  something  like  that,  that  would  have 
been  charged  with  being  dilatory,  and 
properly  so.  But  as  long  as  we  are  con- 
sidering legitimate  amendments,  offered 
in  good  faith,  I  do  not  feel  that  criticism 
should  be  made  because  it  goes  to  the 
very  heart  of  the  treaties.  They  should 
go  to  the  very  heart  of  the  treaties.  They 
should  be  substantive  amendments.  I 
hope  that  that  will  be  the  policy  of  the 
Members  of  the  Senate. 

Someone  said  something  about  this 
giving  the  President  the  unilateral  right 
to  maintain  our  troops  there  beyond  De- 
cember 31,  1999.  Well,  the  whole  Neu- 


trality Treaty  gives  us  unilateral  pow- 
ers. If  it  did  not  give  us  unilateral  pow- 
ers, we  would  not  have  much  rights 
under  them.  So  there  is  nothing  wrong 
with  the  giving  the  President  imilateral 
right  to  maintain  our  troops  there  for 
an  added  20  years.       i 

Also.  Mr.  President,  there  was  said 
something  about  how  bad  it  is  that  the 
President  is  going  to  continue  our  troops 
there  in  the  Panama  Canal  Zone  beyond 
the  31st  of  December  1999.  I  have  a  list 
here.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  We  have  troops  stationed 
all  around  the  world.  We  have  approxi- 
mately 350,000  troops  stationed  around 
the  world,  guarding  American  interests 
and  defending  those  particular  coun- 
tries I  read  here  from  the  list  some  of 
the  larger  numbers. 

We  have  2,815  troops  in  Iceland.  We 
have  20,521  troops  in  the  United  King- 
dom. We  have  10,159  troops  in  Italy.  We 
have  224,466  troops  in  West  Germany. 
We  have  14,000  troops  in  the  Philippines 
We  have  2,444  troops  in  Cuba. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  ALLEN.  No,  I  should  like  to  main- 
tain my  continuity,  if  I  may.  I  shall  wait 
until  I  conclude  my  remarks,  then  I  shall 
be  glad  to  yield  for  questions  to  any  and 
all  Senators. 

We  have  14,000  troops,  as  I  stated,  in 
the  Philippines.  We  have  almost  5,000 
in  Turkey,  3.300  in  Greece.  Why  is  it  so 
bad  if  we  give  the  President  the  option 
to  continue  a  military  presence  in  Pan- 
ama if  the  President  deems  that  it  is 
necessary  to  defend  the  canal  and  to 
maintain  its  neutrality,  and  if  he  so  cer- 
tifies to  the  Government  of  Panama?  It 
would  seem  to  me  that,  after  we  have  a 
sort  of  joint  defense  for  the  next  22 
years,  the  Republic  of  Panama  would  not 
give  up  its  right  to  maintain  troops  in 
Panama.  So  it  would  seem  to  me  we 
would  have  pretty  much  the  same  argu- 
ment as  we  have  now,  with  the  President 
having  the  right  to  opt  for  keeping  the 
troops  there. 

That  is  one  of  the  defects,  Mr.  Presi- 
rent,  of  the  leadership  amendments,  be- 
cause they  overlook  the  fact  that  the 
right  that  the  leadership  amendments 
give  does  not  start  until  the  year  2000; 
the  right  to  defend  the  canal  We  have 
the  right  up  to  the  year  2000,  under  the 
Panama  Canal  Treaty,  that  we  have  not 
come  to.  But  under  the  treaties,  we  are 
supposed  to  pull  all  our  troops  out  by 
the  year  2000. 

So,  under  the  leadership  amendments, 
there  is  a  great  big  hiatus,  a  big  hole 
that  you  could  drive  an  army  through, 
an  invading  army  from  another  country, 
a  foreign  power,  under  the  leadership 
amendments. 

So,  yes,  this  amendment  went  to  the 
very  heart  of  the  treaty.  But  what  did  it 
do?  It  just  added  to  the  rights  which  the 
United  States  has  that  would  comple- 
ment and  be  in  addition  to  the  rights 
granted  under  the  so-called  leadership 
amendments. 

(Mr.  GRAVEL  assumed  the  chair.) 


Mr.  ALLEN.  So  It  does  not  destroy  the 
leadership  amendments.  It  just  Improves 
them.  That  is  aU  that  is  involved,  just 
an  improvement  of  the  leadership 
amendments. 

I  might  say.  Mr.  President,  the  leader- 
ship amendments  need  a  whole  lot  of 
improvement.  They  are  based  on  the 
memorandum  entered  into  between 
President  Carter  and  Dictator  Torrijos 
and  are  substantially,  if  not  entirely,  the 
same  as  that  memorandum. 

But  these  amendments  are  faulty,  the 
leadership  amendments  are  faulty,  by 
the  construction  which  Dictator  Torrijos 
placed  on  the  Carter-Torrijos 
memorandum. 

That  memorandum  was  not  signed.  I 
am  not  making  any  point  of  that  be- 
cause we  are  not  depending  on  that.  It  is 
going  to  be  the  leadership  amendment. 
That  was  not  signed  and  when  Mr.  Tor- 
rijos went  back  to  Panama  he  com- 
mented that  he  had  not  signed  anything 
up  here  in  Washington,  had  not  even 
signed  an  autograph.  His  construction 
of  the  memorandum  which,  in  effect,  is 
now  the  leadership  amendments,  was 
that  this  memorandum  did  not  give  the 
United  States  the  right— the  right— to 
come  into  Panama  to  defend  the  canal. 

He  said  it  gave  the  United  States  the 
duty  to  come  in  and  defend  the  canal 
when  he  pushed  the  button  and  asked 
that  we  come  in  to  defend  it. 

So  the  leadership  amendments,  based 
on  the  Carter-Torrijos  memoran(lum,  is 
flawed  right  from  the  beginning  because 
of  the  differing  constrictions  placed  on 
it. 

A  contract,  that  is  what  a  treaty  is,  a 
high-level  contract  between  govern- 
ments. We  learned  back  in  law  school  if 
we  do  not  have  a  meeting  of  the  minds 
on  a  contract,  that  we  have  a  void  con- 
tract. Well,  I  have  not  heard  of  Dictator 
Torrijos  recanting  from  that  position. 

I  think  we  are  going  to  have  to  amend 
the  leadership  amendments  when  they 
come  up. 

Also,  another  point  I  want  to  make,  I 
am  pointing  out,  Mr.  President,  that 
there  has  to  be  a  series  of  amendments 
to  the  so-called  leadership  amendments 
to  perfect  them.  This  is  just  one  effort 
today  to  perfect  the  leadership  amend- 
ments, not  to  destroy  them. 

I  am  a  cosponsor  of  the  leadership 
amendments  myself  and  I  would  vote  for 
them  if  they  come  up  for  a  vote,  when 
and  if  they  do  come  up  for  a  vote,  even 
in  their  weak  condition  because,  possi- 
bly, it  does  improve  the  treaty. 

I  am  not  trying  to  defeat  the  leader- 
ship amendments,  but  I  will  vote  for 
them,  if  the  time  comes. 

I  am  trying  to  improve  the  leadership 
amendments  and  point  out  the  serious 
defects  that  the  leadership  amendments 
have,  which,  by  the  way,  they  seem  to 
think  will  solve  every  problem  we  have 
with  respect  to  the  treaties. 

I  am  trying  to  improve  them  and  to 
make  them  speak  in  no  uncertain  terms 
so  that  they  will  be  understood  by  Tor- 
rijos and  be  understood  by  the  President, 
be  understood  by  the  Senate,  be  under- 
stood by  the  people  of  Panama  and  the 
people  of  the  United  States. 
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Where  else  are  the  leadership  amend- 
ments defective  and  where  do  we  antici- 
pate amendments  to  that? 

Well,  in  the  provision  having  to  do 
with  the  right  of  American  warships  in 
time  of  emergency  to  go  to  the  head  of 
the  line. 

It  Just  so  happens  the  amendment 
leaves  out  the  vital  question  of  who  is 
going  to  decide  whether  there  is  an 
emergency  or  not.  Panama  will  be  in 
control  of  the  canal  and  if  we  say,  "Mr. 
Castro"— he  may  be  in  charge,  by  the 
way,  by  then— "Mr.  Torrijos.  we  feel  that 
it  is  an  emergency  regarding  our  war- 
ships £uid  we  want  to  go  to  the  head  of 
the  line." 

Well,  the  Panamanians  can  say,  "We 
don't  regard  there  being  any  emergency, 
you  stay  where  you  are,  back  at  the  foot 
of  the  line." 

So  that  is  what  we  are  trying  to  change. 
There  will  be  an  amendment  offered,  I  do 
not  know  at  what  time,  to  the  question 
that  what  constitutes  an  emergency  be 
the  sole  decision  of  the  United  States. 

Also,  another  defect  in  the  amend- 
ments— as  I  say.  I  am  a  cosponsor  of  the 
amendments,  but  I  feel  that  gives  me  a 
right  to  comment  on  them.  I  was  invited 
by  the  leadership  to  become  a  cosponsor 
and  I  accepted  that  invitation— but  it 
also  provides  that  in  no  event  shall  any 
Intervention  on  the  part  of  the  United 
States  in  the  defense  of  the  canal,  in  no 
event  should  they  interfere  with  the  In- 
ternal affairs  of  Panama. 

We  do  not  know  what  is  going  to  be  22 
years  from  now,  whether  it  will  be  a 
Cuban  satellite  or  a  Russian  satellite  or 
that  government  will  be  hostile  to  our 
Government. 

So  I  feel  this  situation  should  be  taken 
care  of,  that  if  we  are  going  to  say  that 
we  are  not  going  to  interfere  with  the  in- 
ternal affairs  of  Panama,  it  might  be  nec- 
essary to  interfere  with  them  because 
Panama  might  be  the  one  blocking  our 
access  to  the  canal. 

These  are  some  of  the  areas.  I  am  sure 
others  have  found  defects  in  the  leader- 
ship amendments.  But  this  vote  today 
would  certainly  indicate  that  Senators 
are  using  their  independence  and  just 
because  they  may  be  committed  for  the 
treaties  does  not  mean  they  are  giving  a 
blank  check  and  to  rubber  stamp  these 
treaties  without  amendments. 

Now,  what  is  wrong  with  constructive 
amendments?  What  is  wrong  with  con- 
structive amendments?  Why,  nothing. 
Nothing  is  wrong.  So  if  Mr.  Torrijos  feels 
that  another  plebiscite  is  necessary  after 
constructive  amendments  are  adopted,  I 
am  sure  he  would  do  that.  But  the  dis- 
tinguished majority  leader  said  that  in- 
dubitably, unquestionably,  this  would  kill 
the  treaties. 

Well,  who  knows  that?  Who  knows  it 
will  kill  the  treaties? 

Torrijos  could  say,  "Yes,  OK."  Now, 
someone  said  during  the  debate  that  he 
first  said  that  any  amendments  would 
require  another  plebiscite.  Later  he  said, 
"Well,  no  maybe  not."  Maybe  amend- 
ments putting  into  effect  the  memoran- 
dum between  President  Carter  and  dic- 
tator Torrijos.  "maybe  we  could  accept 
that  without  having  another  plebiscite." 

Mr.  President,  I  have  got  faith  in  the 


Panamanian  people.  Someone  speaking 
eariier  said  that  this  would  show  we  did 
not  have  any  faith  in  the  Panamanian 
people.  It  is  not  that  we  do  not  have  faith 
in  the  Panamanian  people.  It  is  that  we 
do  not  have  it  in  that  regime  down  there. 

I  would  be  g\&4  to  submit  an  amend- 
ment, and  I  daresay  one  will  be  offered, 
requiring,  if  there  are  substantial  amend- 
ments, and  I  hope  there  will  be,  that  the 
treaties  be  submitted  to  another  plebis- 
cite. 

I  could  talk  the  rest  of  the  afternoon 
and  into  the  night,  but  I  know  there  are 
others  that  wish  to  speak.  I  do  want  to 
comment  further  on  the  action  of  my 
distinguished  friend  and  colleague,  the 
distinguished  Senator  from  Iowa  (Mr. 
Culver),  and  on  reflection 

Mr.  SCOTT.  I  wonder  if  the  distin- 
guished Senator  would  yield  briefly. 

Mr.  ALLEN.  I  would  hate  to  inasmuch 
as  I  promised  the  distinguished  Senator 
from  Iowa  I  would  yield  to  him  first  and 
he  would  feel  that  I  was  taking  unfair 
advantage  if  I  yielded  to  someone  else. 

Mr.  SCOTT.  I  would  only  take  1  min- 
ute, if  I  might. 

Mr.  ALLEN.  Very  well,  I  yield,  with 
that  understanding. 

Mr.  SCOTT.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Utah  intends  to  offer  an  amendment  to 
article  I.  I  have  two  amendments  that  I 
wish  to  offer  before  we  leave  article  I, 
and  I  call  the  attention  of  the  floor  man- 
agers to  my  amendments  numbered  22 
and  28. 

Amendment  22  merely  ties  the  two 
treaties  together,  saying  that  one  is  void 
without  the  ratification  of  the  other. 

The  second  amendment  would  raise  the 
annuity  to  $10  million  a  year. 

Then  I  would  intend  to  strike  all  other 
provisions  of  the  treaty.  I  want  the  op- 
portunity to  offer  these  amendments,  but 
not  before  the  distinguished  Senator 
from  Utah  offers  his. 

I  appreciate  very  much  the  distin- 
guished Senator  from  Alabama  yielding 
so  I  could  make  this  comment. 

Mr.  ALLEN.  I  am  delighted  to  accom- 
modate the  Senator  from  Virginia  (Mr. 
Scott). 

Mr.  President,  the  distinguished  Sen- 
ator from  Iowa  (Mr.  Culver)  has  as- 
sured me,  both  on  the  floor  and  person- 
ally, that  making  a  derogatory  state- 
ment regarding  the  State  of  Alabama 
and  her  people  was  not  in  his  mind  or  in 
his  purpose  when  he  did  concoct  some- 
thing of  a  fairy  tale  regarding  similar 
or  analogous  negotiations  that  might 
have  taken  place  with  respect  to  Ala- 
bama which  were  similar  to  conditions 
that  existed  at  the  time  of  the  1903 
treaty. 

I  might  remark  in  passing  that  the 
distinguished  Senator  from  Iowa  ex- 
hibited a  surprising  lack  of  knowledge  of 
constitutional  law  when  he  was  talking 
about  Mississippi  and  Georgia,  of  which 
Alabama  was  a  part,  having  negotiations 
with  a  foreign  power  for  building  a  canal 
in  Alabama.  I  am  sure  the  distinguished 
Senator  knows  that  States  of  the  Union 
cannot  carry  on  relations  with  a  foreign 
power,  under  the  Constitution.  I  believe 
that  Is  the  very  point  involved  in  the 
claim  of  the  Indians  in  Maine  to  vast 
portions  of  the  State  of  Maine— that  the 


treaties  that  were  made  with  them  were 
not  made  by  the  U.S.  Government  but 
were  made  by  the  State,  so  it  would  be 
the  State  of  Maine  or  Its  predecessor  in 
title.  So  this  situation  could  not  have 
come  about,  this  fairy  tale,  more  or  less, 
that  the  distinguished  Senator  related. 

After  listening  to  this  fairy  tale  that 
he  related  with  respect  to  hypothetical 
negotiations  by  the  State  of  Alabama  or 
by  Mississippi  and  Georgia  with  a  for- 
eign power,  I  believe  that  if  the  distin- 
guished Senator  from  Iowa  should  ever 
see  fit  to  leave  the  Senate,  he  would  have 
no  diflSculty  doing  extremely  well  as  a 
successor  to  Hans  Christian  Anderson  or 
the  Grimm  brothers  in  relating  and 
weaving  fairy  tales. 

But  I  must  insist,  even  though  I  ac- 
cept the  apology  of  the  distinguished 
Senator  from  Iowa  (Mr.  Culver)  — 
I  know  at  this  time  that  he  meant  no 
offense;  I  did  not  know  it  before — but 
he  is  not  the  first  Senator  who  has  used 
Alabama  in  this  example.  I  must  confess 
that  it  is  getting  under  my  skin  just  a 
little  bit.  I  must  reiterate  that  if  the 
State  of  Alabama  is  used  in  any  hypo- 
thetical concoction  or  fairy  tale  of  this 
sort,  or  analogous  situation,  it  certainly 
will  cause  me  to  take  a  more  active  role, 
if  I  am  capable  of  taking  a  more  active 
role,  against  the  treaties. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  CULVER.  Mr.  President,  I  appreci- 
ate the  Senator's  remarks.  I  hope  he  also 
realizes  that  when  one  weaves  a  "fairy 
tale"  or,  in  fact,  a  hypothetical  situation, 
one  does  not  necessarily  always  have  to 
observe  with  exquisite  care  all  the  legal 
niceties  and  nuances  that  apply  to  con- 
stitutional law  as  it  pertains  to  the 
United  States  of  America  at  any  one 
given  point  in  time.  Does  he  not? 

Mr.  ALLEN.  I  understand. 

Mr.  CULVER.  So  if  I  am  really  going 
to  be  able  to  give  full  vent  to  my  creative 
impulses  when  it  comes  to  fantasizing — 
we  cannot  have  it  both  ways.  I  cannot 
really  have  an  anchor  to  windward.  I 
have  to  be  able  to  move  about. 

So  I  want  to  say  to  the  Senator  that 
this  is  just  a  very  sincere  attempt  to  try 
to  dramatize,  to  every  extent  possible,  a 
greater  degree  of  sympathetic  under- 
standing and  appreciation,  which  is 
really  the  objective  of  this  whole  exer- 
cise. I  do  not  think  the  Intent  can  fairly 
be  construed  otherwise. 

Sometimes,  when  you  place  it  in  a  con- 
text where  you  do  force  the  mind  to 
focus  on  what  it  would  be  like  if  you  walk 
in  the  moccasins  of  the  other  person  for 
a  while,  I  know  of  few  ways  to  do  that 
more  effectively  than  to  try  to  bring  it  as 
close  to  home  as  possible.  It  was  for  that 
reason  I  gave  the  illustration  involving 
the  Senator's  particular  State,  but  I 
think  it  equally  pertains  to  my  own  or 
any  others.  I  think  that  one  would  have 
a  very  healthy  and  vigorous  revulsion 
against  that  historical  experience  and 
that  it  would  manifest  itself  In  ways  that 
were  characterized  by  an  intense  deter- 
mination to  rid  ourselves  of  foreign 
presence  or  correct  these  historical  in- 
justices; this  would  be  a  very  natural 
and  very  admirable  reaction.  It  would  be 
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natural  and  admirable  if  it  were  to  occur 
among  the  people  of  Alabama  or  else- 
where. 

I  might  add  that  our  country  never 
has  been  reticent  or  reluctant — the  vari- 
ous States — at  various  times  In  its  his- 
tory, to  react  that  way,  in  terms  of  what 
Is  perceived  to  be  unfair  encroachments 
on  their  State  pride  or  their  economic, 
social,  and  political  freedoms.  We  have 
a  very  healthy  tradition  In  history  in 
that  regard;  and  I  think  that  for  us  to 
translate  that  into  greater  understand- 
ing and  appreciation  of  how  others 
might  feel  under  what  they  perceive  to 
be  relatively  similar  circumstances  is 
sometimes  a  healthy  exercise  to  try  to 
indulge  in.  That  really  was  the  objective 
here. 

Mr.  ALLEN.  I  understand.  I  accept  the 
Senator's  statement  at  face  value.  I  am 
no  longer  offended,  but  I  do  suggest  that 
the  State  of  Alabama  not  be  used  in  any 
hypothetical  fairy  tale.  Let  a  Senator 
choose  his  own  State  or  use  "State  X." 

Mr.  President,  another  area  I  wish  to 
discuss  is  this:  I  have  been  distressed 
and  dismayed  that  on  the  floor  of  the 
Senate  much  talk  has  been  not  about  the 
greatness  of  America,  the  genius  of 
America,  the  generosity  of  America  in 
this  entire  Panama  Canal  construction 
and  the  treaty  itself.  Every  member,  I 
suppose,  of  the  proponent  group  who  has 
discussed  the  matter  has  made  a  point  of 


the  fact  that  the  treaty  of  1903  was  not 
signed  by  a  Panamanian.  There  is  con- 
siderable evidence  that  nine  Panama- 
nians did  sign  it  subsequently  or  as  part 
of  the  ratification  of  the  treaties. 

Why  can  we  not  talk  about  the  genius 
of  America  in  building  this  canal,  the 
great  engineering  feat  that  took  place? 
Why  can  we  not  talk  about  the  fact  that 
the  United  States,  ever  since  the  canal 
was  opened,  has  operated  this  canal  on  a 
nonprofit  basis,  for  the  benefit  of  the  en- 
tire world,  for  countries  that  have  ships 
going  through  the  canal? 

Why  can  we  not  glory  In  the  fact  of 
the  conquering  of  yellow  fever  by  Wil- 
liam Crawford  Gorgas?  Why  can  we  not 
be  proud  to  be  from  America  which  was 
able  to  build  this  canal  after  the  French 
had  fallen  flat  on  their  face?  No.  we  have 
to  talk  about  how  the  United  States  took 
advantage  of  the  Panamanians.  While  we 
know  the  Panama  Canal  is  the  greatest 
thing  that  ever  happened  to  Panama,  we 
know  that  Panama  did  not  beget  the 
canal;  the  canal  begot  Panama.  So  why 
can  we  not  have  a  httle  something  to 
say  favorably  about  the  United  States 
in  this  affair?  Why  have  we  just  run 
over  Panama  all  the  while? 

They  say  a  Frenchman  signed  this  on 
behalf  of  Panama.  Well,  he  was  dele- 
gated to  do  that  job.  He  was  the  most 
knowledgeable  man  in  the  world  on  the 
situation  in  Panama  and  the  problems 


having  to  do  with  the  construction  of 
the  Panama  Canal.  He  knew  why  France 
fell  flat  on  its  face.  He  knew  why  the 
building  of  the  canal  by  the  French  did 
not  succeed.  He  was  the  most  knowledge- 
able man  in  the  world.  Bunau-Varllla. 

The  fact  that  he  was  of  French  an- 
cestry and  that  he  was  not  a  citizen  of 
Panama — how  do  you  become  a  citizen 
of  a  state  that  is  only  10  days  old?  How 
do  you  become  a  citizen?  So  the  fact  that 
he  was  of  French  ancestry  does  not  take 
away  the  fact  that  he  was  commissioned 
to  do  this  job. 

I  say  he  did  a  great  job  for  the  Pana- 
manians. The  Panama  Canal  has  raised 
the  standard  of  living  there  in  Panama 
up  to  great  heights.  It  Is  one  of  the  very 
top  among  all  Central  American  and 
South  American  countries  In  their  stand- 
ards of  living.  Seventy-five  percent  of 
the  employees  of  the  Panama  Canal 
Company  are  Panamanians. 

So  I  just  do  not  like  the  Idea  of  saying 
everything  we  did  was  an  exercise  of 
colonialism;  that  colonialism  is  bad;  the 
United  States  treated  Panama  bad,  and 
let  us  rectify  this. 

Unquestionably  It  Is  the  greatest  thing 
that  ever  happened  to  Panama,  the 
construction  of  the  Panama  Canal. 

Mr.  President,  I  have  talked  as  long 
as  I  feel  I  should,  even  though  I  have 
not  covered  the  subject,  and  I  will  yield 
the  floor. 
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10 
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6.622 
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Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Frances  Knight 
of  Senator  Curtis'  staff  be  accorded  thfe 
privileges  of  the  floor  during  debate  and 
all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

UP     AMENDMENT     NO.     1 

Mr.  HATCH.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  report. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
1-EX. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Mr.  President,  If  the 
amendment  Is  not  too  lengthy  I  think  it 


would  be  helpful  in  the  course  of  the  de- 
bate to  hear  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  proceed  to  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

strike  out  Article  I  and  substitute  In  lieu 
thereof  the  following: 

"Article   1 

"The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
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with  the  regime  established  In  thU  treaty, 
done  In  the  English  and  Spanish  languages, 
both  texts  being  declared  by  the  parties  equ- 
ally authentic,  provided  however  that  In  case 
of  divergence  In  meaning  In  the  words  used 
In  the  two  texts,  the  English  language  text 
shall  be  binding  on  the  two  parties:  The 
same  regime  of  neutrality  shall  apply  to  any 
other  International  waterway  that  may  be 
built  either  partially  or  wholly  In  the  terri- 
tory of  the  Republic  of  Panama." 

Mr.  HATCH.  Mr.  President,  I  have 
called  up  this  amendment  because  I 
think  it  involves  some  very  important 
considerations.  I  intend  to  call  up  a  simi- 
lar amendment  when  the  Panama  Canal 
Treaty  comes  up  for  consideration. 

Although  the  disparities  between  the 
two  translations  in  the  Neutrality  Treaty 
do  not  seem  to  be  as  highly  significant 
as  they  are  in  the  Panama  Canal  Treaty, 
they  nonetheless  are  important,  and  I 
think  the  people  of  this  country,  as  well 
as  my  colleagues  here  on  the  floor  and 
In  the  Senate,  need  to  be  brought  up  to 
date  and  to  be  aware  of  the  disparities 
between  the  Spanish  translation  and  the 
English  translation. 

It  has  been  brought  to  my  attention 
by  linguistic  authorities  considering 
these  treaties  that  there  are  approxi- 
mately 320  differences  in  translation  be- 
tween the  English  and  Spanish  texts,  a 
very  significant  nimiber,  which  should 
be  cleared  up  by  amendment  here  on  this 
floor  so  that  both  sides  know  exactly 
what  they  are  talking  about,  exactly 
what  these  treaties  stand  for.  Basically, 
the  amendment  provides  that  in  the  case 
of  divergence  in  meaning  in  the  words 
used  in  the  two  texts,  the  English  lan- 
guage text  shall  be  binding  on  the  two 
parties. 

In  other  words,  what  I  am  saying  is  If 
we  have  a  divergence  in  meaning  or  dis- 
parity in  meaning  or  difference  in  trans- 
lation, and  especially  those  which  are 
substantive  and  which  may  be  difficult 
to  handle  that  might  create  future  con- 
troversies and  difficulties  between  the 
parties,  then  we  ought  to  clear  those  up 
now,  and  the  best  way  to  do  so  and  the 
easiest  way  to  do  so,  rather  than  retrans- 
lating the  320  some  errors  or  discrepan- 
cies or  disparities  or  divergences  between 
the  two  translations,  that  we  ought  to 
clear  up  these  problems  now. 

For  instance,  in  an  overview  of  the 
two  translations  that  was  earlier  printed 
in  the  Record— and  I  shall  limit  myself 
to  the  Neutrality  Treaty  at  the  present 
time— the  English  says,  "Done  at  Wash- 
ington the  7th  day  of  September,  1977 
in  duplicate  in  the  English  and  the 
Spanish  languages,  both  texts  being 
equally  authentic,"  whereas  the  English 
translation  of  the  Spanish  version  says 
"Signed  in  Washington  this  7th  day  of 
September,  1977  in  the  Spanish  and  Eng- 
lish languages,  both  texts  being  equally 
authentic." 

The  quotations  above  are  provisos 
found  at  the  end  of  the  Panama  Canal 
Treaty  documents.  The  first,  as  I  have 
mentioned,  is  the  English  text  of  the  pro- 
viso, and  the  second  is  a  translation  of 
the  text  as  It  appears  in  Spanish.  You 
will  note  the  Spanish  text  omits  the 
phrase  "in  duplicate"  found  in  the  Eng- 
lish text.  This  serves  as  an  Introduction 
to   an   important   issue   In   the   Canal 


Treaty  controversy,  the  degree  to  which 
the  language  in  the  English  and  Spanish 
texts  of  the  Panama  Canal  treaties  cor- 
relate with  each  other. 

On  September  7,  1977.  the  United 
States  and  Panama  agreed  to  a  series  of 
docimients  providing  for  the  elimination 
of  an  American  Canal  Zone  and  the 
transfer  of  that  authority  over  the 
canal  to  Panama.  Among  these  docu- 
ments, of  course,  are  the  two  treaties,  the 
Canal  Treaty  and  the  Neutrality  Treaty; 
several  agreements  In  implementation, 
and  an  exchange  of  notes. 

The  ensuing  public  controversy  is  re- 
lated in  some  measure  to  the  interpreta- 
tion of  key  clauses  in  the  Panama  Canal 
documents.  The  U.S.  Government  main- 
tains the  Neutrality  Treaty  gives  the 
United  States  the  right  to  defend  the 
canal  until  after  the  year  2000. 

Panamanian  Chief  Negotiator  Romulo 
Escobar  Bethancourt  denied  this  em- 
phatically: '  And  his  deputy  negotiator 
Carlos  Lopez  Guevara  further  adds  the 
treaty  gives  the  United  States  "the  right 
to  hope  that  Panama  tmd  all  other  na- 
tions of  the  world  will  respect  the  right 
of  American  ships  to  transit  the  Canal."  ' 
and  nothing  more.  Similarly,  there  have 
been  varying  interpretations  of  the  term 
"expeditious  transit."  with  some  au- 
thoritative sources  describing  it  as  the 
equivalent  of  "right  of  way."  and  others, 
equally  authoritative,  refuting  this  claim. 

These  conflicting  interpretations,  al- 
though serious,  nevertheless  arise  in  con- 
nection with  words  that  are  mutually  ac- 
cepted. There  is  a  second  question  as  yet 
unconsidered:  the  possibility  of  dis- 
crepancies between  the  very  words  used 
in  the  English  and  Spanish  texts.  This 
issue  constitutes  a  separate  and  distinct 
layer  of  problems.  Yet  it  is  evident  that 
to  identify  all  possible  ramifications  of 
the  documents  President  Carter  has 
signed,  one  must  not  only  analyze  the 
English  texts  for  ambiguous  language, 
but  also  the  Spanish  texts  for  potentially 
imprecise  translations  of  the  language. 

According  to  the  State  Department, 
approximately  400  man-hours  were  spent 
by  its  official  translators  and  the  nego- 
tiating team  comparing  the  substantive 
contents  of  the  two  versions  of  the  agree- 
ments. While  the  resulting  documents 
broadly  correlate,  their  relationship  is 
more  that  of  highly  similar  documents 
than  of  identical  texts.  Because  of  dif- 
fering syntactical  requirements  and 
limitations  in  vocabulary,  some  modifica- 
tions are  always  required  in  translation 
work.  The  differences  in  these  two  texts, 
however,  go  far  beyond  those  needed  for 
a  smooth  translation.  In  the  Spanish 
documents  the  syntax  is  repeatedly 
changed  for  no  apparent  reason,  words 
are  included  which  do  not  exist  in  the 
English  text,  and  terms  are  used  which 
are  not  totally  accurate  translations  of 
the  words  in  English. 

Of  these  many  differences,  some  clearly 
will  have  no  effect  on  interpretation. 
Others  could  potentially  alter  the  mean- 
ing of  the  provisions  in  which  they  ap- 
pear. Had  an  understanding  been  reached 


that  the  parties  would  abide  by  the 
interpretation  of  the  English  text  in  case 
of  a  dispute,  these  discrepancies  would 
raise  little  problem  for  the  United  States. 
Instead,  article  XTV  of  the  Canal  Treaty 
provides  for  the  settlement  of  such  dis- 
putes through  consultation  or  mediation, 
tacitly  acknowledging  at  the  same  time 
that  both  texts  are  equally  valid.  Thus,  in 
the  reconciliation  of  differences  the 
Panamanian  version  would  legally  carry 
as  much  weight  as  the  English. 

Although  disputes  of  this  nature  have 
not  often  occurred  in  connection  with 
previous  agreements  with  Panama,  a  few 
have  taken  place.  In  January  1904,  the 
Panamanian  Government  sent  Secretary 
of  State  John  Hay  a  list  of  discrepancies 
between  the  two  texts  of  the  1903  treaty.' 
These  discrepancies,  which  it  felt  justi- 
fied correction,  were  all  minor.  That  Is 
in  itself  an  interesting  point,  given  that 
just  such  minor  inconsistencies  permeate 
the  1977  agreements. 

The  principal  reason  for  the  tradi- 
tional acceptance  of  the  1903  treaty 
language,  however,  is  not  the  absence  of 
discrepancies  per  se,  but  rather  a  related 
agreement  cited  in  the  letter.  Panama 
states: 

|T)he  necessity  of  making  further  changes 
therein  will  be  obviated  by  your  ofllcial  state- 
ment that  the  English  text  shall  prevail  In 
case  of  such  difference  of  Interpretation. 

Because  of  this  understanding,  the 
choice  of  language  in  the  Spanish  text 
was  immaterial,  as  it  had  been  deter- 
mined the  English  text  would  predom- 
inate. 

Thus  we  see  that  in  past  history,  with 
regard  to  the  1903  treaty,  precedents 
beneficial  to  this  coimtry  were  estab- 
lished. They  agreed  that  the  English 
text  would  predominate,  and  I  submit 
and  suggest  that  the  English  text  allevi- 
ated any  future  difficulties.  Any  difficul- 
ties in  translation,  any  difficulties  which 
are  likely  to  cause  concern,  distress, 
argument,  altercation,  and  perhaps  even 
serious  controversy,  should  be  cleared  up 
now. 

If  the  ability  of  the  United  States  to 
impose  its  understanding  of  the  texts  is 
limited  by  the  very  language  of  the  docu- 
ments, appeals  to  Panama's  "cooperative 
spirit"  will  not  necessarily  result  in  US. 
interpretations  predominating.  Mutual 
good  will  is  a  spirit  to  be  hoped  for,  but 
hardly  to  be  inferred  a  priori,  in  inter- 
national relations.  Unspoken  under- 
standings as  ephemeral  in  substance  as 
the  spirit  they  arise  from,  are  no  sub- 
stitute for  precise  descriptions  of  the 
commitments  being  undertaken.  When 
less  than  an  unwritten  understanding 
exists — only,  as  appears  to  be  the  case 
with  possible  disputes  over  the  Spanish 
text,  a  general  conviction  that  all  will  be 
well  at  the  end — the  risk  is  correspond- 
ingly greater.  There  are  no  grounds,  in 
fact,  to  assume  Panama  would  fail  to 
insist  on  interpretations  it  regards  as  in 


1  AfatuHno    (Panama  City.  Panama).  Au- 
gust 20,  1977. 
'  Miami  Herald,  October  3,  1977. 
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■  "Diplomatic  History  of  the  Panama 
Canal :  Correspondence  Relating  to  the  Nego- 
tiation and  Application  of  Certain  Treaties 
on  the  Subject  of  the  Construction  of  an 
Interoceanlc  Canal,  and  Accompanying 
Papers."  Senate  Document  No.  474.  1914,  p. 
304. 
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its  national  interest,  irrespective  of  their 
effect  on  the  U.S.  posture. 

There  are  grounds,  in  fact,  to  assume 
Panama  would  not  fail  to  insist  on  inter- 
pretations it  regards  as  in  its  national 
interest  irrespective  of  their  effect  on  the 
U.S.  posture,  and  I  would  suggest  espe- 
cially so  when  they  consider  how  many 
of  us  are,  it  seems  to  me,  begging  to  give 
Mr.  Torrijos  and  his  government  any- 
thing they  want,  regardless  of  whether 
it  is  right  for  the  United  States  or  not. 
At  least  that  is  the  way  it  appears  to 
me. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Utah  yield  for  a  brief 
comment? 

Mr.  HATCH.  I  would  be  delighted  to 
yield  to  the  distinguished  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  think  he  has  raised  a  very 
essential  point,  dealing  with  language 
differences  between  the  Spanish  and 
English  versions.  A  great  many  of  us 
have  tried,  over  the  period  of  the  de- 
bates, which  originated  long  before  they 
opened  formally  on  the  floor  of  the  Sen- 
ate, to  make  the  point  that  if  we  decide 
to  give  up  sovereign  control  over  the 
canal,  if  we  turn  over  to  this  tinv  country 
a  secure  multibiUion  dollar  facUity  over 
which  we  now  exercise  all  of  the  rights 
and  attributes  of  a  sovereign,  we  have, 
it  seems  to  me,  a  perfect  right  to  insist 
on  absolutely  clear  understandings  that 
the  language  of  the  treaties  should  be 
unambiguous,  and  that  It  must  protect 
our  legal  rights. 

It  is  not  simply  the  lack-  of  under- 
standing of  what  the  text  says,  although 
we  have  been  talking  about  a  number  of 
those  differences.  From  the  day  the 
treaties  were  signed.  American  under- 
standing and  Panamanian  understand- 
ing of  the  meaning  of  the  treaties  has 
been  different. 

Now  we  are  told  that  If  we  will  just 
accept  the  Torrijos-Carter  Memorandum 
of  Understanding,  which  is  now  sancti- 
fied by  the  name  Byrd-Baker  amend- 
ment, that  will  wipe  away  all  the 
ambiguities  and  there  will  be  a  clear 
understanding. 

But  even  that  understanding  of  last 
October,  which  is  now  claimed  by  pro- 
ponents to  give  us  the  right  to  take  action 
against  any  threat  to  the  canal,  even  a 
threat  from  Panama,  is  subject  to  mis- 
understanding. Maximum  Leader  Tor- 
rijos has  told  his  people  that  it  merely 
says  that  if  Panama  summons  us,  we 
will  come  to  the  defense  of  the  canal.  I 
think  he  used  the  language — and  I  hope 
I  quote  him  correctly— "We  ring  the  bell, 
and  the  United  States  comes." 

Well,  clearly  these  treaties  do  not  rep- 
resent any  agreement.  They  are  arti- 
ficially ambiguous  Instruments,  designed 
to  paper  over  the  differences  rather  than 
to  underline  the  agreements.  There  are 
any  number  of  vague  and  ambiguous  ref- 
erences, even  if  you  look  only  at  the 
English  language  version  alone.  I  do  not 
believe  that  there  is  any  assurance  that 
if  we  ratify  these  treaties  and  they  go 
Into  effect,  we  will  usher  in  an  era  of 
good  will  unmarked  by  dissent.  I  think 
they  simply  provide  a  different  frame- 
work for  the  disagreements,  and  provide 


the  grounds  for  a  number  of  serious  col- 
lisions at  various  points  as  the  ambi- 
guities throw  us  into  conflict. 

I  do  not  accept  the  argument  at  all 
that  Panamanians  will  not  allow  our 
rights  to  be  spelled  out  clearly,  but  they 
would  accept  our  Intervention  in  the 
actual  exercise  of  these  rights.  It  seems 
absurd  to  believe  that  they  would  per- 
mit us  to  exercise  rights  which  they  will 
not  permit  us  to  spell  out  clearly. 

I  think  the  Senator  from  Utah  has 
performed  a  valuable  service  in  point- 
ing out  the  additional  ambiguity  of  the 
difference  between  the  English  and 
Spanish  version,  and  to  insist  that  we  ac- 
cept one  or  the  other  as  the  primary 
text  can  do  nothing  except  to  reduce 
the  areas  of  ambiguity,  reduce  the  areas 
in  which  we  may  have  future  conflict 
with  them  as  we  try  to  live  under  an 
agreement  which  is  at  best  ambiguous 
and  in  which  language  differences  in- 
crease the  ambiguity. 

The  Senator  from  Utah  has  already 
pointed  out  that  we  have  in  the  past 
specified  which  version  would  be  the  ac- 
cepted version  in  case  of  dispute  as  to 
language  meanings.  Will  the  Senator 
from  Utah  indicate  to  me  whether  that 
is  a  usual  provision  or  is  it  usual  to 
Panama? 

Mr.  HATCH.  The  answer  to  the  excel- 
lent question  is  that  I  think  it  would  be 
more  useful  to  require  one  language, 
as  was  the  case  in  1903.  The  difficulty 
here  is  if  there  v/ere  slight  discrepancies 
between  the  two  we  might  live  with  the 
Spanish  translation,  but  there  are  more 
than  slight  discrepancies.  I  admit  the 
Neutrality  Treaty  is  less  offensive  to  the 
United  States  than  the  Panama  Canal 
Treaty,  which  is  offensive  to  those  who 
have  done  the  extensive  translations  into 
English  and  which  may  mean  completely 
different  things  in  some  very  key  areas. 
I  am  basically  limiting  my  remarks  to  the 
Neutrality  Treaty  at  this  time,  though 
I  intend  to  touch  upon  the  Canal  Treaty 
also. 

I  thank  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  for  bringing  out 
some  very  interesting  points. 

Mr.  McCLURE.  Will  the  Senator  yield 
further? 

Mr.  HATCH.  I  yield. 

Mr.  McCLURE.  I  recognize  the  com- 
ments of  the  Senator  are  addressed  pri- 
marily to  the  Neutrality  Treaty,  and 
that  we  may  indeed  later,  when  the 
Panama  Canal  Treaty  is  pending,  talk 
about  the  ambiguities  and  differences  in 
language.  But  it  seems  to  me  that  in 
this  body  we  ought  to  at  least  have  a 
clear  understanding  of  what  they  mean. 
If  we  do  not  adopt  the  amendment  of- 
fered by  the  Senator  from  Utah,  which 
says  the  English  language  version  is  the 
one  we  ought  to  follow,  we  ought  to  not 
permit  the  proponents  of  the  treaties  to 
mislead  us  by  talking  about  what  the 
English  language  version  says  and  re- 
fusing to  discuss  what  the  Spanish  lan- 
guage version  says.  If  we  are  to  be  told 
that  we  can  depend  upon  one,  that  ought 
to  be  explicit.  If  we  cannot  depend  upon 
it,  we  ought  to  discuss  the  provisions  as 
stated  in  the  Spanish  language  version, 
rather  than  that  which  we  will  not  be 
permitted  to  rely  upon. 


Mr.  GOLDWATER.  Will  the  Senator 

yield? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  I  rise  to  refer  to 
the  language  difficulty  possibilities.  I 
have  read  the  treaties  in  Spanish  and  in 
English.  Naturally,  there  are  differences 
between  the  meanings  of  the  words.  I 
recall  most  of  the  differences  are  collo- 
quial. We  would  say  it  one  way,  and  they 
would  use  another  word.  The  meaning 
would  be  pretty  much  the  same. 

The  difference  so  far  which  has  caused 
the  most  trouble  is  the  word  "interven- 
tion." In  our  language  that  is  not  a  very 
strong  word.  I  am  intervening  right  now 
in  the  colloquy  between  two  Senators. 
The  Senators  are  Intervening  with  my 
being  in  a  committee  meeting.  It  Is  not 
a  bad  word. 

In  Spanish  "intervencion"  is  a  word 
that  is  very  strong.  It  means  If  I  were 
going  to  intervene  in  your  life.  I  would  do 
it  with  power,  with  police,  with  guns;  I 
can  break  up  your  imions;  I  can  break 
up  any  association  you  belong  to. 

That  was  my  first  complaint  about  this 
whole  treaty,  the  fact  that  we  did  not 
have  the  power  to  intervene,  something 
we  accept.  So  the  treaty  that  we  now 
look  on  as  the  leadership  treaty,  as  I 
read  it,  tried  to  narrow  that  zone  of  in- 
tervention to  the  zone  and  to  the  canal. 
Whether  or  not  that  will  require  another 
plebiscite  in  Panama  I  cannot  say,  but  I 
think  it  would  be  wise  to  follow  the  sug- 
gestion of  the  Senator  from  Utah,  even 
so  far  as  to  have  an  expert  on  Spanish 
come  before  us.  I  know  we  are  not  sup- 
posed to  speak  foreign  Itmguage  in  this 
body,  but  it  would  not  take  more  than  a 
day  to  go  through  the  treaty,  both  in 
English  and  in  Spanish,  explaining  the 
differences.  I  think  it  all  depends  on 
where  you  come  from,  if  from  Spanish- 
speaking  countries. 

For  instance,  I  am  thinking  of  one 
thing  that  means  different  things  in  dif- 
ferent places.  El  viejo  verde.  To  me  it 
means  all  green.  To  some  Spanish -speak- 
ing people  it  means  dirty  old  man. 

In  any  event,  it  seems  it  would  be  bet- 
ter to  have  someone  in  here  to  read  a  few 
sentences  and  explain  it  in  English,  so 
we  really  know  what  we  are  having  to 
consider. 

I  am  not  going  to  take  any  more  time 
except  to  suggest  that  there  is  one  great 
area  in  this  whole  debate  which  I  believe 
has  been  almost  totally  ignored  from  the 
days  of  the  hearings  in  the  Foreign  Rela- 
tions Committee.  I  think  it  was  first 
brought  out  in  the  Armed  Services  Com- 
mittee when  we  asked  the  question  about 
enabling  legislation. 

I  mention  this  now  because  a  treaty 
will  not  accommodate  anything  that 
Panama  wants  without  this  legislation. 
The  State  Department  either  cannot  or 
has  absolutely  refused  to  supply  it.  Until 
that  legislation  is  supplied.  I  intend  to 
make  a  rather  extended  point  of  order 
that  the  treaty,  even  though  we  pass  it, 
will  be  Inoperative.  I  mention  that.  Hope- 
fully, we  can  have  more  on  our  side  daily 
aware  in  the  Foreign  Relations  Commit- 
tee and  in  the  State  Department  to  see 
If  they  can  come  together  on  some  Ian- 
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guage  that  will  give  us  the  right  to  give 
away  the  Panama  Canal. 

I  thank  both  Senators  for  bringing  up 
this  Spanish  matter,  and  I  hope  we  can 
pursue  it,  maybe,  as  I  say,  with  the  sug- 
gestion that  we  apply  the  hours  necessary 
to  listen  to  both  sides. 

Mr.  HATCH.  One  of  the  difficulties,  in 
answer  to  the  comments  of  the  distin- 
guished Senator  from  Arizona,  is  the  use 
of  the  term  "enmienda"  in  Panama  ver- 
sus the  term  "reforma."  Enmienda  basi- 
cally means  a  small  change  and  that  is 
what  they  have  been  using  to  determine 
any  amendments  to  these  treaties.  Re- 
forma means  amendment  and  it  is  a 
much  stronger  word.  I  am  hardly  a 
Spanish  expert  but  this  is  my  under- 
standing of  the  matter. 

I  might  also  call  to  the  attention  of 
my  colleagues  that  even  today  the  Inter- 
American  Development  Bank  uses  Eng- 
lish only  for  contracts  because  it  does 
not  wish  to  get  involved  in  that  can  of 
worms  of  having  a  Spanish  translation 
and  an  English  translation  and  having 
both  of  them  equal. 

They  realize  the  difficulties  just  in  con- 
trast. But  here,  we  have  two  important 
treaties,  perhaps  the  most  important  in 
this  country's  history,  with  all  kinds  of 
ramifications,  with  better  than  320  dis- 
parities between  the  two,  according  to 
language  experts. 

Mr.  GOLDWATER.  May  I  suggest  that 
one  of  us  or  three  of  us  or  more  of  us 
ask  the  Library  of  Congress  how  many 
treaties  we  have  entered  into  that  are 
bilingual  and  how  many  are  confined  to 
the  English  language.  I  think  we  would 
be  amazed.  I  think  It  would  be  to  the 
interest  of  our  colleagues. 
Mr.  HATCH.  I  think  it  might  be. 
I  yield  to  my  colleague  from  Idaho. 
Mr.  McCLURE.  I  thank  my  colleague 
from  Utah  for  yielding.  I  thank  my  col- 
league from  Arizona  for  his  contribution, 
because  he  points  not  only  to  the  am- 
biguity of  the  language,  but  the  further 
ambiguity  of  refusing  to  tell  Congress 
T.-hat  is  in  those  other  legislative  pro- 
posals that  will  implement  the  treaties 
on  the  outside. 

Language  is  intended  to  convey 
thoughts.  The  treaty  ought  to  be  in  a 
language  which  convevs  precisely  the 
same  understanding  of  the  agreement.  It 
seems  to  me  that  what  we  see  is  a  very 
artfully  ambiguous  exercise  In  which,  in- 
stead of  trying  to  eliminate  the  differ- 
ences, the  language  is  employed  In  a  way 
to  cover  up  the  differences,  to  avoid  the 
confrontation  on  serious  Issues  which 
might  make  It  Impossible  to  reach  the 
"agreement."  In  that  event,  the  agree- 
ment Is  no  agreement  at  all :  it  Is  simply 
two  pieces  of  paper  which  have  been 
signed,  which  purport  to  be  an  agree- 
ment where  there  Is  no  agreement. 

Mr.  HATCH.  And  which  mean  differ- 
ent things  to  different  countries. 

Mr.  McCLURE.  That  is  simply  a  way 
of  saying  there  was  no  agreement.  We 
could  not  arrive  at  an  agreement  on 
these  Issues,  so,  rather  than  admit  that 
we  could  not  arrive  at  an  agreement,  we 
shall  use  a  term  that  could  be  inter- 
preted differently  on  both  sides.  It  Is  a 
very  artful  use  of  language  to  avoid  con- 
fronting the  really  serious  differences 
that  continue  to  exist. 


Mr.  HATCH.  My  colleague  has  really 
put  his  finger  on  some  very  important 
aspects  of  these  treaties,  because  we  have 
almost  acted  in  a  courtly  way  on  some 
of  these  matters  of  word  differences  in 
order  to  soften  the  impact  in  Panama 
and  thus  give  them  a  different  impres- 
sion of  what  these  treaties  stand  for,  as 
Americans  understand  them. 

I  might  add,  I  think  that  my  colleague 
has  done  the  Senate  a  great  service  in 
calling  attention  to  the  fact  that  the 
English  translation  is  bad  enough.  In 
other  words,  even  my  amendment  mak- 
ing the  English  translation  predominate 
does  not  clear  up  the  ambiguities  in  the 
English  translation. 

Let  me  list  a  few  more  right  now.  The 
canal  treaty  does  not  even  provide  for 
the  defense  of  the  canal  in  the  next  20 
years.  Unless  we  amend  the  treaty  with 
these  two  Byrd-Baker  amendments, 
which  In  themselves  are  very  inartfully 
drafted,  very  imprecise,  again  an  attempt 
at  accommodation  of  the  Panamanians, 
these  treaties  have  not  even  provided  that 
we  have  a  unilateral  right  to  intervene 
to  assure  the  neutrality  of  the  canal. 

Mr.  McCLURE.  As  a  matter  of  fact. 
General  Torrijos  says  it  does  not,  that 
that  memorandum  of  understanding  does 
not  give  us  the  right,  and  I  use  the  term 
"to  intervene, "  although  Senator  Gold- 
water  is  correct  when  he  says  that  is  an 
inflammatory  term  looked  at  from  their 
standpoint.  Let  me  use  a  different  term. 
It  does  not.  In  their  understanding  of  it, 
give  us  the  right  to  make  the  determina- 
tion when  we  have  the  right,  to  deter- 
mine when  and  under  what  circum- 
stances. They  say.  in  continuing  to  ex- 
plain this  to  their  own  people,  that  even 
the  memorandum  of  understanding  only 
gives  them  the  right  to  invite  us  to  come. 
If  they  do  not  invite  us,  we  have  not  the 
right  to  come.  That  is  under  the  so-called 
memoranda  that  are  supposed  to  remove 
the  ambiguity  about  our  right  to  defend. 
Mr.  HATCH.  If  Panama  itself  violates 
the  neutrality  of  the  canal,  we  may  be 
up  a  deep  creek  without  a  paddle,  be- 
cause we  may  not  be  able  to  do  anything 
to  insure  the  neutrality  If  they  say  they 
are  not  violating  the  neutrality.  The  im- 
precise language  in  the  Byrd-Baker 
amendment  produces  this  result. 

Mr.  McCLURE.  I  agree  with  my  friend 
that,  even  with  the  adoption  of  the 
amendment  which  is  intended  to  make 
the  English  language  text  the  official 
treaty  in  case  of  dispute  between  the  two. 
that  does  not  resolve  all  of  the  questions 
of  ambiguity.  It  does  not  remove  our 
concern  about  whether  or  not  there  is  an 
understanding  between  our  Government 
and  the  Government  of  the  people  of 
Panama. 

I  commend  the  Senator,  both  for  the 
amendment  and  the  underlying  point 
that  he  has  made  about  ambiguity,  which 
must  be  removed.  Certainly,  the  Senate 
must  Insist  on  that  preciseness  of  un- 
derstanding as  well  as  preciseness  of 
language  before  we  exercise  our  consti- 
tutional responsibility  of  either  confirm- 
ing or  refusing  to  confirm  these  treaties. 

I  remember,  not  very  long  ago,  when 
this  Government  entered  into  treaties  in 
regard  to  strategic  arms  limitations  with 
the  Soviet  Union,  in  which,  for  hours  on 
end,    the    distingxiished    Senator    from 


Washington  was  asking  what  was  meant 
by  language,  what  was  the  effect  of  the 
language  in  that  treaty.  He  was  answered 
equally  by  the  hour  about  what  was 
meant  by  the  treaties.  There  were  long 
exchanges  of  correspondence,  long  col- 
loquies entered  into  the  Record  about 
our  understanding  of  the  provisions  of 
that  treaty.  Later,  we  see  what  appear  to 
be  violations  of  that  treaty  by  the  Soviet 
Union,  and  not  only  does  the  Soviet  Un- 
ion say,  "Oh,  no.  we  didn't  violate  the 
treaty;  we  never  understood  it  to  mean 
what  was  said  to  the  United  States  Sen- 
ate when  we  ratified,"  but  our  own  Gov- 
ernment is  saying,  "After  all,  this  Is  not 
a  violation,  they  are  not  bound  by  It  be- 
cause we  were  just  expressing  our  un- 
derstanding." 

Mr.  HATCH.  And  in  the  end,  America 
has  suffered  as  a  result  of  these  very 
problems. 

Mr.  McCLURE.  That  Is  right.  It  seems 
to  me  to  be  ridiculous  to  have  people 
here  in  the  Senate,  having  once  pone 
through  that,  who  would  then  be  willing 
to  accept  a  treaty  in  which  the  ambigui- 
ties are  spelled  out  in  advance  and  to 
accept  assurances  on  the  part  of  our 
State  Department  that,  oh  well,  this  Is 
the  way  we  understand  it;  therefore,  they 
will  understand  It  the  same  way. 

There  can  be  no  assurance  that  they 
understand  It  the  same  way  unless  they 
accept  the  clarifying  language.  And  in- 
stead of  accepting  the  clarifying  lan- 
guage, they  have  specifically  refused  to 
state  their  understanding  in  the  same 
terms  that  we  have.  They  have  denied 
that  our  understanding  is  their  under- 
standing. It  seems  to  me  to  be  the  height 
of  folly  to  go  into  the  ratification  of  a 
treaty  under  those  circumstances. 

Mr.  HATCH.  Especially  for  those  of  us 
who  are  sworn  to  protect  the  United 
States  as  U.S.  Senators. 

What  bothers  me  is  that  it  seems  that 
the  major  consideration  on  this  floor 
ought  to  be.  first,  what  Is  best  for  our 
country  and.  second,  what  is  best  for 
both  countries. 

I  think  Americans.  U.S.  citizens,  our 
representatives,  have  always  tried  to  be 
fair  in  diplomatic  relations.  Of  course, 
we  have  had  arguments  that  we  were  un- 
fair in  executing  the  1903  treaty.  But 
that  treaty  has  been  amended  twice,  in 
1936  and  in  1955.  If  there  were  unfair 
provisions  in  those  treaties,  those  were 
taken  out  during  those  amendments.  So 
we  could  debate  that  all  day  long  and  all 
night  long.  The  fact  of  the  matter  is  that 
Panama  has  been  better  off  for  our  pres- 
ence. They  had  time  to  reject  the  1903 
treaty:  they  did  not.  Later,  th^v  reaf- 
firmed it  in  the  treaty  of  1936  and  In  the 
treaty  of  1955. 

Mr.  McCLURE.  I  agree  with  my  friend 
from  Utah,  but  It  seems  to  me  the  pro- 
ponents of  the  treaty  seem  to  be  telling 
us  and  the  country  that  the  interests  of 
the  United  States  are  best  served  by  rat- 
ifying the  treaties  because  It  will  reduce 
the  points  of  friction  and  dispute  be- 
tween our  countries  and  theirs.  Yet  the 
very  ambiguities  to  which  we  address 
ourselves  are  the  very  points  on  which 
dispute  and  friction  wlU  arise. 

Mr.  HATCH.  Have  already  arisen. 

Mr.  McCLURE.  Have  already  arisen. 
They  will  continue  to  be  those  points  of 
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friction.  They  will  continue  to  be  the 
point  of  abrasion  and  the  points  around 
which  radicals  in  either  country  can  then 
foment  all  kinds  of  unrest  because  we 
did  not  take  the  time  to  do  the  job  which 
the  people  of  both  countries  have  the 
right  to  expect  us  to  do  before  ratifying 
treaties. 

I  thank  the  Senator  from  Utah. 
(Mr.  HODGES  assumed  the  chair.) 

Mr.  HATCH.  I  thank  my  distinguished 
colleague  and  friend  from  Idaho. 

I  would  just  like  to  add  that  I  think 
the  point  he  raised  about  the  ambigui- 
ties in  the  English  translation  is  a  good 
point.  I  brought  up  two  of  them  in  the 
fact  the  treaty  does  not  provide  for  de- 
fense of  the  canal  during  the  life  of 
the  treaty. 

The  neutrality  does  not  grant  us  the 
unilateral  right  to  Interfere.  We  will  have 
to  depend  on  this  imprecise  language, 
which  does  not  solve  the  problem  if  Pan- 
ama itself  violates  the  neutrality. 

The  canal  treaty  forbids  the  United 
States  even  to  negotiate  with  another 
nation  for  construction  of  a  canal  with- 
out the  express  consent  of  Panama. 

The  canal  treaty  provides  for  expedi- 
tious transit  of  American  military  ves- 
sels. Does  that  provision  mean  our  mili- 
tary vessels  will  receive  priority,  go  to 
the  head  of  the  line? 

Well,  our  colleagues  who  are  spon- 
soring the  two  amendments  say  those  will 
clear  up  the  ambiguities.  But  the  amend- 
ments are  Imprecise.  They  do  not  define 
who  is  going  to  make  the  decision  of  what 
an  emergency  is  or  what  the  provision 
really  does  mean. 

Who  pays  the  $2.6  billion  debt  which 
Nicholas  Barletta.  the  Minister  of  Plan- 
ning and  Economic  Affairs,  told  me  about 
when  I  was  In  Panama?  Are  the  Ameri- 
can people  being  asked  to  back  up  these 
payments  without  a  constitutionally 
mandated  bill,  which  has  to  originate  in 
the  House  of  Representatives  In  advance. 

Again,  we  are  Ignoring  our  colleagues 
in  the  House?  You  bet  we  are. 

What  if  it  becomes  too  costly  to  op- 
erate or,  for  any  reason,  they  want  to 
shut  it  down?  Do  the  treaties  allow  us 
to  go  back  in.  take  over  and  run  it  and 
make  it  operable? 

There  is  no  provision  in  the  treaties 
about  that. 

What  protections  do  we  have  to  pre- 
vent nationalization  of  the  canal  once  we 
give  up  sovereignty,  or  the  aspects  of 
sovereignty  granted  in  the  1903  treaty? 

There  is  nothing  in  the  treaty  prohib- 
iting the  Soviets  from  using  the  ports, 
bases,  and  facilities. 

Why  should  we  have  to  reduce  our 
bases  from  17  down  to  4,  if  In  fact  we  are 
to  protect,  assure,  and  guarantee  the 
neutrality  of  the  canal? 

The  treaty  does  not  provide  that  Jin 
times  of  war  we  can  prevent  enemy  ships 
using  the  canal. 

There  are  a  lot  of  arguments  how  we 
can  do  that,  by  sinking  them  outside  the 
canal,  but  there  will  be  times  when  we 
will  be  unable  to  check  them. 

Nothing  gives  protection  against  the 
leftist  radicals  that  we  see  down  there. 

My  amendment,  recognizes  the  fact 
that  If  there  are  disparities  and  diver- 
gencies between  the  translations,  then 


the  English  one  should  prevail  and  that 
we,  as  Senators,  want  to  be  voting  for  our 
country;  and  that  is  a  fair  amendment, 
especially  since  the  Panamanian  leader- 
ship said  it  agrees  with  our  translation. 

It  seems  to  me  we  would  be  taking 
them  off  the  hook,  to  a  degree,  if  we  have 
the  English  translation  become  the  pre- 
dominant translation,  as  is  the  case  in 
the  Inter-American  Development  Bank, 
which,  as  I  mentioned,  uses  English  only 
for  contracts  from  the  Bank,  because  we 
do  not  want  to  get  into  the  hornets'  nest 
of  interpreting  between  Spanish  and 
English  translations. 

I  might  add  that  the  closing  statement 
of  the  Panama  Canal  Treaty,  which 
labels  both  texts,  Spanish  and  English, 
equally  authentic,  presupposes  that  both 
texts  say  the  same  thing. 

A  recent  analysis  of  both  English  and 
Spanish  versions  of  the  treaty,  however, 
by  linguists  at  the  Translation  Sciences 
Institute  of  the  Brigham  Yoimg  Univer- 
sity in  Utah,  has  cast  serious  doubts  on 
the  accuracy  of  the  Spanish  translation. 

I  might  add  that  the  Translation 
Sciences  Institute  at  Brigham  Young 
University  is  one  of  the  finest  linguistic 
services  in  the  world  today.  It  is  com- 
puterized, the  most  up  to  date,  and  of- 
fers a  modem  approach  to  language  used 
anywhere  in  the  world  today,  primarily 
because  at  the  Brigham  Young  Univer- 
sity approximately  20,000  Mormon  mis- 
sionaries are  trained  in  the  use  of  lan- 
guages as  they  go  out  into  the  mission 
field.  They  are  trained  there  by  some  of 
the  best  experts  in  the  world  with  the 
greatest  tools  and  greatest  equipment. 

The  Translation  Sciences  Institute 
has  one  of  the  world's  most  advanced 
computer  language  processing  systems 
and  is  directed  by  Dr.  Eldon  G.  Lytle,  a 
well-known  theoretical  linguist  and  the 
originator  of  Junction  Grammar.  The 
analysis  of  the  treaties  was  supervised 
by  Roydon  Olson,  phase  I  director  and 
former  staff  linguist  of  one  of  the  largest 
language  training  schools  in  the  Nation 
and  director  of  the  Internation  Lin- 
guistic Foundation. 

Professional  linguists  and  translators 
as  well  as  graduate  students  and  native 
speakers  of  Spanish  and  English  com- 
pared both  texts  of  the  treaties  and 
found  two  main  classes  of  discrepancies: 
First,  introduction  of  minor  changes  in 
meaning  and  ambiguities  which  in  the 
context  of  the  whole  treaty  would  prob- 
ably not  have  a  significant  effect  on  the 
interpretation,  and  second,  variations 
from  the  EngUsh  which  could  lead  to 
significant  differences  in  interpretation. 

Overall,  actually,  they  found  some- 
where in  the  neighborhood  of  320  plus, 
total  changes  in  meaning  of  both 
classes,  and  have  documented  them. 

I  should  like  to  analyze  some  of  the 
variations  between  the  treaties  to  dem- 
onstrate the  problems  involved  in  rec- 
ognizing the  two  texts  as  authentic. 

I  shall  read  the  original  English  of  se- 
lected passages,  then  the  back  transla- 
tion from  the  Spanish,  and  then  com- 
ment on  the  implications  of  the  differ- 
ences. 

I  have  to  confess  I  have  never  had 
Spanish,  although  it  is  a  defect  I  cer- 
tainly would  like  to  remedy  because  of 


my  regard  for  the  Spanish-speaking  peo- 
ple in  this  country  and  outside  of  this 
country. 

If  Senators  will  bear  with  me,  then,  I 
shall  do  the  best  I  can. 

In  title  I,  or  in  the  title,  the  English 
says,  "Treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal." 

The  Spanish  version  says,  "Tratado 
Concemiente  a  la  Neutralidad  Perma- 
nente  del  Canal  y  al  Funcionamiento  del 
Canal  de  Panamd." 

The  back  translation  or  version  is, 
"Treaty  concerning  the  permanent  neu- 
trality of  the  canal  and  the  functioning 
of  the  Panama  Canal." 

Now,  the  differences  are,  of  course,  the 
English  version  allows  the  interpreta- 
tion that  both  the  neutrality  and  the  op- 
eration of  the  canal  are  to  be  perma- 
nent. The  Spanish  version  only  states 
that  neutrality  is  to  be  permanent  and 
not  the  operation. 

The  Spanish  version  of  the  title  Is  in- 
consistent with  a  reference  made  else- 
where to  what  we  suppose  Is  the  same 
document.  In  article  n,  paragraph  1  of 
the  Panama  Canal  Treaty,  reference  Is 
made  to  a  "Tratado  Concemiente  a  la 
Neutralidad  Permanente  y  al  Funclona- 
miente  del  Canal  de  Panami"  (Treaty 
Concerning  the  Permanent  Neutrality 
and  the  Functioning  of  the  Panama 
Canal) . 

Where  in  English  It  says.  Treaty  con- 
cerning the  permanent  neutrality  and 
operation,  not  functioning,  but  operation 
of  the  Panama  Canal. 

Article  I.  the  English  translation :  The 
canal,  as  an  international  transit  water- 
way, shall  be  permanently  neutral. 

The  Spanish  translation  says,  "el 
Canal  en  cuanto  via  acuatlca  de  transito 
intemacional  sera  permanentemente 
neural.  •  •  •" 

The  fact  is  that  the  back  translation  is 
this: 

Although  the  English  translation  says 
the  canal  as  an  international  transit  wa- 
terway, shall  be  permanently  neutral,  the 
back  translation  of  Spanish  says  the 
canal,  as  a  waterway  of  international 
transit,  shall  be  permanently  neutral. 

Let  me  comment  on  that.  "Interna- 
tional transit  waterway"  is  ambiguous  as 
to  whether  the  waterway  or  the  transit  is 
to  be  considered  international.  Spanish 
resolves  the  ambiguity  and  states  that 
the  transit  and  not  the  waterway  Is 
international. 

The  English,  and  perhaps  more  so  the 
Spanish,  by  saying  "the  canal  as  an  in- 
ternational transit  waterwav  shall  be 
neutral,"  invites  the  question  as  to 
whether  the  canal  would  be  permanently 
neutral  should  it  ever  be  deemed  or 
considered  something  other  than  an  In- 
ternational transit  waterway. 

These  differences  are  significant. 

ARTICLE    m,     (E)     ARTICLE    VI,    1 

The  English  and  Spanish  versions  are 
essentially  the  same,  but  it  should  be 
pointed  out  that  it  is  unclear  how  article 
ITIe  "vessels  •  •  •  of  all  nations  •  •  • 
shall  be  entitled  to  transit  the  canal 
•  •  •  without  being  subjected  •  •  •  to 
inspection,  search  or  surveillance"  (an 
expeditious  form  of  transit)  differs  from 
Article  VI.  1.  "such  vessels  (of  the  U.S.) 
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•  •  •  will  be  entitled  to  transit  the  canal 
expeditiously."  Also,  note  that  since 
"canal"  is  the  object  of  the  verb  "tran- 
sit," the  expeditious  movement  of  ships 
could  be  taken  to  mean  only  while  they 
are  in  the  canal  proper,  rather  than  even 
Including  the  approaches  outside  the 
canal,  which  could  cause  us  considerable 
difficulties  in  getting  Panama  or  anybody 
else  who  may  or  may  not  be  friendly  at 
the  time  to  live  up  to  the  terms  of  what 
the  English  version  says  they  are  sup- 
posed to  live  up  to. 

ASTICLE    VI,     3 

The  English  and  Spanish  say  essen- 
tially the  same  thing,  but  Panama's  right 
to  provide  Colombia  and  Costa  Rica 
"with  the  right  to  toll-free  transit"  is  not 
restricted  in  any  way  as  it  is  under  U.S. 
operation  of  the  canal.  This  could  be  a 
contradiction  of  article  n  of  this  same 
treaty. 

Let  us  go  to  the  text  of  the  Carter- 
Torrijos  statement  of  understanding. 

The  English  version  says: 

"Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal." 

The  Spanish  says:  "Tratado  Concer- 
niente  a  la  Neutralidad  Permanente  y  al 
Funcionamiento  del  Canal  de  Panama." 

The  back  translation  says: 

"Treaty  Concerning  the  Permanent 
Neutrality  and  the  Functioning  of  the 
Panama  Canal,"  again,  rather  than  con- 
cerning the  permanent  neutrality  and 
operation  of  the  canal. 

The  English  may  be  interpreted  to 
mean  that  both  the  neutrality  and  opera- 
tion are  to  be  permanent,  whereas  the 
Spanish  states  explicitly  that  only  the 
neutrality  is  to  be  permanent. 

In  other  words,  the  United  States  is 
much  better  off  with  the  English  trans- 
lation than  it  Is  with  the  Spanish  trans- 
lation. As  I  say.  if  Senators  think  that 
is  a  problem,  here  in  the  Neutrality 
Treaty,  wait  until  we  get  into  the  Pan- 
ama Canal  Treaty. 

The  next  illustration  in  the  English 
version  says,  "consequently  shall  have 
the  right  to  act  against  any  aggression 
or  threat,"  speaking  about  our  right  to 
Intervene. 

The  Spanish  translation  says:  "por 
consigulente  tendril  derecho  a  actuar  en 
caso  de  una  agresldn  o  amenaza  •  •  ••• 

The  back  translation  is:  "Conse- 
quently shall  have  the  right  to  act  in 
case  of  an  aggression  or  threat." 

The  differences  are  these:  The  English 
says  we  shall  have  the  right  to  act 
against  any  aggression  or  threat.  The 
back  translation  in  the  Spanish  says 
"consequently  shall  have  the  right  to 
act  in  case  of  an  aggression  or  threat." 
That  too  is  significant,  and  it  marks  an- 
other ambiguity  in  the  treaty. 

The  Spanish  does  not  specify  that  the 
action  to  be  taken  may  be  against  the 
aggression  or  threat.  The  English  uses 
the  words  "expedited  treatment,"  which 
I  referred  to  before  with  regard  to  the 
matter  of  expeditious  transit. 

The  English  says  "expedited  treat- 
ment." The  Spanish  says  "tramlteclon 
slmpliflcada." 

The  back  translation:  Instead  of  say- 
ing what  the  English  translation  says, 
which  is  "expedited  treatment."  it  says 


"simplified  procedure,"  which  means  and 
coimotes  paperwork. 

In  other  words,  they  are  going  to  make 
it  easier  for  us  to  fill  out  the  forms  and 
fUe  the  papers  In  Panama ;  whereas,  ours 
says  we  are  actually  going  to  have  the 
right  to  go  to  the  head  of  the  line, 
which  is  what  both  Mr.  Torrijos  and  Mr. 
Carter  have  said  we  have. 

Professor  Royden  makes  a  point  of, 
and  calls  attention  to,  article  IX,  sec- 
tion 5  of  the  canal  treaty  which  states, 
"shall  be  offered  a  first  option."  He  feels 
this  is  ambiguous  and  significantly  so 
and  should  state  "the  first  option,"  with 
regard  to  this  very  Important  aspect  of 
the  treaty. 

I  think  that  what  it  bolls  down  to  is 
this:  Irrespective  of  my  mlspronuncia- 
tior^,  I  think  that  my  amendment  should 
not  be  offensive  to  the  Panamanians,  al- 
though I  am  sure  that  will  be  the  argu- 
ment against  it. 

On  the  other  hand,  who  are  we  going 
to  offend  here?  Are  we  going  to  offend 
the  American  people  or  the  Panama- 
nians, or  are  we  going  to  be  abl3  to  have  a 
treaty  that  we  understand,  even  though 
it  is  filled  with  ambiguities  in  the  English 
version? 

I  think  It  is  wrong  for  us,  as  U.S.  Sena- 
tors, not  to  protect  this  country  when  we 
know  that  these  problems  exist,  when  we 
know  that  there  are  serious  problems  ex- 
isting which  are  going  to  cause  difficul- 
ties all  over  this  hemisphere  later,  and 
certainly  between  Panama  and  this 
country.  Is  it  not  better  to  face  the  prob- 
lem now  and  bite  the  bullet  and  get  these 
problems  resolved? 

I  suspect  that  my  colleagues  are  not 
going  to  be  willing  to  do  that,  so  I  want 
to  do  the  easy  thing  for  them.  As  has 
been  done  in  the  past,  even  in  the  case 
of  Panama,  let  us  provide  that  the 
English  translation  shall  prevail,  so  that 
there  will  not  be  any  questions;  or  at 
least  so  that  in  International  law  we 
have  some  justification  to  assert  that  the 
things  that  should  have  been  told  the 
American  people  by  this  administration, 
by  the  ambassadors,  by  the  State  De- 
partment, and  by  others,  really  are  right. 
The  fact  is  that  they  are  not  right.  The 
fact  is  that  they  are  not  taking  care  of 
our  country.  They  are  not  protecting  us 
as  they  should. 

If  we  have  to  have  these  awful  treaties, 
which  some  people  say  is  already  a  fore- 
gone conclusion,  but  I  do  not  believe  it — 
I  think  that  my  amendment  Is  worthy 
of  consideration,  and  I  respectfully  urge 
each  of  my  colleagues  to  support  it. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  HATCH.  Por  a  question,  without 
losing  my  right  to  the  floor. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  will  withhold  for  a 
moment.  I  want  to  address  the  substance 
of  the  Senator's  argiunent  with  respect 
to  his  amendment,  because  I  think  it  is 
an  amendment  that  is  contrary  to  all 
diplomatic  practice.  I  believe  it  carries 
with  it  connotations  so  far  as  the  other 
parties  are  concerned.  Suppose  the 
other  party  came  to  us  and  said  that  the 
Spanish  language  text  shsdl  be  binding 
on  the  two  parties.  What  would  the  Sena- 
tor's reaction  be  to  that? 


Mr.  HATCH.  They  have  a  right  to  do 
that. 

Mr.  SARBANES.  The  Senator  would 
not  accede  to  that,  would  he? 

Mr.  HATCH.  No. 

Mr.  SARBANES.  I  would  hope  not. 

Mr.  HATCH.  Who  has  the  floor.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  HATCH.  Let  me  just  answer  that. 

I  probably  would  not  agree  with  that 
unless  I  knew  that  the  American  people 
were  protected  so  that  the  Spanish 
translation  meant  exactly  what  we  say 
to  the  American  people  the  English 
translation  means,  which  is  exactly  not 
the  case  here.  I  do  not  think  anybody  can 
argue  that  it  Is  exactly  not  the  case 
here. 

Therefore,  I  am  suggesting  that  we 
should  do  the  right  thing.  Let  us  pro- 
tect our  country.  Let  us  take  care  of  the 
American  people  first,  if  we  have  to  have 
these  treaties.  If  we  do  that,  then  it 
means  to  me  we  are  going  to  have  to 
resolve  these  difficulties,  which  should 
have  been  resolved  before  it  came  to  the 
floor  of  the  U.S.  Senate.  That  is  my  pre- 
cise point,  and  I  think  it  is  pretty  im- 
portant. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  I  recognize  the  Senator 
from  Iowa  (Mr.  Culver)  ,  and  then  I  will 
recognize  the  distinguished  Senator  from 
Maryland  again. 

Mr.  CULVER.  I  thank  the  Senator  for 
yielding. 

In  listening  to  this  general  discussion, 
I  could  not  help  but  be  reminded  of  the 
experience  that  we  had  in  this  Nation 
about  20  years  ago  or  so  when  we  en- 
acted the  National  Defense  Education 
Act,  and  made  available  funds  to 
strengthen  language  training  programs. 
I  recall  rather  distinctly  there  was  a 
small  community— and  I  have  learned 
not  to  mention  any  States  in  this  coun- 
try— that  had  a  very  vigorous  debate 
in  their  local  school  board,  in  their  local 
school  system,  about  whether  or  not  they 
would  institute  language  training  courses 
in  their  school  systems  because  the  no- 
tion was  so  foreign  to  this  particular 
community  as  a  desirable  educational 
objective. 

I  recall  that  the  mayor  of  that  com- 
munity observed  at  the  height  of  this 
dispute — and  he  was  in  opposition  to 
putting  these  language  courses  into  the 
system— he  observed  "If  the  English 
language  was  good  enough  for  Jesus  it 
is  good  senough  for  us."  [Laughter.] 

I  could  not  help  but 

Mr.  HATCH.  I  am  sure  Jesus  under- 
stands the  English  language. 

Mr.  CULVER.  In  listening  to  the  tenor 
of  this  debate  I  could  not  help  but  call 
forth  that  recollection. 

It  seems  to  me  that  the  key  thing 
to  keep  in  mind  here  is  that  we  sup- 
posedly profess  to  be  treating  Panama 
as  an  equal.  If  one  does  not  accept  that 
basic  operating  premise,  then  it  goes 
without  saying  that  a  lot  of  other  things 
do  not  follow. 

But  if  we  do,  and  I  gather  most  people 
at  least  would  pay  lip  service  to  the  sug- 
gestion and  the  notion  that  we  do,  then 
we  must  realize  that  we  no  longer  live 
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in  a  world  where  we  can  be  heavy- 
handed,  selfishly,  chauvinistically  pos- 
sessed and  occupied  with  our  own  imi- 
lateral  advantages. 

We  are  talking  about  trying  to  work 
out  ways  to  effect  a  mutually  acceptable 
agreement.  It  would  be  wonderful,  no 
matter  what  negotiation  one  is  talking 
about,  if  we  could  always  have  a  lop- 
sided advantage  and  the  other  people 
would  sign  it  and  adhere  to  it.  But  by 
definition  in  the  real  world  that  is  not 
negotiation,  that  is  not  diplomacy,  that 
is  not  reciprocity,  that  is  not  mutuality  of 
respect. 

Mr.  HATCH.  It  is  Just  smart,  that  is 
all;  it  is  very  smart,  intelligent  and  in 
the  Interests  of  the  American  people. 

Mr.  CULVER.  Well,  is  it  now?  I  would 
like  to  challenge  that. 

Mr.  HATCH.  Let  me  challenge  the 
statement  the  Senator  made. 

Mr.  CULVER.  Is  it  now?  The  Senator 
suggested  that,  so  let  us  explore  that 
together  for  a  moment.  Let  us  assume  we 
worked  out  a  deal  with  the  Soviet  Union 
In  the  context  of  the  Strategic  Arms 
Limitation  Talks  where  we  had.  for  ex- 
ample, a  very  lopsided  advantage 
and     agreement     in     terms     of     the 

superiority 

Mr.  HATCH.  In  favor  of  the  Soviets 
as  usually  has  been  the  case? 
Mr.  CULVER.  What  was  that? 
Mr.  HATCH.  In  favor  of  the  Soviets 
as  usually  has  been  the  case. 
Mr.  CULVER.  No. 

Mr.  HATCH.  Then  we  are  getting  into 
fairy  tales. 

Mr.  CULVER.  We  have  had  enough 
fairy  tales  for  1  day.  Let  us  get  to  some 
hard  facts. 

My  point  here  is  that  any  time  you 
have  a  matter  in  dispute  and  controversy 
between  two  independent  sovereign  na- 
tion states,  and  it  is  worthy  of  the  exer- 
cise of  a  mutual  effort  at  peaceful  res- 
olution of  that  conflict  to  avoid  war, 
to  avoid  unrest,  to  avoid  other  sets  of 
circumstances  from  arising  in  the 
absence  of  a  mutually  acceptable  agree- 
ment that  would  be  adverse  to  our  in- 
terests, then  you  negotiate. 

Now,  frankly.  I  think  we  are  talking 
about  negotiating  an  agreement  that  is 
going  to  have  some  life  expectancy  of  a 
substantial  duration,  we  hope,  and  it  is 
going  to  try  to  set  a  course  that  because 
of  the  mutuality  of  Interests  implicit  in 
the  agreement,  there  will  be  pressure  on 
both  sides  in  their  own  self-interests  to 
honor  the  accord,  to  respect  the  terms,  to 
operate  under  those  agreements. 

Now,  clearly  if  you  have,  even  if  you 
momentarily  achieve  it  in  the  short  run 
due  arguably  to  the  skill  on  one  side  and 
the  incompetency  on  the  other,  putting 
aside  any  other  consideration,  how  long 
could  that  imperfect  instrument  at  the 
time  of  Its  creation  be  expected  to  endilre 
when  it  is  subjected  to  intensive  political 
debate,  critical  examination,  and  the 
harsh  light  of  publicity? 

I  think  the  concern  here,  frankly,  is 
who  could  conceivably  twjcept  the  arro- 
gance, if  one  is  supposedly  talking  about 
two  equal  sovereign  nation  states  enter- 
ing into  a  good-faith  negotiation,  who 
could  ever  accept  for  a  moment  in  the 
real  world,  not  the  fairy-tale  world,  the 


suggestion  that  "in  spite  of  the  fact  we 
are  supposedly  equal,  we  want  to  tip  our 
hat,  we  want  to  pull  our  forelock,  we 
want  to  kowtow,  we  want  to  concede  to 
the  superiority  of  your  language  as  op- 
posed to  ours?"  How  could  anyone  ever 
negotiate  such  an  arrangement  as  that 
and  go  back  home  as  a  politician — not  to 
mention  as  a  statesman,  or  a  diplomat — 
how  could  he  ever  conceivably  go  back 
home  and  not  properly  be  subjected  to 
villflcatlon,  to  scorn  and  contempt,  hav- 
ing gona  into  the  negotiating  room  under 
the  flag  and  the  national  pride  of  his 
sovereign,  and  compromised  away  that 
fundamental  and  significant  aspect  of 
the  whole  matter? 

Now,  that  will  not  wash,  and  even  if 
it  did  wash  in  the  short  run,  even  if 
imder  some  conceivable  scenario  it  was 
tentatively  acceptable  to  somebody, 
someplace,  temporarily,  clearly  such  a 
fundamental  flaw  as  that  would  repre- 
sent would  serve  as  an  abrasive  irritant, 
would  constitute  the  sowing  of  the  seeds 
that  would  Inevitably  result  in  the  bring- 
ing about  of  a  repudiation  and  a  rejec- 
tion of  that  treaty  in  some  other  way, 
some  other  form,  to  the  distinct  disad- 
vantage of  the  United  States  security 
interests,  properly  understood. 

Mr.  HATCH.  May  I  answer  the  Sen- 
ator and  then  I  think  Senator  Church 
would  like  to  ask  a  question. 

I  would  just  say  this:  You  know,  you 
are  making  my  case  better  than  I  make 
it,  and  that  is  that  really  it  is  not  so 
much  to  ask  that  we  clear  up  the  am- 
biguities in  the  treaties.  I  have  not  seen 
a  propensity  on  the  part  of  my  col- 
leagues in  the  Senate  to  do  that. 

If  we  cleared  up  every  ambiguity  in 
the  treaties  I  would  not  be  proposing 
this  amendment.  But  since  we  have  not 
done  so,  and  since  there  is  no  propensity 
to  do  so  to  protect  the  American  people, 
and  since  there  are  precedents  in  the 
past  for  what  I  am  sponsoring  as  an 
amendment  here 

Mr.  SARBANES.  What  precedent  is 
the  Senator  referring  to? 

Mr.  HATCH.  I  cited  it  earlier  in  my 
discussion,  and  that  is  the  precedent  in 
the  1903  treaty  which  made  it  subject  to 
the  English  text;  the  precedent  in  the 
matter  of  a  number  of  inter-American 
contracts  which  we  have  negotiated  that 
made  the  precedent  that  only  the  Eng- 
lish texts  shall  be  used;  and  I  am  sure 
there  are  many  other  precedents. 

Mr.  SARBANES.  Did  the  Senator  cite 
the  1955  and  1967  treaties,  as  well? 

Mr.  HATCH.  I  did  not.  If  I  can  be  per- 
mitted to  finish — the  point  I  am  making 
is  since  we  have  no  propensity  to  clear 
up  these  ambiguities  and  difficulties,  let 
us  protect  the  American  people  by  hav- 
ing the  English  version  prevail.  Maybe 
that  will  fail,  maybe  the  Panamanians 
will — they  will  then  go  and  ask  the  ap- 
propriate Panamanian  Ixxly  to  make 
Spanish  the  prevailing  language. 

If  that  is  so.  then  we  are  going  to 
have  to  renegotiate  these  treaties  to 
extirpate  these  320  ambiguities  and  dif- 
ferences that  will  otherwise  cause  us  in- 
estimable difficulty  in  the  future.  I  do 
not  think  that  is  too  much  for  us  as 
U.S.  Senators  to  ask.  In  fact,  I  might 


add,  who  is  making  these  treaties,  Mr. 
Torrijos  or  the  American  people? 

Mr.  CULVER.  Well,  if  the  Senator  will 
yield 

Mr.  HATCH.  I  will  in  just  a  second,  if 
you  will  permit  me  the  chance  to  make 
another  observation. 

I  think  we  do  regard  the  Panamanian 
people  as  equals;  I  certainly  do,  and  I 
do  not  think  anyone  would  accuse  me 
otherwise.  It  is  only  Torrijos,  who  niles 
them  with  an  iron  hand,  whom  we  do 
not  trust,  as  well  as  some  20  other  gov- 
ernmental officials  around  him. 

The  fact  of  the  matter  is  that  I  do 
not  trust  Mr.  Torrijos,  and  I  do  not 
trust  the  present  leadership  of  Panama, 
which  has  not  shown  a  propensity  to  be 
favorable  to  the  United  States  of  Amer- 
ica, and  in  fact  has  shown  a  heavy  pro- 
pensity to  be  against  this  country  all 
over  the  TTilrd  World,  in  comments 
made  all  over  the  Third  World,  which  I 
am  sure  the  distinguished  Senator  from 
Iowa  will  not  fail  to  acknowledge. 

The  Senator  made  the  humorous 
point,  used  the  humorous  story  about 
the  minister  who  said  that  the  English 
language  has  to  be  good,  because  it  was 
the  language  of  Jesus.  Well.  I  can  say 
this :  That  was  humorous  and  I  enjoyed 
it.  But  I  am  sure  Jesus  understands 
both  the  English  and  Spanish  languages. 
if  you  want  my  opinion. 

Mr.  CULVER.  I  think  the  point  was 
that  both  versions  of  Jesus'  words  are 
translations. 

Mr.  HATCH.  Let  me  say  this:  He 
understands  both — if  I  may  finish,  now, 
and  then  I  will  recognize  the  Senator 
from  Iowa  in  an  appropriate  manner.  I 
think  He  and  a  number  of  others  under- 
stand both  the  Spanish  and  English 
languages  a  lot  better  than  our  negotia- 
tors and  ambassadors  and  other  State 
Department  employees  who  drafted 
these  ambiguous  treaties. 

I  am  sure  that  the  Senator  from  Iowa, 
If  he  knew  the  facts — maybe  he  does  or 
maybe  he  does  not — would  agree  with 
me  that  if  there  are  distinct  difficulties, 
distinct  ambiguities,  and  differences  of 
interpretation,  he  would  want  to  clarify 
those  and  provide  some  protection  for 
the  American  people. 

That  is  all  I  am  asking.  If  we  are  not 
willing  to  go  through  and  rewrite  these 
treaties  so  there  are  no  disparities,  we 
ought  to  make  them  subject  to  a  basis 
according  to  the  English  translation. 
That  is  what  I  am  asking,  and  I  would 
think  any  other  Senator  would  agree 
with  me. 

Now  I  am  pleased  to  yield  to  the  dis- 
tinguished Senator  from  Iowa,  if  I  do 
not  lose  my  right  to  the  floor,  and  also 
the  distinguished  Senator  from  Idaho 
(Mr.  Church),  who  asked  a  question  of 
the  Senator  from  Iowa,  as  long  as  I  do 
not  lose  my  right  to  the  floor. 

Mr.  CULVER.  Mr.  President,  as  the 
Senator  from  Utah  is  aware,  these  trea- 
ties have  been  drafted  and  worked  on  for 
14  years,  and  that  has  been  done  in 
accordance  with  the  normal  diplomatic 
procedures  and  practices. 

It  is  standard  practice,  as  I  imder- 
stand  it,  in  international  law — and  I  as- 
sume, again  accepting  this  premise,  that 
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we  are  treating  them  equally  in  this 
negotiation  and  for  the  purposes  of  this 
agreement — it  is  standard  practice  in  in- 
ternational law  that  the  parties  provide, 
in  bilateral  treaties  involving  different 
languages,  that  both  texts  will  be  con- 
sidered to  be  equally  authentic. 

The  United  States  and  Panama,  it  is 
my  understanding,  have  agreed  on  this 
provision  in  both  of  the  treaties,  and 
there  is  no  reason,  certainly  that  one  can 
see,  to  justify  deviation  from  this  com- 
mon practice  in  this  particular  instance. 

Furthermore,  I  know  how  fashionable 
and  trendy  and  easy  it  is  to  criticize  dip- 
lomats, and  to  make  uncharitable  refer- 
ences to  their  l£u;k  of  toughmindedness 
in  the  national  interest.  I  have  served 
10  years  on  the  House  Foreign  Affairs 
Committee  before  coming  to  the  Senate, 
and  I  must  say  that  occasionally  you 
saw  one  or  two  that,  by  some  objective 
standard,  left  a  little  to  be  desired:  but 
I  think  as  a  group  we  are  talking  about 
our  fellow  Americans  who  have  pro- 
fessionally dedicated  their  lives,  that  the 
rigor  of  their  examinations  and  of  their 
own  professional  experience  is  really 
rarely  equaled,  and  frankly,  I  do  not 
see  how  one  can  fairly  chastise  or  criti- 
cize or  imply  that,  as  a  category  and  as 
a  group,  somehow,  in  a  unique  way,  this 
particular  group  of  public  servants  are 
something  less  than  ones  we  can  confi- 
dentially place  a  considerable  trust  and 
unrestrained  admiration  in. 

Mr.  HATCH.  Let  me 

Mr.  CULVER.  I  can  go  further.  Let  me 
just  say 

Mr.  HATCH.  I  hope  the  Senator  is  not 
suggesting  that  is  what  I  just  said. 

Mr.  CULVER.  I  know,  but  we  talk 
about  these  diplomats  involved  in  nego- 
tiation  

Mr.  HATCH.  I  have  not  mentioned  the 
word  "diplomats."  I  said  our  ambassa- 
dors and  people  involved  in  the  nego- 
tiation. I  just  want  to  say  they  have  not 
done  a  good  job  on  these  treaties. 

Mr.  CULVER.  Frankly,  I  do  not  see 
the  difference. 

Mr.  HATCH.  I  say  that  differs  consid- 
erably from  what  the  Senator  implied. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  allow  me  to  say  a  few  words  at 
this  point? 

Mr.  CULVER.  I  yield. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Iowa  and  the  Senator  from  Utah. 
I  have  listened  very  carefully  to  the 
argiiment  of  the  distinguished  Senator 
from  Utah  in  support  of  these  amend- 
ments. What  he  seems  to  be  saying  is 
this:  That  the  English  text  before  us  is 
full  of  ambiguities,  and  therefore  imsat- 
isfactory;  that  the  Senate  will  not  clear 
up  these  ambiguities :  and  that  therefore 
we  must  make  the  English  text  control- 
ling. This  seems  a  strange  argument. 

Mr.  HATCH.  Will  the  distinguished 
Senator  allow  me 

Mr.  CHURCH.  If,  as  the  Senator 
claims,  the  English  text  is  filled  with 
ambiguities,  and  if  the  Senate  refuses 
to  clear  them  up,  then  I  do  not  see  what 
national  advantage  is  to  be  gained  by 
making  the  English  text  controlling. 
Does  the  Senator  from  Iowa? 

Mr.  CULVER.  I  certainly  agree  with 
that  observation,  and  I  also  agree  with 


the  Senator  from  Idaho  that  it  Is  im- 
portant that  the  Record  show  here  that 
these  treaties  were  negotiated  with 
people  who  did  have  a  highly  sophis- 
ticated language  ability,  and  that  they 
in  fact  systematically  have  gone  through 
the  treaties  with  this  particular  purpose 
in  mind,  which  was  to  determine  and 
ascertain  those  aspects  of  the  agreement 
that  gave  rise  to  ambiguity,  confusion, 
or  misinterpretation. 

I  have  been  advised  that  very  con- 
scientious efforts  were  made  to  isolate 
those  instances,  and  when  they  did  rep- 
resent a  substantive  matter,  there  were 
efforts  to  mutually  bring  it  into  con- 
formity, either  through  utilization  of 
English  or  Spanish,  whichever  seemed 
to  be  the  most  artful  word  choice  to 
give  it  the  precise  meaning  the  two  par- 
ties were  seeking  to  accomplish. 

Mr.  HATCH.  If  I  may  interject,  I  cer- 
tainly agree  with  the  minister  and  his 
story  about  Jesus,  because  I  think  He 
might  well  have  done  a  better  job  than 
some  of  the  men  who  worked  on  these 
treaties. 

I  would  like  to  suggest  that  my  points 
are  these:  That  we  have  a  Spanish 
treaty  which  does  not  mean  what  the 
Americans  are  led  to  believe  it  does,  and 
is  very  unprotective  of  the  rights  this 
administration  has  informed  us  we  will 
have,  that  we  have  an  English  transla- 
tion which  is  fraught  with  ambiguities. 

But  of  the  two  versions,  since  it  ap- 
pears we  are  not  willing  to  go  back  and 
renegotiate  and  get  these  treaties  so  they 
mean  the  same  to  both  countries,  then, 
of  the  two,  since  the  word  "intervention" 
is  in  ours,  and  since  a  number  of  other 
strong  statements  are  in  ours,  which  at 
least  mean  something  to  us,  we  ought  to 
make  the  English  prevail,  because  that 
is  what  has  been  represented  to  us  by 
the  administration,  and  by  those  who  are 
so  vociferously  behind  these  treaties. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  HATCH.  If  I  could  finish  in  a 
second,  then  I  would  be  delighted  to  yield. 

What  I  am  trying  to  point  out  Is  this: 
I  do  not  think  good  linguists  will  differ 
that  there  are  a  lot  of  differences  be- 
tween these  two  translations.  I  have 
quoted  some  of  the  greatest  linguists  in 
the  world  today  who  have  had  extensive 
experience  in  this  area.  I  Intend  to  quote 
a  lot  more  when  we  get  to  the  Panama 
Canal  Treaty  because  that  is  just  filled 
with  even  worse  problems  than  the  Neu- 
trality Treaty.  I  have  pointed  out  some 
very  serious  problems  in  the  Neutral- 
ity Treaty  where  there  are  differences 
in  meanings  and  interpretations  which 
necessarily  will  occur. 

I  understand  it  is  diCBcult  to  resolve 
all  the  little  technical  points,  and  I  do 
not  even  mean  to  say  that  we  have  to 
resolve  all  of  those.  But  when  it  comes 
down  to  meaning,  to  differing  meanings 
between  substantive  provisions  and  words 
In  these  two  treaties,  then  we  ought  to 
resolve  them.  That  ought  to  be  one  of  the 
obligations  that  we  take  upon  ourselves 
as  Senators  so  that  in  the  future  we  do 
not  have  problems  that  we  ordinarily 
would  not  have  to  put  up  with. 

We  are  going  to  have  enough  problems 
with  these  treaties  irrespective  of  the 
fact  that  we  have  all  of  these  language 
di£Qcultle8  and  problems. 


I  think  I  am  pointing  out  to  the  Sen- 
ate, to  our  country  as  a  whole,  that  it 
is  not  so  much  to  ask.  If  they  want  to  pass 
through  the  appropriate  legal  procedures 
down  there  that  Spanish  prevails,  then 
I  suppose  we  have  to  get  together  and 
resolve  these  problems.  I  would  be  more 
than  willing  to  try  to  do  that  which  I 
think  should  have  been  done  before  these 
treaties  were  presented  to  us  on  the  floor 
of  the  U.S.  Senate.  It  should  have  been 
done  and  it  has  to  be  done. 

I  am  glad  to  yield  to  my  friend,  the 
senior  Senator  from  Idaho  (Mr. 
Chttrch  ) 

Mr.  CHURCH.  I  thank  the  Senator.  If 
he  has  recognized  me  for  a  question 

Mr.  HATCH.  For  a  question. 

Mr.  CHURCH.  If  he  will  recognize  me 
for  a  short  rebuttal  without  his  losing 
the  floor,  I  would  like  to  proceed. 

Mr.  HATCH.  I  will  be  delighted  to  do 
that. 

Mr.  CHURCH.  Mr.  President,  the 
treaties  before  us  have  this  paragraph 
as  the  closing  in  the  two  texts. 

Done  at  Washington  this  seventh  day  of 
September.  1977.  In  dupUcate  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic. 

Mr.  President,  I  have  served  in  the 
Senate  for  more  than  20  years.  During 
that  time,  scores  of  treaties  have  been 
brought  before  the  Senate  for  its  con- 
sent. 

Mr.  HATCH.  Will  the  distinguished 
Senator  from  Idaho  yield  for  one  mo- 
ment? 

Mr.  CHURCH.  Well,  actually,  the  Sen- 
ator has  the  floor  and  I  understand  he 
wishes  to  ask  for  the  yeas  and  nays  on 
his  amendment.  I,  of  course,  want  to 
accommodate  him. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  thank  the  Senator  from 
Idaho. 

Mr.  CHURCH.  As  I  was  saying,  Mr. 
President,  during  the  21  years  I  have 
served  in  the  Senate,  scores  of  treaties 
have  come  before  us.  All  bilateral  treaties 
contain  the  provision  which  I  just  read 
into  the  Record,  that  the  text  will  be  In 
the  language  of  each  country  and  that 
either  text  has  equal  status  with  the 
other. 

As  a  matter  of  fact,  I  have  a  list  of 
bilateral  treaties  which  the  United  States 
has  currently  in  effect.  I  have  not  totaled 
the  number  of  countries,  but  I  estimate 
there  are  some  125  foreign  governments 
Involved.  In  each  of  these  treaties,  this 
provision  was  used  as  a  matter  oi 
courtesy. 

This  is  the  first  time  in  all  my  years 
here  that  I  have  ever  heard  such  an  ar- 
gimient  made;  the  first  time  that  any 
Member  of  the  Senate  has  ever  said  that 
so  customary  an  arrangement,  which  is 
one  of  comity  between  sovereign  states, 
is  somehow  deficient. 

Let  me  tell  you  the  mischief  we  will 
cause,  Mr.  President,  If  we  start  insist- 
ing that  English  should  have  priority 
over  Spanish;  that  the  English  text 
should  be  controlling. 
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First  of  all,  I  see  no  reason  for  it.  After 
all,  we  are  not  so  dispossessed  of  talented 
linguists  that  we  cannot  enter  into  the 
Record  a  translation  of  the  Spanish  text 
for  purposes  of  comparison. 

We  have  a  Library  of  Congress  with 
some  of  the  finest  Spanish  linguists  in 
the  world,  who  certainly  will  translate 
the  Spanish  text  into  English  which  we 
can  then  put  in  the  Record.  That,  In 
Itself,  should  put  an  end  to  this 
argument. 

But  quite  apart  from  our  ability  to 
know  what  is  in  the  Spanish  text,  there 
Is  mischief  In  the  Senator's  amendment. 
Once  we  begin  to  set  aside  the  normal 
practice  of  comity  and  insist  that  the 
English  text  have  precedence  over  the 
Spanish  text,  or  the  Norwegian  text,  or 
the  Greek  text,  or  the  Turkish  text,  or 
the  Japanese  text,  we  are  courting  prob- 
lems with  every  country  in  the  world,  for 
this  is  a  calculated  form  of  Insult.  We 
must  get  over  the  notion  that  we  can 
treat  other  countries,  even  though  they 
be  small  and  relatively  defenseless  coun- 
tries like  Panama,  In  an  arrogant  man- 
ner which  bespeaks  of  a  different  period, 
a  colonial  age  when  a  few  Western  Euro- 
pean governments  subjugated  much  of 
the  world.  Perhaps  at  the  height  of  the 
British  empire  it  was  possible  to  say, 
"You  do  business  in  English  with  the 
Government  of  Great  Britain  or  you  do 
no  business  at  all." 
TTiat  day  has  long  since  gone. 
I  say  to  the  Senator,  with  all  respect, 
the  Panamanian  people,  and.  Indeed, 
Spanish-speaking  people  everywhere, 
would  regard  as  Insulting  his  amendment 
suggesting  that  Spanish  should  have  a 
subordinate  position  to  English.  The 
amendment  departs  from  the  established 
form  we  have  customarily  observed  in 
our  bilateral  agreements  with  more  than 
125  foreign  governments. 

Mr.  President,  just  to  underscore  that 
point,  I  ask  unanimous  consent  that  a 
list  of  those  governments  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Afghanistan,  Agency  for  the  Safety  of  Air 
Navigation  In  Africa  and  Madagascar 
(ASECNA).  Albania.  Algeria,  Argentina, 
Asian  Development  Bank,  Australia,  Austria, 
Bahamas.  The,  Bahrain,  Bangladesh,  Barba- 
dos. Belgium,  Netherlands,  Luxembourg 
(BENELUX). 

Bolivia,  Botswana,  Brazil,  Brunei,  Bulgaria, 
Burma,  Burundi,  Cambodia  (See  Khmer  Re- 
public), Cameroon,  Canada,  Central  African 
Republic,  Ceylon  (See  Sri  Lanka),  Chad. 

Chile.  China,  Colombia,  Congo  (Brazza- 
ville). Congo  (Kinshasa)   (See  Zaire). 

Coeta  Rica,  Cuba,  Cyprus.  Czechoslovakia, 
Dahomey,  Denmark,  Dominican  Republic. 
East  African  Common  Services  Organization, 
Educador. 

Egypt,  El  Salvador,  Estonia,  Ethiopia,  Euro- 
pean Atomic  Energy  Community 
(EURATOM),  European  Coal  and  Steel  Com- 
munity. European  Economic  Community, 
European  Space  Research  Organization. 
FIJI.  Finland.  Pood  and  Agriculture  Organi- 
zation, Prance.  Gabon,  Gambia.  The.  German 
Democratic  Republic.  Germany.  Federal  Re- 
public of. 

Ghana.  Greece.  Grenada.  Guatemala. 
Guinea,  Guyana,  Haiti,  Honduras,  Hungary, 
Iceland.  India,  Indonesia,  Inter-American  De- 
velopment Bank,  International  Atomic  En- 


ergy Agency,  International  Labor  Organiza- 
tion. 

Iran,  Iraq,  Ireland,  Israel,  Italy,  Ivory 
Coast,  Jamaica,  Japan,  Jordan,  Kenya, 
Khmer  Republic,  Korea,  Kuwait,  Laos,  Lat- 
via, Lebanon. 

Lesotho,  Liberia,  Libya,  Liechtenstein, 
Lithuania,  Luxembourg.  Malagasy  Republic 
(Madagascar).  Malawi.  Malaysia,  Malt, 
Malta,  Mauritania,  Mauritius,  Mexico. 

Monaco,  Morocco,  Nauru,  Nepal,  Nether- 
lands, New  Zealand,  Nicaragua,  Niger,  Ni- 
geria, North  Atlantic  Treaty  Organization, 
NATO  Maintenance  Supply  Services  System, 
Norway,  Oman,  Organization  of  American 
States,  Pakistan. 

Panama,  Pan  American  Union  (See  Orga- 
nization of  American  States).  Paraguay, 
Peru,  Philippines,  Poland,  Portugal,  Romania, 
Rwanda,  Ryukyu  Islands,  San  Marino,  Saudi 
Arabia,  Senegal,  Sierra  Leone,  Singapore. 

Somali  Republic,  South  Africa,  Southeast 
Asia  Treaty  Organizarion,  Southern  Yemen 
(See  Yemen  (Aden)),  Spain,  Sri  Lanka, 
Sudan  Swaziland,  Sweden,  Switzerland,  Sy- 
rian Arab  Republic,  Tanzania,  Thailand,  To- 
go, Tonga,  Trinidad  and  Tobago,  Tunisia, 
Turkey. 

Uganda,  Union  of  Soviet  Socialist  Repub- 
lics. United  Arab  Republic  (See  Egypt), 
United  Kingdom.  United  Nations.  United 
Nations  Relief  and  Works  Agency.  Upper 
Volta,  Uruguay.  Vatican,  Venezuela.  Demo- 
cratic Republic  of  Vlet-Nam.  Republic  of 
Viet-Nam.  Western  Samoa.  Yemen  (Aden). 
Yemen   (San 'a'),  Yugoslavia.  Zaire,  Zambia. 

Mr.  CHURCH.  My  second  objection 
departs  from  the  universal  and  focuses 
on  the  particular.  This  amendment 
would  be  an  egregious  insult  to  Pana- 
manians, even  more  than  to  others. 

Why  do  I  say  that,  Mr.  President? 
Because  we  have  entered  into  three 
treaties  with  Panama.  Two  of  those 
treaties  were  entered  into  at  arm's 
length,  when  we  actually  negotiated 
with  the  Panamanians  and  came  to 
terms.  They  were  not  entered  into  under 
circumstances  of  duress,  as  in  1903,  when 
the  Panamanians  either  had  to  accept 
our  terms  or  face  a  Colombian  firing 
squad.  Only  under  the  umbrella  of  our 
own  mUitary  protection  was  the  Inde- 
pendence of  the  isthmus  kept,  and  the 
junta  protected  against  reprisal  by  Co- 
lombia. The  two  latter  treaties,  however, 
were  aim's  length  transactions,  entered 
into  in  1936  and  again  in  1955.  In  these 
treaties,  adjustments  were  made  to  the 
Treaty  of  1903.  Both  treaties  conclude 
with  identical  language  which  I  believe  is 
relevant  to  this  debate. 

In  the  case  of  the  1936  treaty,  the  final 
sentence  reads  as  follows: 

In  witness  whereof  the  plenipotentiaries 
have  signed  this  treaty  in  duplicate  in  the 
English  and  Spanish  languages,  both  texts 
being  authentic,  and  have  hereunto  affixed 
their  seals. 

In  1955,  the  treaty  was  concluded  In 
the  following  language: 

In  witness  whereof  the  plenipotentiaries 
have  signed  this  treaty  in  duplicate  in  the 
English  and  Spanish  languages,  both  texts 
being  authentic,  and  have  hereunto  affixed 
their  seals. 

So,  you  see,  every  time  we  dealt  with 
Panama  as  an  equal,  separate,  sovereign 
state:  every  time  we  accorded  Panama 
the  same  courtesies  we  accord  other  gov- 
ernments, we  used  the  same  language 
with  which  we  conclude  the  two  current 
treaties  now  before  us. 


It  was  only  in  1903  that  we  ever  In- 
sisted upon  an  English  treaty.  When  a 
Frenchman  wrote  the  terms  of  the 
Bunau-Varllla  Treaty  in  this  city,  and 
signed  It  prior  to  the  arrival  of  the 
Panamanians,  he  knew  full  well  that  the 
Panamanians  would  have  no  choice  but 
to  sign,  because  they  knew  that  to  refuse 
meant  jeopardizing  their  very  lives.  In- 
deed, the  English  text  they  signed,  they 
actually  could  not  read. 

Passage  of  this  amendment  would  con- 
stitute an  egregious  Insult  to  Panama- 
nians. It  would  revive  all  the  memories  of 
the  Indignity,  of  the  circumstances  of 
coercion  under  which  the  treaty  of  1903 
was  consummated.  The  amendment 
would  stir  up  humiliating  memories  of  an 
episode  better  left  alone. 

I  cannot  think  of  anything  we  could 
do  which  would  be  quite  so  Insulting  to 
the  Panamanians,  quite  so  symbolically 
revealing,  as  to  adopt  the  amendment 
proposed  by  the  distinguished  Senator 
from  Utah.  It  not  only  stirs  old  ashes,  Mr. 
President,  but  It  stirs  the  ashes  of  a  fire 
which  still  smolders  in  Panama,  a  fire 
that,  indeed,  formed  the  underlying  rea- 
son why  It  was  necessary  to  negotiate  the 
two  new  treaties  now  before  this  body. 

So,  I  oppose  this  amendment.  It  does 
violence  to  the  comity  we  normally  ac- 
cord every  other  government,  and  It 
would  do  particular  violence  In  this  case. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed the  stirring  comments  of  the  dis- 
tinguished Senator  from  Idaho,  but  no- 
where in  those  comments,  and  it  is  amaz- 
ing to  me  that  this  is  so,  is  there  any 
argument  that  the  treaties  are  not  filled 
and  fraught  with  ambiguities,  difficulties 
in  translation,  differences  in  translation 
that  are  deleterious  to  the  United  States 
of  America. 

It  Is  nice  to  talk  about  how  wonderful 
the  Panamanians  are,  and  I  think  they 
are,  too.  In  fact,  I  have  said  I  love  the 
Panamanian  people,  which  I  do.  It  is 
wonderful  to  talk  about  how  insulted 
they  are  going  to  be.  I  think  the 
distinguished  Senator  has  stated  that 
this  is  an  egregious  insult  to  the 
Panamanians.  All  I  can  say  is  that  these 
treaties  are  an  egregious  insult  to  every 
U.S.  citizen  and  certainly,  the  majority 
of  all  U.S.  citizens. 

The  real  question  has  not  been 
answered.  That  is,  who  is  going  to  clear 
up  these  abominable  messes?  If  they 
were  cleared,  I  would  not  be  up  here 
making  this  amendment.  I  would  be 
happy  to  have  both  translations  be  equal. 
The  fact  of  the  matter  Is  that  those  are 
not  solved  or  taken  care  of. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield?  ^^ 

Mr.  HATCH.  Mr.  PresldenCi  have 
agreed  to  give  some  time  to  the  distin- 
guished Senator  from  Alabama,  but  I 
understand  the  distinguished  Senator 
from  Texas  wanted  to  make  a  point  on 
this  precise  point?  Is  that  so? 

Mr.  TOWER.  If  I  may  have  just  a 
minute. 

Mr.  HATCH.  Then  I  shall  yield  to  the 
distinguished  Senator  from  Aliabama, 
and  I  apologize  to  him  for  even  having 
to  wait  a  second. 

Mr.  TOWER.  Mr.  President.  I  thank 


ATRR 


/-/^■VT^^ 01:001/^X1  A  T     nT:/^r\Tir\ 


CtJXT  A  TT? 


r»„i.„.. 


TP/iri'k*ii  n^h^At    Ci^y      ■/ n 'y  o 


^•y"\T^Ty-«  T*  T-/^0  W^-V^  T    k    » 


4766 


CONGRESSIONAL  RECORD  —  SENATE 


my  distinguished  colleague  for  yielding. 
I  get  a  little  tired  of  our  wallowing  in  a 
sense  of  guilt  and  self-recrimination. 
Wlien  you  consider  the  fact  that,  50  years 
prior  to  the  consummation  of  the 
Bimau-Varilla  treaty  and  the  separation 
of  Panama  from  Colombia,  the  Isthmus 
of  Panama  had  been  in  a  virtually  con- 
stant state  of  insurrection  against  the 
oppressive  government  in  Colombia,  it 
occurs  to  me  that  we  did  the  Panama- 
nians a  favor  by  assisting  them  In  gain- 
ing their  independence  from  Colombia. 
Therefore,  I  tend  to  reject  the  notions 
that  we  should  be  guilty  about  what  hap- 
pened in  1903. 
I  thank  my  friend  from  Utah. 
Mr.  HATCH.  I  think  the  distinguished 
Senator  from  Texas. 

Without  losing  my  right  to  the  floor, 
I  yield  to  the  distinguished  Senator  from 
Alabama,    to    make    a   very   Important 
statement. 
Mr.  SPARKMAN.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent that  what  I  shall  say  and  what  my 
colleague  from  Alabama   will   say  not 
break  into  this  debate  in  progress  now. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Proceedings  at  this  point  relating  to 
the  late  Gen.  Daniel  "Chappie"  James, 
Jr.  are  printed  later  in  today's  Record.) 
Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  indi- 
cated that  these  treaties  will  be  gone 
over  by  the  expert  linguist  at  the  Library 
of  Congress.  If  that  has  not  already  been 
done,  I  am,  indeed,  chagrined  that  we 
would  present  these  treaties  to  the  Sen- 
ate without  the  appropriate  translation 
work  being  done  so  the  Senate  can  bene- 
fit from  the  differences  between  these 
treaties. 

I  say  to  the  distinguished  Senator  from 
Idaho  that  I  would  be  happy  to  withhold 
a  vote  on  this  particular  amendment  un- 
til we  do  have  a  report  back  from  the 
Library  of  Congress  as  to  the  ambigui- 
ties and  the  differences  and  difficulties  of 
translation  and  divergencies  between 
these  treaties  because  I  think  the  Amer- 
ican people  need  to  know  it,  and  I  think 
they  will  find  that  what  we  have  repre- 
sented here  today  is  correct. 

But  I  would  certainly  welcome  that, 
otherwise  I  think  we  should  go  to  a  vote 
on  this  today  and  see  where  everybody 
stands  on  this  issue. 
Mr.  CHURCH.  WUl  the  Senator  yield? 
Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Idaho. 

Mr.  CHURCH.  I  am  most  happy  to  vote 
now  on  this  amendment. 

There  are,  of  course,  translations  of 
the  Spanish  text  available,  if  the  Senate 
wishes  to  obtain  a  particular  translation 
from  the  Library  of  Congress,  which  we 
know  to  be  a  completely  neutral  source 
and  an  arm  of  the  Congress  besides,  we 
can  easily  get  such  a  translation. 

Mr.  HATCH.  If  the  Senator  wUl  yield 
for  one  question,  which  is  a  very  simple 
one,  has  the  Senate  Foreign  Relations 
Committee  requested  the  Library  of  Con- 
gress to  do  the  two  translations  so  that 
we  have  the  benefit  of  those  here  on  the 
floor? 

Mr.  CHURCH.  The  answer  to  that 
question  is  that  the  Committee  on  For- 


eign Relations  saw  no  need  to  request  a 
translation  from  the  Library  of  Con- 
gress because  we  had  no  way  to  antici- 
pate that  so  extraordinary  an  amend- 
ment would  be  offered  on  the  floor. 

There  are  no  secrets  contained  In  the 
Spanish  translation  of  this  treaty,  no 
problems  caused  by  the  Spanish  transla- 
tion, and,  for  that  reason,  the  commit- 
tee saw  no  reason  to  request  that  the  Li- 
brary of  Congress  furnish  us  with  Its 
own  translation. 

But  if  it  would  allay  any  suspicion  that 
the  Spanish  text  does  not  track  the  Eng- 
lish text,  then  I  am  certain  we  can  put 
that  fear  to  rest  by  having  printed  in 
the  Record  a  translation  furnished  us, 
upon  request,  by  the  Library  of  Congress. 

Mr.  HATCH.  If  the  Senator  will  yield 
again,  has  the  prestigious  Committee  on 
Foreign  Relations  asked  the  Library  of 
Congress,  or  anybody  else,  for  that  mat- 
ter, to  make  a  comparative  set  of  trans- 
lations? Would  the  Senator  not  expect 
that  to  be  a  normal  request  to  make 
sure  that  the  United  States  is  not  suffer- 
ing as  a  result  of  the  differences  between 
translation  before  we  consider  such 
weighty  matters  as  these  on  the  floor  of 
the  U.S.  Senate? 

Mr.  CHURCH.  I  say  to  the  Senator 
that  we  have  enough  hurdles  to  sur- 
mount to  accomplish  our  business,  with- 
out creating  more. 

The  State  Department  exists  to  rep- 
resent the  United  States  in  the  conduct 
of  our  foreign  relations  and  to  negotiate 
treaties  between  this  Government  and 
foreign  governments.  The  Department 
of  State  has  rules  relating  to  the  texts 
of  treaties  in  languages  other  than  our 
own.  I  would  like  to  read  into  the  Rec- 
ord the  governing  rule,  one  which  is  ap- 
plicable to  these  treaties  and  to  all  bi- 
lateral treaties  that  are  written  up  in 
the  language  of  the  two  countries. 

The  rule  reads  as  follows: 
Before  any  treaty  or  other  agreement  con- 
taining a  foreign  language  text  U  laid  be- 
fore the  Secretary  or  any  person  authorized 
by  the  Secretary  for  signature,  either  in  the 
department  or  at  a  poet,  a  signed  meny>ran- 
dum  must  be  obtained  from  a  responsible 
language  officer  of  the  department  certifying 
that  the  foreign  language  text  and  the  Eng- 
lish language  text  are  In  conformity  with 
each  other  and  that  both  texts  have  the 
same  meaning  in  all  substantive  respects. 

We  can  assume  that  the  rules  of  the 
State  Department  relating  to  this  ques- 
tion have  been  complied  with  long  before 
the  treaty  is  sent  to  the  Senate  to  obtain 
our  consent.  There  is  nothing  in  this 
case  to  suggest,  and  no  evidence  of  any 
kind  has  been  presented,  from  which  to 
infer  this  rule  has  not  been  complied 
with  fully. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  CHURCH.  I  yield. 

Mr.  SARBANES.  Not  only  can  one  pre- 
simie,  but  In  this  instance  a  check  in 
fact  was  made  with  responsible  officials 
of  the  State  Department,  that,  in  fact, 
the  regulation  which  the  Senator  from 
Idaho  just  read  was  followed  in  this  case 
and  that  qualified  language  experts  of 
the  department  reviewed  the  text,  pre- 
pared detailed  memoranda  with  respect 
to  them,  and  that  the  two  texts  were 
brought  into  harmony  with  one  another. 
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So  that  the  process  which  has  been 
outlined  is  not  only  a  process  in  theory; 
It  was  a  process  In  fact  in  this  instance, 
suid  that  process  has  been  pursued  and 
that  certification  has  been  made. 

Mr.  CHURCH.  I  thank  the  Senator  for 
refreshing  my  recollection.  We  did  take 
the  unusual  precaution,  as  the  Senator 
has  explained,  of  making  perfectly  cer- 
tain that  this  provision  of  the  State  De- 
partment rules  of  procedure  had  been 
fully  met  and  that  the  two  texts  were 
identical. 

I  merely  want  to  reiterate  that  we 
normally  can  assume  this  to  be  the  case, 
even  though,  in  view  of  the  importance 
of  the  two  pending  treaties,  we  took  the 
added  precaution  of  determining  that  as 
a  matter  of  record. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  That  may  be.  and  I  cer- 
tainly accept  the  statement  of  the  distin- 
guished Senator  from  Idaho,  our  floor 
leader  on  the  majority  side.  But  now  that 
we  have  brought  up  some  substantive  and 
important  translation  difficulties  and 
disparities — and  I  intend  to  bring  up  a 
great  deal  more  when  we  get  to  the 
Panama  Canal  Treaty — which  are  so 
serious  that  they  presage  all  kinds  of 
difficulties.  Is  it  not  important,  in  the 
eyes  of  the  distinguished  Senator  from 
Idaho  and  others  who  are  for  these  trea- 
ties, that  we  now  resolves  these  difficul- 
ties; that  we  now  look  into  them;  and 
that  we  protect  this  great  country  from 
future  discord,  difficulties,  disagree- 
ments, and  problems,  by  clarifying  and 
straightening  out  these  ambiguities  now, 
rather  than  later? 

I  win  provide  the  second  translation. 
But  since  the  distinguished  Senator  Is 
pleased  with  the  Library  of  Congress,  I 
would  be  happy  to  join  him  In  suggest- 
ing that  the  Library  of  Congress,  which 
has  these  expert  linguists  who  do  a  great 
job  In  translating  this  for  us,  furnish  a 
translation,  to  see  if  what  I  consider  to 
be  a  loophole — this  rule — has  really  been 
complied  with  for  the  benefit  of  the 
United  States  of  America.  I  would 
think  that  would  be  the  minimum  we 
would  do  under  this  state  of  affairs  in 
order  to  resolve  the  difficulties  and  am- 
biguities that  have  been  raised. 

Mr.  CHURCH.  Mr.  President,  I  begin 
to  feel  like  the  Dormouse  at  the  Mad 
Hatter's  tea  party. 

In  the  first  place,  whatever  possible 
problem  may  exist  now  or  in  the  future 
relating  to  the  interpretation  of  any  pro- 
vision of  either  the  Neutrality  Treaty  or 
the  Panama  Canal  Treaty,  that  question 
will  not  rest  upon  the  language  selected 
but,  rather,  upon  the  Interpretation  given 
the  language. 

I  hardly  need  to  remind  my  colleagues 
that  we  just  have  one  treaty  before  the 
Senate  the  Neutrality  Treaty,  written 
in  English,  which  the  Senate  can  con- 
sent to  or  reject.  This  is  the  only  treaty 
presently  before  us. 

Why  all  this  talk  about  the  Spanish 
translation?  We  have  problems  enough, 
as  the  distinguished  Senator  from  Utah 
has  admitted.  In  determining  the  nu- 
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ances,  and  specialized  meanings  of  the 
English  words.  I  am  sure  that  Senators 
will  soon  ask  that  one  English  word  be 
substituted  for  another  English  word 
because  of  their  dissatisfaction  with  the 
English  word  chosen. 

However,  the  only  treaty  we  have  be- 
fore the  Senate  is  the  treaty  written  In 
the  English  language.  That  Is  the  treaty 
to  which  we  are  being  asked  to  give  our 
consent.  This  whole  debate  about  the 
Spanish  text  is  preposterous.  The  only 
treaty  before  us  is  the  Neutrality  Treaty, 
written  in  the  English  language. 

When  we  finally  vote,  we  shall  vote  yes 
or  no  on  that  treaty,  written  In  English. 
Regardless  of  the  linguistic  talents  at  the 
Library  of  Congress,  no  one  would  pre- 
sume, either  In  this  country  or  In  Pan- 
ama, that  the  U.S.  Senate  was  competent 
to  give  Its  consent  to  the  Spanish  text. 
Therefore,  we  are  not  asked  to  do  so. 

The  amendment  is  an  irrelevancy,  and 
it  Is  not  seriously  intended,  I  am  sure,  be- 
cause It  Is  at  variance  with  the  practice 
at  least  125  other  sovereign  governments. 
Its  enactment  could  have  only  one  ef- 
fect, and  that  would  be  a  calculated  in- 
sult to  the  Panamanian  people  by  sug- 
gesting that  the  Senate  of  the  United 
States  insists  upon  giving  English  prece- 
dence over  Spanish.  This  would  be  an  act 
of  arrogance  that  could  not  possibly 
benefit  the  United  States,  but  could  con- 
tribute to  a  serious  deterioration  in  the 
good  feeling  toward  this  country  that 
now  exists  in  Panama. 

I  hope  the  Senate  will  reject  this 
amendment  by  an  overwhelming  vote, 
and  I  want  the  Chair  to  know  that  it  Is 
my  Intention  to  move  to  table  the 
amendment.  I  withhold  that  motion,  be- 
cause the  distinguished  Senator  from 
New  Jersey,  the  ranking  Republican 
member  of  the  Foreign  Relations  Com- 
mittee, has  just  risen,  and  I  yield  to  him. 

Mr.  CASE.  Mr.  President,  I  thank  our 
colleague  from  Idaho.  I  shall  not  delay 
the  Senate  long  on  this  point. 

If  there  are  differences  in  meaning  be- 
tween these  two  documents,  one  In  the 
Spanish  and  one  in  the  English  language, 
then  we  had  better  correct  that;  but  cer- 
tainly we  should  not  attempt  to  do  it  In 
the  way  suggested  by  the  Senator  from 
Utah.  I  think  there  Is  no  argument  for 
doing  it  that  way. 

You  cannot  have  dealings  between  sov- 
ereign coimtrles  in  which  one  Insists  on 
Its  language  as  the  language  of  agree- 
ments between  them.  It  has  never  been 
and  should  not  be,  and  I  would  hope  that 
the  Senator  would,  fairly  soon,  make  the 
motion  that  he  Is  contemplating. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  distinguished  floor  man- 
ager, the  Senator  from  Idaho  (Mr. 
Church),  Is  there  any  place  in  these 
treaties  which  provides  for  resolving  any 
conflicts  In  ambiguous  langimge  or  di- 
vergence in  translation,  or  difference  in 
interpretation? 

Mr.  CHURCH.  May  we  just  check  the 
provisions? 

Mr.  HATCH.  I  would  be  delighted  that 
you  do,  because  I  do  not  see  any. 

Mr.  CHURCH.  I  want  the  answer  I 
give  the  Senator  to  be  one  he  can  rely 
upon. 


Mr.  HATCH.  Be  deUghted  to  have  you 
do  that. 

The  PRESIDING  OFFICER.  The 
Chair  is  recognizing  the  Senator  from 
Idaho  (Mr.  Church),  who  now  has  the 
floor. 

Mr.  CHURCH.  I  call  the  Senator's  at- 
tention to  article  XIII  of  the  Panama 
Canal  Treaty,  which  contains 

Mr.  HATCH.  My  question  was 

Mr.  CHURCH.  Provisions  relating  to 
the  arbitration  of  disputes  between  the 
parties. 

Mr.  HATCH.  With  regard  to  the  Pan- 
ama Canal  Treaty? 

Mr.  CHURCH.  Yes. 

Mr.  HATCH.  I  am  talking  about  the 
Neutrality  Treaty. 

Mr.  CHURCH.  No,  there  is  no  com- 
parable provision  In  the  NeutraH^^^y 
Treaty. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  HATCH.  I  yield. 

Mr.  SARBANES.  Because  I  am  con- 
cerned to  protect  American  interests, 
which  the  Senator  has  raised  through- 
out the  day,  and  I  only  submit  that  If  he 
will  stop  for  a  moment  and  think  about 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  has  the 
floor. 

Mr.  CHURCH.  I  yield  to  our  colleague 
from  Maryland,  without  relinquishing 
my  right  to  the  floor. 

Mr.  SARBANES.  That  an  ambiguous 
provision  in  a  treaty  In  terms  of  its  In- 
terpretation and  Its  enforcement  ob- 
viously serves  the  Interests  of  the  more 
powerful  of  the  two  parties  to  the  treaty 
arrangement,  and  therefore,  to  the  ex- 
tent that  such  ambiguities  exist — and  I 
do  not  agree  with  the  Senator  that  that 
is  the  case— but  to  the  extent  that  they 
do,  the  United  States,  of  course,  is  in 
the  position  to  apply  its  interpretation, 
and  therefore  that  is  an  important  as- 
pect of  this  matter  to  consider  when  one 
Is  thinking  about  the  American  position 
and  the  protection  of  American  interests. 

Mr.  CHURCH.  I  might  say  also,  Mr. 
President,  that  in  connection  with  article 
XIV  of  the  Panama  Canal  Treaty,  I 
read: 

In  the  event  that  any  question  should 
arise  between  the  Parties  concerning  the 
Interpretation  of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  re- 
solve the  matter  through  consultation  In  the 
appropriate  committees  established  pursu- 
ant to  this  Treaty  and  related  agreements, 
or,  If  appropriate,  through  diplomatic  chan- 
nels. In  the  event  the  Parties  are  unable 
to  resolve  a  particular  matter  through  such 
means,  they  may.  in  appropriate  cases,  agree 
to  submit  the  matter  to  conciliation,  media- 
tion, arbitration,  or  such  other  procedure  for 
the  peaceful  settlement  of  the  dispute  as 
they  may  mutually  deem  appropriate. 

I  suggest,  Mr.  President,  that  since 
these  two  treaties  are  Intimately  related, 
the  term  "related  agreement"  should  cer- 
tainly cover  the  Neutrality  Treaty,  for  It 
is  a  kind  of  twin  to  the  Panama  Canal 
Treaty.  In  fact,  one  cannot  take  effect 
without  the  other,  so  It  Is  hard  to  con- 
ceive how  anyone  could  claim  that  the 
Neutrality  Treaty  is  not  a  related 
agreement. 


On  that  basis,  I  believe  the  arbitra- 
tion provisions  contained  In  the  Canal 
Treaty  would  be  applicable  to  the  Neu- 
trality Treaty. 

Mr.  President,  I  have  given  my  argu- 
ments against  this  amendment.  I  hope 
that  the  Senate  will  reject  It  by  a  deci- 
sive vote.  I  move  that  the  amendment  be 
laid  on  the  table. 

Mr.  HATCH.  Mr.  President,  could  I 
make  one  more  point,  and  then  you  can 
move  to  table? 

Mr.  CHURCH.  I  withdraw  my  motion, 
and  yield  to  the  request  of  the  distin- 
guished Senator  from  Utah,  without  los- 
ing my  right  to  the  floor. 

Mr.  HATCH.  I  understand. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATCH.  I  thank  our  distinguished 
colleague  for  his  kindness  in  doing  that. 

One  of  the  most  distinguished  inter- 
national lawyers,  John  Norton  Moore, 
testified  recently  before  the  Senate  For- 
eign Relations  Committee,  and  he  said: 

As  a  final  International-legal  point,  I 
regret  that  the  treaties  do  not  have  a  mecha- 
nism for  compulsory  third  party  adjudica- 
tion of  differences  concerning  non-defense 
Issues.  Nations  are  understandably  reluctant 
to  submit  mUltary  or  defense  issues  to  third 
party  settlement.  Sometimes  this  reluctance 
prevents  agreement  on  any  compulsory  dis- 
pute settlement  mechanism.  To  avoid  this 
pitfall,  in  the  law  of  the  sea  negotiation  It 
has  been  generally  accepted  that  "disputes 
concerning  military  activities"  will  not  be 
subject  to  the  dispute  settlement  mechanism 
otherwise  embodied  In  the  treaty  draft  (the 
Informal  Composite  Negotiating  Text)  If  a 
party  opts  to  except  such  activities  when 
accepting  the  treaty.  Had  this  realistic  ap- 
proach to  the  art  of  the  possible  been  fol- 
lowed In  the  Panama  Treaty  negotiations  It 
may  well  have  been  possible  to  obtain  agree- 
ment on  submission  of  disputes  concerning 
transit  of  commercial  vessels  to  compulsory 
arbitration  or  to  the  International  Court  of 
Justice. 

I  think  he  did  us  a  great  favor  in  point- 
ing that  out,  and  I  think.  If  I  say  so 
myself.  It  Is  Important  to  point  out  right 
now  to  the  Senate  and  to  the  country 
as  a  whole  that  these  treaties  do  not 
protect  the  United  States  the  way  they 
should. 

I  am  grateful  to  the  distinguished 
Senator  from  Idaho  for  allowing  me  to 
say  this. 

Mr.  CHURCH.  Mr.  President,  I  am 
grateful  to  the  Senator  for  having  quoted 
a  man  who  Is  an  undoubted  authority  In 
his  field.  In  fact,  the  very  same  man 
assured  us  that  it  was  not  necessary  to 
secure  the  consent  of  the  House  of  Rep- 
resentatives in  order  to  transfer  title  to 
property.  This  noted  authority  made  It 
clear  that  such  a  transfer  could  be  ac- 
complished under  the  Constitution  by  a 
treaty. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  CHURCH.  No,  I  just  wanted  to 
make  an  observation  that  the  authority 
the  Senator  from  Utah  has  chosen  Is  very 
eminent  in  his  field,  and  has  assured  us 
that  there  is  no  need  to  submit  the  prop- 
erty transfer  provisions  of  this  treaty  to 
the  House  of  Representatives. 

Mr.  HATCH.  Will  the  Senator  yield  for 
one  small  observation  along  the  same 
line? 
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Mr.  CHURCH.  Very  weU. 
Mr.  HATCH.  I  would  agree  that  he  Is 
an  international  law  expert,  and  I  have 
quoted  him  as  such  and  commend  him 
for  his  expertise.  But  that  Is  a  far  cry 
from  being  a  constitutional  expert,  as  are 
Dr.  Raoul  Berger  and  others  who  have 
backed  our  position  that  we  should  not 
deprive  219  Members  of  the  House  of 
Representatives  who  have  demanded  the 
right  to  a  voice  in  the  disposition  of 
property  under  the  provisions  of  article 
rv,  section  3,  clause  2  of  the  Constitution 
of  the  United  States  of  America. 

Mr.  CHURCH.  Well,  the  Senator  from 
Utah  brought  up  the  name  of  the  gentle- 
man, John  Norton  Moore,  and  relied 
upon  his  expertise  on  arbitration,  even 
though  he  rejects  his  expertise  on  prop- 
erty transfers. 

Mr.  HATCH.  TTiat  is  true. 
Mr.  CHURCH.  I  am  about  to  move  that 
the  amendment  be  laid  on  the  table.  I 
only  wish  to  make  one  comment  on  the 
argument  that  has  been  presented  by  the 
distinguished  Senator  from  Utah.  It  is 
an  interesting  argument  and  it  is  a  good 
argument,  but  I  am  astonished  to  hear  it 
from  his  lips. 

What  Mr.  Moore  was  arguing  for  is 
compulsory  arbitration,  in  which  a  dis- 
pute concerning  the  Interpretation  of  a 
given  provision  in  the  treaty  would  be 
taken  out  of  the  hands  of  the  United 
States  and  placed  in  the  hands  of  a  third 
party.  The  decision  of  the  third  party 
would  then  be  binding.  Perhaps  the  Sen- 
ator from  Utah  believes  such  a  provision 
should  be  included  in  the  treaty.  But 
that  really  is  an  unusual  argument  to 
hear  from  a  man  of  his  philosophy. 

Mr.  HATCH.  WiU  the  Senator  yield 
for  a  brief  comment  about  that?  I  do 
not  state  my  particular  philosophy  with 
regard  to  that,  or  refer  to  the  arbitra- 
tion. 

Mr.  CHURCH.  What  is  the  Senator's 
position?  Does  the  Senator  believe  that 
a  third  party  should  have  the  right  to 
interpret  the  provisions  of  this  treaty? 
Mr.  HATCH.  I  would  like  to  decide  it 
on  a  case-by-case  basis,  but  I  would  say 
this  with  regard  to  these  treaties:  I 
would  almost  go  for  anything  that  would 
protect  the  American  people  more  than 
these  awful  treaties,  and  I  think  that 
even  compulsory  third-party  arbitration 
would  be  more  protective  than  what  we 
have  in  these  awful  treaties  right  now. 
Mr.  SARBANES.  Would  the  Senator 
yield?  I  do  feel  like  I  am  at  the  Mad 
Hatter's  party. 

Mr.  HATCH.  If  the  Senator  feels  that 
way,  he  can  imagine  how  others  feel. 

Mr.  SARBANES.  How  the  Senator  can 
make  that  assertion  is  beyond  me.  In 
these  treaties  we  have  the  power  to  use 
our  authority  to  protect  our  Interests, 
and  the  Senator  now  is  telling  me  that  he 
wants  to  give  that  up  and  place  it  In  a 
third  party  to  make  the  judgments  as  to 
what  we  are  entitled  to  do.  How  the 
Senator  finds  greater  protection  for 
American  interests  in  that  approach  Is 
Impossible  for  me  to  understand. 

Mr.  HATCH.  Let  me  just  answer  the 
distinguished  Senator  from  Maryland. 
Mr.  Church,  the  distinguished  Senator 
from   Idaho,   has   already  stated   that 


there  Is  nothing,  absolutely  nothing.  In 
the  Neutrality  Treaty  which  provides  for 
the  resolution  of  conflicts  of  interpre- 
tation. I,  through  this  amendment  of 
mine,  provide  a  guide  for  that  resolu- 
tion, inasmuch  as  we  have  raised  all 
kinds  of  conflicts  and  problems  even  in 
the  Neutrahty  Treaty.  The  question  is: 
What  are  conflicts  and  who  is  going  to 
resolve  them?  There  are  no  provisions 
for  conflict  resolution. 

Mr.  CHURCH.  Mr.  President,  I  have 
already  answered  the  question.  Perhaps 
the  distinguished  Senator  from  Utah  was 
distracted.  I  read  into  the  Record  the 
final  article  of  the  Panama  Canal  Treaty, 
which  refers  to  questions  arising  con- 
cerning the  interpretation  of  not  only 
the  Panama  Canal  Treaty  but  also  of 
"related  agreements."  If  the  Neutrality 
Treaty  is  not  a  related  agreement,  then 
those  words  have  no  meaning  because  the 
two  treaties  are  so  Intimately  connected 
that  one  rests  on  the  other.  They  are 
Siamese  twins.  The  longer  I  listen  to  the 
arguments  of  the  distinguished  Senator 
from  Utah  the  more  difficulty  I  have 
comprehending  them.  I  move  that  this 
amendment  be  tabled.  Mr.  President. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wQl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  CHURCH.  Mr.  President,  before 
that  suggestion,  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  A  parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  The  motion  to  table 
having  been  made,  does  the  Senate  not 
now  proceed  to  a  rollcall  vote  on  that? 
The  PRESIDING  OFFICER.  That  Is 
the  pending  question. 
Mr.  HATCH.  I  suggest  we  pursue  It. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas   (Mr. 


Bumpers),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Montana  (Mr.  Hatfield),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  North  Carohna  (Mr. 
Morgan)  ,  the  Senator  from  Georgia  (Mr. 
Talmadce)  ,  the  Senator  from  Wisconsin 
(Mr.  Nelson),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams),  Is  ab- 
sent on  official  business. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  South  Carolina,  (Mr. 
Thurmond).  If  present  and  voting,  the 
Senator  from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  South  Caro- 
lina would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Maryland  (Mr. 
Mathias)  .  the  Senator  from  Oregon  (Mr. 
Pac.'.wood).  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  North  Dakota  (Mr. 
Young),  are  necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  South  Carolina  (Mr. 
Thurmond).  If  present  and  voting,  the 
Senator  from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  South  Caro- 
lina would  vote  "nay." 

The  result  was  announced — yeas  58, 
nays  26.  as  follows : 


[Rollcall  Vote  No. 

35  Ex.] 

YEAS— 58 

Abourezk 

Haskell 

Melcher 

Anderson 

Hatfield. 

Metzenbaum 

Baker 

Mark  O 

Moynlhan 

Bayh 

Hathaway 

Muskle 

Bentsen 

Hayakawa 

Nunn 

Blden 

Heinz 

Pell 

Byrd,  Robert  C.  Hodges 

Percy 

Case 

Holltngs 

Proxmlre 

Chafee 

Huddleston 

Rlblcoff 

Church 

Humphrey 

Rlegle 

Clark 

Inouye 

Roth 

Culver 

Jackson 

Sarbanes 

Danforth 

Javlts 

Sasser 

DeConclnl 

Johnston 

Schmltt 

Domenlcl 

Kennedy 

Sparkman 

Durkln 

Leahy 

Stafford 

Eagleton 

Long 

Stevenson 

Olenn 

Magnuson 

Wallop 

Gravel 

Matsunaga 

Zorlnsky 

Hart 

Mclntyre 
NAYS— 26 

Allen 

Curtis 

Lugar 

Bartlett 

Dole 

McClure 

Bellmon 

Eastland 

Randolph 

Brooke 

Oarn 

Schweiker 

Burdlck 

Orlffln 

Scott 

Byrd. 

Hansen 

Stennls 

Harry  P., 

Jr.     Hatch 

Stevens 

Cannon 

Helms 

Stone 

Chiles 

Laxalt 

Tower 

NOT  VOTINO- 

-16 

Bumpers 

Mathlas 

Talmadge 

Cranston 

McGovern 

Thurmond 

Ford 

Morgan 

Weicker 

Ooldwater 

Nelson 

WUllams 

Hatfield. 

Packwood 

Young 

PaulO. 

Pearson 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   22 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  22  and  ask  that  it  be 
made  the  pending  business  before  the 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  22. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  chairman  is 
hardly  able  to  hear  the  clerk.  Senators 
will  cease  conversation.  The  Senate  will 
be  in  order. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
read  as  follows : 

At  the  end  of  Article  I  strike  out  the  period 
and  add  the  following:  ":  Provided,  however, 
That  this  Treaty  shall  be  void  and  of  no  effect 
unless  and  until  the  Panama  Canal  Treaty 
also  executed  by  the  parties  hereto  on  Sep- 
tember 7.  1977.  shall  be  ratified  on  behalf 
of  and  In  accordance  with  the  laws  of  both 
the  United  States  of  America  and  the  Re- 
public of  Panama.". 

Mr.  SCOTT.  Mr.  President,  I  am  not 
prepared  to  argue  this  amendment  at 
this  time,  but  I  will  do  so  tomorrow 
morning.  I  have  talked  with  the  distin- 
guished majority  leader,  and  I  under- 
stand that  we  can  agree  that  there  will 
be  no  vote  before  2  o'clock  on  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Virginia  (Mr.  Scott)  has  called  up  his 
amendment  tonight  by  request,  with  this 
understanding:  In  view  of  the  fact  that 
he  is  a  member  of  the  Judiciary  Commit- 
tee and  is  attending  the  hearings  on  the 
confirmation  of  the  nomination  of  Mr. 
Civilettl,  I  ask  unanimous  consent  that 
no  vote  occur  in  relation  to  the  amend- 
ment by  Mr.  Scott  prior  to  2  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further? 

Mr.  SCOTT.  I  yield. 

ORDER  FOR  CONSIDERATION  TOMORROW  OF  THE 
PANAMA  CANAL  TREATY  AND  FOR  RECOGNrTION 
OF  MR.  MUSKIE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  im- 
mediately following  the  prayer  tomor- 
row morning,  the  Senate  resume  con- 
sideration of  the  treaty  and  that  Mr. 
MusKiE  be  recognized  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^ 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  have  the  opportunity  tomorrow, 
after  the  Judiciary  Committee  concludes 
its  hearing — it  is  my  understanding  that 
we  can  stay  in  session  for  2  hours  after 
the  convening  of  the  Senate,  without 
violating  the  agreement — to  present  my 


argument.  I  would  be  glad  to  have  any 
Senator — if  It  does  not  conflict  with  the 
unanimous-consent  request  that  the  ma- 
jority leader  mentioned — speak  on  any 
phase  of  the  treaty  he  might  wish. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  have  no  objection,  would  he.  to 
laying  the  amendment  aside  temporarily 
tomorrow  until  he  can  get  here,  in  the 
event  another  Senator  wishes  to  call  up 
another  amendment? 

Mr.  SCOTT.  That  is  perfectly  all  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  should  like  to  make  clear  that 
the  previous  order  consenting  to  my  re- 
quest that  no  rollcall  vote  occur  in  rela- 
tion to  the  amendment  by  Mr.  Scott 
prior  to  2  p.m.  tomorrow  does  not,  ipso 
facto,  mean  that  other  rollcall  votes  may 
not  occur  prior  to  2  p.m. 

Mr.  BROOKE.  Mr.  President,  as  indi- 
cated by  my  negative  votes  on  the  moves 
to  table  the  Allen  and  Hatch  amend- 
ments, I  do  not  intend  to  support  the  ap- 
parent effort  to  forestall  any  votes  on 
substantive  issues,  other  than  the  leader- 
ship's own  amendments,  by  use  of  the 
tabling  mechanism.  It  is  a  sad  commen- 
tary on  the  state  of  the  Senate  when  we 
appear  unwilling  to  make  the  tough 
choices  on  the  substance  of  the  Issues  be- 
fore us.  I  will  not  contribute  to  what  I 
perceive  to  be  a  neglect  of  our  duty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  will  suspend. 
The  Senate  is  not  in  order.  The  Senate 
will  please  come  to  order.  The  Senator 
from  Massachusetts  is  entitled  to  be 
heard.  The  Senate  will  be  in  order.  Sen- 
ators will  cease  conversation  in  the 
Chamber. 

Mr.  BROOKE.  Mr.  President,  having 
stated  my  intent  to  oppose  "tabling  tac- 
tics," I  also  want  to  emphasize  that  my 
votes  against  tabling  motions  would  not 
automatically  indicate  that  I  favor  an 
amendment.  For  instance,  even  though  I 
voted  against  tabling  the  Allen  and  Hatch 
amendments,  had  votes  taken  place  on 
them  I  would  have  voted  in  the  negative. 
My  decisions  on  other  amendments  will 
also  be  on  their  substance. 

The  American  people  have  the  right  to 
expect  that  their  representatives  will  not 
hide  behind  procedural  tactics  as  they 
make  their  decisions  regarding  the 
treaties.  To  date  we  have  not  fulfilled 
their  expectations.  It  is  time  to  change 
the  approach  and  allow  votes  on  sub- 
stance to  be  made  by  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  I  rise  to 
commend  the  Senator  from  Massachu- 
setts and  associate  myself  with  his  re- 
marks. I  made  a  similar  expression 
immediately  before  the  vote  on  the  Allen 
amendment.  On  its  merits,  I  opposed  the 
Allen  amendment,  but  I  voted  against 
the  motion  to  lay  on  the  table. 

I  think  a  procedural  motion  to  lay  on 
the  table,  which  cuts  off  debate  under 
circumstances  where  no  filibuster  is  in 
progress  and  in  effect  avoids  a  vote  up 
or  down  on  the  merits,  is  unfortunate  In 
this  situation.  I  know  of  no  particular 
reason  why  it  should  be  the  case,  and 
like  the  Senator  from  Massachusetts.  I 
voted  against  the  motion  to  table,  but  I 
also  want  to  make  it  clear  on  the  record 
that  had  we  been  allowed  to  vote  on  the 


merits,  as  I  wish  we  had  been,  I  would 
have  voted  against  the  amendment 
itself. 

Mr.  BR(X)KE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan. I  certainly  agree.  I  know  of  no  rea- 
son, either,  why  this  procedure  is  being 
adopted.  While  I  for  one  cannot  say  that 
I  have  never  voted  for  a  motion  to  lay  on 
the  table,  as  has  the  Senator  from  Michi- 
gan, we  have  before  us  two  treaties  of 
great  importance  to  this  country,  and  I 
think  we  ought  to  vote  up  or  down  on 
the  merits  of  the  substance  of  the 
amendments  proposed  to  these  treaties, 
rather  than  hide  behind  motions  to  lay 
on  the  table.  As  the  Senator  from  Michi- 
gan, I  do  not  know  how  I  would  vote  on 
all  the  amendments.  I  agree  with  him 
and  would  not  have  voted  for  these;  but 
I  could  not  vote  to  table  them,  and  I  will 
not  vote,  during  the  duration  of  our  de- 
bate and  voting  on  these  important 
treaties,  to  table  an  amendment.  I  thank 
my  distinguished  colleague. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  and  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Griffin)  on  the 
attitude  they  have  expressed  with  regard 
to  a  motion  to  lay  on  the  table  the  sub- 
stance of  amendments.  Whereas  had  the 
issue  been  on  an  up  or  down  basis  those 
of  us  who  oppose  the  treaties  would  have 
received  two  fewer  votes,  nevertheless  I 
feel  that  amendments  offered  in  good 
faith,  that  are  substantive  amendments, 
should  be  considered  on  their  merits  and 
not  on  the  parliamentary  device  of  mov- 
ing to  lay  on  the  table,  as  though  they 
were  not  worthy  of  considering  and  vot- 
ing on  up  or  down. 

So  I  commend  the  distinguished  Sen- 
ators for  their  attitude  in  this  matter.  I 
think  it  is  absolutely  the  correct  attitude, 
and  I  feel  that  these  amendments  ought 
to  be  voted  upon  on  their  merits.  There 
seems  to  be  no  reason  to  be  alarmed  and 
therefore  to  use  a  tabling  motion  as  a  de- 
vice to  preserve  the  rights  of  the  op- 
ponents of  the  amendment  to  debate  in 
the  event  the  tabling  motion  did  not 
carry,  and  it  would  seem  that  we  ought  to 
decide  these  Issues  on  their  merits  rather 
than  on  technical  parliamentary  motions. 

I  thank  both  Senators  for  their  at- 
titude. 

,  Mr.  BROOKE.  Mr.  President,  I  whole- 
heartedly agree  with  our  distinguished 
colleague  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  state  that  there  will  be  no  more 
rollcall  votes  tonight. 

additional  STATEMENTS  StTBMITTED 

Mr.  BAYH.  Mr.  President,  last  Friday 
I  entered  into  a  colloquy  with  my  distin- 
guished colleague  from  Utah  (Senator 
Garn)  concerning  the  potential  costs  or 
lack  thereof  to  American  taxpayers  of 
turning  over  the  Panama  Canal  to  Pan- 
ama. I  asked  for  and  received  consent 
to  include  pertinent  portions  of  the  hear- 
ing before  the  Transportation  Subcom- 
mittee of  the  Appropriations  Committee 
by  Maj.  Gen.  Harold  Parfltt.  the  Gov- 
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emor  of  the  Canal  Zone.  As  subcommlt-        Governor  PAHrrr.  I  wu  speaking  more 

tee  chairman,  I  had  the  opportunity  to  °'  pipeline  that  exuu  from  Long  Beach, 
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The  transcript  was  returned  to  us  on  onstream  in  u  months 


Saturday  and  although  we  have  not  yet 
received  the  Governor's  corrections  to  It, 
any  changes  would  be  grammatical  In 
nature  rather  than  substantive.  I  ask 
unanimous  consent  that  the  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senator  Bath  General,  can  I  Interrupt 
you? 

Governor  PAanrr.  Yes,  sir. 

Senator  Batb.  Just  for  continuity  of  the 
record,  If  It  is  disconcerting  to  say  so,  we 
can  wait  until  the  end.  In  your  estimate  of 
what  the  revenues  would  be  this  year  did 
you  esUmate  a  complete  full  operation  of  the 
pipeline?  Or  did  you  estimate  that  the 
Pumping  Station  No.  8  would  be  out  of 
kilter? 

Governor  PAwrrr.  My  estimate  did  not  con- 
template the  pipeline  being  out  of  kilter. 
But  It  was  a  very  conservative  estimate  of 
flows  of  North  Slope  oil. 

Senator  Bath.  I  think  It  is  wise  to  make 
conservative  estimates  when  anticipating 
revenues  and  perhaps  a  little  more  liberal 
estimates    when    anticipating    expenditures 


14  to  18  months. 

Senator  Bath.  You  put  a  significant  ca- 
veat Into  the  Initial  stages. 

Governor  PAamr.  That  Is  correct,  sir. 
There  are  serious  environmental  problems 
that  may  hold  It  up  for  a  substantially 
longer  period  of  time. 

Senator  Bath.  Let  me  ask  you  to  return 
for  my  mind's  standpoint  to  where  we  are 
now.  I  don't  want  to  paraphrase  unneces- 
sarUy  but  from  the  standpoint  of  brevity  I 
think  what  you  have  told  us  Is  that  It  Is 
Impossible  to  make  projections  about  the 
financial  capacity  of  the  canal,  whether  It 
Is  a  surplus  or  a  deficit  or  self-sufficient  be- 
yond the  next  five  years,  that  during  that 
period  of  time  you  can  foresee  the  possi- 
bility of  the  canal  paying  for  Itself.  Is  that 
an  accurate  refiectlon  of  what  you  said? 

Governor  PARrnr.  Our  study  does  reflect 
that  during  the  period  we  are  studying, 
which  Is  up  through  1984,  that  all  projec- 
tions would  indicate  that  It  can  be  finan- 
cially self-sustaining. 

Senator  Bath.  Inasmuch  as  we  are  red- 
flagging  potential  problems,  did  the  study 
take  Into  consideration  what  might  be  the 
expenses,  costs,  conditions  and  thus  the  fl- 
nanclal  condition  of  the  canal  operation  In 
the  next  five  or  six  years  If  there  Is  no  treaty. 


That  leaves  a  better  chance  of  coming  out     given  certain  possibilities  there  that  might 


with  a  surplus  Instead  of  a  deficit 

However  even  though  it  was  a  conserva- 
tive estimate  what  you  are  telling  us  Is  that 
despite  the  fact  that  one  of  the  main  pump- 
ing stations  of  the  pipeline  was  not  func- 
tioning, thus  you  had  a  significantly  smaller 
flow  of  oil  than  you  had  anticipated  through 
the  canal. 

Despite  that  fact  revenues  of  the  canal 
are  still  more  than  you  had  anticipated. 

Governor  PAairrr.  Even  with  the  pump 
station,  yea,  sir,  we  are  experiencing  more 
flow  through  the  canal  than  we  had  origi- 
nally anticipated  when  we  submitted  the 
budgets. 
Senator  Bath.  Thank  you. 
I  assume  that  If  there  is  additional  dU- 
covery  of  oil  that  those  projections  could 
be  equally  convervatlve  to  the  ones  you  Just 
presented,  which  underestimated  the  traffic. 
Governor  PAamr.  I  was  speaking  more 
In  relation  to  the  total  movement  of  cargo 
through  the  canal  rather  than  the  speclflc 
commodity  of  oil.  Our  consultant  indicates  a 
significant  flow  of  oil  through  the  canal 
throughout  the  period  up  to  the  year  2000. 

We  know  there  are  certain  circumstances 
that  could  develop  which  would  cut  off  that 
flow  substantially,  such  as  pipelines.  There 
are  much  more  economical  alternatives  to 
going  through  the  Panama  Canal.  As  op- 
erators we  are  very  conservative  In  our  view 
of  when  that  might  happen.  We  Just  flag 
that  situation  potentially  after  1981.  We 
could  flnd  ourselves  with  a  diminished  flow 
of  North  Slope  oil.  That  Is  quite  apart  from 
the  other  commodities,  which  are  also  grow- 
ing at  a  very  low  rate. 

Senator  Bath.  General,  I  have  to  say 
you  are  looking  at  one  of  those  fellows  who 
would  like  to  have  a  pipeline  go  through  the 
west  coast  to  Shlrkeyvllle,  Indiana.  But  I 
think  It  Is  an  extreme  exaggeration  to  sug- 
gest that  there  Is  any  chance  of  having  that 
on-line  by  1981.  I  have  looked  at  that.  I 
would  push  It.  I  am  on  one  side  on  the 
canal  and  you  are  on  the  other  side.  Wheth- 
er or  not  we  get  a  pipeline  will  be  decided 
In  the  future.  But  I  think  looking  at  time 
frames  there  Is  no  way  really  of  suggesting 
that  that  Is  going  to  have  an  Impact  on 
the  canal  revenues  by  '81. 


exist  In  Panama  which  would  significantly 
Increase  the  7.8  percent,  I  assume  that  "busi- 
ness as  usual"  does  not  consider  Increased 
costs  as  a  result  of  sabotage  to  the  locks? 

Governor  PAKrrrr.  It  does  not,  sir. 

Senator  Bath.  Or  Increased  costs  to  the 
government  and  to  the  country  as  a  result 
of  Insurrection  or  rebellion  or  other  kinds 
of  things  that  are  possibilities.  I  say  "pos- 
sibilities." not  "probabilities"  ;  Is  that 
accurate? 

Governor  PARrrrr.  There  la  no  costing  for 
those  circumstances,  sir. 

Senator  Bath.  Here  again  we  are  not  talk- 
ing about  an  exact  science.  But  I  think  you 
are  exactly  right  to  point  out  that  on  the 
one  hand  we  don't  know  what  the  traffic 
Is  going  to  be  so  we  don't  know  what  the 
economic  picture  Is  going  to  be  beyond  1984. 

But  I  think  given  the  real  world  In  which 
we  live  we  can  say  It  is  true,  whether  we 
have  a  treaty  or  we  don't  have  a  treaty,  that 
It  Is  entirely  possible  to  suggest  that  there 
may  be  additional  costs  out  there  as  a  result 
of  our  Inability  to  cope  with  the  political 
problems  that  exist  in  and  around  the 
Canal  Zone. 

Is  that  a  fair  assessment? 

Governor  PAanxr.  That  Is  right.  We  have 
attempted  to  analyze  with  treaty  and  with- 
out treaty  on  a  comparable  basis.  We  have 
done  so.  We  think  there  will  be  a  need  for 
Increases  In  tolls,  without  a  treaty.  They  will 
be  more  often  and  the  canal  operation,  which 
Is  what  most  Americans  think  of,  I  think, 
and  the  second  component  Is  a  governmental 
operation  that  provides  governmental  serv- 
ices. 

Senator  Bath.  When  the  treaty  goes  Into 
effect  am  I  accurate  In  suggesting  that  the 
canal  Company  will  be  replaced  by  a  Com- 
mission which  will  continue  to  perform  the 
functions  of  running  the  canal  but  the  gov- 
ernmental functions,  most  of  them,  would 
no  longer  continue  to  exist  or  would  be  trans- 
ferred to  Panama? 

Governor  PAarrrr.  That  Is  correct,  sir.  with 
one  further  addition,  that  the  Panama  Com- 
pany operates  many  supporting  activities. 
Many  of  those  supporting  activities,  partic- 
ularly those  In  the  commercial  arena,  would 
also  disappear  and  be  taken  away  from  the 


Commission.  The  Commission  wUl  be  doing 
a  smaller  portion  of  the  current  canal  Com- 
pany operation. 

Senator  Bath.  What  are  the  economics  of 
those  functions?  There  are  governmental 
functions.  We  want  to  divide  them.  Not  gov- 
ernmental but  economic  functions,  what  are 
the  economics  of  those?  Do  we  make  more 
money  than  we  give  In?  Or  do  they  cost  us 
more  than  we  make  out  of  them? 

Governor  PAarnr.  On  the  governmental 
side  It  Is  basically  a  coat  because  the  net 
cost  of  the  Canal  Zone  Government,  which 
Is  a  liability  of  the  Company,  and  has  been 
running  at  32  million  dollars,  that  la  a  cost 
that  has  to  be  transferred  to  the  Company 
and  In  effect  paid  up  in  substantial  manner 
by  the  tolls. 

So  on  the  government  side  it  is  basically 
a  cost  drag. 

On  the  Company  side  there  are  plusses  and 
minuses  if  we  look  at  each  particular  ac- 
tivity. 

Senator  Bath.  How  does  that  net  out?  I 
don't  want  to  get  you  Involved  In  a  bunch  of 
details.  Can  you  give  me  a  general  summary 
there? 

Governor  Pamttt.  Generally  speaking  the 
loss  of  commercial  activities  In  the  Company 
would  be  a  loss  of  revenue  to  us. 

Senator  Bath.  Of  what  proportion? 

Governor  PAarrrr.  Very  small  proportion.  I 
would  venture  to  say  It  Is  almost  even.  But 
very  small  credit  that  we  would  lose. 

On  the  government  side  the  loss  there  Is 
substantial  benefit  to  the  Company  because 
we  are  at  a  loss  situation  on  the  govern- 
mental side. 

Senator  Bath.  As  far  as  that  part,  the  gov- 
ernment, even  the  economic.  Just  about 
balances  out.  I  think  that  is  what  we  heard 
from  the  staff  level.  The  economic  enterprise 
Is  a  small  income,  not  very  much.  But  the 
governmental  services  is  about  a  20  or  22- 
mllllon-doUar  drain.  So  under  the  treaty 
you  don't  have  to  lose  that  money.  It  will 
be  turned  over  to  the  Panamanians. 

Governor  PAwnr.  Except  that  part  of  that 
Is  offset  because  of  the  mandated  payment  to 
Panama  of  10  million  dollars  for  public  serv- 
ices, which  Is  largely  in  the  governmental 
area,  at  least  fire  protection  and  housing. 

Senator  Bath.  So  about  half  of  that? 

Governor  PARrrrr.  That  Is  correct,  sir. 
Senator    Bath.    I    certainly    share    that 
concern. 

In  other  words,  as  you  anticipate  the  situa- 
tion that  exists  In  the  reasonably  predictable 
but  not  foreseeable  future,  you  anticipate 
that  tolls  will  have  to  be  increased  under  any 
circumstances.  If  the  treaty  passes  It  will 
require  a  larger  toll  base  Increase.  But  It  is 
possible  to  Increase  that  toll  sufficiently  so 
that  the  Income  from  the  canal  will  offset  the 
cost  and  the  treaty  will  permit  the  canal  to 
be  operated  In  a  self-sufficient  manner. 

Governor  PAnrrrr.  That  Is  correct,  sir.  Let 
me  stress  that  that  presumes  that  we  will  not 
pay  Interest  to  the  United  States  Govern- 
ment. It  presumes  we  will  not  Include  In  the 
toll  rate  base  a  lO-mllllon-doilar  contingency 
payment  to  Panama. 

Senator  Bath.  Let  me  ask  you  to  speculate 
a  bit  here.  General.  As  you  pointed  out  in 
your  statement,  your  estimates  of  income 
have  been  conservative  and  the  picture  is 
rosier  than  you  had  anticipated. 

Governor  PARrrrr.  Right  at  this  time  it  is, 
sir,  right  at  this  moment.  That  has  not  his- 
torically been  the  case  however. 

Senator  Bath.  I  am  very  much  aware  of 
that.  I  am  Just  wondering  If  that  might  sug- 
gest that  it  might  be  possible  to  consider  a 
smaller  Increeise  In  tolls  than  you  had  pro- 
jected was  necessskry  to  meet  the  self-sus- 
taining financial  basis. 

Governor  PARrrrr.  Our  toll  Increases  pr«- 
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same  that  these  36  million,  which  occasions 
a  19-and-a-half  percent  tolls  Increase. 

Senator  Bath.  I  have  been  talking  about 
and  tossing  around  various  economic  esti- 
mates which  we  have  been  talking  about 
here.  Although  we  understand  that  beyond 
1984  It  is  difficult  to  predict  what  these 
figures  will  be,  what  we  are  talking  at>out 
here  are  specific  figures. 

Has  there  been  any  estimate  made  or  any 
effort  to  assess  what  the  true  economic  value 
to  the  economy  of  our  country  is,  the  secu- 
rity of  our  country,  if  Indeed  It  were  a  dif- 
ference between  closing  down  the  canal  and 
keeping  It  open? 

If  we  are  looking  at  all  of  these  possible 
eventualities  I  suppose  closing  that  canal 
would  have  a  serious  Impact  on  the  economy 
of  the  country  that  would  be  pretty  hard  to 
estimate  as  far  as  the  value  Is  concerned. 

Governor  Partitt.  There  have  been  some 
general  estimates  which  presume  a  closure 
of  the  canal  and  that  attempt  to  determine 
what  additional  transportation  costs  would 
be  Incurred.  I  don't  have  it  on  the  tip  of  my 
tongue.  But  also  when  they  do  that  they 
ascribe  about  one-third  of  that  cost  to  im- 
pact on  the  United  States  Government. 

Senator  Bath.  Are  we  talking  about  one 
dollar  or  one  billion  dollars? 

Governor  Partot.  It  seems  to  me  the 
figure  ascribed  as  a  loss  to  the  government, 
the  U.S.  government,  is  In  the  magnitude  of 
100  million  dollars.  I  think. 

Senator  Case.  Now  there  are  about  13,000 — 

Governor  PARrrrr.  Right  now  there  are 
about  13,000  transits  of  all  types,  commercial 
transits. 

Senator  Bath.  President  Kennedy  being 
able  to  ship  troops  and  naval  vessels  to  the 
Caribbean  at  the  time  of  the  Cuban  missile 
crisis,  I  don't  know  how  you  would  put  an 
economic  value  on  that. 

Governor  PARrrrr.  The  only  figures  I  would 
have,  sir,  would  be  various  estimates  con- 
cerning what  the  economic  Impact  would  be 
of  a  closure  on  an  annualized  basis.  There 
have  been  some  studies  on  that  basis. 

Senator  Bath.  Understanding  the  fact 
that  you  are  going  to  give  us  the  real  figures 
of  the  study,  which  by  definition  is  not  spe- 
cific as  we  hope  we  never  have  to  figure  It, 
but  Is  It  fair  to  say  that  the  figures  you  have. 
If  we  are  unable  to  resolve  the  political  dif- 
ferences that  now  exist  and  as  a  result 
thereof  something  happens  to  close  the 
canal,  that  this  would  result  In  a  loss  of 
about  100  million  dollars  to  the  economy  of 
the  country? 

Governor  PARrnr.  That  Is  what  I  am  say- 
ing. I  am  not  sure  on  that  actual  figure. 

There  were  several  studies  made,  not  by 
our  organization.  Some  of  those  studies  at- 
tempt to  determine  what  the  cost  of  moving 
goods  from  point  of  origin  to  point  of  desti- 
nation would  be  using  the  canal  and  then 
closing  the  canal  and  taking  the  same  vessel 
and  moving  it  by  the  next  best  alternative 
sea  route  to  Its  point  of  destination.  You 
come  up  with  an  answer  that  Is  a  rather  sub- 
BUntial  big  value,  an  additional  cost,  by  that 
technique. 

Others  have  taken  a  more  realistic  tech- 
nique. Instead  of  doing  that  you  Introduce 
other  alternatives.  It  isn't  Just  an  alternative 
of  taking  that  commodity  by  that  ship  from 
point  of  origin  to  point  of  destination.  It  may 
be  by  different  means  of  transportation.  It 
may  be  by  different  routes,  maybe  by  larger 
ships. 

Using  that  more  sophisticated  analysis, 
people  have  come  up  with  a  figure  which  is 
much  more  credible  a  smaller  figure.  Then 
they  have  attempted  to  take  from  that  figure 
how  much  relates  to  the  United  States  econ- 
omy. I  think  the  figure  Is  30  to  35  percent  of 
that  would  fall  as  a  cost  to  the  United  States 
and  Its  people. 


Senator  Case.  You  mean  the  rest  would 
fall  on  the  rest  of  the  world? 

Governor  PARrrrr.  That  is  correct,  sir. 

Senator  Case.  As  the  chairman  Indicated 
before,  that  Is  not  intended  to  take  into 
account  its  defense  value. 

Governor  PARrrrr.  No,  sir. 

Senator  Case.  Either  in  dollars  or  in  fact. 

Governor  PARrrrr.  That  is  correct,  sir. 

Senator  Bath.  Let  me  read  this  paragraph 
to  you.  General,  which  I  have  Just  seen. 
"Another  means  of  putting  In  perspective 
the  costs  attendant  upon  ratification  of  the 
treaties  Is  to  take  a  look  at  the  economic 
Impact  that  a  closedown  of  the  canal,  how- 
ever unlikely  that  might  be,  would  have  on 
United  States  trade.  According  to  a  report 
prepared  by  CACI,  Incorporated,  the  addi- 
tional cost  of  goods  resulting  from  such 
closedown  In  1974  would  have  been  approxi- 
mately 200  million  and  400  mUlion  dollars 
and  by  the  year  2000  the  cost  would  range 
up  to  600  million  dollars." 

Are  you  familiar  with  that? 

Governor  PARrrrr.  I  have  seen  it.  I  have 
not  studied  It  in  detail.  There  are  other 
similar  reports.  I  think  they  come  up  with 
smaller  numbers. 

There  is  also  another  report  which  comes 
up  with  a  much  higher  number. 

Senator  Bath.  Inexact  as  what  we  are  talk- 
ing about  may  be.  we  ought  to  do  everything 
we  can  to  keep  the  canal  open  because  If  It 
Is  closed  It  Is  going  to  cost  a  devil  of  a  lot  of 
money  and  perhaps  jeopardize  our  ability  to 
respond  militarily  In  that  part  of  the  world. 

Mr.  HATCH.  Mr.  President,  during  the 
past  several  months  numerous  public 
opinion  polls  have  been  taken  across  the 
country  assessing  sentiment  on  the  pro- 
posed Panama  Canal  treaties.  While  the 
feelings  of  the  people  have  been  tested 
with  many  different  questions,  some  of 
which  have  been  tailored  to  elicit  certain 
predetermined  conclusions,  national  op- 
position remains  overwhelmingly  against 
the  treaties.  Such  is  the  case  In  the  State 
of  Utah.  In  a  Salt  Lake  Tribune  public 
opinion  poll  conducted  by  Bardsley, 
Haslacher,  Inc.,  of  Portland,  Oreg.,  op- 
position to  treaties  remains  nearly  4  to  1 
against  the  relinquishment  of  control  of 
the  Panama  Canal. 

As  Senator  elected  by  the  people  of 
Utah  I  have  the  fortunate  privilege  of 
echoing  their  overwhelming  opposition  to 
the  treaties  in  these  great  debates.  I 
agree  with  many  of  my  colleagues  that 
total  reflection  of  popular  sentiment  is 
not  always  in  the  best  interest  of  the  Na- 
tion. On  this  issue,  however,  there  is  no 
question,  the  people  are  right  and  I  feel 
great  sympathy  for  my  colleagues  who 
cannot  hear  the  electorate  winds  blow- 
ing from  every  comer  of  this  great  land. 
I  think  it  Is  clear  that  they  do  not  want 
to  lose  control  of  the  Panama  Canal. 

Mr.  President,  In  conclusion,  I  ask 
unanimous  consent  that  the  article  con- 
taining the  Salt  Lake  Tribune  poll  be  re- 
produced in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Utahans   Oppose   Relinquishing   Panama 
Canal 

(By  J.  Roy  Bardsley) 
The  Panama  Canal  treaties  may  be  churn- 
ing up  a  controversy  In  Congress,  but  Utah- 
ans   could    resolve    the    Issue    quickly    and 
decisively. 


They  would  simply  say  "No,  dcm't  give 
Panama  control  over  the  canal." 

This  deduction  was  drawn  from  an  up-to- 
the-minute  statewide  poll  sponsored  by 
The  Salt  Lake  Tribune  and  conducted  by 
Bardsley  and  Haslacher  Inc.,  of  Portland, 
Ore. 

As  a  matter  of  fact,  the  Utah  voters'  ver- 
dict was  better  than  4-to-l  against  turning 
the  canal  over  to  the  Panamanians  In  the 
year  2000. 

To  Illustrate : 

Percent 

Favor  giving  up  canal 10 

Against  giving  up  caned 72 

Undecided 12 

Total   — 100 

Although  President  Carter  Is  soUdly  be- 
hind the  canal  treaties,  even  Democrats 
agreed  with  Republicans  that  the  proposals 
should  be  rejected. 

For  example.  Democrats  "voted"  69-19  per- 
cent against  giving  up  control  of  the  canal 
as  opposed  to  a  76-13  percent  count  among 
the  Republicans,  and  69-18  percent  for 
Independents. 

Not  only  did  political  parties  agree  the 
move  would  be  Imprudent,  both  from  a  mili- 
tary and  economic  standpoint,  but  so  did  all 
other  population  types,  regardless  of  age, 
sex,  income,  education,  or  county  of  resi- 
dence. 

This  Tribune  reader  interest  feature  Is 
based  on  592  face-to-face  interviews  with 
adult  Utahans,  constituting  a  cross  section 
of  the  state's  population. 

The  question  was  phrased  as  follows:  "As 
you  know,  Congress  Is  considering  turning 
the  Panama  Canal  over  to  Panama  In  the 
year  2000.  How  do  you  feel  about  this — do 
you  favor  or  oppose  giving  Panama  control 
of  the  canal? 

(The  following  proceedings  occurred 
earlier  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent,) 


THE  DEATH  OF  "CHAPPIE"  JAMES 

Mr.  SPARKMAN.  Mr.  President,  I  rise 
for  the  purpose  of  announcing  to  the 
Senate  the  death  on  Saturday  of  an  out- 
standing and  distinguished  American.  I 
refer  to  four -star  Gen.  "Chappie"  James, 
a  black,  the  only  black  ever  to  be  pro- 
moted to  four -star  rank. 

I  have  known  "Chappie"  James;  he 
spent  a  lot  of  time  down  in  my  area, 
particularly  at  the  Air  Force  base  at 
Tuskegee.  He  was  a  fighter  pilot  through- 
out the  years.  Recently,  a  five-member 
group  of  high-ranking  ofQcers  discussed 
him  and  his  exploits  and  they  gave  him 
the  highest  praise,  saying  he  was  a 
fighting  man's  pilot.  He  was  in  Colorado, 
out  there  for  the  purpose,  if  I  am  not 
mistaken,  of  a  physical  examination  for 
retirement  when,  Saturday,  he  was 
stricken  with  a  heart  attack  and  died. 

He  was  a  great  man,  a  man  to  whom 
this  country  was  justifiedly  paying  the 
highest  honors.  I  deplore  his  going. 

Mr.  ALLEN.  'Will  the  Senator  yield? 

Mr.  SPARKMAN.  Yes. 

Mr.  ALLEN.  I  thank  my  distinguished 
senior  colleague  (Mr.  Sparkbian)  for 
yielding  to  me.  I,  too,  wish  to  pay  tribute 
to  Gen.  "Chappie"  James,  a  four-star 
general  in  the  Air  Force,  and  to  say  that 
I  feel  that  he  has  been  a  great  credit  to 
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the  Air  Force  and  to  the  United  States 
and  to  the  people  of  the  United  States. 

My  distinguished  senior  colleague  and 
I  do  claim  that  General  James,  who 
was  very  popular  in  Alabama,  as  he  was 
throughout  the  entire  country,  had  an 
Alabama  connection  through  many 
years  of  visiting  Alabama  and  the  fact 
that  he  was  a  graduate  of  Tuskegee 
Institute,  a  great  educational  institution 
in  our  State  founded  by  Booker  T. 
Washington,  which  has  had  a  very 
strong  line  of  presidents  and  adminis- 
tration and  faculty  and  is  doing  a  great 
service  to  our  State  and  to  the  Nation. 

But  Gen.  "Chappie"  James  was  an 
outstanding  Air  Force  pilot.  He  went  up 
through  the  ranks  to  four-star  general 
status  by  his  own  ability,  by  his  own 
merit,  and  in  doing  so  he  left  a  great 
career  behind  him,  a  career  that  could 
well  be  emulated  by  all  of  those  who 
serve  their  country  In  the  military  serv- 
ice of  our  Nation. 

I  thank  my  distinguished  senior  col- 
league for  yielding  to  me. 

Mr.  TOWER.  WUl  the  Senator  yield 
to  me? 

Mr.  HATCH.  I  yield  for  this  purpose 
to  the  distinguished  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
made  by  the  two  distinguished  Senators 
from  Alabama  on  "Chappie"  James,  a 
man  we  all  admired  so  much,  who  did 
so  much  to  break  down  the  barriers  of 
racial  segregation  in  our  armed  services 
and  to  allow  men  to  be  considered  on 
their  own  merit  regardless  of  their  eth- 
nic background,  their  color,  or  their 
creed,  a  man  who,  when  publicly  criti- 
cized by  many,  stood  fast  by  his  prin- 
ciples in  advocating  a  strong  national 
defense  for  the  United  States  and  who, 
under  circumstances  very  difficult,  con- 
tinually exemplified  his  love  for  his 
country  and  his  patriotism. 

THE     NATION'S     LOSS AND     LEGACY AIK     FORCE 

GEN.    DANIEL    "CHAPPIE"    JAMES,    JR. 

Mr.  DOLE.  Mr.  President,  the  Nation 
lost  a  great  American  last  Saturday — 
Air  Force  Gen.  Daniel  "Chappie"  James, 
Jr.  General  James,  the  first  black  four- 
star  general  in  military  history  died  just 
1  month  after  retiring  from  a  long  and 
distinguished  military  career.  He  was 
commander  of  the  North  American  Air 
Defense  Command — NORAD — from  Au- 
gust 1975,  until  his  recent  retirement. 
Before  going  to  that  Denver  post  General 
James  served  as  Deputy  Secretary  of  De- 
fense under  the  last  Republican  adminis- 
tration. 

Bom  the  youngest  of  17  children  in 
Pensacola,  Fla.,  on  February  11,  1920. 
young  James  attended  Tuskegee  Institute 
in  Alabama.  While  there  he  pursued  a 
developing  interest — flying  lessons,  and 
became  a  licensed  pilot  and  flight  in- 
structor of  the  Army  Air  Corps.  He  was 
commissioned  a  second  lieutenant  in 
1943. 

"Chappie"  holds  a  long  record  of  dis- 
tinguished military  performance.  During 
the  Korean  war  he  was  assigned  a  flight 
leader  and  flew  101  combat  missions  in 
P-51    and   F-80   aircraft,   and   became 


known  as  the  "Black  Panther."  Following 
this  assignment  he  served  as  an  all- 
weather  jet  pilot  at  Otis  Air  Force  Base 
in  Massachusetts  and  in  July  1957,  be- 
came an  air  staff  officer  in  the  U.S.  Air 
Force's  air  defense  division.  After  duties 
in  England  and  Arizona,  James  became 
deputy  commander  for  operators  of 
the  8th  Tactical  Fighter  Wing  stationed 
in  Thailand,  before  promotion  to  com- 
mander of  the  7272d  Flying  Training 
Wing  at  Wheelus  Air  Force  Base  in  Libya. 
He  led  a  total  of  78  missions  over  North 
Vietnam. 

On  December  29,  1969,  the  Air  Force 
nominated  Colonel  James  brigadier  gen- 
eral, to  become  the  fourth  black  general 
in  U.S.  history.  (The  other  three  be- 
ing Brig.  Gen.  Frederic  Ellis  Davison,  an 
Army  general;  Lt.  Gen.  Benjamin  O. 
Davis,  Jr.,  former  Air  Force  general ;  and 
Davis'  father.  Brig.  Gen.  Benjamin  O. 
Davis,  Sr..  the  flrst  black  general  in  U.S. 
military  history.)  He  became  a  lieutenant 
general  In  1973.  and  a  four-star  general 
in  1975. 

General  "Chappie"  James  received 
numerous  civilian  awards  and  military 
decorations.  Among  them  the  George 
Washington  Freedom  Foundation  Medal, 
the  Legion  of  Merit,  Ehstinguished  Flying 
Cross,  Air  Medal  (with  10  clusters) ,  Dis- 
tinguished Unit  Citation,  Presidential 
Unit  Citation,  and  Air  Force  Outstand- 
ing Unit  Award. 

General  James  will  be  remembered  as 
a  tireless  warrior  in  battles  for  the  Na- 
tion's strength  as  well  as  the  Nation's 
continuing  thrust  for  human  justice  and 
equality.  He  spoke  out  fervently  and  fre- 
quently about  Americanism,  patriotism, 
and  justice.  One  citation  he  received 
reads  in  part:  "•  •  *  fighter  pilot  with  a 
magnificent  record  •  •  •  eloquent  spokes- 
man for  the  American  Dream  we  so 
rarely  achieve." 

Mr.  President,  Gen.  Daniel  "Chappie" 
James,  Jr.,  leaves  this  legacy — to  his 
family,  many  friends,  and  the  Nation. 


HONORING  THE  MEMORY  OF  GEN. 
DANIEL   "CHAPPIE"   JAMES,   JR. 

Mr.  TOWER.  At  this  point,  Mr.  Presi- 
dent, I  send  to  the  desk  a  resolution,  as 
in  legislative  session,  and  ask  unanimous 
consent  that  we  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  offered.  The  resolution 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  406)  honoring  the 
memory  of  Oeneral  Daniel  "Chappie"  James, 
Jr. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  held  at  the  desk  for  the  remainder  of 
the  day  for  additional  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


The  cosponsors  of  the  resolution  are 
as  follows: 

Mr.  Tower,  Mr.  Sparkman,  Mr.  Allen, 
Mr.  Hatch,  Mr.  Hart,  Mr.  Hodces,  Mr. 
Baker,  Mr.  Goldwater,  Mr.  Stevens, 
Mr.  Griffin,  Mr.  Brooke,  Mr.  Garn,  Mr. 
Cannon,  Mr.  Chafee,  Mr.  Robert  C. 
Byrd,  and  Mr.  Dole. 

Mr.  HATCH.  Mr.  President,  I  also 
would  like  to  associate  myself  with  the 
great  remarks  of  the  two  Senators  from 
Alabama  and  the  Senator  from  Texas, 
as  well,  in  commending  the  life  of  Gen. 
Chappie  James  and  the  great  example 
he  set  for  this  country,  as  Senator 
Tower  so  ably  put  it,  in  his  stressing  and 
standing  firm  upon  the  principle  of 
keeping  this  country  strong,  with  a 
strong  and  secure  defense. 

He  was  a  great  man.  I  think  he 
added  a  great  deal  to  the  military. 

I,  for  one,  am  very  grieved  by  his  pass- 
ing. In  fact,  I  was  grieved  when  he  had 
to  retire,  because  I  thought  he  did  a 
great  deal  of  good  for  this  country. 

I  would  like  to  associate  myself  with 
the  resolution  and  also  with  the  remarks 
of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  406)  wn* 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  406 

Whereas,  the  Senate  has  learned  of  the 
untimely  death  of  Oeneral  Daniel  "Chappie" 
James,  Jr.;  and 

Whereas,  Oeneral  James  demonstrated 
throughout  his  life  those  characteristics  es- 
sential to  outstanding  leadership,  determina- 
tion, dignity,  perseverance,  and  ability;  and 

Whereas,  he  waged  a  continuing  and  effec- 
tive effort  to  bring  about  an  end  to  practices 
of  racial  discrimination  In  the  armed  serv- 
ices: and 

Whereas,  by  virtue  of  his  distinguished 
service  In  the  United  States  Air  Force,  Oen- 
eral James  became  the  flrst  officer  of  the 
black  race  to  attain  the  grade  of  four  star 
general;  and 

Whereas,  throughout  his  career  Oeneral 
James  exempllfled  a  selfless  patriotism,  love 
of  country,  and  service  to  country  under  the 
most  difficult  circumstances. 

Now,  therefore  be  It 

Resolved.  That  the  Senate  has  learned 
with  profound  sorrow  and  deep  regret  of  the 
death  of  Oeneral  Daniel  "Chappie"  James, 
Jr.,  United  States  Air  Force  (Retired),  most 
recently  Commander.  North  American  Air 
Defense  Command,  and  hereby  conveys  Its 
sincere  condolences  to  the  family  of  Oen- 
eral James. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
family  of  Oeneral  Daniel  James,  Jr. 

(This  concludes  proceedings  which 
occurred  earlier  today.) 
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islatlve  session,  without  objection.  It  is 
so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  15  minutes  each,  and 
with  the  period  not  to  exceed  1  hour. 

The  PRESIDING  OFFICER.  As  in  leg- 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  sec- 
retaries. 


f 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  the  nomination  of  James  C. 
Cissell,  of  Ohio,  to  be  U.S.  attorney  for 
the  southern  district  of  Ohio,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary. 

REPORT  OP  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM-1 50 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act. 
as  amended,  I  hereby  transmit  to  the 
Congress  the  twelfth  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Council's  activities  during  the  third 
quarter  of  1977  in  monitoring  both  prices 
and  wages  in  the  private  sector  and  vari- 
ous Federal  Government  activities  that 
may  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports,  analyses,  and 
filings  before  Federal  regulatory  agen- 
cies. 

In  August  1977  I  asked  the  Council 
to  undertake  an  in-depth  study  of  the 
Nation's  steel  industry.  The  study  was 
released  in  October  and  served  as  an 
important  information  base  in  the  Ad- 
ministration's development  of  its  refer- 
ence price  system  for  imports  of  foreign 
steel. 

Also  in  the  third  quarter,  at  the  re- 
quest of  Secretary  of  HUD  Patricia 
Roberts  Harris,  the  Council  accelerated 
its  study  of  lumber  prices  and  the  lumber 
products  industry. 

The  Coimcil  on  Wage  and  Price  Stabil- 
ity will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  Government  that  could  be 
of  concern  to  American  consumers.  • 
Jimmy  Carter. 

The  White  House,  February  27.  1978. 


MESSAGES  FROM  THE  HOUSE 

At  3 :41  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 


bill  (H.R.  9757)  entitled  "Grazing  Fee 
Moratorium  of  1978,"  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  773)  au- 
thorizing the  Wichita  Indian  Tribe  of 
Oklahoma,  and  its  affiliated  bands  and 
groups  of  Indians,  to  file  with  the  Indian 
Claims  Commission  any  of  their  claims 
against  the  United  States  for  lands  taken 
without  adequate  compensation,  and  for 
other  purposes,  with  an  amendment,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4979)  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  public  and  acquired  lands 
In  the  State  of  Nevada  to  the  county  of 
Mineral,  Nev.,  with  an  amendment,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill. 

H.R.  10368.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  registration  of  aircraft. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  9757.  An  act  entitled  "Grazing  Fee 
Moratorium  of  1978";  to  the  Committee  on 
Energy  and  Natural  Resources. 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLU'nONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    HASKELL    (for    himself.    Mr. 
ANDERSON,  and  Mr.  Abourezk)  : 
S.  2591.  A  bill  to  provide  parity  prices  to 
producers   for   their   agricultural   commodi- 
ties; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  ABOUREZK: 
S.  2592.  A  bill  to  change  the  boundaries 
of  Wind  Cave  National  Park,  South  Dakota, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HELMS  (for  himself.  Mr.  Han- 
sen, Mr.  Laxalt,  Mr.  Thurmond,  and 
Mr.  Scott)  : 
S.  2593.  A  bill  to  amend  the  National  Labor 
Relations   Act   to  provide  for  a  freedom  of 
choice  in  labor  relations  for  journalists;   to 
the  Committee  on  Human  Resources. 

By  Mr.  OARN  (for  himself  and  Mr. 
Hatch) : 
S.  2594.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  each  of  the  sev- 
eral States  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  all  public  lands  lo- 
cated within  such  State,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  PROXMIRE  (for  himself.  Mr. 
LucAR.     Mr.     MclNTYRE.     and     Mr. 
Riecle)  : 
S.  2595.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  provide  for  the  pricing  of  Fed- 


eral Reserve  System  services;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  NELSON: 
S.  2596.  A  bill  to  amend  title  44.  United 
States  Code,  to  establish  a  system  for  the 
management  and  disposal  of  the  official  rec- 
ords of  the  President;  to  the  Committee  on 
Oovernmental  Affairs. 

ByMr.  MOYNIHAN: 
S.  2597.  A  bill  to  amend  title  28.  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JAVIT8  (for  himself.  Mr.  Mac- 
NusoN.  Mr.  Williams.  Mr.  Bath.  Mr. 
Kennedy.       Mr.       Abourezk,       Mr. 
Brooke.  Mr.  Percy,  Mr.  Metzenbaum, 
Mrs.  Humphrey,  Mr.  Cranston.  Mr. 
Clark,  Mr.  Anderson,  Mr.  Stevens, 
Mr.    PxLL,    Mr.    Riecle,     and    Mr. 
Hathaway)  : 
S.  259B.  A  bill  to  amend  title  XI  of  the 
Public  Health  Service  Act;  to  the  Conunlt- 
tee  on  Human  Resources. 
ByMr.  NELSON: 
S.J.  Res.  114.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation   designating    the    week    beginning 
April  30.  1978.  as  "National  Small  Business 
Week":  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HASKELL  (for  himself.  Mr. 
Anderson,  and  Mr.  Abourezk)  : 

S.  2591.  A  bill  to  provide  parity  prices 
to  producers  for  their  agricultural  com- 
modities; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  HASKELL  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  HELMS  (for  himself,  Mr. 
Hansen,  Mr.  Laxalt,  Mr.  Thur- 
mond, and  Mr.  Scott)  : 
S.  2593.  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  provide  for  a  free- 
dom of  choice  in  labor  relations  for  jour- 
nalists;  to  the  Committee  on  Human 
Resources. 

JOURNALISTS'    FREEDOM    OF   CHOICE    ACT 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  introduce  today  on  behalf  of 
myself  and  Senators  Hansen,  Laxalt, 
Thurmond,  and  Scott,  the  Journalists' 
Freedom  of  Choice  Act.  This  bill  would 
amend  the  National  Labor  Relations  Act 
to  provide  for  members  of  the  print  and 
electronic  news  media  a  genuine  freedom 
of  choice  in  collective  bargaining  and 
other  labor  relations  matters. 

PURPOSE   OF  THE   SHX 

The  purpose  of  this  legislation  is  to 
strengthen  first  amendfiient  guarantees 
for  persons  employed  by  newspapers,  pe- 
riodicals, radio,  and  television  as  col- 
umnists, broadcast  journalists,  commen- 
tators, or  critics  on  public  Issues.  This 
bill  provides  an  exemption  for  such  em- 
ployees from  the  exclusive  representation 
provisions  of  the  National  Labor  Rela- 
tions Act.  which  reads  in  part  as  follows : 

Representatives  designated  or  selected  for 
the  purposes  of  collective  bargaining  by  the 
majority  of  the  employees  In  a  unit  appro- 
priate for  such  purposes,  shall  be  the  exclu- 
sive representatives  of  all  the  employees  in 
such  unit  for  the  purposes  of  collective  bar- 
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gaining  In  respect  of  pay.  wages,  hovirs  of 
employment,  or  other  conditions  of  employ- 
ment ...  39  U.S.C.  169(a) . 

Ik 

The  legislation  I  am  proposiiig  ex- 
empts columnists,  broadcast  journalists, 
commentators,  or  critics  on  public  is- 
sues from  the  "exclusivity"  requirement 
of  section  9(a)  of  the  act. 

Under  present  law,  every  employee  In 
an  "appropriate  bargaining  unit"  must 
accept  the  union  selected  by  the  majority 
of  employees  as  his  exclusive  representa- 
tive for  the  purpose  of  negotiating  an  em- 
ployment agreement.  In  addition,  every 
employee  in  such  unit  must  process  what- 
ever grievances  he  may  have  with  his 
employer  through  that  union.  Further- 
more, if  the  imlon  and  the  employer 
agree  to  a  so-called  "union  security"  ar- 
rangement, every  employee  must  make 
financial  contributions  to  the  union  to 
defray  its  expenses  as  exclusive  repre- 
sentative. Such  clauses  can  be  found  In 
the  collective  bargaining  contracts  of  the 
Newspaper  Guild  and  the  American  Fed- 
eration of  Television  and  Radio  Artists. 
AFL-CIO  with  newspapers  and  radio  and 
TV  stations  throughout  the  United 
States. 

The  Journalists'  Freedom  of  Choice  Act 
will  allow  journalists  to  negotiate  their 
own  wages,  hours,  working  conditions, 
and  adjust  their  own  grievances  with 
their  employers,  without  Intervention 
or  control  of  any  union,  if  they  so  desire. 
To  the  extent  such  Individuals  choose 
to  negotiate  on  their  own  behalf,  they 
would  be  exempted  from  any  union  se- 
curity clause  In  a  collective  arrange- 
ment covering  their  bargaining  imlt. 
Under  the  proposed  legislation  the 
journalist  would  have  the  option  either 
to  accept  representation  by  the  union 
chosen  by  the  majority  of  employees  in 
his  bargaining  unit,  and  to  support  that 
union  by  paying  dues  if  a  union  security 
clause  Is  In  effect,  or  to  represent  himself, 
at  his  own  expense.  Under  this  legisla- 
tion, journalists  would  retain  all  the  pro- 
tections afforded  under  other  provisions 
of  the  National  Labor  Relations  Act.  but 
would  be  granted  the  freedom  to  choose 
to  bargain  either  through  the  majorl^'s 
selected  union  or  individually. 

JOUKNALISTS'  EMPLOTMENT  AGHEEMCNT8 

A  public  affairs  commentator,  analyst 
or  columnist  is  commonly  employed  by 
a  publishing  or  broadcasting  company 
under  a  collective  bargaining  agreement 
which  the  company  has  made  with  a 
union,  the  bargaining  agent  for  the  col- 
lective bargaining  unit  of  which  the 
journalist  is  a  member.  Normally 
journalists  are  covered  by  imion  contracts 
between  the  employer  and  the  Newspaper 
Oulld  or  the  American  Federation  of 
Television  and  Radio  Artists  (AITRA). 
These  employment  agreements  are  uni- 
form throughout  the  country  and 
throughout  much  of  the  publishing  and 
broadcasting  Industries.  In  broadcasting, 
for  Instance,  AFTRA  utilizes  a  "Code  of 
Fair  Practice,"  one  for  radio  and  another 
for  television,  which  stipulates  that  the 
broadcasting  company  may  employ  only 
such  persons.  Including  "commentators 
and  analysts  In  the  field  of  news."  who 


are  members  In  good  standing.  "Member- 
ship in  good  standing"  means  not  only 
the  payment  of  dues,  but  also  compliance 
with  union  orders.  The  union  may  at 
variom  times  order  a  strike,  observance 
of  picket  lines,  refusal  to  do  business 
with  certain  employers,  and  so  forth. 

Over  the  years,  at  the  insistence  of 
union  negotiators,  employers  have  In- 
serted in  their  collective  bargaining 
agreements  clauses  requiring  all  employ- 
ees to  join  the  union  within  30  days  from 
the  date  of  employment  and  to  remain  In 
good  standing  or  be  automatically  ter- 
minated from  their  jobs. 

Mr.  President,  it  should  be  emphasized 
that  in  the  news  media,  it  is  customary 
for  columnists,  editorial  writers,  com- 
mentators, and  other  journalists  to  ne- 
gotiate directly  with  the  publisher  or 
broadcasting  company  that  hires  them. 
Thus,  their  "pay,  wages,  hours  of  em- 
ployment" are  governed  by  individual 
contracts  made  with  their  employers,  de- 
spite the  existence  of  collective  bargain- 
ing agreements.  The  union  does  not 
really  function  as  "exclusive  representa- 
tive" according  to  the  meaning  of  pres- 
ent law  Furthermore,  individual  bar- 
gaining efforts  bring  such  journalists 
far  higher  compensation  than  the  wage 
levels  negotiated  by  the  unions. 

CONSTrrCTIONAL    ISST7ES 

Mr.  President,  section  9(a)  of  the  Na- 
tional Labor  Relations  Act  does  not  af- 
fect merely  a  few  individuals  who  hap- 
pen to  be  employed  in  the  news  media  as 
columnists,  broadcast  journalists,  com- 
mentators, or  critics  on  public  issues. 
The  exclusivity  requirement  poses  a  po- 
tential threat  to  individual  liberties  and 
fundamental  freedoms  enjoyed  by  all 
Americans.  Unless  amended,  this  provi- 
sion of  Federal  labor  law  threatens  to 
destroy  the  "free  speech"  and  "free 
press"  guarantees  of  the  Constitution 
where  journalists  are  concerned. 

The  first  amendment  of  the  Constitu- 
tion provides  that — 

Congress  shall  make  no  law  .  .  .  abridg- 
ing the  freedom  of  speech  or  of  the  press  .  .  . 

Most  courts  recognize  this  constitu- 
tional protection  extends  to  all  media  of 
expression.  Including  the  printed  and 
electronic  news  media. 

Accordingly  a  journalist  employed  by  a 
newspaper,  magazine,  or  other  publica- 
tion, or  by  a  radio  or  television  station 
as  a  commentator,  critic  or  analyst  of 
current  events,  politics,  and  social,  eco- 
nomic or  other  public  Issues  is  guaran- 
teed first  amendment  rights  which  can- 
not be  abridged  by  Federal  or  State  law. 
Commentary  on  public  affairs  is  entitled 
to  full  constitutional  protection. 

Our  country  has  long  been  committed 
to  the  principle  of  robust  and  wide-open 
debate  on  public  issues  as  the  essence  of 
self-government.  The  courts  consistently 
rule  that  prior  restraints  of  speech  by 
Government  cannot  be  sustained  in  the 
absence  of  compeling  necessity.  Without 
such  a  "clear  and  present  danger"  to  the 
public  interest  prior  restraint  is  uncon- 
stitutional. Yet,  the  union  membership 
requirements  under  Federal  labor  law 
have  a  chilling  effect  upon  journalists' 


first  amendment  rights  and  freedom  of 
expression. 

PROBLEIfS  CKEATED  BT  FSDEXAL  LABOR  LAW 

Because  of  collective  bargaining  agree- 
ments, journalists  must  join  a  union  in 
order  to  be  employed  or  to  retain  their 
jobs  as  commentators.  The  requirement 
of  union  membership  in  order  to  express 
one's  own  opinions  and  to  present  com- 
mentary on  the  news  Is  an  unreasonable 
restriction  on  a  journalist's  first  amend- 
ment rights. 

Furthermore,  the  fact  that  journalists 
must  pay  union  dues  and  subject  them- 
selves to  union  discipline,  compounds 
this  chilling  effect  on  an  Individual's 
freedom  of  expression. 

While  a  union  may  have  no  hiring  hall 
or  seniority  list  and  Its  membership  may 
be  open  to  all  who  gain  employment,  a 
journalist  who  joins  the  union  knows 
that  he  must  accept  substantial  and 
sometimes  severe  union  discipline.  Yet 
he  has  no  choice,  and  so  the  chilling 
effect  is  very  real.  If  a  strike  Is  called 
and  union  members  must  refrain  from 
crossing  the  picket  line  or  are  otherwise 
prevented  from  working  or  speaking  on 
pain  of  forfeiture,  a  journalist  cannot 
exercise  his  right  to  voice  his  opinions, 
present  his  analysis,  or  express  his  views 
on  matters  of  public  importance  and  in- 
terest occurring  in  the  world. 

The  only  national  strike  by  AFTRA 
against  the  broadcast  networks  occurred 
in  1967.  IXirlng  that  strike,  picket  lines 
were  established,  and  union  members 
were  directed  not  to  report  for  work. 
Chet  Huntley,  then  a  commentator  for 
NBC  television,  expressed  his  opinions  in 
news  broadcasts  which  he  continued  to 
make  for  the  network  during  the  strike. 
In  one  broadcast  he  commented  that  it 
was  against  the  public  interest  for  per- 
sons such  as  himself  to  be  Involved  in  a 
union.  He  questioned  the  validity  of  the 
strike,  objected  to  the  arbitrary  manner 
In  which  APTRA  had  gained  jurisdiction 
over  his  work,  and  said  that  union  wage 
demands  made  by  news  personnel  to  lo- 
cal radio  and  television  stations  were  un- 
reasonable and  could  price  local  news  out 
of  t^e  market.  After  the  strike,  AFTRA's 
national  president  stated  that  the  imlon 
had  made  a  mistake  by  falling  to  dis- 
cipline Himtley  for  not  honoring  the 
picket  lines.  It  was  also  revealed  that 
AFTRA  had  levied  fines  of  $48,000 
against  live  members  for  refusal  to  abide 
by  union  discipline. 

I  cannot  help  wondering  what  results 
my  proposed  legislation  would  have  had, 
were  It  In  effect,  during  the  strike  In  late 
1975  and  early  1976  at  the  Washington 
Post.  Although  the  members  of  the  Post 
unit  of  the  newspaper  giilld  voted  not  to 
honor  the  picket  lines  of  striking 
mechanical  employees  and  to  continue 
working,  the  oCQclals  of  the  parent  labor 
organization  threatened  punishment  for 
those  who  continued  to  show  up  at  work 
and  help  publish  the  newspaper.  Guild 
official  Brian  Flores'  pronouncement  to 
discipline  or  expel  guild  members  who 
took  a  legal  vote  among  themselves  may 
have  shown  an  arrogant  disregard  for 
free  speech.  However,  along  with  the  re- 
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ported  Incidents  of  violence  and  Injury 
Inflicted  upon  nonstriklng  members,  his 
threat  may  well  have  kept  journalists 
from  exercising  their  first  amendment 
rights. 

Unions  readily  punish  members  who 
fail  to  comply  with  union  orders  affect- 
ing other  unions.  On  one  occasion,  19 
employees  were  fined  over  $129,000  by 
AFTRA  for  failing  to  support  the  strike 
of  a  sister  union  of  technicians.  Sym- 
pathy walkouts  by  union  workers  who 
have  no  quarrel  with  their  employers, 
but  who  are  required  to  observe  another 
labor  group's  pickets  have  caused  con- 
siderable harm  not  only  to  the  Nation's 
economy,  but  to  the  welfare  of  the 
workers*  families.  Journalists,  who  are 
forced  to  keep  silent  as  a  result  of  strikes 
which  do  not  directly  affect  them,  are 
Injured  in  an  even  more  fundamental 
way. 

The  chilling  effect  on  journalists' 
speech  Is  substantial.  By  congressional 
enactment  of  the  Federal  labor  law, 
journalists  have  been  and  are  being  sub- 
jected to  union  discipline  and  forced  to 
agree  in  advance  to  a  limitation  on  their 
conduct  in  a  time  of  crisis.  Such  restric- 
tions Imposed  by  the  Congress  are  In- 
consistent with  the  first  amendment  and 
should  be  corrected  by  the  Congress. 

There  are  other  harmful  consequences 
for  journalists  flowing  from  present  law. 
Many  union  officials  require  their  mem- 
bership organizations  to  take  political 
positions  with  respect  to  national  and 
State  issues,  including  endorsement  of 
specific  candidates.  Labor  organizations 
are  authorized  by  Federal  law  to  solicit 
and  distribute  money  in  connection  with 
Federal  elections. 

A  journalist  may  not  agree  with  the 
partisan  positions  and  endorsements  of 
his  union.  It  also  becomes  difficult  for 
the  journalist  to  hold  himself  out  as  a 
commentator  of  sincere.  Independent, 
personal  views  when  those  opinions  are 
nullified  by  the  adverse  actions  of  his 
union. 

For  example.  In  1972  the  American 
Newspaper  Guild  voted  to  endorse  a  na- 
tional political  candidate  for  the  Presi- 
dency. As  the  New  York  Times  editorial- 
ized on  July  22,  1972: 

.  .  .  the  decision  of  the  American  News- 
papers OuUd's  Executive  Board  to  endorse 
the  candidacy  of  ...  Is  wrong  In  principle 
and  mistaken  in  tactics.  The  Oulld  clearly 
Includes  members  of  diverse  political  view- 
points. The  union  leadership  cannot  and 
should  not  try  to  speak  for  them  as  If  they 
were  a  political  bloc.  Moreover.  Impartiality 
and  fairness  In  reporting  and  editing  the 
news  are  the  central  Ideals  of  the  news  pro- 
fession, never  perfectly  atUlned.  but  strlved 
for  every  day.  While  It  Is  true  that  the  large 
part  of  the  Guild's  membership  has  nothing 
to  do  with  preparing,  reporting  or  editing, 
the  union  contains  enough  strictly  profes- 
sional journalists  to  warrant  Its  avoidance  .of 
taking  positions  on  public  Issues  or  political 
personalities.  To  do  otherwise  Is  to  cast  a 
shadow  of  doubt  upon  the  profession's  com- 
mitment to  Its  own  Ideals. 

THX   PUKPOBX   or   THE   rEDEHAL    LABOE    ACT 

Mr.  President,  the  Congress  surely  did 
not  Intend  that  the  labor  statutes  would 
be  used  to  stifle  freedom  of  speech  or  of 
the  press.  The  purpose  behind  the  Na- 


tional Labor  Relations  Act  was  to  pro- 
tect workers,  particularly  unskilled  labor, 
and  to  enable  them  to  bargain  collec- 
tively for  higher  wages,  shorter  hours, 
and  Improved  working  conditions.  Under 
some  circumstances  a  union  shop  might 
be  necessary  to  achieve  that  end,  al- 
though Congress  permitted  the  States  to 
forbid  both  the  imlon  shop  and  the 
agency  shop  imder  section  14(b)  of  the 
act.  Yet  for  journalists  the  Issue  Is  more 
than  union  membership  or  protection  of 
the  weak  and  unskilled  against  manage- 
ment: It  is  the  denial  of  freedom  of  ex- 
pression upon  which  their  livelihood  de- 
pends. 

"FREE    Kn>ER"    ABGUMENT 

Some  unions  fear  that  Its  role  will  be 
undermined  If  certain  professional  mem- 
bers of  the  work  force  are  permitted  to 
opt  out  of  their  union  obligations  on  a 
:lalm  of  violation  of  first  amendment 
rights.  These  imlons  argue  that  those 
who  do  not  want  to  join  or  pay  imlon 
dues  are  "free  riders"  who  enjoy  the 
benefits  of  membership  and  the  union's 
efforts  as  collective  bargaining  agent. 
Such  employees,  they  say,  should  at  least 
pay  an  amount  equivalent  to  the  dues 
In  return  for  the  benefits. 

Most  of  the  journalists  affected  by  my 
legislation  bargain  Individually  for  com- 
pensation which  usually  exceeds  the 
union  scale  or  minimum.  They  do  not 
receive  substantial  "free  rider"  benefits 
for  which  dues  should  be  forthcoming. 
If  anything.  It  Is  the  union  which  profits 
from  the  forced  collection  of  dues  from 
members  who  receive  little  or  nothing  in 
return. 

THE    BVCKLET    CASE 

Mr.  President,  I  am  sure  that  my  col- 
lesigues  have  some  familiarity  with  the 
case  brought  by  Mr.  William  F.  Buckley, 
Mr.  M.  Stanton  Evans,  and  National  Re- 
view, Inc..  against  the  American  Federa- 
tion of  Television  and  Radio  Artists, 
AFL-CIO.  The  suit  was  filed  In  the  U.S. 
District  Court,  southern  district  of  New 
York.  In  January  1971  by  William  F. 
Buckley,  the  syndicated  columnist,  tele- 
vision commentator,  and  host  of  the  In- 
terview-discussion program  "Firing 
Line."  and  by  the  National  Review.  In 
March  of  that  year.  M.  Stanton  Evans, 
then  senior  editor  of  the  Indianapolis 
News  and  a  regular  contributor  to  CBS 
Radio's  "Spectrum"  commentary  series, 
and  Nat  Hentoff.  columnist  and  civil 
libertarian  activist,  joined  the  Buckley 
lawsuit.  They  were  later  joined  by  the 
American  Civil  Liberties  Union  as  amicus 
curiae.  Th«  case  was  supported  by  the 
National  Right  to  Work  Legal  Defense 
Foundation.  The  plaintiffs  challenged 
the  constitutionality  of  the  requirement 
that  they  join  and  pay  dues  to  the  union 
and  maintain  membership  In  good  stand- 
ing or  be  denied  their  right  to  comment 
on  public  affairs. 

Upon  filing  the  suit,  Mr.  Buckley 
spelled  out  the  Issues  clearly  : 

The  requirement  that  an  Individual  pay 
dues  to  a  private  organization  In  order  to 
work  Is  a  modern  writ  of  Indenture.  The 
requirement  that  he  do  the  same  In  order  to 
express  an  opinion  over  the  public  airways 
Involves  an  act  of  coercion  by  a  private  or- 


ganization operating  under  government  sanc- 
tion. 

He  added  that  the  requirement  to  pay 
union  dues  against  his  will  placed  an 
unreasonable  restraint  upon  his  right  of 
free  speech,  deprived  him  of  property 
without  due  process  of  law.  and  breached 
his  rights  under  the  Constitution  which 
"guarantee  the  Individual  citizen  free- 
dom of  association,  thought,  speech,  and 
political  action,  freedom  to  pursue  the 
occupation  of  his  choice,  freedom  from 
unwarranted  invasion  of  privacy,  and 
other  fundamental  personal  and  private 
rights." 

In  January  1973,  the  district  court 
agreed  with  Mr.  Buckley,  finding  that 
when  union  membership  Is  forced  upon 
journalists  who  offer  the  public  their  own 
views  on  public  affairs,  it  does  have  a 
"chilling  effect"  on  their  constitutionally 
protected  rights  of  free  speech  end  ex- 
pression. The  district  court  decision, 
though  narrow  In  scope  and  applying 
only  to  broadcast  news  commentators 
and  analysts,  was  viewed  optimistically 
by  many  journalists  as  a  first  step  to- 
ward a  much  broader  interpretation  that 
would  eventually  apply  equally  to  all 
working  newsmen. 

However,  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  did  not  see  It  that 
way  and  reversed  the  district  court  de- 
cision. Many  journalists  took  exception 
to  the  court  of  appeals'  action. 

Ben  Bradlee,  executive  editor  of  the 
Washington  Post : 

I  have  long  been  troubled  by  forced  union 
membership,  particularly  in  the  news- 
paper business,  where  Independence  is  so 
Important. 

Nicholas  von  Hoffman,  syndicated  col- 
umnist: 

I  do  not  appreciate  being  a  member  of  a 
union  against  my  will  and  live  In  fear  and 
trepidation  of  a  licensed  press. 

James  J.  Kllpatrlck.  syndicated  col- 
umnist : 

These  Issues  seem  to  me  especially  Im- 
portant when  It  comes  to  the  news — when  It 
comes  to  the  expression  of  ideas.  If  the  de- 
vice of  a  union  shop  can  be  used  to  throttle 
the  voicing  on  TV  and  radio  of  a  particular 
point  of  view,  the  First  Amendment,  to  that 
extent,  is  a  dead  letter. 

Wes  Gallagher,  general  manager  of 
the  Associated  Press: 

If  the  AP  is  to  maintain  Its  standards  of 
objectivity,  it  cannot  force  the  news  em- 
ployees into  any  organization.  Including  a 
union.  Inherent  in  the  First  Amendment  is 
the  assumption  that  the  press  is  going  to 
be  the  Independent  watchdog  over  public  af- 
fairs and  government  and  be  divorced  from 
any  particular  partisan  group. 

Editor  and  Publisher,  the  newspaper 
editor's  "bible."  stated  editorially: 

Putting  aside  all  the  complicated  legalities. 
It  seems  only  plain  common  sense  that  any 
requirement  to  pay  a  fee.  or  dues,  or  tribute. 
to  anyone  or  any  organization  for  the  right 
to  speak  on  the  air  or  to  express  oneself  in 
print  should  not  be  permitted  In  this  coun- 
try. 

The  Wall  Street  Journal  editorialized 
that  the  question  Involved  In  the  Buck- 
ley lawsuit  "Is  simply  whether  It  Is  good 
public  policy,  in  a  social  and  economic 
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sense,  to  permit  private  contracts  that 
malce  membership  in  a  union,  or  any  or- 
ganization, a  condition  of  employment. 
Does  not  the  basic  right  to  freedom  of 
association  imply  a  basic  right  not  to  be 
penalized  through  being  denied  a  job, 
for  exercising  that  right?  Some  labor 
leaders  contend  that  this  question  has 
been  settled  but  it  seems  to  us  that  such 
questions  are  never  settled  in  any  society 
that  aspires  to  maximum  individual  free- 
dom from  economic  coercion.  Whether 
an  individual  owes  a  financial  obligation 
that  represents  his  interests  is  another 
question." 

Mr.  President,  In  the  court  of  pubUc 
union,  the  evidence  seems  overwhelm- 
ing. The  Nation's  press  is  strongly  op- 
posed to  compulsory  union  membership 
requirements  for  journalists  and  news- 
men. As  the  Chattanooga,  Tenn.  News- 
Free  Press  stated : 

No  one  should  be  prevented  to.  In 
effect,  "license"  newsmen,  with  a  denial  of 
license  silencing  them.  It  Is  a  denial  of  the 
right  of  free  speech  and  the  right  of  free 
press  to  Insist  on  membership  in  any  organi- 
zation as  a  condition  of  employment.  .  . .  This 
flght  must  be  renewed  and  continued. 

Mr.  President,  I  agree.  If  the  Supreme 
Court  will  not  decide  the  matter,  then 
Congress  must. 

I  find  myself  in  agreement  with  Chief 
Justice  Warren  Burger  and  Associate 
Justice  William  Douglas  who,  in  their 
dissent  to  the  Supreme  Court's  decision 
not  to  review  the  appeals  court  decision, 
wrote: 

These  cases,  as  I  view  them,  present  the 
Issue  of  whether  a  person  suffers  an  Infringe- 
ment of  his  First  Amendment  rights  when 
he  Is  compelled  to  pay  union  dues  (or  their 
equivalent)  as  a  precondition  to  expressing 
his  Ideas  through  a  public  broadcasting  me- 
dium. 

When  Congress  authorizes  an  employer 
and  union  to  enter  Into  union  shop  agree- 
ments binding  and  enforceable  over  the  dis- 
sents of  minority  of  employees  or  union 
members,  it  has  cast  the  weight  of  the  Fed- 
eral Oovemment  behind  the  agreements  Just 
as  surely  as  if  it  had  imposed  them  by 
statute. 

There  is  substantial  question  whether  the 
union  dues  requirement  imposed  .  .  .  should 
be  characterized  as  a  prior  restraint  or  in- 
hibition upon  .  .  .  free  speech  rights.  In  some 
respects,  the  requirement  to  pay  dues  under 
compulsion  can  be  viewed  as  the  functional 
equivalent  of  a  "license"  to  speak  .  .  .  Our 
cases  dealing  with  flat  license  fees  or  regis- 
tration requirements  .  .  .  tend  to  suggest 
that  even  a  minimal  payment  designed  solely 
to  cover  administrative  costs  may  be  imper- 
missible in  a  First  Amendment  context. 

Mr.  President,  on  January  16  of  this 
year  the  parties  to  the  Buckley-Evans- 
AFTRA  case  reached  an  out-of-court 
settlement  in  which  AFTRA  agreed  to 
send  out  to  employers  a  notice  asserting 
that  under  prevailing  law,  their  em- 
ployees are  not  obligated  to  accept  mem- 
bership In  AFTRA.  AFTRA  agreed  with 
the  finding  of  the  National  Labor  Rela- 
tions Board  and  agreed  that — 

There  Is  no  dispute,  and  the  law  is  abso- 
lutely clear,  that  a  union,  pursuant  to  a 
union-security  clause  validly  authorized, 
can  only  require  the  payment  of  periodic 
dues  and  initiation  fees  .  .  .  and  cannot. 
under     any     circumstances,     require     full- 


fledged  membersJiip  or  any  other  type  of 
membership  ...  a  refusal  to  employ  an  in- 
dividual who  refused  to  become  a  "member" 
of  any  .  .  .  union  would  also  be  a  violation 
of  the  law. 

Although  this  action  by  AFTRA  con- 
stitutes a  major  admission  regarding  the 
impact  of  compulsory  union  membership 
upon  first  amendment  rights,  it  affects 
only  the  action  of  one  union,  one  seg- 
ment of  the  journalism  industry,  and 
does  not  affect  the  financial  drain  of 
mandatory  union  dues. 

Mr.  President,  the  Congress  has  a  con- 
stitutional duty  to  fashion  a  "least  re- 
strictive" alternative  to  the  current  pro- 
visions of  law  which  infringe  upon  first 
amendment  freedoms.  At  the  same  time, 
we  must  not  weaken  the  purpose  and 
effect  of  Federal  labor  law.  The  legisla- 
tion I  propose  will  reinforce  the  National 
Labor  Relations  Act  by  bringing  it  into 
strict  compliance  with  established  con- 
stitutional doctrine.  It  will  fulfill  a  long- 
overdue  need  and  settle  serious  constitu- 
tional Issues  which  the  courts  have  so 
far  failed  to  decide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Journalists'  Freedom  of 
Choice  Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2593 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Journalists'  Free- 
dom of  Choice  Act". 

Sec.  2.  (a)  Section  9(a)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  159(a))  is 
amended  by — 

(1)  inserting  "(1)"  Immediately  after  the 
subsection  designation  (a);  and 

(2)  by  adding  after  such  sul>section  the 
following  new  paragraph : 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 )  any  Individual  employed  as 
a  columnist,  broadcast  Journalist,  commen- 
tator or  critic  on  public  issues  shall  have  the 
right  at  any  time  to — 

"(A)  bargain  with  his  employer  with  re- 
spect to  terms  and  conditions  of  employ- 
ment. 

"(B)  present  and  adjust  grievances  with 
his  employer,  and 

"(C)  enter  Into  individual  employment 
contracts  with  his  employer,  without  the 
participation  or  intervention  of  the  bargain- 
ing representatives." 

(b)(1)  Except  as  otherwise  provided  in 
this  subsection  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of 
enactment. 

(2)  In  the  case  of  a  collective  bargaining 
contract  or  agreement  between  an  employee 
organization  and  one  or  more  employers  in 
effect  on  the  date  of  enactment  of  this  Act 
the  amendments  made  by  this  Act  shall  take 
effect  the  earlier  of — 

(A)  the  date  on  which  the  last  of  such 
agreements  terminates  (determined  without 
regard  to  any  extension  thereof  agreed  to 
after  the  date  of  enactment  of  this  Act) ,  or 

(B)  December  31, 1982. 


By  Mr.  QARN  (for  himself  and 
Mr.  Hatch)  : 
S.  2594.  A  bin  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  to  each  of 
the  several  States  all  right,  title,  and 
Interest  of  the  United  States  in  and  to 


all   public   lands   located   within   such 

State,  and  for  other  purposes;   to  the 

Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  GARN.  Mr.  President,  a  little  more 
than  2  years  ago,  two  analysts  for  the 
Department  of  the  Interior,  Gary  Ben- 
nethum  and  Courtland  Lee,  published, 
in  a  special  edition  of  the  American  Min- 
ing Congress  Journal,  an  article  entitled, 
"Is  Our  Account  Overdrawn."  In  that 
article,  they  discussed  the  extent  of  pub- 
lic lamd  withdrawal  from  essential  min- 
eral and  energy  development  in  the 
United  States.  Their  conclusions  were 
disquieting,  to  say  the  very  least:  500 
acres  of  land  completely  withdrawn;  an- 
other enormous  acreage  severely  re- 
stricted from  development  because  of  its 
location.  Bennethum  and  Lee  seriously 
questioned  the  ability  of  this  coimtry  to 
meet  its  resource  needs  because  of  Fed- 
eral land  management  policies. 

And  of  course,  that  analysis  and  report 
was  made  under  the  last  administration, 
a  supposedly  "pro-business"  administra- 
tion. The  current  administration,  by  con- 
trast, is  much  more  heavily  staffed  with 
those  who  lean  in  the  direction  of  preser- 
vation, and  we  can  certainly  expect  the 
impact  of  Federal  withdrawals  to  in- 
crease, and  not  diminish. 

What  is  happening  in  the  State  of 
Alaska  shows  that  our  expectations  are 
correct.  There  are  over  365  million  acres 
of  land  In  Alaska,  and  the  administra- 
tion is  supporting  legislation  which 
would  withdraw  about  100  million  of 
those  acres  from  development.  That  Is 
almost  a  third.  Mr.  President,  the  en- 
vironmentalists do  not  like  to  have  it 
said  that  this  land  would  be  "locked  up," 
but  I  just  do  not  know  any  other  word 
for  it. 

Consider  what  is  happening  in  my 
own  State  of  Utah.  The  land  area  of  the 
State  of  Utah  is  almost  53  million  acres, 
of  which  almost  35  million  belong  to  the 
Federal  Government.  That  is  over  66 
percent.  Now  the  fact  that  the  Federal 
Government  owns  that  land  is  more  or 
less  a  historical  accident.  The  land  that 
Is  now  Utah  was  ceded  to  the  United 
States  by  Mexico  In  1848,  just  after  the 
Mormon  pioneers  got  to  the  Salt  Lake 
Valley.  There  is  no  reason  to  think  that 
Washington  was  going  to  hold  onto  that 
land  forever,  but  shortly  after  the  fron- 
tier was  declared  closed,  and  the  Feds 
never  let  go.  If  Utah  had  been  fortunate 
enough  to  have  been  acquired  by  the 
United  States  in  1803.  as  Nebraska  was, 
as  a  part  of  the  Louisiana  Purchase, 
things  might  have  been  much  different. 

Mr.  President,  the  Federal  Govern- 
ment owns  only  1.4  percent  of  the  State 
of  Nebraska,  That  is  all.  And  yet  Ne- 
braska became  part  of  the  United  States 
in  much  the  same  way  that  Utah  did. 
Of  course,  Alaska  was  not  bought  from 
the  Russians  luitll  1867,  so  the  Alaskans 
had  no  chance.  More  than  96  percent  of 
Alaska  belongs  to  Washington. 

Now  that  land  ownership  would  not  in 
Itself  be  unbearable,  though  It  is  bad 
enough,  if  it  were  not  for  the  way  the 
management  of  the  land  ties  up  mineral 
and  energy  resources.  But  the  fact  i» 
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that  increasingly,  Federal  management 
means  abandonment  of  the  multiple-use 
concept  that  has  governed  the  Federal 
lands  until  the  fairly  recent  past.  Since 
1964,  the  wilderness  designation  has  been 
the  primary  means  of  restricting  Federal 
lands  to  single  purpose  use,  and  its 
threat  hangs  over  the  State  of  Utah 
right  now. 

As  I  mentioned,  Utah  has  about  53 
million  acres  of  land  area.  Right  now  the 
National  Park  Service  is  recommending 
1.3  million  acres  for  wilderness;  the  For- 
est Service  has  just  completed  a  pre- 
liminary inventory  of  Its  "roadless" 
areas,  and  Identified  2.9  million  acres  as 
"potential  wilderness."  Most  serious  is 
the  Bureau  of  Land  Management's  po- 
tential impact.  BLM  Is  not  nearly  as  far 
along  in  Its  "roadless  review"  as  the 
Forest  Service  is,  but  some  knowledge- 
able observers  predict  that  BLM  may 
identify  as  much  as  11.5  million  acres  as 
potential  wilderness.  That  is  a  total  of 
almost  16  million  acres,  or  just  about  30 
percent  of  the  State.  And  of  course, 
access  to  non -Federal  land  is  very  often 
affected  by  the  Federal  land  managers. 

Now  I  am  not  suggesting  that  all  of 
this  potential  wilderness  will  in  fact  be- 
come wilderness.  A  great  deal  of  it  will 
not;  much  of  it  will  be  cleared  for  non- 
wilderness  uses.  The  process  may  take 
some  time,  and  meantime,  it  will  all  be 
treated  as  de  facto  wilderness,  to  the 
detriment  of  production  and  develop- 
ment of  areas  all  over  the  State. 

The  definition  of  potential  wilderness 
depends  on  the  definition  of  a  "road," 
and  there  is  a  significant  tale  hanging 
there.  Congress  did  ask  the  Federal  land 
managers  to  inventory  "roadless"  areas, 
but  I  think  Congress  had  In  mind  areas 
that  are  truly  roadless.  What  has  hap- 
pened Is  that  some  Federal  land  man- 
agers have  adopted  a  definition  of  a 
road  that  is  very  restricted.  In  some  of 
the  drier  areas  of  the  country,  little  or 
no  maintenance  Is  required  on  some 
roads,  and  quite  acceptable  seasonal 
roads  do  not  qualify. 

Senator  Howard  Cannon  of  Nevada 
saw  what  the  BLM  was  doing  with  its 
definition  of  a  roadless  area,  and  pointed 
out  to  the  Department  of  the  Interior 
that  virtually  the  entire  State  of  Nevada 
would  be  roadless.  He  noted,  and  I  agree 
with  him,  that  that  was  not  Congress 
intention.  I  ask  imanimous  consent  that 
Senator  Cannon's  letter  of  August  15  be 
printed  at  this  point  in  the  Record, 
together  with  a  BLM's  response  of 
December  16. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  August  IS,  1977. 
Hon.  Cecil  B.  Anorus, 

Secretary,  Department  of  the  Interion, 
Interior  Building, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Department's 
effort  to  inventory  roadless  areas  is  a  com- 
mendable effort  under  mandate  from  the 
Congress.  However,  the  Department's  pre- 
liminary description  of  a  road  for  purposes 
of  identifying  such  areas  is  too  narrowly 
drawn' and  will  create  considerable  difficulty 
and  conflict  In  the  future. 


The  present  definition  of  a  road,  as  I 
understand  it,  is  one  which  is  maintained 
by  mechanical  means.  This  definition  will 
force  Inclusion  of  almost  all  of  Nevada  as  a 
roadless  area.  I  can  assure  you  that  this  Is 
most  assuredly  not  the  case.  There  are  many 
areas  with  well  established,  highly  traveled 
roads  with  histories  of  use  stretching  back 
many  years  which  have  never  been  main- 
tained by  mechanical  means  because  such 
maintenance  is  not  necessary.  To  consider 
such  areas  as  roadless  areas  is  arbitrary,  con- 
trary to  the  facts,  and  needlessly  contentious. 

I  do  hope  you  will  review  this  situation 
carefully  because  I  am  convinced  you  will 
agree  that  the  present  definition  is  unsound 
for  best  complying  with  the  intention  of  the 
Congress. 

Sincerely, 

Howard  W.  Cannon. 

t;.S.  Department  of  the  Interior, 
Washington,  D.C,  December  16, 1977. 
Hon.  Howard  W.  Cannon. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cannon  :  Thank  you  for  your 
letter  of  August  15,  1977,  concerning  the 
Department  of  the  Interior  road  definition 
used  for  identifying  wUderness  study  areas. 
We  apologize  for  the  extraordinary  delay  In 
responding. 

The  Bureau  of  Land  Management  (BLM) 
is  currently  drafting  a  wilderness  process  to 
review  lands  under  its  Jurisdiction,  recog- 
nizing the  same  problem  that  you  mentioned 
in  your  letter.  The  road  definition  is  a  major 
cornerstone  In  the  wilderness  review  process. 
Full  staff  and  legal  review  was  needed  before 
we  arrived  at  a  road  definition.  Many  of  the 
staff  specialists  in  BLM,  who  are  working  on 
the  wilderness  program,  have  spent  most  of 
their  careers  in  the  Western  States  before 
coming  to  the  Washington  Office.  Based  on 
this  field  experience  and  the  definition  in 
H.R.  Report  No.  94-1163,  which  reads: 

"The  word  'roadless"  refers  to  the  absence 
of  roads  which  have  been  improved  and 
maintained  by  mechanical  means  to  insure 
relatively  regular  and  continuous  use.  A  way 
maintained  solely  by  the  passage  of  vehicles 
does  not  constitute  a  road." 

The  following  road  definition  is  being  con- 
sidered : 

Road:  An  access  route  which  has  been  Im- 
proved and  maintained  by  iislng  hand  or 
power  machinery  or  tools  to  insure  relatively 
regular  and  continuous  use.  A  way  main- 
tained solely  by  the  passage  of  vehicles  does 
not  constitute  a  road. 

Words  and  phrases  used  in  the  above  de- 
finition of  road  are  defined  as  follows: 

Improved  and  maintained:  Where  actions 
have  been  and  will  continue  to  be  directed  to 
physically  keep  the  road  open  to  traffic. 

Relatively  regular  and  continuous  use:  Use 
by  vehicles  having  four  or  more  wheels  which 
has  occurred  and  will  continue  to  occur  on 
a  recurring  basis,  for  a  predetermined, 
planned,  or  intended  purpose.  An  example 
would  be  access  for  equipment  to  maintain  a 
stock  water  tank.  Casual  or  random  use  by 
off-road  vehicles  or  recreatlonlsts  does  not 
qualify. 

To  fulfill  the  requirement  for  a  road,  each 
road  must  be  shown  on  the  District's  Trans- 
portation Plan  or  have  an  individual  case 
folder  documented,  with  the  District  Man- 
ager's approval,  as  to  how  the  road  meets  the 
definition. 

Private  county  and  State  roads  are  not 
necessarily  included  in  the  Transportation 
Plan;  however,  these  roads  are  to  be  consid- 
ered when  identifying  roads  if  they  meet  the 
definition  of  a  road.  A  private  road  will  be 
shown  if  it  meets  the  relatively  regular  use 
definition.  Railroads  will  be  considered  a  road 
If  they  are  operational. 


This  definition  does  not  aUow  all  access 
routes  to  be  recognized  as  roads,  but  does 
allow  an  access  route  that  was  simply  bladed 
in  without  drainage  and  that  receives  enough 
maintenance  to  keep  it  open  to  be  classified 
as  a  road.  The  main  issue  in  determining  a 
road  is  that  it  serves  the  access  needs  or  com- 
merce for  a  predetermined  or  planned  pur- 
pose,  be  It  public  or  private.  The  biggest  con- 
troversy wUl  be  centered  on  the  issue  of  the 
off-road  vehicle  routes  of  travel  that  are  only 
there  becaxise  of  the  use. 

The  BLM  will  be  holding  State  meetings 
to  Involve  the  public  in  the  development  of 
a  workable  wilderness  review  process.  A  draft 
wilderness  review  process  will  be  sent  to  con- 
cerned people,  organizations,  and  corpora- 
tions with  an  Invitation  to  participate  and 
submit  suggestions.  An  advanced  notice  will 
be  sent  to  Senators  and  Representatives  from 
States  affected  by  the  wilderness  study  re- 
quirements of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  We  have 
directed  the  BLM  to  send  you  an  Information 
packet  on  the  draft  wilderness  review  process 
when  it  is  available. 

We  are  looking  forward  to  working  with 
you  and  the  people  in  Nevada  as  the  public 
lands  are  reviewed  for  wilderness  preserva- 
tion potential.  Prom  the  direction  given  in 
section  603  of  the  FLPMA,  Nevada  is  one  of 
the  heaviest  Impacted  States.  We  share  your 
concerns  that  the  BLM's  eventual  wilderness 
program  represents  the  desires  of  the  public 
and  works  well.  A  workable  program  will  be 
one  that  designates  wilderenss  study  areas 
that  truly  meet  the  criteria  set  forth  in 
wilderness  legislation  and  congressional 
Intent. 

Sincerely, 

Out  R.  Martin, 
Assistant  Secretary. 

Mr.  GARN.  In  self-defense,  Utah  has 
just  adopted,  in  this  last  session  of  the 
legislature,  its  own  definition  of  a  road. 
In  essence,  the  State  has  established  a 
class  D  road  system,  and  asked  the 
coimties  to  inventory  this  system.  These 
class  D  roads  are  public  roads,  roads  that 
are  used  on  a  regular  basis,  even  if  only 
seasonally,  but  roads  which  it  would  be 
crippling  to  lose  through  closure  of  an 
area  as  "roadless."  A  few  of  the  counties 
have  completed  their  inventory,  and  I 
have  seen  some  of  the  Forest  Service's 
"roadless  areas"  compared  with  the 
class  D  road  system.  Believe  me,  some  of 
these  areas  are  far  from  roadless. 

The  State's  action  in  adopting  its  own 
definition  will  be  very  beneficial,  I  think. 
It  may  come  too  late  to  have  much  ef- 
fect on  the  Forest  Service's  inventory, 
but  it  will  be  useful  in  helping  the  Serv- 
ice make  decisions  clearing  some  of  those 
areas.  The  State's  action  should  also 
help  the  Bureau  of  Land  Management 
keep  its  own  Inventory  of  roadless  areas 
down  to  a  realistic  size.  We  will  have 
enough  trouble  working  with  the  Federal 
agencies  on  areas  that  really  do  have 
wilderness  characteristics,  without  hav- 
ing to  flght  over  30  percent  of  the  State. 

As  I  said  earlier,  the  magnitude  of 
Federal  land  ownership  in  the  West  is  a 
historical  accident.  Unfortunately,  it  Is 
a  historical  accident  we  are  unlikely  to 
be  able  to  correct,  but  I  am  going  to  try. 
The  bill  I  am  today  introducing  would 
divest  the  Federal  Government  of  the 
majority  of  its  public  land  holdings  in 
the  West,  and  cede  ownership  and  con- 
trol over  that  Federal  land  to  the  States. 
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That  Is  entirely  consistent  with  my  polit- 
ical philosophy  that  land  management 
can  be  best  exercised  by  the  agency  of 
government  closest  to  the  people  them- 
selves. The  bill  would  affect  primarily 
the  vast  BLM  and  Forest  Service  hold- 
ings. It  would  not  affect  any  established 
national  parks  or  wilderness  areas,  nor 
any  land  acquired  by  the  I"ederal  Gov- 
ernment which  is  necessary  to  the  actual 
operation  of  Federal  agencies  or  depart- 
ments. 

Such  legislation  will  not  be  popular,  of 
course,  and  it  rims  directly  counter  to 
the  trend  in  Washington  in  recent  years, 
but  I  believe  it  is  perfectly  consistent 
with  the  traditions  of  this  Nation,  and 
with  the  imderstanding  we  westerners 
had  when  we  Joined  the  Union. 

Everyone  agrees  that  we  need  wilder- 
ness, and  virtually  everyone  agrees  that 
we  need  development.  The  problem  is  in 
getting  the  balance  that  everyone  also 
agrees  we  need.  It  appears  to  me  that  we 
will  stand  a  much  better  chance  of  get- 
ting the  needed  balance  if  we  keep  con- 
trol over  resources  close  to  home.  It  is 
fascinating  to  me  that  virtually  every 
time  a  wilderness  is  created  imder  the 
1964  Wilderness  Act.  the  Senators  and 
Congressmen  who  represent  the  area  In 
question  ask  for  some  exceptions  from 
all  the  requirements  of  the  act.  That  was 
true  even  of  the  late  Senator  Humphrey, 
the  author  of  the  1964  act,  and  the 
Boundary  Waters  Canoe  Area.  When 
that  wilderness  was  created.  Senator 
Humphrey  asked  that  power  boats  be 
permitted,  even  though  the  act  specifi- 
cally prohibits  them.  His  exception  was 
written  in,  though  now  attempts  are 
being  made  to  take  it  out. 

What  this  example  shows  me  is  that 
when  it  comes  to  their  own  State,  most 
politicians  think  the  land  management 
can  be  done  best  locally.  We  are  all  ready 
to  manage  somebody  else's  State,  but  we 
do  not  want  them  messing  with  ours.  In 
the  West,  there  Is  an  increasing  feeling 
of  alienation  from  the  Federal  Govern- 
ment. Federal  land  managers  are  looked 
upon  as  colonists,  not  contributing  to  the 
productivity  of  the  land,  but  eager  and 
quick  to  lay  down  rules  and  regulations 
about  how  others  can  use  it.  By  removing 
Federal  land  managers  from  the  largest 
part  of  the  Western  land  holdings,  the 
friction  that  now  exists  would  be  abated, 
and  the  proper  balancing  that  is  needed 
could  go  on. 

I  think  it  is  time  for  someone  to  chal- 
lenge the  idea  that  land  management  can 
be  done  best  from  Washington.  It  cannot. 
My  legislation  challenges  that  idea 
directly,  and  I  hope  it  will  be  adopted  by 
the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2094 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Congress  assembled.  That  (a)  on 
or  before  the  expiration  of  the  twelve-month 
period  following  the  date  of  the  enactment 
of  thla  Act,  the  Secretary  of  any  Federal  de- 


partment, or  administrator  of  any  Federal 
agency,  upon  receipt  by  him  of  an  applica- 
tion from  any  State,  shall,  subject  to  all 
valid  existing  rights,  convey  by  quitclaim 
deed  or  other  appropriate  Instrument,  with- 
out consideration,  to  such  State,  aU  right, 
title,  and  interest  of  the  T7nlted  States  In  and 
to  all  public  lands  located  within  the  exterior 
boundaries  of  such  State. 

(b)  As  used  In  this  section,  the  term  "pub- 
lic lands"  means — 

( 1 )  any  land  and  Interest  therein,  together 
with  Improvements  thereon,  and  minerals 
therein,  owned  by  the  United  States  within 
the  several  States  and  administered  by  any 
Federal  agency  or  department,  without  re- 
gard to  how  the  United  States  acquired  own- 
ership, except — 

(A)  lands  located  on  the  Outer  Continental 
Shelf;  and 

(B)  lands  held  In  trtist  for  the  benefit  of 
Indians.  Aleuts,  and  Eskimos; 

(C)  National  Parks  and  Wilderness  areas 
so  designated  by  the  Congress  of  the  United 
States; 

(D)  land  necessary  to  the  operation  of  any 
Federal  Agency  or  Department. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  HATCH.  Mr.  President,  I  am  happy 
to  be  able  to  Join  with  my  colleague  and 
good  friend,  Senator  Garn,  in  sponsoring 
legislation  designed  to  return  control  over 
the  land  areas  of  the  Western  States  to 
local  officials  and  individuals.  This  legis- 
lation is  long  overdue. 

It  will  be  su-gued.  of  course,  that  this 
legislation  flies  in  the  face  of  the  recent 
trend  of  legislation  in  the  United  States. 
In  fact,  it  was  only  a  year  and  a  half  ago, 
in  the  closing  moments  of  the  94th  Con- 
gress, that  the  Federal  Lands  Manage- 
ment Policy  Act.  the  so-called  BLM  Or- 
ganic Act  passed  the  Congress,  and  was 
signed  into  law.  That  law  definitely  re- 
versed the  previous  policy  of  the  United 
States.  In  the  past,  the  Federal  Govern- 
ment was  seen  as  the  temporary  custo- 
dian of  the  Federal  lands,  imtil  they  could 
be  fairly  disposed  of.  Over  the  years,  the 
way  of  thinking  about  the  lands  changed, 
and  the  policy  along  with  it.  It  became 
the  policy  for  the  Federal  Government 
to  hold  the  land  more  or  less  in  perpe- 
tuity, and  the  BLM  Organic  Act  is  a  re- 
flection of  that  change  in  policy. 

But  whether  the  bill  we  are  introduc- 
ing today  is  in  conflict  with  recent  trends 
or  not.  it  is  highly  necessary.  The  BLM 
Organic  Act  is  already  under  court  chal- 
lenge, not  so  much  over  its  terms  as  over 
the  manner  of  its  administration.  With- 
in weeks  of  its  ensujtment,  the  Bureau  of 
Land  Management  issued  proposed  regu- 
lations which,  in  the  minds  of  some, 
established  a  Federal  property  law.  These 
rules  on  recordation  of  claims  have  been 
challenged  in  the  courts,  and  in  my  mind 
the  challenge  has  an  excellent  chance  of 
succeeding. 

In  addition  to  this  speciflc  challenge, 
we  in  the  West  see  increasingly  how  Fed- 
eral land  management  policies  can  affect 
our  lives  and  well-being.  President  Car- 
ter has  proposed  massive  land  set-asides. 
His  aides  discuss  the  need  to  move  popu- 
lation from  areas  they  consider  too  frag- 
ile ecologically  to  support  more  people. 
We  are  threatened  with  Federal  con- 
demnation of  agricultural  holdings  above 
a  certain  size;  hundreds  of  bureaucrats 


with  less  real  experience  on  the  land 
among  them  than  on  the  smallest  West- 
ern ranch  are  considering  a  reorganiza- 
tion of  Federal  natural  resource  func- 
tions that  would  affect  the  very  lives  of 
our  people;  Federal  ownership  of  land 
and  resources  transfer  power  to  profes- 
sional bureaucrats  whose  lives  and  Jobs 
are  secure  no  matter  what  the  impact  of 
their  rulings  on  invisible  millions  who 
have  scratched  their  living  from  the  soil 
for  more  than  a  hundred  years. 

With  it  all,  we  see  the  Nation  faced 
with  a  massive  shortfall  of  energy  and 
minerals.  We  know  that  we  have  the 
resources  to  meet  the  shortfall,  if  we  are 
free  to  take  the  needed  action.  We  are 
not  unmindful  of  the  spiritual  needs  of 
man,  and  the  strength  he  draws  from  the 
native  soil.  Indeed,  we  have  lived  closer 
to  the  soil  than  most.  Actually  lived  on 
the  soil,  not  Just  visited  it  from  time  to 
time.  We  recognize  the  need  to  preserve 
the  beauty  of  the  West,  and  are  confi- 
dent of  our  ability  to  do  it. 

I  see  his  legislation  as  a  signal  to  the 
rest  of  America  that  the  trend  can  and 
should  be  reversed.  The  transfer  of  power 
and  control  away  from  those  who  live 
on  and  work  the  land  has  gone  too  far, 
and  must  be  stopped.  This  bill  will  make 
a  good  start. 


By  Mr.  PROXMIRE  (for  himself, 

Mr.  LucAR,  Mr.  McIntyre,  and 

Mr.  RiEGLE) : 

8.  2595.  A  bill  to  amend  the  Federal 

Reserve  Act  to  provide  for  the  pricing  of 

Federal  Reserve  System  services;  to  the 

Committee  on  Banking,  Housing,  and 

Urban  Affairs. 

THE     PKICING     or     rCDDlAL     RESCBVE     8TSTEU'l> 

snvicEs 

Mr.  PROXMIRE.  Mr.  President.  I  am 
introducing  today,  on  behalf  of  myself 
and  my  colleagues,  Mr.  Lucar,  Mr. 
McIntyre,  and  Mr.  Riecle,  a  bill  to 
amend  the  Federal  Reserve  Act  to  pro- 
vide for  the  pricing  of  Federal  Reserve 
System's  services. 

Each  year  the  major  part  of  th« 
operating  budgets  of  the  12  Federal 
Reserve  banks  is  allocated  to  the  provi- 
sion of  services  to  banks,  other  financial 
institutions,  and  the  public.  The  1978 
budget  for  the  Federal  Reserve  System 
includes  $546.7  million,  or  approx- 
imately 75  percent  of  the  total  budget, 
for  the  provision  of  services  to  financial 
institutions  and  the  public. 

These  services  include  a  wide  variety 
of  things:  the  provision  of  currency 
and  coin,  the  electronic  transfer  of 
funds  by  wire  and  through  automated 
clearinghouses,  the  processing  of  com- 
mercial and  government  checks,  the 
purchase,  sale  and  safekeeping  of  secu- 
rities, the  settlement  of  funds  trans- 
ferred by  private  sector  arrangements 
that  are  finalized  through  reserve  ac- 
count adjustments,  and  the  examination 
of  banlcs  and  bank  holding  companies. 

Under  current  arrangements  the  Fed- 
eral Reserve  does  not  charge  for  these 
services.  Member  banks  have  imllmited 
access  to  the  Federal  Reserve  services, 
while  other  banks  and  depository  in- 
stitutions wishing  to  use  the  services  of 
the  Federal  Reserve  banka  must  do  ao 
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through  an  arrangement  with  a  member 
bank.  These  arrangements  are  predi- 
cated upon  the  facts  that  member  banks 
must  hold  noninterest  earning  reserves 
with  the  Reserve  banks  and  that  the  in- 
terest that  is  earned  by  the  Investment 
of  those  reserves  in  a  sense  serves  to 
compensate  the  Federal  Reserve  for  the 
services  it  provides. 

There  are  major  difficulties  with  these 
arrangements.  First,  without  the  disci- 
pline imposed  by  a  system  of  explicit 
prices  that  can  serve  to  equilibrate  sup- 
ply and  demand  the  Federal  Reserve  is 
faced  with  a  situation  that  encourages 
inefficiencies  and  overdemand.  When 
goods  and  services  are  available  in  un- 
limited quantities  without  a  cost  to  the 
users  they  tend  to  be  wasted. 

Second,  the  current  system  of  zero 
pricing  tends  to  preclude  competition 
from  the  private  sector.  The  establish- 
ment of  prices  for  Federal  Reserve  serv- 
ices based  on  full  economic  costs,  would 
tend  to  promote  a  more  efficient  alloca- 
tion of  resources  by  encouraging  private 
sector  alternatives.  In  particular,  it  is 
likely  that  pricing  will  encourage  the  de- 
velopment of  more  efficient  methods  of 
transferring  funds  by  both  the  Federal 
Reserve  and  private  corporations. 

Mr.  President,  the  Senate  Banking 
Committee  recently  held  hearings  on  the 
Federal  Reserve's  role  in  the  payments 
mechanism.  During  those  hearings,  it 
was  vividly  clear  that  there  are  many 
private  corporations  that  are  willing  to 
offer  services  similar  to  those  provided 
by  the  Federal  Reserve.  Admittedly,  it  is 
not  entirely  certain  that  the  private  sec- 
tor is  currently  more  efficient  in  provid- 
ing payments  services  than  is  the  Fed- 
eral Reserve,  but  that  may  be  a  result 
of  the  monopoly  position  now  held  by  the 
Federal  Reserve.  This  has  not  been 
proven,  but  private  corporations  are 
ready  to  meet  the  competitive  challenge 
of  the  Federal  Reserve  if  they  are  given 
a  chance.  We  see  no  compelling  reason 
why  such  an  opportunity  should  not  be 
provided.  Explicit  pricing  by  the  Federal 
Reserve  would  do  Just  that. 

Third,  the  reserves  required  of  mem- 
ber banks  serve  more  than  one  function. 
In  addition  to  being  compensating  bal- 
ances for  services  rendered  they  also 
serve  as  clearing  accounts  that  are  used 
to  effectuate  the  transfer  of  funds  from 
one  member  bank  to  another.  Required 
reserves  are  also  the  fulcrum  of  mone- 
tary policy  for  they  limit  the  amount  of 
funds  that  member  banks  can  lend  from 
each  dollar  of  deposits  they  receive.  The 
distinction  among  the  purposes  served 
by  required  reserves  are  impossible  to 
make  as  things  stand  now.  This  legisla- 
tion would  have  the  Federal  Reserve 
"unbundle"  member  bank  required  re- 
serves by  substituting  explicit  fees  for  a 
portion  of  those  reserves. 

A  basic  feature  of  this  bill  is  that  the 
Federal  Reserve  would  also  "unbundle" 
its  services  and  charge  for  each  of  them 
separately  on  an  explicit,  rational,  and 
competitive  basis.  In  addition  to  pro- 
moting private  sector  alternatives,  this 
will  also  tend  to  encourage  financial  in- 
stitutions to  unbundle  the  services  they 


provide  to  their  customers  so  that  they 
too  will  be  better  able  to  select  those  serv- 
ices that  are  wanted  rather  than  paying 
for  a  bundle  of  services  some  of  which  are 
never  used.  The  Senate  Banking  Commit- 
tee has  heard  a  great  deal  about  "im- 
bundling"  of  services  during  the  past 
year:  First,  with  regard  to  services  of- 
fered by  depository  Institutions  in  the 
debate  on  NOW  accounts,  and  second, 
with  regard  to  correspondent  banking  ar- 
rangements and  the  use  of  correspondent 
balances  in  connection  with  some  irregu- 
lar banking  practices  involving  bank 
stock  loans.  In  both  of  these  cases  and 
with  regard  to  Federal  Reserve  services 
the  public  would  be  better  served  if  serv- 
ices were  unbundled  and  explicit  itemized 
prices  were  established. 

Mr.  President,  the  Federal  Reserve  has 
been  studying  the  issues  pertinent  to  its 
pricing  of  services  for  some  time.  In  No- 
vember 1976  Governor  Coldwell  told  an 
American  Bankers  Association  Confer- 
ence that  the  Board  was  moving  ahead 
with  its  pricing  plans  and  that  they 
wanted  to  structure  prices  to  encourage 
more  efficient  transfers  of  funds  and  that 
"some  means  of  an  offset  in  terms  of 
reserve  requirement  burdens  among 
member  banks"  would  probably  be  in- 
cluded. Last  June  during  an  exchange 
between  Senator  Riegle  and  Chairman 
Bums  before  the  Senate  Banking  Com- 
mittee, Chairman  Bums  stated  the  Board 
is  considering  alternative  systems  for 
collection  of  charges  for  services  from  all 
depository  institutions.  More  recently, 
the  Board  has  said  that  it  is  not  inclined 
to  change  its  present  access  and  pricing 
policy  until  the  burden  of  Federal  Re- 
serve membership  is  recognized  and 
offset. 

The  Federal  Reserve  has  experienced 
declining  membership  for  a  variety  of 
reasons.  Lack  of  explicit  pricing  may  be 
one  of  those  reasons  and,  therefore,  if 
pricing  awaits  a  solution  to  the  problem 
of  Federal  Reserve  declining  member- 
ship pricing  may  never  be  implemented 
and  the  Federal  Reserve's  membership 
problem  may  never  be  solved. 

This  bill  recognizes  the  burden  of  re- 
quired reserves  for  member  banks  by 
allowing  the  Federal  Reserve  to  reduce 
member  bank  reserves  sufficiently  to  Im- 
plement pricing  of  its  services  while  tak- 
ing into  account  the  additional  revenues 
that  will  arise  out  of  fees  imposed  by  a 
pricing  schedule.  It  also  recognizes  that 
the  current  minimum  legal  reserve  re- 
quirements required  by  the  Federal 
Reserve  Act  may  not  permit  the  Board 
sufficient  flexibility  to  both  change 
reserve  requirements  for  monetary 
policy  purposes  and  reduce  them  in  or- 
der to  implement  pricing.  Therefore,  the 
bill  would  lower  those  minimum  allowa- 
ble reserve  requirements  against  net  de- 
mand deposits  of  country  banks  from  7 
to  4  percent  and  for  time  and  savings 
deposits  of  all  member  banks  from  3  to 
2  percent. 

Recognizing  that  nonbank  depository 
institutions  have  introduced  new  pay- 
ments services  in  the  past  few  years  and 


that  they  might  benefit  from  direct  ac- 
cess to  Federal  Reserve  services,  the  bill 
provides  that  Federal  Reserve  services 
would  be  offered  to  any  depository  In- 
stitution willing  to  pay  the  fees  estab- 
lished by  the  Federal  Reserve  and  will- 
ing to  hold  a  clearing  balance  through 
which  funds  transfers  can  l>e  accom- 
plished. 

The  bill  establishes  a  date,  July  1. 
1979,  by  which  the  Federal  Reserve 
must  prepare  and  publish  a  schedule  of 
prices  and  a  set  of  pricing  principles.  It 
also  requires  that  the  Federal  Reserve 
implement  the  pricing  of  its  services  no 
later  than  July  1.  1980. 

Mr.  President,  the  pricing  of  Federal 
Reserve  services  raises  important  Issues 
for  both  the  Federal  Reserve  and  the 
banking  industry.  The  bill  being  Intro- 
duced today  lays  down  a  solid  founda- 
tion for  dealing  with  those  Issues.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  In  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Reserve 
System  Services  Act". 

Sec.  2.  (a)  The  Federal  Reserve  Act  Is 
amended  by  Inserting  after  section  11  thereof 
the  following  new  section ; 

"Sec.  llA.  (a)  Not  later  than  July  1.  1979, 
the  Board  of  Governors  shall  have  prepared 
and  shall  publish  for  public  comment  a  set 
of  pricing  principles  In  accordance  with  this 
section  and  a  proposed  schedule  of  fees  for 
Federal  Reserve  System  services,  and  not 
later  than  July  1,  1980,  the  Board  shall  put 
Into  effect  a  schedule  of  fees  for  such  serv- 
ices which  Is  based  on  those  principles. 

"(b)  The  Federal  Reserve  System  services 
which  shall  be  covered  by  the  schedule  of 
fees  under  subsection  (a)  are — 
"  ( 1 )  currency  and  coin  services; 
"(2)  check  collection  services; 
"(3)  wire  transfer  services; 
"(4)  automated  clearing  house  services; 
"(6)  net  settlement  services; 
"(6)  securities  safekeeping  services; 
"(7)  bank  examinations;  and 
"(8)   any  new  services  which  the  Federal 
Reserve  System  provides.  Including  but  not 
limited  to  services  that  effectuate  the  elec- 
tronic transfer  of  funds. 

"(c)  The  pricing  principles  referred  to  In 
subsection  (a)  and  the  schedule  of  fees  pre- 
scribed pursuant  to  this  section  shall  be 
based  on  the  following  general  principles; 
"(1)  All  services  shall  be  priced  explicitly. 
"(3)  Prices  shall  be  established  on  the 
basis  of  all  direct  and  Indirect  costs  actually 
Incurred  Including  overhead,  and  Imputed 
costs,  taking  Into  account  the  taxes  that 
would  have  been  paid  and  the  return  on 
capital  that  would  have  been  provided  had 
the  services  been  furnished  by  a  private  busi- 
ness firm. 

"(3)  Payment  services  shall  be  made  avail- 
able to  any  depository  Institution  at  the 
same  fee  schedule  applicable  to  member 
banks. 

"(4)  A  clearing  balance  shall  be  required 
of  any  depository  institution  availing  Itself 
of  any  Federal  Reserve  System  service  for 
which  a  fee  Is  charged  pursuant  to  this  sec- 
tion at  least  sufficient  to  cover  dally  clear- 
ances with  penalties  for  insufficient  balances, 
except  that  any  member  bank  may  use  Its 
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reserve  balance  required  under  section  19  of 
this  Act  to  meet  all  or  any  portion  of  Its 
clearing  balance  required  under  this  section. 

"(d)  In  addition  to  the  authority  of  the 
Board  of  Governors  to  determine  the  appro- 
priate ratio  of  reserves  to  deposits,  from 
time  to  time,  pursuant  to  section  19  of  this 
\ct,  the  Board  of  Governors  may  reduce  the 
amount  of  reserves  required  under  section 
19  of  this  Act  In  order  to  Implement  this 
section,  but  any  such  reduction  In  reserve 
requirements  shall  not  result  In  a  net  re- 
duction In  payments  to  the  United  States 
Treasury  from  the  Federal  Reserve  System, 
after  taking  Into  account  the  additional 
revenues  to  the  Federal  Reserve  Banks  aris- 
ing from  the  fees  imposed  under  this  section 
and  the  reduction  In  earnings  arising  from 
the  lowering  of  reserve  requirements  au- 
thorized under  this  subsection.". 

(b)  Section  19(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "7  per  centum"  in 
paragraph  (2)  and  Inserting  In  lieu  thereof 
"4  per  centum";  and 

(2)  by  striking  out  "3  per  centum"  In 
paragraph  (3)  and  Inserting  In  lieu  thereof 
"2  per  centum". 

Sic.  3.  (a)  The  first  section  of  the  Federal 
Reserve  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"The  term  'depository  Institution"  means— 

"(1)  any  Insured  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  insured  credit  union  as  defined 
In  section  101  of  the  Federal  Credit  Union 
Act; 

"(6)  any  member  as  defined  In  section  2 
of  the  Federal  Home  Loan  Bank  Act; 

"(6)  any  insured  Institution  as  defined  In 
section  401  of  the  National  Housing  Act;  and 

"(7)  any  association  or  entity  which  Is 
wholly  owned  by  or  which  consists  only  of 
Institutions  referred  to  In  clauses  (1) 
through  (6).". 

(b)  The  first  paragraph  of  section  13  of 
the  Federal  Reserve  Act  (12  U.S.C.  342)  Is 
amended — 

(1)  by  Inserting  "or  other  depository  In- 
stitutions" after  "member  banks"; 

(3)  by  Inserting  "or  other  depository  in- 
stitution" after  "nonmember  bank  or  trust 
company"  each  place  It  appears; 

(3)  by  Inserting  "and  other  factors  as  the 
Board  may  deem  appropriate"  after  the  words 
"held  for  its  account  by  the  Federal  Re- 
serve Bank";  and 

(4)  by  Inserting  "or  other  depository  In- 
stitution" after  "nonmember  bank"  In  the 
second  proviso. 

(c)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.8.C.  360) 
Is  amended  as  follows: 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  appear  and  Inserting 
in  lieu  thereof  "depository  Institutions";  and 

(2)  by  striking  out  the  words  "member 
bank"  wherever  they  appear  and  Inserting  In 
lieu  thereof  "depository  Institution". 

(d)  The  fourteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C.  248 
(o) )  Is  amended  by  striking  out  "Its  mem- 
ber banks"  and  inserting  In  lieu  thereof 
"depository  Institutions". 

Mr.    LUOAR.    Mr.    President.    I    am 

pleased  to  join  my  three  dlstingiilshed 
colleagues.  Senators  Proxmire.  McIn- 
TYRi  and  RiEGLE,  In  Introducing  S. 
2595,  the  Federal  Reserve  System 
Services  Act. 

This  legislation  will  initiate  what  I 
expect  will  be  a  lengthy  and  sophisti- 


cated debate  on  the  need  to  bring  ex- 
plicit pricing  to  the  services  provided 
by  the  Federal  Reserve.  I  emphasize  the 
budget  figures  discussed  by  Senator 
Proxmire  in  his  introductory  statement. 
The  Federal  Reserve's  1978  budget  In- 
cludes $546.7  million,  approximately  75 
percent  of  Its  total  budget,  for  the  pro- 
vision of  services.  This  figure  clearly  in- 
dicates the  magnitude  of  this  issue. 

The  Federal  Reserve  offers  a  variety  of 
bank  services  In  a  highly  professional 
manner.  Nevertheless,  I  believe  that  re- 
sources are  InefBciently  allocated  unless 
they  are  subject  to  the  market  pricing 
mechanism.  It  is  clear  that  the  present 
system  of  providing  services  to  member 
banks  in  exchange  for  holding  nonin- 
terest  earning  reserves  encourages  In- 
efiBciency  and  overdemand. 

I  am  concerned  further  that  the  cur- 
rent system  has  stifled  competition  from 
the  private  sector  in  the  offering  of  bank 
services.  Private  sector  witnesses  testified 
last  year  before  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
that  the  present  system  has  prevented 
any  real  competition  from  developing  In 
the  several  types  of  services  listed  in 
section  2  of  this  bill.  There  is  no  compell- 
ing reason  the  Federal  Reserve  should 
monopolize  the  bank  services  business. 
This  is  an  area  In  which  a  variety  of 
entities  could  compete  if  services  were 
separately  priced. 

This  legislation  addresses  the  increas- 
ing problem  of  membership  loss  in  the 
Federal  Reserve  System  by  authorizing 
the  Fed  to  reduce  requirements  in  order 
to  offset  the  increased  costs  to  member 
banks  of  the  explicit  pricing  of  services. 
I  believe  that  this  provision,  while  not 
a  full  answer  to  the  Federal  Reserve 
membership  problem,  will  have  a  positive 
effect. 

I  look  forward  to  the  hearings  on  this 
legislation  so  that  the  Congress  might 
begin  to  address  this  Important  Issue. 


By  Mr.  NELSON: 
S.  2596.  A  bill  to  amend  title  44,  United 
States  Code,  to  establish  a  system  for  the 
management  and  disposal  of  the  oflSclal 
records  of  the  President;  to  the  Commit- 
tee on  Governmental  Affairs. 

PRXSntENTIAL     KECOROS     ACT     OF      1978 

Mr.  NELSON.  Mr.  President,  I  am  to- 
day Introducing  the  Presidential  Records 
Act  of  1978.  This  legislation  asserts  public 
ownership  of  documentary  materials 
created  or  received  by  future  Presidents 
and  their  staffs  and  establishes  pro- 
cedures governing  retention  of  those  doc- 
uments and  access  to  them.  If  enacted, 
the  legislation,  would  take  effect  on 
January  20,  1981.  This  legislation  has 
been  a  cooperative  effort  with  Repre- 
sentatives Brademas  and  Ertel  who 
introduced  identical  legislation  in  the 
House  last  week. 

The  need  for  legislation  like  this  has 
been  evident  to  the  public  since  the 
Nixon-Sampson  agreement,  in  1974,  in 
which  the  Ford  administration  acknowl- 
edged Mr.  Nixon  to  be  the  owner  of  the 
tapes  and  papers  of  his  administration 
and  gave  him  great  license  concerning 
the  control  and  disposition  of  42  million 


pages  of  documents  and  880  tape  record- 
ings created  during  his  White  House 
years. 

Under  the  agreement.  Mr.  Nixon  could 
have  ordered  the  destruction  of  these 
vital  historical  materials.  Our  knowledge 
and  understanding  of  an  extraordinary 
historical  period  could  have  been  Irrep- 
arably harmed.  Evidence  vital  to  on- 
going clminal  investigations  could  have 
been  permanently  lost.  For  those  reasons. 
Congress  moved  rapidly  to  pass  the  Ma- 
terials Preservation  Act,  overriding  the 
Nixon-Sampson  agreement.  The  act  di- 
rected the  Administrator  of  General 
Services  to  take  custody  of  Mr.  Nixon's 
presidential  tapes  and  papers,  and  to 
promulgate  regulations  providing  for  the 
orderly  archival  processing  of  the  mate- 
rials for  the  purpose  of  returning  to  Mr. 
Nixon  those  items  which  were  personal 
In  nature,  and  determining  the  condi- 
tions upon  which  the  public  might  even- 
tually obtain  access  to  those  remaining 
in  the  Government's  possession. 

In  passing  the  Materials  Preservation 
Act,  Congress  recognized  that  Mr. 
Nixon's  agreement  with  the  Ford  admin- 
istration posed  basic  questions  about  the 
ownership  and  disposition  of  vital  his- 
torical materials  which  had  remained 
unresolved  far  too  long.  The  Nixon- 
Sampson  agreement  became  possible  be- 
cause of  the  longstanding  tradition  that 
the  papers  created  by  the  President  and 
his  advisers  are  the  property  of  the 
President.  Historians  and  archivists  had 
long  decried  the  loss  of  valuable  histori- 
cal materials  resulting  from  the  tradi- 
tion of  private  ownership,  but  it  took 
the  Nixon-Sampson  agreement  to  bring 
home  dramatically  the  absurdity  and 
danger  of  the  practice. 

For  this  reason,  in  title  II  of  the  Mate- 
rials Preservation  Act,  Congress  estab- 
lished the  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of- 
ficials, also  known  as  the  Public  Docu- 
ments Commission  to  study  the  problems 
Involved  in  the  ownership  and  disposi- 
tion of  records  and  documents  of  all 
Federal  officials  and  recommend  appro- 
priate legislation  and  rules. 

The  17  member  Commission  Included 
representatives  of  Congress;  the  White 
House;  the  Federal  Judiciary;  the  De- 
partments of  State,  Defense,  and  Justice; 
professional  archivists  and  historians; 
and  the  Librarian  of  Congress  and  the 
Archivist  of  the  United  States.  It  was 
chaired  by  former  Attorney  General 
Herbert  Brownell.  Senator  Weicker  and 
I  represented  the  Senate.  The  Commis- 
sion reported  to  Congress  and  the  Presi- 
dent last  April,  and  this  legislation  draws 
heavily  on  its  recommendation  respect- 
ing Presidential  papers. 

If  enacted,  this  legislation  would 
terminate  the  tradition  of  private  owner- 
ship and  assure  that  the  documentary 
materials  of  future  Presidencies  would 
be  safely  preserved  and  would  find  their 
way  Into  the  public  domain  under  the 
rule  of  law.  The  legislation  divides  the 
universe  of  papers  created  or  received  by 
the  President  and  those  working  In  the 
Executive  Office  of  the  President  Into 
three  categories.  "Personal  papers,"  as 
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defined  In  the  legislation,  would  remain 
the  property  of  those  creating  them. 
Documentary  materials  In  the  Executive 
OflBce  of  the  President  prepared  In  the 
course  of  transacting  Government  busi- 
ness would  be  the  property  of  the  United 
States  and  divided  into  two  groups.  One 
group  would  include  materials  created  or 
received  by  units  of  the  Executive  Office 
of  the  Presidency  which  do  not  have  as 
their  sole  function  advising  or  assisting 
the  President.  These  materials  are 
analogous  to  the  records  of  other  execu- 
tive agencies;  they  would  be  treated  as 
"Federal  records"  and  subject  to  the  re- 
quirements of  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act. 

The  other  category  would  Include 
those  materials  actually  created  or  re- 
ceived by  the  President,  or  members  of 
the  White  House  staff,  or  those  units  of 
the  Executive  Office  of  the  President 
which  exist  solely  to  advise  or  assist  the 
President.  It  Is  these  "Presidential  rec- 
ords"— as  they  are  called  in  the  legis- 
lation— which  assume  the  greatest  in- 
terest to  historians  and  Include  the  es- 
sential body  of  confidential  communica- 
tions to  and  from  the  President  about 
policy  matters. 

The  legislation  states  unequivocally 
that  the  "Presidential  records"  are  the 
property  of  the  United  States.  At  the  end 
of  the  President's  administration,  the 
Archivist  of  the  United  States  would  as- 
sume custody  over  these  Presidential 
records  and  place  them  in  a  Presidential 
library  or  another  archival  depository 
under  the  control  of  the  United  States. 
Although  the  legislation  declares  that 
the  Presidential  records  of  an  adminis- 
tration should  be  opened  as  fully  and 
quickly  as  possible,  it  gives  the  President 
the  right  to  impose  restrictions  on  ac- 
cess to  the  Presidential  records  of  his 
administration  which  the  President 
deems  necessary  and  appropriate.  No 
restriction  imposed  by  a  President  could 
stay  In  effect  more  than  15  years  from 
the  time  that  the  President's  term  of 
office  ended.  At  that  time  any  material 
still  restricted  would  become  generally 
available  to  the  public,  with  the  excep- 
tion of  material  which  the  Archivist 
found  to  represent  an  unwarranted  In- 
vasion of  privacy,  or  which  the  incum- 
bent President  Instructed  the  Archivist  to 
keep  closed  on  the  basis  of  national  se- 
curity considerations.  However,  after  the 
15-year  period,  any  person  who  was 
denied  access  to  materials  on  these 
privacy  or  national  security  grounds 
could  challenge  that  denial  In  an  ap- 
peal procedure  modeled  after  the  Free- 
dom of  Information  Act. 

Moreover,  the  President's  right  to  Im- 
pose restrictions  on  the  materials  of  his 
administration  is  subject  at  all  times  to 
two  important  reservations :  materlals-to 
which  access  could  otherwise  be  restrict- 
ed can  be  obtained:  First,  pursuant  to 
a  valid  subpena  or  other  lawful  process 
or  second,  by  the  Incumbent  President, 
who  certifies  that  the  materials  are 
necessary  for  the  conduct  of  continuing 
Government  business.  Additionally,  ma- 
terials must  be  opened,  or  restricted,  to 
all  researchers  alike. 


I.  OWNERSHIP  or  PRESIDENTIAL  PAPERS 

The  question  of  who  owns  Presidential 
papers  hsis  never  been  resolved  by  the 
Supreme  Court.  I  have  no  doubts,  how- 
ever, about  the  constitutionality  of  the 
legislation  I  am  today  proposing.  The 
legal  staff  of  the  Public  Documents  Com- 
mission, headed  by  the  distinguished 
former  Solicitor  General  of  the  United 
States,  J.  Lee  Rankin,  conducted  pains- 
taking legal  research  into  the  Issue  and 
concluded  that  if  Congress  declared  that 
Presidential  records  were  publicly  owned, 
the  Supreme  Court  would  uphold  that 
conclusion.  There  are  compelling  reasons 
for  the  Congress  to  act.  and  the  same 
compelling  reasons  for  the  Court  to  up- 
hold this  action. 

In  my  view,  there  was  never  any  basis 
for  the  view  that  Presidents,  and  other 
public  servants,  performing  public  serv- 
ice and  paid  salaries  by  the  Government, 
should  be  the  owners  of  the  materials 
they  produced.  As  Senator  Ervin  stated 
during  the  debate  on  the  Materials  Pres- 
ervations Act: 

I  have  a  conviction  that  In  equity  and  In 
good  conscience  all  the  official  records  made 
by  an  elected  Federal  official,  at  the  expense 
of  the  taxpayers  .  .  .  ought  to  be  regarded 
as  public  property. 

Nonetheless,  the  tradition  of  private 
ownership  has  taken  root.  However,  the 
tradition  grew  up  in  an  earlier  era  when 
the  Presidency  was  a  much  more  per- 
sonal office.  At  one  time,  our  Presidents 
performed  their  tasks  with  a  small 
coterie  of  aides  and  generated  compara- 
tively few  documents.  As  late  as  the 
Grant  administration,  for  example,  the 
President's  staff  numbered  six  people — 
supported  at  a  cost  of  $13,800.  The  Presi- 
dential papers  of  William  McKinley  con- 
sisted of  approximately  100,000  pages. 
Earlier  Presidents  could  personally  pre- 
pare or  review  a  much  higher  percentage 
of  the  documents  of  their  administra- 
tion; the  stamp  of  the  President  was 
placed  more  clearly  on  the  papers  of  his 
administration. 

With  the  evolution  of  the  modern 
Presidency,  any  logic  behind  regarding 
Presidential  papers  as  the  property  of 
the  President  went  out  the  window.  In 
1939,  President  Roosevelt  created  the 
Executive  Office  of  the  President,  ena- 
bling him  to  have  executive  assistants  to 
aid  him  in  dealing  with  the  various 
agencies  and  departments  of  the  Gov- 
ernment. Initially,  the  EOB  staff  con- 
sisted of  about  800  people.  However, 
since  that  time,  the  size  of  the  staff  has 
enlarged  continually.  Under  President 
Eisenhower,  the  staff  had  grown  to  1.400 
people.  By  1962  under  President  Ken- 
nedy, the  staff  numbered  over  2,000;  by 
1971.  under  President  Nixon.  It  was  well 
in  excess  of  5,000  persons. 

The  growth  In  size  of  collections  of 
Presidential  materials  has  been  astro- 
nomical. Where  the  Presidential  papers 
of  Calvin  Coolidge  totaled  approxi- 
mately 200.000  for  his  7  years  In  the 
White  House,  the  Johnson  administra- 
tion produced  18.5  million  pages  In  5 
years;  the  Nixon  administration  totaled 
42  million,  and  the  Ford  Presidency 
amassed  over  15  million  pages  in  about 
2y2  years. 


As  Historian  Clinton  Rosslter  has 
written: 

The  President  is  still  one  man,  but  he  U 
also,  like  any  man  with  a  thousand  helpers, 
an  Institution. 

The  dramatic  change  In  the  nature  of 
the  Presidency  undercuts  any  basis  for 
claiming  that  the  papers  of  a  President's 
administration  should  be  privately 
owned. 

The  tradition  that  the  President 
"owns"  the  papers  of  his  administration 
has  always  been  a  legal  anomaly.  In 
Nixon  V.  Sampson  389  F.  Supp.  107 
(D.D.C.  1975).  the  former  President 
challenged  the  constitutionality  of  the 
Materials  Preservation  Act.  Judge  Rlchey 
concluded  that  title  to  Presidential 
papers  lies  with  the  United  States.  Ulti- 
mately, judgment  was  not  entered  on 
Judge  Richey's  opinion,  because  the 
Materials  Preservation  Act  entitled  Mr. 
Nixon  to  a  three-judge  court  for  a  ruling 
on  the  constitutionality  of  the  statute, 
and  the  issue  did  not  require  resolution 
of  the  ownership  question.  Nevertheless. 
Judge  Rlchey  had  carefully  reviewed  the 
legal  precedents  and  concluded: 

It  is  a  general  principle  of  law  that  that 
which  is  generated,  created,  produced  or  kept 
by  a  public  official  In  the  administration  and 
performance  of  the  powers  and  duties  of  a 
public  office  belongs  to  the  government  and 
may  not  be  considered  the  private  property 
of  the  individual.  389  F.  Supp.  at  133. 

See.  for  example.  United  States  v.  First 
Trust  Co.  of  St.  Paul,  251  F.  2d  686  (8th 
Cir.  1948) ;  United  States  v.  Chadwick. 
76  F.  Supp.  919  (N.D.  Ala.  1948) ;  Cole- 
man V.  Commonwealth,  66  Va.  865 
(1874);  People  v.  Peck.  138  N.Y.  388 
(1893);  Public  Affairs  Associates  Inc.  v. 
Rickover.  284  F.  2d  262  (D.C.  CTr.  1960) ; 
reviewed  and  remanded.  369  U.S.  Ill 
(1962).  The  same  principles  guided  the 
recent  decision  that  the  transcripts  of 
Secretary  Kissinger's  phone  conversation 
were  Federal  records  of  the  State  De- 
partment, rather  than  his  property.  Re- 
porters Committee  lor  Freedom  of  the 
Press  V.  Vance,  C.A.  77-220  (D.D.C 
Dec.  8. 1977). 

Philosophically,  there  Is  something 
extremely  distasteful  about  the  current 
practice.  For  a  President  to  claim  the 
ownership  of  an  irreplacable  part  of  our 
history,  even  if  he  deems  it  appropriate 
to  grant  the  public  access  to  the  papers, 
is  simply  a  perversion  of  democratic 
theory.  There  are  Important  constitu- 
tional and  policy  reasons  for  giving  the 
President  the  discretion  to  place  re- 
strictions on  access  to  papers  made  or 
created  during  his  Presidency,  but  the 
right  to  do  so  should  be  spelled  out  in 
law.  The  current  practice  looks  too  much 
like  an  "Inherent"  power  of  the  Presi- 
dency— which  we  have  discovered  to  be 
dangerous  business — and  smacks  too 
much  of  the  prerequlsltles  of  sovereign- 
ty. On  this  point.  Judge  Rlchey  wrote 
eloquently : 

The  Article  11  (powers  of  the  President) 
compel  only  one  conclusion:  the  powers  and 
duties  of  the  executive  Inure  to  the  office 
and  not  to  any  individual  officeholder;  for 
the  President,  although  elected  to  the  high- 
est office  In  the  Nation.  Is  but  a  transient 
holder  of  the  public  trust  .  .  .  "He  does  not 


4782 


CONGRESSIONAL  RECORD  —  SENATE 


embody  the  Nation's  sovereignty.  He  U  sot 
•bove  the  law's  commands;  sovereignty  re- 
mains at  all  time  with  the  people."  389  F. 
Supp.  at  136 

The  tradition  of  private  ownership 
has  also  resulted  in  the  loss — or  much- 
delayed  discovery— of  important  histori- 
cal materials.  For  many  years,  there 
were  no  papers  documenting  the  Presi- 
dential years  of  Ulysses  Grant.  Chester 
Arthur,  prompted  by  an  inordinate  fear 
of  Journalists,  destroyed  many  of  the 
papers  from  his  earlier  career  and  in- 
structed his  son  to  destroy  his  Presiden- 
tial papers.  Tlie  papers  of  Presidents 
Taylor,  Tyler,  and  Harrison  were  de- 
stroyed In  flres,  presumably  accidentally. 
Additionally,  the  danger  exists  that  the 
Presidential  materials  necessary  to  the 
smooth  functioning  of  the  Government 
will  be  unavailable  at  a  crucial  moment. 
Historian  H.  G.  Jones  has  written  that 
to  accept  the  claim  of  private  owner- 
ship— 

Would  be  to  vest  In  the  highest  office  of  the 
land,  or  in  bis  heirs  or  descendants  the 
right  to  sell,  to  destroy,  to  disclose,  to  refuse 
to  disclose,  or  otherwise  to  dispose  of  docu- 
ments of  the  highest  official  nature  Involv- 
ing Information  that.  If  Improperly,  pre- 
maturely, or  Irresponsibly  revealed,  could  not 
only  wreck  private  lives,  but  also  endanger 
the  security  of  the  nation.— H.  O.  Jones, 
The  Records  of  A  Nation.  161-162. 

For  these  reasons,  in  upholding  the 
constitutionality  of  the  Materials  Pres- 
ervation Act,  taking  custody  of  the  pa- 
pers of  the  Nixon  administration,  the 
Supreme  Court  wrote: 

An  Uicumbent  President  should  not  be 
dependent  on  happenstance  or  the  whim  of  a 
prior  President  when  he  seeks  access  to 
records  of  past  decisions  that  deHne  or  chan- 
nel current  governmental  obligations.  Nor 
should  the  American  people's  ability  to  re- 
construct and  come  to  terms  with  their  his- 
tory be  truncated  .  .  .  Congress  can  legiti- 
mately act  to  rectify  the  hlt-or-mlss  ap- 
proach that  has  characterized  past  attempts 
to  protect  these  substantial  Interests  .  . 
Nixon  V.  Administrator  of  General  Services, 
97  S.  Ct.  at  2795. 

Until  the  Nixon  experience,  the  tradi- 
tion of  private  ownership  had  generated 
comparatively  little  concern  in  recent 
years.  All  Presidents  since  Hoover  have 
made  careful  arrangements  for  the  pres- 
ervation of  their  papers,  donating  the 
papers  to  the  United  States  under  a  deed 
of  gift  including  restrictions  on  access 
to  parts  of  the  collection.  The  passage 
of  the  Presidential  Libraries  Act  In  1955 
took  advantage  of  the  best  elements  of 
the  tradition  of  private  ownership  and 
gave  the  Presidents  a  vested  Interest  in 
preserving  their  papers.  Measured  in 
terms  of  eventual  access  to  the  whole 
Presidential  collection,  the  results  of  the 
Presidential  Library  era  have  been  gen- 
erally encouraging.  In  the  Hoover  Li- 
brary, there  are  no  restrictions  on  Presi- 
dential papers,  although  some  remain 
for  personal  or  private  material.  In  the 
Roosevelt  Library,  less  than  one-half 
percent  of  the  material  is  restricted.  In 
the  Johnson  Library,  virtually  all  the 
nonclassified  material  has  been  reviewed 
and  more  than  99  percent  is  unrestricted. 

President  Ford  has  followed  the  forth- 
coming pattern  of  his  recent  predeces- 
sors. On  December  19,  1976,  he  donated 
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all  the  papers  and  related  archival  ma- 
terials for  his  years  in  Government  to 
the  Federal  Government  for  preserva- 
tion in  Michigan.  In  the  deed  of  gift, 
Presid«it  Pord  established  some  cate- 
gories of  materials  to  which  access  would 
be  restricted  but  provided  that  restric- 
tions would  not  last  more  than  13  years, 
except  on  those  papers  protected  by  the 
law  or  Executive  order. 

Nevertheless,  I  believe  it  is  essential  to 
declare  that  Presidential  records  are 
publicly  owned.  The  Nixon  case  was  an 
aberration,  but  an  aberration  of  which 
certain  elements  could  occur.  We  recog- 
nize that  Presidents  are  jealous  of  their 
place  In  history  and  the  historians'  Judg- 
ment will  depend,  in  the  final  analysis. 
In  large  measure  on  the  documentary 
materials  of  their  administration.  The 
tendency  to  release  certain  papers,  pre- 
senting the  President  in  a  positive  light, 
rather  than  others  which  cast  doubt  on 
the  President's  performance,  cannot  be 
discounted.  The  deletion  of  even  a  hand- 
ful of  important  papers  can  distort  the 
historical  record  beyond  recognition. 
And  the  possibility  of  a  future  President, 
either  by  calculation  or  whim,  destroy- 
ing or  asserting  custody  over  far  more 
than  a  handful  of  papers  continues  to 
exist. 

Even  during  the  recent  era,  the  tradi- 
tion of  private  ownership  has  produced 
some  troubling  results.  The  statistics 
showing  large  amounts  of  materials  be- 
ing opened  are  somewhat  deceptive;  the 
small  percentage  of  documents  which 
are  closed  reflect  thousands  of  pages  of 
confidential  communications  of  the 
greatest  Interest  to  the  public  and  his- 
torians. For  example.  President  Truman 
retained  control  of  part  of  the  White 
House  central  file  and  the  President's 
White  House  secretary  file,  long  after 
the  rest  of  the  materials  of  his  adminis- 
tration went  to  the  Truman  Library  In 
1957.  These  files  Included  some  material 
which  was  undoubtedly  classified;  how- 
ever they  also  Included  priceless  flies 
concerning  the  Truman  administration's 
handling  of  the  civil  rights  issue,  the 
seizure  of  the  steel  mills  and  the  Presi- 
dent's leadership  of  the  Democratic 
Party.  President  Truman  was  quoted 
several  times  as  saying  that  he  was  not 
going  to  make  these  files  available  dur- 
ing his  lifetime,  and  the  Truman  Library 
did  not  obtain  them  imtll  1974. 

Subsequently,  during  the  Kennedy  ad- 
ministration, a  high-ranking  official 
needed  a  memorandum  written  by  Doug- 
las Dillon  as  Ambassador  to  France  to 
President  Elsenhower.  John  Elsenhower 
advised  the  official  that  the  document 
would  be  turned  over  only  with  the  con- 
sent of  President  Eisenhower.  The  Ken- 
nedy administration  withdrew  the  re- 
quest, in  order  to  keep  their  requests  to 
Elsenhower  to  a  minimum. 

Presidents  should  not  have  the  power 
to  delay  access  of  historians  and  the 
public  to  important  historical  materials 
indefinitely.  Moreover,  the  right  of  the 
Incumbent  President  to  obtain  impor- 
tant materials  from  the  prior  adminis- 
istration  should  be  clearly  spelled  out. 
With  these  cases  in  mind,  and  for  the 
reasons  set  forth  above,  legislation  as- 


serting public  ownership  of  Presidential 
papers  will  strike  the  American  people 
as  a  long  overdue  dose  of  commonsense. 

n.  ACCESS  TO  PaKSmiNTIAL  «K:o«D8 

Of  course,  after  the  ownership  ques- 
tion is  resolved,  the  difficult  issue  of  reg- 
ulating access   remains.   Even  if  it  is 
constitutional  for  Congress  to  assert  that 
the   documentary    materials   of   future 
Presidents  belong  to  the  United  States 
we  cannot  grant  access  to  everything  iii 
such  a  way  that  the  operations  of  the 
executive  branch  are  disrupted.  Addi- 
tionally, we  cannot  do  so  in  a  way  that 
runs  roughshod  over  the  constitutional 
rights  of  speech,  association,  and  privacy 
of  future  Presidents  and  their  advisers 
The  legislation  which  I  Introduce  to- 
day makes  careful  provision  for  the  pri- 
vacy rights  of  the  Individuals  involved 
and  the  unimpaired  functioning  of  the 
executive    branch.    The    provisions  are 
structured  far  differently  than  the  Ma- 
terials Preservation  Act,  dealing  with 
the  Nixon  tapes  and  papers,  but  in  that 
case  Congress  faced  a  clear  emergency 
situation:   an  untrustworthy  guardian 
and  the  clear  possibility  that  vital  his- 
torical materials  and  relevant  evidence 
would  be  destroyed.  Legislation  govern- 
ing the  handling  of  future  Presidential 
papers  should  reflect  the  fact  that  the 
Nixon  experience  was  unique;    in  this 
century,  according  to  the  best  estimates 
of  archivists  and  historians.  Presidents 
have  been  reliable  custodians  of  their 
papers,  conscious  of  the  public  trust  they 
have  held. 

The  legislation  would  permit  the 
President  and  his  staff  to  separate  "per- 
sonal papers."  which  can  be  retained  by 
them,  from  those  which  must  remain  in 
Federal  custody.  In  the  Nixon  case,  the 
Materials  Preservation  Act  mandated 
that  archivists  would  screen  aU  the  pa- 
pers, and  segregate  those  which  were 
"private"  from  those  dealing  with  Gov- 
ernment business.  Bu'  that  was  an  emer- 
gency case,  as  well  as  a  situaUon  where 
the  papers  had  been  commingled  because 
of  the  expectation  that  Mr.  Nixon  would 
have  custody  over  the  papers  and  con- 
trol access  in  the  future.  In  drafting  leg- 
islation of  general  applicability,  we  can 
anticipate  the  commingling  problem  by 
requiring  that  personal  materials  be  seg- 
regated from  Government-related  ma- 
terials from  the  outset. 

The  definition  of  "personal  papers"  in 
the  legislation  is  worth  noting.  It  is  pos- 
sible to  frame  such  a  definition  very  nar- 
rowly; for  instance,  the  Archivist  has  Is- 
sued a  bulletin  to  the  heads  of  all  Fed- 
eral agencies  defining  personal  papers  as 
"material  pertaining  solely  to  an  indi- 
vidual's private  affairs."  Under  such  a 
definition,  the  President's  personal  com- 
munications to  his  family  or  friends 
about  personal  matters  would  clearly  be 
private,  but  a  letter  to  a  relative  which 
refiects  the  Presidents'  thinking  about  a 
current  Issue  might  not  be. 

In  my  view,  such  an  approach  in  the 
Presidential  sphere  would  be  counterpro- 
ductive, resulting  in  the  loss  of  valuable 
historical  materials.  A  President's  pri- 
vate letters  to  friends  or  relatives  who  do 
not  occupy  positions  in  the  Government 
should  fall  into  his  collection  of  personal 


February  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4783 


papers;  similarly,  if  a  President  keeps  a 
diary  or  some  functional  equivalent  of  a 
diary,  that  material  should  also  be  ex- 
empt. The  determining  factor  should  not 
be  whether  the  subject  matter  touches  on 
affairs  of  state,  as  opposed  to  private 
concerns;  what  matters  should  be 
whether  the  paper  was  prepared,  circu- 
lated, or  communicated  as  part  of  the 
policymaking  process.  Clearly  the  litmus 
test  cannot  be  whether  the  material  is  of 
interest  to  historians.  Everything  a  Pres- 
ident does  or  says  is  of  interest  to  his- 
torians, but  sharply  restricting  the  Pres- 
ident's right  to  keep  personal  papers  may 
deprive  the  historians  of  more  than  It 
produces.  The  definition  of  "personal 
papers"  in  this  legislation  is  designed  to 
insure  that  even  the  most  public  of  offi- 
cials, the  President,  retains  a  sphere  of 
personal  privacy  around  his  thoughts. 
Hopefully,  of  course,  these  valuable  pa- 
pers will  find  their  way  into  future  Pres- 
idential libraries,  as  they  have  in  the 
past. 

Once  "personal  papers"  are  adequately 
safeguarded  and  segregated,  the  difficult 
problem  of  formulating  procedures  gov- 
erning access  to  Presidential  records  re- 
main. The  basic  issue  is  how  to  strike  a 
balance  which  will  permit  public  access 
to  documentary  materials  at  the  earliest 
possible  time,  without  creating  a  "chill- 
ing effect"  on  Presidents  and  Presiden- 
tial advisers  which  would  deter  them 
from  exchanging  full,  candid,  written 
advice.  Obviously,  this  "chilling  effect" 
is  intangible  and  incalculable.  At  the 
same  time,  taking  account  of  it  is  essen- 
tial; legislation  which  did  have  a  signifi- 
cant "chilling  effect"  could  diminish  both 
the  historical  record  and  the  quality  of 
advice  which  a  President  requires. 

Additionally,  legislation  which  did  not 
recognize  and  respect  the  right  of  the 
confidential  communications  between  the 
President  and  his  advisers  would  be  con- 
stitutionally infirm.  In  United  States  v. 
Nixon.  418  UJ3.  683,  705  (1974).  Chief 
Justice  Burger  spoke  for  a  unanimous 
court  of  the  "valid  need  for  protection 
of  communications  between  high  Govern- 
ment officials  and  those  who  advise  and 
assist  them  In  the  performance  of  their 
manifold  duties;  the  Importance  of  this 
confidentiality  is  too  plain  to  require 
further  discussion."  He  continued: 

Human  experience  teaches  that  those  who 
expect  public  dissemination  of  their  remarks 
may  well  temper  candor  with  a  concern  for 
appearance  and  for  their  own  Interest  to  the 
detriment  of  the  decision  making  process  .  .  . 
•  •  •  •  • 

The  expectation  of  a  President  to  the  con- 
fidentiality of  his  conversations  and  corre- 
spondence, like  the  claim  of  confidentiality  of 
judicial  deliberations,  for  exanvple,  has  all  the 
values  to  which  we  accord  deference  of  the 
privacy  of  all  citizens,  and  added  to  thoee 
values,  the  need  for  candid,  objective,  and 
even  blunt  or  harsh  opinions  In  presidential 
decision  making.  A  president  and  those  who 
assist  hlra  must  be  free  to  explore  alternatives 
In  the  process  of  shaping  ptollcles  and  making 
decisions  and  to  do  so  In  a  way  many  would 
be  unwilling  to  express  except  privately. 

The  court  concluded: 

"Executive  privilege"  Is  fundamental  to  the 
operation  of  government  and  Inextricably 
rooted  In  the  separation  of  powers  under  the 
Constitution. 


Of  course,  the  privilege  Is  a  qualified 
one.  In  United  States  against  Nixon,  even 
while  establishing  that  executive  privilege 
is  constitutionally  based,  the  Court  re- 
jected the  President's  "broad  undifferen- 
tiated claim  of  public  interest  in  the  con- 
fidentiality of  such  communications"  and 
held  that  it  could  not  prevail  over  the 
need  for  in  camera  inspection  by  the  Dis- 
trict Court  of  the  Nixon  tapes  pursuant  to 
a  subpena  issued  by  the  Special  Prosecu- 
tor. "The  claim  was  outweighed  "by  the 
Impediment  that  an  absolute,  imqualified 
privilege  would  place  in  the  way  of  the 
primary  constitutional  duty  of  the  Judi- 
cial branch."  Similarly,  in  Nixon  against 
Administrator  of  General  Services,  the 
Court  held  that  a  statutory  scheme  which 
mandated  screening  by  archivists  of  the 
Presidential  papers  of  the  Nixon  years 
would  not  by  itself  represent  an  imper- 
missible intrusion  into  the  communica- 
tions of  the  executive  branch. 

Nevertheless,  a  general  rule  mandating 
immediate  public  access  to  the  papers  or 
confidential  communications  of  an  ad- 
ministration would  clearly  be  imcon- 
stltutional.  Similarly,  since  it  Is  clear  that 
a  former  President  does  not  lose  the  right 
to  assert  Executive  privilege  simply  by 
virtue  of  the  end  of  his  administration,  it 
would  not  be  acceptable  to  mandate  Im- 
mediate access  to  the  confidential  papers 
of  an  administration  Just  completed.  If 
the  privilege  exists  while  an  administra- 
tion Is  in  office,  it  surely  does  not  vanish 
a  week  or  a  month  after  the  administra- 
tion leaves  office.  As  the  Supreme  Court 
has  held: 

The  confidentiality  necessary  to  this  ex- 
change cannot  be  measured  by  the  few 
months  or  years  between  the  submission  of 
the  Information  and  the  end  of  the  Presi- 
dent's tenure;  the  privilege  Is  not  for  the 
benefit  of  the  President  as  an  Individual  but 
for  the  benefit  of  the  Republic. — Nixon  v. 
Administrator  of  General  Services,  97  8.  Ct. 
at  2793. 

In  framing  legislation,  then,  the  right 
to  access  must  be  balanced  with  the  nec- 
essity of  preserving  the  confidentiality 
of  executive  branch  communications. 
The  legislation  can  refiect  the  fact  that — 
The  expectation  of  the  confidentiality  of 
Executive  communications  .  .  .  has  always 
been  limited  and  subject  to  erosion  over  time 
after  an  Administration  leaves  office. — Nixon 
v.  Administrator  of  General  Services,  97  S.  Ct. 
at  2794. 

This  balancing  act  can  be  handled  in 
one  of  two  ways.  The  first  approach 
would  permit  the  President  to  place  ac- 
cess restrictions  on  papers  of  his  admin- 
istration, but  pursuant  to  a  congressional 
judgment  setting  a  maximum  period 
during  which  restrictions  could  apply. 
The  second  approach  would  be  modeled 
after  the  Freedom  of  Information  Act 
and  would  entail  opening  up  access  to 
presidential  records  immediately  after 
the  end  of  the  President's  administration 
but  with  certain  statutory  exemptions 
Intended  to  provide  the  confldentiality 
necessary  to  respect  the  President's  au- 
tonomy. 

TtiiB  legislation  takes  the  first  ap- 
proach, which  was  endorsed  by  15  of  17 
members  on  the  Public  Documents  Com- 
mission. I  was  impressed  by  the  view- 
points of  archivists,  historians  and  some 


of  those  who  have  served  on  the  White 
House  staff  that  the  chances  of  creating 
and  preserving  a  full  written  historical 
record  would  be  enhanced  If  those  work- 
ing for  the  President  knew  that  the 
President  would  be  able  to  place  restric- 
tions on  the  time  that  the  certain  con- 
fidential communications  would  become 
public. 

If  this  legislation  were  enacted,  I  en- 
vision that  the  vast  bulk  of  the  Presi- 
dential materials  of  an  outgoing  admin- 
istration would  be  opened  almost  as 
quickly  as  they  could  be  processed.  This 
has  been  the  experience  with  the  modem 
Presidents.  Materials  could  be  closed  for 
up  to  15  years,  although  the  Archivist 
would  be  empowered  to  make  recom- 
mendations to  the  former  President 
when  he  finds  situations  where  he  be- 
lieves the  restrictions  are  inappropriate. 
However,  no  materials  could  be  closed 
on  the  basis  of  confldentiality  for  more 
than  15  years.  Some  period  of  closure — 
and  I  am  certainly  not  wedded  to  the 
15-year  period — would  be  a  smsdl  price 
to  pay  in  return  for  the  creation  and  re- 
tention of  a  full  historical  record. 

I  believe  that  extending  the  Freedom 
of  Information  Act  to  Presidential  papers 
would  extend  to  the  public  a  false  prom- 
ise: the  illusion  of  immediate,  general 
access  to  Presidential  papers.  But  the 
reality  would  be  quite  different.  As  pres- 
ently written,  FOIA  contains  an  exemp- 
tion for  confidential  interagency  memo- 
randa reflecting  the  deliberative  and  pol- 
icy making  process.  This  exemption  is 
the  statutory  equivalent  of  executive 
privilege  discussed  in  United  States 
against  Nixon.  See,  also,  EPA  v.  Mink, 
410  U.S.  73  (1973) ;  NLRB  v.  Sears.  Roe- 
buck Co..  421  U.S.  132  (1975). 

The  Freedom  of  Information  Act  ap- 
proach would  demand  a  continuing  ex- 
emption of  this  type,  and  the  vast  ma- 
jority of  the  material  which  a  journalist, 
public  interest  group  or  historian  would 
seek  fall  into  that  exempted  category. 
But,  as  noted  above,  the  claim  of  "exec- 
utive privilege"  does  not  lose  all  its  force 
when  a  President  leaves  office ;  it  retains 
some  power  for  sometime  afterward.  If  it 
is  true  that  candid  advice  to  a  President 
would  be  chilled  by  awareness  that  it 
would  become  immediately  available,  the 
effect  will  carry  over  if  it  is  known  the 
communications  will  become  available 
1  week,  6  months,  or  a  year  after  the 
President  leaves  office. 

What  would  result  from  the  POIA  ap- 
proach, I  am  afraid,  is  a  general  exemp- 
tion for  privileged  communications  be- 
tween Presidents  and  their  advisers,  with 
the  courts  being  left  to  work  out  the  scope 
of  the  privilege  painstakingly,  on  a  case- 
by-case  basis,  through  litigation,  with 
the  officials  or  the  archivist  asserting  the 
privilege  as  defendants.  The  result  could 
well  be  the  worst  of  all  worlds.  The 
threat  of  early  disclosure  and  general 
access  may  create  a  chilling  effect,  but 
the  promise  would  not  be  realized,  and 
litigation  would  proliferate. 

How  to  handle  the  access  problem  di- 
vided the  members  of  the  Public  Docu- 
ments Commission,  and  the  problem  will 
undoubtedly  provoke  similar  debate 
among  Members  of  Congress.  Represent- 
ative Preyer  has  introduced  let^lslation. 
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H.R.  9130,  embodying  the  Freedom  of  In- 
formation Act  approach.  While  Repre- 
sentatives Brademas  and  Ertel  and  I 
prefer  our  approach,  we  share  with  Rep- 
resentative Preyer  the  belief  that  Con- 
gress should  b3  addressing  the  issue. 
President  Carter  is  strongly  on  record 
as  believing  that  the  papers  of  his  ad- 
ministration belong  to  the  people.  It  is 
in  the  public  interest  that  we  legislate 
now,  for  future  Presidencies,  rather  than 
wait  for  the  next  crisis. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

s.  2596 

Be  it  eriacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Presidential  Records  Act  of  1978." 

FINDINGS     AND    POLICY 

Sec.  2.  (a)  The  Congress  Hnds  that— 

( 1 )  In  c.  democratic  system  of  government, 
It  Is  essential  for  the  people  to  obtain  the 
maximum  Information  possible  about  the 
decision-making  process  of  their  government 
consistent  with  smooth  operation  of  the  gov- 
ernmsnt; 

(2)  given  the  central  role  In  our  govern- 
ment occupied  by  the  President,  the  Internal 
workings  of  the  governmental  decision- 
making process  are  often  best  Illuminated 
by  written  memoranda  or  other  documentary 
materials  made  or  received  by  the  President 
and  his  staff  contemporaneously  with  events 
or  decisions  in  question,  making  it  neces- 
sary to  encourage  the  creation  and  preserva- 
tion of  such  materials  to  the  greatest  extent 
possible: 

(3)  traditionally,  documentary  materials 
made  or  received  by  the  President,  and  his 
staff.  In  the  course  of  government  service, 
relating  to  that  service,  have  been  regarded 
as  tho  property  of  the  President  In  whose 
administration  they  were  made  cr  received; 

(4)  this  tradition  has  resulted  In  an  In- 
consistent and  haphazard  handling  of  pa- 
pers made  or  received  by  the  President  and 
his  staff,  leading  to  the  destruction  or  loss 
or  the  threat  of  destruction  or  loss,  of  valu- 
able historical  materials; 

(5)  the  continued  and  continuous  reten- 
tion of  papers  created  by  one  administration 
for  the  reference  and  use  of  future  adminis- 
trations, sometimes  essential  to  the  smooth 
functioning  of  the  government  and  the  se- 
curity of  the  Nation,  has  also  been  Jeop- 
ardized by  the  tradition  of  prlvats  owner- 
ship; 

(6)  although  the  tradition  of  private  own- 
ership Is  longstanding,  it  has  never  been 
logical  to  conclude  that  a  President  creating 
or  receiving  papers  In  the  course  of  public 
service,  being  paid  a  salary  by  the  govern- 
ment, could  regard  those  papers  as  his  private 
property  and  remove  them  from  government 
custody  when  he  completes  his  service  as 
President; 

(7)  the  papers  made  or  created  by  the 
President  and  his  staff  In  the  course  of  their 
public  service  as  part  of  that  service  should 
be  regarded  as  the  property  of  the  tJnlted 
States;  and 

(8)  the  Congress  has  the  constitutional  au- 
thority to  dispose  of  and  to  make  rules 
respecting  the  property  of  the  United  States. 

(b)  It  shall  be  the  policy  of  the  United 
States  that  after  a  President  leaves  office,  the 
records  of  his  administration  shall  become 
generally  accessible  as  fully  and  quickly  as 
possible,  subject  only  to  the  need  to  protect 
against   unwarranted   invasions  of  personal 


privacy,  protect  against  disclosure  of  Infor- 
mation which  it  is  necesiary  to  keep  secret 
In  the  Interest  of  national  defense  or  foreign 
policy,  and  to  Insure  future  Presidents  and 
their  advisers  that  the  confidentiality  of  their 
communications  will  be  respected. 

RECORDS  MANAGEMENT  AND  DISPOSAL 

Sec.  3.  (a)  Title  44,  United  States  Code.  Is 
amended  by  redesignating  chapter  35  and 
chapter  37  as  chapter  37  and  chapter  39, 
respectively;  by  redesignating  section  3501 
through  section  3512  as  section  3701  through 
section  3712,  respectively;  by  redesignating 
section  3701  through  section  3703  as  section 
3901  through  section  3903.  respectively;  and 
by  Inserting  after  chapter  33  the  following 
new  chapter: 

"Chapter  35.— PRESIDENTIAL  RECORDS 
"Sec. 

"3501.    Definitions. 

"3502.     Ownership  of  Presidential  records. 
"3503.     Management  and  custody  of  Presi- 
dential records. 
"3504.     Exceptions  to  restrictions  on  access. 
"3505.     Implementing  regulations 
"S  3501.     Definitions. 

"As  used  in  this  title — 

"(1)  'Presidential  records'  means  all  papers, 
photographs,  recordings  or  other  documen- 
tary materials  made  or  received  by  the 
President,  his  immediate  staff,  or  any  unit  of 
the  Executive  Office  of  the  President  the  sole 
function  of  which  is  to  advise  and  assist  the 
President,  which  are  retained  or  appropriate 
for  retention,  except  for  personal  papers; 

"(2)  'personal  papers'  means — 

"(A)  all  materials  of  a  purely  private  or 
nonpublic  character  which  are  received  or 
created  by  any  individual  referred  to  in  para- 
graph (1)  which  do  not  relate  to  the  official 
duties,  services,  and  activities  of  the  Presi- 
dent; 

"(B)  diaries.  Journals  or  other  personal 
notes  of  any  individual  referred  to  in  para- 
graph ( 1 )  which  are  not  circulated  or  com- 
municated in  the  course  of  transacting  gov- 
ernment business;  or 

"(C)  all  materials  relating  to  the  private 
political  association  or  activities  or  individ- 
uals referred  to  In  paragraph  (1)  which  have 
no  effect  upon,  do' not  relate  to,  and  do  not 
derive  from  the  exercise  of  the  official  duties, 
services,  and  activities  of  the  President  or  his 
services  and  activities  as  the  leader  of  his 
political  party; 

"(3)  'Federal  records'  means  'records'  as 
defined  in  section  3301; 

"(4)  'Presidential  Archival  Depository' 
means  'Presidential  Archival  Depository'  as 
defined  in  section  2101; 

"(5)  'Archivist'  means  the  Archivist  of  the 
United  States;  and 

"(6)  'depository'  means  any  institution 
where  archives,  records,  or  manuscripts  are 
preserved,  processed  and  made  available  for 
research. 

"5  3502.  Ownership  of  Presidential  records. 

"The  United  States  shall  reserve  and  retain 
complete  ownership,  possession,  and  control 
of  Presidential  records,  which  shall  be  ad- 
ministered In  accordance  with  provisions  of 
this  chapter. 

"J  3503.  Management  and  custody  of  Presi- 
dential records. 

"(a)  Through  the  Implementation  of  rec- 
ords management  controls  and  other  neces- 
sary actions,  the  President  shall  take  all  such 
steps  as  may  be  necessary  to  assure  that  the 
activities,  deliberations,  decisions,  and  poli- 
cies that  reflect  the  performance  of  his  con- 
stitutional, statutory,  or  other  official  or 
ceremonial  duties  are  adequately  recorded 
and  that  such  recordations  are  appropriately 
maintained  pursuant  to  the  requirements  of 
this  chapter  and  other  provisions  of  law. 
These  actions  shall  Include,  but  not  be 
limited  to,  steps  taken  to  Insure  that  per- 


sonal papers  be  so  categorized  and  appro- 
priately marked  at  .he  time  of  their  crea- 
tion, and  filed  separately  from  Federal  rec- 
ords or  Presidential  records. 

"(b)  During  a  President's  Incumbency  the 
Presidential  records  of  his  administration 
shall  be  in  his  custody  and  he  may  dispose 
of  those  records  which  he  determines,  after 
consultation  with  the  Archivist,  to  be  of  in- 
sufficient administrative,  historical,  or  in- 
formational value  to  warrant  their  continued 
preservation. 

"(c)  During  any  period  when  an  Acting 
President  serves  pursuant  to  section  3  or  4 
of  article  XXV  of  the  Constitution,  the  Act- 
ing President  shall  have  custody  of  the 
official  records  made  or  received  during  such 
period.  In  the  same  manner  as  if  they  were 
made  or  received  by  or  for  the  President 
along  with  custody  of  the  Presidential 
records  of  the  President  then  in  office  until 
the  latter  resumes  the  powers  and  duties  of 
his  office,  whereupon  the  President  shall 
take  or  resume  the  custody  of  all  such 
records,  except  that.  If  the  President  then 
In  office  shall  not  resume  his  duties  and  Is 
succeeded  to  office  by  the  previously  Acting 
President,  the  successor  In  office  shall  re- 
tain custody  of  only  those  records  as  have 
been  made  or  received  while  he  was  Acting 
President,  which  shall  thereafter  be  treated 
as  the  part  of  the  Presidential  records  of  his 
presidency. 

"(d)  At  the  conclusion  of  a  President's 
term  of  office,  the  Archivist  of  the  United 
States  shall  assume  responsibility  for  the 
custody,  control,  and  preservation  of,  and 
access  to,  the  Presidential  records  of  that 
administration,  subject  to  restrictions  on 
access  provided  in  subsections  (f).  (g).  and 
(h).  The  Archivist  shall  have  authority  to 
dispose  of  Presidential  records  which  he  has 
appraised  and  determined  to  have  Insuffi- 
cient administrative,  historical,  informa- 
tional, or  evidentiary  value  to  warrant  their 
continued  preservation,  except  that  notice 
of  such  disposal  shall  be  published  In  the 
Federal  Register  at  least  60  days  before  such 
disposal  is  carried  out. 

"(e)  Before  the  end  of  his  term  of  office, 
the  President  may  place  such  restrictions  as 
he  considers  necessary  or  appropriate  on 
access  to,  and  use  of.  Presidential  records  of 
his  administration  for  which  the  Archivist 
Is  to  assume  custody  and  control  in  accord- 
ance with  subsection  (c).  Such  restrictions 
shall  remain  in  effect  for  not  more  than  15 
years  from  the  end  of  the  President's  term 
in  office. 

"(f)  The  President,  during  his  term  of 
office  or  following  It,  may  expressly  authorize 
that,  should  he  die  during  the  term  of  any 
restrictions  placed  upon  his  Presidential 
papers,  the  Archivist  shall  at  a  designated 
time  review  the  material  so  restricted  and 
determine  If  such  restrictions  continue  to  be 
warranted.  On  the  basis  of  this  review,  the 
Archivist  shall  remove  restrictions  as  he 
deems  appropriate. 

"(g)  In  the  event  that  the  President  dies 
in  office,  or  leaves  office,  without  prescribing 
restrictions  on  access  permitted  under  this 
section  and  without  stating  that  no  restric- 
tions on  access  may  be  Imposed,  the  Archi- 
vist may  establish  restrictions  on  access  to, 
and  use  of.  Presidential  records  of  the  ad- 
ministration. Restrictions  established  by  the 
Archivist  shall  remain  in  effect  for  not  more 
than  15  years  from  the  end  of  the  President's 
term  of  office.  The  Archivist  shall  periodically 
review  such  restrictions  and  remove  restric- 
tions as  he  deeins  appropriate. 

"(h)  In  addition  to  any  restrictions  estab- 
lished by  the  President  under  subsection  (e) 
or  the  Archivist  under  subsection  (g),  the 
Archivist  may  restrict  access  to — 

"(1)  any  Presidential  records  specifically 
authorized  by  statute  or  under  criteria  es- 
tablished by  an  Executive  order  to  be  kept 
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secret  in  the  Interest  of  national  defense  or 
foreign  policy;  or 

"(2)  any  Presidential  records  the  disclosure 
of  which  would  result  in  a  clearly  unwar- 
ranted invasion  of  the  privacy  of  an  indi- 
vidual. 

Any  restrictions  established  under  this  sub- 
section shall  remain  In  effect  for  such  period 
as  the  Archivist  considers  necessary  or  ap- 
propriate. Any  person  who  is  denied  access 
to  Presidential  records  on  the  basis  of  re- 
strictions imposed  pursuant  to  this  subsec- 
tion shall  be  entitled  to  Judicial  review  of 
such  denial  in  accordance  with  the  proce- 
dures established  under  section  552(a)(4) 
(B)  of  title  5.  For  the  ptirposes  of  such  Judi- 
cial review  the  records  to  which  access  was 
denied  shaJl  be  considered  the  records  of  the 
National  Archives  and  Records  Service.  At 
the  expiration  of  all  such  restrictions  the 
Archivist  shall  take  all  steps  necessary  to 
insure  that  previously  restricted  Presiden- 
tial records  shall  be  readily  accessible. 
"S  3504.  Exceptions  to  restrictions  on  access. 

"Notwithstanding  any  restrictions  on  ac- 
cess Imposed  In  accordance  with  section  3503 
(e).  (g).or  (h)  — 

"(1)  the  Archivist  and  persons  employed 
by  the  Archivist  engaged  In  the  performance 
of  normal  archival  work  shall  be  permitted 
access  to  Presidential  records  in  the  custody 
of  the  Archivist; 

"(2)  subject  only  to  any  rights,  defenses, 
or  privileges  which  the  United  States  or  any 
other  organization  or  person  may  Invoke, 
Presidential  records  shall  be  subject  to  sub- 
pena  or  other  lawful  process; 

"(3)  subject  to  complying  with  reasonable 
procedural  steps,  an  Incumbent  President 
shall  be  allowed  access  to  such  records  if  the 
Information  therein  is  not  otherwise  avail- 
able to  him,  solely  for  the  purpose  and  to  the 
extent  that  they  are  needed  by  such  Presi- 
dent for  the  current  official  business  of  his 
office;  and 

"(4)  processed  materials  when  readied  for 
research  use  If  not  otherwise  subject  to  re- 
strictions shall  be  available  to  researchers 
on  nondiscriminatory  terms  of  access  except 
that  the  former  President  shall  have  the 
right  of  access  to  the  Presidential  records 
of  his  administration,  whether  or  not  proc- 
essed and  whether  or  jiot  restricted. 
"§  3505.  Implementing  regulations. 

"(a)  The  Archivist  shall  promulgate  and 
have  published  regulations,  necessary  to  im- 
plement the  mandate  of  this  chapter,  in 
accordance  with  subsection  (b).  Such  regu- 
lations shall  Include,  but  not  be  limited  to — 

"(1)  provisions  for  advance  public  notice 
and  description  of  any  Presidential  records 
scheduled  for  disposal  in  accordance  with 
section  3502(c) ;  and 

"(2)  provisions  for  providing  notice  to  the 
former  President,  the  Federal  Ctovernment, 
and,  to  the  extent  practicable,  other  orga- 
nizations or  persons  affected  when  materials 
to  which  access  would  otherwise  be  restricted 
are  made  subject  to  subpena  or  other  lawful 
process  In  accordance  with  section  3504(2). 

"(b)(1)  Before  promulgating  any  regula- 
tions under  this  section,  the  Archivist  shall 
transmit  a  statement  with  respect  to  such 
regulations  to  the  Senate  and  the  House  of 
Representatives.  Such  statement  shall  set 
forth  the  proposed  regulations  and  shall  con- 
tain a  detailed  explanation  and  Justlficatlqn 
of  such  regulations. 

"(2)  If  either  House  of  the  Congress  does 
not  disapprove  the  Archivist's  proposed  reg- 
ulations within  30  legislative  days  after  the 
date  of  Its  receipt,  the  Archivist  may  pro- 
mulgate such  regulations. 

"(3)  For  purposes  of  this  subsection,  the 
term  'legislative  days'  includes  any  calendar 
day  In  which  both  Houses  of  the  Congress 
are  In  session.". 

(b)(1)  The  teble  of  chapters  for  title  44. 


United  States  Code,  Is  amended  by  striking 
out  the  Items,  relating  to  chapter  35  and 
chapter  37  and  by  inserting  in  lieu  thereof 
the  following  new  items: 

"35.  Presidential  Records 3601 

"37.  Coordination  of  Federal  Reporting 

Services 3701 

"39.   Advertisements   by   Government 

Agencies 3901". 

(2)  The  table  of  chapters  for  chapter  37  of 
title  44,  United  States  Code,  as  so  redesig- 
nated In  subsection  (a),  Is  amended  to  read 
as  follows: 

"Chapter    37— COORDINATION    OP    FED- 
ERAL REPORTING  SERVICES 

Sec. 

"3701.  Information  for  Federal  agencies. 
"3702.  Definitions. 

"3703.  Duties  of  Director  of  the  Bureau  of 
the  Budget. 

"3704.  Designation  of  central  collection 
agency. 

"3705.  Independent  collection  by  an  agency 
prohibited. 

"3708.  Determination  of  necessity  for  Infor- 
mation;   hearing. 

"3707.  Cooperation  of  agencies  In  making  In- 
formation available. 

"37C8.  Unlawful  disclosure  of  Information; 
penalties;  release  of  information  to 
other  agencies. 

"3709.  Plans  or  forms  for  collecting  informa- 
tion; submission  to  Director;  ap- 
proval. 

"3710.  Rules  and  regulations. 

"3711.  Penalty  for  failure  to  furnish  infor- 
mation. 

"3712.  Information  for  independent  regula- 
tory agencies.". 

(3)  The  table  of  sections  for  chapter  39  of 
title  44,  United  States  Code,  as  so  redesig- 
nated in  subsection  (a),  is  amended  to  read 
as  follows: 

"Chapter  39.— ADVERTISEMENTS  BY 
GOVERNMENT  AGENCIES 
"Sec. 

"3901.  Advertisements  for  contracts  in  Dis- 
trict of  Columbia. 
"3902.  Advertisements    not   to   be   published 

without  written  authority. 
"3903.  Rate  of  payment  for  advertisements, 
notices,   and  proposals.". 
effective  date 
Sec.  4.  This  Act  shall  become  effective  on 
January  20,  1981. 


By  Mr.  MOYNIHAN: 

S.  2597.  A  bill  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  hold- 
ing court  for  the  district  court  of  the 
Eastern  district  of  New  York  to  Brook- 
lyn and  Hempstead,  and  for  other  pur- 
poses; to  the  Committee  on  the 
Judiciary. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
introducing  today  a  bill  to  amend  title 
28  of  the  United  States  Code  to  allow 
that  the  U.S.  District  Court  of  the  East- 
ern District  of  New  York  be  held  at 
Brooklyn  and  Hempstead  rather  than 
Brooklyn  and  Mineola  (Westbury).  I  do 
so  at  the  request  of  Chief  Judge  Jacob 
Mishler  and  his  associate  Judge  George 
C.  Pratt.  In  his  February  9  letter  to  me. 
Judge  Pratt  carefully  explained  the  rea- 
sons for  such  a  change.  The  facilities 
at  Mineola  are  terribly  inadequate  to 
serve  the  legal  community  and  the  peo- 
ple of  Long  Island.  It  is  his  professional 
opinion,  and  I  share  it,  that  Long  Is- 
land desperately  needs  larger  and  more 
dignified  quarters.  This  substitution  of 
court  sites  will  be  of  little  expense  and  is 


supported  by  the  board  of  judges  of  the 
eastern  district,  the  judicial  council  for 
the  second  circuit,  and  the  executive 
boards  of  the  Nassau  and  Suffolk  Bar 
Associations. 

I  ask  unanimous  consent  that  the  bill 
and  Judge  Pratt's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

8.  2597 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
second  paragraph  of  section  112(c)  of  title 
28,  United  States  Code,  is  amended  to  read  as 
follows : 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn  and  Hempstead  (including 
the  village  of  Uniondale) .". 

Sec.  2.  The  United  States  District  Court  for 
the  Eastern  District  of  New  York,  by  order 
made  anywhere  within  its  district,  may  pre- 
termit the  regular  session  of  court  at  Hemp- 
stead until  Federal  quarters  and  accommo- 
dations are  available  and  ready  for  occu- 
pancy, except  that  for  the  entire  period  of 
such  pretermission,  a  special  session  of  the 
court  shall  be  held  at  Westbury.  Pretermis- 
sion may  be  ordered  without  regard  to  the 
provisions  of  section  140(a)  of  title  28,  United 
States  Code. 

Sec.  3.  Notwithstanding  the  provisions  of 
section  142  of  title  28,  United  States  Code, 
the  Administrator  of  General  Services,  at  the 
request  of  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  shall  con- 
tinue to  provide  existing  quarters  and  accom- 
modations at  Westbury  for  the  duration  of 
the  special  session  held  pursuant  to  section  2 
of  this  Act.  Appropriations  to  the  Judicial 
branch  of  Government  shall  be  available  to 
the  Director  to  make  necessary  disbursements 
for  such  quarters  and  accommodations,  and 
to  pay  user  charges  as  required  by  section  210 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
4CD),  at  rates  otherwise  authorized  by  law. 

Sec.  4.  Notwithstanding  the  provisions  of 
section  456  of  title  28.  United  States  Code, 
any  Judge,  and  any  officer  or  employee  of  the 
Judicial  branch,  whose  official  station  is,  on 
the  day  before  the  date  of  enactment  of  this 
Act.  Westbury.  may  maintain  that  official 
station  for  the  duration  of  the  special  session 
held  pursuant  to  section  2  of  this  Act. 

Sec.  5.  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  pay 
travel  and  transportation  expenses  in  accord- 
ance with  subchapter  II,  chapter  57  of  title 
5,  United  States  Code,  to  any  officer  or  em- 
ployee of  the  Judicial  branch  whose  official 
station  changes  as  a  consequence  of  this  Act 
and  who  relocates  his  residence  incident  to 
such  change  of  official  station. 

U.S.  District  Court. 
Eastern  District  of  New  York, 

Westbury,  N.Y..  February  9, 1978. 
Re  New  Location  for  Long  Island  Courthouse. 
Senator  Daniel  P.  Moynihan. 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Moynihan:  I  would  like  to 
summarize  for  you  the  reasons  why  the  Long 
Island  Courthouse  of  the  Eastern  District 
should  be  moved  from  its  present  location  In 
Westbury  to  the  building  at  Uniondale  now 
under  lease  by  the  federal  government  from 
Hofstra  University. 

1.  The  primary  need  for  the  change  is  that 
the  present  facilities  at  Westbury  are  inade- 
quate for  the  Eastern  District  Judges  to 
provide  the  federal  court  and  related  fa- 
cilities which  are  needed  by  Nassau  and 
Suffolk  counties,  and  the  building  at  Unlon- 
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dale  could  provide  adequate  facilities  at  a 
reasonable  cost. 

2.  The  federal  court  workload  generated 
In  Nassau  and  Suffolk  counties  requires 
larger  facilities.  The  following  statistics  com- 
pare the  entire  district  with  Nassau  and  Suf- 
folk counties  on  the  basis  of  population, 
numbers  of  judges  and  caseload. 


Entire        Nisuu 
Etstern  and  SuftolK         Per- 
District      Counties    centtie 


PomMm 7,390,497    2,S5S,86S  34.6 

Acfivtludm 9  1  11.0 

Smiorjudtts 3  0 

Civil  c«Jelo»<l(1977) 2,561  634  24.7 

Criminal     caseload     (1977) 

(excluding  magistrates)....  K4  38  6. 7 

ToUl  caseload  (1977).  3, 125  672  21. 5 


These  numbers  show  that  with  35  percent 
of  the  population.  Long  Island  produces  22 
percent  of  the  Eastern  District's  caseload, 
and  therefore  needs  22  percent  of  the  "Judge- 
power" — I.e.,  two  active  judges,  or  one  more 
than  we  now  have  space  for.  The  Unlondale 
building  would  provide  the  necessary  addi- 
tional space. 

3.  The  general  trend  of  the  workload  since 
statistics  have  been  kept  in  October  1976  is 
that  the  proportion  of  Long  Island  cases  is 
Increasing. 

4.  The  travel  burden  on  attorneys,  parties, 
witnesses,  and  Jurors  from  Nassau  and  Suf- 
folk counties  into  Brooklyn  is  unreasonable 
and  unnecessary.  Travelling  during  rush 
hours  requires  a  round  trip  time  of  2'/2  to 
3  hours  from  central  Nassau,  4  hours  from 
western  Suffolk,  and  8  hours  from  eastern 
Suffolk.  To  the  present  Westbury  location 
in  central  Nassau,  the  round  trip  travel  time 
for  approximately  75  percent  of  the  popula- 
tion of  the  two  counties  is  reduced  to  less 
than  l'/2  hours. 

5.  Prom  a  geographic  point  of  view.  Union- 
dale  and  Westbury  are  equally  available  to 
Nassau  and  Suffolk  county  residents.  Both 
are  convenient  to  the  Meadowbrook  Park- 
way and  other  major  highways.  They  are  lo- 
cated only  7  minutes  apart. 

6.  The  court's  facilities  at  Westbury  under 
the  present  utilization  permits  only  one  dis- 
trict Judge  to  sit,  and  even  for  him  they  are 
inadequate. 

(a)  The  courtroom  Is  sufficient  for  up  to  3 
parties  in  a  case.  If  there  are  more  than  3 
parties,  it  is  too  small  for  effective  opera- 
tion. There  are  only  40  spectator  seats,  so 
that  if  a  matter  is  well  publicized,  seating  is 
a  problem. 

(b)  There  is  no  Jury  assembly  area. 

(c)  The  jury  room  is  not  soundproof  and, 
therefore,  cannot  be  used  for  deliberations. 

(d)  Library  space  is  too  small  for  the 
available  books  and  for  use  as  a  study. 

7.  The  facilities  for  related  functions  are 
insufficient. 

(a)  The  Clerk's  office  is  much  too  small, 
measuring  only  approximately  350  square 
feet. 

(b)  The  facilities  for  the  Probation  De- 
partment are  barely  adequate,  but  the  fore- 
seeable need  Is  Increasing. 

(c)  There  are  no  office  facilities  for  the 
U.S.  Marshal,  and  only  two  small  holding 
pens  are  available. 

(d)  The  office  space  for  the  U.S.  Attorney 
is  inadequate,  and  there  is  no  proper  area  for 
his  research.  Interview  of  witnesses,  or  grand 
jury  operations. 

8.  The  Unlondale  building  has  sufficient 
space  to  provide  all  the  necessary  facilities 
to  accommodate  two  full  time  district  Judges 
In  addition  to  providing  space  for  the  three 
bankruptcy  judges  and  their  related  clerks' 
operations,  enlargement  of  the  probation  of- 
fices, adequate  space  for  the  U.S.  Attorney, 
and  a  grand  Jury,  space  for  the  U.S.  Marshal 

and  the  Court  Clerk,  as  well  as  the  attendant 


facilities   for   jury   deliberations,   deposition 
rooms,  and  conference  rooms. 

9.  The  particular  advantages  of  the  build- 
ing at  Unlondale  are  that : 

(a)  It  is  readily  adaptable  to  courthouse 
use  at  a  reasonable  cost. 

(b)  It  possesses  its  own  off-street  parking 
facilities. 

(c)  It  provides  added  dignity  to  the  court 
operations. 

(d)  It  is  close  to  the  Hofstra  law  library 
which  is  the  best  one  in  Nassau  and  Suffolk 
counties. 

(e)  It  provides  much  improved  facilities 
for  handling  prisoners. 

(f)  It  has  adequate  space  for  the  reason- 
ably foreseeable  needs  of  the  Long  Island 
court  for  five  to  ten  years  Into  the  future. 

10.  The  proposal  to  move  the  Long  Island 
Courthouse  from  Westbury  to  Unlondale  hais 
been  approved  by  Chief  Judge  Mishler,  The 
Board  of  Judges  of  the  Eastern  District,  and 
the  Judicial  Council  for  the  Second  Circuit. 
In  addition.  Judge  Mishler  and  I  have  re- 
viewed the  proposal  carefully  with  both  the 
Administrative  Office  for  the  United  States 
Courts  and  the  General  Services  Administra- 
tion, and  both  agencies  have  told  us  that 
they  approve  of  the  matter  in  principle,  but 
can  go  no  further  until  Congress  authorizes 
the  change  in  location  for  the  court. 

Finally,  I  must  repeat  the  need  for  urgent 
action  by  Congress,  since  the  present  ex- 
tension of  the  option  which  GSA  has  with 
Hofstra  University  will  expire  on  March  31, 
1978. 

I  greatly  appreciate  your  efforts  in  obtain- 
ing the  legislative  authorization  for  this 
much  needed  upgrading  of  the  federal  court 
facilities  serving  Long  Island's  2>4  million 
residents.  * 

Sincerely  yours, 

Oeorge  C.  Pratt, 
U.S.  District  Judge. 


By  Mr.  JAVTTS  (for  himself,  Mr. 
Macnuson,  Mr.  Williams,  Mr. 
Batth,  Mr.  Kennedy,  Mr.  Abou- 
REZK,  Mr.  Brooke,  Mr.  Percy, 
Mr.    Metzenbaum,    Mrs.    Hum- 
phrey, Mr.  Transton.  Mr.  Cl^rk, 
Mr.  Anderson,  Mr.  Stevens,  Mr. 
Pell,  Mr.  Riegle.  and  Mr.  Hath- 
away) : 
S.  2598.  A  bill  to  amend  title  XI  of  the 
Public  Health  Service  Act;  to  the  Com- 
mittee on  Human  Resources. 

GENETIC  DISEASE  AMENDMENTS  OP  197B 

Mr.  JAVITS.  Mr.  President.  I  intro- 
duce today,  along  with  my  colleagues. 
Senators  Magnuson,  Williams.  Bayh, 
Kennedy,  Abourezk.  Brooke,  Percy. 
Metzenbaum.  Humphrey.  Cranston, 
Clark,  Anderson,  Stevens,  Pell.  Riegle. 
and  Mr.  Hathaway,  the  National  Genetic 
Diseases  Act  Amendments  of  1978.  I  was 
the  author  of  the  original  legislation,  the 
National  Genetic  Diseases  Act,  incorpo- 
rated as  title  IV  of  Public  Law  94-278  in 
1976,  to  establish  a  national  program  to 
provide  screening,  testing,  counseling, 
and  information  and  education  services 
with  respect  to  genetic  diseases. 

In  April  1976,  legislation  was  enacted 
as  title  rv  of  Public  Law  94-278— the  Na- 
tional Sickle  Cell  Anemia,  Tay-Sachs, 
and  Genetic  Diseases  Act.  This  legisla- 
tion provides  for  the  national  program 
of  basic  and  applied  research,  health 
services,  such  as  testing  and  counseling 
for  the  diagnosis,  control,  and  treatment 
of  genetic  diseases :  and  information  and 
education  programs  with  respect  to  such 
diseases.  The  program  was  funded  for 


the  first  time  in  fiscal  year  1978  at  $4 
million,  thanks  in  large  part  to  the  ef- 
forts and  support  of  my  colleagues.  Sen- 
ator Magnuson  and  Senator  Bayh,  chair- 
man and  member  of  the  Senate  Appro- 
priations Committee. 

The  bill  which  we  introduce  today 
would  reauthorize  the  Genetic  Diseases 
Act  for  3  more  years  at  the  same  au- 
thorization level  of  $30  million.  In  ad- 
dition, the  bill  expands,  strengthens,  and 
improves  the  existing  legislation  insur- 
ing that  it  carries  out  the  original  leg- 
islative intent.  The  care  with  which  the 
National  Genetic  Diseases  Act  is  imple- 
mented is  of  utmost  importance,  with  a 
crucial  need  for  thoughtful  planning  and 
evaluation  of  new  and  existing  programs. 
This  bill  provides  for  planning  based  on 
local  need  for  specific  genetic  services  as 
well  as  program  evaluation  through  ap- 
propriate peer  review. 

Although  nine  diseases  are  specifi- 
cally mentioned  in  the  act.  the  law  re- 
quires new,  noncategorical  initiatives  in 
genetics  research  and  services  for  all 
genetic  diseases.  For  the  first  time,  hun- 
dreds of  separate  categorical  interests 
can  be  brought  together  under  one  act. 
Rational  and  cost-effective  programs 
can  be  developed  bfised  on  meeting  com- 
mon needs  rather  than  satisfying  sepa- 
rate specialized  concerns,  in  the  disease- 
of-the-month  syndrome.  The  bill  re- 
emphasizes  the  generic  intent  of  the 
legislation  to  include  all  genetic  diseases. 
As  new  knowledge  is  obtained  about  ge- 
netic diseases,  an  existing  system  of  ge- 
netic services  should  be  in  place  so  that 
new  services  can  be  easily  integrated. 

Much  of  the  activity  specified  in  the 
act  will  involve  the  State  and  local 
health  departments,  but  allocation  of 
Federal  funds  to  these  organizations 
should  be  only  one  mechanism  by  which 
programs  are  implemented.  The  bill  pro- 
vides flexibility  of  funding  to  allow 
mechanisms  for  funding  local  programs 
as  well  as  demonstration  and  pilot  pro- 
grams of  merit. 

The  Secretary  is  required  to  develop 
a  procedure  whereby  consumer  and  pro- 
fessional genetic  disease  experts  are  au- 
thorized to  make  program  recommenda- 
tions, and  to  advise  on  a  wide  range  of 
interdisciplinary  issues  involving  re- 
search, detection,  prevention,  and  treat- 
ment of  genetic  diseases. 

A  study  is  authorized  to  be  conducted 
by  the  President's  Commission  for  the 
Protection  of  Human  Subjects  on  the 
ethical  and  legal  implications  of  ge- 
netic screening,  counseling,  and  educa- 
tion services.  In  the  next  decade  there 
will  be  a  burgeoning  of  knowledge  about 
inherited  diseases.  Techniques  will  be 
developed  to  screen  for  a  host  of  crip- 
pling, debilitating,  and  lethal  diseases. 
Treatment  methods  must  keep  pace  with 
innovations  in  detection  and  prevention 
These  discoveries  will  create  problems  as 
well  as  solutions.  There  will  be  agony  for 
individuals  who  learn  they  are  destined 
to  develop  a  disease  for  which  there  is 
no  treatment.  New  strains  will  be  placed 
on  the  confidentialitv  of  the  doctor- 
patient  relationship.  Problems  and  com- 
plex issues  will  be  raised  in  employment, 
in  obtaining  medical  and  life  insurance 
coverage,  and  in  qualifying  for  profes- 
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sional  training  programs.  Enough  infor- 
mation is  now  available  to  anticipate 
these  problems  and  plan  wisely.  It  would 
be  irresponsible  to  do  nothing  but  wait 
until  technology  overtakes  society. 

Mr.  President,  I  would  like  to  begin  by 
recounting  a  quote  from  a  new  book  en- 
titled "The  Genetic  Connection,"  by 
David  Hendin  and  Joan  Marks.  The 
father  of  a  child  with  a  genetic  disease 
said: 

The  Implication  of  genetic  disease  Involves 
a  powerful  effect  on  the  human  psyche.  It 
gets  to  the  core  of  our  being.  It  really  hits 
us  where  it  hurts,  and  we're  not  prepared  for 
tho  attack. 

Everyone  has  a  notion  of  an  ailment 
or  medical  condition  that  "runs  in  the 
family."  In  some  families  there  is  the 
tendency  for  certain  diseases  to  strike 
more  often,  such  as  diabetes,  cancer, 
heart  disease,  or  schizophrenia.  For  other 
families,  such  as  those  with  Huntington's 
disease  or  cerebellar  ataxia,  a  lethal  gene 
seems  to  stalk  its  victims  relentlessly. 

Each  one  of  us  carries  from  five  to 
eight  defective  genes  with  a  potential  for 
serious  or  lethal  illness  to  our  offspring. 
Some  of  us,  and  some  of  our  children, 
have  been  lucky.  But  for  an  estimated 
15  million  Americans,  these  genes  pro- 
duce serious  genetic  disease.  Genetic  dis- 
eases are  the  most  widespread  and  prob- 
ably the  most  burdensome  of  all  human 
afflictions. 

More  than  2,300  genetic  diseases  have 
been  described  to  date — and  the  list  is 
growing  rapidly.  About  30  percent  of  hos- 
pitalized children  have  diseases  of  genetic 
origin,  40  percent  of  all  infant  mortality 
results  from  genetic  factors,  and  80  per- 
cent of  all  mental  retardation  in  this 
country  is  genetically  related.  Many 
forms  of  blindness,  deafness,  and  crip- 
pling disorders  are  passed  through  the 
genes  from  generation  to  generation. 
Furthermore,  genetic  components  are 
strongly  implicated  in  some  of  man's 
most  common  afflictions,  such  as  diabetes, 
high  blood  pressure,  schizophrenia,  heart 
disease,  and  some  forms  of  cancer. 

There  is  one  signal  fact  I  want  to 
stress:  Inherited  diseases  are,  a'oove  all, 
family  diseases.  As  the  report  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  points  out,  "genetic  diseases  have 
an  overwhelming  impact  on  the  public 
health  and  the  well-being  and  integrity 
of  the  family." 

Not  only  does  a  genetic  illness  affect 
the  individual  afflicted,  but  diseases 
which  are  passed  from  parent  to  child 
and  which  may  strike  multiple  members 
of  a  family  simultaneously  inflict  a 
unique  and  terrible  burden.  Marital  ten- 
sions resulting  from  the  discovery  of  a 
genetic  defect  are  often  so  severe  that  a 
high  percentage  of  couples  separate  or 
divorce  following  such  an  experience.  In 
fact,  evidence  shows  that  this  group  has 
a  divorce  rate  that  is  four  times  higher 
than  among  the  general  public. 

Health  professionals  are  becoming  in- 
creasingly aware  of  the  extreme  psycho- 
logical stress  imposed  on  the  individ- 
ual and  on  the  family  as  a  result  of  these 
illnesses.  For  this  reason,  access  to  psy- 
chological and  psychiatric  counseling  and 
support  is  invaluable  in  helping  to  cope 


with  the  psychological  stress  of  acute 
physical  illness — a  stress  which  in  itself 
could  be  life-threatening. 

Another  important  facet  that  cannot 
be  stressed  too  strongly  is  that  genetic 
diseases  are  chronic  diseases:  many  of 
these  conditions  manifest  themselves  at 
birth,  and  most  last  through  life,  often 
requiring  extensive  institutional  care, 
placing  patients  and  their  families  under 
financial  strains  that  never  diminish. 
This  is  especially  acute  in  some  families 
where  as  many  as  half  of  the  members 
may  suffer  genetic  disease.  The  cost  of 
maintaining  multiple  individuals  afflicted 
with  illness  can  grind  these  families  to 
poverty. 

Frequently  relief  of  the  financial 
strain  of  chronic  care  falls — partly  or 
totally — upon  Government,  which  is  thus 
extensively  involved  in  the  economics  of 
genetic  disease.  Health  economists  have 
estimated  that  fully  20  percent  of  the 
total  cost  of  health  care  in  the  United 
States  is  accounted  for  by  genetic  disease. 
Dr.  J.  E.  Seegmiller  of  the  University  of 
California  explains  how  this  occurs: 

The  fact  that  many  victims  of  hereditary 
disease  are  completely  unable  to  care  for 
themselves  and  require  full-time  care  by 
their  relatives  or  become  lifetime  wards  of 
the  state  in  mental  institutions  or  nursing 
homes,  makes  the  total  cost  to  the  nation 
far  greater  than  that  of  the  diseases  that  kill 
(more  or  less)  outright,  such  as  cancer, 
stroke,  or  heart  diseases  which  usually  affect 
individuals  who  have  already  lived  out  the 
major  portions  of  their  lives  as  contributing 
members  of  society. 

Tay  Sachs  disease  is  a  genetic  disor- 
der which  mainly  affects  Jews  of  Eastern 
Europe  descent.  Children  with  Tay  Sachs 
generaly  live  3  to  5  years,  yet  care  for 
these  children  can  cost  as  much  as  $50,- 
000  for  each  year  of  their  short  lives. 

The  cost  of  providing  a  lifetime  of 
maintenance-level  care  in  an  institution 
to  a  profoundly  defective  individual  has 
been  estimated  at  approximately  $365,- 
000.  About  3,000  to  5,000  babies  are  bom 
each  year  in  the  United  States  with  Down 
syndrome  (mongoloidism) .  Thus,  for  just 
this  single  disease,  maintaining  these 
profoundly  retarded  human  beings  in  in- 
stitutions requires  more  than  $1  billion 
each  year. 

Furthermore,  it  should  be  noted  that 
as  efforts  are  being  made  to  provide  care 
for  the  mildly  and  moderately  retarded 
within  the  community  rather  than  in  a 
residential  setting,  it  is  the  severely  re- 
tarded, the  genetically  damaged,  who  will 
increasingly  comprise  the  bulk  of  the  in- 
stitutionalized population. 

But  hereditary  disorders  have  a  unique 
feature  in  that  often  they  are  susceotible 
to  early  detection  and  treatment.  Today 
60  genetic  disorders  can  be  directed  be- 
fore birth;  more  than  60  metabolic  dis- 
eases are  amenable  to  treatment ;  carrier 
tests  are  available  for  60  diseases  which 
can  identify  the  healthy  individual  who 
may  be  carrying  a  defective  gene  that 
could  produce  disease  in  future  offspring. 

Contrast  the  economics  when  preven- 
tive genetic  medicine  is  involved:  A 
more  common  genetic  disease,  which  oc- 
curs about  once  in  every  14,000  births, 
is  called  PKU  (phenylketonuria).  This 
disorder,  if  undetected,  produces  severe 


mental  retardation  caused  by  an  error  in 
the  childs  metabolism.  It  costs  $1.25  to 
screen  a  newborn  baby  for  PKU.  If  the 
disorder  is  diagnosed  through  these 
screening  tests  at  birth  and  treated  im- 
mediately with  a  special  dietary  regimen, 
these  children  will  grow  up  to  lead  nor- 
mal lives.  If  undetected  and  untreated,  a 
PKU  victim  would  most  likely  spend  a 
lief  time  in  an  institution. 

Yet  even  such  cogent  arguments  pale 
when  we  consider  the  lifetime  of  sorrow 
and  burden  these  families  are  spared. 
The  scope  of  the  problem  is  broad,  and 
the  economic  burden  hereditary  disease 
places  upon  families  and  on  Government 
is  enormous.  It  is  not  possible  to  measure 
the  emotional  trauma  and  tragic  imcer- 
tainty  facing  families  with  hereditary 
disease. 

The  stigma  and  guilt  associated  with 
these  afflictions  further  complicate  efforts 
to  survey  genetic  problems  as  our  cul- 
ture unfortunately  measures  the  quality 
of  life  in  terms  of  physical  perfection 
and  mental  well-being.  When  we  possess 
the  tools  and  the  medical  knowledge  to 
prevent  and  treat  diseases  which  are  so 
devaistating,  how  can  we  continue  to  tol- 
erate such  pain  and  cost  and  human 
suffering? 

It  is  therefore  imperative  that  all 
people  in  need  have  access  to  genetic 
services.  These  services  should  be  inte- 
grated into  primary  health  care. 

Mr.  President,  before  closing,  I  would 
like  to  make  what  I  feel  is  a  very  im- 
portant comment.  This  bill  establishes  a 
voluntary  program  for  screening,  testing. 
counseling,  and  information.  I  am  firm 
in  my  belief  that  each  of  us  has  the  right 
to  as  much  information  as  medicine  can 
provide — information  concerning  disease, 
the  pattern  of  transmission  of  hereditary 
disease,  of  the  risks  of  recurrence,  and 
the  consequences  of  the  disease  in  prac- 
tical terms  for  everyday  living,  including 
financial  burdens.  There  is  a  great  deal 
of  mystery  still  associated  with  medicine, 
but  there  is  also  a  great  deal  of  knowl- 
edge available.  With  this  information, 
"informed  choice"  is  possible:  that  is. 
each  person  may  make  a  value  decision 
confident  of  the  fact  that  he  or  she  has 
all  the  information  possible.  To  withhold 
medical  knowledge  which  could  prevent 
crippling  and  death  is  unfair  and  unjust. 
To  withdraw  from  seeking  that  informa- 
tion is  to  proceed  in  a  vacuum,  without 
the  benefit  and  the  right  to  our  own 
value  decisions. 

As  infectious  diseases  are  brought  in- 
creasingly under  control,  genetic  dis- 
orders are  becoming  a  leading  contribu- 
tor to  the  Nation's  morbidity  rates.  The 
provisions  of  this  bill  will  strengthen  and 
improve  the  national  program  of  genetic 
disease  services  provided  in  the  National 
Genetic  Diseases  Act. 

Again,  I  would  like  to  thank  Senator 
Magnuson,  the  distinguished  chairman 
of  the  Appropriations  Committee  for  his 
support  of  this  measure  as  well  as  Dr. 
Nancy  Wexler,  executive  director  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  for  her  invaluable  assist- 
ance. Thanks  also  to  my  former  staff 
member,  Jay  Cutler,  whose  continued  in- 
terest in  this  area  has  been  most  helpful. 
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I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2598 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title;  reference  to  act 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Genetic  Disease  Amendments  of  1978". 

(b)  Whenever  In  this  Act  (unless  Indi- 
cated otherwise)  an  amendment  or  repeal  Is 
expi-essed  In  terais  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

TTFLK  I — REVISION  AND  EXTENSION   OF 
GENETIC   DISEASES 

Sec.  101.  Section  402  of  the  National  Sickle 
Cell  Anemia.  Cooley's  Anemia,  Tay-Sachs, 
and  Oenetlc  Disease  Act,  Is  amended  by 
striking  out  all  following  "diseases."  and 
substituting  "and  genetic  conditions.  Such 
program  Includes  but  Is  not  limited  to  either 
Individually  or  collectively  such  genetic 
diseases  as  Sickle  Cell  anemia,  Cooley's  ane- 
imla,  Tay-Sachs  disease,  cystic  fibrosis,  dys- 
autonomla.  hemophilia,  retinitis  pigmen- 
tosa, Huntington's  chorea,  muscular  dystro- 
phy, and  genetic  conditions  leading  to  men- 
tal retardation  or  mental  Illness,  and  condi- 
tions requiring  genetic  services.". 

Sec  102.  Section  1101  (a)(1)  Is  amended 
by  Insertlnlng  "plan,"  after  "respect  to". 

Sec.  103.  Section  1101  (b)  Is  amended  by  In- 
serting before  the  period  ",  and  for  each  of 
the  next  three  succeeding  fiscal  years". 

Sec.  104.  Section  1104  (a)  is  amended  by 
Inserting  the  following  before  the  period  at 
the  end  of  the  first  sentence:  ",  Including 
assurances  for  an  evaluation  whether  per- 
formed by  the  applicant  or  by  the  Secretary. 
Such  grant  or  contract  may  be  made  avail- 
able on  less  than  a  state-wide  or  regional 
basis". 

"Sec.  106.  (a)  Section  1104  (a)  (4)  Is 
amended  by  Inserting  the  following  Immedi- 
ately before  the  semicolon  at  the  end  there- 
of ",  and  (C)  appropriate  arrangements  will 
be  made  for  referral  for  treatment  of  genetic 
conditions  Identified; ". 

(b)  Section  1104  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  In  making  any  grant  or  entering  Into 
any  contract  under  section  1101  the  Secre- 
tary shall  have  developed  a  procedure  under 
which  persons  from  among  members  of  the 
general  public  and  from  among  leadhig  medi- 
cal or  scientific  authorities  (acting  as  an 
advisory  group,  task  force,  or  other  enti- 
tles appointed  by  the  Secretary)  knowledge- 
able and  experienced  In  genetic  diseases  or 
conditions  will  have  the  opportunity  on  a 
regular  basis  to  make  recommendation.^  to 
the  Assistant  Secretary  for  Health.". 

triLE  11 — NATIONAL  COMMISSION  AMENDMENT 

Sec.  201.  The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  (established  by 
section  201  of  the  National  Research  Act 
(Public  Law  94-348),  shall  conduct  an  In- 
vestigation and  study,  and  make  recom- 
mendations to  Congress,  respecting  the  ethi- 
cal, social,  and  legal  Implication  of  volun- 
tary testing,  counseling,  and  Information  and 
education  programs  with  respect  to  genetic 
diseases  and  genetic  conditions. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Macnxjson, 
Javits,  and  others  in  introducing  the 
Genetic  Disease  Amendments  of  1978. 


Genetic  diseases  afDict  more  than  13 
million  Americans. 

Some  of  the  better  known  of  these 
diseases  are  Sickle  Cell  anemia,  CoUey's 
anemia,  Tay-Sachs  disease,  hemophilia, 
mongolism,  cystic  fibrosis,  muscular  dys- 
trophy, and  Huntington's  chorea.  And 
there  are  many,  many  more — some  still 
undetected. 

Until  recently.  Congress  addressed  the 
host  of  known  genetic  conditions  on  a 
disease-by -disease  basis. 

In  1976  the  Congress  enacted  the  Na- 
tional Sickle  Cell  Anemia,  Cooley's 
Anemia,  Tay-Sachs  and  Genetic  Diseases 
Act.  The  purpose  of  this  legislation  was 
to  provide  a  comprehensive  national  ef- 
fort for  the  prevention,  diagnosis,  and 
treatment  of  all  genetic  disorders. 

The  legislation  we  are  introducing  to- 
day reemphasizes  the  need  to  compre- 
hensively approach  genetic  disorders. 
Specifically,  the  bill  extends  the  present 
authorization  for  3  years;  clarifies  and 
expands  many  of  the  provisions  of  the 
existing  law ;  and  mandates  that  a  study 
be  conducted,  by  the  Commission  for 
Protection  of  Human  Subjects,  on  the 
ethical  and  legal  implications  of  genetic 
screening,  counseling,  and  education 
services. 

I  believe  these  and  other  important 
elements  of  the  bill  will  result  in  a  united 
national  approach  to  assure  compassion- 
ate care,  treatment,  and  cure  for  all 
genetic  diseases. 


ADDITIONAL  COSPONSORS 

S.     1423 

At  the  request  of  Mr.  Nunn.  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1423,  the  Ju- 
dicial Tenure  Act. 

'  8.     ai28 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  S.  2128,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  ehminate  the  adjusted  gross  in- 
come limitation  on  the  credit  for  the 
elderly,  to  increase  the  amount  of  such 
credit,  and  for  other  purposes. 

S.     2142 

At  the  request  of  Mr.  Bentsen,  his 
name  was  removed  as  a  cosponsor  of  S. 
2142,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer  to 
claim  a  credit  for  amounts  paid  as  tui- 
tion to  provide  education  for  himself,  for 
his  spouse,  or  for  his  dependents,  and  to 
provide  that  such  credit  is  refundable. 

S.     23S4 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes)  were  added  as  cosponsors  of 
S.  2354,  the  Equal  Access  to  Courts  Act. 

8.     2395 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S. 
2395,  a  bill  to  place  the  foreign  sover- 
eign governments  and  the  United  States 
of  America  on  the  same  level — a  level  of 
actual  damages  when  either  is  injured  in 
its  business  or  property. 


At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2462,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  limited  Individual 
retirement  deduction  to  individuals  who 
are  participants  in  retirement  plans. 

S.    2487 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  were  added  as  cosponsors  of 
S.  2487,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  greater  emphasis 
on  rural  health  care  needs  in  health 
planning. 

S.    2S34 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2534,  the 
Health  Maintenance  Organization  Act 
Amendments  of  1978. 

S.    2S5T 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Ten- 
nessee <Mr.  Sasser),  and  the  Senator 
from  Minnesota  (Mr.  Anderson)  were 
added  as  cosponsors  of  S.  2557,  the 
Emergency  Transportation  Act  of  1978. 


SENATE  RESOLUTION  405— SUBMIS- 
SION OF  A  RESOLUTION  TO  MAKE 
THE  SELECT  COMMITTEE  ON 
INDIAN  AFFAIRS  A  PERMANENT 
COMMITTEE 

Mr.  ABOUREZK  (for  himself,  Mr. 
Anderson,  Mr.  Bartlett,  Mr.  Bellmon, 
Mr.  Burdick,  Mr.  DeConcini,  Mr. 
Domenici.  Mr.  Goldwater.  Mr.  Hart.  Mr. 
Inouye.  Mr.  Kennedy,  Mr.  Matsunaca, 
Mr.  McGovERN,  and  Mr.  Metzenbaum) 
submitted  the  following  resolution, 
which  was  referred  to  the  Committee  on 
Rules  and  Administration;: 

S.  Res.  405 
Resolved,    That    section     105     of     Senate 
Resolution    4,    95th     Congress,     agreed    to 
February    4    (legislative    day.    February    1). 
1977.  Is  amended — 

(1)  by  striking  out  "temporary"  In  sub- 
section (a)  (1);   and 

(2)  by  striking  out  subsection  (d). 

Mr.  ABOUREZK.  Mr.  President,  I  am 
today  submitting  a  resolution  to  make 
the  Select  Committee  on  Indian  Affairs 
a  permanent  committee  of  the  Senate 
by  appropriate  amendment  of  Senate 
Resolution  4.  As  you  will  recall,  at  the 
beginning  of  the  95th  Congress  the  Sen- 
ate established  a  temporary  select  com- 
mittee with  full  jurisdiction  over  all  pro- 
posed legislation  and  other  matters  re- 
lating to  Indian  affairs. 

The  select  committee,  which  I  have 
had  the  privilege  to  chair,  has  served  the 
Congress,  the  country,  and  the  Indian 
people  with  great  efficiency  for  the  past 
year.  During  this  time,  it  has  become  in- 
creasingly evident  that  if  the  Congress 
is  to  continue  to  meet  its  constitutional, 
legal,  and  historical  responsibilities  in 
the  area  of  Indian  affairs,  a  permanent 
legislative  committee  with  adequate  ex- 
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pertise  and  resources  should  be  estab- 
lished in  the  Senate.  In  testimony  pre- 
sented before  the  Senate  Rules  Commit- 
tee during  last  January's  hearings  on 
Senate  Resolution  4,  the  need  for  a  sep- 
arate committee  on  Indian  affairs  was 
underscored.  Witnesses  representing  the 
Indian  tribes  as  well  as  several  of  our 
colleagues  in  the  Senate  iwinted  out  the 
compelling  logic  to  consolidating  rather 
than  fragmenting  committee  jurisdic- 
tion over  Indian  affairs  as  had  been  pro- 
posed by  the  Select  Committee  on  Com- 
mittees, 

Under  the  Legislative  Reorganization 
Act  of  1946,  the  House  and  Senate  Com- 
mittees on  Indian  Affairs  which  had 
been  in  existence  since  the  early  1800's 
were  abolished.  Legislative  and  oversight 
jurisdiction  over  Indian  matters  were  at 
that  time  vested  in  Subcommittees  of 
the  Committees  oii  Public  Lands  in  the 
House  and  Senate.  Although  several  im- 
portant pieces  of  legislation  affecting 
Indians  were  enacted  during  the  next  30 
years,  this  subcommittee  arrangement 
failed  to  produce  a  truly  adequate  forum 
of  legislating  appropriate  solutions  to 
problems  affecting  Indian  people.  Indian 
legislation  could  no  longer  be  reported  to 
tlie  floor  of  the  Senate  directly  from  a 
full  Indian  Affairs  Committee,  and  legis- 
lative jurisdiction  over  Indian  affairs 
was  fragmented  in  a  number  of  com- 
mittees. In  the  Congress,  there  were  more 
than  10  committees  in  all  responsible  for 
Indian  affairs,  a  situation  which  resulted 
in  a  disjointed  and  haphazard  treatment 
of  Indian  affairs. 

These  arguments  which  were  presented 
to  the  Rules  Committee  pointing  out  the 
totally  unique  nature  of  the  Federal  Gov- 
ernment's responsibility  in  Indian  affairs, 
in  my  view,  possess  even  greater  validity 
and  merit  today.  Those  matters  which 
are  brought  before  the  Indian  Affairs 
Committee  and  the  Congress  involve  a 
very  wide  range  of  concerns,  including: 
Natural  resource  development  on  Indian 
lands,  health,  education,  housing,  and 
welfare  services,  complex  legal  questions 
of  Federal,  State,  and  tribal  jurisdiction, 
and  the  Federal  Government's  trust  re- 
sponsibility to  represent  Indian  water, 
land,  a  hunting  and  fishing  rights.  In 
addition,  over  the  past  year  the  commit- 
tee has  concentrated  on  oversight  of  the 
Bureau  of  Indian  Affairs  and  other  agen- 
cies such  as  HUD  and  HEW  in  order  to 
examine  the  manner  in  which  these 
agencies  have  been  administering  human 
services  and  economic  assistance  pro- 
grams on  the  more  than  300  Indian  res- 
ervations in  the  country. 

Mr.  President,  although  Indian  people 
comprise  only  a  very  small  segment  of 
the  total  U.S.  population,  this  country's 
responsibilities  in  the  field  of  Indian 
affairs  is  not  a  small  responsibility. 
However,  for  too  many  years,  this  Gov- 
ernment's Indian  policy  has  been  one  of 
neglect  resulting  in  an  incoherent,  often 
confusing  and  haphazard  patchwork  of 
outdated  laws,  inefficient  and  stifling  bu- 
reaucracies and  conflicting  administra- 
tive policies.  In  addition,  serious  conflicts 
have  arisen  in  many  parts  of  the  country 
following  the  assertion  of  legal  rights  by 
the  Indian  tribes  and  often  these  con- 


flicts can  only  be  resolved  by  the  Con- 
gress. After  all.  Congress  has  not  only 
ultimate  responsibility  for  Federal  In- 
dian policy,  but  also  under  the  law  and 
the  Constitution,  Congress  has  plenary 
authority  in  this  area. 

This  state  of  affairs  was  the  primary 
reason  why  the  93d  Congress  authorized 
the  establishment  of  the  American  Indian 
Policy  Review  Commission.  The  Commis- 
sion, which  I  chaired,  was  given  the  task 
of  examining  the  historical  development 
of  Federal  Indian  policy,  identifying  the 
mistakes  of  the  past  and  the  present  and 
setting  forth  a  comprehensive  plan  upon 
which  a  responsible,  fair,  and  balanced 
Indian  policy  could  be  formulated  for  the 
future.  Witnesses  before  the  Rules  Com- 
mittee pointed  out  that  the  report  of  the 
American  Indian  Policy  Review  Commis- 
sion would  te  presented  to  the  Congress 
early  in  1977  and,  under  the  Commis- 
sion's enabling  statute  (Public  Law  93- 
580) ,  Congress  is  obliged  to  consider  the 
Commission's  legislative  recommenda- 
tions within  2  years  following  submission 
of  the  report.  This  committee  has  taken 
that  responsibility  to  heart  and  we  have 
been  engaged  in  a  multif  aceted  legislative 
program  designed  to  consider  areas  of 
priority  within  the  Policy  Review  Com- 
mission's recommendations.  While  we 
anticipate  committee  action  on  signifl- 
cant  legislative  proposals  growing  out  of 
the  Commission  report,  it  is  far  from 
clear  to  what  extent  the  committee  will 
be  able  to  adequately  address  all  recom- 
mendations in  the  time  remaining  for 
the  95th  Congress.  I  am  confident  that 
we  will  have  achieved  a  legislative  record 
in  which  the  committee  can  justly  take 
pride  in  and  which  will  far  surpass  the 
record  of  previous  Congresses.  However, 
much  work  will  be  left  undone  simply 
because  of  the  constraints  of  time  under 
which  we  have  worked. 

Mr.  President,  I  hope  I  have  succeeded 
in  pointing  out  the  nature  of  Congress 
responsibilities  in  Indian  affairs  which  I 
feel  speaks  for  itself  in  terms  of  justifi- 
cation for  continuing  the  Select  Com- 
mittee on  Indian  Affairs  as  a  separate 
legislative  committee  in  the  Senate.  Not 
only  do  the  range  and  complexity  of 
issues  before  the  committee  argue  for 
the  continuation  of  a  separate  commit- 
tee, but  these  considerations  with  equal 
force  lead  to  the  conclusion  that  no  one 
of  the  standing  committees  in  the  Senate 
can  be  expected  to  devote  the  specialized 
expertise  and  interest  to  this  field.  The 
experience  of  the  past  10  Congresses  has 
amply  demonstrated  that  even  as  a  sub- 
committee within  a  standing  committee 
assigned  total  Indian  affairs  jurisdic- 
tion, Indian  matters  will  be  at  a  real  dis- 
advantage competing  for  the  full  com- 
mittee's attention,  time,  and  resources 
with  many  other  pressing  national  is- 
sues. On  the  other  hand,  the  select  com- 
mittee, comprised  of  a  relatively  small 
number  of  members  with  a  sincere  inter- 
est in  addressing  these  matters  seems  to 
me  to  be  an  ideal  solution.  This  com- 
mittee has  attracted  a  very  qualified 
staff  and  has  been  able  to  devote  suffi- 
cient time  to  fully  consider  its  legislative 
responsibilities  and  to  deal  adequately 
and  fairly  with  these  matters. 


SENATE  CONCURRENT  RESOLUTION 
67— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
MOVEMENT  OP  HOUSEHOLD 
GOODS  OF  MILITARY  AND  CIVIL- 
IAN PERSONNEL 

Mr.  INOUYE  (for  himself,  Mr.  Magnu- 
soN,  Mr.  Jackson,  Mr.  Gravel,  Mr.  Ste- 
vens, and  Mr.  Matsunaca)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  Armed 
Services : 

S.  CoN.  Res.  67 

Whereas  the  regulation  by  the  Interstate 
Commerce  Commission  of  the  Interstate  car- 
riage of  household  goods  presently  applies 
to  the  movement  of  the  household  goods  of 
Department  of  Defense  personnel  (both  mili- 
tary and  civilian)  who  are  transferring  be- 
tween duty  stations  In  the  Continental 
United  States  and  duty  stations  In  Alaska  or 
Hawaii: 

Whereas  the  Department  of  Defense  Is  pro- 
posing to  apply  with  respect  to  such  transfers 
Its  existing  system  (known  as  the  Competi- 
tive Rate  Program)  under  which  services  are 
procured  for  the  movement  of  the  household 
goods  of  Department  of  Defense  personnel 
being  reassigned  between  the  United  States 
and  West  Germany  or  Okinawa; 

Whereas,  based  upon  the  effects  which  the 
Implementation  of  the  Competitive  Rate 
Program  has  had  so  far  (such  as  the  provi- 
sion of  moving  services  at  noncompensatory 
rates  and  unpredictable  and  wide  fiuctua- 
tlons  in  shipping  volume) ,  the  Congress  finds 
that  the  Inclusion  of  Alaska  and  Hawaii 
within  such  program  would  destroy  a  con- 
siderable portion  of  the  household  goods 
moving  and  storage  Industry  In  such  States; 

Whereas,  such  adverse  effect  on  the  house- 
hold goods  moving  and  storage  industry  in 
Alaska  and  Hawaii  will  also  result  in  serious 
consequences  to  the  economies  of  these 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  That  the  Con- 
gress strongly  urges  the  Secretary  of  Defense 
not  to  Include  within  the  Competitive  Rate 
Program  the  movement  of  household  goods 
of  Department  of  Defense  personnel  being 
transferred  between  the  Continental  United 
States  and  Alaska  or  Hawaii. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  joined  by  my  colleagues  Warren  G. 
Magnuson,  Henry  M.  Jackson,  Mike 
Gravel,  Ted  Stevens,  and  Spark  M. 
Matsunaca  in  submitting  a  resolution 
designed  to  protect  Hawaii  and  Alaska 
from  a  potentially  disastrous,  discrimi- 
natory Federal  Government  program. 

The  Department  of  Defense  is  pro- 
posing to  expand  its  competitive  rate 
program  (CRP)  for  the  movement  of 
DOD  personnel's  household  goods  to 
these  two  States.  The  basic  premise  be- 
hind our  objection  to  this  action  is  that 
the  CRP  will  be  implemented  only  In 
foreign  countries,  Guam,  Hawaii,  and 
Alaska— it  will  not  be  used  in  the  other 
48  States  where  the  carrier  evaluation 
reporting  system  (CERS)  is  utilized. 

Hawaii  and  Alaska  are  States  of  the 
Union.  My  colleagues  and  I  find  this 
proposal  a  grievous,  arrogant,  and  in- 
jurious affront,  because  there  is  no  con- 
ceivable justification  for  applying  one 
set  of  standards  to  Hawaii  and  Alaska 
in  this  case  and  another  one  to  the  rest 
of  the  United  States. 

Alaska  has  been  a  State  for  20  years 
and  Hawaii  has  nearly  reached  the  19- 
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year  mark  of  Its  statehood.  We  are  under 
the  regulation  of  the  Interstate  Com- 
merce Commission.  Additionally,  move- 
ment of  household  goods  Is  further  reg- 
ulated by  the  Alaska  Transportation 
Committee  and  the  Hawaii  Public  Utili- 
ties Commission.  The  ICC  sets  what  it 
considers  to  be  adequate  compensatory 
rates.  Companies  conducting  business 
with  DOD  cannot  charge  rates  higher 
than  those  permitted  by  the  ICC.  In 
fact,  they  rarely  charge  rates  that  are 
even  equal. 

The  Department  of  Defense  first  initi- 
ated the  CRP  with  the  commendable 
goal  of  achieving  cost  savings.  However, 
there  are  several  points  to  consider: 

First  for  the  May-October  1978  CRP 
bidding  cycle.  937  out  of  1,275  area-to- 
area  traffic  channels  (73.5  percent)  will 
award  the  low -bidding  household  goods 
forwarder  100  percent  of  all  military 
business.  In  effect  by  awarding  so  much 
of  the  traffic  to  the  single  low-bidding 
forwarder,  and  thereby  limiting  the  par- 
ticipation of  forwarders,  the  CRP  sys- 
tem creates  an  atmosphere  of  competi- 
tion that  is  so  intense  that  forwarders 
will  be  forced  to  bid  rates  so  low  that 
there  is  no  longer  a  margin  of  profit  in 
order  to  secure  the  award.  The  impact 
of  this  downward  squeeze  on  the  rates 
will  be  particularly  devastating  for  the 
agents  in  Hawaii  performing  the  local 
packing,  trucking,  and  storage  services 
under  contract  from  forwarders,  be- 
cause their  margin  of  profit  barely  ex- 
ceeds their  costs  according  to  the  rec- 
ords of  the  Hawaii  Public  Utilities  Com- 
mission. 

Second,  agents — those  companies  that 
actually  perform  the  local  moving  and 
storage  services  under  contract  from 
forwarders — would  go  through  6-month 
stretches  without  participation  in  DOD 
movement  if  the  forwarder  they  work  for 
were  not  the  low  bidder.  (In  Hawaii, 
agents  count  on  the  military  for  an  aver- 
age of  80  percent  of  their  business.) 

Third,  the  Defense  Department  does 
not  seem  to  have  faced  up  to  the  fact  that 
where  they  have  Implemented  the  CRP, 
it  has  resulted  in  the  demise  of  the  great 
majority  of  the  companies  which  per- 
form the  underlying  moving  services  for 
the  forwarders — their  agents.  In  Oki- 
nawa, before  the  CRP  was  Implemented, 
there  were  12  agents  providing  services  to 
DOD.  Currently,  only  three  participate 
in  the  CRP.  In  Germany,  there  were  ap- 
proximately 150  agents  at  the  start  of 
the  CRP  on  November  1,  1976.  and  the 
number  of  agents  there  has  been  reduced 
to  approximately  40.  If  the  CRP  is  ex- 
panded to  include  the  movement  of 
household  goods  between  the  continental 
48  States  and  Alaska  and  Hawaii,  it  will 
have  a  similar  and  disastrous  impact  on 
companies  acting  as  agents  in  these  2 
States. 

Fourth.  DOD  made  no  effort  to  consult 
with  the  moving  and  storage  industry  in 
either  Hawaii  or  Alaska.  Meetings  with 
Industry  representatives  were  in  the  form 
of  briefings,  merely  explaining  the  me- 
chanics of  the  CRP.  as  if  it  were  a  fait 
accompli. 

Fifth,  the  Hawaii  congressional  dele- 
gation requested  that  an  independent 
economic  Impact  study  be  conducted  In 


order  to  determine  how  the  CRP  would 
affect  business  In  the  State.  The  reply 
from  DOD  was : 

since  the  amelioration  of  economic  condi- 
tions Is  not  a  specific  goal  of  our  household 
goods  shipment  programs,  there  Is  no  basis 
for  the  Inclusion  of  such  factors  In  our  cal- 
culations. 

Members  of  the  Alaska  and  Hawaii 
congressional  delegations,  as  well  as  the 
official  representatives  of  the  Governors 
of  these  States,  have  testified  that  the 
military  population  is  disproportionately 
large  as  compared  to  the  other  States, 
that  their  economies  are  most  fragile, 
and  that  the  application  of  the  CRP  to 
their  States  would  result  in  widespread 
bankruptcies  and  unemoloyment. 

What  we  are  asking  for  Is  not  prefer- 
ential treatment  but  equal  treatment. 
The  carrier  evaluation  reporting  svstem 
(CERS),  designed  to  stimulate  competi- 
tion and  reward  efficient  service,  has 
been  successfully  Instituted  by  the  DOD 
In  the  continental  48  States.  The  CERS 
method  of  service  procurement  grants 
an  initially  larger  percentage  of  contract 
awards  to  the  lowest  bidder,  with  the  re- 
mainder of  the  business  being  equally 
divided  among  those  willing  to  match 
the  low  rate.  Consideration  is  also  given 
for  quality  of  service. 

The  Defense  Department  has  stated 
that  the  CERS  program  is  working  well 
in  the  continental  48  States  and  that  it 
could  be  expanded  to  Hawaii  and  Alaska 
with  savings  resulting.  Both  Hawaii  and 
Alaska  have  stated  that  they  are  willing 
to  participate  in  the  CERS  program. 
How  can  this  readiness  to  cooperate  be 
so  totally  ignored  and  arbitrary  and  in- 
equitable action  be  taken  with  respect 
to  2  out  of  50  States? 

We  are  for  competition,  for  better 
service  and  tax  savings;  but  we  are  silso 
for  equitable  treatment  for  Hawaii  and 
Alaska.  We  ask  that  our  colleagues  sup- 
port and  cosponsor  this  legislation  so 
that  it  may  be  the  express  sense  of  the 
Congress  that  Hawaii  and  Alaska  are 
not  second-rate  entities  of  these  United 
States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENT    NO.    1708 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
imder  such  act. 


PANAMA  CANAL  TREATIES- 
EX.  N.  95-1 

AMENDMENT   NO.    44 

(Ordered  to  be  printed  and  to  He  on 
the  table. ) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Ford )  submitted  an  amendment  intended 
to  be  proposed  by  them,  jointly,  to  the 
Treaty  Concerning  the  Permanent  Neu- 


trality and  Operation  of  the  Panama 
Canal,  Ex.  N.  95-1. 

Mr.  DeCONCINI.  Mr.  President,  the 
Issue  of  our  right  to  defend  the  Panama 
Canal  from  internal  and  external  threats 
after  the  year  2000  has  been  one  of  the 
most  difficult  questions  to  resolve  in  the 
whole  treaty  debate.  The  leadership 
amendments  are,  of  course,  addressed  to 
this  problem;  and,  because  I  feel  that 
they  clarify  some  of  the  ambiguities  In 
the  Ismguage  of  articles  4  and  6  of  the 
Neutrality  Treaty,  I  joined  in  cosponsor- 
Ing  them.  Nevertheless,  even  if  our  right 
to  defend  the  canal  is  more  clearly  spec- 
ified, the  closely  related  problem  of  our 
ability  to  do  so  Is  left  unresolved.  Indeed, 
in  my  view,  our  military  capabilities  are 
severely  diminished  by  the  provisions  of 
the  Panama  Canal  Treaty. 

As  of  the  year  2000,  the  U.S.  military 
presence  in  Panama  will  be  totally  elimi- 
nated. The  gradual  disappearance  of  our 
military  forces  over  the  next  22  years 
will,  in  effect,  leave  the  Panamanian 
Guardia  Nacional  as  the  closest  front- 
line defense  for  the  canal.  They  will  be 
the  only  troops  immediately  available, 
should  a  sudden  threat  to  the  canal  arise. 
Yet,  according  to  Gen.  D.  P.  McAullffe, 
commander  in  chief,  U.S.  Southern  Com- 
mand, the  Guardia  Nacional  currently 
has  8,000  men,  only  2,000  of  whom  could 
be  considered  to  have  conventional  mili- 
tary capabilities. 

In  contrast,  we  currently  have  some 
9,500  U.S.  troops  directly  involved  in 
the  defense  of  the  canal,  and  it  has  been 
estimated  that  40,000  to  50,000  troops 
would  be  necessary  to  protect  the  water- 
way from  even  an  Internal  threat.  While 
I  hope  that  the  Panamanian  defense 
forces  will  be  expanded,  a  country  such 
as  Panama,  with  many  legitimate  social 
and  economic  demands  on  its  budget, 
might  be  inclined  to  skimp  on  the  vital 
military  expenditures  necessary  for  the 
maintenance  and  securitv  of  tiie  canal. 
Furthermore.  General  McAullffe  tes- 
tified that  in  November  of  1976  elements 
of  the  Guardia  Nacional  actually  par- 
ticipated In  bombing  incidents  in  the 
Canal  Zone.  For  these  reasons.  I  find 
myself  deeply  troubled  by  the  fact  that 
our  total  military  presence  will  be 
eliminated  after  the  year  2000. 

The  testimony  of  Adm.  James  Hol- 
loway.  Chief  of  Naval  Operations,  before 
the  Armed  Services  Committee  is  par- 
ticularly disturbing.  Under  questioning 
bv  Senators  of  that  committee,  he  stated 
that  a  U.S.  military  presence  after  the 
year  2000  wps  a  negotiating  option  until 
early  1977;  that  the  Joint  Chiefs  of  Staff 
discussed  this  nossibllity  in  great  detail; 
and  then,  suddenly,  it  was  dropped.  He 
also  admitted  that  he  would  have  pre- 
ferred to  maintain  military  bases  in 
Panama  at  the  termination  of  the  Pan- 
ama Canal  Treaty.  But  he  concluded 
that  the  Panamanians  would  not  accept 
this,  and  so  he  apparently  did  not  pur- 
sue the  issue.  While  I  certainly  have  a 
great  deal  of  resoect  for  Admiral  Hol- 
loway,  it  appears  to  me  that  his  decision 
on  this  issue  was  more  a  reflection  of 
his  political  rather  than  his  military 
judgment.  Indeed,  he  concluded  that— 
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without  bases,  the  Introduction  of  VS. 
forces  would  take  longer  and  be  more  costly. 

Again,  Gen.  Louis  Wilson,  Com- 
mandant of  the  Marine  Corps,  while  ar- 
guing that  the  corps  could  respond 
"within  hours"  to  needs  related  to  the 
security  of  the  canal,  also  says  that  It 
would  be  easier  and  less  costly  to  meet 
threats  after  2000  if  the  United  States 
were  to  maintain  forces  In  Panama.  It 
does  not  appear  to  me  that  the  expert 
military  judgment  of  these  men  was 
given  the  consideration  it  ought  to  have 
been  given. 

The  amendment  I  am  submitting  pro- 
vides that  at  least  three  American  de- 
fense sites  shall  be  maintained  In  Pan- 
ama until  December  31,  2004.  What  dis- 
tinguishes this  proposal  from  others  is 
that  it  calls  for  a  leasing  agreement  for 
a  fixed  period  with  rent  to  be  paid  to 
Panama.  Thus,  It  avoids  the  sensitive 
"sovereignty"  question  by  acknowledg- 
ing that  we  are  on  Panamanian  soil  at 
the  Panamanian's  invitation. 

Without  the  amendment — without  the 
right  to  maintain  bases  after  the  year 
2000— we  are  in  the  position  of  having 
the  responsibility  to  defend  the  canal 
But  we  also  will  have  divested  ourselves 
of  the  tools  necessary  to  carry  out  our 
responsibility — the  onslte  presence  of 
American  military  forces.  Indeed,  these 
installations  would  be  most  Important  In 
dealing  with  the  kind  of  potential  threat 
we  are  told  is  most  likely,  an  attack  on 
the  canal  by  terrorists  or  one  growing 
out  of  organized  guerrilla  activity. 

I  am  not  insensitive  to  the  nationalistic 
aspirations  of  the  Panamanians;  and  I 
realize  fully,  particularly  in  the  light  of 
my  travels  In  that  country,  that  the 
American  military  presence  generates  ill 
feelings.  Much  of  this  stems  from  the 
fact  that  our  presence  is  Imposed.  The 
Panama  Canal  Treaty,  however,  explicit- 
ly recognizes  Panamanian  sovereignty 
over  the  zone.  Thus,  these  negative  feel- 
ings should  substantially  diminish  if  the 
United  States  and  Panama  negotiate  a 
base  agreement  as  equal  sovereigns,  for 
such  an  agreement  is  surely  in  the  In- 
terests of  both  countries. 

It  is  In  this  spirit  that  Senator  Ford 
and  I  submit  this  amendment  and  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  44 

Strike  out  the  period  at  the  end  of  article 
V  and  Insert  In  lieu  thereof  a  comma  and 
the  following ;  "except  that  the  United  States 
of  America  shall  have  the  right,  until  Decem- 
ber 31,  2004.  to  continue  to  occupy  at  least 
three  of  the  defense  sites  or  military  In- 
stallations made  avaUable  to  the  United 
States  of  America  by  the  Republic  of  Panama 
under  the  Panama  Canal  Treaty,  such  sites 
or  installations  having  been  selected  by  the 
President  of  the  United  States  of  America 
not  later  than  six  months  after  the  date  of 
entry  into  force  of  this  Treaty.  For  such  right 
of  occupancy  of  any  such  site  or  installation 
selected  pursuant  to  the  preceding  sentence, 
the  United  States  of  America  and  the  Repub- 
lic of  Panama  shall  enter  Into  a  mutually 
kgreed    upon    leAslng    arrangement.    After 


noitlf ylng  the  Republic  of  Panama,  the  United 
States  of  America  may  expand,  by  not  more 
than  20  per  centum,  the  territory  covered  by 
any  such  selected  site  or  installation." 


Understanding  No.  5 


IWDERSTANDINGS  SUBMITTED  FOR 
PRINTING 


PANAMA  CANAL  TREATIES— EX.   N, 

95-1 

understanding   no.  4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  under- 
standings intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

understanding   no.   s 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  under- 
standing Intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 

Mr.  DURKIN.  Mr.  President,  today  I 
am  submitting  an  understanding,  to  be 
inserted  In  the  resolution  of  ratification 
of  the  proposed  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  to  make  it  clear  that 
nothing  in  the  treaty  prevents  the  Presi- 
dent of  the  United  States  from  negotiat- 
ing an  agreement  with  the  Republic  of 
Panama  to  permit  the  operation  of 
American  military  installations  or  de- 
fense sites  on  a  lease  or  contract  basis  in 
Panama  after  the  year  2000,  the  date  of 
expiration  of  the  proposed  Panama 
Canal  Treaty. 

I  am  submitting  this  imderstanding 
because  I  want  to  insure  that  there  is 
no  doubt  that  the  proposed  treaties  do 
not  prevent  or  prohibit  the  President 
from  negotiating  with  the  Republic  of 
Panama  such  an  agreement  if  he  deter- 
mines It  is  in  the  national  Interest  In 
order  to  maintain  the  regime  of  neutral- 
ity established  under  the  Treaty  of  Neu- 
trality and  to  defend  coimtrles  of  the 
Western  Hemlpshere  against  any  aggres- 
sion. 

Mr.  President,  I  am  concerned  that 
the  Senate  in  its  resolution  of  ratification 
should  spell  out  in  clean  and  unequiv- 
ocal terms  that  nothing  in  the  treaties 
limits  the  flexibility  of  this  President,  or 
future  Presidents,  to  negotiate  lease 
rights  to  military  bases  in  Panama  after 
the  year  2000,  subject  to  the  concurrence 
of  the  Republic  of  Panama,  similar  to 
arrangements  we  have  with  Spain,  the 
Philippines,  and  numerous  other  nations 
throughout  the  world.  It  must  be  under- 
stood that  these  treaties  do  not  limit  the 
discretion  of  the  President  to  act  in  this 
regard  when  he  determines  it  is  in  the 
national  Interest. 

Because  of  the  importance  of  this  un- 
derstanding, I  urge  its  adoption  by  my 
colleagues,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  under- 
standing was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  Is  to  be  made  a  part  of  the  instrument 
of  ratification,  that  nothing  In  the  Treaty 
prevents  the  President  from  negotiating  with 
the  Government  of  the  Republic  of  Panama. 
If  he  determines  such  negotiations  to  be  In 
the  national  Interest  of  the  United  States,  an 
agreement  to  permit  the  occupation  on  a 
lease  or  contract  basis  by  the  United  States 
of  a  defense  site  or  military  Installation  In 
the  Republic  of  Panama  after  the  date  of 
the  termination  of  the  Panama  Canal  Treaty 
If  such  site  or  installation  would  assist  the 
United  States  In  maintaining  the  regime  of 
neutrality  established  under  the  Treaty  and 
In  defending  countries  of  the  Western 
Hemisphere  against  any  aggression." 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON   SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish 
to  annoimce  that  the  Senate  Select 
Committee  on  Small  Business  will  hold 
2  days  of  hearings  on  minority  contract- 
ing legislation.  The  hearings  will  be  held 
on  Thursday,  March  16  and  Monday. 
March  20  at  10  a.m.  in  room  424  of  the 
Russell  Senate  Office  Building.  The 
Senator  from  Georgia  (Mr.  Nunn)  will 
chair  both  days. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  hearings  on  Thursday,  March  2  on 
the  annual  budget  and  comprehensive 
statement  of  the  U.S.  Postal  Service.  The 
hearings  will  be  held  in  room  3302  of  the 
Dirksen  Senate  Office  Building  at  10  a.m. 

ANTnUUST     HEARINGS    ON    FREIGHT    RATE    COM- 
PETITION  IN  THE   MOTOR  CARRIER  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  I  re- 
cently announced  that  the  Subcommit- 
tee on  Antitrust  and  Monopoly  would  be 
continuing  its  hearings  on  price  competi- 
tion In  the  freight  motor  carrier  indus- 
try beginning  March  10,  and  that  further 
hearings  would  be  conducted  on  other 
dates  in  March  and  early  April. 

The  complete  schedule  of  hearings  is 
as  follows : 

First,  Friday.  March  10.  1978  at  9:30  a.m. 
In  room  2228  of  the  Dirksen  Building: 

Second,  Monday.  March  13.  1978  at  9:30 
a.m.  in  room  1224  of  the  Dirksen  Building; 

Third.  Thursday.  March  23.  1978  at  9:30 
a.m.  In  the  Ceremonial  Courtroom  of  the 
U.S.  Courthouse.  Chicago.  111.; 

Fourth.  Friday.  March  24.  1978.  at  9:30 
a.m.  In  the  PosUl  Building  Auditorium, 
room  269,  Denver.  Colo.;  and 

Fifth.  Tuesday.  April  4.  1978.  at  9:30  a.m. 
In  room  2228  of  the  Dirksen  Building. 

Witness  lists  for  the  March  10  and 
13  hearings  in  Washington  will  be  avail- 
able on  March  6. 

SUBCOMMITTEE  ON  ENERGY.   NUCLEAR  PROLIFER- 
ATION AND  FEDERAL  SERVICES 

Mr.  GLENN.  Mr.  President,  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion and  Federal  Services  of  the  Com- 
mittee on  Governmental  Affairs  will  hold 
a  hearing  at  8:30  a.m.  Thursday,  March 
2,  1978,  on  the  bills  S.  201  and  H.R.  7132. 
This  hearing  on  legislation  to  establish 
an  arbitration  system  for  Postal  super- 
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visors  was  scheduled  originally  for  Feb- 
ruary 23,  but  was  necessarily  postponed. 
The  hearing  will  be  held  in  room  3302 
of  the  Dirksen  Senate  Office  Building. 

SXJBCOMMmTE    ON    CIVIL    SERVICK    AND 
GENERAL    SERVICES 

Mr.  SASSER.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
hold  a  hearing  regarding  certain  Fed- 
eral employee  pay  matters  including  pay 
for  Federal  physicians  specifically  con- 
sidering S.  990  on  March  10  at  9  a.m., 
in  room  357,  Russell  Senate  OfiQce 
BuUding. 

SUBCOMMITTEE    ON    CIVIL    SERVICE    AND 
GENERAL    SERVICES 

Mr.  President,  I  wish  to  announce 
that  the  Subcommittee  on  Civil  Service 
and  General  Services  will  hold  a  hear- 
ing regarding  credit  for  military  serv- 
ice after  1956  for  civil  service  retire- 
ment purposes  including  specifically 
S.  245  and  to  extend  certain  bene- 
fits for  certain  former  employees  of 
county  committees  established  pursuant 
to  section  8 lb)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  specifically 
including  S.  408  on  March  17  at  9  a.m.. 
in  room  357,  Russell  Senate  OfiBce 
Building.      

ADDITIONAL  STATEMENTS 


FARM      PARITY— WHAT     WILL      IT 
COST  IF  WE  FAIL  TO  ACT? 

Mr.  ABOUREZK.  Mr.  President,  one 
of  the  most  pressing  issues  that  faces  us 
this  session  is  the  resolution  of  the  eco- 
nomic dilemma  facing  the  family  farmer. 
Recently,  it  has  been  our  privilege  to 
witness  one  of  the  most  massive,  sfpon- 
taneous.  grassroots  lobbying  campaigns 
ever  to  descend  on  the  Nation's  Capital. 
One  of  the  many  positive  contributions 
made  by  the  American  Agriculture 
Movement  has  been  the  awakening  of 
the  Nation's  consciousness  to  the  very 
real  crisis  threatening  the  family  farm 
system  of  agriculture  in  this  country.  It 
would  be  redundant  to  cite  the  statistics 
that  have  been  set  forth  in  these  and 
other  pages  so  often  in  recent  weeks. 
However,  I  do  think  that  it  Is  time  for 
us  to  now  begin  sifting  through  all  of 
these  facts  and  come  to  some  conclu- 
sions as  to  what  the  logical  outcome  of 
a  failure  to  act  would  be.  A  recent  edi- 
torial in  the  Huron  Daily  Plainsman,  a 
newspaper  in  my  home  State  of  South 
Dakota,  did  an  excellent  job  of  identify- 
ing some  of  the  ramifications  of  inaction. 
The  thrust  of  this  editorial  is  that  the 
farmer,  the  taxpayer,  and  the  consumer 
are  all  equally  threatened  by  the  farm 
price  squeeze,  for  a  multitude  of  reasons. 
It  is  a  fact  that  none  of  us  should  lose 
sight  of. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Farm  Debt 

Last  year  the  Farmers  Home  Administra- 
tion In  South  Dakota  authorized  more  farm 
loans  In  terms  of  dollars  and  quantity  than 
In  any  year  in  the  history  of  the  agency. 


The  total  loans  to  Individual  farmers  In 
South  Dakota  exceeded  $450  million,  a  figure 
that  also  exceeded  the  total  In  any  of  the 
other  49  states  last  year. 

When  one  considers  the  fact  that  FmHA 
loans  are  made  only  after  a  borrower  has 
been  turned  down  by  commercial  lenders, 
the  seriousness  of  the  problem  illustrated 
by  these  figures  begins  to  emerge. 

Said  Maurice  McLlnn,  chief  of  the  FmHA 
program  here:  "A  prime  reason  for  the  rec- 
ord number  of  farm  loans  was  the  cost-price 
squeeze  .  .  .  which  was  the  most  difficult 
and  discouraging  factor  for  the  farmer." 

With  more  than  one  out  of  three  (16,000 
out  of  42,000)  farm  operators  In  the  state 
borrowing  from  FmHA,  there  Is  little  ques- 
tion that  South  Dakota  farmers  are  In  deep 
financial  trouble  and  getting  In  deeper  every 
year. 

Consumers  may  sympathize  with  farm  pro- 
ducers, but  that  Is  not  enough.  Maybe  the 
American  Agriculture  movement  leaders 
should  start  pointing  out  a  fairly  reasonable 
assumption:  If  farmers  cannot  get  prices 
that  guarantee  them  their  production  costs 
plus  a  reasonable  profit,  then  those  same 
consumers  who  are  also  taxpayers,  stand  a 
very  good  chance  of  picking  up  the  tab  for 
a  lot  of  uncollectible  loans  made  by  the 
United  States  government.  Loans  that  pri- 
vate lenders  had  already  refused. 

And  there  Is  one  other  less  obvious  assump- 
tion that  consumers  and  taxpayers  (who  are 
the  same  people)  should  keep  In  mind:  Some 
very  good  and  efficient  farm  producers  are 
simply  going  to  give  up,  sell  out  and  seek 
another  livelihood.  The  problem  with  this 
process,  which  has  been  going  on  for  years. 
Is  that  It  forces  agriculture  Into  the  hands 
of  fewer  and  fewer  people.  Eventually  this 
process  would  create  production  monopolies 
that  would  enable  a  few  to  dictate  food 
prices. 

In  these  contexts,  the  farm  price  squeeze 
Is  Just  as  threatening  to  the  taxpayer  and 
the  consumer  as  It  Is  to  the  farmer.  The  dif- 
ference is  the  order  In  which  they  will  be 
affected.  The  farmer  Is  taking  his  lumps  right 
now.  The  next  to  pick  up  the  tab  will  be  the 
taxpayer.  And  finally,  when  the  family  farmer 
becomes  defunct,  the  consumer  will  pay  and 
pay  and  pay. 

We  have  the  cheapest  food  in  the  world  In 
the  United  States  for  two  reasons.  Many 
years  ago  our  society  established  the  exten- 
sion service  to  help  small  farmers  become 
more  efficient.  It  has  done  an  excellent  job. 
The  second  reason  is  that  our  family  farmers 
have  become  the  most  efficient  In  the  world. 

If  our  society  is  to  continue  to  enloy  this 
relatively  cheap  food  advantage.  It  must  do 
one  more  thing.  It  must  provide  a  policy  that 
win  assure  those  family  farmers  all  over  the 
country  a  price  structure  that  will  not  only 
guarantee  production  costs,  but  one  that  also 
will  provide  an  Incentive  to  keep  good  young 
people  on  the  farms. 


IT  IS  THE  BIG  LABOR  UNION 
BOSSES— NOT  THE  WORKING 
PEOPLE— WHO  DEMAND  S.  2467 

Mr.  HELMS.  Mr.  President,  it  has  been 
alleged— quite  accurately  in  my  opin- 
ion— that  the  main  supporters  of  the  so- 
called  labor  reform  bill  (S.  2467)  are  not 
the  union  rank  and  file,  but  rather  the 
big  labor  bosses.  At  first  glance,  this 
might  seem  strange ;  one  would  presume 
that  the  welfare  of  the  workers  would  be 
the  first  and  foremost  concern  of  imion 
leaders. 

It  appears,  however,  that  this  may  not 
always — in  fact,  may  seldom — be  the 
case.  It  appears  that  the  main  concern 
of  many  union  leaders  may  be  lining 


their  own  pocketbooks  with  the  hard- 
earned  money  of  the  average  worker. 
Many  of  the  rank  and  file  are  not  totally 
oblivious  to  this  ripoff.  which  is  one  of 
the  reasons  that  union  membership  has 
begun  declining  in  absolute  numbers  for 
the  first  time  in  several  decades.  This,  in 
turn,  explains  why  the  labor  bosses  are 
in  such  a  frenzy  to  pass  the  so-called 
labor  reform  bill:  Unless  they  can 
quickly  organize  the  emerging  Sun  Belt, 
their  power  base,  and  the  perquisites 
that  go  with  it.  will  continue  to  erode. 

In  the  February  20.  1978,  edition  of 
U.S.  News  &  World  Report  there  is  an 
excellent  article  setting  out  the  degree  of 
salary  abuse  at  all  levels  of  the  union 
establishment.  It  would  make  good  read- 
ing for  anvone  presently  disposed  to  fa- 
vor S.  2467,  and  the  nationwide  exten- 
sion of  forced  unionization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  published  in  the 
February  20,  1978,  edition  of  the  U.8. 
News  ti  World  Report  entitled.  "In 
Unions.  Big  Pay  Isn't  Only  at  the  Top." 
includinK  the  accomoanying  table  out- 
lining "double  dipping"  in  one  major 
union,  be  printed  in  the  Record. 

There  beintr  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
a.s  follows : 
[From  U.S.  News  &  World  Report,  Feb.  20, 

1978) 
In  Unions,  Big  Pat  Isn't  Onlt  at  the  Top 

The  highest-paid  trade  unionist  In  America 
Isn't  a  nationally  known  figure  such  as 
Teamsters  President  Frank  Fltzslmmons  or 
even  AFL-CIO  President  Oeorge  Meany. 

The  toi  earner's  name,  at  least  for  1976, 
Is  Harold  Friedman.  Virtually  unknown,  even 
In  his  hometown  of  Cleveland,  Friedman 
heads  a  small  local  of  the  Bakery  and  Con- 
fectionery Workers  Union.  He  also  runs  a 
local  of  the  Teamsters  Union. 

But  Friedman  makes  money  from  the  labor 
movement  In  an  amount  undreamed  of  by 
most  Americans — $337,182  In  salaries  just 
from  those  two  locals  In  1976,  the  latest  year 
for  which  official  figures  are  available.  When 
expenses  are  Included,  plus  a  nominal  sum 
earned  as  a  member  of  the  national  executive 
board  of  the  bakery  union,  his  Income  from 
trade-union  jobs  that  year  totaled  $352,330. 

Friedman  Is  Just  one  of  dozens  of  local- 
union  officers  around  the  U.S.  who  earn  more 
than  $100,000  annually.  And  like  many  oth- 
ers, he  does  so  by  "double  dipping" — the 
term  that  trade  unionists  use  to  describe 
officers  who  receive  separate  paychecks  for 
each  union  ofDce  that  Is  held. 

Where  It  thrives.  The  notion  of  huge  sal- 
aries and  plush  expense  accounts  Is  repug- 
nant to  most  trade  unionists.  Tens  of  thou- 
sands of  local -union  officers  work  long  hours 
on  union  business  for  little  or  no  pay.  But 
double  dlpning  Is  common  In  a  dozen  or  more 
unions,  and  nowhere  else  does  It  flourish  on 
as  grand  a  scale  as  In  the  2.2-mllllon-mem- 
ber  Teamsters  Union. 

At  least  21  Teamster  officials  reported 
earnings  In  1976  of  more  than  $100,000.  and 
only  two  of  them  did  so  from  a  single  Job. 
The  others  were  paid  for  holding  a  number 
of  offices  simultaneously — In  their  local  un- 
ions and  such  other  F>osts  as  a  cltywlde  "Joint 
council."  a  statewide  council,  a  regional 
Teamster  conference  or  perhaos  even  the 
Teamsters  nationally.  Examples  of  how 
Teamster  officials  Increased  their  earnings 
In  this  manner  can  be  found  in  the  box  on 
the  following  page. 

Robert  Wlndrem,  research  director  of 
Prod,  Inc..  an  organization  of  reform- 
minded    Teamsters,    calls    double    dipping 
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"legal  embezzlement."  But  there  Is  no  law 
against  the  practice.  And  presumably,  the 
salaries  are  properly  authorized,  although  In 
most  Instances  they  are  voted  by  the  union's 
executive  board  rather  than  by  the  member- 
ship directly. 

As  America's  best-paid  union  leader,  Fried- 
man maintains  a  low  profile.  He  shuns  pub- 
licity. In  1960,  when  he  was  already  financial 
secretary  of  Bakery  Workers  Local  19,  he  was 
sentenced  to  prison  for  his  role  In  an  eight- 
state  auto-theft  ring.  Now  64  years  old  and 
known  as  a  hard  worker,  he  assumed  lead- 
ership of  Bakery  Workers  Local  19  from  his 
father  Harvey,  who  had  been  Its  principal 
officer  since  the  1930s. 

The  3.700-member  local  paid  Friedman  a 
$227,182  salary  as  Its  president  In  1976,  which 
was  more  than  a  third  of  the  $719,434  It  re- 
ceived in  Income  from  dues.  In  addition,  the 
local's  financial  report  for  1976  to  the  Labor 
Department  listed  among  lu  liabilities  $92,- 
262,  due  to  Its  present  officers  as  "severance 
pay." 

Among  the  officers  of  Local  19  was  Jackie 
Presser,  who  was  possibly  the  nation's  sec- 
ond-best-paid trade  unionist  In  1976.  That 
year,  from  seven  separate  Jobs  he  held  for 
three  national  unions,  Presser  earned  $235,- 
097.  This  Included  expenses.  He  relinquished 
his  non-Teamster  Jobs  late  In  1976  when  he 
became  a  member  of  the  national  executive 
board  of  the  Teamsters. 

The  Frledman-Presser  arrangement  In 
Cleveland  Is  unusual — perhaps  unique.  Each 
man  is  an  elected  officer  of  Teamsters  Local 
607.  Until  Presser's  resignation,  each  was  also 
an  elected  officer  of  Bakery  Workers  Local  19. 
Both  locals,  though  chartered  by  separate 
national  unions,  are  run  from  a  common 
suite  of  offices  In  a  building  that  Is  located 
amidst  Cleveland's  warehouses. 

More  double  dipping.  Another  trade  union- 
ist who  double  dips  from  more  than  one 
national  union  Is  Arthur  Rutledge.  In  Hono- 
lulu, he  Is  president  of  Teamsters  Local  996 
and  Is  president  of  Local  5  of  the  Hotel  and 
Restaurant  Employes  and  Bartenders  Inter- 
national Union.  From  those  two  jobs  and 
from  his  salary  and  expenses  as  a  national 
vice  president  and  organizer  of  Hotel  and 
Restaurant  Employes,  Rutledge  received 
$100,001  In  1976. 

In  recent  years,  several  Teamster  locals 
have  set  up  "severance  funds"  for  their 
elected  officials.  Should  an  officer  be  thrown 
out  by  the  local's  members,  the  local  could 
find  Itself  liable  to  pay  the  defeated 
Incumben  tens  or  hundreds  of  thousands  of 
dollars  for  years  to  come. 

Trusts  used,  too.  One  of  the  largest  sever- 
ance funds  Is  that  amassed  by  James  Eco 
Coll,  secretary-treasurer  of  Teamsters  Local 
727.  which  represents  some  2,100  ambulance 
and  hearse  drivers  In  Chicago.  In  1973,  Coll 
was  paid  $91,526  In  salary,  $60,000  In  allow- 
ance and  $904  In  expenses  by  the  small  local. 
The  next  year,  his  salary  dropped  to 
$50,000,  In  addition  to  the  $50,000  allowance. 
But  the  local  union  established  the  "James 
E.  Coll  Restricted  Trust"  and  placed  $70,000 
Into  It  as  deferred  compensation  for  him. 
That  same  year,  for  the  first  time,  the  local 
union's  financial  report  listed  as  Income 
$72,200  In  "administrative  reimbursement" 
from  Its  health,  welfare  and  pension  funds. 
In  1976,  Coll  was  receiving  from  Local  727 
a  salary  of  $88,833,  an  allowance  of  $4,700 
and  expenses  of  $4,576,  plus  $13,800  as  ad- 
ministrator of  the  union's  health  and  pen- 
sion fund  In  the  year  ending  March  31, 
1976— or  $111,909  In  all.  On  top  of  that,  the 
local  put  another  $60,000  into  his  deferred 
compenfiatlon  account,  bringing  that  fund's 
size  to  $164,162.  Again,  the  local's  health, 
welfare  and  pension  funds  reimbursed  It 
for  slightly  more  than  the  amount  of  Coil's 
deferred  compensation  for  1976. 
The  Justice  Department's  Organized  Crime 


Strike  Foro3  is  known  to  be  Investigating 
Coll  and  Local  727  as  a  result  of  his  finan- 
cial dealings. 

In  Miami. — Officers  of  other  national 
unions  also  double  dip.  In  the  Laborers  In- 
ternational Union,  Bernard  Rubin  In  1973 
collected  $193,746  as  an  officer  of  two  Miami- 
area  locals,  as  an  officer  for  the  Southeast 
Florida  Laborers  District  Council  and  as  a 
representative  of  the  national  union.  He  was 
later  convicted  of  embezzlement.  Alfred 
Chittenden  In  1976  earned  $101,933  In  sal- 
aries and  expenses  as  a  vice  president  of  the 
International  Longshoremen's  Association, 
as  en  officer  of  two  ILA  locals  in  Louisiana 
and  as  an  executive-board  member  of  that 
union's  Oulf  district. 

Some  unions,  particularly  those  associated 
with  the  former  Congress  of  Industrial  Or- 
ganizations (CIO),  take  pains  to  see  that 
their  local  officers  earn  modest  salaries.  The 
United  Steelworkers,  for  example,  decrees 
that  officers  of  each  of  Its  6,600  locals  may 
not  be  paid  more  than  the  highest-rated 
job  In  the  plant  for  which  It  bargains. 

"We  don't  know  of  a  single  salary  In  excess 
of  that,"  says  a  union  spokesman.  "And  no 
officer  may  receive  more  than  one  paycheck 
from  this  union." 

How  It  Works  in  the  Teamsters  Union 
At  least  21  officials  of  the  Teamsters  Union 
earned  more  than  $100,000  in  salaries,  ex- 
penses and  allowances  from  trade-union  Jobs 
In  1976.  But  only  two  of  them.  Including 
Teamsters  President  Frank  E.  Fltzslmmons. 
did  so  by  holding  only  one  job.  The  others 
hold  multiple  offices  within  the  Teamsters  or 
other  unions — and  collected  multiple  pay- 
checks. Here,  from  official  government  rec- 
ords, are  details  of  how  the  best-paid  Team- 
sters were  compensated.  Unless  noted,  all 
Jobs  were  within  the  Teamsters  Union. 
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Harold  Friedman  (Cleveland): 

President.  Local  507       $110,(X)0  {11.006  {121,006 

President.  Bakery  t  Confec- 
tionery Workers  Local  19....  227, 182      2,560    229,74? 
B&CW  executive  board 1,000         582        1.582 

Total 338,182    14,148    352.330 

Jackie  Presser  (Cleveland): 

Secretary-treasurer.  Local  507    124,000      8.318    132,  31li 
Vice    president.    Teamsters 

Union 34,488      9,134      43,622 

Vice  president.  Joint  Council 

41 14,120         834      14,954 

Recording    secretary,      Ohio 

Conference       .-.  1,136       1,136 

Financial  secretary.  Bakery  & 

Confectionery  Workers  Lo- 
cal 19 9,692    9,692 

President.  Hotel  ft  Restaurant 

Employes   and   Bartenders, 

International  Union,   Local 

10 15,000 15,000 

International  organizer,  H.  & 

R.E.andBIU  12,000      6,375      18,375 

Total 209,300    25,797    235,097 

Donald  Peters  (ChicaRO): 

President.  Local  743       149,538    11,574    161,112 

General  organizer.  Teamsters..    29,601      8,154      37,755 

Total 179,139    19,728    198,867 

M.  E.  Anderson  (Los    Angeles): 

Vice  president.  Teamsters ....  63,  351  14, 247  77,  598 

Director,  Western  Conference...  53,365  31.795  85,160 

President,  Local  986 27,  525  31  27, 556 

Secretary-treasurer       Joint 

Council42 5,970  21  5,991 

Total 150,211    46,094    196,305 

William  D.  loyce  (Chicago):  „ 

Secretary-treasurer.  Local  710    129. 681      5,259  134,890 

Organizer.  Central  Conference.    22,000  22,000 

Trustee.  Joint  Council  25 15, 500 15,  500 

Committee,  1976  convention 1,824  1,824 

Total 167,181      7,083    174,214 
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Roy  Williams  (Kansas  City):  „  „ 

Vice  president.  Teamsters 61,604  18,056  79,660 

President,  Local  41 36,150  36,150 

Secretary-treasurer,     Central 

Conference    27,387  10,278  37,665 

President,  Jotnt  Council  56    ..    15,000  204  15,204 
President,      Kansas-MiMOuri 

Conference 121  121 

Total  140,141  28,659  168,800 

Frank  E.  Fitisimmoni  (Washing-  _ 

ton,  O.C):  President,  teamsters.  140,625  14,677  155,302 

Louis  Peick  (Chicago):                       „ .  „.  „  ,„ 

Secretary-treaturer.  Local  735.    79.695  2,631  82,326 

Vice  president.  Teamsters 30, 247  4, 789  35, 036 

President.  Jomt  Council  25...    28,  500  2,  388  30, 888 

Total 138,442  9,808  148,250 

William  Presser  (Cleveland):  

President,  Joint  Council  41.  ..    67,231  7,131  74,362 

Vice  president.  Teamsters 26,570  7,401  33,971 

President,  Ohio  Conference...    17,500  7,002  24,502 

President,  Local  555 9.000 9,000 

Vice  president.  Local  507 3, 200  3, 200 

Policy     committee,     Central 

Conference M?  »? 

Total 123,501  22,041  145,542 


EXIMBANK  CREDIT  TO  PEMEX 

Mr.  PROXMIRE.  Mr.  President,  the 
Export-Import  Bank  has  announced 
changes  in  the  terms  of  a  credit  of  $250 
million  previously  authorized  to  Petro- 
leos  Mexicanos,  the  oil  and  gas  corpora- 
tion owned  by  the  Federal  Government  of 
Mexico.  I  ask  unanimous  consent  that  the 
letter  from  the  President  of  the  Exim- 
bank  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Export-Import  Bank 
or  the  Untted  States, 
Washington,  DC,  February  13. 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Capitol, 
Washington,  D.C. 

Dear  Mr.  President:  On  September  9,  1977, 
the  Bank  informed  Congress  it  was  prepared 
to  authorize  a  $250  million  line  of  credit  In 
favor  of  Petroleos  Mexicanos  at  an  interest 
rate  of  SVi  percent  per  annum,  repayable  In 
eight  semiannual  Installments,  beginning  on 
March  31,  1984.  The  Bank  has  authorized  the 
credit  at  an  Interest  rate  of  8V4  percent  be- 
cause we  reduced  our  standard  Interest  rate 
schedule  between  the  date  of  our  notice  to 
Congress  and  the  date  of  final  authorization 
of  the  credit;  the  appropriate  rate  for  the 
term  of  this  line  of  credit  is  BV*  percent. 

Also,  because  of  the  delay  In  giving  final 
approval  to  the  line  of  credit,  the  avallablUty 
date  has  been  extended  from  September  30. 
1979  to  March  15.  1980,  and  the  first  repay- 
ment date  of  the  commercial  bank  credit 
portion  of  the  line  of  credit  will  be  on 
March  31,  1980,  Instead  of  September  1,  1979. 
Sincerely, 

John  L.  Moore,  Jr. 


GEN.  DANIEL  (CHAPPIE)  JAMES 
Mr.  GOLDWATER.  Mr.  President,  a 
wonderful  man,  a  superb  officer,  and  a 
close  friend  of  mine  passed  away  over  the 
past  weekend.  My  reference  is  to  Gen. 
Daniel  (Chappie)  James.  It  was  my 
privilege  to  observe  this  fine  officer  for 
almost  his  entire  career  in  the  U.S.  Air 
Force.  His  hallmark  was  courage  and  I 
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speak  not  only  of  a  pilot  who  excelled  In 
this  trait  in  the  cockpit  of  his  plane 
while  engaging  the  enemy  but  also  of  a 
man  who  showed  uncommon  courage  in 
all  his  endeavors.  His  was  a  strong  voice 
which,  with  others,  helped  to  bring  about 
the  complete  integration  of  the  Air  Force 
and  the  military.  And  his  was  a  voice  al- 
ways heard  when  those  above  him  spoke 
of  matters  which  he  deemed  detrimental 
to  the  total  operation  of  our  forces 
against  any  enemy — potential  or  actual. 
He  was  held  in  the  highest  respect  by 
those  who  served  with  him.  He  was  pos- 
sessed of  a  loyalty  to  our  country  which 
will  stand  forever  as  an  example  for 
others  to  follow. 

Mr.  President,  Chappie  James  was  a 
man  in  every  sense  of  the  word — a  dedi- 
cated family  man  and  a  deeply  religious 
man.  To  me,  his  friendship  will  forever 
be  a  treasured  part  of  my  memories.  My 
heartfelt  sympathy  goes  out  to  his  faimlly 
and  to  Chappie  I  say:  "Some  day  I  will 
fly  your  wing  and  Heaven  will  be  a  more 
pleasant  experience." 


EMERGENCY  ACTION  TO  BOLSTER 
THE  FARM  ECONOMY— SENATE 
RESOLUTION  393 

Mr.  HART.  Mr.  President,  Senate  Res- 
olution 393  as  presented  by  the  distin- 
guished Senator  from  Georgia  (Mr. 
Talmadce),  with  the  unanimous  support 
of  the  members  of  the  Senate  Agricul- 
ture, Nutrition,  and  Forestry  Committee, 
represents  the  first  opportunity  this  body 
has  had  to  express  support  for  action  to 
provide  additional  assistance  to  our  Na- 
tion's financially  beleaguered  farmers. 
Immediate  action  must  be  taken  to  pro- 
vide financial  assistance  to  producers, 
and  this  resolution  presents  ideas  on  a 
nimiber  of  fronts  to  encourage  the  Presi- 
dent and  the  Secretary  of  Agriculture 
to  take  emergency  action  within  the 
broad  authority  granted  them  under  ex- 
isting statutes. 

The  actions  proposed  in  this  resolution 
are  very  necessary  if  a  closer  balance  be- 
tween the  supply  and  demand  for  agri- 
cultural commodities  is  to  be  achieved. 
The  land  diversion  proposal  represents  a 
method  of  encouraging  more  producers 
to  participate  in  the  currently  proposed 
set-aside  program.  According  to  initial 
surveys  of  producer  planting  intentions, 
very  few  plan  to  participate  in  the  1978 
setaside  plan  unless  additional  induce- 
ment is  offered.  Another  benefit  of  the 
diversion  proposal  is  that  the  payments 
would  at  least  help  defray  swne  of  the 
fixed  costs  that  producers  incur  whether 
or  not  their  land  has  a  crop. 

Due  to  the  low  grain  prices  and  rising 
costs,  many  of  the  farmers  in  Colorado 
are  caught  in  a  vicious  credit  cnmch.  A 
rise  in  the  commodity  loan  rate  would 
help  these  farmers  obtain  the  financing 
needed  for  the  current  operating  season. 
A  move  of  this  type  is  of  particular  im- 
portance to  young  farmers.  They  gener- 
ally operate  on  a  very  tight  cash  flow 
budget  and  any  increase  in  price  will 
definitely  make  their  creditors  look  more 
favorably  upon  a  loan  request. 

Mr.  President,  emergency  action  is  Im- 
perative. Although  we  will  still  not  have 


taken  action  to  provide  a  long-term  an- 
swer to  the  problems  of  American  agri- 
culture, we  must  moderate  the  current 
crisis  xmtil  additional  consideration  can 
be  given  to  possible  solutions.  The  ad- 
ministration has  the  authority  to  take 
these  actions;  the  need  is  readily  appar- 
ent; hopefully  the  passage  of  this  reso- 
lution by  the  Senate  will  provide  the  im- 
petus for  action. 


RURAL  AMERICA  SPEAKS  OUT  ON 
ENERGY 

Mr.  ABOUREZK.  Mr.  President,  any- 
one who  reflects  back  on  the  activities  of 
the  95th  Congress  will  almost  certainly 
be  struck  by  the  salience  of  two  themes — 
energy  and  agriculture.  Both  are  inex- 
tricably linked,  but  the  extent  of  that 
linkage  was  not  as  widely  perceived  until 
recently,  when  developments  on  the  sup- 
ply side  of  the  energy  equation  put  an 
abrupt  end  to  expectations  of  stable  and 
secure  supplies  of  relatively  cheap  fossil 
fuels.  Since  that  time,  debate  has  intensi- 
fied over  what  is  the  true  extent  of  the 
so-called  "energy  shortage"  and  what 
are  the  most  optimum  strategies  for 
managing  the  crisis.  We  all  know  that 
there  is  as  yet  the  furthest  thing  from  a 
consensus  on  both  questions. 

It  is  more  certain  that,  of  all  the  sec- 
tors of  our  economy,  the  farm  sector  has 
been  one  of  the  most  directly  affected  by 
skyrocketing  energy  costs  and  the  spectre 
of  supply  interruptions.  Agriculture  as 
we  know  it  today  Is  a  highly  energy  in- 
tensive industry.  Thanks  to  the  work  of 
the  American  agriculture  movevent.  we 
have  all  been  made  keenly  aware  of  the 
cost/price  squeeze  that  is  threatening  the 
American  family  farmer  with  economic 
extinction. 

In  the  last  several  years,  farm  produc- 
tion costs  have  risen  at  an  average 
annual  rate  of  11.8  percent.  These  cost 
increases  have  been  spearheaded  by  a 
100-percent  Increase  in  the  cost  of  pro- 
pane, 250  percent  increase  in  nitrogen 
fertilizer  (which  uses  natural  gas  as  a 
feedstock) ,  and  a  67-percent  hike  in 
petroleum-based  pesticides.  It  is  clear 
that  these  costs  will  continue  to  climb 
in  the  future.  Unfortunately  for  the 
farmer,  his  ability  to  pass  these  Increased 
costs  along  in  the  form  of  higher  prices 
for  his  products  is  severely  limited.  Con- 
sequently, he  Is  being  forced  out  of  busi- 
ness. 

A  recent  article  in  the  Midland  Co- 
operator  entitled  "Energy  Concerns 
Greater  on  Farms  Than  in  Cities"  had 
some  interesting  observations  on  the 
rural  perception  of  the  energy  problem. 
There  was  a  marked  difference  in  the 
way  rural  residents  regarded  the  serious- 
ness of  the  energy  problem,  with  83  per- 
cent of  the  farmers  polled  in  a  recent 
survey  expressing  the  behef  that  the 
energy  crisis  was  real.  This  is  in  contrast 
to  the  far  more  skeptical  general  public's 
reaction  of  around  50  percent.  The  tele- 
phone poll  also  underlined  the  over- 
whelming support  in  rural  America  for 
alternative  energy  development  from  re- 
newable resources.  Eighty-nine  percent 
was  gasahol  as  a  viable  energy  form 
while  79  percent  regarded  biomass  con- 


version— including  alcohol  fuels — tts  be- 
ing worthy  of  development.  It  is  clear, 
Mr.  President,  that  farmers  and  ranch- 
ers in  this  country  are  acutely  aware  of 
how  vital  it  is  for  the  United  States  to 
begin  adopting  some  alternative  energy 
strategies  with  some  teeth  in  them.  One 
thing  is  certain — more  than  just  the  eco- 
nomic viability  of  agriculture  will  be  at 
stake  if  we  do  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Enexct  Conczsn   Oreateh  on  Farms  Than 
IN  Cities 

"Farmers,  more  than  any  other  group  of 
Americans,  are  more  aware  of  our  energy 
problem  and  In  fact  are  doing  something 
about  It."  That's  the  message  from  "Farm 
Line  Survey."  taken  on  a  telephone  poll 
Nov.  16. 

The  "Farm  Line"  Is  a  project  of  the  Agri- 
culture Council  of  America,  formed  In  1973 
and  made  up  of  Individual  farmers  and 
ranchers  nationwide,  farm  and  commodity 
p-roups,  and  companies  that  supply  the 
farm. 

Eighty-three  percent  of  the  farmers  re- 
sponding to  the  telephone  poll  agreed  the 
energy  crisis  was  real.  By  comparison,  re- 
cent polls  Indicate  only  about  SO  percent 
of  the  general  public  believe  there  Is  a  very 
serious  energy  shortage. 

Some  35  energy  experts,  representing  Con- 
gress, the  administration  and  Industry,  par- 
ticipated In  the  Farm  Line  program,  spon- 
sored jointly  by  the  Agriculture  Council  of 
America  and  the  Alliance  to  Save  Energy. 
Panelists  Included  Sens.  Birch  Bayh,  D-Ind.; 
John  Heinz,  R-Penn.  and  Richard  Lugar. 
R-Ind.:  Rep.  George  Brown.  D-Callf.,  and 
top  level  spokesmen  for  the  new  Department 
of  Energy  and  the  U.S.  Department  of  Agri- 
culture. 

Interest  In  the  Farm  Line  ran  extremely 
hlph  with  over  3S0  calls  completed  from  25 
states  during  the  five-hour  program. 

Each  caller  was  asked  to  respond  to  an 
energy  questionnaire,  specifically  designed 
to  collect  Information  on  the  effects  of  the 
energy  shortage. 

Ninety  percent  of  those  surveyed  reported 
en  Increase  In  energy  costs  over  1976.  while 
only  10  percent  felt  the  cost  would  decrease 
or  remain  the  same  this  year.  Forty-two 
percent  of  the  callers  said  energy  expendi- 
tures would  account  for  20  to  40  percent  of 
their  1977  total  operating  expenses,  while 
13  percent  Indicated  energy  costs  would  ac- 
count for  40  percent  or  more  of  their  total 
outlays. 

Most  of  the  callers  agreed  there  was  a 
genuine  opportunity  to  conserve  energy  In 
a  number  of  farm  areas.  In  fact.  59  percent 
of  the  farmers  qvestloned  said  thev  nlanned 
to  change  their  tillage  practices  or  fertilizer 
application  process  to  minimize  equipment 
movement  over  their  fields.  Twenty-four  per- 
cent Indicated  plans  to  shift  land  from 
tillage  to  forage. 

Farmers  also  exoressed  a  keen  Interest  In 
exploring  and  utilizing  alternate  sources  of 
energy.  Solar  energy  drew  a  favorable  re- 
sponse from  96  percent  of  the  callers.  Elehty- 
nine  percent  agreed  that  wind  or  gasahol 
could  be  effectively  developed  sources  of  en- 
ergy, while  79  percent  expressed  an  Interest 
In  U8ln<!  crops  and  wastes  In  biomass  con- 
version. This  was  followed  by  methane — 77 
percent,  nuclear — 61  percent,  steam — 49  per- 
cent and  coal — 49  percent. 

The  panel  of  energy  experts  heard  numer- 
ous suggestions  on  ways  to  conserve  energy 
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on  the  farm,  such  as  using  more  acreage 
for  cattle  and  less  for  tillage,  using  less  fer- 
tilizer, planting  crops  that  require  less  nitro- 
gen and  water  and  carpooUng  Into  town. 


AMERICA'S  ENERGY  CRISIS 
CONTINUES 

Mr.  STONE.  Mr.  President,  it  has  been 
almost  a  year  since  President  Carter 
urged  the  American  people  and  the  Con- 
gress to  come  to  terms  with  the  serious 
energy  crisis  facing  our  country.  Unfor- 
tunately, the  Congress  has  not  as  yet  re- 
solved the  complicated  and  controversial 
issues  associated  with  adoption  of  a  na- 
tional energy  policy.  And,  perhaps  even 
more  imfortunately,  the  American  peopje 
seem  to  have  lost  their  interest  in  and 
concern  about  this  critical  national  issue. 
Nevertheless,  America's  energy  crisis  per- 
sists. The  current,  temporary  world  oil 
surplus  masks  a  continuing  problem  of 
enormous  consequences  to  our  well-being 
and  our  national  security. 

In  this  context  of  Government  paral- 
ysis and  public  apathy,  it  is  particularly 
Important  that  a  group  called  Americans 
for  Energy  Independence  continue  to 
speak  out  as  to  the  critical  importance  of 
an  energy  policy  for  the  United  States.  A 
nonprofit,  public-interest  coalition, 
headed  by  business,  labor,  academic,  con- 
sumer, conservation,  and  community 
leaders,  this  group  continues  to  mobilize 
public  support  for  an  effective  national 
energy  policy.  While  there  is  difference 
of  opinion  within  the  group  as  to  the  best 
policy  approach  to  each  of  the  many 
energy  issues,  the  group  is  united  in  urg- 
ing our  country  to  adopt  a  national 
energy  policy. 

As  part  of  its  continuing  public  edu- 
cation campaign,  Americans  for  Energy 
Independence  have  published  an  excel- 
lent and  comprehensive  series  of  articles 
in  Reader's  Digest  detailing  the  urgency 
of  adopting  a  national  energy  policy  for 
America.  The  fact  that  our  oil  imports 
have  increased  again  this  year,  now  rep- 
resenting about  50  percent  of  our  domes- 
tic oil  consumption,  underlines  the 
urgency  of  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  excellent  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Imagine  America  as  a  Poor  Country? 

For  three  generations  or  more,  most  Amer- 
icans have  enjoyed  a  feeling  of  living  In  the 
richest  country  on  earth. 

We  don't  ask  if  someone  has  a  car.  we  ask, 
"What  kind  of  car  do  you  drive?"  Even  when 
unemployment  is  high,  most  of  us  still  auto- 
matically asks,  "Where  do  you  work?" 

In  fact,  most  of  us  take  for  granted  a  way 
of  life  almost  unknown  to  the  average  person 
anywhere  else  In  the  world.  But  all  -this 
could  change — and  fast — unless  we  solve  a 
hard  and  complex  problem  facing  us. 

The  problem  is  chronic  and  Increasing 
shortages  of  energy  I  Because  all  our  good  liv- 
ing comes  from  using  enormous  quantities 
of  it. 

Each  American  uses  8.5  times  the  energy 
used  by  the  average  citizen  of  other  coun- 
tries. This  heavy  use  of  energy  is  a  basis  for 
our  wealth.  It  allows  us  to  multiply  with  ma- 
chinery the  work  of  human  hands.  For  exam- 
ple, while  in  much  of  the  world  one  farm 
worker  must  toil  in  fields  to  feed  only  two  or 
three  people,  one  American  farmer,  with  his 


tractors  and  other  energy-using  equipment, 
feeds  67  people. 

So  when  we're  in  trouble  with  energy,  the 
whole  economy  Is  in  trouble.  And  we  are  In 

trouble. 

CHEAP  OIL 

We  got  into  trouble  because  oil  (and  nat- 
ural gas.  too)  were  once  plentiful  and  cheap. 
As  recently  as  1947,  America  produced  more 
than  we  used.  We  even  sold  oil  to  other 
countries.  Then  we  began  Importing  because 
we  could  buy  foreign  oil  cheaper  than  we 
could  drill  our  own.  Now  we  find  ourselves 
depending  for  75  percent  of  our  energy  on  oil 
and  gas  no  longer  cheap  or  plentiful. 

We  didn't  anticipate  the  trap.  All  we  saw 
were  cheap,  easy-to-use  fuels  that  helped 
make  life  better  and  better.  When  we  started 
using  oil  faster  than  we  could  find  new  re- 
sources, we  simply  Imported  more  each  year. 
And  kept  the  Illusion  of  an  America  with  oil 
aplenty. 

Then  we  got  the  first  Jolt.  The  oil  embargo 
of  1973  showed  us  (most  of  us  for  the  very 
first  time)  an  America  short  of  oil.  Now,  a 
recent  MIT  study  predicts  a  world  shortage 
as  early  as  the  1980's. 

Even  if  the  earth — and  the  American  conti- 
nent— actually  contains  more  oil  than  we 
expect,  it  will  cost  continually  more.  Which 
means  It  will  continually  breed  that  cancer 
of  any  economy:  Infiatlon. 

CtTT  IN  PAY 

When  the  1973  embargo-shocked  us,  we 
were  Importing  35  percent  of  our  oil.  Today, 
we're  Importing  50  percent,  half  of  the  oil  we 
use.  And  Imports  keep  rising.  Prices  for  this 
oil.  largely  controlled  by  OPEC  (Organization 
of  Petroleum  Exporting  Countries) ,  also  keep 
going  up.  You've  seen  it  at  the  gas  pumps — 
from  around  an  average  of  30  cents  a  gallon 
in  1973  to  more  than  60  cents  a  gallon  In 
1977.  You've  seen  it  in  home  fuel — up  from 
19.7  cents  a  gallon  in  the  Washington.  D.C.. 
area  In  April  1972,  to  49.1  cents  a  gallon  in 
April  1977. 

There  are  also  places  you  don't  see  It:  You 
don't  see  It  In  the  humble  potato:  yet  energy 
accounts  for  over  20  percent  of  the  cost  of 
every  potato  you  eat.  You  don't  see  It  In  the 
rising  cost  of  college:  yet  In  one  large  uni- 
versity, the  annual  energy  bill  has  gone  up 
$5  million  in  four  years. 

Thus,  rising  energy  costs  feed  infiatlon.  The 
quadrupling  of  oil  prices  after  the  embargo 
was  the  single  most  important  factor  caus- 
ing the  "double  digit"  Infiatlon  that  followed 
when  the  inflation  rate  Jumped  from  6.2  per- 
cent in  1973  to  11  percent  in  1974. 

Somehow,  inflation  doesn't  seem  to 
frighten  us  as  much  as  It  should.  We 
wouldn't  stand  for  an  11  percent  pay  cut  one 
year,  then  another  11  percent  and  so  on.  No 
doubt,  escalator  clauses  tranqulUze  many  of 
us.  But  It's  really  like  trying  to  climb  a  down 
escalator.  You  go  nowhere !  And  inflation  can 
hurt  business  to  the  point  of  reducing  Jobs 
(including  the  "escalators"). 

SELLING  AMERICA 

Because  of  the  energy  crisis,  we  have  an- 
other form  of  economic  cancer — what  econo- 
mists call  a  deflclt  In  trade  balance.  Another 
dry  term  that  frightens  very  few  of  us.  But 
think  of  your  family  spending  much  more 
than  It  earns,  year  after  year,  ending  each 
year  deeper  into  a  black  hole  of  debt.  And, 
piece  by  piece,  even  having  to  sell  your 
furniture  and  car! 

This  year,  America  will  sink  Into  a  deeper 
hole  than  ever  before  In  our  history — at  least 
a  $25  billion  trade  deflclt.  We  will  Import 
$25  billion  more  than  we  export.  Largely  be- 
cause we  win  Import  more  oil  than  ever 
before  at  a  higher  cost :  a  total  of  $43  billion ! 

Since  we  no  longer  can  pay  for  It  In  ordi- 
nary trade — say,  so  much  wheat  for  so  much 
oil — we've  got  to  make  up  the  deflclt  in  other 
ways.  How  do  you  like  the  idea  of  sending 
arms  to  oil-rich  countries?  We're  paying  for 
oil  that  way. 

How  about  paying   with  good  American 


dollars?  We  do  that,  too.  And  how  do  the 
oil  exporting  countries  use  many  of  these 
dollars?  To  buy  America.  Since  1972.  their  In- 
vestments In  the  United  States  rose  from  $1 
billion  to  $32.5  billion. 

A  lot  of  this  oil  money  goes  Into  stocks  In 
American  companies,  Into  U.S.  bank  ac- 
counts. Into  land  and  buildings.  It's  a  free 
country.  Anybody,  citizen  or  not,  can  buy 
anything.  But  If  we  go  on  trading  greenbacks 
for  black  gold,  our  children  and  their  chil- 
dren won't  own  much  of  their  country! 

DRIFT    INTO    WAR? 

Former  Interior  Secretary  Thomas  Kleppe 
said.  ".  .  .  We  are  threatened  with  political 
and  economic  bondage  not  unlike  that  which 
touched  off  the  American  Revolution  some 
two  centuries  ago." 

If  that  seems  extreme,  read  these  facU: 
Four  years  ago.  when  we  got  only  16  percent 
of  our  oil  from  the  Arabs,  the  embargo 
caused  major  Inconvenience.  Today,  we  get 
45  percent  from  these  countries.  Now  con- 
sider the  estimate  that  a  10-percent  shortage 
of  energy  in  America  would  mean  a  rapid 
loss  of  4>/2  million  Jobs:  and  then,  like  a  chain 
reaction,  would  put  millions  more  Americans 
out  of  work.  When  you  add  this  to  millions 
unemployed  from  other  causes,  that's  dev- 
astating depression.  And  that's  what  an  em- 
bargo can  do  to  us  today! 

As  Imports  rise,  so  does  the  threat.  Only 
two  years  from  now,  a  top  economist  pre- 
dicts, an  embargo  literally  could  put  our 
backs  to  the  wall.  So  desperate,  we  might 
have  to  fight  for  survival.  So  might  other 
Industrialized  nations  In  a  fierce  competition 
for  dwindling  supplies  of  oil.  A  major  war. 
with  unthinkable  weapons! 

Is  that  dreadful  risk  the  price  were  willing 
to  pay  for  doing  nothing  now?  We  don't 
think  so.  That's  why  we  have  urged  again 
and  again  these  sensible,  practical  steps  to 
handle  the  energy  crisis : 

Conserve  oil  and  natural  gas — and  not  Just 
"inconvenience  conserving"  but  rather  "crisis 
conserving."  We  need  at  least  20  more  years 
of  energy  from  these  fuels.  Yet,  the  predicted 
world  shortage  of  oil— at  the  rate  we  use 
(and  waste  much  of)  it  now— is  only  six  or 
seven  years  away.  Not  only  that.  We  can't 
afford  to  burn  all  the  oil  as  fuel.  We  need  it 
as  the  raw  material  to  make  hundreds  ol 
products,  including  antibiotics  and  many 
plastics. 

Mine  and  use  far  more  coal  right  away. 
America— within  Its  own  borders— has 
enough  to  last  some  500  years.  With  new 
technology,  we  can  make  mining  and  burn- 
ing coal  safer  and  less  harmful  to  the 
environment  than  it  was  a  generation  ago. 
But  coal  can't  do  It  all. 

We  must  also  continue — or,  more  ac- 
curately, resume — development  of  nuclear 
power.  We  keep  stalling  on  this  potentially 
limitless  source  of  energy  with  doubts  as  to 
Its  safety.  Let  experts  call  It  the  "benign 
technology."  because  the  actual  record  of 
nuclear  power  In  the  last  20  years  shows  far 
less  harm  to  man  and  to  nature  than  from 
any  other  form  of  energy  production. 

Go  all  out  on  the  most  promising  of  other 
energy  sources.  Solar  power,  for  example,  has 
so  far  brought  both  promise  and  disappoint- 
ment. But  we  must  keep  pressing  for  prac- 
tical ways  to  make  it  do  more  and  "heavier" 
work. 

V?hat  none  of  us  can  do  is  sit  idle  and  as- 
sume that  someone  else  will  solve  the  prob- 
lem. We  all  must  act.  And  if  you  want  more 
facts  upon  which  to  base  your  own  actions, 
send  in  the  coupon. 

Our  Most  Important  Job  In  a  Thoiisahi) 
Years 
Early  in  1974.  Americans  were  stunned 
by  a  shortage  of  a  fuel  we  had  always  taken 
for  granted.  For  a  while,  we  responded  duti- 
fully to  the  watchwords  of  "Don't  be  fuellsh. 
Save  energy."  But  today,  with  short  memory, 
most  of  us  have  returned  to  our  old  wasteful 
ways,  on  the  road  and  at  home. 
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Only  when  reminded,  do  we  recall  the  ques- 
tion that  Infuriated  us  then :  Why  didn't  any- 
one warn  us? 

Actually,  we  were  warned,  but  we  didn't 
listen.  It  took  the  OPEC  (Organization  of 
Petroleum  Exporting  Countries)  embargo 
to  make  us  feel,  for  the  first  time,  some  hard 
facts  long  familiar  to  energy  specialists: 

If  we  keep  using  oil  as  we  do,  we  will,  for 
all  practical  purposes,  run  out  of  It  while 
most  of  us  are  still  alive.  Us,  not  some  future 
generation. 

American  oil  reserves  drop  lower  and  lower 
even  as  we  pump  less  and  less  (10.4  million 
barrels  a  day  In  1973  down  to  9.3  million  bar- 
rels last  year).  Geologists  expects  to  find 
more,  but  not  enough. 

What  about  those  other  countries  "floating 
en  oil"?  The  "high  tide"  of  their  oil  may  start 
receding  In  only  about  25  years.  In  fact, 
some  of  them  have  started  to  build  nuclear 
plants  for  their  own  energy. 

What  about  natural  gas?  A  year  ago,  sup- 
ply fell  17  percent  short  of  demand;  the 
latest  estimate  puts  the  shortage  at  22  per- 
cent. It  varies  by  region,  but  a  once  bright 
hope  for  cheap,  clean  fuel  now  fades  with 
the  gloomy  word  "curtailment." 

Well,  surely.  If  we  can  put  men  on  the 
moon,  we  can  develop  some  other  kind  of 
energy  In  time!  Can't  solar  energy  take  over? 
Unfortunately,  no.  As  a  major  energy 
source — to  light  towns  and  turn  wheels  that 
provide  Jobs  and  transportation  for  mil- 
lions— It's  not  around  the  corner,  nor  much 
before  the  turn  of  the  century.  The  other 
possible  sources — geothermal,  tides,  wind — 
don't  offer  any  blanket  solutions,  either. 

We  can't  escape  It.  We  have  a  crisis!  Not 
Just  a  nuisance  of  gasoline  lines  or  Just  68 
degrees  home  temperatures.  During  the  fall 
and  winter  of  1973  In  the  Pacific  Northwest, 
a  mere  74  percent  decrease  In  electricity 
caused  aluminum  plants  to  furlough  l.OOn. 
Railroads,  quarries,  pulp  and  paper  plants 
let  people  go.  This  crisis  threatens  loss  of 
livelihood,  our  standard  of  living  .  .  .  even 
lives. 

ALARM — NOT    PANIC 

In  view  of  all  this,  the  OPEC  oil  embargo 
may  well  rank  In  history  along  with  a  Brit- 
ish tax  on  tea  as  a  blessing  in  disguise.  It 
taught  Americans  that  foreign  decisions  can 
hurt  them.  And  It  finally  got  attention  for 
the  energy  experts'  warnings. 

These  experts,  however,  give  not  only  warn- 
ings that  can  (and  should)  alarm  us,  but 
also  a  perspective  that  should  (and  must) 
keep  us  from  panic.  They  point  out  that  the 
use  of  fossil  fuels  (oil.  natural  gas  and  coal) 
comprises  only  a  brief,  transitory  period  of 
man.  On  a  scale  of  human  history  repre- 
sented by  a  12-lnch  ruler,  the  entire  fossil 
fuel  epoch  would  cover  Just  1/9000  of  an 
Inch. 

America  will  not  go  out  of  business  when 
we  drain  our  last  barrel  of  oil.  Not  If,  dur- 
ing the  time  it  takes  to  switch  to  other 
sources  of  energy,  we :  ( 1 )  make  our  oil  and 
natural  gas  last  as  long  as  possible:  (2)  don't 
make  it  Impossible  to  Increase  our  use  of 
coal,  or  (3)  of  nuclear  energy. 

We  have  enough  coal  under  U.S.  soil  for 
at  least  250  to  300  years.  Nuclear  power  now 
supplies  9  percent  of  our  electricity.  Urani- 
um, used  In  nuclear  fission,  could  amount 
to  two  thousand  times  our  present  fossil 
fuel  base.  In  the  future,  another  form  of 
nuclear  power — fusion — will  use  deuterium, 
which  can  last  over  500  billion  years!  Even- 
tually, we  will  know  how  to  use  this  and 
other  bountiful  energy.  But  first,  we  have 
to  get  through  an  in-between  period. 

ANOTHER    TRANSmON 

Those  long  gas  station  lines  In  1974 
signaled  another  historic  transition  In 
man's  use  of  energy.  About  100,000  years 
ago,  he  learned  to  burn  wood.  Around  5000 


B.C.,  he  added  animal  power  to  tals  own 
muscle.  By  1400  A.D.,  he  was  burning  some 
coal  and  turning  water  wheels  and  '.  Ind- 
mllls.  But  It  was  only  yesterday  In  history — 
1698 — that  the  first  working  steam  engine 
harnessed  fire  to  wheel,  bringing  on  the  In- 
dustrial Revolution.  Prom  then  on,  the  need 
for  energy  climbed  like  a  rocket,  and  we 
shifted  rapidly  to  a  coal  age  and  tnen  to 
oil  and  natural  gas.  Now,  though  few  realize 
It,  we  have  already  started  another  transi- 
tion. And  relatively  soon,  we  will  be  In  a 
new  energy  era. 

The  move  from  one  fuel  epoch  to  the 
next  has  always  brought  better  living  for 
more  people.  When  people  had  to  chop  and 
split  logs  every  day,  had  to  squint  through 
smoke  to  stir  pots  over  open  fires  and  roasted 
their  fronts  while  they  froze  behind,  no  one 
wrote  songs  about  smiling  faces  and  fire- 
places. We  should  welcome  change,  not 
worry  about  it.  But  this  time,  we  must 
worry  about  dilly-dallying,  for  the  current 
transition  Is  critically  different  from  all  the 
others:  Always  before,  man  has  moved  from 
one  fuel  to  another  almost  casually,  not  be- 
cause he  had  depleted  the  old,  but  because 
he  had  found  something  better.  This  time, 
we  must  change,  and  without  delay! 

THE  TRANSITION  PLAN 

So  What  do  we  do  now?  Here  are  steps 
that   can   see   us   through: 

Conserve.  Examples  where  conservation 
can  bring  the  most  significant  results — with 
relative  ease — are  transportation  and  heat- 
ing and  cooling.  If  all  vehicles  drove  no  faster 
than  55  mph,  that  would  save  200,000  bar- 
rels of  oil  daily.  Adding  six  Inches  of  Insula- 
tion in  the  attic  of  most  homes  would  help 
keep  25  percent  of  the  heat  from  escaping. 
Two  hot-water  shaves  use  as  much  energy 
as  an  electric  shaver  does  In  a  year.  Multi- 
ply such  actions  by  millions  of  people.  Add 
more  efficient  operation  by  Industry,  which 
uses  40  percent  of  all  energy.  Now  "conserva- 
tion" changes  from  Just  a  word  to  a  pro- 
gram. 

Keep  options  open.  Literally,  without 
energy  we  cannot  live,  which  means  we 
cannot  bar  any  way  toward  self-sufficiency 
by  scare  tactics,  hasty  leigslatlon,  boycotts 
or  other  rash  means.  If  recovering  and  burn- 
ing coal  threatens  the  landscape  and  the 
air,  we  must  pay  what  it  costs  to  dissolve 
such  threats.  If  nuclear  power  frightens  some 
people,  we  must  make  known  what  doesn't 
get  reported:  a  30-year  truly  remarkable 
record  of  health  and  safety,  which  we  can 
sustain.  And  while  we  should  not  Ignore  con- 
cerns and  dire  predictions,  we  should  remem- 
ber that  they  have  always  come  with  progress. 
For  example,  did  you  know  that  Thomas 
Edison  met  violent  opposition  to  his  inven- 
tions? 

Don't  waste  time  on  wishful  thinking.  For 
years  to  come,  our  only  real  hope  for  sufficient 
energy  lies  in  responsible  use  cf  our  coal  and 
continued  development  of  nuclear  power.  We 
cannot  afford  wishful  thinking  about  turning 
rapidly  and  anytime  we  want  to  such  things 
as  geothermal.  tidal,  wind  or  solar  power. 
Would  that  we  could  count  on  the  "lazy  old 
sun"  to  do  more  work  for  us,  and  soon.  But 
most  experts  expect  no  more  than  2  percent 
of  our  energy  from  It  by  the  year  2000,  and 
even  the  most  optimistic  won't  predict  more 
than  5  to  6  percent. 

GREATER     ENER3Y      INDEPENDENCE 

In  addition  to  the  world's  other  industrial- 
ized countries,  the  developing  nations  seek 
more  and  more  energy.  For  they  see  it  as  the 
way  out  of  darkness  into  light.  This  means 
fierce  competition  for  dwindling  petroleum 
supplies.  Moreover,  simply  by  tightening  the 
taps  on  oil,  the  exporting  countries  can  throw 
us  back  into  the  recession  that  shook  so  many 
American  families  not  only  materially,  but 
also  In  morale.  What's  more,  they  can  bring 


a  large  part  of  America's  vital  defense  ma- 
chine to  a  standstill.  Such  dangerous  vulner- 
ability has  caused  aroused  citizens  to  seek 
greater  energy  Independence  for  the  U.S. 

In  moving  Into  a  new  energy  era.  we  must 
stop  letting  emotion  and  selfish  Interest  sepa- 
rate us  into  opposing  camps.  Collectively  and 
calmly,  we  must  use  our  heads.  Seemingly 
reasonable  demands  that  we  "put  a  hold  on 
things  until  we  have  every  answer"  can  In- 
duce a  form  of  paralysis.  And  doing  nothing 
assures  far  greater  danger  than  any  possible 
risks  Involved  in  doing  what  we  must.  Think- 
ing rationally,  we  will  see  that  we  may  have  to 
sacrifice,  but  we  must  conserve.  Also,  that 
with  care  for  safety  and  ecological  protection, 
wc  must  proceed  with  our  proved  coal  and 
nuclear  power  programs.  Meanwhile,  we  must 
press  the  development  of  other  energy 
sources.  As  the  executive  director  of  Arizona's 
Solar  Research  Commission  put  It:  "For  the 
near-term  future,  the  next  20  to  25  years,  our 
primary  reliance  for  electrical  generation  has 
to  be  on  coal  and  nuclear  and.  of  course,  a 
vigorous  conservation  program."  These  three 
things  will  buy  the  time  we  need  to  shift  our 
energy  gears.  Which  may  be  man's  most  im- 
portant Job  In  a  thousand  years. 

No,  THE  Energy  Crisis  Has  Not  Gone  Away 

Happier  days  seem  on  the  way  as  more 
Americans  head  back  to  work.  But  the  sky  Is 
not  yet  bright:  and  storm  clouds  threaten  on 
the  horizon.  For  actually,  a  recovery  has  only 
started.  And  the  storm  clouds  threaten  be- 
cause Just  a  touch  of  better  times  brings  a 
dangerous  Increase  in  our  demand  for  energy 
(along  with  more  careless  use  of  It) . 

An  ominous  news  Item  early  this  year  re- 
ported that,  for  the  first  time  in  history,  the 
U.S.  imported  more  than  half  its  oil  during 
one  week.  The  Import  watchers  rated  that  an 
exceptional  week.  But  It  happened  again  a 
few  weeks  later.  And  they  expect  oil  Imports 
In  1976  to  average  as  high  as  42  percent. 

Why  Import  so  much?  Because  we  don't 
have  nearly  enough  of  our  own,  and  we're 
using  that  up  fast.  Alaskan  and  more  conti- 
nental offshore  oil  can  only  make  the  gauge 
drop  less  rapidly.  Even  at  the  current  rate  of 
use  ( and  the  rate  accelerates  as  the  economy 
grows)  our  oil  could  cease  to  be  a  major 
source  of  energy  in  Just  25  years. 

Oil's  companion  fuel,  natural  gas,  which 
now  provides  30  percent  of  our  energy,  can't 
keep  carrying  such  a  load  even  that  long. 

HOPE    with    problems 

Our  hope  lies  with  other  fuels  which  we 
have  in  spectacular  abundance:  Coal  reserves 
of  some  one  trillion  tons!  That  equals  the 
'energy  potential  of  the  whole  world's  oil  re- 
serves. Uranium  reserves  for  nuclear  power 
may  equal  the  energy  potential  of  ten  trillion 
tons  of  coal.  We  know  how  to  use  these 
fuels — coal  and  uranium.  But  bringing  them 
up  to  take  over  from  oil  and  natural  gas  will 
require  solving  some  very  serious  problems. 

Consider  Just  one  problem  with  signifi- 
cantly increasing  our  use  of  coal:  the  prob- 
lem of  transporting  it  from  coal  fields  to 
power  plants.  That  takes  railroads.  But  we 
must  greatly  expand  our  rail  capabilities  to 
handle  the  enormous  Job.  For  example,  elec- 
tric utility  companies  are  now  building  coal 
plants  In  Texas.  Arkansas  and  Louisiana.  To 
fuel  only  these  plants  after  they  fire  up  In 
the  mid  1980's,  coal  trains  one  mile  long 
will  have  to  leave  western  coal  fields  every 
hour,  around  the  clock,  every  day  of  the  year. 

Nuclear  power?  Ah.  the  problem  there  tries 
the  consciences  of  some  laymen — and  the 
patience  of  many  technologists.  "Should  we 
slow  down  for  mere  study  of  Its  safety?" 
agonize  the  laymen.  "How  safe  Is  safe 
enough?"  ask  the  experts.  If  you  add  up  all 
the  years  that  60  large  U.S.  nuclear  power 
plants  have  operated  so  far,  you  get  over 
250  reactor  years  without  a  major  accident 
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or  a  single  death  from  nuclear  causes.  We 
don't  even  operate  bakeries  that  safely.  Yet 
the  debate  goes  on,  and  stalls  our  progress. 
what  we  must  do 
Since  we  may  need  as  long  as  20  years  to 
get  the  bulk  of  our  energy  from  coal  and 
nuclear,  we  must :  1 )  Take  meticulous  In- 
ventory of  what  oil  and  natural  gas  re- 
main available  to  us.  2)  Conserve,  and 
squeeze  all  we  can  out  of  what  we  have, 
while  exploring  for  additional  supplies  to 
keep  them  major  energy  sources  as  long  as 
possible.  3)  Get  busy  right  now  on  doing 
what  we  must  to  iise  our  coal.  4)  Keep  mov- 
ing on  nuclear  power,  acting  on  facts  not 
fear.  5)  Keep  searching  for  practical  ways  to 
get  all  the  energy  we  can  from  such  future 
sources  as  the  sun,  the  wind,  the  tides,  the 
heat  of  the  earth  and  from  a  future  form 
of  nuclear  power,  fusion. 

These  pages  mainly  present  our  oil  and 
natural  gas  situation.  (Later  In  this  series, 
we  win  look  deeper  into  conservation.  Into 
the  use  of  coal  and  nuclear  power  and  into 
the  potential  of  those  other  future  sources.) 
OH:  Other  than  In  shale,  oil  accounts 
(or  about  5  percent  cf  our  fossil  fuel  re- 
serves (coal,  oil  and  natural  gas).  Yet  we 
call  on  It  to  provide  48  percent  of  our  en- 
ergy. With  production  declining  from  ten 
million  barrels  a  day  In  1973  to  nine  million 
barrels  last  year,  no  wonder  we  must  Im- 
port. And,  If  you  consider  reliance  on  Im- 
ports dangerous  to  our  Independence,  these 
figures  will  Ehock  you:  Between  1961  and 
1968,  imports  held  almost  perfectly  steady 
at  20  percent.  Then,  In  1969  and  1970,  they 
edged  up  to  22  percent.  In  the  six  years  since 
then,  they  have  shot  up  like  this:  25,  29,  35, 
36,  37,  42  percent.  A  doubling  In  less  than 
a  decade  j 

This  Importing  makes  us  vulnerable  to 
foreign  pressures.  Also,  buying  (thus  hav- 
ing) what  we  need  keeps  us  from  seeing 
the  seriousness  of  the  problem  worldwide. 
The  world's  capability  to  produce  oil  is  ex- 
pected to  "peak"  within  a  generation.  Which 
means  that  thereafter  the  world  will  pro- 
duce less  and  less  of  what  It  needs. 

Another  critical  aspect  of  the  oil  problem 
gets  little  public  attention.  We  think  of  oil 
only  for  cars,  power  plants  and  the  like.  But 
it  provides  also  the  ingredients  for  thousands 
of  products— medicines,  fertilizers,  plastics. 
For  these  products,  petroleum  Is  a  precious 
raw  material.  Too  precious  to  burn  as  a  fuel. 
(Like  burning  expensive  building  lumber  in 
the  fireplace.)  When  we,  in  effect,  "run  out 
of  oil,"  we  wUl  still  have  some  for  a  long 
time.  But  we  must  save  It  for  these  other 
purposes. 

The  facts  make  It  clear  that  we  must  turn 
to  other  sources  of  fuel  to  replace  oil.  Mean- 
while, we  must  bring  In  not  only  the  oil  that 
flows  naturally  from  wells,  but  also  work 
hard  at  what  is  called  secondary  and  ter- 
tiary recovery.  (This  means  using  compli- 
cated and  costly  techniques  to  get  the  oil  we 
didn't  bother  to  recover  In  the  past.)  We 
must  search  for  new  oil  field  everywhere. 
Including  offshore  and  In  Alaska.  We  must 
do  everything  we  can  to  conserve  oil.  And 
all  this  Just  to  hold  the  line  a  little  while 
longer. 

Natural  Gas:  It  now  provides  nearly  a 
third  of  our  energy,  but  amounts  to  only 
about  5  percent  of  our  fossil  fuel  reserves. 

Unlike  oil,  natural  gas  Is  not  easy  to  Im- 
port. So  95  percent  of  the  gas  we  use  comes 
out  of  American  ground.  The  result:  Our 
natural  gas  "peaked  "  as  long  ago  as  1967. 
Since  then,  the  discovery  of  new  reserves  no 
longer  matched  the  demand,  so  that  we  now 
draw  from  an  ever-drying  well. 

Those  dependent  on  natural  gas  have  two 
potential  supplemental  sources :  1 )  The 
manufacture  of  synthetic  natural  gas  from 
coal.  2)  The  Importing  of  liquefied  natural 
gas.  (Through  a  complex  process,  the  gas  Is 


converted  to  a  liquid,  transported,  then  con- 
verted back  to  gas.)  But  these  are  only 
temporary  and  terribly  expensive  crutches. 
And,  of  course.  Importing  liquefied  gas 
makes  us  dependent  upon  foreign  sources 
Just  as  Importing  oil  does. 

The  facts  about  natural  gas  point  the 
same  way  as  do  the  fact  about  oil:  Before 
It's  too  late,  we  must  make  those  alternative 
energy  sources  (coal  and  nuclear)  fully  op- 
erational. In  the  meantime,  we  Americans 
must  conserve  our  precious  and  totally  lim- 
ited resources  of  oil  and  natural  gas — to  get 
us  as  far  as  possible  across  the  chasm  of  the 
energy  crisis.  And  then  restrict  their  uses 
to  those  which  only  they  can  serve. 

Conserve!  We  must  admit  that  we  have 
made  the  word  Incompatible  with  what  we 
call  the  American  way  of  life.  For  oil  and 
natural  gas,  and  other  sources  as  well,  we 
must  decide  that  we  will  make  conservation 
an  Integral  part  of  American  life.  So  far, 
despite  our  posters  and  slogans,  we  have  not. 
To  date,  we  have  done  far  too  little  con- 
serving. We  must  change! 

NO    miracles    COMING 

Anyone  who  has  all  the  facts  and  the  ex- 
pertise to  study  them  pragmatically  expects 
no  miracles  of  quick  relief.  No  such  miracles 
from  harnessing  the  sun.  the  wind,  the  tides, 
the  geothermal  pools  or  from  fusion.  The 
most  optimistic  projections  for  solar  and 
other  such  forms  of  energy  are  that,  by 
the  year  2000,  all  of  them  together  can  pro- 
vide only  15  percent  of  the  U.S.  energy 
requirements. 

Clearly,  coal  and  nuclear  power  offer  the 
only  practical  sources  to  handle  the  growth 
In  America's  energy  needs  at  least  to  the 
turn  of  the  century.  A  generation  ago,  coal 
supplied  48  percent  of  our  energy;  today  It's 
down  to  20  percent.  Yet  coal  comprises  81 
percent  of  our  domestic  fuel  resources. 

In  just  20  years  since  the  first  nuclear 
plant  went  "on  line,"  this  power  source 
has  grown  to  provide  9  percent  of  the  na- 
tion's electricity.  It  can  and  must  provide 
more  and  more. 

ONLY    WHEN 

Only  when  we  fully  realize  the  potential 
of  coal  and  nuclear  power  will  America  make 
real  progress  toward  energy  Independence. 
Only  when  we  work  vigorously  toward  that 
goal,  while  conserving  every  form  of  energy, 
and  particularly  oil  and  natural  gas,  can  we 
hope  to  bridge  the  energy  crisis  safely.  Only 
when  we  keep  our  Imaginations  (and  our 
purses)  open  to  the  most  promising  of  other 
and  new  sources  of  energy,  can  we  hope  for 
more  alternatives  In  the  next  century.  Only 
when  we  keep  all  our  options  open,  can  we 
dare  to  hope  that  the  energy  crisis  will  at 
last,  someday,  go  away. 

On  THE  Titanic,  Thet  Didn't  See  the 
Iceberg  Until  Too  Late 

Like  Das^eneers  on  the  Titanic,  we  Ameri- 
cans are  dancing  while  we  head  for  what 
could  be  a  disaster  In  energy.  True,  we  saw 
small  "Ice  floes"  In  the  long  gas  lines  and 
heating  fuel  shortages  a  few  years  ago.  But 
most  of  us  didn't — and  don't  yet —  realize 
that  the  "floes"  meant  deadly  "Icebergs" 
ahead.  We  don't  understand  how  much 
time  It  will  take  to  put  our  country  on  a 
safe  energy  course.  We  could,  like  the  men 
on  the  bridge  of  the  Titanic,  end  up  spin- 
ning the  wheel  too  late. 

Aboard  the  Titanic,  thev  didn't  see  the 
Iceberg.  In  energy,  a  coincidental  combina- 
tion of  factors — the  recession,  favorable 
weather  and  increasing  oil  Imports — has 
blinded  us  to  our  danger.  The  recession  re- 
duced our  energy  usaee.  So  have  a  succession 
of  warm  winters.  But.  more  than  anything 
else,  the  ever-faster  flow  of  oil  from  abroad 
has  lulled  us  Into  a  false  feeling  of  abun- 
dance. 


The  U.S.  relies  on  oil  (and  natural  gas) 
for  some  75  percent  of  Its  energy.  With  the 
economy  Improving,  we  have  Imported  oil 
to  the  point  of  near  flood.  Foreign  oil  now 
supplies  almost  half  our  demand.  Within  two 
years.  It  may  hit  two  thirds. 

Any  day — tomorrow — the  organized  oil  ex- 
porting countries  of  the  Mideast  could  stop 
most  of  the  flow,  as  they  did  In  1973,  and 
cripple  us  In  a  matter  of  days.  We  live  ex- 
tremely vulnerable,  but  very  few  Americans 
know  It. 

But  even  If  the  exporting  countries  don't 
block  the  flow,  eventually — and  relatively 
soon — It  will  stop  anyway.  For  the  world 
simply  win  not  have  enough  oil  to  keep  burn- 
ing It  as  a  fuel.  Though  we  don't  see  It,  we 
already  have  a  crisis  situation.  It  will  get 
worse  eviery  year.  And  from  two  directions: 
As  oil  and  natural  gas  reserves  dwindle,  we 
and  the  rest  of  the  world  keep  using  more 
and  more,  faster  and  faster. 

OXEN    FOR    TRACTORS 

In  the  next  25  years,  the  U.S.  will  consume 
about  as  much  energy  as  In  all  of  Its  history. 
Today,  the  average  American  uses  the  power 
of  110  horses  (compared  to  less  than  one 
In  1890).  And  we  will  need  more,  because 
some  Americans  stUl  don't  have  their  fair 
share  of  e-ergy. 

Neither  do  hundreds  of  millions  of  people 
In  other  parts  of  the  world,  many  of  whom 
are  Just  now  trading  oxen  for  tractors  and 
claiming  other  machine-made  comforts  of 
modern  living.  On  earth  today,  we  count  four 
billion  energy  consuming  people.  By  the  year 
2000,   we  will   have  six  billion. 

What  happens  If  the  world  can't  meet  the 
energy  needs  of  all  these  people?  A  preclpl- 
tlous  drop  In  standards  of  living  everywhere, 
and  the  higher  the  standard,  the  greater  the 
drop.  In  countries  like  ours — so  dependent 
upon  energy — even  a  small  shortage  can 
bring  great  suffering.  As  Congressman  Mike 
McCormack  of  Washington  has  said,  by  1985. 
being  short  a  million  barrels  of  oil  a  day — 
only  about  2  percent — will  mean  a  loss  of 
some  900,000  American  Jobs. 

HOW    MUCH    TIME? 

Do  we  have  enough  time  left  to  salvage  the 
situation?  Barely,  when  we  consider  what 
engineers  call  "lead  time" — the  time  between 
dpcldin"  what  to  do  and  actuallv  p-ettln"  it 
done.  We  have  precious  little  lead  time  left 
to  do  what  we  must  In  energy.  What's  more, 
delay  In  using  our  lead  time  can  bring  much 
worse  than  delay  in  achieving  objectives. 
What  we  can  do,  say.  In  10  years  If  we  start 
now,  might  take  12  years  If  we  start  next 
year.  Or.  If  we  wait  too  long,  we  may  find 
It  too  Imnractlcal  to  do  at  all! 

Dividing  the  future  Into  three  periods,  we 
must  use  our  remaining  lead  time  to  achieve 
these  objectives  In  each  period: 

The  Immediate  Future.  1976-1985:  Call 
this  a  breath-holding  period.  Because  we 
must  still  rely  mostlv  on  oil  and  natural 
gas.  Will  the  oil  exporting  countries  let  us 
buy  what  we  need  from  them?  Will  we  pump 
enough  of  our  own — and  conserve  enough 
of  all  we  have,  both  Imported  and  domestic — 
to  make  It? 

This  Is  also  the  lead  time  period  In  which 
we  must  move  vigorously  toward  higher  coal 
production  and  also  more  nuclear  power. 

Though  coal  reoresents  America's  most 
abundant  fossil  fuel,  we  need  a  long  lead 
time  to  get  at  It  the  right  way.  We  can't 
Just  go  back  to  old-time  coal  mining.  Deep 
mines  must  be  Increasingly  mechanized  and 
made  safer.  We  must  "scrape"  much  of  our 
coal  from  near  the  ground  surface,  and  re- 
beautlfy  the  land  afterward.  We  must  bum 
the  coal  according  to  new  technologies  that 
reduce  sulphur  emissions  to  harmless  levels. 
We'll  need  new  and  exnenslve  manufacturing 
plants  to  convert  coal  Into  synthetic  gas  and 
oil  to  extend  our  use  of  these  fuels. 

We  must  do  all  this  whUe  trying  to  greatly 
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Increase  our  coal  production,  and  we  are 
lagging  In  that.  A  year  and  a  half  ago,  Presi- 
dent Ford  set  a  goal  of  1.2  billion  tons  for 
1985,  which  seemed  reasonable.  But  since 
we've  done  nothing  significant  yet — In  fact, 
30  percent  of  the  planned  coal  plants  have 
been  canceled,  not  one  demonstration  plant 
for  coal  conversion  has  been  built — plain 
arithmetic  shoves  the  date  ahead  to  1987, 
and  the  1985  goal  has  been  lowered. 

At  the  same  time,  rising  prices  have  made 
the  construction  of  new  Installations  more 
costly,  thus  slower  to  attract  Investment 
capital.  Labor  with  skills  to  mine  coal  and 
build  railroads  to  transport  It  has  drifted 
to  other  trades.  So  a  Job  we  once  estimated 
at  10  years  may  take  12,  if  we  start  now  and 
push  hard. 

The  Intermediate  Future,  1985-2000: 
Coal  and  nuclear  power  will  supply  most 
of  our  energy,  but  only  If  we  have  already 
done  the  big  Job  on  coal  and  only  If  we  make 
full  use  of  our  nuclear  option.  We'll  still 
be  burning  some  oil  and  natural  gas.  And  a 
small  percentage  of  our  energy  will  start 
to  come  from  such  sources  as  the  sun. 

In  this  period,  nuclear  power  will  have  to 
carry  a  continually  larger  burden  of  generat- 
ing electricity.  It  can  do  so,  but  only  if  we 
once  again  remain  conscious  of  lead  time. 
Today,  some  20  years  after  the  first  com- 
mercial nuclear  plant  at  Shlpplngport,  Pa., 
59  plants  provide  nine  percent  of  our  elec- 
tricity. It  takes  about  10  years  to  build  a 
nuclear  plant,  and,  according  to  a  Bureau  of 
Mines  study,  we'll  need  900  of  them  to  carry 
the  load  by  2000. 

But,  as  with  coal,  we're  standing  still  on 
nuclear  power — drifting  backward.  In  fact. 
While  we  have  debated  over  It,  half  the  pro- 
posed new  plants  have  been  canceled  or 
delayed. 

The  Future  Beyond  2000:  Assuming  we've 
taken  the  right  course,  we  could  be  in  safe 
waters.  Our  coal  resources  could  last  several 
centuries  at  least.  New  nuclear  reactors 
called  "breeders"  actually  make  more  fuel 
than  they  burn.  And,  In  25  to  50  years,  some 
of  those  promising  energy  sources  of  the  fu- 
ture— solar,  wind,  tides,  geothermal,  blo- 
mass,  fusion — should  be  working  to  make 
electricity  on  a  large  scale. 

At  the  moment,  solar  energy  seems  most 
promising  for  direct  heating  of  rooms  and 
water.  Using  It  to  generate  electricity  Is  an- 
other matter.  As  yet,  we  don't  have  the  tech- 
nology to  build  a  practical  demonstration 
plant.  Which  means  we  really  have  no  hard 
facts  on  what  to  expect  from  solar  or  other 
future  sources  In  the  next  century — only 
high  hopes.  If  we  use  our  lead  time  for  all 
the  research  and  development  still  to  be 
done. 

Which  brings  us  back  to  the  only  sure 
course  for  us  right  now:  Mine  all  the  coal 
we  can.  Have  the  determination  to  go  ahead 
with  nuclear  power.  Try  harder  to  open  up 
the  resources  of  the  future.  Meanwhile,  since 
we're  already  behind,  we  must  stretch  oxu- 
lead  time  by  conserving  energy,  especially 
oil  and  natural  gas.  That's  where  everyone 
can  help  right  now!  But  conservation  In- 
cludes more  than  driving  slower  and  turn- 
ing down  the  thermostat.  AEI  has  prepared 
a  program  for  conservation  by  individuals 
and  homeowners.  We'll  send  you  a  copy 
free.  Just  send  us  the  coupon. 

Do  Not  Watt  Until  a  Wint*k  Freeze  Swd- 
DENLT  Puts  You  Out  of  Work,  Too 
During  the  week  of  February  6,  1977,  deep 
In  one  of  the  coldest  winters  on  record, 
1,001,000  people  in  the  United  States  made  a 
personal  and  painful  discovery :  This  problem 
called  the  energy  crisis  can  put  you  out  of 
work.  Last  winter,  a  cold-weather  surge  in 
demand  for  natural  gas,  already  in  short 
supply,  drained  pipelines  and  forced  fac- 
tories and  businesses  to  shut  down.  And  that 
"shut  down"  over  a  million  Jobs. 


But,  like  the  gasoline  shortage  of  1973,  this 
unusual  weather  may  have  been  another 
blessing  in  disguise.  It  gave  us  another  chill- 
ing peek  into  the  dark  of  a  world  without 
sufficient  energy.  It  showed — with  brutal 
clarity  to  Job  losers — that  the  energy  crisis 
is  no  myth,  and  that  no  energy  means  no 
work,  no  fooling. 

What  happened  so  suddenly  before 
threatens  to  happen  again  and  again,  and 
at  any  time.  We  remain  at  the  mercy  of 
freak  weather  and  foreign  political  action — 
or  anything  else  that  stops  or  even  slows 
the  flow  of  natural  gas  and  oil  which  supply 
75  percent  of  our  energy.  We  remain  vul- 
nerable to  unemployment,  to  rapidly  In- 
creasing unemployment  and,  consider  this: 
permanent  unemployment. 

So  far,  we  have  felt  two  shock  waves,  re- 
vealing our  vulnerability:  Maybe  your  mem- 
ory of  1973  is  only  the  Irritation  of  waiting 
in  gas  lines.  But  we  have  since  learned  the 
cost  in  Jobs  of  that  shortage,  according  to 
Dr.  Pamela  Haddy  Kacser  of  the  Federal 
Energy  Administration : 

"Approximately  half  a  million  people  in 
total  were  unemployed  due  to  the  energy 
crisis  .  .  .  and  that  dampened  the  viability 
of  growth  in  the  American  economy;  and  so. 
the  subsequent  recession  was  made  worse  .  .  . 
the  longest  and  most  severe  recession  since 
the  19308. " 

BREAD    LINES    AGAIN? 

Last  Winter,  a  shock  wave  hit  harder:  Ac- 
cording to  the  Bureau  of  Labor  Statistics, 
the  natural  gas  shortage  threw  over  a  million 
people  out  of  work.  The  ripple  effect  or 
adding  them  to  already  high  unemployment 
lost  billions  in  production  and  stalled  re- 
covery. 

Next  time,  it  could  hit  still  harder.  More 
and  more  of  America's  oil  supply  comes  from 
abroad — imports  now  provide  almost  half  our 
demand.  Very  shortly,  it  could  push  two- 
thirds!  That's  dangerous — dangerously  ex- 
pensive and  dangerously  precarious.  Another 
embargo  could  cost  us  millions  of  Jobs. 

Unless  we  do  what  we  must  about  energy, 
people  standing  In  unemployment  lines  will 
become  as  familiar  in  the  next  decade  as 
apple  sellers  and  bread  lines  in  the  30's. 

What  must  we  do?  A  lot  of  things — some  of 
them  completely  unfamiliar  to  Americans,  all 
of  them  demanding  and  some  painful: 

We  must  accept — truly  accept  as  fact — 
what  Americans  have  never  had  to  face :  Nat- 
ural resources  have  limits.  And  we  are  fast 
reaching  the  limits  of  oil  and  natural  gas. 

We  have  not  yet — repeat,  have  not  yet — 
really  started  to  build  the  facilities  to  fully 
use  our  domesdc  sources  of  energy.  In  lact, 
we  keep  putting  obstacles  in  our  own  way! 

We  must  do  the  unfamiliar  to  Americans: 
Conserve.  But  not  Just  a  "little  cutting 
down"  or  an  occasional  "doing  wlthoui"  that 
makes  us  feel  we're  doing  our  part.  Rather, 
we  must  accept  a  new  way  of  life  that  ac- 
tually does  the  Job.  No  more  shrugging  at 
drivers  going  over  55.  No  more  turning  down 
the  thermostat  until  "it  gets  a  little  chilly" 
then  turning  it  back  up.  No  more  blasting 
the  air  conditioning  to  cool  off  fast.  In  buy- 
ing appliances,  we  must  learn  a  new  term: 
Energy  Efficiency  Rating,  and  pay  more  at- 
tention to  it  than  to  price.  We  simply  can  no 
longer  abide  one  car  taking  one  person  to 
work  ...  or  to  a  shopping  center. 

And  we  must  put  into  "the  American 
Way"  a  new  concept  that  works  in  tandem 
with  conservation  to  get  still  a  few  more 
years  out  of  our  oil  and  natural  gas:  the  con- 
cept of  producing  more  with  less  energy. 

STILL    not   enough 

But  conservation  has  its  limits.  It  will  not 
assure  enough  energy  for  more  Jobs  for  more 
Americans.  We  can't  afford  to  listen  to  ex- 
tremists who  say  America  should  settle  for 
a  policy  of  "no  growth."  We  should  listen. 
Instead,  to  our  responsible  leadership — and 


to  our  common  sense — both  saying  we  can 
and  must  grow.  As  Congressman  Mike  Mc- 
Cormack,  of  the  House  Committee  on  Science 
and  Technology,  has  said : 

|The]  "interrelationship  between  energy 
consumption  and  employment  levels.  .  . 
should  sound  a  warning  against  .  .  .  the  idea 
simply   by   cutting    back.    .   ." 

WHOSE  JOBS? 

When  we  talk  of  losing  Jobs,  whose  Jobs 
do  we  mean?  Well,  what  kind  of  Jobs,  in- 
cluding yours,  can  be  done  without  elec- 
tricity, heat  or  some  form  of  power?  Thus, 
energy  shortages  threaten  us  all.  But  the 
first  to  get  hurt  are  always  those  who  can 
least  afford  it — the  elderly,  the  youth  and 
minorities. 

Says  Dr.  Bayard  Rustln,  president  of  A. 
Philip  Randolph  Institute:  "Sustained,  high 
economic  growth  Is  a  precondition  for  the 
creation  of  a  more  equal  society.  .  .  To  those 
who  inlsist  we  can  no  longer  tolerate  eco- 
nomic growth,  my  response  is  simply  that  we 
cannot  afford  to  do  without  it." 

The  disadvantaged,  especially,  cannot,  but 
neither  can  any  of  us.  The  late  Nathaniel 
Goldflnger,  director  of  research  for  the  AFL- 
CIO.  put  it  on  the  line:  "You  can't  even 
think  of  the  economy  of  this  country  with- 
out considering  the  simply  basic  fact  of 
energy  .  .  .  energy  and  the  basic  sources  of 
energy  .  .  .  are  the  underpinning  in  many 
ways  of  the  .  .  .  operation  of  the  economic 
systems.  .  ." 

ACTIONS    needed    NOW 

How  much  energy  do  we  we  need  to  be 
sure  of  enough  Jobs?  A  lot.  Even  if,  by  the 
most  disciplined  conserving,  we  hold  the 
growth  in  energy  demand  to  2  percent  a 
year,  instead  of  a  normal  3.6  percent.  Amer- 
ica would  double  its  energy  use  In  35  years. 
And  use  of  electrical  power  will  grow  at  over 
twice  that  rate ! 

Where  will  we  get  all  this  energy?  Not 
from  oil  Not  from  natural  gas.  At  present 
levels  of  use — let  alone  higher  ones — world 
reserves  of  these  two  fuels  are  likely  to  be 
exhausted  early  next  century.  Not  soon  from 
the  sun.  nor  the  wind,  nor  the  tides,  either. 
Even  with  all-out  development,  none  of  these 
will  in  this  century  run  factories  or  mills  or 
plants  to  provide  Jobs. 

Though,  for  major  energy  use,  we  see  the 
end  of  oil  and  natural  gas,  we  must  continue 
to  seek  and  bring  In  all  we  can.  and  we  must 
change  our  habits  to  extend  supplies  as  long 
as  possible.  We  must  buy  time. 

'Though,  for  many  years  ahead,  we  can 
now  see  only  relatively  limited  help  from 
such  new  sources  as  the  sun.  we  must  re- 
search and  work  vigorously  for  development 
of  the  most  promising.  We  will  need  what- 
ever  they   can   provide. 

But  right  now  we  also  must  take  these 
actions: 

We  must  mine  and  use  far  more  of  our 
abundant  domestic  coal.  We  can  and  must 
do  this  while  simultaneously  maintaining 
environmental  quality  and  safety  standards. 
But  we  must  remember  that  we  do  not  have 
the  luxury  of  conslderlne  aesthetics  alone: 
we  must  consider,  too,  the  absolutely  essen- 
tial necessity  to  keep  this  country  working. 

We  must  proceed  with  our  development  of 
nuclear  generated  power,  assuring  the  health 
and  safety  of  workers  and  the  public.  We 
have  done  so  now  for  some  20  years,  ever 
since  the  first  commercial  nuclear  plant  and 
with  63  operating  now. 

It  takes  many  years  to  build  the  plants 
and  equipment  to  use  these  sources  of 
energy.  We  must  have  them  to  take  over 
from  oil  and  natural  gas.  We  already  lag 
dangerously  behind  In  what  we  must  do.  We 
must  move  decisively  and  fast. 

What  is  the  alternative?  Ask  the  1.001.000 
Americans  who  suddenly  found  themselves 
out  of  work  last  winter 
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CLOSEUP A  COUNTY  OUT  OF  CAS 


When  its  natural  gas  account  was  over- 
drawn last  winter  as  a  result  of  the  cold, 
Allegheny  County,  Pa.,  the  site  of  industrial 
Pittsburgh,  paid  dearly.  Toting  up  the  costs 
recently,  its  citizens  found  that : 

Industries  cut  back  60  percent. 

Barge  traffic  was  off  66  percent  on  the 
Allegheny  River  and  30  percent  on  the 
Monongahela. 

Retail  sales  hit  the  lowest  level  since  1972. 

Buses  ran  with  a  million  and  a  half  empty 
seats. 

Every  school  closed. 

Seventeen  thousand  people  were  tempo- 
rarily out  of  work. 

The  total  loss  from  the  sudden  energy 
shortage  was  $48,000,000  for  Allegheny  Coun- 
ty. But,  says  I.  W.  Abel,  president  of  the 
United  Steelworkers,  "No  one  felt  the  crunch 
of  last  winter's  energy  crisis  more  than  the 
laborer."  Energy  does  Indeed  mean  employ- 
ment. 

The  Energy  Shortage  Could  Bring  Starva- 
tion— Have  You  Ever  Thought  op  That? 

You've  read  of  a  silent  Spring  a  deathly 
season  when  nothing  will  grow.  Well,  imagine 
Springtimes  with  fertile  soil,  rain,  sunshine 
and  clean  air,  but  still  nothing  growing.  Be- 
cause, without  fuel,  the  sound  of  farm  trac- 
tors is  not  heard  in  the  land ! 

Impossible?  Not  If  we  keep  wasting  oil 
and  natural  gas,  as  we  so  shamefully  do.  Not 
If  we  keep  delaying  the  development  of  other 
forms  of  energy,  as  we  so  Irresponsibly  and 
naively  do.  For,  in  America,  it  takes  more 
energy  to  get  food  from  farm  to  table  than 
it  does  in  any  other  nation  In  the  world. 
That  makes  our  farms  the  most  vulnerable 
in  the  world  to  energy  shortages. 

The  bulk  of  our  energy  for  the  farm  cur- 
rently comes  from  oil  and  natural  gas,  both 
running  out  frighteningly  faster  than  most 
Americans  think.  (The  fact  that  we  Import 
so  much  oil  keeps  us  from  seeing  how  fast 
the  whole  world  is  being  drained.) 

But  a  new  study  by  a  Massachusetts  Insti- 
tute of  Technology  group  predicts  severe  oil 
shortages  In  the  early  1980's,  and  warns,  "The 
free  world  must  drastically  curtail  the  growth 
of  energy  use  and  move  massively  out  of  oil 
into  other  fuels  with  wartime  urgency." 

When  it  comes  to  relating  such  urgency  to 
food,  Americans  have  yet  to  feel  it. 

We  now  can  feel  it  when  we  think  of  cars 
and  home  heating,  because  the  1973  oil  em- 
bargo hit  and  hurt  us  "overnight."  We  can 
feel  urgency  when  we  think  of  Jobs  because, 
during  last  winter's  natural  gas  shortage, 
over  a  million  of  us  woke  up  unemployed. 

But,  with  food,  the  danger  is  insidious 
because  it  will  come  gradually.  Here,  we  don't 
face  a  sudden  doomsday,  but  rather  an  al- 
most invisibly  approaching  disaster.  And  the 
first  signs  of  It  would  be  the  kind  about 
which  many  of  us  have  become  almost  cal- 
lous: higher  and  higher  food  prices. 

As  Bill  Brier,  Director  of  Energy  Resources 
of  the  National  Council  of  Parmer  Coopera- 
tives, recently  noted,  "Researchers  at  Iowa 
State  University  concluded  that  a  5  percent 
energy  reduction  in  agricultural  production 
would  result  in  a  13  percent  food  cost 
increase. 

An  Ironic  fact  Is  that,  while  some  Ameri- 
cans cannot  pay  today's  food  prices,  many 
families  can  take  such  increases  without 
too  much  hardshlD.  Thus,  many  Americans 
would  not  sse  right  away  that  once  energy 
shortages  started  to  hit  our  farms,  food  prices 
would  climb  continually  and  catastrophl- 
cally. 

Also,  If  and  when  energy  shortages  caused 
American  farms  to  produce  less,  the  first 
tables  from  which  food  would  start  to  dis- 
appear would  not  be  In  America,  but  rather 
In  other  countries  that  now  live  on  our 
surpluses. 


Thus,  the  majority  of  Americans  would 
not  see  the  first  terrible  suffering  and  the 
first  actual  starvation.  But.  as  with  a  malig- 
nant growth  that  gives  no  early  signs,  therein 
lies  the  greatest  danger. 

FACE     the    problem     NOW 

We  must  look  hard  and  now  at  energy 
and  food — and  what  we  must  do  about  them. 

Producing  food  takes  some  17  percent  of 
the  nation's  total  energy.  Of  that,  75  percent 
Is  supplied  by  those  vanishing  fuels,  oil 
and  natural  gas. 

By  extensive  use  of  these  two  fuels,  Ameri- 
can agriculture  has  wrought  a  true  miracle 
In  the  last  generation.  We  feel  not  only 
America,  but  a  go;d  part  of  the  rest  of  the 
world  as  well. 

But  the  miracle  can't  go  on  without  en- 
ergy, especially  oil  and  natural  gas,  for  which 
there  are  as  yet  no  readily  available  sub- 
stitutes to  use  In  producing  food.  Take  Just 
two  examples : 

Ths  tractor.  This  machine  became  the 
"horse"  of  the  American  farm  because  it  not 
only  does  more  work,  but  also  takes  less  to 
"feed."  In  1940,  some  43  million  acres  were 
used  to  feed  14.5  million  horses  and  mules. 
By  1973,  we  needed  less  than  one  million 
acres  to  feed  farm  work  animals.  The  tractor 
freed  mllUcns  of  acres  for  growing  more 
productive  crops,  and  made  it  possible  for 
one  man  to  work  far  more  land  In  far  less 
time. 

Because  It  has  proved  so  useful,  the  trac- 
tor grew  bigger  and  bigger.  A  modern  four- 
wheel-drive  tractor  can  range  up  to  300 
horsepower.  Such  monsters  take  a  lot  of  fuel, 
but  make  up  for  it  in  saving  time  and  labor 
costs. 

Pesticides  and  fertilizers.  Some  300  pesti- 
cides are  made  from  petroleum,  and  from 
petroleum  comes  the  basic  ingredient,  the 
solvent,  in  all  pesticides.  Ammonia,  the 
source  of  95  percent  of  all  nitrogen  ferti- 
lizers is  produced  from  natural  gas. 

Some  people — the  organically  minded — 
lump  all  agricultural  chemicals  together,  and 
feel  we  would  be  better  off  without  them. 
Realistically,  without  these  petroleum  and 
natural  gas  based  chemicals,  we  simply  could 
not  grow  enough  food. 

WHAT   WE    MUST    DO 

We  simply  must  conserve  oil  and  natural 
.gas  now — today  and  every  day.  Not  only  for 
our  farms,  but  for  our  entire  food  system. 

Out  on  the  farm  itself,  we  use  18%  of  the 
energy  consumed  by  our  food  system.  The 
rest  goes  into  transporting  food  (3%  ),  proc- 
essing food  (33%  )  selling  food  ( 16%  ) ,  and— 
note  this — storing  and  preparing  food  at 
home  (30% ) .  This  last  fact  proves  that  con- 
servation can.  Indeed,  begin  at  home.  For 
we  control  nearly  a  third  of  all  energy  used 
for  food  right  there. 

Prom  now  on,  the  most  important  label  on 
an  appliance  will  be  the  Energy  Efficiency 
Rating,  not  the  price  tag.  And  it  will  matter 
how  we  use  them:  Baking  two  potatoes  in 
a  big  oven  is  a  terrible  waste  of  energy.  So 
is  a  habit  of  opening  the  refrigerator  door 
frequently.  We  all  can  help  conserve  simply 
by  cooking  In  the  smallest  pot  on  the  small- 
est burner. 

Conservation  must  also  be  applied  by  in- 
dustry in  the  processing,  storing  and  selling 
of  food.  But  In  these  areas,  the  best  hope 
lies  In  switching  completely  away  from  en- 
ergy generated  by  oil  and  natural  gas  to 
other  energy  sources. 

Specifically,  and  most  immediately,  this 
means  mining  and  using  our  abundant  coal, 
and  proceeding  with  our  development  cf 
nuclear-generated  power.  We  can  mine  coal 
In  ways  that  will  spur  coal  companies  to 
do  It,  and  satisfy  any  reasonable  conserva- 
tionist. We  can  burn  coal  in  ways  that  make 
it  practical  for  utilities  to  do  so,  and  satisfy 
any    reasonable    environmentalist.    We    can 


generate  electricity  in  nuclear  power  plants 
in  ways  that  should  satisfy  any  reasonable 
human  being. 

Simultaneously,  though  for  many  years 
ahead  we  can  see  only  relatively  limited  help 
from  such  new  power  sources  as  the  sun,  we 
must  research  and  work  vigorously  for  de- 
velopment of  the  most  promising.  And  solar 
energy  holds  the  most  promise  for  use  on 
farms. 

NO  SILENT  SPRING 

We  need  energy  not  only  for  today's  food, 
but  also  (and  a  lot  more)  for  tomorrow's.  It's 
been  estimated  that  we  must  produce  30% 
more  food  by  1990  Just  to  keep  up  with  a 
growing  population  and  world  demand.  Ac- 
cording to  some  experts,  the  United  States, 
Canada  and  Australia  may  be  the  only  na- 
tions growing  more  grain  than  they  con- 
sume by  the  year  2000 — and  grain,  directly 
and  Indirectly,  accounts  for  70  percent  of 
what  the  world  eats. 

History  proves  that  nations  without  suffi- 
cient food  will  attempt  to  seize  it  from  the 
"haves."  What  does  that  tell  you  about  the 
possibility  of  war  and  chaos  in  a  world  short 
on  energy  for  food? 

So  energy  for  food  may  be  our  most  im- 
portant priority.  Fortunately,  we  can  have 
enough  energy  for  food,  as  well  as  for  our 
other  needs,  if  we  act  now  to  do  these 
things: 

Conserve  all  the  oil  and  natural  gas  we 
can. 

Seek  out  new  reserves  of  oil  and  natural 
gas,  and  pump  existing  sources  more  effi- 
ciently. 

Mine  and  use  all  the  coal  we  can. 

Go  forward  with  nuclear  power. 

Try  harder  to  open  up  resources  of  the  fu- 
ture, such  as  solar  power. 

It  won't  be  easy.  It  won't  be  cheap.  But  It 
can  be  done.  It  must  be  done.  There  must 
never  be  a  silent  Spring. 


ATROCITIES    PROVE    IMPORTANCE 
OP   GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
country  has  long  prided  itself  on  the 
respect  which  it  has  for  human  rights. 
The  Carter  administration  has  chosen 
to  make  the  advancement  of  human 
rights  throughout  the  world  one  of  its 
main  goals.  It  is  a  goal  which  I  applaud, 
and  I  would  like  to  point  out  that  the 
Senate  can  play  a  very  affirmative  role 
in  helping  the  President  achieve  his 
goal.  There  is  before  this  body  a  treaty 
which  has  Mr.  Carter's  strong  support, 
a  treaty  consistent  with  this  country's 
commitment  to  the  importance  of  hu- 
man rights.  I  am  referring  to  the  Geno- 
cide Convention,  a  treaty  which  would 
make  the  commission  of  genocide  an 
international  crime. 

The  horror  of  genocide  may  well  be 
difficult  for  most  Americans  to  imagine. 
To  the  people  of  Kuo  Klong  village  in 
Cambodia,  though,  the  horror  is  all  too 
real.  An  article  in  the  January  23  issue 
of  Newsweek  relates  the  atrocities 
which  were  dealt  to  the  inhabitants  of 
this  village  by  the  repressive  Khmer 
Rouge  government  in  Csunbodia.  Before 
fleeing  to  Thailand,  the  people  of  Kuo 
Klong  lived  in  constant  fear.  'When  they 
sought  to  be  free,  and  escape  from  the 
Khmer  Rouge,  218  people  out  of  popula- 
tion of  268  were  executed.  Mass  killings 
are  all  too  real  a  crime. 

I  call  upon  the  Senate  to  ratify  the 
Genocide  Convention  as  soon  as  pos- 
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slble.  I  ask  unanimous  consent  that  the 
Newsweek  article  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"We  peaked  Death" 

The  peasants  of  Kou  Klong  village  were 
mystified  when  the  Khmer  Rouge  told  them 
they  had  been  "liberated."  As  far  as  they 
could  see,  all  that  the  Communist  soldiers 
had  done  was  liberate  them  from  their  rice, 
their  water  buffalo  and  a  few  of  their  women- 
folk. The  villagers  had  never  heard  of  Pol 
Pot.  the  Communist  leader  In  Phnom  Penh, 
and  they  didn't  like  having  armed  strangers 
run  around  their  placid  village  shouting 
orders.  But  a  few  summary  executions  soon 
convinced  them  that  they  had  better 
buckle  down  as  members  of  Cambodia's  "key 
peasant  force" — or  they  too  would  wind  up 
In  the  bushes  with  their  skulls  beaten  In. 
They  returned  to  their  fields,  harvested  crops 
they  were  never  allowed  to  keep,  slowly 
starved  on  the  meager  rations  and  attended 
political  lectures  they  did  not  understand. 
At  night,  they  turned  off  their  lights  when 
told  to  do  so.  For  two  and  a  half  years, 
they  suffered  In  stole  silence.  Then,  the 
villagers  of  Kou  Klong  got  up  and.  walked 
away. 

PANIC 

There  was  no  leader  who  prodded  the 
peasants  to  try  to  escape.  No  single  atrocity 
triggered  the  decision.  Those  who  made  It 
to  the  Thai  border  said  they  had  simply  had 
enough.  '"We  fled  because  we  feared  death." 
said  Lamout  Chhuon,  "death  for  the  sll^hr- 
est  Infraction  of  Khmer  Rouge  rules,  death 
from  forced  labor,  starvation  and  disease. 
We  Just  couldn't  go  on  living  there  any  more." 

On  the  night  of  CX:t.  10  last  year,  after 
the  villagers  had  eaten  their  second  meal 
of  the  day  (a  bowl  of  watery  rice  porrld<'eK 
word  was  quietly  passed  that  all  those  who 
wanted  to  leave  should  assemble  outside 
the  village  as  soon  as  the  9  p.m.  "lights  out" 
order  had  been  given.  Only  five  of  the  54 
peasant  families  chose  to  remain  behind. 
There  was  some  discussion  whether  the  co- 
operative's three  Khmer  Rouge  leaders  should 
be  killed,  but  the  group  decided  an  attack 
on  the  three  was  too  risky;  If  It  failed,  the 
vUlaeers  reasoned,  that  ml^ht  leopardlze  the 
escape.  So,  at  the  appointed  hour.  268  men. 
women  and  children  set  off  on  the  long  and 
dangerous  trek  through  the  Dong  Rak  moun- 
tains to  Thailand. 

But  the  villagers  had  only  walked  a  few 
yards  on  their  50-mlle  Journey  to  Thailand 
when  machine  guns  opened  up  on  them 
from  the  darkened  hamlet.  Apparently,  one 
of  the  villagers  who  had  remained  behind 
had  betrayed  them.  The  Khmer  Rouge  made 
no  attempt  to  capture  the  fleelnp:  peasants 
or  give  them  a  chance  to  surrender  before 
the  firing  bernn.  Those  who  were  not  shot 
fled  In  all  directions.  No  one  knows  how 
many  were  killed  or  wounded,  but  one  sur- 
vivor. Lan  Kong,  recalled  that  the  shooting 
continued  for  half  an  hour  and  "the  night 
was  filled  with  screams."  Lan  Kong  and  his 
pregnant  wife,  his  mother,  father,  five  broth- 
ers and  four  sisters  linked  hands  to  stay  to- 
gether as  they  ran  in  panic  across  the  rice 
fields. 

By  morning,  the  survivors  had  regrouped 
to  continue  their  northward  Journey  to  the 
Dong  Rak  mountain  range  that  separates 
Cambodia  from  Thailand.  They  formed  two 
separate  columns,  with  fewer  than  100  vil- 
lagers In  each,  and  traveled  on  parallel 
courses  a  few  miles  apart.  Less  than  twelve 
hours  later,  one  group  was  attacked  again 
when  It  stopped  to  scavange  for  food.  Ex- 
hausted by  the  pace  and  famished.  Lamout 
Chhuon's  15-year-old  daughter  had  climbed 
a  tree  to  pluck  some  hanging  fruit.  As  she 


reached  for  It,  a  Khmer  Rouge  sniper's  bul- 
let cut  her  down,  and  a  hall  of  automatic 
rifle  flre  and  M-79  grenades  tore  Into  those 
who  gathered  around  her  fallen  body. 
Chhuon's  wife — who  had  already  lost  four  of 
tholr  eight  children  on  the  night  of  the  es- 
cape from  the  village — refused  to  leave  be- 
fore she  had  laid  out  the  girl's  corpse, 
straightened  her  arms  and  tidied  her  soiled 
black  sarong. 

CHASE 

A  few  miles  away,  the  other  refugee  col- 
umn heard  the  shooting  and  split  Into 
smaller  groups.  Some  lost  their  way  and 
never  reached  the  Thai  border;  others 
stepped  on  land  mines,  or  were  klll'^d  In 
Khmer  Rouge  ambushes.  Still  others  died 
from  wounds  they  had  suffered  In  the  first 
attack.  After  walking  for  four  uneventful 
days.  Kong's  group  ran  Into  three  Khmer 
Rouge  soldiers  on  a  Jungle  trail.  "They 
chased  us  for  an  hour,  shooting  all  the  time," 
he  said.  "Many  more  peoplo  were  killed." 

But  Kong's  family  survived  once  again. 
On  the  eighth,  and  last  day  of  the  trek  to 
freedom,  Kong  was  helping  his  pregnant 
wife  up  a  mountain  slope  only  a  few  hun- 
dred yards  from  the  Thai  border.  Suddenly, 
a  hidden  machine  gun  opened  up  on  them. 
The  bullets  stitched  a  neat  row  of  holes 
across  her  stomach.  Crying  "Help  me,  help 
me,"  she  died  In  his  arms.  Kong's  brothers 
grabbed  him  and  raced  across  the  border 
where  they  eventually  Joined  the  other  sur- 
vivors in  a  special  refugee  camp  for  Cam- 
bodians at  Surln  In  southern  Thailand. 
But  It  was  a  grim  reunion.  Of  the  268  peas- 
ants who  had  set  out  from  Kou  Klong  vil- 
lage, only  50  survived  the  att'impt  to  escape 
from  Communist  Cambodia. 


CONFESSIONS  OF  A  JEWISH  DISSI- 
DENT 

Mr.  ABOUREZK.  Mr.  President,  I.  F. 
Stone  has  recently  written  in  the  New 
York  Review  of  Books  a  sensitive  article 
entitled  Confessions  of  a  Jewish  Dissi- 
dent. It  details  his  own  experiences 
of  being  a  Jewish  pacifist  who  has 
struggled  over  the  years  to  be  heard 
when  he  speaks  of  the  Middle  East.  As 
I.  F.  Stone  himself  asks,  how  can  there 
ever  be  a  fair  and  just  settlement  to  the 
Middle  East  conflict  when  dissident 
voices  like  his  own  cannot  be  heard? 
Mr.  Stone  has  reminded  us  that  there 
are  plenty  of  people  who  should  be 
heard.  I  hope  we  can  take  his  advice 
and  listen  carefully.  I  ask  unanimous 
consent  that  his  article.  Confessions  of  a 
Jewish  Dissident,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the    New    York    Review    of    Books, 

March  8,  1978 1 

Confessions  or  a  Jewish  Dissident 

(By  I.  P.  Stone) 

Washington. — Abstractly  speaking,  I 
should  be  quite  a  popular  person  in  the 
American-Jewish  community.  I  am  a  dissi- 
dent. I  am  also,  at  a  time  when  the  search 
Is  on  for  moderate  voices  on  the  Palestine 
question,  a  moderate.  And  I  proved  my  de- 
votion to  displaced  persons  In  and  out  of  the 
Middle  East  years  ago.  I  have  a  medal  to 
prove  it,  from  the  Haganah — the  Illegal 
Jewish  army  that  fought  what  Prime  Minis- 
ter Begin  calls  the  Jewish  war  of  liberation 
and  established  the  state  of  Israel  In  1948. 

Yes  despite  all  these  credentials  I  find  my- 
self— like  many  fellow  American  Intellec- 
tuals,   Jewish    and   non -Jewish,    ostracized 


whenever  I  try  to  speak  up  on  the  Middle 
East.  It  demonstrate  what  slight  changes  in 
time  and  space  can  do  to  familiar  categories. 
Dissidents,  Jewish  and  non-Jewish,  In  the 
Soviet  Union  are — deservedly — heroes.  They 
may  be  forced  to  circulate  their  views  In 
samizdat,  they  may  be  dependent  for  circu- 
lation In  their  homeland  on  the  typewriter 
and  carbon  paper.  But  at  least  they  make 
the  front  pages  of  the  American  and  world 
press,  and  the  correspondents  In  Moscow 
hang  on  their  words.  Here  at  least  their 
books  are  bestsellers. 

But  It  is  only  rarely  that  we  dissidents  on 
the  Middle  E:ast  can  enjoy  a  fieetlng  voice 
in  the  American  press.  Finding  an  American 
publishing  house  willing  to  publish  a  txx3k 
which  departs  from  the  standard  Israeli  line 
is  about  as  easy  as  selling  a  thoughtful  expo- 
sition of  atheism  to  the  Osservator  Romano 
in  Vatican  City. 

In  this  respect,  our  lot  Is  worse  than  that 
of  the  Arabs.  Even  before  Sadat's  visit  to 
Jerusalem  made  it  fashionable,  there  were 
synagogues  willing  to  Invite  Egyptian  and 
even  Palestinian  Arabs,  and  occasionally  an 
American  of  Arab  origin  to  explain  his  view- 
point. Only  a  few  days  ago  Mohammed 
Hakkl,  an  able  and  eloquent  Egyptian  news- 
paperman who  now  works  for  his  country's 
embassy  here  in  Washington,  was  given  a 
Sabbath  forum  and  heard  with  courtesy  at 
Adas  Israel,  one  of  the  capital's  most  pres- 
tigious congregations. 

But  I  have  yet  to  hear  of  an  American 
Journalist  of  dissident  views,  Jewish  or 
gentile,  accorded  similar  treatment.  I  will 
not  name  them  but  there  are  top  figures  in 
the  profession,  with  long  records  of  cham- 
pioning Israel  and  the  Jewish  people,  who 
complain  bitterly  in  private  that  if  they 
dare  express  one  word  of  sympathy  for 
Palestmian  Arab  refugees,  they  are  flooded 
with  Jewish  hate-mall,  accusing  them  of 
antl-semitlsm. 

As  for  Jewish  dissidents  In  America,  we 
get  the  standard  treatment.  We  are  labeled 
"self-hating  Jews."  American  Jewish  intel- 
lectuals are  lectured  on  what  is  stigmatized 
as  their  weakness  for  "unlversalism."  One 
distinguished  academic  was  summoned  to  an 
Israeli  consulate  for  a  scolding  and  put  into 
deep-freeze  by  colleagues  for  advocating  a 
generous  peace  policy  toward  the  Palesti- 
nian Arabs.  We  are  asked  why  we  cannot  be 
narrow  ethnics,  suspicious  of  any  breed  but 
our  own.  Isaiah  is  out  of  fashion. 

Gentile  dissidents  are  generally  treated 
simply  as  ant^Semltes.  no  matter  how  often 
they  have  demonstrated  friendship  for  Israel 
and  the  Jew  in  the  past.  A  pro-Israel  Re- 
publican senator,  many  of  whose  closest  aides 
are  Jewish,  suddenly  found  himself  treated 
as  an  enemy  by  the  organized  Jewish  con> 
munlty  in  his  state  because  on  a  trip  to  th» 
Middle  East  he  had  ventured  some  expres- 
sion of  sympathy  for  the  Arabs,  too. 

Even  the  Quakers  are  on  the  blacklist;  they 
have  demonstrated  that  the  peacemakers 
may  be  blessed  In  heaven  but  they  have  1 
hard  time  on  earth.  At  their  Mideast  peace 
conference  in  Washington  last  summer  they 
were  picketed  by  Jewish  organizations.  The 
State  Department  cooperated  by  denying  a 
visa  to  a  Palestinian  moderate  scheduled  to 
speak  there.  (The  Jewish  dissidents  of  Brelra, 
meeting  at  the  same  4-H  Club  headquarters 
in  Chevy  Chase  a  week  later,  got  worse  treat- 
ment: the  Jewish  Defense  League  Invaded 
the  meeting,  breaking  up  furniture  and  tear- 
ing up  membership  lists.) 

On  the  Middle  East,  freedom  of  debate  Is 
not  encouraged.  Much  ill-will  has  been  plied 
up,  though  not  publicly  expressed,  in  Con- 
gress, the  government,  and  the  press  by  the 
steamroller  tactics  of  the  hard-liners. 

My  trouble  originally  began  virlth  my  weak- 
ness for  refugees.  In  the  spring  of  1946  I  was 
the  first  reporter  to  travel  with  "displaced 
persons"   (as  they  were  then  called)   out  of 
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the  Nazi  camps  from  Poland  to  Palestine 
through  the  British  bloclcade.  After  making 
that  trip,  I  found  myself  a  hero  in  the  Ameri- 
can Jewish  community,  a  speaker  at  more 
than  one  national  convention  of  Hadassah. 
I  can  even  remember  being  trotted  out  by 
the  Zionists  to  persuade  the  (then)  Untie 
Toms  of  the  American  Jewish  Committee  to 
overcome  their  fears  of  identifying  with  the 
Zionist  cause.  Now  their  publication.  Com- 
mentary, has  become  the  principal  pillory 
for  Americans  who  dissent  from  the  Israeli 
hard  line.  In  the  past  twenty-flve  years  I 
have  been  asked  to  speak  in  a  synagogue  only 
once,  and  I  won't  name  it  lest  I  again  em- 
bsirrass  its  rabbi,  for  then  I  made  the  mistake 
of  asking  sympathy  for  Arab  refugees  as  well. 
I  remember,  as  If  it  were  yesterday,  the  hor- 
ror of  statelessness  In  the  Thirties  for  those 
who  fled  fascist  and  Nazi  oppression.  I  feel 
for  the  scattered  Palestinians  who  would  like 
a  state  and  a  passport  too. 

My  first  taste  of  being  a  dissident  came 
quite  early.  When  I  got  back  from  my  Illegal 
trip,  my  series  "Underground  to  Palestine." 
In  the  New  York  newspaper  PM,  with  an 
Instant  success.  It  pushed  circulation  to  a 
high  point  which.  If  maintained,  might  have 
saved  Ralph  Ingersoll's  unique  experiment 
in  publishing  a  newspaper  without  adver- 
tising. I  traveled  with  some  of  the  most  won- 
derful people  I  have  ever  met,  both  passen- 
gers and  crew — Including  survivors  of  the 
death  camps  and  the  handful  of  American- 
Jewish  sailors  who  volunteered  to  man  the 
ships  taking  them  to  Palestine. 

The  story  of  their  lives  and  adventures 
stirred  sympathy  for  the  Zionist  cause  among 
Jews  and  non-Jews  alike.  Then  when  publi- 
cation In  book  form  was  planned,  I  was  taken 
to  lunch  by  friends  in  the  ZlonUt  movement, 
including  a  partner  in  one  of  the  topmost 
advertising  flrms  In  America.  They  outlined 
a  $25,000  advertising  campaign  to  put  the 
book  acro6S.  But  then  came  the  awkward 
moment. 

There  was  one  sentence,  I  was  told.  Just  a 
sentence  or  so,  that  had  to  come  out.  I  asked 
what  that  was.  It  was  the  sentence  in  which 
I  suggested  a  blnatlonal  solution,  a  state 
whose  constitution  would  recognize,  Irre- 
spective of  shifting  majorities,  the  presence 
of  two  peoples,  two  nations,  Arab  and  Jewish, 
within  Palestine,  with  two  official  languages, 
Arabic  and  Hebrew,  which  are  now  Indeed 
the  two  official  languages  in  the  state  of 
Israel. 

That  position  may  sound  like  dreadful 
hearsay  today.  It  was  not  that  far-out  in 
1946,  a  year  before  the  United  Nations  de- 
cided to  partition  the  country  between  two 
states,  Arab  and  Jewish,  with  economic  and 
other  links  between  them.  At  that  time  the 
Hashomer  Hatzair.  the  Left  Zionists,  an  im- 
portant sector  of  the  Zionist  movement  then 
as  now,  had  long  advocated  a  blnatlonal  so- 
lution. In  addition  I  then  suggested  that  the 
blnatlonal  state  be  established  In  the  whole 
of  Palestine,  as  It  was  before  1922.  It  was 
then  that  the  British  carved  out  a  new  king- 
dom across  the  Jordan  for  the  Hashemlte 
dyna.sty  after  the  Saudi  family  drove  them 
out  of  Mecca  and  established  their  fierce 
fundamentalist  Wahabl  stale  where  bar- 
barous penalties  straight  out  of  the  Bible  are 
still  Imposed  for  adultery  and  theft.  This  was 
the  consolation  prize  for  Britain's  friend. 
King  Abdullah. 

I  refused  to  take  this  passage  out.  "My 
boss.  Ralph  Ingersoll."  I  said,  "allowed  me  to 
made  the  three-month  trip  at  considerable 
sacrifice  for  the  paper.  He  did  not  tell  me 
what  to  write.  It  was  printed  that  way  in 
PAf.  He  would  have  a  low  opinion  of  me, 
quite  rightly.  If  I  submitted  to  such  censor- 
ship for  the  sake  of  an  advertlsine  cam- 
paign." That  ended  the  luncheon,  and  in  a 
way,  the  book.  It  was  In  effect  proscribed. 

But  two  years  later  the  book  was  trans- 
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lated  into  Hebrew  with  the  offending  passage 
Intact,  though  the  translator  was  a  leading 
member  of  the  Mapal,  the  dominant  party 
in  Zionism  and  as  deeply  opposed  as  my  in- 
terlocutors In  America  to  a  blnatlonal  solu- 
tion. And  as  the  1948  war  approached,  copies 
of  the  book  were  given  out  to  Sabras,  I.e.,  na- 
tive-born Palestinian  Jews,  In  the  armed 
forces  to  help  them  understand  how  Jews 
had  suffered  and  some  survived  the  Holo- 
caust. 

As  so  often  since,  dissent  frowned  upon  in 
the  United  States  was  allowed  In  Israel,  so 
long  as  It  was  published  in  Hebrew.  To  this 
day  few  American  Jews  realize  how  much  free 
debate  goes  on  in  the  Hebrew  press  and  In 
Hebrew  book  publishing  there.  The  language 
barrier  makes  possible  a  most  useful  little 
Iron  Curtain  behind  which  American  Jews 
can  be  herded  into  supporting  the  hard  offi- 
cial line. 

Arabs  who  read  Hebrew,  and  many  do,  have 
free  access  to  this  debate,  but  we  do  not. 
Very  little  of  Israeli  debate,  either  In  the 
press  or  the  Knesset,  filters  through  to  the 
American  public.  Few  American  correspond- 
ents know  Hebrew,  and  only  the  official 
statements  are  easily  available  in  English. 
Consequently  the  coverage  of  the  last  Knes- 
set session,  after  Sadat's  walk-out  from  the 
peace  talks,  might  Just  as  well  have  been 
coverage  of  a  rubber-stamp  parliament  in 
any  Third  World  dictatorship.  None  of  the 
dissenting  voices  was  reported.  All  we  got 
was  what  Begin  said. 

This  failure  to  report  Israeli  debate  is  a 
great  obstacle  to  wise  decision  making  here. 
Many  In  Israel,  too,  feel  that  it  Is  not  anti- 
Semitic  to  believe  that  a  generous  attitude 
toward  the  Palestinian  Arabs  may  be  a  better 
safeguard  of  Israel's  future  than  the  nig- 
gardly something-for-nothtng  response  of 
the  hardliners. 

Moderates  In  Israel  look  to  the  leaders  of 
the  American-Jewish  community  for  lever- 
age against  the  hard-liners,  and  the  timid 
doves  of  the  Jewish  establishment  here  look 
to  opinion  in  Israel  for  supoort;  but  com- 
munication between  them  Is  blocked  off.  and 
the  result  Is  a  rigid  monolithic  policy  totally 
unsulted  to  the  great  opportunities  opened 
up  by  Sadat's  courageous  initiative. 

Many  here  In  the  United  States  must  have 
felt  appalled  at  Sadat's  reception  in  Jeru- 
salem. I  knew  Chaim  Welzmann,  and  he  was 
not  only  a  masterly  diplomat  b>it  could 
bring  somethlns;  of  the  poet  to  pollticil  dif- 
ficulties. Had  he  been  still  alive  and  the 
president  of  Israel,  he  would  have  risen  to 
the  occasion  with  a  msienanlmons  eesture 
and  a  healing  phrase.  But  all  Sadat  got 
from  Begin  was  a  warmed-over  UJA  speech. 
Beeln's  response  made  me  blush. 

Quite  a  few  people  In  Israel  shared  that 
same  feeling  of  disapnointment  over  Begln's 
response  to  the  Sadat  visit,  but  you  would 
hardlv  guess  it  from  press  coverage  here. 
Ma'arlv.  the  biggest  newspaper  in  Israel, 
ran  a  long  interview  covering  more  than 
one  full  page  with  the  deputy  prime  min- 
ister. Ylpal  Yadln.  taking  Issue  with  Begin 
after  the  Sadat  meeting  and  calling  for  a 
more  fiexlble  policy.  To  have  the  deputy 
prime  minister  disagree  uubliclv  with  the 
prime  minister  was  a  major  political  story, 
but  so  far  as  I  know  the  only  paner  in  this 
country  that  printed  the  deouty  nrime  min- 
ister's statement  was  the  Washington  Star 
(December  4).  I  didn't  see  it  even  mfn- 
tloned  elsewhere.  The  headline  in  Ma'arlv 
indicated  the  divergence  between  Begin  and 
his  deputy  prime  minister:  "The  Moment 
of  Truth  Comes  and  Israel  Will  Have  to  State 
Its  Willingness  for  Territorial  Concessions 
in  Judea  and  Samaria  (the  West  Bank)  Or 
E'.se  There  Will  Be  No  Peace." 

One  of  the  many  other  unreported  voices 
of  dissent  was  that  of  G.  Schocken.  editor 
of  Israel's   most   respected  paper.   Ha'aretz, 


who  expressed  his  disagreement  with  Begin 
in  an  unusual  signed  editorial.  The  Knesset 
debate  then  too  was  meagerly  reported. 
When  I  tried  to  get  the  Israeli  "Corgres- 
slonal  Record"  (Dlvrel  Ha  Knesset)  from  the 
Israeli  desk  of  the  State  Department  I  was 
told  after  the  usual  bureaucratic  Indiffer- 
ence that  the  latest  copies  the  State  De- 
partment had  were  a  few  Issues  from  the 
year  1965 ! 

Yet  it  would  help  the  administration  re- 
sist the  monolithic  hard-liners  If  the  Amer- 
ican Congress  and  public  were  made  more 
aware  of  dissent  In  Israel.  The  most  strik- 
ing recent  example  was  the  editorial  in  the 
Jerusalem  Post  (international  edition  of 
January  24)  on  Sadat's  action  In  breaking 
off  the  peace  talks.  While  expressing  regret 
over  the  "tougher  line"  taken  by  Sadat  in 
his  speech  recalling  his  negotiators  from 
Jerusalem,  the  Post  said: 

"His  criticism  about  Israel's  handling  of 
the  talks  and  some  of  the  public  statements 
made  here  should  however  also  lead  to  some 
self-review  in  Jerusalem.  For  certainly  Sadat 
seemed  to  have  every  right  to  wonder  about 
Israel's  Intentions  when  bulldozers  In  Sinai, 
replete  with  fanfare  suddenly  materialixed 
while  he  was  supposedly  gaining  agreement 
about  Israeli  withdrawal,  and  when  Israeli 
rhetoric  countered  a  commitment  to  desist 
from  polemics. 

The  Jerusalem  Post  has  long  been  the  dis- 
tinguished English  voice  of  the  Israeli  com- 
munity. Its  scarcely  veiled  rebuke  tc  Begin 
Is  quite  different  from  the  unrestrained  con- 
demnation In  this  country  of  Sadat  by  such 
figures  as  Rabbi  Alexander  M.  Schindler, 
chairman  of  the  Conference  of  Presidents  of 
Major  Jewish  Organizations.  He  said  Sadat's 
"impatience  conveys  the  impression  that  you 
disdain  the  negotiating  process  in  its  en- 
tirety" (The  New  York  Times,  January  30). 

I  was  brought  up  to  believe  that  a  funda- 
mental pillar  of  any  stable  political  situation 
is — In  that  historic  American  phrase — "the 
consent  of  the  governed."  How  can  there  be 
a  stable,  secure  relationship  between  Israel 
and  the  Palestinian  Arabs,  both  these  on  the 
West  Bank  and  those  stateless  in  the  Pales- 
tinian Diaspora,  without  their  consultation 
ani  consent? 

To  Impose  the  kind  of  "self-rule"  Begin 
envisages  on  the  Palestinians  Is  to  push  Is- 
rael into  an  endless  sea  of  trouble.  How  do 
you  make  sure  the  people  they  elect  to  office 
are  not  secretly  sympathizers  with  the  PLO, 
or  not  "moderate'  'enough  to  suit  Israel. 
Hussein,  or  Carter? 

Do  you  cross-examine  candidates  in  ad- 
vance to  make  sure  they're  satisfactory?  Do 
you  open  their  mall,  bug  their  phones,  and 
police  their  social  contacts  to  make  sure  they 
stay  that  way?  And  how  much  respect  will 
Palestinians  have  for  this  variety  of  "self- 
rulers"? 

The  frown  of  the  occupying  power  or  of 
foreign  statesmen  may  defeat  Itself  by  con- 
ferring legitimacy.  When  Carter  on  the  eve 
of  his  recent  trip  abroad  "ruled  out"  the  PLO 
in  advance,  he  invited  embarrassing  ques- 
tions. If  negotiations  are  to  be  limited  to 
"moderates."  does  that  rule  out  Begin  and 
the  Likud  too?  If  the  Palestinians  are  to 
have  self-rule,  what  gives  Cartzr  the  right 
to  cast  the  first  ballot? 

All  else  becomes  negotiable  If  the  princi- 
ple of  self-determination  Is  recognized.  A 
transition  period  in  which  old  fears  are  al- 
layed and  both  sides  can  settle  down  comfort- 
ablv  Into  coexistence  has  much  to  be  said  for 
it.  But  not  if  "self-rule"  Is  a  counterfeit  and 
"transition"  invites  Gush  Emunlm  to  ex- 
pand Its  settlements  and  erode  a  future  Pal- 
estinian state  even  before  it  Is  born. 

The  latest  warning  signal  was  the  news 
that  a  new  West  Bank  settlement  Is  being  es- 
tablished In  Shiloh.  despite  Begln's  promise 
to  Carter,  on  the  novel  plea  that  this  is  only 
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an  "archeologlcal"  settlement.  IX  archaeol- 
ogy can  excuse  new  settlements,  and  Oush 
Emunlm  disguise  Itself  as  a  mere  band  of 
eager  beaver  Scbllemanns,  no  place  is  safe. 
There  Is  no  spot  In  the  Holy  Land  where  some 
antiquity  cannot  be  dug  up.  But  his  adminis- 
tration Is  so  timorous  that  Carter's  note  of 
protest  to  Begin,  Instead  of  being  given  full 
publicity,  was  leaked  to  James  Reston's  col- 
umn In  The  New  York  Times,  Sunday,  Jan- 
uary 29,  as  tf  the  White  House  were  afraid  to 
raise  Its  voice. 

Washington  has  not  even  reacted  to  Day- 
an's  remark  In  a  recent  Knesset  debate  that 
under  "self-rule"  the  Israeli  army  would  have 
the  right  not  only  to  protect  Jewish  settle- 
ments on  the  West  Bank  but  to  enforce 
further  land  acquisition  by  Jews.  Such 
threats  hardly  serve  the  cause  of  security 
and  stability  for  Israel  and  the  Middle  East. 

History  over  and  over  again  has  proven 
magnanimity  a  better  safeguard  than  myopic 
military  thinking.  Those  who  wish  to  see  the 
case  for  alternative  policies  in  the  precar- 
ious Middle  East  negotiations  should  read 
the  thoughtful  analyses  by  two  Israeli  doves 
In  recent  interviews  here  which  deserve  far 
wider  attention  than  they  have  received. 
One  was  the  interview  with  Mattlyahu  Peled 
in  the  February  23  issue  of  The  New  York 
Review  o/  Books  and  the  other  with  Arle 
Eliav  in  the  December  24  Nation  and  (a 
longer  version)  in  the  January -February  is- 
sue of  WoTldview  magazine.  Both  these  Is- 
raelis axe  seasoned  by  experience.  Peled  was 
a  major  general  In  the  Israeli  armed  forces 
and  EUav  was  secretary  general  in  1970- 
1972  of  Israel's  then  ruling  Labor  Party.  But 
both,  despite  their  past  eminence,  now  that 
they  are  dissidents  are  in  danger  of  being  re- 
duced to  non-persons.  They  get  little  atten- 
tion In  the  press  and  television. 

How  can  wise  solutions  be  reached,  and  the 
opportunity  for  peace  rescued,  when  such 
dissident  voices  are  hardly  heard  here  above 
a  whisper  in  what  passes  for  debate  on  the 
Middle  East?  How  can  we  talk  of  human 
rights  and  Ignore  them  for  the  Palestinian 
Arabs?  How  can  Israel  talk  of  the  JewLsh 
right  to  a  homeland  and  deny  one  to  the 
Palestinians?  How  can  there  be  peace  without 
some  measure  of  Justice? 


THE  INDIAN  LAND  CLAIM  IN  MAINE 

Mr.  HATHAWAY.  Mr.  President,  the 
claim  of  the  Passamaquoddy  and  Penob- 
scot Indian  Tribes  to  12.5  million  acres 
in  northern  and  eastern  Maine  is  under 
intense  debate  in  my  State  following  the 
release  of  a  memorandum  of  under- 
standing between  the  tribes  and  a  three- 
member  White  House  task  force  on  the 
problem.  These  claims  are  based  on  al- 
leged violation  of  the  1790  Non-Inter- 
course Act  which  requires  congressional 
approval  of  land  transfers  from  Indian 
tribes. 

The  task  force  proposal  has  two  parts. 
The  first  part  is  a  basic  agreement  be- 
tween the  tribes  and  the  administration 
to  extinguish  the  tribal  claims  against 
the  vast  majority  of  landowners  in  the 
claims  area — homeowners,  small  busi- 
nessmen, communities,  and  Industries.  Of 
the  area  left  in  dispute,  the  proposal 
would  exempt  the  first  50,000  acres  of 
everyone's  land  from  the  threat  of  suit. 
In  return  for  extinguishment,  the  Fed- 
eral Government  would  pay  $25  million 
to  be  held  in  trust  by  Interior  for  the 
tribes. 

Under  this  basic  agreement  approxi- 
mately 9.2  million  acres  would  be  cleared 
from  the  threat  of  suit.  The  administra- 


tion Is  preparing  legislation  to  implement 
this  part  of  the  proposal. 

The  second  part  of  the  task  force  pro- 
posal transmits  the  terms  of  two  offers 
from  the  tribes  to  settle  the  remainder 
of  the  claims  against  the  State  and 
against  those  landowners  in  the  modified 
claims  area  who  hold  more  than  50,000 
acres.  These  are  offers  to  settle  which 
the  State  and  private  landowners  may 
accept,  reject,  or  discuss  further.  They 
do  not  represent  an  attempt  to  impose 
an  unwanted  settlement  on  the  parties. 

Under  the  basic  agreement  and  the 
settlement  offers,  the  land  and  money 
would  be  put  in  trust  to  be  used  for  the 
benefit  of  the  two  tribes  by  the  Depart- 
ment of  Interior.  The  outlines  of  this 
trusteeship  could  be  included  in  any  im- 
plementing legislation.  This  trustee  re- 
lationship, however,  would  Insure  that 
the  resources  provided  the  tribes  would 
be  used  in  such  a  way  as  to  benefit  both 
the  tribes.  The  land  and  money  could 
not  be  wasted  or  divided  up  between  In- 
dividual members  of  the  tribes.  It  would 
be  used  to  build  tribal  self-sufBclency 
and  economic  development.  Such  devel- 
opment is  bound  to  have  incremental 
effect  for  others  in  the  State  as  well.  This 
aspect  of  the  proposal  is  one  which  has 
not  received  much  attention.  There 
should  be  no  misconception  that  these 
amounts  of  dollars  and  land  would 
simply  be  divided  between  a  few  thou- 
sand people,  to  be  disposed  of  at  will. 
That  Is  not  what  the  basic  agreement  for 
the  Federal  payment  or  the  settlement 
offers  provide. 

The  task  force  has  presented  a  proposal 
which  can  reconcile  the  need  to  protect 
the  people  of  Maine  from  the  potential 
adverse  economic  consequences  of  the 
suit,  while  permitting  the  ootlon  of  liti- 
gation of  the  Issues  should  the  State  and 
the  14  private  landowners  decide  that  is 
in  their  best  interest.  Congressional  com- 
mittees last  fall  grappled  with  the  ad- 
verse economic  consequences  of  a  similar 
but  far  smaller  suit  in  Mashpee.  Mass. 
The  potential  for  such  future  economic 
stagnation  still  is  present  In  the  State 
of  Maine.  The  task  force  proposal  rep- 
resents major  progress  in  removing  this 
threat. 

These  offers  for  a  full  settlement  in 
addition  to  the  basic  agreement  deserve 
serious  and  full  consideration. 

When  the  proposals  were  first  made, 
however,  there  was  widesnread  misun- 
derstanding of  the  task  force  proposal, 
mistrust  of  the  Federal  Government,  and 
the  erroneous  impression  that  the  second 
part  of  the  proposal — the  offers  to  set- 
tle— were  actually  settlements  which 
were  to  be  imposed  uoon  the  State  and 
its  landowners.  Such  is  not  the  case. 

Our  colleague.  Ed  Muskie.  spoke  to  the 
Maine  Legislature  last  Thursday  in  an 
attempt  to  quiet  the  misimderstandln? 
being  voiced  in  Maine.  He  provided  an 
excellent  s>^ort  analysis  of  a  very  com- 
plex and  difficult  oroblem. 

The  debate  will  soon  move  to  this 
Chamber.  In  anticipation  of  that  de- 
bate. I  would  like  to  share  Senator 
MusKiE's  comments  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  Senator  Muskie 


to  the  Maine  House  of  Representatives  on 
Thursday.  February  16,  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks  or  Senator  Edmukd  S.  Muskie 

The  Speaker.  The  Chair  is  pleased  to  rec- 
ognize in  the  back  of  the  hall  of  the  House 
the  Senior  Senator  from  the  State  of  Maine, 
Senator  Muskie  Could  he  please  be  escorted 
by  the  Sergeant-at-Arms  to  the  rostrum? 

Thereupon,  Senator  Edmund  S.  Muskie 
was  escorted  to  the  rostrum  amid  prolonged 
applause,  the  members  rising. 

The  Speaker.  The  Chair  has  asked  the  Sen- 
ator if  he  would,  even  though  we  know  he 
is  on  vacation,  provide  us  with  a  few  words, 
perhaos,  as  our  representative  in  Washing- 
ton, and  he  has  very  willingly  and  graciously 
agreed  to  do  so.  So  it  is  my  pleasure  to  pre- 
sent to  you  Senator  Muskie. 

Senator  Muskie.  Mr.  Speaker  and  Mem- 
bers of  the  House:  It  Is  always  a  pleasure  to 
come  back  to  this  chamber  and  a  special 
pleasure  to  come  back  home  after  months  of 
absence  from  Maine.  My  absence  wasn't  vol- 
untary, it  was  involuntary,  and  I  come  back 
In  better  health  than  I  have  known  for  years. 
So  if  any  of  you  face  a  weight  problem  or  a 
back  problem  or  an  age  problem,  I  suggest 
that  one  way  of  improving  on  all  three  Is  to 
have  your  back  operated  on.  It  is  painful  for 
a  few  weeks,  but  then  the  Improvement 
makes  It  all  seem  well  worthwhile. 

I  couldn't  help  but  think  of  the  first  time 
I  came  into  this  chamber.  Of  course,  it  was 
much  different  in  ways  that  now  you  take 
for  granted.  There  used  to  be  an  aisle  roughly 
half  way  ud  the  right  side  and  another  on 
the  left  side.  I  had  Seat  No.  150  or  151  which 
was  then  on  the  aisle.  The  Indian  Represent- 
ative sat  beside  me,  which  Is  rather  a  coin- 
cidence. Of  course,  they  did  not  have  the 
vote  and  they  never  attended  sessions  In 
those  days,  much  as  we  would  have  welcomed 
them. 

I  asked  Ed  Kelleher  if  there  were  any 
members  of  the  House  who  were  members 
when  I  was.  The  only  ones  that  we  could 
identify  were  I  on  is  Jalbert.  Albert  Cote,  Jim 
Dudley  and  Bill  Jacques,  which  only  proves. 
I  guess,  that  you  have  been  more  successful 
than  I.  more  consistent;  you  have  stayed  in 
one  place  and  I  have  been  wandering. 

I  brought  this  notebook  so  vou  mieht  know 
what  a  Senator  does  when  he  comes  home. 
John  referred  to  this  as  a  vacation.  This  Is 
some  of  the  homework  that  I  bring  with  me 
In  anticipation  of  questions  I  mli?ht  be  asked 
on  problems  that  we  are  dealing  with  for 
constituents  or  legislation  in  which  we  are 
involved.  There  are  three  of  Dressing  Impor- 
t-ince  that  I  would  enjoy  dlsci'sslng  with  you 
this  morning,  but  I  am  not  going  to  discuss 
aU  three.  Any  one  of  them  coiUd  take  more 
time  that  I  should  take  with  you — the  In- 
dian oroMem.  the  Panama  Canal  Treaty 
nroblem.  Dickey-Lincoln  School.  But  I  would 
like  to  talk  to  von  this  mornlne  if  T  may  and 
If  vou  are  willing  to  give  me  the  time — no^ 
too  much  time,  I  hope — about  the  Indlar 
land  claim  controversy. 

I  would  like  to  do  it  In  person,  because  try 
as  one  may.  these  points  don't  always  come 
through  clearly  In  the  press.  I  am  not  now 
mairing  an  accusation  directed  aealnst  the 
press.  By  and  large.  I  think  they  do  as  well 
as  they  can  and  most  of  the  time  that  is 
cretty  eood.  But  you  can't  control  the  head- 
line writers — that  T  gave  uo  on  long  aeo.  And 
when  T  find  this  mornlne  that  my  dlscxisslon 
of  the  Tndlan  problem  yesterday  is  inter- 
preted by  Maine  headline  writers  as  "Muskie 
Supports  Indian  Plan."  it  simoly  Isn't  an 
accurate  description  of  what  T  said  yesterday. 
So  I  would  like  to  explain  It  myself  and  then 
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at  least  you  people  in  this  room  wUl  under- 
stand what  It  is  that  I  have  on  my  mind. 

First  of  all,  I  think  it  is  Important  that 
the  people  of  Maine  understand  clearly  what 
is  at  stake  and  what  the  options  are.  For  too 
long.  It  seems  to  me,  the  rank  and  file  citizen 
has  tended  to  think  of  this  Indian  claim  as 
such  an  unthinkable  thing,  of  such  magni- 
tude, that  it  is  beyond  comprehension  to 
them,  it  couldn't  possibly  be  true  and  it 
would  somehow  go  away  tf  we  pay  no  atten- 
tion to  It.  The  only  people  who  have  been  dis- 
cussing It  seriously  are  the  Governor,  the  At- 
torney General,  their  assistants,  people  they 
consult,  the  congressional  delegation  because 
we  had  been  asked  by  the  Governor  and  the 
Attorney  General  to  be  helpful,  other  state 
officials  who  are  directly  Involved  in  the  talks 
that  have  been  going  on.  All  these  discus- 
sions and  all  that  has  gone  on  before  have 
come  to  a  head  and  some  decisions  have  to 
be  made.  I  think  the  people  of  this  state, 
the  legislature  of  this  state,  have  a  right  to 
Influence  those  decisions  when  they  are 
made. 

I  am  not  here  to  sell  a  particular  point  of 
view  this  morning.  Obviously,  since  I  have 
been  thinking  about  these  things  for  a  num- 
ber of  years,  I  have  developed  some  points 
of  view,  but  I  am  not  here  to  sell  my  point 
of  view  on  any  particular  proposal.  I  am  here 
to  try  to  explain  as  best  I  can,  and  I  may  not 
be  the  most  effective  spokesman  to  do  It, 
exactly  what  is  at  stake  and  what  the  choices 
are. 

I  think  beginning  with  a  little  history  is  a 
useful  point  of  departure.  The  immediate 
history  involved  is  the  Indian  Nonlntercourse 
Act  of  1790.  Now,  what  was  that?  That  was 
the  response  of  the  first  Congress  of  the 
United  States  to  a  situation  involving  Indian 
rights  to  land  which  had  been  exploited 
cruelly  and  unmercifully  almost  from  the 
time  that  the  first  white  man  came  to  this 
continent. 

Ownership  of  land  to  the  Indians  was  an 
entirely  different  thing  than  ownership  of 
land  to  those  of  us  who  were  descended  from 
Europe.  The  Indians  viewed  land  as  a  place 
or  an  area  in  which  to  roam,  to  get  their 
living,  to  live  their  lifestyle.  There  was  no 
such  thing  as  private  land  ownership,  and 
their  occupation  of  the  land  of  eastern  Maine 
was  typical  of  the  way  Indians  occupied  land 
all  across  this  country,  and  it  was  a  virtually 
empty  continent  when  the  white  man  first 
came.  They  covered  one  area  in  the  summer- 
time when  they  had  recourse  to  the  streams 
or  to  the  sea  for  their  food  and  for  some  agri- 
culture on  the  side.  When  the  cold  weather 
came,  they  moved  to  another  area  for  game, 
for  hunting  and  for  winter  quarters.  So  they 
were  constantly  on  the  move  over  the  land 
areas  which  they  occupied  In  that  sense. 
They  didn't  own  land  by  metes  and  bounds 
in  the  sense  that  we  do,  they  simply  occupied 
It  for  the  purpose  of  using  It. 

The  whites,  of  course,  who  moved  in 
thought  of  ownership  as  we  do.  They  were 
Interested  in  acquiring  the  title  to  land,  a 
notion  that  was  unfamiliar  to  Indians.  They 
found  ways  to  Influence  Indian  decisions 
about  where  they  would  move  in  ways  that 
often  dispossessed  the  Indians  of  these  tribal 
lands  for  little  or  no  compensation.  Because 
the  first  Congress  of  the  United  States  under- 
stood this,  the  Nonlntercourse  Act  was  passed 
to  try  to  protect  the  Indians  from  this  kind 
of  exploitation.  Its  provision  was  very  slfft- 
ple — very  simple.  The  transfers  of  title  to 
Indian  land  were  not  valid  unless  approved 
by  the  Congress  of  the  United  States.  One 
of  the  movers  of  the  Nonlntercourse  Act  was 
a  very  famous  citizen  of  Maine.  Henry  Knox, 
who  was  In  George  Washington's  first  Cab- 
inet, so  it  was  a  very  significant  piece  of  leg- 
islation at  the  time. 

For  some  reason,  everyone  involved  acted 
as  though  the  Nonlntercourse  Act  did  not 
•pply  to  the  original  13  Colonies  or  the  origi- 


nal 13  States,  as  they  became,  the  assump- 
tion being  that  because  these  13  States  were 
already  established  and  already  had  a  rela- 
tionship of  their  own  with  the  Indian  tribes 
within  their  borders,  the  Nonlntercourse  Act 
didn't  apply,  that  it  applied  only  to  the 
western  lands  which,  at  this  point,  were  un- 
organized, which  were  territories. 

So  subsequent  to  1790,  Massachusetts, 
which  then,  of  course,  owned  Maine — we  were 
part  of  Massachusetts  at  the  time — negoti- 
ated treaties  with  the  Passamaquoddy  and 
the  Penobscots  involving  the  transfer  of 
huge  blocks  of  Indian  land  In  this  State,  and 
those  treaties  were  never  submitted  for  ap- 
proval to  the  Congress. 

It  apparently  didn't  occur  to  anybody,  In- 
dians or  whites  at  that  time,  to  do  so.  liiere 
were  subsequent  transfers  following  that. 
This  is  a  very  concise  and  brief  description 
of  that  history,  and  I  don't  want  to  spend 
too  much  time  on  it,  but  that  is  where  the 
whole  problem  originated.  Then  Maine  be- 
came a  state,  assumed  all  of  the  obligations 
of  the  treaties  that  Massachusetts  had  en- 
tered into  with  the  Indian  tribes,  and  It  was 
assumed  that  those  obligations  were  the  ob- 
ligations of  payment  to  the  Indians  of  one 
kind  or  another,  or  services  to  the  Indians 
of  one  kind  or  another  that  were  provided  in 
the  treaties. 

We  came  down  to  the  present  time.  In  1972, 
the  tribes  brought  suit  and  as  a  result  of  that 
suit,  in  1975.  t>-e  District  Court  of  the  United 
States  in  Portland,  in  an  opinion  written  by 
Judge  Glgnoux.  who  is  known  to  all  of  you 
by  reputation  as  an  outstanding  Judge  and 
lawyer,  made  three  important  decisions  in 
that  case — one.  that  the  Nonlntercourse  Act 
did  aopiv  to  the  13  original  =tates:  two,  that 
the  federal  government — which  for  200  years 
had  refused  to  recognize  the  so-called  state 
Indian  tribes  as  federal  obligations  for  the 
purposes  of  services  and  programs  that  are 
provided  for  the  western  Indians,  for  ex- 
ample— that  the  federal  eovernment  had  a 
similar  obligation  with  respect  to  these  tribes 
in  Maine  and  the  other  original  Colonies: 
thirdly,  that  the  federal  government  had  a 
responsibility  as  trustee  of  the  Indians  to 
rcresent  the  Indians  in  their  claim  unfier 
the  Nonlntercourse  Act.  That  was  regarded 
all  across  the  the  country  as  a  model  de- 
cision in  the  field  of  Indian  rights,  and  I  re- 
peat that  It  was  made  by  Judge  Glgnoux  In 
January  of  1975. 

The  implications  of  that  decision  were  so 
enormous  that  very  few  people  focused  on 
them  or  understood  them,  let  alone  accepted 
them.  The  ca^e  was  aopealed  and  went  to 
the  First  Circuit  Court  of  Apoeals  in  Boston. 
The  Circuit  Court  affirmed  Judge  Oignoux's 
finding. 

Those  cases  did  not  take  the  next  step, 
which  Is  to  determine  to  what  extent.  If  any, 
the  Nonlntercourse  Act  was  violated  by  the 
treaties  that  were  negotiated  bv  Massac'^u- 
setts  and  subsequently.  That  issue  was  left 
to  be  decided  and  the  Justice  Department  of 
the  United  States  was  under  orders  from  the 
Court  to  proceed  to  represent  the  Indians 
adequately  in  pressing  whatever  tho^e  claims 
were,  and  that  is  where  we  are  today.  So 
since  the  decision  In  1975,  the  Court  has 
been  pressing  the  Justice  Denartment  to  an- 
nounce its  intentions  with  respect  to  the 
Indian  claims. 

As  a  member  of  the  Maine  delegation  In 
Congress,  our  first  official  involvement  In 
this  whole  matter  began  In  the  fall  of  1976. 
At  that  time,  the  nendency  of  the^e  claims 
and  the  orders  of  the  Court  to  the  Justice 
Department  began  to  Influence  a  lot  of  deci- 
sion makers  In  the  private  sector,  peoole  who 
owned  property  In  the  claims  area  Involving 
twelve  and  a  half  million  acres  of  land,  peo- 
ple who  held  mortgages  on  property  In  the 
claims  area,  people  who  loaned  money  on 
property  in  the  claims  area,  lawyers  who  were 
asked  to  certify  titles  in  the  claims  area,  all 


of  these  people  and  others  began  to  alert  to 
the  fact  a  claim  of  this  magnitude  and  signi- 
ficance was  hanging  over  that  area  and  in- 
volving them  directly.  In  other  words,  the 
question  of  titles  and  the  validity  of  titles 
in  that  area  Is  Impacted  by  the  pendency  of 
this  litigation.  So,  the  Governor  foresaw,  as 
he  should  have,  he  was  wise  to  do  so,  the 
possibility  of  economic  stagnation  In  that 
area  wholly  attributable  to  the  fact  that  this 
litigation  Is  pending.  And  whatever  its  out- 
come ultimately — and  a  case  of  this  magni- 
tude could  take  years  to  decide  in  the  judi- 
cial process — the  mere  fact  that  it  is  hang- 
ing, even  If  it  ultimately  rejects  the  Indian 
claims,  has  an  Impact.  This  Is  what  troubled 
the  Governor.  The  state's  own  credit  was  put 
In  Jeopardy.  He  came  to  us  the  last  day  or  two 
of  that  Congress  and  asked  us  if  there  was 
some  way  that  we  could  get  emergency  leg- 
islation enacted  in  order  to  avoid  that  result. 
Well,  of  course,  there  wasn't  in  the  last  day 
or  two  of  Congress,  any  way  to  deal  with  a 
question  of  this  magnitude,  let  alone  find- 
ing the  solution  to  it. 

The  delegation  did  introduce  legislation 
Elmply  to  indicate  our  concern  with  the  pos- 
sibility of  economic  instability  and  the  filing 
of  the  legislation,  I  think,  bad  some  calming 
effect. 

In  the  meantime,  a  new  administration 
was  elected  In  Washington — ^hadn't  yet 
taken  office,  wouldn't  take  office  until  Jan- 
uary 20.  and  the  Justice  Department  was 
under  orders  to  report  its  intentions  to  the 
District  Court  prior  to  the  end  of  January. 
So  we  could  see  the  whole  thing  erupting 
again.  I  undertook  to  get  in  touch  with  the 
new  administration.  I  talked  to  the  Presi- 
dent's General  Counsel  Designate,  and  he 
contacted   the   Attorney   General   Designate. 

They  shared  our  concern  and  offered  to 
help  or  to  try  to  help.  The  best  they  could 
do  at  that  point,  the  President  not  yet  hav- 
ing taken  office,  was  to  indicate  to  the 
Judge  that  the  President  would  take  the 
problem  under  advisement,  and  the  Justice 
Department  as  well,  and  try  to  develop  a 
policy  by  the  first  of  March,  I  think  It  was. 
The  President  did.  The  action  he  took  was 
to  appoint  a  special  representative.  Judge 
Gunter,  who  had  recently  retired  from  the 
Supreme  Court  of  Georgia,  to  develop  rec- 
ommendations to  the  President.  The  Court 
accepted  that  as  a  basis  for  continuing  the 
case  several  months,  I  think  until  mid  year, 
so  Judge  Gunter  would  have  adequate  time 
to  dig  Into  the  problem,  and  he  did.  The 
fact  that  the  President  took  this  action  had 
a  further  calming  effect  on  the  economy  of 
the  area.  People  assumed  that  If  the  Presi- 
dent of  the  United  States  was  willing  to 
take  on  the  problem,  that  somehow.  In  some 
way.  eventually  a  solution  would  be  pro- 
duced. So  people  could  be  less  uneasy  about 
the  impact  of  this  decision  on  their  own 
economic  prospects.  So  the  President's  ac- 
tion did  serve  a  useful  purpose. 

Judge  Gunter  presented  his  recommenda- 
tions to  the  President  in  June  and  neither 
the  tribes  nor  the  state  were  willing  to  sup- 
port his  recommendations — his  recommenda- 
tions were  rejected.  I  am  not  going  to  go  Into 
detail  with  respect  to  them  unless  I  am 
asked  to,  and  I  would  be  perfectly  willing  to 
do  it  then.  But  those  recommendations  are 
behind  us,  they  have  no  standing  or  validity 
at  this  point  because,  without  support  by  the 
parties  to  the  litigation,  there  is  no  way  for 
them  to  fly.  Congress  wouldn't  pay  any  at- 
tention to  them  If  the  parties  don't  support 
them,  and  the  President  virasn't  satisfied  to 
try  to  support  them  if  the  parties  didn't  sup- 
port them,  and  at  that  point,  neither  side 
seemed  to  want  negotiations.  The  state 
clearly  did  not.  The  Indians  were  talking 
privately  about  their  willingness  to  nego- 
tiate, but  given  the  state's  view  on  It,  the 
Indian  tribes  were  not  particularly  artic- 
ulate about  going  to  negotiations  themselves. 
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The  tribes  wanted  a  way  to  present  their 
view  of  a  settlement. 

Remember,  at  that  time  they  were  talking 
about  twelve  and  a  half  million  acres  of 
land  which  would  involve,  Including  trespass 
damages,  t25  billion.  The  Indians  wanted  to 
present  their  view  of  what  a  reasonable 
settlement  would  be  In  an  official  way,  and 
they  asked  the  President  If  he  wouldn't  ap- 
point a  task  force  or  a  group  to  which  they 
could  submit  their  proposal. 

That  Is  what  has  happened.  Those  are  the 
proposals  that  have  been  worked  out.  They 
are  not  binding  on  anybody  except  the  Ad- 
ministration and  the  Indian  tribes.  They 
win  not  be  Implemented  except  with  respect 
to  the  first  one — and  I  will  get  to  that  in  a 
moment — they  wUl  not  be  Implemented  In 
any  way  unless  the  state  and  the  large 
landowners  are  willing  partners  to  the  Im- 
plementation. 

What  does  the  proposal  present?  First  of 
all,  and  this  I  had  something  to  do  with,  you 
will  note  that  It  Is  called  a  "Memorandum 
of  Understanding"  not  a  Memorandum  of 
Agreement.  There  Is  only  one  definite  com- 
mitment In  It. 

The  President  Is  prepared  to  recommend 
to  the  Congress  that  the  Congress  appropri- 
ate t25  million  to  be  given  to  the  Depart- 
ment of  the  Interior  In  trust  for  the  Indians. 
In  return  for  that,  the  Indians  have  agreed, 
and  they  are  bound  by  this,  they  can't  es- 
calate their  claim,  they  are  bound  by  this, 
they  have  agreed  to  the  $25  million.  If  the 
Congress  Is  willing  to  provide  It,  they  will 
clear  the  title  to  9.2  million  acres  of  land. 
That  Includes  all  the  land  owned  by  small 
homeowners,  small  businessmen,  municipal- 
ities, counties  and  private  holdings  up  to  a 
maximum  of  50,000  acres  for  any  given  prop- 
erty owner.  That  means  that  the  large  land- 
owners, the  paper  companies  and  so  on, 
would  be  exempted  for  a  total  of  700,000 
acres.  All  of  that  would  be  cleared  for  $25 
million  paid  by  the  federal  government.  The 
state  wouldn't  contribute  a  nickel  to  that 
settlement,  the  large  landowners  wouldn't 
contribute  a  nickel  or  a  square  Inch  of  land 
to  that  settlement,  and  If  that  Is  all  that  Is 
done,  the  rest  of  the  Indian  claims— and 
these  would  be  claims  against  the  state's 
public  lands,  the  large  landowners,  the  hold- 
ings above  50,000  acres — would  be  settled  In 
the  courts.  That  Is  where  the  state  has  said 
It  would  prefer  to  have  the  matter  settled, 
that  Is  where  I  think  the  major  newspapers 
of  this  state  have  editorialized  the  matter 
ought  to  be  settled,  and  that  seems  to  be  the 
prevailing   mood   among  average  citizens. 

The  White  House  felt  that  the  President, 
having  taken  on  the  responsibility  at  the 
request  of  the  state,  ought  to  try  at  least 
to  trigger  or  set  In  motion  a  settlement  proc- 
ess that  would  clear  the  whole  business. 

The  White  House  work  group  was  under 
some  limitation  In  trying  to  do  this  because 
It  was  dealing  with  only  one  side,  the  Indian 
tribes,  the  state  not  being  Interested  in 
negotiating.  So  what  the  White  House  did 
was  try  to  get  the  Indians  to  the  most  rea- 
sonable settlement  that  they  could  persuade 
them  to  take  unilaterally. 

What  does  that  amount  to  with  respect 
to  the  sute?  Remember  that  the  Ounter 
proposals  would  have  put  the  burden  on  the 
state  to  put  together — and  those  are  the 
exact  words  that  were  used— put  together 
100,000  acres  of  land  as  the  state's  contri- 
bution to  a  settlement.  Everyone  jumped  to 
the  conclusion  that  that  meant  100,000  acres 
of  public  land  and,  of  course,  there  was  wide 
Indignation  about  that  because  Maine 
doesn't  really  have  all  that  much  land  and 
most  of  that  which  we  hold  has  a  special 
value  for  us— Baxter  State  Park,  the  AUagash 
Waterway,  Blgelow  Mountain,  and  you  can 
add  others,  the  public  lots.  But  actually, 
what  Judge  Ounter  had  in  mind  was  that 
that    100,000    acres    probably    ought    to    be 


made  up  of  contributions  not  only  by  the 
state  but  by  private  landowners,  but  he  left 
that  to  the  state. 

Now,  what  this  proposal  to  the  state  Is, 
Is  this — It  would  drop  any  claim  against  the 
state  for  land  of  any  kind.  It  would  Instead 
request  that  the  state  continue  Its  present 
level  of  payments  to  the  tribes — which  are 
now  made  In  order  to  provide  services — 
which  would  be  made  under  this  agreement. 
If  It  were  reached,  as  the  state's  contribu- 
tion to  the  settlement.  At  the  present  time, 
that  payment  amounts,  I  understand,  to 
$1.7  million,  and  the  Indian  proposal  Is  that 
that  level  of  $1.7  be  continued  for  15  years, 
at  which  time  It  would  end.  It  would  be 
made  to  the  Department  of  the  Interior  to  go 
Into  the  Indians'  trust  fund  and  the  state 
would  have  no  further  responsibility  nor 
would  It  face  any  further  request  for  Indian 
services  or  for  any  further  payment  to  the 
settlement. 

The  federal  government,  on  the  other 
hand,  under  the  court  case  and  under  this 
agreement,  would  pick  up  the  Indian  services 
and  would  continue  them  Indefinitely  Into 
the  future.  It  Is  Interesting  to  make  the 
point  that  If  that  case  which  created  so  many 
problems  for  us  In  the  state  had  never  been 
filed  and  never  settled,  the  state  would  face 
the  burden  of  Indian  services  into  Indefinite 
future.  And  given  Inflation  as  we  can  project 
It,  In  15  years,  that  could  amount  to  $3 
million. 

This  Is  the  new  proposal  to  the  state.  It 
involves  no  land.  It  Involves  no  lump  sum. 
It  Involves  the  continuance  of  Indian  pay- 
ments at  the  present  level  for  that  amount 
of  time.  It  would  amount  to  $25  million 
over  that  amount  of  time.  That  is  the  new 
nroposal  to  the  state.  I  emphasize  that  It 
is  a  proposal  for  the  state  to  evaluate.  I  am 
not  going  to  make  a  ludgment  at  this  point 
as  to  whether  I  think  It  Is  more  reasonable 
than  the  first  proposal.  Whether  It  Is  as  rea- 
sonable as  It  ought  to  be  Is  something  for  all 
of  us  to  consider  together.  I  am  not  selling 
that.  I  am  trying  to  explain  what  this  new 
proDosal  for  the  state  Is. 

Now,  with  respect  to  the  large  landown- 
ers. There  are  14  of  them,  and  they  hold  a 
total  of  3,655,000  acres  of  land — 14  owners. 
Under  the  agreement.  700.000  of  that  would 
be  exempt  altogether  without  any  payment 
by  the  large  landowners.  Of  the  three  mil- 
lion that  would  be  left,  the  Indians  propose 
that  10  percent  or  300.000  acres  be  con- 
tributed to  Its  settlement  upon  payment 
which  the  landowners,  of  course,  would  de- 
scribe as  token,  of  a  million  and  a  half  dol- 
lars, or  five  dollars  an  acre. 

In  addition,  the  tribes  asked  that  they  have 
options  on  another  200.000  acres  which  they 
would  Day  for  at  the  fair  market  value  when 
the  options  were  exercised — no  contribution 
here.  Just  a  fair  market  value  price. 

In  addition  to  these  numbers,  there  Is  also 
a  commitment  on  the  part  of  the  White 
House  Task  Orouo  to  try  to  get  some  ease- 
ments and  some  right*  to  perform  religious 
ceremonies  that  are  described  In  the  agree- 
ment, which  I  won't  undertake  to  describe 
here. 

The  proposal  to  the  land  holders  is  a  pro- 
posal. The  White  House,  according  to  a  state- 
ment by  Mr.  Cutler,  who  is  a  part  of  the 
White  House  Task  Oroup.  transmits  with- 
out an  endorsement  by  the  Administration 
the  terms  on  which  the  tribes  have  prom- 
ised that  they  will  drop  their  claim.  So  these 
proposals  are  being  transmitted  to  the  state 
and  landowners  respectively  for  considera- 
tion and  each,  of  course,  has  the  option  of 
accepting,  rejecting  or  making  a  counter 
proposal. 

Finally,  may  I  say  with  respect  to  the 
large  land  holders,  I  don't  think  the  history 
of  their  activities  in  this  state  suggests  that 
they  are  not  skilled  in  the  art  of  hard 
bargaining.  The  fact  that  14  of  them  own 
3.6  million  acres  of  land  In  this  state  speaks 


for  Itself.  But  In  any  case,  what  the  White 
House  is  trying  to  do  by  transmitting  these 
proposals  Is  to  trigger  a  process  of  negotia- 
tion if  that  is  the  desire  of  the  state,  the  de- 
sire of  the  large  landowners,  after  they  have 
evaluated  their  own  interest. 

I  had  a  meeting  with  the  representatives 
of  one  of  the  largest  landowners  and  they 
were  very  upset  about  this  whole  business. 
They  wanted  to  know  what  my  view  was 
and  I  said,  "Gentlemen.  I  don't  know  what 
your  company's  view  of  what  Its  interests  re- 
quire may  be.  I  haven't  had  access  to  your 
corporate  books  or  to  your  balance  sheets 
or  to  the  extent  to  which  your  operations 
depend  upon  10  percent  of  your  land  hold- 
ings for  the  viability  of  your  company.  You 
see.  I  am  willing  to  be  educated.  It  seems  to 
me  It  Is  your  option  to  go  back  to  your  com- 
pany and  to  evaluate  Its  interest,  whether  or 
not  it  would  benefit  from  a  settlement  rather 
than  long,  drawn  out  litigation  and  tell  us, 
the  people  of  Maine,  whether  or  not  this  Is  a 
reasonable  offer  that  the  Indians  have  made 
or  an  unreasonable  one,  and  I  certainly  will 
study  whatever  you  have  to  say  as  carefully 
as  I  have  tried  to  study  this  proposal."  The 
same  Is  true  of  the  Indian  tribes. 

I  met  with  the  Governor  and  the  Attorney 
General  yesterday  afternoon  and  I  said  the 
same  thing  to  them  as  I  have  said  to  them 
for  the  last  year  and  a  half.  I  think  only  the 
Governor  is  In  the  position  to  speak  for  the 
state,  with,  I  am  sure,  the  advice  of  the 
legislature  and  other  appropriate  state  offi- 
cials. It  Is  not  for  me.  But  If  my  advice  is 
sought  as  we  move  toward  a  decision,  I  will 
try  to  contribute  that  advice  as  frankly  and 
as  candidly  as  I  can. 

I  primarily  want  to  emphasize  that  we 
still  face  the  two  problems  that  triggered  the 
Governor's  first  visit  to  Washington:  First, 
whether  there  Is  a  chance  of  losing  this  case 
in  the  court.  We  lost  two  cases  we  didn't 
expect  to  lose.  I  used  to  be  a  lawyer.  I  never 
had  a  case  that  I  thought  was  100  percent 
proof  against  losing.  I  was  lucky  If  I  had  a 
3  to  1  chance  of  winning.  I  thought  that  was 
pretty  good.  So  I  never  had  a  case  that  I 
wasn't  willing  to  settle  at  some  point. 
Whether  or  not  this  is  the  kind  of  case  which 
we  ought  to  settle,  I  don't  know.  The  Attor- 
ney General  says  he  thinks  the  Indian  case 
has  no  merit,  and  he  has  raised,  among 
others,  two  principal  arguments:  that  the 
Indian  tribes  had  already  given  away  this 
land  or  lost  It  by  conquest  before  1790;  and  If 
that  wasn't  the  case,  that  when  Maine  was 
admitted  Into  the  Union,  the  federal  govern- 
ment. In  effect,  by  adding  us  In  1820,  ratified 
those  treaties  that  were  negotiated  prior  to 
that  time.  The  Attorney  General  has  pre- 
sented those  arguments  to  the  Depaitment 
of  Justice  and  has  said  that  he  would  lik* 
to  present  them  to  an  appropriate  court,  and 
that  Is  a  perfectly  responsible  kind  of  Judg- 
ment to  make.  Whether  it  is  the  final  de> 
clsion  we  ought  to  make  as  a  state  is  stlU 
an  open  question. 

Whatever  the  defense  Is,  f  submit,  given 
the  decisions  that  have  already  been  made, 
there  Is  some  risk  that  we  wttl  have  to  eval- 
uate. ea:h  for  ourselves,  that  we  might  lose 
the  suit.  The  large  landowners.  Instead  of 
giving  up  10  percent  of  their  lan1,  may  have 
to  give  up  a  larger  proportion  of  it.  The  small 
property  owners,  homeowners  and  so  on.  may 
see  themselves  saddled  with  a  burden  of 
some  magnitude  on  their  property.  So  there 
Is  the  risk  of  losing  any  court  case,  it  would 
seem  to  me:  but,  again,  evaluate  that  after 
you  have  heard  the  Attorney  General  and 
consider  the  matter. 

The  other  problem  Is  stlU  the  economic 
one.  Up  until  now,  the  economic  waters  have 
been  quieted  by  the  President's  action  thu4 
far.  If  those  actions  produce  nothing,  the 
matter  Is  thrown  back  Into  the  courts.  I 
wouldn't  want  to  be  responsible  for  a  guar- 
antee that  there  wouldn't  be  some  economic 
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disruption  In  the  area.  There  may  be  those 
who  think  that  everything  is  calm  now  and 
it  will  stay  that  way.  Maybe  It  will,  but  it 
didn't  before,  and  that  is  a  risk  that  we  have 
to  evaluate. 

No  matter  what  you  think  about  the 
merits  of  the  case,  there  still  may  be  some 
advantage  to  settling  on  some  terms,  and 
it  Is  those  decisions  that  I  am  glad  to  see 
are  now  wholly  out  into  the  open  where 
the  people  of  Maine  can  share  them,  in- 
fluence them;  where  the  legislature  can 
discuss  them  and  Influence  them;  and  out 
of  it,  I  hope,  produce  a  settlement  or  at  least 
a  solution.  I  will  support  whatever  solution 
you  wish  to  pursue.  If  you  want  to  go  to 
court  and  all  you  ask  of  us  in  the  delegation 
Is  to  get  the  support  of  the  Congress  for 
the  $25  million,  we  will  do  our  best  to  get 
It.  $26  million  is  a  lot  here;  It  isn't  all  that 
much  In  Washington,  as  you  all  know,  but  we 
will  do  our  best  to  be  helpful,  whatever  our 
views  about  the  settlement. 

I  regard  myself,  on  matters  of  this  kind, 
the  Instrument  of  the  people  of  this  state, 
and  I  am  not  going  to  try  to  force  my  views 
on  them.  I  think  they  ought  to  share  our 
views,  and  we  have,  under  the  agreement,  60 
days  from  the  time  that  this  memorandum 
was  presented  to  make  our  decisions.  If  no 
decision  for  settlement  is  made  on  the  state 
lands  or  the  big  landowners'  lands,  then  the 
President  will  submit  Just  the  first  proposal 
to  the  Congress  and  assume  that  the  matter 
win  go  to  the  courts.  This  agreement  would 
not  be  binding  on  the  Indians  after  60  days. 
So,  we  have  a  60  day  period  of  decision- 
making facing  us. 

I  have  talked  quite  a  long  time — longer 
than  I  would  prefer,  unless  I  am  in  the 
Senate  Itself  where  our  time  Is  there  to  be 
killed — but  I  hope  it  has  been  useful.  I 
hope  that  you  at  least  understand  exactly 
what  I  am  trying  to  do.  There  are  other 
subjects  I  would  like  to  discuss  while  I  am 
up  here,  but  I  think  this  Is  so  critical,  so 
Important.  It  may  well  be  the  biggest  single 
event  In  Maine  public  life  Impacting  on  the 
welfare  of  our  people  since  I  entered  poli- 
tics In  1946  and  I  would  like  to  see  It  turn 
out  right.  It  IS  for  that  reason  I  came. 

Thank  you  for  welcoming  me  and  making 
me  feel  at  home. 


THEY  SHALL  HAVE  MUSIC 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
tragic  fact  today  that  economic  problems 
facing  our  schools  frequently  force  cut- 
backs in  their  cultural  curriculums,  caus- 
ing the  elimination  of  music  and  art 
instruction.  The  resulting  loss  of  emo- 
tional enrichment  and  individual 
development  to  America's  youth  is 
Immeasurable. 

Thanks  to  a  group  called  Young  Au- 
diences, Inc.,  however,  our  schoolchildren 
are  not  entirely  deprived  of  that  part 
of  their  coursework  which  aims  to  raise 
their  esthetic  awareness.  For  25  years, 
Young  Audiences.  Inc.  has  provided  free 
concerts  in  the  Nation's  schools.  Recog- 
nizing that  the  appreciation  and  enjoy- 
ment of  music  is  one  of  life's  richest 
experiencse,  the  organization's  local 
chapters  enable  young  people  from 
Boston  to  Los  Angeles  to  participate  in 
musical  demonstrations  and  increase 
their  knowledge  of  music  while  making 
contact  with  real  performing  artists. 

The  Massachusetts  chapter  in  particu- 
lar sponsors  over  500  performances  a 
year  and  has  reached  about  80.000 
children  all  over  the  State.  A  recent  ar- 
ticle in   Parade  magazine   by   Herbert 


Kupferberg  describes  two  recent  per- 
formances in  the  Boston  area,  at  the 
Woodrow  Wilson  Middle  School  in  Dor- 
chester and  at  the  Nathan  Hale  School 
in  Roxbury.  Not  only  do  the  children 
have  an  opportunity  to  hear  and  observe 
the  musicians  as  they  perform,  but  they 
also  have  opportunities  to  question  the 
performers  and  are  invited  to  try  playing 
the  various  instruments. 

As  a  member  of  the  Senate  Subcom- 
mittee on  Education,  Arts,  and  Humani- 
ties. I  have  a  special  interest  in  the  sig- 
nificance of  the  arts  for  American  educa- 
tion. It  is  my  hope,  therefore,  that  all 
who  appreciate  and  support  the  arts,  and 
particularly  those  with  an  interest  in  arts 
education,  will  read  Mr.  Kupferberg's 
article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  printed 
in  the  Recofd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

They  Shall  Have  Mtreic 
(By  Herbert  Kupferberg) 

Boston,  Mass. — "When  you  put  good 
music  and  schoolklds  In  the  same  room, 
something  happens,"  says  Gerry  Martin. 

Martin  should  know.  For  eight  years  he 
was  executive  director  of  Young  Audiences, 
Inc.,  a  national  organization  celebrating  25 
years  of  providing  free  concerts  and  musical 
demonstrations  In  schools  across  America. 

Young  Audiences,  which  operates  through 
local  chapters,  feels  Its  work  has  become  es- 
pecially Important  today,  when  many  schools 
are  being  forced  by  economic  pressures  to 
cut  back  music  and  art  instruction.  As 
schools  lose  their  music  and  art  teachers. 
Young  Audiences  often  Is  about  all  that's 
left  In  the  way  of  a  cultural  curriculum. 

INFORMAL  SESSIONS 

But  Its  programs  are  far  different  from 
regular  classes  or  ordinary  concerts.  Young 
Audiences  performers  are  picked  not  only  for 
their  musical  skills  but  for  their  ability  to 
communicate  with  kids.  At  their  informal 
sessions  they  play  both  classical  and  pop 
music,  chat  with  the  young  listeners,  an- 
swer questions,  and  even  invite  them  to  try 
playing  their  Instruments.  Pupils  leave  a 
Young  Audiences  session  not  only  with  an 
enhanced  knowledge  of  music  but  the  con- 
viction that  they've  had  a  good  time. 

"Most  of  these  kids  have  never  heard  live 
music  before,"  says  Linda  Lewis,  chairman 
of  the  Maissachusetts  chapter  of  Young 
Audiences.  "Music  is  all  around  them — tele- 
vision, radio,  records,  tapes — but  they  don't 
get  to  hear  it  live.  That's  where  we  come  In. 

The  Massachusetts  chapter  sponsors  over 
500  performances  a  year,  reaching  about 
80,000  children  throughout  the  state.  Two 
recent  school  performances  In  the  Boston 
area  provided  lively  examples  of  how  the 
program  works. 

At  the  Woodrow  Wilson  Middle  School  In 
Dorchester,  five  stalwart  young  men  called 
the  Cantabrlgia  Brass,  all  wearing  turtle- 
neck  sweaters,  station  themselves  around  an 
auditorium  full  of  seventh-graders,  playing 
flourishes  and  fanfares  from  all  sides  on  two 
trumpets,  a  French  horn,  a  trombone  and 
a  tuba.  Trumpeter  Bob  Pettlpaw,  the  leader 
of  the  quintet,  explains  to  the  youngsters 
the  difference  in  Instrumental  sounds,  shows 
how  the  players  work  together  In  various 
combinations,  and  finally  winds  up  by  lead- 
ing the  group  In  a  rousing  rendition  of  Scott 
Joplin's  rag  "The  Entertainer."  He  also  in- 
troduces the  audience  plalnlessly  to  such 
musical  concepts  as  melody,  rhythm  and 
meter. 


"I've  played  htindreds  of  school  concerts, 
and  kids  get  Into  this  kind  of  give-and-take 
much  better  than  adults,"  says  Pettlpaw. 
"The  Important  thing  is  not  to  make  a  big 
deal  out  of  names  and  dates.  It  weighs  them 
down." 

At  the  Nathan  Hale  School  in  nearby  Rox- 
bury, a  smaller  group  of  third-  and  fourth- 
graders  clusters  wide-eyed  around  the  mem- 
bers of  the  Delalande  Trio — Randy  Bowman, 
flute;  Carol  Kulzer,  harp;  Jimmy  Bergln, 
viola — a  group  whose  repertoire  ranges  from 
classics  by  Rameau  and  Debussy  to  "Rain- 
drops Keep  F^Uln'  on  My  Head"  and  the 
theme  from  Star  Wars. 

"Each  audience  is  different,"  says  Carol. 
"It's  what  makes  It  exciting." 

Very  quickly  Carol  and  her  two  colleagues 
have  their  classroom  audience  beating  time 
either  with  their  hands  or  their  feet.  Be- 
tween numbers  the  questions  fly  thick  and 
fast,  and  soon  the  kids  have  learned  a  lot 
of  things  they  never  knew  before — that  a 
flute  has  15  holes  and  can  play  37  notes,  that 
a  harp  has  47  strings  and  can  play  141  notes, 
and  that  the  strings  of  a  violin  or  viola  bow 
are  made  from  a  horse's  tall  (a  student  calls 
out  "ylch!"  at  this) . 

MAKING    MUSIC 

The  climax  comes  when  Carol  Invites  a 
pupil  to  play  her  harp  and  7-year-old  Paula 
Wool  is  selected  to  try.  Under  Carol's  guid- 
ance, the  solemn-faced  Paula  is  soon  pluck- 
ing the  strings  in  a  cascade  of  gllssandos 
while  Randy  and  Jimmy  begin  to  weave  in 
their  own  melodies  on  the  flute  and  viola. 
Paula  can't  quite  believe  it,  but  she  Is 
making  music.  When  the  "performance" 
ends  to  enthusiastic  applause,  another  pupil 
calls  out:  "How  long  does  it  take  to  really 
play  the  harp?"  Carol  tells  him:  "You  can 
start  to  play  within  a  month.  But,  like  every- 
thing else,  you  have  to  practice  to  become 
really  good.  Let's  say  it'll  take  a  few 
years.  .  .  ." 

However,  the  basic  Intent  of  Young  Au- 
diences is  not  to  create  expert  musicians  but 
appreciative  listeners. 

"Results  aren't  easy  to  measure,"  acknowl- 
edges Brad  Lewis,  community  development 
director,  who  works  directly  with  the  38 
local  chapters  in  34  states.  "We're  dealing 
with  things  you  can't  really  test.  We're  trying 
to  teach  esthetic  awareness,  not  how  to  read 
music  or  play  an  instrument.  We  also  want 
to  give  the  students  actual  contact  with 
performing  artists,  so  they  can  see  that 
they're  real  people." 

THEY    WRrrE    LETTERS 

Evidence  that  Young  Audiences  Is  getting 
through  to  Its  listeners  arrives  almost  dally 
at  the  organization's  New  York  headquarters 
in  the  form  of  letters  from  across  the  coun- 
try. A  girl  in  The  Bronx,  N.Y.,  writes  to  a 
harpsichordist:  "The  music  made  be  very 
happy — I  wish  you  could  come  every  day." 
A  principal  in  Sallna,  Kan.,  reports  that  en- 
rollment in  the  school  orchestra  shot  up  after 
a  visit  from  a  string  quartet.  Testimony  from 
administrators  in  several  districts  says  pupil 
absentee  rates  drop  when  Young  Audiences  Is 
scheduled. 

Musicians  employed  In  the  program  are  all 
professionals,  and  they're  paid  the  prevail- 
ing union  rate.  Although  some  funding  comes 
from  federal,  state,  foundation  and  other  out- 
side sources,  most  of  it  Is  local,  usually  pro- 
vided by  school  boards  or  parents'  associa- 
tions. 

Says  Gerry  Martin:  "When  a  community 
comes  to  us  and  asks  help  in  setting  up  a 
chapter,  we  tell  them  they  need  four  things: 
a  board  of  directors,  artists  of  good  caliber, 
sources  of  funding,  and  the  cooperation  of 
local  schools.  The  local  chapters  are  incor- 
porated separately,  and  they  raise  76  percent 
of  the  artists'  fees  themselves." 

In  recent  years  Young  Audiences,  which 
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originated  In  Baltimore,  Md..  has  been 
broadening  not  only  Its  geographic  reach  but 
Its  artistic  activities,  for  it  Is  branching  out 
Into  the  fields  of  theater  and  dance.  It's  also 
beginning  a  project  of  "intensity"  programs 
In  certain  schools,  expanding  Its  usual  45- 
mlnute  sessions  Into  a  sequence  of  interre- 
lated concerts,  workshops  and  classes.  But  de- 
spite Its  achievements  so  far,  Young  Audi- 
ences feels  It  is  not  yet  at  full  pitch. 

"Every  year  we  reach  3  million  schoolchil- 
dren In  the  United  States,"  says  Martin.  "But 
there  are  SO  million,  so  we're  actually  getting 
to  only  5  percent.  We  still  have  a  lot  left  to 
do." 

TOT7  CAN  STABT  A  CHAPTXB 

Young  Audiences  currently  has  the  follow- 
ing city  and  regional  chapters:  Baltimore, 
Beaumont,  Billings,  Central  Arizona,  Central 
New  Jersey,  Chicago,  Cleveland,  Corpus 
Christl,  Denver,  Detroit,  Houston,  Indiana, 
Kansas  City,  Kern  County  [Bakersfleld,  Cal.|, 
Las  Vegas,  Los  Angeles,  Massachusetts,  Napa 
Valley  (Cal.),  New  Orleans.  New  York  City, 
Northern  Nevada,  Oregon,  Philadelphia.  Pitts- 
burgh, Rochester,  St.  Louis,  Salt  Lake  City, 
San  Diego,  San  Francisco,  San  Jose,  Southern 
Arizona,  Twin  Cities,  Utah  Valley,  Vancouver, 
Virginia,  Western  Montana,  Western  New 
York,  Wisconsin. 

If  you  are  interested  in  starting  a  chapter 
in  your  community,  contact  Young  Audi- 
ences, Inc.,  115  E.  92nd  St.,  New  York.  N.Y. 
10028. 


SOME  OBSERVATIONS  ON  THE  NEED 
FOR  A  REVISED  MEAT  IMPORT  LAW 

Mr.  ABOUREZK.  Mr.  President,  the 
complexity  of  the  problems  facing  the 
agricultural  sector  in  this  country  is  fur- 
ther compounded  by  the  industry's  diver- 
sity and  the  need  to  balance  the  needs 
of  its  different  components.  One  example 
of  the  potential  contradictions  inherent 
in  this  diversity  is  the  juxtaposition  of 
the  grain  producers'  goal  of  expanded 
trade  outlets  for  their  products  with  the 
cattleman's  struggle  to  control  the  price 
depressing  imports  of  beef. 

On  the  surface,  at  least,  the  two  philos- 
ophies appear  to  be  irreconcilable: 
would  not  the  erection  of  trade  barriers 
to  incoming  foreign  beef  constitute  "pro- 
tectionism" and  invite  a  bacldash  against 
other  American  agricultural  products 
overseas?  At  first  glance,  the  reply  would 
seem  to  be  "yes,"  that  the  two  groups 
have  a  common  bond.  It  is  obvious  that 
both  f-sgments  of  the  farm  economy  are 
receiving  returns  below  their  cost  of  pro- 
duction ;  there  is  little  in  the  way  of  sup- 
portable logic  to  call  for  an  expansion  of 
grain  trade  if  each  bushel  is  sold  well  be- 
low what  it  costs  the  producer  to  grow  it. 

Likewise,  the  cattleman  in  this  coun- 
try is  being  slapped  on  both  cheeks: 
First,  by  a  double  standard  international 
free-trade  policy  that  opens  American 
borders  to  an  ever-swelling  wave  of  meat 
imports  while  closing  off  foreign  markets 
to  U.S.  meat  exports;  and  second,  by  an 
outdated  meat  import  law  that  does  not 
even  require  competitive  labeling  and  in- 
spection practices  on  the  part  of  im- 
porters. It  is  clear  that  few  benefit  from 
the  present  arrangement — certainly  not 
the  cattle  producer,  who  the  ITC  found 
would  have  had  increased  income  of  up 
to  $1.8  billion  if  meat  imports  had  not 
been  allowed  to  double  from  1964  to 
1976,  nor  the  ultimat.3  consumer,  who  is 
not  even  able  to  determine  whether  the 


meat  product  he  is  purchasing  contains 
imported  beef  or  not. 

Mr.  President,  the  legislature  In  my 
home  State  of  South  Dakota  recently 
passed  a  concurrent  resolution  that  sets 
forth  the  issues  surrounding  meat  Im- 
ports quite  well.  I  ask  unanimous  consent 
to  have  the  resolution  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
House  CoNctnuiENT  Resoldtion  No.  1011 

Whereas,  beef  producers  have  been  ex- 
periencing  severe   economic   hardship;    and 

Whereas,  beef  imports  have  a  very  serious 
negative  economic  impact  on  livestock  pro- 
ducers; and 

Whereas,  the  quality  of  foreign  beef  Is 
traditionally  often  less  desirable  than  that 
of  domestically  produced  meat;  and 

Whereas,  it  is  currently  often  difficult  for 
the  consumer  to  determine  whether  beef  is 
foreign  or  domestic;  and 

Whereas,  the  United  States  International 
Trade  Commission  (ITC)  held  hearings  in 
mid- 1977  on  the  Impact  of  foreign  beef  on 
domestic  beef  prices;  and 

Whereas,  objective  International  Trade 
Commission  studies  indicate  that  had  im- 
ports not  been  allowed  to  double  from  1964 
to  1976,  beef  producers  would  have  received 
from  $1.5  to  (1.8  billion  more  for  their  cattle 
in  1976;  and 

Whereas,  the  hearings  demonstrated  a 
need  to  amend  the  Meat  Import  Act  of  1964 
In  the  Interests  of  American  beef  producers 
and  to  assure  the  consumer  a  quality 
product: 

Now.  therefore,  be  it  resolved,  by  the 
House  of  Representatives  of  the  Plfty-third 
Legislature  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  state  of 
South  Dakota  supports  amending  the  Meat 
Import  Act  of  1964  as  follows: 

1.  To  incorporate  a  counter -cyclical  quota 
formula; 

2.  To  extend  coverage  to  all  beef  and  veal 
products; 

3.  To  reduce  the  trigger  level  from  110  to 
100  percent  of  the  quota  level;  and 

4.  To  prohibit  the  President  from  sus- 
pending quotas  at  the  expense  of  American 
producers;  and 

Be  it  further  resolved,  that  the  Congress 
of  the  United  States  be  requested  to  pass 
legislation  to  improve  the  inspection  and 
labeling  of  Imported  beef  and  veal  as 
follows: 

1.  By  requiring  that  foreign  beef  and  veal 
be  labeled  as  such; 

2.  By  increasing  the  percentage  of  meat 
randomly  sampled; 

3.  By  increasing  the  frequency  of  inspec- 
tion of  foreign  plants;  and 

4.  By  requiring  foreign  meat  to  have  the 
same  restrictions  as  to  feed  additives,  pesti- 
cides, etc.  as  domestic  beef;  and 

Be  it  further  resolved,  that  copies  of  this 
Resolution  be  sent  to  President  Carter.  Sec- 
retary of  Agriculture  Bob  Bergland.  the 
Chief  Clerks  of  the  United  States  House  of 
Reoresentatives  and  Senate  and  the  South 
Dakota  Congressional  Delegation. 


A  PRUDENT  DEFENSE  BUDGET 

Mr.  CULVER.  Mr.  President,  this 
morning's  New  York  Times  carries  an 
excellent  editorial,  summarizing  and 
analyzing  the  newly  proposed  defense 
budget.  The  Times  applauds  Secretary 
Brown's  shift  in  emphasis  toward  con- 
ventional force  improvements  in  NATO 
and  calls  his  overall  approach  to  our  de- 
fense needs  "refreshing  and  reassuring." 


In  response  to  calls  from  some  quar- 
ters to  add  another  $2  to  $3  billion  to 
this  record  military  budget,  the  Times 
concludes  that — 

The  Carter  budget  seems  properly  balanced 
against  the  nation's  other  needs.  Those  who 
would  spend  more  on  other  forces  should  be 
required  to  propose  other  cutbacks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  timely  contribution  to  our 
defense  debate  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Prudent  Defense  Budget 

After  a  year  of  elaborate  study,  managed 
by  Defense  Secretary  Harold  Brown,  the  Car- 
ter Administration  has  projected  Its  view  of 
the  nation's  future  defense  needs.  In  two 
lengthy  public  documents — and  two  secret 
ones,  leaked  by  critics — it  proposes  funda- 
mental changes  that  are  stirring  heated  con- 
troversy. We  find  the  proposals,  and  Mr. 
Brown's  approach,  refreshing  and  reassuring. 

The  Administration  acknowledges  a  3  to 
4  percent  annual  increase  in  Moscow's  de- 
fense spending  since  the  1962  Cuban  missile 
crisis,  but  avoids  the  annual  budget  scare 
about  the  Soviet  menace.  "While  there  is 
work  ahead  of  us,"  Mr.  Brown  says,  "there 
are  no  grounds  for  panic  or  crash  efforts." 
He  seeks  a  2  to  3  percent  annual  increase 
in  American  defense  spending  over  the  next 
five  years.  Of  the  three  major  areas  of  Soviet 
exertion — in  strategic,  naval  and  European 
forces — only  the  growing  threat  to  Western 
Europe's  NATO  forces  is  seen  as  requiring  a 
substantial  new  American  response — not  be- 
cause anyone  expects  an  attack,  but  because 
a  military  balance  is  essential  to  deter  one, 
to  forestall  Soviet  adventurism  and  to  pro- 
tect Western  Europe  from  political  black- 
mall. 

To  focus  on  the  Soviet  Army  challenge  in 
Europe,  a  President  who  graduated  from  An- 
napolis and  served  on  nuclear  submarines  Is 
proposing  to  downgrade  the  Navy,  to  slow 
down  the  American  buildup  of  strategic  nu- 
clear arms  and  to  shift  forces  from  the 
Pacific  to  the  Atlantic.  A  further  transfer 
of  resources  from  less  vital  military  pro- 
grams is  to  be  sought  by  relnstituting  some 
of  the  civilian  controls  and  "cost  effec- 
tiveness" standards  applied  by  former  De- 
fense Secretary  McNamara.  (The  Nixon  Ad- 
ministration saw  a  return  to  military  log- 
rolling and  unanimous  decisions  by  the  Joint 
Chiefs  of  Staff  that  protected  vested  service 
interests.) 

All  of  this  naturally  evokes  cries  of  pain 
from  those  who  are  to  be  pinched.  But  what 
is  the  alternative?  The  dimension  of  the 
NATO  effort  requires  either  constraint  in 
other  areas  or  much  larger  defense  budgets 
than  now  proposed— $126  billion  In  fiscal 
1979  and  Increases  to  $140  billion  in  1983, 
In  constant  dollars.  Secretary  Brown  argues 
that  his  program  is  sufficient.  He  makes  a 
persuasive  case. 

The  Defense  Secretary  sees  the  Soviet 
Union  coming  from  behind  and  "acquiring 
military  power  comparable  to  that  of  the 
United  States."  rather  than  approaching  a 
decisive  superiority,  as  feared  by  the  Ford 
Administration  last  year.  His  prescription 
for  the  United  States,  equally  cool,  is  to 
maintain  "an  overall  military  balance  with 
the  Soviet  Union  no  less  favorable  than  the 
ons  that  now  exists."  In  that  balance,  Mos- 
cow's military  edge  on  the  ground  in  Europe 
and  its  approaching  parity  in  strategic  arms 
are  to  be  offset  In  part  by  an  American  edge 
in  naval  capabilities  and  tactical  air  power. 
He  is  reckoning  also  with  Western  economic 
superiority,  the  Chinese  threat  at  Moscow's 
back,  undependable  Soviet  satellites  in  East- 
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•m  Europe  and  dependable  American  allies 
In  Western  Europe. 

In  the  strategic  nuclear  balance,  the  De- 
fense Secretary  sees  a  "standoff  or  stalemate" 
for  the  next  decade,  making  a  Soviet  nuclear 
attack  "the  least  likely  military  contingency 
we  face."  Neither  in  a  major  nuclear  ex- 
change, nor  in  a  limited  nuclear  attack, 
could  either  side  gain  a  decisive  advantage 
by  striking  first,  Mr.  Brown  maintains.  The 
vulnerability  of  the  American  Minuteman 
missile  will  require  It  eventually  to  be  re- 
placed or  supplemented,  whether  or  not  a 
SALT  II  treaty  is  concluded.  But,  pending 
further  study  of  design  and  of  less  expensive 
and  less  destabilizing  alternatives,  develop- 
ment of  the  big,  mobile,  $3S-blllion  MX 
missile  system  will  not  be  speeded  up. 

In  Central  Europe,  however,  the  Warsaw 
Pact's  2-to-l  advantage  in  forces  poses  risks 
to  the  West,  Mr.  Brown  asserts.  With  16  to 
30  days  of  warning,  duly  reinforced  NATO 
forces  would  have  a  good  chance  of  stopping 
the  Russians  and  holding  them  for  several 
weeks,  although  farther  west  in  Germany 
than  might  be  hoped.  But  this  capability 
would  decline  sharply  with  less  warning  time. 
The  Soviet  Union's  ability  to  launch  a  short, 
intense,  armored  war  with  little  warning  has 
increased  substantially  in  recent  years.  And 
4n  the  early  days  after  such  an  attack.  Its 
rates  of  mobilization  and  reinforcement 
from  the  homeland  would  be  faster  than 
NATO's. 

At  present,  the  American  five  and  two- 
thirds  divisions  and  28  tactical  air  squad- 
rons In  Europe  could  be  augmented  by  only 
one  division  and  40  squadrons  in  10  days.  By 
preposltloning  equipment  in  Eurooe.  the 
Carter  Administration  aims  by  1983  to  be 
able  to  fly  five  divisions  to  Europe  in  10  days 
and  60  air  squadrons  in  seven  days.  That  Is 
to  be  the  centerpiece  of  the  Administration's 
defense  policy,  along  with  measures  to  step 
up  the  readiness  of  all  NATO  forward  forces, 
to  improve  their  initial  combat  capabllltv 
and  to  build  up  war  reserve  stocks  for  hlgh- 
Intensity  combat.  The  other  NATO  countries 
have  agreed  to  seek  a  3  percent  annual  in- 
crease in  military  spending  to  match  the 
American  effort  and  to  improve  defenses 
against  a  surprise  assault.  Once  that  is 
achieved,  Mr.  Brown  would  turn  to  measures 
that  would  enable  NATO  to  flght  conven- 
tional battles  for  at  least  as  long  as  the 
Warsaw  Pact  bloc. 

The  Navy's  main  role  In  this  strategy 
would  be  not  to  project  air  rower  asalnst 
the  Soviet  heartland  but  to  keep  ooen  the 
sea  lanes  to  Europe  and  to  prepare  for  brush - 
fire  wars  elsewhere.  The  Navy  is  divided  over 
this  concept;  its  carrier  admirals  are  up  In 
arms  because  It  could  mean  smaller  and  per- 
hans  fewer  aircraft  carriers,  conventionally 
rather  than  nuclear  powered  and  carrvlng 
less  spohlstlcated  aircraft.  But  the  shift  in 
the  Navy's  mission  is  overdue. 

A  Republican  critique  proposes  to  avoid 
these  hard  choices  by  spending  an  additional 
$2  to  $3  billion  for  more  naval  and  strategic 
forces.  But  the  Carter  budget  seems  oroperly 
balanced  against  the  nation's  other  needs. 
Those  who  would  spend  more  on  other  forces 
should  be  required  to  propose  other  cut- 
backs. Billions  are  needed  for  security,  but 
the  country  cannot  afford  even  one  cent  for 
tribute  to  Interservice  barter. 


FIRST  RURAL  AMERICAN  WOMEN 
LEADERSHIP  CONFERENCE 

Mrs.  HUMPHREY.  Mr.  President,  last 
Tuesday.  Pebruarv  21  I  spoke  to  an  out- 
standing group  about  issues  that  affect 
the  health,  education,  income,  mobility, 
general  well-being,  and  happiness  of 
one-third    of    our    Nation— the    men, 


women,  and  children  who  live  and  work 
on  the  farms  and  in  the  small  communi- 
ties that  make  up  rural  America. 

It  was  appropriate  and  gratifying  to 
make  my  first  formal  remarks,  as  a  U.S. 
Senator,  to  the  first  national  leadership 
conference  sponsored  by  Rural  American 
Women,  Inc.,  which  was  held  from  Feb- 
ruary 21  through  February  25. 

As  keynote  speaker,  I  was  welcomed 
by  an  enthusiastic  audience  of  leaders 
from  all  over  America,  representing  the 
most  varied  talents  and  experience.  I 
spoke  to  them  of  the  concerns  and  goals 
that  unite  us,  as  well  as  the  values  and 
experience  that  are  our  common 
heritage. 

Many  of  those  concerns  are  shared  by 
all  rural  dwellers;  others  bear  directly 
on  the  status  and  opportimities  of 
women.  This  conference  has  helped  to 
sharpen  the  focus  and  articulate  the 
needs  of  rural  American  women,  and  to 
encourage  their  active  and  vigorous 
leadership  in  improving  rural  conditions. 

The  first  national  Rural  American 
Women  Leadership  Conference  drew 
many  able  and  knowledgeable  speakers, 
and  I  was  honored  to  participate.  The 
women  who  took  part  in  this  stimulating 
and  informative  meeting  will  be  inspired 
to  return  and  assume  an  active  role  in 
their  communities. 

I  am  confident  that  the  voices  of  rural 
women  will  be  heard  more  frequently, 
and  more  effectively,  in  the  future,  and 
that  public  policy  will  benefit  from  their 
contribution. 

Because  the  ideas  I  expressed  In  my 
remarks  reflect  principles  and  convic- 
tions that  will  guide  my  decisions  as  a 
public  oCScial,  and  because  I  believe  they 
are  Important  considerations,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
text  be  printed  in  the  Record. 

There  being  no  objection,  the  text  wtis 
ordered  to  be  printed  in  the  Record,  a? 
follows : 

Remarks  by  Senator  Muriei.  Humphrey 

Thank  you  for  this  opportunity  to  deliver 
my  first  formal  remarks  since  accepting  the 
challenge  of  public  office.  I  consider  this  ar 
Important  and  appropriate  forum. 

One  of  the  reasons  that  I  agreed  to  accept 
my  husband's  seat  in  the  United  States 
Senate,  wsis  because  I  am  convinced  that 
women  should  be  willing  to  accept  an  equs. 
responsibility  to  patrlclpate  In  public  policy- 
making that  directly  affects  the  conditions 
of  their  lives. 

As  a  publicly  conscious  woman,  I  am  sensi- 
tive to  the  Issues  that  concern  many  women. 
I  feel  obliged  and  privileged  to  use  the 
opportunity  for  direct  public  service  that 
has  been  granted  me  to  help,  wherever  I 
can,  to  voice  the  concerns  I  share  with  other 
women  and  to  advance  our  common  goals 
for  ourselves,  our  families,  and  our  country. 

This  forum  is  especially  exciting  and  edu- 
cational for  me.  Each  of  you  has  learned  the 
value  of  direct  participation,  and  the  need 
to  define  and  express  the  interests  and  con- 
cerns of  rural  women  that  for  many  years 
have  been  seriously  underrepresented  and 
frequently  ignored. 

I  know  that  the  documents  which  result 
from  this  conference  will  give  Americans  in 
general,  and  national,  state,  and  local  policy- 
makers in  particular,  a  more  precise  knowl- 
edge of  where  public  policy  and  private  cus- 
tom have  neglected  or  even  worked  to  the 
detriment  of  rural  women.  I  am  confident  it 
will  produce  an  Invaluable  agenda  for  action. 


I  accepted  your  InvltAtlon  in  the  belief 
that  this  conference  needs  both  those  who 
have  an  expert  grasp  of  facts,  and  those  like 
myself  who  can  help  to  translate  these  facte 
In  terms  of  individual  lives  and  careers. 

Essentially,  I  am  here  because  I  am  one 
with  you.  I  spent  my  youth  in  a  small  rural 
town,  and  I  still  call  a  small  town  my  home. 

I  share  with  many  rural  women  a  strong 
feeling  for  family  ties,  for  continuity,  tradi- 
tion, and  independence;  and  a  deep  respect 
for  the  bounty  and  beauty  of  our  land. 

Yet  the  voices  of  rural  women  have  been 
too  scattered  to  create  a  clear  and  urgent 
Image  of  who  they  are  and  what  they  want. 
If  those  concerns  can  be  well  and  forcefully 
articulated,  the  disadvantages  of  rural  life 
can  be  corrected,  without  abandoning  Its 
unique  values,  satisfactions,  and  contribu- 
tions. 

One-third  of  all  Americans  live  In  rural 
areas,  and  that  number  Includes  34  million 
women.  In  addition  to  the  women  who  live 
and  work  on  farms  rural  women  live  In 
towns  and  villages  and  even  suburbs  of  the 
great  cities.  They  work  not  only  in  farm- 
related  enterprises,  but  also  in  business  and 
Industry.  Some  work  as  migrant  and  house- 
hold laborers.  But  we  are  represented  in  vir- 
tually every  occupation. 

In  the  past,  concern  with  rural  develop- 
ment policy  has  been  inclined  to  assume  that 
there  were  no  problems,  needs,  and  condi- 
tions unique  to  rural  women.  But  effective 
spokeswomen,  and  a  growing  body  of  evi- 
dence, have  challenged  that  assumption. 

Certainly,  many  concerns  are  shared  by  all 
rural  dwellers,  regardless  of  age,  sex,  race, 
occupation,  and  income. 

My  husband  worked  very  hard  for  rural 
development.  He  wanted  to  preserve  and  pro- 
tect a  way  of  life  that  makes  an  enormous 
contribution  not  only  to  this  nation's 
prosperity,  but  also  to  Its  spirit.  He  believed 
the  rural  resident  should  have  an  oppor- 
tunity to  earn  a  decent  living,  and  to  enjoy 
a  fair  share  of  the  transportation  com- 
munication, education,  health,  and  cultural 
advantages  accessible  to  urban  populations. 

Because  rural  areas  have  faced  special  bar- 
riers to  prompt  and  high  quality  health  care, 
he  worked  to  Increase  the  personnel  and 
facilities  serving  the  countryside,  and  to  sup- 
port, innovations  in  the  delivery  of  services 
to  remote  areas.  He  was,  for  example,  the 
author  of  the  WIC  program  to  protect  the 
health  of  women.  Infants  and  cbUdren 
through  sound  nutrition. 

A  great  many  very  useful  programs  have 
been  developed  by  the  federal  government 
to  Improve  the  quality  of  rural  life,  and  I 
want  to  carry  on  Hubert's  strong  support  for 
this  effort.  But  I  believe  I  also  can  make  a 
personal  contribution  If  I  can  help  to  high- 
light the  specific  needs,  and  the  historic  and 
potential  contribution,  of  rural  women. 

The  well-being  of  rural  women  is  clearly 
dependent  on  a  rural  economy  healthy 
enough  to  provide  security  and  opportunity 
for  families  and  individuals.  That  means  a 
decent  return  on  investment  and  labor.  It 
means  available  credit.  It  means  social,  polit- 
ical and  economic  ooportu^lty.  It  means 
modem  and  resnonsive  public  health  pro- 
grams and  facilities — and  much  more. 

Despite  the  achievement  of  a  major  land- 
mark in  public  policy,  with  the  enactment 
by  Congress  of  the  Rural  Development  Act 
of  1972,  the  fact  remains  that  the  full  bene- 
fits of  this  legislation  have  not  been  felt  by 
rural  Americans.  For  several  years,  there  was 
a  basic  philosophical  difference  between  the 
executive  branch  and  Congress  as  to  how 
rural  development  should  be  accomplished. 
And,  despite  the  mandate  of  this  law  to 
achieve  a  coordinated,  comprehensive  ap- 
proach to  rural  development,  too  many  fed- 
eral nroerams  remain  scattered  and  Isolated, 
sometimes  even  working  at  cross  purposes. 
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But  beyond  this  conceptual  and  organiza- 
tional barrier  to  be  overcome,  there  are  ur- 
gent, specific  problems  of  rural  America  that 
demand  action  now. 

Rural  unemployment  Is  extensive.  But 
even  more  Important,  it  reflects  a  high  de- 
gree of  hopelessness.  Far  more  than  In  urban 
areas,  rural  unemployed  persons  have  simply 
stopped  looking  for  a  Job.  They  are  frustratcr^ 
by  the  combined  disincentives  of  limited 
Job  opportunities  and  low  wages. 

What  clearly  Is  needed  Is  a  major  national 
effort  to  stimulate  the  economy  of  rural 
America.  We  must  establish  a  new  method 
of  financing  this  effort — providing  additional 
lines  of  credit  to  small  banks,  and  helping 
rural  communities  finance  the  construction 
of  necessary  public  facilities  to  attract  busi- 
ness and  Industry. 

By  attacking  this  central  problem  of  eco- 
nomic stagnation  In  rural  America,  we  can 
provide  a  broader  range  of  Job  opportunities 
offering  higher  wages. 

Second,  the  condition  of  too  much  of  our 
housing  in  rural  areas  remains  the  shame  of 
the  Nation.  It  Is  clear  that  there  must  be  a 
reorientation  of  priorities  In  federal  pro- 
grams Intended  to  address  this  problem — 
such  as  the  programs  administered  by  the 
Farmers  Home  Administration.  For  too  long, 
the  needs  of  the  poorest  rural  Americans 
have  been  Ignored.  At  the  same  time,  a  new 
aoproach  must  be  taken  to  provide  rural 
families  access  to  low-cost  financing  for 
home  repairs  and  Improvements,  as  well  as 
for  the  purchase  of  critically  needed  new 
housing. 

Another  key  requirement  for  bringing  a 
sense  of  hone  and  promise  to  rural  America 
Is  to  substantially  Improve  the  quality  of 
educational  opF>ortunltles  for  Its  children 
and  youth.  We  know  that,  overall,  exoendl- 
tures  per  dudU  In  rural  areas  fall  seriously 
short  of  the  Investment  per  school  child  In 
me'roDolltan  America. 

We  know  that  there  Is  much  more  that  can 
and  must  be  done  If  families  In  the  farms  and 
communities  of  the  countryside  are  to  share 
In  the  oromlse  and  opportunltv  of  America. 
Rural  transDortatlon  networks  must  be 
substantlallv  upgraded. 

Rural  health  care  services  mujtt  be  made 
far  more  accessible,  and  at  the  lowest  oos- 
slble  cost,  to  Isolated  Individuals  and  fam- 
ilies. 

Water  and  waste  treatment  facilities,  fire 
prevention,  law  enforcement — all  the  services 
which  urban  America  exoects  to  receive,  too 
often  are  seriously  Inadequate  or  simply 
non-existent  In  our  rural  areas. 

And  It  Is  precisely  for  all  these  reawns 
that  rural  American  women  should  be  pre- 
senting an  agenda  for  action  to  their  elected 
officials  at  all  levels  of  government.  For  they 
have  a  vital  stake  In  seeing  to  It  that  the 
commitment  made  by  Congress  In  1970  to 
a  sound  balance  between  rural  and  urban 
America.  Is  at  long  last  carried  through. 

The  farm  woman  traditionally  has  been  a 
vigorous  and  essential  partner  In  the  plan- 
ning, hard  work  and  business  skills  that 
sustain  the  Independent  family  farm.  She 
has  shared  the  loneliness  of  snowed-ln  win- 
ters In  the  North,  the  sun-scrjrched  field 
work  In  the  South,  the  heartbreaking  re- 
verses of  drought,  freeze,  or  flood.  Histori- 
cally, she  has  pitched  In  with  both  light 
and  heavy  tasks  as  they  needed  doing. 

It  Is  Ironic  and  unfortunate  that  she 
should  be  shortchanged  In  the  policies  aimed 
at  improving  rural  life. 

Prom  my  own  experience,  and  from  the 
data  I've  seen,  I  am  aware  that  discrim- 
ination In  our  policies  and  programs — 
whether  that  discrimination  Is  Intended  or 
simply,  and  clearly,  an  end  result — does 
limit  educational  and  Income  opportunities 
for  women. 

We  know  that  the  poverty  too  prevalent  In 


rural  America  weighs  most  unfairly  on 
households  supported  by  women.  Forty  per- 
cent of  rural  families  dependent  on  a  female 
breadwinner  are  poor,  and  that  percentage 
rises  to  a  shocking  68  percent  where  the  head 
of  household  Is  a  black  female. 

We  need  to  eliminate  the  discrimination 
that  has  locked  rural  women  In  low  wage, 
low  skill,  low  status  Jobs,  whether  It  stems 
from  lack  of  opportunity  or  from  outdated 
social  attitudes  that  throw  up  additional 
barriers  to  the  aspirations  and  achievement 
of  rural  women. 

The  problem  goes  beyond  the  failure  to 
enforce  the  laws  that  require  fair  treatment. 
Many  of  the  laws  themselves  do  not  ade- 
quately recognize  the  rights  of  women,  In- 
cluding homemakers.  Homemaklng  wives 
who  become  disabled  are  not  entitled  to  so- 
cial security  benefits.  The  Inheritance  tax 
structure  Imposes  special  burdens  on  a  sur- 
viving female  spouse.  Implicit  In  many  laws 
is  a  devaluation  of  the  economic  contribu- 
tion of  the  homemaker. 

But  I  have  not  come  here  simply  to  recite 
a  litany  of  the  burdens  Imposed  on  rural 
women  by  discrimination. 

Most  Important,  I  want  to  emphasize  the 
tremendous  potential  of  rural  women. 

Many  of  you  know  from  your  experience 
that  you  can  change  your  schools,  your 
neighborhoods,  and  your  communities,  be- 
cause you  already  have  done  this. 

I  have  always  felt  a  resnonslblllty  to  be  In- 
volved In  public  activities.  I  have  seen  the 
profound  difference  that  local  leadership  can 
make  In  the  moral  quality,  the  physical  cir- 
cumstances, the  educational,  cultural  and 
Job  opportunities  In  communities  with 
otherwise  similar  resources. 

I  remember  with  satisfaction  one  small 
Incident  when  I  Joined  forces  with  our  local 
postmaster  to  oreRnlze  a  mobile  library  at 
my  hometown  of  Waverly,  Minnesota.  Local 
officials  Insisted  there  was  no  demand  for  that 
service.  But  we  persisted,  and  I  am  proud 
to  say  that  the  mobile  library  we  put  into 
service  cannot  keep  up  with  the  demand  to- 
day. It  Is  a  small  but  Important  accomplish- 
ment for  a  community  that  Is  removed  from 
many  of  the  cultural  and  educations  ameni- 
ties of  urban  life. 

I  use  that  Illustration  only  to  demonstrate 
what  you  all  know— that  each  of  us  can  make 
a  difference  right  where  we  live. 

Women  constitute  a  huw,  unused  reservoir 
of  talented  leadership.  Too  many  underesti- 
mate the  skills  they  have  developed  In  man- 
aging a  home,  and  In  church  and  voluntary 
activities.  This  experience  can  be  applied  to 
broader  public  Issues  and  in  the  proceedings 
of  county  and  school  boards,  village  councils 
and  other  public  bodies. 

It's  time  to  petition  and  to  participate  In 
order  to  know  the  resources  available,  how 
they  are  used,  and  to  help  decide  how  they 
should  be  used.  In  Minnesota,  a  generally  en- 
lightened state,  fewer  than  10  percent  of  pub- 
lic officials  at  all  levels  are  women. 

Until  women  voice  their  concerns,  until 
they  take  leadership  responsibility,  until  thev 
share  In  policymaking,  programs  will  not  ade- 
quately respond  to  their  needs  and  values. 

I  am  proud  and  privileged  to  Join  In  this 
assembly  of  women  determined  to  mobilize 
grassroots  leadership.  I  urge  you  to  draw 
attention  to  the  nroblems  of  Isolation,  pov- 
erty and  unemployment  that  fall  with  spec- 
ial m  lust  Ice  on  rural  women.  And,  I  chal- 
lenge you  to  act  to  correct  them. 


ISLAM  IN  IOWA 


Mr.  CLARK.  Mr.  President,  my  State 
of  Iowa  has  always  prided  Itself  on  the 
rich  diversity  of  Its  people.  The  people 
who  settled  In  our  State  during  Its  early 
years  include  many  Germans,   Dutch. 


Norwegians.  Swedes.  Czechs,  and  others. 
Many  communities  throughout  the  State 
still  preserve  much  of  the  cultural  herit- 
age of  the  coimtries  from  which  their 
founders  came. 

Quite  unique  in  this  regard  is  our  Arab 
community,  located  in  Cedar  Rapids. 
This  community  has  a  long  tradition.  It 
was  settled  as  early  as  1885,  a  year  be- 
fore the  current  State  capitol  building 
was  completed  in  Des  Moines.  It  built  the 
first  mosque  to  be  located  in  the  United 
States. 

Mr.  President,  the  history  of  this  com- 
munity is  outlined  in  an  article  in  a  re- 
cent edition  of  Aramco  World  magazine. 
Since  this  community  has  played  such  a 
special  role  in  our  State's  history.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Islam  in  Iowa 

Cornfields  dominate.  Verdant  and  lush, 
their  precise  rows  march  on  and  on  to  the 
horizon.  On  the  west  Is  the  wide  Missouri 
and  on  the  east  the  great  Mississippi,  two  of 
North  America's  most  majestic  rivers.  This  Is 
Iowa,  early  home  of  the  Sioux,  the  Algonquin 
and  the  Iroquois,  but  whose  rolling  plains 
more  often  are  described  now  as  "the  heart- 
land of  the  United  States"  or  "America's 
breadbasket."  Iowa,  33  million  acres  of  farm- 
land. Producer  In  1975  of  a  billion  bushels  of 
corn,  of  almost  87  billion  worth  of  agricul- 
tural products.  A  landscape  dotted  with 
small  towns,  tree-lined  streets  and  the  white 
spires  of  churches.  Where  the  American  work 
ethic  Is  alive  and  well.  Where  practically 
everybody,  man.  woman  or  child,  sports  what 
Is  known  abroad  as  the  "All-American  look." 

And  where,  five  times  a  dav.  a  tightly  knit 
group  of  American  Muslims  faces  Mecca  for 
the  prayers  of  Islam. 

Anomalous?  Of  course.  But  consider  that 
a  few  Muslims  had  found  their  way  Into 
the  Cedar  Rapids  area  as  early  as  1885.  a  year 
before  the  golden-domed  Towa  capital  build- 
ing was  completed  In  Des  Moines.  Note  that 
the  first  bullHinp  on  the  North  American 
continent  to  be  designed  and  used  exclusively 
as  a  mosque  was  constructed  In  Cedar  Rap- 
Ids.  Note  that  there  Is  In  Cedar  Rapids,  too. 
the  Muslim  National  Cemetery,  with  all 
gra"es  facing  Mecca,  believed  to  be  the  only 
burial  ground  In  the  United  States  given 
over  comoietely  to  tho«e  of  the  ^siamlc  faith. 
And  consider  that  at  last  count  13  Arab- 
Americans,  among  the  40  or  60  Arab-Amer- 
ican fsmlUes  In  Cedar  Raolds.  held  the  title 
of  Halll.  mean'ng  that  thev  have  made  the 
Pilgrimage  to  Mecca,  Islam's  holiest  city. 

Cedar  Raolds  Is  the  home  of  Lebanese- 
American  Abdallah  Tgram.  the  World  War  II 
Army  vetersn  who  In  1953  went  to  President 
Dwlght  D  Elsenhower  with  ouestlons  no- 
body had  previously  asked:  Why  don't  the 
mlllUry  services  recognize  the  religion  of 
American  Miisiims  Just  as  they  recognize 
that  of  Protestants.  Catholics  and  Jews? 
Why  Is  there  no  symbol  for  the  ^slamlc  faith 
on  a  Muslim  serviceman's  identification  tags 
so  that  he  might  be  given  fitting  burial  rites 
If  he's  killed  In  action?  Oood  questions,  an- 
swered the  former  supreme  commander  of 
Allied  forces  In  Europe,  and  at  the  Towan's 
urging  he  pushed  successfully  to  have  the 
symbol  "I" — for  Islamic — stamped  on  the 
dog  tags  of  American  Muslim  soldiers. 

Cedar  Raolds  Is  also  the  home  of  the  Mld- 
Amerlca  Arabian  Corporation,  a  young  ex- 
port company  trying  at  the  moment  to  adapt 
some  Iowa  dairy-farming  methods  to  the 
needs  of  Saudi  Arabia.  "We've  taken  so  much 
from  the  Middle  East — our  heritage,  our  rell- 
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glon."  says  the  company's  president  William 
Tahya  Aossey.  Jr.,  whose  father  was  born 
In  Lebanon.  "We'd  like  now  to  go  full  cycle, 
to  take  something  of  great  value  from  Amer- 
ica back  to  the  Middle  East."  Aossey  Is  work- 
ing toward  a  clear  definition  of  that  cycle. 
As  this  Is  written,  he  and  a  Lebanese- Ameri- 
can associate,  Hassane  Aly  Ohals,  are  setting 
up  near  Jlddah,  Saudi  Arabia,  a  pilot  proj- 
ect to  force-grow  forage  grasses  In  a  con- 
trolled environment  (See  box) .  At  the  same 
time,  a  16-year-old  Saudi  Arabian.  Kassem 
Salah  Abdul  Azlm,  on  his  fourth  visit  from 
bis  native  Jlddah.  Is  Improving  his  E^ngllsh 
as  a  guest  In  Aossey's  Cedar  Rapids  home. 

Christian  Arabs  came  first.  That  was  the 
pattern  of  Arab  emigration  In  the  19th  cen- 
tury, of  course;  Christians,  often  already 
exposed  to  Western  Ideas  and  finding  their 
religion  shared  well  beyond  their  homeland 
boundaries,  were  at  first  more  ready  than 
Muslims  to  seek  acceptance  abroad.  Pre- 
cisely who  was  the  first  to  come  to  Iowa  or 
why  he  happened  to  choose  the  American 
Midwest,  nobody  alive  today  Is  quite  sure. 
It  might  have  been  Tom  Bashara,  a  Syrian 
from  the  Damascus  area.  Or  It  might  have 
been  Lebanese  brothers  Charles  and  Sam 
Kacere.  It  Is  known  that  all  arrived  In  Cedar 
Rapids  In  the  1880-1890  era,  all  did  some 
peddling — tramping  the  countryside  with 
dry  goods  and  notions  for  farmwlves,  and  all 
later  established  Cedar  Rapids  shops  from 
which  they  supplied  the  Arab  peddlers  who 
came  after  them. 

As  to  why  they  chose  Cedar  Rapids,  It 
might  have  been  simply  their  seeking  of  a 
new  frontier.  The  first  bridge  to  span  the 
Mississippi  River  had  been  completed  at 
Davenport  and  the  first  train  from  the  East 
had  moved  Into  Iowa  In  1856.  Just  beyond 
lay  Cedar  Rapids,  site  of  abundant  water- 
power,  a  thriving  milling  center  for  both 
grain  and  lumber,  fast  becoming  a  trading 
center  because  of  Its  proximity  to  rlverport 
and  railroad  facilities — and  a  good  Jumping 
off  place  for  the  open  lands  of  Minnesota 
and  the  Dakotas  to  the  north  and  northwest. 

By  1905,  at  any  rate,  Bashara  and  the 
Kaceres  had  made  their  presence  In  Cedar 
Rapids  well  enough  known  that  Abdul  Aossey 
heard  about  them  while  on  a  ship  outbound 
from  Brazil.  Young  Abdul  hart  set  out  from 
his  home  In  Nabatlya,  Lebanon,  for  New  York 
Initially,  but  misadventures,  spawned  by  his 
Inability  to  read,  write  or  speak  any  language 
but  Arabic,  led  him  to  South  America.  Con- 
tinuing on  toward  New  York  after  a  sojourn 
In  Brazil,  he  was  befriended  by  an  American 
who  commented  that  he'd  run  across  few 
Arabs  In  his  extensive  travels:  he  had,  how- 
ever, met  some  brothers  named  Ksuiere  In,  of 
all  places.  Cedar  Rapids,  Iowa.  As  Abdul 
Aossey  told  the  story  much  later  to  his  sons 
Anace  and  David,  who  with  their  mother  stUl 
live .  In  Cedar  Rapids,  he  took  a  train  for 
Iowa  as  soon  as  his  ship  reached  New  York. 
There  he  found  not  two  but  eight  Kaceres, 
the  early  arrivals  having  sent  money  back  to 
Lebanon  to  finance  voyages  for  their 
brothers.  Using  their  Cedar  Rapids  general 
merchandise  shop  as  a  supply  base,  the 
Kaceres  peddled  throughout  the  area,  often 
ranging  well  Into  Minnesota.  Christians  all, 
they'd  had  little  difficulty  In  finding  accept- 
ance with  their  largely  Protestant  customers. 

They  welcomed  their  fellow  countryman 
and  sUked  the  Muslim  Abdul  to  bis  fl^^t 
peddler's  pack. 

As  did  most  Immigrant  peddlers,  Abdul 
Aossey  started  with  cases  of  needles,  thread, 
lace  and  other  small  notions,  walking  nine 
or  ten  miles  a  day.  spending  nights  In  barns, 
churches,  schools,  occasionally  being  Invited 
to  sleep  In  a  farmer's  home.  He  soon  grad- 
uated from  needles  and  lace  to  more  profit- 
able yard  goods,  linens  and  prints.  As  had 
the  Kaceres.  he  sent  for  one  of  his  brothers, 
Sam.  Within  three  years  they'd  brought  over 
three    more    Aossey    brothers,    Yahya    (who 


became  William  Yahya  Aossey.  Sr.).  Daoud 
(David)  and  Muhammad.  And  the  roots  of 
a  Muslim  community  were  embedded. 

By  the  time  he  reached  Cedar  Rapids  In 
1914.  says  Hassan  Igram.  now  78  and  a  re- 
tired grocer,  there  were  perhaps  45  Muslims 
In  the  area.  They  were  for  the  most  part 
single  men  who  hoped  to  earn  enough  to  re- 
turn to  the  Middle  East  to  find  wives.  There 
were  only  two  families — those  of  Sam  Alllck 
and  James  DeHook.  But  the  pace  of  emigra- 
tion from  the  Middle  East — particularly 
from  the  militarist  Ottoman  Empire  that 
Turkey  had  forged — was  picking  up.  And  It 
was  not  long  before  there  was  a  full-fledged 
Muslim  community  giving  prominence  to 
the  family  names  of  Sheronlck.  Kallel.  Hab- 
hab.  Bedra,  Hamed  and  Omar  among  others. 
Most  of  the  newcomers  began  the  same 
way,  as  pack  peddlers.  As  they  earned,  they 
became  more  the  traveling  salesman,  adding 
horses  and  buggies  to  their  capital  holdings 
and  greater  variety  to  their  product  lines. 

By  1914  a  few  had  acquired  small  trucks; 
given  this  greater  mobility  some  began  buy- 
ing from,  as  well  as  selling  to,  Iowa's  scat- 
tered farmers,  and  they  became  Important 
providers  of  fresh  eggs  and  butter  to  the 
city  folk.  Typically,  the  peddler  evolved  even- 
tually Into  the  small  shop  owner.  By  the 
mld-1920's  Arab  grocers  and  shopkeepers 
could  be  found  In  Fort  Dodge  and  Ollberts- 
vlUe:  In  Sioux  Falls.  South  Dakota;  Michi- 
gan City,  Fort  Wayne  and  Terre  Haute,  In- 
diana; and  scattered  through  Minnesota  and 
Nebraska.  Cedar  Rapids  alone  could  claim 
more  than  50  shops  and  grocery  stores  owned 
and  operated  by  Arabs.  And  It  was  Cedar 
Rapids  that  attracted  the  greatest  Muslim 
contingent. 

Few  lowans  drew  a  distinction  between  the 
Muslims  and  the  far  greater  number  of 
Christians,  especially  In  the  early  days.  Non- 
Arabs  tended  to  lump  them  together  as  "the 
Syrian  peddlers,"  most  of  them  having  come 
from  Lebanon  before  that  country  was  par- 
titioned from  Syria.  After  1914,  however, 
religion  was  accorded  greater  emphasis.  One 
reason  is  that  the  Arab  Christians  In  1914 
completed  their  own  Cedar  Rapids  church, 
St.  George  Syrian  Orthodox — now  St. 
George  Antlochlan  Orthodox  Church.  An- 
other Is  that  the  Turkish  Ottoman  Empire 
had  aligned  itself  with  the  Axis  powers  in 
World  War  I,  the  Turks  were  synonymous 
In  the  minds  of  Americans  with  Muslims, 
and,  well,  there  were  some  of  those  right 
there  In  River  City.  Not  surprisingly,  more 
than  a  few  peddlers  were  sent  packing  by 
outraged  farmwlves  crying  "Turk!"  And  pres- 
ent-day Aosseys  recall  that  one  of  their  fore- 
bears was  chased  away  at  gunpoint  when  he 
Innocently  revealed  his  religion  to  a  Turk- 
hating  farmer  whose  dinner  he'd  been 
sharing. 

"We  had  no  organized  worship  then,"  says 
H.  K.  Igram,  now  82,  who  reached  Cedar 
Rapids  in  1919  by  way  of  Nebraska.  "Even 
then  there  were  only  10  or  15  actual  Muslim 
families  here — most  of  us  were  still  single 
men;  but  we  met  In  homes  for  Friday 
prayers." 

By  1920  the  little  band  of  Muslims  had 
converted  a  rented  hall  into  a  mosque.  By 
1925  they'd  formed  the  Rose  of  Fraternity 
Lodge  to  promote  the  social  and  cultural, 
as  well  as  religious,  aspects  of  their  heritage. 
An  Islamic  pride  was  developing,  and  in 
1929  plans  for  a  true  Cedar  Rapids  mosque 
were  set  into  motion — Just  as  the  United 
States  was  entering  the  Great  Depression. 

Depression  hardships  at  the  same  time 
heightened  the  Muslims'  desire  for  their  own 
house  of  worship  and  frustrated  their  efforts 
to  complete  It.  Construction  moved  along, 
the  men  doing  much  of  the  work  themselves, 
but  It  was  not  until  1934  that  the  mosque 
could  be  called  completed.  True  to  the 
anomaly  of  Its  location,  the  mosque  bore 
little    resemblance   to   any   the    Immigrants 


might  have  known  In  the  Middle  East.  It 
might  have  been  a  pralrle-country  school- 
house,  what  with  Its  stark  lines  and  clap- 
board exterior,  or  a  country  church — except 
for  one  thing:  sitting  regally  atop  a  pro- 
truding entrance  foyer  was  a  dome  and  from 
It  extended  a  crescent-topped  spire.  Signs 
In  both  English  and  Arabic  proclaimed  this 
a  Muslim  place  of  workshlp. 

"It  was  a  true  mosque,  the  first  building 
ever  constructed  on  this  continent  specifi- 
cally for  use  as  a  mosque"  says  62-year-old 
Abdallah  Igram,  Hassan's  son.  Abdallah  and 
Hussein  Sheronlck  In  1936  became  the  first 
Cedar  Raplds-born  Muslim  boys  to  master 
the  Koran  In  Arabic.  "The  buUdlng  was  a 
combination  mosque  and  social  hall,"  Igram 
says.  "But. the  first  fioor  was  designed  purely 
for  prayers  and  that's  all  It  was  used  for." 
William  Yahya  Aossey,  Jr.,  who  had  a  leading 
role  In  building  the  mosque's  replacement 
almost  40  years  later,  calls  the  original  hall 
"the  mother  mosque  of  North  America,"  a 
name  that  has  carried  over  to  the  present 
Cedar  Rapids  mosque. 

Cedar  Rapids  Muslims  had  hired  an 
Imam — Imam  Karoub — even  before  the 
mosque  was  built.  Karoub,  who  arrived  In 
1929,  served  as  the  community's  religious 
leader  untu  1932,  when  he  was  succeeded  by 
Kamll  al-Hlnd  of  Damascus.  Imamal-Hlnd 
pushed  for  completion  of  the  mosque  .and 
boasted  In  an  Interview  given  a  Cedar  Rapids 
Gazette  reporter  early  in  1936  that  the  num- 
ber of  Muslims  using  It  already  exceeded  150. 

Then  came  Imam  Khalll  al-Rauef.  Ur- 
bane, charismatic,  with  connections  to  the 
Saudi  royal  family.  al-Rauef  reputedly  came 
to  the  United  States  (carrying  visa  No.  1 
from  whatever  diplomatic  station  he'd  ap- 
plied to)  at  the  request  of  America's  first 
lady,  Mrs.  Franklin  D.  Roosevelt,  Al-Rauef, 
lowans  remember,  was  an  authority  on 
Arabian  horses  and  Eleanor  Roosevelt  at  the 
time  was  in  charge  of  a  horse  show  that 
featured  Arabians.  Nobody  remaining  in  the 
Cedar  Rapids  Muslim  community  remembers 
Just  why  al-Rauef  settled  there.  It's  assumed 
that  an  educated  and  devout  Muslim  trying 
to  find  a  niche  for  himself  In  a  new  countrv 
would  gravitate  toward  the  best  organized 
Islamic  community — and  in  the  United 
States  that  was  Cedar  Rapids. 

Nobody  was  sorry  that  he  came.  He  stayed 
only  through  1938,  but  he  still  was  working 
In  the  community's  behalf  30  years  later, 
when  plans  to  build  a  new  mosque  and 
Islamic  center  were  set  In  motion.  "He  was 
back  In  Jlddah  when  I  made  my  HaJJ,"  H.  K 
Igram  says.  "I  found  him  there  and  he  ar- 
ranged for  me  to  have  dinner  with  the  late 
King  Faisal."  He  grinned.  "I  told  them  we 
needed  a  little  financial  help  over  here  to 
build  a  nice  new  mosque." 

A  few  other  Cedar  Rapids  Muslims  passed 
that  word,  too,  not  only  in  Saudi  Arabia,  but 
to  any  Islamic  nation  that  might  listen. 
Though  no  financial  aid  was  immediately 
forthcoming,  they  were  undaunted.  Com- 
munity leaders  obtained  bank  loans  for  the 
$120,000  structure  and  went  right  ahead 
with  their  mosque-bulldlng  program. 

The  new  Islamic  Center,  on  Cedar  Rapids' 
First  Avenue,  S.W.,  was  completed  early  In 
1972.  Two  years  later.  King  Faisal  forwarded 
a  check  for  845,000,  a  gift,  he  said,  from  the 
Saudi  Arabian  people.  Soon  thereafter  the 
Government  of  Kuwait  contributed  $6,000 
and  Libya  provided  a  supply  of  Korans. 
"They  found  that  we  were  serious,"  says  Wil- 
liam Yahya  Aossey.  Jr.  "We  were  the  first 
group  to  have  approached  these  governments 
for  grants,  be  turned  down  and  go  ahead  with 
our  building  anyway." 

The  little  dome  and  crescent  are  gone  from 
the  original  mosque  now,  and  the  building  Is 
known  as  the  Robert  Detzauer  Community 
Center.  At  the  same  time,  religious  activities 
have  gained  momentum  at  the  new  Islamic 
Center,  and  Muslim  students  attending  near- 
by colleges  have  Injected  new  blood  Into  the 
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community.  "It  certainly  Isn't  Islam  as  we 
knew  It  at  home,"  said  a  young  Pakistani 
student.  "The  religion  has  adapted  to  Ameri- 
can culture.  But  that  Is  good.  Islam  Is  a 
religion  that  can  adapt,  despite  Its  many 
ancient  traditions." 

Friday  Is  the  Islamic  Sabbath  In  Cedar 
Rapids,  as  elsewhere.  But  because  the  Amer- 
ican work  week  is  geared  to  a  Monday- 
through-Prlday  schedule,  most  working  Mus- 
lims there  observe  the  Sabbath  on  Sunday. 
Lay  leaders  are  all-lmp>ortant  to  the  Friday 
and  Sunday  prayer  services,  the  mosque  hav- 
ing no  Imam  at  the  moment,  and  to  the 
Arabic-school  and  Sunday-school  programs. 
Women,  too,  have  taken  on  active  roles  in 
mosque  programs,  and  they  attend  prayers, 
kneeling  along  with  the  men  on  the  mosque's 
bright  blue  carpeting,  but  at  the  rear  of  the 
room. 

The  community  was  not  always  so  willing 
to  bend.  "I  went  to  Arabic  school  for  13 
years,"  says  Abdallah  Igram.  "I'd  come  home 
from  public  school,  then  turn  around  and 
go  to  Arabic-language  classes.  We'd  be  at  the 
mosque  every  weekday  from  6  to  7  p.m.  and 
on  Saturdays  from  9  a.m.  to  3  p.m.  with  an 
hour  out  for  lunch.  For  13  years.  And  I 
worked  nights  In  my  father's  grocery  store, 
too,  all  that  time."  The  regimen  seems  to 
have  made  Igram  a  stronger  Cedar  Rapldlan 
as  well  as  a  stronger  Muslim.  He's  credited  by 
friends  as  having  done  as  much  as  any  man 
to  gain  acceptance  for  Islam  In  America.  He 
and  Cedar  Rapids  contemporaries  In  the 
early  I950's  organized  the  Federation  of 
Islamic  Associations  In  the  United  States  and 
Canada  (F.I-A.)  with  the  Idea  of  creating 
greater  Islamic  coheslveness  In  North 
Amsrlca. 

At  the  same  time  that  Igram  was  promot- 
ing Islamic  unity  he  was  Just  as  busily  head- 
ing a  drive  to  build  a  Young  Men's  Christian 
Association  branch  In  Cedar  Rapids.  "I  was 
president  of  the  Islamic  Federation  and  the 
Y.M.CA.  at  the  same  time,"  he  says.  But  since 
coexistence  and  tolerance  are  strong  tradi- 
tions within  the  histories  of  both  Islam  and 
America,  perhaps  that  should  not  be  so  sur- 
prising coming  from  a  Muslim  from  Iowa. 


LIBRARY  OP  CONGRESS  STUDY  ON 
THE  JOB  IMPACT  OP  REDUCING 
THE  TAX  DEDUCTION  FOR  BUSI- 
NESS   MEALS 

Mr.  KENNEDY.  Mr.  President,  the 
Library  of  Congress  has  recently  com- 
pleted a  study  on  President  Carter's 
pending  tax  reform  proposal  to  restrict 
the  tax  deduction  for  business  meals.  Ac- 
cording to  the  study,  the  proposal  will 
not  have  a  harmful  effect  on  jobs  hi  the 
restaurant  industry. 

The  study,  which  was  prepared  at  my 
request  by  Jane  Gravelle  of  the  Eco- 
nomics Division  of  the  Library  of  Con- 
gress, indicates  that  any  adverse  impact 
of  the  tax  reform  would  be  relatively 
small,  and  would  be  offset  by  the  stim- 
ulus for  the  restaurant  industry  con- 
tained in  the  general  tax  reductions  in 
the  Carter  proposals. 

In  addition,  the  study  notes  that  the 
restaurant  Industry  has  been  growing 
significantly  faster  than  other  areas  of 
the  economy  in  recent  years.  The  study 
found  this  faster  growth  would  continue 
even  under  the  tax  reform  proposals,  al- 
though the  rest  of  the  economy  would  not 
be  lagging  as  far  behind. 

Under  the  Carter  proposal,  the  tax 
deduction  for  business  meals  would  be 
limited  to  one-half  of  the  expenses  in- 
curred. Under  present  law,  such  expenses 


may  be  deducted  in  full  and  have  been  a 
longstanding  target  of  tax  reformers. 
Under  related  aspects  of  the  Carter  pro- 
posals, tax  deductions  would  be  denied 
entirely  for  other  forms  of  biisiness  en- 
tertainment, such  as  yachts,  hunting 
lodges,  country  clubs,  and  sports  and 
theater  tickets.  Other  proposals  would 
restrict  tax  deductions  for  foreign  con- 
ventions and  deny  such  deductions  for 
flrst-cla's  air  travel. 

The  Library  of  Congress  study  is  espe- 
cially timely  because  of  the  current  pub- 
lic debate  over  the  impact  of  the  pro- 
posals on  jobs  in  the  restaurant  industry. 
This  impartial  and  objective  analysis  by 
the  Library  of  Congress  provides  welcome 
support  for  the  Carter  proposals  and  will 
help  refute  those  who  claim  that  this 
tax  reform  will  cause  serious  layoffs 
among  restaurant  workers. 

According  to  the  study,  tax  deductible 
expenditures  for  business  meals  are  es- 
timated at  $3.2  billion  in  1976.  or  5.8  per- 
cent of  total  food  and  business  expendi- 
tures of  $55.3  billion  that  year.  The  tax 
deduction  is  estimated  to  save  taxpayers 
who  use  it  $1.2  billion  in  1976.  Thus,  the 
real  cost  of  the  meals  for  firms  and  oth- 
ers claiming  the  deduction  in  1976  was 
only  $2  billion,  since  the  Treasury  de- 
frayed $1.2  billion  of  the  cost  through 
the  tax  deduction. 

Using  standard  economic  techniques, 
the  study  estimated  that,  if  the  Carter 
reform  is  enacted,  expenditures  for  meals 
would  decline  by  only  1  percent,  or  about 
$550  million. 

At  the  same  time,  the  general  economic 
stimulus  in  the  Carter  program  of  tax 
cuts  for  individuals  and  corporations 
would  produce  increased  spending  on 
restaurant  meals  of  1  percent.  Thus,  the 
effect  of  the  tax  cut  would  tend  to  wash 
out  the  effect  of  the  loss  of  the  tax  de- 
duction on  the  restaurant  industry  as  a 
whole.  Although  not  all  restaurants 
would  be  affected  equally,  the  study 
found  that  the  overall  effect  on  Jobs  in 
the  Industry  would  be  zero. 

In  addition,  employment  figures  for 
food  service  workers  for  the  years  1973- 
1976  show  an  average  rate  of  growth  of 
5  percent  in  jobs,  with  a  low  of  2.9  per- 
cent in  the  recession  year  of  1975  and  a 
high  of  7.7  percent  in  the  recovery  year 
of  1976.  By  contrast,  total  employment 
growth  in  the  Nation  averaged  only  1.2 
percent  during  this  period,  with  an 
actual  drop  of  1.3  percent  in  1975  and 
a  gain  of  only  3.2  percent  in  1976.  The 
study  concluded  that: 

The  restaurant  Industry  has  experienced  a 
much  faster  growth  rate  than  the  aggregate 
economy  In  the  past  few  years,  reflecting  In 
part  Increased  tastes  for  dining  out. 

The  study  concludes  that  if  President 
Carter's  tax  proposals  had  been  in  effect 
in  1976.  jobs  In  the  economy  as  a  whole 
would  have  grown  at  a  rate  of  4  percent 
that  year,  or  somewhat  higher  than  be- 
fore, because  of  the  tax  reduction  meas- 
ures in  the  Carter  program.  At  most, 
therefore,  the  effect  of  the  tax  reform  in 
the  area  of  business  meals  would  have 
been  to  narrow  by  about  1  percent  the 
gap  in  growth  rates  between  the  fast- 
growing  restaurant  industry  and  the 
slower-growing  economy  as  a  whole. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  study  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Proposed  CtTRTAii.MEirr  of  the  Deduc- 
tion FOR  BtrsiNEss  Expenses:  Oenekal  Is- 
sttes  and  the  employment  impact  in  the 
Restaitrant  Industrt 

(By  Jane  Oravelle  Specialist  in  Taxation 
and  Fiscal  Policy  Economics  Division. 
Congressional  Research  Service  Library  of 
Congress.  February  23,  1978) 

SUMMARY 

A  major  structural  tax  change  Included  in 
the  Administration's  tax  proposal  is  the  re- 
striction on  business  entertainment  deduc- 
tions. This  report  explains  the  present  treat- 
ment of  these  expenses,  discusses  the  general 
Issues  and  problems  with  the  provision,  in- 
cluding the  potential  abuse  of  the  deduc- 
tions, and  summarizes  the  1962  proposals  to 
substantially  revise  the  entertainment  ex- 
penses deduction. 

The  second  half  of  the  paper  is  devoted 
to  a  quantitative  estimate  of  the  Impact  of 
the  proposed  change  on  employment  in  the 
restaurant  industry.  This  question  has  been 
of  significant  Interest  In  the  public  debate 
over  the  proposed  tax  revision. 

the  PROPOSED  CURTAILMENT  OF  THE  DEDUCTION 
FOB  BUSINESS  EXPENSES:  GENERAL  ISSUES 
AND  THE  EMPLOYMENT  IMPACT  IN  THE 
RESTAURANT  INDUSTRY 

Introduction 

A  significant  business  tax  change  in  the 
Administration's  tax  reform  proposal  is  the 
restriction  on  deduction  of  entertainment 
expenses.  Under  the  proposal,  most  deduc- 
tions for  such  entertainment  expenses  are 
disallowed  entirely.  However,  deductions  for 
meals  will  be  allowed  for  one  half  of  ex- 
penses incurred.  Therefore,  under  the  pro- 
posal, businesses  will  no  longer  be  able  to 
deduct  expenditures  for  entertaining  busi- 
ness associates  in  the  form  of  yachts,  hunt- 
ing lodges,  country  club  dues,  theatre  and 
sports  tickets,  and  one  half  of  the  costs  of 
business  meals  will  be  disallowed.  The  rev- 
enue gain  estimated  from  this  proposal  is 
$1,195  million  In  1979. 

Present  treatment  of  entertainment 
expenses 

Although  deductions  for  entertainment 
expenses  are  limited  in  the  law  to  those 
which  are  "ordinary  and  necessary"  and  not 
"lavish  and  extravagant",  in  practice  such 
expen«^es  are  very  liberally  allowed.  This  lib- 
eral allowance  stems  in  part  from  the  fact 
that  determining  whether  amounts  are  ac- 
tually ordinary  and  necessary  and  reasonable 
In  amount  is  largely  a  matter  of  subjective 
rather  than  objective  Judgment. 

Some  specific  objective  standards  are  con- 
tiined  In  the  tax  law.  but  these,  in  practice, 
allow  wide  latitude  as  well.  First,  expendi- 
tures must  meet  either  the  "directly  related" 
or  "associated  with"  tests.  The  "directly 
related"  test  is  supposed  to  indicate  an  ex- 
pectation that  business  will  be  discussed.  In 
effect,  it  simply  allows  deductions  for  meet- 
ings where  the  atmosphere  is  "conducive"  to 
business  discussions.  Most  business  meals 
(as  long  as  they  are  in  a  quite  surrounding, 
e.g.  not  at  a  night  club)  and  drinks  at  a 
"quiet"  bar  would  qualify  under  these  rules. 

However,  even  if  an  entertainment  is  not 
directly  related,  it  is  deductible  under  the 
"associated  with"  test  if  the  entertainment 
has  proximity  to  a  business  discussion. 
Thus,  tickets  to  the  theatre  or  sporting 
events,  nightclubs  (for  clients  and  their 
spouses)  and  similar  entertainments  may  be 
deducted  under  these  rules. 

Expenses      of      entertainment      facilities 
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(yachts,  club  dues)  are  deductible  based  on 
the  ratio  of  use  which  Is  directly  related  (not 
associated  with)  if  the  facility  Is  used  for 
business  more  than  50  percent  of  the  time 
(regardless  of  type  of  business  use).  An  ex- 
ample provided  in  an  article  cited  In  the 
Treasury  Papers  i  iUiistrates  these  rules  very 
Well.  If  a  businessman  uses  a  country  club 
to  play  golf  one  day  a  week  strictly  for  good 
will  (not  "associated  with"),  for  business 
meals  two  days  a  week  and  for  personal  use 
two  days  a  week,  the  taxpayer  will  meet  the 
50  percent  test  (because  three  days  were 
business  related).  The  meals  will  also  be 
deductible,  but  the  golf  fees  will  be  de- 
ductible only  If  they  meet  the  "associated 
with"  test. 

In  addition  to  these  general  rules,  the  tax- 
payer must  keep  records  to  substantiate  ex- 
penditures. 

Problems  with  current  treatment 

Two  types  of  problems  with  the  current 
deduction  for  entertainment  expenses  can  be 
identified.  The  first  is  simply  that  such  ex- 
penditures contain  a  substantial  element  of 
personal  consumption  regardless  of  the  de- 
gree to  which  they  serve  a  legitimate  busi- 
ness purpose.  This  consumption  element  ac- 
crues both  to  the  individual  employee  and 
to  the  customer  being  entertained.  This  ele- 
ment is  difficult  to  measure  but  clearly  exists 
In  some  amount.  The  value  of  that  consump- 
tion, because  It  is  deductible  to  the  firm  and 
not  Includable  in  income  to  the  employee. 
Is  never  subject  to  taxation. 

Consider  an  employee  who  entertains  a 
client  at  lunch.  The  employee  Is  actually 
receiving  two  types  of  remuneration — the 
salary  the  firm  pays  him  for  entertaining  and 
selling  to  customers  and  the  value  of  the 
lunch.  Similarly,  the  client  being  entertained 
receives  two  types  of  remuneration — his 
salary  and  the  value  of  the  lunch  (which  in 
the  long  run  his  firm  tends  to  pay  for  in 
higher  prices  for  products) . 

The  entertainment  element  of  the  remu- 
neration Is  never  subject  to  tax.  Of  course, 
the  value  to  the  individuals  receiving  it  may 
not  be  equal  to  its  market  value,  which  would 
make  measurement  more  difficult.  An  em- 
ployee who  takes  a  client  who  likes  baseball 
to  such  a  game  who  himself  dislikes  baseball 
may  get  no  utility  from  the  entertainment; 
If  he  likes  baseball  It  may  be  worth  the  full 
value  of  the  ticket.  Meals,  of  course,  would 
be  assumed  to  have  some  element  of  benefit. 

This  problem  of  a  business  expense  con- 
taining consumption  items  is  present  in  many 
types  of  business  expenses.  Some  kinds  of 
firms,  selling  very  expensive  products  to  a 
small  group  of  clients,  may  use  the  entertain- 
ment approach  such  as  baseball  tickets  as 
a  method  of  sales  promotion.  A  firm  which 
sells,  for  example,  razor  blades,  may  use  as  a 
method  of  sales  promotion  sponsoring  the 
showing  of  baseball  games  on  television.  This 
also  provides  some  element  of  consumption 
which  Is  not  taxed  to  the  viewers  of  the  tele- 
vised games.  However,  perhaps  the  feature 
that  distinguishes  these  two  types  of  untaxed 
consumption  Is  that  the  taxpayers  who  are 
ultimately  paying  for  the  tax  subsidy  in  the 
case  of  mass  advertising  tend  to  be  the  same 
group  as  the  recipients  of  the  benefits.  How- 
ever, for  expense  accounts,  only  a  small  por- 
tion of  the  taxpayers  benefit  from  these,' 
while  the  cost  of  the  taxes  foregone  is  borne 
by  all  taxpayers. 


'  U.S.  Department  of  the  Treasury.  The 
President's  1978  Tax  Program.  Detailed  De- 
scriptions and  Supporting  Analyses  of  the 
Proposals.  Washington.  D.C. 

=  The  efficiency  problems  also  tend  to  be  not 
so  serious  as  well,  since  television  and  other 
media  are  public  goods  which  tend  to  be 
underproduced  In  the  market  place,  and 
therefore  public  subsidies  are  appropriate  to 
achieve  an  efficient  mix  of  output. 


A  second  problem  is  the  potential  for  abuse 
of  the  provision  by  certain  taxpayers,  partic- 
ularly closely  held  corporations,  partnerships 
and  self-employed  individuals.  A  large  com- 
pany is  more  likely  to  scrutinize  expense  ac- 
count entertaining  to  Insure  that  it  has  a 
business  purpose.  A  self-employed  individual, 
where  the  dividing  line  between  personal 
consumption  and  business  Income  tends  to 
be  vague  In  any  case,  can  easily  convert  much 
of  his  personal  entertainment  and  living  ex- 
penses into  deductible  items.  A  similar  prob- 
lem may  exist  with  top  executives  of  firms 
and  closely  held  corporations.  Examples  of 
this  type  of  abuse  have  been  widely  docu- 
mented. 

For  example,  Philip  Stem,  in  his  book  The 
Great  Treasury  Raid,'  described  a  New  York 
executive  who  boasted  that  he  had  not  paid 
for  his  lunch  in  thirty-one  years.  This  feat 
was  accomplished  because  he  belonged  to  a 
group  of  business  luncheon  companions  who 
took  turns  charging  the  lunch  to  their  firms. 
The  Treasury  in  Its  papers  *  cited  a  case 
where  a  taxpayer  deducted  every  meal  for 
two  years  with  the  exception  of  one  day. 

There  Is  no  way  to  determine  how  typical 
such  occurrences  are.  However,  they  do  illus- 
trate the  problem  of  abuse  of  this  provision. 
To  the  extent  that  this  abuse  occurs,  in- 
dividuals are  avoiding  taxes  on  significant 
portions  of  their  Income.  (In  the  latter  case 
cited  the  taxpayer  took  deductions  of  $31,000 
in  one  year  and  $32,000  in  the  next.)  This 
result  Is  Inequitable  to  the  majority  of  tax- 
payers who  cannot  take  advantage  of  ex- 
pense accounts. 

The  existence  of  business  deductions  for 
what  are  in  part,  and  In  some  cases  In  large 
part,  personal  consumption  expenses,  tends 
to  encourage  more  expenditures  of  these 
types,  either  as  a  form  of  compensation  to 
employees  or  as  a  means  of  competing  with 
other  businesses.  For  those  cases  where  the 
entertainment  expenses  deduction  is  clearly 
a  conversion  of  personal  to  business  ex- 
penses, it  makes  the  consumption  entertain- 
ment expenses  cheaper  and  thereby  encour- 
ages such  consumption. 

Disallowance,  or  partial  disallowance  of 
these  expenditures  would  eliminate  or  re- 
duce these  effects.  One  question  which  has 
been  raised  about  the  effect  of  the  pro- 
posed changes  Is  what  effect  will  the  change 
have  on  the  competitive  position  of  firms? 
This  question,  one  would  argue,  should  be 
easily  dismissed.  Entertainment  may  be  cus- 
tomary in  a  business,  and  more  so  because 
it  is  tax  deductible.  However,  the  tax  pro- 
vision will  not  prevent  firms  from  making 
these  expenditures,  but  rather  will  raise  the 
price  of  them  and  thereby  lead  to  some 
curtailment  In  the  expenditures.  This  in- 
creased price,  however,  will  apply  to  all 
firms:  therefore,  there  cannot  be  a  competi- 
tive problem. 

PREVIOUS  ATTEMPTS  TO  DEAL  y/TTn  THE  PROBLEM 

One  author  ^  notes  that  the  growth  of  ex- 
pense accounts  began  with  the  high  excess 
profits  taxes  of  the  post  war  period.  These 
expenses  continued  to  grow  and  achieved 
a  certain  amount  of  notoriety  in  the  1950's, 
when  few  rules  or  limitations  on  the  deduc- 
tions existed. 

A  major  propKisal  for  revision  in  this  area 
was  made  by  the  Kennedy  Administration  In 
the  1961  tax  recommendations.  However,  the 
subject  was  not  new  to  Congress.  A  series  of 


'  Philip  M.  Stem,  The  Great  Treasury  Raid 
New  York:  Random  House.  1964. 

« U.S.  Department  of  the  Treasury.  The 
President's  1978  Tax  Program,  Detailed  De- 
scriptions and  Supporting  Analyses  of  the 
ProDosals,    Washington.    D.C. 

=  Steven  Knowles.  "The  Tax  Treatment  of 
Entertainment  Expenses  Under  Section  274: 
Results  Reviewed  and  Revisions  Recom- 
mended", Harvard  Journal  of  Legislation, 
June,  1976. 


studies  on  broadening  the  tax  base  pub- 
lished in  1959  by  the  Committee  on  Ways 
and  Means  contained  several  articles  on 
travel  and  entertainment.  One  author  • 
noted  that  a  bill  Introduced  in  the  Senate 
would  have  disallowed  all  deductions  for 
nightclubs,  theatres,  sports  events  and  other 
places  of  public  amusement.  It  would  also 
have  disallowed  business  gifts,  expenses  of 
maintaining  yachts  and  other  entertain- 
ment facilities 

In  1961,  the  Administration  tax  proposals 
included  a  proposal  for  a  significant  change 
in  the  entertainment  expense  deduction.' 
Under  this  proposal: 

(1)  Deductions  for  nightclubs,  theatres, 
prize  fights,  hunting  and  fishing  trips  and 
similar  entertainments  would  be  disallowed: 

(2)  Expenditures  on  entertainment  facili- 
ties (yachts,  hunting  lodges,  resort  proper- 
ties, etc.)  would  be  disallowed; 

(3)  Club  dues  would  be  disallowed: 

(4)  Pood  and  beverages  fiirnished  which 
bear  a  direct  relationship  to  btislness  would 
be  allowed  but  only  up  to  dollar  limits  (pro- 
posed at  $4  to  $7  at  that  time). 

These  proposals  are  very  similar  to  the 
current  proposals,  with  the  substitution  of 
a  fifty  percent  limit  rather  than  a  dollar 
limit  on  meals. 

The  Congress  stopped  far  short  of  these 
proposals.  It  made  a  n\imber  of  changes 
which  tighten  the  deductions  somewhat,  but 
continued  to  allow  them  In  general.  These 
changes  included  adoption  of  the  "directly 
related"  and  "associated  with"  tests  (the 
latter  added  by  the  Senate) .  the  partitioning 
of  facility  deductions  into  business  and  per- 
sonal use  and  strict  record -keening  require- 
ments. However,  the  rules  continued  to  allow 
most  of  the  entertainment  expense  deduction 
which  had  previously  occurred. 

Employment  impact  in  the  restaurant 
industry 

A  major  issue  which  is  under  public  dis- 
cussion Is  the  impact  of  this  tax  bill  on 
employment  In  the  restaurant  Industry.  The 
primary  focus  of  this  section  Is  to  examine 
what  that  impact  will  likely  be  and  whether 
the  magnitude  will  be  relatively  large  or 
relatively  small. 

A  bill  which  includes  a  general  tax  cut 
and  a  restriction  on  the  entertainment  ex- 
pense deduction  for  meals  has  two  types  of 
effects  on  employment  In  the  restaurant  In- 
dustry. The  first  effect,  which  may  be  termed 
the  relative  price  effect,  is  that  which  tends 
to  reduce  demand  for  restaurant  services,  and 
therefore  employment  In  that  Industry,  be- 
cause expenditures  on  business  meals  have 
become  relatively  more  expensive  than  other 
tjrpes  of  expenditures. 

The  second  type  of  effect  may  be  termed 
the  Income  effect.  The  tax  cut  itself  will  in- 
crease total  Income  and  therefore  total  agere- 
gate  demand  In  the  economy.  This  Increase 
In  aggregate  demand,  of  course,  affects 
restaurant  meals  Just  as  It  does  other  gooda 

Even  to  the  extent  a  net  imnact  on  em- 
ployment is  observed  from  either  or  both 
of  these  effects.  It  must  be  recalled  that 
these  effects  are  occurring  in  a  changing 
economy,  and  generally  a  growing  one.  Be- 
cause of  this,  it  might  tend  to  reaulre  a 
relatively  large  negative  Job  Impact  to  act- 
ually Induce  layoffs  where  the  emplovees 
would  have  difficulty  finding  new  Jobs,  since 
a  reduction  or  increase  In  Jobs  would  more 
likely  show  up  as  a  slowing  down  or  soeed- 
Ing  up  of  growth  rather  than  an  absolute 
positive  or  negative  Impact. 


•  V.  Henry  Rothschild  II.  Business  Expense 
Deductions;  Travel  and  Entertainment  Tax 
Revisions  Compendium.  Volume  2.  Commit- 
tee on  Ways  and  Means,  November  16,  1959. 

"U.S.  Congress,  House.  Committee  on  Ways 
and  Means.  Legislative  History  of  H.R.  10650, 
The  Revenue  Act  of  1962,  Part  I,  1967. 
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(1)  Measurement  of  the  Relative  Price  Effect  changes  at  any  point)  but  the  demand  tunc-  from  home  have  some  elements  of  luxury. 

The  first  step  In  attempting  to  estimate  ^'^°^  ^  *  curve.  This  type  of  demand  func-  It  seems  somewhat  reasonable,  therefore, 
the  Impact  of  the  limitation  on  deductions  *'o'*  's  described  by  the  equation  PQ  =  c.  to  assume  that  restaurant  meals  would  In- 
of  meals  is  to  determine  what  the  total  where  c  Is  a  constant,  P  Is  price  and  Q  Is  crease  In  line  with  the  average  Increase  In 
value  of  these  entertainment  expenses  for  physical  quantity.  In  the  case  of  business  consumption.  The  Data  Resources  Inc.  Re- 
meals  Is.  According  to  the  Treasury  Depart-  meals,  such  a  function  would  be  PQ  =  f3.2  view  of  the  Economy  for  January  1978  pub- 
ment,  SI. 6  percent  of  the  total  revenue  gain  billion,  (the  estimated  total  expenditure),  or  Ushed  the  results  of  a  simulation  of  the 
from  entertainment  expenses  (Including  alternatively  that  Q  =  $3.2  blUlon/P.  If  we  set  Impact  of  the  Administration  Tax  proposals, 
the  disallowance  of  the  deduction  for  the  P  arbitrarily  equal  to  1  (a  procedure  used  for  Their  simulation  Indicated  that  real  con- 
portion  of  air  fare  reflecting  first  class)  re-  computation  which  does  not  affect  the  out-  sumption  would  Increase  bv  1  percent  above 
fleets  meals.  Taking  the  1976  level  estimate  come)  then  the  effect  on  quantity  of  a  price  the  control  solution  In  1979  and  1.5  percent 
of  this  total  of  $1,125  million.  In  order  to  Increase  of  28  percent  would  be  to  reduce  It  In  1980. 

determine  the  effect  for  a  year  In  which  ag-  ^o  *2  5   billion.   The  reduction   In  quantity  if  increased  demand  for  restaurant  meals 

gregate  data  are  available,  the  revenue  loss  then  would  be  $700  million  ($3.2  billion  — $2.5  followed    this    average    pattern    of    Increase, 

attributable   to   meals   would   be   $580  mil-  billion).  then  restaurant  meals  would  Increaese  by  1 

Hon.  The  relative  effect  for  1976  may  be  as-  With  the  linear  demand  function,  yielding  percent.  Therefore,  the  Income  effect  of  the 

sumed  similar  to  the  relative  effect  In  1979;  a  reduction  of  $896  million,  the  effect  on  de-  tax  cut  would  tend  to  "wash  out"  the  rela- 

1976  Is  the  last  year  that  appropriately  dis-  mand  will  be  1.6  percent  of  total  aggregate  tlve  price   effect  of   the  restriction  on  the 

aggregated   Industry   data   are   available.  expenditures  In  the  economy.  With  the  curved  entertainment  deduction  for  the  restaurant 

The  Treasury  has  also  Indicated  use  of  a  demand   function,    yielding   a   reduction   of  industry  as  a  whole.   Of  course,   not  every 

36%    marginal    tax    rate    to    compute    the  $700  million,  the  effect  will  be  about  1.3  per-  restaurant  would  be  equally  affected  by  these 

revenue  loss.  Disallowance  of  one  half  the  cent  of  demand.  changes   but   the   aggregate   effects   on  em- 

deductlon  means  the   gain   Is  flgured  at   a  This  latter  type  of  curved  demand  function  ployment  would  tend  to  sum  to  zero  under 

Ux  rate  of  I87t.  Therefore  the  revenue  esti-  also  has  a  practical  appeal  as  well  since  It  these  assumptions. 

mate   Indicates  a  gross  outlay  of  $3.2   bll-  describes  the   firm   which  reacts  to  such   a  (3)  Normal  Growth  Rate  In  the  Restaurant 

lion  for  these  expenditures  on  food   (based  price  change  by  keeping  net  outlay  constant.  Industry 

on  the  fact  that  18%  of  $3.2  billion  Is  $580  This  might  be  one  type  of  rule  of  thumb 

million).  In  1976,  according  to  the  national  response  to  such  a  tax  change.  It  can  easily  „„  „  „  ,h    ^  •  °?v.          inaustry  must  also 

income  accounts,  a  total  of  $55,292  million  be  shown  that  keeping  net  outlay  consUnt  ''^''°"^"*";'*  ""  **"*  context  of  the  normal 

was  spent  on  food  and  beverage  consumed  yields  the  same  result  as  the  curved  demand  8"^°*'^  '"  ''^«  economy  and  In  the  restaurant 

on  the  premises.  Thus  total  entertainment-  functlon-a  $700  million  reduction.  The  net  '"*i"f,''y.  which  Is  particularly  relevant  for 

related  food  expenditures  account  for  about  outlay  for  the  firm  was  $2.05  billion   (.64  x  q"esuons  oi  layons. 

5.8%  of  total  expenditures.  $3.2  billion).  If  the  firm  reduced  gross  out-  '^'^^  Employment  and  Training  Report  of 

However,  one  would  not  expect  that  the  lays  to  $2.5  billion.  Its  after  tax  outlay  would  ^^^  President  for  1977  provided  employment 
disallowance  of  one-half  the  deduction  remain  constant.  [(1-. 18)  (2.5)  =2.05).  '^^^^  ^°^  detailed  occupations.  Included  In 
would  Induce  the  businesses  Involved  to  This  1.3%  effect  would  tend  to  be  a  maxi-  this  data  Is  a  breakdown  of  the  employ- 
totally  forego  such  expenditures,  but  rather  mum  effect  If  the  demand  function  Is  as-  "ZT,  ^.J^fn^^^J'L^  .l^-,^-,  ??,«  ^""J  f^ 
to  reduce  them  somewhat.  The  estimation  sumed  to  be  correct  because  It  Implicitly  ^/"' \\'L*i^!°;Jil!  I?"  ^^^^''^ 
of  the  amount  of  this  reduction  Is  difficult,  assumes  no  supply  side  effects  (I.e.  assumes  P"'^«"'»8«  Increase  are  shown  below, 
and,  of  course,  somewhat  arbitrary.  a   horizontal  supply  curve).  To  the  extent  Employment  Percentage 

One  approach  to  estimating  this  Import  Is  that   the   supply   curve   Is   actually   upward  ^**'"                               (Thousands)    Increase 

using  a  price  elasticity.  A  price  elasticity  of  sloping  there  will  be  some  price  response  on      '^'^ 3.402 

1  will  be  used.  This  elasticity  can  be  viewed  the  supply  side  which  will  reduce  the  out-      '"'* 3,638        4.0 

In  two  ways.  First,  It  might  be  considered  an  put — and  therefore  the  employment — effects      '®'* -   3.640        2.9 

elasticity    of   substitution    for    a    factor    of  of  the  relative  price  change.                                  ^^'^ -   3.919        7.7 

production,  where  It  Is  assumed  that  enter-  The  magnitude  of  these  effects  depends  on  The  average  rate  of  growth  over  the  three 

talnment  expenses  are  a  productive  factor  the  elasticity  of  the  supply  curve.  For  exam-  year  period  was  approximately  5  percent.  In 

and  Changes  In  the  price  of  that  factor  will  pie,  with  a  supply  elasticity  of  1  assuming  a  the  recovery  year  of  1976  the  growth  rate  was 

induce  reductions  In  the  factor.  Elasticities  imear  supply  function  the  final  percentage  7.7  percent   while  In   the  recession  year  of 

Of    sutetltutlon     between     more     normally  change  In  quantity  will  be  approximately  .7  1975  the  growth  rate  was  2.9  percent, 

onen^  ^on°MdPr^^^^'^aH vpL  ''h!l>,*'?/*t'~"*  percent,  while  with  an  elasticity  of  5  the  final  These  growth  rates  can  be  contrasted  with 

c^ond  thr,fi«tiritv  r^.Lt  ^              ..  .  percentage  reduction  In  quantity  would  be  total  employment  growth  rates  In  the  econ- 

HP^nrt  ;„^HMlt^,     ^     ^      be  viewed  as  a  approximately  l.l  percent.-  On  the  whole  one  omy  over  the  sami  period: 

demand  elasticity  for  a  consumption  good,  in  would  exoect  suddIv  curves  of  this  tvn^  in  ^ 

which  case  an  elasticity  of  one  Is  a  typical  lustry  to  b^  reTatfvelv  ell^tic   therLo«^^  ^                                  Employment  Percentage 

elasticity  "♦,  ^          ,  "i*"'^'?  elastic,  therefore  sug-  year                              (Thousands)    Increase 

cmoiiLivy.  gestlng  a  relatively  small  Impact  on  the  total  1973                                                  04  400 

In  order  to  determine  the  Impact  of  the  quantity  reduction  due  to  supply  side  fac-      1974 "'"   85935        i'b 

change  In  the  tax  law  on  quantity.  It  Is  first  tors.  An  effect  in  the  neighborhood  of  1  per-      1975 84783    —13 

necessary   to   determine   the   Impact  of   the  cent  seems  reasonable  to  conclude  the  estI       1976 87485        32 

change  on  price.  With  a  36  percent  marginal  mate  of  the  relative  price  effects.  However.             " "   o'-'oa 

tax   rate.   $100  worth  of  entertainment  ex-  it  must  be  recalled  that  all  of  these  estimates  ^he    average    growth    rate    in    the    three 

pendltures  actually  carried  a  cost  of  $64.  The  are  rough  ones  which  are  based  on  specific  y***"  period  was  1.2  percent  with  an  absolute 

■price"  of  this  good  to  the  taxpayer  will  be  assumptions     about     supply     and    demand  decline  In  employment  In  the  recession  year 

increased  by  the  additional  taxes  paid— $18.  curves.  of  1975  and  a  3.2  percent  growth  In  the  re- 

wouid'h7Jntr?.'nt*"'*^*   increase  In  prIce  (2)  Aggregate  Income  Effect  covery  year  of  1976. 

would  be  28  percent.  ,„^,.'   .  ,„   ,„.„„.  ,„„             m          ^  ^  these  figures  Indicate,  the  resUurant 

By  a  standard  application  of  an  elasticity  ,„*"  '"  Jwor   -n    f^.  Increases  demand  industry    has    experienced    a    much    faster 

of  1,  a  percenuge  Increase  In  price  of  28  per-  ^nf^^^rt,   f.nH    *i   ,T.  I         w    '^""^'"y  growth  rate  than  the  aggregate  economy  In 

cent  would  imply  a  28  percent  decrease  In  ^J^JLJ^  ,t,^  ,              *.^    ^^   "  it'^"  ^^e   past   few   years,   reflecting   In   part  In- 

quantlty   demanded.   This   measure    implies  !"lT]trl%.?^^^     ^"^    Increases.    These  creasing  tastes  for  dining  out 

ll^pLXr^ f;>r  m^ ToulS  l^"Sl"i=  eUslfcTndr  Snl^ly  tTo'u  h^  of  ^uT  <*)  Combined  Effects  on  Employment 

!  28  X  $3  2  bimonT  ThU  estfn^tfwouTd  im  ""^^  ^oods.  Other  goods  tend  to  be  Income  The  combination  of  the  relative  price  ef- 

ply  artductlTof  16  plrcenMn^^^^  Inelastlc-thelr  consumption  Increases  by  a  fecU,  the  aggregate  income  effecU  and  the 

tlty  demanded               P^^eni  m  total  quan  smaller  percentage  than  Income.  These  goods  normal  growth  rate  can  be  examined  to  de- 

jl!  are  generally  thought  of  as  necessities.  Food  termlne  what  would  have  been  expected  If 

one  problem  with  this  type  of  application,  u.  of  course,  a  necessity.  whUe  meals  away  the  bill  had  been  enacted  In  1976  and  there- 

however.  Is  that  elasticities  are  generally  ap-      fore  to  extrapolate  as  to  what  might  happen 

pllcable    to    very    small    changes    in    price,  In  1979  and  1980 

whereas  a  28  percent  Increase  In  price  would  ' The  final  percentage  change  In  prices  and  „„,..„„    .»,.■„„»,„-  „,.-.-  -.r-„*  ™«„irt 

not  qualify  aTa  very  small  change.  For  ex-  quantities  Is  derived  by  solving  the  following  j,^^f  ^*"y;,  to  H^rlpVl  Z^^j"!^\  Tthe 

ample,  using  a  price  elasticity  of  1  for  very  equation  system  for  P«  (final  price)  and  Q'  *^*^«  t«"<lef  ^°  decrease  employment  In  the 

One  way  to  deal  with  this  type  of  problem  (2)  E(P'  - 1  +  (51875/E) )  =QV$2.5  bll-  and  thus  offset  this  reduction    leaving  Jobs 

Is  to  postulate  a  curved  demand  function.  Hon-l  ^  the  restaurant  Industry  growing  at  the 

Such  a  function  can  be  specified  which  will  1-(.21875/E)  game  rate  as  actually  occurred— 7.7  percent 

have  elasticity  of  1  at  every  point   (I.e.  an  Where  E= elasticity  of  supply  and  .21875=  or  280.000  Jobs.  Since  other  parU  of  the  econ- 

elastlclty  of  1  could  be  applied  to  very  small  $700  mllllon/$3.200  million.  omy  would  have  been  stimulated  in  general 
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and  Jobs  Increased  without  the  negative  Im- 
pact of  the  relative  price  effects,  the  growth 
rate  In  the  economy  In  general  would  have 
been  faster  than  the  rate  which  actually  oc- 
curred. Therefore,  the  restaurant  Industry 
would  have  grown  faster  than  the  economy 
In  general,  but  the  gap  between  Its  rate  of 
growth  and  general  growth  In  the  economy 
would  have  been  smaller.  In  other  words, 
one  might  have  expected  total  jobs  to  grow 
by  slightly  over  4  percent  leaving  the  res- 
taurant Industry  with  a  growth  rate  gap  of 
about  2.6  percent  rather  than  3.6  percent. 

Of  course,  there  are  many  uncertainties  In 
these  calculations  and  extrapolating  be- 
tween different  years  Is  always  subject  to 
error.  However,  this  analysis  does  point  out 
some  aggregate  effects  which  might  be  ex- 
pected: 

(1)  The  relative  price  Impact  would  be 
expected  to  be  relatively  small  and  offset 
more  or  less  by  the  general  stlmulvis  of  the 
Industry  In  the  tax  proposal. 

(2)  Since  the  restaurant  Industry  has 
been  growing  faster  than  other  segments  of 
the  economy.  Jobs  In  that  Industry  might 
still  be  expected  to  grow  faster  than  in  the 
average  of  the  rest  of  the  economy  but  the 
differential  will  be  smaller. 


HEALTH    CARE    IN    OUR    NATION'S 
GHETTOS 

Mr.  ABOUREZK.  Mr,  President,  on 
Monday,  February  6,  the  New  York 
Times  ran  an  article  written  by  Dr.  Pitz- 
hugh  Mullan,  director  of  the  National 
Health  Service  Corps,  about  the  deplor- 
able health  care  situation  found  in  our 
Nation's  ghettos. 

I  want  to  commend  Dr.  Mullan  for  this 
excellent  article  and  for  the  leadership 
he  is  demonstrating  in  attempting  to 
humanize  this  country's  health  care 
system. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Patient  Wheezing — AoMrr 
(By  Fltzhugh  Mullan) 

RocKviLLE,  Md. — When  I  worked  as  a  resi- 
dent physician  In  the  emergency  room  at 
Lincoln  Hospital  In  the  Bronx,  patients  often 
arrived  carrying  scribbled  notes  from  local 
doctors.  These  community  physicians  bore 
no  relationship  to  the  hospital,  were  largely 
unknown  to  us.  frequently  transient,  and 
always  gone  from  the  community  by  5  P.M. 
and  on  weekends.  Their  notes,  scrawled  on 
prescription  blanks  or  the  backs  of  Medicaid 
forms,  usually  read  "Patient  wheezing — ad- 
mit" or  "Jaundice,  treat." 

Once  a  woman  arrived  in  a  taxi  with  a 
baby  wrapped  In  a  blanket.  Her  note  said: 
"Lincoln.  Admit  please.  Presumptive  pneu- 
monia." When  we  unfolded  the  blanket  the 
baby  was  dead. 
'  Now.  the  National  Health  Service  Corps  Is 
going  to  address  the  problem  of  sporadic 
care  In  areas  where  there  Is  a  near  absence 
of  health  professionals.  The  corps,  a  program 
that  delivers  health  manpower  to  under- 
served  areas,  can  hire  and  send  physicians, 
nurse  practitioners  and  physician's  assist- 
ants to  New  York's  Inner  city  communities. 
The  few  physicians  we  will  be  able  to  assign 
to  New  York  will  not  cure  all  of  Its  Ills.  They 
win  begin  to  meet  the  health  needs  of  some 
under-served  areas.  They  also  will  begin 
to  attack  the  causes  of  Inadequate  epi- 
sodic health  care. 

As  residents — physicians  In  the  final  stages 
of  training — we  never  really  worked  In  the 
communities  we  served.  We  huddled  In  our 


medical  centers  and  waited  until  patients 
brought  their  problems,  both  Innocuous  and 
catastrophic,  to  us.  We  made  no  home  visits, 
we  never  worked  in  the  cltys  well-baby  clin- 
ics, we  ran  our  street  clinics,  and  we  never 
rotated  through  the  offices  of  local  physi- 
cians. We  read  our  Journals  and  labored 
long  hours  covering  the  Intensive-care  unit 
and  the  emergency  room.  But  we  hardly  got 
to  know  our  patients. 

When  our  residencies  were  completed, 
most  of  us  left  the  neigh  oorhoods  and  often 
the  city  In  which  we  had  learned  to  be  doc- 
tors. Some  of  us  wanted  a  better  life  for  our 
families.  Others  sought  an  academic  envir- 
onment, more  money,  more  prestige,  better 
facilities,  security,  trees,  good  schools,  and 
so  on.  The  result  was  yet  another  generation 
of  bright  young  Americans  educated  to  be 
physicians  with  the  very  considerable  help 
of  New  York's  poor,  gone  back  home,  and  no 
new  doctors  for  the  South  Bronx,  Harlem,  or 
Bedford-Stuyvesant. 

In  the  nelehborhoods  outside  of  Lincoln 
and  Metropolitan  and  Kings  County  hospi- 
tals, medical  life  remained  unchanged.  Med- 
icaid offices  and  storefront  clinics  were  open 
from  9  to  5,  practicing  high-turnover  medi- 
cine, with  physicians  of  variable  credentials, 
devoid  of  peer  review  or  community  account- 
ability and  lacking  hospital  back-up.  They 
continued  to  dispense  diagnoses  and  pre- 
scriptions at  a  prodigious  and  apparently 
lucrative  rate.  In  some  communities  there 
wjre  no  physicians  at  all. 

The  two  systems  of  city  medicine  continue 
to  coexist,  largely  Isolated  from  one  another, 
each  seemingly  self-sustaining  and  self-per- 
petuating, cross  fertilized  only  by  an  occa- 
sional note,  "Vomiting — ^please  evaluate." 
The  two  systems  together  add  up  to  a  far 
less  effective  and  relevant  medical  system 
than  could  or  should  exist.  Put  simply,  peo- 
ple suffer  and  die  because  we  have  failed  to 
link  our  urban  hospitals  and  their  considera- 
ble technological  resources  to  a  network  of 
well  staffed,  community  based,  culturally  rel- 
evant nelghborhoad  health  centers. 

Why  has  this  happened?  It  Is  by  no  means 
a  simple  question  of  finance  because  the 
Medicaid  practices  have  shown  clearly  that 
fortunes  can  be  made  In  the  Slums.  I  think 
thsre  are  two  major  reasons  why  we  have 
arrived  at  this  troubled  point  In  city  medi- 
cine. The  first  Is  an  Inordinate  belief  on  the 
part  of  the  public  and  the  medical  profes- 
sion In  technology. 

The  prestige  walks  of  medical  life  today 
are  research  and  the  subspecialties.  The 
names  generally  revered  by  the  public  and 
by  first-year  medical  students  are  Salk.  De 
Bakey  and  Sabln.  To  the  extent  that  there 
are  Schweltzers  In  medicine  today,  no  one 
knows  them.  No  one  gets  a  Nobel  Prize  for 
ghetto  medicine. 

Second,  medicine  today  suffers  from  social 
complacency — a  profession  grown  soft  with 
the  expectation  of  high  Incomss.  professional 
mobility,  social  respect,  fine  office  buildings, 
patient  adulation  and  stock  options.  It  seems 
farfetched  to  many  physicians  that  they 
should  be  expected  to  work  In  the  South 
Bronx  where  medical  life  Is  frequently  tedi- 
ous and  frustrating  and  occasionally 
dangerous. 

With  th3  exception  of  doctors  In  training 
and  some  dedicated  academicians  who  staff 
city  hospitals,  mainline  American-trained 
physicians  have  largely  avoided  the  tough 
neighborhoods  of  our  cities. 

If  medicine  Is  to  be  effective,  much  of  It 
has  to  be  practiced  In  the  neighborhoods. 
We  will  never  lmprov3  the  Infant-mortality 
rates  or  the  longevity  statistics  of  the  Inner 
city  by  hunkering  down  among  the  radioiso- 
tope scanners  and  Incubatcrs  of  the  large 
hospitals.  To  change  things  we  must  begin 
to  link  those  competent  physicians  now  prac- 
Ing  In  the  Inner  city  to  hospitals  and  start 
directing  Increasing  numbers  of  our  newly 


trained  dcctors — many  of  whom  possess  con- 
siderable Idealism — Into  the  tough  neigh- 
borhoods of  our  cities.  New  York  needs  to 
link  Its  teaching  hospitals  to  the  doctors 
practicing  In  the  communities  surrounding 
them  and  convert  city  hospitals — Isolated 
"teaching  centers" — into  academically  sound 
community  hospitals. 

The  answer  to  the  grim  statistics  of  ghetto 
health  care  Is  not  In  more  massive  battle- 
ships— Llncolns,  Bellevues,  Jacobls — but  In 
dozens  of  "PT  boats"  and  even  "sampans" — 
small,  accountable,  well-staffed  practices 
linked  to  the  major  medical  centers  by  pat- 
terns of  referral;  consultation  and  patient 
admission.  To  be  effective  these  clinics  will 
have  to  be  staffed  by  practitioners  for  whom 
medicine  |s  something  more  than  a  meal 
ticket  or  an  exercise  in  technoblology. 

The  real  pay  for  these  physicians  will  have 
to  come  from  watching  their  clinics  take 
root  and  grow,  from  seeing  neighborhoods 
made  a  little  more  humane  by  their  labors, 
from  riding  the  ambulance  to  Lincoln  with 
a  critically  HI  Infant  with  pneumonia — and 
seeing  It  live. 


ARMS  SALES  TO  MOROCCO 

Mr.  CLARK.  Mr.  President,  on  Febru- 
ary 8,  1978,  I  wrote  to  the  President 
regarding  the  sale  of  24  OV-10  counter- 
insurgency  aircraft  and  24  antipersonnel 
Cobra  helicopters  to  Morocco.  My  objec- 
tions to  this  proposed  sale  are  set  forth 
in  the  letter  which  I  would  like  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Foreign  Relations. 

Washington,  D.C.,  February  8,  1978. 
The  President, 
The  White  House. 

Dear  Mr.  President:  Morocco  has  recently 
made  a  request  to  the  United  States  to  per- 
mit the  sale  of  24  OV-10  counter-Insurgency 
aircraft  and  24  anti-personnel  Cobra  helicop- 
ters, at  an  estimated  value  of  over  $100  mil- 
lion, for  use  against  the  Pollsarlo  Front 
which  Is  fighting  for  the  Independence  of  the 
disputed  territory  of  the  Western  Sahara,  a 
patch  of  land  bordering  Morocco.  Mauritania 
and  Algeria.  After  careful  consideration  of 
all  the  factors  involved  in  this  isbue,  I  feel 
that  It  would  not  be»  In  the  Interest  of  the 
U.S.  to  accede  to  this  request. 

I  recognize  that  the  arguments  In  favor  of 
responding  favorably  to  Morocco's  request  are 
compelling.  A  moderate  state  with  close  ties 
to  the  U.S..  Morocco  supports  the  current 
peace  Initiative  launched  by  President  Sadat. 
Like  Egypt,  and  other  moderate  states  In 
Africa  and  the  Middle  East,  Morocco  Is  con- 
cerned about  the  growing  Influence  of  more 
radical  states  In  these  regions.  As  a  tradi- 
tional Western  ally,  Morocco  has  depended 
upon  France  and  the  United  States  for  Its 
arms  supplies  and  Is,  once  more,  turning  to 
Washington  to  provide  assistance  In  the 
desert  war  which,  in  the  last  year  and  a  half, 
has  escalated  rapidly.  Those  who  favor  grant- 
ing Morocco  Its  arms  request  contend  that 
this  would  provide  Washington  with  a  rela- 
tively safe  means  of  signaling  to  the  moder- 
ate states  In  the  Middle  East  and  Africa  that, 
contrary  to  popular  perceptions,  the  United 
States  is  willing  and  able  to  respond  to  their 
legitimate  fears  of  growing  Soviet  penetra- 
tion. In  addition,  these  proponents  maintain, 
it  would  also  represent  a  way  of  expressing 
U.S.  gratitude  to  Morocco  for  its  role  in  Zaire 
last  spring  in  defense  of  Western  interests. 

These  arguments  represent  fairly  tradi- 
tional lines  of  thinking  used  to  Justify  U.S. 
involvement  in  Third  World  conflicts — that 
we  cannot  let  down  our  friends,  that  we  must 
make  a  gesture  In  favor  of  pro-Western  lead- 
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ers  to  reUtln  their  confidence  In  the  U^.,  and 
that  If  we  fall  to  act  the  pro-Soviet  forces 
will  prevail.  Unquestionably,  some  of  these 
considerations  are  Important.  However,  the 
decision  to  sell  Morocco  arms  for  use  In  an 
ongoing  war  must  take  Into  account  broader 
considerations.  Including  the  nature  of  the 
conflict,  the  purposes  for  which  Rabat  would 
use  our  weapons,  the  consequences  which 
Involvement  In   those  hostilities  may  hold 
for  United  States  Interests,  and  the  Implica- 
tions which  the  arms  sale  would  have  for 
other  policy  concerns  of  this  Administration. 
The  war  In  the  Western  Sahara  Is  one  of 
the  least  publicized  conflicts  In  the  Third 
World,  but  It  raises  many  of  the  toughest 
issues  of  political  conflict  In  Africa  today. 
It  Is  a  war  that  grew  out  of  Spain's  hasty 
decolonization  In  1975,  at  which  time  Spain 
transferred    administrative    control    of    the 
colony  to  Morocco  and  Mauritania  without 
consulting  its  Inhabitants.  The  ensuing  hos- 
tilities   which    emerged    from    this    clumsy 
withdrawal   could    be   Interpreted    In   many 
lights.  First,  the  conflict  could  be  seen  as  a 
civil  war,  since  the  Pollsarlo  Front  consists 
largely  of  people  of  MaurlUnlan  origin,  and 
the  Inhabitants  of  the  territory  are  nomads 
who  freely  travel  back  and  forth  across  In- 
ternational boundaries.  Second,  the  conflict 
could  be  Interpreted  as  a  war  of  territorial 
aggrandisement,  since  Moroccan  and  Maurl- 
tanlan  claims  of  sovereignty  In  the  Western 
Sahara  have  not  been  Internationally  recog- 
nized, either  by  the  United  Nations,  Africa, 
or  the  major  powers.  A  third  related  view 
holds  that  this  is  a  colonial  war,  with  Mo- 
rocco Inheriting  Spain's  role  In  repressing 
the  struggle  for  Independence  by  the  Poll- 
sarlo Front  which  thus  far  has  gained  diplo- 
matic recognition  from  11  African  countries. 
A  fourth  Interpretation  Is  the  one  forwarded 
by  Morocco,  that  this  Is  but  one  battle  in  a 
protracted  Ideological  contest  between  pro- 
gressive, pro-Soviet  states  against  moderate, 
pro-Western  nations. 

All  of  these  Interpretations  have  some 
foundation.  United  States  Involvement  In 
the  conflict  therefore  would  not  be  univer- 
sally regarded  simply  as  a  gesture  toward 
supporting  the  moderates  In  the  Ideological 
competition  in  the  Maghreb.  It  would  also 
appear  to  many  countries  to  be  an  expand- 
ing conflict  In  which  the  U.S.  >s  attempting 
to  Interfere  either  In  an  African  civil  war, 
a  conflict  for  territorial  gain,  or  an  effort  by 
Morocco  to  suppress  what  many  African 
states  perceive  to  be  a 'war  for  self-determi- 
nation. In  my  Judgment,  the  U.S.  cannot 
afford  to  get  Involved  in  any  of  these  types 
of  situations  and  should  remain  neutral,  at 
least  until  the  OAU  or  the  U.N.  establishes 
the  legitimacy  of  the  contending  claims  to 
the  territory  and  the  principles  governing 
recognition. 

There  Is  an  additional  legal  problem  to 
consider.  In  order  to  grant  Morocco  her  re- 
quest, the  United  States  would  have  to 
amend  the  secret  bilateral  agreement  with 
Morocco  concluded  in  1960  which  strictly 
limits  both  the  area  In  which  U.S.  arms  may 
be  used  and  the  purpose  for  which  they  may 
be  employed.  Contrary  to  thU  agreement,  the 
United  States  would  be  openly  providing 
Morocco  arms  for  use  beyond  her  recognized 
International  boundaries  for  combat  against 
a  liberation  movement  recognized  by  nearly 
a  fourth  of  the  members  of  the  Organization 
of  African  Unity.  Even  if  we  amend  the 
agreement,  there  is  no  way  we  can  provide 
arms  to  Morocco  for  use  against  the  Poll- 
sarlo without  Implicitly  recognizing  her 
claims  to  the  Western  Sahara,  in  contradic- 
tion to  UJJ.  resolutions  supported  by  the 
U.S.  that  endorse  self-determination. 

It  Is  difficult  In  light  of  the  complexities 
of  the  war.  the  type  of  arms  being  sought, 
and  the  explicit  purpose  designated  for 
these  weapons,  to  argue  credibly  that  these 
arms  are  for  Morocco's  self  defense.  Despite 
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Rabat's  perceptions  about  Algeria's  Inten- 
tions, the  fact  of  the  matter  Is  that,  at  pres- 
ent. Morocco  Itself  Is  not  under  attack.  Her 
claims  to  the  territory  of  the  Western 
Sahara  are. 

Contributing  to  Morocco's  armaments  for 
pursuit  of  a  conflict  of  questionable  legiti- 
macy carries  the  risk  of  escalating  the  war 
far  beyond  the  local  conflict  It  Is  at  the 
moment,  possibly  triggering  a  greater  Soviet 
response  In  support  of  Algeria.  This,  in 
turn,  could  enflame  the  two  other  conflicts 
stretching  across  the  broad  belt  of  Africa, 
In  Chad  and  The  Horn.  All  three  represent 
different  versions  of  Arab/African  hostility 
and  ideological  competition  having  implica- 
tions for  Africa,  the  Middle  East,  and  So- 
viet-American relations. 

To  respond  favorably  to  the  Moroccan  re- 
quest on  the  grounds  of  countering  the  So- 
viet penetration  would  also  be  In  contradic- 
tion of  the  Africa  policy  propounded  by  this 
Administration.  Last  July,  Secretary  of 
State  Vance  said  "the  most  effective  policies 
toward  Africa  are  affirmative  policies  .... 
A  negative,  reactive  American  policy  that 
seeks  only  to  oppose  Soviet  or  Cuban  In- 
volvement In  Africa  would  be  both  danger- 
ous and  futile.  Our  best  course  is  to  help 
resolve  the  problems  which  create  opportu- 
nities for  external  Intervention."  Agreeing 
to  Morocco's  request  would  also  raise  fur- 
ther Inconsistencies  relating  to  our  stated 
Intention  to  reduce  arms  supplies  to  foreign 
countries. 

I  would  like  to  urge  this  Administration 
to  act  with  the  same  degree  of  restraint  in 
the  Western  Sahara  as  It  has  thus  far  ex- 
hibited in  The  Horn.  A  prudent  policy 
would  be  to  continue  to  sell  Morocco  suffi- 
cient arms  for  Its  legitimate  defensive  needs 
as  has  been  done  In  the  past  under  the 
terms  of  the  bilateral  agreement  presently 
In  effect.  Last  year,  Morocco  received  $45 
million  In  FMS  credits.  An  equal  amount  Is 
being  proposed  for  FT  79. 

However,  I  am  opposed  to  Introducing  new 
counter-insurgency  weapons  to  Morocco  for 
use  beyond  her  borders.  In  my  opinion.  In- 
creasing the  level  of  arms  supplies  to  Mo- 
rocco might  draw  the  Soviets  in  more  deenly. 
portray  the  W.S.  as  partisan  power  inter- 
fering In  a  hotly  disputed  controversy,  un- 
dermine U.S.  credibility  In  Africa  at  a  time 
when  our  principles  are  being  put  to  the 
test  In  many  areas,  and  pre-empt  the  at- 
tempt to  negotiate  a  settlement  of  the  con- 
flict at  the  OUA  summit  meeting  due  to  be 
held  in  Libreville  next  month  The  US. 
must  avoid  the  dangers  of  getting  Involved 
militarily  In  a  local  African  conflict.  In- 
stead, the  U.S.  should  promote  African  at- 
temnts  to  resolve  the  dispute  through  diplo- 
matic negotiations  before  outside  Involve- 
ment escalates. 
Best  wishes. 
Sincerely, 

Dick  Clark. 


SENATOR  KENNEDY  ON  SALT 

Mr.  CULVER.  Mr.  President,  although 
no  final  agreement  has  yet  been  reached 
on  a  new  strategic  arms  limitation 
treaty,  public  debate  on  SALT  is  already 
extensive  and  vigorous. 

In  an  address  to  the  Commonwealth 
Club  of  California  in  San  Francisco  on 
February  24,  the  distinguished  Senator 
from  Massachusetts  (Mr,  Kennedy  > 
carefully  details  the  Importance  of 
reaching  a  new  agreement  and  the 
tragic  consequences  of  failure.  He  also 
refutes  some  prevalent  themes  which 
are  being  used  to  discredit  the  search 
for  a  multually  limiting  but  also  mu- 
tually beneficial  treaty. 

Senator      Kennedy      also     cautions 


against  delay  in  acting  on  the  agree- 
ment, once  the  negotiations  have  been 
successfully  concluded. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  full  text  of  Senator 
Kennedy's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator   Edward    M.    Kennbdt   Spsaks   on 
SALT  AND  NuciZAR  Arms  Control 

It  Is  a  great  pleasure  to  be  back  with  old 
friends  at  the  Commonwealth  Club,  In  ita 
76th  anniversary  year.  This  club  has  long 
been  a  strong,  positive  force  In  policy  dis- 
cussions—not only  on  the  West  Coast,  but 
in  the  nation  as  a  whole.  I  was  delighted  to 
Join  two  weeks  ago  with  the  Senators  of 
California  in  sponsoring  a  Senate  resolution 
which  recognized  and  saluted  this  fact. 

It  U  only  characterUtlc  of  this  forum  to 
focus  on  the  fundamental  Issues  on  our 
national  agenda,  both  In  the  near  and  In 
the  longer  term. 

Our  foreign  policy  agenda  is  clear.  In  the 
near  term,  the  most  pressing  Issues  are 
surely  the  Panama  Canal  Treaties  and  peace 
negotiations  In  the  Middle  East  and  southern 
Africa. 

I  come  from  the  floor  of  the  United  States 
Senate  where  the  Panama  Canal  Treaties 
are  now  under  Intense  debate.  These  treaties 
are  important  for  our  relations  with  Latin 
America  and  for  our  ability  to  move  ahead 
on  other  vital  foreign  policy  fronts  In  the 
months  ahead.  They  remove  at  long  last  the 
big  brother,  seml-colonlal  taint  from  our 
relations  with  Latin  America — at  the  same 
time  as  they  assure  full,  fair  and  permanent 
access  of  our  ships  to  the  Canal.  Ratification 
of  the  Treaties  can  and  should  give  us  all 
the  momentum  we  need  to  resolve  the  central 
foreign  policy  Issues  ahead  of  us.  I  welcome 
the  signs  of  Increasing  public  understanding 
and  support,  and  I  am  optimistic  that  the 
Senate  will  ratify  these  historic  Treaties. 

In  both  the  near  term  and  the  longer  term 
the  overriding  priority  of  the  United  States 
must  be  the  prevention  of  nuclear  war  and 
therefore  the  establishment  of  cooperative 
relations  among  the  nuclear  powers.  Only 
by  avoiding  unparalleled  destruction  can 
we  turn  with  confidence  and  hope  to  the 
great  tasks  of  construction  and  social  equity 
ahead  of  us. 

For  the  United  States,  this  should  mean  a 
strong  SALT  II  treaty  with  the  Soviet  Union 
and  full  diplomatic  lelatlons  with  the  Peo- 
ple's Republic  of  China  as  soon  as  they  can 
be  successfully  negotiated.  These  are  the 
two  most  concrete  stens  our  nation  can  take, 
away  from  confrontation  a:  d  toward  co- 
operation, with  the  two  nuclear  powers  not 
allied  with  us. 

My  trip  last  month  to  China  and  Japan 
convinced  me  of  the  need  for  these  steps. 
In  Peking,  I  confirmed  that  the  current  gen- 
eration of  Chinese  leaders  remains  strongly 
Interested  In  establishing,  as  soon  as  pos- 
sible, normal  and  enduring  relations  with 
the  United  States.  I  was  more  convinced  than 
ever  of  the  Importance  of  ending  the  central 
anomaly  of  our  foreign  policy:  our  failure 
to  establish  diplomatic  relations  with  Peking, 
despite  the  fact  that  it  has  governed  900 
million  people  on  the  Chinese  mainland  for 
almost  three  decades. 

I  know  that  this  audience.  In  this  state 
which  looks  across  the  Pacific,  understands 
the  Importance  of  a  strong  Asian  policy  for 
the  United  States.  For  over  a  century,  China 
has  played  a  central  role  in  our  relations 
with  the  Far  East.  Today,  It  Is  Increasingly 
a  power  of  global  proportions,  whose  nuclear 
missiles  win  be  able  to  reach  both  Moscow 
and  San  Francisco  In  the  1980's.  So  no  one 
should  underestimate  the  Importance  of  the 
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shift  from  our  confrontation  and  mutual 
Isolation  in  the  1960's.  to  our  limited  co- 
operation today.  Our  aim  should  be  to 
Ftrengthen  this  cooperation,  for  the  sake 
of  future  peace  in  Asia  and  throughout  the 
world. 

My  family  and  I  traveled  from  China  to 
Japan,  and  to  the  city  of  Hiroshima.  All 
lawmakers  should  be  required  to  visit  that 
city.  We  were  reminded  there  of  the  terrible 
effects  of  nuclear  devastation,  and  of  the 
overriding  need  never  again  to  allow  that 
devastation  to  be  Infilcted  on  the  human 
race.  Hiroshima  is  a  living  testament  to  the 
necessity  for  progress  toward  nuclear  dis- 
armament— for  preventing  the  spread  of  nu- 
clear weapons  and  for  progressively  reducing 
their  numbers  in  the  few  countries  that  have 
them  today. 

AN  end  to  NVCLEAR  EXPLOSIONS 

While  in  Hiroshima.  I  spoke  about  the 
need  to  ensure  that  nuclear  energy  will  be 
used  for  peaceful,  not  for  explosive  purposes. 
I  cited  the  Indian  nuclear  test  In  1974  as  an 
example  of  the  misuses  of  peaceful  nucleeir 
assistance.  I  welcomed  the  fact  that  neither 
India  nor  any  new  country  has  exploded  a 
nuclear  device  since  then.  This  and  the 
progress  of  the  US.  UK  and  USSR  toward  a 
comprehensive  nuclear  test  ban  are  encour- 
aging developments — although  the  other  two 
nuclear  powers.  China  and  France,  have  yet 
to  associate  themselves  with  these  efforts. 

In  the  progress  that  we  have  made,  great 
credit  is  due  to  President  Carter  and  to  Presi- 
dent Brezhnev.  Our  President  put  the  elimin- 
ation of  nuclear  testing  high  on  our  national 
agenda— for  the  first  time  since  President 
Kennedy,  The  Soviet  President  accepted 
coverage,  for  at  least  a  limited  period,  of  so- 
called  peaceful  nuclear  explosions  (or  PNE's) . 
We  should  do  all  we  can  to  transform  this 
limited  period  into  a  permanent  one.  As  this 
audience  knows,  PNE's  are  indistinguishable 
from  nuclear  bombs.  The  PNE  Treaty  signed 
by  President  Ford  would  have  permitted 
them;  the  Comprehensive  Test  Ban  would 
not.  No  PNE  Treaty  Is  Justified  when  we  can 
do  better  wih  a  CTB  Treaty. 

At  its  outset,  a  comprhensive  test  ban  Is 
unlikely  to  attract  the  support  of  all  the  nu- 
clear weapons  states.  Even  so,  it  will  be  an 
Important  step  forward,  one  which  we  should 
ask  all  states  to  take  as  soon  as  possible.  For 
those  who  do  not  accept  the  comprehensive 
test  ban  Immediately,  I  hope  that  they  will 
adhere  to  the  Limited  Test  Ban  Treaty,  or  at 
least  decide  unilaterally  to  abandon  all  nu- 
clear explosions  In  the  atmosphere. 

Both  Prance  and  China  have  experience 
with  underground  nuclear  tests.  They  are  at 
least  in  a  position  to  minimize  the  radio- 
active fallout  of  any  further  tests  they  un- 
dertake. The  world  community  will  notice 
and  welcome  restraint  In  atmospheric  test- 
ing. It  win  also  notice  and  rightly  criticize 
the  absence  of  even  this  minimum  restraint. 

A  comprehensive  test  ban  will  make  an  im- 
potrant  contribution  to  nuclear  arms  control, 
in  both  Its  horizontal  and  vertical  dimen- 
sions. Horlzonally.  a  CTB  will  create  a  clear- 
cut  barrier  against  all  nuclear  explosions, 
applicable  to  nuclear  haves  and  nuclear 
have-nots  alike;  it  wUl  strengthen  support 
for  non-proliferation  among  the  non-nuclear 
weapon  states.  Vertically,  a  CTB  will  signi- 
ficantly inhibit  the  development  of  new  war- 
heads and  indeed  new  weapons  systemsr-lt 
will  help  bring  under  control  the  Increasing- 
ly troubelsome  qualitative  aspects  of  the 
nuclear  arms  race. 

There  Is  thus  new  hope  for  preventing 
the  spread  of  nuclear  explosives.  There  is 
new  hope  for  preventing  the  explosion  of 
those  already  in  existence.  We  may  at  long 
last  reap  the  benefits  of  the  process  besjun 
with  the  limited  test  ban  more  than  14  years 
ago. 

But  all  this  is  only  a  first  step.  There  must 
Qow  be  a  concerted  effort  to  control  and  pro- 


gressively reduce  the  nuclear  arms  presently 
stockpiled  In  the  world.  This  Is  where  the 
SALT  negotiations  play  a  central  role. 

The  second  phase  of  the  strategic  arms 
limitations  talks — SALT  n — Is  nearly  com- 
pleted. If  the  final  treaty  contains  the  provi- 
sions we  have  come  to  expect — then  we  will 
all  be  the  better  for  having  It. 

I  am  not  here  to  tell  you  that  we  can  ex- 
pect an  Ideal  agreement.  But  I  believe  this 
will  be  a  good  agreement,  one  which  de- 
serves our  full  support,  and  Its  accomplish- 
ments will  be  regarded  as  substantial  by  any 
objective  measure. 

If  you  also  share  this  judgement,  then  I 
think  our  obligation  Is  clear.  It  is  to  do  all 
we  can  to  ensure  passage  of  this  treaty,  for 
its  sake  and  to  open  up  the  prospects  of 
further  reductions  in  SALT  III.  There  Is  no 
need  to  rely  on  emotional  arguments  which 
play  into  the  hands  of  the  self-styled  na- 
tional security  advocates  In  this  country. 
National  security  Is  the  home  turf  of  the 
arms  controller,  not  of  the  opponents  of  arm 
control. 

RBStTLTS  AND  BENETITS  Or  SALT  11 

What,  then  can  we  expect  from  SALT  11 
and  what  will  be  Its  real  benefits  for  our 
nation? 

In  contrast  to  the  1972  interim  agreement, 
a  treaty  extending  to  1985  will  provide  for 
equal  limitations  over  Soviet  and  American 
strategic  forces,  including  for  the  first  time 
heavy  bombers.  The  leaser  numbers  of  US 
forces  will  not  be  reduced.  But  the  Russians 
will  be  required  to  dismantle  more  than  300 
of  their  missiles  and  heavy  bombers.  There 
wUl  be  lower  ceilings  on  bombers  equipped 
with  long-range  cruise  missiles  and  on  bal- 
listic missiles  equipped  with  multiple.  In- 
dependently targetable  re-entry  vehicles  (or 
MIRV's).  There  will  be  stUl  lower  ceilings  on 
the  number  of  land-based  ICBM's  equipped 
with  MIRV's. 

Next,  a  protocol  to  the  treaty  is  expected 
to  limit,  for  a  shorter  duration,  the  opera- 
tional range  of  cruise  missiles  to  2500  kilome- 
ters from  the  air  and  to  600  kilometers  from 
the  ground  and  the  sea.  It  Is  expected  to 
prevent  the  deployment  of  a  Soviet  mobile 
missile  and  to  delay  the  development  of  a 
new  generation  of  Soviet  MIRV'd  ICBM's.  It 
will  not  Inhibit,  however,  any  US  strategic 
program  planned  for  this  period  of  time. 

Finally,  and  very  Important  the  agreement 
win  contain  a  statement  of  US-Sovlet  prin- 
ciples for  SALT  III,  which  will  hopefully 
Involve  a  pledge  of  significant  reductions  and 
qualitative  constraints  over  strategic  arms. 

The  emerging  results  of  SALT  II  are  im- 
portant for  many  reasons. 

First,  they  establish  equal  limitations,  even 
though  the  threat  Is  In  many  ways  unequal. 
The  Russians  must  plan  against  four  na- 
tional strategic  forces:  the  American,  the 
British,  the  French  and  the  Chinese.  We  must 
plan  against  essentially  one.  Their  vulner- 
ability Is  acute:  approximately  70%  of  their 
strategic  force  Is  land-based,  almost  90  Cr 
of  their  submarine  forces  is  at  port  at  any 
given  time,  and  American  cruise  missiles  will 
complicate  their  air  defense  problem  against 
a  second  strike.  Our  vulnerability  Is  limited: 
less  than  30%  of  our  strategic  force  is  land- 
based,  approximately  60%  of  our  submarine 
force  Is  at  sea  at  any  given  time,  and  our  de- 
terrent Is  assured  by  our  proportionally 
larger  strategic  submarine  and  bomber 
forces. 

Second.  SALT  II  Inhibits  potentially 
threatening  Soviet  strategic  systems  while 
leaving  ours  unimpaired,  pending  further 
negotiations.  I  do  not  dispute  that  large 
numbers  of  Soviet  heavy  missiles  will  remain, 
with  or  without  SALT.  But  I  point  out  that 
we  now  have  an  opportunity  to  delay  the  de- 
ployment of  new  Soviet  missiles.  And  I  wel- 
come President  Carter's  wise  budget  deci- 
sion to  slow  down  the  development  of  our 
own,  deeply  destabilizing  M-X  mobile  mis- 


sile, which  I  hope  SALT  III  can  bury  once 
and  for  all  along  with  Its  threatening  cous- 
ins from  the  Soviet  side. 

Third,  SALT  n  builds  a  vital  political 
bridge  from  SALT  I,  with  its  many  critics,  to 
SALT  III,  hopefully  with  many  supporters. 
Strategically,  we  will  have  eased  the  task  of 
defense  planning  and  maintained  the  stabil- 
ity of  deterrence;  our  governments  can  and 
should  now  turn  to  the  vital  task  of  pro- 
gressively reducing  our  strategic  armaments. 
Politically,  we  have  a  right  to  expect  that 
progress  in  SALT  will  help  increase  coopera- 
tion between  our  two  countries  on  other 
fronts,  particularly  the  control  of  conven- 
tional arms  and  the  reactivation  of  MBFR 
negotiations  In  Europe.  A  critical  field  for 
future  negotiation  will  be  the  theater  nu- 
clear systems  which  have  not  been  limited 
by  either  SALT  or  MBFR. 

So  SALT  Is  more  important  than  ever,  both 
In  terms  of  Its  tangible  results  and  In  terooa 
of  the  prospects  It  represents  for  arms  con- 
trol and  reductions  over  the  longer  term. 

But  we  must  not  delude  ourselves  that 
SALT  ratlflcatlon  will  be  an  easy  achieve- 
ment. There  has  been  an  active  lobby  work- 
ing against  this  agreement.  It  has  out-spent 
and  often  out-organized  and  out-talked 
those  working  for  the  agreement.  And  it  cap- 
italizes upon  three  somewhat  emotional 
themes  which  will  take  persistent  efforts  to 
overcome. 

First,  there  Is  the  technocratic  theme: 
anything  the  Russians  can  do.  we  can  do  bet- 
ter— why,  the  opponents  say,  should  we  agree 
to  constraints  when  we're  better  than  the 
Russians  are  at  technological  innovation? 

Second,  there  Is  the  gamesmanship  theme : 
we  are  Involved  In  a  game  with  the  Russians 
in  which  one  side  must  Inevitably  lose  If  the 
other  side  gains.  Why,  the  opponents  say 
should  we  take  a  chance  on  being  the  losers 
and  the  Russians  the  gainers  when  the 
stakes  are  so  high? 

Third,  there  Is  the  theme  of  paranoia:  we 
can't  trust  the  Russians.  They  will  try  to 
evade  the  terms  wherever  they  can.  Why.  the 
opponents  say.  should  we  enter  such  a  major 
agreement  when  we  have  so  little  confldence 
in  the  good  faith  of  the  other  side? 

Each  of  these  three  themes  are  calculated 
to  appeal  to  the  emotions  of  many.  But  they 
are  easily  exposed  as  false  arguments  based 
on  false  prejudices  that  have  no  place  in 
credible  efforts  to  achieve  arms  control. 

THE    TECHNOCRATIC 

We  rightly  take  pride  In  our  technological 
achievements.  Perhaps  no  other  nation  has 
made  such  strides  in  so  many  areas  as  we 
have.  But  our  technological  superiority  only 
means  that,  if  we  wish,  we  can  always  be 
the  side  that  lifts  the  arms  race  to  still 
higher  and  more  dangerous  levels.  Our  tech- 
nical expertise  may  give  us  lead  time  over 
the  Soviet  Union.  But  the  Soviets  follow 
along  Inexorably,  that  lead  Is  lost,  and  we 
both  reach  an  even  more  dangerous  peak. 
This  history  of  the  past  30  years  Is  replete 
with  examples  of  this  deadly  cycle,  from  the 
atomic  bomb  to  multiple  warheads.  So  If  we 
do  not  want  to  see  a  weapons  system  de- 
ployed against  us.  the  answer  Is  to  ban  It  on 
both  sides,  not  to  deploy  It  ourselves.  This 
Is  a  lesson  we  should  apply  to  the  mobile. 
M-X  system,  with  all  its  silo-bustlng.  de- 
stabilizing potential.  By  the  same  token,  the 
Soviets  should  be  expected  to  display  cor- 
responding restraint  If  stability  Is  to  be  en- 
hanced. 

Our  technological  pride  should  not  blind 
us  to  the  simple  truth  that  stability  and 
security  cannot  be  found  through  quick  tech- 
nical fixes  or  technical  magic.  We  should  not 
allow  technology  to  drive  us  to  higher  levels 
of  spending  with  less  security  to  show  for  it. 

THE    CAMEMANSHIP    THEME 

Opoonents  of  arms  control  have  managed 
to  twist  the  notion  of  a  bargain  Into  the  no- 
tion  of   what   strategists   call    a   zero-sum 
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game — in  which  one  side's  gains  must  be  the 
other  slde'K  loss.  This  Is  a  fundamental  error. 
In  negotiations  between  powerful  sovereign 
states,  unequal  settlements  cannot  be  ex- 
pected to  last.  We  would  expect  the  Russians 
to  take  steps  to  overcome  the  Inequality,  and 
the  Russians  would  expect  us  to  do  the  same. 
Those  who  try  to  achieve  strategic  superiority 
in  the  name  of  "keeping  up"  with  the  Rus- 
sians should  reflect  on  this  basic  fact. 

Rather,  the  bargain  to  be  struck  Is  one 
that  maintains  strategic  equivalence  and 
moves  toward  strategic  reductions,  as  much 
In  our  security  Interest  as  In  that  of  the  Rus- 
sians and  of  the  world.  And  It  Is  one  based  on 
overall  strategic  capabilities,  not  on  one  di- 
mension or  another  chosen  In  a  self-serving 
manner. 

I  And  It  frankly  ludicrous  that  some  crit- 
ics would  portray  a  Soviet  missile  threat  to 
less  than  30%  of  our  forces — our  land-based 
forces — as  a  threat  to  our  national  survival. 
These  critics  fall  to  point  out  that  Just  one 
of  our  Invulnerable  Poseidon  submarines  has 
enough  warheads  to  destroy  160  Soviet  tar- 
gets. We  have  10  Polaris  and  31  Poseidon  sub- 
marines, with  15  Trident  submarines  projec- 
ted to  come  on  line  In  the  1980's.  These,  to- 
gether with  our  bombers,  our  cruise  missiles 
and  our  remaining  ICBM's,  will  continue  to 
threaten  unacceptable  damage  to  any  Soviet 
leader  contemplating  nuclear  attack. 

THE    THEME     Of    PARANOIA 

We  can  also  expect  our  opponents  to  play 
on  distrust  of  the  Russians  and  create  fears 
that  they  will  violate  the  accords. 

The  answer,  quite  simply,  is  that  a  good 
arms  control  agreement  Is  not  based  on  trust. 
It  Is  based  on  a  hard-nosed  assessment  of 
our  ability  to  detect  any  significant  violation 
that  occurs.  The  limitations  negotiated  under 
SALT  II  will  fully  meet  this  test,  under  cri- 
teria that  even  the  firm  critics  of  SALT  have 
accepted.  The  effectiveness  of  verification  has 
Increased  significantly  over  the  years,  mak- 
ing It  possible  for  us  to  negotiate  the  current 
limitations  with  full  confidence  In  their  ef- 
fective enforcement. 

So  SALT  does  not  depend  on  Soviet  good 
faith.  It  depends  on  effective  unilateral  ver- 
ification, the  ability  to  detect  any  potential 
violator,  and  the  fundamental,  national  In- 
terest of  both  sides  In  full  compliant;.  We 
should  also  remember  that  Important  mili- 
tary projects  do  not  long  remain  secret.  In 
the  whole  history  of  nuclear  competition, 
there  has  been  only  one  big  surprise — when 
we  first  developed  the  nuclear  bomb  over 
30  years  ago. 

SOVIET  RESPONSIBlLrrr  P08  ARMS  CONTROL 

But  the  responsibility  to  convince  the 
American  people  Is  not  all  ours.  A  respon- 
sibility also  rests  on  Soviet  supporters  of 
arms  control:  to  demonstrate  their  control 
of  forces  within  their  country  which  may 
seek  to  renew  the  arms  race. 

We  cannot  forget  that,  at  most  opportu- 
nities, the  Soviet  Union  has  strengthened  Its 
land-based  missile  forces  since  SALT-I,  with 
the  In  stabilities  this  Implies.  On  the  other 
hand,  the  United  States  has  used  Its  oppor- 
tunities to  strengthen  a  triad  of  strategic 
forces  and  to  develop  the  highly  stabilizing 
Trident  submarine  force.  We  must  hope  that 
In  the  future  the  Soviets  will  also  move  to- 
ward less  vulnerable  and  less  threatening 
forces  deployed  at  sea,  and  thus  to  a  more 
stable  strategic  mix. 

We  cannot  forget  that  the  Soviet  Union 
has  also  engaged  in  a  perplexing  civil  de- 
fense effort,  which  we  have  wisely  decided 
not  to  match  In  the  United  States.  Part  of 
this  Is  easily  explained:  as  a  country  which 
has  suffered  the  ravages  of  war  on  Its  own 
soil,  the  Soviet  Union  Is  more  sensitive  to  Its 
potential  vulnerability.  And  part  of  this  Is 
strategically  relevant  to  a  Chinese  threat, 
not  to  our  weaponry.  Part  of  thla  may  be 


more  the  result  of  bureaucratic  Inertia  than 
the  result  of  strategic  planning. 

But  whatever  the  reasons,  civil  defense 
efforts  can  lead  people  to  believe  that  a  first 
strike  can  be  carried  out  with  retaliation 
limited  to  acceptable  leveU.  This  Is  an  Illu- 
sion. A  nuclear  war  would  result  In  massive 
devastation  to  both  of  our  societies.  We  must 
avoid  that  devastation  by  maintaining  ef- 
fective deterrence,  halting  destabilizing  de- 
ployments, and  cutting  down  the  number 
of  weapons  we  have  aimed  at  each  other.  We 
cannot  do  It  by  becoming  burrowing  crea- 
tures. 

Finally,  we  cannot  forget  that.  In  the  past, 
the  Soviet  Union  has  not  been  forthcoming 
about  Its  own  military  situation.  In  the 
course  of  negotiations,  the  Russians  have  not 
specified  their  weapons  strength,  while  the 
United  States  has  done  so.  The  Russians  have 
simply  negotiated  on  the  basis  of  our  num- 
bers. There  are  now  encouraging  signs  that 
this  situation  will  Improve  In  the  future.  We 
cannot  continue  to  deal  In  shadows.  In  the 
arms  control  arena,  it  is  unfortunately  too 
often  the  case  that  uncertainty  means  not 
only  keeping  arms,  but  developing  more. 

So  arms  control  advocates  within  the  So- 
viet Union  also  have  an  obligation.  It  Is  an 
obligation  which  must  begin  now  and  must 
continue  Into  the  next  set  of  negotiations. 

THE    CONSEQUENCES     OP     FAILtmE 

We  have  one  more  obligation:  to  examine 
the  consequences  of  failure  to  ratify  the  SALT 
II  accord.  Unfortunately,  this  question  Is  far 
from  academic.  Some  In  Washington  are  al- 
ready talking  about  delaying  action  on  this 
accord  until  1979.  even  If  negotiations  are 
successfully  completed  this  spring. 

Such  a  delay  would  be  a  mistake  for  our 
nation,  for  our  relations  with  the  Soviet 
Union,  and  for  early  progress  in  nuclear  arms 
control. 

The  opponents  of  SALT  could  use  this  de- 
lay to  build  opposition  to  the  accord  and  to 
call  for  further  Increases  In  military 
spending. 

The  Soviets  could  increasingly  question 
American  good  faith,  as  they  did  In  a  major 
statement  Just  two  weeks  ago.  If  we  fall  to 
follow  through  In  }978  the  understandings 
reached  at  Vladlvostock  nearly  four  years 
ago. 

Negotiation  of  strategic  reductions  under 
SALT  III  would  be  made  even  more  difficult, 
and  the  effectiveness  of  previously  negotiated 
constralnu  would  be  undercut,  by  a  one-year 
delay  In  SALT  II  and  bv  further  weapons 
build-ups  by  both  sides. 

All  this  argues  strongly  for  signing  a 
SALT  II  agreement  as  soon  as  It  is  negoti- 
ated. We  and  the  Soviets  can  and  should 
abide  by  the  terms  of  an  effective  agreement, 
pending  its  ratification.  I  believe  the  United 
States  Senate  should  move  promptly  to  ratify 
the  accord.  But  the  possibility  of  delay  on 
our  part  should  not  be  allowed  to  become  a 
barrier  to  negotiation  and  provisional  ad- 
herence on  the  Administration's  part. 

Should  delay  develop  Into  failure  to  ratify 
SALT  II,  I  am  convinced  that  the  conse- 
quences would  be  even  more  serious.  I  see 
three  major  consequences. 

1.  Failure  to  ratify  would  call  Into  basic 
question  our  political  commitment  to  SALT. 
We  concluded  the  Vladivostok  limits  In  1974. 
We  sought  to  drastically  revise  these  limits 
In  1977.  We  win  now  have  a  compromise,  ne- 
gotiated in  good  faith  and  to  our  mutual 
benefit.  Rejection  of  SALT  II  could  put  Into 
question  the  SALT  proces  Itself,  Jeopardizing 
the  underlying  strategic  dialogue  as  well  as 
prosnects  for  nuclear  arms  reductions  con- 
templated under  SALT  III. 

1.  FaUure  to  ratify  could  spark  a  new 
round  of  the  nuclear  arms  race.  All  bets 
would  be  off  on  the  constraints  we  are  seek- 
ing on  Soviet  ICBM's  not  to  mention  the 


quantitative  reductions  we  would  achieve  on 
Soviet  missile  forces.  We  could  escalate  Into 
deeply  destabilizing  and  extremely  expen- 
sive weapons  systems,  with  corresponding 
Increases  in  the  danger  of  nuclear  war.  Other 
nations  might  respond  with  moves  of  their 
own  toward  nuclear  weapons  capabilities, 
and  the  United  States  and  Soviet  Union  could 
lose  the  opportunity  for  effective  leadership 
against  nuclear  proliferation. 

3.  Failure  to  ratify  would  cast  a  new  chill 
over  U.S. -Soviet  relations  and  East-West  de- 
tente. SALT  looms  so  large  in  our  relation- 
ship that  it  would  be  virtually  Impossible 
to  avoid  a  downturn  in  our  overall  political 
and  economic  relations,  even  to  threaten  a 
return  to  the  cold  war.  The  reaction  to  the 
SALT  impasse  of  last  spring  would  seem  like 
a  tea  party  in  comparison.  The  casualties 
could  be  arms  control  prospects  in  other 
areas,  notably  the  comprehensive  test  ban, 
and  existing  restraint  in  areas  of  conflict 
or  Instability. 

4.  Finally,  failure  to  ratify  could  cut  off 
the  option  of  cooperation  and  reinforce  the 
option  of  confrontation  at  the  most  delicate 
stage  of  political  transition  In  the  Soviet 
Union  Itself.  It  would  be  a  serious  mistake 
to  take  this  step  as  a  new,  unfamiliar  leader- 
ship moves  Into  power  In  the  USSR. 

President  Kennedy  said  of  the  early  dis- 
armament negotiations  under  his  Adminis- 
tration : 

"Verifiable  disarmanent  arrangements  are 
not  a  fair  weather  phenomenon.  A  sea  wall 
Is  not  needed  when  the  seas  are  calm.  Sound 
disarmament  agreements,  deeply  rooted  in 
mankind's  mutual  Interest  in  survival,  must 
serve  hs  a  bulwark  against  the  tidal  waves 
of  war  and  its  destructlveness.  Let  no  one, 
then,  say  that  we  cannot  arrive  at  such  agree- 
ments In  troubled  times,  for  It  is  then  that 
their  need  Is  greatest." 

So  our  own  responsibility  is  to  work  to- 
gether to  convince  the  nation  of  the  neces- 
sity of  SALT.  We  can  do  so  by  driving  home 
the  benefits  of  positive  action,  and  the  costs 
of  opposition. 

Nations  throughout  the  world  are  watching 
closely  as  the  two  nuclear  superpowers  ma- 
neuver warily  toward  each  other  in  this 
arms  control  arena.  It  Is  not  too  much  to 
say  that  the  hopes  of  civilization  rest  on 
the  outcome  of  the  negotiations  and  the  de- 
bate that  will  follow.  There  is  no  more  Im- 
portant Issue  In  our  time.  I  am  confident 
that,  with  the  support  and  understanding 
and  encouragement  of  the  American  people, 
our  nation  will  be  equal  to  the  challenge. 


PHASE  TWO  ENERGY  PLAN  FACT 
SHEET 

Mr.  HART.  Mr.  President,  the  Depart- 
ment of  Energy  is  embarking  upon  a  sec- 
ond phase  of  national  energy  planning. 
This  second  plan  will  contain  more  spe- 
cific programs  to  accelerate  the  supply  of 
new  energy  resources. 

While  the  plan  is  not  yet  complete, 
some  elements  have  been  made  publi:. 
The  Environmental  Study  Conference, 
of  which  I  am  a  cochairman,  has  pub- 
lished a  fact  sheet  on  the  phase  two  en- 
ergy plan. 

From  this  fact  sheet,  it  appears  that 
the  plan  will  focus  a  great  deal  on  the 
development  of  new  fossil  fuels.  I  hope 
that  the  ultimate  plan  focuses  equal  at- 
tention to  the  development  of  renewable 
resources,  which  may  be  more  economi- 
cal and  less  environmentally  hazardous 
in  the  long  run. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  fact  sheet  be  printed  In  the 
Record. 


February  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4817 


There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Pact  Sheet:    Phase  Two   Energy   Plan — A 
Supply   Strategy 
(By  Sarah  Glazer) 

The  policy  office  of  the  Department  of  En- 
ergy Is  in  a  frezy  of  activity  reminiscent  of 
the  days  when  President  Carter's  national 
energy  plan  was  being  pieced  together.  This 
time  the  work  is  on  a  sequel:  a  supply  stra- 
tegy. In  its  present  very  preliminary  form, 
the  strategy  emphasizes  federal  subsidies  for 
development  of  synthetic  oil  and  natural  gas 
from  coal  and  oil  shale. 

The  department  originally  had  planned  to 
Introduce  its  so-called  National  Energy  Sup- 
ply Strategy  (NESS)  in  the  spring  of  1979. 
with  a  detailed  study  preceding  it  this  fall. 
The  strategy  will  meet  the  legal  requirement 
the  administration  has  to  update  the  na- 
tional energy  plan.  It  also  will  provide  a 
comprehensive  look  at  the  nation's  future 
needs  for  energy  suplles  and  make  proposals 
for  government  action. 

But  by  a  fluke  of  history — and  congres- 
sional pressure— Energy  Secretary  James 
Schleslnger  has  pledged  publicly  to  give  Con- 
gress a  first  look  at  the  supply  strategy  by 
May  1. 

The  department  had  Just  started  to  orga- 
nize Into  supply  task  forces  when  Schleslnger 
was  questioned  Jan.  25  by  members  of  the 
House  Science  Committee  on  his  depart- 
ment's plans  for  assuring  the  country  suffi- 
cient supplies  of  energy  Schleslnger  replied 
that  his  department  would  have  something 
up  to  the  committee  within  90  days. 

The  secretary  Instructed  his  staff  to  pre- 
pare a  list  of  supply  Initiatives  to  be  sent  to 
the  Science  Committee  In  the  form  of  a  25- 
page  memorandum.  Assistant  Secretary  Al 
Aim's  Policy  and  Evaluation  office  is  organiz- 
ing the  effort,  which  includes  staff  contribu- 
tions from  all  quarters  of  the  department. 

In  a  meeting  with  Schleslnger  shortly  after 
hi.s  promise  to  the  Science  Committee.  Aim's 
staff  drew  up  a  "wish  list"  of  supply  Initia- 
tives. The  list  Is  heavily  weighted  toward 
various  forms  of  federal  subsidies  for  develop- 
ing synthetic  oil  and  (tas  from  coal  and  syn- 
thetic crude  from  oil  shale. 

However,  so-called  "soft"  technologies,  a 
term  for  renewable  resources  with  decentral- 
ized anplicanon  such  as  solar  and  wind  en- 
erpv.  are  on  the  list. 

Energy  con.«ervation.  which  plaved  no  part 
in  the  earlv  department  discussions  of  the 
supply  stratgey.  has  since  been  added  to  the 
wish  list.  A  task  force  has  been  assigned  to 
concentrate  on  conservation  Initiatives  that 
could  contribute  to  increased  suoplles. 

How  Congress  will  react  to  the  aocomlng 
proDosal  Is  uncertain.  For  one  thing.  It  wlil 
be  somewhat  limited  in  scope.  -:ontaining 
only  those  Ideas  already  studied  by  the  En- 
ergy Department.  Yet.  some  of  these  Ideas 
will  constitute  maior  new.  and  potentially 
explosive,  initiatives  for  Coneress.  For  an- 
other thine,  the  proposal  will  not  be  very 
specific  and  will  not  be  in  legislative  form. 

Still,  members  may  seize  on  the  proposal 
to  boost  certain  programs.  And  the  adniin- 
Istration  Itself  apparently  is  considering  cer- 
tain budget  amendments,  such  as  boost)n;< 
fossil  energv  RiD.  to  meet  some  of  the  initi- 
atives in  the  upcoming  pro-^osal.  Budget 
reorogrammlng  proposals  for  fiscal  1978  anil 
1979  also  may  come  out  of  the  administra- 
tion. 

However,  in  view  of  the  already  heavv  lei;- 
Islative  workload  and  this  fall's  nlcctlcn?. 
Congress  appears  unlikely  to  start  moving 
any  maior  new  legislation  this  session. 

Besides  the  Science  Committee.  DOE  pr-jh- 
ablv  will  send  Its  proposal  to  other  House 
energy  committees  and  the  Senate  Energv 
Committee. 

Another  aspect  of  the  department's  work 
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on  this  spring's  proposal  Is  a  study  of  how 
much  energy  will  be  needed  in  different  sec- 
tors of  the  economy  between  now  and  1990 
The  department's  computer  Is  running 
through  both  original  and  secondary  data 
to  look  at  the  problem. 

The  goal  of  the  supply  strategy  is  to  elimi- 
nate domestic  dependence  on  oil  Imports. 
The  national  energy  plan  called  for  a  reduc- 
tion in  oil  imports  to  seven  million  barrels 
per  day  by  1985.  The  supply  strategy  sup- 
posedly would  reduce  imports  to  close  to 
zero. 

The  department  sees  the  scarcity  of  liquid 
and  gaseous  fuels  as  the  crucial  problem 
arising  in  1985  to  1990  and  thus  propose* 
programs  to  develoo  domestic  oil  and  gas 
sources  by  that  period. 

The  department's  main  premise  Is  that  oil 
prices  will  probably  double  by  1985 — up  to 
about  $25  per  barrel.  This  figure  was  origin- 
ally postulated  by  Deputy  Energy  Secretary 
John  O'Leary.  If  this  price  is  reached,  DOE 
assumes  that  synthetic  fuels,  which  are  now 
uneconomical,  could  be  competitive  hy  19U5. 

If  would  oil  reaches  $25  by  1985.  a  January 
DOE  memo  noted,  "we  should  be  willing  to 
guarantee  up  to  25  dollars/barrel"  for  syn- 
thetic liquid  fuels  or  $4.50  per  thousand 
cubic  feet  for  gas  from  unconventional 
sources. 

projects  under  consideration 

The  department  has  divided  work  on  the 
supply  initiatives  into  about  a  dozen  task 
forces.  In  addition  to  conservation,  task 
forces  are  studying  at  least  another  eight 
technology  areas.  In  addition,  the  depart- 
ment Is  looking  at  areas  that  cut  across 
technology  lines,  such  as  Impacts  on  the 
environment  and  economy. 

The  tentative  proposals  being  considered 
are  outlined  below.  The  information  comes 
from  a  DOE  memo  summarizing  a  January 
27  meeting  with  Schleslnger  on  the  supply 
Initiatives  memo. 

Many  proposals  may  be  dropped  or  added 
before  this  spring.  At  press  time,  however, 
knowledgeable  department  sources  said  it 
still  represents  the  rough  outlines  of  current 
thinking. 

Solvent  Refined  Coal 

DOE  would  build  one  demonstration  plant 
by  1982-1983  In  the  so-called  SRC  method, 
which  produces  a  low-sulfur  solid  or  liquid 
material  from  coal.  The  plant  would  produce 
about  20,000  barrels  per  day. 

Under  consideration  for  a  possible  demon- 
stration plant  Is  a  proposal  by  Gulf  OH  Corp. 
to  use  the  SRC  method.  However.  Gulf's 
product  may  be  too  expensive,  perhaps  more 
than  $30  per  barrel. 

Synthetic  Fuels 

According  to  the  memo,  regulatory  meas- 
ures could  be  used  to  require  5  or  10  percent 
of  all  petroleum  products  sold  to  be  from 
unconventional  sources,  such  as  synthetic 
fuels  and  alcohol,  by  some  target  date  In 
the  future.  This  method  could  save  up  to 
600.000  to  700.000  barrels  of  Imported  oil  per 
day  by   1990.  administration  staff  estimate. 

Issues  raised  by  this  option  would  be  how 
to  handle  Imported  products,  how  to  guaran- 
tee some  form  of  equity  among  producers 
and  the  time  for  phasing  In  the  regulations. 

One  thought  Is  to  Institute  an  entitle- 
ments program  along  the  lines  of  the  cur- 
rent program  that  distributes  nationwide 
the  high  cost  of  foreign  oil  among  domestic 
refiners.  For  refiners  dependent  on  expen- 
sive foreign  oil.  the  current  program  gives 
a  credit  for  the  price  difference  between 
lower  priced  domestic  oil  and  foreign  oil. 
Those  areas  that  use  mostlv  domestic  oil 
must  pay  the  difference  between  the  do- 
mestic and  world  oil  price.  High-level  officials 
are  considering  plugging  In  high-cost  syn- 
thetics Into  the  equation.  The  effect  would 
be  to  average  high  cost  sythetic  liquids  into 
the  cost  of  all  oil. 


Oil  Shale 


The  government  would  guarantee  price* 
to  oil  shale  companies.  Competitive  bids 
could  ensure  that  the  guaranteed  price 
would  be  as  low  as  possible. 

Oil  shale  might  also  be  included  in  the 
proposed  5  to  10  percent  requirement  for 
unconventional  liquids  In  the  petroleum 
supply. 

Oil  shale,  a  combination  of  "marlstone" 
rock  and  an  organic  material  called  kerogen. 
produces  a  crude  oil  product  when  heated 
to  very  high  temperatures.  The  richest  re- 
serves are  located  in  Colorado's  Plceance 
Creek  Basin,  t)elow  the  western  slope  of  the 
Rocky  Mountains. 

Synthetic  Gas 

One  proposal  envisions  federal  guarantees 
of  loans  for  five  large  plants  totaling  250,000 
barrels  per  day  In  capacity. 

Issues  include  whether  to  go  with  loan  or 
price  guarantees,  the  policy  for  liquefied 
natural  gas,  and  what  regulatory  authority 
the  administration  has  to  take  action  in  this 
area. 

Unconventional  Gas  Sources 

This  would  Include  expensive,  exotic 
sources  of  natural  gas  such  as  geopressurized 
methane.  Possible  proposals  Include  price 
guarantees  of  up  to  $4.50  per  million  Btu 
(British  thermal  units)  by  competitive  bid 
for  a  set  capacity  and  a  government  drilling 
demonstration  program.  Unconventional 
gas  could  be  Included  In  a  program  like 
that  suggested  for  synthetic  fuels,  where  a 
percentage  of  pipeline  gas  would  have  to  be 
unconventional. 

Soft  Technologies 
Proposals  under  consideration  would  in- 
clude accelerated  R&D  programs  and  build- 
ing demonstration  plants  to  turn  waste- 
such  as  wood  chips — into  energy  and  com- 
munity-scale heating  plants. 

Among  the  options  under  most  active 
consideration  are  alcohol  from  blomass  (I.e. 
waste  products  like  grain),  direct  burning 
of  garbage  for  electricity,  small-scale  hydro- 
electric plants  and  wind  energy. 

Special  concern  Is  focused  on  which  of 
these  options  would  substitute  most  effec- 
tively for  scarce  oil  and  gas. 

Industrial  Coal  Program 

A  number  of  Incentives  are  under  con- 
sideration to  promote  three  technologies  to 
cut  down  air  pollution  from  coal  burning. 
Included  is  atmospheric  fluldlzed  bed  com- 
bustion, a  process  which  eliminates  through 
a  chemical  process  most  of  the  sulfur  from 
coal  as  it  burns  in  a  limestone  bed.  Another 
candidate  is  scrubbers,  the  prime  technol- 
ogy now  used  to  cut  emissions  in  the  stack. 
The  third  Is  coal-based  gas  with  a  low  heat 
content,  also  known  as  low-Btu  gas.  Low- 
Btu  pas  Is  an  Industrial  fuel.  It  Is  not  prac- 
tical for  use  In  pipelines  because  of  Its  low 
heat  content,  but  is  useful  for  generating 
electricity. 

Incentives  under  consideration  for  these 
technologies  Include: 

A  tax  credit  or  fast  write-off 

A  regulatory  program  requiring  either  di- 
rect burning  of  coal  or  a  choice  of  the  above 
technologies 

A  federal  purchase  subsidizing  one  third  or 
one  half  the  cost  of  installing  the  above 
technologies. 

An  important  issue  is  how  such  a  pro- 
gram would  relate  to  the  national  energy 
plan — particularly  the  portions  requiring 
Industry  to  convert  to  coal  and  encouraging 
conversion  through  taxes.  The  regulatory 
conversion  portion  has  been  aooroved  tenta- 
tively In  conference.  Additional  legislation 
may  be  needed. 

MEOIUM-BTU   CAS 

Also  under  consideration  for  federal  sub- 
sidies is  svnthetic  pas  from  coal  with  inter- 
mediate   heat    content    (between    the    heat 
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content  of  natural  gas  and  low-Btu  gas)'. 
Medlum-Btu  gas  Is  considered  unsuitable  for 
pipeline  transportation,  but  can  t>e  useful  for 
heating  and  for  Industry  near  the  site  of 
production. 

The  proposal  would  pay  25  to  50  percent  of 
the  cost  of  the  first  few  years  of  projects  for 
use  In  Industrial  complexes  or  In  heating 
plants  on  a  community  scale.  Administration 
staff  note  that  subsidies  may  be  tricky  for 
this  proposal  because  community  programs 
are  complicated. 

THE  CONCRESSIONAL  OUTLOOK 

Perhaps  the  most  frequently  heard  con- 
gressional criticism  of  President  Carter's 
national  energy  plan  was  that  It  focused  on 
energy  conservation,  without  enough  empha- 
sis on  Increasing  new  sources  of  supply.  The 
administration  defended  Its  approach  by 
saying  conservation  1a  a  cheaper  source  of 
supply  than  Eu;tual  production,  but  oppo- 
nents never  bought  the  argument. 

Demands  for  supply  initiatives.  In  fact, 
may  spell  death  of  the  pending  energy  pack- 
age, which  has  languished  since  Christmas. 
Sen.  Long  (D-La.).  chairman  of  the  Senate 
Finance  Committee,  proposed  to  turn  the 
revenues  from  the  administration-proposed 
crude  oil  tax  Into  a  trust  fund  for  producer 
Incentives.  Carter  originally  proposed  to  re- 
bate those  revenues  to  consumers.  A  vigor- 
ous floor  flght  U  expected  If  this  Issue  ever 
reaches  the  floor  again. 

Long  Is  a  key  factor  In  the  conference  on 
the  tax  portion  of  the  national  energy  plan. 
The  conference  Is  not  expected  to  reconvene 
until  conferees  on  the  natural  gas  portion  of 
the  plan  have  reached  agreement.  Even  If 
agreement  Is  reached  on  natural  gas,  how- 
ever, long's  staff  Is  proclaiming  the  plan  po- 
litically dead.  Congress  Is  not  likely  to  vote 
for  Carter's  tax  Increases  by  the  time  they 
reach  the  floor — close  to  campaign  time. 

There  Is  some  speculation  that  the  ad- 
ministration sees  supply  strategy  as  a  lever 
to  get  the  Congress  moving  again  on  the 
energy  package.  But  the  plcy  probably  will 
not  work  unless  the  administration  shows  a 
willingness  to  be  more  flexible  than  it  was 
the  last  time  around.  The  administration  has 
continued  to  Insist  that  all  flve  bills  in  its 
energy  package  be  passed  together — or  not 
at  all — even  though  three  of  the  five  bills 
are  close  to  congressional  approval. 

THE  REAL  PHASE  TWO 

The  Energy  Department  Is  still  planning 
to  go  ahead  with  Its  plans  for  developing  a 
comprehensive  supply  strategy,  although  the 
sudden  gearing  up  for  the  "eight-week  won- 
der" could  throw  off  Its  original  schedule. 
The  policy  office  Is  shooting  for  the  end  of 
March  to  send  a  draft  to  Schleslnger. 

As  part  of  this  long-term  process,  the  de- 
partment plans  to  rectify  some  of  the  mis- 
takes of  the  past  In  particular.  It  plans  to 
reach  out  to  Congress  and  outside  groups. 
By  May  1,  administration  staff  promise,  they 
will  have  started  a  process  for  bringing  In 
outsiders  for  suggestions. 

The  promise  has  not  proved  reassuring 
to  the  environmental  community  which  Is 
already  up  In  arms  over  the  way  phase  two 
Is  being  handled. 

The  Natural  Resources  Defense  Council, 
an  environmental  law  firm,  has  written  to 
Schleslnger  urging  him  to  establish  briefings 
and  meetings  for  public  Involvement  Im- 
mediately. NRDC  also  Is  urging  that  the  de- 
partment prepare  a  draft  environmental  Im- 
pact statement  to  accompany  phase  two 
through  the  decision-making  process. 

"One  of  the  great  failures  of  NEP  (na- 
tional energy  plan)  has  been  Its  hasty  and 
basically  Internal  development,  resulting  in 
no  discernible  constituency  which  is  prepared 
to  work  for  Its  passage"  NRDC  declared  In 
its  Feb.  17  letter.  "It  would  be  the  height 
of  folly  to  repeat  those  mUtakes  in  develop- 
ing phase  two." 


Even  as  members  of  Congress  are  urging 
quick  results  on  an  energy  supply  strategy, 
NRDC,  the  Sierra  Club  and  other  environ- 
mental groups  also  are  pushing  a  go-slow 
approach.  They  would  prefer  that  the  de- 
partment study  long-term  needs  and  Initia- 
tives In  an  orderly  fashion. 

A  more  deliberate  pace  would  probably 
help  the  role  of  "soft  technologies"  such  as 
solar  energy.  A  high-placed  DOE  official 
working  on  this  section  of  the  supply  strate- 
gy noted  that  there  Is  less  Information  right 
now  on  the  contribution  that  renewable 
technologies  can  make  to  the  nation's  sup- 
ply than  there  is  on  other  energy  sources. 
As  a  result  it  is  hard  to  justify  proposals 
for  federal  help  In  these  areas  with  only 
eight  weeks  of  preparation. 

Environmental  groups  have  expressed 
great  concern  over  the  short  shrift  that  the 
supply  strategy  seems  to  be  giving  to  renew- 
able technologies.  Some  have  termed  the 
new  proposal  former  Vice  President  Rocke- 
fellers "Energy  Independence  Authority 
warmed  over." 

In  the  past,  environmental  groups  have 
fought  federal  subsidies  for  synthetic  fuel 
development.  They  have  argued  that  federal 
loan  guarantees,  for  example,  will  divert  In- 
vestment In  a  capital -short  market  from 
more  environmentally  desirable  energy 
sources. 

Proponents  of  loan  guarantees  have  argued 
that  federal  backing  Is  necessary  to  answer 
Investors'  doubts  about  the  viability  of  coal 
gasification  and  oil  shale  development.  En- 
vironmentalists answer  that  If  the  projects 
are  so  risky,  the  government  should  not  sub- 
sidize them. 

There  are  numerous  environmental  prob- 
lems associated  with  oil  shale  and  coal  gasi- 
fication, both  of  which  are  expected  to  lead 
to  extensive  strip  mining  in  the  West.  In 
addition,  the  processes  require  vast  amounts 
of  water  In  areas  where  water  Is  already 
scarce  for  agricultural  and  other  uses. 

At  least  some  segments  of  the  department 
are  pushing  oil  shale  as  the  most  economical 
contender  to  replace  oil  imports.  The  govern- 
ment controls  80  percent  of  the  shale-bear- 
ing lands  In  the  nation,  and  some  govern- 
ments estimates  say  oil  shale  can  be  produced 
at  $10-17  per  barrel. 

One  DOE  memo  calls  oil  shale's  environ- 
mental problems  "difficult"  but  "not  insur- 
mountable if  the  western  region  has  the 
political  will  to  develop"  the  resource. 

Environmental  groups  would  disagree  with 
this  assessment.  Oil  shale  ranks  as  the  least 
favored  synthetic  fuel  of  the  Environmental 
Policy  Center,  the  environmental  group  that 
has  been  most  active  in  the  synthetic  fuels 
debate. 

The  richest  oil  shale  lands  are  concen- 
trated In  Colorado  in  what  some  consider 
the  most  magnlflcant  natural  part  of  the 
state.  Since  It  takes  a  lot  of  shale  to  produce 
a  barrel  of  oil,  the  technology  would  pro- 
duce vast  amounts  of  unused  waste  rock, 
which  would  have  to  be  disposed  of  in  can- 
yons or  valleys. 

Contacts 

DOE  contact:  Pred  Hltz.  395-6197.  NRDC 
contact:  Tony  Rolsman,  737-6000.  House 
Science  Committee  contact:  Rob  Ke^ham, 
X59U7. 


THE   FARE   DEAL   ENERGY   SAVING 
PROGRAM 

Mr.  PERCY.  Mr.  President,  through 
the  years  Federal,  State,  and  local  gov- 
ernments have  invested  in  the  develop- 
ment of  public  mass  transportation  sys- 
tems. The  benefits  that  can  be  derived 
from  these  systems  in  the  areas  of 
energy  conservation  and  reduced  traffic 
congestion  are  enormous.  However,  we 


have  not  begun  to  reap  the  full  poten- 
tial of  these  systems.  In  essence,  we  have 
not  collected  all  the  possible  returns 
from  our  investment. 

It  has  come  to  my  attention  that  a 
new  concept  to  encourage  mass  transit 
ridership  has  been  developed  in  Chicago 
by  one  of  our  cities  most  creative  mer- 
chadisers,  Sol  Polk.  The  Chicago  Re- 
gional Transportation  Authority  and 
Polk  Bros,  appliance  stores  have  em- 
barked on  a  program  in  which  the  Polk 
Bros.'  stores  will  refund  the  full  cost  of 
round  trip  public  transportation  fares 
to  their  stores  for  their  customers.  This 
program  has  not  only  encouraged  mass 
transit  ridership,  but  it  has  led  to  in- 
creased sales  at  Polk  Bros.,  stores.  With 
this  initial  success.  RTA  welcomes  the 
participation  of  other  area  merchants  in 
this  innovation  program. 

This  is  an  excellent  example  of  a 
partnership  between  private  enterprise 
and  local  government  from  which  all 
can  benefit.  It  is  this  type  of  integration 
between  public  resources  and  private 
sector  innovation  that  has  produced  in- 
numerable benefits  for  the  Nation  as  a 
whole.  For  years  businesses  have  been 
subsidizing  the  use  of  the  personal  auto- 
mobile through  "park  and  shop"  plans. 
This  new  concept  of  "ride  and  shop"  is  a 
timely  alternative. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
of  February  15,  "Ride  and  Shop:  A 
Bright  Idea,"  and  "RTA  and  Polk  Bros. 
Set  'Fare  Deal,"  "  from  the  RTA  Trans- 
fer of  December  1977.  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  Washington  Post.  Feb.  IS.  1978| 
Rn)E  AND  Shop:   A  Bright  Idea 

A  Chicago  retailer  has  an  Idea  that  Wash- 
ington businesses  might  well  adopt.  The 
retailer,  Sol  Polk  of  Polk  Bros,  appliance 
stores.  Is  offering  Chlcagoans  free  mass- 
transit  rides  to  his  stores.  Under  the  system, 
which  he  calls  a  FARE  Plan,  the  stores  re- 
fund the  equivalent  of  a  round-trip  transit 
fare  to  everyone  who  brings  in  a  transfer  no 
more  than  a  few  hours  old.  Riders  don't  have 
to  buy  a  thing  to  get  the  refund.  "As  long 
as  they  come  In  and  see  what  we've  got,  we're 
happy,"  says  Mr.  Polk. 

Mr.  Polk  obviously  wants  to  sell  more 
appliances — but  he's  trying  to  sell  mass 
transit,  too.  He  thinks  the  nation  can't 
afford  to  burn  more  and  more  gasoline  in 
private  cars  and  let  Its  vast  investment  in 
mass  transit  go  to  waste.  Buses  and  sub- 
ways should  be  marketed  like  any  other 
product,  he  believes.  So  his  company  has 
Invested  1200,000  In  rebates  and  promotion 
for  a  90-day  test  of  the  PARE  Plan  The 
results  so  far  are  good.  Despite  very  bad 
weather  last  month,  Mr.  Polk  reports,  his 
stores'  sales  surpassed  last  January's  12  per- 
cent. The  plan  has  brought  in  "a  lot  of  nice 
people."  he  says,  including  many  "who 
haven't  been  on  public  transportation  for 
years." 

It's  a  splendid  Idea  Retailers  routinely 
subsidize  people  who  park  and  shop;  why 
not  encourage  folks  to  ride  and  shop  in- 
stead? Fare  refunds  should  also  draw  poten- 
tial customers  such  as  elderly  people  who 
don't  drive.  And  everybody  benefits  when 
public  transit  Is  used  more,  especially  In  off- 
peak  hours.  Washington  retailers  should  try 
something  like  this;  the  Ideal  time  might  be 
when  Metro  starts  running  on  Saturdays.  It 
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strikes  us  as  the  kind  of  private  initiative 
that  can  produce  profits  for  everyone. 

[Prom  the  RTA  Transfer,  December  1977) 

RTA  AND  Polk  Bros.  Set  "Fare  Deal" 
A  new  program  designed   to  save  money 
for  shoppers  and  encourage  energy  conserva- 
tion was  announced  December  29,  1977,  by 
the  Regional  Transportation  Authority. 

Under  the  program,  customers  who  shop 
at  any  of  the  Polk  Brothers'  stores  In  the 
Chicago  Transit  Authority  service  areas 
(Chicago  and  adjacent  suburbs)  will  receive 
a  refund  of  the  cost  of  round  trip  transpor- 
tation when  they  present  an  RTA/CTA  trans- 
fer at  the  store.  No  purchase  is  necessary 
and  the  $1.20  refund  will  be  given  to  each 
family  member  presenting  a  transfer  be- 
ginning January  3,  1978. 

"This  new  program  is  aimed  at  Increasing 
the  use  of  public  transportation,  particularly 
by  shoppers,  and  thereby  contributing  to  the 
conservation  of  energy,"  said  Milton  Plkar- 
sky,  RTA  Board  Chairman,  at  a  Joint  press 
conference  with  Sol  Polk,  president  of  Polk 
Brothers;  RTA  Directors,  and  other  transit 
officials  in  RTA's  Marina  City  headquarters. 
"Polk  Brothers  is  the  first  merchant  to 
participate  in  this  RTA  program,"  Plkarsky 
continued.  "RTA  welcomes  the  participation 
of  other  retailers  throughout  the  six-county 
region.  With  the  participation  of  other  re- 
tailers, this  program  can  make  a  major  con- 
tribution to  the  conservation  of  energy  In 
Northeastern  Illinois." 

To  qualify  for  a  refund,  shoppers  will  have 
to  present  a  valid  RTA/CTA  transfer  to  an 
appropriate  store  employee  within  1  hour,  15 
minutes  of  the  transfer's  time  limit  and  turn 
In  the  transfer.  Each  person  surrendering  a 
transfer.  Including  children,  senior  citizens, 
and  handicapped  persons  will  receive  $1.20 
in  cash  regardless  of  whether  they  were 
eligible  for  a  reduced  fare.  For  children  to 
receive  a  refund,  however,  they  must  be 
accompanied  by  an  adult. 

The  refund  program  initially  will  apply 
only  to  Polk  Brothers'  stores  in  the  CTA 
service  area.  If  the  program  meets  with  pub- 
lic acceptance,  Polk  Brothers  has  Indicated 
the  program  will  be  extended  to  all  its  stores 
in  the  RTA  region. 


RAILROAD  SAFETY  SYSTEMS 

Mr.  SASSER.  Mr.  President,  reports 
are  that  at  least  20  people  died,  over  200 
people  were  seriously  injured,  and  thou- 
sands of  people  had  their  lives  disrupted. 
This  is  the  result  of  three  train  derail- 
ments which  took  place  in  the  south- 
eastern portion  of  our  Nation  during  the 
weekend. 

Two  of  these  derailments  occured  in 
my  home,  Tennessee,  and  the  other  in 
northwest  Florida.  The  location  of  these 
tragedies  is  relatively  unimportant.  The 
same  thing  could  happen  in  any  State, 
in  any  city.  The  alarm  must  be  heard 
throughout  the  Nation;  this  is  a  matter 
of  extraordinary  concern. 

In  Waverly,  Tenn.,  the  scene  of  the 
first  and  most  damaging  explosion,  I 
witnessed  sights  and  heard  stories  th©t 
can  only  be  compared  to  the  results  of 
war.  Sixty  percent  of  Waverly's  down- 
town area  has  been  blown  away.  Wit- 
nesses tell  of  bodies  being  hurled  in  the 
air  and  victims  desperately  trying  to  flee 
the  blast  with  their  clothes  and  bodies 
ablaze.  The  police  chief  and  the  fire 
chief  of  Waverly  were  among  the  vic- 
tims. The  personal  tragedy  is  unaccount- 
able. 

The  first  impulse  is  for  us  to  wonder, 


to  ask  why  three  serious  accidents  would 
happen  in  such  a  short  period  of  time. 
However,  further  investigation  leads  us 
to  wonder  why  what  happened  in 
Waverly,  Tenn.,  Cades.  Tenn..  and 
Youngstown,  Fla.,  does  not  happen  more 
often.  We  become  thankful  that  what 
happened  did  not  happen  in  a  major 
population  center,  as  could  have  been 
the  case. 

It  is  hard  to  call  the  events  of  this 
weekend  mere  accidents.  It  seems  to  me. 
as  it  seems  to  many  others,  that  people 
have  died  because  of  neglect. 

Each  day  hundreds  of  thousands  of 
gallons  of  extremely  dangerous  sub- 
stances travel  our  Nation's  railroads. 
They  travel  on  railroad  beds  that,  in 
some  cases,  are  over  a  100  years  old.  but 
the  greatest  concern  is  that  they  travel 
on  railroads  that  are  poorly  inspected. 
It  is  too  early  to  say  exactly  why  these 
three  incidents  happened  within  such  a 
short  period  of  time.  No  one  can  tell  for 
sure  just  what  caused  them.  However,  I 
am  startled  by  the  Information  I  have 
received  since  the  derailment  in 
Waverly. 

The  Tennessee  Public  Service  Com- 
mission has  told  me  that  since  the  Fed- 
eral Government  took  over  inspection 
authority  of  the  railways  in  1974  there 
have  been  over  1,500  derailments  in  Ten- 
nessee. In  1976,  the  number  reached  a 
record  high  of  601  derailments.  The  sad 
fact  is  that  in  the  4  years  since  the  Fed- 
eral Government  took  over  inspection 
authority  the  number  of  derailments 
doubled  the  previous  4-year  period. 

After  seeing  such  figures,  it  is  hard 
not  to  believe  that  something  is  wrong 
with  the  Federal  inspection  system.  The 
Tennessee  Public  Service  Commission 
tells  me  that  the  Federal  Railroad  Ad- 
ministration has  assigned  to  Tennessee 
only  two  equipment  inspectors  and  only 
two  roadbed  inspectors.  Prior  to  the  Fed- 
eral assumption  of  Inspection  duty,  the 
State  of  Tennessee  had  12  people  as- 
signed to  the  task. 

Mr.  President,  earlier  today  I  met  with 
Secretary  of  Transportation  Brock 
Adams.  I  have  urged  the  Secretary  to 
commence  a  study  of  the  safety  of  our 
railroads,  and  the  practices  of  the  Fed- 
eral Railroad  Administration. 

In  addition,  it  is  Incumbent  upon  Con- 
gress to  take  action  to  see  that  future 
possibly  more  tragic  incidents  like  those 
in  Tennessee  and  Florida  do  not  happen. 
At  this  time,  I  do  not  know  what  ac- 
tion is  appropriate,  but  I  do  have  several 
suggestions.  They  are  'UTge'tiors  tb^t, 
need  to  be  explored.  They  are  sugges- 
tions I  intend  to  explore. 

First,  we  need  to  investigate  the  Fed- 
eral Railroad  Administration.  Perhaps 
they  simply  need  more  inspectors.  If  so, 
we  will  have  to  appropriate  more  funds. 
We  have  to  have  enough  inspectors  to 
insure  adequately  the  safety  of  raih-oad 
service. 

In  light  of  the  dramatic  increase  iin 
derailments  since  the  implementation  of 
the  Federal  Railroad  Safety  Act,  it  may 
be  that  we  need  to  rethink  the  concept 
of  Federal  regulation  of  railroad  safety. 
Perhaps  authority  of  railroad  inspection 
is  best  handled  by  the  Individual  States. 

It  is  also  worthy  of  investigation  to  see 


if  there  can  be  a  link  between  job  pro- 
grams and  the  needs  of  the  railroads. 
Some  of  the  imemployed  of  our  country 
might  be  given  the  job  of  assisting  in  the 
maintenance  of  railroad  beds. 

It  is  also  essential  that  we  evaluate 
the  national  policy  relating  to  the  trans- 
port of  hazardous  materials.  The  danger 
that  comes  so  close  to  each  of  us  every- 
day has  been  demonstrated  all  too  viv- 
idly in  my  home  State  of  Tennessee. 

It  is  most  unfortunate  that  it  takes 
tragedy  to  spark  our  concern.  Until  now 
we  have  not  understood  the  immediacy 
of  the  pi-oblem,  but  there  is  no  excuse  for 
continued  neglect.  We  owe  to  those  peo- 
ple who  died  this  weekend  a  complete 
evaluation  of  the  problems  of  our  Na- 
tion's railroad  safety  system.  We  owe  it 
to  them,  and  we  owe  it  to  each  American. 


RULES — SELECT      COMMITTEE     ON 
ETHICS 

Mr.  STEVENSON.  Mr.  President,  the 
Committee  on  Ethics  on  February  23. 
1978,  adopted  rules  of  procedure.  The 
supplementary  procedural  rules  adopted 
by  the  committee  April  5,  1977,  have  no 
further  force  or  effect. 

I  ask  unanimous  consent  that  the  new 
rules  of  the  Select  Committee  be  printed 
in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rin.ES  or  the  Select  CoMMrrrEE  on  Ethics 
(Adopted  February  23,  1978) 

part    I: ORGANIC    AUTHORITY     OF    THE    SELECT 

COMMITTEE    ON    ETHICS 

Subpart  AS.  Res.  338  as  amended 
Resolved,  That  (a)  there  is  hereby  estab- 
lished a  permanent  select  committee  of  the 
Senate  to  be  known  as  the  Select  Commit- 
tee on  Ethics*  (referred  to  hereinafter  as  the 
"Select  Committee")  consisting  of  six  Mem- 
bers of  the  Senate,  of  whom  three  shall  be 
selected  from  members  of  the  majority  party 
and  three  shall  be  selected  from  members  of 
the  minority  party.  Members  thereof  shall  be 
appointed  by  the  Senate  In  accordance  with 
the  provisions  of  Paragraph  I  of  Rule  XXIV 
of  the  standing  rules  of  the  Senate  at  the 
beginning  of  each  Congress.'  For  pvirposes  of 
paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  service  of  a  Senator  as 
a  member  or  chairman  of  the  Select  Com- 
mittee shall  not  be  taken  Into  account. 

(b)  Vacancies  in  the  membership  of  the 
Select  Committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  committee,  and  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointments thereto  are  made. 

(c)  A  majority  of  the  members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  Select  Committee  may  fix  a  lesser  num- 
ber as  a  quorum  for  the  purpose  of  taking 
sworn  testimony.  The  Select  Committee  shall 
adopt  rules  of  procedure  not  Inconsistent 
with  the  rules  of  the  Senate  governing  stand- 
ing committees  of  the  Senate. 

••  "(d)(1)  No  Member  may  serve  on  the 
Select  Committee  for  more  than  six  years 
of  continuous  service,  exclusive  of  service 
prior  to  the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977.  One  Member  who  Is  a  member 


*Changed  by  Section  102  of  S.  Res.  4 
(February  4,  1977). 

*  *  Added  by  section  102  of  S.R.  4  (February 
4,  1977). 
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of  the  majority  party  and  one  Member  who 
Is  a  member  of  the  minority  party  and  who 
are  appointed  to  the  Select  Committee  at 
the  beginning  of  the  Ninety-sixth  Congress 
and  each  succeeding  Congress  shall  be  Mem- 
bers who  did  not  serve  on  the  Select  Com- 
mittee during  the  preceding  Congress. 

'■(3)  Of  the  members  of  the  Select  Com- 
mittee— 

"(A)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  Initial  appointment  to 
the  Select  Committee,  have  served  In  the 
Senate  for  less  than  six  years; 

'■(B)  one  from  the  majority  party  and 
one  from  the  minority  party  shall  be  Mem- 
bers who,  at  the  time  of  Initial  appointment 
to  the  Select  Committee,  have  served  In 
the  Senate  for  less  than  twelve  but  more 
than  six  years:  and 

"(C)  one  from  the  majority  party  and 
one  from  the  minority  party  shall  be  Mem- 
bers who,  at  the  time  of  Initial  appointment 
to  the  Select  Committee,  have  served  In  the 
Senate  for  twelve  or  more  years.". 

•"(e)(1)  A  member  of  the  Select  Com- 
mittee shall  be  ineligible  to  participate  In 
any  Initial  review  or  Investigation  relating 
to  his  own  conduct,  the  conduct  of  any  offi- 
cer or  employee  he  supervises,  or  the  con- 
duct of  any  employee  of  any  officer  he  super- 
vises, or  relating  to  any  complaint  filed  by 
him.  and  the  determinations  and  recom- 
mendations of  the  Select  Committee  with 
resoect  thereto.  For  purposes  of  this  sub- 
paragraph, a  Member  of  the  Select  Commit- 
tee and  an  officer  of  the  Senate  shall  be 
deemed  to  supervise  any  officer  or  employee 
consistent  with  the  provision  of  paragraph 
12  of  rule  XLV  of  the  Standing  Rules  of  the 
Senate. 

"(2)  A  member  of  the  Select  Committee 
may,  at  his  discretion,  disqualify  himself 
from  participating  In  any  Initial  review  or 
Investigation  pending  before  the  Select 
Committee  and  the  determinations  and  rec- 
ommendations of  the  Select  Committee  with 
respect  thereto.  Notice  of  such  disqualifica- 
tion shall  be  given  in  writing  to  the  Presi- 
dent of  the  Senate. 

"(3)  Whenever  any  member  of  the  Select 
Ccnr.mlttee  Is  Ineligible  under  paragraph 
(1)  to  participate  in  any  Initial  review  or 
Investigation  or  dlsquallfles  himself  under 
paragraph  (2)  from  participating  In  any 
Initial  review  or  Investigation,  another 
Member  of  the  Senate  shall,  subject  to  the 
provisions  of  subsection  (d).  be  appointed 
to  serve  as  a  member  of  the  Select  Commit- 
tee solely  for  purposs  of  such  initial  review 
or  investigation  and  the  determinations  and 
recommendations  of  the  Select  Committee 
with  respect  thereto.  Any  Member  of  the 
Senate  appointed  for  such  purposes  shall 
be  of  the  same  party  as  the  Member  who  Is 
Ineligible  or  dlsquallfles  himself.". 

Sec.  22.  (a)  It  shall  be  the  duty  of  the 
Select  Committee  to — 

( 1 )  receive  complaints  and  Investigate 
allegations  of  Improper  conduct  which  may 
reflect  upon  the  Senate,  violations  of  law, 
violations  of  the  Senate  Code  of  Official  Con- 
duct" and  violations  of  rules  and  regula- 
tions of  the  Senate,  relating  to  the  conduct  of 
Individuals  In  the  performance  of  their  duties 
as  Members  of  the  Senate,  or  as  officers  or 
employees  of  the  Senate,  and  to  make  appro- 
priate findings  of  fact  and  conclusions  with 
respect  thereto: 

(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  dlscloUnary  action  (Including, 
but  not  limited  to,  in  the  case  of 

a  Member:  censure,  expulsion,  or  recommen- 
dation to  the  appropriate  party  conference 


regarding  such  Member's  seniority  of  posi- 
tions of  responsibility:  and.  in  the  case  of 
an  officer  or  employee:  suspension  or  dis- 
missal) ".• 

to  be  taken  with  respect  to  such  violations 
which  the  Select  Committee  shall  determine, 
after  according  to  the  Individuals  concerned 
due  notice  and  opportunity  for  hearing,  to 
have  occurred: 

(3)  recommend  to  the  Senate,  by  report  or 
resolution,  such  additional  rules  or  regula- 
tions as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate.  In  the  performance  of  their  du- 
ties and  the  discharge  of  their  responsibili- 
ties: and 

(4)  report  violations  by  a  majority  vote 
of  the  full  committee  of  any  law  to  the 
proper  Federal  and  State  authorities. 

•"(b)  (1)  Each  sworn  complaint  filed  with 
the  Select  Committee  shall  be  In  writing, 
shall  be  in  such  form  as  the  Select  Commit- 
tee may  prescribe  by  regulation,  and  shall  be 
under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint'  means  a  statement  of  facts  within 
the  personal  knowledge  of  the  complainant 
alleging  a  violation  of  law,  the  Senate  Code 
of  Official  Conduct,  or  any  other  rule  or  regu- 
lation of  the  Senate  relating  to  the  conduct 
of  Individuals  In  the  performance  of  their 
duties  as  Members,  officers,  or  employees  of 
the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint 
does  so  under  penalty  of  perjury,  and  the 
Select  Committee  may  refer  any  such  case  to 
the  Attorney  General   for  prosecution. 

"(4)  For  the  purposes  of  this  section.  'In- 
vestigation' Is  a  proceeding  undertaken  by 
the  Select  Committee  after  a  finding,  on  the 
basis  of  an  Initial  review,  that  there  Is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  occurred. 

•"(c)(1)  No  Investigation  of  conduct  of 
a  Member  or  officer  of  the  Senate,  and  no 
report,  resolution,  or  recommendation  re- 
lating thereto,  may  be  made  unless  approved 
by  the  affirmative  recorded  vote  of  not  less 
than  four  members  of  the  Select  Committee. 

"(2)  No  other  resolution,  report,  recom- 
mendation, interpretative  ruling,  or  advisory 
opinion  may  be  made  without  an  affirmative 
vote  of  a  majority  of  the  members  of  the 
Select  Committee  voting. 

•"(d)(1)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate,  it  shall  promptly  con- 
duct an  Initial  review  of  that  complaint.  The 
Initial  review  shall  be  of  duration  and  scope 
necessary  to  determine  whether  there  Is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  occurred. 

"(2)  If  as  a  result  of  an  initial  review 
under  paragraph  ( 1 ) .  the  Select  Committee 
determines  by  a  recorded  vote  that  there  Is 
not  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  determi- 
nation to  the  complainant  and  to  the  party 
charged,  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If  as  a  result  of  an  Initial  review 
under  paragraph  (1).  the  Select  Committee 
determines  that  a  violation  Is  Inadvertent, 
technical,  or  otherwise  of  a  de  minimus  na- 


•Added  by  S.  Res.  110  (April  2.  1977). 
••Added   by   Section   201    of   S.   Res.    110 
(April  2.  1977). 


•Added  by  Section  305  of  S.  Res.  110 
(April  3.  1977). 

•Added  by  Section  305  of  S.  Res.  110 
(April  3.  1977). 

•Added  bv  Section  202  of  S.  Res.  110 
(April   3.    1977). 

•Added  bv  Section  202  of  S.  Res  110 
(April  3,  1977). 


ture.  the  Select  Committee  may  attempt  to 
correct  or  prevent  such  a  violation  by  In- 
formal methods. 

"(4)  If  as  a  result  of  an  Initial  review 
under  paragraph  ( 1 ) .  the  Select  Committee 
determines  that  there  Is  such  substantial 
credible  evidence  but  that  the  violation,  if 
proven.  Is  neither  of  a  de  minimus  nature 
nor  sufficiently  serious  to  justify  any  of  the 
penalties  expressly  referred  to  In  subsection 
(a)  (2),  the  Select  Committee  may  propose  a 
remedy  it  deems  appropriate.  If  the  matter 
is  thereby  resolved,  a  summary  of  the  Select 
Committee's  conclusions  and  the  remedy  pro- 
posed shall  be  filed  as  a  public  record  with 
the  Secretary  of  the  Senate  and  a  notice  of 
such  filing  shall  be  printed  In  the  Congres- 
sional Record. 

"(5)  If  as  the  result  of  an  initial  review 
under  paragraph  ( 1 ) .  the  Select  Committee 
determines  that  there  Is  such  substantial 
credible  evidence,  the  Select  Committee  shall 
promptly  conduct  an  Investigation  If  (A) 
the  violation,  if  proven,  would  be  sufficiently 
serious,  in  the  Judgment  of  the  Select  Com- 
mittee, to  warrant  imposition  of  one  or  more 
of  the  penalties  expressly  referred  to  In  sub- 
section (a)(2).  or  (B)  the  violation,  If 
proven,  Is  less  serious,  but  was  not  resolved 
pursuant  to  paragraph  (4)  above.  Upon  the 
conclusion  of  such  Investigation,  the  Select 
Committee  shall  report  to  the  Senate,  as  soon 
as  practicable,  the  results  of  such  investiga- 
tion together  with  Its  recommendations  (If 
any)    pursuant  to  subsection    (a)(2). 

"(6)  Unon  the  conclusion  of  any  other 
Investigation  respecting  the  conduct  of  a 
Member  or  officer  undertaken  by  the  Select 
Committee,  the  Select  Committee  shall  re- 
port to  the  Senate,  as  soon  as  practicable, 
the  results  of  such  Investigation  together 
with  Its  recommendations  (If  any)  pursuant 
to  subsection  (a)(2). 

•  "(e)  When  the  Select  Committee  receives 
a  sworn  complaint  against  an  employee  of 
the  Senate.  It  shall  consider  the  complaint 
according  to  procedures  It  deems  appropriate. 
If  the  Select  Committee  determines  that  the 
complaint  is  without  substantial  merit,  it 
shall  notify  the  complainant  and  the  accused 
of  Its  determination,  together  with  an  ex- 
planation of  the  basis  of  such  determination. 

•  "(f)  The  Select  Committee  may.  In  its 
discretion,  emoloy  hearing  examiners  to  hear 
testimony  and  make  findlntrs  of  fact  and/or 
recommendations  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 

•  "(g)  Notwithstanding  any  other  pro- 
vision of  this  section,  no  Initial  review  or 
Investigation  shall  be  made  of  any  alleged 
violation  of  any  law.  the  Senate  Code  of 
Official  Conduct,  rule,  or  regulation  which 
was  not  in  effect  at  the  time  the  alleged  vio- 
lation occurred.  No  provisions  of  the  Senate 
Code  of  Official  Conduct  shall  apply  to  or 
require  disclosure  of  any  act  relationship, 
or  transaction  which  occurred  prior  to  the  ef- 
fective date  of  the  applicable  provision  of 
the  Code.  The  Select  Committee  may  conduct 
an  Initial  review  or  Investigation  of  any  al- 
leged violation  of  a  rule  or  law  which  was  in 
effect  prior  to  the  enactment  of  the  Senate 
Code  of  Official  Conduct  If  the  alleged  viola- 
tion occurred  which  such  rule  or  law  was  In 
effect  and  the  violation  was  not  a  matter  re- 
solved on  the  merits  by  the  predecessor  Select 
Committee. 

•  "(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  orocedures  to  be 
used  In  conducting  investigations  of  com- 
plaints.". 


•  Added  by  Section  303  of  S.  Res.  110  (April 
3.  1977) 

•  Added  by  Section  302  of  S.  Res.  110  (April 
3.  1977) 

•  Added  by  Section  202  of  S.  Res.  110  (April 
2.  1977) 

•  Added  by  Section  202  of  S.  Res.  110  (April 
2.  1977) 


February  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4821 


•(1)  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  Its  recom- 
mendation as  to  any  legislative  measures 
which  It  may  consider  to  be  necessary  for 
the  effective  discharge  of  Its  duties. 

Sec.  3.  (a)  The  Select  Committee  is  au- 
thorized to  (1)  make  such  expenditures;  (2) 
hold  such  hearings;  (3)  sit  and  act  at  such 
times  and  places  during  the  sessions,  recesses, 
and  adjournment  periods  of  the  Senate;  (4) 
require  by  subpena  or  otherwise  the  attend- 
ance of  such  witnesses  and  the  production  of 
such  correspondence,  books,  papers,  and 
documents:  (S)  administer  such  oaths:  (6) 
take  such  testimony  orally  or  by  deposition; 
(7)  employ  and  fix  the  compensation  of  a 
staff  director,  a  counsel,  an  assistant  counsel, 
one  or  more  investigators,  one  or  more  hear- 
ing examiners,"  and  such  technical,  clerical, 
and  other  assistants  and  consultants  as  It 
d-^em-.  ac1v!sa'5!e;  and  (8>  to  procure  the  tem- 
porary services  (not  In  excess  of  one  year)  or 
intermittent  services  of  individual  consult- 
aii^j,  or  organizations  thereof,  by  contract 
as  Independent  contractors  or,  in  the  case 
of  individuals,  by  employment  at  dally  rates 
of  compensation  not  In  excess  of  the  per  diem 
equivalent  of  the  highest  rate  of  compensa- 
tion which  may  be  paid  to  a  regular  employee 
of  the  Select  Committee. • 

••(b)(1)  The  Select  Committee  Is  au- 
thorized to  retain  and  compensate  counsel 
not  employed  by  the  Senate  (or  by  any  de- 
partment or  agency  of  the  executive  branch 
of  the  Government)  whenever  the  Select 
Committee  determines  that  the  retention  of 
outside  counsel  Is  necessary  or  appropriate 
for  any  action  regarding  any  complaint  or 
allegation,  which.  In  the  determination  of 
the  Select  Committee  is  more  appropriately 
conducted  by  counsel  not  employed  by  the 
Goi^eriunent  of  the  United  States  as  a  regular 
employee. 

"(c)  With  the  prior  consent  of  the  depart- 
ment or  agency  concerned,  the  Select  Com- 
mittee may  ( 1 )  utilize  the  services,  informa- 
tion and  facilities  of  any  such  deportment  or 
agency  In  the  executive  branch*  of  the 
Government,  and  (3)  employ  on  a  reim- 
bursable basis  or  otherwise  the  services  of 
such  personnel  of  any  such  department  or 
agency  as  it  deems  advisable.  With  the  con- 
sent of  any  other  committee  of  the  Senate, 
or  any  subcommltte  thereof,  the  Select  Com- 
mittee may  utilize  the  facilities  and  the  serv- 
ices of  the  staff  of  such  other  committee  or 
subcommittee  whenever  the  chairman  of  the 
Select  Committee  determines  that  such 
action  Is  necessary  and  appropriate. 

"(d)  Subpoenas  may  be  Issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  jointly.  Any  such 
subpoena  shall  be  signed  by  the  chairman 
or  the  vice  chairman  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
vice  chairman.  The  chairman  of  the  Select 
Committee  or  any  member  thereof  may 
administer  oaths  to  witnesses.".* 

••(e)(1)  The  Select  Committee  shall 
prescribe  and  publish  such  regulations  as  It 
feels  are  necessary  to  Implement  the  Senate 
Code  of  Official  Conduct. 

"(2)  The  Select  Committee  Is  authorized 
to  Issue  Interpretative  rulings  explaining  and 
clarifying   the  application   of  any  law.   the 


•Changed  by  Section  203  of  S.  Res.  110 
(April  2.  1977). 

••Added  by  Section  204  of  S.  Res.  110 
(April  2.  1977). 

•Added  by  S.  Res.  230  (July  25,  1977). 

••Added  by  Section  204  of  S.  Res.  110 
(April  2.  1977). 

•Changed  by  Section  204  of  S.  Res.  110 
(April  2,  1977). 

*  Section  added  by  S.  Res.  312  (Nov.  1, 
1977). 

•  •  Section  added  by  Section  206  of  S.  Res. 
110  (April  2,  1977). 


Code  of  Offlclal  Conduct,  or  any  rule  or 
regulation  of  the  Senate  within  its  Jurisdic- 
tion. 

"(3)  The  Select  Committee  shall  render  an 
advisory  opinion,  In  writing  within  a  reason- 
able time.  In  response  to  a  written  request 
by  a  Member  or  officer  of  the  Senate  or  a 
candidate  for  nomination  for  election,  or 
election  to  the  Senate,  concerning  the 
application  of  any  law,  the  Senate  Code  of 
Offlclal  Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  its  Jurisdiction  to  a 
specific  factual  situation  pertinent  to  the 
conduct  or  proposed  conduct  of  the  person 
seeking  the  advisory  opinion. 

"(4)  The  Select  Committee  may  In  Its  dis- 
cretion render  an  advisory  opinion  in  writing 
within  a  reasonable  time  In  response  to  a 
written  request  by  any  employee  of  the  Sen- 
ate concerning  the  application  of  any  law,  the 
Senate  Code  of  Offlclal  Conduct,  or  any  rule 
or  regulation  of  the  Senate  within  Its  juris- 
diction to  a  specific  factual  situation  perti- 
nent to  the  conduct  or  proposed  conduct  of 
the  person  seeking  the  advisory  opinion. 

"(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Offlclal  Conduct  or  any  rul« 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an 
advisory  opinion  In  accordance  with  the  pro- 
visions of  paragraphs  (3)  and  (4)  and  who 
acts  In  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  advisory  opin- 
ion shall  not,  as  a  result  of  any  such  act, 
be  subject  to  any  sanction  by  the  Senate. 

"(6)  Any  advisory  opinion  rendered  by  the 
Select  Committee  under  paragraphs  (3)  and 
(4)  may  be  relied  upon  by  (A)  any  person 
Involved  In  the  specific  transaction  or  activity 
with  resjject  to  which  such  advisory  opinion 
Is  rendered:  Provided,  however.  That  the  re- 
quest for  such  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation:  and  (B)  any  person 
Involved  In  any  specific  transaction  or  ac- 
tivity which  is  Indistinguishable  In  all  Its 
material  aspects  from  the  transaction  or  ac- 
tivity with  respect  to  which  such  advisory 
opinion  is  rendered. 

"(7)  Any  advisory  opinion  issued  In  re- 
sponse to  a  request  under  paragraph  (3)  or 
(4)  shall  be  printed  in  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  Individual  concerned.  The 
Select  Committee  shall,  to  the  extent  practi- 
cable, before  rendering  an  advisory  opinion, 
provide  any  Interested  party  with  an  oppor- 
tunity to  transmit  written  comments  to  the 
Select  Committee  with  respect  to  the  request 
for  such  advisory  opinion.  The  advisory  ooin- 
lons  Issued  by  the  Select  Committee  shall 
be  compiled.  Indexed,  reproduced,  and  made 
available  on  a  periodic  basis. 

"(8)  A  brief  description  of  a  waiver  granted 
under  paragraph  2(c)  of  rule  XLII  or  para- 
graph 1  of  rule  XLIII  of  the  Standing  Rules 
of  the  Senate  shall  be  made  available  upon 
request  In  the  Select  Committee  office  with 
appropriate  deletions  to  assure  the  privacy 
of  the  individual  concerned.". 

Sec.  4.  The  expenses  of  the  Select  Commit- 
tee under  this  resolution  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Select  Committee. 

Sec.  5.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means — 

(1)  an  elected  officer  of  the  Senate  who 
Is  not  a  Member  of  the  Senate: 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or  any 
Member  of  the  Senate: 

(3)  the  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offl- 
clal Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  offl- 
clal duties: 


(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  Is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  If 
such  employee's  compensation  Is  disbursed  by 
the  Secretary  of  the  Senate:  and 

(7)  an  employee  of  a  joint  committee  of 
the    Congress    whose    compensation    is   dis- 
bursed by  the  Secretary  of  the  Senate. 
Subpart     B — Public    Law     93-191 — Franked 

mail,    provisions    relating    to    the    Select 

Committee 

Sec.  6.  (a)  The  Select  Committee  on 
Standards  and  Conduct  of  the  Senate  shall 
provide  guidance,  assistance,  advice  and 
counsel,  through  advisory  opinions  or  con- 
sultations. In  connection  with  the  mailing 
or  contemplated  mailing  of  franked  mail 
under  section  3210.  3211,  3213,  3218(2)  or 
3218,  and  In  connection  with  the  operation 
of  section  3215,  of  title  39,  United  States 
Code,  upon  the  request  of  any  Member  of 
the  Senate  or  Member-elect,  surviving  spouse 
of  any  of  the  foregoing,  or  other  Senate  offl- 
clal, entitled  to  send  mall  as  franked  mall 
under  any  of  those  sections.  The  select  com- 
mittee shall  prescribe  regulations  governing 
the  proper  use  of  the  franking  privilege  under 
those  sections  by  such  persons. 

(b)  Any  complaint  filed  by  any  person 
with  the  select  committee  that  a  violation 
of  any  section  of  title  39,  United  States  Code, 
referred  to  In  subsection  (a)  of  this  section 
Is  about  to  occur  or  has  occurred  within  the 
immediately  preceding  period  of  one  year,  by 
any  person  referred  to  in  such  subsection 
(a),  shall  contain  pertinent  factual  material 
and  shall  conform  to  regulations  prescribed 
by  the  select  committee.  The  select  commit- 
tee, if  it  determines  there  is  reasonable  justi- 
fication for  the  complaint,  shall  conduct  an 
Investigation  of  the  matter,  including  an 
investigation  of  reports  and  statements  filed 
by  that  complainant  with  respect  to  the 
matter  which  is  the  subject  of  the  complaint. 
The  committee  shall  afford  to  the  person  who 
is  the  subject  of  the  complaint  due  notice 
and.  If  it  determines  that  there  Is  substantial 
reason  to  believe  that  such  violation  has 
occurred  or  is  about  to  occur,  opportunity 
for  all  parties  to  participate  In  a  hearing 
before  the  select  committee.  The  select  com- 
mittee shall  Issue  a  written  decision  on  each 
complaint  under  this  subsection  not  later 
than  thirty  days  after  such  a  complaint  has 
been  filed  or.  If  a  hearing  Is  held,  not  later 
than  thirty  days  after  the  conclusion  of  such 
hearing.  Such  decision  shall  be  based  on 
written  findings  of  fact  in  the  case  by  the 
select  committee.  If  the  select  committee 
finds,  in  its  vn-itten  decision,  that  a  viola- 
tion has  occurred  or  Is  about  to  occur,  the 
committee  may  take  such  action  and  enforce- 
ment as  it  considers  appropriate  In  accord- 
ance with  applicable  rules,  precedents,  and 
standing  orders  of  the  Senate,  and  such  other 
standards  as  may  be  prescribed  by  such 
committee. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  court  or  administrative  body  in 
the  United  States  or  In  any  territory  thereof 
shall  have  jurisdiction  to  entertain  any  civil 
action  of  any  character  concerning  or  related 
to  a  violation  of  the  franking  laws  or  an 
abuse  of  the  franking  privilege  by  any  per- 
son listed  under  subsection  (a)  of  this  sec- 
tion as  entitled  to  send  mall  as  franked  mall, 
until  a  complaint  has  been  filed  with  the 
select  committee  and  the  committee  has 
rendered  a  decision  under  subsection  (b)  of 
this  section. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  Investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decisions  under  this 
subsection  providing  for  equitable  proced- 
ures and  the  protection  of  individual,  public, 
and  Government  Interests.  The  regulations 
shall,  insofar  as  practicable,  contain  the  sub- 
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stance  of  the  administrative  procedure  pro- 
visions of  sections  551-659  and  701-706,  of 
title  5.  United  States  Code.  These  regula- 
tions shall  govern  matters  under  this  sub- 
section subject  to  Judicial  review  thereof. 

(e)  The  select  committee  shall  keep  a 
complete  record  of  all  Its  actions.  Including 
a  record  of  the  votes  on  any  question  on 
which  a  record  vote  is  demanded.  All  records, 
data,  and  flies  of  the  select  committee  shall 
be  the  property  of  the  Senate  and  shall  be 
kept  In  the  offices  of  the  select  committee 
or  such  other  places  as  the  committee  may 
direct. 

Subpart  C— Standing  Orders  o/  the  Senate 
Regarding  Unauthorized  Disclosure  of  In- 
telligence Information,  S.  Res.  400,  94th 
Congress,  Provisions  Relating  to  the  Select 
Committee 
Sec.  8.  •  •  • 

(c)(1)  No  Information  In  the  possession 
of  the  select  committee  relating  to  the  lawful 
Intelligence  activities  of  any  department  or 
agency  of  the  United  States  which  has  been 
classified  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  subsection  (a)  or  (b)  of  this  sec- 
tion, has  determined  should  not  be  dis- 
closed, shall  be  made  available  to  any  person 
by  a  Member,  officer,  or  employee  of  the  Sen- 
ate except  In  a  closed  session  of  the  Senate 
or  as  provided  In  paragraph  (2). 

(2)  The  select  committee  may.  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  Infor- 
mation, make  any  Information  described  In 
paragraph  (i)  available  to  any  other  com- 
mittee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
Information  available,  the  committee  shall 
keep  a  written  record  showing.  In  the  case 
of  any  particular  information,  which  com- 
mittee or  which  Members  of  the  Senate  re- 
ceived such  Information.  No  Member  of  the 
Senate  who.  and  no  committee  which,  re- 
ceives any  Information  under  this  subsec- 
tion, shall  disclose  such  Information  except 
In  a  closed  session  of  the  Senate. 

(d)  It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  Investi- 
gate any  unauthorized  disclosure  of  Intelli- 
gence Information  by  a  Member,  officer  or 
employee  of  the  Senate  In  violation  of  sub- 
section (c)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 

(e)  Upon  request  of  any  person  who  Is 
subject  to  any  such  Investigation,  the  Select 
Committee  on  Standards  and  Conduct  shall 
release  to  such  Individual  at  the  conclusion 
of  Its  Investigation  a  summary  of  Its  investi- 
gation together  with  its  findings.  If.  at  the 
conclusion  of  its  investigation,  the  Select 
Committee  on  Standards  and  Conduct  deter- 
nunes  that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employee 
of  the  Senate,  it  shall  report  its  findings  to 
the  Senate  and  recommend  appropriate  ac- 
tion such  as  censure,  removal  from  commit- 
tee membership,  or  expulsion  from  the 
Senate,  in  the  case  of  Member,  or  removal 
from  office  or  employment  or  punishment  for 
contempt,  in  the  case  of  an  officer  or 
employee. 

Subpart  D— Public  Law  95-705,  Section  515 
Relatmg  to  Receipt  and  Disposition  of  For- 
eign Gifts  and  Decorations  Received  by 
Members,  Officers  and  Employees  of  the 
Senate  or  their  Spouses  or  Dependents  Pro- 
vUions  Relating  to  the  Select  Committee 
on  Ethics 

Sec.  515.  (a)(1)  Section  7342  of  title  6 
United  States  Code,  U  amended  to  read  as 
follows: 

"5  7342.  Receipt  and  disposition  of  foreign 
gifts  and  decorations. 

"(a)   For  the  purpose  of  this  section— 
(6)   'employing  agency'  means — 
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"(A)  the  Comnuttee  on  standards  of  Offi- 
cial Conduct  of  the  House  of  Representatives, 
for  Members  and  employees  of  the  House  of 
Representatives,  except  that  those  respon- 
sibilities specified  in  subsections  (c)(2)(A), 
(e).  and  (g)(2)(B)  shall  be  carried  out  by 
the  Clerk  of  the  House; 

"(B)  the  Select  Committee  on  Ethics  of  the 
Senate,  for  Senators  and  employees  of  the 
Senate; 

"(C)  the  Administrative  Office  of  the 
United  States  Courts,  for  Judges  and  Judicial 
branch  employees;  and 

"(D)  the  department,  agency,  office,  or 
other  entity  in  which  an  employee  is  em- 
ployed, for  other  legislative  branch  employees 
and  for  all  executive  branch  employees. 
"(b)  An  employee  may  not — 
"(1)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  other  than 
in  accordance  with  the  provisions  of  sub- 
sections (c)  and  (d). 
"(c)(1)  The  Congress  consents  to — 
"(A)  the  accepting  and  retaining  by  an 
employee  of  a  gift  of  minimal  value  tendered 
and  received  as  a  sonvenlr  or  mark  of  cour- 
tesy; and 

"(B)  the  accepting  by  an  employee  of  a  gift 
of  more  than  minimal  value  when  such  gift 
is  In  the  nature  of  an  educational  scholar- 
ship or  medical  treatment  or  when  it  appears 
that  to  refuse  the  gift  would  likely  cause 
olTense  or  embarrassment  or  otherwise  ad- 
versely affect  the  foreign  relations  of  the 
United  States,  except  that — 

"(I)  a  tangible  gift  of  more  than  minimal 
value  is  deemed  to  have  been  accepted  on 
behalf  of  the  United  States  and,  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  States;  and 

"(11)  an  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place  en- 
tirely outside  the  United  States  (such  as 
transportation,  food,  and  lodging)  of  more 
than  minimal  value  If  such  acceptance  is  ap- 
propriate, consistent  with  the  Interests  of 
the  United  States,  and  permitted  by  the  em- 
ploying agency  and  any  regulations  which 
may  be  prescribed  by  the  employing  agency. 
"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
than  a  gift  described  in  paragraph  (1)(B) 
( 11) ) ,  an  employee  shall — 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency;  or 

"(B)  subject  to  the  approval  of  the  em- 
ploying agency,  deposit  the  gift  with  that 
agency  for  official  use. 

Within  30  days  after  terminating  the  official 
use  of  a  gift  under  subparagraph  (B).  the 
employing  agency  shall  forward  the  gift  to 
the  Administrator  of  General  Services  in  ac- 
cordance with  subsection  (e) . 

"(8)  When  an  employee  deposits  a  gift  of 
more  than  minimal  value  for  disposal  or  for 
official  use  pursuant  to  paragraph  (2).  or 
within  30  days  after  accepting  travel  or  travel 
expenses  as  provided  in  paragraph  (1)(B) 
( 11 )  unless  such  travel  or  travel  expenses  are 
accepted  in  accordance  with  specific  Instruc- 
tions of  his  or  her  employing  agency,  the  em- 
ployee shall  file  a  statement  with  his  or  her 
employing  agency  or  its  delegate  containing 
the  information  prescribed  In  subsection  (f) 
for  that  gift. 

"(d)  The  Congress  consents  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  In  recognition  of 
active  field  service  In  time  of  combat  opera- 
tions or  awarded  for  other  outstanding  or  un- 
usually meritorious  performance,  subject  to 
the  approval  of  the  employing  agency  of  such 
employee.  Without  this  approval,  the  dec- 
oration U  deemed  to  have  been  accepted  on 
behalf  of  the  United  States,  shall  become  the 
property  of  the  United  States,  and  shall  be 
deposited  by  the  employee,  within  sixty  days 
of  acceptance,  with  the  employing  agency 
for  official  use  or  forwarding  to  the  Adminis- 


trator of  General  Services  for  dUposal  In  ac- 
cordance with  subsection  (e) . 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dig- 
posal  shall  be  ( 1 )  returned  to  the  donor,  or 
(2)  forwarded  to  the  Administrator  of  Gen- 
eral Services  for  transfer,  donation,  or  other 
disposal  In  accordance  with  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or  dec- 
oration that  has  been  deposited  for  disposal 
may  be  sold  without  the  approval  of  the 
Secretary  of  State,  upon  a  determination  that 
the  sale  will  not  adversely  affect  the  foreign 
relations  of  the  United  States.  Gifts  and  dec- 
orations may  be  sold  by  negotiated  sale. 

"(f)  (1).  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  its  delegate 
shall  compile  a  listing  of  all  statemenu  filed 
during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (c)  (3) 
and  shall  transmit  such  listing  to  the  Secre- 
tary of  State  who  shall  publish  a  comprehen- 
sive listing  of  all  such  statements  In  the 
Federal  Register. 

"(2)  Such  listings  shall  Include  for  each 
tangible  gift  reported — 

"(A)  the  name  and  position  of  the  em- 
ployee; 

"(B)  a  brief  description  of  the  gift  and 
the  circumstances  Justifying  acceptance; 

"(C)  the  identity.  If  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift; 
"(D)  the  date  of  acceptance  of  the  gift; 
"(E)  the  estimated  value  in  the  United 
States  of  the  gift  at  the  time  of  acceptance; 
and 

"(P)  disposition  or  current  location  of  the 
gift. 

'(3)  Such  listings  shall  include  for  each 
gift  of  travel  or  travel  expenses — 

"(A)  the  name  and  position  of  the  em- 
ployee; 

"(B)    a  brief  description  of  the  gift  and 

the  circumstances  Justifying  acceptance;  and 

"(C)  the  identity.  If  known,  of  the  foreign 

government  and  the  name  and  position  of 

the  individual  who  presented  the  gift. 

"(4)  In  transmitting  such  listings  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  informa- 
tion described  in  subparagraphs  (A)  and  (C) 
of  paragraphs  (2)  and  (3)  If  the  Director 
certifies  in  writing  to  the  Secretary  of  State 
that  the  publication  of  such  information 
could  adversely  affect  United  States  intelli- 
gence sources. 

"(g)(1)  Each  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  For 
all  employing  agencies  In  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Secre- 
tary of  State.  These  regulations  shall  be  im- 
plemented by  each  employing  agency  for  Its 
employees. 
"(2)  Each  employing  agency  shall— 
"(A)  report  to  the  Attorney  General  cases 
in  which  there  is  reason  to  believe  that  an 
employee  has  violated  this  section; 

"(B)  establish  a  procedure  for  obtaining  an 
aporaisal.   when   necessary,  of  the  value  of   • 
gifts;  and 

"(C)  take  any  other  actions  necessary  to 
carry  out  the  puroose  of  this  section. 

""(h)  The  Attorney  General  may  bring  a 
civil  action  In  any  district  court  of  the 
United  States  against  any  employee  who 
knowingly  solicits  or  accepts  a  gift  from  a 
foreign  government  not  consented  to  by  this 
sectian  or  who  fails  to  deposit  or  report  such 
gift  as  required  by  this  section.  The  court  In 
which  such  action  Is  brought  may  assess  a 
penalty  against  such  employee  in  any  amount 
not  to  exceed  the  retail  value  of  the  gift 
Improperly  solicited  or  received  olus  $5,000. 

""(I)  The  President  shall  direct  all  Chiefs 
of  a  United  States  Diplomatic  Mission  to 
inform  their  host  governments  that  It  Is  a 
general  policy  of  the  United  States  Govern- 
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ment  to  prohibit  United  States  Government 
employees  from  receiving  gifts  or  decorations 
of  more  than  minimal  value. 

"(J)  Nothing  in  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescrit)ed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt  of 
gifts  and  decorations  by  Its  employees. 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assistance 
to  which  section  108A  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
applies." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
January  1.  1978. 

PART  n.  SUPPLEMENTARY  PROCEDURAL  RULES 
OF  THE  SELECT  COMMITTEE  ON  ETHICS 

Rule  1.  General  procedures 

(a)  Officers:  The  Committee  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members.  In  the  absence  of  the  Chairman, 
the  duties  of  the  Chair  shall  be  filled  by  the 
Vice  Chairman  or.  in  the  Vice  Chairman's 
absence,  a  Committee  member  designated 
by  the  Chairman. 

(b)  Procedural  Rules:  The  basic  procedural 
rules  of  the  Committee  are  stated  as  a  part 
of  the  Standing  Orders  of  the  Senate  in  Sen- 
ate Resolution  338.  as  amended,  as  well  as 
other  resolutions  and  laws  set  forth  In  Part 
I.  Supplementary  procedural  rules  are  stated 
herein.  These  rules  shall  be  published  in  the 
Congressional  Record  not  later  than  thirty 
days  after  adoption,  and  copies  shall  be  made 
available  by  the  Committee  office  upon 
request. 

(c)  Meetings: 

( 1 )  The  regular  meeting  of  the  Committee 
shrll  be  the  first  Thursday  of  each  month 
while  the  Congress  is  in  session. 

(2)  Special  meetings  may  be  held  at  the 
call  of  the  Chairman  or  Vice  Chairman,  pro- 
vided at  least  48  hours  notice  Is  furnished 
to  all  members;  If  all  members  agree,  a  spe- 
cial meeting  may  be  held  on  less  than  48 
hours  notice. 

(3)  If  any  member  of  the  Committee  de- 
sires that  a  special  meeting  of  the  Committee 
be  called,  he  may  file  In  the  office  of  the  Com- 
mittee his  written  request  to  the  Chairman  or 
Vice  Chairman  for  that  specl'>l  meeting. 

Immediately  upon  the  filing  of  the  request, 
the  Clerk  of  the  Committee  shall  notify  the 
Chairman  and  Vice  Chairman  of  the  filing  of 
the  request.  If,  within  three  calendar  days 
after  the  filing  of  the  request,  the  Chairman 
or  the  Vice  Chairman  does  not  call  the  re- 
quested special  meeting,  to  be  held  within 
seven  calendar  days  after  the  filing  of  the  re- 
quest, any  three  of  the  members  of  the  Com- 
mittee may  file  their  virltten  notice  In  the 
office  of  the  Committee  that  a  special  meeting 
of  the  Committee  will  be  held  a  a  specified 
date  and  hour;  such  special  meeting  may  not 
occur  until  48  hours  after  the  notice  Is  filed. 
The  Clerk  shall  immediately  notify  all  mem- 
bers of  the  Committee  of  the  date  and  hour 
of  the  special  meeting.  The  Committee  shall 
meet  at  the  specified  date  and  hour. 

(d)  Quorum: 

( 1 )  A  majority  of  the  members  of  the  Com- 
mittee shall  constitute  a  quorum  thereof  for 
the  transaction  of  business;  however  no  in- 
vestigation of  conduct  of  a  member  or  officer 
of  the  Senate  and  no  report,  resolution,  or 
recommendation  relating  thereto  may  Jt>e 
made  unless  approved  by  the  affirmative  re- 
corded vote  of  not  less  than  four  members  of 
the  Committee. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion ( 1 )  at>ove,  one  member  of  the  Committee 
may  constitute  a  quorum  for  receiving  sworn 
testimony,  and  the  Committee  may  authorize 
the  receiving  of  such  testimony  by  a  hearing 
examiner  In  accordance  with  its  regulations 
and  procedural  rules. 

(e)  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 


Committee  shall  In  the  first  Instance  be  de- 
cided by  the  Chairman  and  Vice  Chairman, 
subject  always  to  reversal  by  a  vote  by  a 
majority  of  the  Committee. 

(f)  Hearings  Announcements:  The  Com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  any 
hearing  to  be  conducted  by  It  at  least  one 
week  before  the  commencement  of  that  bear- 
ing, and  shall  publish  such  announcement  In 
the  Congressional  Record;  however.  If  the 
Committee  determines  that  there  Is  good 
cause  to  commence  a  hearing  at  an  earlier 
date,  such  notice  will  be  given  at  the  earliest 
passible  time. 

(g)  Open  and  Closed  Committee  Meetings: 
Meetings  of  the  Committee  shall  be  open  to 
the  public,  or  closed  to  the  public  (execu- 
tive session),  as  determined  under  the  pro- 
visions of  paragraphs  7(b)  to  (d)  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate 
(see  Appendix  A  to  these  Rules).  Executive 
session  meetings  of  the  Committee  shall  be 
closed  except  to  the  members  and  the  staff 
of  the  Committee.  On  the  motion  of  any 
member,  and  with  the  approval  of  a  major- 
ity of  the  Committee  members  present,  other 
Individuals  may  be  admitted  to  an  execu- 
tive session  meeting  for  a  specified  period 
or  purpose. 

(h)  Record  of  Testimony  and  Committee 
Action:  An  accurate  stenographic  or  tran- 
scrll>ed  electronic  record  shall  be  kept  of 
all  Committee  proceedings,  whether  In  ex- 
ecutive or  public  session.  Such  record  shall 
Include  Senators'  votes  on  any  question  on 
which  a  recorded  vote  Is  held.  The  record  of 
a  witness'  testimony,  whether  In  public  or 
executive  session,  shall  be  made  available  for 
Inspection  to  the  witness  or  hU  counsel  un- 
der Committee  supervision;  a  copy  of  any 
testimony  given  by  that  witness  in  public 
session,  or  that  part  of  the  testimony  given 
by  the  witness  in  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
In  a  public  session,  shall  be  made  available 
to  any  witness  if  he  so  requests.  (See  Rule 
6  below  on  Procedures  for  Conducting  Hear- 
ings.) 

(i)  Secrecy  of  Executive  Testimony  and 
Action  and  of  Complaint  Proceedings: 

(1)  All  testimony  and  action  taken  In  ex- 
ecutive session  shall  be  kept  secret  and  shall 
not  be  released  outside  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  without  the  approval  of  a 
majority  of  the  Committee. 

(2)  All  testimony  and  action  relating  to 
a  sworn  complaint  shall  be  kept  secret  and 
shall  not  be  released  by  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  except  the  respondent, 
without  the  approval  of  a  majority  of  the 
Committee,  until  such  time  as  a  report  to 
the  Senate  Is  required  under  S.  Res.  338.  as 
amended,  or  unless  otherwise  permitted  un- 
der these  Rules.  (See  Rule  9  on  Procedures 
for  Handling  Committee  Sensitive  and  Clas- 
sified Materials.) 

(J)  Release  of  Reports  to  Public:  No  in- 
formation pertaining  to  or  copies  of  any 
Conunlttee  report,  study,  or  other  document 
which  purports  to  express  the  views,  find- 
ings, conclusions  or  recommendations  of  the 
Committee  In  connection  with  any  of  Its 
activities  or  proceedings  may  be  released  to 
any  Individual  or  group,  whether  govern- 
mental or  private,  without  the  authorization 
of  the  Committee;  however,  whenever  the 
Chairman  or  Vice  Chairman  is  authorized  to 
make  any  determination,  then  it  may  be 
released  at  his  or  her  discretion.  Each  mem- 
ber of  the  Committee  shall  be  given  a 
reasonable  opportunity  to  have  separate 
views  Included  as  part  of  any  Committee 
report.  (See  Rule  9  on  Procedures  for  Han- 
dling Committee  Sensitive  and  Classified 
Materials.) 

(k)  Ineligibility  or  Disqualification  of 
Members  and  Staff: 


(1)  A  member  of  the  Committee  shall  be 
Ineligible  to  participate  in  any  Committee 
proceeding  that  relates  ^>eclflcally  to  any 
of  the  following : 

(A)  The  member's  own  conduct; 

(B)  The  conduct  of  any  employee  or  offi- 
cer that  the  member  supervises,  as  defined 
In  paragraph  12  of  Rule  XLV  of  the  Stand- 
ing Rules  of  the  Senate  (see  Appendix  B  to 
these  Rules ) ; 

(C)  The  conduct  of  any  employee  of  any 
officer  that  the  member  supervises;  or 

(D)  A  Complaint,  sworn  or  unsworn,  that 
was  filed  by  a  member,  or  by  any  employee 
or  officer  that  the  member  supervises. 

(2)  If  any  Committee  proceeding  appears 
to  relate  to  a  member  of  the  Committee  In 
a  manner  described  in  subsection  ( 1 )  of  this 
Rule,  the  staff  shall  prepare  a  report  to  the 
Chairman  and  Vice  Chairman.  If  either  the 
Chairman  or  the  Vice  Chairman  conclude 
from  this  report  that  it  appears  that  the 
member  may  be  Ineligible,  the  member 
shall  be  notified  In  writing  of  the  nature  of 
the  particular  proceeding  and  the  reason 
that  It  appears  that  the  member  may  be 
ineligible  to  participate  in  It.  If  the  member 
agrees  that  he  or  she  Is  Ineligible,  the  mem- 
ber shall  so  notify  the  Chairman  or  Vice 
Chairman.  If  the  member  believes  that  he  or 
she  Is  not  ineligible,  he  or  she  may  explain 
the  reasons  to  the  Chairman  and  Vice 
Chairman;  If  they  both  agree  that  the  mem- 
ber is  not  ineligible,  the  member  shall  con- 
tinue to  serve.  But  if  either  the  Chairman  or 
Vice  Chairman  continue  to  believe  that  the 
member  is  ineligible,  while  the  member  be- 
lieves that  he  or  she  Is  not  ineligible,  the 
matter  shall  be  promptly  referred  to  the 
Committee.  The  member  shall  present  his  or 
her  arguments  to  the  Committee  in  execu- 
tive session:  any  contested  questions  con- 
cerning a  member's  eligibility  shall  be  de- 
cided by  majority  vote  of  the  Committee, 
meeting  m  executive  session,  with  the  mem- 
ber In  question  not  participating. 

(3)  A  member  may  also  disqualify  himself 
in  his  discretion  from  participating  In  a 
Committee  proceeding  in  other  circumstances 
not  listed  In  ( 1 )  above. 

(4)  The  President  of  the  Senata  shall 
be  given  written  notice  of  the  ineligibility  or 
disqualification  of  any  member  from'  any 
Initial  review.  Investigation,  or  other  pro- 
ceeding requiring  the  appointment  of  an- 
other Member  In  accordance  with  section 
(5),  below. 

(6)  Whenever  a  member  of  the  Committee 
is  ineligible  to  participate  in  or  disqualifies 
himself  from  participating  In  any  initial  re- 
view, investigation,  or  other  substantial  Com- 
mittee proceeding,  another  Member  of  the 
Senate  who  is  of  the  same  party  and  in  the 
same  category  in  terms  of  years  of  service  in 
the  Senate  (see  Section  2.  S.  Res.  338.  as 
amended)  shall  be  appointed  by  the  Senate 
In  accordance  with  the  provisions  of  para- 
graph 1  of  Rule  XXIV  of  the  Standing  Rules 
of  the  Senate,  to  serve  as  a  member  of  the 
Committee  solely  for  the  purposes  of  that 
proceeding. 

(6)  A  member  of  the  Committee  staff  shall 
be  Ineligible  to  participate  In  any  Committee 
proceeding  that.  In  the  Judgment  of  the  staff 
director  or  outside  counsel,  relates  specifically 
to  any  of  the  following: 

(a)  the  staff  member's  own  conduct: 

(b)  the  conduct  of  any  employee  that  the 
staff  member  supervises; 

(c)  the  conduct  of  any  Member,  officer  or 
employee  (or  whom  the  staff  member  has 
worked  for  any  substantial  period:  or 

(d)  a  complaint,  sworn  or  unsworn.  th»t 
was  filed  by  the  staff  member. 

At  the  direction  or  with  the  consent  of  the 
staff  director  or  outside  counsel,  a  staff  mem- 
ber may  also  be  disqualified  from  participat- 
ing in  a  Committee  proceeding  In  other  cir- 
cumstances not  listed  above. 
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(1)  Recorded  Votes:  Any  member  may  re- 
quire a  recorded  vote  on  any  matter. 

(m)  Proxies;  Recording  Votes  of  Absent 
Members: 

( 1 )  Proxy  voting  shall  not  be  allowed  when 
the  question  before  the  Committee  Is  the 
Initiation  or  continuation  of  an  Initial  re- 
view or  an  investigation,  or  the  Issuance  of  a 
report  or  recommendation  related  thereto 
concerning  a  Member  or  officer  of  the  Senate. 
In  such  cases  an  absent  member's  vote  may 
be  announced  solely  for  the  purpose  of  re- 
cording the  member's  position  and  such  an- 
nounced votes  shall  not  be  counted  for  or 
against  the  motion. 

(2)  On  matters  other  than  those  listed  In 
( 1 )  above,  the  Committee  may  order  that  the 
record  be  held  open  for  the  vote  of  absentees 
or  record  proxy  votes  if  the  absent  Commit- 
tee member  has  been  Informed  of  the  mat- 
ter on  which  the  vote  occurs  and  has  af- 
firmatively requested  of  the  Chairman  or 
Vice  Chairman  In  writing  that  he  be  so 
recorded. 

(3)  All  proxies  shall  oe  In  writing,  and 
shall  be  delivered  to  the  Chairman  or  Vice 
Chairman  to  be  recorded. 

(4)  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quorum. 

(n)  Approval  of  Blind  Trusts  and  Foreign 
Travel  Requests  Between  Sessions  and  Dur- 
ing Extended  Recesses: 

•■During  any  period  in  which  the  Senate 
stands  In  adjournment  between  sessions  of 
the  Congress  or  stands  in  a  recess  scheduled 
to  extend  beyond  14  days,  the  Chairman  and 
Vice  Chairman,  or  their  designees,  acting 
Jointly,  are  authorized  to  approve  or  disap- 
prove blind  trusts  under  the  provision  of 
Rule  42.  and  to  approve  or  disapprove  foreign, 
travel  requests  which  require  immediate 
resolution."  (Congressional  Record.  Octo- 
ber 17,  1977,  p.  33877) 

(0)  Committee  Use  of  Services  or  Em- 
ployees of  Other  Agencies  and  Departments: 

With  the  prior  consent  of  the  department 
or  agency  Involved,  the  Committee  may  (a) 
utilize  the  services,  information,  or  facilities 
of  any  such  department  or  agency  of  the  Gov- 
ernment, and  (b)  employ  on  a  reimbursable 
basis  or  otherwise  the  services  of  such  per- 
sonnel of  any  such  department  or  agency  as 
It  deems  advisable.  With  the  consent  of  any 
other  committee  of  the  Senate,  or  any  sub- 
committee, the  Committee  may  utilize  the 
facilities  and  the  services  of  the  staff  of 
such  other  committee  or  subcommittee 
whenever  the  Chairman  and  Vice  Chairman 
of  the  Committee,  acting  Jointly,  determine 
that  such  action  Is  necessary  and  appro- 
priate. 
Rule  2:  Procedures  for  sworn  complaints 

(a)  Sworn  Complaints:  Any  person  may 
file  a  sworn  complaint  with  the  Committee, 
alleging  that  any  Senator,  or  ofBcer,  or  em- 
ployee of  the  Senate  has  violated  a  law,  the 
Senate  Code  of  OfRcial  Conduct,  or  any  rule 
or  regulation  of  the  Senate  relating  to  the 
conduct  of  Individuals  in  the  performance 
of  their  duties  as  Members,  officers,  or  em- 
ployees of  the  Senate,  or  has  engaged  In  im- 
proper conduct  which  may  reflect  upon  the 
Senate. 

(b)  Form  and  Content  of  Complaints:  A 
complaint  filed  under  Rule  2(a)  shall  be  In 
writing  and  under  oath,  and  shall  set  forth 
in  simple,  concise  and  direct  statements: 

(1)  The  name  and  legal  address  of  the 
party  filing  the  complaint  (hereinafter,  the 
comolainant) ; 

(2)  The  name  and  positions  or  title  of  the 
Member(s).  offlcer(s).  or  employee(s)  of  the 
Senate  who  Is  (are)  speclflcally  alleged  to 
have  engaged  in  the  Improper  conduct  or 
committed  the  violation  (hereinafter,  the 
respondent); 

(3)  The  nature  of  the  alleged  Improper 
conduct  or  violation,  including  If  possible, 
the  specific  provision  of  the  Senate  Code  of 
Official  Conduct  or  other  law,  rule  or  regula- 
tion alleged  to  have  been  violated; 


(4)  A  statement  of  the  facts  within  the 
personal  knowledge  of  the  complainant  that 
are  alleged  to  constitute  the  Improper  con- 
duct or  violation. 

(A)  The  term  "personal  knowledge"  Is  not 
Intended  to  and  does  not  limit  the  com- 
plainant's statement  to  situations  that  he  or 
she  personally  witnessed  or  to  activities  In 
which  the  complainant  was  a  participant. 

(B)  Where  allegations  In  the  sworn  com- 
plaint are  made  upon  the  Information  and 
belief  of  the  complainant,  the  complaint 
shall  so  state,  and  shall  set  forth  the  basis 
for  such  information  and  belief. 

(5)  The  complainant  must  swear  that  all 
of  the  Information  contained  in  the  com- 
plaint either  (a)  is  true,  or  (b)  was  obtained 
under  circumstances  such  that  the  com- 
plainant has  sufficient  personal  knowledge 
of  the  source  of  the  information  reasonably 
to  believe  that  it  is  true.  The  complainant 
may  so  swear  either  by  oath  or  by  solemn 
affirmation  before  a  notary  public  or  other 
authorized  official. 

(6)  All  documents  in  the  possession  of 
the  complainant  relevant  to  or  in  support 
of  his  or  her  allegations  may  be  appended 
to  the  complaint. 

(c)  Processing  of  Sworn  Complaints: 

(1)  When  the  Committee  receives  a  sworn 
complaint  against  a  Member,  officer  or  em- 
ployee of  the  Senate,  it  shall  determine  by 
majority  vote  whether  the  complaint  is  in 
substantial  compliance  with  subsection  (b) 
above. 

(2)  If  it  is  determined  by  the  Committee 
that  a  sworn  complaint  does  not  substan- 
tially comply  with  these  requirements,  the 
complaint  shall  be  returned  promptly  to  the 
complainant,  with  a  statement  explaining 
how  the  complaint  falls  to  comply  and  a 
copy  of  the  rules  for  filing  sworn  complaints. 
The  complainant  may  re-submit  the  com- 
lalnt  In  the  proper  form.  IX  the  complaint 
is  not  revised  so  that  it  substantially  com- 
plies with  the  stated  requirements,  the  Com- 
mittee may  In  its  discretion  process  the  com- 
plaint in  accordance  with  Rule  3  below. 

(3)  Sworn  complaints  against  Members, 
officers,  or  employees  of  the  Senate  that  are 
determined  by  the  Committee  to  be  In  sub- 
stantial compliance'  shall  be  transmitted  to 
the  respondent  within  5  days  of  that  de- 
termination. The  transmittal  notice  shall 
include  the  date  upon  which  the  complaint 
was  received,  a  statement  that  the  compliant 
conforms  to  the  applicable  rules,  a  statement 
that  the  Committee  will  Immediately  begin 
an  initial  review  of  the  complaint,  and  a 
statement  inviting  the  respondent  to  pro- 
vide any  Information  relevant  to  the  com- 
plaint to  the  Committee.  A  copy  of  the  rules 
of  the  Committee  shall  be  supplied  with  the 
notice. 

Rule  3:  Procedures  on  receipt  of  allega- 
tions other  than  a  sworn  complaint:  pre- 
liminary inquiry 

(a)  Unsworn  Allegation  or  Information: 
Any  member  or  staff  member  of  the  Commit- 
tee shall  report  to  the  Committee,  and  any 
other  person  may  report  to  the  Committee, 
any  credible  information  available  to  him  or 
her  that  indicates  that  any  named  or  un- 
named Member,  officer  or  employee  of  the 
Senate  may  have: 

(1)  Violated  the  Senate  Code  of  Official 
Conduct, 

(2)  Violated  a  law. 

(3)  Violated  any  rule  or  regulation  of  the 
Senate  relating  to  the  conduct  of  Individuals 
In  the  performance  of  their  duties  as  Mem- 
bers, officers,  or  employees  of  the  Senate,  or 

(4)  Engaged  in  improper  conduct  which 
may  reflect  upon  the  Senate. 

Such  allegations  or  information  may  be  re- 
ported to  the  Chairman,  the  Vice  Chairman, 
a  Committee  member,  or  a  Committee  staff 
member. 

(b)  Sources  of  Unsworn  Allegations  or  In- 
formation: The  information  to  be  reported 
to  the  Committee  under  Rule  3(a).  above. 


may  be  obtained  from  a  variety  of  sources, 
including  but  not  limited  to  the  following: 

( 1 )  Sworn  complaints  that  do  not  satisfy 
all  of  the  requirements  of  Rule  2.  above. 

(2)  Anonymous  or  informal  complaints, 
whether  or  not  satisfying  the  requirements 
of  Rule  2  above. 

(3)  Information  developed  during  a  study 
or  Inquiry  by  the  Committee  or  other  com- 
mittees or  subcommittees  of  the  Senate,  in- 
cluding information  obtained  in  connection 
with  legislative  or  general  oversight  hearings. 

(4)  Information  reported  by  the  news 
media. 

(5)  Information  obtained  from  any  in- 
dividual, agency  or  department  of  the  Execu- 
tive branch  of  the  Federal  Government. 

(c)  Preliminary  Inquiry:  When  Informa- 
tion is  presented  to  the  Committee  pursuant 
to  Rule  3(a)  above.  It  shall  Immediately  be 
transmitted  to  the  Chairman  and  the  Vlce- 
Chalrman.  for  one  of  the  following  actions: 

(I)  The  Chairman  and  Vice  Chairman,  act- 
ing Jointly,  may  conduct,  or  may  direct  the 
Committee  staff  to  conduct,  a  preliminary  In- 
quiry; 

(II)  The  Chairman  and  Vice  Chairman, 
acting  Jointly,  may  present  the  allegations 
or  Information  received  directly  to  the  Com- 
mittee for  It  to  determine  whether  an  Initial 
review  should  be  undertaken.  (See  Rule  3(d), 
below.) 

(1)  A  preliminary  Inquiry  may  Include  any 
inquiries  or  Interviews  that  the  Chairman 
and  the  Vice  Chairman  deem  necessary  or 
apropriate.  In  particular,  the  preliminary  In- 
quiry may,  in  the  discretion  of  the  Chairman 
and  Vice-Chairman,  seek  independent  cred- 
ible evidence  that  tends  to  corroborate  the 
information  received;  it  may  also,  in  the 
discretion  of  the  Chairman  and  Vice  Chair- 
man, include  discussions  or  correspondence 
with  the  complainant,  if  any.  and  the  re- 
spondent. If  any. 

(2)  At  the  conclusion  of  a  preliminary 
inquiry,  the  Chairman  and  Vice  Chairman 
shall  receive  a  full  report  of  Its  findings. 
The  Chairman  and  Vice  Chairman,  acting 
Jointly,  shall  then  determine  what  further 
action,  if  any.  Is  appropriate  In  the  particu- 
lar case,  including  any  of  the  following: 

(A)  No  further  action  Is  appropriate,  be- 
cause the  alleged  Improper  conduct  or  vio- 
lation is  clearly  not  within  the  Jurisdiction 
of  the  Committee; 

(B)  No  further  action  is  appropriate,  be- 
cause there  Is  no  reason  to  believe  that  the 
alleged  improper  conduct  or  violation  may 
have  occurred;  or 

(C)  The  unsworn  allegations  or  informa- 
tion, and  a  report  on  the  preliminary  in- 
quiry, should  be  referred  to  the  Committee, 
to  determine  whether  an  initial  review  should 
be  undertaken.  (See  section  (d).  below.) 

(3)  If  the  Chairman  and  the  Vice  Chair- 
man are  unable  to  agree  on  a  determination 
at  the  conclusion  of  a  preliminary  Inquiry, 
then  they  shall  refer  the  allegations  or  in- 
formation to  the  Committee,  with  a  report 
on  the  preliminary  Inquiry,  for  the  Com- 
mittee to  determine  whether  an  initial  re- 
view should  be  undertaken.  {See  section  (d), 
below. ) 

(4)  A  preliminary  Inquiry  shall  be  com- 
pleted within  sixty  days  after  the  unsworn 
allegations  or  information  were  received  by 
the  Chairman  and  Vice  Chairman;  however, 
this  time  may  be  extended  for  a  specified 
period  by  the  Chairman  and  Vice  Chair- 
man, acting  Jointly.  A  preliminary  Inquiry  Is 
completed  when  the  Chairman  and  the  Vice 
Chairman,  have  made  the  determination  re- 
quired by  Rule  3(c)  (2.3).  above. 

(D)  Determination  Whether  to  Conduct  an 
Initial  Review:  When  information  or  allega- 
tions are  presented  to  the  Committee  by  the 
Chairman  and  the  Vice  Chairman,  the  Com- 
mittee shall  determine  whether  an  initial 
review  should  be  undertaken. 

(3)  The  Committee  may  determine  that 
an   Initial   review   Is   not   warranted,   either 
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(1)  because  there  Is  no  reason  to  believe  on 
the  basis  of  the  information  before  the  Com- 
mittee that  the  Improper  conduct  or  viola- 
tion may  have  occurred,  or  (II)  because  the 
improper  conduct  or  violation,  even  If  proven, 
is  not  within  the  Jurisdiction  of  the  Com- 
mittee. 

(A)  If  the  Committee  determines  that  an 
Initial  review  Is  not  warranted.  It  shall 
promptly  notify  the  complainant,  If  any. 
and  any  known  respondent. 

(B)  If  there  Is  a  complainant,  he  or  she 
may  also  be  Invited  to  submit  additional  In- 
formation, and  notified  of  the  procedures  for 
filing  a  sworn  complaint.  If  the  complainant 
later  provides  additional  Information,  not  in 
the  form  of  a  sworn  complaint,  It  shall  be 
handled  as  a  new  allegation  in  accordance 
with  the  procedures  of  Rule  3;  If  he  or  she 
submits  a  sworn  complaint,  it  shall  be 
handled  in  accordance  with  Rule  2. 

(4)  The  Committee  may  determine  that 
there  is  reason  to  believe  on  the  basis  of  the 
Information  before  it  that  the  improper  con- 
duct or  violation  may  have  occurred  and 
may  be  within  the  Jurisdiction  of  the  Com- 
mittee, and  that  an  initial  review  must  there- 
fore be  conducted. 

(A)  If  the  Committee  determines  that  an 
initial  review  will  be  conducted.  It  shall 
promptly  notify  the  complainant.  If  any.  and 
the  respondent,  if  any. 

(B)  This  notice  shall  Include  a  general 
statement  of  the  Information  or  allegations 
before  the  Committee,  and  a  statement  *hat 
the  Committee  will  immediately  begin  an 
initial  review  of  the  complaint.  A  copy  of  the 
rules  of  the  Committee  shall  be  supplied 
with  the  notice. 

(5)  If  a  member  of  the  Committee  believes 
that  the  preliminary  inquiry  has  provided 
sufficient  Information  for  the  Committee  to 
determine  whether  there  Is  substantial 
credible  evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  Jurisdiction  of  the  Com- 
mittee has  occurred,  he  may  move  that  the 
Committee  dispense  with  the  initial  review 
and  move  directly  to  the  determinations 
described  in  Rule  4(f)  below.  The  Committee 
may  adopt  such  a  motion  by  majority  vote 
of  the  full  Committee. 

Rule  4:  Procedures  for  conducting  an 
initial  review 

(a)  Basts  for  Initial  Review:  The  Commit- 
tee shall  promptly  commence  an  initial  re- 
view whenever  It  has  received  either  (1)  a 
sworn  complaint  that  the  Committee  has 
determined  is  in  substantial  compliance  with 
the  requirements  of  Rule  2.  above,  or  (2) 
unsworn  allegations  or  Information  that  have 
caused  the  Committee  to  determine  In  ac- 
cordance with  Rule  3  that  an  Initial  review 
must  be  conducted. 

(b)  Scope  of  Initial  Review: 

(1)  The  initial  review  shall  be  of  such 
duration  and  scope  as  may  be  necessary  to 
determine  whether  there  is  substantial  cred- 
ible evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that 
a  violation  within  the  Jurisdiction  of  the 
Committee  has  occurred. 

(2)  The  initial  review  may  include  any 
inquiries  or  Interviews  that  the  Committee 
deems  appropriate  to  obtain  the  evidence 
upon  which  to  make  this  determination.  In- 
cluding the  taking  of  sworn  statements  and 
the  use  of  subpoenas. 

(c)  Opportunity  for  Response:  An  Initial 
review  may.  in  the  discretion  of  the  Com- 
mittee. Include  an  opportunity  for  any 
known  respondent  or  his  designated  repre- 
sentative, to  present  either  a  written  or  oral 
statement,  or  to  respond  orally  to  questions 
from  the  Committee,  provided  that  such  an 
oral  statement  or  answers  shall  be  tran- 
scribed and  signed  by  the  person  providing 
the  statement  or  answers. 


(d)  Status  Reports:  The  Conrunlttee  staff 
or  outside  counsel  shall  periodically  report 
to  the  Committee  In  the  form  and  according 
to  the  schedule  prescribed  by  the  Committee; 
the  reports  shall  be  confidential. 

(e)  Final  Report:  When  the  Initial  review 
Is  completed,  the  staff  or  outside  counsel 
shall  make  a  confidential  report  to  the  Com- 
mittee of  findings  and  recommendations. 

(f)  Committee  Action:  As  soon  as  practi- 
cable following  submission  of  the  report  on 
the  initial  review,  the  Committee  shall  de- 
termine by  a  recorded  vote  whether  there 
is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Committee 
to  conclude  that  a  violation  within  the 
Jurisdiction  of  the  Committee  has  occurred. 
The  Committee  may  make  any  of  the  follow- 
ing determinations: 

(1)  The  Committee  may  determine  that 
there  is  not  such  substantial  credible  evi- 
dence. In  this  case,  the  Committee  shall  re- 
port its  determination  to  the  complainant. 
If  any,  and  to  the  respondent,  together  with 
an  explanation  of  the  basis  for  the  deter- 
mination. This  explanation  may  be  as  de- 
tailed as  the  Committee  desires,  but  It  Is  not 
required  to  Include  a  complete  discussion  of 
the  evidence  collected  in  the  Initial  review. 

(2)  The  Committee  may  determine  that 
there  Is  such  substantial  credible  evidence, 
but  that  the  alleged  violation  is  Inadvertent, 
technical,  or  otherwise  of  a  de  minimis  na- 
ture. In  this  case,  the  Committee  may  at- 
tempt to  correct  or  to  prevent  such  violation 
by  informal  methods.  The  Committees  final 
determination  in  this  matter  shall  be  re- 
ported to  the  complainant.  If  any.  and  to  the 
respondent,  if  any. 

(3)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  alleged  violation.  If  proven,  al- 
though not  of  a  de  minimis  nature,  would 
not  be  sufficiently  serious  to  Justify  the 
severe  disciplinary  actions  specified  In  Sen- 
ate Resolution  338,  as  amended  (i.e.,  for  a 
Member,  censure,  expulsion,  or  recommenda- 
tion to  the  appropriate  party  conference  re- 
garding the  Member's  seniority  or  positions 
of  responsibility;  or  for  an  officer  or  em- 
ployee, suspension  or  dismissal) .  In  this  case, 
the  Committee,  by  the  recorded  affirmative 
vote  of  at  least  four  members,  may  propose 
a  remedy  that  it  deems  appropriate.  If  the 
respondent  agrees  to  the  proposed  remedy, 
a  summary  of  the  Committee's  conclusions 
and  the  remedy  proposed  and  agreed  to  shall 
be  filed  as  a  public  record  with  the  Secre- 
tary of  the  Senate  and  a  notice  of  the  filing 
shall  be  printed  in  the  Congressional  Rec- 
ord. \ 

(4)  The  Committee  may  determine,  by  re- 
corded affirmative  vote  of  at  least  four  mem- 
bers, that  there  Is  such  substantial  credible 
evidence,  and  also  either 

(A)  That  the  violation.  If  proved,  would 
be  sufficiently  serious  to  warrant  imposition 
of  one  of  the  above-listed  severe  disciplinary 
actions;  or 

(B)  That  the  violation,  if  proven,  is  less 
serious,  but  was  not  resolved  pursuant  to 
the  procedure  in  .subsection   (3)   above. 

In  either  case,  the  Committee  shall  order 
that  an  Investigation  promptly  be  conducted 
In  accordance  with  Rule  5.  below. 

Rule  5:  Procedures  for  conducting  an 
investigation 

(a)  Definition  of  Investigation:  An  "in- 
vestigation" Is  a  proceeding  undertaken  by 
the  Committee,  by  recorded  affirmative  vote 
of  at  least  four  Members,  aftT  a  finding  on 
the  basis  of  an  Initial  review  that  there  Is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  its  Jurisdic- 
tion has  occurred. 

(b)  Scope  of  Investigation:  When  the 
Committee  decides  to  conduct  an  Investiga- 
tion, It  shall  be  of  such  duration  and  scope 


as  Is  necessary  for  the  Committee  to  deter- 
mine whether  a  violation  within  Its  Juris- 
diction has  occurred.  In  the  course  of  the 
Investlgaton,  designated  outside  counsel,  or 
If  the  Committee  determines  not  to  use  out- 
side counsel,  the  Committee  or  Its  staff,  may 
conduct  Inquiries  or  interviews,  take  sworn 
statements,  use  compulsory  process  as  de- 
scribed In  Rule  7  below,  or  take  any  other 
actions  that  the  Committee  deems  appropri- 
ate to  secure  the  evidence  necessary  to  make 
this  determination. 

(c)  Notice  to  Respondent:  The  Committee 
shall  give  written  notice  to  any  known  re- 
spondent who  Is  the  subject  of  an  Investi- 
gation; the  notice  shall  be  sent  to  the  re- 
spondent no  later  than  five  working  days 
after  the  Committee  has  voted  to  conduct  an 
investigation.  This  notice  shall  include  a 
statement  of  the  nature  of  the  possible  viola- 
tion, and  a  description  of  the  evidence  indi- 
cating that  a  possible  violation  occurred.  The 
Committee  shall  offer  the  respondent  an  op- 
portunity to  present  a  statement  or  to  re- 
spond to  questions  from  Members  of  the 
Committee,  the  Committee  staff,  or  outside 
counsel. 

(d)  Right  to  a  Hearing:  The  Committee 
shall  accord  a  respondent  an  opportunity  for 
a  hearing  before  It  recommends  disciplinary 
action  against  that  respondent  to  the  Sen- 
ate. (See  Rule  6  below) 

(e)  Progress  Reports  to  Committee:  The 
Committee  staff  or  outside  counsel  shall  pe- 
riodically report  to  the  Committee  concern- 
ing the  progress  of  the  Investigation.  Such 
reports  shall  be  delivered  to  the  Committee 
in  the  form  and  according  to  the  schedule 
prescribed  by  the  Committee,  and  shall  be 
confidential. 

(f)  Report  of  Investigation: 

(1)  Upon  completion  of  an  Investigation, 
including  and  hearings  held  pursuant  to 
Rule  6  below,  the  outside  counsel  or  the 
staff  shall  submit  a  confidential  written  re- 
port to  the  Committee,  which  shall  detail 
the  factual  findings  of  the  Investigation  and 
which  may  recommend  disciplinary  action,  If 
appropriate.  Findings  of  fact  of  the  Investi- 
gation shall  be  detailed  In  this  report 
whether  or  not  disciplinary  action  is  recom- 
mended. 

(2)  The  Committee  shall  consider  the  re- 
port of  the  staff  or  outside  counsel  promptly 
following  its  submission.  The  Committee 
shall  prepare  and  submit  a  report  to  the 
Senate,  including  a  recommendation  to  the 
Senate  concerning  disciplinary  action,  if  ap- 
propriate. A  report  shall  be  Issued,  stating  in 
detail  the  Committee's  findings  of  fact, 
whether  or  not  disciplinary  action  Is  recom- 
mended. It  shall  also  explain  fully  the  rea- 
sons underlying  the  Committee's  recom- 
mendation concerning  disciplinary  action,  If 
any.  However,  no  recommendation  or  reso- 
lution of  the  Committee  concerning  the  in- 
vestigating of  a  Member,  officer  or  employee 
of  the  Senate  may  be  approved  except  by 
the  affirmative  recorded  vote  of  not  less  than 
four  Members  of  the  Committee. 

(3)  Promptly  after  the  conclusion  of  the 
Investigation,  the  Committee's  report  and 
recommendation  shall  be  forwarded  to  the 
Secretary  of  the  Senate,  and  a  copy  shall  be 
provided  to  the  complainant  and  the  re- 
spondent. The  full  report  and  recommenda- 
tion shall  be  printed  and  made  public,  un- 
less the  Committee  determines  by  majority 
vote  that  it  should  remain  confidential. 

Rule  6:  Procedures   for  hearings 

(a)   Right  to  a  Hearing; 

The  Committee  may  hold  a  public  or  ex- 
ecutive hearing  in  any  Inquiry,  initial  review, 
investigation,  or  other  proceeding.  The  Com- 
mittee shall  accord  a  respondent  an  oppor- 
tunity for  a  hearing  before  It  recommends 
disciplinary  action  against  that  respondent 
to  the  Senate.  (See  Rule  6(e)  above.) 
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(b)  Non-public  Hearings: 

The  Committee  may  at  any  time  during  a 
hearing  determine  In  accordance  with  para- 
graph 7(b)  of  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  whether  to  receive  the 
testimony  of  specific  witnesses  In  executive 
session.  (See  appendix  A  to  these  Rules).  If 
a  witness  desires  to  express  a  preference  for 
testifying  In  public  or  In  executive  session, 
he  or  she  shall  so  notify  the  Committee  at 
least  five  days  before  he  or  she  Is  scheduled 
to  testify. 

(c)  Adjudicatory  Hearings: 

The  Committee  may,  by  majority  vote, 
designate  any  public  or  executive  hearing  as 
an  adjudicatory  hearing:  and,  any  hearing 
which  Is  concerned  with  possible  disciplinary 
action  against  a  respondent  or  respondents 
designated  by  the  Committee  shall  be  an 
adjudicatory  hearing.  In  any  adjudicatory 
hearing,  the  procedures  described  In  Rule 
6(J)   below  shall  apply. 

(d)  Subpoena  Power: 

The  Committee  may  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of 
such  correspondence,  books,  papers,  docu- 
ments or  other  articles  as  it  deems  advisable. 
(See  Rule  7  below.) 

(e)  Notice  of  Hearings: 

The  Committee  shall  make  public  an  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  any  hearing  to  be  conducted  by  It, 
in  accordance  with  Rule   1(f)    above. 

(f)  Presiding  Officer:  The  Chairman  shall 
preside  over  the  hearings,  or  In  his  absence 
the  Vice  Chairman.  If  the  Vice  Chairman  is 
also  absent,  a  Committee  member  designated 
by  the  Chairman  shall  preside.  If  an  oath 
or  afllrmatlon  Is  required,  it  shall  be  admin- 
istered to  a  witness  by  the  Presiding  Officer, 
or  in  his  absence,  by  any  Committee  member. 

(g)  Witnesses: 

( 1 )  A  subpoena  or  other  request  to  testify 
shall  be  served  on  a  witness  sufficiently  In 
advance  of  his  or  her  scheduled  appearance 
to  allow  the  witness  a  reasonable  period  of 
time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coun- 
sel if  desired 

(2)  The  Committee  may  by  majority  vote 
rule  that  no  Memtier  of  the  Committee  or 
staff  or  outside  counsel  shall  make  public  the 
name  of  any  witness  subpoenaed  by  the 
Committee  before  the  date  of  that  witness' 
scheduled  appearance,  except  as  specifically 
authorized  by  the  Chairman  and  Vice  Chair- 
man, acting  Jointly. 

(3)  Any  witness  desiring  to  read  a  pre- 
pared or  written  statement  In  executive  or 
public  hearings  shall  file  a  copy  of  such 
statement  with  the  Committee  at  least  2 
working  days  In  advance  of  the  hearing  at 
which  the  statement  is  to  be  presented.  The 
Chairman  and  Vice  Chairman  shall  deter- 
mine whether  such  statements  may  be  read 
or  placed  in  the  record  of  the  hearing. 

(4)  Insofar  as  practicable,  each  witness 
shall  be  permitted  to  present  a  brief  oral 
opening  statement,  if  he  or  she  desires  to 
do  so 

(h)  Right  to  Testify:  Any  person  whose 
name  is  mentioned  or  who  Is  specifically 
Identified  or  otherwise  referred  to  in  testi- 
mony or  In  statements  made  by  a  Committee 
member,  staff  member  or  outside  counsel,  or 
any  witness,  and  who  reasonably  believes 
that  the  statement  tends  to  adversely  affect 
his  or  her  reputation  may: 

(1)  Request  to  appear  personally  before 
the  Committee  to  testify  in  his  or  her  own 
behalf:  or, 

(2)  Pile  a  sworn  statement  of  facts  rele- 
vant to  the  testimony  or  other  evidence  or 
statement  of  which  he  or  she  complained. 

Such  request  and  such  statement  shall 
be  submitted  to  the  Committee  for  its  con- 
sideration and  action. 

(1)  Conduct  of  Witnesses  and  Other  At- 
tendees: The  presiding  officer  may  punish 
any  breaches  of  order  and  decorum  by  cen- 


sure and  exclusion  from  the  hearings,  and 
the  Committee,  by  majority  vote,  may  recom- 
mend to  the  Senate  that  the  offender  be 
cited  for  contempt  of  Congress. 

(J)  Adjudicatory  Hearing  Procedures: 

(1)  Notice  of  Hearings:  A  copy  of  the  pub- 
lic announcement  of  an  adjudicatory  hear- 
ing, required  by  Rule  6(e)  above,  shall  be 
furnished  to  all  witnesses  at  the  time  that 
they  are  subpoenaed  or  otherwise  summoned 
to  testify,  together  with  a  copy  of  these 
rules. 

(2)  Preparation  for  Adjudicatory  Hearings: 

(A)  At  least  five  working  days  prior  to 
the  commencement  of  an  adjudicatory 
hearing,  the  Committee  shall  provide  the 
following  Information  and  documents  to  the 
respondent,  if  any.  At  the  discretion  of  the 
Committee,  the  Information  and  documents 
to  be  exchanged  under  subsections  (A)  and 
(B)  shall  be  subject  to  an  appropriate  agree- 
ment limiting  access  and  disclosure. 

(I)  A  list  of  proposed  witnesses  to  be 
called  at  the  bearing. 

(II)  Copies  of  all  documents  expected  to 
be  Introduced  as  exhibits  at  the  hearing. 

(ill)  A  brief  statement  as  to  the  nature 
of  the  testimony  expected  to  be  given  by 
each  witness  to  be  called  at  the  hearing. 

(B)  At  least  two  working  days  prior  to 
the  commencement  of  an  adjudicatory  hear- 
ing, the  respondent,  if  any,  shall  provide  the 
information  and  documents  described  in 
subsections  (1),  (11)  and  (ill)  above  to  the 
Committee. 

(C)  If  a  respondent  refuses  to  provide  the 
Information  and  documents  described  above 
to  the  Committee  (see  Rule  6(J)(2)(A)  (B) 
above),  or  If  a  respondent  or  other  Indi- 
vidual violates  an  agreement  limiting  access 
and  disclosure  (see  Rule  6(j)(2)(A)  above), 
the  Committee,  by  majority  vote,  may 
recommend  to  the  Senate  that  the  offender 
be  cited  for  contempt  of  Congress. 

(3)  Swearing  of  Witnesses:  All  witnesses 
who  testify  at  adjudicatory  hearings  shall 
be  sworn  unless  the  Presiding  Officer,  for 
good  cause,  decides  that  a  witness  does  not 
have  to  be  sworn. 

(4)  Right  to  Counsel:  Any  witness  at  an 
adjudicatory  hearing  may  be  accompanied  by 
counsel  of  his  or  her  own  choosing,  who 
shall  be  permitted  to  advise  the  witness  of 
his  or  her  legal  rights  during  the  lastlmony. 

(5)  Right  to  Cross-Ezamine  and  Call  Wit- 
nesses: 

(A)  In  adjudicatory  hearings,  any  respond- 
ent who  Is  the  subject  of  an  investigation, 
and  any  other  person  who  obtains  the  per- 
mission of  the  Committee,  may  personally 
or  through  counsel  cross-examine  witnesies 
called  by  the  Committee  and  may  call  wit- 
nesses in  his  or  her  own  behalf. 

(B)  A  respondent  may  apply  to  the  Com- 
mittee for  the  issuance  of  subpoenas  for  the 
appearance  of  witnesses  or  the  production  of 
documents  on  his  or  her  own  behalf.  Such 
application  shall  be  approved  upon  a  con- 
cise showing  by  the  respondent  that  the 
proposed  testimony  or  evidence  is  relevant 
and  appropriate,  as  determined  by  the  Chair- 
man and  Vice  Chairman. 

(C)  With  respect  to  witnesses  called  by  a 
respondent,  or  other  Individual  given  per- 
mission by  the  Committee,  each  such  wit- 
ness shall  first  be  examined  by  the  party  who 
called  the  witness  or  by  that  party's  counsel. 

(D)  At  least  1  working  day  before  a  wit- 
ness' scheduled  appearance,  a  witness  or  a 
witness'  counsel  may  submit  to  the  Com- 
mittee written  questions  proposed  to  be  pro- 
pounded to  that  witness.  Such  questions 
may  be  asked  by  any  member  of  the  Com- 
mittee, or  by  any  Committee  staff  member 
if  directed  by  a  Committee  member.  The 
witness  or  witness'  counsel  may  also  submit 
additional  sworn  testimony  for  the  record 
within  24  hours  after  the  last  day  that  the 
witness  has  testified.  The  insertion  of  such 
testimony  in  that  day's  record  Is  subject  to 


the   approval    of   the   Chairman   and   Vice 
Chairman   acting   Jointly    within   five   days 
after  the  testimony  la  received. 
(6)  AdmisaiMlity  of  Evidence: 

(A)  The  object  of  the  hearing  shall  be  to 
ascertain  the  truth.  Any  evidence  that  may 
be  relevant  and  probative  shall  be  admissi- 
ble, unless  privileged  under  the  Federal  Rules 
of  Evidence.  Rules  of  Evidence  shall  not  be 
applied  strictly,  but  the  presiding  officer 
shall  exclude  irrelevant  or  unduly  repeti- 
tious testimony.  Objections  going  only  to 
the  weight  that  should  be  given  evidence 
will  not  justify  its  exclusion. 

(B)  The  presiding  officer  shall  rule  upon 
any  question  of  the  admissibility  of  testi- 
mony or  other  evidence  presented  to  the 
Committee.  Such  rulings  shall  tie  final  unless 
reversed  or  modified  by  a  majority  vote  of  the 
Committee  before  the  recess  of  that  day'a 
hearings. 

(7)  Supplementary  Hearing  Procedures: 
The  Committee  may  adopt  any  additional 
special  hearing  procedures  that  It  deems 
necessary  or  appropriate  to  a  particular  ad- 
judicatory hearing.  Copies  of  such  supple- 
mentary procedures  shall  be  furnished  to 
witnesses  and  respondents,  and  shall  be 
made  available  upon  request  to  any  member 
of  the  public.  (For  rules  relating  to  broad- 
casting and  news  coverage  of  committee 
proceedings,  see  Rule  10,  below.) 

(k)   Transcripts: 

(1)  An  accurate  stenographic  or  recorded 
transcript  shall  be  made  of  all  public  and 
executive  hearings.  A  Member  of  the  Com- 
mittee, a  Committee  staff  member,  or  out- 
side counsel,  or  a  witness  may  examine  a 
copy  of  the  transcript  of  his  or  her  own  re- 
marks and  may  suggest  to  the  official  re- 
porter any  typographical  or  transcription 
errors.  If  the  reporter  declines  to  make  the 
requested  corrections,  the  Member,  staff 
member,  outside  counsel  or  witness  may  re- 
quest a  ruling  by  the  Chairman  and  Vice 
Chairman,  acting  Jointly.  Any  member  or 
witness  shall  return  the  transcript  with  sug- 
gested corrections  to  the  Committee  offices 
within  five  (5)  working  days  after  receipt  of 
the  transcript,  or  as  soon  thereafter  as  Is 
practicable.  If  the  testimony  was  given  In 
executive  session,  the  member  or  witness 
may  only  Inspect  the  transcript  at  a  location 
determined  by  the  Chairman  and  Vice 
Chairman,  acting  jointly.  Any  questions 
arising  with  respect  to  the  processing  and 
correction  of  transcripts  shall  be  decided  by 
the  Chairman  and  Vice  Chairman,  acting 
jointly 

(2)  Except  for  the  record  of  a  hearing 
which  Is  closed  to  the  public,  transcripts 
shall  be  printed  as  soon  as  Is  practicable 
after  receipt  of  the  corrected  versions.  The 
Chairman  and  Vice  Chairman,  acting  joint- 
ly, may  order  the  transcript  of  a  hearing  to 
be  printed  without  the  corrections  of  a  mem- 
ber or  witness  If  they  determine  that  such 
meml>er  or  witness  has  been  afforded  a  rea- 
sonable time  to  correct  such  transcript  and 
such  transcript  has  not  been  returned  within 
such  time. 

(3)  The  Committee  shall  furnish  each 
witness,  at  no  cost,  one  transcript  copy  of 
that  witness'  testimony  given  at  a  public 
hearing.  If  the  testimony  was  given  in 
executive  session,  then  a  transcript  copy 
shall  be  provided  upon  request,  subject  to 
appropriate  conditions  and  restrictions 
prescribed  by  the  Chairman  and  Vice  Chair- 
man. If  any  individual  violates  such  con- 
ditions and  restrictions,  the  Committee  may 
recommend  by  majority  vote  that  he  or  she 
be  cited  for  contempt  of  Congress. 

Rule  7:  Subpoenas 
(a)   Procedure:  Subpoenas  may  be  issued 
either: 

(1)  By  majority  vote  of  the  Committee, 
or 

(2)  By  the  Chairman  and  Vice  Chairman, 
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acting  Jointly.  All  subpoenas  shall  be  signed 
by  the  Chairman  or  the  Vice  Chairman  and 
may  be  served  by  any  person  eighteen  years 
of  age  or  older,  who  is  designated  by  the 
Chairman  or  Vice  Chairman.  Each  subpoena 
shall  be  served  with  a  copy  of  these  Rules 
of  the  Committee  and  a  brief  statement  of 
the  purpose  of  the  initial  review.  Investiga- 
tion, or  other  proceeding. 

(b)  Subpoena  Power:  Pursuant  to  federal 
law,  2  use.  190(b),  the  Committee  Is  au- 
thorized to  sit  and  act  at  such  times  and 
places  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate  as  It  deems 
advisable.  The  Committee  Is  similarly  au- 
thorized to  require  by  subpoena  or  otherwise 
the  attendance  of  such  witnesses  or  the  pro- 
duction of  such  correspondence,  books, 
papers,  documents,  or  other  articles  as  it 
deems  advisable. 

(c)  Withdrawal  of  Subpoena:  The  Com- 
mittee may,  by  majority  vote,  withdraw  any 
subpoena  Issued  by  it  or  Issued  by  the 
Chairman  and  Vice  Chairman  acting  Jointly. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  withdraw  any  subpoena  Issued 
by  them. 

Rule  B:  Violations  of  law;  perjury;  legislative 
recommendations;  and  applicable  rules  and 
standards  of  conduct 

(a)  Violations  of  Law:  When  the  Commit- 
tee reasonably  believes  that  a  violation  of  law 
may  have  occurred,  it  shall  by  majority  vote 
of  the  full  Committee,  report  such  violation 
to  the  proper  state  and  federal  authorities. 

(b)  Perjury:  Any  person  who  knowingly 
and  willfully  swears  falsely  to  a  sworn  com- 
plaint or  any  other  sworn  statement  to  the 
Committee  does  so  under  penalty  of  perjury. 
The  Committee  may  refer  any  such  case  to 
the  Attorney  General  for  prosecution. 

(c)  Legislative  Recommendations:  The 
Committee  shall  recommend  to  the  Senate 
by  report  or  resolution  such  additional  rules, 
regulations,  or  other  legislative  measures  as 
It  determines  to  be  necessary  or  desirable  to 
ensure  proper  standards  of  conduct  by  Mem- 
bers, officers  or  employees  of  the  Senate.  The 
Committee  may  conduct  such  inquiries  as  it 
deems  necessary  to  prepare  such  a  report  or 
resolution,  including,  but  not  limited  to  the 
holding  of  hearings  in  public  or  executive 
session  and  the  use  of  subpoenas  to  compel 
the  attendance  of  witnesses  or  the  production 
of  materials.  The  Committee  may  In  Its  dis- 
cretion make  legislative  recommendations  as 
a  result  of  its  findings  In  an  Initial  review, 
an  Investigation,  or  other  proceeding. 

(d)  Applicable  Rules  and  Standards  of 
Conduct: 

(1)  No  initial  review  or  investigation  shall 
be  made  of  an  alleged  violation  of  any  law. 
rule,  regulation,  or  provision  of  the  Senate 
Code  of  Official  Conduct  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  require  dis- 
closure of  any  act,  relationship  or  transaction 
which  occurred  prior  to  the  effective  date  of 
the  applicable  provision  of  the  Code. 

(2)  The  Committee  may  conduct  an  initial 
review  or  Investigation  of  an  alleged  violation 
of  a  rule  or  law  which  was  in  effect  prior  to 
the  enactment  of  the  Senate  Code  of  Official 
Conduct  If  the  alleged  violation  occurred 
while  such  rule  or  law  was  In  effect  and  the 
violation  was  not  a  matter  resolved  on  the 
merits  by  the  predecessor  Committee. 

Rule  9:  Procedures  for  handling  committee 
sensitive  and  classified  materials 

(a)  Procedures  for  Handling  Committee 
Sensitive  Materials: 

(1)  Committee  Sensitive  Information  or 
material  Is  that  Information  or  material  In 
the  possession  of  the  Select  Committee  on 
Ethics  which  pertains  to  Illegal  or  Improper 
conduct  by  a  present  or  former  Member, 
officer,  or  employee  of  the  Senate;  to  allega- 
tion* or  accusation  of  such  conduct;  to  any 


resulting  preliminary  Inquiry,  Initial  review, 
or  Investigation  by  the  Select  Conmiittee  on 
Ethics  Into  such  allegations  or  conduct;  to 
the  Investigative  techniques  and  procedures 
of  the  Select  Committee  on  Ethics;  or  to 
other  information  or  material  designated  by 
the  staff  director,  or  outside  counsel  desig- 
nated by  the  chairman  and  vice-chairman. 
(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee,  shall  establish  such  pro- 
cedures as  In  their  judgment  may  be  neces- 
sary to  prevent  the  unauthorized  disclosure 
of  Committee  Sensitive  Information  In  the 
possession  of  the  Committee  or  its  staff.  Pro- 
cedures for  protecting  Committee  Sensitive 
materials  shall  be  set  down  in  writing  and 
shall  be  given  to  each  Committee  staff 
member. 

(b)  Procedures  for  Handling  Classified 
Materials: 

(1)  Classified  information  or  material  Is 
that  Information  or  material  which  Is  spe- 
cifically designated  as  such  under  the  au- 
thority of  Executive  Order  11652  requiring 
protection  of  such  Information  or  material 
from  unauthorized  disclosure  in  order  to  pre- 
vent damage  to  the  United  States. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  pro- 
cedures as  In  their  Judgment  may  be  neces- 
sary to  prevent  the  unauthorized  disclosure 
of  classified  Information  in  the  possession  of 
the  Committee  or  Its  staff.  Procedures  for 
handling  such  Information  shall  be  set  down 
in  writing  and  a  copy  of  the  procedures  shall 
be  given  to  each  staff  member  cleared  for 
access  to  classified  Information. 

(3)  Each  Member  of  the  Committee  shall 
have  access  to  classified  material  in  the  Com- 
mittees  possession.  Only  those  Committee 
staff  members  with  appropriate  security 
clearances  and  a  need-to-know,  as  approved 
by  the  Chairman  and  Vice  Chairman  acting 
Jointly,  shall  have  access  to  classified  Infor- 
mation In  the  Committee's  possession. 

(c)  Procedures  for  Handling  Committee 
Sensitive  and  Classified  Documents: 

(1)  Committee  Sensitive  and  classified 
documents  and  materials  shall  be  segregated 
In  secure  filing  safes.  Removal  from  the  Com- 
mittee offices  of  such  documents  or  materials 
Is  prohibited  except  as  necessary  for  use  in, 
or  preparation  for,  Interviews  or  Committee 
meetings:  including  the  taking  of  testimony, 
or  as  otherwise  specifically  approved  by  the 
staff  director  or  by  outside  counsel  desig- 
nated by  the  Chairman  and  Vice  Chairman. 

(2)  Each  Member  of  the  Committee  shall 
have  access  to  all  materials  In  the  Commit- 
tee's possession:  however,  the  staffs  of  Mem- 
bers shall  not  have  access  to  Committee 
Sensitive  or  classified  documents  and  ma- 
terials without  the  specific  approval  In  each 
instance  of  the  Chairman  and  Vice  Chairman, 
acting  jointly.  Members  may  examine  such 
materials  In  the  Committee's  offices.  If  neces- 
sary, requested  materials  may  be  taken  by  a 
member  of  the  Committee  staff  to  the  office 
of  a  Member  for  his  or  her  examination, 
but  the  Committee  staff  member  shall  re- 
main with  the  Committee  sensitive  or  classi- 
fied documents  or  materials  at  all  times  ex- 
cept as  specifically  authorized  by  the  Chair- 
man or  Vice  Chairman. 

(3)  Any  Member  of  the  Senate  who  is  not 
a  Member  of  the  Committee  and  who  seeks 
access  to  any  Committee  Sensitive  or  classi- 
fied documents  or  materials,  other  than 
those  which  are  matter  of  public  record, 
shall  request  access  in  writing.  The  Com- 
mittee shall  decide  by  majority  vote  whether 
to  make  the  documents  or  materials  avail- 
able. If  access  is  granted,  the  Member  shall 
not  disclose  the  information  except  as  au- 
thorized by  the  Committee. 

(4)  Whenever  the  Committee  makes  Com- 
mittee Sensitive  or  classified  documents  or 
materials  available  to  any  Member  of  the 
Senate  who  is  not  a  Member  of  the  Commit- 
tee,  or   to   a  staff   person   of  a   Committee 


Member  in  response  to  a  specific  request  to 
the  Chairman  and  Vice  Chairman,  a  written 
record  shall  be  made  identifying  the  Mem- 
ber of  the  Senate  requesting  such  documents 
or  materials  and  describing  what  was  made 
available  and  to  whom. 

(d)  Non-disclosure  policy  and  agreement: 

(1)  No  Member  of  the  Select  Committee 
on  Ethics,  Its  staff,  or  any  person  engaged 
by  contract  or  otherwise  to  perform  services 
for  the  Select  Committee  on  Ethics  shall  re- 
lease, divulge,  publish,  reveal  by  writing, 
word,  conduct,  or  disclose  in  any  way.  in 
whole,  or  In  part  or  by  way  of  summary, 
during  tenure  with  the  Select  Committee 
on  Ethics  or  anytime  thereafter,  any  testi- 
mony given  before  the  Select  Committee  on 
Ethics  In  Executive  Session  (Including  the 
name  of  any  witness  who  appeared  or  was 
called  to  appear  In  Executive  Session),  any 
classified  or  Committee  Sensitive  informa- 
tion, document  or  material,  received  or  gen- 
erated by  the  Select  Committee  on  £^thlcs 
or  any  classified  or  Committee  Sensitive  In- 
formation which  may  come  Into  the  posses- 
sion of  such  person  during  tenure  with  the 
Select  Committee  on  Ethics,  to  any  person 
not  a  member  of  the  Select  Conunlttee  on 
Ethics  or  Its  staff,  except  an  official  of  the 
Executive  Branch  properly  cleared  for  ac- 
cess with  a  need-to-know,  for  any  purpose 
or  In  connection  with  any  proceeding,  judi- 
cial or  otherwise,  except  as  authorized  by 
the  Select  Committee  on  Ethics,  or  In  the 
event  of  termination  of  the  Select  Commit- 
tee on  Ethics,  in  such  a  manner  as  may  be 
determined  by  its  successor  or  by  the  Senate. 

(2)  No  member  of  the  Select  Committee 
on  Ethics  staff  or  any  person  engaged  by 
contract  or  otherwise  to  perfrom  services  for 
the  Select  Committee  on  Ethics,  shall  be 
granted  access  to  classified  or  Committee 
Sensitive  Information  or  material  In  the  pos- 
session of  the  Select  Committee  on  Ethics 
unless  and  until  such  person  agrees  In  writ- 
ing, as  a  condition  of  employment,  to  the 
non-disclosure  policy.  The  agreement  shall 
become  effective  when  signed  by  the  Chair- 
man and  Vice-Chairman  on  behalf  of  the 
Conunlttee. 

Rule  10:  Broadcasting  and  news  coverage  of 
committee  proceedings 

(a)  Whenever  any  hearing  or  meeting  of 
the  Committee  Is  open  to  the  public,  -he 
Committee  shall  permit  that  hearing  or 
meeting  to  be  covered.  In  whole  or  In  part, 
by  television  broadcast,  radio  broadcast,  stlil 
photography,  or  by  any  othw  methods  of 
coverage,  unless  the  Committee  decides  by 
majority  vote  that  such  coverage  Is  not  ap- 
propriate at  a  particular  hearing  or  meeting. 

(b)  Any  witness  served  with  a  subpoena 
by  the  Committee  may  request  not  to  be 
photographed  at  any  hearing  or  to  give 
evidence  or  testimony  while  the  broadcast- 
ing, reproduction,  or  coverage  of  that  hear- 
ing, by  radio  television,  still  photography  or 
other  methods  is  occurring.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  still  photo- 
graph, or  other  methods  of  coverage,  and 
subject  to  the  approval  of  the  Committee,  all 
lenses  shall  be  covered  and  all  microphones 
used  for  coverage  turned  off. 

(c)  If  coverage  Is  permitted,  it  shall  be  In 
accordance  with  the  following  requirements: 
(1)  Photographers  and  reporters  using 
mechanical  recording,  filming,  or  broad- 
casting apparatus  shall  position  their 
equipment  so  as  not  to  interfere  with  the 
seating,  vision,  and  hearing  of  the  Commit- 
tee Members  and  staff  .  or  with  the 
orderly  process  of  the  meeting  or  hearing. 

(d)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(e)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  currently 
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accredited  to  the  Radio  and  Television  Cor- 
respondents' Oallerles. 

(f)  Personnel  providing  coverage  by  stUl 
photography  shall  be  currently  accerdlted 
to  the  Press  Photographers'  Oallery  Commit- 
tee of  Press  Photographers. 

(g)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still 
photography  shall  conduct  themselves  and 
the  coverage  activities  In  an  orderly  and 
unobstruslve  manner. 

Rule  11:  Procedures  for  advisory  opinions 

(a)  When  Advisory  Opinions  are  Rendered: 

(1)  The  Committee  shall  render  an  ad- 
visory opinion.  In  writing  within  a  reasonable 
time.  In  response  to  a  written  request  by  a 
Member  or  officer  oi  the  Senate  or  a  candidate 
for  nomination  for  election,  or  election  to  the 
Senate,  concerning  the  application  of  any 
law.  the  Senate  Code  of  Official  Conduct,  or 
any  rule  or  regulation  of  the  Senate  within 
the  Committee's  Jurisdiction,  to  a  specific 
factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the 
advisory  opinion. 

(2)  The  Committee  may  In  Its  discretion 
render  an  advisory  opinion  in  writing  within 
a  reasonable  time  In  response  to  a  written  re- 
quest by  any  employee  of  the  Senate  con- 
cerning the  aopUcatlon  of  any  law.  the  Sen- 
ate Code  of  Official  Conduct,  or  any  rule  or 
regulation  of  the  Senate  within  the  Commit- 
tee's Jurisdiction,  to  a  specific  factual  situa- 
tion pertinent  to  the  conduct  or  proposed 
conduct  of  the  person  seeking  the  advisory 
opinion. 

(b)  Form  of  Request:  A  request  for  an 
advisory  opinion  shall  be  directed  In  writing 
to  the  Chairman  of  the  Committee  and  shall 
include  a  complete  and  accurate  statement 
of  the  specific  factual  situation  with  respect 
to  which  the  request  Is  made  as  well  as  the 
specific  question  or  questions  which  the  re- 
questor wishes  the  Committee  to  address. 

(c)  Opportunity  for  Comment : 

(!)  The  Committee  will  provide  an  oppor- 
tunity for  any  Interested  party  to  comment 
on  a  request  for  an  advisory  opinion: 

(A)  Which  requires  an  Interpretation  on  a 
significant  question  of  first  Impression  that 
win  Impact  more  than  a  few  Individuals;  or 

(B)  When  the  Committee.  In  Ite  discre- 
tion, determines  that  comments  from  Inter- 
ested parties  would  be  of  assistance. 

(2)  Notice  of  any  such  request  for  an  ad- 
visory opinion  shall  be  published  in  the  Con- 
gressional Record,  with  appropriate  deletions 
to  Insure  confidentiality,  and  Interested 
parties  will  be  asked  to  submit  their  com- 
ments In  writing  to  the  Committee  within  10 
days. 

(3)  All  relevant  comments  received  on  a 
timely  basis  will  be  considered. 

(d)  Issuance  of  an  Advisory  Opinion- 

(1)  The  Committee  staff  shall  prepare  a 
proposed  advisory  opinion  In  draft  form 
which  will  first  be  reviewed  and  approved  by 
the  Chairman  and  Vice  Chairman,  acting 
Jointly,  and  will  be  presented  to  the  Com- 
mittee for  final  action.  However,  If  (a)  the 
Chairman  and  Vice  Chairman  cannot  agree, 
or  (b)  either  the  Chairman  or  Vice  Chair- 
man requests  that  it  be  taken  directly  to  the 
Committee,  then  the  proposed  advisory  opin- 
ion shall  be  referred  to  the  Committee  for  Its 
decision. 

(2)  An  advisory  opinion  shall  be  Issued 
only  by  the  affirmative  recorded  vote  of  a 
majority  of  the  members  voting. 

(3)  Each  advisory  opinion  Issued  by  the 
Committee  shall  be  promptly  transmitted  for 
publication  In  the  Congressional  Record 
after  appropriate  deletions  are  made  to  in- 
sure confidentiality.  The  Committee  may  at 
any  time  revise,  withdraw  or  elaborate  on 
any  advisory  opinion. 

(e)  Reliance  on  Advisory  Opinions: 

( 1 )  Any  advisory  opinion  rendered  by  the 
Committee  u"der  S.  Res.  338.  as  amended, 
and  these  Rules  may  be  relied  upon  by: 


(A)  Any  person  Involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  Is  rendered :  Provided, 
however,  that  the  request  for  such  advisory 
opinion  Included  a  complete  and  accurate 
statement  of  the  specific  factual  situation; 
and 

(B)  Any  person  Involved  In  any  specific 
transaction  or  activity  which  Is  Indistin- 
guishable In  all  Its  material  aspects  from  the 
transaction  or  activity  with  rsspect  to  which 
such  advisory  opinion  Is  rendered. 

(2)  Any  person  who  relies  upon  any  pro- 
vision or  finding  of  an  advisory  opinion  In 
accordance  with  the  provisions  of  S.  Res.  338. 
as  amended,  and  of  these  Rules,  and  who 
acts  In  good  faith  In  accordance  with  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not.  as  a  result  of  any  such 
act.  be  subject  to  any  sanction  by  the  Senate. 

Rule  12:  Procedures  for  interpretative 
rulings 

(a)  Basts  for  Interpretative  Rulings:  S. 
Res.  338.  as  amended,  authorizes  the  Commit- 
tee In  Its  discretion  to  issue  Interpretative 
rulings  explaining  and  clarifying  the  appli- 
cation of  any  law,  the  Code  of  Official  con- 
duct, or  any  rule  or  regulation  of  the  Senate 
within  Its  Jurisdiction.  The  Committee  also 
may  Issue  such  rulings  clarifying  or  explain- 
ing any  rule  or  regulations  of  the  Select  Com- 
mittee on  Ethics. 

(b)  Request  for  Ruling:  A  request  for  such 
a  ruling  must  be  directed  In  writing  to  the 
Chairman  or  the  Vice  Chairman  of  the  Com- 
mittee. 

(c)  Adoption  of  Ruling: 

(1)  The  Chairman  and  Vice  Chairman, 
acting  Jointly,  shall  Issue  a  written  Interpre- 
tative ruling  In  response  to  any  such  request, 
unless 

(A)  They  cannot  agree,  or 

(B)  It  requires  an  Interpretation  of  a 
significant  question  of  first  Impression,  or 

(C)  Either  requests  that  It  be  taken  to 
the  Committee. 

In  which  event  the  request  shall  be  directed 
to  the  Committee  for  a  ruling. 

(2)  A  ruling  on  any  request  taken  to  the 
Committee  under  subparagraph  (1)  above 
shall  be  adopted  by  a  majority  of  the  Mem- 
hjTZ  voting  and  the  ruling  shall  then  be  Is- 
sued by  the  Chairman  and  Vice  Chairman. 

(d)  Publication  of  Rulings:  The  Commit- 
tee will  publish  In  the  Congressional  Record, 
after  making  appropriate  deletions  to  ensure 
confidentiality,  any  Interpretive  rulings 
Issued  under  this  Rule  which.  In  the  Com- 
mltte's  discretion,  may  be  of  assistance  or 
guidance  to  other  Members,  officers  or  em- 
ployees. The  Committee  may  at  any  time  re- 
vise, withdraw  or  elaborate  on  Interpretative 
rulings. 

(e)  Reliance  on  Rulings:  Where  an  Indi- 
vidual can  demonstrate  to  the  Committee's 
satisfaction  that  his  or  her  conduct  was  In 
good  faith  reliance  on  an  Interpretive  ruling 
Issued  In  accordance  with  this  Rule,  the 
Committee  will  not  recommend  sanctions 
to  the  Senate  as  a  result  of  such  conduct. 

(f)  Rulings  by  Committee  Staff:  The  Com- 
mittee staff  Is  not  authorized  to  make  rul- 
ings or  give  advice,  orally  or  In  writing,  which 
binds  the  Committee  In  any  way. 

Rule  13:  Procedures  for  complaints  involving 
improper  use  of  the  mailing  frank 

(a)  Authority  to  Receive  Complaints:  The 
Committee  Is  directed  by  Section  6(b)  of 
Public  Law  93-191  to  receive  and  dispose  of 
complaints  that  a  violation  of  the  use  of  the 
mailing  frank  has  occurred  or  is  about  to 
occur  by  a  Member  or  officer  of  the  Senate  or 
by  a  surviving  spouse  of  a  Member.  All  such 
complaints  will  be  processed  In  accordance 
with  the  provisions  of  these  Rules,  except  as 
provided  In  Rule  13(b)  below. 

(b)  Disposition  of  Complaints: 

(1)  The  Committee  may  In  Its  discretion 
dispose  of  any  such  complaint  by  requiring 


restitution  of  the  cost  of  the  mailing  if  it 
finds  that  the  franking  violation  was  the 
result  of  a  mistake. 

(2)  Any  complaint  disposed  of  by  restitu- 
tion that  Is  made  after  the  Committee  has 
formally  commenced  an  Initial  review  or  In- 
vestigation, must  be  summarized,  together 
with  the  disposition,  In  a  notice  promptly 
transmitted  for  publication  In  the  Congres- 
sional Record. 

(3)  If  a  complaint  Is  disposed  of  by  resti- 
tution the  complainant.  If  any.  shall  be  noti- 
fied of  the  disposition  in  writing. 

(c)  Advisory  Opinions  and  Interpretative 
Rulings:  Requests  for  advisory  opinions  or 
interpretative  rulings  involving  franking 
questions  shall  be  processed  in  accordance 
with  Rules  U  and  12. 

Rule  14:  Procedures  for  waivers 

(a)  Authority  for  Waivers:  The  Committee 
is  authorized  to  grant  a  waiver  under  the 
following  provisions  of  the  Standing  Rules 
of  the  Senate: 

(1)  Paragraph  2(c)  of  Rule  XLII  relating 
to  annual  reporting  of  gifts  received  aggre- 
gating $100  or  more; 

(2)  Paragraph  I  of  Rule  XLIII  relating  to 
acceptance  of  gifts;  or 

(3)  Paragraph  6  of  Rule  XLIX  relating  to 
aopllcabllltv  of  any  of  the  provisions  of  the 
Code  of  Official  Conduct  to  an  employee  of 
the  Senate  hired  on  a  per  diem  basis. 

(b)  Requests  for  Waivers:  A  request  for  a 
waiver  under  paragraph  (a)  above  must  be 
directed  to  the  Chairman  or  Vice  Chairman 
in  writing  and  must  specify  the  nature  of 
the  waiver  being  sought  and  explain  In  de- 
tail the  facts  alleged  to  lustify  a  waiver.  In 
the  case  of  a  request  submitted  by  an  em- 
ployee, the  views  of  his  or  her  supervisor  (as 
determined  under  paragraph  12  of  Rule  45  of 
the  Standing  Rules  of  the  Senate)  should  be 
Included  with  the  waiver  reouest. 

(c)  Ruling:  The  Committee  shall  rule  on 
a  waiver  request  by  recorded  vote,  with  a 
majority  of  those  voting  affirming  the  de- 
cision. 

(d)  Availability  of  Waiver  Determinations: 
A  brief  description  of  any  waiver  granted  by 
the  Committee,  with  appropriate  deletions 
to  ensure  confidentiality,  shall  be  made  avail- 
able for  review  upon  request  In  the  Commit- 
tee office. 

Rule  IS:  Definition  of  "Officer  or  Employee" 
(a)    As  used  in  the  applicable  resolutions 
and  In  these  rules  and  procedures,  the  term 
"officer  or  employee  of  the  Senate"  means: 

( 1 )  an  elected  officer  of  the  Senate  who  Is 
not  p.  Member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or  any 
Member  of  the  Senate; 

(3)  the  Leeislatlve  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  Is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  Is  disbursed 
by  the  Secretary  of  the  Senate; 

(7)  an  employee  of  a  loint  committee  of 
the  Congress  whose  comnensatlon  is  dis- 
bursed by  the  Secretarv  of  the  Senate; 

(8)  an  officer  or  employee  of  any  depart- 
ment or  agency  of  tbe  Federal  Oovemment 
whose  services  are  being  utilized  on  a  full- 
time  and  continuing  basis  by  a  Member, 
officer,  employee,  or  Committee  of  the  Senate 
In  accordance  with  Rule  XLIX(3)  of  the 
Standing  Rules  of  the  Senate;  and 

(9)  any  other  individual  whose  full-time 
services  are  utilized  for  more  than  ninety 
days  In  a  calendar  year  by  a  Meml)er.  officer, 
employee,   or   Committee   of   the   Senate   in 
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the  conduct  of  official  duties  in  accordance 
with  Rule  XLIX(4)  of  the  Standing  Rules  of 
the  Senate. 

Rule  16:  Committee  staff 

(a)  Committee  Policy: 

(1)  The  staff  is  to  be  assembled  and  re- 
tained as  a  permanent,  professional,  non- 
partisan staff. 

(2)  Each  memtier  of  the  staff  shall  be  pro- 
fessional and  demonstrably  qualified  for  the 
position  for  which  he  or  she  is  hired. 

(3)  The  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
in  a  nonpartisan  manner. 

(4)  No  member  of  the  staff  shall  engage 
in  any  partisan  political  activity  directly 
affecting  any  congressional  or  presidential 
election. 

(6)  No  member  of  the  staff  or  outside 
counsel  may  accept  public  speaking  engage- 
ments or  write  for  publication  on  any  sub- 
ject that  Is  In  any  way  related  to  his  or  her 
employment  or  duties  with  the  Committee 
without  specific  advance  permission  from 
the  Chairman  and  Vice  Chairman. 

(6)  No  member  of  the  staff  may  make  pub- 
lic without  Committee  approval  any  Com- 
mittee Sensitive  or  Classified  Information, 
documents  or  other  material  obtained  dur- 
ing the  course  of  his  or  her  employment 
with  the  Committee. 

(b)  Appointment  of  Staff: 

(1)  The  appointment  of  all  staff  members 
shall  be  approved  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(2)  The  Committee  may  determine  by 
majority  vote  that  It  Is  necessary  to  retain 
staff  members,  including  a  staff  recom- 
mended by  a  special  counsel,  for  the  purpose 
of  a  particular  Initial  review.  Investigation 
or  other  proceeding;  such  staff  shall  be  re- 
tained only  for  the  duration  of  that  par- 
ticular undertaking. 

(3)  The  Committee  Is  authorized  to  re- 
tain and  compensate  counsel  not  employed 
by  the  Senate  (or  by  any  department  or 
agency  of  the  executive  branch  of  the  Gov- 
ernment) whenever  the  Committee  deter- 
mines that  the  retention  of  outside  counsel 
is  necessary  or  approplrate  for  any  action 
regarding  any  complaint  or  allegation,  Ini- 
tial review.  Investigation  or  other  proceed- 
ing which,  in  the  determination  of  the  Com- 
mittee, is  more  appropriately  conducted  by 
counsel  not  employed  by  the  Government  of 
the  United  States  as  a  regular  employee.  The 
Committee  shall  retain  and  compensate  out- 
side counsel  to  conduct  any  investigation 
undertaken  after  an  initial  review  of  a 
sworn  complaint,  unless  the  Committee  de- 
termines that  the  use  of  outside  counsel  is 
not  appropriate  In  the  particular  case. 

(c)  Dismissal  of  Staff:  A  staff  member 
may  not  be  removed  for  partisan,  political 
reasons,  or  merely  as  a  consequence  of  the 
rotation  of  the  Committee  membership.  The 
Chairman  and  Vice  Chairman,  acting  Jointly, 
shall  approve  the  dismissal  of  any  staff  mem- 
ber. 

(d)  Staff  Works  for  Committee  as  a 
Whole:  All  staff  employed  by  the  Committee 
or  housed  in  Committee  offices  shall  work  for 
the  Committee  as  a  whole,  under  the  gen- 
eral direction  of  the  Chairman  and  Vice 
Chairman,  and  the  Immediate  direction  of 
the  staff  director  or  outside  counsel. 

(e)  Notice  of  Summons  to  Testify:  ^jach 
member  of  the  Committee  staff  shall  Imme- 
diately notify  the  Committee  in  the  event 
that  he  or  she  Is  called  upon  by  a  properly 
constituted  authority  to  testify  or  provide 
confidential  information  obtained  as  a  re- 
sult of  and  during  his  or  her  employment 
with  the  Committee. 

Rule   17:   Changes   in   Supplementary   Pro- 
cedural Rules 
(a)    Adoption  of  Changes  in  Supplemen- 
tary Rules:   The   Rules   of   the   Committee, 


other  than  those  established  by  statute,  or 
by  the  Standing  Rules  and  Standing  Orders 
of  the  Senate,  may  be  modified,  amended  or 
suspended  at  any  time;  Provided,  however, 
that  not  less  than  a  majority  of  the  entire 
membership  so  determine  at  a  meeting  called 
with  due  notice,  and  that  prior  written 
notice  of  the  proposed  change  has  been  pro- 
vided each  member  of  the  Committee. 

(b)  Publication:  Any  amendments  adopted 
to  the  Rules  of  the  Committee  shall  be 
published  in  the  Congressional  Record  not 
later  than  thirty  days  after  adoption. 
Part  III— Subject  Matter  Jurisdiction  of  the 
Select  Committee  on  Ethics 

Following  are  sources  of  the  subject  mat- 
ter Jurisdiction  of  the  Select  Committee; 

(a)  The  Senate  Code  of  Official  Conduct 
approved  by  the  Senate  In  Title  I  of  S.  Res. 
110,  95th  Congress,  April  1.  1977,  and  stated 
in  Rules  42  through  50  of  the  Standing  Rules 
of  the  Senate; 

(b)  Senate  Resolution  338,  88th  Congress, 
as  amended,  which  states,  among  others,  the 
duties  to  receive  complaints  and  Investigate 
allegations  of  improper  conduct  which  may 
reflect  on  the  Senate,  violations  of  law,  viola- 
tions of  the  Senate  Code  of  Official  Conduct, 
and  violations  of  rules  and  regulations  of 
the  Senate;  recommend  disciplinary  action; 
and  recommend  additional  Senate  Rules  or 
regulations  to  Insure  proper  standards  of 
conduct; 

(c)  Residual  portions  of  Standing  Rules 
41,  42,  43  and  44  of  the  Senate  as  they  existed 
on  the  day  prior  to  the  amendments  made 
by  Title  I  of  S.  Res.  110; 

(d)  Public  Law  93-191  relating  to  the  use 
of  the  mall  franking  privilege  by  Senators, 
officers  of  the  Senate;  and  surviving  spouses 
of  Senators; 

(e)  Senate  Resolution  400,  94th  Congress, 
Section  8,  relating  to  unauthorized  disclo- 
sure of  classified  Intelligence  information 
In  the  possession  of  the  Select  Committee  on 
Intelligence. 

(f)  Public  Law  96-105,  Section  616,  relat- 
ing to  the  receipt  and  disposition  of  foreign 
gifts  and  decorations  received  by  Senate 
members,  officers  and  employees  and  their 
spouses  or  dependents; 

(g)  Preamble  to  Senate  Resolution  266, 
00th  Congress.  2d  Session,  March  22,  1968; 
and 

(h)  The  Code  of  Ethics  for  Government 
Service,  H.  Con.  Res.  175,  85th  Congress.  2d 
Session.  July  11,  1958  (72  Stat.  B12). 

Excent  that  S.  Res.  338,  as  amended  by  Sec- 
tion 202  of  S.  Res.  110  (April  2.  1977).  pro- 
vides: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  investi- 
gation shall  be  made  of  any  alleged  violation 
of  any  law.  the  Senate  Code  of  Official  Con- 
duct, rule,  or  regulation  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  aooly  to  or  require  dis- 
closure of  any  act,  relationship,  or  transac- 
tion which  occurred  prior  to  the  effective  date 
of  the  applicable  provision  of  the  Code.  The 
Select  Committee  may  conduct  an  Initial  re- 
view or  investigation  of  any  alleged  violation 
of  a  rule  or  law  which  was  in  effect  prior  to 
the  enactment  of  the  Senate  Code  of  Official 
Conduct  if  the  alleged  violation  occurred 
while  such  rule  or  law  was  in  effect  and  the 
violation  was  not  a  matter  resolved  on  the 
merits  by  the  predecessor  Select  Committee. 

Appendix  A — Open  and  Closed  Meetings 
Paragraphs  7(b)    to   (d)    of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  read  as  fol- 
lows: 

(b)  Each  meeting  of  a  standing,  select,  or 
special  committee  of  the  Senate,  or  any  sub- 
committee thereof,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  pub- 
lic, except  that  a  meeting  or  series  of  meet- 


ings by  a  committee  or  a  subcommittee 
thereof  on  the  same  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may  be 
closed  to  the  public  on  a  motion  made  and 
seconded  to  go  into  closed  session  to  discuss 
only  whether  the  matters  enumerated  In  par- 
agraphs (1)  through  (6)  would  require  the 
meeting  to  be  closed  followed  immediately 
by  a  record  vote  In  open  session  by  a  ma- 
jority of  the  members  of  the  committee  or 
subcommittee  when  it  Is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings — 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  Internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  injure  the 
professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  Identity  of  any  In- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  investi- 
gation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  In- 
formation pertaining  specifically  to  a  given 
person  If — 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis,  other 
than  through  an  application  by  such  person 
for  a  specific  Government  financial  or  other 
benefit,  and  is  required  to  be  kept  secret  in 
order  to  prevent  undue  injury  to  the  com- 
petitive position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is  open 
to  the  public,  that  hearing  may  be  broadcast 
by  radio  or  television,  or  both,  under  such 
rules  as  the  committee  or  subcommittee  may 
adopt. 

(d)  Whenever  disorder  arises  during  a  com- 
mittee meeting  that  is  open  to  the  public,  or 
any  demonstration  of  approval  or  disapproval 
Is  Indulged  In  by  any  person  In  attendance  at 
any  such  meeting,  it  shall  be  the  duty  of  the 
Chair  to  enforce  order  on  his  own  Initiative 
and  without  any  point  of  order  being  made 
by  a  Senator.  When  the  Chair  finds  it  neces- 
sary to  maintain  order,  he  shall  have  the 
power  to  clear  the  room,  and  the  committee 
may  act  in  closed  session  for  so  long  as  there 
Is  doubt  of  the  assurance  of  order. 

Appendix  B — "SijpmvisoRs"  Depineo 
Paragraph  12  of  Rule  XLV  of  the  SUnding 
Rules  of  the  Senate  reads  as  follows: 
12.  For  purposes  of  this  rule — 

(a)  a  Senator  or  the  Vice  President  is  the 
supervisor  of  his  administrative,  clerical,  or 
other  assistants; 

(b)  a  Senator  who  Is  the  chairman  of  a 
committee  Is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  committee; 

(c)  a  Senator  who  is  a  chairman  of  a  sub- 
committee which  has  its  own  staff  and  finan- 
cial authorization  is  the  supervisor  of  the 
professional,  clerical,  or  other  assistants  to 
the  subcommittee  except  that  minority  staff 
members  shall  be  under  the  supervision  of 
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the  ranking  minority  Senator  on  the  sub- 
committee: 

(d)  the  President  pro  tempore  la  the  super- 
visor of  the  Secretary  of  the  Senate.  Sergeant 
at  Arms  and  Doorkeeper,  the  Chaplain,  the 
Legislative  Counsel,  and  the  employees  of  the 
Office  of  the  Legislative  Counsel; 

(e)  the  Secretary  of  the  Senate  Is  the  su- 
pervisor of  the  employees  of  his  office; 

(f)  the  Sergeant  at  Arms  and  Doorkeeper 
Is  the  supervisor  of  the  employees  of  his 
otBce; 

(g)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips  are  the 
supervisors  of  the  research,  clerical,  or  other 
assistants  assigned  to  their  respective  offices; 

(h)  the  Majority  Leader  Is  the  supervisor 
of  the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Majority  Is  the  supervisor 
of  the  employees  of  his  office;  and 

(1)  the  Minority  Leader  Is  the  supervisor  of 
the  Secretary  for  the  Minority  and  the  Sec- 
retary for  the  Minority  is  the  supervisor  of 
the  employees  of  his  office. 


February  27,  1978 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Anns  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  ofHcial  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  February   24,    1978. 

Interested  Senators  may  Inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  notifi- 
cations be  printed  In  the  Record. 

There  being  no  objection,  the  notifi- 
cations ordered  to  be  printed  In  the 
Record,  as  follows: 

DirrNSB         Securitt         Assistance 
Agency    and    DEPtrrT    Assistant 
Secretary  (SEcuRrrY  Assistance), 
OASD/ISA. 
Washington,  DC,  Fel)Tuary  24,  1978. 
In  reply  refer  to:  I-416/78ct 
Mr.  William  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington 
D.C. 

Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 


The  Department  of  State  is  considering  an 
offer   to  a  NATO  country   tentatively  esti- 
mated to  cost  In  excess  of  |36  million. 
Sincerely, 

B.  M.  Pish, 
Lieutenant  General,  USAF. 

Detense        SECtTRrrT        Assistance 
Agency    and     Deputt     Assistant 
Secretary  (SEcuarrY  Assistance), 
OASD/ISA, 
Washington,  D.C,  February  24,  1978. 
In  reply  refer  to:  1-182/78 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistaiice,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction   of    the    Department    of    State,    I 
wish   to     provide     the     following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  for  major 
defense  equipment  estimated  to  cost  In  ex- 
cess of  $7  million. 
Sincerely, 

H.  M.  PisK. 
Lieutenant  General,  USAF. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

James  V.  Serio,  Jr.,  of  Louisiana,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Louisiana  for  the  term  of  4  years,  vice 
Ollie  Lee  Canion,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  March  6,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  Intention  to  appear 
at  any  hearing  which  may  be  scheduled 


TECHNICAL  CORRECTIONS  IN 
H.R. 8638 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
as  In  legislative  session,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  House  Concurrent  Res- 
olution 486.  with  the  understanding  that 
the  time  thereon  not  exceed  5  minutes. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  concurrent  resolution  (H.  Con.  Res.  486) 
directing  the  clerk  of  the  House  of  Rep- 
resentatives to  make  certain  technical  cor- 
rections In  the  enrollment  of  H.R.  8638. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
considered  and  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1978 

Mr.  McCLURE.  Mr.  President,  House 
Concurrent  Resolution  486  directs  the 
Clerk  of  the  House  of  Representatives  to 
make  certain  technical  corrections  In 
the  enrollment  of  H.R.  8638.  the  Nuclear 
Nonproliferation  Act  of  1978.  I  have  re- 
viewed the  corrections  which  are  con- 
tained In  this  resolution,  and  found  them 
to  be  acceptable.  Consequently,  I  wUl 
not  object  to  the  consideration  nor  the 
adoption  of  this  resolution.  I,  however, 
do  have  some  comments  to  make  with  re- 
gards to  the  preparation  of  the  resolu- 
tion, and  also  some  related  matters  deal- 
ing with  H.R.  8638. 

Mr.  President,  the  other  body  passed 
H.R.  8638  at  the  end  of  the  last  session  of 
this  Congress.  The  Senate  considered 
the  companion  legislation,  S.  897,  earlier 
this  month  and  passed  it  on  February  7, 
after  numerous  fioor  amendments  as  a 
Senate  amendment  to  the  House  passed 
version  of  H.R.  8638.  The  other  body 
then  passed  the  Senate  amendment  to 
H.R.  8638  on  February  9,  1978.  Adoption 
of  the  Senate  amendment  by  the  other 
body,  thereby,  avoided  the  necessity  for 
a  conference  between  the  two  Houses 
and  sent  the  Senate  amendment  to  the 
President. 

I  understand  that.  In  part,  the  other 
body's  action  in  adopting  the  Senate 
amendment  was  motivated  by  a  desire  to 
avoid  any  further  delay  in  the  passage  of 
nuclear  nonproliferation  legislation  In 
this  Congress.  The  floor  debate  also  in- 
dicated that  the  leadership  of  the  other 
body  felt  that  the  differences  substan- 
tively between  the  two  versions  were 
minor,  and  that  in  the  more  critical  as- 
pects of  the  bill  there  was  no  substantive 
difference.  Importantly,  however,  I  also 
understand  that  there  was  a  significant 
desire  on  the  part  of  the  sponsors  of  this 
legislation  in  both  bodies  to  avoid  further 
consideration  by  a  conference  committee 
of  the  many  issues  raised  by  my  amend- 
ments, and  those  of  other  Senators, 
adopted  by  the  Senate.  It  certainly  Is 
possible  that  any  such  further  considera- 
tion of  those  issues  by  a  conference  com- 
mittee would  have  resulted  in  many 
additional  changes,  both  substantive  and 
procedural,  in  the  provisions  of  this  bill. 
I.  of  course,  should  not  and  will  not 
condemn  or  criticize  the  actions  of  the 
other  body  in  accepting  the  Senate 
amendment.  In  fact,  I  am  pleased  some- 
what that  the  other  body  found  our 
many  Senate  amendments  to  be  accept- 
able. I,  however,  am  convinced  that  a 
conference  committee  could  have  written 
a  far  more  acceptable  version  of  the 
nuclear  nonproliferation  bill,  but  this 
Senator  and  other  Senators  with  fioor 
amendments  certainly  did  all  that  was 
possible  under  the  circumstances  to 
fashion  a  good  bill.  The  decision  of  the 
other  body  to  accept  the  Senate  amend- 
ment represents  their  judgment  of  the 
best  course  of  action  under  those  cir- 
cumstances. 

Mr.  President,  there  Is  another  aspect 
of  this  concurrent  resolution  and  H.R. 
8638,  the  Nuclear  Nonproliferation  Act 
of  1978,  which  deserves  comment  at  this 
time.  When  the  Senate  passed  the  com- 
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panion  legislation  to  H.R.  8638  (S.  897) 
with  more  than  50  fioor  amendments, 
this  Senator,  and  I  believe  many  others, 
voted  for  the  bill  with  the  full  expecta- 
tion that  the  vote  for  final  passage  was 
sending  the  Senate  amendment  to  a 
Senate-House  conference  on  this  legis- 
lation. In  fact.  It  was  clear  to  us  at  the 
time  that  upon  passage  of  the  amended 
S.  897,  that  the  floor  managers  would 
move  to  place  the  text  of  the  Senate 
passed  bill  on  the  then  pending  H.R. 
8638,  ask  for  a  conference,  and  appoint 
conferees.  The  floor  managers  did  ex- 
actly that  after  passage  of  S.  897.  Many 
of  us  In  effect,  were  voting  to  send  the 
Senate  amendment  to  conference  with 
the  House.  It  was  our  expectation  that 
the  conference  committee  would  seri- 
ously consider  the  numerous  Issues 
raised  by  the  more  than  50  amendments 
adopted  on  the  Senate  floor,  and  our 
sincere  hope  that  the  conference  com- 
mittee, in  doing  so,  would  adopt  a  flnal 
version  of  the  bill  which  far  more  ade- 
quately and  responsibly  addressed  those 
Issues. 

It  certainly  Is  fair  to  state  that  a  large 
number  of  the  amendments  offered  and 
adopted  to  S.  897  on  the  Senate  floor  did 
not  achieve  a  flnally  acceptable  result. 
As  a  sponsor  or  cosponsor  of  almost  40 
of  the  adopted  floor  amendments,  I  will 
appreciate  that  the  adopted  formulation 
of  many.  In  fact  most,  of  those  amend- 
ments did  not  place  the  amended  pro- 
visions In  a  finally  acceptable  form.  In 
most  cases,  the  amendments  Identified 
and  raised  issues  for  later  consideration 
in  the  conference  committee,  and 
created  a  sufficient  difference  between 
the  House  and  Senate  bills  to  provide 
for  such  consideration  within  the  scope 
of  the  difference  committed  to  confer- 
ence consideration.  This  approach  to 
the  fioor  amendments  was  mandated  by 
the  reality  of  probable  defeat  for  any 
stronger  amendment.  In  the  face  of  op- 
position by  the  floor  managers.  Con- 
sequently, many  of  the  amendments  In 
their  current  and  now  final  form  do  not 
resolve  the  problems,  which  they  were 
intended  to  raise  for  subsequent  con- 
ference consideration.  This  fact  was  well 
known  to  many  of  my  colleagues  as  a 
result  of  my  correspondence  to  them  In 
the  form  of  several  "Dear  Colleagues," 
and  my  discussions  with  many  col- 
leagues during  the  consideration  of  the 
bill  on  the  fioor.  As  a  result,  I  am  con- 
vinced that  many  Senators  who  voted 
for  final  passage  of  S.  897  did  so  on  the 
basis  of  the  impending  conference.  Far- 
ther, I  am  convinced  that  many  of  those 
same  Senators  similarly  would  have  op- 
posed final  passage  of  S.  897  at  passage, 
If  it  was  generally  known  that  the  bill 
was  to  be  sent  to  the  President  In  that 
form. 

Candidly,  I  believe  that  It  Is  a  grSat 
misfortune  that  the  Senate  amendment 
is  being  sent  to  the  President  without  the 
opportunity  for  a  conference  committee 
to  perfect  the  bill.  While  I  am  pleased 
that  the  Senate  amendment  Incorporates 
the  nearly  40  amendments  I  offered  on 
the  floor,  and  the  several  amendments 
offered  by  other  Senators,  I  am  con- 
vinced that  the  final  product  simply  does 
not  constitute  the  best  bill  which  could 


have  been  sent  to  the  President.  I  greatly 
fear  that  the  bill  may  not  even  meet  the 
minimum  standards  to  satisfy  the  ob- 
jectives and  purposes  which  It  sets  forth. 
Both  procedurally  and  substantively,  I 
am  afraid  that  the  bill  Is  seriously,  if 
not  fatally,  fiawed.  I  hope,  in  the  flnal 
analysis,  that  the  bill  Is  not  fatally 
flawed  and,  further,  that  any  serious 
flaws  can  be  remedied  by  administrative 
action  under  the  regulations  pursuant  to 
this  bin  or  through  subsequent  amend- 
ment before  serious  damage  Is  done  to 
this  country's  or  the  world's  efforts  to 
advance  nuclear  nonproliferation  objec- 
tives. I  will  not  at  this  time  detail  the 
exact  flaws  which  I  am  convinced  exist 
in  the  bill  sent  to  the  President,  because 
I  do  not  wish  to  further  complicate,  nor 
exacerbate  our  relationships  with  our 
nuclear  trading  partners.  I  also  would 
hope  that  many  of  these  flaws  will  be 
remedied  In  the  administrative  regula- 
tions under  this  bill.  But,  suffice  It  to  say 
that  I  am  convinced  that  H.R.  8638  Is  not 
the  best  nuclear  nonproliferation  legis- 
lation which  this  Congress  could  write. 
It  Is  a  shame  that  this  Congress  has  not 
written  that  best  nuclear  nonprolifera- 
tion legislation,  as  It  should  have.  The 
American  people,  and  Indeed  the  rest  of 
the  world,  have  every  right  to  expect  that 
this  Congress  would  enact  the  best  pos- 
sible legislation  on  such  a  complex  and 
serious  Issue  for  the  current  and  future 
generations  of  our  world.  It  Is  extremely 
unfortunate,  therefore,  for  this  Congress 
to  have  done  anything  less  than  our  best 
effort. 

Mr.  President,  the  related  legislation 
history  of  H.R.  8638  also  serves  as  back- 
ground for  the  following  comments  on 
the  pending  House  concurrent  resolution 
to  correct  the  enrollment  of  the  bill. 
Since  passage  of  H.R.  8638  on  February 
9,  there  has  been  continuing  pressure  on 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  which  was  deeply  In- 
volved in  fashioning  this  legislation,  to 
agree  to  a  concurrent  resolution  correct- 
ing the  enrollment.  Recognizing  that  the 
more  than  50  amendments  adopted  on 
the  Senate  floor  could  have  resulted  In 
a  Senate-passed  bill  with  some  technical 
errors,  I  have  supported  the  general  ob- 
jective of  making  necessary  corrections 
in  a  concurrent  resolution. 

An  Initial  draft  of  the  proposed  con- 
current resolution  was  approximately  2  '/a 
pages  long,  and  strictly  addressed  tech- 
nical errors  which  required  correction  In 
the  enrolled  bill.  Subsequent  revisions  of 
the  original  draft  greatly  exceeded  the 
technical  correction  category.  For  ex- 
ample, a  February  22,  1978,  draft  in- 
cluded 23  pages  of  changes  to  the  Senate- 
passed  amendment.  The  February  22 
draft  would  have  accomplished  a  major 
revision  of  the  Senate  amendment.  In- 
cluding significant  resectioning  and  even 
retltllng  of  the  bill,  significant  stylistic 
changes  In  the  legislative  drafting,  and 
many  changes  which  arguably  were  or 
bordered  on  substantive  revision  of  the 
bin.  I  objected  strenuously  to  the  ap- 
proach being  suggested  In  the  draft 
House  concurrent  resolution,  because  I 
became  convinced  that  the  resolution 
was  doing  far  more  than  merely  correct- 
ing technical  errors  In  the  Senate  amend- 


ment. Fortunately,  with  the  help  of  other 
relevant  circumstances,  I  was  successful 
In  causing  a  return  toward  the  limited 
nature  of  House  concurrent  resolution 
486  before  us  today. 

My  strenuous  objections  to  the  act  being 
taken  In  the  February  22  draft  was  based 
on  a  serious  concern  that  adoption  of 
such  a  resolution  would  set  a  very  un- 
fortunate precedent  for  this  body.  In  ef- 
fect, the  other  body  under  thLs  procedure 
would  be  able  to  accept  a  Senate  amend- 
ment to  a  House-passed  bill,  and  thereby 
avoid  a  conference  on  any  controversial 
Issues  or  differences,  be  they  technical, 
procedural,  or  substantive,  and  at  some 
later  date  by  a  concurrent  resolution 
similar  to  the  February  22  draft  resolu- 
tion make  a  series  of  changes  to  the 
Senate  amendment.  This  procedure,  of 
course,  would  require  the  participation 
of  the  companion  Senate  committee 
leadership,  but  certainly  there  have  been 
and  will  continue  to  be  many  pieces  of 
legislation,  where  the  respective  Senate 
and  House  committee  leaderships  may 
wish  to  avoid  a  controversial  conference, 
because  of  the  fioor  actions  of  the  respec- 
tive bodies.  Such  a  procedure,  also,  could 
pose  a  very  serious  and  significant  threat 
to  the  legislative  process  where  political 
or  philosophical  considerations  make  It 
advantageous  and  preferable  to  a  full 
conference  reconsideration  of  the  Issues. 

Consequently,  I  am  convinced  that  such 
a  procedure  Is  to  be  strongly  opposed  by 
this  body  on  this  bill  and  In  any  future 
legislation.  I  also  strongly  urge  the  Sen- 
ate majority  and  minority  leaderships, 
the  parliamentarian,  and  the  respective 
policy  committees  of  this  body  to  closely 
monitor  the  fiow  of  any  such  concurrent 
resolutions  correcting  enrollment  In  the 
future  to  Insure  that  we  are  not  sub- 
jected to  such  a  procedure.  Our  message 
to  the  other  body  should  be  quite  simple 
and  direct,  to  the  effect  that  adoption 
of  the  Senate  amendment  to  a  bill  should 
not  be  made  with  the  expectation  that 
any  nontechnical  correction-type  revi- 
sions can  be  made  by  a  concurrent  res- 
olution correcting  the  enrollment  of  the 
bill  In  the  future.  The  Senate  will  not 
accept  such  a  procedure. 

None  of  the  preceding  discussion  Is 
Intended  to  suggest  that  the  committee 
leadership  of  the  other  body  accepted  the 
Senate  amendment  to  H.R.  8638  with  the 
prior  Intention  of  using  this  concurrent 
resolution  for  such  a  procedure,  nor  to 
suggest  that  once  the  Senate  amend- 
ment was  adopted  that  there  was  a  con- 
scious decision  by  the  members  to  use 
this  concurrent  resolution  for  that  pur- 
pose. Those  members  may  not  have 
known  even  about  the  February  22  draft, 
or  Its  potential  consequences.  Also  the 
February  22  draft  may  have  been  a  well 
intentioned  effort  by  members  or  staff  or 
both  to  Improve  technically  the  drafting 
of  the  much  amended  Senate  amend- 
ment. But,  whether  well  intentioned  or 
otherwise,  the  precedent  which  would 
have  been  established  by  the  February  22 
draft  simply  is  unacceptable  to  this 
Senator.  I  hope  that  other  Senators  will 
join  with  me  in  exercising  great  vigilance 
to  insure  that  this  procedure  Is  not  used 
In  the  future  to  undercut  the  legislative 
prerogatives  of  the  Senate. 
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Mr.  President,  as  discussed  above,  the 
Senate  passed  H.R.  8638  on  February  7, 
1978.  with  a  Senate  amendment  to  the 
House-passed  bill.  On  February  9,  1978, 
the  House  of  Representatives  passed  the 
Senate  amendment  to  H.R.  8638.  The 
Senate  bill.  S.  897.  which  is  the  com- 
panion to  H.R.  8638,  was  considered  on 
the  floor  on  February  2,  6.  and  7.  1978. 
During  the  debate  on  S.  897,  I  offered  a 
series  of  amendments  to  the  Senate  bill. 
Nineteen  printed  amendments  were 
adopted  on  February  2.  1978,  while  an 
additional  19  printed  and  unprinted 
amendments,  some  as  further  amended 
by  the  floor  managers,  were  adopted  on 
February  6  and  7,  1978.  The  19  printed 
amendments  adopted  on  February  2  were 
adopted  without  any  explanation  with 
regards  to  this  Senator's  intent  in  offer- 
ing the  amendments.  In  order  to  provide 
such  an  explanation  for  purposes  of  the 
legislative  history  of  these  amendments, 
I  would  like  to  take  this  opportunity  to 
briefly  discuss  those  amendments. 

The  19  amendments  were  adopted  en 
bloc  during  the  February  2  debate.  They 
February  2,  1977.  The  amendment  num- 
bers which  will  be  referred  to  through- 
out this  discussion  are  references  to  the 
printed  amendment  numbers  which  were 
included  in  the  Congressional  Record 
for  November  2,  1977,  at  page  36524.  The 
same  numbers  were  used  in  the  adminis- 
tration comments  on  the  amendments 
contained  in  the  January  26,  1978,  De- 
partment of  State  letter  to  Senator 
Church. 

AMENDMENT    NO.  1582 

Amendment  No.  1582  changes  the  def- 
inition of  "physical  security  measures" 
in  subsection  4(a)  (5) .  The  original  sub- 
section defined  physical  security  meas- 
ures as  measures  "to  prevent  the  theft  or 
sabotage  or  unauthorized  use  of  source 
or  special  nuclear  material."  The  defini- 
tion is  Important,  because  one  of  the 
export  criteria  governing  nuclear  exports 
and  contained  in  title  III  of  the  bill,  in 
section  309,  is  the  maintenance  of  ade- 
quate or  acceptable  "physical  security 
measures."  Consequently,  pursuant  to 
section  304  of  the  bill,  the  NRC  must 
affirmatively  find  that  the  criterion  will 
be  met  for  any  nuclear  export  required 
to  be  licensed.  Also,  concern  has  been 
expressed  regarding  the  susceptible  na- 
ture of  the  affirmative  finding  based  on 
this  definition  to  intervener  challenge 
and  judicial  review.  The  original  defini- 
tion of  the  physical  security  measures 
compounds  this  problem,  because  it 
materially  expands  the  evolving  interna- 
tional concept  of  "physical  protection" 
to  include  the  notion  of  prevention  of  un- 
authorized use.  This  notion  of  unau- 
thorized use  also  creates  a  great  deal  of 
confusion,  because  of  the  coexisting  no- 
tion of  "safeguards."  which  deal  with 
national-level  unauthorized  uses. 
Amendment  1582  is  intended  to  deal  with 
these  several  problems. 

The  definition  is  reformulated  to  in- 
corporate the  concept  of  reasonably  in- 
suring that  source  or  special  nuclear 
material  will  only  be  used  for  authorized 
purposes.  This  change  is  intended  to  re- 
flect the  potential  wide  variety  of  unau- 
thorized uses  that  might  occur  within 


the  confines  of  a  nuclear  facility.  The 
"reasonably  insure"  phrase  is  in  recog- 
nition of  the  difficulty  to  lay  down  guide- 
lines which  could  strictly  "prevent"  all 
forms  of  unauthorized  use  of  these 
materials. 

It  is  important  to  note  that  this 
formulation  of  the  definition  is  intended 
to  be  strictly  limited  to  cover  unauthor- 
ized uses  by  subnational  groups,  em- 
ployees or  officials  at  a  facility  which  are 
not.  repeat  not.  authorized  by  the  Na- 
tional Government,  and  which  are  not 
in  accordanec  with  the  directives  of  the 
National  Government  for  authorized 
use  of  the  materials.  This  distinc- 
tion is  important  because  a  nationally 
sanctioned  or  authorized  use  of  the  ma- 
terials which  is  contrary  to  the  nonpro- 
liferation  restrictions  contained  in  the 
bill,  or  specified  in  any  export  license, 
subsequent  arrangement,  or  agreement 
for  cooperation,  would  constitute  a  safe- 
guard problem,  rather  than  a  physical 
security  problem.  The  safeguards  re- 
quirements are  the  subject  of  a  separate 
set  of  guidelines  and  requirements  in  the 
bill  and  in  other  international  review 
activities. 

It  also  is  important  to  note  that  in 
strict  legal  terminology,  the  term  "theft" 
probably  would  cover  most,  if  not  all,  the 
activities  which  would  also  be  encom- 
passed by  the  concept  of  unauthorized 
use.  That  occurs,  because  any  unauthor- 
ized use  must,  in  one  form  or  another, 
incorporate  the  legal  concept  of  convert- 
ing the  nuclear  materials  for  ihe  unau- 
thorized use  by  taking  unauthorized  pos- 
session and/or  control  of  the  materials 
for  that  usage.  However,  because  of  the 
complex  technological  and  legal  con- 
cepts which  may  be  involved  in  any  given 
situation,  the  combination  of  preventing 
theft  and  sabotage,  and  reasonably  in- 
suring against  unauthorized  subnational 
use  is  intended  to  cover  the  various  sub- 
nattonal  threats  to  the  protection  of 
such  materials. 

This  new  formulation  of  the  definition 
of  physical  security  measures  is  intended 
to  parallel  the  international  concept  of 
"physical  protection."  The  "physical  pro- 
tection" concept  is  contained  in  para- 
graph 3  of  the  nuclear  suppliers  group 
guidelines  for  nuclear  transfers,  and  the 
attachment  to  the  guidelines  entitled 
"criteria  for  levels  of  physical  protec- 
tion." The  criteria  contained  in  the  at- 
tachment incorporate  by  reference  IAEA 
document  INFCIRC/225  and  set  forth 
the  various  levels  of  "physical  protec- 
tion" for  various  categories  of  nuclear 
materials.  Paragraph  3  of  the  nuclear 
suppliers  group  guidelines  does  incorpo- 
rate expressly  the  notion  of  unauthori7ed 
use  and  handling.  Also,  the  IAEA  docu- 
ment INFCIRC/225  includes  recommen- 
dations to  protect  against  unauthorized 
removal  of  nuclear  materials  and  sabo- 
tage. 

The  term  "prevent"  has  been  retained 
in  the  amendment  for  "theft  and  sabo- 
tage." This  formulation  of  the  definition 
parallels  the  recommendations  in  the 
IAEA  document  INFCIRC/225  and  also 
the  international  notion  of  "physical  pro- 
tection." Use  of  the  term  "prevent"  is  in- 
tended to  conform  the  definition  to  these 
parallel  concepts  and  notions,  but  cer- 
tainly is  not  intended  to  establish  an  In- 
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dependent  and  absolute  U.S.  standard  of 
prevention  against  theft  and  sabotage. 
The  modification  for  unauthorized  use  to 
include  the  "reasonably  insure"  formula- 
tion was  simply  a  recognition  of  the  dif- 
ficulty in  completely  protecting  against 
any  unauthorized  use  within  a  facility. 
This  reflects  the  importance  of  facility 
personnel  clearance  procedures  and  ap- 
propriate monitoring  of  activities  by  the 
internal  security  authorities  in  a  foreign 
nation. 

Amendment  No.  1582.  then.  Is  intended 
to  insure  that  there  is  no  confusion  re- 
garding the  intended  distinction  between 
physical  security  measures  dealing  with 
subnational  threats  and  safeguards  deal- 
ing with  national  diversions  of  material. 
Consistent  with  that  distinction,  amend- 
ment No.  1582  provides  a  more  reason- 
able definition  for  the  measures  asso- 
ciated with  subnational  unauthorized  use 
of  nuclear  materials.  Consequently,  the 
amendment  parallels  the  definition  of 
physical  security  measures  for  domestic 
regulation  in  this  bill  with  the  interna- 
tional concept  of  physical  protection  as 
embodied  in  the  nuclear  suppliers  group 
guidelines  for  nuclear  transfers  and  in 
the  relevant  IAEA  document.  INFCIRC/ 
225. 

The  formulation  of  the  definition  in 
the  amendment,  thereby,  establishes  a 
definitional  standard  which  is  com- 
pletely consistent  with  the  ongoing  ef- 
forts of  the  United  States  to  interna- 
tionally develop  the  "physical  protec- 
tion" concept  and  encourage  its  appli- 
cation to  all  nuclear  transfers.  By  making 
this  definition  consistent  with  the  inter- 
national efforts  of  the  United  States,  it 
will  be  possible  to  coordinate  the  domes- 
tic re3ulation  bv  the  NRC  under  this  bill 
with  the  internationally  advancing  con- 
cepts in  this  critical  area.  When  read  to- 
gether with  the  changes  in  the  statutory 
criterion  for  physical  security  measures 
for  exports  made  by  amendment  No. 
1603.  this  definition  should  provide  the 
basis  for  a  thr>rouehly  adequate  and 
completely  predictable  physical  security 
or  physical  protection  standard  for  fu- 
ture nuclear  exports.  Such  a  result  will 
avoid  the  unnecessary  susceptibility  of 
this  particular  regulatory  requirement  of 
the  bill  to  intervener  challenge  and  ju- 
dicial review,  and  also  will  provide  a 
necessary  basis  for  the  international 
agreements  and  contracts  associated 
with  our  future  nuclear  exports. 

AMENDMENT  NO.  1S84 

Amendment  No.  1584  modifies  section 
201  to  add  a  statement  that  the  United 
States  is  "committ.3d  to  continued  strong 
support  for  the  principles  of  the  treaty 
on  the  nonproliferation  of  nuclear  weap- 
ons." This  amendment  is  a  response  to 
the  concern  that  there  is  a  consistent 
overtone  throughout  the  bill  of  an  evolv- 
ing. U.S.  unilateral  withdrawal  of  con- 
fidence in  and  support  for  the  IAEA 
structure  and  the  nuclear  nonprolifera- 
tion treaty  structure,  which  are  vitally 
important  parts  of  the  overall  interna- 
tional nonproliferation  effort.  The  En- 
ergy Committee  amendments  to  title  I 
attempted  to  ameliorate  this  unfortu- 
nate overtone  by  including  expressly 
IAEA  participation  in  the  section  104 
(a)  international  discussions  and  by  re- 
ducing  the   unilaterialism   of    the   re- 
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quirements  for  section  104(d)  fuel 
assurances.  This  amendment  will  add  to 
that  effort  by  affirmatively  restating  the 
U.S.  acknowledgment  of  the  importance 
of  the  IAEA  and  the  NPT  structures  in 
cur  evolving  nonproliferation  policy,  and 
refiect  continued  U.S.  confidence  and 
support  for  those  international  struc- 
tures. While  the  remainder  of  the  bill 
still  retains  the  overtono  of  concern, 
amendment  1584  will  provide  an  express 
statement,  hopefully,  balancing  the  re- 
flected U.S.  policy. 

AMENDMENT  NO.    ISBS 

Amendment  No.  1585  strikes  section 
203  from  the  foreign  relations  substitute. 
Section  203  would  statutorily  establish  an 
interagency  effort  dealing  with  the  de- 
velopment of  various  safeguards-related 
technology.  These  same  activities  are 
the  subject  of  the  annual  department  of 
energy  authorization  and  related  leg- 
islative considerations  of  these  ongoing 
efforts.  Consequently,  incorporation  of  a 
statutory  mandate  with  a  specific  inner- 
agency  approach  is  considered  to  be  un- 
necessary in  this  bill.  The  House  of  Rep- 
resentatives for  the  same  reason  removed 
section  203  from  the  companion  House 
legislation. 

AMENDMENT  NO.    1586 

Amendment  No.  1586  strikes  the  Lead- 
ing "Technology  Transfer"  which  pre- 
cedes section   302   of  the  bill.  Section 

302  amends  section  57(b)  of  the  Atomic 
Energy  Act.  Section  57(b)  previously  has 
been  the  authority  for  nuclear  compo- 
nents exports,  as  well  as  technology 
transfers  in  the  form  of  drawings  and  in- 
struction manuals,  and  so  forth,  because 
of  confusion  between  the  prior  inter- 
pretation of  section  57(b)  and  the  new 
formulation  of  regulations  in  this  bill, 
with  section  302  covering  the  technology- 
type  exports,  such  as  drawings,  instruc- 
tion manuals,  and  so  forth,  and  section 
309  covering  components,  it  is  important 
to  avoid  any  confusion  regarding  what 
statutory  provisions  are  intended  to  reg- 
ulate what  export  activities.  Striking  the 
heading  "Technology  Transfer"  removes 
part  of  the  potential  ambiguity  asso- 
ciated with  the  various  regulatory  pro- 
visions in  title  III. 

AMENDMENT  NO.    1588 

Amendment  No.  1588  is  intended  to 
clarify  further  the  potential  ambiguities 
associated  with  the  various  regulatory 
provisions  in  title  III.  The  insertion  of 
the  term  "including  a  speciflc  authoriza- 
tion in  a  subsequent  arrangement  under 
section  303"  is  intended  to  indicate  that 
any  activities  which  have  been  author- 
ized under  the  provisions  of  the  section 

303  regulation  of  so-called  'subsequent 
arrangements"  shall  be  considered  au- 
thorized for  purposes  of  the  section  302 
regulation.  This  amendment  will  majce 
clear  the  fact  that  any  transfer  author- 
ized by  a  subcequcnt  arrangement  that 
has  been  approved  under  section  303  need 
not  also  be  approved  under  section  302. 
Since  both  sections  302  and  303  become 
effective  as  amendment  to  the  Atomic 
Enerey  Act.  it  should  be  understood  that 
the  relationship  of  the  two  sections  is  in- 
tended to  be  in  the  form  of  the  amended 
sections  in  the  Atomic  Energy  Act.  The 
Intended  result  of  this  amendment  is  to 
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further  insure  that  the  various  regula- 
tory requirements  included  in  the  dif- 
ferent sections  of  title  III  are  mutually 
exclusive,  so  that  any  single  export  ac- 
tivity will  be  subject  to  only  one  of  the 
regulatory  sections. 

AMENDMENT  NO.  1590 

Amendment  No.  1590  is  another 
amendment  intended  to  clarify  the  mu- 
tually exclusive  nature  of  the  various 
regulatory  requirements  included  in  title 
III.  This  amendment  deals  with  the  dis- 
tinction between  transfers  under  section 

302  and  transfers  which  may  be  made 
under  the  component  regulation  estab- 
lished by  section  309  (which  amends  sec- 
tion 109  of  the  Atomic  Energy  Act)  and 
under  the  facility  regulation  included  in 
section  304  of  the  bill  (which  adds  a  new 
section  126  to  the  Atomic  Energy  Act) . 
The  amendment  adds  a  proviso  that  the 
export  of  component  parts  shall  be  gov- 
erned by  the  referenced  sections  of  the 
act,  rather  than  by  section  302.  This 
makes  clear  that  the  only  regulation  of 
component  parts  will  come  in  the  form 
of  a  facility  license  pursuant  to  section 
126  of  the  Atomic  Energy  Act  which  in- 
cludes component  parts  for  maintenance 
and  repair,  or  in  the  form  of  separate 
export  actions  which  are  covered  by  the 
amended  section  109  of  the  Atomic  En- 
ergy Act.  As  a  result,  the  amended  regu- 
lations under  section  302  should  only 
deal  with  the  transfer  of  technology  in 
the  form  of  drawings,  manuals,  et  cetera, 
but  not  including  componentry  which  is 
subject  to  the  other  sections  of  this  act. 

AMENDMENT  NO.    1591 

Amendment  No.  1591  is  intended  to 
clarify  the  exact  coverage  of  section  303 
and  its  regulation  of  so-called  Subse- 
quent Arrangements.  This  is  accom- 
plished through  several  changes  to 
section  303  in  the  foreign  relations  sub- 
stitute. First,  section  303  is  added  to  the 
Atomic  Energy  Act  as  a  new  section  131. 
This  will  insure  that  all  aspects  of  nu- 
clear exports  which  are  regulated  under 
this  bill  will  be  contained  within  the 
Atomic  Energy  Act,  as  amended.  Hope- 
fully, most  of  the  confusion  resulting 
from  the  overlapping  regulation  between 
this  bill  and  the  Atomic  Energy  Act  will 
be  eliminated  by  incorporating  all  of 
these  regulatory  provisions  into  the  act, 
as  well  as  making  the  individual  regula- 
tory provisions  mutually  exclusive,  and 
providing  better  definitions. 

The  amendment  also  changes  the 
definition  to  subsequent  arrangements  to 
clarify  exactly  what  is  intended  to  be 
covered  and.  at  the  same  time,  distin- 
guish what  is  not  intended  to  be  covered 
under  this  new  regulation.  It  is  impor- 
tant to  note  that  section  303  (new  section 
131  of  the  Atomic  Energy  Act)  will  ex- 
tend a  deeree  of  regulation  to  a  series 
of  U.S.  activities  which  heretofore  have 
not  been  subjected  to  the  specific  non- 
proliferation-based  regulatory  require- 
ments. It  is  also  important  to  note  that 
many  of  these  activities  are  the  subject 
of  other  statutory  reouirements  associ- 
ated with  the  immediate  functions  re- 
lated to  the  activities,  whereas  section 

303  will  add  to  those  requirements  the 
nonproliferation-related  regulation.  Also, 
the  term  "Subsequent  Arrangement" 
heretofore  has  not  been  a  statutory  term 


of  art  in  the  regulation  of  nuclear  export 
activities. 

The  definitional  change  made  by 
amendment  No.  1591  is  intended  to 
clearly  Indicate  that  these  so-called 
"subsequent  arrangements"  are  limited 
to  activities  of  the  U.S.  Government 
which  are  directly  related  to  cooperation 
with  foreign  nations  or  groups  of  na- 
tions. The  term  "subsequent"  is  a  direct 
reference  to  the  fact  that  these  U.S.  Gov- 
ernment activities  will  occur  "subse- 
quent" to  an  agreement  for  cooperation 
between  the  United  States  and  a  foreign 
nation  or  group  of  nations,  and  generally 
will  be  carried  pursuant  to  such  agree- 
ment. The  new  definition  in  amendment 
No.  1591  makes  clear  that  there  are  sev- 
eral important  elements  to  the  activities 
encompassed  within  the  term  "subse- 
quent arrangement."  The  first  element  is 
that  an  arrangement  to  be  covered  by 
this  section  must  involve  as  one  party  an 
agency  or  department  of  the  U.S.  Gov- 
ernment. The  second  element  is  that  the 
arrangement,  or  agreement  or  contract 
or  other  type  of  arrangement,  must  deal 
with  an  activity  which  is  directly  related 
to  cooperation  in  the  atomic  energy  field 
between  the  United  States  and  another 
nation  or  a  group  of  nations.  Coopera- 
tion in  this  sense  is  a  direct  reference  to 
the  agreements  for  cooperation  pursuant 
to  which  the  Atomic  Energy  Act  author- 
izes these  activities  and,  which  are  the 
subject  of  the  new  requirements  in  title 
IV  of  this  act.  It  is  important  to  note 
the  parenthetical  disclaimer  that  such 
arrangements  shall  not  include  "purely 
private  or  domestic  arrangements."  Con- 
sequently, any  of  the  activities  listed  in 
subsection  303(a)(2)  (A)  through  (G) 
which  are  of  a  purely  private  or  a  purely 
domestic  nature,  or  which  do  not  involve 
an  agency  or  department  of  the  U.S. 
Government  in  activities  under  an 
agreement  for  cooperation  shall  not  be 
subject  to  the  regulation  contained  in 
section  303.  What  is  intended  to  be  cov- 
ered by  the  subsequent  arrangement 
regulation  in  section  303  are  those  U.S. 
Government,  so-called  "arrangements" 
which  are  used  to  further  establish  the 
specific  types  of  activities  which  will  pro- 
ceed under  an  agreement  for  coopera- 
tion. It  is  important  to  note  that  if  a 
U.S.  Government  agency  or  department 
is  engaged  in  any  of  the  hsted  activities 
in  a  domestic  activity,  such  activity 
would  not  be  subject  to  this  section. 
Similarly,  a  completely  private  contract 
between  a  U.S.  industrial  contractor  and 
a  foreign  entity  for  such  activity  also 
•.vould  not  be  covered  by  section  303. 

Amendment  No.  1591  also  changes  sec- 
tion 303  to  clarify  that  this  regulation 
will  be  contained  in  the  Atomic  Energy 
Act,  so  that  where  other  sections  of  the 
Atomic  Energy  Act  impose  requirements 
on  these  same  section  303  activities,  or 
impose  specific  approval  procedures, 
they  must  also  be  satisfied  before  the 
activity  proceeds  or  an  approval  is  effec- 
tive. The  final  change  in  amendment 
No.  1591  amends  section  603(b)  to  ex- 
pressly indicate  that  subsequent  ar- 
rangements which  are  pursuant  to  the 
military  agreements  for  cooperations 
listed  in  section  603(b)  are  not  in  any 
way  to  be  regulated  by  section  303.  Only 
agreements  for  cooperation  in  peaceful 
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nuclear  energy  and  subsequent  arrange- 
ments pursuant  to  those  agreements  are 
intended  to  be  covered  by  section  303. 

AMXNDMENT    NO.    1S93 

Amendment  No.  1592  makes  an  addi- 
tional change  to  section  303  to  clarify 
the  relative  responsibilities  of  the  vari- 
ous agencies  involved  in  coordinating  on 
this  new  regulation  of  subsequent  ar- 
rangements. The  foreign  relations  sub- 
stitute would  place  the  NRC  in  a  flntd 
consultative  role  after  an  executive 
branch  position  is  developed.  It  is  clear 
this  placement  of  tjie  NRC  in  the  pro- 
cedure for  developing  regulatory  ap- 
provals could  result  in  a  bureaucratic 
nightmare  at  that  point  in  the  process 
and  almost  on  a  case-by-case  basis. 
Amendment  No.  1592  clarifies  the  re- 
spective role  of  the  NRC  by  requiring 
that  the  Secretary  of  Energy  consult 
with  the  Commission  at  the  same  time 
consultation  is  made  with  the  Arms 
Control  and  Disarmament  Agency  and 
the  Department  of  Defense.  Obtaining 
the  NRC's  views  in  the  formulation  of 
the  Secretary  of  Energy  and  Secretary 
of  State-concurred  position  on  any  sub- 
sequent arrangement  appears  to  be  a 
far  more  meaningful  consultation  and  a 
far  less  convoluted  process. 

AMENDMENT    NO.    1S93 

Amendment  No.  1593  adds  to  section 
303  the  requirement  that  any  other 
statutory  requirements  under  the  Atomic 
Energy  Act  for  the  approval  or  conduct 
of  any  of  the  subsequent  arrangements 
subject  to  section  303  continue  to  apply, 
and  such  requirements  must  be  satisfied 
before  the  arrangement  is  allowed  to 
take  effect.  This  sunendment  is  a  recog- 
nition that  many  of  the  subsequent 
arrangements  included  in  section  303  are 
also  subject  to  other  requirements  and 
regulations  imposed  by  the  Atomic  En- 
ergy Act,  and  makes  clear  that  the  other 
requirements  of  the  Atomic  Energy  Act 
continue  to  be  effective.  Consequently, 
the  language  in  section  303  Indicating 
that  a  subsequent  arrangement  can  be- 
come effective  upon  simply  satisfying 
the  303  requirements  will  now  indicate 
that  the  subsequent  arrangement  can 
take  effect  in  terms  of  nonprollferation 
requirements  upon  satisfaction  of  the 
303  regulation,  but  still  must  be  sub- 
jected to  any  other  existing  regulatory 
requirements  in  the  Atomic  Energy  Act. 
It  is  the  intent  of  this  amendment  that 
all  requirements  under  the  Atomic  En- 
ergy Act,  including  both  those  of  303 
and  those  of  any  other  sections  of  the 
act  will  be  satisfied  before  notice  is 
made  in  the  Federal  Register  under  sec- 
tion 303(a)(1)  or  any  arrangement  is 
forwarded  to  Congress  under  section 
303(b)(1).  It  is  recognized  that  where 
there  are  multiple  requirements  fiowing 
from  other  sections  of  the  Atomic  En- 
ergy Act,  as  well  as  section  303.  that  it 
may  be  diflflcult  to  ultimately  reduce  the 
arrangement  to  an  ongoing  activity,  be- 
cause of  the  Interative  nature  of  the 
nonprollferation  requirements  versus  the 
activities  implementation  requirements 
of  the  rest  of  the  act.  TTie  Secretary  of 
Energy  should  quickly  establish  proce- 
dures for  each  of  the  individual  cate- 
gories of  subsequent  arrangements  to  be 
subjected  to  section  303  requirements  to 


insure  that  the  requirements  can  be 
satisfied  in  a  manner  which  allows  the 
activity  to  proceed  in  the  most  effective 
and  least  time-consuming  manner. 

AMENDMENT    NO.    1S»6 

Amendment  No.  1596  has  the  effect  of 
removing  from  the  section  304  export 
licensing  procedures  the  requirements 
for  NRC  regulation  of  so-called  "ex- 
empted" Department  of  Energy  trans- 
fers. This  amendment  conforms  section 
304  to  other  amendments  which  have 
been  made  to  section  301  to  remove  the 
requirement  for  NRC  regulation  of  these 
exempted  transfers.  However,  the  non- 
exempted  transfers  by  the  Department 
of  Energy  shall  remain  subject  to  the 
section  304  requirements. 

AMENDMENT    NO.     1S98 

Amendment  No.  1598  amends  the  ex- 
port licensing  procedures  In  section  304 
(new  section  126  of  the  Atomic  Energy 
Act)  to  make  It  clear  that  this  bill  will 
not  require  the  NRC  to  conduct  adjudi- 
catory proceedings  for  export  licenses. 
The  foreign  relations-reported  substitute 
required  the  NRC  to  make  a  series  of 
findings  "based  on  a  reasonable  judge- 
ment of  the  assurance  provided  and  the 
evidence"  with  regard  to  the  export  cri- 
teria. The  direct  reference  to  "evidence" 
could  be  considered  to  be  indicative,  un- 
fortunately, of  an  intention  on  behalf  of 
the  drafters  of  this  section  to  require  the 
formalized  taking  of  evidence  for  each 
export  license  application  Clearly,  that 
is  not  the  intention  of  the  sponsors  of 
this  lesislation,  and  amendment  No. 
1598  clarifies  the  intention. 

Amendment  No.  1598  strikes  the  term 
"evidence"  and  replaces  it  with  "other  In- 
formation available  to  the  Federal  Gov- 
ernment including  the  Commission." 
The  substitution  of  the  new  phrase  for 
the  term  "evidence"  is  intended  to  make 
clear  that  this  bill  does  not  require  any 
adjudicatory  proceedings  for  an  export 
license.  Section  304(b)  is  intended  to  be 
the  sole  basis  for  the  establishment  of 
proceedings  by  the  Commission  for  ex- 
port licenses.  This  amendment  should 
clarify  that  the  304(b)  provisions  shall 
govern  solely  the  nature  of  the  Commis- 
sion's export  licensing  proceedings.  Cer- 
tainly, the  legislative  type  hearings 
which  the  Commission  has  used  in  the 
past  and  which  are  the  subject  of  the 
new  part  110,  "export  and  import  of  nu- 
clear facilities  and  materials,"  final  rule 
of  the  Commission  are  appropriate  for 
exnort  licensing  proceedings  under  this 
bill.  Nothing  contained  in  the  language 
"finds,  based  on  a  reasonable  judgement 
of  the  assurances  provided  and  other  in- 
formation available  to  the  Federal  Gov- 
ernment, including  the  Commission,"  is 
intended  to  suggest  in  any  way  the  need 
or  requirement  for  a  change  in  the  legis- 
lative type  hearings. 

The  term  "assurances  provided"  clear- 
ly was  intended  by  the  sponsors  to  en- 
compass the  assurances  which  typically 
have  been  received  from  foreign  coun- 
tries with  regards  to  the  Intended  uses 
for  exported  materials  and  the  nature  of 
the  physical  security  arrangements  and 
safeguards,  among  other  items,  that 
would  be  applicable  for  the  exported 
material. 

The  new  term  added  by  amendment 


No.  1598,  "other  information  available 
to  the  Federal  Government  including  the 
Commission"  is  intended  to  cover  the 
range  of  additional  Information  which 
may  be  relevamt  to  the  Commission's 
consideration  of  an  export  license: 
which  is  made  available  In  the  executive 
branch  Judgment;  which  may  be  pro- 
vided by  the  executive  branch  in  re- 
sponse to  the  Commission's  additional 
questions;  which  is  otherwise  available 
to  the  Commission  as  a  result  of  its  con- 
tinued review  of  the  reporting  and  anal- 
ysis in  other  departments  and  agencies; 
which  may  be  developed  by  the  Commis- 
sion in  the  legislative-type  hearings 
(which  might  be  conducted  for  any  par- 
ticular application),  which  may  be  de- 
veloped by  the  Commission  staff  in  the 
conduct  of  related  international  activi- 
ties; and  as  a  result  of  the  interagency 
coordination  on  nonprollferation  mat- 
ters. 

It  is  important  to  note  that  the  new 
part  110  procedures,  adopted  by  the  NRC 
make  provision  for  the  availability  and 
consideration  of  both  nonclassified  and 
classified  information  which  would  be 
included  within  the  category  of  "other 
information  available  to  the  Federal 
Government,  Including  the  Commis- 
sion." Part  110  makes  clear  that  there 
are  special  procedures  to  be  used  in  the 
availability  and  consideration  on  highly 
sensitive  and  other  classified  informa- 
tion and  correctly  refiects  the  inter- 
agency coordination  and  cooperation 
necessary  for  the  Commission's  consid- 
eration of  such  information.  The  term 
"other  information  available  to  the  Fed- 
eral Government"  Is  not,  repeat  not, 
intended  to  suggest  that  the  Commission 
must  make  an  independent  determina- 
tion that  it  has  reviewed  all  possible 
information  within  the  possession  of  any 
executive  branch  agency  and  that  in  any 
way  could  relate  to  a  particular  nuclear 
export,  nor  is  it  intended  to  require  that 
the  Commission  must  demand  that  the 
subpena  power  or  intelligence-gather- 
ing capabilities  of  the  Federal  Govern- 
ment be  used  to  obtain  new  information 
which  could  be  considered  to  be  "avail- 
able" by  the  uses  of  such  methods,  but  is 
not  presently  in  the  possession  of  the 
Government.  Also,  this  formulation  of 
the  "other  information  available  to  the 
Federal  Government"  is  not  intended  to 
force  the  NRC  to  compel  the  formal 
transmittal  of  all  such  information  from 
any  other  Federal  agency. 

The  phrase  is  clearly  intended  to  be 
representative  to  the  interagency  co- 
ordination and  information  exchange 
which  now  is  commonplace  In  the  non- 
proliferation  activities  of  the  Govern- 
ment. In  fact,  to  date,  the  interagency 
cooperation  available  to  the  NRC  has 
been  exemplary  and  there  is  no  reason 
to  suggest  that  it  needs  to  be  changed  in 
the  future.  Such  interagency  coopera- 
tion, particularly,  will  be  enhanced  under 
the  procedures  of  part  110  of  the  NRC 
regulations,  which  should  be  considered 
as  conceptually  satisfying  the  concept  of 
"other  information  available  to  the  Fed- 
eral Government." 

It  is  important  to  recognize  that  the 
availability  and  consideration  of  this 
other  information  by  the  NRC  also 
clearly  falls  within  the  area  of  the  con- 
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duct  of  foreign  policy  by  the  United 
States.  Again,  the  NRC's  new  part  110 
correctly  refiects  the  nature  of  this 
"other  Information"  as  being  necessarily 
subject  to  the  foreign  policy  considera- 
tions which  have  been  reflected  in  the 
procedures  of  part  110. 

The  term  "Federal  Government"  is 
intended  to  simply  reflect  the  coopera- 
tion of  other  executive  branch  agencies 
through  the  mechanism  of  interagency 
coordination  and  cooperation  in  the  con- 
sideration of  export  licenses.  There  is  no 
Intent  to  suggest  any  massive  bureau- 
cratic maze  involving  formalized  collec- 
tion of  information  from  all  Government 
agencies  nor  to  suggest  the  need  for  col- 
lection of  information  from  the  legisla- 
tive branch  or  the  judicial  branches 
which  may  bear  arguably  on  a  particu- 
lar application. 

The  liltimate  importance  of  the  sub- 
stitution of  the  new  terminology  for  the 
term  "evidence"  is  to  avoid  any  impUca- 
tion  that  the  intention  of  the  sponsors 
is  for  adjudicatory  hearings.  Beyond 
that  ultimate  purpose,  there  is  no  inten- 
tion to  suggest  anything  more  complex 
or  rigorous  than  the  type  of  interagency 
and  independent  information  reporting 
and  review  which  already  has  been  es- 
tablished under  the  existing  export 
licensing  and  is  the  subject  of  the  re- 
cently promulgated  new  part  110  by  the 
Commission.  Consequently,  neither  the 
NRC  nor  any  reviewing  court  should 
construe  this  phrase  "other  Information 
available  to  the  Federal  Government,  in- 
cluding the  Commission"  as  the  basis  for 
requiring  the  commission  to  adopt  new 
general  procedures  or,  for  a  given  appli- 
cation, a  speciflc  approach  that  would 
incorporate  any  of  the  unintended  types 
of  requirements  mentioned  above. 

AMENDMENT  NO.  1SS9 

Amendment  No.  1599  grants  express 
authority  to  the  NRC  to  make  a  single 
finding  for  more  than  one  application 
and  also  to  use  an  alternative  procedure 
for  licenses,  based  on  a  finding  of  "no 
material  changed  circumstances."  This 
amendment  is  in  response  to  the  concern 
that  the  new  procedures  under  section 
304  of  the  bill  would  become  excessively 
time  consuming  and  unnecessarily  cum- 
bersome, because  of  the  frequency  of  ap- 
plications which  must  be  processed  under 
the  greatly  expanded  export  licensing 
procedures  speciflcally.  a  review  of  export 
licenses  in  1977  found  that  as  many  as  15 
to  20  licenses  for  one  country  occurred 
in  the  first  6  months  of  the  year.  Ob- 
viously, if  the  Commission  has  to  go 
through  a  full  blown  section  304-licens- 
Ing  on  every  single  application  that  will 
be  a  needless  waste  of  applicant  and 
staff  time  and  effort. 

Subpart  (1)  of  the  amendment  ex- 
pressly authorizes  the  Commission  to 
make  a  single  finding  under  section  304 
for  several  applications,  where  the  appli- 
cations "involve  exports  to  the  same 
country,  in  the  same  general  time  frame, 
of  similar  significance  for  nuclear  ex- 
plosive purposes  and  under  re«isonably 
similar  circumstances."  It  is  the  Intention 
of  this  amendment  that  there  would  no 
longer  be  the  requirement  for  the  com- 
plete, full-blown  licensing  of  section  304 
for  each  individual  application  if  a  series 


of  applications  qualify  under  subpart 
(1).  Clearly,  subpart  (1)  requires  that 
the  exports  be  for  the  same  country.  The 
exports  also  must  be  "In  the  same  gen- 
eral time  frame,"  which  Is  Intended  to 
authorize  the  Commission  to  make  a 
single  finding  for  all  the  pending  appli- 
cations for  a  6-month  or  1-year  period, 
or  longer,  as  appropriate  to  avoid  the 
needless  reconsideration  of  the  same  is- 
sues and  requirements  on  a  frequently 
recurring  basis. 

The  applications  also  must  be  "of  simi- 
lar significance  for  nuclear  explosive 
purpose,"  which  is  Intended  to  indicate 
that  the  exports  grouped  into  the  single 
finding  would  all  be  involved  in  the  same 
general  types  of  activity  in  the  recipient 
country  and,  therefore,  would  encom- 
pass the  same  general  considerations 
associated  with  the  nonprollferation 
considerations  pursuant  to  section  304. 
Additionally,  the  exports  must  be  "under 
reasonably  similar  circumstances" 
which  is  intended  to  indicate  that  cir- 
cumstances other  than  the  nonprolifer- 
ation/nuclear  explosive  aspects  of  the 
use  of  the  export  in  the  recipient  country 
are  generally  comparable. 

This  subpart  ( 1 )  has  the  effect  of  plac- 
ing in  the  statute  a  concept  which  has 
been  the  subject  of  substantial  NRC  and 
interagency  discussion  in  recent  months. 
The  authority  granted  by  this  subpart  to 
the  Commission  will  provide  the  oppor- 
tunity to  avoid  many  of  the  past  diffi- 
culties associated  with  individual  con- 
sideration of  single  applications,  and 
also  will  avoid  the  exacerbation  of  that 
problem  with  the  substantially  expanded 
statutory  requirements  contained  in  sec- 
tion 304.  While  purely  discretionary,  it 
is  the  intent  of  this  amendment  that  the 
Commission  whenever  possible  will  make 
the  single  finding  for  several  such  appli- 
cations in  order  to  reduce  the  amount 
of  unnecessary  time  and  effort  and  to 
avoid  unnecessary  time  delays  in  the 
processing  of  such  applications.  Cer- 
tainly, this  authority  should  be  used  as 
much  as  possible  to  achieve  an  increased 
measure  of  reliability  of  supply  by  the 
United  States  under  this  bill. 

Subpart  (2)  of  amendment  No.  1599 
places  in  section  304  a  new  authority  for 
the  use  of  a  "material  changed  circum- 
stance" procedure  as  an  alternative  to 
the  full  blown  licensing  required  by  sec- 
tion 304.  It  is  important  to  note  that  the 
availability  of  this  new  authority  is  In- 
tended to  be  completely  discretionary  on 
the  part  of  the  NRC.  To  that  end,  the  last 
sentence  of  the  subpart  states  that  the 
failure  of  the  Commission  to  use  this  au- 
thority shall  not  be  subject  to  judicial 
review.  While  this  express  grant  of  au- 
thority is  intended  to  be  discretionary 
on  the  part  of  the  NRC,  the  "material 
changed  circumstance"  procedure  does 
offer  a  significant  opportunity  for  im- 
provement of  the  export  licensing  pro- 
cedures available  to  the  Commission.  It, 
therefore,  is  the  Intent  of  the  amend- 
ment that  the  Commission  would  use  this 
procedure  whenever  it  would  be  appli- 
cable to  a  given  series  of  related  export 
licenses,  in  order  to  avoid  the  needless 
reconsideration  of  the  same  issues  and 
requirements  under  this  section,  and  a 
resulting  wasted  applicant  and  staff  ef- 
fort and  time.  Also,  this  procedure  offers 


an  excellent  opportxmlty  for  the  NRC  to 
enhance  the  position  of  the  United  States 
as  a  reliable  and  predictable  supplier  of 
nuclear  fuels,  material,  and  techiiology. 
Since  one  of  the  overriding  policies  and 
purposes  of  this  bill  is  to  insure  that  the 
United  States  is  such  a  predictable  and 
reliable  supplier,  it  is  clear  that  the 
Commission's  discretionary  use  of  this 
express  authority  will  greatly  further 
those  objectives,  policies,  and  purposes. 
The  NRC  under  the  full  application  of 
this  bill,  therefore,  should  place  signifi- 
cant emphasis  on  the  use  of  this  alter- 
native finding  approach,  even  though  it 
has  not  been  imposed  as  a  mandatory 
requirement  of  the  Commission. 

Subpart  (2)  of  amendment  No.  1599 
authorizes  the  NRC  to  make  a  finding  of 
no  material  change  circumstances  for  a 
new  application  from  a  prior  application 
that  fully  utilized  the  section  304  pro- 
cedures. The  alternative  "no  material 
changed  circumstance"  findings  is  then 
deemed  to  satisfy  all  of  the  requirements 
for  findings  by  the  Commission  under 
this  section,  and  the  application  then  can 
be  approved.  It  is  Important  to  note  that 
this  "no  material  changed  circumstance" 
finding  is.  In  fact,  a  complete  alternative 
for  the  full  blown  section  304  findings  of 
the  NRC  that  the  export  criteria  and  any 
other  statutory  requirements  are  met.  As 
such,  the  single  finding  allows  the  NRC 
to  directly  approve  the  application  with- 
out reconsidering  all  of  the  otherwise 
relevant  criteria  and  statutory  require- 
ments which  were  previously  considered 
in  the  full  blown  consideration  of  the 
prior  approved  application. 

The  subpart  makes  clear  that  this  al- 
ternative finding  and  approval  proce- 
dure are  only  available  after  a  license  ap- 
plication for  an  export  to  a  country  has 
been  fully  considered  by  the  section  304 
procedures,  with  all  of  the  relevant  find- 
ings by  the  NRC  regarding  the  exporting 
criteria  and  other  applicable  statutory 
requirements.  Once  the  NRC  has  fully 
considered  an  export  license  for  a 
country  using  the  full  blown  procedures 
of  section  304  and  making  all  of  the  find- 
ings on  export  criteria  and  other  appli- 
cable statutory  requirements,  all  subse- 
quent license  for  exports  to  that  country 
can  be  approved  by  the  NRC  upon  the 
alternative  finding  of  "no  material 
change  circumstances." 

The  statutory  standard  for  the  alter- 
native finding,  therefore.  Is  based  on  the 
concept  of  "no  material  change  circum- 
stances." It  is  the  intention  of  this 
amendment  that  the  Secretary  of  State 
in  submitting  the  executive  branch  judg- 
ment required  by  section  304  for  a  license 
application  will  expressly  comment  upon 
the  existence  of  any  "material  changed 
circumstances"  from  the  circumstances 
of  a  prior  application  approved  using 
the  complete  section  304  procedures. 
Similarly,  the  NRC  In  its  par- 
allel consideration  (mandated  by 
section  304)  of  an  application  during  the 
time  frame  while  the  executive  branch 
is  formulating  the  executive  branch 
judgment,  should  give  full  consideration 
to  whether  or  not  a  "material  change 
circumstance"  exists  since  the  prior  ap- 
proved application.  While  the  decision  to 
ultimately  use  the  alternative  "no  ma- 
terial changed  circumstance"  finding  Is 


4836 


CONGRESSIONAL  RECORD  —  SENATE 


Februarij  27,  1978 


fully  within  the  discretion  of  the  Com- 
mission, both  the  executive  branch  and 
the  NRC  staff  should  fully  consider  and 
report  on  the  "material  changed  circum- 
stance" issue  in  the  review  of  the  export 
application.  Such  procedures  will  insure 
that  the  alternative  finding  can  be  con- 
sidered by  the  Commission  staiT  or  the 
Commission,  as  appropriate,  at  the  ap- 
propriate time  in  the  application  review 
procedure  for  making  a  decision  on 
which  of  the  two  alternative  finding  ap- 
proaches will  be  utilized  in  finally  con- 
sidering the  applif  ation. 

The  concept  of  "no  material  changed 
circumstances"  is  central  to  the  applica- 
tion of  this  alternative  procedure.  The 
amendment  intends  that  the  "circum- 
stances" in  question  are  those  which 
whould  be  significant  for  purposes  of  the 
criteria  established  by  section  305  and 
306  for  nuclear  exports  or  the  other  stat- 
utory requirements.  Since,  under  estab- 
lished NRC  and  interagency  practice, 
both  the  NRC  and  the  executive  branch 
agencies  involved  in  nuclear  nonprolif- 
eration  matters  already  are  monitoring 
these  circumstances  on  a  continuing 
basis,  continued  review  of  the  circum- 
stances of  significance  for  the  section 
305  and  306  criteria  and  other  statutory 
requirements  should  present  no  proce- 
dural or  substantive  problem. 

Once  the  NRC  has  once  made  the  re- 
quired findings  under  a  full  blown  appli- 
cation of  the  304  procedure,  there  will 
be  a  "bench  mark"  or  "base  line"  estab- 
lishing the  significant  circumstances  in 
that  country  related  to  the  individual 
criterion  contained  in  section  305  and 
306.  Thereafter,  the  involved,  executive 
branch  agencies  and  departments  and 
the  Commission  will  be  in  a  position  to 
follow  and  monitor,  as  appropriate,  those 
circumstances  over  time.  As  noted,  that 
is  the  current  NRC  and  interagency  pro- 
cedure for  tracking  the  nuclear  nonpro- 
liferation-related  activities  of  foreign 
nations.  In  fact,  the  interagency  nonpro- 
liferation  activities,  which  include  the 
NRC,  have  specifically  provided  for  this 
type  of  continued  review  of  relevant  for- 
eign, nonproliferation-related  activities. 
This  interagency  nuclear  nonprolifera- 
tion  program  has  worked  successfully  in 
the  past  in  providing  information  which 
could  be  relevant  to  considering  the 
changed  circumstance  issue,  and  up- 
grading of  the  program  to  incorporate 
more  advanced  data  processing  and  an- 
alysis capabilities  has  already  been  au- 
thorized and  funded.  Also,  the  ongoing 
effort  to  upgrade  overall  international 
safeguards,  including  the  action  plan  for 
upgrading  the  IAEA  safeguards  program, 
will  provide  the  informational,  and  tech- 
nological capabilities  over  time  in  the 
future  to  further  enhance  the  basis  for 
executive  branch  and  NRC  consideration 
of  these  possible  changes  in  circum- 
stances significant  for  the  export  cri- 
teria. In  any  event,  the  "no  material 
changed  circumstance"  procedure  can  go 
into  effect  immediately  using  the  current 
Interagency  nonproliferatlon  informa- 
tion program,  once  the  NRC  has  made 
the  required  findings  under  the  full 
blown  procedures  of  section  304.  to  de- 
termine whether  or  not  there  have  been 
any  changes  in  the  significant  circum- 
stances associated  with  those  findings 


under  the  criteria  of  sections  305  and 
306. 

The  subpart  (2)  formulation  of  this 
alternative  finding  adopts  the  require- 
ment for  "no  material"  changed  circum- 
stances as  the  statutory  standard  for  the 
finding.  It  is  the  intent  of  this  amend- 
ment to  apply  the  legal  definition  of  ma- 
teriality in  determining  whether  or  not 
the  finding  is  available.  Certainly,  there 
are  a  broad  spectrum  of  changes  in  the 
circumstances  of  significance  under  the 
criteria  of  section  305  and  306.  The  legal 
concept  of  materiality  applied  by  sub- 
part (2)  will  allow  the  NRC  to  make  this 
alternative  finding  and  thereby  approve 
the  application,  as  long  as  such  changes 
in  circumstances  are  not  material.  Mate- 
riality is  to  be  judged  on  the  basis  of 
how  the  individual  circumstance  changed 
from  what  it  was  at  the  time  of  the  prior 
approved  application,  using  the  full 
blown  section  304  procedures,  to  the  new 
"changed  circumstance"  existing  at  the 
time  of  this  application.  The  changed 
circumstance  would  be  material  if  the 
change  in  circumstance  would  require 
a  reconsideration  of  the  Commission's 
conclusions  in  its  previous  findings  with 
regards  to  one  or  more  of  the  criterion 
under  section  305  and  306.  or  the  meet- 
ing of  any  other  applicable  statutory  re- 
quirements. If  a  change  in  circumstances 
from  the  circumstances  existing  at  the 
time  of  the  prior  findings  is  not  sufficient 
to  warrant  reconsideration  of  that  prior 
finding,  it  should  not  be  considered  as 
material  for  purposes  of  the  test  in  this 
subpart. 

In  other  words,  the  full  blown  pro- 
cedure and  required  findings  under  sec- 
tion 304  for  the  prior  application  will  es- 
tablish a  set  of  circumstances  of  signifi- 
cance for  those  findings,  to  be  used  as 
a  "base  line"  or  "bench  mark"  for  the 
consideration  of  future  circumstances  re- 
lated to  future  applications.  When  the 
future  applications  are  being  considered, 
the  executive  branch  and  the  NRC.  under 
this  procedure,  shall  review  the  circum- 
stances existing  at  the  time  of  the  new 
application  and  compare  them  to  those 
existing  at  the  time  of  the  prior  ap- 
proved application.  If  any  of  the  circum- 
stances which  are  of  significance  to  the 
prior  conclusions,  findings  and  related 
criteria  have  changed,  the  executive 
branch  and  the  NRC  then  will  consider 
whether  or  not  that  change  in  circum- 
stances is  suflQcient  to  require  a  recon- 
sideration of  the  prior  findings  with  re- 
gards to  the  appropriate  criteria.  If  the 
Chang"  in  such  circumstances  is  not  suf- 
ficient to  require  a  full  reconsideration  of 
the  relevant  finding,  then  the  changed 
circumstance  is  not  material  for  pur- 
poses of  the  alternative  finding  of  sub- 
part (2).  If.  however,  the  changed  cir- 
cumstance is  sufficient  to  require  a  full 
reconsideration  of  the  finding  or  find- 
ings, then  the  changed  circumstance  is 
material  and  this  alternative  finding, 
therefore,  would  not  be  available  for 
purposes  of  approving  the  new  applica- 
tion. In  that  case,  the  only  approval 
procedure  available  for  the  new  applica- 
tion would  be  the  full  blown  section  304 
procedure  with  the  requirement  for  new 
NRC  findings. 

Conversely,  it  is  not  a  material  change 
circumstance  merely  if  there  is  a  change 


in  the  type  of  export  or  In  the  type  of 
technology  being  utilized.  Changes  in  the 
type  of  export  or  in  the  type  of  tech- 
nology being  utilized  would  only  be  con- 
sidered material  if  they  met  the  afore- 
mentioned test  for  materiality,  and  nec- 
essarily, in  and  of  themselves,  would  re- 
quire the  reanalysis  and  reconsideration 
of  the  conclusion  supporting  the  prior 
NRC  conclusions  and  findings  for  the 
prior-approved  applications.  It  also 
should  be  clear  that  while  this  author- 
ity for  the  NRC  is  discretionary,  the  NRC 
should  not  attempt  to  use  it  in  making 
policy  distinctions  between  recipient 
countries.  The  nuclear  nonproliferatlon 
bill  has  established  a  scheme  which  ex- 
pressly provides  those  U.S.  Government 
actions  which  are  intended  to  provide 
the  necessary  incentives  and  or  restric- 
tions to  encourage  other  nations  to  ad- 
here to  U.S.  nonproliferatlon  policies. 
Even  though  the  NRC's  discretion  with 
this  authority  is  not  subject  to  judicial 
review,  it  would  be  a  serious  misuse  of 
the  authority  for  the  NRC  to  attempt, 
on  its  own  initiative,  to  use  it  for  non- 
proliferation  policy  purposes.  Even 
though  not  mandatory,  the  authority  has 
been  provided  to  the  NRC  for  use  in  an 
even-handed  and  nonpolitical  manner  to 
expedite  the  consideration  of  export  li- 
cense applications,  once  the  full  blown 
procedures  of  section  304  have  been  ap- 
plied to  the  nuclear  exports  for  a  particu- 
lar country. 

As  noted,  to  the  extent  that  such  ap- 
plication will  minimize  unnecessary  time 
delays  and  wasted  regulatory  efforts,  as 
well  as  significantly  enhance  the  capa- 
bility of  the  United  States  to  be  a  pre- 
dictable and  reliable  nuclear  fuels  and 
technology  supplier,  the  NRC  and  the 
executive  branch  should  quickly  put  the 
alternative  finding  procedure  Into  place 
and  use  it  whenever  possible  on  a  non- 
discriminatory basis.  The  nondiscrimin- 
atory use  of  the  alternative  finding,  as 
often  as  It  can  be  available,  will  be  the 
most  responsible  Implementation  of  the 
nonproliferatlon  policies  of  this  bill. 
Other  nations  of  the  world  will  well  ap- 
preciate that  this  discretionary  author- 
ity Is  available  to  the  NRC.  Failure  to  use 
It  when  it  Is  available,  or  Its  use  in  a 
discriminatory  manner  outside  the  pol- 
icy mandates  expressly  included  In  the 
bill,  will  do  little  If  anything  to  enhance 
the  U.S.  position  in  international  nuclear 
commerce.  A  close  review  of  the  recently 
released  nuclear  suppliers  group  guide- 
lines for  nuclear  transfers  and  Its  Imple- 
mentation by  other  nuclear  suppliers  will 
quickly  lead  to  the  conclusion  that  the 
United  States  will  seriously  be  disadvan- 
taged, procedurally  and  substantively, 
In  making  timely  judgments  on  nuclear 
exports  if  this  authority  is  not  used  as 
often  as  possible,  and  used  in  a  nondis- 
criminatory manner.  Suffice  it  to  say  that 
the  NRC  and  executive  branch  use  of 
this  alternative  findings  will  be  the  sub- 
ject of  the  closest  scrutiny  by  the  Con- 
gress and  the  General  Accounting  OfQce 
over  the  next  several  years. 

AMENDMENT    NO.     1600 

Amendment  No.  1600  further  modifies 
section  304  by  striking  a  separate  re- 
quirement "that  the  application  or  re- 
quest therefore  Is  acceptable."  The  statu- 
tory scheme  of  section  304  is  to  establish 
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a  series  of  criteria  and  requirements  on 
which  the  NRC  must  make  affirmative 
findings  in  order  to  approve  an  export 
license.  The  material  stricken  by  amend- 
ment No.  1600  could  be  construed  to 
establish  an  additional  requirement  or 
standard  for  approval,  that  being  "ac- 
ceptable." Striking  this  potentially  addi- 
tional requirement  insures  that  the  regu- 
latory processing  of  the  license  applica- 
tion will  lead  directly  to  approval  or  dis- 
approval premised  solely  on  the  statutory 
criteria  and  requirements  contained  in 
section  304,  and  no  other,  unrelated  re- 
quirement associated  with  the  notion  of 
acceptability  of  the  application,  apart 
from  those  criteria  and  requirements. 
This  amendment  also  makes  clear  that 
the  timely  consideration  required  of  the 
NRC  for  export  license  applications  Is  in- 
tended to  be  based  solely  on  the  required 
findings,  and  not  on  any  other  unrelated 
or  administratively  established  require- 
ment. Once  the  statutory  findings  have 
been  made,  the  license  application  shall 
be  immediately  approved. 

AMENDMENT    NO.     1602 

Amendemnt  No.  1602  modifies  section 
304  to  include  a  proviso  Indicating  that 
the  Commission  is  authorized  to  continue 
processing  license  application  imder  tem- 
porary procedures  while  awaiting  the 
final  formalization  of  licensing  proceed- 
ing under  subsection  (b)  of  section  304. 
This  amendment  will  insure  that  the 
Commission  can  continue  processing  ap- 
plications during  the  consideration  of 
the  formal  proceeding  procedures.  This 
proviso  Is  particularly  Important  since 
the  NRC's  new  part  110  procedure  do 
provide  a  generally  consistent  basis  for 
considering  applications  during  this  In- 
terim period.  It  Is  anticipated  that  the 
Commission  would  use  the  part  100  pro- 
cedures during  this  interim  time  frame, 
and  ultimately  could  make  the  change  to 
the  new  formalized  procedures  under 
subsection  (b)  at  the  time  the  rest  of  the 
bill  is  Implemented.  Such  temporary 
procedures  using  part  110  would  be  based 
on  substantive  criteria  contained  in  this 
bill. 

AMENDMENT    NO.    160S 

Amendment  No.  1605  modifies  section 
309  and  its  regulation  of  components, 
items,  and  other  substances  by  adding  a 
proviso  exempting  such  exports  from 
section  309  if  they  are  covered  by  a  facil- 
ity license  issued  under  section  304  (sec- 
tion 126  of  the  Atomic  Energy  Act> .  This 
Is  another  amendment  In  the  series  of 
amendments  intended  to  establish  the 
mutually  exclusive  nature  of  the  various 
regulatory  requirements  established  by 
this  bill.  The  proviso  will  have  the  effect 
of  exempting  any  component,  item,  or 
substance  export,  which  already  is  cov- 
ered by  a  facility  license,  from  the  addi- 
tional requirements  of  a  license  unde^ 
section  309.  This  exemption  will  have 
several  desirable  results.  If  a  facility  li- 
cense Is  formulated  In  a  way  to  Include 
the  components.  Items,  or  substances 
which  are  needed  not  only  for  Initial  con- 
struction, but  also  for  operation  and 
maintenance  of  that  facility  over  Its  life- 
time, those  components,  Items,  or  sub- 
stances need  not  be  subjected  to  the  sub- 
sequent licensing  of  section  309.  This  will 
insure  that  any  recipient  nation  will  have 


the  confidence  that  all  of  the  required 
componentry  for  a  facility  and  its  opera- 
tion will  be  made  available  imder  the 
original  facility  license,  and  will  not  be 
subject  to  the  vagaries  of  a  subsequent 
component  license  under  section  309. 

This  will  enhance  the  U.S.  oppor- 
tunity to  demonstrate  again  Its  capa- 
bility as  a  reliable  and  predictable 
supplier  of  nuclear  facilities  and  fuels. 
In  the  future,  it  would  be  anticipated 
that  a  facility  license  would  expressly 
cover  these  categories  of  components, 
items,  or  substances  to  Insure  that  they 
are  not  subsequently  subjected  to  the 
regulation  of  section  309.  Prom  a  non- 
proliferation  policy  point  of  view,  this 
exemption  Insures  that  the  facility  li- 
cense review  will  encompass  all  of  the 
required  support  over  the  life  of  this  fa- 
cility, to  maintain  and  operate  it,  in  the 
various  considerations  of  nonprolifera- 
tion-related criteria.  On:e  having  done 
so,  however,  there  would  be  no  subsequent 
requirement  for  any  additional  licensing 
to  support  that  facility  and  its  continued 
operation.  This  result  will  avoid  any  un- 
necessary and  potentially  burdensome 
regulation  for  the  recipient  nation, 
while  at  the  same  time  preserving  the 
nonproliferatlon  protections  Intended  by 
the  regulation  of  this  bill. 

AMENDMENT   NO.    1606 

Amendment  No.  1606  further  amends 
section  309  of  the  bill  by  adding  a  new 
subsection  (d).  Subsection  (d)  provides 
for  an  orderly  transition  from  the  exist- 
ing regulation  of  components  In  the 
Atomic  Energy  Act,  to  the  amended  sec- 
tion included  in  section  309  of  this  act. 
The  amendment  accomplishes  the  or- 
derly transition  by  providing  for  an  ex- 
emption, in  effect  a  "grandfather" 
clause,  for  exports  which  meet  two  tests. 
The  first  test  is  that  the  contract  for  the 
export  must  have  been  made  prior  to  No- 
vember 1,  1977.  The  second  test  is  that 
any  export  for  which  there  was  a  con- 
tract prior  to  November  1,  1977,  must 
actually  be  exported  within  1  year  after 
enactment  of  section  309.  In  other  words, 
any  export  which  Is  the  subject  of  a  con- 
tract after  November  1,  1977,  or  any  ex- 
port for  which  there  was  a  contract  prior 
to  November  1.  1977.  but  will  not  actually 
be  transferred  out  of  the  country  until 
after  1  year  from  the  date  of  enactment 
of  section  309,  will  not  be  grandfathered 
by  subsection  (d).  Those  exports  which 
do  qualify,  because  of  a  contract  prior 
to  November  1,  1977.  and  actual  export 
before  1  year  after  the  date  of  enact- 
ment, shall  be  subject  only  to  the  pro- 
cedures which  existed  before  the  amend- 
ments contained  in  section  309  became 
effective.  Any  components  which  are  the 
subject  of  later  contracts  or  which  will 
be  delivered  beyond  the  1-year  period 
would  be  fully  subject  to  the  amended 
procedures  of  section  309.  This  exemp- 
tion will  insure  that  the  normal  flow 
of  commercial  activity  to  be  regulated 
by  the  new  section  309  provisions 
will  be  able  to  transition  Into  the  new 
regulatory  regime  without  an  immediate 
Interruption  of  the  supply  of  such  com- 
ponents. 

AMENDMENT   NO.    1608 

Amendment  No.  1608  adds  a  new  sub- 
section (b)   to  section  403.  Section  403 


specifies  a  series  of  steps  which  the  Pres- 
ident Is  directed  to  take  to  seek  agree- 
ment with  all  nations  and  groups  of  na- 
tions with  respect  to  adherence  to  spe- 
cific policies  related  to  nuclear  nonpro- 
liferatlon. Many  of  the  specific  Initia- 
tives to  be  included  In  such  agreements 
are  very  generally  worded,  and  could  be 
construed  to  Include  military  facilities 
and  activities  of  the  United  States. 
Neither  domestic  military  activities  and 
facilities  nor  agreements  for  cooperation 
for  military  purposes  are  intended  to  be 
impacted  in  any  way  by  the  provisions 
of  this  bill.  It,  therefore,  is  imperative 
that  nothing  in  section  403  be  inter- 
preted to  require  the  President  to  take 
any  action  or  to  seek  any  agreement 
which  would  Involve  our  military  activi- 
ties or  facilities.  New  subsection  (d) 
added  by  amendment  1608  includes  an 
express  disclaimer  that  "nothing  In  this 
section  shall  be  interpreted  to  require 
international  control  or  supervision  of 
any  U.S.  military  activities." 

The  potential  importance  of  subsec- 
tion <d)  has  been  heightened  by  the  re- 
cent submission  by  the  President  of  the 
United  States — IAEA  treaty  for  the  ap- 
plication of  international  safeguards  to 
domestic  U.S.  activities.  Nothing  in  the 
legislative  history  of  this  bill  is  Intended 
to  result  In  the  application  of  interna- 
tional safeguards  or  any  other,  similar 
type  of  foreign  inspections  or  Interna- 
tional auspices  to  military  activities  and 
facilities.  This  amendment  will  Insure 
that  there  can  be  no  misinterpretation  of 
our  intent  to  totally  exempt  military 
activities  and  facilities,  and  preclude  any 
pressures  on  the  President  to  seek  such 
a  result. 

AMENDMENT    NO.    1610 

Amendment  No.  1610  adds  a  new  sub- 
section to  section  603.  New  subsection  (c) 
adds  a  general  provision  that  the  provi- 
sions of  this  act  shall  take  effect  imme- 
diately upon  enactment  regardless  of  any 
requirement  for  the  promulgation  of  reg- 
ulations to  Implement  such  provisions. 
There  has  been  serious  concern  that 
some  of  the  regulatory  requirements 
under  this  bill  will  require  contested 
promulgation  of  a  whole  series  of  new 
regulations  and  rules  to  Implement  the 
bill.  This  new  subsection  will  insure  that 
unless  a  provision  provides  an  express 
requirement  for  the  delay  in  Its  imple- 
mentation pending  the  promulgation  of 
new  regulations  for  Its  implementation, 
that  continued  regulatory  activity  Is  au- 
thorized. Amendment  No.  1602  added  a 
similar  proviso  to  section  304  and  fur- 
ther expressly  authorized  the  use  of  tem- 
porary procedures  under  that  section, 
where  there  is  an  express  requirement 
for  a  formal  rulemaking.  While  this  new 
subsection  to  section  603  does  not  ex- 
pressly contain  a  similar  authorization 
for  temporary  procedures,  the  Intent  of 
the  amendment  is  for  the  NRC  and  the 
various,  appropriate  executive  branch 
agencies  to  continue  regulation  using  ex- 
isting procedures  or  temporary  new  pro- 
cedures to  carry  out  the  requirement  of 
this  act.  pending  the  eventual  formal 
promulgation  of  new  regulations  under 
the  individual  sections  of  the  bill.  As  a 
result,  there  should  be  no  statutory  basis 
for  any  moratorium  on  regulatory  ac- 
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tions  because  of  the  need  for  new  regu- 
lations. 

As  noted  previously,  the  new  part  110 
promulgated  by  NRC  should  provide  the 
procedures  for  continued  export  regula- 
tion activity  pending  any  new  proce- 
dures. Other  executive  branch  agencies 
should  quickly  adopt  existing  or  new 
temporary  procedures  pending  the  for- 
mal promulgation  of  new  regulations  for 
the  regulation  of  components,  technol- 
ogy transfer,  govemment-to-govem- 
ment  transfers,  subsequent  arrange- 
ments, agreements  for  cooperation, 
and  so  forth.  Also,  there  should  be 
no  legal  basis  for  any  administrative 
action  by  the  NRC,  and  other  agency 
or  department  to  suspend  regulatory 
activity  in  the  event  of  a  contested  reg- 
ulation pending  adoption  imder  this 
bill.  Similarly,  there  should  be  no  legal 
basis  for  any  court  of  jurisdiction  to 
enjoin  continued  regulatory  opera- 
tions pending  a  final  review  of  the  reg- 
ulations to  be  promulgated  under  this 
bill.  The  Intent  of  Congress  that  regula- 
tory activities  governing  nuclear  exports 
are  to  continue  during  the  interim  period 
should  be  made  clear  by  this  amendment. 

AMZNDMZNT  NO.    1611 

Amendment  No.  1611  is  a  further 
modification  of  section  303.  The  aunend- 
ment  is  technical  in  nature  and  Is  in- 
tended to  Insure  that  the  provisions  of 
303(a)  (3)  are  completely  clear  with  re- 
gards to  the  conditions  under  which  the 
United  States  will  give  "timely  consid- 
erations" and  "expedited  consideration" 
to  requests  for  approvals  of  reprocess- 
ing and  other  activities.  The  effect  of  the 
amendment  is  to  make  clear  that  the 
United  States  will  give  timely  considera- 
tion to  all  such  requests  for  prior  ap- 
proval. The  amendment  also  clarifies 
that  the  United  States  will,  to  the  maxi- 
mum extent  feasible,  attempt  to  expedite 
such  considerations  where  the  terms  and 
conditions  for  the  referenced  activities 
are  included  In  an  agreement  for  co- 
operation or  other  international  agree- 
ment executed  by  the  United  States  and 
subject  to  similar  congressional  review 
procedures  as  an  agreement  for  coopera- 
tion. This  provision  could  become  very 
important  in  the  future,  because  it  Is 
likely  that  new  or  renegotiated  agree- 
ments for  cooperation  and  potentially 
other  international  agreements  which 
may  evolve  from  the  international  nu- 
clear fuel  cycle  evaluation  effort  may 
contain  express  terms  and  conditions 
dealing  with  reprocessing  approvals  al- 
ternatives for  dealing  with  nuclear  spent 
fuel,  et  cetera.  Clearly.  If  the  President 
and  the  Congress  have  agreed  to  such 
terms  and  conditions  In  the  process  of 
reviewing  the  newer  renegotiated  agree- 
ments for  cooperation  and  any  other 
related  international  agreement  subject 
to  such  review,  there  should  be  no  rea- 
son why  the  procedures  of  section  303 
cannot.  In  fact,  be  expedited.  In  fact, 
ultimately  the  preferred  approach  to 
dealing  with  the  requirements  of  section 
303.  particularly  subjection  (b)  dealing 
with  reprocessing  and  subsection  (c) 
dealing  with  International  spent  fuel  dis- 
position, may  be  through  the  form  of 
new  or  renegotiated  International  agree- 
ments. Consequently,  expedited  consid- 
eration of  approvals  imder  such  agree- 


ments could  serve  as  an  Important  In- 
centive for  obtaining  the  agreement  of 
other  countries.  It,  of  course,  is  impor- 
tant to  note  that,  in  any  event,  the 
amendment  makes  clear  that  all  requests 
will  be  given  timely  consideration  by 
the  United  States. 


THE  SALE  OP  F-15  AIRPLANES  TO 
SAUDI  ARABIA 

Mr.  STONE.  Mr.  President,  the  Infor- 
mal notification  of  sale  of  arms  to  Egypt, 
Saudi  Arabia,  and  Israel  has  been  sent 
by  the  Carter  administration  to  the  Sen- 
ate Foreign  Relations  Committee,  and 
it  is  expected  that  full  committee  hear- 
ings will  be  held  on  this  issue. 

It  is  therefore  timely  to  consider  some 
of  the  questions  raised  by  this  arms  sale. 
President  Carter  has  told  us  that  it  is 
safe  to  supply  F-15  airplanes  to  Saudi 
Arabia,  as  called  for  in  this  deal,  be- 
cause Saudi  Arabia  has  never  fought 
against  Israel.  Saudi  Arabia,  the  Presi- 
dent tells  us,  wants  weapons  to  defend 
itself  from  more  radical  foes  nearby,  and 
to  protect  Its  oil  fields.  I  sympathize  with 
these  defensive  Saudi  needs,  and  believe 
that  meeting  them  is  In  the  national  In- 
terest of  the  United  States. 

The  problem  is,  this  explanation  from 
the  President  does  not  seem  to  square 
with  the  facts  we  are  getting  from  other 
sources.  In  light  of  this  and  In  light  of 
our  past  policy  of  arms  sales  to  the  Mid- 
dle East,  this  proposed  sale  seems 
illogical. 

For  exaonple:  Has  President  Carter 
been  told  by  the  Pentagon  or  his  advisers 
that  the  Saudis  are  building  an  alrbase 
near  Israel,  with  U.S.  help  and  U.S.  work- 
ers? According  to  reports  from  Foreign 
Relations  Committee  staff  members,  this 
air  base  at  Tabuk,  Saudi  Arabia,  is  be- 
coming more  offensive  In  nature  than 
defensive.  It  Is  less  than  100  miles  from 
Elat,  Israel's  chief  port.  Yet  It  is  more 
than  800  miles  from  Saudi  Arabia's  clos- 
est oil  fields.  In  turn,  those  principal  oil 
fields  are  far  out  of  the  effective  range 
of  Israeli  weapons. 

What  are  the  facts  about  this  Saudi 
military  Installation?  What  has  the  Con- 
gress been  told?  What  has  the  President 
been  told?  How  does  this  Installation 
affect  the  arms  sales  proposals  now  pend- 
ing before  us? 

As  I  understand  it,  U.S.  policy  toward 
selling  arms  to  Arab  States  In  the  Middle 
East  has  long  dictated  that  such  arms 
be  positioned  and  used  only  defensively, 
not  offensively.  When  U.S.  Hawk  missiles 
were  sold  to  Jordan  In  1975,  this  require- 
ment was  spelled  out  explicitly.  But  when 
Hawk  missiles  were  supplied  to  Saudi 
Arabia,  the  Pentagon  told  us  they  were 
to  be  used  defensively,  to  protect  Saudi 
Arabia's  valuable  oilfields.  So  no  one 
thought  to  Impose  these  obligations  on 
Saudi  Arabia.  Now  we  have  learned  from 
good  sources  that,  In  fact,  Hawk  missiles 
are  positioned  at  Tabuk  right  next  to 
Israel.  What  are  they  doing  there  and 
not  around  the  oilfields? 

It  also  has  long  been  U.S.  policy  not 
to  sell  weapons  to  states  that  might  use 
them  to  threaten  Israel.  But.  the  Hawks 
poised  In  Tabuk  may  cover  Israeli  air- 
space. Have  our  military  experts  advised 
the  President  of  this? 

This  information,  assuming  it  is  ac- 


curate, raises  troubling  questions.  Why 
is  Saudi  Arabia  building,  with  U.S.  assist- 
ance, a  major  alrbase  at  Tabuk.  far  from 
its  main  oilfields?  Why  is  the  United 
States  supplying  Hawk  antiaircraft  mis- 
siles for  Tabuk?  What  is  the  defensive 
need  for  Tabuk  and  on  the  other  hand 
what  are  its  offensive  capabilities? 

Does  this  situation  at  Tabuk  increase 
the  offensive  risk  of  selling  F-15  aircraft 
to  Saudi  Arabia? 

The  United  States  has  never  supplied 
offensive  airplanes  or  missiles  to  confront 
Israel.  But,  we  appear  to  be  doing  that 
just  now,  right  when  we  have  the  first 
opportunity  in  decades  for  peace.  What 
Is  going  on  here?  Why  this  illogical  step, 
which  seems  to  be  more  an  Inducement 
to  the  threat  of  war  than  to  a  chance  for 
peace? 

In  my  view,  the  President  is  being  mis- 
advised, and  the  Information  being  given 
to  those  of  us  In  the  Congress  does  not 
jibe  with  the  Information  coming  from 
some  "experts"  In  the  administration. 
At  a  time  when  all  moderate  parties  are 
reaching  toward  peace,  it  is  paradoxical 
that  either  through  InsuflBcient  infor- 
mation or  faulty  briefings,  the  President 
and  the  Congress  might  be  led  to  make 
an  ill-advised  decision  about  these  arms 
sales. 

The  issue  of  the  Hawk  missiles  sta- 
tioned at  Tabuk  is  not,  unfortunately, 
the  only  example  of  conflicting  Informa- 
tion on  these  Issues.  President  Carter  was 
led  to  state  In  Bangor,  Maine,  on  Feb- 
ruary 18  that  Saudi  Armed  Forces  have 
never  participated  actively  in  fighting 
against  Israel.  That,  he  implied,  proved 
there  is  little  risk  In  selling  her  modern 
aircraft. 

But  this  does  not  quite  add  up.  There 
were  widely  circulated  and  undenled 
press  reports  that,  in  fact,  Saudi  Arabia 
did  send  a  brigade  of  soldiers  to  the 
Golan  Heights  to  fight  Israel  in  the  1973 
war  and  they  remained  until  1976.  How- 
ever, the  more  Important  question  Is: 
Why  should  the  United  States  assist,  or 
possibly  induce,  Saudi  Arabia  to  mount 
an  offensive  risk  to  Israel  now,  through 
the  Hawk  missiles  stationed  at  Tabuk 
and  the  F-15's.  If  Saudi  Arabia  has  not  In 
the  past  been  deemed  a  substantial  offen- 
sive threat  to  Israel,  why  should  the 
United  States  upset  that  concept  now? 

There  Is  another  unsettling  illustra- 
tion that  leads  me  to  question  whether 
we  in  the  Congress  are  getting  the  facts 
we  need  to  make  these  important  deci- 
sions. And.  I  must  ask  whether  President 
Carter  is  getting  all  the  facts  he  should 
have  had  in  making  such  requests  of 
Congress. 

This  third  situation  concerns  the  sale 
of  F-5  airplanes  to  Saudi  Arabia.  As  a  re- 
sult of  a  Department  of  Defense  study  In 
1974.  an  agreement  was  reached  to  pro- 
vide Saudi  Arabia  with  F-5  fighter  air- 
craft. This  agreement  was  made  prior  to 
enactment  of  the  Nelson  amendment 
(section  36b)  to  the  Arms  Export  Control 
Act.  which  provides  for  congressional  dis- 
approval of  arms  sales  over  $25  million 
in  value. 

The  F-5  generally  is  used  as  an  excel- 
lent defensive  aircraft.  However,  the 
Pentagon  sold  Saudi  Arabia  F-5's  that 
were  modified  to  be  capable  of  carrying 
sophisticated  offensive  weapons. 
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Congress  was  not  Informed  by  the 
Pentagon  about  the  modifications  to  the 
F-5's  until  Saudi  Arabia  tried— with  only 
partial  success — to  purchase  Maverick 
guided  missile  bombs  and  precision  laser 
bombs  to  be  placed  on  the  modified 
F-5's— in  1976— after  the  Nelson  amend- 
ment had  been  enacted.  Did  the  Penta- 
gon tell  the  President  the  planes  would 
be  modified,  not  standard.  F-5's? 

That,  though,  is  not  the  end  of  the 
story  of  the  F-5's.  One  of  the  most  Im- 
portant modifications  that  the  Pentagon 
permitted  allows  the  F-5  to  be  refueled 
in  midair.  The  ability  to  refuel  In  mid- 
air gives  these  F-5's  a  much  greater 
range  than  the  nonmodlfied  F-5's  and 
only  the  Saudi  F-5's  have  this  capability. 
What  is  more,  the  United  States  already 
has  sold  Saudi  Arabia  flying  tankers  to 
do  the  refueling  for  P-5's  and  F-15's. 

This  If  all  rather  perplexing,  consider- 
ing the  State  Department's  argiunents  in 
support  of  the  current  proposal  to  sell 
F-15's  to  Saudi  Arabia.  One  of  its  argu- 
ments states  that  Saudi  Arabia  needs  the 
F-15's  because  the  existing  F-5's  lack 
endurance  and  range. 

Does  this  mean  that  the  Pentagon  did 
not  tell  the  State  Department  the  truth 
about  the  modified  F-5's?  Does  it  mean 
we  do  not  have  good  information  about 
the  true  offensive  capabilities  of  the  mod- 
Ifled  F-5's,  refueled  In  midair  and 
equipped  with  laser  and  Maverick  bombs? 

These  examples  all  bear  directly  on 
the  decision  at  hand — whether  or  not  to 
approve  the  "all  or  none  package"  of 
arms  for  Egypt,  Saudi  Arabia,  and  Is- 
rael. Again,  I  have  to  ask:  What  is  going 
on  here?  How  can  we  make  a  sound  de- 
cision when  we  cannot  even  be  told  all 
the  facts?  Is  the  President  getting  the 
same  Information  that  the  Congress  has? 
How  can  we  take  the  chance  of  being 
misadvised  when  peace  Is  at  stake? 

I  am  certain  that  these  Issues  and 
many  more  will  be  aired  thoroughly  at 
the  Foreign  Relations  Committee  hear- 
ings, but  I  appreciate  the  opportunity  to 
raise  some  of  these  concerns  now  so  that 
we  can  obtain  answers  to  these  questions 
in  time  for  the  hearings. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STONE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOW-LEVEL  RADIATION  AT 
NUCLEAR  SHIPYARDS 

Mr.  DURKIN.  Mr.  President,  I  wish  to 
call  my  colleagues'  attention  to  the 
alarming  possibility  that  thousands  of 
nuclear  shipyard  workers  In  a  number  of 
States  are  being  exposed  to  cancer-caus- 
ing dosages  of  low-level  radiation,  and 
I  wish  to  point  to  the  need  for  an  Inde- 
pendent Investigation  in  light  of  doubts 
surrounding  the  Department  of  Energy's 
handling  of  studies  showing  the  dangers 


of  prolonged  exposure  to  low-level 
radiation. 

A  recent  study  of  the  Portsmouth 
Naval  Shipyard  by  the  Boston  Globe's 
Pulitzer  prize-winning  Spotlight  Team 
found  that  employees  exposed  to  radia- 
tion have  a  cancer  death  rate  more  than 
twice  the  rate  for  shipyard  employees 
doing  no  nuclear  work. 

Specifically,  the  study  of  1.722  de- 
ceased shipyard  workers  found  that  the 
cancer  death  rate  for  shipyard  workers 
exposed  to  radiation  Is  38.4  percent,  con- 
trasted with  the  national  average  of  18- 
and  21.7-percent  for  shipyard  workers 
not  exposed  to  radiation.  The  study  also 
found  that  the  leukemia  death  rate  for 
employees  exposed  to  radiation  is  450- 
percent  higher  than  the  national  aver- 
age. Deaths  caused  by  cancer  of  the 
lymph  glands  were  125-percent  higher 
than  the  national  average  for  Ports- 
mouth workers  exposed  to  radiation  and 
60 -percent  higher  than  for  shipyard  em- 
ployees not  exposed  to  radiation. 

More  startling,  the  study  found  that 
nearly  60  percent  of  exposed  workers  be- 
tween the  ages  of  60  to  69  died  of  cancer, 
which  medical  researchers  suggest  may 
be  the  result  of  the  long  gestation  period 
between  exposure  to  radiation  and  de- 
velopment of  cancer  a  decade  later. 

Independent  experts  who  reviewed  the 
Globe's  findings  indicate  that  the  chances 
are  only  1  in  100,000  that  the  correla- 
tions could  be  caused  by  chance. 

These  figures  are  disheartening  be- 
cause an  estimated  3,000  to  5.000  workers 
have  been  exposed  to  radiation  since  nu- 
clear work  began  at  Portsmouth  in  1959 
and  because  Portsmouth  is  just  one  of 
nine  shipyards  where  nuclear  work  Is 
done.  In  addition  to  Portsmouth,  there 
are  naval  nuclear  shipyards  at  Norfolk. 
Va.;  Puget  Sound.  Wash.;  Charleston, 
S.C;  Mare  Island,  Cahf.;  and  Pearl  Har- 
bor, Hawaii;  and  private  shipyards  at 
Groton,  Conn.;  Newport  News,  Va.;  and 
Pascagoula.  Miss.  I  know  this  Issue  Is  of 
concern  to  the  Senators  from  those 
States. 

Mr.  President,  because  of  these  find- 
ings I  have  written  President  Carter  ask- 
ing for  a  thorough  and  independent  In- 
vestigation of  the  dangers  of  low-level 
radiation,  which  may  well  be  much 
greater  than  the  Department  of  the  Navy 
has  for  years  contended.  I  stressed  the 
need  for  an  Independent  Investigation  in 
my  letter  to  President  Carter  because 
the  Department  of  Energy's  handling  of 
past  studies  on  the  dangers  of  low -level 
radiation  Is  open  to  question. 

For  example,  one  study  by  Dr.  Thomas 
Mancuso  of  the  University  of  Pittsburgh, 
was  conducted  since  1964  with  financial 
support  from  the  Atomic  Energy  Com- 
mission and  the  Energy  Research  and 
Development  Administration.  Dr.  Man- 
cuso found  an  unexpected  Increase  In 
the  number  of  cancer  cases  among  work- 
ers which  Indicated  that  low-level  radi- 
ation may  be  cancer  causing.  Yet.  the 
Department  of  Energy  cut  off  his  funds, 
giving  conflicting  explanations.  At  one 
point,  the  decision  was  attributed  to  his 
"Imminent  retirement."  although  neither 
Dr.  Mancuso  nor  the  University  of  Pitts- 
burgh knew  of  any  retirement  plans. 

In  another  study.  Dr.  Rosalie  Bertell, 


used  data  from  the  Tri-State  leukemia 
survey  to  conclude  that  exposure  to  low- 
level  radiation  appears  to  Increase  the 
Incidence  of  leukemia.  Yet,  Dr.  Bertell's 
finding  was  also  recently  terminated  by 
the  National  Cancer  Institute  after  un- 
signed critiques  of  her  work  were  circu- 
lated, apparently  by  Dr.  James  Liver- 
man,  a  DOE  official  who  also  relied  on 
the  retirement  plans  of  Dr.  Mancuso  to 
terminate  his  fimding.  These  two  Inci- 
dents at  the  Department  of  Energy  call 
Into  sharp  question  the  objectivity  of  the 
Department  of  Energy  on  this  Important 
issue,  and  It  raises  the  possibility  of  sup- 
pression of  studies  Indicating  the  dangers 
of  low-level  radiation. 

For  these  reaisons  I  was  pleased  when 
the  Center  for  Disease  Control  Initiated 
its  own  Investigation  of  the  effect  of  low- 
level  radiation  at  Portsmouth,  and  I  want 
to  commend  our  distinguished  colleague. 
Senator  Tom  McIntyre,  for  his  tireless 
efforts  in  securing  the  study  by  the  CDC. 
Both  he  and  the  distinguished  Senator 
from  Maine,  Bill  Hathaway,  have  done 
an  excellent  job  of  responding  to  the  con- 
cerns raised  over  this  issue.  It  Is  my  hope 
that  the  CDC  Is  able  to  get  all  the  records 
and  Information  It  needs  from  the  De- 
partment of  the  Navy  in  order  to  conduct 
a  thorough  and  comprehensive  Investi- 
gation. 

However,  It  now  appears  that  the  CDC 
investigation  may  be  conducted  In  con- 
jimctlon  with  a  study  by  an  independent 
group  to  be  named  by  officials  at  the  De- 
partment of  Energy.  Because  of  the  De- 
partment of  Energy's  questionable  rec- 
ord in  this  area,  and  because  of  my  reser- 
vations about  the  objectivity  of  certain 
DOE  officials  on  the  hazards  of  low-level 
radiation,  I  specifically  requested  that 
President  Carter  personally  select  inde- 
pendent experts  to  evaluate  the  risks  at 
Portsmouth  and  that  the  DOE  not  be  al- 
lowed to  appoint  these  experts. 

The  panel  should  include  such  inde- 
pendent scientific  and  medical  experts  as 
Dr.  Karl  Z.  Morgan,  the  Neely  professor 
at  the  School  of  Nuclear  Engineering  at 
the  Georgia  Institute  of  Technology  and 
a  pioneer  In  health  physics;  Dr.  Irwin 
Bross  of  the  Roswell  Park  Memorial  In- 
stitute in  Buffalo,  N.Y.,  who  has  ana- 
lyzed similar  data  in  the  past;  and  Dr. 
"Thomas  Mancuso,  a  research  professor 
at  the  Graduate  School  of  Public  Health 
at  the  University  of  Pittsburgh  who  has 
worked  extensively  on  radiation  effects 
on  Government  employees. 

I  believe  the  President  should  be  the 
one  to  appoint  a  group  of  independent 
scientific  and  medical  experts  to  mon- 
itor, coordinate,  and  review  the  work  by 
the  Center  for  Disease  Control  and  to 
Insure  that  all  questions  are  thoroughly 
reviewed  and  adequately  answered. 

Additionally,  although  I  am  tremen- 
dously concerned  about  the  risks  at 
Portsmouth,  I  believe  that  any  investi- 
gation must  necessarily  also  encompass 
a  thorough  study  of  low-level  radiation 
at  the  eight  other  nuclear  shipyards  as 
well.  The  danger  signals  are  too  clear, 
and  the  stakes  are  too  high  not  to  make 
a  detailed  study  of  all  these  shipyards. 
There  can  be  no  question  that  facilities 
to  outfit  and  repair  nuclear  ships  are 
necessary  for  our  national  defense,  but 
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neither  can  there  be  any  question  that 
the  workers  have  a  right  to  know  the 
risks  involved  and  to  be  protected  to  the 
maximum  extent  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  study  by  the  Boston  Globe 
of  the  Portsmouth  Shipyard  be  printed 
in  the  Record  for  review  by  my  col- 
leagues, and  that  my  letters  to  President 
Carter  and  Secretary  Schlesinger  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Boston  Globe,  Feb.  19,  1978 1 

The  Danger  of  Radiation  at  the 

Portsmouth  Shipyard 

The  Portsmouth  Naval  Shipyard,  which 
has  brought  pride  and  a  measure  of  pros- 
perity to  northern  New  England  since  1800, 
now  may  be  harboring  a  nuclear-age  health 
hazard. 

A  study  by  The  Globe  Spotlight  Team, 
conducted  with  medical  experts,  has  found 
an  alarming  rate  of  cancer  deaths  among 
shipyard  workers  whose  Jobs  brought  them 
into  the  radiation  field  of  nuclear  submarine 
reactors. 

The  Globe  survey— the  first  of  its  kind 
done  on  the  Navy's  civilian  nuclear  workers — 
found  that  employees  exposed  to  radiation 
have  a  cancer  death  rate  of  more  than  twice 
the  national  average  and  nearly  80  percent 
higher  than  the  rate  for  other  shipyard  work- 
ers who  did  no  nuclear  work. 

About  one  out  of  every  four  of  the  yard's 
20,000  civilian  workers  has  been  Involved  In 
the  overhaul  and  repair  of  nuclear  subma- 
rines since  that  kind  of  work  first  began  at 
the  yard  In  1959. 

While  the  shipyard  Is  a  showcase  for  the 
Navy's  submarine  fleet  and  a  vital  cog  In  the 
region's  economy.  It  also  Is  becoming  a  focal 
point  In  a  rapidly  expanding  national  debate 
over  the  danger  to  Industrial  workers  from 
exposure  to  radiation. 

At  the  yard,  nuclear  workers  do  tasks, 
from  welding  to  painting,  that  expose  them 
to  limited,  regular  amounts  of  radiation  and 
radioactive  material  In  the  air  that  Is  stirred 
up  while  they  work  around  uranium-pow- 
ered submarine  reactors. 

The  radiation  health  issue  Is  being  aired 
currently  In  Congress  before  a  House  sub- 
committee examining  the  adequacy  of  exist- 
ing safety  procedures  for  protectlmg  public 
and  private  employees  who  work  with  radio- 
active materials. 

The  Navy,  which  has  turned  down  Globe 
requests  for  Information  about  radiation  ef- 
fects on  Its  employees,  contends  that  Its 
exposure  limits  are  safe  and  that  no  em- 
ployee has  ever  died  or  had  health  problems 
due  to  low-level  doses  of  radiation. 

Despite  The  Globe  findings  and  some  re- 
cent scientific  studies,  the  Navy  insists  the 
danger  to  nuclear  workers  is  so  slight  that 
It  Is  less  than  the  risk  "regularly  accepted 
In  normal  Industrial  work." 

Although  the  Navy  stressed  It  uses  radia- 
tion standards  deemed  safe  by  the  federal 
government,  it  affirmed  It  never  studied  the 
disputed  Issue  of  the  long  range  effects  of 
constant,  low-level  exposure  on  the  health 
of  Its  workers. 

Last  Friday  the  Navy  suddenly  announced 
It  has  asked  the  US  Dept.  of  Energy  to 
oversee  a  study  of  possible  links  between 
radiation  and  cancer  among  shipyard  work- 
ers. Shipyard  officials  were  unable  to  provide 
a  reason  for  the  abrupt  decision  by  the  Navy 
to  Initiate  such  a  review,  and  were  unable 
to  say  what  role.  If  any.  The  Globe's  Investi- 
gation played  In  the  decision. 

The  two-month  Globe  study,  conducted 
In  cooperation  with  Dr.  Thomas  Najarlan  of 
Belmont  and  based  on  hundreds  of  Inter- 
views with  the  f  »»nl)i»ji  of  deceased  men  who 
worked  at  the  yard,  revealed: 


The  cancer  death  rate  for  shipyard  workers 
found  exposed  to  radiation  Is  38.4  percent 
while  the  rate  among  nonexposed  employees 
Is  21.7  percent.  Nationally,  the  cancer  death 
rate  for  the  general  population  Is  about  18 
percent. 

The  leukemia  death  rate  for  shipyard  em- 
ployees who  worked  In  exposed  areas  Is  460 
percent  higher  than  the  rate  for  the  general 
population.  While  less  than  1  percent  of 
deaths  nationally  are  caused  by  leukemia,  4 
percent  of  the  employees  found  exposed  to 
radiation  at  the  yard  have  died  from  the 
blood  disease. 

Death  by  cancers  of  the  lymph  glands,  an- 
other major  cancer  category,  also  were  more 
prevalent  among  the  radiation  workers — i;2S 
percent  higher  than  the  national  rate  and 
60  percent  above  the  rate  for  nonexposed 
shipyard  employees. 

The  high  cancer  death  rate  for  shipyard 
radiation  workers  has  remained  relatively 
steady  since  nuclear  submarine  repair  work 
began — despite  assurances  by  government 
and  naval  officials  that  safety  precautions 
have  been  regularly  Improved  since  1959.  The 
cancer  death  rate  for  radiation  workers  has 
ranged  from  43  percent  In  the  early  years  to 
37  percent  for  1976-77 

The  most  startling  statistic  emerged  when 
the  deceased  nuclear  and  decesised  nonnu- 
clear  shipyard  workers  were  each  segregated 
Into  age  groups.  Between  the  ages  of  60-69, 
nearly  60  percent  of  those  workers  whose 
Jobs  Involved  exposure  to  radiation  died  of 
cancer;  for  nonnuclear  workers  In  the  same 
age  range,  the  cancer  death  rate  was  26.1 
percent. 

The  reason,  according  to  medical  research- 
ers, may  be  the  long  germination  period — 
anywhere  from  8  to  10  years — between  the 
exposure  to  radiation  of  middle-aged  work- 
ers In  the  early  1960s  and  the  outbreak  of 
latent  cancer  cells  In  the  1970s. 

The  possibility  that  the  results  of  The 
Globe's  study  are  erroneous  Is  slight,  accord- 
ing to  statistical  experts,  who  have  reviewed 
them.  The  scientists  who  have  examined  the 
data  say  the  odds  are  only  one  In  100,000  that 
the  finding  are  attributable  to  chance — a 
standard  that  Is  better  than  what  Is  gener- 
ally acceptable  in  scientific  research. 

The  study's  data  was  analyzed  by  Dr. 
Najarlan,  a  hematology  fellow  with  the  Vet- 
erans' Administration  Hospital  In  Boston, 
who  was  first  alerted  to  the  potential  prob- 
lem of  cancer  among  nuclear  workers  last 
October. 

At  that  time.  Dr.  Najarlan  examined  a  re- 
tired welder  who  had  worked  with  radiation 
at  the  shipyard  and  who  mentioned  that 
some  of  his  co-workers  had  died  at  young 
ages.  The  retiree  was  later  diagnosed  as  hav- 
ing a  form  of  leukemia. 

The  underpinning  of  The  Globe's  research 
was  the  examination  of  100.000  death  cer- 
tificates In  Maine,  New  Hampshire  and 
Massachusetts.  The  names  of  1,722  deceased 
shipyard  workers  and  the  various  causes  of 
their  deaths  were  taken  from  records  dating 
back  to  1959. 

Globe  reporters  were  then  able  to  In- 
terview the  next  of  kin  of  592  workers  to 
determine  If  the  men  had  been  exposed  to 
radiation  at  the  yard,  which  Is  located  In 
Klttery,  Maine,  near  the  New  Hampshire  and 
Massachusetts  borders. 

The  net  result  was  that  the  cancer  death 
rate  for  employees  Identified  by  kin  as  nu- 
clear workers  was  found  to  be  38.4  percent,  or 
66  of  146  deaths.  The  figures  for  nonnuclear 
workers  were  97  cancer  deaths  out  of  446,  or 
21.7  percent. 

Dr.  Najarlan,  a  graduate  of  MIT  and  Har- 
vard Medical  School,  and  Prof.  Theodore 
Colton  of  Dartmouth  Medical  School,  are 
preparing  an  In-depth,  technical  analysis  on 
the  Portsmouth  shipyard  work  force  for  pub- 
lication In  a  scientific  Journal. 

Dr.  Najarlan  says  the  data  Indicates  that 
the  cancer  Incidents  are  "way  out  of  propor- 


tion" with  medically  sound  projection  rates 
for  any  healthy  working  group. 

He  said  the  research  raises  the  possibility 
that  the  nuclear  workers  "radiation  badges," 
which  measure  exposure  to  Invisible  rays,  are 
deficient  In  that  they  offer  no  protection 
against  the  radioactive  "dust"  that  can  en- 
ter the  body  by  Inhalation  or  cuts  and 
bruises  In  the  skin. 

Dr.  Najarlan  said  that  the  lodging  of  un- 
detected "Internal  emitters"  in  the  body, 
which  continue  to  discharge  radiation,  could 
be  one  of  the  reasons  for  the  Increased  Inci- 
dence of  cancer  among  the  exposed  ship- 
yard workers — In  the  same  way  it  appears  to 
be  a  factor  among  victims  of  atomic  fall-out 
who  are  showered  miles  away  from  the 
bomb's  blast. 

After  being  briefed  on  the  study's  findings 
and  methodology,  two  federal  researchers 
studying  radiation  effects  on  humans  said 
the  cancer  death  rate  among  shipyard  work- 
ers should  be  "exhaustively  researched"  by 
scientists  and  government  officials. 

"The  work  appears  to  be  an  excellent  pilot 
study  with  clear,  suggestive  evidence  that 
there  Is  definitely  a  problem  here,"  said  one 
of  the  researchers,  a  medical  doctor  with  the 
US  Food  and  Drug  Administration. 

In  contrast,  the  Navy,  after  being  in- 
formed of  The  Globe's  findings  as  part  of  a 
written  Interview  with  shipyard  commander 
W.  D.  McDonough,  would  not  commit  Itself 
to  studying  the  problem  on  Its  own,  using 
definitive  employee  records  regarding  radia- 
tion exposure. 

Capt.  McDonough,  who  refused  to  give  a 
face-to-face  Interview,  then  distributed  The 
Globe's  data  to  12  New  England  congress- 
men— an  unauthorized  release  of  tentative 
findings  that  has  been  protested  by  The 
Globe  to  Secretary  of  the  Navy  W.  Graham 
Claytor  Jr.  and  Secretary  of  Defense  Harold 
S.  Brown. 

Previously,  the  Department  of  the  Navy 
rejected  The  Globe's  Freedom  of  Information 
request  to  provide  the  names  of  these  ship- 
yard workers  who  have  been  exposed  to 
radiation  since  the  nuclear  submarine  repair 
work  sUrted  In  1959.  The  Information  has 
been  compiled  annually  In  so-called  "per- 
sonnel exposure"  reports. 

The  Information  was  withheld  on  the 
grounds  that  It  would  Invade  the  privacy  of 
the  civilian  workers  according  to  Richard  C. 
Bassett,  head  of  the  office  of  Congressional 
and  Public  Affairs  for  the  Navy  Department. 

"We  considered  the  misunderstanding 
among  the  public  as  to  the  effects  of  radia- 
tion," Bassett  said,  "and  we  didn't  want  to 
expose  any  of  these  workers  to  that  mis- 
understanding. 

"Why  some  people  even  feel  that  being 
exposed  to  a  small  amount  of  radiation 
would  cause  a  person  to  glow  In  the  dtu-k," 
Bassett  said,  "Now  that  may  be  an  exaggera- 
tion but  some  people  do  feel  there  Is  a 
health  risk  In  being  exposed  to  radiation." 

In  late  January,  the  Navy  denied  a  further 
request  from  The  Globe  that  the  Navy  iden- 
tify which  of  the  1722  workers  whose  names 
were  taken  from  death  certificates  by  report- 
ers were  exposed  to  radiation — information 
readily  available  in  Navy  files.  This  would 
have  allowed  The  Globe  a  means  to  double 
check  the  memories  of  next  of  kin. 

Both  denials  will  be  appealed  by  The  Globe 
to  the  Navy's  Judge  Advocate  office. 

Radiation  work  began  at  the  Navy's  yard 
m  1969  with  the  Initial  overhauling  of  the 
nation's  first  nuclear  submarine,  the  USS 
Nautilus.  Since  then,  an  estimated  3000  to 
6000  of  Its  civilian  workers  have  been  ex- 
posed to  radiation  and  Portsmouth  shipyard 
has  become  one  of  nine  facilities  used  by  the 
Navy  across  the  country  to  tend  to  Its  fieet  of 
160  nuclear  submarines. 

According  to  Navy  officials,  the  workers — 
for  the  most  part  welders,  machinists,  elec- 
tricians, pipe  and  shlpfitters — are  given  no 
Incentives,  such  as  Increased  pay.  to  work  on 
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the  nuclear  submarines  because  the  radiation 
amounts  received  are  below  safety  limits  set 
by  the  government. 

Over  the  years,  the  Navy — while  Insisting 
that  the  health  risks  are  negligible — has 
moved  to  reduce  the  effects  of  radiation  on 
nuclear  workers. 

In  1966,  seven  years  after  the  nuclear  repair 
work  began,  the  Navy,  following  the  recom- 
menaatlon  of  the  International  Commission 
on  Radiological  Protection,  cut  by  more  than 
half  the  annual  radla''lon  dose  to  which  each 
worker  could  be  exposed. 

Also,  during  the  past  15  years,  the  number 
of  radiation  workers  has  been  gradually  re- 
duced from  about  2500  to  1400.  The  Navy  says 
the  decrease  Is  attributable  to  a  concerted 
effort  to  keep  exposure  levels  down,  along 
with  better  trained  and  supervised  workers. 

Although  union  officials  Interviewed  said 
that  safety  precautions  have  been  increased 
since  the  early  days,  they  said  there  Is  grow- 
ing apprehension  among  workers  about  the 
long-range  health  effects  of  radiation  expo- 
sure. 

"These  men  don't  know  too  much  about 
the  scientific  Ins-and-outs  of  the  thing  (ra- 
diation)," said  Raymond  Hall  of  the  pipe- 
fitters union.  "But  whenever  they  hear  some- 
body died  of  cancer,  the  first  thing  they  want 
to  know  Is  'Did  he  work  nuclear?'  It  spooks 
a  lot  of  guys." 

The  Navy,  as  well  as  other  federal  agencies, 
bases  Its  radiation  safety  policy  on  past  stud- 
ies which  minimize  the  health  risks  from  low- 
level  radiation  exposure. 

The  studies  contend  that  to  double  the 
chance  of  contracting  leukemia,  a  nuclear 
worker  would  have  to  be  exposed  to  at  least 
15  times  more  radiation  over  20  years  than 
a  member  of  the  general  public  would  receive 
during  the  same  period  from  environmental 
radiation  sources,  such  as  cosmic  rays  and 
certain  minerals. 

To  double  the  Incidence  of  other  forms  of 
cancer  among  nuclear  workers,  the  studies 
state,  the  exposure  level  must  shoot  up  dra- 
matically to  a  rate  of  at  least  90  times  more 
than  that  experienced  by  the  general  public. 

Just  why  radiation  exposure  can  lead  to 
cancer  is  not  precisely  known.  Many  scientists 
believe  that  radiation  affects  living  cells, 
which  constantly  grow,  reproduce  and  die. 
Cells  that  are  affected  by  radiation  often  die 
or  lose  their  reproductive  capacity,  they  say. 

In  the  last  year,  two  studies  have 
emerged  which  are  challenging  the  long- 
standing adherence  to  the  maxim  of  minimal 
risk  associated  with  small  amounts  of  radia- 
tion exposure. 

The  first,  commissioned  by  the  federal  gov- 
ernment In  1964,  researched  the  causes  of 
death  of  3520  workers  exposed  to  radiation 
since  World  War  II  at  an  atomic  plant  in 
Hanford,  Wash. 

In  a  report  released  last  October,  the 
researchers  found  that  to  double  his  possi- 
bility of  dying  of  cancer,  a  worker  at  the 
Hanford  plant  would  have  had  to  have  been 
exposed  to  only  30  REMS  of  radiation— an 
amount  that  is  ten  times  less  than  previ- 
ously accepted  reports  by  the  government 
had  Indicated. 

A  REM  is  the  standard  used  to  measure 
the  amount  of  radiation  absorbed  by  the 
body.  A  standard  chest  X-ray  exposes  a  per- 
son to  half  a  REM. 

Following  accepted  government  standards, 
the  Navy  limits  the  amount  of  radiation  to 
which  its  employees  can  be  exposed  to  five 
REMS  for  each  year  he  works  at  the  ship- 
yard. There  are  no  other  cumulative  limits, 
but  the  Navy  says  no  Portsmouth  shipyard 
worker  has  ever  been  exposed  to  more  than 
40  REMS  during  his  employment  there.  The 
amounts  each  nuclear  worker  is  exposed  to 
are  measured  by  radiation -sensitive  badges 
worn  by  the  men. 

But  an  investigation  that  is  still  being 
conducted  by  the  U.S.  Center  for  Disease 
Control  in  Atlanta,  Ga.,  could  place  the 
health   danger    at   even    lower    amounts    of 


radiation  exposure — perhaps  as  low  as  one 
or  two  REMS. 

The  preliminary  findings  of  the  center's 
Investigation  show  a  25  times  greater  leu- 
kemia rate  among  a  group  of  soldiers  who 
were  ordered  in  1957  to  witness  an  atomic 
bomb  explosion  for  a  U.S.  Army  experiment 
at  Yucca  Flat.  Nev.  In  the  experiment,  which 
was  code-named  "Smoky."  the  soldiers  were 
exposed  to  an  average  of  only  1.26  REMS  of 
radiation,  according  to  the  X7.S.  Defense 
Department. 

The  House  subcommittee  on  health  and 
environment  has  been  holding  hearings  in 
Washington  for  the  last  two  months  in  an 
attempt  to  resolve  the  dispute  as  tx) 
whether  government-accepted  radiation  lim- 
its heighten  a  worker's  chance  of  contracting 
cancer  or  leukemia. 

One  theory,  presently  being  examined  by 
the  "Smoky"  researchers,  is  that  the 
Increased  number  of  cancers  is  not  attribut- 
able to  the  relatively  low  levels  of  radiation 
measured  by  the  nuclear  worker's  film  badge. 

Instead,  the  researchers  believe,  the  danger 
may  come  from  the  undetected  radioactive 
contaminants,  such  as  dust  and  debris,  found 
in  atomic  bomb  fallout  and  generated  by 
repair  work  on  nuclear  submarine  reactors. 

The  prevailing  view  has  held  that  since 
such  contaminants  do  not  permeate  the 
skin,  they  are  relatively  harmless  to  the 
worker. 

However,  as  Dr.  Gerry  Stein  of  the  Center 
for  Disease  Control  notes,  these  contami- 
nants can  enter  a  worker's  body  either  by 
being  Inhaled  or  through  an  abrasion  In  his 
skin.  "Havlne  penetrated  the  skin,  these  rays 
stay  inside  the  body  and  continue  to  emit 
radiation  for  years,  that's  what  makes  them 
so  dangerous."  Dr.  Stein  s»ld. 

Because  of  new  information,  scientific  and 
public  attention  to  the  possible  hazards  of 
low-level  radiation  is  increasing,  a  prospect 
that  heartens  researchers  at  the  Atlanta 
center. 

"Right  now,  we  don't  know  what  the  lon»- 
term  effect  of  low-level  radiation  Is,"  said 
Dr.  Stein.  Although  It  was  once  thought 
otherwise,  he  said,  "it  may  be  that  no  matter 
what  amount  of  radiation  you  are  exposed 
to  your  health  will  be  adversely  affected." 

CoMMm-FE  ON  Energy 
AND  Natural  Rfsotjrces, 
Washington,  DC,  February,  25,  7978. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Thousands  of  work- 
ers repair  and  overhaul  nuclear  boats  at  nine 
facilities  around  the  country.  This  work  must 
be  carried  out  because  the  nuclear  Navy  is 
a  vital  part  of  our  national  defense,  one 
that  will  become  even  more  Important  in 
light  of  SALT  II. 

For  several  years  there  have  been  disquiet- 
ing allegations  that  the  workers  at  those 
facilities  were  exposed  to  an  Increased  can- 
cer risk,  despite  official  assurances  that  the 
workers'  exposure  to  radiation  was  well 
within  safe  limits. 

This  has  become  a  major  concern  to  work- 
ers at  the  Portsmouth  Naval  Shipyard  fol- 
lowing publication  of  a  report  in  the  Boston 
Sunday  Globe  by  the  newspaper's  Pulitzer 
prize-winning  Spotlight  Team.  A  copy  of 
the  Globe  article  is  enclosed. 

The  Globe,  operating  with  admittedly  in- 
complete records,  concluded  that  exposure 
to  low-level  radiation,  even  in  small  amounts, 
leads  to  an  alarmingly  high  incidence  of 
cancer  and  leukemia.  It  found  that  while 
only  18  percent  of  the  general  population 
dies  of  cancer,  38.4  percent  of  the  Portsmouth 
workers  who  work  on  nuclear  boats  die  of 
the  disease. 

This  has  been  a  concern  of  mine  for  some 
time.  Last  month  I  wrote  to  Secretary 
Schlesinger  expressing  my  strong  concern 
that  the  Department  of  Energy  appeared  to 
have  played  an  inappropriate  role  in  stlfilng 


two  research  projects,  perhaps  because  the 
researchers  thought  the  evidence  Indicated 
a  positive  relationship  between  exposure  to 
low-level  radiation  and  cancer. 

I  am  enclosing  a  copy  of  that  letter  for 
your  perusal.  Secretary  Schlesinger  has  not 
yet  responded  to  it. 

A  complete  independent  study  of  the  haz- 
ards of  working  at  the  facilities  where  nu- 
clear boats  are  repaired  is  clearly  required. 
This  is  a  national  problem,  and  that  Is  why 
I  am  seeking  your  personal  Involvement. 

Such  a  study  should  carefully  examine 
the  health  records  of  those  who  have  worked 
at  nuclear  shipyards,  not  Just  at  Portsmouth 
but  at  the  other  eight  yards — the  Naval 
yards  at  Norfolk,  Puget  Sound,  Charleston, 
Mare  Island  and  Pearl  Harbor,  and  the  pri- 
vate shipyards  at  Groton,  Conn.,  Newport 
News,  Va.  and  Pascagoula,  Miss.  The  study 
should  attempt  to  learn  whether  there  is  a 
higher  incidence  of  cancer  among  such 
workers  and.  If  so,  what  action  Is  needed  to 
correct  the  situation. 

There  can  be  no  question  that  facilities 
to  outfit  and  repair  nuclear  boats  are  nec- 
essary for  our  national  defense,  but  neither 
can  there  be  any  question  that  the  workers 
have  a  right  to  know  the  risks  Involved  and 
to  be  protected  to  the  maximum  extent 
possible. 

Senator  Hathaway  and  I  met  with  repre- 
sentatives of  many  of  the  workers  and  the 
shipyard  commander  at  the  Portsmouth 
Naval  Shipyard  Friday. 

The  workers  asked  that  a  blue  ribbon 
panel  of  Independent  scientific  and  medical 
experts  be  appointed  to  assure  the  Integrity 
of  such  a  study.  I  agree  a  totally  independ- 
ent study  is  necessary.  The  previous  actions 
of  the  Department  of  Energy,  which  are  cer- 
tainly open  to  question,  indicate  it  should 
not  be  involved  In  the  selection  of  the 
experts. 

I  therefore  urge  you  to  personally  appoint 
a  group  of  independent  scientific  and  medi- 
cal experts  to  monitor,  coordinate  and  re- 
view the  work  of  the  Center  for  Disease 
Control,  which  has  already  begun  a  prelimi- 
nary investigation.  The  panel  of  experts 
should  see  that  all  questions  are  thoroughly 
reviewed  and  adequately  answered. 

There  are  several  experts  whose  work  I 
have  favorably  noted  a  sa  member  of  the 
Energy  Committee,  and  I  commend  for  your 
consideration. 

These  Include  Dr.  Karl  Z.  Morgan,  the 
Neely  Professor  at  the  School  of  Nuclear  En- 
gineering at  the  Georgia  Institute  of  Tech- 
nology and  a  pioneer  in  health  physics;  Dr. 
Irwin  Bross  of  the  Roswell  Park  Memorial 
Institute  in  Buffalo,  N.Y.,  who  has  analyzed 
similar  data  in  the  past;  and  Dr.  Thomas 
Mancuso,  a  research  professor  at  the  Grad- 
uate School  of  Public  Health  at  the  Univer- 
sity of  Pittsburgh  who  has  worked  exten- 
sively on  radiation  effects  on  government 
employees. 

I  respectfully  urge  you  to  appoint  as  soon 
as  possible  such  a  panel  of  Independent 
scientific  and  medical  experts,  so  the  study 
can  be  conducted  as  expeditiously  as  pos- 
sible, and  direct  the  Department  of  Defense 
and  the  Department  of  the  Navy  to  cooper- 
ate fully  with  the  CDC  and  the  panel  of 
experts. 

Sincerely, 

John  A.  Durkin. 

Committee  on  Energy 
and  Natural  RESoxntCES. 
Washington,  D.C.  January  27,  1978. 
Hon.  James  R.  Schlesinger, 
Secretary,  Department  of  Energy,  the  White 
House,  Washington,  D.C. 
Dear    Mr.    Secretary:    I    am   deeply   con- 
cerned that  actions  by  your  department  ap- 
pear to  have  had  the  effect  of  discouraging 
research  into  the  health  effects  of  low-level 
radiation.    I    hope    you    will    commence    a 
prompt  investigation  into  the  role  of  your 
department  in  apparent  efforts  to  terminate 
funding  for  scientists  whose  work  has  Indl- 
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cated  such  radiation  should  be  a  cause  of 
cancer. 

The  Trl-State  Leiikemla  sxirvey.  which 
covered  persons  In  New  York,  Minnesota  and 
Maryland,  and  research  conducted  by  Dr. 
Thomas  Mancuso  at  the  University  of  Pitts- 
burgh, have  Indicated  that  cancer  may  be 
caused  by  exposure  to  low-level  radiation. 

This  research  Is  of  major  importance  to 
the  country,  because  many  workers,  both  In 
New  Hampshire  and  In  other  parts  of  the 
country,  are  exposed  to  such  radiation  at 
their  jobs.  I  am  sure  you  will  agree  that  this 
vital  research  must  be  promoted  and 
encouraged. 

Yet  your  department  has  taken  actions 
which  suggest  a  desire  to  suppress  this  re- 
search because  It  raises  serious  questions 
about  government  standards  for  exposure  to 
low-level  radiation. 

Dr.  Mancuso's  work.  "A  Study  of  the  Life- 
time Health  and  Mortality  Experience  of 
ERDA  Contractors,"  has  been  conducted 
since  1964  with  financial  support  from  the 
Atomic  Energy  Commission  and  the  Enisrgy 
Research  and  Development  Administration. 
This  Is  an  Important  project  because  the 
large  data  base,  140,000  workers,  and  the 
time  span  of  more  than  30  years  allows  the 
discovery  of  cancers  which  take  many  years 
to  develop. 

He  has  found  an  unexpected  increase  In 
the  number  of  cancer  cases  among  workers. 
Indicating  low-level  radiation  can  cause 
cancer. 

Yet.  DOE  has  cut  off  his  funds,  giving  con- 
flicting reasons  for  doing  so.  At  one  point 
the  decision  was  attributed  to  his  "Imminent 
retirement."  although  neither  he  nor  the 
University  of  Pittsburgh  knew  of  any  retire- 
ment plans. 

The  experience  of  Sister  Rosalie  Bertell. 
Ph.D.,  adds  to  my  dismay  by  suggesting  a 
pattern  of  DOE  Interference  with  these  es- 
sential Independent  studies.  Dr.  Bertell, 
using  data  from  the  Trl-State  Survey,  con- 
cluded In  published  professional  papers  that 
exposure  to  low-level  radiation  appears  to 
Increase  the  Incidence  of  leukemia. 

Dr.  Berteirs  funding  was  recently  cut  off 
by  the  National  Cancer  Institute  after  un- 
signed critiques  of  her  work  were  circulated 
apparently  by  Dr.  James  Llverman.  the  acting 
assistant  secretary  for  environment  at  DOE. 
Dr.  Llverman  did  not  see  fit  to  send  copies 
of  the  critiques  to  Dr.  Bertell,  although 
they  challenge  her  professional  competence. 

Dr.  Llverman  was  also  the  official  who  re- 
lied on  the  phantom  retirement  plans  of 
Dr.  Mancuso  to  stop  his  research,  a  fact 
which  raises  questions  about  his  commit- 
ment to  learning  the  true  dangers  of  low- 
level  radiation. 

I  urge  you  to  immediately  begin  an  In- 
vestigation of  the  role  of  DOE  officials,  both 
In  efforts  to  discredit  Dr.  Bertell  and  In  can- 
celing the  funding  for  Dr.  Mancuso's  re- 
search. 

I  believe  the  DOE  and  other  government 
agencies  should  be  stepping  up  their  fund- 
ing of  this  Important  research  Into  a  prob- 
lem that  may  affect  millions  of  Americans, 
not  trying  to  block  Inquiries  Into  this  Im- 
portant area  about  which  we  know  far  too 
little. 

The  basic  need  to  ensure  complete  sclen- 
tlflc  freedom,  as  well  as  the  requirement 
that  workers  know  of  the  dangers  they  face 
In  dealing  with  low-level  radiation,  require 
nothing  less  than  your  prompt  attention 
to  this  matter. 
Sincerely, 

JORK  A.  DuaKIN. 

Mr.  DURKIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.   ROBERT  C.  BYRD.   Mr.   Presl- 
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dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXTENSION   OF  TIME   FOR   FILING 
COMMITTEE  REPORT  ON  S.  1566 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Bayh  and  the  Select 
Committee  on  Intelligence,  I  ask  unani- 
mous consent  for  an  extension  of  10  leg- 
islative days  for  reporting  S.  1566,  the 
Foreign  Intelligence  Surveillance  Act. 

The  committee  had  previously  been 
ordered  to  report  S.  1566  by  February  28, 
1978.  The  committee  voted  to  report  S. 
1566  on  Monday,  February  27, 1978;  how- 
ever, the  additional  10  days  are  required 
to  complete  the  preparation  of  the  com- 
mittee's report. 

The  PRESIDING  OFFICER.  Wihout 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  INDIAN 
CLAIMS  COMMISSION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session  and  on  behalf  of 
Mr.  Abourezk,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  838.  a  bill  to  amend  the 
Indian  Claims  Commission  Act  of  August 
13.  1946. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  838)  enUtled  "An  Act  to  amend  the 
Indian  Claims  Commission  Act  of  August  13, 
1946,  and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  section  20(b)  of  the  Act  of 
August  13,  1946  (c.  959.  60  SUt.  1054).  as 
amended.  Is  hereby,  further  amended  by 
adding  a  new  sentence  at  the  end  thereof, 
as  follows:  "Notwithstanding  any  other  pro- 
vision of  law.  upon  application  by  the  claim- 
ants within  thirty  days  from  the  date  of  the 
enactment  of  this  sentence,  the  Court  of 
Claims  shall  review  on  the  merits,  without 
regard  to  the  defense  of  res  Judicata  or  col- 
lateral estoppel,  that  portion  of  the  deter- 
nUnatlon  of  the  Indljin  Claims  Commission 
entered  February  15,  1974.  adjudging  that  the 
Act  0*  February  28.  1877  (19  Stat.  254).  ef- 
fected a  Uklng  of  the  Black  Hills  portion  of 
the  Great  Sioux  Reservation  in  violation  of 
the  fifth  amendment,  and  shall  enter  judg- 
ment accordingly.  In  conducting  such  review, 
the  Court  shall  receive  and  consider  any  ad- 
ditional evidence,  including  oral  testimony, 
that  either  party  may  wish  to  provide  on  the 
issue  of  a  fifth  amendment  taking  and  shall 
determine  that  issue  de  novo. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Abourezk  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  BT   MR.  ABOUREZK 

I  have  been  Informed  by  representatives 
of  the  Sioux  Nation  that  the  Housrs  amend- 
ment is  entirely  acceptable  to  them.  The 
House  version  provides  for  a  de  novo  review 
of  the  case  by  the  U.S.  Court  of  Claims  while 
retaining  the  basic  purpose  of  my  bill  which 
was  to  authorize  the  Court  of  Claims  to  take 
up  this  matter  notwithstanding  the  ques- 
tionable and  technical  defense  of  res  judi- 
cata which  had  been  aspirted.  The  bill  rep- 
resents an  opportunity  to  correct  a  great  in- 
justice which  has  been  done  to  the  Sioux 


Nation  and  simply  to  have  their  case  consid- 
ered on  the  merits. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  cleared  on  both  sides.  On 
behalf  of  Mr.  Abourezk,  I  move  that  the 
Senate  concur  in  the  House  amendment. 

The  motion  was  agreed  to. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  imtil  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MOYNIHAN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow 
morning,  after  the  prayer,  Mr.  Moyndian 
be  recognized,  as  in  legislative  session,  for 
not  to  exceed  5  minutes,  following  which 
the  Senate  then  resume  consideration 
of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  TIME  FOR  PUBUCA- 
nON  OF  TRANSCRIPT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  date 
for  the  publication  of  the  transcript  of 
the  secret  session  be  extended  from  4 
o'clock  p.m.  tomorrow  to  4  o'clock  p.m. 
on  Friday  of  this  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MOYNIHAN  ON  WEDNESDAY, 
MARCH  1.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Wed- 
nesday, after  the  prayer,  Mr.  Moynihan 
be  recognized  for  not  to  exceed  15  min- 
utes as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  TO  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand 
in  recess  until  10  o'clock  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and  at  6:31 
p.m.,  the  Senate,  in  executive  session 
recessed  until  Tuesday.  February  28, 
1978.  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  February  27.  1978: 

Department  op  Justice 

James  C.  Clssell.  of  Ohio,  to  be  U.S.  attor- 
ney for  the  southern  district  of  Ohio  for 
the  term  of  4  years,  vice  William  W.  MlUI- 
gan,  resigned. 
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LITHUANIAN  INDEPENDENCE 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  PATTEN.  Mr.  Speaker,  yester- 
day. Lithuanian  Americans  in  my  con- 
gressional district  gathered  in  Linden. 
N.J.,  to  commemorate  the  restoration  of 
Lithuania's  independence.  This  event 
happened  60  years  ago  this  month,  yet 
that  independence  which  is  celebr&ted 
was  short  lived. 

I  have  made  statements,  year  after 
year,  in  commemoration  of  this  anniver- 
sary, and  in  support  of  the  people  and 
the  spirit  of  Lithuanian  Americans  who 
are  constant  in  their  attempts  to  regain 
that  cherished  freedom.  I  pray  that 
soon,  we  will  speak  in  present  terms  of 
freedom  in  Lithuania  instead  of  speak- 
ing about  a  brief  period  of  freedom 
which  ended  almost  40  years  ago. 

I  call  my  colleague's  attention  to  a 
resolution  which  was  presented  to  me  by 
the  Lithuanian  American  Council — Lin- 
den Branch.  Their  goals  are  important 
to  Lithuanians  and  to  all  of  us  who 
count  ourselves  in  their  corner: 
Resolution 

We,  the  Lithuanian  Americans  of  Linden 
and  vicinity,  assembled  this  26th  day  of 
February,  1978,  at  Lithuanian  Liberty  Hall 
to  commemorate  the  restoration  of  Lithu- 
ania's independence,  do  hereby  state  as 
follows : 

That  February  16.  1978,  marks  the  60th 
anniversary  of  the  restoration  of  Independ- 
ance  to  the  more  than  700  year  old  Lithua- 
nian State: 

That  the  Republic  of  Lithuania  was 
forcibly  occupied  and  illegally  annexed  by 
the  Soviet  Union  In  1940,  in  violation  of  all 
the  existing  treaties  and  the  principles  of 
international  law; 

That  so  many  countries  under  foreign 
colonial  domination  have  been  given  the 
opportunity  to  establish  their  own  inde- 
pendent states;  while  Lithuania  is  still  ex- 
posed to  the  most  brutal  Russian  oppression 
and  is  nothing  but  a  colony  of  the  Soviet 
empire; 

That  the  Soviet  invaders  still  are  unable 
to  suppress  the  aspirations  of  the  Lithuanian 
people  for  self-government  and  the  exercise 
of  their  right  to  self-determination. 

Now,  therefore,  be  it  resolved 

That  we  demand  that  the  Soviet  Union 
withdraw  its  military  forces,  administrative 
apparatus  and  the  imported  Russian  colo- 
nists from  Lithuania  and  allow  the  Lithu- 
anian  people   to  govern   themselves   freely; 

That  we  demand  Immediate  release  of  all 
Lithuanians  who  are  imprisoned  for  politi- 
cal and  religious  reasons  and  who  for  years 
are  lingering  in  various  Soviet  jails  and  con- 
centration camps  or  kept  in  psycbiatrie 
wards; 

That  we  are  deeply  grateful  to  Ambassador 
Arthur  J.  Goldberg  and  Senator  Robert  Dole 
for  drawing  the  attention  of  the  participat- 
ing States  at  the  Belgrade  Conference  to  the 
denial  of  the  principle  of  self-determination 
to  the  peoples  of  Lithuania,  Latvia  and 
Estonia. 

That  In  expressing  our  gratitude  to  the 
United  States  Administration  and  Congress 
for  their  firm  position  of  non-recognition  of 
the   Soviet    occupation    and    annexation   of 


Lithuania,  we  request  an  activation  of  the 
non-recognition  principle  by  stressing  at 
every  opportunity  also  in  the  United  Nations 
and  at  other  international  forums  the  denial 
of  freedom  and  national  Independence  to 
Lithuania  and  the  other  Baltic  States. 

That  copies  of  this  Resolution  be  forwarded 
to  the  President  of  the  United  States,  to 
the  Secretary  of  State,  to  the  United  States 
Senators  and  Congressmen  from  our  State, 
and  to  the  news  media. 

Victor  Sestokas, 

President. 
Edward  Podleckis, 

Secretary. 


"CHAPPIE"  JAMES— UNCOMMON 
AMERICAN 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27,  1978 

Mr.  DORNAN.  Mr.  Speaker,  a  man 
named  Satchel  Paige  once  said: 

There  ain't  no  man  can  avoid  being  born 
average.  But  there  ain't  no  man  got  to  be 
common. 

Daniel  James,  Jr..  began  his  public 
service  as  an  "average"  black  student 
pilot  in  the  South.  But  he  had.  in  his 
mother's  words,  packed  his  bags  ol 
knowledge,  honor,  and  patriotism,  and 
this  youngest  of  17  children  earned  his 
four  stars  as  a  most  uncommon  oflBcer. 
gentleman,  warrior,  and  patriot. 

I  had  the  privilege  of  working  with 
Chappie  during  the  early  seventies  when 
he  returned  from  his  third  war  to  serve 
as  Deputy  Assistant  Secretary  of  De- 
fense. He  worked  especially  hard  in  be- 
half of  our  prisoners  and  missing  in  ac- 
tion in  Southeast  Asia,  and  to  support 
their  families. 

We  last  spoke  when  he  called  me  at 
home  one  night  a  few  weeks  ago  to  tell 
me  of  his  early  retirement.  The  6  feet 
four  inches  fighter  pilot  made  it  plain 
he  was  not  retiring  from  that  active 
concern  for  the  survival  of  Western  civi- 
lization, his  country  and  his  fellow 
Americans  which  made  him  such  a  spe- 
cial friend.  Chappie  was  preparing  a 
speech  in  keeping  with  this  lifelong  mis- 
sion when  he  suffered  his  fatal  heart 
attack  Saturday.  In  this  era,  when  the 
battle  for  national  survival  is  waged  in 
the  public  and  political  arena,  I  believe 
it  is  fair  to  say  General  James  died  in 
action,  still  fighting  hard  for  his  country. 

His  early  experiences  as  a  black  man 
in  a  segregated  Air  Force  prepared  him 
in  a  unique  way  for  his  last  years  as 
Commander  in  Chief,  North  American 
Air  Defense  Command /Aerospace  De- 
fense Command.  Frequently  he  found 
himself  fighting  the  establishment  again, 
but  he  never  ceased  to  speak  out.  He 
challenged  official  or  popular  ideas  about 
the  Panama  Canal  treaties  ("we  must  not 
hand  over  keys,  plates,  and  title  to  some- 
thing so  vital  to  American  security") ; 
the  B-1  cancellation  ("we  need  that 
bomber") ;  and  unilateral  disarmament 
(which  he  said  would  enable  the  enemy 
to  say  "Stick  'em  up.  you  dummies"). 


Chappie  also  challenged  those  who  de- 
rided his  patriotism,  overlooking  his  con- 
tributions to  what  he  called  that  race 
for  equality.  His  answer  provides,  I 
think,  a  fitting  epitaph : 

I  don't  make  a  profession  of  being  black. 
I'm  here  because  I'm  damn  good.  I've  filled 
the  squares.  I've  flown  the  friendly  skies  of 
Vietnam  and  Thailand.  I  am  a  leader,  and 
I  have  done  the  things  one  must  do  to  be- 
come a  general.  Generals  are  not  bom — 
they  arc  made. 

Daniel  James,  Jr.,  son  of  a  Pensacola, 
Fla.,  lamplighter-coalcart  pusher  and  a 
mother  who  founded  her  own  school  to 
provide  adequate  education  for  her  chil- 
dren, will  be  buried  this  week  in  Arling- 
ton National  Cemetery.  He  will  be  hon- 
ored then,  as  now,  as  a  most  uncommon 
American. 


ACHIEVEMENTS  BY  YOUTH 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1978 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  call  my 
colleagues'  attention  to  a  civic  event  tak- 
ing place  in  my  district  this  week.  On 
Friday,  March  3  at  Barringer  High 
School.  37  outstanding  young  athletes 
will  be  honored  by  the  football  coaches 
from  the  eight  high  schools  in  the  New- 
ark City  League.  The  coaches  have 
planned  a  banquet  to  pay  tribute  to  those 
young  men  who  have  demonstrated  out- 
standing athletic  achievements  in  play- 
ing high  school  football  and  those  who 
have  had  exceptional  academic  records 
while  participating  in  the  football  pro- 
gram. 

The  commitment  to  athletic  and  aca- 
demic excellence  exhibited  by  these 
young  men  serves  as  an  example  to 
other  youngsters  coming  up  in  school, 
and  I  am  happy  to  join  in  this  tribute. 

The  all-academic,  all-city  football 
team  for  Newark,  1977  includes:  Russell 
Moses,  Michael  Ciccicola,  Vincent  Pace, 
Kevin  West.  Isiah  Jackson.  Francisco 
Gautreaux.  Joseph  DiCicco.  Daniel  Tor- 
torello,  Eric  Mobley,  Steve  Waters, 
George  Colman,  Joseph  Bennett  and 
Dan  Hodges. 

The  all-city  offensive  football  team  for 
Newark.  1977  Includes:  Anthony  How- 
ard, end;  Bryan  McMillan,  end:  Andre 
Tippett.  tackle;  Israel  Richardsons.  tac- 
kle; Angelo  Matos.  guard;  Lance  Byrd. 
guard;  Daniel  Tortoriello.  center;  Keith 
Hunter,  quarterback;  Richard  Alston, 
back;  Reggie  Davis,  back;  Ronnie  Fel- 
ton.  back;  and  Elton  Williams,  back. 

The  all-city  defensive  football  team 
for  Newark,  1977  includes:  Walter  Daw- 
kins,  end;  Jerome  Stewart,  end;  James 
Bryson.  tackle;  Robert  Qulnn,  tackle; 
Renard  Mosley,  linebacker;  Elton  Wil- 
liams, linebacker;  Bryon  McMillan,  cor- 
nerback;  Steve  Waters,  comerback; 
Emmauel  Cater,  safety;  and  Francisco 
Gautreaux.  safety. 
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MAKING  THE  MERIT  SYSTEM 
WORK:  THE  MERIT  EMPLOYMENT 
ACT  OF  1978 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  27,  1978 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducing  a  comprehensive  bill  that 
goes  to  the  heart  of  our  Government  by 
reforming  and  reinforcing  the  basic 
principles  of  our  Federal  merit  system. 
The  bill  is  entitled  the  "Merit  Employ- 
ment Act  of  1978"  and  has  four  major 
provisions : 

First.  It  requires  that  all  personnel  ac- 
tions be  made  on  the  basis  of  merit  with- 
out any  special  consideration. 

Second.  It  prohibits  political  and  other 
nonmerit  recommendations  for  Federal 
jobs. 

Third.  It  would  put  in  law  for  the  first 
time  specific  criteria  for  placing  posi- 
tions outside  the  career,  competitive 
service. 

Fourth.  It  places  squarely  with  every 
agency  head  the  responsibility  for  in- 
suring merit  employment  within  each 
agency  and  requires  that  all  personnel 
director  positions  be  in  the  career,  com- 
petitive service. 

GETTINO  POLITICS  OVT  OF  THE  MERIT  SYSTEM 

The  first  part  of  my  bill  reaCBrms  the 
merit  principle  of  Federal  employment 
and  states  that  all  personnel  actions 
shall  be  taken  on  the  basis  of  the  char- 
acter, abilities,  knowledge,  and  skills  of 
the  individual  and  without  regard  to  the 
person's  political  affiliation.  All  personnel 
actions  are  included  in  the  bill  such  as 
hiring,  promotions,  transfers,  removal, 
and  performance  evaluations.  These  pro- 
visions apply  to  all  career  positions  in 
the  Federal  Government,  the  competitive 
service,  the  excepted  service,  and  non- 
appropriated fund  positions.  These  re- 
quirements would  not  interfere  with  cur- 
rent laws  providing  certain  employment 
treatment  to,  for  example,  veterans, 
minorities,  and  women. 
y(  The  next  section  of  the  bill  prohibits 
•the  consideration  of  imsolicited  recom- 
mendations for  career  positions  from 
"political"  individuals — executive  level 
Presidential  appointees,  "Schedule  C" 
political  appointees.  Members  of  and 
candidates  for  Congress  and  congres- 
sional employees.  These  individuals,  if 
requested,  would  still  be  able  to  make  a 
job  recommendation  for  persons  on  the 
individual's  work  performance,  ability, 
aptitude,  character  and  general  qualifi- 
cations. But  unsolicited,  political  recom- 
mendations for  a  career  slot  would  be 
clearly  barred. 

SETTING  STANDARDS  FOR  CONVERTING 
CAREER  JOBS 

The  third  section  of  my  bill  represents 
new  law  and  creates  specific  standards 
for  converting  positions  from  the  career 
competitive  service  to  the  accepted  serv- 
ice. Currently,  the  law  only  provides  that 
the  President  may  take  positions  out  of 
the  competitive  service  and  put  them  in 
the  excepted  service  if  "conditions  of 
good  administration  warrant"  such  ac- 
tion, a  standard  which  I  believe  Is  too 
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vague.  My  bill  would  specify  in  law  cri- 
teria, allowing  the  Civil  Service  Commis- 
sion to  exempt  from  the  competitive 
service  generally  two  types  of  positions: 
(1)  positions  that  are  political  (for  ex- 
ample, requiring  advocacy  of  a  Presi- 
dential Administration  program  or  serv- 
ing as  a  confidential  assistant  to  a  Presi- 
dential appointee,  now  luiown  as 
"Schedule  C's") ;  and  (2)  positions  for 
which  it  would  be  impractical  to  use 
competitive  hiring  procedures  because  of 
national  security,  work  location,  or  the 
unusual  duties  of  a  position. 

The  Commission  would  be  required 
every  2  years  to  review  all  excepted  po- 
sitions and  revoke  the  exceptions  if  cir- 
cumstances have  changed.  For  those  po- 
sitions that  Congress  has  excepted  from 
the  career  service  by  law,  the  Commis- 
sion would  have  to  periodically  review 
those  as  well  and  make  recommenda- 
tions to  Congress. 

CLARIFYING  THE  RESPONSIBILITY   FOR 
PERSONNEL  RULES 

Finally,  the  bill  places  the  responsibil- 
ity for  personnel  matters  firmly  with  the 
head  of  the  agency.  Jt  is  the  intent  of 
this  section  that  while  an  agency  head 
may  delegate  various  authorities  vested 
in  him  or  her  for  personnel  manage- 
ment, the  ultimate  responsibility  for 
compliance  with  and  enforcement  of 
civil  service  and  personnel  laws  remains 
with  that  agency  head.  This  section  also 
requires  the  agency  head  to  establish  a 
personnel  office  and  requires  that  the 
chief  personnel  officer  position  in  almost 
all  cases  be  in  the  competitive  service. 
In  addition,  the  bill  clarifies  the  respon- 
sibility of  the  chief  personnel  officer  and 
guarantees  that  the  head  of  personnel, 
in  addition  to  being  an  official  channel 
of  communication  with  the  agency  head, 
shall  be  responsible  with,  and  enforce- 
ment of,  civil  service  laws. 

CARRYING  our  COMMITTEE'S  RECOMMENDATIONS 

I  believe  that  this  bill,  with  its  four- 
pronged  approach,  will  restore  merit  to 
our  merit  system.  Politics  has  no  place 
in  an  impartial  merit  system.  I  believe 
that  my  bill  will  carry  out  that  princi- 
ple. 

The  need  for  strengthening  our  law 
is  clear.  The  House  Post  Office  and  Civil 
Service  Committee,  on  which  I  serve, 
conducted  a  3-year  investigation  of 
violations  of  the  merit  system  and  un- 
covered in  a  1,500-page  report  endless 
examples  of  preferential,  nonmerit  treat- 
ment of  applicants  and  employees  dur- 
ing the  early  1970's.  Manipulations  and 
abuse  of  the  merit  system  took  many 
forms.  There  were  "special  referral 
units"  which  operated  in  the  agencies 
completely  outside  normal  personnel 
channels,  lliere  were  "pink  tags"  which 
were  used  to  expedite  rating  and  certifi- 
cation requests  for  preferred  candidates. 
Career  jobs  were  converted  to  noncareer 
to  accommodate  certain  individuals. 
These  abuses  reached  their  zenith  with 
the  now  infamous  "Malek  manual,"  a 
document  prepared  by  a  White  House 
appointee  as  a  guide  to  agencies  on  how 
to  give  preferential  treatment  to  individ- 
uals throughout  the  Government.  The 
committee's  report  summarizes  this  op- 
eration as  follows:  "The  White  House 
personnel  operation,  begirming  in  late 
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1969,  exercised  central  control  over  the 
agency  special  referral  units  with  the 
intent  of  placing  politically  favored  can- 
didates in  career  civil  service  positions 
in  addition  to  its  legitimate  function  of 
placing  candidates  in  political  noncareer 
positions." 

My  intent  is  not  to  dredge  up  the  er- 
rors of  the  past.  My  intent  is  to  make 
sure  they  never  happen  again.  My  bill 
carries  out  the  recommendations  of  that 
report  which  in  part  were : 

Establish  criteria  for  Identifying  and  ex- 
cepting positions,  particularly  noncareer  "po- 
litical" positions,  from  competitive  service 
requirements; 

Require  that  Federal  career  appointments 
be  based  on  the  character,  abilities,  knowl- 
edge, and  skills  of  the  Individual  involved 
without  regard  to  special  consideration; 

Place  responsibility  and  accountability  on 
the  head  of  an  agency  for  the  proper  opera- 
tion of  personnel  management  In  the  agsncy; 

Prohibit  political  referrals  in  connection 
with  career  appointments. 

As  the  administration  prepares  its 
package  of  revisions  of  civil  service  laws, 
I  look  forward  to  working  with  them  on 
these  reforms.  Congress  can  no  longer 
sit  idle  and  let  the  machinery  of  govern- 
ment grind  on  without  asking  whether 
the  basic  structure  can  be  improved.  It 
is  time  to  get  serious  about  our  merit 
system  and  reinvigorate  the  very  proc- 
esses of  government. 

A  section-by-section  analysis  of  the 
"Merit  Employment  Act  of  1978"  follows: 

The   Merit    Employment    Act   of    1978 
employment  based  on  merit 

Section  3001  prohibits  an  officer  or  em- 
ployee (Including  any  member  of  the  uni- 
formed services)  from  taking  or  otherwise 
affecting  any  personnel  action  on  a  basis 
other  than  the  merit  of  the  Individual  in- 
volved. The  section  specifically  prohibits — 

(1)  consideration  of  an  individual's  politi- 
cal affiliation,  association  or  activity,  and 

(2)  the  granting  of  special  consideration 
in  any  form  "except  to  the  extent  as  may  be 
required  or  permitted  by  law". 

This  provision  will  provide  a  basis  for  ini- 
tiating disciplinary  action  where  individuals 
circumvent  or  otherwise  abuse  the  merit  em- 
plojrment  procedures.  At  the  same  time  the 
provision  reflects  the  recognition  that  under 
existing  law  preference  is  accorded  In  some 
Instances  to  certain  classes  of  Individuals 
with  regard  to  Federal  employment.  The  pro- 
vision is  not  Intended  to  affect  In  any  man- 
ner the  Congressional  policies  which  are  ex- 
pressed by  current  statutory  provisions.  Ex- 
amples of  such  provisions  Include  laws  pro- 
viding employment  preference  for  veterans 
and  Indians.  Similarly,  where  a  provision  of 
law  contemplates  that  special  efforts  should 
be  extended  to  Insure  equal  employment  op- 
portunity, such  as  under  section  717  of  the 
Civil  Rights  Act  of  1964.  the  prohibition  on 
preferential  treatment  is  not  Intended  to 
change  the  Impact  or  interpretations  of  such 
laws  In  any  manner. 

To  insure,  however,  that  these  provisions 
relating  to  employment  based  on  merit  are 
not  construed  to  be  a  basis  for  diminishing 
an  agency's  commitment  to  existing  equal 
employment  opportunity  programs,  section 
3001(c)  specifically  provides  that  the  provi- 
sions of  section  3001  shall  not  be  construed 
to:  (1)  relieve  any  officer  or  employee  of  his 
responsibility  to  assure  nondiscrimination  in 
employment,  or  (2)  to  extinguish,  modify, 
or  diminish  any  right  or  remedy  enjoyed  by 
any  officer  or  employee,  under  the  Constitu- 
tion or  any  law,  regulation,  or  executive  or- 
der relating  to  equal  employment  opportu- 
nity in  the  Federal  Government. 
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PERSONAL  recommendations;    PROHmiTION 

Section  3002  prohibits  the  acceptance  or 
consideration  of  certain  recommendations 
with  respect  to  personnel  actions  Involving 
competitive  (career)  service  employees  and 
excepted  service  employees  other  than 
"Schedule  C"  political  types.  The  types  of 
recommendations  prohibited  are  essentially 
those  which  are  unsolicited,  and  the  pro- 
hibition applies  only  with  resepct  to  such 
unsolicited  recommendations  which  come 
from  individuals  in  essentially  political  posi- 
tions, e.g..  presidential  appointees.  "Sched- 
ule C"  (political)  appointees.  Members  and 
candidates  for  Congress.  Congressional  em- 
ployees, and  White  House  staff. 

Recommendations  from  these  Individuals 
may  be  considered  with  respect  to  "Schedule 
C"  positions  since  these  positions  are  by 
their  very  nature  political.  Recommendations 
which  are  requested  by  an  authorized  repre- 
sentative of  the  U.S.  for  making  loyalty  and 
suitability  determination  are  permitted.  Also 
recommendations  which  are  requested  by  an 
Individual  responsible  for  taking  a  personnel 
action  and  which  pertain  solely  to  an  Indi- 
vidual's work  performance,  ability,  aptitude, 
character,  or  general  qualifications  are  per- 
missible. 

Specific  language  is  provided  to  Insure  that 
an  Inquiry  as  to  the  status  of  any  personnel 
action  or  as  to  an  explanation  of  the  basis  for 
a  completed  personnel  action  may  be  ac- 
cepted, considered,  and  responded  to. 

POSITIONS  EXCEPTED   FROM  THE   COMPETITIVE 
SERVICE 

Section  3003  provides  statutory  standards 
pursuant  to  which  certain  positions  may  be 
excepted  from  the  competitive  civil  service. 
Existing  statutory  law  provides  only  that  the 
President  may  prescribe  rule's  which  shall 
provide  "as  nearly  as  conditions  of  good  ad- 
ministration warrant,  for — (1)  necessary  ex- 
ceptions of  positions  from  the  competitive 
service".  (5  U.S.C.  3302).  Acting  pursuant  to 
this  authority,  the  President  has  Issued  Civil 
Service  Rule  VI  pertaining  to  exceptions  from 
the  competitive  service  (5  CFR  Part  6).  Sec- 
tion 6.2  of  Rule  VI  currently  provides  three 
separate  criteria  for  excepting  positions  from 
the  competitive  service,  requires  the  Civil 
Service  Commission  to  except  positions  In 
excepted  positions  in  one  of  three  separate 
schedules — Schedule  A.  Schedule  B,  or 
Schedule  C.  The  criteria  for  excepting  posi- 
Schedule  C.  The  criteria  for  excepting  posi- 
tions, as  set  forth  in  the  Rule,  are  as  fol- 
lows: 

Schedule  A.  Positions  other  than  those  of 
a  confidential  or  policy-determining  char- 
acter for  which  It  is  not  practicable  to  ex- 
amine shall  be  listed  in  Schedule  A. 

Schedule  B.  Positions  other  than  those  of 
a  confidential  or  policy-determining  char- 
acter for  which  It  Is  not  practicable  to  hold 
a  competitive  examination  shall  be  listed  in 
Schedule  B.  Appointments  to  these  positions 
shall  be  subject  to  such  noncompetitive  ex- 
amination as  may  be  prescribed  by  the  Com- 
mission. 

Schedule  C.  Positions  of  a  confidential  or 
poUcy-determlng  character  shall  be  listed  In 
Schedule  C. 

The  soecific  positions  which  have  been  ex- 
cepted from  the  competitive  service  pursuant 
to  Rule  VI  are  listed  in  Part  213  of  title  6. 
Code  of  Federal  Regulations.  Under  existing 
law.  the  President  has  from  time  to  time, 
either  by  rule  or  by  executive  order,  changed 
the  criteria  for  excepting  positions  from  the 
competitive  service.  The  most  recent  such 
executive  order  was  Executive  Order  No. 
11839  of  February  15.  1975.  which  modified 
certain  criteria  for  Schedule  C  positions 

Subsection  (a)  of  section  3003  seu  forth 
criteria  under  which  the  Commission  may. 
by  regulation,  except  positions.  Paragraph 
(1)  of  section  3003(a)  sets  forth  criteria  for 
excepting  positions  which,  under  existing 
rules,  would  be  deemed  Schedule  C  positions 
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The  Commission  may  except  such  positions 
from  the  competitive  service  if  It  determines 
that  the  duties  of  the  positions:  (A)  require 
significant  Involvement  In  the  advocacy  of 
Presidential  Administration  programs  and 
support  of  their  controversial  aspects,  (B) 
require  significant  participation  in  the  deter- 
mination of  major  policies  of  such  Adminis- 
tration, or  (C)  principally  Involve  serving  as 
E  personal  assistant  to  or  advisor  of  a  Presi- 
dential appointee,  or  serving  In  a  confiden- 
tial relationship  directly  under  such  a  per- 
sonal assistant  or  advisor. 

Paragraph  (2)  of  section  3003(a)  sets  forth 
the  criteria  for  excepting  from  the  competi- 
tive service  positions  which  under  current 
rules,  would  be  under  Schedule  A  or  B.  Para- 
graph (2)  provides  that  the  Commission  may 
except  a  position  if  It  determines  that  it 
would  be  impractical  to  apply  competitive 
examination  procedures  because  of:  (A)  na- 
tional security;  (B)  statutory  or  other  sig- 
nificant requirements  establishing  special 
employment  conditions  (for  example,  the 
statutory  provision  which  prohibits  the  ex- 
penditure of  funds  to  examine  attorneys); 
(C)  the  unusual  nature  of  the  duties  of  a 
position  (for  example,  positions  of  chaplains, 
or  chaplains  assistants):  (D)  duration  and 
frequency  of  service  (for  example,  individ- 
uals hired  on  a  seasonal  basis  such  as  sum- 
mer employees  with  the  National  Park  Serv- 
ice); (E)  work  location  (for  example,  where 
a  locality  Is  Isc'ated  thereby  resulting  in  a 
shortage  of  available  candidates):  or  (F)  in- 
adequate number  of  applicants. 

Section  3003(b)  requires  the  Commission 
td  periodically  review  (but  not  less  often  than 
every  2  years)  the  exceptions  made  by  it, 
and  to  revoke  an  exception  if  It  determines 
that,  because  of  changed  circumstances,  the 
exception  Is  no  longer  appropriate  under  the 
provisions  of  section  3003(a). 

Similarly,  section  3003(c)  requires  the 
Commission  to  periodically  review  exceptions 
from  the  competitive  service  in  the  Executive 
agencies  made  by  or  under  statute,  and  to 
prepare  and  transmit  a  report  on  each  re- 
view to  the  President  and  to  each  House  of 
Congress  containing  such  legislative  and  ad- 
ministrative changes  as  it  considers  appro- 
priate. There  are  numerous  positions  (and 
entire  agencies)  which  have,  by  statute,  been 
excepted  from  the  competitive  civil  service. 
For  example,  section  3  of  the  Tennessee  Val- 
ley Authority  Act  of  1933  (16  U.S.C.  831b) 
authorizes  the  Board  of  Directors  of  TVA  to 
provide  for  a  personnel  system  "without  re- 
gard to  the  provisions  of  Civil  Service  laws 
applicable  to  officers  and  employees  of  the 
United  States."  The  results  of  the  last  com- 
prehensive review  of  such  exceptions  are 
found  in  the  Senate  Committee  Print  en- 
titled "Statutory  Exceptions  for  the  Com- 
petitive Service:  A  Report  to  the  Committee 
on  Post  Office  and  Civil  Service  of  the  United 
States  Senate  by  the  U.S.  Civil  Service  Com- 
mission. July.  1973".  93d  Cong..  1st  Sess. 
(1973). 

Subsection  (d)  of  section  3003  provides 
that  the  authority  of  the  Commission  to 
except  positions  from  the  competitive  service 
shall  be  subject  to  such  rules  as  the  Presi- 
dent may  prescribe  which  are  in  accordance 
with  the  provisions  of  section  3003.  This  sub- 
section Is  generally  consistent  with  person- 
nel laws  which  permit  or  require  the  Com- 
mission to  prescribe  regulations  for  the  ad- 
ministration of  appropriate  statutory  provi- 
sions, but  retain  in  the  President  the  au- 
thority. If  he  so  chooses,  to  prescribe  appro- 
priate rules. 

PERSONNEL  MANAGEMENT  RESPONSIBILITY 

The  provisions  of  section  3004  relate  to 
the  general  responsibility  for  personnel  man- 
agement In  Executive  agencies  and  military 
departments,  and  the  responsibility  for  com- 
pliance and  enforcement  of  applicable  pro- 
visions of  civil  service  laws. 

Paragraph  (1)   of  section  3004(a)   speclfi- 
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cally  places  with  the  head  of  each  Executive 
agency  and  military  department  the  respon- 
sibility for  personnel  management,  and  for 
the  compliance  with  and  enforcement  of 
applicable  provisions  of  civil  service  laws, 
rules,  and  regulations,  within  the  agency  or 
department.  It  is  the  Intent  of  this  provision 
to  make  clear  that  while  an  agency  head 
may.  and  most  often  should,  delegate  various 
authorities  vested  in  him  with  respect  to 
I>ersonnel  management,  the  responsibility  for 
compliance  with  and  enforcement  of  applica- 
ble provisions  of  law  remains  with  that 
agency  head. 

Paragraphs  (2)  and  (3)  of  section  3004(a) 
require  the  agency  head  to  establish  a  per- 
sonnel office,  and  to  appoint  an  Individual 
to  be  the  head  of  that  office.  The  last  two  sen- 
tences of  section  3004(a)  require  that  the 
position  occupied  by  the  head  of  the  per- 
sonnel office  be  within  the  competitive  serv- 
ice, unless  a  majority  of  the  civil  service 
positions  within  the  agency  are  excepted 
from  the  competitive  service  by  or  under  any 
statute  other  than  title  5,  United  States  Code. 
Thus,  positions  "administratively"  excepted 
under  section  3003(a)  of  title  5.  as  added  by 
the  bUl,  may  not  be  counted  for  determining 
the  necessary  status  of  the  personnel  officer 
position  required  by  section  3004(a).  It  Is 
Important  that  the  individual  charged  with 
day-to-day  duties  with  respect  to  personnel 
management  in  an  agency  should  be  a  career 
employee  who  is  familiar  with  the  applica- 
tion and  requirements  of  applicable  civil 
service  laws,  rules,  and  regulations.  The  last 
sentence  of  section  3(X>4(a),  therefore,  pro- 
hibits placing  the  head  of  the  personnel  office 
in  a  position  excepted  under  section  3003 
(a)(1).  as  added  by  the  bill,  which  Is  the 
exception  for  essentially  political  appointees 
(presently  referred  to  as  "Schedule  C"  em- 
ployees). At  the  same  time,  the  provision 
recognizes  that  for  certain  agencies,  such  as 
those  where  all  or  a  majority  of  the  agency 
positions  are  excepted  from  the  competitive 
service  by  statute,  e.g.,  the  Tennessee  Valley 
Authority  or  the  Department  of  State.  It  Is 
not  feasible  to  require  the  head  of  the  per- 
sonnel office  to  hold  a  competitive  service 
position.  Accordingly,  a  limited  exception  for 
such  agencies  Is  provided. 

Section  3004(b)  sets  forth  the  duties  and 
responsibilities  of  the  head  of  the  personnel 
office  established  under  section  3004(a).  The 
head  of  the  office  is  required  to:  (1)  repre- 
sent the  head  of  such  agency  or  department 
in  personnel  matters  the  authority  for  which 
has  been  delegated  to  such  officer  or  em- 
ployee: (2)  ensure  that  all  personnel  actions, 
programs,  and  policies  of  the  agency  or  de- 
partment are  carried  out  in  accordance  with 
applicable  civil  service  laws,  rules,  and  regu- 
lations: and  (3)  provide  advice  to,  and  be 
directly  responsible  to.  the  head  of  such 
agency  or  department  with  respect  to  per- 
sonnel matters. 

The  provisions  of  section  3004(b)  are  not 
intended  to  dictate  the  organizational  loca- 
tion of  the  personnel  officer  within  an 
agency,  or  to  preclude  the  delegation  of  per- 
sonnel management  duties  and  responsibili- 
ties to  additional  agency  officials.  It  Is  In- 
tended, however,  that  there  shall  be  a  posi- 
tion within  each  Executive  agency  or  mili- 
tary department,  the  Incumbent  of  which 
has  the  authority  to  represent  the  agency 
head  in  personnel  management  matters:  the 
responsibility  (together  with  the  agency 
head)  for  ensuring  compliance  with  applica- 
ble civil  service  laws,  rules,  and  regulations; 
and,  a  channel  of  communication  to  the 
agency  head  to  ensure  that  such  head,  who 
under  section  3004(a)  has  the  ultimate  re- 
sponsibility for  ensuring  compliance  with 
aopropriate  laws,  is  apprised  of  Instances 
where  such  laws,  rules,  and  regulations  are 
being  violated  or  improperly  applied,  in  order 
that  appropriate  disciplinary  or  corrective 
action  may  be  instituted. 
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Subs«cUon  (c)  of  section  3004  provides 
that  any  Individual  to  whom  any  authority 
for  personnel  management  within  the  agency 
has  been  delegated,  shall,  In  addition  to  the 
agency  head  and  the  personnel  officer,  be 
responsible  for  compliance  with  and  en- 
forcement of  civil  service  laws,  rules,  and 
regulations.  While  it  Is  intended  that  the 
personnel  officer,  who  Is  appointed  (with 
limited  exceptions)  to  a  position  In  the 
competitive  service,  shall  together  with  the 
agency  head  be  responsible  for  the  faith- 
ful execution  of  such  laws,  rules,  and  regula- 
tions. It  Is  also  recognized,  that  as  a  prac- 
tical matter,  certain  personnel  management 
authorities  may  be  delegated  to  other  agency 
officials.  Section  3004(c)  Is  Intended  to  en- 
sure that  the  proper  responsibility  will  fol- 
low the  delegation  of  such  authority. 


AuCOIN  INTRODUCES  FISHINO  IN- 
DUSTRY FINANCIAL  ASSISTANCE 
BILU3 


HON.  LES  AuCOIN 

or   ORXGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  27.  1978 

Mr.  AcCOm.  Mr.  Speaker,  when  the 
landmark  200-mlle  fishing  jurisdiction 
law  was  enacted  2  years  ago.  Congress 
and  representatives  of  the  U.S.  fishing 
industry  hailed  it  as  the  end  to  a  long 
struggle. 

In  truth,  it  was  only  the  beginning. 

The  200-mile  law  set  forth  a  promise: 
A  promise  of  more  abundant  fish  stocks, 
a  promise  that  American  fishermen 
would  no  longer  fight  foreign  fishermen 
for  the  right  to  harvest  resources  off 
their  own  coasts,  a  promise  that  all 
Americans  would  reap  the  benefits  of  the 
living  resources  within  the  200-mile 
zone. 

But  that  is  all  the  200-mile  law  did. 
Much  work  remains  to  be  done  if  the 
promise  of  the  200-mile  law  is  to  be 
realized. 

Today  I  am  introducing  three  bills 
which  I  believe  will  take  us  another  step 
down  that  road  : 

The  first  would  establish  a  fund  to 
provide  direct  low  interest  loans  to  en- 
courage U.S.  fishermen  and  U.S. 
processors  to  develop  fish  species  previ- 
ously taken  by  foreign  nations.  It  would 
also  modify,  and  expand  to  include  own- 
ers of  fisheries  facilities,  a  loan  guaran- 
tee program  currently  benefiting  U.S. 
fishermen.  Finally,  it  would  provide  low 
Interest  loans  to  help  the  fishing  indus- 
try overcome  economic  hardships  caused 
by  natural  disaster  or  certain  Federal 
eu:tions. 

The  second  would  extend  the  provi- 
sions of  the  Capitol  Construction  Fund 
to  U.S.  fish  processors  and  owners  of 
other  fisheries  facilities. 

The  third  would  amend  the  Farm 
Credit  Act  of  1971  to  extend  repayment 
periods  for  loans  available  through  local 
Production  Credit  Associations  to  15 
years  from  the  present  7  years. 

All  three  bills  focus  on  one  crucial 
need  of  the  U.S.  fishing  industry  In  the 
wake  of  the  extended  .lurisdictlon  law: 
the  need  for  money  to  modernize,  to 
exnand,  to  experiment  In  order  to  take 
full  advantage  of  the  200-mlle  law. 
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In  my  visits  with  fishermen  and  proc- 
essors over  the  past  year  certain  prob- 
lems relating  to  loans  and  financing 
seemed  to  surface  time  and  time  again. 
Among  these:  hefty  downpayments  re- 
quired, under  current  Oovemment  loan 
programs,  the  absence  of  long-term  fi- 
nancing ;  the  absence  of  special  financing 
for  fisheries  f aciliUes  altogether ;  the  lack 
of  incentives  to  begin  taking  hake  and 
other  species  previously  given  over  to  for- 
eign countries;  and  the  problems  created 
by  natural  disasters  and  Oovemment  de- 
cisions over  which  fishermen  have  no 
control  but  which,  nonetheless,  affect 
them  greatly. 

These  bills  will  help  remove  these  ob- 
stacles by : 

Providing  low  interest  direct  loans  to 
fishermen  and  processors  willing  to  pio- 
neer in  the  taking  and  processing  of  un- 
derutilized species; 

Extending  loans  periods  to  15  years  in 
the  case  of  fishing  vessels  and  25  years  in 
the  case  of  fisheries  facilities; 

Making  special  financing  available  to 
fisheries  facilities  where  it  has  not  been 
available  to  them  before; 

Providing  low  Interest  loans  to  help 
offset  economic  problems  resulting  from 
natural  disaster.  Federal  law  or  regula- 
tions, or  Federal  court  decisions. 

These  bills  are  no  panacea.  Accom- 
plishing the  goals  of  the  200 -mile  law  will 
still  require  all  of  the  imagination,  per- 
severance, and  just  plain  hard  work  for 
which  the  American  fishing  industry  is 
so  well  known. 

These  bills  will,  however,  help  give  our 
industry  the  tools  it  wUl  need  to  meet 
this  challenge.  I  urge  my  colleagues  to 
join  me  in  support  of  these  measures. 

H.R.  — 
A  bill  to  amend  the  Merchant  Marine  Act 

1938.  to  provide  for  the  esUbllshment  of 

capital    construction    funds    for    fisheries 

facilities 

Be  it  eriacted  by  the  Senate  arid  House  o/ 
RepTcsentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  607  of  the  Merchant 
Marine  Act,  1936  (46  U.8.C.  1177),  Is  amended 
to  read  as  follows : 

"Sec.  607.  (a)  Agreement  Rules.  Any  citi- 
zen of  the  United  States  owning  or  leasing 
one  or  more  eligible  vessels  (as  defined  In 
subsection  (k)  (1) ),  or  one  or  more  fisheries 
facilities  (as  defined  In  subsection  (k)(9)), 
may  enter  Into  an  agreement  with  the  Sec- 
retary of  Commerce  under,  and  as  provided 
In,  this  section  to  establish  a  capital  con- 
struction fund  (hereinafter  in  this  section 
referred  to  as  the  'fund')  with  respect  to 
any  or  all  of  such  vessels  or  facilities.  Any 
agreement  entered  into  under  this  section 
shall  be  for  the  purpose  of  providing 

(1)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  In  the 
United  States  and  documented  under  the 
laws  of  the  United  SUtes  for  operation  In 
the  United  SUtes  foreign,  Oreat  Lakes,  or 
noncontiguous  domestic  trade  or  In  the 
fisheries  of  the  United  States,  or 

(2)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States,  and  shall  provide  for  the  deposit  In 
the  fund  of  the  amounts  agreed  upon  as 
necessary  or  appropriate  to  provide  for  qual- 
ified withdrawals  under  subsection  (f).  The 
deposits  In  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  non- 
auallfled.  shall  be  subject  to  such  condi- 
tions and  requirements  as  the  Secretary 
of  Commerce  mav  bv  regulations  prescribe 
or  are  set  forth  tn  such  agreement:  except 
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that  the  Secretary  of  Commerce  may  not 
require  any  person  to  deposit  In  the  fund 
for  any  taxable  year  more  than  50  percent 
of  that  portion  of  such  person's  taxable 
Income  for  such  year  (computed  In  the 
manner  provided  In  subsection  (b)(1)(A) 
which  Is  attributable  to  the  operation  of 
the  agreement  vessels  or  facilities  or  from 
the  sale  or  marketing  of  fish  or  fish  products. 
Sec.  2  Subsection  (b)  of  section  607  of 
such  Act  is  amended — 

(1)  In  subparagraph  (A)  of  paragraph  (I) 
by  Inserting  "or  which  is  attributable  to  the 
operation  of  the  agreement  facilities,  or  from 
the  sale  or  marketing  of  fish  or  fish  products" 
at  the  end  thereof; 

(2)  in  subparagraph  (B)  of  paragraph  (1) 
by  Inserting  "or  facilities"  after  "vessels"; 
and 

(3)  in  subparagraph  (C)  of  paragraph  (1) 
and  in  paragraph  (2)  by  inserting  "or  facil- 
ity" after  "vessel"  each  place  it  appears. 

Sec.  3.  Subsection  (f)  of  section  607  of  such 
Act  is  amended — 

(1)  in  subparagraph  (A)  of  paragraph  (1) 
by  inserting  "or  a  fisheries  facility,"  after 
"vessel",  and 

(2)  In  subparagraph  (C)  by  inserting  ",  a 
fisheries  facility,"  after  "reconstruction  of  a 
qualified  vessel". 

Sec.  4.  Subsection  (g)  of  section  607  of 
such  Act  is  amended — 

(1)  in  paragraphs  (2)  and  (3)  by  insert- 
ing "facility,"  after  "vessel,"  each  place  it 
appears;  and 

(2)  in  paragraph  (4)  by  Inserting  "facili- 
ties." after  "vessels,". 

Sec.  5.  Subsection  (k)  of  section  607  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(9)  The  term  'fisheries  facility'  or  'facil- 
ity' means  a  new  or  used  facility  in  the 
United  States.  Including  but  not  limited  to, 
docks,  equipment  and  buildings,  for  the  re- 
ceiving, preparing,  processing,  refrigerating, 
storaglng.  and  distributing  of  fish  or  fish 
products. 

"(10)  The  term  'agreement  facility'  means 
any  fisheries  facility  which  Is  subject  to  an 
agreement  entered  Into  under  this  section". 

(11)  The  term  "fish"  means  fin  fish,  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  (other  than 
marine  mammals  and  birds)  which  have  been 
harvested  by  a  commercial  fishing  vessel  of 
the  United  States. 

(12)  The  term  "fish  products"  means  any 
article  which  Is  produced  from  or  composed 
of  (in  whole  or  in  part)  any  fish. 

H.R.  — 
A  bill  to  amend  the  Farm  Credit  Act  of 
1971  to  provide  that  certain  loans  to 
farmers,  ranchers,  and  producers  or  har- 
vesters of  aquatic  products  may  be  made 
for  a  period  of  IS  years 

Be  it  enacted  by  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 2.15(b)  of  the  Farm  Credit  Act  of  1971 
(12  use.  2096(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Loans  authorized  in  subsection 
(a)  (1)  may  be  made  for  a  period  not  to  ex- 
ceed fifteen  years." 

Sec.  2  The  first  sentence  of  section  2.4 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2076)  is  amended  by  striking  out  "seven 
years"  and  inserting  in  lieu  thereof  "fifteen 
years". 

H.R. — 
A  bill  to  provide  incentive  loans  to  the  com- 
mercial fisheries  Industry  for  the  develop- 
ment of  underutilized  fisheries  and  to  au- 
thorize   the    Secretary    of    Commerce    to 
guarantee    certain   other    loans    made   by 
banks  to  the  commercial  fisheries  Industry 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
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Act  be  cited  as  the  "Commercial  Fisheries  Fi- 
nancial Assistance  Act  of  1978". 
Sec  2.  The  purposes  of  this  Act  are — 

(1)  to  Increase  the  potential  of  the  com- 
mercial fisheries  Industry  to  harvest,  process, 
and  market  a  greater  percentage  of  the  fish, 
shellfish,  and  other  marine  resources  sold  in 
this  country; 

(2)  to  strengthen  the  competitive  position 
of  the  conunerclal  fisheries  Industry  with  re- 
spect to  foreign  harvesters  and  processors, 
thereby  resulting  In  increased  economic  sta- 
bility in  the  domestic  industry  and  full  utUl- 
zatlon  of  the  resources  within  the  extended 
fisheries  zone  by  the  domestic  fisheries  in- 
dustry; 

(3)  to  make  available  low-interest  loans 
which  are  a  necessary  incentive  for  devel- 
oping underutilized  fisheries; 

(4)  to  provide  increased  commercial  fish- 
eries opportunities  for  access  to  developmen- 
tal capital;  and 

(5)  to  provide  financial  assistance  to  the 
commercial  fisheries  industry. 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "commercial  fisheries  industry"  means 
all  segments  of  such  Industry  in  the  United 
States  from  harvesting  to  processing  to  dis- 
tribution; 

(2)  "fishery"  means  a  species  or  group  of 
species  forming  a  segment  of  the  harvesting 
sector  of  the  fisheries  Industry; 

(3)  "underutilized  fishery"  means  such  a 
species  or  group  of  species  which  are  not  har- 
vested to  their  full  optimum  sustainable 
yield  by  the  domestic  commercial  fisheries 
industry; 

(4)  "fisheries  shoreslde  facilities"  includes 
but  Is  not  limited  to.  such  new  or  used  facili- 
ties as  docks,  receiving  facilities,  processing 
facilities,  processing  plants,  and  storage  and 
distribution  facilities,  together  with  all  nec- 
essary equipment; 

(6)  "processing  facilities"  means  produc- 
tion equipment  and  facilities  (including 
land)  needed  to  receive  the  catch  of  fishing 
vessels,  and  prepare,  hold,  or  distribute  such 
catch  for  market; 

(6)  "citizen  or  national  of  the  United 
States"  means  any  Individual  who  Is  a  citizen 
or  national  of  the  United  States  or  any  cor- 
poration, partnership,  or  other  entity  orga- 
nized under  the  laws  of  any  State  of  the 
United  States  or  th«>  District  of  Columbia; 
however,  no  such  corporation,  partnership,  or 
other  entity  shall  be  deemed  to  be  a  citizen 
of  the  United  States  unless  It  is  a  citizen 
within  the  meaning  of  section  2  of  the  Ship- 
ping Act.  1916  (46  use.  802) ; 

(7)  "Government's  cost  of  money"  means, 
as  determined  by  the  Secretary  of  the  Treas- 
ury, the  average  market  yield  on  outstand- 
ing Treasury  obligations  of  comparable  ma- 
turity; 

(8)  "short-term"  means  a  period  not  ex- 
ceeding thirty-six  months; 

(9)  "economic  distress"  means  short-term 
economic  or  resource  dislocations  caused  by 
natural  disaster.  Federal  law  or  regulation. 
Federal  court  decision,  and  such  other  dis- 
location as  determined  by  the  Secretary  of 
Commerce.  Such  dislocation  shall  affect  a 
substantial  portion  of  the  harvesting  or  proc- 
essing sector,  or  both,  of  the  commercial 
fisheries  Industry  in  any  fishery,  or  affect  a 
substantial  i>ortlon  of  such  Industry  within 
a  State  or  region  of  a  State,  as  determined 
by  the  Secretary  of  Commerce.  In  consulta- 
tion with  State  and  local  representatives; 

(10)  "fishing  vessel"  means  any  new  or 
other  type  of  craft,  regardless  of  size  to- 
gether with  all  necessary  gear  and  equip- 
ment, which  Is  used  for.  equipped  to  be  used 
for.  or  of  a  type  which  is  normally  used  for — 

(A)  commercial  fishing;  or 

(B)  aiding  or  assisting  in  the  performance 
of  any  activity  relating  to  commercial  fish- 
ing, Including,  but  not  limited  to.  prepara- 
tion, supply,  storage  refrigeration,  transpor- 
tation or  processing  of  flsh;  and 
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(I)  ''Secretary"  means  the  Secretary  of 
Commerce. 

Sec.  3.  The  Secretary  shall  promulgate  rules 
and  regulations  to  carry  out  this  Act. 

TITLE  I— DIRECT   INCENTIVE   LOANS 

Sec.  101.  (a)  The  Secretary  shall  make 
long-term,  low-interest,  incentive  loans — 

(1)  for  the  construction,  rehabilitation, 
purchase,  or  operation  of  new  or  used  fish- 
eries shoreslde  facilities  for  underutilized 
fisheries,  and 

(2)  for  the  construction,  rehabilitation, 
purchase,  or  operation  of  new  or  used  fishing 
vessels  for  under-utilized  fisheries. 

(b)  Any  such  loan  shall  be  provided  at  an 
Interest  rate,  to  be  determined  by  the  Secre- 
tary in  accordance  with  the  purposes  of  this 
section,  at  a  minimum  of  3  per  centum  per 
annum  and  a  maximum  of  the  Govern- 
ment's cost  of  money,  and  with  a  maturity 
not  exceeding  fifteen  years  for  fishing  ves- 
sels and  twenty-five  years  for  fisheries 
shoreslde  facilities. 

Sec.  102.  The  Secretary  Is  authorized  to 
make  loans  at  an  interest  rate  which  shall 
be  at  a  minimum  of  3  per  centum  per  an- 
num and  a  maximum  of  the  Government 
cost  of  money  for  the  purpose  of  providing 
financial  assistance  needed  to  offset  eco- 
nomic distress  in  the  commercial  fisheries 
industry.  Eligibility  for  such  loans  shall  be 
restricted  to  applicants  who  can  demonstrate 
profitable  operations  for  a  substantial  period 
of  time  prior  to  the  onset  of  the  conditions. 
Such  loans  shall  be  made  on  the  basis  of 
regulations  promulgated  by  the  Secretary 
which  will  assure  rapid  and  timely  assist- 
ance where  needed  in  such  industry. 

Sec  103.  (a)  Before  approving  any  loan 
under  section  101.  the  Secretary  shall  de- 
termine that  the  applicant  will  possess,  or 
for  loans  to  be  made  under  section  102,  does 
possess  the  ability,  experience,  resources,  and 
other  qualifications  necessary  to  reasonably 
assure  repayment  of  the  loan. 

(b)  Before  approving  any  loan  under  sec- 
tion 101  or  102  for  the  purchase  of  a  new 
or  used  fishing  vessel  which  will  not  replace 
an  existing  fishing  vessel,  the  Secretary  shall 
determine  that  the  applicant's  contemplated 
operation  of  such  vessel  in  a  fishery  is  per- 
mitted by  fisheries  management  plans  im- 
plemented under  the  Fishery  Conservation 
and  Management  Act  of  1976. 

(c)  The  Secretary  shall  endeavor  to 
promptly  process  all  applications  for  loans 
under  sections  101  and  102.  and  in  no  event 
shall  the  Secretary  fall  to  approve  or  deny 
an  application  within  ninety  days  after  re- 
ceipt of  the  application. 

(d)  Loans  may  be  made  under  this  title 
only  to  citizens  of  the  United  States. 

Sec  104.  (a)  There  shall  be  established  In 
the  Treasury  a  Commercial  Fisheries  Financ- 
ing Fund  which  shall  be  used  by  the  Secre- 
tary as  a  fund  from  which  to  make  loans 
under  this  title.  Any  funds  received  by  the 
Secretary  on  or  before  May  30,  1990.  in  pay- 
ment of  principal  or  Interest  on  any  loans 
su  made  shall  be  deposited  In  such  Fund 
and  be  available  for  making  additional  loans 
under  this  title.  Any  funds  received  in  such 
Fund  after  May  31.  1990  (at  which  Ume  such 
Fund  shall  cease  to  exist),  shall  be  paid  into 
the  Treasury  as  miscellaneous  receipts. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Commercial  Fisheries  Financing  Fund, 
without  fiscal  year  limitation,  the  sum  of 
•250.000.000  to  provide  capital  for  all  loans 
under  this  Act.  and  to  provide  for  the 
expense  of  administering  them. 

Sec  105.  (a)  Section  4  of  the  Fish  and 
WUdlife  Act  of  1956  (16  U.S.C.  742c)  is 
repealed. 

(b)  Any  outstanding  loans  made  under 
such  section  4  shall  be  handled  in  accordance 
with  this  title  and  the  rules  and  regulations 
promulgated  by  the  Secretary  under  this  Act 
insofar  as  this  title  or  those  rules  and  regu- 
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latlons  are  not  inconsistent  with  any  loan 
contract  entered  Into  pursuant  to  such  sec- 
tion 4.  The  fisheries  loan  fund  created  by 
such  section  shall  hereby  cease  to  exist.  All 
assets  and  llabiUties  of  such  fund  shall  be 
transferred  to  and  become  a  part  of  the 
Commercial  Fisheries  Financing  Fund  estab- 
lished by  this  title. 

TITLE  II — LOAN  GUARANTEES 
Sec  201.  (a)  The  Secretary  is  authorized 
to  guarantee  and  to  enter  Into  commitments 
to  guarantee  the  payment  of  the  Interest  on, 
and  the  unpaid  balance  of  the  principal  of. 
any  loan  made  by  a  bank  or  other  lending 
institution  for — 

(1 )  the  construction,  expansion,  or  rehabil- 
lUtlon,  including  the  purchase  of  used 
facilities  which  are  to  be  rehabilitated,  of 
fisheries  shoreslde  facilities;  or 

(2)  the  purchase,  construction,  or  rehabU- 
itation  of  fishing  vessels. 

(b)  Any  loan  guaranteed  under  this 
section — 

(1)  shall  have  the  Isorrower  approved  by 
the  Secretary  as  responsible  and  possessing 
the  ability,  experience,  resources,  and  other 
qualification  necessary  for  the  adequate 
operation  and  maintenance  of  the  fishing 
vessel  or  fisheries  shoreslde  facility  which 
serve  as  security  for  the  guarantee  of  the 
Secretary; 

(2)  shaU  be  in  an  aggregate  principal 
amount  which  does  not  exceed  90  per  cen- 
tum of  the  actual  cost  or  depreciated  actual 
cost,  as  determined  by  the  Secretary,  of  the 
vessel  or  facility  which  is  used  as  security 
for  the  guarantee  of  the  Secretary; 

(3)  shall  have  a  maturity  date  satisfactory 
to  the  Secretary  but  not  to  exceed  twenty- 
five  years  in  the  case  of  a  loan  referred  to  in 
subsection  (a)(1)  or  fifteen  years  in  the 
case  of  a  loan  referred  to  In  subsection 
(a)(2); 

(4)  shall  provide  for  payments  by  the  bor- 
rower satisfactory  to  the  Secretary; 

(5)  shall  bear  Interest  at  a  rate  not  to 
exceed  such  per  centum  per  annum  on  the 
unpaid  principal  as  the  Secretary  determines 
to  be  reasonable,  taking  into  account  the 
range  of  interest  rates  prevailing  in  the 
private  market  for  similar  loans  and  the 
risks  assumed  by  the  Secretary; 

(6)  may  only  be  made  to  a  borrower  who 
is  a  citizen  or  national  of  the  United  States; 
and 

(7)  shall  be  approved  by  the  Secretary 
only  upon  the  furnishing  of  such  security 
or  other  reasonable  assurance  of  repayment 
as  the  Secretary  shall  require  considering 
the  objectives  of  this  Act;  and  the  proposed 
collateral  for  any  such  loan  shall  be  of  such 
a  nature  that,  when  considered  with  the 
Integrity,  ability,  and  prospective  earnings  of 
the  borrower,  repayment  of  the  loan  will  be 
reasonably  assured. 

Sec  202.  There  is  hereby  created  a  Com- 
mercial Fisheries  Loan  Guarantee  Fund 
(hereinafter  referred  to  In  this  title  as  the 
"Fund  ")  which  shall  be  used  by  the  Secre- 
tary as  a  revolving  fund  for  the  purpose  of 
carrying  out  this  title.  There  is  authorized 
to  be  appropriated  to  the  Fund  $1,000,000. 
Moneys  in  the  Fund  shall  be  deposited  In  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Fund  or  invested  In  bonds  or  other 
obligations  of.  or  guaranteed  as  to  principal 
and  Interest  by.  the  United  States. 

Sec  203.  (a)  In  the  case  of  any  loan  guar- 
anteed by  the  Secretary  under  section  201, 
the  Secretary  shall  not  guarantee  the  prin- 
cipal of  such  loan  In  an  amount  in  excess  of 
90  per  centum  of  the  face  amount  of  the 
loan. 

(b)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  section  201  with  respect 
to  both  principal  and  Interest,  Including  in- 
terest, as  may  be  provided  for  In  the  guar- 
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antee,  accruing  between  the  date  of  default 
under  a  guaranteed  loan  and  the  payment 
In  full  of  the  guarantee. 

(c)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  sec- 
tion 201  shall  be  conclusive  evidence  of  the 
eligibility  of  the  loans  for  such  guarantee, 
and  the  validity  of  any  guarantee,  or  com- 
mitment to  guarantee,  so  made  shall  be  in- 
contestable. 

(d)  The  aggregate  unpaid  principal 
amount  of  the  loans  guaranteed  under  sec- 
tion 201  and  outstanding  at  any  one  time 
shall  not  exceed  $250,000,000. 

(e)  The  Secretary  shall  endeavor  to 
promptly  process  all  loan  guarantee  applica- 
tions, and  in  no  event  shall  the  Secretary 
fall  to  approve  or  deny  an  application  within 
ninety  days  after  the  date  of  receipt  of  the 
application. 

(f)  The  Secretary  shall  charge  and  collect 
from  the  borrower  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  ap- 
plications for  a  guarantee,  for  the  appraisal 
of  properties  offered  as  security  for  a  guar- 
antee, for  the  Issuance  of  commitments,  and 
for  the  inspection  of  such  properties  during 
construction,  expansion,  or  rehabilitation; 
Provided.  That  such  charges  shall  not  aggre- 
gate more  than  one-half  of  1  per  centum  of 
the  original  principal  amount  of  the  loan  to 
be  guaranteed. 

(g)  All  moneys  received  by  the  Secretary 
under  this  title  shall  be  deposited  in  the 
Fund. 

Sec.  204.  Loans  guaranteed  under  this  title 
and  agreements  relating  thereto  shall  con- 
tain such  other  provisions  with  respect  to 
the  protection  of  the  security  Interests  of  the 
United  States  (including  acceleration  and 
subrogation  provisions  and  the  issuance  of 
notes  by  the  obligor  to  the  Secretary),  liens 
and  releases  of  liens,  payments  of  taxes,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

Sec.  205.  (a)  In  the  event  of  a  default 
which  has  continued  for  thirty  days  in  any 
payment  by  the  borrower  of  principal  or  in- 
terest due  under  a  loan  guaranteed  under 
this  title,  the  lender  or  his  agent  shall  have 
the  right  to  demand,  at  or  before  the  expira- 
tion of  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  but  not 
later  than  ninety  days  from  the  date  of  such 
default,  payment  by  the  Secretary  of  the 
unpaid  principal  amount  of  the  loan  and  of 
the  unpaid  Interest  thereon  to  the  date  of 
payment.  Within  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  thirty  days  from 
the  date  of  such  demand,  the  Secretary 
shall  promptly  pay  to  the  lender  or  his  agent 
the  unpaid  principal  amount  of  the  obliga- 
tion and  unpaid  interest  thereon  to  the  date 
of  payment:  Provided,  That  the  Secretary 
shall  not  be  required  to  make  such  pay- 
ment if  prior  to  the  expiration  of  said  pe- 
riod he  shall  find  that  there  was  no  default 
by  the  borrower  in  the  payment  of  prin- 
cipal or  interest  or  that  such  default  has 
been  remedied  prior  to  any  such  demand. 

(b)  In  the  event  of  any  payment  by  the 
Secretary  under  subsection  (a) ,  the  Secretary 
shall  have  all  rights  in  any  security  held 
by  him  relating  to  his  guarantee  of  such 
loans  as  arc  conferred  upon  him  under 
any  security  agreement  with  the  borrower. 
Notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  SUtes,  the 
Secretary  shall  have  the  right,  in  his  discre- 
tion, to  complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter 
or  sell  any  property  acquired  by  him  pur- 
suant to  a  security  agreement  with  the  ob- 
ligor or  may  place  a  vessel  in  the  national 
defense  reserve. 

(c)  Any  amount  required  to  be  paid  by  the 
Secretary  pursuant  to  subsection   (a)    shall 
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be  paid  in  cash.  If  at  any  time  the  moneys 
In  the  Fund  are  not  sufficient  to  pay  any 
amount  the  Secretary  Is  required  to  pay,  the 
Secretary  is  authorized  to  issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other  obliga- 
tions in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
talcing  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preced- 
ing the  Issuance  of  such  notes  or  other  obli- 
gations. The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  purchase  any 
notes  and  other  obligations  to  be  issued 
hereunder  and  for  such  purpose  he  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  preceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Uberty  Bond  Act. 
as  amended,  and  the  purposes  for  which  se- 
curities may  be  issued  under  such  Act.  sls 
amended,  are  extended  to  Include  any  pur- 
chases of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  at  any  time  may 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  debt  transactions  of  the  United 
States.  Funds  borrowed  under  this  section 
shall  be  deposited  in  the  Fund  and  redemp- 
tions of  such  notes  and  obligations  shall  be 
made  by  the  Secretary  from  such  Fund. 

(d)  In  the  event  of  a  default  under  any 
guaranteed  loan  or  any  related  agreement, 
the  Secretary  shall  take  such  action  against 
the  borrower  or  any  other  parties  liable 
thereunder  that.  In  his  discretion,  may  be 
required  to  protect  the  interests  of  the 
United  States.  Any  suit  may  be  brought  in 
the  name  of  the  United  States  or  in  the 
name  of  the  lender  and  the  lender  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit.  The  Secretary  shall  have  the  right.  In 
his  discretion,  to  accept  a  conveyance  of 
title  to  and  possession  of  property  from  the 
borrower  or  other  parties  liable  to  the 
Secretary,  and  may  purchase  the  property 
for  an  amount  not  greater  than  the  unoald 
principal  amount  of  such  obligation  and  in- 
terest thereon.  In  the  event  the  Secretary 
shall  receive  through  the  sale  of  property 
an  amount  of  cash  in  excess  of  any  payment 
made  to  a  lender  under  subsection  (a)  and 
the  expenses  of  collection  of  cuch  amounts, 
he  shall  pay  such  excess  to  the  borrower. 


LITHUANIAN  INDEPENDENCE 


HON.  aEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21.  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  and  my  friends 
in  the  Lithuanian -American  community 
in  commemorating  the  60th  anniversary 
of  Lithuanian  independence. 

The  dedication  of  the  Lithuanians  to 
human  freedom  and  dignity  ought  to 
provide  an  example  to  all  people  strug- 
gling to  retain  their  unique  Identity  and 
God-given  rights.  It  was  just  60  years 
ago  that  the  country  of  Lithuania  de- 
clared its  independence  from  the  histori- 
cal domination  of  Russia  and  Germany. 
That  action  marked  the  beginning  of  a 
long  fight  for  self-determination. 
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The  small  country  developed  its  eco- 
nomic and  social  sectors  keeping  the 
basic  respect  for  man  in  the  forefront. 
While  Lithuania  established  its  own  gov- 
ernment adhering  to  the  principles  of 
individual  freedom,  unfortunately,  its 
autonomy  was  short-lived.  In  1940  the 
Stalinist  Soviets  again  took  over  the 
small  state. 

Mr.  Speaker,  the  Lithuanians  are  not 
asking  for  anything  unusual  or  uncalled 
for.  Rather,  they  are  seeking  the  right  to 
express  their  opinions,  to  practice  their 
own  religions,  to  experience  their  own 
culture  and  literature,  and  to  determine 
their  own  future. 

I  offer  my  personal  and  sincere  com- 
mendation on  their  years  of  struggling 
for  self-determination  and  sovereignty. 
We  pray  that  the  day  will  soon  arrive 
when  human  rights  and  independence 
will  be  restored  to  the  Lithuanians  and 
we  will  again  see  an  oppression-free  and 
sovereign  nation. 


THE  UDALL  RECORD— II 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1978 

Mr.  UDALL.  Mr.  Speaker,  I  am  con- 
tinuing today  with  a  listing  of  my  votes 
for  the  1st  session  of  the  95th  Congress. 

The  list  is  arranged  as  follows:  The 
votes  are  listed  by  rollcall  number,  and  a 
short  description  of  the  measure  under 
consideration  is  given;  my  vote  is  indi- 
cated (Y-yes;  N-no;  NV-not  voting); 
the  vote  of  the  Arizona  delegation  is 
given  (in  the  order;  Yeas — nays — not 
voting,  or  present) ;  an  indication  of 
whether  the  measure  passed  or  failed; 
and  the  total  vote. 

In  addition,  in  order  to  point  out  the 
more  important  votes  out  of  the  more 
than  700  cast.  I  have  marked  with  an  as- 
terisk ( * )  those  votes  which  were  chosen 
as  a  "key  vote"  by  one  or  more  of  the 
following  organizations:  American  Con- 
servative Union,  Americans  for  Demo- 
cratic Action,  National  Federation  of  In- 
dependent Businessmen.  AFL-CIO.  Tax- 
ation with  Representation,  Women's 
Lobby,  and  the  Congressional  Quarterly. 

The  description  of  each  measure  is  ad- 
mittedly very  basic,  and  I  am  sure  that 
many  of  my  constituents  will  have  addi- 
tional questions  on  some  of  these  votes. 
So  I  would  invite  them  to  visit  my  dis- 
trict office,  at  301  West  Congress,  in  Tuc- 
son, where  we  have  the  Congressional 
Record  for  1977.  and  back  issues  of  Con- 
gressional Quarterly,  both  of  which  are 
very  informative. 

The  list  follows: 

Voting  Recokd — II 

(154)  Budget  Resolution:  To  reduce  tar- 
gets for  budget  authority  and  outlays  by  17 
million  by  assuming  deletion  of  funds  for 
recent  pay  raise  for  Members  of  Congress. 
(Cancel  cost-of-living  raise).  Y  (4-0-0) 
Passed.  236-179. 

(156)  To  resolve  into  committee  of  the 
whole  House  to  consider  First  Budget  Reso- 
lution. Y  (2-2-0)   Passed,  409-0. 
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(156)  Budget  Resolution:  To  transfer 
97.95  billion  from  defense  spending  to  re- 
duce the  national  debt.  N  (3-1-0)  Failed, 
64-344. 

*(157)  Budget  Resolution:  To  Increase 
target  for  budget  authority  for  defense  by 
•4.15  billion  and  target  for  defense  outlays 
by  $2.3   billion.   Y    (1-3-0)    Passed.   225-184. 

(158)  Budget  Resolution:  To  affirm  pre- 
vious vote  to  increase  defense  targets. 
Passed,  218-185. 

•(159)  Budget  Resolution:  To  transfer 
(6.5  billion  from  military  spending  Into 
spending  for  domestic  programs.  Y  (2-2-0) 
Failed,  102-306. 

(160)  Budget  Resolution:  To  Increase 
budget  authority  by  $249  million  for  Law 
Enforcement      Assistance      Administration. 

Y  (4-0-0)  Passed,  224-179. 

(161)  Budget  Resolution:  To  Increase 
budget  authority  and  outlays  by  $500  mil- 
lion In  veterans'  benefits  and  services. 
N  (2-1-1)   Passed.  329-73. 

(162)  Budget  Resolution:  to  reduce  au- 
thority and  outlays  in  natural  resources  by 
$100  vrith  the  Intention  of  striking  funds 
for  water  projects.  Y  (4-0-0)  Failed  143-252. 

(163)  Budget  Resolution:  Amendment  to 
reduce  outlays  by  $23  billion:  deficit  by  $18 
billion:  assume  permanent  10%  across-the- 
board  tax  cut  for  individuals.  Y  (2-2-0) 
Failed.  150-250. 

(164)  Budget  Resolution:  to  reduce  out- 
lays target  by  $55  billion;  Increase  revenue 
targets  by  $11  billion;   install  10%   tax  cut. 

Y  (1-3-0)  Failed,  131-271. 

(165)  Budget  Resolution:  Final  passage, 
to  set  new  budget  at  $505.7  billion:  outlays 
at  $466.7  billion;  revenues  at  $398.1  billion: 
deficit  at  $69.6  billion.  N  (3-1-0)  Palled, 
84-320. 

(166)  To  approve  journal  of  April  27.  pro- 
ceedings. Y(4-0-0)   Passed,  329-13. 

(167)  To  approve  conference  report,  $318 
supplemental  appropriation  for  Section  8 
housing.  Y(  3-1-0)  Passed,  355-47. 

(168)  Funding  ($2.5  million)  for  Assassi- 
nations Committee.  Y(  1-2-1)  Passed,  213- 
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(169)  To  consider  (adopt  rule)  on  strip 
mining  bill.  Y(3-l-0)  Passed,  340-58. 

(170)  To  resolve  Into  committee  of  the 
whole.  Y(4-0-0)  Passed,  309-1 

(171)  To  ban  strip  mining  in  Western  al- 
luvial valleys.  Y(  1-3-0)   Passed,  170-149. 

(172)  To  require  $300  million  from  Outer 
Continental  Shelf  oil  leasing  be  diverted  to 
pay  for  abandoned  strip  mine  reclamation. 
N(l-3-C)  Failed.  86-226. 

•(173)  Motion  to  recommit  Surface  Mining 
Control  and  Reclamation  Act.  N(3-l-0) 
Failed.  83-228. 

(174)  Passage  of  strip  mining  bill.  Y(l- 
3-0)  Passed,  241-64. 

(175)  Appropriations  for  U.S.  territories. 
Y(4-0-0)  Passed,  379-3. 

(176)  To  authorize  $31.1  million  for  San 
Luis  reclamation  project.  Y(  4-0-0)  Passed, 
377-14. 

(177)  To  authorize  $1.6  billion  for  Energy 
Research  and  Development  Administration. 
Y(4-0-0)  Passed,  360-30. 

(178)  Veterans  Administration  Medical 
Paclllties  Acquisition  Act,  requiring  tighter 
congressional  oversight.  Y(  4-0-0)  Passed, 
373-19. 

(179)  To  permit  state  legislators  to  deduct 
away-from-home  expenses  In  connection 
with  legislative  duties  In  1976-77.  Y(-4-O-0) 
Passed,  372-6. 

(180)  To  extend  Defense  Production  Act 
for  two  years.  Y(4-0-0)  Passed,  385-8. 

(181)  To  provide  $440,000  for  expenses  of 
Select  Committee  on  Congressional  Opera- 
tions. Y(  1-3-0)    Passed,  262-131. 

(182)  To  extend  Export-Import  Bank  au- 
thority to  coincide  with  new  fiscal  year;  re- 
quire consideration  of  human  rights  In  au- 
thorizing loans:  congressional  review  of  nu- 
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clear-related    loans    (Introduced   by   Neal). 
Y(3-0-l)  Passed.  281-126. 

(183)  To  strike  language  from  Public 
Works  Employment  Act  which  would  require 
spending  money  previously  allocated  for 
water  resources  projects.  N(  0-4-0)  Failed, 
108-302. 

(184)  Final  passage,  Public  Works  Em- 
ployment Act  (jobs  bill).  Y(4-O-0)  Passed, 
335-77. 

(185)  To  consider  (adopt  rule)  on  U.S. 
Railway  Association  Authorization  for  FY 
1978.  Y (4-0-0)  Passed.  409-0. 

(186)  To  require  feasibility  reports  on 
verifying  arms  control  agreements.  N(3-l-0) 
Passed,  259-148. 

(187)  To  authorize  $14.6  million  for  Arnis 
Control  and  Disarmament  Agency.  Y(2-0-0) 
Passed,  395-15. 

(188)  To  authorize  $13  million  for  admin- 
istrative expenses  of  U.S.  Railway  Assn. 
Y(4-0-0)  Passed,  358-60. 

(189)  To  adopt  rule-Foreign  Relations 
Auth.  Y(4-0-0)   Passed  391-23. 

(190)  To  provide  $20.1  billion  budget  au- 
thority for  economic  stimulus  package. 
Y (2-2-0)  Passed,  326-87. 

(191)  To  reduce  authorization  for  U.N. 
Ambassador's  office.  N  (2-2-0)  Failed.  91- 
318. 

(192)  To  reduce  U.S.  contribution  to 
United  Nations.  N   (2-2-0)    FaUed.   149-257. 

(193)  To  change  language  of  Foreign  Re- 
lations Authorization  to  require  that  any 
new  Panama  Canal  treaty  must  "protect  the 
vital  interests  of  the  United  States,"  instead 
of  prohibiting  use  of  funds  for  "negotiations 
to  surrender  or  relinquish  the  Panama 
Canal."  Y  (2-2-0)   Passed.  220-182. 

(194)  To  prohibit  use  of  foreign  relations 
funds  to  negotiate  any  aid  for  Vietnam. 
N  (2-2-0)   Passed,  266-131. 

(195)  $1.68  billion  for  foreign  relations 
operation.  State  Department,  etc.  Y  (2-2-0) 
Pas.sed,  285-111. 

(197)  Budget  Resolution:  To  Increase  de- 
fense spending  targets  by  $8  billion  In 
authorizations.  $2  billion  in  outlays.  NV  (3- 
0-1)   Palled.  176-233. 

(198)  Budget  Resolution:  To  Increase  de- 
fense authorizations  by  $2  billion,  outlays 
by  $1  billion.  N  (3-1-0)  Palled.  184-223. 

(199)  Budget  Resolution:  To  Increase  de- 
fense authorizations  by  $1  billion,  outlays 
by  $1  billion.  N  (3-1-0)  Failed.  190-214. 

(200)  Budget  Resolution:  To  reduce  de- 
fense authorizations  $1.15  billion  and  out- 
lays target  by  $300  million.  Y  (1-3-0)  Failed. 
88-315 

(201)  Budget  Resolution:  To  increase  au- 
thority and  outlays  for  veterans'  benefits  by 
$175  million,  with  Intention  to  provide  new 
pension  for  World  War  I  veterans.  N  (3-1-0) 
Passed.  282-100. 

(202)  Budget  Resolution:  To  Increase  de- 
fense spending  targets  $3  billion  and  out- 
lays $2  billion;  decrease  budget  authority 
and  outlays  targets  for  Interest  on  national 
debt  by  $2.1  billion;  and  Increase  revenue 
target  $3.3  billion.  N  (3-1-0)  Palled.  85-306. 

(203)  Budget  Resolution:  To  reduce  out- 
lays by  $24  billion  and  the  deficit  by  $21 
billion  and  give  across-the-board  10%  tax 
reduction  for  individuals.  N(3-l-0)  Failed. 
150-240. 

(204)  Budget  Resolution:  Final  passage, 
setting  spending  limit  at  $464.5  billion. 
Y(2-l-l)  Passed,  213-179. 

(205)  To  consider  (adopt  rule)  on  Housing 
and  Community  Development  Act  Amend- 
ments NV(  0-0-4)  Passed,  280-4. 

(206)  To  establish  Eleanor  Roosevelt  Na- 
tional Historical  Site  at  Hyde  Park,  N.Y. 
Y( 2-2-0)  Passed,  337-43. 

(207)  To  authorize  $1.1  billion  through 
1982  for  programs  under  Education  of  the 
Handicapped   Act.    Y(4-0-0)    Passed,    376-2. 

(208)  To  extend  deadline  for  Civil  Riehts 
Commission  report  on  age  discrimination 
Y(  4-0-0)  Passed,  379-0. 
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(209)  Higher  Education  Technical  Amend- 
ments. Y(4-0-0)  Passed.  382-1. 

(210)  To  authorize  funds  and  continue 
appointment  of  counsel  to  represent  the 
House  and  its  Commerce  Committee  in  court 
case,  U.S.  versus  AT&T.  Y(  1-3-0)  Passed, 
246-143. 

(211)  To  recommit  resolution  dismissing 
the  election  of  Rep.  Oammage.  N(2-l-l) 
Palled.  126-260. 

(212)  To  dismiss  the  election  contest 
against  Rep.  Mlkva.  Y(  1-2-1)  Passed.  272- 
107. 

(213)  To  dismiss  the  election  contest 
against  Rep.  Pursell     (4-0-0)   Passed,  371-8. 

(214)  To  approval  Journal  of  May  9. 
Y(4-0-0)  Passed.  381-12. 

(215)  To  prohibit  Alaskan  pipeline  oil 
from  being  exported  for  two  years.  N(  1-3-0) 
Passed.  240-166. 

(216)  To  Increase  authorization  and  ex- 
tend Tlnlcum  National  Environmental  Cen- 
ter. Y(3-l-0)  Passed.  374-32. 

(217)  To  authorize  U.S.  contribution  to 
International  Commission  for  Conservation 
of  Atlantic  Tunas.   Y(4-O-0)    Passed. 

•(219)  To  strike  dual  formula  for  allo- 
cating Community  Development  Block 
Grants.  N(  1-3-0)  Failed,  149-261. 

(220)  To  approve  Journal  of  May  10. 
Y(3-0-l)  Passed,  386-12. 

(221)  To  require  25%  of  Urban  Develop- 
ment Grant  funds  go  to  communities  under 
50,000  population.  Y( 3-0-1)  Passed,  279-129. 

(222)  To  delete  sanctions  against  com- 
munities which  refuse  to  participate  in 
flood  insurance  programs  (Housing  and 
Community  Development  Act).  N(2-l-l) 
Passed,  220-169. 

(223)  Final  passage,  reauthorizing  for 
three  years  the  Housing  and  Community 
Development  block  grants.  Y(2-l-l)  Passed. 
369-20. 

(224)  To  adopt  rule  (consider)  Interna- 
tional Development  and  Food  Assistance 
Act.  NV( 3-0-1)  Passed.  380-14. 

(225)  To  reduce  U.S.  funds  by  $25.8  mil- 
lion to  international  development  agencies. 
N(3-l-0)  Passed,  233-171. 

(226)  To  remove  tobacco  as  an  agricul- 
tural commodity  eligible  for  export  financing 
under  program.  Y(  4-0-0)  Passed.  229-178. 

(227)  To  prohibit  aid  to  Vietnam  and 
Cuba  under  program.  N(3-l-0)  Passed,  288- 
119. 

(228)  To  authorize  $1.68  billion  for  in- 
ternational development  and  international 
disaster  assistance.  Y(  1-3-0)  Passed.  252- 
158. 

(229)  To  consider  (adopt  rule)  on  Inter- 
governmental Anti-recession  Assistance  Act. 
Y(  4-0-0)  Passed,  390-3. 

(230)  To  resolve  into  Committee  of  the 
Whole.  NV(103)  Passed. 

•(231)  To  base  countercyclical  fund  on 
state  and  local  effort  Instead  of  unemploy- 
ment rates.  NV(0-2-2)  Failed,  127-216. 

(232)  To  extend  countercyclical  aid  pro- 
gram and  revise  formula.  NV  (0-2-2)  Passed, 
243-94. 

(233)  To  authorize  $560,000  for  National 
Committee  on  Atmosphere  and  Oceans.  NV 
(3-04-1)  Passed, 387-6. 

(234)  To  extend  funding  authority  for  Seal 
Beach  National  Wildlife  Refuge.  NV( 2-1-1) 
Passed.  384-4. 

(235)  To  Increase  authorization  for  Canal 
Zone  Biological  Area.  NV(l-2-l)  Passed, 
245-141. 

(236)  To  extend  voluntary  Insurance  pro- 
gram of  Fisherman's  Protective  Act.  NV 
(1-2-1)  Passed,  239-151. 

(237)  To  adopt  conference  report.  Tax  Re- 
duction and  Simplification  Act,  providing  tax 
cuts  in  FY  1977.  1978  and  1979.  NV(3-0-l) 
Passed,  383-2. 

(238)  To  add  Intergovernmental  Antire- 
cession Assistance  Act  to  the  tax  bill.  NV 
(0-3-1)  Passed,  252-134. 
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(340)  Final  passage,  to  create  a  Toung 
Adult  Conservation  Corps  and  other  youth 
employment  measures.  NV  (0-2-2)  Passed, 
334-61. 

(241)  To  extend  and  fund  Drug  Enforce- 
ment Administration.  NV(3-0-l)  Passed, 
393-1. 

(242)  To  authorize  $67  million  for  Securi- 
ties and  Exchange  Commission.  NV( 3-0-1) 
Passed  375-22. 

(243)  To  authorize  $10  million  for  water 
resources  planning  and  management.  NV 
(3-0-1 )  Passed,  397-2. 

(244)  To  authorize  $6.9  million  for  U.S 
Water  Resources  Council.  NV(3-0-l)  Passed, 
390-6. 

(245)  To  authorize  continued  funding  for 
18  river  basin  projects.  NV(3-0-l)  Passed, 
310-89. 

(246)  To  authorize  survey  of  Medicine  Bow 
National  Forest.  NV( 3-0-1 )  Passed,  371-26. 

(247)  To  allow  Secretary  of  Transportation 
aviation  Insurance  to  cover  losses  from  riots, 
civil  disorders,  hijackings  and  similar  acts. 
NV(3-0-l)  Passed,  388-8. 

(248)  To  authorize  "such  sums  as  neces- 
sary" for  the  administration  of  federal  dis- 
aster programs  In  FY  1978.  NV(3-0-l) 
Passed,  393-5. 

(249)  To  authorize  $2.5  million  a  year  for 
administration  of  Deepwater  Port  Act.  NV 
(3-0-1)  Passed,  387-6. 

(250)  To  authorize  feasibility  study  of 
installing  solar  energy  equipment  In  House 
of  Representatives  buildings.  NV(3-0-l) 
Passed,  368-29. 

(261)  To  authorize  $225  million  for  FY 
1977  and  "such  sums  as  necessary"  In  1978 
to  make  loans  and  grants  to  drought-af- 
fected areas.  NV(  3-0-1)  Passed,  396-2. 

(252)  To  adopt  conference  report.  First 
FY  1978  Budget  Resolution,  including  an 
outlays  target  of  $460.96  billion.  NV(  1-2-1) 
Passed.  221-177. 

(264)  To  consider  (adopt  rule)  on  National 
School  Lunch  and  Child  Nutrition  Amend- 
ments. Y(4-0-0)  Passed,  388-10. 

(265)  To  limit  number  of  children  in  each 
state  who  could  participate  In  summer  feed- 
ing program  to  200%  of  children  ages  5-17 
In  families  with  poverty-level  Incomes.  N 
(3-1-0)  Failed,  180-218. 

(256)  To  limit  number  In  local  summer 
feeding  program  to  local  number  eligible  to 
reduced-price  meals  In  regular  school  pro- 
grams. N(3-l-0)  Failed,  192-216. 

(257)  To  give  local  school  districts  choice 
of  cash  or  commodities  for  school  lunch  pro- 
grams. N(2-2-0)   Failed,  138-272. 

(258)  Final  passage,  to  extend  the  summer 
feeding  program  of  School  Lunch  Act,  re- 
vising provisions  to  control  fraud  and  abuse. 
Y(4-0-0)    Passed,  393-19. 

(259)  To  consider  (adopt  rule)  on  Inter- 
national Security  Assistance  for  FY  1978. 
Y(2-2-0)    Passed,  359^8. 

(260)  To  consider  (adopt  rule)  on  Federal 
Employees  Political  Activities  Act.  Y(2-2-0) 
Passed,  348-60. 

(261)  To  assert  federal  employee's  right 
to  refrain  from  forming.  Joining,  or  partici- 
pating in  any  organization  or  group  which 
encourages  political  activity.  N(3-l-0) 
Passed,  259-144. 

(262)  To  prohibit  Job  referrals  by  Mem- 
bers of  Congress,  etc.,  for  Job  applicants  seek- 
ing employment  with  Civil  Service.  NV(  1-2-1 ) 
Failed,  163-248. 

(263)  To  limit  debate  on  Federal  Employ- 
ees Political  Activities  Act.  N(0-4-0)  Palled. 
169-237. 

(264)  To  prohibit  federal  employees  from 
running  for  federal  or  full-time  state  or  local 
offices.  N(  1-3-0)   Failed.  143-266. 

(265)  To  prohibit  intimidation  or  coer- 
cion of  federal  employees  by  an  employee 
organization  in  regard  to  political  activity. 
N(3-l-0)   Passed,  229-168. 

(266)  To  delete  language  from  Political 
Activities  bin  relating  to  criminal  penalties 
for  extortion.  Y(l-3-*),  Palled,  73-319. 
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(267)  To  rise  from  consideration  of  Po- 
litical  Activities   Act.   Y  (4-0-0)    Passed—. 

(268)  To  extend  Juvenile  Justice  and  De- 
linquency Prevention  Act  for  three  years. 
Y(4-0-0)  Passed,  389-5. 

(270)  To  extend  for  three  months  the 
Privacy  Protection  Study  Commission.  Y(4- 
0-0)  Passed,  387-3. 

(271)  To  Increase  by  6  percent  the  dis- 
ability compensation  to  veterans  and  for 
dependency  and  indemnity  compensation  to 
their  survivors.  Y(4-0-0)   Passed,  393-0. 

(272)  To  Increase  disability  compensation 
for  some  veterans  who  have  suffered  loss  of 
paired  extremities.  Y(4-0-0)  Passed,  385-7. 

(273)  To  extend  autoinoblle  assistance  al- 
lowance to  disabled  vetxans  of  World  War 
I.  Y(4-<M))  Passed,  386-11 

(274)  To  authorize  $10.i:4  million  for  U.S. 
Commission  on  Civil  Rights  for  FY  1978. 
Y(  2-2-0)  Passed,  365-34. 

(275)  To  allow  closed  conference  meetings 
on  Military  Procurement  Authorizations  for 
FY  1978.  Y(2-2-0)  Passed,  273-114. 

(276)  To  delete  $700,000  for  military  edu- 
cation and  training  programs  in  Argentina 
and  prohibit  arms  sales  to  that  country. 
Y(  1-3-0)  Failed,  187-200. 

(277)  To  resolve  into  Committee  of  the 
Whole  to  consider  International  Security  As- 
sistance. Passed,  400-0. 

(278)  To  delete  $100  million  for  southern 
Africa  Special  Requirements  Fund  (Interna- 
tional Security)   N(3-l-0)  Failed.  204-208. 

(279)  To  delete  requirement  of  "majority- 
ruled"  for  receiving  funds  from  Southern 
Africa  Special  Requirements  Fund.  Y(  1-3-0) 
Passed.  238-173. 

•(280)  To  reduce  authorized  celling  for 
FY  1978  military  sales  by  $102.8  million  N(l- 
3-0).  Failed.  139-260. 

(281)  To  recommit  International  Security 
Assistance  bill  with  instructions  to  permit 
the  President  to  lift  arms  embargo  against 
Turkey.  N(3-l-0)  Failed,  150-256. 

(282)  International  Security:  to  authorize 
$3.2  billion  in  U.S.  grant  military  assistance, 
foreign  military  credit  sales  and  guarantees, 
and  security  supporting  assistance.  Y(2-2-0) 
Passed.  242-163. 

(283)  To  consider  (adopt  rule)  on  Clean 
Air  Act  Amendments.  Y(4-0-0)  Passed.  383- 
1. 

(284)  To  resolve  into  Committee  of  the 
Whole  to  consider  Clean  Air  Act  Amend- 
ments. NV(2-0-2)   Passed,  369-1. 

(286)  To  permit  governors  to  grant  var- 
iances in  clean  air  standards  for  stationary 
sources  such  as  power  plants.  Y(  1-3-0) 
Failed,  170-237. 

(286)  To  permit  governors,  after  public 
hearings,  to  grant  variances  so  new  or  modl- 
fled  sources  (Industries  and  power  plants) 
could  exceed  allowable  limits  for  sulfur  oxide 
and  particles  for  6'^  of  days  of  the  year. 
NV(3-0-l  Passed.  237-172. 

(287)  To  postpone  new  comoliance  provi- 
sions for  areas  that  have  not  attained  health 
standards  for  clean  air,  until  60  days  after 
EPA's  reouired  one-year  study  of  non-attain- 
ment policy.  N(3-l-0)  Palled.  162-242. 

(288)  To  resolve  into  Committee  of  the 
Whole  to  consider  Clean  Air  Act  Amend- 
ments. Y(4-0-0)  Passed,  380-1. 

(289)  To  modifv  auto  emissions  standards. 
Y(  1-3-0)  Failed.  190-202. 

•(290)  To  put  off  standards  for  auto  hy- 
drocarbon emissions  until  1980  and  allow 
higher  emissions  of  carbon  monoxide  and 
nitrogen  oxides.  N(3-l-0)  Passed,  255-139. 

(291)  Final  passage.  Clean  Air  Act  amend- 
ments. Y(3-l-0)   Passed.  255-139. 

(292)  Peace  Corps  Authorization  (rule) 
Y(4-0-0)   Passed.  333-2. 

(293)  Marine  Mammal  Protection,  porpoise 
quota  amendment.  NC(0-3-l)  Passed  244- 
109. 

(294)  Marine  Mammal  Protection,  porpoise 
kill  penalties.  Y(  1-3-0)   Failed.  168-194. 

(295)  Marine  Mammal  Protection,  final 
passage.  Y(3-l-0)  Passed,  334-20. 
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(296)  Peace  Corps  Authorization,  final 
passage.  Y (2-2-0)  Passed,  305-43. 

(297)  Rule  on  Department  of  Energy  Act. 
Y(  4-0-0)   Passed,  346-2. 

(298)  To  establish  National  Energy  Board. 
N( 2-2-0)   Failed,  83-277. 

(299)  To  strike  authority  to  regulate  well- 
head price  of  natural  gas.  N(3-l-0)  Passed, 
236-119. 

(300)  To  remove  DOE  oversight  of  Indi- 
vidual leases.  Y(4-0-0)  Palled,  170-180. 

*  (301 )  To  allow  Congressional  veto  of  DOE 
regulations.  N(3-l-0)    Passed,  200-126. 

(302)  Resolve  into  Committee  of  th* 
Whole.  Y(3-0-l)  Passed,  313-0. 

(303)  Prohibit  DOE  employees  from  taking 
Jobs  in  private  regulated  industry.  Y  (1-2-1) 
Failed  146-184. 

(304)  "Sunset"  date  of  1982  for  DOE.  N 
(2-1-1)  Passed.  202-126. 

(305)  Final  passage.  Department  of  Energy. 
Y  (1-2-1)  Passed. 310-20. 

(306)  To  increase  Federal  Crop  Insurance 
Corp.  stock  limit  from  $100  million  to  $150 
million.  Y(4-0-0)  Passed,  377-5. 

(307)  To  appraise  soil  and  water  conserva- 
tion resources  and  develop  long-range  policy 
for  orderly  development.  Y(  4-0-0)  Passed, 
365-16. 

(308)  To  extend  Federal  Energy  Agency 
through  FY  1978  and  give  FEA  authority  to 
require  power  plants  to  convert  to  coal. 
Y(  2-2-0)  Passed,  272-111. 

(309)  To  exempt  Members  of  Congress 
from  the  taxes  of  states  and  localities  other 
than  those  from  which  they  were  elected. 
Y(3-l-0)  Passed,  294-83. 

(311)  To  repeal  language  in  Military  Con- 
struction bill  relating  to  Davis-Bacon  Act  on 
projects  to  which  it  would  not  otherwise 
apply.  N  (2-2-0)  Failed,  76-298. 

(312)  To  authorize  $3.6  billion  for  FY  1978 
for  military  construction  and  family  hous- 
ing. Y(4-0-0)   Passed.  361-24. 

(313)  To  resolve  into  Committee  of  the 
Whole  to  consider  Federal  Employees  Polit- 
ical Activities  Act.  Y(3-l-0)   Passed,  371-26. 

(314)  To  bar  use  of  organization  funds  for 
polltcal  purposes,  etc.  N(2-2-0)  Failed.  131- 
277. 

•(316)  To  clarify  language  pertaining  to 
use  of  dues.  Y(  1-3-0)   Passed,  266-139. 

(316)  To  eliminate  all  exceptions  under 
which  persons  In  restricted  categories  may 
participate  in  political  campaigns.  N(  1-3-0) 
Palled,  56-344. 

(317)  To  define  extortion  as  Including  co- 
ercion through  use  of  authority  and  the  use 
of  fear  or  violence.  N(3-l-0)  Palled,  190-219. 

(318)  To  prohibit  federal  employees  from 
soliciting  campaign  funds  from  fellow  em- 
ployees. N(3-l-0)   Failed.  156-261. 


WASHINGTON  WORKSHOP 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27.  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
recognize  two  young  women  from  the 
Sixth  District  of  Kentucky  who  have 
been  selected  as  participants  in  the  1978 
"Washington  Workshop."  They  are 
Anita  Das  and  Ann  Evans,  both  students 
at  Tates  Creek  Senior  High  School  in 
Lexington,  Ky. 

I  am  proud  that  these  two  high  school 
juniors  have  been  chosen  for  their  lead- 
ership and  scholastic  excellence  to  take 
part  in  this  most  worthwhile  program. 
I  commend  these  two  young  Americans 
on  their  interest  in  and  dedication  to 
America's  future. 
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NO  INDEPENDENT  STATE  FOR 
PLO  MURDERERS 


EXTENSIONS  OF  REMARKS 

FEDERAL  TUITION  AID  WOULD 
NOT  SWAMP  PUBLIC  SCHOOLS 


HON.  WILUAM  LEHMAN 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1978 

Mr.  LEHMAN.  Mr.  Speaker,  a  key 
point  of  discussion  and  current  disagree- 
ment in  the  Mideast  peace  talks  is  the 
question  of  an  independent  Palestinian 
State  in  the  West  Bank  and  Gaza. 

We  should  believe  the  statements  of 
the  West  Bank  Arab  mayors,  democrati- 
cally elected  for  the  first  time  under 
Israeli  rule,  who  say  that  an  independent 
Palestinian  State  means  a  PLO  state. 

The  main  goal  of  the  PLO  is  the  elimi- 
nation of  Israel.  They  are  actively  pur- 
suing this  goal  today  through  a  calcu- 
lated policy  of  terrorist  bombings  di- 
rected against  Israeli  civilians  and  of  the 
murder  of  Arabs  who  are  willing  to  ac- 
cept peace  with  Israel. 

The  PLO  issued  a  statement  in  Beirut 
earlier  this  month  claiming  responsibil- 
ity for  a  blast  "in  a  military  vehicle  of 
the  Egged  company."  Katriel  Blumenfeld 
was  sitting  near  the  back  of  the  crowded 
No.  35  bus  of  the  Egged  Bus  Co.  in  Jeru- 
salem when  a  bomb  exploded,  ripping 
out  the  back  of  the  vehicle.  Blumenfeld, 
age  42,  leaves  a  wife  and  seven  children. 
Yosef  Zisman,  25,  a  yeshiva  student,  was 
also  killed  and  44  other  persons  were 
injured  in  the  bombing,  6  seriously. 

There  have  been  attempted  bombings 
by  the  PLO  in  Israel  nearly  every  week 
since  last  November,  when  the  peace 
process  started.  The  targets  of  these  acts 
tell  us  much  about  the  nature  of  the  PLO. 
At  the  Israel  Goldstein  Youth  Village 
in  Jerusalem,  a  pupil  recently  discovered 
a  powdered  miik  tin  in  a  washroom. 
Thinking  the  tin  belonged  to  a  room- 
mate, the  pupil  opened  it  and  saw 
wires.  The  bomb  exploded  before  police 
arrived.  Fortunately,  no  one  was  injured 
and  damage  was  slight. 

In  another  case,  the  PLO  claimed  re- 
sponsibility for  a  bomb  blast,  which  they 
said  killed  an  undetermined  number  in 
the  main  square  of  the  Hebrew  Univer- 
sity. In  fact,  the  young  man  who  was 
killed  and  the  young  woman  who  was 
seriously  injured  in  the  bombing  were 
residents  of  the  West  Bank  who  had 
brought  the  explosives  to  the  campus. 

Through  its  choice  of  targets,  the 
PLO  has  murdered  civilians  on  public 
buses  and  students  at  youth  villages  and 
universities. 

Equally  disturbing  is  the  PLO  claim 
of  responsibility  for  the  killing  of  West 
Bank  Arab  notable  Abdul-Nur  Khalil 
Janhu  as  an  agent  collaborating  with 
the  Zionist  authorities.  Janhu  was  the 
fourth  West  Bank  Arab  moderate  mtrr- 
dered  this  year  and  the  PLO  is  reported 
to  have  listed  more  than  30  other  West 
Bank  Arabs  for  execution. 

An  independent  Palestinian  state 
dominated  by  the  PLO  would  become  a 
strong  base  for  further  acts  of  murder 
against  both  Jews  and  Arabs.  Such  a 
state,  located  at  the  doorstep  of  Jeru- 
salem and  9  miles  from  Tel  Aviv,  would 
present  a  direct  threat  to  the  security 
of  the  State  of  Israel. 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  27.  1978 

Mr.  CONABLE.  Mr.  Speaker,  Congress 
will  soon  decide  whether  or  not  to  imple- 
ment some  form  of  tax  assistance  for 
tuition  expenses  at  elementary  and  sec- 
ondary schools. 

It  has  been  charged  that  such  Federal 
tuition  assistance  would  skew  Federal 
education  benefits  disproportionately 
toward  private  schools  and  threaten  in- 
calculable damage  to  public  schools.  I 
have  not  made  up  my  mind  as  to  what 
is  the  best  Federal  policy  in  this  area, 
but  I  think  it  is  important  to  know  with 
as  much  accuracy  as  possible  what  the 
current  situation  is  and  what  the  impact 
of  proposed  changes  would  be  on  the 
public-private  balance  at  the  elementary 
and  secondary  levels. 

Unfortunately,  the  debate  has  thus  far 
employed  various  statistics  somewhat 
selectively,  in  a  way  that  fails  to  present 
a  total  view  of  the  impact  of  proposed 
changes. 

For  the  record,  I  would  like  to  set  forth 
a  few  of  the  most  pertinent  numbers : 

Existing  Federal  assistance  to  private 
elementary  and  secondary  school  stu- 
dents :  The  administration  estimates  that 
private  school  students  receive  between 
$55  and  $75  a  piece  under  existing  out- 
lay programs  and  through  income  tax 
deductions  for  church  collections  devoted 
to  parochial  schools. 

Proposed  tuition  tax  credits:  The  bill 
approved  by  the  Senate  Finance  Com- 
mittee last  week  would,  when  fully  effec- 
tive, cost  $5.3  billion  a  year.  The  Joint 
Committee  on  Taxation  estimates  that 
about  one-quarter  of  this  will  be  for  ele- 
mentary and  secondary  school  tuition,  or 
$1.33  billion.  Dividing  this  among  the  5.3 
million  private  school  students  yields  a 
per  pupil  figure  of  $251. 

Total  existing  and  proposed  Federal 
assistance  for  private  school  students: 
$306  to  $326  per  pupil. 

Now  let's  look  at  the  public  school  side 
of  the  equation. 

Existing  Federal  assistance  to  public 
school  pupils  through  outlay  programs: 
$128  per  pupil  per  year,  a  total  of  $5.9 
billion. 

Existing  Federal  aid  for  public  school 
students  through  Federal  income  tax 
deductions:  $110  a  piece.  This  figure  is 
derived  by  taking  the  $13  billion  tax 
revenue  reduction  from  deductions  for 
State  and  local  taxes,  multiplying  it  by 
the  36  percent  devoted  to  operating  pub- 
lic schools,  and  dividing  that  result  by 
the  42.9  million  public  school  students. 

Total  existing  Federal  aid  to  public 
school  students  through  outlays  and  tax 
expenditures:  $238  per  pupil. 

So  we  see  that  through  Federal  outlays 
and  tax  expenditures,  including  the  pro- 
posed tuition  assistance  for  elementary 
and  secondary  school  costs,  we  would 
have  a  httle  over  $300  for  private  school 
pupils  and  $238  for  public  school 
students. 
Mr.   Speaker,   regardless  of   the   ad- 
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visability  of  providing  private  school 
tuition  assistance,  I  submit  that  this 
approximately  $70  differential  is  not  go- 
ing to  swamp  the  public  schools.  In  some 
areas,  public  schools  are  spending  as 
much  as  $3,000  a  year  in  total  public 
funds,  raised  by  taxes  at  all  levels  of 
government  on  each  pupil,  a  figure  sel- 
dom matched  by  the  private  schools  from 
whom  competition  is  so  feared. 

As  I  said  at  the  outset.  Congress  must 
decide  what  is  the  wisest  thing  to  do 
with  regard  to  elementary  and  secondary 
school  tuition  aid.  I  have  presented  these 
figures  in  the  hope  that  when  this  issue 
is  deci  ied,  it  is  on  the  basis  of  fact,  and 
not  on  hyperbole,  scare  headlines  or 
simple  error. 


QUESTIONING  FEDERAL  STUDENT 
LOAN  PROGRAMS 


HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27,  1978 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  while  back  in  my  district  this 
past  weekend,  I  had  the  opportunity  to 
read  an  interesting  and  timely  editorial 
concerning  the  default  problems  with 
the  present  student  loan  programs  ad- 
ministered by  the  U.S.  ENepartment  of 
Health,  Education,  and  Welfare.  In  view 
of  the  current  debate  pitting  the  Roth- 
Corcoran  college  tax  credit  approach 
against  the  Carter-Califano  plan  to  ex- 
pand existing  HEW  programs  to  help 
middle-income  families  with  the  cost  of 
financing  a  college  education  for  their 
children,  I  think  my  colleagues  will  find 
the  following  February  26,  1978,  editorial 
of  the  Champaign  News-Gazette  most 
interesting.  The  editorial  raises  ques- 
tions which  should  be  answered  before 
we  make  our  final  decisions  on  this  "very 
hot  issue,"  as  HEW  Secretary  Califano 
described  it  in  his  celebrated  memoran- 
dum to  President  Carter. 

Mr.  Speaker,  at  this  point  I  call  your 
attention  and  that  of  all  Members  of  this 
House  to  the  aforesaid  editorial: 
(From  the  Champaign   (111.)    News-Gazette, 

Feb.  26,  1978] 
Time  to  Re-Examine  Loans  to  Students 

President  Carter  wants  to  provide  $1.2  bil- 
lion In  new  aid  to  college  students.  Part  of 
the  money  would  be  in  the  form  of  loans, 
and  this  would  be  done  by  raising  the  family 
Income  limit,  by  which  a  student  Is  Judged 
eligible  for  a  loan,  from  $25,000  to  $45,000. 
This  particular  part  of  the  President's  pro- 
posal no  doubt  would  aid  the  middle  class, 
but  it  might  also  exacerbate  a  problem  that's 
been  building  recently.  That  is  the  problem 
of  student-loan  defaults. 

Most  Americans  who  borrow  federal  money 
to  go  to  college  eventually  pay  it  back.  In 
the  past  few  years,  however,  the  percentage 
of  those  defaulting  on  their  student  loans 
has  increased  dramatically  and  now  stands 
at  12.2  percent,  with  the  total  default  near- 
Ing  $1  billion. 

The  reason  for  this  Increase  In  bad  ac- 
counts Is  that  many  people  have  lost  the 
Intention  to  repay.  The  new  type  of  defaulter 
typically  declares  bankruptcy  or  changes  his 
address  or  changes  his  name — anything.  It 
seems,  to  avoid  filling  out  a  check  payable  to 
Uncle  Sam. 
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Over  the  years  the  government  hasn't 
bothered  much  with  defaults  on  student 
loans,  figuring  them  a  cost  of  doing  a  public 
service.  In  the  past  year,  however,  the  rising 
percentage  of  defaulters  has  prodded  the 
government  to  act.  Delinquent  accounts 
now  are  with  private  loan  collectors.  It's 
now  Illegal  to  enter  bankruptcy  proceedings 
within  five  years  of  graduation.  And,  too,  the 
government  now  requires  colleges  to  give 
students  Information  about  attrition  rates 
and  cost  of  attendance — a  sort  of  consumer 
report  on  the  college  so  that  the  student.  If 
he's  going  to  borrow  federal  money,  can 
■know  what  he's  buying  Into,  as  one  official 
In  the  HEW  Office  of  Education  put  It. 

All  these  changes  are  fine,  tind  perhaps 
they  will  bring  down  the  percentage  of  de- 
faulters or  at  least  cut  Into  the  rate  at  which 
they  are  increasing.  Yet  It  probably  would 
prove  more  useful.  In  the  long  run.  If  the 
government  now  would  pausa  to  consider  Its 
whole  experience  as  banker  to  higher  educa- 
tion. 

Through  the  loans,  the  government  has 
enabled  more  Americans  than  ever  before  to 
go  tD  college,  and  through  grants  and  other 
assistance.  It  has  enabled  colleges  to  offer 
more  courses  than  ever,  many  of  these  of 
the  "nontradltlonal"  or  "basket-weaving"  va- 
riety. Through  It  all,  however,  there's  been 
no  government  concern  for  the  capability 
of  the  student  nor  the  quality  of  the  course. 
And  so  It  happens  that  nearly  20  years  aftsr 
the  government  went  Into  the  educational 
banking  business,  many  of  the  students  de- 
faulting on  their  loans  have  lost  entirely  the 
win  to  repay — lost  It  because,  as  some  of 
them  have  told  the  Office  of  Education,  they 
didn't  get  anything  out  of  their  education. 

Could  the  reason  be  that  some  of  those  now 
defaulting  enrolled  In  marginal  courses. 
Ironically  financed  by  government?  Or  Is  It 
that  some  of  the  defaulters  weren't  educable 
In  the  first  place?  Or  that  the  government 
has  oversold  the  value  of  going  to  college?  Or, 
which  Is  probable,  does  the  reason  Include 
all  cf  the  above? 

Perhaps  Mr.  Carter's  proposal  to  loan  more 
moniy  to  college  students  will  provide  an 
oppcrtunlty  for  such  questions  to  be  asked 
In  Congress.  Certainly  they  should  be  asked. 
For  otherwise  there  will  b2  no  fundamental 
changes  In  the  government's  Involvement 
with  higher  education,  and  so  the  problem 
of  student-loan  defaults  likely  will  persist. 
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found  Itself  less  than  20  years  later  on 
the  turbulent  battlefield  of  World  War 
II.  Estonia  soon  fell  victim  to  the  might 
of  its  powerful  neighbor  to  the  West  and 
was  annexed  by  the  Union  of  Soviet  So- 
cialist Republics. 

The  struggle  to  regain  national  in- 
dependence and  freedom  continued  de- 
spite the  deportation  and  brutal  execu- 
tion of  Estonian  freedom  fighters  and 
the  abolition  of  all  constitutional  free- 
doms by  the  Soviets.  An  estimated  75,000 
Estonians  have  fled  their  homeland  and 
continue  to  work  courageously  to  keep 
alive  the  memory  of  Estonia's  tragic  his- 
tory in  the  20th  century  and  hope  for  a 
return  to  independence. 

As  a  people  who  have  embraced  the 
principles  of  self-determination  and 
freedom  from  tyranny,  we  are  surely  one 
with  the  aspirations  of  the  Estonian  peo- 
ple. The  ideals  upon  which  our  own  Na- 
tion is  founded  make  it  imperative  that 
we  not  forget  the  plight  of  the  Estonian 
people  and  that  we  lend  our  moral  sup- 
port to  their  cause. 
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Saudi  Arabia  and  Israel,  Communist  Ye- 
men in  1969  formally  broke  diplomatic 
relations  with  the  United  States  and  ex- 
pelled the  diplomatic  mission.  There  are, 
of  course,  no  individual  human  rights 
recognized  or  honored  by  Yemen's  Com- 
munist government. 

Mr.  Speaker,  the  World  Bank  has  been 
a  drain  on  the  American  taxpayer  since 
1945  when  Congress  approved  the  Bret- 
ton  Woods  Act.  The  U.S.  Government 
has  never  seriously  questioned  whether 
our  continued  participation  in  the  Bank 
was  in  the  national  interest  of  the  United 
States.  The  agricultural  development 
loan  to  Communist  Yemen,  financed  by 
U.S.  tax  dollars,  is  the  latest  in  a  series 
of  actions  by  the  World  Bank  that  calls 
for  a  comprehensive  congressional  re- 
view of  the  Bretton  Woods  Act.  After  33 
years,  I  do  not  think  such  a  review  would 
be  premature. 


HON.  LAWRENCE  COUGHLIN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
United  States  recentlv  celebrated  the 
200th  anniversary  of  the  signing  of  the 
Declaration  of  Independence.  February 
24,  1978  marked  the  60th  anniversary  of 
the  Proclamation  of  the  Independence  of 
the  Republic  of  Estonia.  Unlike  the  joy- 
ful American  celebration,  however,  this 
occasion  is  a  sad  one,  for  Estonia  does 
not  enjoy  the  fruits  of  independence  with 
which  we  are  blessed. 

The  Estonian  people  have  always  had 
a  strong  sense  of  national  unity  and  pride 
in  their  heritage  which  enabled  them  to 
establish  their  independence  60  years 
ago  by  driving  the  Soviet  army  from 
Estonian  soil.  Although  the  peace  treaty 
signed  at  the  time  renounced  all  Soviet 
claims  to  Estonia,  the  tiny  Baltic  State 


AMERICAN  TAXPAYERS  EXTEND  50- 
YEAR.  NO-INTEREST  CREDIT  TO 
COMMUNIST  FARMERS 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1978 

Mr.  MATHIS.  Mr.  Speaker,  the  World 
Bank,  which  owes  its  existence  to  U.S. 
taxpayers,  has  announced  a  $5.2  million 
loan  to  the  People's  Democratic  Repub- 
lic of  Yemen  for  agricultural  develop- 
ment. Comparing  the  size  of  the  two 
economies,  the  loan  to  Yemen  would  be 
equal  to  a  $60  billion  farm  loan  in  the 
United  States.  The  credit  terms  are  gen- 
erous: 50  years,  10  years  of  grace,  inter- 
est free.  The  terms,  however,  are  largely 
academic  because  no  one  seriously  be- 
lieves Yemen  will  still  be  repaying  its 
American  creditors  a  half  century  from 
now. 

There  is  little  doubt  that  Communist 
Yemen  is  an  economic  basket  case  badly 
in  need  of  credit.  Under  the  direction  of 
a  series  of  increasingly  radical  Com- 
munist regimes  since  1967.  the  economy 
has  declined  markedly  and  now  has  an 
annual  per  capita  growth  rate  of  zero 
percent. 

Communist  Yomen  depends  exclusively 
on  Russia,  East  Germany,  and  Cuba  for 
armaments,  and  the  World  Bank  has  of- 
fered no  rationale  for  supporting  Ye- 
men's farmers  with  U.S.  tax  dollars.  The 
State  Department  says  "the  regime  ap- 
pears to  be  fully  committed  to  commu- 
nism as  an  internal  political  ideology" 
and  has  a  policy  of  "undermining  con- 
servative Arab  regimes  of  the  Persian 
Gulf  and  the  Arabian  Peninsula,"  in- 
cluding Saudi  Arabia  and  other  oil  pro- 
ducing allies  of  the  United  States.  The 
State  Department  also  maintains  that 
Communist  Yemen  is  closely  aligned 
with  the  Popular  Front  for  the  Libera- 
tion of  Palestine  and  other  radicals  on 
the  question  of  the  Arab-Israeli  struggle. 
Because  of   America's   close   ties   with 


FEDERAL  HOUSING  ABUSE 


HON.  HAROLD  RUNNELS 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1978 

Mr.  RUNNELS.  Mr.  Soeaker.  last  Octo- 
ber Mrs.  Barbara  Gutierrez  of  Socorro, 
N.  Mex..  wrote  me  voicing  objections  to 
the  fact  that  Federal  funds  were  being 
used  to  provide  low-rent  housing  to  a 
foreign  student  who  was  attending  one  of 
our  universities  in  New  Mexico.  Mrs. 
Gutierrez  advised  me  that  the  student 
was  being  provided  tuition,  fees,  and 
books,  in  addition  to  supplemental  cash 
benefits  by  his  own  government,  while 
living  in  a  federally  subsidized  public 
housing  project  and  receiving  low-income 
rent  and  utilities  supplements. 

Mr.  Speaker,  I  truthfully  doubted  the 
accuracy  of  this  report  from  my  con- 
stituent and  immediately  directed  an  in- 
quiry to  the  Department  of  Housing  and 
Urban  Development,  noting  that  my 
constituent  felt  that  eligibility  for  such 
Federal  housing  assistance  should  be 
limited  to  U.S.  citizens  and  permanent 
residents. 

Imagine  my  surprise  when  I  received 
a  response  from  the  Office  of  the  Assist- 
ant Secretary  for  Legislation  and  Inter- 
governmental Relations  to  the  effect  that 
the  Department  did  not  have  authority 
to  restrict  alien  participation  and  would 
prefer  not  to  have  such  authority. 

I  was  further  advised  that  the  U.S. 
Housing  Act  of  1937  and  the  National 
Housing  Act  which  comorise  the  basic 
legislation  governing  HUD  assisted  hous- 
ing programs  do  not,  in  fact,  limit  access 
to  these  programs  to  citizens  or  docu- 
mented aliens. 

As  a  result.  HUD  has  not  attempted  to 
create  regulations  that  would  limit  the 
eligibility  of  individuals  desiring  to  ob- 
tain Federal  support  to  meet  their  hous- 
ing needs.  I  was  told  that  "so  far  as  HUD 
requirements  are  concerned,  public  hous- 
ing agencies  and  private  owners  respon- 
sible for  tenant  selection  under  HUD 
assisted  housing  programs  have  no  basis 
for  inquiring  as  to  the  citizenship  of 
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alien  status  of  applicants."  In  other 
words,  the  Government  ofiQcials  and  pri- 
vate citizens  involved  in  operating  such 
federally  funded  programs  on  a  local 
level  need  not  question  the  use  of  tax- 
payer funds  for  an  individual  who  is  not 
a  legal  resident  of  this  Nation  and  prob- 
ably never  will  be  a  taxpayer. 

In  other  words,  HUD  is  saying  that 
there  is  nothing  wrong  with  providing 
subsidslzed  housing  to  a  foreign  student 
attending  school  in  our  State  at  the  ex- 
pense of  his  own  Government,  while  we 
have  on  a  waiting  list  legal  residents 
and  citizens  of  our  State  unable  to  ob- 
tain such  benefits. 

I  certainly  do  not  feel  that  it  was  the 
intent  of  Congress,  in  approving  Federal 
funds  to  assist  low-income  individuals  in 
obtaining  adequate  housing,  to  provide 
such  benefits  to  a  foreign  college  student 
who  is  here  attending  one  of  our  schools 
of  higher  education  under  what  could 
be  described  as  a  full  scholarship.  In 
turn  he  is  receiving  benefits  from  a  Fed- 
eral program  for  which  he  has  never 
contributed  a  single  tax  dollar,  and  it  is 
doubtful  that  he  will  ever  do  so  in  the 
future  since  he  will  return  to  his  home 
land  upon  completion  of  his  education. 

Mr.  Speaker,  an  individual  entering 
this  country  under  student  visa,  signs  a 
document  indicating  that  he  or  she  has 
sufficient  funds  to  provide  for  themselves 
during  their  stay  in  this  country.  I  do 
not  think  it  is  proper  that  they  then 
turn  around  and  place  themselves  in  a 
position  to  obtain  subsidized  housing  at 
the  expense  of  the  American  taxpayer. 

Therefore.  I  am  introducing  today  a 
piece  of  legislation  to  provide  that  only 
citizens  and  aliens  lawfully  admitted 
into  the  country  for  permanent  resi- 
dence may  be  tenants  in  federally  as- 
sisted housing  or  may  receive  other 
housing  related  benefits  from  the  Fed- 
eral Government.  Since  the  Department 
of  Housing  and  Urban  Development  ap- 
parently does  not  see  the  need  to  protect 
the  American  taxpayer  from  such 
abuses.  I  feel  that  Congress  should  pro- 
vide direction  to  the  agency  that  we  cer- 
tainly intend  to  insure  that  such  abuses 
will  not  be  allowed. 

Mr.  Speaker,  for  the  record.  I  would 
like  to  enclose  for  printing  in  the  Record 
copies  of  Mrs.  Gutierrez'  letter  and  the 
response  I  received  from  HUD. 

Socorro.  N.M.,  October  7, 1977. 
Hon.  Harold  Runnels, 
House  of  Representatives, 
Longworth  Building, 
Washington,  D.C. 

Dear  Representative  Runnels:  I  have 
been  told  that  this  letter  would  be  a  frult- 
Ics  attempt.  Let's  hope  that  my  faith  In  the 
American  government  Is  not  shattered  at 
this  time. 

As  an  American  I  have  paid  taxes  for  a 
good  better  part  of  20  years  and  have  never 
complained,  but  I  can  no  longer  remain 
silent.  There  Is  a  program  for  low-Income 
housing/rent  and  utilities  supplement  which 
Is  good,  only  If  It  reaches  the  right  people. 
But  when  a  foreign  student  from  Colombia, 
S.A.,  whose  government  pays  his  tuition, 
fees  and  books  and  gives  them  a  monthly 
supplement,  receives  these  benefits,  I've  had 
It.  This  student  will  complete  his  education 
here  in  the  U.S.  and  return  to  his  country 
never  having  paid  taxes,  but  receiving  all 
benefitB  which  should  be  available  for  the 
needy  persons  from  here. 
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You  will  find  the  regulations  governing 
this  program  In  the  Federal  Register  dated 
May  13,  1976.  All  that  it  says  Is  that  a  low- 
income  family  Is  eligible  regardless  of  the 
fact  that  citizenship  Is  not  mentioned  the 
guldllnes  are  very  vague. 

I  strongly  urge  you  to  see  that  at  least  a 
reference  Is  made  that  recipients  be  U.S.  citi- 
zens or  permanent  residents.  I  want  my  tax 
dollar  to  benefit  those  who  need  It. 
Respectfully  yours, 

Mrs.  Barbara  Outizrrez. 

Depahtment  of  Housing 
AND  Urban  Development, 
Washington,  DC,  Dec.  1, 1977. 
Hon.  Harold  Runnels, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Runnels:  This  Is  In  response  to 
your  letter  on  behalf  of  Mrs.  Barbara  Gut- 
tlerrez  of  Socorro,  New  Mexico,  who  urges 
that  eligibility  for  Federal  housing  programs 
be  limited  to  U.S.  citizens  and  permanent 
residents. 

The  United  States  Housing  Act  of  1937  and 
the  National  Housing  Act  which  comprise 
the  basic  legislation  governing  HUD  assisted 
housing  programs  do  not  limit  access  to 
these  programs  to  citizens  or  documented 
aliens.  HUD,  consequently,  has  not  attempt- 
ed to  promulgate  regulations  that  would 
limit  eligibility  on  that  basis.  So  far  as  HUD 
requirements  are  concerned,  public  housing 
agencies  (PHAs)  and  private  owners  respon- 
Ible  for  tenant  selection  under  HUD  assisted 
housing  programs  have  no  basis  for  Inquir- 
ing as  to  the  citizenship  or  alien  status  of 
applicants. 

Even  if  HUD  had  the  authority  under  the 
law  to  specifically  proscribe  occupancy  of  as- 
sisted housing  by  undocumented  aliens,  the 
Department  would  prefer  not  to  take  that 
step.  To  do  so  would  require  all  PHAs  and 
private  owners  participating  In  HUD  pro- 
grams to  require  all  applicants  to  declare 
and  document  their  status  as  citizens  or 
aliens;  an  onerous  addition,  to  the  already 
fctxenslve  process  of  applying  for  housing 
assistance. 

Recently,  however,  the  Department  has  ad- 
vised some  PHAs  that  If  confronted  by  an 
applicant  or  tenant  who  Is  an  undocumented 
alien,  it  should  be  prudent  to  consult  with 
the  Immigration  and  Naturalization  Serv- 
ice to  avoid  any  possibility  of  Illegally  har- 
boring such  person  or  persons. 

If  I  can  be  of  further  assistance  do  not 
hesitate  to  contact  me. 
Sincerely, 

Carol  B,  Thompson, 

Assistant  for  Legislative  Affairs. 


HOWARD    ROWLAND    CITED    FOR 
PUBLIC  SERVICE 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27,  1978 

Mr.  HOWARD.  Mr.  Speaker,  the  finest 
gift  that  can  be  given  to  one's  fellow  man 
is  one's  time,  energy,  and  thought.  Com- 
bine these  noble  qualities  with  a  deep 
concern  for  the  health  and  well-being  of 
others  and  one  has  described  a  truly  out- 
standing citizen  of  Asbury  Park,  N.J., 
Howard  Rowland. 

For  over  five  decades,  Howard  Rowland 
has  been  the  hero  of  the  northern  Jersey 
shore.  He  has  saved  the  lives  of  more 
than  10.000  people,  either  directly  or 
through  those  whom  he  has  instructed 
in  fire  and  water  rescue  programs. 
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His  unrivaled  dedication  for  the  pres- 
ervation of  life  began  at  the  age  of  12 
when  Mr.  Rowland  saved  the  life  of  a 
young  girl  who  was  drowning.  Through 
the  course  of  his  life,  Mr.  Rowland  has 
often  entered  treacherous  seas  to  rescue 
swimmers. 

He  has  set  a  precedent  for  all  life- 
guards in  his  attempt  to  provide  the 
public  with  the  best  safety  measures  pos- 
sible. 

I  ask  the  Members  to  join  me  in  ex- 
tending sincere  congratulations  and 
good  wishes  to  Howard  Rowland  on  his 
50th  anniversary  celebration  to  be  held 
March  1. 1978.  in  Monmouth  County.  NJ. 


ANDRUS    OUTLINES    DEPARTMENT 
OF  THE  INTERIOR'S  AGENDA 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1978 

Mr.  UDALL.  Mr.  Speaker.  Secretary  of 
the  Interior.  Cecil  D.  Andrus.  recently  ad- 
dressed the  Third  International  Water- 
fowl Symposium  in  New  Orleans.  In  his 
speech  Mr.  Andrus  outlined  the  Carter 
administration's  upcoming  agenda  for 
the  Interior  Department.  For  all  of  those 
interested  in  the  programs  of  the  De- 
partment, the  following  makes  good 
reading : 
Remarks  of  Secretary  of  the  Interior  Cecil 

D.  Andrus  Before  the  Third  Internation- 
al Waterfowl  Symposium.  New  Orleans. 

La.,  January  27,  1978 

It's  a  pleasure  to  be  with  you  for  this  Third 
International  Waterfowl  Symposium. 

Perhaps  I  should  start  by  giving  a  roadmap 
of  where  I'm  heading,  because  I  want  to 
cover  a  great  deal  in  a  very  short  time. 

We'll  start  In  Alaska  talking  about  our 
No.  1  legislative  priority  for  this  year  .  .  . 
then  move  down  to  the  Lower  48  to  consider 
loss  of  habitat  and  the  need  for  a  better 
approach  to  handling  mitigation  for  wildlife 
In  water  project  construction  .  .  .  and  then 
get  Into  our  important  International  pro- 
grams. Somewhere  along  the  way  .  .  .  when 
some  of  you  seem  to  be  napping  .  .  .  I'll  drop 
in  a  few  words  about  steel  shot  Just  to  liven 
things  up. 

Last  week  the  95th  Congress  began  one  of 
the  most  important  legislative  sessions  In 
history  as  far  as  the  future  of  waterfowl 
and  wildlife  is  concerned. 

Before  this  year  Is  out,  the  Congress  Is  to 
make  the  crucial  decisions  concerning  how 
much  of  Alaska  is  to  be  designated  as  na- 
tional parks,  wildlife  refuges,  wild,  and 
scenic  rivers,  and  national  forests. 

If  we  have  the  vision  and  courage  to  pro- 
tect the  vital  ecosystems  of  Alaska,  we  will 
be  maintaining  a  life-giving  reservoir  to  sup- 
port a  rich  array  of  wildlife  for  decades  and 
centuries  to  come. 

We  will  enhance  the  likelihood  that  our 
children  and  their  children  will  have  the 
opportunity  to  experience  the  Joy  associated 
with  ducks  and  other  waterfowl  which  mi- 
grate southward  each  fall.  We  will  enrich 
life  for  everyone. 

But  if  the  decision  Is  that  the  wildlife  and 
scenic  treasures  of  Alaska  are  of  secondary 
Importance — that  energy,  mineral  and  other 
resources  must  be  extracted  regardless  of 
cost — then  the  future  Is  bleak.  It  would  be  a 
loss  for  sportsmen,  for  all  people  who  enjoy 
nature,  for  the  quality  of  life  In  much  of  the 
world. 
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Enactment  of  a  carefully-balanced  Alaska 
•'d-2"  program  Is  the  No.  1  legislative  prior- 
ity for  the  Department  of  the  Interior  this 
year.  It  should  be  the  No.  1  priority  for  all 
of  the  sportsman,  outdoorsman,  conservation, 
garden,  environmental,  and  like  organiza- 
tions In  America. 

This  is  our  change  to  see  that  the  nils- 
takes  made  In  the  Lower  48  States  are  not 
repeated  In  Alaska.  We  can  preserve  what  I 
call  the  crown  Jewels — the  wildlife  and  scenic 
treasures  of  Alaska — for  ourselves  and 
posterity. 

It  Is  our  chance  to  be  a  part  of  something 
which  win  mean  as  much  If  not  more  to  the 
future  as  the  original  movements  to  found 
our  national  park,  wildlife  refuge  and  forest 
preserve  systems. 

Last  September  I  proposed  to  Congress  that 
some  92  million  acres  of  Alaska's  375  million 
acres  be  designated  as  part  of  the  so-called 
"Four  Systems."  That  would  add: 

More  than  45  million  acres  of  National 
Wildlife  Refuges, 

About  42  million  acres  in  National  Parks, 

Thirty-three  rivers  and  river  segments, 
about  2  and  one-half  million  acres,  as  Na- 
tional Wild  and  Scenic  Rivers, 

And  more  than  2  and  one-half  million 
acres  in  National  Forests. 

Several  points  should  be  emphasized : 

1.  As  a  group,  these  are  probably  the  best 
researched  recommendations  for  protected 
areas  that  any  Secretary  of  the  Interior  has 
ever  sent  to  Congress.  In  1974  the  Depart- 
ment produced  a  28-volume  environmental 
impact  statement  that  covered  the  areas  we 
have  recommended.  Since  that  time  research 
has  continued  with  scientists  and  planners 
In  the  field  every  year.  Alaska's  scenery  and 
wildlife  resources,  on  the  average,  are 
spectacular.  So  picking  the  right  areas  was 
not  so  much  a  matter  of  finding  the  best  as  of 
deleting  everything  but  the  best. 

2.  Our  proposal  is  not  an  inflated  estimate 
of  what  is  essential.  Our  proposal  for  Alaska 
is  a  bottom-line  request.  Any  significant  de- 
letions from  it  will  take  us  below  that  level 
of  protection  essential  to  conserving  the 
scenic  wildlife  and  ecologically  vital  assets  of 
Alaska. 

3.  There  are  abundant  areas  left  open  in 
Alaska  under  our  proposal  for  energy  and 
mineral  development.  The  Administration's 
proposal  will  insure  the  sound  economic  de- 
velopment of  Alaska  rather  than  hinder  it. 

Let's  take  a  look  at  what  Alaska's  water- 
fowl resources  mean  to  the  sportsman  here 
in  the  Lower  48. 

About  13  million  waterfowl  depart  Alaska's 
tundras,  lakes  and  marshes  each  fall.  This 
is  10  to  15  percent  of  the  total  continental 
waterfowl  flight  entering  the  Lower  48 
annually. 

Banding  records  indicate  about  half  of 
these — some  six  million  ducks,  geese  and 
swans — follow  the  Pacific  Flyway. 

Near  35  percent  of  the  Alaskan  reared  wa- 
terfowl use  the  Central  and  Mississippi  Fly- 
ways.  Another  10  percent  are  in  the  Atlantic 
Ply  way. 

Some  of  these  waterfowl  also  winter  In 
Central  and  South  America,  Asia  and  the 
Pacific  Islands. 

Our  proposal  calls  for  putting  many  of  the 
critical  nesting  and  migration  areas  in  Alaska 
under  management  of  the  Pish  and  Wildlife 
Service  as  National  Wildlife  Refuges. 

Two  of  these — the  TetUn  and  Yukon  Plats 
Refuges — are  particularly  significant  to  your 
group.  Not  only  do  they  contain  some  of  the 
most  productive  canvasback  breeding  habita- 
tion on  the  continent  in  normal  years,  they 
also  serve  as  backup  nesting  areas  in  years 
like  1977  when  prairie  pothole  nesting 
grounds  suffer  drought. 

Our  decision  to  recommend  significant  ad- 
ditions to  previous  refuge  proposals  came 
after  extensive  reviews  this  past  year  of  the 
key  wildlUe  habitats  in  Alaska. 
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These  Include: 

The  addition  to  Tetlin, 

Doubling  of  the  proposed  'Vukon  Flats, 

Inclusion  of  key  waterfoxri  in  the  Kanutl, 
Nowltna,  and  Kalyuh  Basins, 

And  expansion  of  the  Yukon  Delta,  Koyu- 
kuk,  Innoko  and  Selawik  refuge  proposals. 

These  are  designed  to  give  a  major  portion 
of  Alaska's  waterfowl  habitats  an  indteased 
wildlife  oriented  protection  and  management. 

We  have  made  an  effort  also  to  protect 
major  staging  and  feeding  areas  for  water- 
fowl and  other  migratory  birds  during  thrtr 
spring  and  fall  movements.  Some  of  the  araas 
I  have  mentioned,  and  others  such  as  ^le 
proposed  Togiak  National  Pish  and  Wlldnfe 
Refuge,  are  critical  to  providing  a  balanced 
waterfowl  management  program  In  Alaska. 

The  Department  is  studying  the  significant 
wetlands  habitats  In  the  National  Petroleum 
Reserve  and  along  the  Alaska  Peninsula  to 
determine  how  best  to  assure  the  continued 
wildlife  productivity  of  these  major  water- 
fowl habitats. 

One  of  the  most  controversial  recommenda- 
tions in  our  plan  involves  the  proposed  Arc- 
tic National  Wildlife  Refuge.  I  have  recom- 
mended that  this  be  designated  as  wilderness 
to  further  protect  and  recognize  its  splendid 
wildlife  and  wildland  resources. 

This  Is  the  greatest  of  America's  untram- 
meled  wilderness.  It  is  renowned  for  its  scenic 
values,  its  caribou  and  other  mammal  popu- 
lations, and  for  its  waterfowl  values.  Each 
year  some  200,000  to  400,000  snow  geese, 
500,000  old  squaw,  one  million  eiders,  and 
numerous  other  species  of  ducks  and  geese 
rest  and  feed  here  in  their  migrations  be- 
tween Russia,  Canada  and  our  western, 
southwestern  and  Oulf  Coast  States. 

We  know  there  will  be  a  major  battle — 
perhaps  the  biggest  battle — over  our  pro- 
posal for  the  Arctic  Range.  The  argument 
will  be  that  our  country's  need  for  petro- 
leum is  so  great  that  this  overrides  all  other 
considerations. 

In  most  of  Alaska  we  sought  to  exclude 
potential  energy  and  mineral  resource  areas 
from  our  four  systems  proposals,  or  make 
special  provisions  for  development  within 
the  systems. 

But  energy  and  mineral  potential  does  not 
automatically  mean  that  an  area  must  be 
turned  over  to  the  drillers  and  diggers.  Some 
areas  have  other  values  which  are  such  that 
energy  and  mineral  development  are  sec- 
ondary, or  should  be  excluded  entirely  as  is 
the  case  in  the  Arctic  Range. 

The  point  we  make  in  Alaska  is  that  if 
we  choose  not  to  develop  certain  of  the  poten- 
tial energy  and  mineral  resources  today,  these 
resources  will  be  there  for  tomorrow  should 
we  become  desperate  for  them.  The  resources 
remain  on  deposit — an  ace-in-the-hole.  Noth- 
ing is  lost. 

But  If  we  allow  unwise — and,  in  my  esti- 
mation, unneeded — exploration  and  develop- 
ment in  some  of  these  areas,  the  scenic  and 
wildlife  resources  will  be  lost  forever. 

Are  we  that  desperate? 

If  the  Congress  will  enact  President  Car- 
ter's energy  plan,  then  we  begin  to  put  an 
end  to  our  wasteful  energy  consumption. 
We  can  begin  making  the  transition  to  that 
day  when  our  reliance  on  fossil  fuels  will 
diminish.  We  will  relieve  the  pressure  in  some 
quarters  to  dig  and  drill  regardless  of  con- 
sequences. 

Preserving  habitat  in  Alaska  will  do  us 
little  good  unless  we  are  successful  in  re- 
solving the  problems  of  habitat  loss  In  the 
Lower  48  as  well. 

For  too  long  there  has  been  an  assumption 
that  there  will  always  be  "somewhere  else" 
for  birds  to  go  if  we  drain  that  swamp  or 
pothole,  channelize  this  river,  or  fill  that  salt 
marsh. 

Waterfowl  habitat  losses  on  this  continent 
may  be  approaching  half  a  million  acres 
every  year.  And  we  don't  have  any  Idea  to 
what  extent  habitat  may  be  decreasing  in 
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South  America  where  many  North  American 
birds  spend  the  winter. 

It  is  imperative  that  we  have  an  interna- 
tional drive  to  preserve  remaining  wetlands 
and  restore  those  which  can  still  be  re- 
stored. 

As  part  of  our  effort  in  this  direction,  the 
U.S.  Fish  and  Wildlife  Service  will  complete 
a  new  national  wetland  Inventory  In  1980. 

During  the  past  two  decades  the  United 
States  has  made  a  great  deal  of  progress  to- 
ward protecting  wetlands  and  other  habitats 
important  to  waterfowl. 

— Tough  requirements  have  been  imposed 
on  Federal  agencies  to  consider  possible 
damage  to  the  environment,  including  wet- 
lands and  other  waterfowl  habitat,  before 
carrying  out  their  projects. 

— An  accelerated  wetland  acquisition  pro- 
gram started  in  1961  has  preserved  several 
million  acres  of  prime  waterfowl  habitat, 
especially  in  key  breeding  areas.  Another  2 
million  acres  In  both  breeding  and  wintering 
grounds  should  be  acquired  under  our  pro- 
gram during  the  next  decade. 

The  Pish  and  Wildlife  Service  is  carrying 
out  a  stepped  up  program  of  restoring,  de- 
veloping and  improving  much  of  the  water- 
fowl habitat  on  the  National  Wildlife  Refuge 
system. 

Since  1972  the  Federal  role  In  protecting 
wetlands  from  destructive  dredging  and  fill- 
ing has  Increased  steadily.  Ecological  values 
of  the  wetlands  must  be  given  full  consid- 
eration in  the  Corps  of  Engineers'  dredge  and 
fill  permit  review  program  under  Section  404 
of  the  Federal  Water  Pollution  Control  Act. 
It  remains  to  be  seen  Just  how  recent  amend- 
ments to  that  Act  will  affect  the  dredge  and 
fill  regulations. 

In  his  Environmental  Message  last  Spring, 
President  Carter  called  the  Nation's  atten- 
tion to  the  need  to  protect  our  wetland  re- 
sources. The  President  stressed  his  support 
for  an  expanded  program  to  regulate  dredg- 
ing and  filling  activities  that  affect  wetlands. 
He  issued  an  executive  order  that  directed 
Federal  agencies  to  preserve  and  enhance 
wetlands  in  the  conduct  of  their  activities. 
And  he  ordered  a  comprehensive  review  of 
our  national  water  resources  policy  which 
has  water  conservation  as  its  cornerstone. 

Last  year  we  waded  into  a  major  contro- 
versy by  challenging  the  wisdom  of  some 
water  projects.  One  of  the  objectives  of  our 
review  of  the  protects  has  been  to  identify 
and  rectify  situations  where  insufUcient  at- 
tention has  been  given  to  the  effects  of  the 
projects  on  waterfowl  and  other  wildlife. 

The  Garrison  Diversion  Unit  in  North  Da- 
kota Is  a  prime  example  of  a  Reclamation 
protect  which  was  planned  and  authorized 
without  sufficient  consideration  for  the  ef- 
fect on  wildlife. 

As  a  result  of  a  court  case  brought  by  the 
Audubon  Society,  we  have  prepared: 

A  supplementary  environmental  state- 
ment, 

A  new  legislative  proposal  for  the  Garri- 
son Diversion  protect. 

And  a  new  fish  and  wildlife  mitigation 
plan. 

For  the  first  time,  the  wildlife  values  are 
being  adequately  considered  In  the  plan- 
ning process.  The  proposal  I  will  be  recom- 
mending to  Congress  will  provide  Irriga- 
tion, will  make  economic  sense,  and  will  re- 
duce the  Impacts  on  the  National  Wildlife 
Refuges  and  other  damage  to  the  environ- 
ment. 

Although  it's  a  totally  different  ballgame, 
the  situation  with  the  Corps  of  Engineers' 
Cache  River  protect  in  Arkansas  is  another 
example  of  Inadequate  planning  for  wild- 
life mitigation. 

This  is  an  extremely  important  winter- 
ing area  for  a  great  number  of  mallards  and 
other  ducks. 

We  are  working  with  a  group  of  agencies 
to  draw  up  proposals  for  alternatives  which 
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win  reduce  the  Cache  River  project  Impact 
on  waterfowl  and  other  wildlife. 

We  will  be  taking  these  proposals  to  the 
Congress  in  the  near  future. 

Our  desire  is  not  to  eliminate  these  two 
projects,  but  to  modify  them  so  that  they 
are  more  compatible  with  wildlife  values  and 
other  environmental  concerns. 

These  are  two  examples  of  needed  salvage 
operations  which  could  have  easily  been 
avoided  if  we  had  only  given  proper  con- 
sideration to  environmental  quality  In  the 
planning  and  in  the  authorization  for  these 
projects. 

In  the  past,  mitigation  for  loss  of  habitat 
has  been  an  afterthought,  it  Is  something 
that  frequently  has  been  promised  at  the 
time  a  project  Is  authorized  and  constructed, 
but  is  carried  out  belatedly,  inadequately  or 
not  at  all. 

It  Is  my  strong  feeling  that  provisions  for 
mitigation  should  be  included  In  authorizing 
legislation,  and  that  the  mitigation  should 
be  accomplished  simultaneously  with  the 
construction  of  a  project. 

There  is  no  new  hit  list  aimed  at  halting 
water  projects  which  survived  last  year's  bat- 
tle, and  there  will  be  no  other  projects  tar- 
geted for  deletions.  Nonetheless,  we  will  be 
working  to  assure  that  projects  under  con- 
struction are  envlronmentaly  sound,  that 
wildlife  mitigation  actions  are  being  taken. 

I  am  going  to  use  every  ounce  of  authority 
that  I  have  to  see  that  development  does  not 
ride  roughshod  over  the  wildlife  values  which 
are  so  vital  to  our  quality  of  life  today  and 
our  survival  as  human  beings  In  the  future. 

A  meataxe  was  required  last  year  to  chop 
off  some  of  the  worst  of  the  water  projects, 
but  now  we  will  start  using  the  scalpel.  And 
where  we  can,  we  are  going  to  practice  pre- 
ventive medicine  to  seo  that  proposed  proj- 
ects are  cured  of  defects  early  in  the  plan- 
ning processes. 

Having  established  requirements  that 
farmers,  builders  and  industries  act  respon- 
sibly to  conserve  waterfowl  and  other  wild- 
life those  of  us  who  call  ourselves  sportsmen 
should  do  no  less. 

It  makes  little  sense  to  spend  the  kind  of 
money  we  are  allocating  to  preserve  wet- 
lands, and  at  the  same  time  degrade  these 
wetlands  with  a  toxic  material  such  as  lead 
shot. 

The  requirement  that  steel  shot  for  water- 
fowl hunting  be  used  in  certain  areas  is  a 
very  reasonable  one.  We  are  progressing  cau- 
tiously in  the  Implementation  of  steel  shot. 
It  will  take  another  five  years  to  make  sig- 
nificant reductions  In  the  amount  of  lead 
shot  being  eaten  by  waterfowl. 

In  the  meanwhile.  I  suggest  that  we  direct 
our  energies  toward  things  more  construc- 
tive than  an  endless  debate  over  the  ballis- 
tics of  lead  and  steel.  The  two  metals  have 
not  differed  that  much  in  field  performance. 
Since  I  was  practically  raised  with  a  shot- 
gun In  one  hand,  I  know  that  marksmanship 
has  a  lot  more  to  do  with  where  you  point 
your  gun  than  the  type  of  pellets  you  shoot. 

Having  moved  from  a  rather  large  issue — 
Alaska — to  a  rather  small  issue — steelshot — 
let  me  once  again  expand  our  horizons. 

We  are  hearing  completion  of  a  new  draft 
of  the  National  Waterfowl  Management  Plan. 
It  will  present  goals,  objectives,  policies  and 
strategies  for  managing  waterfowls  In  the 
United  States  over  the  next  decade  and  per- 
haps beyond.  I  hope  this  version  will  be  the 
stepping  stone  toward  development  of  an  In- 
ternational Waterfowl  Management  Plan  to 
which  we,  Canada  and  Mexico  can  all  sub- 
scribe. 

We  all  know  that  migratory  waterfowl 
management  Is  an  International  undertak- 
ing. We  are  dealing  with  a  renewable  natural 
resource  that  crosses  State,  international  and 
sometimes  hemispheric  boundstfies  during  Its 
annual  travels. 
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We  have  long-standing  bilateral  treaties 
with  Canada  and  Mexico.  In  1972  we  en- 
tered a  similar  treaty  with  Japan,  but  with 
additional  provisions  to  preserve  the  en- 
vironment of  migratory  birds  common  to 
the  two  nations. 

This  year  we  expect  the  Senate  to  ratify 
the  treaty  signed  with  Russia  in  1976.  This 
treaty  Includes  a  strong  mandate  for  the 
protection  of  habitats  Important  to  species 
common  to  our  nations,  including  nearly  all 
waterfowls. 

The  Department  has  been  Involved  in  a 
wide  variety  of  cooperative  wildlife  projects 
with  the  Soviet  Union.  One  study  involves 
the  banding  and  marking  of  snow  geese  nest- 
ing on  Wrangel  Island  off  the  Siberian  coast 
lo  trace  their  movement  from  breeding  to 
wintering  areas.  Most  of  these  geese  winter 
In  the  Central  Valley  of  California  and  the 
Puget  Sound  in  Washington. 

We  are  active  in  the  International  Water- 
fowl Research  Bureau  of  Europe  and  Asia, 
and  we  are  working  with  Mexico  in  the  Joint 
Committee  on  Wildlife  Conservation.  Our  ac- 
tivities extend  even  further  south  into  Brazil 
where  we  are  helping  establish  a  bird  band- 
ing program. 

We  maintain  close  liaison  with  the  Cana- 
dian Wildlife  Service. 

I  cannot  overstate  the  Importance  of  these 
efforts.  We  expect  to  expand  our  role  In  In- 
ternational activities  over  the  next  few  years. 

Let  me  wrap  up  my  remarks  by  coming  full 
circle — back  to  the  grandeur  of  Alaska. 

The  greatest  act  of  international  coopera- 
tion and  goodwill  the  United  States  could 
take  this  year  would  be  for  the  Congress  to 
enact  the  Alaskan  land  provisions  as  pro- 
posed by  the  Administration.  Waterfowl  and 
other  wildlife  in  Alaska  migrate  to  every 
continent  and  virtually  every  corner  of  the 
world. 

Our  proposal  would  maintain  the  habitat — 
entire  ecosystems — which  are  essential  to  the 
rich  wildlife  In  Alaska. 

We  have  a  moral  obligation,  to  future  gen- 
erations and  to  the  rest  of  the  world,  to  see 
that  the  Irrenlaceable  renewable  natural  re- 
sources of  Alaska  are  not  squandered  and 
are  not  destroyed. 
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An  ex-Illlnols  Secretary  of  Agriculture  re- 
cently pounced  on  Bergland  and  last  week 
Illinois  Gov.  Thompson  pushed  Bergman  to 
faster  action. 

Bergland  has  stayed  cool— maybe  thanks 
again  to  the  ley  winter — and  disputed  the 
economic,  administrative,  and  political  real- 
ity of  some  of  the  disgruntled  farmers'  pro- 
posed solutions.  Effective  answers  to  points 
of  skepticism  raised  by  Bergland  and  others 
have  not  been  exactly  apparent. 

Who,  for  Instance,  has  satisfactorily  an- 
swered Bergland's  assertion  that  full  parity 
"by  government  fiat  would  mean  a  govern- 
ment-established marketing  system  that 
would  be  an  administrative  and  bureaucratic 
monstrosity"? 


IN  BEHALF  OF  BOB  BERGLAND 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  Allan 
Seller,  editor  of  the  Pike  Press.  Pltts- 
fleld,  HI.,  gave  a  nice  and  well-deserved 
pat  on  the  back  the  other  day  to  Agri- 
culture Secretary  Bob  Bergland. 

The  praise  is  especially  timely  in  view 
of  Secretary  Bergland's  dignified  re- 
sponse to  outrageous  treatment  a  few 
days  ago  by  farmers  in  Texas. 

The  text  of  Editor  Seller's  comment  as 
it  appeared  in  the  February  8  issue: 
In  Behalf  of  Bob  Bebcland 

Maybe  it's  time  somebody  said  a  kind  word 
for  U.S.  Secretary  of  Agriculture  Bob  Berg- 
land. 

He's  had  a  rough  winter,  holding  down  the 
most  thankless  Job  in  American  government, 
bar  none,  facing  calls  for  his  resignation, 
and  a  steady  barrage  of  pleas  to  "do  some- 
thing" about  the  st^te  of  American  Agricul- 
ture, coming  from  the  dissident  group  of 
farmers  that  has  adopted  that  same  name 
in  its  quest  for  100  percent  parity  and  other 
reforms  In  agriculture. 


TEN  ■YEARS  AFTER 


HON.  CHARLES  B.  RANGEL 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  27.  197S 

Mr.  RANGEL.  Mr.  Speaker,  you  will 
recall  that  in  response  to  the  civil  disor- 
ders of  the  1960's,  President  Lyndon 
Johnson  appointed  a  blue  ribbon  panel 
to  investigate  and  report  back  to  him 
on  the  causes  of  the  urban  unrest.  Ten 
years  ago  this  week  the  Kemer  Commis- 
sion reached  the  conclusion  that  in 
>»merica  there  are  two  separate  end 
unequal  societies. 

A  series  of  articles  on  the  progress  of 
blacks  in  America  since  1968  was  com- 
menced on  Sunday  in  the  New  York 
Times.  Two  noted  urban  activists.  Dr. 
George  D.  Wendel.  the  director  of  the 
Center  for  Urban  Programs  at  St.  Louis 
University,  and  M.  Carl  Holman,  presi- 
dent of  the  National  Urban  Coalition, 
recently  shared  their  thoughts  on  events 
taking  place  today  in  urban  America. 

It  is  essential  that  we  in  Congress  pay 
heed  to  the  remarks  made  by  these  two 
gentlemen.  The  President  will  shortly  be 
announcing  his  urban  policy.  I  believe 
that  both  the  President  and  the  Con- 
gress must  study  closely  the  extensive 
work  done  by  Wendel.  Holman.  and  oth- 
ers in  order  to  fashion  a  policy  that  will 
not  only  provide  hope  but  help  as  well. 

The  article  follows ; 

(From  the  New  York  Times,  Jan.  26.  1978] 
St.  Louis  as  an  Example 

St.  Louis  is  not  a  typical  city  but,  like  a 
Eugene  O'Neill  play,  it  shows  a  general  con- 
dition in  stark  and  dramatic  form.  The  city 
itself,  whose  boundaries  were  established  In 
1876,  now  makes  up  only  a  small  part  of  the 
metropolitan  area.  Its  population  Is  half  a 
million,  down  42  percent  from  1950. 

George  D.  Wendel,  professor  of  political 
science  and  director  of  the  Center  for  Urban 
Programs  at  St.  Louis  University,  recently 
described  the  current  state  of  affairs  to  a 
Brookings  Institution  conference  in  Wash- 
ington: 

"While  we  have  lost  42  percent  of  the 
residents,  we  have  also  lost  about  the  same 
percent  of  our  residential  housing.  Great 
sections  of  St.  Louis  are  simply  abandoned. 
They  are  essentially  flattened.  One-sixth  of 
the  residents  are  welfare.  The  city  Is  41 
percent  black,  but  we  are  losing  5,000  to 
7,000  blacks  a  year. 

"The  black  politicians  are  showing  the 
same  concern  about  the  loss  of  constituents 
and  doing  the  same  things  their  white  pred- 
ecessors did  to  try  to  hold  on  to  their  folks. 
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"We  are  turning  to  tourism,  like  every- 
body else,"  he  continued.  "Wendel's  rule  Is 
that  10  percent  of  the  nation  must  be  on 
convention  at  all  times  to  fill  all  those  con- 
vention centers  that  are  happening  every- 
where. Downtown  seems  to  be  booming.  A 
lot  of  It  Is  illusion,  but  the  doughnut  hole 
gets  large  around  downtown.  It's  more  and 
more  Just  emptying  out." 

Most  of  the  emptying  out,  he  said  occurred 
during  the  great  growth  of  Federal  aid. 

"Correlation,  not  cause  and  effect,"  he 
added.  "We  are  obviously  not  going  to  turn 
down  Federal  money  because  of  this  corre- 
lation. We  are  hooked,  55  percent.  We  know 
that  we're  addicted  and  will  go  on." 

St.  Louis  has  a  strategy  for  abandonment. 
Dr.  Wendel  continued.  It  Is  "board  and 
secure."  Because  abandoned  units  are  so 
quickly  vandalized,  the  city  must  move  fast 
to  protect  them. 

But  In  many  cities,  boards  are  no  longer 
sufficient,  metal  paneling  Is  required.  "So 
strategy  for  neighborhoods  may  be  no  more 
than  starting  with  boarding  and  securing 
and  then  going  on  to  other  kinds  of  more 
fundamental  strategies,"  Dr.  Wendel  said. 

A  DISTINCT  TRIANGLE 

In  hls'offlce  here,  he  pointed  to  a  map  to 
show  where  the  blacks  are  moving — to  the 
edge  of  St.  Louis  and  outward  to  its  sub- 
urbs, so  that  the  black  area  now  makes  a 
distinct  triangle   In   the  metropolitan  area. 

With  the  blacks  leaving.  Is  not  St.  Louis 
becoming  proportionately  whiter  and  richer? 
No,  Dr.  Wendel  said.  It  Is  becoming  a  city 
of  the  poor  and  the  old.  and  they  are  dying. 

While  the  ghettos  have  remained,  the 
public  discussion  of  the  difficulty,  which  has 
begun  again  after  several  years  of  silence,  is 
In  a  different  context.  Even  the  language 
of  the  Kerner  commission's  report  seems 
dated.  Problems  are  no  longer  discussed  in 
terms  of  race,  but  of  the  urban  poor. 

Rather  than  a  laundry  list  of  recom- 
mendations, a  consensus  has  developed 
among  blacks  and  whites,  and  liberals  and 
conservatives,  that  offering  a  long  list  of 
recommendations  is  not  the  answer.  The 
first  step  toward  solving  the  problems,  they 
say,  is  better  employment  opportunities. 

"CANNOT   AFFORD"    TO    HWE    BLACKS 

M.  Carl  Holman,  president  of  the  Na- 
tional Urban  Coalition,  said  in  an  inter- 
view: "I  work  with  businessmen  and  when 
I  ask  them  to  find  Jobs  for  young  blacks, 
they  say.  "No,  we  cannot  afford  to  as  long 
as  there  is  a  pool  of  better  qualified  whites 
to  draw  from,'  And  I  say,  'Well,  what  are 
we  to  do?'  And  they  say,  'Nationalize  wel- 
fare.' " 

That,  of  course,  while  considered  desirable 
In  many  ways,  would  perpetuate  the  under- 
class if  used  as  a  substitute  for  Jobs,  so  Mr. 
Holman  takes  a  look  at  the  array  of  Federal 
programs  on  the  books. 

"I  And  that  it  costs  more  to  finance  all 
those  programs  than  it  would  to  provide 
Jobs,"  he  said.  "What  we  are  spending  we 
are  spending  negatively.  It  seems  to  me  that 
here  In  America  we  are  running  out  of  the 
creativity  we  used  to  have. 

In  the  black  community,  so  many  tac- 
tics have  been  tried  and  have  failed — 
demonstrations.  Federal  aid  black  sepa- 
ratism, black  capitalism,  coalitions  with 
business  Interests.  The  National  Urban 
League  recently  sent  questionnaires  to  Its 
affiliates,  asking  whether  they  thought  "a 
permanent  class  of  people  Is  being  created 
who  will  never  be  productive  members  of 
society."  Seventy-eight  percent  of  the  replies 
were  affirmative. 

POSITIVX    ATTITTJDE   DEVELOPING 

Although  there  is  deep  skepticism  that 
the  Carter  Administration's  proposed  Job 
programs  or  the  emerging  new  urban  policy. 
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to  be  announced  by  President  Carter  next 
month,  win  have  much  effect,  people  like 
Carl  Holman  believe  a  positive  attitude 
toward  the  troubled  ghettos  Is  developing  In 
the  Administration,  and  some  help  may  come 
of  this. 

Reynolds  Farley  of  the  Population  Studies 
Center  at  the  University  of  Michigan  recently 
wrote  a  paper  on  Detroit  entitled  "Chocolati 
City,  Vanilla  Suburbs."  Using  sophisticated 
polling  techniques,  he  determined  that  "resi- 
dential segregation  results  largely  from  the 
preference  of  whites  for  segregated  neigh- 
borhoods." 

Dr.  Sternlieb  of  Rutgers  suggested  a  reason 
that  goes  beyond  racism.  When  a  number  of 
blacks  move  into  open  suburbs,  such  as 
Plalnfleld,  N.J.  and  New  Rochelle.  and  buy 
homes,  the  real  estate  values  go  down  because 
of  the  concentration  of  blacks. 

"It's  called  greenllnlng,"  he  said,  "and 
the  blacks  are  deprived  of  the  forced  sav- 
ings that  whites  enjoy — the  appreciation  of 
real  estate  values." 

"The  ultimate  answer  Is  the  metropolitan- 
wide  acceptance  of  black  communities."  Dr. 
Sternlieb  said. 

It  Is  one  of  the  Kerner  commission's 
recommendations,  and  it  has  not  been 
achieved  anywhere. 


WHAT  THE  FARMERS  REALLY  NEED 


HON.  W.  HENSON  MOORE 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1978 

Mr.  MOORE.  Mr.  Speaker,  one  of  this 
country's  great  Secretaries  of  Agriculture 
was  Earl  L.  Butz  of  Indiana.  He  de- 
veloped policies  which  produced  record 
production  on  American  farms,  record 
farm  income  for  the  American  farmer, 
and  record  exports  of  U.S.  farm  products. 
Dr.  Butz  served  as  Secretary  from  1972- 
76. 

In  the  March  issue  of  "Congress  To- 
day" Earl  Butz  talks  about  the  problems 
now  facing  the  farmer  and  suggests  cer- 
tain remedies  to  which  I  am  sure  most 
Members  of  this  body  could  subscribe.  I 
ask  unanimous  consent  to  insert  Dr. 
Butz's  article  from  "Corgress  Today"  in 
the  Record. 

The  article  follows: 
What  the  Farmers  Reallv  Need  Is  Republi- 
cans Making  Farm  Policy 
(By  Earl  L.  Butz) 

When  we  talk  about  American  agriculture, 
were  talking  about  this  nation's  biggest  and 
most  Important  industry.  We're  talking  about 
an  employer  of  some  4.3  million  people  and 
about  another  12  million  who  work  in  in- 
dustries that  provide  support  for  agriculture. 

Not  only  does  agriculture  employ  more 
people  than  any  other  Industry,  It  Is  more 
efficient.  Productivity  on  the  farm  Is  three 
times  higher  than  it  was  20  years  ago.  In 
manufacturing,  productivity  la  only  1.7  per- 
cent higher  than  20  years  ago. 

Farming  and  the  Industries  which  support 
It  account  for  about  one-quarter  of  this  na- 
tion's gross  national  product.  Farmers  an- 
nually spend  about  $80  billion  to  produce  the 
crops  and  livestock  which  they  market — for 
equipment,  seed,  feed,  fertilizer,  taxes  and 
the  pay  for  their  hired  hands — all  of  which 
generates  economic  activity  across  America. 
Sales  of  these  crops  and  livestock  pump  an 
additional  (96  billion  into  the  economy  each 
year. 

On  top  of  all  this  America's  exports  of  farm 
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products  provide  the  weight  which  has  kept 
this  nation's  trade  balance  in  the  black  for 
the  past  few  years  before  1977  when  the  Car- 
ter trade  balance  was  over  $25  billion  In  the 
red.  They  provide  the  wherewithal  for  Amer- 
icans to  buy  foreign  oil,  foreign  cars,  and  for- 
eign TV  sets. 

What  happens  to  agriculture  affects  all 
of  America — not  Just  farmers  but  all  Ameri- 
cans. If  farmers  are  In  trouble  so  Is  the  Na- 
tion. For  agriculture  supplies  the  one  In- 
gredient people  cannot  live  without:  food. 

Today  farmers  are  In  trouble.  They're 
caught  in  an  economic  vise  In  which  their 
costs  are  up  and  the  prices  they  receive  from 
that  which  they  produce  are  down. 

How  Is  the  Carter  Administration  react- 
ing to  this  problem? 

At  first  the  Administration  sat  quietly  by 
hoping  It  would  go  away.  But  It  didn't.  Then 
a  new  tack  was  tried:  Blame  It  on  the  Re- 
publicans. 

Just  the  other  day  Agriculture  Secretary 
Bob  Bergland  said  about  the  problem:  "It 
was  there  on  my  doorstep  when  I  walked  Into 
the  Etepartment  of  Agriculture." 

Let's  take  a  look  at  exactly  what  was  on 
this  Administration's  agricultural  doorstep 
when  It  came  Into  office: 

First  there  was  net  farm  Income  averaging 
nearly  $26  billion  a  year  from  1973  through 
1976.  Last  year  the  new  Administration's  first 
year  In  office  farm  Income  dropped  to  Just 
over  $20  billion— which  after  adjustments 
for  Inflation  notes  U.S.  News  and  World  Re- 
port, equals  what  farmers  earned  38  years 
ago — In  1940!  Projections  for  1978  are  for 
an  even  further  drop  In  farm  Income. 

Farmers'  per  capita  disposable  Income  aver- 
aging each  of  the  1973-76  years  about  93 
percent  of  that  for  nonfarm  workers.  Last 
year,  farmers'  disposable  Income  had  dropped 
to  83  percent  of  non-farm  workers'  Income 
and  the  outlook  for  1978  is  worse. 

U.S.  agricultural  exports,  setting  succes- 
sively higher  records  each  of  the  1973-76 
years,  topped  $24  billion  In  1976.  This  trend 
has  now  ended,  with  farm  exports  last  year 
flattening  out  at  the  1976  level  amid  Indi- 
cations of  possible  declines  In  1978. 

Under  the  Congressional  Budget  Act  ac- 
counting system,  federal  outlays  for  farm 
programs  had  dropped  to  $2.3  billion  an- 
nually by  the  time  Secretary  Bergland  came 
Into  office — and  they're  now  climbing  at 
nearly  four  times  that  level — to  an  annual 
rate  of  $8.6  billion  In  flscal  year  1978. 

Some  60  million  acres  of  previously  Idle 
land,  released  for  farming  In  the  1973-76 
period.  Is  now  being  taken  out  of  production 
again  by  the  Carter-Bergland  policies — amid 
indications  that  the  Administration  has  no 
other  program  to  meet  overproduction  prob- 
lems. The  United  States  Is  the  only  nation 
in  the  world  asking  its  farmers  to  cut  back 
production,  and  this  in  the  nation  with  the 
world's   most    productive   farmers. 

Centralized  government  ownership  of 
commodity  surpluses,  eliminated  by  the  pre- 
vious administration,  has  been  superseded  by 
a  system  of  Individual  possession  of  such  re- 
serves, with  government  control  over  their 
disposition.  In  the  meantime,  expensive  stor- 
age charges  are  mounting  up  (they  once 
averaged  over  $1  million  a  day ) . 

In  short,  what  Secretary  Bergland  found 
on  his  doorstep  was  a  viable  agricultural 
economy.  What  the  Carter  Administration 
has  done  with  it  is  another  thing. 

Take  farm  exports,  as  an  example.  Con- 
trary to  claims  by  the  Administration  that 
the  chief  cause  of  the  farmer's  problem  is 
overabundance,  the  real  cause  is  the  Admin- 
istration's export  policies — or  lack  of  them — 
which  have  failed  to  move  U.S.  farm  prod- 
ucts aggressively  into  overseas  markets.  For 
instance : 

At  a  time  of  declining  farm  exports,  the 
Administration  called  for  cutbacks  in  the 
number  of  U.S.  agricultural  attaches  over- 
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seas  whose  Jobs  are  to  develop  markets 
abroad  for  American  farm  products.  At  the 
same  time,  it  urged  a  reduction  in  U.S.  par- 
ticipation In  overseas  agricultural  trade 
shows  designed  to  promote  U.S.  exports. 

At  a  time  when  It  was  Important  for  U.S. 
farm  products  to  remain  competitive  in 
world  markets,  the  Administration  stood  idly 
by  as  striking  longshoremen  tied  up  Ameri- 
can ports,  boosting  handling  costs  for  U.S. 
exports  and  contributing  to  higher  prices 
for  U.S.  products. 

At  a  time  when  farmers  faced  eroding 
prices  for  their  crops,  the  Administration 
proposed  establishing  a  grain  reserve  from 
which  government-owned  supplies  could  be 
released  onto  the  market  when  commodity 
prices  threatened  to  rise! 

At  a  time  when  the  establishment  of  new 
markets  was  vital  to  farmers'  survival,  the 
Administration  failed  to  support  Congres- 
sional efforts  to  establish  new  loan  flnanclng 
policies  which  would  allow  nations  such  as 
the  People's  Republic  of  China  to  buy  U.S. 
farm  products  and  food  processing  equip- 
ment. 

At  a  time  when  people  were  starving  in  de- 
veloping countries  and  food  piled  up  in  the 
United  States,  this  Administration  tied  up  In 
red  tape  most  shipments  of  PL  480  food  until 
It  determined  whether  or  not  hungry  recipi- 
ent-nations were  exercising  proper  human 
rights. 

What  can — and  should — be  done  to  revive 
America  s  sagging  farm  exports? 

For  one  thing,  we  must  emphasize  to  the 
world  the  advantages  of  the  United  States  as 
the  biggest  and  most  reliable  supplier  of 
farm  products  ever. 

We  must  beef  up — not  cut  back — the  num- 
ber of  agricultural  attaches  and  the  number 
of  trade  fairs  to  promote  U.S.  products 
abroad. 

We  must  provide  short-term  government 
credit  to  countries  like  the  Peoples  Republic 
of  China  to  purchase  farm  products  and 
farm  equipment. 

We  must  Improve  access  to  already-estab- 
lished markets  In  Western  Europe  and  the 
Far  East  for  our  farm  products. 

We  must  adjust  domestic  farm  policies  to 
make  U.S.  products  as  competitive  as  pos- 
sible In  world  markets. 

Why  do  I  place  .so  mucii  eniphasis  on  ex- 
port markets  for  U.S.  grain  and  other  prod- 
ucts? 

The  American  Farm  Bureau  summed  up 
the  impact  of  farm  exports  on  our  general 
economy  In  a  recent  report  which  stated: 

"In  1976,  overseas  markets  took  more  than 
one-fourth  of  all  commodities  produced  by 
U.S.  farmers.  About  $1  in  every  $5  of  gross 
farm  Income  comes  from  these  exports.  Also, 
for  every  dollar  that  Is  earned  by  the  farmer 
for  exports  another  $1.33  Is  generated  in  the 
rest  of  the  economy  by  such  services  as 
transportation,  flnanclng,  warehousing,  and 
supplying  farmers  with  machinery,  fertiliz- 
ers and  other  goods.  These  farm  exports  of 
$22  billion  generate  approximately  $50  bil- 
lion worth  of  total  business  activity  In  the 
United  States." 

That  sums  It  up  pretty  well.  The  alter- 
native to  a  vigorous  farm  export  policy  is 
a  return  to  strict  controls  by  the  federal 
government  over  farm  production  and  farm 
prices.  Frankly,  I  haven't  found  much  sup- 
port for  this  Idea  in  my  travels  across  the 
farmland  of  this  vast  nation.  Amerloan 
farmers  prefer  the  freedom  of  the  market- 
place helped  by  friendly  government  action 
to  make  sure  American  farm  products  stay 
competitive  at  home  and  abroad. 

The  problem  of  the  farmer  Is  compounded 
by  the  fact  that  many  of  the  government's 
agricultural  decisions  are  made  In  the  White 
House  these  days  instead  of  the  Department 
of  Agriculture.  The  farmer  lacks  a  vigorous 
spokesman  willing  to  stand  up  for  him  In  the 
highest  councils  of  government. 
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As  a  result,  the  consumer  activists,  the  en- 
vironmentalists and  the  hunger  lobbyists 
have  taken  over  American  farm  policy.  We 
now  have  Assistant  Secretaries  for  con- 
sumers .  .  .  for  the  environment  .  .  .  and  for 
women.  Wouldn't  it  be  nice  If  we  had  an  As- 
sistant Secretary  of  Agriculture  for  Farmers? 
If  we  must  have  an  Assistant  Secretary  of 
Agriculture  for  Consumers,  then  we  should 
liave  an  Assistant  Secretary  of  Labor  for 
Farmers.  The  Department  of  Labor  has  OSHA 
which  Increasingly  harasses  farmers.  We 
should  have  an  Assistant  Secretary  of  HEW 
for  Farmers  as  the  Pood  and  Drug  Adminis- 
tration increasingly  makes  it  difficult  for  our 
food  producers.  It  makes  Just  as  much  sense 
ac  an  Assistant  Secretary  of  Agriculture  for 
Consumers. 

Just  the  other  day,  addressing  the  House 
Agriculture  Committee,  Congressman  William 
Wampler  of  Virginia,  ranking  Republican 
member  of  the  committee,  put  his  finger  on 
the  concerns  of  Republicans  in  the  Congress 
over  what's  happening  at  U.S.D.A.  Wampler 
told  Secretary  Bergland: 

"We're  concerned  about  an  obvious  shift 
In  your  Department's  traditional  mission — as 
evidenced  by  President  Carter's  budget — 
from  that  oriented  towards  the  production 
and  marketing  of  agricultural  products  and 
assistance  for  the  farmer  and  these  industries 
concerned  with  agriculture  to  a  department 
more  concerned  with  consumerism,  conserva- 
tionists, and  environmentalists.  We're  con- 
cerned about  an  over-balance  and  an  Increase 
in  the  income  transfer  programs  as  opposed 
t;.  support  for  agricultural  programs;  a  con- 
tinuation of  the  dominance  by  the  State  De- 
partment over  farm  export  policies;  the  Car- 
ter Administration's  sugar  policy;  the  grain 
sales  policy;  the  failure  of  the  department  to 
support  worthwhile  energy  programs,  such  as 
gasahol  and  solar;  an  overzealousness  toward 
banning  protective  food  additives  without 
properly  considering  the  Impact  on  farm  In- 
come and  availability  of  meat  and  poultry 
products. 

"We're  concerned  about  Executive  branch 
curbs  on  agricultural  science  and  education 
against  congressional  mandates  to  expand 
these  fields  of  endeavor;  cuts  In  the  forestry 
programs;  a  failure  to  express  the  agricul- 
tural community's  needs  for  adequate  pest 
management  In  the  councils  of  government: 
a  reduction  In  proper  support  for  soil  and 
water  conservation  programs;  and,  finally 
we're  concerned  about  strongly  rumored 
plans  to  reorganize  the  Department  of  Agri- 
culture and  the  impact  such  an  undertaking 
would  have  on  agricultural  production  and 
distribution,  the  farm  family  and  rural  com- 
munities." 

Wampler  summed  up  Republican  uneasi- 
ness In  a  recent  speech  when  he  said: 

"The  Administration's  planners  have  set 
In  place  the  policy  markers  which  they  want 
American  agriculture  to  follow  in  the  years 
ahead — with  cheap  food,  government-con- 
trolled grain  reserves  and  fewer  exports  as 
starters.  Before  they  tinker  more,  let  me  re- 
mind them  that  the  road  to  farm  prosperity 
is  not  mapped  by  heavy-handed  bureaucrats 
or  environmentalists  or  consumer  advocates 
or  the  hunger  lobby.  It  Is  charted  by  the  hard 
work  of  the  American  farmer  combined  with 
n  market  place  which  assures  him  a  fair  re- 
turn on  his  efforts." 

In  Congressman  Wampler's  view — and  I 
quote  him  again — "There's  no  question  the 
problems  facing  the  farmer  must  be  eased 
and  his  situation  improved.  The  responsibil- 
ity to  do  that  rests  both  with  the  Carter 
Administration,  which  can  use  existing  Laws 
to  help,  and  with  the  Democratic-controlled 
Congress,  which  can — and  should — repair  the 
obvious  deficiencies  in  the  1977  farm  bill." 

To  me,  there's  one  thing  that's  certain:  We 
cannot  allow  a  major  segment  of  America's 
biggest  and  most  Important  industry  to  falter 
and  fall  at  this  crucial  time.  We  cannot  allow 
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a  good  part  of  our  farm  population  to  un- 
dergo bankruptcy. 

One  of  the  most  bankrupt  parts  of  the 
whole  Carter  crusade  is  the  Carter  farm 
program. 

It's  driving  farmers  up  the  wall. 


"SUPERSTORE   FOR  BEDPORD- 

STUYVESANT ' 


HON.  FREDERICK  W.  RICHMOND 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  February  27,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  the 
snowstorm  of  past  weeks  put  a  tempo- 
rary halt  to  the  buUding  of  a  Pathmark 
Supermarket  in  my  district.  More  im- 
portant, the  snow  slowed  down  the 
growth  of  a  community. 

The  construction  of  this  new  store's 
foundation  is  in  the  heart  of  Bedford- 
Stuyvesant,  where  comnriunity  residents 
are  forced  to  settle  for  food  stores  that 
are  no  larger  than  superettes. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  an  article  that  recently 
appeared  in  the  New  York  Times  which 
tells  a  story  not  only  about  the  develop- 
ment of  a  superstore,  but  of  evidence  of 
economic  revitalization  in  a  currently  de- 
pressed community: 

(From  the  New  York  Times,  Feb.  IS,  1978] 

Bad  Weather  Stalls  Brooklyn  Supermarket 

(By  Alan  S.  Oser) 

The  snows  have  fallen  Inopportunely  for 
the  Bedford-Stuyvesant  Restoration  people. 
Foundation  walls  and  columns  for  a  new 
Pathmark  supermarket  Jut  forlornly  from 
the  broken  ground  at  Pulton  Street  and 
Brooklyn  Avenue.  Work  hsis  stopped. 

What  is  needed  now,  says  James  Shipp, 
the  36-year-old  vice  president  for  physical 
development,  is  four  straight  weeks  of  fair 
weather.  With  that  the  foundation  could  be 
finished,  the  steelwork  Installed,  the  build- 
ing enclosed  and  the  interior  work  started. 

But  the  target  is  still  an  October  opening 
for  the  30,000-square-foot  store,  the  largest 
new  market  to  be  built  in  the  heart  of  a 
black  community  in  the  city  in  anyone's  rec- 
ollection. From  time  to  time  smaller  stores 
have  been  built  as  service  facilities  at  public- 
ly assited  housing  developments.  But  the 
Pathmark  store  is  part  of  a  larger  economic 
development  program  tlyit  has  already 
brought  the  Brooklyn  community  175.000 
square  feet  of  office  space  and  125.000  square 
feet  of  retail  space  at  the  restoration  center's 
home  base.  The  center  occupies  three-and-a- 
half  acres  bounded  by  Fulton  Street.  New 
York  Avenue.  Herkimer  Street  and  Brooklyn 
Avenue. 

As  early  as  1966  the  late  Senator  Robert  F. 
Kennedy,  who  inspired  the  creation  of  the 
Bedford-Stuyvesant  Restoration  Corporation, 
said  a  new  supermarket  would  be  one  of  the 
goals  of  the  development  program.  It  would 
build  up  the  shopping  traffic  to  support  the 
sales  of  other  retailers,  and  be  an  Important 
employment  generator. 

It  has  taken  five  years  of  searching.  "We 
tried  'em  all,"  said  Mr.  Shipp.  Finally,  last 
year,  the  Pathmark  division  of  the  Super- 
markets General  Corporation  agreed  to  a 
deal  In  which  it  will  operate  the  store  and 
own  a  third  of  the  operating  company.  Res- 
toration Sujjermarket  Inc.  Two-thirds  of  the 
company  is  owned  by  the  restoration  cor- 
poration through  a  real -estate  subsidiary. 
The  operating  company  will  lease  the  store 
from  the  restoration's  development  corpora- 
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tlon.  Patbmark  has  a  five  year  management 
agreement  with  Restoration  Supermarket. 

Bedford-Stuyvesant  Lb  a  community  of 
400,000  people — as  large  as  Cincinnati  or  In- 
dianapolis— with  an  area  of  five  and  a  half 
square  miles  and  653  city  blocks.  Yet  Its  food 
stores  are  no  larger  than  superettes.  To  buy 
one  or  two  weeks  of  groceries  In  one  shopping 
trip,  residents  must  drive  to  Flatbush,  Coney 
Island  or  Bushwlck. 

At  30,000  gross  square  feet  the  new  Path- 
mark  will  exceed  the  size  that  grocery  men 
normally  ascribe  to  a  "supermarket" — 10,000 
to  35,000  square  feet — and  reach  into  the 
"superstore"  category  of  25.000  square  feet 
and  up.  It  win  employ  150  to  160  people,  a 
Pathmark  official  said. 

Yet  much  of  the  business  Is  expected  to 
be  walk-In.  The  present  plans  call  for  only 
65  spaces  of  underground  parking,  though 
t;.e  restoration  officials  are  hoping  the  city 
Department  of  Transportation  will  agree  to 
establish  surface  parking  for  185  more  cars 
on  vacant  land  that  the  restoration  owns  a 
half  block  away. 

Some  Pathmark  superstores  run  to  40,000 
or  50,000  square  feet,  with  parking  for  four 
or  five  times  the  number  of  cars  than  the 
Bedford-Stuyvesant  store  Ls  to  have.  But  the 
Bedford-Stuyvesant  p>opulatlon  senslty  is 
great  enough  to  put  greater  reliance  on  walk- 
In  trade. 

The  central  Issue,  a  Pathmark  official  said, 
will  be  whether  the  operation  will  be  sub- 
ject to  a  high  level  of  theft  or  property  de- 
struction. "We  are  Impressed  by  the  quality 
of  the  Bedford-Stuyvesant  Restoration  or- 
ganization and  we  believe  that  the  organiza- 
tional format,  with  the  community  owning 
two-thirds  of  the  store,  does  create  a  situa- 
tion In  which  some  of  the  traditional  difficul- 
ties will  be  diminished,"  he  said. 

The  restoration  center  Is  a  striking  $12 
million  assemblage  of  new  and  rehabilitated 
structures,  with  shopping  and  offices  sur- 
rounding a  handsome  Inner  plaza.  The  pe- 
destrian entrance  to  the  Pathmark  store  will 
face  a  courtyard  on  the  east  side  of  the  plaza. 

Most  of  the  office  space  is  In  a  converted 
Sheffield  dairy  building  and  Its  neighbor  of 
old,  once  a  Morton's  Ice  cream  plant.  The  cor- 
poration Itself  occupies  70.000  square  feet 
of  the  office  space,  which  Includes  a  theater 
and  two  meeting  rooms  available  to  the 
community. 

In  addition.  35  tenants  occupy  90.000 
square  feet  of  office  space— a  bank,  an  Am- 
sterdam News  editorial  office,  governmental 
agencies,  a  few  contractors,  a  couple  of  den- 
tists, an  accountant,  a  private  health  center, 
an  Insurance  company.  The  gross  rents  are 
$7.50  a  square  foot. 

The  corporation  moved  In  seven  years  ago 
and  started  to  establish  Its  commercial  cen- 
ter with  help  from  the  Ford  Foundation.  It 
brought  a  Lane-Bryant  Smart-Size  shop  Into 
4.500  square  feet,  a  two-level  Lerner  store  In 
11.480  square  feet,  a  Coward  shoe  store,  a 
Nathan's  and  more. 

On  Pulton  Street  Itself  the  corporation  has 
assembled  small  residential  and  commercial 
properties  and  rehablUUted  them.  There  Is 
Fulton  North,  with  14  modern  stores  under 
40  apartments.  Across  the  street  Is  Pulton 
South,  with  13  stores  and  71  apartments. 

All  In  all  the  corporation  owns  and  man- 
ages 783  units  of  housing,  and  It  hopes  to 
start  453  more  this  year.  It  is  a  tough-mlnded 
manager.  "If  you  start  that  social  arm-hold- 
ing stuff  you're  out  of  the  housing  business 
before  you  know  It,"  said  Mr.  Shlpp. 

With  an  annual  allocation  from  the  United 
States  Community  Services  Administration 
of  about  $S  million,  the  nonprofit  restora- 
tion corporation  Is  among  the  nation's  larg- 
est community-based  urban  development 
organizations. 


EXTENSIONS  OF  REMARKS 

REAPING  THE  RESULTS  OF  FARM 
PROBLEMS 


HON.  ED  JONES 

OP   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  27,  1978 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  Sunday,  February  12,  1978.  the  Mem- 
phis Commercial  Appeal  published  a 
feature  article  entitled  "Reaping  the  Re- 
sults of  Farm  Problems,"  written  by  its 
outstanding  food  and  farm  columnist, 
E.  W.  Kieckhefer. 

Mr.  Kieckhefer  is  the  1977  recipient  of 
the  J.  S.  Russell  Award  from  the  News- 
paper Farm  Editors  of  America  for  his 
four  decades  of  excellent  writing  of  farm 
news  and  agricultural  commentary.  This 
article  explains  in  layman's  language  the 
nature  of  the  problems  facing  our  Na- 
tion's farmers  better  than  anything  I 
have  seen  on  the  subject.  I  commend  it 
to  everyone  who  is  interested  in  a  better 
understanding  of  farm  problems. 

The  article  follows: 

Reaping  the  Resdlts  op  Farm  Pkoblems 

What  Is  this  "farm  problem"  we  are  hear- 
ing so  much  about  again  these  days? 

And  what  are  all  these  terms  like  "parity" 
and  "cost  of  production"  and  "target  prices" 
and  "loan  levels"  and  "set-aside"  that 
farmers,  government  officials  and  members 
of  Congress  bandy  about  so  freely  when  they 
talk  about  "the  farm  problem"? 

We  have  been  hearing  about  the  "farm 
problem"  ever  since  the  days  Just  after  World 
War  I.  But  there  Is  not  Just  "a  farm  prob- 
lem." There  are  many  farm  problems.  That 
Is  because  there  are  many  kinds  of  farmers 
producing  different  things  In  different  parts 
of  the  nation.  As  a  result,  one  farmer's 
"problem"  can  be  another  farmer's  blessing. 
Low  corn  prices,  for  example,  are  a  "prob- 
lem" to  the  Iowa  or  Illinois  farmer  who  grows 
corn  to  sell  as  grain.  But  they  are  welcomed 
by  the  cattle-feedlot  operator  who  must  buy 
corn,  or  by  the  New  England  dairy  farmer 
who  can't  grow  enough  feed  for  his  cows. 

Most  of  the  time  when  farmers  complain 
about  the  "farm  problem."  they  mean  they 
are  not  getting  enough  money  for  what  they 
grow. 

When  you  ask  some  farmers  how  much 
they  should  be  getting  for  their  crops  or  live- 
stock, they  probably  will  tell  you  they  want 
"parity." 

Parity  Is  a  term  that  came  into  vogue  m 
farm  circles  and  In  Washington  between  1920 
and  1930.  Many  people  now  have  different 
Ideas  of  what  parity  means,  but  the  book 
definition  is  "a  balance  concept — like  an 
apothecary's  scales."  That  Is.  what  farmers 
get  for  what  they  produce  should  be  great 
enough  so  that  farm  living  will  be  In  bal- 
ance with  city  living. 

Put  another  way.  It  means  that  If  at  some 
time  In  the  past  when  It  Is  agreed  farmers 
were  doing  as  well  as  city  people  (like  In  the 
period  between  1910  and  1914)  a  farmer  could 
sell  three  bushels  of  com  he  had  grown  and 
get  enough  money  to  go  to  the  store  and  buy 
a  pair  of  overalls,  then  he  ought  to  get 
enough  for  three  bushels  of  corn  nowadays 
to  buy  a  comparable  pair  of  overalls. 

Of  course,  the  U.S.  Department  of  Agricul- 
ture doesn't  try  to  keep  tab  on  every  farmer 
or  on  the  price  of  overalls.  But  for  many  years 
under  law.  it  has  kept  tab  on  the  prices  farm- 
ers in  general  get  for  various  commodities, 
and  on  the  prices  they  must  pay  for  the 
things  they  must  buy.  The  department  runs 
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up  these  figures  regularly,  much  as  the  Labor 
Department  runs  up  the  cost-of-living  figure 
for  all  of  us. 

The  USDA  then  comes  up  with  a  number 
for  prices  farmers  received  and  another  num- 
ber for  prices  they  paid.  If  the  second  divides 
Into  the  first  exactly,  then  the  farmers  are 
getting  100  per  cent  of  parity. 

Are  farmers  getting  parity  now?  No.  They 
are  getting  about  60  per  cent  of  parity. 

Is  that  so  bad?  Well,  some  farmers  who  are 
having  trouble  paying  off  their  mortgages  or 
the  bank  loans  on  their  machinery  or  other 
obligations  think  It  Is.  But  other  farmers 
who  have  few  debts  don't  think  It  Is  so  bad. 

How  come  some  can  get  by  on  that?  Well, 
for  one  thing,  farming  has  changed  a  lot 
since  1910-14.  A  farmer  who  could  get  his 
land  to  produce  only  perhaps  50  bushels  of 
corn  In  that  earlier  period  now  Is  able  to 
get  the  same  acre  to  produce  100  bushels. 
That's  because  scientists  have  developed 
hybrid  corn  and  other  scientists  have  devel- 
oped weed-killers  and  better  fertilizers  and 
the  USDA's  specialists,  like  the  county  agents 
and  the  Soil  Conservation  Service,  have 
shown  the  farmers  how  to  get  better  yields. 
The  same  thing  is  true  of  a  lot  of  other  farm 
production. 

Did  anyone  ever  guarantee  farmers  they 
would  get  100  per  cent  of  parity?  No.  Con- 
gress has  produced  almost  as  many  farm  pro- 
grams in  the  last  50  years  as  the  Kremlin  has 
produced  5-year  plans  for  the  Russians.  But 
none  of  those  programs  ever  has  guaranteed 
farmers  100  per  cent  of  parity. 

Have  farmers  ever  received  100  per  cent  of 
parity?  Yes.  some  have  at  times,  on  certain 
farm  products.  During  World  War  II  some 
farmer  organizations  were  demanding  110  per 
cent  of  parity  because  they  thought  city  folks 
were  getting  rich  off  the  war  or  because  they 
thought  they  deserved  a  bonus  for  producing 
the  stuff  that  the  federal  government  then 
kept  saying  "would  win  the  war  and  write 
the  peace." 

If  the  federal  government  doesn't  guaran- 
tee farmers  100  per  cent  of  parity,  what  does 
it  do  for  them?  What  are  these  costly  farm 
programs  all  about? 

In  general,  what  the  federal  farm  programs 
do  to  help  farmers  get  better  prices  Is  to  pro- 
vide "price  supports." 

It  does  this  In  several  ways. 

To  help  dairy  farmers,  for  example,  the 
government  stands  ready  to  buy  certain  items 
when  there  Is  a  surplus  of  milk.  Because  It 
Is  almost  impossible  to  buy  and  store  milk 
Itself,  the  government  buys  such  things  as 
cheese,  dried  milk  and  butter  which  can  be 
stored  for  a  time  at  least. 

Sometimes  the  government  also  buys  such 
dairy  products  for  use  In  school-lunch  pro- 
grams or  other  group-feeding  projects  or  for 
free  shipment  overseas  under  the  Pood  for 
Peace  program.  But  the  idea  always  Is  the 
same — to  try  to  clear  the  market  of  the  sur- 
plus so  that  the  supply  comes  near  to  match- 
ing the  demand  of  those  people  who  can  af- 
ford to  buy  the  products.  Sometimes  it 
doesn't  work  out  too  well  and  the  govern- 
ment gets  stuck  with  caves  full  of  dried  milk 
or  warehouses  full  of  butter  and  cheese  for 
a  while.  But  In  general  It  has  worked  fairly 
well  over  the  long  run. 

For  other  commodities — like  wheat  and 
corn — which  can  be  stored  for  a  long  time, 
the  government  now  does  two  things  to  pro- 
vide "price  supports." 

Congress  has  said  that  If  farmers  have  pro- 
duced more  of  such  crops  than  the  market 
needs,  the  government  will  let  the  farmers 
put  their  surplus  In  storage  somewhere  and 
the  government  will  give  them  a  "loan"  on 
that  crop.  The  "loan  level"  is  set  by  Con- 
gress at  what  it  thinks  Is  something  less 
than  the  eventual  value  of  that  crop.  A 
wheat-grower,   for  example,  could  "borrow" 
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»2.25  for  every  bushel  of  his  1977  crop  that 
he  put  under  goverrunent  loan. 

What  the  farmer  Is  doing  when  he  accepts 
the  government  loan  Is  gambling  that  in  a 
year  or  two  wheat  prices  will  be  high  enough 
on  the  open  market  that  he  can  sell  that 
wheat  for  enough  to  repay  the  loan,  cover 
the  cost  of  storage  and  show  a  little  profit. 

It  is  a  pretty  safe  gamble  for  him  because 
these  are  what  are  known  as  "norecourse" 
loans.  That  is.  If  after  a  specified  time  the 
farmer  sees  the  price  of  wheat  on  the  open 
market  Is  not  going  high  enough  to  satisfy 
him.  he  can  simply  let  the  government  take 
possession  of  the  wheat  on  which  he  got  the 
loan.  The  farmer  keeps  the  loan  money  and 
the  wheat  becomes  Uncle  Sam's  problem. 

If  the  farmer  doesn't  have  bins  to  hold  his 
grain  or  doesn't  want  to  pay  storage  costs  to 
someone  else,  he  can  Just  sell  his  wheat  for 
whatever  the  market  will  offer.  Let's  say  he 
sold  his  1977  wheat  for  S2.50  a  bushel.  That's 
only  about  half  the  "parity"  price.  So  under 
the  latest  farm  program  he  can  tell  the  gov- 
ernment what  he  got  for  his  wheat  and  the 
government  will  subtract  that  price  from 
what  Congress  calls  the  "target"  price  for 
such  grain. 

The  "target"  Is  Just  about  what  the  word 
sounds  like.  It  is  a  price  Congress  thinks 
farmers  ought  to  "shoot"  for.  It  Is  what 
sometimes  used  to  be  called  the  "minimum" 
support  price. 

Farmers  long  ago  sold  Congress  on  the 
Idea  of  the  government  guaranteeing  them 
"minimum"  (or  now  "target")  prices  on 
certain  crops — usually  what  Congress  calls 
the  "basic"  crops,  such  as  wheat,  corn,  cot- 
ton, tobacco,  rice  and  peanuts,  on  the 
grounds  that  farmers  deserve  the  same  sort 
of  protection  on  such  prices  that  city  work- 
ers got  through  the  minimum-wage  legisla- 
tion. 

The  target  price  for  wheat  this  season  has 
been  $2.90  a  bushel.  So  the  farmer  who  sold 
for  $2.50  gets  a  check  from  the  government 
for  the  difference  between  $2.50  and  $2.90 
for  every  bushel  he  sold.  No  wheat  farmer 
can  collect  more  than  $40,000  under  such 
programs,  but  that  Is  twice  what  he  had 
been  able  to  get  maximum  before  this  year. 

The  checks  the  government  sends  the 
farmers  for  such  differences  are  called  "sup- 
plemental payments."  This  winter  the  fed- 
eral government  has  mailed  wheat  farmers 
checks  totalling  more  than  $1  billion  In  such 
"supplemental"  payments. 

Under  the  latest  farm  act,  the  "target" 
price  Is  going  up  in  the  future  to  equal  this 
year's  price,  adjusted  to  reflect  certain 
changes  In  the  "costs  of  production."  Those 
costs  of  production  are  to  Include  the  costs 
of  machinery,  overhead,  variables  "and  other 
costs,  but  not  including  the  cost  of  land." 

The  target  prices  are  used  unless  produc- 
tion drops  below  certain  levels  over  the  whole 
nation— in  the  ca«e  of  wheat,  that  is  1.8  bil- 
lion bushes.  If  the  crop  Is  smaller  than 
that,  the  target  price  goes  up  a  few  cents. 

Does  the  farmer  have  to  do  anything  be- 
sides tell  the  government  what  he  got  for  his 
wheat.  In  order  to  get  the  check  for  "sup- 
plemental" payments?  Yes.  Indeed.  He  must 
not  plant  more  of  his  land  to  wheat  than  the 
federal  government  has  allotted  to  his  farm. 
All  farmers  get  an  "acreage  allotment "  for 
crops  which  get  such  price  supports.  It  is 
based  on  the  recent  history  of  that  f arm  ,*s 
a  producer  of  that  crop. 

The  farmer  may  be  told  to  "set  aside"  some 
of  his  farm  acreage.  That  Is.  he  cannot  plant 
those  "set-aside"  acres  In  crops  which  are 
in  surplus.  Instead,  he  can  plant  them  In 
grass  or  some  crop  that  will  keep  the  land 
from  eroding  and  build  up  its  natural  fer- 
tility and  moisture,  or  In  specified  crops 
which  are  In  short  supply. 

The  program  varies  from  crop  to  crop,  with 
payments  for  cotton  obviously  being  differ- 
ent than  those  for  wheat,  and  all  being  set 


EXTENSIONS  OF  REMARKS 

in   some   relationship    to   the   overall    farm 
markets. 

Congress  has  given  the  secretary  of  Agri- 
culture some  discretion  in  the  "loan  level." 
But  he  cannot  set  It  at  more  than  100  per- 
cent of  parity. 

Even  with  "set-aside"  acreage,  some  farm 
experts  say  the  "target"  price  system  with 
Its  supplemental  payments  may  cost  tax- 
payers $3.6  billion  this  coming  year,  because 
more  crops  wUl  be  covered. 

With  all  that  help  from  the  government, 
why  are  farmers  talking  about  a  "strike" — 
meaning  they  won't  plant  or  buy  things? 

Some  complain  the  "middlemen"  are  tak- 
ing too  much,  leaving  farmers  too  little. 
They  say  that  of  every  dollar  the  consumer 
spends,  farmers  get  31  cents,  labor  gets  33 
cents  and  transportation  and  merchandising 
takes  36  cents.  The  USDA  pretty  well  agrees 
with  those  figures. 

How  much  of  the  consumer's  dollar  the 
farmer  gets  depends  In  part  on  what  the 
farmer  Is  selling.  It  depends  In  large  part 
upon  how  much  processing,  transportation 
and  packaging  the  item  requires  to  make  it 
available  in  the  supermarkets.  There  have 
been  many  studies  over  the  years  showing 
that  some  farm  products  are  handled  far 
too  much  between  the  farm  and  the  con- 
sumer, but  little  has  been  done  about  this 
"spread." 

Sometimes  consumers  try  to  reduce  this 
"spread"  by  buying  in  quantities  and  having 
some  neighborhood  volunteers  break  it  down 
to  Individual  orders,  but  consumer  coopera- 
tives have  not  been  very  popular  In  the 
United  States. 

Another  way  to  reduce  the  "spread"  Is 
what  Is  known  as  "vertical  Integration."  The 
poultry  Industry  uses  this  concept. 

This  Is  a  sort  of  "House  That  Jack  Built" 
system  of  production  In  which  one  company 
controls  the  product  all  the  way  from  the 
farm  to  the  supermarket.  In  the  broiler- 
chicken  business,  the  controlling  company 
can  be  a  mill  which  produces  the  chicken 
feed.  It  will  own  the  laying  flocks  that  pro- 
duce the  eggs  that  then  are  hatched  to  pro- 
duce the  chicks  that  go  into  broiler-growing 
houses  to  be  fed  the  mill's  feed  and  then 
taken  to  a  processing  plant  to  be  prepared 
for  shipment  under  Ice  to  the  supermarket. 

Broiler  chickens  have  been  a  bargain  for 
consumers  under  this  system  because.  In 
the  pyramid  operation,  the  company  which 
controls  the  whole  thing  can  make  Just  a 
small  profit  on  each  step  and  still  do  well 
overall. 

But  farmers  are  wary  of  such  systems  be- 
cause, they  point  out.  It  removes  from  the 
farmer  the  power  of  decisions.  The  farmer 
becomes  Just  a  sort  of  day-laborer  under  a 
contract  with  the  controlling  company.  So 
we  see  a  conflict  here  between  the  desire  of 
the  farmers  to  remain  "Independent"  and  at 
the  same  time  have  the  "spread"  between 
farm  prices  and  consumer  prices  reduced. 

But  the  "spread"  between  the  farm  and 
consumer  prices  Is  not  the  only  complaint 
farmers  have.  Some  also  say  they  can't  af- 
ford to  pay  for  their  land  or  their  expensive 
equipment  at  present  farm  prices. 

When  this  point  Is  explored,  one  sometimes 
finds  that  the  complaining  farmers  got  into 
trouble  by  buying  land  at  every  high  prices 
or  by  buying  more  equipment  than  they 
really  needed. 

Some  of  that  came  about  a  few  years  ago 
when  the  Soviet  Union,  China,  India  and 
some  other  countries  had  very  short  crops. 
They  came  to  the  United  States  offering  to 
buy  our  'surpluses"  at  bargain  prices,  and 
the  United  States  was  happy  to  sell  to  re- 
lieve the  taxpayers  of  that  burden.  When  the 
surpluses  were  suddenly  gone,  the  demand 
for  new  crops  and  the  possibility  of  severe 
drought  caused  farm  prices  to  shoot  up. 

Earl  Butz.,  who  was  secretary  of  Agricul- 
ture then,  went  around  the  country  bragging 
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he  had  gotten  the  government  out  of  farming 
any  saying  farmers  were  going  to  be  rolling  In 
cash  from  then  on  with  a  free  market.  So 
some  farmers  bought  land  for  as  much  as 
$4,000  an  acre,  thinking  $5-a-bushel  wheat 
and  $ll-a-bushel  soybeans  were  here  forever- 
more. 

But,  aft.<»r  a  couple  of  years,  world  weather 
conditions  had  Improved  again  and  foreign 
countries  were  less  Interested  In  buying  VS. 
commodities,  so  prices  here  subsided.  Thus 
farmers  who  bought  land  on  the  basis  of  $11 
soybeans  are  stuck  trying  to  pay  for  It  with 
today's  $5  to  $6  soybeans.  And  because  Butz 
had  taken  off  all  the  restrictions  on  the 
planting  of  such  crops  as  wheat,  farmers  were 
planting  from  fence-row  to  fence-row,  creat- 
ing new  surpluses  that  were  pushing  down 
prices  even  more. 

Now  Butz  and  some  of  the  other  farm 
leaders  say  the  best  answer  to  the  farm  prob- 
lem Is  to  Increase  exports  of  US.  farm  pro- 
ducts. The  present  administration  has  moved 
In  that  direction  during  its  first  year.  Sec- 
retary Bob  Bergland  months  ago  arranged  to 
double  the  credits  available  to  foreign  coun- 
tries to  buy  our  farm  products.  Under  the 
administration  of  President  Ford,  following 
the  fiasco  of  Russian  grain  purchases  and 
the  embargo  of  soybean  shipments  to  Japan, 
the  government  arranged  contracts  with  Rus- 
sia and  Japan  under  which  they  buy  regular 
amounts  each  year.  Sen.  Herman  Talmadge 
(D-Ga.)  chairman  of  the  Senate  Agriculture 
Committee,  Is  urging  that  foreign  credits  be 
Increased  still  more. 

But  weather  Is  considered  the  most  impor- 
tant factor  In  determining  foreign  demand. 
The  United  States  Is  the  "supplier  of  last 
resort" — which  means  other  countries  look  to 
us  for  farm  products  when  their  weather 
falls,  but  not  otherwise. 

This  has  led  to  talk  about  creating  a  "re- 
serve" of  farm  products,  a  system  of  holding 
"surpluses"  In  storage  against  the  days  when 
shortages  will  develop  again — the  "ever-nor- 
mal granary"  concept  of  the  Bible.  A  begin- 
ning has  been  made  on  this. 

Under  the  new  farm  law  passed  last  year. 
Congress  required  the  secretary  of  Agricul- 
ture to  establish  a  producer-held  wheat  stor- 
age program  by  extending  the  normal  price- 
support  loans  for  three  to  five  years,  with 
payments  to  Include  the  cost  of  storing 
wheat.  Feed  grains — such  as  corn.  oats,  sor- 
ghum grain  and  barley — can  be  acquired  for 
such  a  reserve,  too.  at  the  discretion  of  the 
secretary. 

But  that  reserve  of  wheat  Is  limited  to  be- 
tween 300  million  and  700  million  bushels. 
And  the  government  Is  prohibited  by  law 
from  selling  such  stored  wheat  for  less  than 
150  per  cent  of  parity  except  under  some 
special  circumstances.  Farmers  can  redeem 
such  wheat  If  the  market  price  reaches  be- 
tween 140  and  160  per  cent  of  the  existing 
price-support  level  and  must  redeem  It  when 
the  market  price  goes  to  175  per  cent  of  the 
loan  rate. 

Congress  also  has  urged  the  administration 
to  enter  into  some  sort  cf  International  food- 
reserve  program  under  which  grain  would  be 
bought  by  foreign  governments  but  would  be 
stored  in  the  United  States  until  they  need 
It.  Nothing  much  has  come  of  that  as  yet. 
but  the  talk  continues. 

Farmers  are  wary  of  grain  reserves,  too. 

They  figure  that  so  long  as  there  are  "re- 
serves" in  storage,  th<3  market  price  for  the 
stored  commodities  will  be  depressed.  And. 
as  Rep.  James  Abdnor  (R-S.D.  puts  it.  "If 
the  government  acquires  grain  stocks  while 
prices  are  low  and  sells  them  when  prices  are 
high,  the  profit  will  be  at  the  farmers'  ex- 
pense. Quite  simply,  the  dollars  taken  out 
of  farmers'  pockets  when  prices  are  high  will 
exceed  those  paid  them  through  govern- 
ment acquisitions  when  prices  are  low." 

Somo  of  the  strike-movement  farmers  say 
the  secretary  of  Agriculture  could  raise  the 
loan  rate  and  make  bigger  payments  to  farm- 
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ers  who  cut  back  their  plantings.  Is  this 
true?  Yes,  such  things  could  be  done  by 
executive  order. 

But  the  question  is  how  all  that  would  be 
paid  for. 

President  Carter's  budget  for  the  fiscal 
year  that  starts  next  October,  when  this 
year's  crops  will  be  harvested  Includes  no 
new  money  for  farm  aid.  Rather  the  Presi- 
dent Is  hoping  farm  prices  will  have  Im- 
proved so  much  by  then  that  his  administra- 
tion win  have  to  spend  less  for  farm  sub. 
sidles.  And  Rep.  Thomas  S.  Foley  (D-Wash.). 
chairman  of  the  Housi  Agriculture  Commit- 
tee, says  "the  budget  problem  is  always  a 
real  one,  and  It  wouldn't  be  easy  to  push 
through  any  Increases  for  farm  aid  at  this 
time." 

There  are  some  fears  that  If  the  price-cost 
situation  forces  a  lot  of  farmers  to  sell  out, 
there  won't  be  enough  farmers  out  there  to 
produce  the  abundance  that  will  be  needed 
the  next  time  Russia.  China,  India  and  some 
other  countries  have  crop  failures.  And  a  lot 
of  farmers  leaving  the  farm  to  go  to  the  cit- 
ies could  worsen  the  unemployment  prob- 
*^    lem,  too. 

One  can  argue  that  the  farmers  got  them- 
selves Into  this  mess.  Some  did.  They  swal- 
lowed whole  the  talk  about  "a  free  market 
for  agriculture"  from  now  on  and  bought 
that  land  and  equipment  at  those  prices 
that  only  (6  wheat  and  $ll-a-bushel  soy- 
beans could  pay  for. 

The  dlstres&jd  farmers  sometimes  admit 
they  were  foolish,  but  they  point  out  It  was 
the  federal  government  as  much  as  anyone 
that  fooled  them.  So  they  think  the  govern- 
ment owes  them  something  to  get  them  out 
of  their  troubles.  They  think  they  are  Just  as 
deserving  as  wjre  Lockheed  Aircraft,  the  rail- 
roads and  some  other  businesses  which  have 
been  balled  out  by  the  government. 

But  nobody  In  Washington  or  In  the  na- 
tion's big  farmer  organizations  has  a  "solu- 
tion" for  the  farm  problems. 

So  will  the  protesting  farmers  go  through 
with  their  threat  to  stop  planting  this 
spring?  Some  may.  But  early  indications  are 
Ihey  will  be  few.  The  Agriculture  Depart- 
ment sampl<>s  farmers  early  In  each  year, 
asking  what  they  intend  to  plant.  The  Janu- 
ary returns  from  the  sample  farmers  this 
year  indicated  spring  plantings  of  wheat 
would  be  down  only  about  12  percent  from 
last  year,  cotton  plantings  down  7  per  cent, 
corn  plantings  down  2.1  per  cent.  And  the 
reporting  farmers  said  they  Intended  to  in- 
crease soybean  plantings  8  per  cent  over 
1977. 

Tliat  could  still  change,  of  course.  The 
USDA  will  take  another  reading  on  planting 
Intentions  In  about  three  months. 

Meanwhile  Congress  will  be  dealing  with 
the  matter  in  its  usual  ponderous  manner 
and  probably  will  come  up  with  some  patches 
on  the  existing  farm  program.  Mostly  it  will 
be  hoping  that  there  will  be  some  crop  fail- 
ures around  the  world  again  before  too  long, 
so  that  our  surpluses  will  be  wiped  out 
quickly — and  we  can  begin  a  new  round  of 
accumulation. 

Consumers  do  not  seem  to  be  at  all  con- 
cerned about  the  situation.  After  all,  food 
prices  in  the  United  States— while  higher 
than  they  used  to  be  and  still  rising  a  little- 
are  a  pretty  good  bargain.  Americans  spend 
far  less  of  their  pay  checks  for  food  than 
do  people  in  Europe  or  Asia  or  other  places. 

Actually,  of  course,  that  is  due  In  part  to 
the  fact  that  over  the  years  the  farm  pro- 
gram has  "subsidized"  the  consumers  as  well 
as  the  farmers.  And  farm  subsidies  have 
been  a  good  "insurance  policy"  for  consum- 
ers, assuring  all  of  us  abundant  food  sup- 
plies most  of  the  time.  Some  city  members 
of  Congress  are  beginning  to  understand 
that  now.  and  that  Is  why  they  are  likely  to 
go  along  with  some  more  farm-program 
patching. 
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Rep.  Pred  Richmond  is  a  Brooklyn  Demo- 
crat and  the  only  urban  member  on  the 
Agriculture  Committee.  He  says  he  will  do 
all  he  can  to  help  the  farmers.  "But."  he 
adds,  ""in  return,  urban -area  congressmen 
are  going  to  expect  help  from  the  farm  states 
on  housing.  Jobs  and  other  big-city  prob- 
lems." 


PARTICIPANTS  IN  PRESIDENTIAL 
CLASSROOM  FOR  YOUNG  AMERI- 
CANS 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1978 

Mr.  LOTT.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  three 
outstanding  young  people  from  the  Fifth 
Congressional  District  of  Mississippi, 
Helen  Ball  and  Sherry  Winterstein  of 
Biloxi,  and  Grogery  B.  Holifield  of  Lau- 
rel, who  are  here  in  Washington  this 
week  to  participate  in  the  1978  Presi- 
dential Classroom  for  Young  Americans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  for 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Feb- 
ruary 28,  1978,  may  be  foimd  in  Daily 
Digest  of  today's  Record, 

Meetings  Scheduled 

MARCH   1 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,   and   Space  Subcom- 
mittee 
To  continue  hearings  on  S.  2627,  FY  79 
authorization  for  NASA. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommlt- 


February  27,  1978 

To  continue  hearings  to  reexamine  Fed- 
eral urban  policy. 

SllODlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2570,  proposed 
extension  of  programs  under  the  Com- 
prehensive Employment  nad  Training 
Act  (P.L.  93-567). 
Until  12:30  p.m.      6226  Dlrksen  Building 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  proposed  FY  79 
authorizations    for    military    procure- 
ment. 224  Russell  Building 
'Banking,  Housing  and  Urban  Affairs 
To  hold  hearings  on   S.   2441,   proposed 
Federal  Public  Transportation  Act. 

5302  Dlrksen  Building 
•Budget 

To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  reso- 
lution on  the  FY  79  congressional 
budget.  6202  Dlrksen  Building 

Environmental  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  S.  1816,  to  provide 
funds  for  the  development  of  the  rub- 
ber guayule  industry. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  the  proposed  exten- 
sion of  expiring   health   services  pro- 
grams. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Bureau  of  Outdoor  Rec- 
reation,   and    Land    and    Water   Con- 
servation Fund. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  elementary  and  secondary 
education    programs.    Department    of 
HEW. 

S-128,  Capitol 
Energy  and  Natural  Resources 

To  hold  hearings  to  receive  testimony 
from  Energy  Secretary  Schlesinger  on 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  2564,  to  pro- 
vide an  increased  zero  bracket  amount 
and  personal  exemption  deduction 
amount  for  individuals  residing  In 
Alaska  and  Hawaii. 

2221  Dlrksen  Building 
Foreign  Relations 
To  resume  closed  hearings  on  the  cur- 
rent status  of  the  SALT  II  negotia- 
tions. 

S-116.  Capitol 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dlrksen  Building 
Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To    continue    hearings    on    the    use    of 
classified  Information  In  criminal  and 
other  trials. 

457  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  school  assistance  In  federally 
affected  areas,  and  emergency  school 
aid  programs,  Department  of  HEW. 

S-128,  Capitol 
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Appropriations 

"Treasury,  Postal  Service,  and  Oeneral  Oov- 
ernment  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  Department  of  the  Treasury, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 
3:00  p.m. 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
FY  79  authorizations  for  government 
Intelligence  activities. 

S-407,  Capitol 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee. 
To  hold  hearings  on  S.  2623,  proposed 
extension    of    authorizations    for    re- 
search   and    study    of   sudden    Infant 
death  syndrome  (P.L.  93-270). 
Until  10 : 30  p.m.       4232  Dlrksen  Building 
MARCH  2 
8:30  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  201  and  H.R.  7132, 
to   establish   an   arbitration   board   to 
settle  disputes  between  organizations 
of    supervisors    and    the    U.S.    Postal 
Service. 

3302  Dlrksen  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To   continue  hearings  on   the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  2234,  authorizing 

funds  through  FY  1982  for  the  Bureau 

of  Land  Management,  Department  of 

the  Interior. 

3110  Dlrksen  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  bearings  on  S.  2670  reau- 
thorization of  the  Comprehensive  Em- 
ployment and  Training  Act   (P.L.  93- 
667). 
Until  12 : 30  p.m.       4232  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures 
To  resume  hearings  to  examine  erosion  of 
law  enforcement  Intelligence  gather- 
ing capabilities. 

6226  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
Jurisdiction  with  a  view  to  submitting 
Its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

4200  Dlrksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  2000  and  S.  2188 
to  provide  for  the  use  and  distribu- 
tion of  an  award  granted  by  the  In- 
dian Claims  Commission  to  the  Semi- 
nole Indian  Nation  of  Florida  and 
Oklahoma. 

357  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  foreign  aid  programs. 

S-146.  Capitol 


Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Consumer  Product 
Safety  Commission. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Park  Serv- 
ice. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Education 
Department  of  HEW. 

&-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79   for  the  Washington  Met- 
ropolitan Area  Transit  Authority  and 
the  Civil  Aeronautics  Board. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed  Federal   Public   Transportation 
Act. 

5302  Dlrksen  Building 
Budget  * 

To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act,  and  FY  79  authorizations  for 
foreign  assistance  programs. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  en  the  opera- 
tion of  the  postal  service. 

3302  Dlrksen  Building 
Select  Ethics 
Closed  business  meeting. 

S-210,  Capitol 
Select  Intelligence 

Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
PTT  79  authorizations  for  government 
Intelligence  activities. 

S-407,  Capitol 
Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To  continue  hearings  on  the  use  of  clas- 
sified   Information    in    criminal    and 
other  trials. 

318  Russell  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Office  of  Edu- 
cation, Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Treasury,  Postal  Service  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dlrksen  Building 
Select  Intelligence 
Budget  Authorization  Subcommittee 
To  continue  closed  hearings  on  proposed 
FY  authorizations  for  government  in- 
telligence activities. 

S-407,  Capitol 
Conferees 

On  H.R.  5383,  to  Increase  from  65  to  70 
years  of  age  the  limit  for  retirement 
under  the  Age  Discrimination  In  Em- 
ployment Act. 

H-328,  Capitol 


MARCH  3 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  flananclal 
condition  of  American  agriculture,  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  resume  hearings  Jointly  with  the  En- 
ergy and  Natural  Resources  Subcom- 
mittee on  Public  Lands  and  Resources 
on   S.    1820,   to  preserve   examples  of 
America's  diverse  natural  ecological  re- 
sources   for    classification,    Identifica- 
tion, and  protection. 

4200  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health    and  Scientific    Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2634,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 
Until  12:30  psn.    4232  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  budget  estimates  for  FY 
79  for  the  Department  of  Interior. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  spending  practices 
of  Individual  departments  (Mission 
Budgeting)  at  HEW,  and  on  budget 
estimates  for  FY  79  for  the  Health 
Care  Financing  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441,  pro- 
posed Federal    Public  Transportation 
Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy    Research  and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  author- 
izations     for      the     Department     of 
Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  on  FY  79  authorizations 
for  foreign  assistance  programs. 

4221  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Consumer 
Product  Safety  Commission.  Office  of 
Consumer  Affairs,  and  Consumer  In- 
formation Center. 

1318  Dlrksen  Building 
1:00  p.m. 
Appropriations 
Legislative  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Legislative  Branch. 

S-128,  Capitol 
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9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition of  American  agriculture,  Includ- 
ing tbe  Impact  oi  100  percent  of  parity. 
322  Russell  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  HUD. 

5302  Dlrksen  Building 
'Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  status  of 
U.S.  coal  supplies. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act. 

4221  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.  2300,  to  extend 
for  5  years  the  U.S  Commission  on 
Civil  Rights. 

2228  Dlrksen  Building 
Joint  Economic 

Fiscal  and  Intergovernmental  Policy  Sub- 
committee 
To  huld  hearings  on  central  city  business 
problems. 

6226  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  fiscal  year  1979  for  the  Office  of 
Education,  Department  of  HEW. 

S-128,  Capitol 
6:00  p.m. 
Veterans'  Affairs 

To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.      6226  Dlrksen  Building 
MARCH   7 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on   the  financial 
conditions  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2527,  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Orowth 
Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Disas- 
ter Relief  Act. 

4200  Dlrksen  Building 
'Human  Resources 

Health   and  Scientific  Research   Subcom- 
mittee 
To  resume  hearings  in  connection  with 
the  protection  of  human  subjects  used 
in   experimental    research. 
UnUl  12:30  p.m.      1224  Dlrksen  Building 


10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79   for   the   Office  of  Surface 
Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  bearings  on  budget  estimates 
for   FY   79   for   the   Office   of   Human 
Development  and  special  institutions, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79   for   military   construction 
programs,  and  funds  for  NATO. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act. 

Room  to  be  announced 

•Goverrm:ient  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
Oversight  hearings  on  the  SBA  minority 
business  program. 

1318  Dlrksen  Building 
Joint  Economic 

Fiscal  and  Intergovernmental  Policy  Sub- 
committee 
To   continue   hearings   en   central   city 
business  problems. 

6226  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Office  of  Hu- 
man Development  and  special  institu- 
tions. Department  of  HEW. 

S-126.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 

MARCH  8 
8:30  a.m. 

Human  Resources 

Child  and  Human  Dsvelopment  Subcom- 
mittee 
To  hold  hearings  on  S.   1728,  proposed 
Domestic      Violence    Prevention    and 
Treatment  Act,  and  related  bills. 
Untn  11:30  a.m.        457  Russell  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on   the  financial 
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condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 
To  continue  hearings  en  S.  2627,  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  50.  the  Full 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Resource   Protection  Subcommittee 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To    resume    oversight    hearings    on    the 
Drug     Enforcement     Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Arts. 

1 1 14  Dlrksen  Building 
Appropriations 
Legislative  Subcommittee 

To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion    on     the     FY     79     congressional 
budget. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act. 

4221  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

1318  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  TY  79  for  the  Coast  Guard  and  St. 
Lawrence  Seaway  Development  Corpo- 
ration. 

1318  Dlrksen  Building 

MARCH  9 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  continue  hearings  on   the   financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
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9:30  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  FY  79  authori- 
zations for  the  Office  of  Rail  Public 
Counsel. 

235  Russell  Building 
Environment  and  Public  Works 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Environmental  Protec- 
tlcn  Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on   budget   estimates 
for  FY  79  for  the  Fish  and  Wildlife 
Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79   for   military  construction 
programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcorrunittee 

To  hold  hearings  on  FY  79  authoriza- 
tions fcr  rural  housing  programs. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary Califano  and  Labor  Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
FY  79  congressional  budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  these  matters  and  programs 
which  fall  within  the  Committee's  ju- 
risdiction with  a  view  to  submitting 
Its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on    the   Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  U.S.  Tax  Court  and 
certain  functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  FY  78. 

1224  Dlrksen  Building 

MARCH  10 
8:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  437,  to  prohibit 
rate  discrimination  among  customers 
of  the  Southwest  Power  Administra- 
tion. 

3110  Dlrksen  Building 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  In- 


cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science  and  Transportation 
Surface   Transportation   Subcommittee 
To  hold  hearings  on  S.  2478,  FY  79  au- 
thorizations  for    the    National    Rail 
Passenger  Corporation   (Amtrak). 

318  Russell  BuUdlng 
'Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  vocational  rehabili- 
tation and  developmental  disabilities. 
Until  noon  4332  Dlrksen  Building 

10:00  a.m. 

Appropriations 

HUD-independent  Agencies  Subcommittee 
To   continue   hearings  on   budget   esti- 
mates for  FY  79  for  the  Environmental 
Protection   Agency   and    Council    on 
Evironmental  Quality. 

1318  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  rural  housing  programs. 
5302  Dlrksen  Building 
Budget 

To  continue  hearings  In  preparation  Xor 
reporting  the  first  concurrent  resolu- 
tion on  the  FY  79  congressional  budg- 
et. 

6202  Dlrksen  Building 
Commerce,    Science,  and    Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2553,  FY  79  au- 
thorizations for  the  Maritime  Admin- 
istration. 

235  Russell  BuUdlng 
Energy  and  Natural  Resources 

To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
jurisdiction  with  a  view  to  submitting 
its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on   contributions   to 
U.S.  international  organizations. 

4221  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2502,  to  au- 
thorize   the    States    and    the    Indian 
tribes  to  enter  Into  mutual  agreements 
respecting    Jurisdiction    and    govern- 
mental operations  in  Indian  country. 
467  Russell  Building 
2:00  p.m. 
Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-128,  Capitol 
MARCH  13 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1019,  to  extend  certain  programs  au- 


thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2364,  to  provide 
for  equal  access  to  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  King,  to  be  Chairman,  and 
Elwood   T.    Driver,    to   be   a   member, 
both  of  the  National  Transportation 
Safety  Board. 

235  Russell  Building 
10:00  a.m.. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  HUD. 

6110  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  the  Export-Import  Bank. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
10:30  a.m. 
Commerce.    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  2478,  FY  79 
authorizations  for  the  National  Rail- 
road    Passenger     Corporation      (AM- 
TRAK). 

1202  Dlrksen  Building 
MARCH  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Oppor- 
tunity Act. 

6226  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1794.  authorizing 
funds  for  FY  79  for  the  U.S.  Plre  Ad- 
ministration. 

236  Russell  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  funding 
for  roads  on  Indian  lands. 

4200  Dlrksen  Building 
Human  Resources 
Handicapped  Subcommittee 
To   resume   hearings   on   vocational   re- 
habilitation   and    developmental    dis- 
abilities. 
Until  12:30  p.m.     4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold   hearings  on   S.J.   Res.   27   and 
S.J.  Res.  28.  prof>osed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

5110  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126.  Capitol 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Forest  Service,  De- 
partment of  Agriculture. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY   79   for   military   construction 
programs. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  axjv. 

424  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determlnatlon    and 
Education  Assistance  Act. 

357  Russell  Building 

10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Postal  Service,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 

BIARCH  15 
9:00  a.m. 
Judiciary 

Citizens  Shareholders  Rights  and  Reme- 
dies Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065.  2470,  and  2546,  to 
protect  consumer  rights  and  to  pro- 
vide remedies  In  electronic  fund  trans- 
fer systems. 

5302  Dlrksen  Building 
Budget 

To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Miller 
In  preparation  for  reporting  the  first 
concurrent  resolution  on  the  FY  79 
congressional  budget. 

6202  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  S.  2552,  FY  79  au- 
thorizations for  the  U.S.  Travel  Service. 
235  Russell  Building 
Foreign  Relations 

To  continue  hearings  on  U5.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 


Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  certain  functions  under  the 
Executive  Office  of  the  President,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  Building 
MARCH  16 
8:00  a.m. 

Veterans'  Affairs 
To  resume   hearings  on  H.R.   5029,  au- 
thorizing funds  for  hospital  care  and 
medical   services   for   certain    Filipino 
combat  veterans  of  W.W.   II,  and   S. 
2398,  to  extend  the  period  of  eligibility 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
Until  11:00  a.m.        367  Russell  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2627,  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

8-146,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  Smithsonian  Institu- 
tion. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dlrksen  Building 
Budget 

To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  FY  79  congressional  budget. 
6202  Dlrksen  Building 
Energy   and   Natural   Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 
3110  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department 
of   Education. 

3302  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460,  to  amend 
the    Indian    Self-Determlnatlon    and 
Education   Assistance   Act. 

Room  to  be  announced 


February  27,  1978 

10:30  a.m. 
•Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

1223  Dlrksen  Building 
Judiciary 

Immigration  Subcommittee 

To  resume  hearings  on  S.  2252,  proposed 
Allen  Adjustment  and  Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  certain  functions 
of  the  Executive  Office  of  the  Presi- 
dent, and  on  supplemental  appropria- 
tions for  FY  78. 

1224  Dlrksen  Building 
MARCH   17 

9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2094  and  S.  2389, 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
5302  Dlrksen  Building 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  2444  and  S.  2437, 
relating  to  a  national  program  of  dam 
Inspection. 

4200  Dlrksen  Building 
MARCH  20 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094  and  S. 
2389.  to  provide  access  to  the  Federal 
courts  for  the  redress  of  citizens' 
grievances. 

2228  Dlrksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  National  Transportation 
Safety  Board. 

235  Russell  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Solid  Waste  Disposal 
Act. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  the  Con- 

prehenslve  Drug  Amendments  Act. 
Until  12:30  p.m.    4332  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  In  preparation  for  report- 


February  27,  1978 

ing  the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 
6:30  p.m. 
Human  Resources 

Child    and    Human    Development    Sub- 
committee 
To  bold  hearings  on  S.  268,  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:00  p.m.    4232  Dlrksen  Building 
MARCH  21 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
S.  2389.  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

5110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   resume   hearings   on    S.   2440,    pro- 
posed    Federal     Highway     Improve- 
ment Act 

4200  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  hold  hearings  on  proposed  legislation 
to  provide  a  means  of  safe  nuclear 
waste  disposal. 

Room  to  be  announced 
Finance 
Health  Subcommittee 

To  hold  hearings  on  proposed  legislation 
concerning  confidentiality  of  medical 
records  relating  to  the  Medicare  and 
Medicaid  progrsmis. 

2221  Dlrksen  Building 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income  Se- 
curity Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-128.  Capitol 
Appropriations 

HUD — Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  National  Science 
Foundation. 

118  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Land 
Management. 

1114  Dlrksen  Building 
•Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for   FY   79   for   the   Federal   Highway 
Administration. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee      . 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  FY  79  authorizations  for 
foreign  assistance  programs. 

4221  Dlrksen  Building 
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10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2552,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency,  CSC,  Federal  La- 
bor Relations  Council,  and  the  FEC, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 

MARCH  22 
9:00  a.m. 
Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.       4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
5110  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and  S. 
2389,  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  hearings  on  proposed  leg- 
islation  to  provide  a   means   of  safe 
nuclear  waste  disposal. 

Room  to  be  announced 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act. 

4200  Dlrksen  Building 
MARCH  23 
9:00  a.m 

Human  Resources 
To   continue  hearings   on  S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.    4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal   In- 
terstate Highway  near  Memphis,  Ten- 
nessee. 

Room  to  be  announced 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  fiscal  year  1979 
authorizations  for  EPA  research  and 
development. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   fiscal   year    1979   for   foreign   aid 
programs. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1010  and  H.R.  2777.  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  Building 
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Foreign  Relations 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  traus- 
fer  policy. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen   Adjustment    and   Employment 

Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee. 
To  hold  hearings  on  budget  estimates  for 
fiscal  year  1979  for  certain  Independ- 
ent Agencies,  and  on  supplemental  ap- 
propriations for  fiscal  year  1978. 

1224  Dlrksen  Building 
APRIL  3 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold  hearings   on   S.   394,   proposed 
Bridge   Replacement   and   Rehabilita- 
tion Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  fiscal  year   1979  for  the  National 
Endowment  for  the  Humanities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6302  Dlrlcsen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold    hearings   on   fiscal    year    1979 
authorizations  for  security  assistance 
programs. 

4221  Dlrksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Indian 
Affairs. 

1114  Dlrksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Government  items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
General  Government  Items,  and  on 
supplemental  appropriations  for  F^ 
78. 

S-126,  Capitol 
APRIL  5 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrlcsen  Building 
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Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities  designed  to  Increase  U.S.  ex- 
ports. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  Federal  insurance  for  state 
regulated  money  order  companies. 

6302  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the   reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from       AM-VETS 
Paralyzed   Veterans   of   America,   and 
Veterans  of  World  War  I. 
Until  1:00  p.m.       6226  Dlrksen  Building 
APRIL   6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume    oversight   hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Geological  Survey. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  National  Railroad 
Passenger  Corporation  (AMTRAK). 

1224  Dlrksen  Building 
Banking  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  Federal  insurance  for 
State    regulated    money    order    com- 
panies. 

5302  Dlrksen  Building 

APRIL   7 
10:00  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  S.  797,  to  provide 
that  the  first  court   to  Issue  a  child 
custody   decree   shall    be    binding   on 
other  courts  In  other  States. 

2228  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HtJD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 
APRIL    10 
9:30  a.m. 

Human  Resources 

Health  and  Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  authorizations  for 
FY  79  for  the  National  Science  F\3un- 
datlon. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   hold   hearings   to   consider   the   re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  U 
9:00  a.m. 
Judiciary 

Improvements     In     Judiciary     Machinery 
Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  bearings  on  S.  2253,  to  encour- 
age prompt,  Informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
comprehensive      Drug      Amendments 
Act 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   bousing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
APRIL  12 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  2040,  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 

Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  Federal  Railroad 
Administration. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242,   1812,  and 

2310,  bills  to  amend  the  Federal  land 

reclamation  laws. 

3110  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 
APRIL  13 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  HUD. 

1318  Dlrksen  Building 

APRIL  14 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  Building 
APRIL  17 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  mark  up  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
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APRIL  18 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   hearings  on   U.S.   programs 
and  facilities  designed  to  Increase  U.S. 
exports. 

Room  to  be  announced 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2376,  to  establish 
guidelines  to  be  foUowed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal 
relationship. 

5110  Dlrksen  Building 
APRIL  19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  Urban  Mass  Trans- 
portation Administration. 

1224  Dlrksen  Building 
APRIL  20 
10:00  a.m. 

Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2375.  to  estab- 
lish guidelines  to  be  foUowed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgement  of  a  Federal 
relationship. 

318  Russell  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  continue   hearings   on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 

APRIL  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

APRIL  25 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 

APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  of 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRail  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  National  Transportation  Safety 
Board  and  the  ICC. 

1224  Dlrksen  Building 
MAY  1 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
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fall  within  the  committee's  Jurisdic- 
tion. 

6302  Dlrksen  Building 
MAY  2 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary. DOT. 

1224  Dlrksen  Building 
Banking,  Housing,   and   Urban   Affairs 
To  continue  mark  up  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 


MAY  3 

10:00  ajn. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 
MAY  4 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 


MAY  5 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  Building 
MAY  17 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   Imports   of   U.S. 
goods. 

6302  Dlrksen  Building 


SEISI ATE— Tuesday,  February  28,  1978 


(Legislative  day  of  Monday,  February  €,  1978) 


NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  PubUcation  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken 
the  entire  statement  will  be  "bulleted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  imfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  unfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bullet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  reviai^d,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subseguent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Paul  S.  Sarbanes,  a  Senator  from  the 
State  of  Maryland. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 


O  God  our  Father,  before  the  duties  of 
the  day  descend  upon  us,  we  ask  Thee  to 
direct,  to  control,  and  to  guide  us  all 
through  its  hours.  May  we  never  forget 
Thy  presence,  always  remember  Thy  love, 
be  constantly  aware  of  Thy  judgment. 
Grant  that  we  may  take  no  step  or  make 
any  decision  without  seeking  to  know  Thy 
will.  Be  in  our  minds,  that  no  soiled  or 
ugly  thoughts  may  there  be  entertained. 
Be  in  our  hearts,  that  they  may  be  warm 
with  love  for  Thee,  and  for  our  fellow 
men.  What  we  pray  for  ourselves  in  this 
place  we  pray  for  all  who  bear  the  bur- 
dens of  government.  At  eventide  give  us 
the  peace  of  Thy  presence,  and  the  cer- 
tainty that  in  light  or  dark  Thou  wilt 
never  forsake  us,  and  that  Thou  wilt  al- 
ways hold  us  in  Thy  love;  through  Jesus 
Christ  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.    Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  28,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  S.  Sarbanes.  a 
Senator  from  the  State  of  Maryland,  to  per- 
form the  duties  of  the  Chair. 

James   O.    Eastland, 
President  pro  tempore. 

Mr.  SARBANES  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SPECIAL  ORDER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  5  minutes. 


TRIBUTE  TO  SENATOR  HAYAKAWA 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  for  this  opportunity  to 
rise  to  pay  a  friendly  and  I  hope  col- 
leaguely  tribute  to  one  of  the  most  de- 
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lightf  ul.  inspiriting  blithe  spirits  who  has 
come  to  this  Chamber  in  so  many  years. 
I  refer  to  my  friend  and  fellow  academic, 
Senator  Hayakawa,  of  California. 

It  was  once  remarked  by  President 
Kennedy  on  an  occasion  when  he  gave  a 
dinner  at  the  White  House  to  the  Ameri- 
can Nobel  laureates  that  It  was  the  most 
distinguished  assemblage  to  dine  at  the 
White  House  since  the  last  time  Thomas 
Jefferson  had  dinner  alone. 

It  seems  to  me  that  our  U.S.  Senate 
probably  could  be  described  as  the  most 
learned  body  of  these  United  States  on 
those  rare  occasions  that  Senator  Haya- 
kawa rises  in  the  Chamber  and  speaks 
to  that  very  special  world  of  his  com- 
petency, the  world  of  language,  the 
meaning  of  words,  the  care  and  treat- 
ment of  the  most  precious  of  all  our  po- 
litical heritages,  which  is  the  solid  con- 
struct of  the  English  sentence. 

Few  men  have  taught  this  more  effec- 
tively over  two  generations  and  few  have 
understood  it  better,  as  can  be  learned 
from  the  masterful  thesaurus  which  Sen- 
ator Hayakawa  has  just  published. 

From  the  time  of  George  Orwell,  there 
is  no  one  thing  this  political  genera- 
tion has  learned  more  than  the  fun- 
damental importance  of  language  and, 
indeed,  that  liberty  resides  in  the  inter- 
stices of  a  grammar  which  can  define 
right  and  wrong  and  state  plain  facts 
plainly. 

Mr.  President,  the  Wall  Street  Journal 
recently  had  an  article  on  its  editorial 
page  by  Mr.  James  P.  Gannon  which 
nicely  evoked  the  spirit  of  our  colleague. 
Senator  Hayakawa,  entitled  "Washing- 
ton's 'Republican  Unpredictable.'  " 

It  was  a  well-deserved  tribute,  al- 
though perhaps  not  intended  as  such,  but 
merely  as  a  report  on  what  is  going  on. 
But  as  a  report,  it  nicely  captures  the 
great  contribution  that  Mr.  Hayakawa 
continues  to  make  to  letters  in  this  per- 
haps improbable  setting  of  the  U.S.  Sen- 
ate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Gannon's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  The  Wall  Street  Journal,  Feb.  23. 

1978] 

Washington's  "Repubucan   Unpredictable" 

(By  James  P,  Gannon) 

Washington.— His  Senate  office  Is  crowded 
with  primitive  African  art.  Oriental  artifacts. 
boolcs  with  titles  such  as  "Sensual  Drugs" 
and  "The  Myth  of  Psychotherapy." 

It  Is  a  most  unsenatorlal  office — more  like 
an  artist's  or  an  academic's  den — but  then 
Samuel  Ichiye  Hayakawa  is  a  different  kind 
of  Senator.  At  71,  the  Japanese-American 
semantlcist  from  California  is  Washington's 
oldest  freshman,  a  self-styled  "Republican 
unpredictable"  who  throws  off  unorthodox 
ideas,  profane  comments  and  delicious  hu- 
mor like  sparks  from  a  grinding  wheel. 

In  Just  over  one  year's  service  in  the  U.S. 
Senate,  the  little  man  with  the  pencil  mus- 
tache and  the  trademark  tam-o'-shanter  has 
established  a  reputation  as  a  sort  of  philos- 
opher-clown. Both  Images  seem  apt.  He  is  a 
serious  thinker,  an  educator,  a  renowned 
writer  with  a  list  of  book  titles,  advanced 
degrees  and  honors  befitting  a  former  college 
president. 

But  he  is  also  Irreverent  and  funny — some- 


times laughed  with,  sometimes  laughed  at. 
Stories  of  his  political  naivete,  or  of  his  fall- 
ing asleep  at  committee  meetings,  are  com- 
mon around  the  Senate.  But  Mr.  Hayakawa 
isn't  bothered  by  such  gallery  gossip,  and  In 
fact  seems  to  relish  his  role  as  a  maverick, 
not  to  say  madcap,  member  of  an  all-too- 
stuffy  institution. 

Example:  When  California  newspapers  re- 
ported a  faux  pas  by  the  new  Senator's 
staff — addressing  a  letter  to  veteran  Califor- 
nia Congressman  John  Moss  as  "State  Sen- 
ator John  Moss — Mr.  Hayakawa  fired  off  a 
marvelous  "apology."  Writing  that  everyone 
knows  a  member  of  the  House  should  be  ad- 
dressed as  "your  royal  highness,"  Mr.  Haya- 
kawa blamed  the  mistake  on  "the  Ignorant 
and  Ill-bred  serfs  and  peasants  who  work  In 
my  offices."  He  concluded:  "Please  accept 
this  head,  and  the  accompanying  silver  plat- 
ter (no  deposit,  no  return),  with  the  apol- 
ogies of  your  humble  and  obedient  servant." 

That  sort  of  thing  has  established  the 
clown  part  of  Sen.  Hayakawa's  Image,  while 
the  philosopher  part  is  emerging  gradually 
In  the  conservative  ideas  the  Callfornlan  is 
pushing  in  the  Senate — none  too  success- 
fully. He  seems  to  have  accepted  the  role  of 
professor  of  unpopular  philosophy,  patiently 
trying  to  educate  a  skeptical  class. 

His  ideas,  which  he  often  states  in  blunt 
terms,  haven't  been  politically  saleable.  What 
Washington  politician  would  argue  against 
preserving  more  of  California's  majestic  red- 
wood trees,  against  providing  food  stamps  to 
needy  college  students,  against  affirmative- 
action  programs  for  minorities,  for  a  lower 
minimum  wage,  for  compulsory  retirement 
of  65-year-olds?  Sen.  Hayakawa  would  and 
does,  while  much  of  the  Senate  goes  the 
other  way. 

There's  more  than  knee-jerk  conservatism 
to  these  unpopular  positions.  There's  a  fun- 
damentally simple  philosophy:  that  there 
should  be  equality  of  opportunity,  but  not 
equality  of  reward:  and  there  should  be  some 
direct  link  between  effort  and  reward.  Sen. 
Hayakawa  thinks  American  society  is  losing 
sight  of  these  fundamentals,  causing  untold 
problems. 

"For  most  of  humaxilty,  there  is  a  connec- 
tion between  working  and  eating,  a  connec- 
tion between  effort  and  reward,"  Sen.  Haya- 
kawa tells  a  visitor.  "Now  we  are  bringing  up 
a  whole  generation  of  Americans  for  whom 
that  connection  doesn't  exist,"  he  contends. 
These  range  from  second-generation  welfare 
families  to  16-year-old  kids  who  get  sports 
cars  for  their  birthdays  without  ever  think- 
ing "that  somebody  was  working  his  

off  to  get  the  sports  car." 

Take  food  stamps.  "Is  it  right  to  make 
hungry  college  students  do  without  food 
stamps?  You  bet  it  Is."  That  was  the  provoc- 
ative opener  to  one  of  the  Senator's  1977 
columns  supplied  to  California  newrspapers. 
He  argued  that  It  is  "offensive  to  every  work- 
ing American,"  especially  to  college-age 
workers,  to  pay  taxes  for  food  stamps 
for  youths  enjoying  the  privilege  of 
going  to  college.  Sen.  Hayakawa  offered  an 
amendment  to  the  food  stamp  bill  to  bar 
the  practice  and  end  "collegiate  oppression  of 
the  workers."  His  column  concluded:  "I  lost, 
63  to  26." 

The  Senator  argues  that  black  teenagers. 
Immigrants  and  other  Job-hunters  are  being 
denied  entry-level  Jobs  by  the  steady  escala- 
tion of  the  federal  minimum  wage.  "There 
are  no  bottom  rungs  to  the  ladder  any  more," 
he  says.  He  argued  for  establishing  a  new 
bottom  rung — a  youth  minimum  wage  set  at 
no  less  than  70%  of  the  adult  minimum — to 
open  up  entry-level  Jobs,  but  the  Senate  re- 
jected that  idea,  too. 

'Having  somewhere  to  start  and  then 
work  your  way  up  has  been  the  American 
dream,"  he  declares.  "We  are  destroying  all 
of  that."  He's  outraged  that  union  rules,  gov- 
ernment   regulations    and    anticompetitive 


practices  foreclose  other  opportunities,  not- 
ing that  It  costs  more  to  buy  a  city-Issued 
permit  to  operate  a  taxi  in  New  York  City 
than  it  costs  to  get  a  seat  on  the  New  York 
Stock  Exchange.  A  poor  man  with  a  used 
car  ought  to  be  allowed  to  make  a  living  by 
offering  a  Jitney  cab  service,  says  the  Senator 
(who  once  drove  a  taxi  himself)  but  his  pro- 
posal to  bar  federal  mass-transit  funds  to 
cities  which  don't  permit  such  Jitney  cabs 
was  rejected. 

Displaying  a  sort  of  Oriental  stoicism,  he's 
undaunted  by  these  rebuffs.  "Oh  well,  it's 
only  the  first  year,  for  God's  sake,"  he  re- 
marks. Always  the  teacher,  he  believes  it 
takes  time  to  educate,  and  he  is  a  patient 
man. 

The  unpopular  philosopher  also  believes 
that  there  are  "waves  of  fashion  in  ideas, 
especially  political  ideas."  He  knows  his  Ideas 
are  hopelessly  old-fashioned.  Or  maybe.  Just 
maybe,  he  is  a  little  bit  ahead  of  the  next 
wave. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  as  in  legislative 
session,  not  to  extend  beyond  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  Ex- 
ecutive N.  95th  Congress.  1st  session, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  N,  95th  Congress,  1st  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  Senate  resumed  the  consideration 
of  the  Neutrality  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maine  is  to  be  recognized  and 
the  clerk  will  state  the  pending  question. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposed  an  amendment  numbered  22 : 

At  the  end  of  Article  I  strike  out  the  period 
and  add  the  following :  " :  Provided,  however, 
That  this  Treaty  shall  be  void  and  of  no  effect 
unless  and  until  the  Panama  Canal  Treaty 
also  executed  by  the  parties  hereto  on  Sep- 
tember 7,  1977,  shall  be  ratified  on  behalf 
of  and  In  accordance  with  the  laws  of  both 
the  United  States  of  America  and  the  Re- 
public of  Panama.". 

Mr.  MUSKIE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Maine  (Mr. 

MUSKIE ) . 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
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Budget  Committee  staff  members  and 
one  from  my  personal  staff  have  the  priv- 
ilege of  the  floor  during  the  consideration 
of  the  Panama  Canal  treaties:  Thomas 
Dine,  Charles  Flicker,  Jacques  Cook,  and 
Madeline  Albright. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  Con- 
stitution gives  the  Senate  the  power  to 
"advise  and  consent"  to  treaties  with  for- 
eign nations. 

Sometimes  this  process  is  an  easy  task. 
In  1903,  the  Senate  brushed  aside  the  ob- 
jections of  a  few  and  consented  to  the 
plunder  of  a  new  nation's  most  valuable 
resource.  We  have  enjoyed  the  benefits 
from  that  great  takeaway  for  75  years 
now. 

The  Panama  Canal  helped  our  Nation 
grow.  It  helped  American  business  pros- 
per. It  helped  us  to  defend  our  shores.  It 
saved  us  billions  of  dollars  and  un- 
counted lives  in  two  World  Wars  and  two 
Asian  conflicts. 

It  helped  us  fulfill  our  manifest  des- 
tiny. 

It  helped  us  become  a  nation  rich  and 
powerful  enough  to  understand  and 
teach  the  world  the  need  to  end  colonial- 
ism, economic  imperialism,  and  military 
dominance. 

Sometimes,  Mr.  President,  giving  our 
consent  is  not  such  a  pleasant  task.  To- 
day we  are  being  asked  to  consent  to  a 
treaty  which  commits  us  to  the  high- 
sounding  promise  of  self-determination 
for  all  nations.  We  are  being  asked  to 
begin  to  pay  more  fairly  for  a  resource 
we  have  used  for  75  years  at  the  expense 
of  the  country  which  owns  it. 

We  are  being  asked  to  replace  a  mo- 
nopoly over  the  Panama  Canal  with  a 
new  agreement  which  merely  assures  us 
unfettered  use  and  preferential  treat- 
ment. 

We  are  being  asked  to  stop  dominating 
a  people  and  begin  working  with  them  in 
partnership. 

We  are  being  asked  to  treat  another 
nation  as  an  equal. 

We  are  being  asked  to  stop  claiming 
that  another  country's  sacrifice  is  some- 
how a  symbol  of  America's  greatness. 
We  are  being  asked  to  commit  ourselves 
to  a  new  role  in  Panama. 

We  are  finding  that  our  consent  is 
sometimes  not  as  easy  to  give  as  it  was 
in  1903. 

HISTORICAL  FACTORS 

U.S.  relations  with  Panama  got  off  on 
the  wrong  foot  from  the  beginning — at 
least  as  far  as  the  Panamanians  were 
concerned. 

Ever  since  the  signing  of  the  Hay- 
Bunau-Varilla  Treaty,  our  negotiations 
with  the  Panamanians  can  only  be  char- 
acterized as  "unfair."  It  is  only  very 
recently  that  we  have  even  had  "arm's 
length"  negotiations. 

Consider  the  fact  that  the  sole  nego- 
tiator for  the  Panamanians  in  1903  was 
a  self-appointed  spokesman,  French  en- 
trepreneur Philippe  Bunau-Varilla.  He 
and  the  New  York  lawyer,  William  Nel- 
son Cromwell,  lobbied  Congress  so  hard 
and  effectively  that  Congress  reversed 
itself  to  build  a  passageway  not  in  Nica- 
ragua but  in  Panama.  Bunau-Varilla 
owned  stock  in  the  New  Panama  Canal 


Company  whose  rights  across  the  isth- 
mus were  about  to  expire  in  1904.  And  we 
paid  the  French  $40  million  for  those 
rights. 

The  Panamanians  themselves  were 
never  consulted — and  Indeed  were 
blocked  from  any  participation  in  the 
negotiations  process. 

Consider  the  fact  that  the  fledgling 
Panamanian  Government  ratified  the 
treaty  within  20  hours  of  receiving  it. 
The  terms  of  the  agreement  were  much 
less  generous  than  those  which  the  Co- 
lombian Senate  had  earlier  turned  down. 
The  new  nation  of  Panama  was  fearful 
that  the  United  States  would  withdraw 
its  military  and  p>olitical  support. 

Consider  that  even  statesmen  of  that 
day  admitted  that  the  United  States  had 
not  exactly  made  a  fair  trade.  As  Secre- 
tary of  State  John  Hay  wrote  at  the 
time  to  a  Member  of  this  body.  Senator 
JohnC.  Spooner: 

The  1903  Treaty  is  .  .  .  "vastly  advanta- 
geous to  the  United  States,  and  we  must 
confess,  with  what  face  we  can  muster,  not 
so  advantageous  to  Panama  .  .  .  You  and  I 
knew  toe  well  how  many  points  there  are  to 
which  z  Panamanian  patriot  could  object." 

What  exactly  was  the  agreement  which 
so  embarrassed  Secretary  Hay?  We  have 
all  heard  that  in  exchange  for  $10  mil- 
lion and  a  payment  of  $250,000  a  year, 
we  received  "in  perpetuity,  the  use,  occu- 
pation, and  control  of  a  zone  of  land"  for 
the  canal.  It  is  instructive  to  quote  the 
treaty  at  greater  length. 

First.  We  were  granted  "A  zone  of  land 
and  land  under  water  for  the  construc- 
tion, maintenance,  operation,  sanitation, 
and  protection  of  said  canal."  The  zone 
would  be  10  miles  wide.  It  would  begin 
3  miles  out  to  sea  in  the  Carribbean  and 
end  3  miles  out  to  sea  in  the  Pacific.  It 
would  include  all  islands  in  the  zone,  and 
a  group  of  islands  in  the  Bay  of  Panama 
lying  outside  the  zone. 

Second.  Article  2  of  the  treaty  goes  on 
to  grant  us  "in  perpetuity  the  use,  occu- 
pation, and  control  of  any  other  lands 
and  waters  outside  of  the  above-de- 
scribed zone  which  may  be  necessary 
and  convenient"  for  building  the  canal 
or  "any  other  canals  or  works"  we  saw 
fit  to  build.  And  who  was  to  decide  what 
was  necessary  and  convenient?  The 
United  States,  of  course,  by  its  own  uni- 
lateral decision. 

Third.  Article  3  granted  us  access  to 
"all  rivers,  streams,  lakes,  and  bodies  of 
water"  if  we  deemed  it  "necessary  and 
convenient"  to  use  them  for  our  water 
supply,  for  hydroelectric  development, 
for  navigation,  or  for  any  other  purpose 
we  wished. 

Fourth.  Article  5  of  the  1903  treaty 
granted  us  a  "monopoly"  on  "any  sys- 
tem of  communication  by  means  of  canal 
or  railroad  across  Panama's  territory," 
and  not  just  within  the  Canal  Zone. 

Fifth.  Article  6  granted  us  the  right 
to  purchase  at  favorable  rates  any  pri- 
vate holdings  we  wished. 

Sixth.  Article  7  gave  us  the  right  of 
eminent  domain  outside  the  zone  within 
Panama's  two  large  cities  over  "any  land, 
buildings,  water  rights,  or  other  proper- 
ties," specifically  including  any  sanita- 
tion facilities.  Again,  we  could  exercise 


this  right  whenever  we  found  it  "neces- 
sary or  convenient." 

Seventh.  We  were  granted  the  right  to 
maintain  public  order  not  in  the  Canal 
Zone  alone  but  in  Panama  and  Colon 
and  the  harbors,  if  in  our  judgment  the 
Panamanian  Government  could  not. 

Eighth.  Articles  9  and  10  prevented 
Panama  from  levying  charges,  tariffs,  or 
taxes  on  canal  traffic  or  land,  people,  and 
buildings  in  the  Canal  Zone. 

Ninth.  Article  12  required  Panama  to 
allow  immigration  of  any  workers  the 
United  States  saw  fit  to  hire.  This  right 
was  used  to  bring  in  cheaper  West  In- 
dian labor,  undercutting  opportunities 
for  Panamanians  to  seek  such  employ- 
ment. 

Tenth.  Article  13  set  up  a  tariff  system 
whereby  the  United  States  was  exempt 
from  paying  customs  duties  for  all  arti- 
cles imported  into  the  zone  for  the  use 
01  the  employees  and  their  families, 
while  those  same  articles  were  subjected 
to  a  duty  when  imported  into  other  parts 
of  Panama. 

Eleventh.  In  article  12,  Panama  re- 
nounced its  valuable  reversionary  rights 
from  its  French  relationship.  The  United 
States  paid  the  French  $40  million  for 
those  rights,  which  were  to  expire  a 
year  later.  The  1903  treaty  forced  Pan- 
ama to  yield  its  reversionary  rights  in 
those  French  rights,  for  which  we  paid 
Panama  $10  million. 

In  short,  Mr.  President,  we  were 
granted  the  right  to  do  whatever  we 
wanted  in  the  Canal  Zone  or  in  the 
countryside,  to  the  exclusion  of  the  sov- 
ereign rights  of  Panama. 

Let  us  look  again  at  what  we  took — 
what  we  coerced  from  the  insecure  new 
government  of  a  brandnew  country. 

We  took  their  right  to  tax  us. 

We  took  their  right  to  tax  the  goods 
coming  into  parts  of  their  country. 

We  took  their  right  to  profit  from 
their  most  valuable   resource. 

We  limited  their  police  powers.  We 
took  first  choice  of  their  waterbome  and 
rail  transportation  system. 

We  limited  immigration  power. 

We  took  the  right  to  develop  their 
water  power  resources. 

We  took  everything  we  felt  was  "nec- 
essary and  convenient." 

Convenient.  The  new  Republic  of  Pan- 
ama was  little  more  than  a  convenience 
to  us. 

I  have  recited  this  history  not  to  make 
a  moral  judgment  but  to  remind  all  of 
us.  the  American  people,  of  what  the 
people  of  Panama  in  the  1903  treaty 
granted  to  us. 

When  the  proposed  new  treaties  are 
described  as  a  "give-away,"  it  is  impor- 
tant to  put  into  context  what  Panama 
gave  to  us  in  1903.  Let  us  say  that  we 
took  what  we  believed  was  necessary  to 
undertake  the  construction  of  a  canal. 
But  the  question  I  raise  is  not  whether 
or  not  that  was  a  wrong  judgment  but 
whether  or  not  we  paid  the  Republic  of 
Panama  fair  value  for  what  the  Republic 
of  Panama  gave  to  us. 

I  have  recited  those  grants  of  power 
at  length  so  that  those  who  may  be 
listening  throughout  the  country  may 
understand  exactly  what  that  new  nation 
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granted  to  us  by  way  of  land;  by  way  of 
their  water  resources;  by  way  of  their 
sovereign  powers  to  tax  and  impose 
tariffs  and  customs  duties;  by  way  of 
their  right  to  impose  harbor  fees,  dock- 
age fees,  and  all  the  other  sovereign 
rights  that  the  United  States  would  never 
yield  to  another  country. 

The  Panamanian  people  granted  us 
part  of  their  sovereign  rights  as  well  as 
part  of  their  sovereign  territory.  For 
that  we  paid  them  $10  million  plus 
$250,000  a  year,  payments  which  were  to 
begin  9  years  after  the  1903  treaty  was 
signed. 

Today  we  claim  we  must  hold  on  to  the 
canal  because  the  canal  has  benefited  us 
to  the  extent  of  billions  of  dollars  since 
1903,  and  yet  I  hear  few  voices  raised  to 
suggest  that  for  those  multibillion-dol- 
lar  benefits  to  the  United  States  we  did 
not  pay  Panama  fairly. 

On  the  contrary,  I  have  heard 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  If  I  may  finish  my 
thought. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  On  the  contrary.  I  hear 
that  the  proposal  in  the  new  treaties  to 
raise  our  annuity  to  Panama  is  some- 
how unreasonable,  particularly  in  light 
of  the  pessimism  a^  to  whether  or  not 
toll  revenues  can  support  those  annui- 
ties. There  is  no  thought  given  to  the 
contribution  that  Panama  has  made 
over  these  years  to  our  commercial 
prosperity,  to  our  economic  life,  to  our 
military  security. 

I  yield  to  my  good  friend. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Maine  for  yielding  to  me. 

The  Senator  has  spoken  of  the  United 
States  having  gained  billions  of  dollars 
from  the  Panama  Canal.  I  am  sure  the 
distinguished  Senator  understands  and 
realizes  that  the  canal  has  been  oper- 
ated on  a  nonprofit  basis  from  the  very 
start,  and  that  the  United  States  pays 
the  very  same  amount  in  tolls  for  its 
ships,  even  our  warships,  as  other  na- 
tions pay. 

We  derive  no  benefit  that  is  not  avail- 
able to  all  the  nations  of  the  world  that 
have  shipping.  I  am  sure  he  realizes 
further  that  the  canal  has  not  even  been 
paid  for;  that  approximately  $319  mil- 
lion is  still  owed  to  the  Treasury  on  our 
original  investment. 

So  I  am  just  wondering  how  the 
Senator  takes  a  dim  view  of  the  fact 
that  the  canal  has  been  of  benefit  to 
the  entire  world,  and  why  he  refuses  to 
say  it  is  well  that  the  United  States  has 
gained  benefit  from  It.  What  is  wrong 
with  gaining  this  benefit? 

Mr.  MUSKIE.  I  have  not  suggested 
there  was  anything  wrong,  may  I  say  to 
the  Senator. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  I  pointed  to  the  fact— 
and  the  Senator  now  has  underscored 
my  point— that  there  were  these  bene- 
fits. 

I  simply  raised  the  question  as  to 
whether  we  made  fair  payment  to 
Panama  for  these  extensive  benefits. 

We  operated  the  canal  at  the  tolls 
calculated  to  cover  nothing  more  than 


operating  expenses.  We  could  have  re- 
covered the  original  Investment  long 
ago.  An  increase  of  3  percent  a  year  or 
less  in  toll  revenues  could  have  retired 
our  investment.  As  a  matter  of  fact, 
may  I  remind  the  Senator  that  we  did 
not  even  begin  charging  interest  on  the 
investment  until  the  1950s,  almost  50 
years  after  this  treaty  was  negotiated 
in  1903. 
Mr.  ALLEN.  Yes,  I  realize  that. 
Mr.  MUSKIE.  We  did  not  intend  to 
charge  interest. 

The  reason  I  understand  we  began  to 
charge  interest  in  the  1950's  was  to  be- 
gin to  siphon  off  profits  that  were  gen- 
erated by  the  increase  in  traffic  during 
the  Korean  war. 

But  when  we  began  to  siphon  off 
those  profits  by  way  of  interest,  we  did 

not  offer  to  share 

Mr.     ALLEN.     Is     there     anything 

wrong 

Mr.  MUSKIE.  May  I  finish?  It  is  my 
fioor. 
Mr.  ALLEN.  Yes.  sir. 
Mr.  MUSKIE.  We  did  not  even  offer  to 
share  those  profits  with  the  Republic  of 
Panama.  On  the  contrary,  a  few  years 
later  in  1955  we  increased  the  payment 
to  Panama  to  $1.9  million,  and  that  was 
less  in  real  dollars  than  the  $250,000  that 
we  agreed  to  pay  them  as  an  annuity  in 
1903. 

The  only  question  I  raise,  may  I  say  to 
the  Senator,  is  not  even  whether  or  not 
we  needed  the  extensive  grants  of  land, 
water  and  sovereign  rights  that  were 
granted  us  in  1903,  but  whether  or  not 
we  made  fair  compensation.  My  point 
is  that  we  did  not.  My  second  point  is 
that  we  could  have  retired  our  invest- 
ment long  ago  if  we  had  wished,  thus 
eliminating  today  the  issue  of  interest 
payments. 

But  we  chose  not  to  do  it.  And  why? 
Because  we  wanted  to  see  the  benefits  of 
the  canal  distributed  in  terms  of  in- 
creased commercial  traffic.  We  wanted  to 
see  the  world's  consumers  benefit.  We 
wanted  to  see  those  benefits  materialize 
In  terms  of  our  military  security.  And 
those  are  laudable,  understandable  na- 
tional objectives.  But  if  that  is  the  way 
we  chose  to  reap  the  benefits,  we  ought 
not  to  refuse  to  count  those  benefits  as 
part  of  the  value  we  receive  from  the 
canal,  and  for  which  the  people  of  Pan- 
ama had  the  right  to  expect  just  com- 
pensation. 

So  now,  finally,  in  the  late  1970's,  we 
are  moving  toward  fairer  compensation. 
But  there  are  those  in  the  Senate  who 
say  that  that  is  too  much.  I  say  that 
compared  with  what  Panama  has  given 
us — and  the  Senator  agrees  with  me  that 
those  benefits  were  extensive — we  have 
not  made  fair  compensation  over  the 
years. 

There  is  no  way  that  we  can  fully  re- 
store the  balance  of  equities.  Nor  am  I 
suggesting  that.  But  when  we  say  what 
these  treaties  are  likely  to  cost,  and  talk 
about  the  reasonableness  of  the  pay- 
ments to  Panama,  we  ought  to  take  into 
account  Panama's  contribution  since 
1903  to  this  vastly  successful  enterprise. 
I  find  it  difficult  to  grasp  the  notion  that 
$250,000  or  $430,000  or  $1.9  million  or 
even  $2.3  million  a  year  for  65  years  is 


adequate  compensation.  For  what?  For 
the  benefits  that  the  Senator  and  I  have 
both  referred  to. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  further?  I  find  myself  at 
a  distinct  disadvantage  in  asking  the 
question,  and  the  Senator,  of  course,  has 
a  right,  having  the  fioor,  to  make  a  de< 
tailed  answer. 

Mr.  MUSKIE.  May  I  make  a  sugges- 
tion? 

Mr.  ALLEN.  I  would  like  to  put  one  ad- 
ditional  question,  if  I  might. 

Mr.  MUSKIE.  I  will  take  the  question, 
but  may  I  make  a  further  suggestion?  I 
would  be  glad  to  be  interrupted  at  an  ap- 
propriate point;  if  I  can  finish  my  state- 
ment, I  am  willing  to  stay  on  the  fioor 
the  rest  of  the  day  to  engage  in  colloquy. 
Mr.  ALLEN.  It  is  right  at  the  point  the 
Senator  is  making  about  fair  compensa- 
tion. I  would  like  to  ask  one  question. 
Mr.  MUSKIE.  All  right. 
Mr.  ALLEN.  If  the  Senator  thinks  fair 
compensation  would  embrace  giving  the 
canal,  this  great  investment,  this  great 
public  service  that  the  United  States  has 
given  to  the  world.  If  he  feels  that  mak- 
ing adequate  compensation  to  Panama 
would  embrace  the  entire  canal  to  Pan- 
ama, and  then,  according  to  Minister 
Baretta  of  Panama,  giving  them,  over  the 
next  22  years,  the  $2.62  billion  he  talked 
about,  would  that  not  be  a  little  unfair 
to  the  United  States,  if  we  are  worrying 
about  fair  compensation?  I  merely  ask 
that  question. 

Mr.  MUSKIE.  I  will  get  into  an  anal- 
ysis of  those  claims,  which  I  consider  out- 
rageous, later.  For  one  thing  the  figure 
Baretta  used  includes  revenues  from  all 
national  users. 

But  let  me  point  out  in  immediate  re- 
sponse that  in  the  1903  treaty.  Panama 
granted  "in  perpetuity"  what  I  have  de- 
scribed here  at  some  length.  The  ques- 
tion that  occurred  to  me  was  this:  Did 
the  United  States,  in  return  guarantee 
to  operate  a  canal  in  perpetuity?  Not  at 
all.  As  a  matter  of  fact,  it  is  argued  on 
this  fioor  that  we  have  the  right  to  build 
another  canal  anywhere  we  choose,  un- 
less we  ratify  both  treaties. 

So  Senators  are  today  Insisting  that 
we  have  a  right  to  convert  the  Panama 
Canal  to  a  piece  of  junk  by  building  an- 
other canal  elsewhere,  and  leaving  Pan- 
ama with  nothing  but  the  deteriorating 
hardware — much  of  it  has  been  in  place 
since  1914 — and  that  we  can  leave  them 
therp  that  way,  with  their  major  river 
system  harnessed  to  a  canal  which  by 
that  time  will  have  no  economic  utility. 
The  Panama  Canal  is  not  a  commodity 
that  you  can  pick  off  a  grocery  shelf,  put 
in  place,  and  then  sell  to  somebody  else 
when  you  are  through  with  it.  What  is 
useful  in  the  canal  Is  its  use;  not  the 
right  to  sell  it  to  somebody  else,  not  the 
right  to  store  it  as  a  monument;  but  the 
right  to  use  it.  What  we  are  talking  about 
here  is  not  who  ought  to  have  the  rieht 
10  sell  the  canal,  but  who  ought  to  have 
the  right  to  use  it. 

In  these  treaties  we  are  assured  the 
right  to  use  it.  Whether  or  not  that  right 
is  better  protected  under  the  treaties 
than  without  them  is  the  subject  of  legiti- 
mate controversy  in  the  Senate.  To  argue 
that  a  relevant  point  is  whether  or  not 
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somebody  Is  giving  away  a  piece  of  tan- 
gible property  to  somebody  else,  one 
should  keep  in  mind  that  Panama  gave 
us  647  square  miles  of  land  and  water, 
which  apparently  the  Senator  does  not 
regard  as  important,  and  in  perpetuity. 

So  we  built  a  canal,  but  we  did  not 
guarantee  to  operate  it  in  perpetuity. 
The  Panamanians  might  well  have 
guessed  over  the  past  several  decades, 
when  we  talked  about  a  sea-level  canal, 
that  we  might  leave  them  with  the  canal 
as  a  worthless  piece  of  outdated  tech- 
nology. They  had  no  assurance  from  us 
that  that  would  not  be  the  case,  and 
there  are  Senators  here  today  who  do 
not  want  to  give  them  that  assurance 
even  now. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  ALLEN.  I  wonder  why  the  Sena- 
tor feels  that  building  another  canal 
would  render  the  Panama  Canal  just  a 
piece  of  junk.  At  the  same  time,  I 
wonder  if  he  does  not  realize  that  if  the 
United  States  builds  another  canal  in 
Panama,  the  same  thing  is  going  to 
happen  to  that  canal  that  is  happening 
to  the  present  Panama  Canal:  Panama 
would  insist  on  that,  so  that  they  would 
end  up  with  two  canals,  under  that  set 
of  facts. 

Mr.  MUSKIE.  The  Senator  chooses  to 
focus  on  one  option.  Another  option  that 
the  United  States  has  considered  for  a 
hundred  years  is  the  option  of  build- 
ing another  canal  in  Nicaragua.  As  a 
matter  of  fact,  at  the  time  the  Panama 
Canal  was  negotiated.  Congress  had  ex- 
pressed a  preference  for  a  canal  across 
Nicaragua.  It  was  only  because  Mr. 
Bunau-Varilla  and  Mr.  Cromwell  got  to- 
gether and  negotiated  the  agreement 
that  we  shifted  to  Panama.  I  realize, 
however,  there  has  been  talk  about  a 
Nicaragua  Canal  in  this  country  in  re- 
cent decades. 

My  point  is  not  to  prophesy  where  an- 
other canal  would  be  built,  but  that  we 
reserved  our  rights  to  build  another 
canal  outside  of  Panama  if  we  wished, 
and  Panama  would  have  to  take  the  con- 
sequences, if  those  consequences  hap- 
pened to  include  the  obsolescence  of  the 
Panama  Canal  as  against  a  more  up-to- 
date  and  modern  competitor. 

I  have  not  heard  anybody  argue  yet 
that  two  canals  could  operate  profitably 
across  the  Isthmus.  Indeed,  I  have  heard 
a  lot  of  argument  that  the  one  canal 
Is  going  to  face  Increasingly  stiff  compe- 
tition, and  that  the  Panama  Canal  Com- 
mission will  be  unable  to  afford  the  pay- 
ments to  the  Republic  of  Panama  de- 
lineated in  article  xm  of  the  Panama 
Canal  Treaty  because  the  traffic  might 
not  bear  the  burden. 

Now  the  Senator  Is  asking  what  Is  to 
say  that  two  canals  could  not  operate 
profitably.  Either  they  could  or  they 
could  not.  What  I  am  saying,  however. 
Is  that  In  exchange  for  rights  Panama 
granted  us  In  perpetuity,  we  did  not  as- 
sure Panama  that  we  would  operate  that 
canal,  or  a  replacement  of  that  canal, 
or  a  third  line  of  locks.  In  perpetuity.  Not 
at  all.  We  reserved  the  right  to  walk  out 
(Ml  the  deal  any  time  our  economic  in- 
terests dictated.  That  fact  Is  very  clear 


from  the  language  and  thrust  of  the  1903 
treaty. 

We  were  able  to  hold  Panama  to  its 
bargain.  But  Panama,  if  we  chose  to 
walk  out,  had  no  recourse. 

Mr.  ALLEN.  I  am  pleased  that  the  dis- 
tinguished Senator  from  Maine  empha- 
sizes the  perpetuity  that  characterizes 
the  Panama  Canal  Treaty.  Most  of  the 
proponents  of  the  treaties  are  rejecting 
the  word  "perpetuity." 

Mr.  MUSKIE.  I  have  not  heard  that. 
Proponents  rejected  the  word  "sover- 
eignty." which  Is  another  proposition  en- 
tirely, Senator.  I  reject  the  word  "sov- 
ereignty." 

Mr.  ALLEN.  Very  well.  If  the  Panama 
Canal  Treaty  is  supposed  to  be  in  per- 
petuity, which  means  forever,  why.  then, 
are  we  seeking  to  change  the  terms  of 
the  treaty?  That  is  not  much  perpetuity, 
if  It  has  just  lasted  for  some  75  years. 
That  Is  hardly  perpetuity. 

Mr.  MUSKIE.  The  distinguished  Sen- 
ator, of  course,  chooses  to  focus  on  points 
other  than  the  central  Issue.  The  cen- 
tral issue  here  is  that  we  were  granted 
these  rights  in  perpetuity  for  the  pur- 
poses of  building  and  operating  a  canal. 

Mr.  ALLEN.  But  that 

Mr.  MUSKIE.  Let  me  finish. 

The  purpose  of  it  was  for  the  purpose 
of  operating  a  canal.  Panama  could  not 
terminate  that,  but  we  could.  We  could 
hold  them  to  the  terms  of  the  treaty  in 
perpetuity  for  that  purpose.  But  If  we 
chose  to  walk  away  from  the  canal,  to 
build  one  elsewhere,  or  because  this  one 
became  uneconomic,  we  reserved  the 
right  to  do  so  and  Panama  had  no  re- 
course. That  is  the  simple  point  of  It. 

Mr.  ALLEN.  If  the  Senator  feels  so 
strongly  that  the  United  States  should 
not  abandon  the  Panama  Canal,  I  am 
wondering  why  he  does  not  offer  an 
amendment  to  the  treaty  saying  that  we 
shall  not  abandon  the  canal.  Also,  for 
the  Senator  who  has  taken  such  a  dim 
view  of  the  circumstances  under  which 
we  started  building  the  canal  and  how 
we  had  the  canal  treaty  signed  by  a 
Frenchman.  Bunau-Varilla,  who  was 
commissioned  to  sign  it  by  the  Pana- 
manian junta  there,  I  am  wondering  why 
he  would  feel  that  it  would  be  so  bad 
if  we  were  to  abandon  the  canal  and  get 
out  of  there  since  our  presence  there  Is 
charged  with  being  colonialism. 

It  looks  like  that  would  be  setting 
aright  the  circumstances  under  which 
we  went  into  possession  of  the  Canal 
Zone,  of  which  the  Senator  is  so  critical. 

Mr.  MUSKIE.  I  will  say  to  the  Senator 
if  his  question  Is  a  summary  of  his  un- 
derstanding of  what  I  have  been  saying, 
then  either  I  am  remarkably  inarticulate 
or  the  Senator  chooses  not  to  meet  the 
points  I  have  made. 

In  terms  of  the  points  I  have  been 
making,  there  is  no  question  that  they 
are  the  clearest  nonsequitur.  I  have  not 
taken  a  dim  view  of  anything.  I  have 
tried  to  recite  the  facts  with  respect  to 
the  treaty,  and  I  have  read  from  the  1903 
treaty.  If  the  Senator  believes  I  have 
misread  it.  he  should  say  so  and  point  out 
my  errors.  But  to  take  my  reading  of  the 
1903  treaty  and  characterize  it  as  my 
dim  view  of  what  happened.  I  may  have 


a  dim  view  of  what  happened,  but  my 
purpose  was  not  to  express  a  dim  view 
or  a  bright  view,  but  simply  to  recite  the 
facts  so  that  the  American  people  can 
understand  the  Republic  of  Panama 
gave  us  substantial  grants  of  land,  water 
rights  and  powers  as  if  we  were  sover- 
eign. And  that  they  had  a  right  to  be 
compensated  for  what  they  gave  up.  And 
we  ought  to  take  that  into  account.  My 
purpose  is  not  to  rewrite  the  1903  treaty 
but  to  put  the  present  treaties  In  per- 
spective. That  is  my  only  purpose. 

The  Senator  chooses  to  say  that  some- 
how If  I  have  this  dim  view  I  ought  to 
correct  what  happened  by  an  amend- 
ment to  these  treaties.  I  do  not  know  of 
anyway  to  do  that. 

With  respect  to  the  canal,  the  Senator 
will  learn.  If  he  listens  to  the  rest  of  my 
speech,  that  I  have  a  very  high  valuation 
of  the  value  of  the  present  canal.  I  can 
see  problems,  as  everyone  else  can.  com- 
ing down  the  road.  But  those  problems 
will  come  whether  or  not  the  pending 
treaties  are  ratified  or  not.  I  can  see 
those  problems.  But  I  still  regard  the 
Panama  Canal  as  a  valuable  national  re- 
source, so  valuable  that  we  ought  to  be 
willing  to  take  Into  account  Panama's 
right  to  fair  compensation. 

I  do  not  regard  that  as  a  dim  view  at 
all,  may  I  say  to  tiie  Senator.  I  regard 
that  as  a  very  positive  view. 

I  would  like  to  go  on  and  finish  what  I 
have  to  say  and  then  engage  In  questions. 

Mr.  ALLEN.  The  Senator  very  courte- 
ously allowed  me  to  break  In.  I  hope  he 
will  allow  me  to  answer  what  he  has  said. 

Mr.  MUSKIE.  Cf  course. 

Mr.  ALLEN.  The  Senator  first  says 
that  In  this  agreement  with  Panama 
they  gave  us  so  much  and  we  gave  them 
so  little.  Now  he  says  that  since  we  have 
not  agreed  to  keep  the  canal  there,  we 
could  come  out  any  time  we  want  to, 
and.  therefore,  that  Is  not  a  proper  set 
of  affairs. 

It  seems  to  me  if  Panama  was  short 
changed  so  In  the  original  treaty.  It 
would  be  doing  a  service  to  them  for  us 
to  pull  out  and  leave  the  canal  to  them 
in  that  eventuality. 

That  Is  not  going  to  happen.  That  is 
merely  a  hypothetical  thought  on  the 
part  of  the  distinguished  Senator. 

If  this  Is  colonialism,  as  some  pro- 
ponents of  the  treaties  charge,  would  we 
be  setting  the  stage  aright  then  by 
abandoning  this  colonial  aspect  of  our 
presence  there  in  Panama  by  pulling 
out?  Why  would  that  be  so  bad? 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor If  the  Senator  Is  persuaded  to  that 
conclusion,  then  he  ought  to  offer  that 
kind  of  an  amendment.  That  is  not  my 
conclusion. 

Mr.  ALLEN.  The  Senator  did  offer  one 
amendment  but  It  was  not  thought  well 
of. 

Mr.  MUSKIE.  I  do  not  like  to  repeat 
statements  that  are  already  clearly  part 
of  the  Record,  but  I  say  that  we  cannot 
rewrite  the  1903  treaty  today.  All  we  can 
try  to  do  today  Is  to  take  Into  considera- 
tion the  situation  In  which  we  find  our- 
selves. We  have  been  Influenced  greatly 
by  the  1903  treaty.  We  should  try  to  work 
out  an  equitable  arrangement  now.  I  do 
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not  think  we  can  rewrite  the  history  of 
the  last  75  years.  I  would  not  be  foolish 
enough  to  offer  an  amendment  designed 
to  accomplish  such  an  impossibility.  I 
can  take  into  account  the  history  of 
these  last  75  years.  I  think  we  can  work 
equity  and  I  think  that,  for  all  practical 
purposes,  is  what  we  have  in  the  pending 
treaties.  I  will  go  into  that  at  greater 
length. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  courtesy,  and  I  promise  I  shall  not 
interrupt  him  any  further. 

Mr.  MUSKIE.  I  want  to  assure  the 
Senator  I  always  enjoy  participating  in 
a  dialog  with  him.  He  does  have  a 
knack  for  raising  sharp  questions  and 
engaging  in  useful  debate.  He  puts  his 
points  in  perspective.  I  believe  the 
American  people  need  that.  I  do  not  ob- 
ject at  all. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  MUSKIE.  Prior  to  the  colloquy  I 
just  engaged  in  with  the  distinguished 
Senator  from  Alabama,  I  had  concluded 
a  review  of  the  grants  which  the  Repub- 
lic of  Panama  had  made  to  us  in  the  1903 
treaty. 

These  included,  among  other  things, 
significant  portions  of  their  sovereign 
right  to  impose  taxes  and  customs  duties. 
It  included  the  first  choice  of  their  wa- 
terborne  and  rail  transportation  system. 
It  included  an  important  part  of  their 
waterpower  resource. 

I  would  like  to  remind  Senators  that 
students  of  American  history  will  note 
that  our  new  Government's  power  to 
levy  tariffs  was  the  key  to  financing  our 
new  Nation  in  1789.  There  was  no  income 
tax.  There  were  no  sales  taxes.  But  the 
right  to  impose  tariffs  was  the  source 
of  national  revenues.  We  took  those 
rights  from  the  Repubhc  of  Panama  in 
1903. 

Students  of  American  history  will  also 
know  that  the  modernization  of  trans- 
portation moved  our  country  from  an 
agrarian  to  a  commercial  economy.  In 
Panama,  we  asserted  our  claim,  in  per- 
petuity, to  take  that  country's  trans- 
portation options. 

Students  of  American  history  will  also 
remember  that  our  national  and  physical 
resources  brought  foreign  investment  to 
and  trade  with  the  United  States. 

The  Republic  of  Panama  granted  to  us 
important  resources,  important  sovereign 
rights,  that  have  a  lot  to  do  with  a  coun- 
try's ability  to  build  its  infrastructure,  to 
tap  its  resources  for  the  benefit  of  its 
people. 

These  were  significant  grants;  they 
were  not  casual  grants.  They  were  at  the 
heart  of  the  country's  future  prospects. 
In  effect,  we  denied  them— if  we  did  not 
give  them  fair  compensation  for  what 
they  granted  us — important  tools  for 
nationhood.  In  return,  we  paid  them  $10 
million,  plus  $250,000  a  year.  In  contrast. 
we  paid  $40  million  to  a  private  French 
company  for  the  rights  to  the  canal, 
rights  that  were  going  to  expire  in  1904. 
records  Cornell  University  historian 
Walter  LeFeber  in  his  study  on  the  canal. 

In  1921,  we  paid  Colombia  $25  million 
in  "guilt  money"  for  backing  the  Pana- 
manian revolution.  All  we  did  not  get  in 


1903  were  the  deeds  to  the  land,  agreeing, 
instead,  to  a  yearly  rental  of  $250,000. 

The  treaties  now  before  the  Senate, 
Mr.  President,  have  been  called  a  "give- 
away." In  fact,  the  great  giveaway  was 
the  treaty  of  1903.  The  Panamanians 
were  the  ones  who  gave. 

The  intervening  years  have  only  made 
matters  worse. 

The  United  States  imported  laborers 
from  Asia  and  the  West  Indies  to  the 
zone,  undermining  Panamanian  wage 
rates  and  denying  employment  to  the 
Panamanians.  We  established  separate 
wage  scales  for  Americans  and  non-U.S. 
citizens,  reserving  the  best-paying  jobs 
for  our  countrymen. 

In  the  1936  treaty,  we  pledged  to  work 
toward  greater  employment  equality  for 
Panamanians,  yet  legislation  was  passed 
reserving  all  high-paying  canal  jobs  for 
U.S.  citizens. 

Following  World  War  II,  the  War  De- 
partment's two-tier  hiring  practice  be- 
came official  U.S.  policy.  Thus,  we 
established  and  maintained  a  system 
which  was  both  separate  and  unequal. 

In  the  1955  treaty,  we  agreed  to  in- 
crease the  number  of  Panamanians  per- 
mitted to  help  operate  the  canal  and  to 
raise  our  annual  payment  to  Panama  to 
$1.9  million.  If  that  sounds  like  gener- 
osity on  our  part,  in  real  dollars,  the 
new  payment  amounted  to  no  more  than 
the  $250,000  payment  adjusted  for  in- 
flation. This  "largesse."  incidentally, 
occurred  only  a  year  before  the  United 
States  prevented  England  from  interven- 
ing to  protect  what  it  felt  were  its  rights 
to  the  Suez  Canal. 

Over  the  past  75  years.  Mr.  President, 
we  have  paid  Panama  about  $70  million 
or,  on  the  average,  less  than  $1  million 
per  year  for  the  use  of  these  resources. 
During  this  time,  our  relations  with 
Panama  have  been  a  festering  sore. 
Never  have  we  treated  this  nation  as  a 
sovereign  entity,  as  an  equal  partner  in 
a  cooperative  enterprise. 

We  often  intervened  in  internal  Pana- 
manian affairs,  shaping  policies  and  even 
fomenting  changes  in  government. 

In  short.  Mr.  President,  we  acted  as  if 
we  owned  the  place. 

That  attitude  is  what  has  most 
rankled  the  Panamanians. 

The  record  shows  that  the  people  of 
Panama  remain  second-class  citizens  in 
their  own  country — a  country  where 
virtually  every  important  political  and 
economic  development  for  most  of  this 
century  has  been  influenced  by  someone 
else,  usually  the  United  States. 

Clearly,  in  fairness  to  the  people  of 
Panama,  a  new  arrangement  is  long 
overdue. 

But  Mr.  President,  what  about  fair- 
ness to  ourselves? 

I  have  always  believed  that  Americans 
are  fundamentally  fair  minded.  We  want 
our  foreign  policy  to  reflect  our  beliefs 
and  our  ideals  as  well  as  our  interests. 

But,  the  current  arrangements  not 
only  pose  a  direct  challenge  to  our  ideals, 
they  are  inconsistent  with  our  long-range 
political,  economic,  and  military  needs. 

The  Republic  of  Panama  is  engaged 
in  a  struggle  to  respond  to  the  legitimate 
needs  and  concerns  of  its  people.  The 
question  the  Panamanians  are  asking  us 


is.  will  we  continue  to  stand  in  their 
way? 

They  and  other  nations  of  the  Third 
World  are  waiting  to  see  if  we  will  be 
responsive  to  their  aspirations — or  if  our 
promises  are  good  only  when  we  need 
their  help. 

Perceptions  of  acceptable  behavior  by 
and  among  nations  have  changed  dra- 
matically since  the  beginning  of  the  cen- 
tury. 

In  1903,  the  industrialized  world  was 
very  much  caught  up  in  a  colonialist 
fever.  If  such  attitudes  did  not  entirely 
justify  our  cavalier  treatment  of  Pan- 
ama, they  certainly  made  it  more  accept- 
able in  the  eyes  of  the  major  powers. 

Anticolonialism  is  now  the  order  of 
the  day.  Over  the  past  30  years,  we 
have  encouraged  many  major  allies  to 
respond  to  the  growing  voices  of  nation- 
alism within  their  empires.  Ironically, 
we  are  now  being  asked  to  respond  to  a 
similar  voice  ourselves.  And  the  entire 
world  is  watching  to  see  what  we  decide. 

Among  those  paying  closest  attention 
are  our  good  neighbors  to  the  south  who 
see  the  canal  issue  as  symbolic  of  U.S. 
intentions  toward  Latin  America  as  a 
whole. 

These,  then,  are  the  factors  which 
must  be  weighed  while  considering  the 
treaties  before  us. 

How  do  they  fit  in  with  what  must 
clearly  be  the  central  question  for  all  leg- 
islators: "Is  it  in  our  national  interest?" 

In  this  situation,  our  dilemma  is  de- 
fining our  national  interest.  I  agree  with 
those  who  have  said  that  as  far  as  the 
Panama  Canal  is  concerned,  our  national 
interest  is  to  be  able  to  have  certain  and 
safe  use  of  that  historic  waterway. 

MILITARY   BENEFITS 

The  interest  of  the  U.S.  military  is  to 
continue  to  use  the  canal. 

During  World  War  II.  there  were  6,400 
transits  of  the  canal  by  United  States 
and  allied  combat  vessels  and  some 
10,300  by  other  military  vessels.  The 
Governor  of  the  Canal  Zone  reported  to 
Congress  afterward  that  such  unfettered 
transiting  saved  the  United  States  an 
estimated  $1.5  billion,  not  to  mention 
countless  American  and  allied  lives. 

In  the  peak  Vietnam  war  period,  49 
percent  of  all  cargo  heading  for  South- 
east Asia  transited  the  canal.  In  any 
NATO  scenario,  according  to  the  Defense 
Department,  use  of  the  canal  would  im- 
prove the  availability  of  warships  and 
logistical  support  by  15  to  21  days. 

Aside  from  our  13  giant  aircraft  car- 
riers, our  surface  Navy  can  and  does 
travel  easily  through  the  canal.  The  Sec- 
retary of  Defense  and  the  Joint  Chiefs 
of  Staff  recognize  that  the  United  States 
maintains  a  two-ocean  Navy  with  sepa- 
rate fleets  as  well  as  adequate  contin- 
gency forces.  Therefore,  they  have  testi- 
fied to  various  congressional  committees 
that  in  the  future,  the  canal  would  be 
very  important  in  moving  most  of  our 
combat,  support,  and  cargo  ships  in  the 
event  of  an  outbreak  of  hostilities  in 
Asia  or  in  Europe. 

They  also  have  argued  that  In  the 
best  of  all  possible  worlds,  U.S.  security 
interests  would  be  ideally  served  by  our 
retaining  control  of  the  canal. 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4873 


But,  they  acknowledge,  we  do  not  live 
In  such  a  world.  Admiral  Holloway, 
Chief  of  Naval  Operations,  testified  that 
"the  Panamanians  don't  want  us  there." 

The  Chiefs  have  pointed  out  that  the 
canal  is  impossible  to  defend  against  any 
nuclear  attack,  missile  attacks,  and  acts 
of  terrorism. 

In  a  hostile  political  environment,  even 
under  the  current  treaty  arrangement, 
the  Joint  Chiefs  of  Staff  state  that  they 
are  unable  to  guarantee  the  canal's  con- 
tinuous operation.  They  believe  U.S.  se- 
curity interests  will  be  best  served  by  a 
new  treaty,  one  in  which  Panama  is  a 
willing  partner,  not  an  unwilling  foe. 

"It  is  easy,"  Secretary  Brown  told  the 
Senate  Foreign  Relations  Committee, 
"to  damage  a  lock  so  that  the  canal's 
operation  is  shut  down  for  a  brief  pe- 
riod. It  is  easy  to  do  that  over  and  over 
again." 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  MUSKIE.  What  do  we  want?  Do 
we  want  a  situation  where  we  may  have 
to  use  force  over  and  over  again  in  order 
to  preserve  the  operability  of  the  canal, 
or  do  we  want  a  situation  where  the  peo- 
ple of  Panama  see  themselves  correctly 
as  having  an  important  stake  in  keeping 
the  canal  operating?  Well,  clearly,  the 
latter  is  the  preferable  situation. 

It  is  unrealistic,  Mr.  President,  to  ex- 
pect to  operate  the  canal  when  the  local 
people  are  opposed  to  our  role.  To  do  so 
requires  a  large  military  force  which 
would  be  an  affront  not  only  to  Panama, 
but  to  all  our  Latin  American  friends. 
Admiral  Zumwalt,  the  former  Chief  of 
Naval  Operations,  summed  up  the  situ- 
ation : 

It  would  not  be  feasible  to  defend  the  Canal 
If  the  Government  of  Panama  did  not  co- 
operate. 

Beyond  the  canal's  immediate  military 
value,  the  United  States  has  utilized  the 
zone  for  the  operations  of  the  U.S. 
Southern  Command  which  is  headquar- 
tered there. 

ECONOMIC    AND   COMMERCIAL    BENEFITS 

Mr.  President,  there  is  no  question 
that  the  Panama  Canal  has  served 
American  economic  and  commercial  in- 
terests well.  The  availability  of  the 
canal  improved  communications  and 
transportation  between  our  developed 
east  coast  and  the  developing  West.  The 
canal  certainly  hastened  the  develop- 
ment of  our  Nation. 

One  reason  was  simple — the  distance 
from  East  to  West  by  sea  had  been  cut  by 
weeks.  Also,  the  terms  of  the  1903  treaty 
allowed  us  to  determine  what  to  charge 
for  an  essentially  Panamanian  resource. 
Thus  we  could,  and  did,  determine  what 
rates  would  best  suit  American  policy.  We 
could,  and  did,  subsidize  the  canal,  and 
we  also,  in  effect,  worked  out  an  arrange- 
ment whereby  Panama  subsidized  the 
canal,  as  well. 

While  our  expansionary  goals  were 
well  served  by  the  canal,  so  were  our 
commercial  interests.  There  is  no  way  to 
accurately  put  a  dollar  figure  on  even  the 
direct  benefits  of  the  canal  to  American 
business.  Certainly,  it  is  in  the  billions  of 
dollars.  Especially  if  we  add  the  benefits 
to  the  world's  shipping  fieets,  some  70 
countries  In  all,  and  the  world's  consum- 
ers have  benefited  from  the  cheaper 
rates. 


In  1973.  the  United  Nations  was  able 
to  quantify  the  dollar  cost  of  closing  the 
Suez  Canal  from  1967  to  1975.  The  U.N. 
put  the  yearly  cost  at  $1.7  billion.  Surely, 
that  is  an  order  of  magnitude  that  gives 
us  some  clue  as  to  the  value  of  benefits 
generated  by  the  Panama  Canal. 

Another  way  to  assess  the  value  of  the 
canal  is  to  estimate  its  commercial  value. 
Last  January  20.  United  Brands  Co.,  in 
testimony  before  the  Committee  on  For- 
eign Relations,  supported  the  treaties. 
The  company  official  estimated  that 
United  Brands  paid  $15  million  last  year 
to  the  Panamanian  Government  for  the 
use  of  47  square  miles  of  land.  We  paid 
$2.3  million  last  year  for  the  use  of  647 
square  miles,  including  offshore  areas. 
If  we  paid  the  same  per  acre  cost  as 
United  Brands,  our  yearly  payment 
would  be  not  $2.3  million,  but  $207 
million. 

It  becomes  apparent,  Mr.  President, 
that  our  use  of  Panama's  geographical 
resource  was  obtained  at  rock-bottom 
price. 

Let  me  underscore  that  point.  In 
1903.  we  bought  a  resource.  Just  as  in  my 
home  State  the  rivers  and  coastline  were 
for  centuries  Maine's  most  valuable  re- 
sources. Panama's  geographical  location 
was  and  remains  its  most  important 
asset. 

The  United  States  bought  rights  to  it. 
just  as  private  timber  companies  buy 
rights  from  the  U.S.  Government  to  cut 
timber  on  Federal  land.  We  pay  a  royal- 
ty to  Panama.  But  we  pay  far  less  to  the 
Panamanians  than  we  charge  American 
companies  for  the  privilege  of  enjoying 
our  Federal  timber  resource.  We  pay  less 
than  oil  companies  pay  for  exploration 
rights.  Less  than  coal  companies  pay  for 
mining  rights.  In  fact,  the  U.S.  Govern- 
ment collected  $4  billion  last  year  in 
royalties  for  just  two  resources,  oil  and 
uranium.  Yet,  we  pay  Panama  only  $2.3 
million. 

It  should  be  recognized  that  the  canal 
itself  is  not  now  as  critical  to  U.S.  eco- 
nomic interests  as  it  once  was.  The  larg- 
est supertankers  and  our  13  aircraft 
carriers  cannot  use  the  canal.  There  are 
many  transportation  options  which  are 
economically  competitive.  But  no  one 
denies  that  the  canal  is  still  valuable. 

That  is  why  I  am  fascinated  by  the 
supposed  logic  of  those  who  argue  that 
on  the  one  hand  the  canal  remains  vital 
to  U.S.  commercial  interests,  but  on  the 
other  hand,  are  unwilling  to  pay  the 
Panamanians  what  the  canal  is  worth. 

This  line  of  reasoning  is  based  perhaps 
on  a  desire  to  continue  the  policy  of  eco- 
nomic bargain -hunting  we  foisted  on 
Panama  in  1903,  or  on  a  fear  that  if  rates 
are  raised,  the  canal  will  lose  its  value  to 
American  commerce. 

Unfortunately,  rates  will  not  remain 
frozen  no  matter  who  operates  the  canal. 
American  rate-setting  for  the  canal  still 
amounts  to  a  commercial  subsidy.  The 
State  Department  estimates  that  in  1937 
dollars,  the  per  ton  fee  for  use  of  the 
canal  has  declined  from  $1.31  in  1914  to 
29  cents  in  1976. 

The  report  of  the  Committee  on  For- 
eign Relations  compares  Panama  Canal 
rates  with  Suez  Canal  rates : 

Current  toll  rates  In  Panama  are  $1.29  per 
PCX  (Panama  Canal  Ton)  for  laden  ships, 
and  $1.03  per  PCT  for  ships  transiting  In 


ballast.  In  contrast,  the  Suez  Canal  toll  rates 
are  $1.61  Special  Drawing  Rights  (SDRa) — 
($1.98)  per  Suez  Canal  ton  (generally  equiv- 
alent to  one  PCT)  for  bulk  cargo  and  tankers, 
and  $1.77  SDR  ($2.17)  per  ton  for  general 
cargo. 

Canal  Company  profits  have  been  de- 
clining for  most  of  the  past  decade,  and 
the  Company  is  in  the  black  now  only 
because  of  the  North  Slope  oil  bonanza. 
Rates  will  go  up. 

BUDGETARY  AND  FINANCIAL  IMPLICATIONS 

In  my  role  as  chairman  of  the  Senate 
Budget  Committee,  I  have  studied  closely 
the  budgetary  and  financial  implications 
of  the  Treaties. 

My  committee  experience  has  taught 
me  that  economic  projections  are  at  best 
estimates  which  are  based  on  certain 
assumptions  about  the  future.  I  am  un- 
able, as  is  each  Member  here,  to  predict 
the  world  economy  5  or  20  years  from 
now  or  the  way  in  which  Panama  will 
manage  its  affairs. 

I  do  know  for  sure  that  costs  are 
escalating  for  operating  the  canal  and 
alternate  routes  are  more  and  more  at- 
tractive. Tolls  will  have  to  be  increased, 
with  or  without  the  treaties. 

The  budgetary  implications  of  the 
treaties  reflecting  the  change  in  the  U.S. 
role  in  Panama  fall  into  several  cate- 
gories. Let  me  summarize. 

First.  There  are  two  kinds  of  retire- 
ment payments  to  be  made.  Workers  in 
the  Canal  Zone  can  ask  the  United 
States  to  turn  over  retirement  payments 
we  have  been  holding  in  trust  in  the 
civil  service  retirement  fund.  A  smaller 
payment  would  be  made  on  behalf  of 
Panamanians  being  employed  by  the 
military  in  the  Zone.  Payments  would 
be  made  to  a  Panamanian  social  security 
fund  in  both  cases. 

The  second  retirement  payment  would 
be  a  direct  offer  of  early  retirement  for 
American  employees  of  the  canal  enter- 
prise. The  Government  of  Panama  gains 
nothing  from  any  of  these  payments. 

Second.  There  are  budgetary  implica- 
tions associated  with  our  continued  mili- 
tary presence.  One  such  is  the  con- 
solidation of  defense  facilities.  Another 
would  allow  the  DOD  to  assume  opera- 
tion of  schools  and  hospitals.  A  small 
expenditure  to  develop  new  recreational 
and  other  base  support  facilities  would 
be  a  further  cost. 

The  Panamanian  Government  gains 
nothing  from  these  payments. 

Third.  Relocating  the  remains  of 
Americans  who  are  buried  in  the  zone 
may  also  require  new  outlays. 

Fourth.  Then  there  are  contingent  lia- 
bilities to  the  U.S.  Government.  At  the 
present  time,  the  Panama  Canal  Com- 
pany has  a  line  of  credit  with  the  U.S. 
Treasury  of  $40  million.  If  the  canal 
showed  a  temporary  operating  loss,  the 
company  under  the  present  arrange- 
ments could  borrow  to  continue  opera- 
tions until  tolls  could  be  raised  and 
repay  the  loan  from  canal  revenues. 

Under  the  new  treaty,  the  Panama 
Canal  Commission,  a  U.S.  Government 
agency,  is  expected  to  require  similar 
borrowing  authority  as  a  matter  of 
prudent  management. 

We  also  promise,  Mr.  President,  to 
turn  the  canal  over  "free  of  liens  and 
debts."  Opponents  who  argue  that  this 
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is  a  blank  check  for  the  Panamanians 
use  a  fascinating  bit  of  logic,  as  I  under- 
stand their  arguments.  This  provision  of 
the  treaty  represents  our  promise  to  turn 
over  a  canal  in  operating  order  and  not 
a  worthless  piece  of  junk.  It  is  also  our 
promise  that  the  new  Panama  Canal 
Commission,  as  an  agency  of  the  Federal 
Government,  will  be  a  competent,  efiB- 
cient  group  of  men  and  women  who  will 
run  the  canal  as  wisely  as  they  can. 

In  both  cases,  to  promise  otherwise  is 
not  to  promise  at  all.  And  those  who 
complain  about  this  section,  it  seems  to 
me,  would  have  us  apply  a  different  set 
of  principles  than  those  all  Americans 
use  in  their  daily  commerce. 

Fifth.  Obligation  to  continue  the  cur- 
rent level  of  assistance  to  Panama  is 
nothing  more  than  our  promise  to  con- 
tinue our  current  policy  toward  Panama, 
a  policy  developed  in  light  of  American 
security  and  economic  interests  and  ap- 
proved separately  by  this  Congress. 

Mr.  President,  the  distribution  of  reve- 
nues from  the  canal  is  another  question. 
Opponents  have  tried  to  claim  these  as 
costs  of  the  treaties.  They  are  nothing 
of  the  sort.  They  are  simply  agreements 
on  how  to  distribute  revenues.  There 
might  b3  a  net  revenue  loss  to  the  Treas- 
ury as  a  result  of  canceling  "interest 
cayments"  which  the  United  States  uni- 
laterally began  to  charge  in  the  1950's  to 
siphon  off  profits  from  the  canal.  The 
Government  of  Panama  would,  of  course, 
benefit  from  these  distributions  of  reve- 
nues, and  it  should.  It  certainly  has  not 
imtil  now. 

While  projections  are  difficult,  my  best 
estimate  is  that  over  the  next  21  years 
the  reduction  of  the  U.S.  role  in  Panama 
will  cost  us  $34  million  a  year  more  than 
under  existing  arrangements. 

Of  course,  if  the  United  States  were 
a  private  company  like  United  Brand, 
we  would  already  be  paying  upwards  of 
$200  million  a  year  more  than  we  now 
pay  for  using  the  zone.  But  we  are  a  gov- 
ernment, so  we  are  getting  a  bargain. 

This  $34  million  is  less  than  we  now 
pay  more  fortunate  allies  for  similar  con- 
siderations. For  instance,  the  Spanish 
base  treaty  alone  costs  the  United  States 
$35  million  per  year  in  direct  payments. 
The  still  Incomplete  base  arrangement 
with  Turkey,  if  approved  by  Congress, 
will  cost  $50  million  annually.  The  pack- 
age of  credits  and  loan  guarantees  to  be 
made  available  for  Spain  and  Turkey, 
in  concert  with  these  base  arrange- 
ments, will  amount  to  $120  million  and 
$200  million  per  year,  respectively. 

In  my  discussion  of  the  costs  of  the 
treaties.  Mr.  President,  I  did  not  attempt 
to  place  a  value  on  the  canal  and  related 
facilities  as  assets  of  the  Government. 

This  was  not  an  oversight  on  my  part. 
Our  Federal  budget  lists  no  capital  as- 
sets. We  use  a  unique  accounting  system 
which  routinely  puts  no  dollar  value  on 
our  public  buildings,  aircraft,  ships, 
tanks,  typewriters,  or  paper  clips.  We  do 
not  hold  depreciable  assets  as  a  govern- 
ment. 

One  reason  for  this  decision  might 
well  be  the  very  difficulty  proponents 
and  opponents  are  having  in  estimating 
the  value  of  the  canal.  I  have  seen  esti- 
mates ranging  from  $230  million  to  $10 


billion.  In  fact,  my  staff  has  made  esti- 
mates in  that  range,  and  the  numbers 
depend  on  the  accounting  system  which 
is  chosen. 

Those  numbers  are  no  more  relevant 
than  would  be  the  sum  total  of  assets 
abandoned  in  Europe  after  World  War 
n,  or  assets  abandoned  whenever  the 
military  decides  to  close  an  airbase  or 
Army  fort.  I  am  fighting  a  decision  to 
cut  back  an  airbase  in  Maine,  and  I 
would  very  much  appreciate  having  that 
kind  of  accounting  weapon  at  my  com- 
mand, for  I  could  then  argue  that  the 
Air  Force  must  write  the  capital  loss  off 
on  its  balance  sheet. 

When  military  bases  are  closed  at  var- 
ious times  and  places  in  our  country,  no 
one  would  call  the  price  paid  by  DOD 
for  leaving  the  local  community  "a  good 
deal"  to  the  people  now  left  with  a  piece 
of  barren  real  estate  and  vacant  old 
buildings.  The  Panama  Canal's  value  is 
in  its  use,  not  in  its  standing  as  a  monu- 
ment. The  Panamanians  cannot  sell  it, 
and  we  are  not  going  to  allow  it  to  be 
placed  on  the  international  auction 
block. 

The  fact  is  that  decisions  to  abandon 
governmental  capital  assets  are  made 
regularly.  The  canal  is  not  being  aban- 
doned, in  fact,  but  will  continue  to  be 
just  as  much  of  an  asset  to  American 
commerce  as  it  has  been  for  the  past  75 
years. 

These  treaties  are  no  giveaway.  They 
are  a  change  of  command.  Panama  will 
not  want  to  sell  its  chief  asset  for  scrap 
metal. 

There  is  another  part  to  the  cost  equa- 
tion. I  began  my  statement  by  discussing 
whether  we  have  been  fair  to  the  Pan- 
amanians over  these  past  75  years.  I 
think  it  is  appropriate  to  bring  the  sub- 
ject up  again  at  this  point. 

The  United  States  has  not  been  the 
sole  contributor  to  the  building  and  op- 
eiation  of  the  canal.  The  Panamanians 
have  shared  the  burden.  Their  contri- 
bution has  been  less  tangible  than  ours, 
but  just  because  we  cannot  attach  a  dol- 
lar value  to  it,  it  is  no  less  real. 

To  begin  with  the  most  obvious — Pan- 
ama has  contributed  its  unique  geog- 
raphy and  its  valuable  real  estate  so  that 
nations  of  the  world  could  improve  their 
commercial  positions.  Granted  that  the 
location  of  the  isthmus  in  Panama  is  a 
geographical  accident.  But  so  is  the  lo- 
cation of  a  large  share  of  the  world's  oil 
in  the  Middle  East  an  accident.  Our 
friends  in  the  Middle  East  expect  to  get 
properly  reimbursed  for  their  prime  na- 
tional resource.  So  do  the  Panamanians. 

As  Dr.  Milton  Eisenhower  reported  to 
President  Eisenhower  in  1958  on  what  a 
Panamanian  patriot  had  told  him  during 
a  factfinding  trip: 

You  In  the  United  States  Inherited  vast 
mineral  wealth — Africa  was  given  gold  and 
diamonds.  The  Middle  East  Is  rich  In  oil 
God  gave  Panama  nothing  but  a  waterway. 
We  must  make  a  living  from  our  resources, 
as  others  have  from  theirs. 

One  can  make  all  kinds  of  guesses 
about  what  might  or  might  not  have 
happened  in  Panama  if  the  United 
States  had  not  built  the  canal.  I  sup- 
pose it  is  conceivable  that  Panama 
would  have  remained  undeveloped ;  how- 


ever, I  doubt  it,  and  the  plain  fact  is 
that  the  Panamanians  gave  up  to  in- 
ternational usage  647  square  miles  of 
property — about  60  percent  the  size  of 
Rhode  Island — right  through  the  mid- 
dle of  their  country  which  could  have 
been  used  for  domestic  purposes.  Indeed, 
to  this  day  most  of  the  Canal  Zone  re- 
mains undeveloped  jungle. 

Incidentally,  there  is  only  one  means 
for  Panamanians  to  travel  from  one  part 
of  the  country  to  the  other,  a  single 
bridge  at  one  end  of  the  canal.  That  is 
the  economic  tie  that  binds  the  two 
halves  of  Panama  together.  Panamani- 
ans traveling  from  one  part  of  their 
country  to  another  pass  through  a  for- 
eign zone  subject  to  foreign  laws. 

The  Panamanians  have  also  contrib- 
uted their  major  river  system  and  its 
fresh  water  to  the  operation  of  the 
canal.  Every  year  there  are  about  13,000 
transits.  Six  hundred  billion  gallons  of 
fresh  water  are  needed  to  send  all  those 
ships  through  the  canal.  That's  a  tre- 
mendous amount  of  fresh  water — two 
to  three  times  the  amount  of  water  in 
Lake  Ontario.  Our  colleagues  from  the 
parched  Western  States  must  appreciate 
how  large  a  contribution  that  represents. 

The  canal  has  provided  the  people  of 
the  70  or  more  nations  which  use  the 
shortcut  annually  more  than  six  decades 
of  commercial  benefits.  Once  ships  were 
saved  the  expensive  and  arduous  route 
around  Cape  Horn,  transportation  costs 
for  raw  materials  and  manufactured 
products  were  cut  dramatically.  It  would 
be  difficult  to  put  a  price  tag  on  what 
an  increase  in  tolls  could  cost  the  con- 
sumer, much  less  put  a  price  tag  on  the 
billions  of  dollars  the  world  consumers 
have  saved  since  1914  and  are  still  saving. 

As  I  stated  when  I  began  my  discus- 
sion about  the  budgetary  and  financial 
implications  of  the  treaties.  I  felt  it  my 
responsibility  to  address  the  question  of 
what  the  new  arrangements  would  cost 
the  taxpayer.  Having  analyzed  the  direct, 
one-time,  and  recurring  costs,  plus  the 
contingent  liabilities,  I  added  the  direct 
costs  and  found  that  the  difference  be- 
tween the  current  arrangements  and 
those  proposed  in  the  treaties  averages 
about  $34  million  a  year.  The  Congres- 
sional Budget  OfBce  and  the  administra- 
tion corroborate  these  calculations. 

The  Panama  Canal  treaties  are  not 
cost  free.  They  do  not,  however,  have  a 
significant  budget  impact  in  a  $500  bil- 
lion budget.  And  in  no  way  are  we  issuing 
the  Panamanians  a  blaiik  check. 

We  all  have  to  make  up  our  own  minds 
as  to  whether  we  think  we  can  afford  to 
pay  $34  million  a  year — an  amount  equal 
to  1  week's  farm  income  support  pay- 
ments or  the  annual  grant  to  supply  the 
Nation's  Capital  with  a  mass  transit  sys- 
tem— to  continue  to  have  safe  and  cer- 
tain use  of  the  Panama  Canal. 

Though  $34  million  is  a  good  deal  of 
money  to  my  constituents  and  yours.  I, 
myself,  believe  we  can  afford  that  cost  a 
lot  better  than  we  could  to  spend  untold 
millions  to  repair  the  damage  caused  by 
sabotage  to  any  of  the  locks  or  to  Lake 
Gatun.  Or  a  lot  better  than  we  could  af- 
ford the  millions  of  dollars  it  would  take 
to  support  the  100,000  troops  General 
McAuliffe  testified  would  be  needed  to 
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protect  the  canal  against  a  10,000-person  In  consenting  to  the  ratification  of  table,  so  that  Members  of  the  Senate 

guerrilla  force.  these  treaties,  we  will  not  lose  the  canal,  may  have  access  to  the  details  underly- 

I  am  aware  from  having  listened  to  the  On  the  contrary,  we  are  taking  the  steps  ing  the  budgetary  conclusions  which  I 

debate  over  the  last  few  weeks  that  some  necessary  to  gain  and  maintain  safe  and  have  stated  in  my  prepared  remarks, 

of  my  colleagues  have  cited  a  variety  of  certain  access  to  this  international  pas-  There  being  no  objection,  the  material 

problems  they  have  with  the  treaties.  I  sageway.  was  ordered  to  be  printed  in  the  Record, 

hope  I  have  clarified  some  of  the  points,  Americans  have  always  taken  great  as  follows: 

and  I  urge  my  colleagues  not  to  turn  pride  in  the  building  and  operation  of  the  Total   ■oavmenu   tn   p«b««,„    *^   .„,/,~^». 

these  treaties  down  for  financial  reasons.  Panama  Canal-and  rightfully  so.  It  was  rShui^La^^tlr  ZkU^^ 

Frankly,  the  figures  I  have  discussed  a   brilliant   technological   and   medical  2etrea^ofi903                    ' 

lead  me  to  conclude  that  the  cost  argu-  feat.  ^itle  and  treaty  rights:                       Million, 

^T  ^f.^oJ?^  f^:.  «„Haof  r-««,n,it  Today,  we  are  being  called  upon  to  re-  Payment  to  Republic  of  Panama....  no.  0 

As  chaUman  of  the  Budget  Commit-  define  the  status  of  this  important  water-  Payment    to    individual    property 

tee  you  do  not  often  hear  me  saying  ^ay,  a  symbol  of  economic  and  political  owners                             »-  -»-   ^      ^  ^ 

this— but  I  think  $34  million  per  year  is  independence  for  a  friendly  neighbor  to  Madden    Dam    area    land    rlghte 

a  fair  price  to  pay  for  what  we  would  the  South.                                                             1924-32              .?.  .'.     o.4 

gain  from  these  treaties:   assured,  con-  .pj^g^g  treaties  are  an  opportunity  to  Payment  to  Panama  for  annuity:'" 

tinued  use  of  an  essential  waterway.  reaffirm  our  strength  while  standing  by  1913-20  (capitalized  as  construction 

H  ^'^Tr.T^^X'^J  In^T^'^^lTlt  our  ideals  and  our  interests,  because  in           <=osts) 2.0 

tion  of  our  relations  with  Panama,  our  this  case,  they  coincide.  '^^i-si     (dollar     value     in     gold 

commercial  and  military  interests  in  the  ,,     „      .j     *.    ^      ,             .                              changed   1933) .         .110 

canal,  and  our  international  position,  it  ^r.  President,  I  ask  unanimous  con-  ig52_„    '^^^jj^^    ^^,^^    ^^     "," 

is  clear  to  me  that  the  advantages  of  sent  to  have  printed  in  the  Record  the  changed,  1973  and  1974)....            46.9 

these  treaties  to  both  the  United  States  Budget  Committee  staff's  cost  table,  plus                                                                 

and  Panama  far  outweigh  the  costs  in-  the  views  of  the  Congressional  Budget  Total  payment  to  Panama  for 

volved.  Office  and  the  administration  about  this                  property  and  water  rights 73.3 

BUDGET  IMPACT  OF  CHANGE  IN  U.S.  ROLE  IN  PANAMA* 
|ln  millions  of  dollars] 


Fini 


Before 

treaty    After  treaty 


Difference 


10. 
11. 
12. 
13. 


Expected  budget  impact: 
Annual  requirements:* 

Net  payment  to  Republic  of  Panamai' 

Panama  Canal  Company  (commission)'^ 

Canal  Zone  Government'' 

Payment  of  interest  on  U.S.  net  investment*... 
Civil  Service  Commission  early   retirement 

program' 

Incremental  requirements  for  DOD  Schools/ 

hospital"  

Assumption  of  base  support  function  by  DOD>>. 


1.8 

1.6 

3.0 

-M.1 


1.6 


-1.8 


9.2 

3.2 
NA 


-3.0 
20.1 

9.2 

3.2 
NA 


Total  estimated  annual  requirements —13.7  14.0  27.7 

1-time  requirements: 

Relocation  of  defense  installations' 42.9  42.9 

Transfer  of  health  facilities  and  lunction  to 
DODi 21.-10.5     .  2.1-10.5 


Fine 


Before 

treaty    After  treaty       Difference 


14. 


IS. 


20. 

21. 

21a. 

22. 


Transfer  to  Panama  social  security  system  of 
civil  service  contributions  of  employees  of 

the  Canal  enterprises^ (6-35.0)       (6-35.0) 

Purchase  of  retirement  benefits  for  Panaman- 
ian employees  of  DOD  nonappropriated  fund 

activities!..  - 3.0  3.0 

Preliminary  estimates  of  1-time  requirements 48.0-56.4      48.0-56.4 

Contingent  liabilities: 
l-time  Items: 

Panama  Canal  Commission,  new  borrowing 
authority" 40.0  40.0 

Total  1-time  contingent  liabilities 40.0  40.0 

Estimated  1979-99  requirements'- $629,700,000  to  J638, 100,000 

Estimated  total  requirements- J71Z,  500,000  to  J720,9OO,  000 

1979-99  contingent  liabilities  resulting  from  treaties*. ..  HO,  000. 000 


rOufNOTES 

*  It  should  be  noted  that  this  chart  was 
updated  on  February  26th  by  the  Senate 
budget  committee  staff.  New  material  Is 
based  on  CBO  and  administration  estimates. 

"  Expected  Impact  taken  from  FY  1979 
President's  budget,  unless  otherwise  noted. 
This  table  explicitly  assumes  that  the  Treaty 
payments  to  the  Republic  of  Panama  are  paid 
out  of  Canal  Commission  revenues  and  the 
Commission  is  self-sufitalnlng.  No  adjust- 
ment is  made  for  Inflation  In  the  future. 

"Net  of  $0.5  million  reimbursed  to  the 
Treasury  by  Panama  Canal  Company. 

•  This  cost  represents  changes  In  the  com- 
pany's fund  balance  with  the  Treasury  which 
fluctuate  from  year  to  year.  In  recent  years 
the  fund  balance  has  been  Increasing  not  de- 
creasing. Should  the  Commission  take  a  cor- 
porate form  these  fluctuations  would  likely 
continue  with  little  net  effect  over  the  Treaty 
period. 

''  Canal  Zone  Government  costs  represent 
changes  In  fund  balances  and  unrecovered 
capital  appropriations.  Capital  appropria- 
tions are  repaid  over  the  useful  life  of  the  as- 
»et  required.  Cost  savings  in  this  line  are 
partially  offset  by  increased  capital  costs  In 
line  8  and  12  for  equipment  purchases  and 
repairs  to  schools  and  hospitals  absorbed  bv 
DoD. 

'  Assumes  requirement  for  this  Interest 
payment  will  be  deleted  by  Implementing 
legislation,  as  proposed  by  the  Administra- 
tion. In  recent  years,  annual  Interest  pay- 


ments have  averaged  between  $18  and  $20 
million. 

'  Civil  Service  Commission  estimates  the 
unfunded  liability  created  by  an  early  re- 
tirement plan  would  be  $148  million.  $9.2 
minion  represents  the  annual  payment  nec- 
essary to  amortize  the  unfunded  liability 
over  thirty  years. 

'The  $3.2  million  estimate  Includes  $1.5 
million  for  DoD  contribution  for  employee 
health  benefits,  $1.4  million  recurring  capi- 
tal Investment  In  buildings  and  equipment, 
and  $0.3  million  net  cost  of  educating  de- 
pendents of  Canal  enterprise  employees 
transferred  to  DoD.  This  does  not  include  any 
additional  hospital  costs  DoD  may  absorb 
after  the  third  year  sis  the  population  being 
served  Is  halved  and  the  reimbursable  popu- 
lation is  reduced  even  more.  The  magnitude 
of  any  additional  costs  depends  on  the  extent 
DoD  Is  able  to  reduce  fixed  costs  In  relation 
to  the  reduced  population. 

"  NA — Not  available  at  this  time.  Adminis- 
tration estimates  are  underway. 

'  Preliminary  estimates  used  by  Lt.  Gen. 
McAuliffe,  in  testimony  before  Senate  Armed 
Services    Committee,   Jan.    24,    1978. 

'  This  estimate  assumes  that  the  medical 
evacuation  helicopters  and  the  dental  clinics 
being  considered  by  DoD  are  one-time  costs 
attributable  to  the  assumption  of  hospitals 
and  schools  by  the  DoD.  The  other  construc- 
tion and  equipment  costs  appear  to  be  rou- 
tine replacement  and  repair  items  which  will 
recur  through  the  Treaty  period.  An  allow- 
ance for  these  costs  is  Included  In  line  8 


with  no  assumption  on  the  timing  purchases 
being  made. 

''  The  preliminary  DoD  estimate  of  $3- 
$17.5  million  for  this  line  Includes  only  the 
U.S.  matching  contribution.  The  withdrawal 
of  both  the  employee  contribution  and  the 
matching  U.S.  contribution  are  outlays  in 
the  year  when  withdrawn.  Costs,  therefore, 
are  double  the  DoD  estimate.  Only  the  pay- 
ment of  the  U.S.  will  require  enabling  leg^- 
latlon  and  appropriations.  All  withdrawals 
represent  payments  made  In  previous  years 
to  the  Civil  Service  Retirement  Fund  and 
eliminate  future  liabilities  to  employees 
withdrawing  their  funds.  (Conceptually,  this 
payment  will  substitute  for  future  payments 
and  should  not  l>e  added  to  the  twenty  year 
total,  line  21. 

'  Preliminary  DoD  estimate.  These  em- 
ployees are  not  covered  by  the  U.S.  Civil 
Service  Retirement  System.  Some  are  en- 
rolled in  commercial  retirement  plans. 

'"  Assumes  new  borrowing  authority  will  be 
Included  in  Implementing  legislation.  Canal 
Company  has  $40  million  borrowing  authority 
under  current  law.  which  Administration 
proposes  to  continue  under  Canal  Commis- 
sion. Under  the  assumption  of  a  self-sus- 
taining Commission,  the  borrowing  authority 
would  not  be  dravim  upon. 

"  Based  on  21 -year  cost  difference  of  an- 
nual Items  plus  known  one-time  costs.  No 
adjustment  for  inflation  in  annual  costs  were 
made.  Only  lines  5,  8,  and  8a  are  affected  by 
Inflation. 

"  Same  as  line  21  with  the  additional  nine 
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years  payments  to  the  Civil  Service  Retire- 
ment Fund. 

I'  Assumes  that  the  contingent  liabilities 
proposed  in  the  $345  million  foreign  aid  pack- 
age do  not  represent  an  increase  over  cur- 
rent overall  levels  for  these  programs. 

Congressional  Budget  Office, 
Washington,  D.C.,  February  25,  1978. 
Hon.  Edmund  S.  Muskie, 

Chairman,  Committee  on   the  Budget,    U.S. 
Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  of  February  23.  1978.  CBO  has  re- 
viewed the  estimate  of  costs  associated  with 
the  Panama  Canal  Treaty  as  prepared  by  the 
staff  of  the  Senat'j  Budget  Committee.  To 
expedite  a  response,  the  attached  table  re- 
tains the  format  and  methodology  developed 
by  the  staff  of  the  Budget  Committee  with 
suggested  adjustments  In  estimates  and  foot- 
notes. 

The  concept  of  cost  used  Is  similar  to  the 
estimated  costs  used  in  CBO  Section  403 
cost  estimates.  It  is  not  an  estimate  of 
required  appropriations.  No  attempt  was 
made  to  spread  costs  by  fiscal  year  or  to  in- 
flate costs  using  current  economic  assump- 
tions. 

The  estimate  assumes  the  Treaty  payments 
to  the  Republic  of  Panama  will  be  paid  out 
of  canal  revenues  and  the  Canal  Commis- 
sion will  be  self-sustaining.  The  Canal  Com- 
pany has  authority  to  seek  appropriations 
to  cover  operating  losses,  and  similar  author- 
ity may  be  sought  for  the  new  Commission. 
We  are  continuing  to  review  Administration 
studies  concerning  the  financial  viability  of 
the  canal. 

The  attachment  contains  some  changes 
from  our  letter  to  the  Foreign  Relations 
Committee.  It  contains  our  best  estimate  of 
the  cost  items  and  their  magnitude  avail- 
able at  this  time,  subject  to  the  above  lim- 
itations and  assumptions  In  the  footnotes. 
Should  you  so  desire,  we  would  be  pleased 
to  provide  further  assistance. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Department  of  State. 
Washington,    DC,   February   25.    1978. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  February  23  on  the  economic  aspects 
of  the  Panama  Canal  Treaties.  We  find  the 
staff's  estimate  to  be  within  the  general  range 
of  cost  estimates  noted  in  the  letter  from 
Secretaries  Vance.  Brown  end  Alexander  of 
February  10  to  you  and  other  Senators.  The 
staff's  summary  has  been  discussed  with  the 
Department  of  Defense,  and  they  have  made 
certain  specific  observations  which  are  con- 
tained in  the  enclosed  memorandum. 

We  would  like  to  offer  the  following  com- 
ments on  the  summary : 
^  Listed  among  the  "one-time"  costs  is  the 
transfer  to  the  Panama  Social  Security  Sys- 
tem of  Civil  Service  Contributions  of  Em- 
ployees of  the  Canal  Enterprise,  a  figure  of 
$3-17.5  million.  This  amount  represents  the 
Panama  Canal  Company/Canal  Zone  Gov- 
ernment contribution  to  the  U.S.  Civil  Serv- 
ice Retirement  fund  that  will  have  been  de- 
posited on  behalf  of  employees  during  their 
employment  with  the  Canal  enterprise.  The 
funds  therefore  represent  a  refund  of  de- 
posits already  made  by  the  Canal  enterprise 
for  employee  retirement  rather  than  fresh 
expenditure.  These  funds  have  come  from 
Canal-generated  revenues. 

Also,  the  withdrawal  of  these  retirement 
funds  from  the  Civil  Service  System  may  re- 
sult in  diminishing  liability  for  payment  of 
future  benefits. 

Another  "one-time  cost"  in  the  summary 
is  the  t40  million  net  borrowing  authority 
which  the  Administration  will  proptose  for 
the  Panama  Canal  Commission.  This  figure, 
of  course,  does  not  represent  a  new  cost  to 
the   Government   but   rather  a  replacement 


for  the  $40  million  net  borrowing  authority 
of  the  present  Canal  Company.  We  there- 
fore suggest  that  Item  19  not  be  laoelled 
"new"  borrowing  authority.  Item  19  might 
be  deleted  and  footnote  "1"  refer  to  item  22. 
I  should  also  note  that  if  the  borrowing  au- 
thority were  used,  we  would  expect  that  the 
Commission  would  be  required  to  repay  the 
loan,  with  interest,  from  future  revenues. 

Discontinuing  the  Interest  payment  or  net 
Investment  to  the  U.S.  Treasury  Is  listed  as 
a  "recurring  cost"  which  would  amount  to 
approximately  $433  million  over  the  lifetime 
of  the  Treaty.  It  will  be  the  Administration's 
recommendation  In  Implementing  legislation 
to  discontinue  this  payment  In  order  to  pro- 
vide maximum  benefit  to  world  shipping. 
Interest  payments  were  not  made  prior  to 
1951.  Nevertheless,  the  Treaty  does  not  spe- 
cifically prohibit  the  payment  of  interest,  and 
the  Congress  could  require  Interest  payments 
to  be  continued.  It  might  therefore  be  ap- 
propriate to  break  down  Item  21  into  an  esti- 
mate of  apnroprlated  funds  and  an  estimate 
of  the  forbearance  of  the  annual  Interest 
payment  to  the  Treasury,  since  each  Is  a 
different  category  of  cost. 

We  believe  that  the  Budget  Committee 
staff  cost  estimates,  taking  Into  account  our 
observations  and  those  of  the  Department  of 
Defense,  represent  the  best  available  Infor- 
mation on  the  budgetary  Impact  of  the  Im- 
plementation of  the  new  treaties.  However, 
the  exact  budgetary  Impact  cannot  be  meas- 
ured by  the  Administration  until  the  legis- 
lation Implementing  the  new  treaties  has 
been  passed  by  Congress. 

Should  you  require  any  further  informa- 
tion regarding  this  matter,  please  do  not 
hesitate  to  let  me  know. 

With  best  regards. 
Sincerely. 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  few  questions  and 
comments  I  would  like  to  make? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sen- 
ator from  Illinois. 

Mr.  PERCY.  First.  I  think  the  pene- 
trating analysis  that  the  distinguished 
chairman  of  the  Budget  Committee  has 
given  once  again  proves  the  value  of  the 
work  the  Senator  from  Maine  and  I  did 
years  ago,  several  years  ago,  working 
on  a  budget  committee,  that  we  ought 
to  have  such  a  process  in  the  Senate, 
that  we  ought  to  have  our  own  body  of 
experts,  so  that  whenever  a  matter  in- 
volving budgetary  considerations  comes 
up  we  would  have  available  expert  staff 
and  the  Senators  who  have  been  dis- 
ciplined and  trained  in  that  particular 
area. 

I  think  the  value  of  this  has  now  cer- 
tainly been  proven  in  any  number  of 
cases  that  have  come  before  us,  but  here 
dramatically  in  an  area  involving  our 
relationships  with  an  ally  abroad. 

As  I  listened  to  my  distinguished  col- 
league I  could  not  help  but  think  of  the 
number  of  times  in  some  30  years'  busi- 
ness experience  I  have  seen,  been  wit- 
ness to,  the  fact  that  two  business  orga- 
nizations that  had  a  contract  that  had 
been  outmoded  by  time  have  had  to  come 
together  to  redo  that  agreement  to  make 
it  something  that  both  could  live  with. 

I  think  one  principle  any  businessman 
would  soon  discover  is  that  you  cannot 
really,  in  a  sense,  hold  someone  to  a  con- 
tract that  has  proven  totally  disad- 
vantageous to  one  of  the  parties,  and  so 
grossly  unfair  that  all  the  advantage  ran 


to  the  other  party.  Individuals  know  that 
in  employment  contracts.  Companies 
know  that,  and  so,  too,  even  in  a  labor 
negotiation  with  management,  we  learn 
that  contracts  constantly  have  to  be  re- 
done, renegotiated,  and  certainly  the 
problem  we  are  having  now  in  the  coal 
mining  industry  indicates  that  until 
both  parties  are  reasonably  satisfied,  or 
at  least  equally  happy  or  unhappy,  we 
are  not  going  to  have  a  settlement. 

So,  too,  when  people  ask,  why  should 
we  do  this,  I  would  only  refer  them  back 
to  many  of  the  eloquent  statements  made 
by  our  distinguished  colleague  as  to  the 
gross  unfairness,  in  the  year  1978.  of  this 
particular  treaty  of  1903.  And  really,  of 
the  75  witnesses  the  Senate  Foreign  Re- 
lations Committee  had  before  it,  I  never 
heard  a  witness  say  we  could  cling  to 
that  1903  treaty.  They  all  admitted  that, 
in  some  form  or  other,  it  had  to  be 
changed  and  modified.  So  the  question 
is  as  to  the  degree  of  change.  I  commend 
our  distinguished  colleague  from  Maine 
on  his  analysis  of  what  changes  were 
necessary,  and  why. 

If  we  agree  in  principle  that  certain 
changes  are  necessary,  I  would  like  to 
concentrate  for  a  few  moments  on  sev- 
eral aspects  of  references  made  by  our 
distinguished  colleague  from  Maine. 

First,  the  security  interests.  Would  our 
colleague  indicate  his  judgment  as  to 
whether  the  security  interests  of  the 
United  States  are  now  protected  by  the 
new  treaties,  at  least  to  the  year  2000, 
and  that  the  military  security  of  the 
Panama  Canal  Zone  for  at  least  the  next 
2  years  is  insured,  and  in  a  sense  guar- 
anteed, to  the  extent  that  we  can  do  so, 
by  the  new  treaties  before  the  Senate? 

Mr.  MUSKIE.  I  have  been  persuaded 
that  that  is  the  judgment  of  the  current 
Joint  Chiefs  of  Staff.  I  am  aware,  of 
course,  that  there  is  some  disagreement 
on  the  part  of  former  generals  and 
admirals.  From  public  and  private  testi- 
mony, it  is  that  the  current  military 
leadership  of  the  country  is  delighted 
with  getting  us  the  kind  of  assurance 
provided  by  the  treaties  before  us. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois had  concluded  that  our  security 
interests  were  protected,  but  came  back 
from  the  Panama  Canal  Zone  with  the 
conclusion  that  an  understanding  or 
reservation  would  be  needed  with  re- 
spect to  our  imilateral  right  to  inter- 
vene, and  that  I  would  vote  against  the 
treaties  as  signed  by  the  President  and 
General  Torrijos  unless  there  was  an 
actual  amendment  to  the  language  of 
the  treaties  themselves,  to  make  it  abso- 
lutely clear  that  we  had  that  unilateral 
right  to  intervene  militarily  at  any  time 
we  felt  the  security  was  endangered 
after  the  year  2000;  and  that  obviously 
the  right  to  go  to  the  head  of  the  line 
whenever  it  is  in  our  national  security 
interest  should  be  protected  by  actual 
amendment  to  the  language  of  the 
treaties  themselves.  Is  that  the  same 
position  that  the  distinguished  Senator 
from  Maine  has  taken? 

Mr.  MUSKIE.  I  applaud  the  addition 
of  that  language  to  the  treaties  for  the 
same  reasons  stated  by  the  distinguished 
Senator  from  niinois.  I  think  that  both 
of  us  were  cosponsors  of  that  language. 
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It  clarifies  the  point  that  the  United 
States,  without  consulting  anybody,  can 
take  the  steps  necessary  in  its  judgment 
to  protect  the  canal.  I  think  that  clari- 
fication is  very  useful. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield?  Who  has  the  floor,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  MUSKIE.  I  will  be  happy  to 
yield. 

Mr.  PERCY.  I  would  like  to  come  back 
to  my  colloquy. 

Mr.  LAXALT.  Certainly.  I  commend 
the  Senator  from  Maine  for  what  I  con- 
sider to  be  his  very  fair  statement  on 
the  subject  we  have  been  discussing.  I 
must  say  that  the  Senator  from  Maine 
comes  out  somewhat  differently  than 
the  Senator  from  Nevada  on  the  matter 
of  costs,  but  that  can  be  straightened 
out. 

With  respect  to  the  point  the  Senator 
from  Illinois  raises,  the  treaties  also  pro- 
vide, do  they  not,  that  in  this  process  this 
country  will  be  precluded  from  interven- 
ing in  the  internal  affairs  of  Panama? 
Does  that  present,  in  the  mind  of  the 
Senator  from  Maine,  a  conflict,  as  it  does 
in  the  mind  of  the  Senator  from  Nevada? 

Mr.  MUSKIE.  Not  at  all.  I  ask  unani- 
mous consent  that  pages  6,  7,  and  8  of 
the  committee  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
from  the  report  (Ex.  No.  95-12)  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Statement  of  Intent 

The  Committee's  intent  in  recommending 
the  adoption  of  these  two  amendments  to 
the  Neutrality  Treaty  is  that  the  Carter-To- 
rrljos  Joint  Statement  of  October  14.  1977.  be 
made  an  integral  part  of  the  treaty  with  the 
same  force  and  effect  as  those  treaty  provi- 
sions submitted  to  the  Senate  Initially  for  Its 
advice  and  consent. 

The  Committee  had  originally  voted  to  in- 
clude the  Joint  Statement  in  a  single  amend- 
ment which  would  have  added  as  a  new  arti- 
cle IX  to  the  treaty.  Upon  being  advised  by 
the  State  Department — contrary  to  previous 
advise — that  this  placement  could  require 
a  new  Panamanian  plebiscite,  the  Committee 
voted  to  reconsider  the  proposed  article  IX 
and  voted  instead  to  recommend  the  addi- 
tion of  that  san:v3  material,  in  two  parts,  to 
articles  IV  and  VI.  This  did  not  represent  a 
"flip-flop";  In  each  Instance  the  substantive 
wording  was  identical  to  that  of  the  Joint 
Statements,  and  each  provision — whether 
placed  In  one  article  or  in  two — would  have 
had  precisely  the  same  legal  effect,  being 
equally  binding  Internationally.  The  differ- 
ence is  purely  one  of  cosmetics.  If  a  negli- 
gible change  In  form,  with  no  change  what- 
soever In  substance,  could  obviate  the  need 
for  a  new  plebiscite — an  eventuality  which 
could  complicate  vastly  the  ratification  proc- 
ess— then  the  Committee  concluded  that  It 
would  happily  oblige. 

The  meaning  of  these  amendments,  whjtih 
together  constitute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  rlpht  cf  the  United  States  to  defend 
the  Canal.  (It  creates  no  automatic  obliga- 
tion to  do  so.  See  p.  74  of  this  report.)  It 
allows  the  United  States  to  introduce  Its 
armed  forces  Into  Panama  whenever  and 
however  the  Canal  is  threatened.  Whether 
such  a  threat  exists  is  for  the  United  States 
to  determine  en  Its  own  in  accordance  with 
Its  constitutional  processes.  What  steps  sre 
necessary   to   defend    the   Canal    is   for   the 


United  States  to  determine  on  Its  own  in 
accordance  with  its  constitutional  processes. 
When  such  steps  shall  be  taken  Is  for  the 
United  States  to  determine  on  Its  own  In 
accordance  with  Its  constitutional  processes. 
The  United  States  has  the  right  to  act  If  it 
deems  proper  against  any  threat  to  the  Canal. 
Inernal  or  external,  domestic  or  foreign,  mili- 
tary or  non-military.  Those  rights  enter  Into 
force  on  the  effective  date  of  the  treaty.  They 
do  not  terminate. 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment, 
which  provides  that  the  United  States  has 
no  "righ!;  of  intervention  ...  in  the  Internal 
affairs  of  Panama."  and  which  prohibits  the 
United  States  from  acting  "against  the  ter- 
ritorial Integrity  or  political  Independence  of 
Panama."  The  Committee  notes,  first,  that 
these  provisions  prohibit  the  United  States 
from  doing  nothing  that  It  Is  not  already 
prohibited  from  doing  under  the  United 
Nations  Charter,  which  proscribes  "the 
threat  or  use  of  force  against  the  territorial 
integrity  or  political  Independence  of  any 
state"  (article  2(4)).  The  Committee  never 
supposed  that  the  Unltad  States,  in  entering 
Into  the  Neutrality  Treaty,  intended  to  ob- 
tain powers  that  It  had  previously  renounced. 
The  Committee  thus  does  not  believe  that 
the  provision  In  question  substantively  alters 
Panama. 

Sicond.  the  prohibitions  set  forth  in  the 
second  paragraph  do  not  derogate  from  the 
rights  conferred  In  the  first.  The  Joint  State- 
ment recognizes  that  the  use  of  Panamanian 
territory  might  be  required  to  defend  the 
Canal.  But  that  use  would  be  for  the  sole 
purpose  cf  defending  the  Canal— It  would 
be  purely  Incidental  to  the  Canal's  defense: 
It  would  be  strictly  a  means  to  that  end. 
rather  than  an  end  In  itself;  and  It  would 
not  be  carried  out  for  the  purpose  of  taking 
Panamanian  territory.  The  concepts  of  the 
territorial  Integrity  and  political  indepen- 
dence of  Panama  are.  in  short,  an  Integral 
part  of  the  treaty,  so  that  action  directed 
at  preserving  the  regime  of  neutrality  set 
forth  in  the  treaty  would  never  be  directed 
against  Panama's  territorial  Integrity  or  po- 
litical indep3ndence. 

For  these  reasons,  use  of  Panamanian  ter- 
ritory to  defend  the  Canal  would  clearly  be 
permissible  under  the  portion  of  the  Joint 
Statement  Incorporated  in  Article  IV.  This 
Is  made  clear  In  an  opinion  presented  to 
the  Committee  by  the  Department  of  Justice 
(hearings,  part  1.  p.  332)  : 

"A  legitimate  exercise  of  rights  under  the 
Neutrality  Treaty  by  the  United  States  would 
not.  either  In  Intent  or  in  fact,  bs  directed 
against  the  territorial  Integrity  or  political 
independence  of  Panama.  No  question  of 
detaching  territory  from  the  sovereignty  or 
Jurisdiction  of  Panama  would  arise.  Nor 
would  the  political  Independence  of  Panama 
be  violated  by  measures  calculated  to  uphold 
a  commitment  to  the  maintenance  of  the 
Canal's  neutrality  which  Panama  has  freely 
assumed.  A  use  of  force  in  these  circum- 
stances would  not  be  directed  against  the 
form  or  character  cr  composition  of  the 
Government  cf  Panama  or  any  other  aspect  of 
Its  political  independence;  it  would  be  solely 
directed  and  proportionately  crafted  to  main- 
tain the  neutrality  of  the  Canal." 

Finally,  even  if  a  conflict  were  somehow 
to  arise  between  the  two  paragraphs,  because 
the  United  States  has  the  right  to  act  against 
"any  .  .  .  threat  directed  against  the  Canal", 
there  is  no  question  that  the  first  would  pre- 
vail. The  rights  conferred  therein  are  stated 
in  absolute  terms  and  must  therefore  be 
construed  as  controlling. 

The  meaning  of  the  recommended  amend- 
ment to  article  VI  is  equally  clear.  This  pro- 
vision— extracted  verbatim  from  the  Joint 
Statement — confers  upon  United  States  war- 
ships and  auxiliary  vessels  the  right  to  go 
"to  the  head  of  the  line"  in  an  "emergency". 


What  constitutes  an  emergency,  and  when 
one  exists,  is  for  the  United  States  and  the 
United  States  alone  to  determine.  The  provi- 
sion could  hardly  be  more  explicit. 

Like  the  recommended  amendment  to  arti- 
cle IV,  this  amendment,  if  adopted  by  the 
Senate,  will  become  an  integral  part  of  the 
treaty,  of  the  same  force  and  effect  as  all 
other  provisions.  The  Committee  is  informed 
by  the  Department  of  State  that  the  Govern- 
ment of  the  Republic  of  Panama  has  con- 
cluded that  no  new  plebiscite  will  be  re- 
quired for  the  approval  of  the  two  amend- 
ments. Together,  they  comprise  the  verbatim 
text  of  the  .Joint  Statement,  which  was  read 
by  General  Torrijos  to  the  people  of  Panama 
live  on  national  television  three  days  before 
the  October  23  plebiscite.  (See  p.  478  of 
part  1  of  the  hearings  for  a  list  of  Panama- 
nian newspapers  In  which  the  Joint  State- 
ment appeared  prior  to  the  holding  of  the 
plebiscite.)  It  thus  Is  clear  that  the  Panama- 
nian people  were  fully  apprised  of  the  Joint 
Statement  prior  to  the  plebiscite,  and  were 
accorded  a  full  opportunity  to  consider  Its 
provisions  before  approving  the  treaties. 

Mr.  MUSKIE.  I  think  it  is  very  clear. 
Let  me  read  this  much  from  it : 

What  steps  are  necessary  to  defend  the 
Canal  is  lor  the  United  States  to  determine 
on  its  own  in  accordance  with  Its  constitu- 
tional processes.  When  such  steps  shall  be 
taken  is  for  the  United  States  to  determine 
on  Its  own  in  accordance  with  its  constitu- 
tional processes.  The  United  States  has  the 
right  to  act  if  it  deems  proper  against  any 
threat  to  the  Canal,  internal  or  external, 
domestic  or  foreign,  military  or  non-military. 
Those  rights  enter  into  force  on  the  effective 
date  of  the  treaty.  They  do  not  terminate. 

With  respect  to  the  point  the  Senator 
raises,  the  committee  report,  on  page  7, 
says  this: 

.  .  .  use  of  Panamanian  territory  to  de- 
fend the  Canal  would  clearly  be  permissible 
under  the  portion  of  the  Joint  Statement 
Incorporated  In  Article  IV. 

Then  the  treaty  makes  clear,  in  the 
other  language  to  which  the  Senator 
refers,  that  use  of  the  territory  of  the 
Republic  of  Panama  for  the  purpose  of 
defending  the  canal  cannot  be  converted 
into  intervention  in  the  internal  affairs 
of  Panama. 

In  other  words,  it  is  quite  conceivable, 
as  in  Europe  in  World  War  II,  for  one 
nation  to  use  the  territory  of  another 
nation  in  order  to  combine  in  defending 
the  common  interests,  without,  in  the 
process,  threatening  or  jeopardizing  the 
sovereignty  of  the  nation  whose  territory 
they  used.  We  used  the  territories  of 
France  and  Britain  in  World  War  II  to 
defend  the  West.  It  was  always  clear,  of 
course,  that  we  did  not  do  so  with  the 
view  of  challenging  the  sovereignty  of 
those  nations,  and  the  same  kind  of  ar- 
rangement would  hold  in  the  case  of 
Panama. 

If  we  had  to  use  the  territory  of  Pan- 
ama, this  treaty  makes  it  clear  that  we 
would  have  no  standing  under  the  treaty 
or  in  the  court  of  world  opinion  to  con- 
vert that  use  into  an  actual  challenge 
to  the  sovereignty  of  the  Republic  of 
Panama. 

So  I  view  the  second  paragraph,  not 
as  denying  the  use  of  the  territory  of 
the  Republic  of  Panama  for  the  purpose 
of  defending  it,  but  as  denying  a  right 
to  the  use  of  the  territory  of  the  Republic 
of  Panama  to  interfere  in  its  internal 
affairs. 


4878 


CONGRESSIONAL  RECORD  —  SENATE 


February  28,  1978 


However,  according  to  the  Foreign  Re- 
lations Committee  report  the  prohibi- 
tions set  forth  in  the  second  paragraph 
of  the  amendments  I  have  cosponsored 
do  not  derogate  from  the  rights  conferred 
in  the  first. 

The  language  is  on  page  7.  I  read  this 
language  from  the  committee  report: 

Finally,  even  If  a  conflict  were  somehow 
to  arise  between  the  two  paragraphs,  because 
the  United  States  has  the  right  to  act  against 
"anji  .  .  .  threat  directed  against  the  Canal", 
there  Is  no  question  that  the  first  would 
prevail.  The  rights  conferred  therein  are 
stated  In  absolute  terms  and  must  therefore 
be  construed  as  controlling. 

Mr.  LAXALT.  Let  me,  if  the  Senator 
from  Illinois  will  indulge  me,  review  this 
arrangement,  which  I  have  substantial 
concern  about. 

During  the  initial  period  of  some  23 
years,  I  think  probably  our  interests  are 
fairly  well  protected,  due  to  the  fact  that 
we  have  a  military  presence  there,  even 
though  somewhat  reduced. 

But  in  the  year  2000  we  abandon  our 
military  presence  entirely.  What  is  the 
situation  at  that  time,  if  we  really  do 
not  have  harmonious  relations  with  the 
people  of  Panama,  if  we  have  difficulty 
with  them?  How  can  we  then  enforce 
realistically  the  points  that  are  being 
asserted? 

Mr.  MUSKIE.  The  point  to  bear  in 
mind  is  that  the  United  States,  with  this 
language  that  is  being  added,  reserves 
the  right  to  make  its  judgments  uni- 
laterally. 

Mr.  LAXALT.  I  understand  that. 

Mr.  MUSKIE.  If  in  1999  circumstances 
developed  which  to  the  United  States 
would  at  least  be  interpreted  as  a  threat 
to  neutrality,  I  assume  that  the  Govern- 
ment of  the  United  States  at  that  time 
would  take  into  account  the  rights  re- 
served to  us  under  this  treaty  and  exer- 
cise whatever  judgment  those  situations 
required.  If  I  could  assume  a  scenario 
which  would  trigger  the  operation  of  this 
language  of  the  treaty,  the  reserved  right 
is  there. 

May  I  say  in  further  response  to  the 
Senator,  that  the  right  to  intervene  is 
limited  to  the  defense  of  the  canal 
against  threats  against  its  neutrality. 
The  treaty  itself  is  consistent  with 
United  Nations  and  OAS  charters  which 
would  preclude  intervention  in  domestic 
Panamanian  affairs. 

Mr.  LAXALT.  But  on  this  point,  let  us 
assume  a  scenario,  because  we  have 
probable  or  possible  results  downstream 
when  we  evaluate  these  treaties.  Let  us 
assume  that  in  the  year  2000  we  are  out 
of  Panama,  there  is  no  military  presence, 
and  we  have  difficulty  with  the  Pana- 
manians. How  do  we  realistically  safe- 
guard and  enforce  our  rights  to  protect 
American  interests  and  at  the  same  time 
stay  out  of  the  internal  affairs  of 
Panama? 

Mr.  MUSKIE.  Here  is  a  question  which 
would  be  reserved  for  those  who  are  on 
top  of  the  situation  to  answer.  Their 
right  to  make  those  decisions  is  what  we 
establish  in  these  treaties.  I  am  simply 
not  farsighted  enough  to  make  judg- 
ments on  a  hypothetical  threat  at  that 
time.  If  it  exists  in  1998  or  1999,  or  6 
months  in  the  last  year  of  the  century, 


then  I  would  expect  whatever  means 
necessary  would  be  taken. 

Mr.  LAXALT.  The  only  point  I  want  to 
make  is  that  it  is  clear  to  me  that,  in 
the  course  of  these  debates,  the  conflict 
that  we  have  now  which  I  mentioned  is 
almost  irreconcilable.  It  seems  to  me 
that  if  we  have  dififlculty  with  Panama 
we  might  as  well  understand  it  now.  If 
we  have  to  enforce  and  safeguard  the 
rights  which  are  being  protected  under 
the  terms  of  the  so-called  leadership 
amendment,  we  are  necessarily  going  to 
have  to  intrude  upon  the  internal  affairs 
of  Panama. 

Mr.  MUSKIE.  The  only  point  I  would 
make  is  that  we  and  the  Panamanians 
were  both  engaged  in  the  conflict  of 
World  War  II  and  are  both  aware  of  the 
capability  which  developed  during  the 
war  and  since  to  protect  our  interests 
overseas  in  hostile  territories,  at  great 
distances.  General  Wilson  testified  be- 
fore the  Armed  Services  Committee  that 
Marines  can  be  landed  by  amphibious  as- 
sault in  10  minutes.  By  the  year  2000  I 
take  it,  if  present  planning  evolves  our 
Navy  will  have  smaller  aircraft  carriers 
which  V/STOL  aircraft  and  helicopters 
would  use.  I  do  not  conceive  of  our  being 
unable  to  apply  whatever  military  pres- 
sure may  be  required.  We  cannot  prevent 
acts  of  terrorism  and  sabotage,  but  we 
would  be  in  a  hard  position  to  do  that 
under  the  present  treaty. 

With  respect  to  moving  an  effective 
military  force  into  Panama  I  have  no 
doubt,  on  the  basis  of  our  Nation's  ex- 
perience in  the  last  50  years,  of  our  ability 
to  apply  the  requisite  military  force  to 
the  Republic  of  Panama  without  having 
troops  in  force. 

Other  illustrations  of  that  point  could 
be  made. 

Mr.  PERCY.  Will  the  Senator  permit 
me  to  ask  a  question? 

Mr.  LAXALT.  I  will  in  just  a  moment. 

It  is  the  judgment  of  the  Senator  from 
Nevada  that  the  matter  of  a  continuing 
military  presence  in  Panama  is  abso- 
lutely essential  for  the  protection  of  the 
canal,  not  only  from  the  standpoint  of 
the  interests  of  the  Panamanians  but 
our  interests  as  well.  We  have  debated 
this  from  the  standpoint  of  the  Allen 
amendment.  It  is  my  continuing  concern 
that  if  we  abandon  a  military  presence 
within  the  canal  itself  in  time  we  will 
live  to  regret  it  as  a  country.  I  think,  too, 
that  the  Panamanians  should  under- 
stand that  they  may  well  live  to  regret 
it  also. 

It  has  been  postured  here,  I  think  en- 
tirely too  often,  that  the  interests  of 
Panama  and  ourselves  in  relation  to  the 
defense  of  the  canal  are  somehow  op- 
posite Interests.  I  do  not  share  that  view. 
It  seems  to  me  we  have  had  common 
interests  for  the  last  75  years.  If  some- 
how we  can  safeguard  the  interests 
through  these  treaties  with  a  continuing 
military  presence,  it  will  be  to  the  best 
interest  of  all  concerned.  That  is  all  I 
wanted  to  say. 
I  thank  the  Senator.  ' 

Mr.  MUSKIE.  If  I  may  make  one  fur- 
ther point,  in  the  20  years  I  have  been  in 
the  Senate  we  have  been  constantly 
changing  our  defense  posture  around  the 


world.  We  have  changed  the  size  of  our 
military  forces  in  hundreds  if  not  thou- 
sands of  spots.  We  have  reduced  our  over- 
all troop  numbers  from  3.5  million  to  less 
than  2.1  million.  We  have  closed  bases  in 
this  country  and  elsewhere.  We  have 
changed  the  nature  and  character  of  our 
forces  in  being. 

If  we  were  to  take  the  position  that 
once  in  place  our  troops  should  never  be 
moved  without  risking  our  national  in- 
terest, we  would  have  to  increase  our 
troop  strength  substantially  above  what 
it  presently  is.  There  is  more  than  one 
way  to  protect  our  national  interest. 

In  World  War  II,  of  course,  our  pres- 
ence around  the  world  reached  a  peak. 
No  one  argued  we  should  not  maintain 
that  presence.  There  have  been  argu- 
ments in  this  body  about  whether  or  not 
we  ought  to  draw  down  our  strength  in 
Europe  for  one  reason  or  another.  We 
have  drawn  it  down  at  times  and  built 
it  back  up  at  times.  It  is  constantly 
changing. 

I  dispute  whether  the  situation  in  Pan- 
ama is  so  critically  different  from  other 
places  where  we  have  changed  our  de- 
fense posture  to  require  that  forever 
after,  from  now  on,  we  must  have  "x" 
number  of  bases  in  Panama,  occupied  by 
"X"  number  of  troops.  I  just  do  not  think 
that  our  military  capability  is  that 
inflexible. 

Mr.  LAXALT.  I  did  not  mean  to  indi- 
cate that  at  all.  I  know  that  our  military 
policy  must  necessarily  be  flexible  for  the 
reasons  the  Senator  mentioned.  But  the 
Senator  in  a  clear  statement  indicated 
that  there  is  a  conflict  of  opinion  among 
respected  military  authorities  in  this 
country  concerning  the  strategic  and 
security  importance  of  this  canal.  That 
being  the  case,  I  think  to  that  extent  it 
is  unique.  It  is  imlike  the  closing  of  a 
base  here  in  this  country  and  perhaps 
some  adjustments  in  our  NATO  position. 

Mr.  MUSKIE.  I  think  it  would  be  more 
unique  to  find  a  situation  where  there 
was  not  disagreement. 

Mr.  LAXALT.  I  think  that  is  possibly 
correct. 

Mr.  MUSKIE.  We  can  look  at 
Korea,  situations  in  Panama,  and  Eu- 
rope. There  is  disagreement  among  the 
military  minds  in  every  one  of  those 
areas.  Does  that  mean  we  are  never  to 
make  the  change  because  we  cannot  ob- 
tain unanimity  from  all  those  involved 
in  the  Armed  Forces  who  are  holding 
office  today  or  are  retired?  Somehow  or 
other  we  have  to  make  a  judgment. 

Mr.  LAXALT.  Precisely.  My  only  con- 
cern is  this:  If  we  have  a  conflict  of 
opinion  here  concerning  the  strategic 
importance  of  this  canal,  and  if  our  con- 
tinued military  presence  would  be  bene- 
flcial  to  hemispheric  security  and  our 
own,  we  should  far  better  be  on  the  side 
of  caution  in  this  whole  situation.  I  per- 
sonally am  of  the  belief  that  this  is  a 
vital,  strategic  waterway  and  asset.  I 
base  that  not  on  my  own  opinion,  being 
wholly  inexpert,  but  from  listening  to 
people  who  are  expert.  I  firmly  believe 
that  the  Panama  Canal  is  a  vital,  stra- 
tegic asset.  We  should  control  it  and  op- 
erate it.  and  after  the  year  2000  we 
should  have  a  continuing  military  pres- 
ence there.  That  is  the  only  point  I 
make. 
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Mr.  MUSKIE.  Let  me  make  one  fur- 
ther point.  Admiral  Holloway,  who  is 
the  present  Chief  of  Naval  Operations 
and  whose  military  judgment  I  would 
giiess  is  valuable  whether  or  not  one 
agrees  with  him,  had  this  to  say  in  tes- 
timony before  the  Senate  Armed  Services 
Committee : 

If  I  can  give  my  view  which  I  think  is  rep- 
resentative of  the  Chiefs,  we  had  two 
choices:  One  essentially  was  no  new  treaties, 
which  could  cause  us  to  withdraw  from  the 
canal  In  the  next  5  years  under  adverse  con- 
ditions, or  we  could,  with  new  treaties,  pro- 
vide for  the  future  security  of  the  canal. 
Mr.  Chairman,  I  would  like  to  make  one 
point;  I  think  that  there  was  no  member  of 
the  Joint  Chiefs  of  Staff  with  a  stronger 
conviction  than  myself  of  the  national  need 
for  the  use  of  the  canal  or  our  defense  pur- 
poses In  the  future,  and  I  was  seeking  the 
best  solution  to  give  us  the  highest  assur- 
ance that  we  would  be  able  to  use  the  canal 
In  the  future. 

It  is  for  those  reasons  that  Admiral 
Holloway  supports  these  treaties,  be- 
cause he  thinks  they  are  consistent  with 
the  security  interests  of  our  country. 

The  Joint  Chiefs  of  Staff,  in  an  unclas- 
sified statement  on  the  Panama  Canal 
have  stated : 

In  a  hostile  environment,  even  under  the 
current  treaties,  continuous  operation  of  the 
canal  cannot  be  guaranteed. 

I  understand  the  Senator  is  stating  his 
opinion  and  the  opinion  of  those  ex- 
perts in  whom,  presumably,  he  has  great- 
er confidence  than  he  has  in  the  present 
Joint  Chiefs,  which  includes  Admiral 
Holloway.  Well,  we  cannot  choose  be- 
tween black  and  white.  We  concede  that 
all  the  Chiefs  are  qualified,  all  of  them 
have  a  legitimate  point  of  view.  But 
those  who  now  bear  the  responsibility  in 
oflBce,  I  submit,  have  to  face  the  conse- 
quences of  a  wrong  judgment  more  clear- 
ly than  those  whose  responsibilities  have 
been  left  behind.  It  is  one  thing  to  have 
a  judgment  on  a  matter  this  serious  when 
one  has  the  responsibility  of  decision ;  it 
is  another  if  one  develops  an  opinion 
on  the  sidelines.  However  valid  and  out- 
standing the  experience,  the  immediacy 
of  the  decisionmaking  responsibility  is 
what  I  look  to. 

I  might  have  preferred  to  have  a  Gen- 
eral Pershing  make  this  judgment,  but 
he  is  not  in  o£Qce  now.  I  might  have  pre- 
ferred to  have  a  General  Elsenhower's 
opinion,  but  he  is  not  in  oflBce  now,  or  a 
General  Marshall's,  but  he  is  not  In  ofiQce 
now.  The  people  In  oflBce  now  are  the 
Joint  Chiefs  of  Staff,  of  whom  Admiral 
Holloway  is  one,  and  they  are  in  agree- 
ment that  these  treaties  serve  the  de- 
fense Interest  of  our  country. 

I  yield  to  my  good  friend  from  Illinois. 

Mr.  PERCY.  I  would  like  to  thank  our 
distinguished  colleague  from  Nevada  for 
raising  an  extraordinarily  Important 
point,  one  that  bothers  a  great  many  peor 
pie;  there  Is  no  question  about  that.  It 
behooves  us  to  try  to  answer  those  and 
look  ahead. 

The  Senator  from  Illinois  feels  that 
there  are  economic,  political,  and  mili- 
tary reasons  for  the  use  of  the  canal,  and 
that  Is  what  we  are  really  concerned 
about.  We  are  not  Interested  in  just  a 
piece  of  jungle  property.  We  are  inter- 
ested In  continued  use  of  that  canal. 
which  \s  In  the  national  security  inter- 


ests of  the  United  States.  How  can  we 
best  Insure  that? 

It  would  seem  to  the  Senator  from 
Illinois  that,  first  of  all,  from  an  eco- 
nomic standpoint,  we  have  to  create  a 
climate  through  new  treaties  that  will 
give  an  economic  advantage  to  Panama 
to  want  to  continue  to  put  whatever  Its 
presence  can  put  behind  the  continued 
use  of  the  canal  behind  that  effort.  Eco- 
nomically, these  treaties,  without  any 
question,  are  now  favorable  enough  to 
Panama  to  create  a  true  partnership. 
They  feel  that  economically,  though 
they  would  like  to  have  had  even  more 
revenue  from  it — and  I  think  they  are 
concerned  about  whether  or  not,  by  the 
year  2000,  it  is  going  to  be  a  really  viable, 
paying  operation.  We  warned  General 
Torrijos  many  times  when  there  that  the 
cost  of  maintaining  it  is  going  to  go 
up  every  single  year  to  keep  it  absolutely 
in  top-flight  shape  and  they  should  not 
overestimate  the  potential  revenue  they 
expect  to  get  from  it. 

Certainly,  their  economic  interests  will 
be  way  ahead  under  these  treaties  as 
against  the  old  treaties,  when  they  have 
no  real  economic  stake  whatsoever.  For 
the  rights  we  enjoy  there,  $2.3  million  is 
almost  laughable.  No  one  could  defend 
that  today  in  the  light  of  the  circum- 
stances as  we  see  them. 

I  would  think,  also,  from  a  military 
standpoint,  we  are  in  a  much  better  po- 
sition if  they  have  an  economic  Interest 
and  from  a  political  standpoint,  we  are 
stronger  if  they  have  an  economic  in- 
terest, because  politically,  a  government 
would  be  stronger  if  it  protects  that 
source  of  revenue  coming  to  it.  which 
would  be  an  important  source  of  revenue. 

Therefore,  politically,  they  would  want 
to  be  with  us.  But  there  is  nothing,  as  I 
see  it,  under  the  new  treaties  that  would 
prevent  Panama,  when  the  year  2000 
comes,  and  if  they  have  been  overly  am- 
bitious In  feeling  that  they  could  be  pre- 
pared at  that  stage  to  protect  the  canal 
militarily  and  unilaterally,  from  saying 
to  the  United  States,  "We  would  like  you 
to  continue  your  presence  here." 

The  difference  would  be  that  we  would 
continue  at  the  Invitation  of  the  Govern- 
ment, as  we  are  in  some  places  around 
the  world,  rather  than  by  a  treaty  that 
they  feel  Is  grossly  unfair  and  which  they 
did  not  even  sign  in  1903.  But  there  is 
nothing  that  would  prevent  their  look- 
ing at  their  obligations  after  the  year 
2000  and  saying  to  the  United  States. 
"Our  partnership  Is  a  viable  and  a  good 
one.  You  have  fulfilled  your  end  of  the 
bargain,  we  have  fulfilled  our  end  of  the 
bargain.  We  think  it  is  better  for  you  to 
stay  at  our  invitation,  if  you  would  be 
willing  to  do  so,  and  keep  your  presence 
here." 

Maybe  we  would  not  build  anything  on 
those  bases,  or.  If  we  did  leave  them,  we 
could  make  it  very  easily  possible  for  us 
to  go  back  if  It  were  in  our  joint  partner- 
ship interest  for  us  to  do  so.  That  Is  what 
we  are  trying  to  do.  establish  a  relation- 
ship with  Panama  that  is  honorable,  that 
Is  decent,  and  that  Is  viable  and  advan- 
tageous for  both  parties.  That  is  why,  in 
the  private  sector,  hundreds  of  thou- 
sands, millions  of  transactions  are  en- 
tered into,  generally  speaking,  and  held 
to  because  they  are  viable  and  fair  and 


jiistiflable  for  both  parties.  Today,  so 
many  of  us  in  the  United  States,  and  vir- 
tually everyone  In  the  world,  admits  the 
1903  treaty  Is  not  fair,  viable,  or  Just  to 
the  Panamanians  as  it  now  stands,  sind 
it  has  to  be  changed. 

Finally,  I  think  we  can  go  to  the  mili- 
tary authority,  and  I  would  say  that 
Gen.  Louis  Wilson,  Commandant  of 
the  Marine  Corps,  when  he  testified,  was 
saying  what  he  earnestly  and  honestly 
believes  is  militarily  viable.  He  said: 

I  do  not  believe,  however,  that  successful 
defense  of  the  canal  Is  dependent  upon  con- 
tinued United  States  military  presence  in 
Panama.  With  the  capability  of  the  Navy  and 
the  Marine  Corps  to  provide  an  amphibious 
task  force  to  steam  within  a  few  miles  of 
either  end  of  the  canal,  a  meaningful  United 
States  presence,  for  all  practical  purposes, 
Is  assured. 

I  shall  be  very  happy  to  yield  to  my 
distinguished  colleague  from  Nevada, 
who  raised  this  very  good  issue.  I  think 
it  has  been  satisfactorily  answered  by  our 
political  judgment  as  well  as  our  eco- 
nomic and  military  judgment. 

Mr.  LAXALT.  Unfortunately,  not  to  the 
satisfaction  of  the  Senator  from  Nevada. 
The  whole  argument  that  has  been  posed 
here  and,  I  think,  the  essence  of  the  re- 
marks by  the  general  would  Indicate  that 
this  presupposes  a  continuing  harmoni- 
ous relationship  with  the  coimtry  of  Pan- 
ama. Obviously,  If  we  have  no  difficulties 
with  Panama  In  the  ensuing  years  and 
the  year  2000,  In  all  probability,  they 
would  and  should,  at  least,  invite  us  to 
be  there  to  help  protect  the  canal.  That 
is  not  the  source  of  concern  of  the  Sen- 
ator from  Nevada  and  many  of  my  col- 
leagues on  this  side  of  the  aisle.  My  prob- 
lem stems  from  the  fact  that  it  may  well 
be  that  we  do  not  get  along  all  that  well 
with  our  respective  partners.  Partner- 
ships have  been  known  not  to  floiu-ish  In 
all  circumstances  between  Individuals  as 
well  as  between  nations. 

It  has  been  explained  by  Senator  Sten- 
Nis  here  that  on  economic  arrangements 
alone.  Armed  Services  has  defined,  and 
Senator  Muskie  would  know  this  as 
chairman  of  the  Budget  Committee, 
within  the  financial  areas  alone,  there 
are  about  seven  major  areas  that  are 
sources  of  future  discontent  and  serious 
disagreement  with  Panama,  separate  and 
aside  from  all  the  other  political  con- 
siderations. 

Where  are  we  in  the  year  2000,  with- 
out any  military  presence,  in  the  event 
we  have  difficulty  with  the  Panamanians? 
That  is  the  source  of  concern.  Where  is 
our  protection?  I  cannot  help  but  believe 
that  our  Interests  and  the  Interests  of 
this  country  and  the  Interests  of  the 
hemisphere  would  be  better  protected  If 
we  had  a  continuing  military  presence 
within  the  zone  itself,  without  having  to 
rely  upon  amphibious  help  from  the  out- 
side. 

That  Is  the  source  of  concern  that  I 
have,  I  say  to  Senator  Percy. 

Mr.  PERCY.  This  is  simply  a  value 
judgment  that  we  all  have  to  come  to.  I 
think  certainly  the  Senator  from  Illinois 
has  concluded  this:  If  we  reject,  out  of 
hand,  these  treaties  or  Impose  condi- 
tions upon  Panamanians  that  they  them- 
selves reject  and  find  unacceptable,  we 
are  guaranteeing  an  atmosphere  of  hos- 
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tility  and  bitterness  and  nothing  but 
trouble  ahead. 

Furthermore,  the  moral  force  of  lit- 
erally the  entire  world  would  be  with 
Panama.  We  would  be  isolated. 

We  would  be  isolated.  It  is  the  United 
States  against  the  whole  world. 

Now,  maybe  we  feel  we  can  slug  it  out 
with  the  rest  of  the  world.  Maybe  we  can 
defy  the  rest  of  the  world.  Maybe  we  can 
continue  to  look  like  hypocrites  in  the 
colonization  of  this  particular  area  and 
our  refusal  to  move  along  in  accordance 
with  what  so  many  of  us  feel  is  unchar- 
acteristic of  America's  greatness  and 
lacking  confidence  in  our  abiUty  to  work 
out  a  relationship  with  a  small  country 
that  is  honorable,  decent,  and  just. 

I  think,  therefore,  we  move  into  a 
known  area  of  hostility,  into  an  area 
where,  I  would  admit  to  my  distinguished 
colleague  from  Nevada,  we  have  no  guar- 
antees, any  more  than  we  can  guarantee 
that  the  contract  estimates  that  will  be 
signed  between  the  miners  and  the  oper- 
ators in  the  coal  situation  will  guarantee 
harmony  and  peace  in  years  ahead. 

But  what  we  can  do  is  try  to  create 
conditions  which  will  appear  to  make 
both  parties  probably  satisfied  and  in- 
sure that  we  have  established  a  new 
basis  for  moving  ahead,  rather  than 
knowing  we  are  creating  a  condition  of 
hostility  that  could  lead  to  nothing  but 
trouble  in  the  future  and  would  jeopard- 
ize the  use  of  the  canal  by  the  70  na- 
tions, including  the  United  States,  that 
now  enjoy  the  use  of  it  and  want  to  con- 
tinue enjoying  the  use  of  it  in  the  future. 

Mr.  MUSKIE.  I  might  say  in  response 
to  my  good  friend  from  Nevada,  whom  I 
know  is  motivated  entirely  in  the  debate 
by  his  real  concerns,  so  I  would  like  to 
engage  in  the  discussion;  that  if  what 
one  looks  for  at  the  point  of  deciding 
whether  or  not  to  enter  into  a  treaty 
arrangement  with  another  country  is: 
the  absence  of  ambiguity,  the  assurance 
of  future  friendship  and  not  hostility, 
the  stable  relationship  from  now  on  into 
the  inevitable  future,  we  are  not  ever  go- 
ing to  enter  into  a  treaty  arrangement. 

For  instance,  our  enemies  of  World 
War  II — Japan,  Germany,  and  Italy — are 
our  staunchest  allies  of  today.  If  we  were 
contemplating  treaties  with  Japan. 
Italy,  and  Germany  and  we  are  moved 
by  the  fear  that  they  might  become  hos- 
tile again  in  the  way  they  were  in  World 
War  n,  I  suppose  we  would  not  enter 
into  any  agreements  with  them. 

As  for  ambiguities  in  written  docu- 
ments, whether  they  are  constitutions, 
or  treaties,  or  legislation,  or  private  con- 
tracts between  parties,  ambiguities  are 
almost  unavoidable. 

Mr.  LAXALT.  The  Senator  must 
be 

Mr.  MUSKIE.  If  the  treaties  become 
a  rationale  for  a  confrontation  and  hos- 
tility, there  is  not  much  we  can  do  about 
it.  But  if  we  enter  into  the  treatv  hoping 
to  establish  an  amicable  relationship,  a 
healthy  relationshio,  then  presumably 
we  have  set  the  basis  for  an  amicable 
resolution  of  ambiguities. 

It  is  impossible  to  anticipate  every- 
thing that  may  arise.  In  the  budget  proc- 
ess, I  find  it  almost  impossible  to  antici- 
pate what  will  happen  next  year  in  the 


terms  of  programs,  demands  on  the 
Federal  Treasury,  and  so  on.  It  is  a  very 
difHcult  thing  to  do. 

So  we  try  to  anticipate  and  resolve,  or 
provide  a  means  for  resolving,  as  many 
ambiguities  as  we  can,  knowing  full  well, 
human  beings  being  what  they  are,  there 
will  be  differences  of  opinion,  unantici- 
pated problems  that  will  have  to  be  dealt 
with.  If  by  that  time  our  relations  have 
deteriorated  to  the  point  where  they 
produce  confrontation,  we  will  have  to 
live  with  that  as  it  comes. 

But  I  share  Senator  Percy's  view  that 
if  we  do  what  I  think  these  treaties 
do,  meet  the  Panamanians  halfway, 
attempt  to  estabhsh  a  new  relationship, 
a  healthy  relationship,  a  cooperative 
relationship,  a  relationship  in  which 
their  needs  are  considered  as  well  as  our 
own,  we  have  laid  the  basis  for  a  better 
relationship.  And  some  of  these  problems 
can  be  resolved  in  that  context. 

But  not  all  will  be  resolved  today.  The 
Treaty  of  1936  did  not  resolve  all  of 
the  problems  that  arose  under  the  1903 
treaty.  The  1955  treaty  did  not  resolve 
all  the  problems  that  were  known  at 
the  time  of  the  1936  treaty. 

So  there  is  no  way.  I  believe,  of  put- 
ting together  treaties,  or  a  treaty,  that 
will  demonstrably  anticipate  every  con- 
ceivable problem  that  might  arise. 

Mr.  PERCY.  If  my  colleague  will  per- 
mit to  observe  one  thing,  the  question 
raised  by  the  Senator  from  Nevada  is 
how  do  we  know  what  the  situation  is 
going  to  be  22  years  from  now?  We  can 
sometimes  gage  the  future  by  the  past. 

All  we  do  know,  if  we  look  back  75 
years,  despite  the  fact  that  since  the 
day  the  treaty  was  signed  by  a  French- 
man and  the  Secretary  of  State,  patri- 
ots, by  our  own  testimony  here,  our  own 
Secretary  of  State,  would  find  many  pro- 
visions in  that  treaty  objectionable. 

They  have  objected  for  75  years.  Only 
once — only  once — did  violence  break 
out — in  1964,  quickly  settled,  with  the 
cooperation  and  support  of  the  Panama- 
nian Government,  at  which  time  they  sat 
down  to  negotiate  a  new  set  of  treaties 
that  would  remove  all  of  those  grievances 
they  felt  for  so  many  years. 

But  have  those  grievances  caused  Pan- 
ama to  not  be  a  good  partner,  a  fine  ally, 
and  good  friend  of  the  United  States  in 
the  meantime?  No. 

They  point  with  great  pride  that  at 
times  of  crisis  they  always  stood  with  us. 

The  most  critical  period  in  our  history, 
probably.  Pearl  Harbor,  when  we  were 
struck  on  December  7,  1941,  they  point 
with  pride  to  the  fact  that  the  United 
States  waited  from  Sunday  to  Monday 
to  declare  war  on  Japan  Panama  called 
its  Parhament  together  Sunday  after- 
noon and  unilaterally  declared  war  on 
Japan. 

Have  they  proven  their  friendship 
through  the  years?  Yes. 

Have  they  failed  to  uphold  their  end 
of  the  bargain,  even  though  grossly  un- 
fair as  negotiated  against  them?  They 
have  lived  up  to  their  end  of  it. 

Why  then,  when  we  now  have  a  set 
of  treaties  that  are  looked  upon  generally 
as  fair,  are  ratified  by  a  plebiscite  by  63 
percent  of  their  population,  why  then 


would  we  have  reason  to  question 
whether  they  would  abide  by  those 
treaties  and  the  spirit  and  terms  of  them 
and  form  a  fine  partnership  with  us 
when  they  have  maintained  their  end  of 
a  very  bad  bargain  for  75  years,  and 
done  so  with  tremendous  patience,  and 
then  negotiated  for  14  years  to  find  a 
new  basis  for  a  treaty? 

I  think  we  have  to  judge  the  future  by 
the  past.  That  is  why  history  is  so  help- 
ful as  we  try  to  forecast  the  future. 

Let  us  look  back  and  see  if  it  does  not 
give  us  what  we  ask. 

Mr.  ROBERT  C.  BYRD.  WiU  the 
Senator  yield? 

Mr.  PERCY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  debate  on 
the  amendment  by  Mr.  Scott  be  limited 
to  30  minutes  beginning  at  2  o'clock  p.m. 
today.  30  minutes  to  be  equally  divided 
in  accordance  with  the  usual  form,  and 
that  a  vote,  up  or  down,  occur  at  the 
expiration  of  the  30  minutes  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  LAXALT.  May  I  make  this  point  to 
the  Senator  from  Illinois?  I  do  not  want 
to  interrupt  the  colloquy  he  is  attempting 
to  have  with  the  Senator  from  Maine, 
but  what  he  has  said,  the  observations 
each  Senator  makes,  underscore  my  con- 
cern, because  we  have  had  a  situation 
with  the  Panamanians,  regardless  of  our 
differences  on  the  historical  origins. 

I  happen  to  feel  the  interests  of  the 
Panamanians  were  well  served.  We 
emancioated  them  from  the  Colombians, 
which  they  had  attempted  to  do  for  50 
years.  We  gave  them  magnificent  facili- 
ties, a  fine  source  of  income,  and  all  the 
rest  of  it. 

But,  be  that  as  it  may,  what  we  are 
being  asked  to  do  is,  and  I  mean  by  "we" 
the  American  people  are  being  asked,  to 
give  away  a  facility  of  great  value,  indefi- 
nite, as  the  Senators  indicated,  for  the 
reasons  mentioned,  and  trading  what  ha.s 
been  a  stable,  predictable  situation,  serv- 
ing everybody  well,  for  one  that  has  every 
indication  of  being  unstable  and  unpre- 
dictable. I  am  not  willing  to  make  that 
exchange. 

That  does  not  mean,  I  say  to  Senator 
MusKiE  and  Senator  Percy,  that  neither 
I  nor  the  other  Senators  here  who  are 
opposing  these  treaties  are  insensitive  to 
the  needs  of  the  Panamanians.  Not  at  all. 
I  have  a  suspicion  that  the  $2.3  million 
presently  paid  is  woefully  inadequate.  It 
probably  is.  That  does  not  mean  at  all 
that  we  cannot  sit  down  and  negotiate 
some  new  and  more  equitable  economic 
terms. 

But  the  tradeoff  that  the  Senator  from 
Nevada  is  not  willing  to  make  is  to  trade 
off  a  vital,  strategic  utility  and  asset  to  a 
regime  that  may  not  be  stable. 

We  have  had  evidence  on  this  fioor — 
and  it  has  been  deemed  irrelevant — that 
the  present  Government  of  Panama  may 
be  engaged  in  drug  trafficking,  may  be 
corrupt,  may  be  unstable.  I  do  not  know 
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what  the  answer  is  to  that.  I  just  am  not 
willing  to  get  into  these  unknown  areas. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  MUSKIE.  Drug  trafficking,  if  there 
has  been  drug  trafficking,  has  taken  place 
under  the  1903  treaty.  It  has  not  taken 
place  under  the  new  treaties.  So  if  the 
old  treaty  has  produced  this  drug  traf- 
ficking, perhaps  that  is  added  reason  to 
support  the  new  treaties,  not  oppose 
them.  I  find  it  very  difficult  to  under- 
stand the  argument. 

Mr.  LAXALT.  Let  me  try  to  explain  it. 

Mr.  MUSKIE.  Second,  I  say 

Mr.  LAXALT.  May  I  explain  my  con- 
cern? 

Mr.  MUSKIE.  Just  let  me  finish. 

Mr.  LAXALT.  This  is  my  view:  I  have 
been  somewhat  disappointed  to  hear  a 
number  of  my  colleagues  tell  me  that  a 
prospective  partner  which  may  be  en- 
gaged in  drug  trafficking,  which  may  be 
corrupt,  is  irrelevant.  To  me,  it  is  highly 
relevant,  because  the  fact  is  that  we  are 
being  asked,  under  the  terms  of  these 
treaties,  to  enter  into  what  is  tantamount 
to  a  partnership  situation.  Is  that  cor- 
rect? 

Mr.  PERCY.  That  is  correct. 

Mr.  LAXALT.  It  seems  to  me  that  the 
stability  of  our  prospective  partner  is 
highly  relevant.  I  hope  the  Senator  from 
Illinois  does  not  share  the  views  of  many 
colleagues  I  have  heard  here,  to  the  effect 
that  drug  trafficking  and  perhaps  cor- 
ruption are  irrelevant,  in  terms  of  a  pro- 
spective partner.  He  does  not  share  that 
view,  does  he? 

Mr.  PERCY.  The  Senator  from  Illinois 
does  not  share  that  view  at  all. 

Mr.  MUSKIE.  Drug  trafficking  takes 
place  in  this  country.  Does  that  mean 
that  other  countries  should  not  enter  into 
treaty  arrangements  with  us  because  we 
have  drug  traffickers?  I  suspect  we  have 
more  of  it  than  almost  any  other  coun- 
try on  Earth.  Is  that  a  reason  to  suspend 
civilized  arrangements  and  negotiations 
with  other  countries  and  not  intended 
to  be  a  moral  judgment  of  those  who 
run  that  country? 

Mr.  LAXALT.  Precisely.  It  is  a  little 
country  of  1.3  million  people. 

Mr.  MUSKIE.  If  I  may  finish 

Mr.  LAXALT.  All  right. 

Mr.  MUSKIE.  What  about  the  1903 
treaty?  If  ever  a  negotiator  of  a  treaty 
was  in  a  conflict  of  interest  situation, 
it  was  Philippe  Bunau-Varilla.  If  the 
"unclean  hands"  doctrine  which  the 
Senator  is  espousing  here  is  a  reason  for 
the  United  States  not  to  enter  into  a 
treaty  with  the  Republic  of  Panama  un- 
til somebody  else  heads  that  country, 
then  is  it  not  reason  to  abrogate  the  1903 
treaty?  We  benefited  from  the  fact  that 
Panama's  representative  in  1903 — who 
was  a  Frenchman — was  demonstrably 
serving  his  own  financial  interests. 

Mr.  LAXALT.  And  I  think  at  the  same 
time  was  serving  the  interests  of  the 
brand-new,  little  country  of  Panama. 

Mr.  MUSKIE.  Mr.  President,  who  has 
the  fioor?  I  should  like  to  finish  my  re- 
ply. 

Mr.  LAXALT.  I  do  not  mean  to  in- 
terrupt. Go  ahead. 


Mr.  MUSKIE.  The  Senator  says  that 
because  the  head  of  the  Government  of 
Panama  may  be  involved  in  drug  traf- 
ficking, we  should  not  enter  into  a 
treaty — not  with  him.  but  with  the  Re- 
public of  Panama.  If  we  appl.  that  stand- 
ard, then,  on  the  basis  of  Philippe  Bu- 
nau-Varilla's  connection  with  the  1903 
treaty,  we  should  unilaterally  abrogate 
that  treaty.  Is  it  a  different  standard  in 
1978  than  it  was  in  1903? 

Mr.  LAXALT.  I  think  history  will  re- 
veal, whatever  version  one  wants  to  ac- 
cept, that  the  negotiator  for  the  then 
spawning  country  of  Panama  was  au- 
thorized to  negotiate  for  that  country. 
When  that  treaty  eventually  was  nego- 
tiated successfully,  it  was  met  with  great 
acclaim  and  acceptance  within  the  coun- 
try of  Panama.  In  addition,  the  terms 
of  the  treaty  were  ratified  by  not  only 
the  Federal  but  also  the  local  govern- 
ments in  Panama. 

So  I  do  not  think  that  the  situations 
truly  are  comparable. 

My  only  concern  is  this,  without  beat- 
ing the  point  to  death:  It  seems  to  me 
that  whether  or  not  a  small  country 
which  is  ruled  by  an  admitted  dictator 
may  be  engaged  in  drug  trafficking — I 
think  Senator  Bayh,  to  his  great  credit, 
conceded  that,  and  conceded  the  fact 
that  members  of  Torrijos'  family  and 
close  associates  are  engaged  in  that  traf- 
ficking: conceded,  further,  that  the  gen- 
eral himself  is  aware  of  it  and  has  not 
done  much  about  it — is  of  great  rele- 
vance in  determining  whether  or  not  we 
should  enter  into  this  treaty. 

To  me,  it  is  just  basic,  in  an  effort  to 
try  to  determine  if  you  enter  into  a 
partnership  concerning  a  valued  facility, 
the  Panama  Canal,  as  to  whether  that 
government  is  stable.  To  me,  it  is  just 
basic. 

Mr.  MUSKIE.  The  Senator  says  that 
the  treaty  was  hailed  in  Panama.  I  do 
not  think  the  basic  facts  and  the  history 
of  that  negotiation  are  in  dispute,  not- 
withstanding what  the  Senator  has  said. 

Bunau-Varilla  was  serving  his  own  in- 
terests and  the  interests  of  the  French- 
owned  New  Panama  Canal  Company, 
which  at  that  time  held  the  French 
rights,  long  since  abandoned,  as  a  prac- 
tical matter — they  had  given  up  the 
challenge  of  building  a  canal — and  he 
was  a  stockholder  in  it.  He  was  not  a 
Panamanian. 

Second,  while  the  Panamanian  dele- 
gates were  en  route  from  New  York  to 
Washington  on  the  train,  to  participate 
in  this  negotiation,  Bunau-Varilla,  fear- 
ful that  they  might  tie  his  hands  in  ways 
he  did  not\want  them  tied,  and  Secre- 
tary of  State  Hay  hastil;-  signed  one  of 
Bunau-Varilla's  two  treaty  versions. 

Here  is  a  description  of  that  treaty, 
written  by  Dennison  Kitchell,  the  author 
of  the  book  'The  Truth  About  the  Pan- 
ama Canal."  He  is  opposed  to  these 
treaties.  The  book  has  forewords  by  Sen- 
ator GoLDWATER  and  Representative  John 
Rhodes.  This  is  how  he  described  that 
treaty : 

There  never  was  such  a  onesided  treaty. 
If  It  had  been  written  at  the  conclusion  of 
a  war  between  the  United  States  and  Pan- 
ama and  the  money  payments  had  run  the 
other  way.  It  would  have  served  as  a  docu- 
ment of  unconditional  surrender. 


That  is  on  page  57  of  Mr.  Kitchell's 
book.  That  is  the  description  of  an  op- 
ponent of  the  present  treaties.  That  is 
his  description  of  the  1903  treaty. 

For  the  Senator  to  suggest  to  me  that 
that  kind  of  onesided  deal  was  hailed  in 
Panama  at  that  time,  I  find  that  an  in- 
credible observation. 

Mr.  LAXALT.  I  will  provide  for  the 
Senator  historical  references  establish- 
ing that  very  fact. 

Mr.  MUSKIE.  I  would  be  glad  to  read 
them.  I  would  be  glad  to  know  if  Bunau- 
Varilla  wrote  them. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LAXALT.  I  yield. 

Mr.  PERCY.  The  Senator  from  Illinois 
began  a  colloquy  to  question  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee about  the  economic  impact  of  the 
treaty,  about  an  hour  or  more  ago.  I  have 
yet  to  put  that  question.  As  the  time  goes 
on,  I  would  like  to  know  whether  the  Sen- 
ator would  permit  the  Senator  from  Il- 
linois to  respond  to  two  points  made  by 
the  distinguished  Senator  from  Nevada 
and  then,  finally  and  immediately  there- 
after, put  to  my  distinguished  colleague, 
the  chairman  of  the  Budget  Committee, 
the  one  question  I  have  on  the  economic 
impact  of  the  canal  treaties. 

Mr.  MUSKIE.  If  I  may  first,  because 
of  the  Senator's  promise  to  include  some 
historical  references,  add  a  couple  of  my 
own.  just  to  make  sure  that  this  is 
documented. 

This  is  from  David  McCullough's  book, 
"The  Path  Between  the  Seas,"  which 
was  written  before  these  treaties  were 
signed.  It  makes  no  reference  to  the  cur- 
rent treaties,  but  it  has  been  hailed 
across  the  country  as  an  outstanding  his- 
tory of  the  Panama  Canal. 

First,  this  description  of  Philippe 
Bunau-Varilla  on  page  387  of  the  book: 

The  newly  designated  "confidential  agent" 
of  the  Republic  of  Panama — a  citizen  of 
France  who  had  not  laid  eyes  on  Panama  for 
eighteen  years — had  waited  out  the  birth 
of  the  nation  In  the  privacy  of  his  room  at 
the  Walforf-Astorla  Hotel.  On  first  word  of 
success  from  Dr.  Amador — a  leader  of  the 
Panamanian  revolution — he  had  cabled  an 
emotional  reply  hailing  the  infant  repub- 
lic •  *  •  and  like  proud  fathers  he  and  the 
banker  Llndo  had  celebrated  with  a  bottle 
of  champagne  In  the  Waldorf  dining  room. 

Now,  with  respect  to  the  two  Panaman- 
ian delegates  who  were  en  route  to  Wash- 
ington to  participate  in  the  negotiation 
of  the  treaty,  this  is  what  the  book  says 
on  page  395: 

The  treaty  had  only  to  be  ratified  by  the 
United  States  Senate  and  by  the  Govern- 
ment of  Panama,  and  Bunau-VarlUa  was  de- 
termined to  obtain  Immediate  ratification 
from  Panama,  before  the  treaty  went  to  the 
Senate,  a  move  the  three  Panamanians  ab- 
solutely refused  to  be  party  to. 

Now.  those  two  Panamanians  were  the 
official  delegates,  and  if  the  rest  of  their 
countrymen  hailed  this  treaty,  these  dele- 
gates from  Panama  surely  did  not. 

Now,  I  yield  to  my  good  friend  from 
Illinois. 

Mr.  PERCY.  Before  I  put  the  question 
I  originally  intended  to  sometime  ago,  I 
would  first  like  to  say  again  that  the  Sen- 
ator from  Nevada  is  performing  an  in- 
valuable service  to  this  country  and  to 
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this  deliberative  body.  I  think  the  ques- 
tions he  has  continuously  raised  are  the 
very  questions  in  the  minds  of  our  ccn- 
stituentii  that  for  10  days  I  listened  to 
from  one  end  of  Illinois  to  the  other,  and 
if  he  had  not  performed  the  great  service 
of  asking  those  questions  here  and  re- 
quiring those  who  have  somewhat  differ- 
ent views  to  answer  them  and  respond, 
we  would  not  have  had  a  proper  delib- 
eration on  this  matter  and  it  would  have 
been,  I  think,  an  unsatisfactory  exercise. 

From  the  standpoint  of,  if  I  could  just 
comment  quickly,  on  the  way  the  treaties 
came  into  being,  because  we  spent  a  great 
deal  of  time  on  that  in  the  Committee  on 
Foreign  Relations  looking  at  the  history 
and  studying  that  and,  second,  on  the 
drug  respect  of  it.  a  brief  comment,  the 
Foreign  Relations  Committee  report 
clearly  indicates  the  history  of  what 
really  happened,  part  of  which  is  repe- 
titious, but  I  think  it  is  worth  repeating. 

The  treaty,  which  still  governs  the  U.S. 
control  over  the  Panama  Canal,  was  negoti- 
ated for  Panama  by  a  French  citizen  who  had 
not  been  In  Panama  for  18  years.  The  treaty 
was  signed  in  the  evening  of  November  18. 
1903.  only  15  days  after  the  uprising,  before 
any  native  Panamanian  had  a  chance  to  read 
It;  In  fact,  the  Panamanian  negotiating  team 
wa.s  on  Its  way  to  Washington  when  the 
treaty  wa.s  signed.  They  arrived  two  hours 
after  Hay  and  Bunau-Varllla  had  offlc'ally 
signed  the  pact.  Shortly  afterward.  Bunau- 
Varllla  resigned  his  Panamanian  diplomatic 
post  and  returned  to  his  native  France. 

If  I  recall  correctly,  when  he  returned 
to  Paris  he  proudly  proclaimed.  "I  have 
served  France  well."  He  did  not  say  any- 
thing about  Panama  at  all.  He  had  $40 
million,  they  had  $10  million.  He  obvi- 
ously had  served  Panama  well. 

Mr.   MUSKIE.   France   well. 

Mr.  PERCY.  France  well. 

A  Panamanian  documentary  concerning 
these  events,  filed  In  the  1970s  was  succinctly 
entitled,  "The  Treaty  That  No  Panamanian 
Signed  • 

When  Panama  considered  rejecting  thU 
treaty,  they  were  Informed  that  if  they  did, 
the  US.  would  withdraw  its  naval  support 
and  allow  the  Colombians  to  suppress  the 
new  revolutionary  government.  In  addition, 
the  U.S.  always  retained  the  implicit  option 
of  the  Nlcaraguan  route.  Under  these  condi- 
tions. Panama's  provisional  government  Jun- 
ta ratined  the  treaty  on  December  2.   1903. 

Now.  certainly  from  the  standpoint  of 
drugs.  I  am  extremely  sympathetic  with 
the  concerns  of  our  distinguished  col- 
league from  Nevada,  as  is  my  distin- 
guished colleague  from  Maine. 

For  how  long  did  we  work  together  in 
the  Governmental  Affairs  Committee  to 
finally  reorganize  the  Federal  Govern- 
ment in  such  a  way  as  to  raise  the  drug 
abuse  problem  to  the  highest  possible 
level?  In  the  Governmental  Affairs  Com- 
mittee we  created,  put  in  legislation  to 
create,  a  Drug  Abuse  Office  in  the  White 
House  itself  with  the  Director  reporting 
directly  to  the  President  of  the  United 
States. 

We  created  DEA.  Drug  Enforcement 
Administration,  in  the  Department  of 
Justice,  now  headed  by  Director  Peter 
Bensinger,  with  5,000  employees  to  go 
to  work  with  the  Department  of  Justice, 
and  using  all  of  their  facilities,  the  FBI 
access    and    availability,    Ciistoms    and 


everything  else,  to  really  make  a  mas- 
sive effort. 

Now,  the  testimony  we  have  from  that 
Department  is  that  they  have  had  good 
relationships  in  recent  years  with  Pan- 
ama despite  the  tremendous  hostility 
and  the  atmosphere  of  unhappiness  in 
Panama  about  their  economic  relation- 
ship with  us  and  the  political  relation- 
ship on  the  Panama  Canal  itself. 

Despite  that  hostility  and  unhappi- 
ness they  have  been  cooperative.  They 
have  made  arrests.  We  have  worked 
jointly  together  with  them,  and  we  have 
had  essentially  cooperation,  with  the 
one  instance  that  could  be  pointed  out 
of  the  call  that  was  made  by  the  Ameri- 
can Ambassador  to  General  Torrijos, 
which  is  subject  to  a  good  deal  of  inter- 
pretation and  question  as  to  what  the 
intention  and  purpose  of  that  call  was 
and  what  action  flowed  as  a  result  of  it. 
But  that  is  one  single  instance. 

Our  present  concern  is  simply  that  we 
create  an  atmosphere  of  cordiality,  a 
partnership  and,  from  the  drug  abuse 
standpoint,  I  should  think  if  we  approve 
treaties  that  will  be  satisfactory  to  both 
countries  in  the  drug  area  our  relation- 
ships should  be  even  closer  than  they 
have  been  in  recent  years.  There  would 
be  every  incentive;  whereas,  if  we  reject 
out  of  hand  and  cast  aside  14  years' 
work,  and  send  our  negotiators  back  to 
the  bargaining  table— and  I  doubt  that 
they  would  ever  get  around  a  table  again, 
the  feeling  of  hostility  would  be  so 
great — I  cannot  imagine  that  our  drug 
abuse  program  would  be  enhanced  by 
that. 

We  have  had  trouble  in  the  past  with 
other  countries.  We  had  trouble  with 
France,  a  longtime  ally  of  this  country. 
The  "French  connection"  was  the  route 
through  which  drugs  poured  into  this 
country,  and  it  was  our  American  Am- 
bassador who  spent  most  of  his  time  on 
this  problem.  Ambassador  Arthur  Wat- 
son, who  finally  convinced  the  French 
to  really  crack  down  and  work  on  this, 
and  in  tandem  and  in  partnership  we 
resolved  it. 

We  have  problems  in  Mexico.  We  have 
tried  to  work  those  out  with  the  Mexican 
Government,  but  we  have  not  refused  to 
do  business  with  them,  to  enter  into 
treaties.  We  just  ratified  a  treaty  with 
them  on  prisoner  exchange,  and  we  have 
done  so  even  though  our  relationship  in 
drugs  is  subject  to  improvement. 

I  think  there  could  be  nothing  but  im- 
provement in  the  area  of  working  with 
Panama  if  we  work  out  a  satisfactory 
arrangement  that  will  guarantee  a  satis- 
factory, mutually  advantageous  partner- 
ship for  the  future 

If  I  may  just  put  the  one  question  the 
Senator  from  Illinois  was  concerned 
about  to  our  chairman  of  the  Budget 
Committee:  The  Senator  from  Illinois 
is  concerned  about  the  cost  element.  The 
Senator  from  Dlinois  is  concerned  about 
it  because  it  appears  as  though  the  im- 
pression was  left  when  this  matter  first 
became  an  area  for  public  debate  that 
there  would  be  no  cost  to  the  taxpayer 
as  a  result  of  these  new  treaties. 

Yet  now  our  distinguished  colleague 
has  put  together  the  best  figures  he  could 
in  the  Budget  Committee  of  the  Senate, 


February  28,  1978 

with  the  assistance  and  support  and  help 
of  other  agencies  of  the  executive  branch 
of  Government,  and  as  the  Senator  from 
Illinois  understands  it,  although  the  esti- 
mates are  subject  to  refinement  as  time 
goec  on,  the  cost  is  roughly  $700  million. 
Now,  what  is  not  clear  is  that  the  orig- 
inal assertions  made  by  the  administra- 
tion are  still  correct,  that  nothing  is  to 
be  paid  out  of  the  U.S.  Treasury  and  out 
of  taxpayers'  money  as  payments  to  the 
Government  of  Panama.  These  are  costs 
involved  in  the  whole  process,  over  the 
life  of  the  Canal  Treaty,  of  implementing 
the  two  treaties  that  are  before  this  body 
for  ratification.  About  $700  million,  as  I 
understand  it,  is  about  the  best  estimate 
that  the  chairman  of  the  Budget  Com- 
mittee can  come  up  with  at  this  time; 
is  that  correct? 

Mr.  MUSKIE.  That  is  correct.  Let  me 
make  it  clear  that  this  estimate  refiects 
the  budget  impact  of  the  changing  U.S. 
role  in  Panama.  I  put  a  table  in  the 
Record  detailing  the  budget  impact. 

Mr.  PERCY.  Right. 

Mr.  MUSKIE.  Payments  to  Panama 
are  not  truly  a  cost;  it  is  a  redistribution 
of  the  revenues  of  the  canal.  I  think  it  is 
that  to  which  the  President  made  refer- 
ence in  his  statement.  He  definitely  had 
the  payments  to  Panama  in  mind  when 
the  statement  was  made  on  February  1. 

The  rest  of  the  payments,  which  have 
budgetary  impact,  concern  the  changing 
role  of  the  United  States  with  relation 
to  Panama,  the  reduction  of  the  military 
role  and  eventually  the  pulling  out  of 
our  defense  installations  in  Panama,  the 
retirement  benefits  for  employees  as  they 
shift  from  Panama  Canal  Company  em- 
ployment to  Panamanian  employment, 
early  retirement  for  those  who  wish  early 
retirement,  and  the  assumption  of  cer- 
tain obligations  for  schools  and  hospitals. 
It  is  that  sort  of  thing,  related  to  the 
changing  role  of  the  United  States, 
rather  than  any  benefits  that  go  to  the 
Republic  of  Panama,  that  are  reflected 
in  the  rest  of  these  costs. 

This  budget  impact,  the  total  to  which 
the  Senator  refers,  includes  two  types  of 
requirements.  Thero  are  the  annual  re- 
quirements. That  is  the  big  chunk,  looked 
at  cumulatively  over  the  next  21  years. 

The  smaller,  one-time  requirements 
include  relocation  of  defense  installa- 
tions, transfer  of  health  facilities  and 
functions  to  DOD.  transfer  to  the 
Panamanian  social  security  system  of  re- 
tirement benefits  of  Panama  Canal  em- 
ployees. Those  are  one-time  costs  added 
to  the  annual  requirements. 

Now,  the  contingent  liabilities  that  are 
not  included  are  the  $40  million  drawing 
rights  and  the  continuance  of  the  privi- 
lege given  to  the  present  Panama  Canal 
Company.  Those  figures  do  not  include 
any  value  set  on  the  property. 

Mr.  PERCY.  If  the  distinguished  Sen- 
ator, on  the  cost  figures,  would  permit 
me  to  ask  a  few  questions  that  I  think 
can  legitimately  be  raised  now 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  one  question?  Senator 
MusKiE.  in  reconciling  these  figures,  what 
liaison  was  there  with  the  Armed  Services 
Committee  and  their  figures,  given  on 
this  floor  the  other  day  by  Senator 
Biennis?  As  I  recall,  he  came  up  with  a 
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gross  figure  of  $2  billion,  and  this  would 
be  substantially  less. 

Mr.  MUSKIE.  First  of  all,  we,  of  course, 
have  had  access  to  and  have  studied  the 
figures  of  the  Armed  Services  Committee. 
They  have  had  ready  access  to  ours.  The 
two  professional  staffs  have  a  very  good 
working  relationship  on  this  and  other 
national  security  issues.  I  have  watched 
the  relationship  grow  over  the  last  2'i 
years. 

First,  the  difference  between  the  Armed 
Services'  $1,023  million  and  our  "about 
$700  million"  results  from  Armed  Serv- 
ices assuming  a  22-year  factor  for  the 
fiscal  years  1979-99  life  of  the  Panama 
Canai  Treaty.  We  assume  21  years. 

Second,  the  contingent  payment  to 
Panama,  this  $10  million  a  year,  was 
considered  by  the  Armed  Services  Com- 
mittee as  a  commitment  which  we  would 
have  to  pay  until  the  year  2000.  We  did 
not  treat  it  as  such. 

That  is  the  biggest  item  that  separates 
the  two  figures.  There  are  other  minor 
ones  that  I  would  be  glad  to  identify, 
but  that  is  the  biggest  one. 

Mr.  PERCY.  As  I  understand  the  anal- 
ysis made  by  the  Budget  Committee  pro- 
fessional staff.  I  think  it  was  a  very  good 
thing  that  they  did  go  ahead  and  do  this, 
because  during  the  Lincoln  Day  recess, 
I  found  a  great  deal  of  confusion  on  the 
part  of  many  of  my  constituents,  and  I 
sympathize  with  their  confusion,  because 
the  administration  has  said  that  pay- 
ments to  Panama  would  come  from  tolls 
alone,  and  therefore  many  people  con- 
cluded that  the  entire  turnover  of  the 
canal  would  be  cost-free.  Charges  were 
made  that  the  administration,  in  a  sense, 
was  trying  to  pull  the  wool  over  some- 
one's eyes. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  PERCY.  There  was  a  feeling  that 
there  was  deliberate  underplaying  of 
the  costs  involved.  I  am  sure  that  has 
not  been  the  intention  of  the  adminis- 
tration, but  there  has  been  some  mis- 
understanoing.  I  think  we  are  now  in 
general  concurrence  with  the  adminis- 
tration on  what  these  costs  would  be, 
and  I  would  like  to  recapitulate  what 
some  of  those  costs  are. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  Yes. 

Mr.  LAXALT.  Was  there  not  misun- 
derstanding throughout  the  country 
about  there  being  no  taxpayer  expendi- 
tures involved,  created  by  the  statement 
of  the  President  himself  in  his  fireside 
chat  that  there  would  be  no  taxpayer 
costs  involved  in  the  implementation 
of  these  treaties? 

Mr.  PERCY.  After  going  over  that 
speech,  I  would  have  felt  it  would  have 
been  better  if  the  costs  had  been  laid  out 
at  that  time,  clearly  indicating  what  still 
is  true,  that  not  a  penny  goes  from  .Jhe 
U.S.  Treasury  to  Panama.  They  only 
get  money  paid  out  of  toll  revenues. 

Mr.  LAXALT.  I  understand  that, 
but 

Mr.  PERCY.  But  it  would  have  been 
better  at  that  time  to  have  clearly  indi- 
cated that  there  are  certain  costs  in- 
volved, the  details  of  which  I  will  sum- 
marize to  be  certain  that  we  are  work- 
ing from  the  same  base;  but  in  my  judg- 
ment it  would  have  been  better  at  the 


time  to  have  enunciated  that,  rather 
than  have  people  discover  later  that 
additional  costs  will  have  to  come  from 
the  Treasury. 

It  is  the  purpose  of  the  Senator  from 
Illinois  to  point  out  that  he.  for  one. 
accepted  the  fact  that  those  have  to  be 
charges  to  the  Treasui-y.  I  do  not  want 
to  see  the  American  taxpayer  pay  those 
costs,  and  T  would  like  to  now  see  if  we 
cannot  think  through  the  operation  of 
the  canal  as  a  business  for  the  next  22 
years,  considering  these  as  liquidation 
costs,  and  see  how  close  we  can  come  to 
covering  all  the  costs,  so  that  the  impli- 
cations given  to  the  American  people 
that  it  will  not  cost  a  penny  out  of  the 
Treasury  can  be  somehow  fulfilled;  and 
I  would  like  to  try  to  work  that  out  with 
the  chairman  of  the  Budget  Committee. 

Mr.  LAXALT.  That  impression  was 
created  by  the  President  in  his  fireside 
chat.  I  do  not  think  it  was  intentional, 
but  the  impression  was  created  by  the 
President,  through  that  fireside  chat, 
that  there  will  be  no  costs  from  taxpayer 
funds.  I  know,  from  the  text  of  the 
President's  fireside  chat,  that  he  was 
talking  about  payments  going  to  Pan- 
ama directly;  I  am  aware  of  that. 

Mr.  MUSKIE.  All  of  us  as  politicians 
have  had  the  experience  of  having  a 
statement  we  made  misinterpreted,  and 
then  the  misinterpretation  given  cre- 
dence, whether  from  good  motives  or  bad, 
to  the  point  that  we  do  not  recognize  our 
own  statements. 

Getting  back  to  what  the  President 
said  in  his  speech,  what  did  he  say  in 
two  one-sentence  paragraphs?  He  told 
the   American   people   on   February    1 : 

Are  we  paying  Panama  to  take  the  canal? 
We  are  not. 

Under  the  new  treaty,  any  payments  to 
Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

Both  of  those  paragraphs  are  abso- 
lutely accurate.  He  did  not  say  anything 
which  implied  to  anybody  who  reads  the 
statement  that  the  change  in  the  role  of 
the  United  States  would  involve  no  costs 
to  the  taxpayer.  He  made  no  such  state- 
ment. He  did  net  raise  the  subject. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  MUSKIE.  To  conclude  what  I 
have  been  saying — 

Mr.  PERCY.  He  raised  the  subject, 
though. 

Mr.  MUSKIE.  No,  he  did  not. 

Mr.  PERCY.  Would  it  not  have  been 
somewhat  better 

Mr.  MUSKIE.  He  did  not;  I  beg  your 
pardon,  Senator.  I  will  reread  the  lan- 
guage. 

He  was  responding  here  to  a  criticism 
that  had  already  originated  from  the 
opponents.  He  put  the  question: 

Are  we  paying  Panama  to  take  the  canal? 

His  answer: 
We  are  not. 

Second,  there  is  the  following  implied 
question : 
Who  Is  paying  Panama? 

In  response  to  that  implied  question, 
the  President  said: 

Under  the  new  treaty,  any  payments  to 
Panama  will  come  from  tolls  from  ships 
which  use  the  canal. 


Those  are  two  accurate  statements. 
My  colleagues  say  he  should  have  asked 
another  question  and  answered  it,  that 
he  should  have  asked  the  question: 

Will  implementation  of  the  treaty  in  terms 
of  the  change  of  United  States'  role  Involve 
a  cost? 

Well,  he  did  not  ask  that  question  and 
he  did  not  answer  it.  But  to  conclude 
from  the  fact  that  he  did  not  ask  or 
answer  it  that  he  deliberately  misled  the 
country  into  believing  there  were  no 
such  costs,  in  view  of  the  fact  that  every- 
body in  this  Congress  who  has  had  the 
experience  of  a  base  closing  in  a  State 
knows  that  there  are  costs  involved, 
raises  the  question.  Why  would  the  Pres- 
ident try  to  deliberately  mislead  the 
country  on  that  point? 

And  I  would  like  to  add  this :  Anybody 
who  reads  that  1903  treaty  and  the 
rights  that  were  granted  to  the  United 
State  knows  that  the  United  States 
was  given  the  authority  to  shape  its  own 
role  in  Panama. 

It  decided  how  big  a  military  estab- 
lishment to  have  in  the  Canal  Zone.  It 
decided  how  many  military  bases  to 
build.  It  decided  how  many  troops  to 
station  there.  It  decided  how  many 
Americans  to  hire  rather  than  Pana- 
manians. Those  decisions  the  United 
States  made. 

When  these  treaties  require  that  the 
United  States  change  the  magnitude 
and  the  nature  of  its  role  in  Panama, 
there  are  costs.  But  who  triggered  the 
costs?  We  did.  Are  they  to  be.  therefore, 
imposed  as  a  responsibility  upon  the  Re- 
public of  Panama  morally,  ethically,  or 
in  anyway  whatsoever?  I  do  not  believe 
so. 

The  President  wanted  to  make  clear 
with  that  speech  that  we  were  not  pay- 
ing the  Republic  of  Panama  to  take  over 
the  canal.  He  was  not  saying  that  there 
would  be  no  costs  associated  with  pulling 
back  our  troop  commitment,  pulling  back 
our  military  equipment  changing  man- 
agement of  the  canal.  He  did  not  say 
that. 

In  the  absence  of  a  discussion  of  that 
subject  it  may  to  some,  imply  that  he 
was.  But  it  does  not  to  me.  That  is  all  I 
can  say. 

Mr.  PERCY.  Would  the  Senator  agree 
that  now  that  we  have  determined  there 
is  cost  involved,  that  we  certainly  have 
determined  that  one  large  component  of 
the  cost  is  $275  million  for  the  civil  serv- 
ice retirement  system  for  early  retire- 
ment of  the  canal  employees,  which 
would  be  $90.2  million  per  year,  and  $100 
million  per  year  in  annual  interest  cost 
to  the  US.  Treasury?  The  administra- 
tion at  least  presently  intends  to  recom- 
mend that  this  annual  interest  pavment 
not  be  continued.  I  therefore  feel  that  a 
loss  of  revenue  is  a  cost.  If  we  total  all 
this  up,  it  is  about  $700  million.  It  is  a 
cost  over  some  21  years. 

Would  it  be  desirable  for  us  to  try  now 
to  work  together  to  find  a  wav  to  mini- 
mize that  cost,  reduce  it,  and.  if  possible, 
even  have  no  cost  to  the  U.S.  Treasury 
and  the  U.S.  taxpayer,  if  it  is  at  all  feas- 
ible or  at  all  possible  under  the  terms 
of  these  treaties? 

Mr.  MUSKIE.  May  I  point  out  to  the 
Senator,  as  I  said  earlier  in  my  remarks, 
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that  the  United  States  did  not  charge 
the  Panama  Canal  Company  any  interest 
on  Its  investment  until  the  1950's.  and  it 
did  not  do  so  because  it  had  made  the 
policy  decision  to  subsidize  the  tolls  paid 
by  not  charging  interest.  As  a  matter  of 
fact,  a  minor  increase  on  the  order  of  3 
percent  in  toll  revenues  would  long  ago 
have  retired  that  investment  so  there 
would  be  no  interest  charged  today. 

Why  did  the  Government  decide  to 
charge  interest  in  the  1950's?  Because 
the  Korean  war  had  so  increased  traffic 
in  the  canal  that  it  was  beginning  to  pro- 
duce a  profit,  and  it  had  been  U.S.  policy 
not  to  run  the  canal  for  profit.  But  as 
long  as  profit  was  being  made,  we  decided 
to  tap  it  in  the  form  of  a  $20  million  an- 
nual interest  payment.  That  is  the  rea- 
son interest  was  charged,  and  that  is 
why  now  there  are  some  who  think  that 
as  revenues  foregone  in  the  next  21  years 
they  represent  a  cost  to  us.  But  we  did 
not  charge  it  for  40  years.  We  charged  it 
only  as  a  way  to  trade  off  profits.  Now 
they  want  to  take  it  out  of  Panama's 
hide,  I  take  it,  by  listing  it  as  a  cost  for 
which  they  are  responsible. 

I  find  it  very  hard  to  buy  that  argu- 
ment, frankly.  What  I  really  am  per- 
suaded by  most  of  all  is  we  could  have 
very  easily,  in  1914,  decided  to  charge 
tolls  that  would  recover  for  us  our  in- 
vestment and  we  did  not  do  so.  The  traffic 
would  have  borne  it.  The  debt  would  have 
been  retired.  We  would  not  have  had  to 
charge  anybody  any  interest  on  it.  But 
we  did  not  do  it  because  it  was  our  poli:y, 
and  it  has  been  our  policy  ever  since,  to 
run  the  canal  on  a  nonprofit  basis  so  that 
our  benefits  from  it  would  come  to  us  in 
terms  of  commercial  benefits,  business 
benefits,  trade  benetfls,  military  benefits. 
So  we,  as  a  government,  decided  to  forgo 
recovery  of  the  investment  and  recovery 
of  interest  on  the  investment.  Now  we 
begin,  for  our  own  reasons,  to  demand  an 
accounting. 

Mr.  PERCY.  If  the  Senator  from  Maine 
will  yield 

Mr.  MUSKIE.  I  know  what  the  Senator 
is  getting  at.  I  wanted  to  complete  my 
answer. 

Mr.  PERCY.  The  Senator  from  Maine 
has  put  his  finger  on  the  very  point  the 
Senator  from  Illinois  wishes  to  raise. 
That  is,  I  propose  here  and  now  we  be- 
gin the  process  of  changing  our  policy. 
Our  policy  was  adopted  back  in  the  fif- 
ties to  start  charging  interest.  But  still 
we,  in  a  sense,  subsidized  every  shipment 
that  went  through. 

If  we  look  at  the  inflationary  increases 
in  cost  in  every  other  segment  of  the 
world  economy  from  1914,  when  we  be- 
gan the  first  passage  through  the  canal, 
and  now,  probably  the  biggest  bargain 
the  world  has  ever  seen  was  transit 
through  the  Panama  Canal.  We  have 
continued  to  subsidize  every  single  ship- 
ment that  went  through  there. 

Now  it  is  dififerent.  Now  we  know  if  the 
treaties  are  ratified  and  we  move  into 
this  new  partnership  we  not  only  have 
increased  revenues  expected  by  Panama 
that  hopefully  can  be  earned  to  keep  a 
good  partnership,  but  also  we  have  liqui- 
dation costs  of  our  own  that  we  never 
had  before. 

The  Senator  from  Illinois,  now  putting 
on  a  business  hat,  which  is  a  hat  he 


has  had  on  most  of  his  life,  now  says 
with  notification  to  the  world  that  it 
is  time  we  look  realistically  at  this  and 
start  to  recover  some  of  those  costs  we 
are  going  to  bear.  They  are  either  going 
to  come  out  of  the  taxpayer  and  out  of 
the  U.S.  Treasury,  $700  million  in  the 
next  22  years,  or  they  are  going  to  be 
paid  for  by  the  shippers. 

The  feeling  of  the  Senator  from  Illi- 
nois is  that  Panama,  when  it  takes  over 
the  canal  in  the  year  2000,  will  maximize 
revenue.  They  want  that  revenue.  They 
desperately  need  that  revenue.  They  will 
go  the  route  of  maximizing  revenue. 

As  we  warned  General  Torrijos,  there 
is  a  ceiling.  We  know  there  is  a  ceiling 
that  they  cannot  go  above,  because  they 
start  to  lose  that  revenue  as  they  start 
to  lose  tonnage.  Certainly,  we  are  not  at 
that  tonnage  yet.  We  are  not  in  the  busi- 
ness of  finding  a  way  to  recover  through 
the  Treasury  Department  and  the  tax- 
payers of  this  country  the  reasonable 
costs. 

I  would  simply  refer  to  these  studies 
that  we  made  in  the  Foreign  Relations 
Committee  on  Panama  Canal  rates  op- 
posed to  Suez  Canal  rates.  These  are 
well-known  to  the  distinguished  chair- 
man of  the  Budget  Committee.  I  know 
he  must  have  in  mind  that  we  ought  to 
take  a  look  at  those  and  see  what  the 
traffic  will  bear,  what  is  a  fair  and  rea- 
sonable charge  in  view  of  all  of  these  new 
costs  that  have  now  been  heaped  upon 
the  U.S.  Government  for  the  next  22 
years. 

Current  toll  rates  for  Panama  are  $1.29 
per  Panama  Canal  ton  for  laden  ships; 
$1.03  for  ships  transited  in  ballast.  In 
contrast,  the  Suez  Canal  toll  rates  are 
$1.61  for  vessel  drawing  rights  and  $1.98 
for  a  Suez  Canal  ton  generally  equivalent 
to  1  bet  for  bulk  cargo  and  tankers.  $1.77 
for  sdr.  the  equivalent  of  $2.17  per  ton 
for  general  cargo. 

Now.  what  a  bargain  the  Panama 
Canal  is  as  against  what  comparable 
waterways  are  charging.  In  fact,  it  is 
the  lowest  cost  available.  We  know  our- 
selves that  in  the  inland  waterway  sys- 
tem, we  are  working  toward  a  user's  fee 
and  we  cannot  go  sky  high,  because  you 
start  limiting.  There  are  alternate 
sources  that  you  can  use  and  alternate 
routes  you  can  use. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  PERCY.  The  Senator  from  Illinois 
is  proposing  now  that  we  take  a  very 
careful  look  at  it  and  have  the  chairman 
of  the  Budget  Committee  put  on  his 
Budget  Committee  hat,  looking  for  rev- 
enue and  trying  to  find  new  sources  of 
revenue,  looking  toward  what  I  hope  are 
new  sources  of  revenue,  so  we  can  have 
a  balanced  budget.  Here  is  a  source  of 
revenue  we  have  now  to  look  at  to  at 
least  make  certain  we  cover  costs.  We 
are  not  talking  about  making  a  profit. 
We  are  not  going  to  make  a  profit,  ever, 
on  the  Panama  Canal,  but  we  can  try 
to  cover  logically  the  costs  that  we  have 
outlined. 

Mr.  LAXALT.  WUl  the  Senator  yield? 

Mr.  PERCY.  There  are  options  open  to 
Congress  as  to  how  we  handle  these  costs. 

I  am  happy  to  yield  to  my  distinguished 
colleague  from  Nevada. 

Mr.  LAXALT.  On  this  point,  is  it  not 
true  that  Ambassador  Linowitz  has  made 


representations  to  the  effect  that  sub- 
stantial increases  in  tolls  are  already  be- 
ing anticipated,  up  to  a  $2  level?  Or  is 
that  purely  unauthoritative? 

Mr.  SARBANES.  Will  the  Senator  yield 
to  me  to  answer  that? 

Mr.  PERCY.  Yes. 

Mr.  SARBANES.  I  say  with  respect  to 
the  figure  the  Senator  from  Nevada 
quoted,  that  he  is  correct  when  he  char- 
acterizes it  as  unauthoritative.  The  fig- 
ure used  in  the  Linowitz  testimony  was  a 
25  to  35  percent  range.  There  have  since 
been  studies  done  and  testimony  given, 
in  part  by  Governor  Parfitt,  the  Gover- 
nor of  the  Canal  Zone  Government  and 
the  head  of  the  Panama  Canal  Co.  Gov- 
ernor Parfitt  says  that,  without  the 
treaties,  by  the  year  2000,  the  tolls  will 
increase  a  total  of  95  percent.  That  is 
recognizing  inflation,  increased  costs,  and 
so  forth,  and  is  the  expected  increase  in 
tolls  without  the  treaties. 

With  the  treaties,  the  tolls,  by  the  year 
2000.  Governor  Parfitt  estimated  will  in- 
crease by  115  percent.  So  the  increase  re- 
quired by  the  treaties  in  order  to  pro- 
duce the  revenues  for  the  payments  to 
Panama  provided  for  by  the  treaties  is 
an  additional  20  percent — 20  percent  in 
the  tolls.  That  is  the  difference,  accord- 
ing to  that  testimony,  in  order  to  carry 
out  the  treaties  as  contracted  with  the 
situation  without  the  treaties. 

Of  course,  what  the  treaties  do  is  give 
Panama  very  deep  and  abiding  interest 
in  making  this  canal  work  and  work  effi- 
ciently and  effectively  as  an  open  inter- 
national waterway  because  they  get  a 
real  stake  in  the  operations  of  the 
Panama  Canal.  Now.  that  20-percent 
figure  for  full  increase,  is  an  eminently 
reasonable  figure.  It  does  assume  that 
this  interest  payment  that  the  Senator 
from  Maine  is  referring  to  will  not  be 
required  out  of  full  revenues.  If  you  add 
in  that  interest  payment,  then  you  have 
to  change  your  percentage  figures  as  to 
projected  toll  increase.  But  I  think  it  is 
reasonable  that  the  interest  payment 
ought  not  to  be  a  charge  on  toll  revenues, 
ought  not  to  be  built  into  the  toll  base, 
because  you  have  to  balance  a  toll  struc- 
ture that  produces  the  revenues  needed 
to  make  the  payment  required  by  the 
treaty  and  a  toll  structure  that  accom- 
modates our  commercial  interests,  in- 
cluding the  interests  of  the  shipping 
community. 

We  had  testimony  before  the  Foreign 
Relations  Committee  from  representa- 
tives of  the  American  merchant  shipping 
industry  in  support  of  the  treaties,  but 
experiencing  some  concern  about  the  toll 
structure.  They,  in  particular,  were  con- 
cerned that  this  interest  payment — 
which,  as  the  Senator  from  Maine  has 
pointed  out.  was  never  required  until  the 
early  1950's— that  this  interest  payment 
not  be  built  in  as  part  of  the  toll  struc- 
ture. The  straight  forward  way  to  set 
this  up  is  for  the  toll  structure  to  cover 
the  costs  of  operating  and  maintaining 
the  canal  and  meeting  the  payments  to 
Panama  under  the  treaty  which  of 
course  give  the  Panamanians  a  strong 
interest  in  the  effective  working  of  the 
canal.  We  ought  not  to  be,  at  the  same 
time,  trying  to  extract  out  of  the  opera- 
tions of  the  canal  additional  revenue 
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that  would  flow  northward  into  the 
United  States. 

I  might  point  out  to  the  Senator  from 
Illinois,  and  it  is  a  point  that  he  has  been 
very  sensitive  about,  there  is  a  continu- 
ing need  to  maintain  the  Panama  Canal 
operation  at  the  highest  level  possible. 
Those  funds  would  have  to  be  engen- 
dered through  the  toll  structure.  There- 
fore, we  ought  to  have  a  toll  structure 
that  covers  the  items  that  really  should 
be  covered. 

As  to  the  other  points  made  by  the 
Senator  from  Maine,  I  particularly  wel- 
comed the  point  he  made  with  respect 
to  the  accuracy  of  the  statement  made 
by  the  President  to  the  Nation.  It  is  a 
point  I  had  previously  made  in  this  de- 
bate, that  is,  the  President's  statement 
was  accurate  with  respect  to  the  matters 
that  he  covered.  He  did  not  cover  all 
matters,  but  it  was  not  misleading,  it 
was  not  a  deception,  as  has  been  charged 
by  some.  As  the  Senator  from  Maine  has 
pointed  out,  what  has  happened  is  that 
the  President's  statement  has  been  mis- 
labeled and  misinterpreted  to  the  Ameri- 
can people:  then  that  myth  feeds  upon 
itself  and  it  becomes  part  of  the  folk- 
lore of  this  debate.  It  ought  to  be  laid  to 
rest. 

What  the  President  said  was  that  the 
payments  to  Panama  which  the  treaty 
called  for  could  be  met  out  of  the  toll 
structure.  That  is  an  eminently  correct 
statement.  Under  any  reasonable  analy- 
sis of  what  can  be  done  with  the  toll 
structure  and  the  revenues  produced,  it 
is  eminently  correct  to  say  that  the  pay- 
ments to  Panama  can  be  met  out  of  the 
toll  structure. 

The  President  did  not  discuss  some 
costs  which  the  Defense  Department  will 
incur  to  relocate  some  of  its  facilities.  I 
might  point  out  that  we  will  have  facili- 
ties that  fully  meet  every  need  that  we 
can  anticipate  over  the  next  22  years.  In 
fact,  the  Defense  Department  will  con- 
cede that  some  of  the  consolidation 
which  will  take  olace  because  of  these 
treaties  is  consolidation  which  they  re- 
gard as  desirable  in  any  event  as  effec- 
tively strengthening  their  ability  to  carry 
out  their  defense  mission.  Nor  did  the 
President  discuss  the  costs  associated 
with  early  retirement  for  Americans  who 
have  been  working  in  the  Canal  Zone. 

Now,  the  cost  of  that  package  will 
eventually  be  determined  by  the  Con- 
gress in  the  course  of  developing  imple- 
menting legislation.  I  frankly,  would 
hope  that  Congress,  in  considering  that 
matter,  would  recognize  its  responsibil- 
ity to  the  people  who  have  committed 
their  lives  to  developing  a  career  with 
the  Panama  Canal  Co. 

The  statement  which  the  Senator  from 
Maine  has  made  today,  has  made  an 
enormous  contribution  to  this  debate,  be- 
cause he  has  analyzed  carefully  and 
thoughtfully  and  with  precision  what  the 
economic  aspects  of  these  treaties  are. 

If  there  is  any  area  in  which  there  has 
been  a  smokescreen  that  has  wafted 
through  the  land  with  respect  to  the  pro- 
visions of  these  treaties,  it  is  with  respect 
to  the  economic  provisions.  I  thank  the 
Senator  for  laying  it  out  very  carefully 
in  terms  of  what  the  treaties  require,  how 
those  costs  are  to  be  met.  We  ought  to 
address  that  issue  in  this  debate  in  the 


careful  and  rational  terms  with  which  he 
has  presented  it  to  the  Senate  today. 

Mr.  MUSKIE.  I  thank  my  friend  from 
Maryland  and  appreciate  his  contribution 
to  an  understanding  of  the  toll  structure 
as  we  envision  it.  I  think  that  has  helped 
clarify  things. 

Senator  Percy  and  I  have  been  in- 
volved in  trying  to  get  to  the  Senator's 
bottom  line  for  quite  some  time.  I  shall 
be  delighted  to  yield  to  him. 

Mr.  PERCY.  The  time  has  come  for  me 
to  give  a  report  to  the  Republican  Policy 
Committee,  so  I  shall  have  to  leave  the 
floor  now.  But  I  should  like  to  comment 
on  the  point  of  my  distinguished  col- 
league from  Maryland  on  whether  or  not 
the  President  did,  by  his  statement,  in 
anv  way  deceive  the  American  public. 

I  have  heard  such  statements  and  I 
denounce  such  statements,  because  I  do 
not  think  there  is  any  evidence  of  that 
whatsoever.  My  only  comment  today  was 
that,  looking  back  on  this  whole  matter, 
it  probably  would  have  been  just  as  well 
if  the  question  had  been  raised  in  the 
President's  speech  that  there  would  be 
other  costs  and  our  best  estimate  of  the 
cost  would  be,  if  the  flgure  is  $700  million, 
say  $700  million,  and  here  is  how  we  in- 
tend to  meet  that. 

That  is  really  the  whole  point  of  this 
colloquy,  which  I  should  like  to  con- 
tinue, possibly,  tomorrow  and  shall  ad- 
vise my  distinguished  colleague  from 
Maine  as  to  when  the  Senator  from  Illi- 
nois will  take  the  floor  to  discuss  that 
very  crucial  question :  How  do  we  intend 
to  meet  those  costs?  I,  for  one,  at  this 
stage,  am  totally  unwilling,  despite  the 
State  Department  position  to  the  con- 
trary, to  have  the  American  taxpayer 
pay  those  costs.  We  have  22  years  to  see 
that  those  are  recovered  in  a  reasonable 
way.  to  the  greatest  degree  we  can  re- 
cover them,  from  those  who  use  the 
canal. 

(Mr  METZENBAUM  assumed  the 
chair.) 

Mr.  PERCY.  The  Senator  from  Illi- 
nois has  a  somewhat  different  constitu- 
ency interest  from  that  of  my  distin- 
guished colleague  from  Maryland. 

There  are  obviously  shippers  and 
products  coming  from  Illinois  that  do 
use  and  transit  the  canal.  But  we  do  - 
not  have  as  many  ships  as  would  come 
out  of  Maryland  using  the  canal  and  I 
know  the  shipping  interests  there  are 
very  keen  to  have  the  lowest  possible 
cost. 

We  are  together  in  not  wanting  the 
cost  so  high  that  they  will  go  some  other 
route  and  not  wanting  them  so  high  we 
are  noncompetitive  in  world  markets. 

So  it  is  a  question,  as  to  the  shipping, 
of  reasonable  cost. 

The  Senator  from  niinois  has  done  a 
good  deal  of  thinking  about  this,  talking 
with  various  agencies  and  departments 
of  Goverrmient.  When  he  takes  the  floor 
tomorrow,  or  some  subsequent  time,  he 
would  like  to  lay  out  what  might  be  a 
reasonable  program  for  the  future. 

But  at  this  stage,  I  have  come  to  the 
conclusion  we  should  not  accept  $700 
million  as  the  cost,  that  we  just  reach 
into  our  pocket,  nor  do  I  accept  the  fact 
that  the  foregoing  of  $20  million  of 
interest  income  is  not  a  cost  now  that 
we  know  it  no  longer  is  coming. 


If  any  individual  family  enters  into, 
or  a  worker  enters  into  an  agreement  to 
terminate  his  employment  from  which 
he  has  been  getting  $10,000  a  year,  the 
cost  of  termination  is  the  loss  of  that 
$10,000. 

The  cost  of  doing  these  treaties  is  $20 
million  a  year  because  no  one  ever  con- 
ceived we  would  not  continue  to  charge 
sufficient  tolls  to  cover  that  $20  million 
cost  which  was  deposited  in  the  U.S. 
Treasury  each  and  every  year  since  1950. 

So  to  the  Senator  from  Illinois,  that  is 
a  cost  out  of  the  pockets  of  the  taxpay- 
ers of  this  country  and  a  cost  that  we 
will  have  to  make  up  somehow  by  in- 
creased revenue  that  we  would  put  into 
the  budget,  chaired  by  our  distinguished 
Senator  from  Maine. 

When  the  Senator  from  Illinois  takes 
the  floor  tomorrow,  I  should  like  to  ex- 
plore further  how  we  can  recover  those 
costs  so  we  will  minimize  the  cost  to  the 
Treasury  and  to  the  taxpayer,  and  I 
think  also  lessen  the  hostility  with  the 
two-  to  three-vote  margin,  whatever  it  is 
on  the  floor  today.  I  think  it  is  that  close. 

The  economic  issue  and  the  feeling  it 
is  going  to  cost  us  $700  million  might 
change  one  or  two  of  our  colleagues' 
minds  on  this  matter.  It  could  be  that 
close. 

I  want  to  remove  that  possibility  by 
trying  to  think  through  how  we  can  re- 
cover that  cost  through  a  very  careful, 
judicious  process  of  pricing  the  services 
that  we  offer,  which  are  invaluable 
services,  but  which  can  be  replaced  by 
an  alternate  routing,  if  we  get  too  high. 

We  should  have  a  reasonable  cost  and 
a  reasonable  toll,  but  one  that  will  maxi- 
mize our  income,  and  no  longer  have  it 
the  policy  of  this  Government  that  we 
shall  be  making  a  gift  to  every  shipper 
that  goes  through  a  part  of  the  costs  be- 
cause we  do  not  attempt  to  recover  the 
costs. 

With  the  new  treaties.  I  think  it  Is 
only  right  and  wise  to  try  to  recover 
those,  and  really  a  favor  to  Panama,  who 
I  think  if  we  did  continue  to  subsidize 
it  would  precipitately  raise  those  rates  in 
the  year  2000. 

I  think  we  can  avoid  that  problem 
imposed  upon  them  by  testing  the  mar- 
ket, and  testing  the  water  in  the  mean- 
time, to  determine  what  is  the  right  level 
of  increase,  gradually  facing  up  to  a 
rate  at  the  year  2000  that  could  be  sus- 
tained by  Panama  when  it  takes  over  the 
canal. 

I  wish  to  thank  my  distinguished  col- 
league from  Maine  very  much,  indeed, 
for  the  invaluable  contribution  he  has 
made  to  the  dialog  on  the  Panama  Canal 
Treaty 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  friend  from  Illinois.  I  will  do  my  best 
to  try  to  be  on  the  floor  when  he  resumes 
his  discussion. 

Mr.  SPARKMAN.  WUl  the  Senator 
yield? 

Mr.  MUSKIE.  Yes.  to  my  good  friend 
from  Alabama. 

Mr.  SPARKMAN.  Let  me  say.  there 
appeared  in  the  press  sometime  ago  the 
statement  showing  that,  as  I  recall,  it 
would  cost  us  $700  million. 

When  I  saw  that.  I  hoped  that  that 
would  not  be  right.  I  asked  Secretary 
Vance.  I  gave  him  the  story  just  as  it 
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appeared  in  the  press,  and  asked  him  to 
comment  on  it.  His  comment,  in  fact,  is 
a  letter  from  him,  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Army.  I 
think  every  Senator  has  been  supplied 
with  a  copy  of  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  correspondence 
may  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Department  of  State, 
Washington,  D.C.,  Feb.  10,  1978. 
Mr.  Sparkman, 
U.S.  Sejiator. 

Dear  Senator:  As  debate  begins  on  the 
Canal  Treaties,  questions  have  arisen  about 
the  financial  viability  of  the  Canal  under  the 
new  arrangements  and  also  about  financial 
obligations  the  United  States  will  incur  as 
a  result  of  the  new  Treaties.  Enclosed  are 
answers  to  some  of  the  principal  questions 
which  have  been  raised. 

In  the  last  analysis,  the  U.S.  security  and 
commercial  interests  these  new  Treaties  are 
designed  to  serve  cannot  be  measured  in  dol- 
lars. Under  the  past  arrangements,  the  bene- 
fits that  we  have  received  from  the  Canal 
have  far  outweighed  the  costs  of  construc- 
tion, security  and  the  nominal  annuity  paid 
to  Panama.  We  feel  the  costs  associated  with 
U.S.  operation  of  the  Canal  between  now 
and  the  year  2000  wUl  be  more  than  offset 
by  the  benefits  derived  from  our  continued 
use  of  the  Canal  during  an  orderly  and  ef- 
ficient transition  to  Panamanian  manage- 
ment, and  from  the  continued  maintenance 
of  U.S.  troops  and  facilities  in  Panama  for 
the  next  22  years. 
With  best  wishes. 
Sincerely. 

Ctrus  Vance, 

Secretary  of  State. 
Harold  Brown, 

Secretary  o/  Defense. 
Clitforo  L.  Alexander,  Jr., 

Secretary  of  the  Army. 

Attachment 

Question.  Can  the  Canal  really  meet  its 
costs  on  the  b^sis  of  tolls  alone? 

Answer.  All  the  studies  relating  to  the 
coste  of  operating  the  Panama  Canal,  and  to 
the  possibility  of  increasing  Canal  tolls.  In- 
dicate that  revenues  will  meet  expenditures, 
including  the  payments  to  be  made  to  Pan- 
ama under  the  new  Treaties. 

Since  1915  toll  revenues  have  risen  from 
S4  million  to  $165  million  in  FY  1977.  Traf- 
fic Is  projected  to  increase  at  an  average  an- 
nual rate  of  2.2  percent  until  the  end  of  the 
century.  The  best  available  studies  project 
revenues  as  follows: 

Canal  revenue 
[Dollars  in  millions) 


Toll  increase ' 

1980 

1983 

0 

$197 

$205 
248 

25 

243 

30 

250 

254 

'  In  percent. 

Various  estimates  have  been  made  of  the 
Panama  Canal  Commission's  operating  costs. 
An  exhaustive  study  on  Panama  Canal  Com- 
mission cost  projections  has  Just  been  pre- 
pared by  Arthur  Anderson  and  Company  for 
the  1979-1983  period.  These  projections  con- 
clude that  Canal  costs.  Including  payments 
to  Panama  and  taking  Into  account  inflation, 
will  range  between  $238  million  to  $247  mil- 
lion In  1980  and  between  $237  million  and 
$262  million  In  1983. 


Our  negotiators  made  their  calculations  on 
the  basis  of  a  toll  increase  of  30  percent.  Our 
studies  indicate  that  even  larger  toll  in- 
creases could  be  applied  If  necessary,  to  pro- 
duce additional  revenues.  While  the  range  of 
uncertainty  increases  for  the  later  years  of 
the  Treaty  period,  we  believe  it  Is  reasonable 
to  expect  that  the  Canal  enterprise  can  meet 
all  its  operating  costs,  including  payments 
to  Panama  required  by  the  Treaty. 

Q.  Won't  toll  increases  mean  less  traffic  and 
less  income? 

A.  A  Study  of  Canal  traffic  and  revenue 
forecasts  recently  completed  by  International 
Research  Associates  concludes  that  substan- 
tial increases  in  tolls  will  produce  a  substan- 
tial Increase  in  total  Income  despite  some 
drop-off  in  traffic.  A  30  percent  toll  Increase 
would  generate  27  percent  additional  revenue 
in  the  first  year,  dropping  to  a  stable  22  per- 
cent increase  after  seven  years.  A  toll  increase 
of  75  percent  would  increase  revenues  58  per- 
cent m  the  first  year,  dropping  to  a  maximum 
attainable  stable  increase  of  40  percent  after 
7  years. 

Q.  What  about  the  hidden  costs  of  higher 
tolls  to  the  American  consumers? 

A.  A  toll  Increase  of  20  to  30  percent  over 
existing  levels  will  have  a  minimum,  if  not 
negligible,  impact  on  our  trade  and  economy. 
A  toll  Increase  of  about  30  percent  will  in- 
volve a  total  transportation  cost  Increase  for 
Canal  shipments  of  less  than  1  percent.  Users 
of  the  Canal  would  pay  only  about  $50  mil- 
lion more  in  tolls  per  year  on  cargoes  that 
have  a  value  of  roughly  $50  billion,  or  one- 
tenth  of  1  percent.  Of  the  $50  million,  U.S. 
business  and  consumers  will  be  the  ultimate 
payers  of  only  about  $15  million.  The  overall 
Impact  will  therefore  be  negligible  both  in 
terms  of  American  businesses  and  the  pur- 
chasing power  of  the  consumer. 

Q.  How  can  we  be  sure  the  Panamanians 
will  maintain  the  Canal  so  it  can.  in  fact,  stay 
open? 

A.  Under  the  new  Treaties.  Panama's  self- 
interest  will  give  that  country  every  incen- 
tive to  maintain  the  Canal  and  operate  It  as 
efficiently  as  possible.  Furthermore,  over  the 
next  22  years,  the  United  States  will  be  work- 
ing with  Panama  tovvard  this  end.  Pursuant 
to  Treaty  provisions,  we  will  establish  train- 
ing programs  and  provide  on-the-job  experi- 
ence at  all  levels.  Under  our  guidance,  Pana- 
manians will  Increasingly  participate  In  man- 
agement. Approximately  80  percent  of  the 
current  work  force  is  Panamanian,  and  there 
is  every  reason  to  believe  that  by  the  year 
2000  Panama  will  be  fully  capable  of  operat- 
ing the  Panama  Canal 

Q.  Will  the  Treaties  require  any  appropri- 
ated funds? 

A.  Payments  to  Panama  under  the  Panama 
Canal  Treaties  will  be  made  from  Canal 
revenues,  not  tax  dollars.  Moreover,  all  op- 
erating expenses  of  the  new  entity  will  be 
paid  from  Canal  revenues. 

Administration  spokesmen  have  testified 
on  several  occasions  before  Congressional 
Committees  that  the  transition  from  our 
present  role  to  our  proposed  role  under  the 
new  Treaties  would  entail  some  costs  in  the 
U.S.  budget.  One  major  cost  would  be  relo- 
cation of  Defense  installations,  estimated  at 
$43  million  fcr  the  first  three  years.  Another 
would  be  an  early  retirement  program  for 
Canal  enterprise  and  certain  other  employees. 
The  Canal  Treaty  provides  for  an  optional 
early  retirement  program  as  an  employee 
security  assurance  for  these  employees.  The 
design  of  the  program,  however,  will  be  at 
U.S.  discretion.  The  programs  which  have 
been  discussed  within  the  Administration 
range  In  cost  up  to  $150  million.  There  will 
be  additional  DoD  costs  resulting  from  a 
merger  of  the  Canal  Company  and  DoD  ac- 
tivities, and  assumption  of  any  non-relm- 
burseable  costs  for  health,  education  and 
other  support  functions.  The  total  appro- 
priation impact  over  21  years  based  on  pres- 


ent Information  is  unlikely  to  be  much  more 
than  $350  million.  None  of  the  appropriated 
funds  for  these  costs  would  go  to  Panama. 

Q.  Are  there  other  budgetary  implications? 

A.  Although  not  required  by  the  Treaty, 
the  Administration  will  recommend  that  the 
Treasury  cease  collecting  annual  interests 
payments  from  the  Canal  Company  which 
have  baen  paid  since  1951  and  which  are 
currently  averaging  $l8-»20  million.  It  will 
be  up  to  Ccngress  to  decide  whether  to  ac- 
cept the  Administration's  recommendation. 
The  Administration's  recommendation  is 
based  on  the  fact  that  we  have  always 
treated  the  Canal  as  a  public  utility,  the  use 
of  which  benefits  the  country  as  a  whole  in 
peace  and  war. 

A  separate  economic  and  military  coopera- 
tion package  of  $345  million  over  five  years — 
all  in  repayable  loans,  credits  or  guarantees — 
Is  planned.  Ihis  package  depends  on  devel- 
opment of  programs  to  meet  existing  Con- 
gressional established  criteria.  Only  about 
$5  million  in  appropriated  funds  would  be 
required  to  support  the  repayment  guaran- 
tees fcr  the  military  credit  program  as  a 
reserve  fund;  none  would  be  paid  to  Panama. 

Q.  What  about  the  contingent  $10  million 
payment?  Will  we  be  obigated  to  pay  off  on 
that  in  the  year  2000?  Will  it  be  part  of  the 
toll  base? 

A.  The  contingent  $10  million  annuity  is 
payable  only  if  operating  revenues  produce  a 
surplus  over  expenditures,  which  Include 
among  others  the  variable  annuity  due  Pan- 
ama of  $.30  per  Canal  ton  and  the  fixed  an- 
nuity of  $10  million.  The  contingent  annuity 
will  not  be  figured  in  the  calculation  of  the 
toll  base. 

If  the  surplus  is  insufficient  to  cover  the 
entire  payment  of  the  contingent  annuity, 
the  shcrtfall  is  carried  over  to  succeeding 
years.  Since  payment  Is  contingent  on  avail- 
able surpluses,  the  United  States  Is  not  obli- 
gated to  pay  off  on  any  accumulated  unpaid 
balance  in  the  year  2000.  Panama's  negotia- 
tors have  acknowledged  this  fact. 

Q.  What  is  the  value  of  property  to  be 
transferred  to  Panama  under  the  terms  of  the 
Panama  Canal  Treaties? 

A.  Canal  Company  and  Canal  Zone  Oovern- 
ment  property  which  will  be  transferred  to 
Panama  during  the  life  of  the  Treaty  had  a 
net  b:ok  value  in  1977  of  $96  million.  The 
Canal,  Its  related  installations  and  other  fa- 
cilities which  will  be  transferred  upon  ter- 
mination of  the  basic  Treaty  are  expected  to 
have  a  net  book  value  in  the  year  2000  of  $98 
million.  Thus  the  monetary  grand  total  of 
existing  Canal  Company  and  Canal  Zone  Gov- 
ernment property  to  be  transferred  to  Pan- 
ama by  the  terms  of  the  Canal  Treaty  Is  $194 
million.  Panama  would  also  receive  capital 
improvements  to  the  Canal  and  its  facilities 
made  during  the  Treaty's  lifetime  which  the 
Canal  Company,  based  on  planned  capital 
improvements,  currently  estimates  at  $454 
million.  The  true  value  of  the  Canal  and  Its 
related  assets,  however,  cannot  be  measured 
in  terms  of  cash  investments.  The  true  value 
to  the  United  States  is  measured  in  terms  of 
cur  ability  to  continue  to  use  the  waterway. 

The  approximate  acquisition  and  im- 
provement costs  as  of  FY  1978  of  military 
facilities  to  be  turned  over  to  Panama: 

Million 

Treaty  starting  day $  27.5 

Other    facilities    to   be    turned    over 

sometime  during  the  Treaty  term.-  33.6 
On  termination  of  the  Treaty 291.9 


Total  cost  of  military  facilities.  352.  9 

Q.  What  will  be  the  military  relocation 
costs  to  meet  the  requirements  of  the  Trea- 
ties? Why  should  we  bear  any  costs? 

A.  Lieutenant  General  McAullffe,  Com- 
mander-in-Chief, United  States  Southern 
Command,  has  made  an  initial  estimate  of 
the  costs  required  for  the  first  three  years: 
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Relocation  of  Albrook  (east  of              Million  Boyd    arrived    in    Washington    three    hours  "Most  confidential 

the  runway)  AFB  facilities... $19.9  later.  Bunau-Varllla  met  them  at  Union  Sta-  ••lonn  o 

Relocations  from  Ft.  Amador 17.4  tlon,   showed   them   the   pact,   and   Amador  iBOO  sixteenth  Street, 

Relocation  of  Curundu  Antenna  Field.       5.  3  nearly  fainted  on  the  train  platform  Lafayette  Square. 

Behabllitation  of  postal  faculties .3  "November  IS,  1903. 

If  that  history  suggests  to  anyone  in  dear  mr.  minister,  i  enclose  a  project  of 

Toul $42.9  this  Chamber  that  Bunau-Varilla  had  *  Treaty,  piease  return  it  to  me  with  your 

,.    .          .=              ._,  ^  full  authority    that  he  was  reorespntine  suggestions  at  your  earliest  convenience. 

These  are  preliminary  figures  which  have  1,       """'""y-  "'"^  "c  wab  representing  "johv  Hav  •• 

not  yet  been  subjected  to  any  budget  re-  fjf"^";^^  fvf  "^  "°*  o  "^  own  interests  and  ^  ^^  .^e  Hay-Herran  Treaty  wUhMgnlfl- 

view   process.    Some    costs   are    still    under  those  of  the  new  Panama  Canal  Treaty,  cant  modifications.  The  figure    however    of 

study  and  not  available;   e.g.,  those  involv-  and  that  he  had  the  approval  and  sup-  the   amount   of    the   indemnity    which   was 

ing  the  exchange  service  warehousing  com-  port  of  his  CO-negOtiators  from  Panama,  $10,000,000  in  the  Treaty  with  Colombia  was 

piex,  costs  associated  with  surveying  bound-  they  simply  are  not  reading  the  history  left  blank, 

aries.  installation  of  fencing,  lights,  etc.  of  that  period  and  of  this  event.  After  devoting  my  day  and  my  evening 

The  Treaty  provides  that  we  will  maintain  ,          ,  ...    ^,.               ...  ,.  thinking   of   how    to   focus   this   diplomatic 

a  military  force  In  Panama  until  the  end  of  f  to  „thpr.                                       ^  instrument,  I  took,  from  midnight  until  two 

the   century.    With   or   without   the   Treaty  "se  to  oiners.  o'clock  In  the  morning,  a  necessary  rest 

some  relocation  would  be  recommended  In  Incidentally,  in  Bunau-Varilla's  mem-  I  then- woke  completely  refreshed  and  be- 

the  Interest  of  efficiency.  oirs,  published  in  1914  by  McBride  Nast  gan  to  examine  the  numerous  shortcomings 

Mr.  MUSKIE.  Mr.  President,  let  me  re-  and  Company,  this  is  what  he  said  about  °'  the  Treaty,  and  their  consequences, 

turn   to  the  history  of   United   States-  the  dispatch  with  which  he  concluded  °"*  consideration  appeared  to  me  as  of 

Panamanian  relations  for  it  is  that  his-  the  treaty  before  Mr.  Amador  and  Mr.  Pf'^^^ount  importance,  if  the  opposition  in 

tory  Which  is  at  the  core  of  the  need  for  Boyd  arrived:  T .^e''^H^T:it  cl'JLi^il'rsV.ze" IhTt 

changes  today.  As  I  crossed  the  threshold  a  dispatch  was  pretext  for  refusing  the  ratification    On  the 

With  reference  to  the  role  of  Philippe  '^^^^^°-  /"«  ^''om  New  York,  it  announced  eve  of  the  presidential  elections  any  means 

Bunau-Varilla  and  the  reaction  of  the  in*ton!I          °'    ^^^    delegates    at    Wash-  would  appear  Justifiable  to  destroy  the  work 

Panamanians    to    the    1903    treaty.    I  °^  ^^^  Republican  Government, 

would  like  to  include  some  observations  That  is,  the  Panamanian  delegates  in  ^J'^^^  Republican  Party,  even  supposing  it 

from    another    book    on    the    Panama  Washington-  T::^:::r^i::'ZlZ:T^Z':..%T 

Canal,    entitled      The    Panama    Canal:  the  same  evening.  They  could  come,  now  that  llcan  Senators  to  Nicaragua   could  dispose  of 

The  Crisis  in  Historical  Perspective,' by  everything  was  accomplished!  only  fifty-seven  votes,  it  was  necessary  to 

Prof.  Walter  LeFeber.  ^r.  President,  I  ask  unanimous  con-  »^»^«/'f\y-  ^^at  is,  two-thirds  of  the  ninety 

Bunau-Varilla   was   able   to  persuade  sent  that  this  document  be  orinted  in  f  ""°'''a'  v°tes.  in  order  to  secure  the  ma- 

the  new  Panamanian  Government  to  ap-  the  Record         ^"^"""^"^  ^  P""^^'^  ''^  Jority  required  by  the  Constitution  for  rati- 

^  s;^vZ^r^V'''  "^^°"^'°"  ^^^^^  '^^•"^ "°  °^^-"--  ^^^  ^°<=-  '"wa\^rs^^e;Tore  rc^^rrt^the 

with   the   United   States   in   connection  ment  was  ordered  to  be  printed  in  the  indispensable  condition  of  success   was   to 

with  the  treaty.  However,  there  were  two  Record,  as  follows:  draft  a  new  treaty,  so  well  adapted  to  Amer- 

Others    appointed    at    the    same    time—  Panama:    the   creation.    Destruction    and  ''^^^  exigencies,  that  it  could  challenge  any 

Dr.  Manuel  Guerrero  Amador  and  Mr.  Resurrection  criticism  in  the  Senate. 

Federico  Boyd— and  they  were  to  work  ,By  PhllloDe  Bunau  Variiia*  ^^^  °"'^  things  that  I  resolved  to  defend 

together  in  negotiating  a  treaty.  The  new  .„^  „^^  „,,V,.„  „„„ , .  .,„  '  *"«  ■  '^"''•.  ^^^  principle  of  neutrality  of  the 

Government  of  Panama-and  I  am  now  n.  ^^^  Z^T     VT'o^.T^  n?,   ^^'m'    ^T^^V    '^'^'^'y-   '*"'   ^'8°^" 

readlne  from  Mr    I.PPphPr'<:  hnolf  ■  °"  ^^^  ^^^^  November,  1903,  before  noon,  ous  equality  and  perfect  Justice  in  the  treat- 

reauiug  irom  jwr.  i^reoers  dook.  t^e  Republic  of  Panama  had  attained  legal  ment  of  all  flags,  whether  American  or  non- 

The  new  Government  meanwhile  Instruct-  status.  It  could  enter  freely  Into  a  contract  American,   from   the   point   of   view   of   the 

t^Z^l!,^^^^T''.''u''^^^\''J°,^^'''-^^!'\'""''  immediate  negotiation  OF  THE  CANAL  TREATY  "^^arges   and   conditions  of   transit;    thirdly, 

to  be  guided   by  three  principles.  First,   no  ^.^     ^  the  attribution  to  Panama  of  an  inHpmnitu 

deals  could  be  made  that  affected  "the  sov-  ,  Jhe  first  Intrigue  hatched  at  Panama  over  equal     otha?   agreeS    on    with    Colombia 

erelgnty    of    Panama,    which    was    free,    in-  ^^e    quesUon    of    the    Treaty    was    partially  fo^^^^hiv     the    protection   of    Panama 

dependent,    and     ..overeign. "     Second,     the  fh*^''*^  However,  not  one  minute  was  to  be  3    J'^    of  compensatron  I  h^d  decided  to 

united  States  should  pledge  to  uphold  the  rant7y'Lwn"toge'he?"  ''''■  "  ""''  "''  '"^  "'-'*  widely  t^rra^of'  sovereignty  a^ 

new    nation's    "sovereignty,    territorial    in-  ^tantly  sewn  together.  tributed  to  the  United  States  In  the  Canal 

tegrlty,  and  public  order."  That  clause  would  The  goal  would  be  reached  only  when  the  Zone  by  the  Hay-Herran  Treaty 

pjace  North   American   troops,   if  necessary.  Canal  Treaty  was  signed.  Then  I  should  have  After  mature  thought    I  recoenized   that 

Detween  Panama  and  a  vengeful  Colombia,  to  defend  It  solely  against  the  intrigues  of  if  i  enumerated   in   succession   the   various 

Third,   a   canal   treaty   would   be   drafted,  'ts  enemies,  I  should  have  no  longer  to  thing  attributes  of  sovereignty  granted    I  ran  the 

but   only    after   consultation   with    Amador  of  the  intrigues  of  ite  friends.  risk   of  seeing,   in   the   Senate    some   other 

and  Boyd.  "You  will  proceed  In  everything  The  delegation   was   about    to   arrive.   Its  attributes  asked  for. 

strictly  in  agreement  with  them,"  the  French  members.   In  spite  of  their  good-will,  were  To   cut  short   any   possible   debate   I   de- 
man  was  told.  totally  Ignorant  of  the  difficult  conditions  of  elded   to  grant  a  concession  of  sovereignty 

Now    Mr    Bunau-Varilla  nrocppdpd  fn  P°'""=*  **   Washington.  Its  presence  could  en  bloc. 

negCu^te  and  concluded  the  trSvbP  T  ""'  *'*  "  '^"""  °^  ''°"'''^'  ^"'^  fa<:»ltate  The  formula  which  seemed  to  me  the  best 

Jiti  fif      and  concluded  the  treaty  be-  the   cultivation   of   personal   ambitions,   of  one  was  to  grant  to  the  United  Stotes  in  the 

fore  those  instructions  arrived  and  be-  hostile  political  interests.  No  possible  good  Canal  zone    "all  the  rights   power    and  au- 

fore  Amador  and  Boyd  arrived.  could  come  of  it,  while  many  unfavourable  thorlty    which    the    United    States    would 

How   did   he  do   it?   Well,   he  empha-  chances  might  result  from  its  presence.  possess  and  exercise  if  It  were  the  Sovereign 

sized — and  again  I  am  reading:  When  l  left  the  White  House,  with  Mr.  of  the  territory;  to  the  entire  exclusion  of  the 

That  time  was  all-Important  If  the  treaty  ^^^^  ^  comniunlcated  to  him  my  ideas  of  pro-  exercise  by  the  Republic  of  Panama  of  any 
was  not  rushed  to  completion '  he  argued  a  <=^'^^"e  with  redoubled  activity.  Two  clouds  such  sovereign  rlghu,  power,  and  authority." 
number  of  events  would  occur  all  of  them  **™  '''*'"8  above  the  horizon:  the  Amador  When  I  rose  at  six  o'clock  in  the  morning 
bad:  a  restless  United  States  Senate  under  '"'ssion  on  its  way  from  Panama,  and  the  of  Monday,  I  had  In  my  mind  the  entire  sub- 
Morgan's  lashing  might  turn  back  to  Nica-  ^^^^  mission  in  its  way  from  Bogota.  To  stance  of  the  new  treaty.  I  had  requested  by 
ragua;  Colombia  might  seduce  Panama  back  Pi^^vent  any  injurious  action  on  the  part  of  wire,  my  lawyer  and  friend,  the  Hon.  Frank 
Into  the  fold:  and  isthmian  policies  might  ^'^^er,  it  was  imperative  to  make  no  halt  on  D.  Pavey,  to  Join  me  on  Monday  morning  at 
turn  chaotic,  forcing  delays  in  the  talks,  hn-  ^^^  ^°^'^-  ""'^  ^  a^t  so  that  both  would  be  Washington. 

pllcitly,    but   obviously    Bunau-Varilla   also  presented,  on  their  respective  arrivals,   not  A  dactylographer  was  Installed  in  a  room 

wanted   to   pocket   the   $40   million   for  his  *''*^  arrangements  in  course  of  elaboration,  near  by.  I  wrote  in  English  successively  all 

new  Panama  Canal  Company  as  quickly  as  which  they  might  defeat,  but  with  definitive  the  articles  of  the  treaty  according  to  my 

possible.  And  so  he  did  rush  to  complete  the  *""*  accomplished  facts.  own  conception.  Prank  Pavey  corrected  the 

treaty  and  to  get  It  signed  before  Amador  Success  was  more  than  ever  the  price  of  literary  imperfections,  polished  the  formulas, 

and  Boyd  as  co-negotiators  arrived.  rapidity  of  movement.  and  gave  them  an  Irreproachable  academic 

.  MR.    HAY'S    PROJECT — I    PREPARE    ANOTHER    IN  form. 

This  IS  something  additional  from  the  fourteen  hours  At  ten  o'clock  in  the  evening  I  had  two 

book,  and  I  quote:  Two  days  later,  that  is,  on  Sunday,  Novem-  finished  copies  of  the  new  treaty  under  its 

At  6:40  p.m.  on  November  18,  the  treaty  ber  15,  I  reeclved  from  Mr.  Hay  a  note  thus  final  form, 

was  signed   by    the   two   men.   Amador   and  worded:  During  the  day  I  had  quitted  by  office  for  a 
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moment  to  see  the  Secretary  of  State  and  to 
Inform  him  of  the  conception  I  was  working 
out. 

I  desired,  at  the  same  time,  to  combat  any 
Idea  he  might  have  of  reducing  the  amount 
of  the  Indemnity  before  agreed  upon  with 
Colombia.  This  Intention  seemed  to  result 
from  the  fact  that  the  figure  had  been  left 
In  blank  on  the  draft  submitted  to  me. 

Mr.  Hay  said  to  me  that  he  had  no  inten- 
tion of  obtaining  a  reduction  of  the  amount 
to  be  paid  by  the  United  States. 

"Influential  Senators  had  suggested,"  he 
added,  "that  this  indemnity  should  be  shared 
between  Panama  and  Colombia,  and  I  wanted 
to  have  your  opinion  on  the  subject." 

I  made  strong  objections  against  this  pro- 
position. I  left  Mr.  Hay  after  promising  to 
send  him  back,  the  same  evening,  his  draft 
with  my  observations,  as  well  as  the  one  I 
was  making  on  a  completely  new  basis,  while 
declaring  myself  ready  to  accept  either  of 
them. 

In  the  evening  I  went  to  the  house  of  Mr. 
Hay  with  the  new  draft  of  the  treaty. 

It  was  accompanied  by  the  following  letter: 
"Washington, 
"Novemher  16,  1903. 

"Dear  Mr.  Secretary, 

"I  have  been  a  litt'.e  too  ambitious.  I  have 
not  yet  finished  the  suggestions,  which  I 
propose  to  submit  to  you  if  the  frame  of  the 
old  Hay-Herran  Treaty  Is  maintained.  I  think 
I  shall  be  able  to  send  them  to  you  at  the 
State  Department  tomorrow  at  about 
10:30  a.m.  I  have  finished  the  new  draft  of  a 
treaty  based  on  the  principles  which  spring 
out  of  the  situation.  Tou  will  find  it  an- 
nexed to  this  letter. 

"I  take  the  liberty  of  repeating  that  this 
new  form  is  simply  a  suggestion  to  enable 
you  to  decide.  Your  decision  will  be  my 
pleasure. 

"Most  respectfully  yours, 

"P.  Bunatj-Vahilla." 

When  I  arrived  before  the  house  of  the 
Secretary  of  State  everything  was  in  dark- 
ness. 

I  returned  home  not  wishing  to  disturb  his 
rest,  and  the  message  was  delivered  early  in 
the  morning  of  the  next  day  (Tuesday,  17th 
November). 

After  correcting  the  suggestions  I  thought 
worth  while  to  make  to  Mr.  Hay.  if  his  draft 
of  the  treaty  was  finally  adopted,  I  sent  him 
these  documents  with  the  following  letter 
at  10  a.m.  the  same  day  (Tuesday) : 

"Dear  Mr.  Secretary, 

"Following  my  letter  of  yesterday,  which 
could  be  delivered  to  you  only  this  morning, 
I  beg  to  hand  you  the  enclosed  suggestions 
which  I  take  the  liberty  of  making  to  you, 
in  case  you  decide  to  maintain  the  frame  of 
the  Hay-Herran  Treaty. 

"If  you  find  Justified  the  spirit  which  in- 
spired these  suggestions  I  am  ready  to  sign 
the  Treaty  either  under  the  form  presented 
to  you  this  mornlni;  or  under  the  old  form. 
The  old  form  has  the  advantage  of  render- 
ing easier  the  comparison  between  the  Treaty 
with  Colombia  and  the  Treaty  with  Panama, 
and  to  show  the  progress  made  from  one  to 
the  other.  But  it  has  the  great  disadvantage 
of  bearing  the  trace  of  the  long  diplomatic 
fight  with  M.  Concha,  who  never  wished  to 
accede  anything  to  one  article  without  with- 
drawing it  In  the  next  one. 

"The  new  form  has  the  advantage  of  con- 
ferring upon  the  United  States  in  broad  and 
general  terms  the  rights  she  is  entitled  to 
have;  rendering  it  thus  unnecessary  to 
enumerate  In  an  Infinity  of  cas  particullers. 
what  right  Colombia  was  generous  enough 
to  grant. 

"The  architecture  of  the  new  form  bears 
the  trace  of  the  spirit  which  Inspires  the  con- 
vention to-day.  It  Is  symmetrical,  divided 
Into  three  lOTlcal  sroups  of  provisions,  and 
offers  Infinitely  less  probability  of  eventual 
discussions  between  the  two  countries  than 


the  old  form,  which,  giving  the  necessary 
rights  by  way  of  successive  enumerations, 
will  always  be  incomplete. 

"I  take,  Mr.  Secretary,  the  liberty  of  ex- 
plaining at  length  my  conception  of  the  sub- 
ject, but,  as  I  said  yesterday,  your  decision 
will  be  my  pleasure. 

"I  am,  dear  Mr.  Secretary,  most  respect- 
fully yours, 

"P.  Bunau-Varilla." 

THE     PANAMA     DELEGATION     REMAINS     IN      NEW 
YORK:    WHY? 

The  delegation  which  had  been  sent  from 
Panama  under  the  pretence  of  furnishing  me 
with  advice,  If  I  desired  It,  but  In  reality  to 
make  the  treaty  themselves,  arrived  in  New 
York  at  the  very  same  time  that  the  Depart- 
ment of  State  received  the  two  final  drafts 
of  this  diplomatic  instrument.  It  consisted 
of  MM.  Amador  and  Boyd. 

With  them  also  was  M.  Carlos  Arosemena, 
who  was  coming  to  occupy  the  post  of  Secre- 
tary of  the  Panama  Legation  at  Washington. 

He  had  been  one  of  the  first  to  organise 
tho  plot  against  Colombian  tyranny.  He  was 
f.  young  man,  active  and  loyal,  who  became 
my  collaborator  and  remained  my  friend. 

I  sent  the  delegation  a  telegram  of  wel- 
come, apologising  for  not  being  able  to  go 
and  meet  them  in  New  York  owing  to  affairs 
of  essential  Importance  for  the  new  Republic. 

Its  members  were  probably  offended  by  my 
absence — though  It  was  my  obvious  duty  to 
think  of  the  safety  of  the  Republic  before 
everything — and  in  the  afternoon  I  received 
this  shcrt  dispatch: 
"M.  Bunau-Varilla, 

"Minister  of  the  Panama  Republic. 
"Washington. 

"We  salute  you  very  cordially. 

"Amador,  Boyd." 

The  delegates  did  not  think  it  opportune 
to  tell  me  either  their  address  or  the  pro- 
gramme of  their  movements. 

The  evening  papers  brought  news  as  to 
the  arrival  of  the  mission.  They  announced 
that  Mr.  F^rnham.  an  employee  of  Mr.  Crom- 
well, the  Company's  lawyer,  had  pone  to  meet 
them  in  the  Bay  of  New  York.  He  had  an- 
nounced to  them  the  arrival  of  his  chief 
towards  midday,  by  the  German  steamer  com- 
ing from  France,  and  had  Invited  them  to 
stay  until  that  moment  to  confer  with  him. 
This  obviously  was  what  kept  the  delegates 
in  New  York. 

The  suspicions  which  the  departure  of  this 
mission  had  generated  in  my  mind  were  thus 
being  confirmed.  Amador  was  remaining  in 
New  York  to  confer  with  Mr.  Cromwell.  In- 
stead of  coming  direct  to  me  to  thank  me 
for  the  enormous  services  I  had  rendered 
him.  Less  than  two  months  before,  he  had 
presented  himself  to  me  begging  for  help, 
abandoned  and  in  despair,  charging  Mr. 
Cromwell  with  responsibility  for  the  danger 
In  which  he  and  his  friends  found  them- 
selves— danger  of  discovery  and  trial  for  high 
treason. 

This  strange  fact.  If  taken  in  conjunction 
with  the  contradictory  newrs  as  to  the  object 
of  Amador's  mission,  enhanced  the  fears 
which  its  arrival  inspired  In  me  at  the  dan- 
gerous moment  in  which  we  then  were. 

Later  on,  however,  M.  Carlos  Arosemena 
related  to  me  a  fact  which  constituted  a 
partial  excuse  for  Amador. 

"It  was  I,"  he  said,  "who  advised  Amador 
to  answer  the  pressing  request  of  Cromwell 
brought  by  Parnham.  I  told  him  that  no- 
body ought  to  be  condemned  without  a  hear- 
ing. I  added  that  he  should  not  make  an 
enemy  of  Cromwell  in  the  delicate  situation 
In  which  we  were  placed." 

These  reasons  were  certainly  Just. 

But  if  the  thought  had  not  come  to  Ama- 
dor that  he  might  find  In  Cromwell  a  sup- 
port for  his  secret  ambitions  he  would  not 
have  listened  to  them.  He  woiild  have 
thought  it  monstrous,  whatever  courtesy  he 


might  think  prudent  to  show  to  Cromwell,  to 
reserve  his  first  visit  for  him  and  not  for  me. 

On  one  side  was  the  man  who,  he  had 
said,  had  reduced  him  to  such  despair  that 
he  had  announced  his  resolution  of  sacrific- 
ing his  life  to  avenge  his  friends  upon  him. 

On  the  other,  was  the  man  who  had  saved 
him  and  his  friends,  who  had  wrested  his 
country  from  tyranny,  who  had  obtained  for 
it  the  protection  of  the  United  States,  and 
who  was  preparing  for  it  a  fabulous  pros- 
perity. 

The  first  official  act  of  Amador  was  to  go 
not  to  the  latter,  but  to  the  former. 

It  is  very  clear  that  he  never  would  have 
resolved  to  do  so  had  he  not  had  a  power- 
ful motive.  This  motive  was  evidently  to  get 
support,  in  order  himself  to  negotiate  and 
sign  a  treaty  which  would  hand  his  name 
down  to  history.  For  this  childish  ambition 
he  did  not  hesitate  to  Jeopardize  all  the 
delicate  fabric  of  my  work.  He  did  not  hesi- 
tate for  personal  satisfaction  to  endanger 
the  precious  mechanism  which  had  already 
produced  such  extraordinary  results. 

This  Indeed  demonstrated  that  the  pas- 
sions and  Interests  which  at  Bogota  had 
nearly  destroyed  the  life  of  the  Canal  enter- 
prise, existed  in  the  same  degree,  but  under 
a  different  form,  at  Panama. 

It  was  necessary  to  act  rapidly.  I  had  to 
shield,  from  the  nefarious  Influence  of  these 
passions  and  of  these  Interests,  the  realisa- 
tion of  the  supreme  event,  which  I  had  pre- 
pared on  the  previous  day. 

THE  SIGNATURE  OF  THE  HAY -BUNAU-VARILLA 
'TREATY,  NOVEMBER  18,  1003 

It  was  With  anxiety  that  I  awaited  a  sum- 
mons from  the  Department  of  State  during 
the  day  of  November  17.  It  did  not  come. 
Mr.  Hay  made  me  no  sign.  Perhaps  he  was 
not  disposed  to  conclude  the  Treaty  so  rap- 
Idly  under  either  the  old  or  the  new  form. 
In  the  evening  I  decided  to  act.  I  wrote  to 
him: 

"Washington, 
"November  17,  1903, 10  h.  p.m. 

"Dear  Mr.  Secretary, 

"I  have  not  heard  from  you  to-day,  and 
did  not  dare  to  appear  to  be  urging  you. 

"I  cannot  refrain  from  respectfully  sub- 
mitting to  you  that  I  would  like  very  much 
to  terminate  the  negotiation  and  to  sign  the 
Treaty  to-morrow. 

"I  feel  the  presence  of  a  good  deal  of  in- 
trigues round  the  coming  Commission  and 
people  hustling  towards  them  who  will  find 
great  profit  in  delaying  and  palavering  and 
none  in  going  straight  to  the  end. 

"I  beg.  therefore,  dear  Mr.  Secretary,  that 
we  should  fulfill  our  plan,  as  originally  laid, 
to  end  the  negotiations  now. 

"I  am  writing  to  the  Commission  to  stay 
in  New  York  to-morrow  and  not  to  leave 
before  evening.  In  any  case  I  would  be  thank- 
ful to  you  to  call  me  to-morrow  or  to-night 
if  this  should  be  convenient  to  you. 
"Very  respectfully  yours, 

"P.  Bunau-Varilla." 

I  immediately  received  Mr.  Hay's  answer: 

"Dear  Mr.  Minister, 

"Please  come  to-night  If  you  prefer. 
"Yours  faithfully. 

"John  Hay. 

"Or  to-morrow  at  nine  here.  If  you  like  It 
better." 

I  hastened  to  go  Immediately  to  see  Mr. 
Hay,  and  we  had  a  long  conference  together. 

The  question  of  the  indemnity  was  any- 
thing but  settled.  The  theory  of  its  division 
with  Colombia  was  strongly  supported  by 
certain  eminent  Senators.  Mr.  Hay  gave  me  to 
understand  that  my  views  on  the  subject 
were  not  at  all  certain  of  success.  He  con- 
gratulated me  on  the  clearness  of  the  formula 
which  I  had  adopted,  but  he  gave  me  no  hint 
either  as  to  the  moment  when  the  agreement 
would  be  reached,  or  as  to  the  project  that 
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would  be  chosen,  or  as  to  the  final  question 
of  the  indemnity. 

We  agreed  on  the  question  of  ensuring  the 
neutrality  of  the  Canal  and  the  perfect  equal- 
ity of  toils  for  all  nations  including  America, 
as  well  as  the  Justice  and  equity  In  the  fixa- 
tion of  tolls  and  conditions  of  transit,  with- 
out any  privilege  for  the  American  flag  or 
any  other.'  These  principles  had  been  those 
adopted  In  the  Treaty  with  Great  Britain, 
the  Hay-Pauncefote  Treaty  of  1901.  which 
referred  exclusively  on  this  point  to  the  Con- 
vention of  Constantinople  of  1888  concerning 
the  Suez  Canal. 

Mr.  Hay.  as  well  as  myself,  desired  that  that 
Convention  should  become,  in  a  permanent 
way.  the  directing  principle  of  the  operation 
of  the  Panama  Canal.  The  simplest  formula, 
the  one  which  we  adopted,  was  to  embody 
the  very  stipulations  of  the  Hay-Pauncefote 
Treaty  in  the  Treaty  granting  the  conces- 
sion of  the  Canal  rights  to  the  United  States 
and  thus  to  make  the  observation  of  these 
stipulations  one  of  the  conditions  of  this 
grant.  This  was  equivalent  to  incorporating 
the  Convention  of  Constantinople  into  the 
very  title  of  the  Concession  of  the  Panama 
Canal  to  the  United  States,  since  the  Hay- 
Pauncefote  Treaty  thus  formed  merely  a 
bridge  between  these  two  International 
Treaties. 

I  condensed  my  impressions  as  to  the  ne- 
cessity of  acting  rapidly  in  the  following 
words : 

"So  long  as  the  delegation  has  not  arrived 
in  Washington,  I  shall  be  free  to  deal  with 
you  alone,  provided  with  complete  and  abso- 
lute powers.  When  they  arrive,  I  shall  no 
longer  be  alone.  In  fact.  I  may  perhaps  soon 
no  longer  be  here  at  all." 

On  the  following  morning.  I  deemed  it 
necessary  to  restate  to  Mr.  Hay  in  writing 
what  I  had  said  on  the  question  of  an  even- 
tual partition  of  the  Indemnity  between  Pan- 
ama and  Colombia. 

I  was  aware  that  his  elevated  and  straight- 
forward mind  could  not  accept  without  re- 
pugnance a  mercantile  conception  of  this 
order.  I  was  likewise  aware  that  certain  lead- 
ing Senators  were  energetically  in  favour  of 
this  absurdity. 

My  desire  was  to  put  into  Mr.  Hay's  hands 
a  document  which  would  allow  him  to  say 
to  his  contradictors  what  they  ought  to  hear 
without  his  having  to  take  the  responsibility 
for  it.  I  addressed  to  him  the  following  let- 
ter, early  on  the  morrow : 

"Wednesday  Morning. 

"November  18.  1903. 

"Dear  Mr.  Secretary, 

"Will  you  allow  me  to  condense  the  some- 
what loosely  expressed  ideas  I  submitted  to 
you  yesterday  on  the  question  of  reserving 
for  Colombia  against  a  quit  claim  a  part  of 
the  $10,000,000  which  are  to  be  paid  to  the 
Republic  of  Panama  by  the  United  States? 

"This,  In  my  opinion,  would  create  two 
Independent  impressions. 

"First:  Impression  on  the  world  In  general. 

"Any  man  who  pays  something  that  he 
does  not  owe  Is  immediately  thought  to  be 
paying  under  the  pressure  of  blackmail. 

"Any  man  who  pays  under  the  pressure  of 
blackmail  Is  Immediately  thought  to  be  pay- 
ing on  account  of  a  concealed  crime. 

"This  would  be  the  immediate  opinion  of 
the  world  If  the  United  States  Is  beheld  to  be 
declaring  at  the  same  time  that  she  had  no 
hand  In  the  Isthmian  Revolution,  and  Is 
therefore  under  no  liability  to  Colombia  for 
damages,  and  simultaneously  to  be  paying 
a  heavy  sum  to  get  rid  of  the  claim  of 
Colombia. 

"The   only   possible   Interpretation   would 


'  The  article  referring  to  that  particular 
question  was  the  only  one  I  had  not  entirely 
completed  In  my  project,  as  I  did  not  desire 
to  make  a  reference  to  the  Hay-Pauncefote 
Treaty  without  Mr.  Hay's  concurrence. 


be:   a  public  confession  of  breach  of  Inter- 
national faith. 

"L'Enfer  est  pav6  de  bonnes  intentions:  he 
who  Imagined  good-heartedly  this  fine  solu- 
tion is  a  master  in  paving  the  lower  regions. 

"Second;  Impression  on  Spanish  Ameri- 
cans. 

"To  the  demonstration  which  would  result 
thus  from  such  an  action,  namely,  the  ad- 
mission of  the  United  States  to  having  played 
a  Machiavellian  trick  upon  Colombia,  would 
be  added  in  Spanish  American  hearts  the  in- 
curable and  bitter  resentment  of  the  insult- 
ing offer  of  a  little  money  compensation  for 
a  patriotic  wrong. 

"In  a  case  like  this,  the  rules  applicable 
to  treaties  of  peace  after  a  war  would  not 
be  Justified.  In  a  treaty  of  peace  money 
questions  come  in  natural  order  with  other 
conditions.  But  in  this  case,  when  the  United 
States  maintains,  with  perfect  Justice  and 
absolute  propriety,  that  she  has  not  done 
anything  else  but  what  was  her  rigorous 
obligation  according  to  her  treaty  duties  and 
to  the  rules  of  International  law;  and  when 
immediately  afterwards  she  appears  to  con- 
fess in  fact  what  she  denies  in  theory  and 
offers  a  lump  sum  of  money  to  heal  the 
wound  and  to  redress  the  wrong;  she  would 
be  adoptin^j  an  attitude  which  would  be  a 
direct  offense  to  the  sentiment  of  dignity 
and  to  the  natural  pride  of  all  Spanish 
Americans.  It  would  amount  to  a  slight 
which  would  be  felt  from  the  frontier  of 
Arizona  to  the  Straits  of  Magellan. 

"No!  Really  I  cannot  Imagine  any  move 
more  dangerous  and  more  Impolitic  than 
such  a  one. 

"Pallas  Athene  would  be  replaced  by  a 
female  broker  of  suspicious  dealings. 

"On  reading  over  the  text  of  the  new 
draft  of  that  treaty  I  propose  two  additions 
In  Article  Vll.  .  .  . 

"With  these  additions  the  new  draft.  If 
you  think  it  satisfactory,  should  be  adopted 
so  as  to  begin  the  construction  of  the  Canal 
with  a  homogeneous  instrument  not  recalling 
the  'Erreurs'  of  Concha. 

"Most  respectfully  yours, 

"P.  Bunau-Varilla." 

This  letter  probably  had  the  desired  effect 
at  the  luncheon  to  which  on  the  same  day 
Mr.  Hay  Invited  the  most  Influential  Repub- 
lican Senators  and  at  which  the  question  was 
thoroughly  examined. 

In  the  afternoon  of  the  same  day.  I  received 
from  Mr.  Hay  the  following  note: 

"'Dear  Mr.  Minister, 

""Will  you  kindly  call  at  my  house  at  six 
o'clock  to-day? 

"Yours  sincerely, 

"John  Hay." 

By  a  singular  slip  of  the  pen  this  letter 
was  dated  November  19,  Instead  of  November 
18. 

I  arrived  at  the  hour  stated  at  the  private 
residence  of  Mr.  Hay. 

Two  reporters  of  great  newspapers  were 
mounting  guard  at  the  door. 

They  hurried  to  me  as  soon  as  I  left  my 
carriage. 

"You  are  going  to  sign  the  Canal  Treaty, 
Mr.  Minister,"  they  said. 

"You  seem  to  be  much  better  Informed 
than  I  am,"  I  answered.  "Why  do  you  suppose 
that?" 

"Well,"  said  they,  laughingly,  "If  you  must 
know  all.  Mr.  Minister,  scarcely  five  min- 
utes ago  the  head  of  the  Treaties  Bureau 
at  the  Department  of  State  entered  Mr.  Hay's 
house.  Now  you  arrive.  This  shows  you  are 
to  sign  the  "Treaty." 

Mr.  Hay  received  me  with  an  unwonted 
solemnity.  He  employed  repeatedly  the  word 
"Excellency"'  In  speaking  to  me;  this  he  had 
never  done  before. 

"I  have  requested  you,""  he  said,  '"to  be 
so  good  as  to  ke.'>p  this  appKJintment  In  or- 
der to  sign.  If  It  Is  agreeable  to  Your  Ex- 
cellency, the  Treaty  which  will  permit  the 
construction  of  the  Interoceanlc  Canal." 


I  answered  In  the  same  tone : 

"I  am  at  the  orders  of  Your  Excellency 
to  sign  either  of  the  two  projects  which, 
in  Your  Excellency's  Judgment,  appears  best 
adapted  to  the  realisation  of  that  grand 
work." 

"The  one  that  appears  best  adapted  to  that 
end,"  replied  Mr.  Hay,  "not  only  to  myself, 
but  also  to  the  Senators,  who  will  have  to 
defend  It  In  the  Senate,  Is  the  one  Your  Ex- 
cellency has  prepared. 

"In  its  text  we  have  not  found  It  necessary 
to  make  the  slightest  modification,  save  for 
an  insignificant  question  of  terminology  on 
one  single  point. 

"At  Article  II  Instead  of  the  words  'leases 
in  perpetuity'  we  have  preferred  to  say: 
'grants  to  the  United  States  in  perpetuity  the 
use.  occupation  and  control." 

"You  see."  said  Mr.  Hay.  "that  from  a  prac- 
tical standpoint  it  Is  absolutely  synonymous. 

"No  other  change  has  been  suggested.  As 
to  the  question  of  the  equality  of  all  the 
flags,  the  American  fiag  being  naturally  in- 
cluded among  them,  the  simplest  thing,  as 
we  have  agreed.  Is  to  state  that  the  Canal 
will  be  operated  In  accordance  with  stipula- 
tions of  the  Hay-Pauncefote  Treaty,  which 
means  that  it  will  be  governed  by  the  prin- 
ciples of  the  Convention  of  Constantinople. 

"If  Your  Excellency  agrees  to  it  the  Treaty 
will  now  be  read  and  we  will  then  sign  It." 

I  had  the  reading  abridged  as  far  as  pos- 
sible as  it  was  a  mere  formality. 

Did  you  bring  your  seal,  to  put  it  upon  the 
document?"  asked  Mr.  Hay. 

"I  did  not  expect  this  event,'"  I  answered, 
smiling.  ""I  am  taken  by  surprise."' 

"Well,  this  is  very  curious."  replied  Mr. 
Hay.  "It  is  exactly  what  happened  to  Lord 
Pauncefote  two  years  ago;  as  it  is  exactly 
two  years  to-day  that  we  signed  the  Hay- 
Pauncefote  Treaty— on   November   18.   1901. 

"I  then  nroposed  to  him  to  use  as  a  seal 
the  signet  ring  which  Lord  Byron  wore  when 
he  died  at  Mlssolonghl.  the  ring  I  am  now 
wearing.  That  is  what  he  did.  I  now  offer 
you  either  the  same  slenet  ring  or  another 
with  my  family  arms.  Which  do  you  prefer?" 

The  choice  was  a  difficult  one.  I  had  not 
a  long  time  to  think  It  over. 

"The  share  which  Your  Excellency  has  In 
the  accomplishment  of  this  great  act  deter- 
mines my  choice.  I  shall  be  happy  that  the 
Treaty,  due  to  your  generous  policy,  should 
bear  at  the  same  time  your  personal  seal 
and  that  of  your  family." 

At  6.40  we  apposed  our  signatures,  and  the 
Treaty  which  had  been  drawn  up  in  fourteen 
hours  two  days  previonslv:  the  Treaty  which 
was  to  ensure  the  Junction  of  the  oceans, 
without  receiving  the  slightest  modification, 
and  which  was  to  remain  Intact  In  spite  of 
the  desperate  efforts  of  jKJlltlcal  parties  to 
tear  It  to  pieces,  had  become  an  accomplished 
fact. 

Mr.  Hay  then  took  the  pen  which  In  a  few 
seconds  had  fixed  the  destiny,  so  long  In 
the  balance,  of  the  great  French  conception, 
and  offered  It  to  me: 

"It  is  Just  that  Your  Excellency  should 
keep,  in  memory  of  this  Treaty  which  you 
have  devised,  the  pen  which  we  have  used 
In  signing  It." 

We  separated  not  without  emotion,  and 
I  hastened  back  to  my  hotel  to  wire  the  news 
of  this  all-Important  event  to  my  Govern- 
ment. 

As  I  crossed  the  threshold  a  despatch  was 
handed  me  from  New  York.  It  announced 
the  arrival  of  the  delegates  at  Washington 
the  same  evening.  They  could  come,  now  that 
everything  was  accomplished! 

At  7.15  I  gave  In  at  the  telegraph  office 
the  following  despatch: 
"De  LA  Espriella, 

"Minister  Exterior  Relations, 
"Pamana. 

"To-day  Wednesday  at  6.40  p.m.  I  signed 
with  Secretary  of  State  Hav,  the  Panama 
Canal  Treaty  with  same  political  and  fliutn- 
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clal  conditions  as  In  the  Hay-Herran  Treaty, 
with  necessary  simplifications  referring  to 
jurisdictions  and  analogous  stipulations. 

"Amador,  Boyd,  Arosemena  left  New  York 
for  Washington  at  4.50.  They  will  arrive  In 
about  two  hours. 

"I  congratulate  Your  Excellency,  the  Gov- 
ernment, and  the  people  on  the  happy  ter- 
mination of  this  difficult  but  great  event. 
"BtTNAU- Variu.*  . " 
THE  PANAMA  MISSION  ARRIVES  AFTER  THE 
SIGNING  OF  THE  TREATY 

On  the  arrival  of  the  train  I  greeted  the 
travellers  with  the  happy  news! 

"The  Republic  of  Panama  is  henceforth 
under  the  protection  of  the  United  States. 
I   have  Just  signed  the  Canal   Treaty." 

Amador  was  positively  overcome  by  the 
ordeal.  He  nearly  swooned  on  the  platform 
of  the  station. 

His  consternation,  as  well  as  that  of  Mr. 
Boyd,  when  confronting  a  happy  event 
which  ought  to  have  filled  their  hearu  with 
Joy,  was  clear  evidence  of  the  nature  of  the 
sentiments  in  which  they  had  arrived.  It  was 
certainly  high  time  to  conclude  the  agree- 
ment with  the  United  States  when  the  Treaty 
was  signed.  A  delay  of  several  hours  would 
have  sufficed  to  involve  the  difficult  enter- 
prise in  the  danger  zone  of  personal  ambi- 
tions and  intrigues. 

On  the  following  day,  when  I  received  the 
documents  they  had  brought  me,  I  was  able 
to  read  the  parts  I  have  quoted  above,  and 
which  established  the  certainty  of  the  little 
plot  to  which  I  was  to  fall  a  victim.  It  gave 
me  some  amusement  to  embarrass  Amador 
and  Boyd  by  showing  them  the  difference 
between  what  had  been  cabled  to  me  by  the 
Government  after  their  departure  about  the 
purely  passive  part  they  had  to  play,  and 
the  unacceptable  subordination  which  the 
written  instructions  they  brought  entailed 
upon  me. 

But  fortunately  that  was  all  ancient  his- 
tory. The  Treaty  was  made. 

Mr.  Boyd  then  pretended  that  fresh  nego- 
tiations on  certain  points  would  have  to  be 
opened  with  the  Department  of  State.  They 
were  of  the  nature  and  of  the  Importance 
of  the  following:  "Will  the  lands  of  the  Man- 
zanlllo  Island  on  which  the  town  of  Colon 
Is  built  continue  to  belong  to  the  Panama 
railroad?  " 

"Cherish  no  Illusion.  Mr.  Boyd."  said  I, 
"the  negotiations  are  closed.  It  belongs  now 
exclusively  to  the  Senate  of  the  United 
States,  and  to  the  Government  of  Panama, 
either  to  accent  or  to  reject  this  Treaty.  Be- 
sides, the  point  you  raise  is  a  question  of 
secondary  imoortance  and  does  not  belong 
to  a  treaty.  Such  matters  must  be  settled 
by  the  courts,  as  an  international  treaty  has 
nothing  to  do  with  them. 

"Moreover,  all  that  has  been  done  by  me 
was  In  strict  accord  with  the  powers  piven 
to  me  by  telegraphic  correspondence.  Ac- 
cording to  this  correspondence  you  have 
come  to  hold  yourself  at  mv  disposal  if  I 
meet  with  any  difficulty  which  I  should  be 
unwiiiine  to  settle  alone. 

•Having  encountered  no  such  difficulties. 
I  had  no  need  to  consult  with  you,  and 
therefore  I  had  not  to  wait  for  vou. 

"The  written  Instructions  which  you  bring, 
and  which  tell  me  to  do  nothing  without 
your  consent  about  the  Treatv.  are  now  null 
and  void,  as  everything  Is  finished. 

"Even  If  evervthlng  were  not  finished,  the 
written  Instructions  which  you  have  brought 
should  be  considered  as  cancelled  by  the 
subsequent  decisions  of  the  Government  as 
expressed  In  their  repeated  cablegrams  to  me. 

"You  have,  therefore,  neither  In  law  nor 
in  fact  any  reason  for  intervening,  so  long 
as  I  do  not  ask  for  your  advice." 

Amador  was  the  first  to  accept  the  In- 
evitable. After  Mr.  Pavey,  whom  I  had  ap- 
pointed Counsel  of  the  Legation  of  Panama, 
had  read  the  Treaty,  Amador  exclaimed : 


"At  last  there  will  be  no  more  yellow  fever 
on  the  Isthmus." 

The  conscience  of  the  old  physician  had 
surmounted  the  ambitions  of  the  politician. 

In  the  evening  of  November  19  at  10:55  I 
received  a  telegram  from  M.  de  la  Espriella 
saying: 

"Your  Excellency  is  requested  to  inform 
us  of  the  cause  which  led  you  to  sign  the 
Treaty  before  conferring  with  the  delegates 
Amador  and  Boyd.  Communicate  to  us  the 
modifications  Introduced." 

I  postponed  my  answer  until  the  following 
morning.  I  wanted  to  have  the  matter  thor- 
oughly thrashed  out  with  Amador  and  Boyd 
before  sending  it. 

I  had  no  need  to  do  so,  as  at  9.4  the  next 
morning  I  received  the  following  telegram: 

"Explanation  received  from  Amador-Boyd 
on  the  powerful  reason  which  made  you  sign 
the  Treaty  annuls  anterior  cable  sent  to-day 
on  this  subject  to  Your  Excellency.— 
Espriella." 

This  showed  that  the  delegates  had  re- 
signed themselves  to  their  disappointment. 
They  had  Justified  my  resolution  before  the 
Government  of  Panama. 

THE   PANAMA   MISSION  REFUSES  IMMEDIATE 
RATIFICATION 

The  essential  point,  namely,  the  signature 
of  the  Treaty,  was  attained.  The  first  danger, 
that  of  the  Amador  mission,  had  been  obvi- 
ated by  the  completion  of  the  agreement 
with  the  United  States.  There  remained  the 
danger  of  the  Reyes  mission. 

To  paralyse  the  action  of  General  Reyes  It 
was  necessary  before  his  arrival  In  Washing- 
ton to  make  a  fresh  step  forward.  It  was 
necessary  to  place  before  him  not  only  a 
signed  Treaty,  but  a  Treaty  ratified  by 
Panama. 

My  first  thought  was  that  the  authority 
which  the  Amador  mission  derived  from  Its 
title  as  an  official  delegation  of  the  Gov- 
ernment could  be  utilised  for  the  ratification. 
Probably  the  same  thought  came  also  to 
Mr.  Hay,  as  on  the  day  that  I  went  to  Intro- 
duce Amador  and  Boyd  to  him  he  asked  them 
the  same  question.  t 

They  answered  with  indifference  that  they 
had  no  authority,  and  that  It  was  necessary 
to  send  the  Treaty  to  Panama. 

I  detected  a  slight  tension  on  the  expressive 
face  of  Mr.  Hay. 

Evidently  he  was  hurt  by  the  lack  of 
promptitude  on  the  part  of  the  delegates  to 
meet  him  half-way  on  so  important  a  sub- 
ject. 

This  attitude  displeased  me  also  very  much, 
and  I  wondered  at  that  moment  If  the  era 
of  difficulties  was  really  ended,  as  I  had 
thought. 

After  leaving  the  Department  of  State  I 
made  It  clear  to  the  delegates  that  their  lack 
of  good  grace  had  left  a  decidedly  bad  Im- 
pression. 

I  requested  them,  as  they  approved,  of  the 
Treaty,  to  ask  for  special  powers  for  its 
immediate  ratification,  without  leavlr3  it 
to  the  Government  to  approve  and  disapprove 
It  later  on.  They  formally  refused. 

My  suspicions  Increased.  I  resolved  to  ob- 
tain the  ratification  from  the  Government 
Itself,  before  the  arrival  of  the  Treaty  at 
Panama,  In  spite  of  the  delegates'  bad  grace. 
As  the  delegates  had  nothing  more  to  do  In 
Washington,  we  separated  on  the  evening 
of  Friday.  November  20. 

I  went  to  New  York,  whence  I  sent  a  long 
dispatch    to    the    Panama    Government    on 
Saturday.  November  21. 
"De  la  Espriella. 
"Minister  of  Foreign  Relations. 

"Panama. 
"I  am  at  the  Waldorf  Astoria  until  Tues- 
day. I  left  the  Commission  at  Washington, 
where  they  stay  to-day  spending  Sunday 
Baltimore,  and  arriving  Fifth  Avenue  Hotel, 
Monday. 
"The  reception  of  the  Commission  by  Sec- 


retary of  State  Hay,  and  after  by  the  Presi- 
dent of  the  Republic,  was  extremely  cordial. 
"Everything  would  be  for  the  best  If  it 
were  not  for  the  ratification  of  the  Treaty, 
which  I  thought  would  be  within  the 
province  of  the  Commission  and  could  be 
done  immediately. 

"As  It  Is  not  within  the  power  of  the  Com- 
mission, and  as  this  one,  being  moved  by  re- 
spectable considerations  of  delicate  suscep- 
tibility, has  declined  to  ask  the  Government 
for  such  powers,  we  have  notified  Secretary 
Hay  that  the  Treaty  would  be  sent  by  the 
mall  steamer  of  next  Tuesday,  arriving  at 
Colon  on  December  1;  and  that  the  Commis- 
sion would  recommend  with  all  Its  might  the 
Immediate  ratification  by  the  Government 
and  the  immediate  expedition  of  telegraphic 
instructions,  so  that  I  maj  notify  ratification 
to  Government  here. 

"This  system,  though  Inspired  by  the  best 
Intentions,  caused  a  bad  Impression  because 
the  Government  of  Washington  is  accused 
by  its  own  enemies  and  those  of  the  Canal 
to  have  acted  with  an  undignified  haste  In 
Its  recognition  of  the  Panama  Republic. 
These  enemies  make  much  of  the  fact  that 
the  newborn  Republic  displays  less  haste 
and  wants  to  accomplish  detailed  formalities. 
"The  slight  moral  wound  which  results 
therefrom  Is  demonstrated  by  the  decision, 
which  was  Just  taken,  not  to  send  the  Treaty 
to  the  Senate  before  Its  ratification  by  the 
Panama  Government. 

"Outside  of  preceding  considerations,  as 
the  telegraphic  news  of  the  ratification  can- 
not arrive  before  the  2nd  or  3rd  of  Decem- 
ber, If  the  arrival  of  the  original  copy  of  the 
Treaty  by  the  mall  steamer  Is  expected,  the 
Presidential  message  to  Congress,  which  must 
be  terminated  and  forwarded  on  the  1st  of 
December,  will  not  touch  unon  the  Panama 
question.  This  Is  to  be  deplored,  as  It  puts 
the  Government  here  In  a  rather  false  posi- 
tion before  the  public,  for  having  stepped 
forward  with  great  haste  and  for  not  meet- 
ing the  same  attitude  on  the  other  side. 

"For  all  these  capital  reasons,  and  without 
consulting  the  Commission.  I  take  the  liberty 
of  proposing  to  your  Excellency  that  the  Gov- 
ernment should  send  by  cable  ample  powers 
to  the  Commljsion.  so  that  on  their  behalf 
and  with  their  authority  they  could  ratify 
the  Treaty  immediately.  i 

"I  add  that  If  the  Government  adopts  this 
solution  It  win  be  convenient  that  your 
Excellency  should  notify  it  to  the  American 
Consul,  a  thing  which,  though  In  contradic- 
tion to  diplomatic  uses,  would  be  appreciated 
as  a  manifestation  of  courtesy.  It  will  be 
also  convenient  that  your  Excellency  should 
telegraph  direct  to  Secretary  of  State  Hay. 
and  should  express  to  him  that  our  Govern- 
ment desires  Immediate  ratification.  The  Gov- 
ernment can  Justify  such  a  direct  telegram 
by  the  necessity  of  transmitting  Immediately 
the  desire  of  the  Panama  Government,  with- 
out the  delay  necessitated  by  passing  through 
the  legation. 

"In  order  to  facilitate  the  Government's 
taking  an  immediate  decision  on  this  essen- 
tial question  I  give  here  a  summing  up  of 
the  absolutely  exact  spirit  of  the  various 
articles  of  the  Treaty  under  my  personal 
guarantee. 

"Article  I.  The  United  States  guarantees 
and  will  maintain  the  Independence  of  the 
Republic  of  Panama. 

"Article  II.  The  Republic  of  Panama  grants 
to  the  United  States,  etc." 

I  The  analysis  of  all  the  articles  of  the 
Treaty  followed.] 

The  cablegram  ended  by  a  request  to  send 
me  the  answer  to  the  Waldorf  Astoria. 

The  evening  passed  without  any  answer. 
On  the  day  follovrtng  (Sunday,  November  22) 
nothing  came.  All  day  Monday  I  waited  with- 
out any  tidings. 

At  last  In  the  evening  of  Monday  at  9:48 
arrived  the  reply  of  M.  de  la  Espriella.  It 
was  negative. 
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The  confilct  had  begun.  This  Treaty,  which 
was  Indispensable  In  the  form  which  I  had 
given  to  It;  this  Treaty,  which,  from  a  prac- 
tical po;nt  of  view,  was  Identical  for  Panama 
with  the  Hay-Herran  Treaty,  and  which  Im- 
posed upon  the  United  States  the  obligation 
of  waging  war  against  Colombli  for  the  pro- 
tection of  the  authority  of  the  new  Republic 
on  territories  far  away  from  the  Canal,  and 
therefore  Independent  of  the  work  to  be  ac- 
complished; this  Treaty  was  met  with  a  cold 
reception  at  Panama. 

The  following  day  the  country  would  be 
declared  In  danger;  two  days  later  the  Gov- 
ernment would  commit  suicide  under  the 
pressure  of  tropical  oratory ! 

The  sequence  was  logical  and  Inevitable.  In 
what  measure  had  the  Amador-Boyd  delega- 
tion Intervened  to  open  the  dangerous  way 
to  such  eventualities?  I  never  knew  exactly; 
but  the  long  and  unprecedented  delay  that 
had  elapsed  between  the  request  to  Panama 
and  its  answer.  Indicated,  apart  from  other 
considerations,  that  the  delegation  had  been 
consulted,  and  that  they  had  answered  in 
such  a  way  as  to  encourage  the  negative  re- 
ply to  my  request. 

The  moment  was  critical.  A  strong  measure 
was  necessary  to  prop  up  the  building  which 
was  beginning  to  crack  and  was  likely  to 
collapse. 

On  the  one  hand  was  the  dissatisfaction  of 
Mr.  Hay.  confronted  by  the  ungrateful  and 
suspicious  policy  now  being  manifested  at 
Panama  as  it  had  been  manifested  at  Bogota. 

On  the  other  hand  were  the  Intrigues  and 
the  personal  ambitions  of  various  Individuals 
at  New  York  and  Panama.  Certain  of  them 
cherished  the  hope  of  making  a  new  treaty 
and  of  attaching  their  names  to  it  in  one 
quality  or  In  another.  All  that  was  certainly 
bound  to  widen  the  fissures.  The  Intrigues  of 
Colombia,  coupled  with  those  of  the  enemies 
of  any  canal  whatever  and  of  the  friends  of 
Nicaragua,  were  going  to  open  new  ones,  and 
the  total  collapse  would   become  inevitable. 

The  fear  of  responsibilities  can  be  cured  by 
homeopathic  treatment:  the  fear  of  still 
greater  responsibilities.  I  resolved  to  apply 
the  remedy.  But  it  was  already  Monday  night. 
It  was  necessary  to  prepare  to  send  off  the 
Treaty  on  the  following  morning  by  the  mall 
steamer  and  to  return  to  Washington  after- 
wards. I  therefore  postponed  until  Wednes- 
day the  necessary  decision.  In  order  to  deal 
with  the  more  urgent  business. 

During  the  day  I  had  bought  a  safe  to  hold 
the  precious  decument,  and  I  had  provided 
myself  with  the  fiag  of  the  Republic  of  Pan- 
ama. 

The  delegation  was  showing  no  cordiality 
whatever,  and  its  courtesy  was  now  the  bar- 
est politeness. 

Amador  and  Boyd  had  arrived  at  New  York 
on  Monday.  They  had  not  informed  me  of 
their  return.  I  vainly  tried  to  find  them  dur- 
ing the  whole  day,  for  I  desired  to  settle  for 
the  following  day  the  ceremony  of  the  dis- 
patch of  the  Treaty.  I  finally  wrote  to  them 
that  I  would  call  upon  them  before  dinner— 
about  six  o'clock. 

I  arrived  Just  after  six  o'clock;  they  had 
both  gone  out  without  leaving  the  slightest 
apology. 

I  acted  as  though  I  had  not  noticed  their 
strange  behaviour,  and  I  wrote  to  them  to  be 
kind  enough  to  meet  me  on  the  following 
day  (Tuesday,  November  24)  at  nine 
o'clock  in  room  No.  1162  of  the  Wtftdorf 
Astoria. 

It  was  there  that  my  first  conversation 
with  Amador  had  taken  place  on  the  24th 
of  September.  It  was  from  there  that  on  the 
24th  day  of  November,  just  two  months  later, 
the  "Charter  of  the  Straits  of  Panama"  was 
solemnly  forwarded  towards  that  Isthmus, 
the  liberation  of  which  had  been  prepared 
between  the  modest  four  walls  of  this  hotel 
room. 

I  almost  expected  that  the  appointment 
would  not  be  kept. 


That  was  not  the  case,  however.  Amador 
and  Boyd  were  punctual.  They  were,  with 
my  young  son  Etlenne  and  myself,  the  only 
witnesses  of  the  ceremony.  The  Treaty  was 
placed  in  an  envelope,  which  I  sealed  with 
the  family  crest  of  John  Bigelow,  as  I  wished 
thus  to  associate  this  great  mind  and  this 
faithful  and  constant  supporter  of  the 
Panama  idea  with  the  dispatch  of  the  final 
instrument  of  its  realisation. 

The  flag  of  Panama  was  wrapped  around 
the  envelope  and  the  whole  was  placed  in 
the  safe,  which  was  then  filled  up  with  cot- 
ton wool. 

The  safe,  after  being  In  its  turn  sealed, 
was  transported  by  the  delegates  and  myself 
on  board  the  steamer  City  of  Washington. 
which  raised  anchor  at  1:30  p.m.  for  Colon. 

With  the  Treaty.  I  dispatched  by  the  same 
steamer  a  letter  to  M.  de  la  Espriella.  in 
which  I  said  that  I  thought  I  had  accom- 
plished the  principal  part  of  the  duties  I  had 
assumed. 

I  added  that  I  would  have  sent  in  my  res- 
ignation by  wire  at  the  same  time  as  the 
treaty  had  I  thought  there  were  no  more 
dangers  ahead. 

I  further  stated  in  this  letter  of  November 
24  that  my  decision  was  to  remain  at  my 
post  until  the  exchange  of  the  ratification 
of  the  Treaty,  but  no  longer. 

formal  demand:   you  ratify  or  i  resign! 

These  measures  taken.  I  returned  to  Wash- 
ington, decided  to  shake  off  the  web  which 
I  felt  was  being  woven  about  me.  Evidently 
the  Government  at  Panama  was  doing  noth- 
ing without  the  delegation,  which  In  its  turn, 
having  arrived  with  the  intention  of  conspir- 
ing against  me,  was  not  continuing  its  work. 

Not  having  been  able  to  prevent  the  sig- 
nature of  the  Treaty  It  was  around  the  rati- 
fication by  Panama  that  its  enemies  were 
preparing  their  snares.  Reyes  was  soon  to 
arrive  and  his  agents  were  preparing  his  work 
by  obstructing  mine.  The  delegation  was 
probably  the  unconscious  Instrument  of  the 
most  dangerous  plot  against  the  new 
Republic. 

I  therefore  resolved  to  show  the  Govern - 
nv3nt  of  Panama  whither  it  was  being  led, 
and  to  demand  from  it  a  loyal  attitude  and 
an  immediate  ratification. 

I  sent,  on  the  evening  of  Wednesday. 
November  25,  the  blunt  cablegram  which 
follows: 

"De  la  Espriella, 

"Minister  of  Exterior  Relations. 
"Panama. 

"Discipline  makes  me  submit  to  decision 
of  Government  referring  to  immediate  rati- 
fication requested  by  my  long  telegram  of 
Saturday.  However,  my  very  high  sense  of 
need  for  vigilance  obliges  me  to  inform  Your 
Excellency  about  peril  every  day  increasing 
which  results  from  coldness  shown  by  Gov- 
ernment of  Panama  at  the  signature  of  a 
Treaty  which  makes  a  reality  of  the  three 
essential  alms  of  the  Revolution : 

"First,  the  protection  of  the  Republic  by 
the  United  States. 

"Second,  the  construction  of  the  Panama 
Canal. 

"Third,  the  grant  of  the  financial  advan- 
tages formerly  awarded  to  Colombia. 

"This  coldness  on  the  part  of  Panama 
after  the  signature  of  a  Treaty  which  the 
United  States  Justly  considered  as  generous 
for  Panama  has  caused  surprise  In  the  high 
spheres  which,  as  hours  are  passing,  de- 
generates Into  indignation. 

"I  know  the  extremely  difficult  ground  of 
Washington.  The  peril  may  not  be  apparent 
for  others,  but  I  affirm  it  to  be  very  great 
and  that  at  any  moment  a  brillant  victory 
may  be  transformed  Into  a  crushing  defeat. 

"I  reiterate  my  cablegram  of  Saturday. 

"If  the  Government  maintains  Its  decision 
I  presslngly  beg  Your  Excellency,  in  the 
name  of  the  most  essential,  and  of  the  most 


vital.  Interests  of  the  Republic,  that  the 
Government  should  at  least  cable  me  im- 
mediately, in  the  same  form  In  which  my 
powers  were  conferred  upon  me,  the  sub- 
stance of  what  follows: 

"Whereas  the  Treaty  Is  accepted  by  Am- 
ador and  Boyd,  whereas  the  extract  given  by 
my  telegram  is  eminently  satisfactory  for  the 
vital  Interests  of  the  Republic,  the  Govern- 
ment authorises  me  officially  to  notify  to  the 
Government  of  the  United  States  that  the 
Treaty  will  be  signed  and  finally  ratified  by 
the  Government  of  the  Republic  at  Panama 
on  the  arrival  of  the  document  at  Colon. 

"If  the  Government  does  not  think  possible 
to  take  this  minimum  but  sufficient  step,  I 
do  not  wish  to  appear  responsible  for  the 
calamities  which  certainly  will  result  from 
this  situation;  the  most  probable  being  the 
Immediate  suspension  of  the  protection  and 
the  signature  of  a  final  treaty  with  Bogota 
in  accord  with  the  constitutional  laws  of 
Colombia  in  case  of  war.' 

"In  such  case   I   beg  Your  Excellency  to 
present  my  resignation  to  the  Government. 
"Bunau-Varilla." 

This  time  I  hit  the  mark.  The  Govern- 
ment of  Panama  was  at  last  liberated  from 
the  morbid  Influence  of  its  delegation. 

Most  probably  at   the  wise  suggestion  of 
Arango.    Its    President,    the    following    day, 
Thursday  November  26.  I  received  the  cable- 
gram I  had  demanded: 
"Bunau-Varilla.- 

"Minister  Plenipotentiary  of  the  Republic  of 
Panama,  Washington. 

"In   view   of   the   approval    given   by   the 
delegates  Amador  Boyd  to  the  Canal  Treaty. 
Your  Excellency  is  authorized  to  notify  of- 
fically    to    the    Government    of    the   United 
States  that  said  Treaty  will  be  ratified  and 
£lgned  as  soon  as  it  is  received  by  the  Provi- 
sional Government  of  the  Republic. 
"J.  A.  Arango. 
"ToMAS  Arias. 
"Manuel    Espinoza. 

"Espriella. 

"Minister  of  Exterior  Relations." 

The  Government  of  Panama  was  hence- 
forth positively  bound. 

I  replied  on  the  same  day  at  five  o'clock  to 
M.  de  la  Espriella: 

"The  energetic  provident  decision  of  the 
Government  saves  an  imperilled  situation 
and  assures  triumph. 

"I  beg  Your  Excellency  to  transmit  my  re- 
spectful congratulations  to  the  Govern- 
ment.— BuNAU  Varilla." 

On    the    following    day.    November   27,    I 
received    this    cablegram,    which    showed    a 
complete   change   in   the  disposition  of   the 
Government. 
"BuNAU-  Varilla, 

"Minister    Plenipotentiary,    Republic.    Pan- 
ama, Washington. 

"The  situation  Is  saved,  the  triumph  is 
assured  according  to  your  cablegram  of  26th. 

"Please  communicate  whatever  other 
question  of  affairs  presents  Interest  for 
Republic,  so  that  we  may  help  you  to  solve 
them  by  our  co-operation  and  instructions. 

"ESPRnXLA." 

The  Intrigues  of  which  the  delegation  had 
been  the  centre,  and  the  Ill-will  they  had 
been  led  to  show  me,  were  not  to  trouble  me 
any  longer.  Its  negative  action  was  broken. 

The  Panama  Government  turned  hence- 
forth towards  me,  as  towards  Its  natural 
guide,  I  had  no  longer  any  reason  to  doubt 
Its  loyalty. 

notification   or   promise   of  ratification: 

REYES  ARRIVES  JUST  TOO  LATE 

On  the  same  day,  November  27,  I  officially 
notified  to  the  American  Government  the 
cablegram   received  on   the  preceding  day. 


■The  plan  which  Reyes  was  bringing  to 
Washington. 
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containing  the  formal  and  explicit  pledge 
of  the  Panama  Government  given  in  the 
form  of  a  aecree  to  ratify  the  Treaty  as  soon 
as  It  should  arrive.  I  added  that  I  assumed 
this  obligation  on  behalf  of  the  Panama 
Oovernment  towards  the  United  States  Oov- 
ernment. 

The  Treaty  was,  therefore,  ratified  before 
Its  arrival  on  the  Isthmus  on  December  1, 
and  the  United  States  had  been  duly  noti- 
fied as  early  as  November  27. 

On  the  28th  of  November,  that  Is  to  say. 
the  following  day,  Oeneral  Reyes  arrived 
In  Washington. 

The  rapidity  with  which  President  Roose- 
velt and  Secretary  Hay  had  acted  had  al- 
lowed me  to  place  before  the  Panama  dele- 
gation on  Its  arrival  a  definite  and  already 
signed  Treaty. 

The  very  same  result  was  obtained  for  the 
delegation  of  Colombia.  Before  Its  arrival 
a  solemn  pledge  of  ratification  was  In  the 
hands  of  the  American  Government. 

The  work  was  accomplished  before  the 
enemy's  arrival  on  the  battle-field.  The  for- 
tifications were  erected  and  the  lines  of  de- 
fence were  pliM:ed  In  perfect  conditions  of 
resistance. 

It  was  Indeed  certain  that  furious  as- 
saults would  be  made,  but  I  was  In  a  con- 
dition to  resist  them  victoriously. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  floor,  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President.  I  wish 
to  underscore  some  of  the  points  made 
by  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  during  his  very 
careful  and  thoughtful  analysis  of  the 
economic  conseouences  that  would  flow 
from  approval  of  these  treaties. 

It  is  particularly  important  in  doing 
that  to  separate  out  the  payments  to 
Panama  which  the  treaty  calls  for,  and 
which  are  clearly  to  be  made  from  toll 
revenues  derived  from  the  toll  structure. 
I  believe  that  every  reasonable  analysis 
has  shown  that  the  toll  structure  can 
be  set  at  a  level  which  will  produce  those 
revenues  and  yet  not  have  a  harmful 
impact  upon  the  movement  of  trade.  In- 
deed, Panama  itself  will  have  the  most 
vested  interest  in  nothing  happening 
which  would  have  a  harmful  impact  on 
the  movement  of  trade,  since  the  rev- 
enues which  it  will  derive  are  closely  tied 
to  the  movement  of  trade  through  the 
Panama  Canal.  Those  revenues  are 
geared  In  large  part  to  the  number  of 
tons  which  will  move  through  the  Pan- 
ama Canal.  Therefore,  it  will  be  very 
much  to  the  interests  of  the  Republic 
of  Panama  to  maximize  the  use  of  the 
Panama  Canal. 

So  it  is  important  to  separate  out  the 
various  aspects  of  the  economic  conse- 
quences of  the  treaty  and  in  that  regard 
to  underscore  again  the  accuracy  of  the 
statement  made  by  the  President  In  his 
fireside  chat  to  the  Nation,  in  which  he 
said: 

Under  the  new  treaty,  any  payments  to 
Panama  will  come  from  tolls  paid  by  ships 
which  UM  the  canal. 


On  the  other  hand,  as  the  Senator 
from  Maine  has  pointed  out.  there  are 
some  costs  which  will  be  incurred  by  the 
U.S.  Government,  most  of  them  in  the 
nature  of  one-time  costs,  which  involve 
our  own  activities  and  our  own  services. 
Those  are  Department  of  Defense  costs 
associated  with  relocating  some  of  their 
facilities.  Those  are  the  costs  connected 
with  the  early  retirement  provisions 
which  we  will  seek  to  implement  for 
American  employees  of  the  Canal  Com- 
pany; and  those  are  the  foregone  reve- 
nues because  of  the  elimination  of  inter- 
est payments  which  the  administration 
has  suggested.  But  those  costs  are  sep- 
arate and  distinct  from  what  is  involved 
in  terms  of  payments  to  Panama  under 
the  treaty  provisions,  and  it  is  clear  that 
the  payments  to  Panama  will  come  from 
the  toll  revenues.  Of  the  toll  revenues,  of 
course,  more  than  half  are  produced  by 
shippers  and  consumers  of  other  na- 
tions, nations  other  than  the  United 
States  which  is,  of  course,  something  we 
ought  never  to  lose  sight  of.  To  the  ex- 
tent that  a  cost  is  paid  out  of  toll  rev- 
enues it  is,  in  fact,  being  paid  by  the 
worldwide  shipping  community  and  not 
merely  by  the  American  shipping  com- 
munity, a  point  which,  I  think,  has  gen- 
erally been  overlooked  in  the  course  of 
this  debate. 

So  I  want  to  emphasize  again  the  im- 
portant contribution  which  the  Senator 
from  Maine  has  made  to  this  debate  in 
providing  a  framework  for  looking  at 
the  economic  consequences  of  these 
treaties,  and  for  dispelling  a  lot  of  the 
misconceptions,  misinformation,  and,  I 
am  very  frank  to  say,  myths  which  have 
grown  up  about  this  aspect  of  the 
treaties. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELXi.  Mr.  President,  the  ques- 
tion of  approving  or  disapproving  the 
proposed  new  Panama  Canal  treaties  is 
a  controversial  subject  that  has  evoked 
great  emotion  and  opposition.  In  this 
connection,  I  am  reminded  of  a  cartoon 
that  I  recently  saw  in  a  magazine  that 
showed  two  men  leaning  over  their 
drinks  at  a  bar.  One  of  them  said  to  the 
other: 

For  thirty  years  I  never  thought  about  the 
Panama  Canal;  now,  I  can't  live  without  It. 

I  would  like  to  make  clear  that  in  my 
view  it  would  be  to  our  advantage  if  the 
present  Canal  Zone  arrangements  could 
be  maintained  in  a  manner  agreeable  to 
the  United  States  on  the  one  hand  and 
Panama  and  Latin  America  on  the  other 
But  that  is  clearly  not  the  case — we  have 
now  negotiated  new  treaty  arrange- 
ments, which  are  the  result  of  the  efforts 
of  two  Democratic  and  two  Republican 
Presidents  and  which  have  all  along  had 
the  support  of  the  Joint  Chiefs  of  Staff. 
We  can  either  ratify  the  new  treaties  or 
reject  them — but  there  is  no  way  they 
can  be  made  quietly  to  disappear.  Per- 
sonally, I  might  have  been  inclined  to 
have  postponed  getting  started  with 
these  negotiations,  but  that  is  now  water 
over  the  dam  and,  in  any  case,  we  had 
little  real  choice. 

My  own  mail  has  been  ruiming  heavily 
against  the  treaties,  but  I  am  convinced 


that  much  of  this  opposition  stems  from 
a  number  of  false  impressions  about  the 
basis  of  our  current  presence  in  the  Canal 
Zone,  about  what  America's  interests  in 
the  canal  are,  how  those  interests  are 
protected  in  the  proposed  new  treaties, 
and  what  our  realistic  choices  are  in 
considering  these  treaties. 

Before  discussing  these  issues,  I  would 
like  to  make  it  clear  that  Americans 
ought  to  be  proud  of  having  built  the 
Panama  Canal  and  operated  it  so  well 
for  mors  than  60  years.  The  building  of 
the  canal  was  America's  Moon  shot  of 
early  20th  century.  I  also  want  to  make 
it  clear  that  in  my  view  the  United  States 
has  a  vital  interest  in  the  free,  neutral, 
and  eCQcient  operation  of  the  canal.  This 
interest  cannot  be  compromised,  as  I  do 
not  foresee  the  day  when  the  canal  will 
not  be  important  to  us.  The  question  is, 
however,  how  can  we  test  protect  that 
vita',  interest — by  sticking  to  the  status 
quo  as  embodied  in  the  1903  treaty  that 
gave  us  the  right  to  build  and  control  the 
canal,  or  by  approving  new  treaties? 

In  considering  this  question,  it  is  use- 
ful to  look  briefly  at  the  history  of  our 
acquisition  of  the  canal.  In  January  1903, 
we  signed  a  treaty  with  Colombia,  of 
which  Panama  was  then  a  province,  giv- 
ing us  the  right  to  build,  operate,  and 
control  a  canal  in  Panama  for  100  years, 
with  an  option  to  renew  the  treaty  for 
successive  100-year  periods.  The  U.S. 
Senate  voted  to  ratify  the  treaty,  but 
the  Colombian  senate  rejected  the  treaty 
unanimously,  in  large  part  because  of 
the  perpetual  nature  of  the  renewable 
lease.  Three  months  later,  a  revolt  oc- 
curred in  Panama  led  by  an  army  of  500. 
U.S.  naval  vessels  prevented  Colombian 
troops  from  landing  to  put  down  the 
revolt,  and  a  new  nation  was  bom.  Two 
weeks  after  the  revolt,  the  United  States 
signed  an  agreement  with  an  unelected 
Panamanian  Government  granting  the 
United  States  the  exclusive  right  in  per- 
petuity to  build  and  operate  a  canal  and 
granting  the  use  of  a  10-mile  wide  strip 
of  Panamanian  territory  as  if  the  United 
States  were  the  sovereign.  This  treaty 
was  signed  by  a  French  agent  of  the 
new  Panamanian  Government  who  had 
e  financial  interest  in  selling  the  French 
Canal  Company's  properties  in  Panama 
to  the  United  States.  No  Panamanian  of- 
ficial ever  saw  the  treaty  before  the 
Fren:h  agent  signed  it.  The  fledgling 
Panamanian  Government  was,  of  course, 
in  no  position  to  repudiate  the  treaty. 

When  Secretary  of  State  Hay  submit- 
ted the  treaty  to  the  Senate  for  its  advice 
and  consent,  he  said : 

We  shall  have  a  treaty  very  satisfactory, 
vastly  advantageous  to  the  United  States 
and.  we  must  confess,  not  so  advantageous 
to  Panama. 

The  Panamanians  have  resented  this 
treaty  ever  since  it  was  signed ;  and,  al- 
though changes  have  been  made  over  the 
years  to  deal  with  Panamania  objections, 
they  have  never  been  happy  with  the 
treaty. 

This  is  an  interesting  and  revealing 
bit  of  history,  as  it  serves  to  put  Pana- 
manian views  in  perspective.  I  see  no 
point,  however,  in  adopting  a  guilt  com- 
plex over  what  our  grandfathers  did  in 
another  era,  when  it  was  accepted  prac- 
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tice  that  large  nations  could  nm  rough- 
shod over  small  ones.  Nevertheless,  we 
should  not  be  under  any  illusion  that  the 
events  of  1903  could  stand  the  test  of 
modem  treatymaking  or  that  Panamani- 
ans could  be  convinced  that  they  ought 
to  like  the  1903  treaty.  In  fact,  it  is  in  a 
way  surprising  that  Panama  has  not 
threatened  to  invoke  the  well  established 
doctrine  in  international  law  of  "funda- 
mental changes  of  circumstances"  and 
repudiate  the  1903  treaty. 

I  share  the  view  of  our  Government's 
highest  civil  and  military  authorities 
that  America's  national  Interest  lies  In 
the  assured  access  to  a  safe  and  efiQ- 
ciently  run  canal,  not  in  a  continuation 
of  a  special  position  in  the  Canal  Zone 
that  Is  not  necessary  In  today's  world 
for  our  guaranteed  use  of  the  canal.  I 
believe  that  our  Interest  in  the  canal 
also  includes  a  responsibility  to  the  mari- 
time nations  of  the  world  and  to  certain 
nations  of  our  own  hemisphere  for  whom 
the  canal  is  a  lifeline.  But  surely  we 
should  attempt  to  secure  these  interests 
by  agreement  and  should  seek  to  engage 
the  friendship  and  cooperation  of  the 
Panamanian  Government  and  people  in 
keeping  the  canal  open. 

Since  there  has  been  a  lot  of  confu- 
sion on  just  what  the  proposed  new  canal 
treaties  would  and  would  not  do,  I  should 
now  like  to  review  their  major  provi- 
sions and  then  comment  on  the  criti- 
cisms I  have  heard  most  often  about 
them.  First  of  all,  there  are  two  treaties. 
The  first  is  known  as  the  Panama  Canal 
Treaty  and  covers  the  revised  terms  for 
U.S.  operation  of  the  canal  until  De- 
cember 31.  1999,  when  it  would  be  turned 
over  to  Panama.  Under  this  treaty,  the 
United  States  retains  control  of  canal 
operations  and  defense  until  the  end  of 
this  century. 

Although  the  United  States  will  con- 
trol the  canal  until  the  end  of  the  cen- 
tury, the  Canal  Zone  will  cease  to  exist 
as  soon  as  the  treaty  enters  into  force. 
The  United  States,  however,  will  retain 
the  right  to  use  all  land  and  water  areas 
and  installations  necessary  for  the  oper- 
ation, maintenance,  and  defense  of  the 
canal  until  the  end  of  the  century.  This 
means  that  the  United  States  will  retain 
its  military  bases  to  provide  full  security 
for  the  canal  until  then,  but  Panama  will 
be  able  to  use  the  sizable  and  valuable 
areas  of  the  Zone  that  the  United  States 
is  not  now  using.  In  returning  jurisdic- 
tion over  the  Canal  Zone  to  Panama,  the 
United  States  would  not  be  giving  away 
any  territory  that  belongs  to  us.  Legally, 
the  United  States  never  obtained  sover- 
eignty over  the  Canal  Zone  in  1903.  only 
rights  in  it.  In  this  regard,  the  Canal 
Zone  differs  from  the  Louisiana  Pur- 
chase and  Alaska  in  that  we  clearly  ob- 
tained sovereignty  over  those  areas.  In 
addition,  few  people  realize  that  in  a 
1936  Treaty  with  Panama,  which  modi- 
fled  the  original  1903  Treaty,  we  formally 
recognized  that  the  zone  is  "territory  of 
the  Republic  of  Panama  under  the  juris- 
diction of  the  United  States." 

The  treaty  provides  for  increased  pay- 
ments to  Panama  of  from  $50  to  $60  mil- 
lion annually  depending  upon  canal  rev- 
enues. Absolutely  none  of  these  pay- 
ments would  come  from  the  U.S.  taxpay- 


ers' pockets.  They  would  come  strictly 
from  canal  revenues,  and  any  shortfall 
in  revenues  would  result  in  a  correspond- 
ing decrease  in  payments  to  Panama. 
Although  the  projected  payments  to 
Panama  represent  a  significant  increase 
from  the  $2.3  million  now  being  paid, 
it  should  be  borne  in  mind  that  In  the 
75  years  since  the  1903  Treaty  was 
signed,  Panama  has  received  a  total  of 
only  $'70.5  million  in  payments  from  the 
Uniteid  States  for  the  use  of  some  very 
valuable  real  estate.  It  is  not  surprising, 
therefore,  that  the  Panamanians  believe 
that  a  raise  is  long  overdue.  Moreover, 
the  payments  to  Panama  are  not  out  of 
line  with  the  $35  million  that  we  pay 
annually  to  Spain  and  the  $50  million 
proposed  annual  payment  to  Turkey  for 
base  rights  alone.  In  those  cases,  unlike 
the  Panama  Canal,  the  U.S.  taxpayer 
foots  the  bill;  yet  we  get  less  for  our 
money  than  we  do  in  Panama  where  we 
get  not  only  the  use  of  bases  but  use 
of  a  valuable  canal. 

Th*  United  States  will  also  extend 
loans  to  Panama  totaling  $295  million 
over  the  next  5  years  to  promote  Pan- 
ama's economic  development.  These 
loans  must  be  repaid  at  market  rates  of 
interest.  Because  of  "Buy  American"  pro- 
visions, this  loan  package  will  bring  sub- 
stantial benefits  to  American  business 
and  labor.  In  addition,  the  United  States 
will  extend  \oa.ns  totaling  $50  million 
over  a  10-year  period  to  help  Panama  de- 
velop a  capability  for  canal  defense.  Ex- 
cept for  $5  million  of  the  military  credits, 
no  appropriated  funds  are  involved.  This 
economic  package  is  not  a  treaty  obliga- 
tion; therefore,  approval  of  the  treaties 
will  not  require  approval  of  these  loans 
and  credits.  They  will  be  considered  on 
their  merits  by  the  Congress  under  the 
normal  authorization  and  appropriation 
process. 

The  treaty  has  extensive  provisions  to 
protect  American  employees  of  the  canal. 
Although  U.S.  criminal  jurisdiction  in 
the  zone  will  be  phased  out  over  3  years. 
U.S.  citizen  employees  charged  with 
crimes  will  have  various  guarantees,  and 
in  all  likelihood  will  be  able  to  serve  any 
sentences  in  the  United  States. 

Finally,  the  treaty  gives  the  United 
States  the  exclusive  right  to  build  a  sea- 
level  canal  in  Panama  if  both  the  United 
States  and  Panama  agree  that  such  a 
canal  is  desirable.  In  exchange  for  this, 
the  United  States  agreed  not  to  nego- 
tiate with  any  other  country  for  such 
a  canal.  Since  all  of  the  desirable  sea- 
level  routes  are  in  Panama,  this  is  not 
a  significant  concession. 

The  second  treaty  that  has  been  ne- 
gotiated is  known  as  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal.  Unlike  the 
treaty  which  I  have  just  described  that 
runs  until  1999,  the  Neutrality  Treaty 
has  no  expiration  date.  It  is  this  treaty 
that  has  caused  so  much  controversy 
regarding  America's  right  to  use  military 
force  to  keep  the  canal  open  and  to  re- 
ceive priority  treatment  for  our  naval 
vessels.  This  treaty  gives  the  United 
States  and  Panama  the  responsibility, 
either  acting  jointly  or  separately,  to 
take  whatever  measures  are  necessary 
to  defend  the  canal  and  keep  it  open 


against  any  threat.  The  treaty  also 
provides  for  expeditious  passage  by  U.S. 
naval  vessels  through  the  canal.  The 
treaty  language  on  these  points,  by  the 
way.  was  written  and  negotiated  by  the 
military  members  of  the  U.S.  delegation. 

In  view  of  the  fact  that  one  of  the 
Panamanian  negotiators  made  state- 
ments in  Panama  that  seemed  to  con- 
tradict what  U.S.  spokesmen  were  tell- 
ing the  Senate  about  what  our  rights  are 
on  these  points  under  this  treaty,  I  and 
several  of  my  colleagues  asked  that  this 
matter  be  clarified.  Accordingly,  on  Oc- 
tober 14,  President  Carter  and  General 
Torrijos  Issued  a  statement  of  under- 
standing making  it  clear  that  the  United 
States  "shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against 

the  Canal and  that  U.S.  Navy 

vessels  will  receive  "expedited  treatment, 
and  In  the  case  of  need  or  emergency,  to 
go  to  the  head  of  the  line  •  •   • ." 

In  my  view,  this  statement  of  under- 
standing clears  up  the  matter  and  fully 
protects  our  rights.  I  believe,  however, 
that  this  statement  must  be  Incorporated 
into  the  treaty  before  it  is  ratified.  I.  for 
one,  am  strongly  inclined  not  to  vote 
for  the  treaty  unless  it  Is.  I  raised  this 
matter  with  General  Torrijos  personally, 
when  I  visited  Panama  last  month.  Gen- 
eral Torrijos  said  he  would  have  no  ob- 
jection if  the  Senate  amended  the  Neu- 
trality Treaty  to  include  the  contents  of 
the  statement  he  and  President  Carter 
issued  on  October  14.  The  Senate  leader- 
ship has  Introduced  amendments,  which 
I  have  cosponsored,  to  accomplish  this 
purpose;  and,  if  they  are  adopted,  I  shall 
support  the  treaties. 

One  final  comment  on  a  feature  of  the 
Neutrality  Treaty  that  is  not  widely 
known.  The  treaty  obligates  Panama  not 
to  permit  the  stationing  of  any  foreign 
military  personnel  anywhere  In  Panama 
after  1999,  Panama  Is  under  no  such  obli- 
gation under  the  1903  treaty  and  could 
invite  the  Soviets  or  Cubans  to  estab- 
lish a  base  right  next  to  the  Canal  Zone 
if  it  wanted  to.  I  do  not  know  of  any 
other  coimtry  that  has  made  such  a 
treaty  commitment  to  another  nation. 

The  Panama  Canal  treaties  are  not  a 
"give  away"  as  some  people  claim.  We 
are  not  giving  up  our  essential  rights  to 
use  and  defend  the  canal.  What  we  are 
doing  is  protecting  these  rights  in  the 
best  way  possible  under  modern  circum- 
stances far  different  from  those  in  1903. 
We  must  recognize  that,  however,  we  in 
the  United  States  may  view  the  1903 
treaty,  the  rest  of  the  world  and  espe- 
cially the  nations  of  Latin  America,  do 
not  regard  it  as  an  equitable  and  freely 
negotiated  agreement.  To  Insist  on  keep- 
ing the  1903  treaty  would  mean  that 
over  time  we  would  be  compelled  to  fall 
back  on  the  use  of  force  as  the  ulti- 
mate basis  for  our  presence  In  Panama. 
We  should  be  prepared  to  do  that  if  our 
vital  interests  can  be  defended  in  no 
other  way.  but  that  is  not  the  case  with 
the  Panama  Canal,  because  the  treaties 
give  us  a  clear  and  better  alternative. 
Those  who  advocate  the  rejection  of 
these  treaties  should  be  prepared  to  pay 
the  heavy  political,  economic,  and  mili- 
tary costs  Involved  In  maintaining  our 
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pesence  in  Panama  against  the  will  of 
the  Panamanian  people. 

Looking  at  the  military  situation  alone, 
our  military  commander  in  the  Canal 
Zone  recently  stated  that  if  the  rejection 
of  the  new  treaties  leads  to  widespread 
civil  disturbances  and  insurgency  ac- 
tions, he  would  need  reinforcements  up- 
ward of  40,000  troops.  Moreover,  he  said 
that  if  there  were  an  externally  sup- 
ported guerrilla  action  involving  10,000 
troops,  he  would  need  a  force  of  100,000 
to  combat  it.  By  comparison,  our  current 
troop  strength  in  the  Canal  Zone  is  about 
9,300. 

Before  closing,  I  would  like  to  address 
some  of  the  specific  criticisms  that  many 
Rhode  Islanders  have  expressed  in  their 
letters  to  me  or  which  came  up  in  recent 
testimony  before  the  Senate  Armed  Serv- 
ices Committee.  Much  of  the  criticism 
of  the  treaties  is  based  on  insuflBcient  or 
Incorrect  information,  and  I  believe  it 
would  be  useful  to  set  the  record  straight. 

Criticism  No.  1.  We  are  turning  the 
canal  over  to  a  dictator  who  violates  hu- 
man rights. 

Response.  There  is  no  doubt  that  Gen- 
eral Torrijos  is  a  dictator  and  that  seri- 
ous human  rights  violations  have  oc- 
curred under  his  rule.  I  would  have  pre- 
ferred to  see  the  treaties  negotiated  with 
a  democratically  elected  government, 
but  if  we  only  concluded  treaties  with 
free  countries  we  would  have  precious 
few  treaties.  Freedom  of  the  press  and 
other  civil  liberties  have  been  curtailed 
in  Panama,  but  torture  and  other  severe 
totalitarian  actions  common  elsewhere 
in  the  world  have  not  been  the  practice 
in  Panama.  In  this  connection,  I  am 
pleased  that  in  December  General  Tor- 
rijos agreed  to  repeal  decrees  prohibit- 
ing public  meetings,  promised  to  permit 
all  political  exiles  to  return  to  Panama 
after  ratification  of  the  treaties,  and 
stated  that  he  would  ease  or  eliminate 
restrictions  on  the  press.  Earlier,  Torri- 
jos promised  that  free  elections  would  be 
held  in  1978. 

In  judging  the  human  rights  per- 
formance of  Panama,  it  is  important  to 
realize  that  Panamanians  of  all  political 
persuasions,  except  the  extreme  left 
want  new  treaties.  The  only  concern  has 
been  whether  Torrijos  negotiated  a  good 
enough  deal.  On  October  23,  in  a  pleb- 
iscite monitored  by  the  United  Nations 
and  the  Organization  of  American 
States,  the  people  of  Panama  approved 
the  treaties  by  a  2-to-l  majority.  Thus, 
in  a  sense,  we  are  entering  into  a  con- 
tract with  the  people  of  Panama  and  not 
Torrijos.  Moreover,  it  seems  unlikely 
that  Torrijos  will  still  be  in  power  when 
the  canal  is  turned  over  to  Panama  in 
1999. 

Criticism  No.  2.  Panama  is  a  Marxist- 
dominated  country. 

Response.  Nonsense.  Torrijos  is  cer- 
tainly a  dictator,  but  Panama  is  not 
controlled  by  Marxists.  Panama  has  no 
relations  with  either  the  Soviet  Union 
or  Red  China;  and.  although  Torrijos  is 
supDosed  to  be  a  friend  of  Castro,  he  has 
made  it  clear  that  Castro's  way  is  not 
the  way  for  Panama.  The  fact  that  Tor- 
rijos is  succeeding  in  making  Panama 


an  international  banking  center  rivaling 
Switzerland  attests  to  the  pro-free  en- 
terprise attitude  of  the  government.  In 
my  view  the  surest  way  to  help  the  weak 
Communists  in  Panama  would  be  to  give 
them  an  issue  around  which  to  rally  sup- 
port by  rejecting  the  canal  treaties. 

Criticism  No.  3.  The  Panamanians  can- 
not be  trusted  to  run  the  canal  efficiently 
and  will  raise  tolls  to  outrageous  levels. 

Response.  At  the  present  time,  over  70 
percent  of  the  canal  employees  are  Pana- 
manians. Although  not  enough  Pana- 
manians are  in  the  top  management 
positions  to  insure  the  proper  function- 
ing of  the  canal  at  this  time,  the  canal 
authorities  will  have  22  years  to  develop 
the  necessary  Panamanian  expertise. 
Panama  will  have  a  strong  incentive  to 
maintain  high  standards  of  canal  opera- 
tions and  to  keep  tolls  at  reasonable 
levels  in  order  not  to  drive  business  away 
to  other  modes  of  transportation. 

Criticism  No.  4.  Panama  cannot  be 
trusted  to  keep  its  promises  in  the  new 
treaties. 

Response.  I  find  it  hard  to  believe  that 
Panama,  having  honored  the  1903  Treaty 
which  it  entered  into  under  dubious  cir- 
cumstances and  which  its  people  despise, 
would  violate  treaties  it  freely  entered 
into  and  which  has  the  support  of  its  peo- 
ple. We  will  have  22  years  to  test  Pana- 
ma's trustworthiness  and,  if  the  new 
treaties  are  not  faithfully  observed,  we 
would  be  under  no  obligation  to  relin- 
quish the  canal  in  1999.  If,  after  1999, 
Panama  violates  the  Neutrality  Treaty, 
we  will  have  a  legal  right  endorsed  by  all 
of  Latin  America  and  most  of  the  rest 
of  the  world  to  enforce  the  treaty's  pro- 
visions. 

Criticism  No.  5.  The  treaties  are  a  bail- 
out for  U.S.  banks  who  are  owed  $2.7  bil- 
lion by  Panama. 

Response.  No  U.S.  banks  have  ap- 
proached our  negotiators  to  further  their 
interests.  Most  of  the  so-called  Pana- 
manian debt  actually  represents  deposits 
made  by  American  banks  in  their  Pana- 
manian subsidiaries  for  lending  outside 
Panama.  They  are  not,  therefore,  really 
Panamanian  debts.  The  actual  amount 
owed  by  Panama  to  American  banks  is 
$355  million,  and  payments  on  these 
loans  are  current. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  question? 

Mr.  PELL.  I  would  like  to  finish  my 
statement,  if  I  may. 

Criticism  No.  6.  We  can  defend  the 
canal  better  if  we  own  it  than  if  Panama 
owns  it. 

Response.  Both  the  Joint  Chiefs  of 
Staff  and  the  U.S.  military  commander 
in  the  Canal  Zone  have  stated  that  it  is 
easier  to  defend  the  canal  in  a  friendly 
environment  with  Panama's  cooperation 
rather  than  in  a  hostile  environment 
with  no  cooperation.  Rejection  of  the 
treaties  would  virtually  guarantee  a  hos- 
tile environment  and  make  defense  of 
the  canal  more  difficult.  General  Brown 
has  stated  that  although  it  would  be 
more  convenient  to  have  bases  in  the 
Canal  Zone  to  receive  any  forces  that 
may  be  necessary  to  defend  the  canal 
after  1999,  the  United  States  has  the  ca- 
pability to  reintroduce  forces  into  such  a 


small  and  militarily  weak  country  as 
Panama. 

Criticism  No.  7.  Panami  is  blackmail- 
ing us  by  threatening  guerrilla  warfare 
and  riots. 

Response.  The  Panamanians  have 
made  no  such  threats.  It  is  a  fact,  how- 
ever, that  failure  by  the  United  States 
to  ratify  the  treaties  would  incur  the 
hostility  of  Panama  and  remove  any  in- 
centive on  the  part  of  its  government  to 
cooperate  with  the  United  States  in  in- 
suring the  security  of  the  canal  which 
is  very  vulnerable  to  sabotage. 

Criticism  No.  8.  We  are  giving  away 
a  valuable  asset  and  getting  nothing  in 
return. 

Response.  The  canal  cost  $387  million 
to  build,  and  $690  million  has  been  paid 
back  to  the  US.  Treasury  from  canal 
revenues.  While  there  are  various  un- 
recovered  costs  that  have  accrued  since 
the  canal  opened  in  1914,  our  full  invest- 
ment could  have  been  paid  off  years  ago 
if  we  had  wanted  to  charge  market- 
related  tolls  instead  of  subsidizing  world 
shipping  Since  the  United  States  has 
not  operated  the  canal  for  a  profit,  we 
would  not  be  giving  up  an  income-pro- 
ducing asset.  In  fact,  the  canal  has  lost 
almost  $29  million  in  the  past  4  years, 
and  business  is  declining.  What  is  im- 
portant, in  the  future  as  in  the  past,  is 
not  who  owns  the  canal,  but  how  best 
to  insure  that  it  operates  efficiently,  faci- 
litates commerce,  and  remains  open  for 
cur  naval  forces.  By  engaging  Panama's 
cooperation,  the  treaties  promote  these 
objectives. 

Criticism  No.  9,  The  canal  operation 
may  not  be  self-sustaining  under  the 
treaties  after  1984  because  of  various 
uncertainties,  including  the  need  to  raise 
tolls  to  cover  increased  payments  to 
Panama.  As  a  result,  it  is  probable  that 
the  U.S.  Government  will  have  to  appro- 
priate funds  or  extend  loans  to  cover 
canal  deficits. 

Response.  Recent  studies  indicate  that 
the  increased  payments  to  Panama  are 
supportable  through  cost  savings  and  a 
modest  toll  increase.  These  studies  also 
indicate  that  canal  revenues  will  cover 
all  costs  over  the  next  several  years.  No 
one  can  predict  accurately  what  eco- 
nomic conditions  or  the  need  for  further 
toll  increases  will  be  after  1984,  but  it 
should  not  be  assumed  that  only  events 
detrimental  to  the  canal's  operations 
will  occur  after  that  date.  Of  course, 
there  is  uncertainty  about  the  canal's 
financial  future,  but  that  uncertainty 
will  exist  whether  or  not  the  new  trea- 
ties are  ratified.  If  consideration  has  to 
be  given  to  appropriations  or  loans  to 
cover  canal  deficits  up  to  1999.  such  con- 
sideration would  be  necessary  under  the 
current  treaty  arrangement  as  well  as 
under  the  new  one.  At  any  rate,  there  is 
no  reliable  evidence  to  suggest  that  traf- 
fic and  revenues  will  not  support  a  def- 
icit-free canal.  The  fact  that  the  canal 
will  continue  under  U.S.  control  until 
1999  should  insure  that  the  canal's  fin- 
ancial position  is  sound.  The  only  sure 
way  to  avoid  any  responsibility  for  canal 
deficits  would  be  to  turn  the  canal  over 
to  Panama  immediately,  but  I  do  not  be- 
lieve that  anyone  wants  to  do  that. 
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Criticism  No.  10.  In  addition  to  the  $10 
million  fixed  annual  payment  to  Panama 
and  the  estimated  $40  million  that  Pan- 
ama will  receive  annually  from  a  pay- 
ment tied  to  canal  traffic,  the  treaty  pro- 
vides for  a  $10  million  annual  payment  if 
revenues  permit.  Any  unpaid  balances  on 
this  item  carry  over  to  succeeding  years, 
and  some  Panamanian  officials  believe 
that  the  United  States  has  an  obligation 
to  pay  off  the  accumulatea  unpaid  bal- 
ance on  this  payment,  whlcn  could  be  as 
much  as  $220  million,  when  the  canal  is 
turned  over  to  Panama  in  1999. 

Response.  According  to  the  adminis- 
tration, the  Panamanians  understand 
that  the  United  States  is  under  no  ob- 
ligation to  pay  off  any  unpaid  balance  on 
this  item  in  1999.  The  charge  that  the 
Panamanians  think  otherwise  seems  to 
arise  from  a  misunderstanding  of  opti- 
mistic statements  of  Panamanian  offi- 
cials who  believe  that  the  canal  will  be  so 
profitable  that  there  will  be  sufficient 
revenues  to  allow  for  this  contingency 
payment. 

In  conclusion,  the  proposed  treaties 
present  us  with  an  opportunity  to  re- 
vitalize an  outmoded  relationship  with 
Panama  that  is  a  relic  of  colonialism,  to 
solve  and  international  problem  before 
it  becomes  a  crisis,  to  win  the  respect  of 
all  of  Latin  America  by  treating  a  small 
country  fairly,  and.  most  important,  to 
further  the  protection  of  our  truly  vital 
interestr,  in  the  canal. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  used  several  figures  that  I  find 
myself  in  disagreement  with.  I  shall  not 
get  into  the  details  of  them  now,  because 
I  intend  to  soeak  to  them  later.  There 
are  about  $800-odd  million  that  are 
owed  to  American  banks;  not  $360. 
This  was  testified  to  before  several  com- 
mittees of  Congress.  The  total  debt  of 
Panama  is  about  $2.1  billion.  The  coun- 
try is  bankrupt,  and  they  are  not  paying 
thpir  debts  back,  although  we  find  many 
other  countries  that  have  invested  in. 
in  that  condition.  Most  of  the  money  is 
owed  to  the  International  Bank. 

The  value  of  the  canal  is  $9.8  billion, 
not  just  $365-odd  million. 

A  Question  was  raised  before  the 
Armed  Services  Committee,  and  I  think 
it  is  a  very  valid  question  and  has  not 
been  answered  honestly  by  the  State  De- 
partment yet.  and  it  will  not  be  answered 
until  they  send  down  the  legislation  that 
has  to  accompany  this  treaty — we  cannot 
pass  this  treaty,  in  fact,  without  this 
imolementing  legislation  from  the  De- 
partment of  State.  This  should  carry  as 
correct  an  estimated  cost  as  any  we  will 
receive. 

The  maior  general  testifying  before 
the  Committee  on  Armed  Services  used 
the  year  1984  because  that  was  as  far 
as  he  could  see  with  any  degree  of  eco- 
nomic accuracy  from  the  amount  of  dol- 
lars that  are  coming  in  now.  He  realizes, 
and  said  so.  that  regardless  of  whether 
we  are  operating  the  canal  or  Panama 
is  operating  the  canal  at  the  year  2000. 
the  tolls  will  have  increased  100  to  105 
percent.  He  said  he  did  not  have  the 
ability  to  estimate  what  it  would  cost  the 
American  taxpayer  between  1984  and 
the  year  2000.  but  there  were  indications 
that  that  amount  could  range  from  $300 


Mr.  CHURCH.  Mr.  President,  will  the 
waiting  yet  for  the  State  Department  to 
send  us  the  legislation  which  they  have 
been  promising  us  since  October  that 
will  outline  what  the  American  taxpayer 
can  expect  to  pay  each  year. 

I  should  not  be  surprised  to  see  it 
much  in  excess  of  what  we  have  been 
told.  I  just  wanted  to  mention  that.  I 
have  spoken  twice  on  that  subject  and 
my  material  is  gotten  from  testimony  be- 
fore various  committees  of  Congress  and 
not  from  the  Department  of  State. 

That  is  all  I  have. 

Mr.  PELL.  I  thank  the  Senator  from 
Arizona  for  his  comments.  I  want  to  read 
into  the  Record,  if  I  may,  a  paragraph 
from  the  testimony  of  the  Under  Secre- 
tary of  the  Treasury,  Mr.  Solomon.  This 
is  a  letter  he  wrote  to  Senator  Percy  on 
October  18,  1977.  It  appears  in  our  hear- 
ing on  page  383  and  it  says: 

To  put  the  S2.9  billion  claims  in  perspec- 
tive. It  should  be  noted  that  the  Federal 
Reserve  also  reports  that  liabilities  of  the 
domestic  and  foreign  offices  of  U.S.  banks  to- 
wards creditors  in  Panama  amounted  to  $2.3 
billion.  Net  claims  on  borrowers  in  Panama 
thus  amounted  to  $0.6  billion.  It  is  also 
important  to  recall  that  Panama  is  a  large 
o.Tshore  banking  center.  Consequently,  a 
large  portion  of  the  $2.9  billion  of  U.S.  bank 
claims  represents  sums  which  have  been 
deposited  temporarily  in  banks  in  Panama, 
so  that  they  can  be  on-lent  to  borrowers  in 
other  countries. 

Mr.  GOLDWATER.  That  is  true.  How- 
ever, the  country  of  Panama  owes  banks 
in  this  country — we  cannot  find  out  the 
names,  naturally,  and  I  do  not  think  we 
should — about  $800  million.  This  is  tes- 
tified to  in  Senate  reports.  I  do  not  have 
a  copy  of  the  Senate  document  with  me 
here.  I  shall  be  very  glad  to  supply  it. 
As  I  say.  the  banks  are  not  identified. 
But  these  moneys,  about  $2.1  billion,  are 
owed  to  banks  in  Europe,  in  Switzerland, 
in  Lebanon,  and  the  U.S.  banks  are  owed 
the  least  of  all  the  money.  They  are  not 
receiving  payment  on  these.  As  I  have 
said,  it  is  not  unusual,  because  America 
seems  to  have  a  penchant  for  loaning 
money  where  there  is  no  money  returned. 

Panama  did  have  a  little  bit  of  future 
as.  you  might  call  it.  a  Central  American 
Switzerland  at  one  time.  But  that  was 
soon  gone  and  it  is  one  source  of  their 
troubles  now  that  they  are  bankrupt  and 
no  new  investments  are  coming  in. 

I  do  not  believe  for  1  minute  that 
the  operation  of  the  canal,  if  it  is  as 
profitable  as  many  people  estimate,  will 
ever  begin  to  pay  the  money  that  Pan- 
ama owes  so  that  she  can  pet  on  with 
an  economic  system  that  will  begin  to 
pay  off  to  her  people.  The  canal  cannot 
possibly — no  matter  what  the  tolls  go  to. 
that  money  has  to  be  spent  to  keep  the 
canal  up.  Last  year,  the  entire  amount 
of  money,  and  this  has  been  true  ever 
since  we  have  owned  the  canal,  had  gone 
back  into  keeping  the  canal  open. 

I  might  say  this  is  one  of  my  major 
fears.  I  do  not  question  that  the  Pana- 
manians should  operate  the  canal.  Sev- 
enty percent  of  the  workers  are  Pana- 
manians now.  However,  of  the  200  pilots, 
there  are  only  two  Panamanians  and  it 
takes  a  man  with  a  master's  ticket  and 
8  years  of  apprenticeship  on  the  canal 
before  he  can  become  a  canal  pilot.  That 


seems  to  me  to  be  a  rather  difficult  task 
to  overcome,  but  I  think  they  can  do 
it. 

My  big  worry  is  what  is  going  to  hap- 
pen when  these  very  unstable  govern- 
ments— whether  it  is  Torrijos,  Noriega, 
or  somebody  we  have  never  heard  of — 
begin  to  sit  at  the  desk  of  the  Panama 
Canal  Company  and  watch  these  large 
sums  of  money  coming  across  the  desk 
that  are  supposed  to  be  transferred  into 
the  upkeep  account  immediately.  My  fear 
is  that  they  are  going  to  go  into  other 
places.  My  prophecy  is  that,  5  years  after 
we  turn  the  canal  over  to  them,  in  order 
to  keep  it  open,  we  will  be  running  it 
again. 

Mr.  PELL.  I  share  the  Senator's  con- 
cern with  regard  to  the  training  of  the 
pilots.  I  raised  this  question  personally 
with  General  Torrijos.  As  the  Senator 
points  out,  the  predominantly  large 
number  of  pilots  presently  are  American. 

One  thought  here  for  this  transition 
period,  which  I  suggested,  is  that  in  view 
of  the  fact  that  we  made  such  a  great 
deal  of  use  of  the  Panamanian  merchant 
marine  because  of  their  flags  of  conveni- 
ence, there  be  a  requirement  on  the  part 
of  Panama  that  any  group  that  flies  the 
Panamanian  flag  on  its  halyard  have  at 
least  one  Panamanian  aboard  as  an  of- 
ficer. That  would  create  a  pool  from 
which  they  can  draw  future  pilots. 

General  Torrijos  recognizes  this  as  a 
problem.  It  Is  one  that  I  think  will  be 
solved,  just  as  in  the  Suez  Canal,  when 
that  was  taken  over  by  the  Egyptians, 
immediately,  or  within  48  hours  of  the 
withdrawal  of  the  total  British  group  of 
pilots,  they  had  the  thing  operating 
again.  I  think  that  when  one  has  to  do 
someting.  one  usually  responds  pretty 
well. 

Mr.  GOLDWATER.  Well,  the  Suez 
Canal  is  an  entirely  different  body  of 
water  to  negotiate  than  the  Panama 
Canal,  with  all  of  its  crookedness,  even  if 
they  straighten  it  out.  The  Panamanians 
can  change  these  rules.  Maybe  the  coun- 
tries of  the  world  will  not  like  risking 
their  ships  to  untrained  pilots.  But  get- 
ting a  master's  ticket,  itself,  is  not  some- 
thing you  do  over  night.  Then  requiring 
8  years  of  training — and  we  feel  that  is 
V.  minimum. 

It  has  always  been  amazing  to  me  that 
we  did  not  get  more  Panamanian  pilots. 
I  am  told  that  they  are  not  exactly  a 
seafaring  nation.  That  was  a  surprise  to 
me.  They  are  fishermen,  but  they  do  not 
wander  far  from  the  shores. 

I  do  not  look  on  this  as  an  insurmount- 
able problem.  I  just  mention  it  as  one  of 
the  problems  that  face  the  country  of 
Panama  when  they  start  to  operate  this 
canal.  I  am  sure  they  can  solve  it.  But  I 
do  not  think  the  instability  they  have 
faced  down  there  for  70  years,  with  35 
governments — seeing  the  amount  of 
money  that  comes  over  the  desk,  if  they 
use  it  for  other  things  instead  of  taking 
it  and  putting  it  back  into  the  upkeep 
account  for  the  canal,  it  will  not  be  a 
benefit. 

AMENDMENT   NO.   22 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  pursuant  to 
the  previous  order,  there  will  now  be  30 
minutes  of  debate  on  the  amendment  of 
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the  Senator  from  Virginia  (Mr.  Scott). 
equally  divided  and  controlled  by  Mr. 
Scott  and  the  manager  of  the  treaty  or 
his  designee,  with  a  vote  to  occur  up  or 
down  at  the  conclusion  of  30  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAXALT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LAXALT.  Not  charged. 

Mr.  ALLEN.  Will  the  Senator  with- 
hold his  request? 

Mr.  LAXALT.  Surely. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself,  on  behalf  of  Mr.  Scott,  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  On  my  own  behalf  and  on 
behalf  of  Mr.  Thurmond,  Mr.  Laxalt, 
and  Mr.  Helms,  I  send  to  the  desk  a 
series  of  10  amendments  to  article  I  of 
the  Neutrality  Treaty  and  I  ask  they  be 
printed  and  lie  on  the  table  to  be  called 
up  at  a  later  date. 

The  PRESIDING  OFFICER.  They  will 
be  received  and  printed  and,  without 
objection,  will  lie  on  the  table. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAXALT.  Mr.  President,  we  re- 
quest that  the  time  being  charged  be 
charged  equally  to  both  sides. 

I  see  Senator  Scott  is  entering  the 
Chamber,  so  the  problem  has  taken  care 
of  itself. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  (Mr.  Scott)  is  rec- 
ognized. 

Mr.  SCOTT.  Mr.  President,  it  is  my 
understanding  that  my  amendment  No. 
22  is  the  pending  amendment  before  the 
Senate.  Is  this  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SCOTT.  Let  me  just  read,  Mr. 
President,  for  the  benefit  of  the  Senate, 
to  refresh  recollections  just  what  this 
amendment  provides: 

At  the  end  of  Article  I  strike  out  the 
period  and  add  the  following:  ":  Provided, 
however.  That  this  Treaty  shall  be  void  and 
cf  no  effect  unless  and  until  the  Panama 
Canal  Treaty  also  executed  by  the  parties 
hereto  on  September  7.  1977,  shall  be  rati- 
fied on  behalf  of  and  In  accordance  with 
the  laws  of  both  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama". 

The  amendment  intends  to  bind  the 
two  treaties  together,  and  tying  the 
Panama  Canal  Treaty  to  the  pending 
Neutrality  Treaty,  it  seems  to  me,  it  is  a 
logical  and  a  desirable  result  to  be 
obtained. 

Under  the  amendment.  Senate  ap- 
proval of  the  canal  treaty  will  be  neces- 
sary to  give  final  effect  to  the  Neutrality 
Treaty.  This  is  also  to  say  that  until  the 
Canal  Treaty  is  fuUv  ratified,  any  ap- 
proval of  the  Neutrality  Treaty  is  to  be 


considered  only  conditional  approval  and 
contingent  upon  the  Canal  Treaty's 
ratification. 

My  amendment  welds  the  two  to- 
gether and  they  stand  or  fall  together. 
Actually,  the  Neutrality  Treaty  is  illogi- 
cal without  the  Canal  Treaty. 

Mr.  President,  on  its  face,  the  Neu- 
trality Treaty  makes  reference  to  the 
Panama  Canal  Treaty.  Article  V  of  the 
Neutrality  Treaty  says  that  after  the 
termination  of  the  Panama  Canal  Treaty 
only,  the  Republic  of  Panama  shall  oper- 
ate the  canal  and  maintain  military 
forces,  defense  sites  and  military  instal- 
lations within  its  national  territory. 

Now,  certainly,  if  we  are  talking  about 
the  ratification  of  the  Neutrality  Treaty, 
without  ratification  of  the  Canal  Treaty, 
the  United  States  owns  and  operates  the 
Canal  Zone.  It  would  not  seem  reason- 
able to  have  only  military  forces  of  Pan- 
ama there.  Frankly,  I  think  it  is  unrea- 
sonable to  have  only  Panamanian  forces 
there,  in  any  event. 

But  then  we  read  in  article  II,  the  Re- 
public of  Panama  declares  the  neutral- 
ity of  the  canal. 

We  have  that  in  the  1903  treaty  with- 
out any  change  in  the  law  whatsoever  if 
neither  treaty  is  ratified. 

Then  at  the  beginning  of  the  neutral- 
ity treaty,  the  Republic  of  Panama  de- 
clares the  canal  as  an  international  tran- 
sit waterway  shall  be  permanently  neu- 
tral. 

Well,  that  is  already  in  the  existing 
law  if  neither  of  the  treaties  are  rati- 
fied. 

We  look  at  the  end  of  the  treaty  and 
it  savs : 

This  treaty  shall  enter  Into  force  simul- 
taneously with  the  Panama  Canal  Tteaty.  6 
calendar  months  from  the  date  of  the  ex- 
change of  Instruments  of  ratification. 

Now,  is  this  clear  enough  that  without 
ratification  of  both  treaties  neither  shall 
be  considered  as  ratified  by  the  Senate? 

I  would  submit  that  there  is  an  ele- 
ment of  doubt  on  this. 

It  should  be  noted,  Mr.  President,  that 
the  amendment  is  in  the  nature  of  a  pro- 
cedural change,  so  while  it  intends  to 
bind  together  the  two  proposed  treaties 
with  the  Republic  of  Panama,  or  the 
Government  of  Panama,  it  is  known  as 
the  Republic  and  yet  it  actually  is  not,  it 
does  so  without  altering  the  substantive 
contents  of  either  treaty.  It  takes  into 
account  that  both  treaties  are  interre- 
lated and  even  interdependent. 

Mr.  President,  I  do  not  believe  that  it 
is  enough  to  cite  article  Vin  as  evidence 
that  amendment  No.  22  is  insufficient  or 
unnecessary.  It  should  be  reemphasized 
that  the  provisions  of  article  V  and  arti- 
cle VIII  refer  back  to  other  portions  of 
the  Neutrality  Treaty,  refer  back  to  the 
Panama  Canal  Treaty  as  if  it  were  a 
foregone  conclusion  that  the  latter 
treaty  were  adopted  and  in  being. 

While  article  vni  implies  that  both 
treaties  will  enter  into  force  jointly  and 
simultaneously,  it  seems  to  me  unan- 
swered, the  question  as  to  what  is  to 
become  of  one  treaty  should  the  other 
treaty  be  rejected  by  the  Senate. 

It  seems  simple  logic  that  we  clarify 
this  important  aspect  of  the  voting  pro- 
cedure so  that  the  terms  of  the  Neu- 


trality Treaty  cannot  be  severed  and  sep- 
arated by  separate  ratifications  in  the 
ijenate. 

I  have  listened  to  debate  each  day  to 
the  extent  that  it  has  been  practical  to 
do  so  and  realize  that  various  Senators 
expressed  a  view  that  they  might  not  be 
able  to  vote  for  one  treaty  without  know- 
ing whether  the  other  would  be  ratified. 

I  know  that  our  distinguished  leaders 
on  both  sides  of  the  aisle,  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  and  the  Senator  from  Tennessee 
(Mr.  Baker)  both,  as  I  recall,  indicated 
that  they  could  not  support  the  Canal 
Treaty  without  the  Neutrality  Treaty. 

On  the  other  hand,  there  are  undoubt- 
edly various  Senators  who  hold  strong 
reservations  about  the  Panama  Canal 
Treaty,  or  about  both  treaties. 

So  it  seems  desirable  that,  in  order  to 
reduce  some  of  the  uncertainty  brought 
about  bv  proceeding  into  the  articles  of 
the  Neutrality  Treaty  before  we  have  re- 
solved the  basic  issues  concerning  giving 
up  our  title,  our  sovereignty,  our  control 
of  the  Panama  Canal  properties,  amend- 
ment 22  be  incorporated,  so  that  these 
treaties  will  stand  together  or,  without 
enough  support  for  the  Panama  Canal 
Treaty,  that  they  will  fall  together. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  offered  by  the  able  Senator 
from  Virginia  brings  new  meaning  to  the 
word  "redundant."  The  amendment 
stipulates  that  ratification  of  the  Neu- 
trality Treaty  will  be  null  and  void  un- 
less its  companion  agreement,  the 
Panama  Canal  Treaty,  is  also  ratified. 
In  other  words,  the  author  of  the  amend- 
ment has  stated  negatively  what  both 
treaties  state  positively. 

For  example,  article  VIII  of  the  Neu- 
trality Treaty  reads: 

The  instruments  of  ratification  of  this 
treaty  shall  be  exchanged  at  Panama  at  the 
same  time  as  the  Instruments  of  ratification 
of  the  Panama  Canal  Treaty  signed  this  date 
are  exchanged.  This  treaty  shall  enter  Into 
force  simultaneously  with  the  Panama  Canal 
Treaty  six  calendar  months  from  the  date 
of  the  exchange  of  the  Instruments  of  rati- 
fication. 

In  hke  fashion,  article  II  of  the 
Panama  Canal  Treaty  states : 

The  Instruments  of  ratification  of  this 
treaty  shall  be  exchanged  at  Panama  at  the 
same  time  as  the  Instruments  of  ratification 
of  the  treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama  Canal 
signed  this  date  are  exchanged.  This  treaty 
shall  enter  Into  force  simultaneously  with 
the  treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama  Canal 
six  calendar  months  from  the  date  of  the 
exchange  of  the  instruments  of  ratification. 

This  language,  Mr.  President,  con- 
tained in  both  treaties,  makes  it  abun- 
dantly clear,  first,  that  each  treaty  must 
be  ratified  before  the  other  can  take 
effect;  second,  that  the  ratification  of 
either,  without  the  ratification  of  the 
other,  renders  the  two  treaties  null  and 
void;  and,  third,  that  these  treaty  ar- 
rangements are  inseparable,  that  they  go 
hand  in  glove,  that  neither  is  independ- 
ent of  the  other. 
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For  these  reasons,  it  is  diflScult  to  con- 
ceive of  the  need  for  an  amendment  of 
this  kind.  Substantively,  it  adds  nothing. 
Procedurally,  however,  if  the  amendment 
were  to  be  adopted  and  the  texts  of  the 
two  treaties  were  to  be  changed,  it  could 
create  problems  under  the  constitution 
of  Panama.  The  adoption  of  this  amend- 
ment might  possibly  force  another 
plebiscite  on  the  issue  of  the  treaties. 

Mr.  President,  it  might  be  asked,  what 
do  we  care?  I,  myself,  have  said  that  this 
is  a  question  for  the  Panamanians  to  de- 
cide, and  we  should  not  be  governed 
solely  by  the  argument  that  no  changes 
should  be  made  in  these  treaties  simply 
because  such  changes  might  require  an- 
other plebiscite  in  Panama. 

But  here  we  have  an  amendment  that 
is  totally  superfluous,  totally  redundant, 
totally  unnecessary,  which  cannot  pos- 
sibly add  anything  substantive  to  the 
treaties,  anything  that  would  be  helpful 
to  the  United  States,  because  the  treaties 
provide  positively  for  what  this  amend- 
ment seeks  to  do  negatively. 

In  such  a  situation,  clearly,  we  do  not 
want  to  create  a  situation  which  benefits 
us  in  no  way  at  all,  which  adds  nothing 
more  than  a  superfluous  amendment  to 
the  treaties,  but  which,  because  it 
changes  the  text  of  the  treaties,  might 
require  another  plebiscite  in  Panama. 

I  say  this,  Mr.  President,  because  there 
is  evidence  of  a  growing  resistance  to 
these  treaties  in  Panama.  The  resistance 
is  based  upon  a  belief  in  Panama,  shared 
by  many  of  the  citizens  of  that  country, 
that  the  United  States  got  the  best  of 
this  deal.  There  is  a  strong  and  growing 
sentiment,  for  example,  that  the  Pana- 
manians should  not  be  required  to  wait 
22  years  before  the  canal  is  turned  over 
to  them.  There  is  also  the  feeling  that, 
during  this  22-year  period,  the  com- 
mission operating  the  canal  should  not 
be  dominated  by  the  United  States. 

There  are  many  other  arguments  being^ 
presented  in  Panama  today  which  could 
possibly  result  in  a  rejection  of  these 
treaties.  Then  what  do  we  face,  Mr. 
President?  Then  we  would  face  not  only 
the  likelihood  of  rising  resentment  to- 
ward the  United  States,  accentuated 
with  each  passing  month,  exacerbated  by 
the  arguments  that  would  surround  a 
second  plebiscite,  but  we  might  also  face 
a  new  period  of  negotiation  which  could 
hardly  result  in  treaties  more  favorable 
to  the  United  States  than  the  ones  now 
before  us. 

In  other  words,  we  have  everything  to 
gain  and  nothing  to  lose  by  avoiding 
another  plebiscite  in  Panama.  It  would 
be  pointless — indeed,  it  would  be  fool- 
ish— to  assume  the  risk  of  another 
plebiscite  by  adopting  an  amendment 
that  adds  nothing  of  any  possible  benefit 
to  the  United  States. 

For  these  reasons.  Mr.  President,  I 
express  the  strong  hope  that  the  Senate 
will  reject  decisively  the  amendment  of- 
fered by  the  able  Senator  from  Virginia. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  Senator  from  Virginia 
has  5  minutes  remaining. 

Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  President,  the  distinguished  Sena- 


tor from  Idaho  says  there  Is  nothing  for 
the  United  States  to  gain  by  the  adoption 
by  my  proposed  amendment.  In  my  judg- 
ment, there  is  nothing  for  the  United 
States  to  gain  by  the  ratification  of  these 
treaties.  We  have  a  Canal  Zone  down 
there  that  has  a  value  of  $9.8  billion,  and 
we  would  give  It  away  by  these  treaties. 
There  is  nothing  in  this  for  the  United 
States.  "ITie  treaty  was  prepared  for  the 
benefit  of  Panama.  I  do  not  have  any 
reservation  about  that.  We  are  much  bet- 
ter off  by  owning  and  controlling  the 
Canal  Zone.  The  world  community  is  bet- 
ter off. 

I  get  a  little  tired  of  hearing  about 
Panama  being  Impatient.  How  about  the 
people  of  the  United  States?  They  are 
impatient,  too. 

It  seems  to  me  that  any  lawyer  prepar- 
ing a  contract  would  want  that  contract 
to  be  as  clear  as  possible.  In  my  amend- 
ment, I  use  the  word  "void" — the  treaty 
shall  be  void — and  then  say  "and  of  no 
effect."  Well,  that  is  redundant.  I  could 
only  say  "void,"  and  the  word  "void" 
means  of  no  effect.  But  it  is  language 
that  you  fall  into  in  preparing  contracts. 

I  submit  that  any  lawyer  representing 
a  client  In  the  private  practice  of  law 
would  want  such  a  contract.  In  a  sense, 
that  is  what  this  treaty  is — it  is  an  agree- 
ment, a  contract,  between  two  nations; 
and  we  should  make  that  contract  just  as 
clear  as  we  possibly  can. 

Possibly,  the  distinguished  Senator 
from  Idaho  Is  correct:  perhaps  this  is  not 
necessary. 

But,  perhaps,  there  will  be  greater  un- 
derstanding and  that  will  remove  any 
doubt.  I  certainy  cannot  see  that  it  will 
hurt  anything  by  putting  this  In. 

I  would  submit.  Mr.  President,  If  this 
amendment  is  not  adopted,  it  being  op- 
posed by  the  ranking  member  of  the  com- 
mittee on  the  other  side  of  the  aisle,  if  he 
opposes,  as  he  has,  this  amendment,  he 
will  oppose  every  amendment  offered  by 
every  Senator  except  those  that  have  been 
previously  approved  by  the  Committee  on 
Foreign  Relations. 

This  is  such  an  Innocuous  amendment 
that  I  think  it  might  be  a  test  as  to  what 
the  future  holds  for  us  during  the  re- 
mainder of  the  discussion  of  this  treaty 
and,  Mr.  President,  I  reserve  whatever 
time  I  have  remaining. 

Mr.  CHURCH.  How  much  time  remains 
on  this  side,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  8  minutes  remain- 
ing; the  Senator  from  Virginia  has  1  min- 
ute remaining. 

Mr.  CHURCH.  Mr.  President,  I  think 
the  Senator  from  Virginia  has  made  it 
clear  what  his  purpose  is.  He  said  it  at 
the  outset.  He  is  against  these  treaties. 
He  wants  to  kill  these  treaties,  and  he 
hopes  to  do  it  through  the  adoption  of 
what  he  himself  has  described  as  an  in- 
nocuous amendment.  That  is  his  pur- 
pose. I  think  the  Senate  understands  the 
purpose. 

Of  course,  he  and  I  disagree  as  to 
whether  or  not  these  treaties  serve  the 
best  interests  of  the  United  States.  I 
daresay  no  argument  of  mine  would  dis- 
suade the  Senator  from  Virginia  from 
opposing  the  treaties,  but  I  do  think  it  is 
relevant  that  the  Chief  of  Naval  Opera- 


tions, the  highest  ranking  officer  of 
the  U.S.  Navy,  when  testifying  before 
the  Armed  Services  Committee  on  the 
treaties,  had  this  to  say  as  to  why  he, 
commanding  the  Navy,  so  strongly  en- 
dorses these  treaties  as  In  the  national 
Interest  of  the  United  States. 

This  Is  what  Admiral  Holloway  had  to 
say: 

If  I  can  give  my  view  which  I  think  la 
representative  of  the  Chiefs,  we  had  two 
choices:  one  essentially  was  no  new  treaties, 
which  could  cause  us  to  withdraw  from  the 
canal  in  the  next  5  years  under  adverse  con- 
ditions, or  we  could,  with  new  treaties,  pro- 
vide for  the  future  security  of  the  canal. 
Mr.  Chairman,  I  would  like  to  make  one 
point;  I  think  that  there  was  no  member  of 
the  JCS  with  a  stronger  conviction  than  my- 
self of  the  national  need  for  the  use  of  the 
canal  for  our  defense  purposes  In  the  future, 
and  I  was  seeking  the  best  solution  to  give 
us  the  highest  assurance  that  we  would  be 
able  to  use  the  canal  In  the  future. 

Yes.  I  am  happy  to  yield  to  the  dis- 
tinguished Senator  from  Maryland. 

Mr.  SARBANES.  It  is  Important  to 
point  out  with  respect  to  this  amend- 
ment, and  what  is  taking  place  with  the 
offering  of  this  amendment,  that  it  has 
been  proposed  to  article  I  of  the  Neu- 
trality Treaty,  when  the  author  of  the 
amendment  himself  concedes  that  It  Is 
article  VIII  of  the  treaty  which  covers 
the  very  subject  to  which  his  amend- 
ment applies.  Furthermore,  article  VIII, 
which  has  been  quoted  by  the  distin- 
guished Senator  from  Idaho,  fully  covers 
this  matter  and  makes  it  very  clear  that 
the  instruments  of  ratification  of  the 
Neutrality  Treaty  shall  be  exchanged  at 
the  same  time  as  the  instruments  of  rati- 
fication of  the  Panama  Canal  Treaty, 
and  that  the  two  treaties  shall  enter  Into 
force  simultaneously. 

So  I  think  it  is  very  clear,  first,  that  the 
subject  matter  has  been  covered;  two.  it 
is  covered  in  article  VIII  of  this  treaty, 
and  this  amendment  is  now  being  offered 
to  article  I,  a  totally  Inappropriate  place 
for  the  amendment,  even  If  the  amend- 
ment were  substantively  required,  which 
it  clearly  is  not. 

Mr.  CHURCH.  The  Senator  Is  correct. 

There  Is  only  one  purpose  for  offering 
this  amendment.  It  has  nothing  to  do 
with  the  substance  of  the  treaty  because 
both  treaties  already  cover  the  very 
point  addressed  by  the  amendment.  The 
only  purpose  is  to  present  an  innocuous 
amendment,  to  present  it  on  the  grounds 
of  "Well,  what  problem  will  it  cause? 
Why  not  adopt  it?  Why  not  say  twice 
what  is  already  said  once?  Why  not  say 
negatively  what  is  already  said  positively 
in  the  treaties?  It  will  do  no  harm." 

But,  of  course,  Mr.  President,  nothing 
could  be  further  from  the  truth.  Once  we 
begin  to  enact  amendments  changing  the 
text  of  these  treaties,  we  put  the  treaties 
in  jeopardy.  We  force,  in  all  likelihood, 
another  plebiscite  in  Panama.  If  that  is 
the  objective  of  the  treaty  opponents, 
let  us  know  it  now.  because  various 
contrivances  will  be  used  to  try  to  per- 
suade the  Senate  to  adopt  a  sweetly  rea- 
sonable amendment  which  will  have  the 
effect  of  forcing  a  new  plebiscite  In  Pan- 
ama that  could  very  well  defeat  these 
treaties  and  return  us  again  to  the  nego- 
tiating table   where   the  prospects  for 
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obtaining  an  improved  treaty  are  vir- 
tually nonexistent,  since  the  pressures 
then  will  be  for  more  concessions  to  the 
Panamanians. 

On  that  basis,  Mr.  President,  I  urge 
the  Senate  to  reject  this  and  all  similar 
amendments. 

Mr.  SCOTT.  Mr.  President,  I  want  to 
thank  my  distinguished  friend  from 
Idaho  for  his  kind  remarks.  He  could  not 
have  said  anything  nicer  about  me  than 
that  I  want  to  kill  these  treaties.  It  is 
the  nicest  thing  that  he  could  have  said 
and,  perhaps,  the  most  pleasing  thing  he 
could  have  said  for  my  constituents  to 
hear  and  for  the  people  of  the  country  to 
hear,  that  the  Senator  from  Virginia — 
and  I  will  not  yield  until  my  minute  is 
up — totally  opposes  both  of  these 
treaties. 

But  that  is  not  the  purpose  of  the 
amendment.  It  is  to  clarify,  to  make  this 
treaty,  this  contract,  just  as  clear  as 
possible,  because,  as  the  distinguished 
Senator  knows,  any  contract  fails  for 
vagueness,  and  this  is  vague,  and  this  is 
attempting  to  clarify  and  to  eliminate 
the  vagueness  and  make  certain  the  pro- 
vision of  a  treaty. 

But  again  I  thank  the  distinguished 
Senator  from  Idaho.  He  was  most  kind 
in  his  gracious  remarks. 

Mr.  CHURCH.  I  am  glad  to  oblige  the 
Senator. 

ADDITIONAL    STATEMENT    SUBMITTED 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  offered  by  the  Senator 
from  Virginia  to  article  I  of  the  Neutral- 
ity Treaty.  I  agree  with  the  Senator  that 
the  Neutrality  Treaty  should  be  void  un- 
less and  until  the  basic  Panama  Canal 
Treaty  is  ratified. 

In  fact,  it  seems  to  this  Senator,  as  it 
does  to  other  Senators,  that  we  have 
taken  these  two  canal  treaties  up  in  the 
wrong  order.  I  supported  an  amendment 
offered  by  the  able  Senator  from  Ala- 
bama last  week  in  an  effort  to  allow  the 
Senate  to  consider  the  basic  Panama 
Canal  Treaty  first,  and  then  to  turn  to 
consideration  of  the  Neutrality  Treaty. 
Of  course,  that  effort  failed,  and  so  we 
are  now  proceeding  with  discussion  of 
long-range  defense  and  operation  provi- 
sions before  we  have  considered  the  im- 
mediate mechanics  of  the  transfer. 

The  basic  Panama  Canal  Treaty  ad- 
dresses itself  to  the  primary  elements  of 
the  entire  treaty.  It  insures  that  the 
United  States  is  guaranteed  "primary 
responsibility  to  protect  and  defend  the 
canal"  from  the  date  of  treaty  ratifica- 
tion until  the  year  2000.  It  insures  that 
the  United  States  maintains  a  key  role 
in  operating  the  canal  during  the  next 
22  years,  while  a  gradual  transfer  of 
property  and  responsibility  is  accom- 
plished. And  the  basic  treaty  outlines  the 
numerous  other  details  associated  with 
turning  the  canal  and  the  Canal  Zone 
back  over  to  Panama. 

It  makes  little  sense,  then,  to  belabor 
the  long-term  defense  and  operation  pro- 
visions before  we  have  even  discussed 
the  preliminary  mechanics  of  the  ac- 
cord. And  it  makes  even  less  sense  to 
leave  open  the  possibility  that  the  Neu- 
trality Treaty  could  be  ratified  and  oper- 
ational without  simultaneous  ratification 


of  the  basic  Canal  Treaty.  For  that  rea- 
son, I  believe  it  would  be  wise  for  the 
Senate  to  adopt  this  amendment  and 
insure  that  we  end  up  with  either  the 
entire  package,  or  no  package  at  all. 
Neither  treaty  should  become  opera- 
tional, in  my  opinion,  unless  the  other 
is  also  approved  and  made  operational. 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  SCOTT.  I  yield  back  whatever 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  North 
Carolina  (Mr.  Morgan)  ,  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan).  If  present  and  voting,  the 
Senator  from  South  Carolina  would  vote 
"yea"  and  the  Senator  from  North  Car- 
olina would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  due  to 
illness. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  Hansen)  is  absent 
on  official  business. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Morgan).  If  present  and  voting,  the 
Senator  from  South  Carolina  would  vote 
"yea"  and  the  Senator  from  North  Car- 
olina would  vote  "nay." 

(Mr.  ABOUREZK  assumed  the  chair.) 

The  result  was  announced — yeas  24. 
nays  69,  as  follows: 

(RoUcall  Vote  No.  36  Ex.| 
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Bumpers 

McOovern 

Thurmond 

Hansen 

Morgan 

Mathias 

Stennis 

So  Mr.  Scott's  amendment  was  re- 
jected. 

Mr.  CHURCH.  Mr.  President,  I  move 
that  the  vote  by  which  the  ame.idment 
was  rejected  be  reconsidered. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  BARTLETT.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  GRIFFIN.  I  yield. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Lehman, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  and  consid- 
eration of  these  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  just  to 
keep  my  own  record  straight,  I  have  in- 
dicated that  I  would  not  support  sub- 
stantive changes,  amendments  which 
would  substantively  change  the  treaty. 
I  did  not  regard  this  last  amendment  as 
a  substantive  change  but  merely  a  pro- 
cedural change.  I  therefore  voted  as  I 
did. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  Sena- 
tor MusKiE  this  morning  presented  a  de- 
tailed account 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  California  please  use  his 
microphone?  There  is  too  much  noise. 

Mr.  CRANSTON.  Will  the  Chair  please 
obtain  order? 

The  PRESIDING  OFFICER.  The 
Chair  will  try  to  do  that. 

The  Senator  will  suspend  until  there 
is  order  in  the  Chamber. 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ator MusKiE  this  morning  presented  a 
detailed  account  of  the  actual  cost  to 
the  United  States  associated  with  the 
new  treaties. 

That  total  cost  from  1979-99  is 
$581.7  million,  or  an  annual  cost  of  $27.7 
million.  In  addition,  there  are  "one-time" 
costs  of  $48  to  $56.4  million  represented 
by  relocation  of  certain  Department  of 
Defense  facilities. 

It  is  important  to  note  that  of  this 
$27.7  million  annual  "cost."  $20.1  million 
represents  payment  of  interest  by  the 
Canal  Company  on  the  net  investment 
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of  the  United  States  in  the  canal.  This 
is  not  a  "cost"  in  terms  of  payment  by 
the  United  States,  but  an  economic  "cost" 
of  annual  interest  income  foregone  be- 
cause the  canal  is  being  transferred  to 
Panama. 

The  remaining  annual  costs  of  $7.6 
million  are  associated  with  early  retire- 
ment under  civil  service  to  phase  out 
American  workers  fairly  and  incremental 
costs  to  maintain  American  schools  and 
hospitals  during  the  transition  period. 

These  associated  annual  costs  of  the 
treaties  are  thus  for  the  direct  benefit 
of  American  personnel  and  dependents 
during  the  transition  period. 

I  do  not  think  anyone  begrudges  these 
costs  for  the  benefit  of  Americans  in 
the  Canal  Zone  who  admittedly  will  have 
their  lives  affected  by  the  transfer  of  the 
canal  to  Panama. 

But  even  these  economic  "costs"— 
which  I  submit  we  should  willingly  as- 
sume for  the  benefit  of  our  countrymen — 
are  not  substantial  compared  to  the  real 
economic  benefit  we  receive  from  the 
treaties:  the  continued  guaranteed  use 
of  the  canal. 

As  the  distinguished  ranking  minority 
member  of  the  Foreign  Relations  Com- 
mittee— Senator  Case — pointed  out  dur- 
ing the  first  week  of  debate  on  the 
treaties,  the  United  States  built  the 
Panama  Canal  and  has  operated  and 
maintained  it  for  over  60  years  because 
it  was  interested  in  the  use  of  the  canal. 
The  United  States  needed  a  swift  and 
reliable  means  for  our  merchant  and 
naval  vessels  to  move  between  the  Pacific 
and  Atlantic  Oceans.  That  is  the  major 
economic  benefit  we  have  derived  from 
the  canal.  That  is  the  benefit  we  will  con- 
tinue to  draw  from  the  canal  under  the 
treaties.  And  that  is  the  benefit  that  will 
be  in  jeopardy  if  we  do  not  ratify  the 
treaties. 

The  United  States  has  never  consid- 
ered the  canal  to  be  a  moneymaker.  We 
have  operated  the  canal  as  an  interna- 
tional public  service.  Tolls  have  been  set 
at  rates  just  sufficient  to  cover  costs. 
They  have  remained  remarkably  low 
over  the  years. 

Thus,  the  economic  benefits  of  the  use 
of  the  canal  have  accrued  not  to  the 
U.S.  Government  as  the  owner  of  the 
canal  enterprise  but  to  the  vessels  (and 
their  owners)  that  have  passed  through 
the  canal. 

There  have  been  a  number  of  efforts 
to  measure  the  value  of  the  economic 
benefit  from  use  of  the  canal  under  cur- 
rent conditions.  The  basic  method  em- 
ployed by  all  of  these  studies  is  to  calcu- 
late the  difference  between  what  ship- 
pers pay  in  tolls  for  using  the  canal  and 
what  they  would  have  to  pay  if  tolls 
were  set  at  market  rates.  The  difference 
is  what  is  called  the  "users'  surplus." . 

The  current  Governor  of  the  Canal 
Zone,  Gen.  Harold  Parfitt,  in  testimony 
before  the  House  Panama  Canal  Sub- 
committee on  July  25,  1977,  concluded 
that  the  most  accurate  available  esti- 
mate of  users'  surplus  was  one  that  put 
the  figure  at  an  annual  average  of  $117 
million  for  the  years  1975-85.  Gover- 
nor Parfitt  further  estimated  that  per- 
haps one-third  of  the  value  of  the  users' 
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surplus — or  approximately   $40  million 
per  year— accrues  to  the  United  States. 

Thus,  from  the  outset  of  the  treaties, 
the  economic  "benefit"  to  the  United 
States  is  at  least  $40  million  per  year 
compared  to  an  annual  economic  "cost" 
of  $27.7  million  per  year. 

The  benefits  of  use  of  the  canal  will 
continue  to  be  of  enormous  value  to  the 
United  States.  They  will  certainly  be 
worth  many  hundreds  of  millions  of  dol- 
lars just  in  the  next  few  years.  And  over 
the  continued  life  of  the  canal,  the  value 
would  mount  further.  The  new  treaties 
are  of  benefit  to  us  precisely  because 
they  establish  conditions  which  give  us 
the  assurance  of  being  able  to  enjoy 
these  economic  benefits  for  the  indefi- 
nite future. 

Mr.  CURTIS.  Mr.  President,  I  was  in- 
terested in  what  the  distinguished  Sen- 
ator from  California  was  saying  about 
the  economics  of  these  proposed  treaties 
with  the  Republic  of  Panama.  It  is 
rather  singular  that  I  expected  to  speak 
on  that  subject  myself  today. 

One  of  the  outstanding  jobs  of  re- 
search on  the  question  of  payments  to 
Panama,  costs  to  the  United  States, 
transfers  of  property,  and  pledges  of 
payments  that  has  been  done  has  been 
done  by  the  Heritage  Foundation.  They 
have  issued  a  paper,  on  February  22, 
1978,  entitled  "The  Economic  Implica- 
tions of  the  Panama  Canal  Treaties." 

In  the  course  of  my  remarks,  I  shall  be 
quoting  repeatedly  from  this  paper.  I 
mention  that  because  I  do  not  want  to 
speak  without  giving  credit  where  credit 
is  due. 

Just  what  will  happen  financially,  eco- 
nomically, if  these  two  treaties  are  rati- 
fied and  become  effective?  Here  are  a 
few  facts  that  we  should  look  into : 

Under  the  terms  of  the  proposed  treaties, 
the  Panama  Canal  Company  would  be  dis- 
solved and  replaced  by  the  Panama  Canal 
Commission  as  the  administering  agent 
overseeing  Canal  operations.  The  assets  of 
the  Canal  would  eventually  all  be  trans- 
ferred to  the  Panamanian  Government  by 
the  year  2000.  As  of  June  30,  1977.  the  net 
book  value  of  the  property,  plant,  and  equip- 
ment of  the  Panama  Canal  Company  stood 
at  $567  million.  However,  Governor  Parfitt 
of  the  Panama  Canal  Zone  estimates  that 
the  replacement  value  of  these  facilities 
amounts  to  about  J4.6  billion.  This  Includes 
only  civilian  Installations  related  to  the 
Canal  and  Canal  Zone  government. 

On  the  date  the  proposed  treaties  would 
take  effect,  an  estimated  $92  million  of  the 
$567  million  In  assets  will  be  transferred  to 
Panama  and  another  $30  million  to  other 
U.S.  government  agencies.  In  the  early  years 
of  the  first  treaty,  Panama  would  receive  an- 
other $4  million  In  assets  and  at  the  conclu- 
sion of  the  treaty  in  2000.  Panama  would  re- 
ceive all  remaining  assets  and  additional  fa- 
cilities and  Improvements  made  during  the 
22  year  life  of  the  main  treaty.  The  Panama 
Canal  Company  estimates  that  the  net  book 
value  of  properties  transferred  at  the  termi- 
nation date  would  amount  to  $522  million. 
This  would  make  a  total  transfer  of  assets 
valued  at  $618  million  to  Panama,  not  in- 
cluding Improvements.  This  figure  repre- 
sents the  net  book  value  which,  as  Indicated 
above,  is  about  one-eighth  of  the  replace- 
ment value. 

Beyond  these  assets.  Panama  will  receive 
over  the  22  year  life  of  the  first  treaty  all 
of  the  military  facilities  of  the  United  States. 
Including  the  14  military  bases  now  in  opera- 


tion. The  replacement  value  of  these  bases 
has  been  estimated  at  about  $1.2  billion. 
The  value  of  Canal  Zone  Government  facili- 
ties are  estimated  at  $4  bUllon  and  thus 
the  total  replacement  value  of  all  American 
assets  totals  about  $9.8  billion. 

The  new  treaties  Include  four  different 
modes  of  providing  compensation  to  Pan- 
ama over  the  next  22  years.  These  include 
the  following: 

1.  $.30  for  each  Panama  Canal  net  ton  of 
shipping  transiting  the  Canal  which  "wUl 
be  adjusted  to  reflect  the  changes  in  the 
United  States  wholesale  price  Index  for  total 
manufactured  goods"  each  two  years  after 
an  Initial  five-year  period,  or  potentially  a 
total  of  nine  readjustments. 

2.  A  fixed  annuity  of  $10  million  replacing 
the  present  figure  of  $2.3  million,  which  con- 
sists of  continuing  compensation  for  the 
Panama  Railroad  and  not  rent  for  the  use 
of  land. 

3.  $10  million  per  year  to  Panama  for  pro- 
viding "police,  fire  protection,  street  main- 
tenance, street  light,  street  cleaning,  traffic 
management  and  garbage  collection."  This 
will  also  be  periodically  readjiisted  to  reflect 
Inflation  and  other  factors.  The  real  cost  to 
Panama  of  providing  these  services,  however, 
has  been  estimated  at  only  $4.4  million  per 
year. 

But  we  pay  them  $10  million. 

4.  "An  annual  amount  of  up  to  $10  million 
per  year"  out  of  operating  expenses  of  the 
Canal  if  any  surplus  exists.  If  no  surplus  in 
revenue  exists  in  any  giien  year  then  "the 
unpaid  balance  shall  be  paid  from  operating 
surpluses   in   future   years." 

In  his  testimony  before  the  Senate  For- 
eign Relations  Committee  Secretary  of  State 
Vance  estimated  that  "Panama  would  ini- 
tially receive  about  $60  million  per  year 
under  this  formula,  which  would  apply  until 
the  year  2000."  He  emphasized  that  "All  of 
these  payments  are  made  from  Canal  rev- 
enues." Similarily.  in  an  address  to  the  na- 
tion on  February  1,  1978,  President  Carter 
asked.  "Are  we  paying  Panama  to  take  the 
Canal?"  He  responded  as  follows:  "We  are 
not.  Under  the  new  treaties  payments  to 
Panama  will  come  from  tolls  paid  by  ships 
which  use  the  Canal." 

(Mr.  FORD  assumed  the  chair.) 

Mr.  CURTIS.  In  hearings  before  Sen- 
ate committees  in  late  January  and  early 
February,  statistical  evidence  apparently 
contradicted  the  assertions  of  the  Carter 
administration. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  CURTIS.  I  am  happy  to. 

Mr.  SARBANES.  That  point  was  gone 
into  very  carefully  this  morning  by  Sen- 
ator MusKiE,  the  chairman  of  the  Senate 
Budget  Committee,  because  this  misin- 
formation is  being  spread  about  the 
-countryside.  He  showed,  I  think  clearly, 
that  the  President's  statement  that  any 
payments  to  Panama  under  the  new 
treaty  will  come  from  tolls  is,  indeed,  an 
accurate  statement,  and  any  reasonable 
analysis  that  has  taken  place  with  re- 
spect to  that  statement  has  shown  it  to 
be  accurate. 

There  are  some  other  costs  the  United 
States  will  incur  with  respect  to  its  de- 
fense position  and  with  respect  to  early 
retirement  for  American  employees  in 
the  zone.  But  that  is  unrelated  to  this 
statement.  The  statement  by  the  Presi- 
dent is  accurate  and  correct  and  it  is  a 
disservice  to  rational  discussion  of  this 
issue  and  to  rational  debate  to  continue 
to  spread  the  misstatement  that  it,  in 
fact,  is  not  accurate. 
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Mr.  CURTIS.  Well,  now,  Mr.  Presi- 
dent, I  refuse  to  yield  further  and  I  re- 
sent the  charge  that  I  am  spreading  mis- 
information. 

I  have  a  right  to  interpret  my  facts  as 
do  the  proponents  have  a  right  to  place 
their  interpretation  on  them. 

These  facts  are  correct  and  I  suggest 
that  the  distinguished  Senator  follow 
them. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CURTIS.  No,  I  refuse  to  yield  fur- 
ther. 

Mr.  SARBANES.  A  rational  and  rea- 
sonable interpretation  of  facts. 

Mr.  CURTIS.  All  right.  I  concede  that 
the  distinguished  Senator  has  a  monop- 
oly on  that  which  is  rational  and  rea- 
sonable and  anyone  that  expresses  a 
conflicting  opinion  is  unreasonable  and 
irrational. 

Now.  we  will  concede  that.  Please  let 
me  go  on. 

Mr.  SARBANES.  I  thank  the  Senator 
for  his  concession. 

Mr.  CURTIS.  Oh,  yes.  I  recognize  his 
monopoly,  but  I  do  not  believe  it. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Nebraska  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
my  distinguished  friend  from  Hawaii 

Mr.  MATSUNAGA.  As  I  understand  it, 
in  1976,  the  total  revenues  from  tolls 
charged  ships  using  the  canal  amounted 
to  about  $135  million.  Is  that  correct 
from  what  figures  the  Senator  has' 

Mr.  CURTIS.  I  am  inclined  to  think 
so.  Yes. 

Mr.  MATSUNAGA.  And  in  1977.  it  is 
my  understanding  also  that  the  gross 
revenues  from  tolls  reached  a  figure  of 
about  $165  million,  showing  an  increase 
over  the  previous  year  of  about  $30  mil- 
lion. Is  that  correct  from  the  figures  that 
the  distinguished  Senator  from  Nebras- 
ka has? 

Mr.  CURTIS.  I  am  not  in  a  position  to 
dispute  that.  I  do  not  have  that  right 
here. 

Mr.  MATSUNAGA.  The  information  I 
have  from  the  canal  company  is  that 
that  is  so. 

And  if  the  trend  continues,  it  is  my 
contention,  and  the  contention  of  those 
who  are  very  optimistic  about  the 
growth  of  traffic  for  the  canal,  that  this 
figure  might  even  go  as  hish  as  $200 
million  within  the  next  2  years. 

Now,  if  the  Senator  will  yield  further, 
as  the  Senator  himself  has  stated,  the 
total  payment  to  Panama  under  the  new 
treaty  will  amount  to  about  $60  million, 
which  means  that  if  we  were 

Mr.  CURTIS.  May  I  correct  the  dis- 
tinguished Senator?  That  was  not  my 
statement. 

Mr  MATSUNAGA.  Oh,  the  Senator 
was  quoting. 

Mr.  CURTIS.  I  quoted  Secretary 
Vance. 

Mr.  MATSUNAGA.  Yes.  The  Senator 
was  quoting  Secretary  Vance,  as  I  recall 
it  now. 

But  assuming  that  to  be  correct  and, 
according  to  the  figures  that  I  have  been 
able  to  arrive  at,  that  is  the  right  figure 
initially,  to  begin  with,  so  that  If  we 
were  to  assume  that  the  revenues  will 
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continue  at  the  current  rate  of  $165  mil- 
lion, and  possibly  more,  it  means  that 
we  will  still  have  $105  million  or  so  to 
pay  for  other  expenses  involved,  and  ac- 
cording to  the  figures,  again,  which  I 
have  been  able  to  obtain,  this  will  be 
sufficient. 

So  that,  actually,  the  statement  made 
by  the  President  that  payments  for  the 
operation  of  the  canal  will  come  out  of 
tolls,  now  we  have  not  as  yet  figured 
the  increase  in  tolls,  and  if  we  were  to 
increase  the  tolls  and,  as  the  distin- 
guished Senator  knows,  the  toll  has  been 
a  reasonable  one.  Over  in  the  other 
canal,  the  Suez,  the  toll  runs  up  to  about 
double  what  we  are  now  charging  per 
ton  at  the  Panama  Canal. 

So  that  I  am  inclined  to  be  rather  op- 
timistic that  the  statement  made  by  the 
President  is  accurate  and  that  it  will 
continue  to  be  accurate  projecting  into 
the  future. 

I  thank  the  Senator. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  on  his  childlike  faith  in  the  party 
line.  I  also  commend  him  in  the  spirit  of 
optimism.  But  I  would  like  to  call  his  at- 
tention to  a  few  other  factors : 

In  any  given  year  In  which  toll  collec- 
tions and  other  sources  of  revenue  do  not 
equal  ordinary  operating  expenses  of  the 
canal  plus  the  payments  to  Panama,  the 
funds  would  have  to  be  appropriated  by  the 
U.S.  Congress.  Ordinarily,  a  deficit  could  be 
carr'ed  over  into  the  next  year  and  be  re- 
covered by  later  surpluses.  Up  to  $10  million 
must  go  to  Panama.  Consequently,  no  sur- 
plus funds  would  ever  be  available  to 
liquidate  previous  debts,  of  a  surplus  ex- 
ceeding the  total  of  accumulated  surplus,  and 
any  annual  deficit  would  have  to  come  out 
of  congresslonally  appropriated  funds. 

In  the  hearings,  administration  witnesses 
indicated  that  the  $10  million  surplus  funds 
payment  to  Panama  would  not  be  figured  Into 
the  calculations  dealing  with  Increases  In 
tolls. 

In  contrast,  the  Panamanians  have  main- 
tained that  the  $10  million  per  year  figure 
should  be  included  in  the  toll  structure; 
thus,  a  source  of  potential  conflict  has  al- 
ready arisen  even  prior  to  ratification  of  the 
treaties.  The  Panamanians  also  Insist  that 
if  surpluses  do  not  occur  during  the  22-year 
life  of  the  treaty,  that  Is.  amounting  to  $220 
million.  22  times  $10  million,  then  the  United 
States  has  an  obligation  to  pay  Panama  the 
difference  between  $220  million  and  any 
surplus  revenues  that  go  to  Panama  before 
the  transfer  of  complete  operation  takes 
place. 

If  the  United  States  has  a  sharp  dispute 
with  Panama  at  that  time  over  contested 
payments  under  the  treaty.  It  would  certain- 
ly disrupt  U.S. -Panamanian  relations  at  pre- 
cisely the  time  when  Panama  will  take  full 
control  of  the  canal  and  when  harmony  would 
be  essential  to  guaranteeing  United  States 
rights. 

Friction  could  be  created  In  the  22  years 
preceding  a  possible  termination  date  con- 
troversy. If  the  United  States  refuses  to 
calculate  In  the  $10  million  In  figuring  toll 
increases,  then  Panama  would  have  an  In- 
centive to  oppose  any  toll  Increases. 

Once  denied  any  Incentive  for  creating  a 
surplus  In  revenues.  It  would  be  In  Panama's 
financial  and  political  interest  to  maintain 
tolls  at  the  lowest  level  possible. 

Despite  the  fact  that  the  new  tolls  would 
be  necessary  to  generously  compensate 
Panama  under  the  treaty,  the  Panamanians 
could  blame  the  United  States  for  raising 
the  tolls  over  the  next  22  years  and  Washing- 


ton would  have  to  weather  the  criticism  of 
all  other  Latin  American  nations  objecting 
to  such  Increases.  Even  In  anticipation  of  the 
new  treaties,  the  Latin  American  nations 
have  overwhelmingly  gone  on  record  against 
any  significant  Increase  In  the  tolls  charged. 
At  the  annual  meeting  of  the  Organization 
of  American  States  last  summer,  they  passed 
a  resolution  reaffirming  "the  principle  that 
the  Panama  Canal  tolls  should  exclusively 
reflect  the  actual  operating  costs."  On  this 
17-0  vote  both  the  United  States  and  Panama 
conspicuously  abstained.  Consequently,  the 
whole  toll  situation  potentially  could  drive 
a  costly  financial  wedge  between  the  United 
States  and  the  Latin  nations,  Including 
Panama,  rather  than  the  new  harmony  which 
the  proposed  treaties  were  ostensibly  de- 
signed to  create. 

The  United  States  Treasury  will  also  ap- 
parently suffer  an  annual  loss  of  $20  million 
under  the  proposed  treaties.  At  present,  as 
part  of  the  operating  expense  of  the  Panama 
Canal  Company,  they  allocate  about  $20 
million  a  year  In  order  to  pay  interest  on  the 
US.  government  Investment  In  the  Canal. 
This  year  the  payment,  at  5.66 ^r  Interest, 
amounted  to  about  $18  million  and  was  ex- 
pected to  rise  to  $20  million  In  1979.  Thus 
over  the  22  year  life  of  the  first  treaty  this 
would  mean  a  total  of  $440  million  In  lost 
revenue  to  the  U  S.  Treasury. 

As  the  size  of  the  American  work  force  In 
Panama  decreases,  this  will  mean  many  fewer 
Jobs  held  by  Americans  and  the  loss  of 
Income  tax  payments  they  would  ordinarily 
pay.  In  fiscal  year  1976.  U.S.  civilian  citizens 
working  In  the  Panama  Canal  Zone  were 
paid  $76,498,316.  If  they  only  paid  20^^  of 
their  Income  on  taxes,  this  would  amount  to 
$15.3  million  In  1976. 

In  order  to  help  Induce  Just  such  retire- 
ments, the  treaties  Include  Incentives  for 
Americans  to  leave  their  Jobs  In  Panama 
early.  The  estimated  cost  of  this  program, 
$7.5  million  per  year,  will  be  charged  against 
the  U.S.  Civil  Service  Commission  budget. 

Also,  the  United  States  Government  must 
reach  some  resolution  of  the  disposition  of 
the  current  debt  of  Panama  for  past  services 
provided  by  the  Panama  Canal  Company 
This  bill,  now  totalling  over  $8.4  million. 
Includes  utility  and  other  charges  Panama 
has  refused  to  pay,  some  of  them  dating 
back  as  far  as  1955. 

Similarly,  the  Defense  Department  budget 
will  have  to  absorb  additional  costs  esti- 
mated at  $42.9  million  for  the  relocation  of 
facilities  and  new  construction  as  American 
military  forces  consolidate  bases  remaining 
In  Panama  until  2000.  No  one  has  estimated 
any  additional  defense  spending  that  may 
be  reoulred  after  the  year  2000  In  order  to 
project  American  strength  Into  Panama  at 
a  time  of  crisis.  Presumably,  the  nearest  re- 
maining military  bases  In  Guantanamo  Bay, 
Cuba,  on  the  Atlantic  side,  or  California  on 
the  Pacific  side,  will  have  to  be  rein- 
forced and  additional  air  lift  capacity  be 
maintained. 

In  order  to  prevent  direct  appropriation  of 
funds  by  the  Congress  to  Panama,  the  treaty 
negotiators  decided  to  attempt  to  Include 
any  payments  to  Panama  In  general  toll  in- 
creases. As  Indicated  above,  the  tolls  will  not 
meet  all  of  the  anticipated  exoendltures.  The 
following  data,  most  of  It  supplied  by  studies 
commissioned  by  the  Panama  Canal  Com- 
pany or  the  General  Accounting  Office,  pro- 
vide a  detailed  breakdown  of  the  nature  of 
the  problem. 

In  assessing  the  magnitude  of  toll  Increases 
necessary  to  offset  anticipated  expenses,  the 
Panama  Canal  Company  made  the  following 
assumptions  In  their  calculations: 

Five  percent  Inflation  rate  Is  applicable 
beyond  fiscal  year  1979. 

Commission  of  about  $20  million  not  re- 
quired to  pay  interest  on  U.S.  Investment. 
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Activity  cost  reductions  can  meet  treaty 
date  schedules. 

$10  million  contingent  payment  not  con- 
sidered a  cost  for  Inclusion  In  tolls  base; 
payment  dependent  upon  generation  of  rev- 
enues In  excess  of  requirements. 

$10  million  public  service  payment  to  re- 
main fixed. 

Toll  base  can  Include  costs  to  cover  capital 
requirements  beyond  depreciation. 

This  series  of  assumptions  constitutes  a 
very  optimistic  assessment  of  the  situation. 
During  the  past  five  years  the  rate  of  In- 
fiatlon  has  been  6.6%  and  costs  In  the  opera- 
tion of  the  Panama  Canal  actually  rose  by 
7.57r.  These  assumptions  also  include  sub- 
stantial use  of  the  Panama  Canal  In  the 
transport  of  Alaskan  crude  oil  to  Gulf  Coast 
refineries,  with  expected  toll  revenues  from 
this  source  alone  amounting  $25  to  $30  mil- 
lion In  1980.  Also,  they  do  not  calculate 
In  the  equation  the  $10  million  surplus  rev- 
enue figure  that  Panama  Insists  should  be 
Included.  Finally,  as  Elmer  Staats,  Comp- 
troller General  of  the  United  States,  pointed 
out  In  his  testimony,  the  Panama  Canal 
Company's  estimate  of  maintaining  invest- 
ment to  cover  capital  requirements  is  very 
conservative. 

Nonetheless,  using  these  figures  the  Pan- 
ama Canal  Company  has  constructed  the  fol- 
lowing chart  of  expected  deficiencies  and 
how  they  could  be  met  In  the  years  Imme- 
diately ahead  through  an  Immediate  toll 
Increase  of  19.5 '/c  and  another  7.9 ':r  Increase 
In  1983. 

Mr.  President.  I  shall  not  ask  that 
those  charts  be  placed  in  the  Record  at 
this  time,  because  there  are  several,  and 
I  want  to  proceed  to  another  feature : 

with  the  new  treaties,  payments  to  Pana- 
ma would  amount  to  approximately  $67.5 
million  and  with  projected  rises  In  Infiatlon 
and  traffic  the  amount  will  eventually  rise 
to  over  $173  million  by  the  year  2000,  $2,262 
billion  over  the  next  22  years,  or  an  average 
of  $102  million  per  year.  With  other  port 
and  shipping  facilities  being  transferred 
over  to  Panama,  approximately  another  $140 
million  per  year  will  accrue  to  the  Pana- 
manian Government. 

Some  current  costs  of  government  and 
other  functions  now  assumed  by  the  Panama 
Canal  Company  will  be  terminated  or  trans- 
ferred to  the  Panamanian  Government  and 
consequently  some  difficulties  arise  In  com- 
paring economic  arrangements  under  the 
old  and  new  treaties.  The  deficiency  In  exist- 
ing rates  of  $36.7  million  for  FY  79  on  page  8 
assumes  that  a  projected  surplus  of  $9.3 
million  would  be  available  to  help  reduce 
added  expenses  of  $46  million.  Others  who 
question  the  role  of  this  surplus  and  other 
potential  obligations  under  the  treaties  esti- 
mate deficiencies  ranging  up  to  $96  million. 
The  variations  arise  from  whether  one  In- 
cludes or  excludes  the  following  Items:  $20 
million  Interest  on  the  capital  investment; 
$23  million  to  depreciate  the  value  of  in- 
vestment over  22  years;  and  $10  million 
"surplus"  revenues  pledged  to  Panama  un- 
der Article  XIII. 

Estimates  of  the  necessary  toll  Increases 
naturally  vary  according  to  the  amount  of 
revenue  sought.  The  19.5%  used  In  the  table 
on  page  8  Is  the  lowest  estimate. 

Ambassador  Llnowitz  cited  a  prospective 
rise  of  25  Vc  to  30 ':r  upon  ratification  of  the 
treaties.  The  Transportation  Association  of 
America  has  forecast  an  increase  of  30%.  In 
the  entire  64-year  history  of  the  Canal,  only 
two  actual  Increases  have  taken  place,  both 
In  recent  years,  with  a  19.7%  rise  In  1974  and 
another  19.5  7r  Increase  In  1976.  Technically, 
rates  began  at  $1.20  per  Panama  Canal  ton 
(a  measure  of  volume  rath«r  than  weight), 
but  through  re-computatlon  fell  to  $.80  for 
laden  ships  and  less  for  those  in  bals^t.  In 


1976  the  tolls  rose  to  the  present  figure  of 
$1.29  per  ton.  Thus,  prospective  Increases 
would  be  based  upon  this  amount. 

IMPACT   OP  TOLL   INCREASES   ON   THE 
UNITED      STATES 

In  assuming  that  most  of  the  payments 
made  to  Panama  under  the  proposed  treaties 
come  from  Canal  tolls,  the  Carter  Admin- 
istration has  contended  that  the  United 
States  will  not  have  to  bear  the  costs  in- 
volved. Secretary  of  State  Vance  categorically 
assured  the  Foreign  Relation  Committee  that 
"the  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burdens  of  the 
American  taxpayers."  As  Indicated  above, 
numerous  appropriations  will  nave  to  be 
made  to  deal  with  various  aspects  of  the 
Canal  treaties.  Moreover,  the  American  tax- 
payers are  also  the  consumers  or  producers 
of  goods  flowing  through  the  Panama  Canal 
whose  prices  will  escalate  upward  by  In- 
creases In  the  toll  schedules. 

As  the  principal  user  of  the  Panama  Canal, 
Americans  will  sustain  the  largest  share  of 
the  costs  of  the  new  toll  Increases.  This  will 
increasingly  be  the  case  in  the  next  few 
years  with  the  anticipated  huge  influx  of 
Alaskan  oil. 

Thus,  one  of  the  most  dramatic  Impacts  of 
the  new  tolls  will  be  the  additional  burden 
placed  upon  the  cost  of  America's  domestic- 
ally produced  oil.  At  present.  It  costs  slightly 
more  than  \lv  per  barrel  In  tolls  to  transit 
the  Panama  Canal.  With  ar  expected  flow  of 
200,000  barrels  per  day  through  the  Canal 
this  year  the  total  tolls  collected  on  the  oil 
would  amount  to  $34,000  per  day  or  $12.4 
million  for  the  year.  By  1979  this  volume  will 
at  least  double  to  400.000  amounting  to  $25 
million.  But  with  a  toll  increase  of  30 'i 
this  figure  would  rise  by  $7.5  million.  Thus, 
one  can  roughly  calculate  that  Initially  the 
payments  to  Panama  under  the  proposed 
treaty  will  raise  energy  costs  in  the  United 
States  $7.5  million  per  year.  Higher  tolls  In 
the  future  will  increase  this  yearly  amount 
and  If  the  volume  of  oil  transported  peaks  at 
700,000,  the  figure  would  rise  by  another 
$5.7  million  per  year. 

Along  with  the  Impact  of  tolls  upon 
Alaskan  oil  supplies.  American  agricultural 
exports  could  be  substantially  effected  by  any 
significant  change  in  the  toll  structure.  Ac- 
cording to  figures  from  the  Department  of 
Agriculture.  $8.5  billion  of  total  agricultural 
exports  of  $23  billion  go  to  Asian  markets.  Of 
these  exports.  70%  pass  through  the  Panama 
Canal.  The  price  of  these  products  in  markets 
In  the  Orient  depend  upon  both  reliable 
service  through  the  Canal  and  low  tolls,  so 
that  shippers  down  the  Mississippi  River 
can  compete  with  Canadian  exports  out  of 
their  Pacific  Coast  port  of  Vancouver  and 
Australian  foodstuffs  sent  north  over  open 
seas. 

In  a  study  produced  by  the  Economic  Re- 
search Service  of  the  U.S.  Department  of 
Agriculture.  Floyd  D.  Galbler  states  quite 
bluntly  that  "Provisions  In  the  new  pro- 
posed Panama  Canal  treaty  have  caused 
concern  over  probable  Impacts  they  will 
have  on  agricultural  commodities  trans- 
ported from  U.S.  Atlantic  and  gulfports 
through  the  Canal  to  Asian  markets."  He 
calculates  that  the  new  payments  to  Pan- 
ama will  Immediately  "add  approximately 
2%  to  the  freight  rate  for  transporting  heavy 
grains  from  the  U.S.  and  gulfports 
to  Japan."  Naturally,  any  increases  in  trans- 
porting goods  reduce  their  competitive  posi- 
tion and  lower  still  further  the  very  narrow 
profit  margin  on  foodstuffs.  Gaibler  further 
notes  that  with  the  Inflationary  escalator 
clauses  In  the  treaties,  tolls  could  rise  up 
to  eight  additional  times  in  the  next  22 
years  and  after  1999  Panama  will  have  com- 
plete discretion  over  what  they  desire  to 
charge  customers. 

In  order  to  assess  the  Amprlcan  share  of 


the  Impact  of  toll  increases  designed  to  offset 
payments  to  the  Panamanian  Government 
under  the  treaty,  various  formulations  can 
be  made.  Since  such  projections  rely  upon 
assumptions  about  Increases  in  the  amount 
of  freight  using  the  Canal,  rates  of  inflation, 
various  Interpretations  of  obligations  under 
the  treaties  and  other  Imponderables,  the 
estimates  must  be  quite  tentative  and  wide 
ranging. 

Using  the  most  optimistic  assumptions 
outlined  in  the  Panama  Canal  Company 
figures  presented  In  the  previous  tables,  the 
estimated  toll  Impact  could  be  derived 
from  apportioning  the  projected  pajrments 
to  Panama  on  the  basis  of  $.30  per  ton,  plus 
inflation,  plus  the  annual  annuity  payment 
of  $10  million,  plus  the  $10  million  payment 
for  services.  This  would  Ignore  other  Pan- 
amanian benefits  deriving  from  Canal  oper- 
ating expenses,  such  as  wages  paid,  which 
would  also  be  of  both  direct  and  Indirect 
benefit  to  the  Panamanian  Government. 
Nonetheless,  by  projecting  volume  increases 
and  multiplying  them  by  the  Increased  tolls. 
one  could  estimate  that  by  1999  Panama 
would  be  receiving  an  annual  payment  of 
about  $173  million,  in  contrast  to  the  1979 
figure  of  about  $68  million. 

The  actual  rate  of  Infiatlon  in  recent  years 
has  averaged  about  6.5  percent  instead  of 
the  5  percent  level  usei  In  the  calculations 
given  above.  If  a  steady  rate  of  6.5  percent 
were  used  In  calculating  the  8  Increases  In 
the  30  cents  per  ton  payment  to  Panama, 
the  amount  would  rise  to  94  cents  per  ton 
In  1999.  The  average  payment  to  Panama, 
using  the  same  projected  tonnage  increases, 
would  rise  to  $124  million  per  year  with  an 
American  share  of  $53.3  million  for  a  22  year 
total  of  $1,172.6  million. 

The  total  cost  would  rise  further  If  the 
$10  million  surplus  revenue  payment  to  Pan- 
ama became  a  part  of  the  calculation  of 
the  toll  base.  This  would  add  $220  million 
over  the  life  of  the  treaty  and  raise  the  U.S. 
portion  of  the  additional  tolls  by  $94.6  mil- 
lion. Finally,  the  payments  for  services  pro- 
vided by  Panama  in  Article  III  will  undoubt- 
edly also  rise  over  the  life  of  the  treaty, 
although  at  present  the  services  anticipated 
will  initially  cost  Panama  only  $4.4  million 
per  year  to  perform.  That  is  the  item  for 
which  we  pay  $10  million. 

If  the  traffic  and  hence  revenues  do  go 
up.  so  do  payments  to  Panama;  therefore, 
the  U.S.  share  of  transport  costs  will  always 
rise.  If  traffic  levels  off  or  falls,  then  revenues 
will  diminish  but  payments  mandated  to 
Panama  will  not  diminish  by  a  proportional 
amount  because  of  the  fixed  nature  of  the 
annuity  and  service  payments  and  because 
both  the  30  cents  per  ton  and  service  pay- 
ments rise  with  Inflation.  If.  for  example. 
North  Slope  oil  should  be  diverted  to  pipe- 
line transportation,  or  some  major  bulk  prod- 
ucts either  move  to  other  modes  of  transport 
due  to  toll  sensitivity,  or  are  no  longer  com- 
petitive in  some  markets  with  producers 
who  do  not  use  the  Canal,  then  serious  prob- 
lems arise  sa  to  whether  the  Canal  can  be 
a  self-sustaining  enterprise. 

If  deficits  occur  in  the  next  22  years,  as 
the  evidence  presented  in  this  study  strongly 
suggests,  then  quite  clearly  the  United 
States,  as  operator  of  the  Canal,  will  have  to 
appropriate  such  funds  as  may  be  necessary 
to  balance  expenses  with  revenues.  Moreover, 
the  real  possibility  exists  that  after  the  year 
2000.  particularly  If  the  U.S.  begins  sub- 
sidizing the  Canal  Itself  before  that  date, 
then  the  Canal  will  no  longer  be  operated 
with  either  the  efficiency  or  regularity  as  at 
present.  Panama  could  not  bear  such  costs 
herself.  Thus,  the  U.S.  may  find  It  necessary 
to  continue  to  subsidize  Canal  operations 
after  2000  for  her  commercial  and  military 
interests. 

Mr.  President.  I  am  sure  that  after  we 
are  shouted  down  and  called  irresponsl- 
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ble  because  we  Interpret  these  provisions 
differently  than  do  others,  when  all  the 
facts  are  in.  they  will  find  that  in  this 
projection,  as  in  all  Government  projec- 
tions, the  cost  estimates  are  not  high, 
but  rather  low.  We  are  going  to  pay  and 
pay  and  pay  on  this  matter,  because  we 
are  the  guarantors  of  the  final  transac- 
tion. 

We  are  the  chief  users  of  the  Panama 
Canal.  Who  pays  for  any  inefiBciency  that 
it  acquires?  Who  pays  if  there  are  not 
enough  tolls?  Are  we  going  to  abandon 
theuseof  it,  or  pay? 

Well,  we  will  pay  as  long  as  we  can.  We 
know  doubt  will  pay  as  long  as  there  is 
any  hope  that  economically  it  is  feasible 
to  pay  more  rather  than  abandon  that 
type  of  shipping. 

Mr.  President,  I  am  advising  the  pro- 
ponents of  this  measure  once  again  to 
examine  these  various  provisions  and  as- 
certain for  themselves  what  the  risk  is 
about  payments  being  made  by  the 
United  States.  Definitely,  if  these  trea- 
ties go  through,  we  will  be  parting  with 
a  very  valuable  asset. 

In  that  connection,  there  has  been  talk 
on  this  floor  about  colonialism.  Colonial- 
ism involves  people.  We  are  talking  about 
an  asset  that  was  created,  by  whom?  By 
the  United  States.  It  is  a  physical  asset 
down  there.  To  hang  on  to  it  has  noth- 
ing to  do  with  colonialism.  Incidentally, 
I  expect  to  speak  on  the  question  of  the 
payments  the  United  States  made  to  the 
individual  citizens  down  in  the  zone — 
not  because  these  economic  questions 
should  be  the  overriding  thing.  The 
overriding  issue  is,  of  course,  what  is  best 
for  the  United  States  and  what  is  best 
for  the  whole  world. 

Mr.  President,  on  that,  no  one  has 
found  fault  with  the  United  States  op- 
erating of  the  Panama  Canal.  It  has  been 
operated  at  cost,  or  nearly  so.  We  have 
been  fair  to  all  nations  of  the  world.  The 
other  day  I  asked  the  distinguished 
Senator  from  New  York  if  we  had  com- 
mitted any  acts  against  Panamanians  in 
the  Canal  Zone,  and  he  replied,  "No."  I 
asked,  "Have  we  committed  any  acts 
against  Panamanians  in  the  Republic  of 
Panama?"  He  again  replied,  "No." 

The  record  of  the  United  States  in 
operating  this  canal  has  been  good.  It 
has  been  efficient.  It  has  been  for  the 
benefit  of  the  commerce  of  the  whole 
world. 

Now  it  is  said,  "Well,  this  is  colonial- 
ism; we  must  give  it  back."  The  United 
States  has  never  had  a  colony.  The 
United  States  has  never  had  a  colony, 
Mr.  President.  A  colony  exists  when  you 
have  people  in  subjection.  This  is  an  as- 
set created  by  this  country ;  the  mechani- 
cal apparatus  of  that  canal  is  an  asset 
created  by  us,  not  something  taken  away 
from  other  people,  not  something  in- 
volving other  people.  We  paid  for  it; 
and  I  will  have  something  to  say  about 
that  at  another  time,  maybe  today. 

But  here  is  the  conclusion  of  this 
paper  from  which  I  have  been  reading: 

This  study  has  only  dealt  with  the  treaties 
for  the  next  22  years  when  the  VS.  will 
continue  to  have  primary  jurisdiction  over 
the  administration  of  the  Panama  Canal,  al- 
though the  growing  domination  of  Pana- 
manian workers  In  the  operation  of  the  Canal 
may    make    the   jurisdiction    more    de   Jure 


rather  than  de  facto.  Nonetheless,  most  eco- 
nomic projections  Indicated  that  the  costs 
and  consequences  of  the  economic  sections  of 
the  treaties  are  far  more  profound  and  con- 
troversial than  generally  assumed. 

The  absence  of  precise  data  or  even  clear 
understanding  of  the  nature  of  the  t«rms  of 
the  treaties  has  made  comprehensive  analysis 
Impossible.  Unfortunately,  even  as  the  Sen- 
ate has  already  begun  their  debate,  many 
questions  concerning  the  economic  arrange- 
ments still  remain  to  be  worked  out  In  the 
Implementing  legislation. 

Mr.  President,  where  is  the  imple- 
menting legislation?  Where  is  it?  I  know 
of  no  one  who  concedes  that  the  Senate 
would  be  fulfilling  its  duty  in  passing  on 
these  treaties  until  we  have  looked  at 
the  implementing  legislation.  But  where 
is  it? 

I  continue  to  quote: 

But  the  evidence  available,  especially  that 
brought  forth  In  the  Senate  hearings.  Indi- 
cates that  major  new  economic  burdens  will 
be  Imposed,  both  directly  and  Indirectly,  on 
the  United  States  through  higher  tolls  on 
products  transiting  the  Canal  and  the  neces- 
sary Congressional  appropriations  to  carry 
out  the   implementing  legislation. 

Finally,  the  vagueness  of  many  economic 
terms  and  conflicting  Interpretations  of  them 
quite  possibly  will  lead  to  substantial  fric- 
tion between  the  United  States  and  Panama 
If  the  treaties  are  ratified  In  their  present 
form.  More  broadly,  the  new  toll  Increases, 
falling  heavily  upon  Latin  nations,  for  which 
the  Canal  is  a  commercial  lifeline,  may  cause 
Latin  Americans  to  be  further  antagonized, 
rather  than  gratified  by  the  new  arrange- 
ments. 

Mr.  President.  I  pointed  out  a  bit  ago 
that  the  United  States  has  never  had  a 
colony.  No  people  have  ever  lived  in  a 
place  where  they  could  say.  "We  are  a 
colony  of  the  United  States."  This  talk 
that  "you  must  ratify  these  treaties  in 
order  to  turn  your  backs  on  colonialism" 
just  does  not  apply. 

In  that  connection.  I  want  to  stress  the 
fact  that  back  in  1903  provision  was  made 
for  the  individual  property  owners  in  the 
Canal  Zone.  Quoting  from  the  hearings. 
Genera'  Parfitt  inserted  a  table  which 
lists  the  payments  to  individual  property 
owners  to  depopulate  the  Canal  Zone. 
That  amounted  to  $3,965,254.  But,  Mr. 
President,  that  was  in  the  dollars  back 
then.  General  Parfitt,  who  is  often  quoted 
by  the  proponents  of  ratification,  points 
out  that  in  1977  dollars  this  amounted  to 
$34,184,454.73. 

This  is  not  just  an  abstract  figure.  This 
represents  payments  made  to  individuals 
who  owned  property  there.  Mr.  President, 
have  you  ever  heard  of  a  colonial  power 
doing  such  things?  I  never  did. 

I  hold  in  my  hand  the  final  report  of 
the  joint  commission  appointed  by  the 
President  of  the  United  States  of  America 
and  the  President  of  the  Republic  of 
Panama.  It  is  dated  1920.  It  goes  back 
and  covers  all  of  these  transactions  be- 
ginning with  the  ratification  of  the 
treaty  in  1904. 

I  am  not  going  to  burden  the  Record 
with  a  full  report  of  this,  but  just  to  let 
the  record  show  that  we  dealt  with  in- 
dividuals down  there  as  individuals,  this 
report  shows,  for  instance,  that  on  Feb- 
ruary 21, 1905,  Domingo  Diaz  was  allowed 
$41,790  for  the  property  of  Santa  Rosa 
and  Juan  Vasquez;  that  Mrs.  M.  A.  E. 


Delhonde,  for  her  property,  received  an 
amount  fixed  at  $3,050. 

On  May  26,  1905,  an  award  was  made 
in  two  claims,  one  for  $9,000  in  favor  of 
Abundio  Caselli  and  Francisco  Alfredo 
Fellas  for  the  property  "El  Tivoli,"  and 
the  other  for  $1,768  in  favor  of  the  mu- 
nicipality of  Panama,  and  so  on. 

An  award  of  $45,000  was  made  by  the 
umpire  to  Francis  Schuber  for  the 
estate  of  Juan  Diez  Caballero,  and  for 
$15,000  to  Maria  Concepcion  Sosa  for  the 
property  of  Oavilan  and  Gavilancito,  and 
so  on. 

I  could  read  a  great  many  of  these.  It 
is  a  recitation  of  how  we  treated  indi- 
viduals. 

How  did  we  do  this?  Did  we  require 
them  to  go  to  the  expensive  burden  of 
bringing  suit  in  court?  Not  at  all.  This 
joint  commission  consisted  of  equal 
numbers  of  commissioners  from  Panama 
and  from  the  United  States.  If  they  were 
in  disagreement,  they  agreed  on  an  um- 
pire. Based  upon  the  names  appearing 
here,  it  is  quite  evident  that  many  of 
these  settlements  were  made  by  the 
umpire— and  he  bears  a  name  that  would 
suggest  that  he  was  a  Panamanian — 
although  I  found  in  the  report  no  tabu- 
lation of  that  amount. 

Mr.  President,  I  am  sure  there  are  some 
people— and  I  do  not  impugn  their 
honesty,  good  intentions,  or  their  mo- 
tives whatever — who  thoroughly  believe 
this  is  not  going  to  cost  the  United 
States.  If  that  be  true,  it  will  be  a  change 
from  what  we  usually  experience. 

We  have  used  for  all  of  these  calcula- 
tions very  optimistic  assumptions.  The 
assumption  on  inflation  is  only  one  of 
them,  but  that  alone,  over  a  period  of 
years,  makes  a  big  difference  on  what  the 
economic  impact  of  these  treaties  will  be 
upon  the  United  States. 

I  do  not  expect  to  convince  those  who 
contend  that  the  king  can  do  no  womg, 
or  that  anyone  who  disagrees  has  preju- 
diced information.  I  am  willing  to  sub- 
mit this  case  to  history.  I  am  willing  to 
let  the  readers  of  history  look  back  at 
the  record  of  these  proceedings  and 
decide  whose  guess  was  the  best,  the 
nearest  to  being  accurate,  on  a  very 
vague,  hastily  written  and  poorly  drawn 
treaty. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  GRIFFIN.  I  rise  to  commend  the 
Senator  from  Nebraska  for  a  very  fine 
presentation.  I  regret  I  was  not  in  the 
Chamber  throughout  his  statement,  so  I 
may  have  missed  a  point  or  two.  I  wonder 
If  the  Senator  from  Nebraska  would 
agree  with  me  that  it  is  especially  im- 
portant, if  we  are  to  have  any  accurate 
means  of  measuring  or  assessing  the 
economic  impact  of  these  treaties  before 
we  vote,  that  the  implementing  legisla- 
tion, which  is  necessary,  should  be  before 
the  Senate,  before  we  get  to  a  procedural 
vote.  Did  the  Senator  address  himself  to 
that  point? 

Mr.  CURTIS.  I  mentioned  it.  but  I 
think  it  is  worthy  of  being  stressed  again. 
To  have  the  implementing  legislation 
come  here  in  the  closing  hours  of  debate 
or  the  last  few  days  of  debate,  when  all 
opinions  have  been  crystalized.  is  not  the 
answer.  We  should  know  now  what  the 
administration  proposes  in  the  way  of 
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legislation  to  implement  this  treaty.  It 
has  been  promised.  I  ask  the  question, 
where  is  it?  Why  is  it  not  here? 

Mr.  GRIFFIN.  When  this  is  finished  if 
the  floor  manager  of  the  bill  for  "he  ma- 
jority has  any  advice  as  to  where  it  is,  I 
think  it  certainly  will  be  of  interest  to 
Members  of  the  Senate. 

There  arc  a  number  of  reasons  why 
the  implementing  legislation  is  impor- 
tant. I  would  like  to  take  a  moment  just 
to  focus  on  one. 

I  might  say  by  preface,  or  by  a  pre- 
liminary statement,  that  the  argument 
about  the  possible  necessity  for  involving 
the  House  has  generally  focused  on 
whether  or  not  the  House  is  required  to 
pass  legislation  in  order  to  transfer  prop- 
erty. That  certainly  is  a  very  valid  ques- 
tion and  one  which  we  will  continue  to 
debate. 

Regardless  of  the  answer  to  that  ques- 
tion, there  is  no  doubt  that  these  treaties 
are  not  self -executing. 

Mr.  CURTIS.  That  is  correct. 

Mr.  GRIFFIN.  They  are  not  self- 
executing.  They  require  legislation  to  be 
passed  by  both  Houses  of  Congress  in 
order  to  be  implemented.  Not  only  will 
it  be  necessary  for  the  House  to  pass 
appropriations  if  the  tolls  are  not  ade- 
quate, but  let  me  point  to  article  III  of 
the  canal  treaty,  which  says: 

3.  Pursuant  to  the  foregoing  grant  of  rights, 
the  United  States  of  America  shall,  in  accord- 
ance with  the  terms  of  this  Treaty  and  the 
provisions  of  United  States  law.  carry  out  Its 
responsibilities  by  means  of  a  United  States 
Government  agency  called  the  Panama  Canal 
Commission,  which  shall  be  constituted  by 
and  In  conformity  with  the  laws  of  the 
United  States  of  America. 

If  we  ratify  these  treaties,  one  of  the 
first  things  that  has  to  happen  is  that 
we  have  to  pass  a  bill  to  establish  some- 
thing which  is  not  now  in  existence 
called  the  Panama  Canal  Commission, 
which  will  consist  of  five  U.S.  nationals 
and  four  Panamanians.  That  Commis- 
sion will  then  have  the  authority  to  set 
tolls.  The  level  of  tolls  that  that  Commis- 
sion sets  will  not  only  have  a  lot  to  do 
with  how  much  traffic  goes  through  the 
canal,  but  obviously  will  have  a  lot  to  do 
with  whether  or  not  the  revenues  are 
adequate  to  cover  expenses. 

And  if  their  tolls  are  not  set  at  the 
right  figure,  we  will,  of  course,  have  to 
appropriate  money  to  make  up  the  dif- 
ference. 

One  question  that  occurs  to  me  is,  Will 
the  members  of  this  Commission  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  for  example? 
At  this  point,  I  do  not  know  what  the 
legislation  is  going  to  say  in  that  respect. 

As  I  understand  it,  the  present  mem- 
bers of  the  Board  of  Directors  of  the 
Panama  Canal  Corporation,  as  it  is  es- 
tablished by  law,  do  not  have  to  be  con- 
firmed by  the  Senate.  I,  for  one,  as  a 
Member  of  the  Senate,  would  want  to  be 
sure  that  the  five  members  of  the  United 
States  who  serve  on  that  new  Panama 
Canal  Commission  that  wlU  be  setting 
the  tolls  would  be  appointed  with  the 
consent  of  the  Senate,  that  we  would 
have  the  opportunity.  But,  you  see,  the 
legislation  is  not  here.  We  are  asked  to 
buy  a  pig  in  a  poke  and  to  ratify  the 


treaty  without  even  knowing  what  the 
administration  is  going  to  propose  in 
that  simple  respect,  to  say  nothing  of 
many  other  aspects. 
I  yield  to  the  Senator  from  Arizona. 
Mr.  GOLDWATER.  On  that  point,  I 
am  going  to  speak  on  this,  probably,  to- 
morrow, but  I  think  this  is  a  good  point 
to  bring  out  additional  information. 

The  report  of  the  Foreign  Relations 
Committee  contains  nine  treaties  with 
foreign  countries,  but  this  list  has  been 
so  carelessly  tossed  together  that  three 
of  the  nine  treaties  with  foreign  coun- 
tries included  in  the  list  contain  specific 
language  requiring  implementing  au- 
thority from  Congress  before  any  trans- 
fer of  land  will  occur.  These  are  the 
three  Mexican  boundary  treaties  cited 
in  the  State  Department  list. 

In  addition,  a  fourth  treaty  in  the  list, 
the  1955  treaty  with  Panama,  was  rec- 
ognized by  the  State  Department  itself 
as  requiring  authorization  legislation  by 
Congress  before  it  becomes  effective. 

Far  from  being  self-executing  treat- 
ies, as  we  are  told  in  the  committee  re- 
port, at  least  four  of  the  nine  supposed 
precedents  require  enabling  legislation 
by  both  Houses  of  Congress  before  being 
carried  out. 

I  am  going  to  carry  these  remarks  fur- 
ther tomorrow,  but  I  think  it  is  about 
time  that  the  State  Department  real- 
izes— or  they  should  realize;  it  would  not 
surpise  me  if  they  did  not,  let  us  put  it 
that  way.  But  they  should  realize  that 
even  if  we  pass  the  treaties  in  this  body, 
it  means  nothing  until  we  get  implement- 
ing legislation,  because  this  is  going  to 
cost  the  American  taxpayers. 

I  do  not  care  what  the  President  says. 
I  do  not  care  what  the  committee  says. 
This  is  going  to  cost  the  American  peo- 
ple money.  We  cannot  spend  that  money 
merely  by  treaty.  If  we  could  do  that, 
we  could  raise  taxes  or  lower  taxes  or 
dispose  of  Michigan,  let  us  say,  merely 
by  treaty  that  contains  the  language.  No. 
we  have  to  have  this  specific  legislation! 

I  begged  my  friends  on  the  Foreign  Re- 
lations Committee  to  produce  it  before 
the  Armed  Services  Committee.  We  were 
told  by  a  gentleman  from  the  State  De- 
partment that  he  first  promised  it  in 
October.  Well,  now,  it  is  March.  And  he 
told  us  that  within  a  few  days,  we  would 
have  this  implementing  legislation. 

I  think  I  know  why  we  have  not  gotten 
it,  because  it  is  going  to  mention  money, 
and  all  the  way  through  this,  from  the 
President  on  down,  we  have  been  told 
that  this  treaty  is  not  going  to  cost  the 
American  taxpayer  a  nickel.  I  want  to 
see  what  the  State  Department  has  to 
say  on  it.  They  have  been  dodging  this. 

The  plain  truth  is  they  have  been  lying 
to  us.  Again,  either  they  do  not  under- 
stand how  treaties  act  or  they  do  not 
understand  the  procedures,  or  they  are 
trying  to  withhold  something  because 
they  know  it  is  going  to  have  a  helpful 
effect  on  the  passage  of  this  treaty. 

I  thank  my  friend  for  yielding  to  me. 

Mr.  CURTIS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  I  thank  the  Chair. 

Mr.  President.  I  also  might  say  this: 


Regardless  of  what  individuals  contend 
about  these  provisions  that  are  vague 
and  subject  to  various  interpretations, 
let  us  just  look  at  the  situation  practi- 
cally. If  the  canal  operation  needs  more 
money,  and  they  follow  the  course  of 
raising  tolls,  who  is  the  biggest  user  of 
the  canal?  Whose  exports  can  be  dam- 
aged greatly  by  their  product  being  less 
competitive? 

If  they  neglect  to  collect  from  tolls 
all  the  money  they  need,  regardless  of 
any  treaty,  who  stands  in  the  place  that 
they  cannot  let  the  canal  go  down?  The 
United  States. 

Again,  I  express  my  resentment  of  the 
charge  made  here  on  the  floor  that  those 
of  us  who  raise  a  question  about  the  cost 
to  the  taxpayers  are  spreading  misin- 
formation. If  that  be  true,  let  the  admin- 
istration bring  in  their  suggested  im- 
plementing legislation  and  see  what  it 
provides. 

There  are  many  questions  we  could 
raise  here.  The  distinguished  Senator 
from  Michigan  raised  one  about  the  Sen- 
ate ratification  of  the  members  of  this 
Commission.  Also,  I  should  like  to  know 
how  they  select  a  chairman.  Do  they  stay 
in  session  all  the  time?  If  not.  how  much 
authority  can  they  delegate  to  the  chair- 
man? Do  they  have  rotating  chairmen? 
There  are  a  lot  of  questions  that  can 
bear  upon  the  success  of  this  venture  that 
has  been  successful  in  its  operation  for 
Uncle  Sam.  And  no  one  has  been  able  to 
establish  a  bill  of  particulars  of  dis- 
honest or  inefficient  operation  by  the 
United  States  of  that  canal  or  operation 
that  was  unfair  to  any  people  in  the 
whole  world.  Yet  we  want  to  relinquish 
it. 

Mr.  President,  the  building  of  that 
canal  has  been  the  best  thing  that  ever 
happened  to  Panama.  If  it  has  all  been  a 
mistake  and  we  have  been  cruel  and  un- 
just, then  I  wonder  how  it  has  happened 
that  someone  has  not  suggested — I  do 
not  suggest  it — that  we  turn  the  territory 
back  just  as  we  took  it:  Pill  up  the  ditch, 
bring  back  the  mosquitoes,  and  the  ma- 
laria and  the  yellow  fever.  They  require 
our  mining  companies  to  do  that.  If  they 
go  on  land  for  an  exploitation,  they  are 
required  to  return  it  just  as  they  got  it. 
I  do  not  suggest  such  a  thing.  I  believe 
that  we  must  continue  to  deal  fairly  with 
all  people,  Panamanians  and  others,  and 
that  we  have  an  obligation  to  the  com- 
merce of  the  whole  world,  as  well  as  our 
own.  On  that.  I  am  not  going  to  add  fuel 
to  the  fires  that  sweep  over  so  many 
places,  downgrading  the  United  States, 
belittling  our  accomplishments  in  the 
past,  and  saying,  "Oh.  yes.  we  must  turn 
this  over  to  untried  hands,  or  somebody 
is  going  to  say,  'Boo.  you  are  engaging  in 
colonialism.'  " 

There  has  never  been  a  U.S.  colony.  I 
predict  there  never  will  be.  The  Panama 
Canal  is  not  people,  it  is  a  creation  of  the 
United  States,  a  creation  that  has  been 
operated  for  the  benefit  of  the  commerce 
of  the  world. 

It  was  my  privilege  to  see  part  of  the 
building  of  the  oil  pipeline  in  Alaska.  Up 
there.  I  mentioned  that  this  is  a  great 
engineering  and  mechanical  achieve- 
ment. But  one  of  the  leading  engineers 
said,  "It  is  not  the  greatest." 
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He  said.  "The  greatest  one  was  the 
building  of  the  Panama  Canal." 

Those  who  have  visited  down  there 
will  find  that,  in  the  main,  the  canal 
operates  now  just  like  it  was  built,  a 
tremendous  achievement,  a  gift  to  man- 
kind in  the  use  of  the  canal.  Yet  there 
are  those  who  would  have  us  believe  that 
the  Panama  Canal  means  people  that  are 
in  a  colony  of  the  United  States. 

Mr.  President,  I  happen  to  respect  the 
history  of  my  country.  Of  course,  we  have 
made  a  lot  of  mistakes. 

We  always  will.  But  there  is  no  country 
in  the  world  that  has  had  such  a  gen- 
erous and  fair  attitude  toward  all  other 
people,  no  country  in  the  world  ever 
fought  the  wars  we  have  fought  and 
never  to  gain  one  acre  of  territory.  Yet, 
individuals  who  have  received  all  the 
blessings  of  this  country  accuse  us  of 
colonialism. 

Mr.  President.  I  have  a  higher  regard 
for  my  country,  for  those  men  and 
women  who  occupied  it  in  the  past,  who 
have  given  us  all  of  these  things  and  all 
of  these  blessings. 

After  all,  this  generation  did  not  bring 
into  being  the  Panama  Canal.  Will  it  be 
this  generation  who  gives  it  away? 

Not  with  my  vote. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  another  observation? 

Mr.  CURTIS.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator  from  Michigan. 

Mr.  GRIFFIN.  The  Senator  from  Ne- 
braska at  one  point  focused  attention 
upon  the  fact  that  a  lot  of  the  cargo  go- 
ing through  the  canal  is  either  coming 
from  or  going  to  ports  of  the  United 
States  and  that  this  is  very  important  to 
the  United  States,  and  that  is  certainly 
true. 

One  point,  it  seems  to  me,  that  ought 
to  be  focused  on  as  we  look  at  this  so- 
called  Neutrality  Treaty  which  will  take 
effect  in  the  year  2000  when  the  canal  is 
turned  over  to  the  Panamanians  is  this : 
Nowhere  in  that  treaty  does  the  Republic 
of  Panama  undertake  any  commitment 
or  obligation  to  us  or  to  anybody  else 
that  after  the  year  2000  they  will  operate 
and  maintain  the  canal. 

Now,  the  assumption  is  that  they  would 
because  it  is  in  their  interests,  and  may- 
be that  would  be  the  case. 

I  might  call  attention  to  the  fact  that 
in  the  course  of  the  negotiations  the  U.S. 
negotiators  sought  to  include  in  the 
treaty  a  specific  wording  that  would  im- 
pose upon  the  Republic  of  Panama  an 
obligation  to  operate  and  maintain  the 
canal  after  the  year  2000.  They  refused 
to  do  that. 

The  chief  Panamanian  negotiator.  Mr. 
Escobar,  categorically  stated  that 
Panama  could  not  be  tied  down  to  keep- 
ing open  a  canal  which  might  not  be 
earning  revenues. 

Of  course,  some  of  those  Senators  who 
have  gone  down  to  Panama  and  have 
visited  the  scene  have  come  back  with  a 
new  realization  of  the  tremendous  cost 
of  maintaining  that  complex  system 
known  as  the  Panama  Canal.  Many, 
with.  I  think,  some  justification,  are 
concerned  about  whether  or  not  a  Pana- 
manian Government  after  the  year  2000 


will  allocate  sufiQciently  from  the  rev- 
enues they  take  in  to  maintain  the 
canal  or  whether  they  might  take  the 
revenues  and  use  them  for  what  the 
political  leaders  of  that  time  might  con- 
sider to  be  more  important,  such  as,  per- 
haps, social  programs. 

It  is  altogether  possible  that  a  differ- 
ent government,  whatever  the  govern- 
ment might  be  in  the  year  following 
2000,  could  find  to  allocate  the  revenues 
for  purposes  other  than  operating  and 
maintaining  the  canal,  they  could  be  in 
a  position  where  they  could  not  keep  it 
open. 

Well,  in  my  minority  views,  I  think  I 
am  not  unrealistic  when  I  call  attention 
to  the  fact  that  what  we  really  do  in 
that  situation  is  set  the  stage  for  Pan- 
ama, after  the  year  2000,  to  demand  that 
the  United  States  continue  to  subsidize 
the  operation  and  maintenance  of  the 
canal. 

In  other  words,  they  will  come  to  us 
and  say,  "We  want  you  to  pay  money  for 
us  to  keep  the  canal  open."  and  the  great 
United  States  will  be  in  a  position  where, 
I  suppose,  we  will  probably  do  it. 

The  way  this  treaty  was  written,  I 
think  we  are  a  setup  for  that. 

I  only  want  to  make  that  point. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  for  his  contribution.  He 
has  given  great  study  to  these  two  trea- 
ties, and  in  light  of  his  distinguished 
service  in  the  Committee  on  Foreign  Re- 
lations, his  opinion  is  very  valuable. 

I  would  like  to  ask  the  Senator  this, 
has  he  found  anything  in  the  treaties 
that  deal  with  this  potential  happening? 

Suppose,  after  these  treaties  are  rat- 
ified, 3  years  later  there  is  a  rather 
catastrophic  damage  done  to  the  canal, 
maybe  by  earthquake  or  otherwise,  cal- 
ling for  a  very  sizable  amount  of  capital 
outlay  to  restore  it  for  the  commerce  of 
the  world.  What  happens? 

Mr.  GRIFFIN.  If  the  Republic  of  Pan- 
ama has  not  nationalized  or  expropri- 
ated the  canal  by  that  time — the  Sena- 
tor said  3  years  after  ratification? 

Mr.  CURTIS.  Yes. 

Mr.  GRIFFIN.  Maybe  he  meant  3  years 
after  the  year  2000? 

Mr.  CURTIS.  No,  I  meant  3  years  af- 
ter ratification. 

Mr.  GRIFFIN.  Well,  if  the  Republic 
of  Panama  has  not  exercised  the  power 
to  expropriate  or  nationalize  the  canal 
and  have  taken  it  over,  which  is  a  very 
real,  at  least,  possibility,  once  we  ratify 
the  treaties,  then  I  suppose  it  would  be, 
of  course,  up  to  the  United  States,  be- 
cause the  United  States  would  then  be 
obligated  under  the  treaties  to  operate 
and  maintain  the  canal  between  now 
and  the  year  2000  and  to  turn  it  over  to 
the  Panamanians  at  that  time  debt-free, 
without  liens. 

So  we  would,  of  course,  bear  the  ex- 
pense of  repairing  whatever  damage  is 
done  by  the  catastrophe. 

Mr.  CURTIS.  Suppose  this  catastrophe 
I  have  described  occurs  In  1998.  What 
then  is  the  obligation  of  the  United 
States? 

Mr.  GRIFFIN.  Well,  under  the  treaty, 
we  would  be  obligated  to  repair  and  put 
out  whatever  expense  would  be  necessary 


to  have  the  canal  in  operating  and  good 
order  and  to  deliver  it  to  the  Republic  of 
Panama  on  the  last  day  of  the  year  1999 
free  of  debt  and  in  good  working  condi- 
tion. 

Mr.  CURTIS.  And  what  do  the  treaties 
give  us  in  the  way  of  guaranteed  use  and 
benefit  of  the  canal  after  the  year  2000? 

Mr.  GRIFFIN.  The  only  thing  that  this 
treaty  says  is  that,  in  effect,  the  Republic 
of  Panama  declares  that  the  canal  will 
be  neutral  and  we  have  certain  provi- 
sions, somewhat  improved  by  the  Carter- 
Torrijos  understanding,  but  still  far  short 
of  clarity,  providing  for  some  military 
action,  perhaps,  in  the  event  the  neu- 
trality is  violated. 

But  as  I  indicated  earlier,  there  is  no 
commitment  or  obligation  anywhere  in 
these  treaties,  to  the  United  States,  or 
the  rest  of  Latin  America,  or  to  anybody 
else,  that  the  Republic  of  Panama  will 
continue  after  the  year  2000  to  operate 
and  maintain  the  canal. 

There  is  some  reference  to  fair  tolls. 
But  whatever  fair  is  will  be  determined 
by  Panama.  So  we  have  no  idea  what  the 
tolls  would  be. 

Every  indication  from  past  history,  the 
negotiations  and  everything  else,  would 
indicate  that  instead  of  having  the  atti- 
tude that  the  United  States  has  had  that 
the  canal  should  be  nonprofit  and  that 
tolls  should  always  be  as  low  as  possible 
merely  to  cover  the  operating  costs,  there 
is  every  reason  to  believe  that  the  atti- 
tude of  Panama  will  be  otherwise,  that 
they  will  seek  to  get  all  the  revenue  that 
the  traffic  will  bear.  What  their  tolls 
would  be,  no  one  could  do  anything  but 
speculate. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleague. 

Mr.  President,  before  I  yield  the  floor, 
I  wish  to  praise  the  leadership  for  pro- 
viding that  these  debates  are  broadcast 
over  radio.  I  think  this  is  a  good  thing. 
I  believe  those  who  have  had  an  oppor- 
tunity to  listen  to  the  debates  have  ap- 
preciated that  opportunity.  I  think  the 
people  of  the  United  States  should  know 
what  goes  on  in  the  legislative  halls. 
There  is  not  any  other  media  that  pro- 
vides them  with  that  information.  There 
is  no  publication  I  know  of  that  carries 
a  recitation  of  what  takes  place  on  the 
floor  of  the  House  of  Representatives  or 
the  Senate  every  day. 

Certain  issues  are  written  about;  cer- 
tain topics  are  developed.  But  in  our  sys- 
tem there  is  no  avenue  by  which  the  peo- 
ple can  find  out  what  happens  in  Con- 
gress. There  are  a  few  who  can  take  the 
Congressional  Record. 

So  I  have  nothing  but  praise  for  the 
decision  to  make  this  broadcast  avail- 
able. I  hope  it  continues  after  the  Pan- 
ama Canal  matter  is  disposed  of  and 
that  they  continue  to  broadcast  all  the 
deliberations  of  this  body  by  radio. 

However,  I  do  suggest  that  it  be  by 
both  AM  and  FM,  so  that  all  people 
across  the  land,  if  they  so  choose,  can 
tune  in  and  listen  to  what  Is  stated  here. 
If  they  prefer  to  hear  better  speeches,  I 
want  to  give  them  that  opportunity;  but 
they  should  have  the  opportunity  to 
listen  to  what  is  going  on  here,  If  they 
wish. 

I  think  It  is  a  happy  medium  between 
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the  suggestion  that  we  broadcast  by  tele- 
vision, which  admittedly  carries  a  lot  of 
problems,  and  that  we  do  nothing.  I  be- 
lieve that  these  debates  and  all  debates 
from  now  on  should  be  available  for  radio 
broadcast,  both  AM  and  FM.  While  every 
station  should  have  a  right  to  broadcast 
anything  they  please  about  the  debates, 
it  would  be  a  good  monitoring  effect  and 
a  good  policing  effect  if  one  system,  the 
public  system,  were  required  to  carry  the 
full  debates,  just  so  that  there  would  be 
a  yardstick  for  all  readers  and  listeners 
to  see  whether  or  not  there  has  been  a 
biased  selection  of  remarks. 

After  all.  there  is  something  valuable 
about  making  available  the  whole  story, 
the  whole  proceeding,  not  what  some  wise 
guy  thinks  is  worthy  to  support  and 
broadcast.  He  might  be  wise  and  his 
judgment  might  be  good,  but  what  right 
has  he  to  choose  what  the  rest  ot  us  shall 
hear  or  what  things  we  want  to  consider 
are  important  in  our  Government? 

Mr.  President,  I  do  hope  that  steps  will 
be  taken  to  make  this  broadcast  available 
on  both  AM  and  FM  and  that  it  will  be 
done  now ;  that  this  experiment,  which  is 
working  so  well  and  pleasing  millions  of 
people,  be  continued  in  reference  to  all 
the  deliberations  of  this  body. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  when  the 
distinguished  Senator  from  Nebraska 
asked  me  a  question  about  what  would 
happen  if  there  were  some  kind  of 
catastrophe  affecting  the  canal  3  or  4 
years  after  ratification,  this  Senator  re- 
sponded, "Well,  if  the  Republic  of  Pan- 
ama had  not  nationalized  or  expropriated 
the  canal  by  that  time,"  such-and-such; 
and  I  heard  a  snicker  here  and  there,  and 
I  want  to  discuss  this  just  a  little. 

While  I  am  not  going  to  stand  on  the 
floor  and  predict,  of  course,  that  the  Re- 
public of  Panama  is  going  to  do  that,  I 
would  like  to  focus  for  a  moment  upon 
the  legal  situation  and  what  will  happen. 

We  hear  a  lot  of  argument  about 
whether  the  United  States  has  sover- 
eignty in  the  Panama  Canal  Zone.  This 
Senator  does  not  argue  that  the  United 
States  is  sovereign,  although  some  of  my 
colleagues  do.  The  fact  is  that  the  1903 
treaty  gives  the  United  States  all  rights, 
power,  and  authority  as  if  It  were  sover- 
eign in  the  territory,  to  the  exclusion 
of  the  exercise  by  the  Republic  of  Pan- 
ama of  any  such  sovereign  rights,  power, 
or  authority. 

The  point  that  I  want  to  nail  down 
and  make  is  that  because  we  have  all  the 
powers  of  sovereignty  and  they  have  none 
of  them  at  the  present  time,  they  do  not 
have  the  right  of  eminent  domain.  The 
Republic  of  Panama  now  cannot  ex- 
propriate or  nationalize  the  canal.  But 
once  we  ratify  these  treaties,  the  1903 
treaty  is  abrogated,  wiped  out,  and  gone; 
and  the  rights  of  sovereignty,  if  they 
were  already  there,  are  vested  in  the 
Republic  of  Panama.  After  these  treaties 
become  effective,  the  Republic  of  Pan- 
ama, with  respect  to  the  Panama  Canal, 
does  have  the  power  of  eminent  domain 
and  could,  as  Egypt  did,  nationalize  the 
Panama  Canal. 


Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  CHURCH.  I  respectfully  disagree 
with  the  Senator's  analysis. 

Mr.  GRIFFIN.  In  what  respect? 

Mr.  CHURCH.  In  this  respect:  The 
Suez  Company  was  a  private  company. 
The  Canal  Commission  would  be  an  in- 
strumentality of  the  Government  of  the 
United  States.  No  sovereign  power  can 
exercise  the  right  of  expropriation 
against  another  sovereign  government. 
The  relationship  between  Panama  and 
the  United  States  with  respect  to  the 
canal,  for  the  life  of  the  treaty,  will  be 
governed  by  the  terms  of  the  treaty. 

Mr.  GRIFFIN.  I  sincerely  hope  that 
the  Senator  from  Idaho  is  correct.  Nev- 
ertheless, I  point  out  that  the  legsd  situa- 
tion, of  course,  is  drastically  different; 
that  upon  ratification  of  these  treaties, 
all  the  rights,  powers,  and  authority  of 
sovereignty  vests  in  the  Republic  of 
Panama. 

We  might  have  an  interesting  lawsuit 
in  the  Court  of  International  Law,  or 
we  might  have,  in  other  respects,  an  in- 
ternational complaint  to  file;  but  there  is 
at  least  that  possibility  to  contemplate. 

I  repeat  that  I  do  not  predict  it;  I 
do  not  say  it  would  happen.  I  only  point 
out  that,  as  a  matter  of  the  legality  of  the 
situation,  what  the  legal  rights  and  pow- 
ers of  the  respective  countries  will  be  is 
entirely  different  from  the  situation  that 
prevails  under  the  1903  treaty. 

Mr.  CHURCH.  Mr.  President,  it  seems 
to  me  that  we  have  reached  the  stage 
where  arguments  are  being  manufac- 
tured out  of  thin  air. 

The  existing  treaty,  originsdly  entered 
into  in  1903.  presently  governs  the  rela- 
tionship between  the  United  States  and 
Panama  with  respect  to  the  Canal  Zone 
and  the  canal. 

Of  course,  it  could  be  argued  hypo- 
thetically  that  Panama  might  step  in  and 
nationalize  both  the  zone  and  the  canal 
in  the  name  of  exercising  its  sovereign 
right — although  the  treaty  of  1903  did 
not  transfer  ownership  of  either  from 
Panama  to  the  United  States.  But  if  it 
had  done  so,  Panama  would  be  abrogat- 
ing the  existing  treaty. 

Now  that  situation  is  not  any  different 
from  what  would  occur  if  the  Senate 
were  to  replace  the  old  treaty  by  giving 
its  consent  to  the  new  Panama  Treaty. 
Article  in  of  the  new  treaty  provides  for 
canal  operation  and  management  as  fol- 
lows: 

1.  The  Republic  of  Panama,  as  territorial 
sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  Its  comple- 
mentary works,  installations  and  equipment 
and  to  provide  for  the  orderly  transit  of  ves- 
sels through  the  Panama  Canal.  The  United 
States  of  America  accepts  the  grant  of  such 
rights  and  undertakes  to  exercise  them  In 
accordance  with  this  Treaty  and  related 
agreements. 

Now,  this  provision  of  the  new  treaty 
would  govern  the  relationship  between 
the  two  countries,  and  create  a  situation 
no  different  from  what  exists  under  the 
present  treaty.  If  Panama  ever  attempted 
to  seize  the  canal  or  to  deprive  an  in- 
strumentality of  the  U.S.  Government  of 


its  right  to  manage  and  operate  the 
canal,  it  could  not  possibly  do  so  without 
abrogating  this  treaty,  with  all  the  con- 
sequences which  would  flow  from  that 
action. 

So  I  respectfully  suggest  to  the  Sen- 
ator from  Michigan  that  the  argument 
he  makes  is  totally  without  foundation, 
not  supported  either  by  the  present 
treaty  or  by  the  treaty  proposed  to  re- 
place it. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  say  to  the  distinguished  Senator  from 
Idaho  that,  as  is  true  with  so  many  is- 
sues and  so  many  debates,  there  are  two 
sides  to  the  argument,  and  I  respect  his 
point  of  view  and  recognize  that  there 
are  good  arguments  to  be  made  on  the 
other  side  of  this  question. 

I  would  call  attention,  however,  again 
to  what  happened  with  respect  to  the 
Suez  Canal,  and  point  out  that  in  that 
situation  while  the  United  States  did 
not  condone  the  action  of  Egypt,  indeed 
condemned  it,  despite  the  fact  that  the 
United  States  would  not  support  the  use 
of  military  force  to  maintain  the  neu- 
trality of  the  Suez  Canal  at  the  time. 
Secretary  of  State  Dulles  at  that  time 
made  an  observation  which  included 
this,  and  I  quote: 

The  Suez  Canal  by  the  Treaty  of  1888  is 
Internationalized.  The  Panama  Canal  is  a 
waterway  In  a  zone  where  by  treaty  the 
United  States  has  all  the  rights  which  It 
would  possess  If  It  were  the  sovereign. 

The  Secretary  of  State  at  that  point 
was  drawing  the  sharp  distinction  that 
whereas  the  Suez  Canal  could  be  subject 
to  nationalization  or  expropriation  under 
the  circumstances  that  prevailed  then, 
the  Panama  Canal  by  contrast  could  not 
because,  as  Secretary  Dulles  said,  "The 
United  States  has  all  the  rights  which 
it  would  possess  as  if  it  were  sovereign," 
and,  therefore,  the  Republic  of  Panama 
had  no  authority  to  expropriate  or  to  na- 
tionalize the  Panama  Canal. 

When  we  ratify  these  treaties  that  lan- 
guage of  the  1903  treaty,  which  vested  all 
right,  authority  or  power  as  if  we  were  a 
sovereign  to  the  United  States  to  the 
entire  exclusion  of  the  Republic  of  Pan- 
ama, is  gone,  is  wiped  out,  and  the  Re- 
public of  Panama  then  does  have  the 
rights,  power,  and  authority  of  sovereign, 
including  the  power  of  eminent  domain, 
which  would  enable  them — I  do  not  say 
they  will.  I  do  not  predict  it.  I  only  say 
they  could — then  perhaps  to  nationalize 
or  expropriate  the  Panama  Canal,  and 
we  would  have  a  claim  against  them  for 
so  many  dollars. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  many  things  about 
these  debates  have  been  dismaying  to 
many  Americans,  none  more  so  than 
various  implications  impugning  the  con- 
duct of  President  Theodore  Roosevelt  in 
connection  with  the  acquisition  of  the 
land  and  the  construction  of  the  Panama 
Canal. 

I  do  not  know  how  the  distinguished 
occupant  of  the  chair  feels  about  Teddy 
Roosevelt,  but  speaking  for  this  Senator 
from  North  Carolina.  I  wish  we  had  a 
Teddy  Roosevelt  today. 
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This  was  brought  to  mind,  Mr.  Presi- 
dent, by  a  lady  In  Kinston,  N.C.,  who 
sent  me  a  copy  of  President  Teddy 
Roosevelt's  book  entitled  "Fear  God  And 
Take  Your  Own  Part." 

This  is  a  book,  Mr.  President,  that  had 
been  in  the  library  of  this  lady's  family, 
for  a  long  time.  It  was  published  in  1914 
and,  momentarily,  I  am  going  to  read 
from  that  book. 

But  first  let  me  discuss  the  lady,  Mrs. 
Shirley  Ann  Rich.  Mrs.  Rich  is  a  Navy 
widow,  a  beloved  schoolteacher.  She  was 
recently  honored  by  her  community  on 
a  day  set  aside  for  the  purpose  of  paying 
tribute  to  her.  She  was  presented  a  spe- 
cial award  of  honor  by  the  citizens  of 
Kinston. 

Mrs.  Rich  has  contributed  a  great  deal 
to  her  community.  She  established 
Friendship  Garden,  a  show  place  demon- 
strating her  love  for  beauty.  She  does 
volunteer  work  in  nursing  homes  to  show 
her  love  and  compassion  for  the  elderly 
and  the  sick;  she  drives  the  less-fortu- 
nate citizens  of  Kinston  to  shopping 
centers  to  show  her  love  for  her  neigh- 
bors. She  has  involved  herself  in  politics 
to  show  her  love  for  her  country. 

Mr.  President,  Teddy  Roosevelt's  book, 
entitled  "Fear  God  And  Take  Your  Own 
Part, "  has  a  particularly  interesting 
chapter  beginning  on  page  305.  It  is 
chapter  11,  entitled  "The  Panama  Black- 
mail Treaty."  That,  it  occurred  to  me 
when  I  saw  that  title,  Mr.  President, 
has  an  obvious  message  to  those  of  us 
participating  in  the  debate  in  the  Senate 
of  the  United  States  today.  Because 
many  times  I  have  had  the  feeling  that 
some  Senators  would  unwittingly  have 
this  country  yield  to  blackmail  in  the 
year  1978. 

In  the  concluding  chapter  of  Teddy 
Roosevelt's  book,  he  says: 
Fear  Ood  and  take  your  own  part. 

Of  course,  that  is  where  the  origin  of 
the  title  of  the  book  originated.  Then 
Teddy  Roosevelt  went  on  to  say: 

This  Is  another  way  of  saying  that  a  na- 
tion must  have  power  and  will  for  self- 
sacrlflce,  and  also  power  and  will  for  self- 
perfection. 

When  you  stop  to  think  about  it,  Mr. 
President,  that  is  an  ironically  prophetic 
statement;  it  may  be  that  Teddy  Roose- 
velt is  speaking  to  us  today  down  through 
th,i  decades,  and  saying  to  us  in  the  Sen- 
ate, "You  had  better  look  after  the  Unit- 
ed States.  You  had  better  look  after  the 
free  world." 

Then,  in  this  chapter,  Teddy  Roosevelt 
goes  on  to  say : 

There  must  be  both  watchfulness  and  self- 
expression,  each  to  supplement  the  other, 
neither  wholly  good  without  the  other.  The 
Nation  must  be  willing  to  stand  disinter- 
estedly for  a  lofty  Ideal,  and  yet  It  must  also 
be  able  to  Insist  that  its  own  rights  be 
heeded  by  others. 

Mr.  President,  in  the  course  of  the 
debate  on  these  treaties,  the  Senator 
from  North  Carolina  has  listened  with 
great  interest  as  various  Senators  have 
attempted  to  rewrite  history.  It  has  been 
said  over  and  over  again  that  Teddy 
Roosevelt  took  advantage  of  the  Pana- 
manians— a  statement  which  is  simply 
not  so.  It  has  been  suggested  over  and 


over  again  that  Teddy  Roosevelt,  and  in- 
deed the  Government  of  the  United 
States,  acted  improperly — which  again  is 
simply  not  so. 

Teddy  Roosevelt,  in  his  book  "Fear  God 
And  Take  Your  Own  Part,"  speaks  for 
himself  rather  eloquently  about  what 
really  happened  when  the  Government 
of  Panama  was  established,  when  the 
Panama  Canal  was  built. 

Mr.  President,  I  have  listened  with  as- 
tonishment to  many  of  the  statements 
by  distinguished  Senators  whom  I  re- 
spect and  for  whom  I  have  great  affec- 
tion. Repeatedly  we  have  heard  the  sug- 
gestion that  if  we  do  not  give  away  the 
Panama  Canal  to  the  dictator  Torrijos, 
we  will  be  unloved  throughout  South 
America. 

I  submit,  Mr.  President,  that  this,  too, 
is  simply  not  so.  The  Senator  f^'om  North 
Carolina,  at  no  expense  to  the^xpayers 
of  the  United  States,  has  traveled  in  re- 
cent years  to  nations  in  South  America 
representing  three-fourths  of  the  popu- 
lation, gross  national  product,  and  land 
area.  The  Senator  from  North  Carolina 
in  each  case  met  with  the  head  of  state, 
and  in  each  case  the  head  of  state  him- 
self brought  up  the  subject  of  the  Pan- 
ama Canal.  And  without  exception,  Mr. 
President,  the  heads  of  state  of  these 
countries  said  In  effect,  "Don't  let  Tor- 
rijos have  that  canal." 

In  the  first  place,  they  know  his  con- 
nection with  Fidel  Castro,  even  though 
there  has  been,  strangely,  an  effort  on 
this  floor  the  past  couple  of  weeks  to 
pooh-pooh  that.  They  know  that  Fidel 
Castro  is  exporting  violent  revolution 
into  their  countries.  They  know  that  Mr. 
Castro  is  a  puppet  of  the  Soviet  Union. 
And  they  know  that  when  Mr.  Torrijos 
finished  his  little  ceremony  with  the 
United  States  some  months  ago,  he  flew 
home  and  directed  his  pilot  to  fly  over 
Cuba;  and  when  his  plane  was  over 
Cuba,  Mr.  Torrijos  radioed  his  genuine 
felicitations  and  affection  to  Castro. 

So  if  Members  of  this  Senate  do  not 
understand  what  is  involved  here,  cer- 
tainly the  heads  of  state  in  other  Latin 
American  countries  do.  And  fortunately, 
Mr.  President,  so  do  the  vast  majority  of 
the  American  people.  Otherwise,  there 
would  not  be  such  an  outpouring  of  op- 
position to  these  treaties.  It  is  a  bit  sad 
that  even  though  some  Senators  ac- 
knowledge that  their  mail  is  running 
1,000  to  1  against  the  treaties,  neverthe- 
less they  say  they  are  going  to  support 
the  treaties. 

The  fact  remains  that  a  vast  majority 
of  the  American  people  are  opposed  to 
this  treaty. 

Yesterday  in  my  office  the  distin- 
guished retired  admiral,  Thomas  Moorer, 
paid  me  a  visit.  We  discussed  various 
aspects  of  these  treaties,  particularly  the 
defense  implications. 

Admiral  Moorer  raised  the  same  ques- 
tion which  has  come  to  my  own  mind: 
Why  is  there  so  little  coverage  in  the 
major  news  media  of  the  points  made  by 
the  opponents  to  these  treaties?  Various 
editors  and  columnists  have  even  gone 
so  far  as  to  ridicule  the  suggestion  that 
the  United  States  ought  to  be  careful 
about  the  Torrijos  regime  and  its  in- 
volvement in  drug  trafficking  into  the 


United  States.  Indeed,  there  has  been 
some  suggestions  that  the  Torrijos  fam- 
ily and  the  Torrijos  regime  are  as  pure 
as  the  driven  snow. 

Mr.  President,  anybody  who  believes 
that  would  believe  anything.  The  evi- 
dence is  very  clear. 

We  are  not  talking  about  evidence 
needed  to  convict  in  court;  we  are  talk- 
ing about  whether  the  Senate  of  the 
United  States  is  willing  to  have  the  Gov- 
ernment of  the  United  States  go  into 
partnership  with  this  kind  of  people. 
That  is  the  question.  It  is  a  moral  ques- 
tion, in  addition  to  being  a  question  that 
may  strike  at  the  very  survival  of  this 
coimtry. 

Now,  back  to  Teddy  Roosevelt,  Mr. 
President,  in  his  book  "Fear  God  and 
Take  Your  Own  Part,"  I  read  from  page 
305,  chapter  11,  entitled  "The  Panama 
Blackmail  Treaty." 

Let  us  see  what  Teddy  Roosevelt 
said: 

In  1903  a  shameless  and  sordid  attempt 
was  made  by  the  then  dictator  of  Colombia 
and  his  subordinate  fellow-polltlclans  at 
Bogota  to  force  the  United  States  by  scan- 
dalously Improper  tactics  to  pay  a  vastly 
larger  sum  for  the  privilege  of  building  the 
Panama  Canal  than  had  been  agreed  upon 
In  a  solemn  treaty. 

Teddy  Roosevelt  went  on  to  say : 
As  President  of  the  United  States  I  re- 
sisted this  attempt,  and  prevented  the  United 
States  from  being  blackmailed.  Had  I  not 
successfully  resisted  the  attempt,  the  Pan- 
ama Canal  would  not  now  be  built,  and 
would  probably  never  have  been  built.  The 
attempt  was  blackmail  then;  and  to  yield 
to  It  now  Is  to  yield  to  blackmail. 

Mr  SARBANES.  Will  the  Senator 
yield? 

Mr.  HELMS.  Yes,  for  a  question,  and 
on  the  condition  I  do  not  lose  my  right  to 
the  floor.  I  am  happy  to  yield  to  my 
friend  from  Maryland. 

Mr.  SARBANES.  I  have  been  following 
the  Senator's  discourse  about  Theodore 
Roosevelt  with  some  interest.  There  is 
no  question  but  that  Roosevelt  in  his 
time  moved  to  build  the  Panama  Canal 
and  took  great  pride  in  that  achieve- 
ment. 

In  the  course  of  our  hearings  in  the 
Foreign  Relations  Committee  we  had 
a  panel  of  historians  who  came  before 
us,  including  Professor  Morison,  a  dis- 
tinguished historian,  an  expert  on 
Theodore  Roosevelt. 

As  he  pointed  out,  the  important  ques- 
tion, if  you  study  Roosevelt,  is  what 
might  he  do  today,  or  what  attitude 
might  he  take.  I  would  like  to  quote 
him.  He,  of  course,  noted  Roosevelt's  ac- 
tion then  and  his  strong  statements, 
some  of  which  the  Senator  has  just 
quoted.  I  think  it  is  safe  to  say  that 
none  of  us  could,  with  accuracy,  predict 
what  Theodore  Roosevelt  would  do  today 
if  he  were  here,  so  everyone's  opinion  on 
that  is  his  own  judgment. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  has  not  tried  to  predict  any- 
thing. The  Senator  from  North  Carolina 
is  merely  letting  Theodore  Roosevelt 
speak  for  himself.  I  would  say  it  is  about 
time  that  he  was  allowed  to  do  that,  in- 
asmuch as  there  has  been  so  much  im- 
plicit criticism  of  him. 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4907 


Mr.  SARBANES.  Let  me  quote  Profes- 
sor Morison.  Professor  Morison  said,  in 
the  course  of  his  statement : 

Today  we  are  all  groping  for  more  con- 
structive ways  to  lead  from  strength.  These 
treaties  are  an  enlightened  and  enlightening 
example.  I  hope  you  will  approve  them  and 
will  leave  with  you  one  more  word  from 
Theodore,  the  educator,  who  I  think  would 
have  thought  well  of  what  we  are  trying 
to  do. 

He  then  quotes  Theodore  Roosevelt 
who  said  the  following : 

The  Important  thing  Is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  Is  dead:  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and  out 
of  the  conditions  develop  something  better 
than  the  past  knew. 

Mr.  HELMS.  With  all  deference  to  my 
friend  from  Maryland,  I  do  not  know 
what  that  proves.  It  is  just  professorial 
rhetoric.  I  do  not  predict  what  Teddy 
Roosevelt  would  do,  and  I  will  not  at- 
tempt to  make  that  judgment. 

The  final  paragraph  of  the  chapter 
from  which  I  am  reading  sums  up  with 
reference  to  the  acquisition  of  land  and 
the  building  of  the  Panama  Canal.  This 
is  Teddy  Roosevelt  in  his  own  book. 

He  said : 

No  action  ever  taken  by  the  government, 
In  dealing  with  any  foreign  powers  since  the 
days  of  the  Revolution,  was  more  vital  and 
necessary  to  the  well-being  of  our  people, 
and  no  action  we  ever  took  was  taken  with 
a  higher  regard  for  the  standards  of  honor, 
of  courage,  and  of  efficiency  which  should  dis- 
tinguish the  attitude  of  the  United  States  In 
all  its  dealings  with  the  rest  of  the  world. 

I  am  not  interpreting  Teddy  Roose- 
velt, Mr.  President,  I  am  simply  quoting 
him.  I  intend  to  quote  him  further.  He 
deserves  the  right  to  speak  for  himself. 
He  has  been  all  but  maligned  on  the 
floor  of  the  U.S.  Senate  in  recent  days — 
by  implication,  to  be  sure,  but  the  im- 
plied allegations  have  been  clear  that 
somehow  Teddy  Roosevelt  was  a  politi- 
cal scoundrel,  that  he  went  down  and 
took  advantage  of  those  poor  little  Pan- 
amanians, not  to  mention  those  poor 
little  Colombians,  when,  as  a  matter  of 
plain  fact,  Mr.  President,  it  simply  is 
not  so. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
my  friend  from  Nebraska. 

Mr.  CURTIS.  Anyone  who  has  studied 
the  life  of  Theodore  Roosevelt  knows 
that  there  is  no  man  in  history  who  was 
more  of  a  stickler  for  honesty  and  ethics 
and  just  plain  upright  living  than  Theo- 
dore Roosevelt.  During  the  years  that  he 
had  his  venture  in  ranching,  a  story  is 
told,  and  I  am  sure  it  is  backed  by  truth, 
that  one  of  his  cowboy  hands  reported. to 
Theodore  Roosevelt  that  he  had  found 
a  stray  calf  and  he  put  the  brand  of  the 
Roosevelt  ranch  on  the  calf  and  herded 
it  in  with  the  rest  of  Roosevelt  cattle. 
The  reaction  of  the  man  who  was  later  to 
become  President  was  typical  of  his  at- 
titude toward  right  and  wrong.  He  fired 
the  man  on  the  spot,  and  he  said  this: 

One  who  would  steal  for  me  would  steal 
from  me. 


And  he  dismissed  the  man,  and  he  was 
humiliated. 

I  can  think  of  another  instance,  and 
there  are  many  of  them.  In  those  days, 
the  candidates  for  President  compaigned 
on  a  train.  Roosevelt's  special  train 
reached  the  wide  open  spaces  of  Kansas 
and  Simday  arrived.  On  the  orders  of 
Theodore  Roosevelt,  the  train  stopped 
on  a  siding  and  stayed  there  for  24  hours. 
It  was  his  principle  not  to  campaign  on 
Simday. 

Times  may  change,  but  there  never 
was  a  stickler  for  honesty  and  ethics  and 
high  standards  like  Theodore  Roosevelt. 
These  implications  that,  somehow,  he 
threatened  an  invasion  and  established 
a  colony  and  all  this,  down  there,  not 
only  imjustly  reflected  upon  a  great  and 
good  man,  but  they  reveal  the  total  lack 
of  knowledge  of  history  on  the  part  of 
his  accusers. 

Mr.  HELMS.  I  thank  the  Senator.  If 
Teddy  Roosevelt  were  here,  I'm  sure  he 
would  thank  the  Senator,  too. 

I  think  it  is  high  time  that  more  Sen- 
ators stood  up  in  defense  of  this  great 
American  in  terms  of  his  character  and 
courage,  and  his  work  on  behalf  of  the 
best  interest  of  this  Nation. 

Mr.  President,  I  am  not  going  to  pro- 
long the  proceedings  of  the  Senate  this 
afternoon,  but  I  do  think  that  this  one 
chapter  from  Teddy  Roosevelt's  book 
should  be  made  available  to  Senators, 
whether  they  read  it  or  not,  so  that 
Teddy  Roosevelt  himself  can  have  his  say 
about  what  really  went  on  at  the  time  of 
the  creation  of  the  Republic  of  Panama 
and  the  construction  of  the  Panama 
Canal. 

I  ask  unanimous  consent  that  pages 
305  through  342  of  the  book,  "Fear  God 
And  Take  Your  Own  Part,"  by  Theodore 
Roosevelt,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  thank  the  Chair. 
Exhibit  1 
Chapter  XI — The  Panama  Blackmail  Treaty 

In  1903  a  shameless  and  sordid  attempt 
was  made  by  the  then  dictator  of  Colombia 
and  his  subordinate  fellow-polltlclans  at 
BogotA  to  force  the  United  States  by  scan- 
dalously Improper  tactics  to  pay  a  vastly 
larger  sum  for  the  privilege  of  building  the 
PansLma  Canal  than  had  been  agreed  upon 
In  a  solemn  treaty.  As  President  of  the  United 
States  I  resisted  this  attempt,  and  prevented 
the  United  States  from  being  blackmailed. 
Had  I  not  successfully  resisted  the  attempt, 
the  Panama  Canal  would  not  now  be  built, 
and  would  probably  never  have  been  built. 
The  attempt  was  blackmail  then;  and  to 
yield  to  It  now  Is  to  yield  to  bladkmall. 

Yet  the  present  Administration  now  pro- 
poses to  pay  Colombia  twenty-five  million 
dollars,  and  to  make  what  Is  practically  an 
apology  for  our  conduct  In  acquiring  the 
right  to  build  the  canal.  Apparently  this  is 
done  on  the  theory  of  soothing  the  would-be 
blackmailers  and  making  them  forget  the 
mortification  caused  them  by  the  failure  of 
their  Initial  attempt  to  hold  up  the  United 
States. 

In  brief,  the  facts  in  the  case  were  as 
follows : 

A  private  French  company  had  attempted 
to  build  a  canal  across  the  Isthmus  of  Pan- 
ama, and  had  failed  after  making  only  a 


beginning  of  the  work.  Various  propositions 
for  a  trans-Isthmian  canal  to  be  undertaken 
by  the  United  States  Government  had  been 
made.  One  of  these  was  to  cross  the  Isthmus 
at  Darlen.  Another  was  a  proposition  to  go 
through  Nicaragua.  Different  companies  had 
been  organized  In  the  United  States  to  back 
these  different  propositions.  One  of  these 
companies  had  ex-Senator  Warner  Miller  at 
Its  head.  The  then  Senator  Piatt  of  New 
York  was  much  Interested  In  another  com- 
pany. Congress  only  considered  seriously, 
however,  the  Panama  and  Nicaragua  routes, 
and  was  In  much  doubt  between  them.  A 
commission  of  experts  appointed  by  the 
President  for  that  purpose  had  reported  that 
If  we  could  buy  the  rights  of  the  French 
canal  company  for  $40,000,000  we  ought  to 
take  the  Panama  route,  but  that  otherwise 
we  should  take  the  Nicaragua  route.  It  was 
at  that  time  well  and  widely  known  that  the 
sum  of  $10,000,000  (aside  from  a  small  yearly 
payment  to  be  made  on  different  grounds) 
was  all  that  we  would  pay  or  would  be  asked 
to  pay  Colombia,  and  Colombia  herself  had 
advertised  this  fact.  The  recommendation, 
therefore,  was  In  effect  that  we  should  go 
by  Panama  If  we  could  acquire  our  rights  by 
paying  $40,000,000  to  the  French  and  $10.- 
000.000  to  the  Colombians. 

The  French  had  real  rights.  They  had  spent 
hundreds  of  millions  of  dollars,  and  al- 
though much  of  this  had  been  wasted,  yet 
we  received  at  least  $40,000,000  worth  of 
property  and  of  accomplished  work  for  the 
$40,000,000  we  agreed  to  pay  them.  Colombia 
had  no  rights  that  were  not  of  the  most 
shadowy  and  unsubstantial  kind;  and  even 
these  shadowy  rights  existed  only  because  of 
the  actions  of  the  United  States.  She  had 
done  nothing  whatever  except  to  misgovern 
the  Isthmus  for  fifty  years.  During  these 
fifty  years  her  possession  of  the  Isthmus 
as  against  foreign  powers  had  been  main- 
tained solely  by  the  guarantee  and  the  po- 
tential strength  of  the  United  States.  The 
only  effective  p>ollclng  of  the  Isthmus  during 
those  fifty  years  had  been  done  by  the  United 
States  on  the  frequent  occasions  when  It  was 
forced  to  land  marines  and  sailors  for  that 
purpose.  Ten  million  dollars  represented  the 
very  outside  limit  which  generosity  could  fix 
as  a  payment  to  Colombia  for  rights  which 
she  was  Impotent  to  maintain  save  by  our 
assistance  and  protection,  and  for  an  oppor- 
tunity which  she  was  utterly  unable  herself 
to  develop.  Nobody  of  any  consequence  in 
the  United  States,  within  or  without  Con- 
gress, would  at  that  time  for  one  moment 
have  considered  agreeing  to  pay  $25,000,000 
or  any  sum  remotely  approaching  It. 

If  Colombia  had  at  that  time  announced 
any  such  demand,  unquestionably  the  Con- 
gress of  the  United  States  would  have  di- 
rected the  Executive  to  take  the  Nicaragua 
route.  The  exact  language  of  Congress  In  its 
Act  providing  for  the  construction  of  the 
canal,  approved  June  28,  1902,  was  that  If 
"the  President  be  unable  to  obtain  for  the 
United  States  a  satisfactory  title  to  the  prop- 
erty of  the  New  Panama  Canal  Company 
and  the  control  of  the  necessary  territory  of 
the  Republic  of  Colombia  within  a  reason- 
able time  and  upon  reasonable  terms,  then 
the  President"  should  endeavor  to  provide 
for  a  canal  by  the  Nicaragua  route. 

This  language  defined  with  exactness  and 
precision  what  was  to  be  done,  and  what  as 
a  matter  of  fact  I  actually  did.  I  was  di- 
rected to  take  the  Nicaragua  route,  but  only 
If  within  a  reasonable  time  I  could  not  ob- 
tain control  of  the  necessary  territory  of  the 
Republic  of  Colombia  upon  reasonable  terms; 
the  direction  being  explicit  that  If  I  could 
not  thus  get  the  control  within  a  reasonable 
time  and  upon  reasonable  terms  I  must  go 
to  Nicaragua.  Colombia  showed  by  Its  actions 
that  It  was  thoroughly  acquainted  with  this 
fact,  and  eagerly  demanded  and  entered  into 
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a  treaty  with  the  United  States,  the  Hay- 
Herran  treaty,  under  which  $10,000,000  was 
the  price  stipulated  to  be  paid  In  exchange 
for  our  acquiring  the  right  to  the  zone  on 
which  to  build  the  canal. 

Let  It  be  remembered  that  this  $10,000,000 
was  the  price  stipulated  by  Colombia  herself 
as  payment  to  those  In  possession  of  the 
Isthmus,  and  It  was  the  price  we  actually 
did  pay  to  those  who  actually  were  In  posses- 
sion of  the  Isthmus.  The  only  difference 
was  that,  thanks  to  the  most  Just  and  proper 
revolution  which  freed  Panama  from  the 
Intolerable  oppression  and  wrongdoing  of 
Colombia,  we  were  able  to  give  this  $10,000,- 
000  to  the  men  who  themselves  dwelt  on  the 
Isthmus,  Instead  of  to  alien  taskmasters 
and  oppressors  of  theirs. 

The  proposal  now  Is  that  after  having 
paid  $10,000,000  to  the  rightful  owners  of 
the  Isthmus  we  shall  In  addition  pay 
»25,000,000  to  their  former  taskmasters  and 
oppressors;  a  sum  two  and  a  half  times  what 
these  tricky  oppressors  originally  asked,  a 
sum  which  Is  to  be  paid  to  them  merely  be- 
cause they  failed  In  carrying  to  successful 
completion  what  must  truthfully  be  char- 
acterized as  a  bit  of  International  villainy 
as  wicked  as  It  was  preposterous.  In  point 
of  good  sense  and  sound  morality,  the  pro- 
posal Is  exactly  on  a  par  with  paying  a  dis- 
comfited budger  a  heavy  sum  for  the  dam- 
age done  his  feelings  by  detecting  him  and 
expelling  him  from  the  house. 

Our  people  should  also  remember  that 
what  we  were  paying  for  was  the  right  to 
expend  our  own  money  and  our  own  labor 
to  do  a  piece  of  work  which  if  left  undone 
would  render  the  Isthmus  of  Panama  ut- 
terly valueless.  If  we  had  gone  to  Nicaragua, 
or  had  undertaken  to  build  a  canal  any- 
where else  across  the  Isthmus,  then  the  right 
which  Colombia  was  so  eager  to  sell  for 
$10,000,000  would  not  have  been  worth  ten 
cents.  The  whole  value  was  created  by  our 
prospective  action;  and  this  action  was  to  be 
taken  wholly  at  our  own  expense  and  with- 
out making  Colombia  or  any  one  else  pay  a 
dollar,  and  this  although  no  nower  would 
benefit  more  by  the  canal  than  Colombia 
as  It  would  give  her  waterway  communica- 
tion by  a  short  and  almost  direct  route  be- 
tween her  Caribbean  and  Pacific  ports. 

The  people  of  the  United  States  should 
remember  that  the  United  States  paid 
$50,000,000  to  Panama  pnd  the  French  com- 
pany for  every  real  right  of  every  sort  or 
description  which  existed  on  the  Isthmus 
There  would  have  been  no  value  even  to 
these  rights  unless  for  the  action  that  the 
United  States  then  Intended  to  take  and 
has  since  actually  taken.  The  property  of 
the  French  company  would  not  have  been 
worth  any  more  than  any  other  scrao  heap 
save  for  our  subsequent  action,  and  the 
right  to  cross  the  Isthmus  of  Panama  would 
have  been  valueless  to  Colombia  or  to  anv 
other  nation  or  body  of  men  If  we  had  failed 
to  build  a  canal  across  It  and  had  built  one 
somewhere  else  The  whole  value  then  and 
now  of  anv  right  upon  that  Isthmus  de- 
oended  upon  the  fact  that  we  then  Intended 
to  spend  and  now  have  spent  In  building  the 
canal  some  $376,000,000. 

The  proposal  of  Mr.  Wilson's  Administra- 
tion Is  that,  having  given  to  the  Isthmus  of 
Panama  its  whole  present  value  by  the  ex- 
penditure of  $375,000,000.  we  shall  now  pay 
$25,000,000  additional  to  the  power  that  did 
Its  best  to  prevent  the  Isthmus  from  having 
any  value  by  treacherously  depriving  us  of 
the  right  to  build  the  canal  at  all.  or  to 
soend  a  dollar  on  the  Isthmus.  If  Colombia's 
action  had  been  successful,  the  Isthmus 
would  now  be  worthless;  and  yet  the  present 
Administration  actually  proposes  to  pay  her 
$25,000,000  so  as  to  atone  to  her  for  our  not 
having  permitted  her  to  follow  a  course  of 
conduct  which  would  have  prevented  the 
Isthmus  from  being  worth  twenty-five  cente. 
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Most  people,  when  we  began  the  building 
of  the  canal,  believed  that  we  would  fall. 
There  were  plenty  of  such  skeptics  In  this 
country,  and  a  much  larger  number  abroad. 
If  the  American  engineers  had  not  been  suc- 
cessful, If  the  American  people  had  not 
backed  them  with  money,  and  If  the  Govern- 
ment had  not  started  the  work  on  a  basis  of 
absolutely  non-partisan  efficiency,  there 
would  exist  nothing  for  which  to  pay  any 
sum  at  the  present  moment.  This  proposed 
treaty  Is  a  proposal  to  pay  blackmail  to  that 
Government  which  sought  In  vain  to  forbid 
us  to  use  our  national  efficiency  In  the  Inter- 
est of  the  world  at  large. 

I  cannot  too  strongly  emphasize  that  fact 
that  Panama  represented  to  Colombia  an  as- 
set of  no  value  whatsoever  save  such  as 
might  accrue  from  the  action  which  we  were 
ready  to  undertake  at  great  expense.  She 
enjoyed  this  asset  at  all  only  because  of  our 
guaranteeing  her  against  having  It  taken 
away  from  her  by  any  foreign  power.  We 
had  never  guaranteed  her  against  a  move- 
ment for  Independence  on  the  Isthmus,  or 
against  action  on  our  own  part  if  she  mis- 
behaved herself.  Presidents  and  secretaries  of 
state  had  repeatedly  given  the  true  Interpre- 
tation of  the  obligations  to  New  Granada 
(the  South  American  republic  which  then 
Included  the  present  Republic  of  Colombia) 
by  the  treaty  of  1846.  In  1856  Secretary  Cass 
officially  stated  the  position  of  the  Govern- 
ment as  follows: 

"Sovereignty  has  Its  duties  as  well  as  Its 
rights,  and  none  of  these  local  governments 
(on  the  Isthmus)  would  be  permitted  In  a 
spirit  of  Eastern  Isolation  to  close  the  gates 
of  Intercourse  on  the  great  highways  of  the 
world,  and  Justify  the  act  by  the  pretension 
that  these  avenues  of  trade  and  travel  be- 
long to  them  and  that  they  choose  to  shut 
them,  or  what  Is  almost  equivalent,  to  en- 
cumber them  with  such  unjust  relations  as 
would  prevent  their  general  use." 

Seven  years  later  Secretary  Seward  In  dif- 
ferent communications  explicitly  stated  that 
the  United  States  had  not  undertaken  any 
duty  In  connection  with  "any  question  of 
internal  revolution  In  the  state  of  Panama" 
but  merely  "to  protect  the  transit  trade 
across  the  Isthmus  against  Invasion  of  either 
domestic  or  foreign  disturbers;"  and  that  the 
United  States  had  not  "become  bound  to  take 
sides  in  the  domestic  broils  of  New  Granada" 
but  merely  to  protect  New  Granda  "as 
against  other  and  foreign  governments."  In 
the  final  portion  of  my  message  to  Congress 
of  December  7.  1903.  and  In  my  special  mess- 
age to  Congress  of  January  4.  1904.  I  enum- 
erated a  partial  list  of  revolutions.  Insurrec- 
tions, disturbances  and  other  outbreaks  that 
had  occurred  on  the  Isthmus  of  Panama 
during  the  fifty-three  years  preceding  the 
negotiation  of  our  treaty  with  the  Republic 
of  Panama  Itself.  These  revolutions,  unsuc- 
cessful rebellions  and  other  outbreaks  num- 
bered Just  fifty-three  during  these  fifty-three 
years. 
In  detail  they  are  as  follows: 
May  22.  1850. — Outbreak;  two  Americans 
killed.  War  vessel  demanded  to  quell  out- 
break. 

October.  1850. — Revolutionary  plot  to  bring 
about  Independence  of  the  Isthmus. 

July  22.  1851.— Revolution  In  four  south- 
ern provinces. 

November  14,  1851. — Outbreak  at  Charges. 
Man-of-war  requested  for  Charges. 

June  27,  1853. — Insurrection  at  BogotA  and 
consequent  disturbance  on  Isthmus.  War 
vessel  demanded. 

May  23.  1854  —Political  disturbances.  War 
vessel  requested. 
June  28.  1854 —Attempted  revolution 
October      24.       1854 —Independence      of 
Isthmus  demanded  by  provincial  legislature. 
April,  1856.— Riot  and  massacre  of  Ameri- 
cans. 

May  4,  1856.— Riot. 
May  18.  1856 —Riot. 


June  3,  1856. — Riot. 

October  2.  1856. — Conflict  between  two  na- 
tive parties.  United  States  forces  landed. 

December   18.   1858. — Attempted   secession 
of  Panama. 

April.  1859— Riots. 
September.  1860. — Outbreaks. 
October  4.  1860. — Landing  of  United  States 
forces  In  consequence. 

May  23.  1861. — Intervention  of  the  United 
States  forces  required  by  Intendente. 

October    2,    1861. — Insurrection    and    civil 
war. 

April  4,  1862. — Measures  to  prevent  rebels 
crossing  Isthmus. 

June  13,  1862. — Mosquera's  troops  refused 
admittance  to  Panama. 

March,      1865. — Revolution,     and     United 
States  troops  landed. 

August,  1865. — Riots;  unsuccessful  attempt 
to  Invade  Panama. 
March,  1866. — Unsuccessful  revolution. 
April,  1867 —Attempt  to  overthrow  Govern- 
ment. 
August,    1867. — Attempt   at   revolution. 
July  5,  1868— Revolution;  provisional  gov- 
ernment Inaugurated. 

August  29,    1868 —Revolution;    provisional 
government  overthrown. 

April,   1871. — Revolution;    followed  appar- 
ently by  counter  revolution. 

April.     1873— Revolution     and     civil     war 
which  lasted  to  October,  1875. 

August,  1876. — Civil  war  which  lasted  until 
April,  1877. 
July.  1878— Rebellion. 
December.  1878. — Revolt. 
April.  1879. — Revolution. 
June.  1879. — Revolution. 
March.  1883— Riot. 
May.  1883 —Riot. 

June.    1884.— Revolutionary   attempt. 
December.  1884. — Revolutionary  attempt. 
January,      1885 — Revolutionary     disturb- 
ances. 
March.  1885— Revolution. 
April,  1887.— Disturbance  on  Panama  Rail- 
road. 

November,   1887— Disturbance  on  line  of 
canal. 

January.  1889. — Riot. 

January,    1895.— Revolution    which    lasted 
until  April. 
March.   1895. — Incendiary  attempt. 
October.  1899. — Revolution. 
February.  1900.  to  July,  1900.— Revolution. 
January,  1901. — Revolution. 
July,    1901.— Revolutionary    disturbances. 
September.  1901. — City  of  Colon  taken  by 
rebels. 
March.   1902. — Revolutionary  disturbances. 
July.  1902— Revolution. 
Colombia   had  shown   herself  utterly   In- 
capable of   keeping  order  on   the   Isthmus. 
Only  the  active  Interference  of  the  United 
States  had  enabled  her  to  preserve  so  much 
as  a  semblance  of  sovereignty.   In   1856.  in 
1860.  and  In   1873.  In   1886.  In   1901.  and  In 
1902.  sailors  and  marines  from  United  States 
warships   were   forced   to   land   In   order   to 
protect  life  and  property  and  to  see  that  the 
transit  across  the  Isthmus  was  kept  open. 
In   1861.  In   1862.  In  1886.  and  In   1900.  the 
Colombia  Government  asked  for  the  landing 
of  troops  by  the  United  States  Government 
to  protect  Its  Interests  and  to  maintain  order 
on  the  Isthmus.  Immediately  after  the  revo- 
lution by  which  Panama  obtained  Its  Inde- 
pendence In   1903.   the  Colombian   Govern- 
ment made  another  request  to  land  troops  to 
preserve  Colombian  sovereignty. 

This  request  was  made  through  General 
Reyes,  afterward  President  of  the  republic. 
President  Marroquln  In  making  the  request 
offered  If  we  would  grant  It.  to  "approve  by 
decree"  the  ratification  of  the  Hay-Herran 
canal  treaty  as  signed,  acting  thus  "by  vir- 
tue of  vested  constitutional  authority, "  or 
If  the  Government  of  the  United  States  pre- 
ferred, to  call  an  extra  session  of  Congress 
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••with  new  and  friendly  members  "  to  approve 
the  treaty. 

This  dispatch  has  an  especial  Interest.  In 
the  first  place.  It  requested  the  United  States 
to  restore  order  and  secure  Colombia  suprem- 
acy on  the  very  Isthmus  from  which  the 
Colombian  Government  had  Just  decided  to 
bar  us  by  preventing  the  construction  of  the 
canal.  In  the  second  place,  by  the  offer  made 
it  showed  that  the  constitutional  objections 
which  had  been  urged  against  ratifying  the 
treaty  were  obviously  not  made  In  good  faith, 
and  that  the  Government  which  made  the 
treaty  really  had  absolute  control  over  Its 
ratification,  but  chose  to  exercise  that  con- 
trol adversely  to  us.  As  a  matter  of  fact, 
whatever  duty  we  had  In  the  peninsula  was 
to  the  Panamanians  and  not  to  the  Colom- 
bians at  all.  As  John  Hay  put  It.  "the  cove- 
nant ran  with  the  land."  Our  original  treaty 
was  with  the  United  States  of  New  Granada. 
This  body  suffered  various  changes,  various 
portions  splitting  off  and  sometimes  rejoin- 
ing, and  finally  the  Republic  of  Colombia 
succeeded  to  most  of  It.  We,  however,  recog- 
nized whatever  power  was  In  lawful  posses- 
sion of  the  Isthmxis.  as  the  successor  of  the 
one  with  which  we  had  made  the  treaty. 

In  the  constitutions  of  1858  and  1861, 
Panama  explicitly  reserved  the  right  to  se- 
cede from  the  confederation  and  to  nullify 
any  act  Inconsistent  with  Ite  own  "auton- 
omy." Colombia  later  published  a  new  con- 
stitution by  Executive  Decree,  reducing  Pan- 
ama to  the  condition  of  a  crown  colony;  but 
Panama  never  accepted  this  action  as  proper, 
and  when  In  1903  It  set  up  an  Independent 
government  by  unanimous  action  of  her 
citizens,  they  were  merely  reasserting  the 
constitutional  and  legal  rights  which  they 
had  never  relinquished. 

As  Secretary  Root  wrote  the  Colombian 
Minister  In  1906,  our  action  In  recognizing 
the  Independence  of  Panama  was  merely 
"a  recognition  of  the  Just  rights  of  the 
people  of  Panama."  On  technical  ground 
Panama's  case  was  clear.  Colombia  had  no 
case  whatever,  and  the  United  States  was 
bound  to  act  as  she  did  act.  Morally,  of 
course,  there  Is  no  question  whatever  that 
Panama's  action  was  Imperatively  demanded 
and  that  the  United  States  would  have  been 
guilty  of  culpable  misconduct  toward  an  op- 
pressed people  if  she  had  failed  to  support 
Panama. 

I  wish  to  emphasize  the  nature  of  the  Co- 
lombian Government  at  the  time  when  Pan- 
ama declared  her  independence.  It  was  a 
pure  dictatorship.  This  was  no  concern  of 
ours;  for  I  hold  It  Is  not  our  affair  to  say  to 
another  nation  what  kind  of  gove'nment  It 
shall  have  save  In  so  far  as  the  rights  of 
our  own  citizens  or  of  our  own  Government 
are  concerned.  The  then  President.  Mr.  Mar- 
roquln. had  been  elected  as  vice-president. 
Soon  after  his  Inauguration  by  a  coup  d'itat 
he  unseated  the  President  and  put  him  In 
prison.  He  then  announced  that  under  the 
Constitution,  In  the  absence  of  the  Presi- 
dent, the  vice-president  wielded  all  the  exec- 
utive powers.  Accordingly  he  exercised  them. 
In  a  few  months  the  absence  of  the  Presi- 
dent became  permanent,  for  he  opportunely 
died  In  prison,  and  Mr.  Marroquln  continued 
to  act  as  President.  He  declined  to  call  Con- 
gress together  for  a  period  In  the  neighbor- 
hood of  five  years,  and  announced  that 
under  the  Constitution  in  the  absence  of 
Congress  he  possessed  all  the  legislative 
functions.  Accordingly  he  exercised  these 
also.  He  was  careful  to  explain  that  his 
course  was  entirely  "constitutional"  and 
that  It  was  In  accordance  with  the  mandate 
of  the  Constitution  that  he  who  had  been 
elected  vice-president  exercised  all  the  func- 
tions both  of  President  and  of  Congress.  As 
a  matter  of  fact,  while  he  did  not  permit  any 
elections  to  take  place  for  a  number  of  years, 
yet  his  power  was  so  absolute  that  he  elected 
whomever  he  wished  as  soon  as  the  election 


did  take  place;  as  already  related,  be  noti- 
fied me,  when  It  became  to  his  Interest  to  do 
so,  that  he  would  elect  a  Congress  with  a 
guarantee  that  it  would  perform  what  he 
desired  In  case  I  would  be  satisfied  there- 
with. 

Having  this  absolute  power  not  only  to 
Inltlata  but  to  ratify  and  carry  out  any  treaty. 
he,  through  Mr.  Herran,  negotiated  with  *4r. 
Hay  a  treaty  with  the  United  States  Gov- 
ernment which  conceded  us  the  right  to 
take  the  Panama  Canal  zone  and  build  the 
canal  for  the  sum  of  $10,000,000.  (I  disre- 
gard the  minor  details  of  the  treaty.)  He 
was  exceedingly  anxious  to  negotiate  this 
treaty  because  It  was  a  matter  vital  to 
Panama,  and  therefore  of  concern  to  the 
absentee  owners  of  Panama;  for  If  the  treaty 
were  not  negotiated  It  was  certain  that  the 
United  States  would  go  to  Nicaragua.  Having 
this  treaty,  and  having  received  from  the 
French  company  the  assurance  that  they 
would  sen  us  that  property  for  $40,000,000,  we 
selected  the  Panama  route.  As  soon  as  we 
had  dene  this  Mr.  Marroquln  and  his  asso- 
ciates concluded  that  we  were  hopelessly 
committed,  and  that  It  was  safe  for  him  to 
repudiate  his  promise  and  try  to  extort  more 
money.  Under  its  original  contract  the  time 
during  which  the  French  company  had  to 
complete  the  canal  lapsed  the  following  year. 
Colombia  had  granted  an  extension  of  some 
years;  but  Mr.  Marroquln  and  his  associates 
now  announced  that  this  extension  of  time, 
which  they  had  themselves  given,  was  un- 
constitutional. 

Again  I  wish  to  call  attention  to  the  solemn 
farce,  the  contemptible  farce,  of  these  men 
appealing  to  the  Constitution  as  a  make- 
believe  fetish,  when  the  entire  governmental 
power  of  the  nation  was  vested  at  the  mo- 
ment In  an  irresponsible  dictator  who  had 
never  been  elected  to  the  office  of  President 
at  all,  who  refused  to  summon  Congress,  and 
who  yet  exercised  all  Its  powers  In  the  absence 
of  Congress.  It  was  dishonest  on  their  part 
thus  to  talk  of  the  Constitution,  and  It  Is 
an  act  of  unspeakable  silliness  for  any  cf 
our  people  to  take  that  talk  seriously. 

Accordingly  Marroquln  summoned  a  Con- 
gress, the  only  one  that  had  been  held  under 
his  Administration.  It  was  an  absolutely 
obsequious  body.  It  did  not  attempt  to  pass 
a  law.  or  do  anything  but  repudiate  the 
proposed  treaty.  Its  committee.  In  the  report 
which  the  Congress  adopted,  announced  the 
real  object  of  their  action  when  it  said  that 
the  following  year  the  rights  of  the  French 
company  would  lapse  and  Colombia  would 
take  possession  of  the  French  company's  be- 
longings, and  then  would  be  In  a  "more  ad- 
vantageous" position  to  negotiate  with  the 
United  States.  In  other  words,  they  expected 
to  combine  piracy  with  blackmail,  and  to 
take  possession  of  the  French  company's  be- 
longings and  get  from  us  the  $40,000,000  we 
were  to  pay  the  French.  Our  course  France 
would  never  have  allowed  this,  and  If  I  had 
acted  with  the  pliant  submission  to  Colom- 
bia's demand  which  the  present  Adminis- 
tration Is  at  this  moment  showing,  we  would 
have  had  on  the  Isthmus  France  Instead  of 
Colombia,  and  the  difficulty  and  danger  of 
the  whole  problem  would  have  been  Infinitely 
increased. 

The  Congress  as  well  as  the  Dictator  had 
ample  warning  of  all  the  dangers  they  by 
their  action  were  Inviting.  Representatives 
from  Panama  warned  the  Colombian  Admin- 
istration that  Panama  would  revolt  If  the 
treaty  was  rejected;  and  our  Department  of 
State  In  the  gravest  manner  called  their  at- 
tention to  the  serious  situation  their  con- 
duct would  create. 

Our  Minister,  Mr.  Beaupr^.  an  admirable 
public  servant,  who — unlike  his  successor 
who  negotiated  the  preposterous  treaty  now 
before  the  Senate — conceived  himself  under 
obligation  faithfully  to  represent  the  inter- 
ests of  the  American  people,  encountered 
great  difficulties  while  endeavoring  to  per- 


form bis  duties  at  this  time.  The  State  De- 
partment's messages  to  him  were  Intercepted, 
and  In  several  cases  not  delivered,  as  shown 
In  his  cable  to  Hay  of  August  6.  1903;  and  he 
was  directed  by  the  Department  of  State  to 
protest  against  such  interference  with  bis 
official  communications.  Mr.  Beaupri  showed 
conclusively  In  bis  correspondence  that  the 
delay  In  dealing  with  the  Panama  Canal 
treaty  by  Colombia  was  for  the  purpose  of 
wringing  money  from  either  the  French  com- 
pany or  the  United  States,  or  both. 

For  example,  in  his  message  of  June  10, 
1903.  be  stated  that  the  local  agent  of  the 
Panama  Canal  Company  had  Informed  him 
that  he  had  received  an  official  note  from  the 
Colombian  Government  stating  that  the 
treaty  would  be  rejected  unless  the  French 
company,  paid  Colombia  $10,000,000.  This 
shows  that  the  Colombian  Government  then 
expected  only  twenty  millions  all  told — ten 
legitimately  from  us  and  ten  as  an  extorted 
bribe  from  the  unfortunate  French  company. 
President  Wilson  now  proposes  to  give  five 
millions  extra,  apparently  to  soothe  the  feel- 
ings of  those  who  failed  to  extort  a  smaller 
sum  by  scandalously  Improper  methods. 

In  his  message  of  July  21.  Minister  Beaupr^ 
reported  that  the  Colombian  Government 
had  sounded  both  Germany  ."nd  England  to 
see  If  they  could  not  be  persuaded  to  con- 
struct, or  aid  in  the  construction  of,  the 
canal  in  place  of  the  United  States.  The  Gov- 
ernment of  Colombia,  therefore,  not  only 
sought  to  blackmail  us  and  to  blackmail  the 
French  company,  but  endeavored  to  put  one 
of  the  great  Old  World  powers  on  the  Isthmus 
In  possession  of  the  canal.  And  because  the 
then  Administration  refused  to  submit  to 
such  Infamy  on  the  part  of  Colombia,  the 
present  Administration  actually  proposes  to 
pay  the  wrongdoer  $25,000,000  of  blackmail. 
There  are  In  every  great  country  a  few 
men  whose  mental  or  moral  make-up  Is  such 
that  they  always  try  to  smirch  their  own 
people,  and  sometimes  go  to  the  length  of 
moral  treason  In  the  effort  to  discredit  their 
own  national  government.  A  campaign  of 
mendacity  was  started  against  this  treaty 
from  the  outset  by  certain  public  men  and 
certain  newspapers.  One  of  the  favorite  as- 
sertions of  these  men  and  newspapers  was 
that  the  United  States  Government  had  in 
some  way  or  other  Instigated,  and  through 
Its  agents  been  privy  to,  the  revolutionary 
movement  on  the  Isthmus.  The  statement 
Is  a  deliberate  falsehood,  and  every  man 
who  makes  It  knows  that  It  Is  a  falsehood. 
Mr.  H.  A.  Gudger,  late  Chief  Judge  of  the 
Department  of  Panama,  was  consul  In  Pan- 
ama at  the  time,  and  had  been  consul  for 
six  years  previously.  It  was  Impossible  for 
any  such  encouragement  or  aid  by  the 
United  States  Government  of  the  revolu- 
tionary movement  to  have  occurred  without 
his  knowledge,  and  he  has  explicitly  stated 
that  he  did  not  know  of  any  such  encourage- 
ment. 

Mr.  Hay.  on  behalf  of  the  State  Depart- 
ment, made  an  exactly  similar  statement  to 
me  at  the  same  time.  I  repeated  the  state- 
ment In  my  message  to  Congress.  The  simple 
truth,  as  everybody  with  any  knowledge 
knew  at  the  time,  was  that  the  Isthmus  was 
seething  with  revolution,  and  that  a  revo- 
lution was  certain  to  occur  If  the  treaty 
were  rejected.  Minister  Beaupr^  notified  us 
that  the  Panama  delegates  In  the  Congress 
during  the  debates  about  the  treaty,  had 
Informed  the  Congress  explicitly  that  such 
would  be  the  case.  The  newspapers  of  the 
United  States  repeatedly  published  news 
from  Panama  stating  that  such  revolutions 
were  Impending.  Quotations  from  the  dally 
papers  could  be  multiplied  to  prove  this.  It 
Is  only  necessary  to  refer  to  the  Washington 
Post  of  August  31  and  of  September  1,  the 
New  York  Herald  of  September  10,  the  New 
York  Times  of  September  13,  the  New  York 
Herald  of  October  26,  the  Washington  Post 
of  October  29,  the  New  York  Herald  of  Octo- 
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ber  30  and  of  November  2;   all  of  the  year 
1903. 

In  my  special  message  to  Congress  of  Jan- 
uary 4,  1904,  I  described  the  report  made  to 
me   at    the   request   of   Lleutenant-Oeneral 
Young    by    Captain    Humphrey    and    Lieu- 
tenant  Murphy   of   the   Army,   who   In   the 
course  of  a  visit  which  on  their  own  Initia- 
tive (and  without  my  knowledge)   they  had 
made  to  Panama,  had  discovered  that  vari- 
ous   revolutionary    movements    were    being 
inaugurated,   and   that  a  revolution   would 
certainly  occur,  possibly   Immediately  after 
the  closing  of  the  Colombian  Congress  at 
the  end  of  October,  but  probably  not  before 
early    November.    This    definitely    localized 
the    probability    of    the    revolution    taking 
place  somewhere  during  the  last  ten  days  of 
October,  cr  the  first  week  In  November.  This 
was  known  on  the  Isthmus.  It  was  known 
to   the   American    newspapers.   It   was   also 
known    at    Bogota,    where    measures    were 
taken  to  meet  the  situation.  If  it  had  not 
been   known   to   the   President   and   to   the 
Secretary  of  State,  they  would  have  shown 
themselves  culpably  unfit  for  their  positions. 
After  my  interview  with  the  army  ofBcers 
named,  on  October  16  I  directed  the  Navy 
Department    to   Issue   Instructions   to   send 
ships  to  the  Isthmus  so  as  to  protect  Amer- 
ican   Interests    and    the    lives    of   American 
citizens  If  a  revolutionary  outbreak  should 
occur.   Most   fortunately   the   United   States 
steamer  Nashville,  under  Commander  Hub- 
bard, In  consequence  of  these  orders,  reached 
the  Isthmus  Just  in  time  to  prevent  a  bloody 
massacre  of  American  men,  women  and  chil- 
dren. Troops  from  Bogota  had  already  been 
landed  In  Colon  on  November  3,  when  the 
revolution  broke  out  on  the  same  day.  On 
November   4,   as   Commander   Hubbard  offi- 
cially reported,  his  marines  were  landed.  In 
view  of  the  fact  that  the  American  Consul 
had  been  notified  by  the  officer  commanding 
the   Colombia   troops   that   he   Intended    to 
open  fire  on  the  town  of  Colon  at  3  p.m.  and 
kill  every  United  States  citizen  In  the  place. 
Accordingly  various  men.  women  and  chil- 
dren took  refuge  first  In  the  shed  of  the  Pan- 
ama   Railway    Company,    and    then    on    a 
German     steamer     and     Panama     Railway 
steamer  which  were  at  the  dock.  Commander 
Hubbard  showed  himself  loyal  to  the  best 
traditions  of  the  American  Navy.  He  brought 
the   Sashville  close  up  to  the   water-front, 
landed  some  of  his  men  to  garrison  the  shed 
of  the  Panama  Railway  Company,   and  al- 
though   the   Colombians   outnumbered   him 
ten  to  one.  succeeded  In  protecting  the  lives 
of  the  American  citizens  who  were  menaced. 
Thanks  to  the  firmness  of  himself  and  his 
men,  he  so  Impressed  the  Colombian  com- 
mander that  next  day  the  latter  reembarked 
and  withdrew  with  his  troops  to  Colombia. 
So  far  from  there  having  been  too  much 
foresight  about  the  revolution  on  the  part 
of  the  American  Oovernment,  this  plain  of- 
ficial account  by  a  naval  officer  of  what  oc- 
curred   on    November    4    showed    that    the 
American  Oovernment  had.  If  anything,  de- 
layed too  long  Us  orders  for  the  movement  of 
American  warships  to  Panama,  and  that  It 
was  only  the  coolness  and  gallantry  of  forty- 
two  marines  and  saUors  In  the  face  of  ten 
times  their  number  of  armed  foes  that  pre- 
vented   the    carrying   out    of   the   atrocious 
threat  of  the  Colombian  commander.  In  ac- 
cordance with  our  settled  principles  of  con- 
duct we  refused  to  allow  the  transportation 
of  troops  across  the  Isthmus  by  either  the 
Colombians  or  the  Panamanians,  so  as  to 
prevent    bloodshed    and    Interference    with 
traffic. 

No  one  connected  with  this  Oovernment 
had  any  part  In  preparing.  Inciting  or  en- 
couraging the  revolution  on  the  Isthmus  of 
Panama.  Save  from  the  reports  of  our  mili- 
tary and  naval  officers  given  In  full  In  the 
message  of  the  President  of  the  Senate,  and 
from  the  official  reports  In  the  Department 
of  State,  no  one  connected  with  the  Oov- 


ernment had  any  previous  knowledge  of  the 
revolution  except  such  as  was  accessible  to 
any  person  of  ordinary  Intelligence  who  read 
the  newspapers  and  kept  up  a  current  ac- 
quaintance with  public  affairs. 

Secretary  of  State  John  Hay  stated  offi- 
cially at  the  time ; 

"The  action  of  the  President  In  the  Pan- 
ama matter  Is  not  only  in  the  strictest  ac- 
cordance with  the  best  precedents  of  our 
public  policy,  but  it  was  the  only  course  he 
could  have  taken  In  compliance  with  our 
treaty  rights  and  obligations." 

I  saw  at  the  time  very  many  men,  Ameri- 
cans, natives  of  Panama,  and  Europeans,  all 
of  whom  told  me  that  they  believed  a  revolu- 
tion was  Impending,  and  most  of  whom  asked 
me  to  take  sides  one  way  or  the  other.  The 
most  noted  of  these  men  whom  I  now  recol- 
lect seeing  was  Mr.  Bunau-Varllla.  He,  how- 
ever, did  not  ask  me  to  take  sides  one  way 
or  the  other.  To  no  one  of  these  men  did  I 
give  any  private  assurance  of  any  kind  one 
way  or  the  other,  referring  them  simply  to 
my  published  declaration  and  acts. 

For  some  reason  certain  newspapers  have 
repeatedly  stated  that  Mr.  Nelson  Cromwell 
was  responsible  for  the  revolution.  I  do  not 
remember  whether  Mr.  Nelson  Cromwell  was 
or  was  not  among  my  callers  during  the 
months  Immediately  preceding  the  revolu- 
tion. But  If  he  was  I  certainly  did  not  dis- 
cuss with  him  anything  connected  with  the 
revolution.  I  do  not  remember  his  ever  speak- 
ing to  me  about  the  revolution  until  after 
It  occurred,  and  my  understanding  was,  and 
Is,  that  he  had  nothing  whatever  to  do  with 
the  revolutionary  movement  which  actually 
took  place. 

There  were,  as  I  have  said,  various  revolu- 
tionary movements  on  foot  In  the  Isthmus, 
and  It  was  my  understanding  that  there  was 
considerable  Jealousy  among  the  Instigators 
of  these  movements  as  to  which  one  would 
come  off  first  and  would  be  effective.  On  In- 
formation received  after  the  event,  I  believed 
then,  and  believe  now,  that  the  revolutionary 
movement  which  actually  succeeded  was  the 
one  with  which  Mr.  Bunau-Varllla  was  con- 
nected. He  was  sent  by  the  Oovernment  of 
Panama  as  Minister  to  this  country  as  soon 
as  Panama  became  an  Independent  state,  and 
he  then  made  no  secret  of  the  fact  that  he 
had  been  one  of  those  who  had  organized 
the  successful  re.'olutlon;  precisely  as  was 
the  case  with  the  President  and  other  offi- 
cials of  the  new  republic.  Neither  did  Mr 
Bunau-Varllla  make  any  secret  of  the  fact 
that  m  acting  as  he  did  he  was  Influenced 
both  by  his  Indignation  as  a  resident  of 
Panama  at  the  Colombian  treatment  of 
Panama,  and  also  by  his  Indignation  as  a 
Frenchman  at  the  Colombian  proposal  to 
blackmail  the  company,  and  If  it  would  not 
submit  to  blackmail,  then  to  confiscate  Its 
possessions. 

In  view  of  this  double  attitude  of  the  Co- 
lombian Oovernment,  an  attitude  of  tyranny 
toward  Panama  and  of  robbery  toward  the 
French  company,  Mr.  Bunau-Varllia  con- 
ceived it  to  be  his  duty  to  do  all  he  could 
to  aid  the  natives  of  Panama  in  throwing  off 
the  yoke  of  Colombia.  I  believe  his  attitude 
was  entirely  proper,  alike  from  the  stand- 
point of  his  duty  as  a  resident  of  Panama 
from  the  standpoint  of  his  duty  as  a  French- 
man to  the  Investors  and  property  holders  of 
the  French  company,  and  from  the  stand- 
point of  his  duty  as  a  citizen  of  the  world 
But  until  after  the  event  I  had  no  knowledge 
of  his  activities  save  the  knowledge  possessed 
by  all  intelligent  men  who  had  studied  the 
affairs  of  the  Isthmus.  I  gave  him  no  aid  or 
encouragement.  My  attitude  was  open  to  the 
knowledge  of  all;  It  was  set  forth  with  mi- 
nute accuracy  in  my  message  to  Congress. 

No  one  connected  with  the  American  Oov- 
ernment instigated  the  revolution.  I  thought 
that  a  revolution  might  very  probably  occur, 
but  so  far  from  fomenting  It  I  was  at  the 
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time,  as  has  repeatedly  been  made  public 
since,  preparing  my  message  on  the  basU  that 
It  would  be  necessary  for  us  openly  to  take 
possession  of  the  Isthmus  In  view  of  the 
scandalous  conduct  of  Colombia.  However, 
the  fact  that  the  revolution  occurred  and 
that  the  Independent  republic  of  Panama 
was  actually  seated  on  the  Isthmus,  rendered 
It  unnecessary  for  me  to  send  In  this  origi- 
nal draft  of  my  message. 

Even  had  I  desired  to  foment  a  revolution— 
which  I  did  not— It  would  have  been  wholly 
unnecessary  for  me  to  do  so.  The  Isthmus 
was  seething  with  revolution.  Any  Interfer- 
ence from  me  would  have  had  to  take  the 
shape  of  preventing  a  revolution,  not  of  cre- 
ating one.  All  the  people  residing  on  the  Isth- 
mus  ardently   desired    the   revolution.   The 
citizens  of  Panama  desired  It.  Every  munici- 
pal  council,   every   governmental   body   the 
citizens   themselves  could   elect  or   control, 
demanded  and  supported  It.  When  the  revo- 
,    lutian  had  occurred,  and  was  successful,  and 
Panama  was  an  Independent  republic,  I  cer- 
tainly did  prevent  Colombia  from  carrying 
on  a  bloody  war  on  the  Isthmus  in  the  ef- 
fort to  overthrow  the  revolutionists.  I  cer- 
tainly did  refuse  to  do  what  Colombia  re- 
quested, that  Is,  to  use  the  Army  and  Navy 
of  the  United  States  against  our  friends  In 
the  Interests  of  the  foes  who  had  Just  been 
trying  to  blackmail   us.   We  were  solemnly 
pledged  to  keep  transit  across  the  Isthmus 
open.  Again  and  again  we  had  landed  forces 
In  time  of  revolutionary  disturbance  to  se- 
cure this  object.  If  Colombia  had  attempted 
the  reconquest  of  the  Isthmus,  there  would 
have  been  a  far  more  bloody  contest  than 
ever  before  on  the  Isthmus,  and  the  only 
way  by  which  that  contest  could  have  been 
carried  on   would   have  been  by  using  the 
railroad  line  and  Interrupting  transit  across 
the  Isthmus. 

It  Is  therefore  perfectly  true  that  I  pre- 
vented any  attempt  by  Colombia  to  land 
trcops  on  the  Isthmus  and  plunge  the  Isth- 
mus Into  a  long  drawn-out  and  bloody  war. 
What  I  did  then  was  as  plainly  my  duty  as  It 
would  be  the  duty  of  the  President  to  act 
In  a  similar  manner  now.  Panama  was  an  in- 
dependent republic  de  facto  then  Just  as  she 
Is  now.  Colombia  had  not  a  particle  more 
right  to  land  troops  and  conquer  her  then 
than  she  has  now.  If  I  was  wrong  in  prevent- 
ing Colombia  from  making  an  effort  by  a 
long  drawn-out  and  bloody  war  to  reconquer 
the  Isthmus  In  1903.  then  It  would  be  a 
wrong  to  prevent  her  from  making  a  similar 
effort  at  reconquest  now. 

If  Mr.  Wilson  Is  sincere  In  his  criticism  of 
me  for  preventing  such  a  war  of  reconquest 
In  1903,  It  Is  his  duty  to  permit  Colombia 
unhampered  to  make  the  reconquest  at  this 
moment;  and  to  advocate  one  course  of  ac- 
tion is  not  one  whit  more  Immoral  than  to 
advocate  the  other.  This  Administration  pre- 
tends to  be  for  "peace."  My  course  has 
brought  twelve  years  of  absolute  peace  to 
the  Isthmus,  for  the  first  time  in  Its  history, 
and  any  other  course  would  have  plunged  It 
Into  bloodshed.  The  Administration  stands 
for  a  make-believe  peace  of  cowardice  I  stand 
for  what  I  then  secured:  the  real  and  lasting 
peace  of  honor  and  Justice, 

Among  the  provisions  In  the  present  pro- 
posed treaty  with  Colombia  Is  the  following 
phrase : 

"The  Republic  of  Colombia  shall  be  at 
liberty  at  all  times  to  transport  through  the 
Interoceanlc  canal  Its  troops,  materials  of 
war.  and  ships  of  war.  even  In  case  of  war 
between  Colombia  and  another  country, 
without  paying  any  charges  to  the  United 
States." 

To  grant  such  a  right  to  both  Colombia 
and  Panama  was  permissible  so  long  as  we 
also  Insisted  on  exercising  it  ourselves,  on 
the  grounds  set  forth  by  the  then  Secretary 
of  State,  Mr.  Root.  In  his  note  to  the  British 
Oovernment  of  January  16.  1909.  In  this  note 
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secretary  Root  took  the  ground  that  the 
United  States  had  the  right  to  except  from 
"coming  within  any  schedule  of  tolls  which 
might  therafter  be  established"  the  ships  of 
the  powers  entering  Into  the  agreement  nec- 
essary In  order  to  give  title  to  the  land 
through  which  the  canal  was  to  be  built,  and 
to  authorize  Its  construction  and  the  neces- 
sary Jurisdiction  or  control  over  It  when 
built.  These  nations  were  Pananui,  Colombia 
and  the  United  States.  Since  then  the  pres- 
ent Administration  has  surrendered  the  right 
BO  far  as  the  United  States  is  concerned; 
and  yet  It  proposes  to  give  to  the  most  en- 
venomed opponent  of  the  building  of  the 
canal  rights  to  Its  use  which  are  denied  to 
the  power  giving  the  rights.  In  other  words, 
the  Administration  says  that  our  people,  who 
built  the  canal,  can  give  to  others  rights 
which  they  dare  not  themselves  exercise. 
Such  a  position  Is  a  wicked  absurdity. 

Moreover,  the  proposed  treaty  may  be  con- 
strued under  certain  conditions  to  give  Co- 
lombia the  right  to  use  the  canal  In  a  war 
against  Panama,  and  we  could  only  prevent 
such  an  outrage  by  breaking  faith.  We  have 
already  guaranteed  the  Independence  of  Pan- 
ama against  Colombia  by  a  solemn  treaty. 
The  Administration  now  proposes  to  guar- 
antee to  Colombia  the  right  to  use  the  canal 
against  Panama.  The  two  conflicting  guar- 
antees could  not  both  be  observed.  Doubtless 
In  the  event  of  such  conflict  the  United 
States  would  refuse  to  allow  Colombia  the 
rights  which  the  proposed  treaty  would  grant 
her;  and  In  that  case  another  and  far  greater 
grievance  would  be  committed  against  Co- 
lombia; and  then  some  future  Administra- 
tion, If  It  possesed  the  present  Administra- 
tion's nervous  amiability  toward  all  nations 
hostile  to  America,  might  agree  to  pay  a 
hundred  millions,  with  a  suitable  apology,  as 
atonement  for  the  conduct  of  Its  predecessor. 

It  may  seem  as  If  I  am  discussing  the  fu- 
ture possible  actions  of  American  Adminis- 
trations Ironically.  I  am  really  discussing 
them  quite  seriously.  If  the  proposed  treaty 
Is  ratified,  it  will  render  It  quite  Impossible 
to  consider  any  treaty  as  beyond  the  realm 
of  probability.  It  had  never  entered  my  head 
that  President  Wilson  could  do  what  he  pro- 
poses to  do  In  connection  with  the  proposed 
treaty  with  Colombia.  If  we  pay  $25,000,000 
to  Colombia  now,  then  there  is  no  reason 
why  we  should  not  at  some  future  time  pay 
her  another  $100,000,000;  or  pay  Mexico  ten 
times  that  sum  for  having  taken  Texas  and 
California.  Arizona  and  New  Mexico;  or  pay 
a  hundred  times  that  sum  to  Great  Britain 
because  our  ancestors  deprived  her  of  the 
thirteen  colonies. 

The  Administration  has  succeeded  In  get- 
ting Congress  to  take  the  position  that  the 
United  States  has  no  special  right  In  Its  own 
canal.  It  now  proposes  by  treaty  to  get  Con- 
gress to  give  to  the  one  nation  which  con- 
spicuously wronged  us  In  connection  with 
that  canal  special  rights  which  It  would  deny 
to  ourselves  and  to  all  other  countries.  Presi- 
dent Wilson  denies  that  we  have  the  right 
to  exempt  our  own  vessels  engaged  In  peace- 
ful coast  commerce  from  tolls,  and  yet  he 
now  proposes  to  exempt  from  tolls  the  war 
vessels  and  transports  of  Colombia.  Three 
years  ago  I  should  have  deemed  It  Impossible 
that  two  such  propositions  could  have  been 
entertained  by  the  same  Administration. 
Furthermore,  the  President,  through  the 
Secretary  of  State,  has  recently  stated  tiiat 
"If  cordial  relations  are  to  be  restored  to 
Colombia,  they  must  be  restored  on  a  basis 
that  Is  satisfactory  to  Colombia."  On  the 
contrary,  I  take  the  position  that  the  basis 
should  be  one  of  Justice  and  right,  and  there- 
fore one  satisfactory  to  the  honor  and  dig- 
nity of  the  United  States  Oovernment  and 
of  the  American  people.  The  Administration's 
attitude  Is  precisely  as  If  when  a  householder 
has  a  disagreement  with  a  burglar  the  effort 
should  be  to  restore  "peace"  upon  a  basis 


satisfactory  to  the  burglar  Instead  of  to  the 
householder.  Any  burglar  will  welcome  the 
"peace"  which  comes  If  the  householder 
tenders  him  a  large  sum  of  money  to  atone 
for  the  heartlessness  of  a  former  occupant 
of  the  house  In  preventing  him  from  getting 
away  with  the  loose  silver. 

Mr.  Bryan  has  also  stated  that  Colombia 
suffered  a  loss  financially,  which  we  ought 
to  make  up,  when  she  lost  Panama.  This  rep- 
resents the  doctrine  that  when  one  country 
holds  another  In  subjection  and  by  mlsgov- 
ernment  drives  It  to  revolt,  the  moral  and 
equitable  rights  are  on  the  side  of  the  tyrant 
country  and  not  on  the  country  that  has 
declared  Its  Independence.  If  Mr.  Bryan  is 
right  In  his  theory,  France  owes  Great  Britain 
an  enormous  sum  of  money  for  its  miscon- 
duct In  assisting  the  revolted  colonies  to  be- 
come the  United  States  of  America.  Yet  the 
mlsgovernment  of  the  colonies  by  Oreat 
Britain  against  which  the  colonies  revolted 
did  not  even  remotely  approach  the  mlsgov- 
ernment against  which  Panama  revolted;  and 
It  would  not  be  more  absurd  for  President 
Wilson  to  take  the  position  that  France  owes 
Great  Britain  an  enormous  sum  of  money  for 
her  conduct  In  the  Revolutionary  War  than 
to  take  the  position  which  Is  now  taken  In 
reference  to  the  payment  of  this  $25,000,000 
of  sheer  blackmail  to  Colombia. 

We  have  at  different  times  paid  sums  of 
money  to  various  nations  for  the  acquisition 
of  territory  from  them.  We  have  paid  money 
to  Russia  and  to  France.  We  have  paid  money 
to  Spain.  But  we  have  never  paid  to  any  na- 
tion, not  to  the  most  powerful  European 
nation,  nor  to  any  American  nation,  a  sum 
of  money  equal  to  the  sum  which  It  Is  now 
proposed  to  pay  to  Colombia  In  tendering  her 
an  apology  for  having  refused  to  permit  her 
to  reconquer  a  little  people  whom  she  had 
shamelessly  oppressed,  and  for  having  ac- 
quired the  right  which  she  sought  to  deny 
us,  the  right  to  spend  hundreds  of  millions 
of  our  own  money  in  constructing  a  canal 
In  our  own  Interest,  in  her  Interest,  and  In 
the  interest  of  all  the  civilized  powers  of  the 
world. 

As  Mr.  Bonaparte,  late  Attorney-Oeneral, 
has  said: 

"By  the  treaty  we  promise  to  pay  Colom- 
bia, as  a  compensation  for  an  alleged  In- 
Jury,  a  much  larger  sum  of  money  than  we 
paid  France  for  Louisiana,  or  Mexico  for 
California,  or  Spain  for  the  Philippines,  or 
Panama  for  the  Canal  Zone,  or  than  Great 
Britain  paid  us  In  settlement  of  the  Alabama 
claims;  If  we  acknowledge  that  we  have  so 
wronged  her  as  to  make  It  proper  for  us  to 
buy  her  forgiveness.  It  Is  consistent  and  ap- 
propriate to  add  to  this  acknowledgment  of 
wrong  an  apology,  or,  in  other  words,  an  ex- 
pression of  sorrow;  If  we  have  nothing  to 
apologize  for,  because  we  have  done  her  no 
wrong,  then  it  Is  utterly  unworthy  of  a  great 
nation  and  a  forfeiture  of  our  right  to  self- 
respect  for  us  to  pay  her  a  red  cent." 

The  proposed  treaty  Is  a  crime  against  the 
United  States.  It  is  an  attack  upon  the  honor 
of  the  United  States  which  if  Justified  would 
convict  the  United  States  of  Infamy.  It  Is  a 
menace  to  the  future  well-being  of  our  peo- 
ple. Either  there  Is  or  there  Is  not  warrant 
for  paying  this  enormous  sum  and  for 
making  the  apology.  If  there  Is  no  warrant 
for  It — and  of  course  not  the  slightest  ves- 
tige of  warrant  exists — then  the  payment  Is 
simply  the  payment  of  belated  blackmail.  If 
there  Is  warrant  for  It,  then  we  have  no  busi- 
ness to  be  on  the  Isthmus  at  all.  The  pay- 
ment can  only  be  Justified  upon  the  ground 
that  this  nation  has  played  the  part  of  a 
thief,  or  of  a  receiver  of  stolen  goods.  In 
such  a  case  It  would  be  a  crime  to  remain  on 
the  Isthmus,  and  It  Is  much  worse  than  an 
absurdity  for  the  President,  who  wishes  to 
pay  the  $25,000,000,  to  take  part  In  opening 
the  canal;  for  If  the  President  and  the  Sec- 
retary of  State  are  Justified  In  paying  the 


$25,000,000,  It  Is  proof  positive  that  In  open- 
ing the  canal  they  are  in  their  own  opinion 
engagegd  In  the  dedication  of  stolen  goods. 
To  recapitulate : 

1.  The  land  could  not  have  been  acquired 
and  the  canal  could  not  have  been  built  save 
by  taking  precisely  and  exactly  the  action 
which  was  taken.  Unless  the  nation  Is  pre- 
pared heartily  to  endorse  and  stand  by  this 
action.  It  has  no  right  to  take  any  pride  In 
anything  that  has  been  done  on  the  Isthmus 
and  it  has  no  right  to  remain  on  the  Isth- 
mus. If  there  is  a  moral  Justification  for 
paying  Colombia  $25,000,000,  then  there  is 
no  moral  Jutsfilcation  for  our  staying  on  the 
Isthmus  at  all  and  we  should  promptly  get 
off.  If  President  Wilson  Is  right  In  hU  posi- 
tion, then  he  has  no  business  to  take  part 
In  any  ceremony  connected  with  opening 
the  canal;  on  his  theory  he  would  be  engaged 
in  the  dedication  of  stolen  goods. 

2.  In  the  words  of  John  Hay.  "the  covenant 
ran  with  the  land."  Our  agreement  was  with 
the  power  which  owned  the  Isthmus  of  Pan- 
ama, whether  this  viras  New  Granada  or 
Colombia  or  Panama  Itself.  This  agreement 
guaranteed  the  state  that  was  In  control  of 
the  Isthmus  against  Interference  by  foreign 
powers,  but  it  imposed  no  responsibility 
upon  us  as  regards  Internecine  troubles.  This 
was  explicitly  set  forth  In  statements  by 
Secretaries  Cass  and  Seward,  one  a  Democrat 
and  one  a  Republican. 

As  a  matter  of  fact,  every  action  we  took 
wM  not  only  open  and  straightforward,  but 
was  rendered  absolutely  necessary  by  the 
misconduct  of  Colombia.  Every  action  we 
took  was  In  accordance  with  the  highest 
principles  of  national.  International,  and 
private  morality.  The  honor  of  the  United 
States,  and  the  Interest  not  only  of  the 
United  States  but  of  the  world,  demanded 
the  building  of  the  canal.  The  canal  could 
not  have  been  built.  It  would  not  now  have 
been  begun,  had  our  Government  not  acted 
precisely  as  It  did  act  in  1903.  No  action  ever 
taken  by  the  Oovernment,  In  dealing  with 
any  foreign  power  since  the  days  of  the 
Revolution,  was  more  vitally  necessary  to  the 
well-being  of  our  people,  and  no  action  we 
ever  took  was  taken  with  a  higher  regard  for 
the  standards  of  honor,  of  courage,  and  of 
efficiency  which  should  distinguish  the  at- 
titude of  the  United  States  In  all  its  deal- 
ings with  the  rest  of  the  world. 

Mr.  HELMS.  Mr.  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  his  sugges- 
tion? 

Mr.  HELMS.  I  am  delighted  to  with- 
hold it.  of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

AMENDMENT    NO.   4S 

Mr.  ALLEN.  Mr.  President,  I  call  up 
amendment  No.  45,  which  I  have  intro- 
duced on  my  own  behalf  and  on  behalf 
of  Mr.  Thurmond,  Mr.  Laxalt,  Mr. 
Helms.  Mr.  Hatch,  and  Mr.  Garn.  and 
£isk  that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama   (Mr.  Allen) 
for   himself   and    other   senators,    proposes 
amendment  numbered  45: 
Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  international  waterway  that 
may  be  built  either  partially  or  wholly  in 
the  territory  of  the   Republic   of  Panama: 
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Provided,  That  the  military  presence  of  the 
United  States  In  what  was  the  Panama  Canal 
Zone  on  September  7,  1977.  shall  be  con- 
tinued beyond  December  31,  1999,  If  the 
United  States  on  December  31,  1999,  Is  In  a 
state  of  war  with  any  nation  which  might 
seek  to  have  Its  warships  or  submarines 
transit  the  Canal  under  this  neutrality 
treaty  during  such  state  of  war;  such  mili- 
tary presence,  however,  not  to  extend  beyond 
sixty  days  following  the  termination  of  such 
state  of  war. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  a  sincere  effort  to  extend 
the  provisions  of  the  so-called  leadership 
amendment  in  that  it  will  give  added 
rights  to  the  United  States  as  to  continu- 
ing to  maintain  its  troops  in  the  Panama 
Canal  Zone  as  it  existed  on  September  7, 
1977,  the  date  that  the  treaties  were 
signed  by  President  Carter  and  dictator 
Torrijos. 

As  was  pointed  out  in  connection  with 
the  amendment  which  was  defeated  or 
tabled  on  yesterday,  the  leadership 
amendment  overlooks  the  fact,  as  It 
anticipates  rights  of  defense  starting 
with  the  year  2000,  that  all  of  our  troops 
by  that  time,  under  the  Panama  Canal 
Treaty,  will  have  been  withdrawn.  And 
while  the  leadership  amendment  is  sup- 
posed to  give  us  the  right  to  defend  the 
canal  and  to  maintain  its  neutrality,  it 
deprives  us  of  the  means. 

Also,  Mr.  President,  I  am  prepared, 
during  my  remarks,  whether  completed 
tonight  or  tomorrow,  to  show  that  the 
provisions  of  the  proposed  treaties  pro- 
vide a  different  situation  as  to  enemy 
belligerent  vessels  ir.  their  right  to  tran- 
sit the  canal  from  the  situation  that 
exists  under  the  present  treaties. 

I  call  the  attention  of  Senators  to  the 
provisions  of  article  ni,  section  1,  para- 
graph (e)  of  the  Neutrality  Treaty.  This 
is  the  rule  that  would  apply  as  to  all 
shipping  seeking  to  transit  the  canal : 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times  be  entitled  to  tran- 
sit the  Canal,  irrespective  of  their  Internal 
operation,  means  of  propulsion,  origin,  des- 
tination or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  Inspec- 
tion, search  or  surveillance. 

How  much  more  leeway  can  we  give 
to  enemy  war  vessels,  enemy  sub- 
marines? "Vessels  of  war  and  auxiliary 
vessels  of  all  nations — whether  enemy 
or  ally— "shall  at  all  times" — during  war 
or  during  peace — "be  entitled  to  transit 
the  canal.  Irrespective  of  their  internal 
operation,  means  of  propulsion,  origin, 
destination,  or  armament,  without  being 
subjected,  as  a  condition  of  transit,  to 
Inspection,  search  or  surveillance." 

They  just  close  their  eyes  and  let 
enemy  warships  go  through. 

I  am  pleased  to  yield  to  the  distin- 
guished majority  leader,  who  has  a  re- 
quest to  make  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama  for  his  courtesy. 


The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today.  It 
stand  In  recess  until  the  hour  of  9  o'clock 
t(Mnorrow  morning. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
MoYNiHAN  is  recognized  under  the  order 
previously  entered,  Mr.  Eagleton  be  rec- 
ognized tomorrow  morning,  as  in  legisla- 
tive session,  for  not  to  exceed  15  min- 
utes, after  which  the  Senate  resume 
consideration  of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  again  thank  the  Senator  for  yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  am  delighted  to  yield 
to  him. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  consid- 
eration of  the  treaty. 

Mr.  ALLEN.  Now,  this  amendment, 
which  is  pending  before  the  Senate  and 
which  I  feel  will  be  voted  on  tomorrow, 
takes  article  I  as  it  exists  in  the  Neutral- 
ity Treaty  and  adds  a  proviso : 

Provided  that  the  military  presence  of  the 
United  States  In  what  was  the  Panama  Canal 
Zone  on  September  7.  1977.  shall  be  con- 
tinued beyond  December  31,  1999.  If  the 
United  States  on  December  31.  1999  Is  In  a 
state  of  war  with  any  nation  which  might 
seek  to  have  Its  warships  or  submarines 
transit  the  canal  under  this  Neutrality 
Treaty  during  such  state  of  war.  Such  mili- 
tary presence,  however,  not  to  extend  be- 
yond 60  days  following  the  termination  of 
such  state  of  war. 

In  other  words,  Mr.  President,  on  De- 
cember 31,  1999,  when  we  are  supposed 
to  turn  the  canal  over  to  Panama  and 
to  withdraw  all  of  our  troops,  would  it 
not  be  a  very  foolish  thing  and  would  it 
not  deprive  us  of  some  of  our  rights  of 
defense  of  the  canal  If  the  United  States 
while  in  a  state  of  war  and  while  the 
enemy  nation  might  wish  to  have  its 
warships  and  submarines  transit  the 
canal,  as  they  are  entitled  to  do  under 
tlie  treaty  from  the  language  I  have  just 
read,  were  to  withdraw  all  of  our  troops 
from  the  Panama  Canal  Zone  in  the  face 
of  that  serious  threat? 

This  does  not  confer  any  rights  on  the 
United  States  that  they  do  not  now  have. 
That  is.  to  put  in  motion  measures  to 
defend  the  canal  and  to  prevent  the 
transit  by  warships  of  the  canal,  and 
it  covers  just  this  one  particular  situa- 
tion. 

It  is  not  a  case  of  whether  the  Presi- 
dent deems  that  the  continued  presence 
of  American  troops,  a  continued  mili- 
tary presence  of  the  United  States,  is 
needed  in  the  Panama  Canal  Zone  to 
defend  the  canal,  and  to  maintain  its 
neutrality.  It  is  not  that  provision.  It  is 
not  a  question  of  the  President  deeming 
anything. 

It  Is  a  question  of  whether  there  is,  in 
fact,  a  state  of  war  existing  between  the 
United  States  and  another  nation  and 
for  that  other  nation  to  want  to  claim 
the  rights  given  to  it  expressly  and  in 


exphcit  language  right  here  in  article  m 
of  the  Neutrality  Treaty. 

If  we  are  in  a  state  of  war,  why  should 
we,  who  built  the  Panama  Canal,  who 
are  charged  with  maintaining  Its  de- 
fense and  maintaining  its  neutrality, 
permit  enemy  warships  to  go  through 
the  canal? 

That  is  all  this  amendment  does,  Mr. 
President.  Just  to  say  if  we  are  in  a 
state  of  war  we  can  prevent  enemy  war- 
ships, enemy  vessels,  enemy  submarines, 
from  going  through  the  canal,  and  that 
is  certainly  a  reasonable  stipulation,  as 
the  Senator  from  Alabama  sees  It. 

Mr.  CURTIS.  WUl  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  Yes,  I  am  delighted  to. 

Mr.  CURTIS.  Which  period  is  the  Sen- 
ator speaking  of,  before  or  after  the  year 
2000,  or  both? 

Mr.  ALLEN.  I  am  sorry,  I  did  not  un- 
derstand the  distinguished  Senator. 

Mr.  CURTIS.  Which  period  is  the  Sen- 
ator speaking  of? 

Mr.  ALLEN.  We  are  speaking  of  the 
period  starting  with  the  31st  of  Decem- 
ber 1999.  If  we  are  at  war  at  that  time, 
this  amendment  would  allow  our  mili- 
tary presence  in  the  Panama  Canal  Zone 
to  continue  until  the  end  of  that  state 
of  war  and  a  period  of  60  days  thereafter. 

In  other  words,  as  long  as  a  war  is  go- 
ing on,  we  could  keep  that  military  pres- 
ence there  to  guard  the  canal.  But  when 
the  state  of  war  has  ended,  and  allow  a 
period  of  60  days  to  get  our  troops  out, 
then  we  would  no  longer  have  that  right. 

Mr.  CURTIS.  If  we  have  no  right  of  a 
military  presence  in  the  Canal  Zone, 
where  is  our  nearest  base  on  the  Atlantic 
side? 

Mr.  ALLEN.  Where  is  what? 

Mr.  CURTIS.  Where  is  our  nearest 
base  on  the  Atlantic  side  if  we  are  to  no 
longer  have  any  military  base  in  the 
Canal  Zone? 

Mr.  ALLEN.  I  Imagine  It  would  be 
Guantanamo  in  Cuba.  That  would  be  my 
guess. 

Mr.  CURTIS.  I  have  a  fear  that  some 
voices,  not  all  of  them,  who  are  urging 
our  relinquishing  of  the  Panama  Canal, 
will  some  day  have  a  similar  argument 
with  reference  to  Guantanamo  Bay. 

Mr.  ALLEN.  I  think  Guantanamo  Bay 
Is  next  on  the  list  to  be  surrendered. 

Mr.  CURTIS.  Concerning  the  Pacific 
side,  our  closest  bases  are  in  California? 

Mr.  ALLEN.  I  would  judge  that  is  cor- 
rect, though,  as  I  say,  I  am  not  fully  ad- 
vised as  to  where  our  bases  are. 

Mr.  CURTIS.  And  without  the  canal, 
it  is  a  long  way  around  to  go  down  below 
South  America,  is  it  not? 

Mr.  ALLEN.  Yes,  it  certainly  is. 

Mr.  CURTIS.  Now,  another  alternative 
provision  actually  exists,  those  things 
have  happened,  which  would  be  to  by 
force  establish  a  foothold  some  place 
where  the  Interests  of  the  United  States 
could  be  protected,  and  that  would  be 
very  undesirable. 

Mr.  ALLEN.  It  certainly  would.  Indeed, 
It  would  have  to  be  an  amphibious  land- 
ing or  landing  paratroopers  in  the  Canal 
Zone. 

Mr.  CURTIS.  Has  anyone  ever  sug- 
gested that  the  continuation  of  a  defense 
base  in  the  Canal  Zone  was  a  threat  to 
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the  liberty  or  well-being  of  the  Pana- 
manian people? 

Mr.  ALLEN.  I  have  never  heard  that 
suggested. 

Also,  it  occurs  to  me,  since  we  are  go- 
ing to  have  a  joint  defense  of  the  canal, 
supposedly,  after  the  year  2000,  it  looks 
like  the  Panamanians  would  be  just  as 
interested  in  our  furnishing  them  a  free 
security  force  there  in  the  nature  of  our 
military  presence. 

So  it  would  seem  to  be  It  would  be  of 
great  benefit  to  Panama  not  to  have  to 
provide  the  entire  defense  Itself. 

But  certainly  in  a  time  of  war  we 
ought  not  to  have  to  withdraw  our  troops 
from  the  Canal  Zone  and  allow  enemy 
vessels,  enemy  submarines,  to  have  free 
transit  through  the  canal. 

By  free,  I  do  not  mean  without  charge, 
but  uninterrupted  and  undisturbed 
transit. 

Mr.  CURTIS.  Is  the  distinguished  Sen- 
ator's amendment  based  upon  a  situa- 
tion that  If  a  war  was  in  progress  at  the 
time  of  turning  the  canal  over  absolutely 
to  Panama,  his  amendment  would  then 
take  effect  for  the  duration  of  the  war 
plus  60  days? 

Mr.  ALLEN.  That  is  exactly  right. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska  (Mr.  Curtis)  for 
his  questions,  which  are  very  timely  and 
which  have  served  to  better  explain  the 
amendment  offered  by  the  Senator  from 
Alabama. 

Mr.  President,  when  more  Senators 
are  present,  I  expect  to  continue  my  dis- 
cussion of  the  provisions  of  the  amend- 
ment. I  wish  to  talk  somewhat  in  gen- 
eral about  what  I  see  shaping  up  as  the 
strategy  of  the  proponents  of  the 
treaties. 

I  am  reminded  somewhat  of  reading 
in  the  Book  of  Daniel,  where  it  is  stated 
that  Daniel  had  been  set  as  the  chief  of 
three  presidents  over  the  land  of  the 
Medes  and  Persians.  Others  were  jealous 
of  him,  and  they  could  find  no  fault  in 
him,  except  that,  in  his  home,  he  would 
pray  to  God  three  times  each  day.  Those 
who  were  jealous  of  him  saw  that  the 
only  way  they  were  going  to  be  able  to 
attack  him,  do  him  harm,  get  rid  of  him, 
was  to  get  rid  of  him  because  of  his 
faithfulness  to  God.  So,  In  flattering 
King  Darius  and  making  him  feel  that 
he  was  a  god,  or  nearly  that,  they  got 
him  to  issue  a  decree  that  no  one  in  the 
entire  kingdom  should  pray  to  any  per- 
son or  any  god  except  King  Darius  him- 
self. 

So  King  Darius  signed  the  decree,  not 
realizing  the  significance  of  it.  Daniel 
knew  of  the  decree;  nevertheless,  he  con- 
tinued praying  to  God  three  times  a  day. 
He  was  reported  and  arrested  anti 
brought  to  the  king  for  punishment,  the 
punishment  to  be  death. 

King  Darius  liked  Daniel,  admired 
him,  and  wanted  to  change  this  decree 
in  order  to  save  Daniel's  life;  but  his 
counselors  Informed  him  that  any  de- 
cree of  the  king  or  any  statute  under  the 
law  of  the  Medes  and  Persians  could  not 
be  altered. 

,1  do  not  know  of  anv  country  that 
operates  under  a  system  of  laws— and 
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apparently  they  did  back  then— that  has 
a  provision  that  a  statute,  once  enacted, 
or  a  decree,  once  made,  cannot  be 
changed. 

When  they  reminded  the  king  of  that, 
he  had  to  accept  It,  because  that  was  the 
law  of  the  land. 

Senators  recall  the  rest  of  the  story, 
that  he  had  Daniel  thrown  into  the  lions 
den;  but  Daniel,  through  the  Lord's  help, 
survived. 

Then  It  was  Darius  had  all  those 
counselors  who  had  resisted  any  change 
in  that  decree  thrown  Into  the  lions'  den. 

That  is  the  punishment  that  resisters 
of  amendments  got  back  in  that  day.  I 
do  not  suggest  any  such  violent  treat- 
ment of  those  who  resist  amendments 
here  in  the  Senate.  Nevertheless,  those 
resisters  of  amendments  of  the  decrees 
were  thrown  into  the  lions'  den,  and  they 
were  caught  up  by  the  lions  and  eaten 
alive,  without  ever  hitting  the  ground, 
the  Bible  tells  us. 

I  do  not  suggest  any  such  cruel  treat- 
ment of  those  who  have  resisted  amend- 
ments on  the  floor  of  the  Senate.  But  I 
do  wish  to  point  out,  Mr.  President,  that 
as  the  issue  is  shaping  up  in  the  Senate, 
the  proponents  of  the  treaties  are  telling 
us  that  these  treaties  must  be  given  the 
same  reverence,  the  same  glorification, 
the  same  exemption  from  amendment 
that  applied  to  the  laws  of  the  Medes 
and  Persians,  which  could  not  be  al- 
tered, once  set  in  motion.  I  do  not  know 
how  good  the  creation  statutes  of  the 
Medes  and  Persians  were.  Whether  good 
or  bad.  they  could  not  be  changed.  But  I 
do  not  believe  that  we  should  use  that 
ancient  approach  to  these  treaties.  I  be- 
lieve they  are  susceptible  of  constructive 
amendment. 

The  distinguished  Senator  from  Vir- 
ginia (Mr.  Scott)  offered  an  amend- 
ment, and  it  was  stated  that  it  was  re- 
dundant or  was  covered.  Yet,  they  would 
not  even  agree  to  that.  They  said  that 
amendment  might  result  In  another 
plebeiscite  down  there.  I  do  not  quite  see 
the  logic  of  that  sort  of  cantention. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Alabama  has  hit  the  nail 
on  the  head.  There  was  a  time  when 
many  of  the  proponents  who  would  ac- 
cept no  amendment  are  now  in  the  proc- 
ess of  offering  and  will  offer  a  couple  of 
their  own  amendments.  So  it  indicates 
that  amendments  sometimes  do  have 
merit. 

I  hope  we  can  find  merit  in  some  of 
the  amendments  proposed  by  the  distin- 
guished Senator  from  Alabama,  perhaps 
even  one  proposed  by  the  Senator  from 
Kansas. 

If  we  are  going  to  just  say  that  we 
cannot  adopt  anything  because  it  might 
upset  Torrijos  or  result  in  another  pleb- 
iscite, I  think  there  is  very  little  use  to 
ated,  in  effect,  in  the  treaties? 

I  hope  that  in  the  next  week  or  two  or 
three  or  four,  there  might  be  more  enthu- 
siasm for  some  of  the  meritorious  amend- 
ments offered  by  Members  of  this  body. 

I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President,  I  certainly 


agree  with  the  dlstglnulshed  Senator 
from  Kansas  (Mr.  Dole)  in  the  hope 
that  somewhere  along  the  line  the  leader- 
ship will  turn  Senators  loose  and  allow 
them  to  vote  on  these  issues  up  and  down 
and  without  any  compulsion  to  vote 
against  the  amendments. 

Also,  Mr.  President,  I  believe  we  are 
operating  under  a  false  premise  here 
when  we  say  that  any  little  old  amend- 
ment, such  as  the  amendment  of  the 
Senator  from  Virginia  (Mr.  Scott), 
which  merely  said  that  this  treaty  would 
not  go  into  effect  unless  the  other  treaty 
was  approved — how  Innocuous  can  you 
get,  especially  since  it  is  already  stipul- 
ated, in  effect,  in  the  treaties? 

Oh,  no,  we  cannot  agree  to  that.  It 
might  cause  another  plebiscite  down 
there.  Torrijos  is  getting  unpopular  down 
there,  and  they  do  not  like  these  treaties, 
and  maybe  the  plebiscite  would  not  carry. 

Well,  who  says  there  is  going  to  be 
another  plebiscite?  We  have  got  a  one- 
man  government  down  here.  First,  he 
said  he  would  not  accept  amendments 
putting  into  effect  the  memorandum  be- 
tween Carter  and  Torrijos.  Then  he  re- 
lented on  that  and  said : 

Well,  yes,  maybe  since  that  memorandum 
was  In  effect  maybe  that  won't  result,  won't 
cause,  or  make  mandatory,  another  pleb- 
iscite. Oh,  yes,  I  will  accept  those  amend- 
ments, providing  you  don't  make  any  articles 
out  of  them.  If  you  make  amendments  to 
articles  and  not  new  articles. 

So  if  he  can  accept  those  amendments 
he  can  accept  anything,  and  who  in  the 
Senate  can  say  that  any  amendment,  no 
matter  how  drastic  it  is,  will  result  in  a 
new  plebiscite  down  there?  No  one  can 
say;  and  if  Torrijos  says.  "This  amend- 
ment, this  treaty  or  these  treaties  are 
close  enough  to  what  we  agreed  on,  then 
I  am  satisfied,  that  the  people  are  satis- 
fied," are  we  going  to  insist  that  we  have 
a  new  plebiscite?  I  do  not  believe  we 
are.  Torrijos  determines  whether  there 
is  a  new  plebiscite. 

I  am  of  the  opinion  that  no  matter  how 
many  drastic  changes  are  made  to  this 
treaty,  Torrijos  would  not  submit  it  to 
another  plebiscite,  and  no  one  in  here 
can  say  that  he  would,  no  one  with  any 
degree  of  certainty  or  accuracy. 

So.  Mr.  President,  I  do  not  believe  the 
U.S.  Senate  should  stonewall  on  amend- 
ments. What  contribution,  Mr.  President, 
is  the  U.S.  Senate,  this  august  body,  going 
to  make  to  these  treaties  in  shaping  the 
treaties?  Not  one  single  contribution;  let 
me  repeat,  not  one  single  contribution,  if 
we  proceed  as  we  are  proceeding  now  In 
stonewalling  against  every  amendment. 

Well,  you  say  it  is  leadership  amend- 
ments. The  leadership  amendments  are 
based  entirely  on  the  memorandum  that 
was  agreed  to  by  the  President  and  Dic- 
tator Torrijos. 

Oh.  yes,  the  Committee  on  Foreign 
Relations  and  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  ,  and  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  and,  I  believe,  Mr.  Dole  first 
suggested  it  here  on  the  floor,  said  that 
we  ought  to  make  an  amendment  of  the 
memorandum,  and  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  con- 
tributed the  same  thought  and,  possibly, 
that  resulted  in  the  memorandum.  But 
the  memorandum  was  issued.  Nothing 
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was  done  in  the  committee,  In  the  Com- 
mittee on  Foreign  Relations,  not  one 
single  committee  amendment  emerged 
from  the  Committee  on  Foreign  Rela- 
tions, which  studied  the  matter  for  weeks, 
heard  from  dozens  of  witnesses,  studied 
the  treaties. 

How  many  amendments  did  they  come 
up  with?  Not  a  single  one,  not  a  single 
amendment.  Oh,  they  recommend  the 
leadership  amendments.  Why  did  they 
not  make  that  the  committee  amend- 
ments? Well,  the  answer  is  simple.  They 
wanted  to  let  that  be  circulated  among 
Senators.  Senators  were  Invited  to  co- 
sponsor  it. 

Well,  the  Senator  from  Alabama,  this 
Senator  from  Alabama,  both  Senators 
from  Alabama,  for  that  matter,  are  co- 
sponsors  of  the  leadership  amendments, 
not  because  they  think  they  solve  the  de- 
ficiencies, the  shortcomings,  of  the 
treaties,  but  because  there  might  be  some 
little  improvement  over  the  existing 
treaties.  And,  more  Important  than  that, 
as  a  cosponsor  of  the  amendment,  that 
would  give  the  junior  Senator  from  Ala- 
bama an  opportunity  to  point  out  the 
shortcomings  in  the  amendment,  and 
there  are  many  as  I  have  mentioned  here 
on  the  floor,  and  I  am  not  going  to  biu-- 
den  the  Senators  by  requiring  that  they 
listen  to  me  again  on  these  amendments. 
But  from  time  to  time,  as  the  leadership 
amendments  come  forward,  amendments 
will  be  offered  to  make  the  leadership 
amendments  say  something,  make  them 
say  something  that  means  something  for 
the  protection  of  the  U.S.  Interest  in  the 
defense  of  the  canal. 

So,  the  Senate  will  have  a  right  to 
choose. 

What  does  dismay  me  is  what  is  hap- 
pening in  the  U.S.  Senate,  which  is 
charged  with  the  constitutional  duty  of 
not  only  consenting  to  a  treaty  but  ad- 
vising, advising  the  President  of  the 
United  States  on  the  treaty  Itself,  and 
that  advice,  as  I  would  see  it,  would  be 
to  point  out  defects,  shortcomings  in  the 
treaties,  and  seek  to  amend  them. 

I  believe  this  matter  was  submitted  to 
us  in  the  Senate  way  back  in  the  middle 
of  last  year,  around  July,  and  we  will 
probably  finish  it  here  in  the  Senate 
before  July — I  certainly  hope  that  we 
will— but  in  all  of  that  time  the  U.S. 
Senate,  supposedly  the  greatest  delib- 
erative body  in  the  world,  so-called  at 
any  rate,  will  not  have  had  one  bit  of 
influence,  one  bit  of  influence,  in  shap- 
ing this  treaty  other  than  the  initiative 
supplied  by  the  distinguished  Senator 
from  Kansas  <Mr.  Dole)  and  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Church),  who  did  suggest  the  amend- 
ments that  resulted  in  the  memoran- 
dum, which  then  resulted  in  the  leader- 
ship amendments. 

So  the  Senate  itself,  as  a  body,  has 
made  no  contribution  in  this  area,  and 
apparently  it  is  the  intention  of  the 
leadership  to  see  that  It  does  not  make 
any,  it  does  not  make  any  contribution 
to  this  treaty,  to  the  shaping  of  the 
treaty,  because  we  can  see  what  is 
coming. 

If  we  turn  down  such  a  simple  amend- 
ment as  the  amendment  of  the  Senator 
from  Virginia  (Mr.  Scott)  and  say  that 
might  cause  a  new  plebiscite,  what  hope 


is  there  of  an  amendment  such  as  the 
one  pending  before  the  Senate  now? 

So,  Mr.  President,  I  feel  we  would 
come  to  a  conclusion  on  the  treaties 
much  earlier  If  Senators  were  released, 
released  and  allowed  to  vote  on  amend- 
ments on  their  merits  and  not  on  the 
basis  of  whether  a  new  plebiscite  may 
have  to  be  called,  because  I  say  it  is  not 
something  that  we  would  concede  that 
any  number  of  amendments  would  result 
In  a  new  plebiscite.  Let  us  just  say  every 
amendment  at  the  desk  Is  agreed  to.  Why 
do  you  think  Torrljos  could  not  say  that 
is  satisfactory?  Would  we  question  that? 

What  right  do  we  have  to  turn  the 
treaty  down?  The  President  would  send 
a  resolution  of  ratification  and  exchange 
notes,  and  then  we  would  have  a  treaty, 
possibly  an  effective  treaty,  but  who 
would  say  that  Torrljos  had  to  call  a 
plebiscite? 

We  get  our  Information  from  what 
people  say  Torrljos  might  require.  Who 
knows  what  he  would  require? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes,  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Should  we  assume  that  If 
Torrljos  would  approve  our  amendments, 
we  could  get  our  colleagues  to  approve 
them?  I  sent  a  number  of  amendments 
to  General  Torrljos,  because  I  was  not 
having  much  success  here. 

Mr.  ALLEN.  Has  he  approved  any  of 
them? 

Mr.  DOLE.  I  have  not  had  any  re- 
sponse from  him.  I  sent  them  down  be- 
cause I  knew  he  had  a  veto  power  In 
this  body. 

Mr.  ALLEN.  Well,  he  OK'd  the 

Mr.  DOLE.  The  Initial  amendment. 

Mr.  ALLEN.  The  leadership  amend- 
ment; he  OK'd  that.  But  I  would  say 
that  his  endorsement  would  Increase  the 
chances  of  passage  of  an  amendment 
about  100  percent. 

Mr.  DOLE.  Does  the  Senator  think  that 
If  he  would  write  a  letter  saying,  "Sen- 
ator Dole,  you  can  tell  the  leadership  I 
support  your  amendments."  I  could  get 
a  few  of  them  passed? 

Mr.  ALLEN.  I  stated  It  would  Increase 
the  chances  100  percent.  I  do  not  know 
whether  that  Is  quite  accurate  or  not. 
beause  we  have  a  zero  chance  right  now 
of  passing  the  Senator's  amendment,  and 
100  percent  over  zero  might  not  leave 
much  chance  even  then.  But  It  would 
translate  a  sure  loser  Into  a  sure  winner, 
let  us  put  it  that  way,  if  it  were  endorsed 
by  Dictator  Torrljos. 

There  Is  a  word  I  object  to,  Mr.  Presi- 
dent: "Stonewalling."  That  Is  an  expres- 
sion that  has  come  Into  the  English  lan- 
guage, I  guess,  in  recent  years.  I  do  not 
like  the  connotation,  because  "stone- 
wall," of  course,  generally  applies  to 
Stonewall  Jackson,  who  was  certainly  a 
great  military  leader,  and  who  did  gain 
his  first  fame  by  standing  like  a  stone 
wall  at  the  first  battle  of  Bull  Run,  I  be- 
lieve. But  now  the  expression  Is  used 
where  you  just  stand  pat  and  withstand 
any  assaults  that  are  made  against  you. 

That  seems  to  be  what  is  going  to  be 
the  rule  In  the  Senate.  We  are  not  going 
to  be  a  great  deliberative  body  and  shape 
these  treaties.  We  are  not  going  to  be 


given  that  opportunity.  Even  though  I 
dare  say  scores  of  amendments  will  be 
offered,  unless  the  leadership  changes  Its 
attitude  and  what  I  believe  is  its  present 
strategy,  none  of  those  amendments,  if 
at  all  constructive  or  substantive,  will  be 
agreed  to  here  In  the  Senate. 

I  think  that  Is  really  a  sad  situation. 
Be  committed,  if  you  must,  on  the  trea- 
ties. That  does  not  commit  your  vote  on 
every  single  Issue  to  come  before  the 
Senate,  I  would  not  think.  I  would  hope 
that  Senators  would  use  some  independ- 
ence as  they  study  these  Issues.  Do  not 
be  hindered  from  voting  for  a  good 
amendment.  Whether  mine  is  a  good 
amendment  or  not  I  do  not  state  at  this 
time.  I  think  it  is,  but  I  am  not  making 
that  point  at  this  time. 

If  good  amendments,  constructive 
amendments,  helpful  amendments  come 
before  the  Senate,  let  us  vote  on  them 
on  the  basis  of  their  merits.  If  that 
causes  some  change  in  the  treaty,  well, 
what  of  it,  if  It  is  a  better  treaty? 

I  am  predicting  whatever  the  Senate 
passes  Mr.  Torrljos  is  going  to  accept. 
That  Is  my  judgment  in  the  matter.  If  he 
can  accept  the  leadership  amendment 
based  on  the  President's  memorandum, 
I  believe  he  can  accept  any  other 
amendment  that  we  might  offer. 

I  am  hopeful  that  somewhere  along 
we  are  going  to  make  a  breakthrough 
and  get  some  amendments  adopted  that 
will  better  the  position  of  the  United 
States  under  these  treaties.  I  know,  and 
I  will  state  categorically,  that  every  Sen- 
ator, as  he  votes,  feels  that  he  Is  voting 
for  what  is  the  best  interests  of  this 
country,  that  his  is  a  patriotic  vote. 

I  am  just  asking  Senators  to  study 
these  amendments.  Eto  not  adopt  the  po- 
sition that  no  amendments  must  be 
passed,  that  we  have  got  to  turn  down 
every  single  amendment  or  run  the  risk 
of  another  plebiscite,  because  I  do  not 
put  a  great  deal  of  stock  In  that  state- 
ment that  a  new  plebiscite  Is  going  to 
have  to  be  taken.  And,  If  it  is.  as  I  say, 
what  of  it?  Mr.  Torrljos  jumped  the 
gun  In  calling  for  the  plebiscite,  because 
he  knew  full  well  that  the  U.S.  Senate 
had  a  constitutional  right  and  a  con- 
stitutional duty  to  pass  on  these  trea- 
ties and  to  make  amendments  as  the 
Senate  sees  fit. 

I  do  not  believe  the  Senate  ought  to 
abdicate  its  role  of  passing  these  trea- 
ties according  to  what  is  best  for  the 
people  of  the  United  States.  I  believe 
that  if  these  treaties,  which  were  thrown 
together  more  or  less  at  the  last  minute, 
thrown  together  there  between  July  and 
September,  with  very  Important  amend- 
ments made  In  that  time,  needed  amend- 
ments then,  why  would  it  not  be  reason- 
able to  feel  that  they  could  stand  some 
amendments  now? 

On  tomorrow  when  more  Senators  are 
present  I  will  continue  my  discussion  of 
my  amendment  that  is  at  the  desk.  I  am 
hopeful  that  an  up-or-down  vote  will 
be  permitted  on  the  amendment.  I  do 
not  believe  the  leadership  is  risking  any- 
thing there.  A  majority  will  vote  against 
the  amendment;  I  do  not  have  any  illu- 
sions that  It  is  going  to  pass.  I  believe, 
actually,  we  would  get  more  votes  for 
our  position  If  a  tabling  motion  Is  made, 
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because  at  least  two  Senators  have  stated 
that  even  though  they  might  disagree 
with  an  amendment,  they  are  going  to 
vote  against  motions  to  lay  on  the  table 
as  a  matter  of  principle,  that  they  be- 
lieve amendments  coming  before  the 
Senate  are  estltled  to  be  considered  and 
voted  on  on  their  merits. 

So  I  hope  this  amendment  will  be  given 
the  courtesy  of  being  voted  up  or  down, 
even  though  I  am  stating  here  with  cer- 
tainty that  the  amendment  will  not  pass. 
I  feel  that  as  each  amendment  Is  acted 
on  and  Is  turned  down  here  In  the  Sen- 
ate, It  proves  my  thesis  that  no  amend- 
ment Is  going  to  be  accepted  and  we 
might  as  well  face  up  to  that.  But  every 
time  a  constructive  amendment  is  turned 
down  here  on  the  Senate  fioor,  we  have 
further  and  further  proof  that  no  sub- 
stantive amendment  will  be  accepted  by 
the  overwhelming  majority  of  Senators, 
which  is  very  nearly  two-thirds  of  the 
Members  of  the  Senate,  but  I  am  hope- 
ful that  that  number  is  going  to  go  down 
as  we  discuss  these  treaties  In  the  com- 
ing weeks  and  months. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  did  not  mean  to  put 
too  much  emphasis  on  the  word 
"months."  

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  If  we  are 
going  to  discuss  this  tomorrow  when 
there  are  more  Senators  on  the  floor,  I 
expect  we  might  not  engage  In  a  very 
extended  discussion  at  this  point,  but  I 
would  like  to  say  that  I  think  the  main 
reasons  for  opposing  this  amendment  are 
two. 

First,  I  do  not  think  It  Is  necessary.  I 
think  It  is  quite  clear  that  our  military 
people  have  a  strong  view,  and  we  will 
quote  chapter  and  verse  from  their  testi- 
mony In  the  Record  tomorrow  when  we 
have  collected  It,  which  our  staff  will  be 
busily  engaged  in  doing  tonight,  to  the 
effect  that  the  way  we  prevent  hostile 
ships  going  through  the  canal  In  time  of 
war  Is  to  prevent  them  from  gaining  ac- 
cess to  it  while  they  are  still  in  the  open 
sea,  where  we  have  complete  freedom  to 
deal  with  them;  and  of  course  we  will 
have,  as  we  now  have,  adequate  mili- 
tary power  to  take  care  of  that  job. 

That  being  so,  this  amendment  falls 
in  the  area  of  things  that  maybe  It 
would  be  nice  to  have  for  a  person  who 
had  everything,  to  give  them  this,  too, 
that  sort  of  thing. 

We  could  go  on  with  that  kind  of  proc- 
ess Indefinitely  and  we  would  never  have 
a  treaty. 

It  seems  to  me  that  the  arguments 
against  the  amendment,  therefore,  are 
just  those.  It  Is  not  necessary.  It  Is  not 
something  we  do  now  under  any  rlgjits 
we  have.  It  is  just  something  that  would 
make  it  impossible  for  this  country  to 
engage  In  negotiations  for,  and  conclu- 
sions of  treaties  with,  any  other  coun- 
try. 

The  Senate  cannot  write  the  treaty. 
The  Senate  can  review  a  treaty  which 
has  been  given  tentative  agreement  by 
our  Government  and  the  other  contract- 
ing party  or  parties.  If  there  are  matters 
of    great    importance    or    consequence 


which  are  dealt  with,  as  we  see  it,  either 
improperly  or  in  a  negligent  way, 
American  Interests,  then  we  can  and 
should  either  amend  the  treaties,  if  the 
fault  can  be  corrected  by  an  amend- 
ment, or  reject  the  treaty.  But  we  can- 
not dot  every  "I"  and  cross  every  "T" 
as  If  we  were  writing  the  treaty  our- 
selves. 

We  are  not  the  lawyers  for  the  State 
Department.  We  are  not  even  the  law- 
yers in  review  of  actions  of  the  Depart- 
ment. We  are  here  as  a  body  to  deal  with 
large  and  serious  questions  of  pohcy.  For 
that  reason.  It  seems  to  me  clear  that  no 
amendment  should  be  adopted  by  the 
Senate  which  would  be  regarded  as 
merely  stating  something  our  way  when 
it  is  perfectly  adequately  covered  in  the 
treaty  as  presented  to  us,  just  for  the 
sake  of  having  our  language  and  our 
gloss  applied  to  It. 

All  serious  matters  ought  to  be  con- 
sidered seriously.  This  does  not  represent 
a  serious  fault  or  indeed  a  fault  at  all. 
It  is  merely  a  matter  of  choice  of  how 
to  express  an  agreement  with  another 
country. 

I  believe  when  we  present  to  the  Sen- 
ate tomorrow  substantive  evidence  given 
by  our  military  people,  which  I  am  sure 
will  confirm  what  I  have  said  In  general 
terms,  the  Senate  will  agree  that  this 
amendment  ought  not  to  be  adopted.  I 
will  be  quite  prepared  to  yield  the  fioor 
tonight  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  must 
pay  my  respects  to  the  able  Senator  from 
Alabama.  He  Is  presenting  us  with  an 
amendment  that  is  exceedingly  difficult 
to  reject.  It  reminds  me  of  that  passage 
from  the  Godfather,  "I'll  make  him  an 
offer  he  can't  refuse." 

Despite  the  clever  phrasing  of  the 
amendment,  I  think  we  should  pause 
long  enough  to  remind  ourselves  that  the 
new  treaty  continues  the  basic  principle 
of  neutrality  concerning  the  operation 
of  the  canal,  originally  agreed  to  In  the 
Hay-Pauncefote  Treaty  of  1901. 

We  reincorporated  that  provision  In 
the  Bunau-Varllla  Treaty  of  1903,  and 
again  reaffirmed  it  In  the  treaty  pending 
before  us,  making  expressly  applicable, 
both  In  time  of  peace  and  In  time  of  war, 
our  commitment  of  1901  "that  the  canal 
remain  open  to  the  vessels  of  commerce 
and  war  of  all  nations  on  terms  of  en- 
tire equality." 

Mr.  President,  this  reflects  the  Ameri- 
can view.  During  wartime  our  national 
security  interests  can  be  protected  and 
our  use  of  the  canal  insured  by  relying 
on  our  mUltary  capability  to  prevent 
enemy  shipping  from  reaching  the  canal, 
rather  than  by  giving  the  canal  operator 
authority  to  attempt  to  exclude  such 
shipping  through  regulatory  action. 

That  practice  has  served  us  exceed- 
ingly well  in  the  wars  of  this  century. 
We  never  permitted  an  enemy  vessel  to 
approach  the  Miraflores  locks  and  then 
told  the  captain  we  would  not  open  the 
locks.  If  we  had  done  that,  the  Miraflores 
locks  probably  would  have  been  bom- 
barded by  the  enemy  vessels. 

If.  Indeed,  we  ever  reach  the  point  that 
our  naval  power  Is  unable  to  prevent  an 


enemy  from  approaching  either  the  At- 
lantic or  the  Paclflc  entrances  to  the 
canal,  then  we  cannot  secure  the  canal 
anyway.  Contrariwise,  if  we  fall  to  as- 
sert our  naval  power  and  permit  enemy 
vessels  to  come  within  firing  distance  of 
the  canal,  then  we  have  already  placed 
It  in  jeopardy. 

The  truth  of  the  matter,  Mr.  Presi- 
dent, is  that  we  do  not  retain  troops  in 
the  Canal  Zone  for  the  purpose  of  pre- 
venting an  enemy  from  destroying  the 
canal.  Our  policy  in  two  wars  has  been 
to  depend  upon  our  control  of  the  high 
seas  for  this  purpose. 

So  even  though  the  amendment  of  the 
distinguished  Senator  from  Alabama 
sounds  exceedingly  attractive,  it  would 
be  a  grave  disservice  for  us  to  adopt  one 
not  called  for  by  the  testimony  of  either 
our  Secretary  of  Defense  or  our  Joint 
Chiefs  of  Staff,  who  appeared  in  support 
of  these  treaties. 

None  of  them  said.  "We  are  for  the 
treaty  only  if  amended  to  provide  that 
if  the  United  States  Is  at  war  on  Janu- 
ary 1.  2000  A.D..  then  we  will  not  have 
to  abide  by  our  commitment  to  remove 
American  forces  from  the  Panama 
Canal  Zone." 

No,  Indeed.  What  they  said  was  quite 
different.  The  matter  was  raised  before 
the  Senate  Committee  on  Foreign  Rela- 
tions in  testimony  given  by  Secretary  of 
Defense  Brown.  The  question  put  to  the 
Secretary  was  as  follows : 

Would  all  ships,  then,  If  the  canal  Is  truly 
neutral,  be  permitted  to  move  through  the 
canal  In  the  event  of  war  by  the  terms  of 
this  treaty? 

Secretary  Brown  responded: 
The  answer  Is  yes.  Senator  Percy.  The 
present  canal  arrangements  include  a  treaty 
between  the  United  States  and  Britain,  the 
Hay-Pauncefote  treaty.  In  which  we  under- 
take a  regime  of  neutrality — but,  In  fact, 
now  and  under  the  future  canal  treaty — 
under  these  canal  treaties,  belligerents  are 
permitted  to  send  their  ships  through  the 
canal.  I  found  out  yesterday  for  the  first 
time  that  there  is  an  arrangement  by  which 
thev  are  not  allrwed  through  simultaneously 
in  opposite  or  the  same  direction,  but  It  Is 
a  fact,  I  think,  that  the  United  States  at- 
tempt to  prevent  ships  of  a  nation  belliger- 
ent to  us.  at  war  with  us,  from  transiting 
the  canal  would  be  made  outside  the  canal. 
We  would  depend  upon  our  military  power 
In  the  approaches  to  the  canal  and  further 
out  to  do  what  we  had  to  do. 

Secretary  Brown  continues: 
The  last  place  we  want  to  sink  a  shlp^ 
ours  or  anyone  elses — Is  In  the  canal,  and 
we  will  therefore  depend  upon  our  mUltary 
power  outside  of  the  canal  to  serve  our  In- 
terests. The  new  treaties  do  guarantee  pas- 
sage through  the  canal.  They  don't  guaran- 
te  passage  to  the  canal,  to  us  or  to  anyone 
else 

That  Is  the  bottom  line.  Mr.  President. 
That  is  the  way  we  have  defended  the 
canal  in  the  past.  That  is  the  way  we 
will  continue  to  do  so  in  the  future. 

But  It  Is  not  simply  the  Secretary  of 
Defense  who  has  so  testified.  On  the 
10th  of  October.  Gen.  Maxwell  D.  Tay- 
lor, former  Chairman  of  our  Joint 
Chiefs  of  Staff,  also  testified  on  behalf 
of  the  treaty.  Addressing  himself  to  this 
question,  he,  too.  said: 

This  Hemisphere  and  Its  approaches  con- 
stitute our  home  base.  If  we  can't  control 
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all  military  sJrcraft  and  vessels  approaching 
our  vital  areas,  there  Is  something  wrong 
with  our  Armed  Forces. 

There  ends  the  quote. 

Since  I  do  not  want  to  be  partial  to 
the  Army,  let  me  quote  the  Navy  as  well. 
Adm.  James  L.  Holloway,  the  Chief  of 
Naval  Operations,  at  hearings  on  24 
January  of  this  year  before  the  Commit- 
tee on  Armed  Services,  said,  in  response 
to  a  question  from  Senator  Nunn: 

As  I  said,  my  initial  position  Is,  I  would 
like  to  see  the  United  States  stay  In  Panama 
In  perpetuity,  both  to  defend  and  operate 
the  canal  and  having  the  Panamanians 
want  us  there.  That  Is  not  the  real  life  situa- 
tion that  prevails.  The  Panamanians  don't 
want  us  there. 

I  believe  that  the  best  we  can  do  Is  to  have 
the  Panama  Canal  Treaty  and  Neutrality 
Treaty  which  provide  us  with  a  presence  to 
the  year  2000,  and  subsequent  to  that  time 
to  have  the  right  of  taking  whatever  action 
necessary  to  permit  out  use  of  the  canal. 
The  price  we  pay  for  that.  I  believe,  Is  to 
give  up  our  bEises. 

There  is  the  key.  Admiral  Holloway 
puts  his  finger  on  it.  It  is  our  right,  in- 
perpetuity  at  our  discretion  to  walk  back 
in  to  maintain  the  canal  as  an  open, 
neutral  waterway  and  preserve  our 
ability  to  use  it  that  justifies  the  price  we 
pay;  namely,  to  leave  Panama  at  the 
end  of  this  century. 

It  is  not  such  a  big  price  to  pay,  Mr. 
President.  Although  I  doubt  it  very  much, 
who  can  predict  that  the  United  States 
will  be  at  war  on  January  1,  2000  A.D.? 
I  doubt  anyone  can  forecast  the  future. 
But  if  we  are  at  war  on  that  date,  then 
I  judge  we  can  best  envision  the  future 
actions  of  Panama  by  taking  a  careful 
look  at  the  past. 

Patrick  Henry  once  said : 

I  have  but  one  light  by  which  my  feet 
are  guided  and  that  Is  the  light  of  experi- 
ence. I  know  of  no  way  to  judge  the  future 
but  by  the  past. 

There  have  been  times  in  the  past 
when  the  United  States  has  been  in  a 
state  of  war  and  it  behooves  us  to  look 
at  what  the  Government  of  Panama 
did  during  those  periods.  Look  at  the 
events  of  December  7,  1941.  If  memory 
serves  me  right,  the  Republic  of  Panama 
declared  war  on  Japan  and  Germany  be- 
fore we  did,  once  the  attack  took  place 
at  Pearl  Harbor. 

The  Republic  of  Panama  has  been  a 
good  and  faithful  friend  and  ally  of 
the  United  States  in  periods  of  dire 
emergency  in  the  past.  That  is  their 
track  record.  Now  they  call  upon  us, 
in  these  treaties,  to  recognize  that  the 
age  of  colonialism  is  dead,  that  the  em- 
pires are  gone,  that  it  is  no  longer  right 
for  us  to  play  by  one  set  of  rules  while 
the  world  plays  by  another,  and  that  the 
United  States  must  no  longer  insist  upon 
retaining  a  presence  in  Panama  which 
the  Panamanian  people  oppose. 

So  we  have  a  choice.  The  treaties  give 
us  everything  we  need  to  protect  the 
vital  interests  of  our  country  in  the 
future.  There  is  no  need  to  perpetuate  a 
military  presence  in  the  Canal  Zone  be- 
yond the  end  of  this  century.  Our  mili- 
tary leaders  tell  us  that  was  not  the  way 
we  protected  the  canal  in  the  past,  and 
that  is  not  the  way  we  will  have  to  pro- 
tect the  canal  In  the  future.  The  amend- 


ment offered  by  the  distinguished  Sena- 
tor from  Alabama  is  totally  unnecessary. 

As  difBcult  as  it  may  be  for  our  con- 
stituents to  understand  why  the  Senate 
should  reject  an  amendment  written  in 
this  beguiling  way,  adopting  it  would 
reject  the  one  thing  the  Panamanians 
ask.  How  often  I  have  heard  it  said  on 
this  floor  that  we  Americans  have  our 
pride?  Indeed,  we  do.  But  we  must  rec- 
ognize, if  we  are  to  be  a  just  people,  that 
the  Panamanians  have  their  pride,  too. 
They  cannot  force  us  out  of  Panama. 
They  could  subject  us  to  an  indefinite 
harassment,  which  would  make  it  dif- 
ficult, if  not  impossible,  to  preserve  the 
canal  as  a  peaceful  waterway,  open  to  the 
use  of  the  commerce  of  all  nations.  They 
could  render  the  canal  largely  inopera- 
tive if  we  were  faced  with  a  kind  of  guer- 
rilla warfare  on  the  isthmus. 

(Mr.  PAUL  G.  HATFIELD  assumed 
the  chair.) 

Mr.  CHURCH.  But  they  cannot  drive 
us  out.  They  do  not  have  the  power.  They 
are  one  of  the  smallest  and  weakest 
nations  in  the  world. 

Nevertheless,  just  as  we  would  not  tol- 
erate foreign  jurisdiction  over  a  strip  of 
land  within  our  own  country,  occupied 
by  foreign  troops,  so  they  insist  that 
their  own  dignity  and  pride,  their  own 
sovereignty  and  independence,  be  rec- 
ognized even  by  a  country  as  powerful 
as  the  United  States.  And  because,  Mr. 
President,  we  still  believe  that  might 
does  not  make  right,  we  are  prepared  to 
acknowledge  their  legitimate  aspirations. 

The  price  we  pay  is  to  commit  our- 
selves to  withdraw  our  military  forces 
from  Panama,  from  the  Canal  Zone,  at 
the  end  of  this  century.  We  do  so  reserv- 
ing the  right  in  perpetuity  to  come  back 
in  the  event  the  canal  is  ever  threatened 
so  that  our  vital  interests  may  be  pre- 
served. 

When  we  consider  the  alternatives 
Mr.  President,  it  is  not  a  bad  bargain 
at  all.  Instead  of  constantly  chiding  our 
negitiators  for  failing  to  draft  two  trea- 
ties that  meet  our  needs,  I  think  we 
ought  to  congratulate  them. 

It  was  the  Senator  from  New  York,  I 
believe,  who  observed  the  other  day  that 
these  negotiators  have  given  us  treaties 
which  permit  us  not  only  to  walk  away 
from  the  isthmus  with  dignity,  but  also 
will  bring  credit  to  us.  They  conform  to 
our  traditional  principles,  and  will  im- 
prove our  moral  position,  not  only  in 
this  hemisphere  but  throughout  the 
world.  They  have  written  treaties  which, 
when  amended  as  the  leadership  pro- 
poses, will  clearly  permit  us  to  walk 
back  in  whenever  the  vital  interests  of 
this  country  make  that  necessary. 
Whenever  we  determine  the  canal  Is 
threatened  and  its  neutrality  placed  in 
jeopardy,  we  will  have  the  right  to  return 
to  Panama  to  eliminate  that  threat. 

Once  again,  it  might  be  useful.  Mr. 
President,  to  read  the  committee's  own 
interpretation,  which  forms  part  of  the 
legislative  history  of  this  debate,  of  the 
two  amendments  recommended  by  the 
committee.  I  offered  them  Initially.  They 
will  be  offered  on  this  floor  by  the  com- 
bined leadership. 

The  committee  in  its  report  states : 


The  meaning  of  these  amendments,  which 
together  consttlute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  right  of  the  United  States  to  defend 
the  Canal.  (It  creates  no  automatic  obliga- 
tion to  do  so.)  It  allows  the  United  States 
to  introduce  Its  armed  forces  Into  Panama 
whenever  and  however  the  Canal  Is  threat- 
ened. Whether  such  a  threat  exists  Is  for 
the  United  States  to  determine  on  its  own  in 
accordance  with  Its  constitutional  processes. 
What  steps  are  necessary  to  defend  the 
Canal  is  for  the  United  States  to  determine 
on  Its  own  in  accordance  with  its  constitu- 
tional processes.  When  such  steps  shall  be 
taken  Is  for  the  United  States  to  determine 
on  Its  own  in  accordance  with  Its  constitu- 
tional processes.  The  United  States  has  the 
right  to  act  if  it  deems  proper  against  any 
threat  to  the  Canal,  internal  or  external,  do- 
mestic or  foreign,  military  or  non-military. 
Those  rights  enter  Into  force  on  the  effective 
date  of  the  treaty.  They  do  not  terminate. 

A  pretty  good  bargain,  Mr.  President, 
for  one  nation  to  obtain  from  another 
in  treaties  that  will  govern  our  relation- 
ship from  now  until  the  end  of  the  cen- 
tury, and  thereafter,  in  perpetuity. 

Perhaps  it  is  about  time  to  congratu- 
late both  those  who  negotiated  with  the 
Panamanians  for  these  treaties  and  the 
Foreign  Relations  Committee  which  rec- 
ommended the  two  amendments  neces- 
sary to  insure  that  there  will  be  no 
misunderstandings  between  Panama  and 
the  United  States  in  the  future. 

These  amendments  are  enough  to  do 
the  job.  These  amendments  take  a  form 
that  will  be  acceptable  to  both  govern- 
ments. These  amendments  will  not  place 
the  treaties  in  jeopardy. 

The  course  of  wisdom,  then,  is  to  adopt 
the  amendments  proposed  by  the  joint 
leadership  and  to  reject  the  amendment 
being  offered  by  the  able  Senator  from 
Alabama. 

I  do  hope  the  Senate  will  see  fit  to  take 
that  course. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  know 
that  Senators  wish  to  recess  and  go  home 
and  I  am  not  going  to  delay  the  Senate. 
I  am  not  going  to  answer  the  remarks  of 
the  distinguished  Senator  from  Idaho 
(Mr.  Church).  I  will  on  tomorrow  seek 
to  answer  some  of  the  points  he  made. 

I  do  want  to  point  out  that  back  in 
the  days  before  the  17th  amendment, 
State  legislatures  would  pass  resolutions 
more  or  less  of  instructions  to  their  Sen- 
ators. And  well  they  might,  because  they 
chose  the  Senators.  Senators  back  in 
those  days  paid  a  great  deal  of  attention 
to  resolutions  of  their  State  legislative 
bodies.  That  practice  has  fallen  some- 
what into  neglect,  but  on  occasion  we 
do  hear  from  our  State  legislatures  urg- 
ing on  us  a  course  of  action  with  re- 
spect to  issues  coming  before  the  Senate. 

I  set  great  store  by  advice — not  advice 
and  consent,  but  advice — from  my  State 
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legislature.  But  today  I  did  receive  from 
State  legislature,  the  legislature  of  the 
State  of  Alabama,  a  resolution.  I  am  not 
going  to  read  it  all,  but  the  gist  of  it  is, 
and  the  title  is.  "Urging  Alabama's  U.S. 
Senators  to  Oppose  the  Panama  Canal 
Treaties." 

In  a  moment,  I  am  going  to  ask  unani- 
mous consent  that  the  text  of  this  reso- 
lution be  printed  in  the  Record.  I  will 
be  able  to  write  my  State  legislature, 
communicate  with  them,  and  tell  them 
that  my  views  coincide  with  the  collec- 
tive virisdom  of  the  members  of  the  Ala- 
bama State  legislature ;  that  I  do  appre- 
ciate the  moral  support  that  they  are 
giving  me  as  we  seek  to  subject  the  treat- 
ies to  close  scrutiny  and  as  we  seek  to 
offer  and  obtain  adoption  of  amend- 
ments that  would  improve  the  treaties. 

My  position  on  this  issue  is  not  a  posi- 
tion I  have  taken  just  recently.  I  find 
that  in  one  of  my  monthly  newsletters, 
one  I  wrote  back  in  October  of  1971.  I 
took  a  strong  stand  against  the  treaties 
that  appeared  to  be  emerging  back  in  the 
Nixon  administration. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
resolution  from  the  Alabama  State  Leg- 
islature, by  Mr.  Callahan  of  Mobile,  orig- 
inating in  the  House  of  Representatives, 
House  Joint  Resolution  85.  urging  Ala- 
bama's U.S.  Senators  to  oppose  the  Pan- 
ama Canal  treaties. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLUTION 

Whereas,  on  September  7,  1977,  President 
Jimmy  Carter  of  the  United  States  of  America 
and  Brigadier  General  Omar  Torrijos  Herrera 
of  the  Republic  of  Panama  signed  two  treaties 
relating  to  the  Panama  Canal  Zone;  and 

Whereas,  these  treaties  provide  for  the 
complete  relinquishment  of  American  con- 
trol of  the  Panama  Canal  by  the  Year  2000; 
and 

Whereas,  these  treaties  wUl  place  the  Canal 
Zone  under  general  Panamanian  jurisdiction 
six  months  after  the  instruments  of  ratifica- 
tion are  exchanged;  and 

Whereas,  the  Hay-Bunau-Varllla  Treaty  in 
1903  provided  that  the  United  States  would 
have  perpetual  possession,  use  and  control  of 
the  Canal  Just  as  If  "it  were  the  sovereign  of 
the  territory";  and 

Whereas,  as  one  of  the  most  strategic  man- 
made  waterways  in  the  world,  the  Panama 
Canal  is  a  vital  link  In  the  defense  of  the 
United  States  and  the  Western  Hemisphere; 
and 

Whereas.  $387,000,000  was  spent  and  Amer- 
ican lives  were  lost  in  constructing  the  Canal; 
and 

Whereas,  the  United  States'  net  Investment 
in  the  Panama  Canal  operation  Is  over  $5,- 
000,000,000;  and 

Whereas,  the  free  flow  of  the  commerce  of 
the  United  States  and  other  nations  depends 
on  the  Panama  Canal  being  open  and  proper- 
ly operated;  and 

Whereas,  14  United  States  military  bases 
are  located  within  the  Canal  Zone;  and* 

Whereas,  the  continued,  rightful  control 
by  the  United  States  over  the  Panama  Canal 
Is  needed  to  maintain  the  peace  and  security 
of  the  Canal  Zone,  which  is  located  in  a 
politically  unstable  part  of  the  world;  and 

Whereas,  two-thirds  of  the  members  of 
the  United  States  Senate  must  consent  to 
these  treaties  before  they  can  be  effective; 
now  therefore 

Be  It  resolved  by  the  legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 


we  do  hereby  urge  our  Democratic  Senators  to 
provide  their  leadership  in  opposition  to  the 
Panama   Canal    treaties. 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  forwarded  to  the  United  States 
Senators  from  Alabama,  the  Honorable  John 
Sparkman  and  the  Honorable  Jim  Allen,  and 
to  the  Secretary  of  the  United  States  Senate. 

ADDmONAL  STATEMENTS  SIJBMnTED 

Mr.  SPARKMAN.  Mr.  President,  the 
Panama  Canal  treaties  are  the  most 
important  foreign  policy  issue  to  come 
before  the  Senate  for  decision  in  many 
decades.  In  order  that  members  of  the 
Committee  on  Foreign  Relations  may 
participate  to  the  maximum  extent 
possible  in  the  debate  on  the  treaties, 
and  in  keeping  with  the  expressed  wishes 
of  the  joint  leadership,  the  Committee 
on  Foreign  Relations  this  morning  de- 
cided that,  after  this  week,  all  scheduled 
committee  hearings  will  be  cancelled  at 
least  through  the  month  of  March.  If 
the  leadership  chooses  to  have  the  Sen- 
ate meet  at  a  later  hour  on  occasion  in 
order  to  allow  committees  to  conduct 
necessary  business,  the  Foreign  Rela- 
tions Committee  will  take  advantage  of 
those  opportunities  to  consider  priority 
matters. 

The  committee  had  a  very  heavy 
schedule  of  business  for  the  month  of 
March,  including  both  legislative  and 
educational-type  hearings.  As  a  result  of 
the  need  to  devote  primary  attention  to 
the  Senate's  consideration  of  the  Pan- 
ama Canal  Treaties,  the  committee  will 
have  great  difficulty  in  meeting  the  May 
15  deadline  for  reporting  authorization 
bills.  I  fully  expect  that  the  committee 
will  find  it  necessary  to  have  to  request  a 
waiver  of  the  Budget  Act's  reporting  re- 
quirements on  some  of  its  authorization 
bills. 

The  committee  had  been  scheduled  to 
receive  testimony  from  many  distin- 
guished witnesses  during  the  month  of 
March,  some  of  whom  went  to  great 
trouble  to  rearrange  their  heavy  sched- 
ules to  meet  the  committee's  schedule. 
I  regret  the  inconvenience  that  the  com- 
mittee's decision  to  cancel  the  hearings 
may  have  caused  them.  However,  in  view 
of  the  national  interest  involved  in  these 
treaties,  I  am  confident  that  each  will 
understand  the  necessity  for  the  commit- 
tee's action. 

Mr.  WALLOP.  Mr.  President,  the  issue 
before  the  Senate  simply  stated  is:  Will 
the  Senate  consent  to  ratification  of  the 
Panama  Canal  treaties  as  submitted  by 
the  President?"  My  answer  to  that  ques- 
tion is.  "No."  for  reasons  I  shall  explain 
later.  Furthermore,  the  degree  to  which 
these  treaties  need  to  be  modified  and 
clarified  stretches  the  constitutional  role 
of  the  Senate  to  the  limit.  I  do  not 
quarrel  with  our  "right"  to  amend  them. 
We  certainly  should  clarify  some  provi- 
sions. But  the  Senate  should  not  intro- 
duce new  terms  into  the  treaties ;  rather, 
we  should  reject  them  outright  and  call 
upon  the  executive  branch  to  renegotiate 
them.  Ours  is  a  higher  calling  than  to 
rescue  miscues  of  the  executive  branch. 
Article  n.  section  2,  clause  2  of  the  U.S. 
Constitution  gives  the  President  the 
power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  pro- 
vided two-thirds  of  the  Senators  present 
concur.  The  President  makes  the  treaties. 


the  Senate  consents  to  them.  In  the  case 
of  the  United  States  against  Curtis- 
Wright  Corp.,  the  Supreme  Court  ruled: 
The  President  alone  has  the  power  to  speak 
or  listen  as  a  representative  of  the  nation. 
He  makes  treaties  with  the  advice  and  con- 
sent of  the  Senate;  but  he  alone  negotiates. 
Into  the  field  of  negotiation  the  Senate  can- 
not Intrude;  and  Congress  Itself  Is  power- 
less to  Invade  It. 

This  decision  has  stood  since  1936. 
What  we  can  do  is  to  maintain  the  op- 
tion of  the  executive  branch  to  negotiate. 
I  will  oppose  provisions  in  the  treaty 
which  preclude  the  ability  to  negotiate, 
particularly  in  relation  to  military  secu- 
rity or  fixed  costs. 

Several  international  law  scholars 
concur  that  an  amended  treaty,  without 
consent  of  the  other  party,  is  a  rejected 
treaty.  Senator  Griffin  cites  two  such . 
scholars  in  his  minority  views  on  the 
treaty:  The  late  L.  Oppenheim,  interna- 
tional law  professor  of  Cambridge  Uni- 
versity stated : 

The  proposal  of  an  amendment  to  a  treaty 
on  the  part  of  the  Senate  amounts  to  a 
proposal  of  a  new  treaty. 

According  to  Prof.  Elmer  Pllschke.  of 
the  University  of  Maryland : 

Amendments  constitute  actual  textual 
changes,  and,  as  such,  even  if  acceptable  to 
the  President,  require  renewed  negotiations 
to  induce  other  signatories  to  accept  them. 

It  Is  clear  that  an  amended  treaty 
involves  renewed  negotiations,  and  that 
the  degree  to  which  these  treaties  need 
amending  probably  goes  beyond  the  con- 
stitutional role  of  the  Senate.  Our  role 
should  be  limited  to  clarifying  certain 
provisions  and  exercising  our  advice.  I 
would  propose  that  our  advice  regarding 
changes  to  the  treaties  be  communicated 
to  the  President  but  that  we  withhold 
our  consent  until  our  advice  has  been 
heeded. 

Mr.  President,  before  I  get  into  some 
of  the  problems  I  see  with  the  treaties,  I 
want  to  say  that  I  strongly  believe  that 
the  need  for  a  new  relationship  with 
Panama  is  necessary.  It  Is  arrogant  to 
think  that  we  have  a  perfect  relationship 
which  could  not  benefit  from  some 
modifications  of  present  U.S.  behavior. 

I  do  not  Intend  to  dwell  In  the  realm 
of  the  historical.  I  feel  no  guilt  In  saying 
that  the  United  States  singlehandedly 
carved  one  of  the  greatest  manmade 
accomplishments  of  all  times — connect- 
ing the  Atlantic  and  Pacific  Oceans.  As  a 
result  of  this  U.S.  accomplishment,  the 
world  benefits,  and.  it  should  be  men- 
tioned, the  standard  of  living  in  Panama 
is  one  of  the  highest  in  Latin  America.  I 
do  not  need  to  continue  to  list  all  the 
gains,  past  and  present,  accrued  from 
U.S.  construction  of  the  canal. 

Nonetheless,  certain  aspects  of  our 
dealings  with  the  Panamanians  have  not 
been  based  on  mutual  consent  and 
respect  as  they  might  have  been.  In  the 
interests  of  justice  and  in  the  interests 
of  the  dignity  of  both  countries,  we 
should  air  them  and  reexamine  them.  No 
doubt  we  should  have  given  the  Panama- 
nians more  responsibility  for  the  dally 
operation  of  the  canal  and  begim  train- 
ing Panamanians  for  this  responsibility 
earlier.  Perhaps  we  should  have  ceded 
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jurisdiction  for  certain  lands  unneces- 
sary to  the  actual  functioning  and 
administration  of  the  canal.  But  I  am 
not  going  to  dwell  in  the  realm  of  the 
hypothetical  either.  It  is  safe  to  say  that 
several  aspects  of  our  relationship  with 
Panama  merit  reexamination,  but  that  is 
not  the  issue  before  us.  The  issue  is  the 
treaties  as  drafted. 

The  treaties  are.  as  some  of  my  col- 
leagues have  suggested,  fatally  flawed 
in  a  number  of  respects.  Regardless  of 
what  they  are  trying  to  accomplish,  the 
treaties  are  written  ambiguously,  im- 
precisely, and  allow  a  myriad  of  inter- 
pretations. Because  of  this,  I  think  they 
will  cast  our  two  countries  into  a  posture 
of  more,  and  not  less  conflict.  What  is  a 
treaty  but  a  contract  between  countries? 
Does  it  make  a  whit  of  difTerence  what 
President  Carter  and  President  Torrijos 
say  it  says?  Absolutely  not.  Only  what 
the  treaties  actually  say  within  their  four 
walls  will  guide  our  countries  and  the 
world.  Given  the  obvious,  they  demand 
clarification. 

The  treaties  need  clarification  on  sev- 
eral points.  Most  of  the  major  arguments 
revolve  around  continued  use  of  the 
canal.  The  permanent  neutrality  of  the 
canal  and  the  procedure  under  which 
that  neutrality  will  be  guaranteed  must 
be  clearly  spelled  out.  Not  to  do  so,  is  an 
invitation  to  mischief. 

As  written  the  NeutraUty  Treaty  pro- 
hibits the  United  States  from  negotiating 
leases  of  base  rights  after  2000.  This 
treaty  should  permit  the  option  of  nego- 
tiating leases  without  having  to  be  broken 
if  we  eventually  decide  to  have  bases  in 
Panama  after  the  year  2000.  I  will  sup- 
port amendments  designed  to  achieve 
that  genuine  end.  I  will  not  support 
amendments  which  merely  extend  the 
time  of  U.S.  presence  in  the  Canal  Zone 
but  do  nothing  about  maintaining  op- 
tions to  negotiate. 

There  is  a  genuine  national  security 
interest,  and  it  has  nothing  to  do  with 
rights  of  passage  or  two  ocean  navies,  or 
anything  else.  Looking  at  a  map,  the 
Panama  Canal  is  our  southernmost  mili- 
tary posture  in  the  world  until  reaching 
the  Indian  Ocean  and  Australia.  It  is  not 
an  active  military  posture,  but  rather  a 
passive  military  posture,  and  its  role  has 
been  ignored  in  these  treaties.  At  some 
point  in  time,  we  must  either  give  up  our 
presence,  write  a  new  treaty,  or  negotiate 
with  some  other  country,  such  as  Co- 
lombia, to  maintain  the  strategic  capabil- 
ities we  now  have  in  Panama,  all  expen- 
sive, all  unnecessary. 

The  administration  has  grossly  mis- 
represented the  cost  of  the  treaties.  There 
is  conservatively  estimated  to  be  a  net  of 
about  $2  billion  which  this  country  will 
owe  to  Panama  over  the  course  of  the  life 
of  the  treaty.  For  example,  there  are 
many  functions  now  funded  through 
Panama  Canal  tolls,  not  the  least  of 
which  are  the  schooling  and  hospital  care 
services  of  the  people  who  work  for  the 
canal— Panamanian  or  American.  These 
expenses  will  become  appropriations  in 
the  Department  of  Defense  budget  or  the 
civil  service  budget. 

Also,  there  is  the  question  of  outright 
turnover  of  U.S.  property,  purchased 
lands  within  the  zone  as  well  as  build- 
ings and  housing  which  have  cost  mil- 


lions to  build.  These,  and  other  costs 
must  be  spelled  out- and  clarified.  The 
administration  does  no  one  a  service  by 
camouflaging  these  costs  to  the  Ameri- 
can taxpayer. 

The  continued  operation  and  mainte- 
nance of  the  canal  could  be  a  serious 
problem.  There  is  no  provision  in  the 
treaty  dealing  with  it  and  spelling  out 
obligations  to  keep  the  canal  running 
after  the  year  2000.  Panama  sees  the 
canal  as  a  panacea  to  her  domestic  eco- 
nomic ills,  and  over  a  period  of  time, 
there  is  no  guarantee  that  revenues  from 
the  canal  will  be  put  back  into  mainte- 
nance of  the  canal,  rather  than  spend- 
ing them  on  other  "competing  priorities" 
within  Panama.  The  domestic  pressure 
will  be  great  to  spend  on  housing,  hos- 
pitals, or  tax  relief,  rather  than  con- 
tinued canal  maintenance.  This  factor 
has  not  been  adequately  examined. 

Up  to  now,  the  Canal  Zone  has  been 
policed  by  a  civilian  police  force  hired  by 
a  Panama  Canal  Company.  The  fact  is 
that  the  American  public  will  grieve  for 
a  wounded  or  dead  policeman.  They  will 
say  that  it  was  horrible  and  that  it  was 
a  tragedy,  but  that  he  was  doing  his  job. 
The  new  police  mechanism  in  the  Pan- 
ama Canal  is  under  joint  Panamanian- 
American  control  composed  of  American 
and  Panamanian  soldiers.  If  somebody 
starts  trouble  and  an  American  soldier 
is  killed,  you  have  not  killed  a  policeman, 
you  have  killed  an  American  boy.  And 
that  will  create  tremendous  friction  be- 
tween our  two  countries.  I  think  we  must 
anticipate  the  time  when  an  American 
soldier  in  a  noncombat  situation  has  been 
wounded  or  killed  and  the  outcry  of  the 
American  people  will  be  real. 

One  problem  that  concerns  me  greatly 
is  the  question  of  what  happens  if  Pan- 
ama unilaterally  abrogates  either  the 
Panama  Canal  Treaty  or  the  Neutrality 
Treaty.  At  that  point  we  have  no  legal 
basis  to  take  action;  we  have  no  rela- 
tionship. Legally,  they  can  demand  that 
U.S.  forces  leave  their  country.  I  think 
we  must  have  strong  enough  language 
in  the  treaty  to  preclude  this  possibility. 
At  an  appropriate  time,  I  plan  to  offer  an 
amendment  which  would  reinstate  the 
1903  treaty  if  either  of  the  present 
treaties  are  abrogated.  This  would  pro- 
vide us  a  firm  legal  basis  for  our  remain- 
ing in  or  returning  to  our  military  po- 
sitions in  the  present  zone  in  the  event 
Panama  breaks  the  treaties. 

However,  the  only  question  before  the 
Senate  is,  "Will  the  Senate  consent  to 
ratification  of  the  Panama  Canal 
treaties?"  My  answer  is,  "No."  Send  the 
treaties  back  to  the  President  with  the 
Senate's  advice  and  guidelines  for  de- 
negotiation,  but  not  with  its  consent.  Let 
the  Senate  speak  its  collective  wisdom. 
These  treaties  require  too  much  amend- 
ment to  be  in  the  security  interest  and 
the  financial  interest  of  the  United 
States.  Let  the  Senate  assure  the  Nation 
and  the  world  that  it  believes  in  a  new 
relationship  between  the  two  countries. 
But  let  us  not  build  that  new  relationship 
on  a  faulty  and  unclear  document. 

It  is  the  executive  branch's  obligation 
to  negotiate  treaties.  And  I  would  say 
one  other  thing,  that  it  is  not  the  Sen- 
ate's obligation  to  ratify  those  treaties  to 
salvage  the  President's  reputation  if  we 
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sacrifice  our  country  at  the  same  time. 
Each  branch  of  our  Government  is  de- 
signed to  operate  separately  if  in  con- 
fluence. Basically  each  branch  remains 
responsible  for  its  own  actions. 

The  Senate  must  clarify  certain  provi- 
sions of  the  treaties,  but  not  clutter  it  up 
with  nice  sounding  amendments  which 
achieve  no  real  objective.  Ideally  the 
President  would  renegotiate  these 
treaties.  It  would  be  in  the  interest  of 
both  countries  to  have  a  clear  document 
which  both  countries  understand  so  that 
we  mortals  who  live  now  and  achieve 
these  agreements  can  pass  them  on  to 
those  who  follow  and  must  operate  un- 
der the  terms  of  the  agreement. 


AUTHORIZATION  WITH  RESPECT 
TO  FILING  ANNUAL  REPORT  OF 
SPECIAL   COMMITTEE   ON  AGING 

Mr.  CHURCH.  Mr.  President,  on  a  dif- 
ferent matter,  I  ask  unanimous  consent 
that  the  Special  Committee  on  Aging  be 
given  until  March  31  to  file  the  commit- 
tee's annual  report,  which  will  allow  ad- 
ditional time  to  complete  the  analysis 
of  legislation  in  late  1977  and  early  1978, 
and  which  will  provide  sufficient  time 
for  review  of  committee  manuscripts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRANSITION    TO    MAJORITY    RULE 
IN   RHODESIA 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, recent  weeks  have  given  me  great 
encouragement  that  a  peaceful  solution 
may  soon  be  found  to  the  difficult  prob- 
lem of  transition  to  majority  rule  in 
Rhodesia. 

Agreement  has  now  been  reached  be- 
tween the  Smith  government  and  mod- 
erate black  Rhodesian  leaders  on  a  rapid 
transition  to  majority  rule  within  a  dem- 
ocratic constitutional  framework. 

Some  details  remain  to  be  settled  but 
there  is  every  likelihood  that  a  final 
agreement  will  be  signed  in  the  near 
future. 

This  present  course  deserves  encour- 
agement. 

By  indicating  its  readiness  to  recognize 
promptly  a  new  goverrunent  of  Rhodesia 
the  United  States  could  provide  a  great 
incentive  for  blacks  and  whites  to  settle 
their  remaining  differences  quickly. 

There  is  another  significant  step  which 
the  United  States  could  take  to  give  the 
constitutional  settlement  a  chance  to 
work,  and  that  is.  the  early  removal  of 
economic  sanctions  against  Rhodesia. 

Writing  for  the  Hearst  newspapers  for 
publication  today,  Kingsbury  Smith,  na- 
tional editor  of  the  Hearst  newspapers, 
points  out  that  Rhodesian  Prime  Minis- 
ter Smith  will  officially  call  on  the  United 
States  and  Britain  to  lift  economic  sanc- 
tions as  soon  as  the  final  settlement  is 
signed  in  Rhodesia. 

According  to  the  article  based  on  an 
exclusive  interview  with  Prime  Minister 
Smith,  Mr.  Smith  received  a  guarantee 
from  the  United  States  and  British  Gov- 
ernments in  1976  that  if  the  white  Rho- 
desian Government  agreed  to  a  transi- 
tion to  majority  rule,  economic  sanctions 
would  be  lifted. 


Prime  Minister  Smith  said  that  he  be- 
lieved that  the  United  States  and  Britain 
are  duty  bound  to  respect  their  pledges 
as  soon  as  the  Rhodesian  agreement  is 
signed. 

I  ask  unanimous  consent  that  the  text 
of  Kingsbury  Smith's  excellent  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(By  Kingsbury  Smith) 
Salisbury,  Rhodesia. — Prime  Minister  Ian 
Smith  win  officially  call  on  the  United  States 
and  Great  Britain  to  move  Immediately  to 
lift  economic  sanctions  against  Rhodesia  as 
soon  as  he  signs,  possibly  within  the  next 
week  or  two,  an  agreement  with  the  three 
chief  black  leaders  In  Rhodesia  providing  for 
the  establishment  of  black  majority  political 
control  of  that  embattled  country  after  80 
years  of  white  rule. 

The  patiently  perserverlng  Rhodesian 
leader  made  this  disclosure  In  an  exclusive 
Interview  with  William  Randolph  Hearst,  Jr., 
editor-ln-chlef  of  the  Hearst  newspapers,  and 
the  writer. 

Prime  Minister  Smith  revealed  that  he  re- 
ceived a  "guarantee"  from  the  Ford  Admin- 
istration and  formal  assurances  from  the 
present  British  government  that  If  the  white 
Rhodesian  government  agreed  to  transfer  po- 
litical power  to  the  black  majority,  economic 
sanctions  would  be  lifted  and  both  the 
tJnlted  States  and  Britain  would  strive  to 
bring  about  a  cessation  of  guerrilla  warfare 
against  Rhodesia. 

The  American  "guarantee,"  the  Prime  Min- 
ister said,  was  given  by  then  Secretary  of 
State  Henry  Kissinger,  the  British  commit- 
ment, he  added,  was  given  by  the  late  An- 
thony Crosland,  who  was  Foreign  Secretary 
of  the  British  Government  that  was  then  and 
still  Is  led  by  Prime  Minister  James  Callaghan 
Prime  Minister  Smith  feels  that  despite  the 
change  of  administration  In  Washington,  the 
United  States  has  a  moral  obligation  to  fulfill 
the-commltment-made  to  him  on  behalf  of 
the  American  government  since  Mr.  Cal- 
laghan Is  stUl  Prime  Minister  of  the  Brit- 
ish government  that  made  the  commitment 
to  him.  Ian  Smith  considers  that  government 
duty-round  to  respect  Its  pledge. 

As  soon  as  the  tigreement  for  black  major- 
ity rule  In  Rhodesia  Is  signed,  the  Prime 
Minister  considers  the  American  and  British 
governments  obligated  to  introduce  Immedi- 
ately In  the  U.N.  Security  Council  a  resolu- 
tion calling  for  the  lifting  of  the  economic 
trade  embargo  the  United  Nations  Imposed 
on  Rhodesia  In  1968.  2'/i  years  after  Rhodesia 
declared  Its  Independence  from  Britain.  If 
the  Soviet  Union  vetoes  that  resolution,  as  It 
undoubtedly  would,  Mr.  Smith,  expects  the 
United  States  and  Britain  to  lift  their  own 
restrictions  on  trade  with  Rhodesia. 

While  the  American  and  British  govern- 
ments have  described  as  a  "significant"  step 
forward,  the  agreement  Smith  has  already 
reached  with  the  moderate  black  leaders  on 
the  basis  for  majority  rule.  Both  governments 
continue  to  insist  the  two  leaders  of  the  so- 
called  patriotic  front,  Joshua  Nkomo  and 
Robert  Mugabl,  who  are  waging  guerrilla  war- 
fare against  both  blacks  and  whites  In  Rho- 
desia from  neighboring  Zambia  and  Tan- 
zania, must  be  brought  Into  the  settlement. 
Ian  Smith  told  Mr.  Hearst  that  both  pa- 
triotic front  leaders  have  been  Invited  to  par- 
ticipate In  the  settlement  negotiations  pro- 
viding they  renounce  terrorism,  accept  free 
elections  and  agree  to  abide  by  the  final 
agreement  reached  with  the  black  leaders. 
Nkomo  and  Mugabl  have  refused  to  do  so. 
They  want  power  transferred  to  a  black  gov- 
ernment In  which  they  would  play  dominant 
roles  before  elections  for  a  new  constitution 
are  held.  They  also  want  their  own  guerrilla 
forces  to  assume  responsibility  for  security 


and  supervision  of  elections  In  Rhodesia.  The 
Prime  Minister  said  this  would  result  In  the 
establishment  of  a  Marxist  dictatorship  In 
Rhodesia. 

The  position  of  the  American  and  British 
governments  Is  that  there  will  be  all-out  civil 
war  In  Rhodesia  unless  Nkomo  and  Mugabl 
are  brought  Into  the  settlement. 

"We  have  heard  this  one  before,  but  It  does 
not  hold  water."  the  Prime  Minister  said. 
"The  patriotic  front  has  very  little  local  sup- 
port. It  used  to  be  about  15  percent.  We  and 
the  black  leaders  with  whom  we  are  nego- 
tiating believe  It  Is  down  now  to  around  10 
percent.  That  Is  why  Nkomo  and  Mugabl 
don't  want  free  elections." 

In  emphasizing  what  he  considers  to  be  the 
obligation  of  the  American  and  British  gov- 
ernments to  put  an  end  to  economic  sanc- 
tions against  Rhodesia  when  the  final  major- 
ity rule  agreement  Is  signed  with  the  three 
major  black  leaders  In  the  country.  Prime 
Minister  Smith  said: 

"I  take  you  back  to  the  agreement  which 
Dr.  Kissinger  sold  to  us  in  1976  on  behalf 
of  the  British  Government.  It  wasn't  his 
plan,  it  was  a  British  plan,  which  the  Ameri- 
can Government  agreed  to  support.  (The  plan 
called  for  black  majority  rule  within  2  years.) 
Dr.  Kissinger  persuaded  us  to  accept  it.  He 
made  clear  that  If  we  didn't  do  so  then  even 
our  friends  In  this  world  could  no  longer 
support  us.  We  reluctantly  came  to  the  con- 
clusion that  under  those  circumstances  our 
hopes  for  survival  were  nil.  We  therefore 
made  the  dramatic,  traumatic  decision  to 
except  majority  rule. 

"Under  the  proposal  Dr.  Kissinger  sub- 
mitted to  us  we  were  assured  that  If  we 
accepted,  sanctions  would  be  removed  and 
terrorism  would  be  curbed  If  not  completely 
stopped. 

"Dr.  Kissinger  was  sufficiently  honest  and 
practical  to  say  to  me :  "The  first,  removal  of 
sanctions,  we  can  guarantee.  The  second, 
cessation  of  terrorism,  we  cannot  guarantee, 
but  we  win  use  our  good  offices  and  the 
tremendous  Influence  of  ourselves  and  our 
friends  In  the  free  world  to  bring  It  to  an 
end.  and  we  believe  we  will  go  a  long  way 
to  achieving  It.  If  not  Immediately.  In  the 
long  run." 

"Now  In  the  agreement  which  we  have  al- 
ready reached  with  the  black  leaders,  we  have 
gone  even  further  than  In  the  terms  we 
accepted  from  Dr.  Kissinger.  Under  those 
terms,  while  accepting  the  principle  of  ma- 
jority rule,  we  had  not  at  that  stage  actually 
agreed  to  one  man  one  vote,  nor  did  we  agree 
to  reduce  the  voting  age  from  28  to  18.  We 
have  done  both  now. 

"So  we  have  done  what  the  American  and 
British  governments  orlelnally  asked  us  to 
do,  and  what  the  free  world  wanted  us  to  do. 
Now  we  are  In  the  final  stages  of  negotia- 
tions on  the  Interim  government  and  condi- 
tions that  win  orevall  during  the  transition 
period.  When  these  negotiations  have  been 
completed,  which  could  be  within  a  week 
or  two.  we  will  slpn  the  agreement  of  basic 
principles  committing  us  to  majority  rule. 

"When  we  have  reached  that  stage  then 
In  view  of  their  past  undertakings,  and  If 
they  are  straightforward  and  honest,  the 
American  and  Brltl><h  governments  are  under 
obligation  to  remove  their  sanctions  and  to 
call  on  other  nations  to  do  likewise,  and  to 
Join  In  using  their  Influence  to  brine  an  end 
to  the  terrorism  and  to  give  us — the  over- 
whelming majority  of  the  blacks  anfl  the 
whites  In  Rhodesia — the  chance  to  establish 
a  new  multi-racial  society  In  southern 
Africa." 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 


Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 
The  Presiding  Officer  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PROPOSED  PROGRAMS  TO 

STRENGTHEN  ELEMENTARY  AND 
SECONDARY  EDUCATION  PRO- 
GRAMS—MESSAGE FROM  THE 
PRESIDENT— PM   151 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Human  Resources, 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
I  am  submitting  today  my  proposals 
to  strengthen  our  major  elementary  and 
secondary  education  programs.  These 
are  one  part  of  a  concerted  effort  to  re- 
establish education  in  the  forefront  of 
our  domestic  priorities.  The  other  parts 
are  major  increases  in  the  Federal  edu- 
cation budget,  establishment  of  a  Cab- 
inet-level Department  of  Education,  and 
our  proposal  for  a  significant  expansion 
of  eligibility  for  college  student  assist- 
ance. 

The  proposals  which  I  am  now  sub- 
mitting for  elementary  and  secondary 
education  seek  to  enhance  the  primary 
role  of  the  states  and  local  communities 
in  educating  our  Nation's  children  and 
reaffirm  the  need  for  a  strong  and  sup- 
portive Federal  commitment  to  educa- 
tion. They  will: 
— strengthen  our  commitment  to  basic 
skills  education  in  Title  I  of  the 
Elementary  and  Secondary  Educa- 
tion Act — the  compensatory  educa- 
tion program:  and  add  a  new  pro- 
vision to  concentrate  a  major  share 
of  increased  Title  I  funding  on  those 
school  systems  most  In  need; 
— create  a  new  program  to  encourage 
state  Implementation  of  their  own 
compensatory  education  programs; 
—provide  additional  fiexlbility  in  the 
Emergency  School  Aid  Act,  designed 
to  assist  In  desegregation,  so  that 
funds  can  be  retargeted  from  areas 
where  they  are  no  longer  needed  to 
areas  of  greater  need ; 
— create  a  new  research  and  demon- 
stration effort  In  the  area  of  basic 
skills,  and  enhance  our  efforts  to 
link   schools   with   employers   and 
other  community  resources; 
—implement  a   phased,   gradual   but 
substantial  reform  of  the  Impact  Aid 
Program; 
—strengthen  the  bilingual  education 
program  with  emphasis  on  teaching 
English  as  a  primary  and  overriding 
goal  but  permitting  fiexlbility  in  use 
of  first  language  and  culturally  sen- 
sitive approaches  to  help  achieve 
this  goal; 
—strengthen  participation  of  private 
schools  in  existing  grant  programs. 
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We  can  be  Justly  proud  of  the  accom- 
plishments of  our  system  of  education. 
Education  has  promoted  understanding 
among  a  diverse  people;  it  has  been  the 
springboard  to  advancement  for  genera- 
tions of  our  citizens;  and  it  has  pro- 
duced the  skills  and  knowledge  required 
for  this  country  to  have  the  most  ad- 
vanced economy  in  the  world. 

Yet  our  schools  face  many  Important 
challenges.  We  must  do  a  better  job  of 
teaching  the  basic  skills  of  reading,  writ- 
ing and  mathematics.  We  must  remain 
committed  to  full  and  equal  educational 
opportunity  for  all  children.  We  must 
help  students  achieve  educational  excel- 
lence. We  must  responsibly  reduce  the 
financial  barriers  that  limit  access  to 
higher  education.  And  we  must  give  edu- 
cation a  more  prominent  and  visible  role 
in  the  Federal  government. 

We  will  face  these  challenges  and 
overcome  them.  No  asset  is  of  greater 
value  to  our  Nation  and  no  commitment 
is  so  characteristic  of  the  American  peo- 
ple as  our  strong  commitment  to  educate 
all  our  children. 

EDUCATION     BUDGET 

The  Administration's  budget  proposals 
for  the  coming  year  show  the  priority  we 
give  to  education.  Our  FY  1979  budget 
contains  $12.9  billion  in  appropriations 
for  the  Education  Division  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare. That  represents  an  increase  of  24 
percent  above  the  FY  1978  level  and  a 
total  Increase  of  46  percent  and  $4  bil- 
lion in  the  last  two  fiscal  years. 

I  have  requested  appropriations  of  $6.9 
billion  for  elementary  and  secondary 
education,  an  increase  of  fifteen  percent 
over  FY  1978.  This  increase  is  the  largest 
since  the  creation  of  the  program  and 
exceeds  the  FY  1977  budget  by  $1.7  bil- 
lion. Along  with  these  increases  goes  a 
forty  percent  increase  in  student  assist- 
ance programs  for  higher  education  and 
a  new  effort  to  expand  the  reach  of  these 
progT£uns  to  moderate  income  families 
hard-pressed  by  escalating  tuition  costs. 
Funding  for  these  student  assistance  pro- 
grams will  rise  from  $3.8  billion  in  FY 
1978  to  $5.2  billion  in  FY  1979. 

This  budget  reflects  the  judgment, 
widely  shared  by  the  Congress,  that  im- 
proving the  education  of  our  children  is 
a  wise  investment  in  our  future. 

DEPARTMENT  OF  EDUCATION 

I  have  Instructed  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
Health,  Education  and  Welfare  to  work 
with  Congress  on  legislation  needed  to 
establish    a   Department   of   Education 
which  will: 
—let  us  focus  on  Federal  educational 
policy,  at  the  highest  levels  of  our 
government ; 
— permit  closer  coordination  of  Fed- 
eral education  programs  and  other 
related  activities; 
—reduce  Federal  regulations  and  re- 
porting requirements  and  cut  dupli- 
cation; 
— assist  school  districts,  teachers,  and 
parents  to  make  better  use  of  local 
resources  and  Ingenuity. 
A  separate  Cabinet-level  department 
will  enable  the  Federal  government  to  be 
a  true  partner  with  State,  local,  and  pri- 


vate education  institutions  In  sustaining 
and  improving  the  quality  of  our  educa- 
tion system. 

COLLEGE  STUDENT  ASSISTANCE 

I  recently  proposed  a  major  expansion 
of  the  programs  providing  financial  as- 
sistance to  students  in  higher  education. 
Average  college  costs  have  increased  by 
seventy-seven  percent  in  the  last  ten 
years.  At  average  costs  of  $4,500  per  year 
in  private  higher  education  and  $2,500 
In  public  universities  low  and  middle  in- 
come families  are  finding  it  difficult  to 
send  their  children  to  college.  No  able 
student  should  be  denied  a  college  educa- 
tion because  his  or  her  family  cannot 
afford  tuition,  room  and  board. 

My  proposals  will  increase  the  num- 
ber of  students  receiving  assistance  from 
three  million  to  more  than  five  million 
at  a  cost  of  $1.46  billion.  The  proposals 
would: 
— expand  the  Basic  Educational  Op- 
portunity Grants  program  to  serve 
students  from  families  with  incomes 
up  to  $25,000  and  increase  the  max- 
imum grant  to  $1,800; 
— make    Interest-subsidized    Guaran- 
teed   Student    Loans    available    to 
families  with  incomes  up  to  $45,000; 
— provide   part-time   jobs   to   college 
students  through  an  expanded  Col- 
lege Work-Study  Program. 
This  coordinated  program  is  the  best 
way  to  meet  the  needs  of  our  students 
and  their  families.  I  strongly  oppose  the 
enactment  of  a  tuition  tax  credit. 

A  college  tuition  tax  credit  would  cost 
too  much,  would  provide  benefits  to  those 
without  need,  would  provide  less  benefit 
to  genuinely  hard-pressed  families  than 
the  proposals  we  have  advanced,  and 
would  fragment  educational  policy  with- 
in the  executive  and  legislative  branches 
of  the  Federal  government. 

A  choice  must  be  made.  We  cannot 
afford — and  I  will  not  accept — both  a  tui- 
tion tax  credit  and  the  increased  student 
aid  I  have  proposed.  I  strongly  urge  the 
Congress  to  act  responsibly  on  the  Ad- 
ministration's proposals. 

ELEMENTARY     AND     SECONDARY     EDUCATION 
AMENDMENTS  OF    1078 

The  legislation  I  am  submitting  today 
involves  the  major  elementary  and  sec- 
ondary education  programs.  Since  the 
Administration  of  Lyndon  Johnson  the 
primary  role  of  these  Federal  programs 
has  been  to  support  Improvements  in  ed- 
ucational quality  for  all  children  and 
improve  the  educational  opportunities 
and  achievements  of  the  disadvantaged, 
the  handicapped,  those  with  limited 
English  language  skills.  Native  Ameri- 
cans and  other  minorities.  I  propose  to 
continue  and  strengthen  the  use  of  Fed- 
eral resources  to  meet  special  needs,  and 
Federal  leadership  in  research  and  in- 
novation. 

These  programs  must  focus  on  the 
mastery  of  the  basic  skills  necessary  to 
function  in  our  highly  complex  society. 
Every  child  should  obtain  the  basic  skills 
of  reading,  writing  and  mathematics 
early  In  his  or  her  educational  career. 
This  should  be  the  fundamental  goal  for 
our  entire  education  system,  and  I  hope 


that  Federal  leadership  will  help  us  meet 
that  goal  at  every  level  of  our  school 
system. 

SPECIAL  PROGRAMS  FOR  DISADVANTAGED 
CHILDREN 

I  propose  to  improve  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  which  provides  supplemental  educa- 
tional services  to  economically  disad- 
vantaged children. 

1 .  CONCENTRATION  OF  RESOURCES 

Recent  evaluations  show  that  Title  I  is 
beginning  to  raise  the  achievement  levels 
of  low-income  students.  I  propose  to 
build  upon  this  success  by  incorporating 
in  the  reauthorization  of  the  Act  a  sep- 
arate authority  to  increase  help  for 
school  districts  with  high  concentrations 
of  poor  children.  The  amendments  I  pro- 
pose will  target  additional  Title  I  funds 
to  school  districts  with  large  numbers  of 
poor  children  (5,000  or  more)  or  large 
proportions  of  poor  children  (20  percent 
or  more) .  for  use  in  programs  with  a 
strong  emphasis  on  basic  skills.  I  have 
requested  $400  million  in  the  1979 
budget  for  this  proposal,  which  would  aid 
3,500  school  districts  and  could  increase 
the  number  of  Title  I  eligible  children 
served  to  6.5  million. 

This  targeting  of  additional  funds  on 
areas  of  greatest  need  will  be  of  special 
benefit  to  urban  school  systems  with  con- 
centrations of  low-income  children.  It  is 
an  important  part  of  our  efforts  to  help 
meet  the  needs  of  our  cities.  Yet  the 
problems  of  educational  disadvantage 
are  not  unique  to  cities;  therefore,  while 
67  percent  of  the  funds  will  flow  to  cen- 
ter-city school  systems.  33  percent  will 
flow  to  rural  and  suburban  school  sys- 
tems which  have  similar  needs. 

2.   STATE  PROGRAMS  FOR   DISADVANTAGED 
CHILDREN 

Strong  State  efforts  are  clearly  neces- 
sary to  fully  meet  the  needs  of  disad- 
vantaged children.  Currently,  however, 
fewer  than  twenty  States  have  special 
programs  to  aid  disadvantaged  students. 
To  encourage  the  creation  of  compensa- 
tory education  programs  at  the  State 
level,  I  recommend  that  a  share  of  future 
increases  in  the  Title  I  program  be  al- 
located, on  the  basis  of  one  Federal  dollar 
for  every  two  State  dollars,  to  States 
with  qualified  compensatory  education 
programs  of  their  own.  In  fiscal  year  1980 
twenty  percent  of  any  increases  would  be 
devoted  to  this  matching  program.  In 
future  years  an  increasing  percentage 
would  be  made  available.  I  hope  this  Fed- 
eral Incentive  program  will  encourage  a 
response  at  the  State  level  which  will 
give  greater  opportunities  to  millions  of 
children. 

EMERGENCY    SCHOOL    AID    ACT 

We  must  move  aggressively  to  end  the 
last  vestiges  of  racial  and  ethnic  mis- 
tnist  and  disharmony  in  our  schools  and 
in  our  society  as  a  whole.  Great  progress 
toward  that  goal  has  been  made,  partic- 
ularly In  the  South,  but  much  remains 
to  be  done. 

The  Emergency  School  Aid  Act  has 
helped  numerous  local  school  districts 
respond  to  the  problems  of  racial  isola- 
tion and  Improve  education  for  all  their 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4921 


children.  I  recommend  amendments  to 
that  legislation  which  would: 
— encourage    voluntary    local    initia- 
tives to  overcome  the  adverse  effects 
of  minority  group  isolation ; 
—offer  flexibility  to  meet  the  needs  of 

der3gregating  districts; 
— and  encourage  multi-year  planning 
and  implementation  of  desegrega- 
tion. 
To  give  us  more  flexibility  in  meeting 
changing  needs,  I  propose  to  increase 
the  share  of  discretionary  funds  from  22 
percent  to  42  percent.  This  will  permit 
allocation  of  resources  to  areas  of  great- 
est need.  At  the  same  time  I  am  recom- 
mending  a  new  system   of  multi-year 
grants  which  will  sharply  reduce  paper- 
work and  will  help  local  school  systems 
plan  for  the  future. 

BASIC    SKILLS 

The    Federal    government    can    play 
an  important  role  in  funding  research 
and  demonstration  projects  which  will 
show  us  how  to  Improve  the  quality  and 
effectiveness  of  our  educational  system. 
Student  achievement  can  be  improved 
through  innovation,  and  a  concentration 
on  basic  skills.  I  propose  several   im- 
provements in  this  area : 
—the  creation  of  a  new  Basic  Skills 
and  Educational  Quality  title  in  the 
Elementary  and  Secondary  Educa- 
tion  Act   which    would    encourage 
state  and  local  demonstration  ef- 
forts to  improve  basic  skills  in  read- 
ing,    writing     and     mathematics, 
including  increased  use  of  achieve- 
ment testing  and  the  participation 
by  parents  in  teaching  their  chil- 
dren; 
—the  creation  of  a  new  Special  Proj- 
ects  title   in  the  Elementary  and 
Secondary  Education  Act  to  con- 
solidate   educational     quality     de- 
velopmental programs  and  provide 
greater  flexibility,   and  strengthen 
our  efforts,  through  the  Community 
Schools  program,  to  link  the  school 
with  employers  and  other  resources 
in  the  surrounding  community ; 
— changes  in  the  Adult  Education  Act 
to  put  more  emphasis  on  compe- 
tency in  basic  skills  and  on  obtain- 
ing high  school  credentials,  and  to 
increase  sponsorship  of  adult  edu- 
cation programs  by  business,  labor 
and  other  community  organizations. 

IMPACT    AID 

Reform  of  Impact  Aid  is  a  challenge 
which  must  be  faced.  The  purpose  of 
the  program  is  to  compensate  school  dis- 
tricts for  the  cost  of  educating  children 
when  local  revenues  are  reduced  by  tax- 
exempt  federally -owned  land  and  when 
local  school  enrollments  are  increased 
by  children  whose  parents  live  and/or 
work  on  that  land.  Yet  Impact  Aid.  as 
currently  structured,  has  strayed  *  far 
from  that  purpose. 

The  legislation  I  propose  makes  realis- 
tic and  responsible  reforms: 
— elimination  of  payments  for  chil- 
dren whose  parents  work  on  Fed- 
eral property  outside  the  country  in 
which  the  school  district  is  located ; 
— a  two-year  cap  on  payments  which 
are  based  on  public  housing  at  the 
1978  level  followed  by  a  phase  out 
of  the  payments; 


— an  "absorption"  provision  which  will 
reduce  funding  for  lightly  impacted 
districts   by  eliminating   payments 
for  children  of  Federal  employees 
below  three  percent  of  non-federal 
enrollment. 
To    ease    the    adjustment    to    these 
changes  I  recommend  a  gradually  de- 
clining "hold-harmless"  provision  under 
which  no  district  will  receive  less  than 
seventy-five    percent    of    its    previous 
year's   payments   over   the  next   three 
years.  I  also  propose  that  advance  fund- 
ing be  made  so  that  districts  can  be 
notified  early  of  their  allocations. 

These  proposals  will  save  $76  million 
in  FY  1979  and  $336  mUlion  in  FY  1982. 
I  believe  they  are  a  realistic  way  to  start 
bringing  the  Impact  Aid  program  into 
line  with  the  actual  Federal  burden  on 
local  school  districts. 

BILINGUAL     EDUCATION 

Three  million  children  today  lack  equal 
access  to  education  in  our  schools  be- 
cause of  their  limited  English-speaking 
ability.  The  Bilingual  Education  Act  is 
designed  to  help  local  school  systems  de- 
velop and  implement  programs  to  help 
these  children.  The  proposals  I  am  sub- 
mitting today  will  improve  the  bilingual 
education  program  by : 
— emphasizing  the  overriding  goal  of 

achieving  proficiency  in  English; 
— permitting  the  flexible  use  of  in- 
structional materials  and  teaching 
techniques   appropriate  and  sensi- 
tive to  the  language,  background  and 
needs  of  the  child ; 
— making  parents  more  involved; 
—requiring  that  individual  programs 
be  of  sufficient  scope  and  duration 
to  have  a  substantial  educational 
impact ; 
— allowing  English  speaking  children 
to  take  part  in  bilingual  education 
programs ; 
— providing  more  money  for  teacher 
training  and  emphasizing  the  use  of 
bilingual  teachers;  and 
— increasing  research  in  new  teaching 

techniques. 
Because  the  Bilingual  Education  Pro- 
gram is  a  demonstration  program,  every 
effort  must  be  made  to  ensure  that  funds 
are  used  to  help  local  school  districts  to 
establish  and  maintain  programs  of  their 
own.  To  ensure  that  Federal  demonstra- 
tion funds  benefit  as  many  children  as 
possible,  I  am  proposing  that  program 
grants  ordinarily  be  limited  to  5  years. 
Districts  will  be  required  to  show  how 
they  will  ensure  that  educational  prog- 
ress is  maintained  following  the  phase - 
out  of  grant  monies. 

In  addition,  I  am  proposing  that  the 
Office  of  Bilingual  Education  be  made 
responsible  for  coordinating  bilingual 
education  aspects  of  other  programs  ad- 
ministered by  the  Office  of  Education. 

PRIVATE    SCHOOLS 

Private  schools — particularly  paro- 
chial schools— are  an  important  part  of 
our  diverse  educational  system.  Federal 
education  programs  have  long  required 
benefits  to  go  to  eligible  students  in  both 
public  and  private  schools.  But  this  re- 
quirement has  not  been  effective  in  prac- 
tice. I  am  committed  to  doing  all  that 
the  Constitution  allows  to  ensiu-e  stu- 
dents in  private  schools  benefit  from 
Federal  programs. 


I  propose  the  following  changes  to  im- 
prove services  to  private  school  students : 
— States  will  be  required  to  develop 
plans  for  ensuring  the  equitable  par- 
ticipation of  private  school  students 
in  all  Federal  educational  programs. 
— The  Title  I  program  will  be  changed 
to  require  that  economically  disad- 
vantaged children  in  private  schools 
receive  comparable  funds  to  those 
received  by  public  school  students, 
with  similar  needs. 
— Where  a  school  district  fails  to  pro- 
vide appropriate  Federal  educational 
benefits  under  any  program  to  eligi- 
ble private  school  children,  author- 
ity will  be  used  to  by -pass  the  district 
and  use  another  agency  to  provide 
constitutionally  permissible  services. 
Private  school  children  must  receive 
fair  treatment  under  Federal  education 
programs.  However  I  cannot  support  a 
tax  credit  for  private  elementary  and 
secondary  school  tuition.  First,  there  Is 
grave  doubt  that  such  a  tax  credit  pro- 
gram can  meet  Constitutional  require- 
ments concernmg  separation  of  church 
and  State.  Second,  the  Federal  govern- 
ment provides  funding  primarily  to  help 
meet  the  needs  of  pubUc  school  children 
who  are  disadvantaged,  or  handicapped, 
or  bilingual,  or  who  have  some  other 
form  of  special  need.  We  do  not  provide 
general  support  for  public  schools  and  it 
would  be  unfair  to  extend  such  support, 
through  a  general  tax  credit,  to  private 
schools. 

I  will  continue  to  do  all  I  can.  within 
Constitutional  limits,  to  provide  for  full 
and  equitable  participation  of  private 
schools  and  their  students  in  Federal 
education  efforts. 

WOMEN'S  EDUCATIONAL  EQUITY  ACT 

In  order  to  assist  in  the  elimination  of 
sexual  discrimination  in  education  I  pro- 
pose to  make  the  Women's  Educational 
Equity  Act  an  independent  authority  and 
expand  its  role  in  assisting  local  school 
districts. 

CONCLUSION 

The  proposals  I  have  outlined  today — 
to  strengthen  our  basic  education  laws, 
substantially  increase  the  education 
budget  and  undertake  major  organiza- 
tional reform  aimed  at  creating  a  Cab- 
inet-level Department  of  Education — set 
forth  a  far-reaching  agenda  for  educa- 
tion. These  proposals  are  important  not 
only  for  what  they  offer  our  children  to- 
day, but  for  what  they  offer  to  all  of  us 
in  the  future:  a  country  that  is  stronger, 
more  united  and  better  equipped  to  meet 
the  challenges  that  lie  before  us. 

Jimmy  Carter. 

The  White  House.  February  28,  1978. 


REPORT  OF  THE  COUNCIL  ON  EN- 
VIRONMENTAL QUALITY— MES- 
SAGE FROM  THE  PRESIDENT— PM 
152 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  P>resident  of  the  United  States, 
together  with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Environment  and 
Public  Works,  and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

In  1977.  we  took  together  a  number  of 
important  measures  to  protect  and  im- 
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prove  our  environment.  Most  notable 
were  the  "mid-course  correction"  amend- 
ments that  strengthened  the  basic  goals 
of  our  air  and  water  pollution  control 
laws;  a  strong  stripmining  bill;  and  our 
selection,  with  Canada,  of  the  least  dam- 
aging route  for  a  natural  gas  pipeline 
from  Alaska  to  the  lower  48  states. 

The  Administration  began  reviews  of 
traditional  policies  on  our  use  and  de- 
velopment of  natural  resources,  especi- 
ally water  and  non-fuel  minerals;  put 
into  effect  new  policies  to  reduce  oil  spills 
and  regulate  development  of  oil  and  gas 
on  the  Outer  Continental  Shelf;  pro- 
posed expansions  of  wilderness  and  park 
areas;  started  work  on  a  coherent  Fed- 
eral strategy  for  the  control  of  toxic 
substances;  and  advocated  measures  to 
curb  nuclear  proliferation.  On  some  of 
these  matters  we  submitted  legislative 
proposals  to  Congress. 

We  share  a  record  of  solid  accomplish- 
ment in  the  environmental  area,  and  we 
have  set  out  worthwhile  plans  for  the 
future. 

In  June,  1977,  the  Council  on  Environ- 
mental Quality  convened  a  series  of 
meetings  at  my  direction.  The  purpose 
was  to  develop  recommendations  for  im- 
proving National  Environmental  Policy 
Act  procedures,  including  the  familiar 
"environmental  impact  statement."  CEQ 
solicited  testimony  from  corporations, 
state  governments,  labor  unions,  envi- 
ronmental groups,  other  Federal  agen- 
cies, and  the  public. 

Virtually  every  witness  criticized  some 
aspect  of  the  Government's  procedures 
for  translating  environmental  policy 
into  practical  action.  But,  remarkably, 
not  a  single  ivitness  called  for  the  repeal 
or  serious  weakening  of  the  National  En- 
vironmental Policy  Act.  On  the  contrary, 
all  agreed  that  the  goals  of  NEPA  were 
sound,  and  that  its  procedures — while 
needing  improvement — should  be  re- 
tained. 

Such  unanimity  on  the  value  of  NEPA 
indicates  to  me  how  far  we  have  come 
in  those  few  years  since  we  first  began 
to  see  the  damage  we  were  doing  to  our 
surroundings.  Not  long  ago,  environ- 
mental awareness  was  frequently  seen 
as  an  emotional  excess  and  an  economic 
disaster.  But  now,  concern  for  the  In- 
tegrity of  our  natural  systems  has  be- 
come an  accepted  criterion  for  judging 
our  actions. 

We  have  not  yet  learned,  of  course,  to 
balance  all  our  environmental  objectives 
against  the  other  social  goals  that  must 
concern  us.  But  It  Is  now  clear  that  the 
American  people  believe  our  needs  for 
food,  for  shelter,  and  for  the  necessities 
as  well  as  the  amenities  of  civilization, 
can  be  met  without  continuing  the  deg- 
radation of  our  planet.  It  Is  clear  that 
they  wish,  as  Congress  stated  In  the 
National  Environmental  Policy  Act,  "to 
create  and  maintain  conditions  under 
which  man  and  nature  can  exist  In  pro- 
ductive harmony,  and  fulfill  the  social, 
economic,  and  other  requirements  of 
present  and  future  generations  of  Amer- 
icans." 

In  less  than  a  year,  this  Administra- 
tion and  this  Congress  have  substantially 
advanced  the  American  search  for  "pro- 


ductive  harmony"    with   our   earth.    I 
pledge  to  continue  this  search  with  you. 
Jimmy  Carter. 
The  White  House,  February  28.  1978. 


AGREEMENT  BETWEEN  THE  UNITED 
STATES  AND  THE  ITALIAN  REPUB- 
LIC ON  THE  MATTER  OF  SOCIAL 
SECURITY— MESSAGE  FROM  THE 
PRESIDENT— PM  153 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Finance,  jointly, 
by  unanimous  consent,  and  ordered  to  be 
printed : 
To  the  Congress  of  the  United  States: 

In  accordance  with  section  233(e)(1) 
of  the  Social  Security  Act  as  amended  by 
the  Social  Security  Amendments  of  1977 
(P.L.  95-216;  42  U.S.C.  1305  note).  I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America  and 
the  Italian  Republic  on  the  Matter  of 
Social  Security,  signed  May  23,  1973,  the 
Administrative  Protocol  for  the  Agree- 
ment, signed  November  22, 1977  (together 
with  a  proces-verbal  setting  forth  certain 
interpretative  understandings)  and  an 
exchange  of  notes  of  January  17-20,  1978 
clarifying  the  Interpretation  of  Article 
1,  paragraph  K,  of  the  Agreement. 

The  Agreement  fulfills  a  long-standing 
commitment  made  by  the  two  Govern- 
ments In  the  1951  Supplementary  Agree- 
ment to  their  1948  Treaty  of  Friendship, 
Commerce,  and  Navigation.  This  totali- 
zation agreement  would  be  the  first  such 
agreement  imdertaken  by  the  United 
States,  but  Is  In  the  tradition  of  a  num- 
ber of  earlier  treaties  between  the  United 
States  and  Italy.  The  first  United  States 
treaty  to  deal  with  any  aspect  of  social 
security  was  concluded  with  Italy  In  1913, 
and  the  1948  treaty  of  Friendship,  Com- 
merce and  Navigation  with  Italy  was  the 
first  of  the  post  World  War  II  era  to 
contain  broad  social  security  provisions. 
This  totalization  agreement  can  be  ex- 
pected to  be  even  more  advantageous  to 
Americans  who  have  worked  In  Italy, 
either  as  U.S.  citizens  or  before  their  Im- 
migration to  this  country,  than  any  of 
the  earlier  treaties  or  agreements. 

I  also  transmit  for  the  Information  of 
the  Congress  a  comprehensive  report 
prepared  by  the  Department  of  Health, 
Education,  and  Welfare  which  explains 
the  provisions  of  the  Agreement  and  pro- 
vides the  actuarial  data  on  the  number 
of  persons  affected  by  the  agreements 
and  the  effect  on  social  security  financ- 
ing as  required  by  the  same  provision  of 
the  Social  Security  Amendments  of  1977. 

The  Department  of  State  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare join  In  commending  this  Agreement, 
Protocol  and  Exchange  of  Notes. 

Jimmy  Carter. 

The  White  House,  February  28.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States  transmitting  an  agreement  be- 


tween the  United  States  and  Italy  on 
social  security  be  referred  jointly  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  February  25, 
1978.  he  had  approved  and  signed  the 
following  act: 

S.  1340.  An  act  to  authorize  appropriations 
to  the  Department  of  Energy,  for  energy  re- 
search, development,  and  demonstration,  and 
related  programs  In  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorgan- 
ization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other 
purposes. 

MESSAGES  FROM  THE  HOUSE 

At  12:45  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolutions, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  464.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  Initiative  and 
referendiim;  and 

H.  Con.  Res.  471.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  recall  of 
elected  officials. 

rNROLLEO  BILLS  SIGNED 

At  4:20  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bills: 

S.  838.  An  act  to  amend  the  Indian 
Claims  Commission  Act  of  August  13.  1946, 
and  for  other  purposes:  and 

H.R.  8638.  An  act  to  provide  for  more  effi- 
cient and  effective  control  over  the  pro- 
liferation of  nuclear  explosive  capability. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Sarbanes). 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4923 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED 

The  following  concurrent  resolutions 
were  read  by  title  and  referred  as  Indi- 
cated: 

H.  Con.  Res.  464.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  initiative  and 
referendum;  to  the  Committee  on  Govern- 
mental Affairs. 

H.  Con.  Res.  471.  A  concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  Charter  relating  to  recall  of  elected 
officials;  to  the  Committee  on  Governmental 
Affairs. 

REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted : 
By  Mr.  TALMADGE,  from  the  Committee 

on     Agriculture,     Nutrition,     and     Forestry, 

without  amendment : 
8.  Res.  407.  An  original  resolution  relating 


to  the  importance  of  a  strong  and  Independ- 
ent Department  of  Agrlcultue  (Rept.  No.  95- 

641). 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Finance,  with  an  amendment  and  an 
amendment  to  the  title : 

H.R.  3946.  A  bill  to  suspend  for  a  tempo- 
rary period  the  rate  of  duty  on  wool  not  finer 
than  46s  (Rept.  No.  95-642). 

By  Mr.  PELL,  from  the  Committee  on  Hu- 
man Resources,  with  amendments: 

S.  2639.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  Improve  the  basic  edu- 
cational opportunity  grants  program,  and 
for  other  purposes  (together  with  additional 
views)    (Rept.  No.  95-643). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Edith  Barksdale  Sloan,  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission. 

Susan  Bennett  King,  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission. 

(The  nominations  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion were  reported  with  the  recommen- 
dation that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Galen  L.  Stone,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  Cjrprus. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLiricAL   Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Galen  L.  Stone. 

Post:  Ambassador  to  Cyprus. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Miss  Diana  B. 
Stone,  Mr.  &  Mrs.  Scott  T.  Smith,  Mr.  &  Mrs. 
Charles  C.  Cutrell,  III,  Mr.  Galen  L.  Stone, 
III,  Mr.  Brewer  Stone,  none. 

4.  Parents :  Mr.  &  Mrs.  Robert  O.  Stone,  see 
attached. 

6.  Grandparents :  Does  not  apply. 

6.  Brothers  and  Spouses:  Mr.  &  Mrs.  Robert 
O.  Stone,  Jr.,  Mr.  David  B.  Stone,  Mrs.  Sara 
C.  Scone,  Mr.  &  Mrs.  Henry  A.  Stone,  see 
attached. 

7.  Sisters  and  Spouses:  Mr.  &  Mrs.  Walter 
H.  Trumbull,  Jr.,  see  attached. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 

Amount,  date,  and  donee: 


Parents 

Mr.  Robert  Q.  Stone:  $100.00,  May  14,  1973, 

The  Weeks  Committee:  $1,000.00,  October  7. 

1974,   Thorsness.   S.D.;    $1,000.00,   March    13, 

1974,  The  Weeks  Committee;  $50.00,  April  22, 

1976,  Heckler  Congressional  Committee; 
$100.00,  September  24,  1976,  Robertson  for 
Senate  Committee;  $100.00,  October  4,  1976, 
Nat'l  Republican  Senatorial  Comm.;  $50.00, 
October  4,  1976,  Glen  Jones  Committee: 
$100.00.  October  4,  1976,  U.S.  Sen.  Jesse 
Helms;  $100.00,  October  4,  1976,  Hayakawa  for 
U.S.  Sen.;  $250.00,  October  4,  1976.  Robertson 
for  Sen.  Committee;  $50.00,  October  4,  1976, 
Burger  for  Sen.  Committee;  $100.00,  Febru- 
ary 15,  1977,  Helms  for  Sen.  Committee; 
$100.00,  March  16,  1977,  Republican  National 
Committee;  $1,000.00.  September  9,  1977,  The 
Brooke   Committee;    $200.00,   September    19, 

1977,  Brooke  Apprec.  Dinner  Committee. 
Mrs.  Robert  G.  Stone:   $25.00,  August  27, 

1974,  Gerry  Studds;  $50.00,  February  16,  1976. 
Edward  H.  Larkin;  $25.00,  September  6,  1976, 
Gerry  Studds. 

Brothers  &  Spouses 
Mr.  &  Mrs.  Robert  G.  Stone,  Jr.:   $250.00, 

1974,  Sen.  Lowell  Weicker. 

Mr.  David  B.  Stone:  $2,250.00,  January  17, 

1973,  Weeks  Committee  (1972  Campaign); 
$1,000.00  March  4,  1974,  Weeks  Committee; 
$25.00,  October  22,  1974.  Greater  Boston 
Young   Republican   Club;    $250.00,   April    16. 

1975,  The  Spaulding  Committee;  $300.00,  Oc- 
tober 28,  1975.  The  Ford  Evening  Committee; 
$250.00,  March  15.  1976,  President  Ford  Com- 
mittee; $1,000.00.  January  17.  1977,  The 
Spaulding  Committee;  $1,000.00,  May  26, 
1977,  Brooke  Appreciation  Dinner. 

Mrs.   Sara   C.   Stone:    $1,000.00,   March   11 

1974,  Weeks  Committee. 

Mr.  &  Mrs.  Henry  A.  Stone:  None. 
Sister  &  Spouse 

Mr.  &  Mrs.  Walter  H.  Trumbull.  Jr.: 
$160.00,  January  29,  1974,  60th  AD  Repub- 
lican Central  Committee. 


David  T  Schneider,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  People's 
Republic  of  Bangladesh. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate  ) 
Political  Contributions  Statement 

Nominee:  David  T.  Schneider. 

Contributions,  amount,  date,  and  donee. — 

1.  Self,  none. 

2.  Spouse,  none 

3.  Children  and  Spouses:  Jean  Schneider, 
none;  James  and  Andrea  McKlnna,  none; 
David  M.  Schneider,  none. 

4.  Parents:  My  parents  are  ill  and  unable 
to  communicate.  To  the  best  of  my  knowl- 
edge they  have  made  no  contributions. 

6.  Brothers  and  Spouses:  Ben  and  McKay 
Schneider,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pyertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

David  T.  Schneider. 


The  following-named  persons  to  be  mem- 
bers of  the  General  Advisory  Committee  of 
the  VS.  Arms  Control  and  Disarmament 
Agency: 

Harold  Melvln  Agnew.  of  New  Mexico; 

McGeorge  Bundy,  of  New  York; 

Bert  Thomas  Combs,  of  Kentucky; 


of 


of 


Paul  Mead  Doty,  of  Massachusetts; 

Douglas  A.  Fraser,  of  Michigan; 

Harry  Arthur  Huge,  of  Virginia; 

Joseph  Lane  Klrkland,  of  the  District  of 
Columbia; 

Arthur  B.  Krlm,  of  New  York; 

Wolfgang    Kurt    Hermann    Panofsky, 
California; 

Brent     Scowcroft,     of     the     District 
Columbia; 

Margaret  Bush  Wilson;  and 

Lawrence  Owen  Cooper,  Sr.,  of  Mississippi. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


Rita  E.  Hauser,  of  New  York,  to  be  a  mem- 
ber of  the  Board  for  International  Broad- 
casting; and 

Frank  Markoe,  Jr.,  of  New  Jersey,  to  be  a 
member  of  the  Board  for  International 
Broadcasting. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


Robert  Marlon  Sayre,  of  Virginia,  to  b« 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  to  Brazil. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLmcAL  Contributions  Statement 

Nominee:  Robert  Marlon  Sayre. 

Post:  BrasUla. 

Contributions,  amount,  date,  and  donee. — 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Marian,  Robert 
Jr.,   and   Daniel,   none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses,  none.  (See  at- 
tached lUt.) 

7.  Sisters  and  Spouses,  none.  (See  attached 
list.) 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Robert  M.  Sayre. 

List 

6.  Brothers  and  Spouses. — 

Mr.  and  Mrs.  Arthur  Sayre,  Newark,  Ohio. 

Mr.  and  Mrs.  William  A.  Sayre,  Enumclaw. 
Washington. 

•Mr.  Francis  Sayre,  Merced,  California. 

Mr.  and  Mrs.  Mark  Sayre,  McMlnnvUle. 
Oregon. 

Mr.  and  Mrs.  Donald  Sayre,  Coallnga.  Cali- 
fornia. 

Mr.  and  Mrs.  Richard  M.  Sayre,  Beltsvllle, 
Maryland. 


•I  have  been  unable  to  contact  my  brother, 
Francis.  He  has  not  to  my  knowledge  ever 
engaged  In  political  activity  and  I  feel  confi- 
dent he  has  made  no  political  contributions. 


^/^•ik.T/^'nr;cc¥/-*'VT  AT     tycnrYDTx CFMATTh 


d<)2.^ 


4924 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  28,  1978 


7.  Slaters  and  Spouses. — 

Mrs.  Pete  (Edna)  Poekl,  Portland,  Oregon 
(husband  deceased) . 

Mr.  and  Mrs.  John  Mackle,  Portland,  Ore- 
gon (Dorthy). 

Mr.  and  Mrs.  Gilbert  Marston,  Oresham, 
Oregon  (Emily). 


Thomas  J.  Corcoran,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  Burundi. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
PoLTTicAL  Contributions  Statement 

Nominee:  Thomas  J.  Corcoran. 

Po6t:  Burundi. 

Contributions,  amount,  date,  and  donee. — 

1.  Self.  none. 

2.  Spouse,  not  married. 

3.  Children  and  Spouses,  not  married,  no 
children. 

4.  Parents,  deceased  22  and  9  years  ago, 
respectively. 

5.  Grandparents,  deceased  over  40  years  ago. 

6.  Brothers  and  Spouses,  Martin  J.  Cor- 
coran, none,  not  married;  John  R.  Corcoran, 
none,  not  married. 

7.  Sisters  and  Spouses,  no  sisters. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

Thomas  J.  Corcoran. 


Contributions,  amount,  date,  and  donee. — 

1.  Self,  none. 

2.  Spouse,  Nancy  Condon,  none. 

3.  Children  and  Spouses,  Leba,  Jen,  Kent, 
Bruno,  Alejandro,  none. 

4.  Parents,  Helen  Sanellarls,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  George  P.  Condon, 
none. 

7.  Sisters  and  spouses.  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

John  P.  Condon. 


Robert  J.  McCloskey,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Greece. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PonTiCAi,  Contributions  Statement 

Nominee:   Robert  J.  McCloskey. 

Post:  Athens. 

Contributions,  amount,  date,  and  donee. — 

1.  Self   none. 

2.  Spouse,  none. 

3.  Children,  Lisa  and  Andr^,  none. 

4.  Parents,  deceased. 

5.  Grandparents,  deceased. 

7.  Slsver.  Doris  A.  Dougherty,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Robert  J.  McClosket. 


I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Herman  J.  Cohen. 


Arthur  T.  Tlenken,  of  Virginia,  now  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Gabonese  Republic, 
to  serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
the  Democratic  Republic  of  Sao  Tome  and 
Principe. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLmcAL  Contributions  Statement 

Nominee:  Arthur  T.  Tlenken. 

Contributions,  amount,  date,  and  donee. — 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses,  Mrs.  Judy  T. 
Nelson  (daughter),  none;  Lawrence  Nelson, 
none;  Mrs.  Nancy  T.  MUburn  (daughter), 
none:  David  Mllburn,  none;  Carol  Jean 
Tlenken  (daughter),  none. 

4.  Parents,  Mr.  Arthur  Tlenken  (father), 
none. 

5.  Grandparents,  not  applicable. 

6.  Brothers  and  Spouses,  Mr.  Robert  L. 
Tlenken  (brother),  none;  Mrs.  Janet  S. 
Tlenken,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

AUTHtJR   T.    TiENKEN. 


John  P.  Cendon,  of  Oklahoma,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Dominion  of 
Fiji. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PcLmcAL  Contributions  Statement 

Nominee :  Mr.  John  P.  Condon. 

Post:  Ambassador  to  FIJI. 


W.  Howard  Wrlgglns,  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Sri  Lanka,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  United 
States  to  the  Republic  of  Maldives. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

Political  Contributions  Statement 

Nominee:    Professor  W.  Howard  Wrlgglns. 

Post:  Ambassador  to  Sri  Lanka  and  Re- 
public of  Maldives. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Diana 
Cundy,  none.  Christopher,  none. 

4.  Parents  Names:  deceased,  none. 

6.  Grandparents  Names,  deceased,  none. 

6.  Brothers  and  Spouses  Names,  no  brother. 

7.  Sisters  and  Spouses  Names:  Helen  V. 
Fleer,  none.  Edith  W.  Atmore,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

W.  Howard  Wriooins. 


Herman  J.  Cohen,  of  New  York,  now  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of 
Senegal,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  to  The  Gambia. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political  Contributions  Statement 

Nominee;  Herman  J.  Cohen. 

Post :  Senegal  and  The  Gambia. 

Contributions,  amount,  date,  and  donee. — 

1.  Self,  Herman  J.  Cohen,  none. 

2.  Spouse.  Suzanne  Cohen,  none. 

3.  Children  and  Spouses,  Marc  Cohn,  Alain 
Cohen,  both  minors,  none. 

4.  Parents,  mother,  Fannie  Cohen;  Morris 
Cohen,  father  deceased,  none. 

5.  Grandparents,  all  deceased  more  than 
20  years  ago. 

6.  Brothers  and  Spouses,  Mr.  and  Mrs. 
Theodore  Cohen,  none. 

7.  Sisters  and  Spouses,  none. 


Alan  Carter,  of  the  District  of  Columbia,  a 
Foreign  Service  information  officer  of  class  1. 
for  promotion  to  the  class  of  career  minister 
for  Information. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  SPARKMAN.  Mr.  President,  I  also 
report  favorably  sundry  nominations  in 
the  Foreign  Service  which  have  previous- 
ly appeared  in  the  Record  and,  to  save 
the  expense  of  printing  them  on  the  Ex- 
ecutive Calendar,  I  ask  unanimous  con- 
sent that  they  lie  on  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  February  6,  1978.  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCmON  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CRANSTON  (by  request) : 
8.  2599.  A  bill  to  terminate  the  authority 
for  the  pursuit  of  lUght  training  programs 
by  veterans  and  for  the  pursuit  of  corre- 
spondence training  programs  by  veterans, 
spouses,  and  surviving  spouses,  and  for  other 
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purposes;    to   the   Committee  on  Veterans' 
Affairs.  ^   ,, 

By  Mr,  RANDOLPH   (for  himself,  Mr. 
Statford,  Mr.  Pkll,  and  Mr.  Hath- 

AWAT)  : 

8.  2600.  A  bill  to  amend  the  Rehabilitation 
Act  of  1973  to  extend  certain  programs  es- 
tablished In  such  act,  to  establish  a  compre- 
hensive services  program  for  the  severely 
handicapped,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel)  : 
8.  2601.  A  bill  to  allow  stock  alienation  un- 
der the  Alaska  Native  Claims  Settlement  Act 
under  certain  conditions;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  EAOLETON: 
S.  2602.  A  bill  to  prohibit  the  concurrent 
exercise   of   functions,    powers,    and    duties 
which  are  exercised  by  an  officer  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  by  an  officer  who  has 
not  received  such  advice  and  consent;  to  the 
Committee  on  Governmental  Affairs. 
ByMr.  BAYH: 
S.  2603.  A  bin  to  remove  the  limitation  of 
payments  for  consultant  services  In  the  Com- 
munity Relations  Service;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CANNON  (by  request) : 
8.  2604.  A  bill  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  and 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings  Act   to    authorize    appropriations    for 
fiscal  year  1979  and  1980;  to  the  Committee 
on  Commerce,  Science,  and  Transporttaion. 
By  Mrs.  HtJMPHREY  (for  herself  and 
Mr.  Anderson)  : 
S.  2605.  A  bill  to  provide  for  a  national  pro- 
gram of  screening  of  newborn  Infants  for 
metabolic  disorders  that  could  retard  brain 
development;  to  the  Committee  on  Human 
Resources. 

By   Mr.    CHURCH    (for    himself,    Mr. 
Mark  O.  Hatfield,  Mr.  Curtis,  Mr. 
Laxalt,  Mr.  Wallop,  and  Mr.  Mel- 
cher)  : 
S.  2606.  A  bill  to  amend  and  to  supplement 
the  acreage  limitation  and  residency  provi- 
sions of  the  Federal   reclamation   laws,   as 
amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  HASKELL : 
S.  2607.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  refund  or 
credit  of  10  percent  of  the  employer  and  self- 
employed  social  security  taxes  paid  by  a  tax- 
payer;  to  the  Committee  on  Finance. 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
Hansen) : 
8.  2608.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  graduated 
exclusion  from  gross  Income  for  long-term 
capital  gains  and  a  graduated  nonrecognitlon 
of  long-term  capital  losses  for  Individuals; 
to  the  Committee  on  Finance. 

By  Mr.  DOMENICI    (for  himself,   Mr. 
Percy,  Mr.  Brooke,  Mr.  Dole,  and 
Schmitt)  : 
8.  2609.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  an  extension 
of  programs  under  that  act,  and  Improved 
administration  of  programs  under  that  act, 
and  for  other  purposes;  to  the  Committee  on 
Human  Resources. 

By  Mr.  SASSER: 
8.  2610.  A  bin  to  extend  the  period  of  eligi- 
bility for  a  Vietnam  era  veterans'  readjust- 
ment appointment  within  the  Federal  Gov- 
ernment; to  the  Committee  on  Veterans' 
Affairs. 


STATEMENT    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (by  request) : 
S.  2599.  A  bill  to  terminate  the  au- 
thority for  the  pursuit  of  flight  training 
programs  by  veterans  and  for  the  pur- 


suit of  correspondence  training  pro- 
grams by  veterans,  spouses,  and  surviv- 
ing spouses,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
termination  of  flight  and  correspondence 
training 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing,  at  the  request  of 
the  administration,  S.  2599,  a  bill  to 
amend  title  38  of  the  the  United  States 
Code  to  terminate  the  authority  for  the 
pursuit  of  flight  training  programs  by 
veterans  and  for  the  pursuit  of  corre- 
spondence training  programs  by  veter- 
ans, spouses,  and  surviving  spouses,  and 
for  other  purposes. 

Mr.  President,  I  ask  vmanlmous  con- 
sent that  the  letter  of  transmittal,  a  let- 
ter from  the  Veterans'  Administration 
to  the  President  of  the  Senate  dated  Jan- 
uary 19, 1977,  and  the  text  and  a  section- 
by-section  analysis  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2599 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chapter 
32  of  title  38,  United  States  Code,  is  amended 
as  follows: 

(1)  by  striking  out  section  1631(c); 

(2)  by  redesignating  section  1631(d)  as 
section  1631(c) ;  and 

(3)  by  amending  section  1641  to  read  as 
follows:  "The  provisions  of  sections  1670, 
1671,  1673,  1674,  1676,  1683,  1696,  and  1698  of 
this  title  and  the  provisions  of  chapter  36  of 
this  title,  with  the  exception  of  sections  1777, 
1780(b),  and  1787,  shan  be  applicable  to  the 
program.". 

Sec.  2.  Chapter  34  of  title  38,  United  States 
Code,  Is  amended  as  follows : 

( 1 )  by  striking  out  In  section  1652  ( c )  "cor- 
respondence school,"; 

(2)  by  striking  out  In  section  1662(c)  "or 
flight  training  within  the  provisions  of  sec- 
tion 1677  of  this  chapter,"; 

(3)  by  striking  out  in  section  1673(b)  "Ex- 
cept as  provided  in  section  1677  of  this  title, 
the"  and  inserting  In  lieu  thereof  "The"; 

(4)  by  repealing  section  1677  In  Its  entire- 
ty; 

(5)  by  striking  out  In  section  1681(b)  ", 
other  than  a  program  exclusively  by  corre- 
spondence or  a  program  of  flight  training,"; 

(6)  by  repealing  section  1681(c); 

(7)  by  striking  out  the  center  heading 
which  immediately  precedes  section  1681(c); 

(8)  by  striking  out  In  section  1682(a)(1) 
"1677  or"; 

(9)  by  amending  section  1684  to  read  as 
follows : 

"5  1684.    Apprenticeship     or     other    on-job 

training 
"Any  eligible  veteran  may  pursue  a  program 
of  apprenticeship  or  other  on-Job  training  and 
be  paid  a  training  assistance  allowance  as 
provided  In  section  1787  of  this  title.";  and 

(10)  by  striking  out  in  section  1696(a) 
"(other  than  by  correspondence)  ". 

Sec  3.  Chapter  35  of  title  38,  United  States 
Code,  Is  amended  as  follows: 

(1)  by  striking  out  In  section  1701(a)(6) 
"correspondence  school,"; 

(2)  by  striking  out  In  section  1723(c) 
"(except  as  provided  In  section  1786  of  this 
title)  ": 

(3)  by  striking  out  In  section  1734  "(8)": 

(4)  by  repealing  section  1734(b) ;  and 

(5)  by  amending  the  catch  line  at  the 
beginning  of  section  1734  to  read  as  follows: 

"1734.  Apprenticeship  or  other  on-Job 
training". 

Sec.  4.  Chapter  36  of  title  38,  United  States 
Code,  Is  amended  as  follows : 


(1)  by  striking  out  In  section  1780(a)  ". 
other  than  a  program  by  correspondence  or 
a  program  of  flight  training,",  by  striking 
out  at  the  end  of  clause  (4)  ";  or"  and  in- 
serting In  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (6) ; 

(2)  by  repealing  section  1780(b) ; 

(3)  by  striking  out  the  center  heading 
which  Immediately  precedes  section  1780 
(b); 

(4)  by    redesignating    sections    1780(c). 
(d) ,  (e) .  (f  )  and  (g)  as  sections  1780(b) .  (c) , 
(d),  (e)  and  (f)  respectively; 

6)  by  striking  out  In  section  1780(d)  (as 
redesignated  by  clause  (4)  of  thU  section) 
"(d)"  and  Inserting  In  lieu  thereof  "(c)"; 

(6)  by  striking  out  In  section  1780(e)  (as 
redesignated  by  clause  (4)  of  thU  section) 
"(d)"  and  Inserting  in  lieu  thereof  "(c)"; 

(7)  by  striking  out  In  section  1784(a)  "or. 
In  the  case  of  correspondence  training,  the 
last  date  a  lesson  was  serviced  by  the 
school"; 

(8)  by  striking  out  In  section  1784(b)  "(d)" 
and  Inserting  In  lieu  thereof  "(c)"; 

(9)  by  repealing  section  1786  In  Its  en- 
tirety; and 

(10)  by  striking  out  In  section  1798(c) 
"correspondence,  flight,". 

Sec  5.  (a)  The  table  of  sections  at  the  be- 
ginning of  chapter  34  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(1)  bv  striking  out 
"1677.  Flight  training." 

and 

"1684.    Apprenticeship    or    other    on -Job 
training,  correspondence  courses."; 
and 

(2)  by  Inserting  In  lieu  thereof 
"1684.    Apprenticeship    or    other    on-Job 

tralnlnE.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  title  38,  United  States  Code, 
Is  amended  as  follows: 

( 1 )  by  striking  out 
"1734.    Apprenticeship    or    other    on-Job 

training;  correspondence  courses."; 
and 

(2)  by  Inserting  in  lieu  thereof 
"1734.    Apprenticeship    or    other    on-Job 

training." 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  36  of  title  38,  United  States 
Code,  Is  amended  by  striking  out 

"1786.  Correspondence  courses.". 

Sec.  6.  Section  604(a)  of  the  Act  of  Octo- 
ber 24,  1972,  entitled  the  "Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1972"  (86  Stat.  1099)  as  amended  by  section 
3  of  the  Act  of  July  10,  1974,  an  act  entitled 
"An  Act  to  amend  title  38,  United  States 
Code,  to  provide  a  ten-year  delimiting  period 
for  the  pursuit  of  educational  programs  by 
veterans,  wives,  and  widows"  (88  Stat.  292), 
Is  amended  by  deleting  the  following:  "(1) 
eligible  to  pursue  a  program  of  education 
exclusively  by  correspondence  by  virtue  of 
the  provisions  of  section  1786  of  such  title 
(as  added  by  section  316  of  this  Act)  or  (2) ". 

Sec  7.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1978. 

Washington,  D.C, 

February  6. 1978. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  January  19,  1977, 
the  Veterans  Administration  addressed  let- 
ters to  the  President  of  the  Senate  (see 
Committee  Prmt  No.  8,  enclosed)  and  to  the 
Speaker  of  the  House  submitting  proposed 
draft  legislation  designed  to  terminate  the 
authority  for  pursuit  of  flight  training  pro- 
grams by  veterans  and  the  pursuit  of  cor- 
respondence training  programs  by  veterans, 
spouses,  and  surviving  spouses.  Introduction 
of  the  proposal  and  Its  favorable  considera- 
tion by  the  Congress  was  urged. 

It  was  our  view,  as  pointed  out  In  this 
letter,  that  neither  of  these  two  programs 
has  fulfilled  Its  Intended  purpose— helping 
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the  beneflcl&ry  adjust  to  hU  or  her  changed 
circumstances  by  providing  the  training 
needed  for  basic  employment.  This  remains 
our  position  and  for  that  reason  we  are  again 
urging  Introduction  and  consideration  of 
legislation  which  would  terminate  these  two 
programs. 

It  Is  estimated  that  enactment  of  such  a 
proposal  would  result  In  savings  of  $100  mil- 
lion in  Fiscal  Year  1979  and  In  savings  of 
(358  million  over  the  first  5  fiscal  years. 

For  the  convenience  of  the  Committee,  we 
are  enclosing  a  new  draft  measure  which 
has  been  revised  in  three  respects.  An  up- 
dated effective  date  from  that  proposed  last 
year  has  been  Inserted,  a  new  section  de- 
signed to  repeal  an  additional  provision  of 
law  we  believe  should  be  terminated  has  been 
added,  and  the  savings  provision  contained 
In  the  earlier  draft  has  been  deleted. 
Sincerely, 

Max  Cleland, 
Adminiatrator . 

CoMMrrrsE  on  Vetkrans'  Attmrs,  U.S. 
Senate 
Veterans'  Administration,  OmcE 
or  THE  Administrator  or  Vet- 
erans Affairs, 

Waahington.  D.C.,  January  19,  1977. 
Hon.  Nei^on  Rockefeixer, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  terminate  the  au- 
thority for  the  pursuit  of  flight  training  pro- 
grams by  veterans  and  for  the  pursuit  of 
correspondence  training  programs  by  vet- 
erans, spouses,  and  surviving  ppouses,  and  for 
other  purposes." 

The  draft  bill  would  set  October  1,  1977,  as 
the  termination  date  for  new  enrollments  of 
veterans  In  programs  of  filght  training  under 
the  provisions  of  chapters  32  and  34  of  title 
38,  United  States  Code,  and  for  new  enroll- 
ments of  veterans,  spouses,  and  surviving 
spouses.  In  correspondence  training  programs 
under  the  provisions  of  chapters  32  and  36 
of  title  38.  The  bill,  however,  would  permit 
Individuals  enrolled  In  such  programs  as  of 
September  30,  1977,  to  continue  their  pro- 
grams until  they  attain  the  objectives  for 
which  they  enrolled,  provided  they  maintain 
continuous  enrollment. 

The  primary  purpose  of  OI  BUI  education 
benefits  Is  to  assist  veterans  In  adjusting 
from  mlllUry  to  clvlUan  life  by  helping  them 
get  the  education  they  would  have  received 
had  they  not  served  their  country  In  a  na- 
tional emergency.  Under  VA  regulations, 
those  training  programs  which  do  not  lead 
to  a  high  school  diploma,  college  degree,  or 
postdoctoral  certificate  must  lead  to  profes- 
sional or  vocational  objectives — that  Is,  they 
must  lead  to  employment  in  the  occupation 
for  which  the  programs  provide  training. 

Our  years  of  experience  In  administering 
education  programs  for  veterans  and  their 
survivors  convince  us  that  flight  and  corre- 
spondence courses  have  not  fulfilled  their 
Intended  purpose — helping  the  beneficiary 
adjust  to  his  or  her  changed  circumstances 
by  providing  the  training  required  for  basic 
employment. 

In  both  cases  there  Is  ample  evidence  that 
the  training  does  not  lead  to  Jobs  for  the 
majority  of  trainees  and  that  the  courses 
tend  to  serve  a  vocational,  recreational,  and/ 
or  personal  enrichment,  rather  than  basic 
employment  objectives. 

Census  Bureau  figures  for  1975  (latest 
available)  Indicate  that,  nationwide,  an  aver- 
age of  80,000  persons  earn  their  living  In 
occupations  to  which  filght  training  pro- 
grams are  relevant.  Since  1967,  more  than 
double  that  number  of  flight  program 
trainees — over  138,000 — have  received  current 
OI  Bill  beneflte.  Indicating  that  many  who 
trained  under  the  OI  Bill  are  not  employed 
In  occupations  related  to  their  flight  train- 
ing. 


Of  the  60.000  persons  working  In  aviation 
occupations,  approximately  one-half  are  as 
pilots  or  copilots  for  certified  route  air  car- 
riers, a  figure  which  has  remained  fairly  con- 
stant since  1969.  Currently,  there  are  several 
thoiisand  furloughed  pilots  who  will  be  given 
preference  in  any  hiring  by  the  airlines. 
Thus,  opportunities  for  employment  In  com- 
mercial aviation  for  flight  school  graduates 
are  limited.  General  aviation  opportunities, 
such  as  those  for  flight  Instructors,  tend  to 
be  part  time.  The  majority  of  flight  training 
hours  are  incurred  on  weekends,  suggesting 
the  veteran  is  regularaly  employed  during 
the  week. 

Flight  courses  are  expensive,  typically 
averaging  »3,010  to  $6,070  and  they  rapidly 
use  up  the  veteran's  educational  entitlement. 
In  addition,  the  most  recent  statistics  show 
that  only  60  percent  of  flight  students  train- 
ing under  the  GI  Bill  complete  their  courses 
and,  according  to  a  recent  VA  study,  only 
about  76  percent  of  persons  who  received 
filght  training  are  using  the  skill  acquired. 
Only  training  by  correspondence  has  a  lower 
use  percentage.  Of  those  who  are  xislng  their 
flight  training  skills,  a  little  more  than  one- 
half  are  employed  In  flight  occupations  while 
the  remainder  are  making  use  of  their  train- 
ing In  other  occupations. 

Completion  rates  for  correspondence 
courses  are  even  lower  than  those  for  flight 
training,  with  only  41  percent  of  those  en- 
rolled completing  their  programs.  The  41 
percent  rate  for  correspondence  training  Is 
an  average,  and  Includes  courses  with  com- 
pletion rates  of  less  than  10  percent  as  well 
as  courses  with  completion  rates  over  70 
percent.  Completion  rates  for  training  taken 
by  correspondence  also  vary  greatly  by  school, 
ranging  from  under  10  percent  In  some 
schools  to  over  80  percent  in  a  very  small 
number  of  schools.  Correspondence  courses 
generally  are  taken  by  persons  who  are  em- 
ployed full  time.  Indicating  that  correspond- 
ence training  Is  being  used  for  purposes  other 
than  gaining  the  education  required  for 
basic  employment. 

The  direct  benefits  savings  which  would  re- 
sult from  terminating  new  enrollments  In 
flight  and  correspondence  training  effective 
October  1,  1977,  would  be  approximately 
$15.1  million  In  flscal  year  1978,  and  $154.3 
million  for  the  5-year  period  through  flscal 
year  1982. 

The  Veterans'  Administration  believes 
that  Federal  assistance  under  the  OI  Bill 
program  should  be  directed  toward  institu- 
tional training  and  Job  training.  Accordingly, 
we  request  that  this  bill  be  Introduced  and 
recommend  Its  favorable  consideration. 

On  January  14,  1977,  the  Office  of  Man- 
agement and  Budget  advised  that  there  was 
no  objection  to  the  submission  of  this  draft 
legislation  to  the  Congress  and  that  Its  en- 
actment would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Odell  W.  Vauohh. 

Acting  Adminiatrator. 
Richard  L.  Roudebush, 

Adminiatrator. 

A  bin  to  terminate  the  authority  for  the 
pursuit  of  flight  training  programs  by 
veterans  and  for  the  pursuit  of  correspond- 
ence training  programs  by  veterans, 
spouses,  and  surviving  spouses,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
32  of  title  38,  United  States  Code,  Is  amended 
as  follows : 

(1)  by  striking  out  section  1631(c); 

(2)  by  redesignating  section  1631(d)  as 
section  1631(c);  and 

(3)  by  amending  section  1641  to  read  as 
follows:  "The  provisions  of  sections  1670. 
1671.  1673.  1674.  1676.  1683,  1696.  and  1698  of 


this  title  and  the  provisions  of  chapter  36 
of  this  title,  with  the  exception  of  sections 
1777,  1780(b),  and  1787,  shall  be  applicable 
to  the  program.". 

Sec.  2.  Chapter  34  of  title  38,  United  States 
Code,  Is  amended  as  f  oUovra : 

( 1 )  by  striking  out  In  section  1662(c)  "cor- 
respondence school,"; 

(2)  by  striking  out  In  section  1662(c)  "or 
flight  training  within  the  provisions  of  sec- 
tion 1877  of  this  chapter."; 

(3)  by  striking  out  In  section  1673(b) 
"Except  as  provided  In  section  1677  of  this 
title,  the"  and  Inserting  In  lieu  thereof 
"The": 

(4)  by  repealing  section  1677  in  Its  en- 
tirety; 

(6)  by  striking  out  in  section  1681(b)  ", 
"other  than  a  program  exclusively  by  cor- 
respondence or  a  program  of  flight  training,"; 

(6)  by  repealing  section  1881(c); 

(7)  by  striking  out  the  center  heading 
which  Immediately  precedes  section  1681(c); 

(8)  by  striking  out  In  section  1682(a)(1) 
"1877  or"; 

(9)  by  amending  section  1684  to  read  as 
follows: 

"5  1684.  Apprenticeship  or  other  on- Job 
training 
"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-Job  train- 
ing and  be  paid  a  training  assistance  allow- 
ance as  provided  In  section  1787  of  this 
title.";  and 

(10)  by  striking  out  In  section  1696(a) 
"(other  than  by  correspondence)". 

Sec.  3.  Chapter  35  of  title  38,  United  States 
Code,  Is  amended  as  follows : 

(1)  by  striking  out  In  section  1701(a)(6) 
"correspondence  school,"; 

(2)  by  striking  out  In  section  1723(c) 
"(except  as  provided  In  section  1786  of  this 
title)"; 

(3)  by  striking  out  In  section  1734  "(a)"; 

(4)  by  repealing  section  1734(b);  and 

(5)  by  amending  the  catch  line  at  the 
beginning  of  section  1734  to  read  as  follows: 

"1734.  Apprenticeship  or  other  on-Job 
training". 

Sec.  4.  Chapter  36  of  title  38  United  States 
Code,  Is  amended  as  follows: 

(1)  by  striking  out  In  section  1780(a)  ", 
other  than  a  program  by  correspondence  or  a 
program  of  flight  training.",  by  striking  out 
at  the  end  of  clause  (4)  ";  or"  and  inserting 
In  lieu  thereof  a  period,  and  by  striking  out 
clause  (6); 

(2)  by  repealing  section   1780(b); 

(3)  by  striking  out  the  center  heading 
which  Immediately  precedes  section  1780(b); 

(4)  by  redesignating  sections  1780  (c),  (d), 
(e),  (f)  and  (g)  as  sections  1780  (b)  (c). 
(d),  (e)  and  (f)  respectively; 

(6)  by  striking  out  In  section  1780(d)  (as 
redesignated  by  clause  (4)  of  this  section) 
"(d)"  and  Inserting  In  lieu  thereof  "(c)"; 

(6)  by  striking  out  In  section  1780(e)  (as 
redesignated  by  clause  (4)  of  this  section) 
"(d)"  and  Inserting  In  lieu  thereof  "(c)"; 

(7)  by  striking  out  in  section  1784(a)  "or. 
In  the  case  of  correspondence  training,  the 
last  date  a  le«son  was  serviced  by  the  school"; 

(8)  by  striking  out  In  section  17S4(b) 
"(d)"  and  Inserting  In  lieu  thereof  "(c)"; 

(9)  by  repealing  section  1786  In  Its  en- 
tirety; and 

(10)  by  striking  out  In  section  1798(c) 
"correspondence,  ftljrht,". 

Sec.  S.  (a)  The  table  of  sections  at  the  be- 
ginning of  chapter  34  of  title  38,  United 
States  Code.  Is  amended  as  follows : 

(1)  bv  striking  out 

"1677.  Flight  training." 

and 

"1684.    Apprenticeship    or    other    on-Job 
training;  correspondence  courses."; 
and 
(2)  by  Inserting  In  lieu  thereof 

"1684.  Apprenticeship  or  other  on- Job 
training. ". 

(b)  The  table  of  sections  at  the  beginning 
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of  chapter  35  of  title  38.  United  States  Code, 
Is  amended  as  follows : 

(1)  by  striking  out 

"1734.     Apprenticeship    or    other    on-Job 
training;  correspondence  courses."; 
and 

(2)  by  Inserting  In  lieu  thereof 

"1734.  Apprenticeship  or  other  on-Job 
training.". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  36  of  title  38,  United  States  Code, 
is  amended  by  striking  out 

"1786.  Correspondence  courses.". 

Sec  6.  Notwithstanding  the  provisions  of 
sections  2  and  3  of  this  Act,  any  eligible  vet- 
eran pursuing  a  program  of  flight  training 
under  the  authority  of  section  1677  of  chap- 
ter 34  of  title  38,  United  States  Code,  or  any 
eligible  veteran,  spouse,  or  surviving  spouse 
pursuing  a  program  of  correspondence  train- 
ing under  the  authority  of  section  1786  of 
chapter  36  of  title  38.  United  States  Code,  on 
the  day  before  the  effective  date  of  this  Act. 
shall  be  permitted  to  continue  to  pursue 
such  program  through  completion  of  the  au- 
thorized objective  If  continuously  enrolled. 

Sec  7.  This  Act  shall  take  effect  on  October 
1,  1977. 

Section-by-Section    Analysis   of    Proposed 

Legislation    To    Terminate    Flight    and 

Correspondence  Training 
section  1 

Clause  (1)  deletes  the  provisions  In  sec- 
tion 1631,  chapter  32,  title  38,  U.S.C,  which 
prescribe  the  entitlement  to  be  charged  for 
flight  and  correspondence  training.  Clause 
,'2)  redesignates  the  remaining  subpara- 
graph of  38  U.S.C.  1631  to  accommodate  the 
deleted  material.  Clause  (3)  amends  section 
1841.  title  38,  use,  to  remove  the  cross 
reference  from  chapter  34  to  chapter  32  that 
permits  flight  training  under  chapter  32. 
section  2 

Clause  (1)  deletes  correspondence  schools 
from  the  deflnition  of  "educational  institu- 
tion" contained  in  38  U.S.C.  1662(c).  Clause 
(2)  strikes  flight  training  from  the  provisions 
of  38  U.S.C.  1662(c).  This  has  the  effect  of 
removing  the  extended  delimiting  period 
provided  for  flight  training.  (That  date  was 
originally  enacted  to  Insure  flight  trainees 
also  had  10  years  to  train  ■when  fllijht  train- 
ing was  flrst  enacted.)  Clause  (3)  amends 
38  U.S.C.  1673(b)  to  provide  that  flight  train- 
ing may  only  be  approved  when  offered  by 
an  Institution  of  higher  learning  for  credit 
toward  a  standard  college  degree.  Clause  (4) 
repeals  38  U.S.C.  1677,  the  provision  of  the 
law  which  heretofore  has  authorized  the  Ad- 
ministrator to  approve  flight  training  under 
the  circumstances  provided  by  that  section. 
In  conjunction  with  the  other  changes  of 
this  bill,  the  effect  is  to  terminate  flight 
training  (except  as  part  of  a  standard  college 
degree  course  as  Indicated  above).  Clause 
(5)  removes  the  reference  to  flight  training 
in  38  use  1681(b).  Clause  (6)  deletes  38 
use.  168HC)  which  provides  for  certlflca- 
^jon  procedures  for  flight  training.  Clause 
deletes  the  headine  to  38  U.S.C.  1881(c). 
Clause  (8)  deletes  the  cross  reference  to 
fliBht  training  found  in  38  U.S.C.  1682(a)  (1). 
Clause  (9)  amends  38  U.S.C.  1684  to  remove 
authority  for  payment  of  educational  assist- 
ance for  correspondence  training.  Clause  (10) 
deletes  the  reference  to  the  exclusion  of  cor- 
respondence training  from  the  general  paj- 
ment  of  educational  assistance  provisions 
found  In  38  U.S.C.  1698(a) . 

SECnON    3 

Clause  (1)  deletes  correspondence  schools 
from  the  deflnition  of  "educational  Institu- 
tion" used  under  chapter  36,  38  U.S  C.  1701 
(a)(6).  Clause  (2)  amends  38  U.S.C.  1723(c) 
to  bar  any  payment  of  educational  assistance 
beneflta  for  correspondence  training  for  eli- 
gible persons  under  chapter  36,  title  38,  U.S.C. 
The  existing  provision  contains  a  croes  ref- 
erence allowing  payment  in  accordance  with 


the  provisions  of  38  U.S.C.  1786  which  the  bill 
also  deletes.  Clause  (4)  deletes  38  UB.C.  1734 
(b),  thus  rescinding  authority  to  pay  educa- 
tional beneflte  to  spouses  and  surviving 
spouses  for  correspondence  training  under 
chapter  36,  title  38,  U.S.C.  Clause  (3)  strikes 
out  the  subparagraph  "(a)"  designation  for 
the  remaining  provisions  of  38  U.S.C.  1734 
which  becomes  redundant.  Clause  (6)  deletes 
from  the  heading  for  38  U.S.C.  1734  the  ref- 
erence to  correspondence  training. 

SECTION    4 

Clause  (1)  deletes  the  exclusion  of  flight 
and  correspondence  training  from  38  U.S.C. 
1780(a).  The  exclusion  is  not  required  since 
no  flight  or  correspondence  training  would  be 
allowed  In  any  event  under  this  bill.  Clause 
(1)  also  deletes  from  38  U.S.C.  1780(a)  the 
requirement  that  correspondence  courses  for 
which  payment  Is  made  under  chapter  36, 
title  38,  U.S.C,  must  be  6  months  or  more  in 
length.  Clause  (2)  rescinds  38  U.S.C.  1780(b) 
to  remove  the  provisions  specifying  how  ci>r- 
respondence  courses  are  certified.  Clause  (3) 
strikes  the  heading  for  38  U.S.C.  1790(b).  As 
a  result  of  the  deletion  of  38  U.S.C.  1790(b), 
Clause  (4)  redesignates  the  remaining  sub- 
paragraphs within  38  U.S.C.  1790(b).  Clause 
(6),  Clause  (8),  and  Clause  (8)  correct  cross 
references  as  a  result  of  the  deletion  of  38 
U.S.C.  1780(b).  Claxise  (7)  deletes  corre- 
spondence training  from  the  provision  re- 
garding the  determination  of  the  date  of 
termination  or  Interruption.  Clause  (9)  de- 
letes the  major  provisions  In  the  law  govern- 
ing correspondence  training  found  In  38 
U.S.C.  1788.  Clause  (10)  deletes,  as  redun- 
dant, the  proscription  against  loans  for  per- 
sons training  under  flight  and  correspond- 
ence. 

SECTION    s 

This  section  amends  the  table  of  cases  at 
the  beginning  of  chapter  34,  title  38,  U.S.C, 
to  delete  all  references  to  flight  and  corre- 
spondence training. 

SECTION   e 

This  section  amends  uncodlfled  portions 
of  Public  Law  92-540  and  Public  Law  93-337 
regarding  extended  delimiting  provisions  for 
eligible  persons  to  delete  the  reference  to 
correspondence  training. 

SECTION     7 

This  section  provides  that  the  provisions 
of  the  bill  shall  become  effective  October  1, 
1978. 


By  Mr.  RANDOLPH  (for  himself. 

Mr.  Stafford,  Mr.  Pell,  and  Mr. 

Hathaway)  : 
S.  2600.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  certain  pro- 
grams established  in  such  act.  to  estab- 
lish a  comprehensive  services  program 
for  the  severely  handicapped,  and  for 
other  purposes;  to  the  Committee  on 
Human  Resources. 

REHABILITATION    AMENDMENTS   OF    J978 

Mr.  RANDOLPH.  Mr.  President.  I  am 
introducing  today  with  my  colleagues. 
Senators  Stafford  of  Vermont.  Pell  of 
Rhode  Island,  Hathaway  of  Maine,  the 
Rehabilitation  Amendments  of  1978. 

As  my  colleagues  will  note,  there  are 
three  titles  to  this  bill.  Title  I  extends 
and  amends  the  Rehabilitation  Act  of 
1973;  title  II  establishes  a  new  act  au- 
thorizing programs  to  provide  compre- 
hensive services  to  the  severely  handi- 
capped; and  title  III  establishes  a  Fed- 
eral Council  on  Handicapped  Individuals. 

AMENDMENTS    TO   REHABILITATION    ACT   OF 
1B73 

Title  I  extends  the  Rehabilitation  Act 
for  5  years  and  provides  for  increases  In 


the  authorization  levels  for  these  vitally 
important  programs.  There  are  a  num- 
ber of  amendments  which  have  as  a  pur- 
pose addressing  a  need  or  sharpening 
the  focus  of  a  program.  For  example 
the  subcommittee  has  attempted  to  alle- 
viate the  problems  experienced  by  the 
minimum  allotment  States  by  increasing 
their  proportion  of  the  funds  to  one- 
third  of  1  percent  or  $3  million,  which- 
ever may  be  greater.  Another  amend- 
ment removes  the  limitation  on  the  num- 
ber of  client  assistance  projects.  Other 
amendments  propose  refinements  to  the 
research  and  training  programs  in  title 
II  of  the  Rehabilitation  Act  of  1973. 
There  are  also  changes  which  will 
strengthen  the  role  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

During  the  oversight  hearings  on  the 
Rehabilitation  Act  and  other  programs, 
it  was  brought  to  the  subcommittee's  at- 
tention that  reservation  based  Indian 
tribes  may  experience  unique  problems 
which  result  from  geographic  location 
and  isolation,  cultural  differences,  and 
dependence  on  a  service  system  which 
does  not  serve  their  needs.  Many  Federal 
laws  allow  for  direct  funding  from  the 
Federal  Government  to  Indian  tribes 
either  through  a  set-aside  or  by  treating 
an  Indian  tribe  as  a  unit  of  local  govern- 
ment. The  existing  Rehabilitation  Act 
allows  Indian  tribes  to  contract  with  the 
State  to  provide  vocational  rehabilitation 
services;  however,  this  existing  mecha- 
nism is  an  inadequate  means  of  address- 
ing the  vocational  rehabilitation  needs 
of  Indian  tribes.  Section  102  of  title  I 
would  establish  a  separate  authorization 
for  initiating  and  developing  vocational 
rehabilitation  programs  on  Indian  reser- 
vations. Such  a  program  will  not  only 
build  local  expertise  and  resources  and 
bring  the  services  closer  to  the  handi- 
capped individuals  themselves,  but  it  will 
also  ameliorate  the  program  coordina- 
tion problems  experienced  by  those  tribes 
located  on  reservations  spaxming  more 
than  one  State. 

COMPREHENSIVE    SERVICES   TO 
SEVERELY    HANDICAPPED 

Title  II  of  the  bill  etablishes  a  new 
program  which  has  as  its  thrust  the 
delivery  of  comprehensive  services  to  the 
severely  handicapped  individuals  of  this 
Nation.  It  is  my  hope  that  title  II  wiU 
help  resolve  the  multiple  problems  ex- 
perienced by  disabled  Americans  as  they 
seek  services  so  necessary  to  their  health 
and  well  being.  The  intent  of  this  legis- 
lation is  to  build  upon  the  existing  State 
services  and  service  systems  that  have 
been  stimulated  by  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act;  to  increase  the  number  of  and  im- 
prove the  quality  of  services  to  the  se- 
verely handicapped;  and  to  encourage 
the  States  to  work  toward  the  goal  of 
providing  comprehensive  services  to  all 
severely  handicapped  persons.  The  ac- 
tivities that  have  been  carried  out  under 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  have  laid  the 
foundation  for  the  wider  scope  of  ac- 
tivities that  are  required  under  this  new 
legislation. 

As  chairman  of  the  subcommittee,  I 
have  had  major  concerns  about  the  needs 
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of  the  severely  handicapped  and  about 
how  best  to  approach  meeting  the  multi- 
tude of  needs  that  these  persons  may 
have.  As  this  legislation  was  developed, 
it  became  clear  that  if  this  Nation  was 
to  make  a  commitment  to  provide  com- 
prehensive services  to  severely  disabled 
persons,  this  commitment  should  be 
made  to  all  severely  handicapped  per- 
sons, not  just  to  persons  with  a  specified 
disability. 

For  this  reason,  the  subcommittee  has 
adopted  a  functional  definition.  At  the 
outset,  it  must  be  clear  that  this  bill 
Is  targeted  on  those  very  severely  handi- 
capped persons  who  need  multiple,  con- 
tinuing, and  probably  lifelong  services 
and  treatment  and  who  may  have  little 
or  no  vocational  potential.  It  is  well  to 
note,  however,  that  there  are  severely 
handicapped  persons  who  have  much  to 
contribute — If  they  have  access  to  neces- 
sary support  services. 

Part  A  of  the  bill  is  entitled  "Rights 
of  Severely  Handicapped  Individuals" 
and  extends  those  rights  established  in 
the  Developmental  Disabilities  and  Bill 
of  Rights  Act  for  the  developmentally 
disabled  to  all  severely  handicapped  per- 
sons. The  bill  also  requires  that  all 
severely  handicapped  persons  receiving 
services  through  a  State  program  have 
an  individualized  plan.  The  protection 
and  advocacy  systems  initiated  under  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  will  be  responsible 
for  protecting  the  rights  of  severely 
handicapped  persons;  the  authorization 
level  of  this  program  has  been  increased 
to  $12  million  to  accommodate  the  ex- 
panded population  and  to  increase  the 
level  of  protective  services. 

Part  B  of  this  legislation  concerns  the 
State  grant  program;  it  is  intended  that 
both  the  increase  in  authorizations  and 
the  additional  service  requirements 
stimulate  the  States  to  immediately  pro- 
vide more  services  as  well  as  work  toward 
a  goal  of  comprehensive  services  to  all 
severely  handicapped  persons.  Each 
State  must  have  as  a  goal  the  provision 
of  comprehensive  services  to  all  severely 
handicapped  persons  residing  within 
their  State.  Each  State,  however,  does 
have  the  flexibility  to  decide  its  own 
time  lines  and  develop  a  long-range  plan 
attuned  to  its  needs  in  order  to  meet  the 
goal  of  full  service.  Authorization  for 
the  State  grant  program  under  the  pro- 
posed legislation  has  been  increased 
from  the  fiscal  year  1978  level  of  $60 
million  for  the  developmental  disabilities 
program  to  $110  million  in  fiscal  year 
1979  for  the  comprehensive  services  pro- 
gram. It  is  my  very  strong  feeling  that 
these  additional  dollars  will  be  needed 
if  the  comprehensive  services  program  is 
to  accomplish  its  purpose. 

It  is  intended  that  States  participat- 
ing in  the  comprehensive  services  pro- 
gram continue  the  planning  activities 
initiated  under  the  developmental  dis- 
abilities program;  however.  States  will 
now  be  required  to  develop  a  detailed 
long-range  plan  with  the  goal  of  compre- 
hensive services  to  all  severely  handi- 
capped persons.  States  will  be  required 
to  spend  a  specified  amount  of  their 
State  allotment  for  this  purpose  and  will 
further  be  required  to  annually  reassess 


the  planning  activities  and  update  the 
long-range  plan.  These  planning  activi- 
ties are  to  be  done  in  consultation  with 
severely  handicapped  persons,  organiza- 
tions representing  such  persons,  and 
service  providers. 

In  developing  new  programs  and  ac- 
tivities. States  will  be  required  to  con- 
sider needs  in  at  least  four  areas:  com- 
munity living  assistance,  infant  and 
preschool  services,  nonvocational  social 
developmental  assistance,  and  individ- 
ualized case  management.  The  subcom- 
mittee has  been  made  aware  that  serv- 
ices in  these  particular  areas  are  all  too 
often  nonexistent. 

Part  C  of  this  new  legislation  is  en- 
titled "Centers  and  Services  to  Meet 
Special  Needs  of  the  Severely  Handi- 
capped." The  discretionary  programs  to 
be  authorized  by  part  C  would  assist  not 
only  in  providing  models  of  exemplary 
services  but  also  by  providing  services  to 
severely  handicapped  persons. 

The  area  centers  for  the  handicapped 
would  create  and  use  the  best  methods 
of  appraising  and  developing  the  em- 
ployment potential  of  severely  handi- 
capped persons.  In  addition  to  providing 
model  training  programs  for  the  severely 
handicapped,  the  centers  would  also 
serve  as  training  programs  for  rehabili- 
tation workshop  and  other  employment 
personnel.  The  model  training  programs 
for  the  severely  handicapped  would  not 
just  be  limited  to  those  persons  who 
would  be  placed  in  sheltered  workshops ; 
training  programs  would  also  be  de- 
veloped for  persons  who  have  the  poten- 
tial for  placement  in  competitive  em- 
ployment. Another  equally  important 
objective  of  the  program  would  be  to 
develop  new  approaches  and  techniques 
for  the  placement  and  follow-up  of  se- 
verely handicapped  individuals  in  com- 
petitive employment. 

Of  equal  importance  is  the  independ- 
ent living  program.  This  program  would 
emphasize  the  development  and  demon- 
stration of  a  continuum  of  alternative 
living  arrangements  for  severely  handi- 
capped individuals  including  the  estab- 
lishment of  group  homes  and  other 
community  living  arrangements  or  fa- 
cilities. During  the  hearings  in  the  first 
session  of  this  Congress,  many  witnesses 
noted  the  need  for  independent  living 
programs.  Presently,  severely  handi- 
capped adults  have  few  choices  in  living 
arrangements.  They  may  live  at  home 
with  a  relative;  they  may  be  relegated 
to  a  nursing  home  or  an  institution ;  and 
perhaps,  if  they  are  very  fortunate,  and 
in  rare  instances,  they  may  reside  in  a 
commimity  based  living  situation.  This 
program  is  a  vital  part  of  this  new  legis- 
lative thrust. 

The  Models  for  Services  for  Preschool 
Severely  Handicapped  Children  will  de- 
velop and  demonstrate  services  in  the 
areas  of  early  intervention,  parent  coun- 
seling, infant  stimulation,  early  identi- 
fication, diagnosis  and  evaluation.  The 
value  of  these  services  has  been  well 
demonstrated  in  other  programs. 

The  University  Affiliated  Facilities 
have  as  a  purpose :  First,  the  training  of 
interdisciplinary  personnel  who  are  in- 
volved in  providing  services  to  the  se- 
verely handicapped  and  who  are  con- 


cerned with  the  prevention  of  severely 
handicapping  conditions,  and  second, 
provision  of  exemplary  service  programs 
which  are  concerned  with  prevention  of 
severely  handicapping  conditions  or 
which  demonstrate  innovative  service 
approaches.  Only  those  institutions  of 
higher  education  which  have  a  wide 
range  of  university  based  clinical  and 
professional  support  are  eligible  as 
recipients. 

The  Community  Service  Center  pro- 
gram is  intended  to  stimulate  commu- 
nity based  activities  to  meet  the  social, 
psychosocial,  recreational,  and  informa- 
tional needs  of  severely  handicapped 
individuals  and  their  families. 

The  regional  special  service  needs 
program  would  stimulate  activities  in  a 
number  of  necessary  areas :  parent  coun- 
seling and  training — including  psycho- 
therapeutic intervention — seizure  con- 
trol systems,  public  awareness  and  pub- 
lic education  programs  to  assist  in  the 
elimination  of  social,  attitudinal,  com- 
munication, and  environmental  barriers, 
and  technical  assistance.  Twenty-five 
percent  of  the  sums  appropriated  would 
be  made  available  for  projects  of  Na- 
tional significance. 

Part  D  of  the  bill  is  entitled  "Research, 
Training  and  Evaluation."  The  research 
program  would  assist  in  the  development 
of  improved  service  and  treatment  pro- 
grams and  other  acivities.  The  training 
program  would  emphasize  the  training 
of  both  professional  and  paraprofes- 
sionsil  personnel  who  would  serve  the  se- 
verely handicapped  in  a  wide  variety  of 
ways. 

The  Secretary  would  also  be  required  to 
do  an  independent  study  of  the  implica- 
tions of  deinstitutionalization,  evaluate 
the  Impact  of  all  programs  and  activities 
on  the  severely  handicapped,  evaluate 
the  activities  under  the  title,  and  report 
his  findings  to  the  Congress. 

FEDERAL    COUNCIL    ON    THE    HANDICAPPED 

TlUe  m  of  this  bill  establishes  a  Fed- 
eral Council  on  the  Handicapped  which 
is  to  provide  advice  and  assistance  to 
the  President  on  the  problems  and  needs 
of  handicapped  and  severely  handi- 
capped individuals.  This  council  will 
serve  as  the  focal  point  for  coordinating 
programs  and  efforts  on  behalf  of  handi- 
capped Individuals.  The  chairperson  is 
expected  to  function  at  the  executive 
level  in  the  policy  and  decisionmaking 
process.  The  Federal  Council  Is  to  con- 
stantly review  and  evaluate  all  policies, 
programs,  and  activities  affecting  handi- 
capped and  severely  handicapped  per- 
sons, is  to  serve  as  an  ombudsman  on 
behalf  of  the  handicapped  and  severely 
handicapped.  Is  to  Inform  the  public 
about  the  problems  and  needs  of  these 
persons,  and  provide  public  forums  for 
discussing  the  problems  and  needs  of 
handicapped  and  severely  handicapped 
persons. 

Mr.  President,  I  feel  that  this  legisla- 
tion is  vitally  important  to  the  handi- 
capped Individuals  of  America.  Title  II 
of  this  bill  can  have  a  significant  Impact 
on  the  severely  handicapped  Individuals 
of  this  country.  I  ask  my  colleagues  to 
join  with  me  as  we  seek  to  provide  com- 
prehensive services  to  all  severely  handi- 
capped Americans. 
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Mr.  STAFFORD.  Mr.  President,  it  is 
my  pleasure  to  join  the  distinguished 
chairman  of  the  Handicapped  Subcom- 
mittee, Mr.  Randolph,  In  introducing  the 
"Rehabilitation  Amendments  of  1978." 

This  legislation  will  provide  a  needed 
extension  of  the  Rehabilitation  Act  for 
another  5  years;  will  create  a  new  pro- 
gram for  severely  handicapped  individ- 
uals, and  will  extend  the  Developmental 
Disabilities  Act.  This  legislation  will 
serve  as  the  focal  point  of  the  legisla- 
tive efforts  of  the  Handicapped  Subcom- 
mittee for  the  second  session  of  the  95th 
Congress. 

As  introduced,  this  bill  Is  the  base  point 
from  which  we  will  start,  and  I  expect 
that  we  win  make  many  changes  as  a  re- 
sult of  the  Insight  gained  from  the  hear- 
ings to  be  held  early  In  March.  I  have 
some  reservations  as  we  Introduce  this 
bill  and  I  expect  to  offer  some  amend- 
ments before  the  bill  is  reported  to  the 
Senate.  In  particular,  I  am  concerned 
about  the  elimination  of  Federal  fund- 
ing for  State  developmental  disability 
councils  which  have  not  had  enough  time 
to  implement  the  recent  changes  enacted 
by  the  Developmental  Disabilities  Act. 
Also,  in  view  of  changing  policy  on  the 
part  of  Congress  in  regard  to  State  mini- 
mum allocations.  I  shall  examine  the 
proposed  changes  to  ascertain  whether 
they  are  adequate  to  meet  the  needs  of 
handicapped  Individuals  in  rural  areas. 

Mr.  President,  despite  my  reservations, 
I  think  this  is  a  good  effort  toward  fash- 
ioning a  new  program  for  our  severely 
disabled  citizens.  We  have  tried  before 
to  enact  a  program  for  severely  handi- 
capped individuals,  but  without  success. 
It  Is  my  hope  that  we  will  succeed  this 
time.  The  psychological  benefit  that  a 
program  such  as  this  could  produce,  far 
outweighs  any  bureaucratic  cost-benefit 
ratio.  There  should  be  no  cost  limits  on 
helping  handicapped  individuals  to  live 
free  in  a  democratic  society. 

Mr.  President,  I  eagerly  await  the  as- 
sistance from  those  parties  who  share 
our  concern  for  developing  a  good  law 
to  serve  disabled  Americans. 


By  Mr.  STEVENS  (for  himself  and 
Mr.  Gravel)  : 

S.  2601.  A  bill  to  allow  stock  aliena- 
tion under  the  Alaska  Native  Claims 
Settlement  Act  under  certain  condi- 
tions; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  STEVENS.  Mr.  President,  today 
we  are  Introducing  an  amendment  to  the 
Alaska  Native  Claims  Settlement  Act  to 
allow  the  alienation  of  stock  in  Native 
corporations  created  under  that  act 
under  certain  conditions.  The  original 
provisions  of  the  legislation  provided 
that  Native  stockholders  of  corporations 
created  under  the  act  would  not  be  til- 
lowed  to  alienate  their  stock  for  a  20- 
year  period.  Congress  provided  for  this 
moratorium  on  alienation  to  insure  that 
the  corporations  would  have  time  to  or- 
ganize and  get  their  feet  on  the  ground 
prior  to  any  trading  of  the  stock. 

Generally,  this  has  proven  to  be  a 
wise  policy  which  we  have  always  sup- 
ported. However,  in  certain  Instances, 
stockholders  are  penalized  and  prevented 
from  fully  practicing  their  professions 


because  of  this  requirement  that  stock 
not  be  alienated.  More  specifically,  some 
stockholders  who  are  members  of  a  spe- 
cific profession,  such  as  certified  public 
accountants,  are  prevented  from  fully 
practicing  their  profession  because  of 
that  profession's  code  of  ethics.  In  the 
case  of  certified  public  accountants,  their 
code  of  ethics  prohibits  a  certified  public 
accountant  or  the  company  for  which 
he  works  from  being  retained  by  the 
corporation  or  any  other  corporation 
which  is  involved  as  a  partner  in  busi- 
ness with  the  corporation  In  which  that 
certified  public  accountant  holds  stock. 

Individual  stockholders  have  con- 
tacted me  requesting  assistance.  They 
would  rather  alienate  their  stock  and  be 
able  to  practice  their  profession  fully. 
Our  amendment  would  allow  such  alien- 
ation under  controlled  circumstances. 
The  stockholder  would  have  to  be  a 
member  of  a  professional  organization, 
association,  or  board  which  limits  his 
ability  to  practice  his  profession  because 
he  is  a  stockholder.  If  so,  he  could  alien- 
ate his  stock. 

Mr.  President,  I  believe  this  will  be  a 
noncontroverslal  amendment  Involving 
only  a  handful  of  stockholders,  but  these 
members  of  professional  organizations 
should  not  be  penalized  because  they  are 
Alaska  Natives.  The  Alaska  Native 
Claims  Settlement  Act  was  enacted  in 
order  to  allow  Alaska's  Natives  the  right 
to  determine  their  own  future.  This 
amendment  Is  offered  in  that  same  spirit, 
and  we  are  hopeful  the  Senate  will  act 
quickly  to  approve  it. 


By  Mr.  EAGLETON: 
S.  2602.  A  bill  to  prohibit  the  concur- 
rent exercise  of  functions,  powers,  and 
duties  which  are  exercised  by  an  officer 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
by  an  officer  who  has  not  received  such 
advice  and  consent;  to  the  Committee 
on  Governmental  Affairs. 

CONCURRENT  AUTHORITY   EXERCISE  PROHIBITION 
ACT 

Mr.  EAGLETON.  Mr.  President,  In  the 
wake  of  the  controversy  over  former 
Budget  Director  Bert  Lance,  there  Is 
growing  concern  about  the  adequacy  of 
the  Senate  confirmation  process.  Sena- 
tors might  differ  on  whether  there  are 
too  many  or  too  few  positions  subject 
to  the  advice  and  consent  of  the  Senate, 
but  I  think  we  would  all  agree  that  the 
process  is  an  essential  safeguard  against 
incompetency  or  conflicts  of  interest  in 
high  office.  I  think  we  can  all  agree  also 
that  the  process  Is  In  need  of  improve- 
ment. 

It  was  with  great  concern,  therefore, 
that  I  recently  learned  of  a  practice 
within  the  Department  of  HUD  which, 
in  my  opinion,  vitiates  the  entire  con- 
firmation process.  That  practice  involves 
the  assignment  of  concurrent  authority 
to  a  non-Presidential  appointee  at  the 
same  time  the  authority  is  vested  in  a 
Presidential  appointee  who  must  be  con- 
firmed by  the  Senate. 

Such  assignments  are  made  by  in- 
ternal HUD  regulations  and  typically 
take  the  form  of  authorizing  a  deputy 
to  the  confirmable  official  to  exercise 
concurrently  all  of  the  powers  and  au- 


thorities of  the  principal  when  both  are 
on  duty. 

Excluding  the  Secretary,  there  are  11 
HUD  officials  whose  appointments  are 
subject  to  Senate  confirmation.  In  eight 
of  those  positions,  the  powers  of  the  prin- 
cipal have  been  delegated  to  a  deputy 
who  is  authorized  to  exercise  them  con- 
currently. I  ask  that  a  list  of  those  posi- 
tions be  printed  at  the  end  of  my 
remarks. 

Mr.  President,  this  doctrine  of  con- 
current authority — which  the  depart- 
ment's General  Counsel  has  determined 
is  unique  to  HUD — makes  an  empty 
ritual  of  Senate  confirmation  proceed- 
ings. What  point  is  there  to  a  Senate 
inquiry  into  the  fitness  of  a  nominee  to 
hold  a  position  and  Into  his  potential 
conflicts  of  interest  if  the  authority  of 
that  nominee  Is  shared  concurrently  by 
another  Individual  about  whom  Con- 
gress and  the  public  know  nothing.  It 
makes  a  mockery  of  that  constitutional 
proceeding. 

I  have  received  a  legal  opinion  from 
the  Congressional  Research  Service  con- 
cluding that  the  courts  are  likely  to  hold 
that  HUD  may  not  administratively 
create  an  office  which  would  concur- 
rently exercise  functions  with  a  statu- 
torily created  office  which  must  be  filled 
by  a  Presidential  nominee  with  the  ad- 
vice and  consent  of  the  Senate.  The 
opinion  points  out  that  when  the  Senate 
scrutinizes  the  qualifications  of  a  nomi- 
nee, it  is  making  a  judgment  about  that 
person  for  a  particular  office  that  will 
exercise  particular  functions.  This  con- 
stitutionally mandated  process  is  easily 
circumvented  by  the  administrative  crea- 
tion of  offices  that  perform  the  same 
tasks  and  the  administrative  appoint- 
ment of  persons  to  fill  those  offices.  This 
is  exactly  what  HUD  has  done.  I  will  ask 
that  that  opinion  be  printed  at  the  con- 
clusion of  my  remarks  after  the  printing 
of  the  bill. 

Mr.  President,  perhaps  it  is  a  sign  of 
the  laxness  of  our  confirmation  process 
that  this  HUD  practice  has  gone  un- 
challenged at  least  since  1971.  And,  every 
Secretary  of  HUD  since  that  time  has 
seen  fit  to  expand  on  the  list  of  positions 
covered. 

I  can  understand  a  situation  where  a 
deputy  exercises  powers  of  an  office  In 
the  absence  of  the  incumbent.  I  have  no 
problem  either  with  a  deputy  carrying 
out  certain  functions  at  the  pleasure  of 
his  boss.  Those  are  normal,  every  day 
administrative  arrangements. 

Concurrent  authority  is  quite  a  differ- 
ent matter.  That  doctrine  confers  inde- 
pendent legal  authority  on  a  deputy's  ac- 
tions and  in  so  doing  confounds  the  as- 
signment of  responsibility  and  account- 
abUlty  for  acts  taken  in  the  public's 
name.  It  creates  a  shadow  government, 
over  which  Congress  has  little  control. 

In  view  of  the  serious  constitutional 
issue  involved  here  and  the  uncertainty 
that  other  agencies  may  not  follow  In 
HUD'S  footsteps,  I  am  today  introducing 
a  bill  to  prohibit  assignment  of  concur- 
rent authority  In  any  position  subject  to 
Senate  confirmation.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record,  together  with  the 
other  material. 
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There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.    2602 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Concurrent  Author- 
ity Exercise  Prohibition  Act". 

Sec.  2.  (a)   Chapter  33  of  title  5.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"5  3350.  Prohibition  of  concurrent  exercise  of 
authority 

"Notwithstanding  any  other  provision  of 
law.  except  as  otherwise  may  be  authorized 
by  the  provisions  of  this  subchapter,  no  of- 
ficer of  the  United  States  may  concurrently 
exercise  the  same  authorities,  functions,  or 
duties  of  an  officer  whose  appointment  Is  by 
law  required  to  receive  the  advice  and  con- 
sent of  the  Senate.". 

(b)  The  table  of  sections  of  chapter  33  of 
title  5.  United  States  Code,  is  amended  In 
subchapter  III  thereof  by  Inserting  at  the 
end  of  such  subchapter  the  following: 

"3350.  Prohibition  of  concurrent  exercise  of 
authority.". 

To  Honorable    Thomas    P.    Eagleton.    Attn: 

Marcla  Conlln. 
From  American  Law  Division. 
Subject:   Can  HUD  Administratively  Create 

an    Office    with    Duties    Concurrent    to 

That    of    a    Statutory    Office    Requiring 

Senate  Confirmation? 
This  Is  In  response  to  your  inquiry  whether 
any  constitutional  questions  may  be  raised 
by  the  assignment  of  concurrent  authority 
to  a  non-presldentlal  appointee  when  such 
authority  Is  also  vested  In  a  presidential 
appointee  who  must  be  confirmed  by  the 
Senate.  The  factual  context  In  which  this 
situation  arises  Is  as  follows. 

The  National  Flood  Insurance  Program  was 
established  under  the  authority  of  the  Na- 
tional Flood  Insurance  Act  of  1968,  Pub  L. 
90-448.  42  use.  4001  et  seq.  (1970).  The  Act 
was  amended  by  the  Flood  Disaster  Protec- 
tion Act  of  1973,  Pub.  L.  93-234.  Authority 
under  the  Act  Is  vested  solely  In  the  Secre- 
tary of  Housing  and  Urban  Development.  The 
Secreury  Is  given  authority  to  promulgate 
such  regulations  as  she  deems  necessary  to 
carry  out  the  purposes  of  the  Act.  42  U.S.C. 
4128  (Supp.  v.,  1975).  The  Act  does  establish 
the  position  of  Federal  Insurance  Adminis- 
trator but  does  not  Indicate  either  what  Its 
functions  and  duties  are  to  be  or  how  It  is  to 
be  filled.  42  U.S.C.  3533a  (1970).  Under  42 
use.  3535(d)  the  Secretary  has  the  discre- 
tionary authority  to  delegate  any  function 
statutorily  vested  In  her. 

On  December  9,  1976  the  Comptroller  Gen- 
eral of  the  United  States  Issued  an  opinion 
In  which  he  concluded  that  the  position  of 
Federal  Insurance  Administrator  requires 
presidential  nomination  and  Senate  con- 
firmation under  Article  II,  section  2,  cl.  2 
of  the  Constitution  (the  Appointments 
Clause).  Comp.  Gen.  Dec.  No.  B-183012.  56 
Comp.  Gen.  137.  He  reasoned  that  the  Con- 
stitution presumes  all  officers  of  the  United 
States  must  be  appointed  with  the  advice 
and  consent  of  the  Senate  except  when  Con- 
gress affirmatively  delegates  appointment  au- 
thority elsewhere.  ThU  reasoning  was  sup- 
ported by  citation  to  two  court  decisions: 
Scully  V.  United  States.  193  F.  185  (C.C.  Nev 
1910)  and  Willianui  v.  Phillips,  360  F.Sudd 
1363  (DJD.C.  1973). 

Subsequent  to  that  decision  the  President 
submitted  the  name  of  the  Incumbent  Acting 
Insurance  Administrator  to  the  Senate  for 
confirmation  but  withdrew  It  on  February 
21,  1977.  The  Incumbent  was  appointed 
Deputy  Administrator  on  May  23.  1977,  a 
position   to  which  he   was  certified  by  the 


Civil  Service  Commission.  The  duties  and 
responsibilities  of  the  position  include  as- 
sisting the  Administrator  In  the  performance 
of  all  of  his  duties  and  responsibilities  and  to 
act  for  him  concurrently  and  In  his  absence. 
On  June  29,  1977  the  Comptroller  General 
Issued  an  opinion  In  which  he  found  that 
upon  the  withdrawal  of  the  nomination  on 
February  21,  the  vacancy  In  the  position 
could  be  temporarily  filled  for  only  30  days, 
citing  the  Vacancies  Act.  5  U.S.C.  334&-3349 
(1970).  As  a  result,  there  was  no  legal  au- 
thority for  the  Incumbent  or  anyone  else  to 
serve  as  Acting  Insurance  Administrator  after 
March  23,  1977.  56  Comp.  Gen.  (1977).  Since 
July  7,  1977  the  Secretary  has  resumed  au- 
thority with  regard  to  decision-making  and 
the  promulgation  of  regulations  related  to 
the  program. 

The  question  now  raised  Is  whether,  In 
the  event  a  nominee  for  Administrator  Is 
sent  forth  and  confirmed,  the  existence  of 
"concurrent"  functional  authority  In  a  non- 
confirmed  official  In  any  way  confilcts  with 
the  Senate's  constitutional  prerogative  of 
confirmation.  The  functions  of  the  Adminis- 
trator and  the  deputy  In  question  as  dele- 
gated by  the  Secretary  are  set  forth  In  the 
description  of  the  Federal  Insurance  Admin- 
istration's organization  which  was  Issued  by 
HUD  In  January  1977: 

"b.  Functions.  The  Federal  Insurance  Ad- 
ministrator : 

"(1)  Serves  as  the  principal  adviser  to  the 
Secretary  on  matters  relating  to  the  National 
Insurance  Development  Program  (Including 
the  Federal  Crime  Insurance  Program),  the 
National  Flood  Insurance  Program,  and  the 
Departmentwlde  program  insurance  and 
bonding  function. 

"(2)  Represents  the  Department  on  mat- 
ter relating  to  the  functions  In  the  above 
subparagraph  (1)  with  other  governmental 
agencies  and  outside  groups  and  maintains 
liaison  and  working  relationships  with  ele- 
ments of  the  Department  and  others  having 
related  interest  and  activities  In  Federal  In- 
surance programs  and  functions.  Also  con- 
sults with  Federal,  State,  and  local  agencies 
and  the  private  sector  on  matters  affecting: 
the  private  Insurance  and  reinsurance  Indus- 
tries; property  insurance  generally;  and  In- 
surance emergencies  of  national  Importance. 

"(3)  Represents  the  Secretary  on  matters 
requiring  consultation  with  and  advice  from 
the  National  Insurance  Development  Program 
Advisory  Board. 

"(4)  Enters  into  appropriate  agreements 
necessary  to  carry  out  Federal  Insurance  pro- 
grams In  accordance  with  delegations  from 
the  Secretary. 

"(5)  Supervises  and  directs  the  principal 
staff,  organizational  units,  and  functions  set 
forth  In  this  handbook. 

2.  DEPUTY  FEDERAL  INSURANCE  AD- 
MINISTRATOR. The  Deputy  Federal  Insur- 
ance Administrator  assists  the  Federal  In- 
surance Administrator  In  the  performance  of 
duties  and  responsibilities  assigned  to  that 
office:  coordinates  activities  and  relationships 
with  the  NFIA;  exercises  concurrently  all  the 
power  and  authority  of  the  Administrator 
when  both  are  on  duty  and  serves  as  Acting 
Administrator  In  the  absence  of  the  Admin- 
istrator." (Emphasis  supplied) 

There  would  seem  little  doubt  that  the 
Secretary  has  the  statutory  authority  to  vest 
as  little  or  as  much  authority  in  the  office 
of  Administrator  as  she  desires;  It  Is  hers  to 
delegate.  Once  that  delegation  Is  made,  how- 
ever, a  serious  question  may  be  raised  wheth- 
er. In  this  situation,  where  we  are  dealing 
with  an  appointee  subject  to  Senate  con- 
firmation, the  same  functions,  powers  and 
duties  can  be  concurrently  exercised  by  a 
person  not  appointed  In  that  manner. 

The  starting  point  of  analysis  would  ap- 
pear to  be  the  Supreme  Court's  recent  deci- 
sion In  Buckley  v.  Valeo,  424  U.S.  1  (1976), 


In  which  It  confirmed  the  substantive  im- 
portance of  the  Appointments  Clause.  There 
the   Court   ruled   that   the   manner   of  ap- 
pointment (designation  by  congressional  of- 
ficers and  approval  by  both  Houses)   of  the 
voting    members    of    the    Federal    Election 
Commission,  In  whom  primary  and  substan- 
tUl  responsibility  had  been  vested  for  ad- 
ministration  and  enforcement  of  the  Fed- 
eral   Election    Campaign    Act    of    1971.    as 
amended,  was  unconstitutional.  During  the 
course  of  Ita  decision  the  Court  wholly  re- 
defined the  constitutional  concept  of  federal 
officer  and  for  the  first  time  supplied  sub- 
stantive meaning  to  the  constitutional  ter- 
minology. The  significance  of  the  case  for 
present  purposes  Is  that  the  Court  has  made 
It  clear  that  no  deviation  will   be  allowed 
from  the  alternative  modes  of  appointment 
set  forth  In  the  clause.  424  U.S.  at  125-126. 
Therefore,  any  valid  method  of  appointment 
selected   by   Osngress   must   be   adhered   to 
strictly.  The  Buckley  decision  thus  confirms 
the  analysis  of  the  district  court  In  Williams 
V.  Phillips,  360  P.Supp.   1362   (D.D.C.   1973). 
That  case  was  an  action  brought  to  remove 
Howard  J.  Phillips  from  his  position  as  act- 
ing Director  of  the  Office  of  Economic  Op- 
portunity because  he  had  not  been  appointed 
by  the  President,  and  confirmed  by  the  Sen- 
ate,  as  was  required  by  42  U.S.C.  2941(a). 
The  O.E.O.  Act  contained  no  provision  con- 
cerning a  vacancy  In  the  office  of  the  Direc- 
tor. Although  the  court  found  the  Vacancies 
Act  Inapplicable  to  O.E.O. ,  It  went  on  to  hold 
that  the  constitutional  process  of  nomina- 
tion and  confirmation  of  the  O.E.O.  director 
must  be  followed  and  that  the  appointment 
of  Phillips  by  the  President  as  an  acting  di- 
rector, without  Senate  confirmation,  was  In- 
valid. The  rationale  of  the  district  court's 
opinion,  together  with  that  of  the  Court  of 
Appeals  for  the  District  of  Columbia,  is  rele- 
vant   to    t>'e    circumstances    under    consid- 
eration. The  district  court  noted  that  the 
Appointments  Clause  of  the  Constitution ' 
clearly  vesta  all  appointments  of  officers  of 
the  United  States  In  the  President  subject 
to  the  advice  and  consent  of  the  Senate,  un- 
less the  Congress  vesta  that  power  elsewhere 
by  law.  Since,  the  court  found,  no  provision 
Ir.  made  anywhere  In  the  O.E.O.  Act  for  the 
appointment  of  an  acting  director,  "the  fall-  . 
ure  of  Congress   to  provide   legislation    for 
an  acting  director  must  be  regarded  as  In- 
tentional. The  court  holds  that  In  the  ab- 
sence of  such  legislation  or  legislation  vest- 
ing a  temporary  power  of  appointment  In  the 
President,  the  constitutional  process  of  nom- 
ination    and     confirmation    must    be    fol- 
lowed." 360  P.Supp,  at  1371.  The  court  also 
remarked.  "Moreover  a  Presidential  power  to 
appoint  officers  temporarily  In  the  face  of 
statutes  requiring  their  appointment  to  be 
confirmed  by  the  Senate,  such  a.s  Is  required 
for  the  OEO   director  by  42  U.SC.  2941(a). 
would  avoid  the  nomination  and  confirma- 
tion process  of  officers  In  Its  entirety.  Consti- 
tutional provisions  cannot  be  given  such  an 
Interpretation."  360  FSupp..  at  1369. 

On  appeal,  the  Court  of  Appeals  substan- 
tially confirmed  the  lower  court's  reasoning. 
Witliams  v.  Phillivs.  482  F.2d  669  (DC.  Clr.. 
1973).  It  w?nt  a  step  further,  however,  by 
Indicating  that  even  If  there  was  some  Im- 
plied power  In  the  President,  by  virtue  of  his 
constitutional  obligation  to  "take  care  that 
the  laws  be  faithfully  executed"  and  his 
statutory   obligation   to   appoint   a  director 

'  Article  II,  section  2,  ci.  2,  provides  that 
the  President:  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  apnolnt  ...  all  other  Officers  of  the 
United  States,  whose  Appolntmente  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Con- 
gress may  by  law  vest  the  Appointment  of 
such  inferior  Officers,  as  they  think  proper. 
In  the  President  alone.  In  the  Courta  of  Law, 
or  In  the  Heads  of  Departmenta. 
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with  the  advice  and  consent  of  tne  Senate, 
that  power  wm  one  of  appointment  for  a  lim- 
ited duration.  In  the  court's  mind  the  outer 
Umlta  of  that  time  period  was  that  contained 
in  the  Vacancies  Act:  30  days.  The  court 
stated  In  that  regard  (482  P.2d  at  670-671) : 
"It  could  be  argued  that  the  Intersection 
of  the  President's  constitutional  obligation 
to  "take  care  that  the  laws  be  faithfully  ex- 
ecuted" and  his  obligation  to  appoint  the 
director  of  OEO  'with  the  Advice  and  Con- 
sent of  the  Senate  "  provides  the  President  an 
implied  power,  in  the  absence  of  limiting 
legislation,  upon  the  resignation  of  an  in- 
cumbent OEO  director,  to  appoint  an  acting 
director  for  a  reasonable  period  of  time  be- 
fore submitting  the  nomination  of  a  new  di- 
rector to  the  Senate.  Even  If  the  court  should 
sustain  such  a  view,  in  Ita  disposition  on  the 
merlta,  that  would  not  establish  that  the 
President  was  entitled,  for  a  period  of  four 
and  a  half  months  from  the  date  the  Presi- 
dent obtained  the  resignation  of  the  Incum- 
bent director,  to  continue  the  designation  of 
Phillips  as  acting  director  without  any  nom- 
ination submitted  for  Senate  consideration. 
The  Government  concedes  that  the  President 
cannot  designate  an  acting  officer  Indefi- 
nitely without  any  presentation  to  the  Sen- 
ate for  confirmation.  An  Indication  of  the 
reasonable  time  required  by  the  President 
to  select  persons  for  nomination  appears  in 
the  30-day  period  provided  In  the  Vacancies 
Act  for  temporary  appointments  of  Execu- 
tive Department  officers  pending  nomination 
to  the  Senate,  see  6  U.S.C.  %  3348(  1970) ) .  Ap- 
pellant has  not  met  his  burden  of  demon- 
strating that  the  court,  on  the  merlta,  is 
likely  to  hold  that  the  President  was  en- 
titled to  hold  Mr.  Phillips  In  office  for  a  four- 
and-a-half-month  period  without  any  nom- 
ination. Assuming,  without  deciding,  that 
the  court  on  the  merits  might  disagree  with 
the  District  Court's  approach  and  might  con- 
clude that  Phillips'  appointment  was  not 
Invalid  ab  initio,  this  would  not  undercut 
the  determination  as  to  the  prospective  in- 
validity of  his  holding  office." 

The  Buckley  and  Williams  decisions  appear 
pertinent  to  the  Instant  situation.  They 
demonstrate  that  the  Senate's  prerogative  of 
advice  and  consent  has  siibstantlve  Import.  It 
may  not  constitutionally  be  delegated  away 
or  undermined  either  directly  or  Indirectly. 
When  the  Senate  scrutinizes  the  qualifica- 
tions of  a  nominee,  It  Is  making  a  Judgment 
about  that  person  for  a  particular  office  that 
will  exercise  particular  functions.  It  may  be 
argued  that  It  would  be  all  too  easy  a  cir- 
cumvention of  that  constitutionally  man- 
dated process  to  administratively  create  of- 
fices that  perform  the  same  tasks  and  appoint 
persons  to  fill  them.  To  the  contrary  It  may 
be  asserted  that  the  failure  of  Congress  to 
Invest  the  office  with  specflc  functions,  duties 
and  powers  indicates  Ita  Indifference  as  to 
how  they  might  be  shared  In  the  agency. 
Further,  any  abuse  can  be  cured  by  legisla- 
tive oversight  or  amendment  of  the  Act.  The 
short  answer  to  these  contentions  would 
seem  to  be  that  the  constitutional  direction 
of  the  Appointments  Clause  is  a  superior 
force  In  Ite  own  right  which  admlta  of  no 
deviation  where  It  would  subvert  the  con- 
stltutlonal  purpose.  In  this  case  since  there 
can  be  perceived  a  possible  Interference  vrtth 
the  senatorial  confirmation  prerogative,  the 
constitutional  doubt  must  be  resolved 
against  the  present  scheme  of  concurrently 
held  authority. 

It  is  concluded,  then,  that,  although  the 
matter  is  not  free  from  doubt,  the  courts  are 
likely  to  hold  that  HUD  may  not  adminis- 
tratively create  an  office  which  would  con- 
currently exercise   functions   with  a  statu- 
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torlly  created  office  which  must  be  filled  by  a 
presidential  nominee  with  the  advice  and 
consent  of  the  Senate. 

Morton  Rosenbekc, 
Legislative  Attorney. 

Concurrent  AuTHORrry  or  HUD  OmciALS 
Who  Are  Sijbject  to  Senate  Confirma- 
tion 

Listed  below  are  the  eleven  HUD  officials 
whose  appolntmente  are  subject  to  Senate 
confirmation,  with  a  statement  of  the  ex- 
tent to  which  authority  delegated  to  them 
is  delegated  concurrently  to  some  other 
official. 

general  COITNSEL 

The  General  Counsel  and  Deputy  General 
Counsel  have  Identical  concurrent  authority 
by   delegation   from   the  Secretary.   36  F.R 
11052  (1971)   (Tab  A), 

ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

All  delegations  of  authority,  designations 
of  functions,  or  responsibilities  conferred 
upon  the  Assistant  Secretary  for  Adminis- 
tration are  conferred  equally  upon  the 
Deputy  Assistant  Secretary  for  Administra- 
tion. 39  F.R.  38273   (1974)    (Tab  B) . 

ASSISTANT  SECRETARY   FOR   HOUSING-FEDERAL 
HOUSING  COMMISSIONER 

The  Deputy  Assistant  Secretary  for  Hous- 
ing-Deputy Federal  Housing  Commissioner 
Is  authorized  to  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing -Federal 
Housing  Commissioner.  41  F.R.  32635  (1976) 
(Tab  C). 

ASSISTANT  SECRETARY  FOR  NEIGHBORHOODS,  VOL- 
UNTARY ASSOCIATIONS  AND  CONSUMER  PRO- 
TECTION 

There  is  a  single  delegation  of  authority  to 
the  Assistant  Secretary  for  NVACP  (formerly 
Consumer  Affairs  and  Regulatory  Functions, 
but  redesignated  effective  July  15,  1977,  42 
F.R.  37547  (1977) ) .  That  delegation  has  been 
amended  to  include  the  Deputy  Assistant 
Secretary  for  Regulatory  Functions,  42  FR. 
7178  (1977)   (TabD). 

ASSISTANT  SECRETARY  FOR  COMM'TNITY 
PLANNING  it  DEVELOPMENT 

The  Deputy  Assistant  Secretary  for  Com- 
munity Planning  and  Development  '(elxer- 
clses  concurrently  all  of  the  powers  and  au- 
thorities of  the  Assistant  Secretary  when 
both  are  on  duty  .  .  ."  HUD  Handbook  1140 
(Tab  E)  (we  understand  that  a  revised  CPD 
Handbook,  currently  in  clearance,  does  not 
Include  concurrent  authority.) 

ASSISTANT  SECRETARY  FOR  FAIR  HOUSING 
AND  EQUAL  OPPORTUNITY 

The  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  ".  .  .  will 
have  the  powers  and  authority  of  the  As- 
sistant Secretary.  .  .  ."  HUD  Handbook 
1160.1  rev.  (TabF). 

ASSISTANT  SECRETARY  FOR  LEGISLATIVE  AFFAIRS 

No  concurrent  authority. 

ASSISTANT  SECRETARY  FOR  POLICY 
DEVELOPMENT  AND  RESEARCH 

No  concurrent  authority. 

PRESIDENT.   GOVERNMENT  NATIONAL 
M0RTGA3E  ASSOCIATION 

No  concurrent  authority. 

GENERAL    MANAGER.     NEW    COMMUNITY 
DEVELOPMENT  CORPORATION 

Some  concurrent  authority  In  Adminis- 
trator. New  Communities  Administration.  40 
F.R.  27286  (1975)    (Tab  G). 

ADMINISTRATOR.   FEDERAL   INSURANCE 
ADMINISTRATION 

The  Deputy  Administrator,  of  FIA  has 
concurrent  authority  (with  the  exception  of 
authority  to  issue  regulations)  to  admmister 
the  Flood  Insurance  Program  and  some  other 


programs.  34  F.R.  2680  (1969)  (Tab  H).  In 
some  other  areas  the  Deputy  AdmlnUtrator 
does  not  have  concurrent  authority  (Tab  I), 


[Department  of  Housing  and  Urban  Develop- 
ment (Docket  No.  D-71-102)  ] 
General  Counsel  and  Deputy  General 
Counsel 

delegation  of  AUTHORITY 

Section  A.  Authority  delegated.  The  Gen- 
eral Counsel  and  the  Deputy  General  Coun- 
sel each  Is  authorized  to  exercise  the  following 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  (Secre- 
tary) : 

1.  To  Interpret  the  authority  of  the  Sec- 
retary and  to  determine  whether  the  issuance 
of  any  rule,  regulation,  statement  of  policy, 
or  standard  promulgated  by  the  Department 
is  consistent  with  that  power  and  authority. 
However,  nothtag  contained  In  this  subsec- 
tion shall  affect  the  validity  of  any  rule,  regu- 
lation, statement  of  policy  or  standard  once 
it  has  been  promulgated  by  the  Department. 

2.  To  direct  all  litigation  affecting  the  De- 
partment and  to  sign,  acknowledge  and  verify 
on  behalf  of  and  in  the  name  of  the  Secretary 
all  declarations,  bills,  petitions,  pleas,  com- 
plaints, answers,  and  other  pleadings  in  any 
court  proceeding  brought  in  the  name  of  or 
against  the  Secretary  or  In  which  he  is  named 
as  a  party. 

3.  To  direct  the  referral  of  cases  and  other 
matters  to  the  Attorney  General  for  appro- 
priate legal  action  and  to  transmit  informa- 
tion and  material  pertaining  to  the  violation 
of  law  or  Department  rules  and  regulations. 
There  are  excepted  from  this  authority,  how- 
ever, those  referrals  and  transmittals  which 
the  Inspector  General  is  authorized  to  make 
under  the  delegation  of  authority  to  him 
published  concurrently  herewith. 

4.  To  accept  on  behalf  of  the  Secretary 
service  of  all  summons  subpenas,  and  other 
Judicial,  administrative,  or  legislative  proc- 
esses directed  to  the  Secretary  or  to  an  em- 
ployee of  the  Department  In  an  official  capac- 
ity. 

6.  To  approve  the  legality  of  the  issuance 
of  subpenas  or  interrogatories,  the  compelling 
of  attendance  by  witnesses,  and  the  granting 
of  petitions  to  revoke  or  modify  subpenas  or 
interrogatories,  pertaining  to  investigations 
or  other  proceedings  for  which  responsibility 
is  vested  In  the  Secretary. 

6.  To  consider,  ascertain,  adjust,  deter- 
mine, compromise,  and  settle  claims  pursuant 
to  the  Federal  Tort  Claims  Act.  23  U.S.C. 
2071,  and  the  testimony  contained  In  28  CFR 
Part  14  end  24  CFR  Part  17. 

7.  To  act  upon  the  appeals  and  issue  final 
determinations  on  appeals  of  denial  of  access 
or  record  correction  under  the  Privacy  Act 
of  1974  (Pub.  L.  93-679).  5  U.S.C.  552(c). 

Sec  B.  Authority  to  redelegate.  The  Gen- 
eral Counsel  Is  authorized  to  redelegate  to 
employees  of  the  Department  any  of  the 
power  and  authority  delegated  under  section 
A  of  this  document. 

Sec  C.  Additional  authority  delegated.  In 
addition  to  the  authority  delegated  In  sec- 
tion A: 

1.  The  General  Counsel,  the  Deputy  Gen- 
eral Counsel,  and  the  Deputy  General  Coun- 
sel for  Legal  Affairs  each  Is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  approve  the  production  or  disclosure 
of  HUD  materials  or  information  by  HUD 
employees,  or  former  employees  In  response 
to  subpenas  or  demands  of  courta  or  other 
authorities,  pursuant  to  regulations  of  the 
Department  set  forth  In  24  CFR  Part  15, 
Subpart  H. 

2.  Within  the  respective  territorial  Juris- 
diction of  the  region  to  which  he  is  assigned. 
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each  regional  counsel  Is  also  authorized  to 
exercise  the  power  and  authority  described 
In  paragraph  1  of  this  section. 

3.  This  section  supersedes  the  Delegation 
of  Authority  effective  August  27,  1970  (35 
PR.  13756,  Aug.  28.  1970) . 

Sec.  D.  Authority  to  designate.  The  Gen- 
eral Counsel  is  authorized  to: 

1.  Designate  one  or  more  employees  to 
serve  as  Acting  General  Counsel  during  the 
absence  of  the  General  Counsel. 

2.  Designate  one  or  more  employees  to 
serve  In  an  acting  capacity  during  the  ab- 
sence of  an  appointee  to  a  position  In  the 
Office  of  General  Counsel  or  during  a  vacancy 
In  such  position.  (Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
US.C.  3535(d).) 

Effective  date.  This  delegation  of  authority 
shall  be  effective  as  of  June  8,  1971. 
George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 
|PR  Doc.  71-7943  Piled  6-7-71:  8:47  am] 

[Department  of  Housing  and  Urban  Develop- 
ment, Office  of  the  Secretary  (Docket  No. 
D-74-202) 1 

Deputy  Assistant  Secretary  for 
Administration 

DELEGATION  OF  AtJTHORlTY 

Most  but  not  all  delegations  of  author- 
ity to  the  Assistant  Secretary  for  Admin- 
istration confer  upon  the  Deputy  Assistant 
Secretary  for  Administration  concurrent  au- 
thority to  act  when  both  are  on  duty.  The 
Department's  organization  as  expressed  in 
the  Assistant  Secretary  for  Administration's 
Organization  Handbook  1150.1A  states  that 
the  Deputy  Assistant  Secretary  for  Admin- 
istration does  exercise  such  concurrent  pow- 
er and  authority  (p.  i,  para.  2) .  However,  cer- 
tain delegations,  particularly  older  docu- 
ments, have  omitted  reference  to  the  Deputy 
Assistant  Secretary  for  Administration.  In 
order  to  clarify  possible  confusion  regard- 
ing authority  of  the  Deputy  Assistant  Secre- 
tary when  the  Assistant  Secretary  is  also 
available  to  act,  the  Department  Is  expressly 
Including  the  Deputy  Assistant  Secretary  as 
to  such  delegations. 

Accordingly,  all  delegations  of  authority, 
designations  of  functions,  or  responsibilities 
conferred  by  other  directives  upon  the  As- 
sistant Secretary  for  Administration  are 
amended  where  applicable  to  include  the 
Deputy  Assistant  Secretary  for  Administra- 
tion. 

(Sec.  7(d)  of  the  Dept.  of  HUD  Act.  42  U  8  C 
3625(d)). 

Effective  date:  This  delegation  Is  effective 
October  30,  1074. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc.74-25226  Plied  10-29-74,8:46  am] 

(Department  of  Housing  and  Urban  Develop- 
ment. Office  of  the  Secretary  (Docket  No 
D-70-462) 1 

Deputy  Assistant  Secretary  for  Housing- 
Deputy  Pederal  Housing  Commissioner 

delegation  of  authority 
By  delegation  of  June  18,  1976,  all  of  the 
authority  and  functions  formerly  exercised 
by  the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credlt-Pederal  Hous- 
ing Commissioner  and  the  Assistant  Secre- 
tary for  Housing  Management,  with  respect 
to  prograxns  and  other  matters,  were  dele- 
gated and  assigned  to  the  AssUtant  Secretary 
for  Houalng-Pederal  Housing  Commissioner 
(41   PR  24755). 

Section  B  of  that  delegation  order  con- 
tinued In  effect  certain  delegations  and  re- 
delegatlons.  The  new  Office  of  Housing,  re- 
ferred to  In  that  delegation,  is  being  reorga- 
nized and  the  positions  of  the  Deputy  As- 
RUtant  Secretaries  named  In  Section  B  of  the 


June  18,  1076  delegation  and  their  functions 
are  being  substantially  modified.  A  new  po- 
sition of  Deputy  Assistant  Secretary  for 
Housing-Deputy  Pederal  Housing  Commis- 
sioner has  been  created.  Thus,  It  is  necessary 
to  modify  the  authority  reserved  to  the  Dep- 
uty Assistant  Secretaries  referred  to  in  Sec- 
tion B  and  effect  a  redelegatlon  of  certain 
authority  to  the  Deputy  Assistant  Secretary 
for  Housing-Deputy  Pederal  Housing  Com- 
missioner. 

Accordingly,  the  Secretary  of  Housing  and 
Urban  Development  takes  action  as  follows: 

Section  A.  Authority  delegated.  The  Dep- 
uty Assistant  Secretary  ft>r  Housing-Deputy 
Pederal  Housing  Commissioner  Is  authorized 
to  exercise  the  power  and  authority  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  Including  the  au- 
thority to  Issue  rules  and  regulations. 

Sec.  B.  Supersedure.  The  authority  of  the 
Deputy  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit-Deputy  Federal 
Housing  Commissioner  and  the  Deputy  As- 
sistant Secretary  for  Housing  Management 
to  Issue  rules  and  regulations,  which  was 
continued  In  effect  pursuant  to  Section  B 
of  the  delegation  order  of  June  18,  1976  (41 
F.R.  24755) ,  Is  terminated. 

(Sec.   7(d).   Department   of   HUD    Act,    (42 
U.S.C.  3535(d)).) 

Effective  date:  This  delegation  shall  be  ef- 
fective July  30,  1076. 

Carla  a.  Hnxs, 
Secretary  of  Housing  and 
Urban  Development. 
I  PR  Doc.70-22663  Filed  a-3-76;8:45  am] 

[Department  of  Housing  and  Urban  Devel- 
opment, Office  of  the  Secretary  ( Docket  No. 
D-77-475)  I 

Deputy  Assistant  Secretary 
delegation  of  authority 
The  delegation  of  authority  to  the  Assist- 
ant Secretary  for  Consumer  Affairs  and  Regu- 
latory Functions  published  at  41  PR  19365, 
May  12,  1076,  did  not  confer  concurrent  au- 
thority upon  a  Deputy  Assistant  Secretary. 

Accoidlngly,  the  delegation  of  authority  to 
the  Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  published  at  41 
PR  19365,  May  12,  1076,  Is  amended  to  In- 
clude the  Deputy  Assistant  Secretary  for 
Regulatory  Functions.  (Sec.  7(d)  of  the  Dept. 
of  HUD  Act.  42  use.  3836(d)). 

Effective  date:  This  delegation  Is  effective 
January  27,  1977. 

Patricia  Roberts  Harris, 

Secretary  of  Housing 
and  Urban  Development. 
I  PR  Doc.77-3820  Filed  2-4-77;  8:45  am| 
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f .  Serves  as  the  focal  point  for  the  Depart- 
ment In  Implementing  the  National  Environ- 
mental Policy  Act  of  1969,  the  Housing  and 
Community  Development  Act  of  1974  and  re- 
lated statutes  and  executive  orders  and  the 
National  Historic  Preservation  Act  of  1966. 
Develops  and  coordinates  the  Department 
environmental  activities  with  other  Depart- 
ments and  agencies,  and  with  the  Council 
on  Environmental  Quality. 

g.  Develops  and  promulgates  policies, 
standards,  procedures,  and  advisory  mate- 
rials for  the  program  activities  under  his  di- 
rection, executes  such  policies  and  directives 
at  headquarters,  and  directs  their  execution 
in  the  HUD  field  offices. 

h.  Maintains  liaison  with  the  Assistant 
Secretary  for  Housing  Management  with  re- 
spect  to  the  latters  Department-wide  re- 
sponsibility for  the  sale  of  notes  and  bonds 
In  the  private  market  and  the  development 
of  Department-wide  policies  and  procedures 
for  local  agency  budgeting  and  administra- 
tive practices  for  application  by  Assistant 
Secretaries  In  their  respective  programs. 


February  28,  1978 

1.  Maintains  a  continuing  overall  evalua- 
tion of  the  programs  and  activities  under 
his  direction.  Develops  and  maintains  sys- 
tems for  monitoring  the  Impact  of  CPD  and 
related  Pederal  programs  and  activities 

2.  DEPUTY  ASSISTANT  SECRETARY  FOR 
COMMUNITY  PLANNING  AND  DEVELOP- 
MENT. Assists  the  Assistant  Secretary  In 
the  performance  of  his  duties  and  respon- 
sibilities and  acta  for  him.  Exercises  con- 
currently all  of  the  powers  and  authorities 
of  the  Assistant  Secretary  when  both  are  on 
duty  and  serves  as  Acting  Assistant  Secre- 
tary In  the  absence  of  the  Assistant  Secre- 
tary. 

1160.1  Rev. 

(6)  Exercises  functional  supervision  over 
the  equal  opportunity  staffs  In  the  regional 
offices. 

(7)  Serves  as  the  Director  of  Equal  Em- 
ployment Opportunity  with  responsibility 
for  establishing,  maintaining,  and  monitor- 
ing the  Implementation  of  an  affirmative 
equal  employment  opportunity  program  for 
all  Department  employees  and  appllcante  for 
employment. 

(8)  Serves  as  the  Contract  Compliance 
Officer  for  the  Department,  with  responsi- 
bility for  obtaining  compliance  with  the 
rules,  regulations,  and  order  of  the  Secre- 
tary of  Labor  and  the  Department  with  re- 
spect to  their  Agency  contracta. 

(9)  Responsible  for  administration  and 
enforcement  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Implementing  ite  regula- 
tions. 

(10)  Responsible  for  administrative  en- 
forcement of  the  equal  opportunity  contract 
clauses  In  all  contracta  with  the  Department. 

(11)  Supervises  and  dlrecta  the  organiza- 
tional elements  listed  below. 

2.  Deputy  Assistant  Secretary  for  Pair 
Housing  and  Equal  Opportunity.  The  Dep- 
uty Assistant  Secretary  shall  assist  the  As- 
sistant Secretary  in  the  performance  of  du- 
ties and  responsibilities  related  to  all  aspects 
of  the  Pair  Housing  and  Equal  Opportunity 
Programs,  Including  matters  such  as  devel- 
opment of  program  policy  and  the  Interface 
of  Pair  Housing  and  Equal  Opportunity  Pro- 
grams with  other  HUD  programs.  The  Dep- 
uty win  have  the  powers  and  authority  of 
the  Assistant  Secretary  and  may  serve  as 
Acting  Assistant  Secretary  In  the  absence  of 
the  Assistant  Secretary. 

3.  Assistant  for  Operations.  The  Assistant 
for  Operations  shall  assist  the  Assistant  Sec- 
retary In  the  performance  of  duties  and  re- 
sponsibilities related  to  the  day-to-day  man- 
agement and  operation  of  Pair  Housing  and 
Equal  Opportunity  Programs.  Including 
oversight  and  coordination  of  special  pur- 
pose programs  (Women's  Program.  Spanish 
Speaking  Program,  and  Indian  Program), 
and  administrative  matters.  The  Assistant 
for  Operations  will  serve  as  Director  of  the 
Office  of  Management  and  Field  Coordina- 
tion. 

(Department  of  Housing  and  Urban  Devel- 
opment. Office  of  the  Secretary  (Docket 
No.  I>-75-339)  1 

General  Manager.  New  Communh-y  Devel- 
opment Corporation;  Administrator.  New 
Communities  Administration;  and  Assist- 
ant Secretary  and  Deputy  Assistant  Sec- 
retary for  CoMMUNriT  Planning  and 
Development 

delegation  of  authorfty 
Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  establishes  the  Com- 
munity Development  Block  Grant  Program. 
Section  107(a)  of  the  Act  provides  that  funds 
shall  be  reserved  and  set  aside  In  a  special 
discretionary  fund  for  use  by  the  Secretary 
In  making  grants  for  the  purposes  set  forth 
In  the  subsection.  The  power  and  authority  of 
the  Secretary  with  respect  to  discretionary 
grante  under  section  107(a)(1)   In  behalf  of 
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new  communities  assisted  under  title  VII  of 
the  Housing  and  Urban  Development  Act  of 
1970  or  title  IV  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  Is  being  delegated  to 
the  General  Manager  of  the  New  Community 
Development  Corporation  and  the  Adminis- 
trator of  the  New  Communities  Administra- 
tion. 

Section  A.  Authority  Delegated.  The  Gen- 
eral Manager  of  the  New  Community  Devel- 
opment Corporation  and  the  Administrator 
of  the  New  Communities  Administration  are 
authorized  to  exercise  the  power  and  author- 
ity of  the  Secretary  of  Housing  and  Urban 
Development  as  set  forth  In  section  107(a)  (1) 
of  the  Housing  and  Community  Development 
Act  of  1974,  In  behalf  of  new  communities 
assisted  under  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970  or  title  IV  of 
the  Housing  and  Urban  Development  Act  of 
1968  with  the  concurrence  of  the  Assistant 
Secretary  or  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development  in 
final  approval  action. 

Section  B.  Authority  Excepted.  There  Is 
excepted  from  the  authority  delegated  under 
Section  A: 

1.  The  power  to  issue  obligations  for  ptir- 
chase  by  the  Secretary  of  the  Treasury  under 
Section  108(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  USC  5308) . 

2.  The  power  to  sue  and  be  sued. 

3.  The  power  and  authority  of  the  Secre- 
tary with  respect  to  nondiscrimination  under 
Section  109  of  the  Housing  and  Community 
Development  Act  of  1974  (42  USC  5309),  with 
respect  to  the  powers  to  make  audits  and 
reviews  under  Section  104(d)  (42  USC  5304), 
with  respect  to  remedies  for  noncompliance 
under  Section  111  (42  USC  5311),  except 
that  Initial  proposed  and  final  regulations 
with  respect  to  Sections  104(d)  with  respect 
to  the  power  to  make  audita  and  HI  with  re- 
spect to  remedies  for  noncompliance  shall  be 
Issued  by  the  Assistant  Secretary  or  Deputy 
Assistant  Secretary  for  Community  Plan- 
ning and  Development,  however,  to  revision 
at  such  time  as  the  power  and  authority 
under  these  Sections  may  be  delegated  by  the 
Secretary. 

Section  C.  Authority  to  Redelegate.  The 
General  Manager  of  the  New  Community  De- 
velopment Corporation,  the  Administrator  of 
the  New  Communities  Administration  and 
the  Assistant  Secretary  or  the  Deputy  As- 
sistant Secretary  for  Community  Planning 
and  Development  are  authorized  to  redelegate 
to  the  employees  of  the  Department  any  of 
the  authority  delegated  under  Section  A.  and 
not  excepted  under  Section  B. 
(Sec.  7(d) ,  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)). 

Effective  Date.  This  delegation  of  authority 
Is  effective  June  27,  1075. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.  76-16776  Piled  6-26-76;   8:45  am] 

[Department  of  Housing  and  Urban  Develop- 
ment. Office  of  the  Secretary] 
Federal  Insurance  Administrator  and  Dep- 
uty Federal  Insurance  Administrator 

delegations  of  authority 
Section  A.  Authority  delegated  with 
respect  to  the  national  insurance  develop- 
ment program.  The  Federal  Insurance 
Administrator  and  the  Deputy  Federal  In- 
surance Administrator  each  Is  hereby  au- 
thorized to  exercise  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  national 
Insurance  development  program  under  title 
XII  of  the  National  Housing  Act  (as  added 
by  the  Urban  Property  Protection  and  Rein- 
surance Act  of  1988,  12  U.S.C.  1749bbb— 
1749bbb-21)  except  the  authority  to: 

1.  Appoint  members  of  the  Advisory  Board 
and  take  other  action  under  section  1202(a) 


of    the    National    Housing    Act    (12    U.S.C. 
1740bbb-l). 

2.  Establish  and  administer  the  National 
Insurance  Development  Fund  under  section 
1233  ( 12  U.S.C.  1749bbb-13) . 

3.  Audit  and  examine  the  records  of  In- 
surers or  others  under  section  1234(d)  (12 
U.S.C.  1749bbb-14). 

4.  Submit  the  resulta  of  the  study  of  rein- 
surance and  other  programs,  together  with 
recommendations,  under  section  1235(b)  (12 
U.S.C.  1749bbb-16(b)). 

5.  Exercise  the  powers  under  section  402(a) 
of  the  Housing  Act  of  1960  (12  U.S.C.  1749a 
(a)),  applicable  under  section  1237  of  the 
National  Housing  Act  (12  U.S.C.  1749bbb-17). 

6.  Sue  and  be  sued  under  section  402(c)  (3) 
of  the  Housing  Act  of  1950  (12  U.S.C. 
1740a(c)  (3) ).  applicable  under  section  1237 
of  the  National  Housing  Act  (12  U.S.C. 
1740bbb-17). 

7.  Borrow  from  the  Treasury  funds  for 
losses  under  title  XII,  under  section  520 
(b)  (2)  of  the  National  Housing  Act  (12 
U.S.C.  1736d(b)  (2)). 

8.  In  the  case  of  the  Deputy  Federal  In- 
surance Administrator,  Issue  rules  and 
regulations  under  section  402(c)  (1)  of  the 
Housing  Act  of  1050  (12  U.S.C.  1749a(c)  (1)). 
applicable  under  section  1237  of  the  National 
Housing  Act  ( 12  U.S.C.  1749bbb-17) . 

Sec.  B.  Authority  delegated  with  respect 
to  the  national  flood  insurance  program.  The 
Federal  Insurance  Administrator  and  the 
Deputy  Federal  Insurance  Administrator 
each  Is  further  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  naltonal  fiood  insurance  pro- 
gram under  the  National  Flood  Insurance 
Act  of  1068  (42  U.S.C.  4001-4127)  except  the 
authority  to : 

1.  Borrow  funds  from  the  Treasury  under 
the  Pederal  Flood  Insurance  Act  of  1956,  as 
amended  by  section  1303  of  the  National 
Flood  Insurance  Act,  and  under  section  1306 
of  the  National  Flood  Insurance  Act  (42 
U.S.C.  2414(e)  and  4016). 

2.  Establish  and  administer  the  National 
Flood  Insurance  Fund  under  section  1310  (42 
U.S.C.  4017). 

3.  Appoint,  and  fix  the  rate  of  compen- 
sation of  members  of,  a  flood  Insurance  ad- 
visory committee  under  section  1318  (42 
U.S.C.  4025). 

4.  Report  on  program  op>eratlons,  In  the 
annual  report  to  the  President,  under  section 
1320  (42U.S.C.  4027). 

5.  Make  the  determination  concerning 
Federal  operation  of  the  program  and  the 
report  to  Congress  under  section  1340  (42 
U.S.C.  4071). 

6.  Be  sued  under  section  1341  (42  U.8.C. 
4072). 

7.  Audit  and  examine  the  records  of  flood 
Insurance  pools  and  insurance  companies  or 
other  private  organizations  under  section 
1348(b)  (42  U.S.C.  4084(b)). 

8.  In  the  case  of  the  Deputy  Pederal  In- 
surance Administrator.  Issue  rules  and  reg- 
ulations. 

Sec  C.  Authority  delegated  with  respect  to 
the  Southeast  Hurricane  Disaster  Relief  Act. 
The  Federal  Insurance  Administrator  and 
the  Deputy  Federal  Insurance  Administrator 
each  is  authorized  to  exercise  the  authority 
of  the  Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  the  study  of  alterna- 
tive programs  to  provide  financial  assistance 
to  those  suffering  property  losses  In  natural 
disasters,  under  section  6  of  the  Southeast 
Hurricane  Disaster  Relief  Act  of  1065  (79 
Stat.  1301). 

Sec.  D.  Authority  to  redelegate.  The  Fed- 
eral Insurance  Administrator  and  the  Deputy 
Pederal  Insurance  Administrator  each  is  au- 
thorized to  redelegate  to  subordinate  em- 
ployees any  of  the  power  and  authority  dele- 
gated under  sections  A.  B.  and  C.  except  In 
the  case  of  the  Federal  Insurance  Admin- 


istrator, the  authority  to  Issue  rules  and 
regulations. 

Sec.  E.  Authority  to  designate  Acting  Fed- 
eral Insurance  Administrator  and  acting 
subordinate  officials.  The  Federal  Insurance 
Administrator  Is  further  authorized  to : 

1.  Designate  one  or  more  subordinate  em- 
ployees to  serve  as  Acting  Federal  Insurance 
Administrator  during  the  absence  of  the 
Administrator. 

2.  Designate  one  or  more  subordinate  em- 
ployees to  serve  as  acting  bead  of  an  orga- 
nizational unit  under  the  Administrator  dur- 
ing the  absence  of  the  head  of  a  unit  or 
during  a  vacancy  In  the  position. 

Sec  p.  Supersedure.  The  delegations  of 
authority  under  sections  A,  D,  and  E  super- 
sede the  delegations  effective  August  1,  1968 
(33  P.R.  11794,  Aug.  20,  1968). 
(Sec.  7(d),  Department  of  HUD  Act  (1066, 
42  U.S.C.  3535(d)) 

Effective  date.  This  document  will  be 
effective  as  of  February  27.  1060. 

George  Romnet, 
Secretary  of  Housing  and 

Urban  Development. 

I  Department  of  Housing  and  Urban  Develop- 
ment (Docket  No.  D-76-303)  1 
Federal  Insurance  Administrator 
delegation  of  authoritt 

Section  7(1)  (6)  of  the  Department  of 
Housing  and  Urban  Development  Act.  Pub. 
L.  80-174.  42  U.8.C.  3531  et  seq..  authorizes 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  "Include  In  any 
contract  or  Instrument  such  other  cove- 
nanta.  conditions,  or  provisions  as  he  may 
deem  necessary."  Pursuant  to  this  authority, 
a  provision  requiring  safeguarding  of  pro- 
gram assets  by  program  partlclpanta  through 
Insurance  or  bonding  has  been  Included  In 
contracta  used  in  several  of  the  programs 
of  this  Department.  In  order  to  assure  that 
this  safeguarding  Is  adequately  carried  out 
at  a  minimal  cost  to  the  program  partici- 
pant, and  therefore  the  Department,  the  De- 
partment provides  professional  and  tech- 
nical advice  and  guidance  on  insurance  and 
bonding  matters  to  program  partlclpanta. 
Related  to  the  contreict  requirements,  the 
Department  also  provides  approval  of  non- 
Federal  insurance  contracts  as  meeting  the 
contract  requirement  and  endorsement  of 
insurance  checks.  Including  loss  claim 
checks,  on  which  the  United  States  of  Amer- 
ica, the  Department,  or  any  predecessor  of 
the  Department  is  a  Joint  payee.  These 
functions  until  recently  had  been  carried  out 
by  headquarters  and  field  personnel  of  the 
Assistant  Secretary  for  Housing  Manage- 
ment. With  the  development  of  Insurance 
expertise  in  the  Pederal  Insurance  Adminis- 
tration, the  Secretary  determined  that  these 
functions  should  be  carried  out  by  that  of- 
fice. Accordingly,  the  delegation  of  these 
functions  to  the  Assistant  Secretary  for 
Housing  Management  was  revoked,  and  the 
authority  for  carrying  out  all  aspecte  of  the 
Department-wide  program  insurance  and 
bonding  function  was  delegated  to  the  Ped- 
eral Insurance  Administrator  in  a  Delegation 
of  Authority  published  at  40  PR  37075.  Au- 
gust 25.  1976.  That  delegation  omitted  a  nec- 
essary reference  to  the  Urban  Growth  and 
New  Community  Development  Act  of  1970 
(40  U.S.C.  4501  et  seq.).  That  delegation  Is 
now  being  superseded  by  this  one  In  which 
the  omission  is  corrected. 

Section  A.  Authority  Delegated.  The  Fed- 
eral Insurance  Administrator  is,  except  as 
provided  In  section  B,  delegated  the  author- 
ity and  responsibility  of  the  Secretary  for 
all  aspecta  of  the  Department-wide  program 
insurance  and  bonding  function  with  respect 
to  the  following  programs: 

(1)  Slum  Clearance  and  Urban  Renewal 
Program  under  Title  I  of  the  Hoxising  Act  of 
1949   (42  U.S.C.  1450-1468),  and  section  312 
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of  the  Housing  Act  of  1964  (42  U.S.C.  1450 
Note). 

(2)  Program  of  Loans  for  Housing  of  the 
Elderly  or  Handicapped  under  Section  202  of 
the  Housing  Act  of  1959  (12  U.S.C.  1701q). 

(3)  College  Housing  under  Title  IV  of  the 
Housing  Act  of  1950  (12  U.S.C.  1749-1749C). 

(4)  Low-Rent  Public  Housing  Program 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq,  and  42  U.S.C. 
1430  et  seq.). 

(5)  New  Communities  Program  under  the 
Housing  Act  of  1968  (42  U.S.C.  3901  et  seq.) 
and  the  Urban  Growth  and  New  Community 
Development  Act  of  1970  (42  U.S.C.  4501  et 
seq.). 

(6)  Comprehensive  Planning,  701b  Program 
under  the  Housing  Act  of  1954  (40  U.S.C. 
461). 

This  authority  and  responsibility  shall  In- 
clude the  following : 

1.  The  authority  and  responsibility  for 
rendering  professional  and  technical  advice 
and  guidance  on  Insurance  and  bonding  mat- 
ters, Including  the  development  and  selec- 
tion of  all  procedures  and  training  materials. 

2.  The  authority  and  responsibility  for  the 
making  of  policy  with  respect  to  the  Insur- 
ance and  bonding  matters  Involved  In  this 
delegation. 

3.  The  authority  and  responsibility  for  re- 
view and  evaluation  of  field  office  perform- 
ance of  the  Insurance  and  bonding  function, 
as  well  as  for  recommendations  for  appro- 
priate corrective  actions  where  needed. 

4.  With  respect  to  master  contracts  for  In- 
surance and  bonding,  the  authority  and  re- 
sponsibility for  appropriate  bid  requests, 
openings  and  recordings,  analysis,  awarding 
of  contnM:t5,  ongoing  administrative  func- 
tions (Including  servicing)  with  respect  to 
the  contracts,  and  liaison  between  Area  and 
Insuring  Offices,  local  HUD  program  partici- 
pants, and  private  Insurers  who  Issue  policies 
under  the  contracts. 

5.  The  authority  and  responsibility  to  ap- 
prove or  disapprove  non-Pederal  Insurance 
contracts  and  to  execute  endorsements  on 
Insurance  checks.  Including  loss  claim 
checks,  on  behalf  of  the  Department  of  Hous- 
ing and  Urban  Development  on  which  the 
United  States  of  America,  the  Department  of 
Housing  and  Urban  Development,  or  any 
predecessor  agency  of  the  Department  of 
Housing  and  Urban  Development  Is  a  payee 
(Joint  or  otherwise) . 

Sec.  B.  Authority  excepted.  There  Is  ex- 
cepted from  the  authority  delegated  under 
section  A  the  power  to  sue  and  be  sued. 

Sec.  C.  Authority  to  redelegate.  The  Fed- 
eral Insurance  Administrator  Is  authorized 
to  redelegate  to  the  employees  of  the  De- 
partment any  of  the  authority  delegated 
under  section  A. 

Sec.  D.  Delegations  revoked  and  super- 
seded. This  delegation  revokes  paragraph  18 
of  Section  A  of  the  delegation  of  authority  to 
the  Assistant  Secretary  and  Deputy  Assistant 
Secretary  for  Housing  Management  with  re- 
spect to  the  approval  of  non-Federal  Insur- 
ance contracts  and  the  endorsements  on  be- 
half of  the  Department  of  Insurance  checks, 
published  at  36  FR  6006,  March  16,  1971.  It 
also  supersedes  the  delegation  of  authority 
to  the  Federal  Insurance  Administration 
with  respect  to  the  insurance  and  bonding 
function,  published  at  40  PR  37075,  August 
25.  1975. 

(Sec.    7(d),    Department   of   HUD   Act.    (42 
U.S.C.  3635(d)).) 

Effective  date.  This  delegation  of  author- 
ity Is  effective  as  of  August  19.  1975. 
Carla  a.  Hnxs, 

Secretary, 
Housing  and  Urban  Development. 
[FR  Doc.75-32653  Piled  12-3-76;8:46  am] 


the  Community  Relations  Service;  to  the 
Committee  on  the  Judiciary. 

COMMUNrrT   RELATIONS   SERVICE   CONSTTLTANT 
ACT  or  IBT8 

Mr.  BAYH.  Mr.  President,  in  1964,  the 
Civil  Rights  Act  established  the  Com- 
munity Relations  Service.  Under  title  X 
of  the  act,  the  agency  wsis  set  up  to  pro- 
vide assistance  to  communities  in  resolv- 
ing disputes,  disagreements,  or  difficul- 
ties relating  to  racial  discrimination. 

The  bill  which  I  am  Introducing  today 
would  remove  the  Umitation  on  payments 
for  consultant  services  In  the  CRS  by 
deleting  the  last  sentence  of  section  2000g 
of  the  CivU  Rights  Act  of  1964  which 
limits  the  rates  for  these  consultants  at 
$75  per  diem.  This,  in  turn,  would  au- 
thorize the  CRS  to  pay  per  diem  rates  not 
In  excess  of  the  maximum  authorized  by 
section  3109  of  title  5,  United  States  Code, 
the  rate  paid  by  other  Government 
agencies. 

When  the  Civil  Rights  Act  was  passed 
by  Congress,  most  executive  agencies 
were  limited  to  $74.11  per  diem  for  the 
consultant  services.  Since  1964  however, 
the  payment  rate  limitation  has  Increased 
to  $182.72.  Because  of  the  Umitatlon  pro- 
vision of  the  act,  the  CRS  has  been 
forced  to  keep  the  payments  at  the  1964 
rate  of  $75.  Therefore,  the  Agency  is  at 
a  competitive  disadvantage  when  seek- 
ing the  assistance  of  highly  qualified 
consultants.  This  was  not  the  Intent  of 
Congress  since  the  limitation  was  orig- 
inally set  at  rates  comparable  to  other 
Government  agencies.  I  believe  that  the 
time  to  enact  this  small  but  important 
legislation  is  long  past  due. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  2603 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
be  cited  as  the  "Community  Relations  Serv- 
ice Consultant  Act  of  1978". 

Sec  2.  The  last  sentence  of  section  1001(a) 
of  the  Civil  Rights  Act  of  1964,  78  Stat.  267, 
42  U.S.C.  2000g,  Is  repealed. 


By  Mr.  BAYH: 
S.  2603.  A  bill  to  remove  the  limitation 
of  payments  for  consultant  services  In 


By  Mr.  CANNON  (by  request)  : 
S.  2604.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  authorize 
appropriations  for  fiscal  years  1979  and 
1980;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

NATIONAL  TRAFFIC  AND  MOTOR  VEHICLE  IN- 
FORMATION AND  COST  SAVINGS  AUTHORIZA- 
TIONS   OF    1879    AND    1880 

Mr.  CANNON.  Mr.  President,  today  I 
am  introducing,  at  the  request  of  the  De- 
partment of  Transportation,  legislation 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  and  the  Mo- 
tor Vehicle  Information  and  Cost  Sav- 
ings Act  in  order  to  authorize  these 
programs  for  fiscal  years  1979  and  1980. 
This  legislation  is  a  revision  of  the  au- 
thorizations proposed  in  S.  1740,  which 
was  introduced  on  June  22,  1977.  The 
committee  intends  to  carry  out  careful 
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oversight  hearings  in  regard  to  these 
matters  In  the  near  future. 

Pursuant  to  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  the  De- 
partment of  Transportation  has  devel- 
oped Federal  bumper  standards,  investi- 
gated programs  to  improve  consumer  in- 
formation in  regard  to  damageability, 
crashworthiness,  and  repalrabllity  of  au- 
tomobiles, carried  out  a  demonstration 
program  to  evaluate  automotive  diag- 
pbst^c  procedures,  and  instituted  en- 
forcement mechanisms  to  eliminate 
tampering  with  automotive  odometers. 
Each  of  these  programs  is  Important 
and  the  committee  will  attempt  to  assess 
their  present  effectiveness. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  provides  the  National 
Highway  Traffic  Safety  Administration 
within  the  Department  of  Transporta- 
tion with  the  authority  to  set  safety 
standards  for  automobiles,  trucks,  and 
buses.  The  committee  is  extremely  in- 
terested In  determining  how  successful 
these  safety  programs  have  been  in  re- 
ducing the  terrible  toll  of  deaths  and  in- 
juries in  our  Nation's  highways. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Department  of  Transpor- 
tation's transmittal  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Secretary  of  Transportation. 

Washington,  D.C..  February  14.  1978. 
Hon.  Walter  F.  Monoale, 
President  of  the  Senate, 
Wasliington,  D.C. 

Dear  Mr.  President;  The  Department  of 
Transportation  Is  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bill:  To  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
authorize  appropriations  for  fiscal  years  1979 
and  1980. 

This  bill  Is  being  submitted  In  accordance 
with  the  schedule  In  the  Congressional  Budg- 
et Act  of  1974  for  the  submission  f^f  author- 
ization requests  for  fiscal  year  1980.  It  also 
represents  a  resubmlttal  and  revision  of  pre- 
viously proposed  authorization  requests  for 
fiscal  year  1979,  which  were  Introduced  as 
S.  1740  on  June  22,  1977,  by  Senator  Magnu- 
son  and  referred  to  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation. 

To  provide  funds  for  Implementing  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966.  Title  I  of  this  bill  would  authorize 
the  appropriation  of  $60,000,000  for  fiscal  year 
1979  and  »60.000,000  for  fiscal  year  1980. 

To  meet  the  expenses  necessary  for  the  con- 
tinued effective  Implementation  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act, 
•ntle  II  of  this  bill  would  authorize  the  ap- 
propriation of  $400,000  to  Implement  title  I 
of  the  Cost  Savings  Act  for  fiscal  year  1979 
and  $400,000  to  Implement  the  title  In  fiscal 
year  1980:  $1,800,000  for  fiscal  year  1979  and 
$1,800,000  for  fiscal  year  1980  for  title  II  of 
the  Cost  Savings  Act;  $100,000  for  fiscal  year 

1979  and  $100,000  for  fiscal  year  1980  for  title 
III  of  the  Cost  Savings  Act:  and  $300,000  for 
fiscal  year  1979  and  $300,000  for  fiscal  year 

1980  for  title  IV  of  the  Cost  Savings  Act.  No 
authorization  Is  being  sought  for  title  V  of 
the  Cost  Savings  Act,  the  Automotive  Fuel 
Economy  Program,  consistent  with  the  pre- 
vious handling  of  this  title  by  the  authoriza- 
tion committees  of  the  Congress. 

It  Is  the  Judgment  of  this  Department, 
based  on  available  Information,  that  no  sig- 
nificant environmental  Impact  would  result 
from  the  Implementation  of  this  legislation. 
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The  Office  of  Management  and  Budget  ad- 
vises that  this  proposed  bill  Is  In  accord  with 
the  Administration's  objectives. 
Sincerely, 

Brock   Adams. 


By  Mrs.  HUMPHREY  (for  herself 
and  Mr.  Anderson)  : 
S.  2605.  A  bill  to  provide  for  a  national 
program  of  screening  of  newborn  infants 
for  metabolic  disorders  that  could  retard 
brain  development;  to  the  Committee 
on  Human  Resources. 

INFANT  screening  FOR  METABOLIC  DISORDERS 

Mrs.  HUMPHREY.  Mr.  President,  in 
the  last  Congress  Senator  Hubert  Hum- 
phrey introduced  legislation  to  require 
federally  assisted  hospitals  to  routinely 
perform  certain  tests  on  newborn  infants 
in  order  to  detect  metabolic  disorders 
that  can  retard  brain  development. 

This  legislation  was  not  enacted.  It 
was  suggested  that  such  a  Federal  re- 
quirement would  in  some  cases  conflict 
with  laws  already  adopted  which  vary 
widely  from  State  to  State. 

Moreover,  a  voluntary  Federal  blue- 
print for  genetic  disease  programs,  the 
comprehensive  National  Sickle  Cell 
Anemia,  Cooley's  Anemia,  Tay-Sachs, 
and  Genetic  Diseases  Act,  was  passed 
in  1976. 

It  was  my  husband's  hope  that  this 
legislation,  although  belatedly  and 
minimally  funded,  would  be  the  vehicle 
for  a  rapid  expansion  of  State  and 
regional  screening  programs. 

This  hope  has  not  materialized. 

In  an  October  3,  1977  report  to  Con- 
gress, the  GAO  confirmed  that  this 
legislation  contains  the  authority  to 
evaluate,  assist,  encourage,  and  support 
expanded  metabolic  screening.  However, 
newborn  screening  is  not  a  specified 
mandate  of  the  law,  and  there  are  no 
funds  earmarked  for  that  purpose. 

Progress  has  been  made  under  title  V 
of  the  Social  Se;urity  Act.  For  Instance, 
centers  currently  supported  by  the  ma- 
ternal and  child  health  program  could 
be  expanded  and  developed  into  Regional 
Genetic  Service  Centers,  and  contract  to 
serve  adjacent  areas. 

Therefore,  while  Federal  maternal  and 
child  health  funds  do  assist  State  pro- 
grams for  newborn  screening,  the  basic 
responsibility  lies  with  States  and  there 
are  wide  disparities  in  the  nature  and 
coverage  of  their  programs. 

It  is  unconscionable  that  geographic 
location  may  deprive  a  youngster  of  the 
early  diagnosis  and  treatment  that  could 
mean  the  difference  between  a  severely 
impaired  and  a  normal  life. 

The  GAO  findings  support  more  ag- 
gressive Federal  leadership  to  provide  the 
stimulus  necessary  to  create  cost-effec- 
tive regional  metabolic  screening. 

The  report  recommends  that  the  Na- 
tional Genetic  Diseases  Act  be  considered 
as  the  vehicle  for  improving  national 
newborn  genetic  screening.  My  bill  would 
Implement  that  recommendation. 

provisions    op    THE    BILL 

The  National  Infant  Screening  Act  of 
1978  has  two  major  thrusts. 

It  would  require  States  to  develop,  co- 
ordinate, and  submit  a  plan  for  cost-ef- 


fective medical  screening  for  Infants  in 
order  to  detect  metabolic  disorders  that 
could  retard  brain  development.  I  would 
envision  such  a  plan  as  part  of,  or  closely 
coordinated  with,  plans  already  required 
by  section  505  of  the  Social  Security  Act. 
In  fact,  title  XI  of  the  Public  Health 
Service  Act  provides  that  genetic  testing 
and  counseling  programs  operate  in  con- 
junction with  existing  health  programs, 
including  those  assisted  under  title  V  of 
the  Social  Security  Act. 

The  second  purpose  of  the  bill  is  to  pro- 
vide appropriate  financial  assistance  for 
implementing  the  multiple  screening 
program,  through  acquisition  of  neces- 
sary equipment,  training  of  personnel, 
and  some  part  of  initial  operating  costs. 

The  amounts  have  not  been  specified 
In  the  bill  because  it  is  difficult  to  judge 
how  quickly  eligible  regional  programs 
can  be  implemented,  and  the  precise 
amounts  required  for  startup  costs. 

However,  we  know  that  the  basic 
equipment  can  be  acquired  for  about 
$75,000.  The  estimated  cost  for  multiple 
testing,  when  applied  on  a  large  enough 
population,  is  $2.50  per  infant.  It  is  as- 
sumed that  reimbursement  for  such 
costs,  whatever  the  combination  of  pri- 
vate, public,  local.  State,  or  Federal  Gov- 
ernment sources,  will  quickly  make  re- 
gional laboratories  self-supporting. 

The  required  plan  would  not  con- 
travene existing  State  law  and  policy  but 
would  require  inclusion  of  universally 
accepted  tests  for  phenylketonuria,  hy- 
pothyroidism, and  galactosemia.  Some 
States  will  have  more  stringent  require- 
ments. The  existence  of  a  fully  equipped 
laboratory,  and  a  followup  system  for 
treatment  and  management  of  identi- 
fied disorders,  will  make  it  possible  to 
add  other  proven  tests  at  marginal  or 
no  additional  cost. 

A  STEP  TOWARD  REDUCING  MENTAL  RETARDATION 

The  estimated  population  of  6  million 
retarded  Americans  is  increased  by 
100,000  new  cases  each  year.  Retarda- 
tion costs  the  Nation  between  $6.5  and 
$9  billion  anually  in  care,  treatment, 
and  lost  production.  The  toll  in  mental 
anguish,  suffering  and  wasted  human 
potential  is  incalculable. 

It  has  been  estimated  that  the  appli- 
cation of  known  preventive  and  treat- 
ment techniques  could  cut  the  incidence 
of  mental  retardation  in  half.  Specifi- 
cally, mental  retardation  caused  by  in- 
herited metabolic  disorders  can  often  be 
prevented  if  the  condition  is  identified 
and  treated  shortly  after  birth. 

Although  metabolic  disorders  are  not 
common,  the  cost  of  screening  and  treat- 
ing all  newborn  infants  is  demonstrably 
less  than  the  economic  and  social  costs 
of  caring  for  the  retarded. 

Throughout  the  United  States  the  col- 
lection of  filter  paper  blood  specimens 
from  Infants  Is  now  routine,  although 
Improvements  are  needed  in  current 
programs  in  order  to  reach  all  newborn 
infants.  Approximately  80  percent  of 
these  specimens  are  used  for  PKU  test- 
ing only,  often  by  a  small  laboratory,  at 
a  cost  which  varies  sharply.  However, 
It  is  now  demonstrated  that  a  central- 
ized laboratory  using  automated  equip- 
ment processing  from  50,000  to  150,000 


specimens  a  year  can  perform  additional 
tests  at  marginal  additional  cost. 

Certain  regional  cooperative  programs 
are  already  imderway.  Six  States  with 
small  populations  send  their  newborn 
infant  specimens  to  Oregon  and  Massa- 
chusetts where  regional  screening  lab- 
oratories already  exist.  Three  other 
States  with  larger  populations  and  re- 
gional centers  have  set  up  their  own  test 
system. 

However,  at  least  65  to  70  percent  of 
infants  are  not  being  tested  for  hypo- 
thyroidism. Without  regional  planning, 
many  small  and  costly  screening  pro- 
grams will  evolve  and  many  cases  will 
not  be  detected  in  time. 

FEDERAL  ROLE 

In  short,  programs  for  phenylketo- 
nuria testing  do  not  reach  all  infants, 
and  only  a  limited  number  of  States  test 
for  six  other  treatable  metabolic  dis- 
orders that  can  be  identified  from  the 
same  blood  sample. 

Japan,  with  a  much  later  start,  is 
already  ahead  of  the  United  States  be- 
cause of  its  support  for  a  national  pro- 
gram for  testing.  Many  other  countries, 
around  the  world,  have  made  Infant 
screening  a  national  priority  for  the  past 
decade.  It  is  unacceptable  that  our  chil- 
dren continue  to  suffer  unnecessarily 
from  these  correctible  conditions. 

The  bill  that  I  Introduce  today  with 
Senator  Anderson  would  not  preempt 
State  action.  But  it  would  provide  the 
leadership,  priority,  and  assistance  to 
stimulate  interstate  cooperation  and  na- 
tional coordination  in  creating  cost- 
effective  regional  programs  equipped  to 
perform  multiple  screening. 

With  planning  and  physical  capacity 
for  multiple  screening  in  place,  additions 
to  mandatory  screening  designated  by 
the  State  alone,  or  in  cooperation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  can  be  readily  adopted. 

In  the  past,  mass  screening  programs 
have  lacked  widespread  support  by  the 
medical  profession.  However,  the  chair- 
man of  the  National  Academy  of  Sci- 
ences Committee  for  the  Study  of  In- 
born Errors  of  Metabolism  has  at- 
tributed this  hesitation  to  a  lack  of 
knowledge  of  the  nature  and  incidence 
of  genetic  disease  and  the  possibilities 
for  treatment. 

Questions  concerning  cost  effective- 
ness relate  largely  to  screening  programs 
within  State  boundaries  where  popula- 
tions may  be  too  small  to  be  cost-effec- 
tive. Regionalizatlon  can  reduce  the 
number  of  laboratories  performing  tests, 
facilitate  quality  control,  and  reduce 
costs.  A  majority  of  State  laboratories 
surveyed  were  willing  to  cooperate  In  re- 
gional programs  such  as  those  operating 
In  Oregon  and  Massachusetts. 

Other  doubts  apparently  relate  to  the 
treatment  and  management  of  diagnosed 
conditions.  It  should  be  noted  that,  in 
existing  State -organized  newborn  screen- 
ing programs,  genetic  centers  have  been 
designated  by  the  State  health  depart- 
ments to  confirm  diagnoses  and  provide 
treatment,  management,  and  counseling 
services. 
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The  Bureau  of  Community  Health 
Services,  the  Food  and  Drug  Admin- 
istration, and  the  American  Academy  of 
Pediatrics,  are  working  with  genetic 
centers  to  create  a  system  that  will  pro- 
vide on  request  treatment  formulas  not 
commercially  available. 

Mr.  President,  this  bill  is  a  simple, 
cost-effective  way  to  correct  deficiencies 
that  have  been  amply  documented  by  the 
Department  of  Health,  Education,  and 
Welfare  and  the  GAO.  It  is  an  overdue 
application  of  existing  knowledge  to  pre- 
vent the  cost  and  suffering  of  unneces- 
sary mental  retardation. 

We  know  the  problem.  We  know  what 
to  do.  We  have  the  resources  to  act,  but 
we  need  the  authority  and  the  commit- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  text  of  the  National  Infant  Screen- 
ing Act  of  1978,  an  article  by  Dr.  Robert 
Guthrie  on  "Regionalization  and  Expan- 
sion of  a  Metabolic  Screening  Program 
for  Newborns,"  chapter  3,  "Expanding 
Newborn  Screening  for  Metabolic  Dis- 
orders," from  the  October  3,  1977.  GAO 
report  to  the  Congress:  "Preventing 
Mental  Retardation — More  Can  Be 
Done. '  and  an  article  by  Jean  Caldwell 
from  the  January  edition  of  'American 
Baby,"  which  puts  the  challenge  in 
graphic  terms  readily  understandable  by 
laymen. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2605 
Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "National  Infant  Screen- 
ing Act  of  1978". 

FINDINGS  AND  PTTHPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  various  metabolic  disorders  which  af- 
fect a  significant  number  of  children  are 
treatable  If  Identified  promptly. 

(2)  a  program  of  timely,  universal  testing, 
diagnosis  and  management  can  spare  chil- 
dren and  parents  costly,  lifelong  Impairment 
and  possible  Institutionalization,  and 

(3)  comprehensive  testing  should  be  avail- 
able to  all  newborn  Infants. 

(b)  It  Is  the  purpose  of  this  Act  to  require 
States  to  develop,  coordinate  and  submit  a 
plan  for  cost-effective  medical  screening  for 
Infants  In  order  to  detect  metabolic  disorders 
that  could  retard  brain  development,  and  to 
provide  appropriate  financial  assistance  In 
Implementing  such  plans. 

Sec.  3.  Title  XI  of  the  Public  Health  Serv- 
ice Act   Is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 
"Paut  D— Infant  Screening   Programs  for 
Metabolic  Disorders 

"Sec.  1141.  (a)  The  Secretary  shall  make 
grants  and  contracts  to  public  and  private 
entitles  to  acquire  the  automated  equipment, 
supplies  and  personnel  required  to  conduct 
multiple  screening  of  blood  specimens  rou- 
tinely collected  from  newborn  Infants  for 
metabolic  disorders. 

"(b)  No  entity  shall  be  eligible  for  a  grant 
under  subsection  (a)  unless  such  entity  has 
compiled  with  the  approved  State  plan  sub- 
mitted In  accordance  with  subsection  (c). 

"(c)  Each  SUte  shall,  through  a  designated 
health  agency  (hereinafter  referred  to  as 
the  'SUte  Agency')  submit  a  plan  for 
screening,  diagnosis  and  management  of  all 
newborn  Infants  for  metabolic  disorders 
within  120  days  after  the  date  of  enactment 


of  this  section  to  the  Secretary  for  approval. 
No  plan  shall  be  approved  by  the  Secretary 
unless  such  plan — 

"(1)   Is  for  a  multiple  screening  program. 

"(2)  Includes  follow-up  and  management 
of  detected  cases  of  treatable  metabolic  dis- 
orders, 

"(3)  provides  for  screening  for  phenyl- 
ketonuria, hypothyroidism,  galactosemia  and 
such  other  conditions  as  may  be  required 
by  the  Secretary. 

"(4)  demonstrates  the  capability  of  pro- 
viding such  services  on  a  cost-effective  basis 
to  a  State  or  regional  population  consistent 
with  overall  national  planning  requirements. 

"(d)  In  considering  applications  for  grants 
and  contracts  under  this  section  for  multiple 
screening  programs  the  Secretary  shall — 

"(1)  take  Into  account  the  extent  to  which 
rapid  and  effective  use  will  be  made  of  funds 
under  such  grants  and  contracts;  and 

"(2)  give  priority  to  projects  for  centers 
which  win  operate  In  areas  which  the  Secre- 
ttu-y  determines  have  the  greatest  number  of 
persons  In  need  of  the  services  provided  by 
such  centers. 

"(e)  For  the  purpose  of  making  payments 
and  contracts  under  this  section  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

Regionalization  and  Expansion  of  a  Meta- 
bolic Screening  Program  for  Newborns 
Phenylketonuria  (PKU)  was  discovered  by 
Fohllng  in  Norway  In  1935,  as  an  abnor- 
mally high  concentration  of  urine  phenyl - 
pyrulvlc  acid,  or  phenylketone.  Inherited 
from  both  parents  by  Mendellan  Inheritance 
with  a  '/4  chance  of  occurrence  In  each  off- 
spring. Soon  afterward.  Jervls  showed  that 
the  abnormality  was  lack  of  a  single  enzyme 
that  converted  the  essential  amino  acid, 
phenylalanine,  by  a  simple  hydroxylatlon 
step,  Into  the  amino  acid,  tjrroslne.  In  1939, 
Block  described  a  simple  method  for  remov- 
ing phenylalanine  from  a  protein  digest  and 
suggested  this  as  a  basis  for  a  low  phenylal- 
anine diet  treatment.  In  1953,  Blckel  demon- 
strated that  such  a  diet  produced  a  dramatic 
normalization  of  behavior  In  a  hyperactive 
young  child  with  PKU.  During  the  next  15 
years,  this  dietary  method  was  applied  to 
many  young  PKU  children  to  prevent  fur- 
ther damage  to  brain  development.  Success- 
ful effects,  however,  were  only  obtained  In 
very  young  infants  discovered  by  a  blood 
phenylalanine  test,  performed  because  an 
older  sibling,  already  severely  retarded,  had 
previously  been  diagnosed  as  having  PKU. 

In  the  mid  1950's,  Dr.  Wlllard  Centerwall 
pushed  for  urine  screening  of  Infants'  wet 
diapers  with  the  PeCl,'  test  for  PKU.  Large 
programs  were  organized  In  various  coun- 
tries; but  results  were  very  disappointing, 
although  some  infants  were  discovered  and 
treatment  started  within  the  first  year  of 
life. 

Obviously,  what  was  needed  was  a  reliable 
but  economical  test  for  blopd  phenylalanine. 
We  were  fortunate  enough  to  develop  such  a 
test,  using  dried  blood  spots  on  filter  paper, 
In  1961.  By  coincidence,  that  year  the  Na- 
tional Association  for  Retarded  Children — 
as  It  was  named  then — used  as  Its  "poster 
child  "  two  children — sisters  with  PKU — 
showing  prevention  of  retardation  In  the 
younger  sister  due  to  diet  treatment,  to  em- 
phasize that  retardation  could  sometimes  be 
prevented,  and  also  the  need  for  more  re- 
search Into  causes  and  prevention.  I  was  an 
NARC  research  grantee,  at  that  time,  and 
willingly  cooperated  In  the  NARC's  use  of  my 
work,  and  the  PKU  test,  in  their  publicity, 
the  NARC.  through  Its  many  SUte  chapters, 
was  successful  In  getting  State  laws  passed 
requiring  PKU  testing,  so  that  by  1967  nearly 
40  SUtes  had  such  laws.  With  the  noUble 


exception  of  Massachusetts,  these  laws  were 
passed  in  spite  of  lack  of  support,  and  ofUn 
active  opposition,  of  the  SUte's  medical  so- 
cieties. As  a  result,  by  1970,  the  U.S.  Mater- 
nal and  Child  Health  Service  found  that  90 
percent  of  Infants  In  the  United  SUtes  were 
being  tested  for  PKU.  In  a  few  SUtes  with- 
out these  laws,  only  approximately  60  per- 
cent of  the  Infants  are  screened,  even  at 
present. 

With  the  dried  blood  spot  specimen  and 
the  principle  of  the  bacterial  Inhibition  assay, 
we  developed  four  more  tests  by  1967,  which 
were  Immediately  put  to  trial  by  four  col- 
laborating laboratories,  as  an  organized  ef- 
fort supported  initially  by  the  U.S.  chil- 
dren's bureau  and  the  maternal  and  child 
health  service  within  the  HEW.  These  labo- 
ratories covered  Massachusetts.  Oregon,  por- 
tions of  Los  Angeles,  and  western  New  York.' 
Their  use  of  this  battery  of  tesu  was  faclll- 
Uted  by  a  "punch-Index "  machine  which 
automated  use  of  the  dried  blood  spots. 
However.  In  the  U.S.,  the  PKU  specimen  was 
not  used  for  other  tests  outside  of  these  four 
laboratories.  In  other  countries  with  na- 
tional health  care  systems,  results  were  much 
more  encouraging.  The  PKU  test  was  adopted 
rather  quickly  In  most  of  these  countries, 
with  no  need  for  laws.  In  many  countries. 
our  other  tests  were  added  to  the  PKU  test 
during  the  late  1960°s.  with  active  assistance 
from  us  In  training  laboratory  personnel  and 
supplying  some  starting  materials. 

In  1968-69.  during  a  sabbatical  year  In 
New  Zealand,  a  Pacific  multiple  test  program 
was  esUbllshed  for  ten  Pacific  island  groups 
who  sent  their  Infant  dried  blood  specimen 
by  air  mall  to  the  New  Zealand  laboratory. 

In  1971,  we  began  a  series  of  three  small 
annual  conferences  In  Buffalo  to  Interest 
other  sUtes  and  Canadian  provinces  In  the 
addition  of  other  testa  to  their  PKU  pro- 
grams. At  these  conferences,  the  directors  of 
our  collaborating  laboratories  testified  that 
use  of  the  punch-Index  machine  had  allowed 
them  to  add  tests  for  galactosemia,  homocys- 
tlnurla,  maple  syrup  urine  disease,  tyro- 
slnemla  and  hlstldlnemla  with  only  marginal 
Increases  In  costs,  since  no  additional  labo- 
ratory staff  was  required.  As  a  result,  Mary- 
land and  Ohio  added  other  tests.  New  York 
State  applied  the  western  New  York  program 
to  the  rest  of  the  SUU.  However,  for  most 
SUtes.  the  legacy  of  the  1960's  controversy 
concerning  PKU  remained  In  the  1970'8  In 
the  form  of  three  problems : 

(1)  Lack  of  liaison  between  the  medical 
centers  and  the  screening  programs:  even 
well  organized  regional  screening  programs 
located  in  State  Health  Departments  often 
had  little  or  no  contact  with  medical  centers 
with  resulting  problems  In  medical  follow- 
up.  This  Is  In  complete  contrast  to  all  other 
countries  where  the  screening  laboratory, 
often  for  an  entire  country  (as  In  Austria 
or  the  Republic  of  Ireland,  for  example)  Is 
usually  located  In  the  Pediatric  Department 
of  a  University  Medical  School. 

(2)  Many  States  with  laws  requiring  PKU 
testing,  simply  do  not  have  sufficient  popu- 
lation to  make  multiple  testing  of  new-born 
Infants  practical. 

(3)  Many  SUtes  with  large  populations 
allow  private  laboratories  to  each  perform 
a  small  number  of  PKU  tests  for  a  profit, 
thus  causing  the  same  problem  that  exists 
in  the  small  SUtes. 

In  1972,  we  published  a  paper  on  this  sub- 
ject, calling  on  the  existing  Suate  PKU 
programs  to  reorganize  Into  cost-effective 
regions,  suggesting  that  low-populated  SUtes 
could  cooperate  with  each  other.  We  dis- 
cussed this  poss'blUty  with  the  Maternal  and 
Child  Health  Service,  with  our  collaborating 
laboratories  and  with  appropriate  persons  In 


» PeCl,=Pemc  Chloride. 


■The  directors  of  these  laboratories  were 
Dr.  R.  A.  MsM:Cready,  Mr.  O.  Brandon.  Dr.  R 
Straus  and  Dr.  J.  Puleo. 
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a  number  of  other  States,  where  we  showed 
a  film  prepared  for  this  purpose.  Meanwhile, 
a  very  significant  development  was  occurring 
In  the  Quebec  Province  that  proved  of  great 
assistance  to  this  effort. 

The  Quebec  genetic  network  has  the  fea- 
tures of  the  European  countries  In  that  the 
screening  center  Is  located  In  a  university 
medical  center,  with  the  program  directed 
by  the  four  universities  and  funding  supplied 
by  the  Ministry  of  Health.  A  unique  feature 
Is  that  the  government  supplies  an  extra  50 
percent  of  funding  for  research  and  develop- 
ment of  new  genetic  services.  This  made  pos- 
sible during  1971-75  a  successful  field  trial 
of  Dr.  Jean  Dussault's  new  radlo-lmmuno- 
assay  for  hypothyroidism  on  the  dried  blood 
specimens  collected  for  PKU  testing.  Since 
every  physician  knows  of  the  treatment  of 
hypothyroidism  bythyroxlne  to  prevent  cre- 
tinism and  mental  retardation,  the  success  of 
the  Quebec  program  aroused  Intense  Interest 
elsewhere. 

In  1976,  Dr.  William  Murphey  first  Intro- 
duced the  thyroxine  test  Into  the  U.S.  In 
the  Oregon  Health  Department,  using  a  mi- 
nor modification  of  the  punch-Index  machine 
to  Integrate  this  test  Into  the  Oregon  State 
Program.  As  a  result,  the  States  of  MonUna, 
Alaska,  Idaho  and  Nevada  made  arrange- 
ments to  send  their  specimens  to  Oregon.  In 
1976,  the  New  England  region  was  established 
after  Drs.  Levy  and  Mitchell  added  the  thy- 
roxine tes.  to  the  Massachusetts  program, 
with  Maine,  Rhode  Island,  Connecticut  and 
New  Hampshire  sending  their  specimens  to 
the  Boston  laboratory. 

Maryland,  Ohio  and  New  York  States  have 
also  added  thyroxine  testing,  but  for  most 
other  States,  the  fragmented  nature  of  PKU 
screening  has  prevented  addition  of  this  test 
because  of  the  high  cost. 

Results  of  screening  so  far  have  demon- 
strated that  the  frequency  of  hypothyroid- 
ism Is  approximately  1/5,000  or  more  than 
double  that  of  PKU,  and  that  none  of  these 
Infants  would  have  been  detected  during  the 
first  three  months  of  life  without  the  screen- 
ing test,  even  when  born  In  the  most  sophis- 
ticated academic  medical  center.  Thyroxine 
treatment  is  much  simpler  than  treatment 
for  PKU,  and  screening  for  hypothyroidism 
Is  even  more  cost-effective.  The  GAO  report 
states  that  each  dollar  Invested  In  screening 
with  a  battery  of  seven  tests  saves  more  than 
120,000  spent  for  care  programs.  We  agree 
with  the  GAO. 

We  also  agree  with  GAO's  recommenda- 
tion that  the  Department  of  H.E.W.  assist 
the  States  In  organizing  cost-effective  screen- 
ing regions.  Thirty-two  regional  laboratories 
in  the  U.S.  could  be  equipped  for  $75,000 
each,  lor  a  total  of  $2.4  million.  Each  lab- 
oratory could  screen  100,000  Infants,  for  a 
toUl  of  3.2  million  InfanU  annually.  The 
cost  would  be  $2.50  per  Infant  for  a  total  of 
$8  million. 

The  center  for  disease  control  could  give 
valuable  assistance  in  providing  training 
programs  and  quality  control,  as  It  has  so 
effectively  In  the  past  for  other  laboratory 
health  programs. 

In  Canada,  the  Provinces  outside  of  Quebec 
also  need  to  act.  For  example,  the  four  West- 
ern Provinces  could  logically  form  a  single 
screening  region.  The  CAMR,  Joining  forces 
with  the  five  medical  schools  Involved,  could 
aid  materially  in  persuading  the  separate 
provincial  health  departments  to  work  to- 
gether. 

Four  imporUnt  aspecU,  other  than  screen- 
ing, must  be  emphasized : 

(1)  Clinical  follow-up  treatment  has  to 
be  planned  simultaneously  with  the  screen- 
ing program.  This  requires  Involvement  of 
the  pediatric  centers  from  the  beginning. 

(2)  The  community  to  be  screened  must  be 
fully  Informed  and  the  professional  com- 
munity educated. 


(3)  An  advisory  committee  for  the  regional 
program  should  be  created  to  represent  the 
public  and  professional  community. 

(4)  As  in  Quebec,  Massachusetu,  Oregon 
and  elsewhere,  the  screening  program  should 
be  used  as  a  resource  for  developing  new 
screening  services  through  research  and 
trial  of  new  methods.  This  purpose  will  also 
require  close  relations  with  academic  medi- 
cal centers. 

Finally,  In  urging  organization  of  national 
newborn  screening  programs  for  the  U.S. 
and  Canada,  let  me  refer  to  the  present  sit- 
uation in  Japan — a  country  of  UO  million 
people,  half  the  size  of  the  U.S.  here,  the 
Japanese  Government  three  years  ago  agreed 
to  support  a  national  program  as  a  result 
of  a  campaign  carried  out  by  a  coalition  of 
Japanese  pediatricians  and  parents'  associa- 
tions for  the  mentally  retarded.  The  Kltasato 
Institute  In  Tokyo  provided  a  training  pro- 
gram for  80  technicians  from  all  over  Japeoi, 
in  which  I  participated  one  year  ago,  and 
also  assiste  with  quality  control.  As  in  cer- 
tain other  endeavors,  Japan  started  years 
later  than  the  U.S.,  but  appears  to  be  already 
ahead  of  us.  May  I  close  with  the  plea  that, 
m  newborn  screening  (if  not  in  cameras  and 
television  sets)  we  can  catch  up  with  Japan! 

(Excerpt  from  General  Accounting  Office 

Report) 

Preventing  Mental  Retardation — ^More  Can 

Be  Done 

Mental  retardation  caused  by  Inherited 
metabolic  disorders  '  can  often  be  prevented 
if  the  afBlcted  infant  is  treated  shortly  after 
birth. 

As  of  1976  almost  all  States  had  programs 
for  testing  a  sample  of  blood  of  newborn  in- 
fants to  detect  phenylketonuria,  one  of  the 
most  widely  known  metabolic  disorders. 
However,  improvements  are  needed  in  many 
of  these  programs  to  effectively  reach  all  In- 
fants. Also,  only  a  limited  number  of  SUtes 
were  testing  for  other  treatable  metabolic 
disorders  which  can  be  Identified  from  the 
same  blood  sample. 

Metabolic  disorders  are  not  common;  how- 
ever, our  analysis  of  the  estimated  costs  and 
benefits  of  PKU  screening  showed  that  the 
monetary  savings  that  result  from  avoided 
costs  of  caring  for  retarded  individuals  sig- 
nificantly exceed  the  cost  of  screening  all 
newborn  infants  and  treating  the  affected  In- 
dividuals. Also,  by  using  automated  labora- 
tory methods,  tests  for  other  disorders  can 
be  made  on  the  blood  sample  drawn  for  PKU 
testing  at  little  or  no  additional  cost  (when 
done  on  a  large  number  of  blood  samples), 
thereby  preventing  even  more  cases  of  men- 
tal retardation  and  realizing  greater  savings. 

Federal  maternal  and  child  health  funds 
support  newborn  screening  programs  in  many 
States.  However,  although  HEW  has  encour- 
aged the  States  to  improve  their  screening 
programs,  the  basic  responsibility  lies  with 
the  States.  Therefore,  some  programs  are 
more  comprehensive  and  effective  than 
others. 

background 

About  200  meUbolic  disorders  have  been 
discovered  although  not  all  result  In  mental 
retardation.  Many  are  treatable  by  special 
diet  or  dietary  supplements,  but  for  treat- 
ment to  be  successful  in  preventing  mental 
and  physical  damage,  it  must  be  started  soan 
after  birth. 

One  of  the  most  widely  known  metabolic 
disorders  associated  with  mental  retardation 
is  PKU.  The  child  with  PKU  cannot  produce 


'  We  recognize  that  metabolic  disorders 
and  chromosome  abnormalities,  which  are 
discussed  in  chapter  5,  and  their  preventive 
techniques  are  not  mutually  exclusive.  How- 
ever, we  separated  them  because  the  diag- 
nostic techniques  and  nature  of  the  diseases 
are  generally  quite  distinct. 


the  enzyme  which  metabolizes  a  particular 
protein  In  food.  The  child  appears  healthy 
during  the  first  few  months  of  life  and  will 
show  signs  of  the  disease  only  in  blood  and 
urine.  If  the  disease  is  not  discovered  and 
dieUry  treatment  begun  shortly  after  birth 
(within  4  to  6  weeks  according  to  one  ex- 
pert), the  child  will  likely  be  reUrded;  the 
longer  treatment  Is  delayed,  the  more  severe 
the  reUrdation. 

Other  treaUble  metabolic  disorders  which 
can  cause  retardation  include  homocystln- 
urla,  galactosemia,  maple  syrup  urine  dis- 
ease, tyrosinosis,  hlstldlnemla,  and  hypothy- 
roidism.' Homocystinuria,  like  PKU,  should 
be  Identified  and  treatment  started  within 
4  to  6  weeks  after  birth.  Similarly,  If  treat- 
ment for  hypothyroidism  is  to  be  most  ef- 
fective, it  should  start  within  3  months 
after  birth.  Galactosemia,  maple  syrup  urine 
disease,  and  tyrosinosis  are  more  acute  and 
treatment  should  be  started  as  soon  as  pos- 
sible after  birth;  a  delay  of  a  week  can  be 
devasuting.  For  hlstldlnemla,  the  exact  link 
to  retardation  and  the  recommended  course 
of  treatment  are  not  as  clearly  known  as 
thev  are  for  the  others. 

Using  available  reported  data  and  esti- 
mates by  genetic  service  providers,  we  esti- 
mated that  aboTit  1.100  babies  are  born  each 
year  afflicted  with  one  of  the  seven  disorders 
named  above. 

available  screening  programs 

Screening  for  early  detection  of  meU- 
bolic disorders  has  been  conducted  for  only 
about  15  years  and  has  been  confined,  until 
reosntly,  largely  to  PKU. 

As  of  1975,  48  States  had  PKU  screen- 
ing programs.  In  almost  every  SUte  testing 
was  mandatory  under  State  law  and  was 
regulated  by  the  State's  department  of 
health.  Most  State  laws  require  that  all  new- 
born Infants  be  tested  unless  the  parents  ob- 
ject on  religious  grounds;  some  do  not  re- 
quire the  test  If  there  is  general  parenui 
objection.  Even  In  those  few  SUtes  and 
Jurisdictions  that  do  not  have  mandatory 
screening  programs,  most  infants  are  tested. 

In  general,  most  SUtes  place  the  respon- 
sibility for  insuring  that  tests  are  performed 
on  the  delivering  physician,  the  administra- 
tive head  of  the  hosplUl.  or.  If  the  newborn 
was  not  delivered  by  a  physician,  the  mother, 
nurse,  midwife,  or  other  person  assisting  In 
the  delivery.  Most  samples  are  analyzed  as  a 
public  service  by  SUte  health  department 
laboratories. 

The  most  widely  used  PKU  screening  test 
Is  the  Guthrie  Bacterial  Inhibition  Assay, 
Maternal  and  child  health  funds  were  used 
to  carry  out  field  trials  in  32  States  to  estab- 
lish the  accuracy  and  efficiency  of  this  pro- 
cedure. The  Guthrie  test  enUlls  collecting  a 
few  drops  of  blood  on  a  filter  paper  which 
is  sent  to  a  laboratory  for  analysis.  Babies 
who  appear  to  have  a  dl.>iorder  based  on  the 
Guthrie  test  are  followed  up  with  confirma- 
tory diagnostic  procedures. 

The  Guthrie  inhibition  assays  can  also  be 
used  to  screen  for  maple  syrup  urine  disease, 
tyrosinosis,  homocystinuria.  and  hlstldlne- 
mla. According  to  the  developer  of  the  test, 
with  automation  all  these  tests  can  be  done 
simultaneously  at  no  more  cost  than  PKU 
alone  unautomated.  Also,  with  automation, 
the  same  single  blood  sample  can  be  used  to 
test  for  galactosemia  and  hypothyroidism  at 
little  additional  cost.  However,  as  discussed 
on  page  26,  only  a  limited  number  of  States 
are  testing  for  these  other  disorders. 

COVERAGE  FOR  PKU  APPEARS  INCOMPLETE 

The  National  Academy  of  Sciences  has  re- 
ported that  about  90  percent  of  the  babies 
born  In  the  United  States  are  tested  for  PKU. 


=  Hypothyroidism  is  technically  an  en- 
docrine disorder  but  we  have  Included  It 
among  metabolic  disorders  because  of  simi- 
larity m  detection  and  treatment. 
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However,  coverage  in  some  areas  appears  less 
than  optimal.'  We  could  not,  however,  pre- 
cisely determine  whether  the  problem  In  a 
specific  State  was  Inadequate  coverage  or  In- 
complete reporting. 

In  1975  a  member  of  the  Prevention  and 
Public  Health  Committee  of  the  National 
Association  for  Retarded  Citizens  sent  a 
questionnaire  to  health  officials  In  each  Stite. 
Only  15  States  have  statistics  showing  that 
their  screening  programs  were  reaching  90 
percent  oir  more  of  the  babies  born;  5  States 
were  reaching  80  to  90  percent,  2  were  reach- 
ing 70  to  80  percent,  and  4  were  reaching  only 
60  to  70  percent. 

In  five  other  States,  reported  data  showed 
coverages  ranging  from  53  to  85  percent. 
However,  officials  In  these  States  Indicated 
that  the  records  were  Incomplete  and  esti- 
mated that  from  87  to  100  percent  of  the 
babies  born  were  screened.  Similarly,  in  two 
other  States,  statistics  showed  screenings  of 
59  and  87  percent  of  the  babies  born.  Offi- 
cials In  these  States  Indicated  these  num- 
bers were  Incomplete  but  did  not  know  the 
actual  coverage. 

In  seven  other  States,  no  records  were 
available  on  the  extent  of  screening,  but 
State  officials  estimated  that  95  to  100  per- 
cent of  the  babies  born  were  screened;  In 
another  seven  States,  no  estimate  of  screen- 
ing coverage  was  made.  Two  States  had  no 
program  and  one  State  did  not  respond. 

Of  the  States  we  reviewed.  California  re- 
ported that  99  percent  of  all  newborns  were 
screened  for  PKU,  but  coverage  In  the  other 
States  was  lower.  In  Georgia,  for  example, 
about  67.900  newborns  were  reported  as  hav- 
ing been  screened  for  PKU  In  fiscal  year  1974; 
this  was  only  about  79  percent  of  the  ap- 
proximately 86.000  babies  born  in  that  period. 
About  42,000  PKU  newborn  screenings  were 
reported  by  Missouri  in  1974,  or  about  60 
percent  of  the  babies  born  that  year.  The 
Director  of  the  Missouri  Bureau  of  Maternal 
and  Child  Health  estimated  that  85  percent 
of  the  Infants  born  In  the  State  were  being 
screened  for  PKU  but,  in  his  opinion,  many 
of  the  screenings  are  not  reported.  However, 
the  Director  of  the  Division  of  Medical  Ge- 
netics at  Washington  University  School  of 
Medicine  estimated  that  as  many  as  30  per- 
cent of  the  newborns  In  Mlssoiirl  are  not 
being  screened. 

No  documentation  was  available  in  the 
States  we  reviewed  on  the  Incidence  of  PKU 
In  infants  missed  during  the  screening  proc- 
ess. However,  experts  told  us  that — 

Even  with  coverage  as  low  as  70  to  80  per- 
cent In  Missouri  and  Georgia,  few,  if  any, 
cases  of  PKU  would  be  missed  each  year; 

It  would  be  very  hard  to  locate  such  cases 
among  the  numerous  facilities  providing  care 
for  the  retarded; 

It  is  likely  that  cases  In  remote  rural  or 
mountainous  areas,  those  most  likely  to 
be  missed  by  newborn  screening,  will  not  be 
Identified  as  PKU; 

Cases  missed  by  screening  often  will  not 
be  recognized  by  physicians  because  PKU 
will  not  show  up  In  routine  blood  or  urine 
testing  and  must  be  specifically  tested  for- 
and 

Even  those  placed  In  Institutions  for  the 
retarded  would  probably  not  be  diagnosed 
as  having  PKU  because  of  the  absence  of  rou- 
tine testing  for  PKU  by  such  facilities  and 
the  Inability  of  the  staff  to  recognize  Its 
symptoms. 

Officials  at  one  mental  retardation  clinic 
In  Missouri  said  they  were  aware  of  only  one 
case  that  had  slipped  through  the  screen- 

'The  Director  of  the  Metabolic  Disorders 
Section,  Genetics  Division,  Children's  Hos- 
pital, Los  Angeles,  advised  us  that  Ideally  all 
Infants  should  be  screened  for  PKU  and  that 
90  percent  would  be  the  minimally  accept- 
able level  of  coverage. 


ing  program.  They  said  cases  were  probably 
being  missed,  but  were  not  showing  up  at 
the  clinic. 

STATES  GENERALLT  DON'T  SCREEN  FOR 
OTHER  DISORDERS 

Although  almost  all  States  have  newborn 
screening  programs  for  PKU,  at  the  time 
of  our  review,  screening  for  other  metabolic 
disorders  was  done  routinely  by  only  eight 
States. 

Number  of  States 
Disorder :  screening  ■ 

Galactosemia 8 

Homocystlnurla    7 

Maple  syrup  urine  disease 6 

Tyrosinosis 4 

Hypothyroidism  .„ 4 

Hlstldlnemla  3 

"Three  of  these  States  (Oregon,  Montana, 
and  Alaska)  participate  In  a  single  regional- 
ized screening  program. 

Of  the  States  we  reviewed,  Georgia  and 
Missouri  had  mandatory  PKU  screening  pro- 
grams, but  did  not  routinely  screen  for  other 
metabolic  disorders.  In  Georgia  other  screen- 
ing has  been  done  on  a  limited  basis.  For 
example.  In  1975  as  a  special  project  of 
Emory  University,  650  Infants  were  screened 
for  maple  syrup  urine  disease,  galactosemia, 
and  homocystlnurla. 

California  passed  an  expanded  newborn 
screening  law  in  1975  which  allows  the  de- 
partment of  health  to  require  that  tests  be 
done  for  other  metabolic  disorders  In  addi- 
tion to  PKU.  The  law  was  to  become  effec- 
tive July  1,  1976,  but  controversy  over  which 
diseases  should  be  tested  and  whether  pri- 
vate or  State  laboratories  should  do  the  test- 
ing has  delayed  Implementation.  State 
health  officials  expect  the  prsgram  to  start 
about  July  1977. 

One  California  health  official  commented 
that  he  was  not  convinced  that  testing  for 
some  of  the  disorders  had  been  proven  bene- 
ficial enough  to  warrant  Investing  State  re- 
sources. Similar  arguments  have  bejn  ex- 
pressed by  other  physicians  and  this  hesita- 
tion appears  to  be  one  reason  why  screening 
has  not  been  more  widespread. 

Mass  screening  programs  have  not  been 
enthusiastically  sujjported  by  the  medical 
profession.  In  a  1974  National  Academy  of 
Sciences  survey  of  physicians,  nearly  three- 
fourths  of  the  respondents  believed  that 
screening  for  particular  disorders  should  be 
encouraged,  but  over  half  were  opposed  to 
mandatory  screening.  Only  about  one-fourth 
of  the  1,000  doctors  questioned  believed  that 
the  benefits  of  PKU  screening  outweighed 
the  costs;  about  25  percent  believed  that 
screening  was  not  warranted;  and  60  per- 
cent had  no  opinion. 

The  Chairman  of  the  Academy's  Commit- 
tee for  the  Study  of  Inborn  Errors  of  Metab- 
olism attributed  this  hesitation  to  a  lack  of 
knowledge.  Most  of  the  physicians  ques- 
tioned had  no  genetics  course  In  medical 
school.  In  general,  they  Intended  to  under- 
estimate the  Incidence  of  genetic  diseases, 
the  Importance  of  Identifying  them,  and  the 
possibilities  for  treatment.  Few  acknowl- 
edged seeing  such  problems  and  few  read 
about  them.  Most  physicians  believed  that 
there  should  be  more  emphasis  on  genetics 
In  primary  medical  education,  as  well  as 
continuing  education  at  higher  levels. 

Dr.  Robert  Guthrie,  the  developer  of  the 
most  widely  used  screening  test,  reports  that 
another  reason  why  testing  has  not  been 
expanded  In  more  States  to  include  other 
metabolic  disorders  is  that  screening  pro- 
grams have  primarily  been  restricted  to 
within  State  boundaries  and  many  State 
populations  are  too  small  to  Justify  testing 
for  the  rarer  disorders.  He  has  reported  that 
to  get  full  value  from  automated  screening 
It  must  be  done  on  a  large  scale — a  mini- 


mum of  25,000  births  a  year.  Therefore,  he 
argues  that  consolidation  of  screening  is 
needed  (1)  within  large  States  where  screen- 
ing Is  fragmented  Into  many  programs,  each 
too  small  to  make  multiple  testing  practi- 
cal, and  (2)  between  or  among  States  where 
populations  are  too  small  to  warrant  mul- 
tiple screening  within  each  State.  Bureau  of 
Community  Health  Services  officials  agree 
that  consolidation  or  reglonallzatlon  of 
screening  programs  Is  needed. 

The  National  Academy  of  Sciences  re- 
ported in  1975  that  reglonallzatlon  has  been 
the  object  of  considerable  Interest  as  a 
means  of  reducing  the  number  of  labora- 
tories carrying  out  tests,  facilitating  quality 
control,  and  reducing  costs.  In  a  1976  survey 
of  State  laboratories  conducted  by  the  Na- 
tional Association  for  Retarded  Citizens,  36 
of  the  42  respondents  who  answered  the 
question.  Including  the  3  States  in  our  re- 
view, indicated  that  they  are  considering  or 
would  consider  cooperating  with  neighbor- 
ing States  in  a  regional  screening  program. 
Oregon  already  operates  a  regional  newborn 
metabolic  screening  program  which  serves 
Oregon,  Montana,  and  Alaska.  Idaho  is  also 
contemplating  Joining  the  program.  Bureau 
of  Community  Health  Services  officials  told 
us  that  Massachusetts  started  providing 
screening  services  to  other  New  England 
States  subsequent  to  our  fieldwork. 

SCREENING    AND    TREATMENT    CAN    BE    COST 
EFrECTIVE 

Using  Information  and  opinions  obtained 
from  several  experts  in  the  fields  of  metabolic 
disorders  and  newborn  screening.  Including 
Dr.  Guthrie,  we  estimate  that  PKU  screening, 
under  a  well-organized  automated  system, 
and  lifetime  treatment  of  afflicted  individ- 
uals would  cost  about  $3.3  million  a  year. 
However,  such  screening  could  prevent  about 
270  cases  of  mental  retardation  and  avoid 
$189  million  a  year  In  costs  of  providing  care 
and  services  for  Individuals  who,  without 
screening  and  treatment,  would  be  mentally 
retarded.'  Discounted  to  present  value,  using 
a  10-percent  interest  rate,  these  figures 
would  be  $29  minion  and  $35.9  million,  re- 
spectively. We  also  estimate  that  adding 
screening  and  treatment  of  the  other  six  dis- 
orders would  raise  costs  to  about  $18.5  mil- 
lion ($9  million  discounted  to  present  value) 
a  year,  but  could  prevent  as  many  as  305 
cases  of  mental  retardation  each  year  and 
Increase  the  savings  of  lifetime  care  costs  to 
about  $t37  mlllon  ($78.6  million  discounted 
to  present  value) . 

Although  the  concept  of  relating  benefits 
to  costs  Is  simple,  its  actual  application  Is 
complex  and  difficult.  The  major  benefit 
usually  cited  In  preventing  retardation  Is  the 
avoided  costs  of  caring  for  the  retarded  In- 
dividual. Another  factor  that  should  be  con- 
sidered, however.  Is  the  benefit  to  society  of 
having  an  Individual  who  Is  not  retarded  but 
would  have  been  without  the  program.  These 
benefits  accrue  continuously  over  his  or  her 
lifetime,  taking  different  forms  and  affecting 
different  sectors  of  society  such  as:  reduced 
unemployment,  reduced  welfare  payments. 
Increased  Job  productivity,  and  Increased  tax 
revenue.  We  did  not  analyze  the  latter  bene- 
fits because  of  the  Inherent  difficulties  In 
measuring  their  monetary  value.  For  the 
same  reason,  we  did  not  consider  the  savings 
in  human  suffering  associated  with  avoiding 
retardation.  We  recognize,  therefore,  that  the 
benefits  of  screening  are  understated  in  our 
analysis. 

The  details  of  the  analysis  are  shown  on 
the  following  page. 


'  As  noted  above,  newborn  screening  pro- 
grams for  PKU  are  already  In  operation  In 
most  States.  Therefore,  much  of  the  costs 
and  savings  shown  are  already  being  realized. 
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Disorder 


Projected  annual 
occurrence  > 


Estimated  cost  of  screening  and  treatment 

Lifetime  treatment  cost 

Undiscounted 
Screenini :  estimate    Present  value  > 


Estimated  savings  of  lifetime  care  costs 


Estimated  per- 
centage retarded 
in  absence  of 
screening 


Projected  lifetime  cost  of  care 


Number 
retarded  • 


Undiscounted 
estimate 


Present  value 


Phenylketonuria 

Maple  syrup  urine  disease.. 

Homocystinuria 

Galactosemia 

Tyrosinosis 

Histidinemia 

Hypothyroidism 


273 
IS 
14 
42 
10 
131 
630 


(2, 363, 000 
473, 000 
473, 000 
473,000 
473,000 
473,000 
1,  575. 000 


I9t3,  000 
3,  750, 000 
1,092,000 
(») 
1,  500, 000 
(') 
4,914,000 


S749, 000 
781, 000 
176, 000 

« 
495,000 

(') 
792,000 


99 

5 

75 
34 

5 

10 
42 


270 

1 

11 

14 

1 

13 
265 


{189,254,000 

618,000 

4,177,000 

6,134,000 

528,000 

10. 695.  000 

225,  779,  000 


135. 939, 000 

320,000 

1,378.000 

2. 486. 000 

249,000 

1,  724, 000 

36,  398, 000 


Total  cost  tor  screening 

Total  cost  of  screening  and  treatment. 
Total  lifetime  care  cost 


6,  303, 000 


6,  303, 000 
18,542,000 


6, 016, 000 
9, 009, 000 


437. 185, 000 


78, 494, 000 


I  Computed  by  dividing  1974  births  grounded  to  3,150,000)  by  incidence  estimates  obtained  from 
the  National  Academy  of  Sciences  and  professionals  in  the  held  of  metabolic  disorders. 

>  Based  on  estimated  costs  of  screening  using  centralized  automated  laboratories.  Allowance  tor 
sample  collection  is  included  in  cost  of  PKU  screening.  All  others  lepresent  only  incremental  cost 
to  add  them  to  PKU  screening. 


>  Costs  were  discounted  at  an  annual  rate  of  10  percent. 

•  Col.  2  times  col.  6. 

'■  Treatment  is  not  considered  to  incur  significant  costs  above  and  beyond  routine  health  care. 


Several  things  must  be  pointed  out  regard- 
ing our  analysis.  First,  the  table  Is  only  a 
gross  estimate  because  costs  of  treatment, 
length  and  course  of  treatment,  anticipated 
outcome,  or  costs  of  care  could  vary  signif- 
icantly in  each  case.  Therefore,  the  Informa- 
tion Is  presented  primarily  to  show  the  gen- 
eral advantages  of  prevention,  not  as  a  de- 
finitive analysis  of  costs  and  savings. 

In  computing  the  projected  cost  of  life- 
time care  we  used  unit  costs  for  services  re- 
ported In  a  1974-75  study  of  the  cost  of  long 
term  developmental  disabilities  care  pre- 
pared by  an  HEW  contractor.  These  figures 
ranged  from  $11,562  to  $14,014  a  year  °  de- 
pending upon  the  severity  of  retardation  and 
refiect  a  principal  conclusion  of  that  report 
that,  given  the  same  level  of  service,  the  costs 
of  care  are  similar  whether  an  Individual 
resides  in  a  community  or  in  an  institutional 
setting." 

Also,  it  should  be  noted  that,  although  the 
cost  of  screening  and  treatment  for  tyrosin- 
osis and  maple  syrup  urine  disease  seems  to 
be  much  higher  than  the  lifetime  cost  of 
care  If  the  diseases  are  not  treated,  this  Is 
because  about  95  percent  of  the  children 
born  with  these  diseases  will  die  within  3 
years  after  birth  If  not  treated.  Similarly,  It 
Is  estimated  that  66  percent  of  those  with 
galactosemia  would  die  hy  age  3  without 
treatment.  Based  on  these  percentages  an 
estimated  51  children  would  die  annually 
from  these  conditions.  We  have  not  at- 
tempted to  place  a  value  on  the  loss  of 
human  life. 

ABSENCE    OF    HEW    DIRECTION 

Although  HEW  has  been  supportive  of 
State  efforts  to  Improve  genetic  screening 
programs,  it  has  not  evaluated  the  States' 
screening  programs  to  determine  which  State 
programs  appear  to  be  the  most  comprehen- 
sive and  effective  or  to  Identify  where  im- 
provements could  be  made.  Also.  HEW  has 
not  aggressively  encouraged  States  to  adopt 
automated  screening  techniques,  to  expand 
screening  to  Include  metabolic  disorders  In 
addition  to  PKU,  or  to  participate  with  other 


'The  costs  cited  were  costs  in  California. 
According  to  a  1974  study  by  the  National 
Association  of  Superintendents  of  Public 
Residential  Facilities  for  the  Mentally  Re- 
tarded, the  median  of  the  annual  per- 
resldent  costs  reported  by  176  public  resi- 
dential facilities  throughout  the  country  *as 
about  $9,600. 

»  We  have  reviewed  other  studies  which  In- 
dicate that  community  care  ccsts  might  be 
lower  than  institutional  care  costs.  We  re- 
cognize that  the  question  is  subject  to  much 
debate.  We  are  using  this  study  because  it 
provided  current  actual  costs  developed  by 
tracing  and  recording  services  received  by 
retarded  individuals  In  community  care 
facilities  compared  to  institutional  costs. 


States  in  establishing  regionalized  screening 
programs. 

HEW  has  funded  studies  of  various  screen- 
ing techniques,  and  HEW  funds  support 
newborn  screening  programs  In  many  States. 
For  example,  in  California  the  newborn 
screening  program  Is  administered  by  the 
State  Bureau  of  Maternal  and  Child  Health 
which  receives  Federal  monies  for  Its  ad- 
ministrative operations  In  the  form  of  for- 
mula grants  under  title  V  of  the  Social  Secu- 
rity Act.  Similarly,  the  Missouri  Bureau  of 
Maternal  and  Child  Health,  which  receives 
title  V  funds,  oversees  the  screening  in  that 
State.  The  Missouri  Bureau  of  Laboratory 
Services,  which  does  most  of  the  State's  PKU 
tests,  also  receives  Federal  financial  support. 

An  HEW  official  stated  that  In  the  absence 
cf  Federal  law  the  Federal  Government  can- 
not tell  States  how  their  screening  programs 
should  be  organized  or  what  diseases  should 
be  screened.  He  pointed  out  that  this  Is  a 
matter  of  State  discretion  and  Is  usually 
covered  by  State  law. 

However,  the  National  Sickle  Cell  Anemia, 
Cooley's  Anemia,  Tay-Sachs,  and  Genetic 
Diseases  Act  (42  U.S.C.  300b)  enacted  April 
22.  1976.  could  be  used  to  establish  or  encour- 
age screening  for  other  disorders.  The  pur- 
pose of  this  act  Is  to  establish  a  national 
program  to  provide  for  basic  and  applied 
research,  research  training,  testing,  counsel- 
ing, and  Information  and  education  pro- 
grams with  respect  to  genetic  diseases.  In- 
cluding sickle  cell  anemia.  Cooley's  anemia. 
Tay-Sachs  disease,  cystic  fibrosis,  dysautono- 
mla.  hemopUla.  retinitis  plementosa.  Hunt- 
ington's chorea,  and  muscular  dystrophy.  The 
metabolic  disorders  discussed  In  this  chapter 
are  not  required  to  be  Included  In  the  pro- 
gram developed  under  this  legislation.  How- 
ever, the  legislation  does  pprmlt  Inclusion  of 
genetic  disorders  In  addition  to  those 
specified. 

As  discussed  on  pages  24  to  26  many  State 
screening  programs  appear  to  be  less  than 
effective  in  screening  all  newborns.  To  the 
extent  that  children  are  born  with  these  dis- 
eases and  are  not  Identified  and  treated — 
Federal,  State,  and  local  governments  must 
provide  treatment  and  care  for  those  who 
became  retarded.  In  addition,  there  Is  the 
unnecessary  waste  of  lives  and  human  suf- 
fering. Federal  programs,  such  as  Supple- 
mental Security  Income,  Medicaid,  and  other 
programs  of  the  Social  and  Rehabilitation 
Service  are  especially  affected;  they  must 
provide  lifetime  support  or  rehabilitation  to 
Individuals  whose  retardation  might  have 
been  prevented. 

CONCLUSIONS 

Newborn  screening  for  metabolic  disorders 
and  treatment  of  the  cases  identified  can  help 
prevent  mental  retardation,  reduce  human 
suffering,  save  lives,  and  avoid  substantial 
costs  of  lifetime  care  for  retarded  persons. 


More  can  be  done  to  Improve  and  expand 
newborn  screening  programs.  There  has  been 
an  absence  of  aggressive  Federal  direction  In 
the  design,  organization,  or  operation  of  new- 
born screening  programs.  The  Federal  Gov- 
ernment stands  to  benefit  directly  from 
aggressive,  comprehensive  efforts  by  avoiding 
costs  to  various  HEW  programs  for  the  care, 
treatment,  and  rehabilitation  of  persons  who. 
without  screening  and  treatment,  would  be- 
come retarded.  Since  HEW  is  currently  de- 
veloping regulations  and  guidelines  for 
Implementing  the  National  Sickle  Cell 
Anemia,  Cooley's  Anemia,  Tay-Sachs,  and 
Genetic  Diseases  Act,  we  believe  that  con- 
sideration should  be  given  to  using  that  leg- 
islation as  a  vehicle  to  Implement  the 
following  recommendations. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  HEW 
help  Improve  newborn  screening  by : 

Evaluating  State  screening  programs  to 
Identify  those  which  are  not  effective  and 
provide  them  with  necessary  assistance. 

Encouraging  and  supporting  expansion  of 
newborn  screening  to  Include  treatable  meta- 
bolic disorders  in  addition  to  PKU. 

Encouraging  and  assisting  States  to  co- 
operate to  establish  cost-effective  regional- 
ized metabolic  screening  programs. 

AGENCY    COMMENTS    AND    OUR    EVALUATION 

HEW  agreed  with  our  recommendations 
and  pointed  out  several  actions  It  was  taking 
to  Implement  the  recommendations  Includ- 
ing addressing  the  need  for  newborn  screen- 
ing in  its  implementation  plan  for  the 
National  Sickle  Cell  Anemia,  Cooley's  Anemia, 
Tay-Sachs,  and  Genetic  Diseases  Act. 

We  believe  the  HEW  actions  are  responsive 
to  our  recommendations  and  should  result 
in  considerable  Improvement  In  the  coverage 
and  cost  effectiveness  of  Infant  screening 
programs  for  metabolic  disorders. 

New  Test  Can  Save  600  Babies  From  Mental 

Retardation:  Is  Your  State  Using  It? 
(By  Jean  Caldwell) 

Friends  call  Rebecca  Weatherbee  "a 
miracle  baby." 

At  three  she  is  a  bright,  healthy  little  girl — 
able  to  speak  in  both  Spanish  and  English, 
ride  a  two-wheeler  (with  training  wheels), 
and  keep  her  mother,  Carol,  father,  Roy,  and 
big  brother,  Jeff,  on  their  toes  by  getting 
into  everything. 

If  she  had  been  born  a  few  years  earlier, 
she  would  have  been  severely  retarded. 

Carol  Weatherbee  remembers  how  she  felt 
when  she  got  the  phone  call  that  changed 
Becky's  life. 

"I  panicked — absolutely  panicked." 

The  call  came  from  Magee  Women's  Hospi- 
tal In  Pittsburgh  where  Becky  had  been  bom 
ten  days  earlier.  Someone  was  explaining 
that  Dr.  Thomas  Foley  was  running  a  pilot 
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program  testing  for  hypothyroidism.  Becky's 
thyroid  level  was  "very,  very  low.  We  don't 
know  ir  Its  cretinism,  but  It  could  be.  Your 
pediatrician  will  call  you." 

Carol  Weatherbee  had  a  vision  of  "some- 
thing grotesque — something  that  you  didn't 
want  for  anyone." 

Cretinism,  which  results  from  hydothy- 
roldlsm  or  low  thyroid  level  In  Infants,  Is  a 
tragic  c3ndltlon  In  which  severe  mental  re- 
tardation accompanies  stunted  growth  and 
coarse  features. 

Although  few  parents  have  ever  heard  of 
hypothyroidism.  It  affects  an  average  of  one 
baby  In  5,000 — making  It  two  or  three  times 
more  prevalent  than  phenylketonuria 
(PKU),  a  metabolic  disorder  which  also 
causes  mental  retardation  and  for  which  40 
states  have  enacted  mandatory  screening 
laws. 

A  baby  may  appear  normal  at  birth  despite 
being  born  with  a  deficient  thyroid  gland. 
By  the  time  the  signs  of  hypothyroidism  can 
be  seen  on  clinical  examination,  irreversible 
brain  damage  will  have  occurred. 

Rebecca  Weatherbee  Is  a  bright,  normal 
little  girl  today  because  of  a  technological 
breakthrough  that  made  a  screening  test  pos- 
sible. By  identifying  her  condition  soon 
after  she  was  born,  doctors  were  able  to 
begin  treatment  with  the  vital  thyroid  hor- 
mone when  she  was  only  two  weeks  old. 

What  would  have  happened  If  she  had  not 
received  treatment? 

Consider  the  case  of  a  Canadian  family. 
They  live  In  the  province  of  Quebec,  which 
started  the  world's  first  mass  screening  pro- 
gram of  newborns  for  hypothyroidism.  They 
are  a  well-educated.  high-Income  family. 
They  received  the  message:  bring  your  baby 
in  for  further  examination,  tests  and  treat- 
ment. 

Their  reply  in  effect:  nonsense!  Our  baby 
Is  perfectly  well,  and  we  are  not  going  to 
be  bothered  with  a  lot  of  tests. 

About  a  year  later  word  came  through 
to  the  screening  room  that  a  doctor  In  a  uni- 
versity clinic  specializing  in  child  develop- 
ment had  found  a  year-old  child  who  was 
a  true  cretin:  severely  retarded,  dwarfed, 
large  and  protruding  tongue,  arms  and  legs 
too  short  for  the  size  of  the  trunk,  coarse 
features  In  an  unusual  looking  face,  and 
suffering  from  digestive  problems  and 
apathy. 

Had  the  province-wide  screening  test  failed 
to  spot  this  unfortunate  child?  A  check  of 
files  revealed  the  story:  clipped  to  the  card 
indicating  that  the  test  had  Indeed  Identified 
this  Infant  as  hypothyroid  was  the  letter 
from  the  parents  saying  they  could  see  no 
reason  for  testing  a  perfectly  well  baby. 

Physicians  have  been  trained  to  spot  ab- 
normalities In  newborns,  and  they  have  a 
great  deal  of  experience  In  examlnmg  babies. 
How  eaoy  is  It  for  a  doctor  to  tell  If  a  child 
is  hypothyroid  without  a  test? 

Ann  Bennett,  regional  coordinator  for  the 
New  England  Hypothyroid  Screening  Pro- 
gram located  in  the  State  Institute  of  Lab- 
oratories In  Boston,  relates  this  story: 

Two  babies  with  the  same  last  name  were 
born  on  the  same  day  In  the  same  hospital 
and  cared  for  by  the  same  doctor.  Both  were 
routinely  screened  for  hypothyrodUm.  One 
test  was  positive. 

Following  her  usual  procedure.  Bennett 
phoned  the  baby's  doctor  and  said  that  the 
baby  (whom  we  will  call  Baby  Robinson) 
was  hypothyroid. 

"I'm  not  surprised, "  the  physician  replied. 
"That  little  girl  has  several  problems."  And 
he  reeled  them  off. 

"No,  no!"  exclaimed  Bennett.  'Tm  not 
Ulklng  about  a  girl.  I'm  talking  about  Baby 
Boy  Robinson." 

"The  boy?"  echoed  the  startled  doctor. 
■The  boy  Is  perfect.  There's  nothing  wrong 
with  the  boy.  The  blood  samples  must  have 
gotten  mixed  up." 


A  hasty  recheck  of  both  babies  confirmed 
the  original  findings.  The  girl,  for  all  her 
other  problems,  had  no  trouble  with  her 
thyroid  function.  The  "perfect"  boy,  on  the 
other  hand,  could  easily  have  become  re- 
tarded If  his  condition  had  not  been  caught 
through  a  bit  of  dried  blood  on  a  piece  of 
filter  paper  one-eighth  inch  In  diameter. 

Dr.  Reed  Larsen,  head  of  the  thyroid  unit 
at  Peter  Bent  Brigham  Hospital  In  Boston, 
who  does  the  confirmatory  testing  for  the 
screening  program,  emohaslzes  the  Impor- 
tance of  screening  by  noting  that  of  the  first 
23  Massachusetts  babies  found  to  be  hypo- 
thyroid, only  three  had  any  symptoms  to 
alert  their  doctors. 

The  new  test  to  screen  Infants  for  hypo- 
thyroidism has  the  potential  of  saving  over 
600  babies  a  year  In  the  United  States  from 
mental  retardation. 

•  •  •  •  • 

Some  states  and  some  Canadian  provinces 
are  hampered  In  starting  the  tests  because 
the  blood  samples  for  PKU  do  not  go  to 
one  central  laboratory  but  rather  to  a  num- 
ber of  private  laboratories.  California,  for  ex- 
ample, has  had  140  labs  screen  for  PKU. 

Other  states  have  budget  difficulties.  Dr. 
Edwin  Naylor,  research  assistant  professor 
In  the  Department  of  Pediatrics  of  the  State 
University  of  New  York  at  Buffalo  Medical 
School,  warns  that  unless  legislatures  appro- 
priate funds  when  they  mandate  screening 
programs.  "It  could  drag  on  for  years  and 
never  be  done." 

Dr.  Naylor  speculates  that  the  day  may 
come  when  ofHclals  In  a  state  which  does  not 
do  hypothyroid  screening  could  be  hauled 
Into  court  by  the  parents  of  a  hypothyroid 
child  who  will  charge:  "You  knew  about 
screening  years  ago  but  you  did  nothing. 
Now  our  child  Is  retarded  and  we  want  you 
to  pay." 

Already  mothers  are  comparing  notes.  In 
Boston  Dr.  Marvin  Mitchell,  who  heads  the 
New  England  Regional  Screening  Program, 
tells  this  story:  two  mothers  sat  In  a  physi- 
cians waiting  room.  One  held  a  baby  three 
weeks  old. 

"I'm  scared,"  she  confided.  "The  doctor 
told  me  to  bring  my  baby  right  in  because 
he  Is  hypothyroid.  I  don't  know  what  that 
means." 

The  second  woman  looked  up  at  the  tiny 
baby  and  said,  "It  means  you're  lucky.  My 
son  Is  hypothyroid,  too,  but  they  didn't  find 
out  In  time  and  now  he  Is  retarded." 


By  Mr.  CHURCH  (for  himself,  Mr. 
Mark  O.  Hatfield,  Mr.  Curtis, 
Mr.  Laxalt,  Mr.  Wallop,  and 
Mr.  Melcher)  : 
S.  2606.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residen- 
cy provisions  of  the  Federal  reclamation 
laws,  as  amended  and  supplemented,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RECLAMATION  REFORM  ACT  OF  1978 

Mr.  CHURCH.  Mr.  President,  Senators 
Hatfield  of  Oregon.  Melcher,  Curtis, 
Laxalt,  and  Wallop  are  joining  me  to- 
day in  introducing  the  Reclamation  Re- 
form Act  of  1978. 

This  bill  is  the  product  of  a  bipartisan 
effort  to  address  the  problems  which  have 
developed  in  our  Federal  reclamation 
laws — problems  which  Congress  has  the 
responsibility  to  correct. 

The  subject  of  controversy  is  the  Rec- 
lamation Act  of  1902  which  established 
two  basic  requirements  for  an  individual 
to  get  water  delivered  to  his  land  on  a 
Federal  reclamation  project.  First,  he 
had  to  live  on  or  near  the  land.  (This  re- 
quirement was  later  interpreted  to  re- 


quire residency  within  50  miles  of  the 
land.)  Second,  he  could  not  receive  wa- 
ter on  more  than  160  acres  held  in  fee. 
(No  mention  was  made  of  any  limita- 
tion on  leased  land.) 

These  requirements  were  sound  in 
1902 :  160  acres  was  plenty  of  land  at  that 
time— about  all  a  family  could  handle 
efficiently  with  a  mule  and  plow.  The 
residency  requirement  was  effective  in 
excluding  land  speculators  and  in  popu- 
lating the  farmlands  of  the  West. 

But  76  years  have  elapsed  since  the 
adoption  of  the  Reclamation  Act  of  1902. 
Tremendous  changes  in  the  economics  of 
agriculture  have  taken  place.  Since  cir- 
cumstances have  changed,  the  law  must 
be  changed  to  conform  with  present-day 
realities. 

The  problems  in  the  existing  law  are 
numerous : 

Ambiguities  in  the  1902  Act  have  per- 
mitted benefits  of  the  program  to  go  to 
speculators  and  profiteers  Instead  of  farmers. 

The  residency  requirements  of  the  law  have 
not  been  enforced  and  many  farmers  now 
live  well  over  50  miles  from  their  farms.  Some 
farmers  have  retired  and  live  hundreds  of 
miles  from  their  farms  while  others  have 
conveyed  title  to  the  land  to  their  children 
living  In  other  parts  of  the  country. 

Existing  law  does  not  deal  directly  with 
leasing  on  reclamation  projects  although  the 
Secretary  of  the  Interior  has  proposed  cer- 
tain restrictions. 

160  acres  Is  no  longer  an  economic  farm 
unit  for  most  farmers.  As  a  result,  they  have 
been  forced  to  acquire  title  to  additional  land 
In  the  name  of  their  spouses  or  children  or 
they  have  leased  additional  acreage  in  order 
to  operate  an  economic  farm  unit. 

Individuals  receiving  even  minimal 
amounts  of  supplemental  Federal  water  de- 
liveries may  be  subjected  to  the  acreage  lim- 
itations and  requirements  of  Federal  recla- 
mation law. 

Other  ambiguities  abound.  As  a  result 
of  the  current  state  of  the  law  and  recent 
court  decisions  which  led  the  Secretary 
of  the  Interior  to  promulgate  proposed 
regulations  to  force  the  sale  of  "excess" 
lands,  farmers  on  reclamation  projects 
are  confused  and  dismayed.  No  one 
knows  what  to  expect.  Many  farmers  find 
they  are  unable  to  secure  financing  for 
the  coming  year's  crops  due  to  the 
uncertainty. 

An  updating  of  the  law  is  essential  if 
farmers  are  to  return  to  the  business  of 
farming  with  assurance  that  their  water 
will  not  be  shut  off. 

acreage  limitations 

An  acreage  limitation  should  be  estab- 
lished for  farm  operations  which  will 
replace  the  current  outmoded  160-acre 
restriction  on  individual  ownership.  Such 
a  limitation  would  insure  that  the  bene- 
fits of  the  reclamation  program  will  be 
spread  among  as  many  farmers  as  feasi- 
ble, while  permitting  them  to  operate  a 
viable  farm  unit  without  having  to  play 
a  shell  game  with  title  to  the  land.  More- 
over, an  absolute  limit  on  size,  whether 
the  land  is  leased  or  owned,  will  be  much 
easier  to  understand  and  enforce  than 
present  law. 

Accordingly,  my  bill  would  replace  the 
existing  acreage  restriction  of  160  acres 
per  individual  with  an  absolute  maxi- 
mum farm  size  of  1,280  acres,  owned  or 
leased  in  any  combination. 
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Under  existing  law,  as  interpreted  by 
the  Secretary  of  the  Interior,  it  should 
be  observed  that  a  family  of  four  could 
control  1,280  acres,  by  leasing  640  and 
holding  an  additional  640  in  fee.  Today, 
in  other  words,  the  size  of  the  family 
determines  the  size  of  the  farm, 
qualified   recipients 

In  order  to  allow  for  family  partner- 
ships and  family  corporations,  without 
opening  the  door  to  large  corporate  busi- 
nesses, my  bill  would  restrict  such  com- 
binations to  no  more  than  25  persons. 

If  the  operators  desired  to  set  up  a 
family  corporation,  as  many  farmers  do, 
they  would  not  face  the  disadvantage 
present  law  inflicts  on  them.  Under  the 
Secretary's  proposed  regulations,  a  cor- 
poration could  only  own  160  acres,  while 
a  family  of  four  could  own  640.  Thus,  by 
incorporating,  the  family  would  have  to 
divest  480  acres  or  be  in  violation  of  the 
law.  This  is  manifestly  unfair. 

In  addition,  my  bill  would  not  require 
individual  members  of  a  farm  family  to 
own  portions  of  the  farm.  To  illustrate: 
A  farm  family  (father,  mother  and  de- 
pendents) would  be  treated  as  an  indi- 
vidual for  purposes  of  the  acreage  lim- 
itations. Thus,  the  family  could  obtain 
federally  delivered  water  on  a  reclama- 
tion project  for  up  to  a  maximum  of  1,280 
acres,  no  matter  who  in  the  family  ac- 
tually held  title  to  the  land. 

Moreover,  whatever  legal  entity  is 
formed  to  hold  the  land,  its  benefits  may 
not  flow  to  more  than  25  persons,  nor 
could  that  entity  obtain  project  water 
for  a  farm  of  more  than  1,280  acres.  The 
holdings  of  the  entity  would  be  deemed 
those  of  each  beneficiary  for  purposes  of 
determining  compliance  with  the  acre- 
age limitations.  For  example,  if  a  cor- 
poration had  10  shareholders  and  con- 
trolled 1,280  acres,  each  shareholder 
would  be  deemed  the  holder  of  1,280 
acres  for  purposes  of  the  acreage  limita- 
tions. 

In  addition,  the  Secretary  would  be 
given  authority  to  limit  the  number  of 
landholdings  that  any  person,  firm,  or 
business  could  manage  for  the  benefit 
of  another  on  reclamation  projects.  This 
will  further  limit  access  by  large  cor- 
porations, and  help  preserve  a  pattern  of 
family-operated  farms. 

RESIDENCY 

The  residency  requirement  of  existing 
law  does  little  to  assure  that  the  benefits 
of  the  project  will  go  to  those  who  intend 
to  actually  farm  the  land;  it  merely  re- 
quires that  an  owner  live  within  a  cer- 
tain distance  from  the  owned  reclama- 
tion lands.  As  a  result,  a  person  living 
within  5.0  miles  of  reclamation  land  may 
purchase  that  land  without  ever  intend- 
ing to  farm  it.  This  permits  speculators 
to  invest  in  Federal  reclamation  projects 
and  reap  windfall  profits  from  land 
benefited  by  project  water  without  ever 
intending  to  farm  the  land.  This  is  con- 
trary to  the  goals  of  the  program. 

The  legislation  I  am  introducing  to- 
day would  abolish  the  residency  require- 
ment, since  it  is  no  longer  effective  in 
assuring  that  the  benefits  of  the  program 
go  to  people  involved  in  agricultural  pro- 
duction. Those  who  acquire  land  on  rec- 
lamation projects  in  the  future  would 


be  required  to  derive  income  from  the 
agricultural  production  of  their  land 
rather  than  from  renting  it  out  at  a  fixed 
fee.  This  proprietorship  test  would  apply 
for  a  period  of  10  years,  after  which  an 
operator  could  sell  or  lease  the  land  to 
another  qualified  recipient,  if  he  so  de- 
sired. 

This  proprietorship  test  will  discour- 
age speculators  seeking  quick  profits 
from  the  appreciation  of  reclamation 
land  while  insuring  that  those  who  ac- 
tually depend  upon  farming  for  their 
livelihood  will  enjoy  the  benefits  of  the 
program. 

EQUIVALENCY 

Not  all  land  on  Federal  reclamation 
projects  is  of  equivalent  productive  ca- 
pacity. As  a  result,  some  allowance 
should  be  made  for  lands  of  lesser  pro- 
ductive capacity  in  applying  the  acreage 
limitations. 

It  would  be  wrong  to  treat  all  recla- 
mation land  aUke.  In  fact,  as  reclama- 
tion projects  have  been  built  in  the  past, 
land  tracts  have  been  classified  accord- 
ing to  various  criteria,  such  as  the  fertil- 
ity of  the  soil,  elevation,  slope,  growing 
season,  and  other  physical  characteris- 
tics. This  was  done  to  determine  the 
ability  of  farmers  on  less  productive 
land  to  meet  repayment  charges. 

My  bill  would  direct  the  Secretary  to 
make  appropriate  increases  in  the  acre- 
age limitation,  beyond  1,280  acres,  for 
lands  of  lesser  productivity  than  Class  1 
land,  by  utilizing  these  same  criteria. 

REPAYMENT  OF  CONSTRUCTION  CHARGES 

This  bill  also  provides  that,  upon  the 
schetluled  repayment  of  the  irrigators' 
portion  of  a  project's  construction 
charges,  the  acreage  limitation  will  no 
longer  apply.  The  provision  reaches  two 
contractual  situations. 

The  first  consists  of  those  contracts 
with  the  Government  which  contain  a 
clause  detailing  the  manner  in  which  the 
irrigators,  by  speeding  up  payment  of 
construction  charges  or  by  some  other 
means,  may  exempt  themselves  from  the 
acreage  limitations.  A  number  of  these 
contracts  have  been  approved  by  Con- 
gress and  thus  have  the  force  of  law. 
However,  a  number  of  others  have  not 
been  so  approved,  and,  as  a  result,  may 
be  ineffectual  in  exempting  districts 
which  have  paid  out  in  advance.  My  bill 
would  give  these  districts  the  benefit  of 
their  bargain,  and  put  them  on  an  equal 
basis  with  those  that  have  already  se- 
cured the  approval  of  Congress. 

The  second  category  of  contracts  cov- 
ered by  this  provision  contains  no  lan- 
guage terminating  acreage  limitations 
upon  payout.  Under  my  bill,  once  the 
irrigators  have  repaid  their  debt  to  the 
Government,  the  acreage  limitations 
would  no  longer  apply. 

Another  feature  of  the  bill  is  its  re- 
quirement that,  upon  payout,  the  Secre- 
tary is  to  issue  a  recordable  document 
to  be  placed  in  the  records  of  the  county 
in  which  the  land  is  located  stating  that 
the  acreage  limitations  no  longer  are 
applicable  to  that  land.  This  will  remove 
the  cloud  from  the  title  to  lands  in  proj- 
ects where  the  irrigators'  obligation  to 
the  Federal  Government  has  been  fully 
repaid. 


COMMINGLING 


One  problem  not  addressed  by  this 
legislation  is  commingling,  where  fed- 
erally delivered  water  is  mixed  with 
water  from  non-Federal  sources.  I  be- 
lieve this  problem  should  be  dealt  with, 
and  intend  to  work  with  concerned  irri- 
gators in  aYi  effort  to  devise  a  workable 
solution.  I  will  be  looking  to  them  for 
guidance  as  hearings  progress. 

FRAMEWORK    UPON    WHICH    TO    BUILD 

I  realize  that  this  legislation  does  not 
contain  all  the  answers  to  the  compli- 
cated problems  inherent  in  an  outdated 
reclamation  program,  which  has  been 
unevenly  administered  through  the 
years.  I  view  this  bill  as  a  framework 
upon  which  to  build,  as  Congress  strives 
to  resolve  some  very  complicated  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  2606 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  a  supplement  to  the  Act  of 
June  7,  1902  and  acts  supplementary  thereof 
and  amendatory  thereto  (43  U.S.C.  371), 
hereinafter  referred  to  as  the  Federal  recla- 
mation laws,  and  this  Act  may  be  cited  as 
the  "Reclamation  Reform  Act  of  1978". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary Of  the  Interior. 

(b)  The  term  "qualified  recipient"  means 
an  Individual,  Including  his  or  her  spouse, 
or  dependents  thereof,  within  the  meaning 
of  the  Internal  Revenue  Code  (26  U.S.C. 
152),  or  any  legal  entity  directly  benefitting 
25  persons  or  less,  that  Is  a  citizen  of  the 
United  States  and  that  owns  or  leases  a 
landholdlng. 

(c)  The  term  "Individual"  means  any  per- 
son. Including  his  or  her  spouse,  or  depend- 
ents thereof  within  the  meaning  of  the  In- 
ternal  Revenue  Code    (26  U.S.C.   162). 

(d)  The  term  "landholdlng"  means  one 
or  more  tracts  of  land  owned  or  leased  by 
any  person  which  are  served  wtlh  a  water 
supply  pursuant  to  a  contract  with  the  Sec- 
retary. 

ACREAGE  LIMITATION 

Sec.  3.  (a)  Any  provision  of  the  Federal 
reclamation  laws  which  establishes  a  limita- 
tion on  acreage  to  be  served  with  a  water 
supply  to  the  contrary  notwithstanding,  a 
landholdlng  of  any  qualified  recipient  which 
consists  of  twelve  hundred  and  eighty  (1,280) 
acres  or  less  shall  be  considered  to  be  within 
the  acreage  limitation  of  the  Federal  recla- 
mation laws  . 

(b)  No  Individual  shall  benefit  dlrecUy 
from  the  delivery  of  water  to  landholdings 
In  excess  of  the  acreage  limitations  of  the 
Federal  reclamation  laws. 

(c)  Each  Individual  who  would  benefit  di- 
rectly from  the  delivery  of  water  to  a  land- 
holding  of  a  legal  entity  must  qualify  as  a 
qualified  recipient  In  order  for  such  lands  to 
be  eUglble  to  be  served  with  a  water  supply. 

(d)  The  Secretary  may.  In  his  discretion, 
by  rule.  Impose  a  limitation  on  the  number 
of  landholdings  that  may  be  managed  on 
behalf  of  a  qualified  recipient  by  another 
person. 

(e)  Except  to  the  extent  that  they  are  In- 
consistent with  the  provisions  of  this  Act, 
the  other  Federal  reclamation  laws,  includ- 
ing those  provisions  relating  to  the  imple- 
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mentation  of  the  acreage  limitations,  shall 
remain  In  full  force  and  effect. 

(f)  Nothing  In  this  Act  shall  repeal  or 
amend  other  statutory  exemptions  from  any 
acreage  limitations  of  the  Federal  reclama- 
tion laws. 

EQTTIVALENCY 

Sec.  4.  Whenever  an  acreage  limitation  Is 
Imposed  by  Federal  reclamation  law,  the  Sec- 
retary shall  (upon  request  of  a  qualified  re- 
cipient or  other  contracting  entity  represent- 
ing one  or  more  qualified  recipients)  desig- 
nate by  riile  the  acreage  of  a  landholdlng 
which  may  receive  water  at  twelve  hundred 
and  eighty  (1,280)  acres  of  class  1  land  or 
the  equivalent  thereof  In  other  lands  of 
lesser  productive  potential.  Standards  and 
criteria  for  determination  of  land  classes 
pursuant  to  this  authority  shall  take  into 
account  all  factors  which  significantly  affect 
the  economic  feasibility  of  Irrigated  agricul- 
ture, Including  but  not  limited  to,  soil  char- 
acteristics, crop  adaptability,  costs  of  crop 
production,  and  length  of  growing  season: 
Provided.  That  this  section  shall  not  apply 
to  any  project,  unit  or  division  of  a  project, 
or  repayment  contracting  entity  if  the  aver- 
age frost-free  growing  season,  as  conclusively 
determined  from  published  Department  of 
Commerce  records,  exceeds  one  hundred  and 
eighty  (180)  days  and  that  a  landholdlng  on 
such  project,  unit  or  division  of  a  project 
may  not  exceed  twelve  hundred  and  eighty 
(1,280)  acres. 

RESIOENCT   NCr  REQUIRED 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  a  qualified  recipient  shall  not  be 
required  to  be  a  resident  on  or  near  a  land- 
holding  In  order  for  such  landholdlng  to  be 
eligible  to  receive  water  pursuant  to  a  con- 
tract with  the  Secretary. 

REPAYMENT  OF  CONSTRUCTION  CHARGES 

Sec.  6.  (a)  The  acreage  limitation  provi- 
sions of  the  Federal  reclamation  laws  shall 
oease  to  apply  to  any  landholdlng  upon  com- 
pletion of  the  repayment  required  by  the 
terms  of  any  contracts  with  the  Secretary 
relating  to  the  delivery  of  water  supplies  to 
such  landholdlng  for  agricultural  use. 

(b)  The  Secretary  shall  provide,  upon  re- 
quest of  any  owner  of  a  landholdlng  for 
which  repayment  has  occurred,  a  certificate 
acknowledging  that  the  landholdlng  is  free 
of  the  acreage  limitations  of  the  Federal  rec- 
lamation laws.  Such  certificate  shall  be  In  a 
form  suitable  for  entry  in  the  land  records  of 
the  county  in  which  such  landholdlng  Is 
located. 

LEASING  RESTRICTIONS 

Sec.  7.  (a)  Lands  which  are  leased  by  any 
party  and  operated  for  agricultural  produc- 
tion utilizing  water  supplied  pursuant  to  a 
contract  with  the  Secretary  shall  be  consid- 
ered to  be  part  of  such  party's  ownership  or 
landholdlng  for  purposes  of  applying  the 
acreage  limitation  of  the  Federal  reclama- 
tion laws : 

(b)  No  qualified  recipient  acquiring  a 
landholdlng  after  January  1.  1978.  may  lease 
such  landholdlng  unless  he  or  she  has  de- 
rived Income  as  a  qualified  recipient  from 
such  landholdlng  for  agricultural  produc- 
tion rather  than  a  fixed  rental  for  a  period  of 
not  less  than  10  years:  Provided,  however, 
that  the  Secretary  may  permit  such  lea^slng 
after  a  shorter  period  of  time  upon  applica- 
tion of  a  lessor  If  the  SecreUry  determines 
that  hardship  or  other  mitigating  circum- 
stances warrant  such  permission. 

(c)  Lands  which  were  leased  by  any  party 
and  operated  for  agricultural  production 
utilizing  water  supplied  pursuant  to  a  con- 
tract with  the  Secretary  on  January  1,  1978. 
In  excess  of  the  acreage  limitation  of  the 
Federal  reclamation  laws  may  continue  to 
receive  a  water  supply  until  the  expiration 
of  the  lease  or  10  years,  whichever  Is  shorter. 


DELIVERIES  OF  WATER 

Sec.  8.  (a)  One  year  after  the  enactment 
of  this  Act,  no  lands  may  receive  water  pur- 
suant to  a  contract  with  the  Secretary,  ex- 
cept as  otherwise  provided  In  the  Federal 
reclamation  laws,  unless  such  lands  com- 
prise a  landholdlng  which  Is  within  the  acre- 
age limitation  of  the  Federal  reclamation 
laws. 

(b)  Lands  held  by  a  charitable  or  religious 
not-for-profit  organization  and  receiving 
water  supplies  pursuant  to  a  contract  with 
the  Secretary  as  of  January  1,  1978,  may  con- 
tinue to  receive  such  water  supplies. 

ADMINISTRATIVE   PROVISIONS 

Sec.  9.  (a)  The  Secretary  Is  hereby  au- 
thorized and  directed  to  amend  any  provi- 
sion of  any  contract  between  the  Secretary 
and  another  party  existing  upon  the  date  of 
enactment  of  this  Act  which  Is  Inconsistent 
with  the  provisions  of  this  Act,  upon  the  re- 
quest of  said  other  party. 

(b)  Determinations  made  by  the  Secre- 
tary pursuant  to  the  authority  granted  In 
this  Act  shall  be  In  accordance  with  the 
provisions  of  the  Administrative  Procedure 
Act,  chapter  5  of  Title  S.  United  States  Code. 

Summary  of  the  Reclamation  Reform 
Act   of    1978 

Section  2 — Only  "qualified  recipients" 
would  be  eligible  to  receive  water  supplies 
from  the  Secretary  unless  specifically  ex- 
empted by  Federal  reclamation  law.  A  quali- 
fied recipient  is  an  individual,  a  family,  or  a 
legal  entity  directly  benefitting  25  persons  or 
less  (corporation,  partnership,  trust.  Joint 
tenancy,  etc.) 

Section  3 — ^Thls  section  establishes  an  ab- 
solute farm  limit  of  1280  acres  owned  or 
leased  In  any  combination.  No  Individual, 
farm  family,  or  legal  entity  could  operate  a 
farm  larger  than  1280  acres. 

Moreover.  In  the  case  of  a  legal  entity,  the 
holdings  of  the  entity  are  applied  In  full 
against  each  Individual  directly  benefitting 
from  the  entity  (I.e.  shareholders,  partners, 
trust  beneficiaries,  etc.).  For  example,  If  u 
corporation  held  1280  acres  and  had  ten 
shareholders,  each  shareholder  would  be 
treated  as  If  he  held  1280  acres  to  determine 
his  eligibility  to  hold  additional  land. 

The  Secretary  Is  given  the  authority  to 
establish  a  limitation  on  the  number  of  land- 
holdings  that  may  be  managed  for  the  bene- 
fit of  a  qualified  recipient  by  another  person 

Section  4 — This  section  Is  Identical  In  pur- 
pose with  my  bin,  S.  242,  and  would  estab- 
lish a  Class  1  equivalency  for  lands  of  lesser 
productive  potential. 

Section  S^AboUshes  residency  as  a  require- 
ment of  Federal  reclamation  law.  Section  7 
provides  a  mechanism  to  ensure  that  project 
benefits  go  to  those  who  will  actually  operate 
a  farm  or  ranch. 

Section  6 — Once  payment  occurs  In  ac- 
cordance with  contracted  provisions  relative 
to  repayment  of  the  Irrigators'  share  of  proj- 
ect construction  charges,  the  acreage  limita- 
tions would  no  longer  apply. 

A  recordable  certificate  would  be  Issued  by 
the  Secretary  of  the  Tnterlor  to  Indicate  that 
pay-out  has  occurred  and  the  acreage  limi- 
tations are  no  longer  applicable. 

Section  7 — Leaseholds  are  to  be  considered 
part  of  a  landholdlng  and  subject  to  the  acre- 
age limitations.  Existing  leaseholds  would 
have  no  longer  than  10  vears  to  come  Into 
compliance  with  the  limitation. 

Those  who  may  acquire  a  landholdlng  In 
the  future  must  derive  Income  from  the  op- 
eration of  the  landholdlng  as  a  farm  or 
ranch,  as  opposed  to  leasing  It  out  at  a  fixed 
rental,  lor  a  period  of  10  years  belore  they 
may  lease  It  out.  This  Is  essentially  a  proprie- 
torship test  and  Is  designed  to  discourage 
speculation  and  to  ensure  that  project  bene- 


fits go  to  people  who  will  actually  use  the 
landholdlng  for  agricultural  purposes. 

Section  8 — One  year  after  the  date  of  en- 
actment, no  excess  lands  may  receive  water 
unless  specifically  exempted  by  Federal  recla- 
mation law.  (Existing  leaseholds  would  have 
a  longer  period,  for  example.) 

Lands  held  by  a  charitable  or  religious  not- 
for-profit  organization  and  receiving  water 
supplies  pursuant  to  a  contract  with  the  Sec- 
retary as  of  January  1,  1978  may  continue  to 
receive  such  water  supplies. 

Section  9 — The  Secretary  Is  authorized  and 
directed  to  amend  any  existing  contract 
upon  the  request  of  another  party  to  the  con- 
tract to  make  it  consistent  with  this  Act. 

Determinations  made  by  the  Secretary  pur- 
suant to  the  authority  granted  under  the 
Act  are  to  be  by  rule. 


i 


By  Mr.  HASKELL: 

S.  2607.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
fund or  credit  of  10  percent  of  the  em- 
ployer and  self-employed  social  security 
taxes  paid  by  a  taxpayer;  to  the  Com- 
mittee on  Finance. 

Mr.  HASKELL.  Mr.  President,  I  am 
introducing' a  bill  which  I  propose  as  a 
substitute  for  the  Carter  administration's 
proposal  to  reduce  corporate  tax  rates 
from  48  to  44  percent  at  the  top  of  the 
scale,  from  22  to  20  percent  between 
$25,000  and  $50,000  taxable  income,  and 
from  20  to  18  percent  between  0  to 
$25,000. 

My  bill  grants  a  refundable  income  tax 
credit  equal  to  10  percent  of  the  OASDHI 
(social  security)  taxes  paid  by  employers 
and  the  self-employed.  The  bill  has  the 
identical  revenue  impact  as  the  suggested 
corporate  rate  reductions.  However,  un- 
like the  President's  proposal  it  goes 
equally  to  small  and  large  business,  in- 
corporated and  unincorporated  business, 
profitable  and  unprofitable  business.  This 
credit  will  be  available  to  exempt  orga- 
nizations and  State  and  local  govern- 
ments as  well. 

Mr.  President,  it  does  not  take  much 
analysis  to  conclude  that  the  adminis- 
tration's package  was  no  designed  to  have 
much  of  an  impact  on  the  small  business 
sector's  ability  to  retain  earnings.  A  study 
conducted  by  this  committee  finds  that 
60  percent  of  the  revenue  expended  in 
the  business  section  of  the  President's 
proposal  will  go  to  companies  with  taxa- 
ble income  in  excess  of  $100  million.  Con- 
versely, only  4  percent  will  go  to  smaller 
corporations  with  taxable  income  of  less 
than  $50,000. 

More  poignantly,  other  than  negligi- 
ble impact  of  the  reduction  of  the  un- 
employment compensation  rate  from  0.7 
to  0.5  percent,  imincorporated  and  un- 
profitable or  marginally  profitable  busi- 
ness is  totally  ignored  under  the  Presi- 
dent's proposal. 

We  are  not  talking  about  small  sums 
of  money.  The  proposed  corporate  rate 
reductions  will  cost  $6  billion  in  1979  and 
$8.5  billion  in  1980,  an  approximate  re- 
duction in  revenues  from  corporate  taxes 
of  10  percent. 

Now  I  have  been  out  talking  to  the 
business  people  of  Colorado  both  in 
informal  discussions  and  formal  hear- 
ings. Bv  and  large  they  are  unimpressed 
with  what  the  administration's  proposal 
will  do  for  them.  The  reason  is  simple. 
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They  pay  more  in  payroll  taxes  than 
they  do  in  corporate  taxes — and,  of 
course,  many  of  them  are  not  incorpo- 
rated and,  tiierefore,  pay  no  corporate 
taxes  at  all.  Revenue  raised  by  payroll 
taxes  paid  by  employers  now  exceeds 
revenue  raised  by  the  corporate  tax.  Is 
there  any  wonder  why  there  is  a  revolu- 
tion brewing  as  a  result  of  recently  en- 
acted increases  in  the  social  security 
rate  and  applicable  wage  base?  It  is  one 
of  the  reasons  I  voted  against  the  recent 
increases. 

The  President's  proposal  reduces  the 
corporate  rate — which  is  progressive,  and 
leaves  the  regressive  payroll  tax  struc- 
ture intact.  It  is  an  ill-conceived  and 
inequitable  approach. 

The  Small  Business  Committee  has 
held  three  hearings  on  the  President's 
tax  proposals,  two  of  which  I  chaired. 
Small  business'  reaction  to  the  plan  has 
been  universally  unenthusiastic. 

In  October  of  1977,  27  small  business 
organizations  representing  about  750,000 
small  and  independent  enterprises  agreed 
on  a  proposal  that  small  businesses — as 
defined  by  the  Small  Business  Admin- 
istration— should  be  entitled  to  one-half 
of  the  proposed  reductions  on  the  ground 
that,  under  SBA  definitions,  these  firms 
accounted  for  97  percent  of  the  14  mil- 
lion U.S.  enterprises  and  collectively 
they  provide  55  percent  of  the  country's 
private  Jobs,  48  percent  of  the  business 
output,  and  43  percent  of  the  Gross 
National  Product. 

It  is  clear  that  the  administration  pro- 
posal ha£  fallen  far  short  of  what  the 
small  business  community  considers  to 
be  an  equitable  allocation  of  tax  reduc- 
tion benefits. 

I  started  formally  circulating  this  pro- 
posal at  the  beginning  of  February.  It 
has  generated  a  great  deal  of  interest 
among  small  business  groups. 

It  does  not  seem  to  matter  whether 
we  have  a  Democratic  or  Republican 
administration,  small  business  invariably 
gets  the  short  end  of  the  stick. 

This  morning  Mr.  John  Lewis,  presi- 
dent of  the  National  Small  Business 
Association  provided  excelleiit  testimony 
before  the  Small  Business  Committee. 
Let  me  end  by  including  a  quote  from 
his  testimony  which  really  sums  up  the 
situation : 

If  there  is  any  doubt  that  the  Adminis- 
tration's proposals  are  a  Big  Business  pack- 
age, let  me  quote  from  Treasury  Secretary 
Blumenthal's  address  to  the  South  Bend, 
Indiana.  Chamber  of  Commerce  on  Feb- 
ruary 16: 

"I  should  add  that  this  package  of  invest- 
ment Incentives  and  other  tax  cuts  is  very 
similar  to  the  tax  proposal  last  year  of  Busi- 
ness Roundtable.  In  fact,  officers  of  the  Busi- 
ness Roundtable  recently  announced  their 
general  endorsement  of  the  overall  program." 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Hansen)  : 
S.  2608.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  gradu- 
ated exclusion  from  gross  income  for 
long-term  capital  gains  and  a  graduated 
nonrecognition  of  long-term  capital 
losses  for  individuals;  to  the  Committee 
on  Finance. 


SLIDING  SCALE  CAPITAL  CAINS  TAX 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  with  Senator 
Hansen  to  provide  a  sliding  scale  capital 
gains  tax  for  individuals.  This  bill  is 
identical  to  the  one  that  I  introduced 
in  the  94th  Congress. 

Under  present  law,  the  maximum  capi- 
tal gains  rate  is  49.125  percent,  because 
the  gain  on  the  sale  of  a  capital  asset 
can  actually  be  taxed  three  times.  It  is 
taxed  once  through  the  computation  of 
regular  taxes.  It  is  taxed  a  second  time 
because  the  gain  reduces  the  amount  of 
salary  eligible  for  treatment  as  earned 
income.  It  is  taxed  a  third  time  through 
the  so-called  minimum  tax.  Three  sepa- 
rate taxes  can  be  imposed  on  the  sale  of 
a  capital  asset  and  yet  much  of  the  gain 
subject  to  tax  is  often  nothing  more  than 
an  illusory  gain.  The  merely  represents 
inflation  which  at  times  has  reached  a 
double-digit  annual  level. 

Mr.  President,  there  is  no  justification 
for  the  Federal  Government  to  impose 
three  separate  taxes  on  an  illusory  gain 
or  an  illusory  profit. 

Under  the  legislation  we  are  introduc- 
ing, the  present  maximum  capital  gains 
rate  of  49.125  percent  would  decrease 
annually  during  the  holding  of  an  asset 
until  the  maximum  rate  is  approximately 
39  percent  for  assets  held  a  minimum  of 
15  years. 

"There  are  several  major  reasons  for 
enactment  of  this  proposal. 

The  sliding  scale  capital  gains  pro- 
vision will  encourage  greater  savings  and 
investment  which  is  desperately  needed 
to  promote  economic  growth.  In  1977, 
Americans  saved  only  5.2  percent  of  their 
disposable  personal  income.  This  rate  is 
lower  than  that  achieved  by  virtually 
every  other  major  industrialized  country- 
Meanwhile,  the  Nation  has  vast  unmet 
investment  needs.  The  Nation  needs  capi- 
tal for  expansion  in  industries  where 
there  have  been  shortages,  such  as  the 
steel,  paper,  and  chemical  industries;  for 
additional  housing;  for  pollution  con- 
trol; and  for  greater  self-sufficiency  in 
energy.  Unless  the  Federal  Government 
can  run  budget  surpluses,  which  is  un- 
likely in  view  of  the  fact  that  there  have 
been  budget  deficits  in  15  of  the  past  16 
years,  these  investment  needs  can  be  met 
only  by  increased  private  savings. 

A  graduated  capital  gains  tax  will  en- 
courage individuals  to  save  by  purchas- 
ing assets  on  which  they  expect  to  receive 
capital  gains.  Including  common  stocks. 
Additional  equity  investment  is  needed 
in  the  United  States  to  finance  new  busi- 
nesses, which  traidtionally  rely  on  equity 
financing,  and  to  enable  existing  cor- 
porations to  reduce  their  debt-to-equity 
ratios,  which  have  become  dangerously 
high  in  recent  years. 

Treasury  Department  statistics  indi- 
cate that  gross  private  investment  in 
plant  and  equipment  as  a  percent  of  GNP 
has  been  about  10  percent  in  the  United 
States  compared  to  17  percent  in  West 
Germany,  and  19  percent  in  Japan.  Ac- 
cording to  Commerce  Department  statis- 
tics, we  save  as  a  proportion  of  after-tax 
income  at  a  rate  lower  than  Britain's,  at 
two-thirds  of  the  rate  in  France,  at  just 


over  half  in  Germany,  and  only  40  per- 
cent of  the  rate  in  Japan. 

This  proposal  would  also  reduce  the 
so-called  lock-in  of  assets  held  for  a  long 
period  of  time  and  provide  for  a  more 
efficient  allocation  of  capital  resources. 
Under  our  present  law,  individuals  are 
discouraged  from  selling  securities  that 
have  been  held  for  some  time  but  if 
"locked-in"  assets  were  sold,  a  great  deal 
of  additional  tax  revenue  could  be  col- 
lected that  otherwise  might  not  be  raised. 

A  1966  Treasury  Department  study 
estimated  that  there  were  $233  billion  of 
unrealized  capital  gains  in  equities  and 
that  90  percent  of  these  assets  had  been 
held  for  more  than  7  years.  Unlocking 
one-half  of  the  assets  noted  in  that  study 
and  taxing  them,  at  say,  a  30-percent 
rate  could  produce  as  much  as  $30  billion 
in  revenue. 

Economic  growth  in  our  Nation  de- 
pends upon  the  availability  of  a  sufficient 
supply  of  equity  capital  for  the  risk- 
takers  and  entrepreneurs  who  have  the 
initiative  to  start  new  businesses  and  to 
develop  imaginative  new  ideas.  This  pro- 
posal would  encourage  this  risk-taking 
spirit  in  America.  This  would  offer  poten- 
tial investors  the  incentive  to  take  the 
risks  inherent  in  equity  investing  which 
is  so  important  in  expanding  job  oppor- 
tunities and  providing  a  larger  tax  base 
for  our  Government.  Venture  capital 
must  be  available  so  that  today's  new  and 
promising  company  can — 10,  20,  or  30 
years  from  now — become  the  "new  IBM." 

The  sliding  scale  is  particularly  im- 
portant for  the  small  business  which  is 
owned  and  run  by  a  few  individuals  who 
established  the  firm  many  years  ago  and 
continually  plowed  back  profits  into  the 
company. 

A  sliding  scale  would  also  help  adjust 
for  inflation:  $100  invested  in  1947  has  a 
real  value  of  less  than  $40  today  and  $100 
invested  in  1967  is  worth  less  than  $60 
today.  A  high  capital  gains  tax  when 
coupled  with  high  rates  of  inflation 
clearly  results  in  a  confiscatorj'  tax  on 
assets  sold  after  a  long  time  period  and 
inflation  continues  year  after  year. 

In  addition,  millions  of  homeowners, 
many  of  whom  are  lower-  and  middle- 
income  Americans,  would  beneflt  from 
this  proposal  which  reduces  the  tax  on 
inflationary  gains. 

Mr.  President,  for  these  reasons  I  urge 
Congress  to  enact  a  sliding  scale  capital 
gains  tax  this  year  as  a  part  of  the  tax 
cut  and  tax  reform  legislation. 


By  Mr.  DOMENICI  (for  himself, 
Mr.    Percy,   Mr.   Brooke,    Mr. 
Dole,  and  Mr.  Schmitt)  : 
S.  2609.    A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  an 
extension  of  programs  under  that  act, 
and   improved   administration   of   pro- 
grams under  that  act,  and  for  other  pur- 
poses;   to    the   Committee   on    Human 
Resources. 

OLDER  AMERICANS  AMENDMENTS  OF  1978 

Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  a  bill  which  would 
extend  and  expand  the  Older  Americans 
Act  of  1965  for  3  additional  years. 
This  bill  has,  to  date,  received  the  ac- 
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tlve  cosponsorshlp  of  Senators  Percy, 
Brooke,  Dole,  and  Schmitt  and  we  ex- 
pect it  will  receive  additional  support  in 
the  coming  weeks.  I  would  especially  like 
to  thank  Senator  Percy  for  his  special 
interest  and  contribution  in  developing 
this  legislation.  I  would  also  be  remiss, 
Mr.  President,  if  I  did  not  mention  and 
thank  Legislative  Counsel  Blair  Crown- 
over  for  his  valuable  assistance  in  the 
preparation  of  this  legislation.  Mr. 
Crownover  is  a  skilled  and  patient  legis- 
lative draftsman  whose  expertise  was 
indispensible. 

Mr.  President,  when  I  first  came  to  the 
Senate  in  1973,  I  asked  to  be  assigned  to 
the  Special  Committee  on  Aging  because 
I  wanted  to  be  in  a  position  to  help  shape 
legislation,  appropriations  and  public 
policies  affecting  older  Americans.  As  a 
local  office  holder  in  Albuquerque,  N. 
Max.,  I  gained  first  hand  Insight  into  the 
needs  of  older  persons,  and  I  began  to 
seek  workable  solutions  for  meeting  those 
needs.  New  Mexico  has  a  small  popula- 
tion but  the  number  of  families  who 
retire  to  the  Southwest  is  having  a  pro- 
found Impact  on  the  States  In  that 
region.  As  a  city  official  I  soon  discovered 
that  the  needs  were  great,  the  resources 
limited,  and  the  governmental  authority 
to  meet  these  needs  was  vague  and  de- 
fused among  numerous  agencies.  One  of 
my  goals,  on  coming  to  the  Senate,  was 
to  restructure  the  various  aging  programs 
so  as  to  create  a  comprehensive — coordi- 
nated service  delivery  system  which 
would  meet  the  needs  of  older  persons. 
For  too  long  we  have  made  people  fit  pro- 
grams instead  of  shaping  flexible  pro- 
grams to  meet  the  needs  of  our  people. 
As  the  Ranking  Minority  Member  on 
the  Special  Committee  on  Aging,  I  am 
seeking  ways  to  improve  the  quality  of 
life  for  all  older  Americans  and  I  have 
sought  to  further  that  objective  In  S. 
2609. 

Mr.  President,  I  would  like  to  outline 
briefly  some  of  the  major  provisions 
which  are  contained  in  this  legislative 
proposal  : 

INSTITUTIONAL  INTEGRITY  OF  THE 
ADMINISTRATION   ON   AGING 

Over  the  years  It  has  been  the  goal  of 
Congress  to  strengthen  the  Administra- 
tion on  Aging,  increase  its  visibility,  and 
protect  Its  institutional  integrity  in  the 
face  of  constant  departmental  reorgani- 
zations. This  legislation  will  move  the 
Administration  on  Aging  out  of  the  Of- 
fice of  Human  Development  Services 
(OHDS)  and  make  the  Commissioner  on 
Aging  directly  responsible  to  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
This  action  is  designed  to  strengthen 
the  Administration  on  Aging  and  undo 
some  of  the  damage  that  has  been  done 
to  it  by  the  recent  restructuring  of 
OHDS. 

NATIONAL  CLEARING  HOUSE  ON  AGING 

In  the  1973  amendments  to  the  Older 
Americans  Act,  Congress  created  the 
National  Information  and  Resource 
Clearing  House  for  the  Aging.  The 
Clearing  House,  under  section  204(A) 
was  given  a  mandate  to  collect  and  dis- 
seminate various  types  of  information 
which  would  be  of  interest  and  assist- 
ance to   the  elderly.   In  addition,   the 


clearing  house  was  directed  to  provide 
technical  and  other  forms  of  assistance 
to  State  and  local  Information  and  re- 
ferral networks.  Congress,  in  enacting 
this  provision,  expected  the  National 
Clearing  House  to  make  information 
readily  available  to  older  Americans  on 
various  consumer  concerns.  I  believe  the 
National  Clearing  House  has  failed  to 
adequately  and  vigorously  carry  out  its 
congressional  mandate.  Most  older  per- 
sons can  solve  many  of  their  own  prob- 
lems if  they  have  accurate  Information 
In  a  timely  fashion  and  I  have  concluded 
that  AOA  and  the  National  Clearing 
House  have  simply  failed  to  carry  out 
their  responsibility  in  a  vigorous  and  ef- 
fective manner.  S.  2609  will  seek  to 
strengthen  the  clearing  house  and  let 
our  25  million  senior  citizens  know  that 
they  can  contact  a  single  point  and  re- 
ceive valuable  consumer  Information 
material  on  various  Government  pro- 
grams. 

FEDERAL  COUNCIL  ON  AGING 

During  his  recent  state  of  the  Union 
address.  President  Carter  announced 
that  he  had  already  proposed  the  aboli- 
tion of  approximately  500  advisory 
councils  In  his  ongoing  effort  to  stream- 
line and  reorganize  the  Federal  bureauc- 
racy. I  share  the  President's  desire  to 
increase  the  efficiency  and  effectiveness 
of  our  Federal  Government,  and  I  share 
his  belief  that  many  of  the  advisory 
councils  we  have  created  over  the  years 
can  be  eliminated  without  any  detri- 
mental impact  on  the  programs  they 
oversee.  In  1973,  Congress  established  a 
15-member  Federal  Council  on  Aging 
and  granted  it  a  broad  jurisdiction  as  is 
commonplace  with  advisory  councils.  In 
addition,  the  statute  required  the  Fed- 
eral Council  to  undertake  a  number  of 
specific  studies,  such  as  a  review  of  the 
title  III  funding  formula,  the  impact  of 
all  taxes  on  the  elderly,  and  a  study  of 
the  interrelationships  of  various  Federal, 
State,  and  local  benefit  programs  for  the 
elderly.  These  studies  have  now  been 
completed,  along  with  several  others 
which  were  undertaken  at  the  Council's 
own  initiative. 

I  believe  that  the  council  has  served 
well  and  has  helped  guide  us  through  the 
transition  to  the  more  comprehensive 
concept  of  service  delivery  first  enacted 
in  1973.  The  council  has  served  well  and 
effectively,  but  the  time  has  come  for  us 
to  transfer  the  one-half  million  dollars 
per  year  we  are  currently  budgeting  for 
the  Federal  Council  on  Aging  to  the  di- 
rect delivery  of  services;  $500,000  added 
to  the  elderly  nutrition  program  could 
provide  approximately  800  additional 
meals  per  day  for  needy  older  persons. 
On  a  yearly  basis,  that  translates  into 
200,000  additional  meals  served.  If  that 
money  were  devoted  to  the  RSVP  pro- 
gram, which  wlU  be  cut  by  the  Presi- 
dent's budget.  It  could  restore  approxi- 
mately 5,000  of  the  estimated  42,000  sen- 
ior volunteer  positions.  The  staff  of  the 
Federal  Coimcil  could  easily  be  absorbed 
into  other  functions  at  AOA,  which  is 
desperately  short  of  staff. 

Since  the  1973  amendments  were  en- 
acted, we  have  developed  a  nationwide 
network  of  aging  organizations  ex- 
tending from  the  Administration  on  Ag- 


ing, to  the  State  offices  on  aging,  the 
area  agencies  on  aging,  local  aging  com- 
missions, and  the  community-based  sen- 
ior centers.  The  various  national  organi- 
zations such  as  the  American  Association 
of    Retired    Persons/National    Retired 
Teachers  Association,  National  Council 
on  Aging,  National  Council  of  Senior  Cit- 
izens, National  Association  for  Human 
Development,  National  Association  of  Re- 
tired Federal  Employees,  and  so  forth 
have  become  effective  advocates  of  the 
interests  of  senior  citizens.  The  periodic 
White  House  Conferences  on  Aging  focus 
national  attention  on  the  evolving  con- 
cerns and  problems  of  our  older  popula- 
tion. In  addition,  the  Commissioner  on 
Aging  has  become  an  effective  spokes- 
man for  older  Americans  within  the  Fed- 
eral Government.  We  now  have  a  director 
of  the  National  Institute  on  Aging  and 
a  White  House  Counselor  on  Aging  who 
complement  and  supplement  the  efforts 
of  the  commissioner,  the  aging  network 
and  the  national  organizations.  I  would 
also  like  to  note  that  the  majority  of  the 
present  council  members  are  serving  be- 
yond the  expiration  of  their  terms  and 
no  nominations  are  pending  before  the 
Senate.  This  is  an  appropriate  time  to 
dissolve  the  council — effective  Septem- 
ber   30,    1978 — without   causing   disap- 
pointment   or    embarrassment    to    Its 
members. 

Mr.  President,  I  believe  that  we  can 
now  phase  out  the  Federal  Council  and 
transfer  its  funds  to  the  delivery  of  serv- 
ices without  harming.  In  the  slightest 
way,  the  interests  of  older  Americans. 

PAPERWORK  BURDEN/WHITE  HOUSE  CONFERENCE 

S.  2609  contains  a  provision  designed 
to  ease  the  general  paperwork  burden 
on  State  and  area  agencies  on  aging 
by  establishing  a  review  process  with- 
in AOA  which  will  continually  re-ex- 
amine the  nature  and  frequency  of  all 
agency  requests  for  information.  The  bill 
also  directs  AOA  to  begin  planning  for 
the  next  White  House  Conference  on  Ag- 
ing which  will  be  held  in  1981. 

CONSOLIDATION    OF    TITLES    III    AND    V 

With  regard  to  the  major  grant  pro- 
grams to  the  States,  my  bill  would  con- 
solidate title  III  (social  services)  and 
title  V  (senior  centers)  into  a  single  title. 

S.  2609  provides  that  the  two  com- 
ponents would  never  receive  less  than 
the  amount  they  received  in  fiscal  year 
1978.  Funds  above  the  fiscal  year  1978 
level  will  be  available  to  meet  locally  de- 
termined priorities. 

My  proposal  also  stipulates  that  the 
State  plan  and  the  area  agency  plan  will 
cover  a  3-year  period  instead  of  the 
current  1-year  planning  cycle  and  that 
a  single  comprehensive  plan  will  cover  all 
of  the  activities  authorized  under  the 
Older  Americans  Act.  I  hope  that  such  a 
reform  will  streamline  the  planning  pro- 
cedures, lessen  the  paperwork  burden  at 
all  levels  of  Government,  and  improve 
the  coordination  of  services  to  our  senior 
citizens. 

EXPANSION  or  SOCIAL  SERVICES 

The  definition  of  social  services  will  be 
expanded  to  include  pre-retirement  and 
second  career  counseling,  and  health 
screening.  By  the  latter  change,  we  are 
seeking  to  involve  the  aging  network  in  a 
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nationwide  effort  to  prevent,  detect,  and/ 
or  treat  those  illnesses — such  as  high 
blood  pressure,  diabetes,  and  glaucoma — 
which  needlessly  disable  or  kill  tens  of 
thousands  of  older  persons  each  year. 
The  local  aging  units  could  coordinate 
this  undertaking  with  a  number  of  exist- 
ing community-based  organizations — the 
Red  Cross,  Heart  Association,  etc. — at 
relatively  little  cost.  Not  only  would  such 
a  program  Improve  the  health  of  a  large 
number  of  senior  citizens — but  it  would 
also  produce  significant  savings  in  the 
medicare,  medicaid,  and  title  XX 
programs. 

STATE    AND    AREA    AGENCT    ON    AGING     (AAA) 
DISTRIBUTION    FORMULA 

S.  2609  will  require  the  States  to  pub- 
licize the  formula  by  which  they  distrib- 
ute Older  Americans  Funds  to  their 
AAA's  and  other  subdivisions.  A  similar 
provision  will  be  made  regarding  the  way 
area  agencies  distribute  their  funds  to 
the  general  purpose  local  governments 
within  their  planning  and  service  areas. 
I  would  stress,  Mr.  President,  that  we  are 
not  attempting  to  dictate  what  formulas 
should  or  should  not  be  used — only  that 
the  vehicle  for  distributing  those  funds 
be  part  of  the  public  record. 

ROLE  OF  SENIOR  CENTERS 

Excluding  title  V,  which  was  only  re- 
cently funded,  the  1973  and  1975  Amend- 
ments to  the  Older  Americans  Act  did 
not  clearly  state  the  role  of  senior  cen- 
ters in  the  overall  aging  network.  My 
bill  proposes  to  correct  this  omission  by 
incorporating  senior  centers  into  the 
service  delivery  mechanism  at  the  com- 
munity level. 

The  declining  birthrate  has  had  a  sig- 
nificant Impact  on  school  enrollment.  In 
most  parts  of  the  country  many  schools — 
especially  elementary  schools — are  being 
closed  while  others  have  surplus  capac- 
ity. Underutilized  schools  could  become 
potential  sites  for  senior  centers.  I  be- 
lieve that  a  maximum  effort  should  be 
made  to  convert  excess  classroom  ca- 
pacity into  community  centers  that  will 
help  to  meet  the  needs  of  the  elderly  and 
other  segments  of  our  society. 

STRENGTHENING    OUTREACH 

I  believe  very  strongly  that  one  of  the 
most  important  functions  of  the  local 
aging  offices  is  to  canvass  their  areas — 
street  by  street,  and  house  by  house — to 
locate  the  neediest  and  most  Isolated 
elderly.  Once  they  have  located  and  as- 
sessed the  needs  of  all  the  elderly  in- 
habitants of  their  jurisdiction,  they  can 
work  to  develop  the  resources  to  meet 
their  needs.  Too  many  area  agencies 
have  not  been  carrying  out  this  type  of 
total  effort  to  locate  and  serve  the 
neediest  old  people  within  their  plan- 
ning and  service  areas.  My  bill  would 
make  the  AAA's  responsible  for  conduct- 
ing just  such  an  intensified  outreftch 
effort. 

ROLE   OF    LARGER    MUNICIPALITIES 

Questions  have  continued  to  arise  re- 
garding the  role  of  cities  in  the  overall 
aging  network.  S.  2609  will  allow  mu- 
nicipalities with  a  population  of  250.000 
or  more  the  option  of  being  designated 
as  a  separate  planning  and  service  area. 
CXXIV 311— Part  4 


LONG-TERM    CARE    MODEL   PROJECT 

This  legislation  will  grant  AOA  the 
authority  to  create  a  number  of  model 
long-term  care  centers.  These  centers 
will  be  located  within  selected  AAA's 
that  can  demonstrate  that  they  have  the 
ability  to  assume  these  additional  func- 
tions: Assess  an  individual's  need;  de- 
velop a  plan  of  care;  arrange  for  the 
necessary  and  appropriate  services; 
monitor,  evaluate,  and  reassess  the 
situation  as  circumstances  change; 
maintain  records;  and  assist  in  Out- 
reach. The  model  project  approach 
should  enable  us  to  determine,  over  the 
next  few  years,  the  validity  and  viability 
of  the  long-term  care  center  concept. 

TRAINING   AND   RESEARCH 

In  the  area  of  training,  S.  2609  seeks  to 
place  greater  emphasis  on  short-term. 
In-service  training  so  as  to  strengthen 
the  aging  network  and  Improve  the  de- 
livery of  services.  I  was  also  disturbed  by 
the  recent  decision  of  the  Assistant  Sec- 
retary of  Human  Development  Services 
to  withhold  15  percent  of  AOA's  re- 
search funds  for  use  at  the  departmen- 
tal level.  I  believe  that  we  must  preserve 
the  commissioner's  control  over  all  AOA 
research  funds  and  prohibit  such  skim- 
ming off  by  higher  officials  in  the 
department. 

MULTIPURPOSE    SENIOR    CENTERS TITLE    V 

As  I  indicated  earlier,  most  of  title  V 
will  be  made  a  part  of  the  new  con- 
solidated title  III  under  our  bill.  The 
grants  for  acquisition,  alteration,  reno- 
vation and  initial  staffing  will  be  distrib- 
uted to  the  States  under  a  formula. 
Limited  construction  authority  will  be 
granted  for  centers  in  rural  areas  where 
no  suitable  structure  is  available. 

From  time  to  time  the  Special  Commit- 
tee on  Aging  has  received  testimony  in- 
dicating that  the  10-year  leasing  require- 
ment for  senior  centers  is  creating  seri- 
ous obstacles  for  many  communities.  S. 
2609  allows  the  commissioner  to  waive 
this  requirement  in  extreme  or  unusual 
circumstances. 

The  mortgage  Insurance  and  interest 
subsidy  provisions  which  have  never  been 
funded,  will  be  retained  at  the  national 
level  and  incorporated  into  title  IV. 

OLDER  AMERICANS  VOLUNTEER  PROGRAM 

When  it  was  originally  estabhshed, 
pursuant  to  the  enactment  of  the  Older 
Americans  Act  in  1965.  the  Administra- 
tion on  Aging  was  expected  to  serve  as 
the  focal  point  of  most  Federal  aging 
programs.  If  it  is  to  fulfill  its  mandate, 
we  must,  from  time  to  time,  transfer 
programs  from  other  agencies  to  AOA. 
S  2609  will  repeal  title  II  of  the  Domestic 
Volunteer  Service  Act  of  1973.  reenact  it 
as  part  of  the  Older  Americans  Act,  and 
transfer  those  programs  to  the  Admin- 
istration on  Aging. 

The  lack  of  commitment  to  the  Older 
American  Volunteer  Programs  on  the 
part  of  the  Action  Agency,  as  reflected  in 
the  President's  budget,  has  given  a  new 
sense  of  urgency  to  this  transfer.  Re- 
turning these  programs  to  AOA  will  also 
improve  coordination  between  the  senior 
volunteer  programs  and  the  other  pro- 


grams authorized  by  the  Older  Americans 
Act. 

NUTRITION    PROGRAM 

S.  2609  will  expand  the  nutrition  pro- 
gram by  adding  an  enlarged  home-de- 
livered meals  component.  In  the  past, 
HEW  has — ^by  guideline — discouraged 
the  use  of  title  VII  funds  for  home- 
delivered  meals.  I  believe  that  the  deter- 
mining factor  should  be  the  needs  of  the 
individual,  not  an  arbitrary  regulation. 
My  bill  will  require  that  an  assessment 
of  need  be  made  for  anyone  seeking  a 
home-delivered  meal.  If  the  person  is,  in 
fact,  homebound,  then  he  or  she  would 
be  eligible  to  receive  home-delivered 
meals.  The  nutrition  projects  would  be 
authorized  to  contract  this  function  to 
existing  "Meals-On-Wheels"  organiza- 
tions, if  that  proved  to  be  the  best  way 
to  administer  the  program. 

We  will  also  propose  that  the  title 
VII  home-delivered  meal  program  be 
opened  to  handicapped  Americans.  Sev- 
eral similar  proposals,  which  have  been 
introduced  to  date,  stipulate  a  maxi- 
mum percentage  of  meals  which  may  be 
set  aside  for  the  handicapped.  We  would 
recommend  instead  that  the  assessment 
of  need  principle  also  be  applied  in  this 
Instance.  If  the  handicapped  -person 
truly  needs  this  service — he  or  she 
should  be  allowed  to  participate. 

The  authorization  level  will  be  in- 
creased by  $100  million  in  fiscal  year 
1979  in  order  to  provide  funding  for  the 
home-delivered  meal  component  as  well 
as  an  expansion  of  congregate  meals, 
where  needed. 

In  order  to  improve  coordination  be- 
tween title  III  and  title  VII,  we  are 
recommending  that  the  planning  proc- 
ess be  strengthened  so  that  the  social 
service  and  nutrition  programs  will  plan 
their  activities  together  and  that  these 
joint  services  will  be  contained  in  the 
comprehensive  state  and  AAA  plans.  We 
believe  that  closer  coordination  between 
all  the  older  American  programs  will 
reduce  duplication  and  improve  the 
quality  and  quantity  of  services  delivered 
to  older  Americans. 

TITLE    VIII GRANTS   FOR   INDIAN    TRIBES 

As  a  Senator  from  New  Mexico.  I 
represent  a  State  that  contains  the  sec- 
ond largest  Indian  population  of  any 
State  in  the  country.  The  need  for  an 
expanded  program  of  supportive  services 
for  older  Indians  is  irrefutable.  In  addi- 
tion, Mr.  President,  there  are  almost  300 
federally  and  State  recognized  tribes. 
These  tribes  have  a  special  sovereign 
relationship  with  the  Federal  Govern- 
ment and  I  have  worked  to  develop  a 
direct  funding  mechanism  that  would 
give  the  tribal  governments  the  where- 
withall  to  deliver  the  social  and  nutri- 
tional services  mandated  In  the  Older 
Americans  Act. 

S.  2609  will  provide  direct  funding  to 
the  tribal  organizations  amounting  to  at 
least  $5  million  per  year.  If  less  than 
$5  million  is  appropriated  in  title  vm, 
the  direct  funding  concept  will  not 
come  into  effect  and  the  tribes  will  con- 
tinue to  receive  services  as  they  do  now. 

The  new  title  Vin  also  contains  a 
program  for  converting  surplus  Indian 
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educational  facilities  into  senior  centers, 
nutrition  sites,  extended  case  facilities, 
and  so  forth.  This  approach  will  allow 
us  to  significantly  expand  Indian  serv- 
ices while  taking  full  advantage  of 
existing  surplus  faculties. 

TITLX  IX— COMMUNITT  SEXVICE  EMPLOTMENT 

S.  2609  will  expand  the  scope  of  the 
Community  Service  Employment  Pro- 
gram for  Older  Americans  by  enlarging 
and  redefining  the  role  of  the  National 
Contractors.  Expanded  emphasis  will  be 
placed  on  job  development  and  the  Na- 
tional Contractors  will  be  asked  to  ex- 
plore innovative  approaches  to  job  crea- 
tion and  second  career  training — includ- 
ing work  sharing — within  the  private  sec- 
tor. They  will  work  closely  with  labor 
unions,  the  National  Alliance  of  Busi- 
nessmen, and  industrial  leaders  in  an 
ongoing  effort  to  expand  job  opportuni- 
ties for  older  workers. 

The  state  aging  and  employment  and 
training  ofiBces  will  work  together  to  ex- 
pand training  and  public  service  employ- 
ment opportunities  imder  both  title  IX 
and  the  Comprehensive  Employment 
and  Training  Act. 

I  will  also  be  introducing,  in  the  not- 
too-distant  future,  legislation  to  estab- 
lish a  program  within  CETA  that  will  ad- 
dress the  problems  of  older  workers.  The 
new  provision  will  attack  structural  un- 
employment through  a  comprehensive 
program  of  training,  job  development, 
supportive  services,  and  part-time  public 
service  employment.  Such  an  approach 
will,  I  believe,  involve  the  prime  sponsors 
in  the  search  for  ways  to  keep  the  older 
worker  actively  and  productively  In- 
volved in  the  economic  life  of  his  com- 
munity. 

In  closing,  Mr.  President,  let  me  say 
just  a  few  words  of  tribute  to  Dr.  Arthur 
S.  Flemming  who  has  just  completed  his 
tenure  as  U.S.  Commissioner  on  Aging. 
We  all  owe  a  deep  debt  of  gratitude  to 
Dr.  Flemming  for  his  tireless  work  on 
behalf  of  Older  Americans  over  the  past 
decade.  As  Chairman  of  the  White  House 
Conference  on  Aging,  consultant  to  the 
president  on  Aging,  and.  for  the  last 
5  years,  as  Commissioner  on  Aging — Dr. 
Flemming  has  been  a  vigorous  advocate 
for  and  an  effective  administrator  of 
numerous  Federal  programs  designed  to 
improve  the  quality  of  life  for  our  senior 
citizens.  We  wish  him  well  as  he  com- 
pletes his  tenure  at  AOA  and  we  hope 
that  he  will  remain  actively  involved  in 
efforts  to  make  life  better  for  our  Na- 
tion's elderly. 

We  have  made  progress  in  recent  years 
in  our  efforts  to  provide  social  and  nu- 
tritional services  to  older  Americans. 
We  still  have  a  long  way  to  go  if  we  are 
to  fully  meet  the  needs  of  this  steadily 
increasing  segment  of  our  population. 

The  Human  Resources  Committee's 
Subcommittee  on  Aging  has  already 
held  several  hearings  on  the  Older  Ameri- 
cans Act  this  year.  The  new  Aging  Com- 
missioner, Robert  Benedict,  has  now 
t^ken  office  and  we  should  soon  receive 
the  administration's  views  and  proposals 
on  the  Older  Americans  Act. 

I  know  that  the  Subcommittee  on  Ag- 
ing will  act  expeditiously  on  this  vital 


legislation  and  I  hope  that  the  subcom- 
mittee will  give  favorable  consideration 
to  S.  2609  and  the  innovations  it  contains. 

Mr.  President,  I  ask  luianimous  con- 
sent that  the  text  of  S.  2609  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.2609 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  this 
Act  may  be  cited  as  the  "Older  Americans 
Amendments  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Older  Americans  Act  of   1965. 

ADMIN  ISTHATION 

Sec.  a  (a)  (1)  The  second  sentence  of  sec- 
tion 201(a)  Is  amended  by  striking  out  "Ex- 
cept for  title  VI  and"  and  Inserting  in  lieu 
thereof  "Except". 

(2)  The  third  sentence  of  such  section 
201(a)  is  amended  to  read  as  follows:  "In 
the  performance  of  his  functions  under  this 
Act.  the  Commissioner  shall  be  directly  re- 
sponsible to  the  Secretary  and  shall  report 
directly  to  the  Secretary,  not  to  or  through 
any  other  official  of  the  Department  of 
Health,  Education,  and  Welfare.". 

(b)  Section  203  Is  amended  by  Inserting 
"(a)"  Immediately  after  the  section  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  In  addition  to  the  responsibility  de- 
scribed In  subsection  (a)  of  this  section  the 
head  of  each  Federal  agency  shall,  prior  to 
the  establishment  of  a  new  program  or  a 
substantial  revision  of  an  existing  program 
substantially  related  to  the  purposes  of  this 
Act.  submit  to  the  Commissioner  a  descrip- 
tion of  the  program  or  revision  (or  com- 
ment.". 

(c)(1)  Section  204  Is  amended  by  re- 
designating subsection  (b)  and  subsection 
(c)  as  subsections  (c)  and  (d).  respectively, 
and  by  Inserting  Immediately  after  subsec- 
tion  (a)    the  following  new  subsection: 

"(b)  The  Commissioner  Is  authorized  to 
enter  Into  contracts  with  a  public  agency 
or  private  nonprofit  organization  to  operate 
the  clearinghouse  established  under  this 
section.". 

(2)  Section  204(d)  as  redesignated  by 
paragraph  (1)  of  this  subsection  Is  amended 
to  read  as  follows : 

"(d)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1978.  and  for  each 
of  the  four  succeeding  fiscal  years  there- 
after such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

(d)  E^fl'ective  September  30.  1978.  section 
205  Is  repealed. 

(e)  Section  211  Is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  No  part  cf  the  costs  of  any  project 
under  any  title,  except  title  IX.  of  this  Act 
may  be  treated  as  income  or  benefits  to  any 
eligible  Individual  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law.". 

(f)  Title  II  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"REDUCTION  or  PAPEBWORK 

"Sec.  212.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  In- 
formation, the  Commissioner  shall,  In  con- 
sultation with  State  agencies  designated 
under  section  304(a)(2)(A).  and  other  ap- 
propriate agencies  and  organizations,  con- 


tinually review  and  evaluate  all  requests 
for  information  under  this  Act  and  take 
such  action  as  may  be  necessary  to  reduce 
the  paperwork  required  under  this  Act.". 

STATE  AND  COMMUNITT  PROGRAM  ON  AGING 

Sec.  3.  (a)  The  matter  preceding  clause 
(1)  In  section  301  is  amended  by  inserting 
Immediately  after  "social  services"  the  sec- 
ond time  it  appears  a  comma  and  the  follow- 
ing: "and  multipurpose  senior  centers  to 
serve  as  a  focal  point  for  the  delivery  of 
services.". 

(b)(1)  Section  302(l)(H)  Is  amended  to 
read  as  follows : 

"(H)  services  designed  to  provide  health 
screening  to  detect  or  prevent  Ulnesses.  or 
both,  that  occur  most  frequently  in  older 
persons; 

"(I)  services  designed  to  provide  pre-re- 
tirement and  second  career  counseling  for 
older  persons:  and 

"(J)  any  other  services.". 

(2)  Section  302  is  further  amended  by 
redesignating  paragraphs  (2)  and  (3),  and 
all  references  thereto,  as  paragraphs  (3)  and 
(4).  respectively,  and  by  Inserting  im- 
mediately after  paragraph  (1)  the  follow- 
ing new  paragraph : 

"(2)  The  term  'multipurpose  senior  center' 
means  a  community  facility  for  the  organi- 
zation and  provision  of  a  broad  spectrum  of 
social  services  (Including  provision  of  health, 
social  and  educational  services  and  provision 
of  facilities  for  recreational  activities)  and 
nutritional  services  for  older  persons.". 

(c)(1)  Section  303(a)  is  amended  by 
striking  out  "and"  after  "1977,"  and  insert- 
ing In  lieu  thereof  after  "1978."  the  follow- 
ing: "$300,000,000  for  the  fiscal  year  end- 
ing September  30.  1979.  »360.0OO.0O0  for  the 
fiscal  year  ending  September  30,  1980.  and 
•400.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

(2)  Section  303(a)(2)  Is  amended  by  In- 
serting before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
the  development  of  designated  focal  points 
for  the  delivery  of  services,  such  as  senior 
centers  for  social  services  or  nutritional 
services,  or  both". 

(3)  (A)  Section  303  (b)(2)  Is  amended  by 
striking  out  "paragraph   (3)"  and  Inserting 

in  lieu  thereof  "paragraphs  (3)  and  (5)". 

(B)  Secilon  303(b)  (2)  is  further  amended 
by  striking  out  "fiscal  years"  and  inserting 
In  lieu  thereof  "fiscal  year"  and  by  strik- 
ing out  "and  1978".  and  inserting  in  lieu 
thereof  "for  each  of  the  four  succeeding 
fiscal  years". 

(Ci  Section  303(b)(3)(A)  Is  amended  by 
inserting  after  "title"  the  following:  "and 
title  VIII". 

(4)  Section  303(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  No  State  shall  be  allotted  an  amount 
under  the  provisions  of  this  subsection  at- 
tributable to  the  cost  of  acquiring,  altering, 
or  renovating  existing  facilities  to  serve  as 
multipurpose  senior  centers  (including  the 
Initial  equipment  of  such  facilities)  for  any 
fiscal  year  ending  after  September  30.  1978 
which  Is  less  than  the  amount  that  State  re- 
ceived under  title  V  for  the  cost  of  acquir- 
ing, altering,  or  renovating  such  centers  un- 
der part  A  of  title  V  for  the  fiscal  year  end- 
ing September  30.  1978". 

(d)(1)    Section  304    (a)(1)    is  amended-- 

(A)  by  striking  out  the  colon  and  all  that 
follows  down  through  "title"  the  second  time 
It  appears  In  such  section  and  Inserting  In 
lieu  thereof  a  semicolon,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  carrying  out  the  requirement  of 
clause  (1)  of  this  subsection,  the  State  shall 
designate  as  a  planning  and  service  area — 

"(1)  any  unit  of  general  purpose  local  gov- 
errunent  which  has  a  population  aged  sixty 
or  over  of  50.000  individuals  or  more  or  which 
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contains  15  per  centum  or  more  of  the  State's 
population  aged  sixty  or  over,  and 

"(11)  any  unit  of  general  purpose  local  gov- 
ernment which  Is  a  municipality  and  which 
has  a  population  of  250.000  or  more  and 
which  contains  at  least  25.000  individuals 
aged  sixty  or  over. 

A  State  may  designate  as  a  planning  and 
service  area  pursuant  to  clause  (1)  of  this 
subsection,  any  region  within  the  State  rec- 
ognized for  purposes  of  area-wide  planning 
which  includes  one  or  more  such  units  of 
general  purpose  local  government  when  the 
State  determines  that  the  designation  of 
such  a  regional  planning  and  service  area  is 
necessary  for.  and  will  enhance  the  effective 
administration  of  the  programs  authorized 
by  this  title.  The  State  may  Include  In  any 
planning  and  service  area  designated  pur- 
suant to  clause  ( 1 )  of  this  subsection  such 
additional  areas  adjacent  to  the  unit  of  gen- 
eral purpose  local  government  or  regions  so 
designated  as  the  State  determines  to  be 
necessary  for.  and  will  enhance  the  effective 
administration  of  the  programs  authorized 
by  this  title.  The  State  Is  encouraged  In 
carrying  out  the  requirement  of  clause  (1) 
of  this  subsection  to  Include  all  portions  of 
an  Indian  reservation  within  a  single  plan- 
ning and  service  area  I'  feasible.". 

(2)  Section  304(a)(2)  is  amended  by 
striking  out  "and"  at  the  end  of  subclause 
(A),  by  redesignating  subclause  (B)  as  sub- 
clause (C).  and  by  Inserting  after  subclause 
(A)  the  following  new  subclause: 

"(B)  prepare  and  publish  the  criteria  by 
which  the  SUte  agency  will  distribute  grants 
made  under  this  title  within  the  State;  and". 

(3)  The  matter  preceding  clause  (1)  of 
section  304(c)  is  amended  to  read  as  follows: 

"(c)  In  order  to  be  approved  by  the  State 
agency  an  area  plan  for  a  planning  and  serv- 
ice area  shall  be  developed  by  the  area  agen- 
cy on  aging  designated  with  respect  to  such 
area  under  subsection  (a)  for  a  three-year 
period  with  such  annual  adjustments  as  are 
necessary.  Each  such  plan  shall — ". 

(4)  Section  304(c)  (1)  is  amended— 

(A)  by  Inserting  after  the  word  "services" 
the  first  time  it  appears  in  such  section  a 
comma  and  the  following:  "and  the  acquir- 
ing, altering,  or  renovating  of  existing  fa- 
cilities to  serve  as  multipurpose  senior 
centers",  and 

(B)  by  striking  out  "Including  determin- 
ing the  need  for  social  services  in  such  area" 
and  inserting  in  lieu  thereof  "Including  de- 
termining the  need  of  all  older  persons  in 
such  area  for  social  services  and  for  multi- 
purpose senior  centers". 

(6)  Section  304(c)(4)(E)  is  amended  by 
Inserting  at  the  end  thereof  a  comma  and 
the  following:  "and  keep  the  advisory  coun- 
cil continuously  informed  of  the  activities  of 
the  area  agency". 

(6)  Section  304(c)  (4)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subclause  (D), 
by  striking  out  the  period  at  the  end  of  sub- 
clause (E)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
clauses : 

"(P)  designate,  where  feasible,  a  focal 
point  for  the  delivery  of  social  services  and 
nutritional  services,  with  special  attention 
to  designating  a  multipurpose  senior  center 
as  that  focal  point,  in  order  to  encourage 
the  maximum  coordination  and  availability 
of  services  for  older  persons;  and 

"(G)  consult,  in  formulating  the  plan, 
with  appropriate  local  public  officials.". 

(e)  (1)  The  matter  preceding  clause  (1)  In 
section  305(a)  Is  amended  to  read  as  follows: 

"Sec.  305.  (a)  In  order  for  a  State  to  be 
eligible  for  grants  for  a  fiscal  year  from  its 
allotments  under  section  303  and  section  306, 
except  as  provided  in  section  307(a),  the 
State  shall  submit  to  the  Commissioner  a 
State  plan  for  a  three-year  period  with  such 
annual  revisions  as  may  be  necessary,  which 


meets  such  criteria  as  the  Commissioner  may 
be  regulation  prescribe,  and  which — ". 

(2)  Section  305(a)(1)  is  amended  by  In- 
serting after  "services"  a  comma  and  the  fol- 
lowing: "for  multipurpose  senior  centers". 

(3)  Section  305(a)  (6)  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
provides  assurances  that  in  developing  the 
State  plan  the  State  agency  will  consider 
the  area  plans  submitted  pursuant  to  this 
paragraph". 

(4)  Section  305(a)(8)  Is  amended  by  In- 
serting before  "except"  the  following:  "and 
that  any  social  service  directly  provided  by 
the  State  agency  or  by  an  area  agency  on 
aging  will  be  transferred  to  other  agencies  as 
soon  as  such  transfer  Is  feasible,". 

(5)  Section  305(a)  (10)  is  amended  to  read 
as  follows: 

"(10)  provides  assurances  in  such  form  as 
the  Commissioner  shall  prescribe  that  of 
the  funds  allotted  to  the  State  under  section 
303(b)  in  any  fiscal  year  to  carry  out  the 
State  plan,  special  emphasis  will  be  given 
to  the  purposes  set  forth  in  section  305(b).". 

(6)  Section  306(a)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (9),  by 
striking  cut  the  period  at  the  end  of  para- 
graph (10)  (as  amended  by  paragraph  (5) 
of  this  subsection)  and  by  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"  and 
by  adding  at  the  end  thereof  the  following : 

"(11)  provides  with  respect  to  the  acquir- 
ing, altering,  or  renovation  of  existing  fa- 
cilities (oi  the  construction  of  new  facilities 
in  a  rural  area  in  which  there  are  no  struc- 
tures available  for  the  purpose  of  a  senior 
center)  to  serve  as  multipurpose  senior  cen- 
ters that — 

"(A)  the  plan  contains  or  Is  supported  by 
reasonable  assurances  that  (1)  for  not  less 
than  10  years  after  purchase,  the  facility 
will  be  used  for  the  purpose  for  which  it  Is 
to  be  purchased,  unless  for  unusual  circum- 
stances the  Commissioner  waives  the  require- 
ment of  this  subclause.  (11)  sufficient  funds 
will  be  available  to  meet  the  non-Federal 
share  of  the  cost  of  purchase  of  the  facility. 
(Hi)  sufficient  funds  will  be  available,  when 
purchase  is  completed,  for  effective  use  of 
the  facility  for  the  purpose  for  which  it  is 
being  purchased,  and  (iv)  the  facility  will 
not  be  used  and  Is  not  Intended  to  be  used  for 
sectarian  instruction  or  as  a  place  for  reli- 
gious worship; 

"(B)  the  plan  contains  or  is  supported  by 
reasonable  assurances  that  there  are  no  ex- 
isting facilities  In  the  community  suitable 
for  leasing  as  a  multipurpose  senior  center: 

"(C)  the  plans  and  specifications  for  the 
facility  are  in  accordance  with  regulations 
relating  to  minimum  standards  of  construc- 
tion, promulgated  with  particular  emphasis 
on  securing  compliance  with  the  require- 
ments of  the  Act  of  August  12.  1968.  common- 
ly known  as  the  Architectural  Barriers  Act  of 
1968;  and 

"(D)  the  plan  contains  or  Is  supported  by 
adequate  assurance  that  any  laborer  or  me- 
chanic employed  by  any  contractor  or  sub- 
contractors in  the  performance  of  work  on 
the  facility  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  for  similar  work  in 
their  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of  March 
3,  1931  (40  U.S.C.  276a-276a(6);  commonly 
known  as  the  Davis-Bacon  Act),  and  the 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  in  this  para- 
graph, the  authority  and  functions  set  forth 
In  reorganization  plan  number  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267) ,  and  section  2  of  the 
Act  of  June  13,  1934  (40  U.S.C.  276(c) );  and 

"(E)  the  plan  contains  assurances  that  the 
State  agency  will  consult  with  the  Secretary 
of  Housing  and  Urban  Development  with  re- 
spect to  the  technical  adequacy  of  any  pro- 
posed alteration  or  renovation.". 

(f)     Section    306(b)(1)    of    such    Act    Is 


amended  by  striking  out  "t200,000"  and  In- 
serting In  lieu  thereof  "$226,000"  and  by 
striking  out  "$62,600"  and  inserting  in  lieu 
thereof  "$72,600". 

(g)  Section  307  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: 

(d)  Whenever  the  Commissioner  approves 
a  State  plan  containing  provisions  for  ac- 
quiring, altering,  or  renovating  existing  fa- 
cilities to  serve  as  multipurpose  senior  cen- 
ters, the  Commissioner  may  reserve  amounts 
necessary  to  carry  out  that  provision  of  the 
State  plan.  The  Commissioner  Is  authorized 
with  respect  to  the  reservation  of  any  such 
amount  to  change  the  reservation  so  made 
based  upon  any  amendment  made  to  the 
State  plan. 

(h)  Section  308(b)  is  amended  by  striking 
out  "and  the  fiscal  years  ending  September 
30.  1977,  and  1978"  and  inserting  in  lieu 
thereof  "and  for  the  fiscal  year  1977  and  for 
each  of  the  four  succeeding  fiscal  years". 

(1)  Title  in  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"COMMUNITY   LONG-TERM   CARE   MODEL  PROJECT 

"Sec.  310.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  selected  State 
agencies  designated  under  section  304(a)  (1), 
or  selected  area  agencies  on  aging  designated 
pursuant  to  section  304(a)(2)(A),  or  both, 
for  model  projects  designed  to  Insure — 

"(1)  that  long-term  care  needs  of  individ- 
ual elderly  persons  are  Identified, 

"(2)  that  such  persons  are  referred  to  ap- 
propriate community-based  and  Institu- 
tional services  for  such  care,  and 

"(3)  that  the  continued  appropriateness 
of  such  services  be  tested  through  follow-up 
services  and  evaluation. 

"(b)  Preference  shall  be  given  to  State  or 
area  agencies  which  demonstrate  that — 

"(1)  the  agency  possesses  the  capability  to 
establish  community -based  long-term  care 
centers, 

"(2)  a  need  exists  for  the  establishment 
of  such  centers  In  the  area  to  be  served,  and 

"(3)  In  the  case  of  a  State,  the  State 
agency  has  a  plan  for  Statewide  or  desig- 
nated regions  of  the  State  containing  provi- 
sions designed  to  maximize  access  to  elderly 
persons  for  long-term  care  services. 

"(c)  Any  community-based  long-term 
care  center  assisted  under  the  provisions  of 
this  section  shall  be  located  within  the  ju- 
risdiction of  an  existing  area  agency  on  aging 
which  has  demonstrated  the  capacity  to 
provide — 

"  ( 1 )   assessment  of  need ; 

"(2)   development  of  a  plan  of  care; 

"(3)  arrangement  for  provision  of  services 
in  the  most  appropriate  setting  consistent 
with  considerations  of  cost,  quality,  and  In- 
dividual preference,  for  which  payment  Is 
available  to  the  individual  from  any  public 
or  private  source; 

"(4)  monitoring  and  evaluating  the  ade- 
quacy of  care  on  a  continuing  basis,  drawing 
upon  services  of  patient  ombudsmen; 

"(5)  reassessment  of  needs  and.  where 
appropriate,  assistance  In  selection  of  or  ar- 
rangement for  new  or  different  services: 

'(6)  maintenance  of  appropriate  records 
of  all  individuals  receiving  services;  and 

"(7)   participation  In  outreach  activity. 

"(d)  The  appropriate  area  agency  on  ag- 
ing advisory  council  established  pursuant  to 
section  304(c)(4)(E)  shall  serve  as  an  ad- 
visory council  to  any  long-term  care  center 
assisted  under  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  1979. 
$10,000,000  for  the  fiscal  year  1980.  and  $16,- 
000,000  for  the  fiscal  year  1981  to  carry  out 
the  provisions  of  this  section.". 

(j)  Title  III  Is  further  amended  by  adding 
at  the  end  thereof  after  section  310  (as 
added  by  subsection  (1)  of  thU  section)  the 
following  new  section: 
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"Mxn.TiPtmposE  SENIOR  centers:  recapture  of 

PAYMENTS 

"Sec.  311.  If  within  ten  years  after  pur- 
chase of  any  facility  for  which  funds  have 
been  paid  under  this  title — 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  orga- 
nization, or 

•'{2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  purchased  (unless 
the  Commissioner  determines.  In  accordance 
with  regulations  that  there  is  good  cause  for 
releasing  the  applicant  or  other  owner  from 
the  obligation  to  do  so) , 
the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  an  amount  which  bears  to  the 
then  value  of  the  facility  (or  so  much  thereof 
as  constituted  an  approved  project  or  proj- 
ects) the  same  ratio  as  the  amount  of  such 
Federal  funds  bore  to  the  cost  of  the  fa- 
cility financed  with  the  aid  of  such  funds. 
Such  value  shall  be  determined  by  agreement 
of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
In  which  such  facility  is  situated.". 
training  research  and  secretarial  programs 

Sec.  4.  (a)  Section  404  is  amended  by  re- 
designating subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  by 
adding  after  subsection  (a)  the  following 
new  subsection: 

"(b)  The  Commissioner  shall  give  prefer- 
ence to  grants  which  will  be  used  for  the 
purposes  described  in  clause  (1)  of  sub- 
section (a)  of  this  section.". 

(b)  Section  411  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  available  for  research  ac- 
tivities under  this  part  may  be  reserved  for 
any  specific  use  unless  the  Commissioner 
agrees  to  such  a  reservation.". 

(c)  (1)  Title  IV  is  amended  by  redesignat- 
ing part  D  as  part  E  and  by  adding  immedi- 
ately after  part  C  the  following  new  part: 
"Part  D — Mortgage  iNstniANCE  and  Interest 
Grants  fob   Multipurpose   Senior   Centers 

"mortgage  insurance  authorized 

"Sec.  426.  (a)  It  is  the  purpose  of  this 
section  to  assist  and  encourage  the  provision 
of  urgently  needed  facilities  for  programs  for 
the  elderly. 

"(b)  For  the  purpose  of  this  part  the 
terms  'mortgage',  'mortgagor',  'mortgagee', 
'maturity  date',  and  'State'  shall  have  the 
meanings  respectively  set  forth  in  section  207 
of  the  National  Housing  Act. 

"(c)  The  Secretary  of  Health.  Education, 
and  Welfare  is  authorized  to  insure  any 
mortgage  ( Including  advances  on  such  mort- 
gage during  acquisition,  alteration,  or  ren- 
ovation) In  accordance  with  the  provisions 
of  this  section  upon  such  terms  and  condi- 
tions as  he  may  prescribe  and  make  com- 
mitments for  Insurance  of  such  mortgage 
prior  to  the  date  of  Its  execution  or  dis- 
bursement thereon. 

"(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  Is  authorized  to 
Insure  any  mortgage  which  covers  a  new 
multipurpose  senior  center,  including  equip- 
ment to  be  used  in  its  operation,  subject  to 
the  following  conditions: 

"(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary,  who 
demonstrates  ability  successfully  to  operate 
one  or  more  programs  for  the  elderly.  The 
Secretary  may  In  his  discretion  require  any 
such  mortgagor  to  be  regulated  or  restricted 
as  to  minimum  charges  and  methods  of 
financing,  and.  In  addition  thereto.  If  the 
mortgeigor  Is  a  corporate  entity,  as  to  capital 
structure  and  rate  of  return.  As  an  aid  to 
the  regulation  or  restriction  of  any  mort- 


gagor with  respect  to  any  of  the  foregoing 
matters,  the  Secretary  may  make  such  con- 
tracts with  and  acquire  for  not  to  exceed 
9100  such  stock  Interest  in  such  mortgagor 
as  he  may  deem  necessary.  Any  stock  or  in- 
terest so  purchased  shall  be  paid  for  out  of 
the  Multipurpose  Senior  Center  Insurance 
Fund,  and  shall  be  redeemed  by  the  mort- 
gagor at  par  upon  the  termination  of  all 
obligations  of  the  Secretary  under  the 
Insurance. 

"(2)  The  mortgage  shall  involve  a  prin- 
cipal obligation  in  an  amount  not  to  exceed 
$250,000  and  not  to  exceed  90  per  centum  of 
the  estimated  replacement  cost  of  the  prop- 
erty or  project,  including  equipment  to  be 
used  In  the  operation  of  the  multipurpose 
senior  center,  when  the  proposed  Improve- 
ments are  completed  and  the  equipment  Is 
Installed. 

"(3)  The  mortgage  shall — 

"(A)  provide  for  complete  amortization 
by  periodic  payments  within  such  term  as 
the  Secretary  shall  prescribe,  and 

"(B)  bear  interest  (exclusive  of  premium 
charges  for  insurance  and  service  charges, 
if  any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Secretary  finds  neces- 
sary to  meet  the  mortgage  market. 

"(4)  The  Secretary  shall  not  Insure  any 
mortgage  under  this  section  unless  he  has 
determined  that  the  center  to  be  covered  by 
the  mortgage  will  be  In  compliance  with 
minimum  standards  to  be  prescribed  by  the 
Secretary. 

"(5)  In  the  plans  for  such  Multipurpose 
Senior  Center,  due  consideration  shall  be 
given  to  excellence  of  architecture  and  de- 
sign, and  to  the  Inclusion  of  works  of  art 
(not  representing  more  than  1  per  centum 
of  the  cost  of  the  project) . 

"(e)  The  Secretary  shall  fix  and  collect 
premium  charges  for  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  In  advance  by  the  mortgagee, 
either  In  cash  or  In  debentures  of  the  Multi- 
purpose Senior  Center  Insurance  Fund 
(established  by  subsection  (h) )  Issued  at  par 
plus  accrued  interest.  In  the  case  of  any 
mortgage  such  charge  shall  be  not  less  than 
an  amount  equivalent  to  one-fourth  of  1  per 
centum  per  annum  nor  more  than  an 
amount  equivalent  to  1  per  centum  per  an- 
num of  the  amount  of  the  principal  obliga- 
tion of  the  mortgage  outstanding  at  any  one 
time,  without  taking  into  account  delin- 
quent payments  or  prepayments.  In  addition 
to  the  premium  charge  lierein  provided  for. 
the  Secretary  is  authorized  to  charge  and 
collect  such  amounts  as  he  may  deem  rea- 
sonable for  the  appraisal  of  a  property  or 
project  during  acquisition,  alteration,  or 
renovation:  but  such  charges  for  appraisal 
and  inspection  shall  not  aggregate  more  than 
1  per  centum  of  the  original  principal  face 
amount  of  the  mortgage. 

"(f)  The  Secretary  may  consent  to  the  re- 
lease of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe. 

"(g)  (1)  The  Secretary  shall  have  the  same 
functions,  powers,  and  duties  (insofar  as 
applicable)  with  respect  to  the  Insurance  of 
mortgages  under  this  section  as  the  Secretary 
of  Housing  and  Urban  Development  has  with 
respect  to  the  Insurance  of  mortgages  under 
title  II  of  the  National  Housing  Act. 

"(2)  The  provisions  of  subsections  (e), 
(g).  (h).  (I),  (J),  (k),  (1),  and  (n)  of  sec- 
tion 207  of  the  National  Housing  Act  shall 
apply  to  mortgages  Insured  under  this  sec- 
tion: except  that,  for  the  purposes  of  their 
application  with  respect  to  such  mortgages, 
all  references  In  such  provisions  to  the  Gen- 
eral Insurance  Fund  shall  be  deemed  to  refer 
to  the  Multipurpose   Senior   Center  Insur- 


ance Fund,  and  all  references  In  such  pro- 
visions to  'Secretary'  shall  be  deemed  to  refer 
to  the  Secretary  of  Health,  Education,  and 
Welfare. 

"(h)  (1)  There  Is  hereby  created  a  Multi- 
purpose Senior  Center  Insurance  Fund  which 
shall  be  used  by  the  Secretary  as  a  revolving 
fund  for  carrying  out  all  the  Insurance  pro- 
visions of  this  section.  All  mortgages  Insured 
under  this  section  shall  be  Insured  under 
and  be  the  obligation  of  the  Multipurpose 
Senior  Center  Insurance  Fund. 

"(2)  The  general  expenses  of  the  opera- 
tions of  the  Department  of  Health,  Educa- 
tion, and  Welfare  relating  to  mortgages  In- 
sured under  this  section  may  be  charged  to 
the  Multipurpose  Senior  Center  Insurance 
Fund. 

"(3)  Moneys  in  the  Multipurpose  Senior 
Center  Insurance  Fund  not  needed  for  the 
current  operations  of  the  Department  of 
Health,  Education,  and  Welfare  with  respect 
to  mortgages  insured  under  this  section  shall 
be  deposited  with  the  Treasurer  of  the 
United  States  to  the  credit  of  such  fund,  or 
invested  In  bonds  or  other  obligations  of.  or 
in  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States.  The  Secretary  may.  with  the  approval 
of  the  Secretary  of  the  Treasury,  purchase  in 
the  open  market  debentures  issued  as  obliga- 
tions of  the  Multipurpose  Senior  Center  In- 
surance Fund.  Such  purchases  shall  be  made 
at  a  price  which  will  provide  an  Investment 
yield  of  not  less  than  the  yield  obtainable 
from  other  Investments  authorized  by  this 
section.  Debentures  so  purchased  shall  be 
canceled  and  not  reissued. 

"(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisal  and  other  fees  received 
on  account  of  the  insurance  of  any  mort- 
gage under  this  section,  the  receipts  derived 
from  property  covered  by  such  mortgages  and 
from  any  claims  debts,  contracts,  property, 
and  security  assigned  to  the  Secretary  In 
connection  therewith,  and  all  earnings  as  the 
assets  of  the  fund,  shall  be  credited  to  the 
Multipurpose  Senior  Center  Insurance  Fund. 
The  principal  of,  and  interest  paid  and  to 
be  paid  on,  debentures  which  are  the  obli- 
gation of  such  fund,  cash  insurance  pay- 
ments and  adjustments,  and  expenses  In- 
curred in  the  handling,  management,  reno- 
vation, and  disposal  of  properties  acquired.  In 
connection  with  mortgages  Insured  under 
this  section,  shall  be  charged  to  such  fund. 

"(5)  There  are  authorized  to  be  appropri- 
ated to  provide  initial  capital  for  the  Multi- 
purpose Senior  Center  Insurance  Fund,  and 
to  assure  the  soundness  of  such  fund  there- 
after, such  sums  as  may  be  necessary. 
"annual   interest   grants 

"Sec.  427.  (a)  To  assist  nonprofit  private 
agencies  to  reduce  the  cost  of  borrowing 
from  other  sources  for  the  acquisition,  alter- 
ation or  renovation  of  facilities  for  multi- 
purpose senior  centers,  the  Secretary  may 
make  annual  interest  grants  to  such  agencies. 

"(b)  Annual  Interest  grants  under  this 
section  with  respect  to  any  facility  shall  be 
made  over  a  fixed  period  not  exceeding  forty 
years,  and  provision  for  such  grants  shall  be 
embodied  in  a  contract  guaranteeing  their 
payment  over  such  period.  Each  such  grant 
shall  be  In  an  amount  not  greater  than  the 
difference  between  (1)  the  average  annual 
debt  service  which  would  be  required  to  be 
paid,  during  the  life  of  the  loan,  on  the 
amount  borrowed  from  other  sources  for  the 
acquisition,  alteration  or  renovation  of  such 
facilities,  and  (2)  the  average  annual  debt 
service  which  the  Institution  would  have 
been  required  to  pay,  during  the  life  of  the 
loan,  with  respect  to  such  amounts  if  the 
applicable  interest  rate  were  3  per  centum 
per  annum:  Provided,  That  the  amount  on 
which  such  grant  is  based  shall  be  approved 
by  the  Secretary. 

"(c)  (1)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
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may  be  necessary  for  payment  of  annual 
interest  grants  in  accordance  with  this  sec- 
tion. 

"(2)  Contracts  for  annual  Interest  grants 
under  this  section  shall  not  be  entered  into 
In  an  aggregate  amount  greater  than  Is  au- 
thorized In  appropriation  Acts. 

"(d)  Not  more  than  121/2  per  centum  of  the 
funds  provided  for  In  this  section  for  grants 
may  be  used  within  any  one  State.". 

(2)  The  heading  of  title  IV  Is  amended  to 
read  as  follows : 

••TITLE  IV— TRAINING,  RESEARCH,  AND 
SECRETARIAL  PROGRAMS", 
(d)  Section  431  Is  amended  by  striking  out 
"and"  after  "1976,",  by  striking  out  •'fiscal 
years"  and  Inserting  In  lieu  thereof  "fiscal 
year  "  and  by  striking  out  "and  1978  "  and  in- 
serting In  lieu  thereof  "and  for  each  of  the 
four  succeeding  fiscal  years". 

national   older   AMERICAN    VOLUNTEER 
PROGRAMS 

Sec.  5.  The  Older  Americans  Act  Is  amended 
by  Inserting  after  title  V  the  following  new 
title: 

"TITLE  VI— NATIONAL  OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 

"Part  A — Retired   Senior   Volunteer 
Program 

••grants  and  contracts  for  volunteer 
service  projects 

"Sec.  601.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
volunteer  service  In  their  community,  the 
Commissioner  Is  authorized  to  make  grants 
to  State  agencies  (established  or  designated 
pursuant  to  section  304(a)(1)  of  this  Act) 
or  grants  to  or  contracts  with  other  public 
and  nonprofit  private  agencies  and  organi- 
zations to  pay  part  or  all  of  the  costs  for  the 
development  or  operation,  or  both,  of  vol- 
unteer service  programs  under  this  section. 
If  he  determines.  In  accordance  with  regula- 
tions he  shall  prescribe,  that — 

••(1)  volunteers  will  not  be  reimbursed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expenses  Incident  to  the  pro- 
vision of  services  under  this  part; 

"(2)  only  individuals  aged  sixty  or  over 
will  be  enrolled  as  volunteers  to  provide 
services  under  this  part  (except  for  admin- 
istrative purposes) ,  and  such  services  will  be 
performed  In  the  community  where  such 
Individuals  reside  or  In  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  proj- 
ects sponsored  by  private  nonprofit  organi- 
zations (other  than  political  parties),  other 
than  projects  Involving  the  construction,  op- 
eration, or  maintenance  of  so  much  of  any 
facility  used  or  to  be  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship: 

"(3)  the  program  Includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents  of 
participating  volunteers  and  Individuals,  and 
provide  for  the  payment  of  the  reasonable 
expenses  of  such  volunteers  while  undergo- 
ing such  training;  and 

"(4)  the  program  Is  being  established  and 
will  be  carried  out  with  the  advice  of  persons 
competent  In  the  field  of  service  Involved, 
and  of  persons  with  Interest  In  and  knowl- 
edge of  the  needs  of  older  persons. 

"(b)  In  no  event  shall  the  required  pro- 
portion of  the  local  contribution  (Including 
In-kind  contributions)  for  a  grant  or  ccm- 
tract  made  under  this  section  be  more  than 
10  per  centum  In  the  first  year  of  assistance 
under  this  section,  or  under  section  201(b) 
of  the  Domestic  Volunteer  Service  Act  of 
1973.  20  per  centum  In  the  second  such  year. 
30  per  centum  in  the  third  such  year.  40  per 
centum  In  the  fourth  such  year,  and  50  per 
centum  In  any  subsequent  such  years.  The 
Commissioner  may  make  exceptions  in  cases 
of  demonstrated  need,  determined  (In  accord- 
ance with  regulations  which  the  Commis- 
sioner shall  prescribe)    on  the  basis  of  the 


financial  capability  of  a  particular  recipient 
of  assistance  under  this  section,  to  permit  a 
lesser  local  contribution  proportion  than  any 
required  contribution  proportion  etabllshed 
by  the  Commissioner  In  generally  applicable 
regulations. 

"(c)  The  Commissioner  shall  not  award  any 
grant  or  contract  under  this  part  for  a  proj- 
ect In  any  State  to  any  agency  or  organiza- 
tion unless,  if  such  State  has  a  State  agency 
established  or  designated  pursuant  to  sec- 
tion 304(a)  (1),  of  this  Act  such  agency  Iteelf 
is  the  recipient  of  the  award  or  such  agency 
has  been  afforded  at  least  sixty  days  In  which 
to  review  the  project  application  and  make 
recommendations  thereon. 
"Part  B — Foster  Grandparent  Program   and 

Older      American      Community      Service 

Programs 

"grants  and  contracts  por  voltrntaky 
service   projects 

"Sec  611.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to  or  contracts  with 
public  and  nonprofit  private  agencies  and 
organizations  to  pay  part  or  all  of  the  cost  of 
development  and  operation  of  projects  (In- 
cluding direct  payments  to  Individuals  serv- 
ing under  this  part)  designed  for  the  purpose 
of  providing  opportunities  for  low-Income 
persons  aged  sixty  or  over  to  provide  support- 
ive person-to-person  services  In  health,  edu- 
cation, welfare,  and  related  settings  to 
children  having  exceptional  needs,  including 
services  by  individuals  serving  as  'foster 
grandparents'  to  children  receiving  care  In 
hospitals,  homes  for  dependent  and  neglected 
children,  or  other  establishments  providing 
care  for  children  with  special  needs.  The 
Commissioner  may  approve  assistance  In  ex- 
cess of  90  per  centum  of  the  costs  of  the 
development  and  operation  of  such  projects 
only  if  he  determines,  in  accordance  with 
regulations  he  shall  prescribe  establishing 
objective  criteria,  that  such  action  Is  re- 
quired In  furtherance  of  the  purpose  of  this 
section.  Provision  for  such  assistance  shall 
be  effective  as  of  September  19.  1972.  In  the 
case  of  any  project  with  respect  to  which, 
prior  to  such  date,  a  grant  or  contract  has 
been  made  under  section  611(a)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3044b)  or  with  respect  to  any  project  under 
the  Foster  Grandparent  program  In  effect 
prior  to  September  17,  1969.  contributions  In 
cash  or  In  kind  from  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  toward 
the  cost  of  the  project  may  be  counted  as 
part  of  the  cost  thereof  which  is  met  from 
non-Federal  sources. 

"(b)  The  Commissioner  Is  also  authorized 
to  make  grants  or  contracts  to  carry  out 
the  purpose  described  in  subsection  (a)  of 
this  section  in  the  case  of  persons  (other 
than  children)  having  exceptional  needs.  In- 
cluding services  by  individuals  serving  as 
"senior  health  aides'  to  work  with  persons 
receiving  home  health  care,  nursing  care,  or 
meals  on  wheels  or  other  nutritional  services, 
and  as  'senior  comnanlons'  to  persons  having 
developmental  disabilities  or  other  special 
needs  for  companionship. 

"CONDITIONS    OF   GRANTS   AND   CONTRACTS 

"Sec  C12.  (a)  (1)  In  carrying  out  this  part, 
the  Commissioner  shall  insure  that  individ- 
uals receiving  assistance  In  any  project  are 
older  persons  of  low  income  who  are  no 
longer  In  the  regular  work  force. 

"(2)  The  Commissioner  shall  not  award  a 
grant  or  contract  under  this  part  which  In- 
volves a  project  proposed  to  be  carried  out 
throughout  the  State  or  over  an  area  more 
comprehensive  than  one  community  unleEs— 

"(A)  the  State  agency  established  or  desig- 
nated under  section  304(a)  (1)  of  this  Act  is 
the  applicant  for  such  prant  or  crntract  or. 
If  not.  such  agency  has  been  afforded  a  rea- 
sonable opportunity  to  apply  for  and  receive 
such  av/ard  and  to  administer  or  supervise 
the  administration  of  the  project:  and 

"(B)  In  cases  in  which  such  agency  Is  not 


the  grantee  or  contractor  (including  cases  to 
which  clause  (A)  applies  but  In  which  such 
agency  has  not  availed  Itself  of  the  opoortu- 
nlty  to  apply  for  and  receive  such  award) ,  the 
application  contains  or  is  supported  by  satis- 
factory assurances  that  the  project  has  been 
developed,  and  wUl  to  the  extent  appropriate 
be  conducted.  In  consultation  with,  or  with 
the  participation  of,  such  agency. 

"(3)  The  Commissioner  shall  not  award  a 
grant  or  contract  under  this  part  which  in- 
volves a  project  proposed  to  be  undertaken 
entirely  In  a  community  served  by  a  com- 
munity action  agency  unless — 

"(A)  such  agency  is  the  applicant  for  such 
grant  or  contract  or,  if  not.  such  agency  has 
been  alTorded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

"(B)  In  cases  In  which  such  agency  is  not 
the  grantee  or  contractor  (Including  cases  to 
which  clause  (A)  applies  but  In  which  such 
agency  has  not  availed  Itself  of  the  opportu- 
nity to  apply  for  and  receive  such  award) ,  the 
application  contains  or  is  supported  by  sat- 
isfactory assurances  that  the  project  has  been 
developed,  and  will  to  the  extent  appropriate 
be  conducted  m  consultation  with,  or  with 
the  participation  of,  such  agency;  and 

"(C)  If  such  State  has  a  State  agency  es- 
tablished or  designated  pursuant  to  section 
304(a)  (1)  of  this  Act,  such  agency  has  been 
afforded  at  least  forty-five  days  In  which  to 
review  the  project  application  and  make  rec- 
ommendations thereon. 

"(b)  The  term  "community  action  agency' 
as  used  In  this  section  means  a  community 
action  agency  as  defined  In  title  II  of  the 
Economic  Opportunity  Act  of  1964  (42  U.S.C. 
2781-2837). 

""Part  C — General  Provisions 
"coordination  with  other  federal  programs 
""Sec  621.  In  carrying  out  this  title,  the 
Commissioner  shall  consult  with  the  Direc- 
tor of  the  Community  Service  Administra- 
tion, the  Secretary  of  Labor  and  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and 
the  head  of  any  other  Federal  agencies  ad- 
ministering relevant  programs  with  a  view 
to  achieving  optimal  coordination  with  such 
other  programs,  and  shall  promote  the  co- 
ordination of  projects  under  this  title  with 
other  public  or  private  programs  or  projects 
carried  out  at  State  and  local  levels.  Such 
Federal  agencies  shall  cooperate  with  the 
Commissioner  in  disseminating  Information 
about  the  availability  of  assistance  under 
this  title  and  In  promoting  the  identification 
and  Interest  of  low-Income  and  other  older 
persons  whose  services  may  be  utilized  In 
projects  under  this  title. 

""PAYMENTS 

•"Sec  622.  Payments  under  this  title  pur- 
suant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustments,  in  the  case  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  in  advance  or 
by  way  of  reimbursement,  in  such  Install- 
ments and  on  such  conditions,  as  the  Com- 
missioner may  determine. 

"MINORITY  group  PARTICIPATION 

••Sec  623.  The  Commissioner  shall  take 
appropriate  steps  to  Insure  that  special  ef- 
forts are  made  to  recruit,  select,  and  assign 
qualified  individuals  sixty  years  and  older 
from  minority  groups  to  serve  as  volunteers 
under  this  title. 

•'AUTHORIZATION  OF  APPROPRIA'TIONS 

"Sec  624.  (a)  There  are  authorized  to  be 
appropriated  $26,000,000  for  the  fiscal  year 
1979,  $30,000,000  for  the  fiscal  year  1980,  and 
$34,000,000  for  the  fiscal  year  1981  to  carry 
out  the  provisions  of  part  A  of  this  title. 

"(b)  There  are  authorized  to  be  appropri- 
ated $50,000,000  for  the  fiscal  year  1979,  $67,- 
600,000  for  the  fiscal  year  1980,  and  $66,000,- 
000  for  the  fiscal  year  1981  to  carry  out  the 
provisions  of  part  B  of  this  title. •'. 
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Sec.  6.  (a)(1)  Section  706(a)(1)  is 
amended  by  striking  out  ",  unless  the  Qov- 
ernor  of  such  State  shall,  with  the  approval 
of  the  Commissioner,  designate  another 
agency". 

(2)  The  matter  preceding  subclause  (1)  in 
section  70S(a)  (2)  (B)  Is  amended  to  read  as 
follows : 

"(B)  to  provide  for  the  proper  and  effi- 
cient administration  of  the  State  plan  at  the 
least  possible  administrative  cost  from  funds 
allotted  to  a  State  for  State  planning  and 
administration  pursuant  to  section  306  of 
this  Act,  and  in  administering  the  State 
plan,  the  State  agency  shall — ". 

(b)  Section  706(a)  (5)  is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "and  that,  whenever  the  area 
agency  is  dissatisfied  that  no  agreement  can 
be  reached  under  the  provisions  of  this 
parsLgraph,  the  area  agency  may  obtain  a 
review  by  the  SUte  agency  designated  pur- 
suant to  section  305(a)(1)  of  the  arrange- 
ments made  in  lieu  of  the  agreement  and  an 
opportunity  to  comment  on  that  arrange- 
ment;". 

(c)  Section  70e(a)  (1)  is  amended  by  strik- 
ing out  "hot  or  cold"  and  Inserting  in  lieu 
thereof  "hot,  cold,  frozen,  dried,  canned,  or 
supplemental  foods  (with  a  satisfactory  stor- 
age life)". 

(d)  Section  707(d)  (1)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Nothing  In  this  paragraph  shall 
be  construed  to  authorize  the  Secretary  of 
Agriculture  to  require  any  State  to  elect  to 
receive  cash  payments  under  this  para- 
graph.", 

(e)  The  first  sentence  of  section  708  is 
amended  by  striking  out  "and"  immediately 
after  "1977,"  and  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "$375,000,000  for  the  fiscal  year 
ending  September  30,  1979,  •425,000,000  for 
the  fiscal  year  ending  September  30,  1980.  and 
•475,000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981". 

GRANTS   FOB   INDIAN    TKIBES 

Sec.  7.  The  Older  Americans  Act  of  1966  Is 
amended  by  adding  after  title  Vn  the  follow- 
ing new  title: 

"TITLE  Vin— GRANTS  FOR  INDIAN 
TRIBES 

"STATEMENT   OF   PURPOSE 

"Sec.  801.  It  Is  the  purpose  of  this  title 
to  promote  the  delivery  of  social  and  nutri- 
tional services  for  Indians  that  are  com- 
parable to  services  provided  under  title  in 
and  title  VII  ot  this  Act. 

"ELIGIBILrrY 

"Sec.  802.  (a)  A  tribal  organization  of  an 
Indian  Tribe  Is  eligible  for  assUtance  under 
this  Utle  only  if— 

"(1)  the  tribal  organization  represents  at 
least  78  Individuals  who  have  attained  60 
years  of  age  or  older; 

"(2)  the  tribal  organization  demonstrates 
the  ability  to  deliver  social  services,  or  nutri- 
tional services,  or  both;  and 

"(3)  individuals  to  be  served  by  the  tribal 
organization  will  not  receive  for  the  year  for 
which  application  under  this  title  Is  made 
services  under  title  III  or  tlUe  VII,  or  both, 
as  the  case  may  be. 

(b)  A  "tribal  organization"  for  the  pur- 
poses of  thU  Title  Is  defined  as  In  Sec  4  of 
PL  93-638. 

"GRANTS    AUTHORIZED 

"Sec.  803,  The  Commissioner  is  authorized 
to  make  grants  to  eligible  tribal  organiza- 
tions to  pay  all  of  the  costs  for  the  delivery 
of  social  services  and  nutritional  services  for 
Indians  who  are  age  60  and  over. 
"applications 

"Sec,  804.  (a)  No  grant  may  be  made 
under  this  title  iinless  the  eligible  tribal  or- 


ganization submits  an  application  to  the 
Commissioner  which  meets  such  criteria  as 
the  Commissioner  may  by  regulation  pre- 
scribe. Each  such  application  shall — 

"(1)  provide  that  the  eligible  tribal  orga- 
nization will  evaluate  the  need  for  social  and 
nutritional  services  among  older  Indians  to 
be  represented  by  the  tribal  organization; 

"(2)  provide  for  the  use  of  such  methods 
of  administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assisted; 

"(3)  provide  that  the  tribal  organization 
will  make  such  reports  in  such  form  and  con- 
taining such  information,  as  the  Commis- 
sioner may  reasonably  require,  and  comply 
with  such  requirements  as  the  Commissioner 
may  Impose  to  assure  the  correctness  of  such 
reports; 

"(4)  provide  that  the  tribal  organization 
or  some  other  nonprofit  private  organization 
selected  by  such  tribal  organization  will  con- 
duct periodic  evaluation  of  activities  and 
projects  carried  out  under  the  application; 

"(5)  establish  objectives  consistent  with 
the  purposes  of  this  title  toward  which  ac- 
tivities under  the  application  will  be  directed, 
identify  obstacles  to  the  attainment  of  such 
objectives,  and  Indicate  how  the  tribal  or- 
ganization proposes  to  overcome  such 
obstacles; 

"(6)  provide  for  establishing  and  main- 
taining information  and  referral  sources  to 
assure  that  older  Indians  to  be  served  by  the 
assistance  made  available  under  this  title  will 
have  reasonably  convenient  access  to  such 
sources; 

"(7)  provide  a  preference  for  Indians  aged 
60  and  over  for  full  or  parttlme  staff  positions 
wherever  feasible; 

"(8)  contain  assurances  that  the  provi- 
sions of  sections  305(a)  (11)  (A)  (I)  and  (ill), 
305(a)  (11)  (B).  and  305(a)  (11)  (C)  will  be 
compiled  with  whenever  the  application  con- 
tains provisions  for  the  acquisition,  altera- 
tion, or  renovation  of  facilities  to  serve  as 
multipurpose  senior  centers; 

"(9)  provide  assurances  that  either  di- 
rectly or  by  way  of  grant  or  contract  with 
appropriate  entitles  nutritional  services  will 
be  delivered  to  Individuals  aged  60  or  over 
represented  by  the  tribal  organization  sub- 
stantially in  compliance  with  the  provisions 
of  section  706;  and 

"(10)  provide  satisfactory  assurance  that 
fiscal  control  and  fund  accounting  proce- 
dures will  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of,  and  account- 
ing for.  Federal  funds  paid  under  this  title 
to  the  tribal  organization.  Including  any 
funds  paid  by  the  tribal  organization  to  a 
recipient  of  a  grant  or  contract. 

"(b)  The  Commissioner  shall  approve  any 
application  which  complies  with  the  provi- 
sions or  subsection  (a)  of  this  section. 

"(c)  Whenever  the  Commissioner  deter- 
mines not  to  approve  an  application  submit- 
ted under  subsection  (a)  of  this  section  he 
shall  (1)  state  his  objections  in  writing  to 
the  tribal  organization  within  60  days  after 
such  decision,  (2)  provide  to  the  extent 
practicable  technical  assistance  to  the  tribal 
organization  to  overcome  his  stated  objec- 
tions, and  (3)  provide  the  tribal  organiza- 
tion with  a  hearing,  under  such  rules  and 
regulations  as  he  may  prescribe. 
"administration 

"Sec.  806.  (a)  The  Commissioner  Is  author- 
ized to  delegate  to  the  Secretary  of  the  In- 
terior or  to  the  head  of  the  Bureau  of  Indian 
Affairs  any  of  his  functions  under  this  title. 

"(b)(1)  In  establishing  regulations  for 
the  purpose  of  this  title  the  Commissioner 
shall  consult  with  the  Secretary  of  the 
Interior. 

"(2)  The  Commissioner  shall  prepare  final 
regulations  for  the  administration  of  this 
title  not  later  than  90  days  after  the  date  of 
enactment  of  the  Older  Americans  Amend- 
ments of  1978. 


"SURPLUS   educational    PACIUnES 

"Sec,  806.  (a)  Notwithstanding  any  other 
provision  of  law  the  Secretary  of  the  Interior 
through  the  Bureau  of  Indian  Affairs  is  au- 
thorized and  directed  to  make  available 
surplus  Indian  educational  facilities  to  tribal 
organizations,  and  non-profit  organizations 
with  tribal  approval,  for  use  as  multlpiir- 
pose  senior  centers.  Such  centers  may  be  al- 
tered so  as  to  provide  extended  care  facili- 
ties, community  center  facilities,  nutritional 
services,  child  care  services,  and  other  social 
services. 

"(b)  Each  eligible  tribal  organization  de- 
siring to  take  advantage  of  such  surplus 
facilities  shall  apply  to  the  Secretary  of  the 
Interior  at  such  time  and  In  such  manner 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  of  the  Interior 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"PAYMENTS 

"Sec.  807.  Payments  may  be  made  under 
this  title  (after  necessary  adjustments,  in 
the  case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in  such 
Installments  and  on  such  conditions,  as  the 
Commissioner  may  determine. 

"AUTHORIZATION   OP  APPROPRIATIONS 

"Sec.  808.  (a)  Except  as  provided  in  sub- 
section (c),  there  are  authorized  to  be  ap- 
propriated •5.000,000  for  the  fiscal  year  1979, 
•6,000,000  for  the  fiscal  year  1980.  and 
•7,000.000  for  the  fiscal  year  1981  to  carry 
out  the  provisions  of  this  title. 

"(b)  Por  any  fiscal  year  in  which  less  than 
•5.000.000  Is  appropriated  pursuant  to  sub- 
section (a)  of  this  section  tribal  organiza- 
tions are  authorized  to  receive  assistance 
pursuant  to  the  provisions  of  section  303 
(b)(3). 

"(c)  There  are  authorized  to  be  appro- 
priated •S.OOO.OOO  for  the  fiscal  year  1979  and 
for  each  of  the  two  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  806." 

COMMUNFTT     SERVICE    EMPLOYMENT    PROGRAMS 

Sec.  8.  (a)(1)  Section  902(a)  is  amended 
by  striking  out  "unemployed  low-Income 
persons  who  are  fifty-five  years  old  and  who 
have  poor  employment  prospects"  and  in- 
serting In  lieu  thereof  "eligible  unemployed 
low-Income  elderly  persons". 

(2)  Section  902(a)  U  further  amended  by 
Inserting  "(1)"  after  "(a)"  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(2)  Por  the  purpose  of  this  title  an  eli- 
gible unemployed  low-income  elderly  per- 
son' means  any  individual  who  has  attained 
fifty-five  years  of  age.  Is  unemployed  and  Is 
a  member  of  a  household  which  has  a  family 
Income  which  does  not  exceed  the  lower  liv- 
ing standard  budget,  or  If  the  individual  Is 
not  residing  with  a  family,  has  an  Income 
less  than  the  lower  living  standard  budget, 
adjusted  pursuant  to  regulations  of  the 
Secretary.". 

(b)(1)  Section  902(b)(1)  (J)  Is  amended 
by  Inserting  "or"  before  clause  (11)  and  by 
striking  out  the  comma  and  "or"  at  the  end 
of  clause  (II)  and  by  striking  out  clause 
(ill)  and  Inserting  In  lieu  thereof  a  semi- 
colon. 

(2)  Section  902(b)(1)  Is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (M) ,  by  striking  out  the  period  at  the 
end  of  subparagraph  (N)  and  inserting  in 
lieu  thereof  a  comma  and  "and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(O)  will  assure  that  to  the  extent  feasible 
such  project  will  be  subject  to  a  coordina- 
tion plan  developed  and  administered  by  the 
appropriate  State  agency  on  aging  desig- 
nated pursuant  to  section  304(a)(1)." 

(c)  Section  902  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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"(d)  Any  agency  or  organization  assisted 
under  this  title  shall  experiment  with  inno- 
vative work  modes  suited  to  older  workers. 
The  Secretary  is  authorized  and  directed  to 
develop  alternatives  for  Innovative  work 
modes  and  to  provide  technical  assistance  in 
creating  Job  opportunities  through  work 
sharing  and  other  experimental  methods  to 
prime  sponsors,  labor  organizations,  groups 
representing  business  and  Industry  and 
workers  as  well  as  to  Individual  employers, 
where  appropriate.". 

(d)  Section  903(b)  Is  amended  by  Inserting 
"(1)"  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  Secretary  shall  coordinate  the 
program  assisted  under  this  title  with  the 
program  authorized  for  older  workers  under 
part  C  of  title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  as 
amended  by  the  Comprehensive  Employment 
and  Training  Amendments  of  1978". 

(e)  Section  908  is  amended  by  striking  out 
"and"  after  "1977,"  and  by  inserting  before 
the  period  a  comma  and  the  following: 
"•230,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  J280.000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  •330,- 
000.000  for  the  fiscal  year  ending  September 
30,  1981". 

WHITE  HOUSE  CONFERENCE  ON  AGING 

Sec.  9.  (a)  In  order  to  prepare  for  a  White 
House  Conference  on  Aging,  the  Commis- 
sioner on  Aging  Is  authorized  and  directed 
to  plan  and  conduct  activities  in  preparation 
for  such  a  conference  in  cooperation  with  the 
National  Planning  and  Advisory  Council  es- 
tablished pursuant  to  subsection  (b)  of  this 
section,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  as 
the  "Secretary") . 

(b)(1)  There  Is  established  a  National 
Planning  and  Advisory  Council  (hereinafter 
referred  to  as  the  "Council")  appointed  by 
the  Secretary  composed  of  9  members  of 
whom  not  less  than  5  shall  be  Individuals 
who  have  attained  65  years  of  age. 

(2)  The  Council  shall  provide  guidance 
and  planning  for  the  proposed  White  House 
Conference  on  Aging. 

(3)  Any  member  of  the  Council  who  Is 
otherwise  employed  by  the  Federal  govern- 
ment shall  serve  without  compensation  in 
addition  to  that  received  in  his  regular  em- 
ployment. 

(4)  Members  of  the  Council  other  than 
members  referred  to  in  paragraph  (3),  shall 
receive  compensation  at  a  rate  not  to  exceed 
the  daily  rate  prescribed  by  OS-18  under 
section  5332,  title  5,  United  States  Code,  for 
each  day  they  are  engaged  In  the  perform- 
ance of  their  duties  (Including  traveltlme); 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  shall  be 
allowed  travel  expenses  including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  the  expenses  authorized  by  section  5703. 
title  5.  United  States  Code,  for  persons  in 
the  government  service  employed  intermit- 
tently. 

(6)  Each  department  and  agency  of  the 
Federal  government  shall  provide  such  coop- 
eration and  assistance  to  the  Council,  in- 
cluding the  assignment  of  personnel,  as  may 
reasonably  be  required, 

(6)  The  Council  shall  cease  to  exist  120 
days  after  the  submission  of  the  final  report 
of  the  proposed  White  House  Conference  on 
Aging. 

(c)  In  carrying  out  his  responsibilities 
under  this  section,  the  Commissioner  shall 
utilize  skill,  experience,  and  energies  of  In- 
dividuals who  have  attained  age  60  as  well 
as  representatives  of  Federal,  State,  and  lo- 
cal governments,  professional  experts  and 
members  of  the  general  public  recognized  by 
Individuals  who  have  attained  age  60  as 
being  knowledgeable  about  the  problems  of 
aging. 


repealers;  savings  provisions 
Sec.    10.    (a)(1)    Effective    September   30, 
1978  title  n  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  Is  repealed. 

(2)  No  suit,  action,  or  other  proceeding 
lawfully  commenced  by  or  against  any  of- 
ficer, agency,  or  bureau  or  any  office  of  the 
United  States  acting  in  its  official  capacity, 
shall  abate  by  reason  of  the  repeal  provided 
for  under  paragraph  ( 1 ) . 

(b)  All  personnel,  property,  records,  ob- 
ligations, commitments,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds,  which  the  Director  of  the  Of- 
fice of  Management  and  Budget  determines 
are  used  primarily  In  the  administration  of 
title  II  of  the  Domestic  Volunteer  Service 
Act  of  1973  are  transferred  to  the  Depart- 
ment of  Health.  Education,  and  Welfare 
for  use  by  the  Administration  on  Aging  on 
September  30,  1978. 

(c)  Effective  September  30,  1978,  title  v 
is  repealed,  except  that  the  Commissioner 
may  complete  any  project  unfinished  on  that 
date  with  funds  obligated  but  unexpended  on 
that  date. 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  be  joining  Senators  Domenici 
and  Brooke  In  introducing  the  Older 
Americans  Amendments  Act  of  1978.  I 
would  particularly  like  to  commend  Sen- 
ator Domenici  who,  as  ranking  minority 
member  of  the  Senate  Special  Committee 
on  Aging,  has  been  in  the  forefront  of 
our  efforts  to  provide  needed  services  to 
the  elderly. 

This  bill  represents  the  practical  ap- 
plication of  knowledge  we  have  gained 
from  numerous  hearings  conducted  by 
the  Aging  Committee  both  in  Washing- 
ton and  throughout  the  country.  We 
found  that  coordination  of  the  various 
programs  needed  to  be  improved;  that 
paperwork  needed  to  be  reduced;  that 
the  nutrition  programs  needed  to  be  ex- 
panded, particularly  the  home-delivered 
meals  program;  and  that  outreach  ef- 
forts and  social  services  must  be  im- 
proved. 

The  Older  Americans  Amendments 
Act  of  1978  addresses  all  of  these  needs. 
It  would  improve  coordination  at  the 
State  and  local  levels  by  consolidating 
title  III  (social  services)  and  title  V 
(multipurpose  senior  centers),  and  by 
providing  for  greater  coordination  be- 
tween those  two  titles  and  title  VII  (nu- 
trition programs) .  It  would  improve  co- 
ordination at  the  Federal  level  by  up- 
grading the  Administration  on  Aging 
(AOA) .  removing  it  from  the  jurisdiction 
of  the  Office  of  Human  Development 
Services  in  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  and 
making  the  Commissioner  on  Aging  di- 
rectly responsible  to  the  Secretary  of 
HEW. 

This  bill  contains  two  provisions  aimed 
at  reducing  paperwork.  First,  it  would 
provide  that  the  State  submit  a  single 
comprehensive  plan  to  AOA  to  cover  all 
activities  authorized  under  this  act. 
Presently,  States  must  submit  separate 
plans  for  the  various  programs,  such  as 
one  plan  for  the  nutrition  programs  and 
another  plan  for  the  senior  centers.  Fur- 
thermore, it  would  provide  for  a  3 -year 
funding  cycle  rather  than  the  present 
1-year  planning  cycle.  This  woiild  not 
only  reduce  paperwork,  but  also  make 


for  more  efficient  planning  at  the  State 
and  local  levels.  Second,  the  bill  would 
establish  a  review  process  within  AOA 
which  would  continually  reexamine  the 
nature  and  frequency  of  its  requests  for 
information  from  the  State  and  local 
levels.  This  should  greatly  help  to  reduce 
the  incidence  of  unnecessary  regulations 
and  procedures. 

The  nutrition  programs  contained  In 
title  vn  currently  provide  nutritious 
meals  in  a  communal  setting  to  many  of 
our  elderly.  I  was  an  early  proponent  of 
this  program  and,  as  a  member  of  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  was  active  in  the  es- 
tablishment of  this  title  in  1972. 1  recog- 
nize the  positive  role  that  title  VII  plays 
in  providing  meals  in  a  communal  set- 
ting to  the  elderly,  but  there  are  also 
more  than  3  million  elderly  persons  who 
are  homebound,  unable  to  attend  a  nu- 
trition center  or  prepare  their  own  meals. 
Of  these  3  million  homebound  senior  cit- 
izens, less  than  60,000  presently  receive 
home-delivered  meals.  The  need,  there- 
fore, is  great  to  expand  this  aspect  of 
the  nutrition  programs.  This  bill  would 
add  an  enlarged  home-delivered  meals 
program  which  would  provide  the  meals 
on  a  need  basis  rather  than  the  present 
system,  which  allows  the  States  to  only 
use  a  percentage  of  their  nutrition  pro- 
gram funds  for  home-delivered  meals, 
regardless  of  the  need  for  this  service. 
The  bill  also  provides  that  home-deliver- 
ered  meals  be  made  available  to  handi- 
capped persons  and  requests  additional 
funds  for  the  home-delivered  meals  pro- 
gram. 

In  order  to  better  assist  elderly  persons 
in  need  of  services,  this  bill  directs  the 
area  agencies  on  aging  to  conduct  inten- 
sive outreach  activities  aimed  at  making 
elderly  persons  more  aware  of  the  serv- 
ices available  to  them.  In  addition,  the 
definition  of  social  services  would  be  ex- 
panded to  include  preretirement  and 
second  career  counseling  and  health 
screening.  It  would  also  authorize  the 
AOA  to  create  a  number  of  model  long- 
term  care  centers.  These  model  projects 
would  be  charged  with  assessing  an  in- 
dividual's needs;  developing  a  plan  of 
care;  arranging  for  the  necessary  and 
appropriate  services;  maintaining  rec- 
ords on  the  individual;  and  constantly 
monitoring  and  reevaluating  each  per- 
sons individual  needs.  These  model  proj- 
ects should  enable  us  to  determine  the 
viability  of  various  long-term  care  con- 
cepts. 

Among  other  things,  this  bill  would 
expand  the  community  service  employ- 
ment program  for  older  Americans,  en- 
abling it  to  assist  more  persons.  It  would 
also  remove  the  retired  senior  volunteer 
program  (RSVP)  from  ACTION  and 
place  it  in  the  Administration  on  Aging. 
where  it  could  be  better  coordinated  with 
other  senior  citizen  programs. 

Mr.  President,  I  know  that  our  col- 
leagues are  greatly  concerned  with  the 
needs  of  our  senior  citizens.  I  firmly 
believe  that  the  Older  Americans  Amend- 
ments Act  of  1978  represents  substantial 
progress  in  providing  needed  services  to 
the  elderly  in  an  efficient  manner. 
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Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  cosponsor  the 
legislation  introduced  today  to  extend 
programs  under  the  Older  Americans 
Act  (OAA).  First  created  in  1965,  the 
OAA  now  plays  a  major  role  in  the  lives 
of  millions  of  our  senior  citizens. 
Through  its  network  of  social,  nutri- 
tional, and  employment  programs,  this 
legislation  has  proven  to  be  a  primary 
deliverer  of  services  to  this  target  popu- 
lation group. 

AOMINISTRATIONAL    CHANGES 

Oiu-  bill  makes  several  changes  to  the 
existing  OAA  which  I  think  will  result  in 
improved  services  to  older  Americans. 
For  instance,  the  bill  makes  certain 
changes  to  tighten  up  the  administra- 
tion of  the  programs.  The  Administra- 
tion on  Aging  is  taken  from  the  OflBce  of 
Human  Development  Services  and  placed 
directly  imder  the  Secretary  of  Health. 
Education,  and  Welfare. 

The  National  Clearinghouse  on  Aging 
will  be  strengthened  to  make  information 
more  readily  accessible  to  the  older  con- 
sumer. Elimination  of  the  Federal  Coun- 
cil on  Aging  is  in  line  with  the  Presi- 
dent's attempt  to  dissolve  many  of  the 
Government's  advisory  committees.  In 
its  years  of  service,  the  Federal  Council 
has  been  a  reliable  voice  advocating  the 
needs  of  older  Americans.  I  think  it  is 
necessary  to  recognize  that  since  the 
Coimcil  was  created,  senior  citizen  lobby- 
ing groups  have  become  increasingly 
sophisticated.  They  now  constitute  one  of 
the  strongest,  best  organized,  and  most 
effective  advocate  groups.  I  think  their 
influence  is  clearly  reflected  in  the  an- 
nurl  budget,  where  nearly  one-third  of  it 
is  directed  toward  services  for  the  aged. 
In  view  of  the  strength  of  their  repre- 
sentation, I  think  the  money  previously 
going  to  the  Federal  Council  can  be  bet- 
ter used  for  increased  nutrition  services. 

SOCIAL  SERVICES 

I  am  convinced  that  this  bill  will 
strengthen  social  services  to  the  elderly. 
Health  screening  and  preretirement  and 
second  career  counseling  are  included  as 
new  social  services,  in  addition  to  the 
establishment  of  a  commimity  long-term 
care  model  project.  This  project  would 
cooperate  with  existing  community 
health  services  to  provide  better  health 
screening  and  referral  services  to  senior 
citizens.  Because  of  area  agencies  on 
aging  being  given  more  outreach  respon- 
sibilities, there  should  be  even  more  per- 
sons participating  in  these  programs. 

VOLUNTEEK    PROGRAMS 

Another  important  aspect  of  the  bill 
is  that  it  moves  the  older  Americans 
volunteer  programs  from  ACTION  to  the 
Administration  on  Aging.  Because  the 
bulk  of  senior  citizen  programs  are  con- 
tained in  the  OAA,  it  seems  appropriate 
to  include  also  these  other  volunteer  pro- 
grams— specifically  the  retired  seniors 
volunteer  program  (RSVP) ,  and  the  Fos- 
ter Grandparent  and  senior  companion 
programs.  These  programs  previously 
were  included  in  the  OAA  before  being 
transferred  to  ACTION,  and  inclusion  as 
part  of  the  OAA  should  result  in  con- 
sistent, coordinated  services. 


NTrrRinoN  programs 
One  of  the  proposals  I  feel  most 
strongly  about  is  the  title  VII  nutrition 
programs.  The  congregate  meal  pro- 
grams have  demonstrated  the  nutri- 
tional and  social  values  of  providing  hot, 
nutritious  meals  to  senior  citizens.  For 
many  persons,  title  VII  group  meals 
have  become  the  focal  point  of  their  day. 
As  ranking  Republican  on  the  Nutrition 
Subcommittee,  I  am  aware  of  the  tre- 
mendous physical  benefits  that  result 
from  a  balanced,  healthy  diet.  Maintain- 
ing a  good  diet  is  in  effect  practicing  pre- 
ventive medicine,  and  I  wholeheartedly 
support  these  nutrition  services. 

MEALS    ON    WHEELS 

I  am  also  pleased  that  nutritional 
services  will  be  extended  to  homebound 
elderly  and  disabled  persons.  Home- 
delivered  meals  would  be  a  positive  addi- 
tion to  the  OAA.  Oftentimes,  it  is  just 
the  assistance  needed  to  keep  elderly 
individuals  from  entering  a  nursing  or 
rest  home — this  simple  service  promotes 
independence  among  the  elderly,  but  it 
also  helps  maintain  a  better  health 
standard,  as  proper  nutrition  is  a  good 
defense  against  illness. 

I  am  also  pleased  that  homebound 
disabled  persons  will  be  eligible  to  par- 
ticipate in  the  home-delivered  meals 
program.  Extension  of  coverage  to  this 
group  of  persons  seems  a  resisonable  pro- 
vision, for  nonelderly  and  elderly  home- 
bound  disabled  individuals  have  similar 
needs,  regardless  of  their  age.  As  legis- 
lators, our  responsibility  is  to  see  that  the 
citizens  in  our  country  are  offered  equit- 
able services  based  on  their  needs.  By 
allowing  handicapped  persons  to  par- 
ticipate, we  are  doing  just  that.  I  hope 
that  home  delivered  meals  will  constitute 
a  large  portion  of  the  nutritional  assist- 
ance provided  for  under  title  Vn. 

INDIANS 

Recognition  of  Indian  tribes  as  a  unit 
eligible  for  direct  funding  should  broad- 
en services  to  this  target  population.  By 
allowing  Indian  tribes  to  contract  with 
the  Administration  on  Aging,  we  are  tak- 
ing an  important  step  to  make  the  OAA 
more  accessible  to  native  Americans.  I 
am  pleased  this  bill  addresses  this  need. 

CONCLUSION 

In  summary,  I  want  to  urge  my  col- 
leagues to  give  careful  consideration  to 
this  bill,  for  it  recognizes  and  resolves 
many  of  the  weaknesses  of  the  OAA. 
Older  Americans  are  an  important  part 
of  our  population,  and  deserve  the  best 
services  we  have  to  offer.  I  believe  this 
bill  would  serve  them  well. 


By  Mr.  SASSER: 
S.  2610.  A  bill  to  extend  the  period  of 
eligibility  for  a  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  to  the  Committee 
on  Veterans'  Affairs. 

VIETNAM  ERA  VETERANS 

Mr.  SASSER.  Mr.  President,  today,  I 
am  introducing  a  bill  to  extend  the  pe- 
riod of  eligibility  for  a  Vietnam  era  vet- 
erans' readjustment  appointment  within 
the  Federal  Government.  This  bill  was 
introduced,  at  the  request  of  the  Chair- 


man of  the  U.S.  Civil  Service  Commis- 
sion, by  my  colleague  Senator  Cranston, 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee. 

I  believe  S.  2398  addresses  a  very  se- 
rious problem  in  our  Nation.  It  is  a  prob- 
lem which  is  familiar  to  each  and  every 
one  of  my  colleagues  for  it  has  plagued 
so  many  of  our  constituents.  The  prob- 
lem is  unemployment  among  our  Na- 
tion's citizens. 

My  interest  in  this  legislation  is  two- 
fold. Primarily,  as  are  all  of  my  col- 
leagues, I  am  interested  in  reducing  un- 
employment. Secondarily,  as  the  chair- 
man of  the  Governmental  Affairs  Sub- 
committee on  Civil  Service  and  General 
Services,  I  believe  that  providing  in- 
creased employment  opportunities 
should  be  a  main  priority  of  tiie  Federal 
Government  and  the  Civil  Service  Com- 
mission. Since  this  legislation  answers 
both  of  these  concerns,  I  wholeheartedly 
endorse  it. 

In  fact,  it  is  especially  disturbing  to 
me  that  Vietnam  veterans  continue  to 
bear  a  disproportionate  share  of  the 
unemployment  that  exists  in  our  Nation. 
At  last  estimate  more  than  558.000  Viet- 
nam-era veterans  were  currently  unem- 
ployed, despite  the  recent  efforts  of  the 
Federal  Government.  Prevalent  among 
this  group  are  the  young  between  the 
ages  of  20  and  24,  particularly  those  who 
are  disabled  or  black. 

This  legislation  will  helo  to  reduce  this 
number  by  amending  section  2014(b)  of 
title  38.  United  States  Code,  to  increase 
employment  opportunities  for  Vietnam- 
era  veterans  by  extending  the  period  of 
eligibility  for  a  veterans'  readjustment 
appointment  (VRA)  within  the  Federal 
Government.  The  veterans'  readjustment 
appointment  program  was  first  instituted 
as  Executive  Order  No.  11521,  which  be- 
came effective  on  April  9,  1970.  The  pro- 
gram was  designed  to  assist  educationally 
disadvantaged  Vietnam  veterans  in  find- 
ing employment  with  the  Federal  Gov- 
ernment by  permitting  qualified  candi- 
dates to  enter  civil  service  noncompeti- 
tively  at  positions  up  to  GS-5.  After  2 
years  of  successful  performance  in  such 
a  position,  the  employee  is  eligible  to 
convert  to  career  or  career-conditional 
status. 

The  trial  program  was  widely  sup- 
ported by  Congress  and  it  led  to  the  pass- 
age of  Public  Law  93-508,  the  Veterans' 
Readjustment  Appointment  Act  of  1974. 
Since  it's  enactment  on  December  3, 1974, 
executive  agencies  have  placed  over 
100,000  veterans,  averaging  3.5  percent  of 
all  new  hires  in  the  Federal  Government. 
In  fact,  in  fiscal  year  1976,  the  Federal 
Government  supplied  approximately 
88,000  Vietnam  era  and  disabled 
veterans. 

Despite  the  success  rate,  the  number  of 
appointments  has  recently  ftdlen  off  be- 
cause the  eligibility  period  for  appoint- 
ments has  been  limited  to  the  first  year 
following  military  separation  (or  release 
from  hospitalization  immediately  follow- 
ing military  separation).  The  1-year 
eligibility  period  was  adopted  mainly  be- 
cause it  was  felt  that  the  vast  majority 
of  the  veterans  would  have  achieved  re- 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


4953 


adjustment  through  employment  within 
that  period. 

We  now  realize  that  1  year  was  not 
long  enough  for  many  veterans,  partic- 
ulary  due  to  the  tight  employment  situa- 
tion in  the  country  when  they  were  dis- 
charged. Since  many  of  the  otherwise 
eligible  veterans  have  been  separated 
from  the  military  for  more  than  1  year, 
it  has  become  increasingly  diflQcult  for 
Federal  agencies  to  grant  veterans'  re- 
adjustment appointments.  However, 
according  to  Veterans'  Administration 
and  Department  of  Defense  statistics, 
more  than  75  percent  of  the  enlisted  men 
separated  during  the  last  6  fiscal  years 
meet  the  two  basic  requirements  for 
VRA  appointments.  In  addition  to  the 
1-year  eligibility  requirement,  the  vet- 
eran must  have  no  more  than  14  years  of 
education. 

The  basic  effect  of  the  legislation  is  to 
extend  the  period  of  eligibility  to  Septem- 
ber 30.  1980,  in  order  to  permit  all  vet- 
terans  who  served  during  the  Vietnam 
era  who  were  eligible  on  April  9,  1970, 
(the  effective  date  of  Executive  Order 
No.  11521),  or  who  were  discharged  on, 
or  since,  that  date  and  meet  the  basic 
requirement,  to  have  thair  eligibility  re- 
stored. 

In  my  opinion,  this  legislation  will 
give  many  Vietnam  veterans  a  badly 
needed  and  deserving  second  chance  to 
find  employment.  We  in  the  Senate  and 
in  the  Nation  must  renew  our  commit- 
msnts  to  those  individuals  who  have 
made  sacrifices  for  our  country  Speedy 
enactment  of  this  legislation  will  only 
achieve  a  small  step  toward  elimination 
of  our  unemployment  problems,  but  I 
believe  that  both  the  veterans  who  are 
hired  and  the  government  agency  which 
hires  them  will  benefit  from  this  legis- 
lation. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2014(b)  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  the  language  after 
"Executive  Order  Numbered  11521"  and  In- 
serting In  place  thereof  the  following: 

"(March  26.  1970).  Notwithstanding  any 
limitations  with  respect  to  the  period  of  eligi- 
bility as  prescribed  In  Executive  Order  Num- 
bered 11521.  a  veteran  of  the  Vietnam  era  who 
was  eligible  for  appointment  under  that  Ex- 
ecutive Order  on  Its  effective  date.  April  9. 
1970.  or  a  veteran  of  the  Vietnam  era  who  was 
separated  on  or  after  that  date,  may  be  ap- 
pointed at  any  time.  No  veterans  readjust- 
ment appointment  may  be  made  under  au- 
thority of  this  subsection  after  September  30. 
1980." 


ADDITIONAL  COSPONSORS 

S.      1867 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  1967,  a  bill  to 
amend  the  Social  Security  Act  to  require 
that  States  having  agreements  entered 
into  under  section  218  will  continue  to 
make  social  security  payments  and  re- 
ports on  a  calendar-quarter  basis. 


At  the  request  of  Mr.  Packwood,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  2142,  the 
Tuition  Credit  Act. 

S.  2287 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  New  Mexico  (Mr. 
DoMENici)  were  added  as  cosponsors  of 
S.  2287,  a  bill  to  provide  Federal  as- 
sistance to  medical  schools  to  assist  them 
in  the  establishment  and  operation  of 
educational  programs  in  geriatrics. 

S.  2391 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Kentucky  (Mr.  Ford)  and 
the  Senator  from  Minnesota  (Mrs. 
Humphrey)  were  added  as  cosponsors  of 
S.  2391,  a  bill  to  extend  the  Commodity 
Exchange  Act. 

S.    2426 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  2426,  a  bill 
to  provide  price  and  income  protection 
to  farmers. 

8.  3463 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  2462,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954,  to 
permit  a  limited  individual  retirement 
deduction  to  individuals  who  are  partici- 
pants in  retirement  plans. 

SENATE  JOINT  RESOLtJTION  4  9 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  49.  proposing  an 
amendment  to  the  Constitution. 

SENATE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  66,  a  resolution  relat- 
ing to  disapproval  of  import  relief  to 
domestic  producers  of  nuts,  bolts,  and 
large  screws. 


SENATE  RESOLUTION  407— ORIG- 
INAL RESOLUTION  REPORTED 
RELATING  TO  A  STRONG  AND 
INDEPENDENT  DEPARTMENT  OF 
AGRICULTURE 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion, which  was  placed  on  the  calendar: 

S.  Res.  407 

Whereas  a  strong  and  vigorous  agriculture 
Is  essential  to  the  welfare  of  the  Nation  and 
the  production  by  fanners  of  an  abundance 
of  food  and  fiber  at  reasonable  prices; 

Whereas  the  Nation's  farmers  are  experi- 
encing an  economic  crisis  of  unorecedented 
magnitude — they  are  being  crushed  by  over- 
whelming debt,  the  cost  of  producing  food 
and  fiber  is  outstripping  the  prices  many 
farmers  receive  for  their  products,  and  they 
have  been  devastated  by  drought,  floods,  and 
other  natural  disasters; 

Whereas  the  protection  and  conservation 
of  the  Nation's  soil  and  water  Is  essential  to 
the  production  of  food  and  fiber; 

Whereas  the  Department  of  Agriculture 
performs  a  number  of  vital  functions  and 
services  for  the  Nation's  farmers  and  con- 


sumers. Including  programs  that  provide 
price  and  Income  protection  for  farmers, 
conserve  and  enhance  the  renewable 
resources  on  National  Forest  and  private 
lands,  protect  the  safety  and  wholesomeness 
of  the  Nation's  food  supply,  and  enhance  the 
nutritional  well-being  of  all  Americans 
through  research,  education,  and  food  distri- 
bution; and 

Whereas  farmers  and  consumers  rely  upon 
a  strong  and  independent  Department  of 
Agriculture:  Now,  therefore,  be  it 

Resolved,  That  It  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that  In  any  govern- 
mental reorganization,  the  Department  of 
Agriculture  should  not  be  changed  In  any 
way  that  would  diminish  its  abUlty  to  per- 
form any  of  Its  vital  functions. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  the  Secretary  of  Agriculture. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENT   NO.    1709 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 

Mr.  DURKIN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Labor  Law  Reform  Act  of  1978,  which 
will  benefit  small  businesses  in  New 
Hampshire  and  across  the  Nation  by  ex- 
empting many  small  businesses  from  the 
National  Labor  Relations  Act  (NLRA). 
In  addition,  my  amendment  will  require 
the  Department  of  Labor  to  develop  a 
much  less  drastic  formula  for  determin- 
ing backpay  awards  by  employers  of 
fewer  than  1,000  employees  when  they 
are  found  to  be  in  violation  of  the  NLRA. 

Over  the  years  thousands  of  small 
businesses  throughout  the  Nation  have 
been  exempted  from  the  National  Labor 
Relations  Act  by  decisions  of  the  Board, 
which  has  discretion  under  the  NLRA 
to  decline  jurisdiction  over  businesses 
it  determines  do  not  have  a  substantial 
impact  on  interstate  commerce.  For  ex- 
ample, a  retail  enterprise  with  a  total 
annual  business  of  $500,000  is  exempt 
from  the  act.  Two-thirds  of  existing  re- 
tail firms  fall  under  this  exemption. 

These  decisions  have  been  made  by  the 
Board  over  the  past  42  years  on  a  case- 
by-case  basis,  and  today  it  is  time  to 
codify  these  decisions. 

Because  the  Board  rules  have  been  de- 
termined on  a  case-by-case  basis,  many 
are  subject  to  change  in  the  same  man- 
ner, and  these  changes  would  not  even 
be  printed  in  the  Federal  Register.  Thus, 
even  if  a  businessman  was  fortunate 
enough  to  know  his  exact  status  under 
the  NLRA,  he  could  not  be  certain,  with- 
out time-consuming  monitoring  on  his 
part  or  costly  advice  on  the  part  of  coun- 
sel, that  these  rules,  and  thus  his  status, 
had  not  changed. 

My  amendment  will  bring  certainty  to 
this  chaotic  system  and  it  will  insure 
that  small  businesses  in  New  Hampshire 
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and  elsewhere  have  an  easy  and  inexpen- 
sive way  of  determining  whether  or  not 
they  are  covered  by  the  National  Labor 
Relations  Act.  It  will  clearly  exempt 
many  small  businesses  from  the  act  in 
New  Hampshire  and  the  United  States. 

This  is  particularly  important  because 
most  small  businesses  do  not  even  know 
whether  or  not  they  are  exempted  from 
the  NLRA  because  they  can  ill  afford  to 
hire  an  attorney  to  research  the  Board's 
case  law  to  learn  the  appropriate  dollar 
volumes  which  determine  exemptions  for 
their  type  of  business.  Thus,  if  they  are 
faced  with  an  organizing  effort,  they  do 
not  know  where  to  begin,  and  in  many 
cases  are  hard  pressed  to  find  a  lawyer 
schooled  in  the  intricacies  and  nuances 
of  NLRB  case  law  to  advise  them. 

My  amendment  will  insure  that  small 
businesses  in  New  Hampshire  and  across 
the  country  which  do  not  substantially 
affect  interstate  commerce  and  which  do 
not  have  the  resources  to  cope  with  the 
Federal  bureacuracy  will  not  only  be  ex- 
empt from  the  act,  but  will  not  be  forced 
to  hire  counsel  to  extensively  research 
42  years  of  individual  case  decisions. 

Mr.  President,  I  also  want  to  note  some 
additional  important  points  about  my 
amendment.  My  amendment  would  not 
prevent  the  Board  from  determining 
that  other  businesses  with  higher  dollar 
v(dumes  do  not  substantially  affect  inter- 
state commerce  and  thus  are  also  exempt 
from  the  National  Labor  Relations  Act. 
My  amendment  provides  limits  beyond 
which  the  NLRB  could  not  reach  busi- 
nesses, but  it  does  not  limit  the  Board 
from  exempting  additional  small  busi- 
nesses from  the  NLRA. 

Also,  my  amendment  allows  individual 
States,  and  not  the  Federal  Government, 
to  determine  what  rules,  if  any,  should 
affect  labor  disputes  involving  small 
businesses,  that  are  exempted  from  the 
NLRA  by  this  amendment.  The  State  is 
the  level  of  government  which  should  de- 
termine rules  for  business  which  do  not 
have  a  substantial  impact  on  interstate 
commerce.  This  is  an  area  where  there  is 
no  federal  reason  to  intervene.  This  is 
an  area  where  the  individual  States, 
which  are  closest  to  the  problems  tmd 
concerns  of  labor  disputes  not  affecting 
intestate  commerce,  are  best  equipped 
to  make  whatever  decisions  are  neces- 
sary. 

"Hie  second  provision  of  my  amend- 
ment makes  the  proposed  labor  reform 
bill  fair  to  small  businesses  by  chang- 
ing the  formula  under  which  employers 
are  required  to  compensate  employees 
with  the  back  pay  awards,  when  the  em- 
ployer refuses  to  enter  into  the  first  con- 
tract. The  formula  in  the  proposed  leg- 
islation's based  on  a  Bureau  of  Labor 
Statistics  wage  survey  of  bargaining  set- 
tlements of  employees  units  of  5,000  or 
more.  This  formula  is  unfair  for  small 
business,  because  wages  are  often  lower 
in  small  business  than  in  larger  corpora- 
tions. My  amendment  will  require  the 
Department  of  Labor  to  develop  a  new 
formula  for;;  employers  with  1,000  or 
fewer  employees,  in  order  to  bring  the 
make-wh^e  formula  into  line  with  wages 
paid  in  ^mall  businesses.  This  mecha- 
nism will  prevent  small  businesses  from 
being  subjected  to  penalties  which  are 


too  harsh  and  unfair  for  businesses  of 
their  size. 

Mr.  President,  this  amendment  is  con- 
sistent with  the  purposes  of  the  labor 
law  reform  bill  and  it  is  fair  to  all  con- 
cerned. It  clarifies  who  is  covered  by  the 
act,  it  simplifies  the  law.  and  it  makes 
it  easier  and  less  costly  for  businessmen 
and  businesswomen  to  determine  their 
responsibilities  under  the  law.  My 
amendment  provides  much-needed  relief 
to  our  Nation's  small  businesses  without 
sacrificing  any  other  interests  involved. 
For  these  reasons.  I  urge  its  adoption  by 
my  colleagues. 

I  ask  unanimous  consent  that  the 
amendment  and  the  section-by-section 
analysis  of  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1709 

On  page  16,  line  14  insert  before  the  period 
a  colon  and  the  following:  "Provided,  how- 
ever. That  the  Bureau  of  Labor  Statistics 
average  wage  and  benefits  settlements, 
quarterly  report  of  major  collective-bargain- 
ing settlements  shall  not  be  used  to  deter- 
mine the  changes  in  wage  and  other  bene- 
fits for  employees  of  those  employers  with 
fewer  than  one  thousand  employees.  The 
Secretary  of  Labor  is  hereby  directed  to  in- 
stitute regular  Issuance  of  a  statistical  com- 
pilation of  bargaining  settlements  of  em- 
ployers with  fewer  than  one  thousand 
employees  which  shall  be  used  in  place  of 
the  report  in  subsection  (3)(A)(1)(1)  in 
determining  awards  for  such  employees.". 

The  Labor  Law  Reform  Act  of  1978  is  fur- 
ther amended  by  adding  the  following  new 
sections : 

"Sec  15.  Section  14(c)(1)  of  the  National 
Labor  Relations  Act  is  amended  by  inserting 
before  the  period  a  colon  and  the  follow- 
ing: 

"Provided  further,  That  the  Board  shall 
not  assert  jurisdiction  over  any  labor  dispute 
Involving — 

"'(A)  a  nonretail  enterprise  unless  the 
enterprise  has  direct  or  indirect  outflow  or 
inflow  of  at  least  $50,000  a  year; 

"  '(B)  a  retail  enterprise  unless  the  enter- 
prise has  a  total  annual  volume  of  business 
of  at  least  $500,000; 

"'(C)  a  public  utility  unless  the  utility 
has  a  total  annual  volume  of  business  of 
at  least  $250,000.  or  direct  or  indirect  out- 
flow or  inflow  of  at  least  $50,000: 

"'(D)  a  newspaper  unless  the  newspaper 
has  a  total  annual  volume  of  business  of  at 
least  $200,000: 

"'(E)  a  radio,  telegraph,  television,  or 
telephone  enterprise  unless  the  enterprise 
has  a  total  annual  volume  of  business  of  at 
least  $100,000: 

"  '(F)  a  hotel,  motel,  or  residential  apart- 
ment house  unless  the  hotel,  motel,  or  apart- 
ment house  has  a  total  annual  volume  of 
business  of  at  least  $500,000: 

"'(O)  a  nursing  home  or  visiting  nurses 
association  unless  the  nursing  home  or  visit- 
ing nurses  association  has  a  total  annual 
volume  of  business  of  at  least  $100,000,  or  any 
other  health  care  institution  unless  the 
health  care  institution  has  a  total  annual 
volume  of  business  of  at  least  $250,000: 

"'(H)  a  private  university  or  college  un- 
less the  university  or  college  has  gross  an- 
nual revenues  from  all  sources  (excluding 
contributions  not  available  for  operating  ex- 
penses because  of  limitations  Imposed  by 
the  grantor)  of  at  least  $1,000,000; 

"  '(I)  a  symphony  orchestra  unless  the 
orchestra  has  gross  annual  revenues  from  all 
sources  (excluding  contributions  not  avail- 
able for  operating  expenses  because  of  limi- 


tations imposed  by  the  grantor)  of  at  least 
$1,000,000; 

"'(J)  a  transit  system  unless  the  transit 
system  has  a  total  annual  volume  of  busi- 
ness of  at  least  $250,000; 

"  '(K)  a  taxicab  company  unless  the  taxi- 
cab  company  has  a  total  annual  volume  of 
at  least  $500,000; 

"■(L)  any  other  transportation  enter- 
prises, links,  or  channels  of  interstate  com- 
merce unless  the  enterprise: 

"  '  ( 1 )  furnishes  interstate  passenger  and 
freight  transportation  services  resulting  in 
a  total  annual  income  of  at  least  $50,000.  and 

"'(11)  provides  services  valued  at  $50,000 
or  more  to  businesses  which  meet  the  stand- 
ards in  section  (c)(1)  (except  that  nonre- 
tail businesses  with  Indirect  inflows  and  out- 
flows of  less  than  $50,000  which  meet  the 
other  requirements  of  (c)(1)(A)  will  be 
considered  to  have  met  the  requirements  of 
(c)(1)(A)  for  the  purposes  of  this  subsec- 
tion); and. 

"  '(M)  an  office  building  or  shopping  cen- 
ter unless  the  building  or  shopping  center 
has  a  total  annual  revenue  of  $100,000  of 
which  $25,000  Is  derived  from  organizations 
which  do  not  meet  the  requirements  of  sec- 
tion (c)(1)  (except  that  nonretail  busi- 
nesses with  Indirect  inflows  and  outflows 
of  less  than  $50,000  which  meet  the  other 
requirements  of  (c)(1)(A)  will  be  consid- 
ered to  have  met  the  requirements  of  (c) 
(1)  (A)  for  the  purposes  of  this  subsection); 
and'. 

"Section  14(c)  Is  further  amended  by  in- 
serting after  section  (c)(1)  the  following 
new  sections  (2)  and  (3)  and  by  renumber- 
ing the  following  sections  accordingly: 

"■(2)  The  annual  volume  of  business  of 
all  association  members  is  totalled  to  deter- 
mine the  total  annual  volume  of  business 
of  an  association  for  purposes  of  section 
(c)(1). 

"'(3)  Notwithstanding  section  (c)(1).  the 
Board  may  assert  jurisdiction  over  enter- 
prises affecting  commerce  when  their  oper- 
ations have  a  substantial  impact  on  national 
defense. 

"'(4)  Notwithstanding  section  (c)(1),  the 
Board  shall  assert  jurisdiction  over  all  busi- 
nesses In  the  District  of  Columbia.' 

"Sec.  16.  Section  2  of  the  National  Labor 
Relations  Act  is  amended  by  inserting  after 
section  (14)   the  following  new  subsections: 

"  '(15)  The  term  "inflow"  means  direct 
purchases  of  goods  from  suppliers  in  other 
States,  or  indirect  purchases  through  others. 

"■(16)  The  terin  "outflow"  means  direct 
sales  of  goods  to  consumers  in  other  States, 
or  indirect  sales  through  others. 

"  "(17)  The  term  "enterprises"  means  the 
related  activities  performed  (either  through 
unlfled  ooeratlon  or  common  control)  by 
any  oerson  or  persons  for  a  common  business 
purpose,  and  Includes  all  such  activities 
whether  performed  in  one  or  more  establish- 
ments or  performed  by  one  or  more  corporate 
or  other  organizational  units  including  de- 
nartments  of  an  establishment  operated 
throueh  leasine  arrangements,  but  shall  not 
include  the  related  activities  performed  for 
such  an  enterprse  by  an  indepedent  con- 
tractor.' ". 

Section -BY -Section  Analysis 

MAKE  whole  remedies 

In  cases  where  the  employer  unlawfully 
refuses  to  bargain  and  enter  Into  the  first 
contract  after  a  union  election  is  held,  the 
bill  requires  the  employer  to  compensate 
the  employees.  The  measure  of  the  damages 
to  be  naid  to  employees  is  determined  by  the 
BLS  survey  of  collective-bargaining  settle- 
ments with  5.000  or  more  emoloyees.  This 
amendment  will  require  the  Secretary  of 
Labor  to  use  a  different  factor  to  determine 
the  difference  In  wa^es  and  benefits  earned 
and  lost  because  of  the  employers'  refusal 
to  bargain  for  firms  which  employ  fewer  than 
1.000  employees. 
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SMALL  BUSINESS  EXEMPTIONS 


1.  Nonretail  Businesses — The  Board  may 
not  assert  jurisdiction  over  any  labor  dispute 
Involving  nonretail  enterprises  which  have 
an  outflow  or  inflow  across  State  lines  of  less 
than  $50,000.  whether  the  outflow  or  Inflow 
is  direct  or  indirect.  Direct  outflow  refers  to 
goods  shipped  or  services  furnished  by  the 
employer  outside  the  State.  Indirect  outflow 
refers  to  sales  of  goods  or  services  to  users 
meeting  any  of  the  Jurisdictional  exemp- 
tion standards  in  this  section  except  the 
indirect  outflow  or  indirect  Inflow  standard. 
Direct  inflow  refers  to  goods  or  services  fur- 
nished directly  to  the  employer  from  out- 
side the  State  in  which  the  employer  is 
located.  Indirect  Inflow  refers  to  the  pur- 
chases of  goods  or  services  which  originated 
outside  the  employer's  State  but  which  he 
purchased  from  a  seller,  within  the  State, 
who  received  such  goods  or  services  from 
outside  the  State. 

2.  Retail  Enterprises — The  board  may  not 
assert  jurisdiction  over  any  retail  business 
which  has  total  annual  revenues  of  under 
$500,000.  The  Standard  will  apply  to  the 
total  operations  of  an  enterprise  whether  it 
consists  of  one  or  more  establishments  or 
locations,  and  whether  it  operates  in  one  or 
more  states. 

3.  Public  Utilities — The  Board  may  not  as- 
sert jurisdiction  over  any  public  utility  which 
has  gross  annual  revenues  of  under  $250,000. 
or  which  has  an  outflow  or  inflow  of  goods, 
materials  or  services,  whether  directly  or  In- 
directly across  state  lines,  of  $50,000  per  year. 
This  standard  will  also  apply  to  privately 
owned  public  utilities  whose  business  activi- 
ties are  carried  on  wholly  within  a  single 
state. 

4.  Newspapers — The  Board  will  not  assert 
jurisdiction  over  labor  disputes  involving 
newspaper  companies  which  hold  member- 
ship in  or  subscribe  to  interstate  news  serv- 
ices, or  publish  nationally  syndicated  fea- 
tures, or  advertise  nationally  sold  products, 
If  the  gross  annual  revenues  of  the  particu- 
lar enterprise  involved  amounts  to  less  than 
$200,000. 

5.  Radio,  Telegraph,  Television  or  Tele- 
phone Enterprises — The  Board  may  not  as- 
sert Jurisdiction  over  any  labor  dispute  In- 
volving enterprises  engaged  in  the  operation 
of  radio  or  television  broadcasting  'tations 
or  telephone  or  telegraph  systems  which  have 
gross  revenues  of  less  than  $100,000  per  year. 
In  determining  revenues  such  transactions 
as  the  sale  of  time  for  commercial  advertis- 
ing, the  sale  of  talent,  and  the  furnishing  of 
material  or  services  to  advertisers  shall  be 
considered. 

6.  Hotel,  Motel  and  Residential  Apartment 
Enterprises — The  Board  may  not  assert  Juris- 
diction over  hotel,  motel  and  apartment 
house  enterprises  unless  the  business  receives 
gross  revenues  of  at  least  $500,000  per  year. 

7.  Nursing  Homes  or  Visiting  Nurses  Asso- 
ciations— The  Board  may  not  assert  juris- 
diction over  any  hospital,  convalescent  hos- 
pital, health  maintenance  organization,  or 
health  clinic  unless  the  hospital  or  other 
health  care  institution  has  total  annual  rev- 
enues of  at  least  $250,000.  The  Board  may 
also  not  assert  Jurisdiction  over  labor  dis- 
putes involving  nursing  homes  or  visiting 
nurses  associations  unless  the  home  or  asso- 
ciation has  annual  gross  revenues  of  at  least 
$100,000. 

8.  Private  Universities  and  Colleges  and 
Symphony  Orchestras.— The  Board  will  not 
assert  jurisdiction  over  labor  disputes  involv- 
ing private  universities,  colleges  or  symphony 
orchestras  unless  the  school  or  orchestra  has 
at  least  $1  million  in  gross  annual  revenues 
from  all  sources  (excluding  contributions  not 
available  for  operation  expenses  because  of 
limitations  imposed  by  the  grantor) . 

9.  Transit  System — The  Board  will  not  as- 
sert jurisdiction  over  any  transit  systems 
which  receive  less  than  $250,000  per  year  in 
gross   revenues.    This   applies   regardless   of 


whether   the   transit  system  only  operates 
Intrastate. 

10.  Taxicab  Companies — The  Board  may 
not  assert  Jurisdiction  over  labor  disputes  In- 
volving taxicab  companies  which  receive 
gross  revenues  of  less  than  $500,000  per  year. 

11.  Other  Transportation  Enterprises, 
Links  or  Channels  of  Interstate  Commerce — 
The  Board  may  not  assert  jurisdiction  over 
any  passenger  or  freight  transportation 
enterprises  engaged  In  the  furnishing  of 
interstate  transportation,  or  over  any  other 
enterprises  which  function  as  essential  links 
In  the  transportation  of  passengers  or  com- 
modities In  interstate  commerce  (such  as  a 
local  freight  hauler),  which  derive  less  than 
$50,000  In  gross  revenues  per  year  from  such 
operation,  or  which  perform  services  valued 
at  less  than  $50,000  per  year  for  enterprises 
over  which  the  Board  would  assert  jurisdic- 
tion under  any  of  the  Jurisdictional  stand- 
ards listed  In  this  amendment. 

12.  Office  Buildings  and  Shopping  Centers 
— The  Board  may  only  assert  Jurisdiction 
over  labor  disputes  Involving  enterprises  en- 
gaged In  the  management  and  operation, 
(whether  as  owners,  lessors,  or  contract  man- 
agers) or  office  buildings  or  shopping  cen- 
ters, if  the  gross  revenues  derived  from 
the  building  or  center  amounts  to 
$100,000  of  which  $25,000  Is  derived  from 
organizations  whose  operations  meet  any  of 
the  other  jurisdictional  standards  stated  in 
this  amendment  exclusive  of  the  Indirect 
outflow  and  inflow  standards  established  for 
nonretail  enterprises. 

EXCEPTIONS  TO  THE  JURISDICTIONAL  STANDARDS 

1.  Associations  are  regarded  as  a  single 
employer  for  purposes  of  determining  annual 
gross  revenues  in  that  the  annual  business  of 
all  association  members  is  totaled  to  deter- 
mine whether  any  of  the  standards  apply. 

2.  The  Board  may  assert  jurisdiction  over 
all  enterprises  affecting  commerce  when  their 
operations  have  a  substantial  impact  on  na- 
tional defense,  regardless  of  whether  or  not 
the  enterprises  satisfy  any  other  standard. 

3.  The  Board  shall  assert  Jurisdiction  over 
all  businesses  in  the  District  of  Columbia. 


PANAMA   CANAL   TREATIES— EX.   N. 
95-1 

AMENDMENT    NO.    4  5 

(Ordered  to  be  printed.) 

Mr.  ALLEN  (for  himself,  Mr.  Thur- 
mond, Mr.  Laxalt,  Mr.  Helms,  Mr.  Hatch, 
and  Mr.  Garn)  proposed  an  amendment 
to  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

AMENDMENTS    N05.    46    THROUGH    S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

(Mr.  ALLEN  (for  himself,  Mr.  Thur- 
mond, Mr.  Laxalt,  Mr.  Helms,  Mr.  Hatch, 
and  Mr.  Garn)  submitted  nine  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  Ex.  N,  95-1. 

AMENDMENT    NO.    5S 

(Ordered  to  be  printed  and  to  lie  on 
the  table. 

Mr.  CANNON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty.  Ex.  N,  95-1, 


UNDERSTANDING  SUBMITTED  FOR 
PRINTING 

UNDERSTANDING    NO.    6 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  HEINZ  (for  himself,  Mr.  Bellmon. 
Mr.  Hayakawa,  Mr.  Danforth,  Mr. 
ScHWEiKER,  and  Mr.  Percy)  submitted 
an  understanding  intended  to  be  pro- 
posed by  them,  jointly,  to  the  resolution 
of  ratification  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  Ex,  N,  95-1. 


NOTICES  OF  HEARINGS 

PRIVATE    PENSION    SUBCOMMITTEE 

Mr.  BENTSEN.  Mr.  President,  the  Pri- 
vate Pension  Subcommittee  of  the  Sen- 
ate Finance  Committee  will  hold  hear- 
ings on  March  7  and  March  8  on  the  in- 
vestments of  the  New  York  City  pension 
funds.  I  ask  unanimous  consent  to  insert 
in  the  Record  the  Finance  Committee 
press  release  announcing  these  hearings. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Finance  SuBcoMMnrEE  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  Sets 
Oversight  Hearings  on  Investment  of  the 
New  York  City  Pension  Funds 
Senator  Lloyd  Bentsen    (D.-Tex.),   Chair- 
man of  the  Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  of  the 
Senate   Committee   on  Finance,   announced 
today  that  the  Subcommittee  will  hold  over- 
sight hearings  on  March  7  and  8,  1978  on  the 
investment   of   the   New   York   City   pension 
funds. 

The  hearings  will  be  held  in  Room  2221 
Dirksen  Senate  Office  Building  and  will  be- 
gin at  10:00  A.M.  on  both  days. 

Witnesses  who  desire  to  testify  at  the  hear- 
ing should  submit  a  written  request  to  Mi- 
chael Stern,  Staff  Director,  Committee  on  Fi- 
nance. Room  2227  Dirksen  Office  Building. 
Washington,  D.C.  20510  by  no  later  than  the 
close  of  business  on  March  1.  1978. 

Legislative  Reorganization  Act. — Senator 
Bentsen  stated  that  the  Legislative  Reorga- 
nization 'Act  of  1946,  as  amended,  requires 
all  witnesses  appearing  before  the  Commit- 
tees of  Congress  "to  file  In  advance  written 
statements  of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief 
summaries   of   their  argument." 

Witnesses  scheduled  to  testify  should 
comply  with  the  following  rules: 

( 1 )  A  copy  of  the  statement  must  be  filed 
by  noon  the  day  before  the  day  the  witness 
Is  scheduled  to  testify. 

(2)  All  witnesses  must  Include  with  their 
written  statement  a  summary  of  the  prin- 
cipal points  Included  In  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter -size  paper  (not  legal  size)  and  at 
least  75  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
Is  scheduled  to  testify. 

(4)  Witnesses  are  not  to  read  their  writ- 
ten statements  to  the  Committee,  but  are  to 
confine  their  fifteen  minute  oral  presenta- 
tions to  a  summary  of  the  points  Included  in 
the  statement. 

(5)  Not  more  than  IS  minutes  will  be  al- 
lowed for  oral  presentation. 

Written  Testimony.  —  Senator  Bentsen 
stated  that  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the  record 
should  be  typewritten,  not  more  than  25 
double-spaced  pages  in  length  and  mailed 
with  five  (5)  copies  by  March  31,  1978,  to 
Michael  Stem,  Staff  Director,  Committee  on 
Finance,  Room  2227  Dirksen  Senate  Office 
Building,   Washington,   D.C.   20510. 
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ADDITIONAL  STATEMENTS 


U.S.  SPACE  POLICY 

Mr.  FORD.  Mr.  President,  the  Jan- 
uary 1978  issue  of  Aeronautics  and  As- 
tronautics, a  journal  of  the  American 
Institute  of  Aeronautics  and  Astronau- 
tics, carries  an  article  by  the  Senator 
from  Illinois.  Adlai  E.  Stevenson,  chair- 
man of  the  Subcommittee  on  Science. 
Technology,  and  Space  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation.  In  his  usually  percep- 
tive way,  the  Senator  from  Illinois  has 
indicated  the  direction  U.S.  space  policy 
should  take  for  the  next  decade.  He  says: 

The  use  of  the  environment  of  space  In 
sensible  and  productive  ways  will  be  the 
principal  policy  Issue  facing  NASA  and  the 
Congress  In  the  third  decade  of  the  space 
era. 

I  could  not  agree  more. 
He  encourages  the  private  sector — 
business,  universities,  research  institu- 
tions, and  individuals — to  be  aggressive 
and  ingenious  in  pursuing  the  opportuni- 
ties of  the  space  environment.  He  expects 
a  continuing  increase  in  international 
cooperative  projects  on  a  quid  pro  quo 
basis.  He  points  out  that  there  has  been 
a  firm  foundation  for  future  space  ac- 
tivities; that  human  beings  have  a  role 
to  play  in  space,  both  to  search  for  new 
knowledge  and  to  exploit  the  benefits  of 
space  for  the  benefit  of  mankind,  noting 
that  though  the  outcome  cannot  be  pre- 
dicted with  certainty,  history  is  on  our 
side. 

The  Senator  from  Illinois  does  not 
propose  any  new  grandiose  projects  but 
encourages  the  step-by-step  development 
of  our  space  capability  such  as  adding 
power  and  habitability  modules  to  the 
shuttle.  That  I  believe  is  a  solid  direc- 
tion to  take  and  a  step  in  the  direction 
of  learning  about  building  large  struc- 
tures in  space  and  men  living  and  work- 
ing there. 

Mr.  President,  so  that  all  Senators  will 
have  the  opportunity  to  read  this  im- 
portant article  by  Senator  Stevenson. 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Future  Directions  in  Space 
(By  Adlai  E.  Stevenson) 
The  launch  of  Sputnik  I  by  the  Soviet 
Union  on  October  4.  1957,  Introduced  the 
world  to  space.  This  first  satellite  was 
followed  by  Sputnik  I  on  November  3,  1957, 
demonstrating  that  a  conscious  eflort  was 
underway  to  understand,  explore,  and  exploit 
the  space  environment.  While  the  United 
States  was  not  the  first  nation  In  space.  Its 
first  successful  satellite.  Explorer  I,  launched 
on  January  31,  1958,  was  responsible  for  the 
first  satellite  scientific  discovery — the  Van 
Allen  radiation  belt. 

These  events  led  to  enoctment  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1968.  It 
esubllshed  purposes  and  policies  for  a  na- 
tional space  program  and  created  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion (NASA)  as  the  implementing  agency.  It 
Is  useful  to  reflect  on  the  major  objectives 
set  forth  In  the  Act  In  terms  of  our  accom- 
plishments over  the  past  two  decades  and  our 


directions  for  the  future.  These  objectives  In- 
clude expanding  our  knowledge  of  atmos- 
phere and  space:  development  and  operation 
of  vehicles  able  to  carry  Instruments,  equip- 
ment, supplies  and  living  organisms  through 
space;  keeping  the  United  States  a  leader  In 
aeronautical  and  space  science  and  tech- 
nology, and  In  their  peaceful  application 
within  and  outside  the  atmosphere:  and 
cooperation  by  the  United  States  and  other 
nations  and  groups  of  nations  In  space. 

The  record  of  the  past  two  decades  reflects 
the  development  and  demonstration  of 
ability  to  live  and  work  in  space  through  the 
Mercury,  Qemlnl,  Apollo  and  Skylab  pro- 
grams: expansion  of  scientific  knowledge 
through  the  space-science  programs  In 
physics,  astronomy,  and  planetary  explora- 
tion: development  of  weather,  communica- 
tions, and  Earth-resource  satellites  demon- 
strating the  usefulness  of  space  technology: 
establishment  of  a  broad  program  of  Inter- 
national cooperation  in  space  activities, 
through  agreements  with  some  60  nations: 
and  preserving  U.S.  leadership  In  space 
activities. 

Achlevemenu  such  as  the  Apollo  and 
Viking  landings,  an  operational  weather- 
satellite  system,  and  the  favorable  competi- 
tive position  enjoyed  by  our  launch  systems 
and  spacecraft  technology  In  the  world 
marketplace  give  striking  evidence  that 
NASA  and  the  nation  have  done  a  commend- 
able job  In  carrying  out  the  space  policy 
established  by  the  Congress  in  1958. 

The  expression  "environment  of  space" 
characterizes  a  new  dimension  that  will  soon 
be  within  reach  of  many  people  through  the 
capabilities  of  the  Space  Shuttle.  It  is  a 
gravity-free  dimension  that  presents  produc- 
tive initiatives  without  the  constraints  of  the 
Earth-bound  environment.  We  have  sound 
evidence  of  the  possibilities  in  communica- 
tions, weather,  and  Earth-resource  satellites: 
results  from  Apollo,  Skylab,  and  other  space 
experiments  Indicate  only  some  of  the  future 
potential.  However,  the  full  use  of  this  space 
environment  will  require  greater  understand- 
ing of  its  characteristics  and  its  impact  on 
our  planet.  This  Implies  continuing  scientific 
exploration  to  expand  our  knowledge  and 
apply  It  to  space-based  activities  and  to 
phenomena  such  as  climate  that  affect  the 
viability  of  life  on  Earth. 

More  specifically,  in  contemplating  future 
directions  of  the  national  space  program,  we 
must  recognize  that  the  development  of  the 
Space  Shuttle,  at  great  cost,  carries  with  it 
an  obligation  to  achieve  the  greatest  possible 
return  on  this  Investment.  The  Shuttle  will 
give  the  United  States,  foreign  governments 
and  commercial  users  economical  and  fiexlble 
space  transportation  In  comparison  to  the 
current  family  of  expendable  launch  vehicles. 
When  It  becomes  operational  in  the  early 
1980s,  the  Shuttle  will  make  launching  satel- 
lites and  spacecraft  even  more  routine  than 
now.  It  win  make  retrieval  and  repair  of  satel- 
lites In  orbit  practical.  Through  Spacelab — 
under  development  by  the  European  Space 
Agency  (ESA)— it  will  Introduce  a  new  ap- 
proach to  space  experimentation  and  opera- 
tions. It  win  surprise  us:  Important  uses  of 
the  Shuttle  probably  have  not  yet  been  con- 
ceived. 

The  use  of  the  environment  of  space  In 
sensible  and  productive  ways  will  be  the 
principal  policy  Issue  facing  NASA  and  the 
Congress  In  the  third  decade  of  the  space 
era. 

Such  factors  underlie  the  decision  of  the 
Congress  this  year  to  support  the  acquisi- 
tion of  a  national  fieet  of  five  Shuttle  Or- 
blters.  This  commitment  places  a  high  pri- 
ority on  sound  planning  and  direction  for 
Shuttle  applications.  Our  Immediate  objec- 
tive has  to  be  getting  the  Shuttle  opera- 


tional: then  our  full  development  powers 
can  be  turned  on  using  Its  capabilities  fully. 
This  does  not  mean  developing  payloads 
simply  to  fill  the  Shuttle's  payload  bay.  It 
does  mean  planning  carefully  how  we  can 
most  productively  expand  and  exploit  the 
substantive  base  In  space  science  and  ap- 
plications that  has  been  developed  In  the 
last  two  decades.  In  addition,  the  United 
States  should  be  prepared  to  exploit  fully 
the  commercial  and  Industrial  potential  of 
space,  which  has  only  been  superficially 
tested  in  Skylab  experlmenu.  While  I  be- 
lieve it  Is  proper  and  necessary  for  NASA  to 
continue  to  direct  the  Shuttle  utilization 
effort.  I  would  expect  the  private  sector— 
the  business  community,  universities,  re- 
search Institutions,  and  even  Individuals — 
to  be  aggressive  and  Ingenious  In  pursuing 
opportunities  In  the  space  environment. 

In  similar  fashion,  we  must  take  full  ad- 
vantage of  the  Shuttle's  ability  to  move  to 
and  from  orbit  routinely  and  rapidly,  as  well 
as  Its  new  on-orbit  capabilities.  No  longer 
win  we  have  to  sptend  years  to  develop, 
launch  and  test  a  new  Instrument.  The  en- 
gineer and  scientist  can  take  experimental 
equipment  on  the  Shuttle,  conduct  an  ex- 
periment, make  adjustments  as  necessary, 
and  greatly  reduce  the  time  and  expense  In- 
volved in  the  establishment  of  an  opera- 
tional system.  This  presents  a  challenge  to 
our  technical  people  to  proceed  expedi- 
tiously to  convert  from  expendable-Iaunch- 
vehlcle  design  and  engineering  concepts  to 
those  that  fully  use  the  Shuttle's  capabil- 
ities In  the  space  environment.  It  also 
should  make  space  utilization  more  attrac- 
tive to  the  commercial/Industrial  commu- 
nity. 

We  should  also  continue  to  pursue  space- 
science  Initiatives.  It  may  be  vitally  impor- 
tant In  the  years  ahead  for  us  to  understand 
fully  the  space  environment  of  Earth,  not 
only  from  the  standpoint  of  exterior  impacts 
on  our  own  planet  but  also  for  the  effect  of 
our  own  activities  on  that  environment.  This 
Is  the  principal  goal  of  our  physics,  astron- 
omy, lunar,  and  planetary  projects.  Testi- 
mony before  the  Senate  has  repeatedly 
stressed  the  unique  opportunities  for  using 
the  planets  as  laboratories  to  acquire  knowl- 
edge which  then  can  be  applied  to  Earth. 
Because  of  the  somewhat  esoteric  nature  of 
these  activities  and  their  application  to  the 
general  welfare.  I  believe  we  will  see  space- 
science  Initiatives  remain  essentially  a  gov- 
ernmenUl  activity.  Further,  as  the  benefits 
of  International  cooperation  become  more 
complex  and  more  system-oriented,  I  expect 
a  continuing  Increase  In  multinational 
projects. 

In  particular.  I  anticipate  great  interest  in 
expanding  cooperative  programs  with  other 
nations  In  the  communications,  weather. 
Earth-resource,  basic-research  and  Spacelab 
areas.  Although  we  may  encounter  occa- 
sional difficulties  due  to  national  Interests, 
the  record  to  date  shows  that  significant 
contributions  to  world  peace  and  economic 
development  have  been  and  are  continuing 
to  be  made  through  International  space  ac- 
tivities. The  fundamentals  of  science  and 
technology  are  identical  to  all  nations  and 
all  peoples.  This  fact  provides  a  common  base 
for  progress.  In  pursuing  international  space 
objectives,  I  expect  NASA  to  continue  Its 
policy  of  conducting  these  activities  on  a  re- 
imbursable or  a  quid-pro-quo  basis. 

Our  total  efforts  to  date  have  produced 
sizeable  accomplishments,  contributed  sig- 
nificantly to  our  national  research  and  tech- 
nology base,  and  created  a  firm  foundation 
for  future  space  activities.  These  activities 
will  continue  because  human  beings  have  a 
role  to  play  in  space — to  search  for  new 
knowledge,   and   to   exploit   the   benefits  of 
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space  for  the  protection  and  Improvement 
of  the  human  condition.  While  no  one  can 
predict  with  certainty  what  this  knowledge 
or  these  benefits  will  be,  or  when  they  will  be 
derived,  our  history  strongly  suggests  their 
likelihood.  I  accept  this  view  and  look  for- 
ward to  the  developments  of  the  next  sev- 
eral decades. 

This  approach  eschews  grandiose  projects, 
such  as  Apollo,  with  rigid  deadlines  and 
large-scale  iundlng.  Instead,  it  calls  for 
imaginative  and  step-by-step  application  of 
the  knowledge  acquired  through  all  phases 
of  Shuttle  operations.  For  example,  adding 
power-assist  and  habitability  modules  to  the 
Shuttle  Is  a  logical  step  toward  longer  mis- 
sions and  the  exciting  prospect  of  space  in- 
dustrialization. A  capability  for  manned 
travel  beyond  low  Earth  orbit  through  some 
form  of  space  tug  represents  a  reasonable 
goal  for  the  later  years  of  the  next  decade. 

In  other  words,  we  cannot  stand  still  In 
developing  our  abUity  to  use  the  space  en- 
vironment, but  we  must  proceed  In  a  realistic 
way  which  takes  Into  account  the  full  range 
of  demands  on  a  limited  Federal  budget.  In 
this  regard,  our  future  success  will  depend, 
in  part,  on  the  level  of  commercial/industrial 
and  foreign  Investment.  We  should  actively 
seek  new  partnerships  in  space  which  In- 
volve the  private  sector  and  the  Interna- 
tional community.  The  results  of  this  prag- 
matic evolutionary  strategy  should  be  as 
rewarding  as  our  Apollo  effort. 


SENATOR    HUMPHREY    SPEAKS   TO 
RURAL  AMERICAN  WOMEN 

Mr.  Al^DERSON.  Mr.  President,  last 
week  my  Minnesota  colleague  and  dear 
friend,  Muriel  Humphrey,  delivered  her 
first  formal  remarks  as  U.S.  Senator  to 
the  National  Rural  American  Women 
Leadership  Conference.  These  excellent 
comments  reflect  the  sensitivity  and  re- 
sponsiveness which  have  always  charac- 
terized her  public  life,  and  I  ask  unan- 
imous consent  that  her  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks    by    Senator    Muriel    Humphrey 

Thank  you  for  this  opportunity  to  deliver 
my  first  formal  remarks  since  accepting  the 
challenge  of  public  office.  I  consider  this  an 
Important  and  appropriate  forum 

One  of  the  reasons  that  I  agreed  to  accept 
my  husband's  seat  In  the  United  States  Sen- 
ate was  because  I  am  convinced  that  women 
should  be  willing  to  accept  an  equal  re- 
sponsibility to  participate  In  public  policy- 
making that  directly  affects  the  conditions 
of  their  lives. 

As  a  publicly  conscious  woman,  I  am  sen- 
sitive to  the  Issues  that  concern  many 
women.  I  feel  obliged  and  privileged  to  use 
the  opportunity  for  direct  public  service 
that  has  been  granted  me  to  help,  wherever 
I  can,  to  voice  the  concerns  I  share  with 
other  women  and  to  advance  our  common 
goals  for  ourselves,  our  families,  and  our 
country. 

This  forum  U  especially  exciting  and  edu- 
cational for  me.  Each  of  you  has  learned 
the  value  of  direct  participation,  and  the 
need  to  define  and  express  the  Interests  and 
concerns  of  rural  women  that  for  many 
years  have  been  seriously  under-represented 
and  frequently  Ignored. 

I  know  that  the  documents  which  result 
from  this  conference  will  give  Americans  In 


general,  and  national,  state,  and  local  policy- 
makers In  particular,  a  more  precise  knowl- 
edge of  where  public  policy  and  private  cus- 
tom have  neglected  or  even  worked  to  the 
detriment  of  rural  women.  I  am  confident  It 
will  produce  an  Invaluable  agenda  for  action. 

I  accepted  your  Invitation  In  the  belief 
that  this  conference  needs  both  those  who 
have  an  expert  grasp  of  facts,  and  those  like 
myself  who  can  help  to  translate  these  facts 
In  terms  of  Individual  lives  and  careers. 

Essentially,  I  am  here  because  I  am  one 
with  you.  I  spent  my  youth  in  a  smaU  rural 
town,  and  I  still  call  a  small  town  my  home. 

I  share  with  many  rural  women  a  strong 
feeling  for  family  ties,  for  continuity,  tra- 
dition, and  Independence:  and  a  deep  re- 
spect for  the  bounty  and  beauty  of  our  land. 

Yet  the  voices  of  rural  women  have  been 
too  scattered  to  create  a  clear  and  urgnt 
image  of  who  they  are  and  what  they  want. 
If  those  concerns  can  be  well  and  forcefully 
articulated,  the  disadvantages  of  rural  life 
can  be  corrected,  without  abandoning  Its 
unique  values,  satisfactions,  and  contribu- 
tions. 

One-third  of  all  Americans  live  In  rural 
areas,  and  that  number  Includes  34  mUllon 
women.  In  addition  to  the  women  who  live 
and  work  on  farms,  rural  women  live  In 
towns  and  villages  and  even  suburbs  of  the 
great  cities.  They  work  not  only  In  farm- 
related  enterprises,  but  also  In  business  and 
Industry.  Some  work  as  migrant  and  house- 
hold laborers.  But  we  are  represented  In  vir- 
tually every  occupation. 

In  the  past,  concern  with  rural  develop- 
ment policy  has  been  inclined  to  assume  that 
there  were  no  problems,  needs,  and  condi- 
tions unique  to  rural  women.  But  effective 
spokeswomen,  and  a  growing  body  of  evi- 
dence, have  challanged  that  assumption. 

Certainly,  many  concerns  are  shared  by  all 
rural  dwellers,  regardless  of  age,  sjx,  race, 
occupation,  and  Income. 

My  husband  worked  very  hard  for  rural 
development.  He  wanted  to  preserve  and  pro- 
tect a  way  of  life  that  makes  an  enormous 
contribution  not  only  to  this  nation's  pros- 
perity, but  also  to  its  spirit.  He  believed  the 
rural  resident  should  have  an  opportunity  to 
earn  a  decent  living,  and  to  enjoy  a  fair  share 
of  the  transportation,  communication,  edu- 
cational, health,  and  cultural  advantages  ac- 
cessible to  urban  populations. 

Because  rural  areas  have  faced  special  bar- 
riers to  prompt  and  high  quality  health  care, 
he  worked  to  Increase  the  personnel  and 
facilities  serving  the  countryside,  and  to  sup- 
port Innovations  In  the  delivery  of  services 
to  remote  areas.  He  was,  for  example,  the 
author  of  the  WIC  program  to  protect  the 
health  of  women.  Infants  and  children 
through  sound  nutrition. 

A  great  many  very  useful  programs  have 
been  developed  by  the  federal  government  to 
improve  the  quality  of  rural  life,  and  I  want 
to  carry  on  Hubert's  strong  support  for  this 
effort.  But  I  believe  I  also  can  make  a  per- 
sonal contribution  If  I  can  help  to  highlight 
the  specific  needs,  and  the  historic  and 
potential  contribution,  of  rural  women. 

The  wellbeing  of  rural  women  is  clearly 
dependent  on  a  rural  economy  healthy 
enough  to  provide  security  and  opportunity 
for  families  and  individuals.  That  means  a 
decent  return  on  Investment  and  labor.  It 
means  available  credit.  It  means  social,  poli- 
tical and  economic  opportunity.  It  means 
modern  and  responsive  public  health  pro- 
grams and  facilities — and  much  more. 

Despite  the  achievement  of  a  major  land- 
mark In  public  policy,  with  the  enactment  by 
Congress  of  the  Rural  Development  Act  of 
1972,  the  fact  remains  that  the  full  benefits 
of  this  legislation  have  not  been  felt  by  rural 
Americans.  For  several  years,  there  was  a 
basic   philosophical    difference   between   the 


executive  branch  and  Congress  a«  to  how 
rural  development  should  be  accomplished. 
And,  despite  the  mandate  of  this  law  to 
achieve  a  coordinated,  comprehensive  ap- 
proach to  rural  development,  too  many  fed- 
eral programs  remain  scattered  and  Isolated, 
sometimes  even  working  at  cross  purposes. 

But  beyond  this  conceptual  and  organiza- 
tional barrier  to  be  overcome,  there  are 
urgent,  specific  problems  of  rural  America 
that  demand  action  now. 

Rural  unemployment  Is  extensive.  But  even 
more  Important,  it  refiects  a  high  degree  of 
hopelessness.  Far  more  than  In  urban  areas, 
rural  unemployed  persons  have  simply 
stopped  looking  for  a  Job.  They  are  frustrated 
by  the  combined  disincentives  of  limited  job 
opportunities  and  low  wages. 

What  clearly  Is  needed  is  a  major  national 
effort  to  stimulate  the  economy  of  rural 
America.  We  must  establish  a  new  method  of 
financing  this  effort — providing  additional 
lines  of  credit  to  small  banks,  and  helping 
rural  communities  finance  the  construction 
of  necessary  public  facilities  to  attract  busi- 
ness and  Industry. 

By  attacking  this  central  problem  of  eco- 
nomic stagnation  In  rural  America,  we  can 
provide  a  broader  range  of  job  opportunities 
offering  higher  wages. 

Second,  the  condition  of  too  much  of  our 
housing  in  rural  areas  remains  the  shame 
of  the  Nation.  It  Is  clear  that  there  must  be 
a  reorientation  of  priorities  in  federal  pro- 
grams Intended  to  address  this  problem- 
such  as  the  programs  administered  by  the 
Farmers  Home  Administration.  For  too  long, 
the  needs  of  the  poorest  rural  Americans 
have  been  ignored.  At  the  same  time,  a  new 
approach  must  be  taken  to  provide  rural 
families  access  to  low-cost  financing  for  home 
repairs  and  Improvements,  as  well  as  for  the 
purchase  of  critically  needed  new  housing. 

Another  key  requirement  for  bringing  a 
sense  of  hope  and  promise  to  rural  America 
is  to  substantially  Improve  the  quality  of 
educational  opportunities  for  Its  children 
and  youth.  The  sad  fact  is  that  only  four 
years  ago,  eight  percent  of  rural  adults  were 
functionally  Illiterate,  having  less  than  five 
years  of  schooling.  And  we  know  that,  over- 
all, expenditures  per  pupil  In  rural  areas  fall 
seriously  short  of  the  investment  per  school 
child  In  metropolitan  America. 

We  know  that  there  is  much  more  that 
can  and  must  be  done  if  famUles  In  the  farms 
and  communities  of  the  countryside  are  to 
share  in  the  promise  and  opportunity  of 
America. 

Rural  transportation  networks  must  be 
substantially  upgraded. 

Rural  health  care  services  must  be  made 
far  more  accessible,  and  at  the  lowest  pos- 
sible cost,  to  Isolated  Individuals  and  fami- 
lies. 

Water  and  waste  treatment  facilities,  fire 
prevention,  law  enforcement — all  the  serv- 
ices which  urban  America  expects  to  receive, 
too  often  are  seriously  inadequate  or  simply 
non-existent  In  our  rural  areas. 

And  it  Is  precisely  for  all  these  reasons  that 
rural  American  women  should  be  presenting 
an  agenda  for  action  to  their  elected  officials 
at  all  levels  of  government.  For  they  have  a 
vital  stake  In  seeing  to  it  that  the  commit- 
ment made  by  Congress  In  1970  to  a  sound 
balance  between  rural  and  urban  America,  is 
at  long  last  carried  through. 

The  farm  woman  traditionally  has  been  a 
vigorous  and  essential  partner  In  the  plan- 
ning, hard  work  and  business  skills  that 
sustain  the  Independent  family  farm.  She 
htis  shared  the  loneliness  of  snowed-ln  win- 
ters In  the  North,  the  sun-scorched  field  work 
in  the  South,  the  heartbreaking  reverses  of 
drought,  freeze,  or  fiood.  Historically,  she  has 
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pitched  In  with  both  light  and  heavy  tasks, 
as  they  needed  doing. 

It  Is  Ironic  and  unfortunate  that  she 
should  be  shortchanged  In  the  policies  aimed 
at  Improving  rural  life. 

Prom  my  own  experience,  and  from  the 
data  I've  seen,  I  am  aware  that  discrimina- 
tion In  our  policies  and  programs — whether 
that  discrimination  is  Intended  or  simply, 
and  clearly,  an  end  result — does  limit  educa- 
tional and  income  opportunities  for  women. 
We  know  that  the  poverty  too  prevalent  in 
rural  America  weighs  most  unfairly  on 
households  supported  by  women.  Forty  per- 
cent of  rural  families  dependent  on  a  female 
breadwinner  are  poor,  and  that  percentage 
rises  to  a  shocking  68  percent  where  the  head 
of  household  is  a  black  female. 

We  need  to  eliminate  the  discrimination 
that  has  locked  rural  women  in  low  wage, 
low  skill,  low  status  Jobs,  whether  it  stems 
from  lack  of  opportunity  or  from  outdated 
social  attitudes  that  throw  up  additional 
barriers  to  the  aspirations  and  achievement 
of  rural  women. 

The  problem  goes  beyond  the  failure  to 
enforce  the  laws  that  require  fair  treatment. 
Many  of  the  laws  themselves  do  not  ade- 
quately recognize  the  rights  of  women,  in- 
cluding homemakers.  Homemaking  wives 
who  become  disabled  are  not  entitled  to  so- 
cial security  benefits.  The  Inheritance  tax 
structure  imposes  special  burdens  on  a  sur- 
viving female  spouse.  Implicit  in  many  laws 
Is  a  devaluation  of  the  economic  contribu- 
tion of  the  homemaker. 

But  I  have  not  come  here  simply  to  re- 
cite a  litany  of  the  burdens  imposed  on  rural 
women  by  discrimination. 

More  Important.  I  want  to  emphasize  the 
tremendous  potential  of  rural  women. 

Many  of  you  know  from  your  own  experi- 
ence that  you  can  change  your  schools,  your 
neighborhoods,  and  your  communities,  be- 
cause you  already  have  done  this. 

I  have  always  felt  a  responsibility  to  be  in- 
volved In  public  activities.  I  have  seen  the 
profound  difference  that  local  leadership  can 
make  in  the  moral  quality,  the  physical  cir- 
cumstances, the  educational,  cultural  and 
Job  opportunities  in  communities  with  oth- 
erwise similar  resources. 

I  remember  with  satisfaction  one  small 
Incident  when  I  Joined  forces  with  our  local 
postmaster  to  organize  a  mobile  library  at 
my  hometown  of  Waverly,  Minnesota.  Local 
officials  Insisted  there  was  no  demand  for 
that  service.  But  we  persisted,  and  I  am 
proud  to  say  that  the  mobile  library  we  put 
Into  service  cannot  keep  up  with  the  demand 
today.  It  is  a  small  but  important  accom- 
plishment for  a  community  that  is  removed 
from  many  of  the  cultural  and  educational 
amenities  of  urban  life. 

I  use  that  illustration  only  to  demonstrate 
what  you  all  know— that  each  of  us  can 
make  a  difference  right  where  we  live. 

Women  constitute  a  huge,  unused  reser- 
voir of  Ulented  leadership.  Too  many  under- 
estimate the  skills  they  have  developed  in 
managing  a  home,  and  in  church  and  volun- 
tary activities.  This  experience  can  be  ap- 
plied to  broader  public  issues  and  in  the  pro- 
ceedings of  county  and  school  boards,  vil- 
lage councils  and  other  public  bodies. 

It's  time  to  petition  and  to  participate  In 
order  to  know  the  resources  available,  how 
they  are  used,  and  to  help  decide  how  they 
should  be  used.  In  Minnesota,  a  generally  en- 
lightened state,  fewer  than  10  percent  of 
public  officials  at  all  levels  are  women. 

Until  women  voice  their  concerns,  until 
they  take  leaderhslp  responsibility,  until 
they  share  in  policymaking,  programs  will 
not  adequately  respond  to  their  needs  and 
values. 
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I  am  proud  and  privileged  to  join  in  this 
assembly  of  women  determined  to  mobilize 
grassroots  leadership.  I  urge  you  to  draw  at- 
tention to  the  problems  of  isolation,  poverty 
and  unemployment  that  fall  with  special  in- 
justice on  rural  women.  And,  1  challenge 
you  to  act  to  correct  them. 


GEN.  CHAPPIE  JAMES— OUR 
NATION'S  LOSS 

Mr.  CHILES.  Mr.  President,  it  was  al- 
ways with  a  feeling  of  great  pride  that 
I  pointed  out  that  Gen.  Daniel  (Chappie) 
James  was  a  Floridian,  born  In  Pensa- 
cola. 

Now,  on  the  sad  occasion  of  his  death, 
I  must  for  the  moment  put  aside  that 
parochial  pride  and  pay  tribute  to  the 
way  he  grew  from  his  Florida  beginning 
into  a  figure  of  national  and  interna- 
tional stature.  By  his  performance  and 
accomplishments  he  made  contributions 
of  historical  significance  to  our  Nation. 

He  was  black.  He  was  the  youngest  of 
17  children.  He  was  poor.  And  he  pro- 
ceeded to  become  this  country's  first 
black  general  and  to  this  day  the  only 
black  four-star  general.  But  he  does  not 
get  all  the  credit,  for  much  must  go  to 
his  schoolteacher  mother  and  hard- 
working father  who  gave  him  the  base 
on  which  General  James  built. 

Growing  up  in  Pensacola  in  the  1920"s, 
Chappie  went  to  segregated  schools  on 
segregated  buses.  His  mother  who 
founded  the  Lillie  A.  James  School  be- 
cause she  felt  the  school  for  the  "col- 
ored" was  unacceptable,  admonished  him 
to  set  his  sights  and  never  give  up  his 
dreams.  The  way  the  general  described 
it: 

My  mother  used  to  say.  "Don't  stand  there 
banging  on  the  door  of  opportunity;  then, 
when  someone  opens  it,  say  wait  a  minute. 
I  got  to  get  my  bags.  You  be  prepared  with 
your  bags  of  knowledge,  your  patriotism, 
your  honor,  and  when  somebody  opens  that 
door,  you  charge  in." 

Early  on,  his  mother  told  him:  "For 
you,  my  son,  there  is  an  11th  command- 
ment. Thou  Shalt  not  quit."  Among  other 
commandments  she  laid  down:  "Prove 
to  the  world  that  you  can  compete  on  an 
equal  basis."  Taking  this  kind  of  guid- 
ance to  heart,  his  personal  success  was 
assured;  and  that  success  served  to  the 
benefit  of  our  Nation  in  many  ways. 

Daniel  James  was  bom  February  11, 
1920.  in  Pensacola,  where  he  was  gradu- 
ated from  Washington  High  School  in 
1937.  He  went  to  Tuskegee  Institute  in 
Alabama,  receiving  a  B.S.  degree  and 
completing  civilian  pilot  training  under 
the  Government-sponsored  civilian  pilot 
training  program.  He  then  went  from  ci- 
vilian instructor  pilot  in  the  Army  Air 
Corps,  to  cadet,  to  combat-trained  fighter 
pilot  and  ultimately  to  flight  leader  in 
the  Philippines.  In  1950  he  was  assigned 
to  Korea,  where  he  flew  101  combat  mis- 
sions. Later,  he  flew  78  combat  missions 
into  North  Vietnam,  many  in  the  Hanoi/ 
Haiphong  area,  and  led  a  flight  into  the 
Bolo  Mig  sweep  in  which  seven  Commu- 
nist Mig-21's  were  destroyed,  the  highest 


total  kill  of  any  mission  during  the  Viet- 
nam war. 

General  James  has  been  referred  to  as 
a  "fighter  pilot's  pilot"  but  he  was  more 
than  a  proven  military  performer.  He  was 
a  fighter  for  equal  rights  for  blacks  at  a 
time  when  it  was  not  popular  to  do  so, 
and  it  slowed  advancement  in  his  career. 
He  was  an  example  for  minority  young- 
sters who  needed  to  be  sparked  to 
achievement,  and  he  will  continue  to  be 
so.  And  his  record  shows  that  wherever 
he  was  assigned,  he  advanced  the  cause 
of  good  community  relations.  He  became 
involved. 

As  a  result,  when  he  was  vice  com- 
mander of  the  33d  Tactical  Fighter  Wing 
at  Eglin  Air  Force  Base  in  Florida  in 
1969,  he  was  named  Florida's  Outstand- 
ing American  of  the  Year  by  the  State 
Jaycees.  Others  among  a  long  list  of  ci- 
vilian awards:  George  Washington  Free- 
dom Foundation  Medal  (1967  and  1968) ; 
American  Legion  National  Commander's 
Public  Relations  Award  (1971);  VFW 
Commander  In  Chief's  Gold  Medal  Award 
and  Citation  (1971) ;  Capital  Press  Club 
(Washington,  D.C.)  Salute  to  Black  Pio- 
neers Award  (1975) ;  United  Negro  Col- 
lege Fund's  Distinguished  Service  Award, 
Horatio  Alger  Award,  VFW  Americanism 
Award  (1976). 

The  general's  military  decorations  in- 
clude: The  Defense  Department's  Dis- 
tinguished Service  Medal;  the  Air  Force 
Distinguished  Service  Medal  with  Oak 
Leaf  Cluster;  the  Legion  of  Merit  with 
Oak  Leaf  Cluster;  the  Distinguished  Fly- 
ing Cross  with  two  Oak  Leak  Clusters; 
and  the  Air  Medal  with  13  Oak  Leaf 
Clusters. 

Hanging  at  the  Pentagon  is  a  portrait 
of  Gen.  Chappie  James,  on  which  he  per- 
sonally inscribed — 

I  fought  in  three  wars  and  three  more 
wouldn't  be  too  many  to  defend  my  country. 
I  love  America  and  as  she  has  weaknesses 
or  ills,  I'll  hold  her  hand. 

That  tells  a  lot  about  his  heart  and  his 
spirit  and  why  his  death  at  age  58  is  such 
a  great  loss  to  us. 

We  share  that  loss  with  his  widow, 
Dorothy  Watkins  James;  his  daughter, 
Mrs.  Frank  W.  Berry;  his  sons,  Claude 
and  Daniel  III;  and  the  rest  of  his  family. 


HAL  BORLAND 

Mr.  RIBICOFF.  Mr.  President,  for 
more  than  three  decades,  the  New  York 
Times  would  publish  from  time  to  time 
an  editorial  that  dealt  not  with  matters 
of  war  and  peace,  taxation,  or  govern- 
ment programs  or  any  other  weighty 
topic — but,  instead,  an  editorial  that 
simply  said,  in  a  variety  of  ways,  how 
great  it  is  to  be  alive  and  walk  among 
God's  creatures  and  creations. 

The  editorials,  which  numbered  more 
than  1,700,  were  unsigned.  The  person 
who  wrote  them  was  Hal  Borland,  who 
lived  on  a  farm  beside  the  Housatonlc 
River  in  my  State  of  Connecticut.  I  was 
saddened  to  learn  that  Hal  Borland  had 
died  at  the  age  of  77  on  February  22, 
1978,  in  Sharon,  Conn. 
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Hal  Borland  was  one  of  the  Nation's 
most  widely  read  conservationists,  a  man 
who  loved  the  outdoors  with  a  quiet  pas- 
sion. He  had  an  extraordinary  ability 
to  write  about  nature  in  such  a  vivid,  re- 
freshing way  that  readers  could  see  and 
feel  the  natural  wonders  so  close  to  Hal 
Borland's  heart. 

In  the  space  often  reserved  for  Hal 
Borland's  editorials,  the  New  York  Times 
commented  yesterday  that,  "For  35  years, 
Hal  Borland  was  our  correspondent  in 
the  universe."  The  Times  also  explained 
why  the  columns  appeared  on  the  edi- 
torial page,  saying  that  Hal  Borland 
"colored  every  fact  with  hope." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New 
York  Times  of  February  26,  1978,  and  an 
article  about  Hal  Borland  by  Colman  Mc- 
Carthy in  the  February  26,  1978,  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Post,  Feb.  26,  1978) 

Writer-Naturalist  Hal  Borland,  77,  Dies 

(By  Colman  McCarthy) 

Hal  Borland,  77,  editorial  writer,  essayist, 
conservationist,  befriender  of  animals  and 
one  of  America's  most  widely  read  natural- 
ists, died  Wednesday  In  Sharon,  Conn.  He 
had  suffered  from  emphysema. 

With  a  mind  and  Imagination  as  fertile 
as  the  land  of  his  farm  beside  the  Housatonlc 
River  In  Connecticut's  lower  Berkshires.  Mr. 
Borland  wrote  30  books  on  the  natural  world 
and  its  endless  enchantments.  This  thinking 
flawed  in  the  tradition  of  the  19th  century 
naturalists — Thoreau.  Buir,  Burroughs — ex- 
cept that  Mr.  Borland  in  the  20th  century 
strove  to  be  a  peacemaker  In  the  wars  by  hu- 
man nature  against  mother  nature. 

At  the  core  of  his  writing  was  a  philoso- 
phy of  place  that  insisted  man  would  get 
along  a  lot  better  on  his  planet  if  he  had 
the  humility  to  realize  that  he  is  not  quite 
the  big  shot,  or  even  the  middle  shot,  he 
thinks  he  Is.  "In  a  sense."  Mr.  Borland  once 
wrote,  "I  and  all  my  own  kind  are  strangers 
here,  newcomers  trying  to  fit  ourselves  into 
this  environment,  learning  to  live  with  our 
own  kind  and  all  the  other  forms  of  life 
around  us.  Slowly  learning,  very  slowly." 

As  a  teacher  of  these  slow  learners,  Mr. 
Borland  went  where  many  of  them  could 
learn :  in  the  newspapers.  He  enjoyed  his 
largest  audience  from  the  nature  editorials 
that  have  appeared  in  The  New  York  Times 
since  1943.  The  unsigned  pieces — more  than 
1,700  of  them — usually  appeared  at  the  bot- 
tom of  the  column,  and  readers  knew  who 
wrote  them. 

Characteristically,  It  was  an  Invitation  to 
pause  and  reflect:  "Even  If  February  should 
end  In  a  snowstorm  and  March  come  in  like 
a  lion  and  roar,  for  a  while  there  are  already 
signs  that  winter  is  running  out  of  breath.'' 

Like  a  wise  farmer  who  knows  when  to 
rotate  the  crops,  Mr.  Borland  put  his  edi- 
torials into  two  books:  "Sundial  of  the  Sea- 
sons" (1964)  and  "An  American  Year  "  (1973) . 

In  hundreds  of  articles  and  columns  for 
such  magazines  as  The  Progressive  and  Aydu- 
bon,  he  had  the  Journalist's  Instinct  for  re- 
lating the  timeless  news  from  the  world  of 
nature  with  the  dally  events  In  the  world 
of  men. 

Mr.  Borland  began  his  writing  career  as  a 
boy  In  Flagler,  Colo.  His  father  owned  a 
newspaper  in  the  town  and  young  Hal  was 
called  upon  to  help  in  setting  type  and  oiling 
the  Jaws  of  the  presses.  His  account  of  those 


years  on  his  father's  weekly  Is  in  "The  Coun- 
try Editor's  Boy,''  one  of  Mr.  Borland's  most 
moving  books. 

Mr.  Borland  wrote:  "The  skill  of  setting 
type  by  hand  Is  now  a  lost  art  except  for  a 
few  sp>eclal  purposes.  But  I  learned  It,  and  In 
the  learning  I  also  learned  about  grammar, 
punctuation  and  spelling,  probably  more 
than  I  ever  learned  In  school.  ...  It  was  a 
long  sununer,  the  way  I  remember  It,  10 
hours  a  day,  six  days  a  week,  the  same  hours 
that  Father  worked." 

Mr.  Borland  studied  at  the  University  of 
Colorado  and  then  came  east  to  Columbia 
University.  He  Joined  The  Times  Sunday  sec- 
tion m  1937,  after  working  at  other  papers  in 
the  West  and  South. 

In  1943.  Mr.  Borland  decided  that  the  de- 
lights of  a  steady  Job  were  not  worth  the 
torments  of  the  city.  He  left  The  Times  to 
freelance  and  settled  on  a  farm  In  north- 
western Connecticut.  In  1945,  he  married 
Barbara  ftoss  Dodge,  a  New  Englander  a.d 
a  writer.  She  is  the  person  to  whom  many  of 
the  Borland  books  were  dedicated. 

Although  he  came  to  N-^w  England  "as  an 
outlander,"  Mr.  Borland  wrote  feelingly  of 
the  region.  In  one  of  his  last  books,  "A  Place 
To  Begin:  The  New  England  Experience" 
(with  photographs  by  B.  A.  King),  he  noted 
that  the  people  of  the  region  were  essentially 
"searchers." 

"We  came  here  searching  and  we  found 
that  most  of  those  already  here,  even  the 
ones  with  long  lines  of  Yankee  forebears  were 
searching.  And  most  of  those  who  come  here 
today  are  searching.  Not  all  for  the  same 
thing,  of  course.  But  hoping  to  find  some 
degree  of  peace  with  themselves  and  the 
world,  if  nothing  else." 

In  the  conservationist  community.  Mr. 
Borland  was  a  revered  figure.  Visitors  to  his 
Connecticut  farm  Included  Justice  William 
O.  Douglas.  Loren  Eiseley  hailed  Mr.  Borland 
as  "a  beloved  spokesman  for  all  of  us  who 
love  the  earth  and  who  find  sustenance  In 
nature."  In  1963  he  was  awarded  the  nation's 
premier  award  for  nature  writing,  the  John 
Burroughs  Medal. 

If  Mr.  Borland's  philosophy  was  summed 
up  In  one  place,  it  came  in  the  foreword  to 
his  "Book  of  Days"  (1976)  :  "I  find  no  alter- 
native to  belief  in  life.  Man  Is  unique  form 
of  that  life,  but  certalnlv  not  unrelated  to 
other  forms  .  .  .  The  Earth  is  a  lonely  place. 
Mars,  our  celestial  neighbor  Just  down  the 
road,  is  50-odd  million  miles  away  .  .  .  But 
man  lives  right  here,  on  Earth,  not  In  the 
dark  recesses  of  space.  Man  must  find  his 
answers  here,  if  he  is  ever  to  find  them.  And 
I  must  find  them  in  my  own  valley." 

In  addition  to  his  wife.  Mr.  Borland  Is 
survived  by  a  son.  Donal  Borland,  of  Detroit, 
and  a  stepdaughter,  Diana  Thomson,  of 
Cambridge,  Mass. 

IProm  the  New  York  Times,  Feb.  26,  1978] 
Hal  Borland   (1900-78) 

For  35  years,  Hal  Borland  was  our  corre- 
spondent In  the  universe.  There  were  snow- 
flakes  on  his  beat,  and  spring  rain,  a  wood 
thrush  singing  in  the  dusk,  an  apple  tree  in 
bloom.  He  found  them  all  on  his  Connecticut 
farm  beside  the  Housatonlc  River  in  the 
lower  Berkshires,  but  It  wasn't  Just  nature 
he  was  covering.  Of  everything  in  sight,  as 
he  once  put  it,  he  asked  three  questions: 
Who  am  I?  Where  am  I?  What  time  is  It? 

"In  a  sense,"  he  found,  "I  and  all  my  own 
kind  are  strangers  here,  newcomers  trying  to 
fit  ourselves  into  this  environment,  learning 
to  live  with  our  own  kind  and  all  the  other 
forms  of  life  around  us.  Slowly  learning,  very 
slowly." 

With  the  eye  of  the  perpetual  stranger,  he 
discovered  ail  of  life  In  his  own  valley,  cer- 
tainly more  than  he  ever  expected  to  com- 


prehend. There  was  no  time  even  for  lunch 
In  the  city  to  meet  with  fellow  seekers.  If 
he  left  his  post,  he  reckoned,  he  might  have 
missed  the  unique  visit  of  that  byla  frog  who 
came  to  rest  for  an  hour  in  the  center  of 
his  windowpane,  as  sure-footed  as  a  fly.  If  he 
were  out.  how  could  he  then  have  thanked 
that  frog  for  the  hand-me-down  of  lungs, 
vocal  ccrds,  legs  and  fingers? 

Hal  Borland  packed  bis  dispatches  with 
knowledge,  wrapped  In  the  wisdom  of  time. 

"Man  cannot  know  the  year  complete 
unless  he  knows  winter,"  he  virrote  us  three 
years  ago.  "First  principles  are  Involved,  to 
be  Ignored  at  one's  perU.  He  who  would  be 
warm  and  fed  in  winter  must  know  sum- 
mer's sweat  and  mxiscle  ache.  The  truth  of 
cause  and  effect  Is  written  across  every  win- 
ter day  and  every  winter  hilltop  We  are  of 
the  earth  and  of  the  universe,  but  we  can- 
not know  the  full  Buck  Moon  of  July  without 
first  knowing  the  full  Wolf  Moon  of  Jan- 
uary." 

Only  a  week  ago  he  reported:  "And  it  la  the 
sun  Itself  that  marks  the  time  unmistak- 
ably. It  now  Is  approaching  the  rim  of  the 
winter  quadrant,  rising  more  nearly  due 
east  day  by  day.  Its  shadows  now  definitely 
point  toward  spring.  The  sunlleht  Itself  has 
a  different  quality.  You  can  feel  It  even  when 
the  wind  forgets  the  date.  The  trees  and 
even  their  burled  roots  know  the  deliberate 
tides  of  spring  are  beginning  to  lap  at  the 
latitudes." 

As  we  reread  him  at  his  death  last  week,  we 
understood  better  than  ever  why  Hal  Bor- 
land's reoortlng  belonged  on  the  editorial 
page.  Although  he  never  used  the  word,  the 
man  colored  every  fact  with  hope. 


GENOCIDE  CONVENTION:  MENTAL 
HARM 

Mr.  PROXMIRE.  Mr.  President,  a 
great  deal  of  rhetoric  has  been  used  by 
opponents  of  the  Genocide  Treaty.  In 
the  process,  it  has  become  increasingly 
difiacult  to  maintain  a  precise  under- 
standing of  the  treaty's  effects.  There- 
fore, I  would  like  to  clarify  one  Important 
area  of  dispute,  the  determination  of 
which  types  of  acts  qualify  as  genocide 
imder  "the  clause  of  "inflicting  mental 
harm." 

Opponents  of  the  treaty  have  errone- 
ously construed  this  phrase  to  include 
such  acts  as  propaganda  campaigns, 
brainwashing,  and  harassment  of  minor- 
ity groups.  Mental  harm,  they  have 
argued,  is  such  a  vague  concept  that 
spurious  charges  can  be  fabricated  and 
used  to  prosecute  innocent  Americans. 

Such  opponents  overlook  two  signifi- 
cant points.  First,  the  convention  speci- 
fies that  "intent  to  destroy"  a  group  is  a 
necessary  condition  for  the  commission 
of  the  crime  of  genocide.  Framers  of  the 
treaty  emphasized  that  intent  must  be 
proven.  Thus,  the  possibility  of  abuse — 
using  sanctions  for  a  political  purpose — 
is  greatly  diminished. 

Moreover,  the  term  "mental  harm" 
does  have  a  precise  meaning.  The  Senate 
Foreign  Relations  Committee  adopted  an 
understanding  in  1971  to  the  effect  that— 

The  United  States  government  understands 
and  construes  the  words  "mental  harm". . . 
to  mean  permanent  Impairment  of  mental 
faculties. 

This  objective  standard  of  proof  coun- 
ters the  charge  that  the  term  "mental 
harm"  is  vague  and  dsuigerous. 
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I  have  taken  this  opportunity  to  speak 
out  because  I  am  convinced  that  the 
necessity  of  our  ratifying  the  treaty  is 
self-evident.  I  therefore  urge  a  more 
careful  look  at  the  provisions  of  this 
treaty  and  a  favorable  vote  on  its 
passage. 


UKRAINIAN  INDEPENDENCE 

Mr.  RIBICOFF.  Mr.  President,  this 
year  marks  the  60th  anniversary  of  the 
Ukrainian  Declaration  of  Independence, 
and  humanitarians  the  world  over  should 
raise  their  voices  in  recognition  of  this 
occasion.  This  independence  is  hailed 
by  Americans  of  Ukrainian  descent  who 
know  the  heroic  efforts  of  their  ancestors 
who  struggled  for  centuries  to  preserve 
the  Ukrainian  culture  against  rulers  bent 
on  crushing  this  spirit.  Despite  knowing 
freedom  for  only  2  years,  Ukrainian 
patriots  deserve  our  tribute  because 
their  fight  against  oppression  provides 
inspiration  to  all  freedom-loving  people. 

By  observing  Ukrainian  independence, 
we  reaCBrm  this  Nation's  commitment 
to  the  ideals  of  self-determination  and 
justice  long  sought  by  the  Ukrainians. 

This  anniversary  also  provides  a  mean- 
ingful occasion  to  turn  our  thoughts  to 
the  plight  of  those  Ukrainian  dissidents 
who  suffer  under  Soviet  domination. 
Those  basic  human  rights  recognized  by 
the  signers  of  the  Helsinki  accords  have 
yet  to  be  extended  to  the  Ukrainian  peo- 
ple. It  becomes  increasingly  clear  that 
despite  detente,  our  efforts  to  advance 
human  rights  must  continue  until  they 
are  universally  shared. 

Americans  of  Ukrainian  heritage  who 
show  their  solidarity  with  these  cour- 
ageous people  by  supporting  their  cause 
deserve  praise.  They  have  preserved  the 
vitality  of  this  just  and  worthy  cause. 
The  perseverance  of  the  Ukrainian  peo- 
ple is  due  in  large  measure  to  their 
knowledge  that  they  will  never  be  with- 
out the  commitment  of  their  American 
brethren. 

Let  us  commemorate  the  establish- 
ment of  the  Ukrainian  state  with  re- 
newed dedication.  Through  our  efforts  in 
the  coming  year  may  we  celebrate  next 
vears  anniversary  with  increased  hope 
that  religious,  cultural,  and  political 
rights  will  soon  be  enjoyed  throughout 
the  Ukraine. 


TRIBUTE  TO  THE  LATE  DR.  HENRY 
H.  KESSLER 

Mr.  WILLIAMS.  Mr.  President.  New 
Jersey  and  the  Nation  marked  with  great 
sadness  recently  the  passing  of  Dr.  Henry 
H.  Kessler,  a  genius  in  the  field  of  re- 
habilitation and  founder  of  the  interna- 
tionally renowned  Kessler  Institute  for 
Rehabilitation  in  West  Orange,  N.J. 

Dr.  Kessler's  many  pioneering  efforts 
in  orthopedic  surgery  and  treatment  of 
the  handicapped  brought  him  worldwide 
acclaim.  But  his  simple  human  compas- 
sion and  the  enormous  amount  of  time 
he  devoted  to  the  personal  aspects  of 


illness  made  him  a  very  special  human 
being. 

Mr.  President,  the  Star-Ledger  of 
Newark,  N.J..  carried  a  pwirticularly  per- 
ceptive article  on  Dr.  Kessler's  life,  au- 
thored by  one  of  the  paper's  distin- 
guished columnists.  Robert  Kalter. 

If  there  is  no  objection,  I  should  like 
this  article  and  Dr.  Kessler's  obituary 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Newark  (N.J.)  Star  Ledger, 
Jan.  20,  1978] 

Dr.  Kessler  Drew  Stkencth  P^om  Brave 

Patients 

(By  Robert  P.  Kalter) 

Dr.  Henry  H.  Kessler  spent  a  lifetime  work- 
ing with  the  disabled  and  the  physlcadly 
handicapped — the  victims  of  the  Impersonal 
savagery  of  our  Industrial  technology,  mod- 
ern warfare,  disease  or  Inexplicable  fate. 

Along  the  way,  he  paused  often  to  wonder 
at  the  remarkable  resilience  of  these  victims, 
their  gritty  determination  to  live,  to  function 
and  to  secure  a  productive  place  in  society. 

And  this  Indomitable  will  was  unquestion- 
ably responsible  for  the  continuing  renewal 
of  the  orthopedic  surgeon's  own  super- 
charged Inspiration,  enthusiasm  and  dedica- 
tion as  a  pioneer  In  the  uncrowded  field  of 
rehabilitation  medicine. 

He  was  concerned  with  the  whole  person, 
and  In  making  every  person  whole.  His  sur- 
gical techniques  gave  arms  to  the  armless 
and  legs  to  the  legless,  and  kept  hope  alive 
In  the  breasts  of  all  who  sought  his  treat- 
ment. 

In  private  talks  and  In  public  writings.  Dr. 
Kessler  (M.D.  and  Ph.D.)  referred  frequently 
to  the  admiration  he  felt  for  the  unconquer- 
able victims  who  came  to  him  for  help. 

In  his  autobiography.  "The  Knife  Is  Not 
Enough,"  published  In  1968.  the  Newark-born 
Dr.  Kessler  expressed  It  beautifully  and  mov- 
ingly : 

"Sometimes  when  I  look  at  a  child  born 
without  arms  or  legs,  or  both,  or  an  elderly 
person  who  has  had  to  suffer  an  amputation 
or  a  paraplegic  husband  who  would  give  any- 
thing In  the  world  to  take  his  wife  In  love,  I 
suddenly  feel  pessimism  and  uncertainty. 

"How  can  these  people  accept  such  exten- 
sive defects  and  find  a  place  in  society?  Is  It 
not  asking  too  much  of  man's  resilience  to 
expect  him  to  face  a  society  so  grimly  com- 
petitive, so  full  of  prejudice  and  rejection?  Is 
It  not  asking  too  much  of  a  society  which  still 
links  the  physically  handicapped  with  sin 
and  evil  spirits,  despite  centuries  of  enlight- 
enment? 

"Then  I  think  of  my  patients,  and  In  the 
presence  of  their  achievements  my  doubts 
and  fears  melt  away.  In  the  past  fifty  years,  I 
have  stood  by  thousands  of  bedsides.  I  have 
seen  men  who  should  welcome  death  battling 
against  It.  I  have  watched  women  without 
hope  become  filled  with  confidence  again.  I 
have  observed  children  who  seem  to  have 
nothing  to  live  for  finding  something  to  live 
for.  My  patients  have  made  liars  of  their  doc- 
tors and  the  textbooks  by  defeating  death 
and  despair  m  personal  combat. 

"I  thought  the  human  body  fragile  until  I 
served  as  a  Navy  surgeon  In  the  Pacific  and 
discovered  that  man  Is  Incredibly  tough.  At 
times  he  seems  Indestructible  .  .  . 

"Psychiatrists  may  preach  man's  powerful 
death  wish,  but  I  am  not  convinced,  for  I  have 
discovered  that  man's  most  powerful  Instinct 
Is  his  determination  to  live.  This  Instinct  for 
survival  Is  so  strong  that  It  defies  all  logic 
and.  In  a  sense,  defies  even  the  probing  of 
science." 


Before  his  death  Jan.  18  at  81,  Dr.  Kessler 
saw  more  of  his  dreams  come  true  than  most 
ordinary  people  dream  in  a  lifetime. 

He  forged  the  opening  of  the  Kessler  In- 
stitute for  Rehabilitation  at  West  Orange,  be- 
came Its  founding  medical  director,  sparked 
Its  growth  and  lived  to  see  It  recognized  as 
one  of  the  great  facilities  of  Its  kind  In  the 
world. 

Throughout  his  career,  he  was  a  nonbe- 
Uever  In  bureaucracy  and  came  down  hard 
on  state  and  federal  bureaucrats.  "Prlvatn 
enterprise."  he  once  said,  "Is  the  only  route 
to  travel  If  you  want  to  get  things  done." 

He  had  for  a  time  been  medical  director  of 
the  New  Jersey  Workmen's  Compensation 
Bureau  as  well  as  the  New  Jersey  Rehabilita- 
tion Commission,  and  he  was  particularly  en- 
raged that  his  state,  which  had  been  the  first 
In  the  nation  to  establish  a  rehab  commis- 
sion, had  allowed  the  program  to  wither  to 
the  point  of  total  Ineffectiveness. 

Writing  about  the  founding  of  Kessler  In- 
stitute, he  said.  "I  had  long  nourished  the 
Idee  of  starting  my  own  rehabilitation  cen- 
ter, removed  from  the  red  tape  and  other 
problems  Invariably  associated  with  govern- 
ment control  of  such  establishments." 

Characteristically,  however,  he  devoted  a 
good  deal  of  time  in  his  final  years  to  non- 
paying  government  service,  the  objective  of 
which  was  the  Improvement  of  workmen's 
compensation  laws  and  programs  for  the  na- 
tion and  for  New  Jersey. 

He  was  one  of  15  public  members  appointed 
by  the  President  to  the  National  Commission 
on  State  Workmen's  Compensation  Laws  un- 
der the  Occupational  Safety  and  Health  Act 
of  1970. 

The  Commission  conducted  20  meetings 
and  hearings  In  Washington  and  throughout 
the  country,  and  Dr.  Kessler's  Imprint  was 
unmistakably  etched  Into  the  conclusions 
and  recommendations  of  the  final  report.  Is- 
sued July  31,  1972. 

The  report  found  that  "workmen's  com- 
pensation coverage  Is  Inadequate"  In  almost 
every  state,  that  the  delivery  system  In  some 
states  (Including  New  Jersey)  Is  fiawed  by 
excessive  litigation  which  "results  In  un- 
necessary delay,  expense,  and  Interference 
with  rehabilitation." 

The  Commission  also  urged  a  separate  fed- 
eral study  of  "permanent  partial  benefits." 
which  vary  widely  from  state  to  state.  The 
purpose:  To  find  out  how  well  schedules  pre- 
dict actual  wage  loss  "and  why  Is  an  ap- 
parently disproportionate  amount  of  re- 
sources devoted  to  those  benefits  In  some 
states?"  A  series  of  articles  In  The  Star- 
Ledger  showed  New  Jersey  belongs  to  this 
group  of  offenders,  to  the  detriment,  of  seri- 
ously Injured  workers  who  are  undercom- 
pensated. 

The  Commission  Implied  that  unless  states 
voluntarily  adopted  the  recommended 
changes,  legislation  would  be  enacted  to  place 
Inadequate  state  programs  under  national 
Jurisdiction. 

On  Dec.  20.  1972.  Dr.  Kessler  was  one  of 
seven  persons  named  by  the  Governor  to  the 
New  Jersey  Workmen's  Compensation  Study 
Commission.  It  held  21  sessions  and  Issued 
a  comprehensive  100-page  report  Sept.  30. 
1973.  which  found: 

"New  Jersey's  workmen's  compensation 
system  has  many  desirable  features,  particu- 
larly In  the  area  of  substantive  law  govern- 
ing the  scope  and  coverage  of  workmen's 
compensation.  On  the  other  hand,  the  evi- 
dence before  the  Commission  establishes 
that  New  Jersey's  workmen's  compensation 
system  has  serious  substantive  and  adminis- 
trative deficiencies  which  prevent  It  from  re- 
sponding adequately  to  the  needs  of  Injured 
workmen." 

The  Commission  then  listed  14  separate 
major   deficiencies,   and   said   few   could   be 
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solved  In  Isolation.  It  ofTered  a  package  of 
recommended  changes  and  warned  against 
adopting  less  than  the  total  pack,  citing  a 
possibility  of  "detrimental  consequences." 
The  changes.  Including  Important  ones  for 
rehabilitation,  added  up  to  a  completely  new, 
streamlined  compensation  program. 

Gov.  Brendan  Byrne  made  workmen's 
compensation  a  key  promise  of  his  1973  cam- 
paign. After  his  election  he  assigned  top 
Department  of  Labor  and  Industry  officials 
to  rewrite  the  existing  statute.  That  task 
was  finished  In  September,  1976,  and  the 
draft  sent  to  the  Governor's  office.  It  has  not 
been  discussed  In  public  since — fresh  fuel  for 
Dr.  Kessler's  lack  of  confidence  In  bureauc- 
racy .  .  .  but  not  enough  to  destroy  his 
fabled  reservoir  of  hope  and  optimism. 

IProm  the  Newark    (N.J.)    Star  Ledger, 
Jan.  19.  1978] 

Dr.  Kessler  Dies  at  81;  REHAsiLrrATioN 
Pioneer 
H.    Kessler   of   South    Orange, 
Ily    recognized    orthopedist   and 
ider  of  the  world  renowned  Kessler  Instl- 
■^for  Rehabilitation  In  West  Orange,  died 
yesterday    in    Beth    Israel    Medical    Center, 
Newark.  He  was  81. 

The  Newark  native  was  Internationally  ac- 
claimed when  he  founded  the  Institute  In 
1949,  treating  four  patients.  It  now  provides 
health  care  services  to  over  200  patients 
suffering  from  the  effects  of  stroke,  spinal 
cord  Injuries,  and  amputations. 

Dr.  Kessler  received  his  medical  degree 
from  Cornell  University  Medical  School  In 
New  York  City  In  1919.  He  also  received  his 
master's  and  doctoral  certificates  from  New 
York's  Columbia  University. 

Following  his  graduation  from  Cornell,  he 
established  his  private  practice  in  orthopedic 
surgery  In  Newark  and  became  an  attending 
orthopedic  physician  at  Newark  City  Hos- 
pital, Newark  Beth  Israel  Hospital  and  the 
Hospital  for  Crippled  Children  in  Newark. 

Dr.  Kessler  Joined  the  staff  of  the  New 
Jersey  State  Rehabilitation  Commission,  the 
first  in  the  nation,  in  1919,  becoming  both  a 
commissioner  and  Its  medical  director. 

Dr.  Kessler  has  been  a  major  force  In  In- 
ternational rehabilitation  activities,  travel- 
ing around  the  glebe  to  impart  his  knowl- 
edge of  orthopedic  surgery. 

In  February  of  1936,  Dr.  Kessler  received 
wide  publicity  when  he  successfully  con- 
nected and  coordinated  the  forearm  muscles 
of  a  5-year-old  Connecticut  boy  to  an  arti- 
ficial hand  at  Newington  State  Hospital  In 
Hartford. 

In  discussing  the  philosophy  at  the  Kessler 
Institute,  Dr.  Kessler  said  the  facility  is  rela- 
tively small  when  compared  to  a  metropolitan 
area  general  hospital.  He  explained: 

"When  treating  a  handicapped  person, 
there  Is  more  than  Just  the  physical  prob- 
lem. There  are  psychological,  family  and  com- 
munity problems  too.  because  when  a  person 
loses  a  limb  he  feels  he  loses  a  certain 
worth. 

"We  must  treat  the  whole  person  and  help 
bring  out  his  talent.  That's  why  It  Is  neces- 
sary to  keep  the  size  down  to  a  certain  level." 

Dr.  Kessler  traveled  extensively  in  his  quest 
to  help  the  handicapped.  For  example.  In 
1962  the  physician  traveled  to  Honduras  to 
oversee  the  establishment  of  a  new  hospital 
to  aid  the  crippled  in  that  country's  capital. 
Tegucigalpa. 

His  consultative  activities  on  behalf  of  the 
United  Nations,  the  World  Veterans  Federa- 
tion, the  World  Health  Organization  and 
the  United  States  government  took  him  to 
than  30  countries. 

William  K.  Page  of  Livingston,  executive 
director  of  the  Kessler  Institute  since  Its  In- 
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ceptlon  23  yearo  ago,  called  Dr.  Kessler  "one 
of  the  most  remarkable  human  beings  this 
state  has  ever  produced — one  of  the  found- 
ing fathers  for  rehabilitation  for  disabled 
people. 

"He  was  loved  by  the  disabled  all  over  the 
world.  He  was  a  genius  In  terms  of  what  he 
did  for  disabled  people." 

Dr.  Kessler  Is  survived  by  his  wife,  Estelle; 
a  son,  Jerome  S.  Kessler  of  Cranford:  a 
daughter,  Joan  K.  Faber  of  Springfield:  a 
sister,  Mrs.  George  Reuben  of  Houston;  two 
stepdaughters,  Mrs.  Richard  Welnsteln  and 
Mrs.  Herbert  Halberg  of  New  York;  seven 
grandchildren,  one  great-grandchild  and  five 
step-grandchildren. 


THE  SALT  I  ABM  TREATY  AND 
INTERIM  AGREEMENT 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  re- 
ceived a  report  from  Secretary  of  State 
Vance  assessing  Soviet  compliance  with 
the  provisions  of  the  SALT  I  ABM 
Treaty  and  Interim  Agreement  limiting 
strategic  offensive  arms.  The  report  was 
prepared  at  the  request  of  the  Commit- 
tee on  Foreign  Relations. 

The  report  addresses  eight  issues 
which  the  United  States  has  raised  in 
regard  to  Soviet  compliance  with  SALT 
I,  and  five  issues  which  the  Soviet  side 
has  raised.  In  addition,  the  report  dis- 
cusses six  issues  which  were  examined  by 
the  United  States,  but  not  raised  with 
the  Soviet  Union.  According  to  the 
report— 

In  those  cases,  analysis  of  the  available 
Intelligence  Information  showed  that  they 
did  not  warrant  discussion  or  categorization 
as  Inconsistent  with  the  agreement. 

Mr.  President,  the  Committee  on  For- 
eign Relations  lias  spent  a  great  deal  of 
time  over  the  years  investigating  the 
charges  which  have  been  made  in  regard 
to  Soviet  compliance  with  SALT.  The 
committee  has  questioned  former  Secre- 
tary of  State  Kissinger;  the  present  Sec- 
retary of  State,  Mr.  Vance;  Directors  of 
the  Arms  Control  and  Disarmament 
Agency,  and  numerous  representatives 
of  the  intelligence  community.  The  com- 
mittee has  never  found  reason  to  accuse 
the  Soviet  Union  of  violating  the  provi- 
sions of  SALT  I. 

Three  successive  Presidents  of  the 
United  States  have  been  appraised  in  de- 
tail as  to  Soviet  compliance  with  SALT 
I,  and,  significantly,  none  has  seen  cause 
in  a  single  instance  to  charge  the  Soviet 
Union  with  violating  the  terms  of  the 
SALT  I  agreement. 

Unfortunatiely,  charges  of  cheating 
have  persisted.  One  of  the  main  reasons 
these  allegations  have  rot  been  dealt 
with  before  is  the  high  classification 
which  has  surrounded  these  issues.  Now, 
at  the  urging  of  the  Committee  on  For- 
eign Relations,  the  executive  branch  has 
seen  fit  to  release  this  detailed  and  un- 
classified report. 

Mr.  President,  I  believe  that  this  re- 
port should  help  resolve  the  many  ill- 
foimded  charges  of  Soviet  cheating — 
which  were  undermining  the  search  for 
a  good  SALT  II  agreement  that  would 
enhance  our  national  security. 


It  is  clear  from  the  report  that  the 
dealings  between  the  two  sides  have  not 
been  easy  and  that  there  have  been  dis- 
turbing practices.  But  it  is  also  clear  that 
matters  of  concern  have  been  resolved. 
The  record  simply  does  not  support  any 
argument  that  the  Soviet  Union  has 
acted  in  bad  faith  with  regard  to  the 
SALT  I  Treaty  and  Agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  State, 

Washington. 
Hon.  John  Sparkman,  Chairman,  Commit- 
tee on  Foreign  Relations,  U.S.  Senate. 

Dear  Mr.  Chairman  : 

As  you  know  there  has  been  a  great  deal  of 
Interest  In  recent  months  over  the  question 
of  the  Soviet  record  of  compliance  with  the 
provisions  of  the  SALT  I  agreements.  I 
understand  that  members  of  your  Committee 
have  expressed  concern,  most  recently  In  the 
course  of  hearings  to  approve  the  Ambas- 
sadorial nomination  of  Robert  Buchhelm,  the 
US  Commissioner  to  the  Standing  Consul- 
tantlve  Commission  In  Geneva. 

The  issue  of  Soviet  compliance,  although 
Important  In  its  own  right,  takes  on  an  In- 
creased urgency  at  a  time  when  we  are  near- 
Ing  completion  of  a  new  SALT  n  agreement. 

I  am  enclosing  a  copy  of  a  statement  pre- 
pared by  the  Administration  which  deals 
with  the  broad  range  of  Issues  raised  by  both 
sides  regarding  compliance  with  the  first 
SALT  agreements.  In  addition  the  statement 
addresses  a  number  of  charges  which  have 
been  raised  In  the  press  but  which  In  fact 
were  not  the  subject  of  discussion  between 
the  two  sides. 

I  hope  that  this  statement  will  lay  to  rest 
many  of  the  concerns  of  members  of  your 
Committee  and  will  serve  to  answer  the  ques- 
tions raised  by  members  of  the  Committee. 

With  warmest  regards. 
Sincerely, 

Cyrus  Vance. 

February  21,  1978. 
Compliance  Wfth  the  SALT  I  Agreements 

I.    INTRODUCTION 

The  purpose  of  this  paper  Is  to  provide  a 
brief  account  of  the  background,  discussion, 
and  status  of  those  questions  related  to 
compliance  with  the  SALT  agreements  of 
1972 — the  ABM  Treaty  and  the  Interim 
Agreement  on  Strategic  Offensive  Arms — 
which  have  been  raised  by  the  US  and  the 
USSR.  It  also  provides  a  brief  discussion  of 
matters  which  have  been  mentioned  In  the 
press  but  which  have  not  been  raised  with 
the  USSR. 

n.   GENERAL 

Even  before  the  talks  with  the  USSR  on 
the  subject  of  strategic  arms  limitation  be- 
gan, the  U.S.  established.  In  the  framework  of 
the  National  Security  Council  system,  an 
Interagency  group  known  as  the  Verification 
Panel  to  study  questions  concerning  SALT, 
with  special  attention  to  matters  of  verifi- 
cation of  compliance  with  the  provisions  of 
possible  agreements.  During  the  preliminary 
talks  In  November  and  December  of  1969,  the 
US  proposed,  and  the  USSR  agreed,  to  cre- 
ate a  special  standing  body  to  deal  with 
questions  of  Implementation  of  agreements 
which  might  be  concluded,  Including  ques- 
tions which  might  arise  concerning  com- 
pliance. This  reflected  early  recognition  and 
agreement  that  such  matters  would  require 
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special  attention  In  connection  with  any 
agreement  as  complex  as  one  limiting  the 
strategic  weapons  of  the  US  and  the  USSR. 

Article  XIII  of  the  ABM  Treaty  of  May  26, 
1972  provides  for  a  Standing  Consultative 
Commission  (8CC)  to.  among  other  things, 
"consider  questions  concerning  compliance 
with  the  obligations  assumed  and  related 
situations  which  may  be  considered  am- 
biguous." Article  VI  of  the  Interim  Agree- 
ment provides  that  the  Parties  xise  the  SCC 
In  a  similar  manner  In  connection  with 
that  Agreement.  In  December  1972.  during 
the  first  session  of  SALT  II,  the  SCC  was 
formally  established. 

Since  the  conclusion  of  the  1972  SALT 
agreements,  procedures  have  been  estab- 
lished within  the  US  government  for  moni- 
toring Soviet  performance  and  for  dealing 
with  matters  related  to  compliance.  All  In- 
telligence Information  is  carefully  analyzed 
In  the  context  of  the  provisions  of  those 
agreements,  and  reconunendatlons  on  ques- 
tions which  arise  are  developed  by  Inter- 
agency Intelligence  and  poUcy-advlsory 
groups  within  the  NSC  system.  Currently, 
these  are  an  Intelligence  Community  Steer- 
ing Group  on  Monitoring  Strategic  Arms 
Limitations  and  the  Standing  Consultative 
Commission  Working  Oroup  of  the  NSC 
Special  Coordination  Committee.  Should 
analysis  of  intelligence  information  indi- 
cate that  there  could  be  a  question  con- 
cerning compliance,  this  latter  group  re- 
views and  analyzes  the  available  Informa- 
tion and  provides  recommendations.  The 
President  decides  whether  a  particular  ques- 
tion or  Issue  is  to  be  raised  with  the  USSR 
based  on  the  study  and  recommendations 
of  the  Working  Group  and.  if  necessary,  the 
department  and  agency  principals  who  com- 
prise the  Special  Coordination  Committee 
or  the  NSC  itself.  After  discussion  of  any 
question  Is  opened  with  the  USSR  in  the 
Standing  Consultative  Commission,  the  po- 
sitions and  actions  taken  by  the  US  repre- 
sentatives are  also  guided  In  the  same 
manner. 

ta.    QUESTIONS    RAISED    BY    THE    U.S. 

A.  Launch  control  facilitiea  (special-purpose 
silos) 

Article  I  of  the  Interim  Agreement  states: 
"The  parties  undertake  not  to  start  con- 
struction of  additional  fixed  land-based  in- 
tercontinental ballistic  missile  (ICBM) 
launchers  after  July  1.  1972." 

In  1973.  the  US  determined  that  additional 
silos  of  a  different  design  were  under  con- 
struction at  a  number  of  launch  sites.  If 
these  had  been  Intended  to  contain  ICBM 
launchers,  they  would  have  constituted  a 
violation  of  Article  I  of  the  Interim  Agree- 
ment. When  the  US  raised  its  concern  over 
this  construction  with  the  Soviet  side,  the 
USSR  responded  that  the  silos  were.  In  fact, 
hardened  facilities  built  for  launch  control 
purposes.  As  discussions  proceeded  and  addi- 
tional intelligence  became  available,  the  US 
concluded  that  the  silos  were  built  to  serve 
a  launch  control  function. 

In  early  1977.  following  further  discussions 
during  1975  and  1976  and  a  review  of  our 
Intelligence  on  this  subject,  the  US  decided 
to  close  discussion  of  this  matter  on  the  basis 
that  the  silos  in  question  are  currently  used 
as  launch  control  facilities.  We  will,  of 
course,  continue  to  watch  for  any  activity 
which  might  warrant  reopening  of  this 
matter. 

B.  Concealment  measures 
Article  V  of  the  Interim  Agreement  and 
Article  XII  of  the  ABM  Treaty  provide  that 
each  Party  shall  not  "•  •  .  interfere  with 
the  national  technical  means  of  verification 
of  the  other  Party  •  •  •••  nor  "•  •  •  use  de- 
liberate concealment  measures  which  impede 
verification  by  national  technical  means  of 
compliance  with  the  provisions  •  •  •"of  the 


February  28,  1978 


Agreement  or  the  Treaty.  Both  articles  pro- 
vided that  the  latter  obligation  "•  •  •  ahall 
not  require  changes  in  current  construction, 
assembly,  conversion,  or  overhaul  practices." 

The  US  has  closely  monitored  Soviet  con- 
cealment practices  both  before  and  after 
conclusion  of  the  1972  SALT  agreements. 
During  1974.  the  extent  of  those  concealment 
activities  associated  with  strategic  weapons 
programs  Increased  substantially.  None  of 
them  prevented  US  verification  of  compli- 
ance with  the  provisions  of  the  ABM  Treaty 
or  the  Interim  Agreement,  but  there  was 
concern  that  they  could  impede  verification 
in  the  future  if  the  pattern  of  concealment 
measures  were  permitted  to  continue  to 
expand. 

The  US  stated  this  concern  and  discussed 
It  with  the  Soviet  side.  In  early  1975.  careful 
analysis  of  intelligence  information  on  ac- 
tivities In  the  USSR  led  the  US  to  conclude 
that  there  no  longer  appeared  to  be  an  ex- 
panding pattern  of  concealment  activities 
associated  with  strategic  weapons  programs. 
We  continue  to  monitor  Soviet  activity  in 
this  area  closely. 

C.  Modem  large  ballistic  missiles  {SS-19 

issue) 
Article  11  of  the  Interim  Agreement  states: 
"The  Parties  undertake  not  to  convert  land- 
based  launchers  for  light  ICBMs.  or  for 
ICBMs  of  older  types  deployed  prior  to 
1964.  into  land-based  launchers  for  heavy 
ICBMs  of  types  deployed  after  that  time." 
This  provision  was  sought  by  the  US  as  part 
of  an  effort  to  place  limits  on  Soviet  heavy 
ICBMs  (SS-9  and  follow-ons).  We  did  not. 
however,  obtain  agreement  on  a  quantitative 
definition  of  a  heavy  ICBM  which  would  con- 
strain Increases  in  the  size  of  Soviet  light 
ICBMs  (SS-11  and  follow-ons).  Thus,  the  US 
Sid©  stated  on  the  final  day  of  SALT  I 
negotiatiozLs : 

"The  US  Delegation  regrets  that  the  Soviet 
Delegation  has  not  been  willing  to  agree  on  a 
common  definition  of  a  heavy  missile.  Under 
these  circumstances,  the  U.S.  Delegation  be- 
lieves it  necessary  to  state  the  following:  The 
United  States  would  consider  any  ICBM  hav- 
ing a  volume  significantly  greater  than  that 
of  the  largest  light  ICBM  now  operational  on 
either  side  to  be  a  heavy  ICBM.  The  U.S.  pro- 
ceeds on  the  premise  that  the  Soviet  side  will 
give  due  account  to  this  consideration." 

The  USSR  Delegation  maintained  the  posi- 
tion throughout  SALT  I  that  an  agreed 
definition  of  heavy  ICBMs  was  not  essential 
to  the  understanding  reached  by  the  sides 
In  the  Interim  Agreement  on  the  sublect  of 
heavy  ICBMs  and  made  clear  that  they  did 
not  agree  with  the  US  statement  quoted 
above.  When  deoloyment  of  the  SS-19  mis- 
sile began,  its  size,  though  not  a  violation 
of  the  Interim  Agreement  provisions  noted 
above,  caused  the  US  to  raise  the  issue  with 
Soviets  In  early  1975.  Our  purpose  was  to 
emphasize  the  importance  the  US  attached 
to  the  distinction  made  in  the  Interim 
Agreement  between  "light"  and  "heavy" 
ICBMs.  as  well  as  the  continuing  Imoortance 
of  that  distinction  in  the  context  of  the 
SALT  II  agreement  under  negotiation  at 
the  time.  Following  some  discussion  iti  the 
SCC.  further  discussions  of  this  question  in 
that  forum  were  deferred  because  it  was 
under  active  consideration  in  the  SALT  IT 
negotiations. 

Since  that  time,  the  US  and  USSR  Delega- 
tions have  agreed  in  the  drsft  text  of  the 
SALT  n  agreement  on  a  clear  demarca- 
tion, in  terms  of  missile  launch-weight  and 
throw-weight,  between  light  and  heavv 
ICBMs.  ' 

D.  Possible  testino  of  an  air  defense  system 

(SA-S)  radar  in  an  ABM  mode 

Article  VI  of  the  ABM  Treaty  states:  "To 

enhance  assurance  of  the  effectiveness  of  the 

limitations  on  ABM  systems  and  their  com- 


ponents provided  by  this  Treaty,  each  Party 
undertakes:  (a)  not  to  give  missiles,  launch- 
ers, or  radars,  other  than  ABM  interceptor 
missiles,  ABM  launchers,  or  ABM  radars,  ca- 
pabilities to  counter  strategic  ballistic  mis- 
siles or  their  elements  in  flight  trajectory, 
and  not  to  test  them  in  an  ABM  mode." 

On  April  7,  1972.  the  U.S.  made  a  statement 
to  clarify  our  interpretation  of  "tested  in  an 
ABM  mode."  We  noted,  with  respect  to  radars, 
that  we  would  consider  a  radar  to  be  so  tested 
if,  for  example,  it  makes  measurements  on  a 
cooperative  target  vehicle  during  the  reentry 
portion  of  its  trajectory  or  makes  measure- 
ments in  conjunction  with  the  test  of  an 
ABM  Interceptor  missile  or  an  ABM  radar  at 
the  same  test  range.  We  added  that  radars 
used  for  purposes  such  as  range  safety  or  in- 
strumentation would  be  exempt  from  ap- 
plication of  these  criteria. 

During  1973  and  1974,  U.S.  observation  of 
Soviet  tests  of  ballistic  missiles  led  us  to  be- 
lieve that  a  radar  associated  with  the  SA-6 
surface-to-air  missile  system  had  been  used 
to  track  strategic  ballistic  missiles  during 
flight. 

A  question  of  Importance  in  relation  to 
this  activity  was  whether  It  represented  an 
effort  to  upgrade  the  SA-6  system  for  an 
ABM  role.  The  Soviets  could  have  been  using 
the  radar  In  a  range  instrumentation  role  to 
obtain  precision  tracking;  on  the  other  hand, 
the  activity  could  have  been  part  of  an  effort 
to  upgrade  the  SA-5  system  for  an  ABM  role, 
or  to  collect  data  for  use  In  developing  ABM 
systems  or  a  new  dual  SAM/ ABM  system. 
Although  much  more  testing  and  testing 
significantly  different  in  form,  would  be 
needed  before  the  Soviets  could  achieve  an 
ABM  capability  for  the  SA-5.  the  observed 
activity  was.  nevertheless,  ambiguous  with 
respect  to  the  constraints  of  Article  VI  of 
the  ABM  Treaty  and  the  related  US-stated 
Interpretation  of  "testing  in  an  ABM  model." 
If  the  activity  was  designed  to  upgrade  the 
SA-5  system,  it  would  have  been  only  the 
first  step  in  such  an  effort.  Extensive  and 
observable  modifications  to  other  components 
of  the  system  would  have  been  necessary,  but 
these  have  not  occurred. 

The  U.S.  raised  this  Issue  based  on  the  In- 
dications that  an  SA-5  radar  may  have  been 
tracking  ballistic  missiles  during  the  reentry 
portion  of  their  filght  trajectory  Into  an  ABM 
test  range. 

The  Soviets  maintained  that  no  Soviet  air 
defense  radar  had  been  tested  In  an  ABM 
mode.  They  also  noted  that  the  use  of  non- 
ABM  radars  for  range  safety  or  Instrumenta- 
tion was  not  limited  by  the  ABM  Treaty. 

A  short  time  later,  we  observed  that  the 
radar  activity  of  concern  during  Soviet  bal- 
listic missile  tests  had  ceased. 

The  US  has  continued  to  monitor  Soviet 
activities  carefully  for  any  indications  that 
such  possible  testing  activity  might  be  re- 
sumed. 

E.  Soviet  reporting  of  dismantling  of  excess 
ABM  test  launchers 

Each  side  is  limited  under  the  ABM  Treaty 
to  no  more  than  16  ABM  launchers  at  test 
ranges.  During  1972,  soon  after  the  ABM 
Treaty  was  signed,  the  Soviets  dtemantled 
several  excess  launchers  at  the  Soviet  ABM 
test  range. 

On  July  3.  1974.  the  agreed  procedures, 
worked  out  in  the  SCC.  for  dismantling  ex- 
cess ABM  test  launchers  entered  into  force. 
After  the  detailed  procedures  entered  Into 
effect,  the  USSR  provided  notification  In 
the  SCC  that  the  excess  ABM  launchers  at 
the  Soviet  test  range  had  been  dismantled 
In  accordance  with  the  provisions  of  the 
agreed  procedures.  Our  own  information  was 
that  several  of  the  launchers  had  not.  in 
fact,  been  dismantled  In  complete  accord- 
ance with  those  detailed  procedures. 

Even  though  the  lanuchers  were  deacti- 
vated prior  to  entry  Into  force  of  the  pro- 
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cedures,  and  f^elr  reactivation  would  be  of 
no  strategic  significance,  the  US  raised  the 
matter  as  a  case  of  inaccurate  notification  or 
reporting  to  make  known  our  expectation 
that  In  the  future  care  would  be  taken  to 
ensure  that  notification,  as  well  as  dis- 
mantling or  destruction,  was  in  strict  ac- 
cordance with  the  agreed  procedures. 
F.  Soviet  ABM  radar  on  Kamchatka 
Peninsula 

Article  IV  of  the  ABM  Treaty  states:  "The 
limitations  provided  for  in  Article  ni  |on 
deployment)  shall  not  apply  to  ABM  systems 
or  their  components  used  for  development 
or  testing,  and  located  within  current  or 
additionally  agreed  test  ranges.  .  .  ."  In 
October,  1975,  a  new  radar  was  installed  at 
the  Kamchatka  impact  area  of  the  Soviet 
ICBM  test  range.  Since  Article  IV  exempts 
from  the  limitations  of  Article  III  only  those 
ABM  components  used  for  development  or 
testing  at  current  or  additionally  agreed 
ranges,  location  of  this  radar,  which  the  US 
Identified  as  an  ABM  radar,  on  the  Kam- 
chatka peninsula  could  have  constituted  es- 
tablishment of  a  new  Soviet  ABM  test 
range. 

This  situation,  however,  was  made  ambig- 
uous by  two  facts:  (1)  Just  prior  to  the 
conclusion  of  the  SALT  negotiations  In  1972. 
the  US  provided  to  the  Soviet  Delegation  a 
list  of  US  and  Soviet  ABM  test  ranges  which 
did  not  Include  the  Kamchatka  Impact  area. 
The  Soviet  side  neither  confirmed  nor  de- 
nied the  accuracy  or  completeness  of  the  US 
listing,  and  Indicated  that  use  of  national 
technical  means  assured  against  misunder- 
standing of  Article  IV;  and  (2)  the  presence 
of  an  older  type  ABM  radar  could  be  viewed 
as  having  established  the  Kamchatka  im- 
pact area  as  an  ABM  test  range  at  the  time 
the  ABM  Treaty  was  signed. 

Though  the  location  of  a  new  ABM  radar 
on  Kamchatka  was  not  strategically  signifi- 
cant, it  was  decldsd  that  this  matter  should 
be  raised  with  the  Soviet  side  In  order  to 
set  the  record  straight. 

We  brought  the  situation  to  the  attention 
of  the  Soviet  side.  The  USSR  Indicated  that 
a  range  with  a  radar  instrumentation  com- 
plex existed  on  the  Kamchatka  Peninsula 
on  the  date  of  signature  of  the  ABM  Treaty 
and  that  they  would  be  prepared  to  consider 
the  Kamchatka  range  a  current  test  range 
within  the  meaning  of  Article  IV  of  the  ABM 
Treaty.  The  U.S.  continued  the  exchange  to 
establish  that  Kamchatka  Is  an  ABM  test 
range,  that  Sary  Shagan  and  Kamchatka  are 
the  only  ABM  test  ranges  In  the  USSR,  and 
that  Article  IV  of  the  ABM  Treaty  requires 
agreement  concerning  the  establishment  of 
additional  test  ranges. 

The  Soviet  side  has  acknowledged  that 
Kamchatka  Is  an  ABM  test  range  and  that 
It  and  Sary  Shagan  are  the  only  ABM  test 
ranges  In  the  USSR.  On  the  third  point,  dis- 
cussions are  continuing  on  how  properly  to 
satisfy  the  need  for  discussing  and  agreeing 
upon  the  establishment  of  an  ABM  test 
range.  Agreement  appears  near  on  this  mat- 
ter. 

G.  Soviet  dismantling  or  destruction  of  re- 
placed ICBM  launchers 
Under  the  Interim  Agreement  and  the 
Protocol  thereto  of  May  26.  1972.  the  USSR 
was  permitted  to  have  no  more  than  960 
SLBM  launchers  and  62  modern,  nuclear- 
powered  ballistic  missile  submarines.  In 'ad- 
dition. It  was  provided  that  Soviet  SLBM 
launchers  In  excess  of  740  might  become  op- 
erational only  as  replacements  for  older  ICBM 
and  SLBM  launchers,  which  would  be  dis- 
mantled or  destroyed  under  agreed  proce- 
dures. Such  procedures  were  developed  in  the 
SCC,  and  became  effective  on  July  3,  1974. 
The  procedures  include  detailed  requirements 
for  the  dismantling  or  destruction  actions 
to  be  accomplished,  their  timing,  and  noti- 
fication about  them  to  the  other  Party. 


By  early  1976.  the  Soviets  had  developed  a 
requirement  to  dismantle  61  replaced  launch- 
ers. It  soon  became  apparent  to  the  U.S.  that 
the  Soviets  would  probably  not  complete  all 
the  required  dismantling  actions  on  all  of 
the  launchers  on  time.  Therefore,  the  U.S. 
decided  to  raise  this  question  with  the  So- 
viets, but  before  we  could  do  so,  ihe  notifi- 
cation concerning  dismantling  or  destruction 
provided  by  the  Soviet  side  In  the  SCC  ac- 
knowledged that  the  dismantling  of  41  older 
ICBM  launchers  had  not  been  completed  In 
the  required  time  period.  The  Soviet  side 
explained  the  situation  and  predicted  that 
all  the  dismantling  actions  would  be  com- 
pleted by  June  1,  1976,  and  agreed  to  the  U.S. 
demand  that  no  more  submarines  with  re- 
placement SLBM  launchers  begin  sea  trials 
before  such  completion.  Both  conditions 
were  met.  Since  that  time,  although  we  have 
observed  some  minor  procedural  discrepan- 
cies at  a  number  of  those  deactivated  launch 
sites  and  at  others  as  the  replacement  proc- 
ess continued,  all  the  launchers  have  been  in 
a  condition  that  satisfied  the  essential  sub- 
stantive requirements,  which  are  that  they 
cannot  be  used  to  launch  missiles,  and  can- 
not be  reactivated  in  a  short  time.  As  neces- 
sary, we  have  pursued  the  question  of  com- 
plete and  precise  accomplishment  of  the  de- 
tailed requirements  of  the  agreed  procedures. 
H.  Concealment  at  test  range 

Provisions  of  the  Interim  Agreement  per- 
tinent to  this  discussion  are : 

Article  V.3:  "Each  Party  undertakes  not  to 
use  deliberate  concealment  measures  which 
impede  verification  by  national  technical 
means  of  compliance  with  the  provisions  of 
this  Interim  Agrement.  .  . ." 

Agreed  Statement  concerning  launcher  di- 
mensions: ".  .  .  In  the  process  of  moderniza- 
tion and  replacement,  the  dimensions  of 
land-based  ICBM  silo  launchers  will  not  be 
significantly  Increased." 

Agreed  Statement  concerning  test  and 
training  launchers:  ".  .  .  there  shall  be  no 
significant  Increase  in  the  number  of  ICBM 
and  SLBM  test  and  training  launchers  or  in 
the  number  of  such  launchers  for  modern 
land-based  heavy  ICBM's  .  .  .  construction 
or  conversion  of  ICBM  launchers  at  test 
ranges  shall  be  undertaken  only  for  purposes 
of  testing  and  training." 

In  early  1977.  we  observed  the  use  of  a  large 
net  covering  over  an  ICBM  test  launcher 
undergoing  conversion  at  a  test  range  In  the 
USSR. 

There  was  agreement  In  the  US  that  this 
sublect  could  be  appropriate  for  discussion 
in  SALT  in  the  context  of  the  ongoing  dis- 
cussions on  the  subject  of  deliberate  conceal- 
ment measures  in  connection  with  a  SALT 
TWO  agreement.  The  subject  was  Initially 
raised  in  this  context. 

In  addition,  we  also  expressed  our  view 
that  the  use  of  a  covering  over  an  ICBM 
silo  launcher  concealed  activities  from  na- 
tional technical  means  of  verification  and 
could  Impede  verification  of  compliance  with 
provisions  of  the  Interim  Agreement,  spe- 
cifically, the  provision  which  dealt  with  In- 
creases in  dimensions  of  ICBM  silo  launch- 
ers as  recorded  in  the  Agreed  Statement 
quoted  above.  The  US  took  the  position  that 
a  covering  which  conceals  activities  at  an 
ICBM  sUo  from  national  technical  means 
of  verification  could  reduce  the  confidence 
and  trust  which  are  Important  to  mutual 
efforts  to  establish  and  maintain  strategic 
arms  limitations. 

It  has  been  the  Soviet  position  that  the 
provisions  of  the  Interim  Agreement  were 
not  applicable  to  the  activity  In  question. 
Nevertheless,  they  subsequently  removed  the 
net  covering. 

IV.  QUESTIONS  RAISED  BT  THE  USSR 

A.  Shelters  over  Minuteman  silos 
Paragraph   3  of  Article  V  of  the  Interim 
Agreement  states:    "Each  Party  undertakes 


not  to  use  deliberate  concealment  measures 
which  impede  verification  by  national  tech- 
nical means  of  compliance  with  the  provi- 
sions of  this  Interim  Agreement.  This  obli- 
gation shall  not  require  changes  in  current 
construction,  assembly,  conversion,  or  over- 
haul practices." 

The  US  used  shelters  which  were  either 
300  or  700  square  feet  in  size  over  Minute- 
man  ICBM  silos  to  provide  environmental 
protection  during  initial  construction  as  well 
as  modernization,  from  1962  through  1972. 
Beginning  in  1973,  in  connection  with  mod- 
ernization and  silo-hardening  work,  prefab- 
ricated shelters  of  about  2700  square  feet 
were  used.  Prom  four  to  twelve  of  these 
shelters  were  in  place  over  silos  at  any  given 
time.  for.  from  10  days  to  four  -veeks  depend- 
ing upon  the  severity  of  the  weather. 

The  Soviets  raised  this  subject,  taking  the 
position  that  the  activity  was  inconsistent 
with  Article  V  of  the  Interim  Agreement 
since  it  could  be  classified  as  deliberate  con- 
cealment, and  that,  therefore,  it  should 
cease.  The  US,  based  on  the  nature  of  the 
shelters  and  their  use  strictly  for  environ- 
mental purposes,  not  for  concealment,  be- 
lieved that  their  use  was  consistent  with 
Article  V. 

In  early  1977.  the  US  decided  to  modify 
the  use  of  environmental  shelters  over  Min- 
uteman ICBM  silos  based  on  explicit  con- 
firmation of  the  common  view  shared  by 
us  and  the  Soviets  that  neither  side  should 
use  shelters  over  ICBM  silos  that  impede 
verification  by  national  technical  means  of 
compliance  with  the  provisions  of  the  In- 
terim Agreement.  Our  use  of  shelters  has 
recently  been  modified  by  reducing  their  size 
almost  50  percent  in  recognition  of  that 
understanding. 

B.  Atlas  and  Titan-I  launchers 

The  Protocol  on  Procedures  Governing  Re- 
placement. Dismantling  or  Destruction,  and 
Notification  Thereof,  for  Strategic  Offensive 
Arms,  as  noted  above,  provides  detailed  pro- 
cedures for  dismantling  ICBM  launchers  and 
associated  facilities,  one  principle  of  which 
is  that  reactivation  of  dismantled  launchers 
should  take  substantially  more  time  than 
construction  of  a  new  one. 

There"  are  177  former  launchers  for  the 
obsolete  Atlas  and  Titan-I  ICBM  systems  at 
various  locations  across  the  continental 
United  States.  All  these  launchers  were  de- 
activated by  the  end  of  1966. 

The  Soviet  side  apparently  perceived  an 
ambiguity  with  respect  to  the  status  and 
condition  of  these  launchers,  based  on  the 
amount  of  dismantling  which  had  been  done 
and  Its  effect  on  their  possible  reactivation 
time.  They  raised  this  issue  In  early   1975. 

The  US  view  was  that  these  launchers  were 
obsolete  and  deactivated  prior  to  the  Interim 
Agreement  and  were  not  subject  to  that 
Agreement  or  to  the  accompanying  pro- 
cedures for  dismantling  or  destruction.  How- 
ever, we  did  provide  some  information  on 
their  condition  illustrating  that  they  could 
not  be  reactivated  easily  or  quickly.  The 
discussion  on  this  question  ceajed  In 
mld-1975. 

C.  Radar  on  Shemya  Island 

Article  III  of  the  ABM  Treaty  states :  "Each 
Party  undertakes  not  to  deploy  ABM  sys- 
tems or  their  components  except  .  .  .  with- 
in one  ABM  deployment  area  .  .  .  centered 
on  the  Party's  national  capital  .  .  .  and 
within  one  deployment  area  .  .  .  containing 
ICBM  silo   launchers. 

In  1973.  the  United  States  began  con- 
struction of  a  new  pbased-array  radar  on 
Shemya  Island,  Alaska,  at  the  western  end 
of  the  Aleutian  Island  chain.  This  radar  is 
to  be  used  for  national  technical  means  of 
verification,  space  track,  and  early  warning. 

The  Soviets  raised  a  question  In  1975, 
suggesting  that  the  radar  was  an  ABM  radar. 
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which  would  not  be  permitted  at  this  loca- 
tion. 

The  U.S.  side  discussed  this  matter  with 
the  Soviets  and  as  a  result,  we  believe, 
eliminated  any  concern  about  possible  In- 
consistency with  the  provisions  of  the  ABM 
Treaty.  The  radar  became  operational  In 
early  1977. 

D.  Privacy  of  SCO  proceedings 
Paragraph  8  of  the  Regulations  of  the  SCC 
states:  "The  proceedings  of  the  Standing 
Consultative  Commission  shall  be  conducted 
In  private.  The  Standing  Consultative  Com- 
mission may  not  make  its  proceedings  pub- 
lic except  with  the  express  consent  of  both 
Commissioners." 

Prior  to  the  special  SCC  session  held  in 
early  1975  to  discuss  certain  questions  re- 
lated to  compliance,  several  articles  ap- 
peared in  various  U.S.  publications  with 
wide  circulation.  These  articles  speculated 
about  the  possibility  of  certain  Soviet  "viola- 
tions" of  the  SALT  agreements  which  would 
be  discussed,  and  tended  to  draw  the  con- 
clusion that  there  were  violations,  based  on 
what  was  purported  to  be  accurate  intelli- 
gence information. 

The  Soviets  have  expressed  to  us  their  con- 
cern about  the  Importance  of  confidentiality 
in  the  work  of  the  SCC.  and  about  the  pub- 
lication of  such  items.  They  were  apparently 
particularly  concerned  about  press  items  that 
may  appear  to  have  official  U.S.  government 
sanction. 

We  have  discussed  with  the  Soviets  the 
usefulness  of  maintaining  the  privacy  of  our 
negotiations  and  discussions  and  limiting 
speculation  in  the  public  media  on  SCC 
proceedings,  as  well  as  the  need  to  keep  the 
public  adequately  Informed. 
E.  Dismantling  or  destruction  of  the  ABM 
radar  under  construction  at  Malmstrom  AFB 
When  the  ABM  Treaty  was  signed  on 
May  26,  1972.  the  U.S.  had  ABM  defenses 
under  construction  In  two  deployment  areas 
for  the  defense  of  ICBMs.  Since  the  ABM 
Treaty  permitted  each  Party  only  one  such 
ABM  system  deployment  area,  the  U.S.  Im- 
mediately halted  the  construction,  which  was 
in  the  early  stages,  at  Malmstrom  AFB,  Mon- 
tana. SpeclHc  procedures  for  the  dlsmantllne 
or  destruction  of  the  ABM  facilities  under 
construction  at  Malmstrom  were  negotiated 
as  part  of  the  Protocol  on  Procedures  for 
ABM  Systems  and  Their  Components,  signed 
on  July  3,   1974. 

Dismantling  of  the  ABM  facilities  under 
construction  at  Malmstrom  was  completed 
by  May  1,  1974. 

In  late  1974,  we  notified  the  USSR  in  the 
SCC  that  dismantling  activities  at  the 
Malmstrom  site  had  been  completed.  Some- 
what later,  the  Soviet  side  raised  a  question 
about  one  detailed  aspect  of  the  dismantling 
which  they  apparently  felt  had  not  been 
carried  out  in  full  accord  with  the  agreed 
procedures. 

We  reviewed  with  the  Soviet  side  the  ac- 
tions taken  by  the  US  to  dismantle  the 
Malmstrom  site,  and  also  showed  them  some 
photographs  of  the  before  and  after  condi- 
tions there.  The  question  was  apparently 
resolved  on  the  basis  of  that  discussion. 

V.   OTHEK   QUESTIONS  AND  CHARGES 

The  process  of  monitoring  Soviet  activity 
and  analyzing  the  information  obtained  in 
order  to  decide  whether  any  particular 
matter  needs  to  be  raised  with  the  Soviet 
side  has  been  described  above.  Activities  not 
raised  with  the  USSR  as  ambiguous  or  of 
possible  concern  have  also  been  examined 
by  the  US.  In  those  cases,  analysis  of  the 
available  Intelligence  information  showed 
that  they  did  not  warrant  discussion  or 
_  categorization  as  inconsistent  with  the 
agreements.  Generally,  It  has  been  the 
practice  to  avoid  public  discussions  of  these 
matters. 
From  time  to  time,  articles  have  appeared 


in  US  periodicals  and  news  papers,  alleging 
Soviet  violations  of  the  provisions  of  the 
SALT  ONE  agreements.  As  indicated  earlier, 
these  reports  or  commentaries  have  been  gen- 
erally speculative,  and  have  concluded  or 
Implied  that  violations  or  "cheating"  by  the 
Soviets  had  taken  place. 

Among  the  subjects  most  recently  or  fre- 
quently mentioned  are  those  listed  below. 
A.  "Blinding"  of  U.S.  satellites 
Soviet  use  of  something  like  laser  energy 
to  "blind"  certain  U.S.  satellites  could  be  an 
activity  inconsistent  with  the  obligations  In 
Article  Xtl  of  the  ABM  Treaty  and  Article  V 
of  the  Interim  Agreement  "not  to  Interfere 
with"  or  "use  deliberate  concealment  meas- 
ures" which  impede  verification,  by  national 
technical  means,  of  compliance  with  the  pro- 
visions of  those  agreements.  In  1975.  informa- 
tion relevant  to  possible  incidents  of  that 
nature  was  thoroughly  analyzed,  and  it  was 
determined    that    no    questionable    Soviet 
activity  was  involved  and  that  our  monitor- 
ing  capabilities   had   not   been   alTected   by 
these  events.  The  analysis  indicated  that  the 
events  had  resulted  from  several  large  fires 
caused  by  breaks  along  natural  gas  pipelines 
In  the  USSR.  Later,  following  several  reports 
in   the  US  press  alleging  Soviet  violations, 
and   in   response   to   questions   about    those 
reports,  the  US  press  was  Informed  of  those 
facts  by  several  US  officials. 
B.  Mobile  ABM 
From  time  to  time.  It  has  been  stated  that 
the  USSR.  In  contravention  of  Article  V  of 
the  ABM  Treaty,   has  developed,  tested,  or 
deployed  a  mobile  ABM  system,  or  a  mobile 
ABM  radar,  one  of  the  three  components  of  a 
mobile  ABM  system. 

The  USSR  does  not  have  a  mobile  ABM 
system  or  components  for  such  a  system. 
Since  1971,  the  Soviets  have  Installed  at  ABM 
test  ranges  several  radars  associated  with  an 
ABM  system  currently  In  development.  One 
of  the  types  of  radars  associated  with  this 
system  can  be  erected  In  a  matter  of  months, 
rather  than  requiring  years  to  build  as  has 
been  the  case  for  ABM  radars  both  sides  have 
deployed  in  the  past.  Another  type  could  be 
emplaced  on  prepared  concrete  foundations. 
This  new  system  and-  Its  components  can  be 
Installed  more  rapidly  than  previous  ABM 
systems,  but  they  are  clearly  not  mobile  In 
the  sense  of  being  able  to  be  moved  about 
readily  or  hidden.  A  single  complete  opera- 
tional site  would  take  about  half  a  year  to 
construct.  A  nationwide  ABM  system  based 
on  this  new  system  under  development  would 
take  a  matter  of  years  to  build. 

C.  ABM  Testing  of  Air  Defense  Missiles 
Article  VI  of  the  Treaty  specifically  pro- 
hibits the  testing  in  an  ABM  mode  of  missiles 
which  are  not  ABM  interceptor  missiles,  or 
giving  them  ABM  capabilities  (see  Section 
III.D  above).  Our  close  monitoring  of  activ- 
ities in  this  field  have  not  Indicated  that 
ABM  tests  or  any  tests  against  strategic 
ballistic  missiles  have  been  conducted  with 
an  air  defense  missile;  specifically,  we  have 
not  observed  any  such  tests  of  the  SA-5  air 
defense  system  missile,  the  one  occasionally 
mentioned  In  this  connection  in  the  open 
press. 

D.  Mobile  ICBM's 
The  development  and  testing  of  a  mobile 
ICBM  Is  not  prohibited  by  the  Interim  Agree- 
ment, but  the  US  stated  SALT  ONE  that  we 
would  consider  deployment  of  such  systems 
to  be  Inconsistent  with  the  objectives  of  the 
agreement.  We  do  not  believe  the  Soviets 
have  deoloverl  an  ICBM  In  a  mobile  mode. 

The  possibility  that  the  Soviet  8S-20, 
which  is  a  mobile  intermediate-range  ballis- 
tic missile  system,  has  been  given  or  could 
be  given  ICBM  range  capabilities  has  been 
discussed  in  the  press.  The  SS-20  Is  being 
deployed  to  replace  older  medium  and  in- 
termediate-range missiles.  It  is  Judged  to  be 


capable  of  reaching  the  Aleutian  Islands 
and  western  Alaska  from  Its  present  and 
Ilkelv  deployment  areas  in  the  eastern 
USSR;  however,  it  cannot  reach  the  con- 
tiguous 48  states  from  any  of  Its  likely  de- 
ployment areas  in  the  Soviet  Union.  While 
the  range  capability  of  any  missile  system, 
including  the  SS-20.  can  be  extended  by 
reducing  the  total  weight  of  its  payload  or 
adding  another  propulsion  stage,  there  is  no 
evidence  that  the  Soviets  have  made  any 
such  modifications  to  the  SS-20.  We  have 
confidence  that  we  would  detect  the  neces- 
sary intercontinental-range  testing  of  such 
a  modified  system. 

E.  Denial  of  test  information 
It  has  been  reported  In  some  articles  on 
SALT  that  the  Soviets  have  violated  the  In- 
terim Agreement  by  encoding  missile-test 
telemetry,  and  that  such  activity  is  contrary 
to  the  provisions  of  Article  V  of  the  Interim 
Agreement  which  were  noted  in  Section  V.A 
above.  Such  activity  would  be  inconsistent 
with  those  provisions  of  the  Interim  Agree- 
ment If  it  Imposed  verification  of  compli- 
ance with  agreement  provisions;  it  has  not 
been  considered  to  have  done  so.  In  the 
SALT  TWO  negotiations,  we  have  treated 
this  subject  in  considerable  detail,  since 
such  activity  could  affect  verification  of 
compliance  with  certain  provisions  of  the 
agreement. 

F.  AS  AT 
It  has  been  alleged  that  Soviet  develop- 
ment of  an  anti-satellite  system  Is  a  viola- 
tion of  the  obligation  not  to  Interfere  with 
national  technical  means  of  verification  of 
compliance  with  SALT  provisions.  Since  de- 
velopment of  such  systems  is  not  prohibited, 
this  program  does  not  call  into  question 
Soviet  compliance  with  existing  agreements. 
The  actual  use  of  an  ASAT  system  against 
US  national  technical  means  is  prohibited 
but  this  has  not  occurred. 


AN  ANALYSIS  OF  THE  1979  DEFENSE 
BUDGET 

Mr.  GOLDWATER.  Mr.  President, 
when  the  defense  budget  for  fiscal  1979 
was  presented,  we  heard  from  Defense 
Secretary  Harold  Brown  that  it  was 
austere  but  adequate  and  that  It  would 
maintain  and  improve  a  strong  national 
security  posture.  However,  a  careful  ex- 
amination of  the  budget  has  raised  some 
doubts  in  the  minds  of  those  intimately 
knowledgeable  about  service  programs. 
In  a  very  complete  analysis  presented 
by  the  Association  of  the  U.S.  Army,  it 
is  concluded  that  the  budget  "fails  to 
address  the  problems  of  providing  forces 
and  equipment  adequate  to  defend  our 
national  interests." 

Mr  President,  because  of  its  great 
importance  to  this  body  and  to  the 
American  people.  I  ask  unanimous  con- 
sent that  the  report  by  the  Association 
of  the  U.S.  Army  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Fiscal  Year  1979  Defense  Budget 

AN    analysis 

The  Fiscal  1979  budget  is  an  austere  but 
adequate  defense  budget,  which  maintains 
and  Improves  a  strong  national  security 
posture.  It's  been  formulated  in  considera- 
tion of  the  demands  of  domestic  programs 
on  the  government's  revenue,  and  In  con- 
sideration of  a  national  commitment  to  the 
security  of  our  country,  on  which  everything 
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else  depends. — Secretary  of  Defense  Harold 
Brown,  January  21,  1978. 

In  his  briefing  for  the  Pentagon  press 
corps  on  the  budget  submitted  by  President 
Carter  for  Fiscal  Year  1979.  Secretary  Brown 
listed  three  major  areas  on  which  the  de- 
fense portion  of  the  budget  Is  focused: 

Preserving  the  strength  of  our  strategic 
forces. 

Enhancing  the  combat  capability  of  our 
forces  committed  to  NATO. 

Improving  the  readiness  of  our  combat 
forces  worldwide. 

Brown  also  told  the  assembled  media  rep- 
resentatives, "...  I  hope  that  you  will 
remember,  as  we  In  the  Defense  Department 
do.  that  none  of  these  systems  or  programs 
will  work  without  our  people.  The  men  and 
women  of  the  Defense  Department,  military 
and  civilian,  are  the  foundation  of  our 
strength,  a  foundation  that  we  must  keep 
firm." 

Despite  these  protestations,  however,  the 
budget  calls  for  a  drop  of  20,000  In  active 
military  strength,  a  net  reduction  of  14,000 
military  reservists  and  a  decrease  In  Depart- 
ment of  Defense  civilian  employment,  direct 
and  indirect,  of  13,000.  The  active  duty 
strength  cut  may  actually  be  much  more 
than  the  Carter  Administration  claims.  In 
the  case  of  the  Army,  the  Administration  al- 
leges a  cut  of  2,000  but  its  goal  for  the  end 
of  Fiscal  Year  1979  is  772.000  which  Is  15,000 
short  of  the  FY  "78  strength  authorized  by 
Congress.  The  Department  of  Defense,  in  the 
meantime,  had  superimposed  an  FY  '78  end 
strength  ceiling  on  the  Army  of  774,000 
which  it  claims  takes  into  account  Army 
difficulty  In  recruiting  and  other  Interim 
decisions  to  pare  down  the  service's  strength. 
The  accumulation  of  all  these  actions  con- 
tinues a  downward  trend  In  Army  strength 
that  the  Association  of  the  United  States 
Army  considers  unwise  and  has  strongly  op- 
posed. 

But,  strength  cuts  notwithstanding,  the 
.basic  force  structure  of  the  U.S.  Armed 
Forces  appears  to  remain  the  same.  The 
Army  will  retain  its  24-dl vision  structure  (16 
active  and  8  National  Guard)  and  will  con- 
tinue to  convert  two  infantry  divisions  to 
mechanized  configuration.  The  Navy,  al- 
though it  loses  an  apparent  10,000  in  active 
strength,  will  continue  with  a  force  of  13 
attack  aircraft  carriers,  and  will  get  a  few 
surface  vessels  and  submarines.  The  Air 
Force  loses  a  reported  6,000  active  personnel 
but  will  retain  26  tactical  fighter  wings,  and 
will  build  up  the  strength  of  some  wings 
that  have  been  short-handed.  The  Marines 
are  programmed  to  lose  Just  1,000  active  peo- 
ple and  will  continue  with  three  active  and 
one  reserve  division. 

Budget  terminology— What  It  really 
means. 

Outlays:  Payment  actually  made. 

Budget  Authority  (BA)  :  Authority  pro- 
vided by  law  to  enter  Into  obligations,  result- 
ing In  outlays. 

Total  Obllgatlonal  Authority  (TOA)  : 
Current  budget  authority  enacted  annually 
by  Congress  plus  unspent  funding  authority 
approved  in  previous  years  that  has  been 
transferred  forward  for  use  until  spent. 

The  Defense  portion  of  the  overall  Fed- 
eral Budget  will  be  slightly  higher  In  Fiscal 
Year  1979,  rising  from  22.8  percent  In  1978 
to  23.0  percent  in  1979.  The  defense  sftare 
of  the  Gross  National  Product  will  decline 
slightly,  however,  from  5.2  percent  in  both 
1977  and  1978  to  5.1  percent  in  1979  (the  de- 
fense share  of  the  Soviet  gross  national  prod- 
uct is  now  estimated  to  be  well  over  16 
percent) .  As  has  been  the  case  for  several 
years,  the  fastest  growing  segment  of  the 
Federal  Budget  encompasses  the  social  pro- 
grams, with  direct  federal  payments  to  in- 
dividuals comprising  37  percent  of  the  total 
budget. 

The  budget  takes  into  account  the  chang- 


ing composition  of  the  All-Volunteer  Force. 
With  about  40  percent  of  all  Junior  enlisted 
personnel  married,  the  services  have  long 
seen  the  need  to  provide  the  same  support 
for  these  families  as  they  do  for  those  of 
more  senior  members.  The  Defense  Depart- 
ment has  asked  for  $88  million  to  begin 
paying  for  overseas  travel  of  Junior  enlisted 
families,  with  the  bulk  of  the  money  going 
to  the  Army  where  the  problem  Is  most 
acute. 

Claiming  that  the  continued  presence  of 
all  military  retirement  costs  as  an  Item  in 
the  defense  budget  has  been  a  source  of 
misunderstanding  and  accounting  difficulty 
the  department  has  requested  permission  to 
establish  what  it  calls  an  "accrual  system" 
of  accounting.  Each  year  the  department 
would  pay  into  a  trust  fund  the  amount 
equal  to  the  value  of  future  retirement  bene- 
fits for  military  personnel  still  on  active 
duty.  In  Fiscal  Year  1979.  for  example,  this 
payment  is  estimated  to  be  about  $7  billion 
of  the  total  retirement  cost  of  $10.2  billion. 
If  the  accrual  plan  is  approved  by  Congress 
the  $7  billion  would  be  budgeted  for  by 
trust  fund  while  the  balance  of  $3.2  billion 
needed  to  pay  those  already  retired  would 
be  an  Item  in  the  "Income  security"  section 
of  the  overall  federal  budget — along  with 
Social  Security.  Railroad  Retirement  and 
others.  This  recommendation  addresses  a 
problem  that  AUSA  has  been  pointing  out 
for  the  past  several  years. 

The  legislative  program  for  the  Depart- 
ment of  Defense  in  Fiscal  Year  1979  con- 
tains three  major   personnel-related   items: 

It  will  continue  pressure  for  passage  of 
the  Defense  Officer  Personnel  Management 
Act.  The  bill  passed  the  House  during  the 
final  session  of  the  94th  Congress  but  never 
reached  the  floor  of  the  Senate.  It  was 
scheduled  to  go  back  to  the  House  as  this 
paner  was  being  prepared  for  printing. 

It  will  renew  the  initiative  of  the  Ford 
Administration  (and  supported  by  the  Carter 
Administration  last  year)  to  eliminate  what 
they  consider  "dual  compensation"  by  Fed- 
eral civil  servants  who  are  also  military  re- 
servists. The  legislation  would  forbid  their 
drawing  both  civil  service  pay  and  military 
pay  while  on  active  duty  for  training.  They 
would  be  permitted  to  receive  an  amount 
not  to  exceed  their  civil  service  pay.  A  sub- 
stantial portion  of  the  total  reserve  force  is 
employed  by  either  federal,  state  or  local 
governments.  While  the  federal  change 
would  not  directly  affect  the  non-federal 
civil  servants  the  other  governments  would 
probably  follow  the  federal  practice.  AUSA 
and  other  organizations  have  worked  to- 
gether to  defeat  this  proposal  each  time  It 
has  come  up  in  the  past  and  will  oppose  it 
again. 

It  will  try  once  again  to  get  legislation 
approved  that  will  bring  DoD  "blue  collar" 
pay  adjustments  more  in  line  with  local 
civilian  rates  and  practices.  Similar  legisla- 
tion was  not  acted  upon  last  year.  The  De- 
partment estimates  a  saving  of  $133  million 
in  the  FY  '79  budget  on  the  assumption  of 
congressional  approval  and  a  five-year  cumu- 
lative saving  of  $2  billion. 

While  defending  his  proposed  budget  be- 
fore the  Pentagon  press  corps.  Secretary 
Brown  acknowledged  that  his  planning  was 
based  on  the  assumption  of  being  able  to 
conduct  one  and  a  half  wars  simultane- 
ously— most  likely  a  full-scale  war  In  Eu- 
rope plus  a  war  of  lesser  scope  somewhere 
else.  Hard  on  the  heels  of  this  statement  the 
media  revealed  the  existence  of  a  classified 
memorandum  from  Brown  to  the  military 
services  which  described  the  most  likely 
"half  war"  as  one  In  the  Persian  Gulf  area. 
To  fight  that  war  Brown  ordered  the  forma- 
tion of  a  special  force  consisting  of  two  re- 
inforced Army  divisions  plus  a  Marine  divi- 
sion and  its  air  wing. 

The  "leaked"  memorandum  directed  the 
Army  to  deploy  Improved  nuclear  weapons 


(presumably  of  the  neutron  or  enhanced 
radiation  type)  to  Europe  and  to  pursue  de- 
velopment of  a  longer  range  Pershing  mis- 
sile. The  Air  Force  was  told  to  Improve  the 
newest  models  of  its  aging  B-52  fleet  so 
they  would  have  the  dual  capability  to  act 
as  penetration  bombers  or  as  launching  plat- 
forms for  cruise  missiles.  The  Navy  was  In- 
structed to  continue  production  (three  every 
two  years)  of  the  new  and  larger  TRIDENT 
missile  carrying  submarines  and  to  prepare 
to  phase  out  the  older  POLARIS  boats. 

Perhaps  the  most  startling  aspect  of  the 
memorandum  was  its  instruction  to  the 
services  to  assure  enough  back-up  forces  to 
sustain  a  brief  30-day  war  In  Europe  while 
the  Persian  Gulf — or  similar  "half  war" 
effort — would  have  to  be  sustained  indefi- 
nitely. This  was  the  most  dramatic  evidence 
to  date  of  a  Carter  Administration  convic- 
tion that  a  war  in  Europe  would  necessarily 
be  a  short  one.  Whether  that  conviction  is 
truly  based  on  confidence  that  NATO  forces 
could  turn  back  a  Warsaw  Pact  Invasion  in 
that  scant  time  or  on  an  arbitrary  plan  to 
keep  U.S.  force  structure — and  the  military 
budget — on  a  downward  glide  path  is  not 
known. 

DEPARTMENT  OF  DEFENSE  BUDGET-FINANCIAL  SUMMARY 
BY  MAJOR  PROGRAM.  CONSTANT  PRICES 

|ln  billions  of  dollars;  fiscal  yearsi 

Constant  1979  dollars 

total  obligational 

authority 


Military  program 


1977   1978 


1979 


Strategic  forces    10.6  9.8  9.8 

Gine'al  purpose  lorces 43.1  45.1  46.9 

Intelligence  and  communications...  8.4  8.3  8.3 

Airlift  and  sealitt 1.7  1.7  1.8 

Guard  and  Reserve  forces  6.7  7.0  6.7 

Research  and  development      11.2  10.9  11. 0 

Cential  supply  and  maintenance  ...  12.6  12.7  12.8 
Training,    medical,   other    general 

personnel  activities 25.7  25.5  26.0 

Administrative      and      associated 

activities - 2.3  2.4  2.4 

Support  of  other  nations  (excludes 

MAP) 2  .3  .3 

Total 122.6  123.7  126.0 


THE  BUDGET  IN  GENERAL 

Strategic  Forces.  The  level  of  strategic 
forces  remains  unchanged  but  the  following 
programs  will  be  supported : 

The  development  and  procurement  of 
cruise  missiles  for  deployment  on  B-62 
bombers  and  the  examination  of  other  air- 
craft as  pcjsslble  launch  platforms. 

Continued  development  of  the  M-X  mo- 
bile strategic  missile  with  the  goals  of  im- 
proved aiccuracy.  larger  payload  and  a  less 
vulnerable  deployment  mode. 

Continued  development  of  the  B-1  bomb- 
er— but  no  production — while  at  the  same 
time  continuing  to  examine  the  future  of 
strategic  bomber  requirements. 

Continued  research  and  development  on 
ballistic  missile  defense  systems  as  a  hedge 
against  possible  abrogation  of  existing  anti- 
ABM  treaties. 

Procurement  of  the  eighth  TRIDENT  bal- 
listic missile  submarine. 

Improvement  of  strategic  command,  con- 
trol and  communications  systems. 

Research  and  development  to  improve  sat- 
ellite surveillance,  reduce  satellite  vulner- 
ability and  to  develop  an  antl-satelllte  capa- 
bility. 

General  Purpose  Forces.  There  will  be  no 
Increase  in  the  size  of  the  General  Purpose 
Force  but  the  following  actions  were  pro- 
posed to  improve  their  capabilities: 

Initial  procurement  of  the  Army's  XM-1 
tank. 

Purchase  of  improved  fire  control  equip- 
ment and  anti-armor  munitions. 

Initial  procurement  of  tooling  for  the 
PATRIOT  air  defense  system  and  Increased 
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procurement  of  the  ROLAND  sir  defense  sys- 
tem developed  jointly  with  the  French  and 
Oermans. 

Increasing  ammunition  stoclcs  for  forces 
deployed  In  Europe  and  gradually  Increasing 
preposltloned  equipment  stocks  there  to  sup- 
p>ort  the  deployment  of  five  divisions  by  1983 
(present  stocks  are  now  barely  adequate  to 
equip  two  divisions) . 

Deployment  to  Europe  of  the  F-16  air 
superiority  fighter,  the  A-10  close  support 
aircraft  and  the  F-16  multi-purpose,  high 
performance  fighter. 

Initiation  of  procurement  for  14  naval 
vessels   with   general   purpose   missions. 

Modernization  of  the  Navy  and  Marine 
Corps  tactical  aviation  forces  by  Initial  pro- 
curement of  the  F-18  fighter  and  continued 
procurement  of  the  A-4M  light  attack  air- 
craft. 

Airlift  and  Sealift  Forces.  No  aodltlonal 
capability  Is  planned  for  the  sealift  forces. 
Airlift  forces  will  be  Improved  as  noted  be- 
low but  there  Is  no  planned  augmentation. 

Funds  will  be  provided  to  extend  the 
service  life  of  the  C-6  transport  aircraft. 

The  long-haul  capability  of  the  C-141 
transport  aircraft  will  be  Improved. 

Funds  will  be  provided  for  continued 
modification  of  the  Civil  Reserve  Air  Fleet  to 
Improve  conversion  from  passenger  to  cargo 
configuration. 

Initial  procurement  of  an  advanced  tanker- 
cargo  aircraft  for  the  support  of  deployed 
forces  will  be  undertaken. 

Guard  and  Reserve  Forces.  The  budget 
claims  to  support  Improvements  In  the 
capabilities  of  the  National  Guard  and 
Reserve  forces  and  the  closer  Integration  of 
those  forces  with  their  active  counterparts. 
Nevertheless  the  Administration  is  once 
again  attempting  a  sizable  reduction  (35.000) 
In  the  strength  of  the  Naval  Reserve.  Plans 
to  Increase  the  Army  reserve  comp>onent 
strength  by  21,000  will  bring  about  a  net 
reserve  reduction  of  14.000.  It  Is  difficult  to 
understand  how  this  Increase  In  Army  Re- 
serve components  can  be  accomplished  In 
view  of  current  recruiting  and  retention 
difficulties  and  the  absence  of  an  effective 
Incentive  program. 

Selective  Service.  Since  the  draft  ended  In 
1973  the  Selective  Service  System  has  shrunk 
from  a  working  force  of  8.000  to  a  very  slender 
skeleton  of  Just  100  employees.  It  Is  In  "deep 
standby."  During  the  Intervening  years  the 
Individual  Ready  Reserve,  without  Input 
from  former  selectees  with  a  residual  serv- 
ice obligation,  has  dropped  to  a  point  over 
400,000  short  of  meeting  mobilization  re- 
quirements for  unit  fillers  and  combat  re- 
placements. The  Selective  Service  machin- 
ery Is  Incapable  of  providing  trained  re- 
placements for  about  seven  months  after  a 
mobilization  order,  leaving  both  active  Army 
and  Reserve  component  units  with  no  source 
of  trained  manpower  during  the  early,  violent 
stages  of  combat.  We  cannot  now  meet  any 
realistic   mobilization  goals. 

The  Fiscal  Year  1978  budget  for  the  Selec- 
tive Service  System  (not  included  In  the 
DoD  budget)  was  »6.7  million,  less  than  one 
tenth  of  Its  1973  budget  of  about  »90  mil- 
lion. The  Fiscal  Year  1979  Selective  Service 
Budget  proposed  by  the  Carter  Administra- 
tion allows  for  a  slight  Increase  to  $9.6  mil- 
lion, all  of  which  will  be  used  to  hire  more 
personnel.  This  budget  will  not  permit  pre- 
regUtratlon  of  18-year  olds  (In  fact,  the  act- 
ing director  of  the  system  told  the  AUSA 
staff  that  the  notion  of  pre-reglstratlon  Is 
abhorrent  to  the  Carter  Administration  and 
that  no  registration  would  be  done  In  ad- 
vance of  M-Day).  The  director  claims  the 
added  money  will  permit  delivery  of  the  first 
selectees  to  training  stations  within  30  days 
of  the  mobilization  order,  the  requirement 
Imposed  by  defense  planners.  Considering  the 
fact  that  the  previous  director  of  the  stand- 
by system  admitted  that  M+110  was  a 
realistic  planning  date  for  the  arrival  of  the 


first  selectees.  It  Is  difficult  to  see  how  this 
mlnlscule  Increase  In  the  Selective  Service 
Budget  win  decrease  the  response  time  by 
almost  three- fourths.  Nothing  short  of  pre- 
reglstratlon  and  classification  of  all  18-year 
olds,  both  male  and  female,  can  realistically 
be  expected  to  bring  about  the  timely  induc- 
tion of  sufficlen  numbers  of  trainees.  The 
existence  of  a  workable  Selective  Service 
mechanism  Is,  In  the  final  analysis,  a  majM- 
contributor  to  deterrence. 

FISCAL  YEAR  1979  DEPARTMENT  OF  DEFENSE  BUDGET- 
MAJOR  PROCUREMENT  ITEM  QUANTITIES 

FIksI  year  progrtms— 


1977       1978 


1979 


Aircraft: 

Army 117  161  223 

Navy  and  Marine  Corps 214  160  120 

Air  Force 219  356  390 

Total,  aircraft 550  677  733 

Hehcopterj (138)  (147)  (237) 

Fixed  wing  aircraft (412)  (530)  (496) 

Miuiles: 

Army 18,102  14,668  10,260 

Navy  and  Marine  Corps 15.714  22.382  3,864 

Air  Force 3,195  4,624  4,736 

Total,  missiles 37,011  41,674  18,860 

Ships: 

New  construction 15  18  IS 

Conversion 1  

Total,  ships 16  18  15 

Tracked  combat  vehicles: 

Army 2,501  2,752  1,907 

Marine  Corps 45  113  28 

Total,  tracked  combat  veiii- 

cles 2,546  2,865  1,935 

Torpedoes:  Navy 994  1,422  1,882 

Other  weapons: 

Army       7,299  7.462  7,500 

Navy  and  Marine  Corps 2,897  69  852 

AirForce 1,725 1,055 

Total,  other  weapons 11,921  7,531  9,407 


THE  BUDGET  AND  THE  INDIVIDUAL  MILITARY 
SERVICES 

The  Navy  and  Marine  Corps.  While  both 
President  Carter  and  Secretary  Brown  de- 
fended the  1978  budget  in  terms  of  its  sup- 
port fcr  conventional  forces  and  the  na- 
tion's ability  to  react  to  emergency  situa- 
tions, the  program  for  the  next  fiscal  year 
does  very  little  to  Improve  the  Navy's  capa- 
bility to  perform  one  of  Its  basic  missions — 
the  projection  cf  power  Into  overseas  areas. 
In  terms  of  Secretary  Brown's  "one  and  a 
half  wars"  the  Navy  has  a  marginal  capa- 
bility to  project  Army  and  Marine  combat 
power  ashore  anywhere  and  an  even  more 
doubtful  capability  to  support  those  forces 
once  they  are  ashcre. 

During  1976  (calendar  year)  the  annual 
REFORGER  exercise  moved  a  single  Army 
airmobile  division  to  Europe  at  the  expense 
of  tying  up  a  major  portion  of  the  Military 
Sealift  Command's  scant  assets  (a  total  of 
37  ships).  Air  movement  of  troops  for  that 
division  required  a  maximum  effort  for  the 
Military  Airlift  Command.  Neither  the  on- 
going Fiscal  Year  1978  or  the  proposed  1979 
budget  include  any  substantial  improvement 
In  those  capabilities.  Secretary  Brown's  re- 
ported Instruction  to  prepare  for  a  reinforced 
three-dlvlslon  effort  In  the  Persian  Gulf 
while  still  providing  support  for  a  full- 
fledged  NATO  war  greatly  overstates  our  lift 
and  support  capabilities. 

For  Fiscal  Year  1979  the  Navy  requested 
authority  to  begin  construction  of  30  new 
ships.  Including  a  new  attack  aircraft  carrier. 
This  would  have  kept  the  Navy  on  its  path 
toward  return  to  a  600-shlp  fleet  from  Its 
present  size  of  Just  over  400.  The  net  addi- 
tion to  the  fleet,  by  the  time  all  these  ships 
were  built,  however,  would  have  been  some- 


thing less  than  30,  since  several  older  ships 
would  have  been  retired  In  the  interim. 

The  new  aircraft  carrier  fell  by  the  way- 
side early  in  the  decision-making  process,  a 
victim  of  a  decision  to  study  the  future  of 
aircraft  carriers  before  proceeding  with  a 
new  one.  Also,  when  the  carrier  was  put  In 
Umbo,  several  ships  that  would  have  been 
part  of  its  support  force  were  also  suspended. 
In  the  final  budget  the  Navy  got  15  of  its 
requested  30  ships,  an  attack  submarine, 
eight  frigates,  three  submarine-detecting 
sonar  ships  and  two  fleet  auxllllary  ships, 
plus  the  TRIDENT  submarine  mentioned 
earlier.  The  first  twelve  ships  contribute  to 
clearing  the  sea  lanes  for  cargo  and  troop 
ships  but  add  nothmg  to  the  sealift  capa- 
bility in  terms  of  troops  or  cargo. 

The  1979  budget  effectively  kills  a  Navy 
project  that  might  have  had  Important  bene- 
fits In  both  sea-clearing  and  troop  support — 
the  surface  effects  ship.  In  his  Pentagon 
press  briefing  Secretary  Brown  referred  to  it 
as  "a  very  Interesting  idea  .  .  .  (that)  may 
have  at  some  time  some  useful  and  Impor- 
tant applications."  About  $300  million  has 
been  spent  on  S.E.E.  development  so  far 
but  the  Item  was  "zeroed  out"  of  the  new 
budget  with  no  plan  to  revive  It  In  the  fore- 
seeable future. 

One  of  the  most  vexing  aspects  of  the 
Carter  Administration  plans  for  the  Navy 
In  Fiscal  Year  1979  is  Its  announped  Inten- 
tion to  cut  35,000  paid  drill  spaces  from  the 
Naval  Reserve.  The  plan  was  announced  in 
the  face  of  repeated  Congressional  refusal 
to  approve  similar  cuts  In  recent  years.  It 
is  too  early  to  tell  If  this  most  recent  pro- 
posal win  fare  any  better  than  the  earlier 
ones  but  If  It  Is  approved  the  Naval  Reserve 
will  shrink  to  a  strength  of  51,500  In  paid 
drill  status  and  the  35,000  spaces  cut  will  be 
converted  to  the  category  which  draws  pay 
only  for  annual  two-week  training.  Navy 
personnel  managers  expect  a  mass  exodus 
from  the  ranks  of  those  reservists  transferred 
out  of  paid  spaces  if  the  reduction  is  ulti- 
mately approved  by  Congress. 

The  Marine  Corps,  of  all  the  military 
services.  Is  probably  least  affected  by  the  pro- 
posed budget.  While  smy  strength  cut  hurts 
somewhere,  the  scant  reduction  of  1,000 
Marines  should  be  readily  absorbable.  If  the 
Corps  suffered  any  significant  blow  in  the 
budget  cycle  it  would  probably  be  the  deci- 
sion to  stop  procurement,  at  least  for  the 
next  year,  of  the  HARRIER  VSTOL  aircraft. 
Marine  enthusiasm  for  the  British-designed 
aircraft  remains  high,  despite  Its  alarming 
accident  rate.  In  the  meantime  research  and 
development  on  VSTOL  concepts  with  the 
goal  of  developing  a  tactical  fighter  for  the 
1990's  and  later  is  funded  by  $52.5  million  In 
Fiscal  Year  1979. 

The  Air  Force.  Fiscal  Year  1979  budget 
proposals  place  the  Air  Force  personnel  man- 
agers In  much  the  same  situation  found  In 
the  Army  In  recent  years — a  mission  to  Im- 
prove the  capabilities  of  combat  units  while, 
at  the  same  time,  absorbing  a  personnel 
strength  cut.  The  Air  Force  must  find  ways 
to  round  out  Its  26  tactical  fighter  wings 
with  6,000  fewer  people  than  it  now  has  and, 
unlike  the  reduction  assessed  on  the  Army, 
the  Air  Force  cut  Is  more  specific.  Imposed 
on  numbers  of  people  actually  on  board 
rather  than  on  a  target  strength. 

For  the  devotees  of  the  manned  penetrating 
bomber  the  B-1  Is  stUI  wiggling  a  little,  even 
If  only  in  the  R&D  arena.  Despite  President 
Carter's  decision  against  production,  there 
is  still  strong  sentiment  In  Congress  for  a 
new  generation  of  manned  bombers. 

The  budget  does  fund  a  second  production 
Increment  of  cruise  missiles  to  be  launched 
from  B-52's.  According  to  the  Department  of 
Defense  the  cruise  missile  ".  .  .  .  expands 
the  lethal  footprint  of  penetrating  bomber 
forces  by  prlvldlng  additional  targeting 
coverage  and  flexibility  by  stressing  enemy 
defenses  and  reducing  bomber  exposure  to 
defenses."  It  is  a  winged,  subsonic,  turbo- 
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fan  powered  missile  with  a  highly  sophisti- 
cated guidance  system  capable  of  following 
the  earth's  contours. 

Funding  is  recommended  for  continued 
production  of  the  P-15  EAGLE  air  superior- 
ity fighter  and  for  the  F-16  light  multlpur- 
fHJse  fighter.  The  F-15  will  eventually  replace 
the  Interceptor  version  of  the  F-4  while  the 
P-16  will  replace  several  aircraft.  Including 
the  tactical  fighter  version  of  the  F-4. 

The  A-10  close  support  aircraft  will  con- 
tinue In  production.  The  budget  also  pro- 
vides for  a  first  buy  of  the  advanced  tanker/ 
cargo  aircraft,  a  military  conversion  of  "off 
the  shelf"  DOlO  wide-bodied  transports. 

The  Army  Budget  for  Fiscal  Year  1979. 
The  United  States  Army  In  1978  Is  probably 
the  best  pe3u:etlme  ground  combat  force  the 
nation  has  every  had.  It  Is  well  trained,  well 
led,  adequately  equipped  and  well  motivated. 
It  Is  a  professional  army  of  the  highest 
caliber. 

That  is  not  to  say  that  the  Army  does  not 
have  any  problems.  It  Is  too  small,  to  begin 
with.  There  are  problems  In  the  availability 
of  equipment  suitable  to  the  high  Intensity 
battlefield  that  would  be  expected  In  a 
future  wax.  There  are  problems  related  to 
stockpiles  of  ammunition  sufficient  to 
sustain  the  Army  on  that  battlefield.  And 
there  are  problems  that  Impact  heavily  on 
the  Army's  dearest,  most  vital  and  most  ex- 
pensive commodity — people. 

The  Army's  share  of  the  1979  Defense 
Budget  Is  $31.3  bUllon  in  total  obllgatlonal 
authority  and  $29.0  billion  In  outlays.  These 
amounts  continue  financial  support  for  the 
Army  on  a  very  gradually  rising  path  with 
the  biggest  Increase  found  In  the  procure- 
ment account.  Personnel  costs,  while  rising 
in  the  total  amount  of  dollars  Involved,  ac- 
tually dropped  from  62  percent  of  the  Army 
budget  to  59  percent — a  function  of  declin- 
ing Army  i>ersonnel  end  strength. 

The  Issue  of  personnel  strength  Is  a  per- 
plexing one.  The  Army  can  take  considerable 
pride  In  Its  efforts  to  squeeze  more  combat 
units  out  of  ever-declining  numbers  of  peo- 
ple but  there  have  been  some  trade-offs  that 
are  worrisome  Indeed  and  may  seriously  in- 
fluence  the   Army's  combat  staying   power. 

These  trades — shifting  major  responsibili- 
ties for  both  combat  and  support  to  the  re- 
serve components  and  putting  the  Selective 
Service  machinery  In  "deep  standby" — are 
looking  bad  In  hindsight  but  not  for  the 
same  reasons.  The  politically-motivated 
Selective  Service  decision  (above  and  beyond 
the  shift  to  an  All -Volunteer  concept)  was 
bad  because  It  was  lll-advlsed  to  begin  with 
and  subsequent  events  have  proven  the 
point. 

The  shift  of  greater  early  mobilization  re- 
sponsibility to  the  Army  National  Guard  and 
the  Army  Reserve  was  not  a  bad  decision  and, 
had  It  been  properly  supported  over  the 
Intervening  years,  should  have  developed  the 
Total  Army  Into  a  highly-capable  fighting 
force  at  a  cost  far  less  than  maintaining  an 
active  Army  with  parallel  capabilities.  But 
sometimes  it  Is  necessary  to  spend  money  in 
order  to  save  more  later,  and  the  Total  Force 
concept  never  got  that  kind  of  support. 

Much  of  the  improvement  In  the  combat- 
to-support  ratio  in  the  Active  Army  has  been 
made  possible  by  assigning  mobilization  sup- 
port responsibilities  to  reserve  units.  The 
Active  Army  does  not  have  enough  residual 
support  capability  to  tide  It  over  the  po*t- 
moblllzatlon  period  required  to  get  the  re- 
serves deployed.  Reserve  Component  strength 
has  been  declining  and  Army  pleas  to  In- 
stitute a  new  series  of  enlistment  and  re- 
enllstment  incentives  for  reserves  have 
brought  nothing  greater  than  a  paltry  ($5 
million)  test  of  reenllstment  bonuses  In  a 
few  units.  The  test  is  still  In  progress  and 
there  Is  no  money  In  the  Fiscal  Year  1979 
budget  to  either  broaden  it  or  extend  its 
life.  The  charts  showing  a  hoped-for  increase 
in    reserve    strength    unfortunately    reflect 


Pollyanna-like  overconfidence  based  on  re- 
cent experience  and  budgetary  support. 

The  lack  of  draft  pressure  contributes  to 
the  difficulty  being  experienced  by  the  re- 
serve components  in  enlisting  enough  people. 
The  InabUity  of  the  remaining  Selective 
Service  machinery  to  produce  draftees  (noted 
earlier  in  this  paper)  exacerbates  the  prob- 
lem presented  by  the  declining  strength  of 
the  Individual  Ready  Reserve.  This  valuable 
pool  of  trained  manpower  is  the  only  source 
of  Individual  fillers  for  Active  Army  units 
being  committed  to  combat  and  for  re- 
serve unite  being  mobilized.  Short  of  strip- 
ping units,  the  IRR  is  also  the  only  imme- 
diate source  of  replacements  for  early  combat 
losses.  As  was  said  earlier,  the  mlnlscule  in- 
crease In  the  Selective  Service  budget  for 
Fiscal  Year  1970  cannot  alleviate  the  prob- 
lem of  producing  trained  manpower  In 
timely  fashion.  There  Is  no  further  margin 
for  delay.  The  civilian  managers  In  the  De- 
fense Department  must  press  the  White 
House  for  Immediate  action  to  raise  Selec- 
tive Service  capabilities  and  to  bite  the  polit- 
ical bullet  by  authorizing  pre-reglstratlon 
and  classification. 

The  1979  Budget  holds  more  promise  for 
the  members  of  the  Active  Army,  particularly 
for  the  Junior  enlisted  personnel.  Funds  are 
being  requested  to  permit  movement  of  the 
dependents  of  junior  enlisted  people  to  au- 
thorized overseas  stations.  The  Army  has 
estimated  that  it  costs  the  average  young 
family  about  $1,375  to  move  to  Germany,  pay 
deposlte  on  an  apartment  on  the  local  econ- 
omy and  make  It  livable.  The  family  im- 
mediately finds  Iteelf  in  a  financial  bind 
with  nothing  to  look  forward  to  for  the  next 
three  years  but  hardship.  It  appears  there 
is  enough  sentiment  In  Congress — even  Rep- 
resentative Les  Aspin  supports  it — to  sell  this 
program.  It  will  be  a  boon  to  morale  and 
retention. 

The  Army  Is  requesting  funds  to  support 
child  care  centers  operated  by  Army  Com- 
munity Services — a  benefit  to  parente  work- 
ing to  supplement  the  family  income.  There 
will  also  be  a  large  Increase  In  the  number 
of  new  family  housing  units  requested — 852 
compared  to  just  100  in  FY  '78 — and  In 
improvemente  to  existing  quarters — 1624 
compared  to  975.  The  number  of  housing 
units  to  be  leased  would  increase  from 
12,096  to  12,978.  The  new  quarters  would  be 
built  at  Forts  Polk  (160),  Ord  (560)  and 
Stewart  (132). 

.  New  hospitals  are  being  requested  at  Forts 
Stewart  and  Hood  and  new  dental  clinics  at 
several  locations  but  the  basic  shortcomings 
of  the  medical  service  will  probably  continue 
unabated.  The  shortage  of  military  physi- 
cians will  get  worse  Ijefore  it  gete  better  and 
more  military  families,  both  active  and  re- 
tired, will  find  themselves  using  CHAMPUS 
and  paying  a  share  of  the  cost  that  many  of 
them  cannot  afford. 

During  Fiscal  Year  1979  the  Army  plans  to 
complete  the  mechanization  of  the  24th  In- 
fantry Division  and  make  the  following  addi- 
tional force  Improvements : 

Activate  these  unite — 

Two  tank  battalions. 

One  attack  helicopter  battalion. 

One  HAWK  air  defense  missile  battalion. 

One  tube  field  artillery  battalion. 

Increase  the  manning  of  the  5th  and  24th 
Divisions  to  100  percent. 

Increase  the  manning  of  divisions  with 
equipment  pre-deployed  in  Europe  to  105 
percent. 

Increase  the  manning  of  unite  deployed  in 
Europe. 

Begin  to  expand  the  amount  of  equipment 
deployed  In  Europe  for  reinforcing  divisions. 

Increase  electronic  warfare,  communica- 
tions and  chemical  warfare  defense  capabil- 
ities in  Europe. 

In  spite  of  recent  difficulties  in  reserve  re- 
cruiting  and   inability   to   meet   manpower 


goals,  the  Army  has  requested  and  the  De- 
fense Department  has  approved  a  modest  in- 
crease in  the  authorized  strength  of  the  Army 
National  Guard  and  the  Army  Reserve.  The 
Increases,  if  achieved,  will  bring  the  combined 
paid  drill  strength  of  the  Army's  reserve  ele- 
mente  to  569,000  which  is  still  20  percent 
short  of  the  wartime  requirement  and  94,000 
short  of  the  peacetime  requirement.  Early 
deploying  unite  (130  reserve  unite  are  sched- 
uled to  be  deployed  between  M  Day  and 
M-t-30)  win  get  additional  technician  help 
and  full  time  readiness  NCO's  to  improve 
unit  and  individual  training. 

In  order  to  cut  down  on  the  number  of 
soldiers  tied  down  in  training,  about  three 
percent  of  advanced  individual  training  will 
be  shifted,  to  unite  in  the  form  of  on-the-job 
training,  with  an  accompanying  loss  of  unit 
readiness.  The  number  of  officers  engaged  in 
long-term  schooling  will  be  reduced  by 
shrinking  the  size  of  classes  at  the  Command 
and  General  Staff  College  and  the  Army  War 
College  by  16  percent,  an  imdeslrable  sacri- 
fice In  professionalism.  Most  of  the  person- 
nel assete  needed  to  fill  out  unite  and  accom- 
plish other  Improvemente  will  come  from  the 
training  bases  and  from  base  support  opera- 
tions. 

For  the  Army's  hardware  account  Fiscal 
Year  1979  has  some  good  news,  some  bad  news 
and  some  uncertainties.  Perhaps  the  best 
news  Is  approval  by  DoD  to  request  the  first 
production  increment  of  the  XM-1  tank— 
110  for  the  year.  As  this  paper  was  being  pre- 
pared Secretary  of  the  Army  Clifford  Alexan- 
der announced  that  agreement  had  been 
reached  with  the  Federal  Republic  of  Ger- 
many to  standardize  on  a  German -designed 
120mm  gun  for  both  the  XM-1  and  the  Ger- 
man Leopard  II.  Early  models  of  the  XM-1 
will  be  armed  with  the  U.S.  105mm  gun  while 
Army  Inhouse  ordnance  facilities  are  toollng- 
up  to  produce  the  German  gun  under  license. 

The  XM-1  is  generally  considered  the  best 
tank  In  the  world  and  should  remain  a  supe- 
rior weapons  system  for  years.  The  Army 
hopes  to  buy  more  than  7,000  between  now 
and  the  late  1980's.  WhUe  XM-1  production 
Is  building  up  the  Army  will  continue  to  buy 
M60A3  tanks,  now  the  standard  and  a  solid 
match  for  the  Soviet  Army's  latest  tank,  the 
T-72.  Four  hundred  eighty  M60A3's  are  pro- 
gramed for  procurement  in  FY  "79. 

PROCUREMENT  HIGHLIGHTS-QUANTITY 


Fiscal  year— 


1977      1978     1979     1980 


Black  Hawk  helicopter 15  56  129  168 

AH-lS(Cobria0W)helicopter.,  82  83  78  15 

Improved  Hawk  missiles 526  509  608  500 

Slinjer missiles 0  258  2,250  2,400 

Orag.n 9.496  6,965  0  0 

U.S.  Roland 0  0  314  500 

Lance 360  360  199  0 

Armored      personnel      carrier, 

MI13A1 1,200  960  910  357 

Howitzer,  SP.   155  mm,   M109 

series 103  250  136  91 

Tank.  M60  series 886  739  480  377 

Tank,XM-l 0  0  110  569 

Howitzir,  towed,  155  mm,  M198..  51  0  107  208 


Perhaps  the  worst  piece  of  news  for  an 
Army  seeking  to  Increase  Ite  mobility  and 
staying  power  on  a  high  Intensity  battle- 
field Is  the  return  of  the  Infantry  combat 
vehicle  to  R&D  status  with  no  production 
money  for  the  MICV,  at  one  time  considered 
to  be  ready  for  production.  The  Army  had 
programmed  MICV  production  for  FY  1978 
but  It  slipped  last  year  and  now  has  been 
dropped  while  a  search  for  a  successor  begins. 
Current  critics  of  the  MIVC  claimed  Ite  sil- 
houette is  too  high  and  that  It  cannot  make 
overland  speeds  sufficient  to  keep  up  with 
the  XM-1.  There  were  also  problems  with  a 
decision  on  the  right  weapons  for  the  ve- 
hicle. Procurement  of  M113A1  carriers 
continues. 
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The  Army's  advanced  attack  helicopter 
continues  In  the  R&D  stage  for  another  year 
while  procurement  continues  on  the  modern- 
ized Interim  Cobra/TOW  version  of  the  AH-1 
helicopter.  The  Blackhawk  utility  helicopter 
Is  recommended  for  much  greater  produc- 
tion during  the  next  fiscal  year — Jumping 
from  56  aircraft  In  FY  '78  to  129. 

A  sertoiM  deficiency  In  forward  area  air 
defense  is  recognized  In  the  decision  to  be- 
gin production  on  the  U.S. /French/German 
ROLAND  mobile  missile  system  and  by 
R&D  funding  for  the  DIVADS  gun  system. 
At  the  same  time  there  will  be  some  Initial 
production  of  tooling  for  the  PATRIOT  air 
defense  missile  system  which  ultimately  will 
replace  both  the  HAWK  and  HERCULES 
systems. 

R.O.T.E.  FISCAL  YEAR  1979  FUNDING  OF  MAJOR 
TACTICAL  SYSTEMS 

IFiscil  jTMrsI 


System 


Istynr 

procure  - 

Millions  merit 


XM-1  tank 1 178  197« 

Advanced  ittKK  helicopter 178  1981 

Hellfire 65  1981 

Rocket  system  (GSRS).  71  1983 

Forward  area  air  defense  (LOFAADS) 76  1983 

Patriot 237  1980 

Standoff  target  Kquisition 37  1981 

TritK  communications 55  1981 


The  Army  estimates  that  the  procurement 
planned  for  Fiscal  Year  1979  would  bring  the 
tank  fleet  to  81  percent  of  Its  desired  level 
of  modern  tanks.  The  attack  helicopters  pro- 
grammed for  the  year  (Interim  Cobras) 
would  bring  the  Inventory  to  87  percent  of 
the  needed  level  and  the  self-propelled  ar- 
tillery pieces  to  be  built  during  FY  '79  will 
bring  that  stock  to  92  percent  of  Its  goal. 
Once  full  production  of  the  XM-1  Is  under- 
way the  Army  would  like  to  build  120  per 
month  until  Its  long-range  goal  of  7,000  + 
Is  reached. 

The  procurement  of  ammunition  to  build 
up  stocks  In  Europe  has  been  a  problem  ever 
since  those  stocks  were  drawn-down  to  sup- 
port Israel  during  the  Yom  Klppur  War  In 
1973.  During  Fiscal  Year  1979  there  will  be 
200,000  short  tons  of  ammunition  delivered 
to  European  depots  but,  even  at  that  rate, 
the  Army  does  not  expect  to  reach  Its  stock - 
age  goals  until  the  Fiscal  Year  1983  program 
Is  completed. 

WHAT    DOES    rr    ALL    MEAN? 

WhUe  the  United  States  Army  will  never 
diminish  Its  concern  for  the  people  who 
make  It  work  there  are  some  signs  that,  for 
the  first  time,  the  Army  Is  becoming  hard- 
ware  intcTisive  Instead  of  people  intensive. 
It  there  Is  a  shift  In  the  Army's  focus  It 
has  been  forced  by  the  realities  of  the  world 
we  live  In,  not  by  any  scheme  to  slight  the 
human  side  of  the  equation. 

People  cost  more  money  than  hardware. 
The  group  of  young  people  from  which  the 
Army  must  draw  Its  fighting  force  is  shrink- 
ing and  the  very  best  members  of  the  group 
are  being  sought  after  by  Industry,  by  the 
colleges  and  by  all  the  armed  services.  As 
long  as  our  national  commitment  to  the  vol- 
unteer concept  survives  the  military  will 
have  to  compete  on  a  "dollars  and  cents" 
basis  for  this  Increasingly  scarce  com- 
modity. 

So  the  Army's  manpower  strength  goes 
down  along  with  that  of  the  Navy,  the  Air 
Force  and  the  Marine  Corps.  We  have  good 
reason  to  be  concerned  but  otir  worry  should 
be  concentrated  not  on  the  loss  of  numbers 
alone  but  on  the  answer  to  the  question, 
"How  have  our  capabilities  survived  the  drop 
In  manpower?" 

For  the  time  being,  at  least.  It  appears  that 
our  strategic  weapons  and  retaliatory  capa- 


bilities are  adequate,  despite  grave  concern 
on  the  part  of  the  Air  Force  that  Its  bomber 
fleet  will  disappear,  taking  with  It  the  com- 
fort of  having  human  hands  In  final  control 
of  weapons. 

Oddly.  It  may  be  the  Navy's  capabilities, 
or  lack  of  them,  that  have  the  greatest  Im- 
pact on  the  Army's  ability  to  do  Its  Job.  Can 
the  Navy  keep  the  sea  lanes  of  supply  and 
reinforcement  open  during  an  all-out  Euro- 
pean war?  Can  It  carry,  land  and  support 
that  reinforced  Army/Marine  team  that  the 
Secretary  of  Defense  says  should  be  ready 
to  fight  In  the  Persian  Gulf  area?  And,  even 
If  you  assume  sea  control,  are  there  enough 
ships  available,  both  naval  and  civilian,  to 
carry  military  cargoes  and  land  them  over 
the  rubble  of  destroyed  ports  In  Germany, 
France,  Belgium  and  the  Netherlands? 

The  Army  In  Europe,  together  with  Its 
NATO  comrades.  Is  greatly  outnumbered, 
both  In  people  and  In  weaponry.  It  does  not 
begin  to  match  the  opposing  forces  of  the 
Warsaw  Pact  In  numbers  of  tanks  and  in 
artillery  weapons.  But  It  certainly  must  have 
the  best  In  anti-tank  missiles  and  In  effi- 
cient fire  support  to  counterbalance  numer- 
ical disadvantages.  It  must  be  able  to  rely 
on  NATO  air  forces  to  gain  and  maintain  air 
superiority  over  the  battlefield  and  the  air- 
fields where  reinforcements  and  emer- 
gency supplies  should  be  landed.  It  must 
know  that  the  reserve  units  called  from  their 
homes  to  serve  are  manned,  trained  and 
equipped  to  do  the  job  and  can  get  to  Europe 
In  time  to  help. 

The  Army  and,  we  hope,  the  Defense  De- 
partment and  the  Commander-in-Chief, 
know  what  must  be  done  but  when  the  Chief 
of  Staff  of  the  Army  Is  forced  to  strip  man- 
power and  equipment  from  stateside  units, 
active  and  reserve,  to  build  combat  power  In 
a  forward  area,  the  game  of  "priorities"  has 
gotten  out  of  hand. 

This  budget,  as  have  those  In  the  recent 
past,  falls  to  address  the  problem  of  pro- 
viding forces  and  equipment  adequate  to 
defend  our  national  Interests.  Rather  than 
budget  for  what  we  really  need,  the  Ad- 
ministration lowers  our  national  expecta- 
tions and  substitutes  lesser  goals  for  those 
which  underglrd  our  true  Interests. 

We  believe  that  the  American  people  want 
this  process  reversed  and  are  willing  to  sup- 
port national  defense  expenditures  that  will 
maintain  our  way  of  life  and  our  major  rola 
In  world  leadership. 


PROLIFERATION  PR(X)P  NUCLEAR 
REPROCESSING  DEVELOPED 

Mr.  CHURCH.  Mr.  President,  nearly  a 
year  ago  the  administration  embarked 
on  a  new  policy  of  renouncing  develop- 
ment of  breeder  reactors  and  spent  nu- 
clear fuel  reprocessing.  This  approach 
was  based  on  the  fear  that  breeder  re- 
actors and  reprocessing  would  lead  to  a 
proliferation  of  Plutonium  and  thus  a 
spread  of  nuclear  weapons.  This  policy 
reflected  the  hope  that  our  own  self- 
denial  would  convince  other  nations  to 
forgo  the  plutonlum  fuel  cycle. 

As  I  predicted  at  the  time,  that  policy 
has  failed.  We  are  well  aware  of  the  fact 
that  no  nation  has  foDowed  our  example. 
In  contrast,  plans  for  adopting  the  Plu- 
tonium cycle  are  proceeding  all  around 
the  globe.  In  the  process,  the  United 
States  has  lost  the  lead  in  assuring  the 
safe  and  secure  use  of  nuclear  energy. 

Due  to  the  dedicated  work  of  American 
and  British  scientists,  however,  Jie  op- 
portunity is  now  at  hand  for  the  United 
States  to  once  again  capture  the  lead  in 
creating  safe,  proliferation  proof  use  of 
the  Plutonium  fuel  cycle.  Dr.  Chauncey 


Starr,  president  of  the  Electric  Power  Re- 
search Institute,  announced  yesterday 
the  development  of  a  spent  fuel  reproc- 
essing technique  which  eliminates  the 
production  of  plutonlum  in  a  form  us- 
able for  weapons  production.  Joseph 
Kraft,  in  a  column  in  today's  Washing- 
ton Post,  has  noted  well  the  significance 
of  this  development  and  the  opportunity 
for  leadership  which  it  presents. 

This  remarkable  discovery  may  well 
deliver  into  President  Carter's  hands  the 
admirable  prize  he  has  sought.  His  lead- 
ership is  now  needed  to  capitalize  on  this 
proliferation  proof  process.  Action  now 
by  the  United  States  could  induce  those 
nations  committed  to  the  plutonlum  fuel 
cycle  to  adopt  this  new  reprocessing 
technique  under  international  auspices. 
The  United  States  may  not  again  have 
the  opportunity  to  recapture  our  former 
role  as  leader  in  the  effort  to  achieve  the 
safe,  proliferation-proof  use  of  nuclear 
energy  on  a  global  scale. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  by  Dr.  Starr  and 
the  column  by  Joseph  Kraft  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
and  column  were  ordered  to  be  printed 
in  the  Record  as  follows: 

The  Separation  of  Nuclear  Powek  From 
Nuclear  Proliferation 

There  exists  world  wide  a  strong  common 
desire  to  limit  nuclear  weapons  proliferation 
so  as  to  Inhibit  or  remove  the  threat  of  nu- 
clear warfare.  While  this  Is  a  primary  inter- 
national political  objective,  there  has  also 
developed  a  secondary  objective  to  limit  any 
potential  contribution  to  such  nuclear  weap- 
ons proliferation  which  might  arise  by  the 
diversion  of  weapons  material  from  tlie  ci- 
vilian nuclear  power  fuel  cycle.  This  secon- 
dary objective  is  the  basis  of  the  present  U.S. 
government  policy  to  defer  the  reprocessing 
of  nuclesir  fuels  anywhere.  This  policy  has 
been  generally  recognized  as  a  temporary 
expedient  to  provide  time  for  International 
reexamination  of  the  problems  of  weapons 
proliferation  associated  with  nuclear  power. 

We  know  from  past  experience  that  In 
areas  as  complex  as  these,  technical  and  po- 
litical considerations  cannot  be  separated. 
There  Is  certainly  no  magical  technical  fix 
which  can  remove  the  political  Issues,  al- 
though the  diplomatic  and  economic  accom- 
modations depend  heavily  on  available  tech- 
nical alternatives.  It  Is  with  this  perspective 
that  this  paper  presents  one  of  the  Interest- 
ing technical  alternatives  which  might  pro- 
vide a  new  option  to  assist  the  political  reso- 
lution of  the  paramount  Issues. 

In  considering  the  world  wide  spread  of 
nuclear  weapons  capability  It  Is  necessary 
to  be  concerned  with  all  the  fissionable  ma- 
terials and  their  production  technologies.  It 
Is  foolish  to  attempt  to  limit  access  to  plu- 
tonlum and  not  to  limit  the  spread  of  other 
fissionable  materials  (U235,  U233)  produced 
by  easy  enrichment  techniques  for  uranium 
Isotopes  or  thorium  conversion.  Although 
this  paper  concentrates  solely  upon  the  ques- 
tion of  limiting  access  to  plutonlum,  this 
Is  chosen  not  because  of  Its  relative  pro- 
liferation hazard  but  rather  because  of  Its 
relevance  to  current  civilian  nuclear  power 
planning. 

The  basis  for  the  present  T7.8.  policy  of 
storing  sp>ent  fuel  Indefinitely  arises  from 
the  assumption  that  the  plutonlum  separa- 
tion from  spent  nuclear  fuel  from  reactors 
would  be  conducted  In  chemical  plants  whose 
output  would  provide  a  stream  of  pure  pluto- 
nlum (presumably  for  recvcllng  in  reactors 
as  fuel)  and  a  stream  of  pure  uranium  to  be 
returned  to  the  enrichment  process. 
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This  conventional  chemical  process  is  epit- 
omized by  the  so  caUed  "Purex"  type  of  proc- 
ess which  is  now  functioning  in  six  coun- 
tries with  probably  fifteen  more  having  the 
technical  capability  to  build  such  plants.  Be- 
cause at  the  end  of  this  process  there  is  a 
quantity  of  pure  plutonlum,  it  has  been  as- 
sumed by  some  that  even  with  stringent 
physical  safeguards,  a  hypothetical  situation 
could  arise  by  which  terrorists  or  a  subna- 
tlonal  group  might  successfully  steal  weapons 
usable  material.  Under  these  circumstances 
one  could  also  hypothesize  that  the  diversion 
from  Purex  plants  might  be  accomplished 
much  more  quickly  than  any  national  or  in- 
ternational preventive  response  to  a  warn- 
ing of  such  diversion. 

It  is  important  to  recognize  that  such 
small-scale  diversion  Is  only  a  minor  com- 
ponent of  the  multi-national  nuclear  prolif- 
eration problem,  as  many  other  ways  exist 
for  obtaining  weapons  usable  materials,  and 
additionally,  weapons  manufacture  and  de- 
livery involve  complex  military  systems.  The 
popular  notion  that  a  workable  weapon  can 
be  easily  made  by  a  few  inteUlgent  amateurs 
has  as  much  practical  validity  as  the  notion 
that  a  usable  space  rocket  could  be  easily 
made  and  launched  by  the  same  amateurs 
because  all  the  principles  are  described  in 
the  technical  press.  Diversion,  even  if  it  were 
to  occur,  is  thus  only  one  of  the  many 
difficult  steps  to  a  nuclear  weapon.  Never- 
theless, the  public  image  of  the  threat  of 
diversion  by  terrorists  or  subnatlonal  groups 
has  been  so  highly  developed  that  the  sub- 
ject must  be  seriously  addressed.  Of  more 
practical  significance  Internationally  is  the 
possibility  that  a  nation  may  suddenly  de- 
cide to  shift  the  output  of  a  Purex  type  plant 
from  clvUlan  reactor  fuel  to  military  weap- 
ons. National  safeguards  clearly  would  not 
prevent  this,  and  International  response  may 
be  slow  or  Ineffective.  This  Is  the  more  Im- 
portant Issue. 

As  an  ancillary  consequence  of  the  U.S. 
policy  of  Internationally  deferring  fuel  re- 
processing there  flows  a  policy  of  also  re- 
stricting the  development  of  fast  breeder 
reactors,  as  a  fast  breeder  reactor  requires 
reprocessing  because  of  technical  limitations 
and  the  economics  of  its  operating  cycle. 
With  regard  to  thermal  reactors,  such  as  the 
LWR,  without  reprocessing  one  can  conceive 
of  a  situation  where  for  an  interim  number 
of  decades  (depending  on  uranium  ore  avail- 
ability) It  might  be  possible  to  supply  LWR 
reactors  with  partially  enriched  uranium 
fuel,  and  to  Indefinitely  store  the  spent 
elements,  with  their  plutonlum  content  In- 
herently safeguarded  by  the  radioactivity  of 
the  contained  elements  and  build  a  special 
reprocessing  plant.  Because  of  the  fission 
product  radioactivity,  it  Is  not  feasible  for 
a  subversive  group  or  even  a  nation  to  divert 
plutonlum  from  the  reactor  itself  or  from 
the  fresh  spent  fuel  Immediately  after  re- 
moval from  the  reactor.  But  after  that  fuel 
has  been  stored  for  a  decade  or  so,  the 
radioactivity  associated  with  It  will  have  de- 
cayed substantially  so  that  It  constitutes  a 
less  serious  obstacle  to  a  large  subversive 
group  or  a  nation  to  chemically  process  and 
extract  plutonlum  for  weapons  purposes. 
Thus,  the  plutonlum,  while  Inaccessible 
when  first  put  In  storage  in  the  form  of  fuel 
elements,  becomes  relatively  more  accessible 
In  about  a  decade. 

This  characteristic  decay  of  fission  prod- 
ucts In  spent  fuel  permiu  us  to  define  the 
term  "diversion  proof".  Olven  enough  time 
and  skill,  any  nation  can  build  a  dedicated 
military  facility  for  the  purpose  of  chem- 
ically separating  plutonlum  from  long-etored 
spent  fuel  in  order  to  provide  nuclear  weap- 
ons material.  Thus,  long  time  storage  of 
spent  fuel  Involves  a  risk  Increasing  with 
time  of  providing  a  source  of  weapons  us- 
able plutonlum  (I.e.  less  contaminated  with 
fission  products)  and  It  Is  roughly  possible 
to  estimate  both  the  time  and  manpower  re- 


sources required  to  separate  the  plutonlum 
This  level  of  effort  conceptually  separates 
sudden  "diversion"  from  a  deliberately 
planned  "military"  weapons  program.  Using 
this  as  a  standard,  we  can  meaningfully  de- 
fine as  "diversion  proof"  any  system  where 
the  difficulty  of  extracting  weapons  material 
is  roughly  equal  to  or  greater  than  that  of 
doing  so  by  independently  processing  long- 
stored  spent  fuel. 

It  is  important  to  recognize  that  the  diver- 
sion issue  does  not  arise  from  the  plutonlum 
in  reactor  cores  but  rather  depends  on  the 
hypothetical  accessibility  to  a  subversive 
group  of  weapons  material  at  some  key 
points  of  the  fuel  cycle  external  to  the  reac- 
tor. Thus,  practical  attention  should  not 
focus  on  the  total  plutonlum  in  the  system 
nor  even  the  amount  external  to  the  reactor 
core,  but  actually  only  on  the  amount  In  the 
part  of  the  fuel  cycle  which  Is  both  access- 
ible and  contains  within  it  weapons  usable 
plutonlum. 

It  Is  politically  important  to  recognize  that 
a  desirable  characteristic  of  any  fuel  r>jcy- 
cllng  system  Is  Its  Inherent  ability  to  give 
an  external  indication  to  a  resident  Inspector 
of  any  major  attempt  at  diversion,  so  that 
International  mechanisms  for  countering 
such  moves  can  be  undertaken.  While  this 
criterion  of  maximum  timely  warning  has 
been  discussed  as  a  politically  desirable  ob- 
jective. It  must  also  be  recognized  that  as 
yet  there  appear  to  be  no  agreed  upon  politi- 
cal or  quasi -military  response  mechanisms 
to  such  warnings.  This  is  an  area  of  interna- 
tional agreement,  basic  to  proliferation, 
which  has  yet  to  be  developed,  and  in  its 
absence  an  especially  important  premium 
is  placed  on  going  as  far  In  "diversion  proof- 
ing" as  the  technology  will  permit. 

We  must  recognize  that  many  countries  of 
the  world  have  very  limited  domestic  energy 
resources  and  therefore  they  plan  substan- 
tial development  of  nuclear  energy.  And 
many  of  these  countries  also  have  limited 
supplies  of  natural  uranium  to  fuel  light 
water  reactors.  Further,  most  do  not  have  the 
enrichment  plants  for  providing  the  partial 
enrichment  of  natural  uranium  ores.  For 
these  countries  the  breeder  reactor  offers  the 
principal  technically  realizable  hope  for 
securing  energy  supplies  and  mid-  and  long- 
term  energy  independence. 

Even  for  countries  which  at  present  have 
access  to  both  uranium  resources  and  enrich- 
ment faculties,  the  very  large  uncertainties 
as  to  the  quantity  of  economically  available 
uranium,  and  the  rate  at  which  it  can  be 
discovered  and  produced  makes  the  develop- 
ment of  the  breeder  reactor  option  vital. 
Thus  the  need  to  develop  the  breeder  fuel 
cycle  and  the  processing  associated  with  the 
breeder  system  makes  any  world  wide  at- 
tempt to  stop  chemical  processing  develop- 
ment Inevitably  unsuccessful. 

Further,  opposition  to  the  present  U.S.  in- 
ternational policy  of  inhibiting  reprocessing 
arises  from  other,  very  fundamental,  legiti- 
mate nationalistic  causes.  The  continued 
and  apparently  indefinite  dependence  of 
fuel  buying  nations  on  the  supplier  nations 
tends  to  stimulate  the  buyers  to  develop 
their  own  supply.  In  addition  to  seeking 
their  own  enrichment  facilities,  the  existence 
of  a  potentially  large  amount  of  plutonlum 
in  stored  spent  fuel  from  LWRs  Is  an  entic- 
ing source  of  fuel.  The  plutonlum  In  the 
stored  fuel  Is  equivalent  In  energy  value  to 
about  one  third  of  the  fuel  already  con- 
sumed In  the  machines  from  which  the 
fuel  came.  And  this  Is  a  substantial  energy 
resource  that  will  certainly  be  attractive  to 
exploit.  Finally,  the  experienced  teams  In 
the  nuclear  power  field  recognize  that  a  15- 
to  20-year  lead  time  is  required  for  develop- 
ing and  establishing  functional  commercial 
fuel  cycles  and  breeder  facilities,  and  that 
this  period  Is  about  as  far  as  one  can  foresee 
with  any  confidence  the  fuel  supply  for  light 
water  reactor  systems. 


In  addition  to  all  these  pragmatic  plan- 
ning Issues,  there  Is  the  political  Inequity 
which  exists  between  the  "have"  and  "have- 
not"  nAtloiu  in  nuclear  technologies  and 
capabilities.  While  the  "have"  nations  are 
free  to  choose  their  own  nuclear  future,  as 
evidenced  by  the  programs  in  France  and  the 
USSR,  the  "have-not"  nations  are  being 
asked  to  forgo  nuclear  power  or  accept  In- 
ternational intervention  in  their  energy 
economies.  It  is  therefore  of  some  urgency 
to  many  of  these  nations  to  plan  now  the 
future  acquisition  of  breeders  and  their  fuel 
cycle  systems.  Thus,  for  these  many  reasons 
It  is  Important  that  a  technical  endeavor  be 
undertaken  to  find  breeder  nuclear  fuel  cy- 
cles which  are  sufficiently  diversion  proof. 

Let  us  summarize  the  principal  technical 
features  of  the  nuclear  fuel  cycle  pertinent 
to  the  diversion  issue.  First,  all  nuclear  fis- 
sion power  reactors  suitable  for  commercial 
purposes,  based  on  either  uranium  or  thori- 
um, or  on  combined  denatured  cycles,  pro- 
duce weapons  usable  fissionable  materials  in 
their  spent  fuel  which  can  be  extracted  In 
pure  form  in  appropriate  chemical  process- 
ing plants.  The  technical  question,  therefore, 
is  whether  a  chemical  fuel  recycle  process  can 
be  developed  which  does  not  seriously  dam- 
age the  economic  requirements  for  com- 
mercial fuel  and  which  minimizes  or  re- 
moves the  technical  risk  of  diversion.  It  is 
the  design  implications  of  these  two  objec- 
tives which  we  will  be  discussing  in  this 
presentation. 

The  public  debate  on  the  issues  of  the 
fast  breeder  versus  the  light  water  reactor  in 
relation  to  proliferation  has  unfortunately 
been  distorted  by  a  generally  held  miscon- 
ception on  breeder  plutonlum  production. 
The  relevant  issue  here  is  the  amount  of  ac- 
cessible plutonlum  available  in  the  out-of- 
core  portion  of  the  fuel  cycle,  such  as  may 
be  obtained  from  storage  or  shipment,  and 
which  therefore  might  become  a  target  for 
diversion.  Let  us  consider  what  happens  to 
an  Initial  100  atoms  of  fissile  fuel  In  a  reac- 
tor. In  a  light  water  reactor,  as  these  100  U236 
atoms  are  fissioned  to  produce  energy,  about 
60  plutonlum  atoms  are  created  by  Internal 
conversion  of  U238.  of  which  about  30  are 
also  fissioned  during  reactor  operation, 
and  about  30  are  discharged  In  the  spent 
fuel  and  are  externally  available  for  other 
purposes.  In  a  fast  breeder,  of  the  Ini- 
tial 100  fissile  atoms  (U235,  U233,  or  Pu) 
present  In  the  fresh  fuel,  under  the  highest 
conversion  conditions  about  140  plutonlum 
atoms  are  created,  about  16  are  fissioned  dur- 
ing the  reactor  operation,  100  are  recycled  to 
replenish  the  core,  and  thus  25  are  externally 
available  for  other  purposes  such  as  inven- 
tory for  another  reactor.  The  fast  reactor 
conversion  ratio  can,  of  course,  be  reduced 
If  desired,  and  Is  likely  to  be  less  than  the 
above  for  engineering  reasons  in  commercial 
plants. 

Thus,  the  best  fast  breeder  cycles  discharge 
to  other  reactor  systems  generally  less  plu- 
tonlum from  their  operation  than  is  now 
discharged  to  storage  by  light  water  reactors 
of  the  same  power  level.  The  key  difference  in 
the  performance  of  these  two  nuclear  power 
systems  is  that  the  light  water  reactor 
through  Its  use  of  low-enriched  fresh  fuel 
( about  3-4  %  )  permits  the  storage  of  its  spent 
fuel  without  any  substantial  economic  pen- 
alty— as  long  as  uranium  ore  Is  available  at 
low  cost  and  in  large  supply  so  that  the  eco- 
nomic value  of  the  .contained  partially  en- 
riched uranium  is  not  large.  In  contrast,  the 
fast  reactor  utilizes  a  relatively  highly  en- 
riched fuel  (about  15-25%  )  whose  value  does 
not  permit  spent  fuel  storage  economically, 
and  therefore  requires  recycling  of  the  plu- 
tonlum produced.  As  mentioned  above,  stor- 
age of  spent  LWR  fuel  delays,  but  does  not 
Indefinitely  remove,  the  Issue  of  accessibility. 

There  is.  however,  a  fundamental  differ- 
ence In  the  operation  of  the  light  water  re- 
actor and  the  fast  reactor  which  opens  up  a 
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major  opportunity  for  differing  chemical 
processes  for  closing  the  fuel  cycle.  The  LWR 
performance  Is  relatively  more  sensitive  to 
fission  product  Impurities  In  Its  fuel.  There- 
fore. If  the  Plutonium  In  the  spent  fuel  from 
LWKs  Is  to  be  recycled  back  to  LWRs,  the 
fission  products  which  most  seriously  reduce 
LWR  performance  should  be  separated  by 
reprocessing,  preferably  going  through  a 
process  which  separates  reasonably  pure  plu- 
tonlum  from  the  spent  fuel.  The  fast  reactor 
performance,  on  the  other  hand.  Is  relatively 
Insensitive  to  all  fission  product  In  Its  fuel, 
and  therefore,  does  not  require  partially  purl- 
fled  Plutonium  In  the  fuel  supplied  to  It.  The 
LWR  spent  fuel  also  still  contains  uranium 
which  Is  partially  enriched  (about  1.3  times 
natural  uranium),  and  this  needs  to  be  high- 
ly purified  from  fission  products  so  that  It 
can  be  returned  to  the  enrichment  plant. 

It  Is  thus  possible  to  conceive  of  a  hypo- 
thetical idealized  breeder  fuel  cycle  which  at 
all  points  has  a  plutonlum-uranlum  mixture 
that  does  not  exceed  the  15-20%  Pu  neces- 
sary for  fresh  fuel,  that  Is  only  partially 
decontaminated  from  fission  products  and  Is 
therefore  highly  Inaccessible.  Such  a  system 
must  not  only  be  technically  feasible,  but 
economically  acceptable.  And  this  would 
mean  that  the  system  should  achieve  the 
technical  targets  which  were  set  decades  ago 
for  economically  optimal  breeder  cycles 
namely,  the  ability  of  the  fuel  cycle  process 
to  handle  very  high  power  density  short- 
cooled  discharged  fuel,  and  to  provide  a  rapid 
reprocessing  into  usable  fuel  elements  both 
intended  to  reduce  the  external  fuel  in- 
ventory. If  one  combines  this  economic 
objective  with  that  of  maintaining  limited 
accessibility  by  radioactivity  from  partially 
decontaminated  fuel,  this  obviously  leads  to 
remote  fuel  refabricatlon  (rather  than  the 
use  of  hand  operated  glove  boxes)  and  prob- 
aby  co-precipltatlon  of  the  fuel  material 
Neither  step  Is  now  part  of  the  Purex  fuel 
cycle  system  which  codecontaminates  fuel 
and  is  proposed  for  light  water  reactor 
recycle. 

If  the  chemical  process  used  for  closing 
the  fast  reactor  cycle  meets  these  condi- 
tions. It  would  in  addition  be  desirable  if 
the  physical  plant  could  also  meet  other 
design  conditions  that  would  inherently  in- 
crease its  diversion  resistance.  For  example, 
the  activity  levels  throughout  the  plant  from 
the  input  of  spent  fuel  elements  to  the  out- 
put of  fresh  fuel  elements  should  be  so 
hieh  that  physical  accessibility  to  the  com- 
ponent parts  of  the  svstem  becomes  imorac- 
tlcal.  Second,  it  should  be  extremely  difficult 
to  make  simple  adjustments  of  the  process 
system  to  provide  a  pure  plutonium  stream 
rather  than  one  which  contains  fission 
products  and  uranium.  Third,  sequential  re- 
cycling of  the  mixture  from  plant  output  to 
input  should  not  permit  the  production  of 
weapons  usable  pure  plutonium.  The  sys- 
tem should  also  provide  real  time  flow  ac- 
countability and  unambiguous  signals  of 
attempts  to  alter  the  design  performance 
so  as  to  permit  continuous  insoection  if 
that  Is  deemed  desirable.  Any  physical' al- 
teration of  the  plant  to  change  the  process 
cycle  by  the  addition  of  process  units  in- 
tended to  separate  pure  plutonium  should 
be  roughly  equivalent  in  magnitude  of  dlfli- 
culty  to  building  a  dedicated  military  puri- 
fication facility  for  stored  LWR  spent  fuel 
Presumably,  both  physical  guarding  and 
resident  inspectors  would  also  be  routinely 
present,  but  this  level  of  protection  Is  In 
addition  to  the  inherent  technical  objec- 
tives lUted.  The  CIVEX  process  which  will 
be  described  later  In  this  session,  attempts 
to  achieve  these  objectives.  The  term  CIVEX 
has  been  chosen  to  designate  the  generic 
group  of  processes  designed  solely  for  a 
civilian  fuel  cycle  which  approach  the  above 
objectives. 

It  is  useful  to  recall  that  the  experimental 
breeder  reactor-2  (EBR-2,  16  MWe)  pyro- 
chemlcal    process    which    operated   for   five 
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years  (1963-1968)  as  a  closed  fast  reactor 
system  did.  In  fact,  have  all  these  charac- 
teristics. The  Issue  is  therefore  not  whether 
such  a  system  Is  technically  feasible,  but 
whether  an  economically  desirable  commer- 
cial large-scale  system  can  l>e  developed  to 
meet  these  performance  objectives,  taking 
Into  account  the  growing  Inventory  of  Pu 
in  spent  fuel  from  light  water  reactors  as  a 
fuel  resource. 

Assuming  that  suluequent  full-scale  de- 
velopment of  the  CIVEX  cycle  for  fast  re- 
actors achieves  the  objectives  described  here 
for  diversion  proofing,  we  could  then  con- 
tinue the  worldwide  nuclear  power  system 
trend,  with  light  water  reactors  producing 
the  plutonium  Inventory  to  start  the  fast 
reactor  systems,  and  eventual  transition  to 
principally  a  fast  reactor  system.  The  CIVEX 
cycle  would  have  as  an  input  the  stored 
spent  fuel  from  light  water  reactors  or  the 
current  fuel  from  fast  reactors,  and  the  out- 
put of  the  processing  plant  would  be  radio- 
actively  hot  refabrlcated  fuel  ready  for  In- 
sertion Into  fast  reactors.  This  fresh  fuel 
would  contain  a  faction  of  the  fission  prod- 
ducts,  a  mixture  of  uranium  and  plutonium 
and  be  remotely  fabricated  a.°  the  final  stage 
of  the  CIVEX  plant.  The  process  would  no- 
where have  a  plutonium  concentration  great- 
er than  about  25  percent  and  nowhere  would 
the  plutonium  be  separated  from  the  fission 
products  And  the  process  would  be  so  con- 
figured that  only  a  massive  plant  reconstruc- 
tion or  addition  would  permit  changing 
these  conditions.  Further,  any  attempt  to 
alter  the  plant's  operation  in  any  significant 
fashion  would  presumably  provide  a  timely 
olgnal  for  either  a  local  or  International  re- 
sponse to  such  an  intervention  In  its  normal 
operations. 

The  net  results  of  such  a  combined  nu- 
clear power  system  would  be  the  creation  of 
a  diversion  proof  nuclear  power  capability. 
And  this  would  effectively  remove  such  nu- 
clear power  systems  as  a  potential  resource 
for  nuclear  weapons  proliferation.  Although 
we  know  from  the  history  of  fast  reactor 
cycle  development,  as  evidenced  by  the  EBR- 
2  cycle,  that  such  systems  are  technically 
possible  on  a  small  scale,  the  development 
and  testing  of  a  conimercial  and  economical- 
ly desirable  cycle  remains  to  be  done.  For- 
tunately, if  such  a  development  Is  Initiated 
now.  the  time  scale  for  the  successful 
achievement  of  a  CIVEX  process  could  be 
consistent  with  a  parallel  development  of 
the  breeder  option,  on  a  schedule  which 
meets  the  fuel  needs  of  light  water  reactors 
and  nuclear  power  worldwide. 

The  feasibility  and  acceptance  of  such  a 
program  would  make  the  operation  of  light 
water  reactors  and  their  spent  fuel  storage 
an  interim  program.  During  this  interim 
period  they  would  require  physical  safeguard- 
ing In  manners  that  have  already  been  dis- 
cussed and  studied.  But  this  storage  phase 
would  be  for  a  limited  time  only.  This  in- 
terim period  requires  the  continuation  of 
temporary  arrangements  between  the  pro- 
viders of  nuclear  fuel  and  their  users.  More 
specifically,  it  would  be  consistent  with  the 
presently  proposed  International  arrange- 
ments In  which  the  sellers  of  nuclear  fuel 
take  back  the  spent  fuel  from  their  buyers 
for  either  storage  or  for  processing,  with  the 
intention  of  using  any  extracted  plutonium 
as  the  Initial  inventories  for  future  fast 
reactors.  At  such  time  as  the  CIVEX  process 
Is  fully  developed  It  would  then  become  the 
fuel  cycle  complement  to  the  fast  reactors 
A  successful  CIVEX  process  would  also 
p>ermit.  in  principle,  a  more  diversion  proof 
recycle  of  Pu  In  light  water  reactors.  There 
may  be  performance  penalties  arising  from 
both  the  fission  product  content  of  the  re- 
fabricated  fuel  and  the  possible  density  dif- 
ferences from  the  remote  fuel  fabrication 
process.  These  differences  may  discourage 
such  LWR  recycle,  especially  for  an  Interim 
period,  unless  the  costs  of  enriched  fuel  and 


an  excessive  availability  of  stored  fuel  cre- 
ate strong  pressures.  Of  course,  the  develop- 
ment of  crVEX  and  testing  of  Ita  fuel  prod- 
uct would  still  be  required.  It  should  be 
noted,  however,  that  plutonium  recycle  in 
LWRs  Is  the  fastest  way  to  remove  the  tempt- 
ing and  growing  world  wide  availability  of 
plutonium  In  stored  spent  fuel. 

It  must  be  recognized  that  a  potential 
technical  fix  to  commercial  nuclear  power 
such  as  the  CIVEX  cycle  does  not  solve  the 
weapons  proliferation  and  nuclear  war  Issues. 
They  remain  a  profoundly  Important  Inter- 
national political  matter  of  great  signifi- 
cance to  all  nations.  However,  It  must  also  be 
recognized  that  a  technical  system  such  as 
the  CIVEX  cycle  removes  many  of  the  press- 
ing questions  of  sudden  and  unslgnaled  di- 
version, thus  simplifying  the  political  prob- 
lems which  must  be  addressed  In  the  broad 
domain  of  nuclear  weapons  proliferation. 
This  CIVEX  concept  (or  similar  approaches 
for  Th-U233  cycles)  probably  represent  the 
best  that  technology  can  do  on  this  Issue. 

The  whole  concept  of  the  effect  of  the 
CIVEX  process  on  the  international  political 
problem  is  illustrated  In  the  accompanying 
Figure  2.  which  plots  the  strength  of  a  sub- 
national  force  undertaking  a  diversionary 
activity  versus  the  time  required  for  a  suc- 
cessful diversion  of  a  target  quantity  of 
weapons  material.  Assuming  that  a  local 
security  response  might  require  several 
hours,  and  an  International  response  several 
days,  a  sufficiently  skilled  and  large  diver- 
sionary force  could,  hypothetlcally,  divert 
some  weapons  material  from  a  Purex  process 
before  adequate  resoonse  could  be  taken  to 
prevent  the  diversion.  Clearly,  with  physical 
safeguarding  the  Purex  system  can  be  hard- 
ened substantially.  We  are  here  addressing 
only  the  Inherent  plant  characteristics  under 
normal  Industrial  conditions.  In  contrast, 
the  CIVEX  process  would  make  a  diversion 
so  phvslcally  difficult  that  it  would  approach 
the  effort  required  to  construct  a  dedicated 
spent  fuel  proces«ing  facility  for  weapons 
purposes.  In  this  respect  it  is  proper  to  con- 
sider the  crVEX  concept  as  providing  a 
"diversion  proof"  fuel  cycle  for  the  fast 
reactor. 

[Figure  2  not  reproduced  In  Record.) 
In  summary,  a  successful  develooment  of 
the  proposed  combination  of  the  Past 
Breeder  Reactor  and  the  CIVEX  fuel  reproc- 
essing facility  would  provide  an  economical 
nuclear  power  source  for  many  centuries 
which  Inherently  separates  nuclear  power 
from  the  issue  of  weapons  material  diver- 
sion aid  proliferation.  F^irther,  by  so  doing, 
it  permits  great  flexibility  In  International 
and  national  planning  for  nuclear  power,  as 
the  issues  of  fuel  dependence  and  terrorist 
and  subnational  diversions  disappear.  In 
addition,  the  expansion  of  the  PBR 'CIVEX 
svstem  would  eat  Into  the  LWR  spent  fuel 
stockpile,  diminishing?  steadily  this  relatively 
accessible  plutonium  source.  And  flnallv.  a 
rapid  development  of  the  PBR /CIVEX  for 
the  above  reasons  would  substantially  reduce 
the  worldwide  concern  as  to  the  adequacy 
of  uranium  ore  supply  Prom  a  historical 
view.  It  would  restore  fast  reactor  develop- 
ment to  the  path  originally  foreseen  in  the 
programs  of  worldwide  nuclear  energy  au- 
thorities, including  the  Atomic  Energv  Com- 
mission during  its  first  two  decades  of 
existence. 

Subsequent  papers  will  describe  In  some 
detail  ths  history  of  past  developments  of  the 
Vev  portions  of  a  CIVEX  system,  and  a  spe- 
cific flow  sheet  which  meets  the  objectives 
of  the  CIVEX  concept.  It  should  be  under- 
stood that  the^e  are  proposed  as  a  starting 
point  for  the  development  of  commercially 
viable  processes  and  do  not  represent  the 
final  details  of  a  CIVEX  facility. 

The  CIVEX  concept  associated  with  the 
Past  Breeder  Reactor  Is  directly  responsive 
to  President  Carter's  urgent  concern  that 
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worldwide  nuclear  power  expansion  might 
Increase  the  potential  that  additional  na- 
tions would  acquire  nuclear  weapons.  Gen- 
eral acceptance  of  the  CIVEX/FBR  cycle 
concept  and  an  International  program  to 
speed  Its  accomplishment  would  close  the 
door  to  such  a  proliferation  potential,  pre- 
vent diversion  of  civilian  plutonium,  and, 
at  the  same  time,  open  the  door  to  nuclear 
power  as  a  beneficial  energy  source.  Presi- 
dent Carter  should  be  commended  for  rais- 
ing this  Issue  and  for  thus  stimulating  this 
technical  solution  to  a  problem  of  Inter- 
national concern. 

[Prom  the  Washington  Post,  Feb.  28,  1978] 

TiLTiNo  Toward  the  Nuclear  Option 

(By  Joseph  Kraft) 

Coal  is  almost  dead.  Long  live  nuclear — 
and  safely.  That  Is  the  underlying  meaning 
of  the  marathon  coal  strike  for  the  country's 
energy  problems.  So  It  Is  good  news  that 
there  Is  being  announced  this  week  a  new 
technique  that  divorces  all-out  nuclear  pro- 
duction from  proliferation  of  nuclear 
weapons. 

For  several  years  now  coal  has  been  at  the 
center  of  the  country's  energy  strategy. 
Thurston  Morton,  the  top  energy  man  In  the 
last  administration,  called  it  "America's  ace 
In  the  hole."  President  Carter's  National  En- 
ergy Plan  prescribes  a  substantial  Increase 
In  coal  production  by  1985. 

But  the  strike  demonstrates  that  the  ex- 
tensive practice  of  underground  coal  mining 
Is  not  truly  consistent  with  the  sensibilities 
of  an  advanced  industrial — or,  as  Daniel  Bell 
puts  It,  a  "post-Industrial" — society.  The 
work  is  dangerous,  dirty  and  hard.  Thos<»  who 
undertake  It  demand  privileges  that  go 
beyond  the  usual  reward  of  high  wages. 

The  coal  miners  seek  old-fashioned.  Indi- 
vidual freedom.  They  don't  want  to  be  pushed 
around  by  management  or  labor  or  govern- 
ment. That  is  why  there  is  an  anarchic  union 
forced  by  its  members  to  demand  the  right 
to  have  wildcat  strikes  without  any  serious 
penalty  against  wages,  employment  or  health 
and  pension  benefits. 

The  post-industrial  society  affords  toler- 
ance. If  not  universal  support,  for  these  de- 
mands. So  the  Taft-Hartley  law  couldn't  be 
made  to  work,  and  a  seizure  of  the  mines 
would  have  encountered— and  still  might  en- 
counter— strong  congressional  opposition. 
The  president  In  these  circumstances  has 
had  as  his  chief  weapon  patience,  and  a 
prayer  that  after  the  operators  gave  way, 
the   miners   would   accept   their   surrender. 

Theoretically  the  problems  of  eastern  coal 
could  have  been  solved  by  western  coal.  For 
the  seams  In  the  Rocky  Mountains  lie  close  to 
the  surface  and  do  not  require  underground 
mining. 

But  a  feature  of  the  post-Industrial  society 
Is  sensitivity  to  environmental  problems.  An- 
other feature  is  high  concern  about  unem- 
ployment. 

These  two  concerns  have  combined  to 
shape  the  latest  clean-air  regulation.  The  new 
rules  require  that  90  percent  of  the  sulfur 
content  be  removed  from  coal  before  the 
waste  Is  emitted.  That  discriminates  against 
western  coal,  which  Is  so  low  in  sulfur  con- 
tent that  it  would  not  ordinarily  need  any 
special  treatment.  As  a  result  western  coal 
will  not  be  competitive  east  of  the  Missis- 
sippi. There  will  be  no  western  coal  rush. 

Nuclear  power,  by  contrast.  Is  free  from 
all  these  social  constraints.  It  Is  cleaner, 
cheaper,  safer  and  more  reliable  than  coal. 
The  most  progressive  power  producers  In  the 
country  have  long  since  gone  over  to  nuclear 
reactors.  A  notable  example  Is  the  TVA. 
which — having  led  in  hydroelectric  power 
during  the  19308  and  coal-fired  plants  in  the 
1960s— is  now  going  nuclear  In  a  big  way. 

Association  with  nuclear  weapons,  to  be 
sure,  has  generated  a  good  deal  of  public  ap- 
prehension   about    nuclear    power.    Though 


polls  and  referendums  show  an  overwhelm- 
ing part  of  the  population  favorable  to  nu- 
clear power,  many  citizens  and  political 
leaders  of  unquestionably  high  motivation 
oppose — and  successfully  oppose — locating 
nuclear  power  plants  In  major  population 
centers. 

But  that  problem  can  be  met  by  placing 
the  plants  on  government  reservations  or  in 
nuclear  parks.  Thus  the  Hanford  Nuclear 
Reservation  in  central  Washington  Is  being 
used  for  building  three  reactors  that  will 
provide  power  to  the  populous  areas  around 
Seattle  and  Portland.  California  could  also 
have  a  piece  of  that  action  if  Gov.  Jerry 
Brown  would  be  sensible  about  his  state's 
overwhelming  energy  difficulties. 

A  second  worry  Is  disposal  of  nuclear 
wastes.  There  has  been  unquestionable  slop- 
plness  in  disposing  of  the  nuclear  wastes 
from  military  programs.  Though  no  damage 
has  been  done,  some  of  the  radioactive  mate- 
rial has  leaked  from  containers  stored  at 
Hanford.  But  that  can  easily  be  remedied — 
and  Indeed  is  being  remedied — in  a  crash 
program  for  stashing  the  stuff  in  new  con- 
tainers. 

The  problem  becomes  much  smaller  If  this 
country  begins  moving  toward  reprocessing 
plants  and  breeder  reactors  that  use  spent 
fuel  to  generate  more  nuclear  fuel.  President 
Carter  had  turned  away  from  that  path  be- 
cause reprocessing  generates  weapons-grade 
material  and  thus  might  promote  prolifera- 
tion of  nuclear  bombs.  His  hope  was  that  if 
the  United  States  went  slow,  Prance.  Britain, 
Germany  and  Japan  would  follow  suit. 

They  have  not — but  the  delay  has  yielded 
a  dividend.  Scientists  In  Britain  and  this 
country  have  developed,  and  are  announcing 
this  week,  means  for  going  through  the 
whole  reprocessing  cycle  without  producing 
weapons -grade  material. 

That  development  Is  a  special  boon  for 
President  Carter,  whose  past  emphasis  on 
nonprollferation  was  going  nowhere.  The 
president  would  be  well  stdvised  now  to  seize 
the  opportunity  for  proclaiming  this  coun- 
try's full  entry  Into  the  nuclear  age. 


LOUIS  HARRIS  DAY 

Mr.  NUNN.  Mr.  President,  I  am  pleased 
to  join  my  colleagues.  Senators  Talmadge, 
HoLLiNGS,  and  Thurmond,  in  placing  in 
the  Record  a  resolution  recently  adopted 
by  the  Georgia  General  Assembly  desig- 
nating Friday,  March  3,  1978,  as  Louis 
Harris  Day  in  Augusta,  Ga. 

As  editor  of  the  Chronicle  and  execu- 
tive editor  of  the  Herald,  Louis  Harris 
has  been  a  motivating  force  behind  the 
progress  of  Augusta.  Utilizing  a  devastat- 
ing combination  of  extraordinary  wit, 
keen  intellect,  and  faultless  logic,  he  has 
fought  many  battles  for  the  advancement 
of  his  community.  Louis  Harris  is  an 
Augusta  institution  who  enjoys  the  re- 
spect and  admiration  of  all  who  are  priv- 
ileged to  know  him. 

Lou  and  I  have  been  good  friends  since 
the  Senate  campaign  of  1972.  As  an  ad- 
vocate of  a  strong  national  defense,  Lou 
has  always  kept  abreast  of  highly  com- 
plex defense  issues  and  his  enlightened 
commentaries  on  a  wide  range  of  de- 
fense matters  has  been  extremely  bene- 
ficial to  me  and  to  his  readers. 

Lou  is  currently  engaged  in  the  tough- 
est fight  of  his  life — against  cancer.  At 
Christmas,  his  doctors  released  him  from 
the  hospital  with  a  less  than  ootimistic 
prognosis.  With  that  indomitable  spirit 
that  is  characteristic  of  Lou,  he  defied  the 
doctors'  prognosis  and  continues  to  live 
each  day  to  the  fullest.  He  has  never 


given  up.  Instead  of  indulging  in  self- 
pity,  he  spends  hie  days  turning  out  more 
of  those  erudite  editorials  that  are  his 
trademark. 

On  March  3,  Louis  Harris  Day  in  Au- 
gusta, I  will  be  pleased  to  join  his  many 
friends  throughout  the  State  In  paying 
tribute  to  this  eminent  journalist  of 
rare  talent. 

I  ask  unanimous  consent  that  the  res- 
olution adopted  by  the  Georgia  General 
Assembly  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  No.  706 
A  resolution  expressing  appreciation  to  and 

commending  Louis  Carl  Harris;   and  for 

other  purposes 

Whereas,  Louis  Carl  Harris  was  born  Feb- 
ruary 20,  1912,  in  Montgomery.  Alabama,  and 
has  served  the  newspaper  profession  In  vari- 
ous capacities  in  an  exemplary  manner  for 
more  than  thirty  years;  and 

Whereas,  Louis  Harris  served  as  Public  Re- 
lations Officer  of  the  12th  Air  Service  Com- 
mand during  World  War  II,  and  served  as 
Assistant  Public  Relations  Officer  of  the 
United  States  forces  in  Austria,  and  served 
on  the  staff  of  General  Mark  Clark  In  Vienna 
and  Salzburg,  and  wa^  twice  decorated  dur- 
ing the  Invasions  of  North  Africa,  Sicily,  and 
Salerno;  and 

Whereas,  Louis  Harris  has  served  as  a  di- 
rector and  Vice  President  of  the  Augusta 
Chamber  of  Commerce,  and  also  served  as 
Tenth  District  Chairman  for  the  State 
Chamber  of  Commerce  "STAY  AND  SEE 
GEORGIA",  being  named  "Chairman  of  the 
Year"  In  1967;  and 

Whereas,  Louis  Harris  was  President  of  the 
Georgia  Press  Association  (1967-1968),  and 
served  as  a  director  of  Junior  Achievement 
of  Augusta.  Inc.;  Augusta  Chapter  of  the 
American  Red  Cross;  and  served  as  Director. 
Camcalgn  Chairman,  and  President  of  the 
United  Way  of  Augusta-North  Augusta,  Rich- 
mond and  Columbia  counties;  and 

Whereas,  Louis  Harris  is  a  former  deacon 
of  the  Covenant  Presbyterian  Church;  and 

Whereas.  Louis  Harris  has  served  as  a 
member  of  the  Augusta  Aviation  Commission 
since  1958;  and 

Whereas,  Louis  Harris  Is  a  member  of  the 
Augusta  Kiwants  Club,  having  served  as  a 
director,  vice  president,  and  president,  hav- 
ing been  named  "Citizen  of  the  Year"  by 
that  body  in  1967;  and 

Whereas,  Louis  Harris  is  a  member  of 
Sigma  Delta  Chi.  an  honorary  Journalism 
fraternity;  the  American  Society  of  News- 
paper Editors;  Who's  Who  In  America;  and 
Who's  Who  in  the  South;  and 

Whereas,  Louis  Harris  Is  Vice  President  of 
Southeastern  Newspapers  Corporation,  which 
operates  daily  papers  In  Augusta,  Savannah, 
and  Athens,  Georgia,  and  Juneau,  Alaska; 
and 

Whereas.  Louis  Harris,  as  editor  of  The 
Augusta  Chronicle  and  executive  editor  of 
The  Augusta  Herald,  has  distinguished  him- 
self as  a  Journalist  winning  top  honors  from 
both  the  Associated  Press  and  Georgia  Press 
Association,  Including  the  General  Excellence 
Award  of  the  GPA  and  the  most  coveted  Com- 
munity Service  Award;  and 

Whereas,  Louis  Harris  has  been  recognized 
Internationally  for  his  articles  on  the  Re- 
public of  South  Africa,  and  Rhodesia;  Thai- 
land and  South  Vietnam;  Israel;  Brazil,  and 
other  countries;  and 

Whereas.  Louis  Harris  is  married  to  the 
former  Ann  Richards  of  Atlanta. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  the  members  of  this 
body  hereby  express  their  appreciation  to 
and  commend  Louis  Carl  Harris  for  his  out- 
standing journalistic  accomplishments  and 
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singular    contribution    and    service    to    his 
community. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 
ized and  directed  to  transmit  an  appropriate 
copy  of  this  resolution  to  Louis  Carl  Harris. 

Mr.  TALMADGE.  Mr.  President,  the 
Senate  and  the  House  of  Representatives 
of  the  Georgia  General  Assembly  have 
adopted  resolutions  designating  Friday, 
March  3, 1978,  as  Louis  Harris  Day  in  Au- 
gusta, Ga. 

Lou  Harris  is  a  distinguished  journalist 
and  editor  who  is  widely  loved  and  re- 
spected throughout  Georgia  and  in  many 
parts  of  the  Nation.  He  is  a  great  Geor- 
gian and  citizen  whose  leadership  and 
service  have  contributed  beyond  measure 
to  the  growth  and  progress  of  Augusta 
and  the  entire  State.  He  has  been  my 
friend  of  some  30  years,  and  this  action 
by  the  general  assembly  of  Georgia  could 
not  be  more  well  deserved. 

Lou  Harris  is  valiantly  resisting  an  on- 
slaught of  cancer.  It  is  a  battle  he  knows 
he  will  lose.  But  this  has  not  deterred 
Lou  from  the  day-to-day  conduct  of  his 
duties.  It  hais  not  weakened  his  tenacious 
hold  on  the  responsibilities  of  life.  That 
would  not  be  the  kind  of  man  I  and  thou- 
sands of  Georgians  have  come  to  know 
over  the  years. 

Lou  is  editor  of  the  Augusta  Chronicle 
and  executive  editor  of  the  Augusta 
Herald.  He  is  a  splendid  writer  and  per- 
ceptive editor  whose  keen  editorial  judg- 
ment and  thoughtful  commentaries  have 
guided  the  Augusta  Chronicle  and  Herald 
to  a  position  of  responsibility  and 
respect. 

Lou  Harris,  who  has  traveled  broadly 
throughout  the  United  States  and  the 
world,  is  equally  at  home  with  foreign 
ministers  or  the  man  on  the  street.  In 
writing  about  or  commenting  on  matters 
of  State,  national,  or  international  im- 
portance, he  envisions  things  as  his 
neighbors  do  and  views  national  issues 
and  world  problems  through  the  eyes  of 
the  common  man.  He  has  never  faltered 
in  his  dedication  to  the  enlightenment  of 
his  fellow  man  or  the  advancement  of 
the  world  around  him.  Knowing  Lou 
Harris  as  I  have  for  many,  many  years, 
I  am  confident  that  he  will  continue  to 
meet  the  high  standards  of  good  citizen- 
ship and  community  leadership  as  long 
as  he  is  able  to  do  so. 

I  and  my  colleague.  Senator  Nunn. 
bring  these  actions  of  the  Georgia  Gen- 
eral Assembly  to  the  attention  of  the 
Senate,  and  I  join  the  city  of  Augusta 
and  the  State  of  Georgia  in  commending 
my  good  friend  Lou  Harris  for  a  job  well 
done. 

Mr.  HOLLINGS.  Mr.  President,  I  join 
my  colleagues  from  the  State  of  Georgia 
Senator  Nunn  and  Senator  Talmadce,' 
In  paying  tribute  today  to  Lou  Harris 
of  the  Augusta  Chronicle  and  Herald. 

Though  bom  in  Alabama,  a  long  and 
distinguished  career  and  a  total  com- 
mitment to  the  improvement  of  his  com- 
munity and  State  have  qualified  Lou 
Harris  for  consideration  as  a  native  son 
of  Georgia.  Let  me  say,  however,  that  his 
neighbors  to  the  north  consider  him  to 
be,  at  least,  an  adoptive  son  of  South 
Carolina. 
Both  of  the  Augusta  newspapers  are 
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widely  circulated  just  across  the  Sa- 
vannah River  in  my  State,  especially 
in  the  lower  Aiken  County  area,  and  Lou 
Harris  is  certainly  no  stranger  to  gen- 
erations of  readers  there  who  have  en- 
joyed his  commentary  on  a  variety  of 
subjects  of  interest  to  South  Carolinians. 
My  association  with  and  high  regard 
for  Lou  Harris  go  back  to  my  service 
as  Governor  of  South  Carolina,  and  my 
esteem  has  grown  through  12  years' 
service  in  the  U.S.  Senate.  Lou  has 
brought  commonsense,  a  keen  sense  of 
humor,  and  a  telling  instinct  for  the  well- 
turned  phrase  to  bear  on  innumerable 
public  issues,  and  the  public  has  been 
the  better  for  it. 

If  the  mark  of  a  good  journalist  is 
his  ability  to  educate  his  readers  and 
spur  them  to  a  heightened  interest  in 
public  affairs,  then  Lou  Harris — as  editor 
of  the  Augusta  Chronicle  and  executive 
editor  of  the  Augusta  Herald— belongs 
in  the  front  rank  of  his  profession.  He 
has  been  a  leader,  not  only  in  the  pages 
of  his  newspapers  but  in  the  affairs  of 
Augusta  and  the  larger  Georgia  and 
South  Carolina  community  around  him. 
All  public-spirited  citizens  owe  Lou 
Harris  a  debt  of  gratitude  for  the  ex- 
ample he  has  set  for  his  fellow  man 
and  woman,  and  I  am  sure  many  of  them 
will  turn  out  on  March  3  in  Augusta  to 
help  this  distinguished  American  cele- 
brate Louis  Harris  Day. 

Mr.  THURMOND.  Mr.  President,  I 
commend  Senators  Talmadce,  Nunn,  and 
HoLLiNGs  for  their  eloquent  remarks 
about  Louis  Harris,  a  tribute  in  which, 
on  behalf  of  myself  and  my  State,  I  en- 
thusiastically join.  We  South  Carolinians 
have  reaped  the  benefits  of  his  dis- 
tinguished career  no  less  than  our 
cousins  across  the  Savannah  River,  and 
we  yield  to  no  one  in  our  respect  and 
affection  for  him.    . 

There  is  so  much  to  admire  about 
Louis  Harris  that  it  is  hard  to  know 
what  to  put  first.  He  is  a  graceful  writer 
and  a  skillful  editor.  He  is  an  astute  busi- 
nessman. He  is  a  civil  leader  of  vision 
and  dedicaUon.  He  is  a  decorated  veteran 
with  a  deep,  unwavering  faith  in  his 
country.  He  is  a  good  Christian.  Most  im- 
portantly, though,  he  is  an  honorable  and 
courageous  man,  a  man  of  high  reputa- 
tion and  higher  character,  a  constant 
source  of  inspiration,  pride,  and  pleasure 
to  his  family  and  friends. 

I  have  had  the  privilege  of  knowing 
Louis  Harris  for  many  years.  His  is  one 
of  the  editorial  voices  which  I  value  the 
most.  He  has  a  deep  uderstanding  of 
public  affairs,  particularly  of  foreign 
policy  and  defense  matters.  I  cannot  ade- 
quately express  my  thanks  to  him  for  the 
illuminating  counsel  and  generous  sup- 
port he  has  given  me,  in  print  and  in 
person.  He  has  enriched  my  life  and 
helped  me  to  do  a  better  job  for  the  peo- 
ple of  my  State. 

I  know  that  many  others  entertain 
similar  feelings  of  gratitude  to  Lou  Har- 
ris. He  has  reached  many  thousands 
through  his  newspaper  writing,  and 
thousands  more  through  public  and 
community  service.  In  his  current  battle 
against  disease.  Lou  Harris  is  armed  not 
just  with  his  own  toughness  and  deter- 
mination, which  are  formidable  weapons 


by  themselves,  but  with  the  prayers  and 
good  wishes  of  the  whole  Upper  Savan- 
nah area. 

I  wholeheartedly  approve  the  action 
of  the  Georgia  State  Legislature  in 
declaring  March  3  to  be  Louis  Harris 
Day.  The  greatness  of  the  honor  accords 
well  with  the  greatness  of  the  journalist 
and  the  man. 


DEPARTMENT  OF  EDUCATION 

Mr.  SASSER.  Mr.  President.  I  believe 
that  the  establishment  of  a  separate  De- 
partment of  Education  in  the  Cabinet  is 
one  of  Congress  most  important  prior- 
ities this  year.  As  a  long-time  supporter 
of  a  Department  of  Education  and  a  co- 
sponsor  of  S.  991,  I  was  pleased  that 
President  Carter,  in  his  state  of  the 
Union  address,  endorsed  this  overdue 
legislation. 

The  chairman  of  the  Senate  Commit- 
tee on  Governmental  Affairs,  Senator 
RiBicoFF,  is  the  prime  sponsor  of  S.  991 
and  has  been  tireless  in  his  efforts  to  see 
education  afforded  its  proper  place  in 
the  Federal  Government.  He  is  a  former 
Secretary  of  Health,  Education  and  Wel- 
fare and  he  has  seen  firsthand  how  ed- 
ucation can  be  left  behind  when  it  is 
part  of  the  massive  HEW  bureaucracy.  I 
am  proud,  as  a  member  of  the  Govern- 
mental Affairs  Committee,  to  support 
his  efforts  and  to  help  move  the  bill  to 
final  passage. 

In  hearings  last  year  which  I  at- 
tended, the  Governmental  Affairs  Com- 
mittee was  given  testimony  which 
showed  over  and  over  again  how  educa- 
tion gets  lost  in  the  HEW  shuffle.  One 
witness,  Rufus  E.  Miles,  Jr.,  conducted 
an  extensive  study  of  the  effect  on  ed- 
ucation of  being  a  part  of  HEW.  He 
concluded : 

The  allocation  of  resources  that  occurs 
within  a  Department  where  uncontrollable 
Increases  amount  to  $15  to  $20  billion  an- 
nually Is  unfavorable  to  a  fair  consideration 
of  the  education  budget,  most  of  which  Ls 
controllable  and  therefore  bears  the  brunt  of 
downward  budgetary  pressures.  The  1977 
budget  for  HEW  Is  $145  billion,  of  which  $7.5 
billion  Is  for  education.  The  programs  of  So- 
cial Security,  Medicare,  Medicaid,  and  Public 
Assistance  are  expected  to  spend  $132  billion, 
or  91  per  cent  of  the  total.  These  are  the 
principal  uncontrollable  elements  of  the 
HEW  budget.  Prom  1970  to  1977,  these  pro- 
grams grew  by  an  average  of  approximately 
15  per  cent  per  year,  rising  from  $45  billion 
to  $132  billion  during  this  period.  Mean- 
while, the  budget  for  the  programs  of  the 
Education  Division  of  HEW  grew  from  $4.1 
billion  to  $7.5  billion,  an  average  annual  in- 
crease of  8.3  per  cent.  There  Is,  of  course,  no 
self-evident  reason  why  the  rates  of  Increase 
should  be  comparable,  but  «vhat  seems 
highly  probable  Is  that  when  HEW  programs 
must  compete  for  budgetary  Increa.ses  with- 
in a  department  that  has  "uncontrollable" 
Increases  each  year  that  exceed  the  total 
budget  for  education,  there  cannot  help  but 
be  a  negative  impact  on  the  budgetary  al- 
locations for  education. 

Dr.  Miles'  study  showed  that  it  is  not 
just  political  rhetoric  to  say  that  the 
education  of  our  children  Is  getting  the 
short  end  of  the  Federal  dollar.  When- 
ever the  HEW  budget  comes  before  the 
Office  of  Management  and  Budget,  the 
OCBce  has  to  accept  the  increases  in  the 
social  security,  medicare,  medicaid,  and 


February  28,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


4973 


public  assistance  programs — when  the 
demand  for  these  services  increases, 
their  budgets  automatically  increase. 
Needed  education  programs,  then  are  al- 
ways the  last  to  be  funded. 

Under  previous  administrations.  Con- 
gress, despite  the  threat  and  the  reality 
of  Presidential  vetos,  increased  educa- 
tion appropriations  year  after  year.  I 
believe  that  if  we  had  had  a  Department 
of  Education  then,  we  would  not  have 
seen  the  administration  budget  cutters 
take  the  knife  to  education  first.  I  hope 
that  when  Congress  passes  the  Depart- 
ment of  Education  bill,  we  will  stop 
playing  politics  with  our  children's 
futures  and  begin  debating  the  real 
needs  and  priorities  of  their  education. 

Mr.  President,  I  believe  that  a  new 
Department  of  Education  would  not  lead 
to  a  mass  of  federally  imposed  rules  and 
regulations  for  the  education  of  our 
cliildren;  these  decisions  properly  have 
been  made,  and  should  continue  to  be 
made,  at  the  local  level.  And  I  do  not 
endorse  tying  down  our  education  sys- 
tem in  a  maze  of  Federal  paperwork  to 
drive  its  costs  up  even  further. 

What  we  need  is  a  coordinated  policy 
to  help  the  State  and  local  school  boards 
help  themselves.  Where  research  can  be 
done  without  duplication,  let  us  do  it 
at  the  Federal  level  and  save  money. 
Where  Federal  education  authority  can 
be  consolidated  to  make  it  easier  for 
State  and  local  schools  to  keep  up  with 
Federal  programs,  let  that  authority  be 
consolidated  within  one  department. 

Mr.  President,  in  my  State  of  Tennes- 
see, we  are  faced  every  year  with  a  lack 
of  funds  to  provide  quality  education  for 
every  child.  This  is  not  because  of  greedy 
teachers  or  poor  management.  In  fact, 
the  teachers  in  my  State  have  always 
been  underpaid  for  the  outstanding  work 
they  do.  The  problem,  simply,  is  that 
most  States  no  longer  can  raise  the 
money  they  need. 

This  is  a  problem  that  clearly  calls  for 
a  Federal  solution — more  money,  better 
planning,  and  better  coordination.  These 
immediate  needs  can  only  be  met  by 
assigning  education  a  top  priority  in  the 
Federal  Government. 

The  current  Federal  approach  is  frag- 
mented and  only  adds  to  the  problem 
instead  of  the  solution.  I  therefore  urge 
immediate  passage  of  S.  991  and  prompt 
approval  by  President  Carter. 

I  ask  unanimous  consent  that  the  text 
and  the  cosponsors  of  S.  991.  and  a  letter 
I  received  earlier  this  year  from  the  pres- 
ident of  the  Tennessee  Education  Asso- 
ciation. Mr.  George  Kersey,  be  printed 
in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  991 

Be  it  enacted  by  the  Senate  and  ^ouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  Edu- 
cation Act  of   1977". 

FIKDINGS  AND  PURPOSES 

Sec.  2.  The  Congress  flnds  that — 
(1)  education  Is  of  fundamental  Impor- 
tance to  the  Nation  and  It  Is  appropriate  to 
reassess  the  condition  of  education  In  our 
Nation  to  Insure  that  all  Americans  have 
an  equal  opportunity  for  quality  education; 


(2)  existing  Federal  programs  in  support 
of  education  are  fragmented  and  often  dupli- 
cative and  should  be  better  coordinated  in 
order  to  promote  quality  education; 

(3)  the  role  and  Importance  of  education 
Increases  as  our  society  becomes  more  com- 
plex and  new  technologies  and  advancements 
are  developed  to  meet  changing  needs; 

(4)  public  policy  toward  education  Is  vital 
to  the  present  and  long-range  Interests  of 
the  United  States; 

(6)  education  must  be  broadly  conceived 
In  terms  of  all  those  forces.  Institutions,  and 
agencies  which  function  as  educating  In- 
fluences In  the  United  States;  goals  and  Insti- 
tutions should  be  enhanced;   and 

(6)  It  is  essential  therefore  to  establish  a 
Department  of  Education  to  provide  Federal 
leadership,  to  Insure  effective  enforcement  of 
equal  opportunity  legislation  In  education, 
to  weigh  and  consider  major  educational 
policy  issues  confronting  the  Nation,  and  to 
facilitate  a  continuing  renewal  of  the  edu- 
cating Institutions  and  policies  of  the  United 
States. 

DEPARTMENT  OF  EDUCATION  ESTABLISHED 

Sec.  3.  There  Is  established  an  executive 
department  which  shall  be  known  as  the 
Department  of  Education  (hereinafter  re- 
ferred to  as  the  "Department"). 

OFFICERS 

Sec  4.  (a)  The  Department  shall  be  ad- 
ministered by  a  Secretary  of  Education 
(hereinafter  referred  to  as  the  "Secretary"), 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  receive  compensation 
at  the  rate  prescribed  for  level  I  of  the 
Federal  Executive  Salary  Schedule  under 
section  5312  of  title  5.  United  States  Code. 
The  Department  shall  be  administered  under 
the  supervision  and  direction  of  the  Secre- 
tary. 

(ij)  There  shall  be  In  the  Department  an 
Under  Secretary  of  Education  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  shall  nerform  such  duties  and  ex- 
ercise such  powers  as  the  Secretary  shall 
prescribe.  During  the  absence  or  disability  of 
the  Secretary,  or  In  the  event  of  a  vacancy  In 
the  office  of  the  Secretary,  the  Under  Secre- 
tary shall  act  as  Secretary.  The  Under  Secre- 
tary shall  receive  compensation  at  the  rate 
prescribed  for  level  III  of  the  Federal  Ex- 
ecutive Salary  Schedule  established  under 
section  5314  of  title  5,  United  States  Code. 

(c)  There  shall  be  in  the  Department  a 
General  Counsel  and  four  Assistant  Secre- 
taries of  Education  as  follows: 

(1)  Assistant  Secretary  of  Education  for 
Legislative  and  Public  Affairs; 

(2)  Assistant  Secretary  of  Education  for 
Administrative  and  Management  Policy; 

(3)  Assistant  Secretary  of  Education  for 
Evaluation  and  Planning;  and 

(4)  Assistant  Secretary  of  Education  for 
Intergovernmental  Relations. 

Each  of  such  Assistant  Secretaries  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Each  such 
Assistant  Secretary  shall  perform  such  duties 
and  exercise  such  powers  as  the  Secretary 
shall  prescribe.  During  the  absence  or  dis- 
ability, or  In  the  event  of  a  vacancy  In  the 
office  of  the  Secretary  or  of  the  Under  Sec- 
retary, an  Assistant  Secretary  determined 
according  to  such  order  as  the  Secretary 
shall  prescribe  shall  act  as  Secretary.  Each 
Assistant  Secretary  and  the  General  Counsel 
shall  receive  compensation  at  the  rate  pre- 
scribed for  level  IV  under  section  5315  of  title 
5.  United  State.s  Code. 

POWERS  AND  DUTIES  OF  THE  SECRETARY 

Sec.  5.  (a)  The  Secretary  shall  be  respwnsl- 
ble  for  the  exercise  of  all  functions  of  the 
Department,  and  shall  have  authority  to  di- 
rect and  supervise  all  personnel  and  activities 
thereof. 


(b)  (1)  The  Secretary  Is  authorized  to  ap- 
point and  fix  the  compensation  of  such  of- 
ficers and  employees,  and  prescribe  their 
functions,  as  may  be  necessary  to  carry  out 
the  purposes  and  functions  of  this  Act. 

(2)  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title 
5.  United  States  Code. 

(c)  The  Secretary  may  promulgate  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  functions  vested  In  the  Sec- 
retary or  In  the  Department,  and  may  dele- 
gate authority  for  the  performance  of  any 
such  function  to  any  officer  or  employee 
under  the  Secretary's  direction  and  supervi- 
sion. 

(d)  The  Secretary  shall  cause  a  seal  of  of- 
fice to  be  made  for  the  Department,  of  such 
design  as  the  President  shall  approve,  and 
Judicial  notice  shall  be  taken  thereof. 

FUNCTIONS  OF  THE  DEPARTMENT 

Sec  6.  (a)  It  Is  the  principal  function  of 
the  Department  to  promote  the  cause  and 
advancement  of  education  throughout  the 
United  States. 

(b)  In  addition  to  any  other  function  of 
the  Secretary  under  the  provisions  of  this 
Act.  the  Secretary  is  authorized  to — 

(1)  advise  the  President  with  respect  to 
the  progress  of  education.  Including  the  rec- 
ommendation of  long-range  goals  and  priori- 
ties; 

(2)  develop  and  recommend  to  the  Presi- 
dent appropriate  policies  and  programs  to 
foster  the  orderly  growth  and  development 
of  the  educational  facilities  and  resources 
of  the  United  States  esoecially  in  the  light 
of  long-range  requirements: 

(3)  exercise  leadership  at  the  direction  of 
the  President  In  coordinating  Federal  activi- 
ties affecting  education; 

(4)  conduct  continuing  comprehensive 
surveys,  and  to  collect,  analyze,  and  dis- 
seminate relevant  Information,  data,  and 
statistics,  concerning  education  in  the 
United  States; 

(5)  provide  Information  an?l  such  other 
assistance  as  may  be  authorized  by  the  Con- 
gress to  aid  In  the  maintenance  of  efficient 
school,  college,  and  university  or  other  edu- 
cation systems: 

(6)  encourage  comprehensive  planning  by 
State  and  local  governments,  especially  with 
respect  to  coordinating  Federal,  State,  and 
community  educational  activities  at  the  lo- 
cal level;  and 

(7)  provide  leadership  by  conducting 
studies,  making  recommendations,  and  ad- 
ministering discretionary  programs  to  facili- 
tate the  contlnulnn  development  of  the 
American  educational  system. 

TRANSFER    OF    FUNCTIONS    AND    AGENCIES 

Sec  7.  (a)  There  are  transferred  to  the 
Secretary,  all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  or  the  Com- 
missioner of  Education,  as  the  case  may  be — 

(1)  with  respect  to  and  being  administered 
by  the  Secretary  through  the  Education  Di- 
vision of  the  Department  of  Health,  Educa- 
tion, and  Welfare; 

(2)  with  respect  to  and  being  administered 
by  the  Secretary  through  the  Office  of  Child 
Development  of  the  Department  of  Health, 
Education,  and  Welfare  regarding  Headstart: 

(3)  any  advisory  committee  In  the  Depart- 
ment of  Health,  Education,  and  Welfare  giv- 
ing advice  to  and  making  recommendations 
which  concern  education  primarily; 

(4)  under  section  394  of  the  Communica- 
tions Act  of  1934;  relating  to  Federal  grants 
for  the  construction  of  television  and  radio 
broadcasting  facilities  to  be  used  for  educa- 
tional purposes: 

(5)  with  respect  to  and  being  administered 
by  the  Secretary  through  the  Office  of  Civil 
Rights  for  the  enforcement  of  those  provi- 
sions of  law  and  education  orders  which 
apply  to  educational  institutions.  Including 
title  VI  (Insofar  as  it  relates  to  educational 
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financial  asslsUnce)  and  titles  VII  and  IX 
of  the  Education  Amendments  of  1972  and 
Executive  Order  11246  (Insofar  as  It  peruins 
to  employer's  holding  Federal  contracts  In 
education): 

(6)  with  respect  to  all  functions  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Including  all  functions  of  the 
National  Endowment  for  the  Arts  and  all 
functions  of  the  National  Endowment  for 
the  Humanities; 

(7)  with  respect  to  all  Federal  laws  con- 
cerning the  relationship  between  Oallaudet 
College.  Howard  University,  and  A.nerlcan 
Printing  House  for  the  Blind,  and  the  De- 
partment of  Health,  Education,  and  Welfare; 

(8)  with  respect  to  the  operation  of 
schools  for  dependents  of  members  of  the 
Armed  Forces  by  the  Secretary  of  Defense; 

(6)  with  respect  to  the  operation  of 
schools  for  Indian  children  being  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Indian  Affairs; 

(10)  with  respect  to  the  National  School 
Lunch  Act,  and  the  operation  of  the  Grad- 
uate School,  being  administered  by  the  Sec- 
retary of  Agriculture; 

(11)  with  respect  to  title  IV  of  the  Hous- 
ing Act  of  1950  relating  to  college  housing 
being  administered  by  the  Secretary  of 
Housing  and  Urban  Development;  and 

(12)  with  respect  to  and  being  adminis- 
tered by  the  Director  of  the  National  Science 
Foundation,  the  Education  Directorate. 

(b)  In  any  case  where  all  of  the  functions 
of  any  agency  or  office  are  transferred  pur- 
suant to  this  Act.  except  any  committee 
transferred  under  subsection  (a)  (3)  of  this 
section,  such  agency  or  office  shall  lapse. 

(c)  All  offices,  employees,  assets,  liabilities 
contracts,  records,  property,  leases,  obliga- 
tions, and  commitments  and  unexpended 
balances  of  appropriations,  allocations  and 
other  funds  which  the  Director  of  the  Office 
of  Management  and  Budget  determines  are 
to  be  employed,  held,  or  used  primarily  in 
connection  with  any  office,  agency,  bureau 
foundation,  or  function  transferred  under 
the  provisions  of  this  Act.  are  hereby  trans- 
ferred to  the  Department. 

ADDITIONAL    TKANSFERS 

Sec.  8.  The  President  is  authorized  to 
transfer  to  the  Department  of  Education  any 
other  agency  or  InstrumenUllty  of  the  Fed- 
eral Government  which  the  President  deter- 
mines has  functions  relating  to  education 
and  should  be  transferred  to  the  Depart- 
ment of  Education  to  promote  efficiency  in 
Government  and  to  carry  out  the  purposes 
of  this  Act.  Such  transfers  shall  Incorporate, 
to  the  extent  deemed  desirable,  the  recom- 
mendations of  the  Federal  Interagency 
Committee  on  Education  as  provided  by  sec- 
tion 12(c)  and  shall  be  completed  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  A  report  describ- 
ing such  transfers  shall  be  submitted  to  the 
Congress  not  later  than  thirty  days 
thereafter.  '' 

TRANSFERRED  PERSONNEL 

Sec.  9.  Each  officer  or  emoloyee  of  the 
United  States  or  any  department  or  agency 
thereof  who  Is  transferred  at  any  time  to 
the  Department  of  Education  shall  be 
deemed,  effective  as  of  the  date  of  such 
transfer,  to  be  an  officer  or  employee  of  the 
Department.  No  reanoolntment  of  any  such 
officer  or  employee  shall  be  required  because 
of  hu  transfer  to  that  Department.  Except 
as  otherwise  specifically  provided  by  thU 
ssctlon.  no  such  officer  or  employee  shall  te 
reduced  In  rank,  grade,  seniority,  or  rate  of 
compensation  because  of  any  such  transfer. 

PROVISIONS  or  LAW  APPLICABLE  TO  THE 
DEPARTMENT 

Sec.  10.  Except  to  the  extent  inconsistent 
with    this    Act,    all    provisions   of    law   ap- 


plicable to  the  executive  departmenU  gen- 
erally shall  apply  to  the  Department. 

REDESIGNATION  OF  THE  DEPARTMENT  OF  HEALTH, 
KDOCATION,     AND     WELFARE 

Sec.  11.  (a)  The  Department  of  Health,  Ed- 
ucation, and  Welfare  Is  hereby  redesignated 
the  Department  of  Health  and  Welfare,  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare Is  hereby  redesignated  the  Secretary  of 
Health  and  Welfare. 

(b)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare  or  the  Sec- 
retary of  Health,  Education,  and  Welfare  In 
any  other  law.  rule,  regulation,  certificate,  di- 
rective. Instruction,  license,  or  other  official 
paper  in  force  on  the  effective  date  of  this 
Act  shall  be  deemed  to  refer  and  apply  to  the 
Department  of  Health  and  Welfare  and  the 
Secretary  of  Health  and  Welfare,  respectively. 

FEDERAL    INTERAGENCY    COMMirTEE   ON 
EDUCATION 

Sec.  12.  (a)  There  Is  hereby  established  a 
Federal  Interagency  Committee  on  Educa- 
tion (hereinafter  referred  to  In  this  Act  as 
the  "Committee"). 

(b)  The  Committee  shall  study  and  make 
such  recommendations  as  may  be  necessary 
to  assure  effective  coordination  of  Federal 
programs  affecting  education.  Including— 

(1)  development  of  Federal  programs  in 
accordance  with  the  educational  goals  and 
policies  of  the  Nation; 

(2)  consistent  administration  of  policies 
and  practices  among  Federal  agencies  in  the 
conduct  of  similar  programs; 

(3)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities  with  respect  to 
education; 

(4)  adequate  procedures  for  the  availabil- 
ity of  Information  on  educational  matters  re- 
quested by  the  Secretary; 

(5)  recommendations  for  the  improvement 
of  Federal  programs  fcr  the  purpose  of  aid- 
ing students  In  their  transition  from  school 
to  work:  and 

(6)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(c)  The  Committee  shall,  within  90  days 
of  the  enactment  of  this  Act  or  the  appoint- 
ment and  quallficatlcn  of  all  Committee 
members,  whichever  Is  earlier,  recommend  to 
the  President  the  transfer  of  such  additional 
responsibilities  as  may  be  appropriate. 

(d)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chairperson, 
and  one  appropriate  representative  of  each  of 
the  following  agencies:  The  Department  of 
State,  the  Department  of  Defense,  the  De- 
partment of  Agriculture,  the  Department  of 
Commerce,  the  Department  of  Labor,  the  De- 
partment of  Health  and  Welfare  (as  redesig- 
nated by  section  11  of  this  Act),  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  National  Science  Foundation,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  Committee  shall  also  Include  the 
Chairpersons  of  the  National  Endowment  for 
the  Arts,  and  the  National  Endowment  for 
the  Humanities  of  the  Department. 

(e)  The  Chairperson  may  Invite  Federal 
agencies.  In  addition  to  the  agencies  which 
are  represented  on  the  Committee  under  the 
provisions  of  subsection  (d)  of  this  section, 
to  designate  representatives  to  participate  In 
meetings  of  the  Committee  on  matters  of 
substantial  Interest  to  such  agencies  which 
are  to  be  considered  by  the  Committee. 

(f)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairperson  of  the 
Council  of  Economic  Advisers,  and  the  Ex- 
ecutive Director  of  the  Domestic  Council  may 
each  designate  a  staff  member  to  attend 
meetings  of  the  Committee  as  observers. 

(g)  The  Committee  shall  meet  at  least  six 
times   in   each   year   and    shall    prepare   an 
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annual  report  to  the  Secretary  concerning  ite 
recommendations. 

(h)  Each  Federal  agency  which  Is  repre- 
sented on  the  Committee  under  the  provi- 
sions of  subsection  (d)  of  thU  section  shau 
furnish  necessary  assistance  to  the  Commit- 
tee In  accordance  with  section  214  of  the 
Act  of  May  3,  1945  (31  U.S.C.  691).     " 

NATIONAL  ADVISORY  COMMISSION  ON  EDUCATION 

Sec.  13.  (a)  There  Is  established  a  National 
Advisory  Commission  on  Education  (herein- 
after referred  to  as  the  "National  Commis- 
sion") composed  of  fifteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from  among 
individuals — 

( 1 )  who  have  a  demonstrated  commitment, 
In  public  or  private  Industries  or  organiza- 
tions, for  the  enhancement  and  develop- 
ment of  the  educational  needs  and  goals  of 
the  Nation: 

(2)  who  have  competence  In  assessing  the 
progress  of  educational  agencies,  institutions 
and   organizations   In   meeting   those  needs 
and  achieving  those  goals;  and 

(3)  who  are  experienced  with  the  policies 
or  administration  of  Stete  and  local  educa- 
tional agencies  and  of  institutions  of  higher 
education. 

Members  shall  be  appointed  for  terms  of 
three  years,  except  that  (A)  in  the  case  of 
Initially  appointed  members,  as  designated 
by  the  President,  five  members  shall  be  ap- 
pointed for  terms  of  one  year,  five  members 
shall  be  appointed  for  terms  of  two  years, 
and  five  members  shall  be  appointed  for 
terms  of  three  years,  and  (B)  any  member 
appointed  to  fill  a  vacancy  shall  serve  the 
remaln-ler  of  the  term  for  which  the  mem- 
ber's predecessor  was  appointed. 

(b)    The   National    Commission   shall — 

( 1 )  assist  the  Secretary  in  the  formulation 
of  Federal  policy  with  respect  to  the  ap- 
propriate role  of  the  Federal  Government  In 
each  action; 

(2)  review  the  administration  of.  general 
regulations  for.  and  operation  of  Federal  ed- 
ucatlon  programs; 

(3)  advise  the  Secretary  and  other  Federal 
officials  with  respect  to  the  educational 
needs  and  goals  of  the  Nation  and  assess  the 
progress  of  the  renewal  of  appropriate  agen- 
cles.  institutions,  and  organizations  of  the 
Nation  in  order  to  meet  those  needs  and 
achieve  those  goals; 

(4)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  in  or- 
der to  ascertain  the  effectiveness  of  such 
programs  and  projects  in  achieving  the  pur- 
pose for  which  they  are  Intended: 

(5)  make  recommendations  (Including 
reccmmendatlons  for  changes  In  legislation) 
for  the  Improvement  of  the  administration 
and  operation  of  Federal  education  pro- 
grams: 

(6)  consult  with  Federal.  SUte.  and  local 
and  other  education  agencies.  Institutions, 
and  organizations  with  respect  to  assessing 
education  in  the  United  States  and  the  im- 
provement of  the  quality  of  education,  in- 
cluding— 

(A)  areas  of  unmet  needs  in  education, 
national  goals,  and  changing  education  pri- 
orities, and  the  means  by  which  those  areas 
may  be  met.  developed,  and  achieved: 

(B)  specific  means  of  improving  the  qual- 
ity and  effectiveness  of  teaching,  currlcu- 
lums,  and  educational  media  and  of  raising 
standards  of  scholarship  and  levels  of 
achievement: 

(7)  conduct  national  conferences  on  the 
assessment.  Improvement,  and  renewal  of 
education.  In  which  national  and  regional 
education  associations  and  organizations. 
State  and  local  education  officers  and  ad- 
ministrators, and  other  education-related  or- 
ganizations. Institutions,  and  persons  (in- 
cluding parents  of  children  participating  In 
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Federal  educational  assistance  programs) 
may  exchange  and  disseminate  information 
on  the  Improvement  of  education; 

(8)  conduct,  and  report  on,  comparative 
studies  and  evaluations  of  education  sys- 
tems in  foreign  countries;  and 

(9)  advise  and  assist  In  the  coordination 
of  all  Federal  educational  advisory  commit- 
tees, councils  or  commissions. 

(c)  The  National  Commission  shall  make 
an  annual  report,  and  such  other  reports 
as  It  deems  appropriate,  to  the  President 
and  to  the  Congress,  concerning  its  findings, 
recommendations,  and  activities. 

(d)  In  carrying  out  Its  responsibilities  un- 
der this  section,  the  National  Commission 
shall  take,  together  with  the  Secretary,  what- 
ever action  is  necessary  to  carry  out  section 
448  of  the  General  Education  Provisions  Act, 
to  devise  a  manageable  and  effective  advisory 
structure  for  the  Department.  The  National 
Commission  shall  advise  the  Secretary  on  the 
number  of  advisory  bodies  that  are  necessary 
and  the  manner  In  which  such  bodies  relate 
to  one  another.  The  National  Commission 
shall  consult  with  the  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children,  the  National  Advisory  Council  on 
Education  Professions  Development,  the  Na- 
tional Council  on  Educational  Research,  and 
such  other  advisory  councils  and  committees 
as  may  be  appropriate  to  carry  out  its  func- 
tions under  this  subsection.  All  Federal 
agencies  are  directed  to  cooperate  with  the 
National  Commission  in  carrying  out  Its 
functions  under  this  subsection. 

(e)  The  National  Commission  Is  authorized 
to  procure  such  technical  assistance  as  may 
be  required  to  carry  out  Its  functions  and 
the  Secretary  shall.  In  addition,  make  avail- 
able to  the  National  Commission  such  secre- 
tarial, clerical,  and  other  assistance  and  such 
pertinent  data  prepared  by  the  Department 
as  the  National  Commission  may  require  to 
carry  out  Its  functions 

(f)  Members  of  the  National  Commission 
who  are  not  In  the  regular  full-time  employ 
of  the  United  States  shall,  while  attending 
meetings  or  conferences  of  the  National  Com- 
mission or  while  otherwise  engaged  in  the 
business  of  the  National  Commission,  be  en- 
titled to  receive  compensation  at  a  rate  fixed 
by  the  Secretary,  but  not  exceeding  the  rate 
specified  at  the  time  of  such  service  for  grade 
OS-18  under  section  5332  of  title  5.  United 
States  Code,  including  traveltlme,  and  while 
so  serving  on  the  business  of  the  National 
Commission  away  from  their  homes  or  regu- 
lar places  of  business  they  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  6.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(g)  The  President  shall  nominate  members 
to  the  National  Commission  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Sec  14.  (a)  As  used  In  this  section — 

(1)  the  term  "Inspector  General"  means 
the  Inspector  General  of  the  Department; 

(2)  the  term  "Deputy"  means  the  Deputy 
Inspector  General  of  the  Department;  and 

(3)  the  term  "Federal  agency"  means  an 
agency  as  defined  In  section  652(e)  of  title  5, 
United  States  Code,  but  shall  not  be  con- 
strued to  Include  the  General  Accounting 
Office. 

(b)  There  Is  hereby  established  In  the  De- 
partment an  Office  of  Inspector  General. 

(c)  There  shall  be  at  the  head  of  the  Of- 
fice an  Inspector  General  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  solely  on 
the  basis  of  Integrity  and  demonstrated  abil- 
ity and  without  regard  to  political  affiliation. 
The  Inspector  General  shall  report  to  and 
be  under  the  general  supervision  of  the  Sec- 


retary or,  to  the  extent  such  authority  Is 
delegated,  the  Under  Secretary,  but  shall  not 
be  under  the  control  of,  or  subject  to  super- 
vision by,  any  other  officer  of  the  Depart- 
ment. 

(d)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Dep- 
uty shall  assist  the  Inspector  General  In  the 
administration  of  the  Office  and  shall,  during 
the  absence  or  temporary  Incapacity  of  the 
Inspector  General,  or  during  a  vacancy  in 
that  office,  act  as  Inspector  General. 

(e)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  President. 
The  President  shall  communicate  the  reasons 
for  any  such  removal  to  both  Houses  of  Con- 
gress. 

(f )  The  Inspector  General  and  the  Deputy 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chaper  73.  title  5.  United 
States  Code,  notwithstanding  any  exemp- 
tion from  such  provisions  which  might 
otherwise  apply. 

(g)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

( 1 )  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  investiga- 
tive activities  relating  to  programs  and  op- 
erations of  the  Department; 

(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activi- 
ties carried  out  or  financed  by  the  Depart- 
ment for  the  purpose  of  promoting  economy 
and  efficiency  in  the  administration  of,  or 
preventing  and  detecting  fraud  and  abuse  In, 
Its  program  and  operations; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between,  the  Department  and  other  Federal 
agencies,  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  in  the  ad- 
ministration of.  or  the  prevention  and  detec- 
tion of  fraud  and  abuse  In.  programs  and 
operations  administered  or  financed  by  the 
Department,  or  (B)  the  identification  and 
prosecution  of  participants  In  such  fraud  or 
abuse;  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fully  and  currently  Informed,  by  means 
of  the  reports  required  by  subsection  (1)  and 
otherwise,  concerning  fraud  and  other  seri- 
ous problems,  abuses,  and  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  administered  or  financed  by  the 
Department,  to  recommend  corrective  action 
concerning  such  problems,  abuses,  and  de- 
ficiencies, and  to  report  on  the  progress  made 
In  Implementing  such  corrective  action. 

(h)  In  carrying  out  the  responsibilities 
specified  In  subsection  (g)  (1),  the  Inspector 
General  shall  have  authority  to  approve  or 
disapprove  the  use  of  outside  auditors  or  to 
take  other  appropriate  steps  to  insure  the 
competence  and  independence  of  such  audi- 
tors. 

(I)  In  carrying  out  the  duties  and  respon- 
sibilities provided  by  this  section,  the  In- 
spector General  shall  give  particular  regard 
to  the  activities  of  the  Comptroller  General 
of  the  United  States  with  a  view  to  avoiding 
duplication  and  Insuring  effective  coordina- 
tion and  cooperation. 

(J)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary  and  to  the  Congress  sum- 
marizing the  activities  of  the  Office  during 
the  preceding  calendar  year.  Such  report 
shall  Include,  but  need  not  be  limited  to — 

(1)  an  identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities; 

(2)  a  description  of  recommendations  for 


corrective  action  made  by  the  Office  with  re- 
spect to  significant  problems,  abuses,  or  de- 
ficiencies identified  and  described  under 
paragraph  ( 1 ) ; 

(3)  an  evaluation  of  progress  made  In  im- 
plementing recommendations  described  In 
the  report  or,  where  appropriate,  in  previous 
reports;  and 

(4)  a  summary  of  matters  referred  to  pros- 
ecutive authorities  and  the  extent  to  which 
prosecutions  and  convictions  have  resulted. 

(k)  The  Inspector  General  shall  make  re- 
ports on  a  quarterly  basis  to  the  Secretary 
and  to  the  appropriate  committees  or  sub- 
committees of  the  Congress  identifying  any 
significant  problems,  abuses,  or  deficiencies 
concerning  which  the  Office  has  made  a  rec- 
ommendation for  corrective  action  and  on 
which,  in  the  Judgment  of  the  Inspector 
General,  adequate  progress  Is  not  being 
made. 

(1)  The  Inspector  General  shall  report  im- 
mediately to  the  Secretary  and  to  the  appro- 
priate committees  or  subcommittees  of  the 
Congress  whenever  the  Office  becomes  aware 
of  particularly  serious  or  flagrant  problems, 
abuses,  or  deficiencies  relating  to  the  admin- 
istration of  programs  and  operations  of  the 
Department.  The  Deputy  and  Assistant  In- 
spectors General  shall  have  particular  respon- 
sibility for  Informing  the  Inspector  General 
of  such  problems,  abuses,  or  deficiencies. 

(m)  The  Inspector  General  (A)  may  make 
such  additional  Investigations  and  reports  re- 
lating to  the  administration  of  the  programs 
and  operations  of  the  Department  as  are.  in 
the  Judgment  of  the  Inspector  General,  nec- 
essary or  desirable,  and  (B)  shall  provide 
such  additional  Information  or  documents  as 
may  be  requested  by  either  House  of  Congress 
or,  with  respect  to  matters  within  their  Juris- 
diction, by  any  committee  or  subcommittee 
thereof. 

(n)  Notwithstanding  any  other  provision 
of  law.  the  reports,  information,  or  documents 
required  by  or  under  this  section  shall  l)e 
transmitted  to  the  Secretary  and  the  Con- 
gress, or  committees  or  subcommittees  there- 
of, by  the  Inspector  General  without  further 
clearance  or  approval.  The  Inspector  General 
shall.  Insofar  as  feasible,  provide  copies  of  the 
reports  required  under  subsections  (1)  and 
(k)  to  the  Secretary  sufficiently  in  advance 
of  the  due  date  for  their  submission  to  Con- 
gress to  provide  a  reasonable  opportunity  for 
comments  of  the  Secretary  to  be  appended 
to  the  reports  when  submitted  to  Congress. 

(0)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral. In  carrying  out  the  provisions  of  this 
section,  is  authorized — 

( 1 )  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the  In- 
spector General  has  responsibilities  under 
this  section: 

(2)  to  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out  the 
duties  and  responsibilities  provided  by  this 
section  from  any  Federal.  State,  or  local  gov- 
ernmental agency  or  unit  thereof: 

(3)  to  require  by  subpena  the  production  of 
all  Information,  documents,  reports,  answers, 
records,  accounts,  papers,  and  other  data  and 
documentary  evidence  necessary  In  the  per- 
formance of  the  functions  assigned  by  this 
section,  which  subpena.  In  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  any  appropriate  United 
States  district  court: 

(4)  to  have  direct  and  prompt  access  to  the 
Secretary  when  necessary  for  any  purpose  per- 
taining to  the  performance  of  functions  and 
responsibilities  under  this  section; 

(5)  m  the  event  that  a  budget  request  for 
the  Office  of  Inspector  General  Is  reduced, 
before  submission  to  Congress,  to  an  extent 
which  the  Inspector  General  deems  seriously 
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detrimental  to  the  adequate  performance  of 
the  functions  mandated  by  this  section,  the 
Inspector  General  shall  so  inform  the  Con- 
gress without  delay: 

(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  suid 
duties  of  the  Office  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

(7)  to  obtain  services  as  authorized  by 
section  3109  of  title  5,  United  States  Code, 
at  dally  rates  not  to  exceed  the  equivalent 
rate  prescribed  for  grade  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  5, 
United  States  Code; 

(8)  to  the  extent  and  In  such  amounts  as 
may  be  provided  in  advance  by  appropria- 
tions Acts,  to  enter  Into  contracts  and  other 
arrangements  for  audits,  studies,  analyses, 
and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(p)  (1)  Upon  request  of  the  Inspector  Gen- 
eral for  Information  or  assistance  under  sub- 
section (o)(2).  the  head  of  any  Federal 
agency  Involved  shall,  insofar  as  Is  practic- 
able, and  not  in  contravention  of  any  exist- 
ing statutory  restriction,  or  regulation  of 
the  Federal  agency  from  which  the  informa- 
tion Is  requested,  furnish  to  the  Inspector 
General,  or  to  an  authorized  designee,  such 
information   or   assistance. 

(2)  Whenever  information  or  assistance 
requested  under  subsection  (o)  (1)  or  (o)  (2) 
is,  in  the  Judgment  of  the  Inspector  Gen- 
eral, unreasonably  refused  or  not  provided, 
the  Inspector  General  shall  report  the  cir- 
cumstances to  the  Secretary  and  to  the  ap- 
propriate committees  or  subcommittees  of 
the  Congress  without  delay. 

(3)  In  the  event  any  record  or  other  In- 
formation requested  by  the  Inspector  Gen- 
eral under  subsection  (o)(l)  or  (o)  (2)  is 
not  considered  to  be  available  under  the 
provisions  of  section  552a(b)  (1),  (3),  or  (7) 
of  title  5.  United  States  Code,  such  record  or 
Information  shall  be  available  to  the  Inspec- 
tor General  In  the  same  manner  and  to  the 
same  extent  it  would  be  available  to  the 
Comptroller  General. 

(q)  The  Secretary  shall  provide  the  In- 
spector General  and  his  staff  with  appropri- 
ate and  adequate  office  space  at  central  and 
field  office  locations  of  the  Department,  to- 
gether with  such  equipment,  office  supplies, 
and  communications  facilities  and  services 
as  may  be  necessary  for  the  operation  of  such 
offices,  and  shall  provide  necessary  mainte- 
nance services  for  such  offices  and  the  equip- 
ment and  facilities  located  therein. 

(r)  (1)  The  Inspector  General  shall  receive 
compensation  at  the  rate  provided  for  level 
rv  of  the  Executive  Schedule  by  section  5315 
of  title  5.  United  States  Code. 

(2)  The  Deputy  shall  receive  comoensation 
at  the  rate  provided  for  level  V  of  the  Ex- 
ecutive Schedule  by  section  5316  of  title  5 
United  States  Code. 

(s)  There  are  hereby  transferred  to  the 
Office  of  Insoector  General  the  functions 
powers,  and  duties  of  the  Office  of  Inspector 
General  In  the  Denartment  of  Health,  Edu- 
cation, and  Welfare  established  under  title 
II  of  the  Act  entitled  "An  Act  to  authorize 
conveyance  of  the  interests  of  the  United 
States  in  certain  lands  in  Salt  Lake  County, 
Utah,  to  Shriners'  Hospitals  for  Crippled 
Children,  a  Colorado  corporation."  approved 
October  15.  1976  (90  Stat.  2429)  which  the 
Director  of  the  Office  of  Management  and 
Budget  determines  to  be  principally  involved 
In  education. 

(t)  The  personnel,  assets,  liabilities,  con- 
tract*,  property,   records,   and   unexpended 
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balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (s)  are  hereby  trans- 
ferred to  the  Office  of  Inspector  General. 

(u)  Personnel  transferred  pursuant  to  sub- 
section (t)  shall  be  transferred  in  accord- 
ance with  applicable  laws  and  regulations 
relating  to  the  transfer  of  functions  except 
that  classification  and  compensation  of  such 
personnel  shall  not  be  reduced  for  one  year 
after  such  transfer. 

(V)  In  any  case  where  all  functions,  pow- 
ers, and  duties  of  any  office  or  agency  are 
transferred  pursuant  to  this  subsection,  such 
office  or  agency  shall  lapse.  Any  person  who, 
on  the  effective  date  of  this  section,  held  a 
position  compensated  In  accordance  with 
the  Executive  Schedule,  and  who,  without 
a  break  in  service,  is  appointed  In  the  Office 
to  a  position  having  duties  comparable  to 
those  performed  immediately  preceding  such 
appointment  shall  continue  to  be  compen- 
sated in  the  new  position  at  not  less  than 
the  rate  provided  for  the  previous  position, 
for  the  duration  of  service  in  the  new  posi- 
tion. 

SAVINGS  PROVISIONS 

Sec.  15.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  in  the  exercise 
of  functions  which  are  transferred  under  this 
Act,  by  (A)  any  agency  or  office  or  part 
thereof,  any  functions  of  which  are  trans- 
ferred by  this  Act,  or  (B)  any  court  of  com- 
petent Jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  in  effect  accord- 
ing to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the 
Secretary  of  Education  by  any  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act;  but  such  proceed- 
ings, to  the  extent  that  they  relate  to  func- 
tions so  transferred,  shall  be  continued  be- 
fore the  Department  of  Education.  Such  pro- 
ceedings, to  the  extent  they  do  not  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  agency  or  office,  or  part  thereof, 
before  which  they  were  pending  at  the  time 
of  such  transfer.  In  either  case  orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  if  this  Act  had 
not  been  enacted;  and  orders  issued  in  any 
such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or  re- 
pealed by  the  Secretary  of  Education,  by  a 
court  of  competent  Jurisdiction,  or  by  opera- 
tion of  law. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered. 
In  the  same  manner  and  effect  as  if  this 
Act  had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  the  of- 
ficer's official  capacity  as  an  officer  of  any 
agency  or  office,  or  part  thereof,  functions  of 
which  are  transferred  by  this  Act.  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  any  agency  or 
office,  or  part  thereof,  functions  of  which  are 
transferred  by  this  Act,  or  by  or  against 
any  officer  thereof  in  the  officer's  official 
capacity  Phall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  actions,  suits,  or 


other  proceedings  may  be  asserted  by  or 
against  the  United  States  or  such  official  of 
the  Department  of  Education  as  may  be  ap- 
propriate and,  in  any  litigation  pending 
when  this  section  takes  effect,  the  court  may 
at  any  time,  on  its  own  motion  or  that  of 
any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(2)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  the  officer's  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act— 

(A)  such  agency  or  office,  or  any  part 
thereof,  is  transferred  to  the  Secretary  of 
Education. 

(B)  any  function  of  such  agency,  office,  or 
part  thereof;  or  officer  is  transferred  to  the 
Secretary  of  Education, 

then  such  suit  shall  be  continued  by  the  Sec- 
retary of  Education  (except  in  the  case  of  a 
suit  not  involving  functions  transferred  to 
the  Secretary  of  Education  in  which  case  the 
suit  shall  be  continued  by  the  agency,  offiqe. 
or  part  thereof,  or  officer  which  was  a  party 
to  the  suit  prior  to  the  effective  date  of  this 
Act). 

(d)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the  ef- 
fective date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  mean  the  department  or  officer  In 
which  such  function  is  vested  pursuant  to 
this  Act. 

(e)  Orders  and  actions  of  the  Secretary  of 
Education  in  the  exercise  of  functions  trans- 
ferred under  this  Act  shall  be  subject  to 
Judicial  review  to  the  same  extent  and  in  the 
same  manner  at  if  such  orders  and  actions 
had  been  by  the  agency  or  office,  or  part 
thereof,  exercising  such  functions.  Immedi- 
ately preceding  their  transfer,  action  upon 
the  record. 


ments  relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
function  by  the  Secretary. 

(f)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  that  vested  In 
the  agency  or  office,  or  part  thereof,  exercis- 
ing such  functions  Immediately  preceding 
their  transfer,  and  the  Secretary's  actions  in 
exercising  such  functions  shall  have  the  same 
force  and  effect  as  when  exercised  by  such 
agency   or   office,   or   part   thereof. 

(g)  The  Secretary,  in  addition  to  the  au- 
thority to  delegate  and  redelegate  contained 
in  any  other  Act  in  the  exercise  of  the  func- 
tions transferred  in  this  Act  to  the  Secretary 
may  delegate  any  of  such  functions  to  such 
officers  and  employees  of  the  Department,  as 
the  Secretary  may  designate,  may  authorize 
such  successive  redelegations  of  such  func- 
tions as  the  Secretary  may  deem  appropriate 
and  may  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  functions  of 
the  Secretary. 

ADMINISTRATIVE  PROVISIONS 

Sec.  16.  (a)  The  Secretary  is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal  year  limitation,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  the  Secretary  shall  find  to  be  de- 
sirable In  the  interest  of  economv  and  effi- 
ciency in  the  Department  including  such 
services  as  a  central  supply  service  ftor  sta- 
tionery and  other  suoolies  and  equipment  for 
which  adequate  stocks  may  be  maintained 
to  meet  in  whole  or  in  part  the  requirements 
of  the  Department  and  its  agencies;  central 
messenger,  mall,  telephone,  and  other  com- 
munications services:  office  soace.  central 
services  for  document  reproduction,  and  for 
graphics  and  visual  aids;  and  a  central  11- 
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brary  service.  The  capital  of  the  fund  shall 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  capital  (which  appro- 
priations are  hereby  authorized)  and  the  fair 
and  reasonable  value  of  such  stocks  of  sup- 
plies, equipment,  and  other  assets  and  In- 
ventories on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabil- 
ities and  unpaid  obligations.  Such  fund  shall 
be  reimbursed  in  advance  from  available 
funds  of  agencies  and  offices  in  the  Depart- 
ment or  from  other  sources,  for  supplies  and 
services  at  rates  which  will  approximate  the 
expense  of  operation,  including  the  accrual 
of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  In  payment  for  loss  or  dam- 
age to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus found  in  the  fund  (all  assets,  liabil- 
ities, and  prior  losses)  considered  above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  such  fund. 

(b)  In  addition  to  the  authority  contained 
in  any  other  Act  which  Is  transferred  to 
and  vested  in  the  Secretary  as  necessary,  and 
when  not  otherwrlse  available,  the  Secretary 
is  authorized  to  provide  for,  construct,  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  local- 
ities: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  motion  picture  equipment  and  film  for 
recreation  and  training;  and 

(4)  living  and  working  quarters  and  facil- 
ities. 

The  furnishing  of  medical  treatment  under 
paragraph  (1)  and  the  furnishing  of  serv- 
ices and  supplies  under  paragraphs  (2)  and 
(3)  of  this  subsection  shall  be  at  prices  re- 
flecting reasonable  value  as  determined  by 
the  Secretary  and  the  proceeds  therefrom 
shall  be  credited  to  the  appropriation  from 
which  the  expenditure  was  made. 

(c)(1)  The  Secretary  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  Treasury  in  a  sep- 
arate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary. 

(2)  Upon  the  request  of  the  Secretary  the 
Secretary  of  the  Treasury  may  Invest  and 
reinvest  in  securities  of  the  United  States  or 
in  securities  guaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  in  the  fund  provided  for  in  para- 
graph (1).  Income  accruing  from  such  se- 
curities, and  from  any  other  property  held 
by  the  Secretary  pursuant  to  paragraph  (1) 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  b3  disbursed  upon  order  of  the 
Secretary. 

(d)  Nothing  contained  in  this  section  Is 
Intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  bv  the  De- 
partment of  Health.  Education,  and  Welfare 
which  authorize  the  making  of  contracts  for 
research. 

ANNUAL    REPORT 

Sec  17.  The  Secretary  shall,  as  soon,  as 
practicable  after  the  end  of  each  fiscal  year, 
prepare  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  fiscal 
year.  Each  such  report  shall  also  contain  ob- 
jective data  regarding  changing  trends  In 
education,  including  enroUmenU,  expendi- 
tures, numbers  of  teachers  and  other  cate- 
gories of  professional  and  related  personnel: 
special  needs  of  critical  concern  such  as  the 
disadvantaged,  rural,  and  urban  education. 
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and  progress  made  toward  the  continuing  re- 
newal of  education;  the  results  and  outcomes 
of  education  and  schooling.  Including  the 
overall  results  on  generally  recognized  stand- 
ard examinations  for  entrance  to  undergrad- 
uate and  graduate  institutions;  budget  pro- 
jections for  five  years  based  on  actual  or 
anticipated  appropriations  for  the  fiscal  year 
in  which  the  annual  report  is  issued;  recom- 
mendations as  to  the  improvement  of  pro- 
grams for  the  handicapped,  recommenda- 
tions with  respect  to  the  advisory  structure 
of  the  Department,  including  the  names  and 
composition  of  advisory  committees  and 
councils  and  the  relationships  the  commit- 
tees and  councils  bear  to  one  another  and 
recommendations  as  to  the  elimination  of 
overlapping  advisory  committees  and  similar 
data. 

CONFORMING    AMENDMENTS 

Sec.  18.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "Secretary  of  Health, 
Education,  and  Welfare":  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"Secretary  of  Health  and  Welfare,  Secretary 
of  Education". 

(b)  Section  101  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Health,  Education, 
and  Welfare."  and  inserting  "Health  and 
Welfare.";  and 

(2)  by  adding  at"  the  end  thereof:  "The 
Department  of  Education.". 

(c)  Section  5312  of  title  6,  United  States 
Code,  Is  amended — 

(1)  by  striking  out 

"(10)  Secretary  of  Health,  Education,  and 
Welfare." 
and  inserting  in  lieu  thereof 

"(10)   Secretary  of  Health  and  Welfare."; 

(2)  by  striking  out  "(13)"  and  inserting 
in  lieu  thereof  "(14)";  and 

(3)  by  Inserting  Immediately  after 
"(12)   Secretary  of  Transportation." 

the  following: 
"(13)   Secretary  of  Education.". 

(d)  Section  5314  of  title  6,  United  States 
Code,  is  amended — 

(1)  by  striking  out 

"(6)    Under  Secretary  of  Health,  Educa- 
tion, and  Wefare." 
and  inserting  in  lieu  thereof: 

"(6)  Under  Secretary  of  Health  and  Wel- 
fare."; and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(62)   Under  Secretary  of  Education.". 

(e)  Section  5315  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Assistant  Secretaries 
of  Health,  Education,  and  Welfare  (5)"  and 
Inserting  in  lieu  thereof  the  following: 
"Assistant  Secretaries  of  Health  and  Wel- 
fare (4)"; 

(2)  by  striking  out  "General  Counsel  of 
the  Department  of  Health,  Education,  and 
Welfare."  and  Inserting  in  lieu  thereof  the 
following:  "General  Counsel  of  the  Depart- 
ment of  Health  and  Welfare.";  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(114)  Assistant  Secretary  of  Education 
for  Legislative  and  Public  Affairs. 

"(115)  Assistant  Secretary  of  Education 
for  Administrative  and  Management  Policy. 

"(116)  Assistant  Secretary  of  Education 
for  Evaluation  and  Planning. 

"(117)  Assistant  Secretary  of  Education 
for  Intergovernmental  Relations. 

"(118)  General  Counsel,  Department  ol 
Education. 

"(119)  Inspector  General,  Department  of 
Education.". 

EXPENDITURES    AITTHORIZED 

Sec.  19.  The  Secretary  is  authorized  to  make 
such  expenditures    (including  expenditures 


for  personal  services  and  rent  at  the  seat  of 
government  and  elsewhere,  for  lawbooks, 
books  of  reference  and  periodicals,  and  for 
printing  and  binding)  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act,  and 
as  may  be  provided  for  by  the  Congress  from 
time  to  time. 

APPROPRIATIONS   AUTHORIZZO 

Sec.  20.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  enable  the  Department  to  carry  out  the 
provisions  of  this  Act  and  to  perform  any 
other  duties  which  may  be  Imposed  upon  It 
by  law. 

ETTECTIVE   DATE 

Sec.  21.  The  provisions  of  this  Act  shall 
be  effective  on  its  date  of  enactment. 

cosponsors  for  s.  991,  the  department  of 
Education  Act  of  1977 

Rlblcoff,  Magnuson,  Pell,  Nunn,  Abourezk, 
Allen,  Anderson,  Bartlett,  Bayh,  Bellmon, 
Brooke,  Burdick,  Case,  Chafee,  Chiles, 
Church,  Clark,  Cranston. 

Culver,  DeConclni,  Domenlci,  Eagleton, 
Ford,  Gravel,  Hart,  Haskell,  Hatch,  Heinz, 
HolUngs,  Huddleston,  Humphrey  (Hubert), 
Inouye.  Jackson,  Johnston,  Kennedy,  Leahy, 
Lugar,  Matsunaga. 

McGovern.  Mclntyre,  Melcher,  Metzen- 
baum,  Muskle,  Packwood,  Pearson,  Randolph, 
Rlegle,  Sarbanes,  Sasser,  Sparkman,  Staf- 
ford. Stone,  Thurmond,  Wallop,  Welcker,  Wil- 
liams, Humphrey,  Mrs.,  Metcalf. 

Tennessee  Education  Association, 

Nashville.  Tenn.,  January  25, 1978. 
Hon.  Jim  Sasser, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Sasser  :  The  Tennessee  Edu- 
cation Association,  composed  of  more  than 
44.000  Tennessee  educators,  is  ecstatic  with 
the  recommendation  from  President  Jimmy 
Carter  in  his  State  of  the  Union  address  for 
a  separate  cabinet  level  Department  of  Edu- 
cation. 

As  you  very  well  know,  this  recommenda- 
tion moves  us  a  step  closer  to  realizing  a 
long-sought  goal  of  the  Tennessee  Educa- 
tion Association  and  our  national  parent 
association,  the  NEA. 

We  hope  that  you  will  Join  with  President 
Carter  and  with  Tennessee  teachers  in  mov- 
ing the  recommendation  forward  with  all 
deliberate  speed.  We  sincerely  believe  that 
the  separate  cabinet  level  position  will  di- 
minish the  bureaucratic  red  tape  that  so 
often  burdens  federal  education  legislation. 
Again,  we  are  delighted  with  remarks  from 
the  President,  and  we  feel  confident  that 
you  will  Join  in  this  bipartisan  effort  to  put 
in  place  a  Department  of  Education. 
Most  sincerely  yours, 

George  Kerset,  Jr., 

President. 


SUN  DAY  AND  HUBERT  HUMPHREY 

Mr.  PERCY.  Mr.  President,  the  orga- 
nizers of  Sun  Day,  the  nationwide  cele- 
bration of  solar  energy  which  will  occur 
on  May  3.  have  issued  their  first  news- 
letter. It  is  called,  appropriately  enough, 
the  Sun  Day  Times.  It  features  articles 
and  information  about  the  effort  to  make 
May  3  a  day  of  national  awakening  to 
solar  energy's  potential  to  meet  this 
country's  energy  needs. 

One  of  those  articles — a  short  state- 
ment by  the  late  Senator  Humphrey — 
should  particularly  interest  my  col- 
leagues. Senator  Humphrey  maintained 
that  "By  focusing  public  attention  on 
solar  energy,  its  technology  and  econom- 
ics, Sun  Day  can  do  more  than  any  bill 
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or  law  to  stimulate  the  greater  use  of 
solar  energy."  I  am  grateful  that  so 
many  of  my  colleagues  have  recognized 
how  important  Sun  Day  is;  there  are 
now  57  cosponsors  to  Senate  Joint  Reso- 
lution 110,  establishing  May  3  as  Sun 
Day. 

Mr.  Humphrey  was  committed  to  both 
solar  energy  and  its  close  ally,  conser- 
vation. He  was  a  member  of  the  Sun  Day 
Board  of  Directors  and  cofounder  of  the 
Alliance  to  Save  Energy.  His  was  a  strong 
voice  in  both  organizations'  efforts  to 
promote  clean  and  inexpensive  alterna- 
tives to  imported  oil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Humphrey's  article  in  the 
February  edition  of  the  Sun  Day  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Humphrey  On  Sun  Dat: 
December  30,  1977 

Solar  energy  Is  the  most  attractive  solution 
to  the  looming  worldwide  energy  crisis.  But 
It  faces  some  tough  hurdles  before  we  can 
count  on  It  to  meet  a  large  share  of  our 
energy  demand.  The  hurdles  are  not  tech- 
nical—solar technology  Is  mature  and  here 
right  now.  The  major  hurdle  Is  simply  that 
consumers  are  not  aware  that  solar  energy 
makes  sense  economically.  The  indtistry  and 
the  technology  have  grown  so  rapidly,  and 
costs  have  fallen  so  quickly,  that  consumers 
haven't  kept  pace. 

Every  new  home,  for  example,  can  cut 
energy  costs  if  built  with  solar  hot  water 
systems.  In  most  regions,  solar  space  heating 
makes  sense,  as  well.  And,  distributed  solar 
electric  systems  are  not  far  behind. 

Sun  Day  is  designed  to  focvis  specifically 
on  this  solar  Information  gap.  It  is  going 
right  to  the  heart  of  the  solar  situation.  By 
focusing  public  attention  on  solar  energy, 
Its  technology  and  economics.  Sun  Day  can 
do  more  than  any  bill  or  law  to  stimulate 
the  greater  use  of  solar  energy.  In  fact,  the 
success  of  all  our  efforts  this  year  to  stimulate 
the  use  of  solar  energy  will  hinge  to  a  large 
degree  on  the  success  of  Sun  Day. 


SIXTH    A^fN^VERSARY    OP   THE 
SHANGHAI    CX)MMUNIQUE 

Mr.  CRANSTON.  Mr.  President.  6 
yecu-s  ago  today  on  February  28,  1972, 
the  Shanghai  communique  was  signed  by 
the  United  States  and  the  People's 
Republic  of  China.  This  communique  was 
a  declaration  of  the  desire  and  necessity 
to  end  more  than  two  decades  of 
"abnormal"  relations  between  the  two 
countries.  It  was  also  a  commitment  to 
move  toward  normalization  of  relations 
between  the  United  States  and  the 
People's  Republic  of  China— that  is. 
the  establishment  of  full  diplomatic 
relations. 

It  was  a  promising  beginning,  but 
beginnings  are  not  enough.  In  these  last 
6  years,  little  movement  has  been  made 
to  complete  the  process  of  normalization. 

Today,  some  -113  countries  recognize 
the  People's  Republic  of  China.  We,  as 
a  nation,  can  no  longer  ignore  the  reality 
of  approximately  one-fourth  of  the 
human  race.  The  participation  and 
cooperation  of  the  People's  Republic  of 
China  is  crucial  if  we  hope  to  find  realis- 
tic, viable,  and  lasting  solutions  to  such 


global  problems  as  population,  energy, 
food,  arms  control,  and  disarmament. 

It  is  in  the  national  interest  of  the 
United  States  to  recognize  swiftly  the 
People's  Republic  of  China.  Although  our 
values  and  systems  are  different,  we  also 
share  common  interests. 

Substantial  political,  strategic,  eco- 
nomic, scientific,  educational,  and  cul- 
tural benefits  can  and  will  be  gained  by 
both  countries. 

I  strongly  reiterate  my  commitment  to 
the  early  establishment  of  full  diplo- 
matic relations  between  the  United 
States  and  the  PRC.  It  is  my  sincere  hope 
that  by  the  next  anniversary  of  the 
Shanghai  communique,  we  can  commem- 
orate a  new,  viable  and  lasting  relation- 
ship between  the  United  States  and  the 
People's  Republic  of  China. 

Mr.  President,  I  think  it  appropriate 
that  the  text  of  the  Shanghai  Com- 
munique be  reprinted  to  remind  us  all 
of  the  intent  and  pledge  to  normalize 
relations  between  the  United  States  and 
the  People's  Republic  of  China.  I  ask 
unanimous  consent  that  this  important 
document  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  United  States-PRC  Communique 

(Issued  at  Shanghai,  February  28.  1972) 

President  Richard  NUon  of  the  United 
States  of  America  visited  the  People's  Repub- 
lic of  China  at  the  Invitation  of  Premier 
Chou  En-lai  of  the  People's  Republic  of  China 
from  February  31  to  February  28,  1972.  Ac- 
companying the  President  were  Mrs.  NUon, 
U.S.  Secretary  of  State  William  Rogers,  As- 
sistant to  the  President  Dr.  Henry  Kissinger, 
and  other  American  officials. 

President  Nixon  met  with  Chairman  Mao 
Tsetung  of  the  Communist  Party  of  China 
on  February  21.  The  two  leaders  had  a  serious 
and  frank  exchange  of  views  on  Slno-U.S. 
relations  and  world'  affairs. 

During  the  visit,  extensive,  earnest  and 
frank  discussions  were  held  between  Presi- 
dent Nixon  and  Premier  Chou  En-lal  on  the 
normalization  of  relations  between  the  Unit- 
ed States  of  America  and  the  People's  Re- 
public of  China,  as  well  as  on  other  matters 
of  Interest  to  both  sides.  In  addition.  Secre- 
tary of  State  William  Rogers  and  Foreign 
Minister  Chi  Pengfel  held  talks  In  the  same 
spirit. 

President  Nixon  and  his  party  visited 
Peking  and  viewed  cultural,  industrial,  and 
agricultural  sites,  and  they  also  toured  Hang- 
chow  and  Shanghai  where,  continuing  dis- 
cussions with  Chinese  leaders,  they  viewed 
similar  places  of  Interest. 

The  leaders  of  the  People's  Republic  of 
China  and  the  United  States  of  America 
found  It  beneficial  to  have  this  opportunity, 
after  so  many  years  without  contact,  to  pre- 
sent candidly  to  one  another  their  views  on  a 
variety  of  Issues.  They  reviewed  the  inter- 
national situation  In  which  Important 
changes  and  great  upheavals  are  taking  place 
and  expounded  their  respective  positions  and 
attitudes. 

The  Chinese  side  stated :  Wherever  there  is 
oppression,  there  is  resistance.  Countries 
want  Independence,  nations  want  liberation 
and  the  people  want  revolution — this  has 
become  the  irresistible  trend  of  history.  All 
nations,  big  or  small,  should  be  equal;  big 
nations  should  not  bully  the  small  and 
strong  nations  should  not  bully  the  weak. 
China  win  never  be  a  superpower  and  It  op- 
poses hegemony  and  power  politics  of  any 
kind.  The  Chinese  side  suted  that  It  firmly 


supports  the  struggles  of  all  the  oppressed 
people  and  nations  for  freedom  and  libera- 
tion and  that  the  people  of  all  countries  have 
the  right  to  choose  their  social  systems  ac- 
cording to  their  own  wishes  and  the  right  to 
safeguard  independence,  sovereignty  and  ter- 
ritorial integrity  of  their  own  countries  and 
oppose  foreign  aggression,  interference,  con- 
trol and  subversion.  All  foreign  troops  should 
be  withdrawn  to  their  own  countries.  The 
Chinese  side  expressed  Its  firm  support  to  the 
peoples  of  Viet  Nam.  Laos  and  Cambodia  In 
their  efforts  for  the  attainment  of  their  goal 
and  its  firm  support  to  the  seven-point  pro- 
posal of  the  Provisional  Revolutionary  Gov- 
ernment of  the  Republic  of  South  Vietnam 
and  the  elaboration  of  February  this  year  on 
the  two  key  problems  in  the  proposal,  and  to 
the  Joint  Declaration  of  the  Summit  Confer- 
ence of  the  Indochinese  Peoples.  It  firmly 
supports  the  eight-point  program  for  the 
peaceful  unification  of  Korea  put  forward 
by  the  Oovernment  of  the  Democratic  Peo- 
ple's Republic  of  Korea  on  April  12,  1971,  and 
the  stand  for  the  abolition  of  the  "U.N.  Com- 
mission for  the  Unification  and  Rehabilita- 
tion of  Korea".  It  firmly  opposes  the  revival 
and  outward  expansion  of  Japanese  militar- 
ism and  firmly  supports  the  Japanese  peo- 
ple's desire  to  build  an  independent,  demo- 
cratic, peaceful  and  neutral  Japan.  It  firmly 
maintains  that  India  and  Pakistan  should, 
in  accordance  with  the  United  Nations  reso- 
lutions on  the  India-Pakistan  question,  im- 
mediately withdraw  all  their  forces  to  their 
respective  territories  and  to  their  own  sides 
of  the  ceasefire  line  In  Jammu  and  Kashmir 
and  firmly  supports  the  Pakistan  Govern- 
ment and  people  in  their  struggle  to  pre- 
serve their  independence  and  sovereignty  and 
the  people  of  Jammu  and  Kashmir  In  their 
struggle  for  the  right  of  self-determination. 
The  U.S.  side  stated:  Peace  in  Asia  and 
peace  in  the  world  requires  efforts  both  to 
reduce  immediate  tensions  and  to  eliminate 
the  basic  causes  of  conflict.  The  United 
States  will  work  for  a  Just  and  secure  peace: 
Just,  because  it  fulfills  the  aspirations  of  peo- 
ples and  nations  for  freedom  and  progress: 
secure,  because  It  removes  the  danger  of  for- 
eign aggression.  The  United  States  supports 
individual  freedom  and  social  progress  for  all 
the  peoples  of  the  world,  free  of  outside  pres- 
sure or  intervention.  The  United  States  be- 
lieves that  the  effort  to  reduce  tensions  Is 
served  by  improving  communication  between 
countries  that  have  different  ideologies  so  as 
to  lessen  the  risks  of  confrontation  through 
accident,  miscalculation  or  misunderstand- 
ing. Countries  should  treat  each  other  with 
mutual  respect  and  be  willing  to  compete 
peacefully,  letting  performance  be  the  ulti- 
mate Judge.  No  country  should  claim  infalli- 
bility and  each  country  should  be  prepared 
to  reexamine  Its  own  attitudes  for  the  com- 
mon good.  The  United  States  stressed  that 
the  peoples  of  Indochina  should  be  allowed  to 
determine  their  destiny  without  outside  in- 
tervention; Its  constant  primary  objective 
has  been  a  negotiated  solution;  the  eight- 
point  proposal  put  forward  by  the  Republic 
of  Viet  Nam  and  the  United  States  on  Jan- 
uary 27.  1972  represents  a  basis  for  the  at- 
tainment of  that  objective;  In  the  absence 
of  a  negotiated  settlement  the  United  States 
envisages  the  ultimate  withdrawal  of  all  US. 
forces  from  the  region  consistent  with  the 
aim  of  self-determination  for  each  country 
of  Indochina.  The  United  States  will  main- 
tain its  close  ties  with  and  support  for  the 
Republic  of  Korea;  the  United  SUtes  will 
support  efforts  of  the  Republic  of  Korea  to 
seek  a  relaxation  of  tension  and  increased 
communication  In  the  Korean  peninsula.  The 
United  States  places  the  highest  value  on  Its 
friendly  relations  with  Japan;  It  will  con- 
tinue to  develop  the  existing  close  bonds. 
Consistent  with  the  United  Nations  Security 
Council  Resolution  of  December  21,  1971,  the 
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United  States  favors  the  continuation  of  the 
ceasefire  between  India  and  Pakistan  and  the 
withdrawal  of  all  military  forces  to  within 
their  own  territories  and  to  their  own  sides 
of  the  ceasefire  line  in  Jammu  and  Kashmir; 
the  United  States  supports  the  right  of  the 
peoples  of  South  Asia  to  shape  their  own  fu- 
ture in  peace,  free  of  mlliury  threat,  and 
without  having  the  area  become  the  subject 
of  great  power  rivalry. 

There  are  essential  differences  between 
China  and  the  United  States  In  their  social 
systems  and  foreign  policies.  However,  the 
two  sides  agreed  that  countries,  regardless 
of  their  social  systems,  should  conduct  their 
relations  on  the  principles  of  respect  for  the 
sovereignty  and  territorial  integrity  of  all 
states,  non -aggression  against  other  states, 
non-interference  in  the  Internal  affairs  of 
other  states,  equality  and  mutual  benefit, 
and  peaceful  coexistence.  International  dis- 
putes should  be  settled  on  this  basis,  with- 
out resorting  to  the  use  or  threat  of  force. 
The  United  States  and  the  People's  Republic 
of  China  are  prepared  to  apply  these  prin- 
ciples to  their  mutual  relations. 

With  these  principles  of  International  re- 
lations in  mind  the  two  sides  stated  that: 
"Progress  toward  the  normalization  of  re- 
lations between  China  and  the  United  States 
is  in  the  Interests  of  all  countries; 

"Both  wish  to  reduce  the  danger  of  In- 
ternational military  conflict; 

"Neither  should  seek  hegemony  in  the 
Asia-Pacific  region  and  each  Is  opposed  to 
efforts  by  any  other  country  or  group  of 
countries  to  establish  such  hegemony;  and 
"Neither  is  prepared  to  negotiate  on  be- 
half of  any  third  party  or  to  enter  into  agree- 
ments or  understandings  with  the  other 
directed  at  other  states." 

Both  sides  are  of  the  view  that  It  would 
be  against  the  Interests  of  the  peoples  of 
the  world  for  any  major  country  to  collude 
with  another  against  other  countries,  or  for 
major  countries  to  divide  up  the  world  Into 
spheres  of  interest. 

The  two  sides  reviewed  the  long-standing 
serious  disputes  between  China  and  the 
United  States.  The  Chinese  side  reaffirmed 
its  position:  The  Taiwan  question  is  the 
crucial  question  obstructing  the  normaliza- 
tion of  relations  between  China  and  the 
United  States;  the  Oovernment  of  the  Peo- 
ple's Republic  of  China  is  the  sole  legal 
government  of  China;  Taiwan  is  a  province 
of  China  which  has  long  been  returned  to  the 
motherland;  the  liberation  of  Taiwan  is 
China's  Internal  affair  in  which  no  other 
country  has  the  right  to  Interfere;  and  all 
U.S.  forces  and  military  installations  must 
be  withdrawn  from  Taiwan.  The  Chinese 
Oovernment  firmly  opposes  any  activities 
which  aim  at  the  creation  of  "one  China, 
one  Taiwan",  "one  China,  two  governments,'' 
"two  Chinas",  an  "independent  Taiwan"  or 
advocate  that  "the  status  of  Taiwan  remains 
to  be  determined." 

The  U.S.  side  declared:  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  the  Taiwan  Strait  maintain  there  Is  but 
one  China  and  that  Taiwan  is  a  part  of 
China.  The  United  States  Oovernment  does 
not  challenge  that  position.  It  reaffirms  its 
Uiterest  in  a  peaceful  settlement  of  the 
Taiwan  question  by  the  Chinese  themselves. 
With  this  prospect  in  mind,  it  affirms  the 
ultimate  objective  of  the  withdrawal  of  all 
U.S.  forces  and  military  installations  from 
Taiwan.  In  the  meantime,  it  will  progres- 
sively reduce  its  forces  and  military  instal- 
lations on  Taiwan  as  the  tension  in  the  area 
diminishes. 

The  two  sides  agreed  that  it  is  desirable 
to  broaden  the  understanding  between  the 
two  peoples.  To  this  end,  they  discussed  spe- 
cific areas  in  such  fields  as  science,  tech- 
nology, culture,  sports  and  journalism,  in 
which  people-to-people  contacts  and  ex- 
changes would  be  mutually  beneficial.  Each 


side  undertakes  to  facilitate  the  further  de- 
velopment of  such  contacts  and  exchanges. 
Both  sides  view  bilateral  trade  as  another 
area  from  which  mutual  benefit  can  be  de- 
rived, and  agreed  that  economic  relations 
based  on  equauty  and  mutual  benefit  are  In 
the  interest  of  the  peoples  of  the  two  coun- 
tries. They  agree  to  facilitate  the  progressive 
development  of  trade  between  their  two 
countries. 

The  two  sides  agreed  that  they  will  stay 
In  contact  through  various  channels.  Includ- 
ing the  sending  of  a  senior  U.S.  representa- 
tive to  Peking  from  time  to  time  for  concrete 
consultations  to  further  the  normalization  of 
relations  between  the  two  countries  and  con- 
tinue to  exchange  views  on  Issues  of  com- 
mon Interest. 

The  two  sides  expressed  the  hope  that  the 
gains  achieved  during  this  visit  would  open 
up  new  prospects  for  the  relations  between 
the  two  countries.  They  believe  that  the 
normalization  of  relations  between  the  two 
countries  is  not  only  In  the  Interest  of  the 
Chinese  and  American  peoples  but  also  con- 
tributes to  the  relaxation  of  tension  In  Asia 
and  the  world. 

President  Nixon.  Mrs.  Nixon  and  the 
American  party  expressed  their  appreciation 
for  the  gracious  hospitality  shown  them  by 
the  Government  and  people  of  the  People's 
Republic  of  China. 


ENERGY  ASSISTANCE  TO  LESS- 
DEVELOPED  COUNTRIES 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  which  I  recently  sent  to 
former  Congressman  Gilbert  Gude.  Di- 
rector of  the  Congressional  Research 
Service.  The  letter  contains  two  specific 
requests:  First,  that  CRS  examine  the 
current  work  of  Federal  agencies  and 
departments  involved  in  the  transfer  of 
sustainable  energy  technologies  to  less- 
developed  countries.  Second,  that  a  study 
be  done  of  alternative  means  of  assisting 
U.S.  busine.ss  and  industry  to  export  sus- 
tainable energy  technologies  to  these 
nations. 

The  energy  problems  of  the  less  de- 
veloped countries  are  becoming  increas- 
ingly grave.  Without  an  assured  supply 
of  reasonably  priced  energy,  many  of 
these  nations  will  have  to  abandon  any 
hope  of  reaching  a  reasonable  level  of 
social  and  economic  development. 

It  is  my  hope  that  the  CRS  studies 
done  as  a  result  of  this  letter  will  con- 
tribute significantly  to  the  development 
of  U.S.  energy  policy  toward  the  Third 
World. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Gilbert  Gude  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C. 

February  17,  1978. 
Hon.  Gilbert  Gude, 

Director,    Congressional    Research    Service, 
Library  of  Congress,  Washington,  D.C. 

Dear  Gil:  Recently  members  of  my  staff 
met  with  a  group  of  CRS  Senior  Specialists 
and  staff  to  discuss  United  States  energy 
policy  and  the  less-developed  countries,  es- 
pecially ways  in  which  the  United  States  can 
promote  the  use  of  sustainable  energy 
resources. 

Less-developed  countries,  particularly 
those  that  are  energy  deficient,  have  been 
harshly  affected  by  the  current  International 
energy  crisis.  Their  economic  and  social 
development  programs  depend  significantly 


upon  the  availability  of  moderately  priced 
and  secure  energy  supplies.  Many  of  these 
programs  have  been  derailed  since  the  pre- 
cipitous rise  in  oil  prices  in  1973.  Most  Tblrd 
World  nations  cannot  afford  to  purchase  fos- 
sil fuels  as  they  once  did.  or  they  do  so  and 
incur  crippling  International  debts. 

They  are  therefore  confronted  with  a  grim 
choice:  continued  underdevelopment  or 
virtual  bankruptcy.  Many  countries  are  seek- 
ing to  escape  this  dilemma  by  turning  to 
rapid  expansion  of  nuclear  power.  But  '  am 
concerned  lest  the  spread  of  the  technology 
for  the  generation  of  power  from  nuclear 
reactors  result  In  a  dangerous  increase  In  the 
proliferation  of  plutonlum  and  an  Increased 
prospect  of  its  use  in  atomic  weapons. 

It  Is  my  belief  that  the  recent  Third  World 
Interest  In  nuclear  power  could  be  dimin- 
ished if  the  superiority  of  non-nuclear  op- 
tions were  demonstrated  In  an  unbiased  way. 
The  United  States  can  help  provide  these 
nations  with  information  to  make  the  right 
choices  among  alternative  energy  systems.  It 
is  also  possible  that  some  of  the  less  affluent 
developing  nations  may  actually  favor 
smaller  scale  and  less  concentrated  energy 
sources.  To  be  economical,  nuclear  power 
systems  are  Inherently  large-scale.  Their 
Introduction  into  small  rural  countries 
presents  many  difficulties— as  to  the  con- 
struction of  transmission  grids,  transformer 
yards,  and  local  distribution  systems.  All 
these  are  capital  intensive  and  tend  to  over- 
burden rural  economies.  To  a  lesser  extent, 
coal-fired  power  systems  suffer  the  same  dis- 
advantages, although,  of  course,  they  do  not 
involve  the  threat  of  nuclear  proliferation 

The  United  States  could  derive  many  con- 
crete benefits  from  aiding  the  less-developed 
countries  to  develop  sustainable  energy  sys- 
tems. Political  realism  dictates  an  American 
commitment  to  encouraging  the  Third  World 
to  move  away  from  nuclear  power.  Future 
world  tensions  arising  out  of  competition  for 
scarce  supplies  of  fossil  fuels  can  be  re- 
duced if  other  countries  obtain  their  energy 
from  renewable  sources.  A  strong  American 
leadership  role  in  encouraging  the  wide- 
spread use  of  solar  energy  could  reduce  the 
perception  of  American  Insensltlvity  to 
Third  World  needs  held  by  many  of  the  de- 
veloping nations.  Moreover,  renewable  energy 
technologies  will  gain  added  Importance  and 
visibility  In  this  country  when  brought  Into 
widespread  use  abroad,  thereby  enhancing 
their  commercial  viability. 

I  believe  the  United  States  should  play  an 
important  role  in  meeting  the  energy  needs 
of  less-developed  countries  through  sustain- 
able energy  resources.  In  determining  the 
best  way  to  achieve  this  goal,  the  Congres- 
sional Research  Service  can  play  a  vital  part 
by  providing  basic  data  and  by  suggesting 
policy  alternatives. 

Below  are  two  major  study  projects,  each 
of  which  would  provide  valuable  information 
and  new  policy  direction: 

1.  An  examination  of  the  current  work  of 
agencies  and  departments  involved  In  the 
transfer  of  sustainable  energy  technology  to 
less-developed  countries. 

2.  A  study  of  possible  alternatives,  includ- 
ing federal  assistance,  needed  by  U.S.  busi- 
ness and  Industry,  to  facilitate  the  export  of 
sustainable  energy  technologies. 

It  is  my  hope  that  CRS  will  recommend 
new  policy  and  legislative  initiatives. 

A  more  detailed  description  of  these  stud- 
ies is  attached.  I  hope  CRS  will  undertake 
these  studies  on  my  behalf.  I  believe  that 
they  can  make  an  important  contribution  to 
the  development  of  United  States  energy 
policy  with  respect  to  the  Third  World. 

Thank  you  very  much  for  your  assistance 
and  cooperation. 
Sincerely, 

Charles  H.  Percy, 

UJS.  Senator. 
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Detahxo  Description  or  CRS  Study 
Projects 

1.  An  examination  of  the  current  work  of 
agencies  and  departments  Involved  In  the 
transfer  of  sustainable  energy  technology  to 
less-developed  countries. 

This  study  would  include  an  examination 
of  the  LDC  Energy  Program  In  the  Depart- 
ment of  Energy,  State  Department  Programs 
and  AID  Programs.  It  should  build  on  the 
recent  study  completed  by  the  National  Acad- 
emy of  Public  Administration  entitled  En- 
ergy Organization  Options  with  Respect  to 
Section  119  of  the  1977  International  Devel- 
opment and  Assistance  Act. 

It  Is  unclear  whether,  at  this  time,  there  Is 
any  coordination  of  foreign,  energy,  and  nu- 
clear non-proliferation  policy  with  respect 
to  the  less-developed  countries  In  the  vari- 
ous relevant  agencies  and  departments  of  the 
federal  government.  Undoubtedly  more  effec- 
tive Federal  action  Is  needed.  We  need  to 
generate  fresh  thought  and  Improve  Inter- 
agency coordination.  This  study  should  sur- 
vey and  analyze  the  present  responsibilities, 
authorities,  organization,  programs  and 
funding  with  attention  to  policies  and  pro- 
grams that  may  be  at  cross  purposes,  dupli- 
cative, mefficlent,  redundant  or  underfunded. 
Various  options  for  new  congressional  policy 
Initiatives  should  be  explored. 

This  study  should  also  Include  a  survey  of 
any  Innovative  technology  transfer  programs 
used  by  other  Industrialized  countries,  Inter- 
national organizations  or  regional  organiza- 
tions, which  the  U.S.  might  usefully  emulate 
or  supplement  In  its  efforts  to  promote  sus- 
tainable energy  options.  In  addition,  a  broad- 
brush  analysis  should  be  conducted  of  th 
feasibility  of  expanding  the  role  of  the  Inter 
national  Atomic  Energy  Agency  to  Includei^ 
technical  assistance  and  transfer  for  renew-" 
able  energy  technologies. 

2.  A  study  of  possible  alternatives.  Includ- 
ing federal  assistance,  needed  by  U.S.  busi- 
ness and  Industry,  to  facilitate  the  export  of 
sustainable  energy  technologies. 

Clearly  most  of  the  technologies  and  equip- 
ment for  renewable  energy  sources  will  have 
to  come  from  the  private  sector.  There  does 
not  appear,  at  this  time,  to  be  any  concerted 
governmental  effort  to  provide  economic  in- 
centives for  private  Industry  to  export  sus- 
tainable energy  technologies.  This  study 
should  explore  ways  in  which  U.S.  business 
and  Industry  can  be  encouraged  to  Initiate 
or  expand  their  efforts  to  sell  U.S.  renewable 
energy  technologies  and  equipment  to  devel- 
oping countries. 

More  specifically  the  study  should  Include 
the  following: 

(a)  The  response  of  business  and  industry 
to  past  and  present  government  efforts  to 
promote  the  transfer  of  renewable  energy 
technologies  to  developing  countries;  and  an 
analysis  of  barriers  encountered  by  business 
and  Industry,  Including  taxes,  patents,  export 
controls  and  financing. 

(b)  An  analysis  of  the  nature  and  extent 
of  present  cooperation  between  business  and 
government  in  promotion  of  renewable  en- 
ergy technology  transfer. 

(c)  An  evaluation  of  the  Impact  on  GATT 
and  our  trading  partners  of  any  U.S.  govern- 
ment Incentives  to  business  to  export  renew- 
able energy  technologies  abroad. 

(d)  An  analysis  of  the  probable  response 
of  less-developed  countries  to  stepped-up 
transfer  of  U.S.  renewable  energy  technol- 
ogies by  U.S.  business  and  Industry. 


A  MATTER  OF  RIGHT 

Mr.  PELL.  Mr.  President,  I  have  long 
believed  that  education  serves  two  im- 
portant purposes.  First,  education  must 
develop  to  the  fullest  extent  possible  an 
individual's  earning  power  and  lifestyle. 
The  second  purpose  is  to  improve  and 


enhtmce  an  individual's  power  of  en- 
joyment. 

In  these  days  of  a  tight  job  market 
and  a  very  competitive  economy,  young 
people  often  become  unduly  frustrated 
with  education  because  it  does  not 
automatically  lead  them  to  the  job  they 
seek.  They  tend  to  think  that  their 
education  might  have  been  in  vain.  But, 
what  they  forget  is  the  other  goal  of 
education— that  of  helping  an  individual 
enjoy  life  to  its  fullest  to  really  make 
the  most  of  his  or  her  leisure  time.  Plato 
said  that  "the  soul  takes  nothing  with 
her  to  the  other  world  but  her  education 
and  culture."  Plato  understood  the  fac- 
tors in  life  that  make  us  a  civilized  na- 
tion. They  cannot  be  emphasized  too 
strongly,  for  they  point  out  the  dual 
responsibility  of  education  to  develop  a 
sensitive  as  well  as  a  productive 
citizenry. 

All  too  often,  too,  we  forget  is  that  the 
ability  of  an  educated  person  to  enjoy 
life  is  far  greater  and  more  valid  than 
is  the  ability  of  an  uneducated  person. 
In  this  regard,  I  commend  my  col- 
leagues for  the  excellent  article  by  an 
old  friend  who  is  interested  in  both  edu- 
cation and  the  arts  and  ask  unanimous 
consent  that  Sherwin  J.  Kapstein's  ar- 
ticle be  printed  in  the  Record. 

__jn»ere  being  no  objection,  the  article 
waSTwdejed  to  be  printed  in  the  Record. 
as  follows: 
One   Hundred   and  Thirty-three   Years  of 

■-v^^^        Service  to  Rhode  Islanders 
(By  SBerwln  J.  Kapsteln,  Executive  Director, 
National    Education    Association,    Rhode 
Island) 

".  .  .  As  a  matter  of  right, 
not  of  sufferance  .  .  ." 

While  Congress  was  rightfully  pumping 
additional  millions  Into  the  budgets  of  the 
National  Endowment  for  the  Arts  (NEA)  and 
the  National  Endowment  for  the  Humani- 
ties (NEH),  in  Rhode  Island  a  Board  of  Re- 
gents ad  hoc  Arts  In  Education  Task  Force 
was  laboring  to  produce  a  report  that  would 
give  the  creative  arts  a  solid  role  In  the  edu- 
cation of  our  students  as  a  matter  of  right, 
not  of  sufferance. 

Although  the  objectives  of  the  Task  Force 
are  well-intentioned,  without  the  clout  of 
being  able  to  mandate  the  arts  as  an  Inte- 
gral part  of  the  curricula,  the  fruits  of  Its 
labor  are  apt  to  be  bitter. 

The  meaningful  integration  of  the  crea- 
tive arts  within  the  curricula  is  the  respon- 
sibility and  obligation  of  the  school  admin- 
istration, supported  by  an  understanding 
school  committee  and  Board  of  Regents.  Of 
course.  It  Is  equally  essential  that  they  be 
supported  by  a  wise  electorate  who  provides 
adequate  funding  for  well-balanced  educa- 
tional programs. 

Given  this  understanding  and  support. 
Rhode  Island  educators  can  transform  es- 
sentials into  vibrant,  exciting  experiences  for 
our  students. 

Too  many  persons  look  upon  education  as 
a  preparation  for  earning  a  particular  live- 
lihood rather  than  as  a  preparation  for  a  life. 
Before  a  person  Is  a  plumber,  doctor,  secre- 
tary, teacher — you  name  It — he  or  she  Is 
a  person — a  human  being.  Interestingly 
enough,  the  wisdom  of  our  forefathers.  Indi- 
cated In  the  Declaration  of  Independence, 
said,  among  other  things.  "We  hold  these 
truths  to  be  self-evident,  that  all  men  are 
created  equal,  that  they  are  endowed  by  their 
creator  with  certain.  Inalienable  rights,  that 
among  these  are  life,  liberty,  and  the  pursuit 
of  happiness." 


There  is  not  one  word  In  the  Declaration  of 
Independence,  the  Constitution  of  the  United 
States,  or  the  Constitution  of  Rhode  Island 
about  government's  specific  responsibility  for 
preparing  one  for  a  job  or  career!  On  the 
other  hand.  Article  XII  of  the  Rhode  Island 
Constitution  specifically  says  that  "It  shall 
be  the  duty  of  the  General  Assembly  to  pro- 
mote public  schools,  and  to  adopt  all  means 
which  they  may  deem  necessary  and  proper 
to  secure  to  the  people  the  advantages  and 
opportunities  of  education."  (Our  underline) 

We  acknowledge  the  right  of  school  com- 
mittee to  sponsor  courses  of  study  that  relate 
to  "earning  a  livelihood."  But  at  the  same 
time,  we  deplore  shortsighted  and  Insensitive 
school  committees  that.  In  the  name  of  econ- 
omy, eliminate  or  curtail  programs  that  deny 
our  students  the  beauty  and  warmth  found 
In  the  creative  arts,  and/or  their  Integration 
with  other  subject  matter. 

Any  educational  program  worthy  of  its 
name  must  Include  all  those  activities  that 
will  help  make  students  more  sensitive,  as 
well  as  productive,  human  beings.  These 
activities  Include  the  creative  arts  I 


THE  NEW  SLAVERY 

Mr.  HATCH.  Mr.  President,  it  seems 
that  for  every  step  forward  toward  their 
freedom  and  dignity.  American  blacks 
get  pushed  one  step  backward.  First 
blacks  had  to  acquire  freedom  from 
slavery.  Then  they  found  that  they  could 
not  get  into  the  mainstream  of  American 
economic  life,  because  of  barriers  to  their 
full  exercise  of  their  civil  rights.  Now 
that  they  have  acquired  their  civil  rights 
they  find  that  they  still  cannot  get  into 
the  mainstream  of  American  economic 
life,  because  of  unions,  because  of  the 
advocates  in  the  universities  and  in  the 
Carter  administration  of  no  economic 
growth,  and,  above  all,  because  of  the 
welfare  dependencies  created  by  self- 
serving  politicians. 

Unions,  through  their  representatives 
in  the  Congress,  legislate  minimum  wage 
rates  that  force  black  youths  out  of  the 
labor  force.  The  minimum  wage  and  em- 
ployment taxes  raise  the  cost  of  hiring 
an  unskilled  untrained  youth  above  the 
value  of  his  work  to  an  employer.  It  is 
just  as  if  we  passed  a  law  that  said:  "It  Is 
illegal  to  employ  black  youths."  Of 
course,  the  unions  claim  a  moral  jusifl- 
cation,  which  is  that  it  is  immoral  to 
pay  anyone  below  a  living  wage.  But  the 
effect  of  the  minimum  wage  law  is  not 
moral.  When  people  are  legislated  out  of 
gainful  employment,  they  cannot  acquire 
that  first  job  that  lets  them  develop  hab- 
its and  skills  that  will  raise  their  earn- 
ing potential.  The  minimum  wage  does 
not  provide  black  youths  with  good  jobs. 
It  prevents  them  from  being  able  to  get 
even  a  bad  job.  By  championing  their 
own  interest  and  legislating  black  youths 
out  of  the  job  market,  unions  keep  the  job 
market  tighter  and  in  that  way  keep 
their  own  wage  rates  higher. 

The  chic  "no-growth"  attitude  of 
white  liberal  elites  has  the  effect  of  freez- 
ing people  to  whatever  rung  of  the  eco- 
nomic ladder  they  happen  to  be  on.  As  an 
article,  "Environmentalism  and  the  Leis- 
ure Class,"  in  the  December  1977  issue 
of  Harper's  pointed  out,  this  attitude 
serves  the  interest  of  those  who  have  It 
made,  but,  as  we  all  know,  few  blacks  are 
in  this  group.  By  legislating  and  regulat- 
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tog  no-growth  under  various  guises,  this 
elite  class  reduces  the  number  of  job  op- 
portunities, while  maximizing  their  own 
enjoyment  of  their  leisure  time. 

The  legislative  activities  of  both 
unions  and  the  leisured  elite  help  poli- 
ticians keep  the  blacks  in  a  state  of  wel- 
fare dependency  in  which  handouts  are 
exchanged  for  votes.  This  is  the  broad 
self-serving  arrangement  between  three 
power  blocks  of  society— the  unions,  the 
articulate  elite,  and  the  politicians — that 
keeps  the  blacks  out  of  the  mainstream 
of  American  economic  life.  This  is  a  new 
slavery  worse  than  the  old.  I  cannot 
Imagine  a  worse  humiliation  than  to  be 
freed,  given  civil  rights,  and  then  told: 
"Don't  worry,  the  Government  will  look 
after  you." 

Leaders  in  the  black  community  have 
realized  that  blacks  have  been  placed  in 
a  new  position  of  dependency.  The  black 
community  gets  Income  transfers,  but 
not  opportunities  for  blacks  to  earn  their 
own  way  and  to  be  economically  and 
politically  independent.  It  is  not  easy  to 
get  out  of  this  position.  Black  leaders 
who  a '..tempt  to  lead  their  people  out  of 
the  new  slavery  soon  And  that  the  power 
elite  begins  referring  to  them  as  "Uncle 
Toms."  The  NAACP's  recent  effort  to  op- 
pose the  Carter  energy  program  illus- 
trates the  problem  that  they  face.  Black 
leaders  realized  that  the  Carter  pro- 
gram's emphasis  on  regulation  and  hold- 
ing down  energy  supplies  would  mean  less 
economic  growth  potential  for  the  econ- 
omy and,  therefore,  less  opportunities 
for  blacks  to  enter  the  mainstream  of 
American  economic  life.  Black  leaders 
understood  that  in  addition  to  closing 
off  growth  opportunities,  the  Carter  pro- 
gram simultaneously  raises  prices  as  a 
result  of  all  the  energy  taxes,  thus 
worsening  the  welfare-dependent  posi- 
tion into  which  the  blacks  have  been 
legislated. 

The  NAACP  leaders  rightfully  spoke 
out  against  the  Carter  energy  program. 
And  what  happened?  There  were  ac- 
cusations that  they  had  sold  out  to  "the 
Interests."  The  New  Republic  and  the 
Washington  Post  took  pains  to  emphasize 
that  the  NAACP's  task  force  on  energy 
consisted  of  people  who  worked  for  the 
big  oil  companies.  The  connection  was 
not  emphasized  in  order  to  point  out  that 
these  would  be  people  with  professional 
knowledge  on  the  subject  but.  instead, 
to  suggest  the  presence  of  an  illicit 
element  in  the  NAACP's  stand  on  the 
Carter  energy  program.  The  Village 
Voice  declared  that  the  NAACP  had 
placed  blacks  "beneath  the  boot  of  the 
most  merciless  defenders  of  corporate 
privilege."  Soon  the  politicians  were  busy 
protecting  their  investment  in  their  larg- 
est welfare  dependency  by  alleging  that 
the  NAACP's  stand  would  mean  higher 
profits  for  big  oil  at  the  expense  of 'poor 
blacks.  And.  of  course,  the  White  House 
twisted  all  the  black  arms  it  could  grab. 
The  courageous,  intelligent  black  leaders 
who  attempt  to  lead  their  people  out  of 
the  new  slavery  soon  found  themselves 
on  the  defensive.  Serious  attempts  are 
being  made  to  force  a  reconsideration 
and  reversal  of  the  NAACP's  position  on 
the  Carter  energy  program. 


People  cannot  continue  to  enter  the 
mainstream  of  American  econranic  life 
unless  they  have  opportunities  for  gain- 
ful employment  in  the  private  sector  of 
the  economy.  Wage  subsidies  to  private 
employers  to  employ  and  train  the  un- 
skilled unemployed  nay  be  required  to 
overcome  the  poltically  errected  barriers 
to  employment.  That  the  power  elite 
chose  to  subsidize  unemployment  instead 
of  employment  suggests  to  me  that  it  will 
not  be  easy  to  legislate  effective  wage 
subsidies.  Blacks  may  tmd  it  more  dia- 
cult  to  get  out  of  the  new  slavery  than 
they  did  the  old.  Perhaps  the  party  of 
Lincoln  will  find  the  energy  to  lead  the 
flght  in  this  moral  equivalent  of  the 
Civil  War.  Whoever  leads  it,  we  all  have 
a  stake  in  overthrowing  the  new  slavery. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Energy,  Jobs  and  Black 
America,"  from  the  report  of  the 
NAACP's  National  Energy  Conference, 
an  article  entitled  "The  NAACP— Free  at 
Last"  by  Judge  Wanniski,  published  in 
the  February  7,  1978  edition  of  the  Wall 
Street  Journal,  and  an  article  entitled 
"A  Marketplace  Approach  for  Blacks," 
from  a  statement  by  the  American  As- 
sociation of  Blacks  in  Energy. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy,  Jobs  and  Black  America 
The  following  Is  excerpted  from  the  report 
of  the  National  Association  for  the  Advance- 
ment  of   Colored   People's   National   Energy 
Conference : 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  for  many  years 
been  dedicated  to  the  task  of  defending  the 
economic,  social  and  political  rights  and  In- 
terests of  black  Americans.  The  growing  na- 
tional debate  about  energy  has  led  us  to  ex- 
amine this  question  to  ascertain  the  Implica- 
tions for  black  Americans. 

We  are  convinced  that  the  nation  faces 
a  serious  energy  problem.  The  evidence  is 
overwhelming  that  the  primary  fuels  that 
supply  our  homes,  factories,  farms,  transpor- 
tation systems  and  commercial  establish- 
ments are  rising  in  cost  at  an  alarming  rate. 
It  Is  also  clear  that  our  ability  to  supply  the 
demand  for  oil  and  natural  gas  from  domestic 
sources  Is  diminishing  while  the  level  of  Im- 
ports of  these  fuels  continues  to  grow.  At  the 
same  time  there  appears  to  be  a  myriad  of 
governmental  constraints  on  the  production 
and  use  of  coal,  our  most  abundant  domestic 
fuel  resource,  and  nuclear  power.  Efforts  to 
develop  alternative  sources  of  energy  are  con- 
fronted with  severe  problems  of  raising  the 
necessary  capital  In  light  of  the  many  uncer- 
tainties regarding  governmental  policies. 
more  remains  to  be  done 
Since  the  early  1960s  gains  have  been  made 
toward  bringing  the  nation's  black  citizens 
Into  the  mainstream  of  American  economic 
life.  This  has  occurred  largely  during  a  period 
of  expansion  In  the  economy  which  created 
new  opportunities  for  Jobs.  However,  a  great 
deal  more  remains  to  be  done.  We  still  have 
tremendous  unmet  social  and  economic 
needs.  The  unemployment  rate  In  the  black 
community  Is  still  twice  the  national  rate. 
Perhaps  more  Importantly,  unemployment 
among  black  teenagers  ranges  up  to  60%. 
Over  the  next  15  years  we  must  undertake  to 
rebuild  and  revitalize  our  cities  and  urban 
areas  where  a  very  high  percentage  of  black 
people  live. 

We  note  the  historic  direct  correlation  be- 
tween the  level  of  economic  activity  and 


energy  availability  and  consumption.  Energy 
supply  development  throughout  our  nation's 
history  has  been  critically  lm{>ortant  to  eco- 
nomic growth.  We  find  It  very  disturbing 
to  contemplate  a  future  In  which  energy 
supply  would  become  a  constraint  upon  our 
ability  to  solve  these  critically  important 
social  and  economic  problems  which  con- 
front black  citizens. 

We  have  examined  the  administration's 
National  Energy  Plan  in  the  light  of  the 
agenda  for  economic  growth  and  develop- 
ment for  America's  black  people.  What  we 
see  In  the  plan  Is  an  emphasis  on  conserva- 
tion, and  a  reduction  In  the  growth  of  total 
energy  demand  and  consumption.  The  plan 
basically  takes  a  pessimistic  attitude  to- 
ward energy  supplies  for  the  future.  It  seems 
to  make,  the  basic  assumptions  that  ( 1 )  we 
will  run  out  of  all  primary  fuels,  except  coal, 
relatively  soon,  and  (2)  essentially  nothing 
can  be  done  to  substantially  increase  or 
even  to  maintain  existing  production  rates 
for  oil  and  natural  gas.  This  emphasis  can- 
not satisfy  the  fundamental  requirements 
of  a  society  of  expanding  economic  oppor- 
tunities. 

We  think  there  must  be  a  more  vigorous 
approach  to  supply  expansion  and  to  the 
development  of  new  supply  technologies  so 
that  energy  Itself  will  not  become  a  long- 
term  constraint,  but  instead  can  continue 
to  expedite  economic  growth  and  develop- 
ment In  the  future.  All  alternative  energy 
sources  should  be  developed  and  utilized. 
Nuclear  power.  Including  the  breeder,  must 
be  vigorously  pursued  because  It  will  be  an 
essential  part  of  the  total  fuel  mix  neces- 
sary to  sustain  an  expanding  economy.  Other 
alternative  sources,  such  as  solar,  geo- 
thermal,  blomass,  tidal,  oil  shale  and  syn- 
thetic fuels  from  coal  must  also  be  developed 
and  made  commercially  available  at  the 
earliest  possible  time.  A  more  positive  atti- 
tude by  the  administration  toward  supply 
development  is  extremely  important  because 
future  developments  will  be  largely  deter- 
mined by  the  policy  choices  being  made 
now  by  the  administration  and  the  Congress. 
While  we  endorse  the  plan's  objectives  of 
eliminating  energy  waste  and  Improving 
utilization  efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  upon  th©  Inevitability  of  en- 
ergy shortage  and  the  need  for  government 
to  allocate  an  ever-diminishing  supply 
among  competing  interests.  Those  aspects 
of  the  plan  which  would  perpetuate  price 
controls  on  newly  discovered  oil  and  natu- 
ral gas  and  extend  those  controls  to  new 
areas  anpear  to  us  to  be  Incompatible  with 
the  need  for  new  supply  development.  We 
also  believe  that  many  of  the  prohibitions 
proposed  with  respect  to  the  Industrial  use 
of  oil  and  natural  gas  will  force  the  closing 
of  many  Job-producing  industries  in  urban 
areas  and  cause  a  massive  shift  of  indus- 
tries away  from  areas  where  most  black 
people  live  and  work. 

We  recognize  there  is  disagreement  as  to 
whether  the  plan  does  in  fact  offer  more  In- 
centives for  new  supply  development.  How- 
ever, we  are  Impre-ised  with  the  conclusion 
reached  by  the  Comptroller  General  of  the 
United  States  in  his  evaluation  of  the  NEP: 
",  .  .(T)he  plan's  Incentives  are  not 
greater  than  those  which  would  be  available 
If  existing  policy  were  continued  through 
1985.  .  .  . 

"Also,  the  plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered 
and  may  adversely  affect  oil  companies'  fi- 
nancial ability  to  support  additional  explo- 
ration. By  not  Increasing  the  financtol  In- 
centives for  additional  exploration  and  by 
reducing  companies'  fl.nancial  strength,  the 
plan  falls  to  come  to  grips  with  the  problem 
of  increasing  domestic  crude  oil  production." 
For  many  years  we  have  been  encouraged 
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to  believe  that  a  slgnincant  percentage  of 
our  toui  energy  requirements  of  the  future 
would  be  supplied  from  nuclear  power.  The 
National  Energy  Plan,  however,  seems  to  call 
for  a  retreat  from  nuclear  energy  on  the  basis 
that  the  environmental  and  safety  costs  may 
be  too  high.  The  NAACP  too  is  concerned 
about  environmental  and  safety  matters.  But 
as  long  as  14%  of  our  people  are  unemployed, 
as  long  as  the  earnings  gap  between  black 
and  white  Americans  continues  to  widen 
and  as  long  as  a  majority  of  black  Ameri- 
cans continue  to  face  a  constant  struggle  to 
attain  even  the  basic  necessities  of  life,  our 
flrst  priority  must  be  the  attainment  of  eco- 
nomic parity  for  black  Americans. 

We  are  fearful  that  an  energy  policy  with 
an  overriding  concern  for  the  protection  of 
the  environment  may  cause  governmental 
policymakers  In  this  area  to  lose  sight  of 
other  more  compelling  economic  and  social 
objectives  that  are  more  Important  to  black 
Americans.  The  basic  approach  of  the  plan 
as  relates  to  energy  supply  reflects  the  ab- 
sence of  a  black  perspective  in  its  develop- 
ment. 

We  recognize  that  nuclear  power  does  pre- 
sent certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  com- 
munity and  Industry  working  cooperatively 
together.  Notwithstanding  the  claims  of  op- 
ponents of  this  source  of  energy,  the  fact 
Is  that  nuclear  power  will  be  required  to 
meet  our  future  needs  for  electricity.  If  we 
do  not  move  ahead  now  with  nuclear,  the 
next  generation  is  likely  to  be  sitting  around 
in  the  dark  blaming  the  utilities  for  not  do- 
ing something  this  generation's  officials 
would  not  let  them  do. 

The  National  Energy  Plan  proposes  sharp 
Increases  m  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(In  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition  a 
tax  on  the  industrial  use  of  oil  and  natural 
gas  would  be  imposed  that  could  reach  (3 
per  barrel  by  1985. 

Over  the  next  five  years  these  taxes  have 
been  estimated  to  produce  new  government 
revenues  of  over  $50  billion,  which  makes 
the  "energy  plan"  one  of  the  largest  tax  in- 
crease bills  In  history.  A  major  portion  of 
these  new  taxes  would  be  passed  on  to  con- 
sumers In  the  form  of  higher  prices  not  only 
for  energy  products  but  also  for  other  goods 
and  services.  To  mitigate  the  adverse  eJTects 
on  the  economy,  the  plan  does  provide  for 
tax  rebates  to  the  public  and  other  tax 
credits.  It  is  estimated  that  the  per  capita 
tax  rebates  flowing  from  the  crude  oil  equal- 
ization Ux  in  1978  would  range  somewhere 
between  »15  and  $22. 
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through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  nonconventional  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar, 
etc.  Putting  the  funds  to  such  uses  appears 
to  us  to  be  much  more  desirable  in  terms  of 
the  objective  of  reducing  dependence  on 
imported  energy  than  distributing  token 
payments  to  the  general  public. 

The  NAACP,  therefore,  concludes  that 
there  are  serious  deficiencies  in  the  National 
Energy  Plan  as  proposed.  We  recognize  that 
the  Congress  is  now  in  the  process  of  making 
certain  changes  and  that  the  final  energy 
policy  that  evolves  must  reflect  an  accom- 
modation of  differing  views.  This  statement 
of  our  views  will  be  communicated  to  the 
members  of  Congress  and  others  who  may 
have  an  impact  on  the  final  outcome  of  this 
extremely  Important  policy  Issue. 


THE  KEW  TAXES 

As  we  understand  It  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1)  en- 
couraging energy  conservation  by  making 
energy  more  expensive,  (2)  creating  incen- 
tives for  industry  to  shift  from  so-called 
scarce  fuels  to  coal,  and  (3)  making  oil  and 
natural  gas  prices  roughly  equal  to  their 
current  value  in  world  markets. 

For  the  great  majority  of  people  the  NAACP 
represents,  the  cost  of  energy  today  is  suffi- 
ciently high  to  discourage  any  unnecessary 
use.  They  have  borne  the  brunt  of  the 
four-fold  increase  in  the  price  of  natural 
gas  and  skyrocketing  Increases  In  electric 
utility  bills  since  1973.  Even  without  new 
energy  taxes,  we  have  every  reason  to  believe 
energy  prices  will  continue  to  rise  at  a 
faster  rate  than  prices  for  other  goods  and 
services  for  the  foreseeable  future.  This  will 
certainly  come  about  as  the  percentage  of 
total  energy  supplies  from  newer,  more  ex- 
pensive sources  Increases. 

If  energy  prices  are  to  be  raised  artificially 


The  NAACP— Free  at  Last 
(By  Jude  Wannlskl) 
There  is  no  question  about  it.  The  National 
Association  for  the  Advancement  of  Colored 
People  has  torn  free  of  the  liberal -labor  co- 
alition that  it  Joined  in  the  early  New  Deal 
days.  Is  it  too  strong  to  suggest  "Free  at 
Last"  as  the  NAACP's  statement  of  liberation 
from  the  rigid  dogma  of  the  liberal  coali- 
tion? 

"Use  it,"  said  Benjamin  Hooks,  the 
NAACP's  executive  director,  when  I  suggested 
it  as  the  title  of  this  piece  when  we  discussed 
it  over  lunch  in  Manhattan  a  few  days  ago. 
"It's  perfect." 

"Yes.  yes,  it  fits,"  said  Margaret  Bush 
Wilson,  chairman  of  the  NAACP's  board, 
when  I  visited  her  In  St.  Louis  last  week. 
"That's  how  we  feel." 

The  divorce  has  been  brewing  for  quite  a 
while,  but  the  formal  break  came  a  month 
ago  when  the  69-year-old  organization  with- 
drew support  from  President  Carter's  energy 
policy  on  the  grounds  that  It  emphasized 
conservation  Instead  of  energy  growth.  Con- 
fusion followed  amid  conflicting  reports  on 
whether  or  not  there  was  an  explicit  endorse- 
ment of  oil  and  gas  price  deregulation  (there 
was  no  specific  stance  either  way). 

What  Is  clearly  of  paramount  importance, 
though.  Is  the  fact  that  Its  dissent  is  part  of 
e  broader  policy  shift.  The  NAACP  has 
thrown  itself  open  to  alternative  ideas  in  a 
conscious  reassessment  of  philosophy.  No 
longer  will  It  unquestlonlngly  accept  as  Its 
own  the  public  policy  gospel  as  developed  by 
the  labor  liberals.  The  most  sacred  policies 
win  be  reexamined.  Including  the  minimum 
wage,  for  an  appraisal  of  their  bearing  on 
black  welfare  and  economic  growth. 

Which  Is  not  to  say  either  Mr.  Hooks  or 
Ms.  Wilson  expects  a  wholesale  reversal  of 
policies  or  a  new  coalition  with  "conserva- 
tives "  Rather,  the  NAACP  has  simply  decided 
it's  going  to  make  up  its  own  mind  on  a 
range  of  public  questions  previously  assumed 
to  be  beyond  Its  purview  as  a  clvli-rlghts  or- 
ganization. "It  Isn't  where  we  came  out  on 
the  energy  deregulation  Issue  that's  impor- 
tant," says  Mr.  Hooks,  "but  the  dialog  Itself. 
This  is  what's  caused  these  terrible  shock 
waves— the  horrible  thought  that  the  NAACP 
Is  actually  confronting  alternatives." 

SHOCKED  AND  DISAPPOINTED 

It  probably  should  not  have  surprised  the 
NAACP  that  in  suing  for  divorce  from  the 
coalition  It  would  provoke  a  range  of  angry 
wrath  and  sullen  dismay  among  its  old  al- 
lies. But  both  Mr.  Hooks  and  Ms.  Wilson  were 
disappointed,  at  times  shocked,  by  the  reac- 
tion. 

The  New  York  Times  began  by  announcing 
on  IW  business  page  that  the  NAACP  had 
"allied  Itself  with  the  oil  industry."  When 
the  Washington  Post  caught  up  with  the 
story  it  concentrated  on  the  fact  that  several 
blacks  on  the  NAACP's  energy  committee 


work  for  energy  companies.  ("Why  Is  it,"  asks 
Ms.  Wilson,  "that  we  can  have  a  legal  com- 
mittee composed  entirely  of  lawyers,  a  health 
committee  composed  entirely  of  doctors,  but 
we  are  not  supposed  to  have  any  energy  peo- 
ple on  our  energy  committee?") 

The  New  Republic  was  mildly  scandalized: 
"What's  good  for  Mobil  and  Exxon  Is  good 
for  the  NAACP?"  it  wondered,  ultimately 
propounding  that:  "In  its  new.  prolndustry 
policy  swerve,  the  country's  largest  civil 
rights  organization  has  badly  misplaced  its 
confidence."  The  Village  Voice  was  wonder- 
fully apoplectic,  raging  that  the  NAACP  had 
sold  out  to  the  oil  tycoons,  although  "the 
price  was  not  announced." 

The  Times  then  weighed  in  with  a  lead 
editorial  that  actually  debated  the  proprletv 
of  the  NAACP's  decision  to  think  for  Itself 
("Does  Civil  Rights  Include  Energy?").  The 
Times  finally  allowed  that  such  action  is 
okay,  but  warned  that  in  doing  so  the  NAACP 
leaves  Itself  open  to  "exploitation  and  manip- 
ulation." Its  energy  position,  alas,  was  "In- 
adequately prepared,  poorly  reasoned  and, 
finally,  wrong  for  all   Americans." 

Then  there  was  The  St.  Louis  Post-Dis- 
patch, outraged  because  Ms.  Wilson  is  on 
the  board  of  Monsanto  Chemical  (the  edi- 
torlal  seemed  unconcerned  that  Monsanto  is 
a  net  buyer,  not  seller,  of  energy.) 

The  NAACP  staff  can't  remember  such 
hostility  from  the  national  press.  A  net- 
work television  reporter  called  demanding 
to  see  the  list  of  the  NAACP's  contributions 
from  big  oU.  (Of  15  million  in  annual  con- 
tributions, less  than  »500.000  U  from  com- 
panies of  all  kinds,  less  than  $50,000  Is 
from  companies  big  and  small  that  could 
be  considered   "energy"  firms.) 

The  experience  has  been  educational  and. 
If  anything,  has  put  a  frost  on  any  chance 
of  reconciliation  for  the  moment.  Ms.  Wil- 
son Is  more  or  less  amused  at  the  implica- 
tions that  she's  been  bought,  but  she  admits 
to  Irritation  at  the  other  reactions,  which 
she  found  condescending.  It  Is  Ben  Hooks, 
though,  who  really  gets  steamed  up. 

"There  Is  a  white  elitist  assumption  that 
we  don't  have  sense  enough  to  know  about 
things  like  energy  and  shouldn't  say  any- 
thing about  them.  But  President  Carter  says 
energy  is  our  No.  1  problem.  Which  tells 
us  we  have  to  look  at  it.  Yet  when  we  do 
we  have  these  people  telling  us,  'You're  out 
of  place.  George,  get  back  in  line.'  Well,  we 
may  be  wrong,  but  we  have  as  much  right  to 
be  wrong  as  anybody  else." 

Nor  does  he  think  the  NAACP  can  be 
blamed  for  his  bill  of  divorcement.  He  told 
WUliam  Raspberry  of  The  Washington  Post 
that  "the  Jews  left  us  on  Bakke.  Labor  left 
us  on  seniority.  The  liberals  left  us  on  the 
environment.  But  when  we  say  at  least  look 
at  deregulation,  they  say  we  must  have  been 
bought  by  somebody." 

Both  are  obviously  enjoying  this  new  free- 
dom to  wing  It  alone,  able  to  speak  out  and 
energize  what  seemed  to  have  become  an 
almost  moribund  organization.  Gloster  Cur- 
rant, who  was  Roy  Wllklns'  right-hand  man 
during  the  turbulent  1960s  and  early  1970s. 
Is  nearlng  retirement  and  talks  about  the 
Ideas  of  Mr.  Hooks  and  Ms.  Wilson  as  "the 
wave  of  the  future,"  and  says  he  doesn't 
quite  understand  It.  But  the  sUff  at  NAACP 
headquarters  at  57th  and  Broadway  seems 
bustling,  full  of  new  plans,  delighted  with 
all  the  attention  It  is  suddenly  getting. 
"We"re  having  fun  with  all  this,"  says  Mr. 
Currant. 

"It  all  comes  down  to  economics,"  says  Ms. 
Wilson,  who  was  the  prime  mover  In  this 
renaissance.  "We  don't  know  much  about  it 
yet,  but  we're  going  to  find  out." 

It  was  Ms  Wilson  who  decided  last  April 
to  begin  an  energy  project,  when  President 
Carter  announced  energy  was  the  most 
pressing  problem  facing  the  nation.  "At  flrst 
all  I  got  from  the  staff  was  blank  stares.  Like, 
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what  does  energy  have  to  do  with  civil 
rights?  But  I'd  ask,  what  does  survival  have 
to  do  with  civil  rights?" 

Mr.  Hooks,  who  came  to  the  NAACP  five 
months  ago  from  the  Federal  Communica- 
tions Commission,  Is  now  earnestly  planning 
to  gather  the  Internal  resources  to  systemat- 
ically confront  economic  Issues.  A  high 
priority  Is  an  "economic  advisory  council" 
that  would  examine  such  Issues  as  the  mini- 
mum wage. 

A  broad  range  of  views  will  be  represented, 
says  Mr.  Hooks.  He  has  asked  Andrew  Brim- 
mer, the  black  economist  who  until  recently 
was  a  member  of  the  Federal  Reserve,  to  sit 
on  the  council.  Mr.  Brimmer  is  a  leading 
critic  of  the  minimum  wage  as  a  contribut- 
ing cause  to  black  teenage  unemployment. 
He  has  also  asked  Wendell  W.  Gunn,  a  Chase 
Manhattan  vice  president,  who  Is  also  coln- 
cldentally  on  the  economic  advisory  council 
of  the  Republican  National  Committee. 

A  PARTING  OF  THE  WAYS? 

All  this  suggests  a  parting  of  the  ways  with 
the  National  Urban  League  and  its  leader. 
Vernon  Jordan  Jr.  The  Urban  League  stresses 
expansion  of  the  public  sector  to  enhance 
black  economic  welfare.  "Except  In  the  very 
short  run."  says  Mr.  Hooks,  ""only  the  private 
sector  can  provide  the  kinds  of  Jobs  we 
must  have,"  and  that's  where  the  NAACP's 
emphasis  will  be. 

The  strain  showed  when  the  NAACP 
Joined  the  New  Detroit  Coalition  and  De- 
troit Urban  League  In  opposing  the  federal 
government's  new  fuel  standards  for  light 
trucks  and  vans,  on  the  grounds  that  this 
kind  of  government  Intervention  will  hurt 
black  employment  and  won't  save  energy. 
Immediately  forcing  the  closing  of  a  Detroit 
Inner-clty  assembly  plant  that  employs 
3,000  blacks. 

Vernon  Jordan  not  only  did  not  Join  in 
the  opposition,  although  requested  to  do  so 
by  Francis  Kornegay,  president  of  his  De- 
troit affiliate.  He  also  called  this  newspaper 
and  demanded  a  correction  when  it  mis- 
takenly reported  that  the  Urban  League  as 
a  whole  was  part  of  the  Detroit  coalition. 

On  this  issue,  too,  the  press  reports  tended 
to  headline  that  the  NAACP  had  allied  it- 
self with  the  auto  Industry,  not — as  the 
NAACP  sees  Us  position — as  having  broken 
with  the  government  position. 

Things  will  never  be  the  same  for  the 
NAACP.  But  that  doesn't  necessarily  mean 
they'll  get  better.  Ms.  Wilson  says  she  feels 
the  euphoria  of  free  flight,  having  taken 
her  organization  out  of  Its  cozy  nest.  She 
does  admit  to  an  anxiety,  though,  sensing 
the  ground  may  be  coming  up  at  her  faster 
than  she  thought  it  would.  She's  worried 
about  the  NAACP's  prestige  and  finances, 
and  so  must  resist  being  drawn  Into  reli- 
ance on  business  giving  and  hope  the  indi- 
viduals who  have  been  the  mainstay  of 
NAACP  support  will  stay. 

"It  had  to  be  done.  We  had  to  lift  the 
level  of  discussion  to  a  new  level,  to  make 
a  significant  effort  to  discuss  not  simply 
what's  right  or  what's  wrong,  but  what  Is 
in  our  best  Interests.  The  public  discussion 
generated  by  this  has  not  been  had  by  black 
people  in  years.  It  is  healthy,  essential  and 
urgent." 

A  Marketplace  Approach  for  Blacks 
The  American  Association  of  Blacks  in 
Energy  was  formed  In  June  1977  by  about 
100  black  professionals  and  executives  In 
the  energy  Industry.  Its  trustees  include 
employees  of  Westinghouse,  Mobil  Oil,  Phil- 
lips Petroleum,  Public  Service  Co.  of  Colo- 
rado and  Southern  California  Edison.  Some 
of  them  are  also  members  of  the  committee 
that  drafted  the  recent  energy  report  by 
the  National  Association  for  the  Advance- 
ment of  Colored  People. 

Clark  R.  Watson,  chairman  of  the  group, 
is   president   of   Westland    Cos.,   a   Denver- 


based  coal  leasing  and  energy  consulting 
concern.  He  says  the  group  was  formed 
following  unsuccessful  attempts  by  a  num- 
ber of  its  members  to  present  their  views  on 
energy  to  the  congressional  black  caucus,  and 
that  It  Is  financed  by  member  contributions 
and  accepts  no  funds  from  energy  companies. 
AABE  recently  Issued  the  following  state- 
ment: 

A  recently  released  NAACP  report  called 
for  economic  mechanisms  within  energy 
policy  that  will  stimulate  Jobs.  The  NAACP 
statement  has  been  variously  described  as 
pro-Industry,  or  pro-business.  Such  labelling 
does  a  disservice  to  the  NAACP  and  misguides 
public  perception  of  the  Intent  of  their  en- 
ergy message.  Their  message  was  quite  sim- 
ple— blacks  need  Jobs  and  the  NAACP  sup- 
ports policies  that  encourage  that  process. 

Unfortunately,  that  fine  organization  has 
now  come  under  attack,  particularly  those 
Individuals  who  contributed  to  the  formula- 
tion of  the  NAACP  policy  statement,  includ- 
ing members  of  AABE.  As  chairman  of  AABE 
I  would  like  to  share  with  the  public  certain 
facts. 

To  begin,  federal  schemes  to  assist  minori- 
ties such  as  the  War  on  Poverty,  Model  Cities 
and  the  like  failed  dismally.  They  failed  be- 
cause they  perceived  minorities  as  necessar- 
ily and  perpetually  poor.  Secondly,  they  failed 
because  beyond  Up-servlce  the  government 
has  not  really  been  dedicated  to  eradicating 
poverty. 

Mr.  Carter's  energy  policy  Inferentlally  ad- 
vances the  notion  of  perpetual  poverty  for 
blacks  and  the  employment  record  at  senior 
levels  of  the  Department  of  Energy  certainly 
Institutionalizes  the  administration's  insen- 
sltlvlty  to  high  unemployment  Insofar  as 
DOE'S  unwillingness  to  hire  minorities  has 
not  been  curtailed  by  the  White  House.  Yet, 
In  the  private  energy  sector  there  are  several 
eximples  of  blacks  holding  senior-level  posi- 
tions of  great  authority. 

AABE  does  not  look  to  platitudes,  promises 
and  traditional  ties.  Rather,  the  organization 
looks  solely  at  the  bottom  line,  at  the  market- 
place and  what  It  has  done  and  can  do  for 
black  folks.  Neither  Republicans  nor  Demo- 
cats  buy  groceries;  only  dollars  do.  If  it  so 
happens  that,  the  private  sector  operating  in 
a  free  market  (which  in  this  case  accurately 
Implies  deregulation)  offers  greater  visible, 
measurable  salvation  for  blacks  than  we  have 
experienced  and  are  experiencing  with  gov- 
ernment, that  Is  what  we  support. 

How  can  we  intelligently  persist  in  sup- 
porting economic  policies  which  discourages 
domestic  production  and  place  us  at  the 
mercy  of  foreign  markets  over  which  blacks 
have  virtually  no  control?  If  domestic  pro- 
duction does  not  increase,  Jobs  will  not  In- 
crease. 

The  nation  is  using  up  Its  proved  petro- 
leum reserves  faster  than  new  supplies  are 
being  found.  Existing  domestic  oil  and  gas 
fields  are  being  depleted.  And  many  prom- 
ising sources  of  oil  and  gas  cannot  be  eco- 
nomically developed  under  current  con- 
trolled price  structures. 

This  trend  of  declining  domestic  reserves 
Is  nothing  new.  Since  1970,  U.S.  proved  re- 
serves of  crude  oil  have  fallen  off  at  the  rate 
of  more  than  1  billion  barrels  per  year.  For 
every  10  barrels  produced,  fewer  than  6  bar- 
rels of  proved  reserves  have  been  added  from 
new  discoveries,  extensions  and  revisions. 
U.S.  oil  consumption  has  Increased  19 <> 
while  production  has  decreased  16':''r  in  the 
years  1970-76.  Even  including  the  huge 
Prudhoe  Bay  discovery  on  Alaska's  North 
Slope,  total  U.S.  proved  oil  reserves  are  below 
where  they  were  10  years  ago. 

Domestic  production  today  is  meeting  only 
SS"";  of  the  nation's  oil  product  requirements. 
This  country  can  dramatically  Increase  that 
percentage  through  tertiary  recovery  tech- 
niques but  that  Is  not  possible  under  current 
regulations    and    philosophies    embodied    in 


Carter's  energy  plan.  As  a  result  Investments 
(hence  production)  is  off  and  blacks  aren't 
working.  Instead,  dollars  and  Jobs  continue 
to  be  exported  to  the  Middle  East,  enabling 
Arabs  to  buy  homes  In  Marin  County,  while 
blacks  still  can't  afford  rent  In  the  ghetto. 

It  is  appropriate  to  assume  that  dollars 
spent  domestically  form  the  basis  for  an  ex- 
panded economy.  Implicit  in  such  expansion 
is  Increased  business  and  employment  op- 
portunities for  blacks.  The  fact  that  certain 
national  organizations  purporting  to  repre- 
sent blacks  In  service  or  elected  capacities 
cannot  appreciate  these  rather  simple  dy- 
namics and  continue  to  rely  on  advice  from 
outside  the  black  community  Is  tragic.  Ad- 
vice. I  might  add,  which  usually  comes  from 
persons  whose  careers  are  dependent  on  wel- 
fare/socialism types  of  programs  and  who 
feel  threatened  at  what  they  see  as  an  erod- 
ing source  of  power — their  ""poor  minorities." 

AABE  has  one  fundamental  goal,  economic 
parity  for  black  Americans.  That  can  only  be 
accomplished  with  the  existence  of  a  healthy, 
vibrant  free  marketplace  uninhibited  by  arti- 
ficially low  and  unrealistic  pricing  schemes 
which  only  prolong  the  day  of  reckoning. 
These  are  facts.  We  have  laws  to  guard 
against  employment  and  business  discrimina- 
tion. Perhaps  they  are  not  adequate  but  they 
are  there. 

But  what  good  are  the  laws  if  the  economy 
Is  too  unstable  to  provide  the  opportunities 
t^ie  lavre  were  designed  to  take  advantage  of? 

There  are  two  paths  for  blacks  to  follow; 
to  the  breadline  or  the  bank.  These  days  the 
bank  appears  to  offer  a  little  more  sustenance 
and  stability  of  opportunity. 


SALT  I  AGREEMENTS  COMPLIANCE 

Mr.  PELL.  Mr.  President,  I  hope  every 
Member  of  the  Senate  will  have  an  op- 
portunity to  read  carefully  a  report  on 
Soviet  compliance  with  the  SALT  I 
agreements  just  submitted  by  the  execu- 
tive branch.  The  report  was  prepared  at 
the  request  of  the  committee  and  in- 
serted earlier  today  in  the  Record  by 
the  chairman,  Senator  Sparkman. 

As  a  member  of  the  Committee  on  For- 
eign Relations,  and  chairman  of  the 
Subcommittee  on  Arms  Control,  Oceans 
and  International  Environment,  I  have 
had  the  opportunity  to  review  the  facts 
in  detail  in  regard  to  charges  of  Soviet 
violations.  All  of  the  evidence — both 
classified  and  now  unclassified — supports 
the  conclusion  that  the  Soviet  Union  has 
acted  in  good  faith  in  its  adherence  to 
the  SALT  I  Anti-Ballistic  Missile  Treaty 
and  Interim  Agreement. 

I  am  glad  that  much  of  the  informa- 
tion which  was  previously  classified 
about  SALT  is  now  available  on  the  rec- 
ord for  other  Members  of  the  Senate  and 
the  public  to  judge  for  themselves  the 
validity  of  these  charges  of  Soviet  viola- 
tions. 

I  believe  a  review  of  this  report  will 
reassure  many  who  have  been  deeply 
concerned  over  continued  allegations  of 
Soviet  violations  of  SALT  I.  Certainly, 
if  these  allegations  had  been  true,  one 
could  seriously  question  the  wisdom  of 
proceeding  with  the  SALT  process.  Now 
that  we  can  understand  that  the  dealings 
between  the  two  sides — although  diffi- 
cult and  sometimes  disturbing— have 
been  conducted  in  good  faith,  we  can 
proceed  in  greater  confidence  in  the 
search  for  a  good  and  comprehensive 
SALT  II  agreement. 
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MRS.  FLOYD  D.   SPENCE 


Mr.  THURMOND.  Mr.  President,  on 
Monday.  February  13,  my  friend  and  col- 
league in  the  South  Carolina  congres- 
sional delegation.  Representative  Floyd 
Spence,  suffered  one  of  the  worst  trag- 
edies that  can  befall  a  man — one  which 
I  know  only  too  well— the  untimely  death 
of  a  beloved  wife.  Though  Mrs.  Lula 
Spence  had  been  seriously  ill  for  some 
time,  that  does  not  soften  the  blow.  Her 
family  and  her  many  friends  in  South 
Carolina  and  Washington  can  only 
grieve  profoundly  over  the  loss,  at  the 
age  of  46,  of  such  a  good  and  charming 
woman. 

Lula  Spence  was  the  model  of  a  South- 
ern lady.  Educated  at  BennettsvUle 
High  School,  Winthrop  College,  and  the 
University  of  South  Carolina,  she  mar- 
ried Representative  Spence  and  bore  him 
four  fine  sons.  Her  homemaking  and 
child-rearing  duties  were  heavy,  and 
she  performed  them  with  devotion,  but 
somehow  she  also  found  time  for  a  wide 
range  of  civic,  charitable,  and  church 
activities.  Organizers  for  a  worthy  cause 
could  always  count  upon  Mrs.  Spence  for 
generous  assistance. 

Selfless  as  she  was,  she  preferred  that 
her  good  works  remain  unpublicized,  but 
she  was  particularly  interested  in  health 
problems.  She  had  served  with  the  Mus- 
cular Dystrophy  Foundation,  the  Mid- 
Carolina  Mental  Health  Association,  and 
the  South  Carolina  Lung  Association, 
and  was  the  honorary  chairman  of  the 
South  Carohna  Kidney  Foundation. 

Lula  Spence  was  not  just  an  outstand- 
ing wife  and  mother,  but  an  outstanding 
congressional  wife  and  mother.  Mem- 
bers of  this  body  are  fully  aware  how 
disruptive  of  domestic  Hfe  politics  can 
be.  Mrs.  Spence  was  one  of  those  gifted 
women  who.  while  helping  their  con- 
gressional husbands  to  meet  the  de- 
mands of  their  jobs,  keep  the  disruption 
to  a  minimum. 

I  am  confident  that  Representative 
Spence  would  be  the  first  to  give  his  wife 
much  of  the  credit  for  his  professional 
and  poUtlcal  success.  He  has  to  be  even 
more  grateful,  however,  for  the  happy, 
stable  and  secure  home  life  which  she 
constantly  provided. 

Mr.  President,  I  offer  my  sincere  con- 
dolences to  Representative  Spence  and 
to  the  Spence  boys.  David.  Zack.  Ben- 
jamin, and  Caldwell.  It  is  some  consola- 
tion, at  least,  that  these  four  fine  young 
men  will  keep  alive  their  mother's  fine 
qualities  and  will  in  time  pass  them 
along  to  their  own  children.  The  unfin- 
ished business  of  Lula  Spence's  life  can 
still  be  completed,  by  her  own  fiesh  and 
blood,  in  accordance  with  the  Inspiring 
example  which  she  gave. 

I  also  extend  my  deep  sympathies  to 
all  of  her  friends.  As  one  who  enjoyed 
the  privilege  of  belonging  to  this  group, 
I  know  the  sorrow  that  they  are  feeling. 
Mr.  President,  a  niunber  of  articles 
about  Mrs.  Spence  appeared  In  South 
Carolina  newspapers  at  the  time  of  her 
death.  In  order  that  those  who  did  not 
know  her  may  learn  more  about  her  life 
and  character,  I  ask  unanimous  consent 
that  representative  articles  on 
Spence  be  printed  in  the  Record. 


Mrs. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Prom  the  Columbia  Record,  Feb.  13.  19781 
Lula  Spence  Dies  in  Nursing  Home 
Litla  Hancock  Spence,  46,  wife  of  2nd  Dis- 
trict Congressman  Floyd  D.  Spence.  died  to- 
day at  a  local  nursing  home. 

Mrs.  Spence  of  Rt.  7,  Lexington,  had  been 
In  a  coma  since  last  May  when  she  suffered 
a  cereoral  hemorrhage  and  was  hospitalized. 
Although  they  were  unable  to  confirm  the 
exact  cause  of  her  hemorrhage,  hospital  offi- 
cials and  Spence  at  the  time  speculated  that 
Mrs.  Spence  may  have  been  suffering  from  a 
ruptured  aneurysm,  a  dilated  blood  vessel  in 
the  head  that  burst. 

In  1969,  Mrs.  Spence  recovered  from  a  simi- 
lar illness  after  weeks  of  unconsciousness. 

Funeral  services  will  be  held  at  4  p.m.  to- 
morrow in  St.  Peter's  Lutheran  Church. 
Burial  will  be  in  the  church  cemetery. 

Mrs.  Spence.  the  former  Lula  Hancock 
Drake,  was  born  in  Dralie,  a  daughter  of  the 
late  Zack  A.  Drake  and  Carrie  Dudley  Drake. 
She  was  a  graduate  of  BennettsvUle  High 
School  and  attended  Winthrop  College  and 
the  University  of  South  Carolina,  where  she 
was  a  member  of  Chi  Omega  Sorority.  Eu- 
phrosynian  Literary  Society  and  Sigma  Alpha 
Sigma. 

She  was  honorary  chairman  of  the  South 
Carolina  Kidney  Foundation  and  served  with 
the  Muscular  Dystrophy  Foundation,  the 
South  Carolina  Heart  Association,  and  was  a 
member  of  Beta  Rho  Sorority. 

She  was  a  member  of  First  Tuesday  Club. 
Dutch  Fork  Republican  Club,  the  Mid-Caro- 
lina Mental  Health  Associatlo.i  and  the  state 
board  of  the  South  Carolina  Lung  Associa- 
tion. 

Mrs.  Spence  was  an  honorary  member  of 
Beta  Sigma  Phi  and  was  a  member  of  Lake 
Murray  Community  Club  and  St.  Peter's 
Lutheran  Church. 

Surviving  are  her  husband.  Congressman 
Floyd  D.  Spence;  four  sons.  David  Spence. 
Zack  Spence.  Benjamin  Spence  and  Caldwell 
Spence.  all  of  the  home. 

Memorials  may  be  made  to  the  charity  of 
one's  choice. 

Friends  may  call  at  the  residence  and  at 
Caughman-Harman  Funeral  Home. 

[Prom  the  Charleston  (S.C.)   News  and 

Courier.  Feb.  14,  1978) 

Rep.  Spence's  Wife  Dies  at  Age  46 

Lexington. — Lu  Drake  Spence,  the  wife  of 
U.S.  Rep.  Floyd  Spence  of  South  Carolina, 
died  Monday  following  an  extended  illness. 
She  was  46. 

The  funeral  will  be  4  p.m.  Tuesday  in  St. 
Peter's  Lutheran  Church.  Burial  will  be  In 
the  church  cemetery. 

Mrs.  Spence.  a  native  of  BennettsvUle.  had 
been  hospitalized  for  several  months  suffer- 
ing from  a  cerebral  hemorrhage. 

She  wa.s  the  former  Lula  Hancock  Drake,  a 
daughter  of  the  late  Zack  A.  Drake  and  Car- 
rie Dudley  Drake.  Mrs.  Spence  attended  Win- 
throp College  and  the  University  of  South 
Carolina  where  she  was  a  member  of  Chi 
Omega  sorority. 

She  was  an  honorary  chairman  of  the 
South  Carolina  Kidney  Foundation  and 
served  with  state  branches  of  Muscular 
Dystrophy  and  the  Heart  Association. 

Surviving,  in  addition  to  her  husband,  are: 
four  sons,  David  Spence,  Zack  Spence,  Ben- 
jamin Spence  and  Caldwell  Spence. 


(Prom  the  Orangeburg  (S.C.)   Times  and 

Democrat,  Feb.  14,  1978) 
Congressman  Spence's  Wife  Is  Dead  at  46 
Lexington,  S.C. — Lu  Drake  Spence.  the  wife 

of  U.S.  Rep.  Floyd  Spence  of  South  Carolina. 

died  Monday  following  an  extended  Ulness. 

She  was  46. 


Mrs.  Spence,  a  native  of  BennettsvUle,  had 
been  hospitalized  for  several  months  suffering 
from  a  cerebral  hemorrhage. 

She  was  the  former  Lula  Hancock  Drake, 
a  daughter  of  the  late  Zack  A.  Drake  and 
Carrie  Dudley  Drake.  Mrs.  Spence  attended 
Winthrop  College  and  the  University  of  South 
Carolina  where  she  was  a  member  of  Chi 
Omega  sorority. 

She  was  an  honorary  chairman  of  the 
South  Carolina  Kidney  Foundation  and 
served  with  state  branches  of  Muscular  Djs- 
trophy  and  the  Heart  Association. 

Survivors  are  her  husband;  four  sons,  Da- 
vid Spence,  Zack  Spence,  Benjamin  Spencs, 
and  Caldwell  Spence. 

The  funeral  was  scheduled  for  4  p.m.  Tues- 
day m  St.  Peter's  Lutheran  Church,  with 
burial  in  the  church  cemetery. 

(From  the  Lexington  (S.C.)  Dispatch  News 

Feb.  16,  19781 
Mrs.  Spence  Dies  Monday  After  Illness 
Lula   Hancock    Spence,    46,    wife   of   Rep. 
Floyd  D.  Spence,  R.-S.C  ,  died  Monday  at  a 
local  nursing  home. 

Mrs.  Spence,  of  Rt.  7,  Lexington,  had  been 
comatose  since  May  of  1977  when  she  was 
hospitalized  after  suffering  a  cerebral  hemor- 
rhage. Speculation  at  the  time  was  that  Mrs. 
Spence  may  have  been  suffering  from  a  rup- 
tured aneurysm,  a  dilated  blood  vessel  that 
burst  In  the  head. 

In  1969.  Mrs.  Spence  recovered  from  a  sim- 
ilar Illness  after  weeks  of  unconsciousness. 

Mrs.  Spence  was  born  in  Drake,  a  daughter 
of  the  late  Zack  A.  and  Carrie  Dudley  Drake. 
She  was  a  graduate  of  Benett-sville  High 
School  and  attended  Winthrop  College  and 
the  University  of  South  Carolina  where  she 
was  a  member  of  Chi  Omega  Sorority.  Eu- 
phrosymlan  Literary  Society  and  Sigma 
Alpha  Sigma. 

Mrs.  Spence  was  honorary  chairman  of  the 
S.  C.  Kidney  Foundation,  had  served  with 
the  Muscular  Dystrophy  Foundation  and  the 
S.  C.  Heart  AEsociatlon.  She  was  a  member  of 
Beta  Rho  Sorority. 

She  was  a  member  of  the  First  Tuesday 
Club,  the  Dutch  Fork  Republican  Club,  the 
Mid-Carolina  Mental  Health  Association  and 
the  state  board  of  the  S.  C.  Lung  Association. 
Mrs.  Spence  was  an  honorary  member  of 
Beta  Sigma  Phi  and  was  a  member  of  the 
Lake  Murray  Community  Club  and  St.  Peters 
Lutheran  Church. 

Surviving  are  her  husband;  and  four  sons. 
David,  Zack.  Benjamin  and  Caldwell  Spence 
of  the  home. 

Services  were  at  4  p.m.  Tuesday  at  St. 
Peter's  Lutheran  Church,  conducted  by  the 
Rev.  Charles  Dawkins  and  the  Rev.  Dr.  H. 
Edwin  Young. 

Pallbearers  were  Lee  and  Julian  Drake, 
Michael.  Jimmy  and  Allen  Spence,  Jr.,  Bill 
Jennings.  Raymond  Caughman,  Addison 
"Joe"  Wilson  and  Drake  Perrow. 

Caughman-Harman  Funeral  Home  was  in 
charge. 


NO  MORE  TAX  DECEPTIONS 

Mr.  HATCH.  Mr.  President,  Dr.  Craig 
Roberts,  a  distinguished  economist  and 
my  valued  aide,  has  prepared  a  study  of 
tax  reform,  which  was  published  in  the 
March  1978  Issue  of  Harper's  magazine, 
that  I  want  to  call  to  the  attention  of  my 
colleagues  in  the  Senate.  Dr.  Roberts 
points  out  that  tax  reforms,  like  the  in- 
come tax  system  itself,  have  been  justi- 
fied through  the  years  on  the  basis  of 
making  the  rich  pay  more.  However,  the 
results  have  been  not  just  to  make  the 
tax  burden  greater  on  the  upper  brack- 
ets but  to  raise  It  also  on  the  middle  and 
lower  brackets.  Obviously,   It  Is  much 
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easier  to  tax  low  levels  of  personal  in- 
come at  14  percent  when  the  top  bracket 
Is  50  or  70  percent  than  It  would  be  if 
the  top  bracket  were  taxed  at.  say,  30 
percent.  The  heavier  the  rich  are  taxed, 
the  heavier  the  middle  and  lower  brack- 
ets will  be  taxed.  The  size  of  the  top  tax 
bracket  determines  the  size  of  the  mid- 
dle and  lower  bracket.  If  the  top  rate  is 
30  percent,  then  the  middle  rate  becomes 
15  percent  and  the  bottom  rate  becomes 
only  1  percent.  The  slogan  of  "equity" 
has  served  as  a  moral  mask,  a  guise,  so  to 
speak,  behind  which  the  self-interest  of 
government  has  hidden.  For,  as  Dr.  Rob- 
erts' article  documents,  the  outcome  of 
all  of  the  reforms  over  the  years  has 
been  a  growing  tax  burden  on  all  income 
earners. 

The  tax  rates  have  reached  such  high 
levels  that  they  are  no  longer  productive 
in  terms  of  the  revenues  that  they  raise. 
Cutting  tax  rates  would  not  just  increase 
the  tax  base  by  increasing  the  incentives 
to  work,  to  hire,  and  to  invest,  it  would 
also  Increase  the  tax  base  by  pulling  the 
so-called  rich  out  of  tax  shelters.  These 
shelters  are  profitable  only  because  of 
the  high  marginal  rates  of  taxation. 
High  tax  rates  make  it  pay  to  find  ways 
to  avoid  them.  As  a  result,  part  of  the 
tax  base  Is  "sheltered."  On  February  21, 
1978,  at  the  American  Enterprise  Insti- 
tute here  in  Washington,  Milton  Fried- 
man, a  Nobel  economist,  said  that  the 
Government  would  collect  more  tax  rev- 
enues if  the  highest  personal  Income  tax 
rate  were  25  percent.  If  the  top  rate  were 
25  percent,  tax  shelters  would  not  pay. 
Also,  there  would  be  greater  incentive  to 
hold  down  costs  and  various  "perks"  and 
fringe  benefits. 
Dr.  Roberts  points  out  that — 
The  greatest  loophole  of  all  in  our  In- 
come tax  system  works  for  the  beneflt  of 
government.  It  is  the  loophole  that  allows 
government  to  use  inflation  to  increase  taxes 
on  constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  issue  of  tax 
reform  is  closing  this  loophole.  But  in  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  inten- 
tion of  opening  this  loophole  wider.  The 
widening  of  the  loophole  allows  government 
to  establish  a  wealth  tax  in  the  guise  of  an 
Income  tax — wealth  meaning  asset.  A  wealth 
tax  is  not  a  tax  only  on  the  wealthy.  Whereas 
a  rich  man  owns  more  assets  than  one  who 
is  not  rich,  the  nonrlch  collectively  own 
many  assets. 

Mr.  President,  I  am  certain  that  Dr. 
Roberts'  article  will  contribute  to  the 
Senate's  evaluation  of  tax  reform  pro- 
posals, and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Disguising  the  Tax  Burden 
(By  Paul  Craig  Roberts)  ^ 

(Note. — On  January  21,  1978,  President 
Carter  proposed  S9  billion  In  revenue-raising 
tax  reforms  (along  with  tax  cuts,  for  lower- 
and  middle-Income  earners,  that  increase 
the  progressivity  of  the  income  tax).  Under 
the  President's  proposals,  (6  billion  in  tax 
revenues  would  be  raised  from  the  taxation 
of  unemployment  benefits  and  the  elimina- 
tion of  deductions  for  sales,  gasoline,  and 
personal -property  taxes  and  medical  ex- 
penses. The  elimination  of  these  deductions 


will  reduce  the  tax  advantage  of  itemized 
deductions  for  homeowners.  The  President 
also  proposed  replacing  the  8760  personal 
exemption  with  a  $240  tax  credit.  This 
change  would  temporarily  beneflt  lower-In- 
come earners  until  Inflation  pushed  their 
nominal  incomes  Into  the  33  percent 
bracket.  All  of  these  changes  work  to  rein- 
force the  adverse  affect  that  Inflation  has 
on  the  taxpayer.) 

Even  when  they  appear  singly,  major  tax 
increases  have  a  way  of  slovirlng  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  everyone  thinks 
it  is  faUlng  on  someone  else.  Then  the  Con- 
gress and  the  Administration  have  to  work 
out  among  themselves  who  gets  to  hand  out 
how  much  to  which  spending  constituency. 
This  Is  what  Is  known  as  politics,  and  ordi- 
narily the  politicians  can  think  of  enough 
new  rhetoric  to  explain  the  levying  of  new 
taxes.  But  by  the  end  of  the  first  year  In 
office  President  Carter  had  proposed  so  many 
tax  lncrea.ses  (the  energy  tax.  the  Social  Se- 
curity tax,  and  the  tax-reform  tax)  that  the 
system  temporarily  collapsed. 

It  was  more  new  taxes  than  could  be  ne- 
gotiated, and  the  major  tax-reform  pro- 
posals of  last  September  have  been  with- 
drawn but  not  discarded. 

Prom  the  standpoint  of  the  government's 
Interest,  tax  reform  is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  it  is  Inevitable 
that  the  government  will  come  up  with  a 
new  source  of  revenue  in  tax  reform.  As  Is 
customary  in  these  matters,  tax  reform  will 
be.  justified  on  the  grounds  of  "equity."  that 
is,  closing  loopholes  and  helping  the  poor. 
Tax  reform  to  help  the  poor  is  easy,  because 
tbe  poor  don't  pay  any  taxes.  Therefore,  it 
doesn't  cost  the  government  anything.  Look 
at  the  table  prepared  by  the  Tax  Foundation 
from  data  published  by  the  Internal  Revenue 
Service  In  Statistics  of  Income,  and  be 
amazed  at  the  distribution  of  the  tax  bur- 
den. 

Half  of  the  taxpayers,  those  whose  adiusted 
gross  Incomes  place  them  in  the  bottom  50 
percent,  account  for  only  7  percent  of  the 
total  personal-income-tax  collections.  Tax- 
pavers  in  the  lowest  25  oercent  account  for 
less  than  half  of  1  percent  of  the  personal 
Income  tax  collected  by  the  government. 
That's  why  the  government  likes  to  cut 
taxes  for  lower-income  groups.  It  doesn't  cost 
much  to  buy  half  the  votes,  and  what  guilt- 
ridden  uDoer-income  taxpayer  would  com- 
plain about  compassionate  government? 

Besides,  "everyone  knows"  that  the  bulk 
of  the  taxes  Is  paid  by  lower-Income  earners, 
while  the  rich  largely  escape  taxation.  Public 
citizens'  tax-reform  organizations,  peoples' 
tax  lobbies,  and  other  sheltered  spokesmon 
for  organized  welfore  groups  have  no  diffi- 
culty getting  out  their  well-packaged, 
public-spirited  message.  Meanwhile,  the  true 
facts  pass  unnoticed  In  the  IRS's  Statistics 
of  Income. 

The  table  shows  that  taxpayers  with  in- 
comes in  the  top  5  percent — those  with 
adjusted  eross  incomes  of  «29.272  or  more — 
paid  over  one-third  of  the  total  personal 
Income  taxes  colle'-ted  by  the  federal  govern- 
ment In  1975.  The  too  10  percent  of  tax- 
payers— those  earning  S23.420  or  more — paid 
nearly  half  the  total  tax  bill.  In  contrast, 
the  lowest  10  percent  of  taxpayers  paid  only 
one-tenth  of  1  percent  of  the  total  tax  bill. 
Taxpayers  earning  S15.898  or  more — those  In 
the  top  2.'>  percent — paid  72  percent  of  totAl 
personal  Income  taxes.  Taxpayers  whose  In- 
comes placed  them  in  the  top  i  percent  paid 
more  than  two  and  a  half  tim^s  the  total 
taxes  collected  from  the  bottom  60  percent. 

An  Income  of  (59.338  may  qualify  for  the 
too  1  oercent,  but  what  about  the  really 
rich?  The  latest  Statistics  of  Income  shows 
that  the  1.149  taxpayers  earning  81  million 
or  more  in  1975  paid  an  average  tax  of 
81,011,317.  The  total  tax  paid  by  these  few 


high-Income  taxpayers  added  up  to  81.15 
billion.  All  of  us  might  pause  to  ask  what 
public  services  a  taxpayer  receives  for  a  mil- 
lion dollars  !n  Income  taxes. 

PERCENT  OF  TOTAL  TAXES   PAID   BY   HIGH-  AND   LOW- 
INCOME  TAXPAYERS.  1970  AND  1975 


Adjusted  iross 
income  class 


I  ncome  level        Percent  o(  U<  paid 


1970 


1975       1970 


1975 


Highest  1  percent '$43,149  '$59,338  17.6  18.7 

Hijhest  5  percent '20,867  '29,272  34.1  36.6 

Highest  10  percent....  '  16,  %5  '23,420  45.0  48  7 

Highest  25  percent....  '11,467  '15,898  68.3  72.0 

Highest  50  percent....  '6,919  '8,931  89.7  92  9 

Low  St  50  pe-cent »6, 918  '8.930  10.3  7  1 

Lowest  25  percent >3, 157  i4, 044  9  4 

Lowest  10  percent M,259  '1,527  .1  .1 


'  Or  more. 
'  Or  less. 

Source:  Tax  Foundation  computations  are  based  on  Internal 
Revenue  Service,  Statistics  of  Income. 

The  table  reveals  another  interesting  fact. 
Since  1970  the  tax  burden  has  shifted  fur- 
ther away  from  the  lower  brackets.  In  1970 
the  bottom  50  percent  paid  10.3  percent  of 
total  income  taxes,  and  the  top  60  percent 
paid  89.7  percent.  By  1975  the  bottom's  share 
had  declined  to  7.1  percent,  while  the  bur- 
den carried  by  the  top  had  risen  to  92.9  per- 
cent. In  addition,  the  Tax  Foundation  reports 
that  "several  million  taxpayers  disappeared 
from  the  tax  rolls  altogether  as  a  result  of 
legislative  changes  benefiting  those  with  low- 
er Incomes  during  the  period  1970-76."  Many 
of  the  untaxed  received  transfers  In  kind, 
such  as  food  stamps  and  housing  subsidies, 
together  with  earned-income  credits  (nega- 
tive Income  tax)  and  welfare  checks,  so  that 
their  real  income  exceeds  that  of  many  tax- 
payers. 

Most  people  think  that  tax  reform  means 
making  the  rich  pay  taxes.  They  do  not  real- 
ize that  the  purpose  of  closing  loopholes  Is 
to  enlarge  the  tax  base  by  redefining  personal 
Income  to  include  fringe  benefits  and  capital 
gains  and  by  reducing  deductions.  Enlarg- 
ing the  tax  base  will  raise  everyone's  taxes, 
but  It  win  have  the  most  severe  effect  on  mid- 
dle-Income earners.  The  government  Is  re- 
fashioning its  tax  net  to  catch  those  It  pre- 
tends to  protect.  Fringe  benefits  are  a  larger 
percentage  of  a  815,000  salary  than  they  are 
of  a  8100,000  salary,  and  so  are  itemized 
deductions.  The  government,  of  course,  will 
give  reassurances  that  it  Is  only  after  the 
rich,  just  as  it  did  when  it  brought  in  the 
income  tax  In  1914.  Initially  the  personal-in- 
come-tax burden  rested  on  only  357,515  peo- 
ple— less  than  one-half  of  1  percent  of  the 
population.  Only  people  with  Incomes  much 
greater  than  average  were  subject  to  the  tax. 
The  rates  ranged  from  1  percent  to  7  percent. 
Only  Income  In  excess  of  8117,000  In  today's 
dollars  encountered  the  first  surtax  bracket 
of  2  percent.  The  top  tax  bracket  of  7  percent 
was  encountered  only  by  income  in  excess 
of  82.9  million  In  today's  dollars.  The 
personal  Income  tax  soon  found  Its  way  Into 
the  lower  brackets.  The  income  thresholds 
were  lowered  and  the  tax  rates  raised.  The 
bottom  bracket  today,  an  income  level  not 
subject  to  taxation  In  1914,  Is  taxed  at  14  per- 
cent— twice  1914'8  top  rate.  The  tax  rate  to- 
day on  the  first  8500  of  taxable  Income  Is 
twice  as  great  as  the  tax  rate  on  a  multimil- 
lionaire's Income  In  1914.  This  does  not  mean 
that  things  got  better  for  the  millionaire. 
The  rate  In  his  bracket  today  Is  ten  times 
greater,  and  his  average  tax  rate  Is  11.4  times 
greater.  In  1914  the  total  tax^on  a  million- 
dollar  Income  was  860,000.  Today  It  Is  8686.- 
000.  Since,  as  a  result  of  Inflation,  the  value 
of  money  today  Is  only  about  one-sixth  of 
what  It  was  In  1914,  today's  millionaire's  af- 
ter-tax Income  of  8315.000  Is  equivalent  to  a 
1914  purchasing  power  of  853.800.  He  has  only 
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one-sevente«ntb  of  the  purchasing  power  of 
his  1914  counterpart.  During  a  period  that 
has  seen  a  rise  In  the  average  standard  of 
living,  the  millionaire's  has  declined  drasti- 
cally. 

It  Is  an  Interesting  story  to  trace  the 
growth  of  the  personal  Income  tax,  but  It  can 
bs  summarized  in  the  following  way:  Be- 
tween 1914  and  1975  the  population  grew  120 
percent,  but  the  number  of  indlvldual-ln- 
come-tax  returns  grew  by  23,800  percent. 

Hailed  everywhere  as  loopholes  for  the 
rich,  deductions  are  the  primary  Income 
shelter  for  those  in  the  middle  to  lower  tax 
brackets,  where  most  of  the  income  is.  The 
percentage  difference  between  adjusted  gro.ss 
Income  and  taxable  Income  Is  greater  the 
lower  the  income  bracket.  For  example.  In 
the  under-(10,000  adjusted-gross-lncome 
class,  deductions  come  to  48.9  percent  of 
adjusted  gross  income.  In  the  $10,000-to- 
(24,999  class,  deductions  are  31.1  percent  of 
adjusted  gross  Income,  and  In  the  over-(25,- 
000  class  they  are  only  32.8  percent.  The 
higher  the  Income,  the  less  It  Is  sheltered  by 
deductions. 

According  to  the  latest  Treasury  figures, 
the  upper-Income  groups  benefited  from 
about  (16  billion  In  deductions,  exclusions, 
and  other  privileges,  about  half  of  which 
resulted  from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  Income. 
Lower-  and  middle-Income  groups  benefited 
from  about  (50  billion  In  deductions  and 
exclusions,  such  as  the  exclusion  of  unem- 
ployment benefits.  Social  Security  piyments, 
workers'  compensation  benefits,  pension 
contributions  and  earnings,  employer-paid 
medical  Insurance  premiums  and  medical 
care,  the  deduction  of  Interest  on  consumer 
credit  and  home  mortgages,  property  taxes, 
medical  expenses,  and  state  and  local  taxes, 
and  the  deferral  of  capital  gains  on  the  sale 
of  a  home  plus  credit  for  the  purchase  of  a 
new  home.  For  every  dollar  of  upper-bracket 
tax  savings,  (3  went  to  the  lower  and  middle 
brackets. 

Dr.  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford University,  summed  up  his  book  on  tax 
loopholes  {Tax  Loopholes:  The  Legend  and 
the  Reality)  as  follows: 

"The  literature  of  the  tax  reform  drive 
usually  asserts  that  most  of  the  loopholes 
were  designed  for  and  work  for  the  benefit  of 
the  rich,  that  poor  and  middle  income  tax- 
payers are  taxed  on  all  of  their  income,  with 
no  escape  possibilities,  and  that  most  of  the 
Income  that  avoids  taxation  Is  to  be  lound 
In  the  very  high  Income  brackets.  The  facts, 
however,  suggest  the  opposite:  much  or  most 
of  the  untaxed  Income  Is  In  the  low  and 
medium  brackets." 

That  neatly  sums  up  why  the  govern- 
ment's tax  reformers  are  Interested  In  reduc- 
ing deductions.  You  can't  raise  revenues  for 
the  government  unless  you  go  where  the 
untaxed  Income  Is. 

Untaxed  Income  also  means  fringe  bene- 
fits. The  President  says  that  taxing  fringe 
benefits  means  "the  three-martlnl  lunch." 
But  the  unions  are  concerned  rather  than 
fooled.  They  know  where  the  untaxed  bene- 
fits are  that  would  yield  substantial  tax 
revenue.  Sen.  Orrln  O.  Hatch  (Rep-Utah), 
a  member  of  the  Joint  Economic  Committee! 
has  calculated  that  taxing  fringe  benefits  as 
personal  income  "would  mean  an  Increase  in 
taxes  of  (240  on  the  average  taxpayers."  With 
the  76  million  tax  returns  filed  In  1976  that 
reported  wage  and  salary  income,  that  would 
come  to  (18.24  billion,  a  tidy  sum  for  govern- 
ment. That's  why  the  unions  are  supporting 
the  resolution  introduced  by  Senator  Hatch 
and  Rep.  Jack  Kemp  (Rep.-N.Y.)  against  the 
taxation  of  fringe  benefits.  They  know  that 
taxing  fringes  Is  the  same  as  raising  tax  rates 
on  existing  wage  and  salary  levels.  You  can't 
pay  the  IRS  with  part  of  your  parking  place, 
employer-subsidized  meal,  employee  discount. 


or  employer-paid  health  insurance  and  pen- 
sion premiums. 

The  third  plank  of  the  tax  reform  redefines 
assets  as  Income,  and  In  addition  to  taxing 
the  Income  from  the  asset  confiscates  part 
of  the  asset.  Suppose  you  Invest  (10,000  In 
an  Income-producing  asset,  and  Inflation 
drives  the  price  of  that  asset  to  (15,000.  Sup- 
pose that  family  educational  or  medical  ex- 
penses force  you  to  sell  the  asset.  Even 
though  Its  replacement  cost  Is  (16,000 — the 
(16,000  you  receive  will  not  buy  any  more 
than  the  (10,000  you  paid — the  government 
win  claim  that  you  have  a  (5,000  capital  gain 
and  tax  It.  Suppose  you  are  In  the  25  percent 
bracket.  That  means  (1,250  of  your  assets 
win  be  confiscated  by  the  government.  The 
greater  the  Inflation,  the  longer  you  hold  the 
asset,  and  the  higher  your  tax  bracket,  the 
more  will  be  confiscated.  The  reformers  are 
even  talking  about  taxing  the  "capital  gain" 
on  an  accrual  basis  whether  or  not  you  sell 
the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  tax  homeowners 
on  the  rental  value  of  their  homes.  It's  called 
taxing  Imputed  rent.  The  reasoning  Is  that 
owning  a  home  provides  Income  In  kind 
(shelter).  The  value  of  that  Income  Is  the 
rental  value,  so  up  goes  your  taxable  Income 
by  the  rental  value  of  your  home — even 
though  It  Is  not  rented  and  you  are  living 
In  It.  This  reform  Is  especially  valuable  to 
the  government  as  It  pushes  homeowners  Into 
higher  tax  brackets,  which  means  they  pay 
higher  tax  rates  on  the  same  money  Incomes. 
It  Is  valuable  also  because  It  establishes  a 
new  principle  of  taxation  that  can  be  applied 
to  home  vegetable  gardens  and  to  the  services 
of  housewives.  Cooking  services,  sexual  serv- 
ices, cleaning  services,  child-rearing  services, 
and  laundry  services  are  also  Income  in  kind. 
The  Imputed  value  of  a  housewife  who  Is 
good  at  all  of  these  tasks  would  exceed  the 
salaries  and  wages  of  many  husbands.  The 
government  could  then  take  your  house  and 
make  you  hire  out  your  wife  to  cover  the 
unpaid  taxes  you  couldn't  pay. 

So  many  major  tax-Increase  proposals  In- 
dicate runaway  greed  In  Washington.  It's 
not  as  If  the  government  hasn't  had  a  raise. 
The  government  gets  an  automatic  Increase 
In  tax  revenues  every  year  as  a  result  of 
Inflation.  Look  at  what  happens  to  the  real 
tax  burden  on  a  person  whose  Income  rises 
with  the  rate  of  inflation  over  the  course 
of  his  working  life.  To  show  that  It  Is  not 
Just  the  upper-Income  taxpayers  who  are 
harmed,  let's  take  for  an  example  someone 
who  Is  today  earning  only  (6,240  a  year.  In 
1976  he  would  have  paid  no  taxes.  Instead, 
he  would  have  received  a  check  from  the 
Treasury  for  (165  as  a  result  of  the  eamed- 
Income  credit.  But  after  45  years  of  S  per- 
cent inflation  be  would  b»  PT-n'ng  *^6  '^77 
a  year,  on  which  he  would  have  to  pay 
(17,019  In  taxes  (at  present  rates) .  His  after- 
tax money  Income  would  have  risen  from 
(6,395  In  1976  to  (38,058  In  2021,  or  by  sub- 
stantially less  than  the  rate  of  Inflation. 
His  after-tax  Income  In  2021  would  have  a 
purchasing  power  equal  to  only  M,345  In 
1976  dollars.  In  spite  of  this  much  larger 
money  Income,  this  person  would  have  ex- 
perienced a  decline  in  his  living  stand»rd«  of 
nearly  one-third.  This  Is  the  result  of  pro- 
gressive Income  taxation  plus  Inflation, 
which  together  cause  taxes  on  the  same 
amount  of  purchasing  power — (6,240  In  1976 
dollars — to  rise  from  a  refund  of  2.5  percent 
In  1976  to  a  tax  of  30  percent  In  2021.  The 
higher  the  Inflation,  the  worse  It  would  be 
for  him,  because  the  faster  he  would  reach 
the  higher  brackets. 

Indexing  the  tax  structure  (adjusting  It 
to  offset  Inflation)  would  prevent  this  de- 
terioration In  the  living  standards  of  all 
Americans.  One  might  think  that  this  would 
make  Indexing  an  Important  Issue  of  tax  re- 


form. Yet,  It  Is  not  part  of  the  tax  reformers' 
proposals.  The  reformers  argue  that  Infla- 
tion causes  government's  costs  to  rise,  so  It 
also  needs  more  revenues.  However,  the  way 
It  Is  now,  the  government's  revenues  don't 
simply  rise  by  the  amount  of  the  Inflation, 
they  rise  by  1.65  times  the  rate  of  Inflation. 
A  10  percent  rate  of  Inflation  means  a  16.S 
percent  Increase  In  government  revenues. 
That  Is  why  governments  prefer  to  fight  un- 
employment. 

The  claim  that  Inflation  hurts  the  lower 
Income  brackets  more  than  the  upper  in- 
come brackets  Is  deceitful.  What  inflation 
really  does  Is  to  push  everyone  Into  higher 
tax  brackets.  As  average  Income  rise,  more 
and  more  people  will  experience  the  woes 
of  being  nominally  rich.  One  of  the  woes  is 
that  the  higher  your  nominal  or  money 
Income,  the  harder  it  is  to  stay  even  with 
inflation.  As  the  tax  bill  gets  bigger  on  every 
raise,  your  Income  has  to  Increase  progres- 
sively faster  than  the  rate  of  Inflation  In 
order  to  stay  even.  This  is  another  reason 
government  prefers  to  reduce  the  tax  rates 
In  the  lower  brackets.  Inflation  soon  moves 
the  people  out  of  them  and  into  the  higher 
brackets  that  were  not  cut. 

Dale  W.  Sonuner  In  the  September  26,  1977, 
Issue  of  Industry  Week  presents  some  Inter- 
esting statistics  from  the  U.S.  Department  of 
Commerce's  National  Income  and  Products 
Accounts  that  Illustrate  the  extent  to  which 
American  Incomes  have  been  undone  by  tax- 
flatlon.  Over  the  past  ten  years  the  average 
wage  has  risen  77.3  percent,  whereas  the 
consumer  price  Index  has  risen  75.4  percent. 
So  the  average  worker  has  kept  up  with  In- 
flation. But  the  tax  burden  has  risen  144 
percent  during  the  same  period.  On  a  per 
capita  basis.  Americans  paid  (2.261  In  taxes 
In  1976  compared  with  (1,014  in  1966.  The 
144  percent  growth  in  the  tax  bite  exceeded 
the  128.6  percent  growth  in  total  production 
of  goods  and  services  (ONP)  and  the  119.3 
percent  growth  In  total  national  Income. 

Lsist  year  Americans  paid  (16.7  billion  more 
In  taxes  than  they  spent  on  the  three  basic 
necessities  of  food,  clothing,  and  housing. 
The  total  tax  bill  came  to  (486.4  billion, 
whereas  the  total  spent  on  food,  clothing, 
and  housing  came  to  (469.7  billion.  Com- 
pared with  the  (2,261  per  capita  expenditure 
on  taxes,  (1,048  was  spent  on  food.  (354  on 
clothing,  and  (780  on  shelter.  Added  together 
the  three  necessities  are  still  (79  less  than 
per  capita  taxes  paid. 

Taxes  far  outpace  the  growth  In  real  in- 
come. In  1978  federal  taxes  grew  20.8  percent. 
The  entire  economy  grew  11.6  percent,  and 
5.3  percent  of  that  growth  was  the  result  of 
Inflation  rather  than  an  actual  increase  In 
the  production  of  goods  and  services. 

The  greatest  loophole  of  all  In  our  income- 
tax  system  works  for  the  beneflt  of  govern- 
ment. It  is  the  loophole  that  allows  govern- 
ment to  use  Inflation  to  Increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  issue  of  tax 
reform  Is  closing  this  loophole.  But  In  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  Intention 
of  opening  this  loophole  wider.  The  widening 
of  this  loophole  allows  government  to  estab- 
lish a  wealth  tax  In  the  guise  of  an  Income 
tax — wealth  meaning  asset.  A  wealth  tax  Is 
not  a  tax  only  on  the  wealthy.  Whereas  a 
rich  man  owns  more  assets  than  one  who  Is 
not  rich,  the  nonrlch  collectively  own  many 
assets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  F.  A.  Hayek  said 
something  about  the  road  to  serfdom.  A  serf 
was  a  person  who  did  not  own  his  own  labor. 
Although  he  was  not  himself  owned  by  an- 
other— that  Is,  he  could  not  be  bought  and 
sold  like  a  slave — the  feudal  nobility,  the 
state  of  that  time,  had  rights  over  the  serfs 
labor.  When  we  say  that  a  peasant  was  en- 
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serfed,  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  the  state. 
Over  time  and  regions  this  obligation  aver- 
aged about  one-third  of  a  serf's  working  life. 

The  serf's  position  provides  a  perspective 
that  l»ts  us  sum  up  the  success  of  reaction- 
ary forces  In  this  century  in  simple  eco- 
nomic terms.  In  1929  government  in  the 
U.S.  had  a  claim  to  only  12  percent  of  the 
national  Income.  By  1960  government  had  a 
claim  to  33  percent  of  the  national  Income. 
By  1976  government  had  extended  its  share 
to  42  percent.  In  relative  terms  our  position 
today  Is  worse  than  that  of  a  medieval  serf 
who  owed  the  state  one-third  of  his  working 
time. 

Many  may  reject  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the 
voters'  demands  for  public  goods  in  the  pub- 
lic Interest.  Such  an  argument  Is  reassuring 
but  problematical.  The  Income  tax  was  voted 
in  under  one  guise  and  retained  under  an- 
other. Furthermore,  it  was  the  action  of  a 
past  generation,  '''or  us  it  Is  an  Inherited 
obligation,  as  were  feudal  dues,  and  it  Is 
seen  that  way  by  the  Internal  Revenue 
Service.  All  of  us  have  been  born  to  the 
statist  gospel  that  government  Is  the  in- 
strument of  social  progress.  Any  clamors  for 
tax  reduction  are  translated  Into  proposals 
for  tax  reform,  which  are  further  trans- 
formed Into  proposals  for  securing  more  rev- 
enues for  government.  As  we  hear  the  talk 
about  tax  reform  and  "equity,"  we  might 
pause  to  consider,  if  our  cultivated  progres- 
sive Image  will  allow,  that  "equity"  means 
more  taxes  on  the  productive  to  provide  the 
revenues  that  build  the  spending  constitu- 
encies of  Congress  and  the  federal  bureauc- 
racy. What  Is  operating  Is  not  equity,  but 
the  government's  self-interest. 

The  advent  of  several  major  tax  IncresLses 
In  tandem  will  destabilize  the  economy,  but 
from  the  government's  perspective  that  Is 
desirable.  There  will  have  to  be  more  gov- 
ernment programs  to  deal  with  the  con- 
sequences of  instability.  Every  sophisticated 
person  is  aware  of  how  special  interests  use 
the  legislative  process  for  their  own  beneflt, 
but  the  same  sophisticate  Is  badly  schooled 
In  how  the  legislative  process  furthers  the 
special  Interests  of  those  in  government. 
Inflation  leads  to  the  Imposition  of  wage 
and  price  controls  and  credit  allocation,  all 
of  which  Increase  the  spoils,  money,  and 
Influence  divvied  up  In  Washington.  Un- 
employment means  more  CETA  Jobs  and 
public  works,  and  what  member  of  the  gov- 
ernment class  is  hurt  by  that?  Put  simply, 
Instability  increases  the  demand  for  the 
services  of  bureaucrats  and  for  pork-barrel 
legislation  that  builds  the  spending  constit- 
uencies of  both  Congress  and  the  Execu- 
tive branch.  It  advances  the  careers  of  aca- 
demics and  technocrats  who  move  back  and 
forth  from  their  think  tanks  and  vmlvcrsl- 
tles  and  in  and  out  of  government. 

Perhaps  all  of  this  won't  come  to  pass  all 
at  once.  Government  might  so  engorge  Itself 
with  Social  Security  and  energy  taxes  that 
it  can't  reach  the  tax-reform  dish.  Or  per- 
haps In  a  last-gasp  effort  the  vested  In- 
terests of  old  will  flex  their  flabby  biceps 
and  hammer  through  a  tax  cut  that  will 
stave  off  enserfment  and  economic  stagna- 
tion for  a  while  longer. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  the 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  4,  95th 
Congress,  appoints  the  Senator  from 
Kansas  (Mr.  Pearson)  to  membership  on 
the  Senate  Ethics  Committee,  in  lieu  of 


the  Senator  from  Texas  (Mr.  Tower), 
resigned. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  nominations  have  been  reported  to- 
day from  the  Committee  on  Commerce, 
Science,  and  Transportation.  They  are 
the  following:  Edith  Barksdale  Sloan,  of 
the  District  of  Columbia,  to  be  a  Com- 
missioner, for  a  term  of  7  years  from  Oc- 
tober 27,  1976,  and  Susan  Bennett  King, 
of  the  District  of  Columbia,  to  be  a  Com- 
missioner, for  a  term  of  7  years  from  Oc- 
tober 27,  1977.  I  understand  that  both 
nominations  have  been  cleared  with  the 
minority. 

At  the  request  of  Mr.  Abourezk,  I  asK 
unanimous  consent  that  the  Senator  pro- 
ceed for  not  to  exceed  1  minute  to  the 
consideration  of  these  nominations. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — the  majority  leader  is  correct  in 
stating  that  the  nominations  have  been 
cleared  with  the  minority.  We  are 
pleased  to  support  the  nominations. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  assistant  Republican 
leader. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 
The  second  assistant  legislative  clerk 
read  as  follows: 

Edith  Barksdale  Sloan,  of  the  District  of 
Columbia,  to  be  Commissioner,  for  a  term  of 
7  years  from  October  27,  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr,  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  nomination. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Susan  Bennett  King,  of  the  District  of 
Columbia,  to  be  a  Commissioner  for  a  term 
of  7  years  from  October  27,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GRAND    CANYON    NATIONAL    PARK 
FRANCHISE  FEES 

Mr.  ROBfcRT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 


from  the  House  of  Representatives  on 
S.  2076,  and  that  there  be  a  limitation 
of  1  minute. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  2076)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  transfer  fran- 
chise fees  received  from  certain  concession 
operations  at  Grand  Canyon  National  Park, 
Arizona,  to  the  Grand  Canyon  Unified  School 
District.  Arizona,  and  for  other  purposes", 
do  pass  with  the  following  amendments : 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  (a)  the  Secretary  of  the 
Interior  (hereafter  referred  to  as  the  "Secre- 
tary") is  authorized  for  the  two-year  period 
commencing  October  1,  1978,  and  ending 
September  30,  1980.  to  make  paymenu  to  re- 
imburse the  appropriate  school  district  or 
districts  (hereafter  referred  to  as  the  "dis- 
tricts") for  educational  facilities  and  serv- 
ices (Including,  where  appropriate,  transpor- 
tation to  and  from  school)  Incurred  by  said 
districts  In  providing  educational  benefits  to 
pupils  living  at  or  near  the  Grand  Canyon 
National  Park  upon  real  property  owned  by 
the  United  States  which  is  not  subject  to 
taxation  by  State  or  local  agencies :  Provided. 
That  the  payments  for  any  school  year  to 
said  districts  shall  not  exceed  that  part  of 
the  cost  of  operating  and  maintaining  such 
facilities  and  providing  such  services  which 
the  number  of  pupils  as  defined  above  bears 
to  the  whole  number  of  pupils  in  average 
daily  attendance  within  said  districts  for 
that  year. 

(b)  If  in  the  opinion  of  the  Secretary  of 
the  Interior,  the  aforesaid  educational  facil- 
ities and  services  cannot  be  provided  ade- 
quately and  payment  made  therefor  on  a 
pro  rata  basis,  as  prescribed  In  subsection 
(a),  the  Secretary  of  the  Interior  may  enter 
into  cooperative  agreements  with  State  or 
local  agencies  for  ( 1 )  the  operation  of  school 
facilities.  (2)  for  the  construction  and  ex- 
pansion of  educational  facilities  at  Federal 
expense,  and  (3)  for  contribution  by  the 
Federal  Government,  on  an  equitable  basis 
satisfactory  to  the  Secretary,  to  cover  the 
increased  *cost  to  local  agencies  for  providing 
the  educational  services  required  for  the 
purposes  of  this  section:  Provided.  That  au- 
thority to  make  payments  under  this  sub- 
section shall  be  effective  only  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance  in  appropriation   Acts. 

(c)  The  Secretary  shall  submit  an  annual 
estimite  of  the  anticipated  payments  which 
may  be  made  In  accordance  with  the  pro- 
visions of  this  Act  to  the  Committees  on 
Appropriations  of  the  United  States  Senate 
and  House  of  Representatives.  There  are  au- 
thorized to  be  appropriated  an  amount  not 
to  exceed  (1.500.000  for  fiscal  year  1979  and 
an  amount  not  to  exceed  (1,500,000  for  fiscal 
year  1980  to  carry  out  the  provisions  of  this 
Act:  Provided,  That  any  appropriations 
made  pursuant  to  this  Act  shall  be  reduced 
by  the  amount  of  any  payments  made  to 
said  districts  pursuant  to  the  Acts  of  Sep- 
tember 23,  1960  (64  Stat.  906),  as  amended 
(20  use.  631  et  seq),  and  September  30, 
1950  (64  Stat.  1100),  as  amended  (20  U.S.C. 
236  et  seq.).  Any  amount  appropriated  pur- 
suant to  this  Act  for  any  fiscal  year  shall  re- 
main available  until  expended. 

Amend  the  title  so  as  to  read;  "An  Act  to 
authorize  the  Secretary  of  the  Interior  to 
make  payments  to  appropriate  school  dis- 
tricts to  assist  in  providing  educational  fa- 
cilities and  services  for  persons  living  within 
or  near  the  Grand  Canyon  National  Park  on 
nontaxable  Federal  lands,  and  for  other  pur- 
poses.". 

Mr.  GOLDWATER.  Mr.  President,  the 
bill  now  before  us.  8.  2076.  the  Grand 
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Canyon  National  Park  School  Aid  Act, 
will  provide  vitally  needed  funds  for  the 
education  of  children  of  Federal  em- 
ployees located  in  an  area  where  no 
feasible  alternative  facilities  are  avail- 
able. 

This  legislation  was  presented  to  the 
94th  Congress  by  Senator  Paul  Fannin 
and  approved  by  the  Senate.  It  died  at 
the  end  of  that  Congress  when  the  House 
adjourned  before  the  measure  could 
be  considered  in  conference.  It  was  re- 
introduced at  the  beginning  of  this  Con- 
gress by  Senator  DeCgncini  and  me  as 
S.  788.  Technical  objections  have  been 
resolved  and  the  bill  once  more  comes 
before  the  Senate  and  I  ask  for  the 
support  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  accept  the 
House  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  the 
motion  is  agreed  to. 


REDWOOD  NATIONAL  PARK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session.  I  ask,  on  behalf 
of  Mr.  Jackson,  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
on  H.R.  3813. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3813,  to  amend 
the  act  of  October  2,  1968,  an  act  to 
establish  a  Redwood  National  Park  in 
the  State  of  California,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  as  in  legisla- 
tive session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  January  29,  the  Senate  considered 
and  passed  S.  1976.  legislation  also  de- 
signed to  amend  the  Redwood  National 
Park  Act.  On  February  9,  the  House  con- 
sidered similar  legislation,  H.R.  3813,  the 
measure  before  the  Senate.  In  order  that 
the  two  bodies  may  resolve  the  differences 
between  the  two  measures,  on  behalf  of 
Mr.  Jackson,  I  ask  unanimous  consent 
that  all  after  the  enacting  clause  of  H.R. 
3813  be  deleted  and  that  the  text  of 
S.  1976,  as  it  passed  the  Senate,  be  in- 
serted in  lieu  thereof,  and  that  H.R. 
3813,  as  thus  amendment,  be  considered 
as  having  been  read  the  third  time,  and 
be  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson,  I  ask  unani- 
mous consent  that  the  Senate  insist  on 
its  amendment  to  H.R.  3813,  request  a 
conference  with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 


The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Abourezk,  Mr.  Matsxtnaga,  Mr.  Han- 
sen, and  Mr.  Mark  O.  Hatfield  conferees 
on  the  part  of  the  Senate. 


REVERSAL  OF  ORDERS  FOR  RECOG- 
NITION OF  SENATOR  MOYNIHAN 
AND  SENATOR  EAGLETON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Mr.  Moynihan 
and  then  Mr.  Eagleton  on  tomorrow  be 

r6V6I*S6d 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning. 

After  the  prayer,  Mr.  Eagleton  and 
Mr.  Moynihan  will  be  recognized,  each 
for  not  to  exceed  15  minutes  and  in  that 
order. 

Upon  the  completion  of  the  two  orders, 
the  Senate  will  resume  consideration  of 
the  Treaty  of  Neutrality,  at  which  time 
the  pending  question  will  be  on  the  adop- 
tion of  the  amendment  offered  by  Mr. 
Allen.  Under  the  agreement  between  Mr. 
Allen  and  the  leadership,  no  vote  will 
occur  on  that  amendment  prior  to  11:30 
a.m.  tomorrow. 

This  does  not  mean  that  other  rollcall 
votes  might  not  occur.  It  is  possible  that 
other  rollcall  votes  could  occur.  But  in 
any  event  it  is  anticipated  that  there 
will  be  rollcall  votes  tomorrow,  and  it  is 
hoped  that  the  Senate  can  take  action 
on  various  amendments. 

It  is  also  hoped,  that  Senators  will  be 
prepared  to  call  up  their  amendments, 
and  that  the  Senate  may  act  thereon. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Inasmuch  as  we  are  com- 
ing in  at  9,  and  have  two  15-minute 
orders,  would  the  distinguished  majority 
leader  mind  stipulating  that  the  treaty 
will  not  be  laid  before  the  Senate  before 
9:30? 

Mr.  ROBERT  C.  BYRD.  The  order 
provides  for  resumption  of  the  debate  on 
the  treaties,  with  the  question  being  on 
agreeing  to  the  Senator's  amendment, 
at  the  conclusion  of  the  two  orders, 
which  would  be  at  around  9:30. 

Mr.  ALLEN.  Yes,  but  I  am  just  won- 
dering if  we  could  not  stipulate,  inas- 
much as  I  have  a  conflict,  that  if  I  knew 
the  exact  time  we  were  going  to  lay  it 
down,  I  could  be  here.  Otherwise  one  of 
the  Senators  might  not  be  here,  or  one 
might  be  delayed  5  minutes.  I  would  hate 
not  to  be  present,  but  if  we  could  stip- 
ulate that  the  treaty  not  be  laid  before 
the  Senate  before  9:30,  I  would  appre- 
ciate it. 

MODIFICATION    OP    ORDEK    TOR    RESUMPTION    OP 
THE    UNFINISHED    BUSINESS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
resume  the  consideration  of  the  treaties 
on  tomorrow  at  the  conclusion  of  the 
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orders  for  the  recognition  of  the  two 
Senators  or  at  9:30  a.m.,  whichever  is  the 
later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 


RECESS  UNTIL  9  A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  until  the  hour  of  9  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to;  and  at  6:21 
p.m.,  the  Senate,  in  executive  session, 
took  a  recess  until  tomorrow,  Wednes- 
day. March  1.  1978.  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  28,  1978: 

In  the  Ant  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  Patten  Stafford,  444- 
40-8006,  U.S.  Air  Force. 

In  the  Marine  Corps 

The  following-named  officers  of  the  Ma- 
rine Corps  Reserve  for  permanent  appoint- 
ment to  the  grade  of  brigadier  general  under 
the  provisions  of  title  10.  U.S.  Code,  section 
5902: 

William  C.  Oroenlger  III 

Joseph  L.  TIago,  Jr. 

In  the  Armt 

The  following-named  officers  for  reap- 
pointment In  the  active  list  of  the  Regular 
Army  of  the  United  States,  from  the  tempo- 
rary disability  retired  list,  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
1211: 

To   be   colonel.  Regular  Army  and   colonel, 
Army  of  the  United  States 

Horn.  Charles  S..  XXX-XX-XXXX. 

Linn.  William  E..  XXX-XX-XXXX. 
To  be  lieutenant  colonel.  Regular  Army  and 
colonel,  Army  of  the  United  States 

Slices.  Arthur  E..  XXX-XX-XXXX. 

The  following-named  person  for  appoint- 
ment In  the  Regular  Army,  by  transfer  In 
the  grade  specified,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3283 
through  3294: 

To  be  first  lieutenant.  Regular  Army  and 
captain.  Army  of  the  United  States 

Haynes.  Gladys  R.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311: 
To  be  major 

Cohen,  James  M.,  XXX-XX-XXXX. 

DIflore,  Peter  M.,  XXX-XX-XXXX. 

Yearwood,  Lionel  L.,  XXX-XX-XXXX. 

York,  Edwin  R.,  XXX-XX-XXXX. 
To  be  captain 

Craig,  James  A.,  XXX-XX-XXXX. 

Dotaon.  Philip  E.,  XXX-XX-XXXX. 

Fluharty.  Michael  L.,  XXX-XX-XXXX. 

Oulry,  Clinton  C,  XXX-XX-XXXX. 
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Haught.  Stephen  R.,  XXX-XX-XXXX. 
Holland,  Barbara  T.,  XXX-XX-XXXX. 
Hufban.  William  L.,  XXX-XX-XXXX. 
Infantino,  Lillian  M.,  XXX-XX-XXXX. 
Lambert,  Mary  H.,  XXX-XX-XXXX. 
Lawson,  Thomas  R.,  XXX-XX-XXXX. 
Parker,  William  J.,  XXX-XX-XXXX. 
Pollock,  Glen  B.,  XXX-XX-XXXX. 
Prucha,  Dan  M.,  XXX-XX-XXXX. 
Sakata,  Marlln  K.,  XXX-XX-XXXX. 
Shields,  Walter  D.,  Jr.,  XXX-XX-XXXX. 
Tancredl,  Sue  L.,  XXX-XX-XXXX. 
Weber.  Roy  P.,  XXX-XX-XXXX. 
White,  Gary  L..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Bennett.  Deborah  J.,  XXX-XX-XXXX. 
Bernstein,  David  A.,  XXX-XX-XXXX. 
Bradlgan,  Terry  W.,  XXX-XX-XXXX. 
Calderwood,  Philip  A.,  XXX-XX-XXXX. 
Craghead,  Robert  M.,  XXX-XX-XXXX. 
Czusak.  Charlene  A.,  XXX-XX-XXXX. 
Evans,  John  R.,  XXX-XX-XXXX. 
Fitzgerald,  William  J..  XXX-XX-XXXX. 
Harlg,  Paul  T..  XXX-XX-XXXX. 
Harris,  Billy  J.,  XXX-XX-XXXX. 
Katz,  Jerald  O.,  XXX-XX-XXXX. 
Kruger,  Sally  M.,  XXX-XX-XXXX. 
Maloney,  Patsy  L.,  XXX-XX-XXXX. 
Martinez.  Jose  A.,  XXX-XX-XXXX. 
Maxson.  Jean  D..  XXX-XX-XXXX. 
Mever,  Edward  R..  XXX-XX-XXXX. 
Pehrson,  Kyle  L.,  XXX-XX-XXXX. 
Pierce,  William  D.,  XXX-XX-XXXX. 
Plewes,  John  M.,  II.  XXX-XX-XXXX. 
Porter.  William  A..  XXX-XX-XXXX. 
RIchter.  Paul  V.,  XXX-XX-XXXX. 
Roach,  Terry  R.,  XXX-XX-XXXX. 
Rompre,  Robin  M..  XXX-XX-XXXX. 
Skinner,  Richard  I.,  Jr.,  XXX-XX-XXXX. 
Skutt,  Terry  C.  XXX-XX-XXXX. 
Unterzuber,  Susan  E..  XXX-XX-XXXX. 
Waddell.  Henry  T..  Jr.,  XXX-XX-XXXX. 
Webster,  Horace  F.,  Ill,  XXX-XX-XXXX. 
Wenk.  John  D.,  XXX-XX-XXXX. 
Yaws,  Jane  Y.,  XXX-XX-XXXX. 
Young,  Christopher  L.,  XXX-XX-XXXX. 
In  the  Navy 

The  following- named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Mark  A.  Battle  Peter  J.  Meshkoff,  Jr. 

Rosarlo  J.  Constcllo       George  W.  Powers,  Jr. 
David  J.  Dorsett  Peter  Quick 

Robert  N.  Gest,  Jr.  Krlsten  N.  Rahmes 
Michael  A.  Kennedy  Randall  R.  Roberts 
David  L.  Lambert  James  D.  Selle 

•David  L.  McKlnney      James  W.  Zeszutek 

The  following-named   (U.S.  Navy  officers) 
to  be  appointed  permanent  lieutenants  in  the 
Medical  Corps  of  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law : 
•Gregory  H.  Adklsson    •Frank  J.  Kuczler,  Jr. 
•Michael  J.  Bosse  'Jon  D.  Mason 

•James  J.  Burns  •George  O.  Patterson 

•Richard  K.  Burwell  •Rodney  W.  Savage 
•Marks.  Duke  •William  D.  Shippen 

•Donald  W.  Jensen 

The  following-named  (Naval  Reserve  of- 
ficers) to  be  appointed  permanent  lieu- 
tenants In  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Lcdr  John  A.  Burkhart,  MC,  USNR. 

Lcdr  Robert  E.  Hunt,  MC,  USNR. 

The  following-named  (U.S.  Navy  officer 
(Ret.))  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
lieutenant  in  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

•Lcdr  William  M.  Calhoun,  USN  (Ret.). 

•Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate) .  Senate  recessed 
on  15  December-19  January  1978. 


The  following-named  (Naval  Reserve  of- 
ficers) to  be  appointed  temporary  lieutenant 
commanders  In  the  Medical  Corpts  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Lcdr  John  A.  Burkhart,  MC,  USNR. 

Lcdr  Robert  E.  Hunt,  MC,  USNR. 

The  following-named  temp>orary  chief  war- 
rant officers  to  be  appointed  lieutenants 
(Junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service.  In  the  classifica- 
tion indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law : 

James  M.  Grissom,  Aviation  Deck. 

Earther  L.  Hudgen,  Engineering/Repair- 
Surface. 

The  following-named  Navy  enlisted  candi- 
date to  be  appointed  a  temporary  ensign  in 
the  U.S.  Navy,  for  limited  duty,  for  tem- 
porary service  in  the  classification  indicated, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law : 

Delton  E.  Tlllery,  Englneerlng/Repalr- 
Surface. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  chief  war- 
rant officers,  W-2,  in  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Jerry  M.  Agulnaldo  John  J.  Kelly 

Charles  A.  Cortese  John  T.  Maley 

John  W.  Erker  Robert  A.  Marple 

George  F.  Hlgley,  Jr.  Donald  H,  Pursley 

Larry  G.  Hlpsklnd  John  D.  Qulrln 

The  following-named  (U.S.  Navy  officer 
(Ret.))  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  temporary 
lieutenant  commander  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law : 

•LCDR  William  M.  Calhoun,  USN  (Ret.). 

In  the  Marine  Corps 

The  following-named  (Naval  Reserve  Of- 
ficer Training  Corps)  graduates  for  perman- 
ent appointment  to  the  grade  of  second  lieu- 
tenant In  the  Marine  Corps,  pursuant  to 
title  10,  U.S.  Code,  section  2107,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Andrews,  Gregory  E. 
Antal.  James  G. 
Anthony,  Rhett  W. 
Arbogast,  Steven  M. 
Armentront,  Randall 

L. 
Atkins,  Roger  D. 
Austin,  Morris 
Bader.  Robert  J. 
Baggett,  Robert  L. 
Bailey,  Thomas  B.  Ill 
Balogh,  Richard  L. 
Bendokas.  William  A. 
Bermel,  Michael  E. 
BoUes,  Elliot  F. 
Bond,  Robert  G.  Jr. 
Bourne.  James  T. 
Bracey,  Eddie  L. 
Brewer,  Orlle  T.  Jr. 
Brltt,  Joseph  A. 
Bryant,  Mark  S. 
Bryant.  William  M,  III 
Burke,  Donald  E.  Jr. 
Burns,  Joseph  C. 
Caslln.  Patrick  D. 
Casteel,  Kirk  D. 
Clesla,  Peter  F. 
Clemente.  William  L. 
Corbett.  Arthur  J. 
Cornish,  Mark  G. 
Coss,  Raymond  L. 
Crockett,  McKlnley 
Daniel,  Garry  W. 
Davenport.  William  M. 
Deotte,  James  E. 


Dlgeser,  Henry  A. 
Dohanyos,  Steven  D. 
Eagan,  John  J. 
Edwards.  William  T. 
Evans,  Leroy  S. 
Flllault,  Karen  A. 
Forbes,  Daryl  J. 
Poster,  Stephen  W. 
Francis,  David  C. 
Freltas,  Michael 
Gldarl,  Albert  Jr. 
Ollroy,  Thomas  J. 
Glzara,  Raymond  J. 
Godwin,  John  M. 
Gordon,  Michael  S. 
Grace,  Rex  A. 
Granger,  Dennis  E. 
Gregory,  Thomas  E. 
Gutierrez,  Francis  M. 
Haliscak,  George  W. 
Hanks,  Thomas  L. 
Henley,  John  D. 
Hertberg,  Edward  C. 
Hilderbrand,  Donald 

H.  Jr 
Hoffman,  Francis  G. 
Homlre.  Dale  A. 
Hrozencik,  Peter  A. 
Huebener,  James  H. 
Huss,  Leon  J. 
Inhoff,  Kenneth  G. 
Johnson,  Preston  B. 
Jonson,  Thomas  A. 
Kelley,  Michael  A. 
Keith,  Ian  H. 


Koenlg,  Christopher 

W. 
Koran.  Andrea  E. 
Krull,  Richard  E. 
Lambert.  Timothy  V. 
Leblanc,  Georges  E. 

in 

Longlno,  Robert  G. 
Longwell,  Robert  M. 
MarlgUano,  Daniel  M. 
McBrlde,  Michael  E. 
McGlnnls,  Donald  B. 

Jr. 
McGrath,  Kevin  G. 
McKee,  Kevin  L. 
McLaren,  Alfred  S.  Jr. 
McNaughton,  Joseph 

E. 
Miles,  Charles  D. 
Milton,  Frederick  R. 

Jr. 
Molldor,  Michael  J. 
Morlarty,  Timothy  J. 

Jr. 
Morris,  Charles  J.  Jr. 
Morrison,  Timothy  L. 
Mosley,  Curtis  C. 
Murdock,  Roger  P. 
Nelson,  Laurence  H. 
Newcomb,  Gary  C. 
Newland,  Kevin  J. 
Norwood,  Robert  N. 
Obblnk,  Gary  C. 
ONell,  Michael  E. 
Pals.  Anthony  B. 
Palena,  Richard  A. 
Peper,  Stephen  D. 
Perla,  Alan  L. 
Pernal,  David  J. 


Perry,  Marshall  D. 
Pomeroy,  Stephen  M. 
Powell,  Alan  G. 
Powell,  Richard  M.,  Jr. 
Pratt,  Charles  H.  HI 
Ptak,  Chester  A. 
Reeder,  Thomas  A. 
Renken,  Thomas  H. 
Robblns,  Gerald  K. 
Robinson,  John  P. 
Sawyers,  William  A. 
Scharfen,  Jonathan  R. 
Schwartz,  Seth  H. 
Shaw,  Robert  W.  II 
Shlmanek,  Lesley  V. 
Slders,  Randy  S. 
Smith,  Blake  H. 
Smith.  David  M.  Ill 
Smith.  Paul  G. 
Stamps.  Haskell  S. 
Stokes.  WUllam  A. 
Sullivan,  Scott  F. 
Van  Nordhelm, 

Michael  L. 
Vorgang,  Blaine  D. 
Wallace,  John  T. 
Wallen,  Craig  L. 
Wentz,  Gary  R. 
White,  Dennis  R. 
Williams,  James  R. 
Williams.  John  D. 
WUllngham, 

Sedgwick  A. 
Wilson.  Charles  B. 
Winters,  Frederick 
Wolfe,  Garry  R. 
Wolfe,  John  R. 
Wood.  Thomas  S. 
Wunder.  David  M. 


The  following-named  (Navy  enlisted  scien- 
tific education  program)  graduates  for  per- 
manent appointment  to  the  grade  of  sec- 
ond lieutenant  In  the  Marine  Corps,  pursu- 
ant to  title  10,  U.S.  Code,  section  6683,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law : 

Adams,  Kenneth  D.       Jennlng,  Robert  K. 
Averlll,  Warren  P.  Marbach,  Martin  J. 

Begley,  Donald  D.  Nlmeth.  Edward  J. 

Breden,  Roberta  E.        Sarmlento,  Daniel 
Breden,  William  O.        Whitehead 
Crockf  ord,  Kevin  F.  Chlstopher  C. 

Gordon,  Michael  J. 

The  following-named  (Marine  Corps  en- 
listed commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  In  the  Marine 
Corps,  pursuant  to  title  10,  U.S.  Code,  section 
5583,  subject  to  the  qualifications  therefor  as 
provided  by  law : 

Drury,  Joel  A.  Paquette,  David  P. 

Du^dale,  Joseph  Pelo.  Andrew  S. 

Flnnle,  Michael  E.         Richer,  Robert  G. 
Musll,  Douglas  A.  Watson,  George  W..  Jr. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  28,  1978: 

Consumer  Product  Safety  Commission 

The  following-named  persons  to  be  Com- 
missioners of  the  Consumer  Product  Safety 
Commission  for  the  terms  indicated: 

Edith  Barksdale  Sloan,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1976. 

Susan  Bennett  King,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1977. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  12  o'clock  noon. 

Father  Dominic  A.  Sclafani,  Our  Lady 
of  Grace  Church,  Brooklyn,  N.Y.,  offered 
the  following  prayer : 

O  Lord  let  the  light  of  Thy  countenance 
shine  upon  us. — Psalms  4:  6. 

We  are  here  before  You,  O  Holy  Spirit, 
conscious  that  all  things  subject  to  Thy 
divine  providence  are  ruled  and  meas- 
ured by  Thy  eternal  law.  It  is  evident  that 
all  things  partake  of  the  eternal  law 
which  reflects  Thy  divine  glory:  for  the 
end  of  the  divine  law  is  Almighty  God 
Himself.  We,  as  duly  elected  legislators 
are  united  in  a  special  way  to  Your  Holy 
Spirit.  Deign  to  enlighten  our  minds  and 
inspire  us  to  frame  the  laws  of  our  noble 
country  for  the  common  good.  Be  the 
guide  of  our  actions,  indicate  the  path 
we  should  take  and  show  us  what 
we  must  do,  uniting  together  in  prayer. 
May  today  and  always  our  enactments 
be  holy  for  universal  happiness.  In  us 
and  In  all  men  may  Thy  name  be  glori- 
fied. Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under 
rule  I,  clause  1  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  89] 
Ambro  Ertel  Prltchard 

Andrews,  Frey  Pursell 

N.  Dak.  Gibbons  Rallsback 

Archer  Harkln  Roberts 

Armstrong  Harrington         Roe 

Bingham  Harsha  Roncallo 

Bonker  Heckler  Rousselot 

Bowen  Holland  Rudd 

Brlnkley  Jones.  Okla.        Ruppe 

Burke.  Fla.  Krueger  Santlnl 

Burton,  John      Le  Fante  Sarasln 

Butler  Leggett  Scheuer 

Cederberg  McDonald  Skubltz 

Chappell  McPaU  Smith,  Iowa 

Clay  Markey  Stockman 

Collins.  111.  Meeds  Symms 

Conyers  Meyner  Teague 

Cornwell  Mollohen  Thornton 

Crane  Montgomery      Tucker 

Deilums  Murphy,  111.        Udall 

Dent  Nolan  Ullman 

Dlggs  Patterson  Yates 

Edwards,  Okla.   Pattlson  Young.  Tex. 

Erlenbom  Pepper 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  On  this  rollcall  364  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  armounces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES   FROM   THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  486.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  certain  technical  corrections 
in  the  enrollment  of  H.R.  8638. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  838.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and  for 
other  purposes. 


FATHER  DOMINIC  A.  SCLAFANI 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLARZ.  Mr.  Speaker,  it  is  in- 
deed a  privilege  and  a  pleasure  to  have 
here  in  the  Congress  today.  Father  Domi- 
nic Sclafani,  pastor  of  Our  Lady  of  Grace 
Church  in  Brooklyn.  N.Y. 

From  the  time  Father  Sclafani  was 
first  ordained  a  priest  for  the  Roman 
Catholic  Diocese  of  Brooklyn  in  1941,  he 
has  served  in  several  parishes  through- 
out the  borough  and,  in  time  of  war,  as 
the  U.S.  Army  chaplain  at  Camp  Upton, 
Westhampton  Air  Force  Base,  and  Mason 
General  Hospital.  He  has  also  served  as 
chaplain  at  Brooklyn  Hospital,  Cumber- 
land Hospital,  and  at  the  old  Raymond 
Street  Jail,  during  his  tenure  at  St. 
Michael/St.  Edward  parish.  For  20  years, 
he  was  assigned  to  St.  John  the  Evan- 
gelist parish  in  south  Brooklyn,  leaving 
there  as  pastor  to  take  up  his  new  post 
as  pastor  of  Our  Lady  of  Grace,  where  he 
ministers  to  the  needs  of  the  Gravesend 
community. 

At  present.  Father  Sclafani  is  Kings 
County  chaplain  of  the  American  Legion, 
national  chaplain  of  the  Italian-Ameri- 
can Historical  Society,  and  a  member  of 
the  Kiwanis  International.  He  has  ac- 
tively served  on  several  commimity 
boards  and  has  successfully  moderated, 
among  other  things,  an  active  and  lively 
senior  citizens  group  in  the  Gravesend 
area  of  Brooklyn. 

Father  Dominic  Sclafani  has  always 
been  available  to  try  to  help  anyone  who 
might  need  assistance  and  his  kindness 
and  understanding  has  set  an  example 
few  can  equal. 

In  addition  to  his  role  as  a  religious 
leader.  Father  Sclafani  has  placed  great 
emphasis  on  involvement  in  civic  affairs. 
He  recognized  that  he  could  not  divorce 
himself  from  the  daily  life  of  the  com- 
munity, and  he  has  spent  countless  hours 
in  trying  to  keep  New  York  City  a  de- 


sirable place  in  which  to  live.  His  per- 
ception of  problems  and  his  ability  to  de- 
velop solutions  has  made  him  one  of  the 
persons  to  whom  the  community  turns 
during  times  of  crisis.  He  can  truly  be 
described  as  one  of  the  most  outstand- 
ing leaders  in  the  Catholic  community, 
not  only  of  our  city,  but  of  the  country. 

I  have  known  Father  Sclafani  for  sev- 
eral years  now  and  I  have  come  to  have 
the  greatest  respect  for  his  knowledge, 
judgment,  perception,  and  inspiring 
leadership.  A  good  and  gentle  man,  wise 
in  the  ways  of  the  world.  Father  Sclafani 
has  been  an  inspiration  to  the  people 
of  the  church  and  community  which  he 
so  ably  serves. 

I  know  that  my  colleagues  join  me  in 
saluting  this  outstanding  religious  and 
civic  leader  on  this  milestone  in  his  life.  I 
am  enormously  proud  to  count  Father 
Sclafani  as  both  a  constituent  and  a 
friend. 


A  TRIBUTE   TO  FRANCIS  P. 
(FRANK)    HOYE 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  today  is  the 
last  day  of  work  for  one  of  the  most 
loyal,  competent,  dedicated,  sincere,  and 
reliable  employees  who  has  ever  worked 
for  this  House.  Frank  Hoye  is  about  to 
retire  after  30  years  of  service  as  the 
chief  Journal  clerk. 

During  World  War  II  Frank  served  in 
the  Navy.  After  seeing  action  in  the  Pa- 
cific, he  was  discharged  and  subsequently 
appointed  assistant  Journal  clerk  of  the 
Congress  by  Congressman  Thomas  Lane 
of  Massachusetts. 

Since  1961,  Frank  has  been  the  chief 
Journal  clerk,  an  office  of  demanding  and 
varied  responsibilities,  and  whose  duties 
are  derived  from  the  Constitution  itself. 

Those  of  us  who  have  served  in  Con- 
gress during  the  past  30  years  have  come 
to  know  Frank  and  to  appreciate  his 
genuine  devotion  to  duty.  Throughout  his 
career  in  the  House,  Frank  has  per- 
formed each  succeeding  task  in  an  effi- 
cient and  conscientious  manner.  Atten- 
tive to  details  Frank  has  consistently  put 
the  little  extra  effort  into  his  work  that 
has  made  the  difference. 

We  have  come  to  appreciate  Frank  as 
a  friend.  Those  of  us  who  have  worked 
with  him  realize  only  too  well  that  Frank 
Hoye  is  irreplaceable  among  House  em- 
ployees. We  will  miss  him  dearly. 

I  offer  to  Frank,  his  wife  Kathryn,  and 
their  children,  Patrick,  Ellen,  and  John, 
my  personal,  heartfelt  wishes  for  hap- 
piness in  the  years  to  come. 

We  are  all  gratefully  indebted  to  you. 
Frank  Hoye. 

Thank  you,  for  a  job  well  done. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
distinguished  Speaker  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Speaker.  I  wish 
to  thank  the  Speaker  for  taking  this  time 
to  recognize  Mr.  Hoye's  contribution  and 
also  to  commend  him  on  his  service. 
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One  of  the  things  the  Speaker  forgot 
to  mention,  however,  is  that  one  of  Prank 
Hoye's  great  attributes  is  that  he  comes 
from  Lawrence.  Mass..  and  we  are  proud 
of  him. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona  (Mr.  Rhodes)  ,  the  minority 
leader. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  the  remarks  of  our  distin- 
guished Speaker.  Frank  Hoye  is  a  good 
friend  of  all  of  us.  He  is  a  man  who  has 
served  us  well.  I  particularly  join  with 
the  Speaker  in  wishing  him  and  his  wife 
the  best  of  everything  in  the  years  to 
come  and  during  the  years  in  which  he 
can  be  absolutely  certain  of  the  fact  that 
we  have  not  forgotten  his  many  years 
of  service.  We  will  be  grateful  forever. 

Mr.  Speaker,  in  1949  a  young  Navy  vet- 
eran from  Lawrence,  Mass.,  came  to  work 
in  the  House  as  an  assistant  Journal 
clerk.  He  was  warned  that  the  job  prob- 
ably would  not  last  more  than  2  years. 
But  he  took  it  anyway,  and  performed 
so  well  that  in  1961  he  was  named  Jour- 
nal clerk.  Today,  we  are  marking  the 
retirement  of  Francis  P.  Hoye  as  Journal 
clerk,  a  responsibility  he  has  discharged 
for  17  years  with  unflagging  good  humor 
and  keen  attention  to  accuracy  that  is 
the  hallmark  of  this  vital  history  of  the 
House. 

Frank  Hoye  would  be  the  first  to  agree 
that  his  is  not  a  household  name.  In  fact, 
I  would  not  be  surprised  if  half  the  staffs 
of  the  House,  and  maybe  even  a  few 
Members,  could  not  tell  you  who  he  is, 
or  what  he  does.  Yet,  Frank  Hoye  and 
his  small  staff  have  been  responsible  for 
maintaining  a  complete  and  accurate 
account  of  the  official  proceedings  of  this 
body.  Many  people  may  believe  that  the 
Record  is  the  official  record  of  the  House. 
That  is  not  so.  The  official  minutes  of  this 
body  are  contained  in  the  Journal,  as 
mandated  by  the  Constitution.  The  yeas 
and  nays  of  every  rollcall  vote  taken 
through  95  Congresses  are  there.  Every 
bill  and  resolution  ever  introduced, 
every  Presidential  message,  from  George 
Washington  to  Jimmy  Carter,  as  well  as 
all  other  official  communications  are  re- 
corded in  the  Journal.  For  all  its  legalis- 
tic style,  the  Journal  is  a  treasure  trove 
of  our  national  history,  and  its  faithful 
keeper  ♦^hese  past  17  years  has  been  Frank 
Hoye.  He  can  lay  his  pen  down  now, 
satisfied  that  he  has  performed  his  duties 
in  the  rich  tradition  of  his  predecessors 
who  have  maintained  this  record  dating 
back  even  to  the  Continental  Congress. 
I  know  that  I  speak  for  all  of  my  col- 
leagues when  I  say  that  we  will  miss 
Prank's  cheery  disposition  and  helping 
hand,  and  we  extend  our  warmest  wishes 
for  his  good  health  and  happiness  in 
whatever  he  now  chooses  to  do. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for  yield- 


ing and  I  wish  to  associate  myself  with 
the  remarks  of  the  distinguished  Speaker 
of  the  House.  I  want  to  tell  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  TsoNGAS),  one  of  the  reasons 
Frank  has  been  so  successful  is  because 
he  used  great  wisdom  and  judgment 
many  years  ago  when  he  found  his  young 
bride,  Kathryn,  in  Randolph,  Mass.  I 
have  always  given  Frank  credit  for  hav- 
ing a  great  personality  and  being  a  great 
guy,  it  is  also  appropriate  at  this  time 
to  remember  Kathryn's  contribution  as 
well. 

Frank's  sagacious  30  years  with  this 
House  have  been  above  reproach  and 
marked  by  excellence.  His  memorable 
service  has  meant  the  smooth  running 
of  a  complex  operation. 

I  extend  my  best  to  these  cherished 
friends.  Frank  and  Kathryn.  and  wish 
them  health  and  happiness  in  their  re- 
tirement years. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  want  to  join  with  you  in  marking  the 
the  retirement  of  our  good  friend  and 
loyal  employee,  Frank  Hoye,  who  is  re- 
tiring today  after  30  years  of  Govern- 
ment service.  I  doubt  that  many  of  our 
colleagues  are  fully  aware  of  the  multi- 
ple duties  and  the  far-reaching  respon- 
sibilities that  Frank  has  as  the  House 
Journal  clerk.  For  instance,  it  is  Frank 
who  has  been  responsible  for  maintain- 
ing a  minute  book  at  the  Clerk's  desk  in 
the  House  Chamber  for  the  purpose  of 
covering  the  proceedings  of  each  session. 
These  notes  are  used  to  portray  in  the 
Journal  the  daily  activities  of  the  House. 
The  Journal  is  reviewed  by  the  Speaker 
the  following  day  prior  to  presentation 
to  the  House  for  reading  and  approval. 

Frank  must  also  distribute  personally 
or  direct  the  distribution  of  communica- 
tions, messages,  referral  of  Senate  bills, 
Senate  joint  and  concurrent  resolutions, 
and  vetoes  to  the  calendar,  bill  clerk, 
committees,  and  Congressional  Record 
for  printing.  He  endorses  all  papers,  in- 
cluding conference  reports  at  the  Clerk's 
desk.  He  has  custody  of  all  papers  pre- 
sented to  the  House.  He  keeps  a  current 
record  of  and  makes  available  to  the 
House  Members  all  discharge  petitions. 
Keeps  track  of  signatures,  strikes  out 
duplicate  signatures  and,  after  the  peti- 
tion has  the  required  number  of  signa- 
tures, furnishes  a  correct  list  of  House 
Members  signing  for  inclusion  in  the 
Congressional  Record. 

He  has  dispensed  all  these  responsi- 
bilities with  the  same  degree  of  high  ded- 
ication that  has  been  the  hallmark  of  his 
long  congressional  career.  Frank,  I  just 
hope  that  you  do  not  plan  on  moving  too 
far  away  from  us  because  we  will  con- 
tinue to  need  not  only  your  expertise 
but,  more  important,  your  good  humor. 

Mr.  Speaker,  do  you  not  think  that  it 
is  rather  odd  that  Prank  has  chosen  the 
month  of  March  to  retire.  I  strongly  sus- 
pect that  he  plans  to  use  the  first  16  days 
of  March  as  an  uninterrupted  warmup 
period.  I  shudder  to  think  what  March 
17  will  be  like,  especially  when  Prank 
knows  that  he  does  not  have  to  go  to 
work  next  week. 

Mr.  MICHEL.  Mr.  Speaker,  in  Frank 


Hoye  we  are  losing  one  of  the  finest 
public  servants  it  has  been  my  privilege 
to  know.  After  serving  17  years  as  our 
House  Journal  Clerk  and  almost  30  years 
in  the  Journal  Clerk's  office  he  has  surely 
earned  retirement. 

The  work  of  the  Congress  has  grown 
in  volume  and  complexity  since  the  end 
of  World  War  II.  This  House  cannot 
function  without  a  staff  of  highly  ca- 
pable and  highly  motivated  men  and 
women  to  keep  the  increasingly  compli- 
cated machinery  of  the  House  function- 
ing smoothly.  Frank  Hoye  has  been  one 
of  these.  He  has  served  as  a  keeper  of 
the  institutional  memory  of  this  body 
performing  his  task  with  dedication  and 
a  deep  sense  of  loyalty  to  this  great 
institution. 

Frank  can  look  back  to  his  long  years 
of  service  knowing  that  he  was  at  the 
heart  of  the  action  during  one  of  the 
most  exciting  and  dynamic  periods  of 
our  Nation's  history.  His  only  show  of 
partisanship  was  to  our  Nation.  We  will 
miss  him.  My  very  best  wishes  to  Frank, 
his  wife,  and  children  for  a  most  deserv- 
ing and  enjoyable  retirement. 


GENERAL  LEAVE 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  iman- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  life, 
character  and  public  service  of  Francis 
P.  Hoye. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 746,  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  DEPARTMENT  OP 
ENERGY,  SOUTHWESTERN  POW- 
ER ADMINISTRATION 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  report  on  House  Joint 
Resolution  746,  making  urgent  power 
supplemental  appropriations  for  the  De- 
partment of  Energy,  Southwestern 
Power  Administration,  for  fiscal  year 
ending  September  30,  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  FRIDAY, 
MARCH  3,  1978,  CONSIDERATION 
IN  THE  HOUSE  AS  IN  THE  COM- 
MITTEE OF  THE  WHOLE  OF  HOUSE 
JOINT  RESOLUTION  746,  URGENT 
POWER  SUPPLEMENTAL  APPRO - 
PRIAHONS  FOR  FISCAL  YEAR 
1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  It  may  be  In  order 
on  Friday,  March  3,  1978,  or  any  day 
thereafter,  to  consider  in  the  House  as 
in  the  Committee  of  the  Whole,  House 
Joint   Resolution    746,    making   urgent 
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power  supplemental  appropriations  for 
fiscal  year  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


LETTER  TO  THE  PRESmENT  CON- 
CERNING THE  CRITICAL  SHORT- 
AGE OF  FUEL 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ALLEN.  Mr.  Speaker,  on  yester- 
day, I  sent  to  the  President  the  following 
letter  regarding  the  coal  miners'  strike 
and  the  critical  shortage  of  fuel  to  which 
this  Nation  has  been  reduced: 

February  27.  1978. 
President  Jimmt  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  While  joining  with 
you  In  the  hope  that  the  United  Mine  Work- 
ers wUl  vote  to  approve  and  ratify  the  agree- 
ment negotiated  between  their  leaders  and 
the  coal  mine  operators,  there  Is  a  very  seri- 
ous question  In  my  mind  that  the  miners 
will  do  so. 

While  hoping  and  praying  for  the  best, 
therefore.  I  think  we  should  be  prepared 
for  the  worst.  Prudence  dictates  In  this  na- 
tional emergency  that  you  and  your  Ad- 
ministration, In  consultation  and  coopera- 
tion with  the  leaders  of  Congress,  prepare 
and  agree  In  advance  an  contingency  plans 
to  move  immediately,  and  to  take  such  ac- 
tion as  may  be  necessary,  and  without  de- 
lay. In  the  event  the  rank  and  file  members 
of  the  United  Mine  Workers  reject  the 
agreement  and  refuse  to  go  back  to  work. 

This  Nation  cannot  stand  idly  by  and 
permit  political  differences.  Innerunion 
rivalries,  and  personal  differences  and 
jealousies  between  the  leaders  of  the  United 
Mine  Workers  to  force  the  economy  of  this 
Nation  to  Its  knees,  with  all  of  the  at- 
tendant human  suffering  and  losses  which 
this  would  mean.  We  have  suffered  this  strike 
to  continue  too  long  already,  and  we  must 
be  parepared  to  act  effectively,  and  without  a 
days  delay,  in  the  even*  those  Involved,  on 
both  sides,  undertake  to  prolong  this  shut- 
down of  the  mines  one  minute  beyond  the 
time  and  date  set  for  their  reooenln?,  under 
the  tentative  agreement  finally  negotiated, 
under  the  effective  prodding  of  you  and  the 
Secretary  of  Labor. 

With  very  best  wishes,  as  ever,  believe  me 
to  be. 

Sincerely  yours, 

CLnroRo  Allen, 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under  clause 
4  of  rule  XV. 


ABOLITION  OP  DIVERSITY  OP  CITI- 
ZENSHIP JtJRISDICTION  IN  FED- 
ERAL COURTS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 


bill  (H.R.  9622)  to  abolish  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of 
Federal  district  courts,  to  abolish  the 
amount  in  controversy  requirement  in 
Federal  question  cases,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.   9622 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsections  (a)  and  (b)  of  section  1332  of 
title  28,  United  States  Code,  are  amended  by 
striking  out  "$10,000"  and  inserting  In  lieu 
thereof  "$25,000". 

(b)  Section  1332(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 
(2)  through  (4),  and  all  references  thereto, 
as  paragraphs  ( 1 )  through  ( 3 ) ,  respectively. 

(c)(1)  The  section  heading  for  section 
1332  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "Diversity  of  citi- 
zenship" and  Inserting  in  lieu  thereof 
"Alienage". 

(2)  The  item  relating  to  section  1332  in 
the  table  of  sections  for  chapter  85  of  title 
28,  United  States  Code,  U  amended  by  strik- 
ing out  "Diversity  of  citizenship"  and  in- 
serting in  lieu  thereof  "Alienage". 

Sec.  2.  (a)  Section  1331  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"J  1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  wherein  the 
matter  in  controversy  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
States.". 

(b)  The  Item  relating  to  section  1331  in 
the  table  of  sections  for  chapter  85  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  ";  amount  in  controversy;  costs". 

Sec.  3.  (a)(1)  Section  1332(c)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "section  1441"  and  inserting  in  lieu 
thereof  "section  1335''. 

(2)  Section  1332(d)  of  title  28.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "section"  the  following:  "and 
section  1335  of  this. title". 

(b)(1)  Section  1335(a)(1)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  '.  of  diverse  citizenship  as  defined  in 
section  1332  of  this  title."  and  Inserting  In 
lieu  thereof  "of  diverse  citizenship". 

(2)  Section  1335  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  the  term 
'claimants  of  diverse  citizenship'  means 
claimants  who  are — 

"( 1 )  citizens  of  different  States; 

"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  in 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  or 

"(4)  a  foreign  state,  as  defined  in  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States.". 

(c)  Section  1342(1)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"diversity  of  citizenship  "  and  Inserting  in 
lieu  thereof  "alienage". 

(d)(1)  Section  1391(a)  of  title  28.  United 
States  Code  is  amended — 

(A)  by  striking  out  "wherein  Jurisdiction 
is  founded  only  on  diversity  of  citizenship  "; 
and 

(B)  By  striking  out  "in  which  the  claim 
arose "  and  Inserting  in  lieu  thereof  "in  any 
judicial  district  in  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of 
property  that  is  the  subject  of  the  action  U 
situated." 

(2)  Subsection  (b)  of  section  1391  of  tlUe 
28.  United  States  Code.  Is  repealed,  and  sub- 
sections (c)  through  (f )  of  such  section,  and 


all  references  thereto,  are  redesignated  as 
subsections  (b)  through  (e),  respectively. 

(e)  Subsection  (b)  of  section  1441  of  title 
28,  United  States  Code,  is  repealed,  and  sub- 
sections (c)  and  (d)  of  such  section,  and  all 
references  thereto,  are  redesignated  as  sub- 
sections (b)  and  (c),  respectively. 

(f)(1)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  is 
amended — 

(A)  by  striking  out  "subject  to  the  pro- 
visions of  section  1331  of  title  28,  United 
States  Code  as  to  the  amount  in  con- 
troversy,"; and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  In  lieu  thereof  ": 
Provided.  That  the  matter  in  controversy 
exceeds  the  sum  or  value  of  $10,000,  exclusive 
of  interest  and  costs,  except  that  no  such 
sum  or  value  shall  be  required  In  any  such 
action  brought  against  the  United  States, 
any  agency  thereof,  or  any  officer  or  employee 
thereof  in  his  official  capacity.". 

(2)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  when  express  provision  there- 
for Is  otherwise  made  In  a  statute  of  the 
United  States,  where  the  plaintiff  is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  $10,000,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  Interests  and  costs, 
the  district  court  may  deny  costs  to  the 
plaintiff  and.  In  addition,  may  Impose  costs 
on  the  plaintiff.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  any  civil  action  commenced 
on  or  after  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RAILSBACK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  Wis- 
consin (Mr.  KASTENMEIER)  for  20  min- 
utes, and  the  gentleman  from  Dlinois 
(Mr.  RAILSBACK)  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker,  at 
the  outset  I  would  like  to  yield  so  much 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Judiciary  Com- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  RoDiNo). 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  offer  a  few  words  in  support  of 
H.R.  9622,  an  important  piece  of  legisla- 
tion processed  by  the  House  Judiciary 
Subcommittee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice. 

This  bill,  reported  by  the  full  Judiciary 
Committee  by  a  nearly  unanimous  28  to  2 
vote,  is  good  legislation. 

The  abolition  of  diversity  of  citizenship 
legislation,  and  further,  the  abolition  of 
the  amount  requirement  in  Federal  ques- 
tion cases,  will  result  in  a  proper  and 
principled  jurisdictional  balance  between 
the  Federal  and  State  courts.  When  Fed- 
eral law  questions  are  in  dispute,  the 
Federal  forum  will  be  used.  When  State 
law  questions  are  involved,  the  State 
courts  will  be  the  dispute  settler. 

As  a  consequence  of  this  reform,  the 
Federal  system  will  turn  back  nearly 
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30.000  cases  to  the  State  courts.  This 
will  have  a  substantial  impact  on  saving 
the  Federal  courts  from  insidious  court 
congestion  and  will  allow  them  to  do 
what  they  do  best — resolving  disputes  in 
traditional  subject  matter  areas  and  pro- 
tecting basic  civil  and  constitutional 
rights.  The  State  courts  are  capable  of 
providing  a  fair  and  impartial  forum  in 
these  cases.  In  the  words  of  the  Confer- 
ence of  State  Chief  Justices : 

Our  state  court  systems  are  able  and  will- 
ing to  provide  needed  relief  to  the  Federal 
court  system  in  such  areas  as  . . .  the  assump- 
tion of  all  or  part  of  the  diversity  jurisdic- 
tion presently  exercised  by  the  Federal  courts. 

Mr.  Speaker,  the  original  reasons  for 
diversity  of  citizenship  jurisdiction  have 
long  since  disappeared. 

Let  me  add  that  the  Honorable  Rob- 
ert J.  Sheran.  Chief  Justice  of  the  Su- 
preme Court  of  the  State  of  Minnesota 
and  chaurman  of  the  State  Conference 
of  State  Justices,  indicated  very  clearly 
to  a  Conference  on  the  Administration 
of  Justice  held  at  Williamsburg  on  Sat- 
urday, January  28,  1978.  that  the  State 
courts  welcomed  legislation  abolishing 
diversity  jurisdiction. 

He  stated  that  the  present  system  was 
a  continuing  disparagement  of  all  State 
court  systems. 

The  Federal  judiciary  favors  abolition 
of  diversity  jurisdiction. 

The  Attorney  General  favors  abolition 
of  diversity  jurisdiction. 

The  State  Conference  of  State  Justices 
favors  abohtion  of  diversity  jurisdiction. 

It  was  clear  Chief  Justice  Sheran  said 
that  State  courts  were  quite  able  to 
handle  the  additional  business  in  terms 
of  their  competence  and  in  terms  of 
workload.  There  are  some  6.000  State 
court  judges  in  the  United  States  and 
presently  only  399  Federal  judges  at  the 
trial  level.  It  stands  to  reason  that  the 
additional  business  will  be  diffused  over 
a  far  greater  work  force. 

More  than  20  years  ago  Mr.  Justice 
Frankfurter  referred  to  "the  mounting 
mischief  inflicted  on  the  Federal  judi- 
cial system  by  the  injustiflable  continu- 
ance of  diversity  jurisdiction."  Today, 
the  time  has  arrived  to  rid  ourselves  of 
the  mischief  of  diversity.  I  join  in  firmly 
supporting  H.R.  9622  and  urge  its 
passage. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  am  happy  to  bring 
before  the  committee  a  piece  of  leg- 
islation which  has  received  broad- 
based  support  from  individuals  and 
organizations  interested  in  improving 
the  administration  of  justice  in  both 
the  Federal  and  State  judicial  systems. 
To  be  specific.  H.R.  9622  is  enthusiasti- 
cally supported  by  the  Conference  of 
State  Chief  Justices,  the  Judiical  Confer- 
ence of  the  United  States,  the  Natiohal 
Senior  Citizens  Law  Center,  the  NAACP 
Legal  Defense  and  Educational  Fund,  the 
American  Civil  Liberties  Union,  the  De- 
partment of  Justice  Committee  on  Revi- 
sion of  the  Federal  Judicial  System,  the 
Legal  Services  Corporation,  the  Ameri- 
can Bar  Association  Committee  on  Co- 
ordination of  Federal  Judicial  Improve- 
ments, and  the  Council  on  Public  Inter- 
est Law.  The  list  of  individuals  who  have 


expressed  support  for  this  legislation 
reads  like  an  index  to  "Who's  Who  In 
American  Law":  that  is,  Robert  Bork, 
Charles  Alan  Wright,  Erwin  Griswold. 
Warren  Burger,  Grlflan  Bell.  Shirley 
Hufstedler.  I  could  go  on,  but  I  would 
rather  turn  to  an  explanation  of  the  pur- 
pose and  need  for  the  legislation,  before 
saying  a  few  words  about  how  the  sub- 
committee reached  its  decision  on  H.R. 
9622. 

Briefly,  the  purpose  of  H.R.  9622  Is  to 
abolish  diversity  of  citizenship  jurisdic- 
tion and  further  to  abolish  the  amount 
in  controversy  requirement  in  Federal 
question  cases.  The  bill  retains  alienage 
jurisdiction  and  statutory  interpleader. 

Mr.  Speaker,  it  is  essential  that  we 
achieve  a  proper  jurisdictional  balance 
between  the  Federal  and  State  court 
systems.  In  the  light  of  the  basic  prin- 
ciples of  federalism.  H.R.  9622  does  this. 
As  a  general  proposition.  Federal  law 
questions  are  to  be  adjudicated  in  the 
Federal  courts,  reeardless  of  the  amount 
in  controversy.  Diversity  cases,  which 
involve  questions  of  State  law,  are  to  be 
resolved  in  the  State  courts. 

Thus,  H.R.  9622  abolishes  the  analo- 
gous situation  created  for  plaintiffs  who, 
although  injured  in  violation  of  Federal 
law,  are  barred  from  a  Federal  forum 
because  they  were  not  injured  enough. 
The  bill  also  eliminates  the  luxurious 
and  basically  illogical  mechanism  of 
providing  the  choice  of  a  Federal  or 
State  forum  for  diversity  of  citizenship 
cases  due  to  the  possibility  of  prejudice 
against  those  from  out  of  State. 

Mr.  Speaker,  there  are  several  signifi- 
cant reasons  for  the  proposed  legislation. 
The  abolition  of  diversity  jurisdiction  is 
an  important  step  in  reducing  endemic 
court  congestion  and  its  insidious  effects 
on  litigants.  It  provides  needed  relief  for 
both  the  district  courts  and  the  courts  of 
appeals.  Despite  the  growth  of  no-fault 
insurance,  the  number  of  diversitv  cases 
filed  in  district  court  and  the  number  of 
appeals  in  such  cases  continue  to  in- 
crease each  year.  In  short,  the  inexorably 
expanding  workload  of  the  Federal  courts 
and  the  resultant  congestion  and  delay 
make  it  clear  that  some  reduction  in  in- 
take is  imperative.  Abolition  of  diversity 
also  represents  an  alternative  to  con- 
stantly adding  judges  to  the  Federal 
system. 

The  abolition  of  the  amount-ln-con- 
troversy  requirement  in  Federal  question 
cases  will  not  have  an  appreciable  ef- 
fect on  Federal  caseloads.  In  1976  the 
94th  Congress  took  a  major  step  in  leg- 
islating this  needed  reform  by  amending 
28  United  States  Code,  section  1331  to 
provide  that  no  amount  in  controversy 
is  required  in  any  Federal  question  case 
brought  against  the  United  States,  any 
agency  thereof,  or  any  officer  or  em- 
plovee  thereof  in  his  official  capacity.  In 
SDite  of  the  fact  that  the  1976  reform 
did  away  with  the  $10,000  requirement 
in  the  most  significant  category  of  cases 
in  which  it  has  previously  apolied,  there 
are  still  a  small  number  of  cases  in  which 
the  amount-in-controversy  renuirement 
still  applies:  For  example,  civil  rights 
suits  E^ainst  municipalities,  suits  arising 
under  Federal  common,  law,  and  suits 


challenging  certain  aspects  of  State  law. 
Thus,  an  unfortunate  gap,  small  as  it 
may  be,  still  exists  in  the  statutory  Juris- 
diction of  the  Federal  courts.  H.R.  9622 
merely  carries  the  principle  of  the  1976 
amendment  to  its  proper  conclusion. 

Today,  It  is  ludicrous  to  tell  certain 
citizens,  often  the  poor  and  oppressed, 
that  although  they  have  had  their  Fed- 
eral rights  infringed,  their  resultant 
damages  are  too  insignificant  to  merit 
the  attention  of  a  Federal  judge.  In  ad- 
dition to  creating  visions  of  discrimina- 
tion and  unequal  treatment,  it  reduces 
confidence  in  the  rule  of  the  law. 

The  diverting  of  diversity  cases  from 
the  Federal  courts  to  the  State  courts  will 
not  impose  too  great  a  burden  on  the 
latter.  Essentially,  32,000  cases  pending 
before  400  Federal  district  judges  will 
cause  few  problems  when  allocated 
among  6.000  State  judges  of  general 
jurisdiction.  It  should  be  noted,  in  this 
regard,  that  the  Conference  of  State 
Chief  Justices  recently  observed  that  the 
State  courts  were  "able  and  willing"  to 
assume  all  or  part  of  the  Federal  diversi- 
ty jurisdiction.  The  State  court  judges 
are  qualified  to  make  this  decision  and 
I  defer  to  their  expertise. 

Mr.  Speaker,  the  hearings  held  by  the 
Subcommittee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice  pro- 
duced little  evidence  that  the  State 
courts  are  less  capable  or,  due  to  latent 
prejudice  against  out-of-staters.  unable 
to  render  fair  and  impartial  justice  in 
these  cases. 

Admittedly,  there  is  still  far  too  much 
prejudice  in  the  United  States — espe- 
cially on  grounds  of  race,  religion,  sex, 
nationality  and  age;  however,  it  is 
doubtful  that  bias  against  out-of-staters 
is  any  longer  a  significant  factor  in  to- 
day's society. 

In  any  event,  if  pockets  of  prejudice 
exist,  the  solution  to  this  problem  is  not 
to  allow  all  diversity  cases  to  be  filed  in 
the  Federal  courts,  but  rather  to  commit 
time  and  resources  to  improving  the 
quality  of  the  State  courts.  A  secondary 
effect  of  H.R.  9622,  and  this  should  be 
emphasized,  is  that  it  will  stimulate  in- 
terest on  the  part  of  litigants,  academics, 
the  business  community  and  the  practic- 
ing bar  to  improve  state  judicial 
machinery. 

Under  the  Supreme  Court's  landmark 
decision  in  Erie  against  Tompkins,  the 
Federal  courts  are  required  to  apply 
State  law  in  resolving  diversity  cases. 
However,  the  Federal  courts  are  not  al- 
lowed to  authoritatively  determine  State 
law.  Thus,  diversity  jurisdiction  requires 
the  Federal  courts  to  allocate  their 
scarce  resources  to  the  arduous  and  ul- 
timately wasteful  task  of  guessing  what 
State  law  is  on  issues  upon  which  only 
the  State  court  can  authoritatively  act. 
It  also  sometimes  delays  the  precedential 
development  of  State  law. 

In  conclusion,  H.R.  9622  recognizes 
that  the  Federal  courts  are  a  scarce  re- 
source and  should  be  treated  as  such. 
The  flood  of  case  filings  can  only  be 
checked  by  controlling  the  flow  of  law- 
suits. Just  as  with  the  energy  crisis,  pri- 
orities and  rules  of  consumption  must  be 
set.  First,  as  observed  by  Shirley  Hufsted- 
ler, there  should  only  be  one  court  per 


cxxiv- 


-314— Part  4 


/too /I 


fr\t<rr'TiT:CCir\KTkt     ■wi-w^r^r\ryr\. 


¥  ¥rf-\T  Tr»*^ 


4994 


CONGRESSIONAL  RECORD  — HOUSE 


February  28,  1978 


customer.  The  choice  of  forum  is  a  luxury 
that  our  judicial  system  can  no  longer 
afford.  In  this  context,  I  recognize  that 
the  practicing  lawyer  is  not  excited  about 
the  reform.  What  plaintiff's  attorney 
w-orth  his  salt  is  not  interested  in  choos- 
ing the  forum  with  the  possibility  of  a 
larger  verdict?  And  what  defendant's  at- 
torney is  not  interested  in  removing  to  a 
forum  with  a  reputation  for  long  delay? 

Second,  the  Federal  courts  must  be 
free  to  do  the  job  they  do  best — one,  ad- 
judiciating  disputes  in  traditional  Fed- 
eral subject-matter  areas  such  as  copy- 
right, patents,  trademarks,  commerce, 
bankruptcy,  antitrust,  and  admiralty; 
two,  providing  fair,  impartial  and  speedy 
criminal  justice:  three,  protecting  the 
basic  civil  and  constitutional  liberties  of 
all  citizens:  and  four,  resolving  vital  and 
often  recently  identified  rights  which  re- 
late to  welfare,  occupational  safety,  the 
environment,  consumerism,  and  privacy. 

Even  if  diversity  had  been  abolished 
years  ago.  there  would  still  have  been  al- 
most 100.000  civil  cases  filed  in  Federal 
court  during  the  judicial  year  1977:  an 
increase  of  134  percent  since  the  1960 
judicial  year.  With  caseloads  rising  as 
they  are.  elimination  of  diversity  will 
only  serve  as  a  temporary  breather  for 
the  next  couple  years.  As  observed  by 
Prof.  Charles  Alan  Wright  in  his  testi- 
mony before  the  Subcommittee  on 
Courts.  Civil  Liberties  and  the  Admin- 
istration of  Justice,  complete  abolition 
"will  not  turn  district  judges  into  gentle- 
men of  leisure  but  will  only  make  their 
burden  somewhat  less  severe  for  a  few 
years  until  the  continued  growth  of  Fed- 
eral question  and  government  litigation 
takes  up  the  slack." 

I  will  conclude  by  saying  a  few  words 
about  the  genesis  of  H.R.  9622. 

Several  months  after  the  start  of  the 
95th  Congress,  my  subcommitttee.  the 
Subcommittee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice,  de- 
cided to  hold  general  oversight  hearings 
on  the  State  of  the  Judiciary  and  Access 
to  Justice.  We  invited  a  diverse  group  of 
very  well  known  legal  scholars  who  rep- 
resented a  wide  variety  of  interested  or- 
ganizations. The  hearings  produced  ex- 
cellent testimony;  all  in  all,  statements 
were  received  from  representatives  of  the 
three  branches  of  government,  the  State 
courts,  the  practicing  bar.  the  public  in- 
terest law  community,  and  academia. 

One  of  my  subcommittee's  first  sur- 
prises was  the  unanimity  with  which  the 
witnesses  suggested  that  diversity  juris- 
diction be  abolished  or  curtailed.  Not  a 
single  witness  challenged  the  proposition 
that  nothing  should  be  done  to  diversity. 

On  the  basis  of  this  solid  evidence,  the 
subcommittee  decided  that  legislative 
hearings  on  diversity  jurisdiction  should 
be  conducted.  Four  days  of  hearings  were 
held  during  which  such  respected  legal 
scholars  as  Prof.  Charles  Alan  Wright; 
Hon.  Henry  J.  Friendly:  John  P.  Frank, 
Esq.;  Robert  Begam,  Esq.;  Thomas  Ehr- 
lich,  Esq.;  Hon.  Edward  T.  Gignoux; 
Hon.  Daniel  Meador;  and  Pamela  Horo- 
witz, Esq.  testified.  In  addition,  the  sub- 
committee received  written  statements 


from  a  wide  array  of  individuals  and  or- 
ganizations. Once  again,  the  vast  ma- 
jority of  participants  supported  abolition 
of  diversity  jurisdiction.  The  exceptions 
were  the  Department  of  Justice,  Public 
Citizen,  and  the  American  College  of 
Trial  Lawyers,  which  continued  to  sup- 
port partial  elimination. 

At  the  hearings  the  only  opposition 
came  from  the  trial  bar.  Two  trial  attor- 
neys testified,  however,  that  if  change  is 
necessary,  abolition  would  be  the  pre- 
ferred course.  It  should  be  noted  that 
the  trial  lawyers  are  by  no  means  in 
total  agreement  on  what  should  be  done 
as  to  diversity.  The  subcommittee  has 
received  letters  of  support  from  several 
trial  lawyers  and  the  well-known  and 
respected  American  College  of  Trial 
Lawyers  oCacially  supports  curtailment. 

Shortly  after  the  hearings  the  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  drafted  its 
own  bill.  Moreover,  the  subcommittee 
determined  that  1  additional  day  of 
hearings  should  be  held  on  the  Federal 
question  issue,  which  had  not  been  ade- 
quately dealt  with  during  the  first  4 
days  of  hearings.  This  was  done  and 
shortly  thereafter,  after  1  day  of  mark- 
up, the  subcommittee  unanimously  rec- 
ommended the  bill  to  the  full  committee. 

H.R.  9622  is  a  serious  piece  of  legis- 
lation, designed  to  meet  the  needs  of  the 
Federal  and  State  courts  and  the  people 
who  use  those  courts.  As  observed  by  the 
late  Justice  Jackson  shortly  before  his 
death  in  1955: 

In  my  judgment  the  greatest  contribution 
that  Congress  could  make  to  the  orderly 
administration  of  justice  In  the  United 
States  would  be  to  abolish  the  jurisdiction 
of  the  federal  courts  which  Is  based  solely 
on  the  ground  that  the  litigants  are  citizens 
of  different  states. 

H.R.  9622  is  a  good  bill  and  I  urge  your 
support  for  it. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation,  and 
in  that  connection.  I  would  like,  first  of 
all,  to  commend  the  chairman  of  the  sub- 
committee the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier)  ,  as  well  as  the 
chairman  of  the  fu'.l  committee,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino), 
for  their  leadership  in  connection  with 
this  much  needed  legislation,  as  well  as 
my  colleague,  the  gentleman  from  Illinois 
(Mr.  Railsback),  for  the  very  effective 
work  that  he  has  done  in  helping  to  bring 
this  legislation  to  the  floor  of  the  House 
today. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  For  at  least  the  last  50  years  the 
desirability  of  diversity  jurisdiction  has 
stirred  continuing  debate  in  law  reviews 
and  in  the  Congress.  Until  today,  neither 
house  of  Congress  has  acted  on  the  mat- 
ter, even  though  a  number  of  studies 
have  called  for  change  in  this  area  of 
Federal  jurisdiction. 

Modern  benefits  of  diversity  jurisdic- 
tion are  hard  to  discern.  The  historic 
argixment  in  favor  of  the  use  of  diversity, 
that  is,  the  potential  for  bias  in  State 


courts  and  State  legislatures  was  derived 
from  a  time  in  our  history  when  regional 
feelings  were  far  stronger. 

I  beheve  that  this  legislation  strikes  a 
proper  jurisdictional  balance  between 
the  Federal  and  State  court  systems.  Di- 
versity cases  which  always  involve  oues- 
tions  of  State  law  will  be  resolved  in  State 
courts  and  Federal  law  questions  will  be 
adjudicated  in  Federal  courts  regardless 
of  the  amount  in  controversy. 

The  additional  burden  on  the  State 
courts  would  be  small  since  the  cases 
would  be  distributed  among  the  50 
State  systems.  Chief  Justice  Warren 
Burcer,  a  strong  advocate  for  the  elimi- 
nation of  diversity  jurisdiction  stated  in 
August  1976,  before  the  American  Bar 
Convention  in  Atlanta: 
.  .  .  diversity  cases  have  no  more  place  In 
Federal  courts  In  the  second  half  of  the  20th 
century  .  than  overtime  parking  tickets 
or  speeding  on  the  highways  slmnly  because 
the  street  or  hUhway  Ls  federally  financed. 
This  is  Important  because  diversity  cases  rep- 
resent '/«  of  the  civil  cases  In  district  courts 
each  year  T->  shift  these  cases  from  400  fed- 
eral district  judges  to  more  than  6  000  Judges 
In  state  courts  of  general  Jurisdiction  will 
Impose  no  undue  burden  on  the  States.  In 
any  event,  non-federal  cases  must  be  decided 
under  State  law  and  can  best  be  handled  by 
State  judges. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  passage  of  this  legislation. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  begin 
by  complimenting  the  chairman  of 
the  full  committee,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  as  well 
as  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  in  addition  to  the  other 
members  of  the  Committee  on  the  Ju- 
diciary, for  supporting  what  I  believe  Is 
very  Important  legislation  relating  to 
judicial  access:  and  additionally  I  wish 
to  commend  the  gentleman  from  Illinois 
(Mr  McClory).  the  eentleman  from 
California  (Mr.  Wiccms)  and  the  gen- 
tleman from  Virginia  (Mr.  Butler)  on 
the  fine  work  they  have  done  on  this 
legislation. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
9622.  a  bill  to  abolish,  in  most  instances, 
the  use  of  diversity  of  citizenshio  juris- 
diction in  Federal  courts.  A  hundred  and 
eighty-nine  years  ago.  when  the  First 
Judiciary  Act  gave  life  to  our  present 
concept  of  diversity  jurisdiction,  there 
was  justification  for  the  concern  that 
there  existed  prejudice  within  each  State 
against  outsiders  from  other  States,  or  at 
least  sufficient  likelihood  of  such  preju- 
dice. This  was  thought  to  justify  a  Fed- 
eral Incursion  on  the  States  authority  to 
settle  their  own  disputes.  In  addition, 
in  1789  we  had  a  Federal  judiciary  with 
a  very  light  caseload.  We  also  had.  at  that 
time,  a  weak  central  government  and 
Federal  court  involvement  in  local  mat- 
ters at  the  very  least,  enhanced  local 
awareness  of  the  existence  of  a  central 
government. 

Whatever  the  reason  for  the  enact- 
ment of  the  use  of  diversity  of  citizen- 
ship jurisdiction,  there  does  not  seem 
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to  be  sufBcient  justification  today  to 
override  the  burden  it  has  placed  on  our 
Federal  courts.  The  very  use  of  diversity 
today  relates  little  to  its  original  jus- 
tification. For  example,  most  diversity 
cases  are  filed  in  Federal  courts  by  in- 
State  plaintiffs  who  have  no  reason  to 
fear  local  prejudice  in  their  home  State. 
The  decision  to  use  a  Federal  court  in 
a  diversity  case  is  made  by  the  lawyer 
and  is  based  on  his  preference.  I  am  not 
being  critical  of  the  lawyer.  All  lawyers 
have  had  to  make  the  same  decisions. 
But.  why  should  that  litigant,  by  mere 
accident  of  diversity  of  citizenship,  have 
an  advantage,  if  there  is  one,  over  a 
neighbor  with  an  otherwise  identical 
case?  The  Federal  Government  can  no 
longer  afford  to  give  these  special  liti- 
gants the  luxury  of  a  choice  of  forum. 
Our  State  courts  are  ready,  willing,  and 
very  able  to  handle  these  cases. 

During  the  hearing  process  on  this  Is- 
sue we  heard  testimony  from  a  represent- 
ative of  the  Association  of  Trial  Law- 
yers of  America.  The  subcommittee,  at 
that  time,  was  looking  closely  at  H.R. 
5546,  a  bill  introduced  by  the  gentleman 
from  California  (Mr.  Wiggins)  which 
would  have  only  partially  cut  back  on 
the  use  of  diversity  jurisdiction.  The  wit- 
ness for  the  Association  of  Trial  Lawyers 
made  the  point  that  a  partial  abolition 
may  be  worse  than  a  total  abolition 
because : 

.  .  .  In-state  plaintiffs  would  be  hurt  In 
those  cases  In  which  they  would  prefer  to 
stay  In  the  state  courts,  but  are  removed 
under  the  diversity  rule  by  the  Insurance 
company  or  the  large  corporate  defendant, 
who  takes  the  case  over  to  the  Federal  side 
In  order  to  delay  judgment  there. 

This  made  sense  to  the  subcommittee 
and  seemed  to  be  the  fairest  way  to  ap- 
proach the  problem. 

Finally,  Mr.  Chairman,  H.R.  9622 
would  abolish  the  $10,000  amount  re- 
quirement in  Federal  Question  cases. 
This  would  not  create  much  of  an  addi- 
tional burden  on  our  Federal  courts,  but, 
more  importantly.  Federal  courts  should 
decide  Federal  Question?  If  the  Federal 
Government  believes  it  necessary  to 
create  rights,  then  the  Federal  Govern- 
ment should  bear  the  burden  of  provid- 
ing a  forum  to  parties  who  wish  to  be 
heard  on  those  rights.  The  Congress 
could  probably  require  the  States  to  hear 
all  Federal  Question  cases  but  to  exer- 
cise that  power  in  such  a  fashion  as  to 
force  small  claims  into  State  courts, 
smacks  too  much,  in  my  opinion,  as  re- 
garding the  State  courts  as  secondary  or 
in  some  way  lesser  tribunals  and  this  is 
unacceptable  In  1978. 

Mr.  Speaker,  this  legislation  enjoys 
widespread  support  and  I  urge  my  cqI- 
leagues  to  support  Its  passage. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  sim- 
ply wish  to  associate  myself  fully  with 


the  remarks  of  my  chairman,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  ,  my 
subcommittee  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier),  and 
all  those  who  have  preceded  me.  This  is 
very  worthwhile  legislation,  and  I  hope 
that  it  will  enjoy  the  support  of  every- 
body in  the  House  of  Representatives. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Bennett)  who  introduced 
the  first  bill  that  approximates  the  one 
before  us  today. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  9622.  a  bill  which 
would  abolish  diversity  of  citizenship  as 
a  basis  of  jurisdiction  in  Federal  courts. 

This  bill,  which  I  am  cosponsoring, 
closely  resembles  H.R.  761  which  I  in- 
troduced on  the  first  day  of  the  95th 
Congress.  I  originally  introduced  legis- 
lation on  Federal  court  diversity  cases 
during  the  94th  Congress  (H.R.  13219), 
and  it  is  my  understanding  that  I  was  the 
first  Member  of  Congress  to  introduce 
legislation  abolishing  diversity  jurisdic- 
tion in  U.S.  courts. 

I  introduced  my  bill  as  the  result  of 
Chief  Justice  Warren  E.  Burger's  strong 
recommendation  that  a  law  be  enacted 
to  remove  all  diversity  cases  from  Federal 
courts.  In  his  1975  year-end  report  on  the 
state  of  the  judiciary.  Chief  Justice  Bur- 
ger made  the  following  recommendation : 

Availability  of  Federal  courts  simply  be- 
cause the  opposing  litigants  happen  to  be 
residents  of  different  states  Is  no  longer 
founded  on  a  realistic  basis  of  need  and 
'diversity  cases'  (representing  nearly  a  fifth 
now  of  the  160.602  district  court  cases)  be- 
long in  the  state  courts.  Congress  should  act 
to  amend  the  statutes  relating  to  diversity 
Jurisdiction  of  Federal  courts.  Congress 
should  promptly  transfer  all  diversity  citizen- 
ship cases,  representing  20  percent  of  the 
caseload  on  403  Federal  trial  Judges,  to  the 
state  courts  where  they  would  be  divided 
among  more  than  5.000  trial  Judges.  Obvi- 
ously, this  would  add  no  undue  burden  on 
the  latter. 

Recent  statistics  underline  the  grow- 
ing burden  of  diversity  cases  on  the  Fed- 
eral courts.  More  than  31,000  diversity 
cases  were  filed  in  Federal  district  courts 
during  the  1977  judicial  year,  and  these 
cases  accounted  for  almost  one-quarter 
of  the  civil  caseload  at  the  trial  court 
level.  Clearly,  the  onus  of  diversity  cases 
must  te  removed  from  our  Federal  courts. 

Although  jurisdiction  over  diversity 
cases  may  have  been  pra:tical  and  desir- 
able in  the  early  years  of  the  Republic, 
it  no  longer  makes  sense  to  bog  down  the 
Federal  courts  with  thousands  of  cases 
in  which  the  sole  excuse  for  Federal  court 
action  is  the  diversity  of  citizenship, 
rather  than  questions  of  Federal  law. 
State  courts  today  are  not  biased  against 
an  individual  simply  because  he  resides 
in  another  State.  And  the  problems  of 
transportation  are  no  longer  significant 
in  today's  mobile  society.  There  is  no  re- 
quirement in  the  Constitution  for  such 
cases  to  be  handled  in  Federal  courts  and 
the  time  has  come  to  let  State  courts 
handle  su:h  State  law  matters. 

H.R.  9622  while  abolishing  diversity  of 


citizenship  as  a  basis  of  jurisdiction  in 
the  Federal  courts,  also  abolishes  the  last 
vestiges  of  the  amount-in-controversy 
requirement  in  Federal  question  cases. 
This  is  a  logical  improvement  on  present 
law.  The  legislation  retains  alienage  jur- 
isdiction and  statutory  interpleader,  for 
technical  reasons  discussed  in  the  report 
on  the  bill. 

H.R.  9622  is  a  great  step  forward  In 
meeting  Chief  Justice  Burger's  call  to 
achieve  "a  proper  jurisdictional  balance 
between  the  Federal  and  State  court  sys- 
tems." I  strongly  urge  my  colleagues  to 
support  this  needed  legislation. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  I  have  the 
greatest  respect  for  the  chairman  of  the 
committee  (Mr.  Rodino)  ,  and  the  chair- 
man of  the  subcommittee  (Mr.  Kasten- 
meier), and  the  work  of  the  committee 
as  a  whole  on  the  basic  thrust  of  this 
legislation.  Indeed,  I  believe  the  basic 
thrust  of  the  legislation  may  be  meri- 
torious. But  I  do  not  think  there  is  any 
question  but  what  we  are  dealing  with  a 
significant  piece  of  legislation  that  is  go- 
ing to  eliminate  one  entire  area  of  Fed- 
eral court  jurisdiction. 

I  think  to  raise  that  kind  of  legislation 
on  suspension  does  not  do  credit  to  the 
work  of  the  committee  or  to  the  House. 
We  are  talking  about  an  historic  area  of 
Federal  court  jurisdiction;  about  32,000 
cases  that  are  now  in  existence  under  di- 
versity. Wc  are  talking  about  transfer- 
ring these  cases  to  State  courts  and  the 
impact  that  will  have  on  our  judicial 
system. 

I  think  this  is  a  significant  piece  of  leg- 
islation -that  demands  open  debate.  It 
demands  the  possibility  of  amendment. 
It  demands  that  we  have  a  discussion  of 
the  complete  Issue.  Not  to  do  that  is  not 
to  have  enough  respect  for  the  signifi- 
cance of  what  we  are  doing  here  today. 
I  will  vote  no  on  the  suspension  for  that 
reason. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  to  me. 

Mr.  Speaker.  I  have  only  been  in  this 
body  about  a  year  and  I  find  that  it  is 
absolutely  incredible  that  a  bill  of  this 
magnitude  making  a  change  in  the  diver- 
sity of  citizenship  for  the  purpose  of  fil- 
ing suit  in  the  Federal  court  Is  being 
abolished  under  a  suspension  of  the  rules. 
Sometimes  I  think  we  in  this  House  have 
our  priorities  mixed  up.  We  spend  hours 
on  various  noncontroversial  pieces  of 
legislation  in  the  full  House  and  then  we 
get  a  bill  like  this  that  has  a  monumen- 
tal impact  on  our  judicial  system  and  we 
have  40  total  minutes  time  to  debate  it. 
We  cannot  even  amend  the  bill  on  the 
tloor  and  we  are  asked  to  make  this  kind 
of  review.  I  think  that  speaks  poorly  for 
the  process.  I  hope  for  that  reason  alone 
the  suspension  is  beaten,  so  the  bill  can 
come  back  to  the  House  with  full  discus- 
sion and  with  a  variety  of  amendments. 
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Today  the  House  Is  scheduled  to  con- 
sider, under  suspension,  a  bill  which 
would  abolish  diversity  of  citizenship  as  a 
basis  for  jurisdiction  of  the  Federal 
courts.  It  concerns  us  greatly  that  the 
House  is  planning  to  consider  this  legis- 
lation— which  directly  relates  to  provi- 
sions of  the  Constitution — under  suspen- 
sion. Diversity  has  served  as  a  basis  for 
Federal  court  jurisdiction  for  nearly  200 
years;  we  certainly  do  not  think  we 
should  decide  to  do  away  with  it  without 
the  benefit  of  full  floor  debate  and 
amendment.  We  urge  you  to  join  us  in 
opposing  the  bill. 

Beyond  the  question  that  we  have 
about  the  manner  in  which  this  issue  is 
coming  up,  we  have  several  substantive 
reservations  about  H.R.  9622: 

First.  In  some  instances,  particularly 
in  our  larger  urban  areas,  the  backlogs 
of  cases  pending  before  the  State  courts 
are  greater  than  those  before  the  ap- 
propriate Federal  courts.  Therefore,  this 
bill  would  add  to  the  delays  involved  in 
seeking  justice  in  a  considerable  number 
of  cases. 

Second.  The  Judiciary  Committee 
argues  that  this  legislation  will  reduc? 
the  congestion  in  the  Federal  judicial 
system.  In  reality  what  is  proposed  in 
H.R.  9622  is  shifting  that  congestion  to 
the  State  courts  without  any  kind  of 
analysis.  They  are,  in  many  instances, 
equally  as  crowded. 

Third.  The  House  has  just  approved 
legislation  to  add  over  140  judges  to  the 
Federal  court  system.  That  bill  calls  for 
increasing  the  number  of  Federal  judges 
by  one-fourth  to  meet  current  needs. 
Now  the  committee  has  sent  us  a  bill  de- 
signed to  reduce  the  caseload  by  one- 
fourth.  That  just  does  not  follow,  par- 
ticularly when  we  consider  the  fact  that 
H.R.  8200,  the  recently  approved  bank- 
ruptcy legislation,  also  relieves  the  Fed- 
eral courts  of  their  bankruptcy  caseloads. 

Fourth.  State  courts,  unlike  the  Fed- 
eral courts,  generally  cannot  enforce 
their  decisions  beyond  their  jurisdic- 
tional boundaries. 

Fifth.  In  a  recent  report,  the  Judiciary 
Committee  stressed  its  unequivocal  con- 
cern about  the  quality  of  our  system  of 
justice.  However,  in  reviewing  the  report 
on  H.R.  9622,  we  find  no  indication  that 
factors  other  than  efficiency  were  ana- 
lyzed in  any  detail.  Those  qualitative 
factors  need  attention. 

Sixth,  The  elimination  of  the  diversity 
basis  can  pose  serious  jurisdictional 
problems  with  reference  to  venue  statutes 
and  create  unnecessary  inconvenience  in 
others. 

Once  again,  let  me  urge  you  to  oppose 
this  legislation  today  so  we  will  have 
the  opportunity  to  fully  consider  it  under 
normal  House  procedures.  We  should 
not  tamper  with  the  constitutional  right 
to  speedy  and  fair  hearings  in  such  an 
"oSf  the  cufif"  manner 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
might  say  to  the  gentleman  that  no 
amendments  were  offered  to  the  Com- 


mittee on  the  Judiciary  when  we  were 
there  and  there  were  34  some  Members. 
The  bill  was  discussed  in  its  entirety,  be- 
fore the  full  committee  and  passed  by  a 
nearly  unanimous  28-to-2  vote.  Nor  to 
this  very  moment  has  any  amendment 
been  offered,  at  least  to  me  or  anyone 
else  on  the  committee. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  offer  an  amendment  increasing 
the  jurisdictional  sunount  for  diversity 
units.  I  believe  that  is  a  bona  fide 
amendment.  It  is  one  that  a  great  num- 
ber of  people  in  my  district  are  interested 
in. 

The  incredible  thing  is  that  you  talk  to 
lawyers  throughout  the  country,  as  my 
colleagues  from  Missouri  have  talked, 
and  they  know  nothing  about  this  bill. 
They  were  shocked  to  find  out  this  was 
happening  on  the  floor  and  none  of  them 
knew  we  were  thinking  about  it;  the 
point  being  this  particular  piece  of  legis- 
lation shifts  the  bulk  load  of  legislation 
to  the  State  courts.  The  fact  is  that  there 
has  been  no  testimony,  nothing  in  the 
committee  reports,  that  deals  with  the 
issue  of  quality  of  justice  in  the  transfer 
of  this  great  bulk  load  of  cases  to  the 
State  courts.  ECQcient?  Maybe  so.  After 
all,  we  created  an  additional  140  judges 
and  if  we  take  40  percent  of  their  case- 
load away,  we  will  have  a  more  efficient 
system  just  in  terms  of  the  type  of  deci- 
sion made  by  the  State  judges.  Quality 
of  justice?  I  am  not  so  sure  if  this  bill 
is  passed. 

Mr.  Speaker,  I  would  like  to  see  this 
debated  on  the  floor.  This  is  something 
the  Constitution  itself  raises  and  just  to 
debate  it  under  a  suspension  of  the  rules 
without  the  possibility  of  amendment  I 
think  is,  to  use  the  phrase,  a  travesty  of 
jiistice. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman  in 
the  well,  the  gentleman  from  Kansas 

(Mr.  GLICKMAN). 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  may  I 
just  say  to  my  friend,  the  gentleman 
from  Kansas  (Mr.  Glickhan),  that  had 
there  been  any  substantial  opposition 
within  the  full  Committee  on  the  Judi- 
ciary, which  comprises  34  members, 
then  I  think  the  gentleman  would  be 
right  in  saying  we  should  not  be  trying 
to  pass  this  bill  under  suspension,  as 
we  are. 

My  feeling  is  that  the  members  of  the 
committee,  after  hearing  the  evidence, 
after  going  through  the  hearings,  and 
then  after  having  debated  the  issue,  of- 
fered no  opposition.  Although  the  debate 
in  the  committee  was  very  limited,  it  was 
completely  fair  and  open,  and  there  sim- 
ply was  no  opposition. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  reply  to  that. 

That  may  be  the  fact.  That  may  be 
what  happened  in  the  Committee  on  the 
Judiciary,  but  the  fact  of  the  matter  is 
that  there  is  a  substantial  number  of 
people  involved  in  the  legal  profession 
who  do  object  to  this  bill.  There  is  a  sub- 
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stantial  amount  of  differences  of  opinion 
on  the  subject. 

I  am  not  a  member  of  ths  Committee 
on  the  Judiciary,  and  I  believe  I  deserve 
the  chance  to  come  to  the  floor  of  the 
House  and  point  out  a  few  things. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield  ? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  Mr.  Speaker.  I  would  like 
to  know  tt  those  Members  who  brought 
this  bill  on  the  floor  are  willing  to  see  it 
withdrawn  from  the  suspension  calen- 
endar  and  have  it  put  on  the  regular 
calendar  for  House  action. 

I  do  not  know  anything  about  the  is- 
sue. I  only  know  that  the  purpose  of  the 
suspension  calendar  is  for  getting  rid 
of  noncontroversial  issues,  and  this  is 
not  one  of  tho.se  noncontroversial  issues 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  9622. 

I  wish  to  address  just  a  few  comments 
to  those  Members  who  are  apparently 
in  opposition  to  the  bill.  I  offered  a  bill 
early  in  this  session  which  did  not  abol- 
ish diversity  of  citizenship  jurisdiction 
but,  rather,  curtailed  it.  I  did  so  because 
it  was  my  opinion  then  that  total  aboli- 
tion was  politically  impossible,  although 
that  was  my  preferred  objective. 

The  hearings,  however,  tended  to  re- 
veal a  much  broader  support  for  total 
abolition  than  I  perceived  when  I  intro- 
duced my  original  bill. 

I  do  not  wish  to  suggest  that  the  pro- 
posal before  us  this  afternoon  is  with- 
out controversy.  Obviously,  it  is  not. 
However,  it  has  won  such  an  overwhelm- 
ing support  of  the  bar,  of  judicial  ad- 
ministrators, and  others  that  it  is  an 
appropriate  piece  of  legislation  to  be 
considered  by  the  House  under  suspen- 
sion. 

Mr.  Speaker.  I  rise  In  strong  support 
for  H.R.  9622.  Although  the  bill  is  not  in 
the  form  that  I  originally  introduced  it. 
I  fully  support  the  committee's  action  in 
a  total  abolition  of  diversity  of  jurisdic- 
tion. I  think  it  is  not  an  overstatement  to 
say  that  this  bill  probably  will  have  more 
to  do  with  the  administration  of  justice 
in  the  Federal  courts  than  any  single 
bill  that  I  have  seen  before  this  House 
in  my  now  close  to  12  years  as  a  Member. 

It  is  an  important  major  step  to  re- 
duce the  number  of  cases  coming  before 
the  U.S.  district  courts,  and  one  that 
ought  to  be  fully  and  enthusiastically 
supported  by  Members  of  the  House. 

At  the  present  time,  there  are  distor- 
tions in  the  Federal  law  which  burden 
the  Federal  courts  with  litigation  which 
properly  should  be  in  the  State  courts. 
In  most  of  these  cases,  there  is  no  Fed- 
eral basis  justifying  litigation  in  the  Fed- 
eral courts. 

For  example,  under  the  present  law,  an 
in-State  plaintiff,  having  no  reason  to 
fear  local  prejudice,  may  nevertheless 
invoke  diversity  jurisdiction  and  sue  the 
out-of-state  defendant  in  Federal  court. 
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Yet  an  in-State  defendant,  when  sued  by 
an  out-of-state  plaintiff,  cannot  remove 
the  case  to  the  Federal  court.  The  latter 
situation  is  as  it  should  be.  but  the  in- 
consistent treatment  of  the  in-State 
plantiff  and  the  in-State  defendant  has 
no  rational  basis.  And  the  Federal  court, 
being  a  court  of  limited  jurisdiction 
under  the  Constitution,  should  not  be 
required  to  provide  a  forum  for  local 
plaintiffs  who.  for  purely  tactical  rea- 
sons, file  in  Federal  rather  than  in  State 
court. 

Another  anomaly  under  the  present 
law  of  diversity  jurisdiction  is  that  a 
corporation  can  invoke  Federal  jurisdic- 
tion originally  or  on  removal  in  any  di- 
versity case  if  its  principal  place  of  busi- 
ness is  not  in  the  State  of  litigation.  But 
why  should  any  corporation  need  the 
protection  of  the  Federal  court  if  it  is 
so  well  established  in  the  local  area  that 
a  juror  in  a  State  court  would  not  be  in- 
clined to  harbor  any  prejudice  against 
it? 

Another  irregularity  in  the  present  law 
of  diversity  allows  an  out-of -State  com- 
muter to  invoke  diversity  jurisdiction  in 
any  action  arising  in  the  State  where  he 
works.  However,  if  the  commuter  is  a 
regular  worker  in  the  State  of  litigation, 
he  should  fare  no  worse  in  the  local  court 
than  the  in-State  litigant.  Both  litigants 
are  an  integral  part  of  the  same  working 
community  and  the  fact  that  one  elects 
to  live  in  a  suburb  just  across  the  State 
line,  does  not  sufQciently  differentiate 
him  from  his  coworker  to  justify  giving 
him  the  right  to  litigate  in  Federal  court. 

Opposition  to  these  proposals  gener- 
ally comes  from  lawyers  who  desire  to 
retain  the  option  to  file  such  cases  in 
Federal  courts  which  they  believe  have 
better  judges  and  a  better  system  of 
justice,  including  better  rules  and  pro- 
cedures—at least  for  the  purposes  of 
their  particular  case.  It  is  also  argued 
that  State  court  dockets  are  as  over- 
crowded as  those  of  the  Federal  courts, 
and  that  a  caseload  shift  would  there- 
fore be  unjust.  But  both  arguments  must 
fail.  First,  most  States  are  adopting  pro- 
cedural rules  which  conform  to  Federal 
court  rules,  and,  furthermore,  State 
courts  are  generally  in  a  better  position 
than  Federal  courts  to  interpret  and 
apply  State  substantive  laws  which 
must  be  applied  in  diversity  cases  ac- 
cording to  the  Erie  doctrine.  Second,  it 
has  been  calculated  that  the  proposed 
changes  would  result  in  an  increase  of 
only  1  percent  in  State  court  caseloads. 

Mr.  Speaker,  I  believe  that  this  leg- 
islation will  have  a  significant  impact  in 
reducing  the  rising  caseload  in  our  Fed- 
eral courts  and  I  urge  the  Members  to 
support  its  enactment. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

The  only  point  I  want  to  make  is  that 
knowing  what  the  rules  of  the  House 
provide  and  knowing  how  the  rules  are 
supposed  to  be  used,  I  am  surprised  to 
see  this  bill  brought  under  suspension. 


I  am  also  amazed  to  find  now  that  the 
American  Bar  Association  is  opposed  to 
the  legislation. 

I  intend  to  vote  against  this  bill — and 
I  get  2  votes  instead  of  1  on  the  basis  of 
our  procedure — and  my  vote  against  the 
bill  will  be  solely  on  the  basis  that  this 
is  a  matter  of  controversy.  I  would  like 
to  be  able  to  hear  a  pretty  good  debate 
before  I  decide  which  way  I  want  to 
vote. 

The  gentleman  from  California  (Mr. 
Wiggins)  may  be  right,  but  I  am  very 
concerned  about  the  suspension  proce- 
dure as  a  matter  of  principle.  I  feel  that 
the  suspension  procedure  should  not  be 
used  for  matters  of  controversy;  other- 
wise the  suspension  procedure  loses  its 
meaning. 

Mr.  WIGGINS.  Mr.  Speaker,  we  do 
have  a  procedure  for  the  consideration 
for  those  matters  that  are  free  of  con- 
troversy. We  can  bring  matters  up  under 
unanimous  consent  if  they  are  devoid  of 
controversy. 

The  suspension  procedure  recognizes 
that  controversy  may  exist.  It  involves 
a  judgment  made  by  the  managers  of  the 
bill  and  the  House  leadership  that  the 
controversy  is  minimal  and  that  the  bill 
could  pass  without  amendment  by  a  two- 
thirds  vote  of  the  House. 

Mr.  GUCKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  do  not 
mean  to  impugn  the  leadership.  I  think 
it  is  a  bona  ffde  issue. 

We  have  been  talking  about  the  Ameri- 
can Bar  Association.  I  have  been  in- 
formed that  the  House  of  Delegates  of 
the  American  Bar  Association  has  voted 
not  to  support  its  committee  on  judicial 
reform,  and  it  is  opposed  to  the  legisla- 
tion. My  staff  told  me  that  this  morning. 
To  the  gentleman's  knowledge,  is  that 
a  true  statement?  Does  the  gentleman 
know  the  accuracy  of  that  statement? 
Mr.  WIGGINS.  Mr.  Speaker,  rather 
than  my  speculating  on  the  current  posi- 
tion of  the  American  Bar  Association.  I 
would  rather  yield  to  the  chairman  of 
the  subcommittee  or  to  the  ranking 
minority  member,  who  can  speak  directly 
to  the  position  of  the  American  Bar  As- 
sociation. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
is  true  that  the  American  Bar  Associa- 
tion's Subcommittee  on  Coordination  of 
Federal  Judicial  Improvements  did  rec- 
ommend our  bill  to  the  ABA.  and  the 
ABA  elected.  I  understand — ^but  I  do  not 
know  by  what  formal  means — not  to  en- 
dorse that  particular  recommendation. 

Mr.  WIGGINS.  Mr.  Speaker,  in  sum- 
mary. I  do  urge  support  of  the  bill,  and 
I  believe  it  to  be  a  verv  significant  step 
in  improvement  of  judicial  administra- 
tion within  the  federal  system. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan). 
Mr.  DRINAN.  Mr.  Speaker,  the  only 


possible  objection  to  this  bill  would 
come  from  a  tiny  handful  of  personal 
injury  lawyers  or  insurance  company 
lawyers,  saying  that  the  sum  in  question 
should  go  from  $10,000  to  $25,000  or 
$50,000.  The  fact  of  the  matter  Is,  how- 
ever, that  such  an  increase  would  not 
cure  the  abuses;  the  minimum  figure 
was  raised  from  $3,000  to  $10,000  in 
1958,  and  despite  that,  diversity  filings 
doubled  during  the  period  from  1958  to 
the  present. 

This  bill  will  not  cause  a  burden  on 
the  State  courts.  If  32,000  diversity  cases 
are  in  fact  transferred,  there  would  be 
6.000  State  judges  to  handle  them.  And 
the  fact  of  the  matter  is  that  32.000  will 
never  get  to  trial.  Less  than  20  percent 
of  all  diversity  cases  ever  get  to  trial, 
showing  once  again  the  abuses  in  this 
area  with  the  insurance  companies  or 
personal  injury  attorneys,  or  both,  who 
almost  conspire  to  obtain  a  forum  that 
would  be  advantageous  to  themselves. 
Mr.  Speaker.  I  commend  to  my  col- 
leagues note  12  in  the  report  of  the 
committee  on  this  bill,  where  there  is 
reference  to  a  very  comprehensive  study 
made  by  Senator  Burdick.  indicating 
that  any  burden  on  the  State  courts 
would  in  fact  be  minuscule. 

Way  back  in  1955,  Justice  Jackson 
called  for  the  abolition  of  diversity: 
and  all  of  the  best-informed  voices  in 
the  legal  world  since  that  time  have 
followed  what  Justice  Jackson  has  rec- 
ommended. The  chief  justices  of  State 
courts  resent  the  present  situation 
where  there  is  an  assumption  that  they 
are  biased  toward  nonresidents.  The 
conference,  therefore,  of  State  chief 
justices  supports  this.  I  hope  that  the 
committee  and  the  House  will  over- 
whelmingly approve  it. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  this  is  the  point  I  want 
to  mike  and  that  I  am  trying  to  make. 
I  am  not  an  attorney.  I  did  not  under- 
stand what  the  gentleman  from  Massa- 
chusetts said.  With  great  respect  for  the 
gentleman  as  a  Member  and  with  respect 
for  the  gentleman's  training  and  back- 
ground in  the  law.  I  did  not  understand 
what  the  gentleman  was  talking  about. 
We  are  being  asked  to  vote  on  what  I 
heard  some  Members  say  is  an  extremely 
important  matter  of  human  rights.  Per- 
haps I  would  be  with  the  gentleman 
if  we  had  regular  debate  and  we  under- 
stood what  the  situation  was.  At  the 
present  time  neither  I  nor  other  Members 
understand  what  the  nltty-grltty  and 
nuts  and  bolts  Is.  I  cannot  make  a  judg- 
ment in  favor  of  something  if  I  do  not 
understand  it. 

Mr.  DRINAN.  Mr.  Speaker,  I  think  it 
is  a  relatively  simple  thing.  In  essence, 
the  committee  report  and  the  Democratic 
study  group  fact  sheet  simply  put  forth 
the  basic  fact  that  diversity  is  no  longer 
required,  if  it  ever  was  required.  Its 
whole  history  is  very  murky. 
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Mr.  RYAN.  Mr.  Speaker.  I  do  not  know 
what  "diversity'  means.  That  is  my 
problem. 

Ms.  HOLTZMAN.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Federal  courts  have  had 
diversity  jurisdiction  since  1789.  They 
were  given  this  jurisdiction  because  our 
country  is  based  on  a  federal  system 
composed  of  different  States  and  the 
Federal  Government.  In  1789  it  was 
recognized  that  there  was  prejudice  in 
States  against  out-of-Staters  and  that 
that  prejudice  was  reflected  in  the 
quality  of  justice  in  State  courts.  For 
that  reason,  a  Federal  forimi  was  pro- 
vided. And  that  perception — that  prej- 
udice may  exist  against  litigants  from 
out  of  State — is  still  valid.  It  is  still  a 
justification  for  diversity  jurisdiction  in 
Federal  courts  when  the  plaintiff  or  de- 
fendant is  from  out  of  State. 

Will  the  gentleman  tell  me  whether 
the  subcommittee  held  any  hearings  on 
the  question  of  whether  we  have  abol- 
ished prejudice  in  our  States  with  re- 
spect to  out-of-Staters? 

Mr.  DRINAN.  Yes,  we  did.  And  if  I  may 
say.  I  filed  a  bill  originally,  along  with 
the  gentleman  from  California  (Mr. 
Wiggins)  that  would  raise  the  $10,000 
to  $25,000.  recognizing  exactly  what  the 
gentlewoman  says,  that  this  is  some- 
thing traditional  in  our  law.  But  no 
justification  emerged  in  our  hearings  for 
the  assumption  of  that  bias. 

Ms.  HOLTZMAN.  If  the  gentleman 
will  yield  further,  the  gentleman  said 
there  was  nothing  to  show  the  existence 
of  the  bias  against  persons  from  other 
States.  Did  the  subcommittee  hold  any 
hearings  on  whether  or  not  the  bias 
existed  at  all?  Has  anybody  testified 
about  that? 

I  draw  the  gentleman's  attention  to  a 
recent  article  which  aopeared  in  the 
Harvard  Law  Review,  which  did  in  fact 
suggest  there  was  prejudice  against  out- 
of-State  litigants  in  State  courts. 

I  am  certainly  not  convinced  that  sec- 
tional prejudices  have  been  eradicated. 
And  I  am  unwilling  to  act  on  the  as- 
sumption, that  they  have  been  eradi- 
cated and  abolish  a  189-year-old  tradi- 
tion without  evidence  to  support  it. 

Mr.  DRINAN.  Mr.  Speaker,  the  article 
to  which  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN >  refers,  by  Prof. 
David  Shapiro,  was  given  the  fullest 
consideration  by  us. 

He  suggested  that  by  local  option  di- 
versity could,  in  fact,  be  abolished;  and 
he  suggested  the  possibility  of  this  bias. 
We  looked  everywhere  for  evidence  of 
such  bias.  We  consulted  the  civil  rights 
groups,  the  civil  liberties  groups,  and  the 
attorneys'  groups.  We  asked  them  if  they 
could  demonstrate  that  there  was  any 
bias.  We  cannot  assume  that  there  is 
bias  unless  there  is  some  evidence  to 
that  effect,  and  even  the  original  as- 
sumption is  in  doubt  because  the  his- 
torians are  not  entirely  clear  as  to  why 
diversity  was  ever  authorized. 

The  article  in  the  Harvard  Law  Re- 


view was  a  very  thoughtful  one  on  the 
question  of  bias,  but  the  author  does  not 
say  that  any  prejudice  actually  exists. 

Mr.  Speaker,  during  the  writing  of  the 
Constitution,  the  drafters  extended  Fed- 
eral judicial  power  to  include  cases  in- 
volving citizens  of  different  States.  Al- 
though scholars  disagree  as  to  the  pre- 
cise reason  for  including  such  author- 
ity, it  is  generally  believed  that  fear  of 
discrimination  by  State  courts  against 
out-of-state  residents  principally  moti- 
vated the  drafters. 

Of  course,  it  was  clearly  understood 
that  the  power  would  be  a  discretionary 
one.  committed  to  the  sole  authority  of 
Congress  to  determine  whether  it  should 
be  exercised.  None  of  the  judicial  power 
which  is  defined  in  article  in  of  the 
Constitution  is  self-executing.  Each  head 
of  jurisdiction,  conferred  by  the  Consti- 
tution, must  be  examined  by  Congress 
and  assigned,  in  whatever  manner  it 
deems  appropriate,  to  the  Federal  courts. 

In  the  exercise  of  its  power.  Congress, 
from  the  beginning,  gave  to  the  Federal 
courts  the  authority  to  adjudicate  cases 
or  controversies  between  citizens  of  dif- 
ferent States.  Needless  to  say.  the  au- 
thority was  fraught  with  ambiguities 
and  led  to  a  great  deal  of  litigation  over 
the  scope  of  the  jurisdictional  assign- 
ment. For  example,  it  was  uncertain 
whether  the  Federal  courts  should  apply 
Federal  or  State  law  in  determining 
which  rules  of  decision  should  govern 
the  disposition  of  the  case.  That  issue 
alone  occupied  a  great  deal  of  time  in 
diversity  litigation  and  produced  con- 
flicting decisions  among  the  Federal 
courts. 

Thus  the  diversity  jurisdiction  has 
created  a  number  of  serious  and  impor- 
tant legal  questions  which  implicate 
fundamental  issues  of  federalism  and  the 
proper  allocation  of  responsibilities  be- 
tween State  and  Federal  courts.  When 
it  Is  considered  that  annually  between 
20  and  25  percent  of  all  civil  cases  in 
Federal  court  are  diversity  cases,  the 
scope  of  the  problem  is  placed  in  proper 
perspective. 

Apart  from  the  burden  which  diver- 
sity cases  put  on  the  Federal  courts,  we 
must  ask  the  more  i'undamental  ques- 
tion: Is  this  jurisdiction  really  needed? 
Do  State  courts  discriminate  against 
out-of-state  residents?  If  we  assume 
that  such  bias  is  at  the  heart  of  the 
diversity  jurisdiction,  then  we  must  ex- 
amine whatever  evidence  there  is  to  sup- 
port the  assertion.  I  have  searched  the 
hearing  record  and  can  say  with  cer- 
tainty that  the  subcommittee  received 
no  information  that  such  discrimination 
exists  anywhere  in  the  country.  Oppo- 
nents of  H.R.  9622  were  invited  to  sub- 
stantiate charges  of  bias  against  out-of- 
State  residents,  but  no  such  evidence  was 
produced. 

In  the  absence  of  any  evidence  that 
State  courts  discriminate  against  non- 
residents and  in  light  of  the  enormous 
burdens  which  diversity  places  on  Fed- 
eral courts,  the  efficacy  of  H.R.  9622 
clearly  emerges.  The  bill  is  designed  to 
restore  to  the  Federal  system  the  proper 
jurisdictional  balance  between  State  and 
Federal  courts.  Turning  diversity  cases 


over  to  the  State  tribunals  will  not  im- 
pair their  efficiency  as  these  cases  will 
be  distributed  among  thousands  of  State 
courts.  The  Association  of  State  Chief 
Justices,  for  example,  is  a  strong  ad- 
vocate of  this  bill  and  it  perceives  no 
impairment  in  the  operation  of  State 
forums. 

I  should  add  that  H.R.  9622  would  also 
remove  the  $10,000  limitation  in  Federal 
question  jurisdiction.  At  the  present 
time,  a  plaintiff  is  denied  access  to  the 
Federal  courts  if  his  or  her  claim  does  not 
exceed  the  statutory  minimum — assum- 
ing no  other  jurisdictional  basis,  which 
does  not  require  a  dollar  amount,  is 
available.  Considering  that  some  of  the 
great  constitutional  questions  of  our  time 
cannot  properly  be  evaluated  in  dollar 
terms  and  therefore  might  escape  Fed- 
eral court  jurisdiction  is  reason  enough 
to  repeal  this  archaic  limitation. 

For  many  years,  the  American  Law 
Institute,  a  leader  in  bringing  rationality 
to  the  judicial  systems  of  the  United 
States,  has  supported  removing  the  dol- 
lar limitation  in  Federal  question  juris- 
diction and  narrowing  the  scope  of  di- 
versity. The  great  prestige  of  the  ALI 
should  alone  be  dispositive  of  the  wis- 
dom of  this  bill. 

In  short,  Mr.  Speaker,  H.R.  9622  is 
calculated  to  more  properly  allocate 
jurisdiction  between  Federal  and  State 
courts,  thus  helping  to  restore  an  ap- 
propriate balance  between  them.  By 
eliminating  diversity  jurisdiction  and  by 
removing  the  dollar  limitation  on  Fed- 
eral question  jurisdiction,  this  Congress 
would  take  a  major  step  forward  to  ad- 
vance the  principles  of  federalism  which 
undergird  our  Reoublic.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  important 
measure. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  9622. 1  do  so  with  a 
full  appreciation  of  the  excellent  and 
commendable  work  of  the  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice  and  the  full 
Committee  on  the  Judiciary  on  this  leg- 
islation. I  realize  that  opposition  to  this 
legislation  runs  contrary  to  the  thoughts 
of  many  noted  legal  authorities  and 
scholars,  including  the  Chief  Justice  of 
the  Supreme  Court,  who  testified  before 
the  subcommittee  for  the  bill.  I  also 
realize  that  this  legislation  is  the  prod- 
uct of  a  long  movement  within  the  Fed- 
eral judiciary  to  rid  itself  of  a  jurisdic- 
tion which  many  authorities  sincerely  be- 
lieve is  an  anachronism.  However,  I  feel 
compelled  to  present  a  view,  based  on  11 
years  of  law  practice  before  our  Federal 
courts,  which  may  not  have  been  heard 
by  the  subcommittee  and  which  may 
dictate  a  different  conclusion. 

I  believe  abolishing  diversity  jurisdic- 
tion in  our  Federal  court  system  is  a  step 
of  extreme  significance  and  importance 
that  deserves  our  full  and  complete  con- 
sideration. The  traditional  argument  for 
this  jurisdiction,  which  was  established 
by  opinion  in  our  Constitution  and 
which  has  been  with  us  in  its  present 
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form  since  1911.  was  that  the  Federal 
courts  should  be  available  to  citizens  of 
diverse  citizenship  because  of  the  pos- 
sible prejudice  against  noncitizens  which 
might  exist  in  State  courts. 

Certainly  our  mobile  modem  society 
is  different  than  the  one  viewed  by  our 
forefathers  in  1789  and  I  would  agree 
that  the  possibility  of  prejudice  in  State 
courts  against  nonresidents  is  much  less 
of  a  factor  than  it  formerly  was.  But 
the  question  now  is — does  a  change  in 
this  one  circumstance  justify  a  change 
in  this  rule  and  have  new  conditions  de- 
veloped that  are  relevant  to  this  deci- 
sion? In  other  words,  do  we  have  to  dis- 
pose of  more  than  the  original  reasons 
for  diversity  jurisdiction  before  we 
abolish  it? 

I  would  submit  that  we  are  failing  to 
fully  appreciate  and  analyze  our  total 
American  judicial  system  as  it  relates  to 
this  isolated  change.  I  would  submit 
that  this  change  will  have  far-reaching 
effects  on  our  judicial  systems  which  we 
have  not  adequately  analyzed  or  dis- 
cussed. In  St.  Louis.  Mo.,  where  my  con- 
gressional district  is  located,  the  average 
wait  on  a  State  civil  docket  is  2  years  at 
a  minimum.  In  St.  Louis  Federal  diver- 
sity jurisdiction  in  many  cases  spells 
justice  achieved  in  a  reasonable  time 
rather  than  an  unreasonably  long  time. 
The  abolition  of  diversity  jurisdiction 
in  St.  Louis  means  an  even  longer  wait 
on  State  civil  and  criminal  dockets  for 
justice  that  is  now  far  too  slow.  The  same 
can  be  said  of  many  State  court  systems 
across  our  country.  In  Chicago  the  wait 
on  State  dockets  is  routinely  4  to  5  years. 

Over  the  past  few  years,  St.  Louis  has 
received  and  spent  thousands  of  Federal 
dollars  to  relieve  its  congested  State 
criminal  dockets  but  the  wait  there  is 
still  far  too  long.  Have  we  adequately 
considered  the  impact  of  this  bill  on 
the  efficiency  and  viability  of  the  part 
of  our  judicial  system  that  Americans 
most  often  use  and  see — I  am  afraid  we 
have  not.  In  reviewing  the  report  of  the 
committee  on  this  subject  I  only  find  the 
conclusion  of  the  Conference  on  State 
Chief  Justices  quoted  to  the  effect  "that 
the  State  courts  were  'able  and  willing' 
to  assume  all  or  part  of  the  Federal 
diversity  jurisdiction." 

This  is  hardly  the  type  of  analysis  I  am 
looking  for.  I  would  hope  we  could  ana- 
lyze this  impact  through  attempting  to 
determine  how  this  change  will  actually 
play  out  in  State  court  systems  across 
our  country.  A  straight  analysis  of  the 
volume  of  cases  would  not  be  sufficient. 
Attention  must  also  be  paid  to  the  fact 
that  many  diversity  cases  now  taken  to 
Federal  court  may  be  more  complex  and 
time  consuming  than  the  average  State 
court  case.  I  understand  and  sympathize 
with  the  desire  to  make  our  Fe(Jeral 
courts  more  efficient,  but  I  am  not  sure 
I  want  to  do  so  at  the  expense  of  our 
State  courts  without  some  idea  of  how 
the  impact  can  and  will  be  ameliorated. 

One  last  note.  I  have  some  additional 
question  about  this  legislation  coming  on 
the  heels  of  H.R.  7843.  which  we  passed 
on  February  7,  1978.  That  bill  increased 
the  number  of  Federal  judges  by  25  per- 


cent, yet  this  bill  decreases  the  Federal 
caseload  by  25  percent.  I  have  reread  the 
report  accompanying  H.R.  7843  and  I 
find  no  anticipation  of  the  legislation 
before  us  today.  I  think  that  it  is  essen- 
tial that  the  relationship  between  these 
two  pieces  of  legislation  be  recognized, 
understood,  and  nationally  explained. 

As  one  who  has  spent  a  major  portion 
of  my  adult  life  working  in  our  court 
system,  I  am  keenly  aware  of  its  prob- 
lems and  its  need  for  improvement.  The 
efficiency  of  our  court  system  is  the  key 
to  maintenance  of  the  rule  of  law  in  our 
country.  The  American  people  expect  and 
deserve  a  court  system  that  keeps  its 
promise  to  adjudicate  disputes  in  a  fair 
and  timely  manner.  However,  I  am  not 
convinced  that  this  legislation  serves 
that  end  without  a  closer  look  at  what 
we  are  actually  doing  and  how  we  intend 
to  respond,  if  at  all,  to  the  side  effects 
we  may  be  creating.  I  question  what  we 
accomplish  today  if  we  create  a  Federal 
judicial  system  that  dispenses  timely 
justice,  but  causes  many  of  our  State 
courts  to  be  even  more  accurate  exam- 
ples of  the  familiar  maxim  that  "justice 
delayed  is  justice  denied." 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Speaker,  for  some- 
one who  has  practiced  full  time  for  30 
years,  and  largely  in  courts.  Federal  and 
State,  I  have  some  observations  on  the 
questions  of  prejudice  which,  of  course, 
underlay  the  initial  adoption  of  the  di- 
versity test. 

When  a  litigant  from  one  State  comes 
into  the  Federal  court  in  another  State, 
he  is  trying  his  case  in  a  Federal  court 
with  a  jury  selected  from  the  identical 
voter  rolls  from  which  the  State  juries 
are  selected.  He  is  trying  his  case  before 
a  judge  who  was  a  practicing  lawyer  in 
the  bar  of  that  State. 

So  that,  other  than  the  setting,  one  be- 
ing a  Federal  court,  the  other  a  State 
court,  the  personalities,  the  jurors  and 
the  judge,  that  would  give  rise  to  prej- 
udice are  no  different.  Now,  diversity 
jurisdiction  is  used  for  forum  shopping, 
and  this  can  be  motivated  by  several  pur- 
poses. One  is  if  there  is  an  antiquated 
State  decision  that  would  be  very  likely 
to  be  changed  or  revised  by  the  current 
State  appellate  court.  If  one  goes  into 
the  Federal  court,  one  has  the  advantage 
of  perpetuating  that  earlier  decision  be- 
cause imder  Erie  against  Tompkins,  the 
Federal  court  has  no  ability  at  any  level 
to  reverse  any  prior  holding  or  interpre- 
tation of  State  law  by  a  State  court  of 
final  decision. 

Also,  there  is  forum  shopping  based  on 
the  size  of  a  potential  verdict,  which  is 
always  imagined  to  be  potentially  larger 
in  Federal  court  where  Federal  jury  pan- 
els are  told  that  $10,000  is  the  threshold 
amount  for  a  case  to  be  brought  in  Fed- 
eral court  thereby  lifting  the  sight  of  the 
jury. 

With  respect  to  the  possibility  of  rais- 
ing the  jurisdictional  amount,  this  is  a 
farce,  and  would  accomplish  absolutely 
nothing,  since  in  almost  all  c&ses  this  is 
governed  by  the  ad  damnum  clause  that 


the  lawyer  decides  to  put  at  the  bottom 
line  of  his  complaint. 

Who  can  say  that  because  only  $100 
was  spent  to  cure  an  injury  that  the  re- 
sultant damage  or  injury  is  not  $50,000 
if  the  lawyer  elects  to  say  so.  That  can- 
not be  objectively  tested  unless  and  until 
a  verdict  is  read  at  which  point  the  forum 
shopping  technique  has,  with  finality  ac- 
complished its  purpose. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Speaker,  I.  with  great 
trepidation,  would  like  to  disagree  with 
my  distinguished  friend  from  Michigan. 
The  difference  between  a  Federal  judge 
and  a  State  judge  is  profound.  A  Fed- 
eral judge  is  on  Mount  Olympus;  he  Is 
appointed  for  life.  A  State  judge  is 
elected,  and  he  is  in  the  political  swamps 
and  gets  those  phone  calls  from  political 
people.  So,  there  is  a  vast  difference  in 
the  atmosphere  of  the  two  courts. 

Second,  we  should  not  kid  ourselves, 
there  is  some  prejudice  still  present  in 
State  and  in  Federal  courts,  but  one  does 
not  have  to  be  an  out-of -State  litigant 
to  feel  that.  One  can  just  be  a  Chicago 
lawyer  going  to  downstate  Illinois,  or  a 
downstate  lawyer  practicing  in  Chicago. 
There  is  bias  all  over,  and  to  characterize 
this  search  for  an  unbiased  forum,  as  a 
conspiracy,  strikes  me  as  a  little  un- 
usual. 

But.  let  me  just  say  this:  I  am  de- 
lighted to  hear  that  there  is  great  con- 
cern on  the  part  of  this  committee  for 
the  cnishing  litigation  load  of  judges, 
because  it  seems  to  me  that  we  are  multi- 
plying that  with  so  many  pieces  of  leg- 
islation, by  environmental  suits,  by  civil 
rights  suits,  and  by  class  action  suits. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  HYDE.  Certainly,  I  am  glad  to 
yield. 

Mr.  RAILSBACK.  I  just  wanted  to  say 
that  I  know  of  the  gentleman's  imfor- 
tunate  experience  with  that  traffic  ticket 
down-state. 

Mr.  HYDE.  It  was  unfortunate  only 
because  the  gentleman  was  my  character 
witness. 

I  would  like  to  finish  my  statement. 

I  was  saying  that  we  are  multiplying 
and  pyramiding  the  litigation  we  are 
saddling  the  Federal  courts  with,  with  all 
types  of  class  actions.  Citizens  are  dash- 
ing into  the  court  with  administrative 
review  actions  and  much  more,  and  so  it 
seems  to  me  that  perhaps  this  bill  is  a 
little  glimmer,  a  little  ray  of  sunlight, 
where  we  are  showing  our  concern  with 
the  burden  we  are  putting  on  the  Fed- 
eral courts. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  Hagedorni  . 

Mr.  HAGEDORN.  Mr.  Speaker,  diver- 
sity of  jurisdiction  of  citizenship  proce- 
dure represents  an  extreme  abuse  of  the 
procedure. 
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"Diversity  of  citizenship"  has  been  a 
primary  basis  of  Federal  jurisdiction 
since  the  founding  of  our  Republic  and 
is  specifically  referred  to  in  the  Constitu- 
tion. To  do  away  with  it  under  the  same 
procedure  used  to  adjust  Indian  claims 
and  consolidate  ocean  pollution  pro- 
grams is  extremely  questionable,  regard- 
less of  what  one  thinks  of  the  merits 
of  eliminating  diversity  jurisdiction. 

It  is  also  highly  ironic  that  this  bill, 
which  will  reduce  the  Federal  judicial 
caseload  by  25  percent,  follows  so  close- 
ly on  the  heels  of  legislation  increas- 
ing the  number  of  Federal  judges  by  25 
percent,  and  legislation  which  relieves 
Federal  courts  of  bankruptcy  jurisdic- 
tion. H.R.  9622  does  not  eliminate  any 
litigation;  it  simply  shifts  it  from  the 
Federal  courts  to  the  State  courts  which 
will  now  have  to  increase  the  number 
of  their  judges.  The  result  is  that  the 
Federal  courts  will  be  far  freer  to  Involve 
themselves  in  the  glamorous  "judicial 
lawmaking"  that  is  currently  obstructed 
somewhat  by  the  amount  of  time  they 
must  spend  on  more  mundane  litigation. 

Mr.  SEBELIUS.  Mr.  Speaker,  after 
listening  to  the  arguments  for  H.R.  9622 
its  primary  purpose  appears  to  be  that 
of  relieving  the  Federal  district  courts 
of  an  increasingly  heavy  caseload.  Such 
an  intent  would  be  most  admirable  were 
it  not  in  doing  so  we  seriously  Jeopardize 
the  best  interest  of  the  public  in  depriv- 
ing them  of  the  opportunity  to  resolve 
disputes  in  the  Federal  courts. 

All  sorts  of  statistics  are  available 
showing  the  increases  in  the  business  of 
the  Federal  courts.  However,  they  fail  to 
show  the  large  amount  of  Federal  di- 
versity jurisdiction  cases  involving  the 
consumer-public  and  other  categories  of 
litigation  which  can  only  be  conveniently 
expedited  through  the  Federal  courts 
due  to  the  machinery  of  our  State  court 
system  which  is  simply  not  adequate  in 
reaching  across  State  lines  to  influence 
procedures  in  the  increasingly  complex 
litigation  regarding  Interstate  opera- 
tions. One  example  cited  to  me  which  I 
would  like  to  pass  along  is  of  a  procedure 
in  the  Federal  courts  not  available  to 
litigants  in  the  State  courts.  In  complex 
multidistrict  litigation  in  which  a  large 
number  of  similar  cases  or  one  compli- 
cated case  involving  litigants  from  many 
States  can  be  handled  by  one  team  of 
lawyers  and  supervised  by  one  court  in 
the  important  pretrial  stages  of  the  case, 
it  is  at  this  point  that  most  cases  are 
settled.  Again,  this  procedure  is  unavail- 
able through  the  State  court  system. 

A  second  point  I  would  make  in  op- 
posing the  abolishment  of  Federal  di- 
versity jurisdiction  is  in  the  need  to 
maintain  the  present  structure  in  deal- 
ing with  civil  litigation  involving  the  ac- 
tivities of  national  corporations  whose 
business  activities  touch  so  many  private 
citizens.  In  exercising  their  right  these 
litigants  are  hampered  by  State  court 
processes  in  ordering  discovery,  compel- 
ling appearances,  effectively  citing  wit- 
nesses and  parties  for  depositions,  and  so 
forth.  State  courts,  unlike  the  Federal 
courts,  carmot  enforce  their  process  be- 
yond their  jurisdictional  boundaries  un- 


less, for  the  most  part,  some  cumbersome 
form  of  ancillary  proceedings  are  initi- 
ated which  due  to  the  time  factor  in- 
volved even  then  does  not  adequately 
protect  the  rights  of  the  citizen. 

Thus,  I  urge  my  colleagues  to  weigh 
these  limitations  to  this  bill  carefully 
before  voting  to  solve  the  judges'  prob- 
lems while  increasing  those  of  the  public 
who  use  our  Federal  judicial  system. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  sup- 
port the  provision  of  H.R.  9622  that 
abolishes  the  $10,000  amount  in  con- 
troversy requirement  in  Federal  ques- 
tion cases.  It  would  permit  litigants  with 
serious  questions  arising  under  the  Con- 
stitution and  laws  of  this  country  to  have 
a  Federal  court  hear  and  decide  their 
claims  regardless  of  the  amount  of  money 
involved. 

But  I  very  strongly  object  to  the  fact 
that  this  bill  has  been  brought  up  under 
suspension  of  the  rules.  I  have  grave 
doubts  about  its  almost  total  elimination 
of  diversity  jurisdiction.  This  jurisdic- 
tion, part  of  the  legal  tradition  of  the 
country  since  1798,  was  premised  on  the 
fact  that  citizens  of  one  State  were  biased 
against  those  of  another.  No  evidence 
has  been  put  forward  that  suggests  that 
this  premise  Is  no  longer  valid.  The  sub- 
committee apparently  did  not  attempt 
to  develop  such  evidence  during  its  con- 
sideration. 

I  agree  that  some  modification  and 
narrowing  of  diversity  jurisdiction  is  de- 
sirable. But  such  modification  of  some- 
thing provided  for  in  our  Constitution 
and  part  of  our  tradition  for  189  years 
should  occur  only  after  complete  con- 
sideration— not  under  suspension  of  the 
rules,  when  amendments  are  not  allowed 
and  debate  is  restricted. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9622,  as  amended. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 


OCEAN  POLTUnON  RESEARCH 
PROGRAM  ACT 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and  pass 
the  Senate  bUl  (S.  1617)  to  establish  a 
program  of  ocean  pollution  research  and 
monitoring,  and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows : 

8.  1617 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Ocean  Pol- 
lution Research  and  Development  and  Mon- 
itoring Planning  Act  of  1978". 
Sec.  2.  Findings  and  Purposes. 

(a)  Findings. — The  Congress  flnds  and  de- 
clares the  following: 

(1)  Man's  activities  In  the  marine  en- 
vironment can  have  a  profound  short-term 
and  long-term  impact  on  such  environment 
and  greatly  alTect  ocean  and  coastal  resources 
herein. 

(2)  There  Is  a  need  to  establish  a  compre- 
hensive Federal  plan  for  ocean  pollution  re- 
search and  development  and  monitoring, 
with  particular  attention  being  given  to  the 
inputs,  fates,  and  effects  of  pollutants  In  the 
marine  environment. 

(3)  Man  will  increasingly  be  forced  to  rely 
on  ocean  and  coastal  resources  as  other  re- 
sources are  depleted.  Our  ability  to  protect, 
preserve,  develop,  and  utilize  these  ocean 
and  coastal  resources  Is  directly  related  to  our 
understanding  of  the  effects  which  ocean 
pollution  has  upon  such  resources. 

(4)  Numerous  departments,  agencies,  and 
Instrumentalities  of  the  Federal  Govern- 
ment sponsor,  support,  or  fund  activities 
relating  to  ocean  pollution  research  and  de- 
velopment and  monitoring.  However,  such 
activities  are  often  uncoordinated  and  can 
result  in  unnecessary  duplication. 

(S)  Better  planning  and  more  effective 
use  of  available  funds,  personnel,  vessels, 
facilities,  and  equipment  is  the  key  to  ef- 
fective Federal  action  regarding  ocean  pol- 
lution research  and  development  and  mon- 
itoring. 

(b)  Purposes. — It  Is  therefore  the  pur- 
pose of  the  Congress  in  this  Act — 

( 1 )  to  establish  a  comprehensive  8-year 
plan  for  Federal  ocean  pollution  research 
and  development  and  monitoring  programs 
in  order  to  provide  planning  for.  coordina- 
tion of.  and  dissemination  of  information 
with  respect  to  such  programs  within  the 
Federal  Government; 

(2)  to  develop  the  necessary  base  of  In- 
formation to  support,  and  to  provide  for.  the 
rational,  efficient,  and  equitable  utilization, 
conservation,  and  development  of  ocean  and 
coastal  resources;  and 

(3)  to  designate  the  National  Oceanic  and 
Atmospheric  Administration  as  the  lead 
Federal  agency  for  preparing  the  plan  re- 
ferred  to  in  paragraph    ( 1 )    and   to  require 

the  Administration  to  carry  out  a  compre- 
hensive program  of  ocean  pollution  research 
and  development  and  monitoring  under  the 
plan. 
Sec.  3.  Detinitions. 

As  used  In  this  Act,  unless  the  context 
otherwise   requires — 

(1)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  the  Administration. 

(3)  The  term  "Director"  means  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  in  the  Executive  Office  of  the 
President. 

(4)  The  term  "marine  environment" 
means  the  coastal  zone  (as  defined  In  section 
304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(1))):  the  seabed, 
subsoil,  and  waters  of  the  territorial  sea  of 
the  United  States;  the  waters  of  any  zone 
over  which  the  United  States  asserts  ex- 
clusive fishery  management  authority;  the 
waters  of  the  high  seas;  and  the  seabed  and 
subsoil  of  and  beyond  the  Outer  Continental 
Shelf. 
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(6)  The  term  "ocean  and  coastal  resource" 
has  the  same  meaning  as  is  given  such  term 
In  section  303(7)  of  the  National  Sea  Grant 
Program  Act  (33  U.S.C.  1122(7) ) . 

(6)  The  term  "ocean  pollution"  means  any 
short-term  or  long-term  change  in  the  ma- 
rine environment. 

8«c.  4.  Comprehensive  Federal  Plan  Relat- 
ing To  Ocean  PoLLtrnow. 

(a)  Lead  Agency  for  Plan.— The  Adminis- 
trator, In  consultation  with  the  Director  and 
other  appropriate  Federal  officials  having  au- 
thority over  ocean  pollution  research  and  de- 
velopment and  monitoring  programs,  shall 
prepare.  In  accordance  with  this  section,  a 
comprehensive  5-year  plan  (hereinafter  In 
this  Act  referred  to  as  the  "Plan")  for  the 
overall  Federal  effort  In  ocean  pollution  re- 
search and  development  and  monitoring.  The 
Plan  shall  be  prepared  and  submitted  to 
Congress  and  the  President  on  or  before  Feb- 
ruary 15,  1979,  and  revision  of  the  Plan  shall 
be  prepared  and  so  submitted  by  February 
15  of  each  odd-numbered  year  occurring  af- 
ter 1979. 

(b)  Content  or  Plan. — The  Plan  shall 
contain,  but  need  not  be  limited  to,  the  fol- 
lowing elements: 

( 1 )  Assessment  and  ordering  or  national 
NEEDS  AND  PROBLEMS. — The  Plan  shall — 

(A)  Identify  those  national  needs  and 
problems,  which  relate  to  specific  aspects  of 
ocean  pollution  (including,  but  not  limited 
to.  the  effects  of  ocean  pollution  on  the 
economic,  social,  and  environmental  values 
of  ocean  and  coastal  resources),  which  ex- 
ist and  will  arise  during  the  Plan  period; 

(B)  establish  the  priority,  based  upon  the 
value  and  cost  of  Information  which  can  be 
obtained  from  specific  ocean  pollution  re- 
search and  development  and  monitoring  pro- 
grams and  projects,  in  which  such  needs 
should  be  met.  and  such  problems  should  be 
solved,  during  the  Plan  period;  and 

(C)  contain.  If  pursuant  to  the  preparation 
of  any  revision  of  the  Plan  required  under 
subsection  (a)  it  Is  determined  that  any  na- 
tional need  or  problem  or  priority  set  forth 
In  the  preceding  version  of  the  Plan  should 
be  charged,  a  detailed  explanation  of  the 
reasons  for  the  change. 

(2)  Existing  Federal  CAPASiLrrY.— The 
Plan  shall  contain- 

(A)  a  detailed  listing  of  all  existing  Fed- 
eral programs  relating  to  ocean  pollution  re- 
search and  development  and  monitoring  (in- 
cluding, but  not  limited  to,  general  research 
on  marine  ecosystems),  which  listing  shall 
Include,  with  respect  to  each  such  program— 

(I)  a  catalogue  of  the  Federal  personnel, 
facilities,  vessels,  and  other  equipment  cur- 
rently assigned  to,  or  used  for,  the  program, 
and 

(II)  a  detailed  description  of  the  existing 
goals  and  costs  of  the  program,  Including, 
but  not  limited  to,  a  categorical  breakdown 
of  the  funds  currently  being  expended,  and 
planned  to  be  expended,  to  conduct  the  pro- 
gram; and 

(B)  an  analysis  of  the  extent  to  which  each 
such  program,  if  continued  on  the  basis  and 
at  the  funding  level  described  pursuant  to 
subparagraph  (A)  (11).  will,  assist  in  meet- 
ing the  priorities  set  forth  pursuant  to  para- 
graph (1)(B)  during  the  Plan  period. 

(3)  Policy  recomiiiendationb. — If  It  Is  de- 
termined, as  a  result  of  the  analysis  required 
to  be  made  under  paragraph  (2)  (E) .  that  the 
priorities  set  forth  pursuant  to  paragraph 
(1)(B)  will  not  be  adequately  met  during 
the  Plan  period  using  the  existing  Federal 
capability  described  pursuant  to  paragraph 
(2)  (A),  the  Plan  shall  contain  those  rec- 
ommendations for  changes  In  the  overall 
Federal  effort  In  ocean  pollution  research  and 
development  and  monitoring  which  would 
ensure  that  those  priorities  are  adequately 
met  during   the  Plan   period.   Such   recom- 


mendations may  Include,  but  need  not  be 
limited  to — 

(A)  changes  In  the  goals  to  be  achieved 
under  various  existing  Federal  ocean  pollu- 
tion research  and  development  and  monitor- 
ing programs; 

(B)  suggested  Increases  and  decreases  In 
the  funding  for  any  such  existing  program 
consistent  with  the  extent  to  which  such 
program  contributes  to  the  meeting  of  such 
priorities; 

(C)  specific  proposals  for  Interagency  co- 
operation in  cases  In  which  the  pooling  of 
the  resources  of  two  or  more  Federal  depart- 
ments, agencies,  or  instrumentalities  under 
existing  programs  could  further  efforts  to 
meet  such  priorities  or  would  eliminate  du- 
plication of  effort;  and 

(D)  suggested  legislation  to  establish  new 
Federal  programs  considered  to  be  necessary 
If  such  priorities  are  to  be  met. 

(4)  Budget  review.— The  Plan  shall  con- 
tain a  description  of  actions  taken  by  the 
Administrator  and  the  Director  to  coordinate 
the  budget  review  process  for  the  purpose 
of  ensuring  interagency  coordination  and 
cooperation  In  (A)  the  carrying  out  of  Fed- 
eral ocean  pollution  research  and  develop- 
ment and  monitoring  programs;  and  (B) 
eliminating  unnecessary  duplication  of  ef- 
fort among  such  programs. 

(c)  For  purposes  of  this  section,  the  term 
"Plan  period"  means — 

(1)  with  respect  to  the  Plan  as  required 
to  be  submitted  on  February  15,  1979,  the 
period  of  5  fiscal  years  beginning  on  October 
16,  1979,  the  period  of  6  fiscal  years  beginning 
on  October  1,  1978;  and 

(2)  with  respect  to  each  revision  of  the 
Plan,  the  period  of  5  fiscal  years  beginning 
on  October  1  of  the  year  before  the  year  In 
which  the  revision  Is  required  to  be  prepared 
under  subsection  (a). 

Sec.    5.    Comprehensive    Ocean    Pollution 
Program  in  the  Administration. 

(a)  Establishment  op  Program. — The  Ad- 
ministrator shall  establish  within  the  Ad- 
ministration a  comprehensive,  coordinated, 
and  effective  ocean  pollution  research  and 
development  and  monitoring  program.  The 
Administrator  shall  carry  out  all  projects 
and  activities  under  the  program  In  a  man- 
ner consistent  vrith  the  Plan. 

(b)  Content  of  the  Program. — The  pro- 
gram required  to  be  established  under  sub- 
section (a)  shall  Include,  but  not  be  limited 


(1)  all  projects  and  activities  relating  to 
ocean  pollution  research  and  development 
and  monitoring  for  which  the  Administrator 
has  responsibility  under  provisions  of  law 
(Including,  but  not  limited  to,  title  n  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1441-1444)) 
other  than  paragraph  (2); 

(2)  such  projects  and  activities  addressed 
to  the  priorities  set  forth  In  the  Plan  pur- 
suant to  section  4(b)  (1)  (B)  that  can  be 
appropriately  conducted  within  the  Admin- 
istration; and 

(3)  the  provision  of  financial  assistance 
under  section  6. 

Sec.  6.  Financial  Assistance. 

(a)  Grants  and  Contracts. — The  Admin- 
istrator may  provide  financial  assistance  In 
the  form  of  grants  or  contracts  for  research 
and  development  and  monitoring  projects 
or  activities  which  are  needed  to  meet  pri- 
orities set  forth  in  the  Plan  pursuant  to  sec- 
tion 4(b)  (1)  (B),  if  such  priorities  are  not 
being  adequately  addressed  by  any  Federal 
department,  agency,  or  Instrumentality. 

(b)  Applications  for  Assistance. — Any 
person.  Including  Institutions  of  higher  edu- 
cation and  departments,  agencies,  and  In- 
strumentalities of  the  Federal  Government 


or  of  any  SUte  or  political  subdivision 
thereof,  may  apply  for  financial  assistance 
under  this  section  for  the  conduct  of  proj- 
ects ana  activities  described  In  subsection 
(a),  and,  in  addition,  specific  proposals  may 
be  Invited.  Each  application  for  financial  as- 
sistance shall  be  made  In  writing  in  such 
form  and  manner,  and  contain  such  Infor- 
mation, as  the  Administrator  may  require. 
The  Administrator  may  enter  Into  contracts 
under  this  section  without  regard  to  section 
3709  of  the  RevUed  Statutes  of  the  United 
States  (41  U.S.C.  6). 

(c)  Existing  Programs. — The  projects  and 
activities  supported  by  grants  or  contracts 
made  or  entered  into  under  this  section  shall, 
to  the  maximum  extent  practicable,  be  ad- 
ministered through  existing  Federal  pro- 
grams (including,  but  not  limited  to,  the 
National  Sea  Grant  Program)  concerned  with 
ocean  pollution  research  and  development 
monitoring. 

(d)  Action  by  Administrator. — The  Ad- 
ministrator shall  act  upon  each  application 
for  a  grant  or  contract  under  this  section 
within  six  mcnths  after  the  date  on  which 
all  required  information  is  received  by  the 
Administrator  from  the  applicant.  Each 
grant  made  or  contract  entered  Into  under 
this  section  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  deems  neces- 
sary In  order  to  protect  the  Interests  of  the 
United  States.  The  total  amount  paid  pur- 
suant to  any  such  grant  or  contract  may.  In 
the  discretion  of  the  Administrator,  be  up 
to  100  percent  of  the  total  cost  of  the  proj- 
ect or  activity  Involved. 

(e)  Records. — Each  recipient  of  financial 
assistance  under  this  section  shall  keep  such 
records  as  the  Administrator  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  activity  In  connection 
with  which  such  assistance  was  given  or 
used,  the  amount  cf  that  portion  of  the  cost 
of  the  project  or  activity  which  was  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 
Such  records  shall  be  maintained  for  three 
years  after  the  completion  of  such  project 
cr  activity.  The  Administrator  and  the  Comp- 
troller General  cf  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  receipts  which,  in  the 
opinion  of  the  Administrator  or  of  the  Comp- 
troller General,  may  be  related  or  pertinent 
to  such  financial  assistance. 

Sec.  7.  Interagency  Cooperation. 

The  head  of  each  department,  agency,  or 
other  Instrumentality  of  the  Federal  Govern- 
ment which  13  engaged  in  or  concerned  with, 
cr  which  has  authority  over,  programs  re- 
lating to  ocean  pollution  research  and  de- 
velopment and  monltorInK — 

( 1 )  shall  cooperate  with  the  Admlntetrator 
In  carrying  out  the  purposes  of  this  Act; 

(2)  may,  upon  written  request  from  the 
Administrator  or  Director,  make  available  to 
the  Administrator  or  Director,  on  a  reim- 
bursable basis  or  otherwise,  such  personnel 
(with  their  consent  and  without  prejudice 
to  their  position  and  rating),  services,  or 
facilities  as  may  be  necessary  to  assist  the 
Administrator  or  the  Director  to  achieve  the 
purposes  of  this  Act;  and 

(3)  shall,  upon  a  written  request  from  the 
Administrator  or  Director,  furnish  such  data 
or  other  information  as  the  Administrator 
or  Director  deems  necessary  to  fulflU  the 
purposes  of  this  Act. 

Sec.  8.  Dissemination  of  Information. 

The  Administrator  shall  Insure  that  the 
results,  findings,  and  Information  regarding 
ocean  pollution  research  and  development 
and     monitoring    programs    conducted    or 
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sponsored  by  the  Federal  Oovernment  be 
disseminated  In  a  timely  manner,  and  In 
useful  forma,  to  relevtuit  departments, 
agencies,  and  Instrumentalities  of  the  Fed- 
eral Government,  and  to  other  persons  hav- 
ing an  Interest  In  ocean  pollution  research 
and  development  and  monitoring. 
Sec.  9.  Eftect  on  Other  Laws. 

Nothing  In  this  Act  shall  be  construed  to 
amend,  restrict,  or  otherwise  alter  the  au- 
thority of  any  Federal  department,  agency, 
or  instrumentality,  under  any  law,  to  under- 
take research  and  development  and  monitor- 
ing relating  to  ocean  pollution. 
Sec.    10.   Atn-HORizATioN   or  AppRoraiATioNa 

There  are  authorized  to  be  appropriated 
to  the  Administration  for  the  purposes  of 
carrying  out  this  Act  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30,  1979. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Brown) 
and  the  gentleman  from  New  Jersey  (Mr. 
FoRSYTHE)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  full  support  of 
S.  1617  as  amended.  This  bill  represents 
the  best  possible  compromise  between  the 
committee  of  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  and  particularly  the 
subcommittee  of  the  gentleman  from 
Louisiana  (Mr.  Breaux)  and  our  commit- 
tee. The  need  for  this  bill  was  made  quite 
evident  to  the  members  of  our  committee 
during  the  course  of  our  hearings  on  this 
legislation.  We  foimd  overwhelming  evi- 
dence that  there  is  little  long-term  plan- 
ning and  even  less  long-term  research 
and  development  in  the  area  of  ocean 
pollution.  What  little  monitoring  is 
being  accomplished  today  is  neither  com- 
prehensive nor  does  it  fit  in  any  or- 
ganized scheme. 

Man  is  becoming  increasingly  depend- 
ent on  the  sea,  and  it  has  been  said  that 
the  oceans  represent  man's  last  great 
common  heritage.  We  were  both  shocked 
and  surprised  to  leam  that  the  vast  ma- 
jority of  research  and  development  being 
done  in  the  marine  environment  Is  done 
only  in  response  to  environmental  out- 
rages and  various  crises. 

Historically,  man  has  always  had  a 
close  relationship  with  the  seas,  and  he 
has  depended  on  the  oceans  for  food,  for 
transport,  and  for  recreation.  In  fact, 
many  of  the  world's  great  economies 
have  been  based  on  man's  ability  to  use 
the  seas  effectively. 

However,  since  the  dawn  of  the  Indus- 
trial age.  man  has  used,  misused,  and 
abused  the  oceans  of  the  world.  Prob- 
lems of  water  quality  are  not  limited 
to  waters  and  rivers  and  streams  travers- 
ing the  Earth.  Virtually  all  pollution 
which  enters  the  marine  environment 
originates  with  man's  activities  ashore. 


Like  an  ostrich  with  its  head  in  the  sand, 
we  have  allowed  annual  dumpings  of 
billions  of  tons  of  chemical  compounds, 
industrial  wastes,  contaminated  fill  ma- 
terial and  untold  billions  of  gallons  of 
sewage — raw,  partially  treated,  and 
sludge— to  enter  the  marine  environ- 
ment year  in  and  year  out. 

There  is  an  obvious  need  for  this  leg- 
islation. Far  too  little  Is  known  about 
either  the  long-  or  short-term  effects  of 
pollution.  Some  scientists  fear  that  many 
of  the  effects  of  pollutants  being  dumped 
into  the  world's  seas  are  cumulative. 
Others  say  there  just  is  not  sufQcient 
data  available  to  understand  the  long- 
term  fates  and  effects.  One  thing  is  clear. 
Man's  dependence  on  the  seas  will  in- 
crease, not  decrease.  If  the  future  holds 
a  far  greater  dependence,  then  it  must 
also  lead  to  a  far  greater  understanding. 
Current  Federal  efforts  at  ocean  pol- 
lution-related research,  development, 
and  monitoring  are  highly  fragmented. 
At  this  time.  54  separate  Federal  entities 
are  involved,  including  8  depart- 
ments, 37  agencies,  and  9  independent 
agencies  of  Government,  all  of  which 
have  ocean  pollution  R.  &  D.  or  monitor- 
ing programs  of  one  kind  or  another. 

What  this  legislation  will  accomplish 
can  be  summarized  quite  simply.  It  would 
designate  the  National  Oceanic  and  At- 
mospheric Administration  as  the  lead 
agency  for  developing  a  plan  for  all  Fed- 
eral ocean  pollution  research,  develop- 
ment, and  monitoring  efforts.  The  Ad- 
ministrator of  NOAA,  in  consultation 
with  appropriate  Federal  oCBcials — such 
as  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Chairman 
of  the  Coimcil  on  Enviromental  Quality, 
and  the  Secretary  of  the  Interior— shall 
draft  and  submit  a  comprehensive  5- 
year  plan  that  will  fissure  some  long- 
range  planning  and  effect  interagency 
coordination  and  cooperation  to  a  much 
higher  degree  than  currently  exists. 
Since  the  plan  must  be  revised  biennially, 
it  will  also  force  the  Administrator  and 
other  Federal  officials  to  keep  abreast  of 
developing  technology  in  the  fields  of 
ocean  pollution  and  marine  resource 
utilization. 

We  have  provided  for  the  establish- 
ment of  a  listing  of  priorities  for  all  Fed- 
eral research,  development,  and  monitor- 
ing, and  directed  that  the  dissemination 
of  information  to  all  potential  users  in 
useful  forms  be  a  high  priority  and  an 
immediate  goal  of  this  program.  The  bill 
provides  for  a  $5  million  authorization 
for  fiscal  year  1979.  Much  of  this  money 
will  be  used  for  grants,  to  be  made  to 
appropriate  universities,  colleges,  and 
other  centers  of  academic  excellence  al- 
ready having  substantial  experience  and 
expertise  in  marine  environmental  mat- 
ters. 

The  bill  further  calls  for  all  activities 
to  be  carried  out  under  the  legislation  to 
be  accomplished  through  existing  Fed- 
eral programs  and  agencies,  wherever 
possible.  Our  committees  have  added  this 
provision  in  the  hope  of  reducing  unnec- 
essary duplication  and  stemming  the 
growth  of  bureaucracy  wherever  i>06sible. 


Finally,  the  bill  calls  for  a  biennial  re- 
port to  the  Congress  on  the  status  of 
efforts  undertaken  under  the  legislation. 
We  consider  this  to  be  an  essential  part 
of  congressional  exercise  of  our  oversight 
responsibilities. 

Mr.  Speaker,  I  believe  that  this  Is  a 
particularly  good  bill.  It  is  an  excellent 
melding  of  the  interests  of  the  Commit- 
tee on  Science  and  Technology  and  the 
Committee  on  Merchant  Marine  and 
Fisheries.  I  wish  to  take  this  opportunity 
to  commend  the  gentleman  from  Louisi- 
ana, who  ably  chairs  the  Subcommittee 
on  Oceanography  for  his  excellent  work 
and  understanding  cooperation  during 
our  consideration  of  this  legislation.  The 
bill  is  deeply  needed,  and  I  believe  that 
we  have  taken  the  basic  proposal  and 
substantially  strengthened  it. 

I  particularly  want  to  commend  mem- 
bers of  my  committee,  whose  work  on 
this  bill  was  crucial  to  our  success. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
committee  substitute. 

I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  had  the  pleas- 
ure of  serving  on  both  of  the  commit- 
tees which  considered  this  legisla- 
tion in  the  House,  and  I  rise  today  in 
full  support  of  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Brown).  This  amendment  represents  a 
strong  and  fully  supportable  compromise 
between  the  interests  of  the  two  commit- 
tees. 

More  than  5  years  ago,  the  Congress 
recognized  the  environmental  problems 
associated  with  the  marine  and  environ- 
ment and  passed  the  Marine  Protection 
Research  and  Sanctuaries  Act  of  1972. 
Among  the  activities  authorized  by  that 
act  were  comprehensive  and  continuing 
programs  of  monitoring  and  research  on 
the  short-term  effects  of  ocean  dumping 
and  research  on  the  possible  long-range 
effects  that  pollution,  overfishing,  off- 
shore development,  and  other  activities 
have  on  ocean  ecosystems.  Unfortu- 
natelv.  that  research  had  neither  been 
coordinated  nor  focused  on  the  most 
important  problems  which  occur  in  the 
marine  environment. 

For  example,  over  the  past  few  years 
there  has  been  a  massive  research  pro- 
gram going  on  in  the  New  York  bight. 
The  area  of  water  between  the  coasts  of 
New  Jersey  and  Long  Island  is  one  of 
the  most  heavily  used  and  misused  areas 
of  water  in  the  world.  Nearly  20  years 
ago,  in  Jime  1976,  there  were  two 
episodes  which  received  wide  attention 
at  the  time.  The  first  was  the  washup 
of  numerous  pollutants  on  the  beaches  of 
Long  Island  which  caused  them  to  be 
closed  for  public  health  reasons.  The 
residue  which  reached  the  beaches  in- 
cluded oil,  sewage,  plastics;  all  of  which 
apparently  came  from  untreated,  or  not 
fully  treated,  sewage.  At  the  time,  there 
was  great  speculation  as  to  whether  the 
source  of  these  pollutants  was  an  ex- 
plosion in  a  sewage  treatment  facility  on 
Long  Island  which  released  millions  of 
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gallons  of  water  and  untreated  sewage,  or 
whether  the  source  had  been  the  ocean 
dumped  sludge  which  comes  from  the 
city  of  New  York  and  surrounding  areas. 
Further  research  carried  on  by  NOAA 
and  the  EPA  region  II  office  indicated 
that  the  probable  sources  of  most  of 
these  pollutants  were  the  Raritan  and 
Hudson  Rivers. 

Only  a  short  time  later  there  was  a 
major  fish  kill  off  of  the  coast  of  New 
Jersey.  Research  by  NOAA  and  EPA  de- 
termined that  the  fish  kill  was  caused 
primarily  by  natural  factors— an  algae 
bloom— which  then  died  and,  in  decom- 
posing, depleted  the  oxygen  in  the  water 
below  the  thermocline.  There  is  little 
doubt  that  at  least  part  of  the  problem 
was  caused  or  exacerbated  by  pollutants 
Introduced  by  man  into  the  New  York 
bight.  But  the  total  impact  of  that  input 
has  yet  to  be  fully  established. 

There  are  still  numerous  questions 
whi.h  remain  unanswered  about  the 
fates  and  effects  of  pollutants  in  the  ma- 
rine environment.  Federal  research  and 
development  efforts  and  monitoring  pro- 
grams are  currently  being  carried  out  in 
37  separate  Federal  agencies,  under  8 
Cabinet-level  departments  of  Govern- 
ment, and  also  in  9  of  the  independ- 
ent agencies.  It  is  obvious  that  with  that 
many  different  programs  there  must  be 
unnecessary  duplication,  unless  there  is 
some  means  of  coordinating  all  of  them. 
The  taxpayer's  dollar  will  be  wasted,  and 
most  importantly,  there  will  be  no  guar- 
antee that  those  areas  which  should 
have  the  highest  priority  for  research 
wUl  be  properly  addressed.  This  bill  is  a 
substantial  step  forward,  because  its 
first  and  most  important  function  is  to 
designate  the  National  Oceanic  and  At- 
mospheric Administration  as  the  lead 
Federal  Agency  for  all  ocean  pollution 
research  and  development  monitoring. 

Second,  it  calls  for  the  establishment 
of  a  comprehensive  5-year  Federal  plan, 
which  we  hope  will  encourage  planners 
from  all  37  agencies  and  the  9  inde- 
pendent agencies  to  take  a  closer  look  at 
what  they  are  accomplishing,  what  their 
goals  should  be.  and  then  to  establish  a 
basic  list  of  priorities  for  marine  R.  &  D. 
and  monitoring.  If  we  can  accomplish 
this  we  will  be  assured  that  in  the  com- 
petition for  scarce  Federal  R.  &  D.  dol- 
lars, those  available  will  be  targeted  on 
projects  addressing  the  highest  national 
priority. 

One  of  the  provisions  in  this  bill  which 
I  believe  wUl  have  the  greatest  long-term 
effect  is  section  6.  It  allows  the  Adminis- 
trator to  provide  finan;ial  assistance  in 
the  form  of  grants  or  contracts  for  re- 
search and  development  and  monitoring 
projects  or  activities  which  are  needed  to 
meet  priorities  set  forth  In  the  plan.  It 
has  been  my  experience  and  the  experi- 
ence of  many  other  Members  represent- 
ing coastal  areas  that  frequently  there 
are  academic  centers  of  excellence  or 
Federal  agencies  other  than  NOAA  which 
are  better  equipped  to  address  particular 
problems.  For  example,  much  of  the  re- 
search carried  out  In  the  New  York  bight 
projet  has  been  accomplished  through 
the  EPA  Region  II  OfHce,  and  most  of  us 


who  have  worked  closely  on  this  problem 
believe  that  they  have  done  a  superior 
job.  Section  6  will  allow  the  Administra- 
tor of  NOAA  to  pass  through  funding  to 
either  private  Institutions  or  other  Fed- 
eral agencies  to  accomplish  the  goals  of 
the  program.  We  have  also  provided  lan- 
guage to  insure  that,  whenever  possible, 
activities  under  this  act  should  be  ad- 
ministered through  existing  Federal 
programs. 

A  final  provision,  which  I  think  mer- 
its at  least  some  attention  while  this 
bill  receives  consideration,  is  section  8,  in 
which  we  have  directed  the  Administra- 
tor to  insure  that  the  results,  findings, 
and  information  developed  under  this 
act  be  made  available  In  a  timely  man- 
ner and  in  useful  form,  not  only  to  Gov- 
ernment agencies  but  to  other  persons  or 
Individuals  having  an  Interest  In  ocean 
pollution  R.  &  D.  For  many  coastal  com- 
munities, section  8  will  be  a  bonanza,  be- 
cause it  wUl  bring  to  them  the  results  of 
research  and  development  or  monitoring 
projects  which  have  direct  relevance  to 
those  areas  and  make  that  information 
available  at  the  lowest  possible  cost. 

Finally,  let  me  point  out  to  my  col- 
leagues that  in  this  bill  we  have  author- 
ized $5  million  for  the  fiscal  year  ending 
September  30,  1979.  We  do  not  believe 
that  this  is  an  overly  generous  authori- 
zation; in  fact,  considering  the  scope  of 
the  problem  that  still  confronts  us,  it 
may  be  too  little.  But  we  want  to  pro- 
ceed in  a  cautious  manner,  and  we  be- 
lieve that  during  the  first  year  of  oper- 
ation under  this  act  it  would  be  better 
not  to  throw  money  Into  a  program  that 
has  not  had  a  chance  to  prove  itself. 
Next  year,  if  the  Administrator  has  been 
able  to  accomplish  the  goals  which  we 
have  set  for  him.  and  if  the  program 
seems  to  be  moving  along  on  an  even 
keel  we  will  be  better  able  to  gage  ex- 
actly how  much  is  needed  to  do  a  com- 
prehensive job. 

Mr.  Speaker,  I  urge  adoption  of  the 
amendment  offered  by  the  gentleman 
from  California. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Speaker,  S. 
1617,  the  National  Ocean  Pollution  Re- 
search and  Development  and  Monitoring 
Planning  Act  is  a  very  timely  and  impor- 
tant piece  of  comprehensive  ocean  pollu- 
tion legislation  which  could  well  provide 
the  key  to  more  effective  management  of 
ocean  and  coastal  resources. 

There  is  a  great  deal  which  we  do  not 
yet  understand  about  the  effects  of  pol- 
lutants in  the  marine  environment. 
Many  toxic  and  persistent  chemicals  can 
have  a  long-lasting  impact  on  the  entire 
food  chain,  especially  on  those  species  In 
the  higher  trophic  levels,  such  as  edible 
finfish,  which  tend  to  concentrate  these 
harmful  materials.  Therefore,  it  is  essen- 
tial that  we  begin  to  target  our  marine 
research  efforts  so  that  we  can  under- 
stand more  precisely  which  harmful  ma- 
terials are  being  disposed  of  in  the 
oceans.  In  what  quantities,  and  with  what 
Impact  on  the  particular  marine  ecosys- 


tem Involved.  With  improved  under- 
standing, better  decisions  can  be  made 
regarding  the  use  of  the  ocean  as  an 
assimilator  of  waste  products. 

Also,  we  need  to  be  able  to  differenti- 
ate between  harmful  and  nonharmful 
pollutants  In  order  to  assure  the  efficient 
allocation  of  resources  available  to  our 
municipalities  and  industries  for  pollu- 
tion abatement.  An  Important  factor 
which  enters  Into  the  determination  of 
harm  from  many  nontoxic  waste  prod- 
ucts is  the  particular  oceanographic  fea- 
tures of  the  disposal  areas.  Many  areas 
possess  such  topographical  or  meteoro- 
logical features  which  affect  ocean  mix- 
ing rates  and,  thus,  prevent  dangerously 
high  levels  of  concentration  which  can 
severely  impact  the  ocean  ecosystem. 

Consequently,  it  may  be  both  logical 
and  an  efficient  use  of  our  Nation's 
natural  resources  to  choose  to  continue 
to  dispose  of  certain  types  of  harmless 
wastes  in  the  marine  envlrorunent.  We 
at  least  need  to  have  a  better  under- 
standing of  what  is  being  disposed,  where, 
and  with  what  impacts  In  order  to  be 
able  to  make  these  kinds  of  decisions. 

This  bill,  S.  1617.  would  enable  us  to 
achieve  such  a  capability.  It  would  es- 
tablish a  5-year  plan  for  Federal  ocean 
pollution  research  and  development  and 
monitoring  programs  which  would  be 
administered  by  NOAA.  This  plan, 
among  other  things,  would  require  a 
prioritizing  of  ocean  pollution  research 
projects  which  would  be  based  upon, 
first,  the  value  and  cost  of  Information 
which  can  be  obtained  from  such  proj- 
ects, and  two,  a  determination  of  Impor- 
tant national  needs  which  can  better 
be  met  by  the  conduct  of  such  projects. 

The  plan  would  also  require  a  con- 
tinual listing  and  description  of  all  ex- 
isting ocean  pollution  research  programs 
and  a  cataloging  of  the  goals  and  costs 
of  such  programs. 

In  addition,  this  national  ocean  pol- 
lution research  program  would  require 
coordination  with  the  Office  of  Science 
and  Technology  Policy  In  the  Executive 
Office  of  the  President,  In  order  to  assure 
the  important  input  of  the  ocean  sci- 
ence community  In  the  overall  science 
R.  &  D.  budgetary  process. 

Mr.  Speaker,  this  Is  a  bill  which  Is 
urgently  needed  if  we  are  to  begin  to 
move  ahead  in  an  orderly  and  coordi- 
nated maimer  with  the  ocean  pollution 
research  tasks  which  must  be  under- 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  since  I  represent  a  coastal 
area,  I  am  probably  more  aware  than 
most  Members  of  this  House  for  the  need 
of  a  far  greater  effort,  far  greater  coordi- 
nation and  cooperation,  and  far  better 
targeting  of  efforts  relating  to  research, 
development,  and  monitoring  of  pollu- 
tants in  the  ocean  environment. 

For  example,  the  New  York  bight  Is 
an  area  off  the  coast  of  New  York  and 
New  Jersey  where  ocean  dumping  has 
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been  routinely  occurring  for  many  years. 
For  awhile,  we  did  not  completely  under- 
stand the  overwhelming  impact  that  this 
dumping  was  having  on  the  marine  envi- 
ronment. But  now  we  know  the  scope  of 
the  catastrophe  that  we  have  caused.  We 
have  destroyed  the  natural  marine  habi- 
tat. We  have  caused  the  death  of  vir- 
tually all  marine  life  in  an  extended 
area.  And  we  have  created  economic  and 
social  disaster  on  the  beaches  bordering 
this  area  when  wind  and  tidal  conditions 
carries  these  poisons  ashore.  No  one  can 
say  whether  2  or  10  generations  will 
be  necessary  for  the  bight  area  to  re- 
cover. 

I  would  like  to  take  this  opportunity 
to  commend  the  gentleman  from  Louisi- 
ana for  his  persistent  efforts  to  end  adl 
ocean  dimiping.  Time  has  long  since 
passed  when  this  method  could  possibly 
be  environmentally  acceptable. 

We  now  must  move  forward  and  deter- 
mine what  the  long  term  fates  and  ef- 
fects will  be  of  numerous  pollutants 
already  in  the  marine  environment  and 
those  that  may  enter  the  world's  seas 
by  accident  in  the  future. 

This  compromise  bill  does  much  to 
rectify  the  problems  of  the  past.  First 
and  most  importantly,  it  answers  the 
usual  problem  of  lack  of  coordination 
and  cooperation  among  competing  Fed- 
eral agencies  by  establishing  one  lead 
Federal  agency  to  coordinate  programs 
already  being  conducted  by  37  agencies 
in  8  separate  Cabinet-level  departments 
and  9  additional  independent  agencies. 

Second,  it  calls  for  the  establishment 
of  a  comprehensive  5-year  plan,  which 
will  force  Federal  planners  to  look  to  the 
future  and  to  do  long-range  research  de- 
velopment and  monitoring  instead  of  al- 
ways playing  catchup  baU  as  each  en- 
vironmental crisis  occurs. 

The  bill  also  calls  for  the  establish- 
ment of  a  consolidated  list  of  priorities. 
A  provision  which  I  heartily  endorse.  Far 
too  often  in  the  past,  research  has  been 
done,  because  of  parochial  interests 
which  dominated  the  research  establish- 
ment. Or  because  a  particular  scientist 
was  a  master  of  grantsmanship.  Under 
a  system  of  established  priorities,  we 
know  that  each  research  dollar  will  go 
to  those  projects  which  show  the  greatest 
merit  scientifically,  or  which  will  benefit 
the  greatest  number  of  our  population. 

The  bill  also  requires  the  submission  of 
a  biennial  report  to  the  Congress  on  the 
status  of  efforts  undertaken  under  the 
legislation.  Again,  too  many  times  in  the 
past  Congress  has  established  programs 
or  offices  in  the  bureaucracy  and  then 
forgotten  them,  leaving  them  to  run  on 
for  years  without  direction  or  oversight. 
The  biennial  report  will  require  the  bu- 
reaucrats to  make  real  accomplishments. 
And  it  will  also  give  the  Congress  the 
opportunity  to  exercise  our  constitu- 
tional power  of  oversight. 

One  provision  I  am  particularly  glad  to 
see  in  this  legislation  is  the  requirement 
that  the  Administrator  assures  that  all 
results,  findings,  and  information  devel- 
oped be  made  available  in  a  timely  man- 
ner and  In  a  useful  format  to  persons 
having  an  interest  in  ocean  pollution  re- 


search, development,  and  monitoring.  I 
can  assure  the  Members  of  this  House 
that  along  the  southern  coast  of  Long 
Island,  there  are  a  great  niunber  of  com- 
munities which  are  vitally  interested  in 
the  data  that  will  be  developed  under 
this  legislation,  and  they  will  be  most 
anxious  to  receive  the  results  as  they  be- 
come available. 

I  have  spent  considerable  effort  over 
the  past  2  years  in  catalyzing  Federal 
agency  cooperation  in  developing  a  com- 
prehensive monitoring  plan  for  dump- 
ing in  the  bight.  The  data  provided  by 
EPA  as  a  result  of  this  bill  should  be  fed 
into  the  interagency  system  which  we 
have  set  up  to  assure  real-time  monitor- 
ing of  migration  of  pollutants  in  the 
bight.  Progress  has  not  been  dramatic, 
but  I  am  satisfied  that  we  are  making 
significant  strides  in  attacking  this 
problem. 

Mr.  Speaker,  for  the  purpose  of  mak- 
ing legislative  history.  I  should  like  to 
address  a  couple  of  questions  to  the 
chairman  of  the  committee.  If  I  might 
ask  the  gentleman  from  California  (Mr. 
Brown)  a  question,  I  notice  that  the  bill 
does  not  mention  the  Environmental 
Protection  Agency  specifically.  Does  the 
gentleman  contemplate  that  EPA  would 
be  involved  in  either  the  planning  effort 
and  the  establishment  of  the  compre- 
hensive 5-year  plan  or  in  the  establish- 
ment of  the  list  of  Federal  priorities? 

Mr.  BROWN  of  Cahfomia.  Mr.  Speak- 
er, if  the  gentleman  would  yield.  While 
the  bill  does  not  mention  EPA  specifi- 
cally, the  committee  is  of  unanimous 
agreement  that  the  EPA  will  be  an  in- 
dispensable party  to  both  drafting  of  the 
plan  and  establishment  of  the  priorities. 

We  expect  the  Administrator  of  NOAA 
to  consult  with  and  work  closely  with 
the  Administrator  of  EPA  in  both  of 
these  matters. 

Mr.  WYDLER.  Mr.  Speaker,  as  the 
gentleman  knows,  the  Region  II  Office 
of  the  Environmental  Protection  Agency 
has  been  particularly  effective  in  re- 
search in  the  New  York  bight  area.  Could 
the  gentleman  tell  me  if  they  will  con- 
tinue in  that  capacity? 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  absolutely.  First,  the 
Environmental  Protection  Agency  is  re- 
quired by  statute  to  be  responsible  for 
ocean  dumping  alternative  research; 
and,  second,  this  legislation  calls  for  ac- 
tivities to  be  carried  out  under  the  legis- 
lation to  be  done  to  the  maximum  extent 
possible  under  existing  Federal  pro- 
grams. I  would  assure  the  gentleman 
from  New  York  that  the  Environmental 
Protection  Agency  will  continue  to  be  a 
key  player  in  these  activities. 

Mr.  WYDLER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
assurances  on  these  matters.  We  In  New 
York  are  particularly  pleased  with  the 
efforts  which  the  EPA  Region  U  Office 
has  put  forth  in  the  past  and  we  cer- 
tainly want  to  see  them  continue  to  be 
involved  In  this  area  in  the  future. 

Mr.  Speaker,  I  fully  support  the  legis- 
lation and  I  urge  its  passage. 

The  SPEAKER  pro  tempore.  Does  the 


gentleman  from  New  Jersey  desire  to 
yield  further  time? 

Mr.  FORSYTHE.  Not  at  this  time,  Mr. 
Speaker;  I  reserve  the  balamce  of  my 
time. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  (Mr. 
Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  S.  1617,  as 
amended  by  the  committee's  amendment 
offered  today. 

The  committee  on  Merchant  Marine 
and  Fisheries  has  traditionally  been  In- 
volved with  public  policy  formulations 
related  to  the  development,  utilization, 
and  conservation  of  ocean  and  coastal 
resources.  Major  pieces  of  legislation  Ini- 
tiated by  our  committee — including  the 
Coastal  Zone  Management  Act  of  1972; 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (ocean  dump- 
ing) ;  the  Endangered  Species  Act  of 
1973;  and  the  Fishery  Conservation  and 
Management  Act  of  1976 — have  grappled 
with  the  difficult  problem  of  balancing 
the  often  conflicting  uses  of  our  ocean 
and  coastal  resources.  Our  committee, 
particularly  in  the  last  5  years,  has  be- 
come acutely  aware  of  the  complexity 
involved  In  attempting  to  strike  a  bal- 
ance between  not  just  conservation  and 
development,  but  between  forms  of  eco- 
nomic development  that  mutually 
conflict. 

Because  of  our  deep  concern  about 
the  effects  of  ocean  pollution  of  the  Na- 
tion's valuable  living  marine  resources, 
the  members  of  the  Merchant  Marine 
and  Fisheries  Committee  have  followed 
the  problem  on  a  continuing  basis  for 
years.  Much  time  and  effort  has  been 
expended  by  our  committee  in  oversight 
of  the  interim  ocean  dumping  permit 
program  administered  by  the  Environ- 
mental Protection  Agency  (EPA)  imder 
title  I  of  the  Ocean  Dumping  Act,  and 
in  prodding  EPA  to  find  acceptable  land- 
based  alternatives  to  ocean  dumping  for 
municipalities. 

Throughout  all  of  its  activities  per- 
taining to  ocean  pollution,  however,  our 
committee  has  been  hampered  in  its  de- 
cisionmaking processes  by  one  major 
factor:  The  fact  that  the  complex  inter- 
actions occurring  in  the  ocean  environ- 
ment are  poorly  understood.  Because  of 
uncertainty  about  the  long-term  effects 
of  pollution  on  the  ocean  environment, 
our  committee  has  advocated  a  policy  of 
putting  an  end  to  all  ocean  pollution  as 
soon  as  possible.  The  ocean  is  so  impor- 
tant to  life  on  Earth  that  we  simply  can- 
not afford  to  risk  its  permanent  deg- 
radation. 

Unfortunately,  the  only  viable  alterna- 
tive to  many  forms  of  ocean  disposal  so 
far  have  been  methods  of  land -based 
disposal  that  are  themselves  environ- 
mentally questionable  and  more  costly. 
Given  the  sad  financial  state  of  many  of 
the  municipalities  who  are  being  asked 
to  bear  the  additional  expense  of  land- 
based  waste  disposal  methods,  I  have 
often  wondered  If  we  are  solving  our 
waste  disposal  problems  in  an  optimal 
manner. 
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Mr.  Speaker,  the  simple  truth  Is  that 
we  desperately  need  more  information 
about  the  effects  of  mankind's  activities 
on  the  ocean  environment.  We  attempted 
to  move  the  National  Oceanic  and  At- 
mospheric (NOAA)  Into  the  process  of 
accumulating  information  on  these  ef- 
fects through  title  II  of  the  Ocean 
Dumping  Act  back  In  1972.  Lack  of  fund- 
ing, lack  of  interest,  and  the  fact  that 
ocean  programs  are  presently  being  ad- 
ministered by  8  Federal  departments.  9 
Independent  agencies,  and  37  subagen- 
cles,  has  hindered  this  process.  By  bring- 
ing all  of  these  programs  under  NOAA's 
purview.  I  fully  believe  that  we  can  get 
the  Information  gathering  process  mov- 
ing again. 

Finally,  an  aspect  of  this  bill  which 
should  be  particularly  highlighted  Is  the 
provision  for  the  Identification  and 
ordering  of  national  needs  and  problems 
relating  to  specific  aspects  of  ocean  pol- 
lution. This  ordering  Is  to  be  based  on 
the  value  and  cost  of  Information  regard- 
ing the  effects  of  ocean  pollution  on 
ocean  and  coastal  resources.  Setting  pri- 
orities will  be  Important  If  we  are  to  reap 
the  maximum  possible  benefits  from  this 
research  effort.  We  all  recognize  that  wc 
have  limited  funds  for  expenditure  on 
research.  But  we  should  not  think  of  re- 
search, in  this  case,  as  an  extravagance 
undertaken  purely  for  its  own  sake.  Its 
budget  should  not,  automatically,  be  the 
first  cut. 

Ocean  pollution  Is  not  an  isolated  or 
purely  esthetic  concern.  It  Is  a  very  real 
human  concern  affecting  the  livelihood 
of  many  people.  We  need  to  know  much 
more  about  It  If  we  are  to  be  able  to 
address  the  serious  problems  which  such 
pollution  raises.  I  believe  S.  1617  will  help 
us  accomplish  this  goal. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  distinguished  chairman 
of  the  Subcommittee  on  Oceanography 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from  Lou- 
isiana (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  am  In 
support  of  S.  1617  as  amended  by  the 
committee's  amendment  offered  today. 
The  Subcommittee  on  Oceanography,  of 
which  I  chair,  received  the  bill  S.  1617  by 
sequential  referral  from  the  Committee 
on  Science  and  Technology.  Our  sub- 
committee held  a  day  of  hearings  on  this 
bill  on  October  3  of  last  year,  and  the 
Science  and  Technology  reported  lan- 
guage was  altered  In  a  markup  session 
before  the  full  Committee  on  Merchant 
Marine  and  Fisheries  on  October  12. 

The  Committee  on  Merchant  Marine 
and  Fisheries  and,  in  particular,  the  Sub- 
committee on  Oceanography  has  had  a 
long  standing  interest  and  authority  over 
ocean  pollution  programs  withii^.  the 
Federal  Government.  It  was  our  sub- 
committee which  originally  enacted  the 
Ocean  Dumping  Act  of  1972  to  begin  the 
phaseout  of  the  disposal  of  harmful  ma- 
terials Into  the  marine  environment.  We 
have  held  extensive  legislative  and  over- 
sight hearings  on  ocean  pollution  prob- 
lems during  the  past  decade  and  our 
subcommittee    last   session    adopted    a 


1981  phaseout  date,  which  w&s  signed 
into  law,  prohibiting  the  ocean  dumping 
of  sewage  sludge  which  is  harmful  to 
the  marine  envlromnent. 

The  purpose  of  the  legislation  before 
you  today,  Mr.  Speaker,  is  to  achieve  a 
more  coordinated  effort  within  the  Fed- 
eral Goverrmient  to  address  the  serious 
problems  which  ocean  pollution  causes  to 
the  marine  envirorunent.  While  through 
the  years  separate  statutes  have  been 
adopted  to  address  specific  ocean  pollu- 
tion problems,  no  comprehensive  effort 
has  been  imdertaken  by  the  Government 
to  address  the  overall  ocean  pollution 
problem.  I  feel  that  the  Federal  Govern- 
ment has  lacked  a  coherent  approach  in 
determining  priorities  which  should  be 
tackled  by  NOAA,  EPA,  and  other  Fed- 
eral agencies.  It  seems  that  public  and 
governmental  attention  is  only  focused 
on  specific  problems  after  crises  arise  or 
mishaps  occur,  such  as  the  Argo  Mer- 
chant oil  spill  or  the  sewage  washup  on 
Long  Island  beaches  in  1976.  Only  after 
these  accidents  occur  does  the  Govern- 
ment begin  to  focus  on  ways  to  prevent 
them  from  occurring  in  the  future.  I  per- 
sonally believe  that  there  should  be  an 
ongoing  effort  by  the  Federal  Govern- 
ment to  address  the  many  forms  of  pol- 
lution which  have  an  effect  on  our  very 
valuable  and  fragile  marine  and  coastal 
systems. 

The  bill  before  us  today  would  require 
the  National  Oceanic  and  Atmospheric 
Administration  to  formulate  and  publish 
a  Federal  ocean  pollution  research  plan. 
This  plan,  at  a  minimum,  would  con- 
tain a  detailed  Inventory  of  programs 
and  resources  of  the  Federal  Govern- 
ment relating  to  ocean  pollution  research 
and  development  and  monitoring.  In  ad- 
dition, this  plan  would  contain  a  de- 
scription of  the  goals  and  costs  of  Fed- 
eral programs  relating  to  a  strategy  for 
the  Implementation  of  ocean  pollution 
research  and  monitoring  objectives.  The 
Administrator  of  NOAA  is  directed  to 
establish  priorities  for  ocean  pollution 
research  and  include  a  description  of  the 
actions  taken  by  him  and  tlie  Director 
of  the  Office  of  Science  and  Technology 
Policy  to  coordinate  the  budget  review 
process  for  such  programs. 

Ocean  programs  are  presently  being 
administered  by  8  departments,  9  In- 
dependent agencies,  and  37  subagen- 
cles.  This  wide  dispersion  of  ocean  pro- 
grams Is  an  Inherent  factor  contributing 
to  the  fragmented  and  uncoordinated 
Federal  effort  relating  to  ocean  pollu- 
tion research  and  monitoring.  Our  sub- 
committee has  found  that  the  best  way 
to  accomplish  a  congressional  mandate 
is  to  designate  a  leadership  agency  to 
coordinate  other  agency  efforts.  I  be- 
lieve that  this  bill  will  go  a  long  way 
toward  accomplishing  this  objective  by 
giving  NOAA  the  authority  to  gather 
the  necessary  Information  to  assess  and 
offer  recommendations  relating  to  the 
improvement  of  the  Federal  ocean  pol- 
lution research  and  monitoring  effort. 

An  additional  Important  aspect  of  this 
bill  Is  that  It  will  require  the  continued 
coordination  of  the  Administrator  of 
NOAA  and  the  Director  of  OSTP.  the 
principal  science  advisory  office  to  the 


President.  The  Intended  result  of  this 
arrangement  Is  that  the  consideration 
of  priorities  for  all  Federal  programs 
within  the  Office  for  Management  and 
Budget  will  be  more  properly  coordi- 
nated with  NOAA's  formulation  of  an 
overall  ocean  pollution  plan. 

The  committee  amendment  l)elng  of- 
fered today  Is  a  result  of  a  cooperative 
effort  between  our  committee  and  the 
Committee  on  Science  and  Technology. 
Our  committees  had  differing  versions 
of  a  bill  to  accomplish  the  same  basic 
objectives,  and  we  have  taken  the  best 
provisions  of  both  bills  to  be  offered  as 
the  committee  amendment  today.  I  be- 
lieve that  the  lamguage  imder  consider- 
ation is  an  improvement  over  the  origi- 
nal bill  which  was  adopted  by  the  Senate. 
Our  committee  attempted  to  stimulate 
NOAA's  long-range  ocean  pollution 
planning  process  when  It  passed  the 
Ocean  Dumping  Act  of  1972.  Unfortu- 
nately, NOAA  has  not  seen  fit  to  Imple- 
ment these  suggestions  and  the  bill  to- 
day will  correct  that  deficiency. 

Mr.  Speaker,  I  would  like  to  elaborate 
on  what  I  feel  is  the  true  value  of  S.  1617 
to  this  country.  We  should  be  aware  that 
as  land-based  resources  become  de- 
pleted, mankind  will  become  increas- 
ingly dependent  on  the  oceans  for  food, 
minerals,  and  energy.  The  bill  before  us 
today,  S.  1617.  will  provide  major  im- 
petus to  our  national  effort  to  reap  the 
greatest  benefits  from  the  ocean's  tre- 
mendous store  of  wealth. 

Today  the  development  and  utilization 
of  marine  resources  already  contributes 
significantly  to  our  national  Income.  The 
value  of  the  1973  fish  and  shellfish  catch 
was  $937  million,  which  after  processing 
and  sale,  contributed  an  estimated  $6.7 
billion  to  the  net  national  product. 
Demonstrated  reserves  of  oil  and  gas  In 
the  Continental  Shelf  of  the  United 
States  amount  to  approximately  $90  bil- 
lion in  value.  Of  all  domestic  oil  and  gas 
produced,  17  percent  now  comes  from 
the  Continental  Shelf— about  18  percent 
of  our  oil  and  15  percent  of  our  natural 
gas.  Within  10  years,  nickel,  cobalt,  cop- 
per, and  manganese,  minerals  of  vital 
Importance  to  our  economy,  may  be 
processed  from  the  estimated  $3  trillion 
worth  of  manganese  nodules  distributed 
throughout  the  world  on  the  ocean's 
floor. 

Other  ocean  activities  which  are  diffi- 
cult to  measure  In  terms  of  their  value 
to  our  economy  but  are,  nonetheless,  es- 
sential to  the  welfare  of  our  Nation,  are 
recreation  and  ocean  transportation. 
Once  its  ecology  is  understood,  the  ocean 
could  become  an  acceptable  receptacle 
for  properly  managed  waste  disposal. 
The  oc?'an's  surface  represents  the 
world's  largest  solar  collector,  and  could 
become  the  Earth's  major  source  of  solar 
energy  through  the  development  of 
ocean  gradient  thermal  powerplants. 
Methane,  derived  from  cultivated  kelp, 
could,  by  the  end  of  this  century,  help  to 
relieve  an  Impending  national  crisis 
stemming  from  our  coimtry's  growing 
demand  for  natural  gas  and  dwindling 
domestic  reserves. 

In  terms  of  Its  importance  to  the  fu- 
ture welfare  of  the  world,  the  ocean 
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holds  promise  that  boggles  the  mind.  I 
do  not  think  that  we  have  been  begun  to 
imagine  the  economic  benefits  that  could 
accrue  to  mankind  from  effective  re- 
search, development,  and  management 
of  our  ocean  resources. 

However,  as  the  level  of  activity  in  the 
ocean  increases,  we  will  be  confronted 
with  growing  conflicts  between  bene- 
ficial, but  mutually  incompatible,  ocean 
exploits.  Even  today,  conflicts  are  begin- 
ning to  arise  in  areas  off  our  coast.  The 
New  York  Bight  represents  an  obvious 
example. 

We  must  be  prepared  to  face  the  chal- 
lenge of  balancing  our  often  conflicting 
uses  of  the  ocean  in  an  economically  and 
environmentally  sound  and  equitable 
manner.  This  was  a  key  conclusion  of  the 
Stratton  Commission  back  in  1969  and 
today  stands  as  a  primary  reason  why 
S.  1617  is  needed. 

S.  1617  will  accomplish  three  essential 
objectives: 

First.  To  centralize  authority  to 
gather  necessary  information  to  access 
and  offer  recommendations  relating  to 
the  improvement  of  the  Federal  ocean 
pollution  research  and  development  and 
monitoring  effort; 

Second.  To  insure  that  the  Federal 
ocean  pollution  research  and  develop- 
ment and  monitoring  effort  is  coordi- 
nated, that  the  results  of  federal  spon- 
sored ocean  pollution  research  is  fully 
utilized,  and  that  duplication  of  effort 
among  Federal  programs  is  minimized: 
and 

Third.  To  provide  guidance  to  the 
Federal  ocean  pollution  effort  through 
the  evaluation  and  ordering  of  national 
ocean  pollution  research  priorities  and 
needs.  Such  guidance  will  insure  that 
essential  research  needs  will  not  be  over- 
looked and  that  the  greatest  possible 
return  will  come  from  each  Federal  dol- 
lar spent  on  studying  the  effects  of  pollu- 
tion on  the  marine  environment. 

The  responsibOities  given  to  the  ad- 
ministrator of  NOAA  and  to  the  director 
of  the  OfiBce  of  Science  and  Technology 
Policy  under  S.  1617  are  formidable. 
They  wUl  need  the  full  cooperation  of 
the  heads  of  all  the  agencies  and  depart- 
ments of  the  Federal  Government  en- 
gaged in  ocean  pollution  research  and 
monitoring  if  the  intent  of  this  bill  is 
ever  to  be  realized.  I  would  hope  that 
other  Federal  interagency  and  advisory 
groups,  especially  NACOA,  will  assist  the 
Director  and  Administrator  in  preparing 
the  5-year  research  plan  required  under 
8. 1617. 

The  fundamental  intent  of  S.  1617  is 
to  provide  the  type  of  information, 
through  research,  needed  to  rationally 
manage  the  utilization,  development,  and 
conservation  of  our  precious  marine  re- 
sources. I  am  afraid,  if  we  do  not  begin 
now  to  increase  our  understanding  about 
the  effects  man's  activities  have  on  the 
value  of  marine  resources  that,  down 
the  road,  when  other  ocean  areas  within 
our  national  jurisdiction  become  highly 
utilized,  like  the  New  York  bight  is  now. 
It  will  be  too  late  or  too  difficult  to 
change.  As  we  extend  our  activities  out 
into  the  ocean  we  must  be  sure  that  we 
know  what  we  are  doing;  that  we  know 


what  the  costs  are:  and  that  we  know 
how  to  resolve  conflicts  in  a  manner 
which  will  maximize  the  value  of  the 
limited  resources  of  the  ocean  to  this 
and  future  generations.  I  urge  your  sup- 
port for  S.  1617. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  do  not  want  to  belabor 
the  point  as  to  the  importance  of  this 
bill,  but  I  would  like  to  call  attention  to 
the  fact  that  it  represents  an  effort  on 
the  part  of  both  the  Committee  on 
Science  and  Technology  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries to  deal  with  the  kind  of  a  problem 
that  is  becoming  all  too  typical  in  the 
Federal  Government,  and  that  is  a  prob- 
lem which  cuts  across  several  jurisdic- 
tions, generally  including  several  com- 
mittees of  the  Congress. 

Sometimes  the  solution  to  a  problem 
of  this  kind  is  to  enact  legislation  which 
sets  up  a  new  program.  What  we  have 
attempted  to  do  here  is  to  say  to  all  the 
different  agencies  that  are  involved  with 
the  problem  of  ocean  pollution:  "We 
want  you  to  get  your  act  together.  We 
want  you  to  develop  a  common  plan,  a 
common  set  of  priorities,  and  we  want 
you  to  attack  this  general  problem  with 
your  respective  resources  in  accordance 
with  a  common  set  of  parameters  which 
will  solve  the  problem  with  a  minimum 
cost  to  the  taxpayer  and  in  a  fashion  that 
will  be  the  most  effective." 

Ocean  pollution  is  not  the  only  such 
problem.  There  are  many  others.  And  I 
expect  that  our  committees  will  be  bring- 
ing in  additional  legislation  that  at- 
tempts to  deal  with  these  crosscutting 
problems  in  a  similar  manner. 

CENEXAL  LEAVE 

Mr.  BROWN  •  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  S.  1617. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Brown) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1617,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  establish  a  program  of  ocean 
pollution  research,  development,  and 
monitoring,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


REDUCTION  IN  RATE  OF  EXCISE 
TAX  ON  INVESTMENT  INCOME  OF 
PRIVATE  FOUNDATIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
112)   to  amend  section  4940  of  the  In- 
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ternal  Revenue  Code  of  1954  with  re- 
spect to  private  operating  foundations 
the  principal  activity  of  which  is  the 
operation  of  long-term  care  facilities,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.   112 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (a)  of  section  4940  of  the  Internal 
Revenue  Code  of  1964  (relating  to  excise  tax 
based  on  investment  Income)  Is  amended 
by  striking  out  "4  percent"  and  Inserting  in 
lieu  thereof  "2  percent". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  September  30,  1977. 

The  SPEAKER  pro  tempore,  is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  New  York.  (Mr. 
CoNABLE)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  112  reduces  from  4 
to  2  percent  the  rate  of  excise  tax  im- 
posed annually  on  the  net  investment 
income  of  domestic  private  foundations, 
under  section  4940  of  the  Internal  Reve- 
nue Code. 

The  Tax  Reform  Act  of  1969  enacted  a 
4-percent  excise  tax  to  be  imposed  on  the 
net  investment  income  of  all  private 
foundations.  In  each  of  the  last  6  years, 
this  tax  had  produced  more  than  twice 
the  revenue  needed  to  finance  the  oper- 
ations o:  the  Internal  Revenue  Service 
with  respect  to  all  types  of  tax-exempt 
organizations,  including  private  founda- 
tions. Thus  even  after  the  tax  is  reduced 
from  4  to  2  percent,  it  will  produce  more 
revenue  than  the  estimated  cost  of  In- 
ternal Revenue  Service  operations  with 
respect  to  all  exempt  organizations. 

Under  the  charitable  payout  rules 
made  applicable  to  private  foundations 
by  the  1969  act,  the  amount  of  this  tax 
is  subtracted  from  the  minimum  amount 
that  such  foundations  must  spend  or 
grant  for  charitable  purposes.  Thus  in 
many  cases,  the  tax  actually  has  reduced 
charitable  expenditures.  In  these  cases, 
the  reduction  in  the  tax  made  by  this 
bill  will  result  in  a  corresponding  in- 
crease in  charitable  expenditures  or 
grants. 

This  experience  with  the  tax  since  1969 
and  its  adverse  impact  on  charitable  ex- 
penditures has  led  the  Ways  and  Means 
Committee  to  conclude  that  it  is  appro- 
priate to  cut  the  tax  rate  in  half  for  tax- 
able years  beginning  after  September  30, 
1977. 

Mr.  Speaker,  I  urge  that  H.R.  112  be 
adopted. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  strong  support  of  H.R.  112. 
which  reduces  the  4-percent  tax  imposed 
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on  the  net  investment  income  of  a  pri- 
vate foundation. 

Mr.  Speaker,  to  understand  this  meas- 
ure, I  think  it  is  necessary  to  go  back  in 
history  to  1969  when  the  Tax  Reform 
Act  of  1969  imposed  several  new  obliga- 
tions on  foundations,  including  a  payout 
rule  and  a  tax  on  net  investment  income. 

The  tax  was  set  at  4  percent.  It  was 
not  tied  in  law  to  the  new  expense  of 
auditing  foundations,  but  the  assump- 
tion of  the  committee  at  the  time  the 
tax  was  imposed  was  that  this  would 
raise  roughly  the  equivalent  of  the  au- 
diting costs. 

In  fact,  as  experience  has  indicated 
since  that  time,  we  are  raising  roughly 
twice  as  much  money  as  the  cost  to  audit 
private  foundations.  For  that  reason,  it 
seems  entirely  appropriate  to  cut  the 
tax  in  half. 

Mr.  Speaker,  unless  we  do  that,  I  think 
the  Congress  is  very  likely  to  be  tempted 
to  divert  this  money  into  some  other 
purpose.  It  was  suggested,  for  instance, 
at  the  time  ERISA  was  passed  that  some 
of  the  money  raised  from  the  foundation 
tax  could  be  used  to  cover  the  cost  of 
auditing  pension  funds.  That  would  be  a 
subversion  of  the  intention  of  the  com- 
mittee; but  as  long  as  we  have  more 
money  coming  in  than  we  need  for  audit- 
ing purposes,  it  is  clear  that  there  is  going 
to  be  this  kind  of  move  made  from  time 
to  time. 

Mr.  Speaker,  this  money  comes  en- 
tirely out  of  the  charities  that  benefit 
from  foundation  grants.  Foundations 
have  had  bad  names  in  times  past,  prob- 
ably because  of  the  experimental  nature 
of  their  operations.  However,  following 
the  1969  act,  foundations  became  much 
more  conservative  than  they  had  been 
previously,  channeling  most  of  their 
funds  through  traditional  charities. 
Thus,  every  cent  of  tax  that  is  raised  out 
of  net  investment  Income  comes  out  of 
the  charities  themselves.  No  one  loses  but 
the  beneficiaries  of  the  charities. 

Mr.  Speaker,  if  others  believe,  as  I  do, 
in  a  plural  system  of  problem-solving,  I 
think  they  will  see  no  purpose  being 
served  by  diverting  this  foundation 
money  into  the  Government  Treasury 
rather  than  having  it  used  for  the 
charitable  purposes  for  which  the  foun- 
dations were  created. 

It  seems  to  me  that  at  this  point  a 
very  sensible  step  to  take  would  be  to 
cut  the  tax  in  half.  The  charitable  pur- 
poses of  the  foundation  movement  would 
benefit,  and  it  will  do  no  harm  to  anyone, 
nor  would  it  involve  substantial  loss  of 
revenue. 

The  estimates  indicate  that  there 
would  be  a  $2  million  loss  for  fiscal  year 
1978  to  the  Treasury,  and  a  $27  million 
loss  thereafter.  This  indicates  that  the 
tax  currently  raises  something  in  excess 
of  $50  million.  It  is  not  a  large  item,  but 
one  which  I  think  is  important  in  terms 
of  the  philanthropic  movement  itself. 

Mr.  CORMAN.  Mr.  Speaker,  the  tax 
on  private  foundation  investment  income 
should  be  lowered  from  4  to  2  percent. 

In  1969,  Congress  required  the  Internal 
Revenue  Service  to  audit  every  private 


foundation  in  the  United  States  to  test 
compliance  with  the  new  restrictions  on 
foundations.  The  results  of  this  5-year 
audit  program  indicate  that  compliance 
with  the  1969  rules  is  virtually  universal. 

The  foundation  tax  now  raises  more 
than  twice  as  much  money  as  is  needed 
to  cover  IRS  administrative  activities 
for  all  exempt  organizations,  not  just 
foundations.  For  fiscal  year  1976,  the  tax 
produced  about  $60  million  and  the  cost 
of  IRS  activities  was  about  $20  million. 
At  a  2 -percent  rate,  the  tax  would  yield 
$30  million  or  three  times  the  cost  of 
foundation  audits  which  cost  about  $10 
million  a  year. 

Since  the  payout  rules  of  the  1969  act 
require  foundations  to  distribute  to  their 
charitable  grantees  aU  funds  that  would 
result  from  a  reduction  of  the  4-percent 
tax,  enactment  of  this  legislation  would 
produce  a  direct,  immediate  increase  in 
foundation  support  of  active  charitable 
projects. 

The  Treasury  supports  the  reduction 
in  the  tax,  and  26  members  of  the  Ways 
and  Means  Committee  have  sponsored 
this  bill.  Now  is  the  time  to  reduce  the 
foundation  excise  tax  to  2  percent  and 
distribute  an  additional  $30  million  at 
least  to  scholarship  recipients,  medical 
research  projects,  operating  charities, 
and  other  charitable  programs. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  endorse  the  remarks  of 
the  distinguished  gentleman  from  New 
York  (Mr.  Conable)  and  of  the  dis- 
tinguished committee  chairman,  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  . 

The  original  bill,  the  Tax  Reform  Act 
of  1969,  levied  an  excessive  income  tax 
on  foundations.  We,  and  the  rest  of  the 
world,  recognized  right  away  that  it  was 
too  high.  We  should  have  taken  steps 
much  sooner  to  reduce  it. 

Mr.  Speaker,  in  my  judgment  we 
would  be  far  better  advised  to  eliminate 
the  4-percent  tax  than  to  cut  it  in  half. 
But,  in  going  halfway,  this  bill  will  make 
an  enormous  improvement. 

The  existing  law  not  only  denies  recog- 
nized charities  this  money  which  goes, 
instead,  to  the  Federal  Treasury,  but  also 
we  have  been  giving  foundations  an  in- 
centive to  earn  less  with  their  invest- 
ment portfolios. 

When  measured  in  terms  of  how  far 
it  should  go,  this  bill  goes  just  halfway, 
but  it  is  a  huge  improvement.  It  will  sd- 
low  foundations  to  spend  about  $25  mil- 
lion more  for  educational  and  charitable 
purposes. 

Therefore,  Mr.  Speaker,  I  hope  it  will 
be  passed. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Burke),  a  member  of  the 
committee. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  ask 
the  chairman  if  he  can  assure  this  House 
that  this  will  be  the  last  reduction  we 
make  in  this  area,  and  also  whether  or 
not  there  are  sufficient  funds  to  insure 


that  a  very  careful  audit  is  made  of  these 
foundations.  I  refer  to  those  which  were 
brought  to  our  attention  in  1969  that 
were  engaged  in  the  most  scandalous 
conditions  in  the  Nation,  using  founda- 
tions as  a  tax  haven,  not  doing  anything 
for  charities,  exploiting  the  foundation's 
name,  and  using  tax-exempt  funds  for 
political  purposes. 

These  are  the  things  we  have  to  be 
guaranteed,  that  this  2  percent  they  are 
going  to  levy  now,  which  is  very  small, 
is  sufficient  to  see  that  an  audit  will  be 
conducted,  the  type  of  audit  we  need 
particularly  in  those  areas  where  the 
hanky-panky  was  being  conducted. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  let  me  say  to  my  friend  from 
Massachusetts  that  this  will  in  no  way 
reduce  the  audit  fimds  that  are  being 
used  for  this  purpose  of  auditing  foun- 
dations. So.  it  will  In  no  way  reduce  that 
effort. 

I  fully  concur  with  the  gentleman  that 
we  have  to  avoid  abuses  in  the  founda- 
tion area  that  in  some  cases  were  prev- 
alent, but  this  bill  will  have  absolutely 
no  adverse  effect  in  that  effort  to  audit 
the  foundations. 

Mr.  BURKE  of  Massachusetts.  I  want 
to  thank  the  chairman.  I  will  go  along 
with  the  reduction  very  reluctantly.  I 
think  the  4  percent  is  well  justified,  but 
I  will  go  along  with  it  very  reluctantly. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I 
yield. 

Mr.  FRENZEL.  Is  there  any  other  seg- 
ment of  our  society  that  has  to  buy  its 
audits  from  the  IRS? 

Mr.  BURKE  of  Massachusetts.  When 
we  consider  that  85  percent  of  the  stock 
of  the  Ford  Motor  Co.  is  in  the  Ford 
Foundation,  and  when  we  consider  thai 
some  of  the  Irving  Foundation  we  heard 
about  out  there  in  Orange  County,  and 
a  few  of  the  other  little  tidbits  that  were 
dropped  before  that  committee,  we  real- 
ize and  recognize  that  an  audit  has  to 
take  place  here.  Nobody  is  trying  to  in- 
jure those  foundations  that  are  doing 
decent,  charitable  work. 

I  am  interested  in  those  groups  that 
are  not  doing  this,  who  are  not  disposing 
of  their  assets,  who  are  not  putting  their 
money  into  charitable  works.  I  am  inter- 
ested in  that  group  that  is  merely  set  up 
as  a  tax  haven  to  deprive  this  Gtovern- 
ment  of  the  money  that  is  due  it. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. If  he  will  yield  further,  I  do  not 
want  to  belabor  this  point,  but  I  do  want 
to  make  the  point  that  no  other  group 
or  individual  I  know  of  in  our  society  is 
put  to  this  burden,  so  I  do  not  think  it  is 
proper  in  this  case 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
chairman  yield? 

Mr.  ULLMAN.  I  yield. 

Mr.  CONABLE.  Let  me  say  that  the 
individual  citizens  of  this  country  are  in 
the  same  category. 

Mr.  BURKE  of  Massachusetts.  These 
people  enjoy  a  tax  privilege  no  other 
people  have,  and  all  they  have  to  do  Is 
get  $50,000  together  and  they  can  ex- 
empt themselves  from  all  kinds  of  taxes. 
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So,  as  I  say,  I  am  Interested  in  those 
groups  that  were  engaged  in  the  hanky- 
panky  down  through  the  years,  and  in- 
deed did  some  of  the  most  outrageous 
things  to  our  tax  system  under  the  ex- 
cuse that  they  were  helping  charities 
out.  Those  are  the  groups  I  am  Interested 
in  getting,  and  I  want  to  be  sure  that 
this  audit  takes  place  where  it  has  to 
take  place,  particularly  in  those  founda- 
tions which  are  open  and  subject  to  real 
question. 

Mr.  CONABLE.  If  I  may  say  to  the 
gentleman  from  Massachusetts,  I  concur 
exactly  in  what  the  gentleman  says  and 
in  what  the  chairman  has  said,  that  the 
amount  of  money  raised  through  this 
tax  In  no  way  Impinges  on  the  vigilance 
of  the  audit.  I  quite  agree  that  our  char- 
itable sector  does  need  some  oversight, 
but  nobody  has  suggested  that  since  1969 
there  has  not  been  adequate  regulation 
of  the  area.  In  fact,  the  tax  is  raising 
considerable  more  money  than  is  needed 
to  complete  the  audit  of  the  private 
foundations. 

Mr.  BURKE  of  Massachusetts.  I  am 
glad  that  the  gentleman  joins  me  in  my 
views,  and  I  know  that  he  does  not  want 
dishonesty  to  take  place  any  more  than 
I  do.  What  we  are  after  is  the  corrupt 
people,  those  who  would  corrupt  the 
foundations  and  use  them  for  their  own 
financial  desires.  We  are  not  out  trying 
to  injure  charitable  organizations,  but 
we  have  to  get  after  the  corrupt  people 
who  take  advantage  of  a  tax  under  the 
guise  that  they  are  helping  charity  out. 

Mr.  CONABLE.  Mr.  Speaker,  I  join  the 
gentlemaui  from  Massachusetts  (Mr. 
Burke)  in  my  opposition  to  corruption 
in  any  form  and  in  any  field. 

Mr.  ULLMAN,  Mr.  Speaker,  I  yield  3 
minutes  to  one  of  the  authors  of  the  bill, 
the  gentleman  from  Oklahoma  (Mr. 
Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
it  is  not  often  that  the  House  of  Repre- 
sentatives gets  an  opportunity  to  lower 
taxes  and  make  an  indirect  contribution 
to  charitable  causes  at  the  same  time. 
That,  however,  will  be  the  pleasant  ef- 
fect of  passing  this  bill  which  Mr. 
Burleson  of  Texas,  Mr.  Armstrong,  and 
I  originally  Introduced. 

The  Tax  Reform  Act  of  1969  first  im- 
posed a  4-percent  excise  tax  on  the  in- 
vestment income  of  private  foundations. 
Congress  intended  that  this  tax  would 
pay  for  the  costs  of  IRS  audits  of  these 
foundations.  Until  1969,  these  tax- 
exempt  organizations  had  escaped  the 
scrutiny  of  both  the  IRS  and  the  Con- 
gress. 

Over  the  years,  we  have  found  that 
this  4-percent  tax  has  brought  in  more 
money  than  was  necessary  to  accom- 
plish the  IRS  audits.  For  example,  in 
1974,  the  tax  brought  $70  million  into 
the  Treasury,  yet  the  cost  of  auditing 
private  foundations  was  only  $13  million. 

I  sincerely  believe  it  is  time  to  reduce 
the  tax  on  private  foundations.  A  reduc- 
tion from  4  to  2  percent  will  bring  the 
tax   collected   more   in   line  with   the 
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amount  needed  to  accomplish  the  audits. 
Moreover,  such  a  reduction  will  return 
needed  funds  to  the  charitable  private 
foundations  that  do  so  much  good  in  our 
communities  and  States. 

The  reduction  in  revenues  will  be  mod- 
est—$2  million  in  1978,  and  $27  million  a 
year  thereafter.  Nonetheless,  this  money 
will  be  well  spent  by  the  private  founda- 
tions. Their  work  in  my  district  alone 
aids  countless  people,  and  I  am  sure  that 
other  examples  come  to  your  minds  of 
the  fine  work  foundations  have  done  in 
your  district.  I  urge  your  support  of  this 
worthwhile  bill. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Fisher). 

Mr.  FISHER.  Mr.  Speaker.  I  rise  to 
support  H.R.  112  to  reduce  the  excise 
tax  rate  on  private  foundations. 

As  has  been  pointed  out,  it  really  does 
not  make  any  sense  at  all  to  grant  a 
tax  exemption  to  an  organization  and 
then  to  tax  it.  If  the  organization  does 
not  deserve  a  tax  exemption,  so  be  it 
and  it  should  be  removed  from  the  list. 
But  a  4  percent  or  a  2  percent  tax  on  its 
income  from  investments  is  not  going  to 
discourage  an  organization  Interested  in 
hanky-panky. 

I  have  had  many  years  of  experience 
myself  with  this  part  of  our  national 
economy  and  our  national  life  and  do 
believe  that  the  modest  tax  geared  to 
cover  the  costs  of  administering  the  tax 
and  the  necessary  audits,  and  the  like, 
is  as  far  as  we  should  go.  There  Is,  of 
course,  a  small  loss  to  the  Treasury  but 
it  goes  to  worthy  purposes — charities, 
philanthropies,  research,  education,  hos- 
pitals, and  the  like.  This  loss  to  the 
Treasury,  which  is  modest,  in  no  way 
would  go  to  line  the  pockets  of  indi- 
viduals, so  that  it. does  seem  to  me  that 
the  case  for  this  reduction  in  the  excise 
tax  on  private  foundations  is  in  order 
and  comports  well  with  the  preference 
in  this  country  to  do  things  privately 
when  we  can. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

Mr.  CONABLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  tJLLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon,  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  112,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  the  excise  tax 
on  the  Investment  Income  of  private 
foundations  from  4  percent  to  2  percent." 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed. 

A  vote  will  be  taken  on  H.R.  9622. 


ABOLITION  OP  DIVERSITY  OF  CITI- 
ZENSHIP  JURISDICTION  IN  FED- 
ERAL COURTS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the  bill 
H.R.  9622,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9622.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  266,  nays  133, 
not  voting  35,  as  follows: 
[Roll  No.  90) 
YEAS— 266 


Abdnor 
Addabbo 
Ambro 
Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Annunzlo 
Archer 
Ashley 
Asp  In 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boland 
Bonier 
Bonker 
Brademas 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Carter 
Cederberg 
Chlsholm 
Clausen. 

DonH. 
Clay 
Cochran 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 


Corman 

Cornell 

Cotter 

Coughlln 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Derrick 

Derwlnskl 

Dlggs 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Ellberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Fascell 

Fisher 

FUppo 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Fuqua 

Oarcla 

Oaydos 

Oilman 

Olnn 

Ooldwater 

Oradlson 

Orasaley 

Oreen 

Oudger 

Hamilton 

Hanley 


Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Hlllls 

Holland 

HoUenbeck 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

LaPalce 

Lagomarslno 

Leach 

Lederer 

Leggett 

Lloyd,  Calif. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mann 

Marriott 

Mazzoll 

Meeds 

Metcalfe 

Michel 
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Miller,  Calif. 

QuUlen 

Steed 

Mtneta 

Rahall 

Steers 

Mlnlsh 

Rallsback 

Stelger 

Mitchell,  Md. 

Raugel 

Stokes 

Mitchell.  N.Y 

Reuss 

Stratton 

Moakley 

Rhodes 

Studds 

Moore 

Richmond 

Stump 

Moorhead, 

RInaldo 

Taylor 

Calif. 

Robinson 

Thompson 

Moorhead,  Pa 

Rodlno 

Thone 

Murphy,  N.Y. 

Roncallo 

Traxler 

Murtha 

Rooney 

Treen 

Myers.  John 

Rosenthal 

Trlble 

Myers.  Michael   Rostenkowskl 

Tsongas 

Nedzl 

Roybal 

Udall 

Nichols 

Rupso 

Van  Deerlln 

Nix 

Santlnl 

Vander  Jagt 

Nolan 

Sawyer 

Walsh 

Nowak 

Scheuer 

Wampler 

Oakar 

Schulze 

Waxman 

Oberstar 

Selberling 

Weaver 

Obey 

Shipley 

Whalen 

Ottlnger 

Shuster 

Whltehurst 

Patten 

SIkes 

Wiggins 

Patterson 

SIsk 

Wilson,  Bob 

Pattlson 

Skubltz 

Wolff 

Perkins 

Smith.  Iowa 

Wright 

Pettis 

Smith.  Nebr. 

Yatron 

Pressler 

Solarz 

Young,  Alaska 

Preyer 

Spellman 

Young.  Fla. 

Price 

Spence 

Young,  Tex. 

Pritchard 

Staggers 

Zablockl 

Pursell 

Stangeland 

Zeferettl 

Qule 

Stanton 
NAYS— 133 

Akaka 

Hagedorn 

Neal 

Alexander 

Hall 

O'Brien 

Allen 

Hammer- 

Panetta 

Ammerman 

schmldt 

Pease 

Applegate 

Hansen 

Pickle 

Ashbrook 

Harsha 

Pike 

AuColn 

Heft  el 

Poage 

Baucus 

Hightower 

Quayle 

Bauman 

Holt 

Regula 

Bedell 

Holtzman 

Rlsenhoover 

Benjamin 

Huckaby 

Rogers 

Blouln 

Jeffords 

Runnels 

Boggs 

Jenrette 

Ryan 

Breaux 

Jones,  Okla. 

Satterfleld 

Breckinridge 

Jones.  Tenn. 

Schroeder 

Byron 

Kazen 

Sebellus 

Caputo 

Kelly 

Sharp 

Carney 

Krebs 

Simon 

Carr 

Latta 

Skelton 

Cavanaugh 

Lehman 

Slack 

Clawson,  Del 

Lent 

Snyder 

Cleveland 

Levltas 

St  Germain 

Coleman 

Livingston 

Stark 

(^nte 

Lloyd,  Tenn. 

Thornton 

Cunningham 

Long.  La. 

Ullman 

D'Amours 

Luken 

Vanlk 

de  la  Oarza 

Lundlne 

Vento 

Devlne 

McPall 

Volkmer 

Dickinson 

Mahon 

Waggonner 

Dicks 

Markey 

Walgren 

Dlngell 

Marks 

Walker 

Evans,  Oa. 

Marlenee 

Watklns 

Evans,  Ind. 

Martin 

Weiss 

Penwlck 

Mathls 

White 

Flthlan 

Mlkulskl 

Whitley 

Flynt 

Mlkva 

Whltten 

Gammage 

Mil  ford 

Wilson,  C.  H. 

Gephardt 

Miller.  Ohio 

Wilson.  Tex. 

Glalmo 

Moffett 

Wlnn 

Gibbons 

Moss 

WIrth 

GUckman 

Mottl 

Wydler 

Gonzalez 

Murphy,  ni. 

Wylle 

Goodllng 

Murphy.  Pa. 

Yates 

Gore 

Myers,  Gary 

Young,  Mo. 

Guyer 

Natcher 

NOT  VOTING— 35 

Andrews, 

Edwards,  Okla. 

Pepper 

N.  Dak. 

Erlenborn 

Roberts 

Armstrong 

FIndley 

Roe 

Boiling 

Fish 

Rose 

Bowen 

Frey 

Rousselot 

Brlnkley 

Krueger 

Rudd 

Burke,  Fla. 

Le  Fante 

Ruppe 

Chappell 

McDonald 

Sarasin 

Corn  well 

Mattox 

Stockman 

Crane 

Meyner 

Symms 

Dellums 

Mollohan 

Teague 

Dent 

Montgomery 

Tucker 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Krueger. 
Mr.  Chappell  with  Mr.  Pepper. 
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Mr.  Dent  with  Mr.  Mollohan. 

Mr.  Le  Fante  with  Mrs.  Meyner. 

Mr.  Montgomery  with  Mr.  Brlnkley. 

Mr.  Bowen  with  Mr.  Rose. 

Mr.  Tucker  with  Mr.  Cornwell. 

Mr.  Mattox  with  Mr.  Dellums. 

Mr.  Roberts  with  Mr.  McDonald. 

Mr.  Roe  with  Mr.  Andrews  of  North  Dakota. 

Mr.  Burke  of  Florida  with  Mr.  Crane. 

Mr.  Edwards  of  Oklahoma  with  Mr.  Fish. 

Mr.  Rousselot  with  Mr.  Erlenborn. 

Mr.  Synuns  with  Mr.  Rudd. 

Mr.  Rupp*  with  Mr.  Plndley. 

Mr.  Prey  with  Mr.  Sarasin. 

Messrs.  CONTE,  APPLEGATE,  BAU- 
CUS, and  AKAKA  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  THOMPSON,  OTTINGER, 
HAWKINS,  BROYHILL,  DAN  DANIEL, 
Mrs.  HECKLER,  Messrs.  STEIGER, 
ZEFERETTI,  RUSSO,  SKUBITZ,  HYDE, 
and  EVANS  of  Delaware  changed  their 
vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H  R.  3816, 
FEDERAL  TRADE  COMMISSION 
AMENDMENTS  OF  1978 

Mr.  ECKHARDT.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  3816)  to  amend  the  Federal  Trade 
Commission  Act  to  excedite  the  enforce- 
ment of  Federal  Trade  Commission  cease 
and  desist  orders  and  compulsory  process 
orders;  to  increase  the  indenendence  of 
the  Federal  Trade  Commission  in  legis- 
lative, budgetary,  and  personnel  matters; 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

POINT    OF    ORDER 

Mr.  DERWINSKI.  Mr.  Speaker,  I  raise 
a  point  of  order  against  the  conference 
report. 

The  SPEAKER.  The  gentleman  will 

cf Q+p    if 

Mr.  DERWINSKI.  Mr.  Soeaker.  I  raise 
a  point  of  order  aeainst  the  conference 
report  on  H.R.  3816  on  the  ground  that 
the  conferees  exceeded  the  bounds  of 
conference  in  violation  of  House  Rule 
XXVIII,  clause  3. 

Mr.  Soeaker,  the  Spnate-aooroved  bill, 
in  section  107,  contained  language  au- 
thorizing the  appointment  of  25  super- 
grade  (GS-16,  -17  and  -18)  positions 
for  attorneys,  economists,  special  ex- 
perts, and  outside  coimsels.  Further, 
in  that  same  section,  the  Senate  bill  pro- 
vided that  "Any  aptwintment  or  removal 
of  an  employee  of  the  Commission  to 
or  from  any  position  In  the  categories 
GS-16,  -17.  and  -18  may  be  made 
by  the  Commission  without  recard  to  any 
provision  of  title  5.  United  States  Code, 
other  than  section  3324  thereof  where 
apolicable,  governing  aotwintments  to. 
and  removals  from,  positions  in  the  com- 
petitive service  •  •   •" 

Section  3324  of  title  5,  United  States 
Code,  requires  that  an  aonointment  to  a 
position  in  GS-16,  -17,  or  -18,  may  be 
made  only  on  approval  of  the  qualifica- 


tions of  the  proposed  appointee  by  the 
Civil  Service  Commission.  There  are  only 
four  exceptions  to  that  requirement  In 
section  3324  of  title  5,  none  of  which 
apply  to  the  positions  described  in  sec- 
tion 107  of  H.R.  3816. 

The  House  bill,  being  silent  on  the  ap- 
pointment of  additional  supergrade  posi- 
tions, contained  no  exception  to  section 
3324  of  supergrade  positions  in  the  FTC, 
and  therefore  continued  the  application 
of  this  section. 

Mr.  Speaker,  therefore  both  the  House 
and  Senate  bills  would  apply  section 
3324  of  title  5,  United  States  Code,  to 
the  25  newly  created  supergrade  posi- 
tions. 

The  conference  report,  in  section  2(b) , 
authorizes  the  appointment  of  25  super- 
grade  positions  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
thereby  exempting  these  positions  from 
the  provisions  of  section  3324  of  title  5. 

Mr.  Speaker,  my  point  is  that  the  Sen- 
ate bill  explicitly  and  the  House  bill  im- 
plicitly provided  for  the  application  of 
section  3324  of  title  5,  United  States 
Code,  to  supergrade  positions  in  the 
FTC.  Therefore,  an  exemption  from  the 
application  of  this  provision  of  law  was 
not  in  conference,  and  by  providing  an 
exemption,  the  conferees  exceeded  the 
scope  of  conference. 

Mr.  Speaker,  as  precedent,  I  cite 
Deschler's  Procedure,  chapter  33,  sec- 
tion 15.4: 

Where  one  House  strikes  out  of  a  bill  of 
the  other  House  all  after  the  enacting  clause 
and  Inserts  a  new  text.  House  conferees, 
under  clause  3  of  Rule  XXVIII.  may  not  In- 
clude In  their  report  a  modification  of  a 
proposition  which  Is  beyond  the  scope  of 
that  proposition  as  committed  to  conference. 
117  Cong.  Rec.  46596-602,  46779,  92d  Cong. 
1st  Sess.,  Dec.  13,  14.  1971  (conference  re- 
port on  S.  28911.  holding  that  where  a  Sen- 
ate bill  Included  a  provision  authorizing  a 
5.5%  pay  comparability  adjustment  for  fed- 
eral employees  compensated  under  "statu- 
tory" pay  systems,  and  the  House  amend- 
ment contained  no  comparable  provision. 
House  conferees  exceeded  their  authority  by 
Including  In  their  report  language  which 
broadened  the  scope  of  the  Senate  provision, 
by  deleting  the  term  "statutory",  so  as  to 
Include  federal  employees  covered  under 
other  pay  systems. 

Therefore.  Mr.  Speaker,  having  cited 
this  precedent,  I  make  my  point  of  order. 

Mr.  Speaker,  I  insist  upon  my  point 
of  order. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt)  desire  to  be 
heard  upon  the  point  of  order? 

Mr.  ECKHARDT.  I  do.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized. 

Mr.  ECKHARDT.  Mr.  Speaker,  it 
seems  to  me  that  the  gentleman  is  read- 
ing from  a  document  referring  to  H.R. 
3816  and  an  amendment  of  the  Senate  of 
the  United  States,  on  page  16,  where 
there  is  indeed  reference  to  section  3324. 
We  did  not  take  that  section.  The  section 
that  was  taken  by  the  House  and  became 
a  part  of  the  conference  is  found  on 
page  16,  and  it  is  under  (c)  and  contains 
no  reference  to  that  title.  The  persons 
involved  are  not  supergrades.  They  are 
not  GS-16 's  but  they  were  called  upon  to 
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be  paid  at  that  rate.  Therefore  there  Is 
nothing  that  was  done  in  the  conference 
that  was  not  within  the  scope  of  the 
provisions  of  the  Senate  originally.  Es- 
sentially we  did  what  is  always  done  in  a 
conference,  we  arrived  at  a  compromise 
agreement  between  the  positions  of  the 
Senate  and  the  House  within  the  scope 
of  the  two  bills. 

The  SPEAKER.  Does  the  chair  under- 
stand that  these  25  employees  in  the 
conference  report  and  in  the  Senate 
amendment  are  not  civil  service  clas- 
sified employees? 

Mr.  ECKHARDT.  That  is  right. 

Mr.  DERWINSKI.  Mr.  Speaker,  may  I 
be  heard  further? 

The  SPEAKER.  The  gentleman  from 
Illinois  is  recognized. 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
reference  to  the  provision  of  the  original 
Senate  bill  that  the  gentleman  from 
Texas  'Mr.  Eckhardt)  has  just  referred 
to,  I  call  the  attention  of  the  Chair  to 
paragraph  (c)  which  authorizes  the 
Commission  to  assign  the  duties  and  to 
fix  the  compensation  for  not  more  than 
25  attorneys.  But  then  I  call  the  atten- 
tion of  the  Speaker  to  the  following  para- 
graph, paragraph  (d) ,  in  which  it  states 
that: 

Any  appointment  or  removal  of  an  em- 
ployee of  the  Commission  to  or  from  any 
position  .  .  .  may  be  made  by  the  Commis- 
sion without  regard  to  any  provision  of  title 
5.  United  States  Code 

Paragraph  (d)  as  I  read  it  supersedes 
the  language  of  the  Senate  in  paragraph 
<c),  and  therefore  the  conferees  went 
beyond  the  scope  of  the  conference. 

Mr.  ECKHARDT.  Mr.  Speaker,  may  I 
be  heard  further? 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
add  that  paragraph  (d)  does  not  relate 
to  the  same  employees  as  paragraph  (c) 
does. 

(c)  refers  to  persons  who  are  not 
supergrades  and  who  are  not  GS-16's. 

'd)  says: 

Any  appointment  or  removal  of  an  em- 
ployee of  the  Commission  to  or  from  any 
position  In  categories  GS-16.  OS-17,  and  OS- 
18,  may  be  made  by  the  Commission  without 
regard  to  any  provision  of  title  5,  •  •  • 

But  these  persons  are  not  from  any 
positions  in  categories  GS-16,  GS-17,  and 
GS-18.  The  persons  covered  by  para- 
graph (c)  are  no  more  than  25  attorneys, 
economists,  or  specialists,  who  are  treated 
at  a  rate  at  the  level  of  GS-16  but  they 
are  not  and  never  have  been  GS-16's  nor 
are  they  supergrades. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

The  question  is  whether  the  25  pro- 
fessionals referred  to  in  the  Senate 
amendment  are  considered  FTC  em- 
ployees in  the  positions  of  categories  GS- 
16,  -17,  or  -18,  or  whether  they  are  mere- 
ly paid  at  those  rates  without  being  in 
these  positions.  In  other  words,  whether 
the  employees  referred  to  (c)  on  page  16 
and  (d)  on  page  16  of  the  Senate  amend- 
ment are  the  same  employees  or  are 
different  employees. 

In  the  opinion  of  the  Chair  the  con- 
ferees have  stayed  within  the  scope  of 


the  differences  committed  to  conference 
with  respect  to  the  25  professionals  dealt 
with  in  section  2(b)  of  the  conference  re- 
port. 

The  Senate  amendment  and  the  con- 
ference report  treat  those  25  profes- 
sionals in  an  identical  way  as  employees 
of  the  FTC  who  are  paid  at  rates  of  pay 
not  in  excess  of  rates  applicable  to  GS- 
18,  but  who  are  not  FTC  employees  in 
any  classified  position  in  categories  GS- 
16.  -17.  or  -18.  to  whom  section  3324  of 
title  V  would  certainly  apply  under  both 
House  and  Senate  versions. 

In  the  opinion  of  the  Chair,  the  point 
of  order  is  not  well  taken. 

Does  the  gentleman  from  Texas  ask 
unanimous  consent  that  the  statement 
be  read  in  lieu  of  the  report? 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Febru- 
ary 22,  1978.) 

Mr.  ECKHARDT  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  and  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  will  be  recognized  for  30  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  first  I 
am  pleased  to  report  that  the  conferees 
sustained  the  House  position  on  most  of 
the  major  issues.  The  Senate  receded  to 
the  House  position  on  seven  issues.  The 
House  receded  on  one  provision,  one  that 
was  not  in  the  House  bill,  and  there  were 
three  compromises.  While  numbers  alone 
do  not  tell  a  complete  story,  I  think  these 
figures  accurately  reflect  the  fact  that 
the  House  more  than  held  its  own  in  this 
conference. 

I  would  like  to  discuss  in  .some  detail 
how  the  most  important  issues  were  re- 
solved. First,  the  conferees  sustained  the 
House  position  that  th  j  section  increas- 
ing the  penalties  for  failure  to  comply 
with  Federal  Trade  Commission  subpe- 
nas  and  orders  should  apply  only  pro- 
spectively. The  Senate  amendment  would 
have  permitted  a  court  to  assess  the  new 
level  of  penalties  against  companies  that 
continued  to  resist  subpenas  and  orders 
issued  prior  to  the  date  of  enactment 
of  this  legislation.  In  addition,  the  con- 
ferees accepted  Mr.  Broyhill's  provision 
that  requires  a  court  in  determining  the 
amount  of  any  civil  penalty  a  person 
must  pay  for  failure  to  comply  with  a 
subpena  or  order  to  take  into  account 
the  reasonableness  and  good  faith  of  any 
action  or  inaction  of  such  person. 

Second,  the  conferees  agreed  to  the 


House  provision  exempting  savings  and 
loan  institutions  from  FTC  jurisdiction 
to  the  same  extent  as  commercial  banks. 
The  Senate  provision  was  ambiguous 
and  might  have  subjected  savings  and 
loan  institutions  to  duplicatory  regula- 
tion. 

Now  I  would  like  to  discuss  the  two 
most  important  compromises.  The  first 
deals  with  the  FTC's  ability  to  seek 
equitable  relief  to  prevent  a  company 
from  wasting  its  assets  to  avoid  redress- 
ing consumers  for  violations  of  the 
Federal  Trade  Commission  Act.  The  Sen- 
ate bill  contained  a  broadly  drafted 
provision  along  these  lines,  while  a 
similar  House  provision  was  struck  on 
the  House  fioor  by  a  division  vote  of  48 
to  12.  We  took  a  vote  on  this,  and  the 
House  voted  to  sustain  its  position,  as 
did  the  Senate.  Ultimately,  however,  the 
House  agreed  to  a  Senate  compromise.  I 
believe  it  is  fair  and  answers  all  of  the 
arguments  raised  in  opposition  to  the 
original  House  provision. 

The  conferees  redrafted  the  provision 
in  a  way  that  responds  to  the  concerns 
expressed  on  the  House  floor.  Unlike  the 
original  House  section,  which  permitted 
the  FTC  to  seek  such  relief  when  it  had 
reason  to  believe  that  a  person  was  about 
to  violate  the  Federal  Trade  Commission 
Act,  the  conference  substitute  requires 
the  Commission  first  to  issue  a  formal 
complaint  alleging  that  a  person  has  en- 
gaged in  or  is  engaging  in  unfair  or  de- 
ceptive acts  or  practices  under  section 
5  of  the  Federal  Trade  Commission  Act. 

The  conferees  also  responded  to  the 
concern  that  the  original  House  provi- 
sion did  not  contain  specific  standards  to 
guide  the  court  in  determining  when 
to  grant  such  relief.  The  substitute 
spells  out  strict  standards  of  proof  that 
the  Commission  must  meet  in  court.  It 
must  demonstrate  a  likelihood  of  ulti- 
mate success  on  its  complaint  and  a  like- 
lihood of  ultimate  success  in  a  subse- 
quent redress  action  of  proving  that  the 
violation  was  one  which  a  reasonable 
man  would  have  known  was  dishonest  or 
fraudulent.  The  Commission  must  also 
show  that,  weighing  the  equities,  the 
granting  of  such  relief  is  in  the  public 
interest. 

Finally,  the  substitute  requires  the 
Commission  to  satisfy  the  court  that  the 
person  has  transferred  or  is  about  to 
transfer  assets  without  fair  considera- 
tion or  otherwise  has  wasted  or  is  about 
to  waste  assets  so  that  equitable  relief  is 
necessary  to  preserve  assets  or  subse- 
quent consumer  redress  action. 

The  substitute  also  addresses  the 
question  of  the  appropriate  form  of 
equitable  relief.  It  states  that  the  court 
shall  grant  the  relief  that  imposes  no 
greater  burden  on  the  defendant  than  is 
necessary  to  accomplish  the  preserva- 
tion of  the  defendant's  assets.  This  pro- 
vision means  that  the  court  would  look 
first  to  such  remedies  as  accountings  of 
how  the  company  is  spending  its  funds 
or  escrow  accounts  to  set  aside  the  sums 
needed  to  pay  redress. 

Lastly,  the  concern  was  expressed  that 
the  PTC  staff  might  threaten  to  seek 
equitable  relief  as  a  bargaining  ploy  to 
force  small  businesses  to  sign  routine 
consent  orders — even  if  the  businesses 
were    innocent.    While    the    standards 
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enunciated  in  the  substitute  are  clear 
and  tight  so  this  problem  should  not 
arise,  the  conferees  stated  in  the  state- 
ment of  the  managers — and  I  want  to 
reemphasize  here — that  we  expect  the 
FTC  to  use  restraint  and  that  we  expect 
the  staff  not  to  resort  to  equitable  relief 
except  where  it  is  warranted  by  the 
facts.  I  know  I  speak  for  all  the  members 
of  the  committee  when  I  say  that  we  in- 
tend to  carefully  scrutinize  the  Commis- 
sion's use  of  this  authority  in  future 
oversight  hearings  to  make  sure  that  it 
is  used  only  to  stop  the  wasting  of  assets 
by  dishonest  or  fraudulent  businessmen. 

I  think  the  essential  fairness  of  this 
provision  is  reflected  in  the  fact  that  it 
is  satisfactory  to  both  the  FTC  and  to 
the  Chamber  of  Commerce,  which  with- 
drew its  opposition  to  the  legislation  af- 
ter the  adoption  of  this  compromise  and 
said  that  it  is  "confident  that  the  lan- 
guage of  the  section  coupled  with  the 
manager's  statement  offer  fair  protection 
against  the  kind  of  abuse  we  were  afraid 
of." 

The  last  matter  I  would  Uke  to  discuss 
is  the  matter  of  Congress'  abihty  to  over- 
see the  rulemaking  of  the  Commission 
and  to  overturn  those  rules  with  which 
it  disagrees.  The  debate  on  this  issue  was 
extremely  long  and  hard-fought  on  both 
sides.  I  think  that  my  colleagues  on  the 
conference  committee  must  recognize 
that  although  I  had  opposed  the  provi- 
sion in  the  House.  I  strenuously  sup- 
ported it  in  conference.  I  do  not  mean  by 
that  support  that  I  talked  for  it  and  got 
the  staff  or  somebody  to  get  it  through 
to  the  Senate  staff  and  say  to  disagree 
with  it.  I  argued  strongly  for  it  and  hoped 
it  would  pass. 

Mr.  LEVITAS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr  Speaker.  I  would 
like  to  say  at  this  point  that  I  was  per- 
mitted through  the  indulgence  of  mem- 
bers of  the  conference  to  participate  in 
the  conference. 

I  can  state  that  the  gentleman  from 
Texas  (Mr.  Eckhardt)  strenuously  made 
the  case  and  advocated  the  House  posi- 
tion in  support  of  the  congressional  veto. 
He  effectively  explained  why  this  veto 
provision  was  most  appropriate  in  the 
case  of  the  Federal  Trade  Commission, 
as  apart  from  any  other  situation. 

I  must  say,  as  one  who  is  a  supporter 
of  this  position  and  feels  that  we  should 
defeat  the  conference  report — and  I  will 
address  myself  to  this  point  later — that 
the  chairman  of  the  subcommittee  and 
the  manager  on  the  part  of  the  House 
certainly  put  forth  vigorously  and  con- 
scientiously the  House  position  on  this 
matter,  and  I  commend  him  for  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  may  say  that  I  believe  the  gentleman 
from  Georgia  (Mr.  Levitas)  and  myself 
may  really  have  convinced  Senator  Ford, 
but  he  was  holding  a  number  of  proxies 
and  he  did  not  choose  to  vote  that  way. 

Mr.  Speaker,  I  urge  that  the  House 
adopt  the  conference  report. 

Mr.  ALLEN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  for  the 
purpose  of  clarification? 


Mr.  ECKHARDT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Tennessee 
for  a  question. 

Mr.  ALLEN.  Mr.  Speaker,  at  the  outset 
let  me  say  that  I  voted  for  these  amend- 
ments when  the  original  bill  was  last  up 
before  the  House. 

I  am  today  in  receipt  of  a  letter  from 
Mr.  George  W.  Koch,  who  is  president 
and  chief  executive  officer  of  the  Grocery 
Manufacturers  of  America,  Inc.  The  sec- 
ond point  Mr.  Koch  makes — and  I  want 
to  see  if  this  is  what  the  gentleman  from 
Texas  (Mr.  Eckhardt)  addressed  himself 
to  previously — is  this,  and  I  quote: 

A  section  of  the  bill  which  had  been  de- 
leted by  the  House  last  October  by  a  4-1 
margin  was  restored  by  the  Conference  Com- 
mittee after  minor  cosmetic  changes.  This 
unfair  section  allows  the  FTC  to  have  a 
trustee  appointed  to  run  a  business  the 
Commission  merely  suspects  of  violating  the 
law. 

Is  that  the  section  to  which  the  gentle- 
man addressed  himself? 

Mr.  ECKHARDT.  Mr.  Speaker,  I  do 
not  really  recognize  the  section  by  that 
description,  but  I  think  it  is  the  one  re- 
ferred to. 

Mr.  ALLEN.  Mr.  Speaker,  does  the 
conference  report  contain  any  provision 
that  would  permit  the  FTC  to  have  a 
trustee  appointed  to  run  a  business  the 
Commission  merely  suspects  of  violating 
the  law? 

Mr.  ECKHARDT.  No,  it  does  not.  Ac- 
tually it  would  have  to  have  reasonable 
likelihood  of  success  in  the  first  place, 
and  and  it  must  convince  the  court  of 
that  fact. 

Mr.  ALLEN.  So  the  gentleman's  an- 
swer is  no? 

Mr.  ECKHARDT.  The  gentleman  is 
correct. 

Mr.  ALLEN.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  RiSENHOOVER)  . 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference  re- 
port on  the  FTC  amendments.  H.R.  3816. 

As  I  travel  across  my  district  in  Okla- 
homa, the  cry  most  commonly  heard  is 
for  Congress  to  bridle  the  bureaucracy. 

Our  most  effective  control  would  be  to 
have  review  and  veto  over  the  rules  and 
regulations  which  are  imposed  daily  upon 
the  people  of  this  representative  democ- 
racy by  a  bunch  of  faceless,  nameless 
bureaucrats.  And  of  all  the  agencies 
which  are  running  amok,  the  Federal 
Trade  Commission  is  the  absolute  worst 
example. 

The  latest  example  is  a  346-page  report 
by  the  staff  of  the  FTC  concerning  tele- 
vision advertising  of  certain  products 
containing  sugar.  Surely,  this  report  will 
be  followed  by  proposed  regulations 
which — wisely  or  unwisely — will  place 
great  restraints  on  private  enterprise. 
Not  only  will  our  cereal  and  candy  com- 
panies be  affected,  this  rule  will  addition- 
ally regulate  and  restrain  the  television 
broadcasting  industry.  TV  already  has 
enough  troubles  with  the  FCC — but  now 
it  is  facing  a  new  intrusion  by  these  bu- 
reaucratic dictators. 

I  believe  the  elected  Representatives  of 
the  people  should  review  these  rules  and 


that,  as  Representatives,  we  should  be 
able  to  say  "no." 

The  people  in  my  district  and  the  busi- 
ness people  of  this  country  deserve  that 
additional  chance  to  talk  back  to  the  bu- 
reaucrats. 

During  my  term  in  Congress,  I  have 
protested  numerous  rules  and  regula- 
tions. I  do  not  believe  the  regulators 
listen  to — or  care — what  any  Congress- 
man says.  They  follow  the  advice  of  an 
untouchable,  insensitive  staff — and  the 
regulated  have  no  recourse. 

I  strongly  urge  this  House  to  reject 
this  conference  report  and  send  it  back 
with  instructions  to  restore  the  right  of 
congressional  review  and  veto  of  FTC 
rules — which  we  approved  272  to  139  last 
October. 

Last  October,  the  House  voted  4  to  1 
to  delete  a  part  of  this  bill  which  would 
allow  the  PTC  to  have  a  trustee  ap- 
pointed to  run  a  business  which  the 
Commission  suspects  of  violating  the 
law.  That  should  be  eliminated  from  this 
biU. 

Mr.  Speaker,  I  think  that  the  people 
of  this  country  are  ready  for  the  bridle 
we  placed  on  the  FTC — and  which  the 
conference  committee  has  now  removed. 

I  urge  my  colleagues  to  stand  up 
strongly  and  state  our  feelings — and  the 
views  of  the  vast  majority  of  Ameri- 
cans— on  this  key  issue  affecting  one  of 
the  most  dangerous  agencies  in  Govern- 
ment. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  rise  in 
saddened  opposition  to  this  conference 
report  and  I  strongly  urge  its  defeat.  I 
urge  its  defeat  because  the  other  body 
has  once,  again  bowled  the  House  over. 

This  House  overwhelmingly,  by  almost 
a  2-to-l  majority,  adopted  a  provision 
which  allows  the  elected  Members  of 
Congress — those  people  who  suffer  the 
inconvenience  to  seek  election  by  the 
people — to  have  some  say-so  about  the 
rules  and  regulations  established  by  the 
Federal  Trade  Commission,  to  say  that 
when  the  Federal  Trade  Commission  leg- 
islates— and  that  is  just  what  they  do 
with  their  rules  and  regulations — that 
someone  elected  by  somebody  at  some 
point  has  an  opportunity  to  say  whether 
it  is  good  or  bad  legislative  policy. 

The  President  does  not  control  the 
Federal  Trade  Commission.  It  is  not  an 
Executive  agency.  The  commissioners 
are  not  elected  by  anybody.  If  it  is  any- 
thing, it  is  an  arm  of  the  Congress.  But 
it  seems  to  me  that  at  some  place  in  this 
vast  rulemaking  endeavor  someone 
elected  by  the  people  ought  to  be  able 
to  say  whether  there  is  an  appropriate 
or  inappropriate  exercise  of  this  author- 
ity. Taking  this  provision  out,  which  this 
House  put  in  overwhelmingly,  takes  away 
not  only  from  the  Congress  but  also  from 
the  American  people  this  opportunity  of 
government  by  consent  of  the  governed. 

Let  me  tell  the  Members  where  the 
rulemaking  authority  of  the  Federal 
Trade  Commission  comes  from.  It  comes 
irom  one  section  in  the  Federal  Trade 
Commission  Act  which  says  that  the  PTC 
has  the  power  to  adopt  rules  to  eliminate 
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unfair  and  deceptive  trade  practices. 
That  is  all  it  says.  "Unfair  and  deceptive 
trade  practices."  And  from  that  point 
forward,  these  unelected  bureaucrats 
make  law;  not  just  little  bitty  rules  and 
regulations  on  an  issue  or  record  before 
it,  but  it  actually  makes  law. 

The  Federal  Trade  Commission  passed 
a  rule  which  said  that  a  holder  in  due 
course  of  a  commercial  paper  engages 
in  unfair  and  deceptive  practices. 

It  may  be  good  policy  to  eliminate 
holder-in-due-course  commercial  paper, 
but  the  fact  of  the  matter  is  that  it  is  a 
legislative  decision.  And  why  should  leg- 
islative decisions  be  turned  over  entirely 
to  unelected  people? 

The  gentleman  who  preeded  me  in  the 
well  just  pointed  out  there  is  a  new  reg- 
ulation coming  forward  which  will  pro- 
hibit advertising  on  television  for  cer- 
tain foods,  candy  and  sugar-coated  ce- 
reals on  programs  displayed  for  children. 
That  may  be  a  totally  wise  decision  or  it 
may  be  unwise.  But  it  is  a  legislative  pol- 
icy devision,  and  why  should  not  elected 
officials  make  that  type  of  legislative 
decision? 

I  do  not  think  it  could  be  stated  much 
better  by  me  than  the  words  of  the  dis- 
tinguished gentleman  from  Texas,  in  ad- 
vocating the  House  position,  as  manager 
on  the  part  of  the  House,  when  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  said 
in  the  conference  that  the  Federal  Trade 
Commission  "in  making  the  rule  is  mak- 
ing what  is  essentially  a  statute." 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  on  that  point  I  must  say 
that  I  was  speaking  there  as  the  lawyer 
for  the  House  and  not  necessarily  in  my 
own  capacity. 

Mr.  LEVITAS.  The  gentleman  from 
Texas  spoke  so  convincingly  and  with 
such  fervor  from  his  heart  that  I  knew 
he  was  speaking  not  only  for  the  House 
but,  with  the  eloquence  which  he  pos- 
sesses, for  himself. 

In  any  event,  as  advocate  or  as  mem- 
ber, the  point  is  that  the  Commission  is 
making  what  is  essentially  a  statute.  Un- 
der our  Constitution,  who  should  pass 
statutes?  Elected  officials. 

Is  it  too  much  to  ask,  is  it  too  much  to 
do  to  assume  the  responsibility  of  making 
these  ultimate  legislative  decisions? 

Some  people  say  that  Congress  does 
not  have  the  time  to  deal  with  It,  that 
we  have  too  much  work.  The  fact  of  the 
matter  is  that  the  Federal  Trade  Com- 
mission has  only  made  rules  of  this  sort 
in  a  very  few  Instances,  and  It  is  not  like- 
ly to  come  out  with  the  outpouring  that 
some  of  the  agencies  do:  but  when  they 
come  out  with  a  rule,  it  covers  an  entire 
industry;  it  covers  an  entire  segment  of 
the  American  public. 

Why  should  we  deny  the  American 
peoDle,  who  elect  us  to  this  body,  the  op- 
portunity to  have  some  say  about  their 
lives? 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  8  minutes. 


Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report  on  H.R.  3816  and  urge 
the  Members  of  the  House  to  vote  against 
it.  There  are  a  number  of  reasons  why 
this  conference  report  should  not  be 
approved. 

H.R.  3816,  £is  it  passed  the  House,  con- 
tained a  provision  which  provided  for 
congressional  review  and  possible  veto 
of  PTC  trade  regulation  rules.  This  pro- 
vision passed  the  House  by  a  vote  of  272 
to  139.  In  spite  of  this  overwhelming 
vote  on  the  House  floor,  the  congressional 
veto  provision  was  dropped  in  conference 
in  favor  of  a  provision  which  would 
merely  require  the  FTC  to  forward  to 
Congress  a  copy  of  any  final  rule,  along 
with  certain  explanatory  materials  when 
that  rule  is  published  in  the  Federal 
Register.  The  effective  date  of  the  rule 
would  then  be  delayed  30  days,  presum- 
ably so  that  interested  members  could 
read  the  rule  and  accompanying  ma- 
terials. 

Frankly,  I  do  not  believe  that  the  con- 
ference substitute  addresses  the  concerns 
of  the  Members  of  the  House  who  voted 
in  favor  of  a  congressional  veto  provi- 
sion. The  PTC  has  very  broad  authori- 
ties to  prohibit  conduct  which  is  "unfair 
or  deceptive."  Under  this  broad  language, 
the  FTC  can  regulate  virtually  every 
aspect  of  America's  commercial  life.  In- 
deed, even  today  the  Commission  is  meet- 
ing to  determine  whether  it  will  propose 
a  trade  regulation  rule  banning  certain 
kinds  of  advertising  aimed  at  children. 
Regardless  of  where  you  come  out  on  the 
question  of  children's  advertising,  you 
have  to  agree  that  the  issue  raises  Impor- 
tant policy  questions — indeed  even  the 
question  of  free  speech — which  Congress 
should  address.  The  FTC's  rules  are  not 
merely  narrow  interpretations  of  a 
tlKhtlv  drawn  statute;  Instead,  they  are 
broad  policy  pronouncements  which 
Congress  has  an  obligation  to  study  and 
review.  The  congressional  veto  provision 
would  have  provided  us  with  a  mecha- 
nism to  use  to  more  closelv  scrutinize  the 
rulemaking  authorities  exercised  by  the 
Federal  Trade  Commission.  Time  after 
time  the  House  has  voted  on  this  provi- 
sion, only  to  have  It  knocked  out  in  con- 
ference. Frankly.  Mr.  Speaker,  I  believe 
that  It  is  time  that  we  quit  caving  In  to 
the  Senate  on  this  provision.  A  congres- 
sional veto  provision  to  the  Federal 
Trade  Commission  Act  Is  both  desirable 
and  appropriate. 

By  a  4-to-l  margin,  the  House  also  ap- 
proved an  amendment  offered  by  my  col- 
league from  Virginia  (Mr.  Butler)  de- 
leting a  provision  authorizing  the  FTC  to 
go  to  court  to  seek  equitable  relief  when- 
ever the  FTC  felt  that  a  company  was 
violating  the  FTC  Act.  A  somewhat  simi- 
lar provision  was  Included  in  the  confer- 
ence substitute.  This  provision  is  aimed 
at  preventing  a  company  from  dissipat- 
ing its  assets  in  order  to  guarantee  that 
the  company  has  assets  available  to  pro- 
vide consumer  redress  at  the  end  of  a 
proceeding. 

However,  the  PTC  would  be  able  to 
get  the  court  to  impose  this  relief  before 
there  had  even  been  a  finding  that  a 


violation  had  indeed  taken  place.  It 
should  be  remembered  that  the  FTC 
does  have  the  authority  right  now  to  stop 
the  practice,  so  to  that  extent  consumers 
would  be  protected.  However,  this  ad- 
ditional authority — that  is,  the  authority 
to  go  to  court  to  tie  up  the  assets  of  a 
company — is  clearly  without  precedent 
and,  consequently,  the  majority  of  the 
House  rejected  it.  Unfortunately,  the 
provision  has  somehow  found  its  way 
back  into  the  final  conference  report. 

Finally,  the  conferees  agreed  to  a  Sen- 
ate provision  giving  the  FTC  25  addi- 
tional positions  at  the  GS-16  to  GS-18 
level.  These  positions  are  to  be  used  to 
employ  attorneys,  economists,  special  ex- 
perts, and  outside  counsel  and  are  to  be 
made  without  regard  to  the  provisions  of 
the  United  States  Code  dealing  with  the 
competitive  service  and  the  Civil  Service 
Commission  requirements.  At  the  pres- 
ent time,  the  FTC  has  42  supergrades  of 
which  13  are  administrative  law  judges. 

Consequently,  it  has  29  supergrade  po- 
sitions which  are  used  for  supervisory 
duties.  The  provision  in  the  conference 
report  giving  the  Commission  25  addi- 
tional supergrades  represents  an  almost 
100  percent  increase  over  the  number 
that  the  Commission  now  has.  I  under- 
stand that  the  President  will  soon  be 
sending  to  Congress  a  plan  to  completely 
revise  Civil  Service  Commission  em- 
ployee and  personnel  practices.  It  seems 
to  me  that  the  FTC  could  wait  until  the 
appropriate  legislative  committee  has  a 
chance  to  consider  this  reform  legisla- 
tion rather  than  proceeding  in  a  piece- 
meal, ad  hoc  basis,  such  as  we  have  here 
in  the  conference  report  on  H.R.  3816. 

These  are  some  of  the  problems  in  the 
conference  report  on  the  bill.  Frankly, 
there  is  very  little  In  the  bill  which 
merits  enactment.  You  have  heard  the 
subcommittee  chairman  (Mr.  Eckhardt) 
descril)e  what  Is  contained  In  the  legis- 
lation. Simply  stated,  the  bill  would  sub- 
stantially enhance  the  Commission's  in- 
formation gathering  abilities  by  cutting 
down  on  the  opportunities  for  a  person 
to  challenge  an  PTC  subpena.  Further, 
it  would  give  the  FTC  more  freedom  In 
determining  where  it  will  bring  its  suits 
to  enforce  its  subpenas  and  orders.  In- 
deed, it  would  allow  the  Commission  to 
engage  In  a  degree  of  forum  shopping, 
while  cutting  down  on  the  numbers  of 
forums  available  to  a  company  respond- 
ent. In  my  view,  little  will  be  lost  if  these 
provisions  are  not  enacted  into  law. 

Finally,  the  bill  does  contain  the 
agency's  authorizations  for  not  only 
fiscal  years  1977  and  1978,  but  also  for 
fiscal  years  1979  and  1980.  Since  these 
authorizations  must  be  reported  from 
committee  by  May  15,  there  is  plenty  of 
time  if  you  vote  down  this  conference 
report  for  us  to  reauthorize  the  agency 
and  get  that  authorization  out  of  com- 
mittee within  the  statutory  deadline. 

Consequently,  I  urge  all  my  colleagues 
to  vote  against  the  conference  report  on 
H.R.  3816. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Speaker,  I  rise  In 
opposition  to  the  conference  report.  I 
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was  kind  of  a  bobtailed  conferee  in  that 
I  was  appointed  as  a  conferee  for  con- 
sideration of  one  section  only.  That  was 
the  section  in  the  Senate  bill,  the  dele- 
tion of  which  I  had  supported  on  the 
floor  of  the  House,  so  I  was  there  to 
represent  the  House  position.  Quite 
frankly,  I  came  back  a  total  loser,  and  I 
am  really  disappointed,  because  I  think 
this  is  pretty  basic  to  what  we  are  about 
here  in  this  legislation. 

I  do  not  think  that  the  conference 
report  reflects  the  House  view  at  all, 
and  therefore  I  think  It  should  be  re- 
jected. I  am  referring  to  the  equitable 
relief  provision.  Last  October,  by  a  vote 
of  4  to  1,  the  House  adopted  an  amend- 
ment to  the  bill  deleting  the  equitable 
relief  section  from  the  House  bill.  Now, 
the  conference  report  has  stuck  it  back 
In  notwithstanding  the  fact  that  we 
thought  there  was  a  compromise.  The 
new  equitable  relief  section  is  really  no 
compromise  at  all. 

Regardless  of  how  the  FTC  goes  about 
getting  a  receiver  appointed  over  a 
business,  that  business  is  irreparably 
harmed.  That  is  what  we  are  talking 
about.  We  are  giving  the  power  to  libel 
and  slander  a  small  business  to  the 
FTC.  That  is  exactly  what  happens. 
Their  reputation  is  irreparably  harmed, 
and  their  ability  to  carry  on  business  Is 
curtailed. 

The  thing  that  concerns  me  as  to  what 
happens  under  this  legislation  is  that 
when  the  Commission  issues  a  complaint 
alleging  that  a  person  or  business  does 
engage  in  deceptive  acts,  the  Commis- 
sion can  by  majority  vote  state  Its 
reason  to  believe  that  such  person  is 
about  to  w£iste  the  assets  of  that  busi- 
ness, and  that  consumers  are  going  to 
suffer. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  ECKHARDT.  Is  the  gentleman 
not  reading  the  original  language 
wherein  we  did  say,  "about  to  engage"? 
I  do  not  believe  the  words  "about  to 
engage"  ever  CEime  out  In  the  final  lan- 
guage. 

Mr.  BUTLER.  The  gentleman  is  cor- 
rect. I  meant  to  say,  "is  engaged"  or  "is 
engaged  in  unfair  or  deceptive  acts."  If  I 
stated  that,  that  would  be  inaccurate. 
But,  I  think  the  principle  is  the  same, 
that  the  receiver  can  be  appointed  for  a 
business  on  the  belief  of  the  Federal 
Trade  Commission  that  it  is  about  to 
transfer  or  waste  its  assets. 

Mr.  ECKHARDT.  WUl  the  gentleman 
yield  again? 

Mr.  BUTLER.  Certainly. 

Mr.  ECKHARDT.  Actually,  though, 
that  only  triggers  the  action  in  court. 
The  court  must  And  that  that  is  true, 
must  it  not? 

Mr.  BUTLER.  The  gentleman  Is  ex- 
actly correct,  but  that  Is  the  point  I  wish 
to  make.  The  petition  for  the  appoint- 
ment of  a  receiver  is  the  triggering 
device  which  slanders  the  small  busi- 
nessman, who  is  going  to  be  the  victim 
of  the  Federal  Trade  Commission's  zeal, 
and  that  is  the  point  which  concerns  me. 
It  is  the  potential  for  the  use  of  this 
power  by  the  Federal  Trade  Commis- 


sion against  the  small  businessman 
which  is  frightening  for  me  and 
frightens  the  conferees. 

Mr.  ECKHARDT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BUTLER.  I  will  yield  to  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  if 
I  have  the  time  to  do  so  later.  But  now 
I  wish  to  quote  from  the  gentleman  from 
Texas  (Mr.  Eckhardt)  about  what  the 
gentleman  said  concerning  this : 

The  conferees  believe  that  the  substitute 
provides  a  balanced  approach,  but  the  con- 
ferees want  to  give  further  peace  of  mind  to 
the  genuinely  concerned  small  business 
people.  Their  fear  Is  not  only  that  equitable 
relief  might  be  gained  Improvldently,  but 
also  that  hints  of  equitable  relief  might  be 
used  as  a  bargaining  ploy  In  negotiating 
routine  consent  orders.  Small  business  peo- 
ple have  expressed  the  fear  that  they  might 
be  confronted  with  a  Hobson's  choice  of 
either  signing  a  consent  order  or  defending 
an  equitable  relief  case  In  court.  They  fear — 

And  I  am  quoting  from  the  conference 
report : 

They  fear  that  in  such  a  situation,  those 
with  limited  resources  would  have  no  choice 
but  to  sign  the  consent  order — even  when 
they  were  innocent. 

What  comfort — and  I  repeat — what 
comfort  do  we  get  from  the  conference 
report?  Here,  let  me  read  it  for  you: 

The  conferees  certainly  do  not  Intend  for 
such  situations  to  arise. 

That  is  comfortable. 

The  conferees  certainly  do  not  intend  for 
such  situations  to  arise.  The  substitute  Is  not 
designed  to  give  the  Commission  an  unfair 
tactical  advantage  In  consent  negotiations. 

This  Is  from  the  majority  on  the  con- 
ference. 

Nevertheless,  the  possibility  exists  that 
some  few  overzealous  staff  people  may  be 
tempted  to  suggest  equitable  relief  as  a 
negotiating  device,  even  when  they  know  It 
would  not  be  proper. 

That  is  what  the  conferees  admit,  an 
overzealous  staff,  a  few  overzealous  staff 
people. 

Are  there  a  "few  overzealous  staff  peo- 
ple" in  the  Federal  Trade  Commission? 

1  am  surprised  at  that,  because  there  are 
millions  of  them,  millions  of  them. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 

2  additional  minutes  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  addi- 
tional time,  because  I  have  just  gotten 
to  the  clincher  here. 
Let  me  continue,  Mr.  Speaker: 
The  conferees  Intend  to  carefully  scruti- 
nize— 

Here  is  the  comfort  for  the  small  busi- 
nessman. Do  not  worry  about  "over- 
zealous staff"  because — 

The  conferees  Intend  to  carefully  scruti- 
nize the  Commission's  use  of  this  power  In 
future  oversight  hearings  to  make  sure  that 
It  Is  used  only  to  stop  the  wasting  of  assets 
by  dishonest  or  fraudulent  businessmen — 

The  oversight  power  of  people  who 
handled  this  bill  are  going  to  be  there  to 
protect  the  small  businessman  from  the 
"few  overzealous  staff." 


Let  me  tell  you  about  "overzealous 
staffs,"  because  I  read  in  the  Washington 
Post  about  this. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUTLER.  No,  I  decline  to  yield  to 
the  gentleman  at  this  time. 

Let  me  tell  you  about  the  "overzealous 
staff,"  because  in  the  Washington  Post 
of  Sunday,  February  19,  we  had  a  beau- 
tiful profile  of  this  new  Chairman  of  the 
Federal  Trade  Commission.  Here  is  what 
our  new  chairman  said  when  he  was 
appointed: 

He  promised  to  bring  test  cases  to  push  to 
the  "outer  limits"  the  ability  of  current  laws 
to  stop  the  Increasing  concentration  of  eco- 
nomic power. 

That  is,  the  Federal  Trade  Commission 
i:  going  to  go  out  and  push  to  the  outer 
limits  the  legislation.  And  yet  we  in  this 
conference  report  give  them  an  oppor- 
tunity for  a  "few  overzealous  staff"  to 
get  carried  away  in  destroying  small 
businessmen  by  the  FTC  by  the  appoint- 
ment of  a  receiver,  then  we  are  going  too 
fai-. 

Mr.  Speaker,  I  urge  us  to  reject  the 
conference  report. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  I  never 
expect  a  conference  report  to  reflect 
fully  my  personal  point  of  view  because 
it  is  a  time  for  compromise,  but  I  will  tell 
the  Members  that  this  compromise, 
struck  by  our  conferees,  1?  so  repugnant 
to  me  that  I  must  urge  all  of  my  col- 
leagues to  vote  against  it. 

Let  me  refresh  the  memory  of  my  col- 
leagues about  the  controversy  we  had  in 
this  Chamber  several  months  ago  when 
the  issue  was  before  us.  You  will  recall 
that  the  big  issue  then  was  on  sections 
6  and  7  and  primarily  on  section  7,  be- 
cause it  authorized  the  appointment  of  a 
receiver.  Do  you  remember  that?  After 
hearing  extensive  debate  as  to  the  points 
of  view  of  the  various  Members,  this  body 
elected  to  strike  that  entire  section.  Well, 
we  find  it  back  in  the  conference  report, 
albeit  in  a  modified  form. 

The  Members  should  understand  that 
the  power  to  appoint  a  receiver  is  in  the 
bill.  The  conferees  finessed  the  issue 
somewhat  by  not  using  the  word  "re- 
ceiver," but  instead  used  the  words 
"equitable  relief,"  whl;h,  of  course,  in- 
cludes the  appointment  of  a  receiver. 

Admittedly  the  power  to  appoint  a  re- 
ceiver or  to  grant  other  equitable  relief 
is  somewhat  narrower  in  the  bill,  requir- 
ing a  certain  showing  to  be  made  but, 
nevertheless,  that  power  remains. 

Mr.  Speaker,  the  process  which  this 
bill  contemplates  is  not  good  policy  and 
should  be  rejected  out  of  hand.  Let  me 
describe  the  process  very  briefly  within 
the  time  allotted.  This  process  begins, 
Mr.  Speaker,  by  the  FTC's  filing  a  com- 
plaint^not  with  the  court  but  filing  a 
complaint  before  itself— aUeging  that  a 
certain  business  entity  has  committed  an 
unfair  practice,  a  deceptive  practice. 
Quite  understandably  that  is  going  to  be 
controverted  by  the  business  entity.  It 
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is  not  an  established  fact  merely  by  rea- 
son of  the  FTC's  having  alleged  it  to  be 
so.  It  is  anticipated  that  hearings  woiUd 
normally  follow  and  perhaps  last  for  as 
long  as  2  years  while  the  facts  are  being 
developed  as  to  whether  or  not  that  de- 
ceptive practice  in  fact  occurred.  This 
bill  authorizes  the  FTC  one  moment 
after  filing  the  complaint  before  itself 
to  go  into  court  seeking  equitable  relief 
if  it  is  able  to  demonstrate  to  the  court 
that  the  assets  of  the  target  company 
are  apt  to  be  wasted.  The  issue  of 
whether  or  not  the  company  has  done 
anything  wrong  is  not  before  the  court. 
That  is  going  to  be  litigated  before  the 
FTC  and  may  take  an  awfully  long  time 
to  resolve.  If  the  court  is  persuaded  that 
its  equitable  powers  should  be  invoked, 
the  company  about  which  no  miscon- 
duct has  yet  been  proven  is  subject  to 
supervision  by  the  court  to  prevent  the 
disposition  of  its  assets  until  such  time 
as  the  FTC  proceeding  is  brought  to  a 
conclusion,  perhaps  as  long  as  2  years, 
as  the  report  indicates. 

Mr.  Speaker,  that  process  is  unfair. 
I  recognize  that  certain  ancillary  relief 
as  a  part  of  an  ongoing  lawsuit  invoking 
the  equity  powers  of  the  court  is  not 
unheard  of,  but  it  is  granted  in  ex- 
traordinary cases,  and  the  court  is  quite 
careful  to  see  that  the  defendant  is  pro- 
tected by  requiring  in  many  cases  the 
posting  of  a  bond  so  as  not  to  work  an 
injustice  against  the  defendant.  Those 
kinds  of  limitations  are  not  in  the  bill. 
This  is  a  surrender,  in  my  view,  of  the 
House  position  on  section  7,  the  most 
hotly  controverted  section  of  the  entire 
bill,  and  should  be  rejected. 

Let  me  speak  now  just  briefly,  and 
then  I  shall  yield,  about  the  kind  of 
limitations  which  the  conferees  agreed 
to.  The  first  limitation  was  that  the  FTC 
could  not  go  into  court  in  advance  of 
its  own  complaint — and  I  concede  that 
that  is  a  narrowing  of  the  original  bill 
but  it  is  more  symbolic  than  real.  The 
FTC  can  go  in  one  moment  after  filing 
of  its  complaint,  and  I  suspect  that  it 
will,  because  it  maximizes  its  leverage 
against  the  company  to  do  that. 

The  second  limitation  is  that  it  must 
make  a  certain  showing  of  probable  suc- 
cess. If  that  is  going  to  be  meaningful, 
Mr.  Speaker,  then  the  court  is  going  to 
have  to  litigate  the  merits  of  the  law- 
suit in  connection  with  the  equitable 
proceeding.  How  else  could  probable  suc- 
cess be  determined  without  going 
through  a  full  development  of  the  facts? 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  Or  course,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  in  every  extension  of 
equitable  relief  the  court  must  consider 
initially  whether  there  is  a  likelihood  of 
success?  And  why  does  the  gentleman 
feel  that  the  court  would  grant  the  relief 
when  the  agency  has  the  procedure 
within  its  own  hands  improperly,  when 
he  does  not  feel  that  the  court  would  ex- 
tend the  relief  improperly  if  the  matter 
were  before  the  court? 

Mr.  WIGGINS.  When  the  issue  is  be- 


fore the  court,  we  have  an  ongoing  piece 
of  litigation  that  is  going  to  come  to  trial 
before  that  court.  The  issues  are  re- 
solved by  the  court.  Here  the  court 
merely  looks  at  another  proceeding  be- 
fore the  PTC,  makes  a  decision,  turns  it 
over  to  the  FTC  then  to  litigate  for  I  do 
not  know  how  long.  It  does  not  continue 
before  the  court  and  under  its  supervi- 
sion, and  that  is  an  important  distinc- 
tion. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  North  Carolina  for 
yielding. 

First  of  all.  I  would  like  to  recall  that 
I  voted  for  final  passage  on  this  bill 
which  passed  the  House  several  months 
ago.  I  supported  many  of  its  provisions, 
so  it  is  not  a  matter  of  just  obstinacy: 
rather,  it  is  a  matter  of  great  and  deep 
conviction  that  the  actions  taken  in  con- 
ference have  grievously  wronged  the  po- 
sitions taken  by  the  House  and  has  re- 
sulted in  legislation  which  is  not  in  the 
best  interests  of  the  American  people. 

It  is  also  a  matter  of  history  when 
there  was  a  request  made  to  appoint  con- 
ferees, a  movement  was  underfoot  for 
the  House  to  instruct  the  conferees  to 
insist  upon  the  House  position  on  the 
matter  of  congressional  or  legislative 
veto.  That  motion  was  not  pressed,  even 
though  the  House  had  by  a  2  to  1  ma- 
jority adopted  the  provision  on  the  as- 
surance that  those  people  speaking  on 
behalf  of  the  House  would  vigorously  put 
forth  the  House  position.  I  can  state  that 
in  the  conference  the  House  position  was 
stated  vigorously  but  the  only  problem 
was  when  it  came  to  a  vote  the  House 
position  was  not  adopted. 

Now.  what  did  transpire?  Instead  of 
giving  the  Members  of  the  U.S.  Congress, 
elected  by  the  people,  an  opportunity  to 
say  "no"  to  rules  and  laws  passed  by  un- 
elected  bureaucrats,  a  provision  was  put 
in  that  says  that  these  rules  will  lie  be- 
fore the  Congress  for  30  days  and  re- 
ports will  be  submitted  to  the  jurisdic- 
tional committees. 

Then  what  happens?  What  happens  is 
absolutely  nothing.  It  is  like  posting 
someone  on  a  guardpost  and  not  giving 
him  any  bullets  for  his  gun.  That  is  not 
going  to  give  us  very  much  security.  All 
you  can  do  is  wave  at  the  burglars  as 
they  rob  your  house.  That  is  precisely 
what  this  provision  has  done.  It  has  taken 
the  teeth  out  of  something  that  is  abso- 
lutely essential. 

Mr.  Speaker.  I  regret  that  my  col- 
league the  gentleman  from  Texas  (Mr. 
Krueger)  is  not  here  today,  because  I 
understand  the  gentleman  was  most 
anxious  to  speak  in  opposition  to  this 
report. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  aware  of  the  posi- 
tion of  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
gentleman  remembers  that  we  postponed 
the  conference  so  the  gentleman  from 
Texas  (Mr.  Krueger)  could  get  back. 


Mr.  LEVITAS.  I  am  aware  of  the  post- 
ponement agreement.  I  am  also  aware 
that  in  recent  weeks  bills  have  been  post- 
poned for  other  Members  when  for  un- 
avoidable reasons  they  could  not  be  here; 
but  I  do  not  think  that  gets  to  the  heart 
of  what  is  concerned. 

This  is  an  opportunity  and  this  is  the 
only  opportunity  in  which  the  House  will 
have  a  chance  to  say  to  the  other  body 
that  we  are  speaking  for  the  American 
people.  They  are  sick  and  tired  of  having 
unelected  bureaucrats  make  laws  for 
them. 

I  think  there  is  no  agency  in  the  en- 
tire Government  which  is  more  needing 
and  more  deserving  of  having  a  congres- 
sional veto  than  the  Federal  Trade  Com- 
mission, because  with  the  broad  mandate 
it  has  and  the  broad  rulemaking  power, 
the  broad  legislative  power  it  has  exer- 
cised to  this  date,  we  as  Congressmen,  as 
elected  ofBcials.  have  abrogated  our 
responsibility. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  would 
the  gentleman  agree  that  this  will  be  the 
only  chance  to  add  an  amendment  hke 
this  to  the  Federal  Trade  Act.  because 
we  are  authorizing  appropriations  up 
through  1981. 

Mr.  LEVITAS.  Mr.  Speaker,  the  gentle- 
man is  absolutely  correct. 

Mr.  BROYHILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  other 
words,  there  is  not  going  to  be  any  chance 
of  having  a  review  of  what  the  agency 
is  doing  for  several  years. 

Mr.  LEVITAS.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct,  and  the  time 
is  here. 

I  believe  the  gentleman  from  Texas  is 
correct  in  saying  that  he  came  very  close 
to  persuading  the  conferees  on  the  part 
of  the  Senate  of  the  appropriateness  of 
my  position.  I  am  absolutely  convinced 
that  if  we  reject  this  conference  report 
today  and  it  goe;  tack  to  conference,  the 
House  will  prevail  and  the  American  peo- 
ple will  be  well  served. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  un- 
derstand that  the  gentleman  has  before 
the  caucus  a  recommendation  that  would 
call  for  reporting  legislation  that  would 
apply  this  veto  process  both  to  the  Fed- 
eral Trade  Commission  and  other  agen- 
cies. So  certainly  this  could  conceivably 
be  done,  whether  this  conference  report 
is  agreed  to  or  not. 

Mr.  LEVITAS.  Mr.  Speaker,  I  can  only 
speak  for  the  gentleman  from  Georgia  in 
that  regard.  I  will  say  that  regardless  of 
what  happens  with  other  legislation, 
there  is  no  more  appropriate  agency  ex- 
ercising legislative  policy  than  the  Fed- 
eral Trade  Commission,  and  I  think  the 
conference  report  should  be  defeated. 
Mr.  Speaker,  I  urge  its  defeat. 
Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr.  Lott). 
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Mr.  LOTT.  Mr.  Speaker,  section  7  of 
this  legislation  was  much  improved  by 
the  House  when  the  bill  was  before  us  in 
October  of  last  year.  Unfortunately,  sec- 
tion 7  was  revised  in  conference  with  the 
Senate  to  include  provisions  with  which 
the  business  community  has  strenuous 
objections. 

The  current  language  in  the  confer- 
ence report  proposes  to  place  a  respond- 
ent company  (accused  of  violating  sec- 
tion 5  of  the  Federal  Trade  Ccmmission 
Act)  in  a  bankrupt  situation  based  upon 
mere  suspicion  by  the  FTC  and  certainly 
without  a  full  exploration  of  the  facts. 
The  filing  alone  of  an  equity  action  in 
court  against  a  small  business  will  result 
in  several  consequences  adverse  to  that 
business  which  I  do  not  believe  any  of 
us  want  to  contemplate.  For  example, 
such  filing  will  substantially  harm  the 
reputation  of  the  target  business,  it  prob- 
ably will  foreclose  the  active  carrying 
on  of  the  business  on  a  day-to-day  basis, 
and  private  property  effectively  will  be 
taken  before  a  full  investigation  of  the 
allegations  and  before  due  process  is 
allowed  to  work  to  protect  the  parties 
involved. 

All  of  these  consequences  will  tip  the 
scales  of  justice  in  favor  of  the  FTC. 
A  small  businessman  faced  with  the 
power  of  the  Federal  Government  and 
the  threat  of  receivership  will  be  a  push- 
over for  a  consent  agreement  with  the 
FTC.  What  individual  would  not  col- 
lapse under  the  weight  of  such  pressure 
in  order  to  preserve  his  business? 

Mr.  Speaker,  I  urge  that  we  proceed 
to  recommit  H.R.  3816  to  the  conference 
committee  with  instructions  to  modify 
section  7  in  line  with  the  language 
adopted  by  the  House  when  the  bill  was 
first  introduced. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  RiNALDO)  . 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
listened  with  great  interest  to  the  dis- 
cussion that  has  taken  place  thus  far, 
and  I  must  say  that  despite  some  of  the 
deficiencies  in  this  legislation,  I  shall 
vote  for  the  conference  report. 

I  admit  there  are  deficiencies,  there 
are  fiaws.  and  there  are  problems  with 
the  bill.  I  voted,  for  example,  as  a  con- 
feree for  the  amendment  providing  for  a 
congressional  procedural  review  and  a 
veto  of  FTC  rules.  However,  the  pro- 
ponent of  that  amendment  admitted  dur- 
ing the  conference  that  he  did  not  know 
exactly  whether  or  not  the  veto  pro- 
cedure would  be  workable. 

I  also  have  to  confess  that  I  was  very 
much  opposed  to  the  legislation  when  it 
was  first  drafted,  particularly  the  part 
on  consumer  class-action  suits.  However, 
that  provision  has  been  deleted,  and  other 
objectionable  provisions  have  in  my  view 
been  sufficiently  modified  to  be  accept- 
able. 

While  I  believe  the  final  version  has 
some  flaws  and  is  less  than  perfect,  I 
know  as  a  conferee  that  it  is  the  result  of 
reasonable  compromise,  and  I  believe  it 
is  deserving  of  our  support. 

I  have  the  greatest  respect  for  my  col- 
league, the  gentleman  from  North  Caro- 
lina (Mr.  BROYHILL) ,  and  for  the  gentle- 
man from  California  (Mr.  Wiggins)  ,  but 


we  have  to  recognize  that  even  the  sec- 
tion on  equitable  relief,  which  I  opposed, 
now  contains  in  the  substitute  clear 
standards — standards  that  make  it  plain 
just  what  conduct  can  be  reached  under 
this  provision. 

Of  the  11  major  issues  that  we  con- 
sidered in  the  conference,  the  Senate  re- 
ceded on  7  and  the  House  on  1,  and  there 
were  3  compromises.  So,  while  the  bill 
itself  has  some  deficiencies,  overall  it  is 
far  different  and  far  more  acceptable 
to  business  than  the  original  bill. 

We  hear  all  this  great  concern  today 
about  the  small  businessman.  I  am  con- 
cerned about  the  small  businessman  as 
any  other  Member  in  this  Chamber,  but. 
quite  frankly,  as  the  Representative  of 
a  district  with  a  multitude  of  small  busi- 
nessmen, I  have  not  received  one  letter, 
one  communication,  one  notification,  or 
one  phone  call  from  any  small  business- 
man opposing  this  legislation.  The  fact 
of  the  matter  is  that  the  only  call  that  I 
received  was  from  the  U.S.  Chamber  of 
Commerce,  and  they  told  me  that  they 
did  not  oppose  the  bill. 

Mr.  Speaker,  while  I  certainly  cannot 
say  that  I  agree  with  everything  in  this 
conference  report  and  although  it  is  not 
the  House  bill  as  we  passed  it,  I  think  we 
came  out  of  that  conference  with  a  good 
bill,  an  acceptable  compromise,  and  it  is 
one  that  I  intend  to  support. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
for  yielding  this  time  to  me. 

I  will  be  very  brief.  I  was  not  able  to 
attend  the  conference  meetings;  due  to 
other  obligations,  not  the  least  of  which 
was  chairing  the  conference  committee 
on  the  energy  bill.  I  had  hoped  to  so 
attend,  but  the  gentleman  from  Texas 
(Mr.  ECKHARDT t  handled  the  conference 
in  my  absence,  and  I  am  sure  that  he 
did  the  very  best  he  could  to  uphold  the 
position  of  the  House.  The  gentleman 
from  Georgia  (Mr.  Levitas)  said  he  was 
there,  and  he  acknowledges  that  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  did 
his  very  best.  I  am  sure  that  he  did,  be- 
cause he  had  given  us  his  promise  that 
he  would. 

I  do  not  often  disagree  with  my  col- 
league, the  gentleman  from  Georgia  (Mr. 
Levitas  > .  I  can  say  that  he  and  I  see 
together  on  most  issues  that  affect  the 
Nation  and  the  people  of  this  country. 
I  would  say,  too,  that  I  respect  the  views 
of  the  gentleman  from  California  (Mr. 
Wiggins)  and  certainly  those  of  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
HiLL),  with  whom  I  serve  on  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  also  want  to  acknowledge  the 
work  of  the  gentleman  from  Virginia 
(Mr.  Butler)  concerning  his  amend- 
ment to  the  bill  which  we  passed  when 
it  came  before  the  House.  He  was  present 
in  the  conference  to  defend  his  position. 

We  saw  to  it  that  the  gentleman  would 
be  eligible  to  be  there,  and  also  that  the 
gentleman  from  Texas  (Mr.  Krueger) 
would  be  eligible  to  attend  the  confer- 
ence and  take  part  in  the  discussion  on 


the  issues  for  which  he  had  respon- 
sibility. 

I  would  just  like  to  say  that  when  it 
came  out  of  the  subcommittee  it  came 
out  by  a  voice  vote,  and  when  it  came  out 
of  the  full  committee  it  came  out  by  a 
voice  vote.  It  passed  this  House  279  to 
131.  I  might  say  that  it  passed  the  Sen- 
ate 90  to  0.  The  conference  report  has 
passed  in  the  Senate  on  a  voice  vote,  this 
very  conference  report  we  are  taking  up 
now. 

The  conference  report  states  that  the 
FTC  must  give  the  Congress  30  days' 
notice  on  any  trial  rule  before  they  put 
it  into  operation,  must  send  that  rule  to 
the  Congress,  to  let  us  know  what  the 
import  is,  and  have  us  review  it  and 
make  our  judgment  on  it.  They  usually 
do  not  send  final  rules  up  for  60  or 
90  days  or  sometimes  6  months  after- 
ward, if  at  all.  But  the  Commission  is 
compelled  under  this  conference  report 
to  send  it  up  within  30  days,  to  give  30 
days  before  it  is  put  into  operation,  so 
that  the  Congress  can  have  a  look  at  it 
and,  if  it  wants,  it  can  voice  its  opposi- 
tion or  even  pass  a  resolution  against  it 
or  pass  a  law  against  it.  I  think  this  can 
be  done  very  easily. 

Mr.  Speaker,  I  would  just  say  this: 
The  U.S.  Chamber  of  Commerce,  as  I 
understand  it,  has  withdrawn  its  objec- 
tion to  the  bill.  All  the  consumer  organi- 
zations in  this  land — that  represents  you 
and  I  and  every  American — are  for  this 
bill.  That  reaches  into  every  region  of 
this  country  and  into  every  Member's 
congressional  district. 

There  are  some  who  are  against  this 
conference  report,  I  know.  I  have  re- 
ceived some  letters  against  it,  too.  But  I 
wonder  sometimes  why.  The  FTC  has 
been  set  up  by  the  Congress,  to  represent 
the  Congress  of  the  United  States  as  an 
independent  regulatory  agency  in  seeing 
that  fair  play  is  done  in  the  marketplace 
for  the  people  of  this  Nation,  the  con- 
sumers. And  for  so  long  it  did  not  ac- 
tively do  its  job;  and  I  think  that  since  it 
has  begun  to  be  active  today  in  trying  to 
do  a  better  job,  opposition  has  been  gen- 
erated. 

In  the  fact  of  bringing  a  case,  it  is  said 
the  staff  is  overzealous.  I  wish  to  remind 
my  colleagues  that  decisions  have  to  go 
to  the  Commission,  and  the  Commission 
by  a  majority  vote,  has  to  say  that  some- 
thing is  wrong,  and  it  deserves  some 
more  attention.  And  then  it  has  to  go  to 
the  court  has  to  say  to  them  that  they 
can  go  ahead  and  proceed.  So  there  is 
protection.  The  opposition  to  this  con- 
ference report  would  lead  you  to  believe 
that  all  you  have  to  do  is  to  have  some 
staff  member  say  something,  and  that  is 
it.  That  is  not  true.  If  the  Members  read 
the  report,  the  staff  members  have  to 
bring  it  to  the  Commission. 

Will  the  gentleman  from  North  Caro- 
lina agree  with  me  on  that? 

Mr.  BROYHILL.  If  the  gentleman  will 
yield,  the  problem  is — and  it  has  been 
called  to  my  attention  in  an  article  in 
today's  paper — where  an  overzealous 
Shade  Commission  attempted  to  try  to 
prove  a  point  and  a  fine  company  has 
been  forced  to  pay  $2  million  of  stock- 
holders' money  to  defend  themselves,  and 
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men  they  dropped  the  case  and  said 
there  was  nothing  wrong. 

Mr.  STAGGERS.  I  say  to  the  gentle- 
man that  the  gentleman  did  not  quote 
the  news  where  they  are  trying  to  get 
away  with  funds,  transferring  assets 
from  one  organization  to  another,  so  that 
the  consumer  does  not  have  any  recourse 
to  recover  his  losses  by  stopping  that.  The 
ordinary  person  needs  somebody  like  you 
and  I — that  is  what  we  were  sent  here 
for— to  protect  the  people  of  this  Na- 
tion. And  we  do  have  an  oversight  over 
the  Federal  Trade  Commission. 

I  believe  it  is  a  good  bill.  I  know  It 
has  some  Imperfections  in  it.  It  is  not 
a  perfect  bill.  We  have  not  written  a  per- 
fect bill  yet  here  in  Congress.  But  we  do 
have  oversight  and  we  do  have  the  au- 
thority to  review  actions  under  his  bill.  I 
hope  the  House  will  pass  the  conference 
report  and  give  it  a  chance  to  work.  We 
do  have  a  review  of  this  rule,  as  I 
said.  We  do  have  the  last  say  here,  and 
we  will  have  a  chance  to  rectify  any- 
thing that  might  be  wrong. 

Mr.  ALLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Speaker,  I  understand 
that  the  way  the  bill  now  comes  out  of 
conference,  the  United  States  Chamber 
of  Commerce  is  for  the  bill  or,  at  least,  is 
not  opposed  to  it ;  is  that  correct? 

Mr.  STAGGERS.  That  is  my  under- 
standing. I  believe  that  the  gentleman 
from  New  Jersey  has  said  that  they  have 
withdrawn  their  opposition,  and  I  have 
it  here  that  they  have  withdrawn  their 
opposition.  I  do  not  say  that  they  support 
it;  I  say  that  they  have  withdrawn  their 
opposition.  Pixrthermore,  every  consumer 
group  I  know  of  in  America  is  for  the  bill. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  STAGGERS.  Yes,  indeed. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  statement  has  been 
made  that  the  Chamber  of  Commerce 
may  support  this  bill.  I  have  no  knowl- 
edge that  they  are  supporting  this  bill.  It 
has  not  been  brought  to  my  attention; 
and  many,  many  business  and  commer- 
cial groups  are  very  concerned  about  the 
bill. 

They  are  also  concerned  that  we  have 
dropped  this  congressional  veto  amend- 
ment which  was  supported  by  many, 
many  people. 

Mr.  STAGGERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  on  the 
last  point,  I  agree  with  the  gentleman 
that  the  provision  should  have  been  kept, 
if  at  all  possible.  In  conference  I  fought 
as  hard  as  I  could  to  keep  the  provision 
in  the  bill. 

However,  one  goes  to  conference  to  get 
the  best  that  could  be  done  in  that  forum, 
understand  that  even  the  gentleman 
from  Georgia  admitted  that  that  was 
the  best  that  could  be  done  in  that  forum. 

On  the  other  point  with  respect  to  the 
Chamber  of  Commerce,  I  only  under- 
stood that  the  statement  was  that  they 
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had  withdrawn  their  opposition.  I  did  not 
say  that  they  were  supporting  the  bill  in 
any  way. 

Mr.  BROYHILL.  I  am  not  really  sure 
what  their  position  is. 

The  bottom  line  is  that  those  of  us  who 
have  been  supporting  this  amendment  so 
long  would  like  to  see  the  Congress  re- 
tain some  control  to  review  and  to  direct 
the  activities  of  these  agencies  downtown. 

We  are  tired  of  passing  these  amend- 
ments here  and  sending  them  over  to 
the  other  body  and  having  them  strip  the 
amendments,  after  which  the  bill  comes 
back  with  nothing. 

Mr.  Speaker,  I  think  it  is  high  time 
that  we  stand  up  and  send  this  bill  back 
and  tell  them  where  we  stand  on  this 
important  issue. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     Jersey     (Mr. 

RiNALDO). 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman 
one  question.  One  point  still  remains  un- 
clear in  my  mind  with  respect  to  this 
legislation. 

Does  the  section  providing  for  venue, 
for  the  enforcement  of  subpenas  and 
orders,  change  existing  law  with  respect 
to  that  venue? 

Mr.  ECKHARDT.  No.  The  section 
simply  brings  enforcement  of  orders, 
other  than  cease-and-desist  orders,  in 
line  with  existing  law  for  the  enforce- 
ment of  subpenas 

Mr.  RINALDO.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  we  had  to  strike  a  bal- 
ance with  respect  to  the  question  that 
was  brought  up  concerning  equitable  re- 
lief. 

We  drew  that  balance,  taking  into 
accoimt  the  Glenn  Turner  case.  It  is  cer- 
tainly true  that  small  defendants  should 
not  be  sued  needlessly,  but  we  must  also 
consider  the  kind  of  case  that  the  Glenn 
Turner  case  was.  It  took  3  V2  years  for  the 
FTC  to  handle  the  case  administra- 
tively. During  that  time  assets  in  several 
foreign  companies  were  sold  for  a  frac- 
tion of  their  value;  and  a  subsidiary  of 
Turner  owned  by  his  wife  was  paid 
$60,000  a  week  in  consulting  fees  and 
then  the  subsidiary  was  sold  for  very 
little  to  Turner's  brother. 

Needless  to  say.  by  the  time  the  ad- 
ministrative procedure  was  over.  Turner 
had  dissipated  or  hidden  all  his  assets; 
and  there  was  nothing  left  to  recover. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield?  I  will  be  glad  to  yield 
part  of  mv  time  to  him  if  he  will  yield 
to  me  at  this  point. 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  would 
the  gentleman  not  agree  that  at  the 
time  of  which  he  speaks,  the  Federal 
Trade  Commission  had  no  injunctive  re- 
hef  authority,  and  that  that  authority 
was  given  to  them  in  the  Alaska  Pipeline 
Act  and  that  they  have  the  power  to  go 
into  court  and  seek  injunctive  relief  at 
this  time? 

Mr.  ECKHART.  They  do  not  have  an 


opportunity  to  go  into  court  and  protect 
the  assets  at  this  time  before  the  mat- 
ter is  before  the  court. 

Mr.  Speaker,  the  other  case  was  the 
recent  case  of  Lloyd  Carr  &  Co.  While 
-  it  did  not  involve  the  FTC.  it  provides 
another  example  of  the  need  to  get  to 
court  quickly.  In  the  Carr  case  it  was 
alleged  that  the  fictitious  Mr.  Carr 
diverted  some  $3  miUion  of  company 
funds  to  personal  accounts  in  Canada 
and  the  Bahamas. 

Fortunately,  the  Commodities  Futures 
Trading  Commission  was  able  to  get  into 
a  district  court  and  get  a  temporary  re- 
ceiver appointed  to  look  into  those  al- 
legations. 

Now,  we  are  being  attacked  for  hav- 
ing come  to  a  conclusion,  a  compromise 
conclusion,  that  caused  the  U.S.  Chamber 
of  Commerce  to  change  its  position  from 
opposition  to  the  whole  bill  to  a  neutral 
position.  Clearly,  we  must  have  satisfied 
them  with  respect  to  the  considerations 
there  involved.  But,  we  are  attacked 
here  for  having  put  in  the  report  that 
we  expect  the  Commission  to  use  its 
power  sparingly. 

Now,  with  respect  to  the  question  of 
legislative  veto:  Sure,  I  defended  that 
position  strongly,  as  the  gentleman  from 
Georgia  said.  I  almost  convinced  myself, 
while  acting  somewhat  as  the  attorney 
for  the  House  on  the  conference  com- 
mittee, and  in  the  specific  circumstances 
a  good  case  could  be  made  for  that 
amendment.  I  do  not  want  to  see  the 
whole  Federal  Trade  Commission  bill 
come  down  over  that  one  issue,  and  we 
Members  should  not  take  the  position 
here  that  if  we  do  not  get  our  pet  provi- 
sions passed  on  every  bill,  that  the  bill 
must  then  be  defeated. 

The  distinguished  gentleman  from 
Georgia  was  most  persuasive  on  the  con- 
ference committee.  Although  he  was  not 
actually  a  member,  but  was  permitted  to  • 
debate  the  issue  just  as  if  he  were  a  mem- 
ber of  the  conference.  He  is  going  to 
have  the  opportunity  to  try  to  convince 
the  Democrats  in  this  body  in  their 
caucus  at  their  next  meeting  that  this 
procedure  should  apply  to  all  legislation. 
Perhaps  that  is  the  best  way  to  get  at  it, 
or  perhaps  it  is  best  to  do  it  on  specific 
legislation.  We  tried.  We  were  unsuc- 
cessful. Had  we  been  successful,  accord- 
ing to  the  Senate,  the  President  would 
have  vetoed  the  bill.  Now,  I  am  not  a 
person  who  easily  bows  to  the  threat  of 
Presidential  veto,  and  therefore  I  sought 
to  get  that  amendment  on  the  bill  any- 
way. 

But  I  do  not  think  we  should  take  such 
a  stubborn  position  in  this  body  as  to 
say  that  the  conference  report  goes  down 
and  must  go  back  to  conference  unless 
the  Senate  agrees.  At  that  point,  we 
invite  a  veto,  and  we  invite  a  rigid  posi- 
tion on  the  part  of  the  Senate. 

Mr.  METCALFE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
3816,  the  Federal  Trade  Commission 
Amendments  of  1977. 

As  a  member  of  the  Consumer  Protec- 
tion and  Finance  Subcommittee  which 
reported  out  the  original  bill  and  as  a 
member  of  the  House  conference  com- 
mittee, I  believe  that  this  conference 
report  strikes  a  fair  balance  between  the 
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original  House  position  and  the  position 
of  the  Senate. 

I  think  that  the  conference  report  fur- 
thers the  general  legislative  objectives  of 
the  Federal  Trade  Commission.  I  am 
certain  that  the  Consumer  Protection 
Subcommittee  will  continue  to  discharge 
its  oversight  responsibilities  to  make  cer- 
tain that  the  Commission  adheres  to  the 
statutory  intent  as  expressed  in  the  con- 
ference report. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  by  the  House. 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
are  enough  objectionable  features  in 
this  conference  report  to  keep  us  debat- 
ing for  the  entire  day,  so  I  will  target 
my  remarks  to  just  one  provision  which 
is  especially  onerous  to  me. 

I  refer  to  that  section  of  the  confer- 
ence report  which  authorizes  the  ap- 
pointment of  25  additional  supergrade 
attorneys,  experts,  and  counsels  without 
regard  to  any  provisions  of  civil  service 
law  regarding  appointments  in  the  com- 
petitive service,  or  without  regard  to  civil 
service  laws  governing  classification  or 
rates  of  pay.  The  only  restriction  the 
conference  report  places  on  these  jobs,  if 
it  can  be  called  a  restriction,  is  that  the 
appointees  may  not  be  paid  more  than  a 
GS-18,  which  is  $47,500,  but  that  they 
cannot  be  paid  less  than  a  GS-16,  which 
is  $42,423. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  Committee  on  Post  Office  and 
Civil  Service.  I  must  protest  this  incur- 
sion into  the  jurisdiction  of  our  com- 
mittee, which  has  responsibility  for  the 
executive  manpower  requirements  of  the 
Federal  service  as  well  as  jurisdiction 
over  pay  and  classification  of  jobs. 

Special  allocation  of  supergrade  posi- 
tions to  special  agencies  is  disruptive  to 
the  entire  Federal  service  and  places  an 
intolerable  burden  on  our  committee 
and  a  temptation  for  other  legislative 
committees  to  dispense  special  favors  to 
governmental  departments. 

The  basic  civil  service  law  provides  a 
pool  of  supergrade  positions,  currently 
numbering  2,754.  under  the  control  of 
the  Civil  Service  Commission  for  alloca- 
tion to  those  agencies  with  a  proven  need 
for  these  top-level  jobs.  The  Commission 
has  the  responsibility  to  judge  the  quali- 
fication of  prospective  appointees  and  to 
classify  each  supergrade  position  in  its 
proper  level.  This  is  the  practical  and 
responsible  way  to  manage  the  executive 
manpower  in  the  Federal  service. 

This  conference  report  disregards  en- 
tirely this  standard  procedure  and  carves 
out  a  special  and  select  category  of 
jobs  for  the  Federal  Trade  Commission. 
It  is  wrong  and  it  is  unjustified.  The 
unrestrained  appointment  authority  for 
these  25  supergrade  positions  in  the  FTC 
invites  favoritism  and  abuse.  And  it  fur- 
ther fosters  discontent  from  other  agen- 
cies which  do  not  get  a  slice  of  this  juicy 
supergrade  pie. 

Mr.  Speaker.  I  bring  this  matter  to  the 
attention  of  the  House  as  just  one  facet 
of  this  conference  report  that  deserves 
rejection. 

Mr.  FRENZEL.  Mr.  Speaker,  when  H.R. 
3816,  The  Federal  Trade  Commission 
Amendments  of  1978,  passed  the  House, 
I  voted  against  it. 


Since  it  has  come  back  from  the  Sen- 
ate with  the  Levitas  amendment  re- 
moved, it  has  become  much  worse.  That 
amendment  passed  the  House  2  to  1  and 
provided  for  a  congressional  veto  of  FTC 
regulations.  Our  conferees  yielded  to  the 
Senate  on  this. 

The  Butler  amendment  passed  the 
House  by  an  even  greater  margin.  It 
deleted  a  feature  which  allows  the  PTC 
to  appoint  a  trustee  to  run  a  business 
which  FTC  merely  "suspects"  in  violat- 
ing the  Federal  Trade  Act.  The  House 
conferees  also  surrendered  this  amend- 
ment to  the  Senate. 

Finally,  our  conferees  yielded  to  a 
Senate  amendment  for  25  more  super- 
grade  positions,  more  lawyers  and  ac- 
countants and  economists  who  can  be 
appointed  outside  the  merit  restrictions 
of  the  Civil  Service  statutes. 

A  bad  bill  has  been  made  worse.  I  urge 
that  it  be  defeated. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  n 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  146,  nays  255 
not  voting  33,  as  follows: 


(Roll  No.  91 

1 

YEAS— 146 

Addabbo 

Evans,  Colo. 

Mitchell.  Md. 

Akaka 

Pary 

Moakley 

Allen 

Fascell 

Moffett 

Ammerman 

Plsher 

Moorhead,  Pa 

Annunzio 

Flood 

Moss 

Ashley 

Foley 

Mottl 

Aspln 

Ford.  Mich. 

Murphy,  m. 

Baldus 

Ford.  Tenn. 

Murphy.  N.Y. 

Beard.  R.I. 

Praser 

Myers,  Gary 

Bedell 

Garcia 

Nix 

Bellenson 

Gibbons 

Nolan 

Bingham 

Gonzalez 

Nowak 

Blouin 

Gore 

Oakar 

Boiling 

Green 

Obey 

Bonior 

Harrington 

Ottlnger 

Brademas 

Harris 

Panetta 

Brodhead 

Hawkins 

Patten 

Brooks 

Holtzman 

Pattlson 

Brown.  Calif. 

Howard 

Pease 

Burke,  Calif. 

Johnson,  Calif 

Perkins 

BurllEon,  Mo. 

Jordan 

Pike 

Burton,  John 

Kastenmeler 

Price 

Burton,  Phillip  Klldee 

Rangel 

Carney 

Kostmayer 

Reuss 

Carr 

LaPalce 

Richmond 

Chlsholm 

Lederer 

Rinaldo 

Clay 

Leggett 

Rodlno 

Collins,  ni. 

Lehman 

Rogers 

Conyers 

Lloyd,  Calif. 

Roncallo 

Corman 

Long,  Md. 

Rooney 

Cornell 

Luken 

Rosenthal 

Cotter 

Lundlne 

Rostenkowskl 

Danlelson 

McFall 

Roybal 

Delaney 

McHugh 

Scheuer 

Dicks 

Magulre 

Selberllng 

Dlggs 

Markey 

Sharp 

Dlngell 

Meeds 

Shipley 

Downey 

Metcalfe 

Simon 

Drlnan 

Meyner 

Slack 

Eckhardt 

Mlkulski 

Smith,  Iowa 

Edgar 

Mlkva 

So:arz 

Edwards.  Calif 

Miller.  Calif. 

St  Germain 

Ellberg 

Mlntsh 

Staggers 

SUrk 

Udall 

Weiss 

Stokes 

Van  Deerlln 

Wlrth 

Studds 

Vanlk 

Wright 

Thompson 

Vento 

Yates 

Traxler 

Waxman 

Zablockl 

Tsongas 

Weaver 
NAYS— 255 

Abdnor 

Oammage 

Murtha 

Alexander 

Oaydos 

Myers,  John 

Ambro 

Gephardt 

Myers,  Michael 

Anderson, 

Glalmo 

Natcher 

Calif. 

Oilman 

Neal 

Anderson.  111. 

Glnn 

Nedzt 

Andrews,  N.C. 

Gllckman 

Nichols 

Applegate 

Goodllng 

O'Brien 

Archer 

Gradlson 

Oberstar 

Ash brook 

Grassley 

Patterson 

AuColn 

Oudger 

Pettis 

Badham . 

Ouyer 

Pickle 

Bafalls 

Hall 

Poage 

Barnard 

Hamilton 

PresRler 

Baucus 

Hammer- 

Preyer 

Bauman 

schmldt 

Prltchard 

Beard,  Tenn. 

Hanley 

Pursell 

Benjamin 

Hannaford 

Quayle 

Bennett 

Hansen 

Qule 

Bevlll 

Harkln 

Qulllen 

Blaggl 

Harsha 

Rahall 

Blanchard 

Heckler 

RaUsback 

Boggs 

Hefner 

Regula 

Bo.  and 

Heftel 

Rhodes 

Bonker 

Hightower 

Rlsenhoover 

Breaux 

Hillis 

Robinson 

Breckinridge 

Holland 

Runnels 

Broomfield 

HoUenbeck 

Ruppe 

Brown,  Mich. 

Holt 

Russo 

Brown,  Ohio 

Horton 

Ryan 

Broyhlll 

Hubbard 

Santlnl 

Buchanan 

Huckaby 

Satterfleld 

Burgener 

Hughes 

Sawyer 

Burke,  Mass. 

Hyde 

Schroeder 

Burleson,  Tex. 

Ichord 

Schulze 

Butler 

Ire.and 

Sebellus 

Byron 

Jacobs 

Shuster 

Caputo 

Jeffords 

Sikes 

Carter 

Jenkins 

Sisk 

Cavanaugh 

Jenrette 

Skelton 

Cederberg 

Johnson,  Co;o 

Skubltz 

Clausen, 

Jones.  N.C. 

Smith,  Nebr. 

DonH. 

Jones,  Okla. 

Snyder 

Clawson,  Del 

Jones.  Tenn. 

Spellman 

Cleveland 

Kasten 

Spence 

Cochran 

Kazen 

SUngeland 

Cohen 

Kelly 

Stanton 

Coleman 

Kemp 

Steed 

Collins,  Tex. 

Ketchum 

Steers 

Conable 

Keys 

Stelger 

Conte 

Kindness 

Stockman 

Corcoran 

Krebs 

Stratton 

Coughlln 

Lagomarslno 

Stump 

Cunningham 

Latta 

Taylor 

D'Amours 

Leach 

Thone 

Daniel,  Dan 

Lent 

Treen 

Daniel,  R.  W. 

Levitas 

Trlble 

Davis 

Livingston 

UUman 

de  la  Garza 

Lloyd.  Tenn. 

Vander  Jagt 

Derrick 

Long,  La. 

Volkmer 

Derwlnskl 

Lott 

Waggonner 

Devlne 

Lujan 

Walgren 

Dickinson 

McClory 

Walker 

Dodd 

McCloskey 

Walsh 

Dornan 

McCormack 

Wampler 

Duncan,  Oreg. 

McDade 

Watklns 

Duncan,  Tenn 

McEwen 

Whalen 

Early 

McKay 

White 

Edwards,  Ala. 

McKinney 

Whltehurst 

Emery 

Madlgan 

Whitley 

English 

Mahon 

Whltten 

Ertel 

Mann 

Wiggins 

Evans,  Del. 

Marks 

Wilson,  Bob 

Evans,  Oa. 

Marlenee 

Wilson,  C.  H. 

Evans.  Ind. 

Mftrrlott 

Wilson,  Tex. 

Fen  wick 

Martin 

Winn 

Findley 

Mattox 

Wolff 

Pithlan 

Mazzoli 

Wydler 

PUppo 

Michel 

Wylie 

Florlo 

MUford 

Yatron 

Flowers 

Miller,  Ohio 

Young,  Alaska 

Plynt 

Mlneta 

Young,  Fla. 

Forsythe 

Mitchell,  N.Y. 

Young,  Mo. 

Fountain 

Moore 

Young,  Tex. 

Fowler 

Moorhead, 

Zeferettl 

Frenzel 

Calif. 

Fuqua 

Murphy,  Pa. 

NOT  VOTING— 
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Andrews. 

Chappell 

Erlenborn 

N.  Dak. 

Comwell 

Pish 

Armstrong 

Crane 

Prey 

Bowen 

Dellums 

Gold  water 

Brlnkley 

Dent 

Hagedorn 

Burke.  Fla. 

Edwards,  Okla. 

Krueger 
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Le  Fante 

Roberts 

Symms 

McDonald 

Roe 

Teague 

Mathls 

Rose 

Thornton 

Mollohan 

Rousselot 

Tucker 

Montgomery 

Rudd 

Pepper 

Sarasln 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pepper  for,  with  Mr.  Krueger  against. 

Mr.  Dellums  for,  with  Mr.  McDonald 
against. 

Mr.  Cornwell  for,  with  Mr.  Chappell 
against. 

Until  further  notice : 

Mr.  Roberts  with  Mr.  Teague. 
Mr.  Bowen  with  Mr.  Montgomery. 
Mr.  Mollohan  with  Mr.  Dent. 
Mr.  Le  Fante  with  Mr.  Roe. 
Mr.  Rose  with  Mr.  Thornton. 
Mr.  Tucker  with  Mr.  Brlnkley. 
Mr.  Mathls  with  Mr.  Burke  of  Florida. 
Mr.  Edwards  of  Oklahoma  with  Mr.  Sarasln. 
Mr.  Rousselot  with  Mr.  Symms. 
Mr.  Prey  with  Mr.  Hagedorn. 
Mr.  Crane  with  Mr.  Erlenborn. 
Mr.   Andrews  of  North   Dakota  with  Mr. 
Fish. 

Mr.  Goldwater  with  Mr.  Rudd. 

Messrs.  BOhfKER,  APPLEGATE.  Mrs. 
FENWICK.  Messrs.  GLICKMAN.  HAN- 
NAFORD,  D'AMOURS,  and  BIAGGI 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  GONZALEZ  and  Mr.  MITCHELL 
of  Maryland  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

MOTION     OFFERED     BY     MR.     ECKHAROT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  ECKHAROT  moves  that  the  House  in- 
sist on  Its  disagreement  to  the  Senate 
amendment  to  the  bill  H.R.  3816  and  re- 
quest a  further  conference  with  the  Senate 
thereon. 

PARLIAMENTARY    INQTHRIES 

Mr.  BROYHILL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

I  am  not  sure  I  heard  the  gentleman 
from  Texas  (Mr.  Eckhardt)  distinctly. 
Is  my  understanding  correct  that  the 
gentleman  asked  unanimous  consent? 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  No.  The  gentleman  from  Texas 
offered  a  motion. 

Mr.  BROYHILL.  Mr.  Speaker,  my  fur- 
ther parhamentary  inquiry  is  this: 

Inasmuch  as  the  other  body  has 
passed  the  legislation  and  the  confer- 
ence committee  has  been  discharged,  is 
it  the  intent  of  the  Chair  at  this  time  to 
reappoint  conferees? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  has 
offered  a  motion  to  send  the  matter  to 
a  new  conference  and  to  appoint  new 
conferees.  Therefore,  if  the  motion  is 
agreed  to,  the  Chair  will  appoint  new 
conferees. 

Mr.  BROYHILL.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
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ing  conferees:   Messrs.  Staggers,  Eck- 
hardt,    Metcalfe,     Krueger,     Carney, 

SCHEUER,       LtTKEN,       DEVINE,       BROYHILL, 

RiNALDO,  and  Butler  for  the  considera- 
tion of  section  112  of  the  Senate  amend- 
ment and  modifications  committed  to 
conference. 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AMERICAN  FOLKLIFE  PRESERVA- 
TION ACT  AMENDMENTS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1014  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1014 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
3  and  clause  7  of  rule  XIII  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (H.R.  5981)  to  amend  the 
American  Polkllfe  Preservation  Act  to  ex- 
tend the  authorizations  of  appropriations 
contained  In  such  Act.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  House  Administration,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
5981)  to  amend  the  American  Folklife 
Preservation  Act  to  extend  authoriza- 
tions of  appropriations. 

It  is  a  1  hour  open  rule  which  con- 
tains two  waivers  of  a  purely  technical 
nature. 

The  rule  waives  points-of -order  under 
clause  3,  rule  Xin — the  Ramseyer  rule — 
which  requires  a  comparative  print  of 
changes  in  existing  law  to  appear  in  the 
report.  The  report  (H.  Rept.  95-865) 
contains  such  a  print  but  there  is  an 
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error  in  the  typeface  used  which  makes 
the  waiver  necessary. 

The  rule  also  waives  points-of-order 
under  clause  7  of  that  rule  which  re- 
quires reports  to  contain  a  committee 
cost  estimate.  This  rule  is  virtually  ob- 
solete since  enactment  of  the  Congres- 
sional Budget  Act  of  1974  which  requires 
a  Congressional  Budget  Office  estimate  to 
appear  in  the  report.  The  requirement 
for  a  committee  estimate  is  normally  met 
by  inserting  a  single  sentence  stating 
that  the  committee  accepts  the  CBO  esti- 
mate. Although  this  line  does  not  appear 
in  the  report,  the  Committee  on  House 
Administration  does  accept  the  estimate 
of  CBO  and  that  estimate  does  appear 
in  the  report. 

The  Committee  on  Rules  considered 
both  waivers  technical.  There  was  no 
controversy  and  the  resolution  was  re- 
ported by  voice  vote. 

Because  of  his  long  involvement  In 
this  program  and  his  strong  leadership 
on  the  issue,  the  gentleman  from  Florida 
was  asked  to  manage  this  matter  for  the 
committee.  The  gentleman  is  necessarily 
absent  at  the  moment  and  has  asked  me 
to  handle  the  resolution.  But  I  wish  to 
insert  his  prepared  remarks  at  this  point 
in  the  Record: 

Statement  of  the  Honorable  Claude  Pep- 
per  AS   Manager   for   the   Committee   on 
Rules  on  House  Resohttion  1014 
Mr.  Speaker,  House   Resolution    1014  pro- 
vides for  the  consideration  of  H.R.  5981,  a 
bin  to  extend  the  authorization  of  the  Amer- 
ican Polkllfe  Preservation  Act.  The  rule  al- 
lows  for    1    hour   of   general    debate    to   be 
divided    and    controlled    In    the    customary 
manner  by  the  Committee  on  House  Admin- 
istration, and  points  of  order  against  the  leg- 
islation are  waived  for  failure  to  comply  with 
clause  3  and  clause  7  of  rule  XIII. 

Clause  3  Is  the  Ramseyer  rule  whereby  a 
committee  report  must  print  the  existing 
statute  In  comparison  with  the  changes  pro- 
posed by  the  legislation.  This  requirement 
was  actually  met  by  the  committee  report, 
although  the  proposed  new  material  was 
printed  In  bold  type  rather  than  In  Italics 
as  mentioned  In  clause  3  of  rule  XIII. 

The  second  waiver  is  also  required  for  a 
technical  reason.  The  rules  of  the  House 
state  that  a  cost  estimate  Is  to  be  made  by 
the  committee  and  Included  in  the  commit- 
tee report.  The  Committee  on  House  Ad- 
ministration, however,  relied  on  the  esti- 
mate required  by  the  Budget  Act  and  made 
by  the  Congressional  Budget  Office,  but  the 
committee  did  not  formally  adopt  this 
estimate. 

Mr.  Speaker,  as  a  cosponsor  of  this  legisla- 
tion I  recognize  that  the  3  additional  years 
of  authorized  spending  levels  under  the 
American  Folklife  Preservation  Act  will  pro- 
vide the  Congress  enough  time  to  adequately 
Judge  the  effectiveness  of  the  American  Folk- 
life  Center  that  was  created  in  1976.  The  Cen- 
ter serves  to  preserve  and  present  American 
cultural  traditions  through  research,  exhibi- 
tion, training,  and  publication  of  folklife  ac- 
tivities. The  bill  authorizes  $685,000  In  fiscal 
year  1979.  $1,065,000  in  1980.  and  $1,355,000 
for  1981.  representing  an  Increase  and  then 
hopefully  a  stabilization  of  the  budget  would 
oc;ur 

The  legislation  also  provides  that  persons 
serving  on  the  Board  of  Trustees  of  the  Cen- 
ter shall  serve  their  term  only  so  long  as 
they  remain  in  the  Federal  service  and  work 
within  a  department  or  agency  which  deals 
with  folklife  concerns.  This  clarifies  the  In- 
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tent  of  Congress  as  to  the  makeup  of  the 
Board  of  Trustees  by  stating  the  Federal  af- 
filiation requirement. 

Mr.  Speaker,  I  urge  the  adoption  of  House 
Resolution  1014  so  that  we  may  proceed  to 
consideration  of  the  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman  from 
Massachusetts  (Mr.  Moakley).  I  may 
say,  however,  that  I  have  a  couple  of 
questions  about  this  bill,  since  I  am  con- 
cerned about  our  national  debt  and  our 
constantly  escalating  budget. 

The  first  question  is  whether  or  not  we 
need  this  legislation  at  all.  The  second 
question  is  about  the  rapid  increase  in 
the  funding  level. 

Let  me  just  say  that  the  authorization 
before  us  for  fiscal  year  1979  is  for 
$685,000,  the  authorization  for  fiscal 
year  1980  is  for  $1,065,000,  and  the  au- 
thorization for  fiscal  year  1981  is  for 
$1,355,000. 

What  was  it  prior  to  this? 

In  fiscal  year  1978.  it  was  only 
$349,000.  In  fiscal  year  1977,  it  was  only 
$295,000.  In  fiscal  year  1976,  it  was  only 
$133,000.  So  from  fiscal  year  1976,  at  a 
$133,000  level,  we  go  to  1981,  at 
$1,355,000. 

Mr.  Speaker,  this  is  a  case  in  point  as 
to  why  we  constantly  have  an  increasing 
national  debt.  I  read  just  recently  in  the 
Wall  Street  Journal  that  the  President 
is  about  to  submit  to  this  Congress  a  re- 
quest to  increase  the  national  debt 
again.  According  to  the  article,  the  ad- 
ministration wants  to  raise  the  tempo- 
rary debt  limit  to  $781  billion  next  Sep- 
tember 30  and  to  $871  billion  a  year  later 
to  finance  operations.  Eight  hundred 
seventy-one  billion  dollars.  If  we  are  ever 
going  to  do  anything  about  that  national 
debt,  if  we  are  going  to  do  anything 
about  the  constantly  increasing  size  of 
the  budget,  now  is  the  time  to  start.  I 
think  here  is  a  good  example  of  where 
we  can  start,  by  reducing  the  amount  re- 
quested in  this  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  w£is  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZI.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  5981)  to  amend  the  Ameri- 
can Folklife  Preservation  Act  to  extend 
the  authorizations  of  appropriations 
contained  in  such  act. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Nedzi). 

The  motion  was  agreed  to. 
IN   the   committee   of   the    whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5981.  with  Mr. 
Fowler  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  in  1975  the  House 
passed  the  American  Folklife  Preserva- 
tion Act  by  an  overwhelming — vote  of 
272  to  117— majority.  Over  200  of  my  col- 
leagues joined  in  cosponsoring  this  im- 
portant legislation  dedicated  to  the  pres- 
ervation of  folk  culture  in  America. 

Now,  only  a  year  and  a  half  after  the 
American  Folklife  Center  at  the  Library 
of  Congress  began  its  work,  and  a  scant 
year  after  full  staff  capacity  was  reached, 
it  is  necessary  to  extend  the  authoriza- 
tion of  appropriations  for  an  additional 
3-year  period. 

Any  one  of  the  Center's  projects  would 
serve  as  an  excellent  example  of  the  kind 
of  information  and  help  from  the  Center 
to  local  groups  and  communities  which 
has  occurred.  A  highlight  of  the  Center's 
success  in  fulfilling  its  statutory  mandate 
to  "preserve  and  present"  American  folk- 
life  is  its  "Sketches  of  South  Georgia 
Folklife"  project,  which  is  currently  on 
display  at  the  Library  of  Congress. 

During  the  summer  of  1977.  the  Center 
was  invited  by  local  folklife  groups  to 
visit  an  eight  county  section  of  south 
Georgia.  During  the  6  weeks  the  Center 
field  team,  assisted  by  folklorists  from 
major  universities,  spent  in  south  Geor- 
gia, it  recorded  folk  tales  and  gospel 
concerts,  captured  the  charm  and  func- 
tion of  the  local  architecture  in  pictures 
and  drawings  and  documented  patterns 
of  work  and  recreation. 

But  the  Center's  involvement  did  not 
stop  with  documentation.  In  October,  the 
Center  sponsored  workshops  explaining 
the  project  to  the  local  citizens  and  as- 
sisted them  in  planning  further  preserva- 
tion activities.  A  book  of  photographs 
was  published  and  analytical  essays  by 
the  university  field  workers  on  architec- 
ture, story-telling  and  song  are  planned. 
A  lively  display  entitled  "Sketches  of 
South  Georgia  Folklife"  is  currently  on 
display  at  the  Library  of  Congress. 

The  south  Georgia  project  is  only  one 
of  the  Center's  accomplishments.  The 
Center's  Ethnic  Arts  project,  undertaken 
at  the  request  of  the  Illinois  Arts  Council, 
surveyed  contemporary  ethnic  activities 
in  the  city  of  Chicago  and  made  recom- 
mendations to  the  State  agency  for  pro- 
grams of  support  and  preservation.  In 
addition,  the  Center  has  held  three  major 
conferences  designed  to  disseminate  in- 
formation and  increase  cooperation  be- 
tween local  groups.  This  past  summer 
you  may  have  attended  one  of  a  series  of 
concerts  featuring  blues,  Cajun,  blue- 
grass  and  other  traditional  forms  spon- 
sored by  the  Center  on  the  steps  of  the 
Library  of  Congress.  The  Center  pub- 
lishes a  quarterly  newsletter  distributed 
to  almost  2,000  individuals  and  groups; 


and  has  initiated  a  loan  program  which 
provides  sound  and  other  technical 
equioment  to  local  groups. 

H.R.  5981  extends  the  authorization  of 
appropriations  for  the  Center  for  3  addi- 
tional years  Authorization  levels  are 
S685.000  for  fiscal  year  1979,  $1,065,000 
for  fiscal  year  1980,  and  $1,355,000  for 
fiscal  year  1981. 

I  want  to  point  out  to  my  colleagues 
that  there  is  a  $336,000  jump  in  the  1979 
authorization  level  over  the  1978  level. 
Fully  two-thirds  of  this  increment— that 
is.  $233.040— will  be  dedicated  for  model 
projects  like  the  south  Georgia  and 
Chicago  studies,  for  conferences  and  re- 
search services  for  groups  and  indi- 
viduals in  the  field.  Similarly,  the  1980 
and  1981  authorization  levels  reflect 
similar  priorities. 

The  Folklife  Center  has  been  true  to 
its  promise  that  it  will  not  become  an- 
other bloated  bureaucracy.  At  present, 
the  Center  has  a  core  group  of  profes- 
sionals consisting  of  the  Director,  Deputy 
Director,  and  three  folklife  specialists, 
with  a  small  support  staff.  The  increased 
authorizations  would  allow  hmited  addi- 
tions in  staff,  permitting  the  Center  to 
respond  to  the  numerous  requests  for  as- 
sistance from  across  the  Nation. 

In  addition,  the  committee  amended 
the  bill  to  clarify  the  intent  of  the  Con- 
gress with  respect  to  the  tenure  of  Presi- 
dential appointees  from  Federal  depart- 
ments or  agencies  concerned  with  folk- 
life  traditions  and  arts.  The  new  lan- 
guage specifies  that  such  an  appointee 
serves  only  during  such  time  as  he  or  she 
is  an  ofHcial  with  a  department  or  agency 
dealing  with  folklife  concerns.  Transfer 
to  a  nonfolklife  department  or  resigna- 
tion from  the  Federal  service  terminates 
the  appointment. 

I  urge  my  colleagues  to  support  the  3- 
year  extension  of  authorizations  of  ap- 
propriations for  the  Center. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time.  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  this  bill,  H.R.  5981, 
represents  what  many  of  us  would  con- 
sider to  be  a  modest  expenditure  from 
the  public  purse. 

Nevertheless,  if  we  trace  the  history  of 
spending  of  this  particular  agency  or 
subdivision.  I  think  we  will  see  the 
alarming  trend  which  causes  me  to  op- 
pose the  bill. 

In  the  first  place,  Mr.  Chairman,  I 
think  it  is  fair  to  say  that  the  material 
on  page  2  of  the  bill,  the  new  appoint- 
ment specifications,  is  a  good  amend- 
ment. However,  my  objection  to  the  bill 
lies  mainly  in  its  cost. 

Mr.  Chairman,  I  have  served  on  the 
Subcommittee  on  Libraries  and  Memo- 
rials for  as  long  as  this  matter  has  been 
up  for  discussion  and  since  this  partic- 
ular division  has  been  created  and 
funded. 

I  have  never  yet  been  able  to  fully 
comprehend  exactly  what  is  comprised 
by  "folklife."  I  imagine  that  it  means 
everything  in  the  world  that  we  do  in  the 
United  States:  that  is  folklife. 

If  that  is  true,  certainly  there  is  an 
infinite  amount  of  money  that  can  be 
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spent  at  some  time  in  the  future  to  pre- 
serve and  encourage  folklife. 

I  would  invite  the  attention  of  the 
committee  to  the  fact  that  the  first 
year's  funding  for  this  division  was 
$133,000;  and  by  1981,  some  5  years  later, 
the  authorization  has  been  increased  to 
$1.3  million.  That  is  a  nice,  little  ten- 
fold increase. 

If  we  assume  that  there  were  some 
start-up  costs,  maybe  we  should  com- 
pare the  third  year.  Then  we  will  find 
that  it  looks  as  though  the  authorization 
for  the  third  year  has  quadrupled  by  the 
fifth  year.  If  we  want  simply  to  take 
1980  to  1981.  we  find  a  doubling  of  the 
expense  of  this  bill. 

Mr.  Chairman,  this  amount  of  money 
is  very  minor.  We  spill  more  than  this 
before  7  a.m.  every  day  around  here  on 
a  regular  basis. 

Nevertheless,  for  those  Members  who 
have  some  consideration  of  the  taxpay- 
ers. I  think  there  is  a  particularly  ap- 
pealing chance  to  vote  down  a  bill  which 
Is  not  necessary  and  which  in  the  future, 
like  some  of  the  other  programs  that 
have  started  modestly,  is  going  to  come 
back  to  haunt  us  from  a  tax  and  cost 
standpoint. 

Mr.  Chairman.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Maryland 
(Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Ohio  (Mr.  Latta)  made 
the  point  very  well,  and  I  think  it  is  one 
we  should  dwell  upon,  that  this  pend- 
ing legislation  is  a  classic  example  of  the 
profligate  habits  of  the  Congress  of  the 
United  States  in  spending  taxpayers' 
money  that  could  be  just  as  well  saved. 
The  gentleman  cited  the  rise  from  the 
first  fiscal  year  in  which  this  was  au- 
thorized, in  1976.  from  $133  million  to 
the  proposed  $1.3  million  spending  for 
fiscal  year  1981. 1  think  most  of  you  have 
forgotten  that  when  this  bill  was  first 
introduced  and  brought  before  the  House 
in  1974.  and  was  defeated  under  suspen- 
sion, the  original  request  was  for  $5  mil- 
lion. So,  I  think  you  are  edging  up  to- 
ward the  original  intentions  of  those 
who  supported  this. 

I  think  it  is  all  well  and  good  that  we 
preserve  folklife.  but  we  do  have  other 
agencies,  including  the  National  Endow- 
ment for  Humanities  and  various  other 
Federal  agencies,  deahng  with  this  same 
issue.  Each  year  the  Smithsonian  has  a 
full  week  devoted  to  these  kinds  of  activ- 
ities. The  question  is.  Do  we  need  an- 
other agency  and  at  ever-increasing  cost, 
to  carry  this  out? 

Earlier  in  the  debate  we  had  in  1975, 
I  questioned  the  gentleman  from  Michi- 
gan (Mr.  Nedzi)  as  to  precisely  why  we 
needed  to  preserve,  through  this  par- 
ticular agency,  some  of  the  various  folk- 
lore and  folk  practices.  He  said  the  rea- 
son was  that  many  of  these  events  and 
practices  and  habits  and  ways  of  speech 
were  disappearing  rapidly.  If  we  did  not 
preserve  them,  they  would  be  lost  for- 
ever I  understand  in  the  interim  that 
this  folklife  center,  has  held  a  number 
of  very  interesting  and  entertaining 
events,  including  a  Georgia  exhibit  or 
Georgia  Day,  in  which  the  First  Lady  of 
the  United  States  participated. 


I  am  concerned  that  this  might  be  a 
vanishing  breed  too,  these  Georgia  cul- 
tural activities,  at  least  after  1980,  and  I 
wonder  whether  or  not  any  of  the  cen- 
ter's preservation  has  been  directed  to- 
ward the  watering  holes  of  Georgetown, 
in  the  after  hours.  Some  of  the  more 
interesting  activities  that  have  been  oc- 
curring recently,  as  evidenced  in  the 
press,  seem  to  be  a  new  and  unusual 
folklife  developing  here  in  Washington. 
It  certainly  enlivens  an  otherwise  dull 
administration.  If  indeed  that  is  the 
purpose  of  spending  these  moneys,  it 
might  be  a  strong  case  in  favor  of  the 
bill. 

I  do  think  that  if  folklife  is  to  be  pre- 
served, we  could  hire  someone  to  clip 
from  the  newspaper  current  events  here 
in  Washington  and  let  it  go  at  that.  I 
do  not  really  think  we  need  the  Federal 
Government  to  tell  us  what  folklife  is  or 
should  be.  We  have  more  than  one 
agency  doing  this  already.  I  would  hope 
that  the  House  would  reject  the  multi- 
million  dollar  authorization  before  us. 

I  commend  my  moderate  friend  from 
Minnesota  (Mr.  Frenzel)  for  his  posi- 
tion on  this  legislation.  He  has  been  our 
leader  on  many  issues,  and  I  think  he 
is  headed  in  the  right  direction  on  this 
one. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Thompson). 

BULLETINC    OF    RECORD    MATERIAL    BEGINS 
TOMORROW 

Mr.  THOMPSON.  Mr.  Chairman.  I 
might  point  out  that  this  is  not  relevant 
to  the  matter  before  us  now.  but  for  a 
number  of  days  there  has  been  printed 
on  the  front  page  of  the  Record  a  notice 
that  beginning  tomorrow  we  will  begin 
to  do  what  is  called  bulleting  the 
Record. 

I  respectfully  request  my  colleagues  to 
note  the  rather  modest  rules  which  are 
involved  in  that  notice.  In  a  word,  un- 
less all  or  a  part  of  that  which  is  put 
into  the  Record  by  our  colleagues,  unless 
those  words  are  actually  spoken,  there 
will  be  a  little  indicator  that  they  were 
not  in  fact  spoken. 

I  respectfully  call  that  to  the  attention 
of  my  colleagues. 

Mr.  Chairman,  now  to  the  issue  at 
hand.  I  would  like  to  express  my  grati- 
tude to  my  very  great  friend  and  sub- 
committee chairman,  the  gentleman 
from  Michigan  (Mr.  Nedzi). 

The  origins  of  the  Folklife  Founda- 
tion bill  go  back  many  years.  I  believe 
it  is  factual  to  state  that  the  former 
Senator  from  Oklahoma.  Fred  Harris, 
and  I  were  the  original  sponsors.  As  time 
went  on  at  least  200  Members  of  this 
body  recognized  that  there  has  been  in 
recent  years — and  I  must  confess  to  be 
the  author  of  the  legislation  that  brought 
it  about,  that  which  established  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities — a  concentration  on  what 
are  commonly  called  the  higher  arts :  the 
symphony,  the  ballet,  and  the  play. 

But  we  are  a  nation.  Mr.  Chairman, 
made  up  of  a  beautiful  tapestry  of  ethnic 


background  and  folklore  and  folklife,  a 
lot  of  which  has  left  las. 

I  see  sitting  back  on  my  right  on  the 
aisle  the  gentleman  from  Arizona  (Mr. 
Udall).  whose  State  includes  Indian 
tribes  which  have  been  neglected,  cul- 
tures which  have  been  neglected  and 
which  possibly  can  be  lost.  I  see  through- 
out this  room,  this  Chamber,  innumer- 
able Members  coming  from  States  and 
districts  where  for  200  years  or  more 
there  has  been  a  peculiar  pattern  of  folk- 
life  and  of  folklore.  I  see  in  front  of  me 
the  beloved  colleague  of  all  of  us,  the 
gentlewoman  from  Louisiana  (Mrs. 
BoGGs).  Her  State  of  Louisiana,  in  a 
sense,  is  a  multilingual  State — French, 
English — with  a  great  tradition,  the 
genesis,  of  course,  of  American  popular 
music,  jazz — and  thank  goodness  it  has 
been  preserved. 

Each  and  every  one  of  us,  if  we  look 
aroimd  our  districts,  whether  they  be 
urban  or  rural  or  suburban  or  a  mix,  has 
a  generous  and  full  variety  of  folklife 
and  of  folk  songs.  I  see  on  my  immediate 
left  the  gentleman  from  Missouri  (Mr. 
Taylor),  of  the  Ozarks.  What  would  we 
do  without  preserving  the  culture  of  the 
Ozarks,  and  in  particular  that  of  Mr. 
Taylor  of  Missouri,  who  can  sell  wet 
matches — and  probably  does. 

It  is  not  derogatory  to  say  that  hill- 
billy music  is  beautiful  because  America 
loves  it  better  than  anything  else,  and 
Mr.  Taylor  knows  it  probably  as  well  as 
anyone  else. 

The  requests  in  this  bill,  my  distin- 
guished friend,  the  gentleman  from  Min- 
nesota (Mr.  Frenzel),  to  the  contrary 
notwithstanding,  are  justifiable  and  rea- 
sonable and  are  in  my  judgment  com- 
pletely necessary. 

May  I  emphasize  the  overwhelming 
support  for  this  legislation.  No  one  could 
have  been  more  surprised  than  the  gen- 
tleman from  Michigan  (Mr.  Nedzi)  and  1 
when  the  distinguished  chairman  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Texas  (Mr.  Mahon)  ap- 
peared in  strong  support  and  lent  his 
name  to  this  bill. 

It  is  not  a  partisan  bill.  It  ^s  a  bill  to 
preserve  the  likes  of  my  friend  from  the 
Ozarks,  Mr.  Taylor,  and  my  friend — 
and  I  hope  not  to  preserve  him  too  long, 
but  at  least  to  record  him — my  friend 
the  gentleman  from  Michigan  (Mr. 
Nedzi)  and  my  friend  the  gentleman 
from  Florida  (Mr.  Lehman)  and  those 
Seminoles  that  he  has  in  Miami. 

So  please  vote  for  this  bill.  It  is  per- 
fectly justifiable.  It  is  needed.  It  is 
wanted.  It  affects  each  and  every  one  of 
us  in  our  everyday  lives. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  referring  to  the  distin- 
guished gentleman  from  New  Jersey  (Mr. 
Thompson)  in  his  opening  speech,  I 
would  like  to  commend  him  for  his  lead- 
ership in  the  movement  to  reform  the 
Congressional  Record,  which  will  begin 
tomorrow.  It  is  a  small  dose  of  truth,  but 
it  is  a  giant  step  forward  for  the  House 
of  Representatives. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California  (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  I  have 
taken  this  time  primarily  to  ask  a  ques- 
tion or  two  of  my  friend  and  colleague, 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

According  to  this  report  here,  on  page 
2,  it  says : 

The  American  Folklife  Center  was  created 
to  preserve  and  present,  American  folklife 
through  programs  of  research,  documenta- 
tion, archival  preservation,  live  presentation, 
exhibition,  publication,  training. 

Et  cetera,  et  cetera. 

What  I  would  like  to  ask  the  gentle- 
man Is  this:  Early  in  the  history  of  the 
motion  picture  industry  there  was  a  film 
that  appeared  that  was  called  "The  Birth 
of  a  Nation,"  and  it  portrayed  what  I 
suppose  could  be  considered  as  the  folk- 
life  of  people  in  some  parts  of  the  United 
States;  namely,  a  story  about  the  Ku 
Klux  Klan.  Now  I  am  wondering 
whether  if,  since  this  is  folklife,  I  sup- 
pose, in  some  people's  minds,  could  not 
they  apply  for  some  funds  under  this  to 
have  a  presentation  somewhere? 

Mr.  FRENZEL.  I  am  sure  that  any 
group  in  this  country  that  has  some  as- 
pects of  folklore  that  it  wants  to  preserve 
may  apply  to  the  board,  and  the  director, 
for  some  kind  of  a  grant,  or  to  have  the 
agency  itself  do  some  particular  work. 

Mr.  KETCHUM.  Will  the  gentleman 
yield  still  further? 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
noticed  in  the  newspaper  the  other  day 
that  the  very  distinguished  American 
Civil  Liberties  Union  went  to  court  to 
fight  for  another  folklife  institution  that 
was  strong  in  this  country  at  one  time 
called  the  American  Nazi  Party.  I  am 
just  wondering  if  perhaps  they  might,  if 
they  made  the  proper  application,  have 
their  parade  funded  in  Skokie,  111. 

Mr.  FRENZEL.  I  think  it  is  very  un- 
likely that  the  situations  the  gentleman 
from  California  (Mr.  Ketchum)  sug- 
gests are  likely  to  be  considered  as  folk- 
life.  Therefore,  I  do  not  imagine  they 
would  be  given  funds. 

Mr.  KETCHUM.  I  thank  the  genUe- 
man.  I  would  certainly  hope  the  gentle- 
man is  correct.  I  would  just  call  to  the 
attention  of  the  body  that  anything  is 
possible  the  way  this  Government  is  be- 
ing nm. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  we 
have  been  through  a  number  of  periods 
in  the  American  political  history  of 
which  the  most  abhorrent  reality  in  my 
mind  was  the  so-called  McCarthy  period 
when  anyone  who  could  read  without 
moving  his  lips  was  suspect. 

I  might  suggest  to  the  gentleman  that 
the  Nazi  Party  has  never  been  a  part  of 
the  American  folklife.  although  he  may 
be  more  familiar  with  it  than  I  am. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  California. 


Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  take  this  time  in 
order  to  say  that  I  take  exception  to  the 
gentleman's  words.  I  will  put  my  record 
as  an  American  against  his  any  day  that 
he  wishes 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  I  think  that  both 
gentleman  are  recognized  as  great  pa- 
triotic Americans. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man very  much. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield  further,  I  would  like  to  suggest 
regarding  the  Americanism  of  my  friend, 
the  gentleman  from  California  (Mr. 
Ketchum)  ,  that  I  do  not  have  to  defend 
mine  nor  do  I  have  to  protest  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding.  I  am  not  sure  I 
heard  all  of  the  exchange,  but  I  think 
any  one  of  us  who  has  known  the  gentle- 
man from  California  (Mr.  Ketchum)  as 
I  have,  having  served  with  him  here  and 
in  the  State  legislature,  and  having 
known  him  over  the  years,  knows  there 
is  no  finer  Member,  more  concerned  per- 
son serving  in  this  House  than  the  gen- 
tleman from  California  (Mr.  Ketchum)  . 
All  of  us  who  have  watched  his  record 
respect  it.  Sometimes  we  are  a  little  dis- 
concerted by  his  at  times  perhaps  too- 
conservative  position,  from  my  point  of 
view,  on  world  events.  But  there  is  no 
one  whom  I  have  ever  served  with  who 
I  think  is  more  committed  to  democracy 
with  a  small '  d"  and  justice  with  a  capi- 
tal "J"  than  mv  good  friend  and  dear  col- 
league from  California  (Mr.  Ketchum). 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

This  has  been  the  most  interesting  col- 
loquy that  we  have  just  listened  to,  but  I 
think  it  is  imperative  that  I,  as  chairman 
of  the  subcommittee,  point  out  that  it 
was  certainly  no  intention  on  my  part 
when  I  cosponsored  this  legislation,  nor 
was  there  at  any  time  ever  any  testimony 
in  the  record,  to  support  the  idea  that  the 
Ku  Klux  Klan  or  the  Nazi  Party  are  in 
any  way  a  part  of  American  folklife. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  NEDZI.  Certainly  I  will  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

When  we  discussed  this  on  the  floor — 
the  gentleman  from  Michigan  and  I — 
a  few  years  ago,  I  mentioned  perhaps 
postponing  this  bill  until  the  Federal 
budget  was  balanced.  Would  it  be  ap- 
propriate perhaps  for  the  gentleman  to 
suggest  to  the  Library  Folklife  Center 
that  a  balanced  budget  now  be  entered 
into  the  records  as  a  part  of  our  folklife 
and  past  lore?  Does  the  gentleman  think 


that  might  be  something  that  might  be 
in  order?  I  hear  no  response. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Nev/  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Is  it  conceivable  from  years  gone  by 
that  the  Republican  Party  and  some  of 
their  folklore  would  also  be  eligible  in 
this  bill? 

Mr.  NEDZI.  It  certainly  would  not  be 
equated  with  the  others  mentioned. 

Mr.  FRENZEL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS.  I  thank  the  gentleman  for 
yielding. 

I  rise  in  strong  support  of  this  bill. 
We  maybe  in  our  part  of  the  country 
do  Lave  some  folklife  cultures  that  are 
fast  vanishing  that  ought  to  bs  preserved. 
This  Commission  has  done  a  good  job 
in  its  beginning,  and  I  think  they  should 
be  allowed  to  continue  it.  I  can  assure 
this  body  that  if  any  Members  have  any 
question  that  the  gentleman  from  Michi- 
gan (Mr.  Nedzi)  is  the  kind  of  man  to 
keep  a  close  watch  on  it,  when  they  come 
back,  they  will  be  reviewed. 

Mr.  NEDZI.  I  thank  the  gentleman  for 
his  comments. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5981 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  American  Folklife  Preservation  Act 
(20  U.S.C.  2107)  Is  amended  by  striking  out 
"and"  Immediately  after  "1977,"  and  Insert- 
ing Immediately  before  the  period  at  the 
end  thereof  the  following:  "8685,000  for  the 
fiscal  year  ending  September  30,  1979. 
81,065,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  81.355,000  for  the  fiscal 
year  ending  September  30,  1981". 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  1,  after 
line  9,  insert  the  following: 

Sec.  2.  Section  4(c)  of  such  Act  (20  U8C 
2103)  (c) )  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Mem- 
bers appointed  by  the  President  under 
clause  (1)  of  subsection  (b)  shall  serve  only 
during  the  time  they  are  ofBclals  of  Federal 
departments  and  agencies  concerned  with 
some  aspect  of  American  folklife  traditions 
and  arts." 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Fowler,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  5981)  to  amend  the  American 
Folklife  Preservation  Act  to  extend  the 
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authorizations  of  appropriations  con- 
tained in  such  act,  pursuant  to  House 
Resolution  1014,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question   is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  306,  nays  80, 
not  voting  48,  as  follows: 


[Roll  No.  92 

YEAS— 306 

Addabbo 

Corcoran 

Guyer 

Akaka 

Corman 

Hamilton 

Alevander 

Cornell 

Hammer- 

Allen 

Cotter 

schmldt 

Ambro 

D'Amours 

Hanley 

Ammennan 

Danlelson 

Hannaford 

Anderson, 

Davis 

Harkin 

Calif. 

dc  la  Oarza 

Harris 

Anderson,  m. 

Delaney 

Hawkins 

Andrews,  N.C. 

Derrick 

Heckler 

Annunzlo 

Derwlnskl 

Hefner 

Applegate 

Dickinson 

Heftel 

Ashley 

Dicks 

Hlgbtower 

Aspin 

Dlngell 

Holland 

Baldus 

Dornan 

Hollenbeck 

Barnard 

Downey 

Holtzman 

Baucus 

Drinan 

Horton 

Beard,  B.I. 

Early 

Howard 

Bedell 

Eckhardt 

Hubbard 

Bellenson 

Edgar 

Huckaby 

Benjamin 

Edwards,  Ala. 

Hughes 

BevUl 

Edwards,  Calif 

Jeffords 

BJaggl 

Ellberg 

Jenkins 

Bingham 

Emery 

Jenrette 

Blanchard 

English 

Johnson.  Calif 

Blouln 

Ertel 

Johnson,  Colo. 

Boggs 

Evans,  Colo. 

Jones,  N.C. 

Boland 

Evans,  Del. 

Jones,  Tenn. 

Boiling 

Evans,  Ga. 

Jordan 

Bonlor 

Fary 

Kasten 

Bonker 

Fascell 

Kastenmeler 

Brademas 

Penwlck 

Kazen 

Breckinridge 

Plndley 

Kemp 

Brodhead 

Fisher 

KUdee 

Brooks 

Plthlan 

Kostmayer 

Brown.  Calif. 

Flood 

Krebs 

Brown,  Ohio 

Florlo 

LaFalce 

BroyhUl 

Flowers 

Leach 

Buchanan 

Foley 

Lederer 

Burgener 

Ford,  Mich. 

Lehman 

Burke,  Calif. 

Ford,  Tenn. 

Lent 

Burke,  Mass. 

Forsythe 

Levltas 

Burllson.  Mo. 

Fountain 

LJoyd,  Calif. 

Burton,  John 

Fowler 

Lloyd,  Tenn. 

Burton,  PhllllF 

Fraser 

Long,  La. 

Butler 

Fuqua 

Long,  Md. 

Byron 

Cammage 

Lott 

Carney 

Garcia 

Lujan 

Carr 

Gaydos 

Lundlne 

Carter 

Gephardt 

McClory 

Cederberg 

Olalmo 

McCloskey 

Chlsholm 

Gibbons 

McCormack 

Clausen, 

Oilman 

McEwen 

DonH. 

Olnn 

Mr  Fall 

Clay 

OUckman 

McHugh 

Cleveland 

Gonzalez 

McKlnney 

Cochran 

Oore 

Madlgan 

Cohen 

Oradlson 

Magulre 

Collins,  111. 

Grassley 

Mahon 

Conte 

Green 

Mann 

Conyers 

Gudger 

Markey 

Marks 

Pattlaon 

Spellman 

Marlenee 

Pease 

Spence 

Martin 

Perkins 

St  Germain 

Mathls 

Pettis 

Staggers 

Mattox 

Pickle 

Stanton 

MazzoU 

Pike 

Stark 

Meeds 

Pressler 

Steers 

Metcalfe 

Preyer 

Stelger 

Meyner 

Price 

Stockman 

Mlkulskl 

Prltchard 

Stokes 

Mikva 

Pursell 

Stratton 

MUford 

Quayle 

Studds 

Miller,  Calif. 

Rahall 

Thompson 

M'.neta 

RaUsback 

Traxler 

Mlnlsh 

Rangel 

Tsongas 

Mitchell,  Md. 

Regula 

Udall 

Mitchell,  N.Y. 

Reuss 

Ullman 

Moakley 

Rhodes 

Van  Deerlin 

Moffett 

Richmond 

Vander  Jagt 

Moore 

Rtnaldo 

Vanik 

Moorhead,Pa. 

Rodino 

Vento 

Moss 

Roncallo 

Waggonner 

MotU 

Rooney 

Waigren 

Murphy,  HI. 

Rosenthal 

Walsh 

Murphy,  N.Y. 

Rostenkowskl 

Wampler 

Murphy,  Pa. 

Roybal 

Waxman 

Murtha 

Russo 

Weaver 

Myers,  Mlchae 

Ryan 

Weiss 

Natcher 

Santlnl 

Whalen 

Neal 

Sawyer 

White 

Nedzi 

Scheuer 

Whitley 

Nichols 

Schroeder 

Wilson.  Bob 

Nix 

Selberllng 

WUson.  C.  H. 

Nolan 

Sharp 

Winn 

Nowak 

Slkes 

Wirth 

Oakar 

Simon 

Wolff 

Oberstar 

Slsk 

Wright 

Obey 

Skelton 

Yatron 

Ottlnger 

Skubltz 

Young,  Mo. 

Panetta 

Slack 

Young,  Tex. 

Patten 

Smith.  Iowa 

Zablockl 

Patterson 

Solarz 

NAYS— 80 

Zeferettl 

Abdnor 

Frenzel 

Myers,  John 

Archer 

Goodllng 

O'Brien 

AuColn 

Hall 

Poage 

Badham 

Hansen 

Qulllen 

Bafalls 

Harsha 

Rlsenhoover 

Bauman 

HUlis 

Robinson 

Beard.  Tenn. 

Holt 

Runnels 

Bennett 

Hyde 

Ruppe 

Breaux 

Ichord 

Satterfleld 

Brown.  Mich. 

Ireland 

Schulze 

Burleson,  Tex. 

Jacobs 

Sebellus 

Caputo 

Jones,  Okla. 

Shuster 

Cavanaugh 

Kelly 

Smith,  Nebr. 

Clawson.  Del 

Ketchum 

Snyder 

Coleman 

Keys 

Stangeland 

Collins,  Tex. 

Kindness 

Steed 

Conable 

Lagomarslno 

Stump 

Coughlln 

Latta 

Taylor 

Cunningham 

Livingston 

Thone 

Daniel.  Dan 

Luken 

Treen 

Daniel.  R.W. 

McKay 

Trlble 

Devine 

Marriott 

Volkmer 

Duncan,  Oreg. 

Michel 

Walker 

Duncan,  Tenn 

Miller,  Ohio 

Watklns 

Evans,  Ind. 

Moorhead, 

Wydler 

Fllppo 

Calif. 

Wylle 

Flynt 

Myers,  Gary 

Young,  Fla. 

NOT  VOTING- 

-48 

Andrews, 

Fish 

Rose 

N.  Dak. 

Frey 

Rousselot 

Armstrong 

Goldwater 

Rudd 

Ashbrook 

Hagedorn 

Sarasln 

Bowen 

Harrington 

Shipley 

Brlnkley 

Krueger 

Symms 

Broomfleld 

Le  Fante 

Teague 

Burke,  Pla. 

Leggett 

Thornton 

Chappell 

McDade 

Tucker 

Corn  well 

McDonald 

Whitehurst 

Crane 

Mollohan 

Whitten 

Dellums 

Montgomery 

Wiggins 

Dent 

Pepper 

WUson,  Tex. 

Dlggs 

Qule 

Yates 

Dodd 

Roberts 

Young,  Alaska 

Edwards,  Okla 

Roe 

Erlenborn 

Rogers 

The   Clerk   announced   the  following 
pairs : 
Mr.  Krueger  with  Mr.  Roberts. 
Mr.  Dent  with  Mr.  Leggett. 
Mr.  Shipley  with  Mr.  Harrington. 
Mr.  Le  Pante  with  Mr.  Roe. 
Mr.  Pepper  with  Mr.  Chappsll. 
Mr.  Whitten  with  Mr.  Montgomery. 
Mr.  Rose  with  Mr.  Brlnkley. 
Mr.  Corn  well  with  Mr.  Bowen. 
Mr.  Mollohan  with  Mr.  Teague. 
Mr.  Tliornton  with  Mr.  Yates. 
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Tucker  with  Mr.  Rogers. 

Dellums  with  Mr.  Dodd. 

McDonald  with  Mr.  Dlggs. 

McDade  with  Mr.  Hagedorn. 

Pish  with  Mr.  Rousselot. 

Sarasln  with  Mr.  Whitehurst. 

Wiggins  with  Mr.  Young  of  Alaska. 

Rudd  with  Mr.  Charles  Wilson  of  Texas. 

Prey  with  Mr.  Goldwater. 

Qule  with  Mr.  Broomfleld. 

Burke  of  Florida  with  Mr.  Ashbrook. 

Andrews   of   North    Dakota   with   Mr. 

Edwards  of  Oklahoma  with  Mr.  Erlen- 


Mr. 
Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 

Mr. 
Mr. 
Mr. 

Crane 
Mr. 
born. 

Mr.  WAGGONNER  changed  his  vote 
from  'nav"  to  "yea." 

Mr.  ABDNOR  changed  his  vote  from 
"yea"  tc  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  utmni- 
mous  consent  that  all  Members  m^yfiave  / 
5  legislative  days  in  which  to  revise  and  / 
extend   their  remarks  on  the  bill  just/ 
passed.  ,  / 

The  SPEAKER  pro  tempore,  fe^-^ier^ 
objection  to  the  request  of  the  gentlemah 
from  Michigan? 

There  was  no  objection. 


RE-REFERRING  HOUSE  JOINT  RES- 
OLUTIONS 615  AND  690  TO  COM- 
MITTEE ON  INTERNATIONAL  RE- 
LATIONS AND  COMMITTEE  ON 
AGRICULTURE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  Joint  Res- 
olutions 615  and  690,  ordering  the  Pres- 
ident of  the  United  States,  the  Secretary 
of  Agriculture,  and  other  officials  to  de- 
velop and  implement  a  comprehensive 
program  for  foreign  sales  of  American 
agricultural  commodities,  in  order  to 
protect  the  welfare  of  American  farmers, 
and  for  other  purposes,  which  were  solely 
referred  to  the  committee  on  interna- 
tional relations,  be  jointly  referred  to  the 
Committee  on  Agriculture. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
tell  us  the  authors  of  those  resolutions? 

Mr.  FOLEY.  Yes.  House  Joint  Resolu- 
tion 615  has  been  introduced  by  Mr. 
Bauman  of  Maryland,  and  many  other 
Members  of  Congress. 

Mr.  BAUMAN.  I  thought  that  had  a 
familiar  ring. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PROGRESS  REPORT  ON  MEASURES 
TO  IMPROVE  ENVIRONMENT- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
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of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries: 

To  the  Congress  of  the  United  States : 

In  1977,  we  took  together  a  number  of 
important  measures  to  protect  and  im- 
prove our  environment.  Most  notable 
were  the  "mid-course  correction"  amend- 
ments that  strengthened  the  basic  goals 
of  our  air  and  water  pollution  control 
laws;  a  strong  stripmining  bill;  and  our 
selection,  with  Canada,  of  the  least 
damaging  route  for  a  natural  gas  pipe- 
line from  Alaska  to  the  lower  48  states. 

The  Administration  began  reviews  of 
traditional  policies  on  our  use  and  de- 
velopment of  natural  resources,  espe- 
cially water  and  non-fuel  minerals;  put 
into  effect  new  policies  to  reduce  oil 
spills  and  regulate  development  of  oil 
and  gas  on  the  Outer  Continental  Shelf ; 
proposed  expansions  of  wilderness  and 
park  areas;  started  work  on  a  coherent 
Federal  strategy  for  the  control  of  toxic 
substances;  and  advocated  measures  to 
curb  nuclear  proliferation.  On  some  of 
these  matters  we  submitted  legislative 
proposals  to  Congress. 

We  share  a  record  of  solid  accom- 
plishment in  the  environmental  area, 
and  we  have  set  out  worthwhile  plans 
for  the  future. 

In  June.  1977.  the  Council  on  Environ- 
mental Quality  convened  a  series  of 
meetings  at  my  direction.  The  purpose 
was  to  develop  recommendations  for  im- 
proving National  Environmental  Policy 
Act  procedures,  including  the  familiar 
"environmental  impact  statement".  CEQ 
solicited  testimony  from  corporations, 
state  governments,  labor  unions,  envi- 
ronmental groups,  other  Federal  agen- 
cies, and  the  public. 

Virtually  every  witness  criticized  some 
aspect  of  the  Government's  procedures 
for  translating  environmental  policy  into 
practical  action.  But,  remarkably,  not  a 
single  witness  called  for  the  repeal  or 
serious  weakening  of  the  National  En- 
vironmental Policy  Act.  On  the  contrary, 
all  agreed  that  the  goals  of  NEPA  were 
sound,  and  that  its  procedures — while 
needing  improvement — should  be  re- 
tained. 

Such  unanimity  on  the  value  of  NEPA 
indicates  to  me  how  far  we  have  come  in 
those  few  years  since  we  first  began  to 
see  the  damage  we  were  doing  to  our 
surroundings.  Not  long  ago,  environmen- 
tal awareness  was  frequently  seen  as  an 
emotional  excess  and  an  economic  disas- 
ter. But  now.  concern  for  the  integrity  of 
our  natural  systems  has  become  an  ac- 
cepted criterion  for  judging  our  actions. 

We  have  not  yet  learned,  of  course,  to 
balance  all  our  environmental  objec- 
tives against  the  other  social  goals  that 
must  concern  us.  But  it  is  now  clear 
that  the  American  people  believe  "our 
needs  for  food,  for  shelter,  and  for  the 
necessities  as  well  as  the  amenities  of 
civilization,  can  be  met  without  continu- 
ing the  degradation  of  our  planet.  It  is 
clear  that  they  wish,  as  Congress  stated 
In  the  National  Environmental  Policy 
Act.  "to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony,  and  fulfill  the 


social,  economic,  and  other  requirements 
of  present  and  future  generations  of 
Americans." 

In  less  than  a  year,  this  Administra- 
tion and  this  Congress  have  substantially 
advanced  the  American  search  for  "pro- 
ductive harmony"  with  our  earth.  I 
pledge  to  continue  this  search  with  you. 
Jimmy  Carter. 

The  White  House,  February  28,  1978. 


PROPOSALS  TO  STRENGTHEN  MA- 
JOR ELEMENTARY  AND  SECOND- 
ARY EDUCATION  PROGRAMS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-296) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
Education  and  Labor  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

I  am  submitting  today  my  proposals 
to  strengthen  our  major  elementary  and 
secondary  education  programs.  These 
are  one  part  of  a  concerted  effort  to 
reestablish  education  in  the  forefront  of 
our  domestic  priorities.  The  other  parts 
are  major  increases  in  the  Federal  edu- 
cation budget,  establishment  of  a  Cabi- 
net-level Department  of  Education,  and 
our  proposal  for  a  significant  expansion 
of  eligibility  for  college  student  assist- 
ance. 

The  proposals  which  I  am  now  sub- 
mitting for  elementary  and  secondary 
education  seek  to  enhance  the  primary 
role  of  the  states  and  local  communities 
in  educating  our  Nation's  children  and 
reaffirm  the  need  for  a  strong  and  sup- 
portive Federal  commitment  to  educa- 
tion. They  will: 
— strengthen  our  commitment  to  basic 
skills  education   in  Title  I  of  the 
Elementary  and  Secondary  Educa- 
tion Act — the  compensatory  educa- 
tion program;  and  add  a  new  pro- 
vision to  concentrate  a  major  share 
of  increased  Title  I  funding  on  those 
school  systems  most  in  need; 
— create  a  new  program  to  encourage 
state  implementation  of  their  own 
compensatory  education  programs; 
— provide  additional  flexibility  in  the 
Emergency  School  Aid  Act,  designed 
to  assist  in  desegregation,  so  that 
funds  can  be  retargeted  from  areas 
where  they  are  no  longer  needed  to 
areas  of  greater  need ; 
— create  a  new  research  and  demon- 
stration effort  in  the  area  of  basic 
skills,  and  enhance  our  efforts  to 
link    schools    with    employers    and 
other  community  resources; 
— implement  a  phased,   gradual  but 
substantial  reform  of  the  Impact  Aid 
Program ; 
— strengthen  the  bilingual  education 
program  with  emphasis  on  teaching 
English  as  a  primary  and  overriding 
goal  but  permitting  flexibility  in  use 
of  first  language  and  culturally  sen- 
sitive approaches  to  help  achieve  this 
goal; 
— strengthen  participation  of  private 
schools  in  existing  grant  programs. 


We  can  be  justly  proud  of  the  accom- 
plishments of  our  system  of  education. 
Education  has  promoted  understanding 
among  a  diverse  people;  it  has  been  the 
springboard  to  advancement  for  gen- 
erations of  our  citizens;  and  it  has  pro- 
duced the  skills  and  knowledge  required 
for  this  country  to  have  the  most  ad- 
vanced economy  in  the  world. 

Yet  our  schools  face  many  important 
challenges.  We  must  do  a  better  job  of 
teaching  the  basic  skills  of  reading,  writ- 
ing and  mathematics.  We  must  remain 
committed  to  full  and  equal  educational 
opportunity  for  all  children.  We  must 
help  students  achieve  educational  ex- 
cellence; We  must  responsibly  reduce 
the  financial  barriers  that  limit  access  to 
higher  education.  And  we  must  give 
education  a  more  prominent  and  visible 
role  in  the  Federal  government. 

We  will  face  these  challenges  and 
overcome  them.  No  asset  is  of  greater 
value  to  our  Nation  and  no  commitment 
is  so  characteristic  of  the  American 
people  as  our  strong  commitment  to  ed- 
ucate all  our  children. 

EDUCATION    BUDGET 

The  Administration's  budget  proposals 
for  the  coming  year  show  the  priority 
we  give  to  education.  Our  FY  1979  budget 
contains  $12.9  billion  in  appropriations 
for  the  Education  Division  of  the  Depart- 
ment of  Health,  Education  and  Welfare. 
That  represents  an  increase  of  24  per- 
cent above  the  FY  1978  level  and  a  total 
increase  of  46  percent  and  $4  billion  in 
the  last  two  fiscal  years. 

I  have  requested  appropriations  of 
$6.9  billion  for  elementary  and  second- 
ary education,  an  increase  of  fifteen  per- 
cent over  FY  1978.  This  increase  is  the 
largest  since  the  creation  of  the  program 
and  exceeds  the  FY  1977  budget  by  $17 
billion.  Along  with  these  increases  goes 
a  forty  percent  increase  in  student  as- 
sistance programs  for  higher  education 
and  a  new  effort  to  expand  the  reach  of 
these  programs  to  moderate  income 
families  hard-pressed  by  escalating  tui- 
tion costs.  Funding  for  these  student 
assistance  programs  will  rise  from  $3.8 
billion  in  FY  1978  to  $5.2  billion  in  FY 
1979. 

This  budget  refiects  the  judgment, 
widely  shared  by  the  Congress,  that  im- 
proving the  education  of  our  children  is 
a  wise  investment  in  our  future. 

DEPARTMENT    OF    EDUCATION 

I  have  instructed  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
Health,  Education,  and  Welfare  to  work 
with  Congress  on  legislation  needed  to 
establish   a  Department  of   Education 
which  will : 
— let  us  focus  on  Federal  educational 
policy,  at  the  highest  levels  of  our 
government; 
— permit  closer  coordination  of  Federal 
education  programs  and  other  relat- 
ed activities; 
— reduce  Federal  regulations  and  re- 
porting requirements  and  cut  dupli- 
cation ; 
— assist  school  districts,  teachers,  and 
parents  to  make  better  use  of  local 
resources  and  ingenuity. 
A  separate  Cabinet-level  department 
will  enable  the  Federal  government  to  be 
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a  true  partner  with  State,  local,  and  pri- 
vate education  institutions  in  sustaining 
and  improving  the  quality  of  our  edu- 
cation system. 

COLLEGE    STUDENT    ASSISTANCE 

I  recently  proposed  a  major  expansion 
of  the  programs  providing  financial  as- 
sistance to  students  in  higher  education. 
Average  college  costs  have  increased  by 
77  percent  in  the  last  10  years.  At  average 
costs  of  $4,500  per  year  in  private  higher 
education  and  $2,500  in  public  universi- 
ties low  and  middle  income  families  are 
finding  it  difficult  to  send  their  children 
to  college.  No  able  student  should  be 
denied  a  college  education  because  his  or 
her  family  cannot  afford  tuition,  room 
and  board. 

My  proposals  will  increase  the  number 
of  students  receiving  assistance  from  3 
million  to  more  than  5  million  at  a  cost 
of  $1.46  billion.  The  proposals  would: 
—expand  the  Basic  Educational  Op- 
portunity Grants  program  to  serve 
students  from  families  with  incomes 
up  to  $25,000  and  increase  the  max- 
imum grant  to  $1,800; 
— make   interest-subsidized   Guaran- 
teed Student  Loans  available  to  fam- 
ilies with  incomes  up  to  $45,000; 
— provide  part-time  jobs  to  college  stu- 
dents through  an  expanded  College 
Work-Study  Program. 
This  coordinated  program  is  the  best 
way  to  meet  the  needs  of  our  students 
and  their  families.  I  strongly  oppose  the 
enactment  of  a  tuition  tax  credit. 

A  college  tuition  tax  credit  would  cost 
too  much,  would  provide  benefits  to  those 
without  need,  would  provide  less  benefit 
to  genuinely  hard-pressed  families  than 
the  proposals  we  have  advanced,  and 
would  fragment  educational  policy  with- 
in the  executive  and  legislative  branches 
of  the  Federal  government. 

A  choice  must  be  made.  We  cannot 
afford — and  I  will  not  accept — both  a 
tuition  tax  credit  and  the  increased  stu- 
dent aid  I  have  proposed.  I  strongly  urge 
the  Congress  to  act  responsibly  on  the 
Administration's  proposals. 

ELEMENTARY    AND    SECONDART    EDUCATION 
AMENDMENTS    OF    1B78 

The  legislation  I  am  submitting  today 
involves  the  major  elementary  and  sec- 
ondary education  programs.  Since  the 
Administration  of  Lyndon  Johnson  the 
primary  role  of  these  Federal  programs 
has  been  to  support  improvements  in 
educational  quahty  for  all  children  and 
improve  the  educational  opportunities 
and  achievements  of  the  disadvantaged, 
the  handicapped,  those  with  limited  Eng- 
lish language  skills.  Native  Americans 
and  other  minorities.  I  propose  to  con- 
tinue and  strengthen  the  use  of  Federal 
resources  to  meet  special  needs,  and  Fed- 
eral leadership  in  research  and  innova- 
tion. 

These  programs  must  focus  on  the 
mastery  of  the  basic  skills  necessary  to 
function  in  our  highly  complex  society. 
Every  child  should  obtain  the  basic  skills 
of  reading,  writing  and  mathematics 
early  in  his  or  her  educational  career. 
This  should  be  the  fundamental  goal  for 
our  entire  education  system,  and  I  hope 
that  Federal  leadership  will  help  us  meet 


that  goal  at  every  level  of  our  school 
system. 

SPECIAL  PROGRAMS  FOR  DISADVANTAGED  CHILDREN 

I  propose  to  improve  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  which  provides  supplemental  educa- 
tional services  to  economically  disadvan- 
taged children. 

\.  Concentration  of  Resources 

Recent  evaluations  show  that  Title  I 
is  beginning  to  raise  the  achievement 
levels  of  low-income  students.  I  propose 
to  build  upon  this  success  by  incorporat- 
ing in  the  reauthorization  of  the  Act  a 
separate  authority  to  increase  help  for 
school  districts  with  high  concentrations 
of  poor  children.  The  amendments  I 
propose  will  target  additional  Title  I 
funds  to  school  districts  with  large  num- 
bers of  poor  children  (5,000  or  more)  or 
large  proportions  of  poor  children  (20 
percent  or  more),  for  use  in  programs 
with  a  strong  emphasis  on  basic  skills.  I 
have  requested  $400  million  in  the  1979 
budget  for  this  proposal,  which  would  aid 
3,500  school  districts  and  could  increase 
the  number  of  Title  I  eligible  children 
served  to  6.5  million. 

This  targeting  of  additional  funds  on 
areas  of  greatest  need  will  be  of  special 
benefit  to  urban  school  systems  with  con- 
centrations of  low-income  children.  It  is 
an  important  part  of  our  efforts  to  help 
meet  the  needs  of  our  cities.  Yet  the 
problems  of  educational  disadvantage 
are  not  unique  to  cities;  therefore,  while 
67%  of  the  funds  will  flow  to  center-city 
school  systems,  337c  will  flow  to  rural  and 
suburban  school  systems  which  have 
similar  needs. 

2.  State  Programs  for  Disadvantaged 
Children 

Strong  State  efforts  are  clearly  neces- 
sary to  fully  meet  the  needs  of  disad- 
vantaged children.  Currently,  however, 
fewer  than  twenty  States  have  special 
programs  to  aid  disadvantaged  students. 
To  encourage  the  creation  of  compensa- 
tory education  programs  at  the  State 
level,  I  recommend  that  a  share  of  future 
increases  in  the  Title  I  program  be  allo- 
cated, on  the  basis  of  one  Federal  dollar 
for  every  two  State  dollars,  to  States  with 
qualified  compensatory  education  pro- 
grams of  their  own.  In  fiscal  years  1980 
twenty  percent  of  any  increases  would 
be  devoted  to  this  matching  program. 
In  future  years  an  increasing  percentage 
would  be  made  available. 

I  hope  this  Federal  incentive  program 
will  encourage  a  response  at  the  State 
level  which  will  give  greater  opportu- 
nities to  millions  of  children. 

EMERGENCY  SCHOOL  AID  ACT 

We  must  move  aggressively  to  end  the 
last  vestiges  of  racial  and  ethnic  mis- 
trust and  disharmony  in  our  schools  and 
in  our  society  as  a  whole.  Great  progress 
toward  that  goal  has  been  made,  par- 
ticularly in  the  South,  but  much  remains 
to  be  done. 

The  Emergency  School  Aid  Act  has 
helped  numerous  local  school  districts 
respond  to  the  problems  of  racial  isola- 
tion and  improve  education  for  all  their 
children.  I  recommend  amendments  to 
that  legislation  which  would : 


— encourage  voluntary  local  initiatives 
to  overcome  the  adverse  effects  of 
minority  group  isolation ; 
— offer  flexibility  to  meet  the  needs  of 

desegregating  districts; 
— and  encourage  multi-year  planning 
and  implementation  of  desegrega- 
tion. 
To  give  us  more  flexibility  in  meeting 
changing  needs,  I  propose  to  increase  the 
share  of  discretionary  funds  from  22  per- 
cent to  42  percent.  This  will  permit  allo- 
cation of  resources  to  areas  of  greatest 
need.  At  the  same  time  I  am  recom- 
mending  a  new  system   of  multi-year 
grants  which  will  sharply  reduce  paper- 
work and  will  help  local  school  systems 
plan  for  the  future. 

BASIC  SKILLS 

The  Federal  government  can  play  an 
important  role  in  funding  research  and 
demonstration  projects  which  will  show 
us  how  to  improve  the  quality  and  effec- 
tiveness of  our  educational  system.  Stu- 
dent   achievement    can    be    improved 
through  innovation,  and  a  concentra- 
tion on  basic  skills.  I  propose  several  im- 
provements in  this  area : 
— the  creation  of  a  new  Basic  Skills 
and  Educational  Quality  title  in  the 
Elementary  and  Secondary  Educa- 
tion   Act    which    would    encourage 
state  and  local  demonstration  efforts 
to  improve  basic  skills  in  reading, 
writing  and  mathematics,  including 
increased  use  of  achievement  testing 
and  the  participation  by  parents  in 
teaching  their  children ; 
— the  creation  of  a  new  Special  Proj- 
ects title  in  the  Elementary  and  Sec- 
ondary Education  Act  to  consolidate 
educational   quality   developmental 
programs  and  provide  greater  flexi- 
bility;  and  strengthen  our  efforts, 
through    the    Community    Schools 
program,  to  link  the  school  with  em- 
ployers and  other  resources  in  the 
surrounding  community: 
— change  in  the  Adult  Education  Act 
to  put  more  emphasis  on  compe- 
tency in  basic  skills  and  on  obtaining 
high  school  credentials,  and  to  in- 
crease sponsorship  of  adult  educa- 
tion programs  by  business,  labor  and 
other  community  organizations. 

IMPACT  AID 

Reform  of  Impact  Aid  is  a  challenge 
which  must  be  faced.  The  purpose  of  the 
program  is  to  compensate  school  dis- 
tricts for  the  cost  of  educating  children 
when  local  revenues  are  reduced  by  tax- 
exempt  federally-owned  land  and  when 
local  school  enrollments  are  increased  by 
children  whose  parents  live  and /or  work 
on  that  land.  Yet  Impact  Aid,  as  cur- 
rently structured,  has  strayed  far  from 
that  purpose. 

The  legislation  I  propose  makes  realis- 
tic and  responsible  reforms : 
— elimination  of  payments  for  chil- 
dren whose  parents  work  on  Federal 
property    outside    the    country    in 
which  the  school  district  is  located; 
— a  two-year  cap  on  payments  which 
are  based  on  public  housing  at  the 
1978  level  followed  by  a  phase  out 
of  the  payments; 
— an    "absorption"    provision    which 
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will  reduce  funding  for  lightly  im- 
pacted districts  by  eliminating  pay- 
ments for  children  of  Federal  em- 
ployees below  three  percent  of  non- 
federal enrollment. 
To    ease    the    adjustment    to    these 
changes  I  recommend  a  gradually  de- 
clining "hold-harmless"  provision  under 
which  no  district  will  receive  less  than 
seventy-five    percent    of    its    previous 
year's   payments   over   the  next  three 
years.  I  also  propose  that  advance  fund- 
ing be  made  so  that  districts  can  be 
notified  early  of  their  allocations. 

These  proposals  will  save  $76  million 
in  FY  1979  and  $336  mUlion  in  FY  1982. 
I  believe  they  are  a  realistic  way  to  start 
bringing  the  Impact  Aid  program  into 
line  with  the  actual  Federal  burden  on 
local  school  districts. 

BILINGUAL    EDUCATION 

Three  million  children  today  lack 
equal  access  to  education  in  our  schools 
because  of  their  limited  English-speak- 
ing ability.  The  Bilingual  Education  Act 
is  designed  to  help  local  school  systems 
develop  and  implement  programs  to  help 
these  children.  The  proposals  I  am  sub- 
mitting today  will  improve  the  bilingual 
eciucation  program  by: 
— emphasizing  the  overriding  goal  of 

achieving  proficiency  in  English; 
—permitting  the  flexible  use  of  in- 
structional materials  and  teaching 
techniques   appropriate   and  sensi- 
tive to   the  language,   background 
and  needs  of  the  child; 
— making  parents  more  involved; 
—requiring  that  individual  programs 
be  of  suflBcient  scope  and  duration  to 
have  a  substantial  educational  im- 
pact; 
— allowing  English  speaking  children 
to  take  part  in  bilingual  education 
programs ; 
— providing  more  money  for  teacher 
training  and  emphasizing  the  use  of 
bilingual  teachers;  and 
— increasing  research  in  new  teaching 

techniques. 
Because  the  Bilingual  Education  Pro- 
gram is  a  demonstration  program,  every 
effort  must  be  made  to  ensure  that  funds 
are  used  to  help  local  school  districts  to 
establish  and  maintain  programs  of  their 
own.  To  ensure  that  Federal  demonstra- 
tion funds  benefit  as  many  children  as 
possible,  I  am  proposing  that  program 
grants  ordinarily  be  limited  to  five  years. 
Districts  will  be  required  to  show  how 
they  will  ensure  that  educational  prog- 
ress is  maintained  following  the  phase- 
out  of  grant  monies. 

In  addition,  I  am  proposing  that  the 
Office  of  Bilingual  Education  be  made 
responsible  for  coordinating  bilingual 
education  aspects  of  other  programs  ad- 
ministered by  the  Office  of  Education. 

PRIVATE    SCHOOLS 

Private  schools— particularly  parochial 
schools — are  an  important  part  of  our 
diverse  educational  system.  Federal  edu- 
cation programs  have  long  required 
benefits  to  go  to  eligible  students  in  both 
public  and  private  schools.  But  this  re- 
quirement has  not  been  effective  in 
practice.  I  am  committed  to  doing  all 
that  the  Constitution  allows  to  ensure 
students  in  private  schools  benefit  from 
Federal  programs. 


I  propose  the  following  changes  to 
Improve     services     to     private    school 
students: 
— States  will  be  required  to  develop 
plans  for  ensuring  the  equitable  par- 
ticipation of  private  school  students 
in  all  Federal  educational  programs. 
— The  Title  I  program  will  be  changed 
to  require  that  economically  disad- 
vantaged children  in  private  schools 
receive  comparable  funds  to  those 
received  by  public  school  students, 
with  similar  needs. 
— Where  a  school  district  fails  to  pro- 
vide appropriate  Federal  educational 
benefits  under  any  program  to  eli- 
gible private  school  children,   au- 
thority will  be  used  to  by-pass  the 
district  and  use  another  agency  to 
provide  constitutionally  permissible 
services. 
Private  school  children  must  receive 
fair  treatment  under  Federal  education 
programs.  However  I  carmot  support  a 
tax  credit  for  private  elementary  and 
secondary  school  tuition.  First,  there  is 
grave  doubt  that  such  a  tax  credit  pro- 
gram can  meet  Constitutional  require- 
ments concerning  separation  of  church 
and  State.  Second,  the  Federal  govern- 
ment provides  funding  primarily  to  help 
meet  the  needs  of  public  school  children 
who  are  disadvantaged,  or  handicapped, 
or  bilingual,  or  who  have  some  other 
form  of  special  need.  We  do  not  provide 
general  support  for  public  schools  and 
it  would  be  unfair  to  extend  such  support, 
through  a  general  tax  credit,  to  private 
schools. 

I  will  continue  to  do  all  I  can,  within 
Constitutional  limits,  to  provide  for  full 
and  equitable  participation  of  private 
schools  and  their  students  in  Federal 
education  efforts. 

women's    EDUCATIONAL    EQUITY    ACT 

In  order  to  assist  in  the  elimination  of 
sexual  discrimination  in  education  I 
propose  to  make  the  Women's  Educa- 
tional Equity  Act  an  independent  au- 
thority and  expand  its  role  in  assisting 
local  school  districts. 

conclusion 

The  proposals  I  have  outlined  today — 
to  strengthen  our  basic  education  laws, 
substantially  increase  the  education 
budget  and  undertake  major  organiza- 
tional reform  aimed  at  creating  a  Cabi- 
net-level Department  of  Education — set 
forth  a  far-reaching  agenda  for  educa- 
tion. These  proposals  are  important  not 
only  for  what  they  offer  our  children 
today,  but  for  what  they  offer  to  all  of 
us  in  the  future:  a  country  that  is 
stronger,  more  united  and  better 
equipped  to  meet  the  challenges  that  lie 
before  us. 

Jimmy  Carter. 

The  White  House,  February  28,  1978. 
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ACTUARIAL  DATA  PROVIDED  IN  AC- 
CORDANCE WITH  SOCIAL  SECU- 
RITY ACT  ON  AGREEMENT  BE- 
TWEEN UNITED  STATES  AND 
ITALIAN  REPUBUC— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  'H.  DOC.  NO. 
95-297) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 


dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  233(e)  (1) 
of  the  Social  Security  Act  as  amended  by 
the  Social  Security  Amendments  of  1977 
(P.L.   95-216;    42   U.S.C.    1305   note),   I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America  and 
the  Italian  Republic  on  the  Matter  of 
Social  Security,  signed  May  23,  1973,  the 
Administrative  Protocol  for  the  Agree- 
ment,  signed  November  22,   1977    (to- 
gether with  a  proces-verbal  setting  forth 
certain   interpretative   understandings) 
and  an  exchange  of  notes  of  January  17- 
20,  1978  clarifying  the  interpretation  of 
Article  1,  paragraph  K,  of  the  Agreement. 
The  Agreement  fulfills  a  long-stand- 
ing commitment  made  by  the  two  Gov- 
ernments   in  the    1951    Supplementary 
Agreement    to    their    1948    Treaty    of 
Friendship,  Commerce,  and  Navigation. 
This   totalization   agreement  would   be 
the  first  such  agreement  undertaken  by 
the  United  States,  but  it  is  in  the  tradi- 
tion of  a  number  of  earlier  treaties  be- 
tween the  United  States  and  Italy.  The 
first  United  States  treaty  to  deal  with 
any  aspect  of  social  security  was  con- 
cluded with  Italy  in  1913,  and  the  1948 
treaty    of   Friendship,    Commerce    and 
Navigation  with  Italy  was  the  first  of 
the  post  World  War  II  era  to  contain 
broad   social  security   provisions.   This 
totalization  agreement  can  be  expected 
to  be  even  more  advantageous  to  Ameri- 
cans who  have  worked  in  Italy,  either  as 
U.S.  citizens  or  before  their  immigration 
to  this  country,  than  any  of  the  earlier 
treaties  or  agreements. 

I  also  transmit  for  the  information  of 
the  Congress  a  comprehensive  report 
prepared  by  the  Department  of  Health, 
Education,  and  Welfare  which  explains 
the  provisions  of  the  Agreement  and 
provides  the  actuarial  data  on  the  num- 
ber of  persons  affected  by  the  agreements 
and  the  effect  on  social  security  financ- 
ing as  required  by  the  same  provision  of 
the  Social  Security  Amendments  of 
1977. 

The  Department  of  State  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare join  in  commending  this  Agreement, 
Protocol  and  Exchange  of  Notes. 

Jimmy  Carter. 

The  White  House,  February  28,  1978. 


THE  CONCORDE 


(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MILFORD.  Mr.  Speaker,  on  sev- 
eral occasions  in  the  past,  I  have  risen 
to  address  this  body  in  defense  of  a 
foreign-made  aircraft  called  the  Con- 
corde. 

As  you  know,  this  is  a  commercial  air 
transport  aircraft  that  has  been  built  by 
the  British  and  the  French.  Many  of  my 
colleagues  and  hundreds  of  thousands 
of  our  citizens  strongly  objected  to  this 
aircraft  being  flown  in  this  country. 
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I  defended  the  right  of  the  British 
and  the  French  to  fly  their  transport 
into  this  Nation.  The  airplane  had  been 
designed  and  built  in  full  compliance 
with  our  laws.  Even  though  we  later 
changed  our  noise  laws,  we  allowed 
exceptions  to  some  of  our  own  commer- 
cial aircraft  and  I  felt  that  to  do  less 
for  our  British  and  French  friends, 
would  be  discriminatory. 

Well,  Mr.  Speaker,  it  would  appear 
that  our  friends  in  Great  Britain  do  not 
have  the  same  concern  for  us.  When  it 
comes  to  establishing  air  fswes,  the 
United  Kingdom  blatantly  discriminates 
against  all  U.S.  citizens  residing  in  the 
central  portions  of  the  United  States. 
This  discrimination  strikes  not  only  at 
our  citizens,  but  also  against  our  free 
enterprise  system. 

Great  Britain  wUl  allow  low  cost  or 
discount  fares  only  between  New  York 
and  London,  where  her  own  government - 
owned  carriers  are  operating.  Britain 
prohibits  such  low  cost  fares  from  in- 
terior gateway  cities  such  as  Dallas-Fort 
Worth  and  Houston. 

Recently,  a  new  bilateral  agreement 
was  reached  between  the  United  States 
and  Great  Britain.  As  part  of  that  agree- 
ment, Dallas-Fort  Worth  and  Houston 
were  established  as  new  gateway  cities, 
Braniff  Airways  is  to  provide  service 
from  Dallas-Fort  Worth  to  London  and 
British  Caledonia  Airways,  a  free  en- 
terprise carrier,  will  provide  service  be- 
tween London  and  Houston. 

Braniff  Airways  proposed  to  fly  pas- 
sengers at  a  discount  rate  equivalent  to 
the  rate  now  in  effect  between  New  York 
and  London.  This  would  offer  passengers 
in  the  central  portions  of  the  United 
States  the  same  opportunity  as  those  re- 
siding in  the  East.  Great  Britain  denied 
these  fares  and  insisted  that  the  regular 
fare  rate  be  used. 

Quite  obviously  this  two-fare  schedule 
is  discriminatory  to  Americans  living  in 
the  interior  sections  of  the  United  States. 
In  order  to  take  advantage  of  the  dis- 
count fares,  Texans  and  others  living  in 
the  Central  and  Southwestern  States 
must  fly  to  New  York  then  change  planes, 
and  in  some  cases  airports,  before  be- 
ing able  to  fly  to  England. 

Tlie  disapproval  of  Braniff  Interna- 
tional's proposed  discount  fares  also  con- 
stitutes discrimination  against  our  free 
enterprise  system. 

New  York  is  serviced  by  a  British - 
owned  air  carrier  company  and  by  Pan 
American  Airways.  By  prohibiting  low- 
cost  fares  from  interior  gateway  cities, 
Great  Britain  can  force  interior  passen- 
gers through  New  York  and  onto  her  own 
airline.  The  absence  of  low-cost  fares, 
from  interior  gateway  cities,  also  stymies 
the  efforts  of  air  carriers  as  they  try  to 
develop  new  traffic  over  their  route. 
Making  low-cost  fares  available  only  at 
the  east  coast  distorts  interior  air  traf- 
fic patterns. 

As  a  Representative  from  an  Interior 
district  in  the  United  States.  I  strongly 
resent  this  discrimination  against  my 
constituents.  I  call  upon  the  Govern- 
ment of  Great  Britain  to  correct  this  in- 
justice promptly  by  making  available  the 
same  low  fare  rates  from  interior  gate- 
way cities  as  those  from  the  east  coast. 


Discrimination  hurts  just  as  much 
when  one  is  denied  the  right  to  fly  a 
Boeing  747  from  Texas  to  England  as 
when  flying  a  Concorde  from  England 
into  New  York.  If  Great  Britain  is  going 
to  insist  upon  discriminatory  fare  sched- 
ules, it  might  be  time  for  us  to  take  an- 
other look  at  the  Concorde. 


OPERATION  OF  SOUTHERN  CRES- 
CENT  BY  AMTRAK 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STAGGERS.  Mr.  Speaker,  yester- 
day, with  three  of  my  colleagues,  I  in- 
troduced House  Concurrent  Resolution 
494.  The  purpose  of  this  resolution  is  to 
record  the  sense  of  Congress  to  the  effect 
that  all  of  the  routes  presently  being 
operated  as  parts  of  the  National  Rail 
Passenger  System  ought  to  be  retained 
until  such  time  as  there  has  been  a 
complete  route  reexamination  study  con- 
ducted by  the  Department  of  Transpor- 
tation. Such  a  study  is  now  in  progress. 
It  was  initiated  as  a  result  of  the  recently 
enacted  supplementary  appropriation 
bill.  It  was  originally  hoped  that  the  re- 
sults of  this  study  would  be  available 
March  1,  but  I  now  understand  that  the 
results  may  be  delayed  for  as  much  as  6 
months. 

Southern  Railway  is  not  a  member  of 
Amtrak.  This  railroad  intends  to  file  a 
notice  with  the  Interstate  Commerce 
Commission  on  March  3  of  its  intention 
to  discontinue  its  remaining  passenger 
service.  This  service,  the  Southern  Cres- 
cent, operates  between  Washington,  D.C., 
and  New  Orleans  via  Atlanta.  I  believe  it 
should  be  retained  until  the  DOT  study 
is  completed,  just  as  we  have  required 
Amtrak  routes  to  be  retained  until  the 
study  is  completed.  Amtrak  has  the  right 
to  operate  the  Southern  Crescent  route 
if  it  is  abandoned  by  the  Southern  Rail- 
way, and  I  believe  it  would  be  in  the  pub- 
lic interest  for  it  to  do  so.  However, 
because  the  national  route  structure  is 
presently  being  studied  by  DOT,  Congress 
should  make  it  clear  that  the  present 
system  should  be  kept  running  until  the 
study  is  completed  and  a  decision  is  made 
as  to  whether  any  changes  are  desirable. 

This  route  has  always  been  consid- 
ered essential  to  the  national  route  sys- 
tem even  though  it  was  not  operated  by 
Amtrak.  It  is  the  only  route  from  the 
east  coast  to  New  Orleans,  where  a  con- 
nection can  be  made  to  the  west  coast. 
The  train  has  had  better  ridership  than 
many  Amtrak  trains  but  has  incurred 
unreasonable  losses  in  large  part  be- 
cause it  was  the  only  passenger  train 
operated  by  Southern  Railway.  Amtrak 
informed  me  that  it  believes  it  can  op- 
erate this  service  at  a  lower  loss  because 
of  its  economy  of  scale. 

Amtrak  is  prepared,  if  this  resolution 
is  adopted,  to  contract  with  Southern 
Railway  to  retain  this  service.  The  rail- 
road has  offered  Amtrak  all  its  equip- 
ment necessary  to  operate  the  service. 
This  includes  81  cars  and  17  locomotives, 
estimated  to  be  worth  about  $4  million. 
In  addition,  the  railroad  has  offered 
Amtrak    $2.7    million    in    cash    which 


should  be  sufficient  to  operate  the  serv- 
ice for  the  balance  of  this  fiscal  year. 
Of  particular  importance  is  the  fact 
that  Southern  Railway  has  assured  me 
that  all  employees  will  be  protected, 
either  by  retaining  their  present  Jobs 
with  the  railroad  or  with  Amtrak. 


TAX  CREDITS  FOR  RESIDENTIAL 
ENERGY  CONSERVATION  DE- 
VICES 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LUKEN.  Mr.  Speaker,  this  year's 
Federal  Income  tak  form  instructs  tax- 
payers to  watch  for  changes  in  the  tax 
law.  Right  on  the  front  page  of  the  1040 
instruction  book  the  IRS  states  that  if 
the  Congress  acts,  the  taxpayer  may  be 
eligible  for  tax  credits  for  residential 
energy  saving  expenses.  If  the  Congress 
does  not  act,  they  will  not  get  these 
credits. 

Tax  credits  for  energy  saving  expense 
is  a  subject  which  was  addressed  and 
acted  on  by  both  the  House  and  the  Sen- 
ate in  the  National  Energy  Act.  These 
provisions  are  now  being  held  up  in  the 
energy  conference  committee.  There  are 
differences  in  the  Senate  and  House  pro- 
visions, but  they  are  not  that  far  apart 
as  to  warrant  delaying  its  passage. 

The  fact  is  that  tax  credits  for  resi- 
dential energy  saving  expenses  is  con- 
tained in  the  section  of  the  National 
Energy  Act  which  addresses  more  con- 
troversial energy-tax  related  matters. 
Unless  agreement  is  reached  on  this  en- 
tire tax  section,  there  cannot  be  any 
movement  in  reference  to  residential  tax 
credits. 

Mr.  Speaker,  we  can  and  we  should 
move  out  this  section  of  the  energy  bill. 
Today  I  am  introducing  a  bill  which 
combines  provisions  of  both  the  House 
and  Senate  version  of  the  issue.  My  bill 
calls  for  the  refundability  aspects  of  the 
Senate  version  as  well  as  some  Senate 
terminology.  The  rest  of  the  legislation 
are  the  provisions  passed  by  the  House. 

This  issue  has  already  gone  through 
committee  and  floor  procedures  once. 
The  subject  has  been  debated,  the  pros 
and  cons  have  been  heard.  By  separating 
this  issue  from  the  energy -tax  matters, 
it  would  be  possible  to  enact  energy  con- 
servation tax  credits  prior  to  this  year's 
tax  deadline.  What  reason  could  there 
be  for  not  doing  so? 

I  urge  mv  colleagues  to  consider  this 
subject  carefully.  As  a  separate  bill,  we 
can  easily  pass  a  compromise  version  and 
allow  taxpayers  the  credits  for  residen- 
tial energy  conservation  which  was 
promised  by  the  President  and  the  Con- 
gress. If  we  do  not  act,  we  will  be  living 
up  to  a  reputation  of  delay  and  non- 
action. 


TODAY  MARKS  THE  START  OF 
OUR  SECOND  ROTTND  OF  CON- 
SIDFRATION  OF  ALASKA  LANDS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Alaska  (Mr.  Young)  is  recog- 
nized for  10  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  marks  the  start  of  our  second 
round  of  consideration  of  Alaska  lands 
legislation  and  I  am  hopeful  that  the 
real  interests  of  Alaska  and  the  Nation 
will  be  given  favorable  consideration  by 
this  full  committee.  Although  the  cur- 
rent version  of  H.R.  39  is  being  called  a 
compromise,  it  hardly  qualifies  as  such. 
It  must  undergo  some  important  correc- 
tions before  it  earns  that  title.  The  bill 
still  affects  some  131  million  acres: 
101  million  acres  of  new  land  added  to 
parks,  refuges,  wild  and  scenic  rivers, 
forest  additions,  and  30  million  acres  of 
existing  parks,  refuges,  and  forest  lands 
redesignated  wilderness.  Furthermore, 
over  half  of  the  new  acreage  is  also  clas- 
sified as  wilderness.  Let  me  note,  that 
dealing  with  acreage  in  Alaska  is  like 
dealing  with  $500  billion  budgets— it's 
almost  impossible  to  visualize  things  so 
large.  So  for  a  little  perspective  let  me 
point  out  that  the  total  area  affected  by 
H.R.  39  is  larger  than  the  entire  North- 
east United  States:  the  wilderness  acre- 
age alone  is  over  three  times  the  size  of 
Ohio. 

Nevertheless,  I  am  the  first  to  acknowl- 
edge that  this  bill  was  improved  con- 
siderably in  subcommittee.  Important 
administrative  provisions  such  as  ac- 
cess, wilderness  exceptions,  land  convey- 
ance and  subsistence  have  been  im- 
proved. However,  let  me  remind  the 
Members  of  how  bad  the  original  H.R. 
39  was.  Its  "better"  provisions  revoked 
State  and  Native  land  selections,  effec- 
tively voided  existing  mining  claims, 
banned  hunting  on  58  million  acres  of 
land,  stopped  trapping  on  140  million 
acres,  blocked  access  into  or  across  the 
areas,  overrode  the  State's  fish  and  game 
management  authority,  and  so  on. 
Frankly,  the  original  bill  was  so  offensive, 
the  subcommittee  had  little  choice  but 
to  amend  it:  What  we  did  was  rid  the 
billof  alotof  junk. 

The  subcommittee  action  has  prepared 
us  to  address  the  basic  issues  of  bound- 
aries, land  management,  and  resource 
policy.  Regarding  these  matters,  let  me 
point  out  that  there  have  been  almost 
no  real  external  boundary  changes.  Al- 
though the  original  H.R.  39  had  115  mil- 
lion acres  of  new  areas  and  print  No.  3 
has  101  million  acres,  over  12  million 
acres  of  the  lands  taken  out  were  State 
and  Native  land  selections  that  the  origi- 
nal bill  tried  to  revoke.  These  are  lands 
we  do  not  have  the  right  to  touch  or 
take  away.  Therefore.  80  percent  of  the 
so-called  acreage  reduction  is  nothing 
more  than  a  deletion  of  lands  which 
never  should  have  been  included  in  the 
first  place.  So  much  for  compromise  on 
boundaries. 

The  subcommittee  also  made  few,  if 
any,  significant  changes  on  the  land 
management  front.  Over  98  million  acres 
of  the  new  areas  are  put  into  single  use 
management  units  despite  the  fact  that 
over  15  million  of  these  acres  are  suited 
for  multiple  use  management.  Multiple 
use  is  a  sound  management  concept  sup- 
ported throughout  Alaska  and  the  United 
States  and  this  bill  virtually  ignores  it. 


Of  course,  wilderness — the  ultimate 
single  use  management  classification — 
has  gone  on  a  rampage  in  this  bill.  The 
subcommittee  saw  fit  to  go  ahead  and 
leave  over  80  million  acres  in  wilderness 
although  we  hardly  know  the  tradeoffs 
involved  with  these  designations.  Unfor- 
tunately, we  do  know  that  it  will  put  sev- 
eral hundred  Alaskans  out  of  work. 

Lastly,  prudent  resource  policy  has  not 
been  served  by  this  bill.  Certain  high 
value  oil  and  gas  and  mineral  areas  have 
been  included  in  the  boundaries  but  we 
have  been  given  a  cumbersome  process 
for  getting  them  out.  We  are  told  that 
this  really  amounts  to  putting  our  re- 
sources in  a  bank  while  awaiting  a  rainy 
day  or  a  national  crisis.  I  have  to  observe 
that  when  an  energy  crisis  or  a  mineral 
crisis  strikes,  it  is  already  too  late  to  act. 
Remember  that  we  opened  up  Alaska's 
naval  petroleum  reserve  3  years  ago 
when  we  were  feeling  the  lingering  pain 
of  the  Arab  oil  embargo.  We  still  have 
not  seen  a  drop  of  oil  from  the  reserve 
and  the  Secretary  of  the  Interior  now 
informs  us  he  is  stopping  the  drilling 
program.  Since  it  takes  5  or  10  or  15 
years  to  bring  in  a  mine,  gas  field,  or  oil 
strike,  we  cannot  wait  until  the  crisis  is 
upon  us  to  open  resource  rich  lands — 
that  only  gets  us  the  critical  resource 
long  after  the  emergency  has  become  a 
bitter  memory. 

These  are  some  of  the  problems  with 
the  bill.  Now  let  me  briefiy  review  the 
five  significant  corrections  I  think  it 
needs.  First,  the  State  must  be  permitted 
to  complete  its  land  selections.  Very  sim- 
ply, Alaska  has  never  been  able  to  finish 
picking  its  104  million  acre  statehood 
land  entitlement.  A  combination  of  land 
freezes,  withdrawals,  new  laws,  et  cetera 
have  blocked  the  selection  process.  Re- 
cently, however,  the  State  finished  iden- 
tifying the  lands  from  which  it  would 
like  to  choose  the  final  30  million  acres  of 
its  entitlement.  Unfortunately,  10  mil- 
lion acres  of  these  high-value  lands  will 
be  put  permanently  off  limits  to  the  State 
by  this  bill.  I  am  persuaded  that  simple 
fairness  demands  that  we  alter  the 
boundaries  to  permit  the  State  to  choose 
its  lands. 

Now  the  subcommittee  chairman  I  am 
sure  is  going  to  protest  that  the  State 
cannot  select  D-2  lands.  I  will  only  point 
out  that  section  17(d)(2)(E)  provides 
that  the  State  can  identify  selection  in- 
terests on  D-2  lands  and  the  language 
is  clear  that  Congress  is  supposed  to  con- 
sider the  State's  interest  in  its  eventual 
D-2  decision.  If  we  agree  with  the  sub- 
committee chairman,  then  we  have 
locked  the  administrative  D-2  with- 
drawals in  concrete  and  we  may  just  as 
well  rubber  stamp  those  administratively 
determined  boundaries.  I  know  that  this 
was  not  the  intent  of  17(d)(2)  and  I 
trust  the  committee  agrees  with  me. 

Second,  wilderness  should  be  limited 
to  areas  where  wilderness  studies  have 
been  finished  like  McKinley  and  Glacier 
Bay  Park  or  certain  core  areas  like  por- 
tions of  the  Wrangells,  Gates  of  tbe 
Arctic,  Lake  Clark,  et  cetera.  Wilderness 
classification  should  not  occur  in  people 
use  areas  like  the  Yukon  Flats.  Yukon- 
Charley,  Katmai,  et  cetera.  Above  all. 
there  should  be  no  instant  wilderness  in 


southeast  Alaska.  Objective  evaluation 
of  Forest  Service  data  shows  that  the 
Tongass  Forest  Wilderness  designations 
in  H.R.  39  will  reduce  allowable  timber 
cut  and  put  over  800  people  out  of  work. 
The  same  wilderness  areas  overlap  the 
three  finest  mineral  prospects  in  south- 
east Alaska  which  can  provide  important 
local  and  national  economic  benefits. 
Lastly,  the  Forest  Service  will  finish  its 
public  planning  process  for  the  Tongass 
later  this  year — why  jump  the  gun  and 
throw  more  than  2  years  of  work  and 
public  input  out  the  window? 

TTiird,  some  interior  forests  should  be 
created.  These  are  conservation  system 
units  specifically  mentioned  in  section 
17(d)(2).  Moreover,  there  are  areas 
suited  to  forest  management  and  recent 
independent  studies  have  concluded  that 
interior  timber  potential  has  been 
"largely  underestimated."  Lastly,  we  can 
insure  multiple-use  management  for 
multiple  values  areas  through  forest 
designation. 

Fourth,  the  minerals  process  of  title 
9  needs  to  be  improved.  Very  simply,  we 
must  have  a  method  whereby  areas  can 
be  opened  up  without  jumping  over  a 
whole  course  of  bureaucratic  obstacles 
and  before  a  resource  crisis  is  upon  us. 

Fifth,  preserve  areas — open  to  sport 
hunting  and  other  recreation  interests — 
need  to  be  expanded.  Although  the  sub- 
committee did  expand  preserves,  five  im- 
portant areas  are  still  included  in  parks 
where  hunting  is  banned.  Frankly,  regu- 
lated sport  hunting  does  no  damage  to 
the  environment,  it  provides  high-quality 
recreation,  and  is  an  important  tourist 
factor  in  the  State.  If  Alaska  is  unique 
to  the  backpacker,  it  is  also  unique  to 
the  sport  hunter. 

Before  finishing,  let  me  review  what 
kind  of  bill  this  committee  would  re- 
port if  it  were  to  adopt  my  amendments. 
It  would  still  add  over  90  million  acres 
to  the  four  systems.  The  State  would 
have  its  104  million  acres  for  economic 
purposes  and  many  of  the  economic 
development  arguments  against  the  bill 
would  be  swept  away.  Essential  resource 
exploration  and  development  could  pro- 
ceed without  waiting  for  a  national  crisis. 
Sport  hunting  could  continue  in  im- 
portant areas.  Lastly,  there  would  be 
millions  of  acres  of  new  wilderness  with- 
out adversely  affecting  the  Alaskan  life 
style  and  the  Alaskan  economy. 

I  can  assure  you  that  is  what  the  vast 
majority  of  my  constituents  are  prepared 
and  willing  to  accept.  These  amendments 
are  reasonable  and  take  care  of  our  le- 
gitimate concerns;  they  also  take  care 
of  any  nonenvironmental  national  con- 
cerns. If  these  legitimate  concerns  are 
addressed  in  this  bill,  I  will  be  able  to 
earnestly  support  it  here  and  on  the 
fioor. 

I  want  to  finish  with  what  is  candidly 
a  special  plea.  Alaska  is  coveted  by  many 
interests  and  it  is  often  frightening  to 
watch  one's  State,  district,  and  home  be- 
come the  focus  of  a  national  struggle.  I 
realize  that  because  most  of  Alaska  is 
federally  owned,  many  outside  Alaska 
consider  it  theirs  too.  But  although  Ari- 
zona is  43  percent  Federal,  we  usually 
defer  to  the  chairman  when  a  matter 
affects  only  his  State.  I  hope  I  can  have 
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similar  attention  from  the  committee 
on  this  bill. 

Finally.  I  ask  that  the  members  at- 
tend these  markup  sessions  as  frequently 
and  as  often  as  possible.  My  State's  fu- 
ture is  at  stake  and  I  have  many  impor- 
tant amendments  which  I  consider  com- 
pletely reasonable.  I  need  your  attend- 
ance so  you  can  hear  my  case — and  reach 
your  own  conclusions — proxies  do  not 
have  ears. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Steers)  is  rec- 
ognized for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  yesterday, 
the  House  voted,  in  rollcall  No.  87.  to  ap- 
prove House  Concurrent  Resolution  464, 
approving  an  amendment  to  the  District 
of  Columbia  charter  relating  to  initia- 
tive and  referendum.  I  supported  this 
measure  in  our  committee  deliberations. 
I  was  unavoidably  detained  yesterday, 
and  consequently  missed  the  rollcall 
vote.  Had  I  been  present,  I  would  have 
voted  in  favor  of  this  important  piece  of 
legislation. 


THE  NATIONAL  MATERIALS  TECH- 
NOLOGY RESEARCH  AND  POLICY 
PLANNING  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollen- 
BECK)  is  recognized  for  10  minutes. 

Mr.  HOLLENBECK.  Mr.  Speaker,  last 
week  I  joined  my  colleague,  Mr.  Thorn- 
ton, as  the  coauthor  in  introducing  H.R. 
10859,  a  bill  to  establish  a  materials  pol- 
icy for  the  United  States  and  to  pro- 
mote more  effective  materials  research 
and  development. 

Today,  I  introduce  a  follow-on  bill  des- 
ignated to  place  the  research  and  de- 
velopment promoted  by  H.R.  10859  with- 
in the  context  of  long-range  planning 
and  policymaking  for  the  production, 
distribution,  and  consumption  of  mate- 
rials, including  fuels.  Concepts  in  the 
new  bill  could  prove  a  useful  extension 
of  H.R.  10859. 

As  I  noted  last  week,  the  United  States 
is  now  heavily  dependent  upon  foreign 
sources  for  Its  supplies  of  basic  mate- 
rials. Of  38  basic  minerals  comprising 
virtually  all  the  metals  used  by  the 
United  States,  we  imported  58  percent  of 
our  needs  in  1976.  Last  week,  I  also  noted 
that  this  situation  is  unlikely  to  improve 
unless  we  take  strong  corrective  action. 
H.R.  10859  is  an  important  element  of 
the  effort  required  to  anticipate  the  on- 
coming general  shortage  of  resources. 
Research  and  development  on  all  phases 
of  materials  use  are  urgently  needed,  but 
research  will  not  of  itself  carry  out  the 
necessary  policies. 

The  bill  I  introduce  today  proposes  a 
specific  framework  for  anticipating  po- 
tential resource  shortages.  The  concept 
is  relatively  simple— but  fundamentally 
different  from  the  usual  attempt  to  base 
planning  on  arbitrary  5-  and  10-year  pe- 
riods. The  underlying  idea  behind  this 
legislation  is  that  planning  and  policy- 
making should  be  organized  around  the 


technological  evolution  of  our  materials 
system  and  around  the  gradual  long- 
term  replacement  of  the  Nation's  capi- 
tal assets.  To  do  so,  requires  that  we 
make  different  types  of  planning  deci- 
sions— each  timed  to  coincide  with 
changes  in  the  technological  and  eco- 
nomic structure  of  the  production,  dis- 
tribution, and  consumption  of  materials. 
Let  me  give  an  example.  It  takes  be- 
tween 3  and  7  years  to  bring  a  new  coal 
or  iron  mine  into  production.  If  we  wish 
to  expand  the  production  of  coal  or  iron, 
the  effect  of  this  decision  will  not  be- 
gin to  be  felt  until  approximately  5  years 
from  now.  During  the  Interim,  plans 
must  be  made  to  counter  unexpected 
shortages  which  might  arise  from  the 
refusal  from  exporting  countries  to  sell 
fuels  or  materials,  from  labor  disputes, 
from  multiple  equipment  failures,  from 
transportation  difficulties,  or  other  un- 
foreseeable contingencies. 

Next  consider  that  the  hfe  of  an  aver- 
age coal  mine  or  the  life  of  a  utility 
plant,  a  smelting  or  a  blast  furnace  may 
be  on  the  order  of  20  to  50  years,  respec- 
tively. This  Implies  that  materials  facil- 
ities now  in  existence  will  require  be- 
tween 20  to  50  years  to  replace.  In  any 
case,  depending  upon  the  facllltv  con- 
sidered, or  the  end  use  being  considered, 
one  must  have  a  long  term  plan  for  the 
allocation  of  capital  and  labor  to  replace 
existing  facilities  as  well  as  to  bring  into 
operation  new  facilities  reouired  to  meet 
expanding  or  changing  demands  for  ma- 
terials. Thus,  a  caoltal  allocation  plan 
should  look  20  to  30  vears  into  the  fu- 
ture, at  which  time  the  replacement  of 
existing  facilities,  bv  new  technology 
currently  comlne  off  the  drawing  boards, 
would  occur  most  raoidlv. 

Third,  and  flnallv.  looking  from  30  to 
70  vears  into  the  future  one  can  conceive 
a  time  bevond  the  lifetime  of  almost  all 
the  existing  materials  facilities.  Over 
this  time  period,  constraints  on  mate- 
rials use.  such  as  the  long  term  deple- 
tion of  mineral  reserves,  mav  arise  which 
affect  the  general  role  of  materials  with- 
in overall  economic  and  social  develop- 
ment. Thus,  over  the  very  long  term,  it 
is  necessary  to  have  a  plan  for  the  goals, 
purposes,  and  direction  of  economic  de- 
velopment, as  well  as  the  place  of  mate- 
rial prcxluctlon.  distribution,  and  con- 
sumption within  these  general  aspira- 
tions. Working  backward,  one  can  then 
fit  the  25  year  capital  plan  mentioned 
above  into  these  long  range  social  and 
economic  goals.  Finally,  for  the  near 
term,  one  should  plan  for  unforeseen 
contingencies  which  arise  more  rapidly 
than  capital  and  human  resources  and 
be  shifted  to  meet  these  changing  or  un- 
foreseen demands. 

In  practice,  the  situation  is  murh  more 
complex.  Basic  research  enters  the  pic- 
ture. Peoples'  conceptions  of  their  aspir- 
ations and  the  ends  of  economic  develop- 
ment change  as  technology  evolves  and 
makes  its  presence  felt  throughout  the 
economy.  But  the  essential  idea  con- 
tained in  this  simple  model  is  the  rela- 
tionship of  planning  and  policy  making 
to  the  evolution  and  diffusion  of  tech- 
nology. Further  research  will,  of  course, 
improve  our  understanding  of  the  process 
of  technological  change. 
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The  bill  contains  three  titles.  The  first 
lays  out  findings  and  purposes.  Specif- 
ically, it  finds  that  materials  planning 
and  policy  do  not  now  anticipate  the 
evolution  of  materials  technology.  The 
second  title  would  require  that  the  Presi- 
dent submit  to  the  Congress  a  materials 
policy  plan  every  4  years  begirming  on 
June  1.  1981.  The  plan  should  contain 
objectives,  and  strategies  for  achieving 
the  objectives  for  each  of  the  three  plan- 
ning periods  described  here.  The  third 
title  requires  the  President  to  report  to 
the  Congress  before  July  1,  1979,  with 
recommendations  for  the  establishment 
of  appropriate  Institutions  as  well  as 
funding  required  to  prepare  and  imple- 
ment the  mandated  National  Materials 
Policy  Plan. 

Mr.  Speaker,  in  a  recent  article  in 
Science  magazine  Dr.  Charles  Berg,  for- 
mer Chief  Engineer  for  the  Federal  Pow- 
er Commission  analyzes  the  historical 
process  by  which  coal  replaced  wood  as 
the  primary  fuel  of  the  Nation  during 
the  last  century.  He  suggests  that  fuel 
price  alone  does  not  account  for  this 
conversion.  Rather,  it  was  the  possibility 
of  designing  new  Industrial  processes,  of 
making  new  products  which  were  not 
possible  with  then  existing  wood  tech- 
nology. These  possibilities  excited  the 
imaginations  of  the  most  talented  scien- 
tists, engineers,  inventors,  and  entrepre- 
neurs to  explore  the  use  of  coal  as  a 
fuel  and  as  a  chemical  feed  stock. 

Dr.  Berg  concludes: 

There  are  a  number  of  things  about  energy 
research  today  which  one  may  think  repre- 
sent misplaced  emphasis.  It  seems  to  be  of 
highly  questionable  value  to  attempt  to  de- 
cide which  form  of  energy  to  devjlop  from 
the  resources  to  be  available  In  the  future 
without  giving  significant  attention  to  the 
processes  by  which  these  forms  of  energy 
might  be  used.  .  .  What  we  should  expect 
ir.  that  the  problems  of  energy  should  moti- 
vate the  search  for  opportunities  to  make 
conceptual  advances  in  industrial  processes. 
Such  advances  could  range  well  beyond  di- 
rect consumer  benefits  with  energy.  Thus,  the 
emergence  of  conceptually  advanced  proc- 
esses will  probably  set  the  future  trends  of 
energy  use. 

Mr.  Speaker,  I  find  this  suggestion  a 
fascinating  thesis.  For  it  implies  that  we 
are  designing  energy  programs  for  the 
future  too  often  as  a  projection  of  the 
life  we  know  today.  I  believe  this  situa- 
tion also  pertains  to  planning,  invest- 
ment, and  policymaking  in  all  areas  of 
materials  production,  distribution,  and 
consumption,  not  just  to  energy.  The 
bill  I  introduce  today  could  help  reverse 
this  process  by  requiring  that  materials 
policy  look  far  into  the  future  to  the 
time  when  the  slate  is  clean.  Then  we 
should  decide  what  economic  and  social 
aspirations  and  ideals  we  would  like  most 
of  all  to  achieve.  Working  backward,  we 
should  consider  what  new  technologies 
must  be  developed.  Some  of  these  may 
not  even  be  conceived  of  today.  Finally, 
we  must  always  have  ready  plans  to  deal 
with  unforeseen  circumstances  and 
events,  not  the  least  of  which  is  the  un- 
expected discovery  of  totally  new  meth- 
ods and  industrial  processes  through  re- 
search. 

Can  our  democratic  system  of  govern- 
ment devise  and  then  carry  out  a  method 
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of  long  range  planning  which  subordi- 
nates technology  to  the  individual  and 
national  aspirations? 

Our  answer  to  this  question  will  tell 
whether  we  have  a  determination  to  an- 
ticipate the  resource  shortages  which 
this  Nation  and  other  nations  will  surely 
face  if  we  continue  as  at  present.  As  I 
stated  last  week,  a  national  commitment 
to  anticipate  materials  shortages,  rather 
than  merely  react  to  them  would  demon- 
strate the  long  term  health  of  democratic 
societies  in  a  world  which  increasingly 
chooses  authoritarian  solutions  to  social 
problems. 

Do  we  have  the  sense  of  purpose  re- 
quired to  anticipate  these  shortages  by 
choosing  our  future?  I  Ijelieve  so,  but  we 
must  act  now.  At  the  present  time,  the 
growth  of  domestic  and  international 
materials  demand  is  on  a  collision  course 
with  resources  and  environmental  con- 
straints. But  changing  the  patterns  of 
demand  for  materials  takes  time — a  long 
time.  Once  an  iceberg  is  within  the  turn- 
ing radius  of  an  ocean  liner,  collision  is 
inevitable.  Mr.  Speaker,  with  respect  to 
materials,  shortages  are  dangerously 
close  to  the  technological  turning  radius, 
yet  the  Nation  does  not  even  possess  a 
shaft  from  the  helm  to  the  rudder.  That 
is  the  purpose  of  this  bill :  to  provide  the 
link  between  materials  policy  and  tech- 
nology. 

IN  SUPPORT  OF  H.R.  112 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  in 
1969.  this  Congress  passed  the  Tax  Re- 
form Act  of  1969  which  among  other 
things  imposed  a  4-percent  tax  on  the 
net  Investment  income  of  all  private 
foundations.  This  excise  tax  had  a  stated 
purpose  of  providing  revenues  for  the 
IRS  to  step  up  a  program  of  audits  of 
private  foundations  in  order  to  avoid 
blatant  tax  evasion  abuses.  In  addition  to 
the  excise  tax,  a  number  of  other  provi- 
sions were  enacted  to  regulate  the  op- 
eration of  the  foundations  to  eliminate 
certain  questionable  practices. 

In  the  first  full  year,  the  Department 
of  the  Treasury  reported  that  the  4-per- 
cent tax  produced  $33.9  million,  while  re- 
lated IRS  expenses  totaled  only  $19.3  mil- 
lion. Since  these  figures  did  not  Include 
the  amount  of  penalties  assessed,  or  addi- 
tional income  produced  by  the  audits,  it 
seemed  reasonable  to  me  that  legislation 
to  reduce  the  tax  should  be  adopted  in 
order  to  firmly  establish  the  principle 
that  the  levy  Intended  only  to  cover  the 
cost  of  audits  and  not  to  produce  reve- 
nue. Consequently,  on  June  20,  1972,  I 
introduced  legislation  to  reduce  the^  4- 
percent  excise  tax  to  1 V2  percent  to  cover 
the  actual  cost  of  auditing. 

Today,  approximately  6  years  later,  we 
have  before  us  a  bill  reported  out  of  the 
Ways  and  Means  Committee  to  reduce 
the  tax  to  2  percent.  The  committee  re- 
port states  clearly  that  the  reasons  for 
the  change  include  the  fact  that  the  tax 
has  produced  more  than  twice  the  rev- 
enue needed  to  finance  the  operations 


of  the  Internal  Revenue  Service  with 
respect  to  tax-exempt  organizations.  In 
addition,  the  committee  finds  that  the 
tax  has  actually  reduced  charitable  ex- 
penditures because  the  operation  of  the 
private  foundations  charitable  distribu- 
tion causes  the  tax  to  reduce  the  mini- 
miun  amount  that  private  foundations 
are  required  to  spend  or  grant  for  chari- 
table purposes. 

When  introducing  my  bill  in  1972,  I 
made  the  observation  that  it  might  ap- 
pear to  some  to  be  a  "tax  loophole."  Al- 
though I  would  be  among  the  last  to 
suggest  that  our  system  of  tax  exemp- 
tions, exclusions,  deductions  and  credits 
should  not  be  subject  to  intense  scrutiny 
and  reexamination,  I  believed  then  and 
still  do  that  there  is  a  sound  purpose  to 
tax-free  status  for  private  foundations. 

Private  foundations  play  a  significant 
role  in  providing  an  essential  diversity  in 
our  society.  Just  as  our  Federal  system 
of  government  should  be  providing  di- 
versity by  encouraging  the  States  and 
local  governments  to  develop  creative 
solutions  to  the  problems  facing  us,  so 
can  a  policy  of  encouraging  private 
charitable  activity  foster  innovation  and 
creativity. 

Moreover,  as  I  also  pointed  out  In 
1972,  these  private  institutions  also  fill 
needs  of  our  society  much  more  cheaply 
than  government  could  ever  do.  And,  in 
the  process,  they  do  it  in  a  self-reliant, 
compassionate  way  that  government  too 
seldomly  evidences. 

So  for  those  of  us  who  have  experi- 
enced the  frustration  of  waiting  for  an 
appropriate  legislative  response  to  a 
clearly  defined  problem,  there  is  hope. 
We  sometimes  have  proof  that  persist- 
ent efforts  can  accomplish  meaningful 
results.  As  one  of  the  earliest  proponents 
of  the  change  in  tax  policy  which  H.R. 
112  will  bring  about,  I  am  delighted  to 
add  my  support  for  this  measure. 


"PITCH  IN  FOR  CHICAGO"  ESSAY 
CONTEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  AIWUNZIO.  Mr.  Speaker,  yester- 
day I  announced  the  winners  in  the  essay 
contest  sponsored  by  Mayor  Bilandic's 
Committee  for  Neighborhood  Pride  and 
Beautification,  myself,  and  Illinois  State 
Representative  William  J.  Laurino. 

I  wish  to  include  in  the  Record  copies 
of  the  essays  by  the  runners -up,  all  of 
which  were  written  by  pupils  in  schools 
located  in  the  39th  ward  area  of  the  Uth 
Congressional  District  of  Illinois,  which 
I  am  honored  to  represent. 

The  essays  follow: 

"Pitch  in  for  Chicago"  Essay  Contest 
Runners-Up 

sheryl  mateja 
Keeping  Chicago  clean  isn't  difficult  If 
cooperation  is  at  hand.  Chicago  may  have 
pollution,  but  It  Isn't  impossible  to  stop 
pollution.  Civilization  made  pollution.  We 
don't  have  to  stop  civilization — we  Just  have 
to  stop  the  side  effect — pollution.  For  exam- 
ple, garbage.  It  has  been  a  hazard  for  years 
of  civilization.  If  we  could  do  something  with 
unrecyclable  things,  we  will  be  taking  a  big 


step  for  us.  We  need  an  invention  that  will 
filter  every  house,  home,  car  or  factory,  or 
any  poUutlon-maker  of  that  sort.  This  might 
take  some-time,  so  in  the  mean-time  we  can 
get  started  on  other  things. 

For  example,  garbage,  we  could  add  more 
garbage  cans  to  our  community.  When  you 
litter.  It  Is  like  breaking  a  law  In  the  law 
of  nature.  The  earth's  atmosphere  Is  a  mix- 
ture of  oxygen  and  pollution.  If  pollution 
overrules  the  oxygen  someday,  we  will  be 
headed  for  trouble.  The  earth  and  our  lives 
are  depending  on  every  human-being's 
cooperation. 

In  other  words  we're  depending  on  youl 
We  are  the  ones  at  fault.  The  future  genera- 
tions of  yours  and  mine  depend  on  u*! 
Animals  can  be  hurt  by  pollution. 

We  need  to  teach  the  world's  people  to  un- 
derstand their  behavior.  I'm  sure  they  don't 
realize  what  they  are  doing  to  our  lives  and 
ou;'  planet. 

Cooperation  is  our  only  hope  to  tomorrow's 
air  to  be  clean.  Right  now  we  are  all  guilty 
and  have  to  pick  up  now'.  So  for  our  lives, 
don't  pollute! 

Give  a  hoot! 

TERE    HEINICHEN 

Keeping  Chicago  beautiful  Is  an  excellent 
idea  and  essential  for  a  cleaner  life  in  our 
great  city.  Pollution  Is  only  one  form  of  the 
many  unwelcome  visitors  that  threaten  to 
ruin  our  reputation  as  a  clean  city.  In  the 
past,  a  few  have  tried  to  help  solve  our 
problems,  however.  In  a  city  our  size  a  few 
is  not  enough. 

Wastebaskets  are  for  trash  not  the  lake, 
the  sidewalks,  and  the  street.  Buildings  and 
homes  should  be  kept  in  good  repair.  Walls 
in  public  places  and  in  schools  should  not  be 
written  upon.  Windows  should  not  be  broken. 
Other  people's  property  should  be  respected 
not  abused. 

When  we  are  away,  the  yen  for  home  may 
soon  disappear,  for  who  would  wish  to  return 
to  a  city  badly  In  need  of  care?  If  Chicago  Is 
Important  enough  to  all  of  us.  everyone 
should  try  to  do  something  before  Chicago 
is  no  longer  a  city  we  can  be  proud  of. 

DENISE   SCHELL 

The  doggee-doo  doo  is  getting  worse. 
For  every  step  I  scream  a  curse. 

Litter  is  the  ruler  of  this  place, 

The  wind  blows  candy  wrappers  in  my  face. 

"She  loves  this  one,  he  loves  that," 
Write  busy  little  pens  by  busy  little  brats. 

You  say  you  need  solutions?  Here  are  some. 

1 .  Doggee  stations  ( 1  to  every  3  or  4  block ) 
with  a  pick  up  man  once  I  week. 

2.  Garbage  cans  on  every  block  (chained 
down)  and  a  CLEAN-UP  CHICAGO  DAY 
ONCE  A  MONTH. 

3.  Each  family  pay  a  vandal  fine  to  the 
school  and  anyone  caught  must  (If  possible) 
pay  for  damages.  Parents  MUST  teach 
children  vandalism  costs,  it  doesn't  pay. 

GALE    SUAREZ 

How  can  I  keep  my  neighborhood  and 
Chicago  clean  and  beautiful?  Many  things 
can  be  done,  but  it  all  bolls  down  to  one 
thing  .  .  .  hard  work. 

If  you  really  would  like  to  have  the  city 
clean  and  beautiful  (like  myself).  You  must 
do  things  right  which  takes  hard  work.  Go- 
ing around  picking  up  garbage  is  nice,  but 
you  must  go  deeper,  by  getting  other  people 
Involved  to  help  you.  which  might  take  a 
bit  of  convincing  which  of  course  is  .  .  .  hard 
work. 

To  help  keep  everything  clean  and  beauti- 
ful you  can  make  things  you  do  interesting 
(like  picking  up  aluminum  cans  to  be  re- 
cycled. Paper  also  can  be  recycled.)  This  way 
you're  doing  things  right  with  the  help  of 
others,  but  taking  the  garbage  to  where  It 
belongs,  also  takes  . . .  bard  work. 
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Picking  up  and  getting  others  to  help  may 
not  sound  like  hard  work  but  It  Is  and  that's 
what  It  takes  and  that's  what's  Important. 

BOB    VANECKO 

The  problem  of  keeping  our  neighborhood 
and  city  clean  Is  getting  worse.  Many  old, 
crumbling  buildings  are  left  to  destroy  the 
appearance  of  the  community.  This  fills  It 
with  Utter,  dust  and  unclean  homes  and 
yards.  Many  people  don't  care  about  their 
yards  and  gardens.  However,  the  worst  part 
of  this  problem  Is  that  not  enough  people 
care,  not  many  people  are  in  touch  with  the 
problem  and  not  enough  are  willing  to  do 
something  about  them. 

These  problems  are  very  real  but  not  so 
severe  In  our  neighborhood.  Yet  we  still 
could  stand  Improvement.  I  can  really  help 
with  this  problem  In  my  small  way.  Small 
aids  could  be  Important.  I  can  show  how 
younger  people  can  help  with  a  problem 
mainly  concerning  adults.  We  can  set  a  good 
example  for  others  by  giving  them  a  good 
cause  to  work  for. 

For  example,  we  can  r.uggest  turning  down 
thermostats  and  riding  our  bikes  instead  of 
asking  our  parents  to  chauffeur  us.  This 
would  also  cui  down  on  air  pollution. 

We  can  help  rehabilitate  the  needy  areas 
of  the  neighborhood  by  recycling  old  things 
for  further  use.  We  can  make  efforts  to  pick 
up  all  the  litter  In  the  area  and  organize 
group  efforts  to  accomplish  this.  We  can 
warn  people  we  see  littering  and  get  them 
Involved  with  solving  this  problem.  These 
efforts  could  bring  about  large  and  organized 
efforts  on  the  part  of  adults. 

KIM    ROSENTHAL 

Papers  or  candy  wrappers  thrown  Into  the 
street,  driving  a  car  when  It  Is  Just  as  easy 
to  walk,  writing  on  fences  or  walls,  using 
aerosol  spray  cans.  What  do  these  have  In 
common?  They  are  all  forms  of  polluting. 

What  can  I  do  to  help  clean  up  the  en- 
vironment? I'm  only  a  thirteen  year  old  girl. 
Pitch  In!  Pick  up  those  papers  or  candy 
wrappers  and  pitch  them  into  garbage  cans. 
Inform  our  parents  for  the  benefit  of  our 
health  to  do  more  walking  and  less  driving. 
Helping  to  clean  the  vandalism  done  to 
fences  and  walls,  and  use  hair  sprays  that 
don't  put  gases  into  the  air. 

If  we  don't  clean  up  and  pitch  in  now. 
we  win  feel  the  results  In  the  later  years. 
Taxes  will  be  higher  to  allow  our  city  to  have 
more  people  to  clean  our  city.  Cars  will  cost 
more  and  most  of  the  Increase  will  pay  for 
the  cleaning  up  of  the  carbon  monoxide 
caused  by  cars. 

What  I'm  saying  is  that  we  have  a  choice 
now,  and  that  is  to  Pitch  In  or  Shell  Out. 
Pitch  our  garbage  Into  the  proper  containers 
or  shell  out  our  parents  hard  earned  money 
for  others  to  clean  up  our  neighborhoods  and 
our  air  when  It  can  be  prevented. 

So  we  should  remember  our  choice.  Pitch 
In  now  or  shell  out  later. 

CINA      MARTYKA 

To  start  my  story  I'd  like  to  say  pollution 
Is  ugly.  I  think  if  we  could  have  a  cleaner 
city  people  wouldn't  always  be  rushing  and 
having  their  heads  hanging  down  low.  In- 
stead, they  would  stroU  along  with  their 
heads  high  saying  "This  Is  our  city  and  we're 
proud!" 

Just  think  of  all  the  excitement  we  would 
have  In  our  lives  walking  down  those  wide 
clear  city  streets,  and  not  having  to  look 
back  and  see  what  tripped  us.  Maybe  even 
the  sun  would  shine  brighter  If  all  the  gar- 
bage was  cleaned  away,  and  my  ideas  of  help- 
ing U  vanish  Just  might  help. 

First,  more  garbage  cans  should  be  distrib- 
uted around  the  neighborhoods,  then  the 
people  living  within  a  certain  area  could 
have  a  race  to  see  who  can  keep  their  own 
the  cleanest. 


Maybe  then.  Mayor  BUandlc,  could  come 
out  and  award  a  ribbon  showing  appreciation 
for  their  good  deed.  Even  the  buildings  that 
have  writing  all  over  them  have  hope.  You 
see,  they  could  be  turned  into  outstanding 
murals  that  say  something  about  keeping  the 
cities  clean.  The  murals  could  be  drawn  by 
students  coming  out  and  showing  they  care 
enough  to  participate  In  cleaning  the  build- 
ings. 

Now  these  ideas  could  go  on  and  on  and 
all  those  posters  saying  Pitch  In  For  America 
could  be  pinned  up  but.  Is  it  really  worth- 
while to  keep  on  dreaming?  I  say  Yes!  It 
Is  worthwhile  and  we  really  should  start 
tackling  this  problem  before  pollution  makes 
a  bigger  scar  on  us. 

I'm  sure  Mayor  BUandlc  would  be  proud  to 
say  these  are  my  people  and  they  care. 

Look  how  the  parks  shine,  and  hear  those 
birds  sing  of  this  miraculous  deed,  as  people 
go  walking  off  hand  in  hand  enjoying  the 
scenery  in  Mayor  Bilandlc's  city! 

HELEN    SKOtJLIS 

Chicago  is  a  very  beautiful  city.  Many 
tourists  come  to  see  its  beautiful  museums 
of  art  and  science,  Its  parks  and  Its  lake- 
front. 

As  a  sixth  grader  I  have  many  responsi- 
bilities. Here  are  some  of  the  most  important 
ones  that  concern  me.  my  house,  my  block, 
my  neighborhood  and  the  city  of  Chicago. 

1.  Do  not  litter. 

2.  Show  a  good  example  for  smaller  chil- 
dren to  follow  when  it  concerns  picking  up 
and  throwing  away  garbage. 

3.  Remind  people  not  to  do  It. 

These  above  statements  I  think  we  should 
all  follow.  If  we  do,  our  city  wUl  get  prettier 
and  prettier  each  day.  There  would  not  be 
as  much  pollution  on  our  sidewalks,  and 
streets — in  our  parks  and  on  our  lawns. 

So  If  all  of  us  do  follow  these  small  rules 
we  wUl  have  the  cleanest  and  prettiest 
neighborhoods  and  the  most  attractive  city 
in  the  United  States. 

I  promise  to  pitch  in  for  Chicago.  How 
about  you? 

ALEJANDRINA    SECOVIA 

I  would  like  to  tell  you  some  of  my  ideas 
on  how  to  keep  Chicago  clean  and  beautiful. 
What  we  miost  do  first  is  try  not  to  throw 
garbage  on  the  sidewalks.  We  should  look 
for  a  garbage  can  where  we  can  throw 
garbage  in.  If  there  Is  none,  you  can  simply 
wait  until  you  see  one.  If  a  person  owns  a 
store,  factory  or  any  other  kind  of  business, 
he  should  have  someone  that  could  clean  his 
property's  sidewalk. 

Another  way  to  keep  Chicago  beautiful  Is 
that  If  a  person  owns  a  building  and  this 
building  U  not  In  good  condition,  the  owner 
should  get  It  fixed  up  or  he  could  knock  It 
down  and  rebuild  another  one.  These  are 
the  ideas  that  I  think  would  help  keep  Chi- 
cago a  beautiful  city. 

LISA    STEINER 

My  opinion  on  Beautifying  Chicago  Is  not 
Just  to  keep  it  clean  during  clean  up  week 
but  all  year  round. 

I'd  help  shovel  and  plow  streets  and  side- 
walks In  winter,  in  summer  Id  help  keep 
garbage  can  lids  closed  so  the  bad  odor 
don't  escape.  In  spring  have  more  garbage 
pick  ups  especially  during  clean  up  week  so 
hazardous  papers  aren't  laying  around  ruin- 
ing the  beauty  of  our  wonderful  city.  In  fall 
I'd  work  the  hardest  to  help  people  rake  up 
old  leaves  so  they  don't  start  on  fire  and  burn 
down  any  beautiful  landmarks. 

But  most  of  all  I'd  try  to  fight  pollution 
and  vandalism  so  our  city  Is  more  beautiful 
for  the  people  who  live  here  and  visit. 

I  can't  do  it  by  myself.  I  need  the  help  of 
the  stores  the  schools  the  businesses  but 
especially  the  people. 


February  28,  1978 


REFUGEE  ADMISSIONS— A  GLARINQ 
DEFICIENCY  IN  OUR  IMMIGRA- 
TION LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  an  active 
concern  for  human  rights  throughout 
the  world  has  become  a  central  part  of 
our  foreign  policy.  'We  have  made  clear 
our  indignation  over  the  disregard  for 
the  rights  of  countless  persons  abducted 
from  their  homes,  held  without  charge 
and  tortured.  In  reducing  aid  to  such 
regimes  we  have  said  we  will  not  be  part- 
ners in  this  brutality.  Yet  what  we  say 
about  our  concern  over  human  rights 
violations  in  other  nations  is  brought  to 
a  test  in  how  we  provide  for  the  admis- 
sion of  refugees  under  our  immigration 
laws.  More  than  our  credibility  is  at 
stake.  Many  victims  of  human  rights  vi- 
olations on  whose  behalf  we  speak,  are 
denied  an  opportunity  to  become  reset- 
tled in  the  United  States  because  our 
immigration  law  recognizes  as  refugees 
only  those  fleeing  persecution  from  a 
Communist-dominated  country.  When 
confronted  with  the  individual  situation 
of  aliens  fleeing  persecution  from  Latin 
America  and  other  non-Communist 
countries,  often  our  concern  for  their 
human  rights  is  devoid  of  an  accom- 
panying offer  of  refuge. 

THE    UNITED    NATIONS   DEFINITION    OF   REFUGEE 

The  Subcommittee  on  Immigration  of 
the  House  Judiciary  Committee  is  to  be 
commended  for  attending  to  this  prob- 
lem early  in  the  95th  Congress.  Both  H.R. 
7175,  which  was  developed  by  the  sub- 
committee, and  H.R.  7802,  legislation  I 
introduced  last  year,  remove  the  geo- 
graphical and  ideological  limitations  in 
our  definition  of  a  refugee.  This  narrow 
and  outmoded  provision  is  replaced  with 
the  United  Nations  designation  of  a  ref- 
ugee as  one  who  is  outside  the  country 
of  his  or  her  nationality  and  is  unable 
to  return  to  that  country  because  of 
persecution  or  a  well-founded  fear  of 
persecution  based  on  race,  religion,  na- 
tionality, or  political  opinion. 

PROVIDING    A    FAIR    REFUGEE    QUOTA    FOR    THE 

UNITED   STATES 

Existing  immigration  law  authorizes 
the  admission  of  17,400  refugees  from 
Communist  countries  annually  as  con- 
ditional entrants.  The  conditional  entry 
provision  is  the  seventh  preference  cate- 
gory of  the  visa  distribution  system  es- 
tablished under  our  immigration  laws. 
This  system  was  created  in  1965  to  gov- 
ern Eastern  Hemisphere  immigration 
and  was  extended  to  the  Western  Hemi- 
sphere in  1976.  In  four  of  the  preference 
categories  quota  numbers  are  set  aside 
for  family  reunification;  in  two  others 
quota  numbers  are  set  aside  for  workers 
needed  in  the  United  States.  In  the  sev- 
enth preference,  6  percent  of  the  hemi- 
spheric ceiling  of  170,000  for  the  Eastern 
Hemisphere  and  120,000  for  the  Western 
Hemisphere  are  set  aside  for  refugees. 

The  subcommittee  proposal  provides  a 
worldwide    quota    for    the    conditional 
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entry  of  refugees  of  20,000  yearly.  My 
proposal  calls  for  the  annual  admission 
of  35,000  refugees  and  their  families  as 
permanent  residents. 

The  refugee  caseload  under  the  exist- 
ing limitation  in  our  refugee  admission 
policy  has  been  increasing  in  recent 
years.  As  a  result  the  State  Department 
has,  when  possible,  processed  the  family 
members  of  refugees  as  nonpreferenced 
immigrants  so  as  to  make  a  maximum 
accommodation  of  refugees  under  the 
limited  seventh  preference.  Under  exist- 
ing law,  immigrant  visas  not  used  in  each 
of  the  preference  categories  are  made 
available  on  a  nonpreference  basis. 
Through  this  practice  family  members  of 
a  refugee  are  not  counted  for  one  of  the 
refugee  quota  numbers. 

Under  the  subcommittee  proposal  it 
would  appear  that  this  practice  would  be 
prohibited  under  a  requirement  that  each 
family  member  be  admitted  under  the 
same  category  as  the  refugee.  The  result 
could  be  that  fewer  refugee  admissions 
would  be  possible  than  presently  exist. 

My  proposal  treats  the  refugee  and  his 
or  her  immediate  family  as  a  unit  with 
the  assignment  of  only  one  of  the  35,000 
quota  numbers  for  their  admission  to  the 
United  States. 

In  1976  it  was  my  privilege  to  serve 
with  the  Amnesty  International  Mission 
to  Argentina.  The  United  Nations  High 
Commission  on  Refugees  estimates  that 
at  this  time  there  are  7,500  registered 
refugees  in  that  country  alone.  Of  that 
group  3,000  are  in  urgent  need  of  resettle- 
ment. Our  obligation  to  provide  for  re- 
settlement of  refugees  is  a  vital  compo- 
nent of  our  subscription  to  and  participa- 
tion in  the  United  Nations  Protocol  Re- 
lating to  the  Status  of  Refugees,  the  Hel- 
sinki Agreement  and  other  international 
commitments.  It  would  be  an  empty  ges- 
ture to  respond  to  the  need  for  a  change 
in  the  definition  of  refugee  under  our  law 
without  responding  with  a  realistic  quota 
for  such  admissions.  We  have  been  ap- 
propriately emphatic  in  our  condemna- 
tion of  human  rights  violations  in  Latin 
America,  yet  refugees  from  Latin  Amer- 
ica are  not  recognized  under  present  law. 
We  cannot  in  good  conscience  pretend  to 
provide  for  their  admission  through  a 
change  in  our  definition  of  refugee,  when 
at  the  same  time  we  place  severe  limits 
on  the  numbers  we  will  accept. 

DOING   AWAY    WITH    CONDmONAL   ADMISSION   OF 
REFUGEES 

Under  my  proposal  refugees  will  be 
admitted  as  permanent  residents  instead 
of  conditional  entrants  for  a  2-year  pe- 
riod, as  is  presently  required  and  is  re- 
peated in  the  subcommittee  bill.  The 
Justice  Department,  through  the  Immi- 
gration and  Naturalization  Service,  has 
seldom,  if  ever,  denied  adjustment  of 
status  to  permanent  resident  for  a  re- 
fugee foUowing  his  2  years  of  conditional 
status.  The  Migration  and  Refugee  Serv- 
ice of  the  U.S.  Catholic  Conference  and  a 
number  of  other  independent  agencies 
involved  in  the  resettlement  of  refugees 
have  urged  a  change  in  this  procedure. 

In  testimony  before  the  Subcommittee 
on  Immigration  last  year  about  legisla- 


tion to  adjust  the  status  of  the  150,000 
Indochina  refugees  who  were  paroled  in- 
to the  United  States,  Commissioner 
Leonel  Castillo  of  INS  reported  it  would 
cost  his  agency  $2,364,000  to  carry  out 
this  adjustment.  There  seems  to  be  little 
reason  to  continue  this  practice  when  re- 
adjustment is  a  matter  of  course,  virtu- 
ally without  exception. 

PROVIDING    FOR    REFUGEE   CROUP   ADMISSIONS    IN 
EMERGENCY    SITUATIONS 

Our  response  to  the  need  for  resettle- 
ment of  a  large  group  of  refugees  has 
been  undertaken  under  the  parole 
authority  of  the  Attorney  General.  In 
the  past  5  years  this  authority  has  been 
used  to  admit  stateless  Ugandan  Asians 
who  were  ordered  to  leave  Uganda, 
Chilean  refugees  following  the  over- 
throw of  the  Allende  government,  Indo- 
china refugees  and  refugees  from  the 
Soviet  Union,  who  were  primarily  Soviet 
Jews.  In  some  of  these  instances  parole 
was  used  because  the  numbers  of  refugees 
needing  resettlement  could  not  be  accom- 
modated under  the  limited  seventh  pref- 
erence, such  as  with  the  Indochina  and 
Soviet  refugees,  and  in  others,  such  as 
the  Chileans  and  Ugandan  Asians, 
because  these  refugees  did  not  come 
under  the  refugee  definition  of  our  law. 
These  ad  hoc  short-term  solutions  to 
emergency  situations  point  to  the  need 
for  a  permanent  policy  on  the  admission 
of  groups  of  refugees.  When  enacted  in 
1952.  Congress  intended  the  parole 
authority  to  be  used  for  the  admission 
of  individuals  in  emergency  situations. 

Both  the  subcommittee  bill  and  my 
proposal  confer  upon  the  President  clear 
authority  to  admit  groups  of  refugees 
in  either  of  two  situations:  upon  the 
issuance  of  an  appeal  for  resettlement 
assistance  from  an  international  refugee 
organization  and  upon  a  determination 
by  the  President  that  an  emergent 
refugee  situation  exists  which  is  of  spe- 
cial interest  to  the  United  States. 

The  subcommittee  proposal  places  a 
ceihng  of  5,000  or  15  percent  on  the 
number  of  admissions  the  United  States 
can  accept  under  an  international  appeal 
for  resettlement  assistance  ond  further 
requires  the  President  determine  what 
a  "fair  share"  of  admissions  for  the 
United  States  would  be  in  relation  to 
what  other  nations  are  doing.  Resettle- 
ment of  refugees  is  unquestionably  an 
international  concern  and  all  nations 
should  be  encouraged  to  respond  to  a 
plea  for  assistance.  However,  it  would 
not  seem  wise  to  reauire  a  determination 
of  what  other  nations  are  doing  as  a 
prerequisite  for  our  own  actions.  The 
State  Department,  in  testimony  before 
the  subcommittee,  noted  this  concern: 

We  fully  agree  that  the  resettlement  of 
refugees  is  a  matter  of  international  concern 
and  that  we  must  vigorously  encourage  Inter- 
national participation  in  refugee  problems. 
To  hold  back  until  this  participation  Is 
assured,  however,  would  deny  our  role  as 
a  leader  in  the  field  of  humanitarian  con- 
cerns in  the  international  community.  In 
addition,  the  United  States  should  not  turn 
Its  back  on  refugees  simply  because  other 
nations  may  do  so. 


Humanitarian  concerns  present  in  an 
emergency  refugee  situation  should  not 
be  made  subject  to  a  numerical  limita- 
tion inflexibly  set  by  statute.  My  pro- 
posal places  no  statutory  limit  on  our 
response  to  a  plea  for  resettlement  and 
allows  us  to  respond  independently  of 
what  other  nations  do. 

CONGRESSIONAL    INVOLVEMENT 

Both  the  subcommittee  proposal  and 
mine  provide  for  congressional  involve- 
ment in  the  decision  to  admit  a  group 
of  refugees  whether  it  be  based  on  a  call 
for  our  assistance  or  because  the  Presi- 
dent has  determined  a  refugee  situation 
to  be  of  special  interest  to  the  United 
States.  Both  measures  require  consulta- 
tion with  the  Judiciary  Committees  of 
the  House  and  Senate.  The  subcommit- 
tee bill  allows  for  a  one-House  veto  on 
the  admission  of  a  group  of  refugees, 
while  my  proposal  requires  both  Houses 
to  enact  a  resolution  of  disapproval  be- 
fore a  group  could  be  denied  admission 
to  the  United  States. 

CONCLUSION 

This  Nation  is  for  the  most  part  com- 
posed of  the  descendants  of  refugees 
from  political,  religious,  and  economic 
oppression.  Our  outspoken  defense  of 
human  rights  throughout  the  world  will 
be  subject  to  justifiable  criticism  as  long 
as  we  deny  entry  to  precisely  those  vic- 
tims of  political  repression  on  whose  be- 
half we  speak.  Our  not  providing  a  fair 
and  orderly  procedure  for  the  admission 
of  refugees  is  a  glaring  deficiency  in  our 
immigration  laws — a  deficiency  incon- 
gruous with  our  international  commit- 
ments and  our  national  heritage. 

Of  fundamental  importance  is  the 
recognition  within  our  laws  of  the 
United  Nations  definition  and  the  estab- 
lishment of  a  process  for  admission 
which  gives  substance  and  meaning  to 
our  concerns.  We  cannot  pretend  to  hold 
out  a  genuine  offer  of  refuge  if  at  the 
same  time  we  so  limit  access  as  to  deny 
a  realistic  opportunity  for  admission. 

It  is  my  hope  that  Congress  will  act 
in  a  fair  and  comprehensive  fashion  to 
reform  our  immigration  law. 


INSURANCE  COMMITMENTS  OP 
UNITED  STATES  INCREASE  S159 
BILLION  IN  1  YEAR:  NEED  FOR 
COORDINATED  CONTROL  OVER 
GROWTH  OF  U.S.  CONTINGENT 
LIABILITY  WHICH  NOW  TOTALS 
$1.18  TRILLION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  each  Jan- 
uary, the  Department  of  the  Treasury 
issues  a  report  on  the  size  of  the  public 
debt  as  well  as  other,  contingent  liabil- 
ities of  the  Federal  Government,  includ- 
ing the  various  Federal  insurance 
programs. 

Many  of  these  insurance  programs  of 
the  Federal  Government  will  never  need 
to  be  paid  off — they  are  contingent  lia- 
bilities in  the  event  of  disasters,  wars. 
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widespread  mortgage  defaults,  and  so 
forth.  As  the  Treasury  report  notes: 

The  "Contingencies"  .  .  .  represent  com- 
mitments which  have  the  basic  characteris- 
tic or  uncertainty  (1)  as  to  whether  the 
conditions  or  events  Implicit  as  a  matter  of 
conjecture  will  ever  occur  to  cause  any  lia- 
bility to  be  Incurred  or  (2)  If  they  do  occur, 
as  to  when  with  what  frequency,  and  to  what 
degree. 

In  many  of  these  cases — 

The  possible  future  liability  is  highly  spec- 
ulative and  may  never  arise,  and  the 
amounts,  if  they  can  be  projected  at  all,  are 
stated  for  the  most  part  In  terms  of  maxi- 
mum theoretical  risk  exposure  .  .  .  without 
regard  to  probability  of  occurrence  and  with- 
out deduction  for  existing  and  contingent 
assets  which  would  be  available  to  offset  po- 
tential losses. 

Despite  these  warnings  on  the  cover  of 
the  Treasury  report,  the  fact  is  that  the 
Federal  Government  acts  like  a  drunken 
sailor  when  it  comes  to  writing  "insur- 
ance policies"  and  committing  itself  to 
covering  future  emergency  costs. 
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A  comparison  of  the  Treasury  report 
for  the  fiscal  year  ending  September  30, 
1976,  and  for  the  year  ending  12  months 
later,  September  30,  1977,  shows  that  the 
contingent  liabihty  of  the  Ooverrunent 
increased  $159.9  billion  in  1  year— that 
is  an  increase  of  liability  of  $18.2  million 
per  hour.  If  even  5  percent  of  these  con- 
tingent liabilities  come  due— if  home- 
owners default,  if  overseas  assets  are 
seized,  if  the  student  loan  program  con- 
tinues to  be  in  trouble— then  the  tax- 
payer will  be  asked  to  come  up  with  $89.5 
billion  to  make  good  on  the  Federal  Gov- 
ernment's promises  and  guarantees.  I 
believe  that  a  5-percent  default  rate  is 
likely,  and  I  find  it  dangerous  that  the 
level  of  taxpayer  liability  is  increasing 
so  rapidly. 

Now.  most  of  these  insurance  and 
guarantee  programs  are  highly  worth- 
while and  would  be  well  supported  by  the 
taxpayer.  The  problem  is,  there  is  no  one 
in  the  administration  or  the  Congress 
who  has  a  rein  or  control  over  the 
growth  of  these  liabilities  from  year  to 

SCHEDULE  9 
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year.  These  liability  programs  are  grow- 
ing like  topsy.  Many  program  adminis- 
trators and  Members  of  Congress  like  to 
use  these  guarantee  and  insurance  pro- 
grams because  they  are  "cheaper"  than 
passing  appropriations.  They  end-run 
the  budget  process — and  thus  are  easier 
to  enact  into  law  and  to  expand — but 
they  also  escape  the  discipline  of  the 
budget  process  and  the  scrutiny  of  the 
appropriations  process. 

On  February  27.  the  Ways  and  Means 
Committee  held  hearings  to  consider 
legislation  which  will  help  bring  some 
control  over  the  system  of  guaranteed 
loans.  But  I  believe  that  we  must  also 
look  at  the  complete  lack  of  controls 
over  the  Federal  Government's  writing 
of  insurance  policies.  At  the  rate  we  are 
going,  one  could  wonder  who  is  insuring 
the  insurer? 

Following  Is  a  table  from  the  Treasury 
study  for  the  year  ending  September  30. 
1977.  with  figures  added  to  show  the 
growth  between  fiscal  year  1976  and 
fiscal  year  1977: 


Agtncy  «nd  program 


Net  amount  ol 
contmgincy.    Net  amount  of 
Sept  30, 1976      contingency 


Explanatory  notes 


Funds  appropriated  to  the  President:  Overseas  Private  Invest- 
ment Corporation. 
Department  ot  Ajnculture:  Federal  Crop  Insurance  Corporation. 

Depact.T.ont  of  Commerce:  Maritime  Administration:  War-risk 

insurance  revolvini  fund. 
Department  of  Health,  Education,  and  Welfare:  Student  loan 

insurance  fund. 

Department  of  Housinf  and  Urban  Development- 
Federal  Insurance  Administration: 

Crime  Insurance 

Flood  insuraiKe 

Riot reiftsuranct 


Department  ol  TraniporUtion:  Aviation  war  risk  insurance  re- 
volvini fund. 


$6, 078 
1,571 


3.624 

213 

24,  M9 
496.000 

SS.946 


J5,768    This  corporation  insures  U.S.  i  nwestors  aiainst  political  risks  of  expropiiaticn,  inconvertibility  of 
D     '  "^^  '"'<''"«»■  '""^  damage  from  war.  revolution,  or  insurrection. 

1,984  Repiesents  the  foss  oi  rrttmuir  amtunt  ol  1977  crop  insurrnce  covenfe  piovir'ed  For  fiscal  1978 
in  nnn  d'' "  "''""'"'  '•"'  P'emums  Of  $91,600,000  Will  exceed  indemnities  of  $82  400  000  by  $9  200 OOO 
10,000    Represents  the  estimated  insurance  exposuie  under  binder  contracts. 

2,  535  Represents  Federal  insurance  proiram.  Loss  on  insurance  in  force  is  estimated  to  be  $271  000  OOO 
Funds  are  requested  and  appropriated  by  Congress  for  losses  recognized  duiing  year  in  which 
claims  are  received. 


424 


35.194 


509.000 


55,946 


Veterans'  Administration : 

From  appropriations.   25  24 

U.S.  Governmen-  life  insurance  fund.  ...'...'. 551  cio 

National  service  life  insurance  fund       .              26  410  25  920 

Service-disabled  life  insurance  fund...                   i'527  i'm? 

Veterans  special  life  insurance  fund 5' 104  s'nsi 

Veterans  reopened  insurance  fund                          i'jiq  i'«n 

Independent  agencies:                             '  '"" 

Export-Import  Bank  of  the  United  States 4044  3  ijo 

Federal  Deposit  Insurance  Corporation 587^765  655i807 

Federal  Home  Loan  Bank  Board:  Federal  Savings  and  Loan  316  178  369  77S 

Insurance  Corporation.  '  j»j,  t'j 

National  Credit  Union  Administration:  National  credit  union  36  700  35  4(» 

share  insurance  fund.  '  ' 

Nuclear  Regulatory  Commission 60,500  69  440 

Small  Business  Administration: 

Lease  guarantees  revolving  fund 42J  3gi 

Surety  bond  guarantees  revolving  fond... JJJ.Mjri^.  650  377 

''•»•' 1,629,119  1, 733. 106 

+55,946 

^'^ 1,789,052 


This  insurance  program  enables  businessmen  and  residents  of  homes  and  apartments  to  get  crime 
insurance  in  States  where  crime  insurance  is  difficult  to  get  or  excessively  costly  Citizens  of  Stales 
designated  to  need  the  Federal  program  may  purchase  the  Federal  policies  through  any  licensed 

•  insurance  agent  or  broker. 

This  insurance  program  enables  persons  to  purchase  insurance  against  losses  resulting  'rom  physica 
damage  to  or  loss  ol  real  or  personal  property  due  to  floods  or  mudslides.  Alter  communities  are 
designated  eligible,  Federal  insurance  policies  may  be  purchased  Irom  any  licensed  insurance 
agent  or  broker.  The  amount  of  insurance  m  force  not  insured  by  the  Government  is  $22,000,000. 

This  reinsurance  program  helps  property  owners  in  urban  areas  gel  msu.ance  protection  on  properly 
in  areas  subiect  to  riots  or  civil  disorders.  Federal  reinsurance  is  avalable  lor  companies  participat- 
ing in  fair  access  to  insurance  requirements  (FAIR)  plans  under  supervision  ol  the  Slate  insurance 
authority.  These  companies  agree  to  provide  coverage  on  insurable  property.  Owners  who  cannot  gel 
insurance  m  the  private  market  are  referred  to  FAIR  plan  headquarters,  the  properly  is  inspected, 
the  rate  determined,  and  the  policy  is  issued  il  requirements  are  met.  The  amount  ol  insurance  in 
force  not  insured  by  the  Government 'S  $11,000,000,000. 

Legislation  authorizing  insurance  programs  expired  on  May  7,  1977.  On  Nov.  9.  1977,  legislation  was 
""f*?*  I  in''?oli"'  continuance  of  the  programs.  There  was  no  contingent  liability  for  insurance  as 

Ol  %wpi.  jO,  1°//. 

••But  as  of  Nov  9,  when  the  program  resumed,  nearly  $56,000,000,000  in  liabilities  came  back  into 
lorce;  therefore,  this  amount  has  been  added  bKk  into  total  (Vanik). 

This  fund  holds  $526,000,000  of  public  debt  securities. 

This  fund  holds  $7,250,000,000  of  public  debt  securities  and  ajencv  securities  of  $235,000,000. 

This  fund  holds  $528,000,000  of  public  debt  securities 
This  fund  holds  $382,000,000  of  public  debt  securities. 

Represents  short-  and  medium-term  insurance  and  war  risk  consignment  insurance 

Represents  estimated  insurance  coverage  ol  total  deposits  in  insured  banks  as  of  Sept   30.  1977.  This 

corporation  holds  $7,462,000,000  of  public  debt  securities. 
"'niS'llSl'  utimaled  potential  insurance  liability  o(  the  corporation.  This  corporation  holds  $4  536  - 

000,000  ol  public  debt  securities  and  a?ency  securities  ol  J132  000,000. 
Represents  estimated  insurance  liability  ol  insured  credit  unions.  Vhe  fund  holds  $89  000  000  of  public 

debt  secuiilies.  Estimated  loss  to  the  fund  in  hscal  1978  IS  J2.000.000. 
This  Commission  has  124  indemnity  agreements  in  effect.  Maximum  liability  coverage  provided  each 

agreement  is  $560,000,000  lor  a  nuclear  incident. 

The  nonguaranteed  portion  is  $35,000,000. 
Represents  indemnity  agreements. 

For  aviation  insurance. 


UNION    STATION    AND    THE 
NATIONAL  VISITOR  CENTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Mineta)  is 
recognized  for  5  minutes. 


Mr.  MINETA.  Mr.  Speaker,  Chair- 
man Johnson  and  I  are  today  introduc- 
ing, by  request,  a  bill  to  change  the  juris- 
diction and  design  at  Union  Station  and 
the  National  Visitor  Center  and  to  com- 


blll  was  transmitted  from  the  admin- 
istration to  the  Public  Works  and  Trans- 
portation Committee  on  February  24. 
1978. 

This   legislation    would   transfer   the 


plete  construction  at  that  project.  This    Secretary  of  the  Interior's  lease  at  Union 
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station  to  the  Secretary  of  Transporta- 
tion: it  would  authorize  the  Secretary  of 
Transportation  to  sublease  to  the  Secre- 
tary of  the  Interior  approximately  one- 
third  of  the  present  Visitor  Center  to 
function  as  a  visitor  center;  and  it  would 
authorize  $52.3  million  to  complete  the 
parking  facility  and  certain  ramps  to  it, 
to  change  two-thirds  of  the  present 
Visitor  Center  back  into  a  rail  station,  to 
make  further  repairs  in  Union  Station, 
and  to  remove  the  present  replacement 
rail  station.  It  is  the  administration's 
position  that  $22.8  million  of  the  full 
amoimt  would  come  from  the  Depart- 
ment of  Transportation's  existing  au- 
thority under  the  Northeast  Corridor  Im- 
provement project.  The  administration 
is  seeking  the  balance  in  new  authority 
and  is  seeking  approval  for  its  entire 
plan  at  Union  Station. 

The  Public  Buildings  and  Grounds 
Subcommittee,  which  I  chair,  is  now  in 
the  midst  of  hearings  on  Union  Station. 
We  intend  to  report  legislation  by  May 
15.  Any  legislation  regarding  Union 
Station  and  the  National  Visitor  Center 
must  meet  the  following  objectives: 

To  get  the  taxpayer  a  return  on  the 
previous  Federal  investment  in  this 
project  at  the  least  possible  additional 
cost; 

To  make  sure  that  all  required  capital 
improvements  are  identified  and  in- 
cluded in  the  legislation,  so  that  all  costs 
can  be  known  and  evaluated  against  the 
benefits ; 

To  correct,  before  further  Federal  ex- 
penditure, the  legal,  financial,  and  man- 
agerial problems  which  have  plagued  the 
project  and  prevented  its  completion; 
and  to  provide  for  a  final  design  which 
can  accommodate  both  the  growth  in 
rail  passenger  traffic  and  the  legitimate 
needs  of  visitors  to  the  Nation's  Capital. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
Monday,  February  27,  1978, 1  was  absent. 
Had  I  been  present  I  would  have  voted 
"yea"  on  both  rollcall  No.  87  and  rollcall 
No.  88. 


CHICAGO'S  MAYOR  BILANDIC  AND 
HEATHER  BILANDIC  STRONGLY 
SUPPORT  LEGISLATION  CALLING 
FOR  WHITE  HOUSE  CONFERENCE 
ON  ARTS  AND  HUMANITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  month  John  Brademas,  the  distin- 
guished majority  whip  and  chairman  of 
the  Subcommittee  on  Select  Education, 
was  in  Chicago  to  conduct  hearings  on 
his  legislation  calling  for  White  House 
Conferences  on  the  Arts  and  on  the 
Humanities.  As  you  know,  this  legisla- 
tion. House  Joint  Resolution  649,  was 
passed  by  the  House  on  February  21  by 
an  overwhelming  margin. 


At  a  morning  session  at  the  Art  In- 
stitute, Heather  Bilandic,  wife  of  Chi- 
cago's Mayor  Michael  A.  Bilandic,  spoke 
strongly  in  support  of  the  legislation 
calling  for  a  White  House  Conference 
on  the  Arts.  Mrs.  Bilandic  was  first  ap- 
pointed in  1976  by  the  late  Mayor  Rich- 
ard J.  Daley  as  the  first  executive  direc- 
tor of  the  Chicago  Council  of  the  Arts. 
Her  term  in  office  was  marked  by  several 
innovative  developments  which  resulted 
in  bringing  the  arts  closer  to  all  of  Chi- 
cago's citizens.  I  know  that  John 
Brademas  agrees  with  me  when  I  say 
that  Heather  did  a  particularly  good 
job  in  stressing  the  importance  of  the 
arts  to  America's  cities.  Her  testimony 
played  an  important  role  in  the  for- 
mulation and  enactment  of  this  impor- 
tant legislation. 

At  this  point  I  would  like  to  submit 

for  the  Record  a  copy  of  Mrs.  Bilandic's 

testimony  as  well  as  Mayor  Bilandic's 

opening  statement; 

Statement  by  the  Honorable  Michael  A. 

Bilandic.  Mayor  or  Chicago 

Thank  you  very  much.  Representative 
Brademas. 

I  think  the  best  thing  I  can  do  Is  to  pre- 
sent my  cultural  consultant  and  call  It  a 
day  but  I  think  I  should  add  a  few  words  of 
my  own. 

I  am  very  pleased  to  welcome  you  to  Chi- 
cago today  for  this  hearing  on  a  subject 
that  Is  of  Interest  and  Important  to  every- 
one. We  In  Chicago  have  always  been  par- 
ticularly concerned  with  the  cultural  en- 
richment In  our  lives.  As  you  can  see  by  our 
many  museums,  theaters  and  park  facilities. 
In  addition  we  have  been  fortunate  that 
many  of  America's  most  famous  and  tal- 
ented artists  were  either  born  here  or  made 
their  homes  here — Ernest  Hemingway,  Frank 
Lloyd  Wright,  David  Mamet,  Maria  Tall- 
chief,  George  Soltl  and  many  of  whom  you 
will  be  hearing  personally  here  today. 

Of  course  the  list  could  go  on  Indefinitely. 
Each  of  these  people  has  left  an  Indelible 
mark  on  Chicago.  However,  we  are  also 
aware  that  many  of  our  citizens  have  never 
had  a  chance  to  enjoy  a  painting  or  a  travel- 
ing theatrical  production  and  that  many 
painters  and  actors  as  well  as  other  artists 
are  unable  to  make  a  living  using  their  spe- 
cial talents. 

It  Is  Important  that  we  look  harder  for 
solutions  to  such  problems.  The  Increased 
amounts  of  leisure  time  we  now  have  for 
more  cultural  experiences  by  almost  every- 
one, and  In  a  large  diverse  city  like  Chicago, 
shared  appreciation  of  a  positive  activity  can 
be  of  great  help  In  furthering  understanding 
between  people. 

What's  more,  we  are  only  beginning  to 
understand  our  roles  In  providing  aid  and 
assistance  to  the  arts  programs  for  minori- 
ties, elderly,  handicapped  and  school 
children. 

For  these  reasons  we  welcome  you.  Repre- 
sentative Brademas,  to  Chicago.  Your  ex- 
perience and  Congressional  record  show  you 
to  be  an  active  and  vigilant  participant  In 
the  movement  to  increase  our  support  of  the 
arts. 

We  are  also  proud  of  our  own  Congress- 
men, Dan  Rostenkowski  and  Sid  Yates,  whom 
you  have  mentioned,  who  have  given  much 
time,  thought  and  enthusiasm  to  this  Issue 
as  well  as  making  great  progress  In  bringing 
cultural  enrichment  to  their  constituents. 
Representative  Rostenkowski  was  an  orig- 
inal sponsor  with  you  of  the  Museum  Serv- 
ices Act  enacted  last  year  and,  of  course. 
Representative  Sid  Yates  has  acquired  a 
fine  reputation  as  an  advocate  of  the  arts 
and  artists  In  Chicago  and  throughout  the 
United  States. 


I  hope  that  In  bringing  together  ideas  from 
all  over  America  you  are  able  to  gain  some 
new  Inslghta  into  these  questions.  I  also  hope 
that  the  distinguished  participants  in  these 
hearings  will  help  plead  the  case  for  this  very 
valuable  conference  In  Washington  and  I  ex- 
tend my  best  wishes  to  all  of  you  for  success. 

Thank  you  for  allowing  me  to  participate. 

Mr.  Brademas.  Thank  you  very  much. 
Mayor. 

We  now  lo<*  forward  to  hearing  from  Mrs. 
Bilandic  of  whose  interest  in  the  arts  we  have 
heard  all  the  way  in  Washington,  D.C. 

Testimony  op  Mrs.  Michael  A.  Bilandic  at 
the  House  SuBCOMMrrrEE  on  Select  Edu- 
cation 

It  Is  a  pleasure  for  me  to  be  here  today  to 
lend  my  support  to  the  proposed  White  HouEe 
Conference  on  the  Arts. 

Whether  we  speak  of  theater,  painting,  iit- 
eratvu-e,  or  dance,  art  has  played  an  essential 
part  m  the  lives  of  people  since  the  earliest 
times.  History  shows  that  the  arts  have  al- 
ways flourished  In  urban  areas,  benefiting 
from  the  larger  and  more  diverse  audiences, 
better  publicity  and  transportation,  and  the 
stimulus  of  working  near  other  artists  and 
sharing  their  ideas.  However,  the  concen- 
trated nature  of  the  urban  environment  cre- 
ates special  problems  for  the  cities  as  well 
as  special  advantages.  My  experiences  vrtth 
the  Chicago  Council  on  the  Arts  have  made 
me  particularly  aware  of  the  cities'  relation- 
ship with  the  arts,  and  it  is  to  that  situation 
that  I  would  like  to  address  myself. 

The  arts  are  a  critical  element  in  the  sur- 
vival of  cities.  If  we  are  to  achieve  an  Im- 
proved quality  of  life  In  the  Nation's  urban 
population,  and  retain  the  segment  of  resi- 
dents who  traditionally  look  to  the  city  for 
cultural  stimulation,  all  levels  of  government 
must  recognize  the  arts  as  an  essential  serv- 
ice. All  men,  women,  and  children  should 
have  the  opportunity  to  experience  the  arts 
In  their  dally  lives.  Within  the  urban  envi- 
ronment every  citizen  should  have  accessible 
avenues  for  cultural  development,  expression, 
and  involvement. 

In  many  ways.  Chicago  is  more  fortunate 
than  some  other  American  cities.  Cultural 
expression  has  a  strong  place  In  our  lives 
here.  In  1976.  attendance  at  the  city's  seven 
largest  museums  was  double  that  at  all  pro- 
fessional sporting  events  in  the  city  that 
year.  Annual  attendance  at  one  museum 
alone — the  Museum  of  Science  and  Indus- 
try— exceeds  four  million  persons  a  year.  The 
diversity  of  cultural  opportunities  is  reflected 
by  the  fact  that  last  year  Chlcagoans  saw 
some  200  theater  procluctlons.  an  average 
of  17  new  productions  Including  three  origi- 
nal plays  each  month. 

Still,  this  creative  input  prcxluces  hopeful 
artists  and  performers  every  year  who,  from 
time  to  time,  look  to  the  resources  of  Chicago 
and  various  State  and  Federal  agencies  for 
employment  and  aid.  Our  city,  I  am  proud 
to  say,  leads  the  Nation  In  providing  fed- 
erally-funded employment  for  Its  artists. 
Last  year,  the  city  allocated  $2.4  million  in 
CETA  title  IV  funds  for  the  arts  in  local 
non-proft  organizations.  In  addition,  we 
instituted  our  city's  flrst  artlst-in-residence 
program,  a  $1.2  million  project  designed  to 
provide  Jobs  for  100  unemployed  artists  and 
to  give  them  an  opportunity  to  perform  Inno- 
vative public-service  tasks  as  an  Integral  part 
of  city  government. 

However,  indicative  of  the  tirgent  need  for 
more  such  Jobs  is  the  fact  that  1.200  people 
applied  for  the  100  jobs  made  available 
through  the  CETA  program.  Due  to  a  lack 
of  public  understanding  of  the  economic 
needs  of  arts  organizations  and  artists,  those 
who  derive  their  livelihoods  from  the  arts 
and  related  industries  have  one  of  the  high- 
est rates  of   unemployment   and   underem- 
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ployment  In  our  society.  It  Is  Important, 
therefore,  that  the  committee  recognize  this 
situation  here  In  Chicago  and  across  the 
country,  and  that  It  strive  to  Increase  em- 
ployment possibilities  and  to  Institute  more 
flexible  guidelines  for  artists  under  CETA 
provisions  and  other  Department  of  Labor 
programs.  The  city's  recent  difficulty  in  ob- 
taining approval  for  its  innovative  artlsts- 
In-residence  program  made  this  need  even 
more  apparent. 

In  order  to  enable  the  arts  to  contribute 
effectively  to  the  survival  of  the  cities,  spe- 
cific policies  should  be  considered.  The  needs 
of  the  arts  should  be  considered  In  planning 
for  human  resource  development.  While  a 
high  standard  of  excellence  must  remain  a 
prerequisite  for  Federal  arts  funding,  the 
Government  should  seek  to  remove  unrea- 
sonable barriers  to  the  full  development,  ex- 
pression, and  Involvement  of  artists  and  arts 
groups.  This  Is  of  particular  importance  in 
the  Instance  of  minority  arts  groups  and 
artists.  The  Issue  of  support  of  minority  art 
groups  Is  a  growing  one,  as  the  number  of 
minority  groups  applying  for  aid  Increases 
steadily  and  more  rapidly  than  does  its  re- 
sponse or  the  amount  of  available  funds. 
Last  year  the  National  Endowment  for  the 
Arts  made  S2  million  in  direct  grants  to  arts 
organizations  In  Chicago.  This  included 
grants  to  one  Lithuanian,  one  Slavic,  three 
black,  and  no  Latino  groups.  While  this  is 
obviously  not  proportionate  to  the  distribu- 
tion of  talent  in  our  city,  at  a  time  when 
the  desire  for  ethnic  identity  and  unique- 
ness Is  particularly  high.  It  was  reflective  of 
the  NEA's  own  budget  restraints. 

Here  in  Chicago  we  have  attempted  to  fo- 
cus on  other  kinds  of  minorities  as  well.  Last 
fall,  Chicago  became  the  first  major  city  in 
the  Nation  to  examine  the  need  for  a  closer 
relationship  between  the  arts  and  the  hand- 
icapped through  a  day-long  conference  at- 
tended by  experts  in  both  fields:  the  NEA 
was  extremely  supportive  of  this  effort. 

In  the  coming  year,  our  city  also  sched- 
duled  plans  for  a  conference  on  arts  and  the 
elderly.  With  an  increased  life  span  and  a 
dramatic  rise  in  leisure  time,  there  is  a  real 
need  to  expand  urban  cultural  services,  mak- 
ing them  available  and  accessible  to  many 
different  groups  of  people  not  previously  con- 
sidered. 

In  addition,  cities  should  encourage  the 
use  of  the  arts  In  social  services  and  edu- 
cation. The  arts  have  an  especially  significant 
role  to  play  in  prison,  probation,  mental 
health,  public  assistance,  drug  addiction  and 
treatment  and  special  education  programs. 

Art  is  an  Integral  part  of  our  perceptions 
and  our  lives.  We  must  recognize  its  influ- 
ence as  a  basic  and  valuable  element  in  each 
of  us,  and  begin  early  to  make  this  appre- 
ciation felt  by  everyone.  In  government, 
greater  emphasis  should  be  placed  on  the  in- 
tegration of  arts  policy  and  planning  with 
other  Federal  departments  and  agencies.  In- 
dividual city  agencies  should  also  consider 
ways  In  which  the  arts  can  help  Implement 
their  goals.  The  Federal  Department  of 
Transportation  has  taken  innovative  steps  in 
this  area;  however,  many  other  Federal  bod- 
ies have  yet  to  address  themelves  to  this  sub- 
ject in  a  significant  manner. 

In  education,  new  priority  should  be  given 
to  the  arts,  both  in  terms  of  curriculum  and 
environment,  in  every  possible  way.  We  are 
all  aware  that  education  and  Its  funding  is 
another  area  facing  difficulties,  but  the  elim- 
ination of  what  is  too  often  viewed  as 
"non-essential"  subjects  like  music  and  art  Is 
not  a  satisfactory  way  to  bring  school  budg- 
ets into  line.  Depriving  children  of  an  art 
background  is  a  way  of  lessening  their  per- 
ceptive training,  and  it  could  hinder  them 
throughout  life.  What  is  more,  such  policy 
would  deny  many  talented  youngsters  a 
chance  to  display  their  abilities  or  to  de- 
rive personal  satisfaction  from  the  educa- 
tional process.  We  need  to  encourage  our 
young  people  to  stay  in  school,  and  their  feel- 


ings of  achievement  in  creative  endeavor  are 
an  effective  means  to  that  end  for  many. 

If  the  arts  in  this  country  are  not  going 
to  be  fully  supported  by  the  Federal  Govern- 
ment, such  as  in  many  European  countries, 
then  greater  emphasis  must  be  placed  on  de- 
veloping increased  financial  support  from  the 
private  sector  and  on  more  public  partici- 
pation in  arts  events  and  activities.  Fortu- 
nately, the  corporate  business  community 
has  proven  responsive  to  the  needs  of  the 
arts,  but  the  extent  could  be  much  greater. 

In  a  soon  to  be  released  report  on  the 
major  corporations  in  the  metropolitan  Chi- 
cago area,  the  Chicago  Council  on  Fine  Arts 
will  show  that  about  one  fourth  of  the  103 
survey  respondents  "do  not  substantially 
support  arts  and  cultural  activities."  A  re- 
cent national  survey  showed  that  the  758 
largest  companies  in  the  U.S..  those  with 
sales  In  excess  of  $500  million,  provide  49  per 
cent  of  the  total  business  support  for  the 
arts.  Thus.  I  would  like  to  recommend  dis- 
cussion of  a  national  business  committee  for 
the  arts,  whose  members  would  be  appointed 
by  the  President,  to  consider  ways  in  which 
the  entire  corporate  community  could  b? 
made  more  fully  aware  of  its  essential  role 
In  the  future  of  the  arts  and  how  companies 
could  encourage  greater  Involvement  on  the 
part  of  their  employees. 

Such  a  committee  could  direct  Its  funding 
in  the  manner  most  beneficial  to  the  future 
of  art,  and  could  have  its  own  advisors  to 
protect  both  the  Investments  of  the  business 
community  and  the  integrity  of  the  arts 
experience. 

The  arts  can  and  should  be  used  as  a 
stimulus  to  economic  development.  They 
can  help  build  the  economy  through  tour- 
Ism  and  spin-off  Industries.  They  can  attract 
and  keep  businesses  in  the  city,  and  can 
strengthen  and  stabilize  real-estate  develop- 
ment. These  reasons,  with  many  others, 
prompted  the  addition  of  the  many  famous 
sculptures  to  Chicago's  downtown  plazas, 
where  they  have  attracted  many  visitors  and 
generally  Improved  the  quality  of  life  for 
the  thousands  of  people  who  enjoy  them 
every  day. 

Finally,  while  we  Jn  Chicago  are  fortunate 
to  have  congressional  Representatives  who 
are  well  Informed  about  Federal  programs 
affecting  the  arts.  I  would  like  to  recommend 
that  legislators  on  all  levels  of  government 
make  a  greater  personal  commitment  to  be- 
coming more  knowledgable  about  the  arts 
and  arts  policy.  These  peoole  are  in  a  posi- 
tion to  be  most  helpful  in  elevating  the  con- 
ditions of  arts  legislation,  and  they  are  In  a 
position  to  keep  their  constituents  well  in- 
formed of  developments  In  this  area. 

I  believe  that  more  Government  agencies, 
not  Just  the  National  Endowment  for  the  .Arts 
and  Humanities,  should  place  greater  em- 
phasis on  filtering  relevant  Information  on 
programs  and  funds  to  congressional  Repre- 
sentatives, State  and  municipal  arts  agencies, 
as  well  as  the  media. 

I  hope  that  these  suggestions  will  be  of 
some  assistance  to  you  in  planning  the  pro- 
posel  conference.  Tt  will  be  an  Invaluable 
tool  in  expressing  national  support  for  this 
country's  many  accomt)llshments  In  arts  and 
scholarship,  as  well  as  In  encouraging  a  bal- 
anced development  in  the  future. 

Thank  you  for  the  opportunity  to  present 
my  views  to  you  today. 


STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE  RULE 
TO  BE  REQUESED  ON  HR.  11180, 
RELATING  TO  THE  PUBLIC  DEBT 
LIMITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  recog- 
nized for  5  minutes. 


Mr.  ULLMAN,  Mr.  Speaker,  on  Feb- 
ruary 28,  1978.  the  Committee  on  Ways 
and  Means  ordered  favorably  reported 
to  the  House  HR.  11180,  a  bill  relating 
to  the  public  debt  limitation.  Title  I  of 
the  bill  would  provide  that  the  public 
debt  limit  shall  be  $824  billion  through 
March  1.  1979.  In  addition,  title  I  would 
allow  the  Treasury  Department  to  re- 
move the  ceiling  on  savings  bonds  in- 
terest rates  with  the  approval  of  the 
President.  Title  I  would  also  increase  by 
S6  billion  the  amount  of  long-term  bonds 
which  may  be  issued  above  the  statutory 
ceiling  on  interest  rates  of  4 ',4  percent. 
Title  II  of  the  bill  would  provide  that 
after  March  1,  1979,  the  public  debt  limit 
shall  be  the  limit  established  in  concur- 
rent budget  resolutions  handled  by  the 
Committee  on  the  Budget. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
nature  of  the  rule  that  I  will  request  for 
consideration  of  H  R.  11180  on  the  floor 
of  the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  for  consideration  of  this 
bill,  with  one  motion  to  strike  title  H, 
waiving  all  necessary  points  of  order, 
providing  2  hours  of  general  debate  to  be 
equally  divided,  and  one  motion  to  re- 
commit with  or  without  instructions.  We 
intend  to  file  the  committee  report  on 
Friday,  March  3,  1978.  and  will  request 
to  be  heard  before  the  Committee  on 
Rules  as  expeditiously  as  possible. 


SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS CONTEMPT  CITATION 
CONSIDERED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  15  minutes. 

Mr.  STOKES.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Assassi- 
nations, I  believe  that  it  is  appropriate  to 
bring  to  the  attention  of  the  House  a 
matter  that  has  arisen  in  the  course  of 
the  investieation  into  the  death  of  Dr. 
Martin  Luther  King,  Jr. 

Some  time  ago,  members  of  the  com- 
mittees  staff  beeian  looking  into  an  al- 
leged offer  to  kill  Dr.  King.  Their  inves- 
tigation is  continuing  at  this  moment, 
but  the  events  that  gave  rise  to  this  re- 
port began  with  an  incident  in  1967. 

Leon  Owen  Powell — known  ps  "Shot- 
gun Powell" — alleges  th^t  in  the  fall  of 
1967  in  Atlanta,  Ga.,  he  and  his  brother. 
Claude,  were  offered  a  contract  to  kill 
Dr.  King.  Although  the  incident  allegedly 
occurred  in  1967,  Leon  Powell  did  not 
take  his  story  to  the  Federal  Bureau  of 
Investigation,  in  Atlanta  until  January 
1976.  At  that  time,  in  addition  to  pro- 
viding them  with  the  names  of  the  in- 
dividua's  involved  and  the  places  where 
meetings  took  placj,  he  assisted  the 
Bureau  in  constructing  a  composite 
drawing  of  the  man  who  allegedlv  made 
the  offer.  In  addition,  Claude  Powell, 
when  contacted  by  the  FBI  in  Texas, 
corroborated  Leon's  story.  Leon's  former 
wife,  Annie,  when  questioned,  also  veri- 
fied that  he  had  told  her  about  the 
offer  after  the  tragic  events  in  Memphis, 
but  before  he  brought  the  matter  to  the 
attention  of  Federal  authorities. 
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The  FBI  spent  a  considerable  amount 
of  investigative  time  in  1976  running  out 
the  Powell  story.  Leon  Powell  was  given 
four  polygraph  examinations  with,  un- 
fortunately, inconclusive  results.  Claude 
Powell,  too.  was  tested  once,  but  he 
showed  indications  of  "truthtelling" 
when  answering  questions  about  being 
offered  money  to  kill  Dr.  King. 

Nonetheless,  after  a  full  field  in- 
vestigation of  the  Powell  allegation,  the 
FBI  was  unable  to  discredit  the  story 
or  connect  it  to  the  assassination  and  the 
matter  was  turned  over  to  the  Depart- 
ment of  Justice  for  possible  submission 
to  a  Federal  grand  jury.  No  action  was 
taken  by  the  Department, 

On  February  6.  1978,  the  select  com- 
mittee began  to  hold  a  series  of  hearings 
on  the  Powell  matter— particularly  since 
it  came  so  close  to  the  actual  assassina- 
tion. To  date,  the  committee  has  taken 
testimony  from  Leon  Powell,  his  ex-wife, 
Annie  Campos,  and  the  man  alleged  by 
the  Powell's  to  have  put  them  in  touch 
with  the  person  who  supposedly  made 
the  actual  offer. 

While  subpenaed  by  the  committee. 
Claude  Powell  has  refused  to  appear.  His 
stated  reason  for  refusing  to  honor  the 
subpena  is  a  fear  for  his  life. 

Were  his  testimony  tangential  to  the 
subject  of  our  inquiry — or  the  informa- 
tion he  possesses  available  elsewhere — 
his  refusal  to  appear  might  be  of  little 
substantive  significance.  This  is  not, 
however,  the  case.  The  committee  is, 
therefore,  now  considering  what  action 
to  take  in  reference  to  Mr.  Powell. 

Mr.  Speaker,  the  committee  has  acted 
with  forbearance  in  this  matter.  Claude 
Powell  was  first  contacted  by  the  com- 
mittee on  January  18,  1978.  During  the 
initial  meeting  with  staff,  he  refused 
to  discuss  the  matter.  On  January  20, 
1978.  he  was  personally  served  with  a 
subpena  to  appear  February  6,  1978. 
Between  January  20,  1978  and  February 
6,  1978,  Powell  was  contacted  on  three 
separate  occasions  by  the  committee's 
staff.  He  was  afforded  every  opportunity 
to  discuss  his  testimony  and  special 
travel  arrangements  that  were  prepared 
on  his  behalf.  He  was  informed  of  the 
possible  penalties  for  refusing  to  ap- 
pear and  urged  to  testify.  Subsequent  to 
his  refusal  to  appear  on  February  6, 1978, 
he  was  also  recontacted  bv  the  staff  and 
given  another  opportunity  to  comply 
with  the  subpena.  To  date,  this  effort 
has  been  to  no  avail. 

Mr.  Speaker,  the  select  committee 
neither  seeks  to  sensationalize  this  mat- 
ter nor  to  see  Mr.  Powell  incarcerated 
for  contempt  of  Congress.  On  the  con- 
trary, the  committee  is  seeking  to  explore 
every  possible  way  of  obtaining  Mr.  Pow- 
ell's testimony,  short  of  moving  for  a 
contempt  citation.  The  committee  is 
hopeful,  too,  that  the  contempt  alterna- 
tive will  not  have  to  be  taken. 

Nevertheless,  the  committee  has  few 
options.  The  committee  could,  of  course, 
decide  that  even  though  it  would  be  de- 
sirable to  have  Powell  testify,  this  as- 
pect of  the  matter  should  be  dropped.  On 
the  other  hand,  the  committee  must  be 
mindful  of  the  integritv  of  congressional 
process.  If  Powell  persists  in  his  defiance 
and  recalcitrance,  there  will  be  no  al- 


ternative but  to  bring  this  matter  to  the 
floor  of  the  House  for  appropriate  action. 

Mr.  Speaker,  in  the  near  future  I  ex- 
pect to  report  to  this  body  our  commit- 
tee's recommendations  as  to  a  proper 
course  of  action.  Hopefully,  I  will  re- 
port that  Claude  Powell  like  his  brother 
Leon,  has  cooperated  fully. 

Mr.  BAUMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield  for  a  question? 

Mr.  STOKES.  Certainly  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  find  the  gentleman's  statement  some- 
what curious  in  that  as  one  who  opposed 
the  extension  of  the  committee's  exist- 
ence when  that  question  was  before  the 
House,  I  have  watched  in  vain  during 
the  last  many  months  for  any  indication 
of  exactly  what  the  committee  is  doing. 
I  think  that  there  was  certainly  justifi- 
cation for  holding  the  gentleman's  meet- 
ings in  secret  since  the  nature  of  the  evi- 
dence that  the  gentleman  was  taking  was 
such  that  it  could  be  sensationalized  or 
distorted.  But  I  have  read  the  very  brief 
four-page  report  that  the  House  Commit- 
tee on  Administration  has  reported  in 
support  of  its  request  for  further  fund- 
ing. I  find  absolutely  nothing  in  there 
about  the  investigations  except  the  num- 
ber of  times  meetings  have  been  held 
and  the  number  of  trips  that  have  been 
taken  by  staff,  but  nothing  of  substance. 
The  gentleman  does  come  to  the  floor  to- 
day and  announce  for  the  first  time,  at 
least  to  my  notice,  something  of  sub- 
stance that  the  committee  is  doing.  Be- 
fore we  decide  on  Friday  to  vote  yes  or 
no  on  continued  funding,  I  wonder  if  the 
gentleman  would  present,  in  addition  to 
what  he  has  said  today,  a  fuller  expla- 
nation of  the  activities  of  the  committee 
so  that  we  could  judge  whether  or  not  it 
should  be  continued. 

Mr.  STOKES.  I  say  to  the  gentleman 
that  in  today's  Record  we  have  also  in- 
serted the  report  which  was  submitted  to 
the  House  Committee  on  Administration. 
When  we  came  to  the  fioor  the  last  time 
we  asked  for  immunity  powers  which 
were  given  us  by  this  Congress.  We  indi- 
cated at  that  time  that  we  were  going  to 
try  to  conduct  the  kind  of  investigation 
that  would  be  a  credit  to  this  body  and 
not  in  any  way  reflect  adversely  upon 
this  Congress,  and  we  have  tried  to  do 
that.  We  have  tried  to  conduct  our  busi- 
ness in  a  way  that  an  investigation  of 
this  type  ought  to  be  conducted,  and  that 
is  not  through  the  newspapers  but 
through  the  committee  process  of  the 
Congress.  We  have  conducted  the  inves- 
tigation in  executive  session.  We  have 
not  demeaned  anyone.  We  have  not  de- 
graded anyone.  We  have  not  released  any 
information  prematurely,  and  we  have 
tried  to  protect  the  rights  of  those  in- 
dividuals who  are  being  investigated  in 
all  respects. 

We  have  not  gotten  into  any  hassles 
with  the  agencies.  We  have  not  done 
anything  to  reflect  adversely  upon  this 
Congress, 

I  say  to  the  gentleman  that  in  the 
midst  of  an  investigation  of  this  enor- 
mity, particularly  when  we  are  investi- 
gating two  assassinations,  obviously  we 
cannot  at  this  stage  of  the  investigation 


when  it  is  half  done  reveal  prematurely 
the  substantive  matters  that  we  have 
come  about  because  we  would  be  in  the 
position  of  having  evidence  destroyed 
and  things  of  that  nature.  We  would 
have  other  persons  who  perhaps  would 
become  unavailable  and  not  amenable  to 
the  subpena  process,  and  it  is  for  that 
reason  that  we  have  tried  in  that  report 
to  outline  to  the  Congress  the  nature  of 
the  kinds  of  projects  we  are  engaged  in, 
to  give  the  Members  some  idea  of  the 
amount  of  traveltime  that  has  been 
expended  and  the  number  of  witnesses. 
In  fact,  I  think  we  indicate  in  that  re- 
port that  we  have  now  interviewed  and 
taken  statements  from  over  1,100  people. 

Those  are  the  kinds  of  things  that  we 
would  hope  this  body  would  accept  and 
understand  that  we  are  doing  the  type 
of  job  that  I  think  will  be  a  credit  to 
the  gentleman  from  Maryland  and  to 
every  Member  of  Congress. 

Mr,  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  can  understand  my  concern 
that  I  expressed  in  my  earlier  question, 
but  I  do  not  believe  the  gentleman  has 
answered  it  directly,  and  that  is,  will  the 
committee  provide  us  with  some  justifi- 
cation for  the  continued  funding  of  the 
committee? 

I  agree  with  the  gentleman  that  the 
committee  may  have  conducted  itself  in 
a  manner  as  the  gentleman  has  de- 
scribed. I  cannot  judge  that,  because  the 
committee  has  done  its  work  in  secret; 
but  it  is  curious  that  the  gentleman  today 
for  the  first  time  in  months  would  reveal 
a  development  of  the  committee  just 
before  the  funding  Question  comes  up. 
All  I  am  asking  is  that  if  it  should  be 
done  in  secret  session,  as  the  rules  pro- 
vide, maybe  we  should  have  some  direc- 
tion and  information  on  the  cost  of  the 
question  of  the  assassination  investiga- 
tion. 

Mr.  STOKES.  Mr.  Speaker,  I  say  to  the 
gentleman  with  reference  to  the  original 
question,  the  mandate  given  to  our  se- 
lect committee  bv  the  Congress  was  to 
investigate  all  the  facts  and  circum- 
stances surrounding  the  assassination  of 
the  late  John  F.  Kennedy  and  the  late 
Dr.  Martin  Luther  King,  Jr.  In  terms  of 
saying  to  the  Congress  whp.t  we  have 
done  substantively,  we  can  say  we  are 
still  pursuing  that  mandate  given  us  by 
the  Congress. 


PERSONAL  EXPLANATION 

<Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  on  Friday, 
February  24  I  participated  in  a  2-day 
meeting  conducted  by  the  Canadian 
Parliamentary  Centre  in  Ottawa,  Can- 
ada, along  with  several  fellow  Members. 
For  thLs  reason  I  was  unable  to  be  pres- 
ent for  the  several  votes  that  day.  Had  I 
been  present  I  would  have  voted  as  fol- 
lows. I  would  have  voted  "yea"  on  roll- 
calls  No.  81  and  No.  82,  the  rules  under 
which  H.R.  9757,  the  Grazing  Fee  Mora- 
torium Act  of  1977,  and  H  R.  3377,  the 
Wichita  Indian  Land  Claims  Act,  were 
considered.  I  would  have  voted  "yea"  on 
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rollcall  No.  83,  the  passage  of  the  Graz- 
ing Moratorium  Act.  And,  I  would  have 
voted  "yea"  on  rollcalls  No.  84  and  No. 
85,  to  amend  and  to  pass  the  Wichita 
Indian  Claims  Act. 


IN  SUPPORT  OF  H.R.  112,  REDUCING 
EXCISE  TAX  ON  INVESTMENT 
INCOME  OP  PRIVATE  FOUNDA- 
TIONS 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  112,  a  bill  to  reduce  the 
rate  of  excise  tax  on  the  investment  in- 
come of  private  foundations. 

The  private  foundation  is  perhaps  the 
most  important  source  today  for  insti- 
tutional donations.  At  a  time  when  more 
and  more  Americans  from  across  the  en- 
tire spectrum  of  society  are  critical  of 
Federal  Government  regulation  and 
tired  of  Federal  Government  intrusions, 
the  private  foundation  is  increasingly 
looked  to  as  a  dispenser  of  assistance 
and  concern. 

This  bill  before  us  today,  Mr.  Speaker, 
will  help  to  assure  that  private  founda- 
tions remain  an  integral  part  of  Ameri- 
can society.  Most  foundations  retain 
their  financial  health  through  invest- 
ment income.  Without  that  income, 
foundations  would  be  forced  to  use  prin- 
cipal to  fund  their  activities  until  the 
principal  disappeared.  Until  1969,  foun- 
dation investment  income  was  not  taxed 
so  that  more  money  would  be  available 
for  charitable  purposes. 

In  1969.  however,  the  Congress  im- 
posed a  4-percent  excise  tax  on  founda- 
tion investment  income  primarily  to  pay 
for  IRS  operations  with  respect  to  tax- 
exempt  organizations.  In  the  8  years 
since  enactment,  the  4 -percent  tax  has 
more  than  served  its  purpose  producing 
twice  the  revenue  needed  by  IRS.  And. 
of  course,  each  dollar  of  excise  tax  paid 
to  IRS  is  one  less  dollar  which  can  be 
used  for  charitable  purposes. 

Mr.  Speaker,  H.R.  112  rectifies  that 
situation  without  costing  the  IRS  funds 
it  needs  to  administer  charitable  foun- 
dations as  the  1969  law  authorized.  This 
bill  reduces  the  tax  from  4  to  2  percent. 
This  will  leave  enough  revenues  to  cover 
IRS  administrative  costs  without  depriv- 
ing any  foundation  of  funds  it  could  be 
using  for  worthwhile  purposes.  I  urge 
my  colleagues  to  support  this  bill. 


BILL  TO  CUT  U.S.  FUNDS  FOR  U.N. 
SPECIAL  UNIT  ON  PALESTINE 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  stop  U.S.  participa- 
tion in  the  recent  decision  by  the  UN. 
General  Assembly  to  establish  a  special 
unit  to  spread  information  about  Pales- 
tinian rights.  The  bill  is  a  companion  to 
a  similar  measure  offered  in  the  Senate 
by  Senator  Harrison  Williams. 


The  alleged  purpose  of  the  United  Na- 
tions' unit  would  be  to  observe  the  Inter- 
national Day  of  Sohdarity  with  the  Pal- 
estinian People.  In  reality,  however,  the 
organization  would  disseminate  mes- 
sages of  hatred  against  the  State  of  Is- 
rael and  its  inhabitants.  Such  propa- 
ganda can  only  complicate  and  possibly 
jeopardize  the  sensitive  peace  negotia- 
tions now  being  conducted  in  the  Middle 
East. 

The  newly  formed  group  may  be 
viewed  as  an  extension  of  the  U.N.  Com- 
mittee on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestinian  People.  This 
committee  is  composed  of  23  member 
states,  19  of  which  have  no  diplomatic 
relations  with  Israel.  Clearly,  both  the 
old  committee  and  the  new  unit  will 
result  only  in  a  further  erosion  of  the 
respect  for  the  impartiality  of  the  United 
Nations. 

The  membership  of  the  new  special 
unit  will  reflect  the  views  of  the  Pales- 
tinian Liberation  Organization,  as  did 
its  predecessor,  the  Palestine  Com- 
mittee. And,  the  Palestinian  Liberation 
Organization  remains  a  terrorist  orga- 
nization committed  to  the  destruction  of 
the  State  of  Israel  by  any  means  avail- 
able to  its  members.  Acts  of  bombings, 
assassinations  and  hijackings  continue 
to  be  perpetrated  by  the  Palestinian 
Liberation  Organization  and  its  splinter 
groups  on  Israelis,  Egyptians  and  other 
innocent  civilians.  We  must  not  provide 
U.N.  funds  to  help  them  put  such  con- 
duct in  a  more  favorable  light. 

The  Palestine  Committee  and  the 
Palestinian  Liberation  Organization  are 
dedicated  to  undermining  both  the  State 
of  Israel  and  the  peace  negotiations.  I 
would  prefer  to  see  the  United  Nations 
eliminate  both  the  Committee  on  the 
Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  and  the  Special  Unit 
on  Palestinian  Rights  and  return  to  its 
traditional  impartial  stance.  But  I  do 
not  think  the  United  States  can  wait  for 
that  action  to  occur.  Therefore,  in  order 
to  insure  that  the  efforts  by  Egypt  and 
Israel  toward  peace  will  not  be  further 
hindered,  I  am  introducing  this  bill  to 
eliminate  that  portion  of  the  U.S.  con>- 
tribution  to  the  United  Nations  which  is 
allocated  to  both  the  Committee  on  the 
Exercise  of  the  Inalienable  Rights  of 
the  Palestinian  People  and  the  Special 
Unit  on  Palestinian  Rights.  I  think  pas- 
sage of  this  bill  will  make  sure  that  at 
least  one  member  of  the  U.N.  is  attempt- 
ing to  act  responsibility  to  achieve  peace 
in  the  Middle  East. 


MINNESOTA  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  today 
the  Committee  on  Interior  and  Insular 
Affairs  commenced  its  markup  of  the  re- 
vised version  of  H.R.  39,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 
reported  by  the  Subcommittee  on  General 


Oversight  and  Alaska  Lands.  I  believe  the 
revised  bill  is  a  well-balanced  one  which, 
while  still  possible  to  improve,  protects 
both  the  Nation's  Alaskan  heritage  and 
the  basic  interests  of  the  residents  of 
Alaska. 

In  considering  this  bill,  the  subcommit- 
tee benefited  greatly  from  the  diligence 
and  the  high  quality  of  thought  and 
preparation  put  forward  by  our  colleague 
from  Minnesota,  Bruce  Vento,  among 
others.  So  it  is  especially  gratifying  to 
offer  for  inclusion  in  the  Record  an  ex- 
cellent editorial  from  the  Minneapolis 
Tribune  supporting  this  major  legisla- 
tion. The  text  of  the  editorial  follows 
these  remarks: 

A  Year  of  Decision  on  Alaskan  Lands 

On  a  map  of  Alaslci  you  could  probably 
point  right  now  to  Prudhoe  Bay  and  the 
North  Slope.  By  year-end  you  may  be  familiar 
also  with  names  like  Tongass  Forest,  the 
Kuskokwlm  Mountains  and  the  Noatak  River. 

That  Is  beciuse  1978  Is  a  year  far-reaching 
decision  on  federally  owned  lands  In  the  49th 
state.  How  much  of  Alaska — and  what  spe- 
cific areas — should  be  specially  protected  In 
national  parks,  national  forests,  wildlife  re- 
fuges and  wild  or  scenic  river  areas?  How 
much  should  be  open  to  commercial  develop- 
ment? Under  a  1971  act  Congress  must  an- 
swer those  questions  this  year. 

A  lot  has  been  done  already.  The  pace 
quickens  this  month  with  committee  work 
to  complete  a  bill  for  House  action.  Under 
consideration  Is  a  broadly  sponsored  measure 
by  Rep.  Morris  Udall.  which  would  seek  long- 
r.inge  conservation  of  entire  watersheds  and 
ecosystems.  In  present  form  the  bill  would 
strongly  protect  102  million  acres.  That  Is  a 
total  area  larger  than  Minnesota  and  Wiscon- 
sin, mostly  to  be  reserved  in  the  "wilderness" 
category.  On  more  millions  of  acres  outside 
these  boundaries — and  under  certain  circum- 
stances within  them — there  would  be  clear 
opportunity  for  c.ireful  development  .  .  . 

Federal  lands  In  Alaska  Include  large  re- 
sources of  timber,  minerals,  coal  and  oil. 
With  new  technology  and  high  prices,  they 
are  an  Inviting  "last  frontier"  for  prospecting 
and  development.  They  are  also  a  spectacular 
and  varied  treasure  of  wildlife  and  wilder- 
ness: from  rain  forest  In  the  southeast  to  Mt. 
McKlnley  In  the  interior,  to  the  Brooks  range 
and  fragile  tundra  In  the  north.  Both  forms 
of  wealth  are  vlt.il  to  the  nation.  The  ques- 
tion Is  how — If  possible — to  conserve  the  one 
without  foregoing  the  other. 

We  think  the  Udall  bill,  taken  together 
with  administration  proposals  for  amending 
It,  gives  the  right  answer.  It  Is  to  keep  devel- 
opment orderly  and  within  limited  areas  that 
may  only  be  expanded  when  the  need  Is 
comoelllng.  That  protects  against  environ- 
mental waste  that  the  nation  would  later 
regret — as  has  so  often  happened  In  the 
"lower  48."  It  also  conserves  not  only  scenery 
but  a  storehouse  of  economic  resources  which 
Americans  may  need  much  more  In  the  fu- 
ture than  they  do  now.  In  the  perspective  of 
decades  or  a  century  settlnR  aside  100  mil- 
lion acres  Is  only  prudent.  That  Is  the  long- 
range  public  Interest  which  this  year's  legis- 
lation should  reflect. 


REPORT  OF  THE  SELECT  COMMIT- 
TEE ON  ASSASSINATIONS 

(Mr.  STOKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STOKES.  Mr.  Speaker.  I  think 
it  appropriate  that  the  House — and 
through  the  Congressional  Record  in- 
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terested  citizens — be  brought  up  to  date 
on  the  general  posture  of  the  Select 
Committee  on  Assassinations  and  its 
structure  in  conducting  its  Investigations 
Into  the  deaths  of  President  John  F. 
Kennedy  and  Dr.  Martin  Luther  King, 
Jr.  For  this  purpose,  I  would  like  to  insert 
into  the  Record  an  edited  version  of  the 
report  the  Select  Committee  recently 
submitted  to  the  Committee  on  House 
Administration  when  we  proposed  our 
budget  for  this  year.  The  only  material 
deleted  from  the  report  is  statistical 
graphs  that  cannot  be  reproduced  in  the 
Record.  Copies  of  the  entire  report  may 
be  obtained  directly  from  the  Select 
Committee's  oCQces. 

Reading  the  report,  I  think  each 
Member  of  the  House  can  be  proud  of  the 
professional  manner  in  which  the  Select 
Committee  has  conducted  its  business 
over  the  last  several  months.  Indeed,  Mr. 
Speaker,  as  personally  important  as  I 
consider  the  investigation  Into  the  as- 
sassinations of  President  Kennedy  and 
Dr.  King.  I  believe  the  performance  of 
the  Select  Committee  represents  an  even 
larger  issue  to  the  House  of  Representa- 
tives. Ultimately,  this  committee  will 
demonstrate  that  the  House  itself  has 
the  ability  to  conduct  quietly  a  profes- 
sionally sophisticated  investigation.  The 
ability  of  Congress  to  conduct  such  an  in- 
vestigation is  of  paramount  Importance 
to  both  the  power  and  integrity  of  the 
House.  As  Harry  S.  Truman  said  In  1944 
when  he  resigned  as  chairman  of  one  of 
the  exemplary  investigating  committees 
In  the  Senate : 

In  my  opinion,  the  power  of  Investigation 
Is  one  of  the  most  Important  powers  of  Con- 
gress. The  manner  In  which  the  power  Is  ex- 
ercised will  largely  determine  the  position 
and  prestige  of  the  Congress  In  the  future. 

The  Select  Committee  Is  conducting  a 
responsible  and  professional  Investiga- 
tion that  will  be  a  credit  to  the  House 
and  insure  that  the  constitutional  power 
of  the  House  of  Representatives  to  In- 
vestigate Is  properly  exercised. 

[Committee  Print) 
Report  op  the   Select   Committee   on   As- 
sassinations, U.S.  House  of  Representa- 
tives.     NlNTTY-PlFTH      CONGRESS,      SECOND 

Session.    To    Accompany    Submission    of 
THE    Select    Committee's    Proposed    1978 
Budget  to  the  Committee  on  House  Ad- 
ministration 
I.  legislative  history  and  mandate 

The  Select  Committee  on  Assassinations 
(the  committee)  was  first  established  In  the 
second  session  of  the  94th  Congress  by  House 
Resolution  1540.  122  Cong.  Rec.  141  at 
H10356  (September  17,  1976).  The  95th  Con- 
gress reconstituted  the  committee  by  House 
Resolution  222.  123  Cong.  Rec.  19  at  H800 
(February  2.  1977)  and  extended  Its  duration 
for  the  length  of  the  95th  Congress  by  House 
Resolution  433.  123  Cong.  Rec.  56  at  H2739 
(March  30.  1977).  House  Resolution  760.  123 
Cong.  Rec  153  at  H10254  (September  58, 
1977)  granted  the  committee  authority  to 
make  applications  to  courts  for  grants  of  Im- 
munity and  other  limited  purposes,  and  to 
bring  and  defend  lawsuits  in  particular  types 
of  cases  In  order  to  obtain  Information  rel- 
evant to  the  committee's  Inquiry. 

The  legislative  mandate  of  the  select  com- 
mittee Is  primarily  defined  In  House  Resolu- 
tion 222.  The  select  committee  has  Identified 
four  main  Issues  to  be  analyzed  to  fulfill  Its 


legislative  mandate.  First,  who  was  or  were 
the  assassin (s)  of  President  John  P.  Kennedy 
and  Dr.  Martin  Luther  King,  Jr.?  Second,  did 
the  assassin (5)  have  any  aid  or  assistance 
either  before  or  after  the  assassination? 
Third,  did  the  agencies  and  departments  of 
the  United  States  Government  adequately 
perform  their  duties  and  functions  In  (a) 
collecting  and  sharing  Information  prior  to 
the  assassinations,  (b)  protecting  John  F. 
Kennedy  and  Martin  Luther  King,  Jr.  and 
(c)  conducting  Investigations  Into  each  as- 
sassination and  coordinating  the  results  of 
those  investlRatlons.  Fourth,  given  the  evi- 
dence the  select  committee  has  uncovered. 
Is  the  amendment  of  existing  legislation  or 
the  enactment  of  new  legislation  appropri- 
ate? 

n.  organization  of  the  staff 

The  size  of  the  committee  staff  has  reached 
the  level  of  115  contemplated  by  the  1977 
budget.  It  Is  envisioned  that  the  number  of 
personnel  will  remain  at  approximately  115 
for  most  of  1978. 

The  organization  of  the  staff  Is  designed  to 
facilitate  the  Implementation  of  the  Investi- 
gative plans  that  have  been  formulated  for 
each  case.  The  chief  counsel,  who  was  ap- 
pointed on  July  1.  1977,  heads  the  entire  staff. 
The  substantive  Investigation  Is  divided  Into 
two  task  forces,  one  to  Investigate  the  death 
of  President  Kennedy  and  another  to  In- 
vestigate the  death  of  Dr.  King.  Each  task 
force  is  headed  by  a  deputy  chief  counsel  and 
then  further  subdivided  to  focus  on  particu- 
lar issues  that  have  been  Identified.  The  5 
Individual  teams  on  each  task  force  are  com- 
posed of  a  combination  of  attorneys.  Investi- 
gators and  researchers  that  work  together  on 
particular  areas  or  Issues. 

in.  CONDUCT  OF  committee  business 

A.  Relationships  with  executive  agencies  and 

departments 

The  committee  has  obtained  access  to  siz- 
able amounts  of  materials  from  the  files  of 
executive  agencies,  Including  the  FBI,  CIA, 
Drug  Enforcement  Administration,  the  Im- 
migration and  Naturalization  Service,  the 
Treasury.  Secret  Service,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  Internal 
Revenue  Service,  the  Department  of  Defense 
and  the  State  Department.'  Much  of  this 
material  has  been  sought  not  only  to  pursue 
Investigative  leads  In  the  files  of  the  Govern- 
ment but  also  to  form  a  baisls  for  evaluation 
of  the  performance  of  particular  agencies 
both  before  and  after  the  assassinations. 

The  committee  has  been  in  the  process  of 
reviewing  the  staggering  number  of  agency 
files  and  documents  available.  For  example, 
the  National  Archives,  where  most  agencies 
that  had  generated  Information  In  1963  con- 
cerning the  Kennedy  assassination  deposited 
their  files,  currently  possesses  357  cubic  feet 
of  files  on  that  assassination.  The  FBI  has 
made  available  to  the  committee  files  total- 
ing 998  volumes  and  47,304  serials.  The  CIA 
has  given  the  committee  access  to  approxi- 
mately 2,800  files  and  1,400  draft  memoranda. 
In  addition,  the  Secret  Service,  which  con- 
ducted approximately  1,462  Interviews,  and 
generated  4,386  pages  of  reports  and  corre- 
spondence In  Its  Investigation  of  the  Kennedy 
assassination,  has  granted  the  committee  full 
access  to  all  of  the  materials  In  Its  posses- 
sion. 

In  general  the  select  committee  has  re- 
ceived cooperation  from  the  agencies  to 
whom  It  has  directed  requests  for  Informa- 
tion. The  Drug  Enforcement  Administration, 
the  Immigration  and  Naturalization  Service, 
and  the  Internal  Revenue  Service  have  fully 


'  The  committee  has  also  received  access  to 
a  large  number  of  files  from  local  agencies, 
particularly  the  Memphis  and  Dallas  Police 
Departments. 


and  expeditiously  compiled  with  committee 
requests  for  information.  The  Justice  De- 
partment has  been  particularly  cooperative 
In  facilitating  the  processing  of  committee 
requests  in  Federal  court  for  grants  of  Im- 
munity for  committee  witnesses  and  In  mak- 
ing available  employees  or  former  employees 
for  Interviews  with  the  committee's  staff. 

In  the  case  of  the  CIA,  the  FBI,  and  the 
Secret  Service  and  Defense  Department, 
which  have  larger  cm^iounts  of  material  bear- 
ing on  the  committee's  Inquiry  as  well  as 
peculiar  Institutional  concerns,  agency  coop- 
eration has  been  adequate  but  occasionally 
beset  with  bureaucratic  or  technical  delays. 
The  committee  is  currently  discussing  with 
each  of  these  agencies  ways  In  which  access 
to  Information  may  be  expedited  and  is  en- 
couraged by  the  progress  made  in  those  dis- 
cussions. 

B.  Travel  and  interviews  by  the  staff 

Since  the  witnesses  and  potential  wit- 
nesses concerning  each  assassination  are 
numerous  and  located  throughout  the 
country,  the  staff  of  the  committee  has  had 
to  travel  extensively  to  pursue  Its  Investi- 
gative theories  and  leads.  As  of  December  31, 
1977,  the  staff  had  conducted  over  1,400 
Interviews. 

The  staffs  travel  schedule  significantly 
Increased  as  the  committee  became  fully 
staffed  and  developed  Its  particular  Investi- 
gative plans  and  theories. 

C.  Hearing  and  meeting  schedules 

As  of  December  31,  1977.  the  select  com- 
mittee had  held  42  days  of  hearings  and 
meetings,  and  had  issued  103  subpoenas.  It 
Is  anticipated  that  the  committee  will  hold 
hearings  In  executive  session  approximately 
three  times  a  week  until  summer.  In  the  late 
summer  or  fall,  the  committee  will  hold 
public  hearings  on  Its  Investigation  Into 
each  assassination.  It  Is  estimated  there 
will  be  up  to  20  days  of  public  hearings  held 
on  each  assassination.  At  the  conclusion  of 
the  public  hearings,  and  prior  to  the  ex- 
piration of  the  current  Congress,  the  select 
committee  will  file  Its  final  report  with  the 
House  of  Representatives. 

D.  Security  considerations 

The  security  of  Information  obtained  dur- 
ing the  Investigation  has  been  of  para- 
mount concern  to  the  select  committee.  It 
Is  Important  that  information  be  kept  secure 
for  at  least  four  reasons.  First,  a  breach  In 
security  cculd  Jeopardize  leads  the  committee 
Is  pursuing  by  giving  subjects  of  the  Inves- 
tigation premature  notice  of  the  focus  of 
the  committee's  Inquiry  and  an  opportunity 
to  tailor  testimony  or  destroy  evidence.  Sec- 
ond, the  committee  has  a  respcnslblllty  to 
Isolate  testimony  obtained  under  a  grant  of 
Immunity.  The  immunity  grant  prevents  only 
the  use  of  a  witness'  Immunized  testimony 
and  leads  derived  from  that  testimony  from 
being  used  against  that  witness  in  a  subfe- 
quent  prosecution.  A  subsequent  prosecution 
may  .stlU  be  brought  against  a  witness  pro- 
vided the  prosecutor  does  not  present  the 
Immunized  testimony  or  evidence  derived 
from  the  Immunized  testimony  of  the  wit- 
ness before  the  committee.  Complete  Isola- 
tion of  Immunized  testimony  Is  vital  to  en- 
able the  Government  to  meet  Its  burden  of 
demonstrating  that  evidence  presented  In  a 
criminal  cafe  Is  not  derived  from  immunized 
testimony.  Guaranteeing  the  security  of  wit- 
ness' testimony  therefore  preserves  the  Jus- 
tice Department's  option  to  prosecute  com- 
mittee witnesses  upon  whom  the  committee 
has  conferred  immunity.  Third,  security 
breaches  could  undermine  the  committee's 
ongoing  relatlonshio  with  executive  agen- 
cies which  furnish  information  to  the  com- 
mittee only  upon  the  condition  that  infor- 
mation be  kept  secure.  Fourth,  any  leak  of 
Information  not  yet  corroborated  could  un- 
fairly defame  or  degrade  Innocent  persons. 


5038 


CONGRESSIONAL  RECORD  — HOUSE 


As  a  result,  ths  committee  has  adopted 
stringent  security  procedures.  All  staff  mem- 
bers on  the  committee  have  received  or  are 
In  the  process  of  receiving  a  "top  secret"  se- 
curity clearance.  The  Federal  Bureau  of  In- 
vestigation, as  an  accommodation  to  the 
committee,  conducts  the  background  Investi- 
gations for  these  security  clearances.  The 
Central  Intelligence  Agency  then  reviews  the 
background  Investigations  done  by  the  FBI. 
After  consultation  with  the  FBI  and  CIA, 
the  full  committee  makes  the  determination 
regarding  an  individual's  security  clearance. 

The  committee's  offices  have  a  police  officer 
on  duty  24  hours  a  day.  All  material  Is  stored 
in  secure  safes  or  containers.  Appropriate 
security  protection  devices  surround  the 
committee's  offices. 

E.  Special  projecta 

In  addition  to  reviewing  documents,  In- 
terviewing witnesses,  and  taking  testimony 
at  hearings,  the  committee  has  commenced 
a  number  of  special  projects  to  assist  It  In  Its 
analysis  of  several  crucial  Issues  In  each  In- 
vestigation. Some  of  these  projects  have  never 
before  been  undertaken  to  evaluate  available 
evidence  concerning  the  assassinations.  In 
other  cases,  advances  in  scientific  technology 
will  allow  Issues  to  be  analyzed  In  significant- 
ly greater  depth  and  detail  than  was  possible 
at  the  time  of  the  assassinations. 

The  committee  has  employed  many  con- 
sultants to  assist  on  these  projects,  particu- 
larly In  those  projects  which  apply  scientific 
techniques.  The  following  statistics  reflect 
the  expansion  In  the  committee's  use  of  ex- 
pert consultants  as  the  Investigations  have 
proceeded. 

Total  consultants  under  contract.  1977 
January  to  June n 

July : ^ 

August '"  J3 

September 1 22 

October ""  23 

November '.'.'.."l  28 

December   "I"!"  28 

The  following  pages  briefly  describe  some 
of  the  projects  the  committee  currently  has 
In  progress. 

I.  Medical  Evidence 

The  committee  Is  analyzing  the  medical 
evidence  In  each  assassination  to  assUt  it 
both  In  resolving  basic  Issues  concerning  the 
assassination  and  In  evaluating  the  conduct 
of  various  Individuals  and  Institutions  sub- 
sequent to  the  assassination. 

In  the  Kennedy  Investigation,  the  com- 
mittee has  retained  as  consultants  nine  lead- 
ing forensic  pathologists  to  determine  the 
nature  and  causes  of  the  wounds  Inflicted 
upon  President  Kennedy  and  Governor  Con- 
nally.  The  pathologists  met  In  panels  to  re- 
view the  available  medical  evidence  which 
Includes  autopsy  photos.  X-rays,  clothing 
and  bullet  fragments.  The  pathologists  also 
viewed  relevant  photographs  of  the  assassi- 
nation. In  the  course  of  their  analyses  the 
pathologists  recommended  the  following 
projects,  which  the  select  committee  Is  cur- 
rently undertaking:  (i)  soft  X-ray  and  EDX 
testing  to  determine  If  the  clothing  Gover- 
nor Connally  and  President  Kennedy  wore 
at  the  time  of  the  assassination  contains  any 
metal  tracings  and  If  so,  what  type  of  metal- 
(2)  enhancement  of  the  most  Important  JFK 
and  Connally  X-rays  to  afford  a  more  de- 
tailed examination  of  the  X-rays;  (3)  the 
retention  of  a  radiologist  to  provide  expert 
analysis  of  the  X-rays:  (4)  consultation  with 
an  expert  in  anatomy  and  physical  anthro- 
pology to  study  the  origin  of  the  particular 
bone  fragments:  and  (5)  Interviews  with  the 
doctors  who  treated  Governor  Connally  and 
performed  the  autopsy  on  President  Ken- 
nedy. 

In  conjunction  with  the  forensic  pathol- 
ogists' work,  the  committee  will  also  examine 
the  evidence  and  perform  tests  to  insure  that 


the  photographs  and  X-rays  being  examined 
are  authentic. 

The  committee  is  also  completing  an  in- 
ventory of  all  Items  of  physical  evidence  per- 
taining to  the  autopsy  and  medical  evidence 
which  existed  in  1963.  The  committee  wUl 
attempt  to  locate  any  materials  which  are 
not  currently  accounted  for.  in  order  to  In- 
sure that  the  forensic  pathologists  have  the 
maximum  available  evidentiary  basis  on 
which  to  rest  their  conclusions. 

The  investigation  Into  the  assassination  of 
Dr.  King  will  also  employ  pathologists  to 
analyze  Issues  that  may  be  resolved  by  an  ex- 
amination of  the  medical  evidence.  Special 
projects  similar  to  those  recommended  by 
the  pathologists  and  undertaken  by  the 
committee  In  conjunction  with  the  Ken- 
nedy Investigation  will  be  performed,  where 
appropriate,  to  assist  the  pathologists  in 
their  examination  of  the  medical  evidence 
relevant   to  Dr.   King. 

2.  Ballistics 

In  both  the  Kennedy  and  King  investiga- 
tions, a  careful  analysis  of  all  the  ballistic 
evidence  available  Is  being  conducted  both 
to  evaluate  the  Investigations  that  were  per- 
formed regarding  each  assassination,  as  well 
as  enable  the  committee  to  reach  an  Inde- 
pendent conclusion  concerning  the  Identity 
of  the  assassln(s).  Ballistics  tests  serve  to 
Identify  the  rifles  that  flred  bullets  found  at 
the  scene  of  a  shooting.  The  committee  has 
assembled  a  panel  of  ballistics  and  flrearms 
experts  to  perform  such  an  analysis.  Exhaus- 
tive microscopic,  visual,  chemical  analyses, 
and  test  firings,  where  appropriate,  have  been 
or  will  be  performed  on  each  Item  of  ballistic 
evidence.  The  firearms  and  ballistics  panels 
will  submit  reports  to  the  committee  describ- 
ing their  findings  and  responding  to  a  series 
of  questions  that  the  committee  "has  pro- 
pounded. 

3.  Wound  Ballistics 

The  field  of  wound  ballistics  coordinates 
an  analysis  of  the  effect  of  Impact  upon  a 
bullet  and  Its  target.  The  committee  Is  con- 
sidering assembling  a  panel  of  consultants 
In  this  area  to  assist  It  in  resolving  ques- 
tions concerning  the  number,  direction  and 
type  of  bullets  whfch  were  Involved  In  the 
assassination  of  President  Kennedy.  The 
committee  also  Is  considering  securing  ex- 
pert evaluation  of  the  wound  ballistics  test- 
ing conducted  by  the  Warren  Commission. 
4.  Photographs  and  Computers 

The  analysis  work  which  Is  being  done  by 
the  committee  on  available  photographic 
evidence  relates  primarily  to  the  Kennedy 
Investigation.  Over  1,000  photographs  have 
been  collected  by  the  staff.  Of  this  amount, 
the  committee  will  select  appropriate  photo- 
graphs for  extensive  analysU.  The  analysis 
will  consist  of  four  basic  categories.  The  first 
category  is  authentication  of  photographs. 
The  second  category  wUl  involve  the  en- 
hancement of  particular  pictures  taken  In 
Dealey  Plaza  on  November  22.  1963  The 
third  category  of  analysis  employs  special- 
ized techniques  to  identify  Individuals  not 
readily  recognizable  In  a  photograph.  Finally 
the  fourth  category  of  analysis  will  be  a 
trajectory  study,  which  will  attempt  to 
trace  outward  from  the  President  the  tra- 
jectory of  the  bullets  which  struck  him.  This 
approach  to  determine  the  trajectory  of  the 
bullets  has  not  been  attempted  previously. 
Prior  trajectory  studies  commenced  with 
tracing  from  the  assumed  location  of  the 
assassin  as  opposed  to  tracing  from  the  loca- 
tion of  the  President's  wounds. 

Several  of  the  categories  of  photographic 
analysis  Involve  the  use  of  computers  to 
assist  In  the  analysis.  All  of  the  photographic 
analysis  will  be  done  under  the  direction 
and  supervision  of  a  panel  of  expert  con- 
sultants with  backgrounds  In  photo  enhance- 
ment, photo  Interpretation,  computers,  and 
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photographic  measurements.  The  panel  will 
meet  with  the  organizations  responsible  for 
doing  the  actual  enhancement  work  and 
will  establish  the  guidelines  and  procedures 
under  which  this  work  will  be  done.  Once 
the  work  has  been  completed,  the  panel  of 
experts  will  be  responsible  for  evaluating  the 
results,  making  any  necessary  Interpretations 
of  the  evidence,  and  submitting  a  report  to 
the  committee. 

6.  Acoustics 

The  acoustical  project  Is  designed  to  utilize 
sound  recordings  made  contemporaneously 
with  the  assassination  of  President  Kennedy 
m  Dealey  Plaza  on  November  22,  1963.  From 
original  sound  recordings.  It  Is  now  possible 
to  Illustrate  the  audible  sounds  by  means  of 
a  computer  printout  of  declble  frequencies 
An  expert  analysis  of  these  decibel  frequen- 
cies may  enable  the  committee  to  determine 
the  number,  direction  and  timing  sequence 
of  the  shots  flred  In  Dealey  Plaza. 

An  acoustical  analysis  of  the  Kennedy  as- 
sassination has  not  been  conducted  by  an 
official  Investigating  body.  The  quality  of  the 
analysis  Is  limited  by  the  quality  and  quan- 
tity of  the  original  or  primary  sound  record- 
ings. The  committee  Is  seeking  to  trace  the 
location  of  all  known  original  recordings 
Suitable  original  recordings,  if  located,  will 
significantly  assist  the  committee  In  resolv- 
ing Issues  concerning  the  events  In  Dealey 
Plaza.  '' 

6.  Handwriting 
There  are  several  issues  in  both  the  Ken- 
nedy and  King  Investigations  which  may  be 
resolved  by  the  use  of  handwriting  analysis. 
As  an  example,  the  authenticity  of  numer- 
ous documents  may  be  checked  to  determine 
If  they  were  written  or  signed  by  particular 
individuals.  The  committee  will  assemble  a 
group  of  experts  In  handwriting  analysis  to 
perform  the  necessary  examination  and  pre- 
pare a  report  for  the  committee. 

rV.     COMPARISON     or      1977      BUDGET     WFTH 
ESTIMATED      EXPENDITURES      FOR      1977 

On  April  28,  1977,  the  House  passed  House 
Resolution  465  which  funded  the  committee 
for  1977  In  the  amount  of  $2,514,400.  Due  to 
the  delay  In  staffing.  It  Is  antlcloated  that  the 
committee  will  return  aoproxlmatelv  $425,- 
000  to  the  House  contingency  fund.  The  fol- 
lowing Is  a  comparison  of  the  1977  budget 
With  estimated  expenditures: 


1977  1977 

approved        estimated 

budget   eipenditures 


II. 
III. 
IV. 

V. 
VI. 
VII 


X. 
XI. 


Salaries 

Travel       [W 

Consultants '. 

Witnesses       

Stationery  and  supplies 
Telephone  and  teleerapli 
.  Equipment— <ourchase) 
VIII.  Equipment— <lea5e) 
IX.  Reproductions,  printing, 

graphics 

Bnoks  and  periodicals  . . 
Miscellaneous 


and 


Jl,  837,  700 
400.000 
96.600 
10,000 
36.500 
50,000 
5.600 
25.000 

16,000 
2,000 
5,000 


M,  700, 000 
175,000 
96.600 
15.000 
30.000 
30.000 
0 
20.000 

20.000 

2,800 

0 


Total  2.  5H,  400       2. 089, 400 


V.    CONCLUSION 

The  committee  Is  In  the  process  of  gather- 
ing evidence  by  field  Investigation  and  Inter- 
views, and  the  taking  of  testimony  In  execu- 
tive session.  Each  Investigation  Is  following  a 
carefully  formulated  and  detailed  plan  de- 
signed to  resolve  significant  Issues  concern- 
ing that  assassination  and  to 'fulfill  the  com- 
mittee's legislative  mandate. 

As  the  Investigation  proceeds,  the  com- 
mittee Is  evaluating  the  credibility  of  wit- 
nesses who  have  appeared  before  It  in  execu- 
tive session,  and  corroborating  or  disproving 
numerous  allegations  that  have  arisen  con- 
cerning each  assassination.  Until  such  a  proc- 
ess of  evaluation  and  corroboration  Is  com- 
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plete.  any  conclusions  on  particular  theories 
or  Investigative  leads  would  be  premature 
and  Inappropriate.  The  committee's  pro- 
posed budget  win  enable  the  committee  to 
implement  Its  Investigative  plans,  and  ulti- 
mately to  fulfill  Its  legislative  mandate. 


sachusetts  as  well  as  in  behalf  of  all 
Americans. 


CONGRESSMAN  JAMES  A.  BURKE 
HONORED  BY  TEACHERS  AND 
SENIOR  CITIZENS 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
genuine  pleasure  for  me  to  congratulate 
our  distinguished  colleague  from  Massa- 
chusetts. Hon.  James  A.  Burke,  who 
is  chairman  of  the  Social  Security  Sub- 
committee of  the  Ways  and  Means  Com- 
mittee, who  is  being  honored  for  the  out- 
standing leadership  he  has  provided  in 
efforts  to  improve  the  social  security  sys- 
tem. 

Congressman  Burke  long  has  favored 
a  reduction  in  social  security  taxes,  an  in- 
crease in  the  wage  base,  and  the  use  of 
general  revenues  to  boost  the  financially 
plagued  system. 

In  order  to  mark  Mr.  Burke's  special 
contributions  in  the  social  security  field 
over  the  years,  the  Massachusetts'  Coun- 
cil of  Social  Studies  Teachers  and  the 
Grolden  Ring  Council  of  Senior  Citizens 
will  honor  him  at  a  luncheon  on  Friday, 
March  3,  at  the  Sheraton  Boston  Hotel, 

At  the  luncheon,  prizes  will  be  awarded 
to  130  Massachusetts'  students  for  writ- 
ing winning  essays  on  the  topic,  "How 
Does  Social  Security  Fulfill  the  Amer- 
ican Way  of  Life?"  Congressman  Burke 
is  honorary  chairman  of  the  social  se- 
curity essay  contest  for  high  school  stu- 
dents which  is  sponsored  by  the  Golden 
Ring  Council,  the  U.S.  Department  of 
Health.  Education,  and  Welfare,  and  the 
Commonwealth  Department  of  Educa- 
tion. Participation  is  limited  to  junior 
and  senior  Massachusetts'  high  school 
students  who  have  spent  about  4  months 
doing  research  before  writing  their  es- 
says. Prizes  for  the  winning  essays  range 
from  $25  to  $300. 

Assisting  in  the  award  presentations 
will  be  Congressman  Burke,  Crov. 
Michael  Dukakis,  State  Commissioner  of 
Education  Gregory  Anrig.  Acting  Social 
Security  Commissioner  Don  I.  Wortman, 
former  Secretary  of  Health.  Education, 
and  Welfare  Wilbur  Cohen,  former  Com- 
missioner of  Social  Security  Robert  M. 
Ball,  president  of  the  International  La- 
dies' Garment  Workers'  Union  Sol  Chai- 
ken,  and  others. 

Mr.  Burke  has  served  as  chairman  of 
the  Subcommittee  on  Social  Security 
ever  since  the  various  subcommittees 
were  established  for  the  Ways  and  Means 
Committee.  He  is  respected  and  hi^ly 
regarded  for  the  expertise  he  has  devel- 
oped in  this  field,  and  he  is  truly  deserv- 
ing of  the  recognition  which  will  be  ex- 
tended to  him  at  the  luncheon  on  Friday. 

Once  again,  I  extend  to  him  my  sin- 
cerest  congratulations  on  this  recogni- 
tion and  my  best  wishes  for  continued 
productive  service  in  behalf  of  his  con- 
stituents from  the  11th  District  of  Mas- 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  due  to 
several  previously  scheduled  meetings  in 
my  district  with  constituents.  I  unavoid- 
ably missed  the  legislative  session  of  Fri- 
day. February  24.  1978.  Had  I  been  pres- 
ent, I  would  have  voted  in  the  follow- 
ing manner:  H.R.  9757.  grazing  fee 
moratorium  of  1977.  rollcall  No.  83. 
"yes";  H.R.  3377.  Wichita  Indian  Tribe 
lands  claim,  rollcall  No.  85,  "yes." 

Due  to  my  attending  a  hearing  held 
in  New  York  State  by  the  Employee 
Ethics  and  Utilization  Subcommittee  of 
the  House  Committee  on  Post  Office  and 
Civil  Service,  of  whi:h  I  am  a  member. 
I  missed  a  recorded  quorum  call  and 
part  of  other  legislative  business  sched- 
uled for  Monday,  February  27.  1978.  Had 
I  been  present.  I  would  have  voted  as 
follows:  House  Concurrent  Resolution 
464.  home  rule  charter  amendment  for 
initiative  and  referendum  (District  of 
Columbia)  rollcall  No.  87,  "yes." 

On  Friday,  January  20,  1978,  I  was 
out  of  the  country  on  ofBcial  business 
with  Committee  on  International  Rela- 
tions, of  which  I  am  a  member,  and 
missed  that  days  legislative  session.  Had 
I  been  present.  I  would  have  voted  in 
the  following  fashion:  H.R.  2329.  Fish 
and  Wildlife  Improvement  Act  of  1977, 
rollcall  No.  3.  "yes." 


PULL  RECOGNI-nON  OF  RED  CHINA 
IS  NOT  ADVANTAGEOUS  TO 
UNITED  STATES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  drive  to 
have  the  United  States  give  full  recogni- 
tion to  Red  China  and  abandon  our 
strong  and  productive  ties  with  Taiwan 
seems  to  have  abated.  Normalization  of 
relations  with  China  is  not  of  particular 
importance  to  the  United  States.  Our 
commerce  with  that  country  is  limited. 
There  is  little  to  indicate  any  significant 
growth  in  trade  between  us. 

Apart  from  trade,  the  moral  principle 
involved  if  the  United  States  were  to 
abandon  an  old  and  friendly  ally  simply 
to  win  the  favor  of  one  Communist  re- 
gime is  unthinkable.  Normal  relations 
with  China  should  depend  entirely  on 
the  benefits,  if  any,  to  be  gained  directly 
from  our  association  with  Red  China  and 
upon  application  of  Mr.  Carter's  vaunted 
human  rights  program 

With  U.S.  ties,  friendship  and  support, 
Japan,  Taiwan,  and  Korea  stand  as  sig- 
nificant bastions  of  the  free  enterprise 
system.  Each  of  them  has  standards  of 
living  far  higher  than  any  Asian  Com- 
munist country.  The  rights  of  the  people 
in  each  of  the  three,  despite  critical  com- 
ment from  the  American  left,  are  clearly 
more  real  than  any  rights  claimed  for 
the  nations  under  Communist  control. 

An  article  in  the  New  York  Times. 
February  14.  entitled  "Now.  'Boat  Peo- 
ple'  From   Taiwan?"   by   Peter   Berger 


deals  in  a  very  impresive  way  with  the 
moral  as  well  as  the  practical  story  of 
Taiwan  and  our  relations  with  the  entire 
area.  I  submit  it  for  reprinting  in  the 
Record ; 

[From  the  New  York  Times,  Feb.  14,  1978) 

Now.  "Boat  People"  From  Taiwan? 

(By  Peter  Berger) 

Week  after  week,  the  small  boats  come  out 
of  southern  Vietnam.  Their  cargo  of  desper- 
ation Is  a  cross-section  of  the  people.  Half 
are  children.  The  adults  are  young  and  old, 
professionals  and  peasants,  former  supporters 
of  the  regime  of  President  Nguyen  Van  Thleu 
and  Individuals  whose  politics  are  limited  to 
the  desire  to  escape  from  the  steel  blanket 
of  totalitarianism  spread  over  their  country 
since  "liberation."  One  supposes  that  they 
must  know  the  risks.  They  keep  on  coming 
still.  In  the  thousands. 

Nobody  wants  them.  On  the  high  seas, 
ships  pa°s  them  by  (In  flagrant  violation  of 
International  law).  There  Is  no  telling  how 
many  have  already  perished  at  sea — by 
drowning,  by  hunger  and  thirst,  or  by  Ill- 
ness. 

If  they  reach  the  coasts  of  one  of  the 
neighboring  countries,  they  risk  being 
pushed  out  to  sea  again  at  gun-point.  Or 
they  may  be  thrown  Into  dismal  camps, 
often  after  being  robbed,  beaten  or  raped. 
Only  then  do  they  have  a  chance — a  very 
slim  chance — of  being  selected  for  immigra- 
tion to  one  of  the  Western  countries. 

The  United  States  has  continued  to  take 
some  of  them,  albeit  grudgingly;  hardly  any- 
one else  has.  Of  all  the  horror  stories  In 
today's  world,  the  story  of  the  Vietnamese 
"boat  people"  Is  probably  the  most  horrible. 

These  boats  bear  a  message.  It  Is  a  simple 
and  ugly  message:  Here  is  what  happens  to 
those  who  put  their  trust  in  the  United 
States  of  America 

Let  there  be  no  misunderstanding  on  this. 
This  message  does  not  necessarily  lead  to  the 
Judgment  that  the  American  war  In  Indo- 
china was  a  Just  war  after  all;  I.  for  one.  be- 
lieve now  as  I  believed  then  that  It  was  not 
Just.  But  that  Is  quite  beside  the  point. 
Bather,  the  point  Is  we  extricated  ourselves 
from  that  war  as  callously  as  we  waged  It. 
This  more  recent  callousness  must  weight 
more  on  thtf  conscious  of  those  who  opposed 
the  war  than  of  those  who  supported  It. 

All  of  this  Is  terrible  enough  In  itself. 
But  It  now  appears  that  the  abandonment 
of  those  who  trust  us  Is  becoming  a  habit. 
We  are  getting  ready  to  do  it  again — this 
time  in  Taiwan. 

The  logic  of  the  abandonment  of  Taiwan 
Is,  once  again,  the  logic  of  Realpolitik.  The 
practitioners  of  this  logic  are  the  same  types 
(and  sometimes.  Indeed,  the  very  same  In- 
dividuals) who  got  us  into  Indochina  and 
out  again. 

Poring  over  the  Ivory  chessboard  of 
geopolitics,  they  have  now  concluded  that 
Taiwan  Is  expendable  In  some  grand  strategy 
of  trlangulatlon.  In  which  they  play  off 
Peking  against  Moscow. 

Is  this  strategy  plausible?  Perhaps  It  Is. 
or  perhaps  It  Is  yet  another  delusion;  by 
Its  very  nature,  this  kind  of  logic  Is  a  game 
of  chance.  In  any  case,  It  has  nothing  to 
do  with  morality. 

If  there  is  one  universal.  Indeed  primeval, 
principle  or  morality.  It  Is  that  one  must  not 
deliver  one's  friends  to  their  enemies.  And  If 
there  is  one  maxim  In  which  morality  coin- 
cides with  politics.  It  Is  that  a  nation  that 
breaks  Its  solemn  word  twice  will  never  be 
trusted  again.  But  there  are  more  specific 
moral  considerations  In  the  case  of  Taiwan. 

It  Is  an  authoritarian  regime  to  be  sure. 
Compared  to  mainland  China.  It  Is  a  Switzer- 
land of  civil  liberties.  Compared  to  other 
authoritarian  regimes  In  non-Communist 
Asia,  Its  record  on  human  rights  In  recent 
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years  Is  not  bad.  Taiwan's  record  is  even 
better  In  the  area  of  social  and  economic 
rights  that  concerns  those  on  the  left.  Its 
prosperity  has  not  been  limited  to  a  small 
upper  crust,  but  has  been  dUtrlbuted  In 
what,  for  a  third-world  country.  Is  a  remark- 
ably egalitarian  manner.  In  abandoning 
South  Vietnam  we  had  the  excuse  of  its  fairly 
odious  regime.  There  Is  no  such  excuse  In 
Taiwan. 

Those  who  would  not  abandon  Taiwan 
range  across  the  American  political  spectrum. 
There  Is.  of  course,  the  Carter  Administra- 
tion; with  Its  splendid  rhetoric  on  human 
rights  (there  has  not  been  one  word  about 
China  from  the  pulpU  In  the  White  House). 
There  are  the  liberals,  in  Congress  and  else- 
where, whose  passion  for  moral  denuncia- 
tions concentrates  on  the  most  easily  acces- 
sible targets— which  are  authoritarian  allies 
rather  than  authoritarian  adversaries.  As  for 
the  conservatives,  their  righteous  fervor  at 
the  moment  is  directed  at  Panama,  that  most 
terrifying  challenge  to  American  machismo. 

Nor  should  It  be  forgotten  that  It  was  not 
Jimmy  Carter  who  toasted  Mao  Tse-tung  In 
the  Oreat  Hall  of  the  People  and  who  Issued 
the  Shanghai  Communique  In  1972. 

Then  there  are  the  leftist  Intellectuals, 
those  who  still  deny  that  there  are  concen- 
tration camps  In  Vietnam  today  and  those 
who  admire  the  great  humanistic  experiment 
of  Maoist  China.  And,  finally,  worthy  of  spe- 
cial mention,  are  the  China  experts  who  keep 
telling  us  that  the  patience  of  the  Peking 
leadership  is  about  to  run  out  over  Taiwan. 

As  has  been  clear  time  and  again,  these 
are  people  who  don't  even  know  who  Is  In 
charge  In  Peking  right  now.  let  along  who 
will  be  In  charge  tomorrow,  and  whose  au- 
thoritative pronouncements  on  Chinese 
events  can  be  shown  up  by  any  reporter  who 
hangs  out  In  the  right  bars  In  Hong  Kong. 

The  small  boats  are  coming  out  of  south- 
ern Vietnam  today.  Tomorrow  they  may  come 
out  of  Taiwan.  They  will  haunt  the  Ameri- 
can conscience.  They  carry  the  shame  of  our 
betrayals.  They  may  turn  out  to  be  the  sig- 
nals of  our  destruction. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Dellums  (at  the  request  of  Mr. 
MiNETA) ,  for  today  on  account  of  illness. 

Mr.  RuDD.  for  today,  on  account  of 
public  engagements  in  the  national  in- 
terest. 


SPECIAL  ORDERS  GRAl^TTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Moore,  for  60  minutes.  March  7, 
1978. 

The  following  Members  (at  the  request 
of  Mr.  DoRNAN)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Young  of  Alaska,  for  10  minutes, 
today. 

Mr.  Steioer,  for  30  minutes,  March  1, 
1978. 
Mr.  Steers,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  for  10  minutes  to- 
day. 

Mr.  Pish,  for  60  minutes,  March  7, 
1978. 


Mr.  Cleveland,  for  5  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Florio)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  MiNETA,  for  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 

Mrs.  ScHROEDER,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  5  minutes,  to- 
today. 

Mr.  Ullman.  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Ms.  HoLTZMAN,  and  to  revise  and  ex- 
tend her  remarks  on  H.R.  9622. 

Mr.  Brown  of  California,  on  S.  1617, 
today. 

Mr.  CoRMAN,  to  revise  and  extend  his 
remarks  on  H.R.  112  immediately  follow- 
ing the  remarks  of  Mr.  Conable  in  the 
House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  and  to  include 
extraneous  material:) 

Mr.  RoussELOT  in  four  instances. 

Mr.  PORSYTHE. 

Mr.  Bob  Wilson  in  two  instances. 
Mr.  Rhodes. 
Mr.  Taylor. 
Mr.  Ketchum. 
Mr.  Armstrong. 
Mr.  Martin. 
Mr.  Hyde. 

Mr.  Collins  of  Texas  in   three   in- 
stances. 
Mr.  Steers. 

Mr.  PURSELL. 

Mr.  Whalen. 

Mr.  Young  of  Florida. 

Mr.  Kelly. 

Mr.  Dornan. 

Mr.  Pritchard. 

(The  following  Members  (at  the 
request  of  Mr.  Florio)  and  to  include 
extraneous  material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Hamilton. 

Mr.  Rangel  in  five  instances. 

Mr.  Pary  in  two  instances. 

Mr.  Kildee  in  two  instances. 

Mr.  Cavanaugh. 

Mr.    LUNDINE. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Pithian. 

Mr.  Waxman. 

Mr.  MiNETA  in  two  Instances. 

Mr.  Jacobs. 

Mr.  Ottincer  in  two  Instances. 

Mr.  Walgren. 

Mr.  Eilberg. 

Mr.  Drinan  in  two  instances. 

Mr.  Aodabbo. 

Mr.  Dodd. 

Mr.  Udall. 

Mr.  Rosenthal. 

Mr.  Byron. 


Mr.  Fisher  in  10  instances. 
Mr.  Ashley. 

BoNKER  in  two  instances. 

Jones  of  Tennessee. 
Mr.  Wolff. 
Mr.  Gephardt. 
Mr.  Breaux. 


Mr 
Mr 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  838.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13.  1946.  and  for 
other  purposes. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  8638.  An  act  to  provide  for  more  effi- 
cient and  effective  control  over  the  prolifera- 
tion of  nuclear  explosive  capability. 


ADJOURNMENT 

Mr.  STOKES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  17  minutes  p.m.), 
the  House  adjourned  until  Wednesday, 
March  1,  1978,  at  3  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

3378.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  his  quarter- 
ly report  of  receipts  and  expenditures  for  the 
period  October  1  through  Decmber  31.  1977. 
pursuant  to  section  105(a)  of  Public  Law  88- 
454.  as  amended  (H.  Doc.  No.  95-298);  to  the 
Committee  on  House  Administration  and 
ordered  to  be  printed. 

3379.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Commodity  Credit 
Corporation  Charter  Act  to  Increase  the  bor- 
rowing authority;  to  the  Committee  on  Agri- 
culture. 

3380.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  number  of  cases 
reviewed  and  the  number  of  exemplary  re- 
^hablUtatlon  certificates  Issued  during  calen- 
dar year  1977.  pursuant  to  section  6(f)  of 
Public  Law  90-83;  to  the  Committee  on 
Armed  Services. 

3381.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
his  annual  report  for  calendar  year  1977  on 
the  administration  of  the  Truth  In  Lending 
Act,  pursuant  to  section  114  of  the  Consumer 
Credit  Protection  Act  of  1968;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3382.  A  letter  from  the  Chairperson,  Ad- 
visory Committee  on  Accreditation  and  In- 
stitutional Eligibility,  transmitting  the  com- 
mittee's 1976  annual  report;  to  the  Commit- 
tee on  Education  and  Labor. 

3383.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Adult  Education,  trans- 
mitting the  Council's  annual  report  for  1977, 
pursuant  to  section  311(d)  of  the  Adult  Edu- 
cation Act.  as  amended;  to  the  Committee  on 
Education  and  Labor. 
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3384.  A  letter  from  the  Chairperson,  Na- 
tional Advisory  Council  on  Bilingual  Edu- 
cation, transmitting  the  Council's  second 
annual  report,  pursuant  to  section  732(c) 
of  the  Elementary  and  Secondary  Educa- 
tion Act,  as  amended  (88  Stat.  611;  90  Stat. 
337);  to  the  Committee  on  Education  and 
Labor. 

3386.  A  letter  from  the  Chairman,  Advisory 
Council  on  Developing  Institutions,  trans- 
mitting the  Council's  annual  report  for  cal- 
endar year  1976;  to  the  Committee  on  Educa- 
tion and  Labor. 

3386.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Equality  of  Edu- 
cational Opportunity,  transmitting  the 
Council's  annual  report  for  calendar  year 
1976;  to  the  Committee  on  Education  and 
Labor. 

3387.  A  letter  from  the  Chairman,  Advisory 
Council  on  Environmental  Education,  trans- 
mitting the  Council's  annual  report  for  cal- 
endar year  1976;  to  the  Committee  on  Educa- 
tion and  Labor. 

3388.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Ethnic  Heritage  Studies, 
transmitting  the  Council's  1976-77  annual 
report:  to  the  Committee  on  Education  and 
Labor. 

3389.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Extension  and  Continu- 
ing Education,  transmitting  the  Council's 
nth  annual  report,  pursuant  to  section  112 
(c)  of  Public  Law  89-329;  to  the  Committee 
on  Education  and  Labor. 

3390.  A  letter  from  the  Chairperson,  Na- 
tional Advisory  Committee  on  the  Handi- 
capped, transmitting  the  conunlttee's  annual 
report  for  1977,  pursuant  to  section  604(b)  of 
Public  Law  91-230;  to  the  Committee  on  Edu- 
cation and  Labor. 

3391.  A  letter  from  the  Chairperson,  Na- 
tional Advisory  Council  on  Indian  Education, 
transmitting  the  Council's  fourth  annual  re- 
port, pursuant  to  section  442(b)  (6)  of  Public 
Law  92-318;  to  the  Committee  on  Education 
and  Labor. 

3392.  A  letter  from  the  Executive  Director, 
National  Advlssry  Council  on  Vocational  Edu- 
cation, transmitting  the  Council's  1976  an- 
nual report,  pursuant  to  section  443(a)(2) 
of  the  General  Education  Provisions  Act.  as 
amended  (84  Stat.  171);  to  the  Committee 
on  Education  and  Labor. 

3393.  A  letter  from  the  Chair.  National 
Advisory  Council  on  Women's  Educational 
Programs,  transmitting  the  Council's  second 
annual  report,  pursuant  to  section  408(f)  (3) 
'E)  of  the  Education  Amendments  of  1974. 
as  amended  (90  Stat.  2220);  to  the  Commit- 
tee on  Education  and  Labor. 

3394.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
a  report  covering  calendar  year  1976  on  iden- 
tical bidding  In  advertised  public  procure- 
ment, pursuant  to  section  7  of  Executive  Or- 
der 10936;  to  the  Committee  on  Government 
Operations. 

3396.  A  letter  from  the  Chairman.  Civil 
Service  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977.  pursuant  to  6  U.S.C.  662(d);  to 
the  Committee  on  Government  Operations. 

3396.  A  letter  from  the  Governor.  Farm 
Credit  Administration,  transmitting  a  re- 
port on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1977,  pursuant  to  8  U.S.C.  562(d); 
to  the  Committee  on  Government  Opera- 
tions. 

3397.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  the 
period  October  1  through  December  31,  1977, 
pursuant  to  6  U.S.C.  662(d) ;  to  the  Commit- 
tee on  Government  Operations. 

3398.  A  letter  from  the  Acting  Secretary, 
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Interstate  Commerce  Commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977,  pursuant  to  6  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3399.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Humanities,  transmit- 
ting a  report  on  the  agency's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977.  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Operations. 

3400.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  In  docket  No. 
18-S.  the  Minnesota  Chippewa  Tribe,  et  al., 
Plaintiffs  V.  the  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  Commission  Act;  to  the  Conunlt- 
tee  on  Interior  and  Insular  Affairs. 

3401.  A  letter  from  the  Chairman.  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search, transmitting  a  report  and  recom- 
mendations concerning  research  Involving 
children,  pursur.nt  to  sections  202(c)  and 
204((i)  of  Public  Law  93-348;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3402.  A  letter  from  the  Acting  Director. 
U.S.  Arms  Control  and  Disarmament  Agency, 
transmitting  the  annual  report  for  calendar 
year  1977.  on  the  scientific  and  professional 
positions  authorized  for  establishment  In 
the  Agency,  pursuant  to  5  U.S.C.  3104(c); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3403.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  affecting  the  prosecutive 
activities  of  U.S.  attorneys  (GGD-77-86.  Feb- 
ruary 27,  1978) ;  jointly,  to  the  Committees  on 
Government  Operations,  and  the  Judiciary. 

3404.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  effects 
of  changes  In  the  ozone  in  the  stratosphere 
upon  animals,  crops,  and  other  plant  life, 
pursuant  to  section  154(d)  of  Public  Law 
05-05;  jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Agricul- 
ture. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  H.R.  10899.  A  bill 
to  provide  for  Federal  regulation  of  partici- 
pation by  foreign  banks  in  domestic  financial 
markets;  with  amendment  (Rept.  No.  95- 
010) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  3161.  A  bill  to 
amend  title  5.  United  States  Code,  to  Improve 
the  basic  workweek  of  flrefighting  personnel 
of  executive  agencies,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-911).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mrs.  SCHROEDER :  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  7814.  A  bill  to 
authorize  Federal  agencies  to  experiment 
with  flexible  and  compressed  employee  work 
schedules;  with  amendment  (Rept.  No.  95- 
012).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SPELLMAN:  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  4320.  A  bill  to 
amend  chapter  83  of  title  5.  United  States 
Code,  to  discontinue  civil  service  annuity 
payments  for  periods  of  employment  as  a 
Justice  or  judge  of  the  United  States,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  05-913).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


Mr.  IklAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  746.  Joint 
resolution  making  urgent  power  supple- 
mental appropriations  for  the  Department 
of  Energy,  Southwestern  Power  Administra- 
tion for  the  fiscal  year  ending  September  30, 
1978.  (Rept.  No.  95-914).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  GIBBONS: 
H.R.  11177.  A  bill  to  provide  that  opera- 
tions of  the  Federal  Financing  Bank  will  be 
Included  In  the  Federal  budget,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ABDNOR: 
H.R.  11178.  A  bill  to  authorize  construc- 
tion of  the  Gregory  pumped-storage  hydro- 
electric dam  and  reservoir;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    B ALDUS    (for    himself,    Mr. 
YouNo  of  Florida,  Mr.  MrrcHEU,  of 
New  York.  Mr.  Rotbal,  Mr.  Roe,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Carr. 
Mr.  Hughes.  Mr.  Addabbo,  Mr.  Neal. 
Mr.  Kildee.  Mr.  Waxman,  Mr.  Rich- 
mond.  Mr.  Baucus,  Mr.  Cornwcu.. 
Mr.   Rtan.   Mr.   Mazzoli,   Mr.   Har- 
rington.  Mr.   Brown  of   Ohio,   Mr. 
Pepper,  Mr.  Rose,  and  Mr.  Oilman)  : 
H.R.  11179.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  from  $250  to 
$400  the  maximum  allowance  provided  for 
the  burial  and  funeral  expenses  of  certain 
veterans  and  of  patients  in  Veterans'  Ad- 
ministration facilities;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  ULLMAN: 
H.R.  11180.  A  bill  to  Increase  the  public 
debt  limit  through  March   1,  1979,  to  pro- 
vide that  thereafter  the  public  debt  limit 
shall   be  established   pursuant  to  the  con- 
gressional budget  procedures  and  to  Improve 
debt  management;   Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Rules. 
By  Mr.  JOHN  L.  BURTON: 
H.R.  11181.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of   1974   to  prevent   the 
shifting  of  fiscal  burdens  to  State  and  local 
government;  to  the  Committee  on  Rules, 
By  Mr.  CONABLE : 
H.R.    Illd2.   A    bill    to   reinstate   the   tax 
Treatment    with    respect    to    annuity    con- 
tracts with  reserves  based  on  a  segregated 
asset  account  as  they  existed  prior  to  Is- 
suance  of    Revenue    Ruling    77-«6;    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Conable  ) : 

H.R.  11183.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize  their  personal  deductions:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PORSYTHE: 
H.R.  11184.  A  bill  to  amend  the  Fisher- 
men's Protective  Act  of  1967  to  establish  a 
program  for  compensating  U.S.  fishermen 
for  damage  to,  or  destruction  of,  fishing 
vessels  and  fishing  gear;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  FRENZEL  (for  himself,  Mr.  Cor- 
coran of   Illinois,   Mr.   Ruppe,  Ms. 
Mikulski,  Mr.  Sntder,  Ms.  Collins 
of   Illinois.   Mr.   Madican.   and   Mr. 
Edwards  of  Oklahoma) : 
H.R.  11185.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to   provide   education   for   himself,   for  his 
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spouse,  or  for  his  dependents,  and  to  provide 
that  such  credit  Is  refundable:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  HECKLER: 

H.R.  11186.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  within  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
eranD'  Administration  a  Geriatric  and  Geron- 
tology Service,  to  establish  demonstration 
centers  of  geriatric  and  gerontological  re- 
search, education  and  clinical  operations 
within  the  Veterans'  Administration,  and  for 
other  purposes:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  JENRETTE: 

Hit.  11187.  A  bill  to  repeal  the  Tobacco 
Seed    and    Plant    Exploration    Act   of    1940; 
Jointly,  to  the  Committees  on  Agriculture 
and  International  Relations. 
By  Mr.  KEMP: 

H.R.  11188.  A  bin  to  amend  title  38,  United 
States  Code,  so  sis  to  provide  musterlng-out 
payments  for  certain  members  discharged 
from  active  duty  In  the  Armed  Forces  during 
the  Vietnam  era:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  LLOYD  of  California: 

H.R.  11189.  A  bill  to  establish  a  system  of 
protection  against  catastrophic  health  care 
costs:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MIKVA: 

H.R.  11190.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for  a  reduc- 
tion of  the  U.S.  contribution  to  the  United 
Nations:  to  the  Committee  on  International 
Relations. 

By  Mr.  PURSKT.Ti  (for  himself  and  Mr. 

JCFTOROS)  : 

HJR.  11191.  A  bill  to  establish  a  Depart- 
ment of  Education:  to  the  Committee  on 
Oovernment  Operations. 

By  Mr.  STAGGERS   (for  himself  and 
Mr.  RoGEKS)  : 
H.R.  11192.  A  bill  to  extend  for  3  years  the 
scope  of  the  containment  requirements  and 
the  requirements  of  the  experimental  guide- 
lines of   the  National   Institutes  of  Health 
respecting  recombinant  DNA  research  to  In- 
clude   all    public    and    private   recombinant 
DNA  activities  and  to  provide  for  a  study  re- 
specting research  and  technology  involving 
genetic  manipulation:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  STEERS: 
H.R    11193.  A  bUl  to  amend  the  Internal 
Revenue   Code   of    1954   to   provide   a   basic 
$5,000    exemption     from     Income     tax     for 
amounts  received  as  annuities,  pension,  or 
other  retirement  benefits:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STEERS  (for  himself.  Mr.  Mor- 
rrrr.  Mr.  Moaklet,  Mr.  Goldwatis, 
Mrs.  Holt,  Mr.  Lacomarsino,  Mr.  En.- 
BERC,  Mr.  Harkincton,  Mr.  HrcHEs, 
Mrs.    Spellman,    Mr.    Vento,     Mr. 
Downey.  Mr.  Lent.  Mr.  Stockman. 
Mr.  Makks.  Ms.  Mikulski,  Mr.  Long 
of  Maryland,  Mr.  Byron.  Mr.  Whtte- 
hurst,  Mr.  Ottinger,  Mr.  Weiss.  Mr. 
Patterson    of    California,    and    Mr. 
Bedell)  : 
H.R.  11194.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  provide  that  electrical 
wiring  systems  shall  be  considered  to  be  con- 
sumer products  for  purposes  of  such  act:  to 
the  Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  WOLFF: 
H.R.  11195.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  holding 
district  court  for  the  Eastern  District  of  New 
Tork  at  Unlondale,  N.Y.:  to  the  Committee 
on  the  Judiciary. 

ByMr.  WYDLER: 
H.R.  11196.  A  bUl  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  Eastern 
District  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  ALEXANDER : 
H.R.    11197.    A    bUl    to    amend    the   Con- 
solidated Farm  and  Rural  Development  Act; 
to  the  Committee  on  Agriculture. 

H.R.    11198.    A    bin    to    amend    the    Con- 
solidated Farm  and  Rural  Development  Act 
to   create   an   agricultural   loan   refinancing 
program;  to  the  Comml^teo  on  Agriculture. 
By  Mr.  BROWN  of  California  (for  him- 
self,  Mr.   WniTH,   Mr.   Walker,   Mr. 
Ambro,  Mr.  Winn,  Mr.  Walcrin,  Mr. 
FoRSYTHE,  and  Mr.  Beilenson)  : 
H.R.  11199.  A  bill  to  authorize  appropria- 
tions for  environmental   research,   develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes;   to  the  Com- 
mittee on  Science  and  Technology. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  FRASER,  Ms.  Keys,  Mr.  Lloyd  of 
California,  Mr.   Mathis,  Mr.  Moor- 
head  of  Pennsylvania,  Mr.  Neal,  Mr. 
Roe,  Mr.  Russo,  Mrs.  Spellman,  and 
Mr.  Vento)  : 
H.R.  11200.  A  bill  to  amend  the  Higher 
Education  Act  of  1966  to  Increase  the  eligi- 
bility  of    middle-Income   students    for    the 
various  forms  of  student  assistance  available 
under  such  act,  and  for  other  purposes:   to 
the  Committee  on  Education  and  Labor. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Price,    Mr.   Bob   Wilson,   Mr.   Ben- 
nett, Mr.  Dickinson,  Mr.  Stratton. 
Mr.    Whitehurst,    Mr.    Ichord,    Mr. 
Treen,  Mr.  Lecgett,  Mr.  Mitchell  of 
New   York,   Mr.   White,   Mrs.   Holt, 
Mr.  Nichols,   Mr.   Dan  Daniel,   Mr. 
McDonald,  Mr.  Hillis,  Mr.  Whitley, 
Mr.  Badham,  Mr.  Byron,  Mr.  Trible, 
Mr.    Robert    W.    Daniel,    Jr.,    Mr. 
Stump,   Mr.   Montgomery,   and  Mr. 
Beard  of  Tennessee)  : 
H.R.  11201.  A  bill  to  prohibit  the  transfer 
or  other  disposal  of  any  military  installation 
located  In  the  Canal  Zone  without  the  spe- 
cific authorization  of  Congress:  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Mollohan.    Mr.   Spence,    Mr.    Run- 
nels,   Mr.    Emery,    Mr.    Davis.    Mr. 
Won    Pat.   Mr.   Slack,    Mr.   Symms, 
Mr.  Crane,  Mr.  Rudd,  Mr.  Frenzel, 
and  Mr.  Dornan)  : 
H.R.  11202.  A  bin  to  prohibit  the  transfer 
or  other  disposal  of  any  military  Installation 
located  In  the  Canal  Zone  without  the  spe- 
cific authorization  of  Congress;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    HOLLENBECK    (for    himself 
and  Mr.  Brown  of  California)  : 
HJl.  11203.  A  bill  to  establish  a  materials 
policy  for  the  United  States,  to  promote  a 
more  effective  materials  research  and  devel- 
opment capability,  to  assure  that  materials 
research,  technological  evolution,  and  mate- 
rials   planning   are    coordinated    ^^th    each 
other,  and  to  provide  for  aporoprlate  orga- 
nizations within  the  Federal  Government:  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  KELLY: 
H.R.   11204.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  green- 
houses are   eligible  for  the  Investment  tax 
credit;     to    the    Committee    on    Ways    and 
Means. 

ByMr.  LUKEN: 
H.R.  11205.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  refund- 
able Income  tax  credit  for  insulation  and 
other  energy-saving  property  Installed  on  an 
Individual's  principal  residence:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    MATHIS    (for    himself,    Mr. 
PoACE,  Mr.  Wampler.  Mr.  Huckaby. 
and  Mr.  Railsback)  : 
H.R.  11206.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales   abroad    of   American    farm   products: 
Jointly,  to  the  Committees  on  Agriculture. 
and  International  Relations. 


By  Mr.  MINETA  (for  himself  and  Mr. 
Johnson       of       California)        (by 
request) : 
H.R.  11207.  A  bill  to  facUltate  the  Imple- 
mentation of  section  703  of  the  Railroad  Re- 
vltallzation  and  Regulatory  Reform  Act  of 
1976,  to  provide  for  the  conversion  of  a  part 
of  the   National   Visitor   Center  to  railroad 
passenger   service,   and   for  other   purposes; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  and  Interstate  and  For- 
eign Commerce. 

ByMr.  QUIE: 
H.R.  11208.  A  bUl  to  reduce  minority  youth 
unemployment  and  youth  unemployment  In 
general;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  STAGGERS   (for  himself,  Mr. 
Van  Deerlin,  Mr.  Murphy  of  New 
York,  Mr.  Biagci,  Mr.  Devinz,  and 
Mr.  Frey)  : 
H.R.  11209.  A  bill  to  provide  for  the  es- 
tablishment, ownership,  operation,  and  gov- 
ernmental  oversight   and   regulation   of  In- 
ternational maritime  satellite  telecommuni- 
cations services:  Jointly,  to  the  Committees 
on  Interstate  and  Foreign   Commerce,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  WALSH: 
H.R.  11210.  A  bill  to  require  that  Indian 
claims  be  disregarded  when  determining  the 
adequacy  and  value  of  the  security  required 
for  real  estate  mortgage  loans  made  by  Fed- 
eral land  banks  under  Farm  Credit  Act  of 
1971;  to  the  Committee  on  Agriculture. 

By   Mr.   MURPHY  of   New   York    (for 
himself,  Mr.   Breaxtx,   Mr.  Barnard, 
Mr.    BrARD    of    Rhode    Island.    Mr. 
Bfard  of  Tennessee.  Mr.  Benjamin, 
Mr.    Bennett,    Mr.    Bingham,    Mr. 
Blanchard,  Mr.  Blouin,  Mrs.  Boscs, 
Mr.     BoukND,     Mr.     Brademas,     Mr. 
Brinkley,  Mr.  Brooks,  Mr.  Burke  of 
Massachusetts,     Mr.     Burleson     of 
Texas,    Mr.    Cwanaugh.    Mr.    Chap- 
pell.    Mr.    Clay,    Mr.    Cohen,    Mr. 
CoNABLE,    Mr.    CoRMAN,    Mr.    Corn- 
well,  and  Mr.  Cotter)  : 
H.J.  Res.  754.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating   the    week    beginning   on    April    16, 
through    April    22.    1978,    National    Oceans 
Week:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   MURPHY   of   New   York    (for 
himself,     Mr.     Breaux,     Mr.     Dan 
Daniel,  Mr.  Danielson,  Mr.  Dicks, 
Mr.  Early,  Mr.  Fary,  Mr.  Plorio.  Mr. 
Foley.   Mr.   Fountain.   Mr.   Fraser, 
Mr.     Oammase,     Mr.     Oilman,     Mr. 
Glickman,      Mr.      Gonzalez,      Mr. 
OuYER,  Mr.  Hall.  Mr.  Hamilton.  Mr. 
Hannaford.  Mr.  Hanley,  Mr.  Heptel, 
Mr.  Garcia,  Mr.  Hefner,  Mr.  High- 
tower,  and  Mrs.  Holt)  : 
H.J.  Res.  766.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating   the    week    beginning    on    April    16 
through    April    22,    1978,    National    Oceans 
Week:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Breaux,  Ms.  Holtzman, 
Mr.     Howard,     Mr.     Huckaby.     Mr. 
Ichord.  Mr.  Jenkins,  Mr.  Jenrette, 
Mr.     Johnson     of    California.     Mr. 
Jones   of   Oklahoma.    Miss   Jordan, 
Mr.  Kasten  MEIER,  Mr.  Kruecer,  Mr. 
Lehman.   Mr.   Levitas.  Mr.  Long  of 
Louisiana,      Mr.      Livingston.      Mr. 
LUJAN,  Mr.  LuKEN.  Mr.  McFall,  Mr. 
Mattox.     Mr.     Meeds.     Mr.     Mont- 
gomery.     Mr.      Moore,      and      Mr. 
Murphy  of  Pennsvlvania)  : 
H.J.  Res.  766.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating   the    week    beglnnlne    on    Aorll    16. 
through    Aorll    22.    1978.    National    Oceans 
Week:  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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By  Mr.   MURPHY  of  New   York    (for 
himself,   Mr.   Breaux,   Mr.   Murphy 
of  Illinois,  Mr.  Mxtrtha,  Mr.  Nbdzi, 
Mr.  Nichols,  Mr.  Nix,  Mr.  Panetta, 
Mr.  PxASE,  Mr.  Pepper,  Mr.  Price,  Mr. 
Risenhoover,     Mr.     Roberts,     Mr. 
Robinson,    Mr.    Rose,    Mr.    Rosen- 
thal,   Mr.    Russo,    Mr.    Sharp,    Mr. 
Sous,   Mr.   Stark.   Mr.   Steers,   Mr. 
Stokes,   Mr.  Stratton,   Mr.  Stump. 
and  Mr.  Teaguz)  : 
H.J.  Res.  757.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating  the   week   beginning   on   AprU    16, 
through    AprU    22,    1978,    National    Oceans 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.   MURPHY  of  New   York    (for 
himself,  Mr.  Breaux,  Mr.  Thompson, 
Mr.  TsoNGAS,  Mr.  Udall,  Mr.  Wag- 
GONNER,  Mr.  Walgren,  Mr.  Whalen, 
Mr.  Whitley,  Mr.  Wiggins,  Mr.  Bob 
Wilson,    Mr.    Charles    Wilson    of 
Texas,   Mr.   Charles   H.   Wilson   of 
OftUfornla,  Mr.   Wirth,  Mr.   Wolff, 
Mr.    Won    Pat,    Mr.    Wright,    Mr. 
Wtdler,  Mr.  Young  of  Missouri,  Mr. 
Downey,  Mr.  Harkin,  Mr.  Moffett, 
Mr.    SCHEUER,    and    Mr.    Smith    of 
Iowa) : 
HJ.  Res.  768.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating    the     week     beginning     April      16, 
through    April    22,    1978,    National    Oceans 
Week;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Breaux,  Mr.  Zeferetti, 
Mr.  Oberstar,  Mr.  Hughes,  Ms. 
Mikulski,  Mr.  Bonior.  Mr.  Akaka, 
Mr.  McCloskey,  Mr.  Snyder,  Mr. 
Treen,  Mr.  Young  of  Alaska,  Mr. 
Bauman,  Mr.  Lent,  Mr.  Emery,  Mr. 
Dornan,  Mr.  Evans  of  Delaware,  Mr. 
Trible.  Mr.  Lederer,  Mr.  Moakley, 
Mr.  Adoabbo,  Mr.  McCormack,  Mr. 
Simon,  Mr.  Fisheb,  and  Mr.  San- 
TiNi) : 


EXTENSIONS  OF  REMARKS 

H.J.  Res.  759.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  April  10, 
through  April  22,  1978,  National  Oceans 
Week:  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Breaux,  Mr.  Brown  of 
California,  Mr.  Fish,  Mr.  Flood,  Mr. 
Carney,  Mr.  Pickle,  Mr.  Gore,  Mr. 
Winn,  Mr.  Pepper,  Mr.  Corrada,  Mr. 
Lott,   Mr.  Lacomarsino,  Mr.  Lloyd 
of  California,  Mrs.  Lloyd  of  Tennes- 
see,   Mr.    Cunningham,    Mr.    Price, 
Mr.  Bevill,  Mr.  Phillip  Burton,  Mr. 
Young    of    Missouri,    Mr.    McHugh, 
Mr.   Le   Fante.   Mr.   Ketchum,   and 
Mr.  Kazen  )  : 
H.J.  Res.  760.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating  the   week   beginning   on   April    16 
through    April    22.    1978,    National    Oceans 
Week:  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.   MURPHY  of  New   York    (for 
himself.  Mr.  Breaux.  Mr.  Ruppe.  Mr. 
Prftchard.    Mr.    Legcett,    Mr.    For- 
SYTHE,    Mr.    Biagci,    Mr.    Metcalfe, 
Mr.  Studds,   Mr.  Ashley,   Mr.  Din- 
gell,  Mr.  Rogers,  Mr.  Jones  of  North 
Carolina,    Mr.    Anderson    of    Cali- 
fornia, Mr.  de  la  Garza,  Mr.  Rooney, 
Mr.  GiNN,  Mr.  Bowen,  Mr.  Eilberc, 
Mr.    DE    Lugo,     Mr.     Hxtbbard.     Mr. 
BoNKEH.  Mr.  AuCoiN,  Mr.  D'Amours, 
and  Mr.  Patterson  of  California)  : 
H.J.  Res.  761.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating  the   week   beginning  on   April    16, 
through    April    22,    1978,    National    Oceans 
Week:  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Breaux,  Mr.  Bedell,  Mr. 
RoDiNo,  Mr.  Alexander,  Mr.  Allen, 
Mr.  Davis.  Mr.  Edwards  of  Alabama, 
Mr.  Dickinson,  Mr.  Don  H.  Clausen, 
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Mr.  John  L.  Burton,  Mr.  Badham, 
Mr.    RoYBAL,    Mr.    Richmond,    Mr. 
Crane,   Mr.   Evans   of   Georgia,   Mr. 
Ryan,  Mr.  Dodd.  Mr.  Ambro,  Mr.  An- 
drews of  North  Carolina,  Mr.  An- 
NUNZio,  Mr.  Archer,  and  Mr.  Bafa- 
us) : 
H.J.  Res.  762.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating   the    week    beginning   on   April    16, 
through    April    22.    1978.    National    Oceans 
Week:  to  the  Committee  on  Poet  Office  and 
ClvU  Service. 

By   Mr.   MURPHY   of  New   York    (for 
himself,    Mr.    Breaux,    Mr.    Mathis, 
Ms.  Chisholm,  Mr.  St  Germain,  Mr. 
Jeffords.  Mr.  Puqua,  Mr.  Prey,  Mr. 
Carr.   Mr.   Carter.   Mr.   Andrews  of 
North  Dakota.  Mr.  Brown  of  Ohio, 
and  Mr.  Del  Clawson)  : 
H.J.  Res.  763.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating   the    week    beginning    on    April    16, 
through    April    22,    1978,    National    Oceans 
Week;  to  the  Committee  on  Post  Office  and 
ClvU  Service 

By  Mr.  ASHLEY : 
H.  Res.   1051.  Resolution  providing  funds 
for  the  ad  hoc  Committee  on  Energy:  to  the 
Committee  on  House  Administration. 
By  Mr.  LEVITAS: 
H.  Res.  1052.  Resolution  commending  the 
veterans  of  the  Armed  Forces  of  the  United 
States  who  enlisted  prior  to  Armistice  Day, 
November  11,  1918,  but  began  their  service 
after  that  date;   to  the  Committee  on  Vet- 
erans' Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  MIKVA  introduced  a  bUl  (H.R.  11211) 
for  the  relief  of  Soon  Hee  Han.  which  was 
referred  to  the  Committee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


ENGLISH  COMPOSITION  SKILLS 


HON.  ANDREW  JACOBS,  JR. 

of   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  JACOBS.  Mr.  Speaker,  in  this 
day  of  questionable  English  composition 
skills  on  the  part  of  students,  I  insert 
the  following  with  pride: 

Dear  Dad:  I  Just  watched  the  funeral  of 
Hubert  Humphrey  and  hope  you  might  have 
seen  it,  too.  He  came  back  to  Washington  the 
last  time  to  say  goodbye  to  forty  years  of 
friends  and  foes  as  he  was  dying  and  he  made 
that  Journey  with  the  greatest  of  grace.  To 
me.  It  was  a  performance  rarely  seen. 

Humphrey  was,  to  my  mind,  that  curious 
cast  of  American  who  really  combined  the 
old  American  Virtue  with  forward-looking 
Idealism.  He  knew,  long  ago,  that  uivless 
there  could  truly  be  equality  among  us,  the 
nation  was  doomed  to  destruction  from  with- 
in. I  think  his  human  rights  legislation, 
whether  one  concurred  with  It  or  not,  evolved 
without  cynicism,  although  he  was  certainly 
a  moving  force  In  the  cynical  world  of  na- 
tional politics.  I  also  believe  that,  had  he  not 
hewed  so  faithfully  and  carefully  to  what  he 
sincerely  believed,  that  he  might  have  been 
elected  instead  of  John  Kennedy  or  Lyndon 
Johnson.  Ironically,  he  bucked  both  of  them 
In  his  own  way  but  bis  party  loyalty  and  his 
commitment  to  bis  own  Ideals  helped  keep 


him  from  what  he  wanted  meet  of  aU:  the 
presidency.  When  he  did  run  for  that  office, 
he  lost  by  only  half  a  million  votes,  which 
shows  how  close  he  came  to  his  goal  and  how 
convincing  he  was  to  the  people. 

I'm  convinced  that  Humphrey  really  be- 
lieved In  giving  the  poor  and  the  "outsiders  " 
a  chance.  Of  course,  he  came  from  Minnesota, 
for  generations  a  bastion  of  avant  garde 
social  legislation.  Indeed,  Minneapolis  has  a 
history  of  socialist  mayors,  where  he  began 
his  career.  Perhaps,  among  the  Northern 
Europeans — the  Swedes,  Danes.  Norwegians, 
Germans.  Finns  and  others — who  settled  the 
area  as  refugees  from  repressive  politics  In 
the  Old  Country — he  was  Inspired  by  reli- 
gious views  and  work  ethics  not  so  prevalent 
In  other  parts  of  the  nation.  However,  he 
was  totally  In  the  mold  of  those  politicians 
from  that  part  of  the  country  who  foretold 
a  new  era  In  the  course  of  our  national  events 
that  would  Include  all  citizens,  which  Is.  I 
believe,  what  the  Founding  Fathers  had  in 
mind  when  they  hammered  together  the  Con- 
stitution. At  the  bottom,  he  was  a  true  Con- 
stitutionalist. I  think  that  there  can  be  uo 
higher  accolade  to  any  politician  than  th.U. 

Obviously.  Humphrey  was  a  practical  poli- 
tician— a  pragmatlst.  a  "dealer",  a  shrewd 
bargainer,  a  man  of  Immense  personal  ambi- 
tion and,  most  of  all,  a  compromiser  of  the 
first  water.  But  then,  the  definition  of  a 
politician  is  that  person  who  lives  by  com- 
promise; that  Is  also  the  definition  of  poli- 
tics. He  did  It  brilliantly.  What  Is  Impressive 
Is  that,  among  his  peers,  he  carried  such 
weight,  such  respect  and  such  affection  In  a 
game  noted  for  vlclousness,  emnlty  and  un- 


derhandedness.  No  president  could  have  had 
a  send-off  marked  by  such  regard  and  ad- 
miration among  the  politicians  of  his  time. 

Earlier,  I  used  the  word  "grace"  In  refer- 
ring to  Hubert  Humphrey.  Grace,  I  think, 
has  been  described  as  admirable  conduct 
under  severe  pressure.  That  he  had,  as  did 
his  wife.  Muriel.  They  won  gracefully:  they 
went  down  to  defeat  gracefully — no  bitter- 
ness, recrimination,  blame  to  others,  no 
hatreds.  It  comprised  some  sort  of  Inner 
strength  I  find  tremendously  satisfying  In 
people  I  know.  I  wish  I,  and  everyone  I  know, 
had  more  of  it. 

Humphrey.  It  appears,  arranged  his  funeral 
arra-gements,  himself.  He  said  he  wanted  his 
departure  to  be  a  celebration  rather  than  a 
time  of  grief.  And  so,  I'm  sure,  he  had  his 
funeral  ended  with  the  singing  of  "Amer- 
ica, the  Beautiful"  because  that  song.  In 
itself.  Is  a  celebration — not  of  what  the  na- 
tion actually  Is.  but  what  It  should  be.  It 
seems  to  me  that  H.H.H.  always  worked  on 
that  principle:  what  the  nation  should  be, 
at  Its  best.  If  that  was  foolish  Idealism,  let 
us  an  be  more  foolish.  And  the  tears  I  shed 
while  all  those  powerful  people  sang  the 
chorus  the  second  time,  together,  were  not 
for  the  loss  of  the  man.  personally,  but  for 
the  passing  oi  a  verve  an  energy,  a  hone  and 
a  human  sort  of  patriotism  that,  alone,  can 
save  us  when  the  best  of  wh'it  we  think 
and  do  and  strive  to  accomplish  Is  threatened 
from  whatever  qusrter.  from  within  the  na- 
tion and  from  without. 
Love, 


K.nA4 
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PROPOSED  SALE  OF  AIRCRAFT  TO 
EGYPT  AND  SAUDI  ARABIA 
THREATENS  PROSPECTS  FOR 
PEACE     IN     THE     MIDDLE     EAST 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THK  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  28.  1978 

Mr.  DRINAN.  Mr.  Speaker,  the  admin- 
istration's proposal  to  sell  60  F-15 
fighter-bombers  to  Saudi  Arabia  and  50 
F-5E  fighter-bombers  to  Egypt  repre- 
sents a  serious  departure  from  existing 
U.S.  policy  regarding  arms  transfers  to 
the  Middle  East.  This  proposal  in  my 
judgment  jeopardizes  both  the  security 
of  Israel  and  the  prospects  for  a  peace 
agreement.  The  present  delicate  state  of 
peace  negotiations  between  Israel  and 
Egypt  renders  this  proposed  arms  trans- 
fer particularly  unwise. 

The  F-15  is  the  most  sophisticated 
mUitary  aircraft  in  the  world.  Saudi  Ara- 
bia, which  faces  no  credible  external 
threat,  has  absolutely  no  need  for  this 
plane,  the  most  deadly  fighter-bomber 
In  the  world.  Reports  indicate  that  the 
Saudis  wanted  this  remarkably  large 
number  of  F-15's  as  a  symbol  of  U.S.- 
Saudi friendship  and  of  their  own  status 
as  a  budding  world  power.  Veiled  threats 
of  an  increase  In  the  price  of  oil  in  the 
event  the  sale  was  not  consummated 
have  also  been  widely  reported.  No  won- 
der an  Israeli  official .  upon  learning  of 
the  President's  decision,  noted:  "Now  the 
United  States  has  joined  Western  Eu- 
rope in  basing  its  Middle  East  policy  on 
oU." 

The  principal  danger  Inherent  in  this 
unprecedented  sale  of  highly  sophisti- 
cated offensive  weaponry  to  Saudi  Arabia 
Is  its  potential  deployment  against  Israel 
should  hostilities  resume.  The  F-15's 
could  be  used  against  Israel  either  by  the 
Saudis  themselves  or  by  their  allies,  via 
loan. 

Neither  direct  nor  Indlrcet  Saudi  mili- 
tary participation  in  wars  against  Israel 
Is  unprecedented.  In  fact,  the  Saudi 
Government  has  taken  an  active  role  In 
every  confrontation  in  the  Middle  East — 
and,  of  course,  in  the  past  the  Saudis  did 
not  possess  even  a  fraction  of  their  pres- 
ent, growing  arsenal  of  weapons.  In  1948. 
Saudi  Arabia  provided  a  battalion  of 
troops,  under  Egyptian  command,  to 
participate  in  the  invasion  of  Israel.  In 
the  Six  Day  War  of  1967,  Saudi  troops 
entered  Jordan.  During  the  1973  war. 
3.000  Saudi  soldiers  fought  in  Syria,  sev- 
eral being  taken  prisoner  by  the  Israeli 
Army.  Saudi  Arabia  also  sent  eight  hell- 
copters  and  pilots  to  assist  Egypt. 

Nor  is  this  military  assistance  limited 
to  wartime.  In  November  of  1975,  five 
F-5E's  which  we  had  loaned  to  Saudi 
Arabia  flew  out  of  a  Jordsmlan  air  base 
to  participate  in  joint  Syrian /Jordan- 
ian/Saudi training  maneuvers.  Top  Sau- 
di military  officials  continue  to  consult 
on  a  regular  basis  with  their  counter- 
parts In  Egypt,  Syria,  and  Jordan  and 
frequently  visit  those  nations. 

Saudi  Arabian  participation  in  the 
continuing  effort  against  Israel  should 
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surprise  no  one.  King  Khalld  told  the 
New  York  Times  In  May  1976: 

When  we  build  up  our  military  strength  we 
have  no  alms  against  anyone  except  those 
who  took  by  ftjrce  our  land  and  our  shrines 
In  Jerusalem — and  we  know  who  that  is.  We 
also  believe  that  the  strength  of  Saudi 
Arabia  Is  a  strength  for  the  whole  Arab  and 
Islamic  world.  We  always  Intended  to  make 
use  of  all  military  equipment  that  might 
help  build  up  our  military  strength. 

Crown  Prince  Fahd  told  the  New  York 
Times  in  April  of  1976: 

All  of  our  nation's  armed  forces  are  a 
force  In  the  defense  of  the  Arab  nations  and 
the  Arab  cause. 

The  Christian  Science  Monitor  quoted 
Defense  Minister  Sultan  as  follows: 

All  our  weapons  are  at  the  disposal  of 
the  Arab  nations  and  will  be  used  in  the 
battle  against  the  common  enemy. 

Finally.  Foreign  Minister  Saud.  In  a 
recent  Newsweek  interview,  said: 

In  times  of  war  when  the  Interests  of 
our  brother  Arab  countries  are  Involved, 
nothing  Is  too  expensive  to  use.  ...  We 
will  use  whatever  resources  we  have  to  hurt 
our  enemy. 

These  statements  by  four  of  the  high- 
est officials  of  the  Saudi  Government,  in- 
cluding King  Khalid,  refute  the  admin- 
istration's contention  that  Saudi  Arabia 
will  honor  those  terms  of  the  sales  con- 
tract which  prohibit  transfer  of  the 
weapons  purchased,  and  also  the  con- 
tention that  the  weapons  are  for  defense 
against  "threats"  from  Iraq,  Iran,  or  the 
Soviet  Union. 

Saudi  acquisition  of  the  F-15's  would 
be  particularly  disturbing  in  light  of  the 
ongoing  expansion  of  their  air  bases,  es- 
pecially their  principal  air  base  at  Tabuk, 
which  is  only  200  miles  from  Israel. 
Moreover,  possible  purchase  of  the  F-15 
must  be  viewed  as  part  of  a  continuing, 
massive  Saudi  military  buildup  across 
the  board.  This  ominous  expansion  Is  In- 
dicated by  the  Saudi  Government's  de- 
fense expenditures  since  1972  (all  fig- 
ures In  millions) : 

1972-73 $1,002 

1973-74 1,628 

1974-76  2.490 

1976-76 6.419 

1976-77  9.012 

Saudi  defense  expenditures  currently 
equal  those  of  Great  Britain,  France,  and 
Germany  combined,  and  are  more  than 
double  those  of  Israel.  Providing  a  na- 
tion which,  alone  among  all  the  Arab 
States  which  are  hostile  to  Israel,  spends 
more  than  twice  as  much  as  the  Israelis 
on  weapons  with  60  of  the  most  sophisti- 
cated and  deadly  fighter -bombers  In  the 
world  is  an  example  of  "even-handed- 
ness"  run  rampant.  There  Is  simply  no 
justification  for  the  sale  of  F-15's  to 
Saudi  Arabia.  The  United  States  cannot 
trade  away  the  security  of  Israel  In  an 
effort  to  hold  down  the  price  of 
petroleum. 

This  proposed  sale  can  only  retard, 
not  advance,  the  search  for  peace.  Should 
Saudi  Arabia,  with  Its  history  of  Involve- 
ment In  hostilities  against  Israel,  acquire 
these  aircraft,  then  Israeli  leaders  will 
surely  reevaluate  their  security  needs. 
This  reevaluation  could  make  negotla- 
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tlons  more  difficult,  in  that  the  Israelis 
might  rightfully  be  reluctant  to  make 
certain  concessions  based  upon  the  dan- 
gerous Introduction  of  F-15's  into  the 
Arab  arsenal.  Neither  Is  the  sale  in  the 
interests  of  the  Saudis.  Large  numbers 
of  F-15's  at  an  air  base  near  Israel's  bor- 
der might  be  a  presence  unacceptably 
dangerous  to  Israel  should  war  break 
out.  Thus.  Saudi  Arabia  might  be 
dragged  into  another  Middle  East  war 
even  If  It  does  not  want  to.  Not  only  the 
legitimate  security  Interests  of  Israel, 
but  also  the  Interests  of  Saudi  Arabia 
itself  and  the  search  for  peace  will  be 
damaged  by  the  proposed  sale  of  60 
F-15's  to  Saudi  Arabia.  It  Is  the  clear 
responsibility  of  Congress  to  exercise  Its 
legal  mandate  to  disapprove  this  ill 
timed  and  unwise  arms  transfer. 

Congress  should  also  reject  the  admin- 
istration's proposal  to  sell  50  F-5E's  to 
Egypt.  This  provision  of  a  very  effective 
offensive  military  weapon  to  Israel's 
principal  military  adversary  is  unprec- 
edented. Contrary  to  some  reports,  the 
F-5E  is  neither  wholly  defensive  in  char- 
acter nor  outmoded  In  design  and  per- 
formance. Air  Force  tests  have  recently 
confirmed  the  continuing  effectiveness  of 
the  F-5E,  finding  that  In  some  contexts 
It  out  performs  the  newer  F-16  and  can 
even  hold  Its  own  with  the  F-15.  The 
introduction  of  50  of  these  aircraft  into 
the  Egyptian  arsenal  constitutes  a  seri- 
ous threat  to  Israel. 

Egypt  does  not  need  these  aircraft. 
Their  defense  expenditures  continue  to 
exceed  those  of  Israel  by  a  wide  margin. 
While  the  Israelis  can  purchase  arms 
only  from  the  United  States,  Egypt  has 
the  whole  world  in  which  to  shop.  While 
Mr.  Sadat  has  made  many  noble  and 
courageous  gestures  and  some  significant 
concessions,  we  must  remember  that 
more  concessions  must  be  forthcoming. 
To  reward  Mr.  Sadat  with  this  unprece- 
dented provision  of  offensive  weapons 
which  can  reallstlcallv  be  intended  for 
use  only  against  Israel  Is  counterpro- 
ductive. One  does  not  reward  one's  new 
friends  at  the  expense  of  one's  old  friends 
and  also  at  the  expense  of  the  peace 
negotiations. 

Whatever  the  motivation  of  the  Presi- 
dent was,  the  results  of  his  decision  are 
entirely  negative.  That  Is  why  the  Con- 
gress must  take  the  required  speedy  ac- 
tion to  reverse  that  decision  and  avoid  its 
dangerous  consequences. 


JUDGE  MARSHALL  S.  HALL 


HON.  NORMAN  Y.  MINETA 

or   CALlrOBNlA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  todav  to  honor  one  of 
Santa  Clara  County's  outstanding  jur- 
ists. Judge  Marshall  S.  Hall  who  retired 
from  the  Santa  Clara  County  Superior 
Court  on  February  8,  1978. 

Judge  Hall  has  been  a  lifelong  resi- 
dent of  the  Santa  Clara  Valley.  He  re- 


February  28,  1978 


celved  his  law  degree  from  Stanford  In 
1933  and  was  admitted  to  the  California 
Bar  in  the  same  year. 

He  was  appointed  to  the  Superior 
Court  of  Santa  Clara  County  In  1957  and 
was  subsequently  elected  to  the  judge- 
ship in  1958  and  reelected  in  1964,  1970, 
and  1976.  He  was  the  presiding  Judge  of 
the  superior  court  in  1958,  1964,  and 
1972. 

In  addition  to  serving  as  a  Judge  in 
Santa  Clara  County,  Judge  Hall  is  a 
past  president  of  the  Santa  Clara  County 
Bar  Association,  a  past  president  of  the 
Santa  Clara  County  Council  of  the  Boy 
Scouts  of  America,  and  has  also  been  a 
member  of  the  regional  executive  com- 
mltte  and  national  coimcU  of  the  Boy 
Scouts  for  over  40  years.  He  is  the  former 
director  of  the  San  Jose  Chamber  of 
Commerce  and  chairman  of  the  port 
and  air  pollution  committee. 

Judge  Hall  has  also  been  Involved  in 
Improving  the  social  aspects  of  our  com- 
munity through  his  activities  in  the  local 
chapter  of  the  Navy  League  of  the  United 
States,  in  which  he  served  as  president, 
the  Red  Cross,  Community  Chest,  Com- 
munity Welfare  Council,  Sainte  Claire 
Club,  YMCA,  California  Pioneers  So- 
ciety, and  the  California  Historical 
Society 

Throughout  his  entire  career.  Judge 
Hall  has  worked  hard  to  make  our  com- 
munity a  better  place  In  which  to  live. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  me  in  honoring  Judge 
Hall  and  to  say  thank  you  for  his  many 
years  of  dedication  and  community 
service. 


NORTHWEST  ENTERS  NEW  ERA 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  BONKER.  Mr.  Speaker,  the  North- 
west has  been  In  fact  and  fiction  a  land 
of  tall  trees,  cascading  rivers  and  a 
people  equal  to  Paul  Bunyan  In  spirit  if 
not  in  size  In  meeting  the  challenges  and 
reaping  the  bounty  of  so  rich  a  land. 
(The  most  recent  demonstration  of  vi- 
tality being,  of  course,  the  Rose  Bowl 
victory  of  the  Washington  Huskies  over 
the  Michigan  Wolverines.) 

The  publisher  of  several  newspapers 
in  my  district  recently  penned  some 
trenchent  thoughts  about  the  transition 
of  the  Northwest  from  a  rough  and 
ready  frontier  to  a  newer,  but  equally 
challenging,  era.  He  notes  that  the  new 
challenge  facing  northwestemers  Is  re- 
finement and  protection  of  what  we 
gained  from  the  era  of  unrestrained 
growth. 

I  commend  his  thoughts  to  all  my 
colleagues,  and  ask  that  his  essay  be  re- 
printed In  the  Record  at  this  point : 

[Prom  the  Longvlew  Dally  News] 
WrrH  Orowth  Suswing,  Will  Restlessness 

POLLOW 

(By  J.  M.  McClelland,  Jr.) 
In   the   beginning   the   Pacific   Northwest 
was  an  untouched  corner  of  the  continent, 
rich  In  water,  timber  and  fertile  soil.  That 
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was  only  128  years  ago,  when  American 
settlers,  lured  by  the  prospect  of  a  better 
life,  came  west  and  began  to  take  over  from 
the  British  who  were  here  first,  and  from  the 
Indians. 

Now,  at  the  start  of  our  129th  year  of 
occupancy  in  this  favored  land,  there  Is 
considerable  satisfaction  to  be  taken  In  what 
has  been  accomplished. 

In  the  beginning  life  In  the  Northwest 
consisted  mainly  of  the  hard  work  required 
to  attain  the  basics — towns  and  farms,  a  few 
sawmills  and  steamboats.  The  towns  were 
on  the  rivers  and  the  Sound,  for  there  were 
no  roads.  The  farms  and  mills  were  nearby. 
By  the  middle  year — 1914,  the  year  World 
War  I  began — sizable  cities  had  become 
well-established  and  the  age  of  the  auto- 
mobile had  created  a  new  need — hard  sur- 
faced streets  and  roads  connecting  the 
towns.  Nine  years  later — the  year  when  a 
second  wave  of  pioneers  came  west  and 
established  the  city  of  Longvlew — a  winding 
ribbon  of  paving  was  completed  all  the  way 
from  BelUngham  to  Vancouver.  That  was 
the  Pacific  Highway — Old  99. 

The  Northern  Pacific  had  connected  the 
Northwest  virlth  the  East  by  1880.  Telephone 
and  telegraph  wires  were  strung  over  plains 
and  mountains.  Farmers  bought  machinery. 
Loggers  used  fewer  bulls  and  more  steam 
donkeys.  Progress  was  rapid  In  the  Pacific 
Northwest  because  Its  settlement  and  de- 
velopment coincided  with  the  Industrial 
revolution — the  age  of  mechanization  and 
technical  Innovation  that  began  In  the  1880s 
still  goes  on. 

During  most  of  this  time  life  In  the  North- 
west was  directed  and  largely  dominated  by 
the  overriding  need  to  build  and  Improve. 
The  waters,  the  timber  and  the  soil  were 
there  to  be  used.  Nature  had  provided  them. 
The  use  of  them  provided  opportunities  for 
attaining  desirable  things.  Including  wealth. 
No  one  lacked  a  purpose  In  life.  Purpose  was 
apparent  enough.  So  much  needed  to  be 
done.  Everyone  was  expected  to  get  out  and 
do  his  share. 

Earning  and  working  weren't  all.  Basic 
cultural  necessities  also  had  to  be  met. 
Schools,  churches  and  Orange  and  lodge 
halls  were  built.  In  time  a  little  leisure  began 
to  creep  into  people's  lives.  The  timber  In- 
dustry conceded  the  eight-hour  day  In  1917. 
although  the  work  week  remained  six  days. 
But  there  was  too  little  leisure  time  for  any- 
one to  be  much  concerned  about  ways  to 
use  It. 

The  process  of  developing  and  growing 
continued  through  the  last  half  of  the  19th 
century  and  through  most  of  the  first  three- 
quarters  of  the  20th  century.  Then  a  sur- 
prising realization  occurred.  At  last  there  was 
enough  cf  many  things.  Some  tasks  were 
finished.  No  need  for  more  transportation 
facilities.  The  power  dams  had  been  com- 
pleted. The  railroads  and  the  superhighways 
had  long  since  been  finished.  Even  the  back- 
roads  were  paved. 

Air  terminals  had  been  expanded  to  meet 
needs.  So  many  schools  had  been  built  that 
many  districts  had  a  surplus  of  classrooms. 
So  many  hospitals  had  been  built  that  un- 
used bed  capacity  created  economical  prob- 
lems. So  much  farm  land  had  been  developed 
that  crop  surpluses  were  common.  So  much 
timber  has  been  cut  that  old  mills  were 
closed  and  new  ones  able  to  handle  only 
small  logs  were  buUt. 

The  realization  that  in  some  ereas  at 
least,  enough  was  enough,  brought  on  the 
need  for  a  changing  sense  of  purpose  In  the 
Northwest.  If  we  were  through  or  nearly 
through  growing,  expanding  and  developing, 
what  was  left  to  do? 

The  answer  was  not  long  in  coming.  It  was 
refinement.  The  growth  era  was  rough.  Not 
much  time  for  polishing  and  refining. 

Now  that  there  were  enough  miles  of  roads, 
make  them  wider  and  safer.  Now  that  schools 


5045 

and  hospitals  were  numerically  sufficient, 
make  them  better  able  to  perform  their  es- 
sential tasks.  Now  that  people  generally  were 
affluent  and  not  preoccupied  with  survival, 
let  them  pay  taxes  and  prices  that  would  en- 
able the  environment  to  be  cleaned  up — the 
air  and  water  that  had  been  polluted  by 
hasty  progress,  the  roadsides,  and  even  the 
streets  where  garish  signs  could  be  banned. 
Now  that  people  worked  40  hours  a  week  or 
less,  with  numerous  holidays  and  long  vaca- 
tions, let  more  attention  be  given  to  ways 
of  making  leisure  time  enjoyable  for  all,  not 
a  prlvUeged  few. 

What  we  are  wondering,  however.  Is 
whether  the  processes  of  refinement  provide 
a  lifestyle  purpose  for  the  Pacific  Northwest 
that  Is  an  ample  substitute  for  the  old  main 
purpose^the  hard  but  enjoyable  work  of 
building  and  developing.  And  what  If  It  does 
not?  Are  we  beginning  now  a  period  of  drift- 
ing and  contentment  that  will  eventually 
become  boring? 

Not  that  all  our  problems  are  solved.  Our 
state  of  well-being  Is  kept  far  short  of  para- 
dise by  criminal  activities,  lack  of  employ- 
ment for  all  who  are  willing  to  earn  their 
way,  and  the  burdens  of  transferring  income 
to  those  who  can't  or  won't  earn  their  way. 
Sickness  and  misery  are  not  conquered. 

But  the  Pacific  Northwest  Is  no  longer  on 
Its  way  up  from  primitive  beginnings.  The 
dreams  of  the  original  settlers  have  been 
largely  realized.  It  Is  mature.  But  It  does  not 
feel  like  resting. 

In  1978  and  beyond  we  can  continue  re- 
fining what  has  been  done.  But  It  Is  a  process 
that  will  leave  many  restless.  Is  it  not  more 
fun  to  hunt  than  to  find?  More  satisfying  to 
build  than  to  reach  completion?  Better  to 
do  than  to  have  done? 

Restless  years  He  ahead,  we  believe,  and 
they  hold  forth  a  hazard.  Restless  people 
became  overly  eager  and  are  inclined  to  push 
what  remains  to  be  done — refinement — too 
far  and  too  fast.  If  we  were  guilty  of  exces- 
ses in  the  rush  to  develop  the  Northwest, 
•let  us  not  be  guilty  of  more  excesses  as  we 
pause  to  take  stock  and  put  our  house  In 
order. 


A  GRAVE  DISSERVICE  TO  THE 
UNITED  FARM  WORKERS 


HON.  WILLIAM  M.  KETCHUM 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  KETCHUM.  Mr.  Speaker,  one  of 
the  evils  that  necessarily  follows  the 
burgeoning  growth  of  the  Federal  bu- 
reaucracy is  the  susceptibility  to  become 
impersonal  and  unaccountable.  Carefully 
coordinated  scrutiny  is  more  easily 
thrown  to  the  winds,  and  the  people 
whom  that  bureaucracy  should  be  serv- 
ing are  caused  a  grave  disservice. 

No  example  more  clearly  illustrates 
this  trend  than  a  $500,000  grant  allocat- 
ed by  the  Department  of  Labor  in  De- 
cember to  the  United  Farm  Workers. 
The  ostensible  purpose  of  awarding  this 
grant  primarily  was  to  teach  English  as 
a  second  language  to  migrant  and  sea- 
sonal farmworkers.  Despite  mv  persist- 
ent efforts  to  determine  the  facts  sur- 
rounding the  grant  from  the  Department 
of  Labor  and  despite  the  Department's 
failure  to  date  to  comply  with  my  re- 
quest, I  have  attempted  since  the  con- 
vening of  the  second  session  to  get  to  the 
bottom  of  this  discretionary  award.  It 
is  now  my  Intention  In  the  coming  days 
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to  share  with  my  colleagues  my  findings 
into  this  entire  matter. 

My  first  knowledge  of  the  grant  came 
on  January  12  when  I  learned  about  the 
$500,000  grant  through  a  news  account 
in  the  Bakersfield  Califomian.  At  no 
time  did  I  learn  from  the  Labor  Depart- 
ment directly  that  the  award  had  been 
made  in  my  district  to  teach  the  Eng- 
lish language  to  seasonal  and  migrant 
farmworkers. 

Consequently,  I  wrote  to  Secretary  Ray 
Marshall  to  determine  the  facts  sur- 
rounding the  grant.  Quite  frankly.  I  was 
concerned  then  as  I  am  concerned  now, 
that  the  Department  of  Labor  has  du- 
plicated services  currently  available  in 
the  State  of  California  to  teach  adult 
classes  in  the  English  language.  The  Kern 
High  School  district  laist  year,  for  exam- 
ple, taught  some  685  adults  in  primary 
and  advanced  English  training  at  a  cost 
of  $90,570.  In  addition  seasonal  and  mi- 
grant farmworkers  were  afforded  the  op- 
portunity to  learn  specialized  skills  in 
such  areas  as  pnming,  pesticide  control, 
and  safety.  No  one  was  turned  down  in 
any  of  the  six  locations,  and  with  con- 
tinued Federal  assistance  the  district's 
schoolteachers  are  again  providing  this 
same  professional  assistance  to  anyone 
who  applies. 

My  concern  has  also  been  compounded 
by  the  fact  that  the  United  Farm  Work- 
ers is  receiving  a  half  million  dollar  grant 
to  teach  English  in  its  role  as  a  labor  or- 
ganization. This  is  the  first  such  grant 
which  establishes  the  UFW  as  an  educa- 
tional entity.  Why  attempt  to  duplicate 
resources  when  the  Federal  Govern- 
ment in  conjunction  with  the  educa- 
tional system  of  the  State  of  California 
Is  already  offering  an  outstanding  Eng- 
lish program?  Furthermore,  those  wish- 
ing to  learn  the  English  language  would 
be  paid  to  do  so. 

Having  too  many  questions  on  my 
mind  which  needed  immediate  answers, 
I  instructed  my  legislative  assistant  to 
contact  the  Department  of  Labor.  His 
first  encounter  was  with  Director  of  the 
Office  of  Seasonal  and  Migrant  Farm- 
workers, Paul  Mayrand.  Mr.  Mayrand 
explained  that  the  grant  was  allocated 
from  Secretary  Marshall's  discretionary 
powers  under  title  I  of  the  Comprehen- 
sive Employment  and  Training  Act.  He 
then  explained  that  the  Denartment  had 
decided  after  the  grant  was  awarded  to 
transfer  jurisdiction  of  the  grant  to  the 
Office  of  English  as  a  second  language. 
My  assistant  immediately  contacted  the 
office's  Director,  Harold  Rieze,  and 
learned  that  title  m  of  CETA  was  now 
applicable. 

After  receiving  an  account  of  the  tele- 
phone conversations.  I  had  mv  assistant 
call  the  Individual  directly  in  charge  of 
handling  the  grant,  director  of  national 
programs,  Lamond  Godwin.  Mr.  Godwin 
quickly  disclosed  several  gross  discrep- 
ancies from  the  information  that  had 
been  gathered  from  his  subordinates. 
Title  I,  he  said,  had  never  been  ap- 
plicable; title  in  from  the  outset  had 
been  the  sole  basis  for  the  award.  When 
Mr.  Godwin  was  asked  about  program 
monitoring,  he  responded  by  saying  that 
grants  worth  millions  of  dollars  passed 
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his  desk  with  only  a  staff  of  some  26  to 
determine  how  well  CETA's  money  Is  be- 
ing spent.  How  then,  he  reasoned,  can 
his  office  truly  be  a  watchdog? 

On  February  4  I  received  a  response 
from  the  Secretary  telling  me  that  he 
had  referred  my  letter  to  Mr.  Lamond 
Godwin,  the  very  man  who  could  not 
answer  my  questions  in  the  first  place. 
I  immediately  wrote  to  both  Secretary 
Marshall  and  President  Carter  to  refrain 
from  charging  their  assistants  to  direct- 
ly respond  to  my  questions. 

After  continued  calls  to  find  out  from 
the  Secretary  the  status  of  the  matter, 
my  assistant  was  contacted  by  Mr.  God- 
win on  February  14.  Not  surprisingly  it 
was  my  aide  who  told  Mr.  Godwin  that 
the  Secretary  had  referred  my  four-page 
letter  to  him  for  a  response  over  10  days 
ago. 

Since  that  Isist  call  I  have  attempted 
to  contact  Mr.  Godwin;  my  calls  are 
simply  never  returned.  The  National 
Programs  Office  is  imdoubtedly  tired  of 
telling  me  and  my  staff  that  it  will  re- 
spond to  my  questions  "when  they  get 
around  to  it."  This  affront  to  a  Member 
of  Congress  in  whose  district  a  half  mil- 
lion dollar  grant  was  awarded  2  months 
ago  is  inexcusable  and  an  outright  dis- 
grace. More  importantly,  concerned  citi- 
zens throughout  California  sind  the 
country  are  crying  for  answers  to  an  un- 
responsive and  offensive  bureaucracy. 


FISHING  GEAR  DAMAGE 
COMPENSATION 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW    JERSEY 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  FORSYTHE.  Mr.  Speaker,  prior 
to  the  enactment  of  the  Fishery  Conser- 
vation and  Management  Act  (FCMA),  a 
U.S.  fisherman  who  sought  compensation 
for  damages  caused  to  his  vessel  or  gear 
by  foreign  fishing  activities  was  limited 
to  the  vagaries  of  proceeding  in  court  or 
to  the  ponderous  procedures  of  the  Rus- 
sian or  Polish  Claims  Boards.  But  with 
the  passage  of  the  FCMA,  U.S.  fisher- 
men were  given  renewed  hope  that  a  pro- 
cedure for  the  rapid  and  fair  disposition 
of  their  gear  damage  claims  would  be 
established.  It  was  expected  that  the  old 
procedures  would  be  replaced  by  a  new 
administrative  procedure  which  would 
provide  for  the  prompt  disposition  of 
damage  claims. 

One  year  after  the  effective  date  of 
the  FCMA  all  we  have  is  more  claims 
boards  and  regulations  establishing  ar- 
bitration procedures  for  gear  damage 
claims  totaling  less  than  $25,000.  While 
these  regulations  appear  to  offer  some 
imorovement  to  the  dilemma  confronted 
by  U.S.  fishermen,  closer  analysis  reveals 
several  serioxis  questions.  For  example,  if 
the  foreign  vessel  which  is  accused  of 
causing  the  damage  is  no  longer  oper- 
ating in  the  U.S.  fishery  conservation 
zone,  how  will  the  request  for  arbitra- 
tion be  served?  Will  the  agent  appointed 
to  receive  process  while  the  vessel  had  a 
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U.S.  permit  still  be  considered  as  the 
agent  of  the  accused  vessel  owner?  If 
an  arbitration  award  is  secured  against 
a  foreign  vessel  which  is  no  longer  c^)- 
eratlng  in  the  U.S.  zone  and  the  vessel 
owner  refuses  to  pay  the  award,  what 
action  will  be  taken  to  insure  payment? 

In  addition  to  these  issues,  there  are 
several  other  matters  which  are  of  deep 
concern  to  me.  The  regulations  require 
that  arbitration  proceedings  be  con- 
ducted in  accordance  with  the  rules  of 
the  American  Arbitration  Association. 
Pursuant  to  section  15  of  the  Commer- 
cial Arbitration  rules,  if  the  parties  to 
the  proceeding  are  not  citizens  of  the 
same  nation,  either  party  may  demand 
that  the  arbitrator  be  from  a  third  coun- 
try. Thus,  it  is  entirely  likely  that  in 
each  U.S.  claim  the  arbitrator  will  be 
a  citizen  of  a  third  nation  and  not  a  U.S. 
national.  Further,  the  U.S.  fisherman.  If 
he  requests  a  stenographer  or  an  inter- 
preter, will  be  required  to  pay  the  costs 
associated  with  those  services.  Finally, 
the  U.S.  fisherman  will  be  forced  to  pay 
an  arbitration  fee  which  may  substan- 
tially reduce  the  amount  of  the  final 
award. 

Mr.  Speaker,  it  was  not  the  Intent  of 
the  Congress  that  U.S.  fishermen  be 
forced  to  submit  to  arbitration  by  third 
party  nationals  and  have  to  pay  the  costs 
of  such  proceedings.  It  was  Intended  that 
the  U.S.  Government  would  provide  an 
administrative  mechanism  which  would 
be  available  to  U.S.  fishermen.  In  view 
of  the  fact  that  the  Fishery  Conserva- 
tion and  Management  Act  has  not  been 
implemented  in  the  manner  in  which  it 
was  intended  by  the  Congress,  I  believe 
it  is  necessary  to  enact  new  legislation 
to  provide  for  the  compensation  of  U.S. 
fishermen  whose  vessels  and  gear  have 
been  damaged  by  foreign  fishermen. 

In  developing  a  gear  compensation 
system,  however,  it  is  time  that  we  recog- 
nize that  any  such  svstem  will  fail  to 
provide  the  full  measure  of  relief  unless 
we  effectively  deal  with  the  situation  of 
the  lobsterman  who  leaves  his  fixed  gear 
in  Dlace  and  returns  to  find  it  destroyed 
without  having  any  idea  of  the  cause  of 
the  destruction. 

In  the  absence  of  concrete  oroof  as  to 
the  cause  of  the  damages,  the  US  fish- 
erman has  no  recourse.  To  remedy  this 
heavy  burden  of  proof,  my  legislation 
provides  that  any  U  S.  fisherman  whose 
vessel  or  gear  is  damaged  because  of  an 
act  of  God  or  because  of  the  actions  of 
a  United  States  or  foreien  vessel  is  eli- 
gible for  compensation.  All  the  US.  fish- 
erman must  prove  is  that  the  damage 
was  not  caused  bv  his  neglis-ence.  If. 
in  fact,  the  dnmaee  was  caused  to  some 
deifree  by  the  fisherman's  negligence,  the 
amount  of  his  compensation  will  be  re- 
duced proportionately.  To  remove  the  in- 
centive for  false  claims,  mv  legislation 
provides  that  fishermen  will  be  com- 
pensated only  for  the  depreciated  value 
of  the  vessel  or  gear  involved. 

The  system  I  am  proposing  will  pro- 
vide a  comprehensive  gear  damage  com- 
nensation  program  and  will  effectuate 
the  pumoses  of  our  200  Mile  Act.  It  will 
insure  that  U.S.  fishermen  are  not  forced 
to  submit  to  arbitration  which  may  cost 
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more  than  the  gear  Involved  and  it  will 
eliminate  the  unacceptable  time  delays 
associated  with  the  existing  claims 
boards. 


NEW  POLITICAL  REALITIES  IN 
THE  MIDDLE  EAST 


HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  an- 
nouncement by  the  President  2  weeks  ago 
In  proposing  the  package  sale  of  various 
types  of  fighter  jet  aircraft  to  Israel, 
Egypt,  and  Saudi  Arabia  has  already 
generated  considerable  discussion,  at 
times  emotional  and  heated. 

Subsequently,  a  considerable  number 
of  stories  and  editorial  comments  have 
appeared  in  the  public  media.  For  In- 
stance, on  the  CBS  radio  network  on 
February  16.  Walter  Cronkite  reported 
on  the  President's  proposed  sale  of 
fighter  aircraft  to  the  Middle  East,  fol- 
lowed by  a  commentary. 

Mr.  Speaker,  because  Mr.  Cronkite  is 
considered  by  many  as  an  objective  ob- 
server of  International  affairs,  it  is  of 
particular  interest  to  note  his  views  on 
the  proposed  sale.  Basically,  Mr.  Cron- 
kite argues  that  the  proposed  sale  is  a 
"recognition  of  new  political  realities  in 
the  Middle  East."  To  enable  all  our  col- 
leagues to  consider  Mr.  Cronkite's  views 
I  request  that  the  complete  unedited 
text  of  his  February  16  radio  commen- 
tary follow  my  remarks. 

I  also  would  like  to  take  this  oppor- 
tunity, Mr.  Speaker,  to  assure  all  our 
colleagues  that  this  proposed  package 
sale  will  receive  full  and  careful  con- 
sideration by  the  Committee  on  Interna- 
tional Relations.  In  this  respect,  as 
chairman  of  the  committee  I  have  al- 
ready requested  that  all  pertinent  infor- 
mation be  made  available  to  the  com- 
mittee. The  committee  plans  to  care- 
fully and  fully  consider  all  of  the  factors 
and  pertinent  issues  Involved  in  this 
proposed  sale  before  making  a  final  rec- 
ommendation to  Congress.  Such  an  ex- 
tensive review  I  am  sure  will  enhance 
the  prospects  of  Congress  making  a  deci- 
sion which  is  consistent  with  U.S.  na- 
tional security  Interests. 

The  Information  follows : 

Walter  Cronkite  Reporting 

Walter  Cronkfte.  This  Is  Walter  Cronkite 
reporting  with  news  and  commentary  on  the 
CBS  Radio  Network. 

The  Carter  Administration's  decision  to 
sell  advanced  warplanes  to  Egypt  and  Saudi 
Arabia,  as  well  as  to  Israel,  has  been  de- 
nounced by  the  Israelis  as  an  obstacie  to 
peace  talks.  The  Israelis  fear  the  sales  to  the 
Arabs  will  alter  the  military  balance  In  the 
Middle  East  which,  until  now,  has  been 
heavily  weighted  In  Israel's  favor.  They  also 
say  the  decision  Is  evidence  of  a  major  policy 
shift  toward  Egypt.  To  some  extent  the  Is- 
raelis may  be  right,  but  that  doesn't  neces- 
sarily make  the  Administration  wrong.  A 
look  at  the  Issue  after  this  message.  (An- 
nouncement] 

Cronkite.   The   Administration    proposes 
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to  sell  60  F-6E  to  Egypt,  60  F-16°s  to  Saudi 
Arabia,  and  15  F-15's,  plus  76  F-16's  to  Israel. 
The  numbers  represent  about  half  the  Israeli 
request  for  warplanes,  and  only  about  40 
percent  of  the  Egyptian  request.  Moreover, 
the  Egyptians  are  getting  a  far  less  formid- 
able weapon.  In  terms  of  speed,  range  and 
payload,  the  F-5E  simply  is  no  match  for 
the  other  aircraft.  Israel's  particularly  up- 
set about  the  F-16's  going  to  Saudi  Arabia. 
The  F-18  Is  the  most  advanced  plane  In  the 
American  arsenal.  It  should  be  noted,  how- 
ever, that  while  Israel  would  get  only  16  of 
the  planes  under  this  program.  It  already  has 
bought  25  F-15's,  and  would  have  a  total  of 
40.  In  addition,  both  the  F-6E  and  the  F-15 
are  classified  as  fighters  and  considered  de- 
fensive weapons.  Israel's  getting  the  only 
clearly  offensive  weapon  In  the  deal,  with 
Its  75  P-16's,  which  are  fighter  bombers. 

The  sale  to  Egypt,  In  Israeli  eyes,  also  has 
a  symbolic  importance — It  breaks  a  prece- 
dent. Until  now,  Israel  had  been  the  sole 
recipient  In  the  Middle  East  of  advanced 
American  weapons.  As  for  the  Egyptians, 
they  appreciated  the  symbolism  of  the  sale, 
but  found  the  substance  rather  paltry.  Is- 
rael's worried  about  the  effect  of  the  sales 
on  the  military  balance  of  the  region  be- 
cause, while  the  United  States  is  proposing 
new  weapons  for  Egypt  and  Saudi  Arabia, 
the  Soviet  Union  has  been  sending  new  arm 
shipments  to  the  radical  Arab  states:  Syria, 
Iraq,  and  Libya.  But  here  the  Israelis  seem 
to  miss,  or  Ignore,  a  crucial  point.  In  talking 
about  the  total  Arab-Israeli  military  balance 
their  analysis  has  lumped  all  the  Arab  states 
together,  making  no  distinction  between 
extremists  and  moderates.  The  Implication 
Is  that  when  It  comes  to  military  hardware, 
all  Arabs  should  be  treated  alike.  Many  ob- 
servers fear  this  attitude  may  be  the  rock 
on  which  the  peace  talks  founder.  The  Car- 
ter Administration  apparently  has  begun 
to  share  that  fear,  and  has  begun  to  make 
the  distinction  In  concrete  terms.  Prom  this 
point  of  view,  the  issue's  not  what  the  arms 
sales  do  to  the  aggregate  Arab  arsenal,  but 
whether  the  moderates  are  to  be  encouraged 
In  their  search  for  peace,  or  punished. 

The  Soviets  are  trying  to  see  to  It  that  they 
are  punished.  Egypt's  air  force  today  is  com- 
posed exclusively  of  old  Sovlet-meule  planes, 
for  which,  of  course,  the  Russians,  now  since 
Sadat  kicked  them  out  of  Egypt,  are  sending 
neither  replacements  nor  spare  parts.  This 
fact,  coupled  with  Soviet  shipments  to  the 
radicals,  threatens  to  shift  another  military 
balance,  that  between  the  Arab  moderates 
and  the  so-called  rejectionist  front. 

Not  even  Solomon  could  help  Washington 
resolve  its  present  dilemma.  Sadat  clearly 
deserves  its  support,  not  solely  as  a  reward 
for  his  political  courage  in  the  search  for 
peace,  but  also  as  a  guarantee  that  his  mod- 
erate regime  survives.  And  how.  at  the  same 
time,  can  Washlneton  convince  Israel  and 
Its  poUticallv  potent  friends  that  Its  own 
interest  demand  the  recognition  of  new  ooUt- 
Ical  realities  in  the  Middle  East.  [Announce- 
ments! 

CRONKrrE.  This  is  Walter  Cronkite  report- 
ing for  CBS  News. 


GEN.  DANIEL  "CHAPPIE" 
JAMES.  JR. 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  27,  1978 

Mr.  ARMSTRONG.  Mr.  Speaker. 
America  has  lost  a  strong  leader,  and  I 
have  lost  a  good  friend.  The  sudden 
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death  of  Gen.  Daniel  "Chappie"  James, 
Jr.  is  a  blow  to  us  all.  He  was  a  great 
man.  It  was  my  privilege  to  have  known 
one  of  the  most  courageous  soldiers  who 
ever  served  in  the  U.S.  Armed  Forces. 

Chappie  was  articulate,  patriotic,  and 
compassionate.  He  was  a  genuine  Ameri- 
can hero.  During  his  34-year  military 
record.  Chappie: 

Rose  to  the  rank  of  a  four  star  general 
in  the  U.S.  Air  Force. 

Was  Commander  in  Chief  of  the  Nortlj 
American  Air  Defense  Command  in  Colo- 
rado Springs. 

Flew  more  than  200  combat  missions 
in  Vietnam,  Korea,  and  WWII. 

Received  five  honorary  doctorate  de- 
grees from  five  universities. 

Earned  numerous  military  decorations, 
including  the  Department  of  Defense 
Distinguished  Service  Medal  (the  high- 
est noncombat  award  which  can  be  pre- 
sented to  a  member  of  the  Armed 
Forces),  the  Air  Force  Distinguished 
Service  Medal  with  one  oak  leaf  cluster. 
Legion  of  Merit  with  one  oak  leaf  cluster. 
Distinguished  Flying  Cross  with  two  oak 
leaf  clusters.  Presidential  Unit  Citation 
Emblem  with  three  oak  leaf  clusters,  Air 
Force  Outstanding  Unit  Award  vrith 
three  oak  leaf  clusters,  and  the  Republic 
of  Korea  Presidential  Unit  Citation  Rib- 
bon. 

While  Chappie  was  known  worldwide 
for  his  military  heroism.  Colorado 
Springs  residents,  whom  I  represent, 
loved  and  admired  him  for  his  work  with 
local  Boy  Scouts,  troubled  youths,  and 
with  Goodwill  Industries.  Though  he  was 
Commander-in-Chief  at  NORAD — an 
enormous  responsibility — Chappie  always 
took  time  to  talk  to  hundreds  of  church 
and  civil  groups  about  his  favorite  top- 
ics: Patriotism,  "thou  shalt  never  quit," 
and  the  importance  and  power  of  excel- 
lence. 

Chappie  was  a  great  man.  His  great- 
ness will  live  on  after  him  as  an  inspira- 
tion to  us  all.  I  o3er  my  deepest  sym- 
pathies to  his  wife,  Dottie,  and  to  his 
children.  Claude,  Denise,  and  Daniel. 


JOHN  R.  MORENO 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  MINETA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  honor 
one  of  Santa  Clara's  outstanding  public 
officials,  Mr.  John  Moreno,  who  is  re- 
tiring after  33  years  of  public  service  to 
the  city  of  Morgan  Hill. 

On  Friday.  February  24.  1978.  the 
Morgan  Hill  Chamber  of  Commerce 
sponsored  a  dinner  in  his  honor. 

John  came  to  the  Santa  Clara  Valley 
33  years  ago  from  San  Francisco.  In  1945. 
he  became  a  Morgan  Hill  police  officer, 
rising  to  chief  of  police  in  1950.  In  1973. 
Moreno  was  appointed  to  the  city  of 
Morgan  Hill's  highest  administrative  of- 
fice, that  of  city  administrator.  That 
title  was  later  changed  to  city  manager. 

John  has  attended  the  FBI  Academy 
in   Washington,   D.C.,   and   has   taken 
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many  administrative  courses  from  the 
University  of  Santa  Clara.  He  also  has  a 
lifetime  vocational  teaching  credential. 

The  city  of  Morgan  Hill  will  miss  John 
Moreno's  leadership.  He  has  seen  the 
town  grow  from  a  sleepy  agricultural 
town  to  a  large  residential  community. 
Although  John  will  be  retiring  as  a  pub- 
lic ofiBcial,  he  will  still  be  employed  by 
the  city  as  a  consultant.  His  new  job  will 
be  to  continue  to  attract  new  industry 
and  commerce  to  Morgan  Hill. 

In  addition  to  his  civic  work.  Moreno 
has  been  active  in  service  groups  and 
organizations.  In  1959,  he  was  chosen 
"Citizen  of  the  Year"  by  the  Morgan  Hill 
Chamber  of  Commerce. 

Mr.  Speaker,  with  this  in  mind,  I  ask 
you  and  all  other  colleagues  in  the 
House  of  Representatives  to  join  me  in 
honoring  John  R.  Moreno  and  say  thank 
you  for  all  his  years  of  dedication  and 
community  service. 


SAFE  BRIDGE  ACT  OF  1978 


HON.  DOUGLAS  WALGREN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  WALGREN.  Mr.  Speaker,  yester- 
day, I  introduced  the  Safe  Bridge  Act  of 
1978.  H.R.  11176.  This  bUl  addresses  the 
national  bridge  problem  in  a  way  that 
recognizes  the  unconsionable  condition 
of  our  Nation's  bridges. 

It  is  undeniable  that  for  progress  to  be 
made  on  this  national  disgrace,  the  spe- 
cial bridge  replacement  program  must  be 
substantially  altered.  The  Safe  Bridge 
Act  contains  four  major  changes  in  this 
program. 

First,  the  Safe  Bridge  Act  provides  for 
an  annual  authorization  of  $2  billion. 
This  figure  has  been  recommended  in 
testimony  before  the  Public  Works  Sub- 
committee on  Surface  Transportation 
and  widely  accepted  as  a  reasonable  level 
of  funding  by  persons  knowledgeable 
about  the  national  bridge  crisis.  At  the 
current  level  of  funding,  it  will  be  over 
100  years  before  the  105,000  currently  de- 
ficient bridges  are  repaired.  This  almost 
unbelievable  estimate  does  not  include 
inflation  or  future  deficiencies. 

Second,  the  Safe  Bridge  Act  changes 
the  State-Federal  matching  ratio  for  the 
special  bridge  program  from  the  cur- 
rent 25/75  percent  to  10/90  percent.  The 
cost  of  adequately  addressing  our  bridge 
problem  is  bevond  the  resources  of  our 
States  with  their  limited  sources  of  rev- 
enues. The  States'  net  indebtedness  from 
highway  bonding  increased  by  21.4  per- 
cent between  1970  and  1975.  This  is  an 
average  of  $1.2  bUlion  annually.  Any 
further  indebtedness  on  the  part  of  the 
States  would  be  fiscally  irresponsible. 

Third,  the  Federal  bridge  program 
must  be  expanded  to  include  bridge  re- 
pair as  well  as  replacement.  Proper  re- 
pair and  rehabilitation  will  significantly 
extend  the  life  of  our  bridges.  Author- 
izing increased  funds  for  bridge  repair 
will  ultimately  reduce  costs,  since  bridges 
which  are  properly  maintained  need  to 
be  replaced  less  frequently.  The  Safe 
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Bridge  Act  expands  the  bridge  replace- 
ment program  to  include  bridge  repair 
and  rehabilitation  to  take  into  account 
these  realities  and  save  the  taxpayer 
future  expenditures. 

The  Safe  Bridge  Act  finally  provides 
that  up  to  30  percent  of  the  funds  au- 
thorized for  bridge  repair  and  replace- 
ment can  be  obligated  for  the  repair  and 
replacement  of  bridges  which  are  off  the 
Federal  aid  system.  An  inventory  of  off- 
system  bridges  is  also  mandated  so  that 
priorities  may  be  assigned  to  these 
bridges. 

Since  a  maximum  of  only  30  percent 
of  the  authorization  can  be  spent  for  off- 
system  bridges,  the  States  will  continue 
to  bear  the  primary  responsibility  for 
the  upkeep  of  these  bridges  which  his- 
torically they  have  had. 

Mr.  Speaker,  by  increasing  the  fund- 
ing and  the  Federal  matching  ratio  as 
well  as  expanding  the  special  bridge  re- 
placement program  to  include  bridge  re- 
pair and  including  off-system  bridges, 
the  Nation  will  address  its  bridge  prob- 
lems in  the  timely  manner  required  by 
the  immediacy  and  severity  of  the  prob- 
lem. Under  the  provisions  of  the  Safe 
Bridge  Act  of  1978,  the  Nation's  unsafe 
bridges  can  be  made  safe  within  a  dec- 
ade. Without  these  changes,  more  lives 
will  be  endangered  daily  and  more  time, 
money,  and  energy  will  be  wasted  as  our 
citizens  are  forced  to  travel  miles  out  of 
their  way  to  cross  a  safe  and  open  bridge. 

I  urge  my  colleagues  to  support  the 
Safe  Bridge  Act. 


LEGISLATION  TO  CREATE  A  DE- 
PARTMENT OF  EDUCATION 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  PURSELL.  Mr.  Speaker.  I  have 
today  introduced  legislation  to  create  a 
new  Department  of  Education  in  the 
executive  branch  of  the  Federal  Gov- 
ernment. I  am  very  encouraged  by  the 
fact  that  during  the  Presidential  cam- 
paign and  again  recently  President  Car- 
ter indicated  his  support  for  a  similar 
proposal.  I  believe,  however,  that  the 
legislation  which  I  have  introduced  is 
superior  to  many  proposals  which  have 
been  made  to  create  a  separate  Depart- 
ment of  Education.  I  hope  the  Presi- 
dent would  incorporate  some  of  its  ma- 
jor features  in  any  proposal  he  may 
make. 

The  legislation  I  propose  is  compre- 
hensive and  would  effectively  end  the 
fragmentation  of  responsibility  for  Fed- 
eral education  and  manpower  training 
programs  which  has  unnecessarily  ham- 
pered their  effectiveness  and  imposed 
administrative  burdens  at  the  State 
and  local  level. 

Local  control  and  academic  freedom 
are  the  historic  cornerstones  of  Ameri- 
can education.  My  bill  mandates  that 
strengthening  local  control  and  aca- 
demic freedom  will  be  top  priority  for 
the  Department  of  Education.  This  con- 
cept is  carefully  woven  into  the  pre- 
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amble  of  the  bill,  so  there  can  be  no  mis- 
take about  the  primacy  of  these  mis- 
sions. I  would  not  be  proposing  this 
separate  department  without  such 
guarantees. 

Another  primary  example  of  the  em- 
phasis this  bill  puts  on  maintaining  and 
strengthening  local  control  of  educa- 
tion is  the  section  creating  a  Commis- 
sion on  Ibchool  Finance.  This  commis- 
sion would  have  broad  representation, 
emphasizing  local  parents,  teachers,  ad- 
ministrators, and  school  boards,  as  well 
as  experts  in  taxation  and  finance.  The 
commission  would  completely  review 
the  Federal  role  in  helping  finance  local 
education,  and  how  that  can  best  be 
strengthened  without  Federal  intrusion 
into  local  control  of  educational  decision 
making. 

My  proposal  would  include  within  a 
single  department  all  of  those  functions 
now  located  in  the  Education  Division  of 
the  Department  of  Health,  Education, 
and  Welfare.  Those  units  include  the  U.S. 
Office  of  Education,  the  National  Insti- 
tute of  Education,  the  National  Center 
for  Educational  Statistics,  and  the  Fund 
for  the  Improvement  of  Postsecondary 
Education.  Virtually  all  proposals  to 
create  a  new  Department  of  Education 
include  at  least  these  functions.  However, 
the  legislation  I  propose  goes  far  beyond 
that  and  includes  a  number  of  functions 
and  programs  located  in  other  agencies 
and  departments  which  I  believe  are  es- 
sential to  creating  a  unified  Federal  de- 
partment to  deal  with  the  entire  array  of 
issues  involved  in  the  education  of  the 
people  of  this  Nation.  For  example,  my 
bill  creates  no  organizational  separation 
between  education  conducted  in  the 
schools  and  career  and  vocational  train- 
ing conducted  outside  the  schools.  All  of 
these  functions  are  related  to  one's 
productive  existence  and  all  are  placed 
within  this  new  department.  This  in- 
cludes, for  examole.  the  Comprehensive 
Emnioyment  and  Training  Act  programs 
administered  by  the  Department  of 
Labor. 

Included  in  the  transfer  of  job  training 
and  related  programs  from  the  Depart- 
ment of  Labor  is  the  transfer  of  the  Pub- 
lic Service  Employment  program  under 
title  II  of  CETA. 

The  CETA  program  has  had  a  bene- 
ficial impact  in  many  areas,  but  I  believe 
it  has  strayed  somewhat  from  its  original 
design  as  a  "transition"  jobs  program  pri- 
marily for  those  individuals  who  success- 
fully completed  their  CETA  training. 

Much  of  this  is  understandable,  given 
the  very  difHcult  economic  problems  of 
this  country.  But  what  is  needed  now  is  a 
renewed  emphasis  on  making  individuals 
permanently  employable  In  the  private 
sector — not  dependent  on  a  perpetual 
tax-funded  public  service  job,  which 
often  is  a  dead  end.  This  transfer  would 
be  an  important  step  in  the  direction  of 
making  CETA  a  true  combination  of  edu- 
cation and  job-skill  training. 

In  addition  to  these  Labor  Department 
functions,  I  am  orooosing  that  the  new 
department  also  include  the  activities  of 
the  Office  of  Child  Development  located 
in  HEW,  including  the  Head  Start  pro- 
gram, the  graduate  school  program  of 
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the  Department  of  Agriculture,  the  col- 
lege housing  program  located  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, Indian  education  programs  ad- 
ministered by  the  Bureau  of  Indian  Af- 
fairs in  the  Department  of  the  Interior, 
the  National  Science  Foundation,  the 
National  Foundation  for  the  Arts,  the 
National  Foundation  for  the  Humanities, 
the  Harry  S  Truman  Memorial  Scholar- 
ship Foundation,  and  those  programs  of 
the  State  Department  (principally  aca- 
demic exchanges  with  other  nations) 
operated  by  the  Bureau  of  Educational 
and  Cultural  Affairs. 

To  provide  for  smooth  and  orderly 
transition,  the  legislation  establishes  an 
Assistant  Secretary  position  for  the  pro- 
grams formerly  administered  in  NSF,  an- 
other Assistant  Secretaryship  for  the 
programs  transferred  from  the  Depart- 
ment of  Labor,  and  a  third  Assistant  Sec- 
retary slot  with  responsibility  for  those 
programs  formerly  located  in  the  De- 
partment of  State. 

I  believe  the  legislation  which  I  pro- 
pose contains  many  provisions  which 
President  Carter  may  wish  to  examine 
further  in  his  review  of  the  reorganiza- 
tion of  the  Federal  Government.  I  par- 
ticularly commend  to  his  attention  the 
notion  of  encompassing  within  a  single 
department  those  training  and  career 
development  programs  now  located  in 
the  Labor  Department  as  well  as  the 
other  activities  I  have  mentioned,  in- 
cluding those  in  the  Department  of  State. 

I  would  strongly  recommend  that  the 
President  adopt  the  concept  of  a  com- 
mission, representing  local  parents  and 
school  people,  to  focus  on  improved  help 
for  local  taxpayers  without  infringing  on 
local  control  of  education. 

Finally,  and  most  important,  I  think 
it  is  vital  that  the  President  include 
strong  guarantees  that  any  new  Depart- 
ment of  Education  will  address  primary 
importance  to  strengthening  local  con- 
trol of  education  and  academic  freedom. 

I  am  hopeful  that  the  Committee  on 
Government  Operations  will  move  ex- 
peditiously to  the  consideration  of  this 
bill,  and  I  invite  my  colleagues  to  join  me 
as  cosponsors  of  this  measure. 


LITHUANLAN  INDEPENDENCE 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21,  1978 

Mr.  HYDE.  Mr.  Speaker,  at  a  recent 
meeting  commemorating  the  60th  an- 
niversary of  restoration  of  Lithuania's 
independence,  the  Lithuanian  American 
Council  in  Cicero,  111.,  passed  the  follow- 
ing resolution.  On  behalf  of  my  Lithua- 
nian-American constituents.  I  take  pride 
in  sharing  the  text  of  this  resolution  with 
my  colleagues  in  Congress : 
Resohttion 

We.  the  Lithuanian  Americans,  assembled 
this  12th  day  of  February.  1978,  at  Cicero, 
Illinois,  to  commemorate  the  restoration  of 
Lithuania's  Independence,  do  hereby  state  as 
follows : 
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That  February  16,  1978,  marks  the  60th 
anniversary  of  the  restoration  of  Independ- 
ence to  the  more  than  700  year  old  Lithua- 
nian State; 

That  the  Republic  of  Lithuania  was  forci- 
bly occupied  and  Illegally  annexed  by  the 
Soviet  Union  In  1940,  In  violation  of  all  the 
existing  treaties  and  the  principles  of  Inter- 
national law; 

Now,  therefore,  be  It  resolved: 

That  we  are  deeply  grateful  to  Ambassa- 
dor Arthur  J.  Goldberg  and  Senator  Robert 
Dole  for  drawing  the  attention  of  the  partici- 
pating States  at  the  Belgrade  Conference  to 
the  denial  of  the  principle  of  self-determina- 
tion to  the  peoples  of  Lithuania,  Latvia  and 
Estonia; 

That  In  expressing  our  gratitude  to  the 
United  States  President  and  Congress  for 
their  Arm  position  of  non-recognition  of  the 
Soviet  occupation  and  annexation  of  Lithu- 
ania, we  request  an  activation  of  the  non- 
recognition  principle  by  stressing  at  every 
opportunity,  also  In  the  United  Nations  and 
other  international  forums,  the  denial  of 
freedom  and  national  Independence  to 
Lithuania  and  other  captive  nations; 

That  we  request  to  exercise  pressure  ac- 
cording to  the  Human  Rights  principles  for 
the  release  of  all  political  and  religious  pris- 
oners from  Soviet  Russian  jails,  concentra- 
tion camps  and  psychiatric  wards; 

That  in  searching  for  security  we  maintain 
that  restoring  of  the  sovereignty  of  Baltic 
States  is  an  important  part  of  healing  of 
the  wounds  of  World  War  II  and  can  not  be 
excluded  from  progress  In  humanitarian 
matters  and  Human  Rights; 

That  for  all  captive  people,  we  uphold  the 
Human  Rights  principle  of  pursuing  real 
individual  happiness — to  lead  a  peaceful  and 
prospyerous  life  In  their  own,  independent, 
self  governed  State; 

That  copies  of  this  Resolution  be  for- 
warded to  the  President  of  the  United  States 
of  America  Jimmy  Carter,  to  the  Secretary  of 
State  Cyrus  Vance,  to  Ambassador  Arthur  J. 
Goldberg  and  Senator  Robert  Dole,  to  Sena- 
tors from  Illinois  Charles  H.  Percy  and  Adlal 
E.  Stevenson,  to  Congressman  from  district  6 
Henry  J.  Hyde  and  to  the  news  media. 
Victor  Motusis, 

Secretary  of  the  meeting. 
Db.  Peter  Atkoctunas, 
Chairman  of  the  meeting. 
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Summary  follows: 


T.  DON  RONEY— 50  YEARS  AN 
EAGLE  SCOUT 


HON.  GENE  TAYLOR 

of    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  28.  1978 

Mr.  TAYLOR.  Mr.  Speaker,  on  Mon- 
day evening.  February  27.  1978.  T.  Don 
Roney,  a  resident  of  Carl  Junction.  Mo., 
was  honored  by  his  friends  celebrating 
Don's  50th  anniversary  as  an  Eagle 
Scout. 

We  are  all  aware  of  the  character 
building  qualities  of  Scouting  and  I  am 
happy  to  attest  that  Don  Roney  is  a  liv- 
ing example  of  the  public  spirited  at- 
titude that  is  instilled  in  those  who  have 
had  the  dedication  and  fortitude  to  at- 
tain such  a  high  honor. 

I  am  glad  to  join  in  extending  my  best 
wishes  to  Don  and  I  would  like  to  place 
in  th3  Record  at  this  time  a  summary  of 
his  service  to  Scouting  and  the  com- 
munity. 


T.  Don  Ronet^<3arl  Junction,  Missotnu — 
Born  October  17,  1913 

On  November  30,  1978  Don  Roney  marks 
60  years  as  an  Eagle  Scout  and  is  one  of  the 
Senior,  if  not  the  Senior,  Eagle  Scout  in  the 
Mo-Kan  Area  Council. 

Mr.  Roney  became  a  Tenderfoot  Scout  on 
March  26,  1926  and  rose  to  the  rank  of  Eagle 
by  November  30,  1928.  He  was  awarded  the 
Bronze  Palm  on  October  18,  1929. 

At  the  age  of  25,  in  1938,  Don  Roney  be- 
came Scoutmaster  of  Troop  23.  sponsored 
by  the  Carl  Junction  Community  Club  serv- 
ing in  that  capacity  until  October  1940  when 
he  became  Troop  Committee  Chairman  and 
held  that  position  until  October  1944. 

In  March  of  1956  he  became  the  Neighbor- 
hood Commissioner,  serving  Carl  Junction  In 
that  capacity  until  December  of  1969.  He  was 
a  member  of  the  Troop  70  Committee  from 
October  1959  to  October  1960.  He  was  Dis- 
trict Chairman  of  the  Mo-Kan  Area  Council 
Boy  Scouts  of  America  Central  District  from 
December  1959  to  December  1960. 

From  October  1960  until  February  1962  he 
served  as  Post  Advisor  of  Explorer  Post  70. 
He  was  a  member  of  the  Mo-Kan  Area  Coun- 
cil Boy  Scouts  of  America  Executive  Board 
and  the  District  Committeeman  from  De- 
cember 1960  to  December  1965. 

In  December  1960,  Don  Roney  received  the 
Mo-Kan  Area  Council  Boy  Scouts  of  America 
second  highest  award,  The  Golden  Sun.  His 
entire  adult  life  has  and  still  is  dedicated 
to  community  service.  He  has  been  an  active 
member  of  the  Methodist  Church  in  Carl 
Junction,  he  has  been  very  active  In  all  civic 
organizations  of  Carl  Junction. 

He  was  Instrumental  in  securing  the  loca- 
tion of  a  branch  of  Elder  Manufacturing 
Company  in  Carl  Junction  some  30  years 
ago. 

He  was  Instrumental  in  starting  the  Lions 
Club  of  Carl  Junction;  was  a  Charter  Mem- 
ber and  has  been  President  several  different 
times  and  has  held  ever>  oAce  in  the  Carl 
Junction  Lions  Club  at  least  once. 

He  is  an  active  member  and  was  Instru- 
mental in  the  organization  of  Briarbrook 
Country  Club.  He  is  active  in  the  Masons 
and  Eastern  Star  Chapter  331,  Masonic  Lodge 
549.  He  has  served  as  Worshipful  Master  and 
Worthy  Patron. 

He  has  served  on  the  Cemetery  Board  for 
mcmy  years.  He  has  served  as  local  Chairman 
and  has  worked  in  the  County  capacity  of 
American  Cancer  Society  Chairman.  He  has 
actively  served  the  Red  Cross  in  the  past. 

Throughout  his  Scouting  career.  Don  Roney 
has  always  presented  an  exemplified  Boy 
Scout  by  Duty  to  God.  Duty  to  Country,  Duty 
to  Others  and  Duty  to  Self. 


ON  BLACKS  AND  ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  STEERS.  Mr.  Speaker,  in  the  Feb- 
ruary 11,  1978,  edition  of  Environmental 
Action  magazine  there  is  an  article  by 
Vernon  Jordan,  president  of  the  National 
Urban  League,  on  blacks  and  energy.  I 
am  inserting  this  article  today  into  the 
Congressional  Record. 

Much  of  this  article  discusses  the  re- 
cent NAACP  report  that  called  for  the 
deregulation  of  natural  gas.  As  my  col- 
leagues know,  I  have  opposed  the  de- 
regulation of  natural  gas  as  an  urmeces- 
sary  burden  on  the  consumer.  It  is  my 
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opinion  that  the  increase  to  $1.75  per 
thousand  cubic  feet  will  serve  as  an  ade- 
quate incentive  to  continue  exploration 
for  natural  gas  at  greater  depths.  While 
deregulation  will  pose  an  added  burden 
to  the  consumer,  it  will  cripple  attempts 
by  our  poorer  citizens  to  fight  Inflation. 

As  you  may  recall  the  NAACP  report 
felt  that  deregulation  of  natural  gas 
would  help  bring  the  economy  out  of  is 
current  doldnmis  and  would  increase 
employment  opportunities  for  black  peo- 
ple, particularly  black  youths  that  are 
faced  with  a  40 -percent  unemployment 
rate.  I  think  it  is  important  to  keep  in 
mind  that  even  during  recent  years  of 
economic  well  being,  black  unemploy- 
ment was  unnecessarily  high,  sometimes 
as  much  as  four  times  the  national  aver- 
age. In  order  to  cure  this  unacceptable 
situation,  we  must  dedicate  ourselves  to 
increased  job  training  and  education 
that  will  deal  with  the  root  causes 
of  unemployment.  I  do  not  believe  the  de- 
regulation of  natural  gas  will  help  in 
this  very  diflBcult  problem  area. 

The  article  follows: 

On  Blacks  and  EU«erct 
(By  Vernon  Jordan) 

Rarely,  If  ever,  has  our  nation  been  con- 
fronted with  a  major  policy  Issue  so  little 
understood  by  so  many  people.  Americans 
have  been  exhorted  to  respond  to  an  energy 
crisis  which  many  doubt  exists,  and  which 
few  pretend  to  comprehend.  Many  sectors  of 
our  society  have  advanced  proposals,  pro- 
duced massive  tomes  of  documents,  and  ar- 
gued fiercely.  But  even  after  years  of  this, 
the  public  still  has  the  feeling  of  giants 
groping  In  the  dark. 

And  amid  this  confusion,  black  people  and 
poor  people  have  seen  their  fuel  costs  rise, 
their  Jobs  endangered,  and  their  interests 
Ignored.  It  Is  only  within  the  past  few  weeks 
that  the  media  have  paid  any  attention  to 
the  black  stake  in  the  energy  debate,  and 
public  policy-makers  have  never  shown  even 
passing  Interest  In  the  black  role  In  energy 
policies. 

The  energy  crisis  consist  of  the  damaging 
effects  caused  by  rising  energy  prices  and  of 
the  long-term  depletion  of  non-renewable 
energy  sources  such  as  oil.  The  era  of  Indus- 
trial development  powered  by  cheap  fuel  Is 
over.  There  Is  no  free  market  for  oil — the 
market  Is  effectively  controlled  by  the  OPEC 
monopoly.  Cheaper  domestic  resources  are 
rising  to  meet  artlflclally  high  world  prices. 
At  the  same  time,  more  intensive  use  accel- 
erates their  depletion.  World  energy  resources 
are  still  enormous.  No  one  knows  for  sure 
how  much  oil  there  Is.  but  it  Is  reasonable  to 
assume  that  present  reserves  are  vastly  un- 
derstated, and  that  new  fields  are  certain  to 
be  discovered.  Since  the  inception  of  the  en- 
ergy crlsU  in  late  1973,  massive  fields  have 
been  developed  in  Alaska.  Mexico  and  the 
North  Sea.  As  one  expert  has  said,  "The 
crunch  ...  is  like  the  horizon — It  recedes  as 
you  approach  it." 

But  oil  is  a  finite  resource.  Sooner  or  later 
It  wUl  be  depleted.  Sooner,  If  demand  in- 
creases at  the  rate  it  has  been — this  nation 
uses  twice  as  much  oil  today  as  it  did  In  1963. 
Clearly  that  cannot  continue. 

We  all  understand  the  higher  prices  we  are 
paying  for  current  supplies.  But  the  Rllb  ex- 
pectations that  drilling  more  oil  fields,  dig- 
ging more  mines,  or  building  more  reactors 
will  mitigate  this  Infiationary  impact  are 
false.  The  capital  requirements  needed  for 
energy  development  are  tremendous,  both  in 
physical  costs  end  in  the  costs  of  the  skills, 
labor,  materials  and  other  aspects  of  devel- 
opment. 

Whether  financed  by  private  industry  or 
by  the  government,  traditional  energy  sources 
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will  Impose  unbearable  financial  burdens  on 
our  economy.  They  would  create  sharp  in- 
flationary pressures  and  would  drain  from 
other  sectors  of  the  economy  the  dollars  and 
skills  they  need. 

So  deregulation  does  not  seem  to  me  to  be 
the  route  to  go.  Deregulation  and  allowing 
domestic  prices  to  rise  to  the  OPEC  monop- 
oly levels  would  Indeed  provide  more  in- 
come— much  more  Income — to  oil  and  gas 
producers,  but  at  an  Intolerable  cost  to  the 
rest  of  us.  And  there  Is  a  healthy  suspicion 
that  present  price  levels  offer  enough  incen- 
tives to  Industry. 

The  Administration  has  attempted  to  meet 
national  energy  needs  with  a  program  that 
would  encourage  conservation,  continue  to 
regulate  prices  while  imposing  massive  tax 
increases  that  would  bring  consumer  prices 
to  world  levels,  and  then  rebate  those  taxes 
to  cushion  their  Inflationary  Impact. 

This  plan  is  flawed  in  that  the  specifics  of 
its  proposals  on  conservation  and  price  are 
matched  by  the  vagueness  about  the  re- 
bates— who  would  get  them  and  how  they 
would  work.  Nor  has  Congress  adequately 
dealt  with  the  issue.  If  we  can  be  sure 
about  anything  in  this  unpredictable  world, 
it  is  that  the  poor  will  suffer  from  whatever 
energy  plan  emerges  from  Washington  in 
1978. 

Black  people  have  a  stake  In  national 
economic  growth.  Our  piece  of  the  pie  has 
always  depended  to  an  unjust  extent  on  the 
growth  of  the  national  economic  pie.  A 
shrinking  economy  inevitably  means  com- 
pounded black  disadvantage. 

But  economic  growth  and  sound  energy 
policy  are  not  incompatible.  Economic 
growth  and  conservation  are  not  Incom- 
patible. Economic  growth  and  the  develop- 
ment of  renewable  energy  resources  are  not 
incompatible.  Economic  growth  and  meas- 
ures to  shield  poor  people  from  the  negative 
effects  of  an  energy  policy  are  not  Incom- 
patible. 

The  first  pillar  of  a  sound  energy  policy 
should  be  conservation.  We  are  familiar  with 
exhortations  to  save  energy  but  often  refuse 
to  bite  the  bullet  and  Implement  programs 
that  will  lead  to  energy  conservation.  Dis- 
tasteful as  It  may  be  to  many  of  us,  our 
cars  and  trucks  will  have  to  be  made  more 
fuel-efllclent,  our  homes  Insulated,  our  tran- 
sit systems  Improved,  and  our  materials  re- 
cycled. The  sooner  administrators  and  Indus- 
tries come  to  grips  with  this,  the  better  it 
will  be  for  all. 

Conservation  does  not  mean  slower  eco- 
nomic growth.  Conservation  means  rational 
use  of  limited  resources.  It  means  using  dif- 
ferent forms  of  energy  for  uses  to  which 
they  are  best  suited.  It  means  eliminating 
waste.  Per  capita  energy  usage  in  the  United 
States  Is  typically  several  times  that  of  other 
highly  industrialized  nations  with  high  liv- 
ing standards.  We  as  a  nation  must  not  fall 
into  the  trap  of  assuming  that  slower  growth 
of  energy  usage  means  slower  economic 
growth  or  no  growth  at  all. 

The  second  pillar  of  a  sound  energy  policy 
should  be  massive  development  of  renewable 
resources  and  non-conventional  technologies. 

There  is  plenty  of  gas,  oil  and  coal  in  the 
ground  and  under  the  sea.  But  whatever  the 
price  and  whoever  develops  them,  they  are 
finite  and  ultimately  will  be  used  up.  The 
clo«er  we  get  to  exploiting  the  marginal 
wells  and  mines,  the  higher  the  cost.  Pres- 
ent energy  resources  have  to  be  seen  as  aids 
In  the  transition  to  renewable  energy  re- 
sources, and  not  as  limitless  ends  in  them- 
selves. 

Nuclear  development  has  often  been  cited 
as  eventually  supplanting  the  more  tradi- 
tional energy  sources.  Ever  since  the  first 
atomic  bomb  went  off.  mankind  has  been 
hypnotized  by  the  possibilities  of  peaceful 
development  of  the  atom,  and  nuclear 
breeder  reactors  have  been  looked  uoon  as 
the  long-awaited  technical  fix  that  will  free 
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us  from  dependence  on  finite  gas,  oU  and 
coal. 

But  there  are  serious  objections  to  nuclear 
energy  that  should  lead  us  to  stress  other 
energy  sources.  One  of  these  is  cost.  Reactors 
are  the  most  expensive  way  to  meet  energy 
needs.  There  are  also  serious  safety  con- 
siderations: there  Is  no  known  way  in  which 
radioactive  nuclear  wastes  can  be  safely 
disposed.  This  is  not  an  idle  consideration; 
the  health  not  safety  of  the  nation  are  in- 
volved. Other  objections  to  expansion  of 
nuclear  energy  Include  International  pro- 
liferation, terrorist  attacks,  health  and 
safety  risks,  and  the  irreversibility  of  nu- 
clear dependence  once  it  is  developed  on  a 
wide  scale. 

Black  people  have  a  major  stake  In  the 
development  of  renewable  energy  sources, 
first  because  they  would  likely  mean  far 
lower  fuel  and  heating  costs,  and  second, 
because  of  their  economic  potential. 

Development  of  renewable  energy  sources 
amounts  to  creation  of  a  new/^ctor  of  the 
energy  industry,  an  Industry  m  w^lch  black 
participation  has  been  minimy.  Adaptation 
of  new  energy  technologies  typically  i<^qulres 
less  capital,  fewer  skills,  and  are  more  labor 
intensive.  Neighborhood-based  heating  in- 
stallations, rooftop  solar  devices  and  com- 
munity-based energy  technologies  are  suited 
to  small  scale  business  development  and  to 
the  training  and  employment  of  poor  people 
and  minorities.  So  too,  are  programs  of  in- 
sulation and  of  modifying  existing  structures 
to  make  them  more  enerpy-efllcient. 

Here  sigaln.  It  is  clear  that  economic  growth 
and  sound  energy  policy  are  not  mutually 
exclusive  but  mutually  reinforcing. 

The  third  pillar  of  sound  national  energy 
strategy  has  to  be  assistance  to  poor  people. 
This  means  not  only  maintenance  of  eco- 
nomic growth  and  preservation  of  Jobs,  but 
assurance  that  energy  considerations  will  not 
Jeopardize  Jobs  in  Industries  with  concen- 
trations of  minority  workers.  It  also  means 
that  effective  measures  must  be  taken  to 
shield  the  poor  from  the  effects  of  high  en- 
ergy prices  and  shortages. 

This  relates  directly  to  utility  pricing  prac- 
tices. Various  demonstration  nrojects  are 
now  under  way  to  determine  the  modifica- 
tion of  rate  de.<igns  to  encourage  conserva- 
tion, shift  usage  patterns  for  more  efficient 
use  of  power  capacity,  and  ameliorate  the 
effect  of  utility  prices  on  consumers  Such 
measures  should  move  beyond  the  demon- 
stration stage  with  all  possible  speed. 

The  poor  spend  a  disproportionate  per- 
centage of  their  meager  incrmes  on  heating 
their  homes.  Tynically,  residential  users  pay 
more  per  unit  of  energy  used  than  do  large- 
scale  users.  Poor  households  paid  an  aver- 
age of  over  7  percent  more  per  unit  for  their 
oil  and  natural  gas  than  did  more  affluent 
households,  because  rates  decline  as  usage 
Increases.  Price  structures  operate  to  create 
hardships  on  those  least  able  to  afford  them. 
In  effect,  poor  people  are  penalized  for  using 
less  energy. 

Energy  Is  an  enormously  complicated  issue 
touching  on  every  aspect  of  our  national  ex- 
istence. Decisions  made  now  will  affect  us 
for  generations  to  come.  The  central  thrust 
of  energy  policy  should  be  to  foster  economic 
growth.  Continued  reliance  on  non-renew- 
able energy  sources  Inevitably  means  high 
Inflation  and  fewer  Job  opportunities.  A 
sound  program  of  conservation,  development 
of  non-conventional  technologies  and  re- 
newable resources,  and  massive  assistance  to 
cushion  low-Income  families  and  neighbor- 
hoods from  negative  effects  of  energy  policies 
are  essential  elements  of  a  sound  energy  pro- 
gram. 

We  should  be  pragmatic,  and  flexible.  We 
should  preserve  the  environment.  Black  peo- 
ple, the  most  urbanized  group  In  the  nation, 
have  a  stake  In  clean  air  and  water  too.  We 
need  Jobs,  but  we  also  need  to  be  healthy 
enough  to  hold  those  jobs,  and  that  means 
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adopting  energy  sources  that  will  minimize 
pollution.  And  we  need  Jobs,  not  only  In  the 
plants  and  factories  of  America,  but  at 
policy-making  levels  at  the  Department  of 
Energy  and  environmental  offices,  where 
policies  affecting  our  lives  are  set. 

Above  all,  we  must  remember  that  a  na- 
tional energy  policy  cannot  be  framed  In  a 
vacuum. 

So  far.  black  people  and  low-Income  fam- 
ilies have  been  allowed  to  participate  by 
bearing  the  burdens  of  energy  prices.  It  is 
time  now  for  those  groups  to  participate  in 
framing  the  policies  as  well,  so  that  their 
Interests,  their  concerns,  and  their  needs 
may  be  honored. 


TUITION   TAX   CREDIT   AND   THE 
PUBLIC  SCHOOL  SYSTEM 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  WHALEN.  Mr.  Speaker,  the  lead 
editorial  in  yesterday's  Washington  Post 
discusses  the  implications  of  proposals  to 
grant  tax  credits  for  elementary,  second- 
ary, and  higher  education  tuitions. 

As  I  noted  earlier  this  month  in  testi- 
mony before  the  House  Ways  and  Means 
Committee,  I  do  not  believe  the  tuition 
tax  credit  proposals  represent  a  fair  or 
effective  way  to  provide  financial  assist- 
ance to  middle  and  lower  income  fami- 
lies which  are  burdened  with  heavy  edu- 
cational expenses. 

An  increase  in  Federal  support  to  pri- 
vate educational  institutions  of  the  mag- 
nitude being  discussed  will  surely  have 
the  effects  of  encouraging  a  shift  to  pri- 
vate schools  and  of  weakening  the  public 
school  system. 

I  believe  the  Post  editorial  will  be  of 
interest  to  my  colleagues : 

A  Thiieat  to  the  Ptn»i.ic  Schools 

The  tuition  tax-credit  bill,  reported  last 
week  by  the  Senate  Finance  Committee, 
threatens  to  do  incalculable  damage  to  this 
country's  public  schools.  It  would  provide 
huge  tax  subsidies  to  private  and  religious 
elementary  and  secondary  schools,  without 
restriction.  It  promises  a  multlbllUon-dollar 
bonanza  to  schools  serving  every  kind  of 
ethnic  and  social  separatism — by  race,  by 
class,  by  national  background.  These  credits 
would,  for  the  flrst  time  in  the  nation's  his- 
tory, swing  enough  tax  money  into  the  pri- 
vate schools  to  change  fundamentally  the 
balance  between  them  and  the  public  schools. 
Heedlessly  and  Irresponsibly,  the  Finance 
Committee  hsis  voted  out  a  bill  that  would 
erode  one  of  the  central  Institutions  of  Amer- 
ican life. 

Who's  responsible?  It  started  with  Sen. 
William  V.  Roth  (R-  Del.)  and  his  bill  to  give 
a  t2S0  tax  credit  for  college  tuition.  The  Idea 
had  a  lot  of  appeal  in  Congress.  The  law- 
makers have  belatedly  begun  to  sense  the 
wave  of  resentment  from  their  mld(^e-ln- 
come  constituents,  on  whom  they  have  loaded 
a  disproportionate  share  of  the  current  in- 
creases in  the  Social  Security  tax.  The  tui- 
tion credit  seemed  like  a  nice  way  to  tell  the 
middle  classes  that  their  friends  In  Congress 
haven't  altogether  forgotten  them. 

It  was  a  bum  bill,  but  It  didn't  touch  any 
basic  principles.  The  American  tradition  In 
college  education  has  been  pluralistic  from 
the  beginning.  Federal  aid  goes,  in  great 
quantities,   to  public  and  private   colleges 
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alike.  By  the  time  students  reach  college 
age,  they  are  inevitably  going  in  many  di- 
verse directions,  and  there  is  a  public  in- 
terest in  helping  them  along.  The  question 
is  how  to  do  it,  and  the  Roth  bill  was  objec- 
tionable merely  because  it  would  have  wasted 
a  lot  of  money. 

But  the  Finance  Committee's  tax  credit  is 
altogether  another  matter.  Sen.  Daniel  Pat- 
rick Moynihan  (D-N.Y.),  with  the  assistance 
of  Sen.  Bob  Packwood  (R-Ore.),  devised  lan- 
guage extending  the  credit  by  1980  to  the 
elementary  and  secondary  schools — and 
doubling  It.  On  Thursday  the  expanded  ver- 
sion whipped  through  the  committee,  14 
votes  to  1.  under  the  always  efficient  chair- 
manship of  Sen.  Russell  Long  (D-La.).  It 
was  a  piously  bipartisan  assault. 

American  law  and  usage  have  always 
treated  schools  differently  from  colleges. 
Most  Americans  understand  that  it  takes  a 
strong  sense  of  national  community  to  hold 
this  huge  and  heterogeneous  country  to- 
gether. That  sense  of  community  arises, 
above  all,  from  the  public  schools — the  ex- 
perience that  a  child  shares  with  others  of 
widely  differing  backgrounds  and  condi- 
tions for  12  years  or  so  while  growing  up. 
Subsidies  that  encourage  parents  to  take 
their  children  out  of  public  schools  will  in- 
evitably diminish  this  strength. 

We  shall  doubtless  hear  from  people  who 
argue  that  it  is  unfair  to  make  them  pay 
through  taxes  for  public  schools  and  then 
pay  again  through  tuition  for  a  private  one. 
We  disagree.  If  parents  use  a  private  school, 
that  is  a  voluntary  choice.  But  if  they  get  tax 
subsidies  for  It,  then  It  Is  other  taxpayers 
who  have  to  pay  twice.  They  have  to  pay 
once  for  the  public  schools  and  again 
through  the  subsidy  for  the  private  one — 
and  that  is  involuntary.  If  you  don't  like 
swimming  in  the  neighborhood  pool,  that's 
up  to  you.  But  don't  ask  the  federal  govern- 
ment to  help  pay  for  the  private  pool  that 
you  want  to  build  in  your  back  yard. 

The  Finance  Committee  would  give  par- 
ents a  tax  credit  of  half  the  tuition  they  pay, 
up  to  $1,000.  That's  $600,  and  a  tax  credit  is 
the  same  thing  as  a  cash  grant.  The  subsidy 
Is  big  enough  to  start  a  rapid  growth  of  every 
kind  of  private  school.  The  Carter  adminis- 
tration points  out  that  by  contrast,  federal 
aid  to  public  schools  comes  only  to  $128  per 
pupil.  The  administration  adamantly  op- 
poses the  whole  idea  of  this  credit,  and  so 
win  anyone  else  who  values  the  public 
schools. 
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THIRTIETH  ANNIVERSARY  OF  THE 
COMMUNIST  COUP  IN  CZECHO- 
SLOVAKIA 


SUBCOMMITTEE  ON  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
HEARINGS 


HON.  THOMAS  L.  ASHLEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  ASHLEY.  Mr.  Speaker,  the  Sub- 
committee on  Housing  and  Community 
Development  of  the  House  Committee 
on  Banking.  Finance,  and  Urban  Affairs 
will  be  holding  its  hearings  on  the  1978 
housing  authorization  bill  beginning 
March  8  through  March  10.  and  March 
20  through  March  23.  Our  first  witness 
on  March  8  will  be  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment, Patricia  Roberts  Harris,  ac- 
companied by  departmental  oflBcials. 

For  further  information  concerning 
these  hearings,  I  would  urge  all  inter- 
ested people  to  contact  the  subcommit- 
tee staff  at  225-7054. 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  FARY.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  inform  my  col- 
leagues that  February  23  was  the  30th 
anniversary  of  the  1948  Communist  coup 
in  Czechoslovakia,  indeed  a  dark  day  in 
that  nation's  history. 

Following  the  Munich  Conference  that 
had  annexed  the  Sudetenland  to  Nazi 
Germany  and  the  ensuing  world  war 
that  followed,  the  Czechoslovakian  peo- 
ple looked  for-vard  to  the  promise  of 
freedom  and  independence  that  peace 
would  bring.  Elections  were  to  be  held 
to  determine  who  would  lead  Czecho- 
slovakia through  postwar  reconstruc- 
tion. The  Communist  Party  of  Czecho- 
slovakia and  its  Soviet  allies  knew  that 
democratic  elections  would  spell  their 
defeat,  so  to  prevent  this  from  happen- 
ing, the  Communist  Party  seized  abso- 
lute power  through  violent  means,  caus- 
ing untold  losses  in  terms  of  lives,  prop- 
erty, and  human  suffering. 

The  people  of  Czechoslovakia  saw 
their  dreams  of  freedom  and  independ- 
ence crumbling  before  their  eyes  as  the 
Communists  began  consolidating  their 
power  and  eliminating  their  opposition. 
The  Soviet  Union,  meanwhile,  looked  on 
with  delight  as  yet  another  nation  was 
made  subserviant  to  its  wishes. 

However,  the  spirit  to  be  free  of  for- 
eign domination  had  not  died,  and  in 
1968,  the  progressive  government  of 
Alexander  Dubcek  decided  to  assert  its 
sovereignty  and  leave  the  Soviet  orbit 
and  be  rgsponsible  for  its  own  affairs. 
The  response  from  the  Soviet  Union  and 
its  Warsaw  Pact  allies  was  predictable. 
Citing  the  Brezhnev  doctrine  as  grounds 
for  intervention,  the  Soviet  leadership 
ordered  its  troops  into  Czechoslovakia 
and  once  again  the  lights  of  freedom 
went  out  as  the  free  world  looked  on. 

Today,  the  voices  of  dissent  are  again 
being  heard,  demanding  the  restoration 
of  their  civil  and  pDlitical  rights.  These 
demands  come  mainly  in  the  form  of 
two  important  documents.  The  first  is 
charter  77.  which  is  the  Human  Rights 
Manifesto  that  was  signed  by  over  900 
Czechoslovakians  demanding  their  basic 
human  rights  be  observed  and  not  en- 
croached upon.  Following  a  government 
crackdown  on  the  charter's  signatories, 
a  second  document  appeared,  petition 
78,  which  was  developed  for  the  purpose 
of  supporting  the  signers  of  charter  77. 

Even  though  Czechoslovakia  and  the 
Soviet  Union  signed  the  Helsinki  agree- 
ment that  guarantees  its  citizens  theli 
human  rights,  they  systematically  re- 
press all  forms  of  dissent,  the  result  oi 
which  is  political  and  cultural  stagna- 
tion. 

My  fellow  colleagues,  we  must  join 
together  in  encouraging  the  brave  men 
and  women  of  Czechoslovakia,  who  seek 
to  rid  themselves  of  all  foreign  domina- 
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tion  and  to  return  that  country  to  its 
former  status  as  an  independent  and 
compassionate  nation. 


A  CRtJEL  SEPARATION  FOR  VIKTORS 
KALNINS  AND  HIS  WIFE 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  EILBERG.  Mr.  Speaker,  just  re- 
cently Radio  Liberty  carried  a  full  ac- 
count on  the  struggle  of  Viktors  Kalnins, 
a  man  trapped  by  the  cruel  and  arbi- 
trary emigration  policy  of  the  Soviet 
Union. 

Kalnins,  of  Riga,  was  working  as  a 
journalist  in  the  U.S.S.R.  when  he  firs 
was  arrested  in  1962.  He  was  charged 
with  participating  in  an  informal  dis- 
cussion group  on  the  idea  of  a  Baltic 
federation,  and  was  sentenced  to  10  year 
in  prison. 

Although  he  spent  most  of  his  sentence 
under  strict  regime,  Kalnins  manager 
to  participate  through  his  writings  in  t>- 
activist  movement  in  the  Soviet  Union. 
He  took  part  in  hunger  strikes,  wrote 
poetry  and  statements,  and  developed  . 
reputation  as  a  leader  among  freedom - 
lovers  in  the  U.S.S.R. 

Released  in  1972,  Kalnins  returned  to 
Riga,  where  he  was  not  permitted  to  work 
as  a  journalist.  He  earned  a  living  as  a 
factory  worker,  resumed  his  activities  in 
the  dissident  movement,  and  made  his 
first  efforts  to  secure  permission  to  emi- 
grate. 

His  attempts  were  unsuccessful,  until 
last  October,  when  he  was  promised  that 
he  and  his  wife  would  be  allowed  to 
leave.  Then,  suddenly,  the  KGB  sug- 
gested just  last  month  that  Kalnins  tes- 
tify against  other  activists.  His  wife  was 
allowed  to  leave,  while  he  was  forced  to 
stay  behind. 

Right  now.  Viktors  Kalnins  is  sep- 
arated from  his  wife.  He  was  forced  to 
give  up  his  job.  his  documents,  and  his 
home  when  he  thought  he  was  colng  to 
be  allowed  to  leave,  and  he  is  totally 
alone. 

I  believe,  Mr.  Speaker,  that  the  Con- 
gress and  people  of  the  United  States  de- 
sire all  possible  cooperation  with  the  So- 
viet Union.  But  at  the  same  time,  cases 
such  as  this  one  involving  Viktors  Kal- 
nins are  extremely  disturbing,  because  we 
cannot  ignore  the  humanitarian  issues 
raised  when  families  are  separated  in  this 
manner,  and  when  the  Soviet  Union  has 
not  carried  out  the  terms  of  internation- 
al treaties  such  as  the  Helsinki  accord. 

I  commend  to  my  colleagues'  attention 
the  following  Radio  Liberty  report  of 
February  7,  1978,  on  Viktors  Kalnins: 
Latvian  Dissident  Hasasseo 
(By  Alna  Zarlns) 

Summary:  On  Pebruary  6.  1978,  Helena 
Celmlna,  the  wife  of  Latvian  dissident  Vik- 
tors Kalnins.  arrived  In  Vienna,  Austria,  from 
Riga.  Latvia.  Celmlna  arrived  alone  because 
shortly  before  the  scheduled  departure  of 
her  and  her  husband  from  the  Soviet  Union, 
Kalnins  was  told  that  he  would  have  to 
serve  as  a  witness  at  upcoming  trials  of  dls- 
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sldents.  The  circumstances  leading  up  to 
Celmlna's  arrival  In  Vienna  are  described 
here.  Biographic  details  on  Kalnins  that  have 
been  gleaned  from  samizdat  sources  are  also 
examined  in  an  effort  to  determine  what  fac- 
tors may  have  Influenced  the  decision  not  to 
allow  Kalnins  to  emigrate  at  this  time. 

If  everything  had  happened  as  planned 
and  hoped  for,  Viktors  Kalnins  and  his  wife 
Helena  Celmlna  would  both  be  In  the  West 
today.  But,  as  Is  often  the  case  with  dissi- 
dents trying  to  emigrate  from  the  Soviet 
Union,  the  way  out  is  full  of  unexpected 
halts,  turns,  and  detours.  On  Pebruary  6, 
1978,  Helena  Celmlna  arrived  In  Vienna,  Aus- 
tria, from  the  Latvian  capital  of  Riga.  Her 
husband  wa'?  not  allowed  to  accompany  her 
because  he  had  been  told  by  representatives 
of  the  security  organs  that  his  presence 
would  be  necessary  on  the  witness  stand  at 
upcoming  trials  of  Soviet  dissidents.  Though 
it  was  not  made  clear  who  would  be  tried  or 
when,  Kalnins  feels  that  he  will  have  to 
testify  at  the  trial  of  Alekrandr  Ginzburg, 
with  whom  he  became  acquainted  while  serv- 
ing his  sentence  at  the  Mordovian  strict-re- 
gime camps.'  Because  his  friends  Mart  Nik- 
lus  -  from  Estonia  and  Viktoras  Petkus ' 
from  Lithuania  have  also  been  interrogated. 
Kalnins  is  not  sure  if  preparations  are  not 
also  being  made  for  a  trial  of  Baltic  dissi- 
dents, including  hlm°elf. 

It  would  seem  as  if  Kalnins,  who  was  born 
on  January  17.  1938,  was — by  Soviet  stand- 
ards— an  above-average  youth.  He  became  a 
member  of  the  Komsomol,  and  In  1960  he 
graduated  from  the  Moscow  Pedagogical  In- 
stitute. Though  qualified  to  teach  literature 
and  history,  he  apparently  chose  to  work  as 
a  journalist  In  Latvia.  Then  on  April  18, 
1962,  the  young  Latvian  was  arrested.  Kal- 
nins was  charged  with  having  participated 
In  an  Informal  discussion  group  on  the  Idea 
of  a  Baltic  federation.  Altogether  eight  young 
Latvians  were  brought  to  court  sometime  In 
1962  to  answer  similar  charges;  most  of  them 
were  accused  of  violating  Articles  69  (trea- 
son), 65  (anti-Soviet  agitation  and  propa- 
ganda), and  67  (organizational  activity  di- 
rected at  the  commission  of  especially  dan- 
gerous crimes  against  the  state  and  also 
participation  in  anti-Soviet  organizations) 
of  the  Criminal  Code  of  the  Latvian  SSR. 
No  proof  of  guilt  could  be  established:  the 
eight  received  sentences  ranging  from  six 
to  fifteen  years.  Kalnins  w&s  given  ten  years 
and  spent  most  of  this  time  in  strict-regime 
camps  in  the  Mordovian  ASSR.' 

While  interned,  Kalnins  seems  to  have 
been  a  recognized  activist.  The  Latvian  dis- 
sident is  mentioned  In  reports  on  camp  ac- 
tivities In  the  very  first  issue  of  the  Kronika 
tekushchikh  aobytii  (dated  April  30,  1968), 
as  well  as  the  first  letter  (dated  May  20, 
1969)  of  the  Action  Group  for  Human  Rights 
in  the  USSR  (AS  126).  In  Pebruary,  1968. 
there  was  a  ten-day  hunger  strike  at  lag- 
punkt  17a  near  Potma,  Mordovian  ASSR: 
those  taking  part — Yulll  Daniels,  Viktors 
Kalnins,  Sergei  Moshkov,  Valeril  Ronkin, 
Yuril  Shukhevych,  and  Boris  Zdorovets — 
were  protesting  against  the  disregard  for  the 
status  and  rights  of  political  prisoners.'  In 
March.  1969,  Kalnins  along  with  five  other 
prisoners  (Daniel.  Yurll  Galanskov,  Ginz- 
burg, Moshkov,  and  Ronkin)  addressed  an 
open  letter  to  the  deputies  of  the  Supreme 
Soviet.  The  writers  complain  about  "the  sit- 
uation In  the  strict-regime  camps,  where  the 
main  body  of  political  prisoners  ...  is  being 
held."  •  They  point  out : 

"Our  situation  Is  regulated  now  (formally) 
by  one  legislative  act — the  penal  code  (Arti- 
cle 20.  'The  Alms  of  Punishment'),  one  sup- 
plementary statute  ('The  Rights  and  Duties 
of  Prisoners'),  and  many  secret  (so  they  tell 
us)  directives.  Incidentally,  the  directives  do 
not  agree  with  the  rules,  and  both  contradict 
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the  direct  provisions  of  the  law.  ...  We  can- 
not tell  whether  they  (the  directives]  are 
really  what  they  are  claimed  to  be,  or  whether 
they  are  an  invention  to  justify  the  arbitrari- 
ness of  the  camp  administration."  ' 

Then  the  six  political  prisoners  cite  many 
examples  of  how  they  are  punished  by  means 
of  restricted  rations,  exposure  to  the  cold, 
and  humiliating  treatment. 

In  May.  1969,  Kalnins  and  an  even  larger 
group  of  political  prisoners  (Daniel,  Galans- 
kov, Moshkov,  Ronkin.  plus  Leonid  Borodin, 
Vyacheslav  Platonov,  Balys  Oajauskas.  Mlk- 
hallo  Soroka.  and  Dmitro  Verkholyak)  found 
it  necessary  to  lodge  another  complaint.  This 
time  the  reason  was  the  mistreatment  of 
Ginzburg,  who  had  started  a  hunger  strike 
In  protest  against  the  camp  administration's 
refusal  to  permit  his  wife  to  pay  him  a  regu- 
lar visit.  On  May  19,  23,  and  26  Glnzburgs 
fellow  prisoners  sent  a  petition  to  the  USSR 
Procurator  General,  and  on  June  2  they  ad- 
dressed an  appeal  to  the  Presidium  of  the 
USSR  Supreme  Soviet." 

Sometime  during  the  second  half  of  1969 
Kalnins  wrote  a  letter  to  the  poet  Rasul 
Gamzatov.  Six  other  political  prisoners — 
Borodin.  Galanskov,  Ginzburg,  Yurll  Ivanov, 
Platonov.  and  Mikhail  Sado — wrote  similar 
letters  to  other  prominent  representatives 
of  Soviet  culture.  Quoting  from  official 
guidelines  on  forced  labor  camps  and  the 
treatment  of  prisoners,  the  authors  conclude 
that  the  existing  system  of  camps  and  the 
manner  of  treating  political  prisoners  still 
follow  the  patterns  established  during  the 
Stalin  era,  in  spite  of  the  authorities'  claims 
to  the  contrary.  The  seven  writers  maintain 
that  n".ost  of  the  political  prisoners  are  de- 
tained ''  r  having  committed  especially  dan- 
gerous crimes  against  the  state  or  war  crimes, 
as  some  would  have  It  believed,  but  for  hold- 
ing opinions  different  from  the  accepted  no- 
tions on  the  nationalities  question,  self-de- 
termination of  nations,  religion,  politics,  etc. 
The  letter  written  by  Kalnins  on  these  top- 
ics was  confiscated  on  December   10,   1969.' 

In  November  and  December,  1969.  there 
was  a  wave  of  hunger  strikes  at  Dubrovlag. 
One  of  these — held  In  mid-November — was 
triggered  off  by  the  camp  administration's 
refusal  to  allow  Kalnins  to  receive  a  package 
from  his  relatives.  During  the  first  week  In 
December  another  hunger  strike  was  orga- 
nized by  prisoners  of  lagpunkt  17a  for  the 
purpose  of  commemorating  International 
Human  Rights  Day  (December  10)  and  pro- 
testing against  the  transfer  of  Daniel  and 
Ronkin  to  the  Vladimir  prison.  The  strikers 
were  Kalnins,  Ginzburg,  Platonov,  and  Boro- 
din." 

Unlike  In  1969,  the  name  of  Viktors  Kal- 
nins comes  up  only  once  In  1970  In  the 
available  samiedat  materials.  In  July,  1970. 
eight  political  prisoners  from  the  Mordovian 
camps  sent  a  message  to  Bernadette  Devlin. 
The  writers  express  the  hope  that  her 
struggle  for  national,  religious,  political,  and 
social  Justice  In  Northern  Ireland  will  be 
crowned  with  succes-s.  The  authors  are  four 
Armenians  (Parulr  Halrlkyan,  Shahen  Ha- 
rutyuyan.  Hovlk  Vasllyan,  and  Stepan 
Zatlkyan);  three  Latvians  (Gunars  Astra. 
Blruta  Geldane,  and  Viktors  Kalnins);  and 
one  Lithuanian  (Balys  Oajuskas) ." 

Very  little  Information  about  Kalnins  can 
be  gleaned  from  samizdat  sources  during  the 
years  from  1971  to  1975.  Kalnins  was  re- 
leased In  1972  and  at  some  time  made  his 
way  back  to  Riga,  where  he  was  not  permit- 
ted to  work  as  a  teacher  or  Journalist.  There- 
fore, he  has  made  a  living  as  a  factory 
worker. 

Kalnins'  name  comes  up  again  In  the 
realm  of  dissident  documents  in  the  spring 
of  1976.  He  was  one  of  146  Soviet  citizens 
who  signed  a  petition  to  have  the  case  of 
Andrei  Tverdokhlebov  reconsidered."  The 
fact  that  Kalnins  signed  this  appeal  may 
have  been  Indirectly  responsible  for  the  tn- 
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terrogations  of  the  Latvian  dissident  and  his 
wUe  in  the  period  from  June  28  to  July  15, 
1976.  In  addition,  their  home  was  searched 
and  some  samizdat  publications  were  con- 
fiscated. Kalnins  and  Celmlna  were  ques- 
tioned, along  with  other  former  Latvian  po- 
litical prisoners  and  their  wives,  about  un- 
official publications  and  evening  gatherings 
for  the  purpose  of  listening  to  readings  of 
prose  and  poetry.  When  asked  about  how  he 
had  obtained  the  samizdat  materials  and  who 
his  friends  were,  Kalnins  replied  that  he 
knew  the  difference  between  a  witness  and 
an  Informer." 

Prom  June  6  to  9,  1977,  Kalnins  was  ques- 
tioned again  about  bis  friends  and  acquaint- 
ances. The  four-day  Interrogation  took  place 
In  Kaluga.  The  choice  of  location  may  have 
been  influenced  by  the  fact  that  Ginzburg 
is  being  detained  in  a  Kaluga  prison.  From 
the  samizdat  reports,  it  seems  that  the  in- 
terrogators were  trying  to  discover  what  Kal- 
nins knew  about  other  Soviet  dissidents  and 
to  ascertain  Kalnins'  role  In  certain  dissident 
activities." 

Since  his  release  from  camp,  Kalnins  has 
tried  to  emigrate  to  the  West.  So  far  these 
efforts  have  been  unsuccessful.  He  was  not 
even  permitted  to  visit  relatives  In  Sweden." 
Last  fall  it  did  appear  that  Kalnins  would  be 
able  to  join  a  relative  in  the  United  States, 
but  all  the  preparations  fell  through  in  Oc- 
tober, when  Kalnins  was  seized  by  the  KGB 
in  Moscow  and  held  for  an  entire  day.  At 
that  time  the  KGB  suggested  that  Kalnins 
testify  against  Ginzburg  and  Petkus;  the 
Latvian  dissident  turned  down  the  proposal 
and  had  to  return  home  In  the  company  of 
a  KGB  major  from  Riga.  Soon  after  this 
Incident,  Kalnins  and  his  wife  received  an 
invitation  to  come  to  Israel,  and  they  once 
more  started  the  procedures  for  emigration. 
In  preparation  for  the  scheduled  departure 
on  January  28,  1978,  the  Latvian  couple  sub- 
mitted their  documents,  including  Internal 
passports;  paid  the  necessary  fees;  and  signed 
papers  releasing  them  of  their  Soviet  citizen- 
ship on  January  16.  Then  on  January  20 
Kalnins  was  Informed  at  the  OVIR  office  in 
Riga  that  his  wife  would  be  allowed  to 
emigrate  but  that,  at  the  request  of  the 
KGB,  he  would  have  to  remain  in  the  Soviet 
Union  for  another  two  or  three  months. 
Thus,  Viktors  Kalnins  finds  himself  in  a  very 
unenviable  situation:  he  has  had  to  give  up 
his  Job,  his  documents,  and  his  home,  and 
his  future  is  highly  uncertain." 

At  present  it  Is  hard  to  tell  whether  Kal- 
nins is  being  harassed  by  the  Soviet  au- 
thorities simply  because  of  his  desire  to 
emigrate  or  whether  his  current  difficulties 
may  portend  plans  to  take  more  stringent 
steps  against  him  and  other  dissidents  In 
the  Soviet  Union.  Because  of  Kalnins'  own 
dissident  activities,  the  repressions  against 
the  Lithuanian  Public  Group,  and  the  sur- 
veillance of  and  the  punitive  measures  taken 
against  Mart  Nlklus,  Aleksandr  Ginzburg, 
and  others,  the  second  explanation  cannot  be 
ruled  out  entirely. 

rOOTNOTES 

'The  Russian  poet  and  publicist  Alek- 
sandr Ginzburg  was  first  convicted  In  1960 
for  editing  an  unofficial  literary  Journal,  Sin- 
takais.  and  was  sentenced  to  two  years  of 
hard  labor.  Early  in  1967  Ginzburg  was 
arrested  again  for  having  written  a  t)ook. 
Belaya  kniga,  about  the  trial  of  Andrei  Sin- 
yavasky  and  YulU  Daniel  In  1966;  this  time 
the  sentence  was  five  years,  a  substantial 
part  of  which  were  spent  in  Mordovian 
strict-regime  camps,  where  he  met  Kalnins. 
After  his  release  In  1972  Ginzburg  continued 
his  human  rights  activities  and  became  a 
founding  member  of  the  Moscow -based 
Public  Group  for  Furthering  the  Imple- 
mentation of  the  Helsinki  Agreements  in  the 
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USSR.  The  Russian  dissident  was  arrested 
once  more  on  Pebruary  3,  1977,  and  is  pres- 
ently detained  at  the  Kaluga  prison.  Ginz- 
burg's  wife  Irlna  has  been  told  that  her  bus- 
band's  period  of  detention  for  investigation 
has  been  formally  extended  to  May  3 
(Reuter,  Moscow,  Pebruary  7,  1978);  this  in- 
formation suggests  that  Ginzburg's  trial 
might  be  scheduled  in  May  or  even  later. 

'Mart  Nlklus,  an  Estonian  ornithologist, 
was  arrested  on  Augiist  21,  1968;  tried  In 
January.  1959.  by  the  Estonian  Supreme 
Court;  and  convicted  of  collaborating  with 
the  International  bourgeoisie.  He  was  sen- 
tenced to  ten  years  plus  three  years  In  exile. 
The  Estonian  spent  most  of  his  period  of 
Internment  In  prisons  and  camps  in  the 
Mordovian  ASSR.  It  is,  therefore,  possible 
that  Nlklus  became  acquainted  with  or 
heard  of  Kalnins  during  thU  time.  Since  his 
release  from  the  Vladimir  prison  on  July  29, 
1966,  Nlklus  has  continued  to  stand  up  for 
his  beliefs;  consequently,  he  has  been  har- 
assed and  even  Imprisoned.  His  plight  is 
described  in  the  third  document,  dated 
December  23.  1976,  of  the  Lithuanian  Public 
Group  (AS  3026).  On  February  14,  1977, 
Nlklus  wrote  a  protest  about  the  repressions 
against  Aleksandr  Ginzburg  and  Yurll  Orlov, 
and  addressed  it  to  the  USSR  Procurator 
General. 

'Viktoras  Petkus,  a  former  political  pris- 
oner, is  a  civil  and  religious  rights  activist. 
He  Is  one  of  the  founding  members  and  a 
spokesman  of  the  Lithuanian  Public  Group 
for  Furthering  the  Implementation  of  the 
Helsinki  Agreements  in  the  USSR.  Petkus 
was  arrested  on  August  24.  1977.  and  is  cur- 
rently awaiting  trial. 

*  AS  664  and  Khronika  tekushchikh  sobytii 
(henceforth  referred  to  as  Kh)  No.  11.  The 
names  of  the  eight  persons  tried  and  the 
sentences  they  received  are  as  follows:  Gu- 
nars Rode — fifteen  years,  released  In  1977; 
Dallis  Rijnieks — fifteen  years,  pardoned  in 
1971;  Janls  Rijnieks — seven  years,  pardoned 
in  1967;  Alna  Zlbaki— twelve  years,  pardoned 
In  1966;  Viktors  Kalnins — ten  years,  released 
In  1972;  Uldls  OfklnU— ten  years,  year  of 
release  or  pardon  not  known;  Zledonis  Rozen- 
bergs — six  years,  pardoned  in  1965;  and  Knuts 
Skujenleks — seven  years,  released  in  1969. 
Though  It  IS  not  certain.  It  appears  that 
Kalnins  was  tried  under  Articles  59  and  67 
of  the  Latvian  SSR  Criminal  Code.  UnoOlclal 
reports  have  it  that  objections  to  the  stiff 
sentence  given  to  Kalnins  were  lodged  both 
by  the  Procurator  of  the  Latvian  SSR  and 
the  Procurator  General  of  the  USSR;  never- 
theless, the  ten-year  sentence  was  upheld 
(Kh  11). 

^  Kh  1  and  AS  88. 

"AS  128  and  Kh  8. 

'  Ibid. 

"  Kh  8.  In  addition,  on  June  2  Daniel  sent 
e  statement  to  the  Procurator  General,  the 
Minister  of  Health,  and  the  Red  Cross  about 
the  callousness  of  the  camp  doctor  towards 
Ginzburg.  As  a  sign  of  solidarity  with  Ginz- 
burg. his  fellow  political  prisoners  Ronkin, 
Galanskov.  Borodin,  and  Platonov  also  went 
on  a  hunger  strike,  which  all  of  them.  In- 
cluding Ginzburg,  ended  on  June  10. 

"AS  380  and  Kh  12. 

"Kh  11  and  AS  385. 

"  AS  412. 

>'  AS  2633. 

"Kh  41,  Kh  42,  and  AS  2653.  which  Is  a 
press  release  Issued  by  the  Moscow-based 
Public  Group  on  or  around  August  1,  1976. 

"Kh  46. 

'•  Briviba.  No.  1,  1976,  and  No.  7,  1977. 

'■'  UBA.  Information  Service  Press  Release, 
No.  320,  November  11,  1977,  and  No.  321. 
February  1,  1978;  Laiks.  January  10.  1978, 
and  January  26.  1978;  Latvija,  October  22. 
1977,  January  21,  1978,  and  January  28.  1978. 
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BARBARA  FRANKLIN  ON  A  COORDI- 
NATED CANCER  POUCY 


HON.  JAMES  G.  MARTIN 

OP   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1978 

Mr.  MARTIN.  Mr.  Speaker,  about  a 
week  ago  I  presented  for  the  Record, 
making  available  for  our  colleagues  the 
remarks  made  last  December  in  Los  An- 
geles by  Barbara  Hackman  Franklin,  the 
vice  chairman  of  the  Consumer  Product 
Safety  Commission. 

To  further  provide  our  colleagues  with 
background  on  the  subject  of  our  Gov- 
ernment's approach  to  a  policy  on  car- 
cinogens, I  herewith  submit  for  the  Rec- 
ord the  text  of  an  address  by  Vice  Chair- 
man Franklin,  delivered  last  month  in 
New  York  City  to  the  Association  of  Re- 
search Directors. 

Vice  Chairman  Franklin  deals  in  this 
address  again  with  the  problems  involved 
in  seeking  the  impossible  of  absolute 
safety  and  the  unhealthy  impact  such 
seeking  has  on  the  totality  of  public 
health,  safety,  and  we)l-being.  The  ad- 
dress follows : 

Remarks   of  the   Honorable 
Barbara  Hackman  Franklin 

I've  often  heard  It  said  that  going  to  hear 
a  dinner  speaker  was  the  greatest  excuse  for 
mass  Idleness — until  the  Invention  of  televi- 
sion. 

A  report  just  Issued  by  the  U.S.  Department 
of  Commerce,  in  fact.  Indicates  TV  watching 
is  by  far  the  most  favorite  lelsure-tlme  activ- 
ity of  Americans  today. 

Looking  across  the  crowd  here  tonight.  It 
makes  me  wonder  how  this  can  be  true — 
and  even  more,  if  I  should  short-circuit  my 
remarks  so  that  we  all  can  get  home  In  time 
for  the  late  movie. 

I  vtriii  promise  you  one  thing.  I  will  not 
speak  ad  Infinitum.  However.  It  is  not  because 
of  any  threat  from  TV.  Rather,  my  hope  is 
that  a  lively  discussion  will  follow  my  re- 
marks— a  discussion  which  can  form  the 
foundation  for  greater  communication  be- 
tween research  directors  and  at  least  this 
regulator  on  one  very  hot  topic:  cancer,  Its 
causes,  cures  and  controls. 

Let  there  be  no  mistake:  there  is  no  co- 
ordinated national  effort  to  prevent  and  elim- 
inate this  most  dreaded  of  diseases. 

Cancer  Is  the  second  leading  cause  of 
death  in  the  U.S. 

One  million  Americans  are  under  treat- 
ment tor  it,  and  about  900,000  new  cases  will 
be  diagnosed  this  year. 

One  out  of  every  four  of  us  will  develop 
some  form  of  cancer — and  most  of  those  who 
do  will  die. 

If  )'ou  think  I'm  leaning  on  the  panic 
button,  you're  absolutely  correct.  The  reason 
Is  simple.  Cancer  Is  the  major  health  and 
safety  issue  of  the  decade. 

It  Is  Ironic  that  a  nation  capable  of  ex- 
ploring planets  light  years  away  watched 
helplessly  late  last  week  as  one  of  Its  most 
respected  leaders,  Hubert  Humrihrey.  fell  vic- 
tim to  this  Indiscriminate  killer.  The  fam- 
ilies and  friends  of  thousands  of  cancer  vic- 
tims ex'erlence  the  same  kind  of  helplessness 
and  frustration  every  day. 

When  the  disease  strikes,  the  costs  are 
staggering. 

We  spend  some  92  billion  each  year  to  hos- 
pitalize cancer  patients  and  many  billions 
more  for  other  kinds  of  treatments. 

Annually,  we  lose  enough  work  years  to 
cancer  to  cost  the  national  economy  and  fam- 
ily pocketbooks  some  $12  billion. 
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But  the  greatest  toll,  I  repeat,  is  the  pain 
and  anxiety  suffered  by  cancer  victims  and 
their  families — all  of  which  defies  quantifi- 
cation. 

Research  into  cures  for  cancer  continues, 
and  Important  progress  has  been  made  in 
recent  years — such  as  that  for  victims  of 
Hodgkin's  disease  and  childhood  leukemia. 

More  and  more,  however,  the  spotlight  is 
shifting  to  the  causes  of  cancer.  And  the 
evidence  that  is  accumulating  more  rapidly 
evrry  day  indicates  that  some  60  to  90  per- 
cent of  cancer  is  environmental  in  origin. 

What  are  environmental  factors?  They  In- 
clude smoking,  alcohol  consumption,  diet, 
exposure  to  radiation — and  a  broad  range  of 
chelnlcals  and  other  substances.  More  and 
more,  the  focus  is  on  chemicals. 

For  those  of  you  In  this  room,  the  Implica- 
tions of  this  are  far-reaching.  In  fact,  as  I 
see  it,  those  of  you  in  industrial  research  and 
development — as  well  as  your  counterparts  in 
government  and  the  academic  community — 
are  squarely  In  the  "hot  seat." 

It  is  you  who  will  determine  whether  we 
can  lock  the  genie  of  cancer  back  in  the  bot- 
tle. Your  research  helped  us  recognize  that 
there  can  be  long-term  dangers  from  some 
substance,  and  Americans  everywhere  are 
looking  to  you  now  to  tell  us  what  the  dan- 
gers are,  where  they  are  and  how  we  can  con- 
trol them. 

The  stakes  are  high  for  the  companies  you 
represent.  Everyday,  they  face  critical  deci- 
sions about  the  manufacture  and  marketa- 
bility of  chemicals  and  chemical  compounds 
in  a  variety  of  forms. 

It  is  estimated  that  there  are  more  than 
10,000  chemical  manufacturing  and  process- 
ing firms  wh08e  annual  sales  total  $100  bil- 
lion and  whose  workforce  numbers  over  one 
million  persons.  Some  70.000  chemicals  now 
are  in  commercial  production — with  many 
benefits  to  consumers  which  are  Indisputable. 
Chemical  products,  it  Is  said,  represent  some 
7.5  percent  of  total  manufacturing  output. 

Then  there  is  the  Federal  goverimient. 

Its  concern  with  chemicals  and  cancer  has 
mushroomed  In  recent  years  to  the  tune  of 
about  $1  billion,  according  to  my  own  rough 
estimates.  Even  a  glimpse  at  events  In  Just 
the  past  two  weeks  testifies  to  Its  role  on  a 
number  of  fronts. 

Two  groups — one.  the  Toxic  Substances 
Strategy  Committee,  convened  at  the  request 
of  President  Carter  and  involving  over  30 
agencies — met  several  times  to  consider  Fed- 
eral approaches  and  how  they  might  be 
Improved. 

HEW  Secretary  Callfano  launched  a  823 
million  campaign  to  undescore  the  dangers 
associated  with  cigarette  smoking,  calling 
them  much  more  serious  than  in  1964  when 
the  Surgeon  General  sounded  the  first  public 
warning. 

In  this  same  two-week  period,  the  Environ- 
mental Protection  Agency  adopted  regula- 
tions to  establish  an  Inventory  of  manufac- 
turing data  on  all  chemicals — to  be  published 
later  this  year. 

The  Food  and  Drug  Administration  pro- 
posed warning  labels  for  an  ingredient  used 
in  some  hair  dyes  and  held  public  hearings 
on  a  proposal  to  require  the  posting  of  notices 
In  retail  stores  on  food  containing  saccharin. 

Finally,  on  the  heels  of  a  similar  move  by 
OSHA  last  fall,  we  at  the  Consumer  Product 
Safety  Commission  Just  yesterday  began  con- 
sidering policy  guidelines  on  how  we  will  go 
about  screening,  classifying,  evaluating  and 
regulating  cancer-causing  chemicals.  We  also 
foctised  on  the  people  and  dollar  resources 
our  agency  will  need  to  deal  not  only  with 
carcinogens  but  the  full  range  of  chronic 
hazards  to  consumers. 

Where  do  we  go  from  here? 

I  cannot  speak  for  other  agencies  or  the 
Commission  as  a  whole.  I  can  tell  you,  how- 
ever, what  I  think  we  should  be  doing.  I 
speak  as  one  who  is  particularly  concerned 
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about  the  direction  of  the  government  In 
this  area. 

First,  all  of  us  who  are  regulators  would 
do  well  to  constantly  remind  ourselves  of  one 
fundamental  truth — there  is  no  absolute 
safety.  In  many  quarters,  this  is  not  the 
prevailing  opinion  nor  is  It  popular.  However, 
I  feel  strongly  that  it  is  true  and  that  past 
criticism  concerning  some  regulatory  excesses 
and  abuses  stems  from  the  likelihood  that 
key  decisionmakers  lost  sight  of  the  fact  that 
there  are  degrees  of  risk  and,  therefore,  de- 
grees of  safety. 

What  it  is  we  must  deal  with — and  deal 
with  aggressively  and  appropriately — are  the 
unreasonable  risks  posed  to  human  health 
and  the  environment. 

Second,  optimal  protection  of  the  public 
implies  rigorous  assessment  and  attention  to 
safety  and  health  concerns  long  before  pro- 
ducts reach  the  retailer's  shelves  or  the  hands 
of  consumers. 

This  philosophy  must  be  the  cornerstone 
of  the  government's  approach  to  chemicals 
and  cancer.  This,  I  think,  was  the  heart  of 
the  message  from  Congress  when  CPSC  was 
created  four  years  ago  and  even  more  re- 
cently, when  the  Toxic  Substances  Control 
Act  was  passed. 

Clearly,  It  is  in  the  public  interest  and  in- 
dustry's own  economic  interest  to  consider 
and  take  any  precautionary  steps  which  may 
be  needed  before  products  are  marketed,  not 
afterwards. 

Third,  adequate  and  reliable  information  is 
an  essential  prerequisite  of  sound  public  po- 
licy. It  is  here  that  we  look  to  your  work  in 
research  to  provide  the  basis  for  everything 
we  do. 

But  the  stark  reality  Is  that  an  Ironclad 
data  base  does  not  exist  in  the  view  of  every- 
one concerned. 

For  regulators,  this  is  one  of  the  most  chal- 
lenging, even  agonizing  dilemmas  we  face. 

What  it  is  we  must  do  is  exhaust  available 
research  and  data  resources.  Then  we  must 
subject  the  Information  to  rigorous  scrutiny 
by  sources  inside  and  outside  the  government 
and  then  act  on  the  basis  of  as  much  cer- 
tainty as  possible. 

Fourth,  I  strongly  believe  the  costs  and 
benefits  of  all  government  action  in  this  area 
must  be  an  integral  part  of  the  decision- 
making. 

I  am  the  first  to  admit  that  rigid  cost/ 
benefit.  Analysis  is  difficult  to  apply  in  many 
areas  of  health,  safety  and  environmental 
regulation.  But  I  would  certainly  not  advo- 
cate scrapping  it,  as  a  result. 

On  the  contrary,  I  believe  cost/benefit 
thinking  requires  the  asking  of  some  hard 
questions,  forming  a  useful  framework  in 
which  to  look  at  the  real-life  Considerations, 
constraints  and  the  regulatory  tradeoffs  in- 
volved. 

The  government,  in  other  words,  has  a  clear 
obligation  to  take  a  comprehensive  look  at 
what  It  Is  we  are  proposing  and  provide  as- 
surance that  it  does  not  violate  the  delicate 
borders  beyond  which  regulation — or  reluc- 
tance to  act — may  be  self-defeating. 

Fifth,  a  national  policy  on  cancer  with  the 
weight  of  the  White  House  behind  it  Is  ur- 
gently needed. 

Government,  as  I  wrote  President  Carter 
last  spring,  must  take  the  lead  responsibility 
but  the  policy  must  be  developed  in  concert 
with  the  public.  It  should  articulate — so  that 
everybody  will  know — the  posture  and  pro- 
gram of  the  Federal  government  and  the 
guiding  principles  behind  it. 

The  policy  must  recognize  the  need  for 
fiexlblllty  so  that  developing  scientific  knowl- 
edge can  be  applied  and  so  that  the  individ- 
ual agencies  can  perform  the  Jobs  that  the 
President  and  Congress  expect.  Perhaps  most 
of  all,  such  a  policy  must  spell  out  the  mag- 
nitude of  the  problem,  the  need  for  adequate 
consumer  protection  and  for  timely.  Intelli- 
gent and  Informed  action  to  achieve  it. 
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Sixth — a  point  I  will  dwell  on  at  some 
length  In  a  moment,  the  public  Interest  is 
best  served  when  the  regulatory  process  Is 
open  and  accessible  to  public  participation  to 
the  fullest  extent  practicable. 

It  is  absolutely  essential  that  Issues  which 
Impact  the  public  should  have  the  full  bene- 
fits  of  their  comments  and  Involvement 
throughout  the  process.  Full  and  fair  con- 
sideration of  all  views  must  be  accorded,  and 
due  process  must  be  assured. 

I  believe  in  these  goals  and  believe  they 
provide  the  basis  for  responsible  and  effec- 
tive action  with  respect  to  chemicals  and 
cancer. 

But,  frankly,  as  one  regulator  at  one 
agency  in  the  huge  Federal  establishment, 
I  can  do  little  more  than  to  articulate  them, 
as  I  am  doing  this  evening. 

This  falls  sadly  short  of  what  Is  needed — 
and  what  Is  needed  now. 

In  my  Judgment,  we  all  must  recognize 
that  the  heady  problems  with  chemicals  and 
cancer  are  urgent  and  are  truly  shared — and 
that  it  serves  the  broad  public  Interest  to 
recognize  them  as  such  now. 

So  It  goes  with  the  solutions,  If  they  are 
to  be  sound,  equitable  and  lasting. 

This  is  why  I  have  repeatedly  urged  Presi- 
dent Carter  to  provide  the  leadership  for  a 
strong,  sustained  and  coordinated  national 
commitment  to  bring  the  hazards  down  to 
size  and  to  escalate  this  country's  drive 
against  cancer. 

The  Initiative  the  President  took  In  con- 
vening the  Toxic  Substances  Strategy  Com- 
mittee to  focus  on  some  of  the  problems  is 
laudable.  It  Is  a  sincere  and  well-intended 
effort  aimed  at  unravelling  the  uncertainty 
and  confusion  and  ending  with  major  recom- 
mendations to  the  President. 

The  unique  cooperative  efforts  of  the  four 
regulatory  agencies — EPA,  OSHA,  FDA  and 
my  own  agency — to  work  together  on  all 
aspects  of  the  chronic  hazards  problem  are 
equally  laudable.  Their  work  is  progressing 
well.  For  example,  there  are  plans  to  publish 
guidelines  for  test  methods  and  risk  assess- 
ment In  the  Federal  Register  in  the  coming 
months. 

But  there  Is  one  critic?!  shortcoming  in 
both  these  efforts. 

Both  are  underway  without  any  firm  plans 
for  early  and  extensive  Involvement  of  the 
public.  What  we  have.  In  other  words,  is  gov- 
ernment representatives  talking  to  other 
government  representatives. 

There  Is  no  doubt  that  serious  discussions 
involving  all  appropriate  agencies  is  entirely 
warranted.  But  there  is  doubt  in  my  mind 
that  discussions  isolated  in  offices  in  Wash- 
ington are  going  to  give  birth  to  new  Ideas 
and  the  kinds  of  solutions  that  are  needed. 

What  is  urgently  needed  is  wide,  open  and 
frank  discussion  of  the  causes  and  control 
of  cancer  with  all  affected  segments  of  the 
public  involved. 

As  a  regulator,  too  often  I  see  major  gov- 
ernment initiatives  undertaken  which  do  not 
have  full  benefit  of  the  views  of  those  who 
must  eventually  live  by  and  pay  for  them — 
until  the  eleventh  hour.  Too  often,  the  net 
result  is  that  bad  decisions  are  made  because 
the  full  range  of  consequences  and  alterna- 
tives were  not  considered  at  the  outset.  As 
a  result,  unnecessary  adversarial  relation- 
ships between  government  and  business 
spring  up  with  the  public  caught  somewhere 
in  the  middle. 

The  point  was  underscored  for  me  again 
Just  last  week  when  I  met  with  representa- 
tives of  two  diverse  groups — Common  Cause 
and  the  Society  of  the  Plastics  Industry. 
Wouldn't  It  make  more  sense,  they  asked,  for 
the  public  to  be  Involved  In  governmental 
activities  at  the  ground  level  as  much  as 
possible?  This  would  allow  for  a  variety 
of  views  to  be  voiced  early  In  the  process  and 
for  alternative  courses  of  action  to  be  con- 
sidered. 
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This  strikes  at  the  heart  of  what  I'm  pro- 
posing with  respect  to  cancer. 

Let's  get  everybody  who's  got  a  stake  In 
this  Issue  involved  now. 

Let's  hear  the  concerns  and  the  Informa- 
tion from  the  scientists,  businesspeople,  the 
academic  community,  voluntary  organiza- 
tions, medical  doctors,  consumers,  govern- 
ment and  others. 

Let's  pool  our  resources,  both  private  and 
public,  to  wage  a  truly  effective  war  against 
cancer  which  is  in  everybody's  interest. 

To  my  knowledge,  there  Is  no  forum  which 
encourages  this  kind  of  frank,  open  discus- 
sion. 

Today,  I  sent  a  letter  to  President  Carter 
urging  White  House  sponsorship  of  a  series 
of  regional  open  forums  designed  to  explore 
all  factors  Involved  in  causes,  cures  and  con- 
trol of  cancer.  I  proposed  that  individual  ses- 
sions of  these  meetings  be  chaired  by  groups 
from  the  private  sector,  government,  the 
academic  and  scientific  communities,  to  name 
but  a  few.  I  also  suggested  that  these  groups 
be  considered  on  equal  footing  with  govern- 
mental representatives  and  that  anyone  wish- 
ing to  participate  or  submit  their  views  In 
writing  have  that  opportunity. 

Finally.  I  recommended  that  a  national 
meeting  follow  the  regional  forums.  The  re- 
port which  emerges  should  become  a  part 
of  the  deliberations  of  the  Interagency  Regu- 
latory Liaison  Group  afW  the  Toxic  Sub- 
stances Strategy  Committee  and  be  reflected 
in  that  Committee's  final  recommendations 
to  the  President. 

Not  all  the  scientific  evidence  to  confirm 
or  refute  our  worst  fears  is  In.  But  it  seems 
to  me  that  we  know  enough  to  know  the 
odds  are  against  complacency  or  reluctance 
to  work  together. 

Can  we  reduce  the  uncertainty  and  broad 
array  of  Issues  to  a  common  denominator 
from  which  total  unanimity  will  emerge? 
Maybe  not. 

But  the  risks  are  such  that  we  must  try. 


ESTONIAN  INDEPENDENCE 


HON.  CHRISTOPHER  J.  DODD 

OP   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  23,  1978 

Mr.  DODD.  Mr.  Speaker,  60  years 
ago  today,  the  people  of  Estonia  realized 
the  fulfillment  of  a  dream  passed  on 
through  generations  and  shared  by  free- 
dom loving  people  everywhere:  inde- 
pendence. The  Republic  of  Estonia  was 
established  on  February  24,  1918,  provid- 
ing a  sovereign  state  for  a  proud  people 
whose  strong  sense  of  national  unity  and 
cultural  distinction  contributed  to  an 
Estonian  national  consciousness  which 
survived  through  untold  years  of  foreign 
oppression  and  exploitation. 

Estonian  independence  was  short 
lived.  Despite  a  1920  treaty  in  which  the 
Soviet  Union  renounced  forever  any 
claims  to  the  territory  of  Estonia,  in 
1939  the  Soviet  Union  annexed  Estonia. 
In  an  attempt  to  legitimize  this  horren- 
dous action,  the  Soviet  Union  corrupted 
the  Estonian  election  process  and  estab- 
lished a  puppet  legislature  which  "re- 
quested" the  Kremlin  to  incorporate  Es- 
tonia as  part  of  the  Soviet  Union. 

The  Soviet  leaders  were  not  satisfied 
with  the  destruction  of  Estonian  inde- 
pendence. Since  World  War  n,  the  Esto- 
nian people  have  been  subjected  to  de- 
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portation  from  their  homeland,  cultural 
genocide,  and  unprecedented  political 
repression.  An  intensive  Russianization 
program  has  deprived  the  Estonian  peo- 
ple of  the  human  rights  to  which  both 
the  United  States  and  the  Soviet  Union 
are  mutually  committed  by  the  Helsinki 
accords. 

The  Estonian  people  have  not  accepted 
Soviet  oppression  passively.  The  Esto- 
nian national  will  of  resistance  is  strong 
and  demands  our  admiration  and  sup- 
port. The  Estonians  who  fight  for  inde- 
pendence and  justice  are  the  heirs  of 
that  noble  tradition  of  freedom  for 
which  our  forefathers  fought  in  1776. 

On  the  60th  anniversary  of  Estonian 
independence  we  salute  the  Estonian 
people  and  hope  that  their  noble  struggle 
for  freedom  may  soon  be  rewarded. 


SOCIAL   SECURITY— A    SYSTEM   OF 
DAZZLING  PROMISES 


HON.  JOHN  H.  ROUSSELOT 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  28,  1978 

Mr.  ROUSSELOT.  Mr.  Speaker,  a 
number  of  us  In  the  House  of  Represent- 
atives know  that  the  social  security  sys- 
tem is  shamefully  defective.  The  full  im- 
pact of  this  sits  like  a  time  bomb  waiting 
to  explode.  Over  the  years  Congress  has 
increased  benefits  far  beyond  revenues — 
real  or  anticipated.  It  has  been  com- 
monly agreed  that  the  system  has  been 
operating  with  unfunded  liabilities  and 
that  sooner  or  later  it  would  go  bankrupt 
unless  the  Congress  raised  taxes  or  low- 
ered benefits — or  both.  Last  December 
the  Congress  passed  the  "Social  Security 
Amendments  of  1977"  supposedly  to  re- 
form and  restore  the  financial  soundness 
of  the  social  security  program — this  to  be 
accomplished  by  raising  $227  billion  in 
new  taxes  over  the  next  10  years.  I  am 
proud  to  state  for  the  public  record  that 
I  did  not  vote  for  the  1977  social  security 
bill  because  it  did  not  make  the  necessary 
corrections  to  provide  an  economically 
sound  and  efficient  system.  This  recently 
passed  legislation  is  a  deceit.  It  is  in  fact 
the  largest  peacetime  tax  increase  in  our 
Nation's  history. 

The  public  is  now  protesting  because 
they  realize  the  present  impact  of  these 
new  taxes  and  they  also  realize  that 
which  will  be  felt  as  a  result  of  taxes  es- 
calating over  the  next  10  years.  Proposals 
are  now  before  Congress  to  finance  social 
security  by  general  revenues;  that  is, 
income  tax.  The  Wall  Street  Journal,  on 
February  22,  1978,  had  a  good  analysis 
of  this  plan  that  is  being  put  forward  by 
the  Democrat  majority  for  a  less  visible 
form  of  taxation  and  I  hope  my  col- 
leagues will  take  a  few  moments  to  read 
the  editorial  which  follows  entitled.  "So- 
cial Security  Flim-Flam": 

Social   Secukfty   Plim-Flam 

We  try  our  best  to  keep  up  with  Congress's 
schemes  to  spend  money  that  isn't  there,  but 
even  we  often  underestimate  its  Ingenuity  at 
finding  new  shell  games.  It  Is  starting  to  look 
as  if  congressional  spenders  slipped  another 
one  by  us  on  Social  Security,  and  now  It  is 
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probably  too  late  to  save  the  taxpayer  from 
the  consequences. 

This  time,  the  amount  of  money  under  the 
fast-moving  sheU  is  $227  billion.  Last  year, 
remember.  President  Carter  and  his  Demo- 
cratic team  in  Congress  faced  the  inescapable 
fact  that  the  Social  Security  trust  funds  were 
fast  being  drained  and  had  to  be  replenished. 
Finally,  it  seemed,  spending  excesses  were 
catching  up  with  the  liberals;  now  they'd 
have  to  pay  the  price. 

To  our  amazement,  the  liberals  "solved" 
the  problem  in  a  wholly  uncharacteristic  way. 
They  voted  to  raise  taxes  by  $227  billion  over 
the  next  10  years,  by  raising  the  taxable  wage 
base  in  steps  to  $42,600  in  1987  from  the  cur- 
rent $16,S00.  Under  the  Social  Security  rules, 
of  course,  an  increase  In  the  wage  base  also 
means  an  increase  In  eventual  pension  bene- 
fits. But  Instead  of  the  usual  trick  of  raising 
benefits  and  pushing  the  costs  into  the  fu- 
ture, here  was  Congress  taxing  now  and 
boosting  benefits  later. 

It  seemed  both  economically  and  political- 
ly stupid.  Here  were  the  liberals  solemnly 
talking  about  having  made  "hard,  tough"  de- 
cisions and  "biting  the  bullet."  Congressional 
Republicans  were  dumbfounded  at  having 
been  handed  a  ready-made  surefire,  political 
issue  for  the  1978  elections. 

It  was  merely  the  first  move  in  the  shell 
game,  and  we  didn't  see  what  was  going  on. 

We  are  now  watching  move  two.  The  new 
taxes  conveniently  don't  go  Into  effect  until 
1979,  and  it  now  looks  like  that  viron't  happen. 
Congress  has  discovered  that  the  voters  don't 
like  new  taxes.  "A  blast  of  mall."  says  The 
Washington  Post's  Hobart  Rowen.  "has  now 
pricked  the  congressional  conscience."  adding 
"happily,  there  Is  a  solution."  In  short,  the 
spenders  are  using  the  uproar  against  the 
taxes  as  an  excuse  for  doing  what  they 
wanted  to  do  all  along. 

The  happy  solution,  it  turns  out,  is  to  re- 
open the  Social  Security  Issue,  leave  the  wage 
base  high,  cut  the  tax  rate  from  e^r  to  4""^, 
and  remove  Medicare  and  disability  insurance 
from  payroll-tax  financing.  Rep.  Abner  Mlkva. 
Tlllnois  Democrat,  and  Sen.  Gaylord  Nelson. 
Wisconsin  Democrat,  have  a  hot  little  bill 
drawn  up  to  that  effect.  Two  other  Demo- 
crats. Moorhead  of  Pennsylvania  and  Burke 
of  Massachusetts,  propose  using  the  "next" 
Carter  tax  cut  to  help  finance  all  this.  I.e.. 
cut  payroll  tax  instead  of  personal  and  cor- 
porate rates. 

The  mcst  impressive  magic  In  this  sleight- 
of-hand  is  that  when  the  smoke  clears  the 
liberals  can  announce  that  they  have  raised 
Social  Security  benefits  for  the  beleaguered 
middle  class;  If  you  retire  In  1987  you  still  get 
the  much  fatter  pension  from  a  $42,600  wage 
base.  And  you  don't  even  have  to  pay  for  it  in 
the  meantime.  The  voters  will  love  It! 

There  is,  though,  the  remaining  small  mat- 
ter of  $227  billion,  which  made  the  voters  so 
mad  that  their  letters  pricked  the  congres- 
sional conscience.  The  $227  billion  was  being 
squeezed  out  of  taxpayer  hides  in  order  to  pay 
out  $227  billion  in  benefits.  This  happy  solu- 
tion still  has  $227  billion  extra  paid  out  in 
benefits,  which  can  only  mean  that  it  is  com- 
ing out  of  some  other  box  In  your  payroll 
check. 

Not  to  worry.  "Inflation,"  Mr.  Rowen  re- 
ports, "gins  up  the  capacity  of  the  federal  tax- 
collection  mill."  As  Inflation  proceeds,  it 
pushes  everyone  into  higher  income-tax 
brackets,  even  if  real  Incomes  do  not  rise.  The 
government  automatically  gets  a  larger  share 
of  the  nation's  resources  to  redistribute  to 
tho  deserving  voter.  Nobody  even  has  to  vote 
for  higher  taxes  to  cover  the  $227  billion.  To 
solve  the  Social  Security  crisis,  the  liberals 
will  increase  Social  Security  benefits  and  pay 
for  it  through  the  proceeds  of  inflation. 

There  is,  of  course,  the  alternative  solution, 
tho  OOP  plan  designed  by  Rep.  Barber  Con- 
able  that  the  liberals  rejected.  Go  back  to  the 
old  wage  base  and  raise  the  rate  a  bit,  slowly 
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phase  In  a  higher  retirement  age  and  fund 
Medicare  separately.  But  congressional  con- 
sciences have  not  been  stl-lcken  so  forefully 
that  they'd  be  willing  to  repeal  their  benefit 
boost.  No,  the  shell  game  goes  on.  We  apolo- 
gize to  our  readers.  We've  been  had  again. 


SHELTON'S  CHRISTMAS  GIFT 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  28,  1978 

Mr.  BONKER.  Mr.  Speaker,  for  most 
people,  Christmas  trees  are  forgotten 
with  the  new  year.  In  parts  of  the  Third 
District  of  Washington,  however,  they 
receive  careful  attention  all  year  long. 
While  my  home  district  is  known  as  one 
of  the  most  beautiful  areas  in  the  coun- 
try, it  also  has  the  distinction  of  includ- 
ing Shelton,  Wash.— the  "Christmas 
Tree  Capital  of  the  World."  Some  of  the 
2  million  Christmas  trees  harvested  this 
year  in  Mason  County,  located  on  the 
west  slope  of  the  Cascades,  were  even 
distributed  to  points  on  the  east  coast.  In 
fact,  one  area  resident,  located  at  1600 
Pennsylvania  Avenue,  received  a  21 -foot 
noble  fir  from  Mason  County.  The  White 
House  Christmas  tree  was  donated  by 
the  J.  Hofert  Co.  of  Shelton. 

The  following  article  from  Argus  by 
Bruce  Brown  details  the  progress  that 
has  been  made  in  the  fine  art  of  Christ- 
mas tree  growing : 

Another   Oreen    Christmas  for   Shelton 's 
Tree   Farms 
(By  Bruce  Brown) 
Shelton. — Except  for  a  few  formalities  like 
hanging  up  stockings  and  exchanging  pres- 
ents,  Christmas  ended   here   In   "Christmas 
town,  U.S.A."  late  last  w^ek. 

After  six  weeks  of  intense,  backbreaklng 
work  In  the  rain  and  snow,  the  Mason  County 
Christmas  tree  Industry  gave  its  final,  hur- 
ried instructions  to  the  long-haul  truckers, 
and  dispatched  the  last  of  an  estimated  2 
million  trees  to  waiting  markets  around  the 
country  and  the  world. 

This  Is  generally  a  happy  time  for  the  $5 
million  Christmas  tree  Industry  and  Its  6,000 
workers,  but  this  year  as  supervisors  and 
loading  crews  sat  down  for  the  last  mess  hall 
meal  of  the  season  there  was  an  especially 
Jovial  note  In  the  air,  for  1977  was  one  of  the 
best  years  In  the  history  of  an  area  that  likes 
to  bill  Itself  as  the  "Christmas  tree  capital  of 
the  world." 

Although  reluctant  to  call  It  the  best  ever, 
spokesmen  for  the  various  major  growers  In 
the  area  are  quite  happy  to  describe  what 
made  this  year  as  successful  as  It  was,  and 
why  the  prospects  for  the  future  may  be  even 
better.  "Of  course  you  start  with  the  land 
here,  "  says  Dennis  Tompkins  of  the  Kirk  Co. 
"It's  marginal  land  that  won't  grow  a  lot. 
which  Is  perfect  for  Christmas  trees,  because 
If  you  get  a  lot  of  growth  every  year  you  get 
a  tree  that  has  too  much  space  between  the 
branches." 

In  recent  years,  however,  this  natural  ad- 
vantage has  been  accentuated  and  augmented 
by  a  variety  of  new  growing  techniques  that 
have  substantially  Increased  the  quality  of 
the  trees,  as  well  as  the  yield  per  acre  Where 
the  growers  were  previously  happy  to  let  their 
ChrUtmas  trees  grow  wild,  without  seeding 
or  the  benefit  of  much  human  attention, 
there  Is  now  a  strong  trend  toward  producing 
the  "plantation  tree."  which  Is  the  result  of 
nearly  constant  human  cultivation. 
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Superior  In  quality,  and  able  to  command 
a  superior  price,  these  plantation  trees  are 
often    reared    Irom    transplanted    seeallngs 
(especially  on  the  valley  floors).  Brush  and 
ether    competing     vegetation     Is     annually 
cleared  from  around  them  with  long,  wlcked- 
looklng  knives,  and  they  are  usually  fertil- 
ized several  times  during  the  course  of  their 
growth.  More  than  any  other  factor  though, 
what  sets  these  trees  apart  from  their  wild 
brothers   is   the   "shearing''   and    "scarring" 
they  receive.  Bob  Lennlng  of  the  J.  Hofert 
Co.  explains  shearing:    "We   try   to  contour 
the  tree  at  about   a  45   degree   angle,   and 
each  year  we  cut  off  a  certain  percentage 
of  the   upward  growth   factor   to  help   the 
tree   attain   greater   fullness."   Scarring   in- 
volves cutting   a   long   slash    In    the   trunk 
of  the  young  tree,  and  has  a  similar  effect 
of  retarding  growth  and  promoting  fullness. 
All  of  this  attention  Is  expensive  (Hofert 
estimates   that   It   spends   $63,000   annually 
on   shearing   just    one    parcel    of    its    5,000 
acres    of    Christmas    tree    lands    in    Mason 
County),  but  there  seems  to  be  a  growing 
market  preference  for  this  type  of  tree,  and 
the  productivity  of  the  land   Is  multiplied 
significantly  where  the  techniques  are  ap- 
plied. Under  the  old  methods,  for  Instance. 
10  to  14  years  were  required  to  produce  a 
mature,  seven  foot  tall  tree.  Now  this  has 
been    cut   nearly    In    half,    to   six    to   seven 
years.  The  yield  per  acre  under  the  planta- 
tion approach   has  also   improved   dramati- 
cally, with  an  acre  of  land  now  producing 
an  average  of  220  trees  where  no  more  than 
60   trees   could   have   been   produced   under 
the  old  methods. 

Technological  Innovations,  such  as  the 
more  and  more  common  use  of  helicopters 
to  lift  the  trees  out  of  the  forests,  have 
also  helped  avoid  expensive  delays  resulting 
from  burled  equipment  and  other  chronic 
headaches  of  the  business,  but  the  new 
methods  have  introduced  their  own  problems 
as  well.  Increased  dependence  on  manual 
labor  has  swelled  the  Industry's  seasonal 
employment,  and  this  has  led  to  problems 
for  the  communities  in  the  area.  Shelton 
Undersherlff  Jack  Hauge  recently  told  the 
Shelton  Mason  County  Journal  that  "we've 
come  to  more  or  less  anticipate  the  prob- 
lem with  them  (the  mostly  Mexican  mi- 
grant laborers)  yearly."  Hauge  also  noted 
that  during  "the  last  several  years  the  Im- 
migration authorities  have  taken  quite  an 
interest  (in  the  matter)."  and  in  fact, 
earlier  this  winter  over  30  aliens  were  de- 
ported after  an  armed  robbery  at  Lake  Cush- 
man  In  which  several  allegedly  participated. 
Another  problem  that  has  become  an  in- 
creasingly serious  concern  as  the  new  pro- 
duction methods  are  adopted  is  the  ap- 
pearance of  the  pests  and  diseases  that  seem 
to  plague  every  monoculture  environment 
that  American  agribusiness  has  attempted. 
In  the  Douglas  fir  Christmas  tree  plantations 
of  Mason  County,  the  most  severe  threat  has 
come  from  a  variety  of  needle  cast  diseases 
(which  cause  the  tree  to  lose  needles,  and 
hence  its  full,  attractive  appearance),  and 
such  Insects  as  the  twig  weevil,  woolly  aphid 
and  spruce  gall  coolie  aphid.  Production  ex- 
perts for  the  big  growers  claim  with  pride 
that  their  efforts  to  eradicate  such  diseases 
and  pests  go  beyond  anything  attempted  by 
the  timber  industry  (which  is  unconcerned 
about  the  appearance  of  the  trees) ,  but 
Ironically  it  Is  Just  this  sort  of  monoculture 
crop  problem  that  Is  helping  to  expand  the 
market  for  Shelton  trees. 

This  year  an  outbreak  of  a  disease  that 
preys  on  the  foremost  species  of  Christmas 
tree  In  the  Eastern  United  States,  the  Scotch 
pine,  resulted  In  the  quarantine  of  all  Scotch 
pine  grown  In  New  York  and  Pennsylvania. 
This  development,  combined  with  the  re- 
cently expanding  markets  for  imoorted 
Christmas  trees  in  southern  states  like  Texas. 
Mississippi  and  Alabam*.  has  begun  to  open 
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doors  for  Shelton  trees  in  areas  that  were 
lormeriy  Inaccessible.  Given  the  superior 
"stamina"  (or  shipping  tolerance)  of  Shelton 
trees,  there  has  been  some  excited  speculation 
about  the  future  growth  of  the  market  lor 
the  areas  trees  in  the  years  to  come,  but  be- 
cause most  of  the  county's  big  growers — 
Kirk.  Hofert.  Reed — own  considerable 
amounts  of  land  in  the  Midwest.  East  and 
Canada  which  can  more  economically  serve 
distant  markets,  it  Is  likely  that  Shelton  will 
see  a  steady  but  not  overly  dramatic  growth 
in  its  Christmas  tree  industry,  mostly  tied 
to  the  growth  of  Its  principal  market.  Cali- 
fornia, which  currently  consumes  almost  75 
percent  of  the  trees  grown  In  the  county. 

For  Shelton.  "Christmas  town.  U.S.A.."  this 
Is  no  doubt  healthy.  Like  the  Simpson  Co.'s 
100  year  sustained  yield  program  with  th» 
federal  government,  a  stable  and  steadily 
growing  Christmas  tree  Industry  gives  the 
area  a  dependable  foundation  from  which 
planning,  both  personal  and  corporate,  can 
proceed  with  a  reasonable  amount  of  cer- 
tainty. This  Is  all  too  rare  in  a  one  or  two 
Industry  economy,  and  it  is  probably  this 
more  than  anything  else  that  constitutes  the 
Christmas  tree  Industry's  real  gift  to  this 
city  of  6.600. 
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HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  UDALL.  Mr.  Speaker.  I  am  con- 
tinuing here  a  list  of  my  votes  for  the 
95th  Congress.  1st  session.  If  any  of  my 
constituents  wish  further  information  on 
these  matters,  as  I  am  sure  they  will.  I 
Invite  them  to  visit  my  district  office, 
where  I  have  a  more  detailed  description 
of  each  vote,  as  well  as  back  copies  of 
Congressional  Quarterly. 

The  list  is  arranged  as  follows:  The 
votes  are  listed  by  rollcall  number,  and  a 
short  description  of  the  measure  under 
consideration  is  given;  my  vote  is  indi- 
cated <Y-yes:  N-no;  NV-not  voting); 
the  vote  of  the  Arizona  delegation  is 
given  (in  the  order;  Yeas — nays — not 
voting,  or  present) ;  an  indication  of 
whether  the  measure  passed  or  failed; 
and  the  total  vote. 

In  addition,  in  order  to  point  out  the 
more  important  votes  out  of  the  more 
than  700  cast.  I  have  marked  with  an  as- 
terisk ( • )  those  votes  which  were  chosen 
as  a  "key  vote"  by  one  or  more  of  the 
following  organizations:  American  Con- 
servative Union,  Americans  for  Demo- 
cratic Action,  National  Federation  of  In- 
dependent Businessmen,  AFL-CIO,  Tax- 
ation with  Representation.  Women's 
Lobby,  and  the  Congressional  Quarterly. 

The  list  continues: 

Voting  Record — in 

(319)  Final  passage.  Federal  Employees 
Political  Activities  Act  of  1977.  Y(  1-3-0) 
Passed.  244-164. 

(320)  Conference  report  authorizing  $4.7 
million  for  Kennedy  Center  Repairs.  Y(2- 
2-0)  Passed.  291-90. 

(321)  To  provide  $7.52  billion  budget  au- 
thority for  Treasury  Department.  Postal 
Service.  Executive  Office  of  the  I»resldent. 
and  various  Independent  agencies.  Y(4-0-0) 
Passed.  369^5. 

(322)  To  prohibit  SST  operations  ot  New 
York  unless  SST  met  FAA  noise  standards 


February  28,  1978 

for  subsonic  aircraft.  Y(  1-3-0)   Failed,  128- 
274. 

(323)  To  provide  $5.9  billion  budget  au- 
thority for  Department  of  Transportation 
and  related  agencies.  Y(4-0-0)  Passed,  391- 
11. 

(324)  To  consider  (adopt  rule)  on  Victims 
of  Crime  Act.  Y (3-1-0)   Passed,  312-79. 

(325)  To  consider  (adopt  rule)  on  Interior 
Appropriations  for  FY  1978.  Y(3-l-0)  Passed, 
332-65. 

(326)  To  Increase  funding  for  Energy 
Research  and  Development  Administration. 
N(l-3-0)   Palled,  145-251. 

(327)  Final  passage,  to  appropriate  $9.5 
billion  for  Department  of  Interior  and  re- 
lated agencies.  NV(3-0-l)   Passed,  395-7. 

(328)  To  consider  (adopt  rule)  on  Legal 
Services  Corp.  Act  Amendmente.  Y(3-l-0) 
Passed.  352-52. 

•(329)  To  prohibit  legal  service  attorneys 
from  engaging  in  political  activity  or  run- 
ning for  public  office.  N(3-l-0)  Failed,  178- 
198. 

(331)  Conference  report  to  extend  Export 
Administration  Act.  Y(3-l-0)  Passed,  306-41. 

(332)  To  prohibit  use  of  State  Department 
funds  for  U.S.  diplomatic  personnel  as- 
signed to  Cuba  or  the  Swiss  Embassy  In 
Cuba.  N(3-l-0)  Palled,  139-206. 

(333)  To  resolve  into  Committee  of  the 
Whole  to  consider  State-Justice-Commerce 
Judiciary  appropriations.  Y(3-0-l)  Passed, 
354-2. 

(334)  To  Increase  LEAA  authorization 
from  $600  million  to  $704.5  mUlion.  N(0-3-l) 
Palled,  172-210. 

(335)  To  appropriate  $7.62  billion  for 
State- Justice-Commerce- Judiciary.  Y(  2-1-1 ) 
Passed,  353-42. 

(336)  To  authorize  $900,000  for  Investiga- 
tion of  past  and  prospective  changes  In  world 
economy.  Y(3-l-0)  Passed.  324-79. 

•(337)  To  make  changes  In  Supplemental 
Security  Income  benefita.  etc.  Y(  2-2-0) 
Passed,  335-64. 

•(338)  Public  Works:  To  delete  funding 
for  16  water  projecte.  N  (0-4-0)  Failed,  194- 
218. 

(339)  Public  works:  To  provide  $10.2  billion 
In  budget  outhorlty  for  FY  1978.  NV(3-0-l) 
Passed.  356-54. 

(340)  To  consider  (adopt  rule)  on  HUD 
and  related  agencies  appropriations.  Y (4-0-0) 
Passed.  370-20. 

(342)  HUD:  To  require  75%  of  new  low 
Income  housing  units  be  for  elderly  and 
handicapped.  N (3-1-0)  FaUed.  183-214. 

(343)  HUD:  To  strike  provision  preventing 
Comprehensive  Planning  Grant  funds  from 
going  to  cities  of  over  50.000.  Y(2-2-0) 
Failed.  156-248. 

•(344)  To  prohibit  use  of  VA  funds  to 
adjudicate  claims  or  pay  benefits  to  persons 
whose  military  discharges  have  been  up- 
graded under  President's  Special  Discharge 
Review  program.  N(3-l-0)  Passed  273-136. 

(345)  HUD:  To  reduce  total  budget  au- 
thority by  1  %  for  non-entltlement  programs. 
N(3-l-0)  Failed.  169-237. 

(346)  HUD:  Final  passage.  $70.23  billion 
for  HUD.  NASA,  Veterans  Administration. 
Y(2-2-0)  Passed,  374-32. 

(347)  To  resolve  into  Committee  of  the 
Whole  to  consider  Labor-HEW  appropria- 
tions. Y(  4-0-0)  Passed.  342-4. 

•(348)  Labor-HEW:  To  reduce  funding  for 
OSHA.  NV(3-0-l)  Failed,  162-231. 

•(349)  Labor-HEW:  To  reduce  total -ap- 
Droprlatlons  by  $663.5  million,  affecting  11 
health,  education  and  elderly  programs.  N(3- 
l-O)  Failed.  72-334. 

•(350)  Labor-HEW:  To  prohibit  HEW  from 
requiring  the  busln?  of  students  beyond  the 
schools  nearest  their  homes,  through  merg- 
ing, clustering,  or  pairing  of  schools.  N(3-l- 
0)  Passed.  225-157. 

(351)  To  Insist  on  hun^n  rlghta  consid- 
erations In  activities  of  International  Bank- 
ing Agencies.  N(  1-2-1)    Palled.   161-200. 


EXTENSIONS  OF  REMARKS 

•(362)  Labor-HEW:  To  prohibit  use  of 
federal  funds  to  pay  for  abortions  or  pro- 
mote or  encourage  abortions.  N(3-l-0)  Pass- 
ed, 201-155. 

(353)  To  consider  (adopt  rule)  on  Agricul- 
ture Appropriations.  NV(3-0-l)  Passed, 
352-5. 

(354)  Agriculture:  Tt>  prohibit  use  of  funds 
for  subsidy  paymenta  to  sugar  processors. 
N(  0-4-0)  Palled,  119-272. 

(355)  To  direct  House  conferees  to  Insist 
on  "sunset"  clause  for  Department  of  Energy. 
NV(2-1-1)  Passed,  228-179. 

(356)  Agriculture:  To  reduce  appropriation 
for  food  stamp  program  by  $673  million. 
N(3-l-0)  Palled,  154-262. 

(357)  Agriculture:  $12.7  billion  new  budg- 
et authority  for  agricultural,  rural  develop- 
ment, and  domestic  and  International  food 
programs.  Y(  4-0-0)    Passed.  380-35. 

(358)  Military  Construction:  To  consider 
(adopt  rule).  Y(4-0-0)  Passed.  404-0). 

(359)  Military  Construction:  To  provide 
new  budget  authority  of  $2.8  billion  for  mili- 
tary construction  and  family  housing. 
Y(4-0-0)  Passed.  391-16. 

(360)  To  consider  (adopt  rule)  on  Foreign 
Assistance  Appropriations.  Y(4-0-0)  Passed. 
349-41. 

(361)  Foreign  Assistance:  To  cut  $31  mil- 
lion from  the  $120  million  for  the  UN  De- 
velopment Program.  N(3-l-0)  Failed. 
182-232. 

(362)  Forelen  Assistance:  To  delete  $50 
million  for  the  Sahel  N(3-l-0)  Failed. 
160-255. 

(363)  Foreign  Assistance;  To  delete  $100 
million  for  the  Southern  African  Soeclal  Re- 
quirements Fund.  N(2-2-0)   Failed.  199-209. 

(364)  Foreign  Assistance:  To  prohibit  use 
of  $700,000  earmarked  for  training  military 
ftorces  In  Argentina.  Y(  1-3-0)  Passed. 
223-180. 

(3651  Forelen  Assistance:  To  orohlblt  use 
of  funis  from  belne  used  directly  or  throueh 
multilateral  lending  Institutions  in  Uganda. 
Cambodia.  Laos  or  Vietnam.  N(3-l-0) 
Passed.  295-115. 

(366)  Forelen  Assistance:  To  prohibit 
navment  of  repatriations  to  Vietnam.  Y(4- 
0-9  Passed.  359-33. 

(367)  Foreign  Assistance:  To  resolve  Into 
Committee  of  the  Whole.  Y(4-0-0)  Passed. 
382-5. 

(369)  To  reduce  U.S.  contributions  to  the 
International  Development  Association  by 
$477  million  to  $473  million.  N(2-2-0)  Palled. 
175-233. 

(370)  Foreign  Assistance:  Motion  to  limit 
debate.  Y(l-3-0)  Palled.  171-220. 

•(371)  Foreign  Assistance:  To  reinstate 
funds  for  military  assistance  for  Nicaragua. 
N(3-l-0)  Passed.  226-180. 

(372)  Foreign  Assistance:  To  oppose  Inter- 
national loans  to  expand  sugar  production, 
palm  oil.  or  citrus  crops.  N(3-l-0)  Passed, 
209-179. 

(373)  Foreign  Assistance:  To  prohibit  use 
of  funds  for  trade  or  assistance  to  Cuba. 
N(3-l-0)  Passed.  274-112. 

(374)  Foreign  Assistance:  To  reduce  funds 
by  5  percent.  N(3-l-0)  Passed.  214-168. 

(375)  Foreign  Assistance:  Pinal  passage, 
$7  billion  for  foreign  aid.  International  lend- 
ing Institutions,  and  operations  of  State 
Department.  Y(  1-3-0)   Passed.  208-174. 

(376)  Defense  Appropriations:  To  consider 
(adopt  rule).  Y(3-0-l)  Passed.  337-1. 

(378)  Defense:  To  delete  $65  million  for 
Lance  missile.  Y(  1-3-0)  Palled.  123-226. 

(379)  To  resolve  Into  Committee  of  'Whole 
to  consider  Legal  Services  Corp.  Act.  Y(3- 
0-1)  Passed.  359-1. 

(380)  Legal  Services:  To  reduce  authoriza- 
tion from  $238.7  million  to  $175  million. 
N(2-l-l)  Failed.  168-221. 

(381)  Legal  Services:  To  require  Office  of 
Management  and  Budget  approve  any  budget 
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request  made  by  the  corporation.  N(  3-1-0) 
Palled.  160-223. 

— Legal  Services:  To  prohibit  corporation- 
funded  lawyers  from  becoming  Involved  In 
school  desegregation  cases.  N(  2-1-1)  Passed, 
208-174. 

(383)  Legal  Services:  To  terminate  funding 
for  Legal  Services  Corp.  on  Sept.  30,  1979. 
N(2-l-l)  Palled,  166-214. 

(384)  Legal  Services:  To  prohibit  legal 
services  attorneys  from  providing  legal  as- 
sistance in  cases  Involving  homosexual 
rlghte.  N(2-l-l)  Passed,  230-133. 

(385)  Legal  Services:  Motion  to  recommit 
with  instructions.  N(2-l-l)   Palled,  164-213. 

(386)  Legal  Services  Corp.:  To  authorize 
$492  million  for  two  years.  Y(  1-2-1)  Passed, 
267-103.. 

(387)  To  approve  Journal  of  June  27.  Y 
(4-0-0)  Passed,  377-15. 

(388)  To  deny  the  Oct.  1,  1977,  cost-of- 
living  adjustments  to  persons.  Including 
Members  of  Congress,  who  received  pay  raises 
on  March  1.  Y(  4-0-0)   Passed.  397-20. 

•(389)  Defense  Appropriations:  To  delete 
$1.6  billion  for  the  production  of  five  B-1 
bombers.  Y(  1-3-0)   Failed.  178-243. 

(390)  To  reduce  production  of  A-10  attack 
aircraft  from  144  to  96  planes.  N(  0-4-0) 
Palled.  122-299. 

( 392 )  Legislative  Appropriations :  Adoption 
of  the  rule.  Y(3-l-0)   Passed.  279-139. 

(393)  Legislative:  To  rescind  March  1  pay 
raise  for  Members  of  Congress,  the  Vice 
President.  White  House  staff  and  other  exec- 
utive branch  officials.  N(  2-2-0)  Failed,  181- 
241. 

(394)  Legislative:  To  provide  salary  ex- 
pense funds  for  the  Joint  Committee  on  De- 
fense Production.  N(0-4-0)   Palled,  172-244. 

(395)  Legislative:  To  delete  $55  million  for 
extension  of  the  west  front  of  the  Capitol 
building.  N(0-4-0)   Palled,  204-212. 

(396)  Legislative  Appropriations:  Pinal 
passage.  $928.8  million  for  operation  of  the 
legislative  branch  and  related  agencies  and 
extension  of  the  Capitol  building.  Y(2-2-0) 
Passed.  250-161. 

(397)  Defense  Appropriations:  To  resolve 
Into  Committee  of  the  Whole.  Y(4-0-0) 
Passed.  399-1. 

(398)  Defense:  To  delete  $26  million  for 
development  of  a  new  engine  for  P-14 
fighter.   N(0-4-0)    Failed.   122-282. 

(399)  Defense:  To  delete  provision  to 
phase  out  civilian  technicians  employed  by 
the  National  Guard.  Y(4-0-0)  Passed.  288- 
119. 

(400)  Defense:  To  prohibit  use  of  funds  to 
review  the  status  of  MIAs  in  Southeast  Asia. 
N(  2-2-0)   Failed.  160-246. 

(401)  Defense:  To  strike  prohibition 
against  military  retirees  receiving  both  re- 
tirement pay  and  salary  for  a  federal  Job. 
N(3-l-0)  Passed.  219-174. 

(402)  Defense  Appropriations:  Final  pas- 
sage. $110.6  billion  In  new  budget  authority 
and  transfers  from  other  accounts.  Y(  4-0-0) 
Passed.  333-54. 

(403)  To  designate  week  of  Sept.  18  "Na- 
tional Lupus  Week."  NV(  1-0-3)  Passed. 
297-3 

(404)  To  authorize  memorial  to  56  sign- 
ers of  the  Declaration  of  Independence.  NV 
(1-0-3)  Passed.  302-3 

(405)  To  consider  (adopt  rule)  Indian 
Claims  Filing  Extension.  NV  (1-0-3)  Passed. 
299-0. 

(406)  Veterans:  To  extend  eligibility  for 
specially  adapted  housing  grants  to  veter- 
ans who  have  lost  one  upper  and  one  lower 
extremity.  Y(  4-0-0)  Passed.  403-0. 

(407)  Veterans:  To  provide  7  per  cent  cost- 
of-living  Increase  In  VA  benefits  and  other 
beneficial  adjustments.  Y(4-0-0)  Passed. 
403-0. 

(408)  To  extend  for  two  years  the  limit 
under  which  the  Federal  Government,  as 
trustee  for  the  Indians,  may  file  suit  for 
monetary  damages.  Y(3-l-0)  Passed,  331-69. 
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(409)  Defense:  To  adopt  conference  re- 
port, $36.1  billion  for  Military  Procurement 
and  Research  and  Development.  Y(  4-0-0) 
Passed.  350-40. 

(410)  To  prohibit  subsidies  for  shipment 
of  grain  to  the  Soviet  Union  In  U.S.  ships. 
Y(3-l-0)  Palled,  143-261. 

(411)  To  authorize  W53.6  million  for  mari- 
time programs,  including  subsidies  for  ves- 
sel construction  and  operation.  Y(4-0-0) 
Passed.  355-40. 

(412)  To  consider  (adopt  rule)  National 
Consumer  Cooperative  Bank  Act.  Y(2-2-0) 
Passed.  339-55. 

(413)  Consumer  Bank:  To  resolve  into 
Committee  of  the  Whole.  Y(4-0-0)  Passed 
349-1. 

•(414)  Consumer  Bank:  Substitute  to  es- 
tablish a  two-year  pilot.  N  (2-2-0)  Palled, 
170-228. 

(415)  Consumer  Bank:  To  terminate  the 
Act  on  Dec.  31,  1982,  transferlng  loans  and 
contracts  to  another  agency.  Y(4-0-0) 
Passed.  203-196. 

•(416)  Consumer  Bank:  To  establish  a 
National  Consumer  Cooperative  Bank  to 
make  loans  at  market  Interest  rates  to  con- 
sumer cooperatives.  Y(  1-3-0)  Passed  199- 
198. 

(417)  To  establish  a  permanent  Select 
Committee  on  Intelligence.  Y(3-l-0)  Passed 
227-171. 

(418)  To  consider  (adopt  rule)  Federal 
Mine  Safety  and  Health  Act.  Y(4-0-0)  Passed 
359-11. 

(419)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Mine  Safety  Act.  NV 
(3-0-1)  Passed.  298-3. 

(420)  Mine  Safety:  To  keep  Interior  Sec- 
retary as  administrator  of  the  Act  and  retain 
safety  enforcement  In  Interior,  instead  of 
Labor.  Department.  N(3-I-0)  Failed.  112-227. 

••(421)  Mine  Safety:  Substitute  bill, 
transferring  to  Labor  Department,  etc 
N(3-l-0)  Palled.  151-188. 

(422)  Mine  Safety:  To  permit  states  to  ad- 
minister non-coal  mine  health  and  safety 
programs.  N(3-l-0)  Failed,  165-169. 

(423)  Mine  Safety:  Final  passage,  trans- 
ferring to  Labor  Department,  combining  coal 
and  non-coal  standards,  setting  mandatory 
dollar  penalties  for  violations.  Y  (1-3-0) 
Passed.  244-88 

(424)  To  authorize  $8.1  million  for  Federal 
Election  Commission.  Y(3-l-0)  Passed  383- 
22. 

(425)  To  proclaim  Thanksgiving  week  -Na- 
tional Family  Week."  Y(4-0-0)  Passed.  400-3. 

(426)  To  direct  Department  of  Commerce 
to  determine  the  paperwork  burden  of  the 
1974  agricultural  census  and  take  steps  to 
reduce  It  by  40  per  cent.  Y(4-0-0)  Passed 
401-9. 

(427)  To  Increase  salaries  of  director  and 
deputy  director  of  Office  of  Management  and 
Budget.  Y(2-2-0)  Passed,  253-158. 

(428)  To  approve  additional  supergrade 
positions  for  Administrative  Office  of  the 
U.S.  Courts.  Y(  1-3-0)  Failed,  189-224. 

(429)  To  authorize  104  additional  hearing 
examiners  (administrative  law  Judges) 
Y(3-l-0)  Passed.  284-131. 

(430)  To  reduce  time  federal  employee 
must  serve  to  retain  life  and  health  Insur- 
ance benefits  during  retirement.  Y(4-0-0) 
Passed,  373-37. 

(431)  To  adopt  conference  report,  $6.2  bil- 
lion in  new  budget  authority  for  Department 
of  Transportation.  Y(4-0-0)  Passed,  397-14. 

(432)  To  adopt  conference  report,  $7.7  bil- 
lion In  new  budget  authority  for  State-Jus- 
tlce-Commerce-Judlclary.  Y(  1-3-0)  Passed, 
326-85. 

(433)  Conference  report.  $69.5  billion  in 
new  budget  authority  for  Department  of 
Housing  and  Urban  Development  and  Inde- 
pendent agencies.  Including  Veterans'  Ad- 
ministration. Y(2-2-0)    Passed.  379-30. 

(434)  To  strike  from  HUD  appropriations 
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$20.7    million    for    Jupiter    Orbiter    Probe 
N(0-4-0)  Failed.  131-280. 

(435)  HUD:  To  Insist  on  House  language 
prohibiting  use  of  VA  funds  to  adjudicate 
claims  or  pay  benefits  to  Individuals  receiv- 
ing upgraded  discharges  under  Presidents 
program.  N  (3-1-0)  Passed,  251-160. 

(436)  Conference  report  authorizing  $4 
bUllon  for  National  Aeronautics  and  Space 
Administration.  Y(4-0-0)  Passed,  379-29. 

(437)  Conference  report  authorizing  $3.7 
billion  for  military  construction  and  family 
housing.  Y(4-0-0)  Passed,  370-34. 

(438)  Conference  report  establishing  a 
Young  Adult  Conservation  Corps.  Y(  2-2-0) 
Passed,  356-58. 

(439)  To  consider  (adopt  rule)  Agricul- 
tural Act  of  1977.  Y  (4-0-0)  Passed,  367-38. 

(440)  To  approve  Journal  of  July  19  1977 
Y(4-0-0)  Passed,  386-12. 

(441)  Conference  report  to  authorize  funds 
($81.9  million)  for  water  resources  research 
and  saline  water  conversion.  Y(3-0-l) 
Passed,  401-1. 

(442)  Conference  report,  extending  and  au- 
thorizing $3.4  billion  for  federal  health  serv- 
ices, biomedical  research,  and  health  plan- 
ning and  resources  development  programs 
Y(3-0-l)   Passed.  401-6. 

(444)  To  set  the  payment  limitation  for 
wheat,  feed  grains,  rice  and  cotton  at  $20,000. 
N  (0-4-0)  Failed,  183-230. 

(445)  To  prohibit  non-farm  corporations 
from  receiving  payments  on  farm  produc- 
tion. Y(  1-3-0)   Failed,  199-207. 

(446)  Defense:  To  allow  closed  meetings 
on  Defense  Appropriations  when  classified 
Information  is  under  consideration  Y(  4-0-0) 
Passed,  376-0. 

(447)  Conference  report  authorizing  $1  65 
billion  for  international  development  and 
food  assistance.  Y(2-2-0)   Passed,  254-158. 

(448)  Conference  report,  authorizing  $3.2 
billion  for  International  security  assistance 
and  foreign  military  sales.  Y(2-2-0)  Passed 
262-147. 

(449)  To  limit  to  $60,000  the  annual  pay- 
ment sugar  producers  could  receive  under 
any  farm  program.  N(0-4-0)  Failed.  167-241 

(450)  To  establish  a  federal-state  pro- 
gram to  regulate  coal  surface  mining  and 
require  the  reclamation  of  mined  lands 
Y(  1-3-0)  Passed.  325-68. 

(451)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Agricultural  Act  Y  (4-0-0) 
Passed.  3'i2-4. 

(452)  To  establish  standards  for  milk 
content  of  Ice  cream.  NV(2-0-2)  Passed. 
363—11. 

(453)  To  establish  a  mandatory  grain  re- 
serve of  up  to  35  million  tons.  (1-0-3)  Failed 
141-223. 

(454)  Conference  report.  $10.3  billion  in 
public  works  and  energy  research  appropri- 
ations. Y(3-0-l)   Passed.  318-61. 

(455)  To  consider  (adopt  rule)  Black  Lung 
Benefits  Reform  Act.  Y(2-l-l)  Passed 
306-83. 

(456)  Conference  report,  $990  million  for 
activities  of  the  Legislative  Branch  and  re- 
lated agencies.  Y(2-2-0)    Passed.   252-152. 

(467)  Conference  report,  to  recede  from 
disagreement  with  Senate  amendment  pro- 
viding S22'?.0O0  for  Joint  Committee  on  De- 
fense Production.  Y(  1-3-0)    Palled.   160-250. 

(458)  To  reduce  peanut  price  supports 
from  Agricultural  Act  level  of  $420  per  ton 
N(2-2-0)  Failed.  207-210. 

(459)  To  provide  that  Title  I  of  the  PL. 
480  program  give  priority  to  financing  food 
and  fiber  commodities,  restoring  tobacco  to 
the  program.  Y(3-l-0)  Passed.  260-151. 

(460)  Conference  report  appropriating 
$12.7  billion  for  agricultural,  rural  develop- 
ment, food  stamp,  domestic  and  Interna- 
tional food  programs.  Y(4-0-0)  Passed 
377-33. 

(461)  To  resolve  Into  Committee  of  the 
Whole  to  resume  consideration  of  Agricul- 
tural Act.  Y(4-0-0)   Passed.  410-4. 
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(462)  To  bar  use  of  food  stamps  to  buy 
foods  designated  by  Secretary  of  Agriculture 
as  having  negligible  nutritional  value,  such 
as  chewing  gum,  Ice  cubes,  carbonated  bev- 
erages, etc.  Y(3-l-0)    Palled,  185-227. 

(463)  To  limit  food  stamp  expenditures  in 
1978  to  $6  6  billion.  Y(3-l-0)  Failed,  168-248. 

(464)  To  set  limit  of  food  stamp  program 
expenditures  at  $5.85  billion  for  FY  1978; 
$6.16  billion  for  FY  1979;  $6.19  billion  for  FY 
1980;  and  $6.24  billion  for  FY  1981.  y(4-0-0) 
Passed,  242-173. 

(465)  To  exempt  strikers  from  Kelly 
amendment  (barring  food  stamps  for  strik- 
ers) If  they  had  households  with  children 
under  age  16.  N(0-4-0)  Failed,  152-266. 

(468)  To  exclude  strikers'  households  from 
Kelly  Amendment  If  they  contained  children 
under  16  or  disabled  or  elderly  dependents. 
N(2-2-0)  Failed,  190-227. 

•(467)  To  bar  strikers  from  food  stamp 
program  unless  the  household  was  eligible 
before  strike.  N(3-l-0)  Palled.  170-249. 

(468)  To  restore  to  the  bill  the  purchase 
requirements  provisions  of  the  current  food 
stamp  program.  N(3-l-0)  Failed.  102-317. 

(469)  To  provide  for  government  recovery 
of  excess  allocation  of  food  stamps.  N(3-l-0) 
Fallefl    149-262. 

(470)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Agricultural  Act.  NV 
(3-0-1)   Passed.  386-4. 

•  (472)  To  require  USDA  to  Implement  any 
additional  work/workfare  projects  which 
state  agencies  request.  N(3-l-0)  Failed.  159- 
250. 

(473)  To  eliminate  purchase  requirement 
and  tighten  eligibility  standards  for  food 
stamps.  Y(  1-3-0)  Passed.  320-91. 

(474)  To  delete  establishment  of  a  wheat 
and  wheat  foods  research  and  nutrition  edu- 
cation program  Y(4-0-0)  Passed.  300-109. 

(475)  To  add  sugar  beets  and  sugarcane 
to  list  of  commodities  eligible  for  govern- 
ment price  supports.  NV(3-0-l)  Passed. 
246-165. 

(476)  To  provide  price  supports  of  up  to 
13.8  cents  a  pound  for  sugar  beets  and  sugar- 
cane for  1977.  NV(2-1-1)   Failed.  173-238. 

(477)  Motion  to  recommit  Agricultural 
Act  with  Instructions  to  set  payment  limita- 
tion of  $30,000  for  wheat,  feed  grains,  rice 
and  sugar.  NV(0-3-l)    Failed.  201-210. 

(478)  Final  passage.  Agricultural  Act  ex- 
tending major  commodity  programs  for  four 
years,  etc.  NV(0-3-l)     Passed,  294-114. 

(479)  To  approve  Journal  of  July  28. 
NV(3-]-0)   Passed,  342-18. 

(480)  To  adjourn  from  Aug.  5  to  Sept.  7. 
NV(  3-0-1)  Passed,  320-54. 

(481)  To  establish  two  positions  on  Capi- 
tol Police  Force.  Y(4-0-0)   Passed.  383-2. 

(482)  To  extend  several  programs  of 
HUD.  Including  Farmers  Home  Administra- 
tion rural  housing  program.  Y(4-0-0) 
Passed.  383-2. 

(483)  To  bar  amendments  and  close  de- 
bate on  the  rule  on  National  Energy  Act. 
Y(2-2-0)  Passed.  231-166. 

(484)  To  consider  (adopt  rule)  National 
Energy  Act.  permitting  one  day  of  debate. 
Y(2-2-0)   Passed,  238-148. 

(485)  To  affirm  vote  on  the  rule.  National 
Energy  Act.  Y(3-l-0)   Passed.  254-120. 

(486)  To  consider  (adopt  rule)  Fair  Labor 
Standards  Amendments.  Y(2-2-0)  Passed. 
331-44. 

(487)  To  resolve  into  Committee  of  the 
Whole  to  consider  National  Energy  Act. 
NV(  3-0-1)  Passed.  365-12. 

(488)  To  adopt  rule  on  conference  report. 
Department  of  Energy  Organization  Act. 
NV(0-3-l)    Passed.  294-115. 

(489)  Energy:  Motion  to  recommit  confer- 
ence   report.    N(  2-2-0)    Palled.    157-257. 

(490)  Energy:  Conference  report,  to  estab- 
lish a  cabinet-level  Department  of  Energy. 
Y(  1-2-1)  Passed.  353-57. 

(491)  Energy:  To  reconcile  differing  ver- 
sions of  the  utility  weatherizatlon  program 


February  28,  1978 


reported    by    the    Commerce    and    Banking 
committees.  Y(  1-3-0)   Passed.  217-205. 

(492)  Energy:  To  direct  Department  of 
Transportation  to  study  the  fuel  savings  po- 
tential of  off-highway  recreational  vehicles 
and  recommend  efficiency  standards. 
Y(l-3-0)  Passed.  212-210. 

(493)  Energy:  To  direct  DOT  to  study  en- 
ergy saving  potential  of  Increased  bicycle 
use.  Y(  1-3-0)  Passed,  252-166. 

•(494)  Energy:  To  extend  Davis-Bacon  Act 
to  construction  work  funded  by  grants  foi 
energy  conservation  In  municipal  buildings. 
Y(  1-3-0)  Passed,  265-161. 

(495)  Energy:  To  authorize  $65  million  in 
grants  to  state  and  local  governments  for  Im- 
plementing energy-saving  maintenance. 
Y(2-2-0)  Passed,  317-105. 

(496)  Labor.  HEW:  Conference  report,  to 
appropriate  $60.2  billion  for  Labor-HEW-Re- 
lated  Agencies  Y(  1-2-1)   Passed,  337-82. 

(497)  Labor-HEW:  Amendment  to  confer- 
ence report  stating  that  none  of  the  bill's 
funds  shall  be  used  to  perform  abortions  ex- 
cept where  the  life  of  the  mother  would  be 
endangered,   etc.   N(  2-1-1)    Passed,   238-182. 

(498)  Energy:  To  resolve  Into  Committee 
of  the  Whole.  Y(4-0-0)   Passed.  404-5. 

•(499)  Energy:  To  remove  price  controls 
from  new  on-shore  natural  %as  as  of  April 
30,  1978.  N( 3-1-0)  Palled,  199-227. 

(500)  Energy:  To  delete  provision  extend- 
ing federal  antitrust  Jurisdiction  to  the  sit- 
ing of  fossil  fuel  electric  generating  plants. 
N(3-l-0)  Passed,  257-160. 

(501)  Energy:  To  delete  the  vanpooling 
program  for  federal  employees.  N(3-l-0) 
Passed,  232-184. 

(502)  Energy:  To  resolve  Into  Commit- 
tee of  the  Whole.  Y(4-0-0)   Passed,  378-3. 

(603)  Energy:  To  Impose  additional  5- 
cent-a-gallon  gasoline  tax — half  going  for 
mass  transportation,  half  for  Improving 
bridges,  roads  and  highways.  Y(  1-3-0) 
Failed.  82-339. 

•(604)  Energy:  To  Increase  gasoline  tax  by 
four  cents  a  gallon  In  two  stages.  Y(l-3-0) 
Palled.  52-370. 

•(506)  Energy:  To  permit  oil  and  gas  pro- 
ducers to  recover  part  of  their  oil  equali- 
zation taxes  If  they  Invested  more  than 
26  Tr  of  gross  production  In  exploration  and 
production.  N(3-l-0)   Failed.  198-223. 

(606)  Energy:  Tf>  transfer  all  revenue  from 
crude  oil  equalization  tax  in  1978  to  Social 
Security  Trust  Fund.  N(  2-2-0)  Palled,  190- 
226. 

(507)  To  provide  $302,499  for  Investlea- 
tions  and  studies  by  the  permanent  Select 
Committee  on  Intelligence.  Y(  3-0-1)  Passed, 
342-10. 

(508)  Energy:  To  Increase  the  earned  In- 
come credit  Instead  of  providing  rebates  and 
tax  credits  for  the  crude  oil  equalization  tax. 
N(3-l-0)  Failed,  175-232. 

(609)  Energy:  Tto  delete  exemptions  from 
the  oil  and  gas  users  tax  that  were  provided 
for  new  plants  which  are  exempt  from  the 
coal  conversion  program.  Y(  1-2-1)  Passed, 
221-198. 

(510)  Enerey:  Anderson  substitiite  for  Na- 
tional Ener^v  Act   N(3-l-0)  Failed.  147-273. 

(611)  Amendment  to  strike  the  federal 
van-DOoUng  program.  NV(2-0-2)  Passed. 
239-180. 

•(512)  Energy:  To  recommit  National  En- 
ergy Act  with  instructions  to  delete  crude  oil 
equalization  tax.  N(3-l-0)  Failed.  203-219. 

(513)  Energy:  Pinal  passage.  NatlonaUEn- 
crgy  Act.  providing  tax  credits  for  converting 
boilers  to  coal  and  weatherlzing  homes.  It 
also  Increased  the  price  of  natural  gas.  set  a 
national  policy  for  regulating  electric  utili- 
ties, required  efficiency  labeling  of  appliances 
and  cars,  and  set  a  program  for  fuel  con- 
servation In  federal  facilities.  Y(l-2-l) 
Passed.  244-177. 

(816)  To  adopt  conference  report  on  de- 
fense appropriations  ($109  billion  in  new 
budget  authority).  Y(4-0-0)  Passed.  361-36. 
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•  (518)  Amendment  to  conference  report  to 
delete  $1.4  billion  to  build  five  B-1  bombers. 
Y(l-3-0)  Passed.  202-199. 

(620)  Budget  Resolution:  To  reduce  out- 
lays celling  by  $52  billion  and  incretise  reve- 
nue floor  by  $8  billion  to  achieve  a  balanced 
budget.  y(4-0-0)  Palled.  169-230. 

(522)  Budget:  To  reduce  revenue  floor  by 
$175  million  to  provide  tax  credit  for  tuition 
of  full-time  college  and  vocational  school 
students.  Y(3-l-0)  Passed,  311-76. 

(523)  Budget:  To  reduce  budget  authority 
celling  by  $109  million  and  outlays  celling  by 
$108  million  to  reduce  U.S.  food  commodity 
support  programs  for  South  Korea.  Y(2-2-0) 
Failed,  181-205. 

(524)  Budget:  To  reduce  budget  celling 
$144  million  and  outlays  celling  $110  million 
In  order  to  reduce  U.S.  military  and  economic 
aid  to  South  Korea.  Y(  1-3-0)  Failed,  120-268. 

(525)  Budget:  Adoption  of  the  Second  FY 
1978  Budget  Resolution  setting  outlay  celling 
at  $459.5  billion  and  a  projected  deflclt  of 
$61.6  billion.  Y(  1-3-0)  Passed,  199-188. 

(526)  To  consider  (adopt  rule)  ERDA  Na- 
tional Security  Authorization  for  FY  1978. 
Y( 4-0-0)  Passed,  348-0. 

(527)  To  consider  (adopt  rule)  ERDA 
Civilian  R&D  Authorization  for  FY  1978. 
Y(4-0-0)  Passed,  338-14. 

(528)  To  consider  (adopt  rule)  Federal 
Banking  Agency  Audit  Act.  Y  (3-1-0)  Passed, 
312-47. 

(529)  To  consider  (adopt  rule)  Age  dis- 
crimination in  Employment  Act  Amend- 
ments.   Y(4-0-0)    Passed,    362-0. 

(630)  To  consider  (adopt  rule)  Earth- 
quake Hazards  Reduction  Act.  Y(  4-0-0) 
Passed,  350-3. 

(531)  To  consider  (adopt  rule)  National 
Climate  Program  Act.  Y(3-l-0)  Passed, 
348-2. 

(532)  To  authorize  $210  million  for  na- 
tional earthquake  hazards  reduction  pro- 
gram. Y(2-l-l)    Passed,  229-125. 

(533)  To  establish  a  federal  National  Cli- 
mate Program  Office  to  develop  a  climate  pre- 
diction program.  Y( 3-1-0)   Passed,  282-60. 

(535)  To  authorize  $302  million  for  sal- 
aries and  expenses  of  Nuclear  Regulatory 
Commission.   Y (4-0-0)    Passed,  396-2. 

(636)  To  designate  16  areas  containing  1.2 
million  acres  In  western  U.S.  for  Inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem. Y(  2-2-0)  Passed. 

(537)  To  require  VA  to  review  any  dis- 
charge upgraded  under  President's  Special 
Discharge  Review  Program  before  extending 
benefits  to  the  veteran.  Y( 4-0-0)  Passed. 
3':i-75. 

(538)  To  Increase  educational  assistance 
allowances  for  all  veterans'  educational  pro- 
grams by  6.6  percent.  Y(4-0-0)  Passed. 
397-0. 

(639)  To  authorize  special  Incentive  pay 
for  VA  physicians  and  dentists.  Y(  4-0-0) 
Passed.  397-1. 

(540)  To  repeal  requirement  that  VA  make 
random  Inspections  of  mobile  homes  pur- 
chsised  with  VA  loans.  Y( 4-0-0)  Passed. 
394-1. 

(541)  To  Increase  liability  of  persons  who 
cause  oil  spills  and  establish  $200  million 
fund  to  pay  for  clean-up  and  damages 
caused  by  oil  pollution.  Y(3-l-0)  Passed. 
332-59. 

(542)  To  authorize  cost-of-living  Increases 
under  the  Retired  Servicemen's  Family  Pro- 
tection Plan.  Y(4-0-0)  Passed.  391-0. 

(645)  To  adopt  conference  report  on  Sec- 
one"  FY  1978  Budget  Resolution  setting  an 
outlay  celling  of  $468.3  billion  and  project- 
ing a  deflclt  of  $61.3  billion.  Y(  1-3-0)  Passed. 
215-187. 

•(546)  Minimum  Wage:  To  delete  Indexing 
minimum  wage  to  the  average  production 
worker's  wage.  N (3-1-0)   Passed.  223-193. 

(547)  Minimum  Wage:  To  establish  Mini- 
mum Wage  Study  Commission  to  study  the 
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effects  of  increases  In  minimum  wage,  the 
Indexing  procedure,  youth  subminimum 
wage.  etc.  Y(  1-3-0)  Passed.  301-118. 

(548)  Minimum  Wage:  To  reinsert  into 
bill  the  Indexing  provision.  Y(  1-3-0)  Palled. 
189-227. 

•(549)  Minimum  Wage:  To  retain  60%  tip 
credit.  Y(4-0-0)  Passed.  264-161. 

(550)  Minimum  Wage:  To  continue  exemp- 
tion for  seasonal,  recreational  and  theme 
parks.  Y(  4-0-0)  Passed.  241-183. 

•(561)  Minimum  Wage:  To  allow  employers 
to  pay  SbTc  of  minimum  wage  to  youths  un- 
der 19  for  first  six  months.  N(3-l-0)  Failed, 
210-211. 

(552)  Minimum  Wage:  To  allow  Secretary 
of  Labor  to  waive  minimum  wage  between 
June  1  and  October  15  for  children  under 
age  12  in  hand  harvested  agriculture,  under 
certain  protective  conditions.  Y(4-0-0) 
Passed.  282-132. 

(653)  Minimum  Wage:  To  increase  enter- 
prise threshold  and  expand  definition  of  small 
businesses  to  include  all  businesses.  N(2- 
1-1)  Failed.  118-289. 

•(554)  Minimum  Wage;  To  increase  enter- 
prise coverage  threshold  to  $500,000.  but  re- 
tain existing  definition  of  small  business. 
N(2-l-l)   Passed.  221-183. 

(555)  Minimum  Wage:  Final  passage.  In- 
creasing minimum  wage  to  $2.66  In  1978; 
$2.85  In  1979.  and  $3.05  In  1980.  y(  1-3-0) 
Passed.  309-96. 

(557)  To  adopt  conference  report  on  Food 
and  Agriculture  Act.  extending  food  stamp 
and  Food  for  Peace  Programs  for  four  years, 
new  payment  limits  for  commodities,  new 
target  prices  and  loan  levels,  revising  allot- 
ment, set-aside  and  disaster  payments.  Y 
(1-3-0)  Passed.  283-107. 

(558)  Conference  report,  to  increase  U.8. 
participation  in  International  Banking 
Agencies.  Y(2-2-0)  Palled.  153-230. 

(659)  To  provide  $323.5  million  In  federal 
payments  and  $1.4  billion  from  D.C.  treasury 
for  the  District  of  Columbia  government  for 
FY  1978.  N( 2-2-0)    Passed.  298-64. 

(561 )  To  permit  filing  for  black  lung  bene- 
fits with  Labor  Department  for  only  one 
year  after  the  bill  took  effect.  N(  2-2-0) 
Failed.  108-268. 

(562)  To  prohibit  miners  from  collecting 
compensation  on  other  disabilities  while 
they  are  receiving  total  disability  payments 
for  black  lung  disease.  (2-2-0)  Failed. 
106-268. 

(663)  To  permit  mine  operations  to  ques- 
tion a  black  lung  claim  based  solely  on 
x-rays  by  the  claimant's  physician.  N( 3-1-0) 
Failed.  136-242. 

(564)  Final  passage,  to  establish  an  Indus- 
try-financed Black  Lung  Disability  Insurance 
Fund  to  pay  all  claims  filed  after  June  30. 
1973.   Y(  1-3-0)    Passed.   283-100. 

(665)  To  consider  (adopt  rule)  Increasing 
the  Temporary  Debt  Limit.  Y(2-2-0)  Passed, 
284-96. 

(568)  To  Increase  the  debt  limit  to  $776 
billion  from  $700  billion.  Y(2-2-0)  Failed, 
180-201. 

(567)  To  approve  Journal  of  Sept.  19  pro- 
ceedings.   Y(4-0-0)    Passed,    383-17. 

(568)  To  Increase  district  office  space  al- 
lowance from  1,500  to  2,500  square  feet. 
Y(  1-3-0)  Passed,  215-193. 

•(569)  To  cut  ERDA  funds  for  Clinch  River 
Project  from  $150  million  to  $17  million  to 
close  out  the  project.  Y(  1-3-0)  Failed,  162- 
246. 

(670)  To  cut  ERDA  funds  for  Clinch  River 
Project  to  $17  million  and  delay  project  for 
one  year.  N(0-4-0)  Failed.  129-277. 

(571)  To  consider  (adopt  rule)  Medlcare- 
Medlcald  Antlfraud  and  Abuse  Amendments. 
Y(4-0-0)  Passed.  374-6. 

(572)  To  consider  (adopt  rule)  Nuclear 
Antiprollferation  Act.  Y  (4-0-0)  Passed. 
388-0. 
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(573)  To  consider  (adopt  rule)  Federal  In- 
secticide, Fungicide  and  Rodentlclde  Act. 
Y(4-0-0)  Passed,  383-10. 

(574)  To  resolve  Into  Committee  ol  the 
Whole  House.  Y (4-0-0)  Passed,  390-1. 

(575)  To  require  private  Industry  to  pay 
part  of  construction  costs  of  Clinch  River 
Breeder  Reactor  demonstration  project. 
Y(  1-3-0)  Failed.  19e-206. 

(576)  To  earmark  $28  million  to  purchase 
four  megawatts  of  solar  photovoltaic  equip- 
ment for  the  federal  government  and  to  pro- 
vide $10  million  to  develop  mass  production 
techniques  for  photovoltaic  equipment. 
Y(2-2-0)  Passed,  227-179. 

(577)  To  approve  Journal  of  Sept.  21  pro- 
ceedings. Y(4-0-0)    Passed,  283-6. 

(579)  To  approve  Journal  of  Sept.  22  pro- 
ceedings. Y(3-0-l)    Passed,  332-14. 

(580)  To  authorize  $6.6  bUUon  for  ERDA 
civilian  research  and  development  programs. 
Including  $150  million  for  Clinch  River  proj- 
ect. Y(3-0-l)    Passed.  317-47. 

(581)  To  amend  Medicare  and  Medicaid  to 
establish  stricter  penalties  for  fraud  and 
abuse,  etc.  Y( 3-0-1)  Passed,  362-5. 

(582)  To  raise  the  mandatory  retirement 
age  for  private  workers  to  70.  Y(3-(^-l) 
Passed,  359-4. 

(583)  To  establish  separate  retirement 
funds  for  DC.  police,  firefighters,  teachers 
and  Judges,  etc.  Y(3-l-0)  Passed,  348-21. 

(584)  To  restate  the  charter  of  George 
Washington  University.  Y(4-0-0)  Passed, 
363-4 

(585)  To  appropriate  funds  for  sewer  serv- 
ice in  D.C.  NV(  3-0-1)  Passed,  375-1. 

(586)  To  prohibit  use  of  any  loans  In  D.C. 
Borrowing  Authority  for  acquisition  of  land 
or  beginning  construction  of  a  convention 
center  without  prior  congressional  approval 
N (2-2-0)  Failed,  187-196. 

(587)  To  extend  until  October,  1979,  the 
D.C.  interim  authority  to  borrow  funds  from 
the  U.S.  Treasury  to  finance  capital  improve- 
ments. Y(  2-2-0)   Passed,  266-119. 

(588)  DC.  Pretrial  Detention  Amend- 
ments: To  Include  armed  robbery  as  a  crime 
for  which  defendants  could  be  denied  bail 
and  be  detained  pending  trial  Y(4-0-0) 
Passed.  346-43. 

(589)  To  extend  Child  Abuse  Prevention 
and  Treatment  Act  and  strengthen  protective 
and  treatment  services.  Y(3-l-0)  Passed 
375-12 

(590)  To  express  the  sense  of  Congress 
that  the  Postal  Service  should  not  reduce  the 
frequency  of  mall  delivery  service.  Y(4-0-0) 
Passed,  377-9. 

(592)  Second  on  a  motion  to  pass  Black 
Hills  Claim.  Y(4-0-0)   Passed.  376-19. 

(594)  To  reject  Senate  language  on  abor- 
tion (exemptions  to  the  ban  on  federal  fund- 
ing of  abortions  In  cases  of  rape.  Incest, 
where  mother's  life  Is  endangered,  and  certi- 
fied as  "medically  necessary").  Y(l-3-0) 
Failed.  164-252. 

(595)  To  consider  (adopt  rule)  Status  of 
Indochina  refugees.  Y(2-2-0)  Passed.  390-22. 

(696)  To  Increase  the  authorization  for 
staff  allowances  of  former  presidents  from 
$96,000  to  $150,000  per  year  for  30  months 
following  termination  of  funds  under  Presi- 
dential Transition  Act.  (2/3  required) 
Y(3-l-0)  Failed.  211-203. 

(597)  To  allow  Court  Of  Claims  to  deter- 
mine the  merits  of  the  Sioux  claim  that  the 
U.S.  took  the  Black  Hills  in  violation  of  the 
Fifth  amendment.  Y(2-2-0)  Failed.  173-239. 

(598)  To  direct  a  five-year  study  of  nine 
areas  in  Montana  for  possible  Inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem. (2/3  required).  Y(  1-3-0)  Failed.  256- 
15S. 

(599)  To  direct  OAO  audita  of  Internal 
Revenue  Service  and  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Y(  4-0-0)  Passed. 
402-5. 

(601)  To  establish  a  16-member  Select 
Committee  on  Population  to  study  causes  and 
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effecte  of  changes  In  world  population  of  U.S. 
options  on  global  population  policies. 
Y(2-2-0)  Passed.  259-147. 

(602)  To  give  Select  Committee  on  Assas- 
sinations power  to  defend  lawsuits  and  make 
certain  applications  to  courts.  Y(  1-3-0) 
Passed.  290-112. 

(603)  To  consider  (adopt  rule)  on  Increas- 
ing Temporary  Debt  Limit.  Y(  2-2-0)  Passed. 
312-96. 

(604)  To  Increase  the  temporary  debt  limit 
to  $700  billion.  Y(  2-2-0)  Passed.  213-202. 

(605)  To  establish  safeguards  against  U.S. 
nuclear  fuel  exports  being  diverted  and  used 
in  nuclear  weapons  or  explosive  device.  Y(4- 
0-0)  Passed.  411-0. 

(607)  To  resolve  Into  Committee  of  the 
Whole  to  consider  H.R.  6566.  Y  (4-0-0) 
Passed.  361-7. 

•(608)  To  prohibit  use  of  any  funds  in 
Energy  Research  and  Development  Admin- 
istration National  Security  Authorizations  for 
production  or  deployment  of  neutron  weap- 
ons. Y  (1-3-0)  Failed.  109-297. 

(609)  To  authorize  $2.67  billion  for  ERDA's 
national  security  nuclear  energy  programs. 
Y  (4-0-0)  Passed,  330-78. 

(610)  To  approve  rescissions  of  $21.09  mil- 
lion In  appropriations  for  foreign  military 
credit  sales  and  $75  million  for  Federal  Build- 
ings Fund.  Y  (4-0-0)  Passed,  403-1. 

(611)  To  resolve  into  Committee  of  the 
Whol3  to  consider  H.R.  7010,  Victims  of  Crime 
Act.  Y  (3-1-0)  Passed,  377-17. 

(612)  To  compensate  only  victims  of  crime 
older  than  age  62.  N  (3-1-0)  Failed,  133-253. 

(613)  To  approve  Journal  of  Sept.  29  pro- 
ceedings. Y  (4-0-0)  Passed,  317-11. 

(614)  To  reduce  to  25';  from  507o  the 
amount  the  Federal  Government  would  con- 
tribute to  State  programs  for  victims  of 
crime.  Y(4-0-0)   Passed,  216-144. 

(615)  To  require  eligible  states  to  Insure 
that  proceeds  from  articles.  Interviews  or 
statements  by  an  individual  formally  accused 
or  convicted  of  a  crime  be  put  into  an  escrow 
fund  for  benefit  of  the  victim  or  survivors  if 
the  accused  is  found  guilty.  Y  (4-0-0)  Passed, 
245-113. 

(616)  Final  passage,  to  provide  Federal 
assistance  to  State  victim  compensation  pro- 
grams and  Federal  compensation  to  victims 
of  violent  crimes  In  Federal  enclaves  to  cover 
medical  bills  and  lost  wages.  Y  (1-3-0) 
Passed,  192-173. 

(617)  To  Increase  staff  allowance  for  for- 
mer presidents  from  $96,000  a  year  to 
$150,000.  Y  (3-1-0)   Passed,  262-95. 

(619)  To  require  President  to  present  a 
plan  for  transferring  the  functions  of  Coun- 
cil on  Wage  and  Price  Stability  to  other 
federal  agencies.  N(2-2-3)  Failed,  178-216. 

(620)  To  extend  Council  on  Wage  and  Price 
Stability  for  two  years.  Y(2-2-0)  Passed, 
251-145. 

(622)  To  adopt  amended  Senate  bill  In- 
creasing the  temporary  debt  limit  to  $752 
billion.  Y(  1-3-0)   Passed.  223-194. 

•(623)  To  close  debate  and  bar  amend- 
ments to  National  Labor  Reform  Act. 
Y(  1-3-0)   Passed.  267-152. 

(624)  To  consider  (adopt  rule)  H.R.  8410. 
National  Labor  Reform  Act.  Y(  1-3-0) 
Passed.  291-128. 

(625)  Conference  report,  reauthorizing 
Community  Block  Grants,  etc.  Y(  1-3-0) 
Passed.  384-26. 

(626)  To  resolve  Into  Committee  of  the 
Whole  to  consider  Labor  Reform  Act. 
Y(3-0-l)   Passed.  384-6. 

•  (627)  Labor  Reform:  To  delete  pro- 
vision which  directed  VLRB  to  promulgate 
regulations  to  Insure  that  emplovees  have 
equal  opportunity  to  obtain  information  per- 
taining to  unionization  from  organizers  and 
employers.    N(3-l-0)    Failed.    168-247. 

(628)  Labor  Reform:  To  Insure  em- 
ployers the  riifht  to  present  their  side  of  a 
unionization  argument  whenever  and  wher- 
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ever    union    representatives    present    their 
views   Y(4-0-0)  Passed.  408-8. 

(629)  Labor  Reform:  To  permit  Judi- 
cial review  of  NLRBs  failure  to  Implement  or 
promulgate  regulations  within  a  reasonable 
period  of  time.  N(3-l-0)    Parsed.  246-174 

(630)  Labor  Reform:  To  Increase  time 
limit  for  holding  representational  elections 
from  15  days  to  28  days.  Y(  1-3-0)  Failed. 
185-229. 

(631)  Labor  Reform:  To  Increase,  under 
certain  conditions,  the  time  limit  for  rep- 
resentational elections  from  15  days  to 
25  das.   Y'4-O-O)    Pus-ed.  41P-0. 

(632)  Labor  Reform:  To  strike  provision 
permitting  the  Labor  Secretary  to  prohibit 
government  contracta  for  three  years  with 
companies  or  unions  that  willfully  violate 
NLRB  orders.  N(3-l-0)  Palled,  111-301. 

(633)  Labor  Reform:  To  grant  Labor  Sec- 
retary authority  to  remove  or  reduce  the 
period  of  time  a  company  or  union  Is  barred 
from  receiving  federal  contracta  because  of 
violations  or  NLRB  orders.  Y(  3-1-0)  Passed, 
394-8. 

(634)  To  approve  Journal  of  Oct.  5  pro- 
ceedings. N(  3-0-1)  Passed,  364-16. 

(636)  To  consider  (adopt  rule)  Marine 
Protection,  Research  and  Sanctuaries  Au- 
thorization. Y(4-0-0)   Passed,  388-2. 

(636)  To  close  debate,  bar  amendments 
to  the  rule  on  Navigation  Development  Act. 
N(  1-3-0)  Passed.  241-163. 

•(637)  Labor  Reform:  To  delete  pro- 
vision which  would  authorize  NLRB  to 
award  employees  compensation  for  lost  pay 
due  to  an  employer's  refusal  to  bargain  on 
the  first  contract.  N( 3-1-0)   Palled,  162-250. 

(638)  Labor  Reform:  To  recommit  La- 
bor Reform  Act  with  instructions  to  change 
election  set-aside  provisions.  N(3-l-0) 
Failed,  139-279. 

•(639)  Labor  Reform:  Pinal  passage, 
National  Labor  Reform  Act,  setting  limits 
within  which  elections  must  be  held, 
strengthening  penalties  for  ignoring  NLRB 
orders  or  violating  labor  laws,  and  authoriz- 
ing NLRB  to  summarily  affirm  Administra- 
tive Law  Judge  decisions  In  unfair  labor 
practice  cases.  Y(  1-3-0)   Passed,  257-163. 

•  (641)  To  recommit  conference  report  ap- 
propriating $6.8  billion  for  foreign  economic 
and  military  assistance  programs.  Y(2-2-0) 
Passed.  273-126. 

(642)  To  table  request  for  a  conference  on 
Fair  Labor  Standards  Act  amendmenta. 
N(3-l-0)  Failed.  138-266. 

•(643)  To  consider  (adopt  rule)  House 
Administrative  Reorganization.  Y(  1-3-0) 
Palled.  160-252. 

(644)  To  recede  from  the  abortion  Ian- 
gauge  House  had  adopted  in  the  conference 
report  on  Labor-HEW  Appropriations.  Y(l- 
3-0)  Passed.  209-206. 

(645)  To  add  to  Hyde  amendment  abor- 
tion language,  which  prohibited  federal 
funding  for  abortions  except  when  mother's 
life  was  endangered,  a  second  exception  for 
medical  procedures  necessary  for  prompt 
treatment  of  forced  rape  or  Incest.  N(3-l-0) 
Passed.  263-142. 

(646)  To  authorize  $561  million  for  re- 
search and  development  of  cruiie  missile 
program  and  $151.6  million  for  P-14A  air- 
craft and  parta.  Y(4-0-0)   Passed.  347-37. 

(648)  To  adopt  conference  report  estab- 
lishing stricter  penalties  for  Medicare  and 
Medicaid  fraud.  Y(4-0-0)  Passed.  402-5. 

•(649)  Amendment  to  strike  from  Federal 
Trade  Commission  Amendmenta  the  section 
authorizing  class  action  sulta.  NV(3-0-l) 
Passed.  281-126. 

•(650)  Motion  to  recommit  PTC  Amend- 
menta with  initructions  to  provide  for  con- 
gressional review  and  veto  of  PTC  regula- 
tions. NV(3-0-l )  Passed.  272-139. 

(651)  To  authorize  $133  milion  for  PTC 
and  make  certain  chantces  In  Ita  enforce- 
ment of  rules  and  orders.  Y(  1-3-0)  Passed. 
279-131. 
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(652)  To  authorize  replacement  of  locks 
and  dam  26  on  Mississippi  River.  Y(4-0-0) 
Passed,  331-70. 

(653)  To  approve  Senate  compromise  abor- 
tion language  which  dropped  the  "medically 
necessary"  exception.  Instead,  would  have 
prohibited  federal  funding  of  abortions  ex- 
cept In  cases  where  the  mother's  life  is  en- 
dangered, in  cases  of  rape  or  incest,  and  In 
cases  where  "the  mother  or  fetus  would  suf- 
fer serious  health  damage."  Y(  1-3-0)  Palled, 
163-234. 

(654)  To  adopt  conference  report  on  Ex- 
port-Import Bank  Amendments  (Neal  bill). 
Y(3-0-l)  Passed,  281-62. 

(666)  Resolution  to  disapprove  President 
Carter's  proposal  for  reorganization  of  the 
Executive  Office  of  the  President.  N(  0-4-0) 
Failed,  20-350. 

(656)  To  authorize  General  Accounting 
Office  to  audit  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insur- 
ance Corp.,  and  non-monetary  policy  func- 
tions of  the  Federal  Reserve  System  Y(4-0- 
0)  Passed,  336-24. 

(667)  To  authorize  $11.8  mlllon  for  ma- 
rine protection  programs.  Y(  4-0-0)  Passed, 
359-1. 

(659)  To  prohibit  HEW  from  Implementing 
for  18  months,  the  PDA's  proposed  ban  on 
saccharin.  Y(3-0-l),  Passed,  376-23. 

(660)  To  revise  law  governing  customs 
procedures  and  penalties  for  customs  viola- 
tions. Y(3-0-l) ,  Passed,  386-11. 

•(681)  To  make  numerous  clarifying,  con- 
forming, clerical  and  technical  changes  to 
provisions  of  the  Tax  Reform  Act  of  1976. 
Y(3-0-l),  Passed,  26&-128. 

(662)  To  exempt  disaster  payments  for 
the  1977  wheat,  feed  grains,  upland  cotton 
and  rice  crops  from  the  1977  payment  limita- 
tion ($20,000  per  crop,  $55,000  for  rice). 
Y(3-0-l ) ,  Passed,  265-127. 

(664)  To  provide  for  a  five-year  Agricul- 
ture Department  study  of  nine  areas  in 
Montana  for  possible  inclusion  in  the  Na- 
tional Wilderness  Preservation  System.  Y(l- 
3-0),  Passed,  315-103. 

(666)  To  appropriate  $6.8  billion  for  for- 
eign aid  programs.  International  financial 
Institutions,  and  State  Department  opera- 
tions (conference  report).  Y(  1-3-0),  Passed, 
229-195. 

(666)  To  allow  the  president  to  waive  the 
prohibition  of  direct  aid  to  Mozambique  and 
Angola  under  certain  conditions.  Y(  1-2-1) 
Failed,  188-219. 

(667)  To  strike  from  a  House-passed  bill 
restriction  reducing  aid  to  the  Philippines. 
N  (2-1-1)  Palled,  160-264. 

(669)  To  consider  (adopt  rule)  Energy 
Transportation  Security  Act.  N(0-4-0) 
Passed,  249-167.  " 

(670)  To  define  as  "fair  and  reasonable 
rates"  in  Cargo  Preference  Bill  as  those  no 
more  than  50%  higher  than  world  market 
rates  for  carrying  oil.  Y(4-0-0)  Passed.  253- 
167. 

•  (671)  Pinal  passage.  Cargo  Preference  BUI. 
which  would  require  that  U.S. -flag  ships  carnr 
9.5%  of  Imported  oil  by  1982.  N( 0-4-0 » 
Palled.  165-267. 

(672)  To  provide  $9.1  million  to  build 
model  Intercultural  centers  at  Georgetown 
and  Tufte  universities.  Y(l-3-0)  Passed,  216- 
202. 

•(673)  To  delete  language  which  would 
prohibit  spending  appropriated  funds  fpr  the 
Clinch  River  Breeder  Reactor  project  unless 
authorization  bill  was  enacted.  N(3-l-0) 
Passed,  252-166. 

(674)  To  Instruct  conferees  on  Leeal  Serv- 
ices Corp.  Act  amendments  to  insist  on  oro- 
hlbitlng  LSC-pald  lawyers  from  handling 
cases  on  the  desegregation  of  any  elementary 
or  secondary  school  or  school  system.  N(3-l- 
0)  Passed,  230-186. 

•(676)  Minimum  Wage:  To  adopt  confer- 
ence report  to  increase  minimum  wage  in 
steps  to  $3.35  by  1981.  Y(  1-3-0)  Passed,  236- 
187. 
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(677)  To  authorize  $8.2  billion  for  civilian 
energy  research  and  development  programs. 
Y(4-0-0)  Passed,  366-52. 

(678)  To  increase  supplemental  appropria- 
tions for  Small  Business  Administration  dis- 
aster loans  by  $675  million.  (3-1-0)  Passed, 
318-102. 

(679)  To  end  debate  on  adding  $1.4  billion 
for  B-1  bomber  in  Supplemental  Appropri- 
ations bill.  Y(4-0-0)  Passed,  212-187. 

(680)  Motion  that  the  Committee  rise  from 
consideration  of  Supplemental  Appropria- 
tions. Y(  1-3-0)  Failed,  190-216. 

(681)  To  add  $1.4  billion  to  supplemental 
appropriations  for  production  of  five  B-1 
bombers.  N(3-l-0)  Palled,  194-204. 

(682)  Motion  that  the  Committee  rise  from 
consideration  of  Supplemental  Appropria- 
tions bin.  N(3-0-l)  Palled,  69-205. 

(684)  To  order  a  second  to  a  motion  to 
suspend  the  rules  and  pass  H.R.  7442,  Utility 
Pole  Attachmente.  Y(4-0-0)  Passed,  389-7. 

(686)  To  permit  expenditure  of  up  to  $30 
million  per  year  for  three  years  to  acquire 
more  land  for  the  Appalachian  Trail.  Y(2- 
2-0)  Passed,  409-12. 

(686)  To  make  It  a  federal  offense  to  use 
children  under  age  16  In  the  production  of 
pornographic  materials,  with  penalties  up  to 
10  years  In  prison,  a  $10,000  fine,  or  both. 
Y(4-0-0)  Passed,  420-0. 

(687)  To  permit  accredited  law  school  li- 
braries to  serve  as  depositories  of  government 
publications.  Y(  2-2-0)  Passed,  397-20. 

•(688)  To  extend  the  effective  date  of  sev- 
eral provisions  of  the  Tax  Reform  Act  of 
1976.  Y(4-0-0)  Passed,  411-5. 

(689)  To  authorize  acquiring  suitable  U.S. 
built  mariner-class  vessels  In  exchange  for 
vessels  in  the  National  Defense  Reserve  Fleet 
that  are  scheduled  for  scrapping.  Y(4-0-0) 
Passed,  412-3. 

(690)  To  Increase  from  60%  to  80%  the 
federal  contribution  for  operating  expenses 
of  commuter  rail  services  that  have  been  ad- 
versely affected  by  the  Regional  Rail  Reorga- 
nization Act.  Y (2-2-0)    Passed,  308-106. 

(691)  To  Implement  treaties  with  Mexico 
and  Canada  to  permit  transfer  of  convicted 
prisoners.  Y(4-0-0)  Passed,  400-15. 

(692)  To  instruct  House  conferees  to  agree 
with  Senate  orovislons  that  imposed  criminal 
penalties  for  the  transportation,  sale,  or 
distribution  of  pornographic  material  depict- 
ing children.  Y(4-0-0)  Passed.  358-54. 

(693)  To  nrovlde  $7.2  billion  supplemental 
budget  authority  for  various  departments 
and  programs,  including  $4.5  billion  for  EPA 
construction  grants,  $1.4  billion  for  SBA  dis- 
aster loans,  and  $80  million  for  Clinch  River 
Breeder  Reactor.  Y(3-l-0)  Passed.  313-98. 

(694)  To  authorize  $253.6  million  for  En- 
vironmental Protection  Agency  research  and 
development  programs.  Y(2-2-0)  Passed.  343- 
19. 

(696)  To  consider  (adoot  rule)  Social  Se- 
curity Financing  Amendments.  Y(  2-2-0) 
Passed.  265-153. 

•(697)  Social  Security:  To  delete  pro- 
vision requiring  mandatory  social  security 
coverage  of  federal,  state,  and  local  govern- 
ment employees,  etc.  and  Instead  require  a 
feasibility  study  ox  universal  coverage.  Y(3- 
1-0)  Passed,  386-38. 

(698)  Social  Security:  To  affirm  the  action 
taken  on  the  previous  vote.  Y( 3-1-0)  Passed, 
380-39. 

•(693)  Social  Security:  To  raUe  social  se- 
curity payroll  tax  rates  faster  than  the  bill 
required  in  order  to  permit  more  gradual  in- 
creases in  the  taxable  wage  base.  N(  1-3-0) 
Palled,  136-281. 

•(700)  Social  Security:  To  delete  provision 
granting  the  Social  Security  System  standby 
authority  to  borrow  from  the  federal  general 
revenues  whenever  trust  fund  reserves  drop 
below  26%  of  annual  outgo.  N(3-l-0)  Palled, 
196-221. 

(701)  Social  Security:  To  eliminate  the 
minimum  benefit  from  the  social  security 
program.  N(3-l-0)   Failed,  131-271. 
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(703)  Social  Security:  To  resolve  Into  Com- 
mittee of  the  Whole  House  for  consideration 
of  H.R.  9346.  Y(4-<M))  Passed,  406-3. 

•(704)  Social  Security:  To  phase  out  out- 
side earnings  ceiling  (the  maximum  annual 
wage  that  a  beneficiary  age  65  to  72  may 
earn  without  losing  any  beneflta)  by  1982. 
N(3-l-0)  Passed,  268-149. 

•(705)  Social  Security:  Motion  to  recom- 
mit with  Instructions  to  mandate  social  se- 
curity coverage  for  federal  employees.  N(3-l- 
0)  Palled,  67-363. 

•(706)  Social  Security:  Pinal  i>a8sage,  to 
raise  social  security  payroll  taxes  by  Increas- 
ing the  taxable  wage  base  for  employers  and 
employees,  beginning  In  1978.  and  Increasing 
employer  and  employee  tax  rates,  beginning 
m  1981..Y(l-3-0)  Passed.  275-146. 

(707)  To  adopt  conference  report  to  trans- 
fer administration  of  coal  and  ron-coal  min- 
ing health  and  safety  programs  from  Interior 
Department  to  the  Labor  Department.  Y(l- 
3-0)  Passed,  376-35. 

(708)  To  adopt  conference  report,  extend- 
ing the  Summer  Focd  Program  through  FY 
1982  and  revising  it  in  order  to  control  fraud 
and  abuse.  Y(4-0-0)    Passed,  386-17. 

(709)  To  authorize  the  Speaker  of  the 
House  to  devise  and  implement  a  system  for 
closed  circuit  broadcasting  of  House  floor 
proceedings  to  oflBces  and  committees.  Y(3- 
1-0)  Passed,  342-44. 

(710»  To  consider  (adopt  rule)  Bankruptey 
Law  Revision.  (4-0-0)  Passed.  358-11. 

(711)  To  resolve  into  Committee  of  the 
Whole  Houss  to  consider  Bankruptcy  Law 
Revision.  (4-0-0)  Passed.  329-2. 

(712)  To  delete  provisions  of  Bankruptey 
Law  Revision  which  would  establish  an  In- 
deoendent  bankruptcy  court  system.  Y(2-2- 
0)  Passed.  183-158. 

(713)  Motion  that  the  committee  rise  from 
consideration  of  Bankruptcy  Law  Revision. 
Y(  3-0-1)  Passed.  268-62 

(716)  To  make  domestic  raisins  subject 
t3  the  federal  marketing  order.  Y(4-0-0) 
Passed,  396-7. 

(717)  To  extend  Regulation  Q  through 
Dec.  15,  1978.  set  guidelines  of  the  Federal 
Reserve  Board  to  follow  In  determining 
monetary  policy,  and  so  forth.  Y(4-0-0) 
Passed.  395-3. 

(718)  To  extend  until  April  30.  1978,  Fed- 
eral Reserve  Bank  authority  to  purchase 
U.S.  obligations  of  up  to  $5  billion  directly 
from  the  Treasury.  Y(4-0-0)  Passed,  388-14. 

(719)  To  extend  the  Select  Committee  on 
Ethics  until  the  end  of  the  95th  Congress,  or 
completion  of  Ite  official  business.  Y(4-0-0) 
Passed,  385-22. 

(720)  To  express  the  sense  of  the  House 
that  the  Government  of  Korea  should  ex- 
tend full  and  unlimited  cooperation  to  the 
House  investigation  of  whether  Members  of 
the  House  accepted  anything  of  value  from 
the  Korean  Government  or  Ite  agente.  Y(4- 
0-0)  Passed,  407-0. 

(721)  To  denounce  acta  by  the  Govern- 
ment of  South  Africa  which  suppress  expres- 
sion and  violate  Individual  human  rlghte. 
Y(  2-2-0)  Passed.  347-64. 

(722)  To  recommit  conference  report  on 
Maritime  Authorization  with  instructions  to 
insist  that  anti-rebate  provisions  take  effect 
Immediately  instead  of  eight  months  after 
enactment.  N(2-2-0)  Failed,  166-231. 

(723)  To  expedite  EPA's  registration  and 
rereglstratlon  of  pesticides.  Y(4-0-0)  Passed, 
368-21. 

(725)  To  second  motion  to  suspend  rules 
and  pass  Congressional  Salary  Deferral.  Y(l- 
3-0)  Palled,  167-233. 

(726)  To  uphold  religious  right  to  refrain 
from  Joining  unions.  Y(4-0-0)  Passed,  400-7. 

(727)  To  increase  the  interest  rates 
charged  by  Small  Business  Administration 
(SBA)  from  3%  to  5%  on  disaster  loans 
between  $40,000  and  $250,000.  (Two-thirds 
required).  Y( 3-0-1)  Palled,  234-170. 
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(728)  To  make  employees  of  House  Beauty 
Shop  eligible  for  employee  beneflta.  Y(  1-2-1) 
Passed,  273-131. 

(729)  To  express  the  sense  of  the  House 
that  the  president  should  appoint  a  IS-mem- 
ber  Conunlsslon  on  World  Hunger.  Y(  1-2-1) 
Passed,  384-38. 

(731)  To  permit  the  District  of  Columbia 
government  to  disburse  the  proceeds  of  reve- 
nue bonds  to  private  colleges  and  universities 
In  D.C.  Y(4-0-0)  Passed,  403-0. 

(732)  To  adopt  conference  report  author- 
izing 82.6  billion  for  ERDA's  nuclear  weapons 
programs.  Y( 4-0-0)   Passed.  336-69. 

(734)  To  prohibit  Overseas  Private  Invest- 
ment Corp.  from  making  any  loans  or  guar- 
anteeing or  Insuring  any  borrowings  of  the 
National  Finance  Corp.  of  Panama  without 
prior  congressional  approval.  N(3-l-0)  Failed 
188-215. 

(736)  To  require  that  at  least  60%  of  all 
Overseas  Private  Investment  Corp.  Insurance, 
reinsurance,  guarantees  and  financing  activi- 
ties go  to  U.S.  small  business.  Passed.  285- 
111. 

(738)  To  adopt  rule  on  Labor-HEW 
Appropriations.  Y(3-l-0)   Passed,  361-9. 

(739)  To  concur  In  Senate  compromise 
abortion  language.  Y(  1-2-1)  Palled,  172-193. 

(740)  To  consider  (adopt  rule)  Continuing 
Appropriations  for  FY  1978.  NV(  2-0-2) 
Passed.  344-6. 

(742)  To  approve  Journal  of  Nov.  3  pro- 
ceedings. NV(2-0-2)  Passed,  284-14. 

(747)  To  authorize  $325  million  (5  years) 
to  help  state  and  local  educational  agencies 
provide  career  education  programs  in  ele- 
mentary and  secondary  schools.  Y(  4-0-0) 
Passed,  372-20. 

(748)  To  resolve  Into  Committee  of  the 
Whole  House  to  consider  H.  Res.  827,  Dis- 
approving Reorganization  Plan  No.  2  Y(4-0- 
0)  Passed,  387-2. 

(749)  To  disapprove  plan  to  consolidate 
U.S.  Information  Agency  and  Bureau  of  Edu- 
cational and  Cultural  Affairs  Into  a  new  In- 
ternational Communications  Agency  N(0-4- 
0)  Palled,  34-357. 

•(761)  To  concur  In  Senate  compromise 
abortion  language.  Y(  1-3-0)  Palled,  183-205. 

(753)  To  close  debate  and  prohibit  amend- 
ments on  a  motion  to  recommit  Supplemen- 
tal Appropriations  bill  to  conference  NV 
(3-0-1)  Palled,  125-270. 

(764)  To  recommit  Supplemental  Appro- 
priations to  conference  with  Instructions  to 
increase  funding  for  Amtrak  to  tl8  million 
Y(l-3-0)  Passed,  256-141. 

(755)  To  affirm  the  vote  on  Amtrak  appro- 
priations. Y(  1-3-0)  Passed,  258-138. 

(756)  To  order  the  previous  question 
thereby  closing  debate  and  barring  amend- 
menu  to  a  motion  to  Instruct  conferees  on 
Social  Security  Financing  Amendments. 
Y(2-2-0)  Passed,  214-181. 

(757)  To  instruct  conferees  to  insist  on 
phasing  out  the  outside  earning  provisions 
of  Social  Security  Financing  Amendments  by 
1982.  N(2-2-0)  Failed,  183-209. 

(759)  To  provide  an  additional  $10,000  In 
FY  1977  for  foreign  travel  on  official  business 
relating  to  the  Investigation  of  Korean- 
American  relations.  NV(  3-0-1)  Passed.  366-2. 

( 761 )  To  express  sense  of  Congress  that  any 
national  health  planning  guidelines  should 
recognize  and  take  Into  account  the  special 
problems  of  rural  health  care,  to  assure 
quality  health  care  for  rural  residents.  Y(4- 
0-0)  Passed.  357-77. 

(762)  To  consider  (adopt  rule)  Continuing 
Appropriations  for  FY  1978.  Passed.  331-21 

(763)  To  further  limit  abortion  language 
already  voted  on  by  limiting  federal  funds 
for  abortions  to  only  "forced  rapes."  and  to 
Incest  and  rape  which  has  been  "promptly 
reported."  Y(  1-3-0)  Palled.  170-200. 

(764)  To  concur  to  a  Senate  amendment 
to  conference  report.  Supplemental  Appro- 
priations,  to  provide  $200  million  for  the 
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Services    Administration's    Crisis    Interven- 
tion Program.  Y(  1-3-0)  Passed.  182-181. 

(765)  To  concur  in  a  Senate  amendment 
to  rescind  $462  million  for  production  of  two 
B-I  bombers.  Y(  1-3-0)   Palled.  166-191. 

(767)  To  adopt  conference  report  on  H.R. 
9418.  which  repealed  an  existing  require- 
ment that  medical  schools  had  to  reserve 
positions  in  their  third  year  classes  for  ratlOG 
of  Americans  study  in  medical  schools 
abroad.  Y(4-0-0)    Passed,  344-0. 

(768)  To  extend  Legal  Services  Corpora- 
tion for  three  years  Y(  2-2-0)  Passed  236- 
110. 

(769)  To  consider  (ado-Dt  rulo)  Continu- 
ing Appropriations  for  FY  1978  Y(3-l-0) 
Passed,  251-86. 

(770)  To  concur  in  Senate  compromise 
language  on  abortion  requiring  that  rape 
and  incest  be  "reported  promptly"  to  qualify 
as  exception  to  prohibition  of  federal  funds 
for  abortion.   Y(  1-3-0)    Failed,    171-178. 

(771)  To  consider  (adopt  rule)  ERDA 
Civilian  Authorization  for  FY  1978.  Y(4-0-0) 
Passed,  329-18. 

(772)  To  adopt  conference  report,  author- 
izing $64  million  fcr  operations  of  the  Se- 
ciu-Ules  and  Exchange  Commission.  Y(4-0-0) 
Passed.  348-2. 

(773)  To  adopt  conference  report  making 
it  Illegal  for  a  SEC-registered  corporation 
or  other  domestic  concern  to  bribe  a  foreign 
official,  etc.  Y(4-0-0)   Passed,  349-0. 

(774)  To  consider  (adopt  rule)  Continu- 
ing Appropriations  for  FY  1978  Y(2-2-0) 
Passed.  240-109. 

(775)  To  amend  compromise  abortion  lan- 
guage so  the  final  version  stipulated  that 
exceptions  permitted  federally  funded  abor- 
tions only  for  cases  where  childbirth  would 
cause  a  woman  "severe  and  long-lasting" 
health  damage  "when  so  determined  by  two 
physicians."  and  for  "medical  procedures 
necessary  for  the  victims  of  rape  and  incest, 
when  such  rape  and  Incest  have  been  re- 
ported promptly  to  a  law  enforcement  agency 
or  public  health  service."  Y(l-3-^)  Passed 
181-167. 

(776)  To  approve  the  Journal  of  Dec  7 
proceedings.    NV(3-0-l)     Passed.    284-14. 

(777)  To  adopt  rule  conference  report  on 
Clean  Water  Act.  Y(4-0-0)    Passed.  326-6. 

(778)  To  adopt  conference  reoort  on  Clean 
Water  Act.  authorizing  $25.7  billion,  includ- 
ing $24.5  billion  for  sewage  treatment  con- 
struction granu  for  FY  1978  through  1982 
NV(3-0-l)    Passed.  346-2. 

(780)  To  adopt  rule  on  conference  report 
Social  Security  Financing  Amendments! 
NV(0-3-l)    Passed.  178-175. 

(782)  To  adopt  conference  report.  Social  - 
Security  Financing  Amendments.  The  bill 
raised  social  security  payroll  taxes  by  in- 
creasing the  rates  and  taxable  wage  base  for 
both  employers  and  employees,  beelnnlnp  in 
1979.  It  also  stabilized  the  system's  benefits 
structure,  provided  equal  treatment  for 
women,  and  increased  the  outside  earnings 
ceiling  in  steps  to  $6,000  by  1982.  NV(0-3-l) 
Passed,    189-163. 


F-15  FIGHTER  PLANES 


HON.  LESTER  L.  WOLFF 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  WOLFF.  Mr.  Speaker,  as  many 
Members  of  the  House  are  aware.  I  in- 
tend to  offer  a  resolution  of  disaoproval 
to  the  proposed  sale  of  the  60  F-15 
fighter  planes  to  Saudi  Arabia.  I  believe 
that  our  Nation  has  a  primary  interest 
in  preserving  the  peace  in  the  Middle 
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East,  and  I  have  grave  doubts  that  this 
sale  would  either  promote  that  interest 
or  is  necessary  for  the  security  of  Saudi 
Arabia. 

I  would  like  today  to  insert  into  the 
Record  for  the  benefit  of  my  colleagues 
correspondence  which  I  recently  re- 
ceived from  the  AFL-CIO  Executive 
Council.  I  believe  that  this  statement 
concisely  sets  forth  the  legitimate  con- 
cerns about  the  warplane  sale  to  Saudi 
Arabia  and  am  hopeful  that  the  Mem- 
bers of  the  House  will  carefully  consider 
it  as  they  review  the  request  for  the  P'-15 
sale: 

Statement     by     the     AFL-CIO     ExEctmvE 
CouNcn.  ON  Israel  and  the  Mu>ole  East 

The  AFL-CIO  welcomes  the  recent  peace 
initiatives  in  the  Middle  East  precisely  be- 
cause they  open  the  door  to  direct  negotia- 
tions between  Israel  and  the  Arab  states 
without  absolute  preconditions.  Only  such 
face-to-face  negotiations  offer  the  prospect 
of  real  and  lasting  peace  in  the  region. 

In  our  view,  the  proper  role  of  the  United 
States  is  to  facilitate  and  encourage  these 
direct  exchanges,  not  to  formulate  the  nego- 
tiating positions  of  either  side  or  to  take 
a  stand  on  the  substance  of  the  issues  to  be 
negotiated.  It  is  as  a  mediator,  not  as  a  dis- 
putant, that  the  United  States  has  been  ac- 
cepted by  the  concerned  parties  and  can  be 
most  effective. 

It  fs  not  the  proper  role  of  the  United 
States  to  pressure  Israel,  our  long-time  ally 
and  still  the  only  democratic  state  in  the 
Middle  East.  Unreciprocated  bargaining  con- 
cessions may  Jeopardize  its  national  security 
Decisions  affecting  the  very  existence  of  the 
Israeli  state  can  be  made  only  by  Israelis. 
And  we  do  well  to  remember  that  Israel  is 
the  only  state  in  the  Middle  East  whose 
national  existence  has  been  threatened. 

The  AFL-CIO  calls  upon  the  Administra- 
tion to  reconsider  the  projected  sale  of  sixty 
F-15  fighters  to  Saudi  Arabia  and  of  fifty- 
nine  P-5E  fighters  to  Egypt.  We  understand 
the  arguments  of  those  who  hope  that  such 
sales  will  Increase  our  government's  Influ- 
ence on  the  Arabs  and.  hence,  our  ability  to 
help  sustain  the  present  peace  momentum. 
But  we  are  not  persuaded  that  in  the  long 
run  the  cause  of  peace  will  be  advanced  by 
supDlvlng  sophisticated  arms  to  nations 
that  have  more  than  once  launched  attacks 
on  Israel,  seeking  its  destruction,  except  in 
the  context  of  a  settlement  which  effectively 
secures  the  peace.  Neither  are  we  persuaded 
that  there  is  anything  "even-handed" 
about  withholding  arms  from  Israel  in  an  ef- 
fort to  force  It  Into  concessions. 

Of  course,  good  faith  negotiations  will  re- 
quire mutual  accommodations  and  conces- 
sions to  Fecure  an  enduring  peace.  But  the 
hlstorv  of  past  attacks  and  threats  against 
the  survival  of  Israel  argue  strongly  against 
concessions  that  place  Israel's  security  in 
Jeooardy.  This  is.  after  all.  the  heart  of  the 
problem  in  the  Middle  East,  and  it  ought 
not  be  approached  by  coercive  pressure  on 
Israel  through  manipulative  arms  deals. 


TIM  CLEARY  AND  THE  DRIVE  FOR 
WORKER   SAFETY 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  DRINAN.  Mr.  Soeaker.  President 
Carter  has  made  it  abundantly  clear  that 
his  administration  is  committed  to  pro- 
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viding  on-the-job  safety  for  American 
working  men  and  women.  One  example 
of  that  commitment  was  the  President's 
appointment  last  August  of  Tim  Cleary 
as  Chairman  of  the  Occupational  Safety 
and  Health  Review  Commission.  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle from  the  January  1978  issue  of  Job 
Safety  and  Health  Magazine  in  which 
Mr.  Cleary  explains  how  he  views  his 
new  role  and  why  we  need  vigorous  work- 
er safety  enforcement  efforts.  The  ar- 
ticle follows: 

I  From  Job  Safety  &  Health  Magazine, 
January  1978 1 

Charting  New  Courses  at  the  Review 

Commission 

(By  Don  Barnes) 

Nobody  can  call  Tim  Cleary  the  new  kid  on 
the  block.  The  newly-appointed  chairman  of 
the  Occupational  Safety  and  Health  Review 
Commission  has  seniority  en  Just  about 
everyone  who's  professionally  associated  with 
the  agency  that  to  date  has  ruled  on  more 
than  22,000  contested  citations— many  of 
them  precedent  setting,  almost  all  of  them 
leaving  someone  unhappy. 

The  Commis'ion,  with  its  stormy  history  of 
finding  some  of  the  stickiest  Issues  to  pop  up 
under  the  oshact.  Is  familiar  turf  to  Cleary. 
He  was  its  first  chief  counsel,  and  in  1973  he 
was  appointed  for  a  6-year  term  to  the  3- 
member.  adjudicatory  body.  He  was  named 
chairman  in  August,  1977,  by  President 
Carter. 

If  anybody  has  explored  all  the  little  nooks 
and  crannies  of  the  commission's  first  7  years. 
Cleary  has.  He  knows,  as  they  say,  where  all 
the  landmines  are  planted.  But  he  hasn't 
been  averse  to  setting  rff  a  bomb  or  two  of  his 
own.  As  a  commissioner  he  established  a 
reputation  of  independence  and  tough -mlnd- 
edness  at  a  time  when  the  Commission  was 
trying  to  weather  considerable  outside  crit- 
icism and  more  than  a  few  internal  storms 
of  dissent,  including  a  lawsuit  filed  by  one 
commissioner  against  the  other  two  members. 

Cleary  is  also  personally  acquainted  with 
the  on-the-job  perils  of  several  hazardous 
occupations.  The  son  of  Irish  parents,  he 
studied  for  the  priesthood  before  deciding 
to  become  a  lawyer,  working  his  way  through 
college  as  a  construction  laborer,  railroad 
brakeman.  and  as  a  policeman.  He  received 
his  B.S.  and  law  degrees  from  Fordham 
University. 

The  new  commission  chairman  has  strong 
views  about  the  legislation  that  occupies 
most  of  his  time.  He  considers  the  OSHAct 
"the  most  advanced  piece  of  remedial  legis- 
lation ever  enacted  on  behalf  of  the  working 
men  and  women  of  this  country,  because  it 
literally  deals  with  life  and  death  Issues." 

"It  is  remedial. "  he  explains.  "In  the  sense 
that  It  represents  an  attempt  to  remedy  a 
social  ill."  Some  of  the  critics  of  the  Act 
don't  seem  to  understand  this.  Cleary  says, 
and  as  a  result  "spend  too  much  time  com- 
plaining about  regulations  relating  to  split 
toilet  seats  and  Jiffy  Johns  in  the  field." 

"I'd  like  to  see  more  concern  from  these 
critics."  Cleary  says,  "about  the  cases  that 
come  across  my  desk  Involving  workers  who 
were  crushed  to  death  in  trench  cave-ins  or 
who  were  killed  or  maimed  as  the  result  of 
falls  from  unguarded  perimeters." 

As  to  charges  that  he  is  "labor's  man''  on 
the  Commission.  Cleary  says  he  pleads  guilty 
to  a  sensitivity  to  the  plight  of  men  and 
women  who  work  in  hazardous  occupations, 
but  that  he's  his  own  man,  nobody  else's. 

He  remembers  that  when  he  was  a  boy  the 
state  in  which  he  lived  hired  a  man  in  a  boat 
to  sit  under  bridge  construction  sites  to  fish 
workers  out  of  the  river  when  they  fell  In. 
"Most  of  the  time  he  was  fishing  out  bodies." 
Cleary  recalls.  "Not  many  of  the  workers  sur- 
vived such  a  fall." 
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These  memories,  plus  his  own  work  experi- 
ence In  hazardous  Jobs,  make  him  "pro-safe- 
ty and  health."  he  admite.  But  he  eschews 
labels  such  as  "radical,  liberal,  and  conserva- 
tive" as  being,  essentially,  the  easy  way  out — 
a  sort  of  civilized  form  of  name  calling.  "Over 
the  years  I've  learned  that  nothing's  clearly 
black  or  white."  he  says. 

Cleary  considers  himself  first  and  foremost 
an  objective  Jurist  with  a  profound  Interest  in 
achieving  a  fair  and  Just  settlement  of  con- 
tested citations  that  come  before  the  Com- 
mission. Secondly,  he  considers  himself  a 
strong  advocate  of  upholding  the  spirit  and 
letter  of  the  oshact.  which  he  describes  as  a 
"revolutionary  piece  of  legislation  that  was 
long  overdue  to  protect  the  American  worker." 

If  he  brings  a  bias  to  his  Job  It  Is  a  "legal 
bias."  not  a  personal  one.  he  explains.  While 
he  believes  that  the  law  should  be  Interpreted 
as  broadly  as  possible  so  as  to  offer  the 
greatest  protection  to  imperiled  workers,  he 
also  Is  mindful  of  employers'  rights  under  the 
law.  he  assures. 

Critics  of  Cleary's  record  as  a  CDmmissloner 
say  he  sided  too  often  with  employees,  that  he 
didn't  consider  as  he  should  the  economic 
ramifications  of  his  decisions. 

He  answers  that  accusation  this  way:  "I've 
always  tried  to  rule  on  the  basis  of  the  facts 
before  me.  and  that  Includes  giving  some 
weight  to  the  economic  Impact  any  decisions 
might  have.  But  economic  considerations 
were  not — and  should  not  be — guiding  prin- 
ciples of  law  in  deciding  ccntested  citations." 

"After  all.  the  law  is  designed  to  protect 
workers  from  hazards  on  the  Job."  he  says.  "It 
la  not  designed  to  save  employers  money — al- 
though, as  I  have  said,  this  is  a  secondary  ob- 
jective m  our  deliberations  en  the  Commis- 
sion." 

On  the  broader  Issue  of  the  country's  cur- 
rent economic  status.  Cleary  says  "the  worst 
thing  that  has  happened  to  the  oshact  is  the 
economic  condition  of  the  country."  But.  he 
stresses,  "the  Commission  cannot  overlook 
the  purposes  of  the  Act.  no  matter  the  eco- 
nomic conditions  of  the  country." 

Nonetheless,  he  believes  there  should  be 
some  type  of  tax  incentive  for  employers  who 
put  cut  large  amounts  of  money  in  an  effort 
to  make  their  workplaces  safe  and  healthful. 

These  are  the  larger,  philosophical  Issues 
that  have  to  be  resolved  outside  the  Commis- 
sion. Cleary  has  some  problems  nearer  at  hand 
that  he  wants  to  make  a  dent  in. 
procedures 

Chief  among  these  is  the  problem  of  how  to 
find  a  quicker  and  more  efficient  procedure 
for  hearing  and  deciding  contested  citations. 
Cleary  has  a  plan  In  mind  by  which  he  hopes 
to  streamline  the  procedures  for  processing 
and  ad  judication. 

Briefiy.  here's  a  description  of  the  Com- 
mission and  how  a  contested  citation  reaches 
its  members  for  full  deliberation. 

The  Commission  is  a  quasi-Judicial  agency, 
entirely  separate  from  the  Occupational  Safe- 
ty and  Health  Administration,  which  rules 
on  those  cases  where  employees  decide  to 
contest  an  OSHA  citation.  One  of  the  Com- 
mission's 45  administrative  law  Judges  (alj) 
initially  hears  the  case  and  makes  a  ruling. 

Then,  any  of  the  three  commissioners,  or 
any  of  the  parties  involved,  may  call  the 
ALj's  decision  for  review  by  the  full  Commis- 
sion. The  Commission's  decision  can  be  ap- 
pealed to  one  of  the  10  U.S.  Circuit  Courts 
of  Appeals,  and  If  the  case  Is  Important 
enough  it  even  could  go  to  the  Supreme 
Court. 

How  long  does  a  case  normally  take?  That 
depends  on  a  number  of  factors.  A  case  usual- 
ly takes  about  285  days  from  start  to  finish 
If  it  is  resolved  at  the  administrative  law 
Judge's  level,  which  Is  where  the  majority  of 
the  cases  are  settled. 

If,  however,  the  case  comes  before  the 
Commission  for  a  full  hearing.  It  usually 
takes  more  than  600  days  from  beginning  to 
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end,  Cleary  notes  that  fewer  than  18  percent 
of  all  cases  ever  reach  the  Commission. 

A  great  number  of  cases — maybe  as  many 
as  50  percent — do  not  require  a  decision  by 
the  ALJ  because  they  are  settled  at  the  initial 
hearing  stage.  This  usually  takes  about  130 
days. 

It  is  therefore  advantageous.  Cleary  points 
out.  for  settlement  at  this  stage  if  at  all  pos- 
sible. But  for  those  cases  where  it  is  not, 
these  are  some  of  the  things  the  new  chair- 
man would  like  to  do.  in  his  own  words,  to 
provide  speedier  and  fair  proceedings: 

"Formal  procedures  should  not  be  followed 
in  every  case  contested  before  the  Commis- 
sion. By  formal  I  mean  the  potpourri  that  we 
now  have  combining  the  formal  adjudication 
requirements  of  the  Administrative  Proce- 
dure Act.  the  Federal  Rules  of  Civil  Proce- 
dure, and  the  Federal  Rules  of  Evidence. 

"The  Commission  has  for  years  now  toyed 
with  various  means  and  pressures  to  reduce 
the  elapsed  time  In  processing  cases.  These 
have  been  laudable,  but  really  do  not  go  to 
the  nub  of  the  problem.  Due  process  does  not 
have  to  be  excessively  rigid.  It  is  not  a  form 
of  legal  rigor  mortis.  There  should  have  been 
a  quicker  resolution  of  the  easy  Issues,  and 
more  time  could  have  been  given  to  the  hard 
lss"es. 

"I  believe  that  at  least  two  procedures  are 
needed.  First,  a  procedure  for  the  hard  cases, 
requiring  time  for  full  discovery,  extensive 
testimony  of  competing  experts,  and  perhaps 
coDlous  documentary  evidence.  These  may 
be  cases  involving  noise  control,  carcinogenic 
agents  or  safety  cases  having  complicated 
fact  situations. 

"The  second,  or  simplified,  informal  proce- 
dure is  needed  for  simple  cases  in  which  the 
Issues  are  clearly  defined  and  the  operative 
facts  are  uncomplicated.  These  are  some- 
times called  the  'nickel  and  dime'  cases  even 
in  the  age  of  Inflation. 

".  .  .  In  order  to  appreciate  the  new  rules 
that  I  Intend  to  propose  for  informal  pro- 
ceedings, let  me  summarize  our  current  rules 
I  would  propose  be  continued  for  fully  for- 
mal r>roceedings. 

"The  commission's  Jurisdiction  In  a  safety 
case  is  invt>ked  when  an  employer  contests  an 
OSHA  citation  alleging  violation  of  a  statu- 
tory duty,  usually  a  breach  of  a  specific  reg- 
ulation. All  cases  are  handled  by  the  rules 
published  in  Part  2200  of  Title  29  CPR.  These 
are  formal  adjudicative  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C.  sec- 
tions 556  and  557)  with  some  additional 
trappings,  such  as  most  of  the  Federal  Rules 
of  Civil  Procedure. 

Upon  receipt  of  an  employer's  notice  of 
contest,  the  Secretary  of  Labor  immediately 
advises  the  Commission,  which  dockets  the 
case  and  notifies  all  parties.  Within  20  days 
of  receiving  the  notice,  the  Secretary  must 
file  the  complaint  containing  his  allegations. 
The  employer  then  has  16  days  to  answer. 
Any  allegations  not  denied  are  deemed  ad- 
mitted. 

"After  the  Commission  dockets  a  case,  the 
parties  will  be  notified  of  the  time  and  place 
of  a  hearing  before  a  Commission  ALJ.  A  pre- 
hearing conference  may  or  may  not  be  held. 
There  are  usually  some  settlement  efforts, 
and  there  is  a  growing  use  of  discovery, 
which  may  In  part  be  attributable  to  some 
divided  Commission  decisions  placing  heavy 
burdens  of  proof  on  the  Secretary  of  Labor. 

"As  for  discovery,  requests  for  admissions 
can  be  filed  as  a  matter  of  right.  However, 
discovery  depositions  and  interrogatories  are 
not  allowed  except  by  an  order  of  the  ALJ 
or  Commission,  but  such  an  order  Is  com- 
monly issued. 

"The  subpoenas  may  also  be  obtained  sub- 
ject to  a  motion  to  quash.  After  the  filing  of 
pleadings,  the  pre-hearing  conferences,  and 
comoletion  of  discovery  procedures,  the  ALJ 
assigned  to  bear  the  case  Issues  a  notice  of 
bearing. 
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"Any  hearing  is  held  as  close  as  practical 
to  the  scene  of  the  alleged  violation.  There  is 
a  plain  sense  of  venue. 

"Because  of  the  trappings  that  I  have  men- 
tioned, the  hearings  resemble  routine  trials  In 
the  Federal  District  Courts.  In  fact,  our  hear- 
ings are  as  close  as  you  can  get  to  a  clvU  trial 
In  a  Federal  District  Court. 

"Upon  conclusion  of  the  hearings,  the 
parties  may,  of  course,  submit  proposed  find- 
ings of  fact  and  conclusions  of  law  and  sup- 
porting briefs. 

"The  judge  then  issues  his  decision,  con- 
sisting of  his  findings  of  fact,  conclusions  of 
law,  and  his  order  affirming,  modifying  or  va- 
cating the  citation  or  proposed  civil  penalty 
or  directing  other  appropriate  relief.  The 
Judge's  decision  must  Include  the  reasons  or 
bases  for  his  disposition  and  subsidiary  find- 
ings of  fact  must  be  made  If  they  are  crucial 
to  the  resolution  of  broader  factual  Issues. 

"ADJUDICATION 

"The  procedures  no  doubt  provide  for  a 
fair  and  impartial  hearing.  But  there  Is  no 
balance  between  the  need  for  procedural  due 
process  and  the  need  for  the  swift  adjudica- 
tion that  Congress  plainly  contemplated.  Too 
often  the  work  being  done  and  alleged  to  be 
hazardous  is  completed,  or  almost  completed, 
before  the  adjudication  is  completed. 

"Safety  compliance  must  be  timely.  Safety 
adjudication  should  be  timely  to  be  most  ef- 
fective. We  are  not  Just  paper-shuffling.  We 
are  deciding  cases  involving  allegations  in 
which  human  beings  Just  like  us,  maybe  with 
families,  may  be  electrocuted,  crushed, 
burned,  or  diseased  In  some  way.  In  the 
course  of  the  job. 

"Simple  cases.  Involving  uncomplicated 
facts  such  as  In  a  question  of  penalty  assess- 
ment, should  be  handled  more  swiftly.  I 
intend  to  revive  a  proposal  for  Informal  ad- 
judication that  I  initiated  which  has  lain 
dormant  for  some  3-to-4  years.  Section  10(c) 
of  the  Act  provides.  '.  .  .  the  Commission 
shall  afford  an  opportunity  for  a  hearing  (In 
accordance  with  Section  554  of  Title  5,  United 
States  Code  .  .  .'  Whether  or  not  a  contest- 
ing party  desires  a  formal  proceeding  pursu- 
ant to  the  Administrative  Procedure  Act  Is 
discretionary.  Under  my  proposal,  the  parties 
would  be  encouraged  to  waive  rights  to  a  full 
formal  hearing.  Under  the  proposal,  the  in- 
formal procedure  would  differ  from  existing 
procedure  in  the  following  ways: 

All  pleadings  would  be  oral  rather  than 
written  and  would  be  stated  at  the  begin- 
ning of  conference-hearing. 

The  use  of  a  verbatim  transcript  would  be 
optional.  A  summary  of  evidence,  made  by 
the  judge,  could  be  used  In  lieu  of  a  trans- 
cript. 

The  judge's  decision  would  be  Issued 
promptly  after  the  end  of  the  proceedings. 

The  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  would  be  waived. 

"I  stress  that  Informal  hearing  procedures 
would  apply  only  when  all  parties  had  waived 
their  rights  to  a  hearing  under  Part  2200  29 
CPR  of  the  Commission's  Rules  of  Procedure. 
The  contesting  party  would  waive  the  right 
to  a  formal  hearing  either  In  the  notice  of 
contest  or  by  later  filing  a  notice  of  waiver 
directly  with  the  Commission's  Executive 
Secretary. 

"If  a  partv  files  a  waiver  notice,  any  other 
oartv  would  be  deemed  to  have  waived  the 
rl«ht  to  a  formal  hearing  unless  the  partv 
files  a  written  Intention  not  to  waive  this 
right. 

"Parenthetically.  1  note  that  the  cost  of 
Utlgatlnfr  would  be  reduced  In  many  cases 
bv  havln?  no  transcrlot.  Lepal  fees  are  some- 
thing else.  The  lltlsant  may  want  legal 
counsel  In  deciding  whether  to  go  the  formal 
or  informal  route. 

"Relevant  evidence  would  be  offered,  and 
the  parties   could  submit   to   a   disposition 
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based  upon  an  agreed  statement  of  facts  or 
could  agree  to  admit  as  evidence  any  in- 
formation regardless  of  its  form  or  the  man- 
ner In  which  It  Is  submitted. 

"I  envision  that  parties  would  cross-ex- 
amine and  be  given  a  reasonable  opportunity 
to  present  oral  arguments,  unless  the  right 
were  waived.  Upon  agreement,  the  parties 
could  accept  a  summary  of  the  oral  testi- 
mony that  would  be  made  by  the  ALJ. 

"I  believe  that  these  changes  in  the  ad- 
judicative procedures  under  the  Act  can 
hasten  decisions  that  are  crucial  to  the  goal 
of  occupational  safety  and  health.  Adjudica- 
tion would  also  be  less  costly  and  therefore 
attractive  to  small  employers  and  employees 
alike.  I  do  not  want  OSHA  adjudication  to 
plod  alon;  In  the  same  old  way.  tied  to  pro- 
cedures that  can  take  over  a  year  to  resolve 
even  a  simple  trench  shoring  violation.  As 
one  Court  of  Appeals  suggested,  the  Govern- 
ment should  also  straighten  Its  own  trenches. 
The  need  for  swifter  rullnjts  Is  too  pressing  to 
be  Ignored  any  longer.  'Justice  delayed  Is 
Justice  denied'  Is  the  appropriate  aphor- 
ism." 

The  proposals  described  by  Cleary  do  not 
reflect  his  thinking  alone.  They  are  the 
product  of  a  team  effort,  he  explained.  Sev- 
eral years  ago  an  Internal  committee  was 
formed  to  study  ways  of  speeding  up  the 
Commission's  procedures.  According  to 
Cleary.  the  recommendations  he  Is  making 
reflect  the  conclusions  of  a  great  number 
of  people,  as  well  as  his  own.  The  committee 
was  comprised  of  an  administrative  law 
judge,  the  executive  secretary  of  the  Commis- 
sion, and  an  attorney  from  each  commis- 
sioner's office.  Much  time  and  effort  went 
into  development  of  these  proposals,  Cleary 
adds. 

Proposed  rule-making  for  the  recommen- 
dations for  expedited  procedure  in  certain 
cases  will  follow  normal  channels,  explains 
Cleary.  The  first  step  will  be  an  advance 
notice  of  proposed  rule-making,  which  he 
hopes  to  make  as  quickly  as  possible. 

But  Cleary  doesn't  want  to  act  on  an  issue 
as  important  as  expedited  procedure  until 
a  third  member  is  named  to  the  Commission. 
The  Commission  has  been  operating  with 
only  two  commissioners  since  April  28.  1977, 
when  the  term  of  Robert  Moran  expired. 

Contrary  to  some  popular  Impressions, 
Cleary  says,  "this  two-member  commission 
is  not  always  Janus-faced,  with  one  face 
In  front  and  the  other  at  back." 

Cleary  says  he  and  Commissioner  Frank 
Bamako  "usually  look  In  the  same  direc- 
tion." estimating  that  they  vote  together 
"at  least  two-thirds  of  the  time." 

"It  Is  for  this  reason."  Cleary  says,  "that 
the  appointment  of  any  third  member  would 
not  result  In  anvthlng  like  a  Jacobin  Tri- 
bunal ruling  on  K  Street.  Predominant  vot- 
ing oatterns  will  probably  continue." 

Cleary  explains  that  there  are  "significant 
gray  areas"  where  he  and  Bamako  have  been 
divided,  however.  "These  are  the  areas  where 
the  voting  of  a  third  member  obviously 
would  have  the  greatest  impact."  Chief 
among  such  areas,  Cleary  says,  are  these: 

Whether  the  Labor  Secretary  must  shoul- 
der the  burden  of  proving  knowledge  in 
both  "nonserlous"  cases  and  "serious"  cases. 

How  much  latitude  should  be  allowed  the 
Secretary  In  the  amendment  of  citations 
through  pleadings  or  motions  filed  subse- 
quent to  the  pleadings — citing  with 
"particularly?" 

What  does  the  term  "repeatedly"  mean  In 
connection  with  "repeated"  violations? 

Can  unions  as  a  matter  of  right  participate 
fully  In  OSHA  cases  on  all  issues,  including 
settlements? 

What  Is  "adequate  notice"  on  a  corporate 
emoloyer? 

What  dOM  the  term  "feasible"  mean  In  the 
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noise  standard  and  other  standards  that  sim- 
ilarly require  "feasible"  engineering  con- 
trols? 

What  are  the  powers.  If  any.  of  the  Com- 
mission to  review  the  validity  of  standards, 
the  adoption  procedure,  or  constitutional 
vagueness? 

On  what  grounds  should  there  be  reversal 
of  an  administrative  law  Judge's  credibility 
findings? 

Nobody  can  foresee  how  these  Issues  final- 
ly will  be  resolved.  Cleary  admits,  adding 
that  he  sees  "little  to  be  gained  in  specula- 
tion on  the  outcome." 

Cleary  believes  that  the  Commission  has 
progressed  from  "adolescence  to  a  state  of 
maturity."  He  certainly  Intends  to  make 
some  changes,  as  might  be  expected  from 
any  new  appointee  to  a  regulatory  agency, 
but  he  assures  that  such  changes  will  be 
accompanied  by  "an  adherence  to  concepts 
of  fundamental  fairness  for  the  litigants. 
combined  with  a  good  faith  effort  to  carry 
out  the  congressional  purposes  of  the  Occu- 
pational Safety  and  Health  Act." 

The  growth  of  the  Commission  is  testimony 
to  the  Important  role  It  plays  In  resolving 
complicated  Issues  posed  by  contested  cita- 
tions. In  lU  brief,  lively  history,  the  Com- 
mission staff  has  grown  In  proportion  to  Its 
caseload,  which  In  1976  numbered  more  than 
5.000. 

Now.  more  than  170  employees  are  assigned 
to  the  Commission,  which  by  November,  1977. 
already  had  docketed  almost  4,000  cases. 

Cleary  remembers  when  the  Commission 
existed  largely  on  paper,  when  he  and  the 
other  early  employees  sat  in  unfurnished  of- 
fices waiting  for  the  carpenters  to  put  up 
room  dividers. 

Now.  he  waits  for  the  next  hot  potato  to 
be  dropped  In  the  Commission's  lap.  But  he 
wouldn't  have  It  any  other  way.  Cleary  Is  a 
man  who  obviously  relishes  being  where  the 
action  Is. 


EULOGY    OF    DENTON    FLY 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  28,  1978 

Mr,  JONES  of  Tennessee.  Mr.  Speak- 
er. I  recently  attended  a  sad  occasion  in 
my  district.  It  was  the  funeral  of  a  very 
close  friend  and  dedicated  human  being. 
He  was  Mr.  Denton  Fly.  a  farmer  and 
civil  leader  in  Gibson  County,  Tenn.. 
which  is  mv  home  county.  I  cannot  begin 
to  do  .justice  to  all  of  the  accomplish- 
ments he  achieved  in  his  lifetime,  be- 
cause those  achievements  were  dedicated 
not  to  himself,  but  to  others  that  he 
came  into  contact  with.  However,  the 
best  eulogv  I  have  read  or  heard  con- 
cerning this  man  was  written  in  his 
hometown  newspaper,  the  Milan  Mirror. 
I  want  to  take  this  opportunity  to  share 
with  mv  colleagues  the  kind  and  beau- 
tiful words  written  by  the  paper's  editor. 
Bob  Parkins : 

Ettlocy  of  Denton  Ply 

Once  there  was  a  man  who  stood  as  a 
"Cedar  of  Lebanon"  and  whose  life  branched 
out  to  touch  thousands  of  others.  A  tower  of 
strength,  he  enjoyed  a  vacation  every  day 
with  his  work.  Seemingly  bard  as  an  oak  on 
the  outside,  he  was  as  tender  as  a  lamb  on 
the  inside.  Difficult  to  understand  at  times. 
he  was  a  man  of  vision  and  Inspiration.  He 
was  a  builder,  who  tolled  endlessly  not  to 
reap  benefits   for  himself,  but  for  other* 
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There  were  times  when  you  wanted  to  get 
angry  with  him  but  more  times  when  you 
appreciated  him  for  what  he  was  and  stood 
for.  We  could  doubt  some  of  his  decisions, 
but  we  could  never  deny  his  good  deeds  nor 
his  outstanding  work. 

Denton  Fly  was  a  credit  to  Ood  and  hu- 
manity. We  never  told  him  that  and  for  our 
shortcomings,  we  are  sorry.  We  never  told 
him  because  he  was  the  kind  of  man  that 
would  hardly  give  you  the  opportunity  to 
heap  praises  upon  him.  He  kept  the  door  ajar 
just  enough  to  command  love  and  respect. 
That's  as  close  as  we  could  ever  get. 

But  without  his  deep  understanding,  pa- 
tience, tolerance,  and  foresight,  there  never 
would  have  been  a  Milan  Mirror.  He  allowed 
us  to  pursue  it  while  continuing  our  duties 
at  the  dairy.  At  times,  we  suggested  giving 
it  up,  but  he  always  said,  "No,  you  have  those 
children  coming  on,  I  wouldn't  do  that  .  .  ." 

He  always  Instilled  in  us  the  importance 
of  a  man's  shadow  being  worth  the  next 
best  thing  to  a  man's  presence.  He  was  a 
driver,  but  he  didn't  drive  men.  He  led  them. 

During  his  lifetime,  he  employed  thou- 
sands of  people  and  the  majority  were  influ- 
enced by  his  lifestyle,  his  character,  and  his 
success,  both  materially  and  spiritually. 

A  tree,  a  Cedar,  has  truly  fallen,  but  its 
"shadow"  will  continue  to  cast  encourage- 
ment and  hope  for  generations  to  come.  And 
because  of  his  foundation  which  he  built  by 
digging  It  out  of  the  dirt  with  his  own  hands, 
we  and  others  will  press  on.  even  harder. 

A  man's  body  dies,  but  his  spirit  lives  on. 
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ADDITIONAL  REMARKS  IN  SUPPORT 
OP  THE  CAVANAUGH  AMEND- 
MENT TO  H.R.  9214— IMF  SUPPLE- 
MENTAL FINANCING  FACILITY 


INVESTMENT  TAX  CREDIT  SHOULD 
BE  APPLIED  FAIRLY 


HON.  RICHARD  KELLY 

OF  FLoaroA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  KELLY.  Mr.  Speaker,  the  Inter- 
nal Revenue  Service  has  ruled  recently 
that  the  investment  tax  credit  is  not 
available  for  the  construction  of  green- 
houses for  commercial  plant  propaga- 
tion. Everyone  is  committed  to  the  prin- 
ciple that  the  tax  codes  should  be  ap- 
plied in  a  fair  and  reasonable  way.  But 
greenhouse  operators  do  not  get  the  same 
tax  treatment  £is  other  types  of  farm 
investments. 

Today  I  am  introducing  legislation  to 
correct  this  obvious  Inequity.  Investment 
tax  credits  are  available  on  the  purchase 
of  equipment  that  is  part  of  the  produc- 
tion process  but  not  for  structures  that 
merely  house  the  means  of  production. 
Greenhouses  constitute  an  essential  and 
integral  part  of  the  production  process. 
This  view  was  upheld  by  the  U.S.  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit 
in  1974. 

The  IRS  h£is  ruled  that  similar  facili- 
ties for  raising  chickens  and  hogs,  and 
for  aging  liquor,  qualify  for  the  credit. 
There  is  no  rational  basis  for  distinction 
between  these  types  of  facilities  and 
greenhouses. 

The  purpose  of  the  investment  tax 
credit  is  to  increase  the  national  produc- 
tive capacity  and  to  create  jobs.  Green- 
houses meet  both  these  requirements. 
Congress  should  not  delay  in  enacting 
this  legislation. 


HON.  JOHN  J.  CAVANAUGH 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  28,  1978 

Mr.  CAVANAUGH.  Mr.  Speaker,  last 
Thursday  the  House  accepted  by  voice 
vote  an  amendment  to  H.R.  9214  which 
seeks  to  assure  an  equitable  treatment 
to  all  creditors  by  those  using  the  sup- 
plemental funds  of  the  IMP.  Today  I 
would  like  to  add  the  case  of  Pakistan 
to  the  supportive  material  which  ex- 
plains the  need  for  this  amendment. 

The  Pakistan  case  is  a  telling  illustra- 
tion of  the  need  for  this  amendment. 
Because  Pakistan  is  not  regarded  as  one 
of  the  more  credit-worthy  borrowers, 
banks  are  reluctant  to  extend  long-term 
credits  to  the  country  and  prefer,  as  in 
many  similar  cases,  to  exend  credits 
through  the  local  banks.  The  notion  that 
short-term  credits  are  safer  for  the  lend- 
ing banks  is  false  when,  as  in  the  case  of 
Pakistan,  they  create  an  insupportable 
debt  burden  for  the  borrowing  country  in 
the  near-term. 

Of  course,  the  banks  assume  that, 
given  the  small  size  of  their  public  debt 
in  relation  to  that  of  higher  income  de- 
veloping countries,  the  poorer  countries 
can  and  will  be  taken  care  of  by  their 
public  creditors.  Thus,  with  respect  to 
the  poorer  countries,  rescheduling  by 
public  creditors  is  unquestionably  a  bail- 
out. Moreover,  if  such  a  country  is  per- 
mitted to  reschedule  its  debts  only  with 
public  creditors,  it  is  likely  to  pay  off  the 
private  credits  due  this  year,  roll  them 
over  to  the  next  year  and,  as  they  fall 
due  again,  seek  to  repeat  the  process. 

This  pattern  has  already  been  estab- 
lished. Of  the  21  banks  which  the  Fed- 
eral Reserve  Board  surveyed  for  the 
Senate  Subcommittee  on  Multinational 
Corporations  and  the  House  Banking 
Committee,  only  the  top  six  banks  had 
outstanding  loans  to  Pakistan.  Between 
December  1975  and  September  1976  their 
loans  dropped  from  $54  million  to  $6 
million.  Undoubtedly  these  were  short- 
term  loans  repaid  in  1976  and  reextended, 
with  additional  credits  in  1977.  It  is 
probable  that  the  $60  million  of  credits 
outstanding  in  June  1977  were  loaned  to 
Pakistan  by  these  same  six  banks — Bank 
of  America,  Citibank,  Chase  Manhattan, 
Manufacturers  Hanover  Trust,  Morgan 
Guaranty  and  Chemical  Bank — and  that 
they  made  the  bulk  of  reported  commit- 
ments to  lend  $44  million  to  the  Govern- 
ment of  Pakistan  and  $158  million  to 
banks  and  other  private  borrowers  in 
that  country.  It  is  also  probable  that 
Pakistan  is  now  unable  to  meet  its  short- 
term  obligations  to  these  banks  and, 
rather  than  ask  the  banks  to  reschedule 
their  loans  by  lengthening  their  matu- 
rity, has  decided  to  ask  for  a  reschedul- 
ing by  its  public  creditors  rather  than 
risk  the  possibility  that  the  $200  million 
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of  bank  commitments  would  be  Jeop- 
ardized. 

Since  it  is  the  short-term  private  bank 
credits  which  appear  to  have  created  the 
debt-service  problem  for  Pakistan,  the 
banks  should  be  required  to  undertake 
their  share  in  a  rescheduling  of  Paki- 
stan's debt.  If  they  are  not,  the  problem 
will  not  be  resolved — only  postponed  for 
a  year.  If  only  Pakistan's  public  loans  are 
rescheduled  and  its  short-term  bank 
debts  paid  off,  it  will  borrow  more  short- 
term  funds  from  private  banks  which 
will  need  to  be  repaid  the  following  year. 
When  these  new  bank  loans  come  due, 
in  1979.  Pakistan's  public  creditors  will 
be  asked  to  extend  new  loans  to  pay  off 
the  banks  since  rescheduling  will  no 
longer  be  an  option.  The  only  option  will 
be  a  default. 

As  the  Pakistan  case  demonstrates, 
this  amendment  will,  if  adopted,  make 
a  major  contribution  to  efforts  to  deal 
with  the  debt  problems  created  by  the 
sizable  balance  of  payments  deficits  of 
the  last  several  years.  Since  these  deficits 
are  likely  to  continue,  any  program  de- 
signed to  ease  adjustment  should  take 
into  consideration  all  relevant  factors. 
The  requirement  to  repay  short-term 
commercial  bank  loans  is  such  a  factor. 
Extending  the  maturity  of  these  short- 
term  credits  will  benefit  the  country  in- 
volved reduce  pressure  on  its  public 
creditors  and  lessen  its  need  for  new 
loans  merely  to  stay  in  place.  It  will  also 
beneflt  the  private  bank  creditors  since  a 
rescheduling  of  their  loans  at  the  be- 
ginning of  an  adjustment  effort  is  prefer- 
able to  an  increasing  likelihood  of  de- 
fault if  loans  continue  to  be  rolled  over 
on  a  short-term  basis. 


CONGRESSIONAL  MINORITY  IN 
PARAGUAY 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 

TN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Paraguay  again  provides  a  good  example 
for  the  Americans  in  their  system  of 
representation  of  the  minority  in  Con- 
gress. In  the  election  that  was  completed 
this  month,  the  minority  party  received 
only  14  percent  of  the  total  vote.  Yet,  in 
Paraguay  their  constitution  provides 
that  the  minority  be  given  33  percent  of 
their  congressional  seats.  Only  14  per- 
cent of  the  people  vote  for  the  minority 
party.  Yet,  the  Colorado  party,  which 
received  the  great  majority  of  86  per- 
cent, gives  33  percent  of  the  congres- 
sional seats  to  representatives  of  the 
minorities.  Compare  what  we  do  in  the 
United  States.  The  Republicans  get  44 
percent  of  the  popular  vote  but  they  only 
get  34  percent  of  the  seats  in  Congress. 

On  my  committee  that  has  a  staff  of 
32,  the  Democrats  have  30  members  of 
the  staff  and  the  Republicans  are  given 
two  members  of  the  staff. 


5066 

In  our  great  desire  to  develop  human 
rights  for  the  representation  for  the 
minorities,  we  would  do  well  to  look  to 
the  example  of  Paraguay.  They  go  the 
extra  mile  in  seeing  that  the  minorities 
have  fair  and  judicious  representation 
in  Paraguay's  Halls  of  Congress. 


LANCE  RETAINS  PRIVILEGES 


HON.  BOB  WILSON 

OF    CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
herewith  insert  an  article  in  the  Record 
which  was  printed  in  the  San  Diego 
Union  February  24,  1978: 

Ousted  Lance  More  "In"  Than  Eves 
(By  William  Saflre) 

On  the  Inside  front  cover  of  every  black 
diplomatic  passport  Is  this  bold  statement: 
"The  bearer  is  abroad  on  a  diplomatic  as- 
signment for  the  government  of  the  United 
States  of  America." 

Of  the  24,000  diplomatic  passports  issued 
since  the  beginning  of  the  Carter  adminis- 
tration, only  151  are  made  out  to  Americans 
who  are  private  citizens.  The  State  Depart- 
ment— untruthfully  In  my  opinion — claims 
that  no  list  of  these  161  non-government 
"diplomats"  exists.  Therefore,  the  public  has 
no  way  of  finding  out  which  friends  of 
President  Carter  and  Secretary  of  State 
Cyrus  Vance  get  waved  past  the  normal  bar- 
riers and  never  have  to  suffer  the  Indignity 
of  having  their  baggage  searched. 

The  holder  of  special-privilege  psissport 
X-000065  (In  passperlcs  as  In  license  plates, 
low  numbers  are  coveted)  Is  the  President's 
best  friend.  Bert  Lance.  He  also  has  been 
Issued  a  regular  passport,  which  he  may  use, 
but  the  one  that  Impresses  his  overseas  con- 
tacts In  the  Arab  world  Is  X-000065,  a  status 
symbol  that  beats  any  private  aircraft  or 
limousine  perks. 

In  our  last  installment  on  the  adventures 
of  the  President's  Best  Friend.  Bert  was 
busily  telephoning  bankers  to  give  them  ad- 
vance information  about  the  President's 
choice  for  chairman  of  the  Federal  Reserve. 
The  message  was  loud  and  clear:  Bert  was 
still  "in,"  and  the  bank  vice  presidents  tes- 
tifying before  a  grand  Jury  about  unlawful 
loans  had  better  remember  it.  (J.  William 
Miller's  nomination  Is  now  in  doubt  because 
his  testimony  on  overseas  payoffs  Is  being 
contradicted.  Bert  may  have  another  chance 
to  call  with  a  new  name.) 

In  today's  Installment,  the  man  with  two 
passports  is  more  "In"  than  ever.  He  has 
returned  from  London,  Pakistan  and  the 
Middle  East  with  the  go-ahead  from  Agha 
Hasan  Abedl,  whose  Bank  of  Credit  and 
Commerce  manages  billions  In  Arab  funds, 
to  take  control  of  Financial  General  Bank- 
shares,  which  owns  a  dozen  banks  In  the 
Washington,  D.C.,  area. 

This  is  a  much  bigger  deal  than  selling  a 
Georgia  bank  to  the  Arabs.  Financial  Gen- 
eral Is  a  »2.2  billion  company,  with  banks 
In  a  market  that  serves  congressmen,  gov- 
ernment ofSclals,  the  top  military  and  naval 
personnel — a  bonanza  for  those  who  might 
want  to  influence  our  nation's  opinion 
leaders  and  lawmakers.  If  I  were  a  sheik, 
the  advantages  of  knowing  the  intimate 
financial  details  of  U.S.  leaders'  lives — and 
the  ability  to  make  loans  or  deny  them — 
would  Impel  me  towards  moving  In  on  the 
Washington  banks. 

Old  Bert — you  have  to  give  him  credit,  as 
Henry  likes  to  say— takes  care  of  his  old 
friends.  The  local  Washington  agent  Bert 
used  to  buy  the  stock  (and  who  denied  It 


EXTENSIONS  OF  REMARKS 

all  last  week ) ,  is  Eugene  Metzger,  once  a 
lawyer  for  the  comptroller  of  the  currency. 
Judith  Miller  of  the  New  York  'Hmes  re- 
ported last  week  that  Metzger  had  recently 
offered  a  Job  to  Robert  Bloom,  the  Job-seek- 
ing Atlanta  comptroller  who  suddenly  re- 
moved embarrassing  restraints  from  Bert 
Lance  Just  before  Mr.  Carter  appointed  him. 
Bloom,  who  could  be  a  witness  against  Lance, 
may  soon  owe  his  livelihood  to  him. 

But  what  of  the  SEC,  and  Its  fearsome  en- 
forcement chief,  Stanley  Spokln — weren't  its 
investigators  swarming  all  over  the  Lance 
affairs?  Well,  you  see,  Bert  Is  represented  by 
Clark  Clifford's  law  firm,  which  knows  the 
power  levers:  next  month.  Lance  will  consent 
to  a  cease-and-desist  order,  which  amounts 
to  a  light  tap  on  the  wrist.  Like  Victor  Pos- 
ner  and  David  Begelman,  he  will  have  to  pay 
back  what  he  took  in  tax-free  perks.  Bert 
will  agree  only  to  refrain  from  taking  a  title, 
but  he  will  not  be  denied  the  fun  and  profit 
of  taking  control  of  banks  for  his  clients  in 
the  Mideast. 

And  that  grand  Jury  in  Atlanta  causes  no 
fluttering  at  Butterfly  Manna.  The  three 
Justice  officials  In  charge  of  Lance  case — 
Cono  Namarotto,  John  Kenny,  and  Richard 
Beckler — have  nobody  to  report  to,  and  have 
let  key  statutes  of  limitations  run  out.  They 
cannot  but  be  Influenced  by  pictures  of  the 
President  with  his  best  friend  at  an  Atlanta 
Democratic  fundraiser.  They  have  mouths  to 
feed,  and  getting  tough  on  Bert  is  no  way  to 
get  ahead  at  Justice. 

That's  why  Jack  Stephens,  Mr.  Carter's 
biggest  fundraiser  and  the  near-bllUonalre 
behind  the  attempt  to  take  over  the  Wash- 
ington banks  for  the  Arab  investors,  has 
never  been  called  to  testify:  nor  have  the 
banktlclan  Butcher  brothers  of  Tennessee. 
The  bank  that  flnanced  the  Carter  campaign, 
Atlanta's  C  and  S,  has  skipped  Its  dividend 
(as  predicted  here  In  November);  Its  officers 
are  counting  on  Bert's  Influence  in  Washing- 
ton and  Araby  to  ball  them  out  of    trouble. 

Bert  might  Just  bring  it  off.  Hall  to  thee 
X-000065 — Piker  thou  never  wert !  Hang  on  to 
that  diplomatic  passport,  take  care  of  those 
prospective  witnesses,  use  the  President  to 
Impress  the  grand  Jurors  and  intimidate  the 
prosecutor,  tip  off  your  banking  cronies  and 
dollar  speculators  with  the  inside  poop  from 
the  Oval  office — as  the  bumper  stickers  In 
Georgia  say,  "Nobody  Drowned  At  the  Cal- 
houn Bank." 


MILTON  BERLE 


HON.  HENRY  A.  WAXMAN 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  28.  1978 

Mr.  WAXMAN.  Mr.  Speaker,  we  often 
have  occasion  to  record  the  accomplish- 
ments of  public-spirited  citizens  who 
have  benefited  their  communities  with  a 
wide  variety  of  contributions.  Now  it  is 
my  privilege  to  ask  the  Members  to  join 
me  in  honoring  a  true  citizen  of  the 
world — Milton  Berle.  Mr.  Berle  has 
shared  with  us  great  gifts  of  entertain- 
ment and  laughter.  His  talents  transcend 
the  boundaries  of  language  and  country ; 
he  has  bestowed  upon  us  surcease  from 
our  worries.  There  is  not  a  person  any- 
where who  has  had  access  to  a  theater, 
a  radio,  or  a  television  set  who  has  not 
been  able  to  listen  to  or  watch  Milton 
Berle  in  at  least  one  of  the  many  facets 
of  his  genius,  whether  it  be  drama,  com- 
edy or  his  incomparable  clowning. 

It  takes  long  experience  for  an  actor  to 
polish  his  abilities.  Milton  Berle  started 
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his  career  at  the  age  of  5,  making  his 
screen  debut  as  the  child  that  Marie 
Dressier  clutched  to  her  heart  in  "Tillie's 
Punctured  Romance."  He  appeared  in 
more  than  50  IWms  during  that  silent  pic- 
ture era.  By  1920  Milton  had  discovered 
his  comedic  ability  and  made  his  debut 
on  the  Broadway  stage  in  a  revival  of 
"Floradora."  as  a  member  of  the  baby 
sextette.  Since  then  his  romance  with 
every  branch  of  show  business  has  never 
flagged.  His  appearance  in  vaudeville  at 
the  famous  Palace  Theater  in  New  York 
in  1931  broke  all  records.  He  went  on  to 
Earl  Carroll's  Vanities  and  the  Ziegfeld 
Follies,  which,  as  some  of  us  are  old 
enough  to  recall,  represented  the  ne  plus 
ultra  for  comedy  performers. 

With  the  coming  of  commercial  radio, 
however,  audience  perimeters  expanded 
to  encompass  the  whole  world.  His  debut 
with  Rudy  Vallee  on  "The  Fleischmann 
Hour"  in  1928  and  his  subsequent  ap- 
pearances on  other  national  programs 
led  to  his  own  "Milton  Berle  Show." 

It  was  Milton  Berle  who  was  the  first 
to  accept  the  challenge  of  television.  He 
became  that  medium's  first  giant  when 
on  June  8,  1948.  he  launched  the  "Texaco 
Star  Theatre."  became  "Uncle  Miltie" 
and  made  the  Tuesday  night  show  a  na- 
tional institution. 

It  is  impossible  to  list  Mr.  Berle's 
many  programs,  guest  appearances,  and 
films  which  have  followed,  but  we  must 
record  the  Emmy  nomination  for  his  fine 
dramatic  performance  in  "Doyle  Against 
the  House,"  and  his  lifetime  NBC  con- 
tract, a  most  signal  honor,  presented  to 
him  for  "putting  television  on  the  map." 
Milton  is  a  songwriter,  too.  and  a  highly 
rated  member  of  ASCAP,  having  had 
more  than  400  songs  published.  His  auto- 
biography, published  last  year,  has  re- 
ceived excellent  reviews.  Shall  we  call 
him  "Mr.  Television?"  "Mr.  Entertain- 
ment?" "Mr.  Showbusiness?"  It  does  not 
matter.  Milton  Berle  has  carved  niches 
for  himself  everywhere  in  the  entertain- 
ment world,  and  we  are  all  the  happier 
for  it. 

Mr.  Berle,  his  wife,  Ruth,  and  son, 
Billy,  are  now  residents  of  Beverly  Hills. 
His  daughter.  Vicki,  has  twice  made  him 
a  grandfainer.  They  will  be  joining  us 
and  the  rest  of  Milton  Berle's  millions  of 
admirers  on  Sunday.  March  26,  1978, 
when  the  NBC  television  network  will 
present  "A  Tribute  to  Mr.  Television." 
Many  happy  returns.  Uncle  Miltie. 


SUNDESERT  POWERPLANT 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
wish  to  insert  in  the  Record  at  this 
point  an  editorial  published  February 
20.  1978,  in  the  San  Diego  Evening 
Tribune : 

SUNDESERT   AND    BROWN 

In  1976,  less  than  two  years  ago.  the  peo- 
ple of  California  voted  by  a  67  percent  ma- 
jority to  defeat  an  Initiative  they  believed 
would  have  shut  down  the  nuclear  power 
Industry  in  this  state. 
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The  majority  against  the  measure  (Propo- 
sition 15)  was  heavier  in  Southern  Califor- 
nia— 75  percent  In  San  Diego  County,  78  per- 
cent In  Orange  County,  71  percent  in  Los 
Angeles  County. 

Yet  Gov.  Brown  is  acting  as  If  the  nuclear 
shut-down  measure  carried. 

He  is  conducting  an  all-out  campaign 
against  the  proposed  Sundesert  nuclear 
power  plant,  using  arguments  that  could 
apply  to  any  new  nuclear  power  plant  pro- 
posed anywhere  In  the  state. 

In  fact,  Sundesert  is  a  special  case. 

The  project  was  already  well  into  the 
planning  stage  in  1976  when  the  Legislature 
passed  a  package  of  three  bills  designed  to 
head  off  approval  of  Proposition  15  at  the 
polls.  These  bills  limited  nuclear  power  de- 
velopment without  imposing  a  total  ban  on 
new  nuclear  power  plants. 

Sundesert  was  entirely  exempted  from  one 
of  them — a  requirement  that  nuclear  power 
plants  be  built  underground.  The  Legislature 
wrote  that  exemption  Into  law. 

The  second  of  the  three  bills  was  worded 
in  such  a  way  that  it  does  not  apply  to 
Sundesert. 

The  third  bill  is  the  roadblock.  It  requires 
that  the  state  Energy  Commission  and  the 
Legislature  find  that  a  nuclear  waste  man- 
agement method  has  been  demonstrated  and 
approved  by  the  federal  government.  Such  a 
method  has  not  been  demonstrated  and  Is 
not  likely  to  be  until  1985. 

It  is  still  possible  for  the  Legislature  and 
the  governor  to  exempt  Sundesert  from  the 
requirement  of  that  1976  bill. 

The  state  Senate  has  already  voted  to  do 
so.  But  the  governor  Is  doing  everything  he 
can  to  prevent  the  Assembly  from  following 
suit. 

The  Assembly  should  consider  the  exemp- 
tion bill  on  Its  merits  and  should  not  be 
swayed  by  partisan  politics. 

If  the  governor  feels  so  strongly  against 
nuclear  power,  he  should  be  given  a  chance 
to  veto  a  Sundesert  exemption  bill.  The  issue 
could  then  be  fully  debated  in  this  year's 
election  campaign  In  which  the  governor  Is 
expected  to  be  a  candidate  for  re-election. 


GRAND  BLANC  AREA  SAILOR  WINS 
FREEDOMS  FOUNDATION  AWARD 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT A'HVES 
Tuesday,  February  28.  1978 

Mr.  KILDEE.  Mr.  Speaker.  I  was  very 
happy  to  learn  that  CTR3  Bradley  S. 
Forsyth,  U.S.  Navy  of  Grand  Blanc, 
Mich.,  has  been  named  the  recipient  of 
a  $50  U.S.  savings  bond  and  the  George 
Washington  Honor  Medal  for  Armed 
Forces  Letter  by  writing  "My  Responsi- 
bilities in  Keeping  My  Country  Free." 
This  award  is  presented  annually  by  the 
Freedoms  Foundation  at  Valley  Forge, 
Pa. 

I  want  to  take  this  opportunity  to 
share  with  my  colleagues  the  very  Une 
letter  written  on  September  26,  1977,  by 
Bradley  Forsyth: 

My  RESPONsiBiLrriEs  in  Keeping  My 

Country  Free 

(By  Bradley  Forsyth) 

The  founding  fore-fathers  of  this  country 

passed  on  something  so  great  it  Is  almost 

beyond  words.  That  is  freedom.  Where  would 

we  be  today,  if  anywhere  at  all,  had  they 
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not  lived?  It  is  now  our  turn  to  reasonably 
assure  a  life  of  freedom  to  all  future  Ameri- 
cans, and  possibly  all  earthllngs  as  well.  We 
alone  are  responsible  for  passing  on  the 
tradition. 

I,  as  a  father,  must  raise  my  children  with 
a  love  for  their  country  and  fellow  country- 
men, and  with  an  appreciation  for  freedom. 
I  must  show  them  how  lucky  they  are  to  be 
Americans,  and  how  not  so  fortunate  others 
In  this  world  are.  I  must  show  them  how  this 
great  life  of  freedom  was  given  to  them,  how 
they  must  continue  to  deserve  and  preserve 
It,  and  how  they  must  pass  It  on  to  their 
children.  I  must  teach  them  to  be  hard 
workers,  that  nothing  good  comes  easy.  They 
must  be  honest,  not  deceiving,  compassion- 
ate but  not  foolhardy,  courageous  not  cow- 
ardly. They  must  know  that  all  men  on  this 
earth  are  equal.  Only  when  I  have  raised 
pillars  of  strength  that  will  do  right  by  free- 
dom Is  my  Job  as  a  father  finished. 

As  a  Navy  man  it  Is  my  Job  to  honorably 
fulfill  my  obligated  service  for  my  country.  I 
must  produce  the  best  possible  output  )n 
support  of  our  mission.  I  must  respectfully 
carry  out  the  orders  of  my  superiors  and  I 
must  train  my  subordinates  to  do  at  least 
ar.  well  a  Job  as  I,  If  not  better.  I  must  con- 
stantly strive  to  do  my  best.  I  must  be  will- 
ing to  lay  my  life  on  the  line  for  my  coun- 
try and  loved  ones  back  home.  To  do  any- 
thing less  would  be  to  disgrace  the  uniform 
I  wear.  A  Navy  that  Is  not  made  up  of  good 
sailors  Is  weak  and  powerless.  And  a  nation 
that  has  no  control  of  the  high  seas  also 
has  little  control  over  Its  destiny. 

As  a  citizen  of  the  United  States  It  is  my 
duty  to  remain  knowledgeable.  I  must  keep 
abreast  of  world  affairs,  as  well  as  national 
and  local,  so  that  I  may  vote  In  a  govern- 
ment that  will  keep  this  country  free.  Ig- 
norance may  be  bliss,  but  it  is  a  detriment 
to  a  nation  made  great  by  Its  educated  peo- 
ple. I  must  live  by  the  golden  rule  and  fight 
hatred  and  discrimination  of  all  kinds.  I 
must  Join  the  vlgU  against  subversion.  And 
I  must  help  the  old.  sick  and  poor  who  can- 
not help  themselves  because  they  too  are 
Americans  and  deserve  the  right  to  enjoy 
freedom. 

Freedom  is  a  right  that  carries  with  it 
many  responsibilities.  Any  American  who  re- 
fuses to  fulfill  his  responsibilities  to  freedom 
has  no  right  calling  himself  an  American. 


PROTEST  TURKEY'S  RESTRICTIONS 
ON  CHRISTMAS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTA'HVES 
Tuesday.  February  28,  1978 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
recommend  the  article  reprinted  below, 
which  appeared  in  the  Washington  Post 
on  February  17,  to  the  attention  of  my 
colleagues,  as  it  highlights  the  issues  in- 
volved in  the  current  controversy  re- 
garding the  violation  of  religious  and 
basic  human  rights  in  Constantinople — 
the  spiritual  center  of  Eastern  Christi- 
anity. 

If  our  human  rights  policy  is  to  be 
both  credible  and  effective,  it  must  be 
applied  consistently.  As  a  prerequisite  to 
such  an  equitable  application,  general 
awareness  of,  and  concern  for,  the  pro- 
tection of  basic  rights  throughout  the 
world  must  be  fostered.  "Riis  article  is 
submitted  in  an  attempt  to  further  raise 
and  broaden  that  consciousness: 
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(From  the  Washington  Post,  Feb.  17,  19781 
Catholic,  Orthodox  Leaders  Protest  Tur- 
key's Restrictions  on  Christmas 

For  16  centuries,  Istanbul  (formerly  Con- 
stantinople) has  been  a  major  center  of 
Christianity,  at  times  rivaling  Rome,  and  it 
remains  the  principal  see  of  worldwide  East- 
ern Orthodoxy.  But  now,  trouble  Is  reported. 

By  a  quirk  of  history,  both  Roman  Catho- 
lic and  Orthodox  leaders — once  opponents  on 
the  question — recently  raised  their  voices  in 
behalf  of  the  historic  religious  center,  ap- 
pealing to  President  Carter  for  help. 

They  charged  that  restrictions  by  Turkish 
authorities  against  the  Greek  Orthodox  com- 
munity, now  a  small  minority  In  the  modern, 
predomlnanty  Muslim  city,  threatens  the 
"very  existence"  of  the  spiritual  hub  of 
Orthodoxy. 

"We  express  our  shock  and  outrage  at 
these  actions,"  said  the  Joint  statement  by 
the  Roman  Catholic-Eastern  Orthodox  lead- 
ers who  are  pledging  common  efforts  against 
the  restrictions. 

Although  Rome  and  Constantinople  were 
bitter  antagonists  for  centuries,  particularly 
after  the  break  between  eastern  and  western 
branches  of  Christianity  In  1054  A.D..  the 
present  era  has  brought  a  new  sense  of  mu- 
tuality. 

The  renewed  bond  was  reflected  In  the 
Joint  protest,  citing  the  "historic  signifi- 
cance" of  the  Orthodox  see  and  its  Ecumeni- 
cal Patriarchate  in  manifesting  the  con- 
tinuity of  Christianity. 

The  "oppression  of  the  Greek  Orthodox  in 
Turkey  and  the  threat  to  the  very  existence 
of  the  ecumenical  patriarch  are  all  the  more 
serious  in  this  period"  of  Increasing  religious 
unity,  the  churchmen  said. 

The  present  ecumenical  patriarch.  Deme- 
trlos  I,  is  spiritual  leader  of  the  world's  250 
million  Eastern  Orthodox  Christians.  He  has 
offices  In  the  aged  center,  part  of  a  shrink- 
ing Orthodox  community  amid  a  new 
largely  Muslim  population. 

Although  recurrent  Turkish  pressures  on 
the  Orthodox  enclave  have  been  reported 
In  recent  years,  including  closing  of  the 
Orthodox  Theological  School  of  Halkl,  the 
statement .  charges  further  "Injurious  ac- 
tions" in  recent  months. 

Among  the  new  "discriminatory  measures" 
charged  were  Turkish  Imposition  of  "mil- 
lions of  llras  in  taxes"  on  Orthodox  schools 
and  churche.!;  and  refusal  of  the  Turkish  gov- 
ernment to  Issue  travel  permits  for  Ortho- 
dox churchmen  and  citizens. 

Archbishop  lakovos,  head  of  the  2-mlllion- 
member  Greek  Orthodox  Church  in  the 
Americas,  charged  earlier  that  the  Turkish 
government  is  trying  to  force  ouster  of  the 
ancient  Patriarchate. 

The  city  has  been  the  main  Orthodox 
center  since  325  A.D.  when  Emperor  Con- 
stantine  I  transferred  his  capital  there,  call- 
ing It  the  "new  Rome."  Through  It  came 
ancient  creeds  common  to  all  Christians. 

Recent  Turkish  actions  have  violated  both 
religious  rights  and  basic  human  rights  and 
"have  seriously  Interferred  with  the  exercise 
of  the  world-wide  religious  responsibilities 
of  the  Ecumenical  Patriarchate,"  the  joint 
statement  said. 

The  statement  was  drafted  mainly  by 
Roman  Catholics  In  the  talks  with  Eastern 
Orthodox  representatives  and  were  trans- 
mitted to  President  Carter  by  WUllam  Cardi- 
nal Baum,  Catholic  archbishop  of  Washing- 
ton. D.C. 

The  statement  cited  new  fraternal  ties  be- 
tween all  Christians  fostered  by  eastern  and 
western  churches.  These  Included  the  his- 
toric meeting  in  Jerusalem  in  1964  between 
Pope  Paul  VI.  and  the  late  ecumenical 
patriarch.  Athenagoras  I. 
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NO  GAS  LINES  IN  PLAINS 


HON.  C.  W.  BILL  YOUNG 

OP   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
while  Americans  all  over  the  Nation 
were  lined  up  for  miles  at  the  pumps 
during  the  gasoline  crisis,  Billy  Carter 
was  reaping  windfall  profits  with  energy 
allocations  provided  by  his  brother's  po- 
litical appointee.  This  amazing  story  was 
revealed  by  my  hometown  paper,  the  St. 
Petersburg  Times,  in  a  copyrighted  story 
on  Sunday.  The  story  tells  a  sordid  tale 
of  cronyism,  favoritism,  price  gouging, 
profiteering,  and  coverups  which  will 
take  a  lot  more  than  33  pages  of  White 
House  deposition  to  explain  away. 

As  interesting  as  the  story  itself  is  Mr. 
Carter's  attitude  about  the  legality  of 
the  whole  affair.  With  typical  Carter 
candor  and  confidence  he  says  : 

Hell,  If  I've  done  anything  Illegal.  I 
wouldn't  try  to  hide  It,  I'd  brag  about  It. 

This  story  will  undoubtedly  bring  back 
the  memories  of  the  pleading  and  beg- 
ging that  most  of  us  had  to  go  through 
for  a  few  extra  gallons  of  gasoline  for 
our  districts.  In  my  own  case,  it  took  a 
call  to  the  President  of  the  United  States 
and  a  meeting  with  the  Vice  President 
and  Secretary  of  the  Treasury  to  wring 
a  few  extra  gallons  for  my  district,  and  I 
know  of  many  similar  cases  among  my 
colleagues.  The  complete  text  of  the 
Times  article  follows,  for  the  benefit  of 
those  who  have  not  seen  it  or  who  have 
only  seen  the  condensed  version  in  yes- 
terday's Star. 

I  From  the  St.  Petersburg  Times. 
Feb.  26.  1978] 

Emercenct  Gas  Boosted  Billy  Cartek's 

Business 

(By  Patrick  Tyler  and 

Charles  C.  Thompson  II) 

Atlanta.— While  his  brother  stumped 
political  paths  from  the  Georgia  governor's 
mansion  to  the  White  House.  Billy  Carter 
kept  a  two-pump  gas  station  "alive"— and 
very  profitable— with  the  help  of  up  to  25.000 
gallons  of  emergency  state  gasoline  a  month, 
oil  company  and  Georgia  Energy  Office 
records  show. 

The  40-year-old  brother  of  the  President 
paid  for  the  emergency  gasoline  shipments, 
but  the  guaranteed  volume  allowed  Carter 
to  turn  his  station — known  as  a  "country 
dog  •  to  Georgia  fuel  dealers— Into  a  farm- 
belt  gold  mine  whose  earnings  skyrocketed 
from  a  reported  $100,000  a  year  after  Carter- 
mania  tourist  traffic  provided  It  with  a  six- 
fold Increase  In  business. 

"This  would  be  the  only  (rural)  station  In 
the  world  that  could  make  that  kind  of 
money,"  said  Roy  L.  Cross,  president  of  the 
Georgia  Independent  Oilmen's  Association 
(GIOA)  and  one-time  energy  adviser  to 
then-Gov.  Jimmy  Carter. 

The  federal  energy  regulations  that  created 
the  emergency  gasoline  supplies  In  all  50 
states  strictly  forbade  treating  the  "hard- 
ship "  fuel  as  a  windfall  stockpile  for  com- 
mercial service  stations. 

Moreover,  a  U.S.  Energy  Department  official 
In  AtlanU  said  that  retail  service  stations 
did  not  qualify  for  emereency  gasoline,  but 
the  official,  Otis  D.  Phillips,  acknowledged 
that  the  federal  guidelines  were  widely 
Ignored   in   Oeorela   and   elsewhere. 

Federal  regulations  said  the  fuel  was  to  be 
"set  aside"  by  major  refiners  for  distribution 
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by  the  states  to  fuel-starved  farmers,  emer- 
gency transportation  services  and  Individual 
consumers  who  could  demonstrate  a  genuine 
hardship. 

The  crlsls-orlgtnated  emergency  program 
In  Georgia  continued  distributing  "hardship" 
gasoline  and  other  fuels  long  past  the  resto- 
ration of  plentiful  supplies.  In  1976.  Georgia 
officials  allocated  more  than  20-mllllon  gal- 
lons from  the  emergency  reserve  and  almost 
3'/2-mUllon  gallons  In  the  first  six  months 
of  1977. 

In  the  face  of  a  renewed  federal  Investiga- 
tion. Georgia  energy  officials  ended  the  hard- 
ship distribution  completely  In  June  1977. 

But  control  over  the  emergency  gasoline 
still  exists  In  Georgia,  though  currently.  It  Is 
not  being  exercised.  The  current  energy  direc- 
tor. Oml  Walden,  says  the  state  will  not 
relinquish  control  until  there  are  assurances 
that  the  federal  government  will  be  more 
responsive  to  hardship  cases. 

The  ever-affable  Billy  Carter,  who  says 
everything  about  his  two-pump  enterprise 
was  "above  board."  also  acknowledges  some 
puzzlement  about  the  good  fortune  with 
which  he  operated  his  station  durliv^  crisis 
years  when  thousands  of  other  "country 
dogs"  were  going  out  of  business  for  lack  of 
gas  to  sell. 

But  Carter  added  In  an  Interview  from 
his  home  20  miles  outside  of  Plains.  "Hell. 
If  I've  done  anything  Illegal.  I  wouldn't  try 
to  hide  It.  I'd  brag  about  It." 

An  American  Oil  Co.  spokesman  acknowl- 
edged last  week  that  AMOCO.  American's 
marketing  division,  was  ordered  by  Georgia 
energy  officials  to  supply  a  total  of  84.000  gal- 
lons of  gasoline  to  Billy  Carter  between  Jan. 
7  and  May  8.  1974.  In  both  April  and  May,  the 
allocation  was  25.000  gallons. 

State  officials  in  Atlanta  could  produce  rec- 
ords to  verify  only  one  of  AMOCO's  ship- 
ments to  Plains,  but  state  gallonage  figures 
differed  from  those  American  Oil  provided 
by  8.000  gallons. 

The  absence  of  the  required  documenta- 
tion for  each  shipment,  along  with  an  ex- 
planation of  the  emergency  or  hardshto  for 
the  Plains  station  could  not  be  explained. 
Billy  Carter  says  he  recalls  "filling  out  the 
forms." 

Moreover,  even  American  Oil's  records  were 
challenged  by  an  AMOCO  fuel  dealer  who 
made  deliveries  to  Carter.  J.  A.  Wilson  of 
Preston.  Ga..  said  he  suoplled  Billy  Carter 
with  17.000  gallons  a  month  of  emergency 
gasoline  from  late  1973  to  March  1976. 

Further.  BUlv  Carter  said  he  later  ob- 
tained the  state-controlled  gasoline  and 
dlesel  fuel  through  a  Shell  dealer  until  the 
summer  of  1977. 

The  Georgia  Energy  Office  administered  the 
emergency  program.  The  office  Is  now  the 
oblect  of  a  renewed  federal  investigation — 
touched  off  initially  In  1975  by  oil-company 
complaints  over  alleged  Irregularities  and 
favoritism  In  the  state  allocation  of  gas  sup- 
plies. 

There  Is  no  evidence  that  Billy  Carter  Is 
under  Investigation,  though  the  chief  en- 
forcement officer  for  the  U.S.  Energv  Depart- 
ment's southeastern  region  says.  "We're  tak- 
ing a  look  at  every  recipient"  of  state  gaso- 
line. 

The  man  whom  BIHv  Carter  credits  for  his 
stea'lv  stream  of  gasoline  suDolies  is  Lewis  C. 
SprulU.  who  was  apoolnted  to  the  too  post 
In  the  state  energy  office  bv  then-Gov.  Carter. 
Billy  Carter  savs  Soniill  "kept  me  alive"  dur- 
ing the  gasoline  shortage  that  sweot  the 
country  In  the  wake  of  the  October  1973  oil 
embargo. 

However.  Wilson,  the  ."S-vear-oid  AMOCO 
iobber  who  made  deliveries  to  the  Plains  sta- 
tion, savs  the  emergency  ga«ollne  continued 
to  flow  long  oast  the  crisis — until  March 
1976 — the  month  SpruUl  lost  his  Job  as 
energy  director. 

But  by  the  end  of  the  year,  after  his 
brother's  presidential  victory.  Billy  Carter 
was  again  receiving  state  controlled  gasoline 
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and  dlesel  fuel — perhaps  in  more  discreet 
amounts— from  a  Shell  dealer  In  nearby 
Americus. 

Sketchy  records  In  the  Georgia  Energy  Of- 
fice, which  was  reorganized  as  the  Georgia 
Office  of  Energy  Resources,  confirmed  only 
two  emergency  deliveries  to  the  Plains  sta- 
tion— one  In  December  1976  and  another  in 
April  1977 — from  the  Shell  wholesaler. 

However.  Billy  Carter  recalls  receiving  the 
emergency  fuels  until  "sometime  last  sum- 
mer (1977)."  Added  Carter.  "I  was  running 
part  of  that  gas  through  the  station"  for  use 
In  the  family  peanut  business. 

Billy  Carter  publicly  affirmed  his  debt  to 
SprulU  at  a  November  1976  convention  of  the 
GIOA.  Said  Cross,  president  of  the  oilmen's 
association:  "Billy  told  60  to  70  of  us.  'If  it 
hadn't  lieen  for  Lew  Spruill.  I'd  be  a  gone 
duck."  " 

One  oil  Jobber  said  Billy  Carter  was  lured 
to  Atlanta  as  the  convention's  guest  speaker 
with  the  promise  of  tickets  for  him  and  his 
wife  Sybil  to  the  last  tour  concert  of  the  late 
Elvis  Presley. 

During  that  same  month,  the  oilman  who 
supplied  the  tickets.  William  E.  Corey  of 
Conyers,  Ga..  was  the  target  of  an  aborted 
1976  criminal  prosecution  by  the  Energy  De- 
partment. Corey,  who  Is  still  under  federal  In- 
vestigation, has  been  accused  of  setting  up  a 
love-nest  apartment  and  making  It  avail- 
able— along  with  free  meals  and  gifts — to 
state  and  federal  energy  officials  In  Atlanta. 

Confidential  Energy  Department  records 
show  Corey  received  more  than  1 -million  gal- 
lons of  Georgia's  emergency  gasoline  during 
SprulU's  term  as  energy  director. 

The  Justice  Department  blocked  the  Corey 
prosecution  and  told  Energy  Department  of- 
ficials that  the  investigation  would  not  be 
complete  until  It  Included  a  thorough  review 
of  SprulU's  relationship  with  Georgia  oilmen, 
especially  Corey. 

Despite  the  Investigation,  Billy  Carter 
makes  no  attempt  to  hide  his  friendship  with 
both  men,  "The  only  reason  they're  after 
Billy  (Corey)  Is  because  of  mc,"  said  Carter. 

Billy  Carter's  friendship  with  SprullI  was 
sealed  shortly  after  the  Plains  station  began 
receiving  its  steady  supply  of  state  gasoline. 
"I  met  Lew  for  the  first  time  when  he  was 
looking  for  some  creosote  posts.  I  had  some, 
so  he  came  down  and  got  them,"  Carter  said. 

Wilson,  the  AMOCO  Jobber  who  delivered 
to  Carter,  resisted  questions  about  the  sud- 
den end  to  American  Oil's  commitment  to 
the  Plains  station.  "AMOCO  is  a  company 
that  doesn't  like  publicity."  said  Wilson. 
Asked  if  the  March  1976  cutoff  had  anything 
to  do  with  SprulU's  departure  from  the  state 
office  and  the  beginning  of  the  federal  inves- 
tlijiatlon.  Wilson  said.  "You  said  It.  I  didn't.  I 
aln"t  going  to  tell  you  why  (the  gasoline) 
stopped  ■■ 

American  Oil  Co.  officials  In  Atlanta  dis- 
pute Wllson"s  claim  that  he  continued  to  de- 
liver state  gasoline  to  Carter  during  1975  and 
197G. 

Fred  Whltt.  AMOCOs  chief  fuels  agent  In 
Atlanta,  said  company  records  confirm  only 
that  Carter  received  a  total  of  84,000  gallons 
during  the  five-month  period  In  1974. 

But  both  Carter  and  Wilson  say  the 
AMOCO  deliveries  spanned  2'/2  years.  Indeed, 
Wilson  said  he  and  Carter  once  quarreled 
about  one  shipment  of  state  gasoline — which 
both  men  claimed.  "Me  and  Billy  had  a  heap 
of  yaw  yawing  about  that."  said  Wilson. 

The  arrangement  through  which  Carter's 
station  was  supplied  appears  to  be  a  rare 
one.  Robert  Harvey,  a  longtime  case  officer  In 
the  state  program,  was  asked  If  a  station 
could  be  supplied  month  after  month  with- 
out being  required  to  demonstrate  the  "hard- 
ship" as  required  by  federal  regulations. 

"It  could  happen,"  said  Harvey.  Asked  If 
he  knew  of  such  instances  In  the  state  pro- 
gram, Harvey  added.  "Yeah,  there  were  a 
couple — the  ones  DOE  (Energy  Department) 
is  looking  Into." 
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Mrs.  Walden.  31,  the  current  director  of 
the  Georgia  Office  of  Energy  Resources,  has 
been  nominated  by  President  Carter  to  take 
a  (50,000  a  year  post  overseeing  solar  energy 
research  and  development  for  the  govern- 
ment. 

But  unanswered  questions  about  the  oper- 
ation of  the  Georgia  program  under  Spruill 
and  during  Mrs.  Walden's  first  eight  months 
of  stewardship,  already  have  delayed  con- 
firmation hearings  by  a  month. 

Mrs.  Walden  said  the  arrangement  of  the 
sort  under  which  Billy  Carter  was  supplied 
with  state-controlled  gasoline  was  "not 
right"  and  "inappropriate."  She  said.  "It  was 
not  the  policy  of  this  office  ...  to  do  that." 

In  questions  posed  about  the  practice,  Mrs. 
Walden  was  not  told  that  the  circumstances 
applied  to  Billy  Carter.  But  In  punctuating 
her  responses,  the  $26,000  a  year  energy  di- 
rector said,  "I  prefer  not  to  know  .  .  .  That's 
Incredible  .  .  .  It's  probably  Illegal  ...  I  don't 
want  to  hear  the  name  ...  Is  It  still  going 
on?" 

Billy  Carter  said  in  a  telephone  interview 
that  he  was  forced  to  take  his  supply  prob- 
lem to  state  officials  in  late  1973  or  early 
1974  after  Federal  Energy  Administration 
(FEA)  employees  in  Atlanta  refused  to  up- 
grade his  entitlement  under  the  gasoline 
allocation  program. 

As  late  as  April  1977,  confidential  federal 
energy  files  show  In  a  handvirrltten  note  from 
Donald  E.  Allen,  federal  energy  administrator 
for  the  Southeast,  to  Gorman  Smith,  former 
deputy  FEA  administrator  In  Washington, 
that  ".  .  .  BlUy  Carter  has  applied  for  an 
adjustment  of  his  base  period  volume.  The 
application  does  not  fit  under  (FEA  regula- 
tions) and  we  plan  to  deny  the  request  In 
the  near  future." 

Service  stations  whose  business  grew  dur- 
ing the  1973-74  national  oil  crisis  were  often 
unable  to  Increase  their  normal  federal  allot- 
ment of  gas.  because  the  allotment  was 
based  on  sales  during  1972,  which  was  used 
as  the  base  period. 

"Why  would  we  supply  new  stations  when 
stations  everywhere  were  closing  for  lack  of 
product?"  asked  Phillips,  the  Energy  Depart- 
ment's fuels  director  for  the  Southeast. 

Said  AMOCOs  Wilson:  "Billy  would  go 
to  the  state  and  the  state  would  go  to 
AMOCO  (In  Atlanta) .  I  sent  the  (emergency) 
gas  to  Billy  by  transport  from  Macon,  but 
he  got  (permission)  from  the  state.  AMOCO 
didn't  have"  surpluses  In  Its  nonemergency 
gasoline  from  which  to  supply  the  Plains 
station. 

Phillips,  the  federal  fuels  officer,  said  that 
the  widespread  practice  in  Georgia  to  allo- 
cate state  gasoline  to  stations  under  heavy 
demands  from  tourist  traffic  was  contrary  to 
federal  rules. 

"Tourists  don't  have  a  right  to  an  alloca- 
tion level."  Phillips  said. 

However,  in  responding  to  a  questionnaire 
from  the  state  of  Virginia  in  April  1975, 
Georgia  energy  officials  said  one  criterion 
for  dispersing  emergency  gas  supplies  was 
established  in  Georgia  for  "those  stations 
whose  allocation  Is  insufficient  when  there 
is  a  special  evant,  i.e.  Masters  Golf  Tourna- 
ment.'" I 

Mrs.  Walden.  who  Inherited  the  state  pro- 
gram, staunchly  defends  her  record.  But 
she  acknowledges  that  It  took  eight  months 
following  her  August  1976  state  appointment 
to  curtail  the  wholesale  release  of  mlHlons 
of  gallons  emergency  fuel  to  retail  stations. 

Robinson  returned  to  Washington  with 
the  incoming  Carter  Administration  and 
holds  a  similar  high-level  post  In  the  En- 
ergy Department.  Robinson  was  not  disci- 
plined, despite  the  Inspector  general's 
conclusion. 

Senate  confirmation  hearings  on  Mrs.  Wal- 
den"s  pending  federal  appointment  are  likely 
to  rekindle  congressional  questions  on 
whether  President  Carter  Is  relying  too 
heavily  on  Georgians  to  fill  senior  Admlnls- 
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tratlon  posts  at  the  expense  of  more  quail- 
fled   candidates  from  other  regions. 

Senate  staffers  are  reportedly  looking  into 
Mrs.  Walden's  professional  background, 
which  Includes  no  formal  training  in  science 
and  energy  technology,  but  does  include  four 
years  of  energy  advisory  work  for  Georgia 
governors. 

Among  the  lingering  questions  about  the 
operation  of  the  Georgia  Energy  Office  is 
this:  Why  has  the  state's  record  keeping  sys- 
tem failed  to  provide  an  accurate  account- 
ing of  the  flow  of  publicly  controlled  gaso- 
line to  a  business  that  bears  the  name  of 
a  prominent  Georgia  family? 

More  complete  records  made  available  by 
American  Oil  Co.  after  a  mostly  unsuccessful 
search  of  thousands  of  state  documents  give 
a  conflicting  account. 

The  only  state  document  found  that  ap- 
peared to  corroborate  the  American  Oil  fig- 
ures was  an  April  1974  state  energy  office 
order  that  AMOCO  supply  17,000  gallons  to 
"Jennings  s/s.  P.O.  Box  278,  Plains.  Ga." 

Two  state  energy  case  workers  said  they 
were  not  aware  that  Jennings  was  the  name 
of  the  Plains  widow  who  sold  the  ramshackle 
station  to  Billy  Carter  six  years  ago.  Carter 
said  he  operated  the  station  under  that  busi- 
ness name  for  several  years. 

But  the  17.000  gallons  designated  on  the 
state  document  nonetheless  clashes  with 
American  Oil's  25.000  gallon  flgure  for  April 
1974. 

In  the  filing  system  of  the  state  energy 
office,  the  names  of  gasoline  recipients  was 
a  source  of  confusion  on  more  than  one 
occasion.  Case  workers  last  week  could  not 
Immediately  locate  the  allocation  flies  on 
Carter's  AMOCO  supplier.  WUson.  because 
from  1973  through  1975  Wilson's  records  were 
filed  under  "J"  for  "J.  A.  Wilson."  but  in 
subsequent  years  they  were  filed  under 
"W." 

Billy  Carter's  source  of  gasoline  supplies 
might  not  be  the  only  mystery  confronting 
state  and  federal  regulatory  officials.  Carter's 
friends  In  the  Georgia  oil  business  say  he 
has  an  unusual  pricing  structure  at  his 
Plains  station — one  price  for  tourists  and  a 
discount  price  for  locals 

The  irrepressible  Brother  Billy  denies  the 
two-tier  pricing  system,  though  he  acknowl- 
edged he  gives  end-of-the-month  discounts 
to  ""bulk"'  customers. 

"It's  the  biggest  rip-off  for  a  station  in 
the  country,"  said  Cross  of  the  oilmen's  as- 
sociation. "He  (BUly)  laughs  about  It.  He 
hates  tourists  and  has  an  automatic  discount 
for  local  people.  He  should  be  audited  more 
than  once;  One  time  for  his  set-aside  (state 
gasoline)  and  once  for  his  celling  price." 

But  if  there  are  questions  about  the  com- 
pliance of  BUly  Carter's  Plains  station  with 
federal  regulations,  no  one  has  asked  him. 
And,  no  one  has  audited  AMOCO's  Wilson, 
who  led  Carter's  "country  dog"  to  the  trough. 

"There  are  two  reasons  Billy  Carter  wasn't 
audited,"  said  Cross.  "First,  he  was  the  gov- 
ernor"s  brother:  second,  he  wrote  down  his 
charges  on  match  book  covers  and  there  is 
no  way  you  could  audit  that  station — and 
third,  he  wouldn't  let  them  in  there  any- 
way .  .  .  they're  afraid  of  him." 


THE  1977  FOOD  AND  AGRICULTURE 
ACT 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  FITHIAN.  Mr.  Speaker,  the  Food 
and  Agriculture  Act  of  1977  is  probably 
the  most  comprehensive  piece  of  agricul- 
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tural  legislation  ever  signed  into  law.  It 
continues  a  market-oriented  farm  pol- 
icy, and  it  contains  authorities  which 
will  help  improve  farm  incomes.  We  need 
to  do  more,  and  I  hope  we  will.  But  in  the 
interim  farmers  can  help. 

The  Department  of  Agriculture  should 
have  relayed  the  specifics  of  the  new  act 
to  producers  in  a  more  expeditious  man- 
ner, but  I  would  like  now  to  commend  the 
Secretary  of  Agriculture  for  recently 
writing  over  300,000  grain  producers  and 
personally  appealing  for  their  participa- 
tion in  the  farmer-held  reserve  and  set- 
aside  pograms.  Secretary  Bergland's  let- 
ter follows: 

February  10.  1978. 

Dear  Grain  Producer:  The  meetings  that 
I"ve  held  with  farmers  the  past  few  weeks 
lead  me  to  l>eheve  that  we  in  the  Depart- 
ment of  Agriculture  have  not  done  our  Job 
in  explaining  the  programs  in  the  Food  and 
Agriculture  Act  of  1977.  They  can  help  you 
get  better  prices  and  you  should  know  more 
about  them.  Three  very  important  programs 
can  help  increase  your  farm  prices  jubatan- 
tially  and  ease  your  cash-flow  problem. 

The  problems  in  agriculture  today  can 
not  be  ""Instantly""  solved,  but  there  are  solu- 
tions. We  are  doing  something  about  these 
problems,  both  legislatively  and  by  Adminis- 
trative action. 

We're  getting  on  top  of  the  cash-flow  situ- 
ation in  several  ways.  You  have  made  record 
use  of  price  support  loans,  which  has 
strengthened  farm  prices.  More  than  $1  bU- 
lion  in  wheat  deficiency  payments  have  been 
distributed  Increases  in  grain  sorghum  and 
barley  target  prices  were  announced  three 
weeks  ago.  Barley  growers  will  receive  just 
over  $200  million  and  grain  sorghum  pro- 
ducers more  than  $300  million  this  spring. 
This  will  mean  that  almost  $1.7  billion  wUl 
be  paid  to  producers  by  late  April  1978. 

In  addition  to  deficiency  payments  and 
the  loan  program,  there  sire  two  other  vital 
tools  for  your  use  In  1978 — set-asides  and 
grain  reserves. 

They  work  hand-in-hand  to  relieve  the 
heavy  pressure  on  prices  caused  by  burden- 
some supplies;  they  will  bring  about  in- 
creased prices.  But  they  will  only  be  effec- 
tive if  enough  farmers  decide  to  use  them. 

To  increase  market  prices  the  farmer- 
held,  farmer-controlled  reserve  should  take 
330  million  bushels  of  wheat  and  670  million 
bushels  of  feed  grains  (corn  equivalent)  off 
the  market.  This  is  a  very  sut)stantial  part  of 
the  expected  carryover  this  year. 

We've  already  seen  that  record  loan  vol- 
ume has  strengthened  commodity  prices. 
But.  a  large  quantity  of  1976-crop  wheat 
loans  are  maturing  this  month  and  will  be 
eligible  to  come  back  into  the  marketplace. 

The  question  that  the  grain  trader  is  ask- 
ing Is:  "Will  this  grain  be  sold  or  wUl  it  go 
Into  the  reserve?"  I  wish  I  could  say  that  It 
will  go  Into  the  reserve — that  it  won't  be 
sold— but  I  don't  know.  So  far  about  140 
million  bushels  of  wheat  are  In  the  reserves. 
This  Is  just  about  one-fourth  of  what  is 
needed  if  there  s  going  to  be  market  Impact. 

As  I  see  It.  the  only  possible  way  for  prices 
to  improve  in  the  coming  months — without 
insulated  reserve  stocks — will  be  if  there  are 
poor  growing  conditions  or  crop  failures  in 
the  United  States  or  other  parts  of  the  world. 

Since  there  is  no  way  to  predict  the 
weather.  I  do  not  hesitate  to  recommend 
that  you  make  full  use  of  the  loan  program, 
participate  in  the  set-aside  program  to  cut 
back  production  and  lower  input  costs,  and 
put  as  much  1976  and  1977  grain  into  the 
reserve  as  you  can  to  isolate  it  from  the 
marketplace. 

There  have  been  some  questions  about  the 
need  for  a  domestic  grain  reserve  program. 
I  can  understand  this  concern,  because  I  too 
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remember  the  government-owned  and  stored 
grain  stocks  of  the  past  and  the  way  those 
stocks  were  released.  The  program  that  I 
started  last  April,  that  was  reaffirmed  In  the 
new  farm  law,  is  substantially  different. 

First  of  all.  the  Government  can  not  re- 
lease the  stocks.  Since  they're  farmer-owned 
and  farmer-controlled.  It's  the  individual 
farmer's  decision  to  sell  or  not  to  sell  after 
the  Initial  release  level  Is  reached.  On  wheat 
the  current  release  level  Is  $3.15  per  bushel; 
on  corn  It's  now  $2.50  per  bushel. 

As  Secretary,  the  only  time  that  I  can  tell 
you,  as  a  producer,  to  repay  your  reserve 
loan  Is  after  three  years  or  when  the  current 
market  price  reaches  $3.94  per  bushel  for 
wheat  or  »2.80  per  bushel  of  corn. 

We  win  not  allow  government-owned  grain 
to  be  sold,  unless  prices  exceed  the  recall 
levels. 

But  even  though  the  loan  will  come  due, 
you  don't  have  to  sell.  So  these  upper  levels 
toill  not  put  a  celling  over  farm  prices,  be- 
cause the  decision  to  sell  is  still  yours. 
This  reserve  will  do  four  things: 
It  will  take  away  much  of  the  pressure  of 
current  excess  stocks  on  the  market  and 
strengthen  prices. 

It  win  provide  you  with  25  cents  per  bushel 
per  year,  to  help  pay  storage  costs  while  the 
grain  Is  In  reserve. 

It  will  give  you  a  new  marketing  tool  so 
that  you  will  still  own  the  crops  you  raised 
when  prices  Improve.  Instead  of  the  govern- 
ment or  the  grain  trade  owning  them. 

It  will  Insure  world  customers  that  the 
U.S.  win  be  a  reliable  supplier  of  grains 
regardless  of  the  weather.  We  will  have  a 
hedge  against  embargoes,  because  of  crop 
shortfalls  such  as  those  of  recent  years. 

Last  week,  I  announced  two  changes  In 
the  reserve  program  to  make  this  program 
more  attractive.  Beginning  March  1.  the  1977 
crops  of  barley,  oats  and  wheat  may  go  di- 
rectly Into  the  reserve  without  waiting  for 
the  loan  to  mature.  Tn  the  near  future  we 
will  announce  that  1977  corn  and  grain  sor- 
ghum will  also  be  eligible  for  early  entry  into 
the  reserve.  I  also  announced  aii,  increase 
m  the  capacity  limit  on  the  farm  storage 
facility  loan  program.  Any  existing  storage 
capacity,  used  for  reserve  storage,  will  not 
count  against  the  existing  two-year  pro- 
duction limit. 

I  think  you'll  agree  with  me  that  Washing- 
ton can't  solve  all  your  problems.  But  we 
can  provide  you  with  programs  that  yt)u 
can  use  to  Insure  that  you  get  a  better  price 
for  yotu-  commodities.  These  programs  now 
exist. 

Almost  as  Important  as  the  reserve,  as  a 
tool  that  only  you  can  use  to  Improve  grain 
prices,  are  the  set-aside  programs  for  wheat 
and  feed  grains.  Of  course,  these  are  vol- 
untary programs;  no  one  can  force  you  to 
participate.  But  you  must  understand  clearly 
that.  If  you  decide  not  to  participate  you 
will  not  be  eligible  for  price  suoport  loans 
you  will  not  be  eligible  for  deficiency  pay- 
ments If  any  are  made,  and  you  will  not  be 
eligible  for  low-yield  disaster  protection  You 
have  every  right  to  gamble,  but  I  have  an 
obligation  to  make  It  clear  to  you  how  big 
this  gamble  Is. 

Parmer  participation  In  these  programs 
will  be.  In  effect,  a  "yes"  or  "no"  referendum. 
If  farmers  do  participate  you  will  be  saying 
"Yes,  I  do  want  better  grain  prices  and  i  do 
want  to  use  our  present  marketing  system 
with  a  minimum  of  regulation."  If  you 
do  not  participate,  then.  In  effect,  you  will 
be  saying  "No.  I  am  satisfied  with  the  current 
system.of  wheat  and  feed  grain  pricing." 

These  are  the  simple  economic  facts  They 
are  also  the  plain  facts  of  life  when  It  comes 
to  the  Congress,  which  will  most  certainly 
construe  your  decision  as  a  referendum.  Your 
decision  will  have  a  direct  bearing  on  what 
the  USDA  and  the  Congress  can  and  will 
be  able  to  do  for  farmers  In  the  future. 
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It  Is  nor  this  reason  that  I  have  written 
to  you  and  set  out  the  details  and  the  op- 
tions In  these  programs,  to  help  you  make 
your  decision. 
With  best  regards, 
Sincerely, 

Bob  Bercland, 

Secretary. 


A  CONSTRUCTIVE  CRITICISM  OP 
THE  NATIONAL  ENERGY  PRO- 
GRAM 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  28.  1978 

Mr.  RHODES.  Mr.  Speaker,  recently, 
a  constituent  of  mine.  Mr.  James  O. 
Martin,  wrote  a  very  thought-provoking 
article  on  the  electric  automobile.  Be- 
cause of  the  national  concern  over  our 
energy  crisis,  I  wanted  to  share  Mr.  Mar- 
tin's remarks  with  the  House: 
An  Open  Letter  to  OtjR  President  and  Mem- 
bers OF  Congress  Prom  Their  Elder  Con- 
stituents— THE  Retirees 

Although  we  have  little  to  bring  to  your 
attention  that  you  do  not  already  know,  we 
do  believe  that  we  should  do  what  we  can 
to  help  In  putting  it  all  together.  When  a 
few  of  us  are  relaxing  at  pinochle,  bingo  or 
golf,  we  are  apt  to  discuss  some  startling 
concepts  of  what  we  would  do  If  we  were 
in  Washington.  This  is  your  chance  to  listen 
In. 

No,  we  do  not  expect  Uncle,  through  you. 
to  do  It  all.  Just  provide  the  atmosphere, 
the  Incentives  and  the  guiding  power  to 
make  positive  action  attractive  to  those  who 
must  act  if  our  children  and  their  progeny 
are  to  enjoy  life  in  the  style  which  they 
deserve.  We  will  do  our  best  to  delete  all 
but  what  we  consider  to  be  constructive 
criticism. 

The  recent  announcement  that  American 
auto  manufacturers  exoect  to  spend  some 
•45  billion  over  the  next  ten  years  In  re- 
building and  modernizing  plants  has 
prompted  us  to  document  this  discussion.  As 
many  among  us  have  a  few  shares  of  Gen- 
eral Motors  and  other  motor  stocks,  we  don't 
want  them  to  waste  their  capital  on  changes 
which  have  less  than  an  optimum  objec- 
tive— not.  at  least,  while  there  are  such 
glamorous  alternatives. 

The  reasons  given  for  this  ambitious  pro- 
gram: You.  in  government  are  asking  that 
autos  have  better  mileage  and  safer  emis- 
sions— both  very  commendable.  Another  is 
that  foreign  competition  in  automobiles  is 
forcing  more  economical  manufacturing 
methods.  Anyhow,  we  feel  that  they  may  be 
applying  this  "too  little  too  late"  medicine  to 
a  very  old  and  sick  horse  while  the  pasture  is 
brimming  with  young  mustangs  who  Just 
need  training  and  undtrst->nding.  After  all. 
10  years  from  now,  who  wants  the  country 
filling  with  cars  with  excellent  mileage  po- 
tential but  no  fuel  to  make  it  mean  any- 
thing! Cleaner  exhausts,  but  still  "exhausts" 
which  can  only  add  to  the  problem  of  an 
already  cruelly  debilitating  environment! 
While  you  are  at  it  why  not  consider  elim- 
inating the  problem  entirely?  No  exhausts! 
You  could  hardly  do  better  than  that!  No 
longer  a  question  of  the  miles  per  liallon  (of 
petroleum)  by  eliminating  the  "gallon"  and 
any  dependence  on  petroleum!  "OK",  you 
say.  "Since  you  seem  so  full  of  suggestions, 
what  is  your  answer?" 

Let's  Just  examine  one  alternative — elec- 
trically    propelled     vehicles — glorified     golf 
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carts,  U  you  will.  ThtM  have  been  around, 
more  or  less,  for  the  full  life  span  of  the 
auto  and  proved  themselves  competitive  even 
when  gas  sold  for  a5<  per  gallon,  so  the  con- 
cept itself  Is  not  revolutionary.  We  Just  need 
to  explore  some  of  lt«  present-day  potential. 
Just  this  post  year,  you  put  a  law  on  the 
books  providing  for  development  of  electric 
and  hybrid  vehicles  but  we  hear  disquieting 
rumors  that  appropriations  to  implement  the 
law  are  drying  up.  Perhaps  you  are  concerned 
that  there  will  not  be  enough  electricity  to 
go  around.  Maybe  so,  but,  if  there  is  one 
source  of  under-utilized  energy  still  remain- 
ing to  us,  it  is  the  electric  power  potential 
at  off-peak  periods,  and  that  is  where  we 
propose  to  stirt.  Sure,  our  utilities  are  often 
hard  put  to  It  to  take  care  of  customer  de- 
mand during  periods  of  peak  use  but  we  are 
constantly  being  reminded  that  there  is 
abundant  power  available  to  the  one  who  win 
use  it  at  off-peak  periods  They'll  offer  bar- 
gain rates,  too.  Let's  see  how  we  can  best  use 
that  in  this  instance  and  maybe  pick  up  a 
bargain  along  the  way! 

Present-day  electric  cars,  trucks  and  vans, 
for  the  most  part,  recharge  their  batteries  by 
parking  the  vehicle  and  connecUng  up  for 
a  few  hours  at  standard  commercial  or  resi- 
dential outlets.  Depending  on  the  time  of 
day  and  speed  of  recharging,  this  can  cause 
considerable  upsetting  of  the  load  curve.  A 
few  thousand  plugged  In  at  the  wrong  time 
could  cause  brownouts  and  worse.  Now,  sup- 
posing you  help  the  utUltles  by  giving  them 
control  over  periods  for  recharging?  Think 
about  it ! 

Electric  cars  would  observe  the  65-mile 
speed  limit.  They  have  to!  That's  usuaUy 
their  top  speed. 

Electric  cars  do  not  spew  contaminants 
into  the  air  breathed  by  all  of  us  (the  driving 
public  most  of  all).  Next  to  drunk  driving 
and  high  speed,  probably  the  greatest  cause 
of  highway  fatalities  Is  the  drowsiness  of 
drivers,  brought  on  for  the  most  part  by 
pollution  from  exhausts. 

Then,  of  course,  there  is  the  din  of  auto 
traffic.  Electric  vehicles  would  be  a  welcome 
relief  to  battered  ear-drums.  Once  the  de- 
cision is  made  to  go  ahead  full  steam  with 
production  of  electric  vehicles  to  signifi- 
cantly penetrate  the  auto  market,  use  of 
off-peak  power  (or  any  power  declared  by 
the  utnitles  to  be  In  surplus  at  the  time) 
will  buy  a  little  time  In  which  new.  better, 
non-polluting  power  plants  can  be  built — 
solar,  nuclear,  hydro,  geo-thermal,  wind, 
ocean  thermal  gradients,  the  whole  bit. 

And  now,  how  can  we  store  this  "off-peak" 
power  for  such  opportune  and  beneficial 
use?  Not  so  simple,  but,  with  your  help, 
entirely  feasible:  Instead  of  the  use  of  sev- 
eral standard-size  batteries  tucked  into  out- 
of-the-way  places  around  the  car's  frame  as 
at  present,  batteries  would  be  larger,  fewer 
in  number  and  grouped  together  in  a  sep- 
arate chamber  where  they  are  easily  re- 
movable and  where  temperature  control  and 
maintenance  are  simplified.  While  batteries 
are  being  serviced  (recharged),  the  vehicle 
Is  free  to  move;  out-of-servlce  batteries  can 
be  recharged  at  E.V.  recharging  stations  at 
times  acceptable  to  the  power  supplier. 

Look  around!  Retired  people  In  New  York 
(Roosevelt  Island)  and  California  (Long 
Beach)  observe  electric  vans  of  this  type 
quietly  making  pickups  and  deliveries  at  all 
hours  of  the  day  and  night  with  no  notice- 
able effect  on  the  electric  power  availability 
for  other  customers. 

It  seems  that  the  55-mile  speed  limit  Is 
increasingly  being  disregarded  and  once 
again  highway  fatalities  are  soaring.  This 
and  the  staggering  burden  of  a  balance-of- 
payments  deficit  which  we  have  been  suck- 
ered  Into  prompt  us  to  paraphrase  an  old 
poem — 
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How  many  more  must  die  on  the  highway? 

How  many  be  battered  and  maimed? 
The   carnage   goes,   we   look   the  other   way 

And  no-one  seems  even  ashamed ! 
It's  so  easy  to  say — "It's  those  other  guys! 

"They're  the  ones  who  should  be  blamed" 
How    much   longer    must    we    pay    tribute? 

How    much    deeper    must    we    wallow    In 
shame? 
The  remedy  is  near!  "We'd  say  that  it's  here! 

Let's  move  now!  We  can  win  this  game!! 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  BROWN  of  California.  Mr. 
Speaker,  on  February  2.  1978,  Congress- 
man Nolan  and  I  introduced  the  Family 
Farm  Development  Act,  H.R.  10716.  The 
act  is  a  comprehensive  package  of  re- 
forms aimed  at  supporting  a  small-  and 
moderate-sized  family  farm  system  of 
efiBcient  food  production.  This  legislative 
effort  arose  out  of  a  concern  which  many 
have  for  the  continuing  decline  in  the 
number  of  farms,  with  a  concomitant 
increase  in  farm  size,  the  decline  in  the 
quality  of  rural  life,  the  high  cost  in 
both  capital  and  resources  of  present 
agriculture  methods  and  degradation  in 
the  quality  of  our  agricultural  land  and 
our  environment. 

The  future  of  farming  in  America  lies 
in  the  hands  of  our  farmers;  therefore, 
they  need  our  support.  But,  the  Nation's 
future,  our  future,  also  is  dependent  on 
how  they  maintain  the  soil.  Our  family 
farmers  have  the  potential  to  be  the 
maintainers  and  developers  of  good,  fer- 
tile soil  capable  of  supplying  our  food 
needs  in  both  good  and  poor  prodr-tive 
years.  In  an  effort  to  assist  our  farmers 
in  this  goal,  and,  therefore,  all  of  us, 
title  1  of  the  bill  includes  a  90  percent  of 
parity  commodity  loan  program  which  is 
tied  to  the  appbcation  of  soil  conserva- 
tion practices.  Under  this  new  system  the 
farmer  would  work  with  the  Soil  Con- 
servation Service  in  developing  a  best 
management  conservation  plan  on  his/ 
her  farm.  Upon  satisfactory  beginning 
application  (with  total  application  after 
5  years)  the  farmer  woulcl  be  given  a  cer- 
tificate by  SCS  which  indicates  he/she 
has  applied  a  best  management  plan  on 
the  farm.  This  certificate  qualifies  the 
farmer  for  the  90-percent  commodity 
loan  levels.  We  feel  linking  conservation 
practices  with  pricing  is  the  simplest 
way  to  assist  farmers  in  protecting  our 
soil. 

Past  history  shows  us  very  clearly  the 
effects  of  poor  management  practices  on 
soil.  However,  as  Erik  Eckholm  in  Losing 
Ground  points  out: 

In  their  relations  with  nature  .  .  .  human 
beings  appear  to  be  poor  students  of  history. 
Despite  the  all  too  visible  diorama  of  ruined 
landscapes  and  abandoned  civilizations,  mis- 
takes of  the  past  seem  time  and  again  to 
serve  as  models  instead  of  usable  lessons. 

In  the  family  farm  bill,  we  are  atten- 
tive to  past  history  and  include  conserva- 
tion in  title  1  as  well  as  in  the  research, 
development,  and  education  titles. 
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I  am  including  the  following  excerpts 
from  an  article  entitled,  "Land  Degrada- 
tion: Effects  on  Food  and  Energy  Re- 
sources," for  consideration  by  my  col- 
leagues. It  appeared  in  Science,  Octo- 
ber 8,  1976,  and  addresses  the  issue  of 
environmental  degradation,  particularly 
soil  degradation  and  its  effects  on  our 
capability  to  produce  needed  food  and 
fiber.  I  hope  my  colleagues  find  this  ar- 
ticle of  interest  and  will  address  this  issue 
of  the  degradation  of  the  vital  resource 
by  supporting  the  Family  Farm  Develop- 
ment Act : 

Land    Degradation:    Effects    on    Pood    and 
Energy  Resources 

Because  land  Is  absolutely  essential  to 
agriculture,  the  relationship  of  cropland 
degradation  to  food  production  and  energy 
conservation  deserves  appraisal.  Agricultural 
production  in  the  United  States  Is  vital  to 
a  rapidly  growing  world  population  as  well 
as  to  the  domestic  economy.  The  world's 
population  Is  now  4  bnilon  and  Is  projected 
to  reach  6  billion  to  7  billion  in  the  next  25 
years.  An  estimated  one-half  billion  humans 
are  already  malnourished.  At  least  a  two-fold 
Increase  In  food  will  be  needed  to  feed  this 
rapidly  expanding  world  population  by  the 
year  2000.  Increases  of  this  magnitude  have, 
In  the  past,  required  major  technical  innova- 
tions in  agriculture,  such  as  the  development 
of  hybrid  corn  and  the  new  wheat  and  rice 
varieties  of  the  "Qreen  Revolution." 

Pood  is  one  of  America's  major  exports.  In 
1974-75  the  United  States  not  only  supplied 
Its  own  needs  but  also  exported  about  $21.7 
billion  worth  of  grains  and  other  agricultural 
products;  U.S.  agriculture  in  1975  had  a 
positive  trade  balance  of  about  $12.7  billion, 
according  to  current  estimates.  Thus,  the 
fertile  cropland  of  the  United  States  is  a 
major  factor  in  helping  the  United  States 
maintain  a  healthy  overall  trade  balance. 

U.S.  agriculture  has  a  significant  impact 
on  world  trade  policy.  Increased  world  de- 
mand for  food  has  ccntrlbuted  In  part  to  in- 
creasing food  prices  in  the  United  States  and 
the  world.  Higher  prices  paid  for  energy  have 
also  contributed  to  increasing  food  prices. 
With  both  food  and  energy  being  Important 
resources  that  are  In  short  supply  relative 
to  growing  world  populations,  we  can  expect 
the  prices  of  both  to  escalate. 

About  three-quarters  of  all  human  food 
comes  from  the  world's  cropland.  Only  11 
percent  of  the  land  surface  is  arable  and 
naturally  suitable  for  crop  production.  Com- 
pared with  the  world,  which  has  an  average 
cf  11  percent,  the  United  States  has  a  high 
proportion  (25  percent)  of  arable  land — 
about  470  million  acres.  About  81  percent 
(380  million  acres)  of  the  U.S.  arable  land 
is  under  cultivation.  In  addition,  approxi- 
mately 740  million  acres  are  in  pasture  and 
rangeland,  and  about  470  million  acres  are 
in  forest.  An  estimated  75  million  acres  are 
potentially  arable,  but  to  develop  this  land 
would  require  swamps  to  be  drained,  deserts 
irrigated,  and  land  graded.  These  major  rec- 
lamation schemes,  however,  would  be  ex- 
pensive in  energy  and  dollars:  thus,  food 
production  cannot  be  Increased  significantly 
by  mobilizing  vast  tracts  of  new  arable  land 
In  the  United  States. 

The  hypotheses  proposed  for  study  In  this 
analysis  were  as  follows:  (1)  The  best  arable 
land  in  the  United  States  is  already  In  agri- 
cultural production;  (11)  substantial  crop- 
land is  lost  annually  to  highway  construc- 
tion and  urbanization;  (ill)  the  productivity 
potential  of  U.S.  cropland  is  being  reduced 
by  soil  erosion;  (Iv)  the  degradation  of  land 
requires  Increased  energy  Inputs  (such  as, 
fertilizers)  to  offset  lost  soil  productivity 
potential;    and   (v)    retaining  cropland   and 
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conserving  soil  Is  essential  for  a  productive 
agriculture  and  a  strong  U.S.  economy. 

Our  approach  in  this  study  was  to  analyze 
( 1 )  patterns  of  arable  land  loss  in  the  United 
States;  (11)  environmental  consequences  of 
cropland  degradation;  (111)  alternatives  for 
the  conservation  and  protection  of  arable 
lands;  and  (iv)  economic  effects  of  erosion 
and  conservation.  Based  on  these  analyses, 
projections  are  made  for  land,  water,  and 
energy  needs  to  feed  a  growing  U.S.  popula- 
tion and  to  contribute  to  world  food  produc- 
tion. We  recognize  that  many  sectors  of  the 
U.S.  besides  agriculture  have  land  needs.  Be- 
cause food  is  a  necessity,  however,  our  analy- 
sis focuses  on  the  need  of  conserving  crop- 
land for  food  production. 

SOIL    EROSION    AND    LOST   LAND 

During  the  last  200  years,  at  least  a  third 
of  the  topsoil  on  the  U.S.  croplands  has  been 
lost.  On  the  basis  of  erosion  surveys  and  vari- 
ous sou  surveys,  it  was  estimated  In  1935  that 
erosion  had  already  ruined  approximately 
100  million  acres  for  practical  cultivation. 
On  nearly  100  million  additional  acres,  "from 
one-half  to  all  the  topsoU"  had  been  lost. 
Thus,  about  200  million  acres  in  the  United 
States  were  ruined  or  seriously  impoverished 
for  crop  cultivation  by  soil  erosion  before 
1940;  some  of  this  land  has  since  been  put 
into  forests.  The  nation's  land,  however,  con- 
tinues to  be  eroded. 

Soil  is  lost  to  erosion  each  year,  but  it  is 
also  continuously  being  formed.  The  rate  of 
soil  formation  is  difficult  to  measure  and 
depends  on  many  factors  such  as  climate, 
vegetation,  soil  disturbances,  and  the  nature 
of  the  subsoil.  Under  ideal  soil  management 
conditions  soil  may  be  formed  at  a  rate  of  1 
inch  (2.54  cm)  In  about  30  years  and  under 
natural  conditions  at  a  rate  of  1  Inch  In  300 
to  1000  years.  McCracken  estimated  that  un- 
der normal  agricultural  conditions  soil  is 
formed  at  a  rate  of  1  inch  in  100  years.  This 
is  about  1.6  tons  of  topsoil  formed  per  acre 
per  year.  The  average  annual  loss  of  topsoil 
from  agricultural  land  is  estimated  Pt  12 
tons  per  acre  ( 1  acre  =  0.4  hectare) . 

Sediments  carried  by  water  runoff  clearly 
represent  the  "dominant  form  of  soil  loss  in 
the  United  "States,  delivering  approximately 
4  billion  tons/year  of  sediment  to  waterways 
in  the  48  contiguous  states."  Three-quarters 
of  the  sediments  come  from  agricultural 
lands. 

Soil  erosion  has  a  detrimental  effect  on  res- 
ervoirs, rivers,  and  lakes.  About  1  bUlion  of 
the  4  billion  tons  of  waterborne  sediments 
end  up  in  the  ocean,  and  the  remaining  3 
billion  tons  settle  in  reservoirs,  rivers,  and 
lakeF  One-quarter  of  the  total  sediments 
comes  from  sources  other  than  agriculture, 
such  as  construction  and  logging.  About  450 
million  cubic  yards  (344  million  cubic  me- 
ters) of  sediment  are  dredged  from  U.S. 
rivers  and  harbors  annually  at  a  cost  of 
about  $250  million.  Sedimentation  also  ma- 
terially reduces  the  useful  life  of  reservoirs, 
and  this  Is  estimated  to  cost  the  nation 
about  $50  million  annually.  These  and  other 
sediment  damages  are  estimated  to  cost  the 
United  States  $500  million  annually. 

Soil  sediments,  the  associated  nutrients 
(for  example,  nitrogen,  phosphorus,  and 
potassium),  and  pesticides  have  an  ecologi- 
cal impact  upon  stream  fauna  and  flora.  The 
added  nutrle:its  may  Increase  aquatic  pro- 
ductivity, resulting  In  eutrophlcation;  in 
contrast,  when  suspended  sediments  are 
present  they  reduce  light  penetration,  which 
reduces  the  productivity  of  aquatic  ecosys- 
tems. Pish  food  may  then  be  less  abundant. 
Sediments,  in  addition,  may  interfere  with 
salmon  and  trout  spawning  and  reduce  sur- 
vival of  their  ergs.  Fish  fry  are  harmed,  al- 
though indirectly,  by  sediments;  predatlon 
on  young  fish  is  much  greater  when  sedl- 
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ments  cover  substrate  Interstices,  eliminat- 
ing hiding  places. 

Wind  erosion  of  soil  is  generally  considered 
to  be  less  severe  than  water  erosion,  but  may 
be  severe  in  specific  regions  of  the  United 
States.  Free  estimated  that  850  million  tons 
of  soil  per  year  were  moved  by  the  wind 
In  the  western  region  of  the  United  States 
alone.  'In  one  seml-arld  portion  of  the  Oreit 
Plains,  an  average  of  9  Inches  (1350  tons  per 
acre]  of  topsoll  was  removed  from  fields  that 
were  cultivated  for  about  20  years".  Wood- 
ruff reported  that  during  one  growing  season 
about  130  tons  of  topsoll  per  acre  were  car- 
ried from  experimental  corn  land  In  north- 
western Ohio.  Wind  erosion  during  the  1975- 
76  growing  season  poses  a  severe  threat  to 
croplands  In  the  Great  Plains  and  California 
that  have  been  subject  to  the  current 
drought. 

For  the  United  States  as  a  whole.  It  has 
been  estimated  that  about  one-quarter  of 
the  total  erosion  that  occurs  Is  due  to  the 
wind.  We  estimated  conservatively  that  wind 
accounts  for  about  i  billion  tons  of  soli 
eroded  each  year.  When  this  estimate  Is 
added  to  the  4  billion  tons  of  soli  washed 
annually  from  the  land,  gross  soil  erosion  In 
the  United  States  Is  about  5  billion  tons 
annually.  The  annual  gross  transfer  of  5  bil- 
lion tons  of  soil  to  streams  and  elsewhere 
is  the  equivalent  of  about  7  Inches  of  soli 
from  about  5  million  acres. 

Estimates  of  the  average  annual  loss  of 
from  6  tons  per  acre  to  12  tons  and  14  tons 
topsoll  from  agricultural  cropland  range 
per  acre.  On  the  basis  of  our  estimate  of 
an  annual  gross  loss  of  more  than  5  billion 
tons  of  topsoll,  Hargrove's  and  Wadlelghs 
estimates  of  about  12  tons  per  acre  appear  to 
be  reasonable. 

CONSEKVATION     TTCHNOLOCY 

The  severity  of  soil  erosion  depends  on 
many  factors  such  as  soil  type,  soil  depth 
slope  of  the  land,  length  of  the  slope,  amount 
of  organic  matter  present,  cultivation  prac- 
tices, crops  grown,  rotation  schedule  and 
duration  and  Intensity  of  wind  or  rainfall 
Row  crops  such  as  corn  and  cotton  are  par- 
ticularly susceptible  to  soil  erosion.  Continu- 
ous corn  or  cotton  culture  results  In  annual 
sou  eroelon  of  about  20  tons  per  acre.  Soli 
erosion  In  wheat  ranges  between  5  and  10 
tons  per  acre  annually.  Annual  soil  loss  Is 

^^/„°°^  *°"  P"  *<=■■«  f°>"  P-ttsses  and  0.01  to 
0.002  ton  for  forests. 

In  certain  regions,  such  as  the  Southern 
Piedmont,  soil  erosion  has  been  significantly 
reduced  by  changing  farming  practices  and 
by  abandoning  some  land  to  forests  Al- 
though such  changes  In  agriculture  as  con- 
tour planting,  reduced  tillage,  strip  cropping 
and  terracing  have  reduced  soil  erosion  soli 
conservation  remains  Inadequate.  For  exam- 
ple, sou  conservation  practices  have  been 
adopted  on  only  a  little  more  than  1.3  mil- 
lion acres  in  Minnesota,  whereas  an  esti- 
mated 9  mlUlon  acres  of  Minnesota  cropland 
have  a  water  erosion  problem.  According  to 
the  U.S.  Department  of  Agriculture,  179  mil- 
lion acres  of  cropland  suffer  from  severe  wa- 
ter erosion;  an  additional  58  million  acres 
suffer  from  wind  erosion.  About  64  percent 
or  the  nation's  cropland  needs  treatment  for 
sou  erosion  problems. 

Various  methods  are  used  for  sou  conserva- 
Uon.  Contour  planting  is  probably  the  most 
common  and  can  be  extremely  effective  For 
example,  potatoes  planted  In  "up-and-down- 
hUl  rows  near  Ithaca.  New  York,  had  a  soil 
erosion  rate  of  14.4  tons  per  acre,  whereas 
potato  rows  arranged  on  the  contour  lost 
only  0.1  ton  per  acre.  Contour  planting  how- 
ever, results  in  a  5  to  7  percent  Increase  In 
both  farming  time  and  fuel  use. 

Crop  rotations  also  help  conserve  soil.  Cot- 
ton In  Georgia  planted  continuously  on  a  7 
percent  slope  averaged  an  annual  loss  of  20  7 
tons  of  sou  per  acre,  whereas  cotton  grown  In 
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rotation  averaged  6.0  tons  per  acre.  In  Mis- 
souri annual  sou  erosion  rates  averaged  19.7 
tons  per  acre  on  land  In  contlnuoxis  corn  on 
a  3.68  percent  slope,  whereas  the  erosion  rate 
on  this  land  with  a  rotation  of  corn,  wheat, 
and  clover  averaged  only  2.7  tons  per  acre. 

A  combination  of  contour  planting  and 
crop  rotation  provides  more  sou  erosion  pro- 
tection than  either  alone.  For  Instance, 
planting  cotton  rows  "up-and-down-hUl "  re- 
sulted In  an  annual  soil  loss  of  89.1  tons 
per  acre.  Cotton  planted  on  the  contour  had 
a  soil  erosion  rate  of  39.0  tons  per  acre.  Land 
planted  on  the  contour  In  24-foot-wlde  (7.2 
meters)  strips  of  cotton  and  grass  in  rotation 
had  a  soil  erosion  rate  of  only  3.4  tons  per 
acre. 

The  application  of  livestock  manure  can 
substantially  reduce  soU  erosion.  For  exam- 
ple, when  16  tons  of  manure  per  acre  were 
applied  to  corn  land  In  Iowa  with  a  slope  of 
9  percent,  annual  sou  erosion  averaged  only 
4.7  tons  per  acre,  whereas  with  no  manure, 
erosion  averaged  22.1  tons  per  acre.  Other 
organic  matter  woiUd  have  a  similar  effect  in 
reducing  soli  erosion. 

"No-tlllage"  and  "mlnlmum-tUlage"  crop 
production  technology  are  extremely  effective 
In  controlling  soil  erosion.  In  a  study  In 
Nebraska,  soil  erosion  averaged  only  3.4  tons 
per  acre  for  "tUl-plantlng"  compared  with  a 
sou  loss  of  10.7  tons  per  acre  for  "plow-dlsk- 
harrow  planting  system."  In  experiments  in 
Ohio,  sou  erosion  rates  for  "no-tlllage"  corn 
averaged  less  than  l/lOO  that  of  conventional 
corn.  No-tUl  corn  has  the  advantage  of  re- 
quiring less  labor,  and  It  conserves  sou  mois- 
ture, but  Increases  pest  problems. 

Another  means  of  reducing  soil  erosion  Is 
to  plant  cover  crops  during  the  8  to  9  months 
when  the  crop  Is  not  on  the  field.  Grasses 
such  as  annual  rye,  and  legumes  such  as 
winter  (hairy)  vetch  or  clover  protect  the 
soil  wlthm  a  couple  of  weeks  of  seeding. 
These  "green  manure"  crops  also  add  organic 
matter  to  the  soU  and  reduce  nutrient  loss. 
The  major  disadvantage  to  the  farming 
schedule  with  cover  crops  is  that  land  cannot 
be  worked  In  the  fall  In  preparation  for  early 
spring  planting. 

Interseedlng  a  legume  such  as  winter  vetch 
with  corn  In  late  summer  serves  not  only  to 
protect  the  soil  from  both  wind  and  water 
erosion,  but  to  add  approximately  133  pounds 
(1  pound  =  0.45  kilogram)  per  acre  of  nitro- 
gen to  the  sou  when  the  vetch  Is  plowed 
under  In  late  April.  This  amount  of  nitrogen 
Is  worth  about  »13. 

Although  some  changes  In  agriculture  that 
have  been  Instituted  have  reduced  soil  ero- 
sion, other  changes  have  tended  to  Increase 
erosion.  The  decline  of  crop  rotation  and  In- 
crease of  crops  grown  In  continuous  culture 
(such  as  corn],  for  example,  have  Increased 
sou  erosion.  Current  all-out  efforts  to  In- 
crease production  In  the  Great  Plains  region 
appear  to  have  Increased  soil  erosion  levels 
significantly  over  levels  of  the  past  two  dec- 
ades. Annual  sediment  loss  via  surface  run- 
off from  agricultural  lands  has  increased 
from  about  3  billion  tons  In  the  1930's  to  an 
estimated  4  billion  tons  more  recently.  SoU 
erosion  loss  In  western  Iowa  Is  up  22  percent 
because  of  current  U.S.  farm  policy  to  In- 
crease food  production. 

Limited  success  has  been  achieved  In  re- 
ducing the  severity  of  soil  erosion  in  cer- 
tain regions  of  the  United  States.  In  west- 
ern Iowa  the  estimated  average  annual  soli 
loss  for  one  study  area  decreased  from  21.1 
tons  per  acre  In  1949  to  14.1  tons  In  1957. 
Several  obstacles  were  given  as  reasons  that 
^he  "5-ton  per  acre  goal"  was  never  achieved 
These  included  (1)  farmers'  "need  for  imme- 
diate Income":  (II)  farmers' failure  to  appre- 
ciate the  need  for  recommended  practices 
because  of  "custom  and  Inertia":  (Ul)  farm- 
ers' desired  layout  of  the  farm  Including 
fields  and  roads:  and  (Iv)  larger  number  of 
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corporate  and  rented  farms  whose  operators 
have  little  Incentive  to  maintain  long-term 
soil  quality. 

ECONOMIC  EFFECTS  OF  EROSION  AND 
CONSERVATION 

Soil  erosion  adversely  affects  agricultural 
crop  productivity  because  of  (1)  selective 
removal  of  plant  nutrients  and  organic  mat- 
ter by  wind  and  water:  (U)  removal  of  finer 
sou  particles  by  wind  and  water,  leading  to 
compaction  of  the  soil  and  poor  tilth;  (111) 
gross  removal  of  topsoll  by  erosion;  and  (Iv) 
Increased  water  runoff  associated  with  ero- 
sion, reducing  water  availability  to  crops 
and  causing  flood  damage  to  other  crops. 
Calculations  based  on  soil  erosion  data  sug- 
gest that  more  than  50  million  tons  of  plant 
nutrients  (nitrogen,  phosphorus,  potassium) 
are  lost  annually  from  cropland  soils.  The 
cost  of  "replacing  the  nitrogen,  phosphorus, 
and  one-fourth  of  the  potassium"  In  agricul- 
tural soils  was  estimated  at  $7.75  billion,  and 
a  more  recent  estimate  Is  $6.8  billion. 

Soil  erosion  has  an  important  Impact  on 
crop  production,  but  the  effects  are  difficult 
to  generalize  because  of  the  Influence  of 
such  factors  as  crop  variety,  soli  nutrients, 
sou  structure,  topsoll  depth,  drainage,  tem- 
perature, moisture,  and  pests.  Although  the 
Influences  of  these  factors  must  be  taken 
Into  account,  the  evidence  suggests  that  corn 
yields  are  reduced  annually  by  an  average 
of  about  4  bushels  per  acre  for  each  Inch  of 
topsoll  lost  from  a  basis  of  12  Inches  of  top- 
soll or  less  (Table  2);  oat  yields  are  reduced 
an  average  of  about  2.4  bushels  per  acre; 
wheat  yields  are  reduced  by  an  average  of  1.6 
bushels  per  acre  and  soybean  yields  are  re- 
duced by  2.6  bushels  per  acre.  The  primary 
reasons  for  the  reduced  yields  on  eroded  soils 
are  low  nitrogen  content,  impaired  soil  struc- 
ture, deficient  organic  matter,  and  reduced 
availability  of  moisture. 

That  the  economic  effects  of  soil  erosion 
can  be  relatively  minor  for  a  single  year  Is 
Illustrated  with  corn.  Assuming  that  there 
Is  a  reduction  of  4  bushels  per  acre  in  yield 
per  Inch  of  topsoll  lost,  and  that  about  20 
tons  of  topsoll  per  acre  are  lost  annually  In 
continuous  corn  production,  then  the  an- 
nual per-acre  reduction  in  yield  (from  land 
with  an  Initial  topsoU  depth  of  12  Inches  or 
less)  would  be  about  '/j  bushel  of  corn 
(worth  about  $1.50).  When  per-acre  costs  of 
corn  production  are  estimated  at  $190.  the 
$1.50  represents  an  annual  loss  of  less  than 
1  percent,  a  negligible  amount  for  a  single 
year. 

The  total  and  cumulative  effects  of  soil 
erosion  on  crop  productivity  are.  however, 
considerable.  An  estimated  annual  loss  In 
crop  productivity  of  $800  million  (2  percent 
of  farm  products  In  1964)  results  from  "ero- 
sion by  wind  or  water  or  both."  In  spite  of 
the  reduced  potential  productivity  of  the 
land,  crop  yields  from  1910  to  1974  have  In- 
creased because  of  several  changes  In  crop 
production  methodology:  (1)  abandoning 
land  that  was  no  longer  productive:  (II) 
planting  highly  productive  crop  varieties: 
and  (HI)  Increasing  production  Inputs  by  as 
much  SIS  16-fold  In  some  cases  (for  example, 
nitrogen  fertilizer). 

Agricultural  practices  for  conserving  the 
nation's  soils  are  well  known  Conservation 
practices  often  provide  an  lmm''>dlate  mone- 
tary return,  but  In  seme  cases  the  short  term 
cost3  are  greater  than  the  short-term  return. 
For  example,  an  analysts  was  made  of  soil 
conservation  practices  for  corn  culture  In 
northeastern  Illinois  on  land  with  a  4  per- 
cent slope.  Planting  corn  on  the  contour  and 
employing  a  rotation  of  com -corn -oats - 
meadow-meadow  reduced  soil  erosion  to 
about  2.2  tons  per  acre,  compared  with  about 
18.8  tons  per  acre  for  conventional,  contin- 
uous corn.  On  the  basis  of  a  5  percent  dis- 
count rate  the  conservation  practice  over  a 
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20-year  period  cost  $39  per  acre.  Hence,  In 
this  Investigation,  corn  growers  In  north- 
eastern Illinois  "would  sacrifice  Income  by 
keeping  soil  losses  at  or  below  the  recom- 
mended level"  of  3  tons  per  acre. 

The  National  Commission  on  Water  Qual- 
ity estimated  that  conservation  treatment 
for  Irrigated  cropland  would  cost  $3.10  per 
acre  per  year.  Also,  in  a  simulation  analysis 
of  a  typical  western  Iowa  farm,  "maximum 
net  farm  revenue  obtainable"  was  $4278 
when  "average  annual  soil  loss"  was  held  to 
6  tons  per  acre,  but  Increased  to  $4573  when 
soil  loss  per  acre  was  22  tons.  Reducing 
erosion  to  less  than  6  tons  pe/  acre  consider- 
ably reduced  net  farm  revenues.  Using  a 
management  model  that  measured  the  Im- 
pact of  soil  conservation  (reducing  soil  ero- 
sion to  3  to  5  tons  per  acre)  on  agricultural 
productivity,  Nlcol  et  al.  reported  that  cotton 
and  soybean  production  costs  would  Increase, 
whereas  costs  of  corn,  hay,  beef.  pork,  and 
mUk  production  would  be  little  affected. 

Nevertheless,  most  Investigators  report 
that  conservation  results  In  net  revenue  In- 
crease. In  certain  situations  contour  planting 
may  increase  crop  yields  by  conserving  soil, 
moisture,  and  nutrients.  In  Texas,  yields  of 
cotton  grown  on  contour  were  25  percent 
greater  than  cotton  grown  with  the  slope. 
Yield  Increases  from  contouring  also  have 
been  reported  for  corn  (12  percent)  In  soy- 
beans (13  percent),  and  wheat  (17  percent) 
In  Illinois  experiments.  On  land  with  a  7  per- 
cent slope,  yields  of  cotton  grown  In  rotation 
were  Increased  30  percent,  while  soil  erosion 
was  reduced  from  23  to  14  tons  per  acre.  Hart- 
wig  reported  that  "soil  loss  costs  most  farm- 
ers more  every  year  ($50/A)  than  losses  due 
to  weeds  ($40/A)." 

Erosion  and  sediment  control  legislation 
has  been  enacted  in  ten  states.  Several  other 
states  are  considering  model  legislation 
developed  by  the  National  Association  of 
Conservation  Districts  Care  must  be  taken 
not  to  penalize  farmers  In  some  regions  un- 
fairly, as  costs  of  control  practices  are  higher 
In  areas  with  high  erosion  rates. 

Table  2. — Relation  between  topsoil  depth 
and  yield  of  corn  drawn  from  selected 
studies — Compared  with  standard  plots  of 
12-inch  topsoil  depth,  corn  yields  were  de- 
creased by  the  amounts  shown  when  corn 
was  grown  in  soils  of  the  depth  indicated 
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M:re) 
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0-2 

.  25-56 

36.2 

10.8 

2-4 

.  28-69 

47.0 

9.3 

4-6   - 

.  39-83 

56.3 

8.4 

6-8 

.  49-97 

64.7 

4.3 

8-10 

-  50-102 

69.0 

5.3 

10-12   

-  50-125 

74.3 



ENERGY    RESOURCES    AND    EROSION 

Although  agricultural  technical  changes 
have  more  than  offset  the  potential  produc- 
tivity loss  due  to  soil  erosion,  the  costs  In 
terms  of  reduced  potential  food  productivity 
and  Increased  use  of  energy  have  been  high. 
Not  only  has  the  potential  for  producing  food 
been  lost  on  about  200  million  acres,  but 
erosion  has  also  removed  at  least  one-third 
of  the  topsoll  on  cropland  remaining  In  use 
reducing  Its  productivity. 

The  Increased  quantities  of  fossil  energy 
In  the  form  of  fertilizers  and  other  Inputs 
that  have  had  to  be  applied  to  the  land  to 
offset  the  decline  In  productivity  potential 
can  be  estimated.  Based  on  the  fact  that  at 
least  a  third  of  the  topsoll  on  the  cropland 
has  been  lost,  and  that  for  each  Inch  of  top- 
soll loss  there  has  been  a  corresponding  de- 
crease In  productivity,  we  estimate  that  the 
production  potential  of  U.S.  cropland  has 
been  reduced  10  to  15  percent.  It  Is  note- 
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worthy  that  our  estimate  Is  less  than  half 
Bennett's  minimum  estimate  of  35  percent. 

The  Input  of  fossil  energy  for  crop  pro- 
duction Is  about  3  million  kllocalorles  per 
acre.  About  half  of  the  inputs  are  utUlzed 
to  Increase  crop  productivity,  whereas  the 
other  half  are  used  to  reduce  labor.  Thtis.  the 
estimated  per-acre  Input  required  to  offset 
past  soil  losses  ts  about  200.000  kllocalorles, 
or  10  to  15  percent  of  Vi  (3  X 10"  kllocalorles) 

An  estimated  5-gallon  equivalents  of  fuel 
per  acre  is  thus  being  used  to  offset  the  soil 
erosion  loss  on  cropland.  On  the  estimated 
400  million  acres  in  production,  then,  a  total 
of  2.1  bUUon  gaUons  of  fuel  equivalents  an- 
nually has  to  be  used  to  offset  past  sell  ero- 
sion losses  In  the  United  States.  This  amount 
of  fuel  Is  equivalent  to  50  mlUlon  barrels  of 
oil  annually,  or  about  4  percent  of  the  na- 
tion's total  oil  imports  during  1970  [1.3  bil- 
lion barrels  annually] . 

CONCLUSION 

The  best  arable  land  In  the  United  States 
Is  already  In  production.  An  estimated  1.25 
acres  of  land  per  capita  Is  utilized  to  feed 
the  U.S.  population  a  high  calorle-hlgh  pro- 
tein diet.  To  feed  a  growing  U.S.  population 
or  Increase  the  world  per  capita  diet  (or 
both ) ,  the  amount  of  cropland  under  culti- 
vation can  be  increased  or  the  productivity 
of  the  land  already  cultivated  can  be  In- 
creased. Either  course  would  require  enor- 
mous amounts  of  energy  and  could  not  be 
continued  Indefinitely.  Major  reclamation 
projects  would  be  required  to  drain,  grade, 
and  Irrigate  the  estimated  75  million  acres 
In  the  United  States  that  are  potentially 
arable. 

Since  about  190O  an  estimated  125  million 
acres  of  cropland  were  added  by  bringing  Into 
production  some  unused  arable  land  and  de- 
veloping new  cropland.  prlmarUy  through 
irrigation  and  drainage.  In  addition,  another 
90  million  acres  of  land  currently  In  pasture 
could  be  used  for  crops.  More  than  72  mil- 
lion acres,  about  half  of  which  had  been 
cropland,  have  been  lost  to  highways  and 
urbanization.  An  estimated  200  million  acres 
have  been  either  totally  ruined  for  crop  pro- 
duction by  soil  erosion  or  have  been  so 
severely  eroded  that  the  land  is  only  mar- 
ginally suitable  for  production  (some  of  this 
land  should  never  have  been  put  to  the 
plow,  and  thus  this  estimate  may  be  too 
high) .  During  the  past  200  years,  then,  about 
236  million  acres  In  the  United  States  have 
been  lost  from  crop  production,  more  than 
half  as  much  as  the  United  States  Is  now 
cultivating.  Highway  construction  and  ur- 
banization on  vital  cropland  continues,  and 
erosion  on  cropland  continues  to  remove  soil 
much  faster  than  it  is  formed. 

The  dedication  and  hard  work  of  the  U.S. 
Sou  Conservation  Service  has  contributed  to 
reducing  soil  erosion  by  encouraging  conser- 
vation practices  that  have  been  especially 
effective  in  certain  regions.  Economic  pres- 
sures, however,  are  leading  to  such  changes 
In  agricultural  practices  as  more  continuous 
crop  culture,  more  land  in  crops,  and  inten- 
sive efforts  for  all-out  agricultural  produc- 
tion—all tending  to  Increase  soil  erosion.  It 
appears  that  soil  erosion  in  U.S.  agriculture 
overall  continues  at  seriously  high  levels. 

The  U.S.  population  increased  about  £00 
percent  from  1870  to  1970.  It  is  projected 
that  during  the  next  25  years  the  U.S.  popu- 
lation will  increase  about  24  percent,  despite 
relatively  low  birth  rates.  Assuming  no  in- 
crease in  agricultural  production,  this  24  per- 
cent increase  in  population  would  result  in 
the  United  States  consuming  all  foods  pro- 
duced at  home,  practically  eliminating  cur- 
rent agricultural  exports  of  $21.7  billion. 
Actual  demand  for  food,  especially  grains, 
has  been  Increasing  faster  than  has  popula- 
tion. Most  of  this  increased  demand  has  been 
for  feed^rains  In  meat  production.  The  an- 
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nual  use  of  grain  per  capita  In  the  United 
States  Is  about  2200  pounds,  of  which  only 
an  estimated  130  pounds  is  consumed  direct- 
ly; the  remainder  Is  fed  primarily  to  live- 
stock. (Current  per  capita  meat  consumption 
in  the  United  States  is  about  250  pounds  per 
year.  To  maintain  a  positive  trade  balance 
while  supplying  this  high  meat  diet,  along 
with  providing  other  foods,  cropland  re- 
sources are  vital  to  the  future  of  the  United 
States. 

The  arable  land  per  person  available 
throughout  the  world  Is  estimated  at  0.9 
acre.  Increasing  the  world  population  to  a 
projected  high  of  12  to  16  blUlon  by  about 
the  year  2100  would  reduce  the  arable  land 
per  capita  to  only  0.25  to  0.30  acre.  This  as- 
sumes that  no  more  agricultural  land  Is  lost 
because  of  soil  erosion  or  because  of  popula- 
tion pressure  for  housing  and  highways. 
Based  on  the  rate  of  land  degradation  in 
the  United  States,  a  more  realistic  estimate 
would  be  0.15  to  0.20  acre  per  capita  for  the 
year  2100. 

A  fundamental  Interdependence  exists  be- 
tween energy  resources  and  land  resources 
in  the  world  and  United  States.  Clearly,  the 
United  States  cannot  afford  to  degrade  and 
eliminate  from  production  another  several 
million  acres  of  cropland  as  It  did  In  the  past. 
The  analysis  presented  here  Is  but  a  pre- 
liminary assessment  of  a  significant  environ- 
mental problem  that  deserves  greater  study 
and  Improved  management  before  further 
cropland  Is  lost.  Our  vital  land  resources  and 
environment  must  be  protected  for  ourselves 
and  future  generations. 


HOW  TO  PAY  FOR  COLLEGE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  a  growing  if  somewhat  belated  reali- 
zation in  Washington  that  the  plight  of 
middle-class  families  struggling  with  the 
high  cost  of  collego  can  no  longer  be 
ignored. 

Earher  administrations  have  put  off 
action  on  this  problem  for  years,  citing 
dubious  statistics  and  hiding  behind  piles 
of  budget  data,  suggesting  instead  that 
the  problem  was  simply  an  illusion  that 
would  sooner  or  later  evaporate.  But  this 
argument  simply  defies  reality.  All  of  us 
know  what  our  constituents  are  saying 
about  the  problems  caused  by  soaring 
tuition  costs  coupled  with  the  crippling 
effects  of  constant  inflation  on  precious 
savings.  We  can  no  longer  pretend  that 
the  high  cost  of  college  is  only  a  problem 
for  the  disadvantaged. 

Therefore  it  is  satisfying  to  see  that 
the  problem  of  meeting  college  costs  is 
at  least  being  taken  seriously  by  both 
the  Congress  and  the  administration. 

But  now  that  we  are  moving  beyond 
the  initial,  easy  question  of  whether 
something  needs  to  be  done,  we  must 
face  the  more  difficult  issue  of  designing 
the  right  solution. 

This  is  not  the  kind  of  question  that 
lends  itself  to  snap  answers.  Both  the 
tuition  tax  credit  proposals  that  have 
recently  been  put  forward  and  the  ad- 
ministration's countersuggestions  suffer 
from  serious  drawbacks. 
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The  basic  advantage  of  the  tax  credit 
notion  is  its  simplicity.  The  most  recent 
Senate  Finance  Committee  proposal,  for 
instance,  would  give  the  parents  of  full- 
time  undergraduates  a  tax  credit  of  $250 
a  student,  beginning  next  fall.  These 
credits  would  gradually  be  increased  un- 
til the  parents  of  all  graduate  and  under- 
graduate students  would  be  eligible  for 
a  $500  per  student  credit  in  1981.  Inde- 
pendent students  who  pay  their  own 
taxes  would  get  the  same  benefits.  Com- 
pared with  other  proposals,  this  plan 
would  be  relatively  easy  to  administer 
and  understand.  Its  universality  is  also 
appealing. 

But  simplicity  has  Its  costs.  Under  the 
tax  credit  approach  everybody  would  get 
something,  but  nobody  would  get  very 
much.  A  credit  of  $250  or  even  $500  would 
not  go  very  far  in  meeting  the  Inflated 
costs  of  college. 

Any  student  who  is  going  away  to 
school,  even  to  a  public  college  such  as 
the  State  University  of  New  York,  can  ex- 
pect to  pay  over  $3,000  a  year  for  tuition, 
room,  board,  books,  and  other  costs.  By 
the  time  the  $500  credit  goes  into  effect 
in  1981  the  total  is  likely  to  approach 
$4,000  a  year.  Private  colleges  cost  far 
more,  averaging  over  $5,000  now  for  the 
less  expensive  schools  and  going  up  to 
$7,500  for  the  Ivy  League  colleges.  These 
figures  are  also  likely  to  go  up  by  1981. 

Those  who  need  more  will  not  be  able 
to  get  more,  since  the  credit  is  a  ceiling 
as  well  as  a  floor.  Meanwhile,  the  high 
price  tag  for  this  plan  (up  to  $4.5  billion 
a  year)  will  inevitably  drain  money  away 
from  other  education  proposals  and  pro- 
grams in  the  future. 

There  are  other  problems  that  also 
bother  me  about  the  tax  credit.  For  in- 
stance, if  everybody  gets  a  credit,  what 
is  to  stop  colleges  and  universities  from 
simply  raising  their  tuitions  by  the  same 
amount  and  capturing  all  the  money?  If 
this  happens,  we  will  have  spent  a  lot  of 
money — money  that  could  help  educa- 
tion in  other  ways — and  have  left  most 
people  no  better  off  than  they  now  are. 

The  administration's  alternative  avoids 
these  problems — but  it  grafts  more  money 
and  responsibility  on  top  of  an  already 
sluggish  bureaucracy.  The  President  has 
proposed  legislation  that  builds  on  the 
existing  student-aid  programs.  His  pro- 
posal has  several  parts: 

First,  every  dependent  student  whose 
family  has  income  of  $25,000  or  less 
would  be  guaranteed  a  "basic  grant"  of 
at  least  $250  a  year,  beginning  in  1979. 
Lower  income  families  would  get  more — 
up  to  $1,800  a  year  per  student.  The 
"basic  grants"  allocations  for  self-sup- 
porting students  would  also  be  liberal- 
ized. 

Second,  the  family  income  cutoff  for 
subsidized  guaranteed  student  loans 
would  be  raised  so  that  students  with 
families  earning  $45,000  or  less  would 
have  the  interest  charges  on  their  loans 
paid  while  they  were  still  In  school. 

Third,  the  total  appropriation  for  work 
study  jobs  for  college  students  would  be 
increased  by  $165  million  a  year,  creat- 
ing more  of  these  federally  assisted  jobs 
that  are  so  important  in  helping  students 
find  the  extra  work  to  stay  in  school. 

The  administration  plan  has  its  vlr- 
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tues — it  focuses  its  money  on  those  who 
need  It  and  builds  on  existing  programs 
already  In  place.  But  it  will  create  even 
more  redtape  and  bureaucracy  than  we 
now  have. 

More  seriously,  both  the  tax  credit  and 
the  administration's  proposal  are  in  the 
nature  of  quick  fixes,  band-aid  solutions 
for  a  long-term  illness.  There  is  no  rea- 
son to  expect  the  inflation  that  has 
driven  tuitions  toward  the  roof  to  ease 
off  soon.  What  is  badly  needed  is  a  long- 
range  strategy  for  controlling  the  rise  in 
college  costs  and  helping  the  middle  class 
help  itself  to  meet  these  costs.  Most 
Americans  agree  it  Is  right  for  the  family 
to  bear  the  major  burden  of  sending  its 
children  to  college.  What  we  should  do  is 
supplement  and  encourage  these  efforts. 

Both  the  tax  credit  proposal  and  ad- 
ministration's bill  are  now  in  committee. 
I  urge  my  colleagues  to  bear  in  mind  that 
the  single  most  important  prescription 
for  easing  the  educational  squeeze  on 
middle-income  taxpayers  is  not  to  give 
money  to  the  most  people,  but  to  give 
enough  help  to  those  who  need  It  the 
most. 


PROPOSED  BUDGET  CUT  IN  RE- 
TIRED SENIOR  VOLUNTEER  PRO- 
GRAM 


HON.  STANLEY  LUNDINE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  28.  1978 

Mr.  LUNDINE.  Mr.  Speaker,  an  appal- 
ling irony  mars  the  proposed  1979  budget 
for  the  ACTION  agency.  That  budget 
request  singles  out  ACTION'S  largest, 
fastest-growing,  and  least-costly  pro- 
gram—not for  the  cost-of-living  increase 
its  phenomenal  success  demands,  but  for 
a  perverse  cutback  of  more  than  23  per- 
cent. I  am  speaking  of  the  retired  senior 
volunteer  program,  known  as  RSVP. 

Since  the  first  RSVP  projects  received 
funding  in  1971.  the  program  has  mush- 
roomed into  a  network  of  nearly  240,000 
volunteers,  aged  60  and  over,  in  700  com- 
munities, most  of  them  county-wide. 
Although  these  senior  citizens  constitute 
93  percent  of  ACTION'S  volunteer  force, 
they  account  for  a  paltry  10  percent  of 
ACTION'S  1978  spending.  The  Federal 
payment  for  each  volunteer  hour  in 
1977— going  for  food,  transportation,  and 
local  administration — was  only  about  40 
cents. 

Impressive  as  these  figures  are,  they 
do  not  show  the  renewed  feeling  of  use- 
fulness that  RSVP  brings  to  senior  citi- 
zens. Nor  do  they  convey  the  unique 
experience  and  compassion  that  these 
volimteers  donate  to  their  communities. 
Cities,  towns,  and  rural  areas  through- 
out the  United  States  are  heralding  the 
accomplishments  of  RSVP  volunteers  in 
providing  a  wide  range  of  community 
services. 

Nevertheless,  ACTION  placed  a  low 
priority  on  funding  for  RSVP  in  fiscal 
1979,  and  the  Office  of  Management  and 
Budget  responded  by  slicing  $4.7  million 
from  the  1978  appropriation  level  of  $20.1 
million.  Such  a  reduction  would  oust 
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30,000  senior  citizens  from  RSVP  through 
the  elimination  of  138  programs,  accord- 
ing to  the  estimate  of  Sam  Brown, 
ACTIONS  Director. 

We  continue  to  hear  justifications  for 
the  proposed  budget  cutback  which  sug- 
gest that  the  retired  senior  volunteer 
program  has  no  focus.  Yet  the  program 
guidelines  clearly  express  the  focus  of 
this  program: 

To  make  life  In  retirement  more  meaning- 
ful for  a  substantial  number  of  persons  age 
60  and  beyond  by  making  it  possible  for 
them  to  apply  their  knowledge,  skills  and 
abUltles  to  the  solution  of  Community  prob- 
lems. 

In  fact,  the  evidence  clearly  demon- 
strates that  RSVP  volunteers  through- 
out the  country  have  effectively  sur- 
passed the  expectations  set  out  in  these 
guidelines. 

In  my  own  district,  in  the  Southern 
Tier  of  New  York,  the  success  of  the 
RSVP  program  can  be  measured  through 
its  valuable  service  to  elderly  persons, 
handicapped  individuals,  children,  mi- 
norities, and  poverty-level  persons  of  all 
ages.  RSVP  volimteers  also  contribute 
their  energies  to  a  multitude  of  tasks 
which  are  designated  by  the  local  com- 
munities themselves.  Not  only  do  they 
effectively  serve  human  need  and  pro- 
vide enrichment  in  the  lives  of  others, 
but  they  also  provide  a  fundamental 
link  to  the  overall  strengthening  of  the 
communities  in  which  they  live  and 
serve. 

Despite  the  compelling  success  of  this 
unique  program,  ACTION  would  have  us 
decimate  RSVP  and,  instead,  fund  new, 
untested  programs  which  propose  to 
serve  ACTION'S  own  definition  of  "basic 
human  needs."  Such  foolishness  ignores 
the  dignity  of  the  volunteers  for  whom 
the  program  was  created,  as  well  as  the 
needs  of  the  public  service  agencies  and 
individuals  who  depend  on  the  help  of 
RSVP  volunteers. 

I  urge  my  colleagues  to  repudiate  this 
insult  to  a  humane  and  effective  volun- 
teer corps.  We  must  restore  RSVP's  ap- 
propriation to  a  level  that  will  preserve 
its  valuable  services. 
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MAYOR  KEN  MILLER:  LOCAL 
GOVERNMENT  AT  ITS  BEST 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  28,  1978 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr,  Speaker,  it  is  an  honor  for  me 
to  bring  to  the  attention  of  my  colleagues 
in  the  Congress  a  local  official  who  not 
only  preaches  the  policies  of  good  gov- 
ernment— but  practices  them. 

Ken  Miller  has  been  the  mayor  of  the 
city  of  Torrance  for  the  past  8  years 
and  there  are  few  who  would  dispute  that 
the  city  has  grown  and  prospered  during 
his  tenure.  On  March  14.  he  will  be  leav- 
ing city  government  and  officially  turning 
over  his  duties  to  the  new  mayor  leaving 
behind  his  record  of  outstanding  commu- 
nity service. 


A  native  of  Torrance  for  the  past  55 
years.  Ken  is  well  acquainted  with  the 
problems  involved  in  running  the  third 
largest  municipality  in  Los  Angeles 
County.  Prior  to  becoming  mayor,  he 
served  8  years  on  the  city  council  and 
before  that,  was  a  member  of  the  Tor- 
rance Planning  Council.  Judging  from 
his  experience.  Ken  Miller  is  not  an  un- 
involved  Torrance  resident.  He  has  been 
and  will  hopefully  always  continue  to 
be  a  motivating  force  that  has  made 
Torrance  one  of  the  headquarters  for 
business,  industry,  and  finance  in  Los 
Angeles  County  as  well  as  a  nice  place 
to  live. 

As  a  local  official.  Ken  Miller  has 
worked  hard  to  improve  the  quality  of 
life  in  his  community.  Anyone  who  is 
acquainted  with  the  Los  Angeles  area 
knows  one  of  its  biggest  problems  is 
space — or  the  lack  of  it.  As  the  owner  of 
a  realty  firm,  as  a  planning  commis- 
sioner, as  councilman,  and  as  mayor,  he 
has  led  Torrance  and  the  South  Bay  area 
in  establishing  more  effective  land  use 
controls  including  the  development  of 
lower  unit-per-acre  density  for  multiple 
residential  areas.  For  myself,  I  had  the 
opportunity  to  work  with  Mayor  Miller 
and  the  rest  of  the  Torrance  City  Coun- 
cil on  the  development  of  the  Charles  H. 
Wilson  Park.  The  idea  for  this  park  was 
brought  about  by  officials  who  felt  in  the 
years  to  come  people  would  need  recrea- 
tional areas  in  their  own  communities 
for  recreational  and  cultural  purposes. 
Ken  Miller  was  extremely  instrumental 
in  getting  the  plans  for  the  park  off  the 
ground.  It  is  a  people's  park  and  is  the 
gathering  spot  in  the  community  for 
programed  as  well  as  spontaneous  events. 

Since  taking  office  as  mayor.  Ken  Mil- 
ler has  spearheaded  the  drive  to  estab- 
lish the  city's  highest  capital  improve- 
ment priority — more  open  space  (includ- 
ing a  feasibility  plan  to  finance  such  a 
program) .  and  helped  refine  regulations 
for  hillside  development  on  the  Palos 
Verdes  Peninsula.  All  of  this  has  been  in 
conjunction  with  his  move  to  create  the 
Torrance  Beautiful  Commission  and  his 
work  as  chairman  of  the  Industrial  En- 
vironmental Quality  Committee. 

Establishing  and  maintaining  the 
needs  of  the  community  has  only  been 
a  part  of  Mayor  Miller's  job.  He  worked 
to  expand  the  joint  city-county  concept 
for  beaches  through  a  cooperative  pro- 
gram for  the  Torrance  beach  area  and 
was  locally  active  in  supporting  the  crea- 
tion of  the  consolidated  County  Depart- 
ment of  Harbor  and  Beaches. 

When  it  seems  government  is  being 
criticized  for  its  lack  of  effective  public 
service,  it  is  encouraging  to  see  a  local 
official  like  Ken  Miller.  A  Torrance  resi- 
dent all  of  his  life,  he  has  been  a  vital 
part  of  the  growth  of  his  community.  He 
has  worked  and  been  involved  in  iflost 
all  of  the  community  service  organiza- 
tions such  as  the  Elks,  Kiwanis,  and 
American  Legion  and  has  served  on  the 
board  of  directors  for  the  Torrance 
Memorial  Hospital. 

Knowing  Ken  Miller  as  I  do,  I  am  sure 
his  leaving  office  is  not  an  end  to  his 
involvement  in  Torrance  affairs.  He  will 
probably  be  working  just  as  hard  behind 
the  scenes. 
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In  conclusion,  it  has  been  a  pleasure 
and  an  honor  for  me  to  work  with  Mayor 
Miller.  His  work  and  his  concern  for 
the  residents  of  Torrance  is  a  worthy 
example  for  all  of  us. 


DR.  AND  MRS.  J.  MERRILL  SPENCER 
OF  FLINT,  MICH.,  ARE  BEING 
HONORED 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  28,  1978 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
draw  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives  the 
commendation  being  given  this  week  to 
two  of  my  constituents  and  friends. 
Dr.  and  Mrs.  J.  Merrill  Spencer,  of  Flint, 
Mich.  My  relationship  with  both  of  these 
fine  people  goes  back  many  years,  and  I 
have  always  been  impressed  by  the  lead- 
ership and  courage  both  have  displayed 
throughout  the  time  I  have  known  them. 
When  the  city  of  Flint  was  debating  an 
open  occupancy  ordinance.  Dr.  Spencer 
and  I  were  among  those  who  campaigned 
successfully  for  the  ordinance's  passage. 
Dr.  Spencer  also  was  named  Alpha  Man 
of  the  Year  in  1967  for  his  work  in 
maintaining  peace  during  potential  civil 
disturbances  that  summer.  Together,  he 
and  his  wife,  Edith,  endured  8  years  of 
litigation  after  purchasing  lots  in  a 
cemetery  in  the  Flint  area  before  win- 
ning for  themselves  and  their  race  the 
right  to  interment  there.  Mrs.  Spencer 
was  the  first  black  librarian  in  Flint,  and 
has  continued  to  exercise  a  leadership 
role  in  that  field.  These  are  only  a  few 
examples  of  the  many  ways  in  which  they 
have  been  leaders  in  the  civil  rights 
movement  in  Flint.  They  also  have  been 
leaders  in  the  business  community 
through  their  ownership  of  the  House 
of  Spencer  Mortuary. 

Mrs.  Spencer  has  been  active  with 
library  groups  as  founding  secretary  of 
the  American  Library  Association  Black 
Caucus;  three  terms  as  president  of  the 
Flint  Public  Library  Association,  and 
president-elect  of  the  Flint  Area  Library 
Association.  She  has  held  administrative 
positions  at  the  Flint  Public  Library 
both  before  and  after  completing  train- 
ing in  mortuary  science  at  Wayne  State 
University.  She  served  as  chairperson  of 
the  golden  anniversary  of  Mount  Olive 
Baptist  Church,  on  whose  trustee  board 
her  husband  served  for  many  years.  She 
has  been  named  in  "Who's  Who  of 
American  Women"  in  recognition  for 
her  many  civic  and  business  activities. 

Dr.  Spencer's  leadership  in  obtaining 
equal  housing  rights  for  blacks  in  Flint. 
Mich.,  included  his  work  in  seeking  an 
injunction  against  the  vote  for  an  open 
occupancy  referendum  on  the  grounds 
that  the  right  to  buy  a  house  was  the 
right  of  citizenship  and  not  a  matter  for 
legislative  action.  He  established  the 
House  of  Spencer  Mortuary  in  1955,  and 
has  continued  to  this  day  as  an  active 
and  respected  member  of  the  business 
community  as  well  as  of  the  community 
at  large.  In  addition  to  the  many  other 
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Instances  of  recognition  accorded  him 
over  the  years  for  his  leadership,  he  was 
named  In  "Who's  Who  in  American 
Politics."  He  is  a  member  of  the  Flint 
board  of  education. 

Together  they  have  participated  in 
numerous  local.  State,  and  national  pro- 
fessional associations,  community  and 
civic  organizations,  and  other  groups. 
Their  activities  include  life  memberships 
in  the  NAACP,  Mount  Olive  Baptist 
Church,  and  the  Urban  League.  Other 
organizations  that  one  or  the  other,  or 
often  both,  have  been  active  in  In- 
clude: Democratic  Party,  Community 
Civic  League,  Alpha  Phi  Alpha  Fra- 
ternity, Central  Optimist  Club,  Eureka 
Lodge  16,  Saginaw  Valley  Consistory, 
Oman  Temple  72,  Royal  Star  Chapter  27, 
Oman  Court  132,  Alpha  Kappa  Alpha 
Sorority,  National  Sorority  of  Phi  Delta 
Kappa,  the  Altrusa  Club,  Licensed  Wom- 
en Funeral  Directors  of  Michigan.  Easter 
Seal  canvassing,  YWCA,  and  the  League 
of  Women  Voters. 

Both  will  be  honored  for  their  exten- 
sive community  Involvement  in  an 
awards  ceremony  Saturday,  March  4.  in 
Flint  by  Zeta  Beta  Omega  Chapter  of 
Alpha  Kappa  Alpha  Sorority. 

It  is  with  pleasure  and  pride  that  I 
bring  this  brief  sketch  of  the  leader- 
ship of  Dr.  and  Mr-.  J.  Merrill  Spencer 
to  the  attention  of  my  colleagues,  and  I 
respectfully  request  that  it  be  printed  In 
the  Congressional  Record.  I  am  looking 
forward  to  joining  many  other  members 
of  the  Flint  community  in  honoring  Dr. 
and  Mrs.  Spencer  on  March  4. 


HISTORIC  PRESERVATION:  "A  BET- 
TER WAY  TO  SAVE  OUR  CITIES  " 


HON.  RICHARD  A.  GEPHARDT 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  GEPHARDT.  Mr.  Speaker,  in  an 
article  in  today's  Washington  Post. 
Washington  Secretary  of  State  Bruce  K. 
Chapman  points  out  a  route  toward  ur- 
ban revitallzation  that  is  too  often  over- 
looked— historic  preservation. 

Our  Nation's  cities  have  a  wealth  of 
man-made  resources  worth  saving.  The 
many  houses,  churches,  office  buildings, 
and  so  forth,  in  our  older  urban  areas 
not  only  have  considerable  architectural 
value,  they  can  provide  housing,  jobs,  or 
entertainment  that  is  economical  and 
fuel  efficient. 

As  Mr.  Chapman  writes,  historic  pres- 
ervation "is  the  way  to  save  cities,  save 
money,  and  also  save  the  Nation's  urban 
and  small-town  heritage." 

I  encourage  my  colleagues  to  read  the 
article  and  ask  that  it  be  inserted  in  the 
Record  at  this  point: 

[Prom  the  Washington  Post,  Feb.  28,  1978] 

A  Better  Wat  To  Save  Ottb  Crnrs 

(By  Bruce  K.  Chapman) 

The  Carter  administration,  which  Is  still 
trying  to  devise  an  urban  policy,  appears  to 
be  Ignoring  the  advantages  of  centering  such 
a  policy  on  the  techniques  pioneered  by  his- 
toric preservation.  In  fact,  Just  when  preser- 
vation has  moved  effectively  Into  the  cltln. 
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the  administration  has  decided  to  reorga- 
nize the  program  Into  the  countryside. 

Perhaps  the  White  House,  like  many  Amer- 
icans, Is  not  fully  aware  of  how  historic  pres- 
ervation has  recently  shifted  Its  emphasis 
from  restoring  old  mansions,  museums  and 
Isolated  landmarks  to  conserving  Inner  cities 
and  small  towns.  It  has  been  taken  up  by 
community  groups  across  the  country  with 
the  encouragement  of  the  National  Trust  for 
Historic  Preservation  and  a  new  lobbying 
group,  Preservation  Action. 

Part  of  their  effort  has  been  to  save  Inner- 
city  areas  without  uprooting  residents.  In 
Savannah.  Pittsburgh  and  Cincinnati,  for  ex- 
ample, preservationists  have  assembled  funds 
from  a  multitude  of  sources  to  recycle  the 
houses  of  the  poor — for  the  poor  and  with 
the  poor — rather  than  resorting  to  the  waste- 
ful, destructive  tactics  left  over  from  urban 
renewal. 

In  Seattle,  a  city-run  project  in  the  Pike 
Place  Market  Historic  District  has  shown 
that  federal  rent-subsidy  programs,  historic 
preservation  funds  and  private  Investment 
can  be  combined  to  provide  safe,  clean  hous- 
ing for  skid  row  indigents,  and  that  skillful 
planning  can  attract  moderate  and  high- 
income  people  whose  rents  help  support  the 
protect  as  a  whole. 

Compared  with  most  urban-lmorovement 
schemes,  preservation  has  advantages  that 
should  appeal  to  a  president  who  is  long 
on  promises  to  city-dwellers  and  short  on 
cash.  Preservation  is  as  much  as  30  percent 
cheaper  than  new  construction.  It  takes 
less  time.  It  saves  energy  and  natural  re- 
sources. It  retards  urban  sprawl.  It  also 
generates  more  Jobs;  according  to  statistics 
from  the  Department  of  Commerce,  $1  mil- 
lion spent  on  preservation  creates  an  average 
of  109  Jobs,  compared  with  an  average  of 
69  Jobs  for  new  construction. 

Moreover,  preservation,  as  an  urban  strat- 
egy, does  not  reoulre  elibor^te  new  oro- 
grams.  but  often  means  only  reorienting  cur- 
rent ones.  Last  year,  for  examole,  the  Advi- 
sory Council  on  Historic  Preservation  was 
able  to  persuade  the  Economic  Development 
Administration  to  assist  preservation  proj- 
ects In  qualifying  for  oubllc-works  monies. 
This  action  Increased  the  number  of  EDA- 
funded  preservation  activities  from  5  to  300. 

Most  Important,  people  themselves  usually 
prefer  to  see  their  cities  rehabilitated  rather 
than  "renewed." 

Congress  seemed  to  recognize  all  this  In 
1976  when  It  Increased  authorizations  for 
the  program  dramatically,  reaffirmed  its  sup- 
port of  the  National  Register  of  Historic 
Places  and  eave  In-le^^-^dcnt  st<>tu<<  to  the 
Advisory  Council  on  Historic  Preservation, 
which  monitors  federal  agencies'  compliance 
with  the  preservation  laws. 

President  Carter,  however,  has  Ignored  the 
increased  authorization  and  has  frozen  fund- 
ing for  preservation  grants  at  the  present 
level. 

Organizationally,  the  White  House  has  ap- 
proved an  Interior  Department  plan  to  com- 
bine historic  preservation  and  natural-area 
conservation  In  a  "National  Heritage  Pro- 
grsun."  Under  the  plan,  preservation  activi- 
ties would  be  transferred  from  the  National 
Park  Service  to  a  reconstituted  Bureau  of 
Outdoor  Recreation,  to  be  called  a  "Heritage 
Conservation  and  Recreation  Service." 

This  will  create  an  organizational  mish- 
mash, reminiscent  of  comedian  Shelley  Her- 
man's old  skit  about  the  "Qraice  L.  Ferguson 
Non-Scheduled  Airline  and  Storm  Door 
Company." 

Worse,  It  suggests  little  comorehenslon 
of  the  new  concept  of  preservation  as  an 
urban  activity. 

While  disappointing  historic  preservation- 
ists, the  new  plan  is  not  likely  to  satisfy 
those  who  are  primarily  concerned  with 
saving  endangered  natural  areas.  They,  too. 
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expected  more  innovation  from  the  flve- 
montb-long  policy  review  that  followed  the 
president's  environmental  message  of  last 
May. 

I  think  President  Carter  Is  missing  a  ma- 
jor opportunity.  Instead  of  consigning  his- 
toric preservation  to  an  inappropriate  niche, 
he  should  make  it  the  core  of  his  forthcom- 
ing urban  policy.  That  is  the  way  to  save 
cities,  save  money,  and  also  save  the  nation's 
urban  and  small-town  heritage. 


February  28,  1978 


THE  HONORABLE  JOE  D.  WAGGON- 
NER'S  FAREWELL  TO  CONGRESS 


HON.  JOHN  B.  BREAUX 

or   LOtnSIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  BREAUX.  Mr.  Speaker,  Hon. 
Joe  D.  Waggonner,  Jr.,  of  Louisiana  has 
announced  his  intention  not  to  seek  re- 
election to  another  term  in  Congress. 
Though  the  State  of  Louisiana  will  be 
reclaiming  one  of  its  finest  citizens,  this 
body  will  suffer  in  the  absence  of  his 
leadership,  eloquence,  and  patriotism. 
His  statement,  which  follows,  is  a  dem- 
onstration in  itself  of  the  qualities  we 
are  losing  by  his  retirement  from  the 
House  of  Representatives: 

After  the  most  arduous  and  searching  ex- 
amination of  my  life  and  affairs  and  after 
the  most  prayerful  consultation  with  my 
family,  I  have  concluded  to  retire  from  pub- 
lic life.  I  will  not  be  a  candidate  for  re-elec- 
tion to  the  office  I  now  hold. 

Of  the  thirty-five  years  of  my  married  life, 
almost  thirty  have  been  spent  in  service  to 
my  country  in  public  office  and  in  the  armed 
forces.  My  desire  to  be  with  my  family  and 
to  share  with  them  for  a  while  Ood's  abun- 
dance of  life  has  been  ever  pressing  through 
all  these  years.  It  is  an  urge  I  can  no  longer 
resist.  I  must  yield  to  the  clear  logic  of  the 
Son  of  David  in  the  Third  Chapter  of  Eccle- 
slastes:  "For  everything  there  is  a  season 
and  a  time  for  every  matter  under  heaven." 
It  is  time  for  me  to  leave  public  life. 

I  harbor  no  regret  for  having  chosen  pub- 
lic service  as  my  life's  work  though  there  is. 
perhaps,  no  more  demanding  a  life  than  in 
the  political  arena  nor  a  more  brutal  one.  It 
can  also  be  the  most  disappointing  if  one 
were  to  let  it  be.  but  I  have  not. 

I  have  tried  to  make  it  the  noble  and  hon- 
orable profession  it  can  be.  I  have  spent 
seventeen  years  trying  to  represent  the  peo- 
ple of  the  Fourth  Congressional  District  in 
the  Congress,  to  act  for  them  singly  as  they 
would  act  for  themselves  if  they  were  collec- 
tively. I  have  fought  to  preserve  the  greatest 
concept  of  government  man  has  yet  devised, 
and  I  have  sought  to  preserve  the  free  enter- 
prise system  that  has  given  this  Nation  its 
freedom  and  its  dignity.  I  have  struggled  to 
limit  the  Increasing  domination  of  the  lives 
of  our  people  by  the  government  and  those 
who  look  to  the  government  for  solution  to 
our  every  problem — both  real  and  imaginary. 
I  have  long  believed  that  too  many  Amer- 
icans expect  too  much  from  the  government 
without  a  contribution  on  their  part.  I  am 
completely  convinced  that  we  have  long 
since  exceeded  our  ability  to  pay  for  the  cost 
of  government  at  every  level  In  this  country. 

I  entered  public  life  without  any  obliga- 
tion save  to  my  Maker  and  without  any  yoke 
around  my  neck.  I  leave  it  in  the  same  man- 
ner. I  recognize  that  some  of  those  who  would 
en  toy  dictating  my  every  action  resent  this 
independence. 

It  Is  not  for  me  to  Judge  to  what  degree  I 


succeeded  in  my  life's  work.  History  will  write 
it  clearly.  I  believe  that  history  will  reflect 
that  I  understood  representative  government 
and  practiced  what  I  preached.  I  have  not 
been  a  political  expedient.  I  know  my  people. 

The  burden  and  responsibility  of  equitable 
and  Impartial  representation  in  government 
is  awesome.  A  clear  conscience  would  not  al- 
low me  to  be  the  spokesman  and  unbending 
advocate  of  management  alone,  or  labor 
alone,  or  government  alone,  though  on  oc- 
casion this  would  have  been  the  easier  course. 
On  more  occasions  than  were  known,  my  al- 
ternative choices  of  action  were  both  bad  and 
I  conscientiously  sought  the  lesser  of  the  two 
evils.  Sometimes  these  dilemmas  were  mis- 
understood, and  I  did  not  and  do  not  expect 
everyone  to  agree  with  my  every  choice.  With 
a  constituency  of  almost  half-a-million,  it 
was  and  Is  manifestly  Impossible.  I  ask  only 
the  understanding  that  I  did.  In  every  case, 
what  I  thought  was  best  for  us  all. 

In  public  office,  men  often  do  one  of  two 
things:  they  swell  or  they  grow.  I  hope  that, 
in  the  Judgment  of  my  constituents,  I  have 
grown.  I  did  not  seek  after  personal  power, 
vain  publicity,  or  monetary  gain.  I  sought 
only  two  things:  the  trust  and  respect  of 
those  who  elected  me  and  the  same  trust  and 
respect  of  my  colleagues.  "Plain  Dealing"  has 
been  my  watchword.  I  have  attempted  to  run 
an  office  with  an  open  door  and  accessibility. 
I  have  tried  hard  to  serve  all  our  people  and 
in  an  effort  to  do  so  have  turned  no  one  away 
who  came  to  me  with  a  problem  seeking  help. 
Literally  thousands  have  come.  On  occasion, 
wo  succeeded  in  helping:  on  others,  we  failed 
but  we  always  tried.  I  have  treated  everyone 
as  good  as  they  would  let  me. 

Though  I  now  retire  from  public  life,  I  in- 
tend to  associate  actively  with  the  private 
sector.  And  though  I  do  not  anticipate  ever 
again  being  a  candidate  for  office,  my  inter- 
est in  public  affairs  has  not  and  will  not 
diminish.  I  consider  that  I  have  a  vested  in- 
terest in  what  happens  to  my  state  and  my 
nation. 

I  make  this  announcement  five  months  be- 
fore any  qualifying  deadline  to  Insure  that 
the  machinery  of  elections  has  full  time  to 
function  and  to  allow  the  voters  full  time  to 
decide  upon  my  successor.  Too  few  under- 
stand the  magnitude  and  totally  demanding 
nature  of  this  Job.  None  who  seek  It  should 
take  lightly  its  effect  on  their  personal  and 
family  lives.  Every  American  should  face 
reality  and  know  that  if  some  existing  atti- 
tudes continue  to  prevail  that  the  day  will 
soon  come  when  a  draft  will  be  required  to 
get  desirable  candidates  to  seek  public  office. 

I  am  painfuly  conscious  of  my  indebted- 
ness to  so  many  people;  a  debt  I  will  never 
be  able  to  satisfy.  To,  first  of  all,  my  family 
whose  patience  and  understanding  were  my 
principal  succor  and  support.  There  is  no 
means,  monetary  or  otherwise,  of  compen- 
sating for  their  sacrifices.  To  past  and  pres- 
ent members  of  my  staff  who  unselfishly  gave 
of  their  own  lives  to  share  with  me  the  bur- 
dens and  sacrifices  of  public  office.  To  the 
voters  who,  by  their  votes,  paid  me  their 
highest  compliment. 

The  rewards  have  been  more  than  I  am 
worthy  of  having  I  viras  given  the  opportu- 
nity to  gain  a  perspective  of  government  and 
the  world.  I  was  privileged  to  walk  with 
Presidents,  Kings,  Potentates,  and  Princes.  I 
have  been  more  privlleKed  to  walk  with  the 
people  of  the  Fourth  District  of  Louisiana, 
my  fellow  men. 

To  the  question,  can  I  come  back  home 
now  and  be  content  in  a  simpler  life  after 
such  an  exhilarating  experience,  my  answer 
Is:  I  never  left. 

I  sought  your  aporoval,  and  you  gave  It  to 
me.  My  accomollshments  may  have  been 
meager,  but  I  discharged  your  trust  to  the 
best  of  my  ability.  If  I  could  have  done  more, 
I  call  all  Heaven  to  be  my  witness,  I  would 
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have  done  it.  I  lay  claim  to  nothing  but  an 
honest  effort. 

Again,  for  my  family  and  myself,  from  the 
depths  of  my  heart,  I  thank  you  for  your 
patience,  your  understanding,  your  friend- 
ship, your  support,  and  your  prayers. 


SAVINO  OUR  CITIES 


HON.  JOEL  PRITCHARD 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  PRITCHARD.  Mr.  Speaker,  the 
Washington  Post  of  February  28,  1978, 
published  an  article  written  by  Mr.  Bruce 
K.  Chapman,  the  secretary  of  state  for 
Washington  State,  entitled  "A  Better 
Way  to  Save  Our  Cities." 

Mr.  Chapman,  who  has  been  a  long- 
standing advocate  of  historic  preserva- 
tion, is  a  member  of  the  President's  Ad- 
visory Council  on  Historic  Preservation 
and  a  trustee  of  the  National  Trust  for 
Historic  Preservation. 

Mr.  Chapman  advocates  alternatives 
to  the  present  administration's  historic 
preservation  policies.  His  proposals 
would  encoiu'age  the  survival  of  the  eco- 
nomically and  socially  diverse  neighbor- 
hoods, and  would  make  the  maintenance 
and  rehabilitation  of  existing  housing 
structures  in  our  cities  far  more  economi- 
cally and  socially  suitable  policies  than 
those  of  the  past  and  present  which  so 
often  lead  to  demolition  and  redevelop- 
ment. 

As  a  member  of  the  congressionally 
mandated  National  Commission  on 
Neighborhoods,  I  find  that  Bruce  Chap- 
man is  advocating  policies  that  lead  to 
the  preservation  of  our  neighborhoods 
and  the  viability  of  our  cities.  Therefore, 
Mr.  Speaker,  I  commend  this  article  to 
the  attention  of  my  colleagues: 
[From  the  Washington  Post,  Feb.  28,  1978) 
A  Better  Way  To  Save  Our  Crrirs 
(By  Bruce  K.  Chapman) 

The  Carter  administration,  which  Is  still 
trying  to  devise  an  urban  policy,  appears  to 
be  ignoring  the  advantages  of  centering  such 
a  policy  on  the  techniques  pioneered  by  his- 
toric preservation.  In  fact.  Just  when  pres- 
ervation has  moved  effectively  Into  the  cities, 
the  administration  has  decided  to  reorganize 
the  program  into  the  countryside. 

Perhaps  the  White  House,  like  many 
Americans  is  not  fully  aware  of  how  historic 
preservation  has  recently  shifted  Its  em- 
phasis from  restoring  old  mansions,  muse- 
ums and  isolated  landmarks  to  conserving 
inner  cities  and  small  towns.  It  has  been 
taken  up  by  community  groups  across  the 
country  with  the  encouragement  of  the  Na- 
tional Trust  for  Historic  Preservation  and  a 
new  lobbying  group.  Preservation  Action. 

Part  of  their  effort  has  been  to  save  inner- 
city  areas  without  uprooting  residents.  In 
Savannah,  Pittsburgh  and  Cincinnati,  for 
example,  preservationists  have  assembled 
funds  from  a  multitude  of  sources  to  recycle 
houses  of  the  poor — for  the  poor  and  with 
the  poor — rather  than  resorting  to  the  waste- 
ful, destructive  tactics  left  over  from  urban 
renewal. 

In  Seattle,  a  city-run  project  In  the  Pike 
Place  Market  Historic  District  has  shown 
that  federal  rent-subsidy  programs,  historic 
preservation  funds  and  private  Investment 
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can  be  combined  to  provide  safe,  clean  hous- 
ing for  skidrow  Indigents,  and  that  skillful 
planning  can  attract  moderate  and  high- 
income  people  whose  rents  help  support  the 
project  as  a  whole. 

Compared  with  most  urban-improvement 
schemes,  preservation  has  advantages  that 
should  appeal  to  a  president  who  is  long  on 
promises  to  city-dwellers  and  short  on  cash. 
Preservation  Is  as  much  as  30  percent  cheaper 
than  new  construction.  It  takes  less  time.  It 
saves  energy  and  natural  resources.  It  re- 
tards urban  sprawl.  It  also  generates  more 
Jobs;  according  to  statistics  from  the  Depart- 
ment of  Co.  amerce,  $1  million  spent  on  pres- 
ervation creates  an  average  of  109  Jobs,  com- 
pared vrtth  an  average  of  69  Jobs  for  new  con- 
struction. 

Moreover,  preservation,  as  an  urban  strate- 
gy, does  not  require  elaborate  new  programs, 
but  often  means  only  reorienting  current 
ones.  Last  year,  for  example,  the  Advisory 
Council  on  Historic  Preservation  was  able  to 
persuade  the  Economic  Development  Admin- 
istration to  assist  preservation  projects  in 
qualifying  for  public-works  monies.  This  ac- 
tion increased  the  number  of  EDA-funded 
preservation  activities  from  5  to  300. 

Most  important,  people  themselves  usually 
prefer  to  see  their  cities  rehabilitated  rather 
than  "renewed." 

Congress  seemed  to  recognize  all  this  In 
1976  when  it  Increased  authorizations  for 
the  program  dramatically,  reaffirmed  Its  sup- 
port of  the  National  Register  of  Historic 
Places  and  gave  independent  status  to  the 
Advisory  Council  on  Historic  Preservation, 
which  monitors  federal  agencies'  compliance 
with  the  preservation  laws. 

President  Carter,  however,  has  Ignored  the 
Increased  authorization  and  has  frozen  fund- 
ing for  preservation  grants  at  the  present 
level. 

Organizationally,  the  VSThite  House  has  ap- 
proved an  Interior  Department  plan  to  com- 
bine historic  preservation  and  natural-area 
conservation  in  a  "National  Heritage  Pro- 
gram." Under  the  plan,  preservation  activi- 
ties would  be  transferred  from  the  National 
Park  Service  to  a  reconstituted  Bureau  of 
Outdoor  Recreation,  to  be  called  a  "Heritage 
Conservation  and  Recreation  Service." 

This  will  create  an  organizational  mish- 
mash, reminiscent  of  comedian  Shelley  Her- 
man's old  skit  about  the  "Grace  L.  Ferguson 
Non -Scheduled  Airline  and  Storm  Door  Com- 
pany." 

Worse,  it  suggests  little  comprehension  of 
the  new  concept  of  preservation  as  an  urban 
activity. 

While  disappointing  historic  preservation- 
ists, the  new  plan  Is  not  likely  to  satisfy  those 
who  are  primarily  concerned  with  saving  en- 
dangered natural  areas.  They,  too.  expected 
more  innovation  from  the  five-month-long 
policy  review  that  followed  the  president's 
environmental  message  of  last  May. 

I  think  President  Carter  is  missing  a  major 
opportunity.  Instead  of  consiening  historic 
preservation  to  an  inappropriate  niche,  he 
should  make  it  the  core  of  his  forthcoming 
urban  policy.  That  is  the  way  to  save  cities, 
save  money,  and  also  save  the  nation's  urban 
and  small-town  heritage. 


SISTER  MARY  MADELEVA,   C.S.C, 
SAINT  MARY'S  GRANDE  DAME 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  BRADEMAS.  Mr.  Speaker.  Sister 
Mary  Madeleva,  of  the  Congregation  of 
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the  Holy  Cross,  a  poet,  philosopher,  reli- 
gious leader  and  college  administrator, 
was  an  unusually  gifted  and  dedicated 
woman. 

As  president  for  nearly  three  decades 
of  St.  Mary's  College,  Notre  Dame,  Ind., 
in  the  district  I  have  the  honor  to  rep- 
resent. Sister  Madeleva  contributed 
greatly  to  the  cause  of  higher  education. 

Her  keen  intelligence  combined  with 
her  lively  wit  and  a  deep  religious  faith 
to  help  make  St.  Mary's  College  one  of 
the  oldest,  largest,  and  finest  Catholic 
women's  colleges  in  the  United  States. 

As  a  former  member  of  the  faculty  and 
of  the  board  of  regents  of  St.  Mary's  Col- 
lege, I  knew  Sister  Madeleva  for  several 
years  and  I  shall  always  be  grateful  that 
I  did. 

Mr.  Speaker,  the  winter  1977  issue  of 
the  Old  Courthouse  News,  published  by 
the  Northern  Indiana  Historical  Society, 
contains  an  article  on  Sister  Madeleva 
by  Jennifer  Helmen  entitled,  "Saint 
Mary's  Grande  Eteme,"  which  I  insert  at 
this  point  in  the  Record  : 
Sister  Mary  Madeleva,  C.S.C,  Saint  Mary's 
Grande  Dame 
(By  Jennifer  Helmen) 

Sister  Mary  Madeleva,  C.S.C,  was  a  truly 
remarkable  woman.  She  was  a  great  lady,  a 
gentlewoman  who  stood  for  what  has  become 
so  rare  in  society.  I.e..  the  traditional  fem- 
inine virtues.  Don't  let  those  last  three  words 
fool  you,  she  was  a  forerunner  of  the  Women's 
Liberation  Movement!)  She  was  a  religious, 
poet,  educator,  philosopher,  and  critic,  and  in 
those  roles  a  worldwide  symbol  of  the  dedi- 
cated Christian  woman.  As  she  lived  she  was 
surrounded  by  a  legendary  aura,  and  after 
her  death  she  was  and  still  is  considered  to  be 
one  of  the  distinguished  women  of  the 
twentieth  century. 

Sister  Madeleva  was  president  of  St.  Mary's 
College  for  nearly  30  years,  and  during  those 
decades  Influenced  and  inspired  several  gen- 
erations of  St.  Mary's  girls.  Her  presidential 
term  has  been  called  the  Golden  Age  of  St. 
Mary's,  for  It  represented  a  flowering  of 
physical,  cultural,  and  academic  en- 
deavor. She  was  instrumental  in  making  St. 
Mary's  what  It  Is  today,  the  oldest,  largest, 
and  perhaps  the  finest  Catholic  college  for 
women  in  the  United  States. 

The  story  of  her  life  is  as  Interesting  as  the 
list  of  her  accomplishments  is  long  and  im- 
pressive. She  was  a  woman  who  felt  at  ease 
whether  riding  camels  In  Egypt  ("the  most 
comfortable  form  of  locomotion  I  have 
known")  or  working  in  her  garden  in  South 
Bend,  Indiana.  When  a  former  student  was 
asked  to  describe  Sister  Madeleva  she  re- 
plied. "Small,  serene,  and  extremely  human 
...  we  all  felt  as  if  we  knew  her."  She  was 
an  enthusiastic  mediaevallst  and  nature- 
lover.  This  love  of  the  outdoors  Included 
birds,  wild  flowers,  and  of  all  sports  for  a 
tiny  nun — mountain  climbing! 

Sister  Madeleva  was  born  Mary  Evallne 
Wolff  on  May  24,  1887.  in  Cumberland,  the 
Island  city  in  northwestern  Wisconsin.  Both 
her  parents,  Lucy  and  August,  were  chil- 
dren of  German  pioneers  in  the  Midwest. 
Lucy  had  been  a  teacher  before  she  married, 
and  August,  a  man  who  had  been  self-sup- 
porting since  11  years  of  age.  was  a  harness 
maker.  He  retired  from  his  trade  at  age  90. 
saying  that  harness  making  had  been  killed 
by  gasoline!  As  a  young  girl,  Eva's  (so  she 
was  called)  parents  had  no  inkling  their  only 
daughter  was  destined  for  the  life  of  a  nun. 
The  only  sign  of  asceticism  the  Wolffs  ever 
saw  in  Eva  was  on  the  eve  of  her  flrst  Holy 
Communion  when  she  declined  her  nightly 
glass  of  beer ! 
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In  1906  Eva  left  the  mllltown  of  Cumber- 
land to  attend  the  tTnlverslty  of  Wisconsin, 
where  she  led  life  of  the  typical  co-ed  of 
the  time.  When  she  returned  home  In  the 
summer  of  1906,  she  stumbled  across  an 
advertisement  In  McCIures  magazine  that 
was  to  change  the  course  of  her  life.  The  ad 
read  "St.  Mary's  College.  Notre  Dame,  In- 
diana— A  Liberal  Arts  College  for  Women — 
For  Information  address  the  secretary." 
Upon  seeing  this  ad  she  wrote  the  secretary 
a  "rldlcxilous"  letter  warning  that  she  was 
used  to  having  her  own  way  and  a  fair 
amount  of  social  life,  but  nonetheless 
wanted  to  come  to  St.  Mary's  College. 
August  Wolff  was  proud  of  Eva's  decision 
and  Lucy  was  absolutely  delighted  that  her 
slightly  "reckless"  daughter  had  chosen  a 
convent  school.  That  is  how  Eva  found  St. 
Mary's  and  St.  Mary's  found  its  future 
president. 

AW    "INVOLUNTAIIT    NONCONFORMIST" 

At  St.  Mary's,  Eva  found  herself  a  "con- 
fused and  involuntary  nonconformist,"  as 
she  was  used  to  a  great  deal  of  Independence. 
8h«  believed  that  hours  of  truancy  spent 
outdoors  were  far  more  enlightening  than 
those  spent  confined  within  the  walls  of  a 
dull  classroom. 

She  put  this  belief  Into  practice  and 
wound  up  more  than  once  In  the  office  of 
the  prefect.  When  questioned  as  to  why  she 
had  difficulty  obeying  the  established  rules 
she  replied,  "Sister,  some  of  the  rules,  I 
think,  are  rather  foolish." 

Her  first  two  years  at  St.  Mary's  were 
spent  getting  In  trouble  for  minor  Infrac- 
tions of  the  rules  and  soul-searching  the 
question  "Mmy  did  Ck>d  make  me?"  She  was 
emotionally  torn;  she  knew  that  nothing 
would  make  her  happier  than  entering  the 
Order  of  the  Sisters  of  the  Holy  Cross,  but 
didn't  feel  that  someone  who  was  so  trouble- 
prone  was  meant  to  be  a  nun.  She  thought 
that  "Ood  did  not  make  sisters  out  of  girls 
like  me."  Eva's  soul-searching  ended  when 
she  did  Indeed  enter  the  Order  and  took  the 
name  Sister  Mary  Madeleva. 

She  began  teaching  English  at  St.  Mary's 
In  1910,  and  by  1918  Sister  Madeleva  had 
received  her  M.A.  degree  from  the  University 
of  Notre  Dame.  Her  first  teaching  assign- 
ment away  from  St.  Mary's  was  in  Ogden, 
Utah  at  the  Sacred  Heart  Academy.  One  of 
her  first  pupUs  there.  Phyllis  McQlnly,  was 
to  become  a  P\Ultzer  Prize  winning  poet 
Sister  Madeleva  left  Utah  to  go  to  the  Uni- 
versity of  California  at  Berkeley  to  do  grad- 
uate work  In  English.  She  had  the  distinc- 
tion of  being  the  first  nun  to  receive  a  Ph  D 
from  that  University. 

In  1926,  Sister  became  dean  of  St.  Mary- 
of-the-Wasatch  In  Utah,  where  she  was  to 
spend  the  next  seven  years.  She  called  those 
years  seven  of  the  best  of  her  life,  despite  the 
fact  that  they  had  often  been  cold,  and 
sometimes  hungry.  Further,  she  had  suffered 
through  water  shortages,  had  been  snowed  In 
each  winter,  and  had  had  coyotes  crying  un- 
der her  window  at  night. 

Prom  St.  Mary-of-the-Wasatch,  Sister 
Madeleva  went  on  to  do  more  graduate  work 
at  Oxford  University  in  England.  WhUe 
there,  she  became  friends  with  such  people 
as  Edith  Wharton,  Charles  DuBos,  Alice 
Meynell  and  Seamus  McMannus.  all  of  whom 
later  came  to  St.  Mary's  to  visit  her.  (Chris- 
topher Dawson.  Barbara  Ward.  Jacques 
Mantaln,  Clare  Booth  Luce,  Irene  Dunne. 
Helen  Hayes,  and  Tom  Dooley  all  came  to 
SMC.  to  teach  or  lecture  because  they  so 
greatly  admired  and  liked  Sister  Madeleva.) 

PRESIDENT  or  ST.  MAST'S 

In  1934  Sister  returned  from  Oxford  to  be- 
come president  of  St,  Mary's  College.  She 
said  that  upon  becoming  president  her  best 
qualifications  were  her  ability  to  dream  and 
her  capacity  to  work.  As  a  college  adminis- 
trator she  directed  educational  policies  and 
practices  so  as  best  to  develop  "good  sen- 
sible women  from  a  group  of  thoroughly  fine 
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college  girls."  She  believed  that  women 
should  be  educated  as  women,  "with  an  ex- 
istential major  and  minor  In  womanhood." 
Sister  Madeleva  believed  that  the  Catholic 
college  for  women  should  educate  on  two 
levels,  the  natural  and  the  supernatural.  It 
should  educate  for  "morality  and  immortal- 
ity, for  time  and  eternity." 

She  spent  her  adult  life  as  a  teacher  and 
believed,  as  did  St.  Thomas  Aquinas,  that 
teaching  was  the  noblest  function  a  creature 
can  share  In  divine  government.  She  was  re- 
spectfully listened  to  in  national  educa- 
tional circles  and  was  continually  sought  for 
her  counsel.  Sister  Madeleva  delivered  hun- 
dreds of  addresses  on  Catholic  education, 
education  for  women,  and  problems  in  the 
field  of  education,  speaking  all  across  the 
country  at  colleges,  universities,  educational 
conferences,  and  on  radio  and  television. 

Perhaps  her  greatest  accomplishment  was 
the  founding  of  the  first  Graduate  School 
of  Theology  for  women  In  the  United  States 
In  1943  at  St.  Mary's.  Although  she  was  told 
she  hadn't  the  curriculum,  the  graduate 
library,  or  the  faculty,  she  was  convinced 
that  the  science  of  Gkid  should  be  the  inte- 
grating subject  at  any  college.  She  put  her 
convictions  to  work,  and  the  result  was  a 
famous  educational  Institution  that  became 
the  working  model  for  the  planning  of 
Regina  Mundl,  Rome's  graduate  school  of 
Theology  for  Sisters. 

St.  Mary's  fine  arts  center.  Moreau  Hall, 
was  buUt  during  Sister  Madeleva's  adminis- 
tration and  as  a  result  of  her  capabilities. 
Its  wonderful  auditorium  has.  In  many  ways, 
brought  the  S.M.C,  and  South  Bend  com- 
munities into  closer  contact.  But  the  new 
buildings  and  tripled  enrollment  at  St.  Mary's 
can  In  no  way  measure  the  enormity  of  Sis- 
ter Madeleva's  accompliihments  for  S.M.C. 
the  cause  of  Catholic  education,  and  educa- 
tion in  general. 

FOUGHT  FOB   MANY  CAUSES 

Sister  Madeleva  fought  for  many  causes, 
both  the  popular  and  the  not  so  popular.  She 
opened  the  doors  of  St.  Mary's  to  qualified 
black  students  despite  the  protests  of  South- 
ern students,  parents  and  alumnae.  Sister 
also  Initiated  a  program  of  scholarships  for 
foreign  students,  making  it  possible  for  girls 
from  six  continents  to  attend  St.  Mary's.  In 
1958  she  received  a  Brotherhood  Award  from 
the  Roundtable  of  Christians  and  Jews  "in 
grateful  tribute  to  Sister  Madeleva's  dedi- 
cated work  in  the  intellectual,  spiritual,  and 
cultural  development  of  women  of  all  faiths." 

She  could  never  have  been  called  Victorian. 
She  abolished  the  smoking  ban  at  St  Mary's, 
believing  that  permitting  smoking  was  noth- 
ing more  than  accepting  a  widely  popular 
custom,  having  nothing  to  do  with  the  ques- 
tion of  morality.  She  did.  however,  remain 
firm  in  her  prohibition  of  student  drinking. 

Although  more  than  14  collections  of  her 
poetry  have  been  published  and  widely 
anthologized,  she  never  thought  of  herself 
as  being  a  poet,  and  was  surprised  when  con- 
sidered one.  She  said  that  her  poems  were 
merely  her  way  of  saying  what  she  thought. 
In  1938  she  received  a  gold  medal  from  the 
National  Poetry  Center  of  the  New  York 
World's  Pair  for  the  best  poem  submitted 
by  an  Indiana  poet.  It  was  entitled  "Snow- 
storm." a  subject  many  Hoosiers  are  all  too 
familiar  with ! 

Sister  Madeleva  was  greatly  influenced  by 
Notre  Dame's  poet.  Father  Charles  O'Donnell. 
who  gave  her  much  encouragement.  Her 
works  began  to  be  published  early  in  her 
religious  life.  She  was  determined  to  write 
well  enough  to  be  accepted  by  the  secular 
press  or  not  write  at  all.  Her  first  magazine 
acceptance  was.  fittingly  enough,  in  the  Ave 
Maria;  later  her  works  appeared  in  more  than 
20  magazines,  among  them  the  New  York 
Times,  Saturday  Review  of  Literature.  Po- 
etry Review  of  London,  and  American 
Mercury.  Her  writings  were  by  no  means  con- 
fined to  poetry;  she  wrote  extensively  on 
educational  theory  and  practice. 
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A  WOMAN  TO  BE  ADMIBED 

Sister  Madeleva  was  Indeed  a  woman  to  be 
admired.  When  she  died  in  1964  her  death 
was  mourned  by  people  in  every  corner  of 
the  globe.  She  had  done  much  in  her  77  years. 
She  held  degrees  from  St.  Mary's.  Notre  Dame, 
Berkeley,  and  Oxford;  she  had  many  books 
published  and  publications  appearing  in  more 
than  20  magazines.  It  has  been  said  that 
Sister  Madeleva  put  St.  Mary's  on  the  map. 
She  was  liked,  respected,  and  admired  by 
thousands  of  people  the  world  over,  which  Is 
perhaps  the  greatest  award  of  all  of  those 
she  received  during  the  course  of  her  life. 
Madeleva  Hall,  dedicated  in  1968,  the  main 
educational  building  on  the  campus  today, 
keeps  the  name  of  Sister  Madeleva  alive 
among  the  present  generation  of  St.  Mary's 
girls. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
February  22  Issue  of  the  Wall  Street 
Journal  quotes  Dr.  Michael  Evans,  presi- 
dent of  Chase  TTcotiomptrics  Associates, 
as  saying  that  Federal  taxes  on  personal 
income  will  increase  $5  9  billion  even  if 
CoTrress  pa.sse.s  Prpsidpn^  Carter's  so- 
called  tax  cut.  Next  year,  Federal  taxes 
will  rise  by  $15.2  billion  due  to  social 
security  tax  Increases,  and  inflation  by 
pushing  incomes  into  higher  tax  brackets 
adds  another  $9  billion.  That  comes  to 
$24.2  billion,  whi-h  is  $5.9  billion  greater 
than  the  President's  $18.3  billion  tax  cut. 
The  Journal  o.uotes  Prof.  Gerard  Bran- 
non  of  Georgetown  University  as  saying; 

We've  had  phony  tax  cuts  for  the  last  15 
years.  We  ought  to  stop  letting  the  politi- 
cians get  away  with  the  cheap  talk. 

In  an  extraordinary  article  in  the 
March  1978  issue  of  Harper's  magazine. 
Dr.  Paul  Craig  Roberts,  a  distinguished 
economist,  documents  how  taxes  have 
been  raised  over  the  years  on  all  Ameri- 
cans. Reforms  have  been  advocated  on 
the  grounds  that  they  will  make  the 
rich  pav  their  fair  share,  but  invariably 
the  result  is  to  make  everyone  pay  more 
in  order  to  fund  the  spending  constitu- 
encies of  the  Government.  As.  Dr.  Rob- 
erts puts  it: 

Prom  the  standpoint  of  the  government's 
interest,  tax  reform  is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  it  is  Inevitable 
that  the  government  will  come  up  with  a 
new  source  of  revenue  in  tax  reform. 

Dr.  Roberts  points  out  that  the  pur- 
pose of  reform  is  to  enlarge  the  tax  base 
in  order  to  raise  taxes  on  the  middle 
and  lower  income  brackets.  "The  Gov- 
ernment is  refashioning  its  tax  net 
to  catch  those  it  pretends  to  protect."  Dr. 
Roberts  describes  how  this  occurred  in 
the  past  and,  also  how  it  will  occur  in 
the  future.  As  one  who  has  strongly  op- 
posed the  Government's  growth,  higher 
levels  of  taxation,  and  spending  deficits, 
I  am  delighted  that  some  professional 
economists  are  blowing  the  whistle  on 
these  Phony  tax  cuts. 

Moreover,  in  the  article  by  Dr.  Rob- 
erts, entitled  "Disguising  the  Tax  Bur- 
den," he  develops  the  point  that  we  have 
come  a  long  way  from  the  time  three 
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decades  ago  when  F.  A.  Hayek  said  some- 
thing about  the  road  to  serfdom,  but 
there  is  a  parallel.  In  feudal  times,  a  serf, 
while  not  a  slave,  owed  a  certain  amount 
of  his  working  time  to  the  feudal  no- 
bility— the  state  of  that  time — and  Dr. 
Roberts  shows  how  the  serf's  position 
provides  a  perspective  whereby  he  can 
sum  up  the  success  of  reactionary  forces 
in  this  century  in  these  simple  economic 
terms: 

"In  1929  government  in  the  U.S.  had  a 
claim  to  only  12  percent  of  the  national  in- 
come. By  1960  government  had  a  claim  to 
33  percent  of  the  national  income.  By  1976 
government  had  extended  Its  share  to  42 
percent.  In  relative  terms  our  position  today 
is  worse  than  that  of  a  medieval  serf  who 
owed  the  state  one-third  of  his  working 
time." 

Mr.  Speaker,  in  view  of  the  fact  that 
my  colleagues  in  the  House  of  Repre- 
sentatives will  soon  be  voting  on  tax 
measures,  and  because  I  am  confident 
that  they  will  earnestly  seek  genuine  re- 
forms to  provide  actual  relief  for  the 
working  taxpayers  and  that  they  will  not 
just  engage  in  a  display  of  razzle  dazzle 
to  mislead  the  American  people  and  give 
them  false  hope  that  they  will  be  able 
to  keep  the  major  portion  of  their  hard- 
earned  dollars.  I  commend  the  article  by 
Dr.  Paul  Craig  Roberts  to  their  thought- 
ful review: 

I  From  Harper's  magazine.  March  1978 1 

Disguising  The  Tax  Burden 

(By  Paul  Craig  Roberts) 

(Note:  On  January  21.  1978,  President 
Carter  proposed  89  billion  In  revenue-raising 
tax  reforms  (along  with  tax  cuts,  for  lower- 
and  middle-Income  earners,  that  Increase 
the  progreasivlty  of  the  Income  tax).  Under 
the  President's  proposals,  $6  billion  In  tax 
revenues  would  be  raised  from  the  taxation 
of  unemployment  benefits  and  the  elimina- 
tion of  deductions  for  sales,  gasoline,  and 
personal -property  taxes  and  medical  ex- 
penses. The  elimination  of  these  deductions 
will  reduce  the  tax  advantage  of  Itemized 
deductions  for  homeowners.  The  President 
also  proposed  replacing  the  $750  personal 
exemption  with  a  $240  tax  credit.  This 
change  would  temporarily  benefit  lower- 
income  earners  until  infiation  pushed  their 
nominal  Incomes  Into  the  33  percent  bracket. 
All  of  these  changes  work  to  reinforce  the 
adverse  affect  that  Inflation  has  on  the  tax- 
payer.) 

Even  when  they  appear  singly,  major  tax 
Increases  have  a  way  of  slowing  down  the 
legislative  process.  It  has  to  be  worked  out 
how  to  disguise  the  tax  so  everyone  thinks 
it  is  faUlng  on  someone  else.  Then  the  Con- 
gress and  the  Administration  have  to  work 
out  among  themselves  who  gets  to  hand 
out  how  much  to  which  spending  constitu- 
ency. This  is  what  is  known  as  politics,  and 
ordinarily  the  politicians  can  think  of 
enough  new  rhetoric  to  explain  the  levying  of 
new  taxes.  But  by  the  end  of  his  first  year 
in  office  President  Carter  had  proposed  so 
many  tax  increases  (the  energy  tax,  the 
Social  Security  tax,  and  the  tax-reform. tax) 
that  the  system  temporarily  collapsed. 

It  was  more  new  taxes  than  could  be  nego- 
tiated, 8uid  the  major  tax-reform  proposals 
of  last  September  have  been  withdrawn  but 
not  discarded. 

From  the  standpoint  of  the  government's 
interest,  tax  reform  Is  a  necessity.  The  rich 
are  a  depleted  resource,  and  so  it  is  inevitable 
that  the  government  will  come  up  with  a 
new  source  of  revenue  in  tax  reform.  As  Is 
customary  in  these  matters,  tax  reform  will 
be  justified  on  the  grounds  of  "equity."  that 
is.  closing  loopholes  and  helping  the  poor. 
Tax  reform  to  help  the  poor  Is  easy,  because 
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the  poor  don't  pay  any  taxes.  Therefore, 
It  doesn't  cost  the  government  anything. 
Look  at  the  table  prepared  by  the  Tax 
Foundation  from  data  published  by  the  In- 
ternal Revenue  Service  In  Statistics  of  In- 
come, and  be  amazed  at  the  distribution  of 
the  tax  burden. 

Half  of  the  taxpayers,  those  whose  ad- 
justed gross  incomes  place  them  in  the  bot- 
tom 50  percent,  account  for  only  7  percent 
of  the  total  personal-income-tax  collections. 
Taxpayers  in  the  lowest  25  percent  account 
for  less  than  half  of  1  percent  of  the  personal 
Income  tax  collected  by  the  govBrnment. 
That's  why  the  government  likes  to  cut  taxes 
for  lower-Income  groups.  It  doesn't  cost 
much  to  buy  half  the  votes,  and  what  guUt- 
rldden  upper-Income  taxpayer  would  com- 
plain about  compassionate  government? 

Besides,  "everyone  knows"  that  the  bulk 
of  the  taxes  Is  paid  by  lower-income  earners, 
while  the  rich  largely  escape  taxation.  Public 
citizens'  tax-reform  organizations,  peoples' 
tax  lobbies,  and  other  sheltered  spokesmen 
for  organized  welfare  groups  have  no  difficul- 
ty getting  out  their  well-packaged,  public- 
spirited  message.  Meanwhile,  the  true  facts 
pass  unnoticed  In  the  IRS's  Statistics  of  In- 
come. 

The  table  shows  that  taxpayers  with  In- 
comes In  the  top  5  percent — those  with  ad- 
justed gross  incomes  of  $29,272  or  more — 
paid  over  one-third  of  the  total  personal  In- 
come taxes  collected  by  the  federal  govern- 
ment in  1975.  The  top  10  percent  of  tax- 
payers— those  earning  $23,420  or  more — paid 
nearly  half  the  total  tax  bill.  In  contrast,  the 
lowest  10  percent  of  taxpayers  paid  only  one- 
tenth  of  1  percent  of  the  total  tax  bill.  Tax- 
payers earning  $15,898  or  more — those  In 
the  top  25  percent — paid  72  percent  of  total 
personal  income  taxes.  Taxpayers  whose  in- 
comes placed  them  in  the  top  1  percent  paid 
more  than  two  and  a  half  times  the  total 
taxes  collected  from  the  bottom  50  percent. 

An  income  of  $59,338  may  qualify  for  the 
top  1  percent,  but  what  about  the  really 
rich?  The  latest  Statistics  of  Income  shows 
the  1,149  taxpayers  earning  $1  million  or 
more  in  1975  paid  an  average  tax  of  $1,011,- 
317.  The  total  tax  paid  by  these  few  high- 
income  taxpayers  added  up  to  $1.15  billion. 
All  of  us  might  pause  to  ask  what  public 
services  a  taxpayer  receives  for  a  million 
dollars  in  Income  taxes. 

PERCENT  OF  TOTAL  TAXES   PAID   BY  HIGH-   AND   LOW- 
INCOME  TAXPAYERS,  1970  AND  1975 


Adjusted  gross 
income  class 


Income  level 


Percent  o( 
tax  paid 


1970 


1975       1970 


1975 


H  i  ghest  1  percent i  J43. 249  i  J59, 338  1 7. 6  18. 7 

Highest  5  percent "20.867  1 29,272  34.1  36.6 

Highest  10  percent....  '16.965  "23.420  45.0  48.7 

Highest  25  percent....  111.467  "15.898  68.3  72.0 

Highest  50  percent....  "6,919  "8.931  89.7  92.9 

Lowest  50  percent «6,918  >8,930  10.3  7.1 

Lowest  25  percent »  3, 857  >  4, 044  .9  .4 

Lowest  10  percent....  >  1.259  » 1.527  .1  .1 


'  Or  more. 
>  Or  less. 

Source:  Tax  Foundation  computations  are  based  on  Internal 
Revenue  Service,  Statistics  o(  Income. 

The  table  reveals  another  Interesting  fact. 
Since  1970  the  tax  burden  has  shifted  further 
away  from  the  lower  brackets.  In  1970  the 
bottom  50  percent  paid  10.3  percent  of  total 
inccme  taxes,  and  the  top  50  percent  paid 
89.7  percent.  By  1975  the  bottom's  share  had 
declined  to  7.1  percent,  while  the  burden 
carried  by  the  top  had  risen  to  92.9  percent. 
In  addition,  the  Tax  Foundation  reports  that 
"several  million  taxpayers  disappeared  from 
the  tax  rolls  altogether  as  a  result  of  legis- 
lative changes  benefiting  those  with  lower  in- 
comes during  the  period  1970-76."  Many  of 
the  untaxed  receive  transfers  in  kind,  such 
as  food  stamps  and  housing  subsidies,  to- 
gether with  earned-lncome  credits  (negative 
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incoms  tax)  and  welfare  checks,  bo  that  their 
real  inccme  exceeds  that  of  many  taxpayers. 

Most  people  think  that  tax  reform  mc>ans 
making  the  rich  pay  taxes.  They  do  not  re- 
alize that  the  purpose  of  closing  loopholes  is 
to  enlarge  the  tax  base  by  redefining  personal 
incomi  to  Include  fringe  benefits  and  capital 
gains  and  by  reducing  deductions.  Enlarging 
the  tax  base  will  raise  everyone's  taxes,  but  it 
win  have  the  most  severe  effect  en  middle- 
Income  earners.  The  government  Is  refashion- 
ing its  tax  net  to  catch  those  it  pretends  to 
protect.  Fringe  benefits  are  a  larger  percent- 
age of  a  $15,000  salary  than  they  are  of  a 
$100,000  salary,  and  so  are  itemized  deduc- 
tions. T^e  government,  of  course,  will  give 
reassurances  that  it  Is  only  after  the  rich, 
just  as  it  did  when  it  brought  in  the  Income 
tax  in  1914.  Initially  the  personal-Income-tax 
burden  rested  on  only  357,515  people— lesa 
than  one -half  of  1  percent  of  the  population. 
Only  people  with  incomes  much  greater  than 
average  were  subject  to  the  tax.  The  rates 
ranged  from  1  percent  to  7  percent.  Only  In- 
come In  excess  of  $117,000  In  today's  dollars 
encountered  the  first  surtax  bracket  of  2  per- 
cent. The  top  tax  bracket  of  7  percent  was 
encountered  only  by  Income  In  excess  of  $2.9 
million  in  today's  dollars.  The  personal  in- 
come tax  soon  found  its  way  Into  the  lower 
brackets.  The  Income  thresholds  wera  low- 
ered and  the  tax  rates  raised.  The  bottom 
bracket  today,  an  income  level  not  subject  to 
taxation  in  1914,  is  taxed  at  14  percent — twice 
I914's  top  rate.  The  tax  rate  today  on  the  first 
$500  of  taxable  Income  Is  twice  as  great  as  the 
tax  rate  on  a  multimillionaire's  Income  in 
1914.  This  does  not  mean  that  things  got 
better  for  the  millionaire.  The  rate  In  his 
bracket  today  Is  ten  times  greater,  and  his 
average  tax  rate  is  11.4  times  greater.  In  1914 
the  total  tax  on  a  million-dollar  Income  was 
$60,000.  Today  it  Is  $685,000.  Since,  as  a  result 
of  inflation,  the  value  of  money  today  is  only 
about  cne-slxth  of  what  It  was  In  1914,  to- 
day's millionaire's  after-tax  Income  of  $315,- 
000  is  equivalent  to  a  1914  purchasing  power 
of  $53,800.  He  has  only  one-seventeenth  of 
the  purchasing  power  of  his  1914  counterpart. 
During  a  period  that  has  seen  a  rise  In  the 
average  standard  of  living,  the  mUllonalre'3 
has  declined  drastically. 

It  Is  an  interesting  story  to  trace  the 
growth  of  the  personal  Income  tax,  but  It  can 
be  summarized  In  the  following  way:  Be- 
tween 1914  and  1975  the  population  grew  120 
percent,  but  the  number  of  Indlvldual-ln- 
come-tax  returns  grew  by  23,800  percent. 

Hailed  everywhere  as  loopholes  for  the  rich, 
deductions  are  the  primary  income  shelter  for 
those  In  the  middle  to  lower  tax  brickets, 
where  most  of  the  Income  is.  The  percentage 
difference  between  adjusted  gross  Income  and 
taxable  Income  is  greater  the  lower  the  In- 
come bracket.  For  example,  in  the  under- 
$10,000  adjusted-gross-lncome  class,  deduc- 
tions come  to  48.9  percent  of  adjusted  gross 
income.  In  the  $10,000-to-$24.999  class,  de- 
ductions are  31.1  percent  of  adjusted  gross 
Income,  and  In  the  over-$25,000  class  they 
are  only  22.8  percent.  The  higher  the  Income, 
the  less  it  is  sheltered  by  deductions. 

According  to  the  latest  Treasury  figtires, 
the  upper-income  groups  benefited  from 
about  $16  billion  In  deductions,  exclusions, 
and  other  privileges,  about  half  of  which  re- 
sulted from  recognizing  the  difference  be- 
tween capital  gains  and  ordinary  income. 
Lower  and  middle-Income  groups  benefited 
from  about  $50  billion  in  deductions  and  ex- 
clusions, such  as  the  exclusion  of  unemploy- 
ment benefits.  Social  Security  payments, 
workers'  compensation  benefits,  pension  con- 
tributions and  earnings,  employer-paid  med- 
ical Insurance  premiums  and  medical  care, 
the  deduction  of  Interest  on  consumer  credit 
and  home  mortgages,  property  taxes,  medical 
expenses,  and  state  and  local  taxes,  and  the 
deferral  of  capital  gains  on  the  sale  of  a 
home  plus  credit  for  the  purchase  of  a  new 
home.  For  every  dollar  of  upper -bracket  tax 
savings.  $3  went  to  the  lower  and  middle 
brackets. 
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Dr.  Roger  Freeman,  former  White  House 
aide  and  Hoover  Institution  Fellow  at  Stan- 
ford University,  summed  up  his  book  on  tax 
loopholes  (Tax  Loopholes:  The  Legend  and 
the  Reality)  as  follows: 

"The  Uteratxire  of  the  tax  reform  drive 
usually  asserts  that  most  of  the  loopholes 
were  designed  for  and  work  for  the  benefit 
of  the  rich,  that  poor  and  middle  Income 
taxpayers  are  taxed  on  all  of  their  Income, 
with  no  escape  poeslblUtles,  and  that  most 
of  the  Income  that  avoids  taxation  Is  to  be 
found  In  the  very  high  Income  brackets.  The 
facts,  however,  suggest  the  opposite:  much 
or  most  of  the  vmtaxed  Income  Is  In  the  low 
and  medium  brackets." 

That  neatly  sums  up  why  the  government's 
tax  reformers  are  Interested  In  reducing  de- 
ductions. You  can't  raise  revenues  for  the 
government  unless  you  go  where  the  untaxed 
Income  Is. 

Untaxed  Income  also  means  fringe  bene- 
fits. The  President  says  that  taxing  fringe 
benefits  means  "the  three-martlnl  Ixmch." 
But  the  imlons  are  concerned  rather  than 
fooled.  They  know  where  the  untaxed  bene- 
fits are  that  would  yield  substantial  tax 
revenue.  Sen.  Orrln  O.  Hatch  (Rep.-Utah), 
a  member  of  the  Joint  Economic  Commit- 
tee, has  calculated  that  taxing  fringe  ben- 
efits as  personal  Income  "would  mean  an  In- 
crease In  taxes  of  »240  on  the  average  tax- 
payer." With  the  76  million  tax  returns  filed 
In  1975  that  reported  wage  and  salary  In- 
come, that  would  come  to  $18.24  billion,  a 
tidy  sum  for  government.  That's  why  the 
unions  are  supporting  the  resolution  Intro- 
duced by  Senator  Hatch  and  Rep.  Jack 
Kemp  (Rep.-N.Y.)  against  the  taxation  of 
fringe  beneflu.  They  know  that  taxing 
fringes  is  the  same  as  raising  tax  rates  on 
exitslng  wage  and  salary  levels.  You  can't 
pay  the  IRS  with  part  of  your  parking  place 
employer-subsidized  meal,  employee  dis- 
count, or  employer-paid  health  Insurance 
and  pension  premiums. 

The  third  plank  of  the  tax  reform  re- 
defines assets  as  Income,  and  In  addition  to 
taxing  the  Income  from  the  asset  confiscates 
part  of  the  asset.  Suppose  you  Invest  $10,000 
In  an  Income-producing  asset,  and  Infiatlon 
drives  the  price  of  that  asset  to  $15,000  Sup- 
pose that  family  educational  or  medical  ex- 
penses force  you  to  sell  the  asset.  Even 
though  Its  replacement  cost  Is  $15,000— the 
$16,000  you  receive  will  not  buy  any  more 
than  the  $10,000  you  paid— the  government 
win  claim  that  you  have  a  $5,000  capital 
gain  and  tax  It.  Suppose  you  are  In  the  25 
percent  bracket.  That  means  $1,250  of  your 
assets  win  be  confiscated  by  the  government 
The  greater  the  Inflation,  the  longer  you 
hold  the  asset,  and  the  higher  your  tax 
bracket,  the  more  will  be  confiscated  The 
reformers  are  even  talking  about  taxing  the 
capital  gain"  on  an  accrual  basis  whether 
or  not  you  sell  the  asset. 

The  tax  reformers  showed  how  far  they 
want  to  go  by  proposing  to  tax  homeowners 
on  the  rental  value  of  their  homes.  It's 
called  taxing  Imputed  rent.  The  reasoning  Is 
that  owning  a  home  provides  Income  In  kind 
(shelter).  The  value  of  that  Income  Is  the 
rental  value,  so  up  goes  your  taxable  Income 
by  the  rental  value  of  your  home— €ven 
though  It  is  not  rented  and  you  are  living 
In  It.  This  reform  Is  especially  valuable  to 
the  government  as  It  pushes  homeowners 
into  higher  tax  brackets,  which  means  they 
pay  higher  tax  rates  on  the  same  money  in- 
comes. It  Is  valuable  also  because  It  estab- 
lishes a  new  principle  of  taxation  that  can 
be  appUed  to  home  vegetable  gardens  and 
to  the  services  of  housewives.  Cooking  serv- 
ices, sexual  services,  cleaning  services,  child- 
rearing  services,  and  laundry  services  are 
also  Income  In  kind.  The  Imputed  value  of  a 
housewife  who  U  good  at  all  of  these  tasks 
would  exceed  the  salaries  and  wages  of  many 
husbands.  The  government  could  then  take 
your  house  and  make  you  hire  out  your  wife 
to  cover  the  unpaid  taxes  you  couldn't  pay 


EXTENSIONS  OF  REMARKS 

So  many  major  tax-Increase  proposals  Indi- 
cate runaway  greed  In  Washington.  It's  not 
as  If  the  government  hasnt  had  a  raise.  The 
government  gets  an  automatic  Increase  In  tax 
revenues  every  year  as  a  result  of  Inflation. 
Look  at  what  happens  to  the  real  tax  burden 
on  a  person  whose  Income  rises  with  the  rate 
of  Inflation  over  the  course  of  his  working 
life.  To  show  that  It  Is  not  Just  the  upper- 
Income  taxpayers  who  are  harmed,  let's  take 
for  an  example  someone  who  Is  today  earning 
only  $6,240  a  year.  In  1976  he  would  have 
paid  no  taxes.  Instead,  he  would  have  received 
a  check  from  the  Treasury  for  $155  as  a  result 
of  the  earned-lncome  credit.  But  after  45 
years  of  5  percent  Inflation  he  would  be  earn- 
ing $56,077  a  year,  on  which  he  would  have 
to  pay  $17,019  in  taxes  (at  present  rates). 
His  after-tax  money  income  would  have  risen 
from  $6,395  In  1976  to  $38,058  In  2021,  or  by 
substantially  less  than  the  rate  of  Inflation. 
His  after-tax  Income  In  2021  would  have  a 
purchasing  power  eaual  to  only  $4,345  In 
1976  dollars.  In  spite  of  his  much  larger 
money  Income,  this  person  would  have  ex- 
perienced a  decline  In  his  living  standard  of 
nearly  one-third.  This  Is  the  result  of  pro- 
gre-'slve  Income  taxation  plus  Inflation, 
which  together  cause  taxes  on  the  same 
amount  of  purchasing  power — $6,240  In  1976 
dollars — to  rise  from  a  refund  of  2.5  percent 
In  1976  to  a  tax  of  30  percent  In  2021.  The 
higher  the  Infiatlon.  the  worse  It  would  be 
for  him,  because  the  faster  he  would  reach 
the  hl'her  brackets. 

Indexlne  the  tax  structure  (adjusting  it  to 
offset  Infliction)  would  orevent  this  deteriora- 
tion in  the  llvlnt;  standarc^s  of  all  Americans. 
One  mUht  think  that  this  would  make  in- 
dexing an  Imoortant  Issue  of  tax  reform.  Yet, 
It  Is  not  part  of  the  tax  reformers'  oroposals. 
The  reformers  areue  that  inflation  causes 
government's  co«ts  to  rise,  fo  It  also  needs 
more  revenues.  However,  the  way  It  is  now, 
the  (tovernment's  revenues  don't  simply  rlpe 
by  the  amount  of  the  Inflation,  thev  rise  bv 
1.65  times  the  rate  of  Inflation.  A  10  percent 
rate  of  Inflation  means  a  16.5  percent  In- 
crease in  eovernment  revenue'.  That  Is  why 
governments  prefer  to  fight  unemolovment. 

The  claim  that  inflation  hurts  the  lower 
Income  bracv-ets  more  t^an  the  upner  Income 
brackets  Is  deceitful.  What  Inflation  really 
does  Is  to  Du«h  evervone  Into  higher  tax 
br-'ckets.  As  average  Incomes  rise,  more  and 
more  people  will  experience  the  woes  of  be- 
ing nominally  rich.  One  of  the  woes  Is  that 
the  hlRher  your  nominal  or  monev  Income, 
the  harder  It  Is  to  stav  even  with  Inflation. 
As  the  tax  bill  cets  blf^er  on  everv  ral-'e.  vour 
Income  has  to  Increase  orop-resstvelv  faster 
than  the  rate  of  Inflotlon  In  order  to  stay 
e^en.  This  is  another  reason  eovernment  nre- 
fers  to  reHuce  the  tax  r'tes  In  the  lower 
braci^ets.  Inflation  soon  moves  the  oeonle  out 
of  them  and  Into  the  higher  brackets  that 
were  not  cu-t. 

Dale  W.  Sommer  In  the  Seotember  26,  1977. 
Issue  of  Industry  Week  presents  some  In- 
teresting statistics  from  the  US.  Deoartment 
of  Commerce's  National  Income  and  Prod- 
ucts Accounts  that  Illustrate  the  extent  to 
which  American  Incomes  have  been  undone 
by  tax-flatlon.  Over  the  past  ten  years  the 
average  wage  hais  risen  77.3  percent,  whereas 
the  consumer  price  Index  has  risen  75.4  per- 
cent. So  the  average  worker  has  kept  \ip  with 
Inflation.  But  the  tax  burden  has  risen  144 
percent  during  the  same  period.  On  a  per 
caolta  basis.  Americans  paid  $2,261  In  taxes 
In  1976  compared  with  $1,014  In  1966.  The 
144  percent  growth  In  the  tax  bite  exceeded 
the  126.6  percent-growth  In  total  produc- 
tion of  goods  and  services  (ONP)  and  the 
119.2  percent  growth  in  total  national 
Income. 

Last  year  Americans  paid  $16.7  billion 
more  in  taxes  than  they  spent  on  the  three 
basic  necessities  of  food,  clothing,  and  hous- 
ing, The  total  tax  bill  came  to  $486.4  billion, 
whereas  the  total  spent  on  food,  clothing, 
and  housing  came  to  $469.7  billion.  Com- 
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pared  with  the  $2,261  per  capita  expenditure 
on  taxes,  $1,048  was  spent  on  food,  $354  on 
clothing,  and  $780  on  shelter.  Added  to- 
gether the  three  necessities  are  stUl  $79  less 
than  per  capita  taxes  paid. 

Taxes  far  outpace  the  growth  In  real  In- 
come. In  1976  federal  taxes  grew  20.8  per- 
cent. The  entire  economy  grew  11.6  percent, 
and  5.3  percent  of  that  growth  was  the  result 
of  inflation  rather  than  an  actual  increase 
In  the  production  of  goods  and  services. 

The  greatest  loophole  of  all  in  our  income- 
tax  system  works  for  the  benefit  of  govern- 
ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  inflation  to  Increase  taxes  on 
constant  and  even  declining  levels  of  pur- 
chasing power  without  having  to  legislate 
higher  tax  rates.  The  central  issue  of  tax 
reform  Is  closing  this  loophole.  But  in  their 
proposal  to  tax  capital  gains  as  ordinary  In- 
come, the  tax  reformers  show  every  Intention 
of  opening  this  loophole  wider.  The  widen- 
ing of  this  loophole  allows  government  to 
establish  a  wealth  tax  In  the  guise  of  an 
Income  tax — wealth  meaning  asset.  A  wealth 
tax  is  not  a  tax  only  on  the  wealthy.  Whereas 
a  rich  man  owns  more  assets  than  one  who 
Is  not  rich,  the  nonrlch  collectively  own 
many  assets. 

We  have  come  a  long  way  from  the  time 
three  decades  ago  when  F.  A.  Hayek  said 
something  about  the  road  to  serfdom.  A  serf 
was  a  person  who  did  not  own  his  own  labor. 
Although  he  was  not  himself  owned  by 
another — that  Is,  he  could  not  be  bought 
and  sold  like  a  slave — the  feudal  nobility, 
the  state  of  that  time,  had  rights  over  the 
serf's  labor.  When  we  say  that  a  peasant  was 
enserfed,  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  the  state. 
Over  time  and  regions  this  obligation  aver- 
aged about  one-third  of  a  serf's  working  life. 

The  serf's  position  provides  a  perspective 
that  lets  us  sum  up  the  success  of  reactionary 
forces  In  this  century  In  simple  economic 
terms.  In  1929  government  in  the  U.S.  had  a 
claim  to  only  12  percent  of  the  national  In- 
come. By  1960  government  had  a  claim  to  33 
percent  of  the  national  Income.  By  1976  gov- 
ernment had  extended  Its  share  to  42  per- 
cent. In  relative  terms  our  position  today  Is 
worse  than  that  of  a  medieval  serf  who  owed 
the  state  one-third  of  his  working  time. 

Many  may  reject  this  parallel.  They  may 
siy  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the  voters' 
demands  for  public  gocds  In  the  public  inter- 
est. Such  an  argument  Is  reassuring  but 
problematical.  The  Income  tax  was  voted  In 
under  one  guise  and  retained  under  an- 
other. Furthermore.  It  was  the  action  of  a 
past  generation.  For  us  It  Is  an  Inherited  ob- 
ligation, as  were  feudal  dues,  and  it  is  seen 
that  way  by  the  Internal  Revenue  Service. 
All  of  us  have  been  born  to  the  statist  gos- 
pel that  government  is  the  Instrument  of 
social  progress.  Any  clamors  fcr  tax  reduc- 
tion are  translated  into  proposals  for  tax  re- 
form, which  are  further  transformed  Into 
propcsals  for  securing  more  revenues  for  gov- 
ernment. As  we  hear  the  talk  about  tax  re- 
form and  "equity,"  we  might  pause  to  con- 
sider, if  our  cultivated  progressive  Image 
will  allow,  that  "equity"  means  more  taxes 
on  the  productive  to  provide  the  revenues 
that  build  the  spending  constituencies  of 
Congress  and  the  federal  bureaucracy.  What 
is  operating  is  not  equity,  but  the  govern- 
ment's self-interest. 

The  advent  of  several  major  tax  Increases 
In  tandem  will  destabilize  the  economy,  but 
fr;m  the  government's  perspective  that  Is 
desirable.  There  will  have  to  be  more  gov- 
ernment programs  to  deal  with  the  conse- 
quences of  instability.  Every  sophisticated 
person  Is  aware  of  how  special  Interests  use 
the  leglslaitlve  process  for  their  own  bene- 
flt,  but  the  same  sophisticate  Is  badly 
schooled  in  how  the  legislative  process  fur- 
thers the  special  Interests  of  those  in  gov- 
ernment. Inflation  leads  to  the  imposition  of 
wage  and  price  controls  and  credit  allocation, 
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all  of  which  Increase  the  spoils,  money,  and 
influence  divvied  up  In  Washington.  Un- 
employment means  more  CETA  Jobs  and 
public  works,  and  what  member  of  the  gov- 
ernment class  is  hurt  by  that?  Put  simply, 
instability  Increases  the  demand  for  the 
services  of  bureaucrats  and  for  pork-barrel 
legislation  that  builds  the  spending  constit- 
uencies of  both  Congress  and  the  Execu- 
tive branch.  It  advances  the  careers  of  aca- 
demics and  technocrats  who  move  back  and 
forth  from  their  think  tanks  and  univer- 
sities and  In  and  out  of  government. 

Perhaps  all  of  tbls  won't  come  to  pass  all 
at  once.  Government  might  so  engorge  Itself 
with  Social  Security  and  energy  taxes  that 
It  can't  reach  the  tax-reform  dish.  Or  per- 
haps In  a  last-gasp  effort  the  vested  inter- 
ests of  old  will  flex  their  flabby  biceps  and 
hammer  through  a  tax  cut  that  will  stave 
off  enserfment  and  economic  stagnation  for 
a  while  longer. 


NATIONAL  ENERGY  PLAN— U: 
BEWARE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  there 
have  been  many  rumors  recently  about 
what  the  Department  of  Energy  is  plan- 
ning as  the  next  phase  in  national  energy 
strategy.  For  many  of  us  the  rumors  have 
been  most  disturbing,  indeed.  To  move 
forward  on  a  production  effort,  even  be- 
fore the  National  Energy  Act  is  com- 
pleted— especially  if  that  effort  is  empha- 
sizing capital-intensive,  energy-intensive 
and  environmentally  destructive  tech- 
nologies which  the  Congress  has  rejected 
in  the  past — would  be  a  grave  disservice 
to  the  Nation. 

The  Environmental  Study  Conference, 
through  its  staff  writer  Sarah  Glazer,  has 
prepared  an  excellent  fact  sheet  on  the 
elements  of  Secretary  Schlesinger's 
moves  toward  phase  II  of  the  National 
Energy  Plan.  I  did  not  like  what  I 
learned,  but  did  find  the  fact  sheet 
enormously  informative.  I  commend  it 
to  the  attention  of  my  colleagues. 

Fact  Sheet — Phase  Two  Energy  Plan — 

A  Supply  Strategy 

(By  Sarah  Olazer) 

The  policy  office  of  the  Department  of  En- 
ergy is  m  a  frenzy  of  activity  reminiscent  of 
the  days  when  President  Carter's  national 
energy  plan  was  being  pieced  together.  This 
time  the  work  Is  on  a  sequel :  a  supply  strat- 
egy. In  Its  present  very  preliminary  form, 
the  strategy  emphasizes  federal  subsidies  for 
development  of  synthetic  oil  and  natural  gas 
from  coal  and  oil  shale. 

The  department  originally  had  planned  to 
Introduce  Its  so-called  National  Energy  Sup- 
ply Strategy  (NESS)  In  the  spring  of  1979, 
with  a  detaned  study  preceding  It  this  fall. 
The  strategy  win  meet  the  legal  requirement 
the  administration  has  to  update  the  na- 
tional energy  plan.  It  also  will  provide  a 
comprehensive  look  at  the  nation's  future 
needs  for  energy  supplies  and  make  proposals 
for  government  action. 

But  by  a  fluke  of  history — and  congres- 
sional pressure — Energy  Secretary  James 
Schleslnger  has  pledged  publicly  to  give  Con- 
gress a  first  look  at  the  supply  strategy  by 
May  1. 

The  department  had  Just  started  to  or- 
ganize Into  supply  task  forces  when 
Schleslnger  was  questioned  Jan.  25  by  mem- 
bers of  the  House  Science  Committee  on  his 
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department's  plans  for  assuring  the  country 
sufficient  supplies  of  energy.  Schleslnger  re- 
plied that  his  department  would  have  some- 
thing up  to  the  committee  within  90  days. 

The  secretary  Instructed  his  staff  to  pre- 
pare a  list  of  supply  Initiatives  to  be  sent  to 
the  Science  Committee  In  the  form  of  a 
25-page  memorandum.  Assistant  Secretary  Al 
Aim's  Policy  and  Evaluation  office  Is  orga- 
nizing the  effort,  which  Includes  staff  contri- 
butions from  all  quarters  of  the  department. 

In  a  meeting  with  Schleslnger  shortly  after 
his  promise  to  the  Science  Committee,  Aim's 
staff  drew  up  a  "wish  list"  of  supply  Initia- 
tives. The  list  is  heavily  weighted  toward 
various  forms  of  federal  subsidies  for  de- 
veloping synthetic  oil  and  gas  from  coal  and 
synthetic  crude  from  oil  shale. 

However,  so-called  "soft"  technologies,  a 
term  for  renewable  resources  with  decentral- 
ized application  such  as  solar  and  wind 
energy,  are  on  the  list. 

Energy  conservation,  which  played  no  part 
In  the  early  department  discussions  of  the 
supply  strategy,  has  since  been  added  to  the 
wish  list.  A  task  force  has  been  assigned  to 
concentrate  on  conservation  initiatives  that 
could  contribute  to  Increased  supplies. 

How  Congress  will  react  to  the  upcoming 
proposal  is  uncertain.  For  one  thing,  it  will 
be  somewhat  limited  In  scope,  containing 
only  those  Ideas  already  studied  by  the 
Energy  Department.  Yet.  some  of  these  ideas 
will  constitute  major  new.  and  potentially 
explosive.  Initiatives  for  Congress.  For 
another  thing,  the  proposal  will  not  be  very 
specific  and  will  not  be  In  legislative  form. 

Still,  members  may  seize  on  the  proposal 
to  boost  certain  programs.  And  the  adminis- 
tration Itself  apparently  Is  considering  cer- 
tain budget  amendments,  such  as  boosting 
fossil  energy  R&D.  to  meet  some  of  the  Initia- 
tives In  the  upcoming  proposal.  Budget  re- 
programming  proposals  for  fiscal  1978  and 
1979  also  may  come  out  of  the  administra- 
tion. 

However,  in  view  of  the  already  heavy 
legislative  workload  and  this  fall's  elections. 
Congress  appears  unlikely  to  start  moving 
any  major  new  legislation  this  session. 

Besides  the  Science  Committee,  DOE  prob- 
ably will  send  Its  proposal  to  other  House 
energy  committees  and  the  Senate  Energy 
Committee. 

Another  aspect  of  the  department's  work 
on  this  spring's  proposal  is  a  study  of  how 
much  energy  will  be  needed  in  different  sec- 
tors of  the  economy  between  now  and  1990. 
The  department's  computer  Is  running 
through  both  orieinal  and  secondary  data 
to  look  at  the  problem. 

The  goal  of  the  supply  strategy  Is  to  elimi- 
nate domestic  dependence  on  oil  imports. 
The  national  energy  plan  called  for  a  reduc- 
tion in  oil  Imports  to  seven  million  barrels 
per  day  by  1985.  The  supply  strategy  sup- 
posedly would  reduce  Imports  to  close  to 
zero. 

The  department  sees  the  scarcity  of  liquid 
and  gaseous  fuels  as  the  crucial  problem  aris- 
ing in  1985  to  1990  and  thus  proposes  pro- 
grams to  develop  domestic  oil  and  gas  sources 
by  that  period. 

The  department's  main  premise  is  that  oil 
prices  win  probably  double  by  1985 — up  to 
about  $25  per  barrel.  This  figure  was  origi- 
nally postulated  by  Deputy  Energy  Secretary 
John  O'Leary.  If  this  price  Is  reached.  DOE 
asumes  that  synthetic  fuels,  which  are  now 
uneconomical,  could  be  competitive  by  1985. 

If  world  oil  reaches  $25  by  1985.  a  January 
DOE  memo  noted,  "we  should  be  willing  to 
guarantee  up  to  25  dollars/barrel"  for  syn- 
thetic liquid  fuels  or  $4.60  per  thousand 
cubic  feet  for  gas  from  unconventional 
sources. 

PROJECTS  UNDER  CONSIDERATION 

The  department  has  divided  work  on  the 
supply  initiatives  into  about  a  dozen  task 
forces.    In   addition   to   conservation,    task 
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forces  are  studying  at  least  another 
eight  technology  areas.  In  addition,  the  de- 
partment Is  looking  at  areas  that  cut  across 
technology  lines,  such  as  Impacts  on  the  en- 
vironment and  economy. 

The  tentative  proposals  being  considered 
are  outlined  below.  The  Information  comes 
from  a  DOE  memo  summarizing  a  January 
27  meeting  with  Schleslnger  on  the  supply 
initiatives  memo 

Many  proposals  may  be  dropped  or  added 
before  this  spring.  At  press  time,  however, 
knowledgeable  department  sources  said  It 
still  represents  the  rough  outlines  of  cur- 
rent thinking. 

Solvent  Refined  Coal 

DOE  would  build  one  demonstration  plant 
by  1982-1983  in  the  so-called  SRC  method, 
which  produces  a  low  sulfur  solid  or  liquid 
material  from  coal.  The  plant  would  produce 
about  20,000  barrels  per  day. 

Under  consideration  for  a  possible  demon- 
stration plant  is  a  proposal  by  Gulf  Oil  Corp. 
to  use  the  SRC  method.  However,  Gulf's 
product  may  be  too  expensive,  perhaps  more 
than  $30  per  barrel. 

Synthetic  Fuels 

According  to  the  memo,  regulatory  meas- 
ures could  be  used  to  require  5  to  10  per- 
cent of  all  petroleum  products  sold  to  be 
from  unconventional  sources,  such  as  syn- 
thetic fuels  and  alcohol,  by  some  target  date 
in  the  future.  This  method  could  save  up 
to  600.000  to  700,000  barrels  of  Imported  oil 
per  day  by  1999.  administration  staff  esti- 
mate 

Issues  raised  by  this  option  would  be  how 
to  handle  Imported  products,  how  to  guar- 
antee some  form  of  equity  among  producers 
and  the  time  for  phasing  In  the  regulations. 

One  thought  Is  to  Institute  an  entitle- 
ments program  along  the  lines  of  the  cur- 
rent program  that  distributes  nationwide  the 
high  cost  of  foreign  oil  among  domestic  re- 
finers. For  refiners  dependent  on  expensive 
foreign  oil.  the  current  program  gives  a  credit 
for  the  price  difference  between  lower  priced 
domestic  oil  and  foreign  oil.  Those  areas 
that  use  mostly  domestic  oil  must  pay  the 
dlTerence  between  the  domestic  and  world 
oil  price.  High-level  officials  are  considering 
plueelng  in  hlPh-cost  synthetics  into  the 
equation.  The  effect  would  be  to  average  high 
cost  synthetic  liquids  Into  the  cost  of  all 
oil. 

Oil  Shale 

The  government  would  guarantee  prices  to 
oil  shale  companies.  Competitive  bids  could 
ensure  that  the  guaranteed  price  would  be  as 
low  as  possible. 

Oil  shale  might  also  be  included  in  the 
proposed  5  to  10  percent  requirement  for  un- 
conventional liquids  in  the  petroleum  sup- 
ply. 

Oil  shale,  a  combination  of  "marlstone" 
rock  and  an  organic  material  called  kerogen. 
produces  a  crude  oil  product  when  heated 
to  very  high  temperatures.  The  richest  re- 
serves are  located  in  Colorado's  Piceance 
Creek  Basin,  below  the  western  slope  of  the 
Rocky  Mountains. 

Synthetic  Gas 

One  proposal  envisions  federal  guarantees 
of  loans  for  five  large  plants  totaling  250,000 
barrels  per  dav  In  capacity. 

Issues  include  whether  to  go  with  loan  or 
price  guarantees,  the  policy  for  liquefied 
natural  gas.  and  what  regulatory  authority 
the  administration  has  to  take  action  in  this 
area. 

Unconventional  Gas  Sources 

This  would  Include  expensive,  exotic 
sources  of  natural  gas  such  as  geopressurlzed 
methane.  Pcsslble  proposals  Include  price 
guarantees  of  up  to  $4.50  per  million  Btu 
(British  thermal  units)  by  competitive  bid 
for  a  set  capacity  and  a  government  drilling 
demonstration  program.  Unconventional  gas 
could  be  Included  In  a  program  like  that 
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suggested  for  synthetic  fuels,  where  a  per- 
centage of  pipeline  gas  would  have  to  be 
unconventional. 

Soft  Technologies 

Proposals  under  consideration  would  In- 
clude accelerated  R&D  programs  and  build- 
ing demonstration  plants  to  turn  waste — 
such  as  wood  chips — Into  energy  and  com- 
munity-scale heating  plants. 

Among  the  options  under  most  active 
consideration  are  alcohol  from  blomass  (I.e. 
waste  products  like  grain),  direct  burning  of 
garbage  for  electricity,  small-scale  hydro- 
electric plants  and  wind  energy. 

Special  concern  is  focused  on  which  of 
these  options  would  substitute  most  effec- 
tively for  scarce  oil  and  gas. 

IndustTial  Coal  Program 

A  number  of  incentives  are  under  con- 
sideration to  promote  three  technologies  to 
cut  down  air  pollution  from  coal  burning. 
Included  is  atmospheric  fluldized  bed  com- 
bustion, a  process  which  eliminates  through 
a  chemical  process  most  of  the  sulfur  from 
coal  as  It  bums  in  a  limestone  bed.  Another 
candidate  is  scrubbers,  the  prime  technology 
now  used  to  cut  emissions  In  the  stack.  The 
third  Is  coal-based  gas  with  a  low  heat  con- 
tent, also  known  as  low-Btu  gas.  Low-Btu 
gas  is  an  industrial  fuel.  It  Is  not  practical 
for  use  in  pipelines  because  of  its  low  heat 
content,  but  is  useful  for  generating 
electricity. 

Incentives  under  consideration  for  these 
technologies  include: 

A  tax  credit  or  fast  write-off 

A  regulatory  program  requiring  either 
direct  burning  of  coal  or  a  choice  of  the 
above  technologies 

A  Federal  purchase  subsidizing  one  third 
or  one  half  the  cost  of  Installing  the  above 
technologies. 

An  lmp>ortant  Issue  Is  how  such  a  pro- 
gram would  relate  to  the  national  energy 
plan — particularly  the  portions  requiring 
industry  to  convert  to  coal  and  encouraging 
conversion  through  taxes.  The  regulatory 
conversion  portion  has  been  approved  ten- 
tatively In  conference.  Additional  legislation 
may  be  needed. 

Medium-Btu  Gas 

Also  under  consideration  for  federal  sub- 
sidies is  synthetic  gas  from  coal  with  inter- 
mediate heat  content  (between  the  heat 
content  of  natural  gas  and  low-Btu  gas ) . 
Medlum-Btu  gas  Is  considered  unsuitable 
for  pipeline  transportation,  but  can  be  use- 
ful for  heating  and  for  Industry  near  the 
site  of  production. 

The  proposal  would  pay  26  to  60  percent 
of  the  cost  of  the  first  few  years  of  projects 
for  xise  in  Industrial  complexes  or  In  heating 
plants  on  a  community  scale.  Administra- 
tion staff  note  that  subsidies  may  be  tricky 
for  this  proposal  because  cooununlty  pro- 
grams are  complicated. 

THE    CONGRESSIONAL     OUTLOOK 

Perhaps  the  most  frequently  heard  con- 
gressional criticism  of  President  Carter's  na- 
tional energy  plan  was  that  it  focused  on 
energy  conservation,  without  enough  empha- 
sis on  Increasing  new  sources  of  supply.  The 
administration  defended  Its  approach  by  say- 
ing conservation  is  a  cheaper  source  of  supply 
than  actual  production,  but  opponents  never 
bought  the  argument. 

Demands  for  supply  initiatives,  in  fact, 
may  spell  the  death  of  the  pending  energy 
package,  which  has  languished  since  Christ- 
mas, Sen.  Long  (D-La.).  chairman  of  the 
Senate  Finance  Committee,  proposed  to  turn 
the  revenues  from  the  adminUtratlon-pro- 
posed  crude  oil  tax  into  a  trust  fund  for  pro- 
ducer incentives.  Carter  originally  proposed 
to  rebate  those  revenues  to  consumers.  A 
vigorous  floor  fight  U  expected  if  this  issue 
ever  reaches  the  floor  again. 

Long  is  a  key  actor  In  the  conference  on 
the  tax  portion  of  the  national  energy  plan. 
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The  conference  Is  not  expected  to  reconvene 
until  conferees  on  the  natural  gas  portion  of 
the  plan  have  reached  agreement.  Even  If 
agreement  is  reached  on  natural  gas,  how- 
ever. Long's  staff  is  proclaiming  the  plan 
politically  dead.  Congress  is  not  likely  to  vote 
for  Carter's  tax  Increases  by  the  time  they 
reach  the  floor — close  to  campaign  time. 

There  is  some  speculation  that  the  admin- 
istration sees  supply  strategy  as  a  lever  to 
get  the  Congress  moving  again  on  the  energy 
package.  But  the  ploy  probably  will  not  work 
unless  the  administration  shows  a  willingness 
to  be  more  flexible  than  It  was  the  last  time 
around.  The  administration  has  continued  to 
insist  that  all  five  bills  In  its  energy  package 
be  passed  together — or  not  at  all — even 
though  three  of  the  five  bUls  are  close  to 
congressional  approval. 

THE  REAL  PHASE  TWO 

The  Energy  Department  U  stUl  planning 
to  go  ahead  with  its  plans  for  developing 
a  comprehensive  supply  strategy,  although 
the  sudden  gearing  up  for  the  "eight-week 
wonder"  could  throw  off  Its  original  schedule. 
The  policy  office  is  shooting  for  the  end  of 
March  to  send  a  draft  to  Schleslnger. 

As  part  of  this  long-term  process,  the  de- 
partment plans  to  rectify  some  of  the  mis- 
takes of  the  past.  In  particular,  it  plans  to 
reach  out  to  Congress  and  outside  groups.  By 
May  1,  administration  staff  promise,  they  will 
have  started  a  process  for  bringing  In  out- 
siders for  suggestions. 

The  promise  has  not  proved  reassuring  to 
the  environmental  community  which  is  al- 
ready up  In  arms  over  the  way  phase  two  is 
being  handled. 

The  Natural  Resources  Defense  Council, 
an  environmental  law  firm,  has  written  to 
Schleslnger  urging  him  to  establish  briefings 
and  meetings  for  public  involvement  imme- 
diately. NRDC  also  is  urging  that  the  depart- 
ment prepare  a  draft  environmental  Impact 
statement  to  accompany  phase  two  through 
the  decision-making  process. 

"One  of  the  great  failures  of  NEP  (na- 
tional energy  plan)  has  been  Its  hasty  and 
basically  internal  development,  resulting  in 
no  discernible  constituency  which  is  pre- 
pared to  work  for.  Its  passage"  NRDC  de- 
clared in  its  Feb.  17  letter.  "It  would  be  the 
height  of  folly  to  repeat  those  mistakes  In 
developing  phase  two." 

Even  as  members  of  Congress  are  urging 
quick  results  on  an  energy  supply  strategy. 
NRDC.  the  Sierra  Club  and  other  environ- 
mental groups  also  are  pushing  a  go-slow  ap- 
proach. They  would  prefer  that  the  depart- 
ment study  long-term  needs  and  Intiatives 
In  an  orderly  fashion. 

A  more  deliberate  pace  would  probably 
help  the  role  of  "soft  technologies"  such  as 
solar  energy.  A  high-placed  DOE  official  work- 
ing on  this  section  of  the  supply  strategy 
noted  that  there  is  less  Information  right 
now  on  the  contribution  that  renewable 
technologies  can  make  to  the  nation's  sup- 
ply than  there  Is  on  other  energy  sources.  As 
a  result  it  is  hard  to  Justify  proposals  for 
federal  help  in  these  areas  with  only  eight 
weeks  of  preparation. 

Environmental  groups  have  expressed  g^eat 
concern  over  the  short  shrift  that  the  supply 
strategy  seems  to  be  giving  to  renewable 
technoloeles.  Some  have  termed  the  new  pro- 
posal former  Vice  President  Rockefeller's 
"Energy  Independence  Authority  warmed 
over." 

In  the  past,  environmental  grouns  have 
fought  federal  subsidies  for  synthetic  fuel 
development.  They  have  argued  that  federal 
loan  guarantees,  for  example,  will  divert  in- 
vestment in  a  capital-short  market  from 
more  environmentally  desirable  energy 
sources. 

Proponents  of  loan  guarantees  have  argued 
that  federal  backing  Is  necessary  to  answer 
Investors'  doubts  about  the  viability  of  coal 
gasification  and  oil  shale  development.  En- 
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vlronmentalists  answer  that  If  the  projects 
are  so  risky,  the  government  should  not  sub- 
sidize them. 

There  are  numerous  environmental  prob- 
lems associated  with  oil  shale  and  coal  gasi- 
fication, both  of  which  are  expected  to  lead  to 
extensive  strip  mining  in  the  West.  In  addi- 
tion, the  processes  require  vast  amounts  of 
water  in  areas  where  water  is  already  sceirce 
for  agricultural  and  other  uses. 

At  least  some  segments  of  the  department 
are  pushing  oil  shale  as  the  most  economical 
contender  to  replace  oil  Imports.  The  govern- 
ment controls  80  percent  of  the  shale-bear- 
ing lands  In  the  nation,  and  some  govern- 
ment estimates  say  oil  shale  can  be  produced 
at  $10-17  per  barrel. 

One  DOE  memo  calls  oil  shale's  environ- 
mental problems  "difflcult"  but  "not  Insur- 
mountable If  the  we:;tern  region  has  the  po- 
litical will  to  develop"  the  resource. 

Environmental  groups  would  disagree  with 
this  assessment.  Oil  shale  ranks  as  the  least 
favored  synthetic  fuel  of  the  Environmental 
Policy  Center,  the  environmental  group  that 
has  been  most  active  in  the  synthetic  fuels 
debate. 

The  richest  oil  shale  lands  are  concen- 
trated in  Colorado  in  what  some  consider  the 
most  magnificent  natural  part  of  the  state. 
Since  It  takes  a  lot  of  shale  to  produce  a  bar- 
rel of  oil,  the  technology  would  produce  vast 
amounts  of  unused  waste  rock,  which  would 
have  to  be  disposed  of  in  canyons  or  valleys. 
Contacts 

DOE  contact:  Fred  Hitz,  395-6197.  NRDC 
contact:  Tony  Rolsman,  737-5000.  House  Sci- 
ence Committee  contact:  Rob  Ketcham, 
X59117. 


WE  CAN  USE  SOLAR  ENERGY  NOW 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1978 

Mr.  OTTINGER.  Mr.  Speaker,  in  the 
Washington  Post's  "Outlook"  section 
yesterday  there  appeared  an  excellent 
article  on  the  very  real  potential  for 
using  solar  energy  now.  Denis  Hayes,  the 
author  of  the  article,  has  put  together 
some  extremely  Interesting  materials  on 
current  uses  of  solar  energy  in  all  parts 
of  the  country.  I  would  like  to  commend 
to  the  attention  of  my  colleagues  Denis 
Hayes'  article.  The  piece  will  be  useful 
to  all  of  us  who  will  be  working  with  Mr. 
Hayes  and  others  on  Sun  Day,  the  na- 
tional celebration  of  solar  energy  sched- 
uled for  May  3.  / 

The  article  follows: 

(Prom  the  Washington  Post,  Feb.  26,  1978) 

We  Can  Use  Solar  Energy  Now 

(By  Denis  Hayes) 

We  all  live  in  solar  homes.  We  think  we 
heat  our  houses  with  oil,  natural  gas  or  elec- 
tricity, but  95  per  cent  of  their  warmth 
comes  from  sunbeams.  In  a  sunlefs  world, 
our  dwellings  would  be  400  degrees  Fahren- 
heit below  zero  when  we  turned  on  our  fur- 
naces. The  houses  of  solar  pioneers  simply 
squeeze  a  few  more  degrees  from  the  sun  than 
do  the  conventional  homes  of  their  neigh- 
bors. 

Twenty  years  ago.  virtually  all  Americans 
hung  up  their  weekly  wash  on  "solar  clothes 
driers."  Today,  few  do.  If  I  hang  my  wash  on 
a  line  and  you  put  yours  Into  an  electric 
drier,  the  solar  energy  I  tise  will  be  ignored  by 
statisticians  while  the  electricity  you  use  will 
be  tabulated  in  next  year's  almanacs. 

We  ignore  the  sun  for  the  same  reasons 
that  fish  ignore  water:  It  Is  abundant,  free 
and  dependable. 
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The  solar  influx  is  so  large  that  It  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day,  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  from  all  con- 
ventional fuels  combined.  But  the  official 
82S-page  United  Nations  Survey  of  World 
Energy  Supplies  does  not  even  mention  the 
sun. 

We  know  how  to  harness  this  solar  Influx 
directly  as  sunlight  and  indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  ingredient  for 
a  commercial  solar  energy  system  has  existed 
for  more  than  a  decade,  although  most  of 
these  devices  have  not  yet  benefited  mass 
production.  The  Issue  today  is  whether  we 
win  make  the  necessary  policy  decisions  to 
develop  these  resources,  or  whether  vested 
Interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable 
to  disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  is  a 
flow  and  not  a  stock.  Once  a  gallon  of  oil  is 
burned.  It  Is  gone  forever;  but  the  sun  will 
cast  Its  rays  earthward  billions  of  years  from 
now,  whether  sunshine  Is  harnessed  for  hu- 
man needs  or  not.  Technical  improvements 
In  the  use  of  sunlight  could  lower  prices 
permanently;  similar  Improvements  In  the 
extraction  of  finite  fuels  could  hasten  their 
exhaustion. 

SOLAR  HEATING  AND  COOLING 

Heating  water  with  sunlight  is  simple.  The 
collector  is.  In  essence,  a  box  with  a  black 
bottom  and  a  glass  top.  Glass  is  transparent 
to  sunlight  but  not  to  the  radiation  of 
longer  wavelengths  given  off  by  the  hot  col- 
lector itself.  Hence,  heat  is  trapped  inside. 
When  water  Is  pumped  through  the  hot  col- 
lector, its  temperature  rises.  The  hot  water 
Is  then  piped  to  a  very  well  Insulated  storage 
tank  where  It  Is  kept  until  needed. 

Other  countries  are  outpacing  the  United 
States  in  this  field.  About  30,000  American 
homes  heat  their  water  with  sunlight.  In 
tiny  Israel.  200.000  homes  have  solar  water 
heaters,  and  In  Japan  the  figure  Is  over  2 
million.  In  remote  northern  Australia,  where 
fuels  are  expensive,  the  law  requires  solar 
water  heaters  on  all  new  buildings. 

There  Is  some  controversy  over  how  rapidly 
we  will  catch  up.  The  original  goal  of  the 
Carter  administration's  enerev  plan  was  2.5 
million  solar  heaters  by  1985.  In  subse- 
quent congressional  testimony.  Energy  Sec- 
retary James  Schleslnger  trimmed  this  tar- 
get to  1.3  million. 

Wilson  Clark,  energy  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  fig- 
ures amusing.  "We  will,  beyond  a  doubt, 
have  more  solar  collectors  Installed  In  Cali- 
fornia by  1985  than  those  guys  are  forecast- 
ing for  the  whoTe  country."  says  Clark.  The 
Solar  Energy  Industries  Association,  which 
represents  most  major  solar  manufacturers, 
considers  ii  million  Installations  a  reason- 
able 1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 
and  floor.  Such  systems  are  designed  to 
shield  the  structure  from  unwanted  summer 
heat  while  capturing  and  retaining  the  sun's 
warmth  during  the  colder  months.  Passive 
solar  architecture  is.  beyond  doubt,  the  most 
efficient  and  cost-effective  way  to  heat  and 
cool  new  buildings.  Modest  investments  will 
often  provide  80  to  100  per  cent  of  a  tiblld- 
Ing's  space  conditioning  requirements.  But 
passive  features  cannot  easily  be  added  to  ex- 
isting structures. 

"Active"  solar  heating  systems  are  more  ex- 
pensive, but  they  can  be  bolted  on  to  the 
roofs  or  southern  walls  of  existing  buildings 
as  a  substitute  for — or  supplement  to — con- 
ventional furnaces.  In  active  systems,  fans 
or  pumps  move  supplement  to — conventional 
furnaces.  In  active  systems,  fans  or  pumps 
move  solar-heated  air  or  liquid  from  collect- 
ors to  storage  areas,  from  which  beat  Is  with- 


EXTENSIONS  OF  REMARKS 

drawn  as  needed.  Solar  self-sufficiency  will 
usually  dictate  a  combination  of  active  and 
passive  features  in  all  but  the  southern  rim 
of  the  United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  Is  the 
most  Important  first  step,  but  active  solar 
air  conditioners  are  also  now  being  marketed. 
Absorption  solar  air  conditioners,  which  op- 
erate on  the  same  principle  as  gas  refrigera- 
tors, reach  peak  cooling  capacity  when  the 
sun  burns  brightest,  which  Is  when  they  are 
most  needed.  They  therefore  could  reduce 
peak  demands  on  many  electrical  power  grids. 
As  solar  air  conditioners  penetrate  the  hous- 
ing market,  the  overall  economics  of  active 
solar  heating  systems  will  Improve,  because 
solar  collectors  will  begin  providing  a  year- 
round  benefit. 

Solar  technologies  have  Industrial  applica- 
tions as  well.  A  study  of  the  Australian  food 
processing  industry,  for  example,  found  that 
heat  comprised  90  per  cent  of  the  Industry's 
energy  needs.  Almost  all  this  beat  was  at 
under  150  degrees  Centigrade  and  80  per 
cent  was  below  the  boiling  point  of  water. 
Such  low-temperature  heat  can  be  easily  pro- 
duced and  stored  using  simple  solar  devices. 
In  the  United  States,  solar  heating  Is  now 
being  applied  to  a  soup-canning  plant  in 
California,  a  fabric-drying  facility  in  Ala- 
bama and  a  concrete  block  factory  in  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operating  in  California,  and 
a  St.  Louis  brewery  has  turned  to  solar  pas- 
teurization. 

SOLAR    CELLS 

The  most  exciting  solar  electric  prospect 
is  the  photovoltaic  cell — now  the  principal 
power  source  of  space  satellites  and  the  main 
element  In  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pollution, 
operate  at  environmental  temperatures,  have 
long  lifetimes,  require  little  maintenance 
and  can  be  fashioned  from  silicon,  the  sec- 
ond most  abundant  element  in  the  earth's 
crust. 

Photovoltaic  cells  are  modular  by  nature, 
and  little  Is  to  be  gained  by  grouping  large 
masses  of  cells  a<,  a  single  collection  site.  On 
the  contrary,  the  technology  is  most  sensibly 
applied  in  a  decentralized  fashion — perhaps 
incorporated  in  the  roofs  of  buildings — to 
minimize  transmission  and  storage  problems. 
With  decentralized  use,  solar  cells  can  be 
combined  with  compatible  technologies  to 
use  waste  heat  for  space  heating  and  cooling, 
water  heating,  and  refrigeration  at  a  thou- 
sand gallons  per  minute. 

The  manufacture  of  photovoltaic  cells  Is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced in  1977 — and  the  products  are  conse- 
quently rather  expensive.  But  a  recent  U.N. 
report  concluded  that  solar  cells  would  be- 
come cheaper  than  nuclear  power  If  they  re- 
ceived a  total  Investment  of  $1  billion — less 
than  the  cost  of  Jvist  one  large  nuclear  power 
plant. 

STORING     StJNLIGHT 

Solar  energy  Is  too  diffuse,  intermittent 
and  seasonally  variable  to  harness  directly  to 
serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Electrical 
power  lines  snap,  gas  and  oil  pipelines  crack, 
dams  run  low  during  droughts  and  nuclear 
power  plants  frequently  need  repairs,  refuel- 
ing and  maintenance. 

Sometimes  the  intermittent  nature  of  an 
energy  source  causes  no  problems.  For  ex- 
ample, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands, 
since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hours. 

Low-temperature  heat  can  be  temporarily 
stored  In  such  substances  as  water  or  gravel; 
In  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  Into 
the  structural  mass  of  new  buildings.  The 
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larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  It  has  per 
unit  of  volume.  Large  storage  tanks  serving 
clusters  of  houses  can  be  designed  to  have 
such  low  leakage  rates  that  seasonal  storage 
becomes  economically  possible.  Princeton 
physicist  Theodore  Taylor  advocates  solar 
"ponds"  serving  as  many  as  100  houses — col- 
lecting heat  In  July  for  use  in  February,  and 
producing  Ice  In  February  for  air  condition- 
ing in  Jtily. 

Eutectlc  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked  on 
the  Interior  walls  of  the  storage  container, 
Interfering  with  efficient  heat  transfer.  Gen- 
eral Electric  has  overcome  this  problem  by 
rotating  the  storage  cylinder  at  3  revolutions 
per  minute. 

Electricity  can  be  stored  directly  In  bat- 
teries. Existing  batteries  are  expensive,  but 
new  types  may  soon  enter  the  market.  For 
example,  the  "iron  redox"  batteries  that  will 
store  2,200  kilowatt  hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  com- 
munity college  are  expected  to  cost  less  than 
one-fifth  as  much  as  standard  lead-acid 
batteries  when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand;  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  is  used  during  the  day  than  at 
night,  the  overall  storage  requirements  for  a 
society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  aU- 
nuclear  society. 

SOLAR    COSTS 

Conventional  wisdom  holds  that  while  so- 
lar energy  has  many  attractive  characteris- 
tics, it  Is  too  expensive  today  to  see  wide- 
spread application.  As  Is  so  often  the  case 
with  conventional  vrtsdom.  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago.  solar  energy  could  not  com- 
pete economically  with  low-priced  fuels.  Most 
solar  homes  used  materials  that  were  hand- 
crafted In  small  workshops.  But  since  1973. 
the  cost  of  solar  equipment  has  dropped 
steadily  while  the  costs  of  all  competing 
energy  sources  have  skyrocketed.  Today,  with 
factory  production,  a  typical  solar  collector 
costs  about  825  a  square  foot;  by  1981.  mass 
production  coi^d  bring  average  costs  under 
$10.  Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher  cost 
than  conventional  energy  sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  Is  to  say.  if  the  energy  is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  Investment  will  be 
cheapest.  The  homeowner,  of  course  will  not 
be  buying  electricity  Just  from  the  expensive 
new  power  plant;  the  utUity  will  average 
the  expensive  new  energy  in  with  cheap  en- 
ergy from  existing  sources,  so  that  the  true 
cost  of  new  power  is  hidden  from  the  Individ- 
ual consumer  (and  borne,  through  rising 
utility  bills,  by  all  consumers) .  But  for  soci- 
ety as  a  whole,  the  new  energy  could  be  most 
cheaply  harnessed  with  solar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
with  the  average  cost  of  competing  energy 
sources,  solar  Investments  will  generally 
make  sense  over  the  lifetime  of  the  building. 
The  most  Important  first  step  Is  to  Incor- 
porate passive  solar  design  into  the  build- 
ings' blueprints.  Often  this  costs  little  or 
nothing.  For  example.  It  costs  no  more  to 
place  most  windows  In  the  southern  wall 
than  to  place  them  facing  north,  but  south- 
ern windows  capture  the  sun's  warmth  while 
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northern  windows  merely  leak  the  building's 
Internal  heat.  Roof  overhangs,  masonry  floors 
and  working  shutters  are  not  expensive.  Yet, 
combined  with  tight  construction  and  good 
Insulation,  they  can  lower  the  heating  load 
of  the  building  by  75  percent  and  more.  In 
Arkansas  200  well-designed  houses  con- 
structed under  a  grant  from  HUD  cost  no 
more  than  neighboring  houses  built  using 
conventional  construction  standards,  but 
their  fuel  bills  are  only  one-fourth  as  high. 

More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero,  Calif.,  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water 
Incorporated  In  Its  roof.  These  act  like  "ther- 
mal flywheels,"  capturing  energy  on  winter 
days  and  storing  It  to  meet  nighttime  heat- 
ing requirements.  In  the  summer,  the  system 
collects  heat  from  the  Interior  during  the 
day  and  radiates  It  outward  at  night.  The 
cost  of  the  solar  features  was  about  t5,000. 
The  solar  system  has  provided  100  per  cent 
of  the  home's  heating  and  cooling  needs  for 
several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  per  cent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton.  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home  cap- 
tures energy  through  a  huge  southern  win- 
dow wall  during  the  day  and  stores  It  in  a 
concrete  mterlor  wall  to  meet  nighttime 
heating  requirements.  Like  other  passive 
solar  homes,  the  Kelbaugh  residence  em- 
ploys no  pumps  or  fans — Just  careful  design. 
The  solar  features  cost  around  $9,000,  and 
they  provide  virtually  all  of  the  home's  re- 
quirements. In  the  unusually  cold  winter  of 
1976-77,  the  year's  heating  bill  was  just  $75. 
Financed  with  a  conventional  home  mort- 
gage, Kelbaugh's  solar  energy  system  would 
require  $1,800  cash  at  construction  with 
monthly  payments  of  $60 — far  less  than  his 
neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the  mar- 
ket. Prices  frequently  fluctuate  severalfold. 
For  example,  solar  collectors  can  be  built  and 
Installed  for  a  materials  cost  of  about  $2 
per  square  foot.  Prices  of  professionally  In- 
stalled solar  collectors  can  range  from  under 
$10  per  square  foot  to  more  than  $70.  The 
prices  of  thermal  storage  containers  range 
from  about  $10  per  cubic  meter  for  hand- 
built  systems  to  as  much  as  $35  per  cubic 
meter  for  commercial  products.  Hand-built 
solar  S3rstems  can  hold  nmrked  advantages 
over  all  competing  energy  sources.  At  the 
lower  end  of  the  price  range,  commercial 
solar  systems  also  make  economic  sense. 

Skeptics  often  point  to  the  high-cost  solar 
equipment  used  In  some  federal  solar 
demonstration  projects  and  claim  that  the 
buildings  could  have  been  heated  with  oil 
for  a  fraction  of  the  cost.  But  such  buildings 
Incorporate  no  cheap  passive  solar  features 
and  they  generally  employ  the  most  expen- 
sive solar  hardware  on  the  market.  Moreover, 
the  price  of  oil  is  an  average  price — not  the 
price  of  new  oil — and  even  this  average  price 
is  kept  artlflclally  low  through  oil  depletion 
allowances.  Intangible  drilling  cost  write- 
offs, foreign  tax  credits,  unsafe  tankers  built 
for  accelerated  depreciation,  polluting  refin- 
eries In  the  Caribbean  and  direct  govern- 
mental price  controls.  Even  In  this  loaded 
contest,  solar  energy  compares  fairly  well. 

THE  COST  OF  SOLAK  CTLLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 
solar  energy — are  much  less  expensive  than 
Is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  Incorrectly  reported  In  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  kilowatt  of  peak  elec- 
trical capacity." 

The  most  charlUble  thing  to  be  said  for 
this  figure  U  that  It  Is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak 
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kllowattt  In  the  late  19508.  but  by  early  1975, 
the  costs  had  dropped  to  $31,000.  By  Septem- 
ber. 1976 — eight  months  before  the  Ford  re- 
port was  Issued — the  costs  had  dropped  to 
$15,500. 

Within  months  of  the  Ford  report's  re- 
lease, the  cost  of  solar  cells  fell  to  $11,750  a 
peak  watt.  And  last  December,  the  Depart- 
ment of  Energy  awarded  a  grant  for  a  solar 
cell  array  that  "tracks"  the  sun  across  the 
sky  and  concentrates  Its  rays  Into  compara- 
tively small  photovoltaic  cells.  This  system, 
which  will  be  Installed  at  the  Arkansas  com- 
munity college,  will  generate  362  kilowatts 
at  a  total  Installed  cost  of  $6,000  per  peak 
kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants 
and  considering  demand  patterns,  transmis- 
sion and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
In  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  5  years  ago;  nuclear  power 
now  costs  about  twice  as  much  as  It  cost  6 
years  ago. 

The  United  States  now  has  about  48.000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestlal  photovoltaic  capac- 
ity. With  mass  production,  solar  cell  costs  are 
expected  to  continue  falling  dramatically.  A 
1977  report  by  the  Federal  Energy  Adminis- 
tration contends  that  a  $240  million  pur- 
chase of  150  megawatts  of  solar  cells,  stag- 
gered over  three  years,  would  lead  to  a  cost 
of  Just  $500  per  kilowatt  for  the  70  mega- 
watts produced  the  third  year. 

Both  solar-electric  and  wlnd-electrlc  de- 
vices produce  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one 
occasionally  hears  the  comment  that  the  cost 
of  a  solar  society  should  Include  the  cost  of 
replacing  all  our  appliances  with  devices  that 
run  on  direct  current  (as  do  appliances  In 
many  motor  homes  today) .  Ignoring  the  pos- 
sible merits  of  converting  to  direct  current, 
the  Issue  Is  trifling.  Many  things — from  In- 
candescent light  bulbs  to  stoves — can  per- 
form well  on  direct  current.  Devices  to  con- 
vert direct  current  mto  alternating  current 
are  on  the  market  for  $180  per  kilowatt  for 
home-size  units.  For  large  orders,  the  price 
can  fall  to  $50  per  kilowatt. 

WHAT    NZXT? 

After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  National  Energy  Act.  This  legisla- 
tive "cornerstone"  of  the  Carter  administra- 
tion Is — In  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabia  the  mineral  rights  to  Ft.  Knox.  What 
It  lacks  Is  what  America  most  desperately 
wants :  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post-petro- 
leum world  will  require  some  decades  to  com- 
plete. The  National  Energy  Act — almost 
totally  dependent  on  the  expansion  of  con- 
ventional, centralized  energy  sources — Is  not 
even  a  step  In  the  right  direction.  If  solar 
energy  is  to  play  an  Important  role  In  the 
future,  several  actions  must  be  taken  Im- 
mediately. 

First,  there  Is  no  substitute  for  money. 
While  competing  energy  sources  have  finan- 
cially benefited  from  the  diligent  efforts  of 
scores  of  high-paid  lobbyists,  solar  energy 
has  not.  Since  1952,  when  the  Paley  Commis- 
sion recommended  to  President  Truman  that 
solar  energy  be  aggressively  developed,  solar 
technology  has  received  less  than  1  five-hun- 
dredth of  federal  energy  funding.  Although 
solar  funding  increased  rapidly  after  the  Arab 
oil  embargo  of  1973,  It  has  now  remained 
stalled  for  two  years  with  less  than  4  percent 
of  the  federal  energy  budget. 

For  solar  enthusiasts,  the  new  Carter  budg- 
et Is  a  great  disappointment.  Solar,  wind  and 
biological  energy  sources  combined  will  re- 
ceive less  than  one-fifth  as  much  as  Is  dl- 
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rectly  spent  on  nuclear  fission.  Renewable 
energy  resources  will  receive  $200  million  less 
than  breeder  reactors  alone.  In  fact,  after  ad- 
Justing  for  Infiatlon,  the  federal  solar  budget 
Is  $40  million  lower  this  year  than  It  was  last 
year. 

The  current  state  of  solar  technology  would 
Justify  a  budget  In  the  $1  billion  range.  There 
would  be  little  public  opposition  to  this  $5 
per  capita  Investment  In  our  most  promising 
energy  source.  If  our  current  energy  crisis  re- 
quires "the  moral  equivalent  of  war,"  surely 
the  solar,  wind  and  biological  answers  to  that 
crisis  deserve  at  least  the  financial  equivalent 
of  one  small  weapons  system. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suffi- 
cient staff  to  handle  the  load.  Tte  current 
solar  effcrt  Is  deficient  In  both  respects.  Con- 
sequently, research  has  emphasized  small 
numbers  of  huge  projects.  It  Is  far  easier  for 
an  understaffed  office  to  manage  a  few  big 
projects  than  many  small  ones. 

In  addition  to  performing  research  and  de- 
velopment, the  federal  government  should  ac- 
tively encourage  the  commercialization  of 
solar  technologies.  Such  proposals  always 
stick  In  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  In  the  free 
marketplace.  Alas,  the  free  marketplace  for 
energy  disappeared  Icng  ago.  when  mineral 
de^letlon  allowances.  Investment  tax  credits, 
accelerated  depreciation  schedules,  federal 
assumption  of  nuclear  liability,  federal  own- 
ership and  subsidization  of  uranium  enrich- 
ment facilities,  federal  underwriting  of  syn- 
thetic fuel  development,  ell  and  gas  price 
controls,  the  rural  electrification  program, 
and  dozens  of  other  financial  and  regulatory 
actions  were  Instituted,  Without  exception, 
these  discriminated  against  decentralized 
technologies.  Today's  need  Is  for  policies  that 
will  put  solar  energy  on  an  even  footing  with 
Its  competitors. 

HELPING  THE  BUYER 

Because  the  Initial  Investment  Is  the  prin- 
cipal cost  for  solar  technology,  prospective 
consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a  credit 
of  30  percent  on  the  flrst  $2,500  Investment 
and  20  percent  on  the  next  $7,500.  Businesses 
that  Install  solar  equipment  will  receive  a 
10  percent  credit  above  the  existing  Invest- 
ment tax  credit. 

Unfortunately,  this  will  not  begin  to  coun- 
terbalance the  higher  tax  credit  allowed  for 
Investments  In  nuclear  and  synthetic  fuels 
facilities  In  the  Senate  version  of  the  Na- 
tional Energy  Act.  Moreover,  tax  credits  are 
of  limited  usefulness  for  millions  on  fixed 
Incomes  who  are  being  ravaged  by  rising 
fuel  prices.  Poor  people  will  require  some- 
thing like  a  Treasury  rebate  as  a  down  pay- 
ment before  they  will  be  able  to  afford  solar 
Investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small 
businessman  access  to  Investment  capital 
on  terms  at  least  as  attractive  as  those  avail- 
able to  utilities  to  Invest  in  centralized  en- 
ergy sources.  This  might  take  the  form  of  the 
national  Solar  Development  Bank  proposed 
by  Rep.  Stephen  Neal  (I>-N.C.),  making  30- 
year  loans  at  very  low  rates  of  Interest. 
States  could  supplement  such  a  federal  ef- 
fort with  state  Institutions  funded  with  rev- 
enues from  tax-free  bonds;  several  such  pro- 
posals are  now  before  the  California  legisla- 
ture. 

Many  homeowners  are  reluctant  to  pur- 
chase solar  equipment  because  such  mer- 
chandise often  carries  an  Inadequate  war- 
ranty. Warranties  are  considered  important 
because  the  Irltlal  cost  of  solar  technologies 
Is  generally  high.  Solar  investments  make 
economic  sense  only  because  they  have  no 
fuel  costs  and  low  maintenance  costs  In  fu- 
ture years.  But  If  the  performance  of  the 
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equipment  Is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  system  can  discrimi- 
nate against  small  manufacturers.  In  an 
ascent  Industry,  warranties  are  meaningful 
only  If  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Commissioner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
f\md;  if  anyone's  equipment  proved  faulty, 
the  fund  would  guarantee  remuneration. 
The  state  would  be  the  warrantor  of  last 
resort. 

The  construction  of  a  house  or  other  build- 
ing involves  a  30-  to  50-year  commitment  to 
energy  usage  levels.  By  1981,  It  would  be  rea- 
sonable to  require  at  least  passive  solar  de- 
sign features  In  all  new  buildings.  At  the 
very  least,  new  buildings  should  be  required 
to  meet  vigorous  regional  weatherlzatlon 
standards,  and  to  be  built  and  oriented  in 
ways  that  facilitate  eventual  retrofitting  with 
solar  equipment. 

A  more  direct  role  can  be  played  by  the 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  In  the  American 
economy — through  Its  procurement  policies. 
If,  for  example,  the  Defense  Department  were 
to  make  a  concerted  effort  to  provide  solar 
heat  where  possible  to  its  existing  residences, 
a  market  In  excess  of  50  million  square  feet 
would  open  up.  The  total  U.S.  market  for 
solar  collectors  In  1977  was  about  5  million 
square  feet. 

If  Defense  were  to  purchase  150  mega- 
watts of  photovoltaic  capacity  for  $450  mil- 
lion (Including  storage  batteries  and  power 
pondltlonlng  equipment).  It  would  save  $1.5 
billion  net  over  the  next  25  years  in  fuel 
and  maintenance  costs  for  displaced  gaso- 
line generators.  A  1977  PEA  report  found 
that  such  a  Pentagon  purchase  would  reduce 
the  cost  of  commercial  photovoltalcs  to  $500 
a  kilowatt — a  price  that  Is  competitive  for 
many  purposes  with  conventionally  gener- 
ated electricity. 

HELPING  THE  THIBD  WORLD 

One  Of  the  most  dramatic  solar  efforts  the 
federal  government  could  undertake  would 
be  In  the  realm  of  ftorelgn  assistance.  Solar 
energy  makes  even  more  sense  today  in  the 
Third  World  than  it  does  domestically.  De- 
veloping countries  tend  to  be  richly  endow- 
ed with  sunlight.  Their  population  patterns 
lend  themselves  to  decentralized  energy 
sources ;  half  the  people  in  Latin  America,  70 
percent  In  South  Asia  and  85  percent  in 
Africa  still  live  in  rural  areas.  And  in  remote 
Third  World  villages,  the  current  high  cost 
of  conventional  energy,  especially  electricity, 
makes  virtually  all  solar  options  economically 
competitive  today. 

Last  May.  President  Carter  eloquently  pro- 
claimed our  national  Interest  In  Improving 
the  prospects  of  the  world's  poor.  Energy  Is 
vital  to  economic  development.  Since  Carter 
Is  understandably  cautious  about  the  pro- 
liferation of  nuclear  power  around  the  world, 
solar  energy  poses  an  obvious  answer.     -. 

What  would  it  cost  to  provide  a  minimum 
decent  supply  of  energy  to  each  of  the 
world's  1  million  rural  villages  before  the  end 
of  the  century?  Quite  a  bit.  If  the  United 
States  were  to  shoulder  the  entire  burden, 
it  might  amount  to  one-half  of  1  per  cent 
of  our  gross  national  product  annually. 

That  would  be  a  very  substantial  pledge, 
but  it  must  be  placed  in  perspective.  Ameri- 
can aid  to  Europe  under  the  post-World  War 
II  Marshall  Plan  amounted  to  2.8  per  cent 
of  GNP  By  comparison,  0.5  per  cent  for 
solar  assistance  Is  a  pittance.  Next  year,  it 
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would  amount  to  over  $5  billion — a  large 
figure,  but  not  too  intimidating  when  com- 
pared to  annual  Third  World  arms  receipts 
of  nearly  $28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc.,  the  domes- 
tic prices  of  these  Items  should  plummet. 
This  would  be  a  boon  to  U.S.  consumers,  and 
It  would  help  American  solar  companies  in 
the  world  solar  market.  As  a  way  to  Incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  In  one  package,  a 
"Carter  Plan"  to  bring  solar  technology  to 
the  poor  villages  of  the  world  may  represent 
the  President's  most  attractive  opportunity. 

A  final  area  where  federal  assistance 
should  aggressively  harness  renewable  en- 
ergy sources  is  on  the  farm.  U.S.  farmers  are 
upset  with  the  low  prices  their  crops  are  now 
bringing.  U.S.  consumers  are  unwilling  to  see 
their  food  bills  rise.  One  answer  would  be  a 
major  national  effort  to  make  America's 
firms  Independent  of  high-priced  fuels — thus 
separating  food  prices  from  fuel-induced  in- 
flation. Solar,  wind  and  biological  sources 
can  be  easily  tapped  to  meet  the  energy  de- 
mands of  American  agriculture.  A  solar 
equivalent  of  President  Roosevelt's  rural 
electrification  program,  which  provided  sub- 
sidized loans  at  2  per  cent  Interest  to  ex- 
tend the  nation's  electrical  lines  to  the  farm, 
could  lead  to  energy  self-sufficiency  for  the 
nation's  farms  by  1990. 

THE    SOLAR    SOCIETY 

Energy  transitions  always  bring  fundamen- 
tal social  change.  In  the  18th  century,  the 
substitution  of  coal  for  wood  and  for  draft 
animals  made  possible  the  Industrial  Revolu- 
tion. The  later  shift  to  petroleum  made  pos- 
sible the  Jet  plane  and  the  automobile, 
shrinking  the  world  and  reshaping  its  cities. 
The  coming  energy  transition,  whatever  di- 
rection we  take,  will  bring  similarly  far- 
reaching  changes. 

Tapping  some  energy  sources  demands 
ever-Increasing  centralization;  solar  resources 
are  best  used  at  dispersed  locations.  Some 
dangerous  sources  can  be  permitted  wide- 
spread growth  only  under  authoritarian 
regimes;  solar  energy  can  lead  to  nothing 
more  dangerous  than  a  leaky  roof.  Some  en- 
ergy sources  Invite  proflteerlng  cartels;  solar 
sources  would  tend  to  narrow  the  gap  be- 
tween rich  and  poor — both  within  and  among 
countries.  Some  energy  sources  will  tend  to 
reduce  the  size  of  the  workforce;  solar  sources 
promise  large  numbers  of  new  Jobs.  Some 
energy  sources  Involve  technologies  that 
baffle  all  but  a  few  specialists;  solar  energy 
can  be  harnessed  by  Individual  homeowners 
with  simple  devices  built  of  local  materials. 

Of  the  possible  futures  we  might  choose,  a 
solar-powered  one  appears  most  Inviting.  But 
the  transition  will  not  be  smooth  and  pain- 
less. Competing  energy  sources  will  be  vig- 
orously championed  by  powerful  vested  In- 
terests. Bureaucratic  Inertia,  political  timid- 
ity, conflicting  corporate  designs  and  the 
simple,  understandable  reluctance  of  people 
to  face  up  to  far-reaching  change  will  all 
discourage  a  solar  transition  from  occurring 
spontaneously. 

If  the  solar  transition  Is  to  be  speedily  un- 
dertaken, the  federal  government  will  have 
to  play  a  strongly  promotional  role.  But  thus 
far  the  Influence  of  national  policy  makers 
has  probably  been  negative.  For  two  years 
they  have  caused  homeowners  to  delay  solar 
purchases  by  promising  eventual  tax  credits — 
and  then  failed  to  pass  the  necessary  leeis- 
latlon.  They  have  invested  the  lion's  share 
of  federal  solar  research  in  elenhantlne  tech- 
nologies to  the  detriment  of  the  small-scale 
decentralized  ootions  best  suited  to  solar 
equioment.  They  have  spared  no  pains  to 
Involve  electric  and  gas  utilities  In  solar  ap- 
plications, tenorlng  the  fact  that  solar  en- 
ergy Is  a  textbook  case  of  an  antl-monopo- 
listlc  resource. 
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While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  it.  With  the  sure  instincts  dis- 
played by  innumerable  Inventors,  tinkerers 
and  entrepreneurs  throughout  our  history, 
these  citizens  are  in  the  vanguard  of  a  na- 
tion that.  In  the  years  ahead,  must  increaa- 
Ingly  turn  toward  the  sun. 


LITHUANIA 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1978 

Mr.  ADDABBO.  Mr.  Speaker,  the 
State  Legislature  of  New  York  has  taken 
steps  to  honor  the  men  and  women  of 
Soviet-occupied  Lithuania  who  celebrat- 
ed the  occasion  of  the  60th  anniversary 
of  the  founding  of  that  nation  last  Feb- 
ruary 19. 

As  we  in  the  Congress  have  paid  honor 
to  the  fight  for  freedom  throughout  700 
years  in  that  tiny  nation,  so  did  the 
members  of  the  New  York  State  Legisla- 
ture pav  homage  to  those  who  fought 
and  died  in  a  vain  attempt  to  preserve 
freedom  in  that  pillaged  land.  I  wish  to 
share  with  my  colleagues  the  feelings  ex- 
pressed by  the  State  legislators  in  seek- 
ing that  February  19  be  declared  a  day 
of  honor  to  the  Lithuanian  people  in  New 
York.  I  submit  the  resolution  passed  by 
the  legislature  to  be  included  in  the 
Record: 

Whereas.  Lithuania,  which  had  been  a 
sovereign  state  since  the  year  twelve  hun- 
dred fifty-one,  haa  her  Independence  reestab- 
lished on  February  sixteenth,  nineteen  hun- 
dren  eighteen,  subsequently  becoming  the 
modern  Republic  of  Lithuania  in  nineteen 
hundred  twenty,  only  to  again  lose  its  iden- 
tity as  such  a  republic  by  the  invasion  of  the 
Soviet  hordes  in  nineteen  hundred  forty;  and 
Whereas,  The  Soviet  Union,  despite  the 
fact  that  it  is  a  signatory  to  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe,  continues  to  suppress  the 
aforesaid  basic  human  rights  In  Lithuania  by 
Its  relentless  conduct  of  a  vast  program  of 
Sovletlzatlon  and  russlflcatlon;  and 

Wherests,  many  Lithuanian  patriots  have 
risked  and  sacrificed  and  are  continuing  to 
risk  and  sacrifice  their  lives  in  a  continuing 
effort  to  regain  their  religious  and  political 
freedoms  and  the  rebirth  of  the  sovereignty 
of  the  Republic  of  Lithuania;  and 

Whereas,  unlike  Colonial  America.  Soviet- 
occupied  LUhuania  does  not  possess  the 
power  and  force  of  arms  to  throw  off  the 
yoke  of  Soviet  oppression  and  occupation; 
and 

Whereas.  The  United  States  does  have  the 
diplomatic  and  economic  stature  and  re- 
sources in  this  current  era  of  detente  with 
the  Soviet  Union  to  Introduce  Into  Its  dia- 
logue with  the  representatives  of  the  Soviet 
Union  a  discussion  of  the  ultimate  disposi- 
tion of  the  Lithuanian  situation  with  a  view 
to  the  restoration  of  the  integrity  and  inde- 
pendence of  the  Republic  of  Lithuania;  and 
Whereas.  The  Congress  of  the  United  States 
should  urge  the  President  of  the  United 
States  to  enjoin  the  Secretary  of  State  and 
the  United  States  Ambassador  to  the  United 
Nations  to  raise  the  question  of  the  plight  of 
the  Lithuanian  people  in  the  United  Nations 
and  in  the  agenda  of  such  other  international 
forums  as  they  may  be  advised;  and 

Whereas.  The  Congress  of  the  United  States 
should  enact  legislation  that  would  establish 
a  special  commission  to  monitor  and  Inform 
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world  opinion  and  bring  It  to  bear  upon  the 
Soviet  Union  to  cease  and  desist  Its  noncom- 
pliance with  the  principles  of  the  aforesaid 
Pinal  Act:  now,  therefore,  be  It 

Resolved.  That  the  Governor  of  the  State 
of  New  York  be  and  hereby  Is  respectfully 
requested  to  Issue  a  proclamation  designating 
February  nlnteenth,  nineteen  hundred  sev- 
caty-elght  as  Lithuanian  Independence  Day, 
In  commemoration  of  the  sixtieth  anniver- 
sary of  the  Establishment  of  the  Republic  of 
Lithuania;  and  be  It  further 

Resolved,  That  a  copy  of  this  resolution, 
suitably  engrossed,  be  forthwith  transmitted 
to  each  member  of  the  Congress  of  the  United 
States  from  the  State  of  New  York. 


THE  AMERICAN  FAMILY 


HON.  LEE  H.  HAMILTON 

or  uroiANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  28,  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
cently addressed  members  of  the  Trinity 
Methodist  Church  of  New  Albany,  Ind., 
on  the  subject  of  the  American  family. 
The  text  of  my  remarks  Is  inserted  into 
the  Congressional  Record  for  the  ben- 
efit and  use  of  my  colleagues. 

The  Amkbican  Familt 

I  am  very  pleased  to  be  here  with  you 
this  evening.  It  gives  me  great  pleasure  to 
address  your  College  of  Life  on  a  matter  of 
fundamental  Importance  to  us  all:  the 
American  family. 

In  my  work  as  a  public  official  I  find 
that  my  constituents  and  my  colleagues  In 
the  Congress  are  deeply  concerned  about 
the  moral  climate  and  the  weakening  of 
values  in  America  today.  There  are  many 
reasons  for  the  disquieting  trends,  but  the 
reason  cited  most  often  Is  the  change  that 
Is  apparently  taking  place  In  the  traditional 
family.  Scarcely  a  day  passes  without  my 
receiving  a  letter  or  having  a  conversation 
on  this  problem  or  an  issue  related  to  it. 

WHAT   THE  EXPERTS    ARE    SATINO 

If  you  turn  to  the  experts,  you  will  see 
that  their  perceptions  of  the  problem  of 
the  American  family  divide  fairly  clearly 
into  two  categories.  They  all  agree  that  the 
family  Is  being  challenged  as  never  before — 
both  from  within  and  without — but  they 
tend  to  disagree  about  the  social  implica- 
tions of  the  challenge.  Some  are  deeply  dis- 
turbed and  argue  that  the  family  is  rushing 
headlong  Into  extinction.  They  foresee  dire 
consequences  for  all  of  us  and  for  society 
at  large.  Others  take  a  more  upbeat  view  and 
claim  that  the  family  Is  merely  adapting  to 
a,  changing  world.  They  believe  not  only 
that  the  family  will  survive,  but  that  it  will 
be  a  much  more  vibrant  Institution  In  the 
futiure. 

So  the  family  is  In  transition.  The  question 
before  us  Is  this:  Transition  to  what?  To 
extinction — or  to  better  days  ahead?  Before 
we  decide  which  group  of  experts  we  should 
believe,  let  us  take  a  look  at  the  dimensions 
of  the  challenge  facing  today's  family. 
Divorce 

In  Just  a  decade  or  so,  the  frightening 
phenomenon  of  divorce  has  burst  onto  the 
American  scene.  A  brief  glance  at  the  sta- 
tistics Is  enough  to  convince  anyone  that 
divorce  has  reached  epidemic  proportions 
among  us : 

The  divorce  rate  has  doubled  In  the  past 
ten  years  and  trebled  in  the  past  20  years; 
and 

40   percent  of  American   marriages    (over 

one  million  In  1976)  now  end  In  dissolution. 

It  Is  hard  for  me  to  believe  that  there  Is 
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anything  mc»-e  threatening  to  the  family 
than  the  shattering  of  marriages.  Aside  from 
the  feelings  of  deep  personal  failure  and  the 
obvious  financial  disruption  that  a  divorce 
Is  bound  to  generate,  there  are  other — per- 
haps more  serious — consequences.  We  see  a 
generation  of  "weekend  parents"  whose 
meager  visitation  time  does  not  permit  them 
to  guide  their  children  properly.  We  see  a 
generation  of  bewildered  children  whose 
loyalties  and  affections  are  divided  between 
parents,  and,  In  cases  of  remarriage,  between 
more  than  one  family  unit.  If  you  add  to 
these  consequences  the  protracted  court 
battles  over  alimony  and  child  custody  and 
the  hatred  and  resentment  that  often  linger 
on  long  after  the  divorce  has  been  finalized 
and  legal  arrangements  have  been  made,  you 
have  a  situation  that  cannot  fall  to  have 
adverse  Impact  on  everyone  concerned. 

Sociologists  and  others  have  written 
volumes  on  the  reasons  for  increasing  di- 
vorce rates.  Many  of  the  reasons  are  well 
understood  while  others  are  not.  When  we 
are  confronted  with  the  need  for  an  explana- 
tion, we  should  consider: 

That  marriage  age  has  fallen  sharply  since 
the  post-war  "baby  boom,"  thereby  Increas- 
ing the  risk  of  divorce: 

That  changing  attitudes  have  resulted  In 
more  liberal  divorce  statutes.  Including  the 
so-called  "no-fault"  divorce  (now  available 
In  all  but  three  states)  as  well  as  the  "do-it- 
yourself  divorce;  and 

That,  according  to  the  noted  anthropolo- 
gist Margaret  Mead,  "we  are  a  terribly  over- 
married  society"  In  which  too  many  people 
who  should  not  be  married  are  opting  for 
matrimony  nonetheless. 

THE  SINGLE-PARENT  FAMILT 

Divorce  must  take  a  prominent  place  in 
any  discussion  of  the  beleaguered  American 
family,  but  the  experts  caution  us  not  to 
neglect  the  phenomenon  of  the  single -parent 
family.  By  most  estimates : 

There  are  approximately  five  million  such 
families,  with   U   million  children  all  told; 

The  vast  majority  are  headed  by  women, 
but  some  (about  500,000)  are  headed  by  men; 

The  number  of-  households  headed  by 
wcmen  has  risen  30  percent  in  a  decade  and 
f  0  percent  in  a  generation; 

Two  out  of  every  five  children  born  in 
the  last  ten  years  will  spend  part  of  their 
youth  with  one  parent:  and 

About  one  of  every  three  schoolchildren 
Uvec  In  a  single-parent  family.  These  are 
the  dlsadvanta^' ■*.  families  that  have  besn 
broken  up  by  ocath,  divorce  or  separation, 
or  families  that  were  never  really  formed 
at  all.  Rising  divorce  and  illegitimacy  rates 
account  for  most  of  them,  but  desertion  and 
informaJ  saparatlon  make  their  contribution 
too. 

The  difficulties  of  the  single-parent  family 
are  especially  acute.  Consider: 

That  over  50  percent  of  all  households 
headed  by  women  live  on  poverty-level 
incomes: 

That  the  likelihood  of  unemployment  or 
welfare  dependence  among  single-parent  fam- 
ilies Is  very  high: 

That  single  parents  must  raise  their  chil- 
dren without  the  physical  or  emotional  as- 
sistance of  a  partner:  and 

That  good  day  care  facilities  are  often 
unavailable  and  are  in  any  case  Inadequate 
substitute,  for  parental  gruidance.  As  con- 
cerns the  children  of  such  families,  psycholo- 
frtste  agree  that  having  one  parent  is  bstter 
than  having  none.  However,  the  ultimate  ef- 
fects on  these  children— the  effects  of  a  child- 
hood that  is  deprived  by  any  standard — 
can  only  be  guessed  at. 

THE      TWO-PARENT     WORKING      FAMILY 

Beyond  the  large  number  of  mothers  who 
must  work  to  sustain  their  families  because 
of  marital  disruption,  more  and  more  moth- 
ers In  two-parent  families  ar«  moving  out 
of  the  home  and  Into  the  employment  mar- 
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ket.  As  of  1976,  almost  40  percent  of  all 
married  women  with  children  under  six  years 
of  age.  and  more  than  half  of  all  women 
with  children  aged  six  to  17  years,  were  in 
the  labor  force. 

The  problems  faced  by  these  families  have 
become  all  too  familiar  to  us.  We  know: 

That  in  recent  years  there  has  been  an 
extraordinary  growth  in  the  classification 
that  sociologists  call  "latchkey  children," 
chlldrjn  of  otherwise  normal  families  who 
come  home  from  school  to  an  empty  house; 

That  there  is  some  confusion,  alienation 
and  resentment  over  the  parental  role,  since 
Just  a  generation  ago  fewer  than  one  in 
three  married  women  worked  outside  the 
home: 

That  working  mothers  must  sometimes 
overtax  themselves  as  they  try  to  manage 
a  home  and  a  career:  and 

That  seme  husbands  do  not  know  how 
to  cope  with  a  wife  who  Is  financially  inde- 
pendent and  has  her  own  social  circle. 

As  is  the  case  with  divorce,  there  are  many 
reasons  for  the  rapid  increase  in  the  number 
of  working  mothers: 

Family  finances  are  usually  a  considera- 
tion, especially  in  low-  and  middle-income 
groups  where  the  husband's  wages  may  be 
inadequate  to  meet  the  basic  necessities  or 
to  get  a  few  of  the  "finer  things  in  life"  (bear 
in  mind  that  it  takes  at  least  $10,000  per  year 
to  support  an  urban  family  of  four  on  a 
"bare  bones"  budget,  according  to  the  De- 
partment of  Labor) : 

As  more  housewives  seek  outside  employ- 
ment, those  who  remain  In  the  home  feel  a 
tremendous  "peer  pressure"  to  do  likewise; 

Many  mothers  seek  to  develop  careers  be- 
fore confronting  the  anguish  and  pain  they 
believe  they  will  experience  when  their  chil- 
dren grow  up  and  leave  the  home; 

Some  women  believe  that  whatever  the 
satisfactions  of  child  bearing,  the  sacrifices 
are  borne  principally  by  them;  they  may  re- 
sent this  state  of  affairs  and  look  for  out- 
side work  as  a  remedy: 

Some  mothers  Just  feel  isolated  and  "out 
of  it"  at  home;  they  believe  that  they  will 
become  more  Interesting  people  if  they  work 
on  the  outside; 

Many  women  feel  cheated  by  a  society  that 
does  not  place  sufficient  value  on  the  con- 
tributions of  the  homemaker;  to  them,  out- 
side employment  means  recognition  and 
status. 

There  can  be  no  doubt  that  mothers  will 
continue  to  enter  the  labor  force  in  the  years 
ahead.  Their  presence  there  represents  both 
an  advantage  and  a  disadvantage.  The  so- 
ciety win  benefit  considerably  from  their 
skills  on  the  Job.  but  the  family  will  suffer 
acutely  their  absence  from  the  home. 

THE  LIFE  STYLE  OF  SELF-FULFILLMENT 

There  Is  another  phenomenon  that  has 
gone  unnoticed  by  many  commentators  but 
which  nonetheless  has  serious  consequences 
for  family  life.  For  lack  of  a  better  descrip- 
tive term,  we  may  call  the  phenomenon  "the 
life  style  of  self-fulfillment."  It  is  no  exag- 
geration to  say  that  we  live  in  an  age  of  self- 
fulfillment.  The  best  seller  lists  are  loaded 
down  with  titles  that  Indicate  our  think- 
ing: 

How  to  be  your  own  best  friend  (never 
mind  others) ; 

How  to  expand  your  consciousness  (never 
mind  at  what  price) ; 

How  to  get  power  and  use  it  (never  mind 
for  what) .  The  radio  and  television  bom- 
bard us  with  self-centered  propaganda:  do 
yourself  a  favor:  this  product  costs  more, 
but  you  are  worth  it;  do  your  own  thing.  We 
see  advertisements  for  singles'  communities, 
singles'  vacations  and  singles'  clubs. 

In  such  an  atmosphere,  the  traditional 
values  of  charity,  self-sacrifice,  community 
and  respect  for  others  get  played  down  or 
suppressed.  Of  course,  the  family  Is  one  of 
the  first  casualties  of  the  trend  since  It. 
more  than  any  other  Institution,  demands 
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that  we  honor  the  values  of  human  relation- 
ships. 

I  am  certainly  no  authority  on  the  origin 
of  this  common  life  style.  It  may  stem  from 
the  material  blessings  of  our  society  or  from 
the  permissive  atmosphere  in  which  we  have 
raised  our  children.  Perhaps  our  children 
have  not  yet  learned  one  of  life's  lessons: 
That  no  man  Is  an  Island  unto  himself.  The 
profound  effects  of  this  lifestyle,  however, 
are  obvious  to  us  all.  We  see  in  the  eyes  of 
the  latchkey  child.  We  see  them  in  a  col- 
lege savings  account  that  was  spent  on  some 
unnecessary  luxury  item. 

THE    CROWING    PRESSUKES    OF    LIFE    IN    AMERICA 

Another  part  of  the  challenge  to  the  fam- 
ily Is  as  easy  to  understand  as  It  is  difficult 
to  cope  with.  Everybody  here  knows  that  the 
everyday  pressures  of  modern  life — for  ex- 
ample. Just  earning  a  living— take  their  toU 
on  the  family. 

Government  service,  the  corporations  and 
the  professions  (such  as  medicine,  law  and 
Journalism)  absorb  all  the  hours  the  ambi- 
tious and  dedicated  worker  Is  willing  to  give 
them.  Unfortunately,  there  is  little  left  over 
for  the  family.  A  recent  survey  showed  that 
in  families  with  annual  incomes  over  $22,000, 
fathers  are  absent  from  the  home  as  much  as 
the  absentee  fathers  of  the  Innerclty. 

How  is  a  conscientious  person  to  deal  with 
this  basic  dilemma?  How  does  one  work  hard 
on  the  Job  while  working  hard  at  being  a 
parent?  Is  a  weak  family  an  inevitable  con- 
sequence of  the  work  ethic?  Part  of  the  prob- 
lem must  be  laid  at  society's  door.  Work 
patterns,  such  as  the  rigid  nine-to-five  day 
five  days  a  week,  penalize  mothers  and  fa- 
thers who  have  strong  family  instincts.  Part- 
time  work,  work  on  a  flexible  schedule  or 
"work  sharing"  schemes  almost  always  mean 
less  pay,  fewer  benefits  and  diminished  op- 
portunities for  advancement.  Constructive 
attitudes  on  the  part  of  employers  are  be- 
coming more  common,  but  eo  far  there  has 
not  been  enough  change.  I  for  one  know  that 
work  patterns  can  be  altered  substantially 
without  HI  effect.  In  my  congressional  offices 
we  have  a  limited  "flexitime"  schedule 
coupled  with  liberal  leave  policies  in  special 
circumstances.  Work  output  has  increased 
and  my  employees  and  I  are  very  pleased 
with  the  results. 

THE    EXTENDED    FAMILY 

Some  experts  believe  that  the  demise  of  the 
extended  family  is  a  major  part  of  our  trou- 
bles. We  should  consider  this  matter  carefully 
because  the  extended  family  is  Indeed  on  Its 
"last  legs." 

According  to  one  study,  a  full  50  percent 
of  all  urban  households  In  Boston  at  the 
turn  of  the  century  Included  parents,  chil- 
dren and  at  least  one  relative.  Today,  the 
comparable  figure  In  Boston  is  four  percent. 
A  similar  change  has  doubtless  taken  place 
In  other  cities.  The  experts  agree  that  the 
place  of  the  grandparent  In  the  home  is  now 
determined  by  the  respect  that  other  fam- 
Uy  members  have  for  the  elderly  person.  Of 
course,  the  grandparent's  place  used  to  be 
automatic — a  question  of  right. 

Many  are  convinced  that  the  extended  fam- 
ily is  already  a  relic  of  earlier  times.  More 
and  more  Americans  live  far  from  relatives 
and  do  not  expend  much  time  or  effort  to 
keep  in  touch.  Elderly  relatives  are  Increas- 
ingly consigned  to  retirement  communities 
and  rest  homes.  It  remains  to  be  seen  what 
will  ultimately  come  of  this  change.  It  does 
seem  to  be  permanent  and  irreversible. 

RESIDENTIAL     MOBILITY 

In  any  discussion  of  the  challenge  to  the 
family  the  matter  of  residential  mobility 
should  not  be  left  out. 

Given  the  mobility  of  modern  life,  individ- 
ual spouses  often  change  and  develop  at  dif- 
ferent rates,  in  different  directions  or  to  dif- 
ferent depths.  Wives  brought  up  in  small 
towns  end  up  In  sprawling  suburbs  among 
virtual  strangers  whose  life  styles  and  values 
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may  be  far  from  their  own.  Husbands  brought 
up  In  rural  Indiana  end  up  in  Los  Angeles, 
New  York  or  Washington  where  life  Is  much 
more  chaotic  and  disorienting. 

It  Is  plain  that  new  climates,  new  cultures, 
new  standards  and  new  people  cannot  be 
easily  assimilated  by  the  normal  person. 
Some  people  require  years  to  put  down  roots 
and  to  gain  a  feeling  of  equilibrium.  Human 
beings  are  not  like  parts  of  a  machine,  to  be 
taken  off  the  shelf  and  Inserted  anywhere. 
The  mobility  of  the  family  today  would 
siu-ely  be  enough  to  shock  our  ancestors. 
There  can  be  no  doubt  of  its  destabilizing 
infiuence. 

UNE  MPLO  Y  MENT 

No  sensitive  observer  of  the  contemporary 
scene  can  be  blind  to  the  devastating  impact 
of  unemployment  on  the  family.  If  too  much 
work  is  a  bane  to  family  life,  no  work  at  all 
Is  more  cruel  still. 

When  the  head  of  a  household  is  out  of 
work,  the  entire  family  suffers — not  Just  In 
an  economic  sense.  There  is  a  loss  of  dignity, 
pride  and  self-respect.  Unemployment  can 
bring  on  a  personal  and  family  tragedy  of 
unprecedented  proportions.  This  point  was 
brought  home  to  me  a  while  ago — with  a 
vengeance.  At  a  recent  congressional  hearing 
a  labor  leader  testified  that  when  the  unem- 
ployment rate  reached  20  percent  in  Flint, 
Michigan,  the  city  also  attained  the  highest 
incidence  of  alcoholism  in  America.  To  make 
things  worse,  its  drug  abuse  problem  doubled 
and  cases  of  family  violence  soared.  We  can 
add  to  this  graphic  example  our  general 
knowledge  that  wife  beating  and  child  abuse 
run  high  in  the  Jobless  inner  city.  The  very 
fiber  of  the  American  family  was  strained  to 
the  breaking  point  in  the  last  recession.  In 
pockets  of  high  unemployment,  it  continues 
to  bo  strained. 

In  recent  months  the  nation's  Jobless  rate 
has  declined  steadily  from  seven  percent  in 
August  to  6.4  percent  In  December,  the  low- 
est monthly  rate  in  three  years.  The  Decem- 
ber unemployment  figure  Is  heartening,  but 
It  nevertheless  tells  only  one  part  of  the  un- 
employment story.  Extreme  Joblessness  Is 
still  the  scourge  of  many  a  region.  Black  un- 
employment, especially  among  young  adults, 
is  very  high.  We  cannot  claim  to  cherish  the 
American  family  and  its  values  If  we  do  not 
do  our  best  to  bring  Joblessness  under  con- 
trol. 

THE  INTRUDERS  FROM  OUTSIDE 

No  discussion  of  the  challenge  to  the  fam- 
ily would  be  complete  without  mention  ol 
what  might  be.  picturesquely  called  the  "In- 
truders from  the  outside."  These  intruders— 
in  one  way  or  another,  directly  or  indirectly, 
noisily  or  silently — undercut  the  authority 
and  prerogatives  of  parents.  There  are  many 
of  them,  but  I  shall  bring  up  Just  two;  tele- 
vision and  schools. 

American  children  today  grow  ud  on  tele- 
vision. Although  the  estimates  vary.  I  have 
seen  renorts  that  children  spend  as  much 
as  one-fifth  of  their  young  lives  viewing  it. 
So  much  have  children  become  "television- 
dependent"  that  some  observers  have  dubbed 
television  the  "surrogate  parent."  And  why 
not?  It  teaches,  scolds,  rewards,  tempts, 
frightens  and  influences  youngsters  Just  as 
their  parents  do.  There  is  one  problem, 
thoug.h.  It  may  not  be  the  kind  of  parent 
that  we  would  want  our  children  to  have. 

A  number  of  criticisms  can  be  made  of 
American  television: 

It  shows  people  who  are  happy,  beautiful, 
wealthy  and  successful  almost  without  excep- 
tion, giving  the  child  no  Inkling  that  life  also 
harbors  the  unhappy,  the  homely,  the  poor 
and  the  unsuccessful; 

Its  so-called  "action  adventures"  (the  big 
drawing  cards)  are  filled  with  instance  after 
instance  of  violence,  immoral  conduct  or  foul 
language; 

It  suggests  to  children,  especially  through 
unscrupulous  advertising  aimed  directly  at 
them,  that  any  problem  or  difficulty  can  be 
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overcome    and    that   every   desire    or    whim 
should  be  satisfied  Immediately; 

It  inhibits  natural  inquisitiveness  and  In- 
dependent thought  in  children  by  feeding 
them  a  steady  stream  of  Images  and  stimuli 
that  they  need  not  exert  themselves  to  receive 
and 

It  Interrupts  conversation,  meals  and  other 
kinds  of  family  Interaction  at  the  flip  of  a 
switch. 

Do  not  get  me  wrong  on  this  score.  Tele- 
vision is  not  all  bad.  Some  of  its  program- 
ming— I  am  reminded  of  the  new  generation 
of  children's  shows — must  marvel  and  delight 
a  young  mind.  However,  television  viewing  is 
not  a  matter  which  should  be  left  to  the  dis- 
cretion of  children.  I  know  many  parents  who 
carefully  monitor  their  children's  viewing 
choices.  For  these  parents,  television  is  a 
valued  helper.  Others  would  like  to  do  this 
for  their  children,  but  regrettably  it  takes 
time. 

In  many  cases  where  today's  parents  have 
retreated,  the  public  schools  have  advanced. 
Whether  in  the  area  of  disclnllne  and  punish- 
ment for  wrongdoing,  family  and  sex  educa- 
tion or  supervision  of  free  time,  schools  have 
been  appropriating  to  themselves — sometimes 
actively  but  sometimes  by  default — the  au- 
thority and  prerogatives  of  parents. 

Where  the  actions  of  school  officials  supple- 
ment or  support  those  of  the  parents,  there 
can  be  good  results.  But  where  the  actions  of 
school  officials  supersede  or  replace  those  of 
the  parents,  something  is  wrong.  We  should 
bear  very  much  in  mind  what  the  basic  mis- 
sion of  the  public  school  system  is.  It  is: 

First,  to  teach  children  through  formal  in- 
struction to  read,  write  and  think;  and 

Second,  to  teach  children  through  example 
what  good  citizenship  and  decent  social  rela- 
tions are.  When  the  school  is  made  to  replace 
the  parent  in  any  slgniflcant  area  of  the 
child's  life,  we  cannot  count  on  unmitigated 
success.  What  can  be  said  of  schools  can 
also  be  said  of  many  public  agencies,  espe- 
cially those  designed  to  provide  social  services 
of  one  kmd  or  another. 


JtrVENILE  TURMOIL 

My  final  observation  on  the  challenge  to 
the  family  Is  one  that  is  most  unpleasant.  To 
put  it  bluntly,  our  children  have  more  prob- 
lems— serious  problems — than  the  children 
of  any  previous  generation  have  had.  Drug 
abuse,  alcoholism,  violent  crime,  suicide  and 
teenage  pregnancy  are  some  of  the  most  per- 
plexing. The  tendency  toward  premarital  co- 
habitation— ''living  together" — Is  also  dis- 
turbing to  some  in  our  gen-jratlon.  Let  me 
touch  on  each  of  these  things  brlefiy. 

Teenage  drug  abuse  and  alcoholism  have 
become  very  real  concerns  of  many  parents 
today. 

According  to  FBI  statistics,  drug-related 
arrests  In  the  14-  to  24-year  age  group  have 
skyrocketed  over  4,400  percent  in  the  past 
15  years.  Headlines  tell  a  grim  story  of  a  drug 
problem  that  has  "graduated  in  reverse"  In 
the  past  few  years,  seeping  down  from  the 
college  campus  to  the  high  school  to  the 
elementary  school.  Unfortunately,  we  have 
witnessed  a  growth  In  the  number  of  drugs 
subject  to  abuse.  Marijuana  has  given  way 
to  more  pernicious  substances:  hallucino- 
gens, sleeping  pills,  pep  pills,  cocaine  and 
even  heroin.  Recent  studies  have  also  re- 
vealed an  alarming  rise  in  alcohol  consump- 
tion among  youth,  particularly  among  ado- 
lescents. By  one  estimate,  one  teenager  In 
every  20  has  a  serious  drinking  problem.  We 
should  not  be  so  surprised  when  we  read  or 
h'jar  about  the  prevalence  of  alcoholism 
among  adults:  today's  youthful  drinkers  are 
tomorrow's  adult  alcoholics. 

Violent  crime  has  literally  exploded  among 
our  youth. 

About  46  percent  of  the  arrests  for  serious 
crimes  are  of  young  people  under  18  years  of 
age,  and  thousands  of  children  sent  to  cor- 
rectional institutions  last  year  were  found 
guilty  of  offenses  which  cannot  Just  be 
shrugged  off.  According  to  FBI  data,  arrests 
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of  yoimg  people  for  serious  crimes — murder, 
assault,  rape  and  robbery — have  Jumped  over 
200  percent  In  the  last  15  years,  as  have  ar- 
rests for  the  lees  serious  crime  of  larceny, 
burglary,  auto  theft  and  forgery.  This  growth 
In  youthful  violence  has  not  confined  Itself 
to  actions  against  other  persons  and  prop- 
erty. In  the  last  20  ^ears  the  suicide  rate 
among  persons  aged  15  to  19  years  has  more 
than  doubled,  and  recent  surveys  suggest 
that  suicide  among  young  chUdren  Is  spread- 
ing. Currently,  suicide  is  the  second  leading 
cause  of  death  of  persons  In  the  15-  to  24- 
year  age  group. 

Despite  relatively  easy  access  to  contra- 
ception and  the  legalization  of  abortion, 
births  outside  wedlock  are  growing,  partic- 
ularly among  teenagers.  Recent  statistics  in- 
dicate that  one  in  every  eight  births  now 
takes  place  outside  of  wedlock,  as  opposed 
to  one  in  every  20  in  1960.  Aside  from  the  fi- 
nancial burdens  of  starting  a  family  in  this 
way,  teenagers  are  more  likely  to  have  health 
complications  related  to  pregnancy  and 
children  born  to  teenage  mothers  face  sub- 
stantial health  risks.  Sometimes  a  premature 
marriage  is  not  a  good  way  to  resolve  the 
problem  of  a  teenage  pregnancy.  Such  mar- 
riages are  very  prone  to  divorce,  wife  beating 
and  chad  abuse. 

While  there  are  probably  scores  of  unclear 
reasons  for  it,  one  fact  is  very  clear:  Younger 
people  are  shying  away  from  early  marriage 
and  are  often  choosing  to  live  together  un- 
married. 

Since  1960,  the  rate  of  premarital  co-habi- 
tation has  nearly  doubled  to  an  estimated 
total  of  960,000  couples.  These  statistics  may 
be  surprising  to  the  more  traditional  among 
us.  Equally  surprising  may  be  the  fact  that 
acceptance  of  this  social  phenomenon  has 
risen  dramatically  among  all  age  groups  in 
the  nation,  even  among  those  aged  65  years 
or  more. 

SOME    GENERAL    OBSERVATIONS    ON    THE    FAMILY 

We  have  taken  a  fairly  comprehensive  look 
at  the  dimensions  of  the  challenge  to  Ameri- 
can families  today.  Is  this  enough  on  which 
to  base  a  Judgment  about  the  accuracy  of 
the  conflicting  scenarios  of  the  family's  fu- 
t\ire?  I  think  not.  In  addition  to  the  chal- 
lenge, we  need  to  understand  what  the  family 
has  been,  what  it  has  become  and  what  its 
role  should  be.  Let  us  turn  to  these  matters 
now,  beginning  with  the  history  of  the 
family. 

THE   HISTORY  OF  THE  FAMILY 

In  the  early  years  of  our  history,  the  family 
was  the  sole  provider  of  production,  employ- 
ment, protection  and  education.  Its  impor- 
tance could  really  not  be  overestimated  If  a 
family  failed  in  its  responsibility.  It  endan- 
gered not  only  itself  but  also  an  entire  settle- 
ment. S^ch  failure  obviously  could  not  be 
tolerated. 

Prior  to  the  Industrial  Revolution,  thU 
country  could  not  have  survived  economically 
without  the  family.  Children  were  not  only 
heirs  of  the  future:  they  were  an  economic 
necessity  for  the  creation  of  the  future  Edu- 
cation was  geared  toward  the  development  of 
skills  essential  for  survival  in  a  hostile  en- 
vironment. Families  banded  together  to  pro- 
tect themselves  against  the  dangers  common 
to  early  colonial  settlers.  Crop  production 
meant  the  difference  between  living  and 
dying,  and  services  such  as  blacksmithing 
and  home  construction  were  handled  entirely 
within  the  family  unit. 

As  time  went  on  and  the  population  grew 
the  early  settlers  were  able  to  take  advantage 
of  specialization.  Trade  grew  as  families  with 
a  special  talent  for  producing  certain  items 
exchanged  their  goods  for  the  specially  pro- 
duced goods  of  other  people.  This  meant 
more  goods  of  better  quality.  It  also  freed 
our  early  famUles  to  pursue  Interests  beyond 
those  necessary  to  stay  alive.  Despite  speclal- 
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izatlon,  however,  the  family  continued  to  be 
the  primary  unit  of  emplosrment  and  train- 
ing. Farming  and  other  trades  continued  to 
draw  upon  the  family  for  labor.  The  black- 
smith's son  was  trained  to  be  a  blacksmith, 
as  was  the  farmer's  son  to  be  a  farmer.  Con- 
trary to  what  might  have  been  expected,  spe- 
cialization added  to  family  strength:  father 
and  son— mother  and  daughter — shared  an 
interest. 

It  was  another  factor  that  began  to  trans- 
form the  family  unit.  The  breakup  of  the 
extended  family  and  the  development  of  the 
nuclear  family  had  its  antecedents  in  the 
early  American  families  who  left  their  homes 
in  the  East  and  set  out  to  conquer  the  West 
The  elderly  often  remained  behind,  or  else 
perished  in  the  arduous  passage  to  the  fron- 
tier. 

Many  historians  believe  that  the  Indus- 
trial Revolution  created  the  first  great 
hazard  for  the  American  family.  It  is  cer- 
tainly true  that  It  had  Just  as  great  an  im- 
pact on  the  family  as  did  the  Westward 
Migration.  New  towns  sprang  up  around 
Industrial  sites  and  the  populations  of  those 
towns  grew  rapidly.  The  demand  for  cheap 
labor  was  satisfied  by  a  fresh  flow  of  immi- 
grants from  abroad.  American  families  found 
themselves  being  forced  to  accept  very  low 
wages  in  order  to  compete  with  the  immi- 
grants for  Jobs.  The  dangers  to  the  family 
that  grew  out  of  this  situation  began  to 
disturb  many  people.  "Family  activists"— 
many  of  whom  were  women— spoke  out  in 
an  attempt  to  set  things  right.  Our  fair 
labor  laws  are  their  continuing  legacy. 

The  final  major  historical  shock  to  the 
family  was  the  Great  Depression,  As  hun- 
dreds of  thousands  of  people  lost  their 
homes  and  livelihoods  in  the  course  of  a 
few  years  and  had  to  fight  desperately  Just 
to  survive,  it  became  apparent  that  the  fam- 
ily was  more  vulnerable  than  had  previ- 
ously been  thought.  The  Great  Depression 
eventually  brought  about  what  is  regarded 
by  most  as  the  principal  piece  of  social  leg- 
islation passed  by  the  Congress:  the  Social 
Security  Act.  The  act  was  intended  to  pro- 
tect a  family  unit  that  was  no  longer  self- 
sustaining. 

THE    ROLE    AND    COMPOSITION    OP    TH3    FAMILY 

There  is  no  question  but  that  the  family 
has  been  overshadowed  by  outside  agencies 
in  the  performance  of  some  earlier  func- 
tions. No  longer  must  individual  families 
provide  their  own  production,  employment, 
protection  and  education.  We  now  have 
police  forces  whose  responsibility  it  is  to 
protect  us,  schools  to  provide  our  young  with 
the  knowledge  and  skills  they  will  need  in 
the  future  and  an  integrated  economic  sys- 
tem which  is  not  dependent  upon  the  family 
for  its  labor. 

WHAT,  THEN,  REMAINS  FOR  THE  FAMILY  TO  DO? 

Most  sociologists  agree  that  despite  ap- 
parent change  in  function,  the  American 
family  remains  essentially  the  same,  at  least 
as  concerns  its  role  as  the  primary  cus- 
todian of  the  character  of  future  genera- 
tions. While  it  Is  true  that  the  family's  re- 
sponsibilities have  been  lessened  In  some 
areas,  it  Is  still  the  family  which  provides 
the  young  with  the  basic  skills  required  to 
benefit  from  a  formal  education,  the  ability 
to  socialize  and  the  capacity  to  distinguish 
between  right  and  wrong.  And  it  is  still 
the  family  which  bears  the  full  responsibility 
to  provide  the  young  with  the  love  and 
emotional   security   necessary   to   life. 

As  the  responsibilities  of  families  have 
changed,  so  too  has  their  composition.  In 
1975  there  were  55.7  million  families  with 
an  average  of  3.4  persons  per  family  living 
in  the  United  States.  However,  families  are 
being  started  later  than  in  past  years,  and 
the  number  of  children  In  families  is  going 
down.  Many  young  people  are  choosing  not 
to  marry  at  the   traditional   age.   Between 
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I960  and  1976  the  proportion  of  young 
women  who  remained  single  until  their 
early  twenties  increased  by  one-third.  Other 
important  trends  have  been  noticed,  but 
they  are  well-known  and  need  not  be  men- 
tioned here. 

WHAT   THE   FAMILY   SHOX7LD    BE 

We  know  what  the  family  has  been  and 
What  It  has  become,  but  what  should  it  be? 
This  is  a  difficult  question  to  answer,  but 
let  me  make  a  tentative  effort. 

1.  The  family  should  be  the  primary 
"agency"  for  the  socialization  of  children. 
No  other  Institution  ever  envisioned  by  man 
can  teach  human  beings  to  be  intelligent, 
honest,  generous  and  moral  as  efficiently  and 
with  as  much  resourcefulness  as  the 
family.  Not  even  the  most  competent  social 
worker  believes  that  child  care  professionals 
could  ever  be  paid  enough  to  make  them 
equal  to  mothers  and  fathers  as  parents. 
Certainly  no  one  believes  that  the  state, 
the  public  school  system  or  the  television 
are  reliable  In  the  rearing  of  children. 

2.  The  family  should  be  knowledgeable  In 
the  things  that  will  help  it  to  succeed.  In 
the  old  days,  parents  hardly  knew  all  the 
responsibilities  they  bore.  In  simple  terms, 
they  fed,  clothed  and  Instructed  their  chil- 
dren. They  hardly  worried  about  the  impact 
that  a  mother  or  father  might  have  on  a 
child's  unconscious.  They  did  not  know 
about  vitamins,  balanced  diets  and  the  Intri- 
cate relations  between  nutrition  and  develop- 
ment. They  did  not  know  that  they  could 
affect  the  child's  Intelligence.  They  did  not 
know  exactly  how  parental  examples  affected 
affect  the  child's  intelligence.  They  did  not 
have  the  time,  the  knowledge  or  the  Inclina- 
tion to  treat  each  son  or  daughter  as  sensi- 
tively as  many  modern  parents  do.  Today's 
family  can — and  should — know  a  little  bit 
about  each  of  these  things.  Such  knowledge 
is  a  tool  that  can  be  used  to  make  family 
life  richer  and  more  complete. 

3.  The  family  should  realize  Just  how 
Important  It  Is  to  its  individual  members. 
As  parents  have  fewer  children,  they  tend 
to  have  greater  attachment  to  each.  Their 
hopes  and  expectations  have  narrower  chan- 
nels. They  treat  each  child  as  a  unique  indi- 
vidual. Never  before  has  the  individual  child 
represented  so  great  an  emotional  commit- 
ment. Of  course,  it  goes  without  saying  that 
the  parent  is  extremely  Important  to  the 
child.  It  has  always  been  so,  and  so  it  will 
continue  to  be. 

Finally,  a  word  for  the  parents.  Parents 
should  be  aware  that  matrimony  and  the 
raising  of  children  are  not  the  easiest  of 
tasks.  They  are  trying  tasks  and  we  must  be 
disciplined  If  we  are  to  carry  them  through. 
How  can  It  be  surprising  that  so  many  fami- 
lies break  up  In  divorce,  when  divorce  Is 
often  the  path  of  least  resistance?  Par  more 
surprising  is  the  fact  that  more  than  the 
majority  of  marriages  continue  throughout 
life. 

FEDERAL    POLICY    AND   THE    FAMILY 

We  know  that  actions  taken  by  the  gov- 
ernment affect  the  people  being  governed. 
What  is  difficult  to  measure  Is  the  actual 
impact  that  government  actions  has  on  the 
various  segments  of  the  population.  Legisla- 
tion to  promote  the  welfare  of  one  group 
will  affect  not  only  the  segment  of  the  popu- 
lation to  which  it  is  directed,  but  will  also 
create  a  "chain  reaction"  of  consequences 
for  all  segments  of  society. 

Gauging  the  impact  of  federal  policy  on 
the  family  is  an  enormous  undertaking  be- 
cause it  Involves  every  member  of  society  and 
the  various  subgroups  to  which  a  federal 
initiative  is  normally  directed.  In  addition, 
what  benefits  there  are  fo;-  one  group  may  be 
offset  by  harm  done  to  another  group.  Also, 
a  program  developed  to  meet  a  certain  need 
at  a  certain  time  may  outlive  Its  iisefulness 
and  cause  problems  once  the  initial  need  has 
been  addressed. 
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In  spite  of  the  difficulty  of  assessing  effects, 
we  can  readily  discern  a  number  of  areas  in 
which  federal  policy  has  hit  the  family  hard. 
Consider  Just  a  few. 

Ail  noted  before,  the  Social  Security  Act 
was  probably  the  most  Important  piece  of 
social  legislation  ever  passed  by  the  Congress. 
However,  it  has  not  been  an  unqualified  suc- 
cess from  the  point  of  view  of  the  family. 
Tts  Income  guarantees  have  brought  with 
them  a  reduced  Interaction  between  elderly 
parents  and  children  which  may  have  con- 
tributed to  the  lessening  concern  of  the 
younger  generation  for  the  elderly.  In  addi- 
tion, the  Medicare  system  has  encouraged 
the  young  to  place  their  aged  parents  In  in- 
stitutions. Also,  heavy  payroll  taxes  to  sup- 
port the  growing  population  of  social  security 
pensioners  have  led  to  some  resentment  on 
the  part  of  younger  workers  who  are  fighting 
to  keep  ahead  of  inflation. 

The  Internal  Revenue  Code  is  riddled  with 
anti-family  provisions.  Almost  everyone  will 
agree  that  high  personal  Income  taxes  are 
making  life  exceedingly  difficult  for  families 
in  low-  and  middle-income  brackets.  There 
Is  also  the  matter  of  the  "marriage  tax."  You 
are  probably  aware  that  married  couples  who 
work  often  pay  far  higher  taxes  than  they 
would  were  they  merely  living  together.  Some 
couples  have  even  obtained  pro  forma  di- 
vorces to  avoid  the  added  tax.  Finally,  con- 
sider the  deductions  for  Interest  paid  on  a 
mortgage  loan.  Although  this  deduction  Is 
widely  regarded  as  a  tax  break  for  families, 
many  experts  believe  that  it  is  a  principal 
cause  of  soaring  Interest  rates  on  home  loans. 
Families  may  have  gone  along  with  high 
Interest  rates  simply  because  of  the  deduc- 
tion. Of  course.  It  Is  no  secret  that  younger 
families — even  those  with  good  Incomes — 
have  been  priced  out  of  the  housing  market 
In  many  cities. 

As  President  Carter  has  pointed  out.  the 
present  welfare  system  works  openly  against 
the  family.  Welfare  policies  In  more  than 
half  the  states  deny  payments  under  Aid  to 
Families  with  Dependent  Children  unless 
and  until  the  father  abandons  the  home.  By 
the  same  Inverted  logic,  unmarried  fathers 
are  discouraged  from  facing  the  responsi- 
bility of  creating  a  home  for  their  offsprlne. 
Marriage  will  reduce  or  eliminate  the  AFDC 
benefits  that  the  unmarried  mother  receives. 

federal  assistance  for  the  foster  care  of 
children  has  been  linked  to  the  breakup  of 
families.  Critics  areue  that  the  federal 
assistance  is  not  accompanied  by  efforts  to 
obviate  the  need  for  foster  care,  to 
rehabilitate  families  from  which  children 
are  removed  or  to  facilitate  the  adoption  of 
children  when  return  to  the  natural  home  Is 
not  possible.  Over  the  years  foster  care  has 
provided  an  adequate  means  to  care  for 
abused,  neglected  and  abandoned  children, 
but  studies  indicate  that  countless  children 
have  remained  In  permanent  foster  care 
without  ever  returning  to  their  families  or 
being  made  available  for  adoption.  In  addi- 
tion, it  has  been  shown  that  foster  care  has 
failed  to  establish  anything  permanent  for 
other  children,  causing  them  to  be  shuffled 
from  one  foster  home  to  another  as  many  as 
ten  times.  Contact  with  natural  families  and 
services  to  help  such  families  are  often 
pitif'iUy  Inadequate. 

We  have  urban  renewal  programs  that 
shatter  homes,  families  and  entire  neighbor- 
hoods. You  rarely  see  an  interstate  highway 
go  through  a  golf  course,  but  It  Is  not 
uncommon  to  see  one  directed  right  through 
an  old  neighborhood  where  people  have  lived 
for  generations.  By  some  strange  paradox, 
many  of  our  most  heavily  funded  efforts  to 
revitalize  distressed  cities  are  dealing  death 
blows  to  those  cities. 

Finally,  we  have  assignment  and  transfer 
policies  in  our  armed  services  that  do  not 
take  account  of  the  families,  of  servicemen. 
Some  servicemen  are  reassigned  and  trans- 
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ferred  every  few  years.  One  need  not  be  an 
expert  to  guess  the  results  that  such  constant 
relocation  may  have.  The  Increased  rates  of 
alcoholism,  drug  abuse  and  divorce  among 
service  families  may  be  due  In  no  small  part 
to  such  policies. 

WHAT  SHOULD  FEDERAL  FAMILY  POLICY  BE? 

It  is  apparent  that  most  federal  policy 
specifically  directed  toward  the  family  has 
been  Intended  to  help  families  which  have 
not  been  able  to  meet  their  own  needs.  The 
welfare  program  has  been  designed  to  provide 
a  minimum  level  of  economic  assistance  to 
families  unable  to  provide  for  themselves. 
Related  services  to  these  families  have  been 
designed  with  the  same  eud  in  mind.  Hous- 
ing policies  have  been  designed  to  put  a  roof 
over  families  that  cannot  afford  adequate 
shelter.  Education  policies  have  'been  de- 
signed to  ensure  decent  educational  oppor- 
tunities for  all  children.  Alternative  care 
systems,  such  as  foster  care,  have  been  de- 
signed to  provide  viable  options  for  families 
unable  to  care  for  their  own  members. 

There  is  a  major  school  of  thought,  how- 
ever, which  maintains  that  families  will 
assume  less  responsibility  for  themselves  as 
the  government  assumes  more  responsibility 
for  them.  There  may  be  something  to  this 
line  of  reasoning.  President  Carter  himself 
has  said  that  if  we  want  less  government 
(and  we  do),  then  we  should  have  stronger 
families,  for  the  government  steps  in  by 
necessity  when  families  have  failed. 

In  determining  what  federal  family  policy 
should  be,  I  think  that  we  should  keep  In 
mind  the  following  principles : 

First,  we  should  see  that  there  Is  an  ele- 
ment in  the  family  that  is  almost  always 
missing  in  the  government.  That  element  is 
personal  caring,  and  it  is  absolutely  essen- 
tial to  human  happiness. 

Second,  we  should  realize  that  Washing- 
ton is  not  at  the  root  of  all  the  family's 
problems,  and  Washington  cannot  be  ex- 
pected to  solve  all  of  them.  We  should  ask 
ourselves,  for  example,  whether  government 
policy  can  redirect  the  father  who  s(>ends  a 
60-hour  week  at  his  business  but  only 
minutes  a  week  with  his  children,  or 
whether  government  policy  can  educate  the 
middle-income  parent  who  risks  his  chil- 
dren's health  by  allowing  them  to  eat  dis- 
proportionate amounts  of  sweets  and  "Junk 
foods." 

Third,  in  areas  where  government  action 
will  have  an  obvious  Influence  on  the  fam- 
ily, we  should  take  care  to  examine  all  legis- 
lation and  every  proposed  program  so  that 
we  may  better  understand  whether  we  are 
fortifying  or  destroying  the  milieu  in  which 
the  family  must  exist.  Many  public  officials 
have  championed  the  concept  of  the  "fam- 
ily Impact  statement."  They  believe  that  we 
could  use  it  to  protect  the  family  much  as 
we  use  the  environmental  Impact  statement 
to  protect  the  environment.  This  idea  is 
worth  looking  at. 

Fourth,  we  should  strive  to  achieve  the 
ideal  situation  In  which  both  the  govern- 
ment and  the  family  contribute  to  family 
success.  In  this  ideal  situation,  the  role  of 
the  government  might  best  be  a  passive  one. 
This  means: 

That,  on  the  one  hand,  the  government 
would  help  the  family  to  help  Itself:  and 

That,  on  the  other  hand,  the  government 
would  refrain  from  passing  laws  or  re- 
authorizing programs  that  are  injurious  to 
the  family. 

Fifth — and  finally — those  of  us  in  nubile 
life  must  be  made  to  see  that  family  life: 

Is  the  best  way  for  men  and  women  to  be 
all  that  they  are  capable  of  being; 

Provides  the  best  atmosphere  in  which 
to  raise  children;  and 

Is  the  only  solid  foundation  on  which  to 
build  a  strong  and  free  nation.  If  we  have 
hurt  the  family  through  our  public  action. 
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perhaps  we  can  help  the  family  through  our 
private  example. 

WHAT    THE    FUTCTRE    HOLDS 

So  we  return  full  circle  to  the  question  I 
posed  at  the  beginning  of  my  talk:  Where 
is  the  American  family  headed — to  extinc- 
tion, or  to  better  days  ahead?  The  time  has 
come  for  me  to  hazard  an  answer.  For  my 
part,  I  believe  that  the  family  Is  a  tough, 
tenacious  and  adaptable  institution,  and 
that  it  can — and  will — survive.  With  a  bit 
of  luck.  It  may  even  prosper. 

My  faith  In  the  family  is  not  blind.  I  have 
reasons  for  believing  as  I  do.  Let  me  sketch 
those  reasons  'or  you. 

HISTORY    IS    FAVORABLE 

The  family  has  withstood  the  challengers 
of  a  changing  environment  since  the  West- 
ward Migration  and  the  Industrial  Revolu- 
tion first  broke  up  the  extended  family  and 
took  people  away  from  the  splendid,  self- 
sufficient  Isolation  of  the  farm.  It  will  no 
doubt  survive  again,  and  indeed  some  schol- 
ars believe  that  it  has  already  begun  to 
revive.  The  divorce  rate,  after  splrallng  up- 
ward, is  levelling  off.  Young  women  seem  to 
be  having  more  doubts  about  the  wisdom 
of  further  delay  in  their  family  plans. 

ATTITUDES    ARE    FAVORABLE 

Some  recent  studies  on  family  life  In 
America  have  shown  that  the  family  Is  get- 
ting "rave  reviews"  lately.  One  study  noted 
that  some  95  percent  of  all  Americans  will 
marry  some  day.  and  of  those  who  divorce 
about  80  percent  will  re  wed.  Another  study 
indicated  that : 

Three-quarters  of  all  the  parents  surveyed 
believe  that  a  good  Job  is  being  done  by  the 
average  family  m  the  raising  of  its  chUdren; 

Younger  "new  breed"  parents,  who  as  stu- 
dents and  teenagers  might  have  been  chal- 
lenging every  tenet  of  the  customary  code  of 
ethics,  are  making  certain  that  their  chil- 
dren are  aware  of  traditional  views; 

There  has  been  a  marked  decrease  In  the 
number  of  women  who  say  that  they  will 
never  have  children;  and 

The  frenetic  search  for  self-fulfillment  Is 
cooling  down,  with  growing  numbers  of 
Americans  saying  that  the  family  should  be 
the  focus  of  life. 

EDUCATION    IS    FAVORABLE 

A  recent  survey  showed  a  strong  connec- 
tion between  college  education  and  positive 
views  about  the  family.  There  is  apparently 
a  new  factor  here  for  the  equation  of  those 
who  decry  the  value  of  college.  The  survey 
revealed  that  college-educated  people: 

Tend   to  have  smaller,   stronger  families; 

Maintain  a  strong  Interest  In  religion; 

Have  strongly  positive  attitudes  about 
their  own  parents  and  are  not  so  disturbed 
by  the  "generation  gap;"  and 

Delay  the  age  of  marriage  and  Invest  much 
more  time  and  higher  percentage  of  Income 
in  their  children. 

Because  the  college -educated  segment  of 
our  population  has  been  expanding,  this  sur- 
vey is  very  good  news  for  those  of  us  who 
worry  about  the  future  of  the  family. 

TIME    IS    FAVORABLE 

Many  experts  believe  that  a  generally  un- 
noticed trend — the  gradual  aging  of  our 
population — may  work  to  make  family  life 
more  stable.  Because  people  will  live  longer 
and  will  be  in  better  health,  more  children 
may  know  their  grandparents  more  Inti- 
mately. In  addition,  more  peoole  in  their 
middle  years,  the  40s  and  50s,  will  have  par- 
ents or  grandparents  to  turn  to  in  times  of 
trouble. 

CHILDREN    ARE    FAVORABLE 

No  matter  how  much  we  fear  the  con- 
sequences of  today's  family  strife,  our  own 
children  hold  out  to  us  the  best  hope  for 
the  future.  Surprisingly  enough,  researchers 
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have  found  that  contemporary  American 
children  are  traditionalists  at  heart.  When 
asked  questions  about  family  life,  they  con- 
sistently gave  researchers  pro-family  answers. 
For  Instance,  they  said  that  parents  should 
not  leave  children  behind  at  vacation  time 
and  should  not  separate  even  If  they  are  not 
getting  along.  I  nnd  these  results  the  most 
uplifting  of  any  I  have  seen. 

CONCLUSION 

I  am  optimistic  about  the  future  of  the 
family,  but  at  the  same  time  I  do  not  wait 
for  any  miracles  or  "qulck-flx"  solutions.  The 
family  problems  I  detailed  at  the  beginning 
of  my  talk  will  not  disappear  overnight.  Since 
they  have  been  with  us  for  some  time  now,  It 
Is  not  realistic  to  expect  that  they  would. 
However,  If  each  one  of  us  gives  our  own 
family  our  very  best  and  does  what  he  or  she 
can  to  help  other  families,  I  am  convinced 
that — sometime  In  the  not-too-distant  fu- 
ture— the  American  family  will  see  the  dawn- 
ing of  a  brighter  day. 


EXTENSIONS  OF  REMARKS 


COMMONSENSE  AND  THE  PANAMA 
CANAL 


HON.  ROBERT  K.  DORNAN 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  28.  1978 

Mr.  DORNAN.  Mr.  Speaker,  the  Senate 
Is  now  engaged  In  a  historical  debate 
to  decide  the  fate  of  the  Panama  Canal. 
The  debate  is  momentous.  In  the  bal- 
ance lies  nothing  less  than  the  future  of 
our  hemispheric  security. 

Even  the  Carter  administration  re- 
gards the  ratification  struggle  as  its  most 
important  legislative  battle— but  for  a 
far  different  reason.  In  the  admmistra- 
tion's  eye,  it  is  not  our  hemispheric  se- 
curity which  raises  this  debate  to  olym- 
pian heights,  but  the  political  repercus- 
sions if  the  administration  fails  to  force 
its  foreign  policy  objectives  on  th<=,  Amer- 
ican people.  It  has  said  as  much  to  its 
friends  in  the  Senate:  "If  we  don't  suc- 
ceed in  this,  our  political  power  will 
crumble."  And  It  is  probably  right.  The 
American  people  will  simply  not  let  them 
have  a  second  chance  to  give  away  their 
canal.  Those  who  support  the  treaties 
and  fall,  can  be  pretty  darned  sure  of 
being  turned  out  of  ofiBce. 

For  this  reason,  the  lobbying  in  the 
Senate  for  ratification  is  second  In  in- 
tensity only  to  that  the  administration 
is  conducting  across  the  United  States. 
The  administration's  plan  is  to  "educate" 
the  poor.  Ignorant  American  voter  who 
wants  to  keep  what  is  his.  He  must  be 
taught  that  he  is  wrong  and  the  admin- 
istration is  right. 

In  keeping  with  the  political  priority 
the  administration  has  placed  on  ratifi- 
cation, the  extent  of  the  "education" 
campaign  is  something  to  behold.  The 
White  House  has  been  so  busy  at  "edu- 
cating" that  it  hardly  knew  that  there 
was  a  coal  strike  until  last  week.  The 
State  Department  has  sent  hoards  of  Its 
employees  all  over  the  country,  like  bat- 
talions of  religious  zealots,  to  proselytize 
at  gatherings  and  convert  local  opinion 
leaders.  (One  wonders  how  our  relations 
with  other  nations  are  faring  when  one 
sees  the  monopoly  which  Panama  holds 
on  the  State  Department  these  days.) 


That  the  American  people  have  not 
been  persuaded  after  being  bombarded 
with  this  high-level  barrage  of  misinfor- 
mation, speaks  volumes  for  their  basic 
good  sense  and  the  weakness  of  the  ad- 
ministration's arguments.  But  it  is  also 
a  good  reflection  of  the  quality  of  the 
antlratiflcatlon  arguments  and  of  the 
private  American  citizens  who  are  pre- 
senting them  in  forums  across  the 
country. 

One  such  presentation  was  made  to  the 
Young  Mens  Business  Club  of  New  Or- 
leans and  Greater  Louisiana  by  Mr.  Ron 
Docksal,   chairman  of  the  Council  for 
Inter-American   Security,    in   February 
1978.  I  ask  that  it  be  included  today  as 
part  of  my  remarks  and  I  urge  my  col- 
leagues in  both  Houses  to  read  it  care- 
fully.   It   exposes    the   paucity   of   the 
administration's  arguments  clearly  and 
thoroughly  and  shows  the  wisdom  of  the 
American  people  who.  by  an  overwhelm- 
ing majority,  agree  with  its  conclusion: 
"Common  Sense  and  the  Panama  Canal" 
The  late  Edward  R.  Murrow  described  the 
discussion   of   any   great   and   controversial 
Issue  by  likening  It  to  a  spider's  web.  It  Is 
an  emotional  web,  he  said.  It  Is  one  In  -hlch 
any    reasonable    person    soon    becomes    en- 
tangled. The  two  sides  of  such  an  entangling 
Issue  become  reduced  to  simple  articles  of 
faith  by  a  group  of  'Nays-  against  an  equally 
passionate   group   of   'Yeas.'   Reason   Is   the 
victim. 

The  debate  over  whether  or  not  to  ac- 
cept the  Carter-Torrljos  proposal  for  a  new 
Panama  Canal  agreement  Is  such  a  question. 
It  Is  one  being  passionately  debated  on  the 
Floor  of  the  U.S.  Senate  as  we  meet  here 
this  evening.  Pinal  Senate  action  U  expected 
by  the  end  of  this  month  If  not  In  early 
March.  President  Carter  addressed  the  nation 
m  a  nreslde  chat  and  press  conference  while 
a  group  of  senators  and  congressmen  oppos- 
ing the  treaties  have  held  their  own  press 
conferences  and  aU  of  this  has  been  done  In 
the  name  of  Teddy  Roosevelt.  Certainly,  the 
debate  will  Intensify  on  this  highly  charged 
Issue.  Too  many  have  already  become  en- 
tangled In  the  temper's  red  flare. 

We  see  one  group  opposing  the  ratification 
of  the  new  treaty,  because  It  constitutes  a 
give-away.  "We  bought  it,  we  paid  fcr  it," 
etc..  Is  all  true.  Yet  this  question  is  not  the 
central  focus  of  the  Senate  debate,  and  it 
Is  not  now  the  crucial  question  to  be  de- 
cided. At  the  same  time,  another  group  made 
up  mostly  of  President  Carter's  supporters 
predict  guerilla  warfare  and  possibly  even 
a  Latin  American  version  of  Vietnam  unless 
we  ratify  the  new  treaty  and  do  so  quickly. 
The  press  release  writers  in  our  State  De- 
partment are  especially  guUty  of  this,  por- 
traying to  us  a  scare  scenario  of  Caribbean 
war  and  diplomatic  holocaust  unless  we  sign 
on  the  dotted  line. 

But  in  fact,  those  who  assert  that  guerrilla 
warfare  will  break  out  in  Panama  If  we  do 
not  ratify  the  pending  treaties  are  wrong. 
Panama  Is  not  Vietnam,  neither  in  size  nor 
resources.  Panama  has  no  big  spending.  In- 
dustrial neighbor  ready  and  willing  to  fi- 
nance a  war  or  Insurgency  against  a  super- 
power, especially  the  United  States.  Panama, 
which  is  65%  dependent  on  the  revenues 
generated  by  the  Canal's  operation,  would 
have  little  Interest  In  blowing  up  that  which 
economically  sustains  her.  And  assuming 
that  Panama  could  do  it — a  proposition 
which  nearly  every  leading  active  military 
authority  refutes — blowing  up  the  Canal  or 
hindering  its  operation  by  Panama  is  against 
its  own  region's  interests. 

In  short,  the  debate  over  whether  or  not 
our  country  should  relinquish  our  control  of 
the  Panama  Canal  has  become  entangling 
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from  the  start.  The  questions  concerning 
the  symbolic  Importance  of  the  Canal  to 
Panama  or  to  us;  Its  place  In  American  his- 
tory; how  we  first  bought  It;  and  whether  or 
not  Panama  is  capable  and  willing  to  war 
against  us  are  important  questions.  But  they 
have  been  debated  to  death,  and  they  are 
unlikely  to  be  resolved  In  time  to  have  any 
genuine  value  In  the  current  Senate  debate. 
Yet  there  Is  a  far  more  Immediate  ques- 
tion. It  is  one  which  Is  instinctively  asked 
by  every  American  listening  to  either  side  of 
the  debate.  It  is  a  question  I  have  asked  my- 
self before  making  my  own  decision.  And  it 
is  simply,  What's  In  It  for  us? 

What's  in  it  for  us  Individually  as  Ameri- 
cans? If  we  leave  things  as  they  are  or  if 
we  allow  these  treaties  to  be  adopted,  what 
effects  if  any  will  they  have  on  our  econ- 
omy? On  our  pecuritv?  How  do  we  gain  or 
lose  by  them?  How  do  they  concretely  affect 
our  lives? 

I  thought  about  these  common  sense 
questions  a  lot  during  my  time  as  a  senior 
staff  aid  to  Congresman  Robert  Bauman  of 
Maryland  who  served  on  the  Panama  Canal 
Subcommittee  which  first  reviewed  these 
treaties.  I  have  read  them.  Digested  them.  I 
have  culled  through  the  supporting  docu- 
ments and  heard  testimony  given  by  Am- 
bassadors Bunker  and  Llnowltz  in  favor  of 
ratification. 

After  all  of  this,  I  cannot  help  but  con- 
clude that  the  treaties  are  a  mistake.  And  if 
the  U.S.  Senate  ratifies  them  In  the  form 
President  Carter  envisions,  they  will  be  our 
mistake.  The  Panama  Canal  Is  vital  to 
American  defense  and  commercial  require- 
ments. If  we  lose  control  of  it.  we  lose  the 
security  In  the  assurance  that  the  Canal  will 
be  kept  open  The  initial  Impact  of  a  canal 
closing  would  mean  that  a  20  knot  ship  in- 
stead of  sailing  from  New  York  to  San  Diego 
through  the  Canal  and  making  the  passage 
of  4.800  miles  in  10  days,  would  Instead  be 
forced  to  cruise  around  the  South  American 
Cape  Horn  on  a  voyage  of  12,600  miles  and 
in  24  days  at  a  sub>!tantlal  sacrifice  In  time 
and  in  money  to  the  shippers. 

Our  nation's  merchant  marine  fleet  can- 
not afford  this,  explaining  why  American 
merchant  marine  associations  and  labor 
unions  have  led  the  attack  against  the  Car- 
ter-Torrllos  treaties.  The  American  fleet  Is 
In  fact  fighting  for  its  survival,  a  fight  the 
desperation  of  which  was  recently  revealed  in 
the  Cargo-Preference  debate  on  Capitol  Hill. 
This  is  one  of  several  economic  facts  to  be 
kept  in  mind  in  the  context  of  the  present 
debate,  because  the  economic  facts  are  too 
often  Ignored  or  misunderstood.  Ambassa- 
dor Sol  Llnowltz  testified  before  the  Senate 
Foreign  Relations  Committee  last  Fall,  say- 
ing that  the  Canal  "has  become  economically 
obsolescent."  Other  Carter  White  House 
spokesmen  also  contend  that  the  Canal  is 
no  longer  Important,  that  It  is  no  longer  of 
significant  economic  value  to  the  nation. 

One  might  Just  as  well  similarly  describe 
New  York.  New  Orleans  or  tho  Port  of  Bal- 
timore. Tn  1975,  14.000  shlos  transited  the 
Canal.  Of  these,  almost  half  originated  in 
the  United  States  while  another  23% 
were  bound  for  our  shores.  The  growing  eco- 
nomic importance  of  the  Canal  to  our  na- 
tion's economy  becomes  more  dramfitlcally 
llluKtrated  when  considering  the  Impact  \he 
Alaskan  oil  pipeline  will  have  on  It  whentt 
reaches  full  capacity.  The  pffshore  and  un-'>^^ 
dersea  deposits  of  gas  and  oil  have  become 
our  era's  speculative  commodity,  something 
more  precious  than  gold.  These  liquid  re- 
sources require  cecurlty,  for  their  develop- 
ment, and  one  of  the  plans  fcr  transporting 
the  oil  of  Alaska's  Nortji  Slope  to  the  hungry 
markets  of  the  "lower,  forty-eight"  would 
ship  gas  and  oil  bv  tanker  through  the 
Panama  Canal  to  Gulf  and  East  Coast  ports. 
At  full  capacity,  the  ojl  pipeline  will  yield 
1.2   million   barrels   of  oil  dally.   Our  west 
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coast  oil  transport  facilities  are  only  capable 
of  handling  700,000  barrels  of  that.  Using 
simple  math,  it  becomes  clear  that  over  one- 
half  million  barrels  of  oil  daily  will  have  to 
be  shipped  to  the  Eastern  and  Gulf  coasts 
of  the  U.S. — most  cf  It  through  the  Panama 
Canal. 

Those  who  would  have  us  believe  that  the 
Canal  Is  no  longer  economically  Important 
do  not  have  the  statistics  to  support  them. 
Today,  In  1978,  the  Panama  Canal  Is  capable 
of  handling  97 7o  of  the  63,000  commercially 
registered  vessels,  and  the  few  ships  which 
cannot  transit  her  were  designed  for  spe- 
cific purposes  that  do  not  include  need  for 
passage  through  the  Panama  or  Suez  canals. 
In  fact,  these  special  vessels  cannot  even  en- 
ter much  less  port  in  U.S.  port  facilities 
anywhere  in  the  Atlantic,  Pacific  or  Gulf 
waters  since  true  physical  deep  water  port 
facilities  do  not  exist  anywhere  in  the 
coastal  zone  of  the  United  States. 

Certainly,  shifting  trade  patterns  and  the 
movement  of  supply  sources  alter  the  Canal's 
traffic  volume  from  one  year  to  the  next.  Yet 
the  most  recent  economic  indicators  reveal 
the  Canal's  continuing  Importance. 

Total  oceangoing  transit  during  Fiscal 
Year  1977  Is  estimated  at  12,200,  an  average 
of  34  daily  transits,  generating  revenues  of 
$167  million.  By  the  year  2000,  It  Is  esti- 
mated that  yearly  transits  will  reach  17,000 
vessels,  a  dally  average  of  47,  with  revenues 
of  $300  million  based  on  present  toll  rates. 
When  the  final  Fiscal  Year  1978  figures  are 
published,  they  will  show  that  16  Co  of  the 
total  U.S.  exports  and  Imports  by  tonnage, 
and  18%  by  value  will  pass  through  the 
Canal. 

American  farmers  need  the  Canal.  I  work 
In  a  city  which  several  weeks  ago  was  be- 
sieged by  farmers  who  are  Justly  frustrated 
over  their  low  profit  margins  for  high  yield 
crops  largely  due  to  the  fleeting  expyorts  of 
perishable  commodities.  No  other  single 
group  Is  more  dependent  on  foreign  mar- 
kets and  seagoing  shipping  than  the  farmers. 
Generally,  U.S.  expyorts  provide  markets  for 
60%  of  the  U.S.  annual  wheat  crops;  SSTr 
of  the  rice;  half  the  soybeans  and  one-third 
of  our  American  grown  cotton  and  tobacco. 
More  than  a  quarter  of  each  category  shipped 
finds  its  way  through  the  Panama  Canal.  If 
the  Carter-Torrljos  treaties  are  adopted,  the 
tolls  for  these  items  will  rise  to  a  reported 
30  per  cent  Increase.  If  you  think  this  will 
have  a  crippling  effect  on  the  American 
farmer,  Imagine  what  It  will  be  like  for  all  of 
us  as  consumers.  Prices  on  domestic  goods 
will  necessarily  increase.  Our  consumer's  dol- 
lar will  lose  some  of  Its  buying  power,  and 
many  consumers  will  In  turn  lose  their  Jobs. 
As  explained  by  my  former  boss.  Congress- 
man Bauman  of  Maryland  who  testlfled  on 
the  economic  Impact  of  the  treaties  before 
the  Senate  Foreign  Relations  Committee 
earlier  this  year  after  returning  from 
Panama : 

"...  Governor  Parfitt  of  the  Panama 
Canal  Zone  assured  me  during  my  visit  that 
the  tolls  would  have  to  Increase  at  least  40 
percent.  When  the  tolls  Increase,  shippers 
will  start  looking  for  alternatives  to  Canal 
transit,  such  as  the  railroads.  It  has  been 
estimated  that  these  Increases  would  result 
In  a  loss  of  3  to  20  percent  In  shipping  for 
all  East  Coast  ports.  A  5  percent  decre?..sp  In 
shipping  totals  at  the  Port  of  Baltimore 
would  cause  a  loss  of  $5,073,671  to  Mary- 
land's economy.  A  10  percent  decrease  would 
result  in  a  loss  of  $10,147,342.  Maryland's 
economy  already  has  an  unemployment  rate 
of  over  8  percent,  and  I  think  It  Is  unlikely 
that  we  can  absorb  a  loss  on  the  order  of  $10 
million  In  shipping  revenues  without  put- 
ting people  out  of  work  and  causing  addi- 
tional problems  for  (my)   state." 

As  noted,  and  despite  the  changing  forms 
of  transportation,  over  the  past  twenty  years 
the  tonnage  going  through  the  Canal  has 
doubled.  We  were  shipping  30.4  million  tons 
in  1956,  and  we  shipped  close  to  four  times 
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that  amount  of  120  million  tons  in  1976. 
More,  not  less  commerce  is  being  conducted 
via  the  Canal.  More  and  not  fewer  goods 
we  purchase  as  consumers  are  linked  in 
some  way  to  the  Canal.  We  cannot  afford  to 
have  this  vital  economic  site  twisted  by  those 
who  fall  to  understand  the  Canal's  ImpKjr- 
tance  to  all  of  us  as  consumers. 

It  has  been  revealed  that  should  America 
relinquish  our  ownership  of  the  Canal  and 
Its  operation,  marine  Insurance  rates  on  the 
Canal's  commercial  tonnage  will  Increase 
from  10  to  50  percent.  In  some  cases,  the 
goods  we  buy  will  cost  a  lot  more  when  we 
go  to  buy  them.  In  other  cases,  they  will 
disappear.  They  will  disappear,  because  some 
of  the  smaller  businessmen  will  not  be  able 
to  afford  the  radical  increase  in  the  insur- 
ance rates  of  commercial  tonnage  for  retail 
shipping. 

President  Carter  is  sometimes  fond  of  say- 
ing that,  "life  Is  unfair."  Regardless.  It  re- 
mains a  fact  of  International  commerce  that 
Investors  and  marine  Insurance  agents  trust 
the  United  States,  but  they  do  not  trust 
Panama.  They  do  not  trtist  the  unstable, 
marxlst  regime  of  General  Torrijos.  They 
are  unhappy  about  the  prospect  of  one  of 
the  most  unstable  marxlst  governments  in 
the  Western  hemisphere  acceding  to  the 
ownership  and  control  of  a  waterway  which 
directly  effects  the  economy  and  well  being 
of  every  nation  within  our  continental  land 
mass.  Panama  has  a  government  which  was 
this  year  rated  by  Amnesty  International  as 
the  greatest  violator  of  human  rights  in 
the  Western  world,  compiling  even  a  worse 
record  than  Cuba. 

Some  within  our  own  government's  circles 
overlook  this  In  favor  of  a  position  that 
Panama  Is  at  le^t  economically  stable 
enough  to  take  over  control  of  the  Canal. 
Neighboring  Latin  American  governments 
however,  remain  reticent  to  share  this  op- 
timism. They  know  better.  They  know  that 
in  the  nine  years  under  Panama's  military 
Junta  has  been  turning  the  knobs,  Panama's 
national  debt  has  grown  from  $184  million 
to  more  than  $2  billion.  Panama  now  has 
the  highest  debt  per  capita  of  any  nation  in 
the  world.  39.9  percent  of  the  Panamanian 
government's  revenues  go  to  service  Its  na- 
tional debt  as  compared  to  8  percent  of  the 
revenues  of  the  U.S.  Government.  No,  Pan- 
ama is  not  exactly  a  blue  chip  commodity 
for  Investment.  Certainly,  David  Rockefeller 
lived  to  find  this  out. 

Perhaps  we  need  a  new  treaty.  Perhaps 
America  should  take  the  lead  in  seeking  a 
broader  partnership  In  the  operation  of  the 
Canal.  But  we  cannot  afford  to  turn  over  the 
keys,  plates  and  title  of  something  which  so 
directly  affects  our  national  well  being.  We 
cannot  afford  to  turn  it  over  to  a  country 
which  has  gone  through  57  chiefs  of  stats 
in  less  than  50  years,  virtually  using  them 
like  Kleenex.  We  cannot  afford  this.  We  can- 
not afford  to  give  up  the  Panama  Canal. 

We  cannot  afford  it  for  the  sake  of  our 
nation's  security.  Every  ship  In  our  Navy  can 
travel  through  the  Canal  except  for  13,  the 
huge  carriers  or  floating  hotels  which  we  no 
longer  design  or  build.  Without  the  easy 
passage  through  the  Canal;  without  the  as- 
surance of  peaceful  transit  by  our  Navy's 
ships,  we  are  going  to  have  to  Increase  the 
number  of  these  ships.  We  are  going  to  have 
to  pay  for  the  increased  defense  budgets  nec- 
essary to  make  the  U.S.  a  two  ocean  Navy. 
Presently,  we  are  what  one  can  describe  as  a 
one  and  a  half  ocean  Navy.  I  heard  Admiral 
Moorer,  former  chairman  of  the  Joint  Chiefs 
of  Staff,  testify  before  the  House  Merchant 
Marine  Committee  last  August.  He  said  that 
the  proposed  treaties  are  a  mistake.  And  he 
said  that  If  we  fall  to  recognize  it  and  pre- 
tend that  a  viable  and  mobile  naval  force  Is 
Insignlflcant,  we  will  all  be  forced  to  pay  for 
this  mistake.  And  we  will  be  forced  to  pay  for 
it  in  more  than  our  tax  dollars.  If  ever  Amer- 
icans needed  a  demonstration  of  this,  if  ever 
we  needed  a  reminder  of  the  Panama  Canal's 
strategic  Importance  in  terms  of  naval  oper- 
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atlonal  fiexibllity,  the  Cuban  Missile  Crisis 
supplied  it. 

Perhaps  this  is  not  something  which  most 
of  us  will  see  right  away.  But  there  Is  one 
group  which  will  be  hurt  right  away,  one 
group  which  will  feel  the  effects  of  losing 
that  which  we  will  have  willingly  given  up 
by  ceding  total  ownership  of  the  Canal  to 
Panama.  This  group  Is  the  34.000  American 
citizens  living  in  the  U.S.  Canal  Zone  in  Pan- 
ama. These  are  not  class  B  citizens  or  in  any 
other  legal,  social  or  historical  way  "differ- 
ent" from  us.  Only  geography  separates 
them  from  us.  Most  of  them  own  small 
houses  or  condominiums  In  the  Canal  Zone. 
Most  of  them  have  been  there  for  many  gen- 
erations, being  the  children,  grand  children 
and  In  some  cases  great  grand  children'  of 
the  original  Canal  workers.  Ma^y  have  mar- 
ried Panamanians,  and  others  who  have 
themselves  become  naturalized  U.S.  citizens. 
For  these  people,  the  Canal  Zone  Is  not  just 
a  duty  assignment.  For  these  Americans,  the 
Canal  is  their  home.  It  is  an  American  home, 
one  they  have  each  worked  to  build  over 
generations.  It  is  one  which  they  have  al- 
ways believed  would  remain  a  part  of  the 
United  States.  There  are  many  who  talk 
about  the  pride  of  Panamanians  In  the  Canal 
controversy,  but  what  of  the  pride  of  these 
people!  Do  they  not  also  have  claim  In  this 
dispute  which  threatens  their  hom?s  and 
Jeopardizes  their  way  of  life ! 

Now  our  State  Department  would  tell 
them  to  go  away.  They  would  have  us  forget 
about  them,  saying  that  these  Canal  Zone 
American  citizens  can  either  pack  up  and 
leave  or  they  can  all  be  Panamanians  now. 

But  these  Americans  will  not  accept  that. 
They  know  their  rights  as  American  citizens. 
and  they  demand  that  these  rights  be  ob- 
served and  protected.  They  remember  the 
riots  of  196i  when  American  cars  were  being 
blown  up  and  people  being  molested  or 
murdered  on  the  streets  of  downtown  Pan- 
ama City.  They  remember  their  experiences 
with  the  Panamanian  police  unwilling  to 
help  or  even  recognize  some  of  the  Ameri- 
cans caught  up  In  these  Intermittent,  vlo 
lent  outbursts  which  occur  among  Pana- 
manians. They  remember  that  only  within 
the  Canal  Zone  were  Americans  and  Pana- 
manians alike  guaranteed  protection  from 
the  surrounding  violence  and  chaos. 

To  remove  this  protective  shield,  to  deny 
these  Americans  their  rights  of  citizenship 
Is  what  the  pending  Carter-Torrljos  trea- 
ties have  the  effect  of  doing.  To  deny  these 
Americans  their  rights  Is  against  the  letter 
of  our  Constitution,  the  spirit  of  our  laws, 
and  It  is  wrong. 

We  can  and  we  must  improve  the  friend- 
ship between  the  nations  within  our  Hemis- 
phere. We  can  do  this  through  dynamic  re- 
gional cooperation  at  many  levels,  eco- 
nomically and  politically.  But  we  can  do 
this  without  having  to  Jeopardize  our  own 
strategic  security.  We  can  do  this  without 
having  to  Jeopardize  the  future  of  the  canal 
we  built  in  Panama. 

The  Council  for  Inter-American  Security 
which  I  am  privileged  to  chair  is  working 
with  U.S.  Senate  and  Senate  committee  staffs 
to  come  up  with  common  sense  alternatives 
to  the  pending  Carter-Torrljos  treaties. 
There  Is  a  middle  ground  in  this  dispute, 
and  we  must  all  work  to  convince  the  U.S. 
Senate  to  seize  it. 

As  I  have  tried  to  show,  the  Panama  Canal 
is  Important  to  us.  Economically.  Militarily. 
To  give  It  up  as  the  White  House  proposes 
to  do  violates  common  sense.  To  give  it  up 
Jeopardizes  the  human  rights  and  well  being 
of  our  own  people,  particularly  the  34,000 
American  citizens  who  are  too  often  Ignored 
in  this  dispute. 

Our  national  government  has  made  so 
many  mistakes  In  recent  years.  I  solicit  your 
help  In  convincing  it  to  resist  the  temptation 
to  make  another  one;  to  resist  the  tempta- 
tion to  give  up  our  American  canal  In 
Panama. 


5092 


CONGRESSIONAL  RFrORD  — HOTNP 


H^n  -tt/^  h       1         -1  niyn 


March  1.  1978 


CONGRESSIONAL  RECORD  — HOUSE 


5093 


5092  CONGRESSIONAL  RECORD  — HOUSE  March  1,  1978 

HOUSE  OF  REFRESEmATlVES-Wednesday,  March  /,  1978 


NOTICE 

Effective  Wednesday,  March  1,  1978,  the  Laws  and  Rules  for  Publi- 
cation of  the  Congressional  Record  will  be  amended  to  identify 
statements  or  insertions  in  the  Record  where  no  part  of  them  was 
spoken.  Unspoken  material  will  be  preceded  and  followed  by  a 
"bullet"  symbol,  i.e.,  •. 

Since  procedures  in  the  House  and  Senate  differ,  variations  of  the 
Laws  and  Rules  for  PubUcalion  for  each  body  are  as  follows: 

1.  HOUSE  AND  SENATE  FLOOR  PROCEEDINGS 

(a)  When,  upon  unanimous  consent  or  by  motion,  a  prepared  state- 
ment is  ordered  to  be  printed  in  the  Record  and  no  part  of  it  is  spoken, 
the  entire  statement  will  be  "bulleted." 

(b)  If  a  Member  verbally  delivers  the  first  portion  of  the  statement 
(such  as  the  first  sentence  or  paragraph),  then  the  entire  statement 
will  appear  without  the  "bullet"  symbol. 

(c)  Extemporaneous  speeches  supplemented  by  prepared  statements 
will  not  be  "bulleted." 

2.  SENATE  ONLY 

(a)  Additional  Statements.  All  unspoken  prepared  statements  sub- 
mitted for  printing  in  the  Record  will  be  "bulleted";  and 

(b)  If  the  statement  is  not  germane  to  the  pending  or  unfinished  busi- 
ness before  the  Senate,  it  will  be  printed  in  the  Record  under  the  head- 
ing of  "Additional  Statements"; 

(c)  If,  however,  the  unspoken  prepared  statement  is  germane  to  the 
pending  or  unfinished  business,  it  will  be  printed  in  the  Record  as  part 
of  the  debate  on  the  matter  being  considered. 

(d)  Routine  Morning  Business.  Unspoken  prepared  statements  sub- 
mitted with  the  introduction  of  legislation,  notices  of  hearings,  or  any 
other  "first  person"  statement  not  spoken  will  be  printed  in  the  Record 
with  the  "bvillet"  symbol  and  will  appear  in  the  Record  at  the  appro- 
priate place  during  Routine  Morning  Business. 

3.  HOUSE  ONLY 

(a)  One-Minute  Speeches  and  Special  Orders.  If  no  portion  of  such 
statements  is  spoken  by  the  Member,  the  entire  statement  will  be 
"bulleted." 

(b)  Extensions  of  Remarks  All  statements  not  spoken  by  the  Member 
will  be  "bulleted."  If,  however,  a  portion  of  a  statement  is  delivered 
verbally  by  the  Member,  revised,  but  not  received  by  GPO  in  time 
to  appear  in  the  Record  for  that  day,  it  will  be  printed  without  the 
"bullet"  symbol  in  a  subseguent  issue  of  the  Record  under  "Exten- 
sions of  Remarks." 

By  order  of  the  Joint  Committee  on  Printing. 

FRANK  THOMPSON,  JR.,  Acting  Chairman. 


The  House  met  at  3  o'clock  p.m. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Whosoever  will  save  his  life  shall  lose 
it:  and  whosoever  will  lose  his  life  for 
my  sake  shall  find  it.— Matthew  16:  25. 

Our  heavenly  Father,  who  has  come 
into  the  world  of  darkness  to  bring  light, 
into  the  world  of  worry  to  bring  peace, 
and  into  the  world  of  fear  to  bring  faith, 
may  Thy  rich  blessing  be  upon  us  and 
upon  our  homes  this  Lenten  season.  Do 
Thou  sustain  us  as  we  seek  earnestly  to 
be  worthy  followers  of  Thy  wholesome 
way. 

As  we  walk  along  the  road  of  self- 
discipline  may  we  make  room  for  Thee 
in  our  hearts  that  we  may  live  in  peace 
with  one  another  and  in  good  will  with 
all  Thy  children.  Glory  be  to  Thee  now 
and  forevermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  93) 
Alexanler  Buchanan  Chappell 

Anderson,  111.     Burke,  Calif.       Clay 
Archer  Burke,  Pla.  Collins,  111. 

Brlnkley  Burton.  John     D'Amours 


Dellums 
Dent 
Dlngell 
Early 
Flood 
Fowler 
Frey 

Hsmmer- 
schmldt 
Jenrette 

The  SPEAKER.  On  this  roUcaU  393 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Jones.  N.C. 

Rose 

Kemp 

Ruppe 

McCloskey 

Sarasln 

McCormack 

Scheuer 

McDade 

Simon 

Meyner 

Teague 

Moffett 

Thornton 

Neal 

Tsongas 

Risen  hoover 

Wiggins 

Roberts 

Wilson,  Tex 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title: 

S.  2076.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees 
received  from  certain  concession  operations 
at  Grand  Canyon  National  Park.  Ariz.,  to  the 
Grand  Canyon  Unified  School  EMstrlct,  Ariz., 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  3813.  An  act  to  amend  the  act  of  Octo- 
ber 2.  1968.  an  act  to  establish  a  Redwood 
National  Park  In  the  State  of  California,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  rHR.  3813)  entitled  "An  act  to 
amend  the  act  of  October  2.  1968.  an  act 
to  establish  a  Redwood  National  Park  in 
the  State  of  California,  and  for  other 
purposes,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  on  the 
two  Houses  thereon,  and  appoints  Mr. 
Abourezk,  Mr.  Jackson.  Mr.  Matsunaga. 
Mr.  Hansen,  and  Mr.  Mark  O.  Hatfield 
to  be  the  conferees  on  the  part  of  the 
Senate. 


OPFTCIAL  PHOTOGRAPH  OF  THE  U.S. 
HOUSE  OT^  REPRESENTATIVES, 
95TH  CONGRESS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  1036.  the  Chair 
announces  that  he  has  de«:ienated  this 
time  for  the  taking  of  the  official  photo- 
graoh  of  the  House  in  session. 

The  Chair  has  been  advised  that  the 
entire  process  will  take  about  7  minutes. 
The  Chair  would  reauest  that  Members 
remain  in  the  Chamber  and  remain  in 
their  Dositions  during  this  neriod  of  time. 
Members,  however,  may  converse  during 
this  time. 

The  Chair  has  been  Informed  by  the 
Parliamentarian  that  this  is  actually  the 
third  time  that  an  official  photograoh 
of  the  House  has  ever  lieen  taken.  The 
practice  of  having  an  official  photograph 
of  the  House  came  to  being  by  virtue  of 
the  fact  that  our  friend  and  former  col- 
league, Mr.  Fred  Schwengel.  has  been 
instrumental  in  fostering  the  U.S.  Capi- 
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tol  Historical  Society,  which  produces  a 
book  on  the  Congress  in  which  this  photo- 
graph appears. 


THE  LATE  DANIEL  "CHAPPIE" 
JAMES,  JR. 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  House  Resolution  1053 
expressing  the  profound  sorrow  and  deep 
regret  of  the  House  of  Representatives  on 
the  death  of  Gen.  Daniel  James,  Jr. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1053 

Whereas  the  House  of  Representatives  has 
learned  of  the  untimely  death  of  General 
Daniel  "Chappie"  James,  Jr.,  and 

Whereas  General  James  demonstrated 
throughout  his  life  those  characteristics  es- 
sential to  outstanding  leadership,  determina- 
tion, dignity,  perseverence,  and  ability,  and 

Whereas  throughout  his  career  General 
James  exemplified  a  selfiess  patriotism,  love 
of  country,  and  service  to  country;  Now 
therefore  be  It 

Resolved,  That  the  House  of  Representa- 
tives has  learned  with  profound  sorrow  and 
deep  regret  of  the  death  of  General  Daniel 
James,  Jr.,  United  States  Air  Force,  Retired, 
most  recently  Commander  of  the  North 
American  Defense  Command,  and  hereby 
conveys  Its  sincere  condolences  to  the  family 
of  General  James. 

•  Mr.  RHODES.  Mr.  Speaker,  today  we 
note  with  sorrow  the  passing  of  a  truly 
great  American.  Gen.  Daniel  "Chappie" 
James.  As  a  member  of  the  Defense  Ap- 

ppriations  Subcommittee.  I  came  to 
kiKKi^  Chappie  James  well,  to  like  him  as 
an  outstanding  human  being,  and  to  re- 
spect mm  as  a  dedicated  soldier  and  out- 
standing military  leader. 

In  an^age  that  has  become  cynical  of 
heroes.  Ohappie  James  was  a  real  hero, 
whether /he  was  flying  178  combat  mis- 
sions in' Korea  and  Vietnam,  or  enter- 
ing a  "whites  only"  officers  club  during 
World  War  n  to  protest  the  racial  seg- 
regation of  military  facilities. 

Though  born  in  Pensacola.  Fla.,  where 
the  schools  were  segregated  and  blacks 
rode  in  the  back  of  the  bus.  Chappie 
James  was  imbued  by  his  parents  with  a 
determination  to  hurdle  these  barriers. 
He  did.  and  he  lived  to  see  those  un- 
worthy barriers  dismantled. 

Despite  his  often  discouraging  battles 
for  racial  equality  in  the  military  during 
the  war.  and  though  he  languished  for  6 
years  as  a  first  lieutenant.  Chappie  James 
never  permitted  his  love  of  this  country 
to  be  questioned.  "I  fought  in  three  wars 
and  tiiree  more  would  not  be  too  many 
to  defend  my  country."  he  once  wrote. 

Chappie  James  was  the  first  black 
American  to  win  four  general's  stars,  but 
his  true  legacy  is,  as  he  said  upon  his 
promotion  in  1975,  "the  effect  it  will  have 
on  some  kid  on  a  hot  sidewalk  in  some 
ghetto." 

Chappie  James'  life  stands  as  an  exam- 
ple, not  only  to  black  youngsters,  but  to 
all  young  Americans,  of  what  can  be 
achieved  in  this  country  if  one  has  the 
ability,  the  courage  and  the  determina- 
tion to  set  a  goal  and  pursue  it. 


I  join  my  colleagues  in  saluting  Gen. 
Daniel  James,  Jr.,  U.S.  Air  Force, 
retired.* 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
the  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


WILLIAM  C.  SHATTLES 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  regarding  Kentucky's 
beloved  William  C.  Shattles. 

William  C.  Shattles,  age  72.  known 
throughout  Kentucky  as  an  outstanding 
educator,  died  February  7  at  his  home- 
town of  Ashland,  Where  he  served  as  su- 
perintendent of  schools  from  1956  to 
1967. 

During  my  sophomore  year  at  Ashland 
High  School.  William  C.  Shattles  was 
assistant  principal  and  dean  of  boys  at 
the  school.  That  year  he  chose  three  stu- 
dents from  Ashland  High  School  to  at- 
tend the  prestigious  Kentucky  Youth 
Assembly  at  the  State  capital  in  Frank- 
fort. David  Ravencraft,  David  Pollitt  and 
I  were  honored  that  Mr.  Shattles  chose 
us.  I  mention  this,  because  this  was  my 
first  visit  to  Kentucky's  State  capital  and 
actually  my  first  opportunity  to  engage 
in  any  type  of  political  activity.  It  was 
on  this  visit  to  the  State  capital  in  1953 
that  I  first  caught  the  fever  of  politics, 
and  I  must  admit  I  still  have  it. 

In  1967,  Mr.  Shattles  was  honored  by 
being  named  to  a  new  position  with  the 
Facilities  Study  Division  of  the  Kentucky 
Department  of  Education  and  was  later 
named  director  of  equal  education  for 
the  State. 

Lastly,  I  extend  to  his  wife,  Mrs.  Doro- 
thy Evans  Shattles;  his  three  daughters, 
Mrs.  Pat  Pollitt  of  Pahokee,  Fla.,  Mrs. 
Billie  Sue  Jones,  Cincinnati,  Ohio,  and 
Mrs.  Dorothy  Ann  Jones.  Russell,  Ky.; 
and  to  his  son.  David  Shattles  of  Ash- 
land, along  with  other  members  of  the 
family,  my  sincere  sympathy. 


AMENDING  THE  FEDERAL  AVIATION 
ACT  OF  1958  TO  IMPROVE  CARGO 
AIR  SERVICE 

Mr.  ANDllRSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
9851)  to  amend  the  Federal  Aviation 
Act  of  1958  to  improve  cargo  air  service, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  2,  lines  1  and  2,  strike  out  "which 
begins  on  the  date  of  enactment  of  this  para- 
graph," and  Insert  "beginning  on  April  1, 
1978,". 

Page  2,  after  line  11,  Insert: 

Sec.  4.  The  provisions  of  this  Act  shall  be- 
come effective  on  April  1,  1078. 

Mr.  ANDERSON  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
Senate  amendments  be  dispensed  with 
and  that  they  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  unanimous  consent  request  of 
the  gentleman  from  California? 

Mr.  SNYDER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  California  to  explain  the  bill 
and  the  Senate  amendments. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  9851  was  passed  by 
the  House  on  January  31,  1978,  by  a  vote 
of  403  to  0.  The  bill  allows  supplemental 
air  carriers  to  participate  immediately 
in  the  cargo  deregulation  program  which 
we  established  in  legislation  enacted  last 
November. 

The  Senate  has  made  one  limited 
change  in  H.R.  9851.  The  Senate  amend- 
ment requires  supplemental  air  carriers 
to  wait  until  April  1,  1978.  before  filing 
their  applications  to  provide  scheduled 
all-cargo  service.  The  justification  for 
the  Senate's  amendment  is  that  several 
scheduled  air  carriers  who  are  partici- 
pating in  the  new  cargo  deregulation 
program  have  had  difficulty  in  obtain- 
ing the  necessary  aircraft.  The  Senate 
amendment  gives  these  carriers  an  add- 
ed opportunity  to  obtain  the  necessary 
equipment  before  the  supplemental  air 
carriers  are  allowed  to  enter  the  busi- 
ness. 

I  have  no  objection  to  this  brief  ex- 
tension of  the  time  granted  by  the  Sen- 
ate amendment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
suDDort  the  pending  bill. 

Mr.  SN"ST)ER.  Mr.  Speaker.  I  with- 
dr'iw  my  reservation  of  objection. 
•  Mr.    JOHNSON    of    California.    Mr. 
Speaker,  I  rise  in  suoport  of  H.R.  9851, 
as  amended  by  the  Senate. 

The  bill  will  permit  suoolemental  air 
carriers,  who  have  been  leaders  in  fur- 
nishing low-cost  transportation  for  the 
traveling  and  shipping  public,  to  begin 
providing  scheduled  all-cargo  service. 

The  supplemental  need  pn  equal  op- 
portunity to  compete  with  the  new  all- 
cargo  service  being  offered  by  the  sched- 
uled airlines. 

The  Senate  amendment,  which  delays 
the  suDolementals'  narticioation  by  a 
few  weeks,  is  acceptable  to  me. 

Mr.  Speaker.  I  urge  mv  colleagues  to 
support  this  needed  legislation.* 

The  SPEAKER.  Is  there  oblection  to 
the  initial  unanimous  consent  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 


Mr.  ANDERSON  of  CaUfornia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


will  be  participating  in  these  hearings 
and  will  likewise  be  absent  from  this 
Friday's  session  of  the  House. 


APPOINTMENT      AS      MEMBER     OF 

AMERICAN  FOLKTiTFE  CENTER  IN 

LIBRARY  OF  CONGRESS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  4(b) ,  Public  Law  94-201, 
the  Chair  appoints  as  a  member  of  the 
American  Folklife  Center  in  the  Library 
of  Congress,  effective  March  4,  1978: 

Mrs.  Raye  Virginia  Allen,  Temple,  Texas, 
for  a  term  of  six  years. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  11  A.M.  TOMORROW, 
MARCH  2,  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Stabil- 
ization of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  may  be  per- 
mitted to  sit  past  11  a.m.  tomorrow, 
March  2,  1978,  in  order  to  conduct  a 
hearing  on  New  York  City's  fiscal  and 
financial  situation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


SUBCOMMITTEE  ON  CENSUS  AND 
POPULATION  TO  RESUME  HEAR- 
INGS MARCH  3,  1978 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEHMAN.  Mr.  Speaker,  this  Fri- 
day, March  3,  the  Subcommittee  on  Cen- 
sus and  Population  which  I  chair  is 
scheduled  to  resume  it  hearings  on  the 
paperwork  burden  generated  by  the  Fed- 
eral statistical  system  and  its  impewjt  on 
local  government  agencies  and  private 
business. 

The  hearings  will  convene  in  Miami, 
Fla.  at  the  Dade  County  School  Board 
auditorium.  During  this  meeting  the 
subcommittee  plans  to  hear  from  rep- 
resentatives from  the  county  govern- 
ment. State  and  local  education  agen- 
cies. Chamber  of  Commerce  and  private 
businessmen. 

These  hearings  were  arranged  well  in 
advance  of  the  leadership's  announce- 
ment to  begin  Friday  sessions  and  are 
consequently  impossible  to  cancel  at  this 
late  date.  I  am  therefore  taking  this  op- 
portunity to  inform  the  House  that  I 
will  not  be  present  during  Friday's  ses- 
sion. Mr.  RotrssELOT,  who  is  the  ranking 
minority  member  of  the  subcommittee, 
and  Mr.  Hanley,  who  is  a  member  of  the 
Post  Office  and  Civil  Service  Committee 


TELEVISING  THE  HOUSE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  it  has  been 
called  to  my  attention  that  we  all  may 
be  in  for  a  large  volume  of  mail  relative 
to  the  subject  of  televising  the  proceed- 
ings of  the  House.  In  the  March  4-10 
weekly  issue  of  TV  Guide  magazine,  there 
is  an  article  in  the  "As  We  See  It"  pro- 
gram section  encouraging  readers  to 
write  their  Congressmsm  if  they  believe 
the  House  television  system  should  be 
run  by  professional  broadcasters. 

Obviously,  this  issue  will  not  go  away 
by  trying  to  ignore  it,  Mr.  Speaker.  I 
hope  you  will  keep  the  promise  you  made 
recently  on  two  different  occasions  on 
national  television  and  allow  the  House 
an  up  or  down  vote  as  to  the  type  of 
system  we  want  employed  to  cover  our 
Chamber. 


THE  ATTORNEY  GENERAL'S 
ARROGANCE 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker.  I  wrote  to 
Attorney  General  Griffin  Bell  last 
July  13,  1977,  raising  some  serious  con- 
cerns over  his  questionable  prosecution 
of  former  FBI  special  agent  John 
Kearney  and  the  intelligence-gathering 
policies  of  the  Department  of  Justice 
with  respect  to  combatting  crime  and 
terrorism. 

Despite  repeated  attempts  to  obtain  a 
response,  the  Attorney  General  has  re- 
fused to  answer  my  concerns. 

The  only  response  to  my  office  was  a 
tortured  and  much  belated  rebuff  from 
Mr.  Bell's  assistant,  to  my  assistant,  last 
December  14,  saying  that  neither  the 
Attorney  General  nor  anyone  associated 
with  the  Department  of  Justice  will  dis- 
cuss any  aspect  of  inquiries  into  past  ac- 
tivities of  the  Federal  Bureau  of 
Investigation. 

In  other  words,  so  long  as  Mr.  Bell 
and  his  associates  are  making  inquiries, 
or  investigating,  they  plan  to  be  account- 
able to  no  one — particularly  to  elected 
representatives. 

What  is  our  Government  coming  to, 
Mr.  Speaker,  when  an  appointed  servant 
of  the  public  can  be  so  arrogant  and 
unresponsive? 


REQUEST  FOR  CONSIDERATION  CP 
S.  1771,  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

AMENDMENTS  ACT  OF  1977 

Mr.  BINGHAM.  Mr.  Speaker,  I  call  up 
from  the  Speakers  table  the  Senate  bill 
(S.  1771)  to  amend  certain  provisions 
of  the  Foreign  Assistance  Act  of  1961  re- 
lating to  the  Overseas  Private  Invest- 
ment Corporation,  and  ask  unanimous 


consent  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


DISTRICT    OF    COLUMBIA    REPRE- 
SENTATION IN  CONGRESS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1048  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.   Res.    1048 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  reso- 
lution (H.J.  Res.  554)  to  amend  the  Con- 
stitution to  provide  for  representation  of 
the  District  of  Columbia  in  the  Congress. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the 
Judiciary,  the  joint  resolution  shall  be  read 
for  amendment  under  the  flve-minute  rule. 
At  the  conclusion  of  the  consideration  of 
the  Joint  resolution  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  Joint  resolu- 
tion to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  normal  open 
rule,  with  2  hours  of  general  debate. 
While  opposition  to  the  matter  It  makes 
in  order  appeared  before  the  Committee 
on  Rules,  I  know  of  no  opp>osition  to  the 
rule. 

I  therefore  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  routine  2-hour 
open  rule.  However,  the  joint  resolution 
niade  in  order  by  this  rule  is  not  routine 
and  should  be  defeated. 

The  report  of  the  Committee  on  the 
Judiciary  describes  this  proposed  consti- 
tutional amendment  as  follows,  and  I 
quote : 

This  proposed  new  article  would  not  make 
the  District  a  State  nor  Invest  it  with  the 
sovereign  powers  of  a  State.  Furthermore, 
it  would  not  constitute  a  foundation  for 
statehood  nor  would  it  change  the  constitu- 
tional powers  and  responsibility  of  the  Con- 
gress to  legislate  with  respect  to  the  District 
of  Columbia. 

Mr.  Speaker.  I  think  most  Members  of 
the  House  are  asking  themselves  why 
the  proponents  are  attempting  this  ap- 
proach to  gain  two  U.S.  Senators  and 
probably  two  Members  of  the  House.  I 
hope  to  give  the  Members  a  little  more 
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information  than  was  provided  in  this 
committee  report  as  to  why  this  ap- 
proach is  being  taken. 

For  some  time  now,  Mr.  Speaker,  resi- 
dents of  the  District  of  Columbia  have 
been  able  to  vote  for  President  and  Vice 
President.  They  elect  their  own  city  gov- 
ernment; and  they  elect  their  own  school 
board.  They  also  elect  a  nonvoting  Mem- 
ber of  this  House. 

Now,  one  would  think  they  would  be 
here  seeking  to  make  the  District  of  Co- 
lumbia a  State,  and  then  they  would 
want  to  accept  all  of  the  responsibilities 
of  a  State.  But.  no,  they  are  not  asking 
this.  They  want  all  the  benefits  of  a 
State,  but  they  do  not  want  to  accept 
all  the  responsibilities  of  statehood. 

The  question  is  why?  Why  are  they 
taking  this  precedent-setting  approach? 
To  go  this  new  constitutional  route,  it 
will  take  a  two-thirds  vote  in  the  House 
and  then  ratification  by  three -fourths 
of  the  States.  To  go  the  statehood  route, 
it  would  take  only  a  majority  vote. 

Well,  proponents  want  to  eat  their 
cake  and  have  it  too.  They  want  to  keep 
all  these  FedersJ  funds  they  presently 
receive  as  our  Capital  City,  while  enjoy- 
ing all  the  benefits  of  statehood.  This 
is  what  it  is  all  about. 

Does  your  State  receive  a  F^ederal  pay- 
ment? It  does  not.  What  does  the  Dis- 
trict of  Columbia  receive,  and  how  much 
does  the  District  of  Columbia  want  to 
keep  by  going  this  unique  constitutional 
route? 

Mr.  Speaker,  the  following  figures 
were  provided  by  the  staff  of  the  Appro- 
priations Subcommittee  on  the  District 
of  Columbia  and  I  find  they  are  very 
enlightening. 

For  fiscal  year  1977,  the  last  year  for 
which  complete  figures  are  available,  the 
Federal  payment  to  the  District  of  Co- 
lumbia was  $276,000,000.  In  addition,  in 
Federal  grants  the  District  of  Columbia 
received  $340,208,600.  From  revenue 
sharing  the  District  of  Columbia  re- 
ceived $32,240,000.  That  all  comes  to  a 
subtotal  of  $648,448,600. 

In  Federal  loans  for  fiscal  year  1977, 
the  District  of  Columbia  received  $101.- 
292.000.  After  the  addition  of  that  figure, 
the  District  of  Columbia  received  a  total 
in  Federal  funds  for  fiscal  year  1977  of 
$749,740,600.  The  goodies  did  not  end 
here. 

How  many  cities  in  this  country  are 
getting  a  $6,000,000,000  subway  system 
built  primarily  through  the  use  of  U.S. 
taxpayers'  funds?  Mr.  Speaker,  bonds 
for  the  subway  are  so  backed  in  the  Dis- 
trict of  Columbia. 

Mr.  Speaker,  let  us  not  talk  about 
taxation  without  representation  when 
we  have  figures  like  these  staring  us  in 
the  face.  As  we  listen  to  the  discussion 
here  this  afternoon  and  we  hear  all 
about  taxation  without  representation, 
let  us  keep  in  mind  this  question:  Why 
are  the  proponents  of  this  legislation 
not  going  the  State  route  rather  than 
this  hybrid  route? 

I  have  given  the  Members  the  answer 
to  this  question.  The  answer  is  dollars, 
dollars  that  would  not  otherwise  go  into 
the  District  of  Columbia.  They  do  not 
want  to  give  them  up  by  accepting  state- 
hood. Could  it  be  that  the  proponents 


value  dollars  more  than  statehood?  I 
would  hope  not. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  21, 
not  voting  27.  as  follows: 


(Roll  No.  94] 

YEAS— 386 

Abdnor 

Conable 

Oinn 

Addabbo 

Conte 

GHckman 

Akaka 

Conyers 

Goldwater 

Alexander 

Corcoran 

Gonzalez 

Allen 

Corman 

Goodling 

Ambro 

Cornell 

Gore 

Ammerman 

Corn  well 

Gradlson 

Anderson, 

Cotter 

Grassley 

Calif. 

Coughlln 

Green 

Andrews,  N.C. 

CunnlnKham 

Gudger 

Andrews, 

Daniel,  Dan 

Guyer 

N.  Dak. 

Daniel,  R.  W. 

Hagedom 

Annunzlo 

Danielson 

Hall 

Applegate 

Davis 

Hamilton 

Ashley 

de  la  Garza 

Hanley 

Aspin 

Delaney 

Hannaford 

AuColn 

Derrick 

Harkln 

Bafalls 

Derwlnski 

Harrington 

Baldus 

Devlne 

HarrU 

Barnard 

Dickinson 

Harsha 

Baucus 

Dicks 

Hawkins 

Beard,  R.I. 

Dlggs 

Heckler 

Beard,  Tenn. 

Dodd 

Hefner 

Bedell 

Dornan 

Heftel 

Beilenson 

Downey 

Hlghtower 

Benjamin 

Drlnan 

HUlls 

Bennett 

Duncan.  Oreg. 

Holland 

Bevlll 

Duncan,  Tenn. 

Hollenbeck 

Biaggi 

Early 

Holt 

BlnKham 

Eckhardt 

Holtzman 

Blanchard 

Edgar 

Horton 

Blouln 

Edwards,  Ala. 

Howard 

Boggs 

Edwards,  Calif 

Hubbard 

Boland 

Edwards,  Okla. 

Huckaby 

Boiling 

EUberg 

Hughes 

Bonker 

Emery 

Hyde 
Icnord 

Bowen 

English 

Brademas 

Erlenborn 

Ireland 

Breaux 

Ertel 

Jacobs 

Breckinridge 

Evans,  Colo. 

Jeffords 

Brodhead 

Evans.  Del. 

Jenkins 

Brooks 

Evans,  Ga. 

Jenrette 

Broomfleld 

Evans,  Ind. 

Johnson,  Calif 

Brown,  Calif. 

Pary 

Johnson,  Colo. 

Brown,  Mich. 

Pascell 

Jones,  Okla. 

Broyhill 

Fenwick 

Jones,  Tenn. 

Buchanan 

Flndley 

Jordan 

Burgener 

Fish 

Kasten 

Burke,  Calif. 

Fisher 

Kastenmeier 

Burke.  Mass. 

Flthlan 

Kazen 

Burllson.  Mo. 

Fllppo 

Kelly 

Burton,  Phillip  Flood 

Kemp 

Butler 

Florlo 

Ketchum 

Byron 

Flowers 

Keys 

Caputo 

Flynt 

Klldee 

Carney 

Foley 

Kindness 

Carr 

Ford,  Mich. 

Kostmayer 

Carter 

Ford,  Tenn. 

Krebs 

Cavanaugh 

Forsythe 

Krueger 

Cederberg 

Foimtain 

LaFalce 

Chlsholm 

Praser 

Lagomarslno 

Clausen, 

Frenzel 

Le  Fante 

DonH. 

Fuqua 

Leach 

Clay 

Oammage 

Lederer 

Cleveland 

Garcia 

Leggett 

Cochran 

Oaydos 

Lehman 

Cohen 

Gephardt 

Lent 

Coleman 

Glaimo 

Levitas 

Collins,  Dl. 

Giiman 

Livingston 

Lloyd,  Calif. 

Oberstar 

Spell  man 

Lloyd,  Tenn. 

Obey 

Spence 

Long,  La. 

Ottlnger 

St  Germain 

Long,  Md. 

Panetta 

Staggers 

Lujan 

Patten 

Stance' and 

Luken 

Patterson 

Stanton 

McClory 

Pattison 

Stark 

McCloskey 

Pease 

Steers 

McCormack 

Pepper 

Steiger 

McEwen 

Perkins 

Stockman 

McFall 

Pettis 

Stokes 

McHugh 

Pickle 

Stratton 

McKay 

Pike 

Studds 

McKinney 

Preasler 

Stump 

Madigan 

Preyer 

Taylor 

Magulre 

Price 

TbompEon 

Mahon 

Prltchard 

Thone 

Mann 

Pursell 

Thornton 

Markey 

Quayle 

Traxler 

Marks 

Qule 

Treen 

Marlenee 

Rahall 

Trlble 

Marriott 

Rallsback 

Tsongas 

Martin 

Rangel 

Tucker 

Mathls 

Regula 

Udall 

Mattox 

Reuss 

Ullman 

Mazzoli 

Rhodes 

Van  Deerlln 

Meeds 

Richmond 

Vander  Jagt 

Metcalfe 

Rlna.do 

Vanlk 

Michel 

Robinson 

Vento 

Mlkulskl 

Rod  1  no 

Volkmer 

Mlkva 

Roe 

Waggonner 

Mllford 

Rogers 

Walgren 

MUler,  Calif. 

Rooney 

Walker 

Miller,  Ohio 

Rose 

Walsh 

Mlneta 

Rosenthal 

Wampler 

Mlnlsh 

Rostenkowski 

Watklns 

Mitchell,  Md. 

Roybal 

Waxman 

Mitchell,  N.Y. 

Runnels 

Weaver 

Moakley 

Russo 

Weiss 

Moffett 

Ryan 

Whalen 

Mollohan 

Santlni 

White 

Montgomery 

Satterfleld 

Whltehurst 

Moore 

Sawyer 

Whltlev 

Moorhead,  Pa. 

Scheuer 

Whltten 

Moss 

Schroeder 

Wiggins 

Mottl 

Schulze 

WUson,  Bob 

Murphy,  111. 

Sebellus 

Wilson,  Tex. 

Murphy,  N.Y. 

Selberling 

Winn 

Murphy.  Pa. 

Sharp 

Wlrth 

Murtha 

Shipley 

Wolff 

Myers,  Gary 

Shuster 

Wright 

Myers,  John 

Slkes 

Wydler 

Myers,  Michael 

Simon 

Wylle 

Natcher 

Slsk 

Yates 

Nedzi 

Skelton 

Yatron 

Nichols 

Skubltz 

Young,  Alaska 

Nix 

Slack 

Young,  Fia. 

Nolan 

Smith,  Iowa 

Young,  Tex. 

Nowak 

Smith,  Nebr. 

Zablockl 

O'Brien 

Snyder 

Zeferettl 

Oakar 

Solarz 

NAYS— 21 

Archer 

Dlngell 

QuUlen 

Armstrong 

Gibbons 

Rousselot 

Ashbrook 

Hansen 

Rudd 

Badham 

Latta 

Symms 

Bauman 

Lott 

Burleson,  Tex. 

McDonald 

Clawson,  Del 

Moorhead, 

Collins.  Tex. 

Calif. 

Crane 

Poage 

NOT  VOTING- 

-27 

Anderson,  111. 

Fowler 

Roberts 

Bonlor 

Frey 

Ronc.Uo 

Brlnkley 

Hammer- 

Ruppe 

Brown,  Ohio 

sclunldt 

Sarasln 

Burke,  Fla. 

Jones,  N.C. 

Steed 

Burton,  John 

Lundlne 

Teague 

Chappell 

McDade 

WUson,  C.  H. 

D'Amours 
Dellums 

Meyner 
Neal 

Young,  Mo. 

Dent 

Rlsenhoover 

The  Clerk  announced  the  following 
pairs : 

Mr.  Dent  with  Mr.  Teague. 

Mr.  Roberts  with  Mr.  Steed. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Rlsenhoover. 

Mr.  Brlnkley  with  Mr.  Neal. 

Mr.  Fowler  with  Mr.  Bonlor. 

Mr.  Chappell  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Young  of  Missouri  with  Mr.  D'Amours. 

Mr.  John  L.  Burton  with  Mr.  Dellums. 

Mrs.  Meyner  with  Mr.  Lundlne. 

Mr.  RoncaUo  with  Mr.  McDade. 

Mr.  Brown  of  Ohio  with  Mr.  Hammer- 
schmidt. 
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Mr.  Frey  with  Mr.  Ruppe. 

Mr.  Sarasln  with  Mr.  Burke  of  Florida. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  554)  to  amend  the  Constitu- 
tion to  provide  for  representation  of  the 
District  of  Columbia  in  the  Congress. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DORNAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  15. 
not  voting  50,  as  follows : 
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[Roll  No.  95] 

YEAS— 369 

Abdnor 

Carney 

Flthlan 

Addabbo 

Carr 

Fllppo 

.Akaka 

Carter 

Flood 

Alexander 

Cavanaugh 

Florlo 

Allen 

Chlsholm 

Flowers 

Ambro 

Clausen. 

Flynt 

Ammerman 

Don  H. 

Foley 

Anderson, 

Cleveland 

Ford,  Mich. 

Calif. 

Cochran 

Ford,  Tenn. 

Andrews.  N.C. 

Cohen 

Forsythe 

Andrews, 

Coleman 

Fountain 

N.  Dak. 

Collins,  m. 

Fraser 

Annunzlo 

Conable 

Prenzel 

Applegate 

Conte 

Puqua 

Archer 

Conyers 

Gammage 

Armstrong 

Corcoran 

Oaydos 

Ashbrook 

Corman 

Gephardt 

Ashley 

Cornell 

Olalmo 

Aspln 

Com  well 

Gibbons 

AuColn 

Cotter 

Oilman 

Badham 

Coughlin 

Glnn 

Bafalis 

Crane 

GUckman 

Baldus 

Cunningham 

Goldwater 

Barnard 

Daniel,  Dan 

Gonzalez 

Baucus 

Daniel,  B.  W. 

Gore 

Beard,  R.I. 

DanlelEon 

Gradlson 

Beard.  Tenn. 

DavU 

Grassley 

Bedell 

de  la  Oarza 

Green 

Bellenson 

Delaney 

Gudger 

Benjamin 

Derrick 

Ouyer 

Bennett 

Derwlnskl 

Hagedorn 

Bevlll 

Devlne 

Hall 

Blaggl 

Dickinson 

Hamilton 

Bingham 

Dlggs 

Hanley 

Blanchard 

Dodd 

Hannaford 

Blouln 

Downey 

Harkln 

Boggs 

Drlnan 

Harrington 

Boland 

Duncan,  Oreg. 

Harris 

Boiling 

Duncan,  Tenn 

Hawkins 

Bonlor 

Early 

Heckler 

Bonker 

Eckhardt 

Hefner 

Brademas 

Edgar 

Heftel 

Breaux 

Edwards,  Ala. 

Hlghtower 

Breckinridge 

Edwards,  Calif 

Hlllls 

Brodhead 

Edwards,  Okla. 

Holland 

Brooks 

EUberg 

Hollenbeck 

Brown.  Calif. 

Emery 

Holt 

Brown.  Mich. 

English 

Holtzman 

BroyhUl 

Erlenbom 

Howard 

Buchanan 

Ertel 

Huckaby 

Burgener 

Evans.  Colo. 

Hughes 

Burke,  Calif. 

Evans,  Del. 

Hyde 

Burke,  Mass. 

Evans,  Ind. 

Ichord 

Burleson,  Tex. 

Pary 

Ireland 

Burllson,  Mo. 

Pascell 

Jacobs 

Burton,  Phillip  Fenwlck 

Jeffords 

Butler 

Flndley 

Jenkins 

Byron 

Pish 

Jenrette 

Caputo 

Fisher 

Johnson,  Calif 

Johnson,  Colo 

Moore 

Skelton 

Jones,  Tenn. 

Moorhead,  Pa. 

Skubitz 

Jordan 

Moss 

Slack 

Kasten 

Mottl 

Smith,  Iowa 

Kastenmeler 

Murphy,  ni. 

Smith,  Nebr. 

Kazen 

Murphy,  N.Y. 

Snyder 

Kelly 

Murphy,  Pa. 

So.arz 

Kemp 

Murtha 

Spellman 

Ketchum 

Myers.  Gary 

Spence 

Keys 

Myers,  John 

St  Germain 

Klldee 

Natcher 

Staggers 

Kindness 

Nedzl 

Stangeland 

Kostmayer 

Nolan 

Stanton 

Krebs 

Nowak 

Stark 

LaFalce 

O'Brien 

Steers 

Lagomarslno 

Oakar 

Stockman 

Latta 

Oberstar 

Stokes 

Le  Fante 

Obey 

Stratton 

Leach 

Ottinger 

Studds 

Lederer 

Panetta 

Stump 

Lehman 

Patten 

Taylor 

Lent 

Patterson 

Thompson 

Levitas 

Pattlson 

Thone 

Livingston 

Pease 

Traxler 

Lloyd.  Calif. 

Pepper 

Treen 

Lloyd,  Tenn. 

Perkins 

Trible 

Long,  La. 

PettU 

Tsongaa 

Long,  Md. 

Pickle 

Tucker 

Lott 

Pike 

Udall 

Lujan 

Pressler 

Ullman 

Luken 

Preyer 

Van  Deerlln 

Lundlne 

Price 

Vander  Jagt 

McClory 

Pritchard 

Vanlk 

McCloskey 

Pursell 

Vento 

McCormack 

Quayle 

Volkmer 

McEwen 

Qule 

Waggonner 

McFall 

Qulllen 

Walgren 

McHugh 

Rahall 

Walker 

McKay 

Rangel 

Walsh 

McKlnney 

Regula 

Wampler 

Mahon 

Reuss 

Watklns 

Mann 

Rhodes 

Waxman 

Markey 

Richmond 

Weaver 

Marks 

Rinaldo 

Weiss 

Marlenee 

Robinson 

Whalen 

Marriott 

Rodino 

White 

Martin 

Roe 

Whitehurst 

Mattox 

Rogers 

Whitley 

Mazzoll 

Rooney 

Whitten 

Meeds 

Rose 

Wiggins 

Metcalfe 

Rosenthal 

Wilson,  Tex. 

Michel 

Rostenkowskt 

Winn 

Mlkulskl 

Rousselot 

Wlrth 

Mikva 

Roybal 

Wolff 

Milford 

Ryan 

Wright 

Miller.  Calif. 

Santlnl 

Wydler 

Miller.  Ohio 

Sawyer 

Wylle 

Mineta 

Scheuer 

Yates 

Minlsh 

Schroeder 

Yatron 

Mitchell,  Md. 

Sebelius 

Young,  Alaska 

Mitchell,  N.Y. 

Seiberllng 

Young,  Fla. 

Moakley 

Shipley 

Young,  Mo. 

MoSett 

Sikes 

Young,  Tex. 

MoUohan 

Simon 

Zablockl 

Montgomery 

Slsk 

NAYS— 18 

Zeferettl 

Bauman 

Goodling 

Rudd 

Clawson,  Del 

Hansen 

Satterfleld 

Collins,  Tex. 

McDonald 

Symms 

Dlngell 

Moorhead. 

Wilson,  Bob 

Dornan 

Calif. 

Evans,  Ga. 

Poage 

NOT  VOTING— 60 

Anderson,  m. 

Hammer- 

Nix 

Bo  wen 

schmldt 

Rallsback 

Brlnkley 

Harsha 

Rlsenhoover 

BroomHe'.d 

Horton 

Roberts 

Brown,  Ohio 

Hubbard 

Roncalio 

Burke,  Pla. 

Jones,  N.C. 

Runnels 

Burton.  John 

Jones.  Okla. 

Ruppe 

Cederberg 

Krueger 

Russo 

ChappeU 

Leggett 

Sarasln 

Clay 

McDade 

Schulze 

D'Amours 

Madlgan 

Sharp 

Dellums 

Magulre 

Shuster 

Dent 

MathU 

Steed 

Dicks 

Meyner 

Steiger 

Fowler 

Myers,  Michael 

Teague 

Frey 

Heal 

Thornton 

Garcia 

Nichols 

Wilson,  C.  H. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  wa«  announced 
as  above  recorded. 

IN  THI  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 


Res.  554),  with  Mr.  Smith  of  Iowa  In 
the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  1  hour, 
and  the  gentleman  from  Virginia  (Mr. 
Butler)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  6  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  I  am 
pleased  to  come  before  you  today  to 
speak  in  support  of  House  Joint  Resolu- 
tion 554.  This  is  a  proposed  amendment 
to  the  Constitution  which  would  grant 
to  the  District  of  Columbia  voting  rep- 
resentation in  both  Chambers  of  Con- 
gress, and  at  long  last,  grant  to  the  resi- 
dents of  the  Nation's  Capital  a  full  voice 
on  all  issues  of  national  concern. 

It  is  Important  to  note  that  of  the  19 
Federal  districts  in  the  world  community, 
only  2,  other  than  Washington,  D.C, 
are  not  represented  in  their  national 
legislatures.  Recently,  the  Senator  rep- 
resenting the  Federal  District  of  Aus- 
tralia met  with  some  Members  of  Con- 
gress. He  noted  that  Australia  looked  to 
our  Constitution  as  a  model  when  for- 
mulating its  own  and  he  was  surprised 
to  learn  that  the  District  of  Columbia 
continues  to  be  unrepresented  in  the 
House  and  Senate  by  voting  Members. 

A  review  of  the  circumstances  sur- 
rounding the  creation  of  the  District  sug- 
gests its  subsequent  disenfranchisement 
was  more  a  result  of  circumstance  than 
design.  Members  of  the  Constitutional 
Convention,  while  meeting  in  Philadel- 
phia, were  subjected  to  threats  by  muti- 
nous soldiers  and  were  forced  to  flee  for 
safety  to  Princeton,  N.J.,  after  requests 
for  protection  from  the  State  of  Penn- 
sylvania were  denied.  The  subsequent 
debate  on  the  creation  of  the  District 
focused  not  on  voting  rights  but  on  Fed- 
eral police  authority  at  the  Capital,  and 
freedom  from  dependence  on  the  States. 

The  issue  of  congressional  representa- 
tion for  the  District  is  not  new,  particu- 
larly to  those  of  you  who  debated  and 
voted  on  House  Joint  Resolution  280  in 
the  94th  Congress.  Over  150  resolutions, 
providing  for  some  degree  of  representa- 
tion, have  been  introduced  in  Congress 
since  the  District  was  established  early  in 
our  history.  In  the  1960's  and  1970's  the 
Congress  and  the  Nation  began  to  focus 
more  on  the  issue  of  universal  suffrage 
and  the  Issue  of  increasing  enfranchise- 
ment of  American  citizens  residing  in  the 
District. 

On  June  16,  1960,  the  Congress  sub- 
mitted to  the  States  a  proposed  con- 
stitutional amendment  which  enabled 
the  District  to  vote  for  the  ofiBce  of 
President  and  Vice  President.  This  pro- 
posed article  was  ratified  by  the  States, 
as  the  23d  amendment,  in  Less  than  10 
months.  In  1970,  Congress,  believing  the 
District  was  entitled  to  some  Immediate 
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representation  in  the  National  Legisla- 
ture, passed  the  District  of  Columbia 
Delegate  Act.  Our  distinguished  col- 
league, Walter  E.  Fauntroy,  has,  since 
April  1971,  admirably  represented  his 
constituency  vigorously  as  a  nonvoting 
delegate,  but  his  limited  status  denies  to 
the  District  what  is  at  the  very  founda- 
tion of  this  Nation — full  participation  in 
the  democratic  process. 

In  retrospect,  it  seemed  that  the  94th 
Congress  provided  the  greatest  beacon  of 
hope  for  District  residents  in  their  strug- 
gle for  representation.  The  Nation  was 
moving  toward  its  Bicentennial  celebra- 
tion and  the  rallying  cry  of  our  found- 
ers, "no  taxation  without  representa- 
tion," seemed  an  appropriate  theme  for 
District  representation.  It  was  in  the 
94th  Congress  that  the  issue,  for  the  first 
time,  came  to  the  House  floor  for  a  vote. 
The  vote,  229  yeas  to  181  nays,  was  a  siz- 
able majority  but  missed  the  two-thirds 
vote  necessary  for  a  constitutional 
amendment. 

Today,  the  hope  for  full  voting  repre- 
sentation remains  strong.  As  we  raise 
the  issue  of  himian  rights  abroad,  we 
must,  as  a  Nation  governed  by  the  one- 
person-one-vote  rule,  be  prepared  to 
answer  why  the  right  to  vote  in  our  na- 
tional legislature  is  denied  to  over  700,- 
000  American  citizens. 

Without  question.  District  residents 
assume  all  of  the  burdens  of  American 
citizenship.  Residents  of  the  District  pay 
over  a  billion  dollars  annually  in  taxes 
to  the  Federal  Treasury.  Their  per  cap- 
ita tax  payment  is  $77  above  the  national 
average — this  payment  is  exceeded  by 
only  seven  other  States.  District  of  Co- 
lumbia residents  have  fought  and  died 
in  every  war  since  the  war  for  independ- 
ence: Indeed,  during  the  Vietnam  war, 
the  District  ranked  fourth  in  the  Nation 
in  casualties.  To  continue  to  withold 
voting  representation  to  the  District  is 
a  denial  of  equal  citizenship. 

I  believe  the  time  to  correct  this  denial 
of  equal  citizenship  has  come  and  that 
the  Congress  must  vote  to  submit  this 
Issue  to  the  States.  I  am  sure  you  each 
will  agree  that  the  issue  of  voting  rights 
transcends  party  lines.  But  let  me  re- 
mind you  that  full  voting  representation 
for  the  District  was  part  of  both  Demo- 
cratic and  Republican  platforms  of  1976. 
Furthermore,  for  the  first  time  in  this 
Nation's  history  a  President  has,  after  re- 
view, publicly  endorsed  full  voting  repre- 
sentation and  is  vigorously  encouraging 
Its  support. 

In  the  94th  Congress,  the  House  Judi- 
ciary Subcommittee  on  Civil  and  Consti- 
tutional Rights,  chaired  by  our  distin- 
guished colleague  of  California,  Don 
Edwards,  considered  the  Issue  of  full 
representation  as  set  forth  in  House 
Joint  Resolution  280.  Beginning  in 
August  of  1977,  the  subcommittee  again 
reviewed  the  issue  by  holding  5  days  of 
extensive  hearings  on  the  joint  resolu- 
tion now  before  us.  The  conclusion  has 
been  the  same  each  time  the  issue  is 
considered:  Granting  the  District  full 
voting  representation  in  the  House  and 
Senate  is  morally  right  and  constitu- 
tionally sound. 

Granting  the  Dirtrict  voting  repre- 
sentation in  the  Congress  does  not  dilute 


the  voting  rights  of  citizens  residing  in 
the  States.  Quite  the  contrary,  granting 
limited  representation  or  no  representa- 
tion to  the  District  undermines  the  pre- 
cepts fundamental  to  our  Constitution 
and  threatens  the  right  basic  to  all  other 
Americans:  Participation  In  the  demo- 
cratic process. 

I  strongly  believe  the  beacon  of  hope 
for  equal  representation  for  American 
citizens  living  in  the  District  of  Columbia 
continue  to  shine  brightly  In  the  95th 
Congress. 

When  the  Committee  on  the  Judiciary 
considered  House  Joint  Resolution  554. 
the  vote,  27  yeas  to  6  nays,  exceeded  the 
requisite  simple  majority:  indeed,  it  ex- 
ceeded the  extraordinary  two-thirds  vote. 
As  chairman  of  the  Committee  on  the 
Judiciary  and  a  longtime  supporter  for 
voting  rights,  I  believe  that  committee 
vote  is  significant.  It  is  a  vote  which 
signals  the  kind  of  support  we  can  antic- 
ipate when  we  vote  on  this  joint  resolu- 
tion. Among  the  Judiciary  Committee 
supporters  of  House  Joint  Resolution  554 
are  members  serving  in  Congress  for  the 
first  time  and  members  who  formerly  op- 
posed full  voting  representation. 

I  am  confident  that  you,  as  representa- 
tives of  the  people  will  conclude,  and 
rightly  so,  that  there  is  no  constitutional 
bar  to  full  voting  representation  for  the 
District  and  that  fundamental  fairness 
demands  such  representation  be  granted. 
I  am  hopeful  we  will  obtain  the  necessary 
two-thirds  vote  in  the  House  to  bring  this 
issue  to  our  colleagues  in  the  Senate  and 
that  they,  too,  will  vote  to  submit  House 
Joint  Resolution  554  to  the  States  for 
ratification. 

Let  me  add  a  final  note.  We  all  owe 
so  much  to  the  architects  of  our  Con- 
stitution who  built  into  that  great  docu- 
ment the  machinery  to  amend  it  to  meet 
unforeseen  circumstances.  The  existence 
of  a  large,  permanent,  hard-working 
population  supporting  the  necessary 
branches  of  our  Government  and  residing 
in  the  Federal  District  was  just  not  antic- 
ipated in  the  18th  century.  To  believe 
that  the  framers  would  have  decided  that 
such  citizens  should  not  have  equal  par- 
ticipation in  the  process  of  the  Federal 
Legislature  does  not  accurately  refiect 
the  simple  concepts  of  fairness  and  rep- 
resentative government  that  are  the  cor- 
nerstones of  our  Constitution. 

I  urge  your  support  of  House  Joint 
Resolution  554,  as  reported. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois, 
the  ranking  Republican  member  of  the 
committee  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  In  ris- 
ing in  support  of  this  proposed  constitu- 
tional amendment,  I  want  to  express, 
first  of  all,  my  pride  in  being  a  sponsor  of 
the  measure  which  Is  now  before  us.  At 
the  same  time,  I  want  to  commend  the 
chairman  of  the  Judiciary  Committee, 
the  gentleman  from  New  Jersey  (Mr. 
RnniNo) :  the  chairman  of  the  .<!iibPom- 
mlttee.  the  gentleman  from  California 
(Mr,  Edwards),  as  well  as  my  colleague, 
the  ranking  minority  member  on  the 
subcommittee,  Mr.  M.  Caldwell  Butler, 
for  their  interest  and  their  support  of  a 
constitutional  amendment  to  provide 
representation  for  the  District  of  Colum- 
bia in  the  Congress  of  the  United  States. 


I  am  reminded,  as  I  rise  in  support  of 
this  measure,  that  the  Republican  plat- 
form of  1976  provided  specifically  sup- 
port for  representation  in  the  House  and 
in  the  Senate  for  the  people  of  the  Dis- 
trict of  Columbia. 

Mr.  Chairman,  just  a  little  less  than 
2  years  ago,  the  House  considered  a  reso- 
lution to  provide  the  residents  of  the 
District  of  Columbia  full  voting  repre- 
sentation In  the  House  and  the  Senate. 
I  pointed  out  then,  and  I  reiterate  now. 
that  voting  for  this  constitutional 
amendment  will  correct  an  historical 
oversight  or  defect  which  Is  regarded  to- 
day as  a  gross  injustice. 

When  our  Nation  was  founded,  citi- 
zenship alone  did  not  render  a  person 
qualified  to  vote.  Only  citizens  who  met 
specific  criteria  were  accorded  this  priv- 
ilege. In  order  to  vote,  a  citizen  had  to 
be  white,  male,  and,  property  holder  over 
the  age  of  21.  Slowly,  but  with  determi- 
nation over  many  years,  we  have  wisely 
widened  the  franchise  by  adding  amend- 
ments to  our  Constitution  making  it 
clear  that  blacks,  other  minority  citi- 
zens, women,  and,  in  fact,  all  citizens 
over  the  age  of  18  have  the  right  to  vote. 
Even  Americans  residing  overseas  have 
recently  joined  their  fellow  U.S.  citizens 
and  enjoy  expanded  voting  rights. 

Moreover,  by  statute,  Congress  has 
gone  beyond  the  constitutional  guaran- 
tees which  make  the  right  to  vote  avail- 
able to  all  citizens.  With  the  historic  leg- 
islation, the  Voting  Rights  Act  of  1965 
and  its  subsequent  amendments.  Con- 
gress has  put  teeth  Into  these  guarantees 
by  eliminating  clever  and  unfair  encum- 
brances, which  were  placed  upon  certain 
groups  of  citizens  who  tried  to  exercise 
their  right  to  vote. 

Yet,  one  group  of  U.S.  citizens  still  do 
not  possess  all  the  voting  rights  enjoyed 
by  their  fellow  citizens  residing  in  the 
United  States.  The  residents  of  the  Dis- 
trict of  Columbia  still  do  not  have  vot- 
ing representatives  In  the  Congress. 

We  all  know  of  the  desire  on  the  part 
of  the  framers  of  the  Constitution  to 
have  the  seat  of  the  National  Grovem- 
ment  housed  in  an  area  under  direct 
Federal  control  and  free  from  State  in- 
fluences and  prejudices.  At  that  time, 
the  fledgling  National  Government  had 
to  have  certain  latitude  in  order  to  con- 
trol the  territory  which  would  house  the 
Important  departments  of  the  Federal 
Government.  The  scheme  which  created 
this  Federal  enclave  left  the  District  res- 
idents without  any  voting  representa- 
tion in  the  National  Legislature.  It  is 
clear  to  me  that  the  framers  certainly 
did  not  contemplate  that  one  day  the 
Federal  city  would  be  home  for  over 
700,000  U.S.  citizens. 

In  1961,  Congress  took  a  giant  step 
forward  toward  recapturing  for  District 
residents  some  of  their  lost  voting  rights. 
The  23d  amendment,  which  was  ratified 
by  three-fourths  of  the  State  legislatures 
in  just  over  9  months  after  its  submission 
from  Congress,  authorized  the  District 
residents  to  vote  for  President  and  Vice 
President  and  accorded  the  District 
representation  in  the  Electoral  College, 
as  long  as  the  number  of  electors  did  not 
exceed  those  of  the  least  populous  State. 
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No  matter  how  large  its  population,  the 
Distict  selects  three  electors  to  vote  in 
the  Electoral  College.  This  historic  step 
still  treats  the  District  unfairly.  Popula- 
tion figures  from  the  1970  census  in- 
dicate that  if  the  District  were  in  fsict  a 
State,  it  would  be  entitled  to  four  elec- 
tors. If  the  District  had  the  voting  rights 
to  which  it  is  entitled,  its  population 
would  merit  one-or  two  Representatives, 
and,  of  course,  two  Senators. 

House  Joint  Resolution  554  provides 
for  three  basic  changes  to  the  status  quo. 
First,  it  permits  the  District  to  elect 
voting  representatives  in  both  the  House 
and  the  Senate.  Second,  it  would  allow 
the  District  to  participate  in  the  ratifica- 
tion process  of  constitutional  amend- 
ments. Third,  it  would  repeal  the  23rd 
amendment  and  permit  the  District  to 
participate  in  the  Electoral  College  just 
as  if  it  were  a  State.  By  voting  for  this 
proposed  constitutional  amendment,  we 
can  elevate  the  only  group  of  "second- 
class"  citizens  residing  in  America  to  a 
status  which  would  guarantee  them  their 
equal  constitutional  rights. 

I  know  that  there  are  ttion  Members 
who  do  not  think  that  the  Senate  or 
three-fourths  of  the  State  legislaLares 
will  concur  with  this  approach.  I  say  to 
those  Members  that  it  is  not  our  func- 
tion to  continue  to  impugn  the  rights  of 
the  residents  of  the  District  of  Coliun- 
bia  simply  because  we  do  not  believe  that 
others  will  support  the  corrective  action 
we  favor. 

I  urge  that  we  support  that  an  over- 
whelming vote  this  proposed  constitu- 
tional amendment.  This  will  let  our  col- 
leagues in  the  Senate  and  the  members 
of  the  State  legislatures  know  that  the 
time  has  come  for  District  residents  to 
enjoy  the  opportimlty  to  have  their 
voting  representative  speak  and  vote  on 
the  floors  of  both  the  House  and  Senate 
of  the  United  States.  Finally,  it  will 
reassure  the  people  of  the  nation  that 
we  advocate  equal  voting  rights  for  all 
Americans. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  with  great  pleasure  I  yield 
10  minutes  to  the  distinguished  Delegate 
from  the  District  of  Columbia  (Mr. 
Fauntroy)  . 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California. 

Mr.  Chairmtin  and  fellow  Members  of 
the  House  of  Representatives,  I  rise  first, 
to  thank  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Rodino),  chair- 
man of  the  House  Judiciary  Committee 
and  the  distinguished  gentleman  from 
California  (Mr.  Edwards),  chairman  of 
the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  for  the  magnificent 
leadership  they  have  given  the  House 
in  bringing  to  the  floor  one  of  the  most 
glaring  items  of  unfinished  business  in 
the  perfecting  of  our  democratic  form  of 
government. 

The  basic  issue  at  point  in  House 
Joint  Resolution  554  which  we  shall  de- 
bate this  afternoon  is  best  illustrated  by 
the  fact  that  I  have  lived  in  the  District 
of  Columbia  all  of  my  life.  My  mother 
died  last  year  having  been  bom  and  lived 
here  all  of  her  life.  And  never  once  did 
she  have,  nor  have  I,  nor  have  hundreds 
of  thousands  of  our  fellow  residents  had 


the  opportimity  to  do  what  every  citizen 
of  our  great  democracy  is  privileged  to 
do,  and  that  is  to  vote  for  people  to 
represent  us  in  the  U.S.  House  and  Sen- 
ate. The  question  is  why?  Why  have 
nearly  three-quarters  of  a  million  citi- 
zens like  myself  who  reside  in  our  Na- 
tion's Capital  been  denied  what  we  pro- 
claim as  the  most  precious  right  of  citi- 
zens in  the  nations  of  the  free  world? 

It  is  not  because  we  faU  to  assume  all 
of  the  responsibilities  of  American  citi- 
zenship. Like  all  other  Americans,  Dis- 
trict residents  pay  their  fair  share  of 
taxes.  We  pay  $1  billion  a  year  in  Fed- 
eral taxes;  a  per  capita  tax  payment 
that  is  $77  above  the  national  average. 
Like  all  other  American  citizens.  Dis- 
trict residents,  have  answered  the  call 
to  flght  and  die  in  every  American  war 
and  conflict.  And  yet,  we  alone  among 
American  citizens  in  these  United  States 
are  denied  voting  representation  in  both 
Houses  of  our  National  Legislature. 

Why?  Simply  because  we  happen  to 
live  in  our  Nation's  Federal  district.  Now, 
Federal  districts  are  nothing  new  in  our 
world  todey.  There  are  17  nations  of  the 
wor'd  tha'.  have  Federal  districts  like 
ours,  most  of  them  free  world  nations. 
Only  the  United  States  and  two  military 
dictatorships  continue  to  deny  the  resi- 
dents of  their  Federal  districts  voting 
representation  in  their  national  legisla- 
tures. 

The  citizens  of  London  are  represented 
In  both  Houses  of  the  English  Parlia- 
ment. The  citizens  of  Paris  are  repre- 
sentend  in  both  houses  of  the  National 
Assembly.  The  citizens  of  Bonn  are  rep- 
resented in  the  House  and  Senate  of  West 
Germany's  legislative  branch  of  govern- 
ment. Australia,  which  like  West  Ger- 
many, has  modeled  its  government  after 
ours,  provides  the  residents  of  its  capital 
city,  Canberra,  voting  representation  in 
the  House  and  Senate.  Federal  districts 
are  nothing  new  in  our  world  today. 

During  the  course  of  the  debte  on  this 
measure,  you  will  hear  some  Members 
offer  arguments  for  continuing  to  deny 
the  residents  of  our  Nation's  Federal 
district  what  they  demand  for  the  resi- 
dents of  their  own  districts  and  States: 
A  voice  and  a  vote  in  both  Houses  of  our 
national  legislature.  Our  House  Judiciary 
Committee,  like  our  President,  has  heard 
all  of  these  arguments  and  against  the 
background  of  extensive  hearings  and 
expert  testimony  from  leading  constitu- 
tional scholars,  the  Committee  voted  by 
an  overwheleming  4-to-l  margin  to  sup- 
port the  extension  of  this  basic  right  to 
the  residents  of  the  District  of  Columbia. 
Congressman  Don  Edwards  and  others 
will  give  detailed  responses  to  questions 
raised  by  those  who  oppose  this  measure. 

But,  I,  Mr.  Chairman,  should  just  like 
to  focus  upon  the  moral  dimensions  of 
this  issue.  I  hope  that  every  Member  here 
will  examine  his  cor»science  on  this  mat- 
ter. This  Nation  was  founded  on  the 
principle  that  governments  derive  their 
just  powers  by  the  consent  of  the  gov- 
erned. Today,  we  are  committed  to  a 
worldwide  crusade  for  human  rights.  We 
preach  voting  rights  around  the  world, 
and  we  mean  it,  and  we  cherish  our  vot- 
ing rights  here  at  home.  But  are  we  to  say 
to  the  world,  and  much  more  importantly 
to  each  other,  that  ours  is  a  representa- 


tive democracy  for  all  Americans,  except 
for  the  citizens  of  our  Nation's  Capital; 
that  we  have  no  second  class  citizens, 
except  those  who  reside  in  the  capital  of 
our  Nation;  that  we  have  established  the 
principle  of  one  man — one  vote  for  all 
Americans,  except  the  citizens  of  the 
capital  of  the  free  world? 

Are  we  to  continue  to  say  to  District  of 
Columbia  Americans,  like  we  said  in  the 
Dred  Scott  Decision  to  another  group  of 
Americans,  that  you  are  less  than  whole 
persons  in  our  eyes? 

Are  we  to  continue  to  espouse  the  vir- 
tues of  democracy  to  the  world  and  halt 
that  democracy  at  the  borders  of  the  Dis- 
trict of  Columbia  for  three  quarters  of 
a  million  of  our  citizens? 

The  answers  are  obvious  and  com- 
pelling. We  are  confronted  with  what  is 
primarily  a  moral  issue.  It  cannot  be  dis- 
missed by  vague  references  to  the  dilu- 
tion of  the  representation  of  other  full- 
fledged  American  citizens  like  those  of 
MS  who  live  here.  It  cannot  be  quieted  by 
half  measures  that  deny  us  our  full  citi- 
zenship rights.  It  is  time  for  action  in  the 
Congress  and  among  State  legislatures 
of  this  great  Nation  of  ours. 

I  ask  you  to  vote  tomorrow  to  give  us 
an  opportimlty  to  take  this  issue  to  the 
American  people. 

I  ask  you  to  give  us  that  opportunity, 
not  because  I,  without  a  vote,  represent 
more  taxpaying  Americans  than  any 
single  member  of  this  House;  not  because 
I  represent  more  people  than  elect  20 
Senators  to  the  other  body  pursuant  to 
the  17th  amendment  of  our  Constitution. 
I  ask  you  to  do  it  because  it  is  just  and 
fair  and  right. 

We  ask  for  no  more  and  no  less  than 
that  which  all  other  citizens  enjoy.  Are 
other  American  citizens  represented  in 
the  House  and  Senate?  We,  too,  want  to 
be  represented.  Do  other  Americans  have 
a  voice  and  vote  in  the  ratification  of 
treaties  with  foreign  countries?  We,  too, 
want  that  right,  and  to  have  it  we  must 
be  represented  in  the  Senate. 

Do  other  Americans  have  a  voice  and 
vote  in  the  confirmation  of  presidential 
appointments,  Supreme  Court  Justices, 
and  Federal  Judges?  We  want  no  more 
and  no  less  than  that  to  which  all  Ameri- 
cans are  entitled,  and  to  have  that  we 
must  be  represented  in  both  the  House 
and  the  Senate.  Nothing  more  is  needed; 
nothing  less  will  satisfy  the  dictates  of 
conscience. 

I  leave  with  you  the  words  of  an  Eng- 
lish Methodist  minister,  who  on  one  oc- 
casion stated  that : 

On  some  Issues — cowardice  asks  the  ques- 
tion, Is  It  safe:  and  vanity  asks  the  question, 
Is  it  popular:  and  expediency  asks  the  ques- 
tion, It  Is  politic;  but  conscience  asks  the 
question,  Is  It  right? 

I  ask  you  to  vote  for  full  voting  repre- 
sentation for  the  District  of  Columbia, 
not  because  it  is  safe,  or  politic  or  popu- 
lar to  do  so,  but  because  conscience  dic- 
tates that  it  is  right. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Chairman,  we  are 
here  to  consider  a  proposed  amendment 
to  the  Constitution  of  the  United  States. 

No  power  conferred  by  the  Consti- 
tution upon  the  Members  of  this  body 
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is  more  important.  None  should  be  ex- 
ercised with  greater  care  and  vision. 

Before  undertaking  a  discussion  of  the 
wisdom  of  the  specific  proposal  before 
us,  I  should  like  to  suggest  certain  stand- 
ards which  should  guide  our  delibera- 
tions. 

First,  great  deference  should  be  given 
to  the  existing  structure  of  our  Gov- 
ernment. It  should  not  be  altered  fim- 
damentally,  unless  a  compelling  case  is 
made  that  it  is  deficient. 

Second,  recognition  of  the  basic 
character  of  our  Constitution  as  a 
declaration  of  broad  governmental 
powers  and  individual  rights  militates 
against  the  amending  process  being  used 
to  provide  temporary  solutions  to  tem- 
porary problems.  If  change  is  required, 
it  should  solve  the  problem  to  which  it 
is  addressed;  an  interim  or  partial  solu- 
tion will  not  do. 

And  finally,  extraordinary  care  must 
be  exercised  in  the  selection  of  partic- 
ular language  to  accomplish  the  desired 
result.  A  subsequent  Congress  and  a 
tolerant  Supreme  Court  cannot  negate 
careless  draftsmanship  in  the  words  of 
an  amendment. 

Let  me  now  turn  to  the  amendment 
before  us. 

Without  question  it  works  a  fun- 
damental change  in  the  structure  of  the 
legislative  branch.  As  originally  con- 
ceived, representation  in  the  Congress 
was  confined  to  States,  and  the  people 
residing  in  States.  Although  the  mode  of 
electing  Senators  has  been  changed  by 
amendment,  there  is  and  can  be  no  doubt 
that  Senators  represent  States  of  the 
Union.  Similarly,  the  language  of  article 
I,  section  2  leaves  no  room  for  doubt 
that  only  the  people  of  States  are  now 
represented  in  this  body.  The  amend- 
ment creates  a  new  category  of  persons 
entitled  to  representation:  The  inhabit- 
ants of  the  Federal  City,  indubitably  a 
non-State  and  an  area  lacking  the  es- 
sentials of  a  State,  namely,  the  inde- 
pendent ability  to  discharge  essential 
governmental  functions. 

Our  present  system  is  bottomed  upon 
our  faith  in  federalism— independent 
States  joining  together  as  a  union.  That 
system,  which  has  served  us  well,  should 
only  be  altered  for  the  most  persuasive 
of  reasons. 

Proponents  of  the  amendment  argue 
that  inequality  is  such  a  reason.  I  most 
certainly  agree  that  the  people  of  the 
District  do  not  possess  those  political 
rights  enjoyed  by  others.  But  the 
amendment  does  not  solve  the  problem 
of  inequality;  it  perpetuates  it  in  an- 
other form. 

If  the  amendment  is  ratified,  millions 
of  citizens,  not  residents  of  any  State 
nor  of  the  District  of  Columbia,  will  re- 
main imrepresented  in  this  body.  In- 
equality continues  as  to  them.  More- 
over, a  new  inequality  will  be  imposed 
upon  the  citizens  of  States.  No  city  of 
theirs  will  enjoy  the  privileged  status  of 
two  Senators  serving  their  exclusive  in- 
terests in  the  Nation's  Capital. 

If  the  object  of  the  amendment  is  po- 
litical equality,  it  falls  woefully  short 
of  the  mark. 

Mr.  Chairman,  I  am  sensitive  to  the 
political  inequality  which  exists  in  the 
District.  I  want  to  solve  that  problem. 


I  am  satisfied  that  a  solution  is  possible 
without  doing  violence  to  our  existing 
governmental  structure. 

I  prefer  retrocession  to  the  State  of 
Maryland  of  the  populated  areas  of  the 
District  which  are  not  essential  to  the 
discharge  of  Federal  governmental 
functions.  It  would  accord  to  the  inhabi- 
tants of  the  District  perfect  equality 
with  the  inhabitants  of  the  States  of  the 
Union. 

Although  such  a  proposal  is.  in  my 
view,  far  superior  to  the  pending  amend- 
ment, I  will  not  offer  such  a  substitute 
today.  Even  if  such  a  substitute  were 
germane,  which  I  doubt,  I  do  not  be- 
lieve constitutional  amendments  should 
be  written  on  the  floor. 

A  retrocession  proposal  would  require 
that  the  Constitution  be  amended.  The 
adoption  of  the  23d  article  of  amend- 
ment, relating  to  Presidential  Electors 
for  the  District  of  Coliunbia,  precludes 
a  legislative  remedy.  I  would  hope  that 
if  the  pending  amendment  is  defeated, 
the  House  Judiciary  Committee  would 
undertake  hearings  on  this  constructive 
alternative  promptly. 

May  I  conclude,  Mr.  Chairman,  with 
this  observation:  The  problems  which 
command  our  attention  today  exist  be- 
cause there  is  a  District  of  Columbia.  As 
we  ponder  solutions,  we  should  not  reject 
out  of  hand  a  reconsideration  of  the 
modern  necessity  for  the  District  at  all. 
Surely  the  Philadelphia  "incident"  of 
1783  is  no  longer  an  adequate  justifica- 
tion, especially  in  light  of  the  political 
burden  imposed  upon  the  inhabitants  of 
the  Federal  City.  We  now  know  that  ex- 
tensive Federal  facilities,  subject  to  Fed- 
eral jurisdiction,  can  exist  within  the 
territory  of  States.  Important  Federal 
activities  are  routinely  conducted  within 
States  without  disruption  different  in 
kind  than  we  experience  here  in  the  Dis- 
trict of  Columbia. 

The  continued  existence  of  a  District 
of  Columbia  requires  a  better  justifica- 
tion than  national  pride  in  a  national 
capital,  especially  in  view  of  the  unique 
problems  it  creates.  My  pride  in  our 
Capital  would  in  no  way  be  diminished 
if  retrocession  were  to  occur.  It  is  not 
where  it  is  that  counts.  I  am  proud  of 
what  is  done  here. 

Today  we  have  the  ooportunity  to  do 
something  important:  Reject  an  ill -con- 
ceived proposal  to  amend  our  Constitu- 
tion. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  flne 
lawyer,  the  gentleman  from  the  State 
of  Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  I  will  not 
try  to  match  the  eloquence  of  my  good 
friend,  the  gentleman  from  the  District 
of  Columbia  (Mr.  Fauntroy)  ,  but  it  does 
seem  to  me  that  one  or  two  additional 
points  could  be  made. 

It  mav  seem  a  little  strange  at  flrst  for 
a  Virginia  Congressman  to  speak  of  rep- 
resentation for  the  District  of  Colum- 
bia, but  I  doubt  that  that  should  be  true. 
I  think  I  have  listened  to  my  heritage  in 
Virginia.  I  think  I  have  listened  to  Jeffer- 
son, to  Washington,  to  Patrick  Henry, 
and  to  Marshall,  and  I  think  I  have  lis- 
tened to  them  closely.  They  have  spoken 
of  representation.  I  doubt  if  they  were 
really  in  the  business  of  making  excep- 


tions as  to  people,  as  to  where  they  lived, 
as  to  how  they  lived,  or  as  to  what  the 
color  of  their  skin  was  or  what  have 
you.  I  think  they  believed  In  representa- 
tion, and  they  gave  us  that  form  of 
government. 

It  is  this  representation  that  they  in- 
stilled in  us  that  keeps  us  growing.  We 
should  be  searching  for  ways  to  cor- 
rect injustices  in  representation  when 
we  are  not  satisfied. 

The  Members  will  remember  that  we 
have  changed  the  Constitution  before. 
We  changed  our  ways,  even  with  regard 
to  whether  a  person  of  a  different  sex 
could  vote.  We  changed  our  ways  with 
regard  to  whether  different  minorities 
could  vote.  We  changed  our  ways  even 
with  regard  to  the  other  body  and  de- 
cided that  they  represented  the  people, 
too,  and  that  the  people  should  vote  on 
the  election  of  Members  of  the  other 
body.  We  have  constantly  searched  for 
ways  to  improve  on  that  representation, 
realizing  that  the  heritage  we  had  was  a 
growing  principle,  not  one  that  is  static. 

So  if  a  Virginian  listens  to  his  or  her 
heritage,  he  or  she  will  hear  a  voice 
saying,  "Yes;  let  us  improve  that  rep- 
resentation." 

I  have  heard  many  strange  arguments. 
I  have  heard  an  argument  made  that 
if  someone  wants  to  be  represented,  then 
he  or  she  should  move  out  of  the  Dis- 
trict of  Columbia  and  go  somewhere  so 
he  or  she  can  be  represented.  What 
stranee  advice  that  is  to  give  to  some- 
one: "Move  out  of  the  Nation's  Capital 
if  you  need  to  be  represented." 

I  doubt  if  anyone  would  want  us  to 
have  a  nation's  capital  where  only  peo- 
ple who  could  not  move  out  or  who  did 
not  want  to  be  represented  could  live. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Virginia  (Mr. 
Harris)  . 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I  wish 
to  associate  myself  with  them,  particu- 
larly with  his  statement  as  to  the  effron- 
tery of  suggesting  that  the  people  of 
the  District  of  Columbia  should  sit  by 
and  wait  until  Virginia  and  Maryland 
get  ready  to  accept  them.  I  believe  that 
idea  is  just  preposterous. 

I  want  to  commend  the  beautiful 
statement  that  was  made  by  our  col- 
league, the  Delegate  from  the  District 
of  Columbia  (Mr.  Fauntroy)  ,  and  I  hope 
this  is  the  last  time  we  have  to  debate 
the  fate  of  the  "Lost  Colony." 

Mr.  Chairman,  the  question  which  is 
before  the  House  today  is  one  Congress 
has  examined  on  at  least  22  occasions 
since  1800.  It  is  hoped  that,  on  this  the 
23d  occasion,  we  will  take  positive  action 
to  rectify  the  years  of  injustice  when 
the  District  of  Columbia  has  had  no  vot- 
ing representation  in  Congress. 

In  1967,  1971,  and  1975,  the  Judiciary 
Committee  favorably  reported  resolu- 
tions which  would  have  given  voting 
representation  to  the  District.  On  the 
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first  two  occasions,  the  Rules  Committee 
failed  to  report  the  measure  to  the  fuU 
House  for  its  consideration.  On  the  last 
occasion,  almost  2  years  ago,  a  majority, 
but  not  the  required  two-thirds  of  the 
Members,  approved  the  resolution. 

The  arguments  for  and  against  this 
proposed  amendment  to  the  Constitution 
are  familiar.  The  proponents  contend 
simply  that  all  citizens  of  the  United 
States  must  have  a  voice  in  selecting 
their  representatives  to  the  National 
Legislature,  and  those  representatives  in 
turn  must  have  a  vote  to  represent  such 
citizens  on  an  equal  basis  with  all  other 
citizens. 

One  would  suppose  that  such  simple 
logic,  based  as  it  is  on  fundamental  prin- 
ciples of  our  representative  democracy, 
would  command  the  unanimous  support 
of  all  Members  of  this  body.  But  some- 
how the  cogency  of  the  argiament,  to 
date,  has  escaped  the  necessary  two- 
thirds  majority  of  this  House.  I  thus 
feel  compelled  to  address  the  assertions 
of  those  in  opposition  to  this  resolution. 

It  is  argued  that  District  residents  do 
not  really  need  elected  representatives 
because  they  are  already  represented 
adequately  by  all  the  members  of  the 
House  and  Senate.  Putting  aside  for  a 
moment  the  philosophical  indefensibility 
of  that  contention,  it  is  a  well-known 
and  sordid  part  of  our  history  that  the 
Congress  has  seriously  neglected  the 
needs  of  the  District  residents.  Only  in 
recent  years  has  the  Congress  even  be- 
gun to  examine  fairly  the  problems  of 
the  District,  and  many  remain  imre- 
solved.  But  the  principal  response  is  that 
the  residents  of  D.C.  are  entitled  as  a 
matter  of  right,  not  congressional  lar- 
gesse, to  voting  representation  in  the 
Congress.  Vicarious  representation  has 
never  been  a  tenet  of  our  form  of 
democracy. 

It  is  argued  too  that  many  residents 
of  the  District  maintain  voting  residences 
in  other  jurisdictions.  Whatever  accurate 
data  might  show  (and  such  data  are 
lacking) ,  this  would  still  not  be  grounds 
for  disenfranchising  all  of  the  residents 
of  the  District.  That  some  District  resi- 
dents vote  elsewhere,  maintain  their 
loyalties  to  those  jurisdictions,  and 
identify  with  those  areas  is  not  an  ar- 
rangement we  should  promote.  To  the 
contrary,  it  is  politically  xmhealthy  and 
inconsistent  with  the  view  that  citizens 
should  participate  fully  and  effectively 
in  the  affairs  of  their  local  government. 
I  should  note  too  that  those  who  main- 
tain voting  privileges  outside  the  Dis- 
trict may  do  so  simply  because  they  can- 
not effectively  vote  as  District  residents. 

It  has  also  been  argued  that  this  reso- 
lution would  improperly  reduce  equal 
representation  of  the  states  in  the  Ben- 
ate.  Article  V  of  ihe  Constitution  states 
"that  no  State,  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the 
Senate."  This  limitation  is  intended  to 
prevent  a  conspiracy  of  three-fourths  of 
the  States,  using  the  amendment  process, 
from  depriving  another  State  of  its  equal 
representation  in  the  Senate. 

Properly  read,  the  article  V  restriction 
requires  only  that  each  State  have  two 
Senators  unless  it  consents  to  a  lesser 
number.  The  limitation  is  Intended  to 
prevent    deprivation,   not    dilution,    of 


Senate  voting  strength.  If  it  had  been 
interpreted  to  preclude  dilution,  Con- 
gress could  never  have  admitted  new 
States  to  the  Union.  Because  Congress 
may  affect  such  a  dilution  of  voting 
strength  in  the  Senate  simply  by  major- 
ity vote  in  admitting  a  new  State,  it 
would  seem  no  ground  to  object  when 
Congress  proposes  to  do  it  by  a  two- 
thirds  vote,  as  with  House  Joint  Resolu- 
tion 554,  and  then  to  submit  the  measure 
to  the  States  for  ratification. 

Much  is  heard  in  this  Chamber  re- 
garding the  alternative  of  retrocession, 
a  device  whereby  Virginia  or  Maryland 
or  both  would  recapture  the  land,  pres- 
ently within  the  District  of  Columbia, 
over  which  those  States  exercised  juris- 
diction before  the  creation  of  the  Dis- 
trict. While  that  suggestion  has  surface 
appeal,  it  will  be  seen  to  have  little 
merit  upon  reflection. 

How  is  such  retrocession  to  be  accom- 
plished and  when?  Do  the  residents  of 
the  District  get  to  vote  on  any  such 
plan?  Would  it  require  the  consent  of 
Congress  and,  if  so,  by  what  vote  (ma- 
jority or  two-thirds)  ?  How  are  the  truly 
Federal  enclaves  to  be  reserved?  Who  is 
to  draw  the  lines?  What  governmental 
authority  would  control  the  remaining 
area?  Who  or  what  would  provide  for 
police  and  fire  protection,  as  well  as 
other  social  services?  Is  it  realistic  to 
think  that  a  clear  line  could  be  drawn 
around  buildings  and  facilities  which  are 
used  by  the  U.S.  Government?  How  do 
you  handle  Federal  ofBces  which  share 
space  with  non-Federal  entities?  Do  we 
designate  certain  buildings  on  certain 
streets,  or  specific  fioors  in  named  build- 
ings, or  particular  rooms  on  certain 
floors  as  being  exclusively  within  Fed- 
eral jurisdiction?  Merely  raising  these 
questions  discloses  the  impossibility  of 
adopting  retrocession  as  a  viable  alter- 
native to  full  voting  representation  in 
the  Congress. 

Mr.  Chairman,  the  subcommittee 
which  reported  this  bill  initially,  on 
which  I  sit,  received  testimony  that 
Washington.  D.C,  among  the  major 
capitals  of  the  world,  is  unique  in  fail- 
ing to  give  its  residents  voting  repre- 
sentation in  the  National  Legislature.  In 
Bonn,  Paris,  Vienna,  Rome,  London, 
Ottawa,  and,  yes,  even  in  Moscow,  the 
residents  of  those  cities  are  treated  more 
fairly  than  the  citizens  of  the  District. 
It  is  time  we  joined  hands  with  the  other 
great  nations  around  the  globe  and  ex- 
tend full  and  meaningful  representation 
to  the  residents  of  our  Nation's  Capital. 
When  the  vote  on  House  Joint  Resolu- 
tion 554  finally  arrives,  I  hope  that  at 
least  two-thirds  of  this  House  will  ap- 
prove that  measure. 

Mr.  HARRIS.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  remarks  of  my  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  . 

I  would  like  to  give  an  answer  to  one 
more  argiiment  I  have  heard.  I  have 
heard  it  said  around  this  Chamber  and 
by  some  of  the  Members  who  represent 
various  States  and  districts  that  this 
somehow  dilutes  their  representation  in 
their  States.  I  have  figured  out  the 
amount  of  dilution  involved.  It  comes  to 
two-tenths  of  1  percent. 


I  doubt  if  anyone  would  say  that  our 
population  increase  in  this  country  di- 
luted representation.  I  would  think  that 
as  we  search  for  broader  rejJresentation, 
as  we  correct  injustices,  and  as  we  make 
sure  that  every  American  is  represented 
in  his  or  her  Government,  that  is  not  a 
matter  of  dilution.  I  think  it  is  a  matter 
of  strength,  a  strength  that  we  are  build- 
ing into  our  Government,  when  we  say 
that  every  man  and  woman  should  be 
represented  in  our  Government,  even  if 
he  or  she  happens  to  live  in  the  Nation's 
Capital. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKinney). 

Mr.  McKINNEY.  Mr.  Chairman,  I 
find  it  very  difficult  to  stand  down  here 
in  a  well  where  I  have  argued  so  many 
cases  and  argue  a  case  where  I  see  no 
need  for  argument. 

I  admire  and  deeply  respect  my  friends 
who  are  civil  libertarians  for  their  work 
on  this  bill  on  both  sides.  However,  I 
must  remind  the  Members  that  this  bill 
has  been  a  statement  of  purpose  of  the 
Democratic  Party,  a  statement  of  pur- 
pose of  the  Republican  Party,  a  state- 
ment of  the  purpose  of  the  President  of 
the  United  States,  and,  far  more  im- 
portant than  that,  a  statement  of  pur- 
pose in  reality  of  the  meaning  of  the  Con- 
stitution, which  we  will  hear  discussed 
so  many  times  during  this  debate. 

It  is  our  basic  tenant  in  words  that 
"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal."  It  is 
that  Constitution  that  we  still  try  to 
push  to  its  ultimate  meaning  and  it  is  by 
that  Constitution  that  we  finally  recog- 
nized the  rights  of  a  woman  and  the 
rights  of  a  black  person.  It  is  that  Con- 
stitution which  we  are  still  trying  to 
change  to  make  sure  that  women's 
rights  are  readily  recognized. 

I  normally  come  into  this  House  with 
sheet  after  sheet  of  paper  that  I  read 
very  carefully,  trying  to  prove  all  the 
intricate  points  that  make  my  argu- 
ment right  as  opposed  to  the  argument 
of  some  other  Member  that  I  obviously 
think  is  wrong. 

But  I  seriously  do  not  believe  that 
there  is  any  room  in  conscience  or  in 
right  or  in  this  country  or  in  our  Consti- 
tution or  in  "God  We  Trust"  over  our 
fiag  here  to  possibly  stand  for  anything 
else  but  what  this  resolution  stands  for. 

The  two  most  devastating  things,  I 
suppose,  that  any  American  citizen  must 
do  is  to  pay  taxes  and,  far  worse,  to  die 
for  his  or  her  country.  Those  are  two 
things  that  the  citizens  of  this  District 
now  somewhat  close  to  700,000  citizens 
have  gladly  and  willingly  done,  just  as 
those  Americans  in  my  district  or  in 
yours.  It  is  a  simple  matter  of  justice, 
when  we  are  required  by  the  Constitu- 
tion to  tax  and,  unfortunately  at  times, 
to  send  to  their  death,  the  citizens  of 
this  country,  that  we  give  the  people  of 
Washington  the  same  right  that  every 
constituent  of  mine  has.  I  could  not  pos- 
sibly represent  my  constituency  without 
being  for  the  representation  in  both 
House  of  this  famous  building  for  the 
people  of  the  District  of  Columbia;  be- 
cause by  sitting  back  and  allowing  the 
citizens  of  the  District  of  Columbia  to  go 
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without  representation  I  am  in  my  way. 
In  essence,  saying  it  is  all  right  that  we 
forget  a  certain  class  of  American  citi- 
zens and  take  away  their  representation, 
because  I  am  allowing  full-fledged,  tax- 
paying,  heroic  citizens  of  this  country 
to  go  unrepresented — the  very  object 
that  this  Nation  split  from  the  rest  of 
the  world  for. 

Throughout  this  argument  and 
throughout  the  debate  tomorrow  we  are 
going  to  be  covered  and  buried  and  de- 
luged in  petty  arguments.  But  we  are 
not  here  to  decide  whether  or  not  Mary- 
land wants  the  District,  because  perhaps 
the  District  citizens  do  not  want  Mary- 
land ;  we  are  not  here  to  decide  whether 
or  not  Virginia  wants  the  District,  be- 
cause perhaps  the  District  citizens  do 
not  want  Virginia.  And  I  say  that  with 
deep  sorrow. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

The  area  included  within  the  District 
originally  from  the  State  of  Virginia  has 
been  returned  to  the  State  of  Virginia 
and  accepted.  And,  of  course,  if  there 
was  any  more  under  consideration,  I 
would  be  glad  to  consider  it.  But  I  think 
it  is  all  gone.  It  is  all  Maryland.  And  that 
Is  between  the  gentleman  and  Maryland. 
So  I  would  appreciate  it  if  the  gentle- 
man would  refer  to  the  gentleman  from 
somewhere  over  there. 

Mr.  McKINNEY.  Since  we  gave  back 
to  Virginians  the  wealthiest  part  of 
Washington  we  will  be  glad  to  tax  those 
commuters  one  of  these  days  who  so  de- 
pend upon  the  District  for  their  liveli- 
hood. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Mar>iand. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  Maryland  will  make 
its  case  when  I  have  an  opportunity  to 
speak  on  the  floor  on  this  issue,  and  the 
case  will  be  one  of  protecting  the  rights 
of  American  citizens  to  choose  to  live 
where  they  want  to  live,  to  vote  where 
they  want  to  vote.  And  that  is  the  desire 
of  the  people  of  Washington,  to  vote 
and  live  where  they  want  to  live. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) has  expired. 

(By  unanimous  consent,  Mr.  McKin- 
ney was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  puts  it  well.  The  people  of  the 
city  of  Washington,  just  as  the  people  of 
Fairfield,  Conn.,  just  as  the  people  of 
Virginia,  just  as  the  peonle  of  Maryland, 
have  worked  in,  fought  for,  paid  for,  and 
built  this  city.  They  have  in  essence  built 
a  home.  They  are  part  of  this  country. 

People  ask  me  quite  often  why  I  stay 
on  the  District  Committee,  why  I  burn  up 
the  hours  I  bum  up  over  it.  I  burn  up 
those  hours,  I  say  to  my  colleagues,  so 
that  someday  there  will  no  longer  be  a 
District  Committee  in  the  House  of  Rep- 
resentatives. I  burn  up  those  hours  be- 


cause I  think  the  people  of  this  great 
city  have  the  right  to  totally  govern 
themselves,  without  the  line  item  budget, 
without  the  interference  of  this  body, 
without  the  interference  of  the  body 
across  the  Hall. 

I  simply  say  this:  It  is  a  matter  of 
conscience.  It  is  a  matter  of  right. 

It  is  part  of  our  history  that  we  treat 
or  try  to  treat  all  individuals  equally.  I 
would  suggest,  as  was  suggested  so 
eloquently  before,  that  we  cannot  preach 
to  the  rest  of  the  world  the  dignity  of 
the  human  vote,  the  dignity  of  human 
life,  the  dignity  of  human  decision,  and 
deny  it  to  the  people  of  the  District  of 
Columbia. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  7  minutes  to  the  gen- 
tlewoman from  New  York  (Mrs.  Chis- 

HOLM ) . 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  today  in  support  of  the  resolution 
offered  by  Mr.  Don  Edwards,  House 
Joint  Resolution  554  designed  to  give 
the  District  of  Columbia  its  long  over- 
due voting  representation  in  the  House 
and  the  Senate  of  this  U.S.  Congress. 

Since  the  Honorable  Mr.  Jimmy  Car- 
ter has  been  the  President  of  this  Na- 
tion, the  theme  of  our  foreign  policy  has 
centered  around  the  issue  of  human 
rights.  To  the  extent  that  our  national 
leaders  are  sincere  about  carrying  out 
the  intent  of  the  human  rights  policy, 
our  first  duty  to  the  world  is  to  set  an 
example  as  to  how  we  would  like  to  see 
a  democracy  function  in  the  United 
States.  If  we  are  going  to  demand,  for 
example,  that  if  other  nations  are  going 
to  receive  financial  assistance  from  us 
they  must  have  free  elections  for  their 
citizens,  then  we  must  also  apply  that 
same  rule  to  ourselves.  If  we  look  at  the 
District  of  Columbia,  our  Nation's  Capi- 
tal, we  will  see  that  we  have  a  glaring 
example  of  how  democracy  is  not  work- 
ing for  all  of  the  people. 

When  the  Founding  Fathers  drafted 
our  Constitution,  "no  taxation  without 
representation"  was  their  credo.  I  am 
sure  that  they  did  not  envision  the  Dis- 
trict of  Columbia  as  a  bustling  growing 
city  of  over  700.000  taxpaying  residents. 
Nor  did  they  have  any  idea  that  its 
population  would  exceed  that  of  10 
States.  Yet,  in  1970,  when  the  Congress 
passed  the  District  of  Columbia  Dele- 
gate Act,  Public  Law  91-405,  the  legisla- 
tive history  of  that  law  indicated  that 
the  bill  was  only  a  means  of  granting 
the  District  (and  I  quote  from  the  Sen- 
ate Committee  Report  S.  91-1122)  "some 
form  of  imediate  elected  representation 
on  Capitol  Hill  pending  the  adoption  of 
a  constitutional  amendment  assuring 
full  congressional  representation  for  the 
Nation's  Capital."  It  is  inevitable,  there- 
fore, that  we  pass  legislation  to  amend 
the  constitution  in  order  to  correct  a 
situation  which  has  been  allowed  to  exist 
for  too  long.  Both  the  House  and  the 
Senate  have  had  ample  time  to  consider 
the  alternatives,  but  I  think  that  unless 
a  resolution  is  passed  which  grants  full 
representation  in  the  House  and  Senate, 
then  we  should  not  pass  a  resolution 
at  all. 

It  seems  that  many  Members  in  the 
House  would  be  satisfied  with  granting 


the  District  only  partial  voting  rights, 
meaning  representation  in  the  House 
only,  because  they  feel  that  "half  a  loaf 
is  better  than  none."  I  am  sure,  however, 
that  the  proponents  of  this  legislation 
would  rather  see  the  measure  defeated 
than  live  with  a  resolution  which  grants 
only  token  representation.  The  fact  of 
the  matter  is  we  have  a  bicameral.  Fed- 
eral legislature.  We  have  two  Houses  with 
separate  Identities,  and  with  separate 
functions,  but  with  equal  importance  in 
the  passage  of  legislation.  If  this  is  the 
way  Congress  is  structured  then  why 
would  we  enact  legislation  which  would 
destroy  the  symmetry  of  our  legislative 
process? 

Furthermore,  I  think  it  is  very  hjrpo- 
critical  that  in  light  of  the  fact  both 
the  Democratic  and  Republican  platform 
of  1976  endorsed  the  concept  of  full  vot- 
ing representation  in  Congress  for  the 
District  of  Columbia,  we  now  have  party 
leaders  crying  a  different  tune.  They 
have  abandoned  the  platform  because, 
for  some  reason,  they  think  it  is  not  fea- 
sible to  pass  a  resolution — granting  rep- 
resentation in  the  Senate  as  well  as  the 
House.  One  major  rationale  for  House 
representation  only  is  based  on  the  as- 
sumption that  the  Senate  will  not  accept 
any  more  Senators,  I  contend,  however, 
that  if  the  Senate  is  at  all  uncertain  on 
this  issue,  they  will  look  to  the  House 
for  leadership.  If  our  leadership  is  un- 
certain, then  they  too  will  waiver. 

When  my  colleague,  the  Honorable 
Caldwell  Butler,  testified  before  the 
Rules  Committee  last  week,  he  stated: 

In  principle,  I  agree  with  the  Idea  of  hav- 
ing repre'-entatlon  In  both  the  House  and 
the  Senate  for  the  District  of  Columbia. 

Yet,  he  does  not  want  to  advocate  this 
position  because  he  does  not  think  that 
the  House  would  agree.  To  him  and  many 
other  Members  of  this  House,  the  idea  is 
not  pragmatic.  We  are  not  here  to  decide 
for  the  American  people  what  is  prag- 
matic. We  are  considering  an  amend- 
ment to  the  Constitution,  and  when  we 
are  dealing  with  constitutional  issues  we 
are  also  dealing  with  principles.  In  doing 
so,  we  must  call  upon  the  moral  leader- 
ship of  this  body.  For  example,  we  could 
not  have  passed  the  Voting  Rights  Act 
and  the  Civil  Rights  Act  if  we  depended 
on  the  pragmatists  who  thought  the 
idea  would  not  fly  with  the  American 
people.  We  have  to  deal  with  our  pre- 
conceived notions  by  calling  to  the  fore 
our  ability  to  give  moral  leadership. 

Congress  can  no  longer  be  America's 
"exclusive  club."  The  time  has  come  for 
this  body  to  recognize  that  Congress  is 
intended  to  give  all  of  our  country's  cit- 
izens representation.  I  strongly  urge  my 
fellow  Members  to  exercise  moral  and 
political  leadership  and  pass  the  legisla- 
tion to  give  voting  representation  to  the 
District  of  Columbia. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will  ad- 
monish visitors  in  the  galleries  that  the 
rules  prohibit  demonstrations  of  ap- 
proval or  disapproval  of  what  occurs  on 
the  floor. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  note  the  references 
in  the  remarks  of  the  gentlelady  from 
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New  York  to  the  Voting  Rights  Act,  and 
the  pragmatic  considerations  which  may 
have  been  involved  in  that,  and  the  prag- 
matic considerations  which  may  be  in- 
volved in  a  constitutional  amendment. 

Of  course,  the  basic  difference  is  that 
the  Voting  Rights  Act  was  in  implemen- 
tation of  constitutional  rights  already 
existing,  and  did  not  have  to  be  ratified 
by  the  States.  But,  we  have  here  the  very 
practical  consideration  a  constitutional 
amendment  which  must,  in  fact,  be  rati- 
fied by  three-fourths  of  the  le^slatures 
of  the  States.  This  Is  a  consideration 
which  affects  the  entire  process,  and 
what  we  undertake  to  do. 

Mr.  Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
would  like  to  begin  by  commending  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino)  ; 
and  particularly  the  subcommittee  chair- 
man, Mr.  Edwards;  the  ranking  minority 
member,  Mr.  McClory;  and  also  the 
gentleman  from  Virginia  (Mr.  Butler)  , 
all  of  whom  I  believe  have  worked  very, 
very  hard  on  this  particular  resolution. 

I  particularly  want  to  single  out  and 
to  commend  the  delegate  from  the  Dis- 
trict of  Columbia,  without  whose  sincere 
efforts  this  particular  resolution  would 
probably  not  have  a  chance.  Because  of 
his  tireless  efforts,  his  spirit,  his  dedica- 
tion, and  his  enthusiasm.  I  think  the  res- 
olution does  have  a  chance. 

Let  me  just  say,  Mr.  Chairman,  I  be- 
lieve it  was  in  the  summer  of  1976  that 
we  had  what  has  been  referred  to  as  the 
"king  of  the  Hill  competition."  This  was 
nothing  more  than  a  group  of  Congress- 
men making  fools  of  themselves  in  ath- 
letic events  at  the  University  of  Mary- 
land. I  wlU  not  forget  that  when  I  showed 
up.  for  the  first  event,  which  was  a  bi- 
cycle race,  the  Delegate  from  the  District 
had  a  banner  that  said  something  like 
"Taxation  demands  equal  representa- 
tion." 

I  think  he  has  been  most  effective  in 
the  efforts  to  date,  and  I  want  to  com- 
mend him  sincerely. 

The  Committee  on  the  Judiciary  on 
which  I  serve,  overwhelmingly  reported 
27  to  6,  the  legislation  before  us  today' 
House  Joint  Resolution  554.  Briefly 
stated,  this  legislation  would  extend  vot- 
ing representation  to  the  District  of 
Columbia  in  both  the  House  of  Repre- 
sentatives and  the  Senate.  It  would  also 
allow  the  District  to  participate  fully  In 
the  electoral  college,  and  extend  the  right 
to  participate  in  the  ratification  process 
of  proposed  constitutional  amendments 
to  the  people  of  the  District.  Since  citi- 
zens of  the  District  of  Columbia  have  all 
the  obligations  of  citizenship,  it  is  only 
fair  that  they  be  accorded  the  privileges 
as  well. 

In  1976.  similar  legislation.  House  Joint 
Resolution  280  was  debated  on  the  House 
floor.  At  that  time.  I  joined  two  of  my 
colleagues  in  offering  an  amendment  to 
limit  the  District  of  Columbia  repre- 
sentation to  membership  in  the  House 
of  Representatives.  We  felt  this  approach 
was  necessary  in  order  to  muster  support 
in  the  House  and  Senate  and  to  be 
ratified  by  the  requisite  number  of  State 
legislatures.  We  were  particulariy  con- 
cerned that  the  Senate  might  object  to 


an  expansion  of  their  numbers  by  adding 
two  Senators  from  the  District.  Neither 
our  amendment  nor  the  resolution  itself 
passed  the  House  in  the  last  Congress. 

After  spending  a  great  deal  of  time 
talking  to  the  very  citizens  of  this  coun- 
try who  either  stand  to  benefit  or  lose 
from  what  action  we  and  the  other  body 
take  and  after  a  great  deal  of  deliber- 
ation and  thought,  I  have  reached  the 
conclusion,  which  I  believe  is  fair  that 
there  should  be  fuU  representation  in 
both  the  House  and  the  Senate.  The 
citizens  who  will  be  affected  are  willing 
to  take  the  chance. 

And  why  should  the  House  subordinate 
its  judgment  to  that  of  the  other  body? 
I  have  come  to  the  conclusion  that  the 
House  should  not.  Further,  if  it  makes 
sense  to  have  representation  in  the 
House  for  the  District,  it  makes  just  as 
much  sense  to  have  representation  in 
the  Senate. 

Therefore,  I  am  today  urging  Mem- 
bers of  the  House  to  use  their  voice — our 
conscience — for  what  we  believe  is  fair 
and  equitable,  without  regard  to  what 
the  other  body  may  do.  For  that  reason. 
I  support  the  legislation  before  us  and 
urge  its  immediate  passage. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  CaUfomia  (Mr.  Panet- 
ta). 

Mr.  PANETTA.  Mr.  Chairman,  I  do  not 
intend  to  take  the  5  minutes. 

Basically  I  am  rising  to  strongly  sup- 
port the  passage  of  this  resolution  (H.J. 
Res.  554)  I  do  not  think  there  is  any  right 
more  precious  to  our  democracy  than  the 
right  to  vote  and  the  right  to  elect  those 
that  represent  us.  That  is  the  principal 
vehicle,  this  right  to  vote,  the  right  to 
representation,  that  Implements  our 
democracy.  Without  it  there  really  is  no 
Constitution  and  there  really  are  no 
freedoms,  and  there  really  Is  no  jus- 
tice. 

We  often  like  to  point  our  fingers  at 
countries  throughout  the  world.  One  of 
the  primary  criticisms  we  often  make  is 
that  they  do  not  provide  their  citi?ens 
with  that  simple  basic  right  of  being  able 
to  vote  and  elect  those  to  represent  them. 
The  essence  of  tyranny  is  the  lack 
of  that  right.  The  essence  of  democracy 
is  the  presence  of  that  right  and  that 
ability  to  vote. 

We  can  no  longer  Isolate  700,000  U.S. 
citizens  in  the  Capital  of  this  country 
from  that  right.  This  is  not  a  possession. 
This  is  not  a  territory.  We  are  talking 
about  U.S.  citizens  living  in  the  Capital 
of  this  country. 

The  argument  will  be  raised:  We  have 
the  D.C.  committees.  Are  these  not  suffi- 
cient to  protect  the  rights  of  the  people 
that  live  in  the  District  of  Columbia? 
Sure,  they  can  do  that.  Indeed  they  have 
gone  out  of  their  way  in  efforts  to  pro- 
tect the  rights  of  these  citizens.  But  we 
simply  do  not  get  representation  unless 
we  have  the  right  to  vote  for  those  that 
represent  us.  and  the  D.C.  committee  is 
not  made  up  of  those  that  represent  the 
citizens  of  the  city. 

The  argument  will  be  made  that  our 
Constitution  distinguishes  between 
States  and  the  District  of  Columbia,  but 
it  seems  to  me  the  simple  question  is 
weighing  the  sanctity  of  the  Constitu- 


tion with  respect  to  the  District  of  Col- 
umbia versus  the  right  of  the  people  to 
vote  for  representation. 

I  believe  when  the  issue  is  put  In  that 
perspective  there  is  no  question  but  that 
the  right  to  voting  representation  should 
prevail. 

Today  we  have  the  only  Capital  of  the 
free  world  that  does  not  grant  its  citizens 
the  right  of  representation.  This  resolu- 
tion ends  that  final  embarrassment.  It 
truly  and  finally  ends  the  status  of  the 
District  of  Colmnbia  as  the  "last  colony" 
so  that  it  can  join  the  Union,  and  so  that 
it  can  enjoy  the  full  expression  of  the 
rights  that  are  part  of  that  Union. 

I  urge  the  Members  to  vote  in  support 
of  this  legislation. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Maryland  (Mr.  Mitchell). 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  had  the  pleasure  of 
serving  in  this  House  during  one  of  the 
most  dramatic  periods  in  American  his- 
tory. I  recall  standing  in  this  well  along- 
side of  other  Members  of  the  House  call- 
ing for  the  impeachment  of  a  President. 
I  remember  a  dramatic  moment  when  we 
learned  that  a  former  Vice  President  was 
out  in  the  corridor  because  he  was  in 
difficulty.  I  remember  being  on  the  steps 
of  the  Capitol  when  there  were  literally 
hundreds  of  thousands  of  people  out 
there  protesting  the  war  in  Vietnam.  And 
through  that  remarkable  and  dramatic 
period  where  crisis  after  crisis  con- 
fronted this  Nation,  where  from  time  to 
time  we  thought  we  would  be  almost 
pulled  apart,  the  remarkable  capacity  of 
the  American  people  and  the  American 
system  to  endure  demonstrated  itself— 
above  and  beyond  enduring,  the  remark- 
able capacity  of  this  system  to  adapt  it- 
self to  change  demonstrated  itself. 

And  that  is  what  is  at  test  today 
whether  that  system  which  performed 
so  very  noblv  in  the  last  10  years  in  the 
face  of  constant  crises  can  survive  and 
then  make  a  necessary  and  positive 
change;  whether  that  system  is  willing 
to  make  the  next  positive  change  today. 
I  think  we  can. 

I  speak  not  only  for  myself  but  I  speak 
for  the  16  men  and  women  who  serve 
in  this  Congress  and  who  make  up  the 
Congressional  Black  Caucus.  We  are 
acutely  aware  of  what  it  means  to  have 
been  treated  as  less  than  a  full  citizen. 
So,  in  the  name  of  the  caucus  we  want 
your  support. 

It  is  curious,  but  every  slogan  that 
stands  for  patriotism,  right,  and  justice, 
is  at  test  in  this  vote:  Taxation  without 
representation,  all  of  them.  They  are  all 
being  tested  under  the  actions  this  House 
will  take  tomorrow. 

Above  and  beyond  that  something  else 
is  being  tested:  Whether  you  like  it  or 
not,  America  has  now  taken  the  quan- 
tum step  of  placing  itself  out  in  front 
of  the  entire  world  as  being  a  moral 
leader  for  the  world.  Whether  you  like 
it  or  not,  it  does  not  matter,  it  is  being 
done  and,  having  taken  that  step,  the 
world  will  watch  for  internal  manifesta- 
tions of  that  morality  that  we  demand  of 
others.  It  will  watch.  The  world  will 
watch  the  vote  on  representation  for  the 
District  of  Columbia. 
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As  my  colleagues  have  Indicated,  there 
will  be  all  kinds  of  specious  arguments 
raised,  diminution  of  political  power, 
that  has  been  described.  The  matter  of 
whether  the  District  of  Columbia  is  a 
State  or  a  district. 

It  does  not  matter  whether  the  Dis- 
trict of  Columbia  is  a  State  or  whether 
it  is  a  district.  It  does  not  matter.  A  State 
is  people.  That  is  all  that  a  State  is.  If 
we  took  all  of  the  people  out  of  the  State 
of  Arizona,  or  the  State  of  Virginia,  is  it 
still  a  State?  The  artificial  boundaries, 
the  natural  resources,  do  not  make  a 
State.  The  people  who  reside  in  it  make 
the  State.  So  that  is  a  specious  argu- 
ment in  my  book,  also. 

Let  me  conclude,  Mr.  Chairman.  I  have 
touched  on  the  human  rights  issue.  I 
have  touched  on  the  specious,  phony  is- 
sues that  will  be  raised  tomorrow.  Let 
me  conclude  by  commenting  to  the  Mem- 
bers on  the  one  thing  that  I  think  this 
House  has  an  obligation  to  do — take  it 
to  the  people.  That  is  all  that  they  have 
an  obligation  to  do.  If  they  do  not  trust 
the  American  people,  then  go  ahead  and 
vote  against  this.  But  we  are  saying — I 
am  saying— that  time  after  time  after 
time  I  have  seen  the  American  people 
demonstrate  that  they  have  the  sagacity 
and  the  wisdom  and  the  will  to  do  that 
which  is  right.  I  think  they  will,  if  we 
would  have  the  sagacity,  the  wisdom,  and 
the  will  to  take  it  to  them  and  let  them 
demonstrate  those  abilities. 

Passing — passing  this  becomes  the  acid 
test  for  this  House.  It  becomes  an  acid 
test  for  the  will  and  the  decency  of  the 
American  people,  and  it  becomes  an  acid 
test,  a  crucible,  if  you  will,  in  which  the 
morality  of  America  will  be  tested  in 
terms  of  international  relationships. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  want  to  take  this  time, 
first  of  all.  to  thank  the  members  of  the 
subcommittee  and  the  staff  for  the  hard 
work  and  the  devotion  that  they  have 
given  to  this  issue.  The  gentleman  from 
Virginia  (Mr.  Butler),  the  gentlemsin 
from  Illinois  (Mr.  McClory).  on  the 
Republican  side,  and  the  other  four 
members  on  the  Democratic  side  have 
worked  together.  All  having  understood 
the  issue  involved  here,  I  think  there 
probably  is  a  general  agreement  that 
this  is  the  largest  civil  rights  issue  of 
the  decade  of  the  seventies,  the  fact  this 
great  group  of  people  in  the  United  States 
are  disenfranchised. 

We  want  to  thank  the  President  of  the 
United  States  and  his  aide  and  right- 
hand  man.  Vice  President  Mondale,  for 
their  support  and  their  assistance  in 
bringing  this  issue  along  as  far  as  it  has 
come. 

Mr.  Chairman,  I  am  happy  to  speak 
in  support  of  House  Joint  Resolution 
554.  This  joint  resolution,  introduced  by 
me  on  July  25,  1977,  now  has  over  116 
cosponsors.  It  was  about  this  time  2  years 
ago  when  I  came  before  you  to  speak 
in  support  of  a  similar  joint  resolution. 
House  Joint  Resolution  280. 

As  chairman  of  the  subcommittee 
which  has  closely  examined  this  and 


similar  proposed  constitutional  amend- 
ments. I  think  it  is  apprc^riate  to  review 
how  the  subcommittee  went  about  its 
analysis  and  to  set  forth  our  conclusions. 

The  Subcommittee  on  Civil  and  Consti- 
tutional Rights  of  the  House  Committee 
on  the  Judiciary  held  5  days  of  hearings 
on  this  and  identical  or  similar  resolu- 
tions and  took  testimony  from  25  wit- 
nesses. We  scheduled  the  witnesses  and 
divided  the  hearings  into  two  areas  of 
focus :  political  and  constitutional.  Mem- 
bers of  Congress,  the  Department  of  Jus- 
tice, local  elected  officials,  business  and 
labor  leaders,  and  representatives  of 
local  and  national  citizens  groups  spoke 
to  the  need  and  political  climate  for 
passage  of  this  proposed  amendment. 
They  also  spoke  to  the  desirability  and 
likely  success  of  other  alternatives  for 
full  voting  representation  such  as  state- 
hood and  retrocession.  These  witnesses 
convincingly  argued  that  continued  dis- 
enfranchisement  of  District  residents  is 
without  justification  and  that  successful 
State  ratification  of  the  proposed  amend- 
ment is  assured.  They  strongly  believe 
the  proposed  amendment  is  the  best 
means  of  granting  full  voting  repre- 
sentation and  that  the  alternative 
approaches  of  statehood  and  retroces- 
sion may  contain  serious  infirmities  and 
destroy  the  unique  character  of  the  Dis- 
trict as  a  Federal  city. 

Our  subcommittee  heard  2  days  of 
testimony  from  panels  of  constitutional 
experts.  These  witnesses  were  asked  to 
address  their  comments  to  the  legal  and 
policy  issues  raised  by  the  resolutions 
under  consideration  and  to  discuss  other 
alternatives  for  voting  representation 
such  as  statehood  and  retrocession.  They 
were  also  requested  to  consider  the  ef- 
fectiveness of  the  drafting  of  these  res- 
olutions. The  witnesses  concluded  that 
there  is  no  legal  prohibition  to  granting 
the  District  voting  representation  in 
Congress — a  grant  of  such  representa- 
tion is  a  policy  issue.  Some  of  the  con- 
stitutional experts  urged  the  Congress  to 
support  such  a  policy;  others  left  that 
determination  to  the  wisdom  of  the  Con- 
gress. When  asked  whether  full  repre- 
sentation could  best  be  effected  by  stat- 
ute or  constitutional  amendment,  the 
witnesses  concluded  that  since  provi- 
sions in  the  Constitution  for  the  election 
of  Senators  and  Representatives  are  set 
forth  in  terms  of  the  States,  the  granting 
of  such  representation  to  the  District,  a 
non -State,  would  require  a  constitu- 
tional amendment. 

The  constitutional  experts  pointed  out 
that  the  alternatives  of  statehood  and 
full  or  partial  retrocession — alternatives 
whose  proponents  suggest  are  more  like- 
ly to  succeed  since  they  require  statutory 
action  and  not  a  constitutional  amend- 
ment— may  raise  a  host  of  constitutional 
and  practical  problems,  making  such  al- 
ternatives less  desirable  than  House  Joint 
Resolution  554.  When  commenting  on  the 
language  used  in  House  Joint  Resolution 
554  the  constitutional  experts  suggested 
the  drafting  and  legislative  history  of 
this  proposed  constitutional  amendment 
were  sufficient  to  answer  any  issues  of 
interpretation. 

House   Joint   Resolution   554   differs 


from  previously  Introduced  resolutions, 
most  recently  House  Joint  Resolution 
280 — 94th  Congress — in  that  it  would 
permit  District  residents  to  participate 
in  the  ratification  of  proposed  consti- 
tutional amendments,  and  it  would  re- 
peal the  23d  amendment.  Whether  the 
District  should  participate  fully  in  the 
amending  process  of  the  Constitution  or 
fully  participate  in  the  electoral  college 
for  purposes  of  the  election  of  the  Pres- 
ident and  Vice  President  are  policy  is- 
sues. The  committee,  by  its  vote,  con- 
cludes that  support  for  the  concept  of 
full  voting  representation  requires  the 
District's  voice  be  heard  on  all  matters 
of  national  concern,  including  ratifica- 
tion of  proposed  amendments  to  the 
Constitution  and  plenary  representation 
in  the  electoral  college. 

I  doubt  there  is  one  among  us  who 
would  argue  the  District  should  continue 
to  be  denied  the  right  to  vote  and  that 
District  residents  be  precluded  from  exer- 
cising a  right  so  fundamental  to  all 
Americans.  What  we  may  not  agree  upon 
is  the  best  method  for  granting  such 
rights.  The  issues  which  must  be  ad- 
dressed in  this  analysis  are : 

First.  The  District  is  a  non-State  en- 
tity and  those  provisions  within  the  Con- 
stitution which  speak  to  the  elections  of 
Representatives  and  Senators  are  set 
forth  in  terms  of  the  States. 

Second.  The  unique  character  of  this 
non-State  entity  as  the  Federal  District 
and  its  local  affairs  being  subject  to  the 
exclusive  legislative  power  of  the  Con- 
gress as  set  forth  in  article  I,  section  8, 
clause  17. 

Let  me  review  for  you  what  the  resolu- 
tion does  and  does  not  do.  As  reported: 
Section  1  of  the  proposed  new  article 
would  treat  the  District  as  though  it 
were  a  State  for  very  specific  purposes — 
representation  in  the  Congress,  election 
of  the  President  and  Vice  President,  and 
for  participation  in  the  constitutional 
amending  process.  Thus  the  District 
would  be  entitled  to  two  Senators  and 
the  number  of  Representatives  as  deter- 
mined by  its  population;  the  District 
would  have  full  representation  in  the 
electoral  college  rather  than  limited,  as 
it  is  now,  to  no  more  than  the  least 
populous  State,  and  the  District  would 
participate  fully  in  the  process  by  which 
our  Constitution  is  amended. 

Section  2  speaks  to  the  implementation 
of  the  rights  conferred.  This  section 
combines  but  does  not  conflict  with  the 
new  rights  conferred  to  the  people  of 
the  District  and  the  exclusive  legislative 
power  of  Congress  over  the  District.  As 
the  legislative  history  will  show,  and 
when  read  in  conjunction  with  the  other 
sections  of  the  resolution,  the  Congress 
will  determine  the  mechanism  by  which 
the  people  will  decide  such  things  as  set- 
ting District  lines,  or  filling  vacancies. 
This  section  would  not  enable  the  Con- 
gress to,  for  example,  ratify  constitu- 
tional amendments  on  behalf  of  the  Dis- 
trict or  choose  electors  for  the  office  of 
President  and  Vice  President. 

Section  3  as  set  forth  in  section  1,  the 
District  will  have  plenary  representa- 
tion in  the  electoral  college  for  the  elec- 
tion of  President  and  Vice  President; 
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therefore,  so  as  not  to  conflict  with  the 
Constitution,  the  23d  amendment  is  re- 
pealed. 

Section  4  states  that  the  period  of 
ratification  shall  not  exceed  7  years. 
Thus,  the  proposed  amendment,  as  re- 
ported, would  not  permit  subsequent  ef- 
forts to  extend  the  period  of  time  for 
ratification. 

After  careful  and  extensive  considera- 
tion, the  committee  concludes  that  pas- 
sage of  House  Joint  Resolution  554,  as 
reported,  gives  the  District  the  fullest 
degree  of  national  representation  and 
retains  its  unique  status  as  a  Federal 
city  subject  to  the  exclusive  legislation 
of  the  Congress  as  set  forth  in  article  1, 
section  8,  clause  17. 

As  the  author  of  House  Joint  Res- 
olution 554  and  as  a  long  time  supporter 
of  the  concept  of  full  voting  representa- 
tion for  the  District  and  chairman  of  the 
subcommittee  which  has  reviewed  this 
Issue  extensively,  I  urge  your  strong 
support  and  vote  for  House  Joint  Res- 
olution 554,  as  reported. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  CaUfomia.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  had  not 
had  an  opportunity  to  be  here  for  the 
full  extent  of  the  debate,  being  in  an- 
other meeting;  but  let  me  commend  the 
gentleman  in  the  well  and  the  gentleman 
from  the  District  of  Colimibia  on  the 
really  outstanding  work  they  have  done 
with  respect  to  drafting  this  bill  and  on 
their  own  time  answering  the  good  faith 
questions  that  many  of  our  colleagues 
have. 

I  would  join  with  the  gentleman  in 
predicting  that  tomorrow  we  will  have 
the  two-thirds  vote  we  need  and  on  that 
basis  to  predict  it  because  of  the  work 
the  gentleman  has  done,  as  well  as  the 
work  of  the  gentleman  from  Michigan 
(Mr.  Dices)  and  the  Delegate  from  the 
District  of  Columbia  (Mr.  Fauntroy)  . 

Mr.  Chairman.  I  take  this  opportunity 
to  urge  my  colleagues  to  support  House 
Joint  Resolution  554.  This  proposed  con- 
stitutional amendment  would  grant  to 
the  District  of  Columbia  the  same  vot- 
ing membership  in  both  the  Senate  and 
House  that  the  District  would  have  if  it 
were  a  State— two  Senators  and  either 
one  or  two  Representatives,  depending  on 
the  population  count  of  the  District. 

For  three-quarters  of  a  million  Amer- 
icans who  reside  at  the  very  seat  of  our 
democratic  Government — the  Nation's 
Capital,  the  fundamental  and  basic  right 
to  representation  in  Congress  is  denied. 
This  denial  of  representation  has  rele- 
gated the  residents  of  the  District  of  Co- 
lumbia, 70  percent  of  whom  are  black,  to 
the  status  of  second-class  citizens. 

According  to  the  1970  census,  the  Dis- 
trict has  a  population  larger  than  10 
States  and  yet  has  no  voting  representa- 
tive in  Congress.  Citizens  of  the  Nation's 
Capital  are  equal  to  other  U.S.  citizens 
for  the  purpose  of  taxation— they  pay 
nearly  $1  billion  in  taxes  a  year- 
yet  they  have  no  elected  official  who  has 
a  voice  in  determining  how  their  tax  dol- 
lars are  spent.  Presently,  the  District  has 


no  representative  in  the  Senate  and  has 
a  nonvoting  Delegate  to  the  House. 

It  has  been  pointed  out  that  this  lack 
of  representation  was  the  result  of  his- 
torical oversight.  Although  the  reasons 
for  such  an  oversight  are  many,  the  time 
has  come  to  eliminate  this  gross  injus- 
tice. 

The  approval  of  full  voting  represen- 
tation in  Congress  for  the  District  of 
Columbia  would  only  further  the  very 
principles  of  democracy  which  the 
Founding  Fathers  of  our  Nation  envi- 
sioned for  all  citizens. 

In  an  era  when  our  Nation  is  taking  an 
active  leadership  role  in  supporting  the 
basic  human  rights  of  peoples  around 
the  world,  it  would  be  a  contradiction 
of  moral  and  democratic  principles  to 
continue  to  deny  the  basic  right  to  voting 
representation  to  the  citizens  of  our  Na- 
tion's Capital.  I  urge  my  colleagues  to 
overwhelmingly  approve  this  resolution 
by  the  necessary  two-thirds  vote. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Kentucky. 

I  want  to  add,  there  was  no  way  we 
could  have  gone  as  far  as  we  have,  and 
we  have  come  a  long  way,  without  the 
leadership  and  advice  and  counsel  of  the 
Delegate  from  Washington,  D.C.  (Mr. 
Fauntroy)  ,  and  also  the  splendid  volun- 
teer organizations  that  have  offered 
their  support  and  given  their  help.  We 
know  they  are  not  going  to  let  down  to- 
night and  tomorrow  morning. 

The    CHAIRMAN.    The    time    of    the 

gentleman  from  California  has  expired. 

Mr.    EDWARDS    of    Cahfornia.    Mr. 

Chairman.  I  yield  myself  2  additional 

minutes. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  (Mr.  Rotjing)  ,  the  chairman 
of  the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  merely  wanted  to  state  what  I  failed 
to  state  in  my  statement  earlier,  that  is, 
my  commendation  to  the  chairman  of 
the  subcommittee  and  the  ranking  mem- 
ber, the  gentleman  from  Virginia  (Mr. 
Butler),  and  to  all  the  members  of  the 
subcommittee,  and  especially  for  the 
work  that  the  gentleman  did  and  did 
with  such  great  love  and  affection,  be- 
cause the  gentleman  knows  that  it  is  the 
right  and  proper  thing  to  do.  that  is  the 
nonvoting  Delegate  (Mr.  Fauntroy).  I 
think  it  is  great  credit  to  the  people  of 
the  District  of  Columbia  that  they  have 
a  Representative  such  as  the  Delegate 
from  the  District  of  Columbia  (Mr. 
Fauntroy).  a  nonvoting  Delegate;  but 
we  hope  the  time  will  come  when  the 
gentleman's  voice  will  be  heard  and 
heard  as  the  full  voting  Representative 
of  this  District  of  Columbia. 

Mr.  Chairman.  I  again  commend  the 
chairman  of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  <Mr.  Mikva). 

Mr.  MIKVA.  Mr.  Chairman.  I  am  an 
alumnus  of  the  DC.  Committee,  hke 
many  of  the  Members  of  this  House  who 
have  been  around  for  awhile.  There  was 
a  time  when  in  addition  to  all  the  other 


functions  we  had.  we  served  as  aldermen 
of  the  District  of  Columbia.  It  was  an 
interesting,  but  unhappy  experience, 
probably  much  more  unhappy  for  the 
people  from  the  District  of  Columbia 
than  the  Members  who  served. 

I  finally  paid  my  full  dues  when  a  pic- 
ture of  me  touring  one  of  the  Washington 
schools  appeared  in  a  local  Chicago 
paper.  I  represent,  of  course,  a  Chicago 
district,  and  one  of  my  constituents 
called  me  up  and  asked,  "How  is  it  you 
have  time  to  worry  about  the  schools  of 
Washington  and  not  about  the  schools  of 
Chicago?" 

A  much  more  relevant  question  would 
be:  How  could  we  have  dared  to  suggest 
that  535  Members  of  a  national  legis- 
lature, each  concerned  about  individual 
parishes  and  the  whole  country,  could 
possibly  find  time  to  try  to  run  the  affairs 
of  Washington,  D.C? 

After  a  period  of  time,  we  have  finally 
gained  some  distance.  After  only  200 
years  we  finally  decided  it  was  right  for 
Washington  to  make  its  own  mistakes 
rather  than  for  us  to  make  their  mistakes 
for  them.  We  even  went  to  the  point  of 
allowing  the  residents  of  the  city  of 
Washington  to  elect  a  nonvoting  del- 
egate. 

I  am  very  fond  of  the  distinguished 
gentleman  from  the  District  of  Columbia 
(Mr.  Fauntroy).  I  am  so  fond  of  him 
that  I  want  him  to  share  with  us  all  the 
burdens  we  have  to  assume  in  the  House. 
Sometimes  I  deeply  resent  seeing  him 
walking  around  blithely,  walking  to  and 
fro  and  chatting  amiably  with  all  his 
colleagues,  never  having  to  worry  about 
how  a  vote  will  sit  with  his  constituents, 
because  he  does  not  have  a  vote.  I  want 
to  make  sure  that  he  has  his  full  measure 
of  responsibility  for  democracy  that  all 
the  rest  of  us  have,  including  a  respon- 
sibility for  sharing  in  the  legislative 
judgments  of  the  country. 

Mr.  Chairman,  in  all  seriousness,  what- 
ever else  we  are  in  the  rest  of  the  coun- 
try, we  are  less  than  a  democracy  as  far 
as  the  several  hundred  thousand  people 
who  live  in  Washington,  D.C,  are  con- 
cerned. By  definition  a  democracy  starts 
with  the  proposition  that  the  people 
make  their  own  decisions,  and  that  they 
elect  their  own  representatives. 

One  of  my  colleagues  said : 

Washington  doesn't  need  2  Senators  and 
a  Representative  with  voting  rights.  The 
people  In  Washington  have  all  535  of  us. 

Whatever  else  we  are  good  for  or  not 
good  for  as  representatives  of  the  people 
of  Washington,  the  fact  is  that  they  did 
not  choose  us.  and  from  the  beginning 
of  this  proposition,  it  is  not  democracy 
for  the  people  who  live  in  Washington. 

I  have  high  hopes  that  as  a  result  of 
action  in  the  House  today  and  tomorrow, 
we  will  finally  make  good  on  what  is  a 
basic  premise  of  anv  free  society,  and 
that  is  that  all  the  people  who  live  in  a 
State  or  district  ought  to  choose  their 
leaders.  The  people  of  Washington  have 
a  right  to  choose  their  representatives 
in  the  Senate  of  the  United  States  and 
in  the  House  of  Representatives. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  6  minutes. 
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Mr.  Chairman,  I  want  to  join  with 
the  other  speakers  in  commending 
the  chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr.  Ed- 
wards), and  the  gentleman  from  the 
District  of  Columbia  (Mr.  Faunt- 
roy), for  their  good  work  in  behalf  of 
this  joint  resolution.  I  do  think  there 
was  a  high-level,  careful  consideration 
by  the  subcommittee.  There  may  be  de- 
ficiencies in  the  joint  resolution,  includ- 
ing those  that  have  been  mentioned  by 
the  gentleman  from  California  (Mr. 
Wiggins),  but  the  careful  consideration 
we  gave  it  in  the  subcommittee  indicates 
that  we  have  good  legal  talent  concern- 
ing this  matter,  and  that  it  fairly  pre- 
sents the  question  which  such  a  resolu- 
tion ought  to  present  to  us. 

It  is  true  that  we  have  come  a  long 
way  in  the  last  2  years.  The  greatest  tes- 
timony to  that  is  the  fact  that  the  last 
time  I  stood  in  this  well  and  spoke  on  a 
similar  issue,  I  spoke  against  granting 
the  residents  of  the  District  full  voting 
representation  in  the  Congress.  My  ear- 
lier view  has  been  altered.  It  is  altered 
by  the  fact  that  I  have  been  able  to  sit 
here  and  observe  the  work  of  the  Mem- 
bers as  a  Member  of  this  body  and  the 
extent  to  which  the  Congress  of  the 
United  States  is  Involved  in  the  day-to- 
day lives  of  the  residents  of  the  District 
of  Columbia,  to  a  greater  degree  than 
any  other  resident  of  the  United  States. 
That  is  because  of  a  peculiar  provision 
of  our  Constitution,  as  provided  by  arti- 
cle I,  section  8,  clause  17. 

This  makes  our  Congress  the  equiva- 
lent of  State  legislatures  for  the  District. 
It  seems  to  me  both  fair  and  appropriate 
that  the  District's  residents  should  have 
more  than  a  voice  in  the  body  which  so 
afifects  their  daily  lives. 

But  my  new  view  is  tempered  by  both 
constitutional  dictates  and  practical 
political  realities  which  must  be  weighed 
carefully  when  we  are  considering  such 
a  bold  restructuring  of  our  constitu- 
tional system.  It  is  basic  to  our  Federal 
system  that  we  treat  the  residents  of 
States  in  a  manner  slightly  different 
from  other  U.S.  citizens. 

Mr.  Chairman,  citizens  residing 
abroad  have  no  voting  representative  in 
the  Congress,  and  like  many  of  the  resi- 
dents of  the  District  of  Columbia,  vote 
for  representatives  to  be  elected  from 
their  State  of  domiciliary.  Residents  of 
one  of  our  territories,  such  as  Puerto 
Rico,  Guam,  and  American  Samoa,  like- 
wise are  not  permitted  to  elect  voting 
representatives  to  the  Congress.  Since 
1971,  citizens  of  the  District  of  Colum- 
bia have  been  represented  in  Congress 
by  a  nonvoting  delegate.  This  is  con- 
sistent with  the  representation  accorded 
to  those  citizens  who  reside  in  terri- 
tories. Because  of  Congress  authority 
and  responsibility  over  the  day-to-day 
operations  of  the  District  of  Columbia, 
the  present  situation  is  not  just. 

The  United  States  is  a  union  of  inde- 
pendent, self-governing  States.  The  sys- 
tem affords  States  certain  benefits  as  a 
result  of  achieving  this  status.  The  most 
Important  of  these  benefits  is  the  right 
to  elect  representatives  to  the  national 
legislature  based  on  population  and  on 


cxxiv- 


-321— Part  4 


the  acceptance  of  the  responsibilities  of 
statehood.  Thus,  the  bicameral  structure, 
which  emerged  as  the  result  of  the  great 
compromise  at  the  Constitutional  Con- 
vention, was  established  to  accord  each 
jurisdiction  which  bore  the  constitu- 
tional burdens  of  statehood  the  reward 
of  representation  equal  to  that  of  other 
States  which  were  more  fortimate  in  the 
accumulation  of  land  and/or  population. 
The  principle  of  State  sovereignty  is 
fundamental  to  our  Federal  system  as 
envisioned  and  carefully  orchestrated  by 
the  framers. 

Before  us  today  is  a  proposed  constitu- 
tional change  which  will  do  severe  vio- 
lence to  the  principles  for  which  our 
framers  labored  so  diligently.  House 
Joint  Resolution  554.  as  reported, 
would  grant  the  District  virtually  all  the 
attributes  of  statehood.  The  resolution 
provides  for  not  only  full  voting  repre- 
sentation in  Congress  but  also  the  power 
to  ratify  constitutional  amendments  and 
changes  the  representation  in  the  Elec- 
toral College  so  that  the  District  will  be- 
come just  as  a  State. 

To  award  the  District  virtually  all  the 
attributes  of  statehood  without  asking  it 
to  accept  the  burdens  which  accompany 
that  status,  strikes  me  as  being  unneces- 
sary and  unfair.  What  we  must  deter- 
mine is  how  much  of  the  indicia  of  State 
sovereignty  should  be  bestowed  upon  the 
District.  I  believe  that  voting  represen- 
tation in  the  House  is  quite  sufficient. 
Representation  in  the  "people's  House" 
for  residents  of  the  District  certainly 
coincides  with  the  time-honored  prin- 
ciple of  State  sovereignty  far  better  than 
does  the  resolution  before  us. 

Beyond  the  obvious  constitutional  de- 
ficiencies. I  cannot  help  but  believe  that 
we  are  wasting  the  valuable  time  of  this 
House  of  Representatives  by  debating  a 
proposed  constitutional  amendment 
which  in  its  present  form  makes  its  pas- 
sage here  questionable  and  virtually  im- 
possible in  the  other  body.  The  award  of 
all  of  the  beneficial  attributes  of  state- 
hood without  acceptance  of  the  coin- 
cidental burdens  will  make  it  difficult 
indeed  for  the  average  State  legislator 
to  support  this  proposal.  It  seems  incon- 
ceivable to  me  that  legislatures  across 
the  land  will  support  the  expansion  of 
the  U.S.  Senate  to  include  two  entirely 
urban-oriented  Members  in  that  body. 

Proponents  of  this  resolution  want  us 
to  ignore  the  inconsistencies  and  support 
a  poorly  drafted  and  over-broad  proposal. 
I  urge  this  House  to  use  good  judgment 
and  support  a  modification  in  the  pend- 
ing resolution.  In  the  long  run.  the  resi- 
dents of  the  District  will  be  far  better 
off  it  we  pass  something  which  at  least 
has  a  chance  of  becoming  a  part  of  our 
Constitution.  So  tomorrow  the  Members 
will  have  that  opportunity. 

Mr.  EDWARDS  of  CaUfornia.  Mr. 
Chairman,  we  have  no  more  requests  for 
time  on  this  side. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  California 

<Mr.  MOORHEAD). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
passage  of  House  Joint  Resolution  554, 
an   ill-advised   proposal   to  amend  the 


Constitution  and  provide  voting  repre- 
sentation in  Congress  for  the  District  of 
Columbia. 

Essentially,  this  amendment  would 
grant  the  District  of  Columbia  the  status 
of  a  State  in  both  the  Senate  and  the 
House  of  Representatives.  Article  IV, 
section  3  of  the  Constitution  clearly  sets 
forth  the  procedures  for  the  admission 
of  new  States.  Admission  can  be  effected 
by  a  simple  majority  vote  of  the  Con- 
gress through-  legislation.  But  this 
straightforward  approach  is  not  utilized 
here.  Instead  we  are  asked  to  elevate  a 
city  to  the  staftls  of  a  psuedo-State,  in 
the  name  of  achieving  full  voting  rights 
for  the  residents  of  the  District.  An  sA- 
mirable  aim,  perhaps,  but  this  is  an  ill- 
advised  manner  4n  which  to  accomplish 
this  aim.  ^■ 

To  give  the  District  Senators  and 
Representatives  without  elevating  its 
status  to  that  of  a  State  is  to  treat  as  a 
State  a  locahty  which  lacks  the  essential 
elements  of  a  sovereign  State.  The  Con- 
stitution speaks  of  Senators  "from  each 
State"  (17th  amendment,  article  I.  sec- 
tion 3)  and  Representatives  chosen  by 
the  people  of  the  several  "States"  (arti- 
cle I.  section  2) .  Inventively,  House  Joint 
Resolution  554  introduces  a  new  political 
entity  into  our  federal  system.  Not  a  new 
"State,"  but  a  unique  being  with  all  the 
representative  rights  and  privileges 
heretofore  belonging  only  to  States.  This 
proposal  works  a  change  upon  our  fed- 
eral system  and  fashions  a  "back-d(X)r" 
State.  This  is  not  fair  to  the  residenis  of 
the  District,  nor  to  any  citizen  of  this 
country. 

This  proposal  also  runs  fully  counter 
to  the  perception  of  the  Federal  City 
held  by  the  framers  of  our  Constitution. 
The  District  of  Columbia  was  not  created 
to  be  a  State.  Rather,  it  was  established 
as  a  Federal  enclave,  fully  imder  the 
control  of  the  Congress.  Article  I,  section 
8,  clause  17.  The  intent  was  to  create  a 
politically  neutral  Federal  city.  Washing- 
ton is  that  Federal  city  today  and  its 
unique  character  refiects  the  special  re- 
lationship this  locality  has  to  the  Federal 
Government.  What  does  House  Joint 
Resolution  554  do  to  the  relationship  be- 
tween the  District  of  Columbia  and  the 
Federal  Government?  That,  my  friends, 
no  one  can  answer.  If  we  are  to  change 
the  basic  character  of  the  District  of 
Columbia,  a  more  thoughtful  and  com- 
prehensive approach  should  be  studied. 

Also,  what  of  the  impact  of  House 
Joint  Resolution  554  on  the  23d  amend- 
ment? Under  its  provisions  the  District 
is  limited  to  three  electoral  votes.  Are 
we,  in  essence,  repealing  that  amend- 
ment if  the  terms  of  House  Joint  Reso- 
lution 554  are  eventualy  adopted? 

Finally,  a  practical  comment.  We  all 
know  that  the  Members  of  the  other  body 
are  unlikely  to  give  this  resolution  their 
approval.  Even  given  that  remote  pos- 
sibility, it  is  even  more  unlikely  that  the 
requisite  number  of  States  would  ap- 
prove this  constitutional  amendment  in 
its  present  form.  Why,  then,  are  we  re- 
quired to  make  a  decision  on  this  ill-con- 
sidered approach  to  a  complicated  con- 
stitutional question?   Is  the  House  of 
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Representatives  being  asked  to  strike  a 
pose  simply  for  the  sake  of  it? 

We  shoiild  reject  House  Joint  Resolu- 
tion 554  on  the  grounds  of  both  policy 
and  law. 

•  Mr.  KASTENMEIER.  Mr.  Chairman, 
as  a  cosponsor  of  the  resolution  to  amend 
the  Constitution  to  provide  for  full  vot- 
ing representation  in  the  Congress  for 
the  District  of  Columbia,  I  strongly  sup- 
port House  Joint  Resolution  554. 

It  seems  rather  incredible  to  me  that 
we  should  be  here,  once  again,  as  we  have 
so  many  times  in  the  past,  arguing  the 
merits  of  granting  the  basic  rights  of 
citizenship  to  the  700,000  residents  of  the 
District  of  Columbia. 

It  is  inconceivable  to  me  that  this  Con- 
gress would  continue  to  deny  the  most 
basic  right  of  participatory  democracy 
to  the  residents  of  the  District  of  Colum- 
bia. It  is  hypocrisy  to  demand  adherence 
by  other  countries  to  the  principle  of 
basic  rights  when  we  have  contravened 
that  principle  ourselves  in  our  Nation's 
Capital. 

Yet,  once  again  we  will  go  through  the 
time-worn  arguments  of  conflicts  with 
the  Constitution.  To  those  who  cite  what 
they  believe  to  be  restrictions  in  the  Con- 
stitution, I  would  only  say  that,  although 
our  forefathers  operated  with  what  has 
proven  to  be  amazing  prescience,  they 
were  only  human  and  could  not  possibly 
have  foreseen  all  that  would  occur  dec- 
ades— indeed,  centuries — later.  Certain- 
ly they  did  not  anticipate  a  Federal  city 
with  a  population  of  three-quarters  of  a 
million  people  denied  representation  in 
the  Congress. 

What  our  forefathers  did  provide  was 
a  docimient  containing  a  statement  of 
broad  principles  which  should  and  could 
apply  for  all  time.  One  of  the  principles 
inherent  in  that  document  is  that  all 
citizens  of  the  United  States  are  entitled 
to  equal  representation  in  their  Govern- 
ment. 

What  they  did  not  provide  in  that 
document  was  a  statement  forbidding 
an  amendment  to  allow  citizens  of  the 
District  of  Columbia  congressional  rep- 
resentation. The  constitutional  argu- 
ments raised  against  this  proposed 
amendment  are  specious,  at  best. 

Mr.  Chairman,  nonvoting  representa- 
tion in  the  House  is  not  enough.  Voting 
representation  in  the  House  alone  is  not 
enough.  The  effect  of  such  limited  repre- 
sentation is  to  make  the  residents  of  the 
District  of  Columbia  only  almost  as  equal 
as  all  other  citizens  of  this  country.  But 
almost  as  equal  is  not  enough. 

We  obligate  the  citizens  of  the  Dis- 
trict of  Columbia  to  all  of  the  duties  of 
citizenship.  Surely  we  are  obligated,  in 
turn,  to  grant  them  all  of  the  rights  of 
citizenship. 

And  that,  simply  put,  is  why  this  reso- 
lution must  be  adopted. 

Mr.  Chairman,  as  I  have  on  all  of  the 
other  occasions  in  the  past,  I  must  com- 
mend my  good  friend  and  colleague,  Don 
Edwards,  for  his  continuing  leadership 
on  this  issue.  His  commitment  to  full 
voting  representation  for  the  District 
of  Columbia  has  been  unyielding  over  the 
years.  I  hope  and  trust  that  this  time  we 
will  see  his  good  efforts  through  to  their 


only  just  conclusion — adoption  of  this 
resolution.* 

•  Mr.  RANGEL.  Mr.  Chairman,  one  can 
not  help  but  remember  that  this  Nation 
came  into  existence  because  the  original 
colonists  felt  that  their  rights  and  in- 
terests were  not  represented  in  Parlia- 
ment. Because  of  this  we  fought  a  bloody 
war  for  independence  against  the  most 
powerful  nation  in  the  world  at  that 
time.  A  war  which  not  only  won  us  the 
right  to  life,  liberty,  and  the  pursuit  of 
happiness,  but  also  which  established 
the  right  of  every  citizen  to  be  repre- 
sented in  Congress. 

Yet  over  200  years  later,  the  people  of 
the  District  of  Columbia  are  being  denied 
that  right.  The  residents  of  this  city, 
which  has  a  population  greater  than  that 
of  10  other  States,  pay  over  $1  billion 
in  taxes  each  year.  That  is  more  than 
the  States  of  Wyoming,  Vermont,  and 
South  Dakota  combined.  Those  States, 
however,  have  a  total  of  six  Senators  and 
five  Representatives,  while  the  District 
of  Columbia  has  only  one  delegate,  a 
post  with  little  if  any  power.  By  restrict- 
ing the  District's  representation  to  just 
one  delegate  we  are  denying  their  voice 
in  Government.  These  people,  as  all 
Americans,  deserve  to  be  represented  in 
such  matters  as  the  ratification  of  con- 
stitutional amendments,  the  ratification 
of  treaties  with  foreign  nations,  the 
making  of  Federal  laws,  and  the  alloca- 
tion of  Federal  funds. 

It  is  an  outrage  that  this  country  has 
for  so  long  denied  the  750,000  residents 
of  this  city,  750,000  citizens  of  these 
United  States,  this  basic  right.  It  seems 
to  me  that  there  is  a  great  deal  of  irony 
in  the  fact  that  this  Nation's  Capital  is 
also  this  Nation's  last  colony .• 

•  Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  House  Joint 
Resolution  554  which  proposes  a  consti- 
tutional amendment  to  provide  the  citi- 
zens of  the  District  of  Columbia  with 
full  voting  representation  in  both  Houses 
of  Congress. 

At  present  there  are  nearly  700,000 
residents  in  the  Nation's  Capital,  a  popu- 
lation larger  than  that  of  several  States. 
I  for  one,  clearly  do  not  believe  that  our 
Founding  Fathers  ever  intended  that 
more  than  three-quarters  of  a  million 
American  citizens  should  be  denied  a 
representative  voice  in  our  National  Gov- 
ernment. 

Furthermore,  it  is  inconceivable  that 
they  had  even  the  slightest  notion  that 
the  territory  ceded  by  Maryland  and 
Virginia  at  the  turn  of  the  19th  century 
would  become  the  permanent  residence 
of  so  many  Americans.  It  is  my  belief 
that  the  Founding  Fathers  sought  to 
expand  the  right  to  vote  and  to  have 
voters  represented  in  the  Congress  by 
their  elected  representatives.  To  con- 
tinue to  deny  citizens  of  the  District  of 
Columbia  full  voting  representation  in 
Congress  flies  in  the  face  of  the  intent 
of  the  framers  and  establishes  two 
classes  of  citizens  in  the  United  States; 
that  is,  those  who  live  in  the  respective 
States  with  the  privilege  of  a  voice  in 
our  National  Legislature,  and  those  who 
live  in  the  District  who  are  without  any- 
one  to    represent   them    because   they 


somehow  chose  to  establish  residence  in 
the  world's  foremost  Capital  City. 

I  am  pleased  that  most  Members  of 
this  body  supported  full  voting  represen- 
tation for  District  residents  when  the 
matter  was  considered  several  years  ago. 

On  January  31  of  this  year,  the  Judi- 
ciary Committee  approved  House  Joint 
Resolution  554  by  a  vote  of  27  to  6. 

Nevertheless  some  of  my  colleagues 
oppose  the  resolution  because  they  feel 
it  has  no  chance  of  passing  the  Senate 
or  of  being  ratified  by  three-fourths  of 
the  States.  Therefore,  they  feel  that  we 
should  provide  for  representation  in  the 
House  only. 

They  further  contend  that  ratification 
would  require  that  the  District  be  treated 
as  a  State  and  that  such  status  would 
distort  the  federal  system  on  which  the 
Government  is  founded. 

Let  me  remind  my  colleagues  that  ours 
is  the  responsibility  of  attending  the  leg- 
islative business  of  the  House  which  I 
believe  favors  this  resolution. 

Senate  opposition  focuses  on  language 
in  the  Constitution  which  provides  that 
"no  State,  without  its  consent,  shall  be 
deprived  of  its  equal  suffrage  in  the 
Senate." 

The  constitutionality  of  Senate  repre- 
sentation was  supported  by  each  of  the 
coiistitutional  authorities  who  testified 
during  extensive  hearings  before  the 
Judiciary  Subcommittee. 

Prof.  Charles  Alan  Wright  of  the  Uni- 
versity of  Texas  predicted  during  the 
hearings  that  a  challenge  to  the  amend- 
ment on  groimds  previously  stated  would 
surely  fail. 

Professor  Wright  states  that  the  clear 
purpose  of  the  clause  in  question  was  to 
"insure  that  the  great  compromise 
would  not  be  undone  and  that  represen- 
tation in  the  Senate  would  not  be  put  on 
the  basis  of  population." 

The  Constitution  clearly  does  not  pro- 
hibit dilution  of  Senate  representation 
due  to  the  fact  that  it  allows  for  the 
addition  of  new  States,  each  with  two 
Senators.  The  Constitution  simply  pro- 
vides that  a  State  may  not  be  deprived 
of  Senate  representation  accorded  that 
of  any  other  States. 

The  District  has  a  right  to  full  voting 
representation  in  Congress.  We  should 
not  allow  that  right  to  continue  to  be 
compromised  simply  on  political  grounds. 
The  intent  of  the  Founding  Fathers  Is 
clear  and  I  urge  my  colleagues  in  this 
body  to  uphold  their  noble  tradition  by 
voting  to  support  the  resolution  before 
us  today.* 

•  Mr.  DODD.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  554, 
which  proposes  an  amendment  to  the 
Constitution  to  provide  the  District  of 
Columbia  with  representation  in  Con- 
gress on  the  same  basis  as  a  State. 

Mr.  Chairman,  I  must  confess  that  I 
am  hard  put  to  recall  a  time  when  this 
House  has  considered  a  piece  of  legis- 
lation whose  merits  are  as  self-evident 
as  the  merits  of  the  bill  before  us  today. 
We  need  only  recall  our  Nation's  early 
beginnings  to  understand  the  impor- 
tance of  our  approving  this  measure.  The 
right  to  vote  and  to  be  represented  in 
the  Government  is  the  most  cherished 
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of  all  rights  on  which  our  system  of 
government  rests.  To  continue  to  deny 
this  right  to  the  700,000  residents  of  the 
District  would  be  to  deny  this  basic  prin- 
ciple of  our  democracy. 

As  a  member  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  in  the 
last  Congress,  I  had  the  privilege  to  par- 
ticipate in  hearings  on  this  issue.  Then, 
as  now,  very  few  people  are  arguing  that 
the  residents  of  the  District  should  not 
be  represented  in  the  Congress.  Instead, 
most  opponents  of  House  Joint  Resolu- 
tion 554  are  arguing  that  representation 
for  the  District  should  be  limited  to  the 
House.  These  people  have  argued  that 
giving  the  District  representation  in 
the  Senate  would  contradict  the  Consti- 
tution's guarantee  that  no  State  be  de- 
prived of  its  equal  suffrage  in  the  Sen- 
ate without  its  consent.  In  addition,  op- 
ponents of  the  resolution  maintain  that 
for  political  reasons  neither  the  Senate 
or  the  required  number  of  States  would 
ever  approve -of  District  representation 
in  the  Senate. 

In  the  case  of  the  first  argument,  the 
subcommittee  has  heard  testimony  from 
a  number  of  authoritative  constitutional 
experts  who  have  said  that  giving  the 
District  representation  in  the  Senate 
would  in  no  way  threaten  the  constitu- 
tional rights  of  the  States.  One  of  these 
experts.  Prof.  Stephen  A.  Saltzburg  of 
the  University  of  Virginia  School  of  Law 
has  said: 

To  be  candid,  I  find  this  argument  to  be 
nonsense  .  .  .  Nothing  In  the  language  of 
the  Article  states  that  the  Constitution  can- 
not be  amended  to  give  entities  other  than 
states  voting  power  In  the  Senate. 

However,  the  second  argument— the 
argument  that  this  proposal  is  not  po- 
litically salable— I  consider  to  be  the 
most  objectionable.  To  suggest  that  the 
residents  of  the  District  should  be  denied 
their  fundamental  rights  because  of  the 
political  problems  created  by  the  exten- 
sion of  these  rights  is  contemptible.  Our 
Government  has  long  held  that  the  right 
to  be  represented  in  the  Congress  is  a 
fundamental  right  which  no  one  can 
take  away— for  political  or  any  other 
reason. 

In  addition,  the  constitutional  amend- 
ment proposed  by  the  resolution  pre- 
serves the  unique  status  of  the  District 
while  giving  its  citizens  one  of  their  basic 
rights.  Historically,  the  status  of  the 
District  of  Columbia  was  included  in  the 
Constitution  in  order  to  provide  the  Fed- 
eral Government  with  a  location  free 
from  the  influence  of  the  States.  While 
in  1800  it  may  have  been  reasonable  to 
expect  that  the  District  would  provide 
the  Federal  Government  with  a  kind  of 
buffer  zone,  in  this  day  of  modern  tech- 
nology and  instant  communications  it  is 
simply  ludicrous  to  believe  that  thisjs 
true. 

Furthermore,  I  think  it  is  very  impor- 
tant to  remember  that  the  framers  of 
the  Constitution  could  never  have  en- 
visioned the  fact  that  today  700,000 
American  citizens  are  living  in  the  Dis- 
trict, making  it  larger  than  10  of  our 
States.  The  constitutional  amendment 
proposed  by  the  resolution  preserves  the 
unique  status  of  the  District  while  giving 
its  citizens  one  of  their  basic  rights. 


Mr.  Chairman,  for  all  of  these  reasons 
I  strongly  urge  my  colleagues  to  support 
this  resolution.  Our  Nation  has  made 
steady  progress  toward  the  goal  of  true 
universal  franchise.  Through  constitu- 
tional amendments  and  legislation  we 
have  removed  barriers  of  race,  color, 
previous  condition  of  servitude,  sex,  and 
voting  age.  We  did  this  not  because  of 
any  political  reward  but  instead  because 
it  was  right  and  the  only  action  we  could 
take  if  we  were  to  remain  consistent  with 
the  principles  on  which  our  Constitution 
is  based.  I  am  confident  that  careful  and 
thoughtful  consideration  of  the  issue  of 
representation  for  the  District  in  the 
Congress  will  lead  my  colleagues  to  an 
identical  conclusion.  We  must  approve 
this  legislation  because  it  is  right.  Thank 
you.« 

•  Mr.  WON  PAT.  Mr.  Chairman,  I  am 
proud  to  add  my  support  today  to  House 
Joint  Resolution  554,  which  calls  for  full 
representation  in  the  Congress  for  the 
residents  of  the  District  of  Columbia. 

The  estimated  800.000  residents  of  the 
D.C.  area  have  long  been  denied  full  rep- 
resentation and  the  time  has  come  for 
Congress  to  extend  the  principles  of  rep- 
resentative democracy  to  one  of  the  few 
groups  of  American  citizens  denied  this 
basic  right. 

My  fellow  Delegate  Walter  Fauntroy 
can  be  extremely  proud  of  the  success 
his  efforts  to  secure  full  voting  powers 
for  his  constituents  have  achieved  thus 
far.  I  recognize,  however,  that  he  faces 
an  uphill  battle,  particularly  in  the  U.S. 
Senate.  I  wish  him  the  best  of  luck  in 
his  goal  and  I  trust  that  our  colleagues 
here  in  the  House  will  recognize  the  dis- 
parity which  exists  between  the  repre- 
sentational rights  accorded  the  citizens 
in  the  50  States  and  the  severely  re- 
stricted voice  that  D.C.  residents  have 
in  the  Nation's  legislative  body. 

From  my  own  experience,  I  can  testify 
to  the  need  for  representation  in  the 
U.S.  Senate.  For  years,  my  own  people 
lacked  a  voice  here  in  the  House  and  that 
fact  complicated  matters  beyond  belief. 
If  we  wanted  a  bill  introduced  on  our 
behalf,  for  instance,  it  was  necessary  to 
ask  a  friend  to  do  for  us  what  we  could 
not  do  for  ourselves.  Now  that  I  have  a 
seat  in  the  House,  the  task  of  calling 
attention  to  our  needs  is  much  easier. 
Yet,  we  too  lack  a  voice  in  the  Senate. 
While  this  has  not  created  an  insur- 
mountable situation,  nevertheless,  it 
certainly  does  not  make  the  job  of  repre- 
senting our  constituents  any  easier. 

I  urge  this  body  to  support  House  Joint 
Resolution  554  as  a  long  overdue  step 
toward  bringing  all  Americans  within  the 
embrace  of  this  Nation's  great  democratic 
system  of  government.  To  deny  the  few 
the  rights  given  so  many  by  our  Found- 
ing Fathers  is  inconsistent  with  what  I 
believe  to  be  the  principles  which  guide 
our  country.  I  join  with  Congressman 
Fauntroy  in  calling  for  the  passage  of 
this  bill.* 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  House 
Joint  Resolution  554  which  seeks  to 
amend  the  Constitution  to  provide  the 
District  of  Columbia  with  representation 
in  the  Congress  on  the  same  basis  as  a 
State. 


It  is  my  strong  urging  that  each  indi- 
vidual element  of  the  Judiciary  Commit- 
tee's resolution  be  supported  as  reported 
to  this  House.  No  dangerous,  weakening 
amendments  should  be  allowed.  This  is  a 
resolution  which  I  have  fully  supported 
and  cosponsored  on  every  available  op- 
portunity since  coming  to  the  Congress. 
The  need  for  this  House  to  take  the  first 
meaningful  step  toward  providing  full 
voting  and  representation  rights  to  the 
almost  700,000  citizens  of  the  District  of 
Columbia  has  always  been  clear  in  my 
mind  as,  unquestionably,  the  right  thing 
to  do.  The  issues,  sides,  and  alternatives 
to  providing  full  voting  rights  to  the  Dis- 
trict's citizens  should,  by  now,  also  be 
abundantly  clear  in  the  minds  of  my 
colleagues. 

The  strict,  constitutional  arguments  in 
support  of  House  Joint  Resolution  554 
have  and  will  continue  to  be  prevented 
by  other  of  my  colleagues.  The  purely 
demographic  rationale  for  passing  this 
bill  in  an  overwhelming  fashion  is  metic- 
ulously being  laid  out,  too.  I,  therefore, 
Mr.  Speaker,  would  like  to  use  this  occa- 
sion to  amplify  what  at  first  glance  is  a 
seemingly  small  point  in  the  convincing 
argiunents  of  my  distinguished  colleague 
Walter  Fauntroy,  but  upon  careful  ex- 
amination is  of  tremendous  importance — 
indeed  one  of  worldwide  implications. 

The  President,  this  Congress,  millions 
upon  millions  of  our  citizens  lift  this  Na- 
tion, particularly  in  very  recent  months, 
as  the  beacon  light  in  the  area  of  human 
rights.  We,  more  than  any  other  Nation 
in  the  world,  illuminate  the  path  for  oth- 
ers truly  concerned  about  human  rights, 
human  decency,  civil  rights,  democratic 
rights  and  the  like.  We,  more  than  any 
other  nation  in  the  world,  put  the  spot- 
light on  those  other  nations  believed  to 
be  guilty  of  various  rights  violations  of 
their  respective  citizens.  We  are  leader  in 
every  facet  of  the  human  rights  cause, 
or  so  it  seems.  But  what  does  the  record 
reflect? 

Congressman  Fauntroy  has  reported 
that  there  are  17  countries  in  the  world 
community  which  are  "federations," 
that  is,  have  Federal  constitutions,  the 
opportunity,  at  least,  to  provide  full  rep- 
resentative government  to  the  citizens 
of  their  respective  Capitals. 

One,  Brazil,  which  now  has  a  plan  in 
the  works  to  allow  full  voting  repre- 
sentation by  the  citizens  of  Braziha,  its 
capital,  by  1982.  Two,  Nigeria,  which  as 
my  colleagues  know  is  a  military  regime. 
And  three,  the  United  States  of  America. 

In  this  case,  our  country  is  tied  for 
last  place  with  a  military  regime.  In  this 
case,  I  ask  which  nations  are  blazing  the 
trail  in  the  area  of  human  rights  and 
democratic  freedom  and  which  nations 
are  singeing  thousands  of  their  residents 
in  a  back-blast  of  antiquation? 

Too  many  citizens,  in  all  of  our  dis- 
tricts, already  have  too  many  reasons 
to  feel  that  their  government  just  does 
not  understand  or  even  care.  We  should 
admit  to  ourselves  that  we  have  given 
them  some  of  those  reasons,  perhaps 
needlessly,  perhaps  by  not  taking  full 
advantage  of  each  and  every  opportu- 
nity to  demonstrate  that  we  do,  in  fact, 
want  every  facet  of  life  here  in  America 
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to  be  the  best  in  the  world  for  each  and 
every  one  of  our  citizens. 

In  my  district  and  mamy  of  yours,  con- 
stituents truly  believe  that  "all  persons 
are  created  equal,"  it  just  seems  that 
some  are  more  equal  than  others.  Peo- 
ple believe  in  "equal  justice  under  the 
law,"  it  seems  that  some  are  more  equal 
than  others.  These  beliefs  are  based,  in 
part,  on  signals,  actions  or  inactions  of 
the  Federal  Government. 

In  1856,  we  sent  out  a  signal  to  an- 
other group  of  Americans  which  said  you 
are  less  than  equal  in  every  respect;  you 
are  not  even  whole,  human  persons  in 
the  eyes  of  your  government;  you  are. 
in  fact,  property.  That  is  the  signal  that 
we  sent  to  Dred  Scott  and  others  like 
him. 

I  hope  that  we  take  the  opportunity 
today  by  passing  House  Joint  Resolu- 
tion 554  to  send  out  a  different  signal 
to  the  residents  of  the  District  of  Co- 
lumbia, the  citizens  of  the  country  and 
the  people  of  the  world.v 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mikva) 
having  assumed  the  chair,  Mr.  Smith  of 
Iowa,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  joint  reso- 
lution (H.J.  Res.  554)  to  amend  the  Con- 
stitution to  provide  for  representation 
of  the  District  of  Columbia  in  the  Con- 
gress, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  BUTLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  with 
reference  to  the  legislation  which  has 
Just  been  under  consideration.  House 
Joint  Resolution  554. 

The  SPEAKER  pro  tempore  (Mr. 
MncvA) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


LOOK  HOMEWARD,  ANGEL 

(Mr.  REUSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REUSS.  Mr.  Speaker,  the  Febru- 
ary 27  issue  of  Business  Week  reports 
that  the  big  U.S.  banks  have  a  problem 
they  never  anticipated  a  year  ago.  The 
developing  coiuitries  are  suddenly  start- 
ing to  pay  off  or  refinance  the  high-in- 
terest loans  they  negotiated  a  few  years 
ago  to  help  meet  their  swelling  balance- 
of -payments  deficits  caused  by  OPEC's 
big  price  hikes. 

These  loans  to  the  LDC's  have  been  the 
biggest  single  source  of  profits  for  the 
large  U.S.  banks  over  the  last  3  years. 


Now  foreign  lending  is  not  likely  to  be 
so  lucrative.  The  huge  U.S.  pajTnents 
deficits  have  helped  create  so  much 
liquidity  in  international  financial  mar- 
kets that  interest  rates  are  falling.  With 
loan  demand  off,  rates  have  dropped 
more  than  1  percentage  point  below 
the  spreads  prevalent  in  1975. 

Another  factor  will  soon  reduce  the 
volume  of  private  bank  lending  abroad: 
the  expanded  capacity  of  the  Interna- 
tional Monetary  Fund  to  lend  to  coun- 
tries with  balance-of-payments  prob- 
lems. The  Witteveen  Facility,  for  which 
the  House  authorized  a  contribution  on 
February  23,  will  help  meet  some  of  the 
financing  needs  of  deficit  countries,  and 
more  importantly,  help  them  adjust  to 
the  economic  consequences  of  the  oil 
price  increase  in  ways  which  require  less 
borrowing.  For  the  commercial  banks, 
this  means  less  loan  demand  in  interna- 
tional markets. 

The  banks,  as  Business  Week  points 
out,  are  caught  in  a  vise.  As  the  develop- 
ing countries  cut  back  on  their  borrow- 
ing, excess  liquidity  will  persist,  together 
with  low  interest  rates.  And  foreign  cor- 
porate borrowers  are  not  likely  to  take 
up  the  slack,  considering  the  slow  rates 
of  growth  of  West  Germany,  Japan,  and 
other  industrial  countries. 

Where,  then,  are  the  big  city  banks  to 
turn  for  their  lending  in  1978?  The  ob- 
vious answer  to  that  question  is:  Look 
homeward,  angel.  There  is  as  much  need 
for  capital  investment  in  the  United 
States  as  in  any  developing  country. 
Capital  is  needed  for  development  of 
solar  energy,  for  mass  transit,  for  re- 
building railroad  beds,  for  rejuvenating 
the  cities. 

Such  industrial  investment  is  critical 
for  assuring  continued  growth  and  lower 
unemployment.  Why  not  meet  U.S.  cap- 
ital needs  from  the  excess  liquidity  of 
the  Euro-dollar  market?  If  Malaysia  can 
borrow  at  three-quarters  of  a  percent 
over  the  cost  of  funds,  why  not  make 
such  loans  available  to  U.S.  borrowers  as 
well? 

It  is  true,  as  many  economists  have 
noted,  that  foreign  funds  are  flowing 
into  the  United  States  in  unprecedented 
amounts.  These  flows  are  adequate  to 
finance  our  payments  deficits.  However, 
the  bulk  of  the  funds  are  owned  by  for- 
eign governments,  and  their  money  is 
invested  mostly  in  U.S.  Treasury  securi- 
ties. While  it  has  been  helpful  to  have 
foreigners  finance  as  much  as  77  percent 
of  the  Federal  deficit,  as  they  did  in  the 
last  quarter  of  1977,  the  benefits  to  the 
private  sector  have  been  only  indirect 
and  marginal. 

At  the  same  time,  private  foreign  in- 
vestment has  not  been  very  helpful 
either.  It  has  gone  heavily  into  corporate 
takeovers  and  speculative  purchases  of 
farmland.  There  has  been  some  reflow 
of  funds  through  the  banking  system, 
but  it  is  mostly  through  the  U.S.  offices 
of  foreign  banks  which  are  financing 
foreign  operations  in  the  United  States 
more  than  U.S.  corporate  activities.  Very 
little  has  been  brought  home  by  the 
larger  U.S.  banks,  which  are  the  key  pro- 
viders of  funds  to  U.S.  credit  markets. 

Meanwhile,  borrowing  by  the  U.S. 
corporate  sector  continues  slack  despite 


the  recent  upsurge  in  credit  demand 
from  other  sources.  While  the  U.S.  Gov- 
ernment, State  and  local  governments, 
consumers  and  homeowners  have  sub- 
stantially increased  their  borrowings 
over  1974  levels,  the  borrowing  of  non- 
financial  corporations  at  year-end  1977 
remained  slightly  below  1974  levels.  As 
yet,  businesses  have  not  reached  out  for 
funds  to  expand  their  operations. 

No  doubt  their  inability  to  sell  new 
stock  is  one  reason.  The  Fed's  recent 
action  in  raising  interest  rates  to  stabi- 
lize the  dollar  exchange  rate  only  makes 
matters  worse.  As  interest  rates  rise,  the 
market  sags  even  further,  and  foreigners 
became  reluctant  to  make  the  kinds  of 
equity  investments  which  would  produce 
real  long-term  growth  for  the  United 
States. 

Repatriation  of  Eurodollar  balances 
held  by  U.S.  banks  in  their  London, 
Nassau,  and  Hong  Kong  branches 
would  certainly  help  capital  investment 
at  home,  by  bringing  interest  rates  down. 
That  would  not  necessarily  mean  less 
profits  for  the  banks,  because  the  cost 
of  their  funds  would  also  fall  as  interest 
rates  they  have  to  pay  to  attract  deposits 
decline.  An  expanding,  healthy  economy 
bolstered  by  capital  spending  should  be 
good  for  banks  as  well  as  the  rest  of  the 
country. 

Bringing  some  of  those  Eurodollars 
home  for  lending  would  also  help  the 
Fed  in  its  efforts  to  create  less  money 
and  stabilize  the  dollar  exchange  rate. 
That  would  help  the  whole  economy.  Al- 
though a  firm  advocate  of  floating  ex- 
change rates,  I  nevertheless  see  no  bene- 
fit to  be  derived  from  letting  the  dollar 
sink  too  low. 

Efforts  to  restore  confidence  in  the 
dollar  by  bringing  more  dollars  home 
will  require  policies  to  make  capital  in- 
vestment in  the  United  States  more 
attractive. 

For  starters,  a  decision  on  energy 
policy  will  give  a  temporary  boost  to 
the  dollar.  But  more  important,  for  the 
dollar  and  for  the  longer  range  vitality 
of  the  economy,  is  what  I  would  call 
phase  2  of  our  energy  policy.  This  will 
involve  decisions  on  how  to  create  in- 
centives for  development  of  such  energy 
producers  as  solar  systems,  and  such 
energy  savers  as  better  mass  transporta- 
tion projects,  which  absorb  huge 
amounts  of  capital.  To  carry  these  off 
may  involve  more  planning  by  govern- 
ment and  a  broader  range  of  incentives 
to  encourage  allocation  of  resources  into 
new,  productive  areas. 

The  private  sector  needs  the  reassur- 
ance of  long-range  Goverrunent  commit- 
ment if  it  is  to  commit  resources.  If  the 
Government  develops  long-range  poli- 
cies— including  ways  to  deal  with  struc- 
tural unemployment,  policies  to  save  the 
cities,  and  noninflationary  farm  poli- 
cies— it  will  have  gone  a  long  way  toward 
making  long-term  capital  investment  In 
the  United  States  attractive  once  again. 
There  is  some  $300  billion  of  Eurodollars 
out  there  in  international  markets, 
about  $200  billion  of  it  controlled  by  U.S. 
banks.  Let  us  bring  some  of  those  dollars 
home. 
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FOREIGN  COMPETITION  DRIVING 
AMERICAN  WORKERS  TO  UNEM- 
PLOYMENT OFFICE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Ms.  OAKAR.  Mr.  Speaker,  today  I  have 
reintroduced  my  concurrent  resolution 
to  override  the  President's  decision  to 
forego  import  relief  for  the  domestic 
producers  of  metal  fasteners.  This  meas- 
ure now  has  nearly  40  cosponsors  rep- 
resenting a  bipartisan  base  of  support 
from  the  States  of  Alabama,  Connecticut, 
Dlinois,  Indiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  North  Carolina,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, and  Washington.  Moreover,  the 
Resident  Commissioner  from  Puerto 
Rico  has  joined  this  important  effort. 

This  congressional  ground  swell  is 
more  than  a  simple  indication  that  cer- 
tain Members  are  discontented  with  the 
administration's  rejection  of  the  U.S.  In- 
ternational Trade  Commission  recom- 
mendation for  increased  tariffs  on  cer- 
tain nuts,  bolts,  and  large  screws.  It  is 
the  demonstration  of  the  Congress  that 
the  administration  cannot  ignore  the 
realities  of  import  competition  in  the 
domestic  economy.  The  administration 
cannot  "sit  on  its  hands"  while  foreign 
laborers  displace  the  American  worker  in 
domestic  and  world  markets. 

Too  often,  we  get  caught  up  in  the 
"macro"  orientation  of  economic  inquiry 
and  lose  sight  of  the  fact  that  people  are 
suffering  in  our  districts.  One  plant  in 
the  city  of  Mentor,  Ohio,  is  laying  off  over 
100  workers  as  a  direct  result  of  this 
administration  rejection  of  the  USITC 
initiative.  I  am  sure  that  plants  through- 
out the  industrial  heartland  of  our  Na- 
tion are  experiencing  similar  problems. 
Be  it  nuts  and  bolts,  leather  shoes,  elec- 
tronics or  sugar  products,  the  American 
worker  is  being  driven  to  the  unemploy- 
ment office  by  the  ever-penetrating  for- 
eign competitor.  We  must  stem  this 
dangerous  tide. 

The  distinguished  chairman  of  the 
Subcommittee  on  Trade  already  has  held 
hearings  on  the  matter  of  a  disapproval 
concurrent  resolution.  I  urge  my  col- 
leagues to  support  these  efforts.  A  mes- 
sage must  be  heard  in  the  White  House 
that  the  Members  of  the  U.S.  Congress 
are  resolved  to  protect  the  livelihood  of 
hard-working  Americans.  The  following 
is  the  letter  from  R.B.  &  W.  Co.  of  Men- 
tor, Ohio. 

R.  B.  &  w., 
February  20,  1978. 
Hon.  Mary  Rose  Oakar, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Ms.  Oakar:  I  have  Just  performed 
the  unpleasant  task  of  authorizing  the  lay- 
off of  over  100  of  our  employees,  some  of 
whom  reside  In  the  district  you  represent. 
Our  estimates  Indicate  that  for  every  wage 
earner  we  must  lay  off,  five  others  will  be 
affected.  Some  of  these  five  derive  their  In- 
come In  Industries  which  furnish  us  steel, 
supplies,  and  services.  Some  others  are  In 
Industries  and  businesses  dependent  on  our 
employees  for  their  Income. 

These  layoffs  are  a  direct  result  of  Presi- 
dent Carter's  decision  not  to  provide  tariff 


relief  to  our  Industry.  This  decision  will  have 
disastrous  results  not  only  In  the  Fastener 
Industry,  but  In  support  Industries  such  as 
steel  making,  machinery  building,  and  tool 
making.  The  contingent  effect  will  also  be 
felt  in  many  consumer  industries  where 
domestic  Income  Is  reduced. 

I  am  requesting  your  full  support  to  all 
Congressional  actions  to  override  President 
Carter's  decision.  Your  prompt  action  Is 
necessary  to  enable  the  preservation  of  a 
small,  but  vital.  Industry. 
Very  truly  yours, 

William  B.  Ciguano. 


GERIATRICS  AND  GERONTOLOGY 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous  matter.) 

Mrs.  HECKLER.  Mr.  Speaker,  I  have 
just  introduced  H.R.  11186,  a  bill  to 
establish  a  permanent  Division  of  Geri- 
atrics and  Gerontology  in  the  Depart- 
ment of  Medicine  and  Surgery  within 
the  Veterans'  Administration.  A  copy  of 
the  bill  and  a  brief  summary  is  before 
each  of  you  for  your  benefit. 

H.R.  11186  authorizes  10  demonstra- 
tion models  at  veterans'  hospitals  that 
are  affiliated  with  medical  schools.  These 
demonstration  projects  will  conduct  re- 
search which  will  lead  to  new  discoveries. 
Second,  they  will  educate  and  train 
medical  personnel  in  geriatric  medicine. 
And  third,  they  will  operate  clinics 
where  the  new  discoveries  can  be  applied 
by  the  newly  trained  physicians. 

A  very  small  scale  program  similar  to 
this  concept  currently  is  in  operation  at 
the  VA.  It  operates  on  a  shoestring  $3 
million  budget  out  of  the  total  20  billion 
Veterans  fiscal  1978  budget  The  esti- 
mated cost  of  this  legislation  is  $50  mil- 
lion dollars. 

We  all  stand  in  agreement  that  the 
VA  hospital  system  must  and  shall  be 
preserved.  H.R.  11186  makes  the  Veter- 
ans' hospital  system  the  leader  in  ger- 
iatric research,  training  of  physicians 
and  personnel,  health  care  delivery  to 
the  aged,  and  the  respository  of  medical 
knowledge  of  the  science  of  gerontology. 

In  selecting  a  director  for  this  new 
division  of  geriatrics  and  gerontology, 
we  would  seek  and  obtain  a  person  who 
is  eminently  respected  for  his  or  her 
expertise  in  geriatric  medicine. 

H.R.  11186  would  require  the  adminis- 
trator to  submit  to  this  and  our  counter- 
part committee  in  the  other  body  an  in- 
terim report  after  the  first  3  years  of  the 
new  program's  operation.  This  interim 
report  would  assess  the  first  3  years  of 
operation  and  make  recommendations 
regarding  the  final  two. 

At  the  end  of  the  5-year  period,  the 
Administrator  will  issue  a  final  report 
which  will  make  recommendations  re- 
garding how  the  program  can  be  incor- 
porated throughout  the  entire  Veterans' 
medical  and  hospital  network. 

Mr.  Speaker,  and  members  of  the  sub- 
committee, there  are  now  2.3  million  vet- 
erans over  65  years  of  age.  During  the 
current  fiscal  year,  100,000  veterans  over 
65  have  approached  the  Veterans'  hos- 
pital system  for  geriatric  treatment. 

By  1980,  just  2  years  from  today,  there 
will  be  2.6  million  veterans  over  65.  By 


1990  the  figure  will  nearly  triple,  to  6 
million  and  51  percent  of  the  male  popu- 
lation over  65. 

By  the  year  2000,  there  will  be  7  mil- 
lion veterans  over  age  65  and  this  will 
constitute  60  percent  of  the  population 
in  that  category.  And  I  find  it  startling 
that  VA  figures  show  that  by  the  year 
2010,  there  will  be  a  million  veterans  over 
age  65,  as  compared  to  the  130,000  we 
have  today. 

If  these  veterans  are  to  be  cared  for, 
the  initiative  for  their  care  and  treat- 
ment must  come  from  this  subcommittee 
and  our  full  committee. 

The  Institute  on  Aging  at  the  National 
Institutes  of  Health  is  not  authorized  by 
statute  to  undertake  this  task.  It  cur- 
rently operates  a  low-profile,  low-level 
operation  involving  small-scale  research, 
on  teaching  of  physicians  and  minimal 
clinical  operations. 

The  administration  on  aging  at  HEW, 
while  operating  worthwhile  programs — 
such  as  meals  on  wheels — does  not  en- 
gage in  the  kind  of  scope  and  activity 
that  I  outline  here.  Nowhere  in  the  Fed- 
eral Government  does  the  capacity  and 
capability  to  perform  this  important 
work  exist. 

Mr.  Speaker  and  members  of  this  dis- 
tinguished subcommittee,  with  the  in- 
creasing numbers  of  veterans  becoming 
aged,  it  falls  upon  the  Congress  and  the 
Veterans'  Administration  to  look  after 
its  own. 

We  must  initiate  here  and  now  this 
bold  new  focus  on  this  increasingly  im- 
portant and  vital  area.  Searching  out 
new  discoveries  and  applying  them  will 
benefit  our  veterans  immensely.  But  it 
also  will  benefit  all  Americans  for  ages 
to  come. 

I  urge  adoption  of  my  bill,  H.R.  11186. 


INTRODUCTION  OF  FAMILIES  WITH 
ALCOHOLISM  ASSISTANCE  ACT 

(Mrs.  HOLT,  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  an  urgent 
situation  exists  in  our  coimtry  today.  Al- 
cohol abuse  in  the  United  States  is  a  dis- 
astrous problem  and  the  effects  of  alco- 
holism on  family  members  are  devastat- 
ing. 

We  tend  to  view  alcoholism  as  the  per- 
sonal problem  of  the  individual  who 
drinks  too  much.  Today  we  have  to  rec- 
ognize it  for  what  it  is — a  terribly  serious 
family  problem,  with  other  victims — the 
spouses,  the  children,  and  sometimes 
even  the  parents  of  the  alcoholic.  For 
every  alcohol  abuser,  I  am  told,  there  are 
four  to  five  others  who  are  deeply  af- 
fected. Most  of  these  victims  are  family 
members.  It  is  obvious  that  many  family 
catastrophes  are  tied  in  with  alcohol 
abuse — battered  spouses,  abused  chil- 
dren, juvenile  delinquency,  birth  defects, 
and  the  high  rate  of  divorce. 

Family  members  deserve  recognition 
and  help  in  their  own  right,  and  with 
education  and  counseling  they  can  be 
active  forces  in  the  treatment  and  reha- 
bilitation of  the  alcoholic. 

Last  November,  I  introduced  a  bill  to 
amend  the  Comprehensive  Alcohol  Abuse 
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and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1970,  to  pro- 
vide emphasis  within  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism 
for  the  families  who  are  affected.  An 
identical  bill  was  introduced  by  Senators 
Hatch,  Hathaway,  and  Williams.  Since 
then  we  have  received  many  comiftunlca- 
tlons  from  all  over  the  country,  telling 
us  that  there  is  a  tremendous  need  for 
family-oriented  alcoholism  education 
and  treatment.  The  legislation  would 
direct  NIAAA  to  emphasize  programs  for 
families  of  alcoholics,  without  altering 
the  structure  of  the  Institute.  It  would  di- 
rect the  Institute  to  make  sure  that  State 
programs  meet  the  needs  of  involved 
families. 

This  legislation  has  attracted  a  num- 
ber of  cosponsors,  representing  a  variety 
of  political  persuasions.  I  am,  therefore, 
reintroducing  it  today. 

It  is  my  hope  that  the  Families  With 
Alcoholism  Assistance  Act  will  pass  into 
law,  and  that  it  will  create  an  initiative 
leading  to  help  for  families  troubled  by 
alcoholism,  and  help  for  the  alcoholics 
themselves. 


BULLETINa  THE  CONGRESSIONAL 
RECORD— AN  IMPORTANT  FIRST 
STEP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  is 
recognized  for  30  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  it  is  an 
historic  thing  we  are  doing  today.  The 
reputation  of  one  of  the  most  dishonest 
and  mistrusted  publications  in  the  world 
may  yet  be  saved.  The  world  may  little 
note  nor  long  remember  what  we  say,  but 
after  today,  it  will  have  a  better  idea  of 
what  we  did  not  say  on  the  floor  of  the 
House  and  Senate. 

I  want  to  extend  my  thanks,  Mr. 
Speaker,  to  you  and  to  our  distinguished 
colleague,  Frank  Thompson,  who  as  act- 
ing chairman  of  the  Joint  Committee 
on  Printing,  helped  bring  about  the  bul- 
leting  of  statements  not  actually  deliv- 
ered in  the  House  and  Senate.  The  action 
taken  today  is  unprecedented.  It  is  a 
major  breakthrough,  and  it  should  have 
a  profound  lasting  effect  on  the  Con- 
gressional Record  and  all  of  us  who  con- 
tribute to  it. 

Use  of  large  black  dots  to  mark  the 
beginning  and  end  of  speeches,  articles, 
and  other  materials  Members  place  into 
the  Record  without  having  spoken  any- 
thing on  the  floor  is  an  admirable  step. 
An  estimated  70  percent  of  what  appears 
in  the  daily  Congressional  Record  was 
never  actually  uttered.  Finally,  readers 
of  the  Record  will  be  given  a  more  ac- 
curate view  of  our  proceedings  and  of 
how  the  Record  is  used. 

My  only  concern,  Mr.  Speaker,  is  that 
the  Record  will  still  fall  far  short  of 
truly  reflecting  what  takes  place  in  our 
proceedings.  A  Member  still  will  be  able 
to  speak  as  little  as  one  sentence  to 
avoid  the  bulleting  of  remarks,  thereby 
creating  the  illusion  that  the  remarks 
were  actually  said.  This  fulfills  the  letter 
of  the  law  as  stated  in  the  new  regxxla- 
tions;  however,  it  does  not  fulflll  the 
spirit  of  the  law. 


No  good  purpose  is  served  by  trying 
to  evade  the  basic  thrust  of  this  change. 
There  will,  I  am  sure,  be  a  period  of  un- 
certainty in  both  the  House  and  Senate 
as  Members  weigh  the  Impact  of  having 
their  remarks  designated  as  unspoken.  I 
am  confident,  though,  that  the  change 
will  prove  relatively  painless  to  all  of  us 
and  will  not  lengthen  our  debate,  as 
some  have  feared. 

It  is  possible  some  Members  will  ini- 
tially choose  to  read  their  statements 
when  they  otherwise  would  have  in- 
serted them.  Others  may  take  advan- 
tage of  the  option  of  briefly  summariz- 
ing their  remarks  or  reading  a  sentence 
or  two  before  inserting  the  balance, 
thereby  having  them  printed  as  though 
spoken  in  whole.  My  hope  is  that  the 
majority  will  be  willing  to  allow  the 
change  to  work  and  their  undelivered 
speeches  to  appear  as  such. 

My  strong  feeling  is  that  what  happens 
today  must  be  only  the  flrst  step  toward 
returning  the  Record  to  its  legal  deflni- 
tion  as  "substantially  a  verbatim  report 
of  proceedings"  of  the  House  and  Sen- 
ate. I  remain  flrmly  convinced  that  all 
imspoken  remarks  should  be  designated 
as  such.  As  a  matter  of  fact,  I  have  dis- 
cussed that  goal  with  our  colleague  from 
New  Jersey  (Mr.  Thompson)  and  he  is 
willing  to  consider  further  steps. 

There  is  considerable  support  in  the 
House  for  this  more  far-reaching 
change.  More  than  a  third  of  the  House 
has  cosponsored  my  resolution  to  bullet 
all  unuttered  remarks.  This  is  double  the 
number  of  cosponsors  in  the  94th  Con- 
gress and  a  marked  change  from  1970, 
when  my  proposed  amendment  to  the 
Legislative  Reorganization  Act  of  1970 
was  defeated  by  voice  vote. 

My  proposal  then  would  have  allowed 
Members  to  correct  only  grammatical 
or  typographical  errors,  but  not  to 
change  the  substance  of  what  they  said. 
This  was  apparently  considered  a  radical 
suggestion,  though  it  should  not  have 
been.  I  was  only  trying  to  make  the 
Record  what  it  is  supposed  to  be  under 
law. 

The  need  for  change  is  much  greater 
today  than  it  was  then.  A  single  page  of 
the  Record,  which  cost  about  $100  a  little 
over  a  decade  ago,  now  costs  about  $325 
to  produce.  Five  years  ago.  the  Record 
contained  38,500  pages  and  cost  $8.8  mil- 
lion; in  fiscal  year  1976.  it  had  ballooned 
to  51.000  pages  and  $14.6  million. 

Unlike  the  British  and  Canadian 
Hansards,  which  are  verbatim  accounts 
of  parliamentary  sessions,  the  Congres- 
sional Record  is  a  deliberate  distortion 
of  what  actually  happens  in  the  House 
and  Senate.  Because  so  many  unmade 
speeches  dot  the  Record,  it  is  steadily  de- 
clining in  importance  as  a  documenta- 
tion of  legislative  history.  Officials  in 
Federal  agencies  look  to  our  debate  for 
guidance  in  writing  regulations  for  con- 
gressionally  mandated  programs.  Pre- 
arranged colloquys  between  Members  of 
the  House  or  Senate  are  often  used  ex- 
pressly for  this  purpose.  When  an  un- 
stated argument  has  been  printed  with- 
out rebuttal,  legislative  intent  can  be 
clouded  forever. 

All  of  us  are  aware  of  the  abuses  that 
take  place.  I  have  enumerated  them  be- 


fore and  will  not  take  the  space  to  do 
so  again.  Too  often  they  go  unnoticed. 
Members  can  safely  insert  their  remarks 
knowing  that  their  constituents  back 
home  wUl  have  no  idea  they  did  not 
actually  participate  in  debate.  This  is  the 
kind  of  deceit  I  think  we  need  to  stop. 
I  recognize  there  are  problems  in  mak- 
ing the  Record  more  honest.  Because  of 
abuses  which  have  occurred  over  the 
years,  it  no  longer  is  anywhere  near 
being  "substantially  a  verbatim  report 
of  proceedings."  Bad  habits  are  not 
easily  forgotten  or  yielded.  Fears  develop 
over  what  change  will  mean. 

The  impending  broadcasts  of  our  ses- 
sions provide  additional  impetus  for  re- 
form of  the  Record.  When  there  are 
taped  transcripts  of  our  proceedings,  no 
longer  will  it  be  easy  to  misuse  the  Rec- 
ord with  impunity.  Soon,  all  our  constit- 
uents will  know  what  we  did  in  fact  say 
and  what  we  would  have  them  believe 
we  said.  The  disparity  between  the  Rec- 
ord and  the  tape  of  the  proceedings  will 
be  marked.  Continuing  deception  by 
means  of  the  Record  will  be  an  embar- 
rassment to  the  House.  Full  change  at 
that  point  will  be  imperative. 

The  tie-in  between  the  Congressional 
Record  and  the  televised  accounts  was 
made  by  a  Rules  subcommittee  in  its  re- 
port on  broadcast  proceedings.  The  ill  re- 
pute of  the  Record,  unfortunately, 
caused  Washington  Star  columnists 
Jack  Germond  and  Jules  Witcover  to 
question  what  will  happen  if  the  House 
controls  its  own  broadcast  system.  They 
said,  in  a  February  13  column; 

Oadzooks!  As  anybody  who  has  ever  read 
that  dally  package  of  boredom  and  knows  the 
liberties  of  flctlon-wrltlng  that  Members  of 
Congress  take  In  "revising  and  extending 
their  remarks,  the  comparison  could  not  have 
been  more  damaging. 

It  Should  be  clear  to  all  of  us  that  we 
will  be  closely  watched  by  the  public  and 
the  press  as  we  implement  bulleting  of 
the  Record.  I  am  certain  that  those  of 
us  who  try  to  read  a  sentence  of  a  state- 
ment, then  insert  the  rest  of  it  unbulleted, 
will  be  called  to  account  for  such  actions 
by  those  who  follow  our  proceedings. 

This  reform  can  work,  if  we  let  it. 
We  need  not  be  ashamed  to  admit  that 
not  everything  we  "say"  in  the  Record 
was  actually  delivered.  There  is  sufficient 
understanding  of  the  workings  of  Con- 
gress that  people  realize  we  cannot  be 
on  the  House  floor  to  contribute  to  the 
debate  on  every  issue.  It  is  imrealistlc 
to  think  otherwise,  and  it  is  unrealistic 
to  try  to  make  people  believe  it  is  other- 
wise. An  unspoken  statement  is  not  in 
any  way  diminished  because  it  is  sur- 
rounded by  bullets. 

Today's  action  is  one  of  the  most  mean- 
ingful reforms  to  be  instituted  in  my  time 
in  Congress.  Until  now,  all  that  appeared 
in  the  Record  was  suspect  because  of 
those  portions  that  had  been  inserted  or 
that  were  subject  to  significant  changes. 
Today  we  acknowledge  that  this  was  not 
right  and  we  act  to  make  the  Record 
more  honest. 

If  this  does  In  fact  presage  a  new  era 
in  the  way  we  let  the  American  people 
see  how  we  reach  our  decisions,  we  all 
benefit.  There  is  no  better  way  to  retain 
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their  confidence  than  to  give  them  a  full 
and  honest  view  of  our  proceedings. 

There  is  no  question  that  bulleting  of 
remarks  will  substantially  change  the 
way  we  are  perceived.  That  is  why  I  will 
continue  to  push  for  bulleting  of  all  im- 
spoken remarks.  The  experience  of  these 
ensuing  months,  I  am  sure,  will  allay  any 
remaining  fears  and  pave  the  way  for 
this  full  reform. 

To  demonstrate  the  degree  to  which 
there  is  concern  about  the  Record,  I 
would  like  to  include  with  these  remarks 
several  editorials  indicating  the  nation- 
wide interest  in  what  we  do  on  this.  They 
are  from  the  Washington  Post,  Rich- 
mond Times-Dispatch.  Washington  Star, 
Milwaukee  Journal,  Houston  Post,  Los 
Angeles  Times,  and  Arizona  Republic.  I 
am  also  inserting  a  superb  piece  Richard 
L.  Strout  wrote  for  the  September  9,  1977, 
Christian  Science  Monitor.  The  editorials 
follow ; 

(Prom  the  Richmond  Tlmes-Dlspatch, 

Feb.  25.  1978] 

Expensive  Fiction 

A  monumental  work  of  fiction  Is  produced 
In  Washington  nearly  every  day.  Its  title? 
The  Congressional  Record. 

The  Record  purports  to  be  an  honest  ac- 
count of  what  transpires  on  the  floors  of  the 
U.S.  House  and  Senate.  But  about  70  percent 
of  what  appears  in  it  Is  never  spoken,  ac- 
cording to  Rep.  William  A.  Steiger.  R-Wis., 
the  leading  House  proponent  of  Record 
reform. 

That's  bad  for  a  couple  of  reasons.  One  Is 
the  expense.  At  a  cost  approaching  roughly 
$350  per  page.  Congress"  official  dally  diary 
may  easily  be  the  world's  most  expensive 
pulp  novel.  A  70  percent  cut  in  one  recent 
238-page  edition  on  a  day  when  the  Senate 
was  not  even  in  session  would  save  in  one 
day's  publishing  costs  more  than  a  congress- 
man's annual  salary  of  $57,500. 

More  dangerously,  Congress'  legislative  in- 
tent could  become  clouded  by  all  the 
rhetorical  effluvia.  Since  federal  officials  fre- 
quently must  rely  on  floor  debate  for  admin- 
istrative guidance  on  complex  issues,  there 
is  a  real  danger  that  an  agency  will  depend 
on  debate  that  never  took  place. 

So  beginning  March  1,  the  dally  Journal 
will  use  "bullets"  (#)  to  distinguish  un- 
spoken speeches  from  those  actually  deliv- 
ered. But,  characteristically  for  Congress, 
there  is  an  enormous  loophole.  Members  who 
want  to  avoid  the  bullet  without  having  to 
deliver  the  entire  speech  may  simply  orate 
as  little  as  one  sentence  of  the  text  on  the 
floor.  The  whole  speech  then  can  be  inserted 
in  the  Record  as  though  it  were  delivered 
In  its  entirety. 

Maybe  the  loophole  is  a  good  thing.  In 
the  435-member  House,  for  example,  if  each 
legislator  spoke  for  one  minute  on  any  given 
bill — assuming  that  with  unparalleled  re- 
straint no  one  spoke  more  than  once — more 
than  seven  hours  would  be  consumed  In 
debate. 

But  in  light  of  Congress'  squeamishness 
about  broadcasting  of  floor  debates.  It  is  not 
surprising  that  the  attempt  at  honesty  is 
more  phony  gesture  than  real  reform.  Truly, 
with  the  Congressional  Record,  the  more 
things  change,  the  more  they  stay  the  same. 

IProm  the  Washington  Post,  Feb.  25  1978] 
The  #  Truth  «  In  the  Record 

The  Congressional  Record  regularly  rivals 
the  World  Almanac  and  the  Sears,  Roebuck 
catalogue  for  sheer  miscellany.  There  are  re- 
prints of  newspaper  and  magazine  articles, 
poems,  long  lists  of  names,  summaries  of 
bills  and  resolutions,  texts  of  various  docu- 
ments, prepared  statements  and  even  some 


speeches.  Mixed  into  this  collection  in  a  way 
that  makes  its  discovery  difficult  is  what  pur- 
ports to  be  a  running  account  of  the  hap- 
penings each  day  in  the  House  and  Senate. 
It  is  never  a  completely  accurate  account — 
members  are  free  to  edit  and  expand  their 
remarks — but  it  is  all  we  have  had.  So  we  are 
happy  to  report  that  starting  next  Wednes- 
day, finding  an  account  of  what  actually 
transpired  on  the  floor  of  both  houses  will  be 
a  little  easier.  The  new  version  of  the  Record 
is  to  carry  a  s  at  the  beginning  and  end  of 
material  that  was  not  actually  spoken. 

Our  first  reaction  upon  seeing  In  the  Rec- 
ord itself  the  notice  of  this  momentous 
change  was  one  of  Joy.  We  can  know  what 
really  happened  in  Congress,  we  thought, 
without  having  been  there.  But  we  discovered 
upon  reading  the  fine  print  that,  as  with 
many  governmental  reforms,  the  appearance 
of  change  is  greater  than  the  reality.  If  a 
member  delivers  orally  one  sentence  of  a 
prepared  statement,  the  entire  statement 
will  appear  in  the  Record  as  if  it  had  been 
spoken.  Or  if  a  member  choses  to  "supple- 
ment" what  was  actually  said  with  a  written 
statement,  the  new  version  will  appear  with- 
out the  9. 

Although  these  and  other  devices  diminish 
the  usefulness  of  this  change,  the  •  is  a  step 
in  the  right  direction.  At  least  it  will  make 
clear  that  most  of  the  material  appearing 
in  the  Record  was  never  spoken  by  a  member 
of  Congress.  And  it  will  begin  to  bring  the 
Record  a  little  closer  to  compliance  with  the 
law  that  says  it  is  to  be  "substantially  a 
verbatim  report  of  proceedings."  Ideally,  it 
ought  to  contain  an  accurate  verbatim  re- 
port, with  all  the  rest  of  its  miscellany — 
which  makes  it  a  remarkable  source  of  useful 
Information — clearly  identified  for  what  It  Is. 
We  suspect  that  kind  of  a  truthful  Record 
will  begin  to  appear  not  long  after  the  tapes 
of  televised  sessions  make  an  accurate  report 
available  elsewhere.  In  the  meantime,  how- 
ever, those  who  scan  the  Record  seeking 
gems  of  wisdom  and  then  wondering  whether 
anyone  ever  heard  them  will  at  least  have  a 
little  better  guidance,  thanks  to  the  «. 

(From  the  Washington  Star.  Aug.  31.  1977] 
The  Deceptive  Record 

Many  things  in  the  Nation's  Capital  are  not 
always  what  they  seem,  but  for  consistent 
deception  the  Congressional  Record  must  be 
near  the  head  of  the  list. 

Not  onty  that,  the  deception  costs  money. 
If  the  Record  were  "substantially  a  verbatim 
report  of  proceedings" — as  the  law  says  it's 
supposed  to  be — taxpayers  would  have  saved 
$10  million  in  1976. 

According  to  Rep.  William  Steiger.  R-Wlsc. 
who  is  trying  to  have  the  Record  made  more 
honest,  70  per  cent  of  the  publication  con- 
sists of  remarks  never  uttered  in  the  House 
or  Senate.  In  1976  the  Record  cost  $14.6 
million  to  produce,  and  the  bill  for  1977  no 
doubt  will  be  larger.  It  costs  $317  a  page  this 
year  compared  to  about  $100  a  decade  ago. 

But  as  Mr.  Steiger  pointed  out,  the  un- 
neccEsary  cost  is  only  part  of  the  problem. 
Officials  of  federal  agencies  often  must  write 
regulations  based  on  generalized  law  passed 
by  Congress  and  they  look  to  debate  in  the 
House  and  Senate  for  guidance  on  "congres- 
sional Intent."  The  int«nt  might  be  clouded 
by  arguments  printed  in  the  Record  but 
never  made  on  the  floor,  and  therefore  not 
rebutted  during  debate. 

It  is  virtually  impossible  to  tell  from  read- 
ing the  Record  what  was  said  and  what  was 
handed  in  later  for  insertion.  Seldom  does  a 
member  do  as  former  Rep.  Ken  Hechler,  D- 
W.V'a..  did  in  inserting  some  views  on  a  1971 
bill  to  aid  coal  miners. 

"I  do  not  want  to  kid  anyone  Into  thinking 
that  I  am  now  on  my  feet  delivering  a  stir- 
ring oration,"  said  Mr.  Hechler.  "As  a  matter 
of  fact.  I  am  back  In  my  office  typing  this  out 
on  my  own  hot  little  typewriter,  far  from  the 


madding  crowd  and  somewhat  removed  from 
the  House  Chamber. 

"Such  is  the  pretense  of  the  House  that  it 
would  have  been  easy  to  Just  quietly  include 
these  remarks  in  the  Record  issue  a  brave 
press  release,  and  convince  thousands  of 
cheering  constituents  that  I  was  In  there 
flghting  every  step  of  the  way.  Influencing 
the  course  of  history  in  the  heat  of  debate." 

In  addition  to  deceptive  material  in  the 
section  that  passes  for  verbatim  proceedings 
in  the  House  and  Senate,  there  is  a  costly 
and  misleading  section  of  the  Congressional 
Record  called  "Extensions  of  Remarks", 
which  aren't  really  extensions  because  they 
seldom  deal  with  anything  else  in  the  Rec- 
ord. Rep.  MarJorie  Holt.  R-Md..  once  referred 
to  "Extensions"  as  "bloated  with  tributes, 
memorials  and  messages  on  every  conceiv- 
able subject  except  the  subjects  under  con- 
sideration by  Congress  on  that  day.  .  .  .  We 
often  spend  $15,000  to  $20,000  a  day  on  such 
effluvia." 

One  day.  nine  House  members  paid  trib- 
ute in  "Extensions"  to  the  anniversary  of 
the  declaration  of  Independence  In  Lithu- 
ania. All  were  similar  versions  of  a  news  re- 
lease put  out  by  Lithuanian-American  Com- 
munity of  the  U.S.A.  and  most  made  to  ap- 
pear as  the  congressmen's  own  remarks. 

You  might  think  there  would  be  no  (Con- 
gressional Record  when  Congress  is  not  in 
session.  But  on  August  18 — during  the  mid- 
dle of  the  summer  recess — there  was  a  Rec- 
ord of  132  pages.  Although  the  first  page 
noted  that  (Congress  was  not  in  session,  the 
Senate  section  contained,  for  example,  a  por- 
tion In  which  Sen.  Hubert  Humphrey  (who 
that  day  was  being  operated  on  in  a  Minne- 
sota hospital)  seemed  to  be  addressing  the 
president  of  the  Senate  and  asking  for  unan- 
imous consent  of  the  Senate  for  permission 
to  reprint  a  "superb  article  on  a  fascinating 
subject — our  colleague,  Russell  Long." 

According  to  the  Record,  there  was  no 
objection  and  the  magazine  article  was  or- 
dered printed.  That  was  immediately  fol- 
lowed by  Sen.  Herman  Talmadge.  D-Ga.,  ask- 
ing for  permission  to  reprint  the  same  "ex- 
cellent" article.  "There  being  no  objection." 
permission  again  was  granted.  The  identical 
reprints,  along  with  effusive  praise  of  Sen- 
ator Long,  took  up  more  than  four  pages  of 
the  Record — at  $317  a  page,  the  cost  to  the 
taxpayers  was  around  $1,300. 

It  used  to  be  so  easy  to  get  things  printed 
in  the  Record  that  three  years  ago  several 
phony  statements  were  inserted,  one  al- 
legedly remarks  by  former  Rep.  Earl  Land- 
grebe.  R-Ind.  The  bogus  Landgrebe  material, 
Jokingly  referred  to  as  the  "Case  of  the  Un- 
extended  Remarks,"  spoke  of  former  Presi- 
dent Nixon's  "saintly"  qualities  and  sug- 
gested that  President  Ford  name  Mr.  Nixon 
as  his  new  vice  president  and  then  to  resign 
to  allow  Mr.  Nixon  to  become  president 
again. 

Things  were  tightened  up  some  after  that 
to  make  It  harder  to  get  fictitious  items  in 
the  Record  But  it  hasn't  stopped  the  flow  of 
deceptive  and  Irrelevant  material. 

Mr.  Steiger  has  proposed  rules  that  would 
require  undelivered  remarks  to  be  so  desig- 
nated. That's  good  as  far  as  it  goes.  But  why 
not  simply  eliminate  undelivered  insertions 
and  extensions  and  make  the  Congressional 
Record  a  true  record  of  Senate  and  House 
proceedings? 

(Prom  the  Los  Angeles  Times.  Sept.  25.  1977] 
Off  the  Record,  It's  Baloney 

The  Congressional  Record  is  a  fraud. 

It  is  supposed  to  be  a  true  and  faithful 
account  of  the  proceedings  of  the  Senate  and 
the  House  of  Representatives,  but  much  of 
its  content  is  fiction. 

Little  of  the  debate  that  roars  from  Its 
pages  ever  took  place,  and  most  of  the 
speeches  that  fill  column  after  column  of  this 
"official"  history  of  Congress  were  never 
spoken. 
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How  Is  such  arrant  deception  possible?  It  Is 
possible  because  the  Record  makes  no  dis- 
tinction between  what  Is  actually  said  on  the 
floor  and  the  written  declarations  that  mem- 
bers send  up  to  the  desk  for  inclusion  in  the 
debate. 

The  authors  of  this  spectral  rhetoric  may 
not  even  be  In  Washington  on  the  day  of  a 
momentous  confrontation,  but  their  elo- 
quence appears  In  the  Record  In  the  same 
context  as  the  remarks  of  those  who  were 
present  and  who  did  speak. 

Just  as  mischievously,  members — present 
or  absent— can  hand  In  arguments  for  or 
against  legislation  after  the  final  vote  on  it 
has  been  taken.  This  enables  them  to  flim- 
flam their  constituents  into  believing  that 
they  were  participants  in  the  great  decision, 
although  not  one  peep  was  heard  from  them 
during  the  actual  debate. 

The  Record  even  yields  the  floor  to  the 
dead.  Two  days  after  Rep.  Hale  Boggs  (D-La.) 
died  In  an  air  crash  In  Alaska,  the  publica- 
tion had  him  present  and  speaking  in  the 
House  chamber.  His  remarks  had  been  sent 
to  the  desk  before  he  left  Washington. 

What  can  be  done  to  set  the  Record 
straight? 

Only  the  editors  and  publishers — the  mem- 
bers of  Congress  themselves — can  change  Its 
policies.  Rep.  William  A.  Stelger  (R-Wls.)  is 
proposing  that  remarks  not  actually  made 
on  the  floor  should  appear  in  brackets,  or 
under  an  asterisk,  or  m  a  distinguishing  type 
face.  That  would  be  better  than  nothing. 
But  we  think  the  Record  should  refuse  to 
print  such  Actions.  Either  that  or  print 
them  in  invisible  ink. 

There  is  one  part  of  the  Record,  however, 
that  should  be  left  alone,  although  It,  too, 
flies  under  false  colors.  The  back  section  has 
the  title,  "Extensions  of  Remarks,"  but  the 
extensions  are  of  remarks  that  were  never 
made. 

Here  one  will  flnd  the  legislators'  tributes 
to  blue-ribbon  winners  at  local  fairs,  poetry 
from  constituents,  a  laudation  of  a  Little 
League  baseball  team  that  got  all  the  way 
to  the  state  finals,  observations  of  golden 
wedding  anniversaries  and  even  a  commenda- 
tion to  the  Oirl  Scouts  for  holding  the  price 
line  in  their  annual  cookie  sale. 

Members  of  Congress  Insert  such  stuff  In 
the  Record  to  please  the  folks  back  home.  But 
no  matter.  Even  If  the  back  part  of  the  Rec- 
ord Is  full  of  trivia.  It  is  wonderful  trivia  that 
catches  the  spirit  and  flavor  of  America. 

And  all  of  it  Is  true — which  is  more  than 
can  be  said  for  the  front  part  of  the  Record. 

The  Shu-tt  Congressional  Record 

The  doctoring  of  political  speeches,  after 
the  fact,  is  an  old  practice — if  not  an  hon- 
ored one.  Without  It,  some  of  the  most  quot- 
able phrases  of  the  past  might  never  have 
found  their  way  Into  print.  According  to 
some  killjoy  historians,  even  Patrick  Henry's 
heroic  backtalk  to  the  British  monarchy  was 
sharpened  by  patriotic  editing,  ex  post  facto. 

Perhaps.  But  Patrick's  benefactor  was  a 
piker  at  the  game.  Politicians  nowadays  un- 
blushingly  take  credit  for  entire  speeches 
that  they  never  deliver.  They  have  been  do- 
ing It  for  decades — In  the  Congressional  Rec- 
ord, a  document  that  is  passed  off  as  the 
bible  of  congressional  happenings. 

Rep.  William  Stelger  of  Wisconsin  effec- 
tively ridiculed  the  defenseless  practice  In  a 
recent  column  in  The  New  York  "nmes.  He 
noted  that  the  unuttered  speeches  appear 
in  the  same  typographical  format  as  those 
that  are  delivered,  and  that  lawmakers  are 
allowed  to  edit  their  delivered  remarks  after 
the  fact.  Consequently,  he  says,  the  Record 
"la  steadily  declining  in  Importance  as  a 
document  of  legal  history." 

Sometimes  the  deception  Is  gross.  Lawmak- 
ers take  credit  for  delivering  courageous 
speeches  on  the  floor  during  heated  debate, 
when  In  reality  they  have  Just  delivered  them 
to  the  printers. 


Sometimes  an  absurdity,  even  tragic  in 
tone,  can  reexilt  from  the  practice  of  treat- 
ing printed  and  spoken  speeches  the  same. 
In  1972,  the  Record  credited  the  late  Hale 
Boggs  with  giving  a  speech  on  the  House 
floor  two  days  after  he  had  disappeared  in 
an  Alaskan  plane  crash. 

Fortunately,  there  seems  to  be  growing 
support  in  Congress  for  some  sort  of  change 
that  would  help  make  the  Record  an  hon- 
est document.  Key  committees  have  endorsed 
proposals  to  set  off  undelivered  remarks  by 
brackets  or  stars.  However,  a  more  conspic- 
uous differentiation  between  the  spoken  and 
tho  unspoken,  the  real  and  the  flctltloxos  Is 
needed.  Why  not  clearly  label  delivered  and 
undelivered  remarks?  And  why  not  Identify 
the  revisions  that  a  congressman  makes  In 
a  speech  between  delivery  and  publication? 

Then  the  Record  actually  would  be  a  rec- 
ord, not  a  storybook. 

(Prom  the  Houston  Post,  Sept.  33,  1977) 
Kill  the  Bombast 
The  Congressional  Record  flows  freely 
across  the  country  day  after  day,  one  fat 
edition  after  another.  The  Sept.  8  edition, 
for  Instance,  was  No.  138  of  Volume  123.  It 
was  half  an  inch  thick.  By  reading  it  all  the 
way  through,  starting  with  the  chaplain's 
prayer,  you  could  learn  a  great  deal  about 
what  was  said  and  done  in  the  Senate  and 
House  that  day.  But  you  would  have  no  way 
of  knowing  how  much  of  what  you  read 
actually  happened.  The  Congressional  Record 
is  not  so  much  a  record  of  what  Congress 
does  as  of  what  Congress  would  like  the 
constituents  to  think  it  does. 

Congressmen  may  insert  In  the  record 
speeches  they  have  never  made  as  "Extension 
of  Remarks."  So  that  the  Feb.  27,  1975,  edi- 
tion reported:  "I  speak  because  I  cannot  re- 
main silent  in  this  matter,"  as  the  beginning 
of  an  address  by  Rep.  Martha  Keys.  D-Kans. 
Actually,  Rep.  Keys  did  not  speak.  She  only 
sent  the  speech  over  for  printing. 

Rep.  William  A.  Stelger,  R-Wls.,  Is  trying 
to  persuade  his  fellow  congressmen  to  keep 
unspoken  speeches  out  of  the  record.  They 
may  never  agree.  By  having  the  speech 
printed  In  the  record,  they  can  then  have 
reprints  mailed  free  to  their  constituents, 
the  better  to  Impress  the  voters  back  home. 
But  each  page  of  the  record  costs  the  tax- 
payers $317.  The  reprints  and  mailing  cost 
extra. 

Because  so  much  of  It  Is  so  often  phony, 
the  Congressional  Record  does  not  serve  the 
purpose  for  which  It  was  founded.  It  surely 
Is  of  questionable  value  to  present-day 
Americans  and  to  future  historians.  Rep. 
Stelger's  efforts  deserve  public  support. 

I  Prom  the  Arizona  Republic,  Sept.  12,  1977] 
The  "Record"  That  Isn't 

Hope  springs  eternal  In  the  human  breast, 
so  every  year  some  optimistic  soul  In  Con- 
gress Introduces  a  bill  to  make  the  Congres- 
sional Record  more  honest. 

Not  completely  honest,  mind  you.  Just 
more  so. 

This  year,  it's  Rep.  William  Stelger's  turn. 

The  Wisconsin  Republican's  bill  Is  all  but 
certain  to  meet  the  same  fate  as  Its  predeces- 
sors— a  lonely  death  and  a  decent  burial  In 
committee. 

For  the  very  Idea  of  publishing  a  true  ac- 
count of  House  and  Senate  proceedings  ap- 
palls the  average  congressman.  He  much  pre- 
fers to  publish  a  work  of  Action,  which  makes 
him  look  gocd. 

According  to  Stelger,  70  per  cent  of  the 
Record  consists  of  speeches  that  were  never 
made  by  members  who  often  weren't  there, 
as  well  as  something  called  "Extension  of 
Remarks. "  These  are  extensions  of  remarks 
that  were  never  made. 

If  this  garbage  were  eliminated,  the  bill  for 
publishing  the  Record  could  be  cut  by  70 
per  cent,  and  the  bill  la  not  Insignificant.  Last 
year,  it  came  to  tM.e  mUllon,  and  this  year 


it  will  be  even  greater  because  the  cost  of 
printing  a  page  has  risen  from  $278  to  $317. 
The  sheer  waste  of  money  is  only  part  of 
the  problem.  As  Stelger  points  out,  federal 
agencies  must  write  regulations  based  on 
generalized  laws  enacted  by  Congress.  They 
read  the  Record  to  flnd  out  what  the  Intent 
of  Congress  was.  When  speeches  are  Inserted 
that  never  were  delivered,  they  can  be  mis- 
led. 

A  case  in  point  Is  the  Record  of  Sept.  16, 
1971,  which  reported  that  Rep.  Edith  Green, 
D-Ore.,  and  several  other  congressmen  had 
attacked  a  bill  making  the  Civil  Rights  Act 
of  1964  the  exclusive  remedy  for  discrimina- 
tion in  employment  on  the  grounds  that  it 
would  repeal  the  Equal  Pay  for  Equal  Work 
Act. 

Since  the  Record  did  not  quote  Rep.  John 
N.  Erlenborn,  R-Ill.,  sponsor  of  the  bill,  as 
having  answered  the  critics,  the  Labor  De- 
partment decided  that.  In  passing  It,  Con- 
gress had.  Indeed,  intended  to  repeal  the 
Equal  Pay  for  Equal  Work  Act. 

It  was  a  reasonable  conclusion  except  for 
one  thing:  Erlenborn  hadn't  answered  the 
critics  because  they'd  never  made  those 
speeches. 

The  Congressional  Record  really  becomes 
preposterous  at  times.  The  Record  for  Aug. 
18,  for  example,  quoted  Sen.  Hubert  Hum- 
phrey as  asking  for  unanimous  consent  to  In- 
sert a  "superb  article  on  a  fascinating  sub- 
ject— our  colleague,  Russell  Long." 

Not  only  was  Humphrey  undergoing  an  op- 
eration for  cancer  that  day,  but  the  whole 
Senate  was  on  vacation.  Yet,  the  Record  re- 
ported that  unanimous  consent  was  granted. 
This  was  followed  by  a  report  that  Sen. 
Herman  Talmadge,  D-Oa.,  has  asked  for  per- 
mission to  have  the  same  article  reprinted. 
All  Stelger  Is  asking  for  in  his  bill  Is  that 
remarks  that  were  never  made  be  Identified 
as  such.  Actually,  they  shouldn't  be  printed 
at  all,  but  only  a  child  would  ask  Congress 
to  make  the  Record  completely  honest. 

(From  the  Christian  Science  Monitor, 
Sept.  9,  1977] 

Congress'  Make-Believe  Speeches 
(By  Richard  L.  Strout) 

Washington. — It  surprised  a  good  many 
people,  that  speech  in  the  Congressional 
Record,  Aug.  14,  1974,  attributed  to  "Hon. 
Earl  P.  Landgrebe  of  Indiana"  entitled  "Rec- 
tifying the  Untimely  Removal  of  President 
Nixon." 

"As  you  know,"  It  said  at  one  point,  "I 
was  a  faithful  supporter  of  our  embattled 
president,  stating  even  that  I  would  be  shot 
with  him  If  necessary."  It  continued: 

"Many  wonderful  people  wrote  me  recom- 
mending that  course.  ..." 

Surely  Mr.  Landgrebe  didn't  mean  Just 
this.  It  was  in  the  "Extension  of  Remarks  " 
section  of  the  Record.  Readers  scratched 
their  heads.  The  whole  tone  was  odd.  It  was 
on  page  E5502  and  began  authentically 
enough:  "Mr.  Landgrebe.  Mr.  Speaker.  .  .  ." 
Seemingly  a  speech  on  the  floor  of  the  House 
of  Representatives.  But  the  sentiments  were 
unusual.  The  honorable  member  recom- 
mended that  the  newly  elevated  President 
Ford  pick  the  ousted  Mr.  Nixon  as  his  vice- 
president  and  then  resign — bringing  the  lat- 
ter back  Into  the  presidency! 

"By  this  act  our  38th  President  (Ford)  will 
leave  office  with  a  spotless  record  and  will 
courageously  take  one  remarkable  action  for 
which  he  shall  never  be  forgotten." 

Mr,  Landgrebe's  telephone  began  ringing 
right  away. 

Only  three  pages  further  along  was  a 
speech  ostensibly  by  Hon.  John  M.  Ashbrook 
of  Ohio,  labeled  "The  Chile  Fiasco."  This  was 
an  attack  on  the  "pink  fellow  travelers"  of 
the  press  for  criticizing  the  overthrow  of  the 
former  president  of  Chile;  the  generals  had 
"cut  short  the  reign  of  the  dictator  Allende 
and  his  atheistic  henchmen — and  bench - 
women." 
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Mr.  Ashbrook  went  on  to  denounce  sup- 
porters of  ousted  Allende,  a  man  who 
allegedly  rebelled  against  "the  laws  of  na- 
ture." The  laws?  The  alleged  Ashbrook  article 
explained  that  "in  any  free  society  these 
laws  include  the  right  to  exploit  the  under- 
class." It  argued  that  the  military  govern- 
ment should  be  commended,  not  con- 
demned, "for  their  effort  to  return  the  re- 
soarces — and  workers — of  Chile  to  their 
rightful  Air^erlcan  owners.  The  benefits  for 
all  concerned  of  this  policy  are  obvious." 

It  was,  of  course,  a  hoax.  Readers  of  the 
Congressional  Record  (of  which  this  reporter 
is  one)  often  run  across  material  not  foimd 
elsewhere.  But  this  was  unique.  One  day  later 
appeared  a  prominent  box  headed  Effective 
Immediately,  signed  by  Wayne  L.  Hayes, 
chairman  of  the  Joint  Committee  on  Print- 
ing. Henceforth,  he  announced,  all  state- 
ments for  Extension  of  Remarks  "must  carry 
the  actual  signature  of  the  member"  and  be 
submitted  well  in  advance.  In  short,  the 
Landgrebe-Ashbrook  speeches  had  never 
been  made;  they  had  been  Inserted  by  rude 
young  summer  Interns,  exploiting  the  then 
extraordinarily  loose  rules  of  the  Congress- 
slonal  Record. 

How  could  printers  tell  what  was  genuine 
congressional  and  what  bogus? 

Rep.  William  A.  Stelger  (R)  of  Wisconsin 
Is  now  once  again  trying  to  get  Congress 
to  keep  undelivered  speeches  out  of  the  Con- 
gressional Record.  It  seems  a  reasonable  re- 
quest but  almost  certainly  Congress  won't  go 
along.  And  congressmen  can  Insert  make- 
believe  speeches  In  the  appendix,  have  them 
reprinted,  and  send  them  out  free  to  constit- 
uents. The  cost  for  printing  In  the  Record 
Is  $317  a  page,  paid  by  the  public. 

"I  speak  because  I  cannot  remain  silent  on 
this  matter,"  cried  Rep.  Martha  Keys  (D)  of 
Kansas  on  Feb.  27,  1975.  Only  she  didn't  cry, 
she  Just  Inserted  her  thoughts.  On  special  oc- 
casions like  Lithuania's  independence  day  a 
dozen  "speeches"  are  made,  often  para- 
phrased from  the  same  material  distributed 
by  a  single  source. 

Last  Aug.  18,  Congress  wasn't  In  session, 
but  a  131 -page  Record  came  out  all  the  same. 
Sen.  Hubert  Humphrey  (then  in  the  hos- 
pital) asked  unanimous  consent  to  Insert 
"a  superb  article"  by  his  colleague  Russell 
Long.  Nobody  objected;  nobody  was  there. 
Sen.  Herman  Talmadge  then  asked  permis- 
sion to  reprint  the  same  article.  No  objection 
here  either  (See  Pages  27662-27666.) 

Congressman  Stelger  doesn't  really  expect 
to  keep  make-believe  speeches  out  of  the 
Record  but  he  is  working  on  a  new  Idea — 
couldn't  they  be  preceded  by  an  asterisk,  or 
something,  to  show  they  were  inserts?  Here's 
another  Idea — why  not  Just  print  the  Record 
and  let  Congress  stay  home? 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  In  view 
of  the  fact  that  this  is  the  first  day  that 
bullets  will  be  used  to  precede  unde- 
livered remarks,  against  the  possibility 
that  a  stray  "bullet"  may  land  in  the  re- 
marks made  by  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  I  wish  to  state  that 
I  have  known  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  for  at  least  20 
years.  He  is  a  good-looking  young  gentle- 
man with  blond  hair,  always  well  dressed, 
and  I  was  here  on  'iie  floor  of  this  Cham- 
ber at  5:55  when  a  gentleman  of  that 
description  began  to  speak  and  he  con- 
cluded at  6:05.  The  gentleman  reads  very 
rapidly  as  will  be  seen  from  the  volume 
of  his  remarks  that  he  made,  and  I  state 
that,  to  the  best  of  my  knowledge  and 
belief  he  is  the  gentleman  from  Wis- 


consin  (Mr.  Steiger)   who  made  these 
remarks  with  his  own  lips. 

Mr.  STEIGER.  Mr.  Speaker,  I  thank 
my  friend  the  gentleman  from  Maryland 
(Mr.  Bauman)  and  also  for  his  willing- 
ness to  be  patient.  I  also  thank  the  pages 
for  their  patience  while  they  are  await- 
ing a  speech  by  the  gentleman  from 
Kentucky,  Robiano  Mazzoli. 

Mr.  CLEVELAND.  Mr.  Speaker,  today 
a  change  in  the  procedures  for  publica- 
tion of  the  Congressional  Record  will 
be  implemented  as  authorized  by  the 
Joint  Committee  on  Printing.  This 
change  marks  the  first  step  toward  mak- 
ing the  Record  a  more  accurate  reflec- 
tion of  what  really  transpires  on  the  floor 
of  the  House  and  Senate.  It  is  a  break- 
through that  many  of  us  who  have  co- 
sponsored  so-called  truth  in  Congress 
legislation  have  been  anxiously  await- 
ing. 

Under  the  new  procedures  unspoken 
speeches  and  insertions  in  the  Congres- 
sional Record  will  be  identified  by  the 
use  of  a  "bullet"  symbol.  This  symbol 
will  precede  and  follow  the  unspoken 
material. 

The  bulleting  applies  to  all  prepared 
statements  ordered  to  be  printed  in  the 
Record  as  long  as  no  part  of  the  state- 
ment is  spoken.  This  will  greatly  aid  in 
avoiding  problems  of  interpretation  of 
congressional  intent  and  will  be  less  mis- 
leading for  constituents  and  readers  of 
the  Record. 

Commendable  as  the  change  may  be, 
however,  it  contains  a  serious  loophole. 
If  a  Member  verbally  delivers  any  por- 
tion of  a  statement,  even  as  little  as  one 
sentence,  no  portion  of  his  statement  will 
be  bulleted.  This  will  still  give  the  ap- 
pearance of  the  Member  having  spoken 
the  entire  remarks. 

I  therefore  hope  the  Joint  Committee's 
action  will  be  followed  by  additional  re- 
forms in  the  printing  of  the  Congres- 
sional Record  to  restore  the  credibility 
of  the  Congress  and  permit  the  Ameri- 
can people  to  have  exact  knowledge  of 
proceedings  that  transpire  on  the  floor 
of  the  House  and  Senate.  The  historical 
integrity  of  the  Congressional  Record 
for  clarification  of  legislative  intent  will 
also  be  heightened  by  further  reforms  > 
>Mr  STEERS.  Mr.  Speaker,  yet  an- 
other step  has  been  taken  as  the  Mem- 
bers of  Congress  move  toward  a  time  of 
complete  and  unhampered  openness  be- 
fore the  American  people.  Beginning  this 
month,  unspoken  remarks  in  the  Con- 
gressional Record  will  be  "bulleted,"  or 
set  off  by  large  black  dots.  It  is  a  com- 
mendable step,  for  we  must  insure  that 
the  Record  remains  "substantially  a  ver- 
batim report  of  the  proceedings"  of  the 
House  and  the  Senate. 

This  is  a  noble — and  totally  realistic — 
expectation.  But,  as  my  distinguished 
colleague  from  Wisconsin,  William  A. 
Steiger,  has  pointed  out,  some  70  per- 
cent of  the  Record  now  consists  of  re- 
marks that  never  reverberated  in  the 
Chambers  of  either  the  House  or  the 
Senate.  Daily,  the  Record  is  dotted  with 
statements  never  stated  and  speeches 
never  spoken. 

In  addition,  there  is  the  expense  in- 
volved in  producing  a  growing  publica- 
tion. It  costs  between  $325  and  $350  to 


produce  one  page  of  the  Record;  the 
figure  was  about  $100  just  10  or  so  years 
ago.  The  Record  totaled  38,500  pages 
5  years  ago  and  cost  $8.8  million;  in  fiscal 
1976,  it  totaled  51,000  pages  and  cost 
$14.6  million. 

But  cost  is  not  the  major  factor  here. 
Rather,  it  is  the  deception  of  the  Ameri- 
can people.  If  a  Member  wishes  to  pub- 
lish a  statement  in  the  Record,  it  more 
often  than  not  merits  the  widespread  at- 
tention it  can  gamer  there.  Many  of 
these  unspoken  statements  are,  in  fact, 
germane  and  valuable.  But  why  should 
an  unspoken  statement  be  misrepre- 
sented as  a  spoken  one?  This  might  ap- 
pear to  some  to  be  a  cosmetic  factor,  but 
I  believe  it  is  a  serious  problem  that 
breeds  cynicism  on  the  part  of  American 
citizens,  who  want  to  know  what  is  going 
on  in  their  Government. 

For  this  reason,  "bulleting"  unspoken 
comments  is  a  crucial  move.  But  it  is  just 
a  step,  for  it  Is  still  possible  for  tome- 
length  remarks  to  be  published  as  spoken 
if  only  the  first  sentence  or  paragraph 
is  uttered  by  a  Member.  And,  there  are 
to  be  other  exceptions  to  the  new  policy. 
This  betrays  the  spirit  of  openness  and 
public  accountability  which  should  per- 
meate the  Congress. 

This  policy  change  is  an  encouraging 
breakthrough;  just  8  years  £igo  a  voice 
vote  in  the  House  defeated  efforts  to  ini- 
tiate this  type  of  clarification.  But  "we 
must  completely  adhere  to  the  letter  and 
spirit  of  this  change,  and  this  means 
taking  the  solution  even  further,  to  its 
natural  conclusion.  For  this  reason,  I 
"stand"  before  you  this  day  in  these 
hallowed  halls  and  "face"  each  of  you 
to  "voice"  my  support  of  House  Resolu- 
tion 284,  the  legislation  offered  by  my 
distinguished  colleague  from  Wisconsin 
(Mr.  Steiger K  His  measure  would  pro- 
vide for  the  bulleting  of  all  remarks  not 
actually  delivered  on  the  floor  of  the 
House  or  Senate. 

The  Congressional  Record,  If  It  is  to 
have  validity  as  a  historical  and  legal 
document,  must  clearly  distinguish  be- 
tween those  remarks  actually  spoken  on 
the  floor  and  those  statements  entered 
for  the  public  and  congressional  good. 
It  is  a  very  simple  matter  with  a  very 
simple  solution.  Must  we  belabor  it?~ 

Mr.  FRENZEL.  Mr.  Speaker,  although 
I  am  not  here  to  deliver  my  remarks  In 
person,  but  rather  at  a  meeting  in  an- 
other part  of  the  Capitol,  I  wish  to  join 
Congressman  Steiger  in  this  special 
order  hailing  the  proposed  changes  in 
the  Congressional  Record. 

For  many  years  a  bipartisan  group  of 
Members  of  Congress,  led  by  Congress- 
man Steiger,  have  been  trying  without 
success  to  have  the  Congressional  Rec- 
ord reflect  an  accurate  and  authentic 
account  of  the  proceedings  of  the  House 
and  the  Senate. 

The  Joint  Committee  on  Printing  has 
taken  an  important  flrst  step  toward  an 
accurate  Congressional  Record  and  all 
Members  thereof  are  deserving  of  con- 
gratulations. But,  it  represents  only  a 
small  improvement.  A  special  designa- 
tion (such  as  the  symbol  preceding  this 
speech)  will  be  noted  for  those  state- 
ments of  which  no  portion  is  spoken  on 
the  floor.  However,  If  only  one  sentence 
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is  spoken  of  a  statement,  the  entire 
speech  will  still  be  shown  in  the  Record 
as  if  It  were  delivered  on  the  floor. 

I  applaud  the  change.  It  is,  In  the 
words  of  the  gentleman  from  Wiscon- 
sin, a  "breakthrough."  Yet,  I  beheve  the 
change  represents  insufficient  improve- 
ment. The  Record,  except  for  grammati- 
cal improvements,  ought  to  represent  a 
true  report  of  the  spoken  word  in  both 
the  House  and  the  Senate.  All  extensions 
of  speeches  ought  to  be  designated  in 
the  Record,  and  they  should  ap- 
pear in  another  section  of  the  Record 
separate  from  the  actual  floor  proceed- 
ings. 

The  Congress  is  paranoid  about  let- 
ting the  people  see  itself  as  it  really  Is. 
In  its  Congressional  Record  and  its 
proposed  handling  of  TV  and  radio  cov- 
erage, it  is  afraid  to  show  the  warts  and 
blemishes  of  reality.  The  Record  should 
show  what  actually  hpapened,  not  what 
might  have  been.  But  until  that  happy 
day  when  reality  prevails,  we  should  all 
be  pleased  with  improvements,  and 
thankful  for  the  likes  of  Congressman 
Bill  Steiger.* 


GENERAL  LEAVE 

Mr.  STEIGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  extend  their  remarks  and  to  include 
extraneous  matter  on  the  matter  cov- 
ered by  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


FARMERS'  PLIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois.  (Mr.  Railsback)  is 
recognized  for  5  minutes. 
•  Mr.  RAILSBACK.  Mr.  Speaker, 
much  has  been  written  and  said  about 
the  plight  of  the  American  farmer,  but 
an  editorial  that  appears  in  the  March 
issue  of  John  Deere's  farm  magazine. 
The  Furrow,  goes  to  the  root  of  the  prob- 
lem by  dispelling  the  myth  that  cheap 
food  is  always  economical.  I  would  like 
to  share  this  excellent  article  with  my 
colleagues. 

There's  No  Such  Thing  as  a  Cheap  Lunch 

Ranking  high  among  the  myths  of  history 
Is  the  myth  that  cheap  food  is  always 
economical. 

Ours  is  a  land  of  plenty.  Some  people  eat 
better  than  others  and  sometimes  distribu- 
tion is  Imperfect,  but  there's  usually  more 
than  enough  food  to  go  around.  Thus  Ameri- 
cans have  not  only  been  blessed  by  the 
world's  most  bountiful  supply  of  food,  but 
they  also  spend  a  smaller  portion  of  their 
income  for  food  than  do  the  people  in  al- 
most every  other  nation  of  the  world. 

In  this  climate  of  plenty,  no  reasonable 
person  would  suggest  that  food  should  be- 
come expensive,  but  some  very  reasonable 
people  have  warned  that  food  may  In  time 
become  too  cheap.  In  many  countries  of  the 
world,  food  has  been  pegged  so  low  in  price 
that  those  who  produce  it  have  lost  either 
the  Incentive  or  the  resources  to  continue. 
There  is  good  reason  for  believing  that  per- 
haps this  time  is  approaching  in  America. 

American  agriculture  is  now  showing  the 


strains  of  a  decade  during  which,  many 
farmers  believe,  the  nation  placed  the  ex- 
pediency of  keeping  food  prices  down  ahead 
of  the  well-being  and  even  the  survival  of 
those  who  produce  that  food.  It  is  a  clear 
and  sobering  fact  that  farmers  are  simply 
fed  up  with  cheap  food — and  there  are  many 
reasons  why. 

HIGH    PHICE 

During  the  late  1960s  there  was  a  little- 
noted  recession  in  American  agriculture. 
Burdened  with  surpluses,  the  farm  economy 
declined  while  the  general  economy  sparkled 
around  it.  Food  was  a  bargain.  Near  the  end 
of  that  decade,  though,  the  true  cost  came 
into  focus.  It  was  dear  indeed:  A  great  many 
American  farmers  had  gone  out  of  business. 

As  the  decade  ended,  however,  farm  prices 
were  Inching  upward.  The  surviving  farm- 
ers could  see  better  days  ahead.  Exports 
soared  early  in  the  '70s,  eating  into  the  price- 
depressing  commodity  surpluses.  Supply 
came  came  Into  balance  with  demand.  For 
the  first  time  In  years,  commodity  buyers 
had  to  complete  for  what  was  available. 
Farmers  started  to  share  in  the  national 
prosperity,  and  the  number  of  farms  stabil- 
ized for  the  first  time  In  more  than  40  years. 

It  seemed  almost  too  good  to  last,  and  it 
was.  Food  prices  at  the  supermarkets  In- 
creased substantially  because  of  increases  In 
farm  commodity  prices,  increases  In  the  cost 
of  processing,  packaging,  and  transporting 
food,  and  because  of  the  general  inflation 
which  Increased  the  price  of  everything.  A 
nationwide  meat  boycott  was  attempted, 
with  organizers  lashing  out  at  "high  food 
costs"  and  demanding  a  20  percent  reduc- 
tion. This  reaction  stunned  agriculture.  A 
majority  of  the  American  public  rejected  the 
boycott,  but  the  scars  remained.  Somehow 
the  hurt  to  the  American  farmer  was  worse 
than  any  drought,  pestilence,  or  hardship  of 
the  past. 

Farmers  were  still  reeling  when  the  U.S. 
government  startled  the  world  with  an  export 
embargo  against  the  farmers'  soybean  crop, 
40  percent  of  which  had  been  produced  for 
the  export  market.  But  it  was  only  the  be- 
ginning. In  1974,  the  U.S.  government  noted 
rises  in  the  price  of  wheat  and  corn,  so  It  put 
a  sales  moratorium  on  those  crops,  thereby 
frustrating  overseas  buyers.  Then  our  gov- 
ernment cancelled  a  series  of  trade  agree- 
ments Involving  farm  commodities,  and  at 
the  same  time  urged  farmers  to  expand  their 
operations  and  bring  back  into  production 
the  millions  of  acres  Idled  during  the  years 
of  surplus. 

For  American  agriculture,  the  worst  was 
still  to  come.  To  compensate  for  higher 
prices,  especially  higher  food  prices,  con- 
sumers demanded  higher  incomes.  Inflation 
rippled  through  the  national  economy,  hit- 
ting farmers  with  a  wave  of  rising  costs  for 
everything  they  needed  to  buy  in  order  to 
stay  in  business.  Costs  of  some  Inputs 
doubled.  Finally.  In  1977,  with  commodity 
surpluses  increasing,  the  farm  prices  of  major 
commodities  skidded  backward  toward  levels 
of  the  '60s. 

And  so  the  '70s,  a  decade  that  began  for  the 
American  farmer  in  the  green  spring  of  con- 
fidence, with  a  promise  of  long-delayed 
prosperity,  had  produced  Instead  a  harvest 
of  surpluses,  depressed  farm  prices,  an  In- 
flated economy,  and  an  uncertain  future. 

TRUE    COST 

It  would  seem  that  any  nation  as  com- 
mitted to  family  farms  as  ours  must  take 
note  of  the  plight  and  morale  of  its  farmers. 
In  particular  we  must  look  askance  at  the 
expediency  of  cheap  food.  If  some  good  farm- 
ers go  out  of  business,  and  if  many  surviving 
farmers  become  discouraged,  then  food  could 
become  expensive  Indeed,  because  too  few. 
If  any,  farmers  will  have  either  the  resources 
or  the  desire  to  produce  it. 

Farmers  have  good  reason  to  be  restless 
and  worried.  They  also  have  reason  for  ap- 


prehension regarding  the  commitment  of  our 
nation,  its  consiuners,  and  Its  leaders  to  a 
healthy  agriculture.  If  some  farmers  seem 
militant.  It's  because  they  want  everyone  to 
realize  that  cheap  food  Is  frequently  political 
but  it  is  never  economical.  Farmers  want  the 
people  of  America  never  again  to  forget  that 
there's  no  such  thing  as  a  cheap  luncb.9 


VOLUNTARY  JOB  PRESERVATION 
AND  COMMUNITY  STABILIZATION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
MAYER)  is  recognized  for  5  minutes. 
•  Mr.  KOSTMAYER.  Mr.  Speaker,  to- 
day, with  Mr.  LuNDiNE  and  Mr.  McHugh 
I  am  introducing  the  Volimtary  Job 
Preservation  and  Community  Stabiliza- 
tion Act.  When  businesses  close  their 
doors  or  move  away,  employees  lose  their 
jobs,  and  the  economic  dislocations  can 
be  devastating.  Armouncements  of  steel 
plant  cutbacks  have  sent  shock  waves 
through  Youngstown,  Ohio,  an  industrial 
community  of  about  130,000  people.  Last 
September,  the  Youngstown  Sheet  and 
Tube  Co.  decided  to  abandon  a  promi- 
nent mill  and  lay  off  up  to  5,000  workers. 
Within  a  few  months.  United  States 
Steel  followed  suit  with  plans  to  phase 
to  phase  out  another  5,000  jobs  at  two 
other  Youngstown  plants. 

Smaller  towns  and  rural  areas  can  be 
similarly  affected  by  such  disruptions. 
Zenith,  hurt  by  competition  from  im- 
ports, decided  last  summer  to  phase  out 
1,000  jobs  at  its  color  television  plant  in 
Watsontown,  Pa. — and  produce  abroad 
instead.  The  move  not  only  wipes  out 
the  main  source  of  employment  for 
Watsontown  (population  5,000),  but  for 
a  wide  surrounding  area  as  well. 

This  act  is  essentially  a  response  to 
the  problems  of  Youngstowns  and  Wat- 
sontowns  across  the  country.  Where 
plants  would  otherwise  be  abandoned, 
it  would  help  interested  groups  of  em- 
ployees and  community  residents  pur- 
chase the  firms  and  try  to  run  them 
profitably.  Recognizing  that  such  owner- 
ship arrangements  will  not  always  be 
feasible,  we  believe  the  approach  can 
help  blunt  the  impact  of  plant  shut- 
downs in  many  areas. 

The  bill  has  four  interrelated  pur- 
poses: 

First.  To  preserve  jobs. 

Second.  To  encourage  employee  and 
community  participation  in  ownership 
of  firms  that  would  otherwise  have 
closed. 

Third.  To  support  and  strengthen  the 
local  economy  that  would  be  seriously 
damaged  by  the  plant  shutdown. 

Fourth.  To  develop  and  test  the  value 
of  a  new  strategy  for  the  preservation 
of  jobs. 

The  act  builds  on  successful  experi- 
ences with  employee  and  employee-com- 
munity ownership  concepts.  In  a  number 
of  areas,  these  arrangements  have  saved 
jobs,  maintained  viable  economic  enter- 
prises, and  strengthened  local  economic 
conditions. 

The  legislation  would  facilitate  this 
process  by  making  loans  to  organizations 
of  employees  and  community  residents 
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that  plan  to  purchase  plants  in  danger 
of  closing  down  or  moving  elsewhere.  The 
loans  would  be  used  to  arrange  the  pur- 
chase, to  cover  start-up  and  initial 
operating  costs,  and  to  allow  the  em- 
ployees to  acquire  stock  in  the  new  firm. 

The  act  authorizes  the  expenditure  of 
$100,000,000  in  the  first  year  with  appro- 
priations rising  gradually  to  $177,000,- 
000  for  the  seventh  year.  Toward  the  end 
of  this  period,  the  Secretary  of  Com- 
merce is  directed  to  make  a  study  and 
to  report  to  Congress  on  the  cost  effec- 
tiveness of  this  program  in  comparison 
with  other  measures  designed  to  deal 
with  problems  of  unemployment. 

The  act  establishes  no  new  bureauc- 
racy. Implementation  of  the  program  Is 
assigned  to  the  Economic  Development 
Administration,  the  Federal  Agency 
which  has  had  the  greatest  experience 
in  preserving  jobs  through  assisting 
transfers  to  employee  ownership. 

This  is  not  a  give  away  program.  It 
authorizes  loans  of  two  kinds:  to  the 
newly  constituted  firm  and  to  individual 
employees  for  the  purpose  of  enabling 
them  to  buy  stock  in  their  own  enter- 
prise. The  company  itself  would  be  re- 
sponsible to  the  Federal  Government  for 
collecting  principal  and  interest  pay- 
ments on  the  loans  granted  employees.  In 
order  to  qualify  for  such  loans,  employees 
are  required  to  agree  to  payroll  deduc- 
tions under  terms  and  conditions  to  be 
established  by  the  Secretary  of  Com- 
merce. 

The  Economic  Development  Adminis- 
tration (EDA)  is  to  be  responsible  for 
furnishing  technical  assistance  to  the 
group  forming  the  new  company  on  fi- 
nancial, legal,  engineering,  and  organi- 
zational problems.  No  loans  can  be  au- 
thorized unless  a  feasibility  study  indi- 
cates that  there  is  a  reasonable  chance 
that  the  company  become  a  viable  eco- 
nomic enterprise.  EDA  is  also  charged 
with  an  educational  responsibility:  to 
provide  information  and  ideas  on  past 
experiences  of  companies  organized 
under  various  forms  of  employee  or  em- 
ployee-community ownership.  I  now 
yield  to  my  colleague  from  New  York, 
(Mr.  LuNDiNE)  who  has  considerable 
first-hand  knowledge  about  such  ef- 
forts.* 

•  Mr.  LUNDINE.  I  thank  my  colleague 
for  yielding.  Mr.  Speaker,  while  this  ap- 
proach may  sound  novel,  it  has  worked — 
in  a  variety  of  places  and  circumstances. 
By  enabling  employees  to  participate  in 
the  ownership  of  their  enterprises,  sick 
companies  have  been  rescued  and  aban- 
doned facilities  have  been  returned  to 
profitable  uses. 

As  mayor  of  Jamestown,  N.Y.,  I  saw 
firsthand  how  several  local  firms  avoided 
collapse  this  way.  Employees  and  com- 
munity residents  purchased  the  James- 
town Metal  Products  Co.  in  1973,  when 
its  former  owner — a  conglomerate  called 
AVM — was  all  set  to  liquidate  it.  Nearly 
three  quarters  of  the  company's  120  em- 
ployees participated  in  the  acquisition, 
and  business  began  to  thrive  again. 

There  were  difficulties  at  first,  but  the 
Investment  paid  off.  Between  1973  and 
1977,  Jamestown  Metal's  sales  grew  by 
55  percent,  while  employment  rose  by 
more  than  8  percent.  Profits  Increased 


too,  and  in  1977  the  company  made  a 
large  payment  to  its  profit-sharing  plan 
on  behalf  of  its  employees.  Finally,  the 
company's  stock  has  more  than  tripled 
in  book  value  since  1973. 

Jamestown  Metal  Products  is  not  an 
isolated  example.  E>ahlstrom  Manufac- 
turing, another  metal  fabricating  firm  in 
Jamestown,  was  on  the  verge  of  liquida- 
tion when  a  group  of  employees  and 
other  investors  successfully  took  it  over 
in  1974.  And  in  Dunkirk,  N.Y.,  a  spe- 
cialty steel  plant  operated  by  AUegheny- 
Ludlum  was  bought  by  an  employee- 
community  group  in  1976,  saving  over 
2,000  jobs.  The  new  company,  Al  Tech 
Specialty  Steel  Corp.,  obtained  a  loan 
from  the  Commerce  Department  through 
a  special  revolving  industrial  develop- 
ment fund.  Despite  the  well-known  prob- 
lems of  the  specialty  steel  industry,  Al 
Tech  made  a  profit  in  its  first  fiscal  year 
of  operations. 

Nationally,  one  of  the  most  stunning 
success  stories  involved  the  South  Bend 
Lathe  Co.,  in  South  Bend,  Ind.  After  5 
yews  of  losing  money  on  the  plant,  the 
conglomerate  owner — Amsted  Indus- 
tries— was  ready  to  shut  it  down.  Four 
hundred  and  twenty  workers  would  have 
lost  their  jobs. 

Instead,  with  the  help  of  a  low  Interest 
loan  from  the  Commerce  Department 
and  credit  from  private  lending  institu- 
tions, a  new  100-percent  employee-owned 
corporation  took  control  of  South  Bend 
Lathe  in  1975.  Business  rebounded 
quickly:  waste  was  cut,  absenteeism  and 
turnover  rates  declined,  morale  was 
higher  than  ever.  In  its  first  year,  the 
company  showed  pre-tax  profits  of  9 
percent  on  sales  of  $18  to  $20  million. 
And  profits  have  stayed  high  ever  since. 

Reviving  these  enterprises  was  not 
easy.  In  most  cases,  cooperative  efforts 
by  labor  and  management  contributed 
heavily  to  success.  Most  also  received 
considerable  help  with  the  complicated 
financial  arrangements  from  local  au- 
thorities. 

Our  experience  shows  that  local  peo- 
ple— both  workers  and  managers — often 
have  better  ideas  than  executives  from 
remote  conglomerates  about  how  to  run 
their  businesses.  Conglomerate  owners 
may  abandon  plans  because  they  see 
more  profitable  opportunities  elsewhere. 
Conglomerate  owners  may  react  too 
hurriedly  to  temporary  losses,  and  pull 
out  before  making  much  effort  to  turn 
the  business  around.  But  employee  and 
local  community  owners  have  too  much 
to  lose  from  such  choices,  and  because 
of  their  personal  stake  in  their  firms, 
have  every  reason  to  try  and  make  them 
viable. 

Significant  obstacles  remain,  however. 
Delays  can  frustrate  ownership  plans, 
and  financial  assistance  is  frequently 
hard  to  come  by.  At  Bath,  N.Y.,  in  my 
district,  a  manufacturer  of  mobile  homes 
closed  last  year,  throwing  about  100  peo- 
ple out  of  work.  The  idea  of  employee 
ownership  was  considered  but  dropped 
after  several  Government  agencies  were 
unable  to  make  timely  approvals  to  re- 
quests for  assistance. 

Based  on  my  own  experiences,  I  am 
convinced  employee  and  community 
ownership   arrangements   can   be   very 


good  investments — both  for  the  partici- 
pants and  for  the  economic  future  of 
the  area.  In  a  practical  way,  this  ap- 
proach can  help  counter  the  crushing 
local  effects  of  plant  shutdowns  and 
business  migrations  to  other  parts  of  the 
country.  Our  bill  would  offer  much 
needed  assistance,  to  make  these  invest- 
ment opportunities  more  widely  avail- 
able. 

I  yield  to  my  colleague  from  New  York 
(Mr.  McHugh)  .• 

•  Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  as  my  col- 
leagues have  pointed  out,  employee  and 
employee-community  ownership  of  firms 
that  would  otherwise  close  down  is  be- 
coming an  increasingly  common  occur- 
rence. It  Is  becoming  an  attractive  alter- 
native for  coping  with  a  very  real  prob- 
lem that  communities  face  in  these  times 
of  economic  hardship. 

If  that  is  the  case,  however,  some  may 
ask  why  this  legislation  is  necessary.  If 
employee  and  employee-community 
ownership  has  been  emerging  as  a  re- 
sponse to  corporate  divestitures  in  re- 
cent years,  why  do  we  need  this  bill? 

The  answer  is  that  employee  and  em- 
ployee-community groups  presently  face 
numerous  obstacles  when  they  seek  to 
assume  ownership.  At  the  same  time, 
there  is  no  single  agency  to  which  they 
can  turn  to  obtain  the  help  necessary  for 
overcoming  those  obstacles. 

This  legislation  is  designed  to  provide 
employees  and  residents  of  a  community 
with  the  assistance  they  need  if  they  are 
interested  in  pursuing  such  a  transfer. 

Transfers  of  ownership  to  an  employee 
or  employee-commimity  group  are  not 
easily  managed.  As  we  examine  those 
cases  where  such  a  transfer  has  oc- 
curred, we  find  that  it  took  extraordi- 
nary efforts  and  exceptional  leadership 
to  keep  the  plant  in  operation  and  save 
jobs. 

Moreover,  for  every  successful  case,  we 
have  found  many  others  where  em- 
ployees and  residents  of  a  community 
have  tried  and  failed,  not  because  the 
plant  could  not  be  operated  profitably 
but  because  there  was  no  technical  as- 
sistance available  at  the  critical  time, 
nor  was  there  sufficient  cash  on  hand  for 
capital  Investment. 

As  you  know,  the  Economic  Develop- 
ment Administration  of  the  Department 
of  Commerce  has  done  some  work  in  this 
area.  However,  even  in  those  cases  in 
which  EDA  loans  were  extended  to  save 
jobs  and  keep  a  plant  in  operation,  this 
help  was  provided  only  as  a  last  resort 
and  not  as  part  of  any  permanent  pro- 
gram. 

In  short,  since  there  was  no  other  way 
of  stabilizing  the  community,  EDA  offi- 
cials were  willing  to  interpret  their  man- 
date broadly  enough  to  provide  the  nec- 
essary support  for  the  transfer  of  own- 
ership. However,  that  support  was  pro- 
vided in  a  crisis  atmosphere  and  on  an 
ad  hoc  basis.  It  was  provided  without  the 
benefit  of  any  well  developed  strategy. 

That  is  likely  to  remain  the  case  with- 
out the  enactment  of  this  legislation.  Be- 
cause It  has  no  formal  mandate  to  do 
so,  EDA  has  no  plans  to  help  save  jobs 
and  stabilize  communities  through  em- 
ployee or  employee -community  owner- 
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ship  except  perhaps  on  an  ad  hoc  basis. 
This  bill  would  provide  that  mandate  and 
authorize  the  funds  necessary  to  carry 
It  out. 

Mr.  Speaker,  this  legislation  is  in  the 
best  tradition  of  American  free  enter- 
prise. It  would  not  impose  decisions  from 
Washington  upon  local  communities. 
Rather,  it  is  designed  to  encourage  and 
support  voluntary  local  initiatives. 

This  bill  would  not  require  a  local 
community  to  pursue  this  alternative 
when  a  plant  closes  down.  It  would  pro- 
vide employees  and  residents  with  nec- 
essary assistance  if  they  would  like  to 
pursue  this  alternative. 

This  bill  would  not  require  employees 
and  residents  of  the  community  to  adopt 
a  particular  form  of  ownership  and  con- 
trol. It  would  only  aid  them  in  making 
an  informed  choice  among  all  of  the  op- 
tions of  ownership  and  control  avail- 
able under  the  laws  of  their  State. 

Finally,  this  bill  would  not  require  the 
Secretary  of  Commerce  to  provide  help 
in  cases  where  a  transfer  of  ownership 
is  not  likely  to  be  successful.  It  would 
merely  give  the  Secretary  the  tools  to 
provide  such  help  in  situations  with 
reasonable  prospects  of  success,  thus 
saving  jobs  and  stabilizing  the  com- 
munity. 

Given  the  economic  impact  a  plant 
closing  can  have  on  a  community  and 
on  the  lives  of  the  employees  directly 
affected,  I  hope  that  this  legislation  will 
be  promptly  considered  by  the  appro- 
priate committees  and  by  the  House.  At 
this  point,  Mr.  Speaker,  I  would  like  to 
insert  into  the  Record  a  section-by-sec- 
tion analysis  of  our  bill: 

Section-by-Section  Analysis 
Section  1 

VOLUMTASY  JOB  PRESERVATION  AND  COMMUNITY 
STABILIZATION    ACT 

Section  2 
Declaration: 

(1)  Unemployment  is  a  serious  problem 
that  causes  grave  economic  loss  and  social 
suffering  to  Individuals,  their  families,  com- 
munities, and  the  nation. 

( 2 )  Federal  Initiatives  to  reduce  unemploy- 
ment should  be  multi-faceted — not  limited 
to  temporary  compensation,  nor  to  expensive 
job  training  programs. 

(3)  Experience  and  research  have  shown 
that  in  some  cases  the  purchase  of  Indu.strlal, 
manufacturing,  business,  and  agricultural 
concerns  that  would  otherwise  close  down  by 
employees,  or  employees  and  community  resi- 
dents, can  save  Jobs,  maintain  viable  eco- 
nomic enterprises,  and  strengthen  the  local 
economy. 

(4)  However,  such  groups  face  numerous 
obstacles  in  purchasing  such  concerns  at  the 
present  time. 

Section  3 
Purposes: 

(1)  To  save  Jobs  and  stabilize  communities 
by  facilitating  employee  or  employee-com- 
munity purchase  of  concerns  that  would 
otherwise  close  down  or  outmigrate. 

(2)  To  support  the  local  tax  base  by  main- 
taining viable  concerns  through  federal  loans 
and  technical  assistance. 

(3)  To  test  an  alternative  to  unemploy- 
ment Insurance  (and  other  methods  of  deal- 
ing with  unemployment). 

Section  4 
Definitions: 
(Self-explanatory  for  the  most  part) 


Section  5 
Federal  Assistance: 

(a)  Existing  FDA  regional  offices,  working 
In  cooperation  with  appropriate  state  and 
local  agencies,  will  Identify  firms  in  danger 
of  closing  down. 

(b)  In  those  cases  where  firms  may  be  able 
to  be  kept  in  operation,  EDA  will  furnish 
Information  about  this  program  to  employ- 
ees and  the  local  community. 

(c)(1)  Loans  for  technical  assistance,  start- 
up and  operating  costs  will  be  provided  to 
employee  or  employee-community  organiza- 
tions that  have  had  an  application  for  funds 
approved  (as  provided  for  under  Section  6). 

(c)  (2)  An  organization  made  up  of  em- 
ployees and  community  residents  who  wish 
to  apply  for  a  loan  to  purchase  a  plant  that 
is  about  to  shut  down  must  meet  the  follow- 
ing requirements: 

(A)  Incorporate  under  the  laws  of  the 
state  in  which  the  plant  is  located. 

(B)  Certify  that  a  form  of  ownership  has 
been  adopted  by  the  members  of  the  organi- 
zation after  full  consideration  of  their  opera- 
tions under  state  law. 

(C)  Certify  that  the  organization  allows 
for  the  Inclusion  of  new  employees  In  owner- 
ship and  participation  and  provide  a  method 
of  disposing  of  stock  if  there  Is  no  longer 
an  association  with  the  concern,  guarantee- 
ing the  organization  the  right  of  first  refusal. 

(D)  Agree  to  serve  as  the  administrative 
agent  of  the  federal  government  for  collect- 
ing loans  and  Interest  payments  from  em- 
ployee members  of  the  organization  through 
a  system  of  age  deductions,  acceptable  to 
the  Secretary. 

(d)  EDA  will  make  loans  to  the  employees 
of  the  organization  that  has  application  ap- 
proved so  that  they  can  acquire  stock  in  the 
concern.  First,  employees  must  make  a  good- 
faith  effort  to  secure  the  loan  from  financial 
institutions  in  the  community  and  must 
agree  In  writing  to  allow  the  organization  to 
serve  as  administrative  agent  for  the  federal 
government  for  collecting  the  loans  through 
a  system  of  wage  deductions.  No  loan  to  an 
employee  shall  be  for  longer  than  ten  years 
or  for  more  than  $15,000,  and  no  loan  will  be 
forgiven. 

Section  6 
Applications: 

(1)  An  employee  or  employee-community 
organization  that  wishes  to  purchase  a  con- 
cern that  would  otherwise  close  down  may 
apply  to  the  Secretary  of  Commerce  for  loans 
and  technical  assistance  provided  for  under 
this  act. 

(2)  The  Secretary,  acting  through  EDA, 
win  conduct  a  feaslbUlty  study  within  60 
days  after  receiving  an  application  to  deter- 
mine whether  reasonable  grounds  exist  to 
expect  that  the  proposed  transfer  would  be 
successful. 

(3)  If  the  feasibility  study  is  positive,  the 
Secretary  may  make  loans  for  technical  as- 
sistance, start-up  and  operating  costs  to  the 
organization.  The  rate  of  Interest  to  be 
charged  on  such  loans  shall  be  no  greater 
than  the  prevaUlng  rate  within  the  com- 
munity, and  there  shall  be  no  forgiveness  on 
such  loans. 

(4)  Loans  to  employee  members  of  em- 
ployee or  employee-community  organizations 
to  allow  them  to  purchase  stock  in  the  new 
concern  (as  provided  for  under  Section  6) 
shall  also  be  made  at  this  time. 

Section  7 
Waiver  of  Securities  Act  of  1933: 
This  section  allows  the  Secretary  of  Com- 
merce to  exempt  employee  or  employee-com- 
munity organizations  from  select  provisions 
of  the  Securities  Act  of  1933  to  facilitate  the 
purchase  of  the  plant. 


Section  8 
Cooperation  of  Federal  Programs: 
This  section  provides  that  the  Economic 
Development     Administration,     the     Small 
Business    Administration,    and    the   Depart- 
ment of  Housing   and  Urban  Development 
shall  give  priority  in  making  loans  to  orga- 
nizations receiving  assistance  under  the  Act. 
Section  9 
Report: 

EDA  will  evaluate  the  success  or  failure  of 
the  program  and  report  to  Congress  at  the 
end  of  three  years  and  again  after  seven 
years. 

Section  10 
Authorization  for  Appropriations: 
Appropriations  are  authorized  for  seven 
years.  For  the  first  year  the  authorization 
level  will  be  approximately  $100  million. 
Each  succeeding  year  the  amount  may  be 
Increased  by  ten  percent. 


MONTHLY  LIST  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  January  1978  list 
includes : 

National  Defense 

Standardization  In  NATO:  Improving  The 
Effectiveness  And  Economy  Of  Mutual  De- 
fense Efforts.  PSAD-78-2,  January  19. 

A  Critique  Of  The  Performance  Of  The 
Defense  Systems  Acquisition  Review  Coun- 
cil; Billions  In  Public  Funds  Involved.  PSAD- 
78-14,  January  30. 

Summaries  Of  Conclusions  And  Recom- 
mendations On  Department  Of  Defense  Op- 
erations. PSAD- 78-46,  January  24. 

Termination  Of  Lockheed  Government- 
Guaranteed  Loans.  PSAD-78-66.  January  18. 

Uniform  Accounting  And  Workload  Meas- 
urement Systems  Needed  For  Department  Of 
Defense  Medical  Facilities.  FGMSD-77-8, 
January  17. 

The  Defense  Integrated  Data  System — Is  It 
Efficient  And  Effective?  LCD-77-1-17,  Decem- 
ber 20. 

Planned  Establishment  Of  The  Naval  Avia- 
tion Logistics  Center  At  Patuxent  River, 
Maryland.  LCD-77-356,  January  6. 

LETTER  reports 

The  Navy  should  defer  procurement  of  two 
auxiliary  oilers  until  deficient  plans  and 
specifications  are  corrected.  PSAD-78-64, 
January  3. 

How  the  Department  of  Defense  and  the 
Air  Force  have  improved  Military  Airlift 
Command  operations  since  the  1973  Middle 
East  War.  LCD-78-207,  January  3. 

Defense  Department  requirements  for 
commercial  replacement  tires  can  be  met 
through  the  General  Services  Administra- 
tion's Federal  Supply  Schedule  System  and 
direct  local  purchase  at  less  cost  to  the 
Government  and  quicker  response  to  cus- 
tomer needs.  LCI>-77-235,  January  4. 

Did  the  Navy's  Ships  Parts  Control  Center 
comply  with  regulations  in  awarding  a  bomb 
suspension  lug  contract  and  did  the  Govern- 
ment Incur  additional  costs  because  of  late 
deliveries?  PSAD-78-67,  January  12. 

Unscheduled  work  and  payments  for  con- 
tractor-furnished materials  on  five  aircraft 
maintenance  contracts.  PSAD-7S-66,  Janu- 
ary 12. 
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Military  family  housing  operation  and 
maintenance  program.  CED-78-26,  Janu- 
ary 13. 

Possible  $1.6  million  annual  savings  on 
logistics  support  contracts  for  the  Air  Force's 
Boeing  737  and  McDonnell  Douglas  DC-9 
aircraft.  PSAD-78-68,  January  18. 

Review  of  pending  contract  award  for 
painting  at  the  Marine  Corps  Air  Station  at 
El  Toro  and  Santa  Ana,  Calif.  PSAD-78-73, 
January  31. 

Data  on  Mission  needs  for  the  sea  launched 
and  air  launched  cruise  missiles  should  be 
developed.  PSAD-78-44,  December  16. 

INTERNATIONAL   AFFAIRS 

Domestic  Policy  Issues  Stemming  Prom 
U.S.  Direct  Investment  Abroad.  ID-78-2, 
January  16. 

Legislative  Changes  Urged  In  Loan  Pro- 
gram Of  The  Agency  For  International  De- 
velopment. ID-76-80,  January  5. 

LETTER    REPORT 

Examination  of  financial  statements  of 
the  Overseas  Private  Investment  Corpora- 
tion, fiscal  years  1977  and  1976.  ID-78-12, 
January  16. 

GENERAL    SCIENCE,    SPACE   AND   TECHNOLOGY 

Financing  Research  In  Antarctica:  Tighter 
Control  Of  Logistic  Support  Costs  Needed. 
ID-77-59,  December  30. 

ENERGY 

U.S.  Energy  Conservation  Could  Benefit 
Prom  Experiences  Of  Other  Countries.  ID- 
78-4,  January  10. 

More  Attention  Should  Be  Paid  To  Making 
The  U.S.  Less  Vulnerable  To  Foreign  Oil 
Price  And  Supply  Decisions,  EMD-78-24, 
January  3. 

Emergency  Natural  Gas  Purchases:  Ac- 
tions Needed  To  Correct  Program  Abuses 
And  Consumer  Inequities.  EMD-78-10,  Janu- 
ary 6. 

Need  To  Minimize  Risks  Of  Using  Salt 
Caverns  For  The  Strategic  Petroleum  Re- 
serve. EMD-78-25,  January  9. 

Problems  With  Publications  Related  To 
The  Clinch  River  Breeder  Reactor  Project. 
EMD-77-74,  January  6. 

Additionally,  GAO  publishes  a  series  of 
topical  digests.  Printed  copies  are  available 
from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington, 
DC.  20242.  The  first  In  this  series  is: 

GAO  Energy  Digest.  GPO  Stock  Number 
020-000-00151-8,  $4.00. 

LETTER  REPORTS 

Accuracy,  reliability  and  consistency  of 
coal  reserve  estimates  by  the  Department  of 
the  Interior.  EaiD-78-23,  January  11. 

Separate  research  and  commercialization 
roles  and  responsibilities  for  the  Solar  En- 
ergy Research  Institute  and  the  regional 
network  can  lead  to  fragmentation,  lack  of 
coordination  and  program  effectiveness. 
EMD-78-26.  January  24. 

Analysis  of  cost  and  employment  Impacts 
of  energy  technologies.  EMD-77-42,  May  23. 

NATURAL  RESOtmCES  AND  ENVIRONMENT 

Special  Pesticide  Registration  By  The  En- 
vironmental Protection  Agency  Should  Be 
Improved.  CED-78-9,  January  9. 

Timber  Harvest  Levels  For  National  For- 
ests— How  Good  Are  They?  CED-78-15,  Jan- 
uary 24. 

LETTER  REPORT 

Are  Federal  agencies  duplicating  their  ef- 
forts to  measure  snowpacks  and  forecast 
water  supplies?  CED-78-43,  January  27. 

AGRICULTURE 

U.S.  Participation  In  International  Agri- 
cultural Research.  ID-77-55.  January  27. 

TRANSPORTATION 

Conrail's  Attempts  To  Improve  Its  Use  Of 
Freight  Cars.  CED-78-23,  January  24. 


LETTER  REPORT 

The  Maritime  Administration  has  not 
maintained  a  comprehensive  long-range  plan 
for  additions  and  replacements  to  the  U.S.- 
flag  merchant  fieet.  CED-78-31,  January  27. 

COMMUNITY    AND    REGIONAL    DEVELOPMENT 

Section  236  Rental  Housing — An  Evalua- 
tion With  Lessons  For  The  Future.  PAD- 
78-13,  January  10. 

LETTER  REPORTS 

How  the  State  of  Connecticut  used  funds 
from  grants  made  by  the  New  England  Re- 
gional Commission  from  funds  provided  by 
the  Commerce  Department.  CED-78-20,  Jan- 
uary 6. 

Most  public  housing  authorities  can  sig- 
nificantly reduce  elevator  maintenance  and/ 
or  repair  costs  by  combining  requirements 
and  obtaining  competition.  PSAD-78-10,  Jan- 
uary 17. 

The  Department  of  Housing  and  Urban 
Development  should  not  approve  additional 
funds  for  grantee  projects  when  little  or  no 
progress  has  been  made.  CED-78-30,  Janu- 
ary 24. 

EDUCATION,    TRAINING,    EMPLOYMENT,    AND 
SOCIAL    SERVICES 

Review  Of  Compliance  With  Labor  Stand- 
ards For  Service  Contracts  By  Defense  And 
Labor  Departments.  HRD-77-136,  January  19. 

Better  Criteria  Needed  For  Awarding 
Grants  For  School  Desegregation.  HRD-78- 
36,  January  20. 

LETTER    REPORT 

Estimated  costs  Incurred  by  the  Govern- 
ment In  administering  the  Environmental 
Education  Act.  HRD-78-39,  January  9. 

HEALTH 

Home  Health — The  Need  For  A  National 
Policy  To  Better  Provide  For  The  Elderly. 
HRD-78-19,  December  30. 

Computed  Tomography  Scanners:  Oppor- 
tunity For  Coordinated  Federal  Planning 
Before  Substantial  Acquisitions.  HRD-78-41, 
January  30. 

Medicaid  Insurance  Contracts — Problems 
In  Procuring,  Administering,  And  Monitor- 
ing. HRD-77-106,  January  23. 

The  Environmental  Protection  Agency 
Needs  Congressional  Guidance  And  Support 
To  Guard  The  Public  In  A  Period  Of  Radia- 
tion Proliferation.  CED-78-27,  January  20. 

Civil  Service  Should  Audit  Kaiser  Plans' 
Premium  Rates  Under  The  Federal  Employ- 
ees Health  Benefits  Program  To  Protect  The 
Government.  HRD-7B-42,  January  23. 

LETTER  REPORT 

Administration  and  termination  by  the 
National  Center  for  Health  Services  Research 
of  5-year  grant  for  Project  SEARCH.  MWD- 
76-100,  March  9. 

INCOME    SECURITY 

Worker  Adjustment  Assistance  Under  The 
Trade  Act  of  1974 — Problems  In  Assisting 
Auto  Workers.  HRD-77-152,  January  11. 

Impact  Of  Illegal  Aliens  On  Public  Assist- 
ance Programs:  Too  Little  Is  Known.  GGD- 
78-20,  December  1. 

VETERANS    BENEFITS   AND   SERVICES 

Veterans  Administration  Benefits  Programs 
In  The  Philippines  Need  Reassessment. 
HRD-78-26,  January  18. 

ADMINISTRATION  OF  JUSTICE 

FBI  Taking  Actions  To  Comply  Fully  With 
The  Privacy  Act.  GGD-77-93,  December  26. 

Allegations  That  IRS  Harassed  Missis- 
sippi Civil  Rights  Activists  Unsupported. 
GGD-78-32,  January  27. 

Federal  Crime  Control  Assistance:  A  Dis- 
cussion Of  The  Program  And  Possible  Alter- 
natives. GGD-78-28,  January  27. 

Review  Of  Selected  Narcotics  Enforcement 
Research  And  Development  Projects.  GGD- 
78-9,   December   14. 


GENERAL    GOVERNMENT 

Economies  Available  Through  Improved  In- 
ventory Management.  LCI>-78-212,  Janu- 
ary  18. 

Federal  Agencies  Should  Be  Given  General 
Multlyear  Contracting  Authority  For  Sup- 
plies And  Services.  PSAD-78-54,  January  10. 

Need  For  Improvements  In  The  Federal 
Supply  Service's  Priority  Requisitioning 
System.  PSAD-78-47,  January  25. 

General  Services  Administration's  Prac- 
tices In  Awarding  And  Administering  Leases 
Could  Be  Improved.  LCD-77-354,  January  24. 

More  Flexibility  Needed  By  The  General 
Services  Administration  For  Delegating  Leas- 
ing Authority  To  Federal  Agencies.  LCD-78- 
303,  January  9. 

The  Federal  Software  Exchange  Program— 
A  Small  Step  In  Improving  Computer  Pro- 
gram Sharing.  FGMSD-78-11,  January  13. 

Financial  Status  Of  Major  Federal  Ac- 
quisitions, September  30,  1977.  PSAD-78-60, 
January  20. 

Summaries  Of  Conclusions  And  Recom- 
mendations On  The  Operations  Of  Civil  De- 
partments And  Agencies.  HRD-78-23,  Jar- 
uary  26. 

Federal  And  District  Of  Columbia  Em- 
ployees Need  To  Be  In  Separate  Pay  And 
Benefit  Systems,  PPCD-77-71,  January  12. 

The  Securities  And  Exchange  Commission's 
Regulation  Of  Public  Utility  Holding  Com- 
panies: An  Evaluation  Of  Commission  Com- 
ments On  A  Critical  Report.  POMSD-78-7. 
January  4. 

Audit  Of  The  United  States  Capitol  His- 
torical Society  For  The  Year  Ended  January 
31,  1977.  GGD-78-27,  January  9. 

LETTER  REPORTS 

Questions  about  payroll  and  furniture  ex- 
penditures by  the  Commission  on  Postal 
Service.  GGD-2S-11,  January  10. 

Substantial  savings  possible  by  using  re- 
capped tires  on  Government  vehicles.  LCD- 
78-210.  January  11. 

Availability  of  funds  provided  for  entitle- 
ment programs  In  appropriation  acts.  PAD- 
78-46,  January  13. 

Has  the  Department  of  Justice  complied 
with  funding  restrictions  pertaining  to  the 
President's  pardon  proclamation?  GGD-78- 
39,  January  13. 

The  multiple-award  Federal  Supply 
Schedule  provides  opportunities  for  small 
and  large  business  suppliers  to  sell  to  the 
Government.  PSAD-7S-63,  January  17. 

Review  of  General  Services  Administration 
internal  audit  report  on  violations  of  Fed- 
eral procurement  regulations  in  contracts 
awarded  by  GSAs  Boston  Region.  LCD-78- 
304,  January  17. 

Are  the  General  Services  Administration's 
rental  rates  to  the  Department  of  Agricul- 
ture reasonable  and  are  the  billings  ac- 
curate? LCI>-78-306.  January  18. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from 
the  U.S.  General  Accounting  Office,  Distribu- 
tion Section,  Room  4522.  441  G  Street,  N.W., 
Washington,  D.C.  20546.  Phone  (202)  275- 
6241.' 


STATEMENT   ON   THE    ANNOUNCED 
RETIREMENT  OF  HON.  JOHN  DENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 
'  Mr.  FLOOD.  Mr.  Speaker,  It  is  a  touch 
of  irony  in  contemporary  congressional 
history,  that  on  the  very  day  which  I 
learned  of  the  retirement  of  my  dear 
friend  John  Dent,  that  the  President  of 
the  United  States  should  sign  into  law 
the    historic    black    lung    amendments 
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which  are  so  Identified  with  the  career 
of  this  great  legislator. 

It  was  my  privilege  and  my  fortime  to 
work  for  several  years  in  close  coopera- 
tion with  John  Dent  as  we  endeavored  to 
put  together  what  became  known  as  the 
1969  Coal  Mine  Health  and  Safety  Act, 
which  created  the  "black  lung"  pension 
program  for  the  first  time.  It  was  a  cru- 
sade at  first  that  we  never  dreamed 
would  become  a  reality,  but  on  this  day, 
when  hundreds  of  thousands  of  afflicted 
miners  and  their  families  will  have  a 
new  opportunity  to  obtain  black  lung 
payments,  the  news  of  John's  retire- 
ment comes  as  a  sad  loss  to  me. 

I  have  known  John  Dent  for  over  40 
years,  and  I  first  met  him  in  Harrisburg 
when  we  were  both  officials  of  the  State 
government  prior  to  our  congressional 
service.  Since  that  time,  I  have  never 
known  him  as  anything  but  a  tireless 
crusader  for  the  causes  in  which  he  be- 
lieved. John  Dent  and  I  have  fought  the 
cause  of  our  constituents  and  the  prob- 
lems of  the  Commonwealth  of  Pennsyl- 
vania and  the  Nation  for  decades,  and 
he  is  a  comrade  in  arms  whose  battle 
armor  will  now  be  rested. 

May  the  future  hold  only  the  best  and 
the  brightest  for  him  and  his  charming 
wife,  Margaret.* 


TRIBUTE  TO  PHIL  MULLEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas,  (Mr.  Alexander) 
is  recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  in 
late  January  it  was  my  privilege  to  at- 
tend and  participate  in  an  appreciation 
dinner  for  Phil  Mullen,  editor  of  the 
Osceola  Times,  the  weekly  newspaper  in 
my  hometown. 

Phil  has  been  a  newspaperman  for  45 
years,  14  of  those  years  in  Osceola.  His 
contributions  to  the  community  are 
numerous.  Phil  provided  great  assistance 
and  support  for  efforts  to  secure  a  river- 
port  for  Osceola.  He  was  also  instru- 
mental in  the  Riverlawn  Country  Club 
project,  as  well  as  other  recreational  fa- 
cilities in  the  community. 

People  like  Phil  Mullen  have  made  me 
realize  that  the  "American  Dream"  is 
alive  and  well.  I  would  like  to  share  with 
my  colleagues  the  Osceola  Times  Janu- 
ary 19  announcement  and  the  February 
2  account  of  this  occasion : 

I  From  the  Osceola  (Ark.)  Times, 
Jan.  19,  1978) 
Phil  Mullzn  To  Be  Honored  With  Apprecia- 
tion Day,  Dinner.  January  30 

An  appreciation  dinner  in  recognition  of 
Phil  Mullen  for  hU  devotion  of  time  and  tal- 
ent to  many  projects  for  the  betterment  of 
the  Osceola  community  has  been  slated  for 
Monday  night.  January  30. 

The  affair  Is  being  sponsored  by  a  "Prlends 
of  Phil  Mullen  Committee"  and  will  begin 
at  7  p.m.,  at  the  Riverlawn  Country  Club. 

The  Osceola  City  Council  adopted  a  Res- 
olution of  Appreciation  during  the  regular 
session  on  Monday  night  and  which  de- 
clared January  30  as  "Phil  Mullen  Apprecia- 
tion Day." 

Plans  for  the  dinner  Include  a  banquet 
meal  and  ceremony  of  recognition  when  Mr 
Mullen  win  be  presented  a  plaque  of  appre- 


ciation and  a  copy  of  the  Resolution  to  be 
reproduced  on  parchment  paper  and  framed. 
Mayor  R.  E.  "Dick"  Prewltt  will  emcee  the 
program. 

The  appreciation  dinner  will  be  a  stag 
event  and  Invitations  have  been  sent  to  a 
good  number  of  personal  friends  and  asso- 
ciates of  Mullen. 

However,  an  Invitation  Is  not  necessary 
to  attend  the  dinner  and  otherwise  par- 
ticipate In  the  appreciation  affair.  Any  man 
of  the  community  wishing  to  attend  Is  in- 
vited to  call  563-5273  to  make  a  reservation 
with  the  cost  of  the  dinner  affair  being 
$10.00. 

In  order  to  allow  the  proper  time  for  plan- 
ning the  appreciation  dinner  a  shut-off  date 
for  accepting  reservations  has  been  set  for 
January  25. 

Mullen  came  to  Osceola  as  coedltor- 
publlsher  of  The  Osceola  Times  In  May  of 
1964,  when  he  and  his  father,  Ciirtls  Mul- 
len, purchased  the  newspaper. 

In  November  of  that  year  Curtis  Mullen 
decided  to  retire  and  sold  the  newspaper  to 
Phil  Mullen,  Nell  Stevens  and  Richard  MU- 
ton. 

Phil  Mullen  assumed  the  position  of 
editor-publisher  of  the  newspaper  and  with 
a  strong  background  In  newspaper  work,  a 
unique  talent  for  writing  and  searching  out 
news  worthy  events  he  helped  to  establish 
The  Osceola  Times  as  the  top  weekly  news- 
paper In  the  state. 

Through  editorial  writing,  through  fea- 
ture articles  and  photographs  he  brought 
about  an  awareness  of  need  for  reform  and 
progress  In  a  number  of  areas  within  the 
community  and  at  various  times  accom- 
panied city  officials  to  former  hometowns  to 
view  and  Inspect  projects  he  felt  would  be 
beneficial  to  this  community. 

And,  as  the  resolution  passed  by  the 
Council  took  note  of  he  brought  "proper 
recognition  to  the  beauty  of  all  women" 
who  he  wrote  about  and  photographed. 

Perhaps,  the  most  outstanding  Issue  of 
The  Osceola  Times  edited  and  published  by 
Mr.  Mullen  was  the  Centennial  Issue  of  the 
founding  of  the  newspaper  and  which  high- 
lighted the  proud  heritage  of  the  families 
that  settled  Osceola  Into  the  city  it  Is  today. 
Also,  through  feature  articles,  personality 
skits  he  sought  out  talented  people  in  the 
community  as  leaders  In  many  community 
projects,  and  this  too  was  a  knack  for  which 
he  was  partlculau-ly  suited  and  talented. 

He  remained  active  In  the  editing  and 
publishing  of  The  Osceola  Times  until  a 
little  over  one  year  ago  when  he  seml-re- 
tlred  from  day  to  day  activity  at  the  news- 
paper. 


fProm  the  Osceola  (Ark.)  Times.  Feb.  2 
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Phil  Mullen  Gets  Taste  or  Recipe  He  Has 

Dished  Out  for  45  Years 

(By  Richard  Milton) 

It  may  not  have  been  his  finest  hour,  or 
as  a  former  associate  said  a  classical  case  of 
"every  dog  having  his  day"  but  last  Monday 
night  will  be  one  fondly  remembered  for 
years  to  come  by  the  editor  of  The  Osceola 
Times.  Phil  Mullen. 

He  was  the  guest  of  honor  at  an  apprecia- 
tion dinner  held  at  the  Riverlawn  Country 
Club  and  which  attracted  an  overflow  crowd 
of  men  representing  about  every  phase  of 
life  In  this  community  as  well  as  a  few  visi- 
tors who  had  to  travel  some  miles  to  take 
part  In  the  event. 

Mr.  Mullen  has  been  a  newspaperman  for 
the  past  45  years  and  14  of  those  years  have 
been  devoted  to  the  career  right  in  this  com- 
munity. 

In  those  years  he  has  without  a  doubt 
written  more  nice,  complimentary  and  ap- 
preciative articles  about  people  than  any  of 
his  peers,  even  those  engaged  In  horning  a 
paper  every  day  as  opposed  to  his  career  in 
the  weekly  newspaper  field. 


So.  on  last  Monday  night  it  seemed  doubly 
fitting  that  many  of  the  remarks  he  has 
made  about  people  came  back  home  and 
made  him  know  his  efforts  have  not  gone 
without  notice. 

Osceola  Mayor  R.  E.  "Dick"  Prewltt  emceed 
the  program  following  a  meal  of  steak,  po- 
tato and  salad  and  he  started  the  words 
rolling  by  point  to  the  purpose  of  the  ap- 
preciation event:  "we  are  here  to  honor  our 
friend  PhU  Mullen." 

Prewltt  expressed  the  feeling  of  the  men 
present  when  he  said  "this  Is  among  the 
nicest  of  appreciation  events  I  have  wit- 
nessed." 

Since  the  speakers  were  lined  up  in  a 
fashion  somewhat  resembling  the  popular 
shows  staged  by  Dean  Martin  and  friends, 
Prewltt  assured  the  honoree  this  event  "Is 
going  to  be  a  toast  and  not  a  roast." 
And.  that  It  was. 

Prewltt  reviewed  a  few  highlights  of  the 
newspaperman's  career  as  he  noted  It  started 
In  the  early  30s  In  Oxford,  Mississippi.  He 
touched  on  Mullen's  close  association  and 
admiration  of  former  President  Harry 
Truman  and  Nobel  Prize  winning  author 
William  Faulkner  as  being  the  central  figures 
in  many  of  his  great  memories  of  an  out- 
standing career. 

Prewltt  reviewed  some  of  the  projects  in 
which  the  Times  editor  has  lent  support  over 
the  years  such  as  the  building  programs  of 
the  local  schools.  Lake  Neark,  the  Rlverport 
Terminal,  industrial  development,  the  new 
hospital,  support  of  the  law  enforcement 
agencies  and  the  list  went  on  and  on. 

Then,  to  spontaneous  applause  from  the 
audience,  he  Issued  a  call  for  Mullen  "to 
become  active  In  your  profession"  and  he 
mentioned  In  specificity  the  writing  of  the 
favorite  personal  column:  "Moonbeams." 

Mullen  has  been  semi-retired  at  the  local 
newspaper  for  a  couple  of  years  but  does  on 
occasion  get  back  Into  the  swing  and  demon- 
strates his  unique  talent  for  putting  things 
into  words. 

Before  turning  over  the  speaker's  stand  to 
the  men  waiting  in  the  comers  Prewltt  read 
telegrams  and  letters  from  friends  and  former 
associates,  all  filled  with  words  of  apprecia- 
tion and  encouragement  as  well  as  expres- 
sions of  regret  they  could  not  be  present. 

The  messages  came  from  Nina  Ooolsby.  edi- 
tor of  the  Oxford,  (Miss.)  Eagle,  who  credits 
Mullen  with  getting  her  started  In  the  career 
of  newspaperlng;  Senator  Dale  Bumpers  of 
Arkansas:  Haskel  Smith  Oxford;  Bill  Bran- 
don. Jim  Blrchett  and  Bill  Cook  of  Canton, 
where  Mullen  was  an  editor  of  that  Missis- 
sippi newspaper  prior  to  the  move  to  Osceola. 

CONGRESSMAN     ALEXANDER 

Next  to  bring  forth  words  of  admiration 
and  appreciation  was  Congressman  Bill  Alex- 
ander, a  native  of  Osceola,  and  a  young  man 
who  received  a  boost  In  his  political  career 
on  the  advice  and  encouragement  of  Mullen. 

Congressman  Alexander  flew  into  Memphis 
from  Washington  and  made  the  trip  to  Osce- 
ola for  the  sole  purpose  of  attending  the 
event  to  honor  his  "good  friend." 

He  said  as  he  passed  by  the  sign  on  1-65 
"Welcome  to  Osceola.  Rlverport  City  of 
Northeast  Arkansas"  it  served  to  remind  him 
why  he  was  making  the  trip  back  home  on 
this  night. 

He  pointed  to  Mullen's  help  on  the  Rlver- 
port Project  and  told  of  the  trip  he.  Mullen 
and  Osceola  Alderman  Ed  Chlsenhall  made 
to  the  Corps  of  Engineers  office  In  Greenville, 
Mississippi,  In  the  Rlverport  project  effort. 

He  said  Mullen  "was  quick  to  recognize  the 
potential  of  a  rlverport  for  this  area  and  he 
helped  to  show  the  way." 

He  also  gave  the  Times  editor  credit  for 
helping  In  the  project  to  establUh  the  River- 
lawn Country  Club  here  as  well  as  other  rec- 
reatlonally   oriented   facilities. 

Congressman  Alexander  said  small  towns 
are   like   large   families   with   each    resident 


making  a  contribution  to  the  betterment  of 
the   community   and    he   said   Mullen    "has 
made  a  tremendous  contribution." 

He  gave  Mullen  credit  for  inspiring  in  him 
a  sound  belief  in  the  "American  Dream"  of 
being  able  to  realize  ambitions  of  a  lifetime. 

judge    BANKS 

Mississippi  County  Judge  A.  A.  "Shug" 
Banks.  18  years  In  the  elective  office,  reflected 
back  over  his  years  of  association  with  Mul- 
len as  he  brought  some  humor  to  the  pro- 
ceedings by  noting  how  the  editor  used  to 
get  on  him  a  little  bit  as  a  public  servant. 

But,  In  a  serious  vein  he  told  Mullen  "it 
is  a  distinct  honor  and  privilege  to  be  here 
tonight  to  Join  in  this  program  to  honor  you". 
He  said  "you  are  an  excellent  newspaper  ed- 
itor and  you  do  know  how  to  get  people 
excited." 

Judge  Banks  also  chose  the  format  of  the 
stag  get-together  to  announce  "I  will  not 
be  a  candidate  for  the  office  of  county  Judge" 
in  the  election  this  year. 

He  said  "I  will  miss  It  but  It  U  time  for 
me  to  get  out."  More  about  the  Judge's  an- 
nouncement will  be  found  in  an  article  In 
this  week's  Issue  of  The  Times. 

representative   NICHOLSON 

Bill  Nicholson,  member  of  the  Arkansas 
Legislature,  passed  along  some  appreciative 
words  on  behalf  of  Governor  David  Pryor  as 
well  as  a  framed  Certificate  of  Merit  and  a 
picture  of  the  Governor  signing  the  docu- 
ment of  appreciation  for  outstanding  service 
to  the  state  and  the  community. 

He  also  said  about  Mullen  "you  are  a  very 
interesting  person  and  a  most  worthwhile 
citizen  of  this  community." 

Prewltt  then  came  back  into  the  picture 
for  a  presentation  ceremony  and  gave  the 
honoree  a  framed  copy  of  the  City  Council 
passed  Resolution  designating  January  30.  as 
"Phil  Mullen  Appreciation  Day"  and  a  hand- 
some Distinguished  Service  Award  to  hang 
on  the  wall  as  a  reminder  of  the  fine  tribute 
paid  to  him  by  friends  of  this  community. 

MR.    MULLEN 

Mullen  was  obviously  moved  by  the  events 
of  the  evening  as  he  was  given  his  chance 
to  talk. 

He  said  "I  am  overwhelmed  and  humbly 
grateful   to  everyone  that  Is  here  tonight." 

Then  he  expressed  his  appreciation  to  all 
the  people  of  The  Osceola  Times  staff  as  he 
shared  a  bit  of  the  night  with  them. 

He  said  when  he  came  to  Osceola  In  May 
of  1964.  "I  thought  the  highlights  of  my 
career  were  over  "  and  then  he  reviewed  some 
of  the  personal  experiences  of  a  newspaper- 
man In  this  community  and  which  suggested 
some  of  the  best  happened  right  here. 

He  looked  out  at  the  faces  in  the  crowd 
and  said:  "It  has  been  a  lot  of  fun.  I  do  not 
see  anyone  In  this  room  that  I  have  not 
written  something  nice  about  over  these  14 
years  and  It  has  been  my  pleasure." 

And.  the  overwhelming  evidence  said  on 
that  Monday  night  it  was  a  pleasure  to  re- 
turn some  of  the  fine  compliments,  words  of 
appreciation  that  have  come  In  abundance 
from  the  typewriter  of  PhU  Mullen  In  his 
career  as  a  newspaperman  in  a  small  com- 
munlty.9 


PERSONAL  EXPLANATION 
<Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 
•  Mr.  KASTEN.  Mr.  Speaker,  I  was  ab- 
sent from  Friday's  session  of  the  House 
and  wish  to  record  my  position  on  the 
votes  that  occurred  at  that  time: 

"Yea"  on  the  rule  to  consider  H.R 
9757,  the  grazing  fee  moratorium  of 
1977; 


"Yea"  on  final  passage  of  H.R.  9757; 

"Yea"  on  the  rule  to  consider  H.R. 
3377,  the  Wichita  Indian  Land  Claims 
Act; 

"Yea"  on  the  substitute  amendment 
toH.R.  3377; 

"Yea"  on  final  passage  of  H.R.  3377.* 


GENERAL  LEAVE 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  be  permitted  to  extend  their 
remarks  and  to  include  therein  extra- 
neous material  on  the  subject  of  the  spe- 
cial order  speech  today  by  the  gentle- 
man   from    Pennsylvania    (Mr.    Kost- 

MAYER) . 

The  SPEAKER  pro  tempore  (Mr. 
MiKVA) .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York. 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  official  business. 

Mrs.  Meyner  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steiger)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Oilman,  for  60  minutes,  March  7, 
1978. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Kostmayer,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steiger)  and  to  include  ex- 
traneous matter: ) 

Mr.  Conable. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Johnson  of  Colorado. 

Mr.  Harsha. 

Mr.  Stockman  in  two  instances. 

Mr.  Ketchum. 

Mr.  Steers  in  three  instances. 

Mr.  Hyde  in  two  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Moorhead  of  California. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Pattison  of  New  York)  and 
to  include  extraneous  matter: ) 

Mr.  Walgren. 

Mr.  PiSHER. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  In  five  in- 
stances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  AuCoiN. 

Mr.  Fary  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  KiLDEE. 

Mr.  Won  Pat. 
Mr.  Edgar. 
Mr.  McKay. 
Mr.  Neal. 
Mr.  Murtha. 
Mr.  Levitas. 
Mr.  Ambro. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2076.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  payments  to  appro- 
priate school  districts  to  assist  In  providing 
educational  facilities  and  services  for  per- 
sons living  within  or  near  the  Grand  Canyon 
National  Park  on  nontaxable  Federal  lands, 
and  for  other  purposes. 


ADJOURNMENT 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  7  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  March  2,  1978,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICAnONS,  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3405.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  the  44th 
annual  report  of  the  Farm  Credit  Adminis- 
tration and  the  cooperative  Farm  Credit  Sys- 
tem. Including  a  report  on  the  activities  of 
the  Federal  Farm  Credit  Board,  covering  the 
year  ended  June  30.  1977.  pursuant  to  section 
5.18(3)  of  the  Farm  Credit  Act  of  1971,  as 
amended:  to  the  Committee  on  Agriculture. 

3406.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  various 
transfers  from  the  Secretary  of  Defense 
Readiness  Fund  for  operations  and  mainte- 
nance expenses  of  the  military  departments, 
pursuant  to  title  III  of  Public  Law  95-111; 
to  the  Committee  on  Appropriations. 

3407.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  Federal  Crop  Insurance  Fund  has 
been  reapportioned  on  a  basis  which  Indi- 
cates the  necessity  for  a  supplemental  esti- 
mate of  appropriation,  pursuant  to  section 
3679(e)  (2)  of  the  Revised  Statutes,  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

3408.  A  letter  from  the  Deputy  Assistant 
Secretary     of    Defense     (Installations     and 
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Housing),  transmitting  the  Base  Structure 
Annex  to  the  Defense  Manpower  Require- 
ments report  for  fiscal  year  1979,  pursuant  to 
section  302  of  Public  Law  94-361;  to  the  Com- 
mittee on  Armed  Services. 

3409.  A  letter  from  the  Director,  Legislative 
Liaison,  Department  of  the  Air  Force,  trans- 
mitting a  report  covering  the  6  months  ended 
December  31,  1977,  on  Air  Force  experimental, 
developmental  and  research  contracts  of  $60,- 
000  or  more,  by  company,  pursuant  to  10 
II5.C.  2357;  to  the  Ckimmlttee  on  Armed 
Services. 

3410.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  statistical 
supplement  to  the  stockpile  report  for  the 
6  months  ended  September  30,  1977,  pursu- 
ant to  section  4  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act;  to  the  Committee 
on  Armed  Services. 

3411.  A  letter  from  the  Acting  Director, 
Selective  Service  System,  transmitting  his 
report  for  the  period  January  1  through 
September  30,  1977,  pursuant  to  section  10 
(g)  of  the  Military  Selective  Service  Act;  to 
the  Committee  on  Armed  Services. 

3412.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  fourth  annual  report  on  the  HUD  coin- 
surance program,  pursuant  to  section  244(f) 
of  the  National  Housing  Act;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

3413.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  draft  of  proposed  legislation  to  amend  and 
extend  certain  Federal  laws  relating  to  hous- 
ing, community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3414.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  the  Bank's  annual  re- 
port for  fiscal  year  1977,  pursuant  to  section 
9  of  the  Export-Import  Bank  Act  of  1945.  as 
amended;  to  the  Committee  on  Banking  Fi- 
nance and  Urban  Affairs. 

3415.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  and  amend 
the  Elementary  and  Secondary  Education 
Act  of  1965  and  related  programs,  to  estab- 
lish programs  to  promote  the  improved 
achievement  of  children  In  basic  skills  and 
to  assist  State  and  local  educational  agen- 
cies to  enhance  the  quality  of  their  educa- 
tion programs,  to  Improve  the  admlnUtra- 
tlon  of  Federal  elementary  and  secondary 
education  programs,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
'  3416.  A  letter  from  the  U.S.  Commissioner 
of  Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  the  an- 
nual report  of  his  ofBce  for  fiscal  year  1976 
and  the  transition  quarter,  pursuant  to  sec- 
tion 422(b)  of  the  General  Education  Pro- 
visions Act,  together  with  the  annual  re- 
ports of  the  statutory  advisory  committees 
required  by  section  443  of  the  act,  and  sum- 
maries of  the  reports  required  by  section 
12  of  Public  Law  81-«15  and  section  301  of 
Public  Law  81-874;  to  the  committee  on  Edu- 
cation and  Labor. 

3417.  A  letter  from  the  National  Advisory 
Council  for  Career  Education,  transmitting 
the  Council's  annual  report  for  calendar 
year  1976,  pursuant  to  section  448(a)  of  the 
General  Education  Provision  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3418.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  Defense 
Department's  response  to  the  April  1976  re- 
port to  the  President  and  Congress  of  the  De- 
fense Manpower  Commission,  pursuant  to 
section  6(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 
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3419.  A  letter  from  the  Acting  Assistant 
Director  for  Information,  Office  of  Govern- 
mental and  Public  Affairs.  Department  of 
Agriculture,  transmitting  a  report  on  the 
Department's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1977,  pursuant  to  5  U.S.C.  522(d);  to  the 
Committee  on  Government  Operations. 

3420.  A  letter  from  the  Secretary,  Ameri- 
can Battle  Monuments  Commission,  trans- 
mitting a  report  on  the  Commission's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1977.  pursuant  to  5 
U.S.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

3421.  A  letter  from  the  Chair,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  report  on  the  Commission's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1977,  pursuant  to  5 
U.S.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

3422.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  report  on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  the  cal- 
endar year  1977,  pursuant  to  5  U.S.C.  552(d) ; 
to  the  Committee  on  Government  Opera- 
tions. 

3423.  A  letter  from  the  Executive  Secretary, 
National  Mediation  Board,  transmitting  a  re- 
port on  the  Board's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1977,  pursuant  to  6  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3424.  A  letter  from  the  executive  director 
Pension  Benefit  Guaranty  Corporation,  trans- 
mitting a  report  on  the  Corporation's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1977,  pursuant  to  6 
U.S.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

3425.  A  letter  from  the  Director,  Bureau 
of  the  Census,  Department  of  Commerce 
transmitting  the  second  report  on  the  survey 
of  registration  and  voting  conducted  after 
the  1976  general  elections,  pursuant  to  sec- 
tion 403  of  Public  Law  94-73;  to  the  Commit- 
tee on  the  Judiciary. 

3426.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  '  appropriations  for  the 
fiscal  years  1979  and  1980  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3427.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  1977  annual 
report  of  the  National  Advisory  Council  on 
Maternal.  Infant  and  Fetal  Nutrition  pur- 
suant to  section  17(h)  (6)  of  the  Child  Nutri- 
tion Act  of  1966.  as  amended  (89  Stat.  518); 
Jointly,  to  the  Committees  on  Agriculture 
and  Education  and  Labor. 

3428.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  ol 
the  Forest  Service  on  the  renewable  resource 
planning  program,  pursuant  to  sections  3(e) , 
6(c),  8(c)  and  8(d)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  amended;  Jointly,  to  the  Committees 
on  Agriculture,  and  Interior  and  Insular 
Affairs. 

3429.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Information  system  used  by  the 
FBI  to  manage  its  criminal  investigative  re- 
sources and  report  on  their  results  (GGD- 
78-1,  February  16,  1978);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
the  Judiciary. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Meajis.  H.R.  2028.  A  bill  to  authorize  tne 
home  production  of  beer  and  wine;  with 
amendment  (Rept.  No.  95-915).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5103.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  for  ex- 
cise tax  refunds  in  the  case  of  certain  war- 
ranty adjustments  on  tires,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
916).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  10651.  A  bill  to  extend  for 
1  year  the  authority  of  the  Commissioner  of 
Education  to  waive  provisions  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  for 
certain  local  educational  agencies  (Rept.  No 
95-917).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDREWS  of  North  Carolina: 

H.R.  11212.  A  bill  to  amend  the  Domestic 

Volunteer  Service  Act  of  1973,  and  for  other 

purposes;    to   the  Committee  on  Education 

and  Labor. 

ByMr.  ASPIN: 
H.R.  11213.  A  bill  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  National 
Park.  National  Wildlife  Refuge.  Wild  and 
Scenic  Rivers  and  National  Wilderness  Pres- 
ervation System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  AuCOIN: 
H.R.  11214.  A  bill  to  amend  section  411  of 
the  Higher  Education  Act  of  1966  with  regard 
to  determinations  of  Independent  student 
status,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CONYERS  (for  himself.  Mr. 
Blanchard.  Mr.  Bonior,  Mr.  Brod- 
HEAD,  Mr.  Carr.  Mr.  Dingell,  Mr. 
Nedzi,  and  Mr.  Traxler)  : 
H.R.  11215.  A  bill  to  translate  into  practi- 
cal reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compyensatlon;  to  assert  the  re- 
sponsibility of  the  Federal  Government  to 
use  all  practicable  programs  and  policies  to 
promote  full  employment,  production,  and 
real  Income,  balanced  growth,  adequate  pro- 
ductivity growth,  proper  attention  to  na- 
tional priorities,  and  reasonable  price  stabil- 
ity; to  require  the  President  each  year  to  set 
forth  explicit  short-term  and  medium-term 
economic  goals;  to  achieve  a  better  Integra- 
tion of  general  and  structural  economic 
policies;  and  to  Improve  the  coordination  of 
economic  policymaking  within  the  Federal 
Government;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   DELANEY    (for   himself.    Mr. 
Moss.  Mr.  Seiberlinc,  Mr.  Maoxtire, 
Mr.     RiNALDo.     Mr.     Waxman.     Mr. 
MoFFETT.    Mr.    Gore,    Mr.    Waloren, 
Ms.  Heckler.  Mr.  Edgar.  Mr.  Bing- 
ham, Mr.  DowNET,  Mr.  Vento,  Mr. 
Akaka,  Mr.  Rosenthal,  Mr.  Drinan, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Blanchard,     Mr.     Richmond.     Ms. 
Holtzman.  Mr.  Le  Fante.  Mr.  Moak- 
LET,  Mr.  Panetta,  and  Mr.  Weiss)  : 
H.R.  11216.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  repeal  the 
exemption  from  regulation  under  that  act 
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for  hair  ayes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FLIPPO  (for  himself,  Mr. 
Akaka,  Mr.  Derwinski,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Fish, 
Mr.  Pithian,  Mr.  Gore,  Mr.  Guyer, 
Mr.  HoLLENBECK,  Mr.  Jenhette,  Mr. 
KauEGER,  Mr.  Lagomarsino.  Mrs. 
Lloyd  of  Tennessee.  Mr.  Lujan.  Mr. 

McHUGH,    Mr.    MOAKLEY,    Mr.    Patti- 

soN  of  New  York,  Mr.  Roe,  Mr.  Ritdd, 

Mr.  Steers,  Mr.  Stump,  Mr.  Traxler, 

Mr.  Walker,  and  Mr.  Watkins)  : 

HJl.  11217.  A  bill  to  provide  for  a  research, 

development,  and  demonstration  program  to 

determine    the    feasibility    of    collecting    in 

space  solar  energy  to  be  transmitted  to  Elarth 

and  used  to  generate  electricity  for  domestic 

purposes;  to  the  Committee  on  Science  and 

Technology. 

By  Mr.  GAMMAGE   (for  himself,  Mr. 
Mathis,  Mr.  Duncan  of  Tennessee, 
Mr.  Lujan,  Mr.  Young  of  Alaska,  Mr. 
Le  Fante,  and  Ms.  Mikulski)  : 
HJl.  11218.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  title  26  of  the  United 
States  Code,  to  provide  that  taxpayers  who 
itemize  deductions  may  deduct  from  taxable 
income  an  amount  equal  to  the  amount  of 
social  secvu-ity  taxes  paid  during  the  taxable 
year,  or.  In  lieu  of  such  deduction,  any  tax- 
payer may  claim  a  tax  credit  in  the  amount 
of  15  percent  of  the  amount  of  such  social 
security    taxes    paid,    whichever    results    in 
greater  savings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GLICKMAN   (for  himself,  Mr. 

Nolan,   Mr.   Cavanaugh,   Mr.  Ertel, 

Mr.  Evans  of  Georgia,  Mr.  Jenrette, 

Mr.  Santini,  and  Mrs.  Spellman)  : 

H.R.  11219.  A  bill  to  encourage  the  use  of 

alcohol  in  motor  vehicle  fuels  by  requiring 

certain    retailers    to    make    alcohol-blended 

fuels    available    for    sale,    by    allowing    the 

rapid   amortization    of   facilities    producing 

alcohol  for  use  in  motor  vehicle  fuels,  and 

by   exempting    alcohol-blended    fuels    from 

certain  requirements  of  the  Clean  Air  Act; 

Jointly,  to  the  Committees  on  Interstate  and 

Foreign  Commerce,  and  Ways  and  Means. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Breckinridge,  and  Mr.  Charles  H. 
Wilson  of  California) : 
H.R.  11220.  A  bill  to  prohibit  the  transfer 
or  other  disposal  of  any  military  Installation 
located  in  the  Canal  Zone  without  the  spe- 
cific authorization  of  Congress;  to  the  Com- 
niittee  on  Armed  Services. 

By  Mrs.  HOLT  (for  herself,  Mr.  Frey, 
Mr.  Whttehurst,  Mr.  Cornell.  Mr. 
Marriott,    Mr.    Treen,   Mrs.   Spell- 
man,  Mr.  Murphy  of  Pennsylvania, 
Mr.   Murphy   of  Illinois,   Mr.   Cor- 
coran of  Illinois,  Mr.  Harrington, 
Mr.  Crane,  Mr.  Seiberling,  Mr.  Lott, 
Mr.     OooDLiNG,     Mr.     Simon,     Mr. 
Spence,  Mr.  SoLARZ,  and  Mr.  Quie)  : 
H.R.  11221.  A  bUl  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  to  provide  emphasis  within  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Al- 
coholism for  families  of  alcohol  abusers  and 
alcoholics;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
LUNDINE,  and  Mr.  McHugh)  : 
H.R.    11222.   A   bill   to  preserve   Jobs   apd 
stabilize    communities    by   facilitating   em- 
ployee, or  employee-community,   ownership 
of  concerns  that  would  otherwise  close  down 
or  move  out  of  the  community,  and  for  other 
purposes;    to   the   Committee   on   Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  KREBS : 
H.R.   11223.   A  bill   to  exempt  certain  ir- 
rigation districts  organized  for  the  purpose 
of  delivering  water  from  the  Kings  River  and 
Tulare  Lake  Basin  project,  and  lands  located 


within  such  Irrigation  districts,  from  cer- 
tain restrictions  under  the  Federal  reclama- 
tion laws,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LaFALCE: 
HM.  11224.  A  blU  to  provide  ifor  equal 
access  to  the  courts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MARLENEE: 
H.R.  11225.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  program  of  assist- 
ance to  States  for  the  establishment,  expan- 
sion. Improvement,  and  maintenance  of 
veterans'  cemeteries;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  MEEDS  (for  himself  and  Mr. 
Lujan) : 
H.R.  11226.  A  bill  to  promote  a  more  ade- 
quate and  responsive  national  program  of 
water  research  and  development,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MOTTL  (for  himself,  Mr.  Hyde, 
Mr.  Simon,  Mr.  Mathis,  Mr.  Roe,  Mr. 
Young  of  Missouri,  Mr'.  Mazzoli,  Mr. 
Gephardt.   Mr.  Martin.  Mr.  Guyer. 
and  Mr.  Mineta)  : 
H.R.  11227.  A  bill  to  amend  title  VIII  of 
the  Elementary  and  Secondary  Education  Act 
of  1965  to  provide  grants  to  public  schools  to 
assist    the    schools    in    implementing    basic 
standards  of  educational  proficiency,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MOTTL  (for  himself.  Mr.  Weiss. 
Mr.  Seiberling,  Mr.  Harrington,  and 
Ms.  Meyner)  : 
H.R.  11228.  A  bill  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  fed- 
erally regulated,  and  State  regulated,  electric 
and  gas  utilities,  and  for  other  purposes;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  RAHALL  (for  himself.  Mr.  Abd- 
NOR,  Mr.  RoNCALio,  and  Mr.  Shus- 

TER)  : 

H.R.  11229.  A  bill  to  correct  inequities  with 
respect  to  subsidy  refunds  made  by  certain 
air  carriers  for  the  years  1964  and  1965;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  RANGEL : 
H.R.  11230.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  tax  credit 
to  employers  who  hire  unemployed  youths; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  STOCKMAN  (for  himself,  Mr. 
Brown  of  Michigan,  Mr.  Brown  of 
Ohio,    Mr.    Broompteld,    Mr.    Ceder- 
berg,  Mr.  Collins  of  Texas,  Mr.  Dor- 
NAN,  Mr.   Prenzel,  Mr.  Hillis,  Mr. 
Kindness,     Mr.     Lagomarsino,     Mr. 
Madigan,  Mr.  Mann,  Mr.  Moore.  Mr. 
QUAYLE,  Mr.  Pursell,  Mr.  Rousselot, 
Mr.  RuppE,  Mr.  Sarasin,  Mr.  Sawyer, 
Mr.  Shuster,  Mr.  Vander  Jagt.  and 
Mr.  Winn)  : 
H.R.  11231.  A  bill  to  repeal  the  provisions 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  authorizing  the  establishment  of 
average  fuel  economy  standards  for  trucks 
and  other  nonpassenger  vehicles  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  TEAGUE: 
H.R.  11232.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THONE: 
H.R.  11233.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  payment  of 
overtime  to  certain  personnel  employed  In 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  WHITTEN: 
H.R.  11234.  A  bill  to  protect  the  economy 
of  the  United  States  domestic  agriculture, 
labor,  and  Industry,  by  the  maintenance  of 
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farm  Income  and  purchasing  power;  to  the 
Committee  on  Agriculture. 

By  Mr.  WOLFF  (for  himself,  Mr. 
Downey,  Mr.  Lent,  and  Mr.  PncE)  : 
H.R.  11235.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  holding 
district  court  for  the  Eastern  District  of  New 
York  at  Unlondale,  N.Y.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BRODHEAD   (for  himself,  Mr. 
Lederer,   and  Mr.   Murphy   of   New 
York): 
H.R.  11236.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 
Insured   unemployment;    to   the   Committee 
on  Ways  and  Means. 

By  Mr.  FRASER  (for  himself,  Ms. 
Keys,  Mr.  Akaka,  Mr.  Anderson  of 
California,  Mr.  Aspin,  Mr.  Baldus, 
Mr.  Bedell,  Mr.  Biaggi,  Mr.  Bing- 
ham, Mr.  Blouin,  Mrs.  Boccs,  Mr. 
Bonior,  Mr.  Bonker,  Mr.  Breaxtx, 
Mr.  Brodkead,  Mr.  Bxtrke  of  Massa- 
chusetts, Mrs.  Burke  of  California, 
Mrs.  Chisholm,  Mr.  Clay.  Mr.  Con- 

YERS,     Mr.     CORRADA.    Mr.    DiGGS.    Mr. 

DoDD,      Mr.      Downey,      and      Mr. 
Drinan)  : 
H.R.  11237.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  increase  the  en- 
titlement celling;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    FRASER     (for    himself,    Ms. 
Keys.    Mr.    Edgar.    Mr.    Edwards    of 
California.  Mr.  Eilberg.  Mr.  Flood, 
Mr.  Ford  of  Tennessee,  Mr.  Ford  of 
Michigan,  Mr.  Garcia,  Mr.  Gephardt. 
Mr.    Glickman,    Mr.    Grassley.    Mr. 
Green.  Mr.  Gudger.  Mr.  Hannaford. 
Mr.    Harkin.    Mr.    Harrington,    Mr. 
Hawkins,    Mr.   Heftel,    Ms.   Holtz- 
man,   Mr.   Kastenmeier,   Mr.   Kost- 
mayer.  Mr.  Leach,  Mr.  Lederer,  and 
Mrs.  Lloyd  of  Tennessee) : 
H.R.  11238.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  Increase  the  entitle- 
ment ceiling;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    FRASER     (for    himself.    Ms. 
Keys,   Mr.   Long   of   Louisiana.    Mr. 
LuNDiNE.  Mr.  McHuGH.  Mr.  McKiN- 
NEY.  Mr.  Meeds.  Mrs.  Meyner.  Ms. 
Mikulski.   Mr.   Mitchell  of  Mary- 
land.  Mr.   Moakley,   Mr.   Moorkead 
of    Pennsylvania.    Mr.    Murphy    of 
New  York.   Mr.   Michael  O.   Myers.  , 
Mr.  Neal.   Mr.  Nedzi,  Mr.   Nix,   Mr. 
Nolan,    Ms.    Oakar.    Mr.    Oberstar, 
Mr.  Ottinger.  Mr.  Pepper.  Mr.  Prey- 
ER.  Mr.  Quie,  and  Mr.  Quillen)  : 
H.R.   11239.  A  bill   to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the  en- 
titlement ceiling;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FRASER  (for  himself,  Ms.  Keys, 
Mr.  Rahall,  Mr.  Rangel,  Mr.  Reuss, 
Mr.     Richmond,    Mr.     Rodino,    Mr. 
Rosenthal,  Mr.  Smith  of  Iowa,  Mr. 
SoLARz.  Mr.  Stark,  Mr.  Studds,  Mr. 
Traxler,  Mr.  Udall,  Mr.  Vento,  Mr. 
Waxman.  Mr.  Weaver,  Mr.  Weiss,  Mr. 
Zablocki.  and  Mr.  Zeferetti)  : 
H.R.   11240.  A  bUl   to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the  en- 
titlement celling;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LAGOMARSINO: 
H.R.  11241.  A  bill  to  change  the  name  of  the 
harbor  at  Ventura  Marina.  Calif.,  to,  Ventura 
Harbor;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  LATTA: 
H.R.  11242.  A  bill  to  eliminate  the  reduc- 
tion  in  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 
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By  Mr.  SOLARZ: 
H.R.  11243.  A  bin  to  amend  tbe  Elementary 
and  Secondary  Education  Act  of  1965  to  as- 
sist school  districts  to  carry  out  locally  ap- 
proved school  security  plans  to  reduce  crime 
against  children,  employees,  and  facilities  of 
their  schools  to  provide  for  the  reporting  of 
crimes  committed  In  schools,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ALLEN: 
H.J.  Res.  764.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as  Edu- 
cation Day,  U.S.A.;  to  the  Committee  on  Po»t 
Office  and  Civil  Service. 
By  Mr.  BOLAND: 
HJ.    Res.    766.    Joint    resolution    to    au- 
thorize and  request  the  President  to  Issue 
a  proclamation  designating  April  18,  1978,  as 
Education  Day.  U.S_A.;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BUCHANAN  (for  himself,  Mr. 
Bevill,  Mr.  Dickinson.  Mr.  Puppo, 
and  Mr.  Nichols)  : 
H.J.  Res.  766.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978.  as  Edu- 
cation Day,  U.8.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.    EILBERO    (for   himself.    Mr. 
Ertel,  Mr.  Flood,  Mr.  Oatdos,  Mr. 
LzDCRER,  Mr.  MooRHEAO  Of  Pennsyl- 
vania, Mr.  Murphy  of  Pennsylvania, 
Mr.  MtjRTHA,  Mr.  Michael  O.  Myers, 
and  Mr.  Nix)  : 
H.J.  Res.  767.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  April  18,  1978,  Educa- 
tion Day,  U.S-A.:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OAMMAOE  : 
H.J.  Res.  768.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  Procla- 
mation designating  April  18,  1978,  as  Educa- 
tion Day,  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  REUSS: 
H.J.  Res.  769.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  18,  1978.  as  Edu- 
cation  Day,   U.S.A.;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  ROSENTHAL: 
H.J.  Res.  770.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as  Edu- 
cation Day,  U.S.A.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  VENTO  (for  himself,  Mr.  Pren- 
zel,  and  Mr.  Qxhe)  : 
H.J.  Res.  771.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18,  1978,  as  Educa- 
tion Day,  U.S.A.;  to  the  Committee  ou  Post 
Office  and  Civil  Service. 
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By  Mr.  BEARD  of  Tennessee  (for  him- 
self,   Mr.    Bevill.    Mr.    Outer.    Mr. 
HzLLis,  Mr.  Lacomarsino.  Mr.  Kind- 
ness, Mr.  Llotd  of  California,  and 
Mr.  Steers)  : 
H.    Con.   Res.   495.    Concurrent   resolution 
that  It  is  the  sense  of  the  Congress  that  the 
President  and  the  Secretary  of  the  Treasury 
be   inspired   to   apply   trade   laws   regarding 
countervailing  duties  and  special  dumping 
duties  to  the  importation  of  foreign  steel;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Minu>HT  of  New  York.  Mr.  St  Ger- 
main. Mr.  Won  Pat.  Mr.  Breckin- 
RiDOE,  Mr.  DiNGELL.  and  Mr.  Charles 
H.  Wilson  of  California)  : 
H.   Con.   Res.   496.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to.  or  Interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Ms.  OAKAR  (for  herself,  Mr.  St 
Germain,  Ms.  Mixulski.  Mr.  Er- 
TKL,  Mr.  Murpht  of  Pennsylvania, 
Mr.  Cederberc,  Mr.  Yatron.  Mr. 
Fountain.  Mr.  Downey.  Mr.  Benja- 
min, Mr.  Ford  of  Michigan,  Mr.  Mc- 
Clory,  Mr.  Vento.  Mr.  Tsoncas,  Mr. 

KOSTMAYER,    Mr.    GEPHARDT,    Mr.    CO- 

RRADA,  Mr.  Bevill,  Mr.  Gary  A.  Myers, 
Mr.  Weiss,  and  Mr.  Carney)  : 
H.  Con.  Res.  497.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  Industry  manufactur- 
ing metal  fasteners;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROE: 
H.   Con.   Res.   498.   Concurrent   resolution 
with  respect  to  the  freedom  of  the  Republic 
of  China  and  Its  people;  to  the  Committee 
on  International  Relations. 


domestic  employees:   to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  3t5ai. 
Mr.  McFALL  Introduced  a  bill  (H.R.  11244) 
for  the  relief  of  Ese  Hursky,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


PETITIONS,   ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

405.  By  the  SPEAKER:  Petition  of  the  Chl- 
nsse  American  Citizens  Alliance,  San  Fran- 
cisco, Calif.,  relative  to  creating  a  subcablnet 
position  for  Asian  Affairs;  to  the  Committee 
on  Government  Operations. 

406.  Also,  petition  of  the  Greater  Dallas 
Section,  National  Council  of  Jewish  Women. 
Dallas,  Tex.,  relative  to  resolutions  adopted 
by  the  National  Council  of  Jewish  Women; 
to  the  Committee  on  Government  Operations. 

407.  Also,  petition  of  the  House  of  Repre- 
sentatives, Morocco,  relative  to  the  territorial 
integrity  of  the  Moroccan  Sahara;  to  the 
Committee  on  International  Relations. 

408.  Also,  petition  of  the  Board  of  Chosen 
Preeholdsrs.  Mount  Holly.  NJ..  relative  to 
the  Consumer  Communications  Reform  Act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

409.  By  Mr.  WALKER:  Petition  of  the 
Young  Republicans  of  Lebanon  County,  Pa., 
relative  to  an  Investigation  of  the  firing  of 
David  Marston;  Jointly,  to  the  Committee  on 
the  Judiciary,  and  Rules. 


AMENDMENTS 


MEMORIALS 


Under  clause  4  of  rule  3tXII,  memorials 
were  presented  and  referred  as  follows: 

307.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Territory  of  Guam,  rela- 
tive to  forgiveness  of  the  debt  arising  out 
of  the  Guam  Rehabilitation  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

308.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  fuel  stand- 
ards established  by  the  National  Highway 
Traffic  Safety  Administration;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

309.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  New  Mexico,  rela- 
tive   to    unemployment    compensation    for 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  S54 
By  Mr.  BUTLER: 

(Substitute  amendment  for  the  amend- 
ment offered  by  Mr.  Volkmer.) 

On  page  2,  line  17,  strike  out  the  close 
quotation  mark  and  the  period  which  follows, 
and  Immediately  following  line  17.  add  the 
following  new  section : 

"Sec.  5.  No  ratification  by  the  legislature 
of  a  State  shall  continue  to  be  effective  or 
counted  toward  the  necessary  number  of 
ratifications  on  and  after  the  date  of  a 
rescission  of  that  ratification  by  the  legisla- 
ture of  a  State,  unless  this  article  of  amend- 
ment has  been  adopted  prior  to  the  date  of 
that  rescission.". 


SENATE— W^erfwcsrfai/,  March  7,  1978 


(Legislative  day  of  Monday,  February  6, 1978> 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess.  In  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
QuENTiN  N.  BuRDicK,  a  Senator  from  the 
State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX)..  offered  the  following 
prayer : 

Let  the  words  of  my  mouth,  and  the 
meditation  of  my  heart,  be  acceptable  in 
Thy  sight,  O  Lord,  my  strength,  and  my 
redeemer.— Psalms  19:  14. 


O  Lord  our  God,  in  whom  we  live  and 
move  and  have  our  being,  help  us  to  live 
this  day  conscious  of  Thy  presence  every 
moment.  Grant  that  every  word  we  speak 
may  be  fit  for  Thee  to  hear,  that  every 
deed  we  do  may  be  fit  for  Thee  to  see; 
that  every  thought  of  our  mind  and  emo- 
tion of  our  heart  may  be  fit  for  Thy  scru- 
tiny. And  if  we  soil  our  lips  or  pollute  our 
emotions,  God  of  all  grace,  cleanse  us, 
forgive  us.  and  start  us  out  again  pure 
and  clean  in  Thy  sight.  May  nothing  be 
left  imdone  which  can  be  done  this  day 
and  may  nothing  be  badly  done.  Grant 


that  we  may  come  to  our  rest  with  noth- 
ing to  regret  and  nothing  to  make  us 
ashamed. 

We  pray  in  the  name  which  is  above 
every  name.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 
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The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.    Senate. 
President  pro  tempore, 
Washington,  D.C..  March  1,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  Bihujick, 
a  Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  be- 
lieve the  Senator  from  Missouri  is  to 
be  recognized  first. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirements  for  my  time  under  the 
standing  order. 

Mr.  President,  I  might  inquire  of  the 
acting  majority  leader  if  he  wishes  to 
seek  the  approval  of  the  Journal  of  the 
proceedings  of  yesterday. 


THE  JOURNAL 


Mr.  MOYNIHAN.  Mr.  President,  I  re- 
quest approval  of  the  Jo/rnal  of  pro- 
ceedings of  yesterday,  as  in  legislative 
session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


SPECL\L  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  HORN  OF  AFRICA 

Mr.  EAGLETON.  Mr.  President,  in  the 
past  few  weeks  the  situation  in  the  Horn 
of  Africa  has  come  under  increasing 
scrutiny  here  and  abroad.  As  the  war 
between  Ethiopia  and  Somalia  escalates, 
the  statistics  become  more  and  more 
staggeringly  disparate.  Let  me  list  just 
a  few. 

The  Ethiopian  military  force  consists 
of  192.000  troops,  not  Including  the  12,- 
000  Cuban  troops  helping  out  in  various 
ways,  such  as  flying  Soviet  planes  on 
bombing  raids  and  training  Ethiopian 
troops  and  pilots.  The  estimate  today  is 
12,000  Cubans — tomorrow  it  could  be 
14,000  or  16,000.  it  is  increasing  so  rapid- 
ly. Apparently,  this  massive  Cuban  in- 
volvement in  Ethiopia  has  so  depleted 
Cuba's  forces  that  Soviet  pilots  now  are 
flying  air  patrol  missions  over  Cuba. 

Somalia,  by  contrast,  has  a  military 
force  of  60,000.  Because  of  casualties  suf- 
fered to  date,  which  some  estimate  as 
high  as  40,000,  Somalia  now  is  recruit- 


ing women  and  13-  and  14-year-old  chil- 
dren to  fight. 

Ethiopia  is  the  recipient  of  the  largest 
Soviet  airlift  in  history — more  than  $1 
billion  in  arms  and  equipment,  which  in- 
cludes approximately  400  tanks  and  50 
sophisticated  Mig-23  fighter  planes. 

Somalia  has  received  $30  million  from 
Egypt  in  military  assistance,  and  there 
are  reports  that  Saudi  Arabia  and  Iran 
also  have  given  the  Somalis  financial  as- 
sistance. But  Somalia  has  received  no 
equipment  from  any  other  country,  either 
directly  or  Indirectly,  because  no  one 
wants  to  get  involved  in  this  so-called 
"subregional"  conflict.  So  Somalia  con- 
tinues to  stagger  along  on  something  like 
9  operable  Mig's  out  of  a  52-plane  fleet, 
and  no  helicopters. 

Considering  the  advantage  the  Ethio- 
pians have — a  3-to-i  troop  advantage 
and  unquestionable  air  superiority — the 
only  questions  regarding  the  outcome 
seem  to  be  questions  of  time. 

Meanwhile,  we  continue  to  observe  this 
conflict  with  detachment,  waiting  for 
the  next  move.  I  am  encouraged  by  some 
actions  taken  by  the  administration  in 
the  past  few  weeks.  First,  Secretary 
Vance  has  made  It  clear  to  the  Soviet 
Union  that  the  United  States  will  not 
tolerate  any  Soviet  advancement  across 
Somalian  borders,  and  that,  .should  this 
occur,  the  United  States  is  prepared  to 
reassess  its  current  policies.  Second, 
the  two-man  administration  team  re- 
cently sent  to  Ethiopia  in  an  effort  to 
improve  relations  with  Colonel  Men- 
glstu  emphasized  that  the  presence  of 
Soviet  and  Cuban  personnel  and  equip- 
ment takes  the  conflict  beyond  the  re- 
gional level.  Our  representatives  were 
given  assurances  by  Mengistu  that 
Ethiopia's  only  interest  is  in  protecting 
her  territory,  not  in  invading  Somalia. 
Finally.  I  understand  that  the  admin- 
istration has  made  a  decision  regarding 
Ethiopia's  spare  parts  order.  We  will 
separate  lethal  and  nonlethal  items  and 
allow  only  nonlethal  items  to  be  shipped. 
This  means  that  Ethiopia  will  not  re- 
ceive the  F-5  spare  parts,  the  swift  patrol 
boats,  or  the  howitzers  she  ordered  some 
time  ago,  but  will  receive  about  $1  mil- 
lion worth  of  trucks  and  truck  spare 
parts. 

As  I  said,  this  is  encouraging,  but  I 
wonder  if  it  is  enough  and  whether  there 
is  adequate  concern  at  high  levels. 

It  is  clear  to  me  that  the  Soviet  Un- 
ion does  not  intend  to  fold  its  tent  and 
return  home  once  the  Ogaden  conflict 
is  over.  It  is  clear  to  me  that,  at  the 
very  least,  the  Soviet-Cuban  combine 
will  be  used  in  coimterlng  the  insurgent 
movement  in  the  Eritrea  Province  once 
the  Ogaden  matter  is  flnished. 

Where  will  they  turn  next  2  Vulner- 
able Somalia?  Perhaps  Rhodesia?  Of 
course,  we  do  not  know  for  sure.  One 
thing  we  do  know :  The  escalating  Soviet- 
Cuban  presence  in  the  Horn  of  Africa  is 
of  such  magnitude  that  It  is  no  longer 
safe  to  assume  that  they  are  benignly  in 
the  Horn  simply  to  protect  the  territorial 
integrity  of  Ethiopia. 

I  cannot  read  the  future,  but  I  can 
see  other  current  indications  that  the 


Soviet  Union  is  expanding  Its  commit- 
ment in  the  Horn  of  Africa.  The  presence 
in  Ethiopia  of  General  Petrov — one  of 
the  most  senior  military  oflflcials  in  Mos- 
cow— seriously  strains  the  credibility  of 
the  Soviet  Union's  claim  that  It  is  in- 
volved only  to  the  extent  of  helping 
Ethiopia  push  the  Somalis  out  of  the 
Ogaden. 

Yesterday's  Washington  Post  con- 
tained an  item  reporting  the  presence  of 
1,000  Cubans  in  the  Eritrea  Province. 
The  State  Department  does  not  have 
an  accurate  reading  on  this,  but  has 
had  reports  of  anywhere  from  several 
hundred  to  2,000,  and  continues  to  mon- 
itor the  situation. 

It  is  virtually  impossible  to  assign  a 
precise  flgure  to  the  Cuban  troop  level. 
Arnaud  de  Borchgrave,  the  Newsweek 
correspondent,  was  told  recently  by  an 
Ethiopian  Government  official: 

When  Castro  was  here  last  March,  he 
boasted.  "We  made  the  Americans  believe 
that  we  only  had  20,000  troops  in  Angola, 
while  we  [actually)  had  40,000." 

There  seems  to  be  an  air  of  confidence 
in  the  State  Department  that  the  Soviet 
Union  will,  in  essence,  heed  our  warning 
and  restrain  the  Ethiopians  and  Cubans 
from  proceeding  Into  Somalia.  I  hope 
this  confidence  is  well  placed,  but  I  must 
say  I  am  not  as  sanguine  as  the  State 
Department  about  it.  I  continue  to  be 
troubled  by  the  enormous  Soviet  build- 
up in  arms  and  the  increasing  Cuban 
presence  which  is  far  in  excess  of  the 
military  might  required  simply  to  clear 
the  Ogaden  region  of  invading  Somali 
forces. 

Mr.  President,  I  spoke  on  this  issue 
3  weeks  ago.  and.  at  that  time,  urged 
President  Carter  to  reassess  our  current 
policy  which  precludes  sending  arms  or 
assistance  to  either  Somalia  or  Ethiopia, 
directly  or  Indirectly.  Clearly,  the  Soviets 
and  the  Cubans  are  In  for  the  duration 
of  the  Ogaden  conflict  and,  almost  as 
clearly,  for  the  Eritrean  campaign.  Be- 
yond that  is  anybody's  best  guess. 

Again,  I  urge  the  administration  to 
either  immediately  authorize  third  coun- 
tries to  transfer  U.S.  weapons  to  Soma- 
lia, and^or  to  make  preparations  to  send 
such  military  equipment  as  It  deems  ap- 
propriate to  interested  countries  for 
transfer  to  Somalia.  I  am  not  calling 
for  the  deployment  of  any  American 
military  personnel.  I  am  asking  the  ad- 
ministration to  be  prepared  for  appro- 
priate equipment  transfers  if  the  admin- 
istration's estimate  of  the  limits  of  the 
Soviet-Cuban  intentions  proves  to  be 
unfounded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  on  this 
subject  matter  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Economist,  Feb.  25,  1978) 
Alone  in  the  Horn 

President  Carter  has  not  solved  his  prob- 
lem In  the  Horn  of  Africa  by  getting  the 
Ethiopians  to  promise  that  their  army  will 
not  invade  Somalia.  Mr.  David  Aaron,  the 
White  House  emissary  who  won  that  promise 
from   Colonel    Mengistu    on   February    17th. 
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was  p\ishlng  at  an  open  door,  and  a  side 
door  at  that.  The  Rxisslans,  who  direct  the 
Ethiopian  army's  campaign,  have  their  own 
reasons  for  not  wanting  It  to  cross  the 
Somali  border,  and  therefore  It  probably  will 
not.  And  the  Somali  border  Is  not  the  main 
Issue.  The  main  lfc>\:e  is  whether  Soviet  arms, 
Soviet  advisers  ana  Cuban  shock  troops  are 
about  to  make  It  possible  for  Colonel  Men- 
glstu's  regime  to  relmpose  an  Ethiopian  em- 
pire on  the  people  of  the  Ogaden  and  Eri- 
trea, who  do  not  want  to  be  ruled  from  Addis 
Ababa;  whether  this  will  entrench  Soviet  in- 
fluence In  the  Horn;  and  what  the  conse- 
quences of  that  might  be  In  the  Arab  world 
to  the  north. 

WKXKE  ACQUIESCENCE   LEADS 

The  Somalia  army  has  no  right  to  be  In  the 
Ogaden,  Mr.  Aaron  seems  to  have  told  Col- 
onel Menglstu;  and  Somalia  will  get  no  Amer- 
ican arms,  directly  or  through  third  parties, 
so  long  as  It  remains  there.  The  Carter- 
Aaron  position  Is  legally  Impeccable.  Most 
people's  maps  shows  the  Ogaden  as  part  of 
Ethiopia,  and  most  of  the  governments  of 
Africa  oppose  the  changing  of  any  African 
frontier  because  they  fear  that  theirs  could 
be  the  next  to  change.  But  the  political  real- 
ity behind  this  comfortable  African  and 
American  legalism  points  In  a  different  direc- 
tion. 

The  Somall-speaklng  people  of  the  Ogaden 
are  manifestly  different  from  the  people  of 
Ethiopian  heartland,  and  manifestly  do  not 
want  to  be  ruled  by  them.  For  the  Organisa- 
tion of  African  Unity,  and  Mr.  Carter,  to  ac- 
quiesce In  the  relmposltlon  of  that  rule  Is 
to  acquiesce  In  a  re-establlshment  of  Im- 
perialism. Moreover,  the  return  of  Ethiopian 
rule   to   the   Ogaden   at   Soviet  and   Cuban 
bayonet-point  is  likely  to  produce  a  number 
of  effects  which  President  Carter  may  regret. 
First,  It  may  produce  a  reversal  of  policy 
In  Somalia.  The  Russians  will  probably  tell 
the  Ethiopian  army  not  to  push  through  Into 
Somalia,  partly  because  they  want  to  show 
their  respect  for  the  general  African  nervous- 
ness  about  frontiers  but,   more  Important, 
because  they  can  very  likely  achieve  what 
they    want    to    achieve    In   Somali    without 
letting   the  Ethiopian  army  Invade  It.  The 
Somali  army  now  presumably  faces  defeat  In 
the  Ogaden,  outside  Its  own   borders.  This 
may  lead  to  the  overthrow  of  President  Slad 
Barre,  who  sent  the  army  Into  the  Ogaden 
last  year,  and  then  expelled  the  Russians, 
and    has    since    been    appealing    vainly    for 
American  help.  But  even  If  President  Barre 
survives— and  a  skUlful  politician  might  be 
able  to  ride  the  waves  of  Somali  nationalism 
created  by  the  war— any  Somali  government, 
Barre   or   non-Barre,   Is  liable   to   turn   the 
country's  present  policy  upside  down. 

The  Somalls  will  have  lost  the  bet  they 
made  when  they  switched  their  money  from 
Russia  to  America.  They  will  therefore  be 
tempted  to  see  whether  they  can  save  some- 
thing from  the  wreckage  (a  measure  of 
autonomy  for  the  Ogadenls,  perhaps)  by  of- 
fering to  resume  their  Soviet  connection  and 
Inviting  the  Russians  back  into  the  base  at 
Berbera.  That  would  put  virtually  the  whole 
of  the  Horn  into  the  Russian  sphere  of  Influ- 
ence. 

Second,  a  Somali  defeat  In  the  Ogaden  will 
clear  the  way  for  Colonel  Menglstu  to  deal 
with  Ethiopia's  other  major  rebellion.  In 
Eritrea.  This  will  be  no  easy  operation.  The 
Erttrean  guerrillas  are  firmly  in  control  of 
almost  the  whole  territory,  and  much  of  it  Is 
good  country  for  guerrilla  fighting.  But 
Colonel  Menglstu  says  he  means  to  get  Eri- 
trea back;  the  two  main  guerrlim  move- 
ments are  at  loggerheads  with  each  other, 
which  will  weaken  their  resistance;  and  it  Is 
hard  to  Imagine  the  Russians  and  Cubans 
refusing  to  give  the  sort  of  help  in  Eritrea 
that  they  have  provided  so  lavishly  in  the 
Ogaden. 


The  reoccupatlon  of  Eritrea  will  raise  an 
even  larger  question  than  the  Ogaden  war. 
Eritrea's  claim  to  self-determination  is  much 
stronger.  It  has  been  a  part  of  the  Ethiopian 
empire  only  since  1952,  and  a  full  part  only 
since  1963;  Indeed  the  west,  to  its  discredit, 
stood  by  for  many  years  while  Halle  Selassie 
did  his  best  to  suppress  the  Eritrean  rebels. 
For  all  that,  their  rebellion  has  reached  the 
brink  of  success,  unlike  the  Ogaden's,  with- 
out soldiers  from  outside  to  help  it.  The 
principle  of  the  unchangeabUlty  of  Africa's 
frontiers  does  not  Justify  what  seems  to  be 
In  store  for  Eritrea,  and  Its  application  to 
Eritrea  would  make  it  look  even  more  Im- 
plausible. 

Third,  a  reconquest  of  Eritrea  after  a  re- 
conquest  of  the  Ogaden  would  have  conse- 
quences in  the  Arab  world  on  the  other  side 
of  the  Red  Sea:  not  least  in  Saudi  Arabia, 
the  linchpin  of  American  policy  In  the  re- 
gion. The  Saudi  government  Is  already  dis- 
appointed by  the  Americans'  failure  to  per- 
suade Israel  to  make  a  better  response  to 
President  Sadat's  peace  Initiative.  The  en- 
trenchment of  a  Soviet  zone  of  influence  In 
the  Horn,  without  any  apparent  American 
attempt  to  prevent  It,  would  touch  Saudi 
nerve-ends  at  their  other  most  sensitive 
point. 

The  Saudis  might  react  In  either  of  two 
ways:  by  huffily  putting  more  distance  be- 
tween themselves  and  America  (which 
might  Include  using  their  Influence  on  the 
oil  price  to  let  it  rise  faster  than  they  would 
otherwise  have  allowed);  or,  conversely,  by 
huddling  nervously  closer  to  America  against 
the  spread  of  Soviet  Influence  (which  might 
have  the  opposite  effect  of  making  them 
abandon  the  oil  weapon  altogether,  with  all 
that  would  mean  for  the  Arab-Israeli  bal- 
ance of  power) .  But  it  seems  utterly  unlikely 
that  a  Soviet  success  In  the  Horn,  watched 
with  dismay  by  most  Arabs,  would  have  no 
effect  at  all  on  the  American-Saudi  rela- 
tionship. 

THE   FRAIL    HOPE 

President  Carter's  present  hope  of  avoid- 
ing these  difficulties  seems  to  rest  on  the 
belief  that  Ethiopia,  having  swallowed  the 
Ogaden  and  Eritrea, .  will  then  be  ready  to 
wave  the  Russians  goodbye,  as  Egypt  did  in 
1972  and  Somalia  In  1977.  It  Is  possible,  but 
It  Is  not  likely  Egypt  and  Somalia  dropped 
the  Russians  and  turned  to  the  Americans 
because  they  wanted  something — help  with 
Israel  and  Ethiopia  respectively — which  they 
thought  America  could  provide.  What  Colo- 
nel Menglstu  wants  most,  the  reconstruction 
of  his  empire,  the  Russians  would  already 
have  provided.  What  he  will  need  after  that,  a 
scaffolding  for  his  rickety  "Marxist-Lenin- 
ist" government  In  Addis  Ababa,  the  Rus- 
sians are  also  best  able  to  furnish. 

The  Ogaden  war,  complicated  by  the  entry 
of  the  Somali  army,  has  admittedly  been  a 
difficult  test  for  the  Americans.  But  as  the 
focus  in  the  Horn  shifts  from  the  Ogaden 
to  Eritrea,  Mr.  Carter  should  re-examine  his 
policy.  He  has  a  range  of  measures  by  which 
he  can  apply  persuasion  to  the  Russians, 
and  he  has  friends  in  the  region  who  would 
be  willing  to  help. 

[Prom  the  New  York  Times.  Feb.  27,  1978) 

Soviet  Master  Plan  in  East  Africa 

(By  Tad  Szulc) 

the    horn    of    OX7B    DILEMMA 

Consider  the  Horn  of  Africa,  Jutting 
sharply  out  from  the  mouth  of  the  Red  Sea, 
a  hook  of  land  that  breaks  across  the  south- 
ernmost tip  of  the  Saudi  Arabian  landmass 
as  though  buffering  those  desert  sands  from 
the  troubled  waters  of  the  Indian  Ocean. 
East  of  the  Horn  in  silent  procession  glide 
the  leviathan  ocean  tankers,  bringing  the 
mineral  richness  of  the  Persian  Gulf  to  the 
ports  of  Western  Europe  and  the  United 
States. 


Understand  first  the  Importance  of  this 
liquid  energy  to  the  Western  economy  and 
the  threat  to  the  Saudi  and  Persian  mon- 
archs  that  is  posed  by  a  communist  strong- 
hold in  northeastern  Africa.  Then  you  will 
understand  the  Soviet  compulsion  to  secure 
a  major  African  ally  here  along  the  Red  Sea. 
Could  It  be  that  the  Carter  administration 
has  failed  to  see  the  full  meaning  of  the 
Cuban  Intervention  on  Ethiopia's  side  in  the 
war  against  Somalia?  It  is  now  clear  that  the 
answer  Is  yes,  Just  as  the  administration  has 
missed  the  boat  on  so  many  major  Interna- 
tional situations  in  the  last  thirteen  months. 
Only  early  this  year  did  the  White  House 
begin  to  perceive  the  full  extent  of  Cuban 
involvement  at  the  Horn — supported  and  co- 
ordinated by  the  Soviet  Union — let  alone  Its 
potential  for  destabilizing  northeastern  Af- 
rica and  the  Middle  East. 

Not  until  February  10  did  Secretary  of 
State  Cyrus  Vance  first  warn  that  the  United 
States  would  supply  arms  to  Somalia  if  the 
Cuban-led  and  Soviet-armed  Ethiopians  In- 
vaded Somali  territory.  That  warning  may 
have  come  too  late;  Cuban  pilots  were  al- 
ready flying  MiO-21s  and  MIO-23s  on  bomb- 
ing and  rocket  runs  and  Cuban  army  units 
were  openly  engaged  in  combat.  The  Cubans 
and  the  Russians  are  clearly  playing  for  big- 
ger stakes  than  simply  aiding  Ethiopia  in 
ridding  its  Ogaden  desert  of  Somali  invaders 
and  the  Red  Sea  coast  of  Eritrean  rebels. 

As  matters  stand  now,  the  Soviet  Union 
has  promised  to  keep  its  Cuban  and  Ethi- 
opian allies  from  pushing  the  southern  front 
through  the  Ogaden  desert  into  Somalia  It- 
self or.  In  the  north,  establishing  a  perma- 
nent position  on  the  Red  Sea.  If  that  promise 
is  broken,  Jimmy  Carter  may  face  before  long 
a  painful  decision  on  direct  American  par- 
ticipation  In  the  Horn  conflict. 

So  sensitive  has  the  situation  already  be- 
come that  the  White  House  has  ordered 
State  Department  officials  to  refrain  from 
private  discussions  with  newsmen  concern- 
ing the  Cuban  presence  In  Africa:  Whatever 
guidance  is  available  must  come  from  the 
White  House,  except  for  formal  statements 
by  Vance  and  his  spokesmen.  And  It  no  longer 
follows  that  Congress  would  tie  Carter's 
hands  in  the  Horn.  Senator  Thomas  Eagleton 
of  Missouri,  a  Liberal  and  certainly  not  a 
hawk,  said  in  a  Senate  speech  on  February  8 
that  while  he  had  opposed  Involvement  in 
Angola,  "the  situation  in  the  Horn  of  Africa 
is  different  and  clearly  calls  for  new  and  in- 
novative thinking  before,  rather  than  after, 
the  fact." 

In  fact,  there  were  plenty  of  Indications  as 
long  as  a  year  ago  that  the  Cubans  had  made 
up  their  minds  to  go  for  broke  In  the  Horn, 
but  the  Information  was  largely  Ignored  In 
Washington.  Washington's  "Innovative 
thinking"  should  have  begun  In  February 
1977,  when  General  of  Division  (the  equiva- 
lent of  lieutenant  general)  Arnaldo  Ochoa 
Sanchez,  then  the  commander  of  the  Cuban 
expeditionary  force  in  Angola,  flew  to  Ad- 
dis Ababa  for  secret  conferences  with  Lieu- 
tenant Colonel  Menglstu  Halle  Marlam,  the 
head  of  the  Ethiopian  leftist  military  Junta. 
The  40-year-old  General  Ochoa,  who  now 
commands  Cuban  troops  in  Ethiopia,  Is 
Cuba's  highest-rated  military  leader;  only 
President  Fidel  Castro  and  Defense  Minister 
Raul  Castro  outrank  him  in  the  hierarchy 
of  the  Revolutionary  Armed  Forces  (PAR)  In 
Havana. 

General  Ochoa's  presence  in  Add  Is  Ababa 
was  reported  by  American  Intelligence,  but. 
curiously,  virtually  no  attention  was  paid 
to  it  In  Washington's  top  policymaking 
circles.  This  was  at  a  time  when  Andrew 
Young  was  saying  the  Cuban  mercenaries 
were  "stabilizing"  Angola.  And  it  was  also  at 
a  time  when  Ethiopia  was  starting  to  move 
from  the  American  to  the  Soviet  orbit,  and 
Somalia,  strongly  encouraged  by  Saudi 
Arabia  and  the  United  States,  was  doing  pre- 
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clsely  the  opposite.  The  Judgment  In  Wash- 
ington was  that  this  change  of  partners  was 
a  positive  development  because  it  would  de- 
prive the  Russians  of  their  air-naval  base  in 
Berbera  on  the  Somali  coast. 

The  switch  of  alignments  in  the  Horn  led, 
however,  to  hostility  between  Ethiopia  and 
Somalia,  another  situation  the  United  States 
had  underestimated.  Somali  claims  on  the 
Ogaden  stem  from  ancient  tribal  rivalries 
In  the  Horn,  a  history  that  was  not  under- 
stood by  American  policymakers,  who  had  no 
time  for  such  exotic  folklore. 

In  effect.  Carter  himself  encouraged  the 
Somalls  to  invade  the  Ogaden.  He  named 
Somalia  among  the  countries  wher?,  he  said 
on  June  17,  the  United  States  proposed  to 
challenge  the  Soviet  Influence  "aggressively" 
but  peacefully.  Six  weeks  later,  the  adminis- 
tration announced  It  was  willing  to  sell  arms 
to  Somalia,  Yemen,  and  the  Sudan.  Somalia 
took  It  as  license  to  launch  the  Ogaden 
campaign. 

It  was  at  that  point  that  the  Soviets  and 
the  Cubans  made  the  basic  policy  decision 
to  go  to  Ethiopia's  defense.  There  were  al- 
ready some  Cuban  military  advisers  In  Ethio- 
pia— the  first  results  of  Ochoa's  visit — and 
the  State  Department  protested  it  mildly 
during  May.  But  the  real  "go"  decision  came 
In  July  1977,  when  Cuban  Deputy  Defense 
Minister  General  Francisco  Cabrera  flew  to 
Addis  Ababa  after  a  brief  visit  In  Uganda 
(where  Cuba  also  maintains  military  ad- 
visers). The  Importance  of  Cabrera's  visit 
was  entirely  lost  on  the  administration, 
which,  ironically,  announced  a  month  later 
that  it  was  temporarily  withholding  arms  for 
Somalia  because  of  the  Ogaden  Invasion. 

In  November,  the  Cuban-Soviet  operation 
went  into  high  gear.  Ochoa  was  sent  to  Addis 
Ababa  to  assume  the  command  of  the  new 
Cuban  expeditionary  army  (and,  for  that 
matter,  of  the  Ethiopian  army).  A  highly 
sophisticated  logistical  effort  was  launched 
as  Soviet  aircraft,  flying  a  continuous  airlift, 
delivered  arms  to  the  Ethiopians  and  the  ar- 
riving Cubans.  Soviet  and  Cuban  IIi-62  and 
AN-12  transport  planes  carried  Cuban  com- 
bat units  from  Angola  and  Havana.  The  air- 
craft from  Cuba  refueled  in,  among  other 
places,  Luanda  and  In  Conakry,  the  capital 
of  Guinea,  before  landing  in  Addis  Ababa, 
where  the  Cubans  picked  up  Soviet  weap- 
ons— tanks,  artillery  guns,  and  SAM-7  anti- 
aircraft missile  launchers — that  were  al- 
ready awaiting  them.  It  was  a  refinement  of 
the  airlift  system  the  Cubans  and  the  Rus- 
sians had  developed  In  Angola  two  years 
earlier. 

A  tank  school  for  Ethiopians  was  set  up 
by  Ochoa  in  Awash,  east  of  Addis  Ababa, 
and  some  60  Cuban  MIO  pilots  set  up  head- 
quarters at  Dire  Dawa,  Just  west  of  the 
Ogaden.  There  are  now  an  estimated  6,000 
members  of  Cuba's  military  In  Ethiopia  (In- 
cluding some  2,000  who  landed  at  the  port 
of  Aseb  in  Eritrea  from  two  Soviet  ships  ear- 
lier in  the  month),  and  the  flow  continues 
unabated.  Cuban  advisers  had  gone  into  ac- 
tion with  Ethiopian  units  late  In  November 
while  regular  Cuban  combat  detachments 
with  armor  and  artillery  entered  the  fight- 
ing late  in  January  as  Ethiopia  launched  Its 
offensive  to  reconquer  the  Ogaden. 

Having  underestimated  the  Sovlet-Cviban 
policy  for  nearly  a  year,  the  Carter  adminis- 
tration Is  now  wholly  at  a  loss  as  to  what 
Moscow  and  Havana  propose  to  do  next.  It 
Is  a  most  uncomfortable  state  of  affairs  for 
the  United  States,  but  given  almost  twenty 
years  of  Cuban  commitment  to  African 
causes — the  supply  of  arms  to  Algeria  in  the 
1963  war  with  Morocco,  the  active  backing 
of  Angolan  and  Mozambican  nationalists 
guerrillas  since  the  1960s,  the  enthusiastic 
support  of  the  Congo/BrazavlUe  regime,  di- 


rect intervention  In  Angola  in  1976,  and  the 
training  of  Rhodesian  guerrillas  in  Mozam- 
bique— Washington  should  have  paid  more 
attention  when  General  Ochoa  materialized 
in  Addis  Ababa  a  year  ago.  It  should  have 
taken  Castro  at  his  word  that  Cuba  Is  a 
"Latin-African  country" — with  all  that  Im- 
plies in  revolutionary  terms.  But,  again,  we 
missed  the  boat  because  of  inattention. 

[Prom  the  New  York  Times,  Feb.  26,  1978) 

Carter  and  the  Communists 

(By  James  Reston) 

Washington,  Feb.  26. — The  Carter  Admin- 
istration is  going  through  another  of  those 
periodic  reappraisals  of  its  policies  toward 
the  Communist  nations,  and  several  subtle 
changes  are  under  way. 

First,  Washington  is  not  going  to  allow 
the  Soviet  military  intervention  in  Ethiopia 
to  dominate  the  mouth  of  the  Red  Sea  and 
threaten  the  oil  supplies  and  sea  routes  of 
Saudi  Arabia  to  Europe  and  Japan. 

Second,  the  Carter  Administration  Is  no 
longer  trying  to  be  neighborly  to  Fidel  Castro 
In  Cuba.  He  prefers  or  feels  compelled  by  his 
million-dollar-a-day  subsidy  from  Moscow  to 
provide  Cuban  troops  In  Soviet  tanks  and 
planes  to  lead  the  Ethiopian  forces  against 
the  Somali  Invasion  of  Ethiopian  territory. 

It  Is  not  quite  clear  to  officials  here  why 
the  Ethiopians  need  over  a  billion  dollars' 
worth  of  Soviet  arms  and  over  10,000  Cuban 
troops  to  handle  the  military  threat.  Accord- 
ing to  United  States  Intelligence  reports, 
Ethiopia  has  armed  forces  numbering  192,000 
to  60,000  for  the  Somalls. 

The  Soviets  have  poured  more  arms  into 
this  region  in  the  last  two  years  than  the 
United  States  has  provided  in  the  last  25 
years.  Washington  Is  more  concerned  about 
the  political  consequences.  A  well-armed 
modern  Cuban  attack  force  can  be  decisive 
in  the  primitive  African  wars,  and  can  create 
the  political  feeling  that  the  way  to  win  is  to 
cooperate  with  the  Soviets  and  the  Cuban 
mercenaries.  Mr.  Carter  is  now  consulting 
with  Egypt,  Saudi  Arabia  and  Iran  on  prac- 
tical ways  of  denying  any  more  cheap  vic- 
tories by  the  Communists  around  this  stra- 
tegic corner  of  Africa. 

Maybe  more  Important,  Washington  is  also 
trying  to  analyze  why  Moscow  is  playing  this 
game  in  the  first  place.  Just  when  it  is  pro- 
claiming a  policy  of  cooperating  with  Carter 
on  the  control  of  nuclear  arms,  and  arguing 
for  more  trade,  grain  and  advanced  tech- 
nology from  the  West.  There  are  two  theories 
here  about  this.  The  first  is  that  the  Soviets 
think  they  can  be  pleasant  on  the  big  issues 
of  arms  control  and  trade,  and  still  be  free 
to  use  military  force  to  achieve  their  political 
objectives  in  Africa  and  elsewhere. 

The  second  theory  is  that  Brezhnev,  who 
has  a  pacemaker  In  his  heart.  Is  not  strong 
enough  physically  or  politically  to  impose  a 
coherent  world  policy  on  his  associates,  and 
therefore,  that  the  Soviet  military  are  doing 
as  they  please  in  Africa  while  the  political 
arms  of  the  Moscow  Government  are  arguing 
for  compromise  agreements  with  the  United 
States. 

In  any  event,  Washington  is  trying  to  hold 
a  balance  between  cooperation  and  compe- 
tition with  the  Soviet  Union.  It  will  keep 
pressing  for  a  strategic  arms  agreement,  but 
confront  the  Soviets  wherever  they  use  force 
to  establish  power  centers,  and  Insist  on  in- 
creasing United  States  Influence  in  the  Com- 
munist states  of  Eastern  Europe,  as  Moscow 
Is  using  its  Influence  on  Cuba. 

Officials  here  are  also  reviewing  their  atti- 
tude toward  China.  There  Is  a  feeling  In 
Washington  that  relations  between  Washing- 
ton   and    Peking    have    declined    since    the 


deaths  of  Chou  En-lal  and  Mao  Tse-tung 
mainly  because,  while  the  Chinese  Commu- 
nists were  sorting  out  their  leadership  prob- 
lems, nobody  here  knew  who  was  in  charge. 
But  this  Is  changing.  Leonard  Woodcock,  Mr. 
Carter's  representative  In  Peking,  has  been 
back  here  recently,  and  the  decision  has  been 
made  to  try  to  increase  the  consultation  be- 
tween the  two  capitals. 

Accordingly.  Washington  will  be  talking 
more  to  Peking  about  world  problems  In  the 
future  than  It  has  In  recent  months.  It  will 
be  consulting  more  with  the  Communist  na- 
tions of  Eastern  Europe.  Marshal  Tito  of 
Yugoslavia  will  be  coming  here  in  a  couple 
of  weeks  to  exchange  views  on  the  trans- 
formation of  world  politics:  what  will  hap- 
pen In  the  Balkans  after  he  Is  gone;  what  he 
thinks  of  the  Euro-communist  movement; 
and  what  can  be  done  to  avoid  war  In  the 
Middle  East  and  In  Africa. 

Mr.  Carter  is  not  choosing  up  sides  be- 
tween these  Communist  countries,  but  try- 
ing to  find  some  common  ground  between 
them  and  the  free  nations  of  the  West  and 
Japan,  and  the  developing  nations  of 
Africa.  Asia  and  Latin  America.  It  is  a  seri- 
ous exercise.  The  Government  here  Is  trying 
to  convince  all  the  principal  leaders  that 
they  have  more  to  gain  from  cooperating 
with  one  another  to  create  a  new  world 
order  than  by  competing  with  one  another 
for  national  or  ideological  advantage. 

For  the  moment  all  this  Is  very  abstract, 
but  this  policy  review  in  Washington  is  sig- 
nificant. It  is  the  United  States  that  is  tak- 
ing the  lead  and  trying  to  compose  the  dif- 
ferences in  the  Middle  East,  in  Rhodesia,  in 
the  Horn  of  Africa,  and  in  South  Africa.  No 
other  nation  has  both  the  will  and  the  power 
to  do  so,  and  officials  here  wait  for  the  sup- 
port they  need  from  other  nations  to  make  a 
third  beginning,  after  the  League  of  Nations 
and  the  United  Nations,  toward  a  better 
world  order. 

[From  the  New  York  'nmes,  Feb.  26,  1978] 

Russia  Reenters  Africa  From   Ground  Up 

(By  Craig  R.  Whitney) 

Moscow. — In  Ethiopia,  as  In  Angola,  the 
Soviet  Union  has  embarked  on  a  new  and 
important  phase  of  extending  Its  influence 
and  power  deep  into  the  African  continent. 
Russian  weapons,  technical  and  economic 
aid,  and  legions  of  Cuban  soldiers  brought 
Marxist  revolutionaries  to  power  in  Angola 
three  years  ago  and  are  keeping  them  there 
despite  continued  local  resistance.  In  Ethi- 
opia, they  are  helping  a  Marxist  military 
regime  consolidate  Its  control  over  rebels  In 
Eritrea  and  the  Ogaden  desert  and  expel  a 
force  of  Invaders  from  Somalia. 

Moscow  is  drawing  on  past  experience  In 
Africa,  and  Ideological  aspiration  more  than 
grand  strategy  seems  to  be  the  motivating 
force.  The  Soviet  Union  has  clearly  decided 
that  It  can  achieve  more  lasting  Influence  in 
Africa  by  helping  revolutionaries  fight  their 
way  to  power  and  build  Socialism  the  way 
Moscow  suggests  than  by  waiting  for  African 
nationalist  leaders  to  emerge  and  associat- 
ing itself  with  them  once  they  are  in  power. 
It  isn't  afraid  of  the  costs,  not  even  to  the 
larger  relationship  with  the  United  States. 

Soviet  leaders  have  apparently  decided, 
rightly  or  wrongly,  that  Washington  will  not 
or  cannot  confront  them  In  Africa  in  a  way 
that  hurts.  Such  a  confrontation  did  not 
develop  over  Angola  and,  so  far,  the  Russians 
believe  the  risk  is  low  in  Ethiopia,  too. 

From  the  viewpoint  of  most  Africans,  Mos- 
cow's behavior  Is  not  objectionable.  Almost 
all  African  governments  agree  that  the  bor- 
ders inherited  from  colonial  days  must  re- 
main intact,  and  that  Somalia,  driven  by 
fanatical  nationalism,  flouted  the  rules. 
Even  the  Cuban  troops  that  are  pouring  In 
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to  help  Ethiopia  defeat  Somali  rebels  do  not 
seem  like  a  threat.  "They  haven't  come  In 
anywhere  they  haven't  been  Invited,"  an 
African  diplomat  In  Moscow  said. 

According  to  American  estimates,  as  many 
as  10,000  Cuban  soldiers  and  1,500  Soviet 
military  advisers,  along  with  millions  of 
dollars  worth  of  Soviet  aircraft,  tanks,  and 
artillery,  have  been  moved  into  Ethlofila 
since  the  Somali-backed  Invasion  of  the 
Ogaden  region  began  last  summer.  "Prin- 
ciples outweighed  strategic  considerations 
here, "  a  Soviet  political  analyst  said.  "When 
Ethiopia  was  Invaded  we  had  no  choice  but 
to  answer  the  call  for  help.  And  surely  Wash- 
ington finds  Cuban  troops  less  offensive  than 
Soviet  soldiers  In  Africa  would  be,"  he 
added — a  debatable  point  In  Washington, 
but  not  in  Moscow. 

The  Cubans  serve  Soviet  purposes,  but 
they  are  more  than  Soviet  surrogates.  Fidel 
Castro  also  wants  prestige  In  Africa.  Dur- 
ing a  tour  there  last  year,  he  noted  that 
building  Socialism  Is  much  easier  In  the 
Inchoate  nations  of  Africa  than  In  Latin 
America,  where  the  bourgeoisie  Is  entrenched. 

The  rationale  for  Cuban  and  Soviet  assist- 
ance to  Ethiopia,  and  African  sympathy  for 
their  intervention,  would  be  lost  if  Ethiopia 
Invaded  Somalia.  Denials  of  such  Intentions 
have  been  so  frequent  and  so  categorical  In 
Moscow  and  Addis  Ababa  that  It  would  be 
difficult  for  them  to  break  their  word.  Yet 
when  It  suits  the  Russians,  history  is  for- 
gettable. The  Somali  leader.  Mohammed  Slad 
Barre,  was  able  to  enter  the  Ogaden  In  the 
first  place  because  the  Soviet  Union  had 
armed  him  for  a  decade.  He  kicked  out  the 
Russians  last  November  after  they  cut  back 
arms  deliveries  to  try  to  dissuade  him  from 
pressing  the  Ogaden  campaign.  Now  the 
Russians  say,  with  great  effect  elsewhere  In 
Africa,  that  American  and  Western  weapons 
supplied  to  Somalia  by  Egypt,  Saudi  Arabia 
and  Iran  keep  the  conflict  going. 

A  popular  view  in  Washington  Is  that  Rus'- 
slans  are  after  global  strategic  advantage  in 
Africa.  But  the  theory  is  belled  by  the  fact 
that  Moscow  lost  more  than  It  gained  stra- 
tegically In  Ethiopia  when  Somali  expelled 
It  from  the  deep  water  port  of  Berbera  on 
the  Gulf  of  Aden.  Ethiopia  has  no  com- 
parable port. 

Are  prestige  and  Influence  the  Russtans' 
chief  goals  in  Africa?  In  part,  and  measured 
against  what  the  United  States  can  do,  their 
readiness  to  provide  military  assistance  to 
revolutionary  movements  and  regimes  has 
been  a  powerful  advantage  on  a  continent 
where  armed  struggle  has  usually  been  con- 
sidered a  legitimate  means  of  achieving 
power.  For  years,  Washington  stood  by  the 
Portuguese  colonialists,  while  Moscow  be- 
ginning m  the  mid-1960's,  provided  mili- 
tary and  financial  aid  to  guerrillas  in  An- 
gola and  Mozambique.  When  the  Salazar  dic- 
tatorship crumbled  In  Portugal,  the  Ford 
Administration  began  secretly  to  arm  one 
of  the  Angolan  guerrilla  factions.  But  Con- 
gress found  out  about  the  aid  and  outlawed 
it— something  the  Russians  must  think  of 
now  when  the  Carter  Administration  blus- 
ters about  Ethiopia. 

Is  Rhodesia  the  next  object  of  Russian 
Intervention?  So  far,  Soviet  policy  has  been 
limited  to  providing  weapons  and  moral  en- 
couragement to  the  Patriotic  Front,  a  loose 
alliance  of  two  guerrilla  factions.  Most  of 
the  assistance  has  gone  to  the  faction  led  by 
Joshua  Nkomo.  who  also  is  friendly  with  the 
British.  Most  of  the  fighting  has  been  done 
by  the  other  faction,  led  by  Robert  Mugabe 
who  gets  some  support  from  China.  But  the 
rifles,  machine  guns,  rocket  launchers  and 
reportedly,  small  antiaircraft  missiles  pro- 
vided Mr.  Nkomo  by  Moscow  would  enable 
him  to  fleld  a  powerful  guerrilla  force.  And 
he  may  If  the  negotiations  Prime  Minister 


Ian  D.  Smith  la  holding  with  three  black 
leaders  within  Rhodesia  lead  to  a  transition 
government  that  excludes  the  guerrilla 
groups. 

If  Mr.  Nkomo  does  enter  the  fight,  there 
is  little  doubt  that  the  Soviet  Union  would 
support  him.  A  purely  military  conflict  would 
work  to  Moscow's  advantage — the  United 
States  and  Britain  are  not  in  a  position  to 
militarily  intervene — which  is  why  the  Soviet 
Union  attacked  Western  diplomacy  in  south- 
ern Africa  so  bitterly  in  1976  and  last  year. 

In  the  end,  the  best  explanation  for  Soviet 
policy  may  come  down  to  Ideology  and  the 
Russians'  vision  of  themselves.  Leonid  I. 
Brezhnev  and  his  colleagues  are  probably 
tired  of  hearing  themselves  described  as 
stodgy  patrons  of  the  status  quo.  When  a 
young  leader  who  calls  himself  a  Marxist 
comes  to  Moscow — as  Ethiopia's  Lieut.  Col. 
Mengistu  Halle  Marlam  did  last  May— and 
asks  for  help  in  sweeping  out  capitalism, 
purging  counterrevolutionaries  and  driving 
out  an  Invader,  It  must  take  the  Kremlin 
septuagenarians  back  to  their  own  formative 
days  in  the  postrevolutionary  Russia  of  the 
1920's  and  1930'8.  More  importantly,  coming 
to  the  aid  of  Ethiopia  restored,  as  the  Ango- 
lan intervention  did,  the  legitimacy  of  their 
claim  to  lead  the  Marxist  vanguard  of  the 
"forces  of  history."  The  cost  of  intervention 
is  considered  a  sort  of  ideological  dues. 

How  successful  Soviet  policy  will  be  in  the 
long  run  is  hard  to  teU.  "We  don't  have  to 
fear  Communism  in  the  area  of  economic 
competition,"  Andrew  Young,  the  United 
States  Ambassador  to  the  United  Nations, 
said  last  year.  "The  sooner  the  fighting  stops 
and  the  trading  starts,  the  quicker  we  win." 
Maybe,  but  in  building  a  new  kind  of  model 
for  Africa  In  Ethiopia  and  Angola,  Moscow 
seems  committed  to  proving  Mr.  Young 
wrong. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  comment,  If  I  might  do  so 
briefly,  on  the  incisive  and  Important 
statement  of  the  Senator  from  Missouri. 
In  this  near  empty  Chamber  and  with 
the  near  empty  galleries,  I  nonetheless 
find  this  a  useful  moment  to  draw  a 
moral  lesson  which  has  to  do  with  some- 
thing that  the  Somali  condition  at  this 
moment  In  time  demonstrates  very  well. 

It  happened  that  3  years  ago  I  was  the 
U.S.  Permanent  Representative  to  the 
United  Nations.  At  that  time  the  most 
dramatic  event  in  the  General  Assembly, 
while  I  was  the  head  of  our  delegation, 
was  a  resolution,  an  appalling  resolution, 
which  declared  Zionism  to  be  a  form  of 
racism. 

At  the  time,  after  the  vote  was  taken 
in  the  General  Assembly  on  this  Orwel- 
lian  blob,  this  obscene  thing,  I  stood  up 
and  spoke  for  the  United  States,  and  I 
said  something  about  which  I  was  very 
serious.  I  said  the  small  nations  of  the 
General  Assembly  that  had  participated 
in  debauching  the  language  of  human 
rights  and  draining  its  meaning,  on  that 
day  did  not  know  what  they  were  doing, 
for  they  are  also  debauching  the  same 
language  which  gives  rights  to  small  na- 
tions. The  philosophical  origins  of  that 
language  in  the  17th  and  18th  century 
in  Western  Europe  are  unique.  Nothing 
existed  before  and  nothing  exists  in  the 
philosophical  systems  at  the  present 
time  to  recreate  it  I  said. 

You  destroy  that  language  which  gives 
rights  to  human  beings,  and  the  day  will 
come    when   you    will   find   you   have   also 


destroyed  the  language  which  gives  you  the 
right  to  independence,  and  you  will  look  for 
It,  and  you  will  bleed  for  it,  and  you  vrtll 
find  it  is  not  there. 

There  is  an  interesting  thing  about 
that  resolution.  The  resolution  declar- 
ing Zionism  to  be  a  form  of  racism  was 
introduced  into  the  General  Assembly 
by  Somalia — then  arrogant  and  ruth- 
less— then  proud  to  be  the  whore  of  Rus- 
sia, then  proud  of  its  associations  with 
Cuba.  Somalia  was  the  principal  sponsor, 
Cuba  and  Libya  were  next.  Anything  the 
Soviet  masters  asked  the  Somali  am- 
bassador—he is  still  at  the  United  Na- 
tions— he  could  be  depended  upon  to 
do — and  with  a  kind  of  leering  appre- 
ciation of  the  depravity  of  it.  In  1975, 
Gen.  Siad  Barre  back  home  could  not  be 
more  contemptuous  of  our  words.  "What 
do  words  mean,"  he  said,  in  effect  "when 
we  have  Soviet  arms?"  Now  that  same 
man  begs  and  bleats  and  pleads  for  our 
help. 

I  wrote  the  President  about  this  in 
December  and  said  that  assistance  for 
Somalia  was  a  decision  he  must  make 
and,  I  think  the  case  the  Senator  from 
Missouri  makes  is  increasingly  power- 
ful. If  I  may  paraphrase  that  letter,  I 
asked  whether  it  would  be  possible  to 
remind  General  Barre  that  we  told  him 
3  years  ago  that  the  day  would  come 
when  he  wished  he  had  not  introduced 
that  resolution,  that  he  would  In- 
stead wish  the  language  of  the  United 
Nations  still  means  something.  Could 
they  not  have  had  their  Ambassador 
stand  up  in  the  General  Assembly  and 
say  words  to  this  effect:  "Yes,  we  did 
that  filthy  thing  and,  yes,  we  are  sorry"? 
And  could  we  not  send  our  Ambassadors 
around  to  the  other  small  countries  of 
the  world  and  remind  them  that  we  told 
them  not  to  do  that  for  the  Soviet 
Union,  for  the  day  might  come  when 
they  would  regret  it? 

The  day  was  not  long  in  coming  in  the 
case  of  Somalia.  I  just  thought  the  Sen- 
ator from  Missouri  would  want  to  hear 
that. 

Mr.  EAGLETON.  I  thank  my  colleague 
for  that  historical  insight.  I  weis  not 
aware  that  Somalia  was  the  principal 

author  of  the  famous 

Mr.  MOYNIHAN.  The  author,  if  I  may 
say  so,  was  Moscow.  Somalia  introduced 
it. 

Mr.  EAGLETON.  I  did  not  know  So- 
malia was  the  agent,  as  it  were,  or  the 
spokesman  on  behalf  of  the  Soviet  Union 
for  the  famous  or  infamous  Zionism  res- 
olution that  came  forth  in  the  U.N. 

I  am  not  so  sure  I  would  require 
Somalia  to  do  a  public  "mea  culpa,"  but 
I  think  the  Senator's  insight  into  this  is 
useful  showing  how  events  can  change 
which  in  turn  can  cause  policies  to 
change. 

I  think  the  situation  in  the  Horn  of 
Africa  is  ominous.  I  think  it  Is  a  situa- 
tion that  requires  a  very  close  atten- 
tion by  the  administration.  I  do  not 
think  they  are  treating  it  haphazardly 
or  lackadalsicaUy.  but  I  am  not  con- 
vinced they  are  fully  aware  of  the  rami- 
fications of  the  gigantic  Russian-Cuban 
Intervention  in  the  Horn  of  Africa.  That 
Is  why  I  have  spoken  twice  on  the  sub- 
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ject  matter  In  3  weeks  so  as  to  try  to 
emphasize,  from  my  own  perspective,  a 
matter  that  is  a  grave  one  indeed. 

Mr.  MOYNIHAN.  I  think  the  Senator 
is  entirely  right  to  have  done  it. 

I  know  the  Senator  is. aware  that  the 
Soviet  General  Petrov,  who  is  in  Ethi- 
opia, Is  the  commander  of  their  land 
forces,  that  he  is  the  chief  general  of 
their  land  forces,  that  he  is  not  just  a 
spare  general  they  sent  off? 

Mr.  EAGLETON.  He  is  one  of  their 
highest  ranking,  and  one  of  their  best. 

Mr.  MOYNIHAN.  The  Other  point  I 
would  make  is  what  we  stood  for  in  the 
United  Nations  was  the  integrity  of 
language  and  the  role  and  the  rule  of 
law.  These  things  may  seem  of  no  con- 
sequence to  a  small  coxmtry  at  a  par- 
ticular moment,  but  it  does  not  take  long 
before  it  turns  out  to  be  a  very  Im- 
portant thing  indeed.  It  is  a  lesson  that 
the  new  nations — and  they  are  very  new 
nations — should  learn.  And  they  are  new 
nations.  At  one  point  we  counted  up 
what  was  the  average  length  of  time 
among  the  U.N.  membership  since  the 
last  time  a  government  was  overthrown 
by  force.  It  was  7  years. 

Mr.  EAGLETON.  Seven  years? 

Mr.  MOYNIHAN.  Exactly.  We  have 
not  been  in  this  Chamber  for  two  cen- 
turies talking  about  laws  without  having 
learned  something  about  them,  I  think, 
is  a  fair  point  we  might  make. 

Mr.  EAGLETON.  I  thank  my  col- 
league very  much,  Mr.  President.  I  think 
his  commentary  on  and  his  insight  into 
this  matter  are,  as  they  are  in  so  many 
areas,  exceptional.  I  thank  my  colleague. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
speech  I  gave  for  the  U.S.  Government 
on  November  10,  1975.  following  the 
adoption  by  the  General  Assembly  of  the 
Somali  resolution  declaring  Zionism  to 
be  a  form  of  racism. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  Delivered  by  Ambassador  Daniel  P. 
MOYNIHAN  Before  the  General  Assembly 
OP  THE  United  Nations,  on  the  Resolu- 
tion Condemning  Zionism  as  Racism. 
November  10,  1976 

The  United  States  rises  to  declare  before 
the  General  Assembly  of  the  United  Nations, 
and  before  the  world,  that  it  does  not  ac- 
knowledge, it  will  not  abide  by.  It  will  never 
acquiesce  in  this  infamous  act. 

Not  three  weeks  ago,  the  United  States 
Representative  in  the  Social,  Humanitarian. 
and  Cultural  Committee  pleaded  in  meas- 
ured and  fully  considered  terms  for  the 
United  Nations  not  to  do  this  thing.  It  was. 
he  said,  "obscene."  It  is  something  more  to- 
day, for  the  furtlveness  with  which  this  ob- 
scenity first  appeared  among  us  has  been 
replaced  by  a  shameless  openness. 

There  will  be  time  enough  to  contemplate 
the  harm  this  act  will  have  done  the  United 
Nations.  Historians  will  do  that  for  us,  and  it 
is  Bufllclent  for  the  moment  only  to  note  one 
foreboding  fact.  A  great  evil  has  been  loosed 
upon  the  world.  The  abomination  of  antl- 
semltism — as  this  year's  Nobel  Peace  Lau- 
reate Andrei  Sakharov  observed  In  Moscow 
Just  a  few  days  ago — the  abomination  of  an- 
tlsemitism  has  been  given  the  appearance  of 


international  sanction.  The  General  Assem- 
bly today  grants  symbolic  amnesty — and 
more — to  the  murderers  of  the  six  million 
European  Jews.  Evil  enough  in  itself,  but 
more  ominous  by  far  is  the  realization  that 
now  presses  upon  us — the  realization  that  if 
there  were  no  General  Assembly,  this  could 
never  have  happened. 

As  this  day  will  live  in  Infamy,  it  behooves 
those  who  sought  to  avert  it  to  declare  their 
thoughts  so  that  historians  will  know  that 
we  fought  here,  that  we  were  not  small  in 
number — not  this  time — and  that  while  we 
lost,  we  fought  with  full  knowledge  of  what 
Indeed  would  be  lost. 

Nor  should  any  historian  of  the  event,  nor 
yet  any  who  have  participated  in  it,  suppose 
that  we  have  fought  only  as  governments, 
as  chancelleries,  and  on  an  Issue  well  re- 
moved from  the  concerns  of  our  respective 
peoples.  Others  will  speak  for  their  nations: 
I  will  speak  for  mine. 

In  all  our  postwar  history  there  has  not 
been  another  Issue  which  has  brought  forth 
such  unanimity  of  American  opinion.  The 
President  of  the  United  States  hats  from  the 
first  been  explicit:  This  must  not  happen. 
The  Congress  of  the  United  States,  in  a 
measure  unanimously  adopted  In  the  Senate 
and  sponsored  by  436  of  437  Representa- 
tives in  the  House,  declared  Its  utter  opposi- 
tion. Following  only  American  Jews  them- 
selves, the  American  trade  union  movement 
was  first  to  the  fore  In  denouncing  this  In- 
famous undertaking.  Next,  one  after  another, 
the  great  private  institutions  of  American 
life  pronounced  anathema  on  this  evil 
thing — and  most  particularly,  the  Christian 
churches  have  done  so.  Reminded  that  the 
United  Nations  was  born  In  the  struggle 
against  Just  such  abominations  as  we  are 
committing  today — the  wartime  alliance  of 
the  United  Nations  dates  from  1942 — the 
United  Nations  Association  of  the  United 
States  has  for  the  first  time  In  its  history 
appealed  directly  to  each  of  the  141  other 
delegations  in  New  York  not  to  do  this  un- 
speakable thing. 

The  proposition  to  be  sanctioned  by  a 
resolution  of  the  General  Assembly  of  the 
United  Nations  is  that  "Zionism  is  a  form  of 
racism  and  racial  discrimination."  Now  this 
is  a  lie.  But  as  it  is  a  He  which  the  United 
Nations  has  now  declared  to  be  a  truth,  the 
actual  truth  must  be  restated. 

The  very  first  point  to  be  made  Is  that  the 
United  Nations  has  declared  Zionism  to  be 
racism — without  ever  having  defined  racism. 
"Sentence  first — verdict  afterwards,"  as  the 
Queen  of  Hearts  said.  But  this  Is  not  wonder- 
land, but  a  real  world,  where  there  are  real 
consequences  to  folly  and  to  venality.  Just 
oa  Friday,  the  President  of  the  General  As- 
sembly warned  not  only  of  the  trouble  which 
would  follow  from  the  adoption  of  this  reso- 
lution but  of  Its  essential  irresponsibility — 
for.  he  noted,  members  have  wholly  different 
ideas  as  to  what  they  are  condemning.  "It 
seems  to  me  that  before  a  body  like  this 
takes  a  decision  they  should  agree  very  clearly 
on  what  they  are  approving  or  condemning, 
and  It  takes  more  time." 

Lest  I  be  unclear,  the  United  Nations  has 
in  fact  on  several  occasions  defined  "racial 
discrimination."  The  definitions  have  been 
loose,  but  recognizable.  It  is  "racism" — In- 
comparably the  more  serious  charge — which 
has  never  been  defined.  Indeed,  the  term  has 
only  recently  appeared  in  United  Nations 
General  Assembly  documents.  The  one  occa- 
sion on  which  we  know  its  meaning  to  have 
been  discussed  was  the  1644th  meeting  of  the 
Third  Committee  on  December  16,  1968.  in 
connection  with  the  report  of  the  Secretary- 
General  on  the  status  of  the  International 
convention  on  the  elimination  of  all  forms 
of  racial  discrimination.  On  that  occasion — 
to  give  some  feeling  for  the  intellectual  pre- 
cision  with   which   the    matter    was    being 


treated — the  question  arose,  as  to  what 
should  be  the  relative  positioning  of  the 
terms  "racism"  and  "Nazism"  In  a  number  of 
the  "preambular  paragraphs."  The  distin- 
guished delegate  from  Tunisia  argued  that 
"racism"  should  go  first  because  "Nazism 
was  merely  a  form  of  racism.  .  .  ."  Not  so, 
said  the  no  less  distinguished  delegate  from 
the  Union  of  Soviet  Socialist  Republics.  For. 
he  explained,  "Nazism  contained  the  main 
elements  of  racism  within  its  ambit  and 
should  be  mentioned  first."  This  is  to  say 
that  racism  was  merely  a  form  of  Nazism. 

The  discussion  wound  to  Its  weary  and  in- 
conclusive end,  and  we  are  left  with  nothing 
to  guide  us,  for  even  this  one  discussion  of 
"racism"  confined  Itself  to  word  orders  In 
preambular  paragraphs,  and  did  not  at  all 
touch  on  the  meaning  of  the  words  as  such. 
Still,  one  cannot  but  ponder  the  situation 
we  have  made  for  ourselves  in  the  context 
of  the  Soviet  statement  on  that  not  so  dis- 
tant occasion.  //,  as  the  distinguished  dele- 
gate declared,  racism  is  a  form  of  Nazism — 
and  if,  as  this  resolution  declares,  Zionism 
is  a  form  of  racism — then  we  have  step  by 
step  taken  ourselves  to  the  point  of  pro- 
claiming— the  United  Nations  is  solemnly 
proclaiming — that  Zionism  is  a  form  of 
Nazism. 

What  we  have  here  Is  a  He — a  political  He 
of  a  variety  well  known  to  the  twentieth 
centxiry,  and  scarcely  exceeded  in  all  that 
annal  of  untruth  and  outrage.  The  He  Is  that 
Zionism  is  a  form  of  racism.  The  over- 
whelmingly clear  truth  Is  that  It  Is  not. 

The  word  "racism"  Is  a  creation  of  the 
English  language,  and  relatively  new  to  It. 
It  Is  not,  for  Instance,  to  be  found  in  the 
Oxford  English  dictionary.  The  term  derives 
from  relatively  new  doctrines — all  of  them 
discredited — concerning  the  human  popula- 
tion of  the  world,  to  the  effect  that  there  are 
significant  biological  differences  among  clear- 
ly identifiable  groups,  and  that  these  differ- 
ences establish.  In  effect,  different  levels  of 
humanity.  Racism,  as  defined  by  Webster's 
Third  New  International  Dictionary.  Is  "The 
assumption  that  .  .  .  traits  and  capacities 
are  determined  by  biological  race  and  that 
races  differ  decisively  from  one  another."  It 
further  Involves  "a  belief  In  the  inherent 
superiority  of  a  particular  race  and  its  right 
to  domination  over  others." 

This  meaning  is  clear.  It  is  equally  clear 
that  this  assumption,  this  belief,  has  always 
been  altogether  alien  to  the  political  and 
religious  movement  known  as  Zionism.  As 
a  strictly  political  movement,  Zionism  was* 
established  only  1897,  although  there  is  a 
clearly  legitimate  sense  in  which  Its  origins 
are  Indeed  ancient.  For  example  many 
branches  of  Christianity  have  always  held 
that  from  the  standpoint  of  the  biblical 
prophets,  Israel  would  be  reborn  one  day.  But 
the  modern  Zionist  movement  arose  In  Eu- 
rope In  the  context  of  a  general  upsurge  of 
national  consciousness  and  aspiration  that 
overtook  most  other  people  of  Central  and 
Eastern  Europe  after  1848.  and  that  In  time 
spread  to  all  of  Africa  and  Asia.  It  was,  to 
those  persons  of  the  Jewish  religion,  a  Jewish 
form  of  what  today  Is  called  a  national  lib- 
eration movement.  Probably  a  majority  of 
those  persons  who  became  active  Zionists  and 
sought  to  emlerate  to  Palestine  were  born 
within  the  confines  of  Czarlst  Russia,  and  It 
was  only  natural  for  Soviet  Foreign  Minister 
Andrei  Gromyko  to  deplore,  as  he  did  in  1948, 
in  the  299th  meeting  of  the  Security  Council, 
the  act  by  Israel's  neighbors  of  "sending  their 
troops  Into  Palestine  and  carrying  out  mlll- 
tarv  operations  aimed" — in  Mr.  Gromyko's 
words — "at  the  suppression  of  the  National 
Liberation  Movement  in  Palestine." 

Now  it  was  the  5lneular  nature — If  I  am 
not  mistaken,  it  was  the  unique  nature — 
of  this  National  Liberation  Movement  that 
in  contrast  with  the  movements  that  pre- 
ceded it,  those  of  that  time  and  those  that 
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have  come  since,  it  defined  its  members  In 
terms  not  of  birth,  but  of  belief.  That  is  to 
say,  It  was  not  a  movement  of  the  Irish  to 
free  Ireland,  or  of  the  Polish  to  free  Poland, 
not  a  movement  of  Algerians  to  free  Algeria, 
nor  of  Indians  to  free  India.  It  was  not  a 
movement  of  persons  connected  by  historic 
membership  In  a  genetic  pool  of  the  kind 
that  enables  vlb  to  speak  loosely  but  not 
meanlnglessly,  say  of  the  Chinese  people, 
nor  yet  of  diverse  groups  occupying  the  same 
territory  which  enables  us  to  speak  of  the 
American  people  with  a  greater  Indignity  to 
truth.  To  the  contrary,  Zionists  defined 
themselves  merely  as  Jews,  and  declared  to 
be  Jewlah  anyone  born  of  a  Jewish  mother 
or — and  this  Is  the  absolutely  crucial  fact — 
anyone  who  converted  to  Judaism.  Which 
Is  to  say.  In  the  terms  of  the  International 
Convention  on  the  elimination  of  all  forms 
of  racial  discrimination,  adopted  by  the  20th 
General  Assembly,  anyone — regardless  of 
"race,  colour,  descent,  or  national  or  ethnic 
origin. . ." 

The  State  of  Israel,  which  In  time  was 
the  creation  of  the  Zionist  Movement,  has 
been  extraordinary  in  nothing  so  much  as 
the  range  of  "racial  stocks"  frcm  which  it 
has  drawn  its  citizenry.  There  are  black  Jews 
brown  Jews,  white  Jevre,  Jews  from  the 
Orient  and  Jews  from  the  West.  Most  such 
persons  could  be  said  to  have  been  "born" 
to  their  faith,  but  there  are  many  Jews 
who  are  converts.  With  a  consistency  in  the 
matter  which  surely  attests  to  the  Importance 
of  this  issue  to  that  religious  and  political 
culture,  Israeli  courts  have  held  that  a  Jew 
who  converts  to  another  religion  is  no  longer 
a  Jew.  In  the  meantime  the  population  of 
Israel  also  Includes  large  numbers  of  non- 
Jews,  among  them  Arabs  of  both  the 
Muslim  and  Christian  religions  and  Chris- 
tians of  other  national  origins.  Many  of  these 
persons  are  citizens  of  Israel,  and  those  who 
are  not  can  become  citizens  by  legal  pro- 
cedures very  much  like  those  which  obtain 
In  a  typical  nation  of  Western  Europe. 

Now  I  should  wish  to  be  understood  that 
I  am  here  making  one  point,  and  one  point 
only,  which  is  that  whatever  else  Zionism 
may  be.  it  Is  not  and  cannot  be  "a  form 
of  racism."  In  logic,  the  State  of  Israel  could 
be,  or  could  become,  many  things,  theoreti- 
cally including  many  things  undesirable,  but 
it  could  not  be  and  could  not  become  racist 
unless  it  ceased  to  be  Zionist. 

Indeed,  the  Idea  that  Jews  are  a  "race" 
was  invented  not  by  Jews  but  by  those  who 
hated  Jews.  The  idea  of  Jews  as  a  race  was 
Invented  by  nineteenth  century  antl-semltes 
such  as  Houston.  Stewart  Chamberlain  and 
Edouard  Drumont,  who  saw  that  in  an  in- 
creasingly secular  age,  which  is  to  say  an 
age  which  made  for  fewer  distinctions  be- 
tween people,  the  old  religious  grounds  for 
antl-semitlsm  were  lowing  force.  New  Justi- 
fications were  needed  for  excluding  anrt  per- 
secuting Jews,  and  so  the  new  idea  of  Jews 
as  a  race — rather  than  as  a  religion — was 
bom.  It  was  a  contemptible  idea  at  the  be- 
ginning, and  no  civilized  person  would  be 
associated  with  it.  To  think  that  it  is  an 
Idea  now  endorsed  by  the  United  Nations 
la  to  refiect  on  what  civilization  has  come  to. 
It  is  precisely  a  concern  for  civilization, 
for  civilized  values  that  are  or  should  be 
precious  to  all  mankind,  that  arouses  us  at 
this  moment  to  such  special  passion.  What 
we  have  at  stake  here  is  not  merely  the 
honor  and  the  legitimacy  of  the  State  of 
Israel — although  a  challenge  to  the  legiti- 
macy of  any  member  nation  ought  always  to 
arouse  the  vigilance  of  all  members  of  the 
United  Nations.  For  a  yet  more  Important 
matter  is  at  Issue,  which  Is  the  Integrity 
of  that  whole  body  of  moral  and  legal  pre- 
cepts which  we  know  as  human  rights. 


The  terrible  lie  that  has  been  told  here  to- 
day will  have  terrible  consequences.  Not  only 
will  people  begin  to  say.  Indeed  they  have  al- 
ready begun  to  say.  that  the  United  Nations 
is  a  place  where  lies  are  told.  Far  more  seri- 
ous, grave  and  perhaps  Irreparable  harm  will 
be  done  to  the  cause  of  human  rights.  The 
harm  will  arise  first  because  it  will  strip  from 
racism  the  precise  and  abhorrent  meaning 
that  it  still  precariously  holds  today.  How 
win  the  peoples  of  the  world  feel  about  rac- 
ism, and  about  the  need  to  struggle  against 
It,  when  they  are  told  that  it  Is  an  Idea  so 
broad  as  to  include  the  Jewish  National  Lib- 
eration Movement? 

As  this  lie  spreads,  it  will  do  harm  in  a  sec- 
ond way.  Many  of  the  members  of  the  United 
Nations  owe  their  Independence  in  no  small 
part  to  the  notion  of  human  rights,  as  it  has 
spread  from  the  domestic  sphere  to  the  in- 
ternational sphere  and  exercised  its  influ- 
ence over  the  old  colonial  powers.  We  are 
now  coming  Into  a  time  when  that  Inde- 
pendence is  likely  to  be  threatened  again. 
There  will  be  new  forces,  some  of  them  aris- 
ing now.  new  prophets  and  new  despots,  who 
will  Justify  their  actions  with  the  help  of 
Just  such  distortions  of  words  as  we  have 
sanctioned  here  today.  Today  we  have 
drained  the  word  "racism"  of  its  meaning. 
Tomorrow,  terms  like  "national  self-deter- 
mination" and  "national  honor"  will  be  per- 
verted in  the  same  way  to  serve  the  purposes 
of  conquest  and  exploitation.  And  when 
these  claims  begin  to  be  made — as  they  al- 
ready have  begun  to  be  made — it  is  the  small 
nations  of  the  world  whose  integrity  will 
suffer.  And  how  will  the  small  nations  of  the 
world  defend  themselves,  on  what  grounds 
will  others  be  moved  to  defend  and  protect 
them,  when  the  language  of  human  rights, 
the  only  language  by  which  the  small  can  be 
defended,  is  no  longer  believed  and  no  longer 
has  a  power  of  its  own? 

There  is  this  danger,  and  then  a  final  dan- 
ger that  is  the  most  serious  of  all.  Which  is 
that  the  damage  we  now  do  to  the  idea  of 
human  rights  and  the  language  of  human 
rights  could  well  be  Irreversible.  The  idea 
which  has  always  existed  in  human  affairs.  It 
is  an  idea  which  appeared  at  a  specific  time 
in  the  world,  and  under  very  special  circum- 
stances. It  appeared  when  European  philos- 
ophers of  the  seventeenth  century  began  to 
argue  that  man  was  a  being  whose  existence 
was  Independent  from  that  of  the  State,  that 
he  need  Join  a  political  community  only  if 
he  did  not  lose  by  that  association  more 
than  he  gained.  Prom  this  very  specific  po- 
litical philosophy  stemmed  the  idea  of  po- 
litical rights,  of  claims  that  the  individual 
could  Justly  make  against  the  State:  it  was 
because  the  individual  was  seen  as  so  sepa- 
rate from  the  State  that  he  could  make  legit- 
imate demands  upon  it. 

That  was  the  philosophy  from  which  the 
idea  of  domestic  and  International  rights 
sprang.  But  most  of  the  world  does  not 
hold  with  that  philosophy  now.  Most  of 
the  world  believes  in  newe-  modes  of  politi- 
cal thought,  in  philosophies  that  do  not  ac- 
cept the  individual  as  distinct  from  and 
prior  to  the  State,  in  philosophies  that 
therefore  do  not  provide  any  Justification  for 
the  Idea  of  human  rights  and  philosophies 
that  have  no  words  by  which  to  explain 
their  value.  If  we  destroy  the  words  that 
were  given  to  us  by  past  centuries,  we  will 
not  have  words  to  replace  them,  for  philos- 
ophy today  has  no  such  words. 

But  there  are  those  of  us  who  have  not 
forsaken  these  older  words,  still  so  new  to 
much  of  the  world.  Not  forsaken  them  now. 
not  here,  not  anywhere,  not  ever. 

The  United  States  of  America  declares  that 
it  does  not  acknowledge,  it  will  not  abide  by. 
it  will  never  acquiesce  In  this  Infamous  act. 


S.    2611— UPPER    DELAWARE    RIVER 
PROTECTION  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  the  honor  this  morning  to  intro- 
duce on  behalf  of  myself,  the  junior  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
and  the  junior  Senator  from  New  Jer- 
sey (Mr.  Williams) — this  is  a  junior 
Senators'  bill,  Mr.  President — a  meas- 
ure that  would  include  the  Upper  Dela- 
ware River  in  the  National  System  of 
Wild  and  Scenic  Rivers. 

I  happen  to  be  a  resident  of  Dela- 
ware Coimty.  and  I  know  this  part  of  my 
State  as  well  as  any  part,  I  think,  and 
love  it  probably  perhaps  more.  We  are 
taking  this  action  In  conjunction  with 
an  identical  bill  (H.R.  11131)  which  has 
been  Introduced  by  Congressman 
Matthew  McHugh  from  New  York's 
27th  Congressional  District.  I  congradu- 
late  Representative  McHugh  cm  the 
leadership  that  he  has  provided  during 
the  formulation  of  this  legislation. 

This  particular  stretch  of  the  Dela- 
ware forms  the  border  between  New  York 
and  Pennsylvania.  It  is  an  extraordi- 
narily beautiful  river  and  a  thoroughly 
appropriate  addition  to  the  Wild  and 
Scenic  Rivers  System. 

It  meets  virtually  every  test  in  the 
Wild  and  Scenic  Rivers  Act  (Public  Law 
90-542)  which  requires  that  selected 
rivers  "possess  outstandingly  remark- 
able scenic,  recreational,  geologic,  fish 
and  wildlife,  historic,  cultural,  or  other 
similar  values."  I  refer  to  my  colleagues 
to  "The  Upper  Delaware  River,  A  Wild 
and  Scenic  River  Study."  prepared  by 
the  Department  of  the  Interior  in  July 
1976.  The  report  details  the  history  of  the 
Delaware  from  the  early  time  of  the 
Len^pe  Indians  through  1764  when 
Dafiiel  Skinner  rafted  the  first  logs  of 
wilite  pine  down  the  river  to  Philadel- 
phia, to  1828  when  the  Delaware  and 
Hudson  Canal,  and  1  year  later  the 
Stourbridge  Lion,  began  to  carry  coal  to 
Kingston  and  New  York  City,  and  to  the 
present  when,  fortunately,  the  Upper 
Delaware  still  possesses  the  same  scenic 
beauty  of  the  surrounding  forests  of  the 
Catskill  Mountains  and  Pocono  uplands 
that  lured  the  early  European  settlers. 
This  bill  will  preserve  these  marvelous 
scenic,  historical,  and  cultural  values  by 
authorizing  the  acquisition  of  lands 
along  the  river's  banks. 

I  view  this  bill  as  a  culmination  of  ad- 
ministrative and  legislative  proposals 
that  began  in  1968  with  the  passage  of 
the  Wild  and  Scenic  Rivers  Act.  The  Del- 
aware was  one  of  the  rivers  originally 
named  in  the  act  for  potential  addition 
to  the  National  System  of  Wild  and 
Scenic  Rivers.  Since  1968,  the  Upper  Del- 
aware River  has  been  the  subject  of  the 
previously  mentioned  study  by  the  De- 
partment of  Interior,  State  agreements 
and  studies,  and  several  legislative  pro- 
posals which  are  now  pending  in  both 
Houses  of  Congress.  The  bill  that  I  intro- 
duce today  builds  on  the  study  and  we 
have,  I  think,  refined  the  pending  legis- 
lation by  the  addition  of  clarifying  and 
improving  language. 
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There  are  three  major  provisions  of 
the  bill.  First,  a  75-mile  reach  of  the  Del- 
aware River  from  the  confluence  of  the 
east  and  west  branches  below  Hancock, 
N.Y.,  to  Sparrow  Bush,  N.Y.,  is  desig- 
nated as  scenic  and  recreational.  The  bill 
provides  only  a  general  mandate  to  the 
Secretary  of  Interior  to  acquire  land. 
Final  action  on  land  acquisition  will  be 
deferred  for  up  to  3  years  after  enact- 
ment of  the  bill.  During  this  time  a  land 
and  water  management  plan  will  be  de- 
veloped by  the  Secretary  of  the  Interior 
and  State  and  local  representatives. 

The  second  major  provision  of  the  bill 
is,  I  think,  the  most  significant  as  it 
guarantees  substantial  and  meaningful 
local  p£trticipation  in  the  development  of 
the  land  and  water  management  plan. 
The  mechanism  for  public  involvement 
is  an  Upper  Delaware  Citizens  Advisory 
Council  whose  17  members  include  at- 
large  representatives  of  the  States  and 
residents  of  the  riverine  counties.  The 
council  will  report  periodically  to  the 
Secretary  of  Interior  on  the  efficacy  of 
the  proposals  as  they  progress  from  cre- 
ation to  implementation. 

The  preservation  of  the  Upper  Dela- 
ware must  be  accomplished  with  mini- 
mum intrusion  into  the  lives  of  the  peo- 
ple who  live  and  work  in  the  river  basin. 
This  brings  me  to  the  third  major  provi- 
sion of  the  bill:  A  limit  of  450  acres  on 
the  amount  of  land  that  may  be  ac- 
quired by  the  Secretary  of  Interior,  with 
an  additional  maximum  acquisition  of 
1,000  acres  if  involved  parties,  including 
local  interests,  find  such  additions  to  be 
desirable  and  appropriate.  These  limits 
are  very  important  to  the  people  in  the 
area,  for  they  afford  protection  from  the 
sometimes  grasping  hand  of  the  Federal 
Government. 

Finally,  I  would  hke  to  note  that  this 
bill  has  been  supported  by  the  major 
governmental  entities  with  an  interest 
in  the  Delaware.  The  bill  has  the  support 
of  New  York's  Department  of  Environ- 
mental Conservation  and  Pennsylvania's 
Department  of  Environmental  Resources, 
and  all  of  the  member  States  of  the  Del- 
aware River  Basin  Commission  gave 
their  approval  to  an  earlier  draft  of  the 
bill.  I  also  anticipate  administration 
support,  to  the  extent  that  the  bill  cap- 
tures the  recommendations  of  the  De- 
partment of  Interior.  This  is  important 
legislation  that  I  urge  my  colleagues  to 
support  as  well. 


THE  PRESIDENTIAL  MESSAGE 
ON  EDUCAIION 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  one  other  matter  I  would  like  to 
bring  to  the  attention  of  the  Senate. 
Yesterday,  the  President  sent  a  compre- 
hensive message  to  Congress  on  a  wide 
range  of  educational  concerns.  The 
press  today  reports  this  in  the  favorable 
light  that,  it  seems  to  me,  is  altogether 
appropriate,  and  I  have  taken  the  liberty, 
having  been  involved  with  these  matters 
over  four  administrations,  to  praise 
the  President  for  what  he  has  done 
with   respect  to — and  proposed   to   do 


with  respect  to — the  Elementary  and 
Secondary  Education  Act.  But  I  have 
also  expressed  some  very  real  concern 
at  the  absence  of  any  substantive  meas- 
ures to  fulfill  the  commitments  of  the 
Democratic  Party  and  the  President  him- 
self, to  find  ways  to  provide  assistance 
to  the  parents  of  students  in  the  non- 
public, nongovernment  elementary  and 
secondary  schools  of  this  coimtry. 

This  matter  goes  back  with  me  some 
time.  In  1964  I  helped  negotiate  and 
draft  a  plank  in  the  Democratic  Party 
platform  of  that  year  which  stated 
that^ 

New  methods  of  financial  aid  must  be 
explored,  including  the  channeling  of  fed- 
erally collected  revenues  to  all  levels  of  ediL- 
cation.  and,  to  the  extent  permitted  by  the 
Constitution,  to  all  schools. 

It  had  been  agreed  between  repre- 
sentatives of  the  U.S.  Catholic  Confer- 
ence and  other  groups  who  had  opposed 
a  proposal  President  Kennedy  sent  for 
aid  to  elementary  and  secondary  schools 
which  did  not  include  such  a  provision 
that  if  this  language  were  adopted  their 
opposition  would  be  withdrawn. 

The  plank  was  adopted  and  the  follow- 
ing year  the  bargain  was  kept.  The  Ele- 
mentary and  Secondary  Education  Act 
of  1965  was  adopted. 

Mr.  President,  the  Government  did 
not  keep  its  side  of  that  undertaking. 
Almost  no  aid  of  any  substance,  of  any 
consequence,  has  gone  to  the  non- 
Govemment  schools,  which  are  older  in 
point  of  time  and  fully  as  legitimate  as 
those  schools  which  are  provided  for  by 
tax  funds  in  this  country. 

In  the  1976  Democratic  platform  the 
party  reversed  its  commitment  to  the 
support  of  a  constitutionally  acceptable 
method  of  providing  tax  aid  for  the 
education  of  all  pupils  in  nonsegregated 
schools.  I  was  again  a  member  of  the 
drafting  committee  this  time. 

President  Carter,  on  October  19,  1976, 
in  a  letter  to  the  chief  administrators  of 
Catholic  education  could  not  have  been 
more  explicit  on  this  matter.  He  said : 

I  am  firmly  committed  to  finding  consti- 
tutionally acceptable  methods  of  providing 
aid  to  parents  whose  children  attend  paro- 
chial schools. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  President  Carter's  state- 
ment printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

On  the  occasion  of  the  fall  meeting  of 
the  Chief  Administrators  of  Catholic  Educa- 
tion I  send  sincere  good  wishes. 

Through  out  our  Nation's  history.  Catholic 
Educational  Institutions  have  played  a  sig- 
nificant and  positive  role  in  the  education 
of  ovu-  children.  Millions  of  Americans  of 
every  Income  level,  race,  background  and 
region  have  reaped  the  benefits.  Indeed.  In 
many  areas  of  the  country  parochial  schools 
provide  the  best  education  available.  Recog- 
nlzatlon  of  these  facts  must  be  part  and  par- 
cel of  the  consciousness  of  any  American 
President. 

Therefore,  I  am  firmly  committed  to  find- 


ing constitutionally  acceptable  methods  of 
providing  aid  to  parents  whose  children  at- 
tend parochial  schools.  I  am  firmly  com- 
mitted to  seeing  that  children  attending 
parochial  schools  benefit  fully  from  federal 
education  programs. 

During  my  years  as  Governor  I  supported, 
and  the  voters  authorized,  annual  grants  for 
students  attending  non-public  colleges.  We 
must  develop  similar  supportive  programs  at 
the  national  level  for  non-public  elementary 
and  secondary  schools  if  we  are  to  maintain 
a  healthy  diversity  of  educational  opportu- 
nity for  all  our  children. 

My  personal  commitment  to  education  la 
reflected  in  my  career  as  a  public  official.  My 
first  public  office  was  the  Chairmanship  of  a 
local  school  board.  As  a  State  Sez^tor.  I 
successfully  sponsored  the  first  overhaul  of 
education  financing  In  Oeorgla.  and  during 
my  term  as  Governor  a  second,  even  broader 
reform  in  education  financing  was  success- 
fully completed. 

As  President,  I  will  remain  committed  to 
quality  education  for  all  our  citizens. 

As  President.  I  would  create  a  separate 
department  of  education,  the  result  of  which 
would  be  a  strong  voice  for  education  at  the 
federal  level. 

As  President,  I  would  make  sure  that  the 
Interests  and  concerns  of  non-public  edu- 
cation are  represented  in  all  government  edu- 
cation agencies  and  commissions.  Personnel 
sensitive  to  the  Interests  and  concerns  of 
private  and  parochial  institutions  would  be 
appointed  to  positions  within  my  admin- 
istration. 

The  right  of  millions  of  Americans  to 
choose  a  religious  education  for  their  chil- 
dren lies  at  the  core  of  America's  diversity 
and  strength.  It  Is  a  right  we  dare  not  lose. 

Mr.  MOYNIHAN.  Of  course,  it  is  with 
this  in  mind  that  Senator  Packwood  and 
I,  in  association  with  Senator  Roth  and 
Senator  Ribicoff  and,  indeed,  with  fully 
half  this  body,  have  proposed  a  system 
of  tuition  tax  credits  that  would  provide 
elementary  and  secondary  schools  with 
that  form  of  indirect  aid,  which  is  a  fully 
constitutional  form. 

The  President  has  stated  he  cannot 
accept  that,  which  is  a  perfectly  legiti- 
mate position  if  he  feels  this  is  not  the 
right  way  to  do  what  he  has  committed 
himself  to  do  and  what  our  party  is  com- 
mitted to  doing. 

That  is  why  it  was  disappointing  to 
read  in  the  President's  message  and  as- 
sociated administration  materials  re- 
leased yesterday  to  the  Congress  a  series 
of  statements  that  suggested  that  some- 
thing new  was  going  to  happen  here. 
Secretary  Califano  stated  in  particular 
that  he  was  going  to  create  an  Office  for 
Nonpublic  Schools  within  the  Office  of 
Education. 

Mr.  President,  the  disturbing  thing  in 
that  proposal  is  that  there  already  is  an 
Office  for  Nonpublic  Schools  in  the  Office 
of  Education  and  has  been  for  a  very  long 
time.  It  is  technically  known  as  the  Of- 
fice of  Nonpublic  Educational  Services. 

I  can  refer  Senators  to  a  Government 
brochure  describing  its  work.  It  is  HEW 
Publication  No.  (OE)   77-00005. 

Now,  who  would  like  to  know  more 
about  the  organization?  The  Director  of 
the  Office,  Mr.  Dwight  R.  Crum,  has  pre- 
pared a  little  outline  of  his  functions  and 
activities  and  he  can  be  reached  at  Code 
202-245-8054. 


c;i.^n 
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Mr.  President,  what  are  we  to  read 

from  the  fact  that  In  response  to  a  com- 
mitment that  was  more  than  an  Incre- 
mental pledge  Involving  the  allocation  of 
funds  and  resources,  the  question  many 
of  us  see  unanswered  is  one  of  funda- 
mental social  equity,  of  Justice  long  de- 
layed and  denied  to  nongovernment 
schools  in  this  Nation? 

A  President  has  committed  himself  to 
do  something  and  now  his  administra- 
tion presents  us  with  a  proposal  to  create 
an  oflQce  which  already  exists,  but  the 
effects  of  which  have  been  so  palpably 
minimal  as  to  make  it  seem  a  good  idea 
to  do  what  already  has  been  done. 

Clearly,  President  Carter  does  not  in- 
tend to  deceive  anyone.  Clearly,  this  was 
brought  to  him  as  a  good  idea  which 
would  fulfill  his  pledge.  But  why  did  the 
persons  who  made  that  proposal  to  him 
do  so,  given  the  plain  fact  that  the 
proposition  verges  on  the  fraudulent? 

Can  it  be  that  the  Secretary  of  HEW 
does  not  know  there  is  already  an  Office 
of  Nonpublic  Educational  Services?  Or 
does  he  think  that  no  one  else  knows? 

If  I  were  a  member  of  the  White  House 
staff  at  this  point  I  should  be  concerned 
that  the  President  has  been  put  in  a  posi- 
tion of  seeming  not  to  know  what  it  is  his 
administration  has  proposed  with  respect 
to  a  matter  to  which  many  persons  pay 
the  closest  attention  and  in  response  to 
which  we  have  been  disappointed  and 
puzzled. 

Clearly,  this  is  not  the  end  of  the  mat- 
ter. Clearly,  this  body  can  go  forward 
with  the  tuition  tax  credits  that  we  have 
proposed  on  our  own,  but  we  have  not 
yet  seen  from  the  President  any  alterna- 
tive. 

If  I  were  he,  I  should  be  distressed  to 
be  in  what  seems  to  be  the  embarrassing 
position  of  having  made  as  a  substantive 
proposal,  at  most,  a  symbolic  gesture,  but 
a  symbolic  gesture  made  two  administra- 
tions ago. 

Finally,  Mr.  President,  I  would  like  to 
call  attention  to  a  story  which  appeared 
in  yesterday's  New  York  Times  by  Mr. 
Paul  Lewis  describing  a  meeting  of  the 
Secretariat  of  the  Organization  for 
Economic  Cooperation  and  Development, 
which  is  normally  referred  to  as  OECD. 
The  OECD  Economic  Policy  Committee, 
meeting  was  attended  by  Dr.  Charles 
Schultze,  who  is  chairman  of  the  Council 
of  Economic  Advisers  and  a  distin- 
guished American  economist.  I  am  hap- 
py to  say  he  is  an  old  and  good  friend. 

The  OECD,  or  rather  for  reasons  that 
will  become  clear,  I  should  say  the  Orga- 
nization for  Economic  Cooperation  and 
Development,  has  now  come  forth  with 
a  new  approach  to  the  problem  of  the 
lagging  economic  growth  in  our  country, 
and  the  new  approach  is  called  coordi- 
nated preflation  action  program  on — the 
coordinated  reflection  action  program. 

Mr.  President,  I  do  hope  that  the  of- 
ficials involved  will  resist  the  temptation, 
which  Is  otherwise  much  in  evidence,  to 
refer  to  this  program  by  its  initials.  It 
could  cause  what  I  believe  is  known  as  a 
loss  of  investor  confidence  and  It  may. 
Indeed,  be  one  of  the  mysterious  forces 
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behind  the  most  recent  decline  in  the 
dollar,  which  is  reported  in  the  morning 
press  and  the  lamentable  falling  off  of 
the  Dow-Jones  average. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MoYNmAN).  Without  objection,  it  is  so 
ordered. 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OP  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Executive  N, 
95th  Congress,  1st  session,  which  the 
clerk  win  report. 

The  assistant  legislative  clerk  read  as 
follows: 

Executive  N,  SStb  Congress,  1st  session, 
treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  the  amendment  by  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  even 
though  I  am  the  only  Senator  on  the 
fioor,  other  than  the  distinguished  Pre- 
siding Officer,  the  junior  Senator  from 
New  York  (Mr.  Moynihan),  I  shall  not 
take  advantage  of  the  absence  of  my  col- 
leagues by  moving  to  table  the  treaties. 
Instead,  I  will  discuss  my  amendment. 

I  wish  to  express  my  very  sincere  and 
deep  appreciation  to  the  distinguished 
majority  leader,  who  has  accorded  the 
Senator  from  Alabama  the  utmost 
courtesy  and  consideration  as  I  have 
sought  to  offer  amendments  that,  in  my 
judgment,  would  improve  this  treaty. 

One  amendment  to  the  treaties  which 
I  have  offered  in  the  Senate  is  designed 
to  give  to  the  United  States  added  rights 
of  defense  that  would  extend  beyond  De- 
cember 31,  1999,  if,  in  the  judgment  of 
the  President  of  the  United  States,  It 
was  necessary  for  the  defense  of  the 
canal  or  necessary  for  the  preservation 
of  the  neutrality  of  the  canal  for  us  to 
continue  our  military  presence  in  the 
Panama  Canal  Zone  beyond  December 
31,  1999,  but  not  beyond  December  31, 
2019,  and  if  the  President  so  certified  to 
the  Government  of  Panama. 

We  do  not  know  what  the  conditions 
are  going  to  be  in  Panama  at  the  year 
2000.  The  government  there  might  be 
Communist  dominated.  It  might  be 
under  the  control  of  a  hostile  foreign 
government.  In  fact,  it  might  be  just  a 
sateUite  of  Cuba,  a  satellite  of  Russia. 
We  know  that  Russia  and  Cuba  are  cast- 
ing covetous  eyes  at  the  Panama  Canal, 
and  who  knows  but  that  they  already 
will  have  moved  in  by  the  year  2000? 
None  of  us  is  a  fortune  teller  or  a  mind 


reader.  We  cannot  predict  the  future. 
We  do  not  know  what  the  situation  will 
be. 

My  amendment  received  a  respectable 
vote.  It  was  tabled  by  a  vote  of  55  to  34, 
and  three  Senators  have  assured  me  that 
had  they  been  present  at  the  time  of  the 
votes,  they  would  have  voted  in  effect  for 
the  amendment — that  is,  against  the 
motion  to  table.  That  would  add  up  to 
37,  which  is  a  respectable  vote,  especially 
since  the  amendment  was  opposed  by  the 
Republican  leadership  in  the  Senate,  the 
Democratic  leadership  in  the  Senate,  and 
the  administration  itself.  So  I  feel  that 
some  37  Senators  were  wlUing  to  cast  an 
independent  vote,  to  vote  for  what  they 
thought  was  the  best  interests  of  our 
coimtry. 

Let  me  hasten  to  say,  Mr.  President, 
that  I  do  not  feel  that  any  Senator — not 
one — would  vote  contrary  to  what  he  or 
she  thought  was  in  the  best  interests  of 
our  country.  Every  Senator  is  patriotic, 
and  certainly  the  Senator  from  Alabama 
does  not  wish  to  impugn  the  sincerity  or 
the  patriotism  of  any  Senator.  But  I  be- 
lieve that  we  should  exercise  our  inde- 
pendent judgment  as  these  amendments 
come  before  us,  to  determine  whether 
they  are  in  the  best  interests  of  our 
country. 

This  amendment,  giving  us  the  right 
to  maintain  a  military  presence  in  Pan- 
ama for  an  additional  20  years,  seems  to 
me  to  be  necessary  to  fill  the  hiatus 
existing  in  the  leadership  amendment, 
because  the  letidershlp  amendment, 
which  gives  us  certain  defense  rights 
after  the  year  2000,  in  perpetuity,  over- 
looks the  fact  that,  under  the  treaties, 
all  our  troops  would  be  withdrawn  from 
the  Canal  Zone  before  the  leadership 
amendment  would  go  into  effect.  So  It 
gives  certain  rights  but  denies  us  the 
means. 

All  the  amendment  that  has  been  de- 
feated would  do  would  be  to  aid  the 
leadership  amendment,  complement  it, 
improve  it,  not  take  away  even  one  word 
or  one  letter  from  the  leadership  amend- 
ment. It  would  leave  the  leadership 
amendment  intact.  It  would  sidd  just  a 
little  additional  right  to  our  country,  the 
right  to  defend  the  canal,  the  right  to 
keep  a  military  presence  there,  to  aid  us 
in  defending  the  canal.  So  It  seems  to 
me  to  be  a  logical  amendment.  That 
amendment  was  stricken  down  by  the 
motion  to  table. 

An  amendment  was  offered  by  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
ScoTT)  that  would  have  provided  that 
the  Neutrality  Treaty,  which  we  are  on 
now,  article  I.  would  not  go  into  effect 
or  would  be  void  unless  the  Panama 
Canal  Treaty  also  should  be  approved. 
That  seemed  an  innocuous  but  entirely 
logical  amendment,  because  certainly  we 
do  not  want  to  change  our  right  to  de- 
fense that  we  now  have,  unless  we  are 
going  to  give  the  Panama  Canal  away. 
There  again,  Mr.  President,  x  thought 
that  we  got  the  cart  before  the  horse  on 
considering  the  neutrality  amendment, 
which  has  its  largely  effective  coverage 
starting  in  the  year  2000,  even  though  I 
realize  that  the  Neutrality  Treaty  goes 
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into  effect  at  the  same  time  as  the  Pan- 
ama Canal  Treaty.  But  there  is  no  feel 
for  the  operation  of  the  Neutrality 
Treaty  until  the  year  2000,  because  we 
already  have  defense  rights  under  the 
Panama  Canal  Treaty. 

Now  this  amendment,  that  is  now 
pending:  Through  the  courtesy  of  the 
distinguished  majority  leader  and,  I 
might  say  also,  the  courtesy  of  the  dis- 
tinguished fioor  manager  of  the  bill,  the 
Senator  from  Idaho  (Mr.  Church),  it 
has  been  agreed  that  no  vote  can  be 
taken  on  this  amendment  or  on  a  mo- 
tion to  table  prior  to  11:30,  I  believe, 
which  will  give  ample  opportunity  for  all 
of  us  to  discuss  the  amendment. 

Mr.  President,  there  is  no  inclination 
or  desire  on  my  part  to  delay  unduly  the 
full  consideration  of  the  Neutrality 
Treaty  and  a  final  vote  on  the  Neutrality 
Treaty.  I  did  give  my  assessment  when 
we  had  up  my  motion  to  reverse  the 
order  of  consideration  of  these  treaties. 

I  did  give  as  my  assessment,  however, 
that  I  felt  that  if  we  did  not  reverse  the 
order  of  consideration  of  the  treaties,  it 
necessarily  would  add  a  week  to  the  time 
that  would  be  spent  on  considering  the 
neutrality  amendment. 

Why  would  that  be  true,  Mr.  Presi- 
dent? It  sounds,  on  the  face  of  it,  possi- 
bly illogical.  But  it  is  not.  Nobody  objects 
to  a  neutraUty  treaty  provided  we  reach 
the  decision  to  give  the  canal  away.  That 
should  be  the  first  decision :  Are  we  going 
to  give  the  canal  away?  I  felt  we  ought 
to  decide  that  question  before  we  worry 
about  defending  it  in  the  year  2000. 

Also,  Mr.  President,  as  I  perceive  the 
strategy  of  the  proponents  of  the  trea- 
ties and  the  proponents  of  the  leadership 
amendment,  they  feel  that  if  they  got  an 
entering  wedge  by  getting  the  approval 
of  the  Neutrality  Treaty  first,  then,  with 
that  momentum  and  that  topheavy  vote, 
they  would  be  able  to  push  the  Panama 
Canal  Treaty  through  in  a  short  while. 
But  I  suggest  that  if  we  had  first  con- 
sidered the  Panama  Canal  Treaty  and 
reached  that  decision,  then  it  would 
have  taken  only  a  day  or  two — two  at 
most,  in  my  judgment — to  pass  the  Neu- 
trality Treaty.  There  would  probably 
have  been  four,  five,  six,  or  seven  amend- 
ments. Everybody  would  have  wanted  to 
pass  the  Neutrality  Treaty,  giving  us  the 
most  rights,  the  greatest  amount  of 
rights  under  the  Neutrality  Treaty  for 
the  defense  of  the  canal. 

But,  now,  Mr.  President,  the  situation 
is  that  the  two  treaties  must  be  consid- 
ered as  one  package  and  Senators  op- 
posed to  the  treaties,  who  might  vote 
for  the  Neutrality  Treaty  as  the  second 
treaty  to  be  considered,  cannot  give  the 
proponents  of  the  treaties  that  added 
momentum.  We  regard  the  two  treaties 
as  one  package  at  this  time.  Consequent- 
ly, we  shall  have  to  vote  against  it.  There 
will  be  some  who  will  depart  from  that 
theory  and  I  look  for  the  vote  on  the 
Neutrality  Treaty  to  be  upward  of  80 
votes.  But  some  Senators  are  being  de- 
prived by  this  maneuver  of  the  oppor- 
tunity to  vote  yes  on  the  Neutrality 
Treaty.  Many  would  do  it  if  it  were  the 
second  treaty  before  the  Senate.  So  we 


are  going  to  find  that  many  Senators 
who  would  like  to  vote  yes  on  the  Neu- 
trality Treaty  are  prevented  from  doing 
so  by  the  order  of  consideration  of  these 
treaties. 

It  seems  to  the  Senator  from  Alabama, 
and  I  think  we  can  see  this  strategy  shap- 
ing up.  that  no  amendments  will  be  al- 
lowed to  the  Neutrality  Treaty,  and  I  am 
reasonably  sure  that  they  will  prevail 
in  that  strategy,  because  they  have  close 
to  67  votes  for  the  treaties.  So  it  would 
certainly  be  logical  that  they  would  have 
over  50  that  they  could  get  to  vote 
against  amendments.  So  we  are  going  to 
see  the  Senate,  this  great  deliberative 
body,  so-called,  refusing  to  shape  this 
treaty  by  stonewalling  all  amendments. 
We  are  seeing  the  Senate,  as  I  see  it, 
abdicating  its  role  of  advice  and  consent, 
its  role  of  advice  and  nonassent,  if  that 
be  the  collective  wisdom  of  one-third 
plus  one  of  the  Senate. 

I  think  that  is  a  sad  situation — this 
great  issue  of  what  to  do  about  the 
Panama  Canal,  said  to  be  the  most  im- 
portant issue  that  has  come  before  the 
Senate  in  many  years.  And  I  believe  that 
it  is,  because  it  involves  a  whole  lot  more 
than  actual  disposition  of  this  important 
waterway,  this  property  of  the  United 
States  of  America,  this  property  em- 
braced in  the  Canal  Zone.  I  see  it  as  this 
effort  to  give  the  canal  away,  this  effort 
to  give  in  to  pressure.  I  see  it  as  sympto- 
matic of  a  state  of  mind  among  many  in 
this  country  to  give  our  very  substance 
away,  to  retreat  around  the  world  at 
every  bit  of  pressure  put  upon  us  or  every 
measure  of  resistance  that  we  receive 
around  the  world.  I  see  it  as  a  test  of  our 
will  to  survive  as  a  great  nation,  as  a 
world  power.  I  see  it  as  a  test  of  whether 
we  are  going  to  retreat  around  the  world. 

So  it  is  much  more  important,  Mr. 
President,  than  the  mere  issue  of  giving 
the  canal  away.  If  we  are  going  to  give 
the  canal  away,  we  should  have  the  best 
possible  right  to  defend  it  and  the  lead- 
ership amendment  is  wholly  inadequate 
at  this  point. 

Now,  the  current  amendment:  it  would 
have  been  better  to  approve  the  other 
amendment  giving  the  President  the  op- 
tion, reserving  our  options  to  continue 
our  military  presence  there  if  it  is  neces- 
sary. So  that  would  have  given  wide  ap- 
plication of  our  right  to  continue  to  de- 
fend the  canal,  wide  application.  All  that 
it  would  have  taken  would  have  been  the 
discretion  of  the  President. 

The  distinguished  Senator  from  New 
Hampshire  (Mr.  McIntyre)  has  just 
asked  me  if  I  would  yield  the 
floor  at  10  o'clock,  inasmuch  as  he  has 
a  statement  to  make,  and  I  will  certainly 
be  glad  to  accommodate  the  distin- 
guished Senator  from  New  Hampshire. 

So  we  were  denied,  and  I  will  say  the 
American  people  were  denied,  the  right 
to  continue  our  military  presence  in  the 
Panama  Canal  Zone  if  the  President 
deems  it  necessary  for  the  defense  of  the 
canal  or  the  maintenance  of  its  neutral- 
ity, such  added  right  to  have  been 
limited,  however,  to  20  years.  We  were 
denied  that  broad  area  of  possible  appli- 
cation of  betterment. 


We  were  reduced,  then,  to  offering 
amendments  that  would  protect  our 
right  to  continue  our  military  presence 
in  Panama  beyond  December  31,  1999, 
to  a  restricted  area  of  application.  It 
would  have  been  much  better  to  have 
the  full  area  of  application,  but  the 
Senate  said,  "You  can't  do  that;  that 
might  cause  the  defeat  of  the  treaties,  to 
secure  amendments  headed  straight  to 
the  heart  of  the  issue." 

Well,  what  is  wrong  with  having 
amendments  that  go  straight  to  the 
heart  of  the  issue,  as  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  said  prior  to  the  vote?  If  we 
had  offered  a  minor  amendment,  it 
would  have  baen  called  dilatory;  but  if 
we  offer  an  amendment  that  goes 
straight  to  the  heart  of  the  issue,  how 
better  can  we  bring  the  issue  before  the 
U.S.  Senate? 

What  is  the  area  of  application  of  the 
pending  amendment?  Offered,  I  might 
say,  by  Mr.  Thurmond,  Mr.  Laxait,  Mr. 
Helms,  Mr.  Garn,  and  myself;  and  any 
other  Senators  who  care  to  cosponsor  it 
certainly  are  invited  to  do  so. 

It  merely  provides  for  this  contin- 
gency, which  they  said  might  never 
happen.  Sure,  it  might  never  happen,  but 
you  need  to  provide  for  a  contingency, 
because  we  do  not  know  what  is  going  to 
happen  down  there  in  the  next  22  years, 
as  I  have  pointed  out. 

This  amendment  merely  says  that  if, 
at  the  appointed  time  for  pulling  our 
military  party  out  of  Panama,  that  is,  on 
or  before  December  31,  1999,  we  find  our- 
selves in  a  state  of  war  with  any  other 
nation  that  might  seek  to  use  the  canal 
under  the  neutrality  provisions  of  the 
treaty,  which  are  just  about  as  broad  as 
you  can  get,  because  it  says  that  in  war 
or  in  peace,  immediately  vessels  can 
transit  the  canal.  In  order  to  protect 
our  right  to  defend  the  canal  without 
catching  the  vessels  out  at  sea,  as  the 
distinguished  Senator  from  Ideiho  (Mr. 
Church)  says  is  the  answer,  this  amend- 
ment says  we  can  continue  our  military 
presence  there  during  existence  of  that 
state  of  war  and  60  days  thereafter, 
which  would  give  us  60  days  to  get  our 
troops  out  after  the  state  of  war  was 
over. 

Mr.  President,  I  am  going  to  try  to 
find  here  in  just  a  moment  the  provi- 
sion that  I  have  reference  to,  and  I  want 
to  comment  just  briefly  on  the  answer  of 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  to  this  provision. 

This  is  what  the  treaty  says,  the  Neu- 
trality Treaty  we  are  working  on: 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times — 

This  says  "all  times."  I  guess  that  is 
war  and  peace  both — 

shall  at  all  times  be  entitled  to  transit  the 
Canal,  Irrespective  of  their  internal  opera- 
tion, means  of  propulsion,  origin,  destina- 
tion or  armament. 

Now,  listen  to  this: 
without  being  subjected,  as  a  condition  of 
transit,  to  Inspection,  search  or  surveillance. 

How  much  broader  a  provision  can 
you  get  than  allowing  enemy  warships 
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and  submarines  to  transit  the  canal 
without  even  Inspecting  them?  They 
might  have  all  sorts  of  devices  to  blow 
up  the  canal;  but  do  not  even  Inspect 
these  enemy  vessels. 

How  does  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  say  he  is  going 
to  handle  that?  By  saying  that  despite 
this  provision  in  here  that  gives  them 
just  carte  blanche  to  come  in  without 
any  inspection,  without  any  surveillance, 
without  any  search,  just  lets  them  come 
in  and  go  through  the  canal — how  does 
he  say  he  is  going  to  handle  that? 

"Oh,"  he  says,  "we  will  meet  them  out 
at  sea." 

You  give  this  wide-open  authority  to 
transit  the  canal;  you  say  that  in  one 
place,  and  you  have  a  protocol  with  all 
other  seagoing  nations  of  the  world,  who 
are  invited  to  join  in  this  neutrality 
treaty,  having  the  right  to  transit  the 
canal;  and  how  do  the  proponents  of  the 
treaties  say  they  are  going  to  get  around 
that  agreement,  made  in  good  faith  and  I 
assume  in  honor,  as  a  treaty  among  the 
nations  of  the  world? 

"Oh.  we  will  meet  them  out  at  sea. 
Yes;  if  they  can  break  through  they  can 
go  through,  but  we  will  meet  them  out  at 
sea  and  see  that  they  don't  get  to  the 
canal." 

What  sort  of  arrangement  is  that, 
when  all  the  other  seagoing  nations  of 
world  are  invited  to  join  in  this  proto- 
col? I  am  not  making  that  up;  every 
single  nation  in  the  world  is  invited  to 
join  in  this  protocol,  guaranteeing  this 
neutrality.  Here  it  is,  on  page  22  of  this 
State  Department  selected  documents. 
No.  6(a),  "Texts  of  Treaties  Relating  to 
the  Panama  Canal": 

This  Protocol  shall  be  open  to  accession  by 
all  states  of  the  world. 

That  is  the  protocol  saying  that  enemy 
vessels  can  have  free  access  to  the  canal. 
And  after  agreeing  with  all  the  nations 
of  the  world  on  that  set  of  facts,  the 
proponents  say,  "Well,  we  won't  worry 
about  that ;  we  will  meet  them  out  at  sea, 
to  make  sure  they  do  not  get  to  the 
canal." 

I  never  heard  of  suiything  much  more 
cynical  than  that  approach. 

The  hour  of  10  o'clock  has  arrived.  I 
agreed  to  yield  the  floor,  and  I  trust  the 
Chair  will  recognize  the  Senator  from 
New   Hampshire    (Mr.   McIntyre)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) is  recognized. 

Mr.  McINTYRE.  I  thank  my  able 
friend  from  Alabama  for  yielding  to  me 
at  this  time. 

Mr.  President,  despite  the  threats  of 
political  reprisal  from  the  radical  right, 
I  intend  to  vote  to  ratify  the  proposed 
Panama  Canal  treaties. 

After  6  months  of  hard  study,  I  have 
concluded  that  on  balance  the  new  trea- 
ties are  the  surest  means  of  keeping  the 
canal  open,  neutral,  and  accessible  to  our 
use — and  are  in  keeping  with  our  his- 
torical commitment  to  deal  fairly  and 
justly  with  lesser  powers. 

But  no  instrument  forged  by  man  is 
perfect  and  few  issues  black  and  white. 


So  I  must  respect  the  judgment  of  those 
here  and  in  New  Hampshire  who  have 
given  the  treaties  the  same  intense  and 
objective  scrutiny  I  have  given  them, 
yet — in  equally  clear  conscience — carmot 
support  ratification. 

Today,  Mr.  President,  I  want  to  say 
a  few  words  about  how  I  reached  my 
decision  on  the  treaties.  After  that,  I 
Intend  to  deliver  a  full  expression  of 
my  views  on  how  this  issue  has  been 
politicized  and  exploited. 

As  to  the  treaties  themselves,  I  prom- 
ised the  people  of  New  Hampshire  early 
last  fall  that  I  woiild  neither  rush — nor 
be  stampeded— into  superficial  judg- 
ment. 

I  have  kept  my  word.  I  made  it  a 
point  to  study  the  history  of  the  canal, 
to  study  the  provisions  of  the  original 
treaty  and  of  the  new  documents,  to 
consult  with  those  whose  judgment  I 
respect,  and  to  ask  the  hardest  questions 
I  could  put  to  those  who  witnessed  for 
or  against  ratification  in  the  hearings 
conducted  by  the  Committee  on  Armed 
Services. 

I  must  say  that  there  was  never  any 
real  question  in  my  mind  about  the  need 
to  modernize  our  treaty  relationship 
with  Panama,  Mr.  President.  That  need 
is  as  evident  to  most  of  us — including 
many  who  oppose  the  new  treaties — as  it 
has  been  to  the  last  four  administrations. 

Nor  did  I  agonize  over  the  question  of 
sovereignty.  As  William  Buckley  put  it: 

Even  If  we  had  In  our  hand  a  record  that 
showed  that  every  Panamanian  In  1903  had 
voted  to  grant  the  U.S.  In  perpetuity  the 
rights  we  have  enjoyed  In  that  area,  stUl 
there  Is  the  shifting  perspective  between 
what  was  permissible  and  even  welcome  In 
1903.  and  what  Is  permissible  and  welcome 
In  1978. 

It  was  also  apparent  to  me  early  on 
that  there  were  considerable  risks  in 
rejecting  the  treaties  out  of  hand  be- 
cause Panama's  form  of  government  and 
negotiating  tactics  were  not  precisely  to 
our  liking. 

It  seemed  to  me  that  refusing  to  ratify 
the  treaties  for  those  reasons  alone  would 
play  into  the  hands  of  our  adversaries 
In  the  Soviet  Union  and  Cuba,  would 
offend  most  of  our  neighbors  in  the 
Western  Hemisphere,  might  trigger  a 
political  upheaval  in  Panama  that  would 
replace  the  Torrljo."!  regime  with  one  even 
more  fiercely  nationalistic  and  perhaps 
more  repressive,  and  might  cripple  our 
own  President's  capacity  to  conduct 
foreign  policy  for  the  remainder  of  his 
time  in  ofBce. 

Now  I  do  not  like  doing  business  with 
dictators,  either,  Mr.  President,  and 
particularly  with  those  whose  family 
members  may  have  trafficked  in  drugs. 
But,  I  do  not  like  doing  business  with 
dictators  of  either  the  left  or  the  right, 
and  I  have  been  struck  by  the  irony  that 
many  of  those  who  are  in  such  public 
high  dudgeon  over  the  repression  of 
human  rights  in  Panama  ignore  or  even 
excuse  the  same  repression  of  freedom 
in  South  Korea,  for  example,  or  South 
Africa. 

The  hard  truth  is  that  there  are  times 
when    diplomacy,    like    politics,    forces 


unf astidlous  bedfeUows  upon  us  whether 
we  like  it  or  not.  Omar  Torrijos  is  a 
diplomatic  fact  of  life  who  at  the 
moment  cannot  be  wished  away.  But 
there  is  consolation  in  the  fact  that  he 
will  not  be  around  22  years  from  now 
when  control  of  the  canal  finally  would 
pass  into  Panamanian  hands  under  the 
terms  of  the  new  treaties. 

What  I  am  saying,  Mr.  President,  is 
that  I  have  never  believed  that  offended 
sensitivities  and  ruffled  chauvinism  were 
sufficient  grounds  for  summarily  reject- 
ing the  new  treaties.  We  are  too  big  to  be 
that  petty. 

Instead,  I  felt  that  the  provisions  of 
the  treaties  should  be  measured  on  their 
merits  by  putting  them  to  the  test  of 
thiree  crucial  questions: 

First.  Are  the  new  treaties  in  our  best 
national  security  interests?  Are  they, 
indeed,  the  best  mutually  acceptable 
instruments  for  insuring  the  security 
and  the  neutrality  of  the  canal,  and  our 
ready  access  to  it? 

Second.  Are  the  new  treaties  consistent 
with  the  principles  upon  which  our  own 
Nation  was  founded?  Do  they  honor 
our  historical  commitment  to  justice 
and  the  right  of  self-determination  for 
all  nations? 

Third.  Are  there  any  omissions  or 
ambiguities  in  these  treaties  that  could 
in  time  surprise  and  embitter  either 
signatory  and  break  down  the  friendship 
and  cooperation  they  were  supposed  to 
enhance? 

I  sought  positive  answers  and  firm  as- 
surances from  both  the  Pentagon  and 
the  State  Department,  Mr.  President, 
and  some,  I  must  say,  were  distressingly 
slow  in  forthcoming.  Indeed,  I  did  not 
get  a  definitive  response  from  the  State 
Department  regarding  what  the  new 
treaties  would  cost  us — and  give  Pana- 
ma— in  dollar  terms  until  late  last  week, 
and  one  point  requires  still  further  clari- 
fication. Specifically,  I  am  not  entirely 
persuaded  that  the  Panamanian  Gov- 
ernment agrees  with  our  Interpretation 
that  any  accrued  unpaid  balance  of  the 
annual  contingent  $10  million  payment 
will  not  be  paid  by  the  United  States.  So 
I  am  reserving  my  option  to  support  a 
clarifying  amendment  or  even  an  under- 
standing on  this  point,  Mr.  President. 

In  general,  however,  I  am  satisfied  that 
both  the  Pentagon  and  the  State  Depart- 
ment have  made  earnest  and  honest  at- 
tempts to  provide  the  answers  and  the 
assurances  I  sought,  and  to  support  this 
judgment  I  ask  unanimous  consent  that 
the  text  of  letters  of  response  from  Adm. 
J.  L.  Holloway,  Chief  of  Naval  Opera- 
tions, regarding  security  questions,  and 
from  the  State  Department,  regarding 
economic  questions,  appear  in  the  Rec- 
ord at  the  close  of  my  remarks. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  my 
oath  of  office  required  me  to  make  as 
certain  as  I  could  that  our  security  in- 
terests would  not  be  jeopardized  by  the 
new  treaties.  Admiral  Holloway's  testi- 
mony before  the  Committee  on  Armed 
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Services  and  his  written  response  to  my 
follow-up  questions  provided  the  assur- 
ance I  sought. 

My  duty  to  the  taxpayers  of  this  coun- 
try required  me  to  do  all  I  could  to  make 
certain  all  of  the  potential  dollar  costs  of 
the  new  treaties  were  fully  known  and 
understood.  And  most  of  them  now  are. 
In  some,  the  American  people  may  have 
to  pay  more  than  they  expected,  and  the 
Panamanian  people  may  have  to  settle 
for  less  than  they  anticipated.  What  is 
most  important,  however,  is  that  all  of 
"^this  is  known  before  the  final  vote  on  the 
treaties. 

That  said,  Mr.  President,  let  me  now 
turn  to  my  second  purpose  liere  today. 

I  want  to  express  myself  on  the  way 
the  issue  of  the  canal  treaties  has  been 
politicized,  and  I  will  do  so  with  no  lit- 
tle anger  and  resentment.  Perhaps  what 
I  am  going  to  say  is  not  precisely  ger- 
mane to  the  question  before  us,  but  I  be- 
lieve with  all  my  heart  that  it  must  be 
said  and  said  now.  The  campaign  waged 
by  certain  opponents  of  ratification — in 
my  State  and  across  the  Nation — has  im- 
pugned the  loyalty  and  the  motives  of 
too  many  honorable  Americans  to  be  ig- 
nored or  suffered  in  silence  a  minute 
longer. 

Mr.  President,  I  believe  the  techniques 
used  to  exploit  the  issue  of  the  canal 
treaties  are  the  most  compelling  evidence 
to  date  that  an  ominous  change  is  taking 
place  in  the  very  character  and  direction 
of  American  politics. 

In  his  farewell  broadcast  several 
months  ago,  Eric  Severeid  warned  of  the 
paradoxical  rise  of  "dangerously  pas- 
sionate certainties"  in  a  time  of  no  easy 
answers. 

One  could  speculate  endlessly  about 
the  root  cause  of  this  development:  A 
generation  of  disillusion  and  disenchant- 
ment with  the  lack  of  integrity  and  the 
misuse  of  power  by  leaders  and  institu- 
tions; the  humbling  experience  in  Viet- 
nam; the  unrelenting  pressure  of  un- 
focused anxieties  about  national  direc- 
tion and  purpose;  and  the  all-too-human 
inclination  to  turn  in  frustration  to  the 
slogans  and  rostrums  of  a  simpler  time. 

But  whatever  the  cause,  Mr.  President, 
I  see  abundant  evidence  that  these 
"dangerously  passionate  certainties"  are 
being  cynically  fomented,  manipulated, 
and  targeted  in  ways  that  threaten 
amity,  unity,  and  the  purposely  course  of 
government  in  order  to  advance  a  radical 
ideology  that  is  alien  to  mainstream 
political  thought. 

Already  we  have  seen  the  vigor  of  the 
two-party  system  sapped  by  this  phe- 
nomenon. More  and  more  Americans  ap- 
pear imwilling  to  abide  by  the  essential 
ethic  of  the  party  system — that  willing- 
ness to  tolerate  differing  views  within  the 
party,  and  to  accept  the  party  platfsrm, 
however  unpalatable  some  of  its  provi- 
sions, in  order  to  advance  a  general 
political  philosophy. 

As  a  result,  the  traditional  role  of  the 
parties  is  slowly  being  usurped  by  a  thou- 
sand and  one  passionately  committed 
special  interest,  splinter  faction,  and 
single  issue  constituencies. 


My  colleagues  know  what  I  am  talking 
about.  They  know,  as  I  know,  that  on  any 
given  issue  someone  somewhere  can  de- 
press a  computer  key  and  within  hours 
or  a  few  days  at  the  most  we  are  inun- 
dated by  mimeographed  post  cards  and 
custom -tailored  letters  and  telegrams 
that  vary  scarcely  a  comma  in  the  mes- 
sage they  deliver. 

Now  let  me  make  this  clear.  Mr.  Presi- 
dent. I  believe  in  listening  to  my  constit- 
uents. I  do  pay  careful  heed  to  all  of 
their  cards  and  letters.  But  I  give  spe- 
cial consideration  to  those  that  are  ob- 
viously the  Individual  product  of  the 
writer. 

And  let  me  say,  too,  that  I  believe  in 
firm  and  outspoken  commitment  to  prin- 
ciples and  convictions.  I  would  readily 
agree,  as  someone  once  said,  that  there 
are  times  when  compromise  offers  little 
more  than  an  "easy  refuge  for  the  ir- 
resolute spirit." 

If  the  Senator  from  Utah  would  allow 
me  the  opportunity  to  deliver  this  talk 
I  would  be  happy  to  yield  to  his  ques- 
tions at  the  end  and,  I  think,  he  may 
have  many  more  questions  at  the  end 
than  he  has  now. 

Mr.  HATCH.  I  would  be  delighted  to 
delay  my  questions. 

<Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  McINTYRE.  But  I  would  make  a 
distinction  between  commitment  that  is 
rooted  in  reality — commitment,  for  ex- 
ample, that  recognizes  the  linkage  be- 
tween problems  and  the  consequences  of 
ignoring  that  linkage  when  applying 
solutions — and  commitment  that  denies 
reality  and  is,  in  truth,  but  the  blind  and 
obsessive  pursuit  of  illusion. 

Extremists  who  deny  reality  in  the  pur- 
suit of  illusion  deny  something  else,  Mr. 
President,  something  of  fundamental 
importance  in  our  republic  of  free  men 
and  women.  They  deny  the  differences 
that  distinguish  one  human  being  from 
another. 

They  deny  the  indisputable  fact  that 
each  of  us  Is  the  result  of  a  unique  com- 
bination of  genes  and  chromosomes,  of 
Influences  and  impressions,  of  training 
and  of  faiih,  and  of  the  milieu  from 
which  we  sprang.  In  short,  they  deny 
everything  that  science  and  simple  ob- 
servation tell  us  about  human  nature  and 
individual  capacities  and  limitations. 

By  proceeding  from  the  flawed  premise 
that  all  of  us  are  alike,  it  is  easy  for 
ideologues  to  conclude  that  we  must  see 
every  issue  as  they  see  it — unless  there 
is  something  sinister  in  our  motivation. 

And  they  proceed  from  that  premise. 
Mr.  President,  with  an  arrogance  bom 
of  the  conviction  that  they  and  they  alone 
have  a  corner  on  patriotism,  morality, 
and  God's  own  truths,  that  their  values 
and  standards  and  viewpoints  are  so  un- 
assailable they  justify  any  means,  how- 
ever coarse  and  brutish,  of  imposing  them 
on  others. 

Now  I  want  to  be  fair  about  this,  Mr. 
President.  In  the  particular  instance  of 
the  canal  treaties,  I  am  talking  about 
the  kind  of  politics  practiced  by  what 
has  come  to  be  known  as  the  New  Right. 
But  I  want  to  note  that  the  record  of 


extremists  on  the  ideological  left  bears 
a  remarkable,  and  regrettable,  similarity. 

In  his  book.  "The  Education  of  a  Pub- 
lic Man,"  Hubert  Humphrey  said  some 
of  his  fellow  liberals  "demanded  a  purity 
of  performance  that  is  virtually  beyond 
human  capability";  that  they  were  happy 
only  when  they  lost  and  unhappy  when 
they  won  because  their  Interest  lies  only 
in  persuading  themselves  that  they  are 
always  in  the  right. 

"There  are  those,"  he  wrote,  "who  live 
by  the  strict  rule  that  whatever  they 
think  is  right  is  necessarily  right.  They 
will  compromise  on  nothing.  They  insist 
that  everyone  follow  their  thinking." 
And,  he  added,  the  wrath  of  the  intel- 
lectual liberal  at  those  who  are  willing 
to  compromise  to  secure  some  worthwhile 
gain  is  something  unbounded. 

Hubert  Humphrey  understood,  as 
Voltaire  understood,  how  frequently 
"The  Perfect  is  the  Enemy  of  the  Good." 

There  have  been  times  when  some  of 
us  have  felt  the  wrath  of  the  purist  left. 
Mr.  President.  And  now — today — many 
of  us  are  feeling  the  wrath  of  the  New 
Right  because  we  will  not  bow  to  their 
threats  and  vote  against  ratification  of 
the  canal  treaties. 

Indeed,  Mr.  President,  one  element  of 
the  New  Right— the  Conservative 
Caucus — did  not  wait  for  me  to  announce 
how  I  would  vote  on  the  treaties.  They 
laimched  their  attack  months  ago. 

Last  summer  the  national  director  of 
the  Conservative  Caucus,  Howard  Phil- 
lips, said  conservatives  should  make  "a 
political  sitting  duck"  of  Tom  McInxyre 
over  the  canal  treaties  and  that  the  Con- 
servative Caucus  could,  "make  it  a  politi- 
cal impossibility  for  McIntyre  to  vote  for 
that  treaty." 

On  December  4,  1977,  the  Conservative 
Caucus  of  New  Hampshire  passed  a  reso- 
lution of  censure  and  served  it  on  me  like 
a  subpena.  I  was  "censured"  for  a  speech 
I  made  last  September,  a  speech  in  which 
I  took  neither  side  on  the  treaty  issue  but 
merely  spelled  out  the  pro  and  con  argu- 
ments I  would  have  to  consider  when  I 
finally  made  my  decision  on  how  to  vote. 

So  that  my  colleagues  can  consider 
the  full  text  and  tone  of  that  resolution, 
I  ask  unanimous  consent  to  have  it  ap- 
pear in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  McINTYRE.  The  resolution  cen- 
sured me  for  allegedly  giving  aid  to  a  rec- 
ognized dictator,  one  Omar  Torrijos;  for 
indicating  I  was  willing  to  violate  the 
Constitution  and  my  oath  of  office  by 
even  considering  a  vote  for  treaty  rati- 
fication; for  failing  to  recognize  through 
my  speech  and  "personal  ignorance"  that 
the  treaties  would  provide  the  Commu- 
nist regimes  with  a  legal  beachhead  from 
which  they  would  eventuaUy  overpower 
all  nations  of  Central  and  South  Amer- 
ica; for  saying  in  the  speech  that  how- 
ever I  voted  I  would  vote  in  "good  con- 
science"; for  happening  to  be  chairman 
of  the  Subcommittee  on  Financial  Insti- 
tutions when,  the  resolution  said,  "it  is 
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common  knowledge  that  the  financial 
institutions  of  the  United  States  have 
more  than  a  vested  interest  in  the  canal 
treaties." 

Not  only  did  the  resolution  censure  me, 
it  required  me  to  appear  before  the 
Caucus  in  Wolfeboro.  N.H.,  on  Febru- 
ary 12  to  justify  why  I  should  not  vote 
against  ratification  and/ or  refute  s&id 
censure.  My  nonappearance,  the  resolu- 
tion said,  would  constitute  prima  facie 
evidence  of  my  intent  to  vote  for  ratifi- 
cation. 

Well,  I  did  not  go  before  the  caucus,  so 
I  have  to  assume  I  was  tried  in  absentia 
and  found  guilty  of  a  decision  I  had  not 
yet  made  at  that  time. 

Now  I  hope  my  colleagues  are  not  sur- 
prised by  the  crude  message  and  the 
abrasive,  threatening  tone  of  that  reso- 
lution of  censure.  That  is  the  lexicon  of 
the  New  Right.  And  it  makes  a  travesty 
of  the  movement's  efforts  to  promote  it- 
self as  respectable  and  responsible. 

Hear,  if  you  will,  the  revealing  words 
of  Howard  Phillips  on  other  occasions: 
We  organize  discontent.  We  must  prove  our 
ability  to  get  revenge  on  people  who  go 
against  us.  .  .  .  We'll  be  arter  them,  If  they 
vote  the  wrong  way.  We're  not  going  to  stop 
after  the  vote's  past. 
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And  hear  the  words  of  another  spokes- 
man for  the  New  Right.  Paul  Weyrlch, 
director  of  the  Committee  for  the  Sur- 
vival of  a  Free  Congress : 

We  are  different  from  previous  generations 
of  conservatives.  We  are  no  longer  working 
to  preserve  the  status  quo.  We  are  radicals, 
working  to  overturn  the  present  power  struc- 
ture of  this  country. 

Mr.  President,  these  people  are  differ- 
ent from  traditional  conservatives.  I 
know  the  traditional  conservatives  of  my 
own  State.  I  have  competed  with  them  in 
the  political  arena.  I  have  worked  with 
them  in  behalf  of  our  State.  They  are 
people  of  honor,  civility,  and  decency. 

The  New  Right  cannot  comprehend 
how  people  of  opposing  viewpoints  can 
find  common  ground  and  work  together. 
For  them,  there  Is  no  common  groimd. 
And  this,  in  my  Judgment,  is  the  best 
indication  of  what  they  truly  are— radi- 
cals whose  aim  is  not  to  compete  with 
honor  and  decency,  not  to  compromise 
when  necessary  to  advance  the  common 
good,  but  to  annihilate  those  they  see 
as  enemies. 

And  If  "conservative"  in  the  title  "Con- 
servative Caucus"  is  an  ironic  misuse  of 
the  word,  it  is  doubly  ironic  that  destiny 
would  link  the  national  chairman  of  the 
Conservative  Caucus — the  Governor  of 
New  Hampshire— with  William  Loeb.  the 
publisher  of  New  Hampshire's  largest 
newspaper  and  the  master  practitioner 
of  the  politics  of  threat  and  vengeance 

Within  the  year,  the  Governor,  the 
head  of  the  Conservative  Caucus,  made 
the  following  bizarre  nouncements: 

He  said  the  Carter  administration  was 
pursuing  "a  pro-Communist  course  "  He 
said  Martin  Luther  King  "did  great 
harm  to  the  American  way  of  hfe 
through  his  association  with  Commu- 
nist-inspired organizations." 

In  South  Africa  a  few  weeks  ago  he 
called  our  State  Department  "'un- 
American"  but  called  John  Vorster  "one 
of  the  great  world  statesmen  of  today  " 
He  said  apartheid   is   a   "local   South 


African  problem."  As  for  detention  with- 
out trial  in  South  Africa,  he  said: 

You  know,  even  Abraham  Lincoln  sus- 
pended habeas  corpus  during  the  Civil  War. 

Fourteen  of  New  Hampshire's  top 
religious  leaders  issued  a  joint  statement, 
read  from  the  pulpits  of  many  churches, 
taking  sharp  issue  with  the  Governor's 
fawning  appraisal  of  South  Africa's 
leadership  and  policies.  "Our  Christian 
consciences,"  the  clergy  said,  "will  not 
allow  (the  Governor's)  statement  to  go 
unanswered." 

William  Loeb  immediately  rushed  to 
the  Governor's  defense,  declaring  in  a 
signed,  front  page  editorial  that  the 
14  clergymen  "have  been  playing 
for  suckers  •  •  •.  Their  ideahsm  and 
their  Innocence  and  almost  complete 
ignorance  about  South  Africa  has  been 
taken  advantage  of." 

Mr.  Loeb  went  on  to  give  his  own 
appraisal  of  John  Vorster's  South 
African  regime.  "The  South  Africans," 
Leob  said,  "are  doing  the  best  they  can 
to  bring  these  blacks  out  of  the 
Jungle  •  •  •." 

Mr.  President,  I  cite  the  above  public 
utterances  by  the  national  chairman  of 
the  Conservative  Caucus  and  Mr.  Loeb 
only  to  ask  the  obvious.  If  they  hold  such 
benighted  opinions  on  those  matters 
how  much  credence  can  we  give  their 
views  on  the  Panama  Canal  treaties? 

But  credibihty  may  be  too  much  to 
ask  of  men  whose  stock  in  trade  is  flag 
waving,  sabre  rattling  and  the  politics  of 
threat  and  vengeance. 

In  aU  of  this  Nation,  Mr.  President 
there  may  not  be  two  more  recklessly 
beUigerent  public  figures  than  Meldrlm 
Thomson  and  William  Loeb.  Though 
neither  has  ever  worn  the  uniform  of  his 
coimtry  into  battle,  they  are  the  first 
to  demand  the  kind  of  precipitous  action 
that  could  plunge  young  Americans  back 
into  combat. 

,9?iJ  *  ^^^  ^^'^  ^"er  the  oil  embargo 
of  1973  got  under  way,  Mr.  Loeb  charged 
into  this  most  sensitive  situation  with  an 
editorial  titled:  "Let's  Go  After  Our  Oil  " 
Calling  the  Arab  leaders  "heathen 
swine  he  said  that  if  they  did  not  quick- 
ly yield  to  an  embargo  and  blockade  we 
could  ask  them,  and  I  quote: 

How  would  you  like  to  have  us  bomb  your 
holy    cities   of   Mecca    and    Medina    out   of 


existence? 

And  not  many  weeks  ago.  Governor 
Thomson  went  to  Taiwan  as  the  guest 
or  that  nation  and  promised  that  the 
day  would  come  when  the  United  States 
would  support  an  invasion  of  mainland 
cnina. 

Oddly  enough,  however,  Chairman 
Thomson's  high  regard  for  military 
power  and  his  willingness  to  use  it  is 
offset  by  his  low  esteem  of  the  integrity 
of  military  leaders.  Listen  to  his  insult- 
ing appraisal  of  why  the  Joint  Chiefs 
of  staff  support  the  new  canal  treaties : 

"Active  commissioned  officers,"  he  con- 
tends, "will  either  say  what  the  adminis- 
tration desires  or  remain  silent." 

Mr.  President,  what  this  notorious 
armchair  warrior— and  others  like 
him— is  telling  us.  in  effect,  is  that  a  man 
like    Admiral    Holloway,    a    man    who 


fought  for  his  country  at  Saipan,  the 
Southern  Palau  Islands,  Tinian,  Leyte 
the  Surigao  Straits,  Korea,  and  Vietnam 
a  man  who  has  earned  the  Bronze  Star' 
the  Navy  Commendation  Medal,  the  Dis- 
tinguished Flying  Cross  and  three  Air 
Medals,  the  U.S.  Legion  of  Merit,  and 
three  Distinguished  Service  Medals,  a 
man  who  rose  to  top  command  of  our 
Navy  by  the  age  of  54.  cannot  be  trusted 
when  he  tells  us.  as  he  did,  that  "the 
new  treaties  are  in  the  best  national  se- 
curity Interest  of  the  United  States." 

Mr.  President,  this  is  a  prime  example 
of  what  I  meant  when  I  said  radical  ex- 
tremists believe  that  we  would  see  every 
issue  as  they  see  it— If  there  was  not 
something  sinister  in  our  motivation.  In 
this  instance,  the  National  Chairman  of 
the  Conservative  Caucus — Governor 
Thomson  of  New  Hampshire— would 
have  us  believe  that  military  leaders  like 
Admiral  Holloway  have  compromised 
their  integrity  and  the  Nation's  security 
in  order  to  ingratiate  themselves  with 
the  administration.  How  insulting.  How 
absurd. 

But  the  beliefs  and  the  tactics  of  the 
radical  right  are  nothing  new  to  those 
of  us  who  call  New  Hampshire  home,  Mr. 
President,  so  it  was  no  surprise  to  see 
Governor  Thomson,  Mr.  Loeb,  and  the 
Conservative  Caucus  team  up  to  threaten 
vengeance  on  John  Durkin  and  Tom 
McIntyre  for  supporting  the  canal 
treaties. 

I  am  certainly  not  sanguine  about  such 
powerful  and  ruthless  opposition.  Mr. 
President,  but  after  16  years  of  weather- 
ing the  sustained  attacks  of  Mr.  Loeb 
and  his  ilk  neither  am  I  anguishing  over 
the  outcome. 

My  political  fate  is  not  my  concern 
here  today  My  concern  is  the  desperate 
need  for  people  of  conscience  and  good 
will  to  stand  up  and  face  down  the  bully 
boys  of  the  radical  New  Right  before  the 
politics  of  intimidation  does  to  America 
what  it  has  tried  to  do  to  New  Hamp- 
shire. 

So  I  say  to  my  colleagues  in  closing: 

If  you  want  to  see  the  reputations  of 
decent  people  sullied,  stand  aside  and  be 
silent. 

If  you  want  to  see  people  of  dignity, 
integrity  and  self-respect  refuse  to  seek 
public  office  for  fear  of  what  might  be 
conjured  or  dredged  up  to  attack  them 
or  their  families,  stand  aside  and  be 
silent. 

If  you  want  to  see  confidential  files 
rified.  Informants  solicited,  universities 
harassed,  "enemy  hit  lists"  drawn  up, 
stand  aside  and  be  silent. 

If  you  want  to  see  dissent  crushed  and 
expression  stifled,  stand  aside  and  be 
silent. 

If  you  want  to  see  the  fevered  exploita- 
tion of  a  handful  of  highly  emotional 
issues  distract  the  Nation  from  prob- 
lems of  great  consequence,  stand  aside 
and  be  silent. 

If  you  want  to  see  your  Government 
deadlocked  by  rigid  intransigence,  stand 
aside  and  be  silent. 

If  you  want  this  Nation  held  up  to 
worldwide  scorn  and  ridicule  because  of 
the  outrageous  statements  and  bizarre 
beliefs  of  its  leaders,  stand  aside  and  be 
silent  and  let  the  Howard  Phillips,  the 
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Meldrlm    Thomsons    and   the   William 
Loebs  speak  for  all  of  us. 

Mr.  President,  I  cannot  believe  that 
the  loutish  primitivism  of  Meldrlm 
Thomson  and  William  Loeb  is  what  the 
American  people  want  in  their  leaders, 
no  more  than  I  can  believe  that  the 
American  pepole  want  the  divisive  poli- 
tics of  the  radical  New  Right  to  deter- 
mine the  course  of  the  Nation. 

On  two  occasions  In  the  past  several 
years  we  witnessed  dramatic  evidence 
that  the  American  people  desperately 
want  to  put  acrimony  and  division  aside, 
to  heal  the  wounds,  and  to  come  together 
again  as  a  people. 

The  first  was  that  brief  and  shining 
moment  on  Independence  Day  of  our 
Bicentennial  celebration,  a  moment  when 
all  at  once  we  were  again  united  in  the 
pride  of  our  heritage,  our  esteem  and 
affection  for  one  another,  our  confidence 
in  the  future. 

The  second  occurred  but  a  few  short 
weeks  ago  when  the  entire  Nation  paused 
to  pay  its  final  respects  to  that  most  be- 
loved of  Americans,  Hubert  Humphrey. 

Mr.  President,  that  vast  outpouring 
of  admiration  and  affection  for  our  late 
colleague  was  proof  enough  for  me  that 
most  Americans  want  their  leaders  to  be 
healers— not  haters:  That  most  Ameri- 
cans want  the  politics  of  mutual  respect 
and  good  will — not  the  politics  of  threat 
and  vengeance;  and  that  most  Americans 
want  to  be  asked  for  the  best  that  is  in 
them — not  the  worst. 

In  the  long  run,  Mr.  President,  I  am 
confident  that  the  forces  of  decency  and 
civility  will  prevail  over  the  politics  of 
intimidation.  Just  as  I  am  confident  that 
reason  and  commitment  rooted  in  reality 
will  prevail  over  extremism  in  the  pur- 
suit of  illusion. 

But  if  that  does  not  occur  in  time  to 
save  the  treaties — or  those  of  us  who 
support  them — then  I,  for  one,  will  go 
home  to  Laconia,  N.H.,  sad  to  leave  this 
office,  but  content  in  heart  that  I  voted 
in  what  I  truly  believed  were  the  best 
interests  of  my  country. 
Exhibit  1 
CKna'  OF  Naval  Operations, 

February  21,  1978. 
Hon.  Thomas  J.  McIntyre. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McIntyre:  Please  find  en- 
closed my  responses  to  the  questions  posed 
by  your  letter  of  6  February  1978. 1  hope  that 
they  will  be  of  use  In  your  decision  on  the 
proposed  treaties. 

As  always,  it  was  a  privilege  for  me  to  ap- 
pear recently  before   you   and  your  distin- 
guished   colleagues    of    the    Senate    Armed 
Services  Committee. 
Sincerely, 

J.  L.  Holloway  III, 

Admiral,  U.S.  Navy. 

Btoclosures.  "» 

Question.  In  your  best  professional  and 
personal  Judgment,  are  the  proposed  treaties 
with  Panama  In  the  best  national  security 
Interests  of  the  United  States? 

Admiral  Holloway.  In  my  statement  before 
the  Senate  Armed  Services  Committee,  I  con- 
cluded that  the  continued  use  of  the  Panama 
Canal  for  national  security  purposes  Is  best 
assured  through  the  provisions  of  the  new 
treaties.  In  my  testimony  I  further  stated 


that  the  ideal  situation  was  for  the  United 
States  to  retain  a  presence  In  Panama  per- 
manently and  have  the  Panamanians  glad  to 
have  us.  However,  they  are  adamant  that 
they  want  the  United  States  to  withdraw 
completely  within  a  finite  time.  The  two 
treaties,  which  In  essence  Immediately  make 
the  Panamanians  our  partners  In  the  Canal's 
operation  and  commit  the  two  countries  to 
maintaining  Its  future  neutrality,  represent 
the  best  solution.  For  the  next  22  years,  the 
U.S.  has  primary  responsibility  for  defense 
of  the  Canal.  We  maintain  forces  there;  we 
are  free  to  reenforce  and  to  maneuver  our 
forces.  After  the  year  2000,  although  we  leave, 
we  are  obligated  by  the  Neutrality  Treaty  to 
take  action  If  the  regime  of  neutrality  Is  vio- 
lated. That  would  mean  coming  back  In  If  a 
third  country  entered  Panama,  or  If  we  were 
denied  use  of  the  Canal.  Taking  the  whole 
package  and  looking  at  It  on  balance.  It  rep- 
resents to  me  the  best  solution  to  a  very 
complex  problem.  Therefore,  the  new  trea- 
ties are  In  the  best  national  security  Interest 
of  United  States. 

Question.  In  your  best  professional  and 
personal  judgment,  do  these  proposed  trea- 
ties, more  specifically,  the  neutrality  treaty, 
make  It  possible  for  us  to  continue  our 
dominant  presence  In  the  Caribbean  after 
the  year  2000? 

Admiral  Holloway.  After  the  year  2000, 
the  Neutrality  Treaty  will  not  prevent  us 
from  maintaining  a  dominant  presence  In 
the  Caribbean.  It  Is  my  Judgment  that  the 
United  States  will,  after  the  year  2000,  con- 
tinue to  maintain  an  overwhelming  military 
advantage  In  the  area.  We  will  continue  to 
have  air,  naval  and  ground  forces  dedicated 
to  preserving  the  security  Interests  of  the 
United  States  In  the  Caribbean  Including  the 
regime  of  neutrality  of  the  Panama  Canal. 

Department  of  State, 
Washington,  D.C,  February  23,  1978. 
Hon.  TMomas  J.  McIntyre. 
V.S.  Senate. 
Dear  Senator  McIntyre: 

I  appreciate  the  opportunity  to  answer  the 
questions  you  raised  yesterday  about  the 
Panama  Treaties  and  the  present  state  of  the 
Implementing  legislation. 

First,  you  asked  what  would  happen  If.  In 
any  year  between  now  and  2000,  while  the 
United  States  continues  to  operate  the  Canal, 
toll  revenues  were  insufficient  to  cover  costs. 
We  are  confident  that  toll  revenues  will  be 
sufficient  to  cover'  the  operating  costs  of  the 
Canal  until  the  year  2000.  Our  expectations 
In  this  regard  are  supported  by  recently- 
conducted  cost  and  revenue  projections.  Of 
course.  It  Is  possible,  with  or  without  the 
new  Treaty,  that  unanticipated  events  of 
major  significance  may  cause  losses  which 
cannot  be  totally  recovered  from  revenues. 

As  you  know,  our  negotiators  fought  hard 
to  assure  an  extended  period  during  which 
the  United  States  would  continue  to  operate 
the  Canal.  Having  assumed  responsibility  for 
operating  the  Canal  during  this  21 -year 
period,  we  naturally  have  an  obligation  to 
cover  any  unforeseen  losses  as  well.  If  operat- 
ing losses  should  occur  in  a  given  year,  we 
anticipate  that  deflclte  would  be  financed 
through  use  of  stand-by  borrowing  authority. 
These  deficits  would  be  recovered  In  subse- 
quent years  through  an  adjustment  of  the 
tolls  base. 

With  regard  to  the  $8.9  million  debt  owed 
by  Panama  to  the  present  Company,  the 
Treaty  In  no  way  extinguishes  this  obliga- 
tion. If  the  debt  remains  uncollected  when 
the  new  Treaty  becomes  effective,  It  would 
become  an  account  receivable  of  the  Panama 
Canal  Commission.  The  amount  of  the  debt 
is  disputed  by  Panama.  We  Intend,  through 
diplomatic  means,  to  resolve  this  dispute 
and  to  liquidate  the  debt. 


You  asked  whether  the  Panama  Govern- 
ment agrees  with  our  interpretation  that 
any  accrued  unpaid  balance  of  the  annual 
contingent  $10  million  payment  would  not 
be  paid  by  the  United  States.  We  have  raised 
this  issue  with  the  Panamanian  Government 
within  the  last  two  weeks  and  have  been 
assured  again  that  their  interpretation  Is 
the  same  as  ours. 

Finally,  I  am  enclosing  a  summary  of  the 
implementing  legislation  In  Its  present  stage 
of  development.  This  summary  identifies  the 
major  Issues  and  in  some  cases  Indicates  how 
we  expect  the  Administration  to  decide 
them.  If  you  have  any  further  questions  on 
the  implementing  legislation.  I  would  be 
happy  to  arrange  a  detailed  briefing. 
Sincerely, 

.  Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Exhibit  2 
Resoltjtion 

In  that  the  Honorable  Thomas  J.  McIn- 
tyre, United  States  Senator  from  the  Sov- 
ereign State  of  New  Hampshire  did  on  or 
about  the  16th  of  September.  1977  in  a  public 
address  on  the  Panama  Canal  before  the  New 
Hampshire  Council  on  World  Affairs  at  the 
Manchester  Institute  of  Arts  &  Sciences  de- 
rogatorlly  criticize  the  New  Hampshire  Con- 
servative Caucus  nonpartisan  to  whit: 

.  .  the  Conservative  Caucus  has  seized 
upon  the  Panama  Canal  as  the  issue  to  un- 
seat Tom  McIntyre".  and. 

Whereas  he  does  by  said  speech  give  aid  to 
a  recognized  dictatorship  under  one  Omar 
Torrijos  and. 

Whereas  he  does  by  said  speech  Indicate 
that  he  is  quite  willing  to  violate  the  Con- 
stitution of  the  United  States  of  America, 
specifically  Article  IV,  Section  3,  Sub-section 
2,  and  his  oath  of  Office  to  whit: 

"...  I  will  support  and  defend  the  Con- 
stitution of  the  United  States  of  America 
against  all  enemies  both  foreign  and  do- 
mestic, so  help  me  God."  and. 

Whereas  he  does  by  said  speech  and 
through  personal  Ignorance  fall  to  recognize 
that  such  treaties  will  provide  the  commu- 
nist regimes  a  legal  beachhead  from  which 
they  will  eventually  overpower  all  nations 
of  Central  and  South  America  and, 

Whereas  he  does  by  said  speech  clearly  in- 
dicate that  he  Intends  to  vote  his  "judg- 
ment In  good  conscience"  his  contradictions 
notwithstanding  and. 

Whereas  he  does  sit  as  the  Chairman  of  the 
Subcommittee  on  Financial  Institutions  and. 

Whereas  It  Is  common  knowledge  that  the 
financial  Institutions  of  the  United  SUtes 
have  more  than  a  vested  Interest  In  the 
Canal  Treaties  and,  on  these  preceding 
statements  therefore,  let  it  be 

Resolved  That  the  Honorable  Thomas  J. 
McIntyre,  Senator  from  the  Sovereign  State 
of  New  Hampshire  Is  hereby  publlcally  cen- 
sured and  Is  requested  and  required  to  re- 
spond publlcally  to  the  Citizens  of  the  First 
Congressional  District  at  the  first  quarterly 
meeting  of  the  Conservative  Caucus  In  ses- 
sion at  Wolfeboro,  New  Hampshire,  Sunday, 
12  February,  1978,  the  time  to  be  3  pm  In  the 
afternoon,  to  justify  why  the  Senator  should 
not  vote  against  ratification  of  the  Treaties 
and/or  to  refute  said  censure,  and  that  the 
Senator's  nonappearance  shall  constitute 
prima  facie  evidence  of  his  Intent. 

Mr.  McINTYRE.  I  am  happy  to  yield 
to  the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  . 

Mr.  ROBERT  C.  BYRD.  I  have  been 
a  Member  of  the  Congress,  now  in  my 
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26th  year,  6  years  as  a  Member  of  the 
House.  I  have  been  a  member  of  the 
State  Legislature  of  West  Virginia,  both 
houses,  for  6  years  prior  to  that. 

In  my  32  years  in  public  ofiQce  I  have 
not  heard  many  political  speeches,  many 
speeches  dealing  with  legislative  matters, 
many  speeches  dealing  with  any  matters, 
for  that  part,  that  really  move  me. 

Few  speeches  in  this  Chamber  change 
votes. 

I  wish  that  all  the  Members  of  the 
Senate  had  the  opportunity  to  be  pres- 
ent to  hear  the  speech  that  has  just  been 
delivered  by  the  distinguished  senior 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre).  I  class  this  speech  as  being 
among  the  two  or  three  speeches  I  have 
heard  in  32  years  in  public  ofiBce  that 
have  had  a  genuine  impact  on  my  think- 
ing, on  me  personally,  and  I  believe  on 
all  who  have  had  the  privilege  to  listen 
to  it. 

Someone  has  said : 

Fame  Is  a  vapor,  popularity  an  accident. 
Riches  take  wings.  Those  who  cheer  today 
may  curse  tomorrow.  Only  one  thing  en- 
dures: character. 

I  have  never  attempted  to  analyze  the 
word  "character,"  any  more  than  to  say 
that  I  believe  it  consists  of  courage,  of 
intellectual  Independence,  Intellectual 
integrity,  and  one's  harkening  to  the 
voice  of  his  own  conscience,  after  care- 
ful and  considered  evaluation  of  facts, 
and  then  following,  by  his  actions  and 
words,  that  course  of  action  dictated  by 
that  enlightened  conscience. 

Senator  McIntyre  has  demonstrated 
what  is,  in  my  judgment,  the  highest 
caliber  of  character  in  the  way  that  he 
reached  his  decision.  In  the  way  that  he 
has  announced  his  decision,  in  the  way 
that  he  has  explained  it,  and  In  the  face 
of  the  kind  of  opposition,  unreasoning 
opposition,  that  he  has  described. 

Here  is  a  man  who  is  up  for  reelec- 
tion this  year.  I,  fortunately,  am  not  up 
for  reelection  this  year.  So  I  can  dem- 
onstrate a  bit  more  Independence,  per- 
haps, than  can  those  Senators  who  are 
up  for  reelection  this  year. 

But  I  am  encouraged  when  I  look  about 
me  and  see,  as  demonstrated  by  this 
Senator  from  New  Hampshire,  Tom  Mc- 
Intyre, a  man  who  puts  personal  poll- 
tics  aside  and  who  takes  a  stand  for 
what  he  believes  is  right. 

Mr.  President,  these  canal  treaties 
have  no  national  constituency.  They  have 
no  constituency,  no  national  constitu- 
ency. I  believe  that,  and  without  in  any 
way  Implying  any  reflection  upon  any 
Senator  who  opposes  this  treaty,  because 
I  feel  that  any  Senator  who  opposes 
these  treaties  does  so  because  he  thinks 
they  are  not  in  the  best  interests  of  the 
Nation. 

For  one  who  has  nothing  to  gain  polit- 
ically—there is  no  political  mileage  for 
any  of  us  In  voting  for  these  treaties— 
for  one  who  stands  in  the  position  of 
Senator  McIntyre,  who,  after  careful 
evaluation  of  aU  the  facts— and  I  have 
watched  him  over  these  years  as  he  has 
served  on  the  Armed  Services  Commit- 
tee—a  man  who  carefully  evaluates  the 
facts  before  reaching  his  decision,  when 
he  reaches  that  decision,  he  has  the 


courage  of  his  convictions  to  announce 
it.  For  a  man  who  has  done  that,  I  can 
only  say  that  I  salute  him. 

As  long  as  we  have  men  who  will  stand 
above  the  fog  and  stand  before  the 
demagogs,  even  at  personal  cost  to 
themselves  and  to  their  careers,  then 
this  coimtry,  in  my  judgment,  always 
will  be  the  land  of  the  free  and  the 
home  of  the  brave. 

Yes,  Mr.  President,  the  treaties  have 
no  national  constituency.  I  think  it  is 
the  duty  of  each  of  us  to  evaluate  the 
facts  and,  in  the  final  analysis,  based  on 
a  considered  judgment  of  those  facts,  to 
take  a  stand  for  what  we  think  is  right 
and  in  the  best  interests  of  our  country. 
I  believe  that  Tom  McIntyre  has  dem- 
onstrated that  principle  here  today.  I 
compliment  him  and  commend  him. 

Mr.  McINTYRE.  Mr.  President,  I  thank 
the  majority  leader  for  his  very  kind 
words. 

I  agreed  to  yield  to  the  Senator  from 
Utah. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Utah  allow  me  to  make 
one  comment  before  he  speaks?  I  shall 
be  very  brief. 
Mr.  HATCH.  Certainly. 
Mr.  MOYNIHAN.  I  do  thank  the 
Senator. 

Mr.  President,  I  rise  simply  to  state 
for  the  record  what  might  be  useful  for 
those  listening,  and  those  who  read  the 
Record,  to  take  note  of  at  this  point. 

Note  that  this  is  not  the  first  occa- 
sion on  which  Thomas  James  McIntyre 
has  been  caught  up— to  use  his  mem- 
orable phrase  from  his  brilliant  speech 
this  morning— in  the  politics  of  threat 
and  vengeance.  The  politics  of  threat 
and  vengeance  bade  fair  to  consume  the 
civilized  world  at  the  outset  of  the  1940's, 
in  the  person  of  Adolf  Hitler,  and  the 
forces  of  Nazism  and  Fascism  threatened 
the  life  of  the  civilized  world.  There  were 
then  men  who  put  on  their  country's  uni- 
form and  wore  it  into  battle,  into  the 
face  of  death  and  ruin,  and  in  the  end 
triumphed. 

One  man  in  the  376th  Infantry  of  the 
94th  Division  of  the  3d  Army— an  army 
that  fought  its  way  in  blood  and  mud 
across  Europe  and  crushed  Nazism — won 
four  battle  stars,  a  Combat  Infantry 
Badge,  a  Bronze  Star  with  oak  leaf  clus- 
ter, an  oak  leaf  cluster,  Mr.  President^- 
the  Roman  symbol  of  valor.  That  man 
has  never  called  for  other  people  to  go 
to  war.  He  has  been  to  war. 

The  speech  we  have  just  heard  could 
have  been  made  in  the  Roman  Senate 
in  the  days  of  its  honor,  and  it  has 
enhanced  this  Chamber  as  no  other 
speech  I  have  heard  this  year. 

I  would  like  to  say  that  the  major  of 
infantry  who  wore  those  battle  stars, 
who  won  that  Bronze  Star  and  the  oak 
leaf  cluster,  is  Thomas  J.  McIntyre  of 
New  Hampshire,  and  the  granite  of  New 
Hampshire  is  in  his  honor  and  in  his 
wUl. 

Mr.   McINTYRE.   I   thank   my   good 
friend  from  New  York. 
Mr.  HATCH.  WIU  the  Senator  yield? 
Mr.  McINTYRE.  I  yield. 
Mr.  HATCH.  I  am  very  pleased  and 
privileged    that   my   friend    from   New 
Hampshire  yields  to  me. 


I,  likewise,  would  like  to  join  in  com- 
plimenting him  for  a  number  of  points 
he  made  in  his  speech.  I  think  I  can 
certainly  say,  with  regard  to  my  fellow 
Senator,  that  I  have  enjoyed  our  rela- 
tionship. I  think  a  great  deal  of  him.  As 
a  matter  of  fact,  I  feel  he  is  a  very  tough 
adversary  in  many  ways. 

On  the  other  hand.  I  would  like  to 
make  a  few  comments  about  his  speech. 
Mr.    McINTYRE.    Will    the    Senator 
speak  up  a  little  bit? 

Mr.  HATCH.  I  should  like  to  make  a 
few  comments  about  the  Senator's 
speech,  which  I  felt  was  well-written  and 
well-delivered. 

I  might  mention  in  the  beginning  that 
I  was  pleased  that  he  mentioned  the 
radical  left,  which  he  decried  just  as 
much  as  he  decried  what  might  be  called 
the  radical  right. 

Mr.  McINTYRE.  I  felt  its  lash  in  1968 
like  no  fury  I  had  ever  felt. 

Mr.  HATCH.  We  all  did,  this  whole 
country  did.  So  I  want  to  thank  the  Sen- 
ator again  for  mentioning  the  radical 
left,  which  some  of  his  colleagues  fail  to 
do  when  they  make  these  rather  emo- 
tional points. 

I,  like  the  Senator,  am  concerned  about 
radicalism  in  any  way,  shape,  or  form. 
I  do  not  like  radical  conservatives  and  I 
do  not  like  radical  leftists.  To  be  frank, 
we  have  both  of  them  among  us  in  this 
coimtry  and,  in  some  ways,  both  of  them 
play  major  roles. 

There  are  some  radicals  In  the  new 
right,  just  as  there  are  many  radicals  in 
the  old  left,  which  has  controlled  this 
country  through  41  of  the  last  45  years, 
through  Congress.  I  might  mention  that 
my  distinguished  friend  from  New  Hamp- 
shire, brought  out.  and  I  think  rightly  so. 
that  there  has  been  a  lot  of  mail  on  this 
subject,  some  of  it  coming  from  radicals 
of  both  sides.  He  has  not  mentioned  the 
left  side,  but  he  has  mentioned  mall 
coming  from  people  he  considers  radicals 
on  the  right,  whether  they  are  or  are 
not.  I  shall  have  to  admit  that  there  are 
radicals  on  the  right,  but  I  point  out  to 
the  dislnguished  Senator  and  to  the  peo- 
ple of  this  country  that  It  seems  when- 
ever anybody  conservative  speaks,  he  is 
a  radical. 

I  was  particularly  impressed  and 
pleased  with  the  comments  of  Senator 
Byrd.  our  distinguished  majority  leader, 
in  saying  he  would  not  impugn  the  integ- 
rity of  any  Senator  sitting  here,  argu- 
ing against  these  treaties,  as  I  do  not 
think  the  Senator  from  New  Hampshire 
would.  He  would  not  impugn  the  integ- 
rity of  any  Senator  arguing  against  these 
treaties,  because  he  knows  that  those 
Senators,  including  myself,  are  arguing 
against  them  because  we  think  they  are 
detrimental  to  the  welfare  of  this  coun- 
try; this  is  not  to  say  that  the  Senator 
from  his  study,  from  his  perspective.  Is 
certainly  arguing  that  they  are  in  the 
best  Interests  of  our  country. 

I  want  to  set  the  record  straight.  Not 
all  conservatives  who  do  not  sit  in  the 
U.S.  Senate  are  radicals.  As  a  matter  of 
fact,  very  few  of  them  are.  Most  of  them 
are  extremely  patriotic  and  believe  in  this 
country.  As  a  matter  of  fact  65 
percent  of  the  people  of  this  coim- 
try, according  to  the  polls,  consider 
themselves  conservatives.  So  I  would  not 
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want  any  Implication  that  those  people 
are  part  of  any  kind  of  radicalism  in  our 
society. 

In  addition,  when  it  comes  to  mail,  the 
distinguished  Senator  from  New  Hamp- 
shire has  mentioned  the  pressure  being 
brought  upon  him  and  upon  others  by 
those  he  considers  to  be  radicals,  that  he 
ts  getting  an  overwhelming  amount  of 
mail  which  is  threatening  him. 

I  suppose  that  is  true.  I  commiserate 
with  the  Senator  from  New  Hampshire 
in  his  distaste  for  what  is  happening,  but 
I  should  like  to  set  the  record  straight. 

Unlike  Senator  Byrd,  I  have  not  been 
here  32  years.  I  have  only  been  here  1 
year,  and  I  am  a  citizen  candidate.  I 
never  held  ofiSce  in  America  before.  I 
ran  because  I  feel  that  this  country  Is  in 
real  trouble  and  that  I  was  going  to  do 
everything  I  could  to  help  it.  I  decided 
I  was  not  going  to  stand  on  the  sidelines, 
moaning  and  complaining  and  groaning 
and  finding  fault  with  everything  that 
goes  on.  I  wanted  to  give  everything  that 
I  have  here  to  the  U.S.  Senate,  if  I  could 
win  election  to  the  Senate.  Those  were 
my  thoughts  back  in  1976.  And  now  I  am 
going  to  give  everything  I  have  now  that 
I  am  here  to  try  to  help  save  this  coun- 
try and  try  to  prevent  it  from  getting 
into  deeper  difficulties. 

When  it  comes  to  threats  and  when  it 
comes  to  letters  and  when  it  comes  to 
mail,  I  should  like  to  call  to  the  attention 
of  my  dear  friend — he  knows  that  is 
true — and  colleague,  the  Senator  from 
New  Hampshire,  that  what  he  has  re- 
ceived here  is  hardly  anything  in  com- 
parison to  the  mail  that  we  have  re- 
ceived from  Ralph  Nader;  from  Mr.  Co- 
hen, who  said  he  was  going  to  burn  any- 
body who  voted  against  taxpayer  financ- 
ing of  congressional  elections,  that  one- 
party  rule  matter  that  came  up  last  year : 
was  going  to  "get  'em,"  in  spite  of  the 
fact  that  even  the  Washington  Post 
finally  came  out  and  said  it  was  a  bad 
bill,  after  first  saying  that  even  though 
it  had  defects,  it  was  better  than  any  bill 
that  came  down  the  pike.  They  were  clad 
that  a  bipartisan  group  in  the  Senate 
stood  up  and  knocked  it  down. 

But  I  have  heard  Ralph  Nader  say  that 
he  is  going  to  get  us.  I  have  heard 
threats  and  intimidations  from  people 
like  him  until  I  am  sick  of  it.  I  want  to 
compliment  Mr.  Nader,  too,  because  he 
has  done  some  good  things,  as  have  a 
number  of  these  people  with  whom  I  am 
sure  the  Senator  from  New  Hampshire 
disagrees. 

I  might  mention  that  Mr.  Al  Barkan, 
chief  lobbyist  of  the  AFL-CIO,  said  re- 
cently that  he  is  going  to  get  those 
people  who  do  not  have  a  high-percent- 
age labor  voting  record,  and  he  is  going 
to  quit  supporting  with  money  those 
Congressmen  who  have  been  feeliiig 
their  oats  and  not  voting  for  big  labor, 
as  they  should,  because  they  are  so  be- 
holden to  big  labor.  And  we  all  know  the 
vast  majority  of  them  are  here  because 
of  the  support,  $50  million  to  $100  million 
in  the  last,  1976,  election  campaign.  He 
says  he  is  going  to  just  tear  them  down. 

As  a  matter  of  fact,  if  you  want  to 
talk  about  oppression,  I  happen  to  be 
involved  in  fighting  against  this  awful, 
atrocious     bill     called     labor     reform, 


which  is  a  pushbutton  unionism  bill,  if 
there  ever  was  one,  that  is  going  to  force 
unionism  all  over  America.  I  have  been 
subjected  to  more  ill  will  from  that  bill 
than  I  believe  the  distinguished  Senator 
from  New  Hampshire  has  ever  had  on 
the  Panama  Canal. 

I  should  like  to  suggest  that  maybe  I 
should  call  Al  Barkan  and  Ralph  Nader, 
and  Mr.  Cohen  of  Common  Cause  and 
others  with  whom  I  occasionally,  if  not 
very  often,  disagree,  radical  leftists.  But 
I  am  not  going  to  do  that,  because  I 
respect  their  right  to  be  able  to  put  pres- 
sure on  me  as  a  U.S.  Senator,  because 
in  many  ways — they  believe  in  what 
they  are  doing,  just  as  many  of  the 
people  about  whom  the  Senator  has  been 
so  critical  believe  in  what  they  are  do- 
ing. But  I  am  not  going  to  call  them 
radical  leftists.  I  will  call  them  old,  tired, 
wornout  leftists  that  have  led  this  coun- 
try down  the  primrose  path  to  ruin. 

I  do  not  know  Mr.  William  Loeb  very 
well,  and  the  distinguished  Senator  has 
been  quite  critical  of  Mr.  Loeb.  Coming 
from  New  Hampshire,  I  suppose  he  has 
a  right  to  be  so.  He  would  always  have 
the  right  to  be  critical  within  the  per- 
spective that  he  has.  I  cannot  refute  the 
few  quotations  that  he  has  given.  But,  In 
defense  of  Mr.  Loeb — whom  I  know  very 
little  about  but  whose  writings  I  know  a 
little  bit  about — Mr.  Loeb  told  the  Amer- 
ican people  that  the  American  dollar 
was  going  to  be  weakened  long  before  it 
happened. 

Today  there  are  four  countries  that 
have  more  foreign  exchange  reserves  and 
gold  reserves  than  the  United  States. 
Those  are  England,  Germany,  Japan, 
and,  if  I  am  correct,  Saudi  Arabia,  as 
mentioned  in  the  February  4  issue  of  the 
famed  British  Economist  magazine.  He 
predicted  that  years  ago. 

I  might  also  mention  that  he  predicted 
that  we  are  going  to  be  controlled  by  big 
labor  in  this  society  and  that  Congress 
is  controlled  by  big  labor,  that  big  labor 
gets  what  it  wants,  and  that  the  labor- 
ing people  were  not  being  benefited  by  it, 
because  a  lot  of  these  bills  havp  caused 
infiatlon.  unemployment,  loss  of  jobs, 
and  the  growth  of  bureaucracy  and  cen- 
tral government  coercive  control  of  our 
society  by  the  central  government. 

He  said  a  number  of  years  ago,  after 
the  SALT  II  agreements,  if  I  recall  cor- 
rectly, that  the  United  States,  which  had 
an  overwhelming  superiority  as  far  as 
we  were  concerned  from  a  nuclear  deter- 
rent standpoint,  was  going  to  fall  behind 
Russia,  which  we  are  gradually  doing 
and  I  might  add  parenthetically  that  if 
we  pass  what  I  have  been  told  are  in  the 
SALT  II  agreements — I  was  -alking  be- 
fore about  SALT  I — we  are  really  going 
to  fall  behind  Russian. 

As  I  recall,  William  Loeb  indicated 
that  the  Russians  were  about  to  overtake 
us  in  air  power  and  were  building  a 
stronger  navy,  missiles  with  greater 
throw  weight — seven  times  the  throw 
weight  of  our  Mlnuteman  II  missile — that 
they  were  developing  a  great  civil  defense 
system,  a  great  antimissile  defense  sys- 
tem, and  many  other  strategic  advan- 
tages. He  said  that  years  before,  or  at 
least  months  before  that  came  out  in 
the  papers,  and  he  was  right. 


He  told  us  that  the  social  security 
system  was  basically  bankrupt,  because 
it  is  not  a  trust  fund.  That  was  months 
if  not  years  before  anybody  really  even 
thought  that  possible.  And  we  have  found 
within  the  last  year  it  is  not  only  pos- 
sible, but,  by  golly,  that  Is  exactly  where 
it  is. 

He  said  that  Carter  would  never  bal- 
ance the  budget,  that  that  was  just  a 
campaign  promise,  and  I  might  mention 
that  since  then  President  Carter  has  ad- 
mitted he  cannot  balance  it  by  1981,  and 
will  need  a  few  more  years.  I  suppose 
he  has  to  be  elected  again  so  he  can  bal- 
ance the  budget.  But  how  is  he  going  to 
do  that  when  the  economic  advisers  tell 
us  there  will  be  a  $60  billion  deficit  next 
year,  and  some  say  it  will  be  at  least  $20 
billion  more  than  that,  and  that  the  next 
year  a  projected  $70  billion  budget  deficit 
will  plague  us? 

He  predicted  these  things,  as  I  recall, 
and  also  said  our  budget  would  reach  a 
half  trillion  dollars  a  long  time  before 
it  did,  because  of  what  is  going  on  in 
the  old  left-controlled  Congress  of  the 
United  States  of  America. 

I  might  add  that  he  also  mentioned 
that  the  working  people  of  this  society, 
specifically  the  members  of  organized  la- 
bor, of  which  I  have  been  one  and  am 
very  proud  of  it.  are  the  people  who  have 
been  cheated,  that  the  great  middle  class 
in  this  society  is  paying  the  freight  for 
everybody.  One  of  the  reasons  is  because 
we  are  not  encouraging  Incentives  in  the 
private  sector,  where  they  belong. 

These  are  things  I  recall  Mr.  Loeb  talk- 
ing about  and  writing  about,  and  maybe 
he  has  commented  about  some  of  the 
things  you  have  mentioned.  I  am  sure 
the  Senator  has  quoted  them  correctly; 
I  have  not  read  them  myself. 

I  am  not  making  apologies  for  Mr. 
Loeb.  I  hope  nobody  will  interpret  it  that 
way.  He  is  capable  of  defending  himself. 
But  he  indicated  we  will  have  30  million 
or  40  million  people  on  welfare  if  we  do 
not  watch  out,  which  is  exactly  where 
we  are  heading  today. 

As  a  matter  of  fact,  he  predicted  we 
are  not  going  to  have  any  solution  to  our 
energy  problems,  because  we  have  old 
left  people  here  in  Washington. 

We  do  have  a  new  right.  I  might  men- 
tion Mr.  William  Safire,  a  distinguished 
columnist  for  whom  I  have  a  lot  of  re- 
gard, among  others.  He  was  asked  at 
lunch  yesterday  what  he  thought  about 
the  new  right.  Mr.  Safire  then  talked 
about  Irving  Kristol  of  the  New  Com- 
mentary magazine.  I  happen  to  regard 
Irving  Kristol  very  highly,  becajse  Irv- 
ing Kristol  had  the  guts  to  come  out, 
way  back  in  1976,  to  say  that  what  we 
need  are  tax  reductions  across  the  board. 
If  that  had  happened  then,  we  would 
not  be  in  the  terrible  mess  we  are  today, 
because  the  stimulation  would  have  gone 
to  the  private  sector.  The  private  sector 
would  have  saved  more  and  created  more 
capital  investments,  created  more  jobs, 
with  more  people  paying  into  the  system, 
the  social  security  system  included,  and 
a  lot  of  the  problems  we  have  today 
would  have  been  solved  had  the  old  left 
listened  to  him. 

Talking  about  radical  people,  you  know, 
I  do  not  think  that  Ralph  Nader  should 
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necessarily  be  characterized  as  a  radical 
leftist,  but  I  have  had  more  threats  from 
Ralph  Nader,  as  have  other  Members  of 
the  Senate,  than  anybody  else  in  Wash- 
ington. I  have  had  threats  from  Common 
Cause :  I  have  had  threats  from  the  labor 
movement;  in  fact  we  have  had  threats 
from  the  pro-ERA  forces  in  this  society, 
which  I  do  not  think  anybody  would 
characterize  as  radical  left,  but  maybe 
they  would;  they  are  fighting  for  what 
they  believe,  albeit  some  millions  of  peo- 
ple believe  them  to  be  wrong. 

I  might  mention  a  lot  of  people  think 
it  is  pretty  radical  for  the  ERA  lobby  to 
encourage  economic  boycotts  all  over  this 
country,  in  order  to  force  ratification  of 
the  equal  rights  amendment.  Whether 
you  are  pro-ERA  or  anti-ERA,  I  would 
hesitate  to  call  Mrs.  Smell  a  radical  left- 
ist. I  would  call  her  an  old  leftist,  prob- 
ably. I  would  call  a  lot  of  these  people 
old  leftists  who,  I  think,  have  been  hurt- 
ing this  country. 

I  am  sure  there  are  some  new  rightists, 
at  least  within  the  Senator  from  New 
Hampshire's  definition,  who  may  be  off 
the  right  track,  too. 

I  particularly  compliment  the  Senator 
for  at  least  mentioning  the  old  left  as 
well  as  the  new  right.  But  I  would  also 
say  that  I  think  that  it  is  a  constitution- 
al right  for  any  citizen,  for  any  pressure 
group  in  this  society,  to  put  pressure  on 
us  as  U.S.  Senators.  Much  as  we  do  not 
like  it,  I  think  it  is  their  right.  I  also 
think  that  it  is  unfortunate  that  I  am 
going  to  have  to  face,  in  1982,  some 
awful  people  who  are  totally  opposed  to 
me. 

All  I  can  say  Is  this:  I  do  not  want 
everv  conservative  in  the  country  de- 
meaned—and I  do  not  think  the  Senator 
has  done  that — demeaned  because  so 
many  of  us — are  against  what  we  con- 
sider to  be  harmful  treaties  that  do  not 
protect  this  country. 

Two  days  ago  I  cited — and  this, 
should  Interest  the  Senator  from  New 
Hampshire,  who  admits  that  he  is  con- 
cerned about  the  errors  and  ambiguities 
that  may  be  in  these  treaties — that 
there  are.  according  to  the  top  linguists 
in  this  country,  more  than  200  ambigui- 
ties in  these  treaties  because  of  mis- 
translations and  language  discrepancies, 
that  will  be  a  potential  source  of  trouble 
for  the  United  States  of  America.  This 
seems  rather  significant  to  me. 

I  did  not  see  anything  in  the  old  left 
eastern  newspapers  about  this,  but  all 
I  am  trying  to  say  is  that  the  reason 
that  I  filed  that  amendment,  knowing 
it  was  going  to  be  knocked  down,  be- 
cause I  wanted  to  bring  to  the  American 
people's  attention  that  there  are  some 
egregious  errors  in  these  treaties  that 
ought  to  be  corrected  before  we  blindly 
go  bounding  after  the  ratification. 

What  I  am  trying  to  say  is  this:  There 
are  those  on  both  sides  of  various  issues 
in  this  country  who  are  right  and  who 
are  wrong.  I  happen  to  believe  that  these 
treaties  are  an  abomination. 

I  happen  to  know  that  there  are  some 
serious  problems  in  these  treaties  caused 
by  translation  discrepancies,  which  the 
State  Department  has  not  resolved  be- 
cause it  has  not  done  the  job.  I  would 
suggest   to    the   distinguished    Senator 


from  New  Hampshire  he  should  not  rely 
totally  upon  the  State  Department  with 
regard  to  the  interpretation  of  the 
Spanish  translation  of  these  treaties  be- 
cause they  have  lobbied  all  over  America 
for  them.  Understandably  and  predict- 
ably, they  have  taken  a  very  partisan 
role  in  this  matter. 

I  suggest  it  is  better  to  listen  to  some 
people  who  really  do  not  have  much  in 
the  way  of  axes  to  grind.  I  suggest  that 
we  get  the  Library  of  Congress  to  make  a 
comparison  between  the  English  and 
Spanish  translations  and  see  if  they 
agree  or  disagree  with  some  of  these 
errors  that  we  have  already  pointed  out 
in  the  Neutrality  Treaty. 

One  thing  I  do  want  to  say  Is  I  do  not 
think  anybody  who  believes  strongly 
about  any  Issue,  regardless  of  whether 
they  are  far  left  or  far  right,  needs  to 
be  totally  condemned  about  that  as  long 
as  they  are  honest,  sincere  in  what  they 
believe,  and  law  abiding.  I  have  seen  a 
lot  more  pressure,  I  have  seen  a  lot  more 
coercion.  I  have  seen  a  lot  more  In- 
tolerance, I  have  seen  a  lot  more  single- 
minded  rule  in  this  country  from  the  old 
left,  which  I  think  is  killing  the  coun- 
try, than  I  have  ever  seen  from  the  new 
right. 

As  a  matter  of  fact,  we  all  know  the 
new  right  does  not  control  anything 
around  here,  whoever  they  may  be.  I 
would  not  want  all  good  people  lumped 
into  the  Senator's  definition,  all  conserv- 
atives lumped  into  the  Senator's  defini- 
tion, of  the  radical  "right."  But,  of 
course,  the  Senator  has  not  done  that. 

In  closing,  I  compliment  the  Senator 
for  sharing  his  views.  I  hope  the  Senator 
at  least  understands  my  viewpoint,  and 
is  aware  of  a  rather  large  group  of  re- 
sponsible people  in  this  country  who  dis- 
agree with  the  Senator  about  the  merits 
of  these  treaties. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  McINTYRE.  I  will  yield  first  to  the 
Senator  from  Oregon. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator.  I  would  like  to  add  my  words  of 
commendation  to  those  which  have  al- 
ready been  expressed  to  the  Senator  from 
New  Hampshire.  I  have  great  respect  and 
admiration  for  him  as  a  person  and  for 
his  courage  In  making  the  statement  he 
did  today. 

I  feel  that  the  Senator  from  New 
Hampshire  has  put  his  finger  on  a  very 
important  issue.  It  is  not  an  issue  unique 
to  this  time,  because  I  am  sure  the  Sena- 
tor from  New  Hampshire  has  heard  from 
some  of  these  same  people  on  other  con- 
troversial matters. 

I  know,  however,  after  listening  care- 
fully to  the  Senator  from  New  Hamp- 
shire, that  he  is  not  painting  with  a 
broad  brush.  He  Is  isolating  a  small  group 
of  people  who  are  making  threats  and 
engaging  in  intimidation. 

I  did  not  in  any  way  imderstand  the 
Senator  from  New  Hampshire  to  In- 
clude in  this  group  those  enlightened, 
patriotic,  and  dedicated  conservatives, 
or  those  who  have  genuine  concern 
about  these  treaties. 

I  have  heard  from  people  in  Oregon 
who  are  deeply  concerned  about  these 
treaties.  They  write  in  a  very  forth- 
right manner.  They  express  their  deep 


concerns,  and  I  welcome  their  views 
and  criticisms. 

I  want  to  say  to  the  Senator  from  New 
Hampshire  that  I  have  been  on  the  other 
side  of  issues  which  have  elicited  criti- 
cisms from  the  so-called  liberal  side  of 
the  political  spectrum.  I  have  taken  a 
position  which  wsis  very  unpopiUar 
among  many  of  my  liberal  brethren,  for 
example,  on  the  abortion  question.  "ITiat 
is,  I  do  not  support  abortion  on  demand. 

I  took  a  position  against  common  situs 
picketing,  which  brought  forth  a  num- 
ber of  letters  and  communications  from 
those  on  the  so-called  liberal  side. 

I  have  taken  a  position  against  public 
financing  of  senatorial  elections. 

I  want  to  say  that  in  all  of  my  com- 
munications on  these  and  other  subjects, 
from  across  the  political  spectrum,  I 
have  seldom  received  letters  that  spew 
forth  such  a  venom  of  hatred  as  I  have 
received  from  within  this  group  now 
called  the  radical  right  who  so  violently 
oppose  the  Panama  Canal  Treaties. 

Let  me  explain  further. 

I  have  had  communications  from  the 
radical  left.  It  is  pretty  easy  to  identify 
these  people.  They  belong  to  an  ideology, 
be  it  Socialist,  Communist,  or  Marxist, 
and  they  are  very  clear  in  their  dedi- 
cation to  that  belief.  But  the  thing  that 
concerns  me  about  the  radical  right,  and 
I  think  distinguishes  it  not  only  in  the 
case  of  Panama  but  in  other  instances 
where  this  kind  of  attack  has  been 
mounted,  is  that  they  usually  follow  a 
highly  patriotic  theme.  They  want  to 
have  the  American  flag  wrapped  around 
their  viewpoint. 

I  have  a  few  letters  with  me  today 
which  are  replete  with  phrases  like  "A 
vote  for  support  of  the  treaty  is  an  act 
of  treason."  "You  are  a  traitor  for  hav- 
ing indicated  your  support  of  the  treaty. 
You  are  not  an  American." 

First,  then,  those  who  write  these  let- 
ters have  done  a  very  excellent  job  of 
wrapping  the  American  flag  around  their 
position  and  accusing  anyone  who  has  a 
contrary  position  as  being  un-American. 
The  Senator  from  New  Hampshire  has 
no  doubt  seen  the  same  remarks  from 
some  of  the  radical  right  in  his  State. 

The  second  thing  these  individuals  do 
is  baptize  their  position  with  religious 
nomenclature.  I  have  letters  here,  "I 
thought  you  were  a  borne  again  Chris- 
tian. Now  I  know  you  are  not  because 
you  support  the  treaty." 

They  do  not  bother  to  ask  my  view  of 
Jesus  Christ  in  an  effort  to  reach  some 
determination  of  my  salvation:  Instead, 
they  chose  to  make  a  judgment  on  my 
religious  salvation  on  the  basis  of  my 
position  regarding  the  Panama  Canal 
Treaty. 

And  I  am  not  talking  about  one  or  two 
letters  but  many,  many  commimications 
based  on  this  logic. 

There  is  a  third,  deeply  unsettling 
character  within  many  of  these  letters 
from  the  radical  right  this  horrible,  can- 
cerous disease  of  anti-Semitism.  Here  is 
a  letter  "Vote  against  the  Panama  Canal 
Treaty.  The  Jew  bankers  in  New  York 
can  go  to  hell."  Then  it  goes  on,  "Don't 
bail  out  the  Rockefellers  and  Kike  bank- 
ers. I  am  tired  of  the  Jew  Interests." 

I  find  that  Is  Increasingly  the  view 
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from  the  radical  right.  If  someone  seeks 
to  understand  the  radical  right,  these 
three  points  help  embody  my  definition 
of  that  group.  It  is  true,  I  have  had  poli- 
tical threats  and  suggestions  from  a 
number  of  groups  seeking  to  influence 
my  vote  or  a  given  issue  this  is  expected. 
But  this  pressure  never  embodies  the 
same  kind  of  hatred  and  radicalism  that 
has  been  employed  by  the  radical  right. 
I  want  to  emphasize  that  I  in  noway 
Include  in  this  group  those  who  have  a 
genuine  concern  for  these  treaties.  In- 
deed, I  welcome  their  views  and  criti- 
cisms. But  this  treaty  has  again  given  a 
vehicle  for  the  rise  of  creatures  that 
usually  are  found  under  some  damp  rock 
waiting  for  an  issue  to  come  along  upon 
which  they  can  again  spew  forth  this 
kind  of  radicalism. 

I  think  that  is  what  the  Senator  from 
New  Hampshire  has  been  talking  about, 
and  I  commend  him  for  this  very  pro- 
found and  outstanding  statement. 

Mr.  McINTYRE.  I  thank  the  Senator. 
I  promised  to  yield  to  the  distinguished 
Senator  from  Alabama.  The  Senator 
from  Nevada  also  wants  to  say  a  few 
words.  The  Senator,  at  his  leisure,  will 
have  to  let  me  know  when  he  wants  the 
floor. 

Mr.  ALLEN.  I  did  not  want  the  floor, 
but  I  wanted  to  comment  on  the  distin- 
guished Senator's  speech. 

Mr.  McINTYRE.  Then  I  will  yield  to 
the  Senator  from  Nevada  and  then  the 
Senator  from  Alabama. 

Mr.  LAXALT.  Mr.  President,  I  have 
listened  with  great  interest  to  the  re- 
marks of  the  Senator  from  New  Hamp- 
shire. I  must  sympathize  with  him.  He 
is  in  a  tough  political  scrap  up  there  and 
I  am  the  last  to  get  involved  in  that 
particular  political  fight,  having  had 
some  experience  on  the  presidential  level 
in  New  Hampshire  pontics.  It  has  a 
flavor  all  its  own,  I  must  admit. 

There  are  millions  of  Americans  lis- 
tening to  the  debate  today  who  may 
have  gathered  some  misapprehensions 
concerning  some  of  the  characterizations 
given  in  the  Senator's  particular  situa- 
tion. I  would  like  to  correct  those  for  a 
moment  or  so. 

There  has  been  reference  here  to  radi- 
cals. It  is  a  term  that  over  the  years 
politically  I  personally  attempted  to 
avoid  because  I  find  it  harsh,  I  find  it 
repulsive.  Sometimes  I  think  a  radical 
in  this  business  is  someone  who  disagrees 
with  you  violently  on  the  other  side.  For 
that  reason,  I  have  refrained,  as  I  have 
indicated,  from  taking  that  kind  of  posi- 
tion. 

I  must  admit,  as  Senator  Hatfield 
has  indicated  and  Senator  Hatch  before 
him,  that  I,  too,  have  borne  the  brunt  of 
people  who  feel  strongly  about  the  polit- 
ical issues.  I  have  been  prominently  .dis- 
played on  Washington's  organized  labor 
hit  list  for  many  years.  Fortunately,  they 
have  been  unsuccessful  in  hitting  me.  I 
do  not  like  it,  but  I  think  the  process 
necessarily  involves  precisely  that,  be- 
cause getting  a  politician's  head  Is  the 
ultimate  political  sanction.  That  is  what 
this  business  is  all  about. 

If  in  this  particular  case,  with  all  due 
respect  to  the  Senator  from  New  Hamp- 
shire, there  are  enough  people  in  New 


Hampshire  who  feel  strongly  enough  in 
opposition  to  the  Panama  Canal  treaties, 
they  may  exact  that  sanction. 

If,  in  the  future,  when  I  run,  I  run  into 
that  kind  of  constituent  problem  they 
can  exact  their  sanction  upon  me. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  allow  me  to  interject  a  state- 
ment? 

Mr.  LAXALT.  Surely. 

Mr.  McINTYRE.  We  all  acknowledge 
that  those  consequences  await  us  at  the 
polls,  and  accept  it.  It  is  only  when  the 
fanaticism  and  extremism  go  overboard, 
and  there  is  trial  by  newspaper,  apart 
from  civility,  that  I  become  upset  about 
this  extremism  issue. 

Mr.  LAXALT.  I  appreciate  that  dis- 
tinction, and  I  agree  with  Senator  Hat- 
field, whom  I  consider  to  be  one  of  the 
most  decent  men  I  have  ever  known.  I 
deplore  the  kind  of  mall  we  have  re- 
ceived, as  was  presented  on  the  floor  to- 
day. He  does  not  have  a  monopoly  on  it. 
We  all  get  it.  There  are  millions  of  per- 
sons who  like  to  vent  their  spleen  by 
sending  us  repulsive  mail,  and  I  accept 
that. 

But  so  far  as  the  radical  right  and 
the  new  right,  I  would  not  want  the 
American  people  or  my  colleagues  here  to 
consider  that  that  is  bad.  I  do  not  know 
who  the  new  right  is.  That  is  a  press 
characterization.  You  have  mentioned 
the  people  specifically  who  have  been  in- 
volved in  pursuing  opposition  to  the  Pan- 
ama Canal  treaties.  Whatever  their 
means,  whatever  their  methods,  and 
however  strongly  you  may  object  to  that, 
I  must  say  that  whatever  they  are  pur- 
suing they  are  doing  in  good  faith  as 
they  perceive  it. 

Now,  we  have  all  been  subjected  to  let- 
ters, lots  of  letters,  thousands  of  letters, 
and  this  apparently  is  a  rather  new  poli- 
tical development  here  in  Congress 
which  I  consider  to  be  beneficial,  and 
which  really  started  with  the  common  si- 
tus fight  when  millions  of  Americans 
around  this  country  realized  for  the  first 
time  that  they  could  still  effectively  dis- 
play some  political  muscle  in  this  town 
which,  I  think,  to  them  is  reassuring,  and 
it  certainly  is  to  the  Senator  from  Ne- 
vada because  there  has  been  a  period  for 
too  long  in  this  country  when  they  felt 
that  Washington,  this  place,  was  no 
longer  responsive  to  millions  of  Ameri- 
cans. 

Common  situs  and  that  grand  and 
glorious  victory  on  that  issue,  I  think,  so 
far  as  the  people  are  concerned,  was  a 
good  development. 

What  we  see  on  the  Panama  Canal 
treaties  is  a  development  and  extension 
of  that  technique  on  an  organized  basis. 
I  do  not  consider  that  to  be  harmful  at 
all. 

Lastly,  let  me  make  an  observation 
concerning  Mr.  Loeb,  whom  I  do  not 
know  well,  although  he  is  a  constituent 
part-time  of  the  State  of  Nevada.  I  fol- 
lowed his  positions  over  the  years.  Again 
I  would  not  for  a  moment  begin  to  ques- 
tion his  patriotism,  from  what  I  read.  He 
deplores  many  of  the  same  things  that 
I  do.  increasing  Federal  Government,  in- 
creasing Federal  spending,  the  placing 
in  jeopardy  of  our  national  security,  and 
all  the  rest  of  it. 


As  far  as  Meldrim  Thomson  is  con- 
cerned, I  know  him  reasonably  well.  He 
Is  a  fellow  RepubUcan  and,  I  might  say. 
as  far  as  the  rest  of  the  country  is  con- 
cerned, despite  the  deep  political  and 
deep  personal  differences  the  Senator  has 
with  Governor  Thomson,  the  fact  is  he 
has  been  elected  and  reelected  by  sub- 
stantial majorities  by  the  people  of  New 
Hampshire.  So  it  has  to  indicate  that  at 
least  the  majority  of  the  people  in  the 
State  of  New  Hampshire  are  not  so  re- 
pulsed by  his  philosophy,  personal  be- 
havior or  his  methods  and  means  to  re- 
ject him  out  of  hand. 

So  what  I  am  saying.  I  think  Senator 
Byrd  categorized  it :  We  have  heard  this 
morning  a  political  speech,  an  excellent 
political  speech.  The  McIntyre-for-Sen- 
ate  campaign  in  New  Hampshirfe  has  been 
beautifully  launched  here  on  the  fioor  of 
the  U.S.  Senate,  and  I  would  like  the 
American  people  to  recognize  it  for  what 
it  is. 

I  commend  Senator  McIntyre.  You 
are  a  good  Senator  I  have  enjoyed  listen- 
ing to  you,  and  I  hope  the  differences  we 
have  never  get  to  the  point  where  they 
are  personal. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  Hampshire  for  yield- 
ing to  me. 

I  might  state  that  it  did  not  take  this 
courageous  speech  by  the  distinguished 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) to  make  me  Imow  of  the  great 
character,  high  principles  and  the  deep 
convictions  that  the  distinguished  Sen- 
ator from  New  Hampshire  has  because 
my  9  years  in  the  Senate  have  given  me 
the  opportunity  to  observe  Mr.  McIntyre 
during  all  that  time,  and  I  believe,  Mr. 
President,  that  character  is  not  so  much 
demonstrated  by  one  courageous  act. 
People  without  character  can  perform 
one  courageous  act,  but  I  believe  that 
character  comes  from  our  everyday  ap- 
proach to  the  problems  of  life,  to  the 
issues  that  we  face,  and  to  our  actions 
with  regard  to  them. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  ALLEN.  So,  Mr.  McIntyre  cer- 
tainly has  character  according  to  that 
definition  of  character,  and  I  applaud 
him  for  his  courageous  action  here  on 
the  floor  of  the  Senate. 

I  only  regret  that  he,  through  the  exer- 
cise of  that  character,  and  that  high 
principle  and  his  deep  convictions,  did 
not  reach  the  conclusion  that  it  would 
be  to  the  best  interests  of  our  country 
to  oppose  these  treaties. 

But  the  point  I  am  making.  Madam 
President,  and  I  am  sure  the  distin- 
guished Senator  from  New  Hamp- 
shire would  be  among  the  first  to  agree,  is 
that  it  is  not  only  those  who  support  the 
treaty  who  are  men  and,  shall  I  say, 
women,  in  difference  to  our  distinguished 
Presiding  Officer  (Mrs.  Humphrey)  ,  it  is 
not  only  those  who  reach  the  conclusion 
that  it  is  to  the  best  interests  of  our  coun- 
try that  these  treaties  be  approved,  be- 
cause men  of  equally  high  character,  men 
of  equally  deep  conviction,  men  of 
equally  noble  purpose  have  reached  an 
entirely  different  conclusion. 
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I  commend  the  distinguished  Senator 
from  New  Hampshire  on  his  fine  and 
truly  courageous  speech,  but  I  do  insist 
that  it  is  not  only  those  who  reach  that 
conclusion  who  possess  noble  characters, 
high  motivation  and  high  principle,  but 
that  many  who  have  reached  another 
conclusion  have  equally  high  motivations 
as  the  distinguished  Senator  from  New 
Hampshire,  and  I  am  sure  he  would  be 
among  the  first  to  agree. 

I  thank  the  distinguished  Senator. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  CHURCH.  Madam  President.  I 
wish  to  join  in  the  commendation  that 
has  been  given  the  distinguished  Senator 
from  New  Hampshire  for  his  thoughtful 
and  provocative  address.  We  should  more 
often  discuss  the  problem  of  fanaticism 
in  American  politics. 

The  Senator  has  very  fairly  presented 
the  issue.  He  has  spoken  of  the  fanati- 
cism on  the  far  left  as  well  as  the  fanati- 
cism on  the  far  right.  I  think  we  know 
he  makes  no  reference  to  reasonable, 
thoughtful  citizens  who  deal  with  politi- 
cal issues  with  civility,  with  respect  for 
one  another's  viewpoints,  whether  they 
be  of  a  conservative  disposition  or  a  lib- 
eral disposition.  Fortunately  for  this 
country  they  still  remain  in  the  large 
majority. 

Yet,  at  either  end  of  the  political 
spectrum,  both  on  the  left  and  on  the 
right,  we  have  fanatics  who,  as  the  Sena- 
tor has  correctly  observed,  feel  that  only 
their  view  represents  the  patriotic  view. 
The  letters  read  into  the  Record  by  the 
able  Senator  from  Oregon  are  represen- 
tative of  mail  we  have  all  received  from 
fanatics  opposed  to  this  treaty,  some  of 
whom  call  for  the  impeachment  of  Sen- 
ators who  differ  with  them,  or  who  even 
challenge  the  Christianity  of  the  Sena- 
tor, whom  all  of  us  know  to  be  as  devout 
a  man  as  any  in  this  Chamber. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  CHURCH.  No.  I  am  not  going  to 
yield  at  this  point  because  I  am  referring 
to  letters  that  have  been  read  into  the 
Record  by  the  senior  Senator  from  Ore- 
gon. 

Mr.  HATCH.  Only  to  those  letters,  is 
my  question. 

Mr.  CHURCH.  I  wiU  yield  when  I 
finish. 

Fanaticism  is  a  cancer  that  can  eat 
away  the  vitals  of  American  democracy. 
In  the  long  rim,  it  could  destroy  free  gov- 
ernment, unless  the  great  majority  of 
our  people  continue  to  reject  and  disre- 
gard it. 

I  think  it  was  Oscar  Wilde  who  defined 
a  fanatic  as  one  who  goes  through  life 
with  his  mouth  open  and  his  mind  closed. 

I  hope  that  the  Senate  will  not  be  in- 
fluenced by  the  flood  of  fanatical  mail 
with  which  we  are  being  deluged.  Well- 
reasoned  mall  is  quite  another  matter. 

I  believe,  however,  that  the  distin- 
guished Senator  from  New  Hampshire  is 
the  first  in  this  debate  to  bring  up  the 
subject  of  fanaticism,  to  underscore  it, 
and  he  has  done  so  in  what  I  regard  as  a 
brilliant  and  irrefutable  manner. 

I  commend  him  for  his  courage,  for 
his  insight,  and  for  the  service  he  has 
rendered  to  the  cause  of  democracy  in 
the  speech  he  has  Just  delivered. 


Mr.  McINTYRE.  I  thank  the  Senator 
from  Idaho. 

I  would  just  like  to  say  to  him  that 
the  problem  seems  to  be  when  we  give 
two  Individuals  the  same  set  of  facts, 
and  they  look  hard  at  them  and  come 
up  with  different  conclusions. 

I  can  respect  the  Senator's  difference 
of  opinion  and  he  can  mine  as  reason- 
able people.  But  there  is  this  category, 
which  I  think  Mr.  Loeb  falls  into,  where 
he  is  right,  he  is  unassailably  right,  and 
if  you  do  not  agree  with  him  you  are 
immoral.  That  is  the  beginning  of  fanat- 
icism and  extremism. 

I  thank  the  Senator  for  his  kind 
remarks. 

To  the  distinguished  Senator  from 
Alabama,  let  me  say  I  agree  wholeheart- 
edly that  it  takes  as  much  courage  to 
look  at  the  facts  and  come  down  against 
ratification  as  it  would  be  for  approval 
of  the  treaties. 

I  clearly  stated  in  my  opening  remarks 
that  I  had  worked  with  conservatives. 
Yesterday  I  called  my  good  colleague 
who  used  to  sit  over  there  for  many  years 
and  who  is  now  up  in  Lebanon,  N.H.,  to 
talk  to  him  about  my  speech.  I  refer  to 
Senator  Norris  Cotton,  a  good  conserv- 
ative. The  Senator  from  Nebraska 
knows  that.  I  never  had  any  trouble 
working  with  him  for  the  good  of  New 
Hampshire. 

I  have  no  difficulty  with  that  conser- 
vatism. It  is  just  the  same  in  the  far 
West. 

When  it  goes  over  the  brink,  and  when 
they  say,  "Tell  McIntyre  how  we  feel 
about  those  treaties  and  don't  be  nice 
about  it,"  what  is  Mr.  Loeb  inferring, 
throw  a  brick  at  the  guy? 

That  sort  of  stuff  is  pretty  tough  when 
neighbors  get  involved  in  it. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  McINTYRE.  I  am  happy  to  yield  to 
my  good  friend  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend. 

Here  is  a  matter  that  concerns  me. 
Nobody  defines  a  conservative.  I  do  not 
believe  it  Is  the  mark  of  someone  who 
is  obnoxious  in  correspondence  or  in  the 
writings  of  their  speeches. 

I  also  am  aware  as  to  being  conserv- 
ative— being  a  very  popular  title — when 
it  really  comes  down  to  the  bottom  line, 
many  people  are  self-proclaimed  con- 
servatives who  are  not  at  all.  They  are 
interested  in  getting  their  hand  in  the 
pot  any  time  they  can. 

I  have  observed  people  who  have  pa- 
raded, raised  money  and  say.  "I  am  a 
conservative."  when  they  have  advanced 
all  manner  of  increased  government. 

I  think  it  is  time  we  defined  our  terms. 

Now.  the  writer  of  an  obnoxious  letter 
is  a  writer  of  an  obnoxious  letter.  He  does 
not  have  much  influence. 

I.  as  a  conservative,  seriously  object  to 
having  all  those  obnoxious  people  cate- 
gorized as  conservatives.  Maybe  some  of 
them  are.  But  I  do  not  think  any  church 
has  all  the  sinners.  I  think  they  are  pret- 
ty well  divided. 

So  this  idea  of  bringing  in  some  ex- 
amples of  ungentlemanly  or  unladylike 
conduct  and  attacking  somebody  else's 
views  is  not  much  of  an  argument. 

I  am  at  a  loss  to  understand  what  has 


happened  to  the  strategy  of  the  propo- 
nents of  ratification.  I  do  not  hear  any 
talk  about  the  world  would  be  better 
served  if  we  work  as  the  dominant  force 
from  now  on  running  the  canal,  that  the 
nations  of  the  world  would  have  a  better 
service  for  their  commerce,  or  that  the 
welfare  of  this  country  would  be  ad- 
vanced. 

Instead  of  that,  yesterday  we  had  a 
tirade  about  misrepresentation  of  fig- 
ures. Well,  both  statements  about  figures 
were  based  on  actual  provisions  in  the 
treaty  that,  as  we  read  them,  look  like 
expenses.  One  does  not  have  to  be  a 
CPA  to  understand  that  if  things  go 
wrong  and  more  money  is  needed,  it  is 
not  going  to  come  from  Panama. 

Nevertheless,  a  disagreement  on  the 
probable  costs  of  the  treaty  was  branded 
on  this  fioor  as  misrepresentation  and 
irresponsibility. 

I  glanced  at  the  headline  of  a  paper 
last  night  and  it  said  that  somebody,  an 
opponent  of  the  head  of  the  Panamanian 
Government,  had  confessed  he  started 
the  rumors  about  the  drug  traffic.  So  I 
happened  to  talk  to  individuals  in  the 
Drug  Enforcement  Agency,  and  I  know 
they  are  real.  I  also  know  that  this  lead- 
er's brother  has  been  indicted.  Yet  there 
is  the  idea  of  trying  to  infiuence  public 
opinion  by  saying  this  is  an  opponent  of 
Torrijos,  they  started  all  this. 

My  question  is  this.  When  are  the 
proponents  of  the  treaty  going  to  defend 
the  treaty,  instead  of  branding  those 
who  raise  questions  about  it  as  irrespon- 
sible misrepresentation,  or  some  other 
terms,  radical  right,  or  what? 

There  is  only  one  purpose  in  that,  and 
I  do  not  know  what  it  is.  I  do  now  know 
whether  it  is  to  defiect  public  opinion 
away  from  the  treaty  or  whether,  be- 
cause they  are  faced  with  some  questions 
of  deficiencies  in  the  treaty,  they  just 
better  not  talk  about  it. 

There  may  be  some  other  valid  reason 
for  it.  But  usually,  in  the  trial  of  a  law- 
suit, if  one  does  not  have  a  defense  he 
tries  the  prosecutor. 

So  sometimes  in  the  field  of  political 
operations,  if  we  do  not  have  a  case  we 
try  the  people.  They  may  be  totally  un- 
connected with  the  case,  but  happen  to 
support  it. 

I  suppose  I  have  never  been  in  a  politi- 
cal race  where  there  have  not  been  a  few 
kooks  for  me  and  probably  some  who 
were  on  the  other  side.  The  reason  why 
I  do  not  repudiate  them  is  that  the 
county  board  counts  their  votes.  But  I 
have  come  to  the  conclusion  that  I  am 
responsible  not  for  the  people  who  agree 
with  me,  but  for  what  I  agree  to. 

So  a  case  is  not  weakened  or  strength- 
ened by  singling  out  supporters  of  the 
opposite  view  and  calling  them  names. 
To  me,  it  looks  like  the  old  situation  iii 
which  if  you  do  not  have  a  case,  attack 
the  prosecutor.  So.  if  you  do  not  have 
a  treaty  that  is  clear,  unambiguous,  and 
really  will  do  something  for  the  com- 
merce of  the  world  that  is  not  being  done 
now.  you  had  better  call  some  names  and 
throw  some  rocks  at  the  people  who  are 
opposing  it.  so  that  somehow,  out  in  the 
public,  the  judgment  might  be  that  it 
must  be  awfully  good,  because  only  bad 
people  are  opposing  it. 
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Madam  President,  let  us  get  back  to 
talking  about  this  treaty.  Let  both  sides 
examine  the  sentences  and  the  para- 
graphs and  see  if  we  can  arrive  at  some- 
thing in  the  national  interest. 

In  that  connection.  I  ask  this  ques- 
tion: How  has  the  canal  been  operated 
through  the  years?  Fair  to  every  nation 
in  the  world.  Operated  at  cost.  No  in- 
crease in  tolls  until  just  a  few  years  ago, 
when  that  had  to  come  about.  The  com- 
merce of  this  country  has  been  promoted. 
We  have  greater  access  to  agricultural 
markets.  We  have  a  less  expensive  way 
to  bring  oil  in  through  the  canal  to  the 
Gulf  States.  It  has  been  operated  in  the 
national  interest. 

The  United  States  never  has  had  a 
colony.  We  are  not  debating  what  is  go- 
ing to  happen  to  a  group  of  people.  We 
are  debating  what  ■  going  to  happen  to 
an  installation  buiii.  ly  us.  It  is  not  a 
question  of  colonialism. 

Madam  President,  in  reference  to  these 
various  points  in  the  treaty  that  some 
of  us  have  had  questions  about,  as  to 
what  they  mean,  whether  they  are  am- 
biguous— all  these  questions  about  inter- 
pretations, translations — let  us  face  that. 
Let  us  have  the  proponents  and  the  op- 
ponents direct  thsir  attention  to  those 
matters.  Let  us  call  in  some  outside 
translators  who  are  not  proponents  or 
opponents,  and  if  there  is  no  issue  there, 
that  should  be  dismissed. 

But  I  do  not  think  we  should  use  this 
radio  hookup  that  we  have  as  a  weapon 
of  vilification  of  anybody  in  order  to 
build  sentiment  for  the  treaties  or 
against  the  treaties.  Our  job  is  to  read 
the  treaty,  analyze  it,  support  it,  raise 
questions,  ask  for  additional  informa- 
tion, and  so  forth.  Madam  President,  I 
hope  that  will  be  the  course  we  will  fol- 
low. 

Mr.  CHURCH.  Madam  President,  I  be- 
lieve that  anyone  who  ha.s  listened  to  the 
debate  since  it  began  more  than  a  week 
ago,  or  who  has  read  the  newspaper 
accounts,  or  the  actual  text  in  the  Con- 
gressional Record,  will  find  that  the 
arguments  in  support  of  these  treaties 
have  been  heavily  emphasized. 

The  proponents  are  not  reluctant  to 
speak  up  for  these  treaties  as  being  in 
the  best  interests  of  the  United  States. 
Indeed,  we  have  presented  a  case  that  I 
think  is  far  stronger  than  the  objections 
that  have  been  raised  thus  far  by  the  op- 
ponents of  these  treaties. 

The  committee's  report  contains  358 
pages,  with  appendices,  filled  with  argu- 
ments favorable  to  the  treaties.  The  vote 
taken  in  the  Senate  Foreign  Relations 
Committee,  after  an  exhaustive  explora- 
tion of  every  issue,  after  many  days  of 
hearings  in  which  nearly  100  witnesses 
appeared,  and  after  a  visitation  by  the 
committee  to  Panama,  was  14  to..l  in 
favor  of  these  treaties. 

What  mystifies  me.  Madam  President, 
are  the  curious  arguments  raised  by 
some  opponents.  For  example,  the  ques- 
tion of  the  Spanish  translation  and 
charges  that  it  varies  in  important  ways 
from  the  English  translation  of  the 
treaty.  I  have  not  seen  these  charges 
supported  by  an  iota  of  evidence. 

The  committee  took  the  precaution  of 
not  simply  relying  upon  the  customary 


practice  of  the  Department  of  State, 
certifying  that  the  Spanish  and  English 
translations  of  the  treaties  were  iden- 
tical. We  asked  the  State  Department  to 
send  us  the  actual  certification  of  the 
translators,  and  I  should  like  to  enter 
into  the  Record  the  two  certifications. 

The  first,  relating  to  the  Panama 
Canal  Treaty,  initialed  by  translator 
Jorge  R.  Perez,  reads  as  follows: 

The  English  and  Spanish  texts  of  the 
above-mentioned  treaty  have  been  com- 
pared by  responsible  language  officers  of  this 
division  and  have  been  found  to  agree  in 
all  substantive  respects. 

The  second,  also  initialed  by  Jorge  R. 
Perez,  has  to  do  with  the  treaty  con- 
cerning the  neutrality  and  operation  of 
the  Panama  Canal  and  the  protocol 
thereto.  It  reads  as  follows: 

The  English  and  Spanish  texts  of  the 
above-mentioned  documents  have  been 
compared  by  responsible  language  officers 
of  this  division  and  have  been  found  to 
agree  In  all  substantive  respects,  v^lth  the 
following  exceptions. 

Nov.',  we  have  heard  about  the  tremen- 
dous variances  between  the  Spanish  and 
the  English  texts.  What  disparities  were 
found  by  the  translators  charged  with 
the  responsibility  of  certifying  both 
texts  to  the  Senate?  The  following: 

In  Article  III  of  the  Protocol,  on  line  4, 
the  English  text  reads,  "the  Secretary  Gen- 
eral," while  the  Spanish  text  reads,  "the 
General  Se:r3tarlat." 

The  attorneys  for  the  State  Depart- 
ment have  said  that  this  variance  makes 
no  difference.  It  is  a  distinction  without 
a  difference. 

So  where  is  the  evidence  for  these 
rash  charges  of  disparity  between  the 
two  versions?  If  there  is  such  evidence, 
then  let  it  be  brought  to  us,  or  let  these 
charges  cease. 

Madam  President,  I  think  it  might  be 
fitting  to  include  in  the  Record  the 
biography  of  Jorge  R.  Perez,  in  order 
that  his  credentials  as  a  translator 
might  be  established.  For  that  purpose, 
I  ask  unanimous  consent  that  the  biog- 
raphy be  printed  here  in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biography 
education 

Attended  private  and  public  schools  In 
Puerto  Rico  and  Caracas,  Venezuela.  Gradu- 
ated from  the  Julio  Vlzcarrondo  Coronado 
High  School.  Carolina,  Puerto  Rico,  In  June 
1945. 

Attended  the  University  of  Puerto  Rico  at 
Rlo  Pledras  1945-1947.  Attended  the  George 
Washington  University  at  Washington,  D.C., 
1947-1949.  Bachelor  of  Science.  G.W.U.,  1949. 
Attended  graduate  school,  G.W.U.,  In  1950. 
Major  field  of  college  studies:  natural  sci- 
ences. Language  studies  in  college  included 
Spanish  and  English  at  the  University  of 
Puerto  Rico  and  French  at  the  George  Wash- 
ington University. 

Attended  Officer  Candidate  School  at  New- 
port. Rhode  Island,  while  on  active  duty  with 
the  United  States  Naval  Reserve;  was  com- 
missioned Ensign,  U.S.N.R.  in  May  1952. 

Attended  the  U.S.  Navy  Legal  School  in 
the  summer  of  1952  and  obtained  certificate 
of  satisfactory  completion  of  legal  course. 

Attended  the  School  of  Naval  Intelligence, 
French  Language  Course,  in  1953-1954.  Upon 
completion  of  French  course  passed  qualify- 


ing examinations  In  French  and  Spanish  and 
obtained  Interpreter  certificates  In  those 
languages. 

EXPERIENCE 

1951-1958:  Served  In  various  capacities 
aboard  ship  and  at  shore  stations  as  a  U.S. 
Naval  Officer.  From  May  1954  to  May  1958 
served  at  Liaison  Officer,  Headquarters  U.S. 
European  Command,  Paris,  Prance.  Position 
Included  interpreting  and  translating  duties 
In  French  and  Spanish.  Honorably  dis- 
charged from  the  U5.  Navy  in  May  1958,  with 
the  rank  of  Lieutenant. 

1958-1967:  Administrative  Officer  (Inter- 
national Protocol ) ,  Secretary  of  the  Joint 
Staff,  U.S.  European  Command,  Paris,  Prance. 
Duties  Included  supervisory  function  of  Pro- 
tocol Office  staff  and  interpreting  and  trans- 
lating In  French  and  Spanish.  Resigned 
from  this  position  in  December  1967  to  re- 
turn to  the  United  States. 

196&-Present :  Joined  the  U.S.  Department 
of  State  Language  Services  Division  staff  as 
Translator.  GS-9.  Duties  Included  transla- 
tion of  French  and  Spanish  texts  into  Eng- 
lish and  English  texts  into  Spanish.  As  I 
developed  proficiency  in  my  translating  du- 
ties and  was  able  to  handle  Increasingly  com- 
plex tasks  I  received  the  following  promo- 
tions: Translator.  GS-11,  January  26,  1969. 
Translator/Reviewer.  GS-12,  March  19,  1972; 
Supervisory  Translator,  as-13,  AprU  27, 
1975;  Supervisory  Translator,  GS-14.  AprU 
27,  1976. 

AMENDMENT  NO.  45 

Mr.  CHURCH.  Madam  President,  let 
us  now  turn  for  a  moment  to  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Alabama.  I  said  last  night  that 
the  amendment  reminded  me  of  the 
phrase  so  often  used  in  that  best-selling 
novel,  the  "Godfather":  "I'll  make  them 
an  offer  they  can't  refuse." 

If  even  an  amendment  were  designed 
to  have  great  politcal  appeal,  this  one 
does.  I  know  it  will  be  difficult  for  Sena- 
tors to  explain  why  they  voted  against  it. 
It  sounds  so  eminently  reasonable.  But 
the  truth  is  that  the  amendment  is  based 
upon  a  false  premise. 

The  able  Senator  from  Alabama  argues 
that  in  order  to  prevent  enemy  ships 
from  transiting  the  canal  or  from  ap- 
proaching and  destroying  the  canal,  we 
should  not  remove  our  forces  from  the 
Canal  Zone,  if  the  United  States  is  at 
war  on  January  1  in  the  year  A.D.  2000. 
until  after  the  hostilities  have  ceased. 

Why  do  I  say  that  the  amendment 
rests  upon  a  false  premise?  Because. 
Madam  President,  we  have  never  de- 
pended upon  our  forces  in  the  Canal  Zone 
to  protect  the  canal  against  an  enemy  in 
time  of  war.  Only  a  month  ago.  when 
members  of  the  Committee  on  Foreign 
Relations  visited  Panama,  we  fiew  over 
the  Pacific's  approaches  to  the  canal  on  a 
flight  to  Contadora  Island.  We  looked 
down  on  empty  pits  located  on  small 
islands  just  off  the  coast,  which  once 
cradled  long-range  coastal  artillery, 
which  the  U.S.  Army  had  placed  there 
for  purposes  of  defending  the  canal. 

Madam  President,  the  pits  are  now 
empty,  the  long-range  artillery  has  long 
since  been  removed,  the  little  islands 
have  been  abandoned,  because  the  artil- 
lery was  never  used.  From  the  beginning, 
we  have  protected  the  canal  in  time  of 
war  against  any  enemy  threat  by  exert- 
ing control  over  the  high  seas.  We  have 
prevented  any  enemy  force  from  ap- 
proaching the  canal.  If  we  had  waited 
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for  our  troops  stationed  in  the  Canal 
Zone  to  raise  their  shields,  we  would  have 
waited  until  the  enemy  had  come  within 
firing  distance  of  the  canal,  when  the 
enemy  could  have.  In  fact,  Inflicted  seri- 
ous damage  to  the  locks,  or  even  have 
destroyed  the  canal  by  piercing  the  gates 
and  allowing  the  waters  of  Gatun  Lake, 
on  which  the  operation  of  the  ctinal  de- 
pends, to  flow  out  into  the  ocean  on 
either  side. 

Madam  President,  you  need  not  take 
my  word  for  this.  The  Chiefs  of  Staff 
who  appeared  before  the  Committee  on 
Foreign  Relations  and  the  Military  Af- 
fairs Committee,  have  said  this.  They 
have  made  it  clear  that  the  method  we 
have  relied  upon  in  past  wars,  to  protect 
the  canal  by  controlling  access  to  it  on 
the  high  seas,  is  the  method  that  would 
be  used  in  any  future  war. 

So  the  amendment  rests  upon  a  totally 
false  premise.  That  is  the  reason  it 
should  be  rejected,  and  I  hope  that  the 
Senate  will  vote  to  reject  it  decisively. 
For  that  purpose,  and  in  that  hope. 
Madam  President,  I  now  move  to  lay  the 
amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  the  amend- 
ment on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  38,  as  follows: 

[RoUcall  Vote  No.  37  Ex.) 
YEAS— 57 


Schmltt 
Schwelker 
Scott 
Stevens 

Talmadge           Young 
Thurmond          Zorlnsky 
Tower 
Wallop 

NOT  VOTING— 5 

Bayh 
Ford 

Ooldwater          Stennis 
McGovem 

Abourezk 

Hatneld. 

Moynlhan 

Anderson 

Mark  O. 

Muskle 

Baker 

Hathaway 

Nelson 

Blden 

Hayakawa 

Packwood 

Bumpers 

Heinz 

Pearson 

Byrd.  Robert  C.  Hodges 

Pell 

Case 

Holllngs 

Percy 

Chafee 

Huddleston 

Proxmlre 

ChUes 

Humphrey 

Rlblcoff 

Church 

Inouye 

Rlegle 

Clark 

Jackson 

Sarbanes 

Cranston 

Javlts 

Sasser 

Culver 

Kennedy 

Sparkman 

Danforth 

Leahy 

Stafford 

Durkln 

Magnuson 

Stevenson 

Eagleton 

Mathlas 

Stone 

Glenn 

Matsunaga 

Welcker 

Gravel 

Mclntyre 

WUllams 

Hart 

Metzenbaum 

Haskell 

Morgan 
NAYS— 38 

Allen 

DeConclnl 

Helms 

Bartlett 

Dole 

Johnston 

Bellmon 

Domenlcl 

Laxalt 

Bentsen 

Eastland 

Long 

Brooke 

Gam 

Lugtur 

Burdlck 

Grlffln 

UcClure 

Byrd. 

Hansen 

Mel  Cher 

Harry  P.,  Jr. 

Hatch 

Nunn 

Cannon 

Hatneld, 

Randolph 

Curtis 

PaulO. 

Roth 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  GRAVEL.  Mr.  President,  I  would 

like  to 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  May  we  have  order  in  the 
Chamber,  please. 

Mr.  GRAVEL.  Mr.  President.  I  would 
like  to  present  a  new  dimension  to  this 
whole  debate  which  is  taking  place  on 
the  treaty  ratification.  I  think  there  is 
something  which  has  not  been  touched 
upon,  and  I  would  hope  I  could  have 
the  attention  of  Senators  at  this  time  to 
discuss  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  The  Senate  is 
not  in  order. 

The  Senator  from  Alaska  is  entitled 
to  be  heard. 
The  Senate  will  please  be  in  order. 
The  Senator  from  Alaska. 
Mr.  GRAVEL.  I  thank  the  Presiding 
Officer. 

This  will  be  new  information — even 
new  to  myself  when  I  started  a  year  ago. 
I  have  developed  further  information 
only  recently.  I  have  testified  before  var- 
ious committees  on  the  subject  and  at 
various  points  of  time  I  had  various  ele- 
ments of  this  information.  I  now  have  it 
refined  where  I  think  a  case  can  be  very 
well  made. 

If  this  case  is  made  and  accepted,  if 
the  data  are  accepted,  I  would  hope  it 
would  change  the  focus  of  many  regard- 
ing ratification  of  these  treaties. 

The  premise  that  we  are  locked  into 
right  now  is  that  the  present  Panama 
Canal  is  an  important  asset  and,  there- 
fore, the  charge  is  made  that  we  are 
giving  up  something  that  is  important 
to  the  United  States.  We  should  not  be 
doing  that,  it  is  said,  and  therefore  we 
should  not  be  ratifying  these  treaties. 

On  the  other  side  is  a  body  of  individ- 
uals, among  which  I  count  myself,  who 
feel  that  at  the  very  least  the  ratifica- 
tion of  these  treaties  represents  merely 
Justice,  and  that  we  are  a  great  country 
and,  in  our  greatness,  we  should  find  it 
easy  to  render  this  justice. 

The  new  dimension  that  I  bring  to  the 
floor  at  this  point  is  the  very  simple  fact 
that  I  think  we  have  misperceived  the 
Panama  Canal,  and,  if  that  is  the  case, 
then  the  whipping  up  of  national  emo- 
tion on  this  subject  has  been  a  great  dis- 
service to  the  American  people.  What  we 
should  occupy  ourselves  with  is  getting 
a  better  focus  on  the  issue  involved. 

Mr.  WALLOP.  Will  the  Senator  yield 

for  a  unanimous-consent  request? 

Mr.  GRAVEL.  I  will  be  happy  to  yield. 

Mr.  WALLOP.   Mr.   President,  I  ask 

unanimous  consent  that  Bob  Verome  of 

my  staff  be  granted  the  privileges  of  the 


floor  during  the  consideration  and  votes 
on  the  pending  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  If  that  is  so,  if  we  have 
whipped  up  emotion  on  the  wrong  issue, 
we  have  done  a  great  national  disservice, 
and  I  think  the  people  who  have  been 
party  to  whipping  up  this  false  emotion 
will  be  called  to  task. 

We  may  not  be  able  to  change  a  lot  of 
minds  today,  but  I  think  what  I  will  place 
into  the  public  record  today  is  some- 
thing which  will  be  studied  and,  in  time, 
will  not  reflect  favorably  on  those  who 
have  misled  the  American  people  in  this 
regard. 

I  am  trying  to  speak  to  the  Issue  of 
really  what  is  the  importance  of  the 
present  Panama  Canal  today. 

In  1964.  Lyndon  Johnson  appointed  a 
commission  to  study  the  possibility  of  a 
sea-level  canal.  That  commission  spent 
$22  million  of  our  taxes  to  develop  a  lot 
of  data.  I  would  like  to  make  reference 
to  some  of  that  data  at  this  moment. 

I  ask  my  staff  to  pass  out  copies  of 
these  charts  so  Members  can  examine 
them.  I  think  there  is  a  possibility  some 
may  want  to  dispute  this,  and  I  hope  they 
will  study  it,  because  if  I  am  presenting 
something  which  is  in  error  it  should  be 
exposed.  These  data  are  very,  very  im- 
portant to  these  deliberations. 

If  these  data  are  wrong  I  think  I 
should  be  called  on  the  carpet  for  that. 
The  study  I  mentioned  was  performed 
at  taxpayers'  expense,  some  $22  mil- 
lion. It  included  forecasts  as  to  what 
the  numbers  of  transits  through  the 
Panama  Canal  would  be  over  an  ex- 
tended period  of  time.  There  were 
projections  of  a  low  nature,  of  an  aver- 
age nature,  and  a  high  nature.  I  am  just 
showing  here  a  set  of  projections  of  what 
would  be  average  and,  of  course,  when 
you  are  projecting  out  for  a  niunber  of 
years  you  can  expect  that  the  earlj 
years  of  your  projection  would  be  more 
accurate  than  later  years. 

So  what  this  study  showed  was  the 
projected  number  of  transits  that  would 
take  place.  I  have  lifted  out  the  figures 
for  the  first  decade  of  those  projections, 
which  would  be  from  1970,  when  the  study 
was  completed,  until  1980. 

These  projections  were  for  somewhere 
above  15,000  transits  per  year  in  1970, 
going  on  up  in  1980  to  somewhere  in  ex- 
cess of  19.000  transits.  In  point  of  fact, 
between  1970  and  1977  the  transits  were  a 
good  deal  less  than  projected. 

That  means  that  the  projections  that 
were  made  were  really  off  the  mark.  I  am 
not  commenting  on  those  who  made  the 
projections,  except  to  say  that  even  con- 
sidering the  recession  that  took  place,  we* 
were  off  the  mark.  In  1974.  for  instance, 
somewhere  slightly  above  15,000  transits 
were  made,  whereas  the  forecast  was 
somewhere  around  17,000  transits — a 
considerable  difference. 

The  next  chart  I  wish  to  show  is  the 
actual  tonnage,  because  if  you  really 
want  to  measure  what  happens  you  do 
not  just  count  the  number  of  vessels  that 
go  through  the  canal,  you  count  the 
number  of  tons  that  went  through  the 
canal.  When  you  are  talking  in  terms  of 
revenue,  that  is  what  is  very  significant 
because  you  do  not  charge  tolls  on  the 
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vessel,  you  charge  tolls  on  the  tonnage 
of  the  vessel. 

The  projections  by  the  Interoceanic 
Commission  appointed  by  Lyndon  John- 
son show  that  in  1970  the  amount  of  tons 
in  millions  was  somewhere  around  115. 
The  projection  for  1980  showed  a  growth 
up  to  probably  155  million  tons  that 
would  be  going  through  the  canal.  The 
actual  experience  superimposed  on  that 
line,  that  straight-line  forecast,  shows 
that  the  tonnage  varied  from  a  low  in 
1972  of  about  110  million  to  a  high  in 
1974  of  about  150  million,  and  then  back 
down  in  1976  to  120  million,  and  then 
back  up  again.  In  other  words,  if  you 
took  the  Commission's  long-term  pro- 
jection you  would  see  that  they  were 
pretty  much  on  target  for  their  ton- 
nage projections. 

So  what  conclusion  do  we  draw  from 
these  two  charts?  The  very  simple  con- 
clusion that  they  were  off  on  the  num- 
ber of  vessels  but  they  were  right  on  ton- 
nage. What  does  that  mean?  It  means 
simply  the  size  of  the  vessels  going 
through  the  Panma  Canal  had  charged 
considerably.  A  change  took  place  from 
1970  to  1976  as  to  what  size  vessels  went 
through  the  Panama  Canal. 

Let  us  now  look  at  a  phenomenon 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  just  briefiy? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  SCOTT.  I  do  not  dispute  the  sug- 
gestions of  the  distinguished  Senator 
from  Alaska  generally,  but  apparently 
there  are  exceptions  made  at  some  time 
with  regard  to  the  basis  for  charges,  be- 
cause I  have  been  told — and  the  Senator 
can  correct  me  if  he  has  information  to 
the  contrary — that  the  largest  fee  ever 
charged  for  transiting  the  canal  was 
someone  swim  through  the  canal.  Cer- 
tainly that  would  not  have  been 

Mr.  GRAVEL.  That  was  the  lowest  fee. 
It  was  Richard  Halliburton  who  swam 
through  the  canal. 

Mr.  SCOTT.  That  was  the  high? 

Mr.  GRAVEL.  They  measured  his 
weight.  What  they  paid  his  fee  on  was 
his  weight.  I  think. 

Mr.  SCOTT.  I  appreciate  the  remarks 
of  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  think  the  highest  was 
the  Queen  Elizabeth,  and  they  paid  about 
$145,000  for  transit,  and  that  was  defi- 
nitely based  on  weight. 

The  chart  I  now  show  will  help  explain 
the  phenomenon  that  has  taken  place 
with  respect  to  the  size  of  the  vessels  go- 
ing through  the  canal  and  the  tonnage 
going  through  the  canal. 

What  I  would  like  to  show  here  is  what 
has  taken  place  from  1961  up  to  today 
*lth  respect  to  the  construction  of  bulk 
carriers  in  the  world — I  am  not  talking 
just  about  the  United  States  but  about 
the  entire  world.  Up  until  1961  there 
were  very,  very  few  vessels  that  were 
built  that  were  in  excess  of  60,000  dead- 
weight tons. 

Let  me  just  state  here  parenthetically 
that  the  ability  to  get  through  the  canal 
Is  based  upon  tonnage,  and  is  based  upon 
^  the  beam  of  your  vessel,  the  restriction 
on  beam  being  107  feet.  The  tonnage 
that  can  pass  the  canal  varies,  depend- 


ing upon  draft  and  beam  of  the  vessel, 
from  60,000  to  80,000  deadweight  tons. 

So  I  draw  the  line  at  the  60,000  to 
80,000  deadweight  tons  for  the  purpose  of 
these  charts. 

This  chart  shows  that  from  1950  to 
1961  very,  very  few  bulk  carriers  in  ex- 
cess of  60,000  deadweight  tons  were 
constructed. 

But  from  1961  forward  we  find  a  very 
rapid  rise,  a  very  steep  incline,  in  this 
chart,  showing  that  19.6  percent  of  all 
bulk  carriers  today  in  the  world  are  over 
60.000  deadweight  tons. 

Now,  19  percent  is  not  a  terribly  shock- 
ing number  with  respect  to  the  canal, 
but  when  you  translate  that  number  of 
vessels  into  tonnage  you  get  the  some- 
what shocking  figure  that  43.8  percent 
of  the  total  deadweight  tonnage  of  the 
world's  maritime  fleet  with  respect  to 
bulk  carriers  cannot  go  through  the 
Panama  Canal.  It  is  pretty  surprising 
when  you  look  at  that  figure.  Bulk  car- 
riers are  a  substantial  traffic  through  the 
Panama  Canal. 

The  next  chart  I  want  to  show  demon- 
strates what  took  place  with  respect  to 
oil  tankers.  Here  I  have  a  chart  that 
shows  a  line  with  a  very  steep  incline. 
I  would  like  to  more  precisely  explain 
these  figures  by  saying  that  in  the  period 
from  1956  to  1960  a  lot  of  tankers  were 
built.  Only  2.4  percent  of  the  tankers 
that  were  built  in  that  period  were  above 
70,000  deadweight  tons,  meaning  they 
are  too  large  to  get  through  the  Panama 
Canal. 

If  you  take  the  next  period,  1961  to 
1965,  you  find  that  of  the  new  tankers 
built  in  that  period  21.4  percent  were 
above  70,000  deadweight  tons. 

Then  when  you  move  to  the  next  pe- 
riod of  1966  to  1970  you  find  out  that  66 
percent  of  all  the  new  tankers  built  were 
above  70,000  deadweight  tons,  and  there- 
fore unable  to  get  through  the  Panama 
Canal. 

When  you  look  at  the  next  period,  1971 
to  1975,  you  see  that  66.7  percent  of  all 
the  new  tankers  built  in  the  world  were 
above  70,000  deadweight  tons.  That 
means  old  vessels  are  obviously  being  ob- 
solesced,  and  new  vessels  are  being  added. 
Most  of  these  new  vessels — according  to 
the  last  figures  we  have,  66  percent  of 
these  new  vessels — will  not  be  able  to 
transit  the  present  Panama  Canal. 

The  next  chart  I  show  takes  this  con- 
struction growth  and  attempts  to  show 
what  it  means.  It  is  a  very  alarming  line, 
if  a  person  has  an  interest  in  the  Pana- 
ma Canal,  because  it  shows  that  37  per- 
cent of  all  the  tankers  cannot  go  through 
the  Panama  Canal. 

But  that  37  percent  represents  76.5 
percent  of  the  tonnage  of  oil  carriers  in 
the  v.'orld. 

That  means,  very  clearly  and  very  sim- 
ply, that  76.5  percent  of  the  world  mari- 
time oil  tonnage  cannot  go  through  the 
Panama  Canal  today.  That  is  today.  This 
is  not  prospective  or  speculative.  That 
is  the  situation  as  it  exists  today. 

We  can  see  that  that  situation,  that 
revolutionary  situation,  has  taken  place 
essentially  since  1961-65.  That  is  when 
that  phenomenon  occurred. 

We  are  here  debating,  and  literally 


ripping  our  guts  out.  ripping  the  national 
fabric  with,  I  think,  our  false  emotion 
over  something  that  has  changed  on  us 
and  we  are  not  even  aware  of  the  change. 
I  was  not  aware  of  the  change.  Most  of 
these  figures  were  developed  in  the  last 
30  days. 

I  have  been  moving  in  this  direction, 
trying  to  find  out  what  has  gone  on  in 
the  last  year,  but  it  has  only  been  in  the 
last  30  days  that  it  has  become  very  clear 
to  me,  because  of  figures  I  was  able  to 
pick  up  in  Norway  from  a  research  house 
that  handles  brokerage  for  the  world 
maritime  fleet.  This  firm  in  question  is 
a  charter  company  out  of  Oslo,  a  firm 
called  Fearnley  &  Egers  Chartering  Co. 

The  chart  I  now  hold  takes  not  just  the 
bulk  carriers  and  not  just  the  oil  tankers. 
It  deals  with  the  entire  world  maritime 
fleet. 

It  shows  that  in  1966.  10  percent — 
10.41  percent — of  the  vessels  in  the 
world's  maritime  fleet  were  over  60,000 
deadweight  tons.  That  means  generally, 
they  were  too  large  to  transit  the  Panama 
Canal. 

This  chart  also  shows  that  in  1971,  31 
percent — this  was  a  growth  of  three 
times — 31  percent,  or  31.77  percent,  of 
the  vessels  were  over  60,000  deadweight 
tons. 

That  is  from  1966-71.  A  trebling. 
A  trebling  of  the  percent  of  vessels  in 
the  world  maritime  fleet  that  cannot 
use  the  canal. 

Now,  this  is  the  new  computation  of 
the  world  maritime  fleet  that  could  get 
through  the  Panama  Canal. 

Now  we  look  at  1977  and  we  get  the 
cataclysmic  figure,  in  my  mind,  that 
shows  that  57.8  percent  of  the  world's 
maritime  tonnage  is  in  vessels  of  60.000 
deadweight  tons  or  above.  That  means  in 
the  last  15  years  an  unusual  phenom- 
enon has  occurred  which  we  should  be 
aware  of.  Otherwise,  we  will  be  venting 
our  spleen  and  our  emotions  on  some- 
thing that  is  more  than  50  percent  obso- 
lete in  the  world  today.  I  mean,  what 
are  we  all  talking  about? 

I  would  hope  that  these  figures  would 
not  fall  on  deaf  ears  and  people  would 
say.  "Well,  my  God.  why  is  it  that  we 
are  spending  millions  and  millions  of 
dollars  sending  letters  across  the  coun- 
try, getting  people  all  excited,  when  the 
thing  is  over  50  percent  obsolete?" 

What  are  we  giving  back?  What  are 
we  giving  away? 

The  way  it  has  been  characterized  is 
that  we  are  giving  away  the  American 
substance  in  this  treaty. 

Well,  let  us  look  a  little  bit  at  what 
it  may  be.  I  know  what  we  are  giving 
away  right  now.  if  we  gave  it  away  to- 
morrow. But  nobody  is  advocating  giving 
it  away  tomorrow.  If  we  were  giving 
away  something  tomorrow,  it  is  a  canal 
that  is  57  percent  obsolete. 

Let  us  now  look  at  the  future,  the  year 
2000,  and  this,  in  my  mind,  is  the  most 
spectacular  chart  of  all. 

I  really  would  encourage  the  national 
conservative  community  that  has  chosen 
to  make  this  issue  of  Panama  their  cause 
celebre,  and  I  challenge  them,  to  dispute 
these  figures  because  the  computations 
are  not  difficult.  This  is  not  a  difficult 
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thing  to  compute.  We  count  the  number 
of  vessels,  ask  the  size  of  each  vessel  and 
do  some  pretty  rudimentary  arithmetic 
that  any  grade  schoolchild  can  do,  and 
this  is  what  we  come  up  with.  Nothing 
major  is  required  here. 

We  count  the  vessels  that  are  on  the 
seas,  we  measure  their  weight  and  just 
ask  ourselves  how  many  of  them  could 
go  through  the  Panama  Canal. 

Then  when  we  get  a  figure  and  per- 
centage, we  can  determine  the  rate  of 
obsolescence  of  the  canal,  and  now  it  is 
57-percent  obsolete  in  world  maritime 
terms. 
Mr.  LAXALT.  Will  the  Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to. 
Mr.  LAXALT.  I  was  reading  the  Sena- 
tor's chart  here  entitled  "Declining  Per- 
cent of  World  Fleet  Able  To  Use  Panama 
Canal,"  and,  if  I  read  it  correctly,  the 
Senator's  graphs  indicate  in  the  year 
2001  only  7.64  percent  of  the  world  ton- 
nage will  be  able  to  use  the  canal. 
Do  I  read  that  correctly? 
Mr.  GRAVEL.  Yes.  I  will  explain  that 
chart  right  now  and  the  Senator  may 
want  to  rephrase  his  question. 

Let  me  explain  the  chart  the  Senator 
is  talking  about,  because  I  have  not  pre- 
sented it.  I  would  love  to  present  this  to 
the  Senator. 
Mr.  LAXALT.  All  right. 
Mr.  GRAVEL.  I  truly  would. 
•  What  this  chart  states,  and  the  title 
was  suggested  by  my  colleague  from 
Utah,  is  that  the  declining  percent  of  the 
world  fleet  able  to  use  the  Panama  Canal, 
what  we  see  on  those  charts  over  there, 
is  a  phenomenon  that  has  taken  place  in 
the  last  15  years.  I  do  not  know  if  this 
rate  of  change  Is  going  to  continue  un- 
abated. I  do  not  know  if  it  is  going  to 
continue  2  years  from  now.  I  do  not  know 
if  it  is  going  to  continue  5  or  10  years. 
But  I  had  to  try  and  make  a  guess  as  to 
what  the  future  holds.  We  all  do  that. 
So  since  everybody  focused  on  the  year 
2000  in  this  treaty,  I  tried  to  figure  out 
if  what  happened  In  the  last  15  years 
happens  in  the  next  20  years,  what  would 
be  the  outcome. 

Those  computations  were  so  cata- 
strophic that  I  could  not  do  that.  I  just 
plainly  could  not  come  here  with  a 
straight  face  and  do  that. 

So  what  I  did,  I  did  not  take  75  percent 
of  what  happened  in  the  last  15  years 
and  project  that  to  the  next  20  years,  be- 
cause that  would  have  been  catastrophic 
also.  I  did  not  take  50  percent,  because 
that  would  be  too  catastrophic,  it  would 
have  gone  off  the  chart. 

What  I  did.  I  took  one-third.  I  do  not 
know  any  more  than  the  Senator  what 
will  happen  in  the  next  2C  years.  But 
like  anybody  else,  I  looked  in  the  past  and 
I  projected  in  the  future. 

So  I  only  drew  a  projection  of  one- 
third  of  what  happened  In  the  last  15 
years  and  projected  that  out  to  what 
would  be  the  situation  In  the  year  2000. 
That  is  what  this  chart  shows. 

To  me,  it  is  almost  unbelievable,  but 
once  the  figures  are  there,  we  have  to 
just  accept  them. 

I  am  prepared  to  have  my  computa- 
tions disputed  and  argued  over  and  dis- 
agreed with.  But  the  figures  are  very 
simple. 


I  took  one-third  of  what  had  hap- 
pened, and  I  am  pointing  to  this  line  of 
decline.  In  1966,  89.59  percent  of  the 
world  tonnage  was  able  to  use  the  canal. 
In  1977,  42.20  percent  of  the  world  ton- 
nage was  able  to  use  the  canal.  In  1986, 
only  projecting  one-third  of  past  expe- 
rience, 29.24  percent  of  the  tonnage  will 
be  able  to  use  the  canal.  In  the  year  2000, 
7.64  percent  of  the  world  tonnage  will  be 
able  to  use  the  canal. 

As  a  lay  person — and  I  am  not  a  great 
statistician — but,  as  a  lay  person,  I  would 
say  If  that  projection,  very  conservatively 
made,  would  hold  true,  that  by  the  time 
we,  as  we  would  say,  "Give  back  the  canal 
to  the  people  of  Panama,"  that  we  would 
give  them  back  a  sucked  dry  lemon. 

Mr.  LAXALT.  Does  that  disturb  the 
Senator  from  Alaska? 
Mr.  GRAVEL.  Very  much. 
Mr.  LAXALT.  We  do  not  want  to  be  in 
the  position  here  of  taking  the  poor  Pan- 
amanians twice,  do  we? 

Mr.  GRAVEL.  I  am  glad  you  are  ad- 
mitting that  you  took  them  once. 
[Laufihter.] 

Mr.  LAXALT.  This  underscores  the 
concern  the  Senator  from  Nevada  has 
had  with  relation  to  this  whole  transac- 
tion. 

In  a  discussion  with  General  Torrljos 
concerning  this  whole  transaction,  I  ex- 
pressed the  concern  about  that  little 
coimtry  imdertaklng  a  facility  of  these 
gigantic  proportions.  I  suggested  at  the 
time  that  perhaps  the  Panama  Canal, 
in  this  small  country,  would  be  a  white 
elephant. 

The  graphs  and  the  figures  of  the  Sen- 
ator from  Alaska  suggest  that  that  may 
be  exactly  right;  that  all  we  are  doing 
is  turning  over  a  canal  here  which  in  the 
year  2000,  when  they  take  it  over  on 
their  own,  will  be  worthless — a  gigantic 
white  elephant. 

Is  that  going  to  be  the  position  of  the 
proponents  of  the  treaties — that,  know- 
ingly and  willingly,  23  years  before,  we 
are  going  to  give  them  a  facility  that  is 
Panamanians,  and  in  the  year  200O  we 
are  going  to  give  them  a  facility  that  is 
going  to  be  costing  millions  and  millions 
of  dollars  in  terms  of  maintenance, 
from  which  they  will  not  be  able  to  real- 
ize any  real  revenue? 

Mr.  GRAVEL.  I  say  to  my  colleague,  in 
response  to  this,  that  I  certainly  do  not 
want  to  do  it,  and  that  is  the  reason  why 
I  worked  so  hard  with  the  negotiators 
to  see  that  there  was  language  in  the 
treaty  that  dealt  with  the  sea-level 
canal. 

If  the  radical  conservatives  in  this 
country  want  to  whip  up  any  emotion 
about  something,  they  should  whip  up 
emotion  about  something  that  is  worth- 
while— that  is,  how  do  we  solve  the  prob- 
lem I  have  just  pointed  out — the  problem 
of  the  growing  barrier  of  the  Isthmus  of 
Panama?  That  is  really  what  is  happen- 
ing. 

The  rate  of  obsolescence  of  the  present 
canal  Is  a  demonstration  that  the  barrier 
of  the  Isthmus  is  looming  larger  and 
larger  in  maritime  Interests.  That  is  of 
Interest  to  us  all,  because  the  same  mo- 
tivation that  Charles  V  had  in  1516  to 
breach  this  barrier  has  now  recurred, 
and  we  are  back  to  square  one.  We  are 


back  to  Ferdinand  deLesseps.  How  do  we 
breach  this  barrier  permanently  and 
properly,  so  that  not  only  the  United 
States  of  America  can  benefit  from  this 
breach,  but  also  so  that  the  whole  world 
can  benefi;,  from  this  breach?  I  would 
like  now  to  address  myself  to  that  point. 
Mr.  LAXALT.  Will  the  Senator  yield 
for  one  more  short  question? 
Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  LAXALT.  These  figures,  as  I  un- 
derstand them — and  we  will  examine 
them  and  examine  the  sources  and  per- 
haps render  our  own  evaluation  as  we 
go  on  in  the  debate — I  gather  that  these 
are  really  world  fleet  figures,  are  they 
not? 

Mr.  GRAVEL.  Yes. 

Mr.  LAXALT.  Does  the  Senator  have 
any  figures  to  indicate  what  the  impact 
would  be  upon  American  use  of  the  canal 
as  such?  It  has  been  my  impression,  as 
I  have  indicated  previously  to  the  Sena- 
tor from  Alaska,  on  the  floor,  that  jeop- 
ardizing the  use  of  the  canal  would  have 
substantial  impact  upon  our  own  com- 
mercial activity  in  this  country  by  way 
of  usage  for  agricultural  tuid  mining 
products  and  for  the  future  of  oil.  Does 
the  Senator  break  out  those  figures? 

Mr.  GRAVEL.  It  has  been  difficult  to 
get  those  figures  from  our  organizations 
here,  and  that  is  why  I  was  delighted 
when  I  hit  the  mother  lode  Jn  Oslo.  We 
did  not  hit  it  with  our  own  n  aritime  in- 
terests. My  staff  and  I  havr  done  this. 
These  are  general  figures  I  tm  present- 
ing here,  because  we  are  talking  about 
a  variance  of  between  60,000  and  80,000 
deadweight  tons.  It  depends  on  the  ves- 
sel. But  we  are  talking  about  an  eco- 
nomic line,  a  barrier,  let  us  say,  70,000 
deadweight  tons.  If  we  have  a  third  of 
the  traffic  through  the  canal,  then  I  could 
say  we  are  impacted  in  the  obsolescence 
rate  by  about  a  third. 

Mr.  LAXALT.  That  is  what  I  wanted 
to  get  at. 

Perhaps  just  off  the  top  of  his  head— 
the  Senator  has  gone  into  this  aspect  of 
the  treaty  extensively — does  the  Sena- 
tor see  the  rate  of  decline  in  the  future 
in  the  rate  of  American  usage  to  be  the 
same  as  he  has  indicated  on  these 
charts? 

Mr.  GRAVEL.  Very  much  so.  I  would 
say  that  if  that  third  is  anywhere  close 
to  being  right  in  2000,  our  30-percent 
rate  of  usage  in  relative  terms  will  be 
down  to  what  that  would  be,  going  from 
89  percent  down  to  7  percent. 

Mr.  LAXALT.  In  the  Senator's  inquiry 
and  research,  what  has  he  foimd  as  an 
American  source,  so  that  we  could  eval- 
uate and  develop  these  figures  independ- 
ently? 

Mr.  GRAVEL.  The  Senator  can  do  as 
we  tried — go  spend  6  months. 

Mr.  LAXALT.  The  Senator  means  hit 
the  mother  lode? 

Mr.  GRAVEL.  I  think  it  would  be 
cheaper  to  go  to  Oslo.  We  would  be  happy 
to  make  their  annual  reports  available 
to  anyone.  The  Senator  can  go  to  our 
Maritime  Administration.  I  must  say 
that  we  did  not  find  the  data  very  satis- 
factory. I  say  that  most  apologetically. 
These  maritime  firms  that  put  this  out 
for  shipowners — they  put  out  the  num- 
ber of  vessels  every  year,  the  tonnage. 
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how  many  are  built,  how  many  are  on 
the  seas.  This  is  pretty  common  data 
for  anyone  in  the  maritime  business.  It  is 
not  unusual.  Several  companies  publish 
It.  But  one  firm,  named  Fearnley  &  Egers, 
is  most  responsible,  and  I  felt  that  their 
books  were  very  clear.  We  have  Drury 
in  London.  I  also  visited  Drury. 

As  I  was  progressing  into  this  arera, 
I  recognized  that  I  had  something  that 
was  a  little  different  here,  and  I  had  to 
test  myself  every  step  of  the  way.  So 
when  I  picked  up  the  data  from  Oslo, 
I  sat  down  in  London  with  the  people 
from  Drury  and  said,  "Here  are  my  find- 
ings. Do  you  dispute  this?"  Every  place 
I  tested  this  out,  there  was  no  dispute. 
They  said: 

Here  is  some  more  data  to  help  you. 

Mr.  LAXALT.  Have  these  figures  been 
made  available  to  the  Panamanians  as 
yet?  Are  they  aware  of  this? 

Mr.  GRAVEL.  Yes.  Not  the  last  chart. 
The  last  chart  showing  the  year  2000. 
is  made  public  for  the  first  time,  right 
here  and  now,  and  I  will  be  sending  that 
out  to  people  in  Panama  and  to  other 
people  in  leadership  positions  in  coim- 
tries  that  use  the  canal,  so  that  they 
can  see  what  the  prospects  are  for  the 
future. 

Mr.  LAXALT.  Does  not  the  Senator 
think  it  is  going  to  be  a  great  source  of 
concern  to  the  Panamanians,  if  they  ac- 
cept the  conclusions  in  these  figures, 
that  in  the  year  2000  they  are  going  to 
have  an  asset  that  is  only  going  to  be 
7  percent  from  the  standpoint  of  utili- 
zation and  development  of  revenue? 

Mr.  GRAVEL.  I  hope  it  would  be  a 
source  of  their  concern.  In  fact,  at  the 
Invitation  of  Mr.  Torrljos,  in  December 
I  went  to  Panama.  I  made  myself  avail- 
able, in  an  auditorium,  to  essentially  the 
technical  intelligencia  of  the  community 
of  Panama,  primarily  the  academic  com- 
munity at  the  University  of  Panama,  plus 
the  media.  For  5  hours,  after  a  presenta- 
tion I  made,  I  subjected  myself  to  any 
Interrogation  and  any  question  they 
wanted.  So  they  are  deeply  concerned 
ibout  this. 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  GRAVEL.  I  definitely  want  to 
nake  them  concerned.  I  want  to  make 
;he  Americans  concerned. 

We  have  just  spent  10  days  of  debate, 
md  we  are  debating  the  wrong  thing. 
iVhat  we  should  be  debating  is  how  we 
ire  going  to  remove  this  barrier,  this 
[rowing  barrier,  that  is  growing  at  that 
ilarming  rate,  so  that  we  are  effecting 
ntelligent  policy  in  the  economic  in- 
erests  of  our  country,  first  and  fore- 
nost,  and  of  course  in  the  economic  in- 
erests  of  the  world. 

Mr.  LAXALT.  If  these  figures  are  c^r- 
ect,  we  are  really  imposing  on  the  Pan- 
.manians,  by  virtue  of  the  terms  of  this 
reaty,  a  gigantic  financial  white  ele- 
phant; and  it  seems  to  me  that  that  alone 
/ould  be  grounds  for  rejecting  these 
reaties,  in  the  interest  of  equity  and 
ustice  and  compassion  for  the  Pana- 
lanians,  about  which  I  have  heard  so 
luch  on  the  fioor  of  the  Senate  the  past 
everal  days. 


Mr.  GRAVEL.  Is  the  Senator  from 
Nevada  trying  to  make  the  point  that  if 
we  ratify  the  treaties,  this  paints  a  bad 
picture  financially? 

Mr.  LAXALT.  Precisely. 

Mr.  GRAVEL.  I  should  like  to  show 
the  Senator  from  Nevada  another  chart, 
if  he  will  permit. 

Taking  the  work  that  was  done  by 
the  commission  in  1970,  they  projected 
revenues  required  to  finance  a  sea  level 
canal.  I  did  not  take  the  high  levels  and 
I  did  not  take  the  low  levels;  I  took  the 
average  levels.  That  is  what  this  red  line 
shows.  It  shows  here  in  millions  of  dol- 
lars, $90  million  in  1970,  or  almost  $100 
million  there,  going  up  into  1980,  about 
$140  million.  They  projected  that  that 
income  would  be  sufficient.  The  cost  of 
the  sea  level  canal  then  was  projected 
to  be  $2.8  billion;  and  they  projected 
that  that  average  income — mind  you,  we 
had  a  recession  in  this  period — would 
amortize  over  60  years,  6  percent  in- 
terest bonds,  that  could  be  used  to  build 
the  sea -level  canal  had  we  gone  forward 
with  it.  Now  we  look  at  what  actually 
happened  to  the  revenues  in  question. 
The  blue  line  here  shows  what  really 
happened  to  the  revenues.  The  reve- 
nues far  outdistanced  what,  actually, 
they  projected. 

Take  the  situation  depicted  here  and 
you  look  at  the  phenomenon  that  took 
place  in  that  period  from  1956  to  1977. 
Even  with  the  climb  of  the  increase  in 
obsolescence,  the  revenues  have  been 
such  that  they  could  have  even  sup- 
ported a  sea-level  canal  that  was  pro- 
jected at  that  time.  The  phenomenon 
is  even  more  than  what  is  shown  here, 
because  you  have  to  place  yourself  in- 
trospectively  and  say  there  is  something 
going  on  in  the  world:  for  one,  vessels 
are  getting  larger.  There  is  more  ton- 
nage. The  tonnage  they  expected  to  go 
through  the  canal  went  through. 

We  had  two  increases  in  the  tolls,  one 
in  July  of  1974.  But  you  will  notice  that 
we  were  above  the  projection  prior  to  the 
recession.  So  the  increase  simply  took 
advantage  of  existing  elasticity,  which  we 
have  never  fully  used.  Another  toll  in- 
crease of  19  percent  took  place  in  1976. 

We  can  argue  over  elasticity,  and  there 
is  probably  another  30  percent  in  there. 
We  can  argue  whether  it  would  decline. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  GRAVEL.  Yes. 

Mr.  LAXALT.  I  do  not  begin  to  pose  as 
an  expert  in  this  area  at  all,  but  I  under- 
stand that  we  have  had  an  era  in  the  last 
few  years  of  going  to  the  larger  ships; 
that  that  has  plateaued  out,  and  the 
maritime  industry,  worldwide,  has  come 
to  the  conclusion  that  perhaps  they 
should  not  have  that  size  ship  in  the  fu- 
ture. Is  there  any  merit  in  that  at  all? 

Mr.  GRAVEL.  I  do  not  know  where  my 
colleague  heard  that.  First  of  all,  these 
figures  that  I  have  belie  that  statement. 
You  can  talk  to  one  shipowner  and  he 
can  say,  "Well,  we  have  plateaued  out. 
We  are  not  going  to  build  big  ships." 
What  I  am  showing  here  is  what  hap- 
pened in  the  last  15  years. 

Mr.  LAXALT.  I  understand  that. 

Mr.  GRAVEL.  That  is  what  has  hap- 
pened. I  think  any  other  statement  is 


conjecture  and  not  very  reliable.  I  think 
we  have  to  look  at  the  performance  to 
see  what  happened. 

I  think  the  important  thing,  if  I  may 
focus  on  this 

Mr.  LAXALT.  May  I  ask  a  tangential 
question? 

Mr.  GRAVEL.  Please. 

Mr.  LAXALT.  In  the  trends  here,  in 
terms  of  the  size  of  the  ships,  which  re- 
lates directly  to  the  utility  of  the  canal, 
obviously,  has  the  Senator  from  Alaska 
adopted  the  same  trends  in  relation  to 
size  of  ships  in  the  next  15  to  20  years  as 
he  did  in  the  past  15  years? 

Mr.  GRAVEL.  Yes,  that  is  what  that 
chart  is,  fight  there. 

Mr.  LAXALT.  So  there  is  a  direct  re- 
lationship in  that  chart  to  the  size  of 
the  vessels. 

Mr.  GRAVEL.  The  blue  line  in  the 
chart  on  the  farthest  right  is  actually 
what  happened  in  the  15  years.  The  red 
line  is  only  a  third  of  that  experience.  I 
had  to  be  more  conservative,  because  if 
I  continued  the  line,  it  would  be  more 
preposterous  than  it  presently  appears. 

I  use  that  word  "preposterous"  advis- 
edly, because  I  do  not  mean  to  say  these 
are  impossible  figures.  This  is  a  phenom- 
enon that  has  happened.  This  is  why  it 
is  important  for  us,  as  we  debate  these 
figures,  to  understand.  It  is  so  easy  to 
get  involved  in  logic  and  facts  that  hap- 
pened 15  years  ago.  This  is  what  has  been 
put  forth  and  either  I  am  saying  some- 
thing that  is  meaningful  or  I  am  not.  If  I 
am  saying  something  that  is  meaning- 
ful, we  have  to  change  our  thinking  a 
little  bit  on  what  we  are  talking  about. 
Then  the  trends  take  on  a  little  different 
meaning. 

The  picture  we  are  trying  to  paint  is, 
well,  we  are  going  to  give  them  a  dog. 
Darned  right  we  are  going  to  give  them 
a  dog  if  we  are  going  to  let  things  go  as 
they  are.  I  hope  these  figures  will  en- 
liven the  intelligence  of  people  and  they 
will  say,  "Hey,  there  is  something  going 
on,  and  we  have  to  solve  the  problem." 

How  do  we  solve  the  problem?  The 
problem  obviously  is  to  ward  against  the 
obsolescence.  There  is  only  one  way  to 
do  that:  To  build  a  new  canal.  Whom 
do  we  need  to  build  a  new  canal?  The 
Panamanian  people. 

We  spent  5  or  6  years  trying  to  figure 
out  where  to  put  a  potential  new  canal. 
Where  did  we  decide  to  put  it?  Ten  miles 
to  the  west  of  the  present  canal,  right 
here.  That  is  the  most  economic  site,  de- 
termined after  spending  all  that  money 
on  where  to  build  a  new  canal.  And  that 
is  out  of  the  zone. 

We  could  argue  here  about  the  zone 
and  socialism  and  all  that,  but  that  is 
not  where  the  action  is.  The  economic 
action  is  outside  the  zone  on  Panamanian 
soil. 

So  our  attitude  should  be,  "My  dear 
Panamanian  friends,  we  want  to  improve 
the  economy  of  the  United  States  ' 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  GRAVEL.  If  I  could  finish  this 
one  thought;  then  I  shall  yield  to  my  col- 
league from  Idaho  and  then  to  the  Sen- 
ator from  Nebraska.  But  let  me  finish 
this  one  thought,  because  this  is  the  guts 
of  what  we  are  talking  about. 
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We  should  look  to  the  Panamanians 
and  say,  "Hey,  what  is  going  to  make  you 
happy  right  now,  because  we  want  you  to 
be  happy?  We  want  to  be  your  friends, 
because  we  want  to  enter  into  a  com- 
mercial transaction  with  you  that  will 
permit  the  building  of  a  sea-level  canal 
so  that  our  citizenry  can  enjoy  the  bene- 
fits of  removing  the  barrier  of  the  Isth- 
mus of  Panama." 

The  only  way  we  are  going  to  do  that 
in  this  day  and  age  is  not  to  try  to  find 
some  Bunau-Varilla  who  can  sign  some 
treaty  for  them.  We  are  going  to  have  to 
go  to  them  in  a  strict  commercial  rela- 
tionship and  say,  "Hey,  this  is  your  land; 
we  think  your  land  is  valuable.  We  think 
a  canal  should  be  built  across  that  land. 
We  think  that  canal  should  be  a  sea- 
level  canal.  Would  you  be  interested  in 
building  one  for  us  and  the  rest  of  the 
world?" 

The  Panamanians  will  say,  "Well,  we 
know  our  land  is  valuable.  We  would  like 
to  build  a  sea-level  canal  so  you  can 
make  some  money  off  it,  because  we  want 
to  make  some  money  off  it,  too.  We  have 
just  been  through  a  bad  70-year  experi- 
ence and  we  do  not  want  to  do  that 
again.  We  will  be  happy  to  build  at  sea- 
level  canal,  but  the  problem  is,  we  don't 
have  the  financial  capabihty  to  do  that." 

So  we  come  in  and  say,  "Look,  we  pres- 
ently use  one-third  of  the  canal  now. 
Suppose  we  guarantee  one-third  of  the 
cost  of  building  a  sea -level  canal.  Then 
you  go  to  Japan  and  go  to  these  other 
countries  and  get  them  each  to  pony-up 
what  they  would  use  the  canal  for 
prospectively." 

Then  the  Panamanians,  like  anybody 
else,  would  get  a  consortium  and  they  go 
build  the  sea-level  canal. 

They  would  own  it.  They  would  charge 
tolls.  The  defense  picture  would  change 
drastically,  because  essentially,  we  now 
have  something  that  is  veritably  inde- 
structible. So  we  have  a  situation  where 
we  have  breached  the  isthmus. 

This  could  all  be  done,  I  might  say, 
before  the  year  1990,  and  It  would  make 
all  of  what  we  are  saying  here  in  this 
debate  moot — totally  moot. 

I  yield  to  my  colleague  (Mr.  Church)  . 

Mr.  CHURCH.  First  of  all,  I  want  to 
say  to  the  Senator  from  Alaska  that  he 
has  presented  some  stunning  figures.  I 
have  not  had  an  opportunity  to  review 
them.  I  am  sure  that  they  are  going  to 
provoke  a  good  deal  of  argument.  But 
no  one,  I  think,  could  argue  with  the 
proposition  that  the  figures  themselves, 
if  accurate,  are  stunning. 

I  had  known,  of  course,  that  there  are 
thousands  of  vessels  on  the  high  seas 
too  large  to  use  the  canal.  When  one 
looks  at  the  canal  today,  one  marvels  at 
the  foresight  of  the  original  engineers 
for  building  locks  with  dimensions  that 
far  exceeded  the  needs  of  their  time.  For 
example,  the  locks  were  1,000  feet  long, 
110  feet  wide,  50  to  60  feet  deep— I  for- 
get the  exact  figure,  but  they  were  tre- 
mendous. As  a  result,  up  until  15  years 
ago,  the  canal  was  able  to  handle  all 
ships,  including  the  larger  ships  built 
in  the  Intervening  years. 

Then,  as  these  charts  show,  about  15 
years  ago,  the  bulk  carrier  construction 


commenced  in  earnest.  The  same  was 
true  of  giant  tankers. 

Now,  the  impact  this  has  had  upon  the 
canal,  as  shown  by  these  figures,  is  dra- 
matic; for,  as  the  Senator  suggests, 
while  the  canal  was  capable  of  carrying 
90  percent  of  the  world  tonnage  in 
1966 — just  12  years  ago — today  it  is  cap- 
able of  carrying  only  42.2  percent  of  the 
world  tonnage,  less  than  half,  dropping  in 
12  short  years  from  90  percent  of  the 
world's  tonnage  to  less  than  half. 

And  then  the  Senator  makes  a  very 
conservative  projection,  based  upon  the 
experience  of  the  past  12  years.  In  fact, 
he  bases  that  projection,  as  I  understand 
it,  on  just  one-third  the  rate  we  experi- 
enced during  the  past  12  years,  and  such 
a  conservative  projection  shows  that  by 
the  year  2000,  that  is,  by  the  year  we 
turn  the  canal  over  to  the  Panamanians, 
less  than  10  percent,  7.6  percent  to  be 
exact,  of  the  world's  tonnage  would  be 
able  to  use  the  canal. 

Now,  this  has  led  the  opponents  of 
the  treaty  to  say  something  I  never  ex- 
pected to  hear  them  say:  "Let  us  not 
give  this  white  elephant  to  the  Pana- 
manians; it  would  not  be  fair.  Let  us 
keep  it  for  ourselves." 

Mr.  GRAVEL.  [Laughing.]  Maybe  we 
could  put  it  in  the  Smithsonian. 

Mr.  CHURCH.  I  will  never  cease  to  be 
amazed  by  the  arguments  being  made. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  But  the  point  that  the 
Senator  from  Alaska  underscores  is  that 
this  canal  is  rapidly  growing  obsolete. 
All  you  have  to  do  is  look  at  it  today,  and 
you  will  appreciate  what  a  grand  old 
lady  it  is,  over  60  years  of  age. 

The  Senator's  figures  show  that  by  the 
end  of  the  century  less  than  10  percent 
of  the  ships  of  the  world,  represented  by 
tonnage,  can  use  it.  So  what  are  we 
going  to  do  about  that? 

Provisions  in  these  treaties  give  us  an 
opportunity  to  control  the  arrangements, 
the  terms,  and  the  method  of  the  con- 
struction of  a  sea-level  canal,  which 
could  be  built  within  the  life  of  the  pend- 
ing canal  treaty,  that  is.  between  now 
and  the  end  of  the  century;  the  provi- 
sions give  us  the  protection  of  the  veto 
power.  In  other  words,  we  reserve  the 
right  to  negotiate  for  the  construction 
of  a  sea-level  canal.  Panama,  In  turn, 
promises  not  to  deal  with  any  other 
country  without  our  consent. 

So,  looking  to  the  future,  these  trea- 
ties— and  I  give  the  Senator  from  Alaska 
great  credit  for  this,  because  he  was  one 
who  was  not  looking  to  the  past — a  fa- 
vorite occupation  in  this  Chamber— but 
rather  to  the  future.  Accordingly,  the 
treaty  contains  a  provision  which  gives 
us  control  over  how  a  sea-level  canal, 
built  to  accommodate  the  needs  of  the 
future,  may  be  constructed  in  a  manner 
satisfactory  to  the  United  States. 

As  I  understand  the  Senator's  argu- 
ment, this  is  what  we  ought  to  be  talking 
about:  How  do  the  treaties  protect  our 
future  interest,  how  do  they  give  us  con- 
trol over  any  future  decision  respecting 
the  construction  of  a  sea-level  canal  be- 
tween now  and  the  end  of  the  century? 

I  agree  with  the  Senator  that  this  is 


the  issue,  unless  one  wants  to  concen- 
trate exclusively  on  white  elephants,  and 
confine  the  debate  to  the  question  of 
whether  we  should  give  this  particular 
white  elephant  to  Panama  or  keep  it  for 
ourselves.  I  commend  the  Senator;  I 
think  he  has  added  something  new, 
fresh,  and  extremely  provocative  to  the 
discussion  of  these  treaties. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  GRAVEL.  Before  yielding,  I  would 
like  to  underscore  one  comment  of  our 
colleague.  This  goes  back  to  the  argu- 
ment we  have  heard  over  many  days  that 
we  should  not  give  it  away  because  it  is 
so  valuable.  I  hope  the  argument  we 
heard  this  morning  is  not  now  going  to 
be  adopted — that  we  should  keep  it  be- 
cause it  is  such  a  great  white  elephant. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator.  I  take  it  the  Senator 
predicts  the  declining  utilization  of  the 
canal? 

Mr.  GRAVEL.  It  is  not  my  prediction. 
I  would  say  that  over  the  last  12  years 
there  has  been  a  declining  utilization  of 
the  canal  in  respect  to  the  total  mari- 
time fieet.  There  is  a  declining  utiliza- 
tion, yes. 

Mr.  CURns.  Well,  according  to  the 
studies  you  have  produced  yourself  and 
others  that  you  have  availed  yourself  of, 
will  total  utilization  of  the  canal  de- 
crease, or  just  the  percentage  of  the 
total  world's  commerce? 

Mr.  GRAVEL.  Today  the  actual  utili- 
zation in  numbers  of  vessels  has  de- 
creased. That  is  what  that  first  chart 
shows  there.  We  have  projected  and 
missed  the  mark  considerably.  But  be- 
cause of  the  vessels  getting  larger,  the 
tonnage  predictions  were  quite  accurate, 
and  so  they  prevailed.  The  phenomena 
that  will  occur  in  the  future  are  really 
open  to  speculation.  We  do  know  one 
thing:  If  the  past  Is  any  guide,  there 
will  be  a  continued  acceleration  of 
obsolescence.  If  that  obsolescence  means 
that  there  will  be  a  decline  in  Income  I 
do  not  know,  and  I  do  not  think  anybody 
can  project  that  at  this  time. 

What  does  7  percent  of  world  mari- 
time traflic  in  the  year  2000  represent  in 
income,  when  the  productive  capital  as- 
sets of  the  world  may  be  doubled  or 
tripled?  I  mean  you  are  dealing  with  a 
larger  and  larger  field,  but  what  is  im- 
portant is  that  when  you  have  relative 
obsolescence,  that  Is  serious,  because  as 
our  economy  grows,  as  we  double  our 
productive  capacity  by  the  year  2000, 
that  means  that  we  are  incurring  Inef- 
ficiencies in  that  economy  because  of 
barriers  that  have  increased  In  the  Is- 
thmus of  Panama. 

Am  I  being  at  all  lucid  to  you— I  hope? 

Mr.  CURTIS.  I  still  would  like  your 
best  estimate  as  to  whether  or  not  you 
think  that  the  utilization  of  the  canad 
will  decrease  over  the  next  22  years. 

Mr.  GRAVEL.  Well,  I  would  say  that 
any  reasonable  person,  looking  at  the 
figures  I  have  on  the  board,  will  see  the 
utilization,  again  in  world  maritime 
terms — yes,  very  much  so. 
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Mr.  CURTIS.  I  am  not  asking  you 
about  the  percentage  of  world  commerce. 

Mr.  GRAVEL.  Oh,  no. 

Mr.  CURTIS.  The  actual  utilization  of 
the  canal;  it  is  your  projection  that  it  will 
decline? 

Mr.  GRAVEL.  I  think  the  Senator  is 
trying  to  make  the  point — if  I  may 
carry  it  one  step  further — in  your  ar- 
gument you  say  the  utilization  is  not 
going  to  decline,  therefore  we  are  not 
bound  by  certain  sums  of  money.  No, 
you  cannot  make  that  argiunent.  I  show 
you  by  this  chart  that  there  has  been  a 
very  severe  decline  in  7  years,  and  even 
during  that  7  years  the  canal,  in  actual 
revenue,  made  enough  money  to  amor- 
tize what  was  projected  to  be  the  cost  on 
amortizing  a  sea  level  canal,  a  brand- 
new  canal.  So  in  relative  terms  the 
money  is  there. 

All  that  suggests  is  that  we  should  be 
ashamed  for  letting  this  thing  become 
obsolete.  You  know,  we  have  not  done 
such  a  great  job  of  stewardship,  be- 
cause right  now  we  do  not  have  a  na- 
tional plan  for  solving  this  problem.  I 
am  not  an  economist,  and  I  am  not  run- 
ning the  canal.  I  am  just  a  U.S.  Senator 
from  Alaska.  Why  does  it  take  a  Senator 
like  myself  to  discover  this  imusual 
phenomenon?  Where  are  all  the  other 
experts  on  American  stewardship? 

Mr.  CURTIS.  You  know,  you  have  to 
use  talent  where  you  find  it. 

Mr.  GRAVEL.  I  thank  the  Senator  for 
that  fine  compliment. 

Mr.  CURTIS.  But  then  I  gather  that 
your  judgment  is  that  the  usage  of  the 
canal  will  not  diminish,  in  spite  of  the 
fact  of  the  percentage  of  its  relation  to 
world  commerce? 

Mr.  GRAVEL.  Let  me  give  you  the 
best  example  I  can  think  of.  If  in  1880 
you  had  a  bicycle,  and  you  kept  that 
bicycle  in  good  repair,  and  you  asked  me, 
"In  1977,  do  you  think  I  could  use  that 
bicycle  to  good  advantage?"  I  would 
say,  "Yes,  you  could,  and  you  would  get 
as  much  pleasure  and  go  as  fast  on  that 
bicycle  as  you  did  in  1880."  The  only 
problem  is  that  the  rest  of  society 
brought  on  automobiles.  Do  you  want  to 
keep  riding  your  bicycle,  or  upgrade  your 
technology  to  greater  efiBciency? 

Mr.  CURTIS.  Well,  I  am  not  arguing 
either  one. 

Mr.  GRAVEL.  So  if  you  are  asking 
me.  In  the  future  will  the  Panama  Canal 
make  money? — yes,  it  will.  It  will  make 
money.  Probably,  I  do  not  know,  but  it 
well  may  make  enough  money  in  the 
year  2000  that  the  7-some-odd  per- 
cent may  be  equal  to  the  income  they 
are  making  off  of  it  now. 

But  how  tragic,  because  I  can  go  to 
great  lengths  and  show  where,  with  dis- 
coveries of  oil  in  Alaska,  the  income  to 
Panama  could  be  not  the  paltry  450 
million  that  may  at  the  outside  be  what 
they  will  get  under  this  situation,  but  it 
could  be  300  or  400  or  even  $1  billion  a 
year  income  to  the  Panamanian  peo- 
ple. But  whenever  they  are  making  that 
kind  of  income,  just  remember  that  we 
are  receiving  economic  benefit  from  that 
resource. 

Mr.  CURTIS.  One  other  question.  The 
Senator  held  up  the  chart  to  show  that 


the  choicest  location  for  a  new  canal 
was  in  Panama,  some  10  miles  from  the 
present  one. 

Mr.  GRAVEL.  Right. 

Mr.  CURTIS.  Is  it  the  Senator's  opin- 
ion if  these  treaties  are  ratified  that  the 
United  States  will  build  the  canal  with- 
out an  additional  and  further  treaty 
with  Panama? 

Mr.  GRAVEL.  I  have  had  occasion  to 
talk  to  Panamanians  and  I  would  never 
insult  them  with  a  statement  that  I 
would  build  a  canal  on  their  land  as  an 
American.  I  would  take  my  hat  off  and 
button  my  suit  and  go  up  there  and  say, 
"gentlemen,  I  think  we  can  work  out  an 
intelligent  economic  arrangement  which 
would  be  to  our  mutual  benefit." 

I  would  begin  to  treat  them  as  equals, 
which  we  have  never  done. 

Mr.  CURTIS.  That  is  all  right,  but 
what  I  want  to  know  is  what  does  this 
treaty  provide?  Does  it  open  the  way  for 
a  new  canal  if  we  want  to  build  one?  My 
question  is  rather  simple. 

Mr.  GRAVEL.  If  the  Senator  wants  to 
ask  it,  I  would  be  happy  to  answer  it. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  CURTIS.  The  question  is:  If  we 
are  to  build  a  new  canal  10  miles  from  the 
present  one  at  the  place  the  Senator  has 
indicated,  does  this  treaty  provide  for  us 
to  do  that,  or  would  it  call  for  another 
treaty? 

Mr.  GRAVeL.  No.  This  treaty  permits 
us  to  be  involved  in  the  decisionmaking 
which  will  take  place  with  respect  to  a 
sea  level  canal.  I  would  hope  that  from 
this  day  forward  we  will  take  a  new  ap- 
proach, that  it  is  not  us  who  will  build 
the  canal.  This  is  their  land  and  one  does 
not  negotiate  with  people  about  their 
land  by  telling  them  what  you  are  going 
to  do  on  their  land.  You  take  a  different 
attitude.  I  do  not  know  how  we  will  edu- 
cate people  around  here  to  that. 

If  the  Senator  wants  to  sell  wheat  from 
his  State,  he  does  not  arrogantly  strut 
around  and  tell  them  that  they  are  go- 
ing to  have  to  buy  his  wheat.  You  sort 
of  ask  them  if  they  might  be  interested 
in  buying  some  of  your  wheat.  Then  they 
might  buy  some. 

I  would  hope  that  with  respect  to 
Panama,  in  the  colloquys  we  have  on  the 
fioor,  we  would  show  them  respect.  When 
we  look  at  the  language  in  the  treaty  the 
language  protects  our  ability  to  be  in- 
volved. It  does  this  by  saying  the  Pana- 
manians cannot  bring  anybody  else  in 
to  build  a  Panama  Canal  without  our  in- 
volvement. 

But  this  does  not  say  that  we  can  uni- 
laterally build  our  canal,  because  it  is 
not  our  land.  It  is  their  land. 

Mr.  CURTIS.  Then  we  can  assume,  if 
everybody  is  going  to  be  fair,  the  Senator 
is  saying  that  if  we  built  another  canal 
we  would  have  to  have  another  treaty? 

Mr.  GRAVEL.  This  is  merely  stargaz- 
ing from  my  side,  but  I  would  say  that  if 
we  get  into  a  mode  to  make  an  afiQrma- 
tive  decision  in  3  or  4  years  on  a  sea  level 
canal,  we  will  look  back  on  this  debate 
and  it  will  appear  to  be  so  utterly  ridic- 
ulous and  we  will  be  so  quick  to  change 
the  treaties.  Why  would  we  want  to  stick 
with  this  treaty  if  in  1990  the  present 
canal  is  nothing  but  an  artifact,  nothing 


but  something  which  should  be  in  a  mu- 
seum? Obviously,  the  whole  ball  game 
would  change  immediately.  We  cannot 
be  in  that  position  for  3  or  4  years. 

Mr.  CURTIS.  I  am  not  arguing  with 
the  Senator  about  the  idea  that  we  ought 
to  have  a  new  canal.  I  do  not  know.  I 
am  trying  to  find  out  how  we  get  to  it. 

Mr.  GRAVEL.  How  we  get  to  it  Is 
through  an  amendment  to  be  offered  in 
the  Senate  by  Senator  Macnuson,  myself, 
and  others,  which  would  permit  the  au- 
thorization of  $8  million  to  update  the 
canal  study  which  was  done  in  terms  of 
economics  and  engineering,  and  then  do 
an  environmental  impact  statement. 

We  could  not  get  involved  in  guaran- 
teeing anything  in  the  way  of  financing  a 
sea-level  canal  without  knowing  the  en- 
vironmental impact. 

Similarly,  the  Panamanians  would  not 
want  to  do  anything.  Nobody  in  the  world 
would  want  to  do  anything  there  until 
we  know  what  the  environmental  prob- 
lem is. 

The  Panamanians  would  share  in  the 
development  of  that  data,  working  with 
us  as  equals.  Once  we  have  that  informa- 
tion we  can  say  if  it  is  an  obvious  de- 
cision that  the  world  should  try  to  bring 
about  a  sea-level  canal.  The  command 
decision  would  be  with  the  Panamanian 
people  and  their  government.  They  could 
be  persuaded  like  anybody  else  in  the 
world  that  they  have  an  asset,  and  they 
could  be  persuaded  to  put  it  to  produc- 
tive use  to  give  them  an  economic  bene- 
fit. They  would  rush  to  a  decision.  So 
would  the  rest  of  us.  That  is  what  we 
need  to  do. 

We  need  to,  one,  approve  the  treaties 
to  secure  their  good  will,  and  then  lock 
ourselves  into  a  situation  where  we  will 
be  Involved  in  a  future  canal.  Then,  two, 
posthaste  approve  the  moneys  to  get  this 
study  going  as  soon  as  possible.  As  soon 
as  we  have  the  results  of  the  study,  we 
will  make  our  own  decision  and  then 
make  an  offer  to  the  Panamanians,  make 
them  an  offer  they  cannot  refuse,  giving 
them  some  economic  benefit  for  a  change. 

Mr.  CURTIS.  What  does  this  treaty 
give  the  United  States  in  the  effort  or 
the  right  to  participate  in  the  building 
of  a  sea-level  canal  after  the  year  2000? 

Mr.  GRAVEL.  After  the  year  2000  we 
have  no  rights  at  all. 

At  one  point  in  time  there  was  talk  on 
the  Senator's  side  of  the  aisle  in  opposi- 
tion to  the  sea-level  canal  language.  I 
felt  people  did  not  understand  and  did 
not  see  the  value  of  this  language.  I  must 
confess  at  one  time  even  the  negotiators 
did  not  see  this  as  very  important 
language. 

What  happens  after  the  year  2000 
would  be  the  same  thing  that  would 
happen  before  the  year  2000  with  respect 
to  a  sea  level  canal  in  the  absence  of 
this  language. 

The  Senator  is  talking  about  some- 
thing that  is  a  very  large  financial  under- 
taking. I  would  guess  that  in  the  mid- 
1980 's  to  build  a  sea  level  canal  would 
be  on  the  order  of  $10  to  $20  billion,  or 
maybe  even  more  than  that. 

There  is  no  one  who  will  come  for- 
ward with  that  kind  of  financing  with- 
out having  some  unusual  guarantees. 

Mr.  CURTIS.  From  whom? 
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Mr.  GRAVEL.  Prom  somebody  who 
could  pay  the  tab.  Quite  obviously,  the 
Panamanians  cannot  pay  the  tab. 

So  we  would  have  to  have  some  un- 
usual guarantees.  Regardless  of  what  one 
wants  to  do,  there  are  economic  disci- 
plines on  what  can  be  done  politically. 
Politically,  we  may  want  to  build  a  sea 
level  canal,  but  the  economic  disci- 
plines will  determine  whether  or  not  It 
can  be  built.  Those  disciplines  operate 
right  now. 

The  bondholders,  the  people  who 
would  put  up  the  money,  would  tisk, 
"Who  is  using  the  canal?" 

In  this  case,  one-third  of  the  canal 
Is  being  used  by  the  United  States  of 
America.  Obviously,  any  building  of  a 
sea  level  canal,  whether  in  treaty  rights 
or  in  an  economic  de  facto  situation,  is 
going  to  have  to  involve  the  United 
States  of  America.  There  is  just  no  way 
to  get  around  that. 

DeLesseps  built  his  first  canal  in  Suez 
as  a  private  venture.  If  I  thought  for  a 
minute  this  could  be  done  as  a  private 
venture,  I  would  do  what  my  colleague 
from  Maryland  suggested.  I  would  resign 
from  the  Senate,  go  down  there,  put  to- 
gether a  private  corporation,  and  see  if 
it  could  be  done. 

They  made  a  lot  of  money  with  respect 
to  the  Suez  as  a  private  venture.  That  is 
why  it  was  so  easy  to  sell  stock  in  the 
private  venture  of  the  deLesseps  effort, 
which  was  the  first  effort  on  the  Isthmus 
of  Panama.  But  it  got  beyond  that.  It 
got  beyond  private  capability,  which  is 
where  It  is  now.  Believe  me,  private  capa- 
bility in  many  multinationals  is  consid- 
erably larger  than  the  capability  of  the 
nation  of  Panama. 

The  budget  of  the  nation  of  Panama 
is  slightly  above  $500  million.  That  is 
what  one  small  oil  company — not  a 
small  oil  compsuiy  but  one  of  the  major 
oil  companies  will  spend  in  its  explora- 
tion effort  this  year,  and  that  is  the  total 
budget  of  the  nation. 

So,  quite  obviously,  they,  the  Pan- 
amanians, cannot  be  intransigent  in  this. 
They  would  have  to  act  like  any  other 
mature,  sophisticated  person  with  a  com- 
mercial enterprise,  and  that  is  they  have 
got  a  valuable  piece  of  resource  that  can 
only  be  utilized  with  great  capital  Im- 
provement and  wealth.  That  capita]  Im- 
provement and  wealth  can  only  be 
secured  through  a  very  responsibly  de- 
signed program  of  activity  and  utiliza- 
tion. 

Mr.  CURTIS.  Is  it  true  then  that  if  a 
new  canal  were  to  be  built  in  Panama  In 
which  Panama  participated  and  the 
United  States  participated  that  we 
would  have  to  have  a  new  agreement  de- 
fining the  rights  of  the  parties,  the  right 
to  go  in  and  construct,  guarantees  of  a 
peaceful  operation,  all  that  sort  of  thing, 
and  we  would  have  to  have  a  new  agree- 
ment in  order  to  build  a  new  canal, 
whether  or  not  the  treaties  before  us 
are  ratified ;  is  that  not  true? 
Mr.  GRAVEL.  If  the  treaties  before  us 

are  not  ratified  It  is  going  to  be 

Mr.  CURTIS.  I  did  not  ask  the  Senator 

that.  Even  if  they  are 

Mr.  GRAVEL.  I  am  going  to  try  to  an- 
swer the  Senator's  question,  and  I  will 


reserve  my  right  to  use  my  skill  in  artic- 
ulation as  to  how  I  answer  the  Senator's 
question.  OK?  I  am  trying  to  answer 
the  Senator's  question. 

Mr.  CURTIS.  AU  right. 

Mr.  GRAVEL.  If  the  treaties  are  not 
ratified,  I  think  everybody  in  this  debate 
is  prepared  to  admit  that  the  people  of 
Panama  will  be  unhappy.  I  think  we  can 
take  that  as  given.  How  unhappy  re- 
mains to  be  seen,  but  they  will  be 
unhappy. 

So  I  come  back  to  my  comparison  to 
you.  I  would  not  like  to  see  us  launch  into 
a  posture  of  negotiation  for  a  sea  level 
canal  with  people  I  just  made  mad  at 
me.  I  mean,  it  is  stupid,  it  is  downright 
stupid. 

So  what  I  would  like  to  see  us  do  is 
create  a  climate  of  good  will. 

The  Panamanian  people  love  us — 
sometimes  I  wonder  why,  but  they  do — 
and  I  think  we  can  capitalize  upon  that 
good  will  by  passing  these  treaties,  and 
they  will  be  even  happier,  and  from  then 
on,  since  we  have  general  language,  go 
forth  with  the  study. 

There  is  nothing  we  can  do  for  3  years 
until  we  study  this,  and  then  after  we 
study  it  we  would  have  to  negotiate  a 
new  agreement — In  answer  to  the  Sen- 
ator's question — a  new  agreement  with 
the  people  of  Panama  as  to  how  the  sea- 
level  venture  would  go  forward. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend. 

Mr.  GRAVEL.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  Senator  from  Alaska  for 
putting  the  case  for  these  treaties  in  a 
positive  form;  in  terms  of  these  treaties 
being  an  opportunity  for  the  United 
States.  It  is  an  opportunity  in  many  re- 
spects; an  opportunity  which  ought  not 
to  be  lost.  We  have  talked  earlier  In 
this  debate  about  the  opportunity  the 
treaties  give  us  to  protect  our  defense 
and  strategic  interests.  The  Panamani- 
ans have  agreed  to  an  arrangement 
which  will  give  us  the  right  to  take 
whatever  action  we  deem  necessary, 
without  any  time  limit,  to  preserve  the 
neutrality  of  the  canal,  and  that  right 
would  apply  not  only  to  the  existing 
canal  but  is  a  right  that  will  apply  to 
any  other  canal  built  through  Panama. 

So  all  of  the  safeguards  that  are  in 
these  treaties  with  respect  to  the  exist- 
ing canal  would  carry  over  to  any  new 
canal.  Those  protective  arrangements 
for  us  would  not  have  to  be  negotiated 
and  reached  in  an  agreement  on  a  new 
canal,  in  response  to  the  question  that 
was  asked  by  the  Senator  from  Ne- 
braska. They  are  already  in  these  treat- 
ies, and  if  we  can  reach  an  accommo- 
dation with  the  Panamanians  on  the 
opportunity  that  a  sea-level  canal  may 
well  present  to  both  nations,  and  if  It  is 
in  fact  constructed,  that  canal  will  fall 
imder  the  provisions  of  this  Neutrality 
Treaty  without  any  further  agreement 
in  that  regard  being  necessary. 

So  our  defense  and  strategic  rights 
with  respect  to  that  new  canal  are  al- 
ready contained  in  this  treaty. 

Mr.  GRAVEL.  I  want  to  really  under- 
score what  my  colleague  has  just  said  be- 


cause I  think  there  may  have  been  a  mis- 
interpretation. I  do  not  think  that  you 
can  sell  one  bond  to  build  a  sea-level 
canal  without  a  Neutrality  Treaty.  I 
mean  there  is  nobody  who  is  going  to 
put  up  a  sou,  with  a  possibility  of  the 
canal  being  closed.  What  an  investor 
would  do  primarily,  Investors  from  the 
free  world,  not  the  Communist  world, 
would  be  to  be  concerned  If  the  super 
power  of  the  world  could  guarantee  that 
that  canal  is  going  to  be  open  so  that  the 
money  will  come  in  and  retire  the  bonds. 
So  the  Neutrality  Treaty  is  the  definite 
quid  pro  quo  for  anything  going  for- 
ward. 

Secondly,  when  I  am  talking  about  a 
new  agreement  I  do  not  envision  a  new 
treaty.  We  may  have  pangs  of  conscience 
later  on  and  we  might  want  to  ac- 
celerate when  we  turn  over  the  present 
canal  to  them.  That  is  not  what  I  would 
consider  to  be  a  new  agreement.  But 
what  agreement  I  envision  could  be 
merely  a  commerlcal  undertaking  where- 
in the  financing  could  be  guaranteed  by 
the  United  States  of  America,  which 
would  not  require  an  extended  political 
renegotiation  process. 

This  whole  thing  has  to  be  taken  out 
of  the  area  of  politics.  It  has  to  be  looked 
at  in  terms  of  economics,"  and  when  we 
do  that  we  can  abate  some  of  the  emotion 
that  has  beset  this  whole  issue. 

Mr.  SARBANES.  I  commend  the  Sena- 
tor for  speaking  with  good,  hard,  tough 
common  sense  about  what  our  opportu- 
nities are,  American  opportunities,  with 
respect  to  the  Isthmus  of  Panama. 

A  sea  level  canal  may  prove  to  be 
economically  feasible  or  it  may  not.  That 
is  a  difficult  question,  and  we  do  not  now 
know  the  answer  to  that  issue. 

You  have  the  question  of  cost,  on  the 
one  side,  and  you  have  the  question  of 
projected  traffic  that  would  move 
through  the  canal  and  the  consequent 
toll  revenues  on  the  other  side.  You  will 
have  to  make  a  careful  analysis  of  the 
matter. 

But  I  think  it  is  very  clear,  as  the  able 
Senator  from  Alaska  has  pointed  out, 
that,  unless  we  move  forward  on  the 
treaties  that  are  pending  now  before  this 
body,  the  ooportunity  of  working  in  con- 
cert with  the  Panamanians  to  develop 
the  sea-level  canal  will  be  lost  to  us. 

It  must  be  understood  by  those  paying 
attention  to  this  debate,  that,  under  the 
present  arrangements  in  Panama,  and 
even  more  as  you  look  Into  the  future, 
our  interests  and  the  interests  of  the 
Panamanian  people  are  Interrelated. 

The  water  now  that  makes  It  possible 
to  run  the  Panama  Canal  comes  from 
the  watershed  located  in  the  Republic  of 
Panama.  At  this  moment  the  United 
States,  although  the  lakes  themselves  are 
Included  within  the  Canal  Zone  area, 
does  not  control  the  watershed  which 
feeds  those  lakes  and  makes  possible  the 
operation  of  the  canal.  That  watershed 
Is  controlled  by  the  Republic  of  Panama, 
and  they  have  participated  in  this  ar- 
rangement and.  therefore,  made  it  possi- 
ble to  operate  this  canal. 

The  attitude  which  is  evidenced  on  the 
part  of  some  that  we  can  simply  banish, 
as  It  were,  the  Panamanians  and  pay  no 
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attention  to  them  at  all,  and  still  con- 
tinue the  present  arrangement,  is  just 
nonsense  on  the  facts.  It  Is  even  more  so 
when  you  think  about  what  might  come 
in  the  future,  something  to  which  the 
Senator  from  Alaska  has  so  ably  ad- 
dressed himself.  There  may  well  be  an 
opportunity  here  with  respect  to  the  sea- 
level  canal  and  what  it  means  for  the 
commerce  of  this  country  and  of  the 
world  which  ought  not  to  be  lost,  and 
these  treaties  are  the  best  step  to  move 
forward  to  preserve  that  opportunity.  We 
ought  not  to  lose  sight  of  that. 

I  commend  the  Senator  from  Alaska 
for  taking  a  positive  approach  to  the 
chance  that  these  treaties  open  up  for 
the  United  States.  They  give  us  an  op- 
portunity, and  the  same  forward-looking 
approach  which  he  is  taking  is  the  ap- 
proach that  led  to  the  building  of  the 
canal  at  the  beginning  of  the  century 
under  a  completely  different  mores  pre- 
vailing at  that  time.  The  Senator's  ap- 
proach is  a  forward-looking  response  to 
the  opportunities  before  the  United 
States. 

We  must  look  at  this  matter  in  terms 
of  what  American  interests  are.  The  op- 
ponents of  these  treaties  are  going  to 
lose  for  the  United  States,  lose  for  us, 
opportunities  that  are  available  to  real- 
ize something  that  is  very  important  to 
American  interests.  We  ought  not  to  lose 
sight  of  that  consideration. 

I  commend  the  Senator  for  focusing 
our  attention  on  this  very  Important 
point. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  would  be  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  The  Senator  has  had 
many  commendations,  and  he  deserves 
them  because  the  original  work  here  is 
what  we  count  on  among  Members,  and 
It  is  always  interesting  and  exciting 
through  the  country  that  we  are  not  vote 
comptometers ;  that  many  of  us  do  orig- 
inal, productive  thinking  and  productive 
research. 

This  is  very  ably  done,  and  very  impor- 
tant. I  compliment  the  Senator  on  it. 

Mr.  GRAVEL.  I  thank  the  Senator. 

Mr.  JAVITS.  The  point  I  would  like  to 
make  is  built,  really,  on  what  he  said  and 
what  Senator  Sarbanes  said,  and  for  this 
reason. 

To  me,  the  most  gifted  element  in  this 
treaty  is  the  23  years  in  which  we  can 
learn  to  live  with  the  treaty  and  with 
our  situation. 

That  is  the  key  to  why  it  should  be 
approved,  and  for  this  reason.  I  know 
something  about  Latin  America.  I  have 
worked  in  it,  traveled  in  it,  for  over  30 
years.  In  their  eyes,  and  one  always  has 
to  see  what  is  in  the  eye  of  the  beholdpr, 
this  is  a  colonial  position  no  different 
from  Mozambique  or  some  other  part  of 
Africa  that  was  released  from  French,  or 
British,  or  Portugese  sovereignty. 

That  is  the  way  they  look  at  it. 

Now,  to  deal  with  a  situation  hke  that. 
other  than  in  terms  which  are  Old  World 
terms,  the  British  just  up  and  got  out. 
I  sat  in  the  House  of  Commons  when 
Wilson  declared  they  were  going  to  pull 


out  of  everything  east  of  Suez.  The 
French,  in  a  sense,  after  Algeria,  both  got 
out  and  were  pushed  out.  The  Portugese 
were  pushed  out. 

Here  is  an  intelligent,  rational  ap- 
proach by  people  who  ought  not  be  very 
much  against  each  other,  and  the  1964 
events  could  have  left  such  a  terrible 
heritage  of  hatred  as  to  make  this  im- 
possible. Yet.  here  is  a  negotiation,  ex- 
tremely gifted,  which  gives  us  almost  a 
quarter  of  a  century  to  adjust  our  think- 
ing, our  purposes,  our  economic  and 
political  activities  to  this  new  situation 
in  the  world;  very  gifted,  and,  to  me,  the 
main  reason  for  the  value  of  this  treaty. 
Senator  Gravel  has  underlined  that  by 
showing  what  can  happen  in  this  time, 
how  completely  reoriented  life  could  be- 
come, and  he  is  not  making  any  predic- 
tions. There  may  be  an  invention  of  some 
kind  which  will  completely  revise  all  of 
the  figures  on  the  charts  he  gives  us. 

Really  implicit  in  what  he  is  pointing 
out  to  us  is  that  we  have  made  a  treaty 
which  gives  both  people,  the  Pana- 
manians and  the  people  of  the  United 
States,  plenty  of  time  and  plenty  of  room 
to  turn  around  and  deal  with  an  ongoing, 
developing  economic  and  political  situa- 
tion, in  a  way  to  keep  the  peace  and 
attain  the  necessary  result. 

I  would  like  to  emphasize  that  impli- 
cation as  being,  to  me.  one  Senator, 
probably  the  principal  reason  why  these 
agreements,  these  very  agreements, 
ought  to  be  ratified. 

I  thank  the  Senator. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  his  kind  of  words.  He  really  has  a 
great  deal  of  experience  with  Latin 
America  and  was  active  in  his  work  with 
OPIC  and  ADELA.  He  has  been  very  cog- 
nizant of  the  economics. 

I  had  not  perceived,  and  I  really  enjoy 
listening  to  the  discussion  in  terms  of 
how  a  great  nation  does  change  its  re- 
sponsible position  and  leadership,  and  we 
cannot  do~  things  abruptly.  Maybe  some- 
times when  we  see  Injustice  we  want  a 
rapid  change.  But  I  think  the  Senator  is 
quite  right  that  the  great  benefit  of  these 
treaties  is  that  there  is  no  great  abrupt- 
ness. It  is  an  evolutionary  process.  A  mu- 
tual confidence  that  will  grow. 

Of  course,  with  respect  to  the  sea-level 
canal,  it  is  very  clear  in  the  treaties  that 
we  will  study  these  together. 

It  Is  really  so  mature,  because  what  we 
see  is  a  process  where  we  correct  a  wrong. 
That  is  really  what  the  treaties  do- 
correct  the  wrong  and  set  a  tone  to  evo- 
lutionary progress  in  the  future,  and  set 
up  a  structure  where  we  can  look  at  some 
serious  options  and  then  have  this  great 
reservoir  of  good  will  between  our  peoples 
to  then  make  a  judgment  on  those  pos- 
sible options,  to  go  forward  on  some- 
thing of  great  significance  to  not  only 
the  people  of  Panama,  to  not  only  the 
people  of  the  United  States,  but  the  en- 
tire world. 

What  I  have  tried  to  point  to  here  is 
that  this  is  what  is  happening  worldwide. 
The  barrier  of  the  Isthmus  of  Panama 
which  looms  larger  every  day  is  a  bar- 
rier to  all  human  beings  on  this  planet. 
If  there  is  an  economic  advantage  to 
bridge  that  barrier,  we  ought  to  be  able 


to  make  a  collective  decision  with  the 
people  who  are  sovereign  over  that  area, 
the  people  of  Panama. 

Mr.  JAVITS.  The  Senator  puts  me  in 
mind  of  one  thing,  extremely  brilliant. 
The  Senator  said  something  about  a  res- 
ervoir of  good  will.  That  is  a  prediction. 
I  agree  with  it. 

But  suppose  there  is  not  a  reservoir  of 
good  will.  Nonetheless,  do  we  not  have 
a  better  chance  this  way  than  to  stand 
pat  and  invite  the  general  ill  will  which 
we  know  alresuly  exists  to  grow  and  grow 
and  fatten  on  itself  imtil  it  becomes  a 
revolutionary  wave  which  could  easily 
erupt? 

Mr.  GRAVEL.  Obviously,  if  this  treaty 
is  turned  down,  what  they  are  going  to 
see  happen  is  a  move  to  reform,  not  only 
in  Panama,  but  the  entire  Central  Ameri- 
ca and  South  America,  and  anti-Ameri- 
can, anti-United  States,  anti-Yankee,  is 
going  to  be  so  much  in  vogue  that  it  will 
be  difiBcult  to  appreciate  how  much 
damage  we  have  done  to  ourselves. 

As  people  move  left,  what  Is  going  to 
be  the  counter? 

"Well,  we  know  economics  in  the  sea 
level  canal,  and  the  United  States  is  the 
big  user.  Let  us  talk  to  the  Communists 
and  sucker  the  Soviet  Union  into  build- 
ing a  sea  level  canal." 

That  will  go  on.  It  may  not  work.  It 
may  not  be  reasonable.  But  what  we  will 
do  is  leave  the  realm  of  rational  eco- 
nomics and  move  into  the  shrill  rhetoric 
of  emotional  politics,  and  that  will  not 
do  anybody  any  good. 

So  I  want  to  state  one  thing  clearly, 
that  the  data  I  present,  the  thesis  I 
make,  the  only  way  a  rational  result  can 
come  from  it  is  if  we,  the  Senate  of  the 
United  States,  approve  these  treaties  and 
move  forward. 
I  yield  to  my  colleague  from  Maryland. 
Mr.  SARBANES.  I  just  wanted  to  add 
one  further  comment  with  respect  to  the 
Senator's  perceptive  analysis. 

It  may  perhaps  be  because  he  repre- 
sents a  frontier  State,  the  great  State  of 
Alaska,  and,  therefore,  comes  to  the 
whole  question  of  economic  development 
with  a  fresh  and  positive  approach  that 
he  has  taken  such  a  keen  interest  in  a 
sea  level  canal.  Clearly  the  possibility  of 
a  sea-level  canal  and  what  it  may  mean 
to  his  own  State  in  terms  of  its  economic 
development  is  of  great  importance. 

I  think  his  analysis  has  shown  it  could 
be  of  tremendous  economic  importance, 
not  only  to  Alaska  and  to  this  country, 
but  to  the  entire  world. 

So  it  may  well  be  that,  because  of  the 
frontier  spirit  that  comes  with  repre- 
senting a  State  that  is  concerned  about 
its  own  economic  development  and  must 
look  at  issues  such  as  this  one  in  terms 
of  what  it  may  represent  for  its  own 
economic  development,  the  distinguished 
Senator  has  taken  the  lead  in  pointing  to 
the  opportunities  that  are  contained  in 
these  treaties  in  terms  of  developing  a 
sea-level  canal  through  the  Isthmus  of 
Panama.  He  appreciates  so  keenly  the 
growing  barrier  which  the  isthmus  re- 
presents, as  changes  in  ship  construction 
and    shipping   patterns    take   place,    a 
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change  shown  so  clearly  in  the  charts 
presented  by  the  Senator. 

The  Senator  has  underscored  what 
that  growing  barrier  means  to  his  own 
State  and,  indeed,  means  to  our  entire 
country.  The  breaching  of  the  isthmus 
at  the  beginning  of  the  century  by  a 
bridge  of  water  was  enormously  impor- 
tant to  the  commercial  development  of 
the  United  States.  I  think  it  may  well 
be  because  the  Senator  represents  the 
great  State  of  Alaska  and,  therefore,  per- 
ceives the  enormous  economic  implica- 
tions of  being  able  to  cross  freely  the 
isthmus  that  he  has  taken  such  an  ef- 
fective lead  on  this  issue  of  the  sea-level 
canal. 

Mr.  GRAVEL.  I  thank  the  Senator  for 
his  kind  words. 

There  is  a  brief  story  that  I  think  dem- 
onstrates the  statement  that  was  just 
made.  It  involves  two  young  boys.  One 
young  boy  walks  into  a  room  where  his 
father  has  given  him  a  lot  of  toys.  As  he 
looks  at  all  these  toys,  the  blinds  are 
drawn  in  the  windows,  and  the  young 
boy  is  very  depressed  and  says,  "It  must 
be  raining  outside.  I  can't  take  that 
bicycle  outside  and  go  ride  the  bicycle.' 

Then  there  is  another  young  boy  who 
comes  in  a  room,  and  in  this  room  his 
father  has  played  a  cruel  trick  on  him. 
The  room  is  full  of  manure.  The  young 
boy  jumps  into  the  manure  and  is  push- 
ing it  aside.  A  person  asks,  "Why  is  he 
doing  that?" 

The  yoimg  boy  tinswers,  "There  must 
be  a  pony  in  here  somewhere." 

You  can  look  at  it  either  optimistically 
or  pessimistically.  I  think  it  stands  us  in 
good  stead  to  look  forward. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  I  have  listened  to 
the  Senator  talk  about  the  canal  and  re- 
fer to  it  as  a  coming  antique  that  should 
be  in  the  Smithsonian.  I  would  like  to 
bring  to  my  colleague's  attention  a  few 
things  about  this  canal,  even  though  it  is 
70  years  old.  If  it  were  built  today,  I 
doubt  seriously  that  it  would  be  built  any 
differently.  Many  of  the  gates  have  never 
been  out  of  repair  in  70  years.  They 
weigh  more  than  750  tons  apiece.  Dam- 
aging them  by  explosive  would  be  al- 
most impossible.  The  gear  ratio  that 
operates  them  is  1,600  to  1.  To  get  at  the 
gear  would  require  easier  access  than 
they  have  today. 

Some  improvements  can  be  made  in 
the  present  canal.  The  distance  can  be 
shortened,  and  they  are  working  on  that. 
Some  of  the  curves,  some  of  the  islands, 
they  have  to  go  around  could  be  elimi- 
nated. In  fact,  they  all  could  be  elimi- 
nated. The  ditch  could  be  made  1,000 
feet  wide  and  300  feet  deep. 

I  was  very  interested  in  the  sea -level 
canal,  and  have  been  for  many  years,  but 
it  presents  many  more  problems  than 
one  not  acquainted  with  the  general 
area  might  assume. 

To  begin  with,  on  the  Atlantic  side 
there  Is  about  a  15-foot  tide  and  on  the 
Pacific  side  there  is  a  17-foot  tide.  Con- 
trary to  what  we  have  believed  all  our 
lives  as  to  water  seeking  Its  level,  sea 
level  is  not  the  same  around  the  world. 


There  is  a  6-inch  difference  in  the  two 
ends  of  this  canal  relative  to  sea  level, 
which  means  that  a  sea-level  canal,  ex- 
cept for  ebb  tide,  would  always  have  a 
current  through  it. 

The  Senator  from  Alaska  is  aware  of 
traveling  in  narrow  straits  and  fjords, 
and  he  knows  that  handling  a  boat  in 
moving  water,  in  narrow  confines,  is  very, 
very  dififlcult. 

Even  though  we  made  the  sea -level 
canal  a  thousand  feet  wide  and  with 
necessary  depths,  it  would  probably  have 
to  be  about  120  feet  to  take  care  of  the 
supertankers.  I  thought  it  could  be 
operated  like  the  Suez  Canal — free  entry 
and  free  access.  But  there  would  be  times 
of  the  day  when  ebb  tide  did  not  occur, 
when  ship?  would  have  to  stop,  slow 
down,  or  be  prevented  from  having  ac- 
cess or  egress  because  of  the  locks  that 
would  be  needed  to  make  the  flow  as  low 
as  possible  to  maintain  stability. 

Consequently,  the  studies  of  the  sea- 
level  canal  versus  the  improvement  of 
the  present  canal — namely,  widening  the 
cuts,  deepening  it  somewhat,  adding  an- 
other set  of  locks — looks  to  be  the  better 
bet  right  now.  A  sea-level  canal  can  be 
built  in  Panama  or  it  can  be  built  on  the 
border  of  Colombia  in  Panama,  a  less 
preferable  spot,  to  be  sure. 

But  I  just  wanted  to  defend  the  canal. 
I  do  not  think  it  is  ready  for  the  Smith- 
sonian. I  think  this  canal  will  be  in  op- 
eration many,  many  more  years.  It  will 
require  constant  improvement.  This  is 
one  of  the  things  that  has  bothered  me 
about  this  treaty — whether  or  not,  what- 
ever government  it  is,  and  it  has  to  be 
another  government,  would  be  willing  to 
spend  the  money  that  would  be  taken 
in  by  the  tolls  to  constantly  improve  and 
constantly  repair  the  canal,  something 
that  has  to  be  done. 

I  wanted  my  colleague  from  Alaska  to 
know  that  I  have  been  looking  into  the 
matter  of  a  sea-level  canal  versus  a  lock 
canal  for  many  years.  I  have  become 
convinced  that,  while  we  can  build  a  sea- 
level  canal,  we  do  not  eliminate  the  prob- 
lems we  now  have  with  locks  and  gates. 
The  speed  of  transit  would  be  im- 
proved a  httle,  not  much,  because  the 
sea-level  canal  would  be  a  little  longer, 
not  much. 

Frankly,  I  look  upon  this  as  one  of  the 
great  engineering  marvels  of  the  world, 
whether  we  enter  into  the  treaty  or  not. 

After  many  visits  down  there,  looking 
at  the  canal  system,  the  lock  system,  and 
the  engineering  of  it,  I  have  become 
convinced  that  if  we  were  to  build  the 
same  canal  today,  we  woiild  build  it  ex- 
actly as  we  built  it  70  years  ago,  although 
we  would  have  better  equipment  to  en- 
gage in  dredging,  drilling,  and  excava- 
tion. But  the  canal  still  is  a  marvel  of 
engineering. 

I  might  mention  something  we  have 
not  heard  too  much  about  and  which 
confronts  the  Panamanian  Government. 
We  have  taken  out  of  the  Culebra  cut 
enough  earth  to  equal  a  square  hole  1,600 
feet  on  each  side,  entirely  through  the 
earth.  That  is  a  lot  of  dirt,  and  it  has 
cost  a  lot  of  money. 

Again,  my  question  is  as  to  the  ability 
and  willingness  of  whatever  government 


the  country  of  Panama  may  have.  I 
think  their  history  of  instability  is  such 
that  I  do  not  believe  they  can  acquire 
the  resistance  to  temptation,  if  that  is 
an  easy  way  to  put  it,  when  the  money 
flows  over  the  desk  and  there  are  many 
other  things  to  do. 

I  heard  a  little  discussion  here  about 
trying  to  make  a  comparison  between 
Panama  and  Alaska,  and  I  cannot  buy 
that.  Alaska  is  a  going  State.  It  has  prob- 
ably more  opportunities  ahead  of  it  than 
any  other  State  in  the  Union. 

It  has  more  resources.  It  has  more  of 
everything  to  bring  in  people.  The  ques- 
tion is,  when  is  it  going  to  happen?  I  do 
not  think  it  will  be  too  far  off. 

However,  Panama  is  a  bankrupt  coun- 
try— more  than  $2.1  billion.  When  you 
get  down  to  it,  it  goes  up  to  more  than  $7 
billion.  There  is  no  way  in  the  world 
that  this  canal,  new  or  antiquated,  ever 
can  provide  any  stimulus  to  the  econ- 
omy of  Panama. 

I  thank  the  Senator.  This  is  something 
I  wish  I  had  said  before,  during  the  col- 
loquy, but  I  would  like  it  a  part  of  the 
Record. 

Mr.  GRAVEL.  Mr.  President,  I  know  of 
my  colleague's  interest  in  this  matter. 

I  think  a  study  should  be  done  so  that 
we  can  find  out  what  the  economics  are 
of  a  sea-level  canal,  and  there  should  be 
an  update  of  the  prior  report.  Technical 
experts  today  tell  us  they  can  build  a  sea- 
level  canal,  my  colleagues'  views  not- 
withstanding. So  it  is  no  big  deal  to  build 
another  ditch.  It  is  not  new  technology. 
It  is  not  space-age  technology.  My  col- 
league has  been  involved  with  a  lot  more 
sophisticated  things  than  building  a  sea- 
level  canal  would  ever  be.  It  is  just  a 
question  of  moving  dirt,  and  there  is 
some  thought  as  to  whether  or  not  it 
could  be  moved  more  efficiently  than 
was  the  case  at  the  turn  of  the  century.  I 
would  rather  let  engineers  argue  that 
facet  of  it. 

I  merely  say  that  you  could  deepen 
the  strait  now  and  cu^  islands  all  you 
want.  The  limitation  is  1.07  feet  through 
the  present  canal.  So,  regardless  of  what 

you  do unless  you  want  to  rebuild  the 

locks,  and  I  do  not  think  that  would  be 
the  case. 

But  there  is  no  point  in  having  a  deja 
vu  on  a  colloquy  that  took  place  in  this 
Chamber  in  1904,  because  there  was  a 
great  debate  over  whether  we  should  go 
sea  level  or  lock,  and  it  was  a  preciously 
close  vote,  which  would  have  put  us  in 
the  same  position  to  make  the  same  mis- 
take the  French  had  made.  But  the  only 
way  you  could  handle  it  with  the  tech- 
nology at  the  time  was  to  bridge  the  isth- 
mus, and  this  is  a  breach  of  the  isthmus. 

We  debated  that  study,  and  I  hope  it 
can  go  forward.  But  I  would  not  pre- 
sume to  stand  here  and  say  that  should 
be  done  and  that  should  be  done.  What 
I  am  saying  is  that  what  I  have  discov- 
ered is  so  unusual  and  revealing  that  I 
think  we  should  be  in  a  hurry  to  study 
the  situation  so  that  we  know  what  is 
going  on  and  then  act  accordingly.  I 
think  we  can  act  in  an  intelligent  fash- 
ion only  if  we  approve  these  treaties,  so 
that  we  get  the  good  will  of  the  Pan- 
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amanian  people  and  place  everything 
in  a  proper  mode  for  the  next  step. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  a  few  questions? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  LAXALT.  There  has  been  refer- 
ence made  on  the  floor  from  time  to 
time  to  shrill  political  rhetoric.  Maybe 
some  of  us  are  guilty  of  that  from  time 
to  time,  on  both  sides  of  the  aisle, 
though  I  do  not  think  so.  I  might  say 
with  reference  to  the  economic  issues  of 
the  canal,  I  have  used  as  a  base  docu- 
ment the  analysts  of  the  economic 
aspect  that  was  done  recently  by  the 
Foreign  Policy  Institute  as  an  adjimct 
to  the  University  of  Pennsylvania. 

Is  the  Senator  familiar  with  that? 

Mr.  GRAVEL.  No,  I  am  not. 

Mr.  LAXALT.  The  analysis  was  pub- 
lished recently  in  its  outlet,  the  Orbis 
magazine.  It  was  once  part  of  the  Uni- 
versity of  Pennsylvania.  It  is  a  nonprofit 
organization. 

Mr.  GRAVEL.  It  is  or  was  formerly  a 
part  of  the  University  of  Pennsylvania? 

Mr.  LAXALT.  It  was. 

Mr.  GRAVEL.  It  is  no  longer  with  the 
University  of  Pennsylvania? 

Mr.  LAXALT.  Not  presently,  no.  Now 
it  is  a  nonprofit  research  organization. 
Many  of  the  people  formerly  associated 
with  it  are  still  associated  with  it. 

Mr.  GRAVEL.  Does  the  Senator  have 
the  names  of  those  people? 

Mr.  LAXALT.  Yes. 

Mr.  GRAVEL.  Essentially,  it  is  a  pri- 
vate organization? 

Mr.  LAXALT.  Essentially,  yes.  They 
have  done  work  in  a  great  many  areas 
involving  the  economic  relationship  of 
countries — Latin  America,  East  Asia, 
and  so  forth.  At  any  rate,  they  did  what 
I  thought  was  a  very,  very  impressive 
analysis  of  the  whole  canal  question. 
Particularly  I  was  impressed  with  their 
analysis  of  the  economic  arguments  here 
on  the  floor. 

Mr.  GRAVEL.  Yes. 

Mr.  LAXALT.  For  a  few  moments,  if  I 
may,  rather  than  simply  print  it  in  the 
Record,  I  would  like  to  discuss  it  to  see 
what  the  Senator's  responses  may  be  in 
relation  to  their  findings. 

According  to  the  issue: 

Denigrating  arguments  have  also  been  ap- 
plied to  the  canal's  economic  role.  It  Is  al- 
leged that  since  U.S.  Intercoastal  trade  now 
constitutes  only  3  per  cent  of  all  cargo  ship- 
ped through  the  canal,  and  since  the  larg- 
est supertankers  and  bulk  carriers  are  too 
big  for  it,  Its  importance  has  declined  to  the 
point  that  hanging  on  to  it  Is  no  longer 
worth  the  political  price.  Moreover,  the  In- 
evitable escalation  of  canal  operating  costs 
Is  supposed  to  exert  a  chilling  effect  on  fu- 
ture cargo  transits;  presumably,  cargo  will 
be  routed  roiind  the  capes,  or  shifted  to 
transcontinental  rail  and  truck  routes,  in 
arithmetic  proportion  to  each  Increase  In 
tolls. 

That  has  been  discussed  from  time  to 
time  here.  We  do  not  know. 

Mr.  GRAVEL.  May  I  interrupt? 

Mr.  LAXALT.  Surely. 

Mr.  GRAVEL.  The  rhetoric  of  what 
the  Senator  is  reading  as  part  of  the 
study  is  a  little  strong.  "Denigrating 
arguments",  "hanging  on  to."  It  sounds 
more  like  a  political  tract  than  what  we 
would  call  a  scientific  appraisal. 

Mr.   LAXALT.  I  do  not  think  so.  I 


stand  on  the  credibility  of  the  organiza- 
tion. 

Mr.  GRAVEL.  All  I  can  judge  from  is, 
just  as  all  any  American  can  judge  from 
in  listening  to  our  voices,  are  the  words 
these  people  are  using.  They  soimd  like 
people  who  are  party  to  the  argument 
rather  than  objective  scientists  render- 
ing a  judgment.  I  have  not  been  argu- 
mentative. I  have  just  presented  data. 

Mr.  LAXALT.  And  essentially  that  is 
what  this  piece  does. 

Mr.  GRAVEL.  Do  they  have  data  to 
present  to  the  contrary? 

Mr.  LAXALT.  Extensive  data  which 
reaches  a  totally  opposite  conclusion 
from  that  the  Senator  from  Alaska  has. 

Mr.  GRAVEL.  I  would  like  my  col- 
league to  go  ahead  and  give  us  some  of 
that  data. 

Mr.  LAXALT.  Reading: 

with  regard  to  vessel  sizes,  It  Is  true  that 
Increasing  numbers  of  supertankers  and 
bulk  carriers — perhaps  1,000  by  latest  esti- 
mate— 

Is  that  about  the  number  the  Senator 
has? 

Mr.  GRAVEL.  One  thousand. 

Mr.  LAXALT.  Yes. 

Mr.  GRAVEL.  I  do  not  have  it  here. 

Mr.  LAXALT.  Continuing  to  read: 
are  too  wide  or  of  excessive  draft  to  transit 
the  canal.  It  is  also  true  that  in  absolute 
figures  the  number  of  commercial  transits 
has  begun  to  level  off  and  at  present  is  In 
a  zero-growth  pattern.  Commercial  transits 
In  peacetime  rose  from  some  4.000  or  6,000 
annually  In  the  interwar  period  to  11,000  In 
the  early  1960s,  and  they  are  now  stable  at 
about  14,000. 

Does  that  reconcile  with  the  Senator's 
present  figures? 

Mr.  GRAVEL.  I  have  1.821  vessels,  ag- 
gregating to  540,000 — I  shall  have  to 
read  them  over. 

Mr.  LAXALT.  Let  me  proceed,  if  I 
may: 

They  are  now  stable  at  around  14,000,  hav- 
ing reached  the  peak  of  over  15,000  in  1974. 

Mr.  GRAVEL  Would  the  Senator  re- 
peat what  that  refers  to? 

Mr.  LAXALT.  We  are  talking  about 
commercial  transits. 

Mr.  GRAVEL.  All  I  have  on  commer- 
cial transits  there  is  the  projection  that 
was  done 

Mr.  LAXALT.  I  understand. 

This  is  important.  This  is  the  point 
they  developed: 

During  this  period,  however,  world  cargo 
tonnage  has  risen  dramatically  and  with  it 
the  tonnage  transiting  the  canal — from  114 
million  long  tons  in  1940  to  over  140  million 
long  tons  in  1975,  with  a  sharp  drop  to  117.4 
million  in  1976  after  the  Suez  Canal 
reopened. 

Does  that  roughly  tie  in? 

Mr.  GRAVEL.  That  is  essentially  what 
my  chart  shows. 

Mr.  LAXALT.  Continuing  to  read: 

Clearly,  more  cargo  is  being  carried  in 
fewer  and  more  specialized  ships,  but  the 
notion  that  this  trend  is  universal  or  will 
continue  indefinitely,  is  not  borne  out  by 
projections. 

This  is  the  point  I  tried  to  raise  in 
our  earlier  discussion: 

According  to  a  1974  Cornell  University 
study,  economies  resulting  from  ship  scale 
are  striking  only  In  the  so-called  bulk  trades. 


and  these  more  in  oil  tankers  than  in  ore 
carriers. 

Mr.  GRAVEL.  When  was  the  study 
made  by  Cornell  University? 

Mr.  LAXALT.  1974: 

Except  in  the  case  of  supertankers  that 
operate  only  between  the  deep-water  ports 
of  the  Persian  Gulf  and  offshore  discharge 
points  in  Europe  and  the  United  States,  ships 
having  a  cargo  capacity  beyond  100,000  dead- 
weight  tons — 65,000   Is   "Pan-Max" — 

That  is  the  most  you  can  take  through : 
Encounter  such  severe  restrictions  in  port 

and  loading  facilities  as  to  make  their  size 

uneconomical. 

Mr.  GRAVEL.  Could  I  interrupt? 

Mr.  LAXALT.  Surely. 

Mr.  GRAVEL.  If  the  analysis  is  based 
on  a  Cornell  study  made  in  1974,  why 
has  there  not  been  a  dip  in  the  line  since 
1974?  We  have  all  those  figures  for  3 
years  and  that  line  is  marching  straight 
ahead,  regardless  of  what  some  academ- 
ics may  be  saying.  They  are  still  building 
them  out  there. 

There  is  an  interesting  difference  be- 
tween academics  and  shipowners.  Aca- 
demics play  with  figures.  The  ship  own- 
ers have  to  take  the  money  to  the  bank 
to  pay  the  bankers.  They  sort  of  design 
things  to  make  them  work  because  if  they 
do  not  have  the  money,  they  cannot  i>ay 
the  bankers.  If  the  people  the  Senator 
is  quoting  are  relying  on  a  study  done 
in  1974,  we  have  figures  for  1973,  1974, 
1975,  1976,  and  1977  that  show  their 
statement  is  not  very  accurate. 

Mr.  LAXALT.  I  know,  but  they  are 
thinking  in  terms  of  long-term  projec- 
tions. 

Mr.  GRAVEL.  But  when  does  the  pre- 
diction begin  to  take  place?  Three  years, 
four  years,  five  years? 

Very  seriously,  the  Senator  is  stand- 
ing up  and  saying  he  has  a  statement 
of  some  group  he  says  is  pretty  reason- 
able, responsible.  I  am  willing  to  accept 
that.  He  is  saying  the  data  is  based  upon 
a  study.  A  study  is  where  people  make 
projections,  develop  scenarios.  "They  may 
have  done  that.  All  I  am  saying  is  their 
scenarios  have  not  been  borne  out  by 
the  facts. 

All  I  am  doing  is  standing  here  and 
giving  some  figures,  and  what  the  Sena- 
tor from  Nevada  is  trying  to  give  me  in 
response  is  a  scenario  that  never  came 
to  pass. 

Mr.  LAXALT.  I  submit  to  the  Senator 
from  Alaska  that  this  is  a  responsible 
group,  they  conducted  a  responsible  anal- 
ysis. I  shall  touch  base  with  them.  I 
am  certain  they  touched  base  with  mari- 
time operators  and  other  people  in  the 
business. 

Mr.  GRAVEL.  Supposing  they  did  not? 
The  Senator  is  standing  here  saying 
they  are  responsible. 

Here  is  another  figure.  The  Senator 
said  they  have  given  him  a  figure  of  1,000 
tankers.  There  are  1,563  tankers  that  are 
above  that  tonnage.  So  they  are  half 
wrong,  just  on  counting  the  vessels, 
never  mind  any  interpolations.  Then  add 
to  that  the  rhetoric  they  were  using  in 
their  report,  and  you  get  something 
pretty  suspicious  that  the  Senator  Is 
throwing  at  me  right  now. 
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Mr.  LAXALT.  Is  the  Senator  charac- 
terizing this  as  being  some  kind  of  right- 
wing  rhetoric? 

Mr.  GRAVEL.  Sounds  that  way.  I 
would  even  add  the  word  "radical"  right- 
wing  rhetoric.  It  smells  that  way.  It 
sounds  that  way,  it  tastes  that  way,  so 
there  is  a  reasonable  chance  it  may  be 
that  way:  radical  right-wing  rhetoric. 

Mr.  LAXALT.  The  Senator  from 
Alaska  should  remember  on  this  type  of 
characterization  not  to  paint  with  that 
brush  quite  so  broadly.  I  have  no  problem 
with  right-wing  rhetoric  or  the  rest  of  it. 

Mr.  GRAVEL.  Does  the  Senator  know 
why  I  feel  a  little  strongly  about  it? 
When  I  went  home,  I  had  an  unusual 
situation. 

I  went  to  a  TV  station,  as  is  common 
for  Members  of  the  Senate,  to  report  to 
my  people.  I  found  out  that  the  owner  of 
the  TV  station  received  a  communication 
from  somebody  outside.  I  am  sure  that 
the  radical  right-wing  community  had 
nothing  to  do  with  this;  it  Just  hap- 
pened. This  communication  was  ad- 
dressed to  CBS  Network  TV  Manage- 
ment, Jimeau,  Alaska.  It  was  from 
Gabriel  V.  Dodd,  who  lives  at  New 
Hampshire  Lane,  Hinsdale,  HI. 

It  starts  out: 

NBC  plus  CBS  In  Juneau,  Alaska,  open 
letter  to  Senator  Gbavel. 

He  did  not  even  have  the  dignity  to 
send  it  to  me.  I  have  not  yet  found  out 
how  many  thousands  there  are,  if  there 
are  any,  in  Alaska. 

I  am  merely  trying  to  make  the  case 
why  I  may  sometimes  get  a  little  tense, 
a  little  emotional,  about  the  radical 
right  of  this  country.  Let  me  give  an 
indication  of  a  communication  sent  to 
the  TV  stations  in  Alaska: 

After  hearing  your  stunning  antl-Amerlcan 
speech  on  the  Senate  floor  on  February  9 
during  the  Panama  Canal  Treaty  debate,  I 
am  simply — 

And  it  has  underlined  here  in  caps: 
Shocked,  with  deep  resentment.  I  protest. 
I  am  100  percent  sure  you  did  not  reflect 
your  constituents'  views,  but  merely  pre- 
sented your  personal  Ideology,  feelings,  and 
general  antl-U.S.  attitude. 

I  want  to  tell  you  I  do  not  have  an  anti- 
United  States  attitude.  I  love  my  coun- 
try as  much  as  anybody  else  and  I  re- 
sent people  telling  me  that  I  have  an 
anti-United  States  attitude  or  spread- 
ing those  kinds  of  lies  and  garbage  in 
my  constituency. 

So,  I  want  to  put  everybody  on  notice 
in  this  debate  that  I  am  going  to  be  very 
Intense  and  this  is  just  the  beginning,  be- 
cause I  think,  as  Members,  we  can  stand 
here  and  say  we  are  not  party  to  that. 
Well,  when  you  take  their  money  and 
board  an  airplane  and  go  out  and  do  the 
same  thing,  you  are  party  to  it. 

And  I  do  not  carry  any  personal  ani- 
mosity, because  I  have  deep  affection  for 
my  colleague  from  Nevada,  but  the  money 
that  went  for  this  is  coming  from  the 
same  coffers  that  paid  for  the  Truth 
Squad  and  paid  for  a  lot  of  other  stuff, 
and  I  resent  it  as  an  American.  I  resent 
it  as  a  person  who  enlisted  in  the  service. 
I  just  plain  resent  It:  I  am  not  anti- 
American.  I  hold  some  strong  views  and 
I  happen  to  think  it  is  pro-American  to 


want  my  country  to  look  good  in  the 
world.  That  is  what  I  want.  I  want  my 
coimtry  to  be  just  and  to  look  like  it  is 
just.  And  I  resent  people  going  to  my 
constituency  and  peppering  it  with  this 
kind  of  garbage. 

And  so  I  apologize  personally  to  my  col- 
league if  there  has  been  any  personal 
offense.  I  never  meant  any.  I  have  a  lot 
of  personal  regard  for  him  and  I  do  not 
associate  him  with  these  kinds  of  letters, 
but  I  think  he  will  understand  why  I  am 
like  the  Senator  from  Alabama,  who 
stood  on  this  floor  and  was  a  little  hesi- 
tant about  Members  talking  so  much 
about  Alabama. 

And  I  could  understand  why  he  might 
be  a  little  bit  upset  about  being  so  in- 
tense. Are  you  being  peppered  by  the 
proponents  of  truth  in  your  State  with 
a  lot  of  garbage?  I  ask  you,  if  you  picked 
up  any  of  this  stuff  assaulting  you? 

Mr.  LAXALT.  I  get  my  share  of  mail. 

Mr.  GRAVEL.  This  is  obviously  a 
mimeographed  track.  This  is  obviously 
a  put-up  job.  This  obviously  has  nothing 
to  do  with  the  merits  of  the  issue.  You 
know,  if  we  are  going  to  spend  the  money, 
let  us  spend  it  on  some  stuff  that  is  going 
to  be  appreciated,  not  this. 

Mr.  LAXALT.  Can  we  go  back  to  the 
merits? 

Mr.  GRAVEL.  I  would  love  to  go  back 
to  the  merits. 

Mr.  LAXALT.  Let  me  continue  with 
the  reading  of  the  article: 

General-cargo  vessels,  now  Increasingly 
specialized  as  a  result  of  the  container  revo- 
lution, are  also  growing  In  average  size,  and 
In  fact  the  largest  vessels  to  transit  the  canal 
to  date  have  been  the  British-registered  con- 
tainer ships  Tokyo  Bay  and  Kowloon  Bay 
(950-foot  length  and  lOS-foot  beam).  But  at 
least  In  the  liner  trade  these  vessels  may  now 
be  reaching  their  own  ultimate  size,  limited 
as  they  are  by  today's  gantry-equipped  port 
facilities  and  turnaround  time,  since  as- 
semblage of  container  cargo  appropriate  for 
each  scheduled  voyage  becomes  progressively 
more  complicated  the  larger  the  vessel.  The 
new  classes  of  medium-size  container  ships, 
automated  bulk  carriers  and  barge-carrying 
LASH  vessels  are  still  comfortably  within 
"Pan-Max,"  while  the  few  remaining  passen- 
ger vessels,  now  exclusively  In  luxury  cruise 
service,  have  shrunk  dramatically  from  the 
record  dimensions  of  the  Interwar  period. 
As  technology,  rather  than  size,  becomes  the 
key  to  shipping  modernization  for  all  but  the 
bulk  trades,  turnaround  time  will  become 
more  crucial  than  ever.  Scale  limitations  may 
provide  an  argument  for  enlarging  and  mod- 
ernizing the  canal,  but  they  hardly  support 
doing  away  with  It. 

From  the  standpoint  of  U.S.  trade,  closure 
of  the  canal  could  have  catastrophic  conse- 
quences on  shipping  costs,  especially  fuel. 
Seventeen  per  cent  of  U.S.  ocean-borne  com- 
merce passes  through  the  canal,  and  70  per 
cent  of  all  ships  transiting  the  canal  have 
the  United  States  as  their  destination. 

Mr.  GRAVEL.  What  was  that  last? 

Mr.  LAXALT.  Seventy  percent  of  all 
ships  transiting  the  canal  have  the 
United  States  as  their  destination. 

Mr.  GRAVEL.  Thank  you. 

Mr.  LAXALT.  All  right. 

Mr.  GRAVEL.  In  other  words,  about  a 
third  do  not. 

Mr.  LAXALT  (continuing  to  read) : 

Shipping  costs  of  exports  and  Imports  now 
amount  to  $3  blUlon  a  year.  Even  If  these 
figures  were  halved  to  reflect  U.S.  exports 


alone,  the  effect  of  a  sudden  rise  In  export 
costs  on  the  U.S.  trade  balance  would  be 
drastic.  Additionally,  most  of  the  canal's 
cargo  Is  In  bulk  commodities:  In  1975  coal 
and  coke  represented  18  per  cent  of  the  ton- 
nage; petroleum  products,  17  per  cent;  grain 
13  per  cent;  and  ores,  9.5  percent.  Eastern 
coal  and  western  oil,  carried  In  conventional- 
size  bulk  carriers,  are  now  the  canal's  most 
Important  shipments.  If,  as  predicted.  North 
Slope  Alaskan  oil  creates  a  glut  on  the  West 
Coast  at  the  same  time  that  fuel  shortages 
worsen  on  the  East  Coast,  the  canal  will  play 
a  vital  equalizing  role  for  domestic  energy 
prices.  It  has  recently  been  reported  that 
Standard  OH  of  Ohio  and  other  North  Slope 
producers  are  already  programming  medium- 
sized  tankers  (maximum  of  60,000  dead- 
weight tons). 

I  am  preaching  to  the  choir  here  in 
talking  to  the  Senator  from  Alaska,  I 
know — 

To  use  the  Panama  Canal,  at  least  xmtll 
West  Coast  refineries  are  converted  to  proc- 
ess the  high-sulfur  Alaskan  crude,  or  until 
new  pipelines  are  built  to  supply  the  Middle 
West  and  New  England. 

The  canal  Is  even  more  Important  to  other 
countries  than  to  the  United  States — though 
why  this  should  be  an  argument  against  con- 
tinued U.S.  control  Is  not  clear.  Cargo 
tonnage  Is  expected  to  reach  160.3  million  in 
1980  and  184.9  million  In  1985,  most  of  It  In 
commodities. 

Now,  this  presents  a  substantial 
disparity  from  the  figures  previously  sub- 
mitted by  the  Senator  from  Alaska  to  the 
Senate. 

Mr.  GRAVEL.  Where  is  the  disparity? 
Show  one  statement  you  have  just  read 
there  that  has  a  disparity  from  the 
charts  I  have  here. 

Mr.  LAXALT.  Unless  I  misread  your 
statement.  Senator  Gravel,  the  figures  I 
am  looking  at  seem  quite  different.  Is 
that  what  your  chart  shows? 

Mr.  GRAVEL.  I  say  that  the  figures 
you  are  quoting  are  the  same  figures  we 
have  on  my  chart.  What  you  are  reading 
is  exactly  what  we  found  when  we  were 
looking  to  try  to  put  this  puzzle  together. 
What  you  just  read  is  a  compendium  of 
figures  I  am  sure  no  one  understood. 

What  I  am  saying  here  is  that  in  1966, 
90  percent  of  the  world  maritime  fleet  in 
tonnage  could  go  through  the  Panama 
Canal.  In  1977,  only  42  percent.  And  in 
the  year  2000,  it  will  be  7.64  percent.  You 
have  not  said  one  single  word  to  dispute 
or  refute  what  I  have  laid  down.  You 
have  just  read  a  bunch  of  throwaway 
comments. 

Mr.  LAXALT.  All  I  am  trying  to  do  Is 
take  this  comment,  compare  it  with  your 
analysis,  and  see  what  points  of  depar- 
ture we  have.  I  am  trying  to  determine 
if  we  are  apart  in  our  analysis,  or  not. 
All  I  am  trying  to  do  is  go  through  these 
figures.  Believe  me,  it  is  as  boring  to  me 
as  to  you. 

Mr.  GRAVEL.  I  apologize.  May  I  state 
my  question  to  you?  I  do  not  see  any  of 
your  figures  that  are  at  variance  with 
anything  that  I  have  presented. 

Mr.  LAXALT.  All  right: 

Cargo  tonnage  Is  expected  to  reach  160.3 
mUllon  In  1980. 

That  ties  in  with  your  projections,  is 
that  correct? 

Mr.  GRAVEL.  Well,  I  do  not  have  It 
extended  here,  but  all  right.  Is  that  what 
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it  comes  to?  The  Senator's  figures  aie 
correct,  I  am  sure. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  he  has  a  chart  which 
shows  a  1980  projection  of  160.3  million 
tons,  and  the  Senator  from  Alaska  put 
it  at  about  160  million  tons  of  cargo. 
What  was  the  difference? 

Mr.  LAXALT.  We  used  a  1980  projec- 
tion which  shows  an  expected  decrease 
to  about  160  million  tons  in  1980. 

Mr.  SARBANES.  That  jibes  with  the 
chart  of  the  Senator  from  Alaska. 

Mr.  LAXALT.  All  right.  Now,  194.8  mil- 
lion in  1985;  does  that  jibe  with  your 
projection? 

Mr.  GRAVEL.  We  have  not  carried  it 
through.  It  is  in  the  raw  data.  I  will 
stipulate  with  the  Senator. 

Mr.  LAXALT  (continuing  to  read)  : 

Latin  American  commerce  Is  vltaUy  de- 
pendent on  the  canal;  77  per  cent  of  Nica- 
ragua's trade.  50  per  cent  of  Ecuador's,  41 
per  cent  of  Peru's. 

Mr.  GRAVEL.  I  agree  with  all  that. 

Mr.  LAXALT  [continuing  to  read] : 
and    32.5    per    cent    of    Colombia's    passes 
through  It. 

Are  those  percentages  essentially  cor- 
rect? 

Mr.  GRAVEL.  I  have  just  accepted 
them. 

Mr.  LAXALT.  "And  petroleum  ship- 
ments to  the  U.S.  gulf  and  east  coasts 
from  the  west  coast  of  South  America 
are  a  particularly  important  factor." 

Mr.  GRAVEL.  Say  that  again. 

Mr.  LAXALT.  "And  the  petroleum 
shipments  to  the  U.S.  gulf  and  east 
coasts  from  the  west  coast  of  South 
America  are  a  particularly  important 
factor."  We  have  no  particular  disagree- 
ment on  that. 

Mr.  GRAVEL.  Yes. 

Mr.  LAXALT.  To  continue : 

But  the  canal  Is  also  a  life  line  for  Japan 
and  of  other  countries  of  the  i'aclfic. 

Mr.  GRAVEL.  Correct. 

Mr.  LAXALT.  And  then : 

Forty-two  percent  of  all  westbound  canal 
tonnage  is  destined  for  Japan,  and  twenty- 
three  percent  of  all  eastbound  tonnage  orig- 
inates there.  Coal  and  coke  shipments  dom- 
inate cargo  movements  through  the  canal, 
and  in  1945  some  92  percent  of  these  ship- 
ments were  destined  for  the  Japanese  steel 
Industry.  One  can  Imagine  the  crippling  ef- 
fect of  a  sudden  closure  on  the  Japanese 
economy,  with  Its  precarious  trade  balance. 

We  do  not  disagree  on  that. 

Mr.  GRAVEL.  I  would  disagree,  be- 
cause there  have  been  studies  made  by 
the  Panama  Canal  Company,  and  the 
studies  show  that  for  a  10-year  period  if 
you  abruptly  close  the  canal,  it  would 
probably  cost  the  world  economy  about 
$100  million.  That  would  mean  our  share 
of  that  would  be  about  $33  million.  In  a 
$2  trillion  economy,  I  do  not  know  any- 
body who  would  feel  it.  So  when  the  study 
says  this  is  important,  they  really  are 
very  much  overexaggerating  the  impor- 
tance of  the  closure  of  the  canal  to 
Japan  or  the  United  States. 

Mr.  LAXALT.  Let  us  complete  the  few 
remaining  points  left : 

The  toll  system  relates  to  this  trade  pic- 
ture. In  1913.  when  the  canal  opened,  tolls 
were  set  at  a  low  figure. 


You  indicated  that — 

They  were  recomputed  at  $0.90  per  ton 
In  1938  and  have  been  raised  three  times 
since  then — by  19.7  percent  In  1974  and  by 
re:cmputatlons  amounting  to  increases  cf  19 
percent  and  20  percent  In  May  and  Novem- 
ber 1976,  respectively.  Whether  these  In- 
creases are  too  low  or  too  high  In  light  of 
worldwide  inflation  and  a  catastrophic  rise  In 
shipping  costs  has  been  a  matter  of  lively 
dispute.  A  study  by  the  U.S.  Maritime  Ad- 
ministration dated  May  15,  1976.  Indicates 
that  there  are  definite  limits  beyond  which 
tolls  cannot  be  raised  without  risking  seri- 
ous shrinkage  in  revenues,  especially  those 
coming  from  the  commodity  trade. 

Mr.  GRAVEL.  Yes. 

Mr.  LAXALT.  To  continue: 

Only  the  remarkable  growth  in  tonnage 
transiting  the  canal,  coupled  with  techno- 
logical Improvement,  has  permitted  main- 
tenance of  a  relatively  constant  toll  rate. 
Until  5  years  ago,  the  canal  broke  even  as 
an  operating  concern  and  actually  showed  an 
annual  profit,  even  after  deduction  of  the 
rental  payment  to  Panama  of  $2.3  million 
a  year.  But  the  cost  of  operating  the  canal 
is  now  about  $250  million  annually  and 
there  was  a  deficit  of  $11.8  million  in  FY 
1974  and  $8.2  mUllon  In  FY  1975.  Toll  rev- 
enues and  credits  only  accounted  for  $143 
million  In  1975.  another  $87  million  coming 
from  supportive  services,  and  the  two  most 
recent  Increases  were  deemed  necessary  to 
offset  an  anticipated  deficit  of  $36.5  million 
from  July  1975  to  October  1977.  Since  en- 
actment of  the  Panama  Canal  Reorganiza- 
tion Act  of  1950,  significant  elements  of  the 
true  maintenance  costs  of  both  canal  and 
zone  had  been  defrayed  by  the  U.S.  Govern- 
ment under  other  budgetary  headings.  For 
40  years  the  Panama  Canal  has  been  a  well- 
run,  low-cost  enterprise,  responsibly  admin- 
istered and  heavily  subsidized  by  the  United 
States  on  behalf  of  the  world  community. 

Mr.  GRAVEL.  I  do  not  buy  that.  I  will 
be  happy  to  yield  the  fioor  whenever  the 
Senator  wants  recognition,  but  I  do  not 
think  he  is  adding  to  the  colloquy  with 
me  on  the  subject.  We  do  not  have  to  go 
through  this  group  of  Pennsylvanians  he 
has  there.  The  Panama  Canal  spent  good 
money  with  a  Palo  Alto  firm  to  do  a  lot 
of  these  analyses  and  studies.  I  think 
their  studies  are  better  than  what  the 
Senator  has  right  there.  He  is  free  to  read 
that,  but  I  would  like  to  disengage 
myself.. 

Mr.  LAXALT.  That  would  be  satisfac- 
tory. I  just  have  one  more  paragraph. 

Mr.  GRAVEL.  I  would  be  happy  to  re- 
spond to  it  and  I  will  restate  just  in 
closing  there  is  nothing  the  Senator  has 
read  that  appears  at  variance  in  numbers 
with  what  I  have  presented.  I  think  what 
the  .Senator  is  reading  is  a  lot  of  editorial 
comment,  but  he  is  privileged  to  do  that. 

I  have  presented  to  the  Senate,  in  my 
capacity  as  a  Member  of  this  body,  some 
very  unusual  figures.  Either  those  figures 
wash  or  they  do  not  wash.  If  they  do 
wash,  then  I  hope  the  people  who  are  on 
the  other  side  of  the  aisle  might  reex- 
amine their  position  with  respect  to 
these  treaties.  If  there  is  ever  a  time  to 
do  it.  it  is  now.  We  are  not  talking  about 
emotion.  We  are  talking  about  the  future 
economic  well-being  of  the  United  States 
and  th?  peoples  of  this  world.  I  want  to 
thank  my  colleague  for  his  patience. 

Mr.  LAXALT.  The  only  point  I  want  to 
make  in  summarizing  this  discussion  is 
the  fact  that  the  one  pertinent  point  I 


find  to  De  of  great  value  in  this  analysis, 
whether  or  not  it  is  correct,  is  the  pro- 
jected tonnage  in  1985  of  184.9  million 
tons.  That  would  indicate  a  trend  toward 
increasing  tonnage  coming  through  the 
canal  as  opposed,  I  think,  to  the  thrust 
of  the  Senator's  discussion  here  that 
gradually,  almost  from  this  point  on,  we 
are  gomg  to  have  a  reduced  tonnage. 

Mr.    SARBANES.    Will    the    Senator 
yield .' 
Mr.  GRAVEL.  I  yield. 
Mr.  SARBANES.  I  listened  earlier  to 
the  Senator  from  Alaska  and  now  this 
statement  which  has  just  been  read.  I 
see  no  inconsistency  between  them.  The 
Senator  from  Alaska  did  not  say  the 
canal  has  no  utility.  He  was  very  careful 
in  response  to  questions  not  to  say  that 
the  nuixiber  of  transits  in  absolute  terms, 
or  the  amount  of  tonnage,  would  de- 
crease. The  number  of  transits  did  de- 
crease in  recent  years  but  it  is  now  going 
up  a  little  bit.  The  amount  of  tonnage 
has  increased  a  little  bit  in  recent  years. 
It  is  fair  to  assume  that  this  will  con- 
tinue to  happen.  Therefore,  the  point  is 
not  that  the  canal  is  without  any  utility. 
The  point  which  the  able  Senator  from 
Alaska  made,  and  it  is  an  extremely  im- 
portant point,  was  that  he  pointed  out 
in  light  of  recent  ship  construction  that 
more  and  more  of  the  world's  tonnage 
will  not  be  able  to  make  use  of  the 
Panama  Canal.  He  pointed  out  in  one  of 
his  charts  that  in  1966,  90  percent  of  the 
world's  tonnage  could  go  through  the 
Panama  Canal.  Today  the  figure  of  the 
world's  tonnage,  given  ship  construction 
trends  v.hich  have  taken  place,  which 
can  go  through  the  canal  is  42  percent. 

The  Senator  from  Nevada  cited  a  1973 
or  1974  study  which  suggested  that  this 
trend  in  ship  construction  was  turning 
around.  That  apparently  is  right  out  of 
the  report  he  is  reading. 

The  Senator  from  Alaska  pointed  out 
that  his  figures  over  the  4  years,  since 
1973,  from  1973  to  1977,  showed  that  still 
to  be  continuing. 

One  does  not  have  to  argue  that  the 
canal  is  without  utility,  to  appreciate 
the  thrust  of  the  point  which  the  Sena- 
tor from  Alaska  has  made  very  ably, 
which  is  that  in  the  total  picture  of  the 
world's  shipping  community,  the  isthmus 
is  becoming  more  and  more  of  a  barrier 
to  transit  because  more  and  more  ships 
are  not  able  to  use  the  canal.  More  im- 
portantly than  the  number  of  ships  is 
what  it  represents  in  terms  of  tonnage. 
Mr.  LAXALT.  Precisely. 
Mr.  SARBANES.  More  and  more  of 
the  world's  tonnage  is  not  going  to  be 
able  to  transit  the  Panama  Canal.  That 
is  why  he  attaches  such  importance  to 
the  possibility  of  constructing  a  sea-level 
canal  which  would  then  open  up  the 
isthmus  to  this  tonnage  and  restore  the 
position  which  it  occupied  earlier  as  an 
artery  of  commerce  available  to  all  the 
ships  at  sea. 

I    see    no    consistency    between    the 

statement  that  the  Senator  from  Alaska 

has  made  and  the  statement  which  has 

been  read. 

Mr.  LAXALT.  Will  the  Senator  yield? 

Mr.  SARBANES.  Surely. 

Mr.  LAXALT.  The  problem  is  simply 

one  of  the  premise  on  which  we  will  en- 
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ter  into  these  various  projections.  If  you 
adopt  the  premise  indicated  by  the  Sena- 
tor from  Alaska,  as  described  by  the 
Senator  from  Maryland,  then  we  have 
reached  the  point  where  we  will  have 
larger  and  larger  vessels,  and  it  may  well 
be  that  Senator  Gravel's  disturbing  pro- 
jections that  we  will  only  have  7.4  per- 
cent of  the  world  tonnage  going  through 
that  canal  in  the  year  2001  is  accurate. 

Mr.  SARBANES.  You  do  not  have  to 
adopt  that  projection. 
Mr.  LAXALT.  I  am  not  going  to. 
Mr.  SARBANES.  You  can  reject  that 
projection.  What  you  must  adopt  are  the 
existing  facts  which  show  we  have 
dropped  in  10  years,  in  11  years,  from 
1966  to  1977,  from  90  percent  of  the 
world's  tonnage  being  able  to  transit  the 
Panama  Canal  to  42  percent  of  the 
world's  tonnage. 

What  the  Senator  from  Alaska  then 
did  was  to  project  out  until  the  end  of 
the  century  that  trend  at  one-third  the 
rate,  as  I  understand  it.  is  that  correct, 
I  ask  the  Senator? 
Mr.  GRAVEL.  That  is  very  correct. 
Mr.  SARBANES.  He  projected  out  that 
trend,  not  at  the  same  trend  from  1966 
to  1977;  he  did  a  very  conservative  thing 
and  projected  it  out  at  one-third  the 
trend  line,  and  that  is  where  the  end  of 
the  century  figure  comes  from. 

Now,  the  Senator  from  Nevada  can — 
I  think  it  is  reasonable  to  come  in  and 
say,  "Well,  I  am  not  going  to  accept  that 
projected  trend  line" — come  up  with  a 
different  figure.  But  the  thing  that  he 
cannot  refute  is  the  factual  statement 
that  in  1966  90  percent  of  the  world's 
tonnage  could  transit  the  Panama  Canal, 
and  that  in  1977.  because  of  the  nature 
of  ship  construction,  with  the  large  car- 
riers, only  42  percent  of  the  world's  ton- 
nage can  transit  the  Panama  Canal. 

That  is  not  a  projection,  that  is  a  fac- 
tual statement.  Does  the  Senator  chal- 
lenge that? 

Mr.  LAXALT.  No,  I  do  not  challenge 
that.  That  is  not  my  problem.  Let  me 
make  my  situation  clear  here  once 
again.  If  we  are  indulging  in  an  exercise 
now  that  is  going  to  result  in  turning 
over  a  facility  to  that  little  country  with 
7  percent  business,  as  has  been  indicated 
by  these  projections.  It  is  going  to  be  a 
very  inequitable  result. 

I  do  not  agree  with  the  premise  because 
the  premise  necessarily  has  to  be  condi- 
tioned upon  the  trends  that  have  been 
established  in  the  last  10  years. 

The  question  is  whether  or  not  the 
Cornell  survey  may  be  right.  Now  that 
survey  is  bottomed  on  the  fact  that  the 
larger  vessels  for  economic  and  techno- 
logical reasons  are  now  passe;  that  we 
reach  a  plateau.  We  are  going  back  to 
smaller  vessels.  If  that  premise  is  all 
right,  and  if  that  premise  Is  reasonably 
correct,  then  we  have  a  totally  different 
picture  than  that  which  has  been  dis- 
played on  the  charts. 

Mr.  GRAVEL.  My  colleague  certainly 
does  not  want  to  embarrass  Cornell.  If 
they  made  a  study  in  1973  that  the  Sena- 
tor is  now  reaching  back  to  rely  upon 
and  1974.  1975,  1976,  and  1977  have  not 
borne  out  that  study— you  can  use  that 
argumentation— but  if  I  were  an  alum- 


nus of  Cornell  I  would  be  embarrassed 
for  you  to  stand  up  and  do  it. 

Mr.  LAXALT.  No,  not  necessarily  at  all 

because,  first  of  all 

Mr.  GRAVEL.  How  can  you  hang  onto 
a  study  that  has  been  proven  wrong  for 
at  least  the  5  ensuing  years? 

Mr.  LAXALT.  It  has  not  been  proven 
wrong  at  all  because  I  do  not  know  at 
this  point,  and  I  will  check  it  out,  when 
they  were  going  to  maximize  out  on  the 
top  of  tonnage  that  was  going  to  be  cre- 
ated during  the  10-year  period. 

Mr.  GRAVEL.  There  is  no  deviation 
in  the  line  at  all  in  1973,  1974,  and  1975. 
It  is  a  pretty  straight  line. 
Mr.  LAXALT.  I  understand  that. 
Mr.  GRAVEL.  In  fact,  on  the  oil  ton- 
nage there  has  been  an  increase  in  that 
period. 

Mr.  LAXALT.  I  raise  the  report  and 
survey  for  one  purpose  and  one  purpose 
only.  Senator  Gravel.  They  may  be  right, 
and  if  they  are  right  you  are  dead  wrong. 
Only  time  will  tell  because  the  Cornell 

survey 

Mr.  GRAVEL.  Before  you  even  allude 
to  my  being  dead  wrong  you  had  better 
have  them  trot  in  here  with  some  figures, 
because  all  you  have  got  is  a  dated  study, 
and  I  have  gone  to  a  lot  of  effort  to  do 
this. 
Mr.  LAXALT.  I  understand. 
Mr.  GRAVEL.  I  am  not  going  to  be  put 
down  on  some  figures  in  1973.  We  have 
some  1977  data.  Do  not  trot  out  some- 
thing like  that,  but  just  look  at  this  other 
chart  we  have.  In  the  period  of  1971  to 
1975.  that  whole  period,  we  went  from  66 
percent  of  the  new  tankers  over  70.000 
deadweight  tons  to  66.7  percent.  So  not 
only  were  their  projections  wrong  but 
they  were  going  in  the  wrong  direction, 
because  there  has  been  a  0.7-percent  in- 
crease in  that  same  period  of  time. 

I  would  not  even,  from  your  point  of 
view,  rely — go  do  some  research  over- 
night and  come  back.  I  do  not  want  to 
really  put  my  data  up  to  a  study  that  we 
do  not  know  anything  about.  It  is  a  1973 
study. 

Mr.  LAXALT.  I  say  to  the  Senator 
from  Alaska,  as  I  indicated  at  the  be- 
ginning of  this  discussion,  I  raised  these 
points  for  one  purpose  and  one  purpose 
only,  and  that  is  to  define  as  nearly  as 
we  could  the  points  of  difference,  and 
we  have  done  that.  We  have  done  that  in 
terms  of  the  projections  of  the  use  of  the 
tonnages  of  the  canal,  and  we  have  done 
it  in  terms  of  the  type  of  vessels  that 
are  going  to  be  manufactured.  That  was 
the  only  purpose. 

Mr.  GRAVEL.  I  respectfully  disagree. 
My  colleague  was  trying  to  conclude  "nd 
rest  his  case  on  the  fact  that  there  is  a 
Cornell  University  study  out  here  that 
says  I  am  wrong. 

The  study  does  not  say  that.  I  do  not 
think  you  have  read  the  study,  I  have 
not  read  the  studv.  You  are  quoting 
from  some  people  who  say  they  read  the 
study,  and  now  you  are  trying  to  make 
the  argumentation  that  it  Is  a  great 
study. 

All  I  say  is  I  cannot  wait  until  some- 
day; I  have  looked  at  the  result  of  the 
years  the  Senator  is  talking  about,  and 
the  trend  has  been  affirmative,  exactly 


what  I  am  projecting.  So  you  now  come 
back  with  some  other  ammunition,  but  I 

am  not  going  to  buy 

Mr.  LAXALT.  I  wUl. 
Mr.  GRAVEL.  I  am  going  to  state  so 
here,  so  that  the  American  public  knows 
I  am  not  buying  it.  It  does  not  even  come 
close  in  argumentation  to  what  I  have 
presented. 

Mr.  LAXALT.  Senator  Gravel,  I  now 
know  what  the  points  of  difference  are.  I 
will  go  back  to  the  sources  of  the  people 
who  have  been  working  in  this  field,  and 
as  quickly  as  they  have  been  developed 
and  brought  current,  so  I  will  not  have  to 
ask  them  a  hundred  questions,  I  can  ask 
them  two  or  three,  and  we  will  resume 
this  discussion  again  on  the  floor  of  the 
Senate  when  I  have  more  current  figures. 
Mr.  GRAVEL.  I  thank  my  colleague, 
and  I  think  that  is  the  way  to  approach 
it  because  I  am  sure  what  I  have  here 
is  going  to  be  thoroughly  examined  by  a 
lot  of  people  in  this  country,  and  if  I  am 
proven  wrong  that  is  one  thing.  But  I 
will  not  accept  a  1 -percent,  2-percent 
difference.  I  present  these  figures  to  the 
best  of  our  abUity,  with  possibly  a  5-  to 
10-percent  latitude.  Even  if  that  is  the 
case  I  think  these  figures  are  shocking. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  just  on  that  point? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  SARBANES.  I  want  to  make  the 
observation  that  it  is  not  necessary  to 
project  out  to  the  end  of  the  century  a 
particular  trend  line  for  the  case  which 
the  Senator  from  Alaska  has  made  based 
on  existing  facts  being  an  extremely 
strong  one.  The  existing  fact  is  that  we 
have  gone  in  11  years,  from  1966  :o  1977. 
from  a  situation  in  which  90  percent  of 
the  world's  tonnage  could  transit  the 
Panama  Canal,  to  a  situation  at  the  end 
of  1977,  only  42  percent  of  the  world's 
tonnage  can  transit  the  Panama  Canal. 
The  Senator  made  some  very  conserva- 
tive projections  but  it  is  not  necessary  to 
move  with  the  projections.  Just  take  the 
facts.  The  facts  are  that  more  than  half 
of  the  world's  tonnage  cannot  now  move 
through  the  Panama  Canal.  It  is  on  that 
basis  that  the  Senator  has  made  his  very 
strong  argument  for  the  sea-level  canal. 
That  does  not  minimize  the  continued 
utility,  in  my  view  at  least,  of  the  exist- 
ing canal  with  respect  to  those  ships  and 
that  tonnage  which  can  transit  the  Pan- 
ama Canal.  In  other  words,  you  have  a 
growth  of  trade  and  you  continue  to  have 
ships  that  can  move  through  the  canal 
and  make  use  of  the  canal  and,  there- 
fore, I  think  you  can  project  out  a  use 
of  the  canal  that  is  important  and  will 
be  productive  in  terms  of  revenues  even 
within  that  more  limited  category. 

The  only  point  the  Senator  from 
Alaska  has  been  trying  to  make  is  that 
there  is  an  opportunity  here  with  a  sea- 
level  canal  through  the  isthmus  to  open 
up  transit  to  all  of  the  world's  tonnage, 
whereas  at  the  present  time  transit 
through  the  canal  is  limited  to  less  than 
half  of  the  world's  tonnage. 

Now,  the  canal  is  important  to  that 
tonnage  that  can  make  effective  use  of 
the  canal,  and  I  do  not  minimize  that 
aspect  of  this  matter.  But  I  think  the 
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point  made  by  the  Senator  from  Alaska 
has  a  great  deal  of  validity  and  no  facts 
have  been  brought  up  which  would  in  any 
way  undercut  or  refute  the  analysis  the 
Senator  has  submitted. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to. 
Mr.  STEVENS.  It  seems  to  me,  with 
due  respect  to  my  colleague,  that  the 
whole  point  of  this  presentation  misses 
the  fact  that  that  tonnage  was  not  de- 
signed to  go  through  the  canal  in  the 
beginning.  The  Senator  still  is  not  talk- 
ing about  numbers;  he  is  talking  about 
tonnage. 

One  of  these  new  vessels  is  the  size  of 
five  that  are  carrying  our  oil  through  the 
canal  now.  Those  vessels  still  must  go 
through  the  canal  to  carry  our  oil,  and 
you  are  not  going  to  get  anything  bigger 
than  60,000  tons  to  take  through  there 
carrying  our  oil  until  you  build  another 
canal,  which  is  another  subject. 

Mr.  GRAVEL.  I  would  like  to  thank  my 
colleague 

Mr.  STEVENS.  This  new  tonnage  was 
not  designed  to  go  through  the  canal.  It 
is  immaterial  to  the  canal  issue  totally 
because  it  was  never  intended  to  go 
through  the  canal. 

The  trouble  is,  that  was  not  built  to 
go  through  the  canal;  it  will  remain  in 
the  fleet  for  at  least  another  40  years.  I 
do  not  see  how  we  can  possibly  judge  the 
adequacy  of  the  Panama  Canal  treaties 
on  the  basis  of  tonnage  that  was  not  built 
to  use  the  canal  in  the  first  instance. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  GRAVEL.  I  want  to  stand  here 
and  thank  my  colleague  deeply  and  sin- 
cerely for  informing  us  that  the  canal 
architects  who  designed  the  supertank- 
ers knew  that  they  would  not  go  through 
the  canal.  I  want  to  thank  my  colleague 
for  bringing  this  information  to  this 
body. 

Mr.  GOLDWATER.  Will  the  Senator 
from  Alaska  yield? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  GOLDWATER.  I  subscribe  to 
what  the  senior  Senator  from  Alaska 
said.  These  large  ships,  ranging  up  to 
500,000  tons,  were  never  designed  to  sail 
the  routes  taken  through  the  canal. 

Mr.  GRAVEL.  It  is  quite  obvious 

Mr.  GOLDWATER.  Just  a  moment, 
please. 

Mr.  GRAVEL.  That  is  the  way  they 
were  designed. 

Mr.  GOLDWATER.  They  were  de- 
signed to  use  the  routes  that  emanate 
from  the  Middle  East,  and  they  have 
passage  through  the  Straits  of  Malacca 
and  they  have  a  tough  time  getting 
through  there.  Sometimes  they  round 
Africa  to  serve  the  western  coast  and 
were  never  designed  to  go  through  the 
canal. 

I  have  been  sitting  here  listening  to 
this  and  I  cannot  put  my  finger  on  any 
statistics.  I  have  been  looking  for  them 
in  the  armed  services  record.  But  I  re- 
member when  I  was  in  Panama  visiting 
with  the  Governor  that  he  made  the 
statement.  I  believe,  that  94  percent  of 
the  ships  in  the  world  can  use  the  canal. 

I  have  a  telephone  call  in  for  him 
right  new  and  as  soon  as  I  find  out  what 
his  figures  are,  I  want  to  get  them  to  the 
floor. 


Mr.  GRAVEL.  If  the  Senator  from 
Arizona  will  please  excuse  me,  get  that 
telephone  call,  I  will  accept  that,  and 
if  it  is  94  percent  of  the  vessels  that  can 
transit  the  canal,  so  what? 

What  really  counts  is  the  tonnage  that 
goes  through  the  canal,  not  if  you  line 
up  a  thousand  PT  boats  and  run  them 
through  the  Panama  Canal.  That  does 
not  mean  a  thing. 

What  means  something  is  if  we  can 
carry  those  1,000  PT  boats  on  the  deck 
of  a  couple  of  vessels.  That  is  significant. 

The  point  the  Senator  makes  is  that 
the  marine  engineers  knew  they  were 
designing  such  and  such  a  vessel.  What 
it  means  is  that  in  an  economic  society 
we  are  designing  our  trade  routes 
around  the  barrier.  That  is  what  it  is 
all  about. 

Prior  to  building  the  Panama  Canal, 
we  did  not  have  it,  so  we  had  to  go 
around  the  cape. 

When  the  Suez  Canal  closed,  they 
built  a  lot  of  supertankers  to  go  around 
Africa.  Now  that  Suez  is  open,  they  are 
trying  to  use  these  supervessels  to  go 
through  Suez,  at  a  lighter  position. 

All  I  am  saying  is  that  if  we  had  a 
sea -level  canal,  the  economics  might  be 
such  that  all  these  big  vessels  would  be 
able  to  use  it.  It  would  be  economically 
advantageous  to  us.  I  have  an  Arthur 
D.  Little  study  to  back  that  up. 

Very  simply,  the  cost  of  moving  oil 
presently  from  Valdez  to  Houston  is 
$2.46  a  barrel.  The  cost  of  moving  it 
through  a  sea-level  canal  in  a  265,000 
deadweight  ton  tanker  is  $1.75,  and  I 
have  doubled  the  tolls. 

Does  that  not  suggest  something  to 
the  Senator? 

Mr.  GOLDWATER.  I  am  not  arguing 
what  the  Senator  is  saying.  I  will  offer 
a  few  facts  of  life. 

Again,  these  big  ships  being  built  in 
Japan  and  elsewhere  around  the  world 
are  not,  nor  ever  were,  designed  for  the 
canal  and  a  sea-level  canal  would  not 
make  any  difference  because  the  dis- 
tance need  not  mean  the  use  of  the 
canal. 

Mr.  GRAVEL.  That  is  not  so. 

Mr.  GOLDWATER.  Just  a  moment. 

The  Senator  has  been  using  the  figures 
that  I  think  are  wrong. 

Mr.  GRAVEL.  Wait  a  second.  The 
Senator  is  well  aware  Venezuela  is  a 
major  source  of  oil  to  the  United  States. 
Well,  if  we  look  at  the  pattern  of  export 
of  oil  from  Venezuela,  we  realize  Vene- 
zuela cannot  capitalize  upon  the  markets 
of  the  Orient  because  they  cannot 
economically  get  the  oil  through  the 
present  canal. 

Only  fools  like  us  are  going  to  truck 
it  through  the  canal  at  inefficient  prices. 

But  the  Venezuelan  market  is  the  east 
coast  of  the  United  States  and  Europe. 

They  cannot  go  through  the  Panama 
Canal. 

Now.  if  we  had  a  sea-level  canal,  it 
would  be  more  revenue  for  the  people 
of  Panama  because  Venezuela  would 
then  be  able  to  sell  its  oil  where  two- 
thirds  of  the  people  of  the  world  live, 
and  that  is  the  Pacific  rim. 

Mr.  GOLDWATER.  I  point  out  75  per- 
cent of  Venezuelan  oil  that  will  be,  to 
my  knowledge,  destined  for  our  country. 


is  landed  in  ports  of  the  Gulf  of  Mexico 
or  the  eastern  shore. 

Let  me  put  one  more  fact  in  this  argu- 
ment and  I  think  it  is  a  very  important 
fact  to  the  Alaskan  people  who  are  now, 
literally,  and  I  am  all  for  it,  glutting  our 
markets  with  petroleum. 

Within  a  very  few  years,  we  will  have 
pipelines  across  this  country  carrying 
the  North  Slope  oil  from  the  Pacific 
coast  ports  to  the  East.  And  this  is  one 
of  the  saUent  points  they  make  in  the 
Panama  Canal  Company:  that  regard- 
less of  what  happens,  the  North  Slope 
oil  is  already  beginning  to  decrease  as  it 
goes  through  the  canal.  It  is  a  matter 
of  great  interest  to  them  because  they 
realize  when  we  can  ship  this  oil  by  pipe 
across  the  United  States,  there  will  be 
no  need  for  tankers  to  go  through  the 
canal. 

I  might  add  that  the  biggest  tanker  I 
know  of  that  was  built  in  this  country 
is  200,000  tons,  and  it  has  no  trouble  get- 
ting through  the  canal.  But  when  we  get 
up  to  400.000  and  500,000,  we  cannot  do 
it,  and  they  are  not  even  designed  to  or 
want  to  go  through  the  canal. 

Mr.  GRAVEL.  The  Senator  says  there 
is  a  vessel  of  200,000  tons  that  goes 
through  the  canal? 

Mr.  GOLDWATER.  I  think  I  am  right 
on  that. 

Mr.  GRAVEL.  I  think  the  Senator  is 
wrong. 

Mr.  GOLDWATER.  Well,  it  is  the 
length  and  beam,  and  that  ship.  I  be- 
lieve, has  a  depth  of  about  80  feet  and 
the  canal  will  handle  83. 

Mr.  GRAVEL.  The  canal  will  handle 
117,  and  1,000  feet  long,  and  I  beg  to 
differ  with  my  colleague  that  the  limita- 
tions of  the  canal  are  between  60,000  and 
80,000  deadweight  tons. 

Mr.  SARBANES.  The  Senator  from 
Arizona  said  a  ship  of  83-foot  draft  can 
transit  the  Panama  Canal? 

Mr.  GOLDWATER.  This  is  what  is 
bothersome,  the  depth  and  the  draft,  83- 
foot  depth,  an  80-foot  draft. 

Mr.  SARBANES.  I  simply  want  to  sub- 
mit to  the  Senator  from  Arizona  that 
the  figure  on  draft  they  use  is  just  shy 
of  40  feet  on  the  draft  of  a  ship  moving 
through  the  locks  of  the  Panama  Canal. 
Mr.  GOLDWATER.  Well,  I  saw  a  53- 
footer  go  through  3  weeks  ago.  Eighty- 
three  feet  is  the  limiting  fact.  Once  it 
starts  to  go  down  below  there,  then  worry 
about  it. 

Mr.  SARBANES.  The  draft  they  can 
work  with  is  40  feet.  They  may  take  a 
ship,  which  fully  laden  will  require  a 
deeper  draft  than  40  feet,  and  send  it  in 
half -laden  or  quarter-laden.  But  the 
draft  it  needs  must  not  be  above  40  feet; 
we  cannot  run  a  ship  through  there  that 
needs  a  draft  of  more  than  40  feet,  we 
just  cannot  do  it. 

Mr.  GOLDWATER.  Well,  I  have  seen 
it  done. 

Mr.  GRAVEL.  I  hope  my  colleague  will 
get  a  200,000-ton  vessel  that  can  transit 
the  canal  and  apprise  them  of  it. 

When  the  Senator  says  that  vessels 
were  designed  that  cannot  go  through 
the  canal,  that  is  obvious.  What  is  im- 
portant, though,  if  we  can  aid  economic 
utility,  increased  economic  utility  to  a 
capital  investment,  because  it  now  has  a 
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more  flexible  use,  then  there  is  an  eco- 
nomic benefit  that  accrues  from  that. 

Mr.  GOLDWATER.  I  wiU  not  argue 
that.  I  would  like  to  see  it  deeper.  I  would 
like  to  see  it  wider.  I  think  they  plan  to 
have  the  canal  right  now  adequate  for 
the  problems  it  faces.  We  cannot  deepen 
them.  We  cannot  deepen  the  locks.  It 
takes  time  to  look  at  another  canal.  But 
we  have  not  reached  that  point. 

Mr.  GRAVEL.  I  think  my  colleague  and 
I  can  agree  on  one  thing,  and  that  is 
that  we  should  study  that  issue  and  ap- 
propriate some  money  to  get  the  study 
going. 

Mr.  GOLDWATER.  It  will  be  studied 
until  hell  freezes  over. 

Mr.  GRAVEL.  Good.  I  thank  my  col- 
league. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  statement  that  I  wish  to  make; 
but  before  I  do  that,  I  ask  whether  or 
not  any  Senator  wishes  to  call  up  an 
amendment.  If  so,  I  will  be  glad  to  await 
the  calling  up  of  that  amendment  before 
I  proceed  with  my  statement. 

Mr.  ALLEN.  Mr.  President,  I  have 
amendments  to  offer  at  the  appropriate 
time,  but  I  have  not  felt  that  now  was 
the  time  to  do  so  and  that  possibly  some 
further  discussion  about  the  article 
would  be  in  order.  I  have  no  objection  to 
calling  it  up.  I  would  rather  we  vote  on 
it  tomorrow — discuss  it  some  today  and 
some  tomorrow.  I  am  perfectly  prepared 
to  talk  with  respect  to  the  article  as  well 
as  the  amendment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  very  accommodating  and  so  astute  al- 
ways. He  is  willing  to  talk  about  the 
article  and  not  offer  an  amendment,  or 
he  is  willing  to  call  up  an  amendment 
and  vote  on  it  tomorrow. 

Mr.  ALLEN.  The  Senator  states  the 
position  of  the  Senator  from  Alabama 
correctly. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  is  certainly  within  his 
rights. 

I  hope  we  can  reach  a  point,  though, 
at  which  time  we  could  vote  on  more 
than  one  amendment  a  day  and  not  be 
held  to  calling  up  an  amendment  a  day 
with  the  understanding  that  it  would 
not  be  voted  on  until  the  next  day.  I  do 
not  say  this  as  any  criticism  of  the 
Senator.  He  certainly  has  accommodated 
me  more  than  once  in  this  regard  and  in 
this  way.  But  I  would  hope  there  would 
come  a  time  when  we  could  vote  on  more 
than  one  amendment  a  day. 

Mr.  ALLEN.  If  we  possibly  could  set  a 
time  to  vote  on  it^say,  6  o'clock,  im- 
mediately prior  to  the  recess 

Mr.  ROBERT  C.  BYRD.  Six  o'clock 
today? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  That  sounds 
good. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  MAGNUSON.  I  would  like  to  have 
about  5  minutes  to  discuss  generally  the 
matter  of  the  second  sea-level  canal.  I 
will  not  take  more  than  4  or  5  minutes 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  like  to  do  that  now? 


Mr.  MAGNUSON.  I  would  like  to  do 
that  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  yield.  I  have  waited  for  a 
couple  of  hours  today  to  make  a  state- 
ment I  have  prepared.  Otherwise,  I  would 
not  attempt  to  hold  the  floor  at  this 
time.  I  ask  unanimous  consent  that  I 
may  yield  to  the  distinguished  Senator 
from  Washington  without  losing  my  right 
to  the  floor,  after  which  I  would  like 
to  yield  to  the  distinguished  Senator  from 
Alabama,  so  that  he  could  offer  his 
amendment,  on  which  he  feels  we  might 
be  able  to  get  a  vote  by  6  o'clock  today. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
shall  be  very  brief. 

I  have  a  longstanding  interest  in  the 
proposition  of  a  so-called  second  canal 
through  the  isthmus  of  Central  Amer- 
ica, from  the  Atlantic  to  the  Paciflc. 

Back  in  1939,  I  believe  it  was,  Lyndon 
Johnson,  who  was  then  a  Member  of 
Congress  with  me— both  of  us  on  the  for- 
mer Naval  Affairs  Committee — and  I 
were  sent  down  to  Latin  America  on  be- 
half of  the  Defense  Department  and  the 
Naval  Affairs  Committee,  to  take  a  look 
at  the  prospects  of  a  second  canal.  We 
did  that. 

We  looked  at  the  present  canal  in  Pan- 
ama, of  course.  We  discussed  the  matter 
in  Nicaragua  with  several  of  the  officials 
and  engineers  involved.  We  even  had 
some  talks  with  the  Colombian  Govern- 
ment with  respect  to  the  prospects  there. 
We  looked  at  the  Gulf  of  Tehuan tepee, 
which  I  do  not  think  has  been  mentioned 
in  this  debate — but  any  Navy  man  will 
know  what  I  mean — where  you  could 
have  a  second  ingress  and  egress  between 
the  Gulf  of  Mexico  and  the  Paciflc 
Ocean. 

We  made  a  very  informal  report  to  the 
Naval  Affairs  Committee  and  to  the 
President  at  that  time,  Mr.  Roosevelt, 
who  was  quite  intrigued  with  the  idea 
of  a  second  canal.  Maybe  the  name  in- 
spired him  a  little  to  have  a  second  canal. 
Then,  of  course,  the  war  came  along, 
and  the  clouds  of  war  came  over  the 
horizon,  and  the  matter  was  dropped. 

When  Mr.  Johnson  became  President 
of  the  United  States,  he  appointed  a 
commission  to  look  at  the  idea  of  a  second 
canal.  I  think  it  was  headed  at  that  time 
by  Bob  Anderson.  They  spent  a  lot  of  time 
and  made  a  report  in  which  they  stated 
that  the  most  economically  feasible  place 
for  a  canal,  a  second  sea-level  canal, 
would  be  in  the  northern  part  of  Panama, 
not  far  from  the  present  canal.  There  the 
matter  lay. 

But  I  have  never  ceased  to  believe, 
basically,  that  sooner  or  later— and  the 
sooner  the  better— we  will  have  to  build 
a  second  sea-level  canal  and  that  it  will 
have  to  be  built  in  the  Isthmus  of  Pan- 
ama or  any  other  place  that  is  feasible. 

The  present  Panama  Canal — you  can 
take  all  the  figures  you  want  about  ton- 
nage and  the  draft  and  everything  else- 
is  gradually  becoming  obsolete.  As  *he 
maritime  technology  and  engineering 
technology  grow  in  this  country,  it  is 
going  to  become  more  and  more  obsolete. 


I  do  not  have  the  figures  as  to  our  own 
Navy,  but  they  are  substantial  as  to  the 
ships  that  caimot  go  through  the  canal, 
and  many  ships  that  may  be  built  will  not 
be  able  to  go  through  the  canal.  So  it  is 
in  the  interests  of  defense,  where  I 
started  in  this  matter  back  in  the  1930's, 
that  we  are  talking  about  as  well  as 
about  our  commercial  ships. 

There  are  very  few  Senators  here  who 
will  remember  this.  When  I  flrst  came  to 
the  Senate,  we  had  a  committee— I  say 
to  the  Senator  from  Maryland — called 
the  Committee  on  Interoceanic  Canals. 
AU  it  dealt  with  was  the  Panama  Canal. 
Even  in  those  days,  we  were  having  a 
hard  time  taking  care  of  the  mainte- 
nance of  the  canal  just  by  the  fees  alone. 
This  canal  is  becoming  obsolete,  year 
by  year,  even  for  our  underwater  craf^- 
I  do  not  know  whether  right  now  we 
could  take  a  Trident  submarine  through 
the  canal  or  whether  it  would  be  advis- 
able. Someone  here  said  that  the  width 
of  the  canal  is  107  feet.  Is  that  correct' 
That  is  what  I  heard. 

So  we  are  faced  with  the  problem  that, 
sooner  or  later,  no  matter  what  we  do 
with  this  treaty,  we  will  need  a  second 
canal.  I  agree  with  the  statement  that 
was  made  here  by  the  senior  Senator 
from  Alaska,  that  a  second  canal  does 
not  have  much  to  do  with  the  treaty 
under  discussion.  But  if  we  show  an  in- 
terest and  we  make  some  movements 
toward  considering  the  construction  of 
an  alternative  canal.  I  think  that  alter- 
native probably  would  soften  some  of  the 
arguments,  or  make  people  feel  better- 
let  us  put  it  that  way— about  the  Panama 
Canal  matter. 

I  found  this  out  when  I  was  home.  I 
talked  to  many  people  who  were  op- 
ponents of  the  present  proposition  that 
we  have  before  us  on  the  Panama  Canal. 
But  I  found  that  they  were  just  as  much 
interested  in  the  fact  that  if  we  have 
an  alternative,  a  good  alternative,  which 
can  be  used  by  the  free  nations  of  the 
world,  they  may  take  a  second  look  at 
the  question  of  the  present  canal— 
which,  no  matter  what  you  say  about 
it — is  becoming  rapidly  obsolete  every 
year,  year  after  year  after  year.  I  doubt 
that  by  the  year  2000  it  will  have  very 
much  value  at  all. 

I  hope  to  see  some  interest  in  a  second 
canal.  That  is  why  I  joined  the  Senator 
from  Alaska  and  others  in  talking  about 
it  as  an  alternative. 

The  cost  has  gone  up.  I  suppose  that 
back  in  the  1930's.  if  we  had  gone  ahead 
with  the  canal— if  Franklin  D.  Roose- 
velt, following  Theodore,  had  gone 
ahead  with  the  canal — after  we  had 
made  our  trip,  we  could  have  built  it  for 
perhaps  one-fourth  of  what  we  are  talk- 
ing about  now. 

What  bothered  me  about  the  treaty 
in  the  beginning  is  that  there  is  a 
clause — I  do  not  know  how  well  it  has 
been  interpreted  here  during  this  de- 
bate— that  if  we  have  a  second  canal, 
Panama  can  only  deal  with  us  and  we 
can  only  deal  with  Panama.  That  is  a 
two-way  street. 

I  once  asked  the  negotiators  about 
that.  I  said.  "Why  did  you  put  that  pro- 
vision in  there?" 
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They  said  they  were  under  the  im- 
pression, the  definite  impression,  that 
after  all  the  studies  and  all  the  talk 
about  a  second  canal,  the  only  feasible, 
possible  place  for  a  second  canal  was 
this  area  north  of  the  present  canal  in 
Panama,  and  that,  therefore,  it  is  to 
our  interests  to  tie  up  Panama  so  they 
could  not  make  a  deal  with  Russia  or 
anyone  else. 

Some  people  came  back  with  the 
argument  that  if  this  is  an  international 
matter,  a  consortium  of,  perhaps,  Eng- 
land. Norway.  Japan,  the  United  States, 
might  want  to  get  together  to  flnance  an 
international  canal,  but  we  would  be 
barred  from  that.  But  I  understand  that 
the  treaty  does  not  bar  us  from  that. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  MAGNUSON.  Yes. 

Mr.  SARBANES.  Between  now  and 
the  end  of  the  century,  a  consortium 
could  undertake  to  build  the  canal  in 
Panama  if  the  United  States  agreed 
that  that  should  be  done.  They  could 
not  do  so  if  the  United  States  does  not 
agree  that  it  should  be  done.  So  until 
the  end  of  the  century,  we  hold  the  Pan- 
amanians in  the  position  where  either 
we  do  it  or  we  have  to  agree  that  it  be 
done,  if  it  is  going  to  be  done,  by  a 
group  or  somebody  else. 

Mr.  MAGNUSON.  I  am  glad  to  hear 
that  explanation. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  That  is  one  part  of 
the  treaty  that  has  bothered  me  a  great 
deal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  as  much  time  as  the  Senator 
from  Washington  needs. 

Mr.  LEAHY.  Will  the  Senator  from 
Washington  yield  for  an  observation? 

Mr.  MAGNUSON.  Yes. 

Mr.  LEAHY.  I  raised  with  a  number 
of  Pananamians  the  same  point  that  the 
Senator  has  made  about  the  treaty  pro- 
visions that  limit  both  countries  to  ne- 
gotiate with  each  other  for  a  sea  level 
canal.  I  also  raised  it  with  General 
Torrijos.  His  attitude  was  that  if  we 
want  to  take  that  part  out  of  the  treaty, 
it  would  make  him  a  hero,  because,  as 
he  saw  it,  the  only  one  who  really  benefits 
from  that  provision  in  the  treaty  is  the 
United  States.  He  considers — and  he  told 
this  Senator  and  several  other  Sena- 
tors— that  there  is  no  question  in  his 
mind  that  the  only  place  you  could 
build  a  sea-level  canal  would  be  in  Pan- 
ama. 

Mr.  MAGNUSON.  The  only  econom- 
ically feasible  place.  There  are  other 
places. 

Mr.  LEAHY.  Economically  feasible, 
yes.  He  said  if  we  want  to  take  it  opt, 
go  right  ahead,  because  it  would  make 
him  a  hero  because  he  would  then  be 
free  to  negotiate  with  any  other  coun- 
try, no  matter  where,  or  any  consortium 
of  countries,  as  the  Senator  from  Wash- 
ington has  said.  There  is  no  question  in 
my  mind,  having  studied  that,  that  that 
provision  is  in  the  best  interests  of  the 
United  States. 

Mr.  MAGNUSON.  I  appreciate  that 
because   I   do   not   know,    during   this 


debate,  how  much  discussion  there  has 
been  on  this  matter,  but  it  has  bothered 
some  of  us  who  have  a  deep  conviction, 
like  myself,  that  sooner  or  later — and, 
as  I  said,  earlier  rather  than  later — 
there  has  to  be  a  second  canal  through 
that  area. 

Now,  there  has  been  talk  about  en- 
larging the  present  canal.  I  guess  that 
could  be  done;  I  do  not  know.  But  the 
cost  would  be  almost  prohibitive. 

I  also  understand — and  the  Senator 
from  Vermont  will  correct  me  if  this  is 
not  true — that  some  Panamanians  would 
like  that  provision  out. 

Is  that  correct? 

Mr.  LEAHY.  There  is  no  question  about 
that.  The  Senator  from  Washington  is 
absolutely  correct.  Panamanians  see  that 
as  just  one  of  a  number  of  provisions 
of  the  treaty  that  they  think  are  de- 
cidedly one-sided  toward  the  United 
States.  They  feel  that  they  would  gain 
considerably  to  do  that,  because  it  puts 
control  in  our  hands  for  something  that 
would  benefit  us  more  than  them. 

Mr.  MAGNUSON.  The  explanation  of 
the  Senator  from  Maryland,  I  think,  was 
something  that,  if  it  has  not  been,  I 
am  glad  was  put  in  the  Record.  I  have 
some  figures.  I  shall  correct  them  later 
on  if  they  are  not  quite  correct.  I  have 
a  figure  that  there  ere  2,000  ships  right 
now  that  cannot  go  through  the  canal — 
2,000.  This  is  overall,  free  world  ship- 
ping. 

The  Department  of  Transportation 
made  a  cursory  study  and  found  out  that 
there  was  a  great  number  of  ships  on  the 
waves  throughout  the  world — the  free 
world  I  am  talking  about — that  cannot 
transit  the  canal  today.  And  by  the  year 
2000,  even  from  6  to  16  percent  of  the 
bulk  carrier  ships — these  are  the  dry 
cargo  ships  that  are  usually  not  as  big 
as  the  tanker  ships — will  not  be  able  to 
transit  it.  It  may  be  sooner  than  that  as 
shipbuilding  progresses. 

So  there  is  a  problem  there. 

I  know  the  treaty  says  that  both  the 
United  States  and  Panama  are  commit- 
ted to  a  study.  We  have  plenty  of  stud- 
ies, dating  back  to  the  one  I  talked  about 
in  the  1930's,  which  was  not  really  a 
study;  it  was  merely  an  observation.  We 
got  a  lot  of  information  from  everybody. 
At  that  time,  there  was  more  discussion 
about  having  the  canal  go  through  Nica- 
ragua than  there  is  now.  Times  have 
changed. 

I  think  we  have  to  be  careful  that  we 
are  not  tied  up  or  that  the  whole  free 
world  that  wants  to  use  the  interocean 
canals  is  not  tied  up  by  something  in  a 
treaty  that  would  restrict  people  from 
going  ahead,  at  least  starting  some  sur- 
veys and  finding  out  costs  and  the  need 
or  the  value  of  a  second  canal. 

Mr.  McCLURE.  Will  the  Senator  from 
Washington  yield  for  a  question  at  that 
point? 

Mr.  MAGNUSON.  Yes. 

Mr.  McCLURE.  As  I  understand,  the 
provisions  of  the  treaty  say  we  cannot 
build  the  canal  without  the  approval  of 
Panama  and  vice  versa;  no  one  else 
can  build  a  canal  in  Panama  without  our 
assent.  If ,  as  a  matter  of  fact,  the  United 
States  should  decide  to  build  another 
canal  or  join  in  building  it  and  it  were 


built  in  Nicaragua,  what  would  be  the 
value  of  the  Panama  Canal  to  Panama? 

Mr.  MAGNUSON.  The  Panama  Canal 
is  always  going  to  be  of  some  value,  be- 
cause the  ships  come  from  the  eastern 
part  of  South  America — if  you  take  a 
globe,  you  will  find  out  the  difference. 

Mr.  McCLURE.  If,  as  a  matter  of  fact, 
a  sea-level  canal  were  built,  or  a  more 
adequate  canal  were  built  in  Nicaragua, 
would  not  the  tendency  be  for  the  world's 
shipping  then  to  use  the  new  facility 
in  Nicaragua  and  abandon  the  use  of 
the  older  facility,  the  less  adequate  fa- 
cility, in  Panama? 

Mr.  MAGNUSON.  I  think  in  time,  that 
is  going  to  happen. 

Mr.  McCLURE.  If  that  is  true,  Pan- 
ama has  an  absolute  reason 

Mr.  MAGNUSON.  In  time,  it  is  going 
to  happen.  When  it  happens,  I  just  do 
not  know.  In  time,  the  canal  is  going  to 
become  more  and  more  obsolete,  but  it 
still  is  going  to  be  used  for  a  long,  long 
time. 

Mr.  McCLURE.  The  proponents  of  the 
treaty  have  just  been  telling  us  that  the 
canal  is  becoming  more  obsolete  and 
that,  by  the  year  2000.  may  be  absolutely 
worthless.  Certainly,  if  that  is  true,  it  will 
be  absolutely  worthless  if  a  second  canal 
is  built  in  Nicaragua,  and  Panama  has 
every  reason  in  the  world  to  deny  us  that 
privilege. 

Mr.  MAGNUSON.  I  did  not  say  it 
should  be  built  in  Nicaragua.  I  said  if 
we  happened  to  have  a  second  canal. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  Yes.  I  yield. 

Mr.  SARBANES.  There  was  a  study 
done  by  the  Interoceanic  Commission  on 
whether  and  where  to  build  another 
canal  or  a  sea  level  canal,  if  it  were  to 
be  done.  It  was  a  very  careful  study, 
cost  a  lot  of  money,  and  had  very  de- 
tailed recommendations.  A  Colonel  Shef- 
fey,  who  was  executive  director  of  the 
study,  a  retired  colonel,  appeared  be- 
fore the  Foreign  Relations  Committee. 
He  said  the  following  in  the  course  of 
his  testimony : 

The  argument  that  we  need  the  right  to 
build  a  canal  outside  Panama  for  some  un- 
foreseen purpose  Is  an  empty  one.  We  cannot 
build  a  canal  outside  Panama. 

He  then  went  on  to  discuss  this  mat- 
ter and  summarized  by  saying : 

We  also  found  that  these  long  routes  out- 
side Panama  Just  did  not  lend  themselves 
to  practical  canals.  They  are  too  long,  too 
winding,  too  difficult  to  navigate  to  make 
a  practical  canal. 

That  Commission  concluded  that,  if 
you  are  going  to  build  a  canal,  the  place 
to  build  it  is  in  Panama. 

What  we  got  from  the  Panamanians  is 
that  no  one  else  until  the  end  of  the 
century  can  build  a  canal  without  our 
approval.  After  the  end  of  the  century, 
all  bets  are  off.  The  tying  together  is  un- 
til the  end  of  the  century. 

In  effect,  what  w-e  said  is,  we  will  not 
negotiate  to  build  a  canal  outside  of 
Panama,  which  is  really  giving  away 
nothing.  And  Panama  says,  "We  will 
not  let  anybody  else  come  in  and  build 
a  canal  unless  either  you  do  it  or  you 
approve  it." 
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Sheffey  said  that  that  is  giving  up 
nothing.  "It  is  an  extremely  valuable 
quid  pro  quo.  We  are  getting  something 
for  nothing." 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  MAGNUSON.  Yes.  I  yield. 

Mr.  McCliURE.  That  seems  to  me  to 
be  one  of  the  most  ridiculous  of  all  the 
arguments  that  has  been  made,  to  de- 
cide that  if  we  want  to  do  something 
there  in  Panama,  we  should  bind  our 
hands  so  we  can  do  it  nowhere  else  by 
giving  them  the  option  of  vetoing  our 
action,  thereby  being  able  to  extract 
from  us  an  even  higher  price  if  we  should 
decide  to  build  a  sea-level  canal  within 
Panama. 

We  have  simply  bound  ourselves  from 
having  any  negotiating  posture  with 
them  other  than  at  their  whim  and  at 
their  mercy. 

Mr.  SARBANES.  That  is  not  true,  for 
two  reasons.  First  of  all,  we  have  gotten 
a  very  valuable  quid  pro  quo,  which  is, 
of  coiu^e,  that  there  can  be  no  canal 
built  there  unless  we  agree  to  it;  and 
second,  we  are  always  in  a  position  to 
exercise  the  pressiu-e  of  time  as  we  enter 
into  these  talks,  because  at  the  end  of 
the  century,  if  we  wanted  to,  we  could 
go  somewhere  else  if  in  fact  the  negotia- 
tions did  not  lead  anywhere.  We  have 
really  gotten  something  here  for  nothing, 
just  as  Colonel  Sheffey  says.  We  are  not 
going  to  build  a  canal  elsewhere;  it  is 
just  not  practical  or  feasible  to  build  it 
outside  the  Isthmus  of  Panama. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  MAGNUSON.  I  wUl  yield.  I  am 
glad  to  have  the  discussion,  because  this 
is  one  point  of  these  treaties  that  really 
bothers  me,  because  of  my  long  associa- 
tion with  the  prospect  of  a  second  canal. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  GOLDWATER.  I  apologize  for  in- 
terjecting, but  I  would  like  to  call  to  the 
attention  of  Senators  that  I  was  in  error 
about  the  draft. 

I  was  confusing  it  with  the  285-foot 
maximum  depth  of  the  lake. 

However,  on  the  other  point,  at  the 
present  time  there  are  27,000  ships  in 
this  world  of  over  1,000  gross  tons. 
Twenty-five  thousand  of  those  will  go 
through  the  canal.  So  that  is  a  little  in 
excess  of  90  percent.  I  do  not  have  a 
calculator;  I  just  had  to  run  it  out  in 
pencil.  It  is  not  the  40  percent  the  Sena- 
tor from  Alaska  was  alluding  to. 

Mr.  SARBANES.  I  appreciate  what  the 
Senator  from  Arizona  has  just  done,  be- 
cause I  think  it  is  very  important  to  this 
debate,  to  the  extent  that  we  can,  that 
we  agree  on  our  facts.  We  may  differ  on 
how  we  interpret  them,  but  at  least  we 
should  seek  to  agree  on  our  facts,  and 
I  therefore  appreciate  the  Senator's  cor- 
rection with  respect  to  the  draft  of  a 
vessel  that  can  move  through  the  canal. 
It  is  about  40  feet. 

What  the  Senator  from  Alaska  said 
does  not  differ  with  the  point  you  just 
made.  He  conceded  that  94  percent  of 
the  number  of  ships  In  the  world  could 
transit  the  canal.  You  take  all  the  ships 


in  the  world,  the  27,000  figure;  he  con- 
ceded that  most  of  them  could  go 
through  the  canal. 

The  42  percent  figure  that  he  used  did 
not  deal  with  the  number  of  ships,  be- 
cause he  agrees  with  you  on  the  number 
of  ships.  It  dealt  with  the  tonnage,  the 
world's  tonnage,  the  carrying  capacity 
that  is  contained  in  all  the  ships.  The 
point  he  was  making  was  In  terms  of  the 
world's  tonnage.  Whereas  90  percent  of 
that  tonnage  could  go  through  the  canal 
in  1966,  only  42  percent  of  it  can  go 
through  today. 

In  terms  of  the  number  of  ships,  your 
point  is  correct,  but  in  terms  of  tonnage, 
because  of  these  large  ships  that  now  ex- 
ist and  their  huge  carrying  capacity,  and 
because  they  cannot  pass  through  the 
canal,  in  terms  of  tonnage,  that  was  the 
point  he  was  trying  to  make. 

So  I  do  not  think  there  is  a  difference 
over  the  facts,  if  we  clearly  understand 
them. 

Mr.  GOLDWATER.  I  gathered  the  im- 
pression, if  you  looked  at  the  chart,  that 
he  was  referring  to  that  as  the  actual 
vessel  passage,  and  when  I  was  in  Pan- 
ama 3  weeks  ago,  the  figure  I  remem- 
bered was  94. 1  just  telephoned  the  canal 
management,  and  it  runs  something 
above  90. 

So  I  have  done  my  correcting,  and  I 
thank  the  Senator  for  yielding. 

Mr.  MAGNUSON.  I  think  I  heard  the 
Senator  say  that  the  width  of  the  canal 
was,  at  the  widest  part,  170  feet. 

Mr.  GOLDWATER.  107. 

Mr.  MAGNUSON.  170  or  107? 

Mr.  GOLDWATER.  107.  The  largest 
ship  we  actually  have  through  there  is 
the  Tarawa,  which  is  our  newest  mini- 
aircraft  carrier. 

Mr.  MAGNUSON.  I  am  talking  about 
the  beam. 

Mr.  GOLDWATER.  I  am  talking  about 
the  beam.  They  had  to  remove  protru- 
sions from  the  side  of  the  ship  so  that  it 
could  go  through  the  locks. 

I  happen  to  be  in  perfect  agreement 
with  the  Senator  on  the  need  for  a  sea 
level  canal  eventually,  but  I  think  it  will 
be  a  very  expensive  venture. 

Mr.  MAGNUSON.  I  know  this  will  take 
a  long  time,  but  I  know  that  the  present 
canal  Is  becoming  more  and  more  ob- 
solete each  year,  and  I  do  know  the 
time  is  coming  when  we  will  have  to 
seriously  consider  a  second  canal. 

I  do  think  that  the  people  of  the 
United  States  ought  to  have  some  assur- 
ance that  as  this  canal  becomes  ob- 
solete, and  as  we  lose  control  of  it,  if 
we  are  going  to  lose  partial  control,  that 
we  are  going  to  have  to  have  some  alter- 
native, and  we  ought  to  get  busy  on  it. 
The  longer  we  wait,  the  more  it  will  cost. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  MAGNUSON.  As  sure  as  I  am 
standing  here,  we  are  going  to  have  to 
have  a  second  canal. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  MAGNUSON.  Yes. 

Mr.  McCLURE.  If  we  do  as  a  matter  of 
fact  need  to  have  a  second  canal,  it 
would  seem  to  me  to  be  prudent  that 
we  reserve  to  ourselves  at  least  the  nego- 


tiating option  of  deciding  when  it  ought 
to  be  built,  instead  of  giving  away  that 
option  in  the  provisions  of  this  treaty. 

The  Senator  from  Maryland  has  said 
we  did  not  return  their  guarantee  for 
them  to  let  anybody  else  do  it.  Well,  I  do 
not  see  anybody  else  standing  in  line 
trying  to  build  that  canal  at  the  present 
time. 

Mr.  SARBANES.  Does  the  Senator 
from  Idaho  feel  that  the  right  we  have  to 
block  anyone  else  from  building  a  canal 
through  Panama  from  now  until  the 
year  2000  is  not  of  value  to  the  United 
States? 

Mr.  McCLURE.  Not  nearly  as  much 
value  to  the  United  States  as  the  value 
to  be  able  to  negotiate  the  terms  of  build- 
ing such  a  canal  either  in  Panama  or 
somewhere  else,  without  the  restrictions, 
without  the  veto  being  placed  in  the 
hands  of  the  Government  of  Panama 
over  the  U.S.  action. 

Mr.  SARBANES.  I  just  cite  again 
Colonel  Sheffey's  words,  who  did  the 
study,  and  who  said  the  only  place  feas- 
ible to  build  the  canal  is  through  Pan- 
ama, and  that  for  us  to  get  from  them 
the  agreement  that  no  one  else  can  do 
it  unless  we  approve  it  is  extremely  val- 
uable. As  he  says,  it  is  an  extremely  val- 
uable quid  pro  quo;  we  are  getting  some- 
thing for  nothing. 

Mr.  McCLURE.  As  a  matter  of  fact,  we 
Eire  giving  something  up  for  nothing  in 
return,  because  nobody  else  is  trying  to 
do  it,  smd  we  do  not 

Mr.  SARBANES.  No,  let  me  just  ad- 
dress that  point. 

Mr.  McCLURE.  Let  me 

Mr.  SARBANES.  That  no  one  else  will 
try  to  do  it. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Washington  yield  to  me 
for  a  moment? 

Mr.  SARBANES.  Because  that  is  a 
questionable  assimiption,  that  no  one 
else  will  try. 

Mr.  GRIFFIN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 
Does  the  Senator  from  Washington  yield 
to  the  Senator  from  Idaho? 

Mr.  MAGNUSON.  Mr.  President,  I  will 
yield  the  floor  to  the  Senator  from 
Maryland. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  a  prior 
right  to  the  floor. 

Mr.  MAGNUSON.  Unless  the  Sena- 
tor from  Michigan  wishes  to  add  some- 
thing. 

Mr.  GRIFFIN.  I  only  wanted  to  com- 
pliment the  Senator  from  Washington 
for  being  concerned  about  this  Panama 
matter.  He  has  a  lot  of  experience  and 
history,  as  he  says,  in  looking  at  the 
option  of  a  possible  second  canal. 

I  noticed  in  his  remarks  he  said  that 
between  now  and  the  year  2000  we  ought 
to  be  beginning  to  think  about  building 
a  second  canal,  either  in  Panama  or 
somewhere  else. 

I  agree  with  him.  It  may  be  it  is  most 
economically    feasible    to    build    it    in 
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Panama,  but  it  may  not  be  the  most 
pollticaUy  feasible  place  to  build  it. 

Mr.  MAGNUSON.  I  think  we  can  add 
that  factor  to  it. 

Mr.  GRIFFIN.  We  do  not  do  that  in 
this  treaty.  We  make  it  impossible  for 
ourselves  to  build  it  anywhere  except 
in  Panama.  This  is  one  of  the  provisions 
of  the  treaties  that  makes  it  most 
obnoxious,  and  one  of  the  major  reasons 
why  I  am  opposed  to  the  treaties. 

It  is  one  of  the  major  reasons  I  am 
opposed  to  the  treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  now  to  the  distinguished  Senator 
from  Alabama  for  the  purpose  of  offer- 
ing his  amendment.  I  yield  for  the  pur- 
pose of  his  offering  an  amendment,  after 
which  I  would  like  to  proceed  with  my 
statement. 

UP    AMENDMENT    NO.     2 

Mr.  ALLEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self, Mr.  Thurmond,  Mr.  Laxalt,  Mr. 
Helms.  Mr.  Hatch.  Mr.  Garn,  Mr.  Scott, 
Mr.  Curtis,  and  Mr.  Doyle,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 2. 

Strike  article  I,  and  Insert  In  lieu  thereof 
the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  International  waterway  that 
may  be  built  either  partially  or  wholly  in  the 
territory  of  the  Republic  of  Panama:  Pro- 
vided, Th^t  It  shall  not  bp  a  violation  of  such 
neutrality  for  the  United  States  in  time  of 
war  to  intercept  any  enemy  warship  sailing 
for  the  Panama  Canal  to  prevent  It  from 
reaching  the  Panama  Canal  where  It  would 
enjoy  the  neutrality  and  unimpeded  transit 
of  the  Canal  provided  by  this  Treaty. 

Mr.  ALLEN.  Does  the  majority  leader 
wish  to  retain  the  floor  to  make  his 
speech? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  be  very  happy  If  the  Senator 
wishes  to  address  himself  to  his  amend- 
ment at  this  point,  or  I  can  proceed.  I  can 
assure  the  Senator  I  will  speak  no  longer 
than  30  or  35  minutes. 

Mr.  ALLEN.  I  appreciate  that.  But  will 
the  distinguished  majority  leader  Indulge 
me  to  the  extent  of  letting  me  speak 
some  3  or  4  minutes  on  a  matter  that 
the  distinguished  Senator  from  Wash- 
ington and  the  distinguished  Senator 
from  Maryland  discussed  a  moment  ago? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pffesi- 
Ident,  I  will  be  glad  to  do  that.  I  wonder 
if  I  might  first,  however,  ask  unanimous 
consent  that  a  vote  in  relation  to  the 
amendment  by  Mr.  Allen  occur  today  at 
5:30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  for  the  yeas  and  nays  on  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second?  There  is  a  suflQclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Will  the  Senator  yield? 
I  want  to  know  whether  the  unanimous- 
consent  request  would  prevent  a  motion 
to  table  the  amendment. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  5  minutes  to  the 
distinguished  Senator  from  Alabama, 
providing  that  I  do  not  lose  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  The  distinguished  Senator 
from  Maryland  was  talking  about  the 
quid  pro  quo,  about  the  United  States 
giving  up  the  right  to  negotiate  with 
other  countries  for  another  canal  in  the 
isthmus  in  return  for  Panama  giving  up 
the  right  to  negotiate  with  another  coun- 
try for  a  canal  in  Panama. 

Well,  that  is  all  well  and  good,  but  it 
obviously  overlooks  the  provision  in  the 
1903  treaty  which  gives  the  United 
States — and  it  is  only  about  three  or  four 
lines — a  monopoly  on  building  a  canal  or 
other  Isthmus  communications  in  Pan- 
ama. So  under  the  present  law  Panama 
cannot  negotiate  with  another  nation  for 
a  canal  in  Panama. 

What  we  are  doing,  in  effect,  is  giving 
up  the  monopoly  we  have  on  the  building 
of  a  canal  in  Panama  by  another  nation, 
giving  that  up  entirely,  and  then,  in  order 
to  get  that  right  back,  we  have  to  agree 
that  we  will  not  negotiate  with  another 
nation  for  a  canal  through  that  nation. 

Actually,  we  already  have  in  the 
treaty — and  I  will  read  it — article  IV  of 
the  1903  treaty: 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance,  and  opera- 
tion of  any  system  of  communication  by 
meins  of  canal  or  railroad  across  Its  territory 
between  the  Caribbean  Sea  and  the  Pacific 
Ocean. 

So  under  the  present  treaty  Panama 
cannot  negotiate  with  another  country 
for  a  canal  in  Panama.  We  have  a  mono- 
poly. 

We  now  give  that  up  under  the  treaties 
before  the  Senate.  Then,  in  order  to  get 
a  portion  of  It  back,  we  have  to  agree 
not  to  negotiate  with  another  nation 
for  a  canal.  So  there  is  no  quid  pro 
quo.  We  are  giving  up  something  and 
then  having  to  concede  something  else 
to  get  that  back.  I  wanted  to  straighten 
out  the  record  on  that.  Apparently  this 
section  was  being  overlooked  in  the  col- 
loquy. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

(Mr.  MUSKIE  assumed  the  chair.) 

Mr.  GRIFFIN.  I  agree  with  what 
he  said.  He  is  absolutely  right,  except 
that  we  do  not  get  it  back  clearly  in  the 
negotiated  treaty. 

Mr.  ALLEN.  Of  course,  not. 

Mr.  GRIFFIN.  The  statement  is  made 
over  and  over  again  that  no  other  na- 
tion can  build  a  canal  in  Panama  be- 
tween now  and  the  year  2000  under  the 


negotiated  treaty.  The  only  point  I  would 
add  to  what  the  Senator  from  Alabama 
has  said  is  that  the  language  in  here 
is  not  all  that  clear.  It  is  fuzzy  language. 
It  is  not  clear  language. 

The  language  which  precludes  the 
United  States  from  negotiating  with 
third  states  about  a  canal  is  very  clear 
and  unambiguous.  But  when  we  try  to 
find  out  what  it  is  that  the  proponents 
rely  upon  as  precluding  Panama  from 
collaborating  with  another  nation  to 
build  a  canal  in  Panama,  we  find  it  is 
not  clear  at  all. 

If  Panama  jointly  studied  the  ques- 
tion and  if  they  negotiate  for  terms 
with  the  United  States,  but  perhaps  they 
cannot  agree,  it  is  my  interpretation,  and 
I  think  it  would  be  clearly  available 
argument,  that  they  have  complied  with 
the  treaty  and  could  go  right  ahead 
with  another  nation  and  build  a  canal 
in  Panama. 

Mr.  ALLEN.  The  point  I  was  making 
regarding  the  Senator  from  Maryland 
was  that  we  have  negotiated  and  made 
concessions  on  something  that  we  al- 
ready have. 

Mr.  GRIFFIN.  The  Senator  is  abso- 
lutely correct. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ALLEN.  I  yield. 

Mr.  SARBANES.  First  of  aU,  to  ad- 
dress the  point  of  the  Senator  from 
Michigan,  as  we  have  had  this  colloquy 
before 

Mr.  ALLEN.  I  will  say,  I  have  yielded 
on  my  time. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator's courtesy. 

To  the  Senator  from  Michigan,  I  want 
to  say  that  the  language  in  the  treaty 
that  the  United  States  and  Panama 
shall  negotiate  terms  is  followed  by  the 
language  "agreeable  to  both  parties" 
and  therefore.  If  not  agreeable  to  us, 
since  we  are  one  of  the  parties,  the  Pan- 
amanians are  not  free  to  go  ahead. 
Therefore,  that  right  is  protected  to  the 
United  States,  to  prevent  anyone  else 
from  coming  into  Panama  until  the  year 
2000  to  build  a  canal  unless  we  choose 
to  let  them  do  so.  Either  we  can  do  it 
or  we  can  approve  someone  else  doing  it. 
Someone  said  earlier  they  did  not  think 
anyone  else  might  do  it.  I  suggest  that  is 
a  possibility  that  we  should  guard 
against.  That  is  what  these  treaties 
have  done. 

The  Soviet  Union  is  often  cited,  but 
I  submit  people  ought  to  think  also  of 
Japan  and/or  Saudi  Arabia  as  a  possi- 
bility; ;5ome  nation  using  a  new  canal  as 
part  of  an  economic  move  into  Latin 
America  and  into  the  Western  Hemi- 
sphere, some  of  the  world's  major  trad- 
ing nations  deciding  to  make  that  in- 
vestment. 

With  respect  to  the  point  made  by 
the  Senator  from  Alabama,  as  the  Sena- 
tor from  Alaska  pointed  out,  if  someone 
is  going  to  build  a  sea-level  canal  they 
will  have  to  do  it  with  the  cooperation  of 
the  Panamanians.  It  cannot  be  done  in 
any  other  way.  It  is  their  land  which 
would  be  involved.  As  he  pointed  out, 
the  best  site  is  outside  of  the  zone  but  in 
the  Republic  of  Panama. 
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We  depend  on  Panama  to  provide  the 
water  to  make  the  canal  work.  The  canal 
cannot  work  without  the  Panamanian 
watershed.  Therefore,  it  is  necessary  to 
involve  them  in  the  process. 

The  treaties  which  are  before  us  are  a 
consequence  of  a  negotiating  process. 
This  particular  provision  was  sought  by 
our  negotiators  as  a  way  of  protecting 
our  interests.  As  in  any  negotiation  there 
has  to  be  a  reciprocal  arrangement, 
which  is  what  this  does. 

There  is  no  serious  suggestion  by  any- 
one I  know  of  that  it  is  in  any  way  feasi- 
ble to  build  a  canal  outside  of  Panama. 
That  is  the  geographic  location  for  an- 
other canal,  if  it  is  to  be  built.  We  should 
be  concerned  that  others  might  want  to 
do  that.  That  has  been  precluded  in  this 
treaty.  In  return,  we  agree  not  to  nego- 
tiate to  put  it  somewhere  else,  where  we 
would  not  want  to  put  it  in  any  event. 
Every  study  has  indicated  there  is  no 
feasible  alternative  than  the  location 
within  the  Republic  of  Panama. 

That  is  what  the  treaties  are  protect- 
ing for  us  and,  I  think,  that  is  an  im- 
portant arrangement. 

THE  ECONOMIC  SENSE  OF  THE  PANAMA  CANAL 

TREATIES 

I.  THE  COMMERCIAL  AND  ECONOMIC  IMPORTANCE 

or  THE   CANAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  case  for  the  Panama  Canal  treaties 
is  not  best  served  by  either  overestimat- 
ing or  underestimating  the  commercial 
importance — nationally  and  interna- 
tionally— of  the  canal  itself.  Presenting 
a  clear  picture  of  the  current  and — to 
the  extent  possible — expected  economic 
role  of  the  canal  should  demonstrate  the 
economic  sense  of  the  treaties  and  there- 
by help  to  make  the  best  case  for  their 
ratification. 

At  the  outset,  it  should  be  recognized 
that,  according  to  experts,  the  role  that 
the  Panama  waterway  plays  in  world 
trade  will  probably  not  continue  to  ex- 
pand greatly.  It  is  projected  that  traffic 
through  the  canal  can  be  expected  to 
grow  at  an  average  annual  rate  of  2.2 
percent  between  1976  and  the  year  2000. 
Currently,  traffic  through  the  canal  rep- 
resents between  approximately  3.5  and 
4.0  percent  of  total  world  seaborne  trade. 

Several  factors  suggest  why  there  will 
be  a  slow  growth  future  for  the  Panama 
Canal.  First,  trade  routes  of  developing 
countries  often  bypass  the  Panama 
waterway.  Second,  a  sizable  proportion 
of  trade  has  begun  to  use  vessels  which 
are  too  large  to  transit  the  canal,  and 
one  can  expect  this  trend  to  continue. 
Third,  as  prices  for  raw  materials  have 
risen,  new  supply  sources  have  been  de- 
veloped for  those  materials  which  do  not 
require  canal  transit  to  reach  their  mar- 
kets. Fourth,  the  reopening  of  the  Suez 
Canal  has  brought  about  a  significant 
drop  in  Panama  Canal  traffic  on  the 
Europe-Japan  trade  lane.  Finally,  we 
can  expect  the  use  of  alternate  modes  of 
transportation  to  continue  to  increase. 

All  this  having  been  said,  the  fact  re- 
mains that,  while  the  value  of  the  Pana- 
ma Canal  to  the  U.S.  economy  is  some- 
times overstated,  it  nevertheless  con- 
tinues to  be  considerable.  In  1976,  the 
percentage  of  U.S.  world  trade  by  ton- 


nage passing  through  the  canal  was 
about  7  percent. 

Our  trade  with  Japan  and  with  the 
other  countries  of  Asia  depends  most 
heavily  on  the  availability  of  continued 
passage  through  the  Panama  Canal. 
According  to  the  Panama  Canal  Com- 
pany's armual  report,  the  most  im- 
portant trade  route  in  fiscal  year  1976 
was  the  route  from  the  east  coast  of  the 
United  States  to  Asia.  Almost  48  million 
long  tons  or  about  two-fifths  of  total 
canal  cargo  volume  followed  this  route. 

The  American  agriculture  sector  is  the 
sector  of  our  economy  that  relies  most 
heavily  on  the  canal.  It  is  this  essential 
segment  of  our  economy  that  would  be 
most  severely  injured  by  lack  of  con- 
tinued access  to  the  Panama  waterway. 
And  it  is  continued  access  that  the 
treaties  are  designed  to  assure  for  the 
United  States  and  all  other  countries. 

During  calendar  year  1976,  for  ex- 
ample, about  1  in  every  5  tons  of  ex- 
ported U.S.  farm  production  passed 
through  the  canal. 

The  IDepartment  of  Agriculture  re- 
ports that  in  the  same  year  about  18 
percent  of  the  corn  exported  by  the 
United  States,  26  percent  of  the  soy- 
beans, and  45  percent  of  the  grain  sor- 
ghum passed  through  the  Panama  Canal. 

Clearly,  ratification  of  the  Panama 
Canal  treaties  is  in  the  best  interest  of 
the  U.S.  agricultural  sector.  Further- 
more, I  believe  that  our  fanners  deserve 
to  receive  some  assurance — as  they  will 
under  these  treaties — that  what  they 
produce  will  neither  pile  up  in  port  nor 
in  transit  because  of  problems  with  free 
and  open  access  to  the  canal  or  because 
of  exorbitantly  high  tolls.  The  one  is 
provided  for  and  the  other  is 
protected  against  by  the  Panama  Canal 
treaties.  Under  the  Neutrality  Treaty, 
any  toll  rates  or  transit  regulations  are 
to  be  "just,  equitable,  and  reasonable." 

According  to  Department  of  Agricul- 
ture analyses,  if  grain  shipments  that 
normally  transit  the  canal  had  to  be 
rerouted  around  South  America,  trans- 
portation costs  would  double.  Transit 
time  would  also  rise  markedly ;  for  exam- 
ple, the  average  transit  time  for  grain 
shipments  between  New  Orleans  and  Yo- 
kohama would  rise  from  25  to  45  days. 
The  additional  costs  and  transit  time 
would  adversely  affect  and,  in  some  cases, 
eliminate  the  competitive  edge  that 
American  farm  exports  enjoy  in  Asian 
markets. 

Let  me  also  point  out  that  the  depend- 
able operation  of  the  Panama  Canal  is 
equally  nece.ssary  to  U.S.  allies  whose 
economies  would  be  hurt  if  continued 
access  to  the  canal  were  endangered. 
Many  Latin  American  countries,  such  as 
Colombia  and  El  Salvador,  rely  on  the 
canal  for  shipment  of  their  major  agri- 
culture exports.  Twenty-six  Latin  Amer- 
ican countries  signed  the  Declaration  of 
Washington  in  support  of  ratification  of 
these  treaties. 

In  short,  the  Panama  Canal  is  of 
major  economic  and  commercial  signifi- 
cance not  oiUy  for  the  United  States,  but 
also  for  the  other  countries  of  the  Amer- 
icas. The  key  to  that  significance  lies  in 
what  is  provided  for  in  these  treaties; 


namely :  The  continued  use  and  depend- 
able operation  of  the  canal  through  the 
end  of  this  century  and  into  the  21st 
century. 

II.    FINANCUL    SUMS    INVOLVED 

Mr.  President,  one  of  the  questions  fre- 
quently asked  by  the  American  public 
is,  "What  are  the  costs?"  That  is  to  say, 
what  financial  sums  are  involved  direct- 
ly or  indirectly  with  ratification  of  the 
treaties.  To  provide  a  complete  answer 
to  the  question,  several  points  must  be 
raade. 

Most  importantly,  the  treaties  estab- 
lish that  funds  for  the  operation  of  the 
canal  will  come  from  revenue  generated 
by  the  canal  itself.  U.S.  taxpayers  will 
not  pay  for  the  operation  of  the  canal; 
U.S.  taxpayers  will  not  subsidize  the 
operation.  It  is  those  vessels  which  tran- 
sit the  canal  and  benefit  from  its  opera- 
tion that  will  support  it. 

The  treaties  do  not  call  for  payments 
to  be  made  to  Panama  using  U.S.  tax- 
payers' money.  While  the  treaties  do 
call  for  some  specific  payments  to  Pan- 
ama, the  money  for  these  payments  is  to 
come  from  revenue  which  will  be  gen- 
erated by  the  canal  operation. 

What,  then,  are  these  payments  which 
Panama  will  receive  under  the  treaties? 
First,  Panama  is  to  be  paid  30  cents  per 
Panama  Canal  net  ton  for  each  vessel 
transiting  the  waterway.  It  is  estimated 
that  this  will  initially  yield  between  $40 
and  $50  million  a  year  to  Panama.  It 
should  be  remembered  that  this  rela- 
tively large  sum  will  come  from  tolls  and 
other  operating  revenue.  No  money  from 
American  taxpayers  is  involved. 

(There    was    a    disturbance    in    the 

gallery.) 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  galleries? 

(The  disturbance  in  the  gallery  con- 
tinued.) 

The  PRESIDING  OFFICER  (Mr. 
RiECLE » .  The  Senator  will  suspend  until 
the  Sergeant  at  Arms  has  restored  order 
in  the  galleries. 

Order  has  now  been  restored  in  the 
galleries.  With  the  Senate  now  being  in 
order,  the  Senator  from  West  Virginia, 
Senator  Robert  C.  Byrd,  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  acting  to  restore  order  in  the 
galleries,  and  I  also  thank  the  Sergeant 
at  Arms  for  assisting  in  that  regard. 

As  a  fair  measure  for  price  change 
over  time,  the  30  cents  per  Panama  Canal 
ton  will  be  adjusted  according  to  the  U.S. 
Wholesale  Price  Index  for  manufactured 
goods  after  5  years  and  every  2  years 
thereafter. 

Second,  an  annuity  of  $10  million  will 
be  paid  to  Panama  out  of  canal  revenues. 
This  yearly  payment  is  to  be  a  fixed  ex- 
pense and  not  a  function  of  traffic. 

Third,  a  payment  of  $10  million  a  year 
will  be  made — again,  out  of  canal  rev- 
enues— to  Panama  as  reimbursement 
for  the  costs  of  providing  public  services, 
such  as  police  and  fire  protection,  street 
lighting  and  maintenance,  and  garbage 
collection.  Since  the  current  cost  to  the 
Canal  Zone  Government  for  such  serv- 
ices is  about  $18  million,  this  payment 
represents  a  savings.  The  payment  will 
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be  reviewed  every  3  years  for  pos- 
sible adjustment  on  the  basis  of  actual 
cost  experience,  inflation,  and  other  fac- 
tors. 

Fourth,  an  additional  $10  million  in 
the  form  of  an  annuity  payment  will  be 
made  to  Panama  if — and  only  if — operat- 
ing revenues  produce  a  surplus  over  costs 
in  addition  to  the  30  cents  per  Panama 
Canal  ton  and  the  unconditional  an- 
nuity. If  there  is  no  surplus  to  cover  the 
entire  payment,  the  shortfall  would  be 
carried  over  to  succeeding  years.  How- 
ever, it  is  understood  by  both  Panama- 
nians and  Americans  that  any  balance 
remaining  due  in  the  year  1999  would 
not  be  paid  since  the  United  States  has 
only  a  contingent  obligation  to  make  this 
payment — an  obligation  based  upon  the 
availability  of  surpluses. 

Mr.  ALLEN.  Will  the  Senator  yield 
there? 

Mr.  ROBERT  C.  BYRD.  Not  at  this 
point.  After  I  complete  my  statement,  I 
will  be  glad  to  yield  to  the  distinguished 
SenatoV. 

In  addition  to  these  payments  to  be 
made  to  Panama  out  of  canal  revenues, 
it  is  anticipated  that  ratification  of  the 
treaties  will  make  certain  appropriations 
necessary  in  order  to  implement  aspects 
of  the  new  relationship  between  the 
United  States  and  Panama.  Some  of 
these  would  be  one-time  costs  to  the  U.S. 
Government;  others  would  be  recurring 
costs. 

The  total  one-time  cost  to  the  U.S. 
Government  will  be  between  approxi- 
mately $48  and  $56  million  (the  Congres- 
sional Budget  Office  estimate) .  This  sum 
will  cover  the  expenditure  of  about  $42.9 
million  during  the  first  3  years  after  rati- 
fication for  the  relocation  of  defense  in- 
stallations and  the  expenditure  of  be- 
tween $2.1  and  $10.5  million  for  the 
transfer  of  health  facilities  to  the  De- 
partment of  Defense. 

Mr.  President,  I  will  finish  this  sen- 
tence, and  then  yield. 

This  one-time  cost  will  also  cover  ex- 
penditures related  to  employee  benefits : 
About  $3  million  for  the  purchase  of  re- 
tirement benefits  for  Panamanian  em- 
ployees of  Department  of  Defense  non- 
appropriated fund  activities  who  are  not 
covered  by  the  U.S.  Civil  Service  system. 

Now,  I  yield  to  the  distinguished  Sen- 
ator. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

My  attention  was  attracted  to  the  re- 
marks of  the  distinguished  majority 
leader  when  he  spoke  of  the  second  $10 
million  to  be  paid  if,  and  only  if,  revenues 
from  the  tolls  were  sufficient  to  have 
a  surplus  sufficient  to  pay  the  $10  million, 
and  I  did  not  recall  reading  in  the  treaty. 
"If,  and  only  if." 

I  was  just  wondering  if  that  was-the 
construction  that  the  Senator  put  on  the 
language  of  the  treaty,  and  also  I  was 
wondering  if  it  is.  in  fact,  agreed  be- 
tween Panama  and  the  U.S.  Government 
that  this  $10  million  would  come  only 
if  the  revenues  were  sufficient. 

I  was  under  the  impression  that  was 
one  of  the  sticking  points  now  in  the 
matter  of  the  treaty,  the  disagreements 
under  the  treaty. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  read  in  response  to  the  distinguished 
Senator's  question  from  page  139  of  the 
document  titled.  "Panama  Canal  Treat- 
ies, Report  of  the  Committee  on  Foreign 
Relations,  United  States  Senate." 

Mr.  ALLEN.  Yes.  I  have  that  report. 

Mr.  ROBERT  C.  BYRD.  I  read  this 
paragraph : 

The  third  payment  of  up  to  $10  mlUlon 
win  only  be  paid  to  the  extent  the  Commis- 
sion's revenues — 

Mr.  ALLEN.  WeU,  this  is  not  the  treaty. 

Mr.  ROBERT  C.  BYRD.  I  understand, 
but  this  is  a  section-by-section  analysis 
of  the  treaty. 

Mr.  ALLEN.  Well,  this  is  the  Foreign 
Relations  Committee's  interpretation, 
rather  than  the  language  of  the  treaties. 

Mr.  ROBERT  C.  BYRD.  This  is  the 
State  Department's  interpretation. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  if  I  may 
just  finish  reading  the  paragraph  into 
the  Record 

Mr.  ALLEN.  I  thank  the  majority 
leader  for  it. 

Mr.  ROBERT  C.  BYRD.  It  is  as  fol- 
lows: 

The  third  payment  of  up  to  $10,000,000 
will  only  be  paid  to  the  extent  that  the  Com- 
mission's revenues  exceed  Its  expenditures 
Including  the  other  payments  to  Panama 
under  the  Treaty.  Should  the  Commission 
not  have  sufficient  revenues  available  to 
make  the  full  payment  In  any  one  year,  the 
unpaid  balance  will  be  carried  forward  to  be 
paid  cut  of  operating  surpluses  In  future 
years.  At  the  termination  of  the  Treaty,  any 
unpaid  balance  will  be  cancelled,  since 
Panama  will  assume  responsibility  for  the 
operation  of  the  Canal  and  thus  will  receive 
Canal  revenues  directly. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  rise  because  the  Senate  Budget  Com- 
mittee staff  evaluating  the  cost  of  these 
treaties  also  had  to  interpret  this  lan- 
guage in  the  treaty. 

I  think  the  language  of  the  treaty  is 
even  clearer  than  the  language  from  the 
committee  report  which  the  majority 
leader  has  read. 

I  read  this  from  page  211  of  the  For- 
eign Relations  Committee  report  and  I 
read  it  verbatim: 

An  annual  amount  of  up  to  10  million 
United  States  dollars  per  year,  to  be  paid  out 
of  canal  operating  revenues — 

I  underline  the  term  "canal  operat- 
ing revenues" — 

to  the  extent  that  such  revenues  exceed 
expenditures  of  the  Panama  Canal  Commis- 
sion including  amounts  paid  pursuant  to 
this  Treaty.  In  the  event  Canal  operating 
revenues  in  any  year  do  not  produce  a  sur- 
plus sufBclent  to  cover  this  payment,  the 
unpaid  balance  shall  be  paid  from  operating 
surpluses  in  future  years  in  a  manner  to  be 
mutually  agreed. 

The  treaty  does  not  say  it  shall  be  paid 
by  the  U.S.  Treasury  or  by  U.S.  tax- 
payers. 

After  the  year  2000  only  Panama  will 
be  operating  the  canal.  If  Panama  wishes 
at  that  time  to  pay  itself  $10  million  out 
of  operating  surplus  in  future  years — I 
take  it  future  years  refers,  as  a  matter 


of  fact,  to  years  beyond  the  year  2000 — 
as  in  the  years  preceding  the  year  2000, 
they  are  entitled  to  do  so.  I  do  not  think 
language  could  be  clearer  than  this. 

It  is  on  that  basis  that  the  Senate 
Budget  Committee  staff  did  not  count 
the  $10  million  contingent  payment  as 
an  obligation  of  our  Government. 

Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Apparently,  both  Senators  are  not 
familiar  with  Mr.  Staats'  interpretation 
of  this  $10  million,  he  being  the  Comp- 
troller General. 

This  Is  a  report.  I  guess  each  one  of 
us  has  his  own  bible.  But  the  report  from 
the  Armed  Services  Committee  on  page 
18,  specific  treaty  provisions.  Mr.  Staats 
stated  concerning  the  surplus  payment 
of  $10  million  to  Panama,  and  now  I 
quote: 

We  noted  the  possible  ambiguity  concern- 
ing the  treaty's  specified  pajrment  to  Pan- 
ama of  up  to  $10  million  if  operating  rev- 
enues exceed  expenditures.  Under  ova  In- 
terpretation— 

The  GAO— 
if  no  payments  were  made  during  the  life- 
time of  the  treaty,  a  lump  sum  payment  to 
Panama  of  over  $200  mlUlon  could  be  re- 
quired at  the  termination  of  the  treaty. 

That  is  Mr.  Staats.  That  is  not  the 
Senators  talking. 

Mr.  ROBERT  C.  BYRD.  What  was  the 
date  of  that  statement? 

Mr..  ALLEN.  The  date  of  the  report  is 
February  6. 

Mr.  ROBERT  C.  BYRD.  The  date  of 
Mr.  Staats'  statement. 

Mr.  ALLEN.  They  reported  almost  im- 
mediately. I  do  not  have  the  date  of  his 
statement.  It  is  possibly  here,  but  I  do 
not  have  it  at  hand.  The  report  was  made 
February  7,  1978. 

Mr.  ROBERT  C.  BYRD.  Perhaps  the 
distinguished  Senator  is  not  aware  of  the 
letter  sent  to  Senators,  signed  by  Mr. 
Harold  Brown,  Secretary  of  Defense; 
Cyrus  Vance,  Secretary  of  State;  and 
Clifford  Alexander.  Jr.,  Secretary  of  the 
Army,  dated  February  10,  in  which  this 
question  was  specifically  addressed  in 
the  following  way 

Mr.  ALLEN.  None  of  these  was  a 
money  man,  was  he?  They  were  military 
men  and  policy  men. 

Mr.  ROBERT  C.  BYRD.  I  think  their 
opinions  should  be  placed  in  the  Rec- 
ord as  well  as  the  opinion  of  Mr.  Staats. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  They  said  as 
follows  in  that  letter: 

The  contingent  $10  million  annuity  is  pay- 
able only  If  operating  revenues  produce  a 
surplus  over  expenditures,  which  Include 
among  others  the  variable  annuity  due  Pan- 
ama of  $.30  per  Canal  ton  and  the  fixed  an- 
nuity of  $10  million.  The  contingent  annuity 
will  not  be  figured  In  the  calculation  of  the 
toll  base. 

If  the  surplus  is  sufBclent  to  cover  the 
entire  payment  of  the  contingent  annuity, 
the  shortfall  Is  carried  over  to  succeeding 
years.  Since  payment  Is  contingent  on  avail- 
able surpluses,  the  United  States  is  not  obli- 
gated to  pay  off  on  any  accumulated  unpaid 
balance  in  the  year  2000.  Panama's  negotia- 
tors have  acknowledged  this  fact. 
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Mr.  ALLEN.  That  seems  to  be  a  little 
different  from  what  Mr.  Staats  says,  be- 
cause he  says,  in  response  to  a  question 
whether  this  was  a  unilateral  imder- 
standing  on  the  part  of  the  State  De- 
partment concerning  the  $10  million 
contingent  payment: 

The  Panamanians  have  a  different  Inter- 
pretation with  respect  to  It. 

He  concluded : 

There  should  be  a  clear  understanding 
with  Panama  on  the  treatment  of  this  ob- 
ligation. 

I  say  further  in  answer  to  the  state- 
ment of  the  distinguished  Senator  from 
Maine  that  there  Is  no  obligation  to  pay 
this  deficit  at  the  year  2000,  that  that  is 
absolutely  incorrect.  If  you  bother  to 
read  the  treaty,  it  says : 

Upon  termination  of  this  treaty,  the  Re- 
public of  Panama  shall  assume  total  respon- 
sibility for  the  management,  operation  and 
maintenance  of  the  Panama  Canal,  which 
shall  be  turned  over  In  operating  condition 
and  free  of  liens  and  debts  except  as  the  two 
parties  may  agree. 

So  if  they  are  going  to  turn  over  the 
canal  free  of  debt,  that  would  be  debts 
of  the  Panama  Canal  Commission.  If 
they  had  this  debt  accumulating  at  $10 
million  a  year,  that  would  be  a  debt  that 
the  U.S.  Treasury  would  have  to  pay,  be- 
cause that  would  be  a  lien  against  the 
Commission. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Maryland  first  and  then 
to  the  Senator  from  Maine. 

Mr.  SARBANES.  I  want  to  address  this 
quotation  of  Mr.  Staats  that  is  contained 
in  the  report  of  the  Armed  Services  Com- 
mittee, which  the  distingiilshed  Senator 
from  Alabama  read,  quoting  the  report 
of  the  committee  under  "our  interpreta- 
tion," and  then  saying  that  the  "our 
interpretation"  referred  to  Mr.  Staats' 
interpretation. 

Mr.  Staats'  statement  before  the  com- 
mittee, his  prepared  statement,  as  it  ap- 
pears in  the  hearing  record  and  his  com- 
ments— this  is  at  page  372  and  again  at 
page  379  of  the  hearing  record  of  the 
Armed  Services  Committee.  Comptroller 
General  Staats  said  "under  one  interpre- 
tation." I  know  it  is  printed  in  the  report 
with  the  phrase  "our  interpretation."  But 
in  his  prepared  statement  in  the  hearing 
record  and  subsequently  in  the  hearing 
record.  Comptroller  General  Staats  says 
"under  one  interpretation"  and  deals 
with  that  interpretation.  He  does  not 
Identify  that  interpretation  which  he 
discusses  as  his  own  interpretation. 

I  want  to  bring  that  to  the  Senator's 
attention. 

Mr.  ALLEN.  I  appreciate  that. 

Mr.  SARBANES.  Because  I  think  it  is 
an  Important  fact. 

Mr.  ALLEN.  I  am  sure  that  the  Sena- 
tors, then,  would  have  no  objection  to  a 
small  amendment  clarifying  it. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Maine. 

Mr.  MUSKIE.  I  thank  the  majority 
leader. 

With  regard  to  the  response  of  the 
distinguished  Senator  from  Alabama  to 
me,  he  has  quoted  from  language  in  the 
treaty  imposing  an  obligation  upon  the 
United  States  to  see  that  the  canal  Is 


turned  over  to  the  Republic  of  Panama 
free  of  debts.  I  think  he  said  any  unpaid 
$10  million  contingency  payment  would 
be  a  debt  against  the  Commission.  That 
is  not  what  the  treaty  says.  The  treaty 
says: 

The  unpaid  balance  shall  be  from  operat- 
ing surpluses  in  future  years. 

If  there  are  no  operating  sunlluses, 
there  is  no  debt.  It  is  the  operating  sur- 
pluses that  carry  the  burden.  I  do  not  un- 
derstand how  language  could  be  clearer. 

If  the  Senator  from  Alabama  were 
being  subjected  to  a  claim  made  under 
langiiage  similar  to  that  being  discussed 
which  would  be  a  charge  against  him 
personally,  I  doubt  that  he  would  agree 
with  his  own  Interpretation  of  this 
language. 

This  is  a  charge  against  operating  sur- 
pluses; and  if  there  are  no  operating  sur- 
pluses, then  I  pose  this  situation.  Suppose 
the  treaty  goes  into  force  tomorrow. 
There  is  no  operating  surplus  until  the 
year  2000.  Then  Panama  takes  over  oper- 
ation. There  is  no  operating  surplus  for 
the  next  50  years. 

I  cannot  accept  an  interpretation  that 
suggests  that  in  a  situation  which  is  sup- 
posed to  be  triggered  by  operating  sur- 
pluses if  there  are  no  operating  surpluses 
for  the  next  70  years,  somehow  a  debt  has 
been  created.  I  find  that  incomprehen- 
sible. 

Mr.  ALLEN.  That  Is  what  the  Pana- 
manians insist. 

Mr.  MUSKIE.  I  think  the  language  of 
this  treaty  speaks  for  itself  on  this  point. 
I  have  read  it  into  the  Record,  so  that 
the  Record  is  clear  on  this  point.  I  have 
read  it  so  that  those  listening  to  this 
debate  throughout  the  coimtry  can  know 
what  the  treaty  says,  independent  of  the 
interpretations  made. 

If  someone  says  to  me,  "The  unpaid 
balance  shall  be  paid  from  operating 
surpluses  in  future  years,"  he  does  not 
say  operating  expenses  in  future  years 
up  to  the  year  2000.  It  does  not  say  oper- 
ating expenses  in  future  years  up  to  the 
year  1980.  It  says  future  years,  with  no 
limitation. 

As  long  as  there  is  a  future,  if  there  is 
an  unpaid  payment  under  this  provision, 
surpluses  in  future  years  would  be  sub- 
ject to  the  debt. 

Mr.  ALLEN.  I  say  to  the  distinguished 
Senator  from  Maine  that  if  that  be  his 
interpretation  and  if  that  be  my  inter- 
pretation, that  is  the  way  I  would  inter- 
pret it.  But  I  am  advised  that  the  Pan- 
amanians interpret  it  differently.  Would 
it  not  be  the  better  part  of  wisdom,  Mr. 
President,  to  work  that  out  now  and  work 
out  any  possible  ambiguity  by  an  amend- 
ment? Would  that  not  set  the  matter  to 
rest? 

Mr.  MUSKIE.  The  distinguished  ma- 
jority leader  has  already  read  from  a  let- 
ter written  by  the  Secretary  of  State. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
There  is  no  evidence  that  they  disagree. 
It  is  even  to  the  effect  that  the  Pana- 
manian negotiators  have  acknowledged 
this. 

Mr.  ALLEN.  I  have  Qot  seen  any  ac- 
knowledgment of  that. 

Mr.  ROBERT  C.  BYRD.  On  top  of 
that,  I  say  to  the  distinguished  Senator, 


there  Is  nothing  clearer  than  the  lan- 
guage of  the  treaty  itself,  subparagraph 
(c)  of  paragraph  4  of  article  XIII.  The 
language  reads  as  follows : 

An  annual  amount  of  up  to  10  million 
United  States  dollars  per  year,  to  be  paid  out 
of  canal  operating  revenues,  to  the  extent 
that  such  revenues  exceed  expenditures  of 
the  Panama  Canal  Commission,  including 
amounts  paid  pursuant  to  this  treaty. 

I  repeat,  to  the  extent  that  such  rev- 
enues exceed  expenditures.  If  the  rev- 
enues do  not  exceed  expenditures,  the 
paragraph  is  rendered  inoperable.  It  is 
just  that  clear. 

Mr.  ALLEN.  That  Is  when  I  came  into 
the  picture. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  GARN.  I  say  to  the  distinguished 
majority  leader  that  of  those  Senators 
debating  this  point,  I  suppose  I  am  the 
only  one  who  is  a  member  of  the  Armed 
Services  Committee  and  heard  Mr. 
Staats'  testimony. 

What  I  would  say  about  that  testi- 
mony is  that  the  Senator  from  Maryland 
is  correct:  He  did  not  present  that  as  his 
position.  He  presented  two  or  three  dif- 
ferent positions.  His  point  was  that  there 
were  different  interpretations,  and  I 
think  that  is  what  the  Senator  from 
Alabama  is  trying  to  point  out. 

I  think  the  majority  leader  is  correct. 
It  means  out  of  surplus.  But  there  are 
people  who  do  not  believe  that.  All  we 
are  saying  is  that  it  should  be  made  very 
clear.  I  do  not  think  we  are  in  disagree- 
ment. In  that  Armed  Services  Commit- 
tee testimony  are  differences  of  opinion 
as  to  whether  or  not  it  was  clear. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Maine  first 
and  then  to  the  Senator  from  New 
Hampshire. 

May  I  say  that  if  any  clarifying  lan- 
guage is  felt  to  be  necessary,  it  can  be 
added  to  the  implementing  language.  It 
does  not  have  to  be  added  to  the  treaty. 
Mr.  MUSKIE.  That  suggestion  has 
been  made.  I  do  not  understand  the  argu- 
ment that  because  differing  interpreta- 
tions are  made  of  language,  we  must 
therefore  amend  the  treaty.  If  we  were 
to  use  that  as  a  test,  given  the  debate 
that  has  taken  place  on  this  floor  over 
recent  weeks,  we  never  would  have  a 
treaty.  There  are  differences  of  opinion 
about  language  that  Is  clear  on  its  face, 
differences  of  opinion  about  language 
that  is  asserted  to  be  ambiguous  on  its 
face.  But  the  mere  assertion  that  lan- 
guage is  ambiguous  for  the  purpose  of 
supporting  an  attack  upon  the  treaty 
does  not  make  language  ambiguous 
which  is  clear  on  its  face.  I  have  heard 
that  technique  used  over  and  over  again 
in  this  debate. 

All  a  Senator  has  to  do  is  get  up  and 
say,  "To  me,  that  language  is  ambigu- 
ous." Then,  from  that  premise,  he 
argues  that  because  it  is  ambiguous,  or 
because  somebody  else  said  it  was  am- 
biguous, therefore  we  must  have  an 
amendment  to  the  treaty  that  clarifies 
the  ambiguity. 

In  this  case  all  we  have  to  do  is  read 
the  language.  I  submit  that  the  answer 
is  not  always  as  clear  as  in  this  case,  but 
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this  language  is  as  clear  as  the  English 
language  can  be. 

I  have  practiced  law.  I  have  written 
law  in  the  State  legislature.  I  have  writ- 
ten it  here  in  the  Senate  of  the  United 
States.  I  have  been  in  conference  com- 
mittees arguing  with  the  House  over 
language.  I  have  never  seen  clearer  lan- 
guage than  that  on  this  particular  point. 

Mr.  ROBERT  C.  BYRD.  So  there  is  no 
need  to  go  behind  the  treaty;  we  can  just 
look  at  the  treaty  itself.  Is  that  not  what 
the  Senator  from  Maine  is  saying? 

Mr.  MUSKIE.  The  majority  leader  is 
absolutely  correct. 

Mr.  ROBERT  C.  BYRD.  Where  the 
language  is  unequivocally  clear  in  the 
treaty  itself,  there  is  no  need  to  go  back 
of  it. 

Mr.  MUSKIE.  If  it  were  the  intent  to 
say  that  any  unpaid  payments  under  this 
provision  shall  be  a  charge  against  the 
Commission,  then  we  might  have  a  differ- 
ent situation.  But  when  they  say  so 
clearly  a  charge  against  operating  sur- 
pluses. I  do  not  see  any  room  for  doubt 
as  to  what  it  means. 

Mr.  ROBERT  C.  BYRD.  Precisely.  I 
thank  the  distinguished  Senator  from 
Maine  <Mr.  Muskie)  . 

I  yield  to  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Durkin)  . 

Mr.  DURKIN.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  agree  with  the  statement  of  Senator 
MusKiE.  The  language  of  the  treaty 
speaks  for  itself.  It  is  unequivocal.  It  is 
as  clear  as  the  nose  on  the  face.  But  even 
beyond  that,  we  were  in  Panama  with  the 
last  delegation  that  went.  This  question 
came  up,  time  and  again:  Was  there  a 
contingent  liability  that  would  have  to  be 
distinguished  in  the  year  2000?  We  met 
with  the  planning  director.  Dr.  Barletta. 
He  assured  us  that  they  have  no  under- 
standing, that  there  was  absolutely  no 
contingency,  that  if  there  were  not  an 
operating  surplus,  there  would  be  no 
liability. 

Mr.  Bethancourt,  one  of  the  prime  ne- 
gotiators, made  the  same  statement  to  us, 
that  there  was,  under  no  circumstances. 
In  fact,  what  they  did  say  is  they  felt  be- 
cause it  was  only  out  of  surplus,  if  the 
surplus  exists,  they  felt  that  Panama  was 
not  going  to  get  enough  money  out  of 
the  operating  revenues,  the  30  cents  a  ton 
and  the  other  $10  million  that  the  treaty 
provides.  So  even  the  Panamanians,  aside 
from  the  fact  that  the  treaty  is  as  clear 
as  the  English  language  can  make  it,  not- 
withstanding that,  time  and  time  again, 
assured  the  questioning  Senators  that 
they  had  no  understanding,  no  idea  that 
there  was  any  sort  of  encumbrance  or 
lien  that  would  become  due  if  that  $10 
million  had  not  been  met  out  of  operating 
revenues  over  the  22  or  23  years. 

Mr.  ROBERT  C.  BYRD.  I  thank  ^he 
able  Senator. 

In  addition,  there  will  be  some  recur- 
ring costs  to  the  U.S.  Government,  if  I 
may  continue  my  statement. 

On  an  annual  basis,  it  is  estimated  by 
the  Congressional  Budget  OfiQce  that 
these  will  amoimt  to  about  $28  million. 
This  sum  would  be  offset  by  some  annual 
costs  which  would  no  longer  continue 
after  ratification.  The  annual  costs  that 
would  be  discontinued  are  about  $3  mil- 


lion for  the  Canal  Zone  Government  and 
the  $1.8  million  net  annual  payment  to 
the  Republic  of  Panama. 

The  new  annual  costs  would  be  $9.2 
million  for  a  Canal  Service  Commission 
early  retirement  program  for  employees 
and  about  $3.2  million  for  the  incre- 
mental expense  for  Department  of  De- 
fense schools  and  hospitals. 

Another  annual  cost  would  be  $20.1 
million  if  the  payment  of  interest  on  the 
U.S.  net  investment  in  the  canal  is  dis- 
continued. We  have  been  receiving  this 
interest  payment  from  the  Panama 
Canal  Company  since  1951,  and  Congress 
will  have  to  decide  whether  it  should 
continue. 

These  then  are  the  costs  which  may  be 
necessary  in  order  to  implement  aspects 
of  the  new  relationship  between  the 
United  States  and  Panama  if  the  treaties 
are  ratified.  They  represent,  as  I  have 
pointed  out.  both  recurring  and  one-time 
costs.  From  1979  through  1999.  they 
would  amount  to  between  $600  million 
and  $700  million,  again  according  to  the 
Congressional  Budget  Office  estimate. 

I  continue  to  rely  upon  the  Congres- 
sional Budget  estimates  because  I  believe 
that  that  is  a  very  objective  entity,  and 
I  think  that  we  can  rely  upon  its  esti- 
mates as  being  fair  and  most  reasonably 
accurate. 

There  are  some  other  financial  sums 
associated  with  the  treaties  which  would 
have  budgetary  implications.  First,  there 
is  the  issue  of  providing  new  borrowing 
authority  for  the  Panama  Canal  Com- 
mLssion.  Under  current  law,  the  Panama 
Canal  Company  has  borrowing  authority 
for  the  Panama  Canal  Commission.  Un- 
der current  law,  the  Panama  Canal  Com- 
pany has  borrowing  authority  in  the 
amount  of  $40  million.  Congress  wUl  have 
to  decide  whether  to  extend  similar  au- 
thority to  the  Commission.  Second,  there 
is  the  separate  economic  and  military 
cooperation  package  of  $345  million 
which  has  been  discussed  with  the  Pana- 
manians. This  package  is  not  part  of  the 
treaties  and  would  necessitate  the  devel- 
opment of  programs  in  order  to  meet 
existing  congressional  criteria.  Only 
about  $5  million  in  appropriated  funds 
would  be  required  to  support  the  repay- 
ment guarantees  for  the  military  credit 
program  as  a  reserve  fund;  none  -vould 
be  paid  to  Panama. 

Mr.  President,  these  are  the  anticipated 
financial  sums  involved  in  the  treaties  or 
which  would  result  from  their  ratifica- 
tion, and  the  purposes  to  which  they  will 
be  put.  I  believe  that  when  these  sums 
and  their  purposes  are  reviewed  by 
American  taxpayers — as  they  should  be 
by  anyone  seeking  to  understand  the  eco- 
nomic sense  of  the  Panama  Canal  trea- 
ties— it  will  be  recognized  that  the  one- 
time and  recurring  costs  are  relatively 
modest  and  sound  investments  in  the 
continued  efficient  operation  of  the  wa- 
terway; and  that  the  costs  which  would 
be  paid  from  tolls  are  but  fair  and  just 
recompense  to  Panama. 

Mr.  President,  there  are  some  who 
would  like  to  portray  the  Panama  Canal 
treaties  as  the  perpetration  of  a  great 
giveaway.  Well,  this  phrase  is  a  very 
catchy  phrase,  but  it  is  not  an  apt  one  in 
this  situation.  Indeed,  this  concept  of 


the  "give-away"  must  be  faulted  on  two 
grounds,  one  political  and  the  other 
economic. 

As  I  said  earlier,  we  cannot  be  accused 
of  giving  up  that  which  we  never  had. 
The  United  States  never  had  sovereignty 
over  the  Canal  Zone.  Since  this  is  the 
case,  accusations  that  these  treaties  will 
relinquish  our  sovereignty  over  the  zone 
are  patently  absurd. 

Applying  the  phrase  "give-away"  to 
the  treaties  is  not  based  on  sound  eco- 
nomic analysis.  It  shortsightedly  empha- 
sizes the  limited  costs  we  must  pay 
rather  than  emphasizing  our  security, 
and  our  economic,  military,  diplomatic, 
political  and  commercial  interests  that 
are  well  served  by  these  treaties. 

The  specific  question :  "Has  the  United 
States  recouped  its  initial  investment  in 
the  Panama  waterway?"  must  be  an- 
swered in  the  affirmative.  The  original 
cost  of  the  canal  and  Canal  Zone  facili- 
ties and  real  property  has  been  esti- 
mated by  the  Department  of  State  at 
$993  million.  However,  for  decades  we 
have  reaped  the  commercial  and  eco- 
nomic benefits  of  the  use  of  the  Panama 
waterway.  Furthermore,  we  cannot  dis- 
count the  security  benefits  that  the 
canal  has  provided  us  in  peace  and  In 
war.  Such  benefits  cannot  be  valued 
monetarily. 

We  should  also  take  a  moment  to  con- 
sider the  manner  in  which  the  canal  has 
been  operated  over  the  years.  We  have 
never  run  the  canal  solely  for  our  own 
benefit.  We  have  operated  the  canal  as 
an  international  public  utility  for  the 
benefit  of  all  nations. 

On  this  point,  the  excellent  study  by 
International  Research  Associates  of 
Palo  Alto,  Calif.,  notes  that  in  setting 
toll  levels  the  Panama  Canal  Company 
has  not  sought  to  obtain  the  maximum 
possible  revenues.  Rather,  the  Company 
has  set  tolls  at  the  moderate  level  neces- 
sary to  cover  annual  costs  and  interest 
on  investment  funds  provided  by  the 
United  States.  The  revenues  generated 
have,  as  a  result,  been  considerably  less 
than  they  would  have  been  if  the  canal 
were  being  operated  for  profit. 

Another  means  of  putting  in  perspec- 
tive the  costs  attendant  upon  ratification 
of  the  treaties  is  to  take  a  look  at  the 
economic  impact  that  a  closedown  of  the 
canal — however  unlikely  that  might  be — 
would  have  on  the  U.S.  economy.  Accord- 
ing to  a  report  prepared  by  C.A.C.I.,  Inc., 
the  additional  cost  of  goods  resulting 
from  such  a  closedown  in  1974  would 
have  been  between  approximately  $200 
million  and  $400  million;  and  by  the 
year  2000  the  cost  could  reach  up  to 
$600  million. 

In  conclusion,  ratification  of  the 
Panama  Canal  treaties  would  not  in  any 
way  signify  a  "give-away".  By  providing 
for  the  continued  maintenance  of  our 
troops  and  facihties  in  Panama  for  the 
next  20  years  and  for  our  continued  use 
of  the  canal,  these  treaties  represent  a 
sound  investment  in  America's  future. 

IV.    THE    FINANCIAL    VtABILrry    OF    THE    PANAMA 
CANAL 

Mr.  President,  a  frequently  posed 
query— which  must  be  answered— con- 
cerns whether  the  canal  is  now  capable 
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of  generating  suflQclent  revenue  to  cover 
operating  costs.  The  answer  is  most 
emphatically  yes.  This  conclxision  has 
been  reached  by  several  research  groups 
that  have  studied  the  situation. 

The  American  Management  Services 
study  recently  prepared  for  the  Senate 
Armed  Services  Committee  makes  the 
following  instructive  points: 

1.  The  Commission  needs  to  raise  Its  toll 
rates  about  as  fast  as  its  costs  are  rising  (by 
cutting  costs  or  Increasing  tolls).  If  It  does 
this,  there  are  ample  opportunities  for  the 
Commission  to  remain  solvent  and  to  run 
a  small  surplus  even  if  very  pessimistic 
traffic  projections  prove  correct  .  .  . 

2.  If  the  Committee  is  permitted  to 
increase  toll  rates  to  match  inflation  (for 
Instance,  by  Indexing  toll  rates  to  the  U.S. 
Wholesale  Price  Index)  without  reducing 
projected  costs,  there  wlU  b©  some  deficits 
for  the  first  few  years.  These  early  deficits 
could  be  eliminated  by  an  immediate  one- 
time toll  increase  on  the  order  of  25 
percent  .  .  . 

3.  If  the  Commission  adjusts  toll  rates  to 
match  inflation  and  reduces  costs  signifi- 
cantly, it  will  l)e  self-sustaining  even  under 
pessimistic  traffic  forecasts. 

These  points  are  generally,  consistent 
with  the  findings  reached  in  a  study  pre- 
pared by  Arthur  Andersen  &  Co.  for 
the  State  Department.  According  to  that 
study,  a  one-time  toll  Increase  of  19  per- 
cent to  27  percent — effective  on  or  about 
the  date  the  treaties  enter  into  force — 
should  allow  for  the  financial  viability  of 
the  canal  for  the  period  1979  through 
1983. 

Further  supporting  evidence  is  pro- 
vided in  a  study  by  International  Re- 
search Associates  prepared  for  the  De- 
partment of  State  and  the  Panama 
Canal  Company.  The  IRA  study  con- 
cludes that  first,  tolls  could  be  increased 
as  much  as  75  to  100  percent  before  reve- 
nues would  begin  to  decline;  and  sec- 
ond, toll  increases  ranging  from  15  per- 
cent to  50  percent  would  result  in  losses 
of  traflBc,  on  a  tonnage  basis,  ranging 
only  from  2.4  percent  for  a  15-percent 
Increase  to  11.8  percent  for  a  50-percent 
increase. 

Mr.  President,  for  the  estimative  fu- 
ture, it  appears  from  these  several 
studies  that  canal  revenue  will  be  sufH- 
cient  to  cover  costs  as  well  as  payments 
to  Panama.  At  the  same  time,  it  should 
be  pointed  out  that  these  studies  cannot 
accurately  forecast  revenues  for  the 
period  beginning  in  the  later  1980's.  As 
noted  by  American  Management  Sys- 
tems, the  level  of  Panama  Canal  tralBc 
and  toll  revenues  in  that  period  would 
depend  on  a  number  of  factors,  most  of 
which  are  impredlctable  and  would  be 
outside  the  control  of  the  Panama  Canal 
Commission.  Among  the  important  fac- 
tors which  can  be  expected  to  influence 
toll  revenues  in  those  years  are  the  rates 
of  inflation,  currency  value  changes, 
world  trade  growth  rates,  and  speclflc 
areas  of  regional  growth.  However, 
these  factors  will  affect  all  facets  of 
trade  and  commerce;  there  is  no  rea- 
son to  expect  an  inordinate  influence  on 
the  financial  stability  of  the  canal. 

V.    INCSEASINC    PANAMA'S    ECONOMIC    STAKE    IN 
THE   CANAL 

Mr.  President.  Insuring  the  open  and 
efficient  operation  of  the  Panama  Canal 


is  one  of  the  primary  objectives  of  the 
Panama  Canal  treaties.  That  objective 
would  be  served  well  by  increasing  Pan- 
ama's stake  in  the  canal.  Accordingly, 
under  the  treaties,  the  major  payment 
to  which  Panama  is  entitled  is  tied  to 
the  volume  of  tonnage  transiting  the 
canal. 

The  more  efiBcient  the  operation  and 
the  greater  the  tonnage  transiting  the 
canal,  the  greater  the  size  of  this  "vari- 
able payment"  to  Panama.  This  pay- 
ment is  designed  to  insure  that  the  op- 
eration of  the  canal  is  in  Panama's  best 
interests,  as  it  is  in  our  own  best  in- 
terests. 

The  approximate  amount  that  Pan- 
ama would  Initially  receive  through  this 
variable  annuity  system — some  $40  mil- 
lion to  $50  million  a  year— would  signifi- 
cantly contribute  to  the  size  of  Pan- 
ama's economic  stake  in  the  canal. 

The  development  of  canal-related  ac- 
tivities is  one  of  the  primary  economic 
development  goals  of  Panama,  and  is 
one  in  which  Panama  would  be  able  to 
use  the  funds  that  it  will  receive.  We 
can  expect  many  of  these  activities  to 
proceed  following  ratification  of  the 
pacts.  Indeed,  it  is  the  consensus  of  ob- 
servers that  uncertainty  over  the  future 
of  the  canal  has  held  up  such  projects, 
thus  putting  a  damper  on  Panama's  eco- 
nomic growth. 

In  addition,  the  ratification  of  the  new 
treaties  will  allow  Panama  to  go  forward 
with  its  national  development  plans.  An 
important  feature  of  these  plans  is  the 
enlargement  of  Panama's  role  as  a  serv- 
ice center  for  shipping  and  regional 
trade.  These  plans  would  also  increase 
Panama's  interest  in  the  efficient  opera- 
tion of  the  waterway.  In  this  regard, 
the  treaties  do  not  "bail  out"  the  Pan- 
amanian economy,  but  instead  encourage 
its  development  along  lines  which  Pan- 
ama wishes  to  follow  and  which  are 
also  consistent  with  our  own  best  na- 
tional interests. 

VI.    BUSINESS    SUPPORT    OF   THE   TREATIES 

In  conclusion,  Mr.  President,  I  wish 
to  point  out  that  the  American  corporate 
community  with  business  interests  in 
Latin  America  understands  the  sense  of 
the  Panama  Canal  treaties.  In  terms  of 
dollars  and  cents,  they  recognize  that 
the  toll  increase  will  have  but  a  minor 
impact.  It  is  estimated,  for  example,  that 
a  30-percent  increase  in  tolls  would  be 
reflected  in  a  net  increase  in  transpor- 
tation costs  of  less  than  1  percent  and 
an  even  smaller  increase  in  the  final  sales 
price  of  any  commodity.  Users  of  the 
canal  would  pay  only  about  $50  million 
in  tolls  per  year  on  cargoes  that  have 
a  value  in  excess  of  100  times  that 
amount,  in  other  words  $50  billion.  In 
other  words,  the  Increased  cost  would 
be  only  one-tenth  of  1  percent  of  total 
cargo  value. 

The  Association  of  American  Cham- 
bers of  Commerce  of  Latin  America  sup- 
ports the  treaties.  The  executives  of  ma- 
jor American  corporations  with  business 
activity  in  Latin  America — such  as  Dow 
Chemical,  IBM,  du  Pont,  and  United 
Brands — support  the  treaties. 

And  I  believe  that  the  American  peo- 
ple, as  they  become  conversant  with  the 


provisions  of  the  treaties,  will  recog- 
nize— as  do  these  business  entities — that 
the  treaties  make  economic  sense  for  this 
Nation  and  for  all  the  nations  of  the 
world  which  want  to  assure  an  open 
and  secure  waterway  through  Panama. 
(Mr.  SASSER  assumed  the  Chair.) 
Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for 
some  questions? 
Mr.  ROBERT  C.  BYRD.  Yes,  I  will. 
Mr.  CURTIS.  Is  it  true  that  the  United 
States  has  paid  the  same  tolls  for  using 
the  canal  as  have  all  other  nations  in 
the  years  gone  by? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
case,  yes. 

And  may  I  say  on  that  point  that  the 
tolls  today  are  $1.29  as  compared  with 
$1.20  in  the  year  1914.  There  was  a  period 
during  the  thirties  when  the  tolls  for  the 
Panama  Canal  went  down  to  something 
like  90  cents  or  thereabouts.  So  this 
demonstrates  that  over  the  years  the 
United  States  has  not  attempted  to  take 
advantage  of  the  opportunities  to  make 
profit,  but  it  has  considered  the  canal  a 
public  utility  and  has  acted  accordingly. 
Mr.  CURTIS.  I  agree  with  the  distin- 
guished majority  leader.  He  is  correct  in 
what  he  says,  but  I  would  like  to  point 
out  that,  if  nations  that  had  no  invest- 
ment in  construction  paid  no  more  toll 
than  the  United  States  paid,  then  our  use 
of  the  canal  should  not  be  considered  as 
reimbursement  for  having  built  it. 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  say  that  what  the  Senator  just 
said  emphasizes  exactly  what  we  have 
been  doing  over  the  period  of  the  last 
64  years.  We  have  indeed  been  subsidiz- 
ing the  merchant  shipping  of  the  world, 
and  at  considerable  cost  to  the  country 
of  Panama. 

Mr.  CURTIS.  I  would  like  to  ask  an- 
other question.  Plant  and  equipment,  ac- 
cording to  the  testimony  of  the  Governor 
of  the  zone,  would  have  a  replacement 
value  of  $4.6  billion.  This  includes  only 
civilian  installations  relating  to  the  canal 
and  the  Canal  Zone  Government.  Would 
the  Senator  agree  that  the  Government 
did  place  such  a  figure  as  a  replacement 
value? 

Mr.  ROBERT  C.  BYRD.  As  a  replace- 
ment value.  But  what  is  the  present  book 
value,  I  ask  the  Senator?  It  is  a  little 
over  $500  million.  What  is  it.  $563 
million? 

Mr.  CURTIS.  $567  million. 

Mr.  ROBERT  C.  BYRD.  So  let  us  not 
just  talk  about  the  replacement  value  but 
let  us  look  at  the  present  book  value. 

Mr.  CURTIS.  The  United  States 

Mr.  ROBERT  C.  BYRD.  We  are  not 
anticipating  replacing  that  facility. 

Mr.  CURTIS.  But  if  you  give  some- 
body a  piece  of  property,  that  has  re- 
placement value. 

Mr.  ROBERT  C.  BYRD.  The  value  is 
its  present  book  value. 

Mr.  CURTIS.  No. 

Mr.  ROBERT  C.  BYRD.  Not  only  that, 
may  I  say,  but 

Mr.  CURTIS.  The  book  value  might  be 
zero  or  $1.  having  been  all  depreciated. 
But  It  would  be  very  valuable. 
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Mr.  ROBERT  C.  BYRD.  Was  the  Sen- 
ator in  the  Chamber  when  I  made  my 
statement? 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  In  its 
entirety? 

Mr.  CURTIS.  I  heard  part  of  it  in  the 
cloakroom,  but  I  heard  it. 

Mr.  ROBERT  C.  BYRD.  May  I  yield  on 
this  point  to  Senator  Muskie? 

Mr.  MUSKIE.  What  is  involved  here  in 
the  case  of  the  canal  is  not  the  buying 
and  selling  or  replacement  of  the  canal 
but  its  use. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  Replacement  value  is  a 
term  that  is  used  in  connection  with  the 
calculation  of  real  tax  habilities.  The 
United  States  does  not  have  a  capital 
budget  nor  does  it  have  recurring  capital 
assets.  It  does  not  depreciate.  It  does  not 
have  any  depreciable  assets.  It  does  not 
pay  taxes  on  its  property.  Replacement 
value  is  a  useful  concept  for  purposes  of 
those  who  own  property,  through  the 
production  of  profits,  through  the  pro- 
duction of  revenues,  subject  to  taxes  by 
the  Internal  Revenue  Code.  That  is  the 
replacement  value. 

If  one  were  to  try  to  determine  a  cap- 
ital value  for  the  canal  in  its  present 
form,  probably  the  nearest  valuation 
that  would  have  any  relevance  to  reality 
in  the  use  of  the  canal  would  be  the 
evaluation  in  terms  of  cash  fiows.  That 
also  is  a  method  of  valuation  which  is 
common  in  the  private  sector  and  can  be 
applied  to  General  Motors  or  to  the  Pan- 
ama Canal,  I  suppose. 

Under  this  approach,  the  value  of  any 
asset  or  entity  is  related  to  the  capacity 
of  that  asset  to  generate  cash  returns 
over  some  future  period  of  time.  Under 
that  method  of  calculation,  one  would 
get  a  much  different  and  lower  figure.  I 
think  it  would  come  to  something  like 
$230  million  in  value. 

Depending,  again,  upon  one's  projec- 
tion of  the  revenue  generating  capacity 
of  the  canal  in  the  future,  there  has  been 
a  lot  of  debate  on  the  fioor  as  to  whether 
or  not  there  would  be  any  revenue  above 
operating  costs  generated  by  the  canal  in 
the  future.  But  the  important  point  is, 
and  this  needs  to  be  repeated— as  I 
stated  yesterday — that  when  this  canal 
was  built  in  terms  of  the  1903  treaty,  the 
Panamanians  granted  us  rights  in  per- 
petuity. We  did  not  respond  with  any 
guarantee  that  we  would  operate  a  canal 
in  perpetuity.  In  other  words,  we  did  not 
accept  that  responsibility. 

I  have  listened  all  afternoon  to  Sen- 
ators asserting  that  we  should  not  give 
up  the  option  of  walking  away  from  the 
canal  when  we,  ourselves,  found  it  is 
not  profitable;  that  it  no  longer  serves 
our  national  interests,  as  we  define 
them,  to  operate  it.  -. 

Under  those  circuaistances,  what  did 
we  build  when  we-^ilt  the  canal?  We 
built  something  to  be  used,  by  us  and 
by  the  entire  woVld  community — to  be 
used.  Apart  from  its  use,  the  physical 
property  we  placed  on  the  surface  of 
the  Earth  in  the  canal  zone  has  no  value. 
We  cannot  move  it  somewhere  else.  We 
cannot  sell  it  to  somebody  else.  It  has 
no  value  except  for  its  use. 


,  I  have  been  listening  all  afternoon  to 
opponents  of  the  treaty  telling  me  that 
the  potential  profit  or  revenues  above 
operating  costs,  especially  above  oper- 
ating costs  which  they  choose  to  say  in- 
cludes the  payments  to  Panama,  is  very 
problematical. 

If  it  is  a  use  with  declining  revenue 
generating  potential  in  the  future,  what 
value  does  it  have?  If  we  wanted  to  sell 
it — on  what  basis  could  we  sell  it?  We 
could  sell  it  only  to  somebody  who 
wanted  to  use  it.  We  could  not  move  it 
to  the  Soviet  Union  for  them  to  use  it 
there.  It  would  have  to  be  used  in  place. 
So  it  is  use  that  is  valuable. 

In  the  Budget  Committee  analysis  we 
looked  at  replacement  value.  We  get  a 
sky-high  figure  that  nobody  would  pay. 
We  would  not  pay  that  amount  for  it 
ourselves  if  it  were  offered.  We  would 
build  a  new  canal.  And  we  have  been 
talking  about  that  this  afternoon. 

We  looked  at  cash  flow  value,  which 
is  probably  the  most  sensible  of  the  vari- 
ous methods  that  might  be  used.  - 

We  looked  at  book  value.  Well,  that 
has  some  relevance,  at  least  to  what  we 
invested  in  the  first  place.  But  beyond 
that  it  does  not  really  tell  us  what  value 
the  canal  would  be  as  between  a  willing 
buyer  and  a  willing  seller.  A  willing 
buyer  and  seller  are  Panama  and  the 
United  States.  What  we  are  trying  to 
do  in  these  treaties  is  not  to  sell  and  buy 
the  canal;  we  are  trying  to  assure  the 
continued  use  of  the  canal. 

I  think  it  ought  to  be  pointed  out  in 
terms  of  Panamanian  trade  the  canal 
does  not  have  much  utility.  Panama  does 
not  have  much  trade.  The  United  States 
has  trade,  and  12  percent  of  our  trade 
goes  through  the  canal.  So  it  is  valuable 
to  us  in  terms  of  promoting  our  trade 
and  commercial  interests.  But  as  a  tangi- 
ble asset  to  be  bought  and  sold  I  think 
speculation  about  its  value  is  almost  ir- 
relevant to  the  debate. 

We  are  talking,  frankly  and  candidly, 
about  turning  the  operation  of  the  canal 
over  to  Panama  for  political  reasons,  eco- 
nomic reasons,  fairness  reasons,  security 
reasons,  all  the  reasons  which  have  been 
stated,  and  about  which  there  is  con- 
troversy. That  is  what  we  are  talking 
about,  turning  over  the  management. 
The  use  will  continue,  hopefully,  as  it 
has  continued  for  75  years.  There  is  no 
buying  and  selling,  no  giving  and  taking. 
There  is  no  way  for  us  to  give  this  canal 
to  anybody.  There  is  no  way  for  Panama 
to  give  it  to  anybody.  It  is  there  in  place 
on  Earth. 

Whether  or  not  it  is  used  is  really  not 
going  to  depend  totally  upon  the  United 
States  and  Panama.  It  is  going  to  depend 
upon  other  nations.  They,  more  than  we. 
will  determine  the  value  of  the  canal  in 
the  future.  Will  it  have  sufficient  value 
for  70  countries  on  the  Earth  to  continue 
to  send  their  shipping  and  their  com- 
merce through  the  canal?  They  will 
decide  what  it  is  worth.  They  may  well 
decide  by  the  year  2000  that  there  are 
alternative  methods  for  moving  their 
goods  which  are  more  valuable  to  them, 
and,  at  that  point,  the  canal  will  not  be 
worth  a  red  cent. 

So  I  think  the  only  purpose  that  this 


talk  about  the  value  of  the  canal  serves 
is  the  rhetoric  of  those  who  oppose  the 
treaties.  They  want  to  suggest  to  the  tax- 
payers of  this  country  that  we  are  giving 
away  something — that  horrible  phrase 
"We  are  giving  away  something." 

We  also  like  them  to  forget — and  I 
hope  we  can  remind  them  of  it — and  that 
is  that  we  took  it  away  from  Panama  in 
1903.  We  took  it  away  from  them,  in 
exchange  for  their  land,  in  exchange  for 
their  resources,  in  exchange  for  their 
major  river  system,  in  exchange  for  their 
sovereign  right  to  tax,  to  impose  tariffs, 
in  exchange  for  their  right  to  use  the  re- 
sources of  their  country  to  develop  an 
industrial  base,  an  economic  base,  for 
their  people. 

They  gave  us  their  major  transporta- 
tion routes,  railroad,  canal,  highway  op- 
tions, and  in  exchange  for  that  we  agreed 
to  pay  them  $250,000  a  year,  a  munificent 
sum,  and  now  there  are  those  who  are 
saying,  "What  is  the  value  of  what  we 
are  now  giving  to  Panama?" 

I  ask  them  what  was  the  value  of  what 
we  took  from  Panama.  If  we  are  going  to 
set  up  an  accounting  sheet,  a  balance 
sheet,  let  us  begin  at  the  beginning. 

If  we  are  going  to  try  to  figure  out 
what  the  value  of  this  asset  is  in  1999  or 
the  year  2000,  let  us  figure  out  what  the 
value  of  what  they  gave  us  in  1903  was, 
and  let  us  get  that  put  on  the  sheet  first. 
I  have  not  heard  a  word  from  the  op- 
ponents of  the  treaty  on  that.  They  ap- 
parently believe  we  were  utterly  fair 
with  them.  They  do  not  share  the  posi- 
tion of  Dermison  Kitchell,  who  opposes 
the  treaties,  but  who  wrote  in  his  book 
"The  Truth  About  the  Panama  Canal." 
that  there  never  was  such  a  treaty  as 
this.  If  we  had  been  on  the  other  end  of 
it  we  would  have  described  it  as  uncon- 
ditional surrender,  so  let  us  begin  this 
balance  sheet  there.  What  was  the  value 
of  what  we  took  away  from  Panama,  and 
then  the  question  of  what  the  resources 
are  worth  today  or  in  the  year  2000  will 
be  relevant.  Until  then  any  speculation 
by  whatever  method  you  use,  replace- 
ment value,  book  value,  cash  return, 
cash  loan  value,  may  have  some  rele- 
vance. You  have  got  to  compare  it  to 
something,  and  I  guess  that  is  all  I  can 
contribute  at  this  point. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr."  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  the  distinguished  Sen- 
ator from  Maine,  who  is  the  chairman  of 
the  Senate  Committee  on  the  Budget, 
for  his  incisive  observations  here  and 
his  responses  to  the  questions  that  have 
been  asked  by  Mr.  Curtis. 

I  yield  now  to  the  Senator  from 
Michigan  (Mr.  Riecle). 

Mr.  RIEGLE.  If  I  might  ask  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  who  is 
still  here,  I  think  he  makes  a  very  power- 
ful point:  Is  it  not  true  as  well  that  in 
the  intervening  75  years,  the  fact  is 
that  we  have  held  this  piece  of  territory 
and  this  facility  has  been  of  enormous 
value  to  the  United  States?  I  have  not 
heard  anyone  who  has  spoken  against 
the  treaties  say  one  word  about  trying  to 
assign  a  value  to  what  the  unrestricted 
use  of  this  land  area  and  facility  has 
meant  to  our  country  and,  in  a  sense. 
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paxtly  at  least  at  the  expense  of  Panama 
for  75  long  years. 

I  think  If  one  were  to  try  to  assign  a 
value  to  that  that  would  be  a  sum  if  not 
in  the  hundreds  of  millions,  probably  in 
the  billions  of  dollars  in  value  in  terms 
of  our  capacity  to  develop  our  own 
c^imtry,  to  use  this  as  a  shipping  chan- 
nel to  move  between  our  own  two  coasts, 
and  we  have  got  enormous  investments, 
the  United  States  has,  and  private  in- 
vestors of  the  United  States  do  have,  all 
in  Latin  and  South  America,  and  the 
fact  that  those  investments  have  been 
developed  and  facilitated  by  the  use  of 
the  canal  has  been  of  enormous  benefit 
and  value  to  the  United  States. 

Now,  if  anyone  were  to  suggest  that  we 
in  any  way  compensated,  if  you  will, 
Panama  for  really  the  right  to  have  ac- 
cess to  this  facility,  which  has  produced 
this  profound  gain  for  our  country,  not 
one  word  is  said  about  that. 

I  agree  with  you  if  we  were  to  recon- 
struct a  balance  sheet  here  that  is  ac- 
curate and  really  reflects  gains  and 
losses  to  both  parties,  I  think  the  Sena- 
tor from  Maine  is  absolutely  right.  We 
have  to  start  with  what  the  grant  of  these 
rights  was  worth  to  the  United  States  in 
the  beginning,  but  then  we  have  75 
years'  worth  of  value  and  worth  of  use 
and  worth  of  service  that  also  would  have 
to  be  calculated  and  added  up  to  reach 
the  present  time,  and  I  think  that  sum 
Is  something  that  clearly  the  opponents 
of  the  treaties  do  not  speak  about. 
I  thank  the  Senator  for  yielding. 
Mr.  CURTIS  addressed  the  Chair. 

Mr.  MUSKIE.  May  I  say 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Maine  again. 

Mr.  MUSKIE.  I  would  suggest  to  those 
who  want  to  suggest  some  order  of  mag- 
nitude of  the  value  of  the  canal  to  Pan- 
ama when  Panama  takes  it  over  they 
might  take  into  account  the  $10  million 
direct  payment  to  Panama  under  the 
treaty,  the  30  cents  per  Panama  Canal 
ton  that  would  be  paid,  and  those  two 
sources  would  produce,  I  gather,  between 
$40  million  and  $50  million  a  year.  If  they 
want  to  use  that  as  a  cash  flow  projection 
for  the  year  2000  they  could  come  up  with 
a  cash  flow  value  for  the  canal.  That  to 
me  would  have  whatever  relevance  such 
speculation  might  have,  and  there  are 
those  who  might  find  it  useful. 

But  to  talk  about  replacement,  we 
know,  we  have  got  these  estimates  on 
what  it  would  cost  to  build  a  sea  level 
canal  in  Panama  or  in  Nicaragua,  and 
those  two  estimates  run  as  high  as  $5 
billion  to  $6  billion,  and  I  think  those  es- 
timates are  very  conservative.  I  suspect 
if  we  were  to  begin  planning  for  a  sea 
level  canal  and  make  the  commitment  to 
do  so,  and  then  begin  turning  the  Earth, 
that  by  the  time  it  was  finished  we  would 
be  close  to  the  end  of  this  century,  and  I 
suspect  the  costs  would  be  several  times 
$5  bUlion. 

There  are  Senators  in  this  Chamber 
who  speculated  very  positively  about  it, 
the  Senator  from  Michigan  (Mr.  Grif- 
rm)  very  positive,  who  said,  "Of  course, 
we  will  build  another  canal."  and  what 
will  it  be  worth?  What  wUl  this  canal 
then  be  worth  to  Panama  if  they  are 
right.    Senator    Griffin    and    Senator 


Magnuson,  if  they  are  right,  that  it  is 
inevitable  that  we  build  a  sea  level  canal 
somewhere  else,  and  I  do  not  know  what 
their  preference  is.  Panama  or  Nicara- 
gua. If  there  is  doubt  that  the  present 
canal  will  attract  trafBc  sufficient  in  or- 
der to  pay  the  operating  costs  and  to 
justify  the  continued  operation  of  the 
Panama  Canal?  What  wiU  happen  to 
the  Panama  Canal  trafHc  if  such  a  new 
canal  is  built?  If  such  a  new  canal  is 
opened,  what  then  will  the  Panama 
Canal  be  worth  to  Panama  or  to  any- 
body else? 

The  treaty  makes  no  provision,  and 
the  1903  treaty  makes  no  provision,  for 
protecting  Panama  against  that  contin- 
gency. If  that  should  happen,  the  United 
States  should  walk  away  from  the  Pan- 
ama Canal,  whether  or  not  these  treaties 
are  approved,  there  is  no  provision  in  the 
1903  treaty,  and  Panama  would  be  left 
with  the  hardware  with  its  major  system 
harnessed  to  it,  and  without  the  re- 
sources to  operate  it. 

Mr.  ALLEN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  MUSKIE.  Now  we  speculate  about 
what  it  is  worth.  What  is  it  worth?  What 
contingencies  are  you  going  to  project? 
Are  you  going  to  put  the  whole  burden 
for  uncertainty  en  Panama?  That  is 
what  we  have  been  doing  for  75  years. 

I  yield,  the  Senator  from  West  Virginia 
willing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Maine  for  the 
purpose  of  yielding  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  The  Senator  points  out 
there  is  nothing  in  the  1903  treaty  that 
requires  the  United  States  to  operate  the 
canal  in  perpetuity.  I  would  like  to  ask 
a  question  if  there  is  anything  in  the 
treaties  before  us  now  that  requires  that 
Panama  operate  the  canal  in  perpetuity. 

Mr.  MUSKIE.  No,  but  neither  are  we 
holding  their  land  in  perpetuity.  In  other 
words,  these  treaties  will  right  the  bal- 
ance of  the  1903  treaty,  where  we  took 
from  them  in  perpetuity  and  gave  them 
nothing  in  perpetuity. 

Mr.  ALLEN.  They  could  quit  operating 

Mr.  MUSKIE.  With  these  new 
treaties,  you  know,  nobody  tries  to  fore- 
see perpetuity. 

Mr.  ALLEN.  But  they  could  quit  oper- 
ating the  canal. 

Mr.  MUSKIE.  There  is  no  commitment 
on  our  part  in  these  treaties  to  assure 
Panama  that  our  commerce  will  go 
through  the  canal. 

Mr.  ALLEN.  There  is  no  commitment 
on  Panama  to  continue  operating  the 
canal,  is  there,  after  it  is  turned  over  to 
them  in  the  year  2000? 

Mr.  MUSKIE.  No,  sir. 

Mr.  ALLEN.  The  same  with  the  1903 
treaty. 

Mr.  MUSKIE.  Since  we  have  tied  up 
their  natural  resource.  I  cannot  imagine 
that  they  would  give  up  whatever  eco- 
nomic benefit  that  resource  will  bring  to 
them  for  any  arbitrary  or  irrational 
reason. 

Mr.  ALLEN.  You  are  saying  it  Is  get- 
ting obsolete. 

Mr.  MUSKIE.  It  may  be  getting  ob- 
solete, of  course. 

And  then  when  the  Senator  says  that 


the  United  States  would  not  be — if  that 
is  the  Senator's  point? 
Mr.  ALLEN.  Both  treaties  are  silent. 
Mr.  MUSKIE.  Yes.  I  agree  with  the 
Senator  on  that  point. 

Mr.  ALLEN.  Will  the  Senator  yield  to 
me  now  in  my  own  right? 

I  would  like  some  time  to  ask  a  ques- 
tion as  to  timing,  and  the  distinguished 
majority  leader  recalls  that  when  we 
agreed  on  a  time  certain  on  the  voting 
on  the  pending  amendment,  that  was  an 
hour  and  a  half  or  so  ago.  and  we  agreed 
on  a  5:30  time  and  we  have  not  had  one 
single  minute  of  discussion  of  the  pend- 
ing amendment. 

I  wonder  if,  in  light  of  these  circum- 
stances, the  distinguished  majority 
leader  would  think  it  might  be  well  to 
extend  this  order  in  order  that  we  might 
set  a  later  time,  or  else  agree  we  might 
vote  at  an  early  hour  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  prepared  to  yield  the  floor. 

I  think  I  should,  in  deference  to  the 
Senator  from  Alabama,  but  before  I  do 
so  I  want  to  yield  to  the  distinguished 
Senator  from  Nebraska  for  not  to  exceed 
3  minutes. 

Mr.  CUR-nS.  Mr.  President,  I  thank 
the  distinguished  leader  and  I  shall  not 
ask  for  additional  time. 

I  would  like  to  raise  the  question  to 
everybody  within  the  sound  of  my  voice, 
what  is  replacement  value? 

If  you  bought  a  house  40  years  ago  and 
paid  a  small  amount  for  it.  that  is  what 
is  on  the  books,  and  that  house  was  de- 
stroyed by  fire  or  taken  for  a  public  pur- 
pose, is  that  book  value  the  value,  or  Is 
it  the  replacement  value,  what  it  would 
cost  to  replace  it? 

Now,  the  property,  military  bases, 
plant  and  equipment,  down  in  Panama 
has  a  replacement  value  of  $9.8  billion. 
It  is  ours  now.  At  the  end  of  22  years 
it  becomes  Panama's.  It  can  well  be  ar- 
gued that  this  is  justifiable.  It  can  well 
be  argued  that  this  ought  to  be  done. 
But,  by  no  stretch  of  the  imagination, 
can  it  be  said  we  are  not  giving  it  to 
them. 

It  has  a  replacement  value  of  $9.8  bil- 
lion. It  is  ours  now  and  this  treaty 
causes  it  to  end  up  in  the  hands  of  the 
Panamanians. 

Mr.  President,  sometimes  when  we  ask 
a  question  and  get  such  a  long  answer  it 
makes  us  wish  we  had  not  asked  the 
question.  That  is  the  reason  I  wanted  to 
call  to  the  attention  of  the  whole  country 
that  they  know  what  replacement  value 
is  and  they  know  that  the  Republic  of 
Panama  will  receive  a  list  of  assets  that 
would  cost  them  $9.8  billion  to  reproduce. 

It  is  ours  now.  It  is  going  to  be  theirs 
then. 

I  respect  the  individual  who  says  we 
ought  to  do  that  anyway,  who  says  we 
ought  to  take  into  account  some  other 
factors. 

The  fact  remains,  if  one  party  has  a 
property  and  somebody  else  ends  up  with 
it  without  a  purchase,  it  is  a  gift  in  any- 
body's definition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor  now  and  I  want  to  thank 
the  distinguished  Senator  from  Alabama 
for  his  courtesy  in  allowing  me  to  pro- 
ceed with  my  statement.  I  hope  that  he 


will  now  be  able  to  proceed  with  his  argu- 
ments in  supporting  this  amendment. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  

The  PRESIDING  OT^CER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  although 
there  is  no  division  of  time  between  now 
and  the  time  for  the  vote  on  this  amend- 
ment, I  assure  Senators  that  I  shall  di- 
vide the  time  and  will  yield  the  floor  at 
2  minutes  to  5  in  order  that  Mr.  Church, 
the  manager  of  the  bill,  may  speak 
against  the  pending  amendment  offered 
by  the  Senator  from  Alabama  and  some 
10  other  Senators. 

But  before  going  into  the  matter  of 
the  pending  amendment,  I  should  like  to 
digress  for  a  moment  as  to  two  matters 
that  have  come  before  the  Senate  in  re- 
cent minutes. 

My  attention  was  first  attracted  to  the 
argument  of  the  distinguished  majority 
leader  when  he  was  reading  that  this  sec- 
ond $10  million  payable  to  Panama  from 
toll  receipts  was  to  be  paid  if,  and  only 
if,  the  revenue  from  the  tolls  produced 
a  sufficient  amount  of  money. 

I  thought  he  was  reading,  supposedly, 
from  the  treaty,  but  it  was  the  Foreign 
Relations  Committee  report.  I  knew  the 
treaty  did  not  have  that  language  in  it. 

Much  has  been  said  about  this  $10 
million,  this  $10  million  to  be  paid  per 
year  from  surplus,  from  toll  coUections. 

Well,  we  would  think,  talking  about 
this  $10  million,  and  the  $10  million  cer- 
tain, that  is  all  Panama  is  getting  out 
of  it.  That  is  far  from  correct  because, 
actually,  according  to  Minister  of  Eco- 
nomics Barletta  of  Panama,  Panama  is 
to  get  some  $2,262  million  in  the  next 
22  years  out  of  the  operation  of  the 
canal,  which  is  approximately  $100  mil- 
lion a  year. 

But  the  distinguished  Senator  from 
Maine  (Mr.  Muskie),  the  distinguished 
majority  leader  (Mr.  Robert  C.  Byrd), 
spoke  of  this  language  being  absolutely 
clear,  never  anything  clearer  according 
to  the  Senator  from  Maine,  and  what  if 
there  is  another  interpretation,  stick 
with  this  language. 

Well,  we  have  the  parties  before  us  in 
this  treaty.  We  have  Panama  and  the 
United  States.  If  Panama  has  the  con- 
struction on  this  $10  million  a  year,  after 
all,  that  is  $220  million  over  the  22-year 
life  of  the  treaty,  if  Panama  has  a  dif- 
ferent construction,  why  would  it  not  be 
very  simple  just  to  have  language  here, 
to  use  the  language  the  distinguished 
majority  leader  used,  if,  and  only  if,  it 
can  be  paid  out  of  toll  collections. 

The  leadership  ought  to  agree  to  an 
amendment  of  that  sort  when  we  get  to 
consideration  of  the  Panama  Canal 
treaties. 

Earlier  today,  the  distinguished  §en- 
ator  from  Idaho  (Mr.  Church)  read  from 
a  State  Department  letter,  or  statement 
o:  some  sort,  that  as  to  discrepancies  and 
variances  of  meaning  in  the  English  lan- 
guage text  of  the  treaty  and  the  Spanish 
language  text  of  the  treaty,  there  was 
only  one  discrepancy. 

He  said  that  one  treaty  called  for  a 
secretary  general  in  one  place,  and  in  the 
other  treaty  it  called  for  general  secre- 


tary, and  that  is  all  the  discrepancy,  all 
the  variation,  there  was. 

Mr.  President,  I  have  in  my  hand  here 
a  weighty  document  and  I  would  like  to 
read  more  from  it,  and  I  will  before  the 
debate  is  over.  But  I  do  not  want  a  day 
to  pass.  I  might  state  that  just  as  soon 
as  the  distinguished  Senator  from  Idaho 
got  through  making  that  statement  he 
moved  to  table  the  amendment,  so  there 
was  no  opportunity  at  that  time  to  an- 
swer him. 

I  do  have  this  weighty  treatise  and 
analysis  of  the  treaties.  I  hate  to  put  it 
into  the  Record,  because  it  would  cost 
a  great  deal  to  the  taxpayers,  but  it  is 
available  for  examination  by  Senators. 

There  are  168 — count  them — discrep- 
ancies between  the  wording  of  the  two 
treaties — in  one  treaty,  the  Panama 
Canal  Treaty.  In  the  Neutrality  Treaty 
there  are  16.  Most  of  them  are  minor. 
Some  of  them  are  important.  But  every 
one  is  as  important  as  the  one  the  State 
Department  said  they  noted.  That  was 
just  the  difference  between  "general 
secretary"  and  "secretary  general."  Every 
one  of  these  is  as  important  as  that. 

I  do  have  it,  and  it  is  available,  and  I 
will  allow  any  Senator  to  look  at  it.  It 
has  been  on  Mr.  Church's  desk  for  at 
least  an  hour  and  a  half  for  perusal  be- 
fore I  made  these  comments. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  No,  I  cannot.  I  do  not 
yield.  The  Senator  can  use  such  of  the 
remaining  time  as  he  wishes.  I  would  ap- 
preciate it  if  he  would  not  bother  me  on 
the  time  I  have  yielded  to  myself. 

Mr.  President,  the  amendment  before 
us  is  based  upon  the  contention  of  the 
Senator  from  Idaho  (Mr.  Church)  that 
imder  the  existing  treaty — and  I  might 
say  that,  according  to  the  distinguished 
Senator  from  Idaho  (Mr.  Church),  and 
I  agree  with  him,  this  comes  not  from  the 
1903  treaty  but  from  the  Hay-Pauncefote 
Treaty,  the  treaty  between  the  United 
States  and  the  United  Kingdom — the 
canal  was  to  be  operated  on  a  strict  neu- 
trality basis. 

I  have  direct  proof  to  the  effect  that 
that  is  not  correct,  that  it  did  allow  the 
United  States  to  prevent  the  transit  of 
the  canal  by  enemy  war  vessels.  However, 
the  contention  of  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  has  been 
that  the  canal  presently  is  operated  on  a 
strict  neutrality  basis  and  that  the  way 
the  United  States  gets  around  that  neu- 
trality basis  is  not  to  deny  them  transit 
of  the  canal  but  to  meet  enemy  ships  out 
at  sea  and  prevent  them  from  getting  to 
the  canal. 

On  the  matter  of  whether  the  Hay- 
Pauncefote  Treaty,  which  was  agreed  to 
between  the  United  States  and  the 
United  Kingdom  before  the  Panama 
Canal  was  built — it  was  a  prospective 
situation — as  to  whether  the  United 
States  had  the  right  to  deny  access  to  the 
canal  by  enemy  warships,  the  matter 
came  up  in  the  Permanent  Board  of  In- 
ternational Justice  at  The  Hague  on 
August  17,  1923,  in  the  case  of  SS  Wem- 
bleton,  which  defined  neutrality  of  the 
Panama  Canal  as  meaning  ships  of  all 
nations  could  transit  the  canal,  without 


discrimination,  in  time  of  peace,  making 
specific  reference  to  the  Hay-Paimcefote 
Treaty  of  November  18,  1901,  between 
Great  Britain  and  the  United  States,  in 
the  following  terms.  I  read  from  the  de- 
cision of  the  Permanent  Court  of  Inter- 
national Justice  at  The  Hague. 

WhUe  there  are  various  stipulations  re- 
lating to  the  neutralization  of  the  canal, 
there  Is  no  clause  guaranteeing  the  free  pass- 
age of  the  canal  In  time  of  war  as  In  time 
of  peace  without  distinction  of  flag  and  with- 
out reference  to  the  possible  belligerency  of 
the  United  States,  nor  is  there  any  clause 
forbidding  the  United  States  to  erect  for- 
tifications commanding  the  canal. 

Also.  Theodore  Roosevelt  took  this  posi- 
tion: 

I  iiislst  that  the  canal  will  be  absolutely  In 
our  control  in  a  military  sense. 

England  acquiesced  in  that  interpreta- 
tion of  neutrality  in  1901,  before  the 
canal  was  built,  and  again  in  1912,  when 
it  was  near  completion. 
The  government  at  that  time  said : 
Now  that  the  United  States  has  become  the 
practical  sovereign  of  the  canal,  His  Ma- 
jesty's government  do  not  question  this  title 
to  exercise  belligerent  rights  for  Its  protec- 
tion. 

So,  under  the  present  situation,  we 
have  the  right  to  forbid  transit  of  the 
canal  by  enemy  warships. 

Also,  President  Wilson  took  full  ad- 
vantage of  that  interpretation  of  neu- 
trality in  World  War  I,  not  only  banning 
all  enemy  ships  but  also  even  proclaim- 
ing on  November  16,  1917,  that  no  enemy 
alien  should  enter  or  be  found  within 
the  Panama  Canal  Zone. 

So  much  for  the  contention  that, 
under  the  present  treaty,  we  cannot  pre- 
vent enemy  warships  from  going  through 
the  canal.  But  whether  we  can  or  not, 
the  distinguished  Senator  from  Idaho 
said  we  do  not  handle  that  matter  in 
that  way.  We  do  not  deny  them  access 
to  the  canal,  even  in  the  face  of  the 
opinion  of  the  International  Court  at 
the  Hague  and  the  action  of  Teddy 
Roosevelt  and  President  Wilson.  The  way 
to  handle  it,  our  policy,  is  to  meet  them 
out  at  sea  and  prevent  them  from  getting 
to  the  canal. 

Let  us  see  what  the  treaties  before  us 
say  on  the  matter  of  the  use  by  enemy 
warships  of  the  Panama  Canal.  I  must 
say  that  I  have  never  seen  any  more  gen- 
erous language  to  an  enemy  nation.  This 
is  what  it  says : 

Vessels  of  war  and  auxiliary  vessels  of  all 
shall  at  all  times — 

I  assume  "all  times"  means  whether  at 
war  or  at  peace, 
vessels  of  all  nations — 

Enemy  nations,  allies,  nations  with 
whom  we  are  at  peace. 
shall  at  all  times  be  entitled  to  transit  the 
canal,  irrespective  of  their  internal  opera- 
tion, means  of  propulsion,  origin,  destina- 
tion, or  armament,  without  being  subjected, 
as  a  condition  of  transit,  to  inspection, 
search,  or  surveillance. 

No  surveillance,  no  check,  no  inspec- 
tion— just  come  on  through. 

However,  after  that  generous  language, 
what  do  the  proponents  of  the  treaties 
say,  what  means  do  they  use,  to  get 
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around  this  general  language?  We  meet 
them  out  at  sea.  That  is  a  pretty  cynical 
attitude,  it  seems  to  me.  We  are  writing  a 
Neutrality  Treaty,  and  by  the  language 
of  it,  I  think  it  should  be  amended.  But 
try  to  get  an  amendment  agreed  to. 

I  think  that  should  be  amended,  al- 
lowing enemy  vessels  this  right  of  transit 
of  the  canal.  But  we  are  assured  this 
does  not  make  any  difference,  sure,  if 
they  get  there.  If  they  nan  an  American 
blockade,  we  have  to  let  them  through, 
but  we  are  going  to  meet  them  out  at 
sea.  All  right. 

Assume,  then,  that  that  is  our  nation- 
al policy  when  we  have  a  neutral  canal. 
On  the  one  hand,  we  say,  "Come  on  in, 
enemy  nation.  Go  through  the  canal. 
We  won't  even  check  your  ships.  We 
won't  make  any  check  at  all,  just  let  you 
transit  the  canal."  What  if  they  had  ex- 
plosives on  there  to  blow  up  the  canal 
after  they  got  in? 

Mr.  CURTIS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ALLEN.  I  will  have  to  be  consistent, 
even  though  the  Senator  supports  my 
position,  because  I  did  not  yield  to  the 
Senator  from  Maryland.  I  will,  however, 
state  that  I  will  leave  5  minutes  to  the 
Senator  from  Nebraska,  if  he  would  like 
to  use  that  time,  before  I  yield  the  floor. 

What  does  this  amendment  do?  It  is 
a  substitute  for  article  I.  It  knocks  out 
article  I,  and  there  is  a  reason  for  this, 
and  then  puts  it  back  in,  so  that  we  have 
a  substitute  before  us  rather  than  a  mere 
amendment.  This  is  in  article  I  now: 

The  Republic  of  Panama  declares  that  the 
canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  International  waterway  that  may 
be  built  either  partially  or  wholly  In  the 
territory  of  the  Republic  of  Panama. 

Now  comes  the  new  part : 
Provided  that  It  shall  not  be  a  violation  of 
such  neutrality — 

That  is,  the  neutrality  provided  in  arti- 
cle I,  where  we  are  setting  up  a  neutral 
waterway. 

Not  be  a  violation  of  such  neutrality 
for  the  United  States,  In  time  of  war,  to 
Intercept  any  enemy  warship  sailing  for  the 
Panama  Canal  to  prevent  It  from  reaching 
the  Panama  Canal  where  It  would  enjoy  the 
neutrality  and  unimpeded  transit  of  the 
canal  provided  by  this  treaty. 

Well,  Mr.  President,  it  seems  to  me 
that,  under  our  policy,  as  described  by  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  .  meeting  them  outside  of  the 
canal  waters,  meeting  the  enemy  war- 
ships as  they  sail  to  the  canal  and  pre- 
venting them  from  reaching  the  secure 
haven  of  neutrality,  the  Canal  Zone — If 
that  is  our  public  policy,  that  we  offer, 
on  the  one  hand,  a  neutral  canal  and 
then  cynically  refuse  them  access  to  the 
canal  by  intercepting  them  at  sea — it 
seems  to  me  we  need  to  find  out  whether 
that  Is  a  violation  of  the  Neutrality 
Treaty  that  we  are  called  upon  to  act 
upon. 

Is  that  a  violation?  Well,  I  am  willing 
to  accept  the  present  course  of  action. 


the  present  policy.  That  Is  what  my 
amendment  would  say. 

It  says  that  It  will  not  be  a  violation  of 
this  Neutrality  Treaty  if  we  do  go  outside 
the  canal  and  intercept  vessels  as  they 
seek  to  reach  the  canal.  That  is  all  it 
says,  that  we  can  do  that  consistent  with 
the  neutrality  provided  by  the  treaty.  Mr. 
Church  says  that  is  what  we  did  in  World 
War  I  and  World  War  II,  when  we  had  a 
so-called  neutral  canal.  If  that  be  true, 
let  us  find  out  and  let  us  put  in  this 
treaty  that  that  is  all  right;  that  that 
does  not  violate  the  neutrality  of  the 
Panama  Canal  Treaty.  Then,  if  the 
amendment  is  adopted,  all  we  do  is  ac- 
cept what  action  we  are  talking  now  and 
we  shall  be  backing  up  our  military  de- 
fense of  the  canal. 

Oh,  neutrality  over  here  when  you  get 
to  the  canal,  but  you  are  going  to  have  to 
run  through  a  hail  of  fire  to  get  to  the 
canal:  That  Is  a  kind  of  two-faced  neu- 
trality, it  seems  to  me.  Let  us  be  frank 
about  it  and  say  we  are  going  to  allow 
enemy  warships  to  go  through  the  canal. 

What  is  wrong  with  that?  What  Is 
wrong  with  that?  Why  do  we  put  two 
faces  on  this  thing  and  say,  on  the  one 
hand,  "Yes:  the  canal  is  neutral,  come  on 
in;"  and,  on  the  other  hand,  say,  "You 
are  going  to  find  it  mighty  hard  to  get  to 
the  canal." 

What  kind  of  neutrality  is  that?  That 
is  the  great  Government  of  the  United 
States. 

What  I  am  trying  to  do,  what  Senator 
Curtis  and  what  10  other  Senators  are 
trying  to  do,  since  our  Nation,  right  or 
wrong,  since  that  is  what  they  are  doing, 
is  let  us  say  here  in  construing  this  treaty 
that  that  action  will  not  be  an  infringe- 
ment of  the  neutrality  provision  of  the 
treaty. 

All  right.  Suppose,  as  I  am  rather  sure 
will  happen,  the  distinguished  majority 
leader  or  the  distinguished  floor  man- 
ager make  a  motion  to  table  and  Sena- 
tors come  in  and  say,  "Well,  what's  the 
leadership  position?  Well,  table."  That 
will  be  sufficient  for  Senators  as  they 
come  in.  So  the  amendment  will  be 
tabled. 

All  right.  Let  us  see  what  the  effect  is 
of  tabling  the  amendment.  If  it  is  not  a 
violation  of  the  neutrality  provision  of 
the  treaty  to  meet  ships  out  at  sea  and 
intercept  their  course  to  the  canal,  if 
that  is  not  a  violation  of  neutrality,  let 
us  put  it  in  here.  That  Is  what  the  amend- 
ment does.  If  we  table  it.  that  would  be 
equivalent  to  saying  that  it  Is  a  violation 
of  neutrality  to  meet  ships  headed  for  the 
canal  out  at  sea  and  seek  to  destroy  them. 

So  a  vote  for  the  amendment  would 
say  that  what  we  are  doing  now,  what 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  says  we  are  doing  now, 
what  we  did  in  World  War  I.  what  we 
did  In  World  War  n— if  the  amendment 
Is  adopted,  that  would  say  that  is  not 
a  violation  of  the  neutrality  provisions 
of  the  treaty.  If  the  amendment  is 
tabled,  that  would  be  saying,  since  they 
refuse  to  say  it  Is  not  a  violation,  that 
would  be  tantamount  to  saying  that  it 
is  a  violation. 

So,  what  are  we  going  to  do?  Do  we 


want  to  say  It  is  not  a  violation  of 
neutrality  or  it  Is  a  violation  of 
neutrality? 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  for  a  question? 

Mr.  ALLEN.  No.  sir,  I  shall  not.  I 
have  only  about  5  minutes.  I  am  sorry. 
There  will  be  about  32  minutes  available 
to  proponents  of  the  treaties— that  is, 
opponents  of  the  amendment. 

So.  Mr.  President,  it  seems  to  me  we 
have  at  stake  here  the  defense  policy 
of  the  United  States  as  regards  the 
Panama  Canal  and  whether,  without 
violating  the  treaty,  we  can  hold  out  the 
offer  of  safe  passage  through  the  canal 
on  the  one  hand  and  on  the  other,  a 
policy  of  meeting  enemy  vessels  out  at 
sea  and  seeking  to  destroy  them  to  pre- 
vent them  from  getting  to  the  canal.  We 
can  hold  that  that  is  not  a  violation  of 
neutrality  or  we  can  say  that  it  is  a 
violation  of  neutrality. 

As  I  see  the  issue — and  some  Senators 
may  wish  to  put  a  different  capsule  ex- 
planation on  it — a  vote  for  the  amend- 
ment is  an  approval  of  our  defense 
poUcles  as  regards  the  canal.  But  we  will 
not  get  an  opportunity  to  vote  up  or 
down,  in  my  judgment.  We  have  been 
asking  for  such  courtesy,  but  we  have  not 
seen  it.  The  vote,  I  assume,  is  going  to  be 
on  a  motion  to  table.  So  if  we  table  the 
motion  which  says  this  is  not  a  viola- 
tion, that,  in  effect,  is  saying  that  it 
Is  a  violation.  I  believe  that  a  vote 
against  tabling  would  be  an  approval  of 
what  is  said  by  the  proponents  of  the 
treaty  that  we  have  been  doing  all  along. 
All  this  does  is  approve  the  defense  policy 
of  the  United  States.  But  if  you  want  to 
table  it,  that  will  be  saying,  in  effect,  that 
what  we  have  been  doing  in  the  past 
is  wrong,  what  we  had  anticipated  do- 
ing in  the  future  is  wrong,  and  that  the 
neutrality  provision  has  to  mean 
something. 

We  are  not  going  to  deny  them  access 
to  the  canal.  But  somewhere  along  the 
line,  I  feel  sure,  whether  this  amend- 
ment is  successful  or  not — and  I  antici- 
pate it  will  not  be  successful — we  have 
to  provide  in  this  treaty  that  enemy 
warships,  enemy  submarines  cannot  have 
the  peaceful  transit  of  the  canal  that 
is  guaranteed  in  this  treaty. 

Do  we  want  a  provision  of  this  sort? 
This  provision  Is  going  to  be  aU  the  more 
onerous,  all  the  more  a  hindrance  to  us 
if  this  amendment  is  not  agreed  to. 

Let  us  read  again  what  it  says: 

(e)  Vessels  of  war  and  auxiliary  vessels 
of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  Irrespective  of  their  In- 
ternal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being 
subjected,  as  a  condition  of  transit,  to  In- 
spection, search  or  surveillance.  However, 
such  vessels  may  be  required. 

That  is  mighty  strong  language,  ad- 
mitting enemy  vessels  into  the  canal.  If 
we  have  ruled,  by  action  on  this  amend- 
ment, that  it  violates  the  neutrality  pro- 
visions of  article  I  to  Intercept  them  out 
at  sea  and  prevent  their  Eiccess  to  the 
canal,  then  we  are  going  to  have  the 
worst  of  both  worlds. 
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We  will  not  be  able,  as  I  see  it,  to 
intercept  ships  without  violating  neu- 
trality and  if  we  cannot  Intercept  them, 
then  we  are  subject  to  this  provision  of 
the  treaty  that  lets  them  come  in  with- 
out inspection  or  surveillance  of  any 
sort. 

So.  Mr.  President,  I  am  hopeful  that 
the  Senate  will  accept  this  amendment. 
I  believe  it  will  strengthen  the  treaties. 
It  is  not  a  dilatory  amendment  or  a  devi- 
ous amendment.  It  merely  spells  out 
whether  or  not  our  action  in  intercepting 
ships,  enemy  ships,  before  they  get  to 
the  canal,  is  a  violation  of  this  neutrality 
treaty  which  promises  free  and  unim- 
peded transit  by  enemy  warships  and 
submarines  through  the  canal. 

Now,  at  this  time  I  am  going  to  yield 
to  the  distinguished  Senator  from  Ne- 
braska, inasmuch  as  he  asked  that  I 
yield  to  him. 

Mr.  CURTIS.  I  thank  my  distin- 
guished friend.  This  section  of  the  Neu- 
trahty  Treaty  is  quite  strong.  It  says, 
"vessels  of  war  and  auxiliary  vessels  of 
all  nations"  shall  be  entitled  to  free  pas- 
sage there  without  any  hindrance. 

I  would  like  to  ask  my  distinguished 
friend  from  Alabama  this  question:  In 
the  absence  of  your  amendment  or  one 
substantially  the  same,  could  It  not  well 
be  argued  that  the  right  to  use  the  canal 
by  a  vessel  of  a  nation  at  war  includes 
the  right  to  access  to  the  canal? 

Mr.  ALLEN.  Certainly,  that  could  be 
contended.  I  certainly  agree  with  the 
distinguished  Senator. 

Mr.  CURTIS.  So  to  carry  out  what  the 
distinguished  manager  of  the  bill.  Sena- 
tor Church,  says,  that  our  remedy  is  to 
intercept  these  vessels  before  they  reach 
the  canal,  then  this  amendment  is  nec- 
essary. 

Now,  it  seems  to  me  that  this  should 
not  be  offensive  to  Panama.  We  are  not 
talking  about  a  war  between  the  United 
States  and  Panama.  We  are  talking 
about  world  commerce.  This  will  be  a 
protection  to  Panama. 

Mr.  ALLEN.  It  certainly  would. 

Mr.  CURTIS.  And  it  would  be  my 
hope  that  it  could  be  unanimously 
adopted.  There  just  is  not  any  valid 
argument  against  it. 

I  thank  the  Senator  for  yielding. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Nebraska. 

I  still  have  some  6  minutes  of  my 
allotted  time.  I  will  yield  to  the  Senator 
from  Rhode  Island. 

I  promised  first  to  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  will  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  This  amendment  has  me 
a  little  bit  confused.  I  would  like  a  little 
clarification,  if  I  might,  on  it. 

Mr.  ALLEN.  Yes,  sir. 

Mr.  CHAFEE.  As  we  all  realize,  under 
the  current,  existing  law,  and  under  the 
law  if  the  treaties  be  approved,  the 
United  States  has  a  perfect  right  to 
Intercept  any  warships  as  they  proceed 
to  the  canal  up  to  the  3-mile  limit.  Is 
that  not  agreed  upon? 

Mr.  ALLEN.  Well,  under  my  amend- 
ment it  would  not  be  a  violation  of  the 
neutrality  of  the  canal. 


Mr.  CHAFEE.  Yes,  but  there  is  no  sug- 
gestion that  the  neutrality  of  the  canal 
extends  out  beyond  what  is  set  forth  in 
these  treaties  with  the  accompanying 
maps  as  the  3-mile  limit;  is  that  correct? 

Mr.  ALLEN.  The  Senator  from  Ne- 
braska pointed  out  that  if  we  have  got 
a  neutrality  provision,  if  we  have  a  treaty 
guaranteeing  neutrality,  would  it  not  be 
a  mockery  to  say  that  we  could  stop 
ships  from  getting  to  this  haven  of  neu- 
trality, and  that  the  right  to  transit  the 
canal  peaceably  and  without  inspection 
would  involve  the  right  of  a  ship  to 
reach  that  haven? 

Mr.  CHAFEE.  Well 

Mr.  ALLEN.  According  to  the  distin- 
guished Senator  from  Nebraska  it  would. 

Mr.  CHAFEE.  The  canal  has  been  neu- 
tral since  it  was  opened  in  1914.  Is  the 
Senator  from  Alabama  suggesting  that 
in  the  middle  of  World  War  II,  if  a  war- 
ship had  set  out  from  Germany  and  an- 
nounced its  destination  to  be  the  Pana- 
ma Canal,  that  it  would  have  been  a  vio- 
lation of  the  neutrality  of  the  canal  for 
a  United  States  warship  to  intercept  it? 

Mr.  ALLEN.  No,  I  am  saying  this:  In 
World  War  I,  President  Wilson  issued 
an  order  forbidding  the  use  of  the  canal 
to  any  foreigners;  and  I  think  that  is 
what  we  ought  to  do  in  this  treaty.  We 
do  not  believe  we  ought  to  have  another 
provision  here,  on  the  one  hand,  saying 
they  have  free  and  independent  access  to 
the  canal  without  even  requiring  Inspec- 
tion— that  then  at  the  same  time  it  is 
certainly  a  mockery  to  intercept  them 
right  outside  the  canal.  That  does  not 
seem  to  me  to  comport  thoroughly  with 
the  guarantee  of  neutrality  and  access  by 
any  vessel  to  the  canal,  as  provided  by 
the  treaty. 

Mr.  CHAFEE.  I  do  not  think  in  the 
wildest  interpretation  of  this  treaty — 
and  I  must  say  we  have  had  some  wild 
interpretations  on  the  floor  of  the  Sen- 
ate— anybody  would  suggest  that  a  ves- 
sel would  merely  have  to  state  that  its 
destination  is  the  canal,  and  therefore  it 
can  proceed  unmolested  through  enemy 
waters  to  reach  the  canal.  Is  that  the  dis- 
tinguished Senator's  suggestion? 

Mr.  ALLEN.  No.  quite  the  contrary.  If 
the  Senator  would  bother  to  read  my 
amendment,  he  would  see  I  have  nailed  it 
down  as  not  being  a  violation  of  the  neu- 
trality if  we  do  intercept  vessels  outside 
of  the  canal. 

For  the  benefit  of  the  distingmshed 
Senator,  it  is  not  a  printed  amendment. 
I  brought  the  amendment  up  at  the  sug- 
gestion of  the  leadership.  He  possibly 
does  not  have  a  copy  of  the  amendment. 
Does  the  Senator  have  a  copy  of  the 
amendment? 

Mr.  CHAFEE.  Yes.  I  do. 

Mr.  ALLEN.  Perhaps  he  has  not  read 
it  very  thoroughly.  It  provides : 

That  It  shall  not  be  a  violation  of  such 
neutrality  for  the  United  States  In  times 
of  war  to  Intercept  any  enemy  warship  sail- 
ing for  the  Panama  Canal  to  prevent  it  from 
reaching  the  Panama  Canal  where  It  would 
enjoy  the  neutrality  and  unimpeded  transit 
of  the  Canal  provided  by  this  Treaty. 

Now.  if  the  Senator  does  not  feel  that 
this  is  something  he  supports.  I  would 
suggest  he  vote  the  other  way.  which, 


according  to  his  argument,  is  not  the  way 
that  he  really  feels.  I  would  hope  that 
the  Senator  could  be  consistent,  and  vote 
for  the  amendment  and  against  any 
motion  to  table. 

Mr.  CHAFEE.  Mr.  President 

Mr.  ALLEN.  My  time  has  now  expired. 
I  had  promised  to  yield  to  the  Senator 
from  Maryland  at  3  minutes  to  5. 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Just  one  matter  which 
we  might  clarify.  It  seems  to  me  that 
what  we  are  doing  is  trying  to  add  to  this 
treaty,  to  which  we  are  trying  not  to  add 
amendments  that  are  unnecessary,  an 
amendment  which  is  really  unnecessary, 
because  it  seems  clear  that  U.S.  vessels 
could  intercept  a  ship  outside  the  limits 
of  the  canal.  In  this  case,  the  treaty  pro- 
vides for  a  3 -mile  zone;  so  this  amend- 
ment seems  uimecessary. 

Mr.  ALLEN.  I  thank  the  Senator.  I  do 
not  believe  he  has  found  any  amend- 
ment up  to  now  necessary. 

Mr.  CHAFEE.  Well,  there  may  be  one 
come  along,  but  this  is  not  It. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  pursue  for  a  moment  the 
point  that  the  Senator  from  Rhode  Is- 
land made,  and  take  it  one  step  farther. 

Not  only  is  this  amendment  unnec- 
essary, this  amendment  is  harmful,  In 
my  judgment,  to  American  interests. 

To  suggest  for  one  moment  that  Amer- 
ican rights  to  take  whatever  military 
action  we  deem  necessary  on  the  high 
seas  must  be  defined  in  any  way  by  pro- 
visions in  a  bilateral  agreement,  in  a 
treaty  with  another  nation,  is  a  terrible 
precedent  to  seek  to  establish  with  re- 
spect to  what  the  law  is  and  with  re- 
spect to  American  freedom  of  action. 

It  is  now  clear  that  we  can  take  what 
action  we  choose  to  take  on  the  high 
seas.  The  Senator  from  Alabama  says 
he  is  upset  because  while  we  assert  the 
neutrality  of  the  canal  we  also  assert  the 
right  to  control  access  to  and  from  the 
canal  on  the  high  seas  and  that  this  is 
hypocritical. 

The  same  approach  is  the  case  in  re- 
spect to  neutral  nations,  I  would  point 
out  to  the  Senator  from  Alabama.  They 
maintain  their  neutrality,  but  we  main- 
tain our  right  to  use  our  naval  force  as 
we  deem  necessary  with  respect  to  the 
high  seas,  and  we  do  it  without  asking 
for  the  setting  out  of  that  right  in  agree- 
ments with  other  countries. 

To  suggest  for  a  moment  that,  in  or- 
der to  preserve  and  maintain  that  right, 
we  have  to  put  it  into  an  agreement  with 
another  nation  is  to  suggest  an  approach 
which  is  detrimental  to  our  national  in- 
terest. It  is  a  dangerous  precedent,  to 
Indicate  in  any  way  that  the  terms  of  a 
bilateral  treaty  apply  or  affect  the  Amer- 
ican right  to  take  action  on  the  high 
seas. 

The  framework  provided  for  by  these 
treaties  is  that  the  canal  itself  will  be 
neutral.  That  is  the  existing  arrange- 
ment; it  is  what  was  provided  for  in  the 
1901  Hay-Pauncefote  treaty.  It  was 
carried  forward  in  the  1903  treaty.  It  is 
what  these  treaties  call  for.  that  the 
canal  itself  will  be  neutral.  That  is  the 
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best  guarantee  we  have  that  the  canal 
will  remain  open  for  continuous  use. 

If  the  canal  Is  neutral  suid  a  party  at 
war  attacks  the  canal,  they  have,  in  ef- 
fect, attacked  a  neutral  nation.  They  will 
have  attacked  the  Republic  of  Panama, 
which  is  neutral,  and  they  will  have  at- 
tacked the  neutrality  of  the  canal,  which 
Is  recognized  by  the  entire  world  as  im- 
portant to  their  commerce.  That  aggres- 
sor country  wUl  have  attacked  the  neu- 
trality of  the  canal  and  violated  that 
neutrality. 

If  we  control  the  canal  and  make  it  a 
part  of  the  conflict,  then  an  enemy  coim- 
try  can  attack  the  canal  and,  instead  of 
attacking  a  neutral  facility,  be  attacking 
a  facility  which  the  United  States  is 
seeking  to  use  for  its  purposes  In  that 
conflict.  This  is  just  the  canal  itself. 

With  the  modem  techniques  of  war- 
fare, even  now,  let  alone  in  the  year 
2000,  an  enemy  will  be  able  to  attack  the 
canal  from  great  distances  and  wreak 
great  dsunage  upon  It. 

It  Is  to  our  advantage  that  the  canal 
Itself  be  neutral.  That  means  that  every- 
body uses  the  canal  and  that  in  a  con- 
flict involving  us  and  some  other  na- 
tion the  canal  as  a  neutral  international 
waterway  may  not  be  attacked. 

If  it  is  not  attacked  and  remains  open, 
what  nation  is  in  the  best  position  of  all 
the  nations  in  the  world  to  control  the 
access  to  and  from  the  canal?  The  United 
States.  We  will  be  in  the  position,  with 
the  use  of  our  Navy,  to  control  the  access 
to  and  from  the  canal.  That  means  we 
will  be  able  to  prevent  others  from  getting 
to  the  canal  to  use  it.  As  long  as  it  is 
maintained  neutral,  so  someone  else  does 
not  attack  it,  and  it  is  kept  neutral,  so 
it  is  not  knocked  out  by  some  other  ag- 
gressive power— because  it  is  neutral,  it 
is  Panama  running  It,  Panama  main- 
taining its  neutrality— we  can  move  our 
ships  through  there.  Yet  we  have  the 
power  to  deny  such  movement  to  other 
countries  which  might  wish  to  make  use 
of  the  canal. 

So  the  neutrality  arrangement  for  the 
canal  is  the  best  arrangement  for  Amer- 
ican interests  In  terms,  one,  of  keeping 
the  canal  open;  two,  of  maximizing  our 
own  use  of  the  canal;  and,  three,  deny- 
ing that  use  to  other  countries,  since 
we  will  control,  through  our  naval  power, 
access  to  and  egress  from  the  canal! 
To  come  along  with  this  amendment, 
which  first  of  all  casts  some  doubt  on 
our  right  to  use  our  power  as  we  see 
necessary  on  the  high  seas,  an  Issue  which 
has  not  been  raised  before  and  which  I 
suggest  carries  with  it  a  precedent  which 
is  extremely  harmful  to  American  inter- 
ests, is  to  lose  us  one  of  the  advantages 
we  are  going  to  gain  by  these  treaties. 
For  that  reason,  while  I  admire  the 
dexterity  coupled  with  the  skill  of  the 
Senator  from  Alabama  in  presenting 
this  amendment,  I  would  suggest  to  my 
colleagues  that  the  consequence  of  this 
amendment  would  be  very  harmful  to 
American  Interests.  We  have  the  power 
to  patrol  the  high  seas.  We  have  the  legal 
right  to  do  so.  We  ought  not  in  any  way 
cast  any  doubt  on  that  legal  right.  That 
is  what  this  amendment  does. 
Mr.  JAVrrS.  Will  the  Senator  yield? 
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Mr.  SARBANES.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  adopt 
the  arguments  made  by  my  colleagues 
from  Rhode  Island  and  Maryland.  I 
think  those  argimients  very  definitely 
call  for  the  defeat  of  this  amendment.  I 
.  would  like  to  add  yet  another  dimension 
to  this  discussion,  which  is  engendered 
in  my  thinking  by  the  previous  amend- 
ment which  was  tabled  earlier  in  the  day 
and  by  this  simendment. 

Let  us  remember  that  these  are 
amendments  to  the  treaty.  Obviously,  in 
my  judgment — and  I  am  speaking  only 
unilaterally— because  they  are  com- 
pletely unnecessary  and,  indeed,  would 
harm  rather  than  help  the  U.S.  national 
security  interests,  the  question  is.  Why 
are  they  proposed?  They  belabor  the  ob- 
vious. Why  are  they  proposed? 

It  seems  to  me  that  answer  is  very 
clear. 

They  are  proposed  first.  In  my  judg- 
ment— only  in  my  judgment,  and  I  am 
not  trying  to  delve  into  the  minds  of  the 
proponents — one.  to  open  the  door  to 
other  amendments  by  trying  to  get  an 
amendment  which  is  so  obvious  that,  as 
it  was  said  here  a  minute  ago.  why 
should  not  everybody  vote  for  this  one? 
So  they  break  the  idea  that  unnecessary 
amendments  should  not  be  included  but 
they  include  unnecessary  amendments. 
So  they  can  be  legion.  I  can  dream  up 
50.  My  colleague  from  Alabama  can 
probably  dream  up  150.  He  Is  very  good. 
I  thoroughly  agree  with  Senator  Sar- 
BANEs  that  he  shows  great  dexterity. 

Second,  and  very  importantly,  what 
this  wm  do  is  it  will  make  the  people  of 
Panama  say  that  we  can  intercept  war- 
ships on  their  way  to  the  canal. 

If  we  Include  this  amendment  it  will 
go  to  another  plebiscite  in  Panama. 
There  Is  no  questlori  about  that.  I  would 
say  that  as  a  lawyer,  that  it  has  to  go  to 
another  plebiscite.  So  we  are  asking  the 
people  of  Panama  to  specify  what  we 
mean  when,  under  the  Torrijos-Carter 
agreement,  it  is  imderstood  we  have  ab- 
solutely unilateral  right  to  do  anything 
to  keep  that  canal  neutral— Including 
the  territory  of  the  Republic  of  Panama 
itself. 

That  is  a  big  right.  Why  break  It  up? 
Why  compartmentalize  it? 

As  I  say,  I  can  think  of  50  ways,  and  I 
am  sure  others  can  thing  of  250  ways,  in 
which  we  can  break  down  this  unilateral, 
absolutely  complete  right  to  keep  this 
canal  neutral. 

Of  course,  if  we  are  at  war.  It  Is  obvi- 
ous that  the  way  to  keep  It  neutral  is  to 
prevent  an  enemy  warship  from  going 
through  it,  and  to  get  it  before  it  gets  to 
the  canal. 

So.  Mr.  President.  I  think  Members  of 
the  Senate  who  feel  that  they  at  least 
want  to  look  with  objectivity  upon  this 
matter  should  not  be  taken  in  by  what 
is  a  very  obvious,  a  very  appealing  ob- 
viousness, amendment  like  this,  and  the 
one  which  preceded  It,  of  which  we  might 
have  many,  but  we  should  also  add  the 
dimension  of  what  it  means  to  add  this 
amendment  at  this  stage.  It  means  that 
we  are  going  to  ask  the  people  of  Panama 
to  pass  on  details  of  our  absolutely  uni- 


lateral right,  which  Is  the  fundamental 
right  that  this  treaty  calls  for  and  which 
we  have  asserted,  and  which  we  are  go- 
ing to  include  as  an  amendment  under 
the  Carter- Torrij OS  agreement. 

For  those  reasons.  Mr.  President.  I 
hope  this  amendment  will  be  defeated 
and  that  Members  will  consider  other 
amendments  in  exactly  the  same  light. 
I  yield  the  floor. 
(Mr.  PELL  assumed  the  chair.) 
Mr.  CHURCH.  Mr.  President,  before 
addressing  the  latest  amendment  offered 
by  the  able  Senator  from  Alabama  I 
would  like  to  turn  for  a  moment  to  an- 
other subject. 

Mr.  President,  in  the  current  debate 
concerning  the  Panama  Canal  treaties, 
every  Member  of  the  Senate  has  been 
deluged  with  mall.  Those  who  oppose  the 
treaties  usually  ignore  the  history  of  our 
relations  with  Panama,  how  the  original 
treaty  in  1903  came  about,  and  the  depth 
of  Panamanian  nationalism. 

That  is  why  a  recent  series  of  articles 
In  the  Idaho  Statesman  is  most  welcome. 
Written  by  a  Boise  attorney,  Donald  W. 
Lojek— who  served  with  the  Army  in  the 
Canal  Zone  and  who  has  an  advanced 
degree  in  Latin  American  studies— his 
articles  offer  a  highly  objective  analysis 
of  our  relations  with  Panama  and  the 
treaties  now  before  us.  As  such,  they  add 
positively  to  the  debate  in  which  we  are 
engaged,  and  I  believe  they  should  be  far 
more  widely  disseminated. 

For  that  reason,  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Lojek's 
series,  which  appeared  in  the  Idaho 
Statesman  on  February  13.  14.  15.  16. 
and  17.  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  crtlcles 
were  ordered  to  be  printed  in  the  Record, 
as  follows:  . 

tJNma)  States  Looked  at  Panama  and 
Thotjoht  "Canal" 
(By  Donald  W.  Lojek) 
Editob's  Note.— This  Is  the  first  of  a  five- 
part  series  on  the  hUtory  of  U.S.  involve- 
ment In  the  btilldlng  and  operation  of  the 
Panama  Canal.  Including  consideration  of 
the  canal  treaties  now  before  the  U.S.  Sen- 
ate.  The   author   Is   a   Boise   attorney   who 
served  with  the  U.S.  Army  for  three  years  In 
the  Canal  Zone  and  has  an  advanced  degree 
In  Latin  American  studies.) 

"I  am  confident  that  you  will  find  that 
these  treaties  are  well -designed  to  achieve 
our  national  objectives.  They  provide  a 
sound  basis  for  the  continued  operation  and 
defense  of  the  canal.  Accordingly,  I  recom- 
mend that  you  transmit  them  to  the  Senate 
for  Its  advice  and  consent  to  ratification." 
The  above  words  are  those  of  Secretary  of 
State  Cyrus  Vance  and  were  contained  In  hU 
letter  of  transmittal  to  President  Carter  ac- 
companying the  two  treaties  concerning  the 
Panama  Canal.  The  debate  that  has  followed 
Indicates  many  Americans  disagree  with 
Vance.  Opposition  to  the  treaties  has  or- 
ganized, and  a  national  debate  has  ensued. 
Whether  the  Senate  will  ratify  the  treaties 
still  Is  open  to  question. 

The  treaties  are  troublesome,  but  the  sta- 
tuB  quo  Is  Increasingly  xm comfortable.  The 
eyes  of  the  world  win  be  on  the  U.S.  Senate 
as  It  debates  the  issues  and  votes  for  or 
against  ratification. 

A  quick  look  at  a  map  of  Central  America 
makes  the  strategic  Importance  of  the  Pan- 
amanian Isthmus  obvious.  There,  two  oceans 
almost  touch.  Why  not  build  a  canal? 
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Charles  V  of  Spain  must  have  asked  him- 
self that  question  as  early  as  1623,  as  he 
authorized  a  study  of  a  canal  route  across 
the  Isthmus.  The  idea  was  revived  from 
time  to  time,  but  never  carried  out  in  the 
300  years  that  Spain  ruled  its  colonies  in  the 
New  World. 

The  Republic  of  New  Grenada  (now  Co- 
lombia) was  formed  in  1831  after  a  war  ol 
independence.  Panama  was  one  of  its  prov- 
inces, and  a  rich  province  at  that,  with  a 
great  natural  reso\irce — a  narrow  neck  of 
land  between  the  seas.  Acutely  aware  of  the 
possibility  of  constructing  a  canal.  New 
Grenada  patiently  put  down  several  Insur- 
rections in  Panama  in  order  to  protect  its 
interests  there.  The  Isthmus  already  had 
been  a  major  trade  route  for  Spanish  gold, 
pirate  booty  and  lesser  commodities  for 
centuries.  No  one  could  doubt  Its  impor- 
tance would  grow. 

In  1847.  the  Panama  Railroad  Co.  was 
formed  by  two  New  York  financiers  In  order 
to  construct  a  railroad  across  the  isthmus. 
As  luck  would  have  it,  gold  was  soon  dis- 
covered in  California,  and  thousands  of 
hopeful  miners  from  Maine  to  Florida  were 
paying  $25  for  a  quick  trip  between  the 
oceans.  The  railroad  was  an  astounding 
success. 

Mindful  of  the  strategic  Importance  of  the 
area,  the  U.S.  Senate,  In  1848  ratified  a 
treaty  with  New  Grenada  providing  for  a 
U.S.  guarantee  of  the  "perfect  neutrality" 
of  the  isthmus  in  return  for  a  right  of  way 
to  the  United  States  and  its  citizens.  Sig- 
nificantly, the  treaty  guaranteed  to  New 
Grenada  its  "rights  of  sovereignty  and 
property"  In  its  province  of  Panama.  Then, 
as  now,  "sovereignty"  and  free  access  were 
key  Issues. 

The  idea  of  a  canal  across  Panama  was 
discussed  frequently  in  the  United  States, 
but  nothing  was  done.  In  I>aris,  the  French 
Panama  Canal  Co.  was  formed  and  acquired 
rights  to  a  canal  route  from  New  Grenada 
In  1878.  The  company  bought  a  controlling 
interest  in  the  Panama  Railroad  Co.  and 
began  surveys  and  construction  in  the 
1880s. 

Ferdinand  DeLesseps  was  In  charge.  He 
was  then  a  hero  of  Prance,  having  master- 
minded the  construction  of  the  Suez  Canal 
some  years  eeirller.  Suez  \vas  a  monumental 
task  in  that  day  and  age,  but  DeLesseps  ap- 
parently wanted  another  monument.  Though 
he  had  never  been  to  Panama,  he  was  su- 
premely confident  In  the  ability  of  French 
capital  and  technology.  He  sold  shares  in  the 
Isthmus  venture  and  tackled  the  Job  at  once, 
attempting  a  sea-level  canal.  Years  dragged 
by.  More  money  was  needed.  Suez  was  a  snap 
by  comparison.  Young  Frenchmen  died  In 
droves,  succumbing  to  yellow  fever,  malaria 
and  an  assortment  of  tropical  plagues  un- 
known In  Paris.  DeLesseps  had  attempted 
too  much.  The  French  abandoned  the  at- 
tempt, leaving  behind  a  series  of  political 
scandals,  bribery  trials  and  rusting  machin- 
ery, which  soon  was  swallowed  up  by  the 
Panamanian  Jungle.  A  colossal  failure. 

Assets  were  purchased  by  a  new  French 
company  represented  by  PhllUpe  Bunau- 
VariUa,  a  French  engineer  who  had  worked 
on  the  project  In  the  18808.  Bunau-VarlUa 
spent  most  of  his  working  hours  for  the  next 
10  years  trying  to  find  a  buyer  for  the  assets, 
which  Included  the  work  accomplished  and 
the  concession  from  the  Colombian  govern- 
ment. Bunau-VariUa,  more  than  any  single 
person,  was  the  "Father  of  Panama,"  liter- 
ally responsible  for  Its  creation. 

Another  "Father  of  Panama"  was  William 
Nelson  Cromwell,  a  New  York  attorney  whose 
firm  later  attracted  such  notables  as  John 
Poster  Dulles.  Cromwell  was  retained  by  the 
French  Panama  Canal  Co.  to  lobby  Congress 
for  approval  of  a  canal.  The  French  badly 
wanted  to  sell  their  rights  on  the  Isthmus 
and  salvage  something.  A  U.S.  commission 


had  studied  the  matter  and  recommended 
that  a  canal  be  built  in  Nicaragua.  The  de- 
bate over  the  two  routes  had  waged  for  years. 
Cromwell's  Job  was  to  Infiuence  public  and 
congressional  opinion  in  favor  of  a  U.3.- 
bullt  canal.  He  was  successful,  and  ulti- 
mately billed  his  client  more  than  (1  million. 
His  services  were  obscured,  by  design,  but  his 
connections  In  the  Senate  and  White  House 
were  well-known. 

The  Spanish-American  War  brought  home 
two  lessons:  The  United  States  was  truly  a 
world  power,  and  this  world  power  had  bet- 
ter find  some  way  to  shuttle  its  navy  be- 
tween the  Atlantic  and  Pacific.  The  route, 
around  the  tip  of  South  America  took  too 
long. 

The  U.S.  Senate  responded  to  the  need  by 
passing  an  amendment  to  a  House  bill  that 
favored  the  Nlcaraguan  route.  The  Spooner 
Amendment,  as  It  was  called,  authorized  the 
purchase  of  the  French  company's  rights  for 
$40  million  if  the  United  States  could  secure 
the  concurrence  of  the  Colombians,  who  still 
owned  the  Isthmus.  Not  surprisingly,  the 
amendment  was  drafted  by  Cromwell, 
Bunau-Varllla,  always  on  the  alert,  distrib- 
uted Nlcaraguan  postage  stamps  to  each 
U.S.  senator  depleting  volcanos  in  full  erup- 
tion. Panama,  he  Implied,  did  not  have  such 
problems. 

Because  the  senators  wished  to  avoid  the 
volcanos  if  possible,  the  Spooner  amendment 
was  approved  giving  the  French  their  golden 
opportunity. 

Cromwell  then  took  an  active  role  In  nego- 
tiating and  drafting  the  Hay-Herran  Treaty 
of  1903,  providing  a  cash  payment  to  Colom- 
bia of  SlO  million  and  an  annual  lease  pay- 
ment of  $250,000  for  a  five-mile  wide  strip  of 
land  across  Panama.  The  treaty  was  signed 
In  January  by  the  U.S.  secretary  of  State, 
ratified  by  the  Senate  in  March  and  rejected 
by  the  Colombian  Senate  In  June. 

Among  other  Issues,  the  Colombians  were 
troubled  by  problems  pertaining  to  their  con- 
tinued sovereignty  over  the  site  of  the  canal. 
Theodore  Roosevelt  howled.  Cromwell  was 
more  realistic.  He  predicted  on  June  13  that 
a  revolution  would  occur  In  Panama  on  Nov. 
3.  Ttiat  date  was  chosen  because  U.S.  news- 
papers the  next  day  would  be  filled  with 
election  returns  and  It  was  thought  no  one 
would  pay  much  attention  to  minor  revolu- 
tions In  the  tropics.  Revolution,  It  seemed, 
was  the  last  hope  for  Cromwell's  client. 
Bunau-VarlUa's  company,  to  sell  Roosevelt 
what  he  wanted.  • 

Panamanian  Independence:   Made  in  the 

U.S.A. 

(By  Donald  W.  Lojek) 

In  June  1903  the  Colombian  government 
rejected  a  proposed  treaty  that  would  have 
allowed  the  United  States  to  construct  a 
canal  across  Panama.  Teddy  Roosevelt,  as 
energetic  as  always,  wanted  a  canal.  He  en- 
couraged a  political  separation  of  Panama 
from  Colombia,  believing  he  then  could  ne- 
gotiate a  treaty  with  the  Independent  Pana- 
manian government.  He  was  right. 

Bunau-Varllla,  Crowell  and  a  handful  of 
Panamanians  began  to  lay  plans  for  the  rev- 
olution. There  Is  little  doubt  that  the  U.S. 
State  Department,  and  Roosevelt  himself, 
were  heavily  Involved.  A  Panamanian  doctor, 
Manuel  Amador,  and  several  U.S.  citizens 
who  worked  for  the  Panama  Railroad  met 
secretly  at  Cromwell's  direction.  Amador  then 
sailed  to  New  York  to  meet  with  Cromwell 
late  that  summer  and  returned  to  Panama  In 
October,  assured  of  U.S.  intervention  when 
the  "revolution"  was  declared.  Bunau-Varll- 
la's  wife  happily  assumed  the  role  of  a  latter- 
day  Betsy  Ross  and  made  a  fiag  for  Amador, 
which  he  dutifully  carried  back  to  Panama 
on  Oct.  27. 

Before  Amador  could  meet  with  his  co-con- 
spirators in  Panama  City,  the  USS  Dixie,  the 


USS  Nashville  and  several  other  U,S.  war- 
ships were  ordered  to  steam  south,  carrying 
U.S.  marines  and  sealed  orders.  Bunau-Va- 
rllla met  with  an  assistant  secretary  of  State 
and  cabled  Amador  that  help  was  on  the 
way.  The  revolutionaries  were  comforted  by 
the  knowledge.  Incredibly,  only  about  60 
Panamanians  had  an  idea  that  independence 
was  so  close  at  hand. 

On  Nov.  2,  Roosevelt  gave  orders  to  the 
conunanders  of  the  Dixie  and  the  Nashville 
to  prevent  "the  landing  of  any  armed 
forces."  UJS.  warships  in  the  Pacific  were 
authorized  to  land  and  construct  artlUery 
emplacements  If  necessary.  Needless  to  say, 
the  Colombians  were  not  consulted  about 
any  of  this. 

"Independence  Day"  came  off  without  a 
hitch.  A  Colombian  gunboat  lobbed  in  five  or 
six  artillery  shells  out  of  pique.  No  other 
shots  were  fired.  A  few  Colombian  soldiers 
were  bribed  to  behave  nicely  and  go  home. 
They  did,  and  the  new  flag  of  Panama  was 
hoisted  by  Major  William  Murray  Black, 
U5.A.,  on  Nov.  7,  1903  to  start  the  formal 
celebration  of  Panamanian  Independence.  On 
the  same  day.  Secretary  of  State  Hay 
authorized  the  U.S.  vice  consul  in  Panama  to 
enter  into  relations  with  the  new  govern- 
ment. Money  changed  hands  all  around  and 
Colombia  forever  lost  its  province  of  Pan- 
ama. 

The  Panamanians  then  made  a  very  un- 
wise decision.  They  appointed  Bunau-Varllla 
(still  a  French  citizen)  to  begin  to  negotiate 
a  treaty  with  the  United  States  and  to  scout 
up  money  for  their  new  treasury.  His  title 
was  to  be  that  of  "confidential  agent."  In 
order  to  get  his  company's  $40  million, 
Bunau-Varllla  had  to  get  Hay's  signature  on 
a  treaty.  To  do  that,  seemed  prudent  to 
give  Hay  everything  he  wanted.  Conse- 
quently, he  Ignored  the  Panamanians'  in- 
structions. After  all,  the  Panamanians  were 
only  paws  in  the  entire  scheme  of  things. 

AJnador  and  a  group  of  Panamanians 
again  sailed  fo  rthe  United  States  with  some 
haste.  Understandably,  they  wanted  some 
say  In  the  new  treaty's  provisions,  but  they 
had  not  counted  on  Bunau-Varllla 's  qvilck 
writing  ability  Inspired  by  self-interest. 
Cromwell  had  sailed  for  France,  not  wanting 
to  be  too  obviously  Involved. 

The  Panamanian  delegation  advised 
Bunau-Varllla  that  they  would  arrive  In 
Washington  by  rail  at  9:15  p.m.  Nov.  18. 
Working  night  and  day,  Bunau-Varllla  and 
Secretary  Hay  exchanged  drafts  of  a  new 
treaty.  They  finally  were  satisfied  and  signed 
the  treaty  at  Hay's  home  at  6:40  the  night 
before  the  Panamanians  arrived.  The  signing 
took  place  with  not  a  moment  to  spare  with 
so  many  million  at  stake.  Panamanian 
sovereignty,  barely  two  weeks  old,  was 
traded  off  that  night  In  Washington.  The 
seeds  of  discontent  were  planted. 

The  Panamanian  delegation  arrived  by 
train  In  Washington  a  few  hours  later,  think- 
ing they  were  to  negotiate  and  sign  a  treaty. 
According  to  Bunau-Varilla's  memoirs,  Ama- 
dor was  so  angry  at  learning  of  the  newly 
signed  treaty  that  he  "nearly  swooned  on 
the  platform  of  the  station."  Roosevelt  was 
left  to  boast,  "I  took  the  canal."  That  he  did. 
The  particular  paragraph  that  caused  so 
much  trouble  all  these  years  is  found  In  Ar- 
ticle in  of  the  Hay-Bunau-Varilla  Treaty  of 
1903: 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and 
authority  .  .  .  which  the  United  States  would 
possess  and  exercise  If  It  were  the  sovereign 
...  to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sover- 
eign rights,  power  or  authority." 

The  Colombian  Senate  earlier  had  rejected 
the  language  of  the  Hay-Herran  Treaty : 

"The  rights  and  privileges  granted  to  the 
United  States  by  the  terms  of  this  conven- 
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Uon  shall  not  affect  the  sovereignty  of  the 
Republic  of  Colombia  over  the  territory  .  .  . 
The  United  States  freely  acknowledges  and 
recognizes  this  sovereignty  and  disavows 
any  Intention  to  Impair  It  in  any  way  what- 
ever .  .  ." 

Roosevelt,  Cromwell  and  Bunau-Varllla 
were  elated,  but  historian  Samuel  Flagg 
Memls  later  commented  that  the  whole  affair 
"Is  one  really  black  mark  in  the  Latin  Ameri- 
can policy  of  the  United  States,  and  a  great 
big  black  mark,  too."  In  1914 — the  year 
the  canal  opened — the  Thompson-Urrutla 
Treaty  was  signed  by  the  United  States  and 
Colombia.  The  U.S.  Senate  apologized  and 
the  Colombians  were  paid  $25  million  in  con- 
science money.  The  treaty  was  ratified  by 
the  U.S.  Senate  three  years  after  Roosevelt's 
death. 

The  Hay-Bunau-Varllla  Treaty  was  modi- 
fled  substantially  in  1936  and  1956.  Each 
time,  the  annuity  to  Panama  was  increased 
and  other  adjustments  were  made.  On  the 
central  issue  of  sovereignty,  however,  the 
two  nations  remained  adamant.  The  Panama- 
nians, now  believing  they  had  "won"  their 
Independence,  insisted  they  had  retained 
"titular  sovereignty"  over  the  Canal  Zone. 
The  United  States,  for  its  part,  continued  to 
maintain  that  its  sovereignty  was  quite  real. 
As  one  senator  from  California  recently  de- 
clared concerning  the  Canal  Zone:  "We  stole 
It,  fair  and  square."  Perhaps  that  comment  is 
as  fair  as  any. 

In  1978,  the  Panamanians  asserted  their 
nationalistic  feelings,  no  longer  content  to 
suffer  (from  their  point  of  view)  foreign 
ownership  of  a  10-mlle  strip  of  land  through 
the  heart  of  their  country.  They  perhaps 
have  conveniently  forgotten  that  their  coun- 
try Indelibly  Is  inscribed,  "Made  in  U.S.A." 

On  the  other  hand,  the  United  States  finds 
Itself  in  an  awkward  position,  even  absent 
the  pending  treaties,  in  Insisting  on  the 
terms  of  the  Hay-Bunau-Varllla  Treaty  of 
1903.  The  history  of  the  birth  of  the  Repub- 
lic of  Panama  Is  an  embarrassment  and,  to 
many,  the  hard-line  continuance  of  U.S. 
rights  that  were  snatched  from  an  Infant 
government  in  the  first  days  of  its  life  Is 
unseemly. 

Principal  actors  in  the  emergence  of  Pana- 
manian Independence  have  passed  from  the 
scene.  The  morality  (or  lack  thereof)  evi- 
denced by  "gunboat  diplomacy"  probably 
was  acceptable  during  that  era.  We  need  not 
beat  our  breasts  about  it.  But  In  1903, 
women  were  not  allowed  to  vote,  adult  male 
Negroes  routinely  were  caUed  "boy"  and  the 
emergence  of  dozens  of  new  nations  from 
colonial  empires  was  unthinkable. 

The  International  morality  of  1903  Is  long 
gone.  Laws,  mores  and  nations  also  have 
changed,  like  the  very  chic  ladles  to  the  ciga- 
rette ads  who  have  come  a  long  way.  Yet,  the 
central  question  remains:  Is  it  in  the  na- 
tional Interest  of  the  United  States  to  allow 
Panamanian  control  of  one  of  the  world's 
most  important  waterways? 

Panama  Canal:  All  Btjt  iMPOssraLB  To 
Deitnd 

(By  Donald  W.  Lojek) 
The  Canal  Zone  U  unbeUevably  humid  and 
hot.  When  the  sun  sets  there  are  a  few  mo- 
ments of  twilight  and  silence.  Then,  as  if  on 
cue,  a  night  chorus  of  sound  begins  in  the 
Jungle.  Insects  and  a  few  mysterioiis  animals 
begin  a  clattering,  humming  din  that  con- 
tinues through  the  night. 

There  are  two  seasons:  the  "dry"  season, 
when  It  rains  only  on  occasion,  and  the 
"wet"  season  when  it  really  rains  and  rains. 
The  Jungle  is  thick  and  lush  from  soaking 
up  the  rain  again  and  again. 

The  storms  come  quickly,  with  Infrequent 
thunder.  Sheets  of  water  stream  down  for 
hours,  blotting  out  the  land8cap«.  Annual 
rainfall  measures  as  much  as  138  Inches — 


that  is  11  feet  of  water  In  a  year.  Without 
shelter,  nothing  stays  dry  for  long.  Once  wet, 
things  seldom  dry.  U.S.  visitors  often  find 
the  climate  uncomfortable. 

But  the  abundance  of  water  Is  what  makes 
the  canal  work.  A  sea-level  canal  was  aban- 
doned by  the  United  States  engineers  when 
It  became  apparent  that  the  excavation 
required  to  resist  mud  slides  was  too  enor- 
mous a  task.  The  work  crews  would  often  re- 
turn to  their  Jobs  early  In  the  morning  to 
find  that  weeks  of  hard  digging  had  been 
buried  overnight  with  mud  set  in  motion  by 
heavy  rains. 

The  French  were  plagued  with  this  problem 
and  could  not  solve  it.  They  also  found  that 
the  heavy  rains  turned  the  rivers — particu- 
larly the  Chagres — into  uncontrollable  mon- 
sters which  carried  men  and  machines  in 
their  fiood.  There  was  nothing  in  either  the 
French  or  American  experience  to  compare 
with  the  construction  of  the  canal,  or  to 
prepare  the  engineers  for  the  adverse  cli- 
mate, for  the  health  problems  and  for  the 
sheer  scale  of  the  project.  (In  1908  alone, 
for  example,  37  million  cubic  yards  of  dirt 
were  removed.)  The  mud  slides,  then,  were  a 
constant  psychological  as  well  as  physical 
setback. 

Col  George  W.  Ooethals  was  chief  engineer 
during  the  latter  years  of  the  project.  Roose- 
velt gave  the  Job  of  completing  the  canal 
construction  to  the  United  States  Army 
Corps  of  Engineers  so  that  he  would  have 
men  who  "wouldn't  quit."  Ooethals  stayed, 
brought  order  out  of  chaos,  and  the  canal 
was  opened  in  1914,  Just  under  Its  budget  of 
$375,000,000,  after  active  construction  of  10 
years'  duration. 

The  decision  was  made  early  to  abandon 
the  sea-level  concept.  The  plan  was  changed 
to  create  an  artificial  lake  in  the  center  of 
the  isthmus,  86  feet  above  sea  level,  where 
ships  could  navigate  along  a  dredged  chan- 
nel. Ships  were  to  be  floated  up  from  sea 
level  to  the  lake  and  then  to  descend  back  to 
sea  level  on  the  other  side  by  means  of  a  se- 
ries of  locks.  That  plan  was  a  success — but 
the  system  is  undeniably  and  unavoidably 
vulnerable  to  attack  or  sabotage  as  a  conse- 
quence. 

As  constructed  and  presently  operated, 
the  canal  functions  on  an  old  principle: 
water  flows  downhill.  A  giant  dam  was  con- 
structed in  order  to  form  the  artificial  lake 
(Lake  Oatun)  between  the  locks.  The  Cha- 
gres River,  which  had  continually  siirprlsed 
the  French  by  Its  ability  to  flood  quickly, 
was  finally  tamed  by  a  specially  constructed 
giant  earth  dam  that  remained  the  largest 
in  the  world  for  30  years.  The  artificial  lake 
it  created,  with  1,100  miles  of  shore  line,  was 
also  unsurpassed  in  size  at  the  time. 

When  a  ship  enters  from,  say,  the  Pacific 
end  of  the  canal,  water  from  Lake  Oatun  is 
passed  through  giant  tunnels  to  the  locks. 
The  gates  of  the  locks  are  closed  and  the  lock 
chambers  then  fill  rapidly.  The  ships  simply 
float  up  with  the  level  of  the  water.  When 
the  water  in  the  lock  Is  level  with  that  in  the 
next  portion  of  the  canal,  the  front  gates  are 
opened  and  the  ship  passes  on.  Elghty-flve 
feet  up,  elghty-flve  feet  down. 

There  are  six  sets  of  locks  in  the  canal, 
each  about  three  times  as  long  as  a  football 
field  and  about  the  same  width.  A  ship  tran- 
siting the  canal  is  lifted  up  in  three  stages, 
proceeds  through  the  excavated  portion  of 
the  canal,  and  across  Lake  Oatun,  and  is 
floated  down  again.  Each  transit  requires 
some  52  million  gallons  of  fresh  water  which 
eventually  spill  out  into  the  oceans. 

For  all  their  size,  the  gates  are  delicate 
mechanisms.  Small  towing  locomotives  pull 
each  ship  through  a  lock,  keeping  a  tight 
leash  on  its  ward.  The  bigger  the  vessel,  the 
more  locomotives  are  used  to  guide  the  ship 
and  prevent  collisions  with  a  gate  or  the  side 
of  a  lock  chamber. 
From  deep  water  in  the  Pacific  to  deep 


water  in  the  Atlantic  is  approximately  61 
miles.  A  canal  pilot  boards  the  ship  before  it 
starts  its  transit  and  the  captain  surrenders 
absolute  control  of  his  command  in  transit. 
The  pilots  are  completely  responsible  for  the 
safety  of  the  ship  and  its  crew  during  transit, 
which  averages  nine  hours  depending  on  traf- 
fic and  weather  conditions.  Tolls  In  the  tens 
of  thousands  of  dollars  are  collected  from 
each  sbli>— but  some  7,000  ocean  miles  are 
saved  on  voyages  which  would  otherwise  pro- 
ceed around  the  tip  of  South  America.  The 
savings  to  shippers  (and  consumers)  are 
great. 

Ooethals  and  his  engineers  left  behind  an 
amazing  monument  to  United  States  engi- 
neering organization  and  technology.  The 
canal,  as  built,  continues  to  operate  to  the 
present  day  with  no  major  change.  Properly 
maintained,  the  canal  will  last  indefinitely. 
It  Is  an  undertaking  of  which  the  United 
States  can  be  Justifiably  proud. 

But  the  machines,  locks,  dams,  drydocks, 
navigational  systems  and  people — pilots, 
lockmasters,  engineers,  dredgers,  mainte- 
nance personnel — form  a  complex  chain.  If 
any  one  link  in  this  chain  is  broken,  the  canal 
becomes  Inoperable  or  less  efficient. 

For  example,  if  a  50,000  ton  ship  rams  a 
gate  In  a  lock  chamber,  massive  repairs 
would  be  necessary  to  again  make  the  cham- 
ber water-tight.  If  the  Oatun  Dam  were  to 
fail,  no  water  would  be  available  for  the  ca- 
nal's operation.  If  electrical  generating  sys- 
tems were  to  fail,  the  towing  locomotives, 
lights  to  aid  night  transit,  and  the  locks 
themselves  would  be  unusable.  If  the  giant 
tunnels  that  carry  water  to  the  locks  are 
breached,  the  system  falls. 

The  "ifs"  are  many.  If  the  Panamanian 
workforce,  which  now  comprises  74  percent 
of  the  total,  went  on  strike,  operations  would 
be  crippled.  If  a  ship  In  transit  were  sunk  by 
explosives,  narrow  channels  would  be 
blocked  to  further  shipping.  Hundreds  of 
James  Bond  scenarios  could  be  thought  up  in 
which  a  few  commandos,  acting  quickly, 
could  attack  the  canal  at  any  number  of  vital 
spots  and  end  operations  for  hours,  days  or 
months.  To  prevent  such  attacks  is  close  to 
impossible  and  totally  impractical. 

An  absolutely  "safe"  Canal  Zone  could  be 
attempted  only  with  a  massive  commitment 
of  U.S.  armed  forces.  The  Canal  Zone  Is  660 
square  miles  of  rain  forest,  water  and  small 
towns  nestled  among  steep  hills.  Each  square 
mile  of  land  would  have  to  be  heavily  and 
constantly  patrolled  by  armed  guards,  day 
and  night.  Waterways,  sea  approaches  and 
shorelines  Including  those  of  Islands  would 
need  to  be  kept  under  surveillance  at  all 
times. 

In  places,  the  Republic  of  Panama,  which 
borders  the  Canal  Zone  on  both  sides,  lies 
within  a  very  short  distance  of  the  canal  it- 
self. It  would  be  impossible  to  stop  deter- 
mined snipers,  small  artillery  or  mortars 
from  firing  from  within  Panama  on  the 
zone  at  will  unless  the  decision  were  made 
to  invade  and  conquer  Panama  itself.  The 
Mayaguez  Incident  would  have  to  be  repeated 
again  and  again,  with  constant  warfare  a  pos- 
sibility. It  is  not  White  House  pressure  but 
good  common  sense  that  has  caused  the 
United  States  military  leaders  to  agree  that, 
in  any  practical  sense,  the  canal  is  Indefen- 
sible In  a  hostile  environment. 

"Yanqui  Oo  Homz"  Soptened  Canal 
Position 
(By  Donald  W.  Lojek) 
Under  the  Hay-Bunau  Treaty  of  1903,  Pan- 
ama was  to  receive  an  Initial  payment  of 
$10,000,  a  future  annual  payment  of  $260,000 
and  a  guarantee  that  the  U.S.,  would  inaiire 
Panama's  future  independence. 

In  turn,  the  treaty  allowed  the  U.S.  "In 
perpetuity    the   use,    occupation   and   con- 
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trol  ...  of  any  other  lands  and  waters  out- 
side the  zone  which  may  be  necessary  and 
convenient  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  the  said  enterprise."  Not  only  could  the 
U.S.  act  as  "If  It  were  the  sovereign"  within 
the  Canal  Zone,  It  could  use  nearly  anything 
within  the  republic  that  it  found  "necessary 
and  convenient,"  Secretary  of  State  Hay  later 
remarked,  in  a  rare  display  of  diplomatic 
candor,  something  to  the  effect  that  Pan- 
ama got  a  raw  deal. 

When  Franklin  D.  Roosevelt  became  presi- 
dent in  1933,  he  succeeded  a  long  line  of 
chief  executives  who  felt  that  armed  Inter- 
vention in  the  domestic  affairs  of  other  na- 
tions was  appropriate.  In  the  first  year  of 
his  presidency,  Roosevelt  announced  a  con- 
trary policy — the  policy  of  the  "Oood  Neigh- 
bor." Nonintervention  and  an  appreciation 
of  other  nations'  points  of  view  were  then 
fixed  as  the  cornerstones  of  U.S.  foreign  rela- 
tions, particularly  with  regard  to  Latin 
America.  With  the  war  clouds  gathering  in 
Europe,  Roosevelt  attempted  to  achieve  a 
necessary  solidarity  in  this  hemisphere. 

Panamanian  resentment  of  the  U.S.  right 
to  "use"  their  country  almost  at  will  was 
apparent  in  the  early  days  of  the  republic. 
That  resentment  coupled  with  the  Good 
Neighbor  policy  led  to  the  first  major  re- 
vision to  the  Hay-Bunau-Varilla  Treaty  in 
1936.  In  some  eyes,  it  has  been  In  retreat 
ever  since. 

The  1936  treaty  found  the  U.S.  renouncing 
the  perpetual  grant  made  by  Panama  to  use 
land  and  water  outside  of  the  Canal  Zone. 
Suddenly  the  U.S.  had  to  bargain  with  Pan- 
ama for  military  bases,  airports  and  defense 
sites  outside  the  Canal  Zone.  The  Pana- 
manians, It  turned  out,  were  to  drive  some 
hard  bargains  as  World  War  II  enhanced  the 
value  of  the  canal.  It  was  not  until  1942 
that  the  U.S.  was  able  to  acquire  the  leases 
it  desired  outside  the  Canal  Zone  for  the 
duration. 

If  there  was  ever  a  time  to  stop  the  "give- 
away" of  the  Panama  Canal,  it  viras  in  1936 
when  the  guardian  became  a  neighbor.  But 
the  recognition  of  Panama's  sovereignty  out- 
side of  the  Canal  Zone  soon  led  to  recogni- 
tion of  "dual"  sovereignty  within.  The  fric- 
tion of  two  natlonB  trying  to  exercise  dual 
sovereignty  has  since  created  much  heat.  It 
was  inevitable. 

In  1936,  the  annuity  paid  to  Panama  was 
increased  to  $436,000.  In  1955,  It  was  in- 
creased to  $1.9  million  as  the  Hay-Bunau 
Treaty  of  1903 — by  now  somewhat  worn  and 
wrinkled — was  further  amended.  A  number 
of  further  concessions  were  made  to  Panama 
in  the  1955  treaty — Including  the  elimination 
of  a  wage  differential  between  Panama- 
nians and  U.S.  nationals  working  on  the 
canal. 

When  the  Egyptians  seized  the  Suez  Canal 
in  1956,  Panamanian  nationalism  was 
aroused.  After  all,  they  reasoned,  the  U.S. 
had  sternly  told  the  British  and  French  to 
stay  out  of  the  Suez.  How  then,  could  the 
U.S.  hope  to  maintain  its  position  in  Pan- 
ama? Hoisted  on  their  own  petard,  the  for- 
eign policy  makers  In  Washington  had  no 
ready  answer  nor  any  ready  solution.  Riota 
followed  when  it  appeared  that  the  U.S.  was 
not  quite  ready  to  heed  the  anti-colonial 
war  whoop:  "Yanqul  go  home." 

In  1962,  President  Kennedy  attempted  to 
stabilize  the  situation  by  appointing,  to- 
gether with  the  Panamanian  president,  a 
commission  to  study  the  principal  grievances 
of  the  Panamanians.  One  result  was  an 
agreement  to  allow  the  Panamanian  and  U.S. 
flags  to  fiy  together  In  the  zone  as  a  symbol 
of  Panama's  "titular  sovereignty."  When  the 
plan  was  Implemented  in  January  of  1964. 
a  group  of  Canal  Zone  students  refused  to 
allow  Panamanian  students  to  fly  their  flag 
In  front  of  the  Balboa  high  school. 


A  spontaneous  and  violent  outpouring  of 
antl-U.S.  sentiment  was  the  result.  Three 
days  of  riots  left  24  dead  and  over  400 
wounded.  Diplomatic  relations  between  the 
countries  were  severed,  and  Lyndon  Johnson, 
president  for  scarcely  two  months,  was  pre- 
sented with  his  first  foreign  crisis.  Paced  with 
a  clear  threat  to  the  continued  operation 
of  the  canal,  Johnson  agreed  to  review  all 
points  of  confiict  btween  the  two  nations — 
Including  the  1903  treaty. 

Negotiations  of  one  kind  or  another  con- 
tinued through  1977.  Panamanian  and  U.S. 
negotiation  teams  finally  agreed  on  the 
terms  of  two  treaties  and  implementing 
documents.  The  treaties  were  signed  by 
President  Carter  and  Gen.  Omar  Torrljos, 
Panamanian  chief  of  state,  in  September. 
Twenty-five  official  representatives  of  na- 
tions of  this  hemisphere  witnessed  the  sig- 
natures and  then  recorded  their  "profound 
satisfaction"  in  a  formal  declaration.  It 
would  be  difficult  to  find  another  issue  on 
which  all  25  nations  agree. 

One  treaty  guarantees  the  permanent 
neutrality  of  the  canal.  The  other  concerns 
itself  with  operations,  control  and  defense 
until  the  end  of  this  century,  at  which  time 
the  Panama  Canal  will  become  Panamanian, 
but  open  to  all  nations. 

The  Neutrality  Treaty  is  deceptively  short 
and  applies  to  the  present  canal  as  well  as 
any  other  canal  which  may  be  built  In 
Panama  with  U.S.  participation.  The  canal, 
because  of  its  system  of  locks,  is  presently 
unusable  by  many  tankers  and  U.S.  naval 
vessels,  which  are  simply  too  large.  A  new 
canal  will  have  to  be  built,  perhaps  with 
nuclear  explosives,  and  Panama  would  ob- 
viously like  the  site  to  be  within  its  borders. 
Thus,  the  pledge  of  neutrality  for  any  future 
canal. 

The  Neutrality  Treaty  also  provides  for 
"expeditious"  transit  of  U.S.  warships — a 
term  that  has  troubled  many.  Carter  and 
Torrljos  have  Issued  a  Joint  statement  in 
which  they  agree  that  the  U.S.  has  the 
permanent  right  to  act  against  "any  ag- 
gression or  threat  directed  against  the 
canal."  U.S.  naval  vessels,  according  to  the 
statement,  will  be  able  to  use  the  canal 
without  any  delay  and  will  go  to  "the  head 
of  the  line"  in  the  case  of  need  or  emer- 
gency. 

The  Senate  Foreign  Relations  Committee 
has  recommended  Inclusion  of  the  State- 
ment of  Understanding  as  a  part  .of  the 
treaties.  Sen.  Frank  Church  offered  the 
amendments  and  apparently  feels  that  the 
issue  is  clarified  by  the  inclusion  to  the  point 
where  he  can  vote  for  the  treaties.  Sen.  James 
McClure,  somewhat  less  optimistic,  disagrees. 

The  second  treaty  reorganizes  the  control 
of  the  canal  and  provides  for  the  transition 
period.  Since  It  abrogates  all  former  treaties. 
It  Is  entitled,  simply,  the  Panama  Canal 
Treaty.  It  establishes  a  Panama  Canal  Com- 
mission composed  of  four  Panamanians  and 
five  U.S.  nationals  that  will  supervise  the 
operation  of  the  canal  and  supporting  serv- 
ices within  the  present  Canal  Zone.  It  is 
contemplated  that  Panamanian  nationals 
will  be  hired  and  trained  on  an  Increasing 
scale  to  operate  and  to  manage  the  canal. 
Jobs  of  U.S.  citizens  now  employed  in  the 
Zone  will  be  initially  protected  but  gradually 
phased  out. 

U.S.  courts,  laws,  police  force,  postal  serv- 
ice and  administrative  bodies  will  cease  to 
exist  at  the  end  of  30  months.  The  United 
Stales  retains  primary  responsibility  for  the 
defense  of  the  canal  during  the  life  of  the 
treaty  and  the  U.S.  military  presence  (about 
10,000  troops)  vrill  be  undisturbed  until  the 
year  2000.  Title  to  all  real  property  and 
nonremovable  improvements  owned  by  the 
U.S.  will  be  transferred  to  Panama  without 
charge. 

Panama  is   to  receive   up   to  $30  million 


per  year  as  an  annuity  and  for  services 
rendered  in  the  maintenance  and  protection 
of  what  is  now  the  Canal  Zone.  An  additional 
payment  will  be  made  to  Panama  based  on 
the  tonnage  passing  through  the  canal. 
These  payments  will  be  met  for  revenues 
generated  by  canal  tolls  and  not  by  the 
U.S.  taxpayer.  The  Canal  Zone  will  be  under 
the  Panamanian  fiaig. 

Unless  there  is  a  future  agreement  be- 
tween the  two  nations,  no  new  canal  can 
be  built  nor  may  the  U.S.  negotiate  with 
another  country  for  the  right  to  construct 
an  Interoceanic  canal  until  the  end  of  the 
century.  During  the  interim,  the  feasibility 
of  a  sea-level  canal  in  Panama  will  be 
studied.  The  treaty  expires  at  midnight, 
Dec.  31,  1999. 

Ratify  Tbeaties — United  States  Needs 

Canal,  Not  Colony 

(By  Donald  W.LoJek) 

Panama  is,  in  many  ways,  an  extension  of 
Miami  or  New  Orleans.  American  television 
serials  are  broadcast  constantly;  Chase  Man- 
hattan, Branlff  Airlines,  Goodyear  tires  and 
other  U.S.  corporate  logos  are  seen  every- 
where. Children  of  the  Panamanian  elite 
traditionally  are  sent  to  colleges  and  univer- 
sities in  the  United  States.  The  American 
dollar  Is  the  official  currency. 

When  President  Kennedy  was  assassi- 
nated in  November  1963  all  Panama  mourned 
his  death.  The  country  shut  down  and  went 
Into  three  days  of  respectful  silence,  all  fiags 
flying  at  half-mast.  Panamanians  tearfully 
stopped  U.S.  sollders  on  the  streets  and  ex- 
pressed their  shock  and  dismay. 

Six  weeks  later,  many  of  these  same  sol- 
diers were  shot  at,  stoned  and  spat  upon  by 
Panamanian  mobs.  The  main  avenue  be- 
tween Panama  City  and  the  Canal  Zone  was 
an  open  battleground,  illuminated  with  the 
flames  of  burning  buildings  and  molotov 
cocktails.  The  sides  of  buildings  were  embla- 
zoned with  signs:  "Death  to  the  Yanqul 
Pigs."  Those  riots  were  sfwntaneous,  but 
deadly — triggered  by  the  refusal  of  Canal 
Zone  students  to  allow,  even  briefly,  the  fly- 
ing of  the  Panamanian  flag. 

Most  Panamanians  living  near  the  Canal 
Zone  have  American  friends  or  acquaint- 
ances. The  United  States  is  greatly  admired 
and  the  style  of  living  earnestly  is  copied  to 
a  great  extent.  However,  the  issue  of  the 
United  States'  sovereignty  in  the  Canal  Zone 
engenders  an  emotional  reaction  of  hate 
and  disgust  demonstrated  by  the  1964  riots. 

Across  the  street  from  some  of  Panama's 
worst  slums  lies  the  Canal  Zone  with  its  wide 
streets,  evenly  spaced  palm  trees,  green 
lawns  and  neat  bungalows.  The  per  capita  in- 
come of  Panama  is  less  than  $2,000  and  the 
proximity  of  such  comparative  affluence,  in 
the  colonial  style  of  the  turn  of  the  century, 
breeds  resentment  and  frustration.  It  also 
fuels  nationalistic  aspirations,  which  are 
commendable  in  one's  own  country  (George 
Washington  and  Nathan  Hale) ,  but  difficult 
to  understand  in  other  nations. 

Panamanians  believe  their  country  has 
been  under  foreign  rule  for  more  than  400 
years.  First,  the  Spanish,  then  the  Colombi- 
ans, then  the  French  and  now  the  United 
States  for  some  75  years.  Panamanian  stu- 
dents are  taught  about  the  "winning"  of 
their  independence  (questionable)  and  about 
the  treachery  of  Bunau-Varilla  (true 
enough),  who  sold  their  birth  right  for  a 
mess  of  pottage.  Panamanians  appreciate 
Nasser,  Ghandl.  Simon  Bolivar  and  others 
who  have  raised  their  countries  from  colo- 
nialism. Omar  Torrljos  Is  thought  by  many 
to  be  the  Ghandl  of  Panama — a  comparison 
that  Ghandl  would  probably  not  appreciate. 

Opponents  of  the  treaties  point  to  Torri- 
Jos  and  blanch  at  the  thought  of  his  power 
over  the  canal.  Torrijos  is  a  dictator  with 
uncertain  business  ability  and  a  question- 
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able  record  on  human  rights  and  drug  traf- 
flcklng.  These  facts,  coupled  with  the  In- 
herent Instability  of  Panamanian  politics 
(two  dozen  political  parties  before  Torrljos, 
a  revolution  every  two  years)  has  led  op- 
ponents of  the  treaties  to  fear  for  the  worst. 
This  has  given  rise  to  the  more  rabid  slogans 
of  "giving  away"  the  canal  to  the  "Commu- 
nists" and  to  more  thoughtful  evaluations  as 
to  the  long-term  security  and  trade  Inter- 
ests of  the  United  States. 

The  treaties  probably  could  be  better 
drafted  from  the  United  States'  point  of  view. 
However,  the  term  "negotiations"  implies 
concessions  by  both  sides.  It  Is  doubtful  that 
either  Oeneral  Motors  or  the  autoworkers 
ever  are  thoroughly  satisfied  with  a  new 
union  contract. 

It  Is  easy  to  second-guess  the  U.S.  negotia- 
tors now  that  the  treaties  are  in  print.  Ob- 
vious improvements  could  be  made.  Yet,  the 
APL-CIO  which  represents  most  of  the  U.S. 
and  Panamanian  employes  of  the  canal,  has 
endorsed  the  treaties.  Similarly,  a  whole  pa- 
rade of  former  U.S.  presidents,  secretaries  of 
State,  military  leaders.  Canal  ZOne  governors 
and  prestigious  analysts  have  recommended 
ratification. 

The  value  of  the  Panama  Canal  to  the 
United  States  lies,  not  In  Its  ownership,  but 
In  Its  use.  It  does  not  really  matter  who  "con- 
trols" the  canal,  as  long  as  VS.  cargo — civil- 
ian as  well  as  military — can  move  from  ocean 
to  ocean  without  Interruption. 

If  the  Panamanians  assume  control  of  the 
canal  and  then  Interfere  with  the  use  of  the 
waterway  by  U.S.  vessels,  some  unpleasant 
things  will  have  to  be  done.  International 
treaties,  unlike  domestic  contracts  or  leases, 
are  not  subject  to  a  final  Interpretation  by  a 
legal  authority,  save  force.  A  treaty  tradi- 
tionally does  not  stand  In  the  way  of  vital 
national  self-interest,  and  Hobbes  noted  cor- 
rectly that  "covenants  without  the  sword  are 
but  words."  If  the  canal  Is  threatened  In  the 
futiire  and  we  lack  the  national  fortitude  to 
do  K>methlng  about  It,  we  probably  lack  the 
will  to  defend  It  now. 

With  ratification  of  the  treaties.  Panama 
suddenly  will  acquire  a  larger  stake  in  the 
continued  uninterrupted  operation  of  the 
canal.  It  is  in  the  national  interest  of  Pan- 
ama to  keep  the  canal  open  and.  In  relying 
on  the  United  States  for  Ite  defense,  to  coop- 
erate In  time  of  need.  After  all  is  said  and 
done,  the  canal's  use  can  better  be  Insured  In 
a  friendly  or  at  least  self-interested  environ- 
ment than  In  a  hostile,  imcooperatlve  Inter- 
national setting.  If  need  be.  the  U.S.  Navy 
can  sail  through  a  piece  of  paper. 

Many  American  countries  particularly  on 
the  west  coast  of  South  America,  depend 
heavily  on  the  use  of  the  canal  for  their  Im- 
ports and  exports.  Other  nations  In  this  hem- 
isphere as  well  as  the  major  trading  nations 
of  the  world  need  the  canal  at  least  as  much 
as  the  United  States.  International  pressure 
to  keep  the  canal  open  would  be  Immense. 

Emotional  arguments  for  or  against  the 
ratification  of  the  treaties  are  of  no  help.  The 
treaties  should  not  be  ratified  because  the 
United  States  Is  "Imperialistic"  or  "a  colo- 
nial power"  m  Panama.  The  treaties  should 
not  be  rejected  because  Torrljos  is  a  "dicta- 
tor" or  because  we  are  proud  of  the  fact  that 
VS.  ingenuity  and  technology  were  able  to 
surmount  enormous  dlfflcultles  in  building 
the  canal. 

Rather,  the  debate  on  the  treaties  should 
recognize  that  the  Panamanians  assert  legiti- 
mate nationalistic  aspirations  to  exercise 
sovereignty  In  their  own  territory.  The  only 
question  to  be  asked  and  answered  Is 
whether  the  United  States  will  be  able  to  use 
the  canal.  Neither  ratification  nor  rejection 
of  the  treaties  ultimately  can  answer  that 
question. 

We  can  deal  onlv  in  probabilities  when  we 
look  30  years  Into  the  future  at  latemaUonal 


relations.  The  probabUlty  is  that  ratification 
of  the  treaties  would  be  Interpreted  as  an  act 
of  good  will  which  should  not  Jeopardize  na- 
tional security.  Under  this  analysis,  the 
United  States  gives  up  nothing  and  Improves 
its  position  in  the  international  conamunlty, 
particularly  that  of  Latin  America. 

Nostalgia  for  a  passing  era  is  difficult  to 
overcome,  but  practical  considerations  will 
probably  compel  ratification  of  the  treaties. 
Our  Interest  is  in  a  canal — not  a  colony. 

Mr.  CHURCH.  Parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CHURCH.  Do  I  understand  cor- 
rectly that  a  unanimous-consent  agree- 
ment has  been  entered  into  under  the 
terms  of  which  a  yea-and-nay  vote  will 
occur  on  the  pending  amendment  at  the 
hour  of  5:30  p.m.? 

The  PRESIDING  OFFICER.  The  Sena- 
tor is  correct.  There  is  a  unanimous- 
consent  agreement  that  there  be  a  vote 
at  5:30  either  on  the  amendment,  on 
which  the  yeas-and-nays  have  already 
been  ordered,  or  a  motion  to  table  the 
amendment,  if  made. 

Mr.  CHURCH.  I  do  not  know  how 
many  other  Senators  wish  to  speak  to 
this  amendment  or  whether  the  able  and 
distinguished  Senator  from  Alabama,  the 
sponsor  of  the  amendment,  would  have 
any  objection  to  a  modification  of  the 
unanimous-consent  agreement  in  order 
that  we  might  come  to  an  earlier  vote. 
For  the  purpose  of  ascertaining  an  ans- 
swer  to  that  question,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  a  num- 
ber of  my  colleagues  have  expressed 
great  concern  that  the  financial  impli- 
cations of  the  Panama  Canal  treaties 
are  not  clear.  I  share  this  concern.  I  was 
particularly  impressed  by  the  remarks 
made  on  this  issue  by  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Stennis,  on  Febru- 
ary 23.  He  is  quite  right  in  saying  that 
we  must  fuUy  understand  all  of  the  im- 
plications of  these  treaties  before  we 
can  be  asked  to  ratify  them.  In  the 
words  of  my  distinguished  coUeague 
from  Massachusetts,  Senator  Brooke, 
we  must  not  "rush  to  judgment." 

The  financial  issue  has  many  facets, 
but  one  in  particular  concerns  the  peo- 
ple of  Maryland.  Administration  spokes- 
men acknowledge  that  sizable  increases 
in  tolls  will  be  necessary  to  cover  pro- 
jected payments  to  Panama  until  the 
year  2000.  There  is  considerable  appre- 
hension in  Maryland  that  increased  tolls 
will  have  an  adverse  impact  on  traffic 
through  the  Port  of  Baltimore.  At  pres- 
ent, approximately  20  percent  of  all 
cargo  handled  in  the  Port  of  Baltimore 
transits  the  Panama  Canal.  Anything 
that  might  adversely  affect  traffic 
through  the  canal  could  have  serious 


negative  economic  implications  for  the 
people  of  Maryland,  and  that  eventual- 
ity of  course  causes  me  a  great  deal  of 
concern. 

I  wrote  Secretary  of  State  Cyrus 
Vance  requesting  the  administration's 
judgment  on  what  impact  the  treaties 
might  have  on  traffic  to  and  from  Balti- 
more. In  that  letter,  I  enclosed  a  copy 
of  a  letter  I  had  received  from  James 
Hobson  of  the  Maryland  Port  Adminis- 
tration. I  received  a  very  detailed  re- 
sponse to  my  inquiry. 

I  think  it  important  that  my  col- 
leagues have  the  benefit  of  this  exchange 
of  correspondence.  The  concerns  of  the 
people  of  Maryland  mirror  those  of 
many  others  around  the  country.  There- 
fore, I  ask  unanimous  consent  that 
these  letters  be  entered  in  the  Recors  at 
this  point. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  will  be  happy  to 
yield.  I  would  like  the  Chair  to  rule  on 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  I  shall  not,  would  the  Sena- 
tor care  to  summarize  the  letter  he  re- 
ceived from  the  Maryland  Port  Admin- 
istration? What  was  the  reaction? 

Mr.  MATHIAS.  It  is  a  letter  which 
reflects — a  letter  of  November  17,  1977, 
which  reflects — a  number  of  statistics 
and  raises  certain  concerns  which  could 
happen  under  available  conditions  and 
it  Is  those  variable  conditions  to  which  I 
addressed  my  inquiry  to  the  Secretary 
of  State,  and  I  think  if  the  distinguished 
Senator  will  review  both  the  questions 
and  the  response  he  will  find  it  useful  in 
the  consideration  of  this  subject. 

Mr.  HELMS.  I  shall  certainly  look  for- 
ward to  reading  it  in  the  Record  tomor- 
row. I  thank  the  Senator.  I  have  no 
objection. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Pebroary  1.  1978. 
Hon.  Ctrtts  R.  Vance, 
Secretary  of  State, 
Waahinffton.  D.C. 

Dear  Mr.  Secretary:  Thank  you  for  your 
response  to  my  letter  of  November  3  regard- 
ing the  Panama  Canal  Treaties.  There  is, 
however,  one  Issue  on  which  I  would  appre- 
ciate greater  elaboration. 

As  you  know,  20  percent  of  all  cargo  han- 
dled In  the  Port  of  Baltimore  transits  the 
Panama  Canal.  Anything  which  might  ad- 
versely affect  traffic  through  the  Canal  could 
have  serious  nesratlve  economic  implications 
for  the  people  of  Maryland. 

I  am  enclosing  a  copy  of  a  letter  to  my 
Baltlmops  office  from  the  Maryland  Depart- 
ment of  Transportation  which  outlines  the 
economic  Impact  of  traffic  through  the  Pan- 
ama Canal  on  Marvland. 

I  would  appreciate  It  If  you  could  elab- 
orate on  yoxir  reasons  for  believing  that 
higher  tolls  and  Panamanian  management 
of  the  Panama  Canal  will  not  adversely 
affect  traffic.  This  Is  an  issue  of  enormous 
concern  to  the  people  of  my  state. 

With  best  wishes. 
Sincerely, 

Charles  McC.  Matrias,  Jr.. 

V3.  Senator. 
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Maryland  Department  or 

Transportation, 
November  17,  1977. 
Mr.  Dan  Zaccagnini, 
Federal  Office  Building. 
Baltimore,  ltd. 

Dear  Dan:  In  resjKinse  to  our  telephone 
conversation  of  Wednesday,  November  16  I 
am  submitting  additional  statistical  data 
which  depicts  the  foreign  trade  in  the  Port 
of  Baltimore  which  transits  the  Panama 
Canal.  As  stated  previously  approximately 
20  percent  of  all  cargo  handled  in  Baltimore 
Is  carried  through  the  canal.  More  signifi- 
cantly, 26  percent  of  all  general  cargo  (auto- 
mobiles, iron  and  steel  products,  manufac- 
tured goods,  etc.)  Including  the  high  value 
containerized  commodities  (electronic 
equipment,  parts,  etc.)  move  through  the 
Panama  Canal  before  or  after  being  handled 
In  Baltimore. 

In  1976,  1,972,500  short  tons  of  imports 
and  4,733,917  short  tons  of  exports  handled 
In  Baltimore  transited  the  Panama  Canal. 
The  sum  of  these  figures.  6.706,417  short 
tons,  represents  19.4  percent  of  the  port's 
total  foreign  commerce  of  34,595,827  short 
tons.  The  figures  for  the  general  cargo  ton- 
nages are  814,089  short  tons  import  and  422,- 
766  short  tons  export  for  a  total  of  1,236,845 
short  tons  for  the  port  through  the  canal. 
This  represents  24.7  percent  of  the  ports 
total  general  cargo  tonnage  for  1976  of 
5,013.311  short  tons. 

The  University  of  Maryland  developed  a 
report  "The  Economic  Impact  of  the  Port  of 
Baltimore  on  the  Maryland  Economy  1973". 
In  this  report  the  port  of  Baltimore  was  at- 
tributed with  generating  t2.5  billion  of  eco- 
nomic Impact  for  the  state.  Of  this  amount, 
$740.2  million  Is  direct  economic  impact 
based  on  shipping  activity  and  (1,797.3  mil- 
lion is  Indirect  impact  based  on  port  related 
industry,  etc.  Since  the  Panama  Canal 
represents  approximately  20  percent  of  the 
port's  foreign  trade  commerce  It  can  be 
determined  that  this  percent  of  the  port's 
direct  economic  benefit,  or  $148  million  is 
related  to  the  tonnage  moving  through  the 
canal. 

This  figure  is  even  higher  now  because  of 
the  inflation  experienced  over  the  period 
1973  through  1976. 

As  reflected  in  the  figures  above,  the  Pan- 
ama Canal  affects  a  significant  amount  of 
the  tonnage  and  economic  benefit  of  the 
foreign  trade  handled  in  the  port.  The  trad- 
ing partnerships  In  the  Far  East,  Australia 
and  the  Pacific  coast  of  North  and  South 
America  that  the  port  of  Baltimore  has  de- 
veloped over  the  years  could  be  adversely 
affected  by  a  decline  In  the  operation  of  the 
Panama  Canal. 

If  additional  information  or  clarification 
of  the  above  flgures  is  required  please  give 
me  a  call. 

Respectfully. 

James  E.  Hobson, 
Marketing  and  Statistical  Manager. 

Department  of  Staie. 
Washington,  D.C,  February  24, 1978. 
Hon.  Charles  McC.  Mathias,  Jr., 
US.  Senate. 

Dear  Senator  Mathias:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Febru- 
ary 1  requesting  information  on  the  effects 
of  the  Panama  Canal  Treaties  on  the  Port 
of  Baltimore.  The  information  follows. 
the  general  situation 

The  new  Panama  Canal  Treaties  would 
eliminate  the  Canal  Zone  Government  and 
the  Panama  Canal  Company  and  substitute 
for  them  the  Panama  Canal  Commission. 
Certain  functions  and  payments  will  be 
transferred  or  eliminated  so  that  the  net 
revenue  from  Canal  operations  will  Increase 
and  will  therefore  partly  cover  Increased 
payments  to  Panama.  Nonetheless,  we  an- 


ticipate an  increase  In  tolls  will  be  required 
to  maintain  the  canal  operation  on  a  self- 
sustaining  basis. 

Our  negotiators  made  their  calculations 
on  the  basis  of  a  toll  Increase  of  30  percent. 
Later  studies  indicate  that  this  was  a  rea- 
sonable and  prudent  estimate.  For  example, 
American  Management  Services,  Inc..  has 
suggested  an  Initial  toll  Increase  of  25  per- 
cent would  be  necessary  to  meet  the  finan- 
cial obligations  under  the  new  treaty. 

A  study  by  Arthur  Andersen  and  Com- 
pany of  the  net  cash  requirements  of  the 
new  Panama  Canal  Commission  and  the 
traffic  and  revenue  forecast  of  International 
Research  Associates  indicate  that  at  cur- 
rent toll  rates,  a  toll  revenue  deficiency  in 
the  range  of  S182.6  million  to  t26S.S  mil- 
lion win  be  incurred  during  the  first  five 
years  of  the  new  Treaty  period.  A  one-time 
toll  rates  Increase  of  19  to  27  percent  would 
be  required  to  offset  this  deficiency.  With- 
out the  treaty,  the  Panama  Canal  Company 
would  require  a  19.1  percent  toll  increase 
for  roughly  the  same  period.  Such  levels  of 
toll  increase  are  evaluated  by  the  IRA  study 
as  having  only  a  nominal  Impact  on  the 
level  of  Panama  Canal  traffic. 

A  toll  increase  of  about  30  percent  will  In- 
volve a  total  transportation  cost  Increase 
for  Canal  shipments  of  less  than  one  per- 
cent. Users  of  the  Canal  would  pay  only 
about  $50  million  more  in  tolls  per  year  on 
cargoes  that  have  a  value  of  roughly  $50  bil- 
lion, or  one-tenth  of  one  percent.  Of  the 
$50  million.  American  business  and  con- 
sumers will  be  the  ultimate  payers  of  only 
about  $15  million.  The  overall  Impact  will 
therefore  be  negligible  both  in  terms  of 
American  business  and  the  purchasing  power 
of  the  consumer. 

THE    PORT    OP    BALTIMORE 

The  expected  toll  Increase  resulting  from 
the  Treaties  should  not  affect  the  volume 
of  traffic  to  and  from  the  Port  of  Baltimore. 
About  20  percent  of  all  cargo  handled  In 
Baltimore  transits  the  Canal — 24  percent  of 
all  general  cargo  does  so.  In  most  cases,  the 
Treaty  would  not  cause  diversion  of  traffic 
from  the  Panama  Canal  to  alternative  routes 
or  commodities.  Where  this  might  result, 
cargo  diverted  away  from  the  Canal  would 
continue  to  be  handled  at  the  Port  of  Balti- 
more in  any  event. 

The  alternative  for  over  60  percent  of  the 
cargo  handled  at  the  Port  of  Baltimore  which 
transits  the  Canal  Involves  chartering  larger 
vessels  and  continued  use  of  all-water  routes. 
For  example,  65  percent  of  the  total  cargo 
shipped  from  the  Port  of  Baltimore  through 
the  Panama  Canal  in  1976  was  coal.  About 
25  percent  of  the  coal  exports  are  now  being 
shipped  on  bulk  carriers  around  the  Cape 
of  Oood  Hope.  Any  Increase  in  Panama 
Canal  tolls  would  accelerate  this  trend.  How- 
ever, by  either  route,  the  volume  of  coal 
leaving  the  Port  of  Baltimore  Is  unaffected. 
Regardless  of  the  route,  the  revenue  accruing 
to  the  Port  of  Baltimore  remains  the  same. 

About  1.1  million  tons  or  17  percent  of 
the  total  is  container  traffic  which  has  al- 
ready experienced  competition  from  alter- 
natives involving  rail  transportation  known 
as  land -bridge  systems.  However,  tolls  are 
only  a  very  small  percentage  of  the  total 
transportation  cost  for  these  commodities, 
and  do  not  constitute  the  decisive  factor 
in  choice  of  routes.  The  total  transportation 
cost  for  shipping  a  container  from  Balti- 
more to  Japan  Is  between  $2,130  to  $2,280. 
Canal  tolls  make  up  $33.  A  40  percent  in- 
crease would  only  add  $13  to  the  transporta- 
tion cost.  This  means  an  Increase  In  carrier 
costs  by  at  most  one-half  of  one  percent  of 
the  current  cost.  Such  an  Increase  should  not, 
by  Itself,  cause  diversion  away  from  Balti- 
more. With  respect  to  coal,  wheat,  corn  and 
soybeans,  which  are  all  major  United  States 


export  commodities  bandied  at  the  Port, 
the  cost  would  be  passed  on  to  the  exporting 
countries. 

Land  bridge  systems  have  gained  a  share 
of  this  traffic  due  to  the  better  delivery 
time — at  rough  parity  for  rates.  For  exam- 
ple, cargo  from  the  Eastern  interior  cur- 
rently can  be  shipped  to  the  Far  East  at 
the  same  rate  whether  leaving  an  Eastern 
or  Western  Port.  By  transporting  the  con- 
tainer traffic  by  rail  to  the  West  Coast,  the 
exporter  enjoys  a  6-7  day  advantage  In  de- 
livery time,  which  represents  about  a  25  per- 
cent time  savings. 

In  conclusion,  while  alternatives  to  the 
Panama  Canal  are  becoming  more  competi- 
tive, a  modest  toll  increase  will  not  cause 
diversion  from  the  Port  of  Baltimore.  In 
most  Instances,  shippers  will  continue  to  use 
the  Panama  Canal  and  will  pass  the  addi- 
tional transportation  cost  on  to  the  buyer  or 
consumer.  Moreover,  for  the  bulk  of  cargo 
leaving  the  Port  of  Baltimore  and  transiting 
the  Panama  Canal,  the  alternatives  to  the 
Canal  are  other  maritime  routes,  such  as 
Cape  Horn.  Therefore,  in  either  case,  the 
bulk  of  the  cargo  will  continue  to  be  han- 
dled at  the  Port. 

PANAMANIAN  MANAGEMENT  OF  THE  CANAL 

On  this  issue,  we  have  no  doubt  that 
Panama  will  be  able  to  operate  the  Canal 
efficiently  and  assure  its  availability  for  ship- 
ping. Panamanians  already  comprise  about 
80  percent  of  the  employees  who  operate  the 
Canal.  During  the  next  22  years,  we  will  In- 
crease our  training  programs  and  oppor- 
tunities for  advancement  so  that  by  the 
year  2000  there  will  be  Panamanians  quail- 
fled  In  all  areas  of  the  Canal  operation. 

As  for  the  possibility  of  unstable  toll 
policies  under  Panamanian  management, 
Panama  is  obligated  under  the  Neutrality 
Treaty  to  maintain  tolls  that  are  "Just,  rea- 
sonable, equitable,  and  consistent  with  the 
principles  of  international  law."  Apart  from 
these  legal  safeguards,  user  demands  for  the 
Canal's  services  limit  toll  rate  Increases.  As 
mentioned  above,  there  are  alternatives  to 
the  Panama  Canal  in  other  routes,  sources 
of  supply,  and  markets.  Excessive  tolls 
would  drive  Canal  traffic  away  and  would 
therefore  be  against  Panama's  Interest  in 
maximum  traffic  for  optimal  yield  from  the 
annuity  provisions  of  the  new  treaty. 
Sincerely. 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the 
treaty  provision  which  the  distinguished 
Senator  from  Alabama  would  amend  is 
article  I  of  the  Neutrality  Treaty  which 
reads: 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  in  this  Treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  international  waterway  that  may 
be  built  either  partially  or  wholly  in  the 
territory  of  the  Republic  of  Panama. 

The  amendment  would  add  the  follow- 
ing proviso: 
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Provided,  That  It  shall  not  be  a  violation 
of  such  neutrality  for  the  United  States  In 
time  of  war  to  Intercept  any  enemy  war- 
ship sailing  for  the  Panama  Canal,  to  pre- 
vent It  from  reaching  the  Panama  Canal 
where  It  would  enjoy  the  neutrality  and  un- 
impeded transit  of  the  canal  provided  by  this 
Treaty. 

Mr.  President,  this  Is  a  frivolous 
amendment  like  many  others  we  shall 
have  to  vote  downu  It  seems  to  be  sweet 
reasonableness,  bAit  the  amendment  is 
not  only  unnecessary,  it  is  unwise. 

Our  right  to  intercept  enemy  vessels 
on  the  high  seas  during  times  of  war  is 
not  anchored  on  this  Neutrality  Treaty 
now  before  us,  or  any  other,  nor  should  It 
be. 

We  assert  that  right  as  an  interna- 
tional practice  on  the  high  seas  where  no 
nation  lays  claim  to  a  jurisdiction  of  its 
own.  The  high  seas  belong  to  no  one. 
Let  us  not  seem  to  insure  our  right  to 
intercept  enemy  vessels  on  the  high  seas 
by  amending  a  neutrality  treaty  that  re- 
lates to  the  operation  of  a  canal.  This 
has  nothing  at  aU  to  do  with  the  prerog- 
atives of  war  on  international  waters. 

It  would  make  as  much  sense,  Mr. 
President,  to  add  still  another  proviso 
to  the  proviso  suggested  by  the  able 
Senator  from  Alabama.  Why  not  add  a 
second  proivso,  that  nothing  in  article 
I  shall  be  construed  to  interfere  with 
our  right  to  maintain  navtil  vessels  at 
Pearl  Harbor.  This  will  not  be,  imder  the 
terms  of  the  treaty,  a  violation  of  the 
regime  of  neutrality  at  the  canal.  Why 
do  we  not  add  still  a  third  proviso,  that 
the  regime  of  neutrality  at  the  canal  will 
not  be  violated  by  the  overflight  of 
American  satellites  in  outer  space? 

I  suppose  every  Member  of  the  Senate 
could  think  of  a  proviso  to  add  to  article 
I  of  this  treaty  and  all  of  them  would  be 
as  unwise  as  the  one  suggested  by  the 
able  Senator  from  Alabama. 

So  I  would  hope,  Mr.  President,  that 
we  do  not  begin  to  clutter  this  treaty 
with  frivolous  amendments,  which  not 
only  might  do  us  mischief,  but  also  are 
clearly  intended  to  force  changes  in  the 
text  that  could  jeopardize  the  treaty 
itself. 

This  is  why  the  amendment  is  frivo- 
lous. I  hope  that  the  Senate  will  do  what 
it  has  done  previously  to  amendments  of 
this  kind  and  reject  it  decisively. 

In  closing.  Mr.  President,  let  me  refer 
the  Senate  to  the  report  of  the  Commit- 
tee on  Foreign  Relations,  page  140,  which 
is  part  of  the  section-by-section  anal- 
ysis. At  the  bottom  of  that  page  the 
committee  makes  the  observation  that 
the  regime  of  neutrality  established  in 
article  I  of  this  treaty  does  not  extend 
beyond  the  canal  and  the  immediate  ap- 
proaches to  the  canal,  which  tradition- 
ally have  been  regarded  as  part  of  the 
Canal  Zone. 

I  read  the  following  sentence  directly 
from  the  committee  report. 

In  the  event  of  war,  this  provision  does 
no  restrict  either  the  United  States  or  Pan- 
ama from  taking  legitimate  measures  against 
enemy  shipping  outside  the  area  of  the  canal 
waters  defined  by  Annex  A,  p»aragraph  1,  and 
Annex  B  of  the  treaty.  It  should  be  noted 
that  the  defined  area  Is  approximately  the 


same  as  that  of  the  present  canal  zone  wa- 
ters, and  Is  drawn  to  Include,  Interalia,  the 
anchorage  areas  for  vessels  awaiting  transit. 

Let  US  leave  well  enough  alone.  It  is 
perfectly  clear  that  the  regime  of  neu- 
trality established  by  article  I  of  the 
treaty  is  confined  to  the  canal  and  its 
immediate  vicinity,  a  parking  area  for 
the  vessels  awaiting  transit.  Let  us  not 
clutter  this  treaty  with  provisions  that 
suggest  that  the  right  of  the  United 
States  to  intercept  enemy  vessels  on  the 
high  seas  is  in  any  way  grounded  on  this 
or  any  other  treaty. 

The  hour  of  5:30  having  arrived.  Mr. 
President.  I  now  move  to  table  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  "ITie  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from  Ala- 
bama. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Clark)  .  the  Sen- 
ator from  Ohio  (Mr.  Glenn)  ,  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Ohio  (Mr.  Metzen- 
BAtTM)  are  necessarily  absent. 

I  further  announce  that  If  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

The  result  was  annoimced — yesis  60 
nays  34,  as  follows: 

(Rollcall  Vote  No.  38  Ex.1 
YEAS— 60 


Abourezk 

Hatfield. 

Morgan 

Anderson 

MarkO. 

Moynlhan 

Baker 

Hatfield. 

Muskle 

Bayh 

Paul  O. 

Nelson 

Bellmon 

Hathaway 

Pack  wood 

Bentsen 

Hayakawa 

Pearson 

Blden 

Heinz 

Pell 

Bumpers 

Hodges 

Percy 

Byrd.  Robert  C 

.  Holllngs 

Prormlre 

Cannon 

Huddleston 

Randolph 

Case 

Humphrey 

Rlblcoff 

Cbafee 

Inouye 

Rlegle 

Chiles 

Jackson 

Roth 

Church 

Javits 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Sparkman 

Danforth 

Long 

Stafford 

Durkln 

Magnuson 

Stevenson 

Eagleton 

Mathlas 

Stone 

Gravel 

Matsunaga 

WUllams 

Haskell 

Mclntyre 
NAYS— 34 

Allen 

Gam 

Schmltt 

Bartlett 

Goldwater 

Schwelker 

Brooke 

OrltBn 

Scott 

Burdlck 

Hansen 

Stennls 

Byrd. 

Hatch 

Stevens 

Harry  P..  Jr. 

Helms 

Talmadge 

Curtis 

Johnston 

Thurmond 

DeConclnl 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Young 

Eastland 

Melcher 

Zorinsky 

Ford 

Nunn 

NOT  VOTING— 6 

Clark 

Hart 

Metzenbaum 

aienn 

UcGovem 

Weicker 

So  the  motion  to  table  Mr.  Allen's 
amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  have  the  attention  of  the 
Senate? 

Mr.  President,  I  take  the  floor  at  this 
time  to  inquire  as  to  whether  or  not  any 
Senators  would  be  willing  to  call  up  addi- 
tional amendments  this  evening?  I  ad- 
dress my  question  to  Mr.  Allen  or  Mr. 
Laxalt,  Mr.  Helms,  or  Mr.  Hatch,  any 
Senators  who  have  amendments  to  ar- 
ticle I:  wm  they  be  willing  to  lay  them 
down  at  this  time? 

Mr.  ALLEN.  Mr.  President.  I  state  to 
the  distinguished  majority  leader  that  I 
do  have  amendments  to  article  I.  but 
with  my  track  record  on  the  amend- 
ments offered  and  not  accepted,  I  be- 
lieve I  shall  wait  imtil  another  day  to 
offer  another  amendment  and  see  if  I 
can  phrase  an  amendment  that  might 
be  more  acceptable  to  the  membership. 
I  believe  38  Is  the  highest  number  of 
votes  we  have  received,  and  I  feel  like 
we  ought  to  get  somewhere  In  the  neigh- 
borhood of  51  or  something  like  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  Is  there  another 
Senator  who  would  be  willing  to  call  up 
an  amendment? 

At  some  point  I  think  the  Chair  will 
simply  have  to  state  that  if  there  are  no 
further  amendments  to  article  I,  the 
clerk  will  be  asked  to  read  article  n.  but 
I  do  not  suggest  that  be  done  this 
evening. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  believe  the  distinguished 
Vice  President.  In  answer  to  one  of  my 
questions,  stated  that  in  fact  it  was  not 
necessary  to  have  an  amendment  before 
the  Senate;  it  was  sufficient  if  Senators 
wished  to  discuss  article  I  before  we 
went  on. 

Mr.  ROBERT  C.  BYRD.  Oh,  yes.  If  the 
distinguished  Senator  wishes  to  do  that. 

May  I  ask  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  If  he 
hsis  an  amendment  he  wishes  to  call  up 
this  evening? 

Mr.  HELMS.  No. 

Mr.  ROBERT  C.  BYRD.  How  about 
the  Senator  from  Utah  (Mr.  Hatch)  ? 

Well.  I  do  not  think  any  Senators  wish 
to  call  up  amendments  at  this  time.  I 
will  not  ask  the  Chair  to  press  on  to  arti- 
cle II;  perhaps  Senator  Allen  and  oth- 
ers will  want  to  take  the  floor  and  dis- 
cuss the  article  a  while.  But  I  think  there 
will  come  a  time.  Mr.  President,  when  we 
will  have  to  get  on  with  our  business 
and  call  up  amendments  and  hopefully 
have  them  disposed  of. 

OROEK   FOR   RECESS   UNTIL   8:30   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  imtll  the  hour  of  8:30  to- 
morrow morning. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNmON  OF  SENATORS  BARTLETT, 
CTTBTIS,  BUMPERS,  AND  GOLDWATER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  after  the  prayer,  the  fol- 
lowing Senators  be  recognized,  each  for 
not  to  exceed  15  minutes:  Messrs.  Bart- 
lett, Curtis,  Bumpers,  and  Goldwater, 
and  that  after  the  completion  of  those 
orders  the  Senate  resiune  its  considera- 
tion of  the  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
tor  from  West  Virginia  yield  for  a 
question? 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon? 

Mr.  BAYH.  Will  our  majority  leader 
yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAYH.  I  understand  the  impor- 
tance of  the  early  session,  and  that  this 
will  probably  be  followed  on  successive 
days.  Could  we  have  some  leeway  on  to- 
morrow relative  to  the  standard  pro- 
cedure, insofar  as  hearings  which  may 
be  planned  for  tomorrow,  which  at  this 
hour  it  would  be  rather  difficult  to  ad- 
just, to  accommodate  witnesses  who  may 
have  come  into  the  city  from  afar? 

Mr.  ROBERT  C.  BYRD.  Is  the  Sena- 
tor suggesting  we  come  in,  at  this  point, 
at  9  instead  ot  8:30? 

Mr.  BAYH.  No,  I  am  wondering  If  It 
would  be  possible,  instead  of  having  the 
normal  2-hour  rule,  seeing  that  Senate 
committees  have  had  no  notice — I  am 
not  being  critical  at  all,  but  from  the 
standpoint  of  convenience,  it  seems  to 
me  we  might  give  the  committees  a  right 
to  sit  until  noon. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
minority  leader  on  that  point. 

Mr.  BAKER.  Mr.  President.  I  recognize 
the  problem  of  the  Senator  from  Indiana. 
As  a  matter  of  fact,  I  have  been  talking 
with  the  distinguished  Senator  from  Ne- 
vada, the  chairman  of  the  Commerce 
Committee,  who  has  a  similar  problem. 

But  I  regret,  since  there  have  been 
so  many  requests  which  have  been  de- 
clined for  committees  to  meet  beyond 
the  first  2  hours  of  the  session,  that 
it  would  be  necessary  for  me  to  object 
to  such  a  request  for  tomorrow. 

The  PRESIDING  OFFICIER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Was  the  order 
presented  to  the  Chair  in  legislative 
session? 

Mr.  SPARKMAN.  We  have  scheduled 
a  meeting  of  the  Foreign  Relations  Com- 
mittee at  9:30.  Secretary  Vance  is  ap- 
pearing before  us,  And  it  is  supposed  to 
be  a  very  important  appearance.  I  would 
hope  we  could  have  2  hours'  time  in 
which  to  have  his  appearance. 

Mr.  ROBERT  C.  BYRD.  9:30  to  11:30? 

Mr.  SPARKMAN.  Yes. 

ORDER   FOR   RECESS   UNTIL    9:30   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Well.  Mr. 
President,  in  this  instance  I  will  ask 
unanimous  consent  that  the  Senate, 
when  it  completes  its  business  today, 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning.  This  will  give  com- 


mittees until  11:30.  But  I  take  occasion 
to  say  to  my  colleagues  that  the  time  Is 
coming  when  we  are  just  going  to  have 
to  come  in  earlier  and  stay  later,  consid- 
ering the  fact  that  there  are  more  than 
50  amendments  remaining  at  the  desk, 
and  a  goodly  number  of  reservations  and 
understandings,  and  the  speed  at  which 
we  are  making  headway  on  even  the  first 
article  to  the  treaty  before  us  is  not 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  so  we  can  hear  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Is  not  such  as 
to  encourage  us  to  believe  we  are  going 
to  dispose  of  this  treaty  in  the  very 
near  future. 

The  Senate  does  have  a  responsibility 
to  deal  with  this  treaty  and  with  amend- 
ments, reservations,  and  understandings 
thereto,  and  more  and  more  it  is  going  to 
pinch  all  of  us. 

In  this  instance  I  will  change  the  meet- 
ing time  from  8:30  to  9:30,  but  I  hope 
that  as  we  go  forward,  chairman  of 
committees  and  subcommittees  will  keep 
our  Senate  situation  in  mind,  and  per- 
haps make  their  plans  accordingly. 

Mr.  BAKER.  Mr.  President.  wUl  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  it  has  been 
brought  to  my  attention  that  there  may 
have  been  some  indication  to  the  Senator 
from  Arizona  <Mr.  Goldwater)  that  for 
his  special  order  he  can  speak  at  9:15 
in  the  morning,  in  order  to  accommodate 
the  requirement  that  he  attend  the  fim- 
eral  for  Gen.  "Chappie"  James. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  is  correct.  By  his  having  said  that, 
I  am  reminded  that  that  assurance  was 
given. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SPARKMAN.  The  Foreign  Rela- 
tions Committee  has  canceled  all  of  its 
meetings  for  the  month  of  March  ex- 
cept in  such  time  as  we  might  be  able 
to  meet  under  the  schedule  that  the  Sen- 
ator proposes. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee;  he  is  doing 
everything  he  possibly  can  to  accom- 
modate the  committee's  work  to  the  work 
of  the  Senate. 

ORDER   OR   RECESS   UNTIL   9   A.M.   TOMORROW 

Let  me  make  this  effort:  In  order  to  at 
least  meet  the  Senator  (Mr.  Sparkman) 
half  way  in  his  problem,  and  at  the  same 
time  accommodate  Mr.  Goldwater  on 
the  basis  of  the  assurance  given  him.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow;  that  after  the  prayer,  in  leg- 
islative session.  Mr.  Bumpers  be  recog- 
nized first  for  not  to  exceed  15  minutes, 
to  be  followed  by  Mr.  Goldwater  for  not 
to  exceed  15  minutes,  to  be  then  followed 
by  Mr.  Javits,  Mr.  Bartlett,  and  Mr. 
Curtis,  at  the  conclusion  of  which  order 
the  Senate  resume  its  consideration  of 
the  treaties. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  commend  the  distin- 
guished majority  leader  for  lengthening 
our  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  I  commend  the  distin- 
guished majority  leader  for  lengthening 
our  workday,  and  perhaps  at  a  later 
date  we  can  lengthen  our  workweek.  I 
would  hope  the  distinguished  majority 
leader  would  try  to  do  that,  to  give  us 
added  time  to  consider  the  various  rami- 
fications of  the  Panama  Canal  treaties. 

Then,  having  accomplished  that,  I 
would  hope  the  distinguished  majority 
leader  would  do  something  about  en- 
couraging Senators  to  be  present  to  hear 
the  arguments  made  on  both  sides  of  the 
issue.  I  was  somewhat  distressed  at  the 
smsdl  attendance  here  this  morning 
when  I  opened  up  my  discussion  of  the 
amendment  that  was  then  pending. 

I  think  if  we  had  had  a  little  better 
attendance,  we  would  have  had  a  larger 
vote  on  that  issue.  I  hope  the  Senator 
will  seek  to  encourage  Senators  to  be 
present  to  hear  these  Issues  discussed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  Senators  will  be  present  if  they 
feel  tliey  can  have  short  discussions  of 
amendments  and  votes  rather  promptly 
in  respect  to  those  amendments.  I  dare- 
say that  the  full  attendance  to  which  the 
distinguished  Senator  alludes  is  prob- 
ably the  result  of  the  fact  that  most  of 
what  can  be  said  in  respect  to  the 
treaties  has  been  said,  and  a  good  bit  of 
what  is  now  being  said  is  repetition;  and 
Senators.  I  assume,  feel  that  they  do  not 
need  to  hear  these  repetitious  argu- 
ments. I  am  confident  that  they  will  be 
present  on  the  floor  if  we  can  call  up 
amendments,  have  a  reasonably  brief 
time  in  which  to  discuss  them,  and  then 
dispose  of  them. 

Mr.  LEAHY.  Will  the  majority  leader 
yield  for  an  observation? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LEAHY.  A  point  has  been  made 
referring  to  several  hours  each  day  for 
debate  here  on  the  floor.  I  can  only  con- 
cur with  what  the  majority  leader  said. 
I  might  leave  for  a  committee  meeting 
for  a  couple  of  hours.  In  some  ways.  It 
is  like  a  long-running  soap  opera.  You 
can  leave  the  country  for  a  while,  or  go 
wandering  off.  In  television.  It  would  not 
make  any  difference  You  come  back 
and  the  soap  opera  has  not  changed.  It 
is  the  only  place  where  a  9 -month  gesta- 
tion can  take  4*72  years. 

The  gestation  period  is  getting  some- 
what expanded  here.  I  daresay  during 
the  few  hours  I  have  been  here  eswh  day 
I  have  heard  the  same  arguments  so 
many  times  that  I  can  recite  them  easier 
than  I  can  my  prayers  in  the  evening. 
I  yield  back  to  the  majority  leader. 

Mr.  RANDOLPH.  WiU  the  distin- 
guished majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  I  am  not  certain, 
and  It  may  have  been  stated  before  for 
the  Record,  but  do  we  have  tentative 
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knowledge  of  the  number  of  amend- 
ments yet  to  be  offered? 

Mr.  ROBERT  C.  BYRD.  As  of  yester- 
day, before  the  distinguished  Senator 
from  Alabama  introduced  10  new 
amendments  to  article  I,  I  think  we  had 
about  43  amendments  at  that  time. 
Now,  I  daresay  we  have  about  50  or 
more  known  amendments. 

Mr.  RANDOLPH.  I  thank  the  able 
leader. 

•  Mr.  OOLDWATER.  Mr.  President, 
yesterday  In  a  very  enjoyable  discussion 
with  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pell)  we  got  Into 
the  matter  of  money  which  was  owed 
to  different  btmks  by  the  country  of 
Panama.  After  the  discussion  I  looked 
up  the  source  of  his  ISgures  and  I  find 
that  It  Is  quoted  In  a  memorandum  of 
October  21,  1977,  as  $355  million  owed 
to  U.S.  banks.  The  total  claims  on  Pan- 
ama by  international  banks  are  $7.9 
billion  of  which  U.S.  banks  account  for 
$2.8  million.  Rather  than  recite  the 
paper  to  which  I  am  referring.  I  ask 
unanimous  consent  that  It  be  printed 
In  the  Record,  along  with  other  tabiUa- 
tlons  I  had  previously  placed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorakdum  :  bt  Committk  Stajt 
panama  debt 
Many  figures  have  been  cited  on  Panama's 
debt  during  the  debate  on  the  Canal.  Most 
are  correct,  but  describe  different  things.  The 
following  series  Include  most  of  the  numbers 
that  have  been  used  at  one  time  or  another. 
Unless  noted,  all  figures  are  for  year  end 
1878. 

umums 

Total  public  sector  debt $i  350 

Of  which: 

Central  Government 

Decentralized  agencies III 

Total  external  public  sector  debt." 

Of  which: 
Owed  to  all  International  private 

banks 

Owed  to  U.S.  banks .llll'.ll 

Owed  to  U.S.  Government 

International  bank  claims  on  Panama 
(as  reported  by  the  Bank  of  Inter- 
national Settlements) 7,886 

Of  which:  U.S.  banks  (foreign  bran- 
ches of  U.8.  banks  $1.9) 2,770 

To  summarize,  the  public  external  debt  of 
Panama  Is  about  »l.l  billion,  of  which  •ass 
million  Is  owed  to  U.S.  banks  and  another 
•124  million  to  the  VS.  Oovemment.  The 
total  claims  on  Panama  by  International 
banks  are  $7.9  billion,  of  which  U.S.  banks 
account  for  $2.8  bUlion.  However,  these  fig- 
ures are  misleading,  as  Panama  Is  an  Inter- 
national banking  center.  Most  of  the  foreign 
claims  on  Panama  are  for  funds  on  deposit 
in  branches  In  Panama,  which  In  turn  are 
lent  to  other  countries.  In  other  words,  these 
are  pass  through  operations,  and  Panama's 
private  and  public  debt  actually  is  only  a 
small  share  of  the  total  foreign  claims  on 
Panama. 

It  Is  hard  to  get  a  fix  on  debt  service  and 
maturity  profile.  Treasury  estimates  that  the 
debt  service  for  the  central  government's 
pubUc  debt  in  1976  was  $92  mlUlon.  Central 
government  revenues  were  $289  million  for 
1976.  so  that  debt  service  accounted  for  32% 
of  revenues.  WhUe  Treasury  and  the  IMP 
have  no  exact  profile  for  the  maturity  of 
that  debt,  much  of  it  is  short  and  medium 


866 

496 

1,091 


660 
865 

124 


term  (under  6  years)  and  requires  frequent 
rolling  over.  In  order  for  Panama  to  success- 
fully roll  over  that  debt.  It  must  maintain 
a  reasonable  credit  rating  with  the  Inter- 
national banking  community. 

1.  LOANS  APPROVED  FOR  THE  REPUBLIC  OF  PANAMA  BY 
THE  WORLD  BANK,  INTERNATIONAL  FINANCE  CORPORA- 
TION, INTER-AMERICAN  DEVELOPMENT  BANK,  EXPORT- 
IMPORT  BANK,  AND  AID 

(a)  Total  Loans  Approved  From  1960  to  1968  (9  yrV- US 
$134,400,000 


Year 

1973 

1974 

1975 

1976 

i»n 

Revenue 

Deficit- 

...    226.0 
...    144.7 

271.4 
195.2 

297.1 
148.0 

281.6 
164.2 

<2S0.S 
77.4 

Inter- 

Inter- 

American 

national 

Develop- 

World 

Finance 

ment 

Exim 

Year 

Bank 

Corp. 

Bank 

Bank 

AID     Total 

1969.... 

0 

0 

9.8 

0 

4. 8      14. 6 

1970 

42.0 

0 

1.7 

2.5 

12.2      58.4 

1971 

214 

1.5 

17.4 

21,5 

11.0      74.8 

1972.... 

0 

0 

15.7 

22.5 

18. 8     57. 0 

1973.... 

34.7 

0 

18.0 

41  6 

0         94.3 

1974 

0 

0 

14.5 

0 

8.1      22.6 

1975 

24.0 

0 

42.2 

27,7 

21.2    115.1 

1976.... 

12.0 

0 

27.0 

3.7 

9.5      52.2 

Total.... 

tan  n 

Total  loani  from  Uiese  agencies: 

U.S.  dollars 

1960-68 

134  400 

1969-76 

489,000,000 

2.  LOANS  APPROVED  BY  THE  INTERNATIONAL  MONETARY 
FUND  FOR  PANAMA 

Total  Loans  Approved  From  1960  to  1968-U.S.  $10,000,000 


Year 


ToUl 


1969. 

1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


3.2 

10.0 

15. 0 

9. 8 

10  9 

31. 1 

22.5 

29.2 

131.7 

Total  k>ans  from  this  agency: 

1960-68  (U.S.  dollars) 10,000,000 

1969-76  (US.  dollars) Ul! 700)000 


3.  LOANS  APPROVED  BY  PRIVATE  BANKS  TO  THE  REPUBLIC 
OF  PANAMA 


Total. 


Total  Loans  Approved  From  1960  to  1968— }3.700,000 

Year 

Total 

1969 

7  5 

1970 

0 

1971 

58.2 

1972........... 

65  1 

1973 

*"* 

205  1 

1974 

86  9 

1975 

216  8 

1976 

247  0 

Total 

886.6 

Total  k>ans  from  private  banks: 

1960-68  (U.S.  dollars) 

1969-76  (U.S.  dollars) 

...      3,700,000 
...  886,600,000 

TOTAL  LOANS  FROM  ALL  SOURCES 

U.S.  dollars 

1960-68  <9yr) 

148, 100  000 

1969-76  (8  yr) 

.  I,5O7,0O0!00O 

REVENUES  AND  DEFICITS  OF  THE  GOVERNMENT 

Year 

1968       1969 

1970 

1971         1972 

Revenue 

Deficit. 

127.0     133,0 
8.0       62.1 

160.1 
48.5 

181.2       197.9 
32.3       10S.7 

■9  mo. 

(a)  Debt  amortization  has  been  excluded  from  expenditures. 
Therefore,  the  deficits  are  substantially  larger  than  the  ones 
shown  above. 

(b)  Sources:  "External  Financing  of  Latin  American  Coun- 
tries," October  1977,  published  by  the  Division  of  General  Stud- 
ies, of  the  Economic  end  Social  Development  Department  of 
the  Inter-Ameilcan  Development  Bank. 

(c)  "International  Financial  Statistics,"  January  1978,  pub- 
lished by  the  International  Monetary  Fund.    • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Massachusetts.  Before  I  yield  the  floor, 
I  want  to  make  certain  that  the  meeting 
time  has  been  set  for  9  a.m.  tomorrow 
morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President,  I  wUl  state  at  this 
time  there  will  be  no  more  rollcall  votes 
today. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  now  may  be,  as 
In  legislative  session,  a  period  for  the 
transaction  of  routine  morning  business 
with  statements  limited  therein  to  5  min- 
utes, for  a  period  not  to  extend  beyond 
the  hour  of  7  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SENATOR  EDWARD  W.  BROOKE 
SALUTES  GEN.  DANIEL  "CHAPPIE" 
JAMES,  JR. 

Mr.  BROOKE.  Mr.  President,  I  was 
honored  to  join  my  esteemed  colleague 
Senator  John  Tower  in  cosponsoring  the 
resolution  honoring  the  memory  of  my 
longtime  and  cherished  friend  Gen. 
Daniel  "Chappie"  James,  Jr. 

Mr.  President,  Chappie's  untimely 
death  was  a  personal  loss  for  me  for  I 
was  fortunate  to  have  served  with  him 
in  World  War  n  and  to  have  been  the 
beneficiary  of  his  friendship  over  the 
years. 

But  the  death  of  Chappie  James  Is  a 
national  loss  for  by  his  life  he  has  been 
a  source  of  pride  and  inspiration  to  the 
Nation  he  loved  so  much  and  served  with 
such  loyalty,  distinction,  and  dedication. 

His  was  not  an  easy  road,  but  he  trav- 
eled It  with  courage  and  perseverence 
for  above  all  he  had  full  faith  and  con- 
fidence In  "his  coimtry." 

I  extend  to  his  devoted  wife  Dorothy 
and  his  three  children  my  deepest  sym- 
pathy. My  prayers  and  best  wishes  are 
with  them. 

Mr.  President,  today's  editorial  In  the 
Washington  Post  speaks  eloquently  of 


be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

DAinxi.  "Chappk"  James,  J«. 

It  was  Impossible  for  anyone  acquainted 
with  the  Illustrious  career  of  Oen.  Daniel 
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"Chappie"  James  Jr.,  or  with  the  character 
of  the  man  himself,  to  conceive  of  Oen. 
James's  not  continuing  to  involve  himself  In 
the  welfare  of  his  country.  After  all,  he  was 
America's  only  black  four-star  general.  He 
had  once  written  that  "I  love  America  and 
as  she  has  weaknesses  or  Ills,  111  hold  her 
hand."  Secretary  of  Defense  Harold  Brown 
had  every  good  reason  to  say.  during  Oen. 
James's  retirement  ceremonies  last  month, 
that  the  general  was  merely  beginning  a 
"new  phase"  of  his  traditional  "active  be- 
havior." Those  new  post-retirement  duties 
bad  taken  blm  to  Colorado  Springs,  Colo.,  to 
deliver  a  speech  last  Saturday  when  he  was 
struck  down  by  a  heart  attack. 

Oen.  James's  history  of  heart  trouble  was 
well  known.  Still,  it  Is  a  shock  to  realize  that 
this  robust  man  is  now  gone.  His  death  has 
that  some  found  incongruous  in  a  man  who 
wasn't  afraid  to  speak  his  mind  without 
worrying  about  the  possible  unfavorable 
consequences  to  himself  and  to  his  future. 
That  principled  spirit  characterized  his 
career  from  beginning  to  end.  There  was  a 
kind  of  rock-ribbed  Americanism  about  Oen. 
James — a  patriotism  and  a  sense  of  gratitude 
that  some  found  incongruous  in  a  man  who 
in  childhood  had  known  poverty  and  segre- 
gation firsthand.  But  there  was  really  noth- 
ing incongruous  alMUt  It.  Chappie  James 
simply  possessed  two  qualities  that  nurtured 
his  patriotism  and  powered  his  truly  remark- 
able advancement  to  the  top  of  the  nation's 
military  structure:  An  indomitable  will  to 
succeed  and,  with  it,  a  profound  sense  of 
appreciation  of  the  special  opportunity  his 
country  offered  him — whatever  Its  flaws. 
There  will  be  many  tributes  to  Oen.  James, 
but  we  think  none  will  more  eloquently 
characterize  him  than  the  words  he  once 
used  to  describe  himself.  "I  am,"  he  said, 
"above  everything  else  ...  an  American." 


GENOCIDE  CONVENTION— THE 
NEED  IS  REAL 

Mr.  PROXMIRE.  Mr.  President,  for 
several  years  now,  dally  I  have  made 
notice  of  the  Importance  of  the  ratifi- 
cation of  the  Genocide  Convention.  The 
Convention,  as  every  Senator  knows, 
would  make  the  destruction.  In  whole  or 
In  part,  of  a  national,  racial,  religious, 
or  ethnic  group  a  crime  under  Interna- 
tional law.  There  is  a  real  need  for  this 
Convention,  and  events  in  Cambodia  to- 
day are  proof  of  this  fact. 

Recently,  an  article  in  Newsweek  re- 
ported on  the  atrocities  which  are  oc- 
curring in  Cambodia.  The  pictures 
which  accompanied  the  article,  which 
were  printed  In  the  January  23  Issue,  are 
especially  horrifying.  But  genocide  In 
any  form  Is  a  horrifying  crime,  and  It 
takes  very  little  Imagination  to  perceive 
the  terror  In  which  much  of  Cambodia 
Is  living  today.  According  to  the  article, 
there  are  claims  that  as  many  as  2 
million  Cambodians  have  died  since  the 
Khmer  Rouge  took  power  in  1975,  Fur- 
thermore, there  Is  no  end  In  sight  to  the 
massacre. 

Mr.  President,  for  years,  and  I  mean 
for  about  30  years,  the  Senate  has  had 
pending  before  it  the  Genocide  Treaty. 
Every  President  of  the  United  States  has 
urged  the  Senate  to  ratify  it.  Only  the 
Senate  can  take  this  kind  of  an  action 
and  only  the  Senate  has  to  act.  The 
House  does  not  have  to  act.  No  other 
body  has  to  act.  It  Is  up  to  this  body  to 
act.  Yet  we  have  failed  year  after  year 
after  year  to  act  on  this  basic  fimda- 


mental  human  rights  convention.  Mr. 
President,  the  crime  of  genocide  Is  all 
too  real.  It  is  happening  today.  It  Is  not 
a  theory.  It  Is  happening  today  in  other 
parts  of  the  world.  The  Newsweek  article 
to  which  I  referred  gives  a  very  clear 
accoimt  of  what  is  happening  In  Cam- 
bodia. I  ask  imanlmous  consent  that  It 
be  printed  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IiAin>  OF  Walking  Dead 

(The  workday  seldom  varies.  Men,  women 
and  children  are  roused  at  dawn  and  sent  out 
Into  the  fields.  After  a  mid-day  rest  break, 
they  toil  on  until  dark.  There  are  no  holidays, 
no  days  off.  The  sick  must  rely  on  untrained 
medics  who  treat  cholera  with  Pepsi-Cola  and 
typhoid  with  coconut  milk.  A  meal  is  a  l>owl 
of  thin  rice  gruel  and  an  occasional  piece 
of  dried  fish.  It  is  forbidden  to  dance,  read 
books,  make  love  to  unmarried  girls  or 
take  part  In  any  philosophical  political  or 
cultural  discussion. 

(Anyone  who  breaks  the  rules  faces  Im- 
mediate execution.  The  transgressor  Is  usu- 
ally clubbed  to  death  with  a  pick  handle. 
But  in  special  cases,  like  those  of  starving 
workers  who  are  caughc  cannibalizing  dead 
bodies,  there  are  special  tortures.  They  are 
buried  in  the  ground  up  to  their  shoulders 
and  beaten  to  death — or  their  heads  are 
chopped  off  and  Jammed  onto  pointed 
stakes.) 

That  Is  the  portrait  of  dally  life  in  Com- 
munist Cambodia  as  painted  by  some  of  the 
25,000  refugees  who  have  escaped  from  their 
homeland  into  neighboring  Thailand  over 
the  past  two  and  one  half  years.  Squatting 
outside  their  ramshackle  quarters,  these 
refugees  talk  of  a  violent  social  upheaval  that 
has  turned  their  country  into  one  of  the  most 
eerie  and  most  savage  nations  of  modern 
times.  They  relate  gruesome  tales  about  the 
Communist  Angka  Loeu — the  Organization 
on  High — that  has  governed  Cambodia  since 
April  1975.  They  talk  of  once-flourlshlng 
cities  that  have  become  ghost  towns,  of 
continual  purges,  of  baby-faced  Khmer 
Rouge  executioners  who  seem  to  take  great 
pleasure  in  their  work.  And  they  claim  that 
as  many  as  2  million  Cambodians  have  been 
murdered  or  have  died  from  disease,  forced 
labor  and  malnutrition. 

The  horror  In  Cambodia  Is  now  being  com- 
pounded by  the  seemingly  suicidal  border 
wars  that  the  regime  has  launched  against 
its  neighbors  Thailand  and  Vietnam.  The 
conflict  with  the  Thais  Is  still  a  low-Intensity 
battle  marked  by  quick  cross-border  raids 
and  some  sporadic  shelling.  But  Cambodia's 
war  against  Vietnam  has  become  a  bitter 
struggle  with  thousands  of  casualties  on  both 
sides.  After  pushing  deep  into  southeastern 
Cambodia,  Vietnamese  troops  appeared  to  be 
consolidating  their  hold  on  a  strategic  12- 
mlle-wide  chunk  of  territory.  The  Cam- 
bodians launched  a  frenzied  counterattack 
late  In  the  week  and  pushed  the  Invaders 
back  m  places  along  the  front.  When  a  Cam- 
bodian \inlt  captured  a  Vietnamese  soldier, 
the  order  they  often  got  by  radio  was:  "Shoot 
him." 

Outgunned:  Cambodia  declared  "a  great 
victory"  and  claimed  that  the  enemy  had 
been  turned  back  "in  a  most  Ignominious 
manner."  But  the  Vietnamese  still  occupy 
eight  major  Khmer  Rouge  Infantry  bases 
and  could  roll  over  the  outgunned  Cambo- 
dians at  will. 

Even  Cambodia's  defenders  in  the  West 
are  baffled  by  Phnom  Penh's  decision  to  chal- 
lenge a  powerful  Communist  neighbor  at  the 
very  time  its  total  resources  are  required  to 
feed  and  shelter  its  own  people.  A  centuries- 
old  animosity  between  the  two  nations  has 


contributed  to  the  ferocity  of  the  fighting, 
but  the  struggle  may  partially  be  a  "proxy 
war"  l)etween  China  and  the  Soviet  Union — 
as  U.S.  national  security  advlMr  Zblgnlew 
Brzezlnskl  suggested  last  week.  The  moat 
widespread  explanation  for  the  current  war, 
and  Cambodia's  Internal  strife,  Is  tliat  the 
country's  new  rulers  are  xenophobic  rene- 
gades, men  whose  beliefs  are — in  the  word* 
of  one  Western  Intelligence  source — "a  gro- 
tesque caricature  of  Marxism  mixed  with 
radical  French  leftist  Intellectuallsm  and 
stirred  up  in  the  crucible  of  the  Jungle." 

Some  of  the  horror  stories  told  by  refugees 
alxjut  life  In  Cambodia  are  undoubtedly  ex- 
aggerations. But,  because  the  nation's  bor- 
ders have  been  sealed  to  all  but  a  handful 
of  foreign  envoys,  objective  reports  are  hard 
to  come  by.  Several  prominent  Indochina 
experts  have  recently  disputed  many  of  the 
refugees'  charges,  contending  that  a  few 
thousand  Cambodians  at  the  most  have  died 
at  the  hands  of  the  Angka  Loeu.  They  also 
maintain  that  It  was  a  matter  of  economic 
necessity  to  relocate  the  population  Into  rural 
areas  because  U-S.  bombing  forced  too  many 
people  off  the  land  during  the  Vietnam  war. 
But  so  similar  and  so  frequent  are  the  ref- 
ugees' stories  of  terror  and  deprivation  that 
many  analysts  have  concluded  that  Cam- 
bodia has  become  what  one  refugee  called  It 
last  week:  "a  country  of  walking  dead." 

Death  Sentence :  According  to  the  refugee*' 
accounts,  wholesale  slaughter  began  Imme- 
diately after  the  Khmer  Rouge  took  power. 
As  they  tell  it:  all  former  soldiers  of  the 
Lon  Nol  regime,  even  privates  frantically 
conscripted  In  the  last  days  before  the  Com- 
munist victory,  were  placed  under  an  auto- 
matic sentence  of  death.  So  were  doctora, 
teachers,  students,  engineers  and  members 
of  any  professional  group. 

Thousands  more  Cambodians  died  during 
the  forced  evacuation  of  Phnom  Penh's  esti- 
mated 3  mUllon  citizens  to  the  countryside. 
Refugees  who  made  the  march  say  that  the 
Khmer  Rouge  maintained  a  brutal  pace; 
those  who  lagged  behind  were  clubbed  with 
rifle  butts  or  shot  in  the  head;  women, 
children,  the  eick  and  the  elderly  were 
weeded  out  and  left  behind  to  die  on  the 
Jungle  trails.  "Some  of  the  people  were  so 
tired  they  couldn't  even  talk  to  me."  says 
Yeao  Sok,  33.  a  former  police  lieutenant 
who  escaped  to  Thailand  last  year.  "There 
was  no  focxl,  no  water  and  we  had  to  keep 
walking — always  walking." 

Rule  by  Pear :  VlrtuaUy  all  the  population 
has  been  forced  Into  rural  communes  de- 
voted to  rice  farming  and  water  projects,  and 
refugees  say  that  the  death  toll  has  con- 
tinued to  mount  because  of  the  executions, 
the  overwork — and  the  hopelessness. 
Whether  by  design  or  simply  poor  com- 
munications with  Phnom  Penh,  local  Khmer 
Rouge  commanders  seem  to  enjoy  consider- 
able autonomy,  and  they  rule  strictly  by 
fear.  There  is  no  reward  for  superior  workers, 
only  punishment  for  poor  ones.  "For  me,  a 
young  man.  It  was  difficult."  recalls  on* 
refugee.  "For  the  women  and  old  people.  It 
was  hell." 

The  rural  cooperatives  are  organized  In  a 
quasi-military  manner,  with  company-  and 
battallon-slze  work  groups  assigned  to  dig 
Irrigation  ditches,  carry  manure  and  plant 
and  harvest  crops.  Travel  between  villages  Is 
strictly  controlled  by  a  pass  system,  and  the 
only  people  regularly  permitted  on  the  road 
are  truck  drivers  who  transport  harvested 
rice  to  storage  points. 

Khmer  Rouge  officers  maintain  cootrol  of 
the  network  of  conununes  through  a  system 
of  informers  known  as  chrop*  and  rarely  ap- 
pear unless  someone  Is  going  to  be  executed. 
"No  one  knew  who  the  chrops  were,"  says 
Sok.  "But  everyone  knew  that  If  you  broke 
the  rules,  a  chrop  woxUd  be  watching  abd 
he  would  caU  the  •oldlen." 
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Children  are  taken  away  from  their  par- 
ents and  sent  to  work  In  other  proylnces; 
teen-agers  in  special  camps  form  mobile 
work  forces  and  learn  military  duties.  Their 
platoon-size  units  are  called  kong-chhlat 
(the  intelligent  ones)  but  brief  political 
lectures  are  the  youngster's  only  education — 
and  their  Intelligence  is  graded  according  to 
their  mastery  of  Marxist  vocabulary. 

Money  has  been  abolished  in  the  new  Cam- 
bodia, along  with  banks  and  the  postal  serv- 
ice. If  a  telephone  system  exists,  It  is  for  ofB- 
clal  use  only  and  even  government  leaders 
tuually  communicate  with  outlying  regions 
by  radio  or  messenger.  There  are  no  markets, 
no  medicines,  no  private  motorcycles  or  cars 
or  spare  parts  for  any  mechanical  vehicle.  Al- 
though the  covmtry's  constitution  guaran- 
tees freedom  of  religion,  Christianity  and  Is- 
lam have  been  forbidden  as  "reactionary"  and 
the  practice  of  Buddhism,  Cambodia's  tradi- 
tional religion,  is  punishable  by  death.  The 
only  private  possessions  allowed  are  a  sleep- 
ing mat  and  one  set  of  clothes — and  those 
clothes  must  be  black,  say  the  Khmer  Rouge, 
because  "it  bides  the  dirt  better." 

Only  a  very  few  Cambodians  have  been 
permitted  to  retxim  to  the  cities,  although 
the  government  has  carefully  preserved 
them.  (One  East  European  diplomat  who  was 
In  Cambodia  recently  says  that  even  gas 
pumps  are  covered  with  protective  plastic 
sheets.)  The  sole  residents  of  once-bustling 
Phnom  Penh  are  a  sprinkling  of  senior 
Khmer  Rouge  cadre,  a  few  thousand  Chinese 
who  run  the  nation's  rail,  shipping  and  air 
operations  and  the  staffs  of  the  eight  re- 
maining foreign  embassies.  Chinese  and 
North  Korean  diplomats  have  some  freedom 
of  movement,  but  envoys  from  Cuba,  Al- 
bania, Laos,  Romania,  Yugoslavia  and  Egypt 
are  confined  to  their  compounds.  "Somebody 
brings  them  food  in  a  truck,  already  cooked, 
and  they  have  to  reheat  It,"  says  a  U.S.  dip- 
lomat. "If  they  go  to  a  dinner  party  at  an- 
other embassy,  they  have  to  bring  their  ra- 
tions with  them." 

Failure:  The  men  responsible  for  the  new 
Cambodia  are  a  close-knit  band,  most  of 
whom  were  educated  In  Paris  but  spent  years 
in  the  Jungle  fighting  successive  Phnom 
Penh  regimes.  Western  intelligence  agencies 
are  convinced  that  Premier  Pol  Pot,  53,  is  in 
fact  Saloth  Sar — a  guerrilla  leader  who  bat- 
tled Japanese  occupation  troops  in  his  teens, 
fought  the  French  in  his  208,  Joined  the 
Cambodian  Communist  Party  at  its  birth 
in  1960  and  later  helped  mount  resistance 
to  both  Prince  Norodom  Sihanouk  and  Pre- 
mier Lon  Nol.  Pol  Pot's  official  biography 
ignores  the  years  1949-63,  when  Saloth  Sar 
was  studying  In  Paris.  The  Angka  Loeu 
could  hardly  admit  that  its  leader  is  a 
French-educated  intellectual — and  a  poor 
one.  Saloth  Sar  failed  his  exams  three  times 
and  left  school  without  a  diploma. 

Internal  or  external  pressures  may  reshape 
the  regime  in  time.  But  while  it  lasts,  ruth- 
less policies  are  likely  to  remain  in  force.  The 
brutality  seems  not  to  be  a  temporary  tactic 
but  rather  a  routine  that  Cambodia's  lead- 
ers believe  will  build  a  new,  fiercely  nation- 
alistic society — one  that  will  be  free  forever 
of  the  "weaknesses"  produced  by  education, 
urban  living  and  dissent  of  any  kind.  "This 
is  what  they  have  in  mind,"  said  one  U.S. 
analyst.  "This  is  the  future."— (Kenneth  La- 
bich  with  Holger  Jensen  in  Bangkok,  Lars- 
Erik  Nelson  In  Washington  and  bureau  re- 
ports.) 

Mr.  PELL.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  PELL.  Does  It  seem  odd  to  the 
Senator  that  we  as  the  nation  taking  the 
lead  in  calling  for  human  rights  around 
the  world  and  greater  honoring  of  hu- 
man rights,  that  we  have  greater  con- 
cern about  them,  that  we  are  the  lead- 
ing nation  that  so  far  has  declined  to 


sign  and  ratify  not  only  the  Genocide 
Convention  but  several  other  human 
rights  conventions?  It  would  almost  in- 
dicate, certainly,  an  inconsistency.  I 
think  the  general  rule  in  national  deal- 
ings is  that  we  should  be  consistent. 
How  can  we  take  the  lead  in  human 
rights  if  we  are  one  of  the  leading  na- 
tions who  have  not  ratified  the  very  con- 
vention to  which  the  Senator  has  re- 
ferred? 

Mr.  PROXMIRE.  The  Senator  is  abso- 
lutely correct.  When  we  consider  the  his- 
tory of  this  Genocide  Convention,  it  was 
the  United  States  which  took  the  initia- 
tive in  the  United  Nations  for  the  Geno- 
cide Treaty,  I  think  in  1948.  President 
Truman  strongly  supported  this.  Secre- 
tary of  State  Dulles,  and  every  Secretary 
of  State  and  every  President,  asked  us 
to  ratify  it.  To  me,  it  is  diflacult  to  under- 
stand when  a  convention  simply  outlaws 
the  planned  extermination  of  a  race,  of 
an  entire  race  of  people — of  course,  the 
most  vivid  example  is  what  was  done  to 
the  Jews  in  Hitler's  Germany — that  we 
have  failed  year  after  year  to  act  on  this 
convention. 

Mr.  President,  I  yield  the  floor. 


U.S.  COMMERCIAL  FISHING 
INDUSTRY 

Mr.  STEVENS.  Mr.  President,  today  is 
the  first  anniversary  of  the  implementa- 
tion of  the  United  States  200 -mile  fish- 
ery conservation  and  management  zone. 
The  94th  Congress  and  President  Ford 
made  a  significant  commitment  to  the 
revltalizatlon  of  the  American  fishing  in- 
dustry when  the  Magnuson  Fishery 
Management  and  Conservation  Act  was 
enacted.  The  Magnuson  Act  had  two 
underlying  objectives:  First,  to  protect 
U.S.  fish  stocks  from  the  onslaught  of 
foreign  fishermen,  and  second,  to  help 
revitalize  the  American  fishing  industry. 

On  the  first  anniversary  of  the  enact- 
ment of  our  fishery  zone,  it  is  a  pleasure 
for  me  to  Inform  the  Senate  that  we 
have  been  successful  in  our  efforts  to 
control  foreign  fishing  activities  through 
a  stepped  up  enforcement  program  co- 
ordinated by  NMPS  and  the  Coast 
Guard  and  the  Regional  Fisheries  Man- 
agement Coimcil.  Unfortunately,  we 
have  not  met  with  such  great  success  in 
our  efforts  to  revitalize  the  U.S.  fishing 
industry.  Senator  Kennedy  and  I  have 
Introduced  S.  187,  a  bill  to  revitalize  the 
American  fishing  Industry  as  a  supple- 
ment to  the  Magnuson  Fishery  Mtmage- 
ment  and  Conservation  Act. 

The  Kennedy-Stevens  Act  is  a  legis- 
lative proposal  to  revitalize  the  fiounder- 
Ing  American  commercial  fishing  indus- 
try through  the  use  of  regionally  con- 
trolled financial  assistance  funded  from 
the  import  duties  on  fisheries  products. 
Over  the  last  20  years,  foreign  fishing 
activity  ofT  the  coast  of  the  United  States 
has  decimated  our  stocks  of  commercial 
fish.  Some  14  species  are  listed  as  de- 
pleted and  a  host  of  others  are  fully 
utilized  by  foreign  fishermen.  Destruc- 
tion of  the  stocks  off  the  U.S.  coast,  natu- 
rally enough,  has  led  to  a  decline  in 
the  Investment  climate  for  commercial 
fishing  operations.  In  many  parts  of  the 
coimtry,  such  as  my  home  State,  Alaska. 


foreign  capital  has  been  used  to  fill  the 
void  created  by  lack  of  investment  from 
American  sources.  It  is  our  hope  that 
this  legislation  will  act  in  part  as  an 
investment  incentive  for  major  sources 
of  private  sector  American  capital. 

In  order  for  American  fishermen  to 
become  competitive  with  foreign  fisher- 
men, we  must  learn  to  fish  more  efiQ- 
ciently.  We  must  learn  to  employ  new 
fishing  techniques  and  must  develop  new 
types  of  fishing  equipment  and  mecha- 
nized processing  plants.  At  the  present 
time,  the  private  sector  is  imwilling  to 
make  the  necessary  investments  in  re- 
search and  development  and  capital  con- 
struction costs  to  meet  this  objective. 

Last  year  off  my  home  State  the  Japa- 
nese, Soviets,  and  Koreans  harvested  al- 
most 3  billion  poimds  of  pollock,  a  spe- 
cies of  fish  not  harvested  by  Americans. 
The  harvest  of  pollock  could  be  a  $100 
million  a  year  fishing  industry.  One  of 
the  primary  purposes  of  this  legislation 
is  to  enable  American  fishermen  to  de- 
velop the  capacity  to  harvest,  process, 
and  market  species  such  as  pollock.  In- 
creasing the  capacity  of  American  fisher- 
men to  use  the  resources  off  the  coast  of 
the  United  States  is  the  objective  of  this 
legislation.  No  general  revenue  funds 
will  be  used  by  the  Kennedy -Stevens 
proposal.  All  of  the  projects  under  the 
bill  are  funded  through  the  use  of  import 
taxes  already  levied  on  fisheries  prod- 
ucts. This  legislative  proposal  would  in 
no  way  diminish  the  need  for  broad  na- 
tional programs  such  as  those  carried 
out  by  the  Fisheries  Service  and  I  intend 
to  see  that  the  programs  carried  out  by 
that  agency  continue  to  be  fully  fimded. 

Mr.  President,  we  have  taken  the  first 
step  in  the  passage  of  the  Magnuson 
Fishery  Management  and  Conservation 
Act.  This  past  year  shows  that  the  200- 
mile  limit  will  work  to  protect  our  do- 
mestic fish  stocks.  We  now  should  turn 
our  efforts  to  revitalizing  our  domestic 
fishing  Industry  through  prompt  passage 
of  S.  187. 

Mr.  President,  I  suggest  the  absence  of 
a  quorvun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

We  are  in  morning  business  at  this 
time. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  Sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGE  FROM  THE  HOUSE 

At  1 :  50  p.m,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1617)  to  establish  a  program  of 
ocean  pollution  research  and  monitor- 
ing, and  for  other  purposes,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  112.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  excise 
tax  on  the  investment  Income  of  private 
foundations  from  4  to  2  percent; 

H.R.  5981.  An  act  to  amend  the  American 
Polklife  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  in 
such  act;  and 

H.R.  9622.  An  act  to  abolish  diversity  of 
citizenship  as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts,  to  abolish  the  amount  in 
controversy  requirement  in  Federal  question 
cases,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  insists  upon  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  3816)  to  amend  the  Federal 
Trade  Commission  Act  to  expedite  the 
enforcement  of  Federal,  Trade  Commis- 
sion cease  and  desist  orders  and  com- 
pulsory process  orders;  to  increase  the 
independence  of  the  Federal  Trade 
Commission  in  litigative,  budgetary,  and 
personnel  matters;  and  for  other  purj 
poses;  requests  a  further  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mi-. 
Staggers,  Mr.  Eckhardt,  Mr.  Metcalfe, 
Mr.  Krueger,  Mr.  Carney,  Mr.  Scheuer, 
Mr.  LxjKEN,  Mr.  Devine,  Mr.  Broyhill, 
and  Mr.  Rinaldo  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House;  and  as  an  additional  con- 
feree, Mr.  Butler,  solely  for  considera- 
tion of  section  112  of  the  Senate  amend- 
ment and  modification  thereof  com- 
mitted to  conference. 

ENROLLED  BILL  SIGNED 

At  4: 10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill : 

8.  2076.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  payments  to  ap- 
propriate school  districts  to  assist  in  pro- 
viding educational  facilities  and  services  for 
persons  living  within  or  near  the  Grand 
Canyon  National  Park  on  nontaxable  Federal 
lands,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice*y 
their  titles  and  referred  as  indicated : 

H.R.  112.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  excise 
tax  on  the  investment  income  of  private 
foundations  from  4  percent  to  2  percent;  to 
the  Committee  on  Finance. 

HJ{.  6981.  An  act  to  amend  the  American 
Folkllfe  Preservation  Act  to  extend  the 
authorizations  of  appropriations  contained 
in  such  Act;  to  the  Committee  on  Rules  and 
Ailmlnlstratlon. 


H.R.  9622.  An  act  to  abolish  diversity  of 
citizenship  as  a  basis  of  Jurisdiction  of  fed- 
eral district  courts,  to  abolish  the  amount 
in  controversy  requirement  in  Federal  ques- 
tion cases,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  1,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  838.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and  for 
other  purposes. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-2909.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Com- 
modity Credit  Corporation  Charter  Act  to 
increase  the  borrowing  authority;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-2910.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  appropria- 
tions for  the  Federal  Grain  Inspection  Serv- 
ice and  Agriculture  Stabilization  and  Con- 
servation Service  for  the  fiscal  year  1978 
have  been  reapportioned  on  a  basis  indi- 
cating a  need  for  a  supplemental  estimate 
of  appropriation;  to  the  Committee  on 
Appropriations. 

EC-2911.  A  communication  from  the  Act- 
ing Administrator,  Rural  Electrification 
Administration,  Department  of  Agriculture, 
reporting,  pursuant  to  law,  approval  of  an 
REA  Insured  loan  in  the  amount  of 
$7,061,000  to  Matanuska  Electric  Association, 
Inc.,  of  Palmer,  Alaska;  to  the  Committee  on 
Appropriations. 

EC-2912.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  reporting,  pursuant 
to  law,  transfers  of  funds  made  recently  from 
the  appropriation  "Secretary  of  Defense 
Readiness  Fund"  in  the  Department  of  De- 
fense Appropriations  Act,  1978;  to  the' Com- 
mittee on  Appropriations. 

EC-2913.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting,  pursuant  to  law,  that  the  Federal 
Crop  Insurance  Fund  has  been  reapportioned 
on  a  basis  which  indicates  the  necessity  for 
a  supplemental  estimate  of  appropriation; 
to  the  Committee  on  Appropriations. 

EC-2914.  A  communication  from  the  Sec- 
retary of  Labor,  reporting,  pursuant  to  law,  a 
violation  of  section  3679  of  the  Revised  Stat- 
utes, as  amended;  to  the  Committee  on  Ap- 
propriations. 

EC-2915.  A  communication  from  the  Sec- 
retary of  Commerce,  reporting,  pursuant  to 
law.  a  violation  of  section  3679  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

EC-2916.  A  communication  from  the  Direc- 
tor, Legislative  Liaison,  Department  of  the 
Air  Force,  transmitting,  pursuant  to  law,  a 
report  on  experimental,  developmental  and 
research  contracts  of  $60,000  or  more,  by 
company,  covering  the  period  July  1,  1977 
through  December  31,  1977;  to  the  Commit- 
tee on  Armed  Services. 

EC-2917.  A  conununlcatlon  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing),  transmitting,  piu'su- 


ant  to  law,  the  Base  Structure  Annex  to  the 
Defense  Manpower  Requirements  Report  for 
fiscal  year  1979;  to  the  Committee  on  Armed 
Services. 

EC-2918.  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting a  draft  of  proposed  legislation  to  require 
the  use  of  the  Consumer  Price  Index  for  all 
urban  consumers  In  certain  Federal  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urbcm 
Affairs. 

EC-2919.  A  communication  tiorh  the  Pres- 
ident and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
law,  on  loan,  guarantee,  and  Insurance  trans- 
actions supported  by  Exlmbank  during 
January  1978  to  Communist  countries  (as 
defined  in  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended);  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2920.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law. 
a  report  ol  the  Attorney  General  on  the  ad- 
ministration of  the  Equal  Credit  Opportunity 
Act  for  calendar  year  1977;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-292I.  A  communication  from  the 
Chairman,  Federal  Home  Loan  Bank  Board, 
transmitting  a  draft  of  proposed  legislation 
to  expand  and  facilitate  urban  lending  in- 
vestment by  Federal  savings  and  lean  asso- 
ciations; to  the  Committee  on  Banking, 
Hoxising,  and  Urban  Affairs. 

EC-2922.  A  communication  from  the  Sec- 
retary of  Housing,  and  Urban  Development. 
transmitting,  pursuant  to  law,  the  Fourth 
Annual  Report  on  the  HUD  CJoinsurance 
Program;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2923.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  fiscal  years  1979  and  1980  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2924.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal 
years  1979  and  1980  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2926.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  an  annual  report  on  progress 
achieved  and  work  in  progress  and  planned 
with  respect  to  the  completion  of  the  North- 
east Corridor  Improvement  Project;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC-2926.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  two-year  report  on  the  North- 
east Corridor;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2927.  A  communication  from  the  Ad- 
ministration, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  an 
amendment  to  a  previously  approved  pro- 
spectus which  proposed  the  lease  of  space  at 
Building  No.  6,  O'Hare  Lake  Office  Plaza, 
2300  E.  Devon  Avenue,  Des  Plalnes,  Illinois; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2928.  A  communication  from  the  Ad- 
ministrator, Agency  for  International  De- 
velopment, reporting,  pursuant  to  law.  a 
determination  that  It  would  further  the 
foreign  policy  Interests  of  the  United  States 
to  provide  a  $30  million  commodity  Import 
program  loan  to  Zambia  from  the  Southern 
African  Special  Requirements  Funds  and 
waiver  of  the  prohibition  with  respect  to 
Zambia;  to  the  Committee  on  Foreign  Re- 
lations. 
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EC-2029.  A  conununlcatlon  from  the  Secre- 
tary of  State,  transmitting,  pvirsuant  to  law, 
a  draft  of  proposed  legislation  to  amend  the 
Foreign  Assistance  Act  of  196X  to  authorize 
development  assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

EC-2930.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  Issues  of  the  Light  Airborne  Multl- 
PTirpose  System;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2931.  A  secret  communication  from 
the  Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  Issues  of  the  Navy's  SSN-e88  Class 
Attack  Submarine  program;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2932.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  Issues  of  the  AEOIS  weapon  sys- 
tem; to  the  Committee  on  Governmental 
Affairs. 

EC-2933.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "New  Interstate  Truckers  Should  be 
Granted  Temporary  Operating  Authority 
More  Readily,"  February  24,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-2934.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Can  the  Army's  (2.8  Billion  Program 
to  Modernize  the  CH-47  Helicopter  be  Im- 
proved?", February  24,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2936.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "U.S.  Attorneys  Do  Not  Prosecute 
Many  Suspected  Violators  of  Federal  Laws," 
February  27,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-2936.  A  communication  from  the 
Administrator,  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  follow- 
up  report  on  the  recommendations  contained 
In  a  report  of  the  Defense  Manpower  Com- 
mission to  the  President  in  April  1976,  en- 
titled "Defense  Manpower:  The  Keystone  of 
National  Security";  to  the  Committee  on 
Governmental  Affairs. 

EC-2937.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Federal  Government's  Bill  Pay- 
ment Performance  ts  Good  But  Should  be 
Better,"  February  24.  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2938.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  FBI's  System  for  Managing  In- 
vestigative Resources  and  Measuring  Re- 
sults— Improvements  are  Being  Made," 
February  16,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-2939.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  extend  and  amend  the  Elementary  and 
Secondary  Education  Act  of  1966  and  related 
programs,  to  establish  programs  to  promote 
the  improved  achievement  of  children  in 
basic  skills  and  to  assist  State  and  local  edu- 
cational agencies  to  enhance  the  quality  of 
their  educational  programs,  to  improve  the 
administration  of  Federal  elementary  and 
secondary  education  programs,  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 

EC-2940.  A  conmiunlcatlon  from  the  Di- 
rector, National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  the  statistical  por- 
tion of  the  report  "Federal  Support  to 
Universities,  Colleges,  and  Selected  Nonprofit 
Institutions,  fiscal  year  1976  and  Transition 


Quarter";    to    the   Committee    on    Human 
Resources. 

EC-2941.  A  communication  from  the  U.S. 
Commissioner  of  Education,  Office  of  Educa- 
tion. Department  of  Health.  Education,  and 
Welfare,  transmitting,  piirsuant  to  law,  the 
Commissioner's  Annual  Report  for  fiscal  year 
1976;  to  the  Committee  on  Human  Resources. 
EC-2942.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  regulatloiw  for 
Part  179,  Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants:  to  the 
Committee  on  Human  Resources. 

EC-2943.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors,  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
the  Annual  Report  of  the  Federal  Open  Mar- 
ket Committee  of  the  Federal  Reserve  System 
covering  the  implementation  of  its  admin- 
istrative responsibilities  during  the  calendar 
year  1977;  to  the  Committee  on  the  Judiciary. 
EC-2944.  A  conununlcatlon  from  the 
Chairman  of  the  Board  of  Governors,  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law,  the  Annual  Report  of  the  Board 
covering  the  implementation  of  its  adminis- 
trative reeponsibilltles  imder  the  Freedom  of 
Information  Act  during  calendar  year  1977; 
to  the  Committee  on  the  Judiciary. 

EC-2946.  A  communication  from  the  Exec- 
utive Director.  Foreign  Claims  Settlement 
Commission  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Free- 
dom of  Information  activities  of  the  Com- 
mission during  calendar  year  1977;  to  the 
ConMnlttee  on  the  Judiciary. 

EC-2946.  A  communication  from  the  Act- 
ing Director.  Office  of  Management  and  Budg- 
et. Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  a  report  of  its 
activities  during  calendar  year  1977  under 
the  Freedom  of  Information  Act;  to  the 
Conunlttee  on  the  Judiciary. 

EC-2947.  A  communication  from  the  Chair- 
man. Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  the  administration  of  the  Freedom  of 
Information  Act  during  the  period  October 
1  through  December  31, 1977;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2948.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
February  1  through  February  16,  1978.  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third-  and  sixth-preference  classi- 
fication; to  the  Committee  on  the  Judiciary. 
EC-2949.  A  communication  from  the  Chair- 
man, United  States  Civil  Service  Commission, 
transmitting,  pursuant  to  law,  a  report  cover- 
ing specified  aspects  of  the  agency's  admin- 
istration of  the  PYeedom  of  Information  Act 
during  calendar  year  1977;  to  the  Committee 
on  the  Judiciary. 

EC-2960.  A  communication  from  the  Exec- 
utive Director,  Pension  Benefit  Guaranty  Cor- 
poration, transmitting,  pursuant  to  law,  a  re- 
port covering  pertinent  activities  during  cal- 
endar year  1977  under  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2951.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  report- 
ing, for  the  information  of  the  Senate,  an  er- 
ror in  a  report  of  VA  programs  and  plans 
for  meeting  the  problems  generated  by  the 
Increasing  numbers  of  aging  veterans;  to  the 
Committee  on  Veterans'  Affairs. 


PETITIONS 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  petitions,  wliich, 


without  being  read,   were   referred  as 
indicated : 

POM-489.  A  concurren/t  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation : 

"House  Concurbejtt  Resolittion  No.  40 
"Whereas,  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has  pro- 
posed average  fuel  economy  standards  for 
1980-81  covering  nonpassenger  automobiles 
(NPA)  with  gross  vehicle  weight  rating 
(OVWR)  less  than  8500  pounds;  and  \^ 

"Whereas,  In  arriving  at  Its  proposed  stand-  \_ 
ards.  NHTSA  has  failed  to  take  Into  account 
the  substantial  differences  beitween  the  func- 
tions and  purposes  of  NPAs  of  less  than  6000 
pounds.  OVWR  and  4x4  NPAs  within  the 
6000  pounds  to  8500  pounds  range;  and 

"Whereas,  These  differences  In  function 
and  purpose  call  for  heavier  construction 
of  chassis  and  engines  to  handle  heavy  loads 
in  off -highway  situations — meaning,  in  turn, 
longer  warm-up  times  and  higher  friction 
required  for  the  Improved  durability  of 
engines,  transmissions,  axles  and  frames;  and 

"Whereas,  Despite  these  significant  differ- 
ences, NHTSA  determined  Its  fuel  economy 
estimates  for  these  NPAs  using  an  equation 
derived  essentially  from  passenger  car  data 
that  grossly  oversimplify  the  fuel  economy 
problem  faced  by  manufacturers  of  6000 
pounds  to  8500  pounds  4x4  NPAs;  and 

"Whereas,  NHTSA  also  Ignored  the  pro- 
visions of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  that  require  NHTSA  to 
consider  other  federal  regulations  In  estab- 
lishing fuel  economy  standards,  particular- 
ly those  of  the  Environmental  Protection 
Agency  that,  for  example,  either  completely 
negate  or  call  into  serious  question  such 
NHTSA  assertions  that  6  percent  and  4.5  per- 
cent improvements  In  fuel  economy  are 
readily  available  from  the  use,  respectively, 
of  super  or  synthetic  lubricants  and  radial- 
ply  tires;  and 

"Whereas.  Proposed  NHTSA  fuel  economy 
standards  are  based  on  erroneous  calcula- 
tions or  assumptions  about  baseline  fuel 
economy  of  4x4  NPAs.  about  the  possibility 
of  timely  technological  Improvement  and 
weight  reduction  and  about  the  detrimental 
impact  of  performance  reduction;  and 

"Whereas,  All  manufacturers  of  4x4  NPAs 
will  have  completed  such  extensive  design 
and  engineering  programs  as  those  Involved 
in  Improving  combustion  chamber  design, 
increasing  expansion  ratio,  introducing  elec- 
tronic fuel  metering  and  electronic  spark  ad- 
vance, improving  carburetion  and  reducing 
Internal  friction — despite  the  fact  that  In 
order  to  raeeit  1981  exhaust  emissions  certi- 
fication, manufacturers  must  have  all  hard- 
ware ready  for  emissions  development  by 
November.  1978;  and 

"Whereas.  In  addition  to  imposing  such 
impossible  time  constraints  on  manufac- 
turer compliance,  the  proposed  NHTSA  fuel 
economy  standards  recognize  no  unusual  or 
unjust  competitive  disadvantage  in  com- 
pliance by  manufacturers  who  have  no 
lighter  NPAs  (under  6000  pounds)  with 
which  to  average  fuel  economy  and  do  not 
have  a  light-duty  fleet  from  which  to  gain 
technology  and  hardware;  and 

"Whereas.  Above  and  beyond  their  proven 
value  as  commercial  work  vehicles.  4x4  NPAs 
in  the  6000  to  8500  pounds  range  have  re- 
peatedly demonstrated  their  value  in  a  wide 
variety  of  emergencies,  national  and  local; 
and 

"Whereas.  Implementation  of  the  proposed 
NHTSA  fuel  economy  standards  would  leave 
manufacturers  with  no  alternative  but  to 
discontinue  their  production  or  to  pay  civil 
penalties  for  non-compliance  which  would 
inevitably  produce  the  same  result  by  pric- 
ing their  vehicles  out  of  the  market;  and 
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"Whereas,  The  result  of  either  action 
would  deprive  3000  to  5000  citizens  of  the 
State  of  Indiana  of  employment  and  would 
have  a  similar  deleterious  Impact  in  other 
states  where  suppliers  to  and  manufacturers 
of  NPAs  are  located;  Therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  General  Assembly  of  the 
State  of  Indiana,  the  Senate  concurring: 

"Section  1.  That  NHTSA  re-evaluate  its 
proposed  average  fuel  economy  standards  for 
4x4  NPAs  in  the  6000  pounds  to  8500  pounds 
range  with  particular  consideration  for  the 
real  differences  in  purpose  and  function  be- 
tween such  vehicles  and  lighter  NPAs  and 
passenger  cars;  for  other  federal  regulations 
which  conflict  with  or  tend  to  negate  those 
standards:  for  technological  and  time-frame 
feasibility  of  compliance;  for  the  demon- 
strated value  of  these  vehicles  in  a  wide  va- 
riety of  both  economic  and  humane  activi- 
ties; and  above  all,  for  the  negative  conse- 
sequences  measured  essentially  by  employ- 
ment loss  for  many  communities  of  this  na- 
tion and  many  more  Inhabitants  of  those 
communities." 

POM-490.  A  resolution  adopted  by  the 
Burlington  County  Board  of  Chosen  Free- 
holders, Mount  Holly,  New  Jersey,  relating  to 
the  Consumer  Communications  Reform  Act; 
to  the  Conunlttee  on  Commerce,  Science,  and 
Transportation. 

POM-491.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Armed  Services: 

"Legislative  Resolution 

"Whereas,  The  people  of  the  State  of  New 
York  enjoy  a  rich  military  heritage  in  the 
deifense  of  our  Country  which  dates  from 
May  tenth,  seventeen  hundred  seventy-flve 
when  the  flrst  victory  In  the  American  Rev- 
olution was  won  at  Port  Tlconderoga,  New 
York,  and  extends  through  every  major  con- 
flict In  which  this  Nation  has  been  Involved, 
and,  therefore,  would  welcome  and  support 
a  military  presence  in  peacetime  as  well  as  in 
war;  and 

"Whereas.  Presently  there  are  no  active 
Army  divisions  (or  even  brigades)  north  of 
the  Mason-Dlxon  line  and  east  of  the  Missis- 
sippi, much  less  in  the  heavily  populated 
Northeast:  and 

"Whereas,  The  President  has  announced 
his  intention  to  return  the  Second  Infantry 
Division  frqm  South  Korea  to  the  United 
States,  and  It  will  need  a  home  base,  and 

"Whereas.  Fort  Drum.  Jefferson  County. 
New  York,  with  one  hundred  seven  thousand 
acres,  is  the  only  large-size  military  installa- 
tion in  the  Northeast:  and 

"Whereas,  The  assignment  of  the  Second 
Infantry  Division  to  Fort  Drum  would  offer 
the  following  benefits  to  our  Nation: 

(1)  Provide  a  rapid  reinforcement  capabil- 
ity for  NATO  of  an  active  Army  unit  which 
would  be  trained  in  terrain,  climate  and 
weather  comparable  to  that  found  at  the 
same  time  of  the  year  in  Northern  Europe; 

"(2)  Provide  opportunity  for  mutual  sup- 
port of  the  active  Army  to  over  one  hundred 
fifty  thousand  of  the  seven  hundred  seventy- 
seven  thousand  soldiers  in  the  Army  Ready 
Reserve,  many  of  whom  train  at  Port  Drum; 

"(3)  Provide  opportunity  for  soldiers  re- 
cruited by  the  Army  from  the  Northeast  to 
be  assigned  near  home  occasionally: 

"(4)  Make  greater  use  of  the  vast  acreage 
of  Fort  Drum  which  is  dedicated  exclusively 
to  military  use  and  Is  ciurently  being  utilized 
far  below  its  full  capacity: 

"(6)  Provide  opportunity  for  the  Division 
to  be  assigned  to  a  single  installation  in  the 
Northeast,  where  troops  can  go  dally  from 
the  billeted  area  into  a  large  maneuver,  range 
and  training  area,  and  which  is  comparable 
In  size  to  several  other  Army  division  sta- 
tions; and 

"Whereas.  The  assignment  of  the  Second 
Infantry  Division  to  Fort  Drum  would  bol- 
ster the  economy  of  the  entire  Northern  area 
of  New  York  State:  now,  therefore,  be  it 


"Resolved,  That  this  Legislative  Body  re- 
spectfully memorializes  the  Honorable  Jimmy 
Carter,  President  of  the  United  States,  as 
Commander  in  Chief  of  the  Armed  Forces  of 
the  United  States,  to  order  that  the  Second 
Infantry  Division  of  the  Army  of  the  United 
States,  as  it  is  phased  out  of  South  Korea, 
be  billeted  and  installed  at  Fort  Drum  in 
Jefferson  County,  New  York,  which  military 
order  would,  indeed,  be  In  the  best  interest 
of  the  defense  posture  of  the  United  States; 
and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States,  to  the  Secretary  of  Defense  oif 
the  United  States,  to  the  President  Pro  Tem- 
pore of  the  Senate  of  the  United  States,  to 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Congress  of  the  United  States  from  the 
State  of  New  York." 

POM-492.  A  resolution  adopted  by  the  Il- 
linois State  Council  of  Machinists  and  Aero- 
space Workers,  relating  to  the  Labor  Reform 
Bill;  to  the  Committee  on  Human  Resources. 

POM-493.  A  resolution  adopted  by  the  Il- 
linois State  Council  of  Machinists  and  Aero- 
space Workers,  relating  to  the  Humphrey- 
Hawkins  Bill:  to  the  Committee  on  Human 
Resources. 

POM-494.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;  to  the 
Committee  on  Foreign  Relations: 

"Legislative  Resolution 

"Whereas.  It  is  the  avowed  foreign  policy 
of  the  United  States  of  America  to  encourage 
worldwide  respect  for  the  human  rights  of 
all  citizens  of  the  world;  and 

"Whereas.  The  government  of  the  United 
Kingdom  has  been  found  guilty  of  repeated 
violations  of  the  human  rights  of  Irish  po- 
litical prisoners  in  its  occupation  of  north- 
eastern Ireland  by  the  European  Commission 
on  Human  Rights  at  Strasbourg;  and 

"Whereas.  The  continuing  tragic  conflict 
in  those  six  of  divided  Ulster's  nine  counties 
known  as  "Northern  Ireland"  poses  an  un- 
deniable threat  to  the  peace,  stability,  and 
security  of  the  North  Atlantic  community  of 
nations  as  well  as  being  a  continuous  source 
of  complaints  regarding  the  violation  of  basic 
human  rights;  and 

"Whereas,  The  Congress  and  Government 
of  the  United  States  of  America,  in  keeping 
with  the  expressed  goals  of  American  for- 
eign policy,  have  a  lawful  need  to  be  apprised 
of  all  facts  attendant  upon  alleged  Instances 
of  human  rights  violations:  now.  therefore, 
belt 

"Resolved,  That  this  Legislative  Body  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  hold  forthwith  formal  leg- 
islative and  Investigative  hearings  on  the 
subject  of  alleged  human  rights  violations  in 
British -occupied  northeastern  Ireland:  and 
be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  Pro  Tempore  of 
the  United  States  Senate,  the  Chairman  of 
the  Senate  Foreign  Relations  Committee, 
the  Chairman  of  the  House  Committee  on 
International  Relations,  and  to  the  members 
of  the  United  States  Senate  and  the  House 
of  Representatives  from  the  State  of  New 
York." 

POM-495.  A  resolution  adopted  by  the  Vil- 
lage Board  of  Tlnley  Park,  111.,  in  memory  and 
honor  of  the  Honorable  Senator  Humbert 
Horatio  Humphrey:  laid  on  the  table. 

POM-496.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

"House  Jodtt  Rzbolution  No.  1006 

"Whereas,   American   family  farmers   and 


ranchers  have  historically  been,  and  are  to- 
day, the  most  efficient  food  and  fiber  pro- 
ducers In  the  world;  and 

"Whereas.  For  the  past  several  years,  gov- 
ernment policies  and  circumstances  have 
continually  caused  producers  to  operate  at 
a  deficit  and  to  lose  substantial  equity  in 
their  farms  and  ranches;  and 

"Whereas,  Importation  of  agricultural  com- 
modities has  caused  a  depression  of  farm  in- 
come by  the  creation  of  surpluses  of  thOM 
commodities;  and 

"Whereas,  The  owners  of  a  substantial  per- 
cent of  American  farms  and  ranches  will  be 
forced  either  to  liquidate  or  to  refinance  In 
the  year  1978;  and 

"Whereas,  During  the  past  several  year*, 
most  farmers  and  ranchers  have  been  forced 
to  mortgage  their  real  estate,  which  has  ap- 
preciated In  value,  to  pay  for  operating  defi- 
cits Incurred  In  the  production  of  food  and 
fiber:  and 

"Whereas.  As  American  farmers  are  forced 
to  liquidate,  ownership  of  agricultural  land 
Is  falling  Into  the  hands  of  big  money  Indus- 
tries to  be  used  for  tax  advantages,  devel- 
opers, foreign  Investors,  and  the  federal  gov- 
ernment; and 

"Whereas,  Foreign  Investors  are  purchas- 
ing large  tracts  of  agricultural  land  through- 
out the  country  at  an  alarming  rate;  and 

"Whereas,  Such  acquisitions  of  agricul- 
tural land  by  foreign  Investors  will  substan- 
tially reduce  agricultural  acreage  available 
for  the  production  of  food  and  fiber;  and 

"Whereas.  The  American  family  farm  sys- 
tem faces  an  economic  crisis  unprecedented 
in  American  history;  and 

"Whereas,  The  farm  economy  of  the  United 
States  determines  the  economy  of  the  nation; 
now,  therefore, 

"Be  It  Resolved  by  the  House  of  Represen- 
tatives of  the  Fifty-first  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein: 

"That  the  General  Assembly  support  the 
American  Agricuitxire  Movement  in  its  goals 
and  objectives. 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  transmitted  to  the  President 
and  Vice-President  of  the  United  States,  the 
Secretary  of  the  United  States  Department  of 
Agriculture,  each  Member  of  Congress  from 
the  State  of  Colorado,  each  Member  of  the 
United  States  House  and  Senate  Agriculture 
Committees,  and  each  presiding  officer  of  the 
Legislatures  of  the  following  States:  Alaska. 
Arizona,  California,  Hawaii,  Idaho,  Kansas, 
Montana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington.  and 
Wyoming." 

POM-497.   A   resolution   adopted   by   the 
Legislature    of    the    State    of   New   Mexico; 
to   the   Committee   on   Finance: 
House  Memorial  i 

"Whereas,  the  employment  security  hand- 
book number  834.  published  in  Novem- 
ber. 1977,  requires  the  following:  "An  em- 
ployer Is  subject  to  the  provisions  requiring 
wage  reports  and  contribution  payments  if: 
A.3 — domestic  employment — the  total  pay- 
roll for  calendar  quarter  for  New  Mexico 
employment  Is  tl.OOO  or  more.";  and 

"Whereas,  this  requirement  that  the  em- 
ployer pay  the  unemployment  compensation 
insurance  for  domestic  servants  Is  in  many 
cases,  realistic  and  fitting,  but  it  can  and 
does  Impose  almost  Impossible  hardships 
upon  certain  employers;   and 

"Whereas,  in  cases  where  a  person  is  not 
so  extremely  ill  as  to  require  hospitalization 
or  nursing  home  care,  but  must  have  another 
person,  a  domestic  employee,  caring  for  that 
person  while  the  spouse  Is  at  work,  the 
extra  financial  burden  required  by  the  pay- 
ment of  the  unemployment  compensation 
Insurance  can  be  of  vital  concern  and  Induce 
severe  hardship  upon  the  employer:  and 
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"Wheretks,  for  persons  of  wealth,  the  pay- 
ment ol  such  Insurance  for  unemployment 
compensation  would  not  Impose  undue  hard- 
ship: however  In  cases  of  Illness  or  other 
disability  where  continued  care  Is  reqxilred 
when  the  wage  earner  must  be  away  from 
the  home,  the  Insurance  payments  can  be 
a  significant  factor  In  the  total  budget  of 
the  family; 

"Now,  therefore,  b«  It  resolved  by  the 
Hoiise  of  Representatives  of  the  State  of 
New  Mexico  that  the  United  States  congress 
is  respectfully  requested  to  remedy  the  sit- 
uation of  the  requirement  of  making  unem- 
ployment compensation  contribution  pay- 
ments to  domestic  employees  who  are  paid  a 
total  of  1 1,000  for  any  calendar  quarter  In 
New  Mexico  when  such  employment  Is  re- 
quired because  of  the  illness  or  dl!!ablllty 
of  a  member  of  the  employer's  family  who 
is  confined  to  the  home  as  a  result  of  such 
Illness  or  disability;  and 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  sent  to  the  president  pro  tem- 
pore of  the  United  States  senate,  the  speak- 
er of  the  United  States  house  of  representa- 
tives and  to  the  members  of  the  New 
Mexico  congressional  delegation." 

POM — 498.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Conunlttee  on  Energy  and  Natural  Re- 
sources: 

"House  Joint  Memorial  No.  11 

"Whereas,  Increases  in  grazing  fees  on  fed- 
eral lands  administered  by  the  Bureau  of 
Land  Management  and  the  Forest  Service 
are  now  pending  and  subject  to  review  by  the 
Congress  of  the  United  States;  and 

"Whereas,  the  proposed  fee  structure  con- 
stitutes a  twenty-five  percent  increase  over 
existing  fees;  and 

"Whereas,  the  livestock  industry  in  the 
State  of  Idaho  is  heavily  dependent  upon 
grazing  programs  on  federal  lands;   and 

"Whereas,  the  livestock  industry  is  facing 
depressed  prices  and,  consequently,  serious 
financial  conditions  under  existing  market 
conditions  and  is  operating  with  coste  ex- 
ceeding profits  even  with  the  present  fee 
structure:  and 

"Whereas,  It  is  incumbent  upon  the  Con- 
gress to  consider  not  only  the  direct  Impact 
of  the  proposed  rate  structure  upon  the  live- 
stock Industry,  but  also  the  related  effects 
upon  all  phases  of  the  economy  of  a  state 
such  as  Idaho  where  livestock  production  is 
at  the  foundation  of  the  economic  health  of 
the  State. 

"Now,  therefore,  be  It  resolved  by  the  Leg- 
islature of  the  State  of  Idaho,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  we  urge  the  Congress  to  reject 
the  proposal  now  pending  for  increases  in 
the  grazing  fees  as  submitted  by  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture,  and  to  extend  a  moratorium  up- 
on Increases  In  the  fees  until  a  thorough 
study  has  assessed  the  impact  upon  the  live- 
stock industry  and  the  western  economy.  Any 
study  should  consider  the  financial  condi- 
tions now  facing  the  Industry  and  potential 
consequences  of  additional  agricultural  fail- 
ures on  the  national  economy  and  our 
citizens. 

"Be  It  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives  be,  and  he 
is  hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  Honorable  Ce- 
cil D.  Andrus,  Secretary  of  the  Interior,  the 
Honorable  Robert  Bergland,  Secretary  of 
Agriculture,  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
representing  the  State  of  Idaho  in  the  Con- 
gress of  the  United  States." 

POM-499.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Idaho;  to  the  Com- 
mittee on  Foreign  Relations. 

"Senate  Joint  Memorial  No.  107 

"Whereas,  the  President  of  the  United 
States  has  submitted  to  the  Senate  of  the 


United  States,  treaties  relating  to  the  Pan- 
ama Canal  Zone;  and 

"Whereas,  the  treaties  propose  that  the 
United  States  relinquish  their  rights  to  op- 
erate and  protect  the  Panama  Canal;  and 

"Whereas,  since  1902,  the  Panama  Canal 
Zone  has  been  held  and  defended  as  sovereign 
American  territory;  and 

"Whereas,  the  treaties  propose  abandon- 
ment of  American  rights  which  will  inevi- 
tably result  In  higher  product  costs  to 
American  consumers  and  may  well  Jeopardize 
the  security  of  all  American  citizens;  and 

"Whereas,  it  Is  contrary  to  the  principles  of 
a  free  society  to  abandon  sovereign  territory 
Into  the  hands  of  a  dictatorial  minority;  and 

"Whereas,  the  President  has  taken  this 
precipitous  action  without  regard  for  over- 
whelming public  opinion  In  opposition  to  the 
give  away  of  the  Canal,  and  without  apparent 
consideration  for  the  consequences  to  every 
citizen  of  every  state  including  Idaho. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring, 
speaking  on  behalf  of  the  citizens  of  the 
State  of  Idaho,  that  we  oppose  ratification  of 
the  treaties  abandoning  American  rights  in 
the  Panama  Canal  Zone.  We  urge  the  Senate 
of  the  United  States  to  reject  the  treaties 
now  pending  before  the  Senate  and  that  the 
Senate  take  such  action  as  may  be  necessary 
to  reafilrm  our  commitment  to  the  rights, 
obligations  and  prerogatives  of  the  American 
people  in  the  Panama  Canal  Zone. 

"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  she  Is  hereby  authorized 
and  directed  to  forward  copies  of  this  Memo- 
rial to  the  Honorable  Jimmy  Carter,  President 
of  the  United  States,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  and  to  the  Senators  and  Representa- 
tives representing  the  State  of  Idaho  in  the 
Congress  of  the  United  States." 

POM-500.    A    resolution    adopted    by   the 
Legislature  of  the  State  of  Hawaii;   to  the 
Committee  on  Human  Resources: 
"House  Resolution 

"Whereas,  the  emergency  imemployment 
compensation  known  as  the  Federal  sup- 
plemental benefits  (PSBs)  provided  26  weeks 
of  benefits  to  insured,  unemployed  persons 
after  the  exhaustion  of  regular  unemploy- 
ment compensation  and  extended  benefits; 
and 

"Whereas,  federal  supplemental  benefits 
were  "triggered"  when  the  Insured  unem- 
ployment rates  of  states  or  certain  desig- 
nated areas  reached  S  per  cent;  and 

"Whereas,  these  benefits  provided  a  meas- 
ure to  alleviate  potentially  disastrous  eco- 
nomic conditions  because  of  the  Infusion  of 
federal  monies;  and 

"Whereas,  the  program  has  recently  ex- 
pired: and 

"Whereas,  in  Hawaii,  federal  supplemental 
benefits  provided  much  relief  to  persons  who 
may  not  have  had  Income  opportunities  other 
than  public  assistance:  and 

"Whereas,  the  cost  of  the  program  was 
financed  by  the  federal  government  through 
the  federal  unemployment  tax  act  (FUTA) 
on  all  covered  employers:  and 

"Whereas,  the  reestabllshment  of  a  fed- 
eral supplemental  benefits  type  program 
would  greatly  assist  those  persons  who  are 
unintentionally  unemployed,  contribute  to 
the  economy  of  the  State,  and  would  pro- 
vide a  measure  which  may  alleviate  intoler- 
able conditions  if  the  unemployment  rate  be- 
came sufficient  to  trigger  the  benefits;  now, 
therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Ninth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  Of  1978.  that  Con- 
gress is  requested  to  reestablish  a  federal 
supplemental  benefits  type  program  which 
will  provide  emergency  unemployment  com- 


pensation benefits,  to  be  financed  through 
the  general  revenues  rather  than  the  federal 
unemployment  tax  act  (FUTA),  to  insured 
unemployed  persons  under  certain  circum- 
stances; and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  Pro  Tempore,  Majority  and  Minor- 
ity Leaders  of  the  U.S.  Senate,  the  Speaker, 
Majority  and  Minority  Leaders  of  the  VS. 
Hcuse  of  Representatives,  and  the  members 
of  Hawaii's  Congressional  delegation." 


PETITIONS  PRESENTED 
•  Mr.  PELL.  Mr.  President,  I  present 
78H07432.  a  memorial  adopted  by  the 
House  of  the  General  Assembly  of  Rhode 
Island,  and  78S02292,  78S02293,  and 
78S02328,  three  memorials  adopted  by 
the  Senate  of  the  General  Assembly  of 
Rhode  Island.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  and 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  petitions  ordered  to  be  printed  in 
the  Record  are  as  follows : 

POM-501 .  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Human  Resources: 
"House  Resolution 

"Whereas,  The  state  of  Rhode  Island  has 
taken  the  initiative  in  identifying  and  pro- 
viding for  the  need  for  auxiliary  social  serv- 
ices such  as  day  care,  treatment  of  alcohol- 
ism, education  of  the  deaf,  homemaker  serv- 
ices, half-way  houses  for  ex-convicts,  and 
prenatal  care  and  education  for  pregnant 
teenagers:  and 

"Whereas,  Because  other  states  have  not 
yet  expended  their  allocations,  there  will  be 
no  increase  in  federal  funding  for  the  con- 
tinuation of  these  auxiliary  social  services  es- 
tablished in  Rhode  Island;  now,  therefore, 
be  It 

"Resolved,  That  this  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  respectfully  re- 
quests the  congress  of  the  United  States  to 
expedite  federal  evaluation  of  auxiliary  social 
seri-lces  established  in  Rhode  Island  with 
Title  XX  funds,  and  to  provide  for  the  re- 
lease of  additional  funds;  and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed 
to  transmit  duly  certified  copies  of  this 
resolution  to  the  Rhode  Island  delegation  in 
the  congress  of  the  United  States." 

POM-602.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Hiunan  Resources: 
"Senate  Resolution 

"Whereas,  The  rehabilitation  cost  assist- 
ance act  of  1978  requires  that  the  federal 
government  supply  80 '7o  of  funds  to  support 
the  states  in  their  efforts  to  make  public 
buildings  more  accessible  to  handicapped 
persons;  now  therefore,  be  It 

"Resolved,  That  this  senate  respectfully 
requests  the  congress  of  the  United  States 
to  support  the  passage  of  United  States  sen- 
ate bill  2032  and  house  bill  10071,  entitled 
the  "Rehabilitation  Cost  Assistance  Act  of 
1978";  and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  members  of  the  congress  of  the 
United  States  from  Rhode  Island." 

POM-603.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Human  Resources: 
"Senate  Resolution 

"Whereas,  in  order  to  provide  education 
for  the  handicapped,  the  education  of  the 


March  1,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5185 


handicapped  act  of  1975  requrles  that  the 
federal  government  provide  to  the  states,  for 
the  fiscal  year  ending  September  30,  1978, 
five  (6)  per  centum  of  the  average  per  pupil 
expenditure  in  public  elementary  and  sec- 
ondary schools  in  the  United  States;  for  the 
fiscal  year  ending  September  30,  1979,  ten 
(10)  per  centum;  for  the  fiscal  year  ending 
September  30,  1980;  twenty  (20)  per  centum; 
for  the  fiscal  year  ending  September  30,  1981 
thirty  (30)  per  centum;  and  for  the  fiscal 
year  ending  September  30,  1982  forty  (40) 
per  centum;  now  therefore  be  It 

"Resolved,  That  this  senate  of  the  state  of 
Rhode  Island  and  Providence  Plantations 
respectfully  requests  the  congress  of  the 
United  States  to  support  the  passage  of 
United  States  house  bill  H.R.  9761.  which 
amends  the  education  of  the  handicapped 
act  of  1975  by  striking  out  the  provisions 
cited  above  and  Inserting,  in  lieu  thereof, 
the  following : 

"  "40  per  centum  for  the  fiscal  year  ending 
September  30,  1978,  and  for  each  fiscal  year 
thereafter,  of  the  average  per  pupil  expendi- 
ture In  public  elementary  and  secondary 
schools  in  the  United  States';  and  be  it 
further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  the  congress  of  the 
United  States  from  Rhode  Island." 

POM-504.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Resolution 

"Whereas,  The  entire  state  of  Rhode  Island 
Is  most  desirous  of  complying  with  the  stand- 
ards set  by  the  Federal  Water  Pollution 
Control  Act;  and 

"Whereas,  The  allocation  of  additional 
federal  funds  to  municipalities  for  this  pur- 
pose is  needed  to  alleviate  the  tremendous 
financial  burden  on  these  municipalities, 
which  have  traditionally  been  responsible 
for  adequately  disposing  of  wastewater  gen- 
erated within  their  communities;  now,  there- 
fore be  it 

"Resolved,  That  this  senate  of  the  state 
of  Rhode  Island  hereby  respectfully  requests 
the  congress  of  the  United  States  to  amend 
Public  Law  92-500  by  increasing  the  federal 
government's  grant-in-aid  from  seventy-five 
percent  (75%)  to  eighty-five  percent  (85%) 
of  the  total  cost  for  the  construction  of  mu- 
nicipal sewage  treatment  facilities  through- 
out the  state  of  Rhode  Island,  thus  lowering 
the  municipal  share  to  no  more  than  5%  of 
the  total  cost,  the  balance  of  ten  percent 
(10%)  being  assumed  by  the  state  of  Rhode 
Island;  and  In  the  case  of  eligible  economi- 
cally disadvantaged  communities,  to  exempt 
these  communities  from  all  of  the  costs,  and 
to  Increase  the  state's  contribution  to  fifteen 
percent  (15%)  of  the  cost;  and  be  it 
further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  Island  delegation  In  the 
Congress  of  the  United  States. "9 


REPORTS  OF  COMMITTEES  " 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  384.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  for  in- 
quiries and  investigations  (Rept.  No.  95-644) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  amendments : 

S.  Res.  385.  A  resolution  authorizing  ad- 
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dltlonal  expenditures  by  the  Committee  on 
Armed  Services  for  inquiries  and  investiga- 
tions (Rept.  No.  95-645). 

S.  Res.  371.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  for  in- 
quiries and  investigations  (Rept.  No.  95-646) . 

S.  Res.  387.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Budget  for  inquiries  and  investigations 
(Rept.  No.  96-647). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment: 

S.  Res.  374.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce,  Science,  and  Transportation  for 
inquiries  and  Investigations  (Rept.  No. 
95-648). 

By  Mr.  PELL,  from  the  Conunlttee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  367.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Energy  and  Natural  Resources  for  inquiries 
and  investigations  (Rept.  No.  95-649). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment: 

S.  Res.  379.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Environment  and  Public  Works  for  inquiries 
and  Investigations  (Rept.  No.  95-650) . 

S.  Res.  392.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Finance  for  inquiries  and  investigations 
(Rept.  No.  95-651). 

S.  Res.  377.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Foreign  Relations  for  a  study  of  matters  per- 
taining to  the  foreign  policy  of  the  United 
States  (Rept.  No.  95-652). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  vrtth  amendments: 

S.  Res.  370.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Governmental  Affairs  for  inquiries  and  In- 
vestigations (Rept.  No.  95-653) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  vrtth  an  amendment: 

S.  Res.  361.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Human  Resources  for  inquiries  and  in- 
vestigations (Rept.  No.  96-654) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  Res.  398.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Judiciary  for  Inquiries  and  Investigations 
(Rept.  No.  95-655). 

S.  Res.  382.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Veterans'  Affairs  for  Inquiries  and  Investiga- 
tions (Rept.  No.  95-656) . 

S.  Res.  378.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Select  Committee 
on  Small  Business  for  inquiries  and  Investl- 
gaUons  (Rept  No.  96-657). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an 
amendment: 

S.  Res.  383.  A  resolution  authorizing  ex- 
penditures by  the  Select  Committee  on  In- 
telligence  (Rept.  No.  95-658). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  375.  A  resolution  authorizing  ex- 
penditures by  the  Special  Committee  on 
Aging  (Rept.  No.  95-659). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  Res.  368.  A  resolution  authorizing  ex- 
penditures by  the  Select  Committee  on 
Indian  Affairs   (Rept.  No.  96-660). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consmt,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Heinz,  and  Mr.  Woxiams)  : 

S.  2611.  A  bin  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Delaware  River  between  the  State  of 
New  York  and  the  Commonwealth  of  Penn- 
sylvania as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mrs.  HUMPHREY: 

S.  2612.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish projects  to  educate,  motivate,  and 
encourage  secondary  school  students  from  an 
economically  disadvantaged  background  to 
pursue  training  at  the  undergraduate  and 
graduate  levels  in  the  biomedical  sciences;  to 
the  Committee  on  Human  Resources. 
By  Mr.  CHAFEE: 

S.  2613.  A  bill  for  the  relief  of  Humberto 
Coelho  de  Burgo;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HELMS: 

S.  2614.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  alternatives  to  abor- 
tion: to  the  Committee  on  Human  Resources. 
By    Mr.    CANNON    (for   himself   and 
Mr.  Pearson)  : 

S.  2615.  A  bill  to  authorize  appropriations 
to  carry  out  the  Standard  Reference  Data 
Act:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  CANNON  (by  request)  : 

S.  2616.  A  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974,  as  amended,  to 
authorize  additional  appropriations;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By    Mr.    CRANSTON    (for   himself,   Mr. 
Williams,  and  Mr.  Riegle)  : 

S.  2617.  A  bill  to  authorize  appropriations 
for  programs  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  Act  to 
facilitate  the  improvement  of  programs 
carried  out  thereunder,  and  for  other  pur- 
poses; to  the  Committee  on  Human 
Resources. 

By  Mr.  SPARKMAN  (by  request)  : 

S.  2618.  A  bill  to  authorize  fiscal  year  1979 
and  1980  appropriations  for  the  Interna- 
tional Communications  Agency,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

S.  2619.  A  bill  to  further  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign 
Relations. 

S.  2620.  A  bill  to  authorize  additional  ap- 
propriations for  the  Board  for  International 
Broadcasting  for  fiscal  year  1978;  to  the 
Conunlttee  on  Foreign  Relations. 

S.  2621.  A  bill  to  amend  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  and  to 
authorize  appropriations  for  fiscal  years  1979 
and  1980  for  carrying  out  that  Act;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  MATHIAS: 

S.  2622.  A  bill  to  acquire  certain  lands  so 
as  to  assure  the  preservation  and  protection 
of  the  Potomac  River  shoreline;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  BENTSEN: 

S.  2623.  A  bill  to  provide  for  Increased 
petroleum  production  in  the  United  States 
through  the  use  of  incentives  for  tertiary 
recovery  processes:  to  the  Committee  on  En- 
ergy and  Natiu-al  Resources. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
Curtis,  Mr.  Zorinsky,  Mr.  Clark, 
and  Mr.  Hansen)  : 

S.  2624.  A  bUl  to  Impose  quotas  on  the 
Importation  of  beef  and  to  Impose  labeling 
requirements  on  Imported  beef  In  order  to 
assure  an  adequate  supply  of  quality  beef  at 
stable  prices  for  the  American  consumer;  to 
the  Committee  on  Finance. 
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By  Mr.  KENNEDY: 
8.  2625.  A  bill  to  amend  the  Clayton  Act 
by  strengthening  and  facilitating  the  carry- 
ing out  of  antitrust  and  procompetltlve  pol- 
icies by  agencies  of  the  Federal  Government, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN  (for  himself. 
Mr.  Heinz,  and  Mr.  Williams)  : 

S.  2611.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  a  segment 
of  the  Delaware  River  between  the  State 
of  New  York  and  the  Commonwealth  of 
Pennsylvania  as  a  component  of  the  Na- 
tional Wild  and  Scenic  River  System, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

(The  remarks  of  Mr.  Moynihan  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mrs.  HUMPHREY : 
S.  2612.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  to  establish  projects  to  educate, 
motivate,  and  encourage  secondary 
school  students  from  an  economically 
disadvantaged  background  to  pursue 
training  at  the  undergraduate  and  grad- 
uate levels  in  the  biomedical  sciences; 
to  the  Committee  on  Human  Resources. 

BIOMEDICAL     SCIENCES     HIGH     SCHOOL     EmtlCH- 
MENT     PROGRAMS     ACT 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  introducing  today  a  bill  to  establish 
college  sponsored  programs  to  educate 
and  motivate  economically  disadvan- 
taged students  in  their  high  school  years 
with  the  objective  that  they  will  pursue 
further  training  and  then  careers  in  the 
biomedical  professions. 

The  vague  suspicions  about  the  critical 
shortage  of  doctors  and  other  health 
professionals  serving  in  poverty-stricken 
areas  of  our  country's  urban  centers  and 
rural  communities  have  been  confirmed 
by  several  recent  studies.  One  report  has 
revealed  the  appalling  statistic  that  in 
several  districts  in  New  York  City,  each 
containing  approximately  20,000  resi- 
dents, there  were  no  private  physicians 
who  maintained  practices  in  those  com- 
munities. Except  for  the  medicaid  cen- 
ters in  each  community,  the  people  there 
would  have  no  health  services  directly 
available  to  them.  This  serious  limitation 
of  health  care  professionals  has  been 
correlated  with  higher  infant  mortality 
rates,  malnutrition,  alcohol  addiction, 
and  other  grim  disease  statistics. 

It  is  a  fact  of  life  that  members  of  the 
medical  profession  tend  to  concentrate 
in  affluent  communities,  leaving  poor 
areas  without  an  adequate  number  of 
physicians.  Society  cannot  require  indi- 
vidual doctors  to  establish  their  practices 
in  poor,  high  crime  areas.  But  we  no 
longer  can  Ignore  the  critical  deficiency 
in  the  health  care  available  to  certain 
city  dwellers  and  rural  communities. 

This  bill  is  not  the  panacea  for  this 
disturbing  situation,  but  it  Is  an  impor- 
tant step  toward  alleviating  this  crisis. 
The  bill  attacks  the  heart  of  the  problem 


which  is  that  the  people  with  greatest 
ties  to  these  communities  are  without  the 
opportunity  and  the  motivation  to  enter 
the  biomedical  professions. 

This  bill  has  as  its  goal  to  encourage 
the  children  who  grow  up  in  poverty 
stricken  areas  to  contemplate  the  dream 
of  becoming  a  doctor,  a  dentist,  a  phar- 
macologist, or  other  medical  professional 
and  in  addition  to  contemplating  that 
dream,  to  have  access  to  the  skills  and 
educational  foundations  by  which  they 
can  fulfill  that  aspiration. 

Under  this  program,  graduate  schools 
in  the  biomedical  sciences  would  be  en- 
couraged to  establish  special  after-school 
and  summer  study  programs  in  the  basic 
sciences,  mathematics,  and  written  com^ 
prehension  for  disadvantaged  high  school 
students.  These  programs,  which  the  uni- 
versity or  coUege  is  to  coordinate  with 
area  high  schools,  will  be  funded  imder 
this  bill  by  $40  million  in  grants. 

Starting  in  the  9th  grade,  talented  stu- 
dents from  economically  disadvantaged 
backgrounds  can  begin  participating  in 
a  project  which  is  to  encompass  at  least 
100  hours  of  classroom,  laboratory,  and 
fleldwork  experience  in  one  or  more  of 
the  biomedical  sciences  during  the  aca- 
demic year.  These  students  may  continue 
in  the  program  throughout  their  high 
school  years.  They  wiU  receive  counsel- 
ing on  the  range  of  opportimitles  avail- 
able upon  completion  of  high  school,  col- 
lege, and  professional  training.  Parents 
and  community  organizations  are  en- 
couraged to  become  Involved  in  the 
project. 

In  the  past,  one  of  the  solutions  offered 
for  the  disproportionately  low  number 
of  minority  doctors  has  been  to  establish 
affirmative  action  programs  in  medical 
schools.  By  expanding  the  numbers  of 
applicants  from  minority  and  economl- 
caUy  disadvantaged  groups  for  admis- 
sion to  medical  school,  the  hope  has  been 
that  we  can  counter  the  deplorable  sta- 
tistic that  only  2  percent  of  the  physi- 
cians in  our  Nation  are  black,  although 
the  population  is  at  least  12  percent 
black.  Even  more  disturbing  Is  the  ratio 
of  one  native  American  doctor  for  every 
13,888  patients. 

These  special  medical  school  programs 
are  commendable  in  making  an  effort  to 
increase  the  numbers  of  minority  doctors. 
Affirmative  action  programs,  however, 
have  been  challenged  in  the  courts  be- 
cause they  raise  the  question  whether 
they  themselves  discriminate  against  the 
individual  in  the  majority  population— 
as  alleged  in  the  Bakke  case. 

Even  If  affirmative  action  programs 
were  free  of  possible  consltutlonal  chal- 
lenges, an  emerging  problem  for  the 
minority  student  is  that  once  in  medical 
school,  he  or  she  may  have  difficulty 
staying  there.  Having  suffered  the  dis- 
parities in  educational  opportunities  in 
earlier  years,  many  less  privileged  stu- 
dents cannot  survive  the  rigors  of  the 
intensive  medical  school  training.  Such 
students  are  to  be  commended  for  their 
courage  in  attempting  to  compete  In  the 
difficult  medical  school  atmosphere.  But 
motivation  does  not  easily  compensate 


for  being  poorly  prepared  as  many  mi- 
nority medical  students  may  be.  Data 
derived  from  the  Association  of  Ameri- 
can Medical  Colleges,  representing  some 
115  medical  schools,  Indicates  that  the 
percentage  of  blacks  applying  to  medi- 
cal school  has  not  increased  in  5  years. 
Having  entered  medical  school,  the 
chances  of  minority  students  completing 
medical  courses  is  significantly  less  than 
for  white  students.  In  1971,  9.7  percent 
of  all  black  medical  students  in  their 
first  year  had  to  repeat  their  course 
work,  and  6.8  percent  withdrew  for 
academic  or  personal  reasons,  while  only 
2.6  percent  of  white  students  dropped 
out. 

The  biomedical  studies  program  to  be 
created  under  the  bill  I  am  introducing 
today  could  substantiaUy  improve  the 
opportunities  of  disadvantaged  students 
in  their  preparation  for  the  medical 
school  experience.  It  guides  these  stu- 
dents toward  premed  studies  in  college 
and  at  the  graduate  school  level.  In  years 
to  come,  when  the  pool  of  qualified  min- 
ority applicants  has  been  expanded  as  a 
result  of  the  biomedical  enrichment  pro- 
grams, no  longer  will  there  be  a  basis 
for  a  Bakke-type  suit,  and  no  longer  will 
students  from  socially  and  economically 
deprived  backgrounds  need  to  be  con- 
cerned about  their  ability  to  compete  In 
medical  school  or  other  health  related 
graduate  courses. 

I  should  emphasize  that  the  biomedi- 
cal program  Is  not  just  for  students  who 
may  one  day  want  to  serve  their  com- 
munity as  medical  doctors.  Although 
the  void  of  physicians  in  many  com- 
munities is  the  most  dramatic  statistic, 
poor  neighborhoods  need  dentists, 
nurses,  para-medical  personnel,  phar- 
macologists, and  public  health  general- 
ists.  That  Is  the  reason  this  bill  en- 
courages students  to  pursue  training  in 
all  the  biomedical  sciences. 

Nor  does  this  bill  Indicate  any  geo- 
graphic biases  toward  the  inner  city, 
even  though  the  shortage  in  our  cities 
receives  the  most  publicity.  The  Com- 
missioner of  Education,  in  making  his 
selections  of  those  higher  education  in- 
stitutions which  are  to  be  recipients  of 
the  grant  funds,  is  to  give  priority  to  pro- 
grams offered  to  students  in  high  schools 
in  rural  areas  as  well  as  in  urban  health 
manpower  shortage  areas. 

It  is  common  knowledge  that  many 
medical  students  have  been  motivated  to 
pursue  a  medical  career  as  a  result  of 
association  with  a  parent  or  friend  who 
is  a  doctor  or  other  health  care  profes- 
sional. Obviously,  if  in  poor  neighbor- 
hoods there  is  only  1  doctor  for  10,000 
people,  then  few,  if  any,  children  have 
an  opportunity  to  identify  with  a  person 
in  a  medical  profession.  That  is  why  I 
am  glad  that  this  bill  makes  a  point  of 
Insuring  that,  as  part  of  the  program  to 
be  established  by  the  participating  grad- 
uate school,  the  students  are  to  be  ex- 
posed to  professionals  trained  in  the 
biomedlctil  sciences. 

The  laboratory  and  research  faculties 
at  the  institution  must  also  be  available 
to  the  students,  thus  putting  them  in 
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direct  contact  with  an  atmosphere  that 
hopefully  will  stimulate  their  interests 
to  the  science  fields  fundamental  to  be- 
comtag  a  medical  professional.  There- 
fore, the  bill  I  propose  today  attempts  to 
furnish  for  the  disadvantaged  student 
the  role  playing  that  most  middle-class 
students  gain  in  their  family  or  commu- 
nity setting  durtag  their  formative  teen- 
age years. 

I  know  there  may  be  doubts  expressed 
that  once  motivated  to  enter  careers  in 
medicine,  these  students  will  try  to 
escape  the  ghetto  rather  than  serve 
there.  We  cannot  force  these  students  to 
return  to  their  communities  any  more 
than  we  can  require  doctors  and  dentists 
graduating  from  graduate  and  medical 
schools  today  to  open  their  practices  in 
poor  areas  of  the  city  or  in  rural  districts. 
We  have  to  have  some  faith  and  con- 
fidence that  the  ties  of  the  community 
will  draw  many  of  these  students  back. 
The  biomedical  sciences  high  school  en- 
richment program  has  as  one  of  its  goals 
that  the  program  offered  to  the  economi- 
cally disadvantaged  student  should  to- 
still  awareness,  concern,  and  informa- 
tion about  the  health  of  their  families 
and  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Biomedical 
Sciences  High  School  Enrichment  Pro- 
grams Act  be  printed  in  the  Record. 

There  bemg  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2612 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Elementary  and  Secondary  Education  Act  of 
1965  is  amended — 

(1)  by  striking  out  "and  VII"  before  para- 
graph (a)  in  section  801  (20  U.S.C.  881)  and 
Inserting  In  lieu  thereof  "VII,  and  X";  and 

(2)  by  adding  after  section  907  (20  U.S.C. 
900a-5)  the  following  new  title: 

"TITLE  X— SPECIAL  PROJECTS  IN  THE 
BIOMEDICAL  SCIENCES  FOR  SECOND- 
ARY SCHOOL  STUDENTS  FROM  AN  ECO- 
NOMICALLY DISADVANTAGED  BACK- 
GROUND 

"FINDINGS  AND  PtTRPOSE 

"Etec.  1001.  It  Is  the  purpose  of  this  title 


"(1)  Introduce  secondary  students  from 
an  economically  disadvantaged  background 
to  the  challenges,  opportunities,  and  needs 
of  serving  in  communities  which  have  a  need 
for  professionals  trained  In  the  biomedical 
sciences  and  which  have  an  underrepresen- 
tatlon  of  individuals  from  such  a  disadvan- 
taged background  serving  as  medical  pro- 
fessionals; 

"(2)  motivate  and  educate  these  students 
to  successfully  pursue  careers  in  the  bio- 
medical sciences; 

"(3)  develop  academic,  cognitive,  and 
communicative  skills  in  these  students; 

"(4)  rectify  disadvantages  resulting  from 
foreign  language  barriers;  and 

"(5)  Instill  awareness  and  concern  In  these 
students  for  the  health  of  their  families  and 
communities: 

by  offering  these  students  an  intensive  aca- 
demic program  in  mathematics,  the  sciences, 
and  English,  study  skill  development,  ex- 
periences In  laboratory  and  health  care  de- 
livery settings,  and  frequent  exposure  to  in- 
dividuals trained,  or  receiving  training,  in 
the  biomedical  sciences. 


"DEFINITIONS 

"Sec.  1002.  For  the  purposes  of  this  title: 

"(1)  The  term  'applicant'  means  an  insti- 
tution which  has  made  application  under 
section  1005  for  assistance  under  this  title. 

"(2)  The  term  'biomedical  science'  means 
a  field  relevant  to  the  study  of  human  bi- 
ology, and  includes  chemistry,  biology,  med- 
icine, dentistry,  osteopathy,  optometry,  po- 
diatry, pharmacy,  and  public  health. 

"(3)  The  term  'fuU  participant'  means, 
with  respect  to  a  project  conducted  in  an 
academic  year,  a  target  student  who  has  par- 
ticipated satisfactorily  In  the  project  for 
not  less  than  one  hundred  hours  In  the  aca- 
demic year. 

"(4)  The  term  'project'  means  a  project 
funded  under  this  title. 

"(5)  The  term  'public  secondary  school 
system'  Includes  a  secondary  school  system 
operated  predominantly  for  Indian  children 
and  operated  by,  or  receiving  financial  as- 
sistance from,  the  Department  of  the  In- 
terior. 

"(6)  The  term  'school  of  biomedical 
science'  means  an  institution  of  higher  edu- 
cation which  provides  training  leading  to 
a  doctorate  or  master's  degree  in  a  biomedi- 
cal science. 

"(7)  The  term  'student  from  an  eco- 
nomically disadvantaged  background'  means 
an  individual  (A)  who  Is  enrolled  in  good 
standing  In  the  ninth,  tenth,  eleventh,  or 
twelfth  grade  of  a  secondary  school  and 
( B )  the  Income  of  whose  family  provides  only 
for  basic  necessities,  such  as  food,  housing, 
clothing,  and  transportation. 

"(8)  The  term  "talented  student  from  an 
economically  disadvantaged  background' 
means  a  student  from  an  economically  dis- 
advantaged background  who  has  demon- 
strated such  proficiency  or  potential  as  will 
enable  the  student,  after  satisfactory  partici- 
pation In  a  project,  to  undertake  successfully 
a  course  of  study  in  a  biomedical  science  at 
an  Institution  of  higher  education.  Such  pro- 
ficiency or  potential  shall  be  determined  in  a 
manner  such  that  (A)  a  student  from  a  non- 
English  speaking  background  is  not  penalized 
for  the  student's  lack  of  proficiency  in  Eng- 
lish, and  (B)  due  notice  Is  taken  of  cultural 
and  linguistic  biases  Inherent  In  traditional 
testing  methods. 

"(9)  The  term  'target  student'  means,  with 
respect  to  a  project  offered  in  an  academic 
year  in  cooperation  with  a  secondary  school 
system  or  systems,  a  talented  student  from 
an  economically  disadvantaged  background 
who  is  enrolled  in  the  school  system  or  sys- 
tems in  the  academic  year — 

"(A)   in  the  ninth  or  tenth  grade,  or 

"(B)  in  the  eleventh  or  twelfth  grade  and 
who  has  participated  satisfactorily  in  a  proj- 
ect (or  in  a  program  comparable  to  a  proj- 
ect) for  not  less  than  one  hundred  hours 
during  the  student's  enrollment  In  the  ninth 
or  tenth  grade  in  a  school  system. 

"PROJECTS  TO  EDUCATE,  MOTIVATE.  AND  EN- 
COURAGE STUDENTS  FROM  AN  ECONOMICALLY 
DISADVANTAGED  BACKGROUND  TO  PURSUE 
TRAINING  AT  THE  UNDERGRADUATE  AND  GRADU- 
ATE  LEVELS   IN   THE    BIOMEDICAL   SCIENCES 

"Sec  1003.  (a)  To  the  extent  provided  in 
appropriation  Acts,  the  Commissioner  Is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  institutions  of  higher  educa- 
tion for  the  purpose  of  offering  projects  to 
educate,  motivate,  and  encourage  students 
from  an  economically  disadvantaged  back- 
ground to  pursue  training  at  the  undergrad- 
uate and  graduate  levels  in  the  biomedical 
sciences. 

"(b)  The  Commissioner,  in  his  selection 
among  applications  meeting  the  requirements 
for  approval  under  section  10O5,  shall  (1)  give 
priority  to  each  such  qualified  application 
that  proposes  the  offering  of  a  program  not 
previously  offered.   (2)   give  special  consid- 


eration to  each  such  qualified  application 
that  pn^xjses  the  offering  of  a  project  to 
students  enrolled  in  secondary  schools  lo- 
cated in  a  health  manpower  shortage  area 
(designated  under  section  332  of  the  Public 
Health  Service  Act)  or  In  a  rural  area,  and 
( 3 )  take  into  account  the  location  where  the 
project  is  proposed  to  be  offered  to  assure 
that  projects  are  offered  in  a  diversity  of 
geographic  settings. 

"(c)  The  amount  of  money  to  be  provided, 
under  any  grant  or  contract  entered  into  for 
a  project,  for  a  single  fiscal  year  may  not  ex- 
ceed an  amount  equal  to  $2,400  for  each  Ul- 
ented  student  from  an  economically  disad- 
vantaged background  who  has  participated 
in  the  project  for  not  less  than  one  hundred 
hours  during  the  academic  year  ending  in 
that  fiscal  year. 

"PROJECT   ACnvITTES 

"Sec  1004.  (a)  Each  project  fimded  under 
this  title  shall— 

"(1)  except  as  provided  in  subsection  (b), 
extend  over  a  multiyear  grant  or  contract 
period  of  at  least  five  academic  years; 

"(2)  (A)  be  carried  out  in  cooperation  with 
a  public  secondary  school  system,  or  with  • 
combination  of  such  systems,  that  is  located 
In  the  area  In  which  the  applicant  Is  lo- 
cated and  that  has  a  relatively  high  propor- 
tion, as  determined. by  the  Commissioner,  of 
students  from  an  economically  disadvan- 
taged background  enrolled  in  the  secondary 
schools  in  such  system,  and  (B)  Involve  In  a 
formal  role  in  policymaking  decisions  in  the 
project  an  Individual  who  is  employed  at  an 
administrative  level,  no  lower  than  principal 
or  dean,  in  a  secondary  school  target  stu- 
dents of  which  are  participating  in  the  proj- 
ect; 

"(3)  be  conducted,  to  the  extent  feasible, 
in  a  manner  which  does  not  confiict  with  a 
student's  participation  In  extracurricular  ac- 
tivities of  the  school  in  which  he  is  enrolled: 

"(4)  provide  that  not  less  than  one  hun- 
dred talented  students  from  an  economically 
disadvantaged  background,  who  are  enrolled 
in  the  ninth  grade  in  such  public  school  sys- 
tem or  systems  in  each  academic  year  In 
which  the  project  is  offered,  are  full  partici- 
pants in  the  project  in  such  academic  year; 

"(5)  provide  for  validation  of  the  partici- 
pation of  a  target  student  in  such  project  by 
a  science  teacher  or  the  parent  or  guardian 
of  such  student; 

"(6)  make  arrangements  to  use  In  such 
project — 

"(A)  the  research  and  other  facilities  and 
personnel  of  schools  of  biomedical  science  lo- 
cated in  the  area  in  which  such  project  Is 
offered; 

"(B)  the  special  knowledge  of  individuals 
from  economically  disadvantaged  back- 
grounds who  live  in  the  area  in  which  such 
project  is  offered  and  who  are  employed  In 
the  biomedical  sciences; 

"(C)  the  expertise  of  teachers  in  secondary 
schools  and  Institutions  of  higher  education 
located  In  the  area  In  which  such  project  Is 
offered;  and 

"(D)  the  talents  and  experience  of  other 
groups  located  in  the  area  in  which  such 
project  is  offered,  such  as  parent-teacher 
associations,  foundations,  civic  groups,  and 
professional  organizations,  which  would 
further  the  goals  of  such  project; 

"(7)  expose  target  students  to  profes- 
sionals trained  in  the  biomedical  sciences 
and  to  the  resources  of  the  biomedical  sci- 
ences. Including  those  described  in  para- 
graph (6),  and  such  other  academic  and 
health-related   experiences   as   are   designed 


"(A)  Inform  and  educate  such  students 
to  the  challenges,  opportunities,  and  needs 
of  serving  in  the  biomedical  science  pro- 
fessions; 
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"(B)  educate  and  motivate  such  students 
to  pursue  successfully  careers  In  the  bio- 
medical sciences; 

"(C)  cultivate  the  development  of  aca- 
demic, cognitive,  and  conununlcatlon  skills 
In  such  students;  and 

"(D)  Instill  awareness,  concern,  and  In- 
formation In  such  students  for  the  health 
of  their  families  and  communities; 

"(8)  (A)  provide  counseling  to  target 
students  who  are  participating,  and  to  Indi- 
viduals who  were  full  participants  In  an 
academic  year.  In  the  project  on  the  range 
of  opportunities  available  In  the  biomedical 
sciences  upon  completion  of  high  school, 
college,  and  professional  training,  and  on 
the  financial  and  other  prerequisites  to  pur- 
sue such  opfKirtunltles,  and  (B)  Inform  par- 
ents of  participating  students  of  the  goals 
and  structure  of  the  project  and  provide 
opportunities  for  the  Involvement  of  these 
parents  In  the  project. 

"(9)  provide  for  the  offering  for  target 
students,  by  a  school  of  biomedical  science 
during  each  academic  year  of  such  project, 
of  a  course  or  courses  which — 

"(A)  are  In  one  or  more  of  the  biomedical 
sciences, 

"(B)  encompass  at  least  one  hundred 
hours  of  classroom,  laboratory,  and  field- 
work  experience,  and 

"(C)  use  the  facilities  of  such  school. 
Including  laboratories,  libraries,  classrooms, 
audiovisual  equipment,  conference  and 
meeting  rooms,  and  other  necessary  facili- 
ties; 

"(10)  provide  for  the  offering — 

"(A)  on  the  campus  of  the  applicant  or 
of  a  cooperating  undergraduate  Institution 
of  higher  education, 

"(B)  in  the  summer  following  each  aca- 
demic year  of  the  project,  and 

"(C)  for  each  Individual  who  was  a  target 
student  and  a  full  participant  In  the  project 
in  the  previous  academic  year, 
of  a  summer  program  consisting  of  at  least 
six  weeks  of  Intensive  academic  study  taught 
by  college  faculty  and  graduate  students  In 
mathematics,  the  sciences,  English,  and  such 
related  subjects  as  promotes  the  purposes 
of  this  title;  and 

"(11)  (a)  provide  for  the  following 
(through  qualitative  assessments  by  a  stu- 
dent's teachers  and  professors  and  through 
documentation  of  a  student's  cumulative 
grade  point  average  in  high  school,  scholastic 
aptitude  test  scores,  acceptances  to  colleges 
and  universities,  and  grade  point  average 
and  major  pursued  during  attendance  at 
a  college  or  university)  of  each  Individual 
who  was  a  target  student  and  a  full  partici- 
pant In  the  project  in  an  academic  year  in 
which  the  project  Is  offered,  to  evaluate  the 
Impact  of  the  project  on  the  careers  pursued 
by  former  participants  In  the  project. 

"(b)  The  Commissioner  may  not  provide 
funds  under  this  title  to  an  Institution  for 
a  project  (other  than  for  the  part  of  the 
project  described  In  subsection  (a)(ii)) 
during  an  academic  year  (hereinafter  In  this 
subsection  referred  to  as  the  "project  year') 
occurring  after  the  second  academic  year  of 
the  project  unless — 

"(1)  the  number  of  target  students  who 
were  enrolled  In  the  tenth  grade  and  were 
full  participants  In  the  project  In  the  aca- 
demic year  preceding  the  project  year  Is 
not  less  than  50  percent  of  the  number  of 
target  students  who  were  enrolled  In  the 
ninth  grade  and  were  full  participants  In 
the  project  in  the  second  academic  year 
preceding  the  project  year;  and 

"(3)  not  less  than  50  percent  of  the  partlc- 
\Uar  target  students  who  were  enrolled  In 
the  tenth  or  eleventh  grade  and  were  full 
participants  In  the  project  In  the  second 
academic  year  preceding  the  project  year 
also  were  full  participants  In  the  project 
during  the  academic  year  preceding  the  proj- 
ect year. 


"APPLICATIONS 

"Sec.  1005.  (a)  Any  institution  desiring  as- 
sistance under  this  title  shall  make  applica- 
tion therefor  In  accordance  with  the  provi- 
sions of  this  title  and  other  applicable  law 
and  with  regxilatlons  of  the  Commissioner 
promulgated  for  the  purposes  of  this  title. 
The  Commissioner  shall  approve  an  applica- 
tion under  this  title  only  If  he  determines 
that  the  project  for  which  the  application 
seeks  assistance — 

•■(1)  will  be  operated  by  the  applicant  and 
that  the  applicant  will  carry  out  such  proj- 
ect in  accordance  with  this  title;  and 

"(2)  wUl  provide  for  the  actlvlUes  de- 
scribed In  section  1004(a). 

"(b)  In  approving  an  application  for  as- 
sistance under  this  title,  the  Conunlssloner 
shall  Insure  that  there  Is  cooperation  and 
coordination  of  efforts  among  the  projects. 
Including  the  exchange  of  materials  and  in- 
formation among  such  projects. 

"USX  OF  FUNDS 

"Sbc.  1006.  (a)  Funds  appropriated  to  carry 
out  projects  under  this  title  may  be  used  to 
cover  all  or  part  of  the  cost  of  establishing 
and  carrying  out  projects,  Including  the  cost 
of  stipends,  allowances,  travel,  and  subsist- 
ence expenses  (In  such  amounts  as  may  be 
determined  In  accordance  with  regulations  of 
the  Commissioner)  to  target  students  during 
their  participation  In  a  summer  program 
offered  pursuant  to  section  1004(a)  (10) . 

"(b)  Each  target  student  who  Is  parti- 
clpatlng  on  an  essentially  full-time  basis  In 
a  project  may  be  paid  a  stipend  in  an 
amount  not  In  excess  of  $30  per  month,  ex- 
cept In  exceptional  cases  as  determined  by 
the  Commissioner. 

"(c)  No  project  may  be  paid,  for  any  one 
fiscal  year,  an  amount  greater  than  an 
amount  equal  to  $2,400  for  each  target  stu- 
dent who  was  a  full  participant  In  the 
project  In  the  academic  year  ending  in  that 
fiscal  year. 

"appropriations    AtrrHORIZED 

"Sec.  1007.  (a)  For  the  purpose  of  carrying 
out  projects  under  this  title,  there  are  au- 
thorized to  be  appropriated  $40,000,000  for 
the  fiscal  year  ending  September  30.  1979. 

"(b)  Of  the  funds  appropriated  pursu- 
ant to  subsection  (a),  an  amount  not  to  ex- 
ceed $5,000,000  shall  be  used  for  the  purpose 
of  conducting  evaluations  of  the  projects 
authorized  under  this  title. 

"(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  for  expendi- 
ture and  obligation  on  or  before  September 
30,  1983.".» 


By  Mr.  HELMS: 
S.  2614.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  alterna- 
tives to  abortion;  to  the  Committee  on 
Human  Resources. 

ALTERNATIVES  TO  ABORTION  ACT  OF  1978 

•  Mr.  HELMS.  Mr.  President,  during 
the  continuing  Senate  debate  on  abor- 
tion, some  assume  they  must  decide  this 
issue  in  favor  of  one  of  two  opposing 
Interests;  to  support  the  rights  of 
women  or  the  rights  of  unborn  children. 
Unfortunately,  this  Interpretation  of 
the  abortion  controversy  Is  premised 
upon  profound  misunderstandings  as  to 
the  nature  of  abortion,  the  way  in  which 
many  legal  abortions  are  performed, 
and  the  needs  of  women  with  problem 
pregnancies. 

Mr.  President,  today  I  am  Introducing 
the  Alternatives  to  Abortion  Act  of  1978. 
to  redirect  the  efforts  of  the  Federal 
Government  and  provide  counseling  and 
other  assistance  which  I5  now  not  widely 


available.  At  present,  the  Federal  Gov- 
ernment directly  promotes  abortion 
among  poor  women  and  young  women 
by  making  abortion  Its  primary  response 
for  women  facing  troubled  pregnancies. 
The  Alternatives  to  Abortion  Act  would 
enlarge  these  women's  freedom  of  choice 
by  offering  them  viable,  realistic  alter- 
natives to  abortion.  In  doing  so,  this  bill 
does  not  expand  the  authority  of  the 
Federal  Government  in  this  area.  Pres- 
ently, title  10  of  the  Public  Health  Serv- 
ices Act  directs  the  Federal  Government 
to  promote  and  assist  family  planning 
programs.  The  Alternatives  to  Abortion 
Act  would  redirect  these  efforts  toward 
the  establishment  and  development  of 
alternatives  to  abortion  programs.  Under 
the  act.  the  Federal  Government  would 
augment  the  activities  of  many  private, 
nonprofit  organizations  such  as  Birth- 
right, Birthchoice,  and  Alternatives  to 
Abortion  International,  which  even  with 
their  limited  funds  have  provided  this 
vital  service  to  hundreds  of  thousands 
of  women. 

Although  proabortionists  describe 
abortion  as  "humane"  and  as  part  of  a 
woman's  "freedom  of  choice,"  the  fact 
is  that  thousands  of  women  undergo  legal 
abortions  under  circumstances  that  are 
anything  but  "humane"  and  which  make 
a  sham  of  "freedom  of  choice."  These 
women  are  misled  regarding  the  bio- 
logical realities  of  fetal  development, 
the  nature  of  the  abortion  procedure, 
and  the  physical  and  emotional  conse- 
quences of  the  abortion  operation.  By 
means  of  these  misrepresentations  many 
women  agree  to  undergo  an  abortion 
during  a  very  emotional  and  vulnerable 
time  in  their  lives.  These  misrepresenta- 
tions go  to  the  very  facts  upon  which  the 
abortion  decision  is  based.  Accordingly, 
such  misinformation  vitiates  the  volun- 
tariness of  these  women's  decision. 

The  Center  for  Disease  Control  of  the 
Department  of  Health,  Education,  and 
Welfare  recently  reported  that  the  ma- 
jority of  women  obtaining  legal  abor- 
tions in  1975  (the  latest  year  for  which 
figures  are  available)  were  young,  white, 
and  unmarried.  The  Center  reported 
that  of  all  women  obtaining  legal  abor- 
tions, 65  percent  were  under  age  25.  68 
percent  were  white,  and  74  percent  were 
unmarried.  In  my  own  State  of  North 
Carolina,  the  State  Department  of  Hu- 
man Resources  reports  that  of  all  women 
obtaining  legal  abortions  in  1976,  69 
percent  were  under  25  years  old;  64  per- 
cent were  white;  and  77  percent  were 
unmarried. 

Mr.  President,  as  these  figures  indi- 
cate, the  vast  majority  of  women  ob- 
taining abortions  today  are  young  and 
immarried.  These  women  are  in  need 
of  concerned  and  personal  counseling 
and  are  entitled  to  know  all  the  facts 
regarding  abortion  and  alternatives  to 
abortion.  The  mental  and  physiological 
trauma,  especially  among  teenagers  who 
have  undergone  an  abortion  and  later 
learn  the  facts  of  fetal  development  and 
long-range  consequences  of  the  opera- 
tion, is  often  intense.  Too  often  they  are 
victimized  by  those  from  whom  they  seek 
help — persons  who  have  a  substantial 
economic  interest  In  increasing  the  num- 
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ber  of  abortions.  It  is  hardly  realistic  to 
assume  that  an  effective  alternative  to 
abortion  program  will  be  conducted  by 
those  who  are  simultaneously  perform- 
ing abortions  on  an  assembly  line  basis. 

One  organization,  which  receives  mil- 
lions of  taxpayers'  dollars,  recently  esti- 
mated that  in  its  opinion  450,000  teen- 
agers "need  and  want  abortion  services." 
Although  such  organizations  often  talk 
about  abortion  as  a  "necessary  evil" 
whose  number  should  be  reduced,  it  is 
obvious  that  their  substantial  financial 
interest  in  the  performance  of  abortions 
prevents  them  from  promoting  a  suc- 
cessful alternative  to  the  abortion  pro- 
gram. 

Even  the  expanded  family  planning 
services  of  such  organizations  are  coun- 
terproductive, since  abortion  is  thereby 
promoted  as  a  necessary  and  legitimate 
backup  to  contraceptive  failure,  that  is, 
as  a  method  of  family  planning.  If  any- 
thing, these  organizations'  own  projec- 
tions show  that  as  their  family  planning 
activities  increase,  so  do  their  goals  for 
their  performance  of  abortions.  Under 
one  5 -year  plan  the  number  of  abor- 
tions to  be  performed  each  year  would 
almost  double  to  reach  85.000  abortions 
per  year  by  1980.  The  United  States 
cannot  hope  to  establish  an  effective  na- 
tional alternative  to  the  abortion  pro- 
gram until  it  separates  such  a  program 
from  those  organizations  which  possess  a 
substantial  financial  interest  in  the  per- 
formance and  promotion  of  abortion. 

Mr.  President,  although  these  figures 
which  I  have  discussed  are  in  them- 
selves dramatic,  they  represent  individ- 
.  ual  cases  of  hardship,  emotional  crisis, 
'  and  tragedy.  Recently,  Good  Housekeep- 
ing magazine  printed  the  experiences  of 
several  women  who  had  had  abortions. 
Their  experiences,  told  in  their  own 
words,  reveal  many  of  the  problems 
these  women  encounter,  including  mis- 
information and  lack  of  information 
about  abortion  from  those  promoting  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  personal  accounts  of  these 
women  taken  from  the  Good  House- 
keeping magazine  article  entitled:  "Are 
You  Sorry  You  Had  An  Abortion?"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CINDT  PHILLIPS 

I  never  thought  an  abortion  would  be  a 
very  big  deal,  but  was  I  wrong! 

I  am  20,  my  boyfriend  Is  26  and  we've  been 
going  together  for  about  four  years.  I  be- 
came pregnant  last  summer.  My  boyfriend 
strongly  urged  me  to  have  an  abortion.  I 
wanted  It  even  more.  I  was  Just  starting  a 
modeling  career. 

My  childhood  was  anything  but  Ideal.  Af- 
ter my  parents  were  divorced,  my  mother 
brought  up  four  children  all  by  herself.  My 
sister  was  married  for  about  a  year  and  Is 
now  raising  a  child  without  a  father. 

I've  seen  so  many  mistakes  and  unhappl- 
ness  In  my  life  that  I  want  to  be  absolutely 
sure  I'm  ready  for  motherhood  before  I  have 
a  baby.  So  I  decided  to  have  an  abortion. 

When  I  got  to  the  clinic  In  Miami,  the 
place  was  a  wild  scene,  a  madhouse  with 
people  running  around  and  screaming  like 
scared  chickens.  I  paid  $2(X)  for  a  suction 
curettage. 


After  waiting  for  two  hours  in  a  room  all 
by  myself — they  wouldn't  even  let  my  girl 
friend  keep  me  company — I  was  finally  put 
on  a  table  and  given  a  shot  In  the  arm.  I 
passed  out.  I  was  awakened  by  pain  that  was 
so  sharp  and  Intense.  I  began  to  cry.  A  doc- 
tor came  In,  gave  me  a  shot  for  the  pain,  and 
said  I  could  leave  anytime. 

I  had  to  return  to  the  clinic  two  days  later 
for  an  RH  shot  because  of  my  blood  type. 
That's  when  they  told  me  I  owed  them  an 
additional  $100.  They  couldn't  use  the  vac- 
uum method — the  fetus  was  too  large — so 
they  did  a  D  &  C  Instead.  I  had  not  been  told 
this  when  I  was  discharged. 

The  pain  kept  persisting  so  I  went  to  see 
a  highly  respected  gynecologist.  He  noticed  a 
string  hanging  from  my  uterus  but  couldn't 
examine  me  Internally  because  I  was  too 
tender  and  sore.  When  I  came  back  some 
days  later  he  checked  me  out,  then  gave  me 
the  story. 

Apparently  I'd  been  ripped  and  lacerated 
during  the  operation  and  they  had  sewn  the 
wound  together.  The  "string"  was  Just  left 
hanging. 

I've  been  going  for  treatment  and  it's  be- 
lieved I've  been  damaged  Internally  so  it's 
unlikely  I'll  ever  become  pregnant  again.  If  I 
do,  there's  a  very  good  chance  I'll  have  a 
miscarriage. 

Women  who  think  abortion  is  nothing 
ought  to  think  twice. 

JULIE  ENCEL 

John  and  I  had  been  married  for  about 
a  year.  We  were  attending  Ohio  State  Uni- 
versity— I  was  a  sophomore  and  he  was  a 
freshman  on  the  GI  Bill  after  his  return  from 
Vietnam. 

When  I  learned  I  was  pregnant  we  didn't 
know  what  to  do.  We  were  having  a  par- 
ticularly bard  time  adjusting  to  married  life. 
We  wanted  to  continue  our  schooling,  money 
was  tight  and  besides  we  were  Just  plain 
scared  of  having  a  baby  then.  So  we  finally 
decided  that  I  would  have  an  abortion. 

I  was  In  my  third  month  when  we  visited 
a  referral  service  In  Cleveland.  Abortion  had 
Just  been  legalized  in  New  York  but  was  still 
Illegal  In  Ohio.  I  asked  the  counselor,  "What 
does  a  three-month-old  fetus  actually  look 
like?" 

"Just  a  clump  of  cells,"  she  answered 
matter-of-factly. 

Then  I  asked,  "Is  abortion  a  threat  to 
future  pregnancies?" 

"Women  often  have  D  &  C's  (dilation  and 
curettage]  to  help  them  get  pregnant,"  was 
the  perfunctory  answer. 

"Are  there  psychological  problems?"  I  con- 
tinued. 

"Hardly  ever.  Don't  worry."  I  was  told. 

The  counselor  wrote  down  the  name  of  an 
abortion  clinic  In  New  York  City. 

Still  wavering,  John  and  I  continued  to 
discuss  It  at  home.  We  finally  decided — why 
should  we  dislocate  our  lives  for  something 
that  was  only  a  "clump  of  cells"? 

At  the  abortion  clinic  in  New  York  they 
gave  us  a  short  lecture  on  birth  control.  I 
was  handed  a  packet  of  pills  and  told  to  take 
them  so  I  wouldn't  have  to  come  back  again. 
After  John  paid  the  admitting  office  $275.  I 
was  ushered  Into  a  room  and  examined  Inter- 
nally to  see  whether  I  needed  a  D  &  C  or  a 
saline  Injection.  There  were  no  other  tests. 
no  blood  pressure,  respiratory .  or  physical 
checks  of  any  kind. 

Even  though  I  was  somewhat  advanced  for 
a  D  &  C.  they  were  able  to  perform  one.  I'd 
checked  In  at  10  a.m.  and  by  2  o'clock  It  was 
all  over.  I'd  tad  a  total  anesthetic,  so  there 
was  no  pain  or  discomfort.  After  spending  the 
night  at  the  clinic  I  was  discharged  the  next 
day. 

A  year  later  at  a  friend's  house  someone 
was  passing  around  pictures  of  fetuses  In 
various  stages  of  development.  When  I  saw 
that  a  three-month-old  "clump  of  cells"  had 


fingers  and  toes  and  was  a  tiny,  perfectly 
formed  baby,  I  became  really  hysterical. 

It's  three  years  since  I  had  the  abortion 
and  I  haven't  been  able  to  conceive  since. 
Some  doctors  tell  me  It's  a  hormonal  Imbal- 
ance that  should  eventually  correct  Itself. 
But  one  physician  has  said  my  Inability  to 
become  pregnant  Is  probably  abortion - 
connected. 

I'd  been  lied  to  and  misled  and  I'm  stire 
thousands  of  other  women  are  being  Just  as 
poorly  Informed  and  badly  served.  To  prove 
It,  John  and  I  visited  almost  every  clinic  in 
Cleveland.  I  pretended  I  was  pregnant  and 
asked  for  guidance. 

What  we  heard  was  Incredible.  One  coun- 
selor told  us  the  fetus  did  not  begin  to  re- 
semble a  human  being  until  seven  months; 
another  ^ald  five  months  and  so  It  went. 

John  has  helped  me  set  up  Community 
Women's  Services  here  in  Cleveland.  Its  pur- 
pose Is  to  counsel  and  educate  women  on  the 
pitfalls  of  abortion.  We're  small,  nonprofit 
and  an  all-volunteer  organization  that  tries 
to  give  the  pregnant  woman  helpful  and 
accurate  Information  so  she  can  make  an 
educated  decision.  Abortion  is  rarely  the  best 
answer. 

LINDA    VIEWEGH 

My  gynecologist  operated  on  me  when  I 
was  about  four  months  pregnant.  After  I 
paid  him  $250,  he  sent  me  next  door  to  a 
friend,  a  psychiatrist,  who  tape-recorded 
our  conversation. 

At  one  point  the  psychiatrist  asked  me 
if  I'd  ever  contemplated  suicide  because  of 
my  condition.  When  I  said,  "No,"  he  stopped 
the  recorder,  rewound  It,  and  told  me  to  say 
"Yes"  when  he  asked  the  question  again. 
It  was  before  abortion  was  legalized  and  the 
taping  session,  the  psychiatrist  told  me,  was 
J\ist  a  formality  so  he  could  write  a  note  au- 
thorizing It. 

I  was  living  In  Colorado  Springs  at  the 
time  with  my  two  children.  I'd  been  divorced 
two  years  earlier.  I'd  been  married  while  a 
sophomore  at  the  University  of  Minnesota, 
majoring  in  psychology.  My  husband  had  also 
been  a  student  and  we'd  both  quit  school 
and  gone  to  work.  We  were  divorced  after 
four  years. 

The  father  of  the  baby  kept  Insisting 
I  have  an  abortion  and,  all  in  all.  It  seemed 
like  the  logical  thing  for  me  to  do.  When  I 
talked  to  my  gynecologist,  he.  too,  urged  me 
to  go  ahead.  The  operation  took  place  In  the 
hospital  where  I  was  later  to  become  an 
admitting  clerk.  During  surgery,  I  had 
respiratory  arrest  which  I  understand  hap- 
pens sometimes.  But  there  was  no  pain  and 
I  left  for  home  some  hours  later. 

One  night,  about  a  month  after  my  opera- 
tion. I  started  vomiting  blood  and  wound  up 
back  In  the  hospital  with  bleeding  ulcers. 
I'd  never  had  any  previous  symptoms,  but 
one  doctor  told  me  these  could  have  been 
caused  by  repressed  emotional  feelings. 

Shortly  after  abortion  was  legalized  I  got 
a  Job  as  an  admissions'  clerk  In  the  hospital 
and  my  eyes  were  really  opened.  I  wsis  able  to 
see  new  dimensions  of  suffering  and  agony. 
Id  never  even  imagined.  There  was  no 
counseling,  no  birth-control  information. 
It  was  simply  a  matter  of  walking  in  with  the 
right  amount  of  money  and  answering,  "yes," 
when  a  doctor  asked,  "Do  you  want  an  abor- 
tion?" Doctors  from  all  the  surrounding  areas 
were  using  the  hospital's  facilities. 

The  poor  girls  came  with  parents  forcing 
them  and  with  husbands  and  boy  friends 
Insisting  thU  Is  what  they  had  to  do.  They 
came  alone  not  knowing  what  to  do.  They 
came  five-,  six-,  and  seven-months  pregnant. 
I  soon  began  having  nightmares  about  my 
own  abortion.  I'd  be  walking  through  a  door 
in  my  dreams,  feeling  great.  All  of  a  sudden 
I  felt  lost,  confused,  as  If  I'd  been  wandering 
In  a  strange  place. 
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I've  also  had  a  problem  with  an  Infected 
tube  since  my  abortion.  The  Infection  re- 
•lats  antibiotics  and  though  I'm  only  38.  I've 
been  advised  to  have  a  hysterectomy.  I've  re- 
married and  plan  to  hold  off  having  the  op- 
eration as  long  as  I  can. 

OXOaOU   DCNK 

When  Jimmy  and  Rosalynn  Carter  say 
their  daughter  Amy,  coming  after  three 
grown  sons,  Is  the  greatest  blessing  they  ever 
received,  I  know  exactly  what  they  mean. 

We  had  three  sons  (our  boys  are  16,  17  and 
18  now)  and  then  I  had  an  abortion.  After 
the  operation,  I  was  declared  sterile.  Today, 
miracle  of  miracles,  we  are  blessed  with  a 
beautiful,  darling  slx-year-old  daughter,  the 
Joy  of  our  life. 

My  husband.  Bob,  a  graduate  of  the  Uni- 
versity of  Louisville  with  a  degree  In  sociol- 
ogy, went  broke  trying  to  get  an  espresso 
coffee  house  started  In  Louisville  In  1965.  We 
were  receiving  $140  a  month  In  benefits  to 
support  a  family  of  five.  I  got  a  Job  as  a  cock- 
tall  waitress.  When  my  employer  found  out  I 
was  pregnant,  I  was  told  I  could  keep  my  Job 
it  I  had  an  abortion.  Bob  tried  to  talk  me 
out  of  It,  but  I  wouldn't  listen.  I  couldn't  see 
our  children  suffering  even  more,  which  Is 
what  would  have  happened  If  I  lost  my  Job. 
I  scraped  together  »200  and  one  of  the  girls 
I  worked  with  took  me  to  the  private  home 
of  a  registered  nurse  here  In  Louisville.  By 
the  looks  of  things  she  was  doing  pretty  well. 
Her  bedroom  was  outfitted  with  a  sterUlzer 
and  other  hospital  equipment.  I  lay  on  her 
own  bed  as  she  pulled  on  surgical  gloves  and 
inserted  two  rubber  catheters  into  my  womb. 
She  seemed  very  sure  of  herself  and  there 
was  no  pain.  I  was  told  to  go  home  and  get 
Into  bed.  She  also  said  that  within  12  hours 
I  would  start  feeling  some  pain.  Then  I  was 
to  Bit  on  the  toilet  and  after  the  discharge, 
flush  it  and  go  on  my  way. 

Shortly  after  returning  home  I  lay  on  the 
couch  In  the  living  room,  and  that's  where 
my  baby  was  born — alive.  It  was  a  perfectly 
formed  little  boy  about  two  Inches  In  size. 
I  could  see  his  heart  beating. 

My  husband  rushed  the  children,  who  had 
••en  It  all  happen,  out  of  the  room.  I 
screamed  and  shouted  hysterically.  I  thought 
I  was  going  out  of  my  mind.  It  seemed  like 
an  eternity  before  the  tiny  little  heart  finally 
stopped. 

Oh.  my  Ood,  I  thought.  I've  Just  killed  a 
baby  and  all  it  vaa  supposed  to  be  was  some 
bloody  tissue. 

I  kept  hemorrhaging  and  wound  up  In  the 
hospital  where  I  almost  died.  Doctors  wanted 
to  operate  but  couldn't  because  of  my 
mental  and  physical  condition.  Finally, 
thinking  It  the  only  way  to  stop  the  hemor- 
rhaging and  save  my  life,  they  asked  my 
husband  for  permission  to  do  a  hysterectomy. 
There  was  a  yovmg  doctor  at  the  hospital 
who  k^t  trying  to  do  everything  to  save  me 
and  avoid  the  hysterectomy.  I  was  only  27  at 
the  time  and  It  was  mainly  through  his  efforts 
that  I  recovered  without  surgery.  However, 
I  was  told  I  was  sterUe. 

But  six  years  later  we  were  blessed  with 
a  big.  beautiful,  healthy  baby  girl.  She 
weighed  eight  pounds,  fotir  oimces  when  she 
arrived. 

We  later  realized  there  were  ways  we  might 
have  been  spared  the  hell  we  went  through. 
Pood  stamps,  surplus  food,  public  housing — 
these  could  have  eased  our  financial  plight, 
but  we  Just  didn't  know. 

As  It  turned  out,  I  lost  my  Job  anyway. 
My  boss  said  I  had  taken  too  much  sick 
leave. 

Now  at  39,  I'm  a  senior  at  the  University 
of  I/)ulsvllle,  majoring  In  education.  I  hope 
to  be  able  to  teach  others  how  to  cope  with 
life's  crises.  As  for  me,  I  discovered  nothing 
is  worth  the  hell  of  abortion.  It's  an  act  of 
love  to  carry  the  child  to  term  and  give  it  up, 
if  necessary,  for  adoption. 


Mr.  HKLMS.  Mr.  President,  as  these 
personal  case  histories  indicate,  abor- 
tion, even  when  legal,  is  hazardous  to  a 
woman's  physical  and  mental  health. 
One  leading  gynecologist  states  that 
"there  is  now  ample  evidence  to  show 
that  abortion  is  neither  safe  nor  simple. 
The  long-term  complications  alone  con- 
demn its  use  as  a  contraceptive  method." 
Another  study  of  the  long-t€nn  effects 
of  abortion,  finds  that  "especially  strik- 
ing is  an  increased  incidence  of  ectopic 
pregnancy.  Furthermore,  as  noticed  re- 
cently, a  higher  incidence  of  cervical  in- 
competence results  from  interruption 
of  pregnancy  that  raises  the  number  of 
spontaneous  abortions  subsequently  to 
30-40  percent." 

A  British  study  of  the  effects  of  abor- 
tion on  subsequent  pregnancies  recom- 
mended that:  "Any  patient  who  has  a 
previous  history  of  an  abortion  should 
be  regarded  as  a  high-risk  patient." 

The  psychological  complications  re- 
sulting from  abortion  are  also  signifi- 
cant. The  Scientific  Study  Group  of  the 
World  Health  Organization  reports  that 
there  is  "no  doubt  that  the  termination 
of  pregnancy  may  precipitate  a  serious 
psychoneurotic  or  a  psychotic  reaction 
in  a  susceptible  Individual."  Other  stud- 
ies find  that  abortion  "even  if  therapeu- 
tic, may  itself  produce  a  phychosls"  and 
that  abortion  "frequently  carries  with 
it  a  degree  of  emotional  trauma  far  ex- 
ceeding that  which  would  have  been  sus- 
tained by  continuation  of  pregnancy." 

Prof.  Alfred  Kotasek,  chief  of  the  De- 
partment of  Gynecology  and  Obstetrics 
at  Charles  University,  Prague,  Czecho- 
slovakia, reported  to  the  Fourth  Interna- 
tional Congress  on  Perinatal  Medicine 
that  the  medical  complications  follow- 
ing first  semester  abortions  were:  First, 
immediate  comphcatlons :  death,  exces- 
sive blood  loss,  injuries  to  the  cervix, 
perforation  of  the  uterus;  second,  early 
complications:  fever,  bleeding,  retained 
products  of  conception,  Infection,  "the 
postabortal  pain  syndrome";  third,  late 
complications:  chronic  inflammation, 
menstrual  disorders,  psychological  com- 
plications, sterility:  and  fourth,  compli- 
cations during  subsequent  pregnancy: 
extra-uterine  pregnancy  (for  example, 
ectopic  pregnancy),  cervical  Incompe- 
tence (spontaneous  abortions) ,  perinatal 
mortality  (stillbirth),  premature  births, 
hemorrhage  during  pregnancy,  longer 
average  duration  of  labor.  Professor 
Kotasek  also  reports  that  mid-trimester 
abortion  Is  "three  to  four  times  more 
risky  thtin  early  abortion." 

Mr.  President,  abortion  Is  often  rec- 
ommended as  the  solution  to  a  problem 
pregnancy.  However,  experienced  coun- 
selors and  social  workers  recognize  that 
pregnancy  Itself  is  not  the  problem.  In 
these  cases,  pregnancy  is  the  symptom 
of  a  real,  more  basic  problem.  The  abor- 
tion procedure  does  not  alleviate  this 
more  basic  problem.  Almost  always  it 
greatly  exacerbates  the  real  problem, 
whether  it  Is  famUy  difBculties.  Inse- 
curity, or  identity  problems.  Often  the 
abortion  is  followed  by  feelings  of  guilt, 
depression  and  substantial  psychological 
trauma,  which  often  triggers  further 
complications. 


Mr.  President.  I  would  like  to  share 
with  my  colleagues  the  case  histories  of 
several  young  women  who  have  under- 
gone problem  pregnancies,  some  after 
prior  abortions.  These  cases  relate  true 
occurences  and  were  compiled  by  profes- 
sional social  workers  and  made  available 
directly  to  me.  although  the  identities 
of  the  women  involved  have  been  dis- 
guised. Mr.  President,  I  ask  unanimous 
consent  that  the  four  case  studies  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Case  Stitdt 

Client:  CM.  (Mexican -American) 

Age:  18 

Status:  Pregnant,  married 

SSTTINO 

CM.  was  seen  in  a  public  school  group 
counseling  setting  designed  to  help  young 
teenage  mothers  learn  how  to  care  for  their 
chUd. 

PROBLEM 

CM.  had  been  learning  about  and  feeling 
the  growth  of  her  new  baby  within  her  and 
after  about  6  group  sessions  she  asked  to  see 
me  individually.  In  this  meeting  tearfully 
she  revealed  to  me  that  two  years  ago  at  the 
age  of  16  she  had  become  pregnant  and  had 
an  abortion.  A  year  later  she  married  and  be- 
came pregnant  by  her  husband.  Her  husband 
does  not  know  of  the  abortion,  and  she  fears 
his  reaction  if  he  would  find  out.  I  asked  her 
why  she  had  decided  not  to  tell  him  and  how 
she  felt  about  it.  She  burst  into  tears  and 
said  that  she  felt  fine  about  it.  It  was  the  best 
thing  to  do  at  the  time  and  she  had  no  guilt 
or  remorse.  Her  parents  and  relatives  had 
told  her  that  it  was  the  best  thing  to  do.  and 
she  was  thoroughly  convinced  that  it  was. 
She  could  give  no  reason  as  to  why  she  was 
crying:  why  she  couldn't  tell  her  husband; 
why  she  hadn't  talked  about  it  with  anyone 
else  since  the  abortion  and  why  she  did  not 
discuss  her  present  feelings  with  the  few 
family  members  who  knew  about  her 
abortion. 

We  discussed  many  things:  in  the  course  of 
this  one  interview  three  times  spontaneously 
she  brought  up  the  question  of  the  abortion. 
Each  time  spontaneously  she  burst  Into  tears 
declaring  that  she  had  no  remorse  and  no 
guilt  because  it  was  the  best  thing  to  do.  I 
realized  that  to  help  this  young  woman 
examine  her  feelings  would  take  a  very  long 
time. 

It  should  be  noted  that  this  young  woman 
would  have  answered  any  statistical  report 
saying  that  she  was  happy  with  her  abor- 
tion, felt  good  after  It  and  was  pleased  to 
have  had  it.  It  solved  her  problem,  etc. 

SUBSEQXTENT    EFTECTS 

Pour  years  later  CM.  had  had  her  baby  who 
was  now  a  beautiful  four  year  old  boy.  She 
had  tried  to  put  the  abortion  question  behind 
as  one  of  the  events  of  her  youth  that  no 
longer  needed  to  be  dealt  with.  She  found 
herself  however  constantly  depressed  and 
anxious  about  her  relationship  with  her 
husband.  She  persistently  asked  the  question, 
does  he  love  me.  would  he  love  me  if  he  knew? 
Since  he  dldnt  know,  she  was  petralyzed  in 
building  a  positive  husband-wife  relation- 
ship. She  also  was  dissatisfied  with  her  own 
mothering  skills  because  she  was  overprotect- 
ing  her  child,  hovering  over  him. 

SUBSEgUENT    COUNSELING 

We  discussed  it  realistically  that  she  could 
and  should  feel  guilty.  That  was  a  normal 
response.  We  Ulked  about  her  real  feelings 
about  the  abortion  and  about  her  family 
talking  her  into  it.  After  several  Interviews 
she  could  accept  herself  enough  that  she 
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would  tell  her  husband  about  it,  as  she  could 
see  how  It  was  affecting  her  relationship  with 
him.  There  was  truly  a  stormy  time  between 
them,  but  she  tried  to  help  him  understand 
her  feelings  about  what  she  had  done,  her 
love  of  him  and  her  need  for  him  to  accept 
her  fully  and  completely. 

Today,  seven  years  after  the  abortion,  if  the 
statisticians  asked  this  young  woman  about 
the  effects  of  abortion  on  her,  she  would  have 
a  great  deal  more  t}  say.  The  abortion  had 
had  effects  on  her  that  she  did  not  under- 
stand or  even  know  about,  until  she  matiired 
a  great  deal. 

CASE    ANALYSIS 

In  reviewing  this  case,  I  would  like  to 
point  out  some  patterns  that  reoccur  con- 
stantly In  post-abortion  counseling. 

(1)  The  abortion  affects  the  woman's  self- 
concept  in  a  manner  which  she  does  not 
understand  fully  because  she  has  been  told 
by  others  that  It  Is  the  good  thing  to 
do  and  she  is  a  good  person  to  do  It. 

(2)  She  spends  much  time  trying  to  ra- 
tionalize, repress  and  suppress  the  feelings 
and  ideas  that  cause  her  distress  about  the 
abortion. 

(3)  The  psychological  task  of  suppression, 
repression  and  rationalization  causes  her  to 
overcompensate.  This  overcompensation 
often  shows  up  In  a  tendency  to  be  overly 
anxious  about  her  subsequent  children. 

Or  it  often  happens  that  her  self  doubt 
affects  her  relationship  with  her  husband, 
friends,  etc.  A  young  girl  who  is  busy 
rationalizing  her  behaviour  to  herself  has 
doubts  that  others  can  and  do  love  her. 

(4)  It  Is  only  when  these  feelings  are 
surfaced  and  dealt  with  that  there  can  be  a 
healing  and  psychological  growth. 

Case  Study 

Client:  A.M.  (Black) 

Age:  16 

Status:  Pregnant,  unmarried 

SETTING 

A.M.  was  first  brought  to  the  attention  of 
a  maternity  home  through  a  friend.  There 
had  been  long-standing  problems  between 
A.M.  and  her  mother,  and  because  of  these 
problems,  this  friend  had  offered  her  home 
to  A.M.  and  her  younger  sister.  They  bad 
been  in  the  care  of  this  friend  for  approxi- 
mately one  month  when  she  became  aware 
that  A.M.  was  approximately  six  weeks  preg- 
nant. A.M.  explained  to  the  friend  that  the 
natural  father  of  the  baby  was  a  friend  of 
her  mother  in  his  30's.  The  mother,  a  three- 
time  divorcee,  had  a  long  history  of  Illnesses 
and  surgeries  and  was  not  capable  of  assist- 
ing her  daughter  substantially. 

A.M.  was  placed  In  a  maternity  home  im- 
mediately; prior  to  this  time,  at  age  12.  she 
had  become  pregnant  and  had  an  abortion. 

PROBLEM 

For  the  greater  part  of  placement  time 
A.M.  was  seen  as  very  depressed  and  with- 
drawn. She  did  a  lot  of  sleeping  In  order  to 
escape  her  depression.  She  was  close  to  only 
one  girl  In  the  home. 

Her  social  worker  reported  that  she  had 
a  lot  of  hostility  toward  her  mother  but  had 
difficulty  in  getting  In  touch  with  this  feel- 
ing. She  was  tested  by  the  psychologist  who 
reported  that  "she  Is  afraid  and  uncertain 
about  life  in  general  and  has  strong  feelings 
of  being  useless  and  unworthy.  She  is  diten 
depressed  and  guilty.  The  source  of  her  guilt 
may  be  seen  in  the  sexual  conflicts  that  she 
is  currently  experiencing.  In  addition,  she 
has  a  great  amount  of  hostility  toward  her 
mother.  These  hostile  impulses  may  be  an- 
other source  of  guilt."  The  doctor's  diagnosis 
was  that  she  "seems  to  be  experiencing  very 
typical  adolescent  adjustment  problems  in 
feelings  of  alienation  and  sexual  conflict." 

SUBSEQXTENT   EVENTS 

A.M.  was  referred  to  an  adoption  agency 
but  she  wanted  to  keep  her  baby.  Since  she 


couldn't  return  home,  she  and  her  baby  were 
placed  in  a  group  home  for  young  mothers 
and  their  babies.  At  the  end  of  our  contact 
with  her.  the  State  Social  Worker  was  seek- 
needed  "a  strong  parental  figure  to  give  her 
and  her  baby.  It  was  felt  that  this  girl 
needed  "a  strong  parental  figure  to  give  her 
help  and  guidance."  It  was  also  felt  that  she 
would  profit  greatly  from  this  strong  guid- 
ance. 

CASE    ANALYSIS 

This  case  illustrates : 

( 1 )  The  uselessness  of  abortion  as  a  means 
of  solving  problems.  The  pregnancy  at  12 
years  old  was  a  symptom  of  other  problems. 
She  had  the  abortion  which  compounded  her 
guilt  and  feelings  of  worthlessness.  She  con- 
tinued sexual  experimentation  because  no 
one  helped  her  with  her  adolescent  ques- 
tions. If  she  had  not  had  the  abortion,  it 
would  have  put  her  in  the  position  of  being 
able  to  have  counseling  and  explore  her  wor- 
ries before  they  became  so  exacerbated.  A 
plan  could  have  been  made  for  the  care  of 
her  baby  In  either  adoption  or  family  care. 
She  would  have  felt  better  about  herself. 

(2)  It  Is  a  common  misconception  that 
to  give  a  girl  contraceptives  and  prevent  her 
from  having  another  baby  Is  the  best  solu- 
tion. That  is  no  solution  as  this  case  illus- 
trates. 

( 3 )  It  Is  also  a  common  misconception  that 
these  unplanned  pregnancies  are  unwanted. 
Professionals  find  a  frequent  unconscious  de- 
sire for  a  child.  In  this  case  the  girl  saw  her 
baby  as  a  means  of  meeting  her  love  needs 
and  greatly  wanted  the  t>aby.  She  now  needs 
help  to  be  a  mother  who  can  meet  the  baby's 
needs. 

Case  Study 
Client:  JX.  (White) 
Age:  21 
Status:  Pregnant,  unmarried 

SETTINC 

JXi.  is  a  pretty,  intelligent,  active  young 
woman  who  came  to  the  adoption  agency  at 
three  months  of  pregnancy.  She  entered  a 
group  counseling  setting  where  she  was 
verbal  and  well  motivated. 

PROBLEM 

One  day  after  the  group  had  been  going 
about  a  month,  she  came  in  late,  sat  down 
and  was  extremely  agitated,  tearful  and  up- 
set. She  said  that  she  had  Just  returned  from 
a  large  metropolitan  hospital  where  she  had 
talked  to  the  social  worker.  It  was  standard 
hospital  policy  that  all  unwed  mothers  visit 
the  social  worker  for  assistance  with  their 
problems.  She  had  told  them  that  she  was 
going  to  have  her  baby  and  place  her  child 
for  adoption.  The  social  worker  then  pro- 
ceeded to  ask  her  If  she  wanted  an  abortion. 
She  explained.  No.  that  she  believed  that 
there  was  human  life  present  In  the  womb 
and  wouldn't  want  to  do  this.  The  social 
worker  then  asked  her  where  she  got  that 
Idea.  She  explained  from  her  parents  and 
from  what  she  had  learned  from  reading, 
etc.  The  social  worker  then  tried  to  "assist 
her  by  freeing  her  from  this  Idea  so  that  she 
could  make  a  true  choice  as  to  whether  she 
wanted  to  place  the  child  for  adoption,  keep 
the  baby  or  abort  the  baby."  The  social 
worker's  position  was  that  this  girl  was  not 
really  free  to  make  the  decision  since  she 
was  bound  by  the  moral  restrictions  laid  on 
her  by  her  parents.  She  pointed  out  that 
many  other  young  girls  are  free  to  decide  to 
abort,  and  if  she  could  simply  free  herself 
from  these  restrictions,  it  would  be  better 
for  her.  By  the  time  J.L.  reached  the  group, 
she  was  upset  because  she  was  an  unwed 
mother  which  was  a  problem  and  now  she 
wanted  to  have  her  baby  which  was  also  a 
sign  that  she  had  a  problem. 

There  were  five  other  young  women  in  the 
group  and  as  she  related  the  story,  they  all 
sat  and  nodded.  In  discussing  It  afterwards, 
I  found  that  every  other  girl  In  the  group 


had  had  similar  experience  at  some  point  In 
their  pregnancy.  That  is,  a  significant  pro- 
fessional such  as  a  doctor,  welfare  worker, 
professional  counselor,  nurse,  etc..  almost 
always  from  a  public  agency  had  challenged 
the  young  woman  about  her  decision  to  have 
her  child  and  had  tried  to  push  an  abortion 
on  her.  Some  of  the  ways  and  means  of  tbla 
pushing  were  extremely  subtle.  They  took 
the  form  of  the  welfare  worker  saying  things 
that  made  the  girl  feel  that  If  she  took 
money  from  the  state  to  have  her  baby.  It 
was  less  noble  and  courageous  than  If  she 
aborted  the  baby  and  It  didn't  cost  the  state 
any  money. 

SUBSEQUENT  COUNSELING 

This  young  woman  went  on  to  have  her 
baby,  place  the  child  for  adoption,  continued 
for  two  years  of  counseling  after  placing 
it.  succeeded  in  making  a  good  marriage  and 
having  children,  and  now  is  a  contributing 
active  member  of  her  community.  She  feels 
good  about  herself,  she  feels  that  she  made 
a  responsible  decision  for  her  child,  and  she 
Is  a  good  mother.  Prior  to  her  pregnancy,  she 
had  many  and  frequent  sexual  experiences 
with  various  men.  When  her  self  esteem  In- 
creased through  responsible  handling  of  the 
pregnancy  and  counseling,  these  frequent 
liaisons  stopped  completely,  she  went  off  the 
"PIU"  and  really  straightened  out  her  life. 

CASE  ANALYSIS 

It  Is  through  responsible  decision  making 
and  mature  activity  that  young  people  grow. 
If  this  young  woman  had  had  an  abortion, 
first  of  all,  she  probably  would  not  have  con- 
tinued in  counseling  and  would  not  have 
gotten  the  help  that  this  provided  for  her. 
Second,  her  Interior  self  Image  would  not 
have  strengthened  by  the  pregnancy.  It  was 
only  through  her  sincere  feeling  that  she 
was  doing  the  right  thing  and  being  a  mature 
adult  that  her  self  confidence  grew,  and  she 
was  able  to  straighten  out  her  life. 

Case  Study 

Client:  M.P.  (White) 

Age:  20 

Status :  Pregnant,  unmarried 
setting 

M.P.  came  to  an  adoption  agency  in  ap- 
proximately the  4th  month  of  her  preg- 
nancy seeking  assistance.  She  decided  to 
keep  her  baby  but  continued  in  counseling 
sporadically  for  the  diiratlon  of  the  preg- 
nancy. 

PROBLEM 

M.P.  had  had  a  previous  abortion  approxi- 
mately a  year  before  this  pregnancy.  She 
said  that  she  went  to  one  of  the  hospitals 
that  specialized  In  abortion  (basically  they 
are  abortion  clinics).  She  had  the  abortion 
and  experienced  cramps  and  bleeding  after- 
wards. She  went  back  to  the  doctor  who  did 
the  abortion  and  reported  that  she  was  hav- 
ing difficulty  with  cramps  and  bleeding;  he 
told  her  that  she  woiild  be  all  right  and 
not  to  worry  about  It.  She  continued  to  feel 
sick  and  went  back  after  two  weeks  or  so 
to  the  same  doctor.  She  reported  her  condi- 
tion again.  He  did  not  examine  her  or  give 
her  any  medication  and  told  her  she  would 
be  all  right.  Her  condition  persisted  and 
she  went  back  a  third  time  with  the  same 
results.  Finally,  as  she  got  weaker  and  was 
out  of  work,  she  went  to  a  regular  gynecolo- 
gist who  examined  her  carefully,  said  that 
she  was  extremely  111  as  there  had  been  con- 
tinual bleeding  with  perforation  of  the 
uterus,  and  Improper  cleaning  out  of  the 
pregnancy.  This  had  become  infected  and 
she  was  out  of  work  trying  to  recover  for 
six  months.  It  was  practically  8  or  9  months 
before  she  felt  back  to  normal  again.  The 
gynecologist  had  told  her  that  he  was  un- 
sure whether  she  would  ever  become  preg- 
nant again. 

She  bad  become  so  panicked  that  she  had 
gotten  herself  pregnant  again  in  order  to 
test  out  her  fertility. 
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ST7BSEQ17ZNT   COUNSELING 

This  young  woman  had  her  baby  and  kept 
It.  She  continued  In  counseling  during  the 
course  of  the  pregnancy  and  made  many 
gains  In  understanding  herself. 

CASE   ANALYSIS 

Very  frequently  women  who  have  had 
abortions  become  pregnant  again.  Sometimes 
this  Is  because  of  the  subconscious  or  con- 
scious fear  of  sterility.  In  this  case,  the  girl 
was  conscious  of  this  fear. 

THE  ALTERNATIVES  TO  ABORTION  ACT 

Mr.  HELMS.  Mr.  President,  tiUe  10  of 
the  Public  Health  Services  Act  provides 
for  substantial  involvement  by  the  Fed- 
eral Government  in  population  research 
and  family  planning  programs.  Today, 
title  10  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  assist 
in  the  establishment  and  operation  of 
family  plaruiing  projects  and  in  offering 
family  planning  methods.  Title  10  also 
authorizes  HEW  to  assist  in  training  per- 
sonnel to  carry  out  family  planning  pro- 
grams; for  research  related  to  family 
planning  and  contraceptive  develop- 
ment; and  in  developing  educational 
materials  regarding  family  planning  and 
population  growth. 

Presently,  the  appropriation  of  Fed- 
eral funds  for  grants  and  contracts  un- 
der title  10  totals  $182,500,000.  While  the 
legislation  I  am  introducing  today  does 
not  increase  the  appropriation  of  Fed- 
eral dollars  under  title  10,  it  would  shift 
the  expenditure  of  those  funds.  If  en- 
acted, this  bill  would  provide  Federal 
assistance  for  the  establishment  and  de- 
velopment of  alternatives  to  abortion 
programs  in  addition  to  the  family  plan- 
ning programs  now  funded  under  title  10. 

Essentially,  the  Alternatives  to  Abor- 
tion Act  provides  assistance  for  alter- 
natives to  abortion  projects  which  coun- 
sel women  on  the  benefits  and  services 
available  to  them  in  carrying  their  chil- 
dren to  term  and  in  raising  and  caring 
for  their  children  after  birth.  Under  the 
act,  such  programs  show  concern  for  the 
rights  and  welfare  of  both  lives  involved 
in  the  woman's  pregnancy. 

Additionally,  the  bUl  prohibits  HEW 
from  refusing  to  assist  an  alternatives  to 
abortion  program  or  a  family  planning 
program  because  it  does  not  advise,  pro- 
vide, or  refer  for  abortion,  sterilization, 
abortlfacient  drugs,  devices,  or  other 
methods  of  contraception.  It  requires 
those  programs  which  provide  contra- 
ceptives to  a  minor  to  notify  the  parents 
or  guardians  of  the  child  to  whom  con- 
traceptives are  being  provided.  It  further 
requires  that  any  program  receiving  as- 
sistance under  title  10  shall  provide  each 
of  its  patients  with  the  biological  and 
physiological  facts  at  each  stage  of  hu- 
man development  from  the  moment  of 
fertilization.  It  also  prohibits  the  use  of 
Federal  funds  under  title  10  to  programs 
or  organizations  which  promote  or  pro- 
vide abortion,  unless  such  a  procedure  is 
necessary  to  save  the  life  of  the  mother. 

Finally,  the  bill  requires  that  any 
agency  or  organization  which  receives 
assistance  under  title  10  or  title  19  of 
the  Social  Security  Act  shall  inform  each 
woman  orally  and  In  writing  of  the  medi- 
cal risks  Inherent  for  herself  and  for 
future  pregnancies  as  a  result  of  an 


abortion  and  shall  have  the  woman  sign 
and  date  the  following  informational 
statement: 

I  understand  that  the  risks  of  an  abortion 
are  serious  and  may  be  Ufe-threatenlng; 
that  even  during  early  pregnancy  an  abortion 
may  be  accompanied  by  serious  complica- 
tions, and  that  this  Is  particularly  true  for 
women  pregnant  for  the  first  time. 

I  also  understand  that  these  complications 
may  Include  the  mother's  death.  Injuries  to 
her  cervix  or  uterus.  Infection,  bleeding, 
fever  and  sterility  and  that  abortion  may 
also  affect  later  pregnancy  by  Increasing  the 
risk  of  ectopic  pregnancy,  spontaneous  abor- 
tion, premature  birth  and  stillbirth. 

It  also  provides  that  the  agency  or 
organization  may  not  perform  an  abor- 
tion within  2  days  from  the  date  on 
which  the  woman  signs  the  statement, 
unless  in  a  physician's  professional 
opinion  an  earlier  abortion  is  required 
to  prevent  the  death  of  the  woman  in 
which  case  the  physician's  opinion  and 
the  medical  indications  on  which  it  is 
based  must  be  in  writing  and  made  part 
of  the  woman's  medical  record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Alternatives  to  Abortion 
Act  of  1978  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.   2614 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Alternatives  to  Abor- 
tion Act  of  1978". 

FINDINGS 

Sec.  2.  The  Congress  finds  that  the  prac- 
tice of  abortion  constitutes  a  serious,  grow- 
ing threat  to  the  welfare  of  the  people  of  the 
United  States  In  that  It  adversely  affects  the 
respect  for  human  life  which  Is  the  founda- 
tion of  a  Jvist  society.  In  maintaining  this 
respect  for  human  life  it  Is  proper  for  Con- 
gress to  encourage  childbirth  over  the  prac- 
tice of  abortion. 

PROJFCT    GRANTS    AND    CONTRACTS    FOR    FAMILT 
PLANNING  SERVICES 

Sec  3.  (a)  Section  1001(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300)  Is 
amended  to  read  as  follows: 

"Sec.  1001.  (a)  The  Secretary  Is  authorized 
to  make  grants  and  to  enter  Into  contracts 
with  public  or  nonprofit  private  entitles  to 
assist  In  the  establishment  and  operation 
of— 

"(1)  voluntary  family  planning  projects 
which  shall  offer  a  broad  range  of  acceptable 
and  effective  family  planning  methods.  In- 
cluding natural  family  planning  methods 
(excluding  abortion);  and 

"(2)  alternatives  to  abortion  projects  to 
provide  counseling  to  pregnant  women  on 
the  benefits  and  services  available  to  them  In 
carrying  their  children  to  term  and  In  rais- 
ing and  caring  for  their  children  after  birth 
as  well  as  the  possibilities  offered  by  adoption 
services. 

Projects  described  in  paragraphs  (1)  and 
(2)  shall  evidence  concern  and  sensitivity  for 
the  rights  and  welfare  of  both  lives  Involved 
In  the  patient's  pregnancy.". 

(b)  Section  1001  (b)  of  the  Public  Health 
Service  Act  (42  USC.  300)  Is  amended  to 
read  as  follows : 

"(b)  In  making  grants  and  contracts  un- 
der  this  section   the  Secretary — 

"(I)  shall  take  into  account  the  number 
of  patients  to  be  served,  the  extent  to  which 
family  planning  and  alternatives  to  abortion 
services  are  needed  locally,  the  relative  need 


of  the  applicant,  and  Its  capacity  to  make 
rapid  and  effective  use  of  such  assistance; 

"(2)  shall  give  priority  to  alternatives  to 
abortion  projects; 

"(3)  shall  not  terminate,  withhold,  or  oth- 
erwise encumber  such  grant,  contract,  or  ap- 
plication thereof  on  the  basis  that  the  public 
or  nonprofit  private  entity  Involved  does  not 
advise,  provide  or  refer  for  abortion,  sterili- 
zation, abortlfacient  drugs,  devices  or  other 
methods  of  contraception; 

"(4)  shall  not  require  family  planning  pro- 
grams to  advise,  provide  or  refer  patients  for 
abortion,  sterilization,  abortlfacient  drugs, 
devices  or  other  methods  of  contraception; 

"(5)  shall  require  family  planning  and 
alternatives  to  abortion  projects  to  provide 
each  of  Its  patients  with  the  biological  and 
physiological  facts  of  human  life  at  each 
stage  of  development  from  the  moment  of 
fertilization; 

"(6)  shall  not  approve  the  application  of 
any  public  or  nonprofit  private  entity  which 
promotes  or  provides  abortion  services  unless 
required  to  prevent  the  death  of  the  mother." 

FORMULA    GRANTS    TO    STATES    FOR    FAMILY 
PLANNING    SERVICES 

Sec  4.  Section  1002(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300«)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  not  approve 
any  State  plan  under  the  preceding  sen- 
tence that  includes  abortion  counseling  un- 
less such  counseling  Is  required  to  prevent 
the  death  of  the  mother." 

INFORMATIONAL    AND    EDrCATIONAL     MATERIALS 

Sec  5.  Section  1005(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-3)  Is  amended 
to  read  as  follows : 

"(a)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  entitles 
and  to  enter  Into  contracts  with  public  or 
private  entitles  and  Individuals  to  assist  In 
developing,  and  making  available.  Informa- 
tion (Including  educational  materials)  on— 

"(1)  family  planning,  and 

"(2)  the  reasons  for  and  the  benefits  and 
services  available  to  pregnant  women  In  car- 
rying the  child  to  term,  and  In  raising  and 
caring  for  the  child  after  birth.". 

REGULATIONS 

Sec  6.  Section  1006  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-4)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  To  be  eligible  for  funds  under  this 
title,  the  governor  of  each  State  shall  des- 
ignate a  single  State  agency  to  administer 
the  funds  received  under  this  title  and  to 
provide  family  planning  and  alternatives  to 
abortion  services  through  public  or  non- 
profit private  agencies;  or.  establish  a  method 
of  direct  payment  of  funds  received  under 
this  title  to  eligible  clients  or  eligible  non- 
profit private  entities  based  upon  a  voucher 
system  or  other  method  whereby  proof  of 
services  actually  rendered  on  behalf  of  eligi- 
ble clients  is  provided  to  the  State.". 

appropriations;    parental   notification; 
sanctions 

Sec.  7.  Title  X  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"parental  notification 

"Sec  1010.  Any  program,  project  or  entity 
which  (1)  receives  either  directly  or  indirect- 
ly any  funds  under  this  title  and  (2)  pro- 
vides contraceptives  to  an  unmarried  minor 
shall  notify  the  parents  or  guardians  of  such 
minor  that  contraceptives  are  being  pro- 
vided. 

"RESEmVATION  OF  APPROPUATTONS 

"Sic.  1011.  Of  the  amounts  appropriated 
under  this  title  not  less  than  40  percent 
shall  be  expended  on  alternatlTes  to  abor- 
tion prograau. 
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"Sec.  1012.  Any  recipient  of  any  grant  or 
contract  under  this  title  who  violates  any 
provision  of  this  title,  or  any  regulation 
promulgated  under  this  title,  shall  be  liable 
to  the  United  States  for  an  amount  equal 
to  100  percent  of  such  grant  or  contract 
and  shall  be  ineligible  to  apply  for  any 
further  grant  or  contract  under  this  title 
tor  a  period  of  2  years  after  such  viola- 
tion. 

"RISK  notification 

"Sec.  1013.  Any  public  or  nonprofit  private 
entity  which  directly  or  indirectly  receives 
funds  or  other  assistance  under  this  title 
or  under  title  XIX  of  the  Social  Security 
Act,  which  provides  abortion  services — 

"(1)  shall  Inform  each  woman  orally  and 
In  writing  of  the  medical  risks  inherent  for 
herself  and  for  future  pregnancies  as  a  resxUt 
of  an  abortion; 

"(2)  shall,  after  providing  the  information 
required  by  paragraph  ( 1 ) ,  require  the  wom- 
an to  sign  and  date  the  following  informa- 
tional statement:  I  UNDERSTAND  THAT 
THE  RISKS  OP  AN  ABORTION  ARE 
SERIOUS  AND  MAY  BE  LIFE-THREATEN- 
mO;  THAT  EVEN  DURING  EARLY  PREG- 
NANCY AN  ABORTION  MAY  BE  ACCOM- 
PANIED BY  SERIOUS  COMPLICATTONS, 
AND  THAT  THIS  IS  PARnCULARLY  TRUE 
FOR  WOMEN  PREGNANT  FOR  THE  FIRST 
TIME.  I  ALSO  UNDERSTAND  THAT  THESE 
COMPLICATIONS  MAY  INCLXTOE  THE 
MOTHER'S  DEATH,  INJURIES  TO  HER 
CERVIX  OR  UTERUS,  INFECTION.  BLEED- 
ING, FEVER  AND  STERILITY  AND  THAT 
ABORTION  MAY  ALSO  AFFECT  LATER 
PREGNANCY  BY  INCREASING  THE  RISK 
OF  ECTOPIC  PREGNANCY.  SPONTANEOUS 
ABOR'nON,  PREMATURE  BIRTH  AND 
STILLBIRTH; 

"(3)  may  not  perform  an  abortion  within 
two  days  from  the  date  on  which  the  woman 
signs  the  statement  contained  in  paragraph 
(2),  unless  in  a  physician's  professional 
opinion  an  earlier  abortion  is  required  to  pre- 
vent the  death  of  the  woman  in  which  case 
the  physician's  opinion  and  the  medical  in- 
dications on  which  It  is  based  shall  be 
reduced  to  writing  and  incorporated  as  part 
of  the  woman's  medical  record. ".9 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  : 
S.  2615.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Standard  Refer- 
ence Data  Act;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
standard  reference  data  act  authorization 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Depart- 
ment of  Commerce,  and  on  behalf  of 
myself  and  my  colleague,  Mr.  Pearson,  a 
bill  to  authorize  appropriations  to  carry 
out  the  Standard  Reference  Data  Act. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows; 
S.  2616 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  there 
is  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  not  to  exceed  (3.162.- 
000  for  fiscal  year  1979  and  such  sums  as  may 
be  necessary  for  each  of  fiscal  years  1980  and 
1981  to  carry  out  the  purposes  of  the  Stand- 
ard Reference  Data  Act  (16  U.S.C.  290-290f; 
82  SUt.  339). 


The  Secretary  of  Commerce, 
Washington,  D.C.,  February  9,  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  six  copies 
of  a  draft  bill  "To  authorize  appropriations 
to  carry  out  the  Standard  Reference  Data 
Act,"  together  with  a  statement  of  purpose 
and  need  in  support  thereof. 

The  I>epartment  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  draft  bill 
to  the  Congress  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

Juanita  M.  Kreps. 

Statement  of  Purpose  and  Need 
The  Standard  Reference  Data  Act  (Pub.  L. 
90-396,  approved  July  11,  1968;  15  U.S.C.  290- 
290f;  82  Stat.  339)  declared  the  policy  of  the 
Congress  to  make  critically  evaluated  refer- 
ence data  readily  available  to  scientists,  en- 
gineers, and  the  general  public.  Under  the 
terms  of  the  Act  the  Secretary  of  Commerce 
Is  assigned  the  primary  responsibility  in  the 
government  for  providing  for  the  collection, 
compilation,  critical  evaluation,  publication 
and  dissemination  of  standard  reference  data. 
Section  7  of  this  statute  precludes  the  en- 
actment of  any  appropriations  for  the  pur- 
p>oses  of  the  Act  after  fiscal  year  1969  unless 
previously  authorized  by  legislation.  Succes- 
sive statutes  *  since  the  passage  of  the 
Standard  Reference  Data  Act  have  author- 
ized the  appropriation  of  funds  to  carry  out 
the  purposes  of  this  Act  for  each  of  the  fiscal 
years  subsequent  to  1969  through  fiscal  year 
1978,  which  ends  on  September  30,  1978.  The 
purpose  of  this  bill,  therefore.  Is  to  author- 
ize appropriations  for  fiscal  years  1979.  1980, 
and  1981.  so  that  the  Secretary  of  Commerce 
may  continue  during  those  years  to  carry  out 
the  responsibilities  charged  to  her  under  the 
Act. 

The  objective  of  the  activities  conducted 
under  the  Standard  Reference  Data  Act  is  to 
Increase  the  effectiveness  of  research,  devel- 
opment, and  engineering  design  by  providing 
critically  evaluated  data  on  properties  of 
materials  needed  by  scientists  and  engineers 
in  the  United  States.  The  program  is  de- 
signed to  retrieve  the  useful  data  from  the 
half-mllUon  or  more  scientific  papers  and  re- 
ports published  annually  throughout  the 
world; to  evaluate  these  data  and  select  re- 
liable values;  and  to  make  the  results  avail- 
able in  a  convenient  reference  form.  In  this 
way  costly  design  mistakes  are  prevented, 
the  need  for  over-design  is  reduced,  and  the 
expensive  repetition  of  measurements  Is 
avoided.  Thus,  the  program  serves  as  an  In- 
terface between  laboratory  measurements  of 
material  properties  and  the  application  of 
the  resulting  data  to  the  solution  of  a  wide 
variety  of  problems. 

Since  passage  of  the  Standard  Reference 
Data  Act.  the  National  Bureau  of  Standards 
has  established  over  twenty  continuing  data 
centers  and  supported  a  number  of  other 
data  evaluation  projects.  These  are  Inte- 
grated into  a  sjrstem  under  which  data  are 
retrieved,  evaluated,  and  prepared  for  pub- 
lication on  a  regular  schedule.  The  total  out- 
put of  data  consists  of  over  200  data  compl- 


•  Public  Law  91-131  dated  December  1. 
1969  (83  Stat.  273).  Public  Law  92-317  dated 
June  22.  1972  (86  Stat.  234).  and  Public  Law 
94-49  dated  July  2,  1976  (89  Stat.  248) . 


lations  covering  about  80  distinct  physical 
properties  and  over  40,000  different  sub- 
stances. A  number  of  bibliographies,  indexes, 
and  directories  of  data  sources  have  also 
been  published. 

The  Journal  of  Physical  and  Chemical  Ref- 
erence Data,  created  In  1972  under  the  au- 
thority of  the  Standard  Reference  Data  Act. 
Is  now  a  well-established  source  of  authori- 
tative data  for  the  U.S.  technical  community. 
Most  of  the  major  technical  libraries  in  the 
U.S.  subscribe  to  this  basic  reference  source, 
and  thousands  of  Individual  scientists  and 
engineers  have  purchased  data  compilations 
which  appear  In  it. 

The  Standard  Reference  Data  program  is 
a  decentralized  one.  with  the  evaluation  of 
data  conducted  by  specialized  groups  and 
individual  experts  throughout  the  country. 
The  various  data  centers  and  other  projects 
are  located  in  universities,  industrial  labora- 
tories, and  research  Institutes,  as  well  as  in 
the  technical  divisions  of  NBS.  The  program 
management  is  provided  by  the  Office  of 
Standard  Reference  Data  at  NBS.  In  addi- 
tion, this  Office  coordinates  with  other  Gov- 
ernment agencies  and  private  groups  engaged 
in  data  activities  and  with  other  countries 
and  International  organizations  that  have 
active  data  programs.  An  Important  objective 
of  the  Office  Is  to  maximize  the  utility  of  for- 
eign data  programs  to  U.S.  scientists  and 
engineers. 

In  the  past  three  years,  many  new  needs 
for  evaluated  data  bases  have  become  evident, 
especially  those  growing  out  of  the  national 
concern  for  problems  of  energy,  environ- 
mental quality,  and  materials  shortages.  The 
growing  attention  to  the  prediction  of  long- 
term  effects  of  new  technology  has  high- 
lighted the  Importance  of  standardized,  re- 
liable data  bases  for  Input  to  modeling  cal- 
culations. Using  the  resources  developed  over 
a  number  of  years,  the  Standard  Reference 
Data  program  has  been  able  to  respond 
quickly  to  many  of  these  needs.  Program- 
matic changes  have  been  effected  which  focus 
the  effort  more  directly  on  such  national 
problem   areas. 

The  program  must  be  a  dynamic  one.  since 
large  amounts  of  new  experimental  data  are 
generated  each  year  and  new  needs  are  con- 
stantly emerging.  The  new  measurements 
must  be  evaluated  and  Incorporated  into  the 
system  in  order  to  provide  up-to-date  refer- 
ence tables.  New  needs  require  repackaging 
of  data  in  different  formats  and  frequently 
lead  to  more  strenuous  requirements  on  ac- 
curacy. A  continuing  program  of  this  nature 
Is  an  essential  resource  of  American  science 
and  technology  in  solving  the  Nation's  tech- 
nological problems. 0 


By  Mr.  CANNON  (by  request) : 
S.  2616.  A  bill  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974,  as 
amended,  to  authorize  additional  appro- 
priations; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

ADDITIONAL    AUTHORIZATION    FOR    INDEPENDENT 
SAFETY    BOARD   ACT 

•  Mr.  CANNON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  Na- 
tional Transportation  Safety  Board,  a 
bill  to  amend  the  Independent  Safety 
Board  Act  of  1974,  as  amended,  to  au- 
thorize additional  appropriations. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows ; 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Independent  Safety 
Board  Act  Amendment  of  1078". 

Sxc.  a.  Section  309  of  the  Independent 
Safety  Board  Act  ot  1974  (49  U.S.C.  1907) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  this  Act  not 
to  exceed  $15,420,000  for  the  fiscal  year  end- 
ing September  30,  1979.  and  •16,360,000  for 
the  fiscal  year  ending  September  30,  1980, 
such  sums  to  remain  available  until  ex- 
pended.". 

Washington,  D.C. 

July  29, 1977. 
Hon.  Waltss  F.  Mondale, 
President  of  the  Senate,  VS.  Senate,  Wash- 
ington, D.C. 

DXAR  Mb.  PREsn>ENT:  Enclosed  is  a  legisla- 
tive proposal  to  provide  an  authorization  for 
the  programs  of  the  National  Transportation 
Safety  Board  for  fiscal  years  1979  and  1980. 
The  enclosed  draft  Bill,  "The  Independent 
Safety  Board  Act  Amendments  of  1977," 
would  authorize  appropriations  for  these  pro- 
grams of  »15,420,000  in  FY  1979  and  $16,350,- 
000  in  FT  1980. 

This  request  compares  favorably  with  the 
previously  enacted  authorization  of  $15,200,- 
000  for  fiscal  year  1977  and  $16,400,000  for 
fiscal  year  1978.  We  were  able  to  limit  our 
FT  1979  and  FT  1980  requests  by  conducting 
a  thorough  evaluation  of  the  organization 
of  the  Safety  Board  and  our  available  re- 
sources to  determine  the  best  method  of 
carrying  out  the  responsibilities  of  the  Inde- 
pendent Safety  Board  Act  with  the  minimum 
level  of  resources. 

Our  evaluation  also  resulted  In  a  major 
reorganization  of  the  Safety  Board  In  which 
we  reallocated  our  resources  from  an  avia- 
tion and  surface  oriented  organization  to  an 
Intermodal  transportation  agency.  Through 
this  reorganization  we  were  able  to  direct  the 
Safety  Board's  available  resources  to  accom- 
plish the  most  important  program  responsi- 
bilities of  the  Independent  Safety  Board  Act 
of  1974  without  requesting  new  programs  in 
either  FT  1977  or  FT  1978.  Because  of  the 
scope  of  the  reorganization,  and  the  efforts 
required  to  Implement  the  new  surface  pro- 
grams authorized  in  the  Act.  we  are  con- 
tinuing this  "go-slow"  policy  in  FT  1979, 
even  though  we  are  aware  of  vital  areas  in- 
volving transportation  safety  which  are  not 
now  covered  by  any  government  agency,  but 
should  be  covered  by  the  Safety  Board.  Ac- 
cordingly, we  are  requesting  an  increase  of 
only  $710,000  in  FT  1979  over  the  FT  1978 
appropriation  request  for  mandatory  salary 
and  benefit  changes  and  the  Impact  of  Infia- 
tlon. 

However,  in  FT  1980,  we  believe  we  can 
expand  our  coverage  of  the  responsibilities  in 
the  Act  to  additional  areas  without  adversely 
affecting  on-going  programs.  Accordingly,  the 
authorization  request  for  FT  1980,  totalling 
$16,360,000,  which  is  less  than  the  current 
FT  1978  authorization.  Includes  $200,000  to 
fund  new  programs  which  will  have  a  sig- 
nificant effect  on  transportation  safety.  These 
programs  are  described  on  the  attached 
Statement  of  Justification.  The  remaining 
$730,000  of  the  $930,000  Increase  over  the 
FT  1979  requested  level  is  for  mandatory 
•alary  and  benefit  changes  and  the  Impact 
of  inflation. 

In  developing  this  authorization  request 
the  Safety  Board  has  taken  into  considera- 
tion the  Presidents  desire  for  a  balanced 
budget  and  has  not  included  all  of  the  pro- 
grams which  we  believe  would  have  an  im- 
pact on  improving  transportation  safety.  Our 
request  has  been  llnUted  to  only  the  most 


essential  programs  which  require  additional 
emphasis  by  the  Federal  government. 

The  Safety  Board  has  determined  that  this 
proposed  legislation  will  have  no  adverse  im- 
pact on  the  environment  or  any  Inflationary 
Impact  on  the  economy. 
Sincerely, 

Webster  B.  Todd,  Jr., 

Chairman. 

Statement  op  Jhstipication 
Section  309.  The  Independent  Safety  Board 
Act  of  1074.  as  amended,  provided  an  appro- 
priation authorization  for  the  Safety  Board 
of  $15,200,000  for  FT  1977  and  $16,400,000 
for  FT  1978.  To  adequately  accomplish  its 
authorities  and  responsibilities  under  the 
Act  of  1074,  as  amended,  provided  an  appro- 
In  FT  1079  and  $16,360,000  in  FT  1980. 

The  requested  authorization  Increase  In 
FT  1970  of  $710,000  over  the  President's  FT 
1978  Budget  of  $14,710,000  is  needed  for  salary 
and  benefit  Increases  and  to  fund  the  in- 
creased cost  of  goods  and  services  due  to 
infiation. 

The  requested  increase  in  FT  1980  of  $930,- 
000  over  the  FT  1979  requested  authorization 
Is  needed  for : 

1.  Salary  and  Inflationary  Increases  in 
Current  Programs.  The  Safety  Board  will  re- 
quire an  additional  $730,000  in  authoriza- 
tion author,  ty  in  FT  1980  for  salary  and 
^»nedt  incr-'ases  and  to  fund  the  increased 
costs  of  goods  and  services  due  to  Infiation. 

2.  New  FY  1980  Programs.  In  order  to  as- 
sure effective  implementation  of  the  new 
surface  programs  authorized  in  FT  1976  and 
integrate  the  program  changes  resulting  from 
the  October  1,  1976  reorganization  of  the 
Safety  Board,  no  new  programs  were  re- 
quested in  FT  1977,  FT  1978,  or  FT  1070 
However,  by  FT  1980  all  programs  will  be 
assimilated  and  fully  operational  to  allow 
the  Board  to  Implement  other  Important  pro- 
grams required  by  the  Act  that  are  not  now 
being  accomplished  by  any  government 
agency.  Accordingly,  an  additional  $200  000 
will  be  required  to  fund,  for  a  half-year,  pro- 
posed programs  for:  evaluation  of  field  ac- 
cident investigation  reports;  reduction  of 
injuries  and  deaths  in  accidents;  technical 
support  of  mass  transit  and  railroad  investi- 
gations; laboratory  support  for  surface  in- 
vestigations; recommendation  follow-up- 
and  surface  accident  Investigation  training.* 

By  Mr.  CRANSTON  (for  himself, 
Mr.  Williams,  and  Mr.  Riecle)  : 
S.  2617.  A  bill  to  authorize  appropria- 
tions for  programs  under  the  Domestic 
Volunteer  Service  Act  of  1973.  to  amend 
such  act  to  facilitate  the  improvement 
of  programs  carried  out  thereunder,  and 
for  other  purposes,  to  the  Committee  on 
Human  Resources. 

domestic  volonteek  service  act  amendments 
or   igTs 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  introduce  today  S.  2617,  a  bill 
to  amend  the  Domestic  Volunteer  Service 
Act  of  1973  (Public  Law  93-113)  which 
is  due  to  expire  at  the  end  of  the  current 
fiscal  year. 

I  am  delighted  to  be  Joined  in  cospon- 
sorshlp  of  this  bill,  the  proposed  "Do- 
mestic Volunteer  Service  Act  Amend- 
ments of  1978,"  by  the  chairman  of  the 
Human  Resources  Committee,  Mr.  Wil- 
liams, who  has  been  so  active  over  the 
years  in  promoting  the  programs  admin- 
istered by  the  ACTION  Agency,  and  by 
the  ranking  majority  member  of  the 
Subcommittee  on  Child  and  Human  De- 
velopment, Mr.  Riecle,  who  is  a  strong 
8upi)orter  of  these  programs. 


S.  2617  would  extend  for  3  additional 
years  the  authorizations  of  appropria- 
tions in  the  Domestic  Volunteer  Service 
Act  of  1973,  and  make  improvements  in 
this  legislation  which  I  authored  in  the 
Senate  and  which  provides  statutory  au- 
thority for  the  ACTION  Agency  and  its 
domestic  volunteer  programs. 

BACKGROUND 
CREATION  or  THE  ACTION  AGENCT 

Mr.  President,  the  ACTION  Agency 
came  into  being  on  July  1,  1971,  the 
result  of  reorganization  plan  No.  1  of 
1971,  which  was  intended  to  consolidate 
into  a  single  agency  a  number  of  volun- 
tary action  programs  operating  through- 
out the  executive  branch  of  the  Federal 
Government.  TTiose  programs  were: 

VISTA— Volunteers  in  Service  to  Amer- 
ica—previously administered  by  the  then 
OfiQce  of  Economic  Opportunity,  a  full- 
time,  full-year  domestic  volunteer  pro- 
gram established  in  1964  to  strengthen 
and  supplement  efforts  to  eliminate  pov- 
erty; 

The  Peace  Corps,  a  full-time,  2-year 
international  volunteer  program  estab- 
lished in  1960  to  assist  underdeveloped 
nations  through  the  use  of  American 
volunteers ; 

TTie  national  student  volunteer  pro- 
gram, previously  administered  by  the 
Office  of  Economic  Opportunity,  a  do- 
mestic program  to  encourage  and  assist 
student  volunteer  programs  dealing  with 
the  problems  of  the  poor; 

The  Foster  Grandparent  program,  ini- 
tiated in  1965  in  OEO,  and  then  trans- 
ferred to  the  Administration  on  Aging  in 
the  Department  of  Health,  Education, 
and  Welfare,  a  domestic  program  to  pro- 
vide half-time  opportunities  for  low-in- 
come older  Americans  to  assist  needy 
children ; 

The  retired  senior  volunteer  pro- 
gram— RSVP — also  previously  adminis- 
tered by  the  Administration  on  Aging,  a 
domestic  program  to  enable  retired  per- 
sons to  perform  part-time  voluntary 
services  in  their  commimities; 

TTie  Service  Corps  of  Retired  Execu- 
tives and  Active  Corps  of  Executives— 
SCORE  and  ACE— previously  adminis- 
tered by  the  Small  Business  Administra- 
tion and  under  the  terms  of  the  1971 
reorganization  plan,  to  be  jointly  admin- 
istered by  the  Small  Business  Adminis- 
tration and  the  ACTION  Agency,  a  do- 
mestic program  providing  assistance  to 
small  business  people  utilizing  the  part- 
time  expertise  of  retired  and  active  in- 
dividuals with  business  experience. 

Mr.  President,  by  Executive  order  these 
last  two  programs,  SCORE  and  ACE, 
were  transferred  back  to  sole  sponsor- 
ship of  the  Small  Business  Administra- 
tion in  July  of  1975. 

Mr.  President,  at  this  point,  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  my  remarks,  volume  119. 
pages  6945-6951,  In  the  Congressional 
Record  of  March  8,  1973  where  I  dis- 
cussed in  some  detail  the  controversy 
surrounding  the  plan  to  create  the 
ACTION  Agency,  the  unsuccessful  res- 
olutions of  disapproval  of  the  1971  re- 
organization plan,  and  the  development 
of  the  Agency's  authorizing  legislation 
containing  provisions  for  the  new  Uni- 
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verslty  Year  for  Action  program,  the 
Senior  Companion  program,  and  the 
Agency's  discretionary  special  volunteer 
programs.  At  that  time.  I  set  forth  a 
number  of  aspects  regarding  the  legisla- 
tive history  of  the  Agency. 

The  Domestic  Volunteer  Service  Act  of 
1973  authorizations  of  appropriations 
were  extended  for  the  first  time  in  1975 
with  the  enactment  of  Public  Law  94- 
135,  the  Older  Americans  Act  Amend- 
ments of  1975.  which  continued  for  3 
fiscal  years  authorization  of  appropria- 
tions for  the  title  n  Older  American 
Volunteer  Programs,  and  in  1976  with 
the  enactment  of  Public  Law  94-293,  the 
Domestic  Volunteer  Service  Act  Amend- 
ments of  1976,  which  continued  for  2 
fiscal  years  the  authorizations  of  appro- 
priations for  the  remaining  titles  of  the 
original  act.  S.  2617.  in  addition  to  pro- 
viding for  an  additional  3 -year  exten- 
sion, proposes  several  modifications  In 
the  statute  which  are  described  and  ex- 
plained in  the  section-by-section  anal- 
ysis which.  Mr.  President.  I  shall  ask  to 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  on  February  9  and  Feb- 
ruary 20,  the  Human  Resources  Commit- 
tee's Subcommittee  oh  Child  and  Human 
Development,  which  I  am  privileged  to 
chair,  held  hearings  on  the  ACTION 
Agency's  implementation  of  the  Domes- 
tic Volunteer  Service  Act  of  1973,  and 
to  ask  each  of  the"^  witnesses — who  in- 
cluded representatives  from  each  of  the 
Agency's  programs  and  representatives 
from  private -sector  volunteer  efforts — 
as  well  as  the  Agency,  of  course,  to  com- 
ment in  writing  for  the  hearing  record 
on  the  legislation  we  are  introducing 
today,  and  to  suggest  modifications  or 
alternative  approaches.  Their  advice  will 
be  Invaluable  to  the  subcommittee  as 
we  proceed  to  markup  legislation  to  pro- 
vide for  continuation  of  the  very  fine 
programs  under  the  administration  of 
the  ACTION  Agency. 

Mr.  President,  at  that  February  9 
hearing  we  heard  much  discussion  about 
the  administration's  budget  proposals 
for  fiscal  year  1979.  They  include: 

The  VISTA  request  of  $38,495  million 
which  represents  an  $11,745  million  in- 
crease over  last  year's  expenditures; 

The  service-learning  program  re- 
quest of  $605  thousand  which  repre- 
sents a  $4,895  million  reduction  from 
last  year's  expenditures,  and  an  elimina- 
tion of  the  university  year  for  ACTION 
program ; 

The  older  Americans  volunteer  pro- 
gram request  of  $57.94  million  which 
represents  a  $4.06  million  reduction  from 
last  year's  expenditures.  This  level  would 
permit  no  new  growth  in  the  foster 
grandparents  or  senior  companions  pro- 
grams— although  those  programs  would 
receive  a  slight  budget  increase.  It  would 
result  In  the  elimination  of  138  current 
RSVP  projects  and  a  reduction  In  volun- 
teer strength  of  30,000.  In  budgetary 
figures,  it  represents  a  decrease  of  $4.7 
million  for  the  RSVP  program,  which 
was  fimded  at  $20.1  million  last  year. 

Mr.  President,  also  discussed  at  the 
February  9  hearing  was  the  possibility  of 
Congress  returning  the  older  American 
volunteer  programs  to  the  Administra- 


tion on  Aging.  At  this  point,  I  am  not  con- 
vinced that  such  a  transfer  Is  warranted. 
For  this  reason,  the  bill  I  am  introduc- 
ing today  includes  a  3 -year  extension  of 
the  authorization  of  appropriation  for 
each  of  the  programs  now  imder  the  AC- 
TION Agency  umbrella — including  the 
older  American  programs — under  the 
■present  administrative  structure. 

Mr.  President,  my  own  very  strong 
support  for  the  older  American  volim- 
teer  programs  is  indicated  in  the  in- 
creased authorization  levels  for  them  in- 
cluded in  S.  2617.  At  our  February  9 
hearings  I  pledged  to  work  for  an  in- 
crease in  the  fiscal  year  1979  budget  for 
RSVP.  and  I  will  continue  to  push  for  an 
Increase  in  the  stipend  provided  for  par- 
ticipants In  the  foster  grandparents  and 
senior  companions  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2617  be  printed 
in  the  Record  immediately  following  the 
section-by-section  analysis. 

There  being  no  objection,  the  analysis 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Section-bt-Section  Analysis 

Section  1  establishes  the  short  title  of  the 
bill  as  the  "Domestic  Volunteer  Service  Act 
Amendments  of  1978". 

Section  2  revises  section  103(d)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (Pi. 
93-113),  hereinafter  referred  to  as  the  "Act". 
This  section  of  the  Act  prohibits  the  assign- 
ment of  volunteers  to  a  State  unless  the 
Governor  has  been  given  45  days  advance 
notice  of  the  project,  and  has  not  disap- 
proved it.  If  a  Governor  requests  the  Direc- 
tor to  terminate  the  assignment  of  a  volun- 
teer within  a  State,  the  Director  must  do  so 
within  30  days.  In  neither  case  Is  the  Gov- 
ernor required  to  give  any  reasons  for  the 
decision. 

The  amendment  requires  a  Governor  to 
state,  in  writing,  the  reasons  for  disapproval 
of  a  project  or  the  assignment  of  a  volun- 
teer, or  of  a  request  for  termination  of  a 
protect  or  a  volunteer.  In  either  case — the 
Initial  disapproval  or  a  later  request  for  ter- 
mination— the  Director  of  the  ACTION  Agen- 
cy may  disagree,  after  reviewing  the  state- 
ment of  reasons  given  by  the  Governor, 
based  on  a  determination  that  the  project 
or  the  assignment  of  a  volunteer  is  fully  con- 
sistent with  the  provisions  and  in  further- 
ance of  the  purposes  of  the  VISTA  program. 
Any  such  determination  must  be  in  writing. 
This  authority  is  derived  from  that  contained 
in  section  242  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  (42  U.S.C.  {  2834) , 
with  respect  to  Community  Action  Programs. 

Section  3  amends  section  lOS(a)  (2)  of  the 
Act,  relating  to  the  payment  of  the  volun- 
teers' end-of -service  stipend,  to  make  it  con- 
sistent with  a  similar  provision  in  the  Peace 
Corps  Act.  The  purpose  of  the  amendment 
is  to  authorize  advances  of  the  end-of- 
service  stipend  under  such  conditions  as  the 
Director  of  the  ACTION  Agency  shall  deter- 
mine, rather  than  only  in  "extraordinary 
circumstances",  as  Is  the  case  at  present. 
Under  the  new  provision,  the  Director  could, 
for  Instance,  authorize  the  advance  of  part 
of  the  end-of -service  stipend  for  purchase  of 
U.S.  Savings  Bonds,  as  has  been  done  for 
Peace  Corps  volunteers. 

Section  4  re.alns  (moving  the  provision 
from  subsection  (c)  to  subsection  (a)  of 
section  122)  and  clarifies  the  authority  pro- 
vided in  the  1975  amendments  to  Part  C, 
title  I,  of  the  Act  for  the  Director  to  recruit, 
select,  and  train  volunteers  for  Part  C  Spe- 
cial Volunteer  Programs.  It  further  revises 
subsection  (c)  of  section  122  to  allow  the 
Director,  for  the  first  time,  to  provide,  except 


for  stipends  (end-of -service  allowances), 
support  for  short-term,  part-time  volun- 
teers provided  they  are  enrolled  for  periods 
of  service  of  20  hours  or  more  per  week  for 
26  or  more  consecutive  weeks. 

The  amendment  also  requires  that  full- 
time  volunteers  serving  in  Part  C  programs 
take  the  same  oath  required  for  VISTA  Vol- 
unteers by  section  104(c),  that  the  Director 
ensurs  that  they  have  sufficient  support  to 
carry  out  their  assignments  as  required  by 
section  105(b),  and  that  the  Governor's  ap- 
proval provisions  in  section  103(b)  as  re- 
vised by  section  2  of  the  bill — would  also 
apply  to  their  service. 

The  section  further  provides  the  Direc- 
tor with  discretionary  authority  to  provide 
stipends,  in  amounts  not  to  exceed  the  sti- 
pends for  VISTA  Volunteers,  to  full-time, 
full-year  volunteers  enrolled  under  Part  C 
programs  such  as  the  National  Touth  Serv- 
ice demonstration  programs;  and  with  re- 
spect to  those  full-time,  full-year  volimteers 
whose  service  under  Part  C  is  of  similar 
character  to  VISTA  service  under  Part  A. 
requires  application  of  the  provisions  of  sec- 
tion 103(b)  (relating  to  employment  coun- 
selling and  services  tc  low-income  commu- 
nity volunteers),  section  204(d)  (relating 
to  grievance  procedures),  and  section  106(a) 
(relatiing  to  the  payment  of  stipends)  to  the 
extent  those  provisions  are  applied  to  Part  A 
volunteer  service. 

Section  5  adds  a  new  subsection  (d)  to  sec- 
tion 201  of  the  Act,  whlrh  authorizes  the  Re- 
tired Senior  Voltmteer  Program  (HSVP) .  The 
new  subsection  makes  clear  that  RSVP  vol- 
unteers are  not  employees,  either  of  the 
ACTION  Agency  or  of  local  sponsoring  agen- 
cies, for  any  purpose  which  the  Director  of 
the  ACTION  Agency  finds  not  to  be  ftilly 
consistent  with  the  p\irpo«:p  and  provisions 
of  the  Act.  This  clarification  is  necessary  be- 
cause questions  are  being  raised  in  several 
States  as  to  whether  RSVP  volunteers  must 
be  covered  by  workers'  compensation.  RSVP 
volunteers  do  not  receive  compensation,  they 
must  be  over  sixty  years  of  age,  and  they 
serve  for  relatively  short  periods  of  time  each 
week.  The  ACTION  Agency  makes  available 
to  sponsors  a  policy  of  medical  insurance  to 
cover  costs  associated  with  any  injury  to  the 
volunteers.  Their  service  has  never  beien  con- 
sidered as  employment.  Application  of  a 
State  requirement  that  they  be  covered  by 
workers'  compensation  laws  would  clearly  be 
mconsistent  with  the  purpose  and  volimteer 
nature  of  the  program,  and  would  Increase 
the  cost  of  the  program,  thereby  making  It 
available  to  fewer  older  persons  than  are  now 
participating. 

Section  6  amends  section  404(g)  of  the 
Act  by  adding  a  new  parargaph  (2) .  The  new 
paragraph  resolves  an  unintended  confilct 
between  the  Domestic  Volunteer  Service  Act 
of  1973  and  the  Work  Incentive  provisions  of 
Title  IV  of  the  Social  Security  Act.  which 
require  that  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC)  register 
with  a  sponsor  of  the  Work  Incentive  (WIN) 
program  for  manpower  services,  training,  and 
emplojrment  as  a  condition  of  eligibility  for 
AFDC.  More  recently,  eligibility  for  food 
stamps  has  been  conditioned  on  a  similar 
requirement  (section  6(d)(1)  of  the  Food 
Stamp  Act  of  1077  (Pi.  95-113,  section 
1301)). 

Section  103(b)  of  the  Act  contains  explicit 
authority  for  the  Director  of  the  ACTION 
Agency  to  enroll  low-income  individuals  as 
full-time  volunteers,  and  requires  that,  as 
part  of  their  service,  they  receive  an  Indi- 
vidual plan  designed  to  preside  an  oppor- 
tunity lor  Job  advancement  or  transition  to 
gainful  employment. 

Section  104(b)  requires  that  all  volunteers 
in  the  traditional  VISTA  program  be  en- 
rolled for  periods  of  service  of  at  least  one 
year,  with  limited  exceptions.  Section  404 
(g)   of  the  Act  provides  that  payments  to 
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volunteers  under  the  Act  shall  not  reduce  or 
eliminate  the  level  of  or  eligibility  for  assist- 
ance or  services  any  such  volunteers  may  be 
receiving  under  any  governmental  program. 

It  was  the  Intention  of  these  provisions 
that  low-Income  persons  should  be  encour- 
aged to  participate  In  programs  of  voluntary 
service,  and  that  the  allowances  they  receive 
not  be  counted  as  Income  to  reduce  public 
assistance  benefits  for  which  they  or  their 
families  were  eligible  prior  to  commencing 
volunteer  service.  The  purpose  of  this  pro- 
vision was  to  assure  that  the  families  of  these 
volunteers  would  continue  to  receive  the 
same  level  of  benefits,  for  Instance  medicaid 
coverage  for  children,  during  the  volunteer's 
service  as  they  received  prior  to  the  com- 
mencement of  the  service.  The  WIN  require- 
ments would  disqualify  for  AFDC  and  Pood 
Stamp  benefits  Individuals  who  are  other- 
wise qualified  but  who  cannot  participate  In 
training  or  register  for  or  seek  employment 
beca\ise  of  their  enrollment  as  volunteers. 

Volunteer  service  provides  a  positive  bene- 
fit to  the  volunteer  as  well  as  to  the  com- 
munity, and  low-Income  volunteers  and  their 
families  should  continue  to  receive  public 
assistance  benefits  to  which  they  were  en- 
titled before  becoming  volunteers  through- 
out their  service.  If  they  are  required  to 
accept  training,  or  to  seek  employment,  dur- 
ing their  service  as  a  condition  to  receiving 
benefits,  their  service  will  be  disrupted,  to 
the  detriment  of  the  Individual  and  to  the 
community. 

This  amendment,  then,  provides  that  such 
volunteers  may  not  be  denied  public  assist- 
ance or  food  stamps  during  their  service  be- 
cause of  a  refusal  to  register  for,  seek,  or 
accept  employment  or  training  during  the 
period  of  their  enrollment. 

Section  7  requires  the  Director,  in  con- 
sultation with  the  Chairman  of  the  Civil 
Service  Commission  and  the  Secretaries  of 
Labor,  Commerce,  and  the  Treasury  and  offi- 
cials of  other  appropriate  departments  and 
agencies,  to  take  all  appropriate  steps  to  en- 
courage Stat©  and  local  governments,  chari- 
table and  service  organizations,  and  private 
employers  to  take  into  account  experience  in 
volunteer  work  in  the  consideration  of  ap- 
plicants for  employment,  and  to  make  pro- 
vision for  the  listing  and  description  of 
volunteer  work  on  all  employment  applica- 
tion forms. 

The  concepts  embodied  in  this  section  were 
earlier  introduced  as  part  of  Senate  Con- 
current Resolution  21,  expressing  the  sense 
of  the  Congress  that  experience  in  volunteer 
work  should  be  taken  into  account  for  this 
purpose.  Volunteers  acquire  valuable  skills, 
which,  if  remunerated,  would  no  doubt  be 
immediately  marketable.  But  the  Irony  of 
volunteer  work  lies  in  the  tendency  of  em- 
ployers to  measure  contributions  and  skills 
only  by  the  amount  of  money  expended  to 
secure  them.  The  result  is  that  the  value  of 
the  contributions  made  and  the  skills  devel- 
oped by  those  dedicated  enough  to  work  for 
little  or  no  pay  too  often  have  been  under- 
rated. 

This  section  seeks  to  turn  around  this 
situation  by  making  it  an  affirmative  re- 
sponsibility of  the  ACTION  Agency  to  en- 
courage employers  to  take  a  new  look  at 
whether  they  give  sufficient  consideration  to 
volunteer  experience  In  the  information  re- 
quested on  their  standard  application  forms, 
and  to  take  positive  action  to  improve  the 
situation.  The  Civil  Service  Commission 
standard  form  for  application  for  Federal 
employment  (SP-171)  already  contains  an 
appropriate  provision  for  the  listing  of 
volunteer  work. 

Section  8  amends  section  416  of  the  Act 
to  provide  that,  in  addition  to  the  full-time, 
full-year  volunteers  now  covered  under  this 
section,  part-time  volunteers  enrolled  for 
periods  of  service  of  not  less  than  20  hours 
per  week  for  at  least  26  consecutive  weeks 


are  deemed  to  be  federal  employees  for  the 
piuTJOses  of  the  Hatch  Act,  the  Internal 
Revenue  Code,  title  II  of  the  Social  Security 
Act.  the  Federal  Tort  Claims  Act  and  the 
Federal  Employees  Compensation  Act. 

The  previous  lack  of  authority  to  provide 
such  coverage  to  less  than  full-time,  full- 
year  volunteers  has  been  an  impediment  to 
the  enrollment  of  short-term  full-time 
volunteers. 

This  section  also  makes  such  full  and  part- 
time  volunteers  Federal  employees  for  the 
purposes  of  section  5584  of  title  5  of  the 
United  States  Code,  which  authorizes  the 
waiver  of  collection  of  erroneous  overpay- 
ments of  pay  to  federal  employees,  up  to  a 
limit  of  $500,  where  collection  would  be 
against  good  conscience  and  not  to  the  ad- 
vantage of  the  Government.  This  authority  is 
already  available  with  respect  to  Peace  Corps 
volunteers,  and  Is  necessary  because  the 
agency  has.  In  the  past,  been  required  to  at- 
tempt recovery  of  relatively  small  overpay- 
ments, with  consequent  damage  to  volunteer 
morale  and  loss  of  substantial  parts  of  the 
volunteer's  end-of-service  allowances.  Volun- 
teer in-service  allowances  are  designed  to 
meet  only  basic  needs,  and  are  Insufficient  to 
permit  repayment  of  overpayments.  In  addi- 
tion, the  administrative  cost  burden  to  the 
agency  has  been  substantial  in  relation  to 
the  relatively  small  amounts  recovered. 

This  section  also  makes  the  Federal  Tort 
Claims  Act  the  sole  available  remedy  of  an 
individual  making  a  medical  malpractice 
claim  as  a  result  of  actions  by  a  volunteer 
serving  In  a  health-care  capacity.  At  present, 
the  individual  can  elect  to  make  a  claim 
against  the  government,  or  against  the  in- 
dividual volunteer.  Since  volunteers  serve  for 
no  personal  gain  and  are  paid  only  minimal 
allowances,  not  sufficient  to  pay  for  expen- 
sive medical  malpractice  Insurance,  the 
agency's  ability  to  attract  Individuals  to  serve 
In  health-care  programs  is  severely  limited  by 
its  present  inability  to  give  assurance  that 
there  is  no  possibility  of  a  ruinous  mal- 
practice claim  against  the  Individual  volun- 
teer. 

This  section  Is  similar  to  the  malpractice 
provisions  contained  In  section  4118  of  title 
38  of  the  United  States  Code  which  applies 
to  health  personnel  employed  by  the  Vet- 
erans' Administration  and  similar  authority 
in  section  224  of  the  Public  Health  Service 
Act  (42  U.S.C.  223)  applicable  to  commis- 
sioned officers  and  employees  of  the  Public 
Health  Service. 

Section  9  amends  section  417  of  the  Act 
to  provide  that  volunteer  service  in  pro- 
grams authorized  by  the  Act  shall  be  deemed 
to  be  participation  in  a  program  receiving 
Federal  financial  assistance  for  the  purposes 
of  title  VI  of  the  Civil  Rights  Act.  section 
504  of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975,  and  for 
purposes  of  the  antl-sex-dlscriminatlon  pro- 
vision presently  in  subsection  (a)  of  section 
417.  This  new  provision  will  assure  that 
minority  individuals  or  those  with  handi- 
caps, or  other  conditions  which  do  not  Inter- 
fere with  the  ability  to  perform  volunteer 
service,  will  not  be  discriminated  against  by 
project  sponsors  if  such  Individuals  desire 
to  participate  in  or  secure  the  benefits  of 
these  federally  supported  volunteer  pro- 
grams. 

Section  9  also  makes  the  policies  (and 
remedies  thereunder)  in  section  717  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.8.C.  i  2000e-16) ,  title  V  of  the  Rehabili- 
tation Act.  and  the  Age  Discrimination  Act, 
applicable  to  volunteers  and  applicants  for 
volunteer  service  under  the  ACTION  Agency 
(including  Peace  Corps  service).  At  present, 
since  volunteers  under  Title  I  are  not  deemed 
employees  of  the  government,  they  have  no 
formal  remedy  in  cases  of  racial,  religious, 
age.  sex.  or  handicap  discrimination.  The 
section  charge*  the  Director  of  the  ACTION 


Agency  to  establish  (generally  within  90 
days  after  enactment)  a  remedy  process  for 
volunteers  and  applicants  for  volunteer  serv- 
ice, after  consulting  with  the  Equal  Em- 
ployment Opportunity  Coordinating  Coun- 
cil, the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Interagency  Committee  on 
Handicapped  Employees. 

Section  10  provides  authorizations  of  ap- 
propriations for  the  ACTION  Agency  for  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  and  September  30.  1981. 
respectively. 

It  amends  section  601  of  the  Act  to  pro- 
vide an  authorization  of  appropriations  for 
programs  under  title  I  of  the  Act,  as  follows: 
such  sums  as  are  necessary,  except  that  80% 
of  the  funds  appropriated  pursuant  to  title 

I  must  be  spent  on  programs  to  eliminate 
poverty  and  poverty-related  human,  social, 
and  environmental  problems.  The  Act  now 
stipulates  that  not  less  than  $29.6  million 
shall  be  used  for  this  purpose.  It  also  amends 
section  601  by  deleting  the  earmarking  for 
the  Part  A  VISTA  program  and  deleting  sub- 
section (b)  of  the  Act  which  sets  forth  a 
formula  for  distribution  of  funds  for  title  I 
appropriated  in  excess  of  $37.6  million.  These 
changes  are  made  to  provide  greater  flexi- 
bility to  the  Director  in  carrying  out  title  I. 

This  section  amends  section  502  of  the 
Act  to  authorize  appropriations  for  Older 
American  volunteer  programs  (Retired 
Senior  Volunteer  Program.  Foster  Grand- 
parents and  Senior  Companions)  under  title 

II  of  the  Act  as  follows : 


(In  millions  of 

dollars] 

Fiscal  year 

1979 

1980 

1981 

RSVP —     $26 

FGP  and  SCP 66 

$30 
62 

•35 
70 

It  deletes  specific  breakdowns  of  appropri- 
ations between  the  Foster  Grandparents  and 
Senior  Companions  programs  in  order  to  pro- 
vide encouragement  for  more  Jointly  admin- 
istered FOP/SCP  projects. 

It  amends  section  503  to  authorize  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1979,  1980. 
and  1981  for  programs  utilizing  business  vol- 
unteers under  title  III  of  the  Act.  These  pro- 
grams were  transferred  to  the  Small  Business 
Administration  by  Executive  Order  In  1975. 

Finally,  it  amends  section  504  to  author- 
ize the  appropriation  of  such  sums  as  may 
be  necessary  for  the  ACTION  Agency  to  per- 
form the  administrative  functions  set  forth 
in  title  rv  of  the  Act  in  fiscal  years  1979. 
1980.  and  1981. 

S.  2617 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Domestic  Volun- 
teer Service  Act  Amendments  of  1978". 

Sec.  2.  Section  103  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (Public  Law  93-113; 
87  Stat.  394  et  seq.)  (hereinafter  referred  to 
as  the  Act)  is  amended  by  amending  sub- 
section (d)  to  read  as  follows: 

"(d)  (1)  Volunteers  under  this  part  shall 
not  be  assigned  to  duties  or  work  in  a  project 
or  program  in  any  State  unless  the  project 
or  program  has  been  submitted  to  the  Gov- 
ernor or  other  chief  executive  officer  of  the 
State  concerned,  and  has  not  been  disap- 
proved by  him  or  her  within  forty-five  days 
of  the  date  of  such  submission.  In  the  event 
of  a  timely  disapproval  in  writing  supported 
by  a  statement  of  reasons,  by  the  Governor 
or  other  chief  executive  officer,  volunteers 
may  be  assigned  to  duties  or  work  in  such 
project  or  program  If,  following  disapproval, 
the  Director  determined  in  writing,  with  a 
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statement  of  reasons  therefM-,  that  such 
project  or  program  is  fully  consistent  with 
the  provisions  and  In  furtherance  of  the  pur- 
poses of  this  part. 

"(2)  Except  as  provided  In  the  second 
sentence  of  this  paragraph,  when  so  re- 
quested by  the  Governor  or  other  chief  ex- 
ecutive officer  of  the  State  concerned  in 
writing  supported  by  a  statement  of  reasons, 
a  volunteer  project  or  program  or  the  as- 
signment of  a  volunteer  project  or  program 
In  such  State  shall  be  terminated  by  the 
Director  not  later  than  thirty  days  after  the 
date  such  request  is  received  by  the  Director, 
or  at  such  later  date  as  is  agreed  upon  by 
the  Director  and  such  Governor  or  other 
chief  executive  officer.  The  Director  may 
refuse  to  terminate  such  a  project  or  program 
or  the  assignment  of  a  volunteer  to  such  a 
project  or  program  If  the  Director  so  deter- 
mines by  notifying  the  Governor  or  other 
chief  executive  officer  in  writing,  with  a 
statement  of  reasons  therefor,  that  such  pro- 
gram or  project  or  the  assignment  of  such  a 
volunteer  to  a  project  or  program  is  fully 
consistent  with  the  purpose  and  provisions  of 
this  part.". 

See.  3.  Section  105(a)(2)  of  the  Act  is 
amended  by  amending  the  first  sentence 
thereof  to  read  as  follows: 

"Stipends  shall  be  payable  only  upon  com- 
pletion of  a  period  of  service,  except  that 
under  such  circumstances  as  the  Director 
shall  determine  pursuant  to  regulations 
which  the  Director  shall  prescribe,  the  ac- 
crued stipend,  or  any  part  thereof,  may  be 
paid  to  the  volunteer,  or,  on  behalf  of  the 
volunteer,  to  members  of  the  volunteer's 
family  or  others  during  the  period  of  the 
volunteer's  service.". 

Sec.  4.  Section  122  of  the  Act  is  amended 
by- 

(1)  amending  subsection  (a)  by  inserting 
at  the  end  thereof  the  following  new 
sentence : 

"In  carrying  out  programs  authorized  by 
this  part,  the  Director  is  authorized  to  prov- 
ide for  the  recruitment,  selection,  and  train- 
ing of  volunteers.";  and 

(2)  amending  subsection  (c)  to  read  as 
follows : 

"(c)(1)  The  Director,  in  accordance  with 
regulations  which  the  Director  shall  pre- 
scribe, may  provide  to  partime  volunteers 
enrolled  for  periods  of  service  of  20  hours 
or  more  per  week  for  26  or  more  consecutive 
weeks  In  programs  under  this  part  such  al- 
lowances, support,  and  services  as  are  de- 
scribed In  section  105(b)  and  as  the  Director 
determines  are  necessary  to  carry  out  the 
purpose  of  this  part,  and  shall  apply  the 
provisions  of  sections  103(d),  104(c).  and 
105(b)  to  the  service  of  full-time  volunteers 
enrolled  under  this  part. 

"(2)  The  Director,  in  accordance  with 
regulations  which  the  Director  shall  prescribe 
with  respect  to  full  time  volunteers  enrolled 
for  periods  of  service  of  one  year  or  more 
under  this  part, 

"(A)  may  provide  to  such  volunteers  such 
stipends.  In  total  amounts  not  in  excess  of 
stipends  provided  under  section  105(a)  to 
volunteers  serving  under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part,  and 

"(B)  to  the  extent  that  the  terms  and  con- 
ditions of  the  service  of  such  volunteers  Is 
of  similar  character  to  the  service  of  volun- 
teers under  part  A  of  this  title,  shall  apply  to 
the  service  of  such  volunteers  the  provisions 
of  sections  103(b)  (with  respect  to  low-In- 
come community  volunteers).  104(d),  and 
106(a)  to  the  extent  such  provisions  are  ap- 
plied to  the  service  of  volunteers  under  such 
part  A.". 

Sec.  6.  Section  201  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  volunteer  service  under  this  part  shall 


not  be  deemed  employment  for  any  purpose 
which  the  Director  finds  is  not  fully  con- 
sistent with  the  purpose  and  provisions  of 
this  pfu-t.". 

Sec.  6.  Section  404(g)  of  the  Act  is 
amended  by — 

(1)  Inserting  "(1)"  after  "(g)";  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  person  serving  as  a  full-time  volun- 
teer iinder  title  I  of  this  Act,  who  was  other- 
vrtse  entitled  to  receive  assistance  or  services 
under  any  governmental  program  prior  to 
such  volunteer's  enrollment  shall  not  be 
denied  such  assistance  or  services  because  of 
such  volimteer's  failure  or  refusal  to  register 
for,  seek,  or  accept  employment  or  training 
during  the  period  of  such  service.". 

Sec.  7.  Section  410  of  the  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentence: 

"The  Director,  in  consultation  with  the 
Chairman  of  the  Civil  Service  Commission 
and  the  Secretaries  of  Labor.  Commerce,  and 
the  Treasury  and  officials  of  other  appro- 
priate dex>artments  and  agencies,  shall  take 
all  appropriate  steps  to  encourage  State  and 
local  governments,  charitable  and  service  or- 
ganizations, and  private  employers  to  take 
Into  account  experience  in  volunteer  work  In 
the  consideration  of  applicants  for  employ- 
ment, and  to  make  provision  for  the  listing 
and  description  of  volunteer  work  on  all  em- 
ployment application  forms.". 

Sec.  8.  Section  415  Is  amended  by — 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  in  the  first  sentence  "un- 
der title  I  of  this  Act  for  periods  of  service 
of  at  least  one  year"  and  inserting  In  lieu 
thereof  "as  full-time  volunteers,  or  as  part- 
time  volunteers  enrolled  for  periods  of  serv- 
ice of  not  less  than  20  hours  or  more  per 
week  for  26  or  more  consecutive  weeks,  In 
programs  under  title  I  of  this  Act"; 

(B)  striking  out  in  clause  (3)  "and";  and 

(C)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  comma 
and  "and  (5)  be  deemed  employees  of  the 
United  States  for  the  purposes  of  section 
5584  of  title  5,  United  States  Code  (and 
stipends  and  allowances  paid  under  this 
Act  shall  be  considered  as  pay  for  such 
purposes).";  and  (2)  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(f)  (1)  The  remedy — 

(A)  against  the  United  States  provided 
by  sections  1346(b)  and  2672  of  title  28,  or 
(B)  through  proceedings  for  compensation 
or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  where  the  avail- 
ability of  such  benefits  precludes  a  remedy 
under  sections  1346(b)  or  2672  of  title  28, 
for  damages  for  personal  injury,  including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  podiatrist, 
optometrist,  nurse,  physician  assistant,  ex- 
panded-functlon  dental  auxiliary,  pharma- 
cist or  paramedical  (for  example,  medical 
and  dental  technicians,  nursing  assistants, 
and  therapists)  or  other  supporting  person- 
nel in  furnishing  medical  care  or  treatment 
while  in  the  exercise  of  such  person's  duties 
as  a  volunteer  under  title  I  of  this  Act  shall 
hereafter  be  exclusive  of  any  other  civil  ac- 
tion or  proceeding  by  reason  of  the  same 
subject  matter  against  such  person  (or  such 
person's  estate)  whose  action  or  omission 
gave  rise  to  such  claim. 

"(2)  The  Attorney  General  shall  defend  any 
civil  action  or  proceeding  brought  in  any 
court  against  any  person  referred  to  in  par- 
agraph (I)  of  this  subsection  (or  such  per- 
son's estate)  for  any  such  damage  or  In- 
Jury.  Any  such  person  against  whom  such 
civil  action  or  proceeding  Is  brought  shall 
deliver  within  such  time  after  date  of  serv- 
ice or  knowledge  of  service  as  determined  by 
the  Attorney  General,  all  process  served  upon 
such  person  or  an  attested  true  copy  thereof 


to  such  person's  immediate  supervisor  or  to 
whomever  was  designated  by  the  Director  to 
receive  such  papers,  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  attor- 
ney for  the  district  embracing  the  place 
wherein  the  proceeding  is  brought  and  to  the 
Attorney  General. 

"(3)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  in  the 
scope  of  such  person's  volunteer  assignment 
at  the  time  of  the  incident  out  of  which  the 
suit  arose,  any  such  civil  action  or  proceed- 
ing commenced  in  a  State  court  shall  be 
removed  without  bond  at  any  time  before 
trial  by  the  Attorney  General  to  the  district 
court  of  the  United  States  of  the  district  and 
division  embracing  the  place  wherein  it  Is 
pending'  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28  and  all  ref- 
erences thereto.  After  removal  the  United 
States  shall  have  available  all  defenses  to 
which  it  would  have  been  entitled  if  the 
action  had  originally  been  commenced 
against  the  United  States.  Should  a  United 
States  district  court  determine  on  a  hear- 
ing on  a  motion  to  remand  held  before  a 
trial  on  the  merits  that  the  volunteer  whose 
act  or  omission  gave  rise  to  the  suit  was 
not  acting  within  the  scope  of  such  person's 
volunteer  assignment,  the  case  shall  be  re- 
manded to  the  State  court. 

"(4)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28.  and  with 
the  same  effect.". 

Sec.  9.  Section  417  of  the  Act  is  amended 
by— 

(1)  inserting  at  the  end  of  subsection  (a) 
the  following  new  sentence: 

"For  the  purposes  of  this  subsection,  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.8.C. 
2000d).  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794) .  and  the  Age  Dis- 
crimination Act  of  1975  (Public  Law  94-135. 
title  III;  42  U.S.C.  6101  et.  seq.) .  any  project 
or  activity  to  which  volunteers  are  assigned 
under  this  Act  shall  be  deemed  to  be  receiv- 
ing Federal  financial  assistance.";  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  The  Director  shall  apply  the  non- 
discrimination policies  and  authorities  set 
forth  in  section  717  of  the  Civil  Rights  Act 
of  1974  (42  U.S.C.  2000e-16),  In  title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  ch.  16. 
subch.  V)  and  in  the  Age  Discrimination 
Act  of  1975  (Public  Law  94-135,  ttile  HI;  42 
U.S.C.  6101  et  seq.)  to  applicants  for  enroll- 
ment for  service  as  volunteers  and  to  volun- 
teers serving  under  this  Act  and  the  Peace 
Corps  Act  (22  U.S.C.  2501  et  seq),  and  any 
remedies  under  such  laws  shall  be  available 
to  aggrieved  such  applicants  or  volunteers. 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Director,  after 
consultation  with  the  Equal  Employment 
Opportunity  Coordinating  Council  (estab- 
lished by  section  715  of  the  ClvU  Rights  Act 
of  1964  (42  U.S.C.  2000e-14) )  with  regard 
to  the  application  of  the  policies  set  forth  in 
section  717  of  such  Civil  Rights  Act  and  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Interagency  Committee  on 
Handicapped  Employees  (established  by  sec- 
tion 601(a)  of  the  RehabUltation  Act  of  1973 
(29  U.S.C.  791(a) )  with  regard  to  the  appli- 
cation of  the  policies  set  forth  In  title  V  of 
such  Rehabilitation  Act,  and  not  later  than 
90  days  after  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  publishes  final  general 
regulations  to  carry  out  such  Age  Discrim- 
ination Act,  the  Director,  after  consultation 
with  the  Secretary  with  regard  to  the  appli- 
cation of  the  policies  set  forth  In  such  Act, 
shall  prescribe  regulations  establishing  the 
procedures  for  the  application  of  such  poll- 
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cles  so  as  to  promote  the  enrollment  and 
service  of  persons  as  such  volunteers  without 
regard  to  the  discriminatory  factors  pro- 
scribed In  such  laws.". 

Ssc.  10.  Title  V  of  the  Act  Is  amended  by — 

( 1 )  amending  section  601  by — 

(A)  striking  out  "(a)"  and  striking  out 
"and"  after  "September  30,  1977,"  in  such 
sentence  and  Inserting  "September  30,  1979. 
September  30,  1980,  and  September  30,  1981," 
after  "September  30,  1978,"  In  such  sentence; 

(B)  striking  "$29,600,000"  In  the  second 
sentence  of  subeectlon  (a)  and  Inserting  in 
lieu  thereof  "80  per  centum";   and 

(C)  striking  out  the  last  sentence  of  sub- 
section (a)  and  all  of  subsection  (b). 

(3)  amending  section  502  by — 
(A)  striking  out  In  subsection  (a)  "and" 
after  "September  30.  1976,"  and  Inserting 
"•25,000.000  for  the  fiscal  year  ending 
September  30,  1979,  •30,000,000  for  fiscal 
year  ending  September  30,  1980,  and  ^35,- 
000,000  for  the  fiscal  year  ending  September 
30.  1981."  after  "September  30.  1978.";  and 
(B)  Inserting  at  the  end  of  subsection  (b) 
the  following  new  sentence : 

"There  are  further  authorized  to  be  ap- 
propriated •55,000,000  for  the  fiscal  year 
ending  September  30,  1979.  •62.500,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  ^70,000,000  for  the  fiscal  year  ending 
September  30,  1981,  for  the  purpose  of  carry- 
ing out  programs  under  part  B  of  such  title."; 

(3)  amending  section  503  by  striking  out 
"and"  after  "September  30,  1977,"  and  In- 
serting "September  30.  1979.  September  30, 
1980.  and  September  30. 1981."  after  "Septem- 
ber 30,  1978,";  and 

(4)  amending  section  604  by  striking  out 
"and"  after  "September  30.  1977,"  and  In- 
serting "September  30.  1979,  September  30, 
1980,  and  September  30, 1981."  after  "Septem- 
ber 30,  1978,". 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Cranston,  the  chairman  of  the  Subcom- 
mittee on  Child  and  Human  Develop- 
ment, In  sponsoring  this  legislation  to 
reauthorize  appropriations  for  the  Do- 
mestic Volunteer  Service  Act  of  1973. 
This  measure  would  extend  the  ACTION 
Agency's  domestic  volunteer  programs 
through  fiscal  year  1981. 

As  Senator  Cranston  has  so  ably  dem- 
onstrated in  his  sectlon-by-section 
analysis  of  the  ACTION  reauthorization 
bill,  the  provisions  that  would  amend  the 
existing  statute  are,  for  the  most  part, 
Intended  to  strengthen  the  ACTION  pro- 
grams and  improve  the  operations  of  this 
important  agency.  Some  of  the  provisions 
that  I  feel  are  especially  important  are: 

Reaffirmation  of  the  rights  of  State 
Governors  in  the  assignment  of  VISTA 
volimteers; 

Allowance  for  stipend  advances  or  al- 
ternative payments  to  family  members 
when  appropriate; 

Volunteers  may  not  be  deprived  of 
public  assistance,  because  they  do  not 
register  with  WIN; 

Encouragement  for  employers  to 
credit  volunteers  for  their  voluntary 
experience; 

Procedures  for  protecting  short-term 
volunteers  against  malpractice  or  negU- 
gence  suits; 

Direction  to  apply  the  nondiscrimina- 
tion policies  and  authorities  of  the  Civil 
Rights  Act  of  1974.  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination 
Act  of  1973;  and 

Increased  authorization  levels  for  the 
older  Americans  programs  to  better  meet 


the    needs    of    disadvantaged,    lower- 
income  groups,  and  the  elderly. 

Under  the  leadership  of  Sam  Brown, 
the  Director  of  ACTION,  the  Agency  has 
carefully  scrutinized  its  goals  and  mis- 
sion and  concluded  that  the  Agency's 
basic  priorities  need  to  be  refined  and  a 
clear  direction  needs  to  be  set  if  there  is 
to  be  a  cohesive  effort  by  ACTION  to 
attack  poverty  and  Its  consequences.  Re- 
cently, Mr.  Brown  set  forward  the 
Agency's  goals  in  the  budget  justlflca- 
tions  that  the  Agency  submitted  to  the 
Senate  Appropriations  Committee  in 
support  of  its  fiscal  1979  budget  request. 
They  are : 

To  assist  In  meeting  basic  human 
needs  without  adding  to  the  Govern- 
ment bureaucracy; 

To  use  the  spirit  and  creativity  of  the 
local  citizenry  to  accomplish  these  objec- 
tives; and 

To  foster  self-reliance  and  self-suffi- 
ciency within  communities  through 
involving  larger  numbers  of  citizens  in 
active  volunteer  experience. 

I  find  it  particularly  encouraging  that 
this  Agency  has  a  unified  and  focused 
set  of  goals  and  has  enimciated  its  inten- 
tion to  channel  efforts  to  serve  those 
whose  needs  are  greatest  and  most  im- 
mediate. Reauthorization  of  the  Do- 
mestic Volunteer  Service  Act  programs 
will  Insure  the  continuation  of  an  array 
of  needed  services  to  the  disadvantaged. 
In  my  own  State  of  New  Jersey,  the 
VISTA  program  has  been  an  invaluable 
tool  for  helping  those  in  need.  Some  of 
the  services  being  provided  include: 
Legal  services  to  those  who  otherwise 
could  not  afford  them,  assistance  in 
neighborhood  renewal,  day  care  services, 
youth  programs,  and  urban  community 
aissistance.  Clearly,  these  services  are  at 
the  cutting  edge  of  providing  for  the 
basic  human  needs  of  the  disadvantaged. 
A  cutback  or  termination  of  these  serv- 
ices could  be  critical  to  the  served  com- 
munities. 

The  importance  of  ACTION'S  older 
American  programs — the  retired  senior 
volunteer  program,  foster  grandparents 
program,  and  the  senior  companion  pro- 
gram— needs  to  be  underscored.  These 
programs  draw  upon  the  strengths  of 
citizens  60  years  of  age  and  older  to  con- 
tribute their  time,  energy,  and  talents  to 
redress  the  problems  of  poverty.  These 
programs  have  been  highly  valued  by 
many  Members  of  Congress  and  should 
be  expanded  throughout  the  country. 
The  proposed  Increase  in  the  authoriza- 
tion levels  for  the  OAVP  would  allow  for 
this  expansion. 

My  longstanding  interest  in  the  needs 
of  the  disabled  and  the  elderly  move  me 
to  strongly  endorse  the  proposed  provi- 
sion in  the  bill  that  would  require 
ACTION  to  apply  the  nondiscrimination 
policies  and  authorities  set  forth  in  the 
Civil  Rights  Act  of  1974.  the  Rehabilita- 
tion Act  of  1973,  and  in  the  Age  Dis- 
crimination Act  of  1973.  I  am  hopeful 
that  this  provision  will  assist  in  opening 
new  horizons  for  both  the  handicapped 
and  the  elderly  to  better  participate  in 
volunteer  activities  of  the  Agency,  and  In 
Insuring  that  the  ACTTON  Agency  de- 
livers services  to  these  constituencies. 
I  strongly  endorse  the  reauthorization 


of  the  Domestic  Volimteer  Service  Act, 
and  I  commend  these  programs  that 
serve  those  segments  of  our  society  that 
are  all  too  often  sadly  overlooked — the 
elderly,  the  impoverished,  and  dis- 
advantaged.* 


By  Mr.  SPARKMAN  (by  request) : 
S.  2618.  A  bill  to  authorize  fiscal  year 
1979  and  1980  appropriations  for  the  In- 
ternational Communications  Agency,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

INTEKNATIONAL  COMMUNICATIONS  AGENCT  ATJ- 
THORIZATION  ACT,  FISCAI.  TEARS  l»79  AND 
1980 

•  Mr.  SPARKMAN.  Mr.  President,  by  re- 
quest,  I  introduce  for  appropriate  refer- 
ence a  bill  to  authorize  fiscal  year  1979 
and  1980  appropriations  for  the  Interna- 
tional Communications  Agency,  and  for 
other  purposes. 

The  bill  has  been  requested  by  the 
Director  of  the  U.S.  Information  Agency 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Direc- 
tor of  USIA  to  the  President  of  the  Sen- 
ate dated  February  16,  1978,  and  the 
sectlon-by-section  analysis  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3618 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled,  That  this  Act  may  be  cited 
as  the  "International  Communication  Agen- 
cy Authorization  Act,  Fiscal  Years  1979  and 
1980." 

Sec.  2  (a)  There  are  authorized  to  be  ap- 
propriated for  the  International  Communica- 
tion Agency  for  fiscal  year  1979,  to  carry  out 
International  communication,  educational, 
cultural  and  exchange  programs  under  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961. 
and  Reorganization  Plan  Number  2  of  1977. 
and  other  purpose  authorized  by  law,  •413,- 
327.000,  and  such  additional  amounts  as  may 
be  necessary  for  Increases  In  salary,  pay, 
retirement,  and  other  employee  benefits 
authorized  by  law,  and  for  other  nondiscre- 
tlonary  costs. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  International  Communication 
Agency  for  fiscal  year  1980,  such  sums  as  may 
be  necessary  to  carry  out  the  authorities  and 
purposes  stated  In  subsection  (a). 

(c)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

'United  States  Intormation  Agency, 

Washington.  D.C.,  February  16, 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 

Dear  Mr.  President:  There  is  transmitted 
herewith  proposed  legislation  that  would  au- 
thorize appropriations  for  the  International 
Communication  Agency  for  the  fiscal  years 
1979  and  1980.  The  legislation  is  required  by 
Section  701(a)  of  the  United  States  Infor- 
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mation  and  Educational  Exchange  Act  of 
1948,  as  amended  (22  U.S.C.  1476) . 

The  purpose  of  the  bill  Is  to  provide  for 
authorization  of  appropriations  to  carry  out 
International  communication,  educational, 
cultural  and  exchange  programs  under  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948,  as  amended;  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended:  and  Reorganization  Plan 
Number  2  of  1977.  Thus,  the  bill  will  author- 
ize resources  for  activities  carried  out  by  the 
United  States  Information  Agency  and  the 
Department  of  State's  Bureau  of  Educational 
and  Cultural  Affairs  prior  to  the  taking  effect 
of  Reorganization  Plan  Number  2  of  1977.  An 
analysis  explaining  the  proposed  legislation 
Is  enclosed. 

The  Office  of  Management  and  Budget  has 
informed  us  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation  and 
that  its  enactment  would  be  In  accord  with 
the  program  of  the  President. 
RespectfuUy, 

John  E.  Reinrardt, 

Director. 

Section  bt  Section  Analysis  or  Proposed 
Bill 

section    1 

This  section  establishes  as  the  purpose  of 
the  proposed  legislation  the  authorization  of 
appropriations  for  fiscal  years  1979  and  1980 
(or  the  International  Communication 
Agency. 

section  a 

Subsection  (a) — This  subsection  author- 
izes fiscal  year  1979  appropriations  for  the 
International  Communication  Agency  in  ac- 
cordance with  the  provisions  of  Section  701 
(a)  of  the  United  States  Information  and 
Bducatlonal  Exchange  Act  of  1948,  as 
amended.  The  proposed  authorization  will 
enable  the  Agency  to  carry  out  international 
communication,  educational,  cultural  and 
exchange  programs  under  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948,  as  amended:  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961, 
as  amended:  and  Reorganization  Plan  Num- 
ber 2  of  1977.  Thus,  the  bill  will  authorize  re- 
sources for  activities  carried  out  by  the 
United  States  Information  Agency  and  the 
Department  of  State's  Bureau  of  Educational 
and  Cultural  Affairs  prior  to  the  taking  ef- 
fect of  Reorganization  Plan  Number  2  of 
1977. 

The  authorization  request  totals  •413,327,- 
000.  That  amount  covers  the  four  appropri- 
ations now  included  In  the  "Budget  of  the 
United  States  Oovernment"  for  fiscal  year 
1979  as  follows : 

Salaries  and  Expenses,  9370,318,000,  pro- 
viding Increased  resources  for  activities  for- 
merly funded  by  two  United  States  Informa- 
tion Agency  accounts.  Salaries  and  Expenses 
and  Special  International  Exhibitions,  and 
the  dollar  portion  of  the  Department  of 
State's  Mutual  Educational  and  Cultvu-al  Ex- 
change Activities  (MECEA)  account. 

Salaries  and  Expenses  (Special  Foreign 
Currency  Program),  ^9,824,000,  providing  re- 
sources for  the  activities  formerly  funded  by 
the  United  States  Information  Agency's  ac- 
count of  this  same  title,  and  the  foreign 
currency  portion  of  the  Department's 
MECEA  account. 

Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West,  •13,500,000. 
providing  a  grant  to  the  East-West  Center 
as  previously  provided  through  an  appropri- 
ation of  the  Department  of  State. 

Acquisition  and  Construction  of  Radio  Fa- 
cilities. •19,686,000,  providing  resources  pri- 
marily to  complete  augmentation  of  the  Voice 
of  America's  relay  stations  in  Liberia  and 
the  Philippines  through  an  appropriation 
formerly  made  to  the  United  States  Informa- 
tion Agency. 


Subsection  (b) — This  subsection  provides 
authorization  of  amounts  for  fiscal  year  1980 
necessary  to  support  the  activities  described 
in  Subsection  (a).  A  request  for  fiscal  year 
1980  Is  In  keeping  with  the  provisions  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  requiring  advance  fiscal 
year  authorization  of  appropriations  (P.L. 
93-344).  The  changing  world  situation  im- 
poses demands  for  a  wide  range  of  communi- 
cation program  responses.  The  level  and  mix 
that  will  be  necessary  in  fiscal  year  1980  can- 
not be  explicitly  forecast.  Under  these  cir- 
cumstances a  fiexible  authorization  of  ap- 
propriation is  required. 

Subsection  (c) — This  subsection  authorizes 
funds  to  remain  available  beyond  the  end  of 
the  fiscal  year,  to  the  extent  provided  for  in 
appropriation  acts.  This  authority  has  been 
provided  to  the  United  States  Information 
Agency  and  the  Department  of  State  in  the 
past.  It  is  currently  applied  to  special  exhibi- 
tions projects,  special  foreign  currency  pro- 
grams and  major  radio  construction  and  re- 
lated activities.^ 


By  Mr.  SPARKMAN  (by  request) : 
S.  2619.  A  bill  to  further  amend  the 
Peace  Corps  Act;  to  the  Committee  on 
Foreign  Relations. 

PEACE  CORPS  ACT  AMENDMENTS  OF  1978 

•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  further  amend  the  Peace 
Corps  Act. 

The  bill  has  been  requested  by  the  Di- 
rector of  ACTION  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  members  of  the  Senate  and 
the  public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Direc- 
tor of  ACTION  to  the  President  of  the 
Senate  dated  February  10,  1978,  and  the 
section-by-section  analysis  of  the  legisla- 
tion. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  2619 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Peace  Corps  Act 
Amendments  of  1978". 

Sec.  2.  Section  3  of  the  Peace  Corps  Act 
(22  U.S.C.  S2602)   is  amended  as  follows: 

(a)  So  much  of  Section  3(b)  as  precedes 
the  first  proviso  thereof  is  amended  to  read 
as  follows: 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30,  1978, 
not  to  exceed  •87,613,000,  and  for  the  fiscal 
years  ending  September  30,  1979  and  Septem- 
ber 30,  1980  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act:" 

(b)  Section  3(c)  is  amended  to  read  as 
follows : 

"(c)  In  addition  to  the  amounts  authorized 
for  the  fiscal  years  ending  September  30,  1979 
and  September  30,  1980,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Septem- 
ber 30,  1979  and  September  30,  1980  for  in- 
creases in  salary,  pay,  retirement,  or  other 
employee  benefits  authorized  by  law.". 

(c)  by  adding  a  new  subsection  (g),  as 
foUows : 


"(g)  In  recognition  of  the  fact  that  women 
in  developing  countries  play  a  significant 
role  in  economic  production,  family  support, 
and  the  overall  development  process,  the 
Peace  Corps  shaU  be  administered  so  as  to 
give  particular  attention  to  those  programs, 
projects  and  activities  which  tend  to  Inte- 
grate women  Into  the  national  economies  of 
developing  countries,  thus  Improving  their 
status  and  assisting  the  total  development 
effort." 

Sec.  3.  Section  5(c)  of  the  Peace  Corps 
Act  Is  amended  by  striking  from  the  first 
sentence  everything  after  "President"  the 
first  time  it  appears,  except  the  period. 

Sec.  4.  Section  6(h)  of  the  Peace  Corps 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Section  119  of  the  Foreign  Relation  Au- 
thorization Act,  Fiscal  Year  1977,  relating  to 
malpractice  protection,  shall  apply  to  volun- 
teers, and  the  Director  of  ACTION  shall 
have  the  powers  and  authority  provided  to 
the  Secretary  of  State  by  subsection  (f) 
thereof.  For  the  purposes  of  subsection  (g) 
thereof,  a  Peace  Corps  representative  shall 
be  deemed  a  principal  representative  of  the 
United  States." 

Sec  6.  Section  8  of  the  Peace  Corps  Act 
Is  amended  by  striking  subsection  (c) 
thereof. 

Sec.  6.  Section  10(b)  of  the  Peace  Corps 
Act  is  amended  by  striking  "•10,000"  and 
by  inserting  in  lieu  thereof  "•20.000." 

Sec  7.  Section  10  of  the  Peace  Corps  Act 
is  amended  by  adding  the  following  new 
subsection : 

"(h)  The  President  is  authorized  to  pro- 
vide hospitalization  and  medical  treatment 
to  Foreign  Service  Local  employees  who  are 
within  the  United  States  for  training  related 
to  their  employment,  for  Illnesses,  injuries 
or  conditions  other  than  those  arising  out  of 
and  In  the  course  of  employment,  which,  In 
the  judgment  of  the  President,  began  during 
such  employee's  travel  related  to  such  train- 
ing or  so  near  to  the  beginning  of  such  travel 
that  its  onset  could  not  have  been  known, 
and  for  which  Immediate  medical  treatment 
or  hospitalization  Is  reasonably  required." 


ACTION, 
Waahington,  D.C.,  February  13. 197M 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

DEAR  Mr.  PsEsmENT:  Enclosed  for  your  con- 
sideration is  draft  legislation  which  wlU  en- 
able the  Peace  Corps  to  continue  to  work  on 
behalf  of  world  peace  and  understanding  In 
the  fiscal  years  1979  and  1980.  Also  enclosed 
is  a  section-by-section  analysis  of  the  legis- 
lation. 

The  legislation  will  authorize  the  appro- 
priation of  such  sums  as  may  be  necessary 
for  the  Peace  Corps  to  carry  out  its  respon- 
sibilities in  fiscal  years  1979  and  1980.  It  will 
also  authorize  the  appropriation  as  such 
sums  may  be  necessary  for  increases  in  salary, 
pay,  retirement  and  other  employee  benefits 
which  may  be  authorized  by  law  during  fiscal 
years  1979  and  1980. 

In  addition,  the  bill  would  Increase  the 
authorization  of  appropriations  for  Peace 
Corps  for  the  fiscal  year  ending  September  30, 
1978,  to  •87,613,000.  The  Increase  in  the  au- 
thorization for  fiscal  year  1978  U  necessary' 
because  Peace  Corps  has  requested  supple-' 
mental  appropriations  for  Peace  Corps  pro- 
gram activities  and  statutory  salary  Increases 
of  •4,713,000  In  fiscal  year  1978. 

The  proposed  legislation  would  also  add  a 
direction,  similar  to  section  113  of  the  For- 
eign Assistance  Act  of  1961  as  amended, 
directing  that  Peace  Corps  programs  shaU 
give  particular  attention  to  programs,  proj- 
ects and  activities  which  tend  to  Integrate 
women  Into  the  national  economies  of  de- 
veloping   countries,    thus    improving    their 
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■tatua  and  assisting  the  total  development 
effort. 

The  legislation  extends  the  malpractice 
protection  recently  made  available  to  em- 
ployees of  the  State  Department,  AID,  and 
other  agencies,  by  section  119  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
10T7,  to  Peace  Corps  volunteers.  The  new 
coverage  would  provide  full  tort  claims  cov- 
erage to  volunteers  Involved  In  providing 
medical  treatment  to  the  same  extent  as  Is 
presently  available  to  federal  employees. 

The  bill  also  strikes  out  a  provision,  in- 
serted in  the  original  Peace  Corps  Act,  which 
requires  that  Peace  Corps  training  for  vol- 
unteers Include  instruction  In  the  philoso- 
phy, strategy,  tactics  and  menace  of  com- 
munism. This  provision  Is  not  necessary,  and 
no  longer  appropriate  to  carrying  out  the 
mission  of  Peace  Corps. 

In  addition,  the  legislation  increases  the 
Director's  authority  to  settle  tort  claims  of 
non-residents  abroad  from  $10,000  to  $20,000. 
This  increase,  the  first  since  1961,  is  con- 
sistent with  increases  granted  to  other  agen- 
cies whose  personnel  serve  abroad  and  is 
required  because  the  effects  of  inflation  in 
the  last  16  years  make  it  possible  that  claims 
In  excess  of  $10,000  will  be  filed  against 
Peace  Corps  in  the  foreseeable  future. 

The  legislation  authorizes  the  Director  to 
provide  hospitalization  and  medical  treat- 
ment to  foreign  service  local  employees  of 
the  Peace  Corps  who  are  within  the  United 
States  for  training  related  to  their  employ- 
ment. The  treatment  authorized  is  limited 
to  Illness  and  injuries  other  than  those 
arising  out  of  and  in  the  course  of  their 
employment  since  the  excluded  conditions 
are  already  covered  by  Federal  Employees 
Compensation.  This  amendment  is  neceesary 
because  foreign  service  local  employees  often 
do  not  have  hospitalization  insurance  in 
their  own  countries,  or  do  not  have  it  in  a 
sufficient  amount  to  cover  the  cost  of  an 
unexpected  illness  or  injury  In  the  United 
States. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  submis- 
sion to  this  draft  legislation  to  the  Congress 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Sam  Brown, 

Director. 

S«cnoN-BT-SEcnoN  Analysis 
Section    1,   the  enacting  clause,  contains 

the  short  title  of  the  Act,  "the  Peace  Corps 

Act  Amendments  of  1978". 
Section  2  amends  Section  3  of  the  Peace 

Corps  Act  (22  U.S.C.  5  2502)   to: 

(a)  Authorize  the  appropriation  of  not 
to  exceed  $87,613,000  in  the  fiscal  year  end- 
ing September  30.  1978,  and  such  sums  as 
may  be  necessary  for  the  fiscal  years  ending 
September  30,  1979  and  September  30,  1980, 
to  carry  out  the  purposes  of  the  Peace  Corps 
Act.  The  Increase  in  the  authorization  for 
fiscal  year  1978  is  necessary  because  ACTION 
has  requested  a  supplemental  appropriation 
of  $3,644,000  for  Peace  Corps  program  activi- 
tlea  and  of  $1,069,000  for  statutory  pay 
Increases  in  fiscal  year  1978. 

(b)  Authorize  the  appropriation  of  such 
sums  as  may  be  necessary  for  increases  In 
salary,  pay,  retirement  or  other  employee 
benefits  authorized  by  law  in  fiscal  years  1979 
and  1980. 

(c)  Add  a  new  subsection  (g).  similar  to 
Section  113  of  the  Foreign  Assistance  Act  of 
1961  as  amended  (22  U.S.C.  5  2251  (k)),  di- 
recting that  Peace  Corps  programis  shall  give 
particular  attention  to  programs,  projects 
and  activities  which  tend  to  Integrate  wom- 
en into  the  national  economies  of  developing 
countries,  thus  Improving  their  status  and 
assisting  the  total  development  effort. 

Section  3  strikes  out  the  provision  pro- 
viding   a    $135    per    month    readjustment 


allowance  for  one  spouse  of  a  volunteer 
couple  with  dependent  children.  Since  all 
volunteers  now  receive  a  $125  per  month  re- 
adjustment allowance,  this  provision  Is  un- 
necessary and  is  confusing. 

Section  4  extends  the  malpractice  protec- 
tion recently  made  available  to  employees  of 
the  State  Department  and  other  agencies  by 
section  119  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Year  1977  (22  U.S.C. 
}  817)  and  extended  to  Peace  Corps  em- 
ployees under  authority  of  Section  7(a)(2) 
of  the  Peace  Corps  Act,  to  Peace  Corps  vol- 
unteers. At  present.  Peace  Corps  volunteers 
have  no  comparable  protection  against  mal- 
practice claims.  The  new  coverage  would 
provide  full  protection  against  tort  claim 
liability  to  volunteers  Involved  In  providing 
medical  treatment  to  the  same  extent  as  is 
presently  available  to  employees  of  the  State 
Department,  AID,  and  the  Peace  Corps. 

Section  5  strikes  out  subsection  8(c)  of  the 
Peace  Corps  Act,  which  presently  requires 
that  Peace  Corps  training  Include  instruction 
in  the  philosophy,  strategy,  tactics  and  men- 
ace of  communism.  This  provision,  enacted 
In  1961,  is  no  longer  appropriate  to  the  cur- 
rent needs  of  Peace  Corpw. 

Section  6  amends  section  10(b)  of  the 
Act  to  increase  the  Director's  authority  to 
settle  tort  claims  by  non-residents  abroad 
from  $10,000  to  $20,000.  This  increase,  the 
first  since  1961,  is  required  because  of  the 
effects  of  Infiatlon  on  the  dollar  in  the  last 
16  years,  and  will  enable  the  Director  to 
settle  claims  of  over  $10,000  which  may  be 
made  In  the  future. 

Section  7  adds  a  new  subsection  10(h). 
which  authorizes  Peace  Corps  to  provide 
hospitalization  and  medical  treatment  to 
Foreign  Service  Local  employees  who  are 
within  the  United  States  for  training  related 
to  their  employment.  The  treatment  au- 
thorized Is  limited  to  Illnesses,  injuries  and 
conditions  other  than  those  arising  out  of 
and  in  the  course  of  their  employment,  since 
they  would  be  covered  by  Federal  Employ- 
ees' Compensation  for  the  excluded  condi- 
tions. The  section  also  limits  the  grant  of 
authority  to  conditions  which  either  began 
during  the  employee's  training-related  travel, 
or  so  near  to  the  beginning  of  it  that  its 
onset  could  havi  been  known.  This  amend- 
ment will  provide  medical  treatment  and 
hospitalization  for  employees  who  hospital- 
ization and  medical  insurance  In  their  home 
countries.  If  they  have  it,  would  not  ordi- 
narily be  adequate  to  cover  the  cost  of  an  un- 
expected Illness  or  Injury  In  the  United 
Statee.a 


By  Mr.  SPARKMAN  (by  re- 
quest) : 
S.  2620.  A  bill  to  authorize  additional 
appropriations  for  the  Board  for  Inter- 
national Broadcasting  for  fiscal  year 
1978;  to  the  Committee  on  F\)reign 
Relations. 

ADDmONAL      APPKOPBIATIONS     fOR     THE      BOARD 
POR    INTERNATIONAL    BROADCASTING 

•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  additional  ap- 
propriations for  the  Board  for  Interna- 
tional Broadcasting  for  fiscal  year  1978. 

The  bill  has  been  requested  by  the 
Executive  Director  for  the  Board  for  In- 
ternational Broadcasting  and  I  am  in- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 


I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Recoro  at  this  point, 
together  with  the  letter  from  the  Ex- 
ecutive Director  to  the  President  of  the 
Senate  dated  February  14,  1978,  and  the 
section-by-section  analysis  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2620 

Be  it  BTUicted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

ADDITIONAL   AUTHORIZATION    FOB    THE   CATEGORT 
GRANTS   AND    EXPENSES 

Section  1.  Section  301  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1978,  is 
amended  In  paragraph  (2)  by  striking  out 
"$68,980,000",  and  Inserting  In  lieu  thereof 
"$79,448,000". 


Board  for  International 

Broadcasting, 
Washington,  D.  C,  February  14,  1978. 
Hon.  Walter  F.  Mono  ale. 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  proposed  amendment  to  existing 
legislation  that  authorizes  additional  appro- 
priations during  fiscal  year  1978  for  the 
Board  for  International  Broadcasting  to  carry 
out  authorities,  functions,  duties  and  re- 
sponsibilities In  the  conduct  of  its  oversight 
responsibilities  of  RPE/RL,  Inc.,  as  specified 
In  the  Board  for  International  Broadcasting 
Act  of  1973,  as  amended. 

The  amendment  provides  for  an  increase 
of  $10,468,000  in  the  amount  for  authoriza- 
tion of  appropriations  for  "Grants  and  Ex- 
penses". An  analysis  further  explaining  the 
proposed  legislation  is  enclosed. 

The  Board  has  been  Informed  by  the  Office 
of  Management  tmd  Budget  that  there  is  no 
objection  to  the  presentation  of  this  pro- 
posed legislation  to  the  Congress  and  that 
Its  enactment  would  be  In  accord  with  the 
program  of  the  President. 
Respectfully, 

Walter  R.  Robxsts, 

Executive  Director. 

Skction-bt-Section  Analysis 
Section  1 .  The  proposed  amendment  would 
provide  an  additional  $10,468,000  in  author- 
ization. Of  this  amount.  $10,390,000  would 
be  allocated  to  RFE/RL,  Inc.  to  meet  the 
following  expenses:  (1)  devaluation  of  the 
dollar  in  relation  to  the  West  German  mark 
(from  budgeted  rate  of  DM  2.44  to  DM  2.1076 
for  one  dollar)— $3,509,000;  and  (2)  cost-of- 
living  Increases;  higher  power,  pension  and 
administrative  costs;  and  program  improve- 
ments emphasizing  strengthened  American 
supervision — $6,881,000. 

Of  the  $10,468,000  supplemental  authoriza- 
tion requested,  the  remaining  $78,000  is  to 
cover  the  following  Board  Items:  (1)  salary 
expenses  for  permanent  positions  due  to  the 
7.05%  increase  In  Federal  compensation 
levels  which  became  effective  October  1, 
1977— $35,000  ($32,000  +  $3,000  >^neflts): 
(2)  $8,000  increases  In  the  General  Services 
Administration  support  services  contract 
rate;  and  (3)  fees  for  outside  consultants 
and  translators  to  assist  the  Board  and  its 
staff  in  evaluation  of  programs,  principally 
in  non-Russian  languages  of  the  U.S.8.R. — 
$35,000  (Includes  travel  expenses). 9 
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By  Mr.  SPARKMAN  (by  request) : 
8.  2621.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973 
and  to  authorize  appropriations  for  fis- 
cal years  1979  and  1980  for  carrying  out 
that  Act;  to  the  Committee  on  Foreign 
Relations. 


•  Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973, 
and  to  authorize  appropriations  for  fis- 
cal years  1979  and  1980  for  carrying  out 
that  act. 

The  bill  has  been  requested  by  the 
Executive  Director  for  the  Board  for  In- 
ternational Broadcasting  and  I  am  in- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Execu- 
tive Director  of  the  Board  to  the  Presi- 
dent of  the  Senate  dated  February  14, 
1978,  and  the  section-by-section  analysis 
of  the  legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Board  for  International  Broadcasting  Act  of 
1973  (22  U.S.C.  2877(a)),  as  amended,  Is 
further  amended  as  follows : 

Sec.  1.  Section  3(b)  (1)  Is  amended— In  the 
last  sentence,  by  striking  out  "The  chief 
operating  executive  of  RFE/RL,  Inc."  and 
inserting  In  lieu  thereof  "The  chairman  of 
the  Board  of  Directors  of  RPE/RL,  Inc." 

Sec  2.  Section  3(b)  (4)  is  amended— by 
striking  out  "chief  operating  executive  of 
RPE/RL,  Inc."  and  inserting  In  lieu  thereof 
"The  chairman  cf  the  Board  of  Directors  of 
RPE/RL,  Inc." 

Sec.  3.  Section  8(a)  Is  amended — 

(a)  in  the  text  preceding  paragraph  (1) 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1979"; 

(b)  in  paragraph  (1)  by  striking  out  "$68.- 
980.000"  and  "$5,000,000"  and  inserting  In 
Ueu  thereof  "$85,180,000"  and  "$2,000,000", 
respectively; 

(c)  In  paragraph  (1)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty"  and  in- 
serting in  lieu  thereof  "RPE/RL.  Incorpo- 
rated"; 

(d)  at  the  end  of  paragraph  (2)  by  strik- 
ing out  "."  and  inserting  in  lieu  thereof  "; 
and";  and 

(e)  after  paragraph  (2)  Inserting  a  new 
paragraph  as  follows:  "(3)  such  sums  as  may 
be  necessary  for  fiscal  year  1980." 

Board  for  International  Broad- 
casting, 

Washington,  DC,  February  14, 1978. 
Hon.  Walter  F.  Mondale, 
President.  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  proposed  legislation  to  make  re- 
quired amendments  to  the  Baord  for  Inter- 
national Broadcasting  Act  of  1973  and  to 
authorize  appropriations  for  the  Board  to 
carry  out  its  responsibilities  as  specified  in 
that  Act. 

The  bill  provides  for  authorization  of 
appropriation  for  the  Board's  operations 
during  Fiscal  Years  1979  and  1980  and  reflects 
an  amendment  to  clarify  Section  8  of  the 
Act  due  to  the  consolidation  of  the  opera- 
tions and  management  of  RFE/RL,  In- 
corporated. It  also  provides  for  amending 
the  law  to  make  the  Chairman  of  the  Board 

CXXIV 327— Part  4 


of  Directors  of  RFE/RL,  Inc.  the  ex  officio 
member  of  the  Board  for  International 
Broadcasting,  Instead  of  the  chief  operating 
executive  of  the  Corporation  as  provided  In 
the  present  legislation. 

A  sectlon-by-sectlon  analysis  explaining 
the  proposed  legislation  is  enclosed. 

The  Board  has  been  informed  by  the  Office 
of  Management  and  Budget  that  there  is  no 
objection  to  the  presentation  of  this  pro- 
posed legislation  to  the  Congress  and  that  its 
enactment  would  be  in  accord  with  the 
program  of  the  President. 

Respectfully  submitted, 

Walter  R.  Roberts, 

Executive  Director. 

Section-By-Section  Analysis 
Section  1  and  2 :  These  sections  provide  for 
the  chairman  of  the  Board  of  Directors  for 
RFE/RL,  Inc.,  rather  than  the  chief  operating 
executive  of  the  corporation,  to  serve  as  the 
ex  officio  member  of  the  Board  for  Interna- 
tional Broadcasting.  This  change  his  been 
recommended  both  by  the  Board  for  Interna- 
tional Broadcasting  and  the  Board  of  Direc- 
tors of  RFE/RL,  Inc.  in  order  to  provide  for 
closer  working  relationships  between  the 
Boards.  (By  a  decision  of  the  Corporate 
Board  of  Directors  on  October  11,  1977,  the 
corporate  by-laws  were  amended  to  make  the 
chairman  of  the  Board  for  International 
Broadcasting  an  ex  officio  member  of  the 
Corporate  Board  and  Its  various  committees.) 
Section  3:  This  section  authorizes  funds 
for  the  Board  to  carry  out  its  functions  for 
fiscal  years  1979  and  1980.  Also  reflected  In 
this  section  Is  the  name  change  of  Radio 
Free  Europe  and  Radio  Liberty  resulting 
from  their  corporate  consolidation  In+o  the 
entity  of  RFE/RL.  Incorporated — thereby 
making  the  name  consistent  with  that  cited 
in  the  other  sections  of  the  Act.A 


ByMr.  MATHIAS; 
S.  2622.  A  bill  to  acquire  certain  lands 
so  ns  to  assure  the  preservation  and 
protection  of  the  Potomac  River  shore- 
line; to  the  Committee  on  Energy  and 
Natural  Resources. 

GEORGETOWN  WATERFRONT 

•  Mr.  MATHIAS.  Mr.  President,  in  his 
book  "So  Human  an  Animal,"  Prof. 
Rene  DuBos  states  that: 

Cities,  dwellings,  and  the  ways  of  life  in 
them  cannot  be  designed  or  imagined  merely 
on  the  basis  of  available  technology.  Each 
decision  concerning  them  must  take  Into 
consideration  not  only  human  needs  in  the 
present  but  also  long-range  consequences. 
A  design  for  living  that  would  provide  the 
opportunity  for  Invigorating  walks  in  a 
pleasant  and  impolluted  atmosphere  would 
contribute  more  to  physical  and  mental 
health  than  any  concern  with  availability 
of  elevators,  moving  platforms,  mechanical 
hearts,  and  psychiatric  care. 

Most  importantly  perhaps,  the  city  should 
provide  a  great  diversity  of  environments 
so  as  to  encourage  the  expression  of  de- 
sirable human  potentialities  that  might 
otherwise  remain  latent. 

Increasingly,  all  of  us  have  come  to 
recognize  that  the  urban  experience 
must  encompass  more  than  economic 
and  technical  efiQciency.  High-rise  of- 
fices and  apartment  buildings,  by  them- 
selves, do  not  provide  the  scale  and  di- 
versity needed  for  the  development  of 
the  human  spirit. 

If  that  diversity  is  to  continue,  we 
must  assure  that  our  historic  neighbor- 
hoods are  preserved  for  both  their  scale 
and  for  the  essential  links  which  they 
provide  to  our  past. 


Across  America  there  Is  increasing 
recognition  of  the  importance  which 
historic  preservation  and  urban  diver- 
sity must  play  in  the  urban  experience. 
The  French  Quarter  in  New  Orleans  and 
the  historic  centers  of  Annapolis,  Md., 
and  Charleston,  S.C,  represent  im- 
portant conservation  efforts  which  have 
meaning  for  us  all. 

If  those  areas  can  be  saved,  surely  no 
less  effort  should  be  expended  in  our 
Nation's  Capital. 

In  Public  Law  91-650  Congress  recog- 
nized the  Federal  interest  in  preserving 
the  historic  character  and  scale  of 
Georgetown.  That  measure  makes  spe- 
cific reference  to  the  exterior  archi- 
tectural features,  height,  color,  appear- 
ance and  texture  of  newly  constructed 
buildings  in  Georgetown.  Yet.  despite 
that  measure,  the  Georgetown  water- 
front is  now  threatened  with  massive 
high  rise  development  which  would  im- 
pede the  vistas  to  and  from  the  Potomac 
and  would  be  out  of  scale  with  the  his- 
toric neighborhood. 

The  Federal  interest  in  the  water- 
front has  been  expressed  not  only  in 
Public  Law  91-650.  It  has  also  been 
expressed  in  the  preservation,  renova- 
tion, and  operation  of  the  Chesapeake 
and  Ohio  Canal.  A  Federal  interest  in 
parkland  on  the  Potomac  has  been  evi- 
denced by  its  purchase  of  the  parklauid 
to  the  east  of  Georgetown  near  the  Ken- 
nedy Center  and  Theodore  Roosevelt 
Island. 

In  my  judgment  the  Federal  interest — 
in  this  case,  really  an  expression  of  the 
pubUc  interest — takes  precedence  over 
anv  other  interest  in  the  National  Cap- 
ital. For  that  reason  I  am  today  intro- 
ducing legislation  to  make  that  portion 
of  Georgetown  lying  between  the  Po- 
tomac and  the  Chesapeake  and  Ohio 
Canal  a  national  park. 

This  measure  incorporates  a  legis- 
lative taking,  which  I  expect  will  allow 
all  such  property  to  be  taken  by  eminent 
domain  at  the  full  and  fair  market  value 
as  of  the  date  when  the  bill  is  intro- 
duced, rather  than  its  value  when  the 
bill  is  finally  passed.  I  am  of  course 
aware  of  the  fact  that  a  degree  of  con- 
troversy exists  on  the  question  of  the 
constitutionality  of  such  a  legislative 
taking.  I  am  confident,  however,  that 
the  courts  will  sustain  the  provision  if  it 
is  challenged. 

Such  legislative  takings  have  been 
used  to  protect  the  redwood  forests  from 
speculators  who  might  otherwise  pur- 
chase lands  in  the  hope  of  selling  them 
later  to  our  national  park  system  at  a 
higher  price. 

The  principle  of  a  legislative  taking 
has  also  been  used  by  the  Senator  from 
Massachusetts,  Mr.  Kennedy,  in  his 
commendable  effort  to  preserve  Nan- 
tucket and  Martha's  Vineyard. 

With  the  introduction  of  this  bill,  de- 
velopers wiU  proceed  at  their  peril,  since 
property  on  the  Georgetown  waterfront 
can  be  acquired  at  its  current  market 
value,  rather  than  its  value  after  build- 
ings have  been  erected. 

If  historic  preservation  has  any  mean- 
ing, it  should  be  assisted  in  our  Nation's 
Capital. 
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If  the  C.  &  O.  Canal  Is  to  serve  Its  In- 
tended purpose,  It  should  not  run  in  a 
barren  canyon  between  sterile  buildings. 

If  we  are  to  attempt  to  preserve  the 
character  of  a  large  segment  of  the 
Potomac  River  shoreline,  we  should  act 
at  the  very  least  to  preserve  that  portion 
of  it  that  Congress  has  designated  an 
historic  neighborhood. 

Mr.  President,  the  Advisory  Neigh- 
borhood Commission,  which  represents 
all  of  Georgetown,  has  unanimously 
adopted  a  resolution  calling  for  the  in- 
troduction of  this  measure,  and  I  ask 
unanimous  consent  that  its  resolution  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

RSSOLUTION 

Whereas  the  Georgetown  community  has 
attempted  to  preserve  the  historic  character 
and  scale  of  Oeorgetown,  and 

Whereas  the  citizens  of  Georgetown  believe 
that  any  redevelopment  of  the  Oeorgetown 
waterfront  should  preserve  the  vistas  to  and 
from  the  Potomac  River,  should  be  harmo- 
nious with  the  Chesapeake  and  Ohio  Canal, 
and  should  be  In  keeping  with  the  scale,  tex- 
t\ire  and  historic  character  of  Georgetown, 
and 

Whereas  the  federal  Interest  In  preserving 
the  historic  character  of  Georgetown  has 
been  recognized  in  Public  Law  91-€60  which 
makes  specl&c  reference  to  exterior  archi- 
tectural features,  height,  appearance,  color 
and  texture  of  exterior  construction,  and 

Whereas  the  federal  Interest  In  the  George- 
town waterfront  Is  evident  In  the  renovation, 
preservation  and  operation  of  the  C&O  Canal, 
and 

Whereas  the  federal  govenunent  has  as- 
serted an  Interest  In  preserving  the  land 
abutting  the  North  bank  of  the  Potomac 
River  to  the  East  of  Oeorgetown  from  Rock 
Creek  to  the  Jefferson  Memorial,  to  the  West 
of  Oeorgetown  In  the  State  of  Maryland,  and 
on  Theodore  Roosevelt  Island; 

Now  therefore  Advisory  Neighborhood 
Commission  3  A,  representing  all  of  Oeorge- 
town, does  hereby  resolve : 

To  petition  Congress  to  recognize  and  pro- 
tect the  federal  Interest  In  that  portion  of 
Oeorgetown  lying  between  Key  Bridge  on 
the  West,  the  C&O  Canal  on  the  North,  Rock 
Creek  on  the  East  and  the  Potomac  River  on 
the  South  by  introducing  and  enacting  legis- 
lation which  would  take  all  of  said  described 
property,  except  private  houses  presently 
used  as  such  and  while  continuing  to  be  so 
used,  at  the  fair  market  values  existing  as 
of  the  date  when  said  legislation  is  Intro- 
duced, for  the  purpose  of  expanding  the 
National  Park  between  the  Potomac  River 
and  the  C&O  Canal  and  otherwise  protecting 
said  area  from  development  which  Is  Incon- 
sistent with  the  scale,  texture  and  historic 
nature  of  the  said  Canal  and  of  Georgetown. 

Mr.  President,  I  hope  that  this  will  be 
only  one  of  many  new  initiatives  which 
will  be  taken  in  Congress  to  conserve  our 
scenic  vistas,  preserve  the  scale,  style, 
and  texture  of  our  past,  and  infuse  our 
cities  with  the  diversity  for  human  de- 
velopment in  the  future. 
In  the  words  of  Professor  OuBos : 
Unfortunately,  most  apartment  and  office 
buildings  have  nothing  to  communicate  be- 
yond efficiency  and  conspicuous  wealth, 
hence  their  architectural  triviality.  As  to  our 
cities,  no  planning  wiu  save  them  from 
meaningless  disorder  leading  to  biological 
decay,  unless  man  learns  once  more  to  use 
cities  not  only  for  the  sake  of  business,  but 


also  for  creating  and  experiencing  in  them 
the  spirit  of  civilization. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2622 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
effective  on  the  date  of  the  enactment  of 
this  Act,  there  is  hereby  vested  In  the  United 
States  all  right,  title,  and  Interest  in,  and 
the  right  to  Immediate  possession  of,  all  of 
the  following  described  lands  and  Improve- 
ments comprising  that  area  within  the  Dis- 
trict of  Columbia  which  Is  generally  bounded 
on  the  north  by  the  C  and  O  Canal,  on  the 
east  by  Rock  Creek,  on  the  south  by  the 
Potomac  River,  and  on  the  west  by  a  line 
400  feet  west  of  Key  Bridge. 

(b)  Such  area  shaU  be  administered  by 
the  Secretary  of  the  Interior  In  a  manner  so 
as  to  assure  the  preservation  and  protection 
of  the  Potomac  River  shoreline  and  for  recre- 
ational and  other  compatible  purposes.  The 
Secretary  shaU  promulgate  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(c)  Any  action  against  the  United  States 
for  the  recovery  of  Just  compensation  for 
the  lands  and  improvements  herein  taken  by 
the  United  States  shall  be  brought  In  the 
United  States  district  court  for  the  district 
where  the  land  Is  located  without  regard  to 
the  amount  claimed.  Just  compensation  shall 
be  determined  as  of  March  1,  1978.  The 
United  States  may  Initiate  proceedings  at 
any  time  seeking  a  determination  of  just 
compensation  In  the  district  court  In  the 
manner  provided  by  sections  1358  and  1403 
of  title  28,  United  States  Code,  and  may  de- 
posit In  the  registry  of  the  court  the  esti- 
mated just  compensation,  or  a  part  thereof, 
in  accordance  with  the  procedure  generally 
described  by  section  268a  of  title  40,  United 
States  Code.  Interest  shall  not  be  allowed  on 
such  amoimts  as  'shall  have  been  paid  Into 
the  court.  In  the  event  that  the  Secretary 
determines  that  the  fee  simple  title  to  any 
property  (real  or  personal)  taken  imder  this 
section  is  not  necessary  for  the  purposes  of 
this  Act,  he  may  revest  title  to  such  property 
subject  to  such  reservations,  terms,  and  con- 
ditions. If  any,  as  he  deems  appropriate  to 
carry  out  the  purposes  of  this  Act,  and  may 
compensate  the  former  owner  for  no  more 
than  the  fair  market  value  of  the  rights  so 
reserved,  except  that  the  Secretary  may  not 
revest  title  to  any  property  for  which  Just 
compensation  has  been  paid. 

Sec.  2.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 


ByMr.  BENTSEN: 
S.  2623.  A  bill  to  provide  for  increased 
petroleum  production  in  the  United 
States  through  the  use  of  incentives  for 
tertiary  recovery  processes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

TIKTIAaT   RECOVERT    INCENTTVZS   ACT 

•  Mr.  BENTSEN.  Mr.  President,  the  east 
Texas  field  was  at  one  time  the  largest 
oilfield  in  the  world.  However,  this  field, 
which  kept  26,000  wells  pumping  In  1940, 
has  experienced  a  50-percent  drop  in  the 
number  of  active  wells.  The  field  is  en- 
tering its  middle  age. 

This  development  is  by  no  means  an 
isolated   phenomenon.   Many   oil   fields 


throughout  the  Nation  show  rapidly  de- 
clining production ;  hundreds  of  wells  are 
plugged  each  year.  The  tragedy  is  that 
we  are  plugging  wells  that  could  produce 
more  oil  if  we  had  the  correct  Govern- 
ment policy. 

We  are  leaving,  according  to  some  es- 
timates, 68  percent  of  the  oil  in  the 
ground  because  the  economics  of  oil  pro- 
duction prevent  the  application  of  ex- 
pensive enhanced  recovery  processes, 
used  after  pushing  oil  to  the  surface. 
These  expensive  processes  are  given  ex- 
otic names  like  microemulsion  flooding 
or  immiscible  carbon  dioxide  displace- 
ment, but  they  all  fall  under  the  broad 
heading  of  tertiary  recovery  processes. 

What  is  needed,  and  provided  in  the 
bill  I  am  introducing  today,  is  an  ade- 
quate, certain  incentive  price  for  oil  pro- 
duced where  high  rLsk  tertiary  recovery 
processes  are  used.  Currently  there  is  no 
special  price  treatment  for  production 
from  tertiary  recovery  projects,  although 
experts  in  and  out  of  government  recog- 
nize the  need  for  such  an  incentive. 

In  fact,  a  recent  OfiQce  of  Technology 
Assessment  report  agreed  that : 

Decontrolling  the  price  of  oil  produced  by 
EOR  techniques  would  reduce  risk  and  In- 
crease potential  production  more  than  all 
other  tax  and  price  policies. 

The  Bentsen  bill  would  give  us  the 
policy  that  the  OTA  judges  will  provide 
us  with  the  maximum  production  of  our 
domestic  resource  at  a  time  when  foreign 
imports  are  steadily  increasing. 

My  bill  would  decontrol  oil  produced 
from  properties  that  utilize  tertiary  re- 
covery processes.  The  determination  of 
whether  a  qualifying  process  is  being 
used  would  be  made  by  either  a  State  or 
Federal  agency,  depending  on  whether 
Federal  land  is  involved.  There  are  safe- 
guards built  in  to  insure  that  the  pro- 
ducer operates  the  property  diligently. 
Also,  a  determination  must  be  made  that 
the  process  will  increase  the  production 
of  the  property. 

According  to  the  OTA,  at  current 
world  oil  prices,  tertiary  recovery  tech- 
niques could  add  11  to  29  billion  barrels 
of  oil  to  existing  domestic  reserves.  This 
would  nearly  double  our  existing  reserves 
of  oil.  We  would  in  effect  be  turning  back 
hundreds  of  ships  loaded  with  foreign 
crude,  and  giving  the  world  another  sig- 
nal that  we  are  serious  about  solving 
our  energy  problems. 

Oil  has  existed  on  this  planet  for  mil- 
lions of  years,  but  it  did  not  become  a 
resource  until  this  century,  when  people 
learned  how  to  convert  it  into  heat  and 
energy.  The  east  Texas  field  was  not  a 
resource  imtil  Doc  Lloyd  and  "Dad" 
Joiner — against  the  advice  of  all  the  so- 
called  experts — persisted  and  drilled  it. 

Somewhere  out  there  is  a  commodity, 
a  process,  that  will  become  a  new  energy 
resource.  Our  challenge  is  to  find  it,  and 
quickly. 

As  we  strive  to  meet  the  energy  chal- 
lenges of  the  future,  we  have  every  right 
to  demand  a  comprehensive  and  sensible 
policy  for  the  present.  We  need  a  policy 
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that  will  be  fair  to  producer  and  con- 
sumer. That  will  restore  a  sense  of  con- 
fidence and  stability  to  the  Nation  and 
to  the  industry.  That  will  decrease  our 
dangerous  dependence  on  foreign  energy 
and  encourage  us  to  examine  energy  op- 
tions for  tomorrow. 

A  policy  lacking  in  incentives  for  in- 
creased production  is  not  comprehensive. 

A  policy  that  denies  a  fair  market  price 
to  new  American  oil  Is  not  sensible. 

The  Bentsen  tertiary  recovery  bill  is 
one  part  of  a  comprehensive  and  sensible 
energy  policy.* 


By  Mr.  BENTSEN   (for  himself, 
Mr.  Curtis,  Mr.  Zorinskt,  Mr. 
Clark,  and  Mr.  Hansen)  : 
S.  2624.  A  bill  to  impose  quotas  on  the 
importation  of  beef  and  to  impose  label- 
ing requirements  on  imported  beef  in  or- 
der to  assure  an  adequate  supply  of  qual- 
ity beef  at  stable  prices  for  the  American 
consumer;  to  the  Committee  on  Finance. 

BEEF  IMPORT  AND   LABELING  ACT   OF    1978 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  provide 
some  protection  for  the  domestic  cattle 
producers  from  the  boom  and  bust  cycle 
which  they  have  experienced  over  recent 
years. 

A  major  cause  of  this  problem  is  the 
flood  of  imported  meat.  The  ability  of 
the  American  cattleman  to  continue  to 
provide  the  necessary  meat  products  for 
the  consumers  of  our  Nation  is  of  great 
concern  to  me. 

Although  at  first  glance  the  percent- 
age of  beef  imports  appears  to  be  small 
In  relation  to  domestic  production  (cur- 
rently 7  to  10  percent)  it  has  been  my 
experience  that  even  a  1 -percent  over- 
supply  will  have  a  drastic  effect  on  the 
market. 

I  do  not  believe  anyone  can  question 
the  fact  that  the  domestic  beef  industry 
as  a  whole  has  been  seriously  hurt  in 
the  past  several  years.  The  fact  that  im- 
ported frozen  boneless  beef  comprises  15 
to  20  percent  of  the  total  U.S.  processing 
beef  supply  illustrates  the  seriousness  of 
the  problem.  Some  segments  are  doing 
better  than  others,  that  is  true.  As  a 
whole,  however,  the  industry  is  in  bad 
shape.  In  my  State,  many  cattlemen, 
the  backbone  of  an  industry  which  puts 
billions  of  pounds  of  beef  on  American 
tables  each  year,  have  been  hurt  so  seri- 
ously that  they  have  had  to  bail  out  of 
the  industry.  Only  by  selling  part  of  the 
family  farm,  having  income  from  farm 
operations  other  than  cattle,  and  in 
some  cases  by  skimping  on  needed  fam- 
ily purchases  and  going  deeply  into  debt 
has  a  terribly  painful  human  and  eco- 
nomic problem  been  prevented  from 
turning  into  an  unmitigated  disaster- 

The  bill  I  am  introducing  today  has 
three  major  provisions.  First,  it  will-im- 
pose reasonable  quotas  on  beef  imports. 
Second,  it  will  close  the  loophole  which 
allows  live  cattle  to  enter  the  United 
States  to  be  slaughtered  and  counted  as 
domestic  production.  Third,  it  will  re- 
quire labeling  of  all  Imported  beef. 

Mr.  President,  I  would  now  like  to 
briefly  describe  these  provisions. 


QUOTAS 

The  major  provision  of  my  bill  creates 
a  coimtercyclical  quota  which  will  bene- 
fit the  domestic  producer. 

I  recognize  that  beef  imports  should 
never  be  completely  shut  off  and  under 
the  provisions  of  my  bill  imports  will  al- 
ways be  allowed  in  an  amount  equal  to 
2  percent  of  domestic  commercial  pro- 
duction. In  order  to  protect  the  already 
depressed  domestic  beef  industry,  im- 
ports will  be  kept  at  this  2-percent 
level  until  the  average  price  for  domestic 
beef  rises  about  80  percent  of  parity. 
When  the  domestic  cattle  price  rises  to 
90  percent  of  parity,  an  amount  equal  to 
5.33  percent  of  domestic  production  may 
be  Imported  under  my  bill.  At  100  per- 
cent of  parity  imports  could  reach  8.6 
percent. 

My  bill  will  reverse  the  boom  and  bust 
cycle  in  the  cattle  Industry  by  allowing 
increased  imports  during  periods  of  high 
price  and  reducing  imports  during  pe- 
riods of  depressed  prices.  This  counter- 
cyclical control  of  imports  will  add  sta- 
bility to  the  cattle  market  and  assure 
the  U.S.  consumer  high  quality  beef  at 
reasonable  prices. 

Under  my  bill,  for  each  3  percent 
rise  in  the  average  domestic  market 
price,  imports  will  be  allowed  to  increase 
by  1  percent  of  domestic  commercial 
production  of  beef  and  veal  according  to 
the  following  formula : 
Percent  of  domestic  beef  that  can  be  Im- 
ported =Mp—. 74  Tp/3.0  1^. 

Mp — Market  price. 

Tp — Parity  price. 

USDA  would  be  empowered  to  allocate 
the  quota  among  supplying  nations  and 
importers. 

LIVE     CATTLE 

My  bill  will  close  a  loophole  in  the 
1964  Meat  Import  Act  which  allows  un- 
limited imports  of  live  cattle  into  the 
United  States.  These  cattle  are  then 
slaughtered  and  counted  as  domestic  pro- 
duction. Imports  of  live  cattle  have  had 
a  detrimental  effect  on  domestic  markets 
in  several  States  while  causing  statistical 
inaccuracies  in  figures  compiled  by 
USDA. 

Under  my  bill,  imported  live  cattle  will 
be  counted  as  part  of  the  total  amoimt 
of  beef  which  may  enter  the  country. 

LABELING 

I  have  also  been  concerned  about  the 
quality  of  beef  imported  into  the  United 
States  and  I  believe  the  consumer  should 
know  whether  the  meat  he  or  she  buys 
in  the  supermarket  is  imported.  A  pro- 
vision in  my  bill  would  require  labeling 
of  all  imported  meat  at  every  step  of 
the  food  chain  through  to  the  ultimate 
consumer. 

My  bill  assures  that  all  Imported  meat, 
including  blended  meat,  shall  be  labeled 
as  either  imported  or  imported  in  part, 
or  alternatively  shall  be  marked  as  to 
country  of  origin.  The  costs  of  this  label- 
ing will  be  borne  by  the  exporter  through 
an  assessment  system. 

In  conclusion  Mr.  President,  the  Beef 
Import  and  Labeling  Act  of  1978  will 
help  alleviate  some  of  the  problems  which 


are  currently  faced  by  the  domestic  beef 
producer.  In  addition,  it  will  give  the 
American  consumer  more  knowledge  of 
the  origin  of  beef  they  consume.* 


By  Mr.  KENNEDY: 
S.  2625.  A  bill  to  amend  the  Clayton 
Act  by  strengthening  and  facilitating  the 
carrying  out  of  antitrust  and  procom- 
petitive  policies  by  agencies  of  the  Fed- 
eral (jovemment,  smd  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

COMPETlrrVE    IMPROVEMENTS    ACT    OF    1978 

•  Mr.  KENNEDY.  Mr.  President,  dur- 
ing my  first  year  as  chairman  of  the 
Senate  Subcommittee  on  Antitrust  and 
Monopoly,  I  have  had  the  opportimlty 
to  discuss  antitrust  and  competition  is- 
sues with  a  number  of  businessmen 
across  the  coimtry.  One  theme  recurs  in 
our  discussion;  that  the  Federal  Govern- 
ment itself,  with  its  myriad  of  rules  and 
regulations  governing  almost  every  as- 
pect of  business  decisionmEUiing,  can 
have  an  extremely  anticompetitive  im- 
pact on  various  sectors  on  our  national 
economy.  This  viewpoint  is  one  which  I 
share.  That  does  not  mean  that  Govern- 
ment regulation  or  involvement  is  im- 
wise  or  unnecessary  in  most  instances; 
it  does  mean  that  the  Government  agen- 
cies should  be  more  sensitive  and  attuned 
to  the  competitive  implications  of  their 
activities.  That  is  why  I  am  reintroduc- 
ing the  Competition  Improvements  Act 
for  consideration  in  this  Congress. 

Lack  of  competition  among  regulated 
industries — particularly  in  those  areas 
where  changed  economic,  social  and 
technological  conditions  in  the  last  few 
decades  have  opened  new  areas  for  com- 
petition— has  bred  inefficiency,  poor  serv- 
ice, antiquated  business  practices,  and 
high  prices  for  the  consumer.  The  lack 
of  competition  in  the  regulated  sector 
of  the  economy  is  probably  the  single 
most  important  factor  underlying  the  de- 
mise or  poor  financial  condition  of  many 
regulated  firms.  This  in  turn  has  bred 
more  regulations  and  increased  govern- 
mental intervention  in  the  affairs  of  busi- 
ness. The  result  has  been  dissatisfaction 
with  Government  bureaucrats  by  busi- 
nessmen, and  distrust  and  suspicion  by 
consumers  of  the  copy  relationship  be- 
tween the  regulators  and  the  regulated. 

The  Competition  Improvements  Act  is 
designed  to  discourage  unjustified  and 
unnecessary  anticompetitive  regulation. 
Enactment  of  this  legislation  would  com- 
plement the  various  reform  efforts  re- 
lated to  particular  regulated  industries, 
since  the  analysis  required  by  an  agency 
under  this  act  would  identify  areas 
where  regulation  is  no  longer  appropri- 
ate and,  additionally,  where  new  legisla- 
tion might  be  needed.  The  Competition 
Improvements  Act  recognizes  at  the  same 
time  that  there  are  many  areas  within 
the  economy  that  legitimately  require 
regulation.  The  bill  would  only  require 
that  before  an  agency  takes  an  action 
that  may  substantially  affect  ccanpeti- 
tion,  it  must  find  that: 

First,  such  action  is  necessary  to  ac- 
complish an  overriding  statutory  purpose 
of  the  Agency; 
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Second,  the  anticompetitive  effects  of 
such  action  are  clearly  outweighed  by 
significant  and  demonstrable  benefits  to 
the  general  public ;  and 

Third,  the  objectives  of  the  act  and  the 
overriding  statutory  purpose  cannot  be 
accomplished  in  substantial  part  by  al- 
ternative means  having  lesser  anticom- 
petitive effects. 

The  provisions  of  this  standard  are  not 
new.  They  are  derived  from  several  exist- 
ing statutes — the  Atomic  Energy  Com- 
mission Act,  the  Bank  Merger  Act — and 
from  judicial  construction  of  the  public 
interest  standard  found  in  most  other 
agency  statutes.  What  is  new  is  the  for- 
mulation of  a  imiform  and  precise  stand- 
ard to  replace  the  variety  of  legislative, 
administrative,  and  judicial  formulations 
of  standards  which  contain  the  same  re- 
quired consideration  of  competitive 
principles.  This  legislation  would  thus 
replace  the  ad  hoc,  hit-and-miss  test 
presently  applied  without  predictable  or 
uniform  results. 

The  Competition  Improvements  Act 
was  initially  introduced  in  the  93d  Con- 
gress and  again  as  S.  2028  in  the  94th. 
The  bill  was  substantially  amended  and 
favorably  reported  by  the  Committee  on 
the  Judiciary  in  the  siunmer  of  1976 — 
too  late  for  floor  consideration  before  the 
end  of  the  Congress.  I  believe  that  it  is 
important  to  point  out,  Mr.  President, 
that  the  bill  I  am  introducing  is  the  ver- 
sion which  was  reported  favorably  by  the 
Senate  Judiciary  Committee  in  the  last 
Congress.  This  means  that  a  nimiber  of 
the  early  objections  and  suggestions 
made  after  introduction  of  the  legisla- 
tion, which  were  incorporated  into  the 
committee  amendment  in  the  nature  of 
a  substitute,  are  carried  forward  in  this 
bill.  At  the  same  time,  it  does  not  contain 
other  useful  and  constructive  sugges- 
tions which  have  been  made  since  the 
committee  reported  that  legislation.  The 
Antitrust  Subcommittee  will  hold  hear- 
ings on  the  bill  during  this  session,  so 
that  we  may  begin  to  build  further  on 
our  earlier  work. 

It  is  clear  that  many  Federal  agencies 
do  not  consider  the  competitive  conse- 
quences of  their  action  in  a  systematic 
way  and  that  many  times  the  particular 
obiective  of  an  agency  action  could  be 
accomplished  in  a  way  having  far  less 
anticompetitive  effects.  In  fact,  compet- 
itive forces  themselves  can  be  more  ef- 
fectively used  as  a  regulatory  tool  by  the 
Federal  agencies.  The  result  would  be 
less  Government  regulation  and  a 
healthier,  more  vigorous  marketplace 
which  woulc.  benefit  both  business  and 
consumers. 

The  loss  to  our  economy  from  unneces- 
sary and  anticompetitive  regulation  is 
surely  staggering,  and  the  Competition 
Improvements  Act  provides  a  flexible 
and  efiQclent  approach  toward  cutting 
that  loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
(adapted  from  the  Judiciary  Committee 
report  in  the  last  Congress)  be  printed 
in  the  Record  together  with  the  text 
of  the  bill  I  am  introducing  today. 


There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2625 
Be  it  enacted  by  the  SeTiate  and  House  o/ 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Competition  Im- 
provements Act  of  1978." 

DECLABATION  OF  POLICY 

Sec.  2.  (a)  Finding. — The  Congress  finds 
and  declares  that — 

( 1 )  this  Nation  Is  founded  upon  and  com- 
mitted to  a  private  enterprise  system  and  a 
free  market  economy,  in  the  belief  that  com- 
petition protects  consumers,  promotes  effi- 
ciency, and  spurs  Innovation; 

(2)  economic  regulation  by  Federal  agen- 
cies has  ac  times  created  unnecessary  losses 
for  consumers,  fostered  Inefficiency,  and 
stifled  Innovation; 

(3)  Federal  agencies  have  taken  actions 
which  are  more  anticompetitive  than  neces- 
sary to  achieve  statutory  goals; 

(4)  adherence  to  a  definitive  and  formal 
antitrust  standard  by  Federal  agencies  will 
reduce  losses  to  consumers.  Improve  effi- 
ciency, and  remove  Impediments  to  Innova- 
tion. 

(b)  Policy. — It  Is  the  purpose  of  this  Act 
to  reaffirm  that  the  fundamental  national 
economic  policy  of  the  United  States  Is  free 
and  open  competition  by — 

(1)  minimizing  anticompetitive  behavior 
In  regulated  Industries; 

(2)  establishing  procedures  that  strength- 
en and  facilitate  the  application  of  antitrust 
and  procompetltlve  policies  by  Federal 
agencies;  and 

(3)  enabling  Federal  agencies  better  to 
restore,  maintain,  and  protect  open  and 
vigorous  competition  in  the  marketplace. 

ANTITTIUST    STANDARD    FOR    FEDERAL    AGENCIES 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  no  Federal  agency  shall  take 
any  action,  the  effect  of  which  may  be  sub- 
stantially to  lessen  competition,  to  tend  to 
create  a  monopoly,  or  to  create  or  maintain 
a  situation  involving  a  significant  burden  on 
comp>etitlon.  unless  it  finds  that — 

( 1 )  such  action  is  necessary  to  accomplish 
an  overriding  statutory  purpose  of  the 
agency; 

(2)  the  anticompetitive  effects  of  such  ac- 
tion are  clearly  outweighed  by  significant  and 
demonstrable  benefits  to  the  general  public; 
and 

(3)  the  objectives  of  the  action  and  the 
overriding  statutory  purpose  cannot  be  ac- 
complished In  substantial  part  by  alternative 
means  having  lesser  anticompetitive  effects. 

(b)  The  findings,  if  required  by  section  3 
(a) .  shall  be  included  in  any  opinion  accom- 
panying an  agency  order  and  shall  be  in- 
cluded in  the  statement  of  basis  and  purpose 
Incorporated  in  any  rule  or  regulation. 

(c)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  render  advice  to  the 
agency  regarding  the  findings  required  by 
section  3(a). 

ADDITIONAL  ANTITROST  REgVIREMENTS  FOR  CER- 
TAIN  INDEPENDENT   AGENCIES 

Sec  4.  (a)  Each  Independent  regulatory 
agency  as  defined  in  section  8(c)  of  this  Act. 
after  consultation  with  the  Attorney  General 
and  within  one  hundred  and  twenty  days 
after  enactment  of  this  Act.  shall  establish 
procedures  by  which  the  Attorney  General 
will  be  notified  of  important  pending  agency 
action  subject  to  section  3(a). 

(b)  In  any  administrative  or  Judicial  pro- 
ceeding subject  to  section  3(a)  and  involving 
independent  regulatory  agencies,  as  defined 
In  section  8(c),  the  Attorney  General  and 


the  Federal  Trade  Commission  may  each  ap- 
pear as  a  party  of  right. 

(c)  Each  independent  regulatory  agency 
as  defined  in  section  8(c)  must  convene  a 
hearing  or  other  appropriate  proceeding  if, 
in  the  opinion  of  the  Attorney  General,  the 
requirements  of  section  3(a)  have  not  been 
met  and  a  hearing  has  not  already  been  held 
pursuant  to  section  653  or  656  of  title  5. 
United  States  Code. 

(d)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  utilize  any  and  all 
powers  conferred  upon  them  by  any  other 
provision  of  law.  Including  the  antitrust  laws 
and  the  Antitrust  Civil  Process  Act  (15  U.S.C. 
1311).  in  carrying  out  their  responsibilities 
under  this  Act. 

JT7DICIAL    review 

Sec.  5.  (a)  In  any  proceeding  for  Judicial 
review  of  an  agency  order  involving  an  action 
subject  to  section  3(a),  the  agency  or  other 
proponent  of  the  action  has  the  burden  of 
establishing  by  substantial  evidence  based 
on  the  record  as  a  whole  that  the  require- 
ments of  section  3(a)  have  been  met. 

(b)  In  any  action  where  the  court  finds 
an  agency  in  violation  of  section  3(a),  the 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorneys'  and  expert  witness 
fees)  to  any  party  if — 

(1)  in  the  Judgment  of  the  court,  the 
initiation  and  prosecution  of  such  action 
served  an  Important  public  interest;  and 

(2)  (A)  the  economic  interest  of  the  per- 
son is  small  in  comparison  to  the  costs  of 
effective  participation  In  the  action  by  that 
person,  except  that  if  the  person  is  a  group 
or  organization,  the  economic  interests  of  a 
substantial  number  of  members  of  such 
group  or  organization  taken  individually  are 
small  in  comparison  to  the  costs  of  effective 
participation  In  such  action,  or 

(B)  the  person  demonstrates  to  the  satis- 
faction of  the  court  that  such  person  does 
not  have  sufficient  resources  adequately  to 
participate  in  the  action  in  the  absence  of 
an  award  under  this  subsection. 

review  of  policies  and  annual  report 
Sec.  6.  (a)  Each  Federal  agency  shall — 

( 1 )  utilize  a  systematic  approach  which 
will  insure  the  integration  of  antitrust  law 
and  policy  in  planning,  in  decisionmaking, 
and  in  other  activities  which  may  have  an 
impact  on  competition; 

(2)  identify  and  deve'.op,  in  consultation 
with  the  Attorney  General  and  the  Federal 
Trade  Commission,  methods  and  procedures, 
which  will  insure  that  antitrust  laws  and 
policies,  and  the  promotion  of  competition, 
will  be  facilitated  and  enhanced  In  planning, 
In  decisionmaking,  and  In  other  activities; 
and 

(3)  make  available  to  States,  political  sub- 
divisions of  States,  institutions,  and  indi- 
viduals advice.  Information,  and  assistance 
in  restoring,  maintaining,  and  enhancing 
competition  In  the  marketplace  at  the  local, 
regional,  national,  and  international  levels 

(b)  Each  Federal  agency  shall  review  Its 
present  statutory  authority  for  the  purpose 
of  determining  whether  there  are  any  de- 
ficiencies or  inconsistencies  which  may  pre- 
vent full  compliance  with  the  purpose  of 
this  Act.  Each  such  agency  shall  recommend 
to  the  President  and  to  the  Congress,  not 
later  than  January  1.  1979.  such  measures 
as  may  be  necessary  or  appropriate  to  maxi- 
mize the  carrying  out  of  the  purposes,  poli- 
cies, and  provisions  of  this  Act. 

(c)  Each  Federal  agency  shall  review  and 
modify  prospectively  its  rules,  regulations, 
policies,  practices,  and  procedures  so  as  to 
have  them  conform  to  the  purposes,  policies, 
and  provisions  of  this  Act. 

(d)  The  Federal  Trade  Commission  shall 
report  annually   to   the   President  and  the 
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Congress  on  the  degree  to  which  Federal 
agencies  have  compiled  with  the  purposes  of 
this  Act  by  fostering  substantial  and  effec- 
tive competition  in  the  economy.  Such  re- 
port may  focus  on  the  industries  or  facets 
of  Industries,  subject  to  regulation,  that  the 
Commission  believes  should  be  accorded 
priority  consideration  for  the  purpose  of  pro- 
moting competition  in  the  economy. 

APPLICABILITY 

Sec.  7.  (a)  (1)  Nothing  in  this  Act  shall  be 
deemed  to  authorize  or  make  lawful  any- 
thing heretofore  prohibited  or  made  illegal 
by  the  antitrust  laws,  nor  to  affect  the  ap- 
plicability of  the  penal  provisions  or  the 
civil  remedies  therein  provided. 

(2)  The  provisions  of  this  Act  are  in  ad- 
dition to  and  not  in  lieu  of  the  provisions 
of  the  antitrust  laws,  and  no  provision  of 
this  Act  shall  be  deemed  to  grant  immunity, 
or  to  create  defenses  to  actions,  under  the 
antitrust  laws. 

(3)  Nothing  in  this  Act  shall  be  deemed 
to  preclude  the  Intervention  In  any  agency 
proceedings  by  any  party.  Including  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission, and  nothing  in  this  Act  shall  be 
deemed  to  preclude  the  institution  or 
maintenance  of  any  action  under  the  anti- 
trust  laws   at   any   time. 

(b)  Effective  on  the  date  of  enactment  of 
this  Act,  the  last  full  paragraph  of  section 
7  of  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (15  U.S.C.  18),  is 
repealed. 

DEFINITIONS 

Sec.  8.  As  used  in  this  Act.  the  term — 

(a)  "Agency"  means  each  authority  of  the 
Government  of  the  United  States  as  defined 
in  section  551  of  title  5.  United  States  Code, 
except  the  United  States  Patent  and  Trade- 
mark Office. 

(b)  "Action"  includes  the  whole  or  a  part 
of  an  agency  rule,  order,  license,  sanction, 
relief,  or  the  equivalent  or  denial  thereof, 
or  failure  to  act  as  defined  in  section  651  of 
title  5,   United  States  Code. 

(c)  "Independent  regulatory  agencies" 
means  the  Interstate  Commerce  Commission, 
the  Federal  Power  CommLsslon.  the  Federal 
Communications  Commission,  the  Securities 
and  Exchange  Commission,  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Com- 
mission, and  the  Nuclear  Regulatory  Com- 
mission. 

EFFECTIVE    DATE 

Sec.  9.  This  Act  shall  become  effective  one 
hundred  and  twenty  days  after  the  date  of 
enactment,  and  shall  apply  to  all  agency 
action  not  final  at  such  time. 

StTMMART    OF    COMPETITION    IMPROVEMENTS 

Act  OF  1978 

SECTION    3 — ANTITRUST    STANDARD    FOR    FEDERAL 
AGENCIES 

This  section  contains  a  three-part  test  an 
agency  must  apply  to  an  action,  the  effect  of 
which  "may  be  substantially  to  lessen  com- 
petition, to  tend  to  create  a  monopoly,  or  to 
create  or  maintain  a  situation  involving  a 
significant  burden  on  competition."  This 
section  also  provides  that  these  three  find- 
ings should  be  included  if  there  is  an  opinion 
accompanying  the  action  and  also  should  be 
Included  in  the  statement  of  basis  an^  pur- 
pose, as  in  the  case  of  a  rule  or  regulation. 

A  uniform  antitrust  standard  does  not, 
however,  mean  that  there  will  be  uniform 
results  cr  that  all  inconsistent  regulatory 
policies  or  other  statutory  goals  will  be  sub- 
ordinated to  antitrust  policies.  Considera- 
tions such  as  whether  a  natural  monopoly 
Is  involved,  whether  health  and  safety  will 
be  affected,  whether  there  will  be  any  Impact 


on  fair  and  adequate  service  all  play  a  part 
In  the  fashioning  of  regulatory  policies.  Sim- 
ilarly, the  congressional  purpose  underlying 
enactment  of  a  particular  agency  statute  will 
continue  to  be  of  utmost  importance.  The 
legislation  is  designed  so  that  agencies  can 
continue  to  take  all  of  these  considerations 
into  account,  while  at  the  same  time  pre- 
venting unnecessary  and  unjustified  anti- 
competitive activities. 

No  separate  "impact  statement"  must  be 
filed  under  this  legislation.  Application  of 
the  antitrust  standard  contained  in  section 
3  will  fit  into  existing  agency  procedures. 

If  a  hearing  or  other  proceeding  Is  held 
on  a  matter,  then  the  antitrust  standard 
must  also  be  considered  in  that  proceeding. 
If  a  hearing  or  other  proceeding  Is  not  re- 
quired to  be  held  under  a  particular  agency 
statute,  one  need  not  be  held  to  consider  the 
antitrust  issue  with  one  exception:  If  the 
Attorney  General  has  determined  that  the 
standards  of  the  bill  are  not  being  followed 
by  certain  Independent  regulatory  agencies 
and  requests  a  hearing  or  other  appropriate 
proceeding,  then  one  must  be  held. 

Similarly,  if  written  findings  are  made  in 
the  agency's  opinion  or  statement  of  basis 
and  purpose — which  are  required  under  the 
Administrative  Procedure  Act — those  find- 
ings miist  also  be  addressed  to  application  of 
the  antitrust  standard.  But  if  no  written 
findings  are  otherwise  made  or  required,  then 
none  are  required  under  this  bill. 

Parties  adversely  affected  by  agency  ac- 
tions significantly  affecting  competition  can 
already  receive  Judicial  review  by  virtue  of 
most  statutes  establishing  Federal  regulatory 
agencies,  and  under  section  706  of  the  APA 
as  well.  Section  5  does  not  enlarge  these 
rights,  nor  does  it  extend  these  rights  to 
additional  parties. 

No  separate  appeal  to  the  courts  can  be 
taken  regarding  application  of  the  antitrust 
standard,  and  whether  or  not  an  appeal  can 
be  taken  to  an  agency  decision  is  still  gov- 
erned by  the  agency's  organic  statute  and  the 
Administrative  Procedure  Act.  There  Is  no 
new  provision  for  Judicial  review.  There  is  no 
fragmentation  of  review.  And  there  is  no  new 
standing  granted  to  seek  review.  Further- 
more, when  Judicial  review  occurs,  it  Is  under 
a  substantial  evidence,  not  a  de  novo.  test, 
with  the  burden  on  the  agency  to  sustain  its 
application  of  the  antitrust  standwd.  In 
sum,  the  antitrust  issue  is  a  part  of  the  rec- 
ord of  the  overaU  agency  decision  and  Is  to  be 
reviewed  by  the  court  as  part  of  the  record 
of  the  overall  agency  decision. 

SECTION     4 — ADDITIONAL     ANTITRUST     REQUIRE- 
MENTS   FOR    CERTAIN    INDEPENDENT    AGENCIES 

To  facilitate  the  rendition  of  timely  anti- 
trust advice  and  to  ensure  rational  interven- 
tion policies,  the  Interstate  Commerce  Com- 
mission. Federal  Power  Commission,  Federal 
Communications  Commission,  Securities  and 
Exchange  Commission.  Civil  Aeronautics 
Board.  Federal  Maritime  Commission,  and 
the  Nuclear  Regulatory  Commission  are  re- 
quired to  devise  procedures  whereby  the  At- 
torney General  will  receive  timely  and  ade- 
quate notice  of  Important  agency  actions 
which  may  have  a  significant  effect  on  com- 
petition. In  order  to  assure  effective  and 
meaningful  participation,  both  the  Attorney 
General  and  the  Federal  Trade  Commission 
are  given  "party  of  right"  status,  are  not  pre- 
cluded from  using  their  statutory  power,  and 
in  certain  limited  situations  the  Attorney 
General  may  require  the  agency  to  institute 
a  hearing  or  other  approurlate  proceeding  if 
a  hearing  has  not  already  been  held. 

section    5 — JUDICIAL    REVIEW 

Whether  or  not  an  agency  decision  can  be 
appealed  and  who  can  appeal  is  determined 
by  the  particular  agency's  statute  and  the 


Administrative  Procedure  Act.  This  section 
does  not  bifurcate  the  right  of  appeal  nor 
does  it  extend  this  right  to  additional  par- 
ties. It  does,  however,  place  the  burden  of 
proof  upon  the  agency  to  establish  that  sub- 
stantial evidence  exists  for  the  findings  re- 
quired by  section  3.  A  limited  right  for  the 
award  of  legal  fees  also  is  provided. 

section    e — REVIEW    OF    POLICIES    AND    ANNUAL 
REPORT 

So  that  procompetltlve  policies  are  fully 
Implemented  wherever  feasible,  Federal 
agencies  are  directed  to  Integrate  antitrust 
considerations  Into  all  phsises  of  the  agency's 
operations  and  are  required  to  review  their 
statutory  authority,  rules,  and  regulations 
to  ascertain  whether  changes  are  needed  to 
more  effectively  achieve  the  goals  of  the 
legislation.  An  in-depth  analysis  of  the  ef- 
ficacy of  these  actions  will  be  provided  by 
the  Federal  Trade  Commission. 

SECTION    7 — APPLICABILITY 

This  section  makes  it  clear  that  the  pro- 
visions of  the  bill  are  in  addition  to  and  not 
in  lieu  of  the  existing  antitrust  laws.  The  last 
paragraph  of  Section  7  of  the  Clayton  Act 
is  repealed  to  make  it  clear  that  all  agency 
actions  are  covered  by  section  3.  The  repeal 
does  not  add  to  or  subtract  from  any  sub- 
stantive agency  exemptlve  autbority.« 


ADDITIONAL  COSPONSORS 

6.    1860 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Kansas  <Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1860,  a  bill  to  pro- 
vide for  permanent  tax  rate  reductions 
for  individuals  and  businesses. 

8.  3384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Hawaii  (Mr.  iNOtnrE) 
were  added  as  cosponsors  of  S.  2384,  the 
Veterans'  and  Survivors'  Income  Secu- 
rity Act. 

S.   2465 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  2465,  a  bill  to 
designate  certain  lands  in  the  State  of 
Alaska  as  units  of  the  National  Park, 
National  Forest,  National  Wildlife  Ref- 
uge, Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems. 

S.  2367 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2367,  the  National  Small  Business  Policy 
Act. 

S.  2503 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  and  the 
Senator  from  Montana  (Mr.  Melcher) 
were  added  as  cosponsors  of  S.  2503,  the 
Social  Security  Refinancing  Act. 

S.    2528 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2528,  a  bill  to 
amend  the  Internal  Revenue  Code  for 
issuance  of  educational  assistance  bonds. 

S.    2657 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey)   was  added  as  a  cosponsor  of 
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S.  2557,  the  Emergency  Transportation 
Repair  Act  of  1978. 

SSNATX  JOINT  RESOLUTION   105 

At  the  request  of  Mr.  Matsxjnaga,  the 
Senator  from  Hawaii  (Mr.  Inouyk)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  105,  requesting  the  President 
to  designate  the  Sunday  following  Fire 
Service  Recognition  Day  as  a  memorial 
Sunday  for  firefighters  disabled  or  killed 
In  the  line  of  duty. 

AMENDMENT  NO.    1878 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  simendment 
No.  1678  intended  to  be  proposed  to 
S.  418,  the  Displaced  Homemakers  Act. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENTS  NOS.  1710  THROUGH   1712 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments Intended  to  be  proposed  by  him  to 
the  bUl  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 


RECOMBINANT  DNA  SAFETY  REGU- 
LATION ACT— S.  1217 

AMENDMENT  NO.  1713 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  1217)  to  regulate  activities 
involving  recombinant  deoxyribonucleic 
acid. 


PANAMA  CANAL  TREATIES— EX.  N 
95-1 

AMENDMENT   NO.   S8 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal.  Ex.  N,  95-1. 

AMENDMENT  NO.   57 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  pursu- 
ant to  chapter  9.  title  5  of  the  United 
States  Code,  the  President  submitted  on 
February  23.  Reorganization  Plan  No. 
1.  relating  to  Equal  Employment  Oppor- 
tunity. The  Governmental  Affairs  Com- 


mittee will  hold  hearings  on  the  plan  on 
March  6,  March  8,  and  March  9.  On 
March  6,  the  committee  will  take  testi- 
mony from  the  administration;  and  on 
March  8  and  9,  opportunity  will  be  given 
to  interested  individuals  and  organiza- 
tions to  comment  on  the  President's 
proposal. 

The  hearings  will  be  held  in  room  3302, 
Dirksen  Senate  Office  Building,  and  wUl 
begin  at  10  a.m.  each  day.» 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  have  an  open 
business  meeting  to  consider  the  follow- 
ing items:  Subcommittee  assignments; 
H.R.  2176,  the  Federal  Banking  Agency 
Audit  Act;  H.R.  6975,  increase  the  num- 
ber of  hearing  examiner  positions  which 
may  be  established  by  the  Civil  Service 
Commission  at  the  GS-16  level;  S.  1265, 
proposing  regulations  relative  to  the  ac- 
ceptance and  use  of  records  transferred 
to  the  custody  of  the  Administrator  of 
General  Services;  S.  1267,  to  require 
mandatory  application  of  the  general 
records  schedules  to  all  Federal  agencies 
and  to  provide  for  the  disposal  of  Federal 
Register  documents;  and  an  original  res- 
olution to  consider  the  handling  of  dis- 
crimination complaints  in  the  Senate, 
pursuant  to  rule  50  and  section  310  of 
Senate  Resolution  110. 

The  meeting  will  be  held  on  March  7, 
1978.  at  11  a.m.  in  room  3302.  Dirksen 
Senate  Office  Building.* 

HEARINGS   ON    DEPARTMENT    OF   EDUCATION 
RESCHEDULED 

•  Mr.  RIBICOPF.  Mr.  President,  I  wish 
to  announce  that  the  hearings  on  S.  991. 
and  related  bills,  to  establish  a  Depart- 
ment of  Education,  and  for  other  pur- 
poses, scheduled  for  March  14,  15,  and 
16,  1978,  by  the  Committee  on  Govern- 
mental Affairs,  have  been  canceled. 

They  have  been  rescheduled  for  March 
20,  21,  and  22,  1978.  beginning  at  10  ajn. 
in  room  3302,  Senate  Dirksen  Office 
Building.* 

SXTBCOMMITTEE   ON    ENERGY    PRODUCTION 
AND   SUPPLY 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Energy  Production  and  Supply  of 
the  Energy  and  Natural  Resources  Com- 
mittee on  S.  437.  a  bill  to  clarify  and  re- 
affirm the  intent  of  Congress  with  re- 
spect to  the  transmission  and  sale  of 
electric  power  and  energy  generated  or 
purchased  in  the  southwestern  power 
area. 

The  hearing  will  be  held  on  March  10. 
1978.  at  8  a.m.  in  room  3110  of  the  Dirk- 
sen Senate  Office  Building.  For  further 
information  regarding  the  hearing,  you 
may  wish  to  contact  Thomas  L.  Laughlln 
of  the  subcommittee  staff  on  extension 
4-2564.* 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

•  Mr.  PELL.  Mr.  President,  the  Com- 
mittee on  Rules  and  Administration  has 
scheduled  a  hearing  on  the  fiscal  1979 
budget    authorization    request    of    the 


Federal  Election  Commission  on 
March  15,  1978,  at  10  ajn.,  in  room  301 
of  the  Russell  Senate  Office  Building. 

Senators  and  others  who  may  wish 
to  be  heard  on  this  matter  should  tele- 
phone Miss  Peggy  L.  Parrish.  chief  clerk 
of  the  Rules  Committee,  at  202-224-0281 
no  later  than  Friday.  March  10.* 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

*  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  CTonstltution  has 
scheduled  an  additional  day  of  hearings 
on  S.  2300  for  Monday,  March  6,  1978, 
beginning  at  9:30  a.m.  in  room  2228. 
Dirksen  Building. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  the 
Constitution,  suite  102-B,  Russell  Build- 
ing, Washington,  D.C.,  20510.* 


ADDITIONAL  STATEMENTS 


CONGRESSIONAL  RECORD  REFORM 

*  Mr.  PAC^KWOOD.  Mr.  President,  to- 
day is  a  good  day  for  Congress  and  the 
Congressional  Record.  It  is  the  first  day 
of  implementing  a  proposal  by  Congress- 
man Bill  Steiger  and  myself  to  let  the 
readers  of  the  Congressional  Record 
know  what  is,  and  is  not,  spoken  on 
the  floor  of  the  two  houses  of  Congress. 

Today,  and  forever  after,  the  reader 
of  the  Record  will  know  when  a  Mem- 
ber of  Congress  was  not  engaged  in  live 
debate  because  a  "bullet"  will  precede 
and  follow  all  inserted  statements.  Be- 
cause no  one  can  respond  to,  or  correct 
inserted  remarks  they  should  not  be  con- 
sidered legitimate  legislative  history.  The 
reader  will  now  be  able  to  discount 
bulleted  statements. 

It  gives  me  a  great  deal  of  pleasure 
to  know  that  this  inserted  statement  will 
have  a  bullet  appear  next  to  it.  Members 
can  save  Congress  much  time  by  making 
public  pronouncements  of  their  positions 
without  gaining  recognition  of  the  Chair 
and  using  up  valuable  deliberative  time. 
So  Inserted  statements  can  serve  a  use- 
ful purpose  in  Informing  the  public  about 
issues,  representatives'  positions,  cur- 
rent events,  and  a  range  of  other  things 

We  can  still  compromise  the  new  re- 
form by  saying  the  first  word  or  words 
In  statements  and  then  inserting  them 
for  publication  in  the  Record  as  if  the 
complete  statement  were  spoken.  I  sin- 
cerely hope  Members  will  not  use  this 
device.  I  hope  they  will  comply  with  the 
intent  of  the  changed  rules  as  well  as  the 
technical  language. 

On  this  day  of  celebrating  a  more  ac- 
curate Record  we  should  aU  thank  those 
individuals  without  whom  the  change 
would  not  have  occurred.  Congressman 
Bill  Steiger  must  top  the  list.  He  has 
unfailingly  pressed  for  a  verbatim  Rec- 
ord on  the  House  side  for  many  years. 

On  the  Senate  side.  I  want  to  person- 
ally thank  Majority  Leader  Byrd  and 
Joint  Committee  on  Printing  Chairman, 
Howard  Cannon.  Both  Senators  have 
supported  the  "bullet"  approach  from 
the  first  time  we  suggested  it  to  them. 
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Finally,  we  should  thank  the  final  sup- 
porters of  the  change.  Congressman 
Frank  Thompson  and  House  Speaker 
Tip  O'Neill. 

I  ask  imanimous  consent  that  the 
Record  show,  at  the  end  of  my  state- 
ment, the  2  years  of  correspondence  this 
effort  has  required.  Prom  the  germina- 
tion of  the  "bullet"  Idea  to  its  imple- 
mentation, it  has  been  a  partial  solu- 
tion, one  which  will  only  carry  out  a 
portlOTi  of  our  goal;  a  complete,  accurate 
and  verbatim  Record.  That  fact  will  not, 
however,  prevent  me  from  celebrating 
today.  It  Is  a  good  day  for  the  Congress 
and  the  Congressional  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senate, 
WashiTigton,  D.C..  December  22.  1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker,     U.S.     House    of    Representatives, 
Longworth  House  Office  Building,  Wash- 
ington, D.C. 

Dear  Tip:  Attached  you  will  find  a  pile  of 
correspondence  between  various  officials  In 
and  out  of  Congress,  representing  three  years 
of  efforts  to  achieve  a  rather  modest  reform, 
namely,  accurate  reporting  of  House  and 
Senate  proceedings  by  the  Congressional 
Record. 

Finally,  It  Is  within  our  grasp.  As  the  most 
recent  letter  from  Senator  Cannon  Indicates, 
the  Joint  Committee  on  Printing,  which  he 
chairs,  has  voted  to  proceed  with  our  pro- 
posal to  distinguish  live  debate  from  In- 
serted remarks  by  a  printed  designation  we 
call  a  "bullet". 

Senator  Cannon  suggests  that  we  check 
with  you  to  obtain  final  approval  since  he 
has  already  contacted  the  Senate  leadership 
and  obtained  their  support. 

Inclusion  of  the  proposal  in  the  Obey 
Commission  recommendations  with  your 
support  was  sincerely  appreciated.  Because 
we  assumed  the  Obey  recommendations 
would  be  accepted  we  have  not  contacted 
you  to  request  your  official  approval.  The 
unfortunate  defeat  of  the  Obey  effort  on  the 
floor  of  the  Hou?e  for  reasons  unrelated  to 
Congressional  Record  reform  has  now  neces- 
sitated this  urgent  request. 

If  we  can  get  your  approval  prior  to  Janu- 
ary 6,  this  most  beneficial  change  can  occur 
beginning  the  first  day  of  the  second  session 
of  the  95th  Congress.  An  example  of  how  the 
Record  would  look  If  this  plan  is  Imple- 
mented is  attached. 

More  accurate  reporting  of  the  Congres- 
sional Record  will  be  appreciated  by  the 
public,  the  press,  the  legal  profession  and  fu- 
ture generations.  We  feel  we  speak  for  them 
all  in  thanking  you  In  advance  for  your  early 
consideration  and  approval  of  this  request. 

Thank  you. 
Cordially. 

Bob    Packwood, 

U.S.  Senate. 
Bill  Steiger. 
U.S.  House  of  Representatives. 

Joint  Committee  on  Printing. 

July  26.  1977. 
Honorable  Bob  Packwood. 
U.S.  Senate.  ■» 

Washington,  D.C. 

Dear  Bob  :  This  Is  In  response  to  your  Joint 
letter  of  July  11,  requesting  Implementation 
of  a  plan  to  designate  remarks  inserted  in 
the  Congressional  Record. 

You  are  correct  in  your  statement  that  the 
proposal  has  been  approved  by  a  majority  of 
the  members  of  the  Joint  Committee  on 
Printing. 


There  was  agreement  at  our  JCP  meeting 
that  the  matter  would  be  discussed  with 
both  the  Senate  and  House  leadership  to  de- 
termine If  there  might  be  any  objections. 

I  have  been  informed  this  week  that  the 
Senate  leadership  Interposes  no  objection, 
and  I  would  suggest  that  you  may  wish  to  de- 
termine the  views  of  the  House  leadership, 
and  If  there  are  no  objections  there  is  no 
reason  we  cannot  proceed  In  expediting  this 
step  of  using  a  "bullet"  to  assist  in  distin- 
guishing additional  statements  from  those 
delivered  m  llve>debate  on  the  floor  of  both 
bodies. 

Sincerely. 

Howard  W.  Cannon. 

Chairman. 

Committee  on  Finance. 
Washington.  D.C,  July  11,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,    Joint    Committee    on    Printing. 
Capitol.  Washington.  D.C. 

Dear  Howard:  On  February  9.  1977.  you 
addressed  a  letter  to  each  member  of  the 
Joint  Committee  on  Printing  requesting  their 
consideration  and  approval  of  a  plan  to 
designate  remarks  Inserted  into  the  Con- 
gressional Record.  The  printed  designa- 
tion we  proposed  could  be  described  as  a 
"bullet"  to  help  distinguish  additional  state- 
ments from  those  actually  spoken  in  live 
debate  on  the  floor  of  either  House.  We  also 
understand  that  Senators  Allen  and  Hat- 
fleld,  and  Congressman  Hawkins  have  agreed 
with  you  to  approve  the  measure.  Congress- 
ment  Thompson  and  Dickinson  did  not 
respond  to  your  letter. 

Since  two-thirds  of  the  Committee  favor 
this  reform,  and  so  far  no  one  has  opposed 
it,  we  feel  that  you  have  sufficient  support 
to  Implement  the  plan  without  further  de- 
lay. We  realize  that  during  the  Committee's 
organizational  meeting  on  February  24,  1977, 
you  decided  to  contact  the  leadership  In  both 
the  House  and  Senate  before  Implementing 
the  proposal.  As  far  as  we  can  determine,  no 
member  of  the  leadership  has  objected,  thus 
removing  any  lingering  doubt  that  the  plan 
should  now  take  effect,  as  approved  by  the 
Joint  Conmilttee. 

We  don't  believe  we  need  to  stress  again 
the  Importance  with  which  we  view  this 
matter.  Over  one-third  of  the  House  mem- 
bership and  flfteen  members  of  the  Senate 
have  co-sp)onsored  our  resolutions  to  reform 
the  Congressional  Record.  They  share  our 
belief  that  the  Congressional  Record  should 
honestly  and  accurately  reflect  the  actual  de- 
bate In  both  the  House  and  Senate  Cham- 
bers. We  are  all  growing  more  anxious  to  see 
reforms  made.  For  the  past  three  years  we 
have  worked  with  your  Committee  and  staff 
to  develop  this  proposal.  We  felt  we  were 
nearing  our  goal.  We  would  like  to  know, 
Howard,  if  there  is  now  any  reasonable  Justi- 
fication why  progress  Is  not  forthcoming? 

We  are  prepared  as  before  to  be  of  all  help 
necessary  to  put  the  changes  Into  operation. 
Your  prompt  consideration  and  reply  will  be 
gratefully  received. 
Cordially, 

Bill  Steiger, 
Bob    Packwood, 
Members  of  Congress. 

Joint  Committee  on  Printing, 

February  9. 1977. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Mark:  Enclosed  for  your  review  Is  a 
copy  of  a  self-explanatory  letter  from  Sena- 
tor Bob  Packwood  and  Congressman  Bill 
Steiger.  together  with  a  copy  of  my  letter 
of  September  11,  1975.  As  you  wlU  note,  the 
1975  alternative  suggested  by  the  Joint  Com- 


mittee on  Printing  has  been  accepted  by 
Congressman  Steiger  and  Senator  Packwood. 
Our  committee  staff  has  checked  this  with 
the  Government  Printing  Office  and  affirmed 
that  this  procedure  vrtll  Incur  very  little 
added  expense  and  no  delay  In  the  delivery 
of  the  Congressional  Record. 

They  recommend  approval  and  I  concur. 
Your  consideration  and  action  will  be  ap- 
preciated. 

Sincerely. 

Howard  W.  Cannon. 

Chairman. 

UjB.  Senate. 
Washington.  D.C,  February  4, 1877. 
Hon.  Howard  W.  Cannon, 
Chairman,    Joint    Committee    on    Printing, 
Capitol,  Washington,  D.C. 

Dear  Howard:  The  staff  of  the  Joint  Com- 
mittee on  Printing  has  Indicated  that  an 
official  meeting  of  the  Committee  wUL  occur 
in  the  near  future  for  organizational  and 
other  purposes.  We  would  like  to  present  a 
specific  proposal  for  the  purposes  of  Improv- 
ing the  Congressional  Record. 

As  you  are  well  aware,  a  series  of  fact 
gathering  meetings  and  an  extensive  network 
of  correspondence  and  other  communication 
has  been  ongoing  over  several  years  now  to 
determine  the  most  efficient  means  of  dis- 
tinguishing actual  debate  frcan  remarks  not 
actually  delivered  on  the  floor  of  both 
Houses  of  Congress.  The  Joint  Committee 
staff  has  been  particularly  helpful  in  out- 
lining the  issues  and  coordinating  the  meet- 
ings between  our  offices,  and  experts  from 
the  Government  Printing  Office  charged  with 
actually  printing  the  Record. 

We  think  we  have  reached  a  consen«v«. 
and  must  say  that  your  letter  of  September 
11,  1975  was  of  considerable  weight  In  our 
findings.  A  copy  of  that  letter  is  enclosed, 
but  In  short,  you  correctly  pointed  out  that 
placing  a  symbol  such  as  a  bullet  both  before 
and  after  unspoken  Insertions  would  neither 
cost  much  relative  to  other  methods  of 
achieving  the  same  goals  nor  place  an  vm- 
reasonable  burden  on  the  Official  Reporter  of 
Debates.  We  personally  favor  using  the  bullet 
because  it  carries  with  It  no  other  meaning 
that  might  be  associated  with  a  star  or  a 
bracket.  Each  Record  would  have.  In  a 
prominent  place,  a  short  explanation  of  Uie 
bullet  and  Its  meaning. 

The  unusual  thing  about  this  whole  issue 
Is  that  the  only  disagreement  revolves  aroimd 
how  to  best  carry  out  the  reforms  that  seem 
to  be  supported  by  all  parties.  While  many 
of  the  Members  of  Congress,  Including  mem- 
bers of  your  Committee,  have  expressed  dis- 
satisfaction in  that  this  measure  will  not 
accomplish  all  the  reforms  necessary  to  make 
the  Record  a  verbatim  transcript  of  the  pro- 
ceedings. It  Is  a  significant  step  that  we  can 
take  now.  Many  other  changes  would  be  more 
appropriately  Implemented  at  the  end  of  a 
session  or  the  end  of  a  Congress.  We  are 
told  this  change  can  take  place  Immediately 
upon  authorization  by  your  Committee. 

We  would  like  to  ask  you  to  present  the 
Joint  Committee  on  Printing  with  this  pro- 
posal or  If  you  prefer  we  would  be  glad  to 
present  It  ourselves.  If  our  attendenoe  at  the 
meeting  In  another  capacity  will  assist  In  any 
way  please  feel  free  to  contact  vus.  Thank  you. 
Cordially. 

Bill  Steiger, 
U.S.  House  of  Representatives. 
Bob  Packwood, 

U.S.  Senate. 

September  22.  1976. 
Hon.  Howard  Cannon, 
Chairman.  Joint  Committee  on  Printing, 
Cavitol,  Washington,  D.C. 

Dear  Howard  :  Many  thanks  for  your  letter. 
I  am  most  Interested  In  the  proposal  to  em- 
ploy symbols  to  set  off  the  Speeches  Inserted 
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accomplishment   Of   this   small,   but  signir-  duction    problems'' mXTtn' slttm^ re-  EepoTti' and  uS  Helr^nT""" ''''"''■ 

cant    change   will   add   measurably  to   the  marks,  not  actually  delivered  on  the  floor,  In  We  are  4um!ne  Ihtt  two  ,i««  .f  t™ 

Integrity  and  stature  of  the  document.  a  "distinctively  different"  tvoeface  Notwith  f^  1     *^"™'?8  that  two  sizes  of  type 

However,  I  would  like  to  take  this  oppor-  standing  the  ort^aS  capiSHnv^tmenVfor  Z  It, 'fZf''""^'* /°''  *  '»'«""<="vely  differ- 

tunlty  to  again  urge  that  hearings  be  held  a  new  typeface,  any  change  mTur  present  pvt„V?   a  k  '  Th   ^°'  'A'S"""  *"**  *""'  ^°' 

on  the  Whole  resolution,  currently  pending  method  of  sett  ng  the  Srd  which  slows  I^Tf^.'  t  '''^*'^<*°^  °J ,^^^  <=o«t«  '°>-  a<=q"»'- 

before  the  Senate  Rules  Committee*,   at  an  down  the  operators  or  in^rc^ses  the  person-  TcV^^-  '^^'^^^'^  '""'•'°««  »'^'l  equipment 

early  date.  The  distinction  between  the  writ-  nel   necessary   to  set   the   Record   naturally  '""°*^- 

ten  and  spoken  word  Is  vital,  but  equally  Increases    the   cost.    The    time   factor    from  160    fonts    of    matrices     @     $858 

important  is  the  restriction  of  substantive  receipt  of  copy  to  delivery  of  the  Record  to          each J137  28O 

corrections  In  the  remarks  made.  Crossing  out  the  Capitol  and  the  Senate  and  House  Post  3,000  sorts  @  65C  each I'gso 

or  writing  In  what  one  wishes  Is  misleading  OfBces  the  following  morning  is  so  short  that  160  magazines  @  (320  each—                61'  200 

to  both  the  public  and  to  the  federal  agen-  we  presently  have  difficulty  on  a  large  Rec-  Magazine  racks... 9'  570 

cles  and  courts  which  rely  on  the  RECORD  ord  or  when  the  Congress  Is  In  late  session  ' 

to    establish    Congressional    Intent.  On  the  surface,  the  proposal  to  set  remarks  Total  estimated  cost...              200  000 

I  am  currently  checking  with  the  12  other  not    actually   delivered    on    the    floor    In    a  ,.,     ^. 

Senators  who  sponsored  Senate  Resolution  different    typeface    appears    to    present    no  °°'  attempted  to  estimate  the 

215,  and  I  will  be  back  In  touch  with  you  major  problem  as  we  are  all  aware  of  the  °°^^  °'  ^^^  '°^  production  as  we  have  no 

when  we  have  reached  a  consensus  on  one  mixture  of  typefaces  which  we  see  In  our  ^"^^  *'****  ^°'"  determining  the  number  of 

of  the  symbols.  mas;azlnes  and  newspapers.  ^°^"  ^^^^  "O"!**  be  lost- 

Cordially,  However,  our  present  method  of  composl-  ^  possible  alternate  method  of  Identifying 

Bob  Packwood.  tlon  on  the  Record  provides  for  the  utlllza-  ''^™"*«  not  actually  delivered  on  the  floor 

tlon  of  80  slugcastlng  machines  which  are  ^'^"^**   ''""^^  °°*  "quire   a  capital  outlay 

Joint  CoMMrrrEE  on  Printino,  each  set  up  with  four  magazines  or  fonts  of  *'*"  which  would  not  significantly  delay  pro- 
September  72,  i975.  type:  6>/2  point  Ionic.  7'/j  point  Ionic  8  ''"'="°'>  •*  o'^ered  as  a  suggestion.  The  Inser- 
Hon.  Robert  Packwood,  point  Modem  and  10  point  Modern  The  *''°'*  °^  material  not  actually  delivered  on 
U.S.  Senate,  Washington.  DC.  ionic  faces  are  used  for  the  Record  while  the  ^^^  ^°°^  °°"'**  ''*  preceded  and  followed  by 
Dear  Senator  Packwood:  As  a  result  of  Modern  faces  are  used  for  nearly  all  other  "°y  "'^e  of  a  number  of  special  symbols  such 
correspondence  between  you  and  the  Public  Congressional  work  with  the  exception  of  *^  *  **°'**  ^^"-  *  ^^^  ^°*'  *  ^°^<^  square. 
Printer  and  between  Congressman  William  A.  Bills  which  are  set  In  a  separate  area  of  the  ^^^'^^  would  signify  to  the  reader  that  the 
Stelger  and  the  Public  Printer.  In  which  It  linotype  section.  material  was  Inserted.  I  believe  this  method 
was  suggested  that  he  develop  alternate  with  thp  Avr-ontinn  nr  r^n  ,.»iio  .^h  „«*-.  would  achieve  your  goal, 
methods  for  making  the  "CoVesslonal  whTcf  ^%""^f  i^nl 'pL^^'ln^c*' ^here  ^/^"•'«°w  -y%hanges  In  the  style 
Record"  a  more  verbatim  account  of  floor  are  only  two  typefaces  used  In  the  bodv  of  *"**  ^°"^^^  °'  ^^^  Congressional  Record  are 
proceedings,  the  Joint  Committee  on  Print-  the  Record  7  i/fpo'nt  ZTc  with  Ital^  and  "^""^^  "*  *^^  direction  of  the  Joint  Committee 
ing  U  in  receipt  of  a  suggestion  that  all  small  caps  and  B^pol^t  Ionic  with  ItaUc  ?°  ^""'"""^  """^  ^^^  "^"^  suggestion  Is  of- 
remarks  not  actually  delivered  on  the  floor  and  small  ca^  A  Uno^v^e  tvwfaw  consLte  ^"*''*  ""'^  "  ^  P"^'"'*  ^'""^^^  ^°'^  y°"«- 
be  preceded  and  closed  In  the  Record  with  of  26Tap Itals  26  ioweS  lo^umlrl^  and  '=°°«»<l««"on  which  would  require  their 
an   easily    identifiable   symbol,   e.g..    a   star.  28  miscellaneous  characte^  of  Srct^atfon  '^PP'""'''- 

Tt  .<:  ?v  ^^*If;    r^.   .    .      ,  ligatures,  and  symbols,  and  26  capitals,  26  ^  ^°P*  *•***  ^^^^  "^P^y  ^^  been  responsive 

It  is  the  Public  Printer  s  view  that  such  a  lowercase,   and    14  miscellaneous  characters  ^  ^°^'  '«"«''  ^^'^  ^as  explained  the  reasons 

format    with   a   note   to  be  printed  at  the  m  italic,  together  with  24  small  capitals   All  '°''  °^  concern.  If  any  further  explanation 

tDegnning  of  the  Proceedings  to  identify  and  of   these   characters   are   presently   used    in  ^  required  or  should  you  need   additional 

explain  the  symbol,  would  add  little  to  the  setting  the  Record  information  please  do  not  hesitate  to  ask. 

cost  of  producing  the  Record  and  would  not  _„  .  „,  ^.       .,_„  ,,     „      .     .^     ^.,_,  Sincerely  yours, 

significantly  delay  production,  In  contrast  to  ..^1^  °fi^*  ''L'?^"^*^ ',***  ."^  Identifying  a  j^^^  j 

an  added  cost  of  approximately  S200.000  and  **''^i°^"!f.'7     ^'^^fl^renf     typeface     which  j^^  ^  P  McC^mkk 

severe  delays  which  would  result  from  the  ""^'^l^readUy  signify  to  the  reader  that  the  '""^  ^-  ^-     p^u^  ^nter 

use  of  a  distinctively  different  typefaoe  """^«  ^"^  °''  ''"«  "»*  delivered  on  the  ^"^'"^  ^"*«^- 

The  adoption  of  this  procedure  probably  ?°°f  °*  ^^^  ^*''*!!-  "^^  present  6'/,   point  August  29   1975 

would  require  additional  ^ork  by  th^  Official  l^,  ^we  cln'eo  and'^««'"J^l,^  ?°"*  ^  "-•    'r«°««  ^    McCormick                '  "• 

Reporters    of    Debates.    In    Identifying    and  abUUv   T^!  7*/    no.n?  inn^  maintain  read-  public  Printer.  Government  Printing  Office. 

marking  the  copy  to  be  enclosed  by  the  sym-  f '"^^,  P.t7u  i^^J        !^  '°''  ^°^^^^^  *°  ^'^^'i  <^<'Pitol  and  H  Streets.  WasMng- 

bol,  which  would  not  appear  to  be  an  over-  !„^°ltn,           ^ .            **  'f  ^^  **  ""  '^'^  ^o  ton,  D.C.                                        wasnmg 

riding  problem  ^**  **'"  maintain  compactness  and  reduced  r^.„  '        .,  „                 .,    ^ 

Tt  f=  th- „i«^      »  »»,     T,    .^  bulk.    The    averaee    reader    cannot    readiiv  tte**  Mr.  McCormick:  It  has  come  to  my 

the  sue.estad  u^  of'fl^hniT"'??^^  "»««"^y    ^^ese    small^Inges    fn    tySce  ?.l'"°"°'^  ***"  5^°"  *"''«'  ^"^'^   ''<'*»»  t*^' 

aVternatfve   and^n   th.  J^nt          "    ^^*^'  ^^^  ^"^out  a  direct  comparison  one  w?th  Chairman   of   the  House   Rules  Committee. 

wo^M  bL  wimng^  author!^  iLadonMon'  '^^   °*>^««-  ^  *^»t  »  reaso'kable   ch^ngr  n  ?°'^8rT?'%°  ^l^^"'  """^  *^*  Chairman  of 

rjd'Hfv'^H V^ "^ "-'- ^  ---•  "^  """  "  '""""""^  cl^i^\rr'lT^..ZoT^:^!a.T.X 

"°"^%r:;ei;';or:  '"""•  °^  ''''"'  J^^  lomc  typeface  was  designed  for  read-  p^r^rf^  a  '^^^'^^^^^T .^L^'^Tt^e 

HowA«>  W.  cannon,  T^LTJTeZV^Z^TV^t^r''  ^'^  5an;';ric°:ed^nTs  tnTorl^gtsrtr  Hou^^^^ 

__              Cnairman.  L"ran?Tb°J^rd'foremp'h'^nnVru^  '^ '"^^  Conoressiona.  Record. 

VS.  Government  Printing  OmcE  ^  '«'«'="'*  »«  ^ead   If  It  were  used   to  set  conce^rn   for  fhJ°p1'nIZ*.,!^"°'"!i'''  f/"  *°*J 

Washington.  DC.  Septemher^4m5  «'^"'"«   remarks.   The   Italic   also   presents   a  ?h«  rtln.  nl      h    "P*^"*^"^  production  of 

Hon.  BOB  Packwood.         P'^'"°«'^  <•  "^5.  production  problem  as  the  operators  must  ^1?*  '^^  ^"Tl"  ^  «•«»»«»  yo^r  commente  with 

Dirksen  Senate  Office  Building.  ^^^  many  characters  by  hand  because  they  S*  jcnt  r^^mit'S'^r,  il^  ^^  °1'''"?S  ^ 

^^^TZl':sr':^rr°.^lL?o^Z^^^^  ThT?- point    Modem    presently   on    the  ST^t^' ruld^Tnrssir^^^th^ri  C 

your  views  on  the  letters  I  had  written  to  machines  could   be  used  In  lieu  of  a  new  pSntaUon  of  oiSTro,^»i  m,«t  li^^  r^^^ 

the  Chairman   of   the  Joint  Committee  on  typeface  but  again,  it  Is  felt  that  it  would  side^ed   T  wou?d  ^^tlv  XlcTata  a  br^k-' 

Printing   and   the   Chairman   of   the   House  not   be   readily   identlflable   as   different   by  down  of  thle^tlm^ta  vmi  nrovWe^  vourTet 

ss>„^°rs.'H„sx's.iss.*r  'X-s^"""  ""■  ""^  -"  -""  s; ""  -  ™rs-rs>;rr£i; 

Record.  The  operators  now  can  set  Record  current  estimate  of  $278  per  page,  the  prlnt- 
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Ing  costs  alone  came  to  $11,954,000  (43,000 
pages)  in  1974.  An  additional  $200,000  Is,  In- 
deed, a  substantial  sum.  However,  I  am  per- 
suaded that  It  Is  a  worthy  Investment  if  It 
will  ensure  the  Integrity  of  the  Congres- 
sional Record.  Under  the  present  procedure, 
the  Record  Is  compromised  and  virtually 
useless;  a  waste  of  $11,954,000  In  my  Judg- 
ment. 

Mr.  McCormick,  I  believe  that  we  seek  the 
same  end :  a  document  which  accurately  and 
honestly,  records  the  dally  legislative  pro- 
ceedings of  the  House  and  the  Senate.  I  look 
forward  to  working  with  you  towards  achiev- 
ing this  goal  and  welcome  yiour  further  com- 
ments on  how  you  feel  this  might  best  be 
accomplished. 
Cordially, 

Bob  Packwood. 

CoMMrrrcE  on  Finance, 
Washington.  D.C,  Augtist  14. 1975.    ] 
Hon.  Howard  Cannon, 

Chairman,  Senate  Rules  Committee,  Wash- 
ington, D.C. 
Dear  Howard:  On  July  21, 1  Joined  with  12 
other  Senators  In  the  Introduction  of  legis- 
lation to  provide  for  a  more  accurate  account 
of  Senate  proceedings  in  the  Congressional 
Record.  It  was  subsequently  referred  to  the 
Senate  Rules  Committee  for  consideration.   I 
have  attached  a  copy  of  Senate  Resolution 
215  here  for  your  convenience. 
Specifically,  the  resolution  stipulates: 
That  the  Congressional  Record  be  an  ac- 
curate and  verbatim  account  of  remarks  In 
the  order  they  were  delivered  on  the  Senate 
floor; 

That  revisions  be  limited  to  corrections  of 
grammar  (not  changes  of  substance) ;  and 

That  Insertions  in  the  Congressional 
Record  will  have  a  distinctive  type  face  from 
that  used  for  verbatim  remarks. 

The  Importance  of  the  Congressional 
Record  as  a  primary  source  document  for  de- 
termining Congressional  Intent  has  been  es- 
ibllshed.  It  Is  the  most  complete  record  we 
have  of  the  Senate  debates  on  critical  Is- 
sues or  Important  pieces  of  legislation.  How- 
ever, the  Congressional  Record  Is  not  a 
reliable  source  because  of  Its  Inaccuracies. 
On  any  given  day  speeches  never  delivered 
on  the  Senate  Floor  are  Included  In  the  body 
of  the  Record  and  are  largely  indistinguish- 
able from  those  actually  spoken.  Further,  all 
Senators  enjoy  the  privilege  of  revising  their 
remarks  and  the  practice  of  "correcting  the 
Record"  is  a  widely  employed  one.  Needless 
to  say,  these  practices  serve  to  undermine  the 
integrity  of  the  Record  and  Its  inherent 
value. 

We  pay  a  good  deal  of  money  each  year 
In  printing  costs  alone  for  the  Congressional 
Record.  The  current  estimate  Is  $278  per 
page.  Last  year,  the  Record  ran  nearly  43,000 
pages,  costing  about  $11,954,000.  Frankly.  I 
think  if  we  are  going  to  be  spending  that 
kind  of  money,  the  result  should  be  a  docu- 
ment which  Is  useful  and  accurate. 

A  resolution  identical  to  S.  Res.  215  has 
been  introduced  in  the  House  by  Congress- 
man William  Steiger.  The  70  Congressmen 
who  Joined  with  Congressman  Stelger  and 
the  12  Senators  who  have  Joined  with  me 
on  this  resolution  are  convinced  of  the  need 
for  reform  In  this  particular  area.  The  pro- 
visions of  S.  Res.  215  are  designed  to  meet 
that  need  and  I  respectfully  request  that  the 
Rules  Committee  hold  hearings  on  this  pro- 
posal at  the  earliest  date. 
Cordially. 

Bob  Packwood. 

JULT  22.  1976. 
Chairman. 

House   Committee   on   Rules.    U.S.   Capitol. 
Washington.  D.C. 
Dear  Mr.  Chairman:  H.  Res.  568,  669,  570, 


and  H.  Res.  681.  which  were  Introduced  In 
the  House  of  Representatives  on  June  25, 
1975  and  July  8.  1975,  respectively,  by  Mr. 
Stelger  of  Wisconsin  (for  himself  and  others) 
are  a  cause  of  concern  to  the  Government 
Printing  Office  because,  if  enacted  in  their 
present  form,  they  would  increase  the  cost 
and  delay  the  production  of  the  Congres- 
sional Record. 

Section  3  of  the  proposed  new  rule  XLV 
provides  that  insertions  in  the  Congressional 
Record  of  remarks  not  actually  delivered  on 
the  floor  shall  appear  following  the  record 
of  the  entire  debate  to  which  they  are 
germane  and  prior  to  the  record  of  a  vote 
and  that  such  insertions  shall  be  printed  in 
a  typeface  distinctively  different  from  that 
used  for  verbatim  remarks. 

The  use  of  a  "distinctively  different"  type- 
face for  parts  of  the  Record  would  cause  pro- 
duction problems  which  would  delay  the 
delivery  of  the  Record  and  increase  the  costs 
of  typesetting.  A  capital  outlay  of  approxi- 
mately $200,000  would  be  necessary  to  pur- 
chase magazines  and  matrices  In  a  different 
tyf>eface. 

Title  44,  U.S.  Code,  section  901  provides 
that  the  Joint  Committee  on  Printing  shall 
control  the  arrangement  and  style  of  the 
Congressional  Record.  Inasmuch  as  these 
Resolutions  would  appear  to  impinge  on  the 
authority  of  the  Joint  Committee  on  Print- 
ing It  Is  suggested  that  their  comments  be 
sought. 

Sincerely  yours. 

T.  F.  McCormick, 

Public  Printer.0 


OIL  IMPORTS— TWO  VIEWS 

•  Mr.  JAVITS.  Mr.  President,  the  ques- 
tion of  oil  imports  and  what  to  do  about 
them  has  become  increasingly  important 
over  the  last  several  years,  to  the  point 
where  the  question  must  now  rank  high 
on  everyone's  list  of  the  major  issues 
confronting  the  United  States.  The  secu- 
rity of  foreign  supplies,  as  well  as  their 
high  cost  and  attendant  balance-of- 
payments  problems  has  resulted  in  a 
heated  debate  on  how  to  approach  the  oil 
import  problem. 

In  the  February  28,  1978.  issue  of  the 
New  Republic,  which  was  devoted  almost 
entirely  to  the  subject  of  energy,  two 
articles  appeared  which  discussed  the 
issue  of  oil  imports  in  some  detail.  The 
articles  represent  two  differing  points  of 
view,  one  focusing  on  how  to  bring  down 
the  cost  of  oil  imports,  and  the  other  on 
how  best  to  cope  with  current  high 
prices.  I  found  these  articles  to  require 
necessary  consideration  together  as  well 
as  being  interesting  and  provocative,  and 
therefore  ask  unanimous  consent  that 
they  be  reprinted  in  the  Record  so  that 
they  may  serve  as  a  basis  for  debate  on 
this  important  Question. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Living  With  Imports 
(By  S.  Fred  Singer) 

Most  of  the  Congress  would  probably  agree 
with  the  objectives  In  President  Carter's  en- 
ergy plan — to  conserve  energy  and  reduce  oil 
Imports.  But  Carter's  methods  have  raised 
vehement  opposition.  Since  the  methods  are 
very  complicated  and  delicately  arranged, 
the  plan  may  not  be  robust  enough  to  with- 
stand the  Inevitable  tinkering  that  comes 
about  when  politicians  see  an  opportunity  of 
disposing  of  a  tax.  In  this  case  estimated  to 
be  of  the  order  of  $15  billion  a  year.  This  tax 


amounts  to  the  difference  between  the  pro- 
duction cost  of  domestic  oil  and  the  price 
which  the  consumer  would  have  to  pay.  Who 
gets  this  tax  revenue  and  what  Is  to  be  done 
with  It  is  of  couTM  at  the  heart  of  the 
struggle. 

In  order  to  sell  the  plan  to  the  nation  and 
to  the  Congress,  the  administration  has 
brought  forweird  a  number  of  arguments  de- 
signed to  Impress  people  with  the  dire  conse- 
quences of  not  adopting  the  plan.  Unfortu- 
nately, these  arguments  do  not  alwajrs  stand 
up  under  scrutiny.  In  that  sense,  they  have 
reduced  support  for  perfectly  valid  objec- 
tives. It  Is  as  If  a  lawyer  had  a  client  who  was 
Innocent,  but  then  brought  In  witnesses  who 
implicated  the  client  so  as  to  destroy  his 
credibility.  The  client  Is  still  Innocent,  but 
the  lawyer  may  lose  the  case. 

For  example,  Carter  and  James  Schleslnger 
have  made  the  point  often  that  the  world 
will  run  out  of  oil.  Is  that  really  true?  Well, 
not  exactly.  For  every  barrel  of  crude  oil  ex- 
tracted today  more  than  two  barrels  remain 
behind  because  they  are  too  expensive  to  pull 
out.  I  estimate  that  by  the  year  2060,  the 
world  will  have  used  at  least  two  trillion 
barrels  of  crude  oil,  but  something  lUce  three 
trillion  barrels  may  still  be  In  the  ground. 
In  addition,  there  are  several  trillion  barrels 
of  shale  oil,  a  trillion  barrels  or  so  of  oil  from 
the  Canadian  tar  sands,  another  trillion  from 
the  Venezuelan  tar  belt — which  may  or  may 
not  be  extracted. 

If  the  price  is  right,  of  course,  they  will  be 
all  turned  into  synthetic  oil.  Most  people 
believe  that  within  the  next  decade  or  two 
many  of  these  resources  will  be  added  to  the 
crude  oil  resources  of  the  world.  In  addition, 
there  Is  a  huge  amount  of  coal  which  can  be 
liquefied  and  turned  Into  a  perfectly  respect- 
able oil — but  again  at  a  price.  My  view,  there- 
fore. Is  that  the  price  of  oil  will  rise  slowly  as 
crude  oil  becomes  Increasingly  costly  to  ex- 
tract, but  there  should  be  no  great  crisis  In 
the  mld-80s  or  at  any  other  time.  Studies 
which  show  a  gap  between  demand  and  sup- 
ply generally  neglect  the  effects  of  rising 
prices  on  dampening  demand  and  on  encour- 
aging new  production.  When  the  price 
reaches  a  certain  higher  level,  then  other  re- 
sources, such  as  shale,  tar  sands,  or  coal,  will 
gradually  phase  In.  Conservation  of  oil  will 
stretch  out  the  life  of  the  resource,  or.  more 
accurately,  it  wUl  delay  the  rise  In  price.  The 
cheap  oU  will  then  last  longer,  and  Its  re- 
placement by  some  synthetic  oil  will  come 
later. 

There  are  two  valid  reasons  why  the  US 
consumer  ought  to  use  less  oil.  One  Is  that 
the  import  of  additional  oil  Increases  the 
security  problem.  The  other  reason  has  to  do 
with  the  fact  that  the  consumer  Is  now  pay- 
ing a  subsidized  price  for  oil  produced  In  the 
US — less  than  what  It  costs  to  replace  the  oil 
that  is  being  consumed.  Every  additional 
barrel  of  oil  must  now  be  imported,  and  Im- 
ported oil.  at  around  $13.50  per  barrel  Is 
much  more  expensive  than  domestic  oil, 
whose  cost  of  production  averages  about  half 
that  because  it  includes  very  cheap  oil  dis- 
covered as  far  back  as  the  1930s. 

Just  the  same.  Importing  about  half  the  oil 
we  use  is  not  an  economic  calamity  of  the 
sort  that  has  been  pictured.  After  all.  Ger- 
many and  Switzerland  import  all  of  their  oil. 
It  is  true  that  we  are  spending  on  the  order 
of  $45  billion  annually  for  Imported  oil.  But 
this  sum  Is  not  "draining  the  United  States" 
or  causing  us  other  economic  hardships. 
Think  of  it  this  way:  the  money  returns  to 
the  United  States  because  the  petrodollars 
are  recycled.  To  simplify  the  discussion,  as- 
sume that  there  Is  Just  one  Arab  oil  producer 
and  that  the  Arabs  use  all  this  money  to  buy 
goods  from  us — let's  say,  luxury  cars.  This 
means  that  thev  give  us  oil  and  we  give  them 
cars.  If  they  do  not  spend  all  of  the  money 
on  goods,  then  the  balance  has  to  be  Invested. 
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which  Is  actually  quite  favorable  for  us.  Be- 
cavtse  the  money  Is  Invested  It  creates  more 
capital  for  Industrial  expansion,  which  helps 
produce  more  Jobs. 

Now  while  MS  billion  Is  a  great  deal  of 
money  to  have  floating  around,  consider  the 
alternatives.  Suppose  we  decided  to  produce 
the  additional  energy  domestically  instead  of 
importing  oil  from  Arabia.  The  cost  of  pro- 
ducing the  energy  would  be  at  least  MS  bil- 
lion— otherwise  we  would  be  producing  It 
now  and  wouldn't  need  to  Import.  This  means 
that  at  least  (45  billion  worth  of  resources 
would  be  required  to  make  additional  domes- 
tic energy.  These  resources  would  not  be  cars, 
but  would  bs  drilling  rigs,  oil  pipe,  mining 
equipment,  etc.  As  far  as  the  overall  economy 
is  concerned,  however,  it  makes  little  differ- 
ence whether  we  are  manufacturing  rigs  or 
cars.  In  fact,  with  idle  plant  capacity  In 
Detroit,  it  is  better  for  our  economy  to  make 
cars.  Even  the  sale  of  arms,  regrettable 
though  it  may  be,  provides  Jobs  for  aerospace 
workers,  and  it  also  makes  the  cost  of  arms 
lower  for  our  own  Pentagon  because  of  mass 
production  economies. 

This  illustration  should  put  to  rest  the 
fear  that  if  we  transfer  huge  amounts  of 
money  to  the  Arabs,  they  in  turn  will  use  the 
money  to  upset  our  banking  system,  by  re- 
fusing to  recycle  the  dollars  or  by  shifting 
the  money  from  one  country  to  another.  By 
now  the  investments  of  OPEC  in  the  United 
States  are  so  great  that  irresponsible  actions 
of  this  sort  could  hurt  the  Arabs  directly  or 
indirectly  as  much  as  they  would  buit  us. 
Arabs,  like  everyone  else  in  the  world,  would 
rather  not  lose  money,  if  elven  a  choice. 

Another  fear  is  that  OPEC  may  raise  the 
price  of  oil  with  impvmity  any  time  It  wishes. 
This  fear  does  not  stand  up  to  detailed  anal- 
ysis. If  OPEC's  members  can  raise  the  price 
Just  like  that,  then  why  aren't  they  doing  It? 
The  answer  is  that  to  raise  the  price,  the 
cartel  mviat  restrict  its  production;  and  then 
the  question  Is,  who  Is  going  to  cut  down  his 
production,   and  therefore,   his   income?  So 
far.  Saudi  Arabia  has  been  willing  to  do  this, 
together  with  some  of  the  smaller  oil  pro- 
ducers on  the  Arabian  peninsula.  As  far  as 
they  are  concerned,  the  present  price  is  Just 
right  and  gives  them  their  maximum  return. 
The   main   argument   against   oil    imports 
now  becomes  a  security  argument.  What  if 
the  Imported  oil  were  to  be  cut  off?  This 
question   needs   to   be   taken   seriously,    al- 
though it  Is  not  as  serious  as  many  people 
believe.  For  example,  it  is  not  possible  for 
the  Arabs  to  target  an  embargo  Just  against 
the  United  States.  They  do  not  control  the 
tankers,    routing,    trans-shipping    terminals 
and  refineries.  As  In  the  1973  embargo,  the 
major  oil  companies  would  switch  supplies 
so  as  to  bring  non-Arab  oil  to  the  United 
States  and  Arab  oil  to  the  rest  of  the  world. 
The  Arabs  can,  however,  declare  an  embargo 
against  the  whole  world  by  simply  reducing 
their  production  of  oil.  If  Saudi  Arabia  were 
to  close  down  its  wells,  this  would  raise  the 
world  price  greatly  and  present  a  very  seri- 
ous  problem   to   the    world   community.    It 
wovild   be  much   lees   of  a   problem  to   the 
United  States  since  we  have  SO  percent  of  our 
oil  coming  from  domestic  sources,  and  since 
we  have,  In  addition,  other  energy  sources, 
such  as  gas  and  coal.  (Arab  oil  supplies  only 
10  percent  of  our  total  energy  needs.)    Of 
cotirsc,  the  repercussions  would  be  most  sert- 
ovis  also  for  Saudi  Arabia.  Their  current  In- 
come would  be  Immediately  cut  off,  affecting 
their  ambitious  development  projects.  This 
would  lead  to  great  Internal  difflcultles  and 
possibly  even  rebellion.  It  is  therefore  in  their 
best  interests  not  to  Interrupt  or  even  cur- 
tall  the  supply  of  oil  to  the  rest  of  the  world, 
particularly  since  they  have  by  now  devel- 
oped a  great  deal  of  Interdependence.  Fur- 
thermore their  military  security  depends  on 
maintaining  the  goodwill  of  the  West,  and 
especially  of  the  American  public. 


This  still  leaves  open  the  poesibility  of  ac- 
cidental Interruption  of  the  oil  supply,  or  of 
sabotage  by  third  parties — against  the  wishes 
of  Saudi  Arabia.  But  this  danger  can  be  met 
quite  successfully  by  a  strategic  stockpile  of 
oil;  the  one  we  are  now  constructing  would 
give  us  nearly  a  year  during  which  we  could 
develop  a  response  to  whatever  caused  the 
Interruption  of  oil  supplies.  Other  oll-con- 
sumlng  nations  are  setting  up  strategic 
stockpiles  In  accord  with  agreements  made 
under  the  auspices  of  the  International 
Energy  Agency. 

Conservation,  though  useful  for  strategic 
reasons,  is  primarily  a  domestic  issue.  There 
is  little  we  can  do  to  influence  the  price  de- 
cisions of  OPEC  members.  They  will  not  re- 
spond to  pleading,  cajoling,  threats,  or  prom- 
ises. And  there  Is  no  point  In  making  any 
agreements  or  special  deals.  OPEC  members 
will  do  what  is  economically  best  for  them, 
and  the  rest  of  the  world  will  have  to  resign 
itself  to  this  fact.  For  some  decades  to  come, 
the  world  price  of  oil  will  be  controlled  in  a 
monopolistic  fashion  so  that  oil  will  be  more 
costly  than  it  would  be  In  a  free  market.  It 
's  a  matter  of  small  consolation  that  this  will 
result  in  more  worldwide  oil  conservation 
than  would  occur  at  the  lower  price.  The 
major  victims  of  the  OPEC  pricing  policy  are 
the  poor  nations  of  the  Third  World,  which 
do  not  have  their  own  oil  resources.  The 
wealthy  industrialized  countries  are  much 
less  affected,  and  those  that  have  their  own 
oil  resources,  such  as  Norway,  England,  and 
the  United  States,  are  even  less  affected. 

Paradoxically,  this  domestic  oil,  which  is 
such  a  blessing  to  the  United  States,  Is  also 
a  point  of  political  difficulty.  When  Euro- 
peans criticize  us  for  our  wastefulness,  they 
neglect  the  fact  that  energy  has  been  cheap 
in  the  United  States  up  until  now,  Just  be- 
cause we  have  such  great  domestic  resources. 
There  was.  therefore,  no  incentive  to  con- 
serve. In  E^xrope,  where  there  was  no  cheap 
domestic  oil,  the  Increase  in  the  world  price 
in  1973  was  simply  passed  along  to  the  con- 
sumer. In  the  US  this  has  not  happened. 
We  have  Instead  a  system  of  controls,  with 
different  prices  for  different  "vintages"  of  oil. 
This  is  creating  a  large  bureaucracy  with  a 
vested  interest  In  maintaining  the  system.  It 
has  hurt  some  parts  of  the  energy  industry — 
those  that  would  produce  more  oil  if  prices 
were  free.  But  It  has  also  given  extraordinary 
benefits  to  other  parts  of  the  Industry,  for 
example,  to  small  refiners.  Overall,  this  has 
resulted  In  a  distortion  of  the  economic  sys- 
tem, which  always  lowers  its  efficiency  and, 
therefore,  la  ultimately  costly  to  the  con- 
sumer. The  Carter  plan  rightly  addresses  this 
major  problem  of  split  prices  and  tries  to 
present  the  consumer  with  a  single  price,  the 
world  price  of  oil.  The  question  Is,  how  best 
to  achieve  this  objective? 

On  the  one  side  are  the  advocates  of  a 
free  market.  They  argue  for  deregulating  the 
price  of  oil.  Not  only  would  the  Government 
get  out  of  enforcing  price  controls,  but  all 
domestic  oil  prices  would  automatlcaly  go 
up  to  the  world  price,  and  fiuctuate  up  and 
down  as  the  world  price  changes.  The  con- 
sumer would  then  pay  that  price,  Instead  of 
the  present  lower  average  (of  controlled 
domestic  and  uncontrolled  Imported).  He 
would  be  Inclined  to  waste  less  and  conserve 
more,  and  the  oil  Industry  would  have  the 
Incentive  to  produce  more.  The  result:  US 
Imports  would  drop.  What's  wrong  with  this 
aporoach?  Well,  the  oil  companies  with  old 
wells  that  were  drilled  at  a  time  when  the 
price  of  oil  was  only  t3  a  barrel  would  be 
getting  much  more  for  their  oil  than  they 
ever  expected.  This  so-called  "windfall" 
would  add  to  their  profits.  The  advocates  of 
straight  deregulation  say  that  this  Is  all 
right.  The  companies  would  use  these  profits 
to  find  more  oil:  and  if  any  profits  were  left 
over,  they  would  be  taxed  in  the  normal  way 


by  the  Internal  Revenue  Service.  The  op- 
ponents point  out,  however,  that  one  can- 
not force  the  companies  to  spend  their  prof- 
its on  energy  investments.  They  might,  for 
example,  use  the  case  to  buy  up  other  In- 
dustries. 

The  popular  feeling  that  windfall  profits 
to  the  oil  Industry  are  somehow  immoral  is 
so  strong  that  there  is  little  chance  that  oil 
and  gas  prices  will  be  deregulated  outright. 
In  fact,  the  administration's  plan  does  not 
allow  for  deregulation  at  all.  Instead,  the 
price  of  oil  is  fixed  at  several  levels  appropri- 
ate to  the  approximate  cost  of  the  oil  at  the 
time  the  well  was  drilled.  There  is  a  price 
for  "old"  oil  for  wells  drilled  before  1974,  a 
price  for  "new"  oil  between  1974  and  1977, 
and  "new  new"  oil  after  1977.  In  addition 
there  are  higher  prices  for  oil  from  very 
small  wells,  so-called  "stripper"  wells;  from 
wells  where  special  production  methods  have 
to  be  employed  in  order  to  extract  more  oil, 
so-called  tertiary  production;  and  there  will 
inevitably  be  special  prices  set  for  Alaskan 
oil,  for  certain  kinds  of  California  oU,  and 
so  on.  But  since  one  drop  of  oU  Is  pretty 
much  like  any  other  drop  of  oil.  It  will  take 
a  rather  elaborate  enforcement  mechanism 
to  make  sure  that  the  companies  are  Indeed 
charging  the  right  amount  for  the  right  kind 
of  oil.  The  companies  in  turn  will  have  to 
employ  many  more  non-productive  people 
Just  to  keep  records,  fill  out  forms,  and  fig- 
ure out  ways  of  getting  around  the  govern- 
ment regulations — all  of  which  wUl  ad  t* 
the  general  expense  of  the  svstem.  The  con- 
sumer, of  covirse,  pays  the  bill  for  this  loss 
In  productivity  twice  over,  first  In  taxes,  and 
then  In  a  higher  price  of  oil. 

But  the  system  of  fixed  prices  to  the  oil 
producers  has  further  problems.  First  of  all. 
it  cannot  really  extract  all  of  the  windfall 
profits.  That  would  mean  setting  a  seoarate 
price  for  each  oU  well,  depending  on  the  cost 
of  the  oil  from  that  particular  well;  and 
that  Is  certainly  not  feasible.  Also,  the  cost 
of  the  oil  Increases  with  the  depletion  of  the 
well.  And  If  the  cost  becomes  larger  than 
the  price  that  can  be  obtained,  then  the  well 
win  be  abandoned.  This  means  that  many  of 
the  pre-1974  wells  will  be  abandoned  prema- 
turely, unless  special  regulations  are  put  into 
effect. 

Finally,  after  fixing  the  wellhead  price  on 
each  vintage  of  oil.  the  Carter  plan  proposes 
to  bring  the  price  to  the  consumer  up  to  the 
world  price  by  adding  an  appropriate  tax.  the 
tax  being  largest  on  the  lowest-priced,  old 
oil.  and  decreasing  appropriately  with  the 
price  level  of  oil.  But  the  world  price  fluctu- 
ates constantly,  in  response  to  variable  de- 
mand and  supply  conditions,  tanker  rates, 
and  other  market  factors.  In  fact,  there  is 
no  such  thing  as  a  single  "world  price  of  oil." 
Each  type  of  oil  moving  on  the  world  market 
commands  a  different  price,  depending  on  its 
quality,  its  sulfur  content.  Its  soeclflc  gravity, 
its  point  of  origin,  and  the  needs  of  refineries, 
which  in  turn  depend  on  the  weather  and  on 
other  extraneous  conditions.  It  Is  not  clear 
how  a  fixed  wellhead  price,  plus  a  tax,  can  be 
constructed  to  follow  a  large  number  of 
moving  targets,  namely  the  "world  price." 

I  would  suggest  a  compromise  that  would 
probably  satisfy  no  one  100  percent,  but 
might  be  acceptable  to  tho&s  who  want  a 
deregulated  price  In  order  to  diminish  the 
bxireaucratic  interference  with  the  Industry, 
as  well  as  to  those  who  want  to  extract  wind- 
fall profits  from  the  Industry. 

The  Idea  would  be  to  deregulate  prices, 
gradually  If  desired,  but  to  put  a  fixed  pro- 
duction tax  (or  sevennce  tax)  on  old  oil, 
that  Is,  oil  produced  from  ore- 1974  wells.  Its 
amount  would  decrease  with  time  to  match 
the  depletion  of  the  wells.  This  tax  would 
go  to  the  Treasury  and  would  serve  to  extract 
the  bulk  of  the  windfall  profit.  With  old  oil 
currently  regulated  at  (S  a  barrel,  an  $8  tax 


March  1,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5211 


would  lead  to  a  total  price  of  about  913, 
which  is  close  to  the  world  price.  As  the 
world  price  fiuctuates,  so  would  the  price 
received  by  the  oil  producer.  Any  profits  that 
he  makes  would  still  be  subject  to  the  usual 
corporate  profit  tax.  In  addition,  any  divid- 
ends paid  out  to  stockholders  would  be  taxed 
again.  The  Internal  Revenue  Service  would 
make  sure  of  that.  The  scheme  can  be  looked 
at  as  a  way  of  withholding  most  of  the  profit 
in  advance.  It  will  not  please  the  Industry 
which  would  like  to  use  this  money  for  fur- 
ther Investments.  And  it  will  not  please  the 
antl-lndustry  forces  who  would  like  to  ex- 
tract 100  percent  of  the  windfall  profit.  But 
It  is  a  rather  simple  way  out,  and  It  does 
result  In  immediate  or  gradual  deregulation 
of  prices,  depending  on  how  Congress  views 
the  matter. 

A  similar  scheme  could  be  used  for  natural 
gas  by  putting  a  production  tax  on  old  gas 
which  now  sells  for  a  price  far  below  what 
would  be  achieved  In  a  free  competitive 
market.  Here  again,  the  main  idea  is  to  keep 
the  situation  simple  by  deregulating  the 
price,  but  adding  a  tax  which  extracts  most 
of  the  windfall  profit.  If  Congress  later  feels 
that  more  money  is  needed  for  oil  and  gas 
investments,  then  the  size  of  the  tax  could 
be  reduced,  especially  as  the  wells  become 
depleted.  In  any  case,  in  a  few  years'  time, 
all  of  the  old  gas  and  old  oil  will  be  gone, 
and  the  perturbation  in  the  world  energy 
market  Introduced  by  the  OPEC  price  rise 
will  have  disappeared.  We  will  then  be  In 
sort  of  a  normal  position,  with  deregulated 
oil  and  gas  prices  and  little,  if  any,  federal 
production  tax. 

There  would  be  no  need  for  special  prices 
(or  subsidies)  for  stripper  oil,  tertiary  oil, 
Alaskan  oil,  etc.  They  would  all  compete  and 
become  available  provided  their  cost  didn't 
exceed  the  price.  A  good  many  problems 
would  therefore  be  solved  automatically  by 
the  operation  of  a  free  domestic  market.  The 
fact  that  the  price  is  controlled  by  OPEC 
would  not  really  matter.  To  allay  fears  that 
OPEC  might  Jump  the  price  again  and  cause 
windfalls  to  domestic  producers — a  very  un- 
likely possibility — one  could  set  up  a  con- 
tingency production  tax  en  domestic  oil.  In 
my  view,  the  depletion  allowance  on  oil  and 
gas  could  be  completely  abolished.  The  re- 
moval of  this  tax  break  will  result  in  a  slight 
drop  in  production,  but  that  would  involve 
only  marginal,  high-cost  oil  and  gas.  A  de- 
regulated price  should  be  an  adequate  pro- 
duction incentive. 

This  scheme  would  meet  President  Carter's 
objective,  by  raising  the  price  to  the  con- 
sumer to  the  world  price,  and  thereby  In- 
suring an  increased  amount  of  oil  conserva- 
tion. The  rather  large  tax  collected  by  the 
Treasury  could  be  used  to  reduce  the  Social 
Security  tax,  or  it  could  be  offset  by  a  gen- 
eral tax  cut.  In  the  case  of  natural  gas,  free- 
ing the  price  would  probably  obviate  the 
need  for  importing  the  much  more  expensive 
liquefied  natural  gas,  which  is  now  being 
contemplated.  With  gas  prices  deregulated, 
there  may  be  enough  incentive  for  the  In- 
dustry to  find  more  domestic  gas  to  meet  our 
needs. 

One  major  problem  which  Is  not  being 
addressed  squarely  either  by  the  adminis- 
tration or  Congress  is  the  conflict  between 
energy  development  and  environmental  goals. 
It  Is  not  likely  that  nuclear  energy  will 
expand  as  rapidly  as  contemplated  In'nhe 
National  Energy  Plan,  even  though  it  Is 
becoming  evident  that  nuclear  energy  holds 
less  of  a  threat  to  human  health  than  does, 
for  example,  a  comparable  energy  develop- 
ment in  coal.  In  addition,  the  Interior  De- 
partment's decision  to  restrict  mining,  and 
the  Environmental  Protection  Agency's  deci- 
sion to  restrict  the  burning  of  coal,  will 
make'  it  much  more  costly,  and  therefore 
more  difficult,  for  Industry  to  switch  from 
oil  and  gas  to  coal.  The  nuclear  and  coal 


projections  Inherent  In  the  National  Ener- 
gy Plan  are  very  optimistic,  and  If  they 
are  not  fulfilled,  will  Invariably  mean  In- 
creased reliance  on  oil  Imports. 

It  might  be  well  to  adjust  our  thinking  to 
the  fact  that  Increased  oil  Imports  since  we 
will  be  faced  with  them  anyway,  are  not 
all  bad  and  certainly  do  not  Imply  a  na- 
tional disaster.  Japan  has  been  running  on 
100  percent  lmi>orts,  and  is  doing  well.  In 
the  long  run.  there  are  many  alternatives  to 
imported  oil,  all  of  which  should  be  re- 
searched and  developed  as  rapidly  as  pos- 
sible. Among  the  candidates  are  nuclear  ener- 
gy; Improved  methods  of  burning  of  coal 
which  are  environmentally  acceptable  and 
highly  efficient,  such  as  fluidlzed-bed  com- 
bustion; Improved  and  cheaper  methods  of 
turning  low-quality  coal  Into  gas  for  In- 
dustrial iise  as  well  as  for  domestic  use; 
innovations  that  would  reduce  the  cost  of 
already  discovered  natural  resources  which 
could  be  competitive  with  crude  oil:  oil 
shale,  tar  sands,  heavy  oil,  and  natural  gas 
from  deep  geothermal  zones  along  the  Oulf 
coast. 

For  the  longer  pull,  both  nuclear  fusion 
and  solar  energy  hold  out  the  realistic  hope 
of  an  Inexhaustible  source  of  energy.  Here 
is  where  government  has  an  Important  and 
even  unique  role  to  encourage  a  program 
of  research,  which  will  bring  the  cost  of 
new  energy  sources  rapidly  downward  so 
they  can  compete  with  oil  and  gas.  They 
will  be  competitive  some  day,  since  the 
price  of  crude  oil  and  natural  gas  can  only 
go  upward. 

War  Against  Cabtzls 
(ByMelvllle  J.  Ulmer) 

Before  a  national  TV  audience  President 
Carter  elevated  the  energy  problem  to  "the 
moral  equivalent  of  war."  Yet  his  National 
Energy  Plan,  announced  with  earnest  intent 
last  April,  barely  made  contact  with  the 
enemy.  The  latter  is  a  tripartite  coalition: 
the  avarice  of  the  Organization  of  Petro- 
leum Exporting  Countries,  the  wiliness  of  the 
Seven  Sisters,  and  the  niggardliness  of 
Mother  Nature.  Insofar  as  the  President 
mustered  anything  resembling  warlike  fire, 
he  directed  it  all  at  Mother  Nature,  which 
is  to  say  the  presumed  physical  scarcity  of 
oil.  Nor  is  Congress,  after  nine  months  of 
study  and  debate,  prepared  to  do  anything 
else.  Experience  shows  that  a  war  cannot  be 
won  by  bombing  defenseless  bystanders  like 
Mother  Nature,  while  letting  maruders,  like 
OPEC  and  our  own  domestic  oil  cartel,  run 
free 

Ironically,  it  is  not  Mother  Natxire  who 
constitutes  a  clear,  present  and  Inunediate 
danger.  Oil  is  not  only  not  scarce  at  present, 
it  Is  a  glut  on  world  markets  and  likely  to 
remain  so  for  at  least  the  next  three-to-five 
years.  Newspaper  reports  as  well  as  every 
authority  known  to  this  writer  confirm  that 
fact.  The  immediate  menace  is  in  the  price 
OPEC  forces  the  rest  of  the  world  to  pay 
for  its  monopolized  export.  That  price  is 
five  times  what  It  was  before  the  1973  oil 
embargo,  perhaps  15  to  20  times  the  actual 
cost  of  production.  It  accounts  for  the  huge 
and  growing  deficit  in  the  US  balance  of  in- 
ternational trade,  the  slide  in  the  value  of 
the  dollar,  and  the  erratic  plunges  of  the 
stock  market.  In  effect,  it  levies  a  tax  on 
American  output  and  income  which  retards 
growth  and  encourages  unemployment. 

A  tax  is  a  transfer  of  wealth.  In  less  than 
five  years  the  OPEC  countries  have  accumu- 
lated a  considerable  portion  of  the  world's 
wealth,  especially  that  of  the  United  States. 
Their  hoards  Include  ownership  of  indus- 
tries, hotels,  beach  resorts,  other  assorted 
real  estate,  and  unexercised  claims  on  our 
resources  in  the  form  of  cash  reserves.  Their 
foreign  assets,  heavily  concentrated  in 
American  firms  and  securities,  are  estimated 


by  the  U.S.  Government  as  totaling  more 
than  $185  billion.  That  is  enough  to  buy  up 
a  controlling  Interest  In  our  600  largest 
corporations.  Those  assets  are  still  growing. 
A  galaxy  of  retired  stars  from  Washington 
officialdom — J.  William  Pulbrlght,  John  B. 
Connally,  Splro  Agnew,  Richard  Helms,  Wil- 
liam P.  Rogers,  and  others — have  gathered 
like  flies  over  a  beefsteak  to  give  financial 
guidance  to  the  Arab  and  Iranian  moguls. 
And  all  this  aside  from  the  captured  wealth 
the  OPEC  countries  have  already  invested  at 
home  in  Impressive  manufacturing  enter- 
prises, nuclear  power,  luxury  skyscrapers, 
palaces  with  solid  gold  fixtiu^s,  block-long 
made-to-order  Cadillacs,  and — for  the  gen- 
eral population — hospitals,  schools  and  hous- 
ing developments. 

With  some  difference  in  degree,  the  Impact 
ha^  been  much  the  same  on  all  Industrialized 
nations.  In  fact,  the  financial  pressxire — the 
damper  on  growth  Imposed  by  OPEC  extor- 
tion— has  stimulated  a  ridiculously  self- 
defeating  trade  war  among  the  democracies  of 
the  West  and  Japan.  Each  country  has  striven 
t3  transfer  its  unemployment  to  the  others, 
a  not-so-neat  trick  executed  by  subsidizing 
one's  exports  and  restricting  imports.  Mean- 
while, OPEC's  power  expands — an  economic 
hegemony  that  can  be  used,  when  need  be. 
for  political  as  well  as  financial  ends.  In 
rising  to  the  challengs  of  the  energy  crisis 
the  first  obligation  is  to  confront  or  sur- 
mount that  power. 

We  shall  come  back  to  that  obligation  a 
little  later.  There  is  a  second  familiar  source 
of  market  power  in  petroleum  that  must  be 
confronted  If  the  United  States  is  ever  to 
gain  a  larger  measure  of  energy  indepen- 
dence. That  Is  our  largely  home-grown  car- 
tel— the  Seven  Sisters  who  dominate  the 
petroleum  business  in  the  US  and  also  Its 
marketing,  if  not  actual  production,  every- 
where else.  They  are  Exxon,  Texaco,  Mobil, 
Gulf.  Standard  Oil  of  California — all  Ameri- 
can— and  Royal  Dutch  Shell  and  British  Pe- 
troleum. At  the  periphery  of  that  combine  are 
a  few  other  lesser  American  giants  like  Con- 
tinental Oil,  Occidental  Petroleum  and  Phil- 
lips. For  decades  they  have  regulated  the 
world's  supply  of  petroleum,  dividing  markets 
and  fixing  prices.  More  recently  they  have 
moved  to  control  competing  fuels  like  coal, 
uranium  and  of  course  natural  gas.  They 
sit  complacently  and  inactively  on  a  huge 
store  of  oil  shale,  leased  from  the  federal 
government,  calculated  to  contain  350  billion 
barrels  of  oil  or  enough  to  meet  our  needs 
for  more  than  40  years  at  the  1980  expected 
rate  of  consumption. 

Nor  it  is  at  all  clear  that  the  Seven  Sisters' 
control  over  world  markets  has  been  seri- 
ously weakened  by  the  nationalization  move- 
ment and  other  aggressions  in  the  Middle 
East  countries.  The  multinatl(Mial  companies 
still  manage  actual  production  throughout 
the  OPEC  empire  and  also  own  and  run 
the  worldwide  facilities  for  transportation, 
refining  and  marketing.  Reviewing  recent  his- 
tory, a  former  chief  economist  of  the  Sen- 
ate antlmonopoly  subcommittee  wrote,  "The 
relationship  between  the  International  oil 
companies  and  the  exporting  countries  was 
clearly  symbiotic,  defined  in  Webster's  New 
World  Dictionary  as  "the  intimate  living  to- 
gether of  two  kinds  of  organisms,  especially 
where  such  association  is  of  mutual  advant- 
age.' "  Certainly  there  is  no  sign  of  suffering 
among  the  multinationals  since  OPEC  star- 
tled the  world  with  Its  temporary  embargo, 
followed  by  record-breaking  price  hikes,  in 
1973.  The  effect  was  to  Increase  profits  (from 
1972  to  1977)  by  75  percent  for  Exxon,  98 
percent  for  Gulf.  67  percent  for  Mobile,  88 
percent  for  Standard  OU  of  California,  31 
percent  for  Texaoo,  142  percent  for  Conti- 
nental Oil,  and  so  on.  These  gains  were  at- 
tained despite  the  fact  that  petroleum 
production  in  the  United  States  has  been 
steadily  reduced  since  1973. 
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The  conclusion  seems  clear  tbat  the  present 
situation,  which  we  officially  call  a  crisis.  Is 
not  an  economic  bed  of  naUs  for  those  who 
control  It — OPEC  and  the  Seven  Sisters.  A 
well  known  fact  In  the  llteratvire  of  economics 
Is  that  all  producers  of  petroleum,  if  they  can 
work  together,  can  benefit  by  limiting  growth 
of  world  petroleum  output.  Within  broad 
limits.  It  pays  In  terms  of  Increased  profits  to 
reduce  output.  Notoriously,  demand  for  the 
product  is  Inelastic,  meaning  that  demand  Is 
built  Into  our  cars,  roads,  the  configuration 
of  our  cities  and  suburbs,  and  our  heating 
plants  under  conditions  that  cannot  be  easily 
or  v<i.lclcly  altered.  What  this  Implies  is  that 
neither  the  United  States  nor  any  other  con- 
suming nation  can  safeguard  Its  energy  sup- 
ply without  controlling  the  controllers. 

The  fundamental  difficulty  with  the  Presi- 
dent's National  Energy  Plan  is  that  it  disre- 
gards these  Inescapable  facts.  It  concen- 
trates— as  will  Congress's  revised  version — 
primarily  on  stimulating  conservation,  aside 
from  substitution  of  coal  for  oil  and  gas 
where  it  is  possible.  Excessively  complicated, 
containing  more  than  100  different  proposals, 
the  plan  uses  such  devices  as  a  five-cent  tax 
per  gallon  on  gasoline — In  what  the  average 
citizen  could  tell  the  President  (or  Energy 
Secretary  James  Schlesinger)  is  a  fanciful 
hope  that  this  would  lead  people  to  move 
closer  to  work  or  forego  trips.  Not  all  the  pro- 
visions, to  be  sure,  are  that  futile.  Even  so. 
though  conservation  is  long  overdue  m  the 
United  States,  it  can  at  best  go  only  a  short 
way  toward  solving  the  energy  problem.  The 
Congressional  Budget  Office  estimates  that 
the  President's  plan  would  barely  diminish 
the  volume  of  petroleum  imports.  If  at  all, 
even  by  the  end  cf  his  second  term,  If  he  wins 
it.  And  the  CBO.  in  Its  study,  gave  the  Presi- 
dent all  the  benefits  of  the  doubt. 

Other  measures,  thus  far  eschewed  by  both 
Mr.  Carter  and  the  Congress,  are  needed. 
Fortunately  the  present  is  an  especially 
propitious  time  to  ui'.dertake  them.  This 
brings  us  back  to  OPEC,  the  Seven  Sisters, 
and  the  already  mentioned  glut  in  world  oil 
markets,  Oversupply  of  petroleum  Is  the 
beckoning  finger  of  opportunity  for  Ameri- 
can public  policy.  It  resulted  in  part  from 
the  International  stagflation  induced  by  the 
original  OPEC  price  hike  and  the  present 
Inability  of  Saudi  Arabia.  Iran.  Iraq.  Libya 
and  the  rest  to  curtail  their  own  output.  But 
contributing  to  the  glut  more  powerfully  are 
the  new  supplies  beginning  to  gush  from 
the  Alaskan  pipeline  and  the  North  Sea. 
These  economic  realities,  not  benevolence, 
led  the  OPEC  nations  to  defer  a  new  price 
boost  last  December.  Accustomed  to  their 
easy-come-easy-go  bonanza,  the  foreign  oil 
chieftains  are  vulnerable  and  apparently 
know  it,  particularly  since  excess  supplies 
are  expected  to  persist  for  another  five  years. 
Algeria,  Nigeria  and  Libya  have  already  made 
significant  cuts  in  their  premium  light  crude 
oil  prices.  Even  modest  pressure  by  the 
United  States  (the  world's  greatest  con- 
sumer), it  would  seem,  may  yield  what  U 
now  most  urgently  needed:  subsUntial  re 
ductions  In  the  world  price  of  oil. 

One  possibility,  which  is  not  without  pre- 
cedent, is  for  the  United  States  to  place  a 
top  limit  on  the  total  dollar  value  of  Its  an- 
nual petroleum  imports.  In  the  first  year, 
say  the  12  months  beginning  in  April  1978! 
the  limit  might  be  fixed  Just  a  bit  below 
current  usage,  assuming  no  change  In  prices. 
That  would  be  the  first  step.  The  second 
would  be  for  the  US  Department  of  Energy 
to  Invite  exporting  countries  to  submit  closed 
bids  for  securing  a  share  in  the  quota.  To 
be  sure,  all  OPEC  members  might  respond  in 
unison  with  their  current  fixed  price,  $13.60 
per  barrel.  But  the  quota  could  not  accom- 
modate all  sellers,  with  their  expanding  sup- 
plies, including  those  outside  OPEC  like 
Mexico.  Great  Britain  and  Canada.  In  the 
mutual  zeal  for  sales— and  the  current  price 
1«  far  above  costs  everywhere — some  possi- 


bility of  price-cutting  cannot  be  disregarded. 
Obviously  the  lower  bids,  if  any.  would  be 
accepted  first  In  building  up  to  the  maximum 
volume  of  Imports  allowed.  In  any  event,  in 
the  second  and  subsequent  years  the  screw 
could  and  should  be  tightened,  though  not 
without  careful  calculation. 

All  will  depend  on  effective  management 
of  our  own  resources.  Quotas  on  imports 
could  be  gradually  reduced  from  year  to 
year,  soon  yielding  a  fall  in  the  quantity  as 
well  as  the  price  of  oil  crossing  American 
borders.  That  would  be  the  objective.  De- 
pendency on  foreign  sources  would  be 
diminished  and  with  it  the  financial  drain 
that  has  inhibited  economic  growth.  But 
any  drop  in  the  quantity  of  Imports  would 
have  to  be  matched  by  some  combination  of 
conservation  and  increased  energy  output 
at  home.  Which  returns  us  once  again  to  the 
Seven  Sisters. 

The  emphasis  will  have  to  be  placed  on 
expanding  our  own  energy  production. 
Wasteful  as  we  are.  conservation  will  not 
save  much  energy  in  the  United  States  In 
the  foreseeable  future  without  resort  to  gas 
rationing,  and  perhaps  other  unlikely  Jolts 
to  the  American  way  of  life.  That  was  the 
burden  for  the  Congressional  Budget  Office's 
frank  critique  of  the  President's  plan.  There- 
fore, for  the  most  part,  a  larger  measure  of 
energy  Independence  will  have  to  purchased, 
unit  for  unit,  with  Increased  output  of 
energy  at  home.  It  is  at  this  point  that  the 
obstacle  of  the  Seven  Sisters  appears.  The 
domestic  oil  cartel  owns  or  leases  not  only 
almost  all  petroleum  resources  but  also  47 
percent  of  this  country's  uranium  ore  re- 
serves, 41  percent  of  Its  uranium  milling 
capacity,  12  percent  of  its  known  coal  re- 
serves, and  a  substantial  share  of  Its  oil 
shale  and  geothermal  resources.  (The  figures 
are  those  of  the  Senate  subcommittee  on 
energy  research  and  development.)  Sec- 
ondly, as  observed  earlier,  the  eagerness  of 
the  oil  companies  to  increase  output  can- 
not be  taken  for  granted.  On  the  contrary, 
the  monopolist's  path  to  maximum  gain  is 
through  Judlcioxis  restriction. 

Energy  experts  most  often  concern  them- 
selves with  the  technical  and  physical  bar- 
riers to  Increasing  energy  production.  Those 
barriers  are  stark  and  formidable.  But  the 
point  I  stress  here  Is  that  they  cannot  be 
overcome  without  surmounting  two  other 
obstacles  first — the  cartellzation  of  energy 
resources  and  the  monopolistic  propensity 
to  restrict. 

Probably  the  only  sure  key  to  that  achieve- 
ment is  to  accord  the  nation's  petroleum 
companies  quasi-public  utility  status,  on 
the  grounds  that  they  are  at  least  as  essen- 
tial to  the  public  interest  as  electric  and  gas 
utilities.  In  contrast  with  the  present  situa- 
tion of  trade  secrecy,  their  books  would  be 
opened  to  public  representatives  who  would 
check  on  them.  It  would  be  quite  proper, 
at  least  after  Investigation  and  hearings, 
to  set  production  quotas  for  each  company 
embracing  all  the  resources  under  its  con- 
trol. All  would  be  enlisted  in  a  truly  na- 
tional plan,  or  in  a  "moral  war"  if  the  Presi- 
dent preferred  it  that  way.  Tax  penalties 
would  be  impKDsedtor  falling  to  meet  quotas. 
tax  benefits  awarded  for  exceeding  them. 
Price  controls  would  be  necessary  (as  they 
are  for  all  utilities)  not  so  much  to  limit 
monopoly  revenues  as  to  direct  profit-mak- 
ing activities  Into  channels  consistent  with 
what  Qalbraith  has  called  the  public  pur- 
nose.  But  of  course  that  should  be  the  ob- 
lective  of  all  utility  regulation — to  ensure 
that  resources  are  used  efficiently  and  as 
fully  as   the  public   requires. 

If  the  enerey  crisis  has  reallv  mounted  to 
the  stature  of  a  war — as  the  President  and 
most  exoerts  believe  It  has — another  step 
mav  be  warranted.  This  would  Involve  resur- 
recting and  broadening  a  bill  Introduced  In 
1974  by  Senator  Adlai  Stevenson  for  a  gov- 
ernment energy  corporation.  Its  primary  ob- 


jective would  be  to  undertake  petroleum  pro- 
duction and  extraction  of  oil  from  oil  shale 
on  public  lands,  in  part  to  serve  as  a  yard- 
stick for  regulation  of  the  private  companies. 
A  second  objective  would  be  research,  espe- 
cially in  exploitation  of  the  longer  term 
energy  options — solar,  geothermal,  uranium 
and  fusion.  Nor  should  the  technical  prob- 
lems In  petroleum  Itself  be  neglected.  For 
example,  most  oil  fields  that  have  been 
"drained"  commercially  still  contain  about 
two-thirds  of  the  oil  they  held  when 
broached.  If  present  technology  is  improved 
to  lift  the  dregs  from  the  bottom  of  these 
fields,  a  huge  new  resource  will  be  opened. 

Unlike  the  official  assumption  In  Washing- 
ton, there  are  a  few  respected  authorities 
who  doubt  that  there  is  an  energy  crisis,  in 
the  physical  sense,  or  that  one  is  Imminent 
in  the  foreseeable  future.  MIT's  Morris  Adel- 
man  declares,  "The  crunch  that  Schlesinger 
talks  about  so  eloquently  is  like  the  horizon, 
it  recedes  as  you  approach  it."  The  present 
writer  recently  read  an  impressive  report, 
dated  1937,  that  predicted  an  end  to  the 
world's  oil  supplies  in  25  years.  But  no  one 
can  doubt  that  there  Is  an  energy  crisis  in 
the  financial  and  political  sense — in  the 
stranglehold  on  supplies  retained  bv  OPEC 
and  Its  multinational  oil  company  allies.  Nor 
can  we  be  certain  enough  to  dismiss  lightly 
the  possibility  of  real  shortages  in  the  next 
decade  or  two.  unless  preventive  action  is 
taken  now.  The  great  problem  in  the  plan 
outlined  above,  politically,  would  be  to  keep 
the  new  federal  corporation  (and  the  Depart- 
ment of  Energy)  out  of  the  clutches  of  the 
Seven  Sweet  Sisters.  All  the  watchdogs, 
within  and  outside  the  government,  would 
have  to  be  alerted  as  never  before.  Franklin 
D.  Roosevelt  once  said.  "The  trouble  with 
this  countrv  Is  that  you  can't  win  an  election 
without  the  oil  bloc  and  you  can't  govern 
with  It."  This  mav  be  the  ooint  In  history  in 
which  politicians  Tiai'e  to  face  up  to  the  car- 
tels, foreign  and  domestic.^ 
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MESBICS  AND  THE  "LEVERAGE 
PRINCIPLE"  IN  MINORITY  BUSI- 
NESS DEVELOPMENT 

•  Mr.  GLENN.  Mr.  President.  I  recently 
enioyed  the  opportunity  of  discussing 
the  features  of  S.  2156.  the  Minority 
Enterprise  Venture  Capital  Act  with  Mr. 
L.  A.  Lucas  of  Dayton,  Ohio,  and  Dr. 
Lewis  Wright  of  Cleveland,  Ohio.  Both 
of  these  gentlemen  are  in  the  forefront 
of  local  and  national  efforts  to  make 
minority  enterprise  small  business  in- 
vestment companies  a  major  component 
part  of  minority  business  development. 

I  believe  that  the  MESBIC  concept  Is 
remarkably  sound  in  that  it  is  a  perfect 
vehicle  for  a  partnership  of  public  and 
private  involvement  in  this  vital  area. 
MESBICs  are  venture  capital  firms 
which  lend  financial,  technical,  and 
managerial  assistance  to  businesses 
owned  wholly  or  In  part  by  minority  or 
disadvantaged  citizens.  MESBIC  financ- 
ing is  initially  achieved  by  a  minimum 
of  $150,000  of  private  capital  investment 
which  enables  the  Federal  Government 
to  then  match  those  funds  on  a  4-to-l 
basis.  Prom  this  point.  MESBICs  go  on 
to  provide  a  full  range  of  funding  of 
services  to  a  diverse  range  of  businesses. 

There  are  some  remarkable  success 
stories  and  partnerships  that  have  grown 
from  this  approach  such  as  the  Equico 
Capital  Corp.  of  New  York,  which  in 
1977  Invested  roughly  2.2  million  in 
various  businesses.  The  key  private  in- 
vestor in  Equico  is.  of  course,  the  Equi- 


table Life  Assurance  Society.  The  Day- 
ton, Dhio,  MESBIC  has  actively  assisted 
Blacks  who  are  seeking  to  enter  the 
trucking  and  transportation  industries, 
an  area  too  long  deficient  in  minority 
representation.  Cleveland's  GLENCO 
Enterprises  has  provided  entry  into  the 
health  services  field  by  helping  a  group 
of  black  physicians  form  the  Buckeye 
Independent  Practice  Association,  and 
has  helped  establish  the  Tyree  Corp. 
which  specializes  in  selling  industrial 
cutting  tools  and  abrasives  as  well  as 
being  involved  in  other  very  substantial 
ventures  in  the  Cuyahoga  Countv  area. 
Today  there  are  91  MESBICs  licensed 
by  the  SBA,  with  $54  million  In 
paid-in  capital.  There  are  29  applica- 
tions pending.  It  is  apparent  that  this 
MESBIC  concept  is  underutilized  given 
the  great  national  need  for  these  efforts. 
I  am  hopeful  that  my  colleagues  will 
work  both  in  Congress  and  with  the 
American  Association  of  MESBICs  to 
spread  the  idea  that  we  have  here  an 
idea  that  works.  The  words  "private  sec- 
tor involvement"  have  become  fashion- 
able rhetoric  when  speaking  of  national 
urban  policy.  MESBICs  offer  a  specific, 
substantial  opportunity  to  translate 
rhetoric  into  reality  in  a  way  that  is 
sound  and  practical.  One  step  in  this 
direction  would  be  early  passage  of  S. 
2156,  the  Minority  Venture  Capital  Act 
which  provides  significant  strengthening 
of  the  basic  MESBIC  structure.* 


WATERWAY  USER  CHARGES: 
WATERWAYS  EXCLUDED  FROM 
THE  HOUSE  BILL  <H.R.  8309) 

•  Mr.  DOMENICI.  Mr.  President.  I  have 
previously  explained  to  mv  colleagues 
some  of  the  considerable  differences  be- 
tween the  Senate  and  the  House  bills  on 
waterway  user  charges. 

The  Senate  hill,  for  example,  covers 
the  entire  25,000-mile  network  of  inland 
waterways,  treating  all  alike.  The  House 
bill,  however,  covers  only  40  percent  of 
that  mileage,  creating  a  situation  where 
there  would  be  charges  in  some  locations, 
no  charge  in  others. 

I  asked  the  Corps  of  Engineers  to  pre- 
pare a  list  of  waterways  that  were  ex- 
cluded from  the  House  bill,  including  the 
$1.4  billion  Tennessee-Tombigbee  water- 
way. In  addition  to  this  list.  Mr.  Presi- 
dent, it  must  be  pointed  out  that  por- 
tions of  certain  waterways,  otherwise 
covered  in  the  House  bill,  are  excluded 
from  user  charges.  This  includes  the 
Mississippi  River  below  Baton  Rouge, 
New  Orleans,  and  the  Columbia  River 
below  the  Dalles,  Portland.  Oreg. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  these  excluded 
waterways  be  printed  in  the  Record. 

There  being  no  objection,  the  rpate- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Waterways  and  Waterway  Segments  Oper- 
ated AND  Maintained  By  the  Corps  of 
Engineers  and  Waterways  Under  Con- 
struction That  are  Excluded  FSom  the 
House  Bill,   H.R.   8309 

waterway 
Amite  River  and  Bayou  Manchac,  LA. 
Atchafalaya  Basin   E-W  access  channels, 
LA. 


Barataria  Bay  Waterway.  LA. 
Bayou  Bonfouca.  LA. 
Bayou  Dupre,  LA. 
Bayou  Orosse  Tete,  LA. 
Bayou    Lafourche    and    Lafourche    Jump 
WW,   LA. 
Bayou  Plaquemlne  Brule,  LA. 
Bayou  Segnette,  LA. 
Bayou  Teche  and  Vermilion  River,  LA. 
Bayou  Terrebone.  LA. 
Black  River,  AR,  MO. 
Blackwater  River.  FL. 
Bolles  Harbor.  MI. 
Canaveral  Harbor.  PL. 
Cape  Fear  River,  NC. 
Cedar  Bayou,  TX. 

Channel    from    Back    Sound    to    Lookout 
Bight,  NC. 
Chefuncte  River  and  Bogue  Falla.  LA. 
Clatskanie  River,  OR. 
Clear  Creek  and  Clear  Channel,  TX. 
Clinton  River,  MI. 
Coos  and  Mllllcoma  Rivers,  OR. 
Cowlitz  River,  WA. 

Cypress  Bayou  and  Waterway,  TX,  LA. 
Darien  Harbor,  GA. 

Delaware   Bay-Chesapeake  Bay  Waterway 
(VA  portion),  project  recently  classified  "in- 
active" because  Governors  of  the  three  States 
withdrew    support.    Project    name    reverted 
back  to  its  old  name,  "Waterway  on  the  Coast 
of  VA,  VA". 
Double  Bayou,  TX. 
Escambia  &  Conecuh  Rivers,  AL,  FL. 
Freshwater  Bayou,  LA. 

Grand  River  Harbor  and  Grand  River,  MI. 
Greenville  Harbor,  MS. 

Houston  Ship  Channel  (shallow  draft  seg- 
ment), TX. 

Intracoastal  Waterway  Caloosabatchee  to 
Anclote  River,  FL. 
Lake  River.  WA. 

Little  CaiUou  Bayou.  LA. 

Long  Island  Intracoastal  Waterway,  NY. 

Manteo  (Shallowbag)  Bay,  NC. 

Matagorda   Ship    Channel    (shallow   draft 
portion ) .  TX. 

Memphis  Harbor,  TN. 

Mermentau   River,   Bayous   Nezplque   and 
Des  Cannes,  LA. 

Mermentau  River,  LA. 

Minnesota  River,  MN. 

Nantlcoke  River,  DE,  MD. 

Narrows  of  Lake  Champlaln,  NY.  VT. 

New  Jersey  Intracoastal  Waterway,  NJ. 

Neuse  River.  NC. 

Okeechobee  Waterway,  PL. 

Old  River,  CA. 

Pamlico-Tar  Rivers,  NC. 

Petit  Anse  Tlgre  and  Carlin  Bayous,  LA. 

Roanoke  River,  NC. 

RolUnson  Channel,  NC. 

Sacramento  River  (Shallow-draft) ,  CA. 

Savannah  River  below  Augusta,  SC,  GA. 

Smith  River,  OR. 

St.  Croix  River.  MN.  WI. 

Siuslaw  River.  OR. 

Tennessee-Tombigbee  Waterway.  AL,  MS. 

Trinity  River  and  Tributaries,  TX. 

Vinton  Waterway,  LA. 

Waterway  connecting  Pamlico  Sound  with 
Beaufort  Harbor,  NC 

Waterway  from  Empire,  LA  to  Gulf  of 
Mexico.  LA. 

Waterway  from  Intracoastal  Waterway  to 
Bayou  Dulac,  LA. 

Waterway  Norfolk,  VA  to  Sounds  of  North 
Carolina,  VA,  NC. 

Wicomico  River,  MO. 

Yaqulna  River.  OR. 

Waterways  and  Waterway  Segments  Oper- 
ated AND  Maintained  by  the  Corps  op 
Engineers  and  Waterways  Under  Con- 
struction 

Definitions  used  to  compile  the  list  of 
projects : 

1.  A  project  was  listed  In  Incloeure  one  if 
at  least  a  portion  of  the  project  met  these 
definitions  with  data  based  on  direct  field 


Input,  projects  maps  and  the  Chief  of  Engi- 
neers Aimual  reports.  Although  the  defini- 
tions appear  to  be  specific,  the  waterways,  by 
reason  of  the  water  resource  itself,  are  all 
unique.  Therefore,  the  inclosed  listing  still 
required  Judgmental  decisions. 
2.  Definitions: 

a.  Inland  Waterway  System.  Includes  those 
shallow-draft  channels  which  are  14  feet  or 
less  in  depth  that  serve  interior  areas  of  the 
country.  Short  shallow-draft  channels  tbat 
are  tidal  or  tributary  to  the  ocean,  bays, 
sounds,  and  Inlets  are  not  Included  In  this 
system. 

b.  Intracoastal  Waterway  System.  Includes 
all  projects  that  are  Identified  as  intracoastal 
waterways  in  the  project  authorizations. 

c.  Waterway.  A  project  where  the  project 
or  a  segment  of  the  project  is  authorized  for 
navigation. 

d.  Draft  of  Fourteen  Feet.  Channels  au- 
thorized at  fourteen  feet  or  less. 

e.  Additional  Specific  Exclusions. 

( 1 )  Channels  without  any  known  commer- 
cial freight  traffic.  The  definition  of  commer- 
cial traffi:  in  Public  Law  l&-72d  Congress 
was  not  used. 

(2)  Short  shallow-draft  channels  that  are 
tributary  to  the  Great  Lakes  and  major 
waterways  that  are  harbor  access  channels 
only. 

(3)  Channels  with  less  than  a  four  foot 
depth  or  less  than  four  miles  In  length. 

(4)  Channels  without  substantial  and  re- 
curring expenditures  where  substantial  and 
recurring  was  generally  defined  as  any  opera- 
tion and  maintenance  expense  in  the  last  ten 
years,  excluding  snagging  operatlons.c 


GAO— WASHINGTON'S  OWN 
WATCHDOG 

•  Mr.  RIBICOFF.  Mr.  President,  the 
General  Accounting  OfQce  is  the  watch- 
dog for  Congress — the  inspector  general 
of  Congress  for  more  than  a  half  cen- 
tury. With  its  army  of  accountants,  man- 
agement and  computer  specialists,  engi- 
neers, attorneys,  and  investigators,  it 
conducts  over  2.000  audits  a  year.  It  Is 
responsible  for  hundreds  of  millions  of 
dollars  in  savings  each  year  to  the 
American  taxpayer. 

It  provides  Congress  with  vital  answers 
to  questions  such  as: 

Is  it  possible  to  eliminate  waste  and 
inefficient  use  of  public  moneys? 

Arc  Federal  programs  achieving  their 
objectives? 

Arc  there  other  ways  of  accomplishing 
the  objectives  of  these  programs  at  lower 
costs? 

Are  funds  being  spent  legally?  Is  the 
accounting  system  for  them  adequate? 

The  Washington  Spectator's  February 
issue  has  published  an  excellent  summary 
treatment  of  the  GAO's  work.  I  ask 
unanimous  consent  that  the  article  en- 
titled. "GAO.  Washington's  Own  Watch- 
dog" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GAO,  Washington's  Own   Watchdog 

By  ancient  myth,  Cerberus  was  a  terrifying 
watchdog  with  three  heads.  At  his  bark  Hell 
trembled,  and  when  he  was  freed  from  his 
chains,  not  even  the  Furies  could  tame  him. 
He  watched  over  the  regions  of  the  dead. 

Within  a  Washington  slum  of  decaying 
buildlngo.  there  exists  a  watchdog  whose 
bark  causes  bureaucrats  and  politicians  to 
tremble,  sometimes  with  rage.  President  Ford 
was  outraged  by  a  GAO  report  on  the  Maya- 
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guez  rescue,  and  President  Carter  was  Irri- 
tated by  Its  findings  on  his  energy  program. 

It  even  dares  strike  at  that  untouchable, 
the  Pentagon's  weapons  program.  It  took  a 
look  at  a  $1  billion  Army  contract,  and  called 
the  combat  vehicle  "slow,  noisy,  smoky  and 
somewhat  easy  to  destroy." 

GAO  Is  the  Government  Accounting  OfBce, 
an  Investigating  body  which  reports  directly 
to  Congress.  Many  believe  that  were  It  not 
for  this  little-known  Cerberus,  the  federal 
budget  would  be  out  of  control,  with  govern- 
ment contractors  looting  the  Treasury,  and 
more  bureaucrats  than  taxpayers.  The  pub- 
lication Civil  Service  estimates  that  GAO  has 
saved  us  about  (1.1  billion  In  the  past  two 
years. 

Recently,  the  GAO  discovered  that  officials 
of  the  Federal  Home  Loan  Bank  Board  used 
a  special  fund  on  "gala  office  Christmas 
parties,  front-row  theater  tickets,  and  a  busi- 
ness jaunt  to  a  plush  mountain  resort" 
(UPI);  that  the  Overseas  Private  Investment 
Corporation  was  giving  loans  to  US  com- 
panies which  actually  displaced  workers  In 
the  US  (a  loan  to  Kaiser  Steel  to  build  a 
plant  In  Turkey  cost  4,215  Jobs  here);  and 
that  a  mandatory  deposit  on  beer  and  soft 
drink  containers  would  reduce  litter  and 
lower  packaging  costs.  Currently,  the  GAO  Is 
Investigating  both  the  Justice  E>epartment 
and  the  Federal  Trade  Commission  to  see  how 
well  they  are  enforcing  anti-trust  laws. 

Understandably,  a  GAO  visit  Is  not  greeted 
with  cheers.  The  Indianapolis  Star  says, 
"GAO  snoopers  can  upset  all  sorts  of  bureau- 
cratic practices  and  ruffie  a  lot  of  feathers. 
Nobody  really  welcomes  a  visit  from  these 
addlng-machlne  detectives." 

The  creation  of  the  watchdog — In  1921, 
when  big  government  began  to  spread  after 
WW  I,  Congres  created  the  GAO  to  And  out 
how  the  money  It  appropriated  was  being 
spent.  The  Comptroller-General  Is  appointed 
by  the  President  to  a  single  15-year  term,  and 
so  Is  somewhat  beyond  the  reach  of  pKjIltlcal 
pressures.  The  GAO  Investigates  and  Issues 
about  1,000  reports  a  year,  on  subjects  rang- 
ing from  organized  crime  to  "The  PertlUrer 
Situation — Past,  Present  and  Future."  About 
two- thirds  of  the  investigations  are  requested 
by  Congress. 

In  many  cases,  the  GAO  supplies  evidence 
that  comes  crashing  through  the  headlines 
at  Congressional  hearings.  This  Is  true  of 
Watergate.  The  GAO  traced  the  Watergate 
break-In  to  the  White  House.  It  traced  the 
funds  used  to  finance  the  burglars  to  Mexico 
and  what  is  known  as  "laundering,"  and 
from  there  to  a  secret  S350,000  slush  fund  at 
the  Committee  to  Re-Elect  the  President. 
This  "disclosure  kept  the  Watergate  investi- 
gations alive,"  says  the  Chicago  Daily  News. 

Nixon's  successor,  Gerald  Ford,  had 
trouble  from  a  GAO  Investigation,  too.  In 
May  1975,  the  Ford  Administration  sought  to 
rescue  the  crew  of  the  Mayaguez,  a  U.S.  ship 
that  had  strayed  Into  Cambodian  waters.  Af- 
ter the  rescue  raid,  41  U.S.  servicemen  were 
dead  or  missing.  A  House  subcommittee 
asked  the  GAO  to  look  Into  the  Incident. 

On  May  11.  1976,  the  GAO's  exhaustive  re- 
port went  to  Congress,  but  It  was  held  up 
from  publication  by  the  White  House.  The 
National  Security  Council  stamped  the  In- 
formation "secret."  However,  a  "sanitized" 
version  was  released  from  Capitol  Hill  In  Oc- 
tober that  claims,  "The  Ford  Administration 
did  not  exhaust  all  diplomatic  possibilities 
before  laimchlng  an  attack  against  Cam- 
bodia.'" {New  York  Times)  President  Ford 
angrily  called  the  GAO  a  "grandstand 
quarterback." 

The  energy  report — President  Carter  has 
fared  little  better.  On  October  14,  1977,  the 
GAO  Issued  an  update  of  Its  July  study  of 
Carter's  National  Energy  Plan.  It  said,  "T*e 
more  specific  program  goals  In  the  Plan  .  .  . 
seem  highly  unrealistic  In  light  of  our  con- 
tinuing analysis.  Further,  the  program  which 


Is  emerging  appears  to  tis  to  be  Incapable  of 
achieving  them." 

The  GAO  recommended  that  Congress 
should  "focus  on  the  questions  of  how  much 
energy  should  be  consumed  In  the  future. 
In  what  form,  and  where  It  will  come  from. 
The  related  economic,  environmental,  and 
International  and  social  Implications  should 
be  analyzed.  The  appropriate  time  schedule 
should  be  addressed  In  relation  to  how  long 
we  can  expect  to  be  relying  on  Insecure  Un- 
poTts.  the  burning  of  coal  and  nuclear  power 
before  we  will  be  moving  to  a  renewable  en- 
ergy base.  .  .  .  Congress  could  then  estab- 
lish realistic  energy  goals." 

Like  so  much  good  advice,  this  has  not 
been  wholly  accepted.  The  GAO's  patient  In- 
vestigations have  been  behind  most  of  the 
headlines  on  military  waste.  Two  of  the 
sharpest  critics  of  military  boondoggles.  Sen. 
William  Proxmlre  (D-Wls.)  and  Rep.  Les 
Aspln  (D-Wls.),  get  their  facts  from  the 
GAO.  Proxmlre  used  GAO  evidence  when 
he  turned  the  spotlight  on  two  Air  Force 
cost  overruns — the  C-5A,  which  he  called 
"the  Plying  Payroll,"  and  the  P-111,  "the 
Plylnc  Bankroll." 

Honesty  In  government  Is  another  sublect 
for  GAO  scrutiny.  It  accused  49  members  of 
the  Geolo-'lcal  Survey  of  owning  stocks  In 
comnanles  with  which  the  aeency  was  deal- 
ing. It  has  also  Investigated  the  effectiveness 
of  the  government's  food  labelling  prop-am 
(not  very):  the  Interior  Department  deci- 
sions on  offshore  drilUne  for  oil  (they  were 
politically  motivated  and  without  sufficient 
enclneerlng  information) ;  and  Air  Force 
flleht  pay  (it  saved  $70  million  a  year  by 
discovering  that  grounded  officers  were  get- 
ting flleht  pay) . 

How  the  GAO  operates — The  Initiative  for 
an  investleatlon  may  come  from  Conaress, 
from  a  GAO  team  watching  a  particular 
agency,  a  tip  from  a  government  worker,  or 
even  a  letter  from  a  taxpayer.  If  you  have 
a  legitimate  gripe  about  a  particular  Dro<Tam 
and  evidence  to  back  up  your  complaint,  yov 
can  write  the  Comptroller  General.  General 
Accounting  Office,  441  G  Street,  NW.,  Wash- 
Ineton,  D.C.  20648. 

Here  Is  a  case  history:  a  team  assigned  to 
the  Veterans  Administration  became  con- 
cerned at  the  amount  of  drugs  given  mental 
patients  In  VA  hospitals.  (About  26.000  psy- 
chiatric patients  are  treated  by  the  VA.) 

The  GAO  team  was  looking  over  expenses 
and  discovered  an  item  of  (16.5  million  in 
1975  for  drugs  listed  as  anti-psychotic,  anti- 
depressant and  anti-anxiety.  That  seemed 
like  a  large  expense  after  a  study  of  the 
medical  literature.  These  drugs  are  usually 
given  to  control  the  violently  psychotic, 
rather  than  as  a  treatment.  The  side  effects 
are  often  dangerous.  Prolonged  high  dosage 
can  bring  on  Parkinson's  disease  with  gen- 
eral body  rigidity  and  tremors. 

So  a  GAO  team  Inspected  13  VA  facilities 
end  three  general  hospitals  with  laree  dsv- 
chlatrlc  wards,  to  compare  the  treatment. 
They  checked  on  6,171  psychiatric  patients; 
4,832  were  on  these  drugs.  The  investigators 
learned  what  drugs  were  used,  how  often 
they  were  given  and  the  dosages. 

This  evidence,  in  turn,  was  reviewed  by 
reputable  psychiatrists  and  physicians,  some 
from  the  National  Institutes  of  Health.  The 
report  stated : 

Drugs  were  used  excessively,  that  is,  over 
the  maximum  recommended  by  the  AMA 
Drug  Evaluations,  American  Formulary  Serv- 
ice, and  "Drug  Treatment  in  Psychiatry."  a 
VA  manual.  Of  631  cases,  lO'Tc  were  given 
too  many  drugs.  In  one  hospital,  the  ex- 
cessive rate  was  23%  and  in  some  wards  40'"?. 

Too  many  different  drugs  were  used.  The 
magazine  Prism  states,  "Using  more  than 
one  psychotherapeutic  agent  at  the  same 
time,  and  on  the  same  patient  ...  is  frowned 
upon  by  many  authorities.  Aside  from  the 


increased  risk  of  adverse  reactions  and 
toxicity,  the  use  of  more  than  one  drug  may 
also  .  .  .  reduce  the  effectiveness  of  the 
original  drug." 

One  patient  was  being  given  eight  separate 
drugs,  three  of  them  in  maximum  doses.  One 
ward  in  every  five  had  half  its  patients  on  a 
multidrug  regimen. 

The  drugs  were  given  too  often:  three  or 
four  times  daily. 

Patients  were  kept  on  drugs  that  were  no 
longer  needed.  Most  schlzc^hrealcs  can  be 
taken  off  anti-psychotic  drugs  once  the  case 
is  "stabilized."  This  reduces  the  accumula- 
tion of  the  drug  in  the  system  and  gives  the 
physician  a  chance  to  evaluate  the  patient. 
In  VA  hospitals,  only  565  of  4,832  patients 
taking  anti-psychotic  drugs  had  these 
"holidays." 

VA  hospitals  had  too  few  physicians  with 
psychiatric  training,  one  to  every  53  patients. 
In  one  hospital,  the  ratio  was  one  to  399. 

The  VA  accepted  the  GAO  findings  and 
started  a  reform. 

Foreign  military  sales — An  investigation 
by  the  GAO  into  foreign  military  sales  re- 
vealed that  they  are  occasionally  made  at 
the  expense  of  our  own  security,  and  that 
we  have  switched  from  building  up  our 
NATO  allies  to  proliferating  arms  in  the 
Middle  East  trouble  zone.  The  GAO  found 
that  "when  Insufficient  stocks  are  on  hand 
to  simultaneously  supply  both  U.S.  and  for- 
eign needs,"  the  latter  are  sometimes  fa- 
vored. In  October  1973,  during  the  Arab- 
Israeli  war,  17%  of  US  military  equipment 
was  withdrawn  for  foreign  sale.  Iran,  Saudi 
Arabia  and  Israel  now  account  for  more 
than  half  our  arms  sales. 

Other  recent  Investigations  show: 

The  Civil  Service  Commission  "cannot  ef- 
fectively protect  the  public  against  poten- 
tial conflicts  of  interest"  by  federal  officials. 
This  Is  because  the  Commission  had  not  in- 
sisted on  close  inspection  of  "blind  trusts" 
set  up  by  presidential  appointees.  "It  Is  evi- 
dent," the  GAO  complained,  "that  while  the 
CSC  Informally  established  certain  blind 
triMt  provisions,  these  provisions  are  not 
being  adhered  to." 

The  Overseas  Private  Investment  Corpo- 
ration, set  up  to  insure  American  companies 
against  expropriation  and  other  political 
risks,  chiefly  aids  a  few  multinational  giants. 
Despite  a  3-year  order  from  Congress  to 
broaden  its  (6.2  billion  program,  OPIC  In 
1976  wrote  29  percent  of  its  insurance  for 
three  multinationals  and  41  percent  for  11. 

The  three  with  29  percent  of  OPIC's  cov- 
erage are  Dow  Chemical,  W.  R.  Grace  and 
J.  P.  Morgan.  Two  thirds  of  the  dollar  vol- 
ume of  its  insurance  is  concentrated  In 
seven  nations — Brazil,  the  Philippines,  South 
Korea,  Indonesia,  Taiwan,  the  Dominican 
Republic  and  Yugoslavia,  all  nations  criti- 
cized for  their  cavalier  attitude  toward  civil 
liberties.  Some  of  the  insured  investments 
were  game  lodges  built  by  Avis  and  TWA, 
and  luxury  hotels. 

"Questionable  pension  plans" — Nine  Pen- 
tagon contractors  have  more  than  (100  mil- 
lion In  "questionable  pension  plan  costs,  ex- 
cluding profits  that  .  .  .  may  be  charged  to 
government  contracts  because  [of]  unreal- 
istic actuarial  assumptions."  One  of  these. 
Aerojet  General,  allegedly  charged  the  gov- 
ernment for  (40.9  million  In  excessive  pen- 
sion costs. 

The  Food  and  Drug  AdminUtraitlon's 
handling  of  the  law  on  chemical  food  addi- 
tives favored  IndTiatry,  rather  than  the  con- 
sumer. The  GAO  reported  on  Oct.  20,  1978, 
that  the  banning  of  the  toxic  Red  Dye  Num- 
ber 2  had  been  postponed  14  times.  In  July, 
the  GAO  found  some  90  color  additives,  in- 
cluding Red  Number  2,  were  "provisionally" 
listed  for  use  in  foods,  drugs  and  cosmetics. 
In  an  apparent  evasion  of  the  law. 

Sen.  Oaylord  Nelson  (D-Wls),  speaking  on 
the  GAO  study,  stated,  "The  public  for  too 
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long  has  been  a  vast  guinea  pig  tot  poorly 
tested  or  iintested  food  additives.  Scientists 
are  concerned  that  long-term  low  doses  of 
chemicals  may  cause  not  only  cancer,  but 
birth  defects  or  genetic  damage.  .  .  .  There 
needs  to  be  a  greater  assessment  of  the 
chemicals'  nutritional  or  safety  value  versus 
their  potential  health  hazard." 

The  administration's  decision  to  permit 
Concorde  supersonic  Jet  service  fight  to  the 
US  "Is  counter  to  the  thrust  of  the  national 
noise  abatement  effort."  The  Federal  Avia- 
tion Administration's  public  opinion  survey 
on  the  SST  "will  not  provide  reliable  infor- 
mation" because  of  "problems"  In  the  sam- 
pling plan,  questionnaire  design  and  process- 
ing of  responses. 

A  House  bill  to  require  9.5  percent  of  Im- 
ported oil  to  be  transported  In  US  flag  ships 
would  raise  the  nation's  fuel  bill  more  than 
(240  million  a  year,  or  twice  the  estimate 
of  the  Maritime  Commission. 

The  school-lunch-program  managers  have 
failed  to  take  periodic,  hard  looks  at  its 
effect  on  the  children's  health,  the  agricul- 
tural economy  and  the  social  value.  The 
type  A  lunch  "appears  relatively  ineffective 
in  achieving  the  program's  nutritional  ob- 
jective, .  .  .  does  not  appear  to  deal  with 
diverse  nutritional  problems,  ...  Is  often 
presented  in  a  form  which  discourages  stu- 
dent participation  and  contributes  to  food 
waste,  .  .  .  may  increase  the  cost  of  program 
lunches,  ...  is  relatively  Ineffective  in  im- 
proving iron  nutrition,  the  most  prevalent 
deficiency  reported  for  school  children." 

The  bureaucrats  fight  back — The  GAO's 
critiques  are  so  pungent  that  agencies  and 
special  Interests  they  serve  are  fighting  to 
keep  investigators  out  of  their  files. 

The  FBI  refused  to  allow  the  GAO  to 
check  a  random  sample  of  their  investigative 
files,  to  see  how  well  FBI  follows  existing 
laws.  The  Justice  Department  supports  the 
FBI. 

The  Internal  Revenue  Service  and  the 
Alcohol,  Tobacco  and  Firearms  Bureau  will 
not  permit  the  GAO  to  make  an  independent 
review  of  their  operations. 

The  Federal  Reserve  system,  handling  over 
(86  billion  worth  of  US  securities,  argues 
that  a  GAO  investigation  might  damage  its 
independence  In  making  monetary  policy. 

But  this  is  a  war  the  bureaucracy  cannot 
win.  For  the  GAO  is  nudging  Its  way  Into 
more  and  more  files,  backed  by  a  public  out- 
rage against  what  Blazac  called  the  "giant 
operated  by  pygmies."  Government  Is  so 
large  and  it  touches  us  in  so  many  places 
that  Its  weaknesses  are  there  for  any  good 
archer  to  hit.  If  there  were  no  GAO,  some- 
one would  have  to  Invent  one.  • 


JAWORSKI  SPEAKS  ON  OUR 
CONSTITUTIONAL  SYSTEM 

•  Mr.  MATHIAS.  Mr.  President,  I  think 
none  would  dispute  that  Leon  Jaworski 
has  had  an  opportunity  to  observe  the 
functioning  of  our  democratic  process 
from  a  unique  vantage  point.  As  Special 
Watergate  Prosecutor,  Mr.  Jaworski  was 
confronted  by  executive  authority  run 
amok.  But,  just  as  he  stood  firm  in  the 
face  of  the  threat  to  our  institutionSj  so 
too  did  those  institutions,  notably  the 
judiciary  and  the  Congress. 

In  an  address  to  the  annual  alumni 
luncheon  of  the  University  of  Maryland 
Law  School  on  January  14,  1978,  Mr. 
Jaworski  described  in  compelling  terms 
the  test  of  fire  and  the  vindication  of 
our  Institutions  of  government  and  our 
constitutional  system  that  the  Water- 
gate crisis  was.  Mr.  Jaworski's  talk  is 
affirmation  of  the  almost  preternatural 


wisdom  of  the  framers  of  our  Constitu- 
tion which  he  describes  as — 

A  monumental  document  that  has  stood 
the  test  of  time  and  has  enabled  us  daily  to 
enjoy  the  freedom  and  the  Individual  rights 
It  guarantees. 

Mr.  Jaworski's  talk  combines  a  cogent 
summation  of  our  national  experience 
during  Watergate  with  a  summons  to  us 
to  reflect  on  what  has  happened  to  the 
art  of  government  since  Thomas  Jeffer- 
son said,  "The  whole  art  of  government 
consists  in  the  art  of  being  honest." 

Mr.  President,  Mr.  Jaworski's  talk  to 
the  University  of  Maryland  Law  School 
is  a  thoughtful  and  important  document. 
I  ask  unanimous  consent  that  Its  full 
text  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jaworski  Statement 

I  have  chosen  to  speak  to  you  today  about 
foundations — foundations  that  make  a  com- 
munity strong  and  a  nation  great.  I  want  to 
lay  aside.  If  only  for  the  minutes  that  fol- 
low, the  concerns  and  the  fears  that  you 
and  I  share  about  taxes,  the  energy  problem, 
the  rising  infiatlon  and  other  clouds  of  dis- 
quietude that  stem  from  economic  woes.  I 
ask  you  to  think  with  me  about  moral  foun- 
dations. 

Nicholas  Murray  Butler  was  a  great  Ameri- 
can who  not  only  served  as  President  of 
Colvmibla  University  but  also  answered  the 
call  of  our  government  in  numerous  post- 
World  War  I  International  peace  confer- 
ences. About  sixty  years  ago  he  delivered  an 
address  on  "The  Changing  Foundations  of 
Government."  He  referred  to  the  startling 
changes  that  were  taking  place  at  the  "very 
foundations  of  our  political  and  economic 
life."  He  remarked  that  the  "foimdatlons  of 
American  government  and  of  American  life 
are  being  moved,  and  it  is  of  high  Importance 
that  we  should  understand  what  Is  moving 
them  and  whither  they  we  moving."  He 
added:  "Only  then  shall  we  be  able  to  de- 
termine whether  the  movement  Is  for  good 
or  for  111" 

He  spoke  of  "the  steadily  growing  In- 
capacity of  representative  government  and 
the  steadily  increasing  lack  of  confidence  in 
it;  of  the  unwillingness  to  subordinate  an 
Immediate  advantage  to  a  future  gain;  of 
the  dissatisfaction  with  any  principle  or 
rule  of  conduct,  however  noble  or  however 
hoary  with  age  and  honorable  with  service, 
that  stands  in  the  way  of  Individual  or  group 
interest." 

One  of  his  conclusions  was  as  follows: 

"We  need  quickly  to  strengthen  the  foun- 
dations of  representative  government  and 
thereby  rebuild  public  confidence  in  It.  This 
can  only  be  done  by  attracting  to  the  polit- 
ical service  of  the  state  (and  nation)  men 
and  women  of  the  highest  type  of  Intelli- 
gence and  character,  who  have  no  personal 
or  group  ends  to  serve." 

Well,  this  was  sixty  years  ago.  Has  any- 
thing come  to  our  attention  in  recent  years 
that  makes  Dr.  Butler's  words  prophetic? 
Was  he  an  alarmist  or  was  he  a  seer? 

Let  me  direct  your  attention  to  the  Re- 
port of  the  Watergate  Special  Prosecution 
Force.  I  did  not  write  this  Report,  although 
most  of  what  it  contains  is  based  on  matters 
that  came  to  light  while  I  served  as  Special 
Prosecutor.  But  members  of  the  staff,  who 
saw  what  I  saw  and  came  to  know  what  I 
had  learned,  wrapped  up  In  these  words  what 
had  occurred  during  what  may  be  termed  as 
the  Watergate  era — and  some  of  which  oc- 
curred even  prior  thereto.  Here  Is  what  the 
Report  says,  and  this  part  I  fully  approbate : 

"In  considering  what  recommendations  to 


Include  in  this  report,  WSPF  concentrated 
on  what  it  did  observe:  criminal  abuse  of 
power  by  Government  officials  In  high  places; 
historical  growth  of  secrecy  In  the  Federal 
executive  branch  unchecked  by  Americans 
and  their  elected  Congress;  unchaUenged, 
subjective  judgments  by  the  executive 
branch  in  identifying  persons  and  organiza- 
tions that  constitute  an  Impermissible  threat 
to  the  national  Interest  and  to  executive 
policy;  an  undemocratic  condition  wherein 
money  is  power,  and  skillful,  cynical  public 
relations  cements  that  power;  and  finally,  a 
silent,  sometimes  grudging,  sometimes  will- 
ful conclusion  by  some  Government  repre- 
sentatives that  ethical  standards  are  ir- 
relevant because  quick  Implementation  of 
policy  goals  Is  mandatory,  but  achievable 
only  by  social  and  personal  Injustices  to 
others." 

Well,  as  the  Watergate  report  points  out. 
some  of  the  wrongs  and  excesses  of  which  It 
speaks  did  not  begin  with  the  so-called 
Watergate  era.  They  escalated  to  unprece- 
dented heights  during  that  era.  If  there  be 
those  whose  attitude  is  one  of  Indifference 
to  these  disclosures — who  dismiss  it  with  a 
shrug  of  the  shoulders  and  with  the  com- 
ment "So  what — it  has  been  going  on  for  a 
long  time.",  let  me  point  out  to  them  that 
more  than  one  nation  in  history  has  experi- 
enced grave  problems — some  disastrous  by 
Just  such  an  apathy  of  Its  people. 

It  Is  apropos,  I  believe,  to  brtng  to  your 
attention  two  writings,  about  a  century  and  a 
half  apart. 

In  1831  there  was  a  young  man  from 
France,  accomplished  in  scholarship,  philoso- 
phy and  statesmanship,  who  was  sent  by  the 
French  government  to  our  country  prtmarUy 
to  examine  prisons  and  penitentiaries.  He 
became  Intrigued  by  our  system  of  govern- 
ment and  its  institutions,  and  therefore  de- 
voted considerable  time  to  analyzing  life  in 
America.  On  his  return  he  wrote  his  classic 
"Democracy  in  America,"  published  In  1835 
and  again  in  1840.  This  volume  represented  a 
wide-ranging  study  of  the  political  and 
social  Institutions  of  the  United  States. 
Scholars  have  commented  that  the  result  of 
de  TocquevtUe's  visit  to  America  and  the 
writings  that  followed  brought  forth  not 
only  "the  greatest  book  ever  written  In 
America,  but  probably  the  greatest  on  any 
national  polity  and  culture." 

In  summarizing  what  he  found  In  our 
country,  he  said : 

"I  sought  for  the  greatness  and  genius  of 
America  in  her  commodious  harbors  and  her 
ample  rivers,  and  it  was  not  there. 

"I  sought  for  the  greatness  and  genius  of 
America  in  her  fertile  fields  and  boundless 
forests,  and  It  was  not  there. 

"I  sought  for  the  greatness  and  genius  of 
America  in  her  rich  mines  and  her  vast 
world  conunerce,  and  it  was  not  there. 

"I  sought  for  the  greatness  and  genl\is  of 
America  in  her  public  school  system  and  her 
institutions  of  learning,  and  it  was  not 
there. 

"I  sought  for  the  greatness  and  genius  of 
America  In  her  democratic  Congress  and 
her  matchless  Constitution,  and  It  was  not 
there." 

Then,  after  he  paid  tribute  to  the  pulplta 
that  were  "aflame  with  righteousness,"  In 
ringing  words  he  declared: 

"America  is  great  because  America  is  good, 
and  if  America  ever  ceases  to  be  good,  Amer- 
ica will  cea^e  to  be  great." 

Almost  a  century  and  one-half  later, 
there  came  to  my  desk  a  letter  typical  of 
countless  similar  communications  I  have  re- 
ceived during  the  past  few  years.  It  was 
written  by  a  student  In  government.  The 
pertinent  parts  of  this  letter  read  as  foUows: 

"I  have  majored  In  political  science  and 
history  and  have  always  thought  of  doing 
good  for  my  nation. 
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"Each  day  new  revelations  come  out  on 
how  corrupt  men  have  made  our  govern- 
ment. I  feel  as  IX  I  have  a  complete  void  In 
my  heart  where  the  feeling  of  patriotism 
Is  to  be. 

"This  Is  why  I  am  writing  to  you.  Please, 
would  you  tell  me  how  I  can  regain  trust  In 
my  elected  officials?" 

What  is  Important,  and  what  I  want  to 
reiterate,  Is  that  this  does  not  constitute 
the  Isolated  view  of  a  disquieted  student.  To 
so  believe  is  to  stick  one's  head  in  the  sand, 
because  this  Identical  concern,  voiced  In  dif- 
ferent ways.  Is  deeply  rooted  among  many 
young  people  across  our  land  from  shore  to 
shore.  I  have  concrete  evidence  of  It  and 
recent  polls  Indicate  a  similar  view  exists 
among  our  older  citizens  as  well. 

It  is  basic  that  the  older  generation  as 
well  as  the  younger  generation,  as  good 
citizens,  must  concern  themselves — and 
deeply — with  the  problems  of  government, 
both  International  and  domestic — with 
peace — with  economic  soundness — and  with 
social  gains.  But  this  Is  not  enough — more 
Is  needed.  As  these  challenges  are  faced,  we 
must  ever  hold  before  us  the  pronounce- 
ment of  Thomas  Jefferson  at  the  time  he 
was  drafting  the  Declaration  of  Independ- 
ence: "The  whole  art  of  government."  he 
said,  "consists  In  the  art  of  being  honest." 
And  If  you  consider  this  comment  to  be  an 
over-slmpUflcatlon  of  the  art  of  government, 
then  let  me  express  to  you  my  firm  belief 
that  Jefferson's  premise  at  least  miist  serve 
as  the  foundation  of  government,  and  If  the 
honesty  of  which  he  speaks  Is  absent,  sooner 
or  later  the  affairs  of  government  are  sure 
to  fall. 

Not  many  months  ago,  I  stood  In  the  hal- 
lowed room  In  Independence  Hall  In  Phila- 
delphia, where  the  Declaration  of  Independ- 
ence was  signed,  and  eleven  years  later,  after 
four  months  of  debate,  deliberation,  study 
and  prayer,  our  Constitution  was  drafted. 
There  were  vast  differences  of  opinions  and 
a  great  contrariety  of  views  permeating  these 
"extensive  sessions  of  the  Constitution,  yet  In 
the  end  dissents  were  largely  resolved  by  an 
understanding  approach  to  opposing  views  of 
the  participants  and  the  acceptance  of  sin- 
cereness  and  good  faith  on  the  part  of  all. 
The  eventual  result  was  a  monumental  doc- 
ument that  has  stood  the  test  of  time  and 
has  enabled  us  dally  to  enjoy  the  freedoms 
and  the  Individual  rights  it  guarantees. 

As  I  contemplated  the  setting  In  Inde- 
pendence Hall,  as  It  existed  almost  two  hun- 
dred years  ago.  there  crossed  my  mind  more 
deeply  than  ever  before  the  hardships,  the 
sacrifice,  and  above  all  else,  the  selflessness 
of  these  great  patriots  who  gave  so  much  to 
earn  for  generations  to  come  the  freedoms 
that  are  ours  today.  And  as  I  walked  away 
from  this  historic  place,  there  returned 
afresh  the  eloquent  expressions  of  dedication 
and  devotion  that  meant  so  much  to  them 
and  which  they  hoped  would  be  as  fervently 
embraced  by  us.  To  remind  me — almost  to 
haunt  me — came  the  recollections  of  im- 
mortal words  they  penned — "that  all  men 
are  created  equal" — "life,  liberty  and  the  pur- 
suit of  happiness" — and  finally,  the  pledge 
to  each  other  of  "our  lives,  our  fortunes  and 
our  sacred  honor."  Then  I  paused  to  won- 
der— are  these  Just  empty  phrases  to  many 
of  us  today — or  are  they  still  as  rsMllant,  as 
Inspirational,  and  as  binding  in  our  pursuits 
as  they  were  to  these  great  founders  of 
freedom  and  seekers  of  Justice?  I  could  not 
stop  with  these  musings.  What  tortured  my 
thinking  was  the  undivided  and  unques- 
tioned integrity  and  probity  of  these  pa- 
triots— their  trustworthiness  and  guileless- 
ness — as  contrasted  with  the  shams  and  de- 
ceits and  corrputions  perpetuated  by  some 
of  their  successors  of  modem  times. 

After  the  p>assage  of  two  hundred  years, 
the  operation  of  our  government  under  law 
would  have  brought  forth  expressions  of 
pride  and  plaudits  from  the  framers.  After 


this  long  passage  of  time,  we  find  that  Indeed 
the  Constitution  does  work  In  times  of  the 
severest  of  stresses  and  strains.  Contemplate 
with  me  for  Just  a  moment  how  superb  this 
document  has  preserved  freedoms  and  estab- 
lished Justice.  And  during  the  Watergate 
years  It  was  Intepreted  again  to  leave  no 
doubt  that  no  one — absolutely  no  one — is 
above  the  law. 

Well,  Just  what  was  it  that  our  courts  did 
in  the  Watergate  days  to  counteract  cyni- 
cism of  the  young  and  to  keep  the  respect 
of  the  older  generation?  There  was  a  trial 
Judge  who  would  not  accept  distortions  of 
truth  and  the  obstruction  of  Justice.  He 
sought  the  truth  and  he  found  It.  There  was 
an  appellate  court  ready  to  meet  the  first 
challenge  of  the  President  to  the  release 
of  the  tape  recordings.  It  acted  with  dispatch 
and  decisiveness.  The  same  trial  court  and 
the  same  appellate  court,  without  delay  and 
a  direct  approach,  decided  that  a  crucial 
grand  Jury  report  should  be  transmitted  to 
the  House  Judiciary  Committee.  The  final 
test  of  the  Judicial  Branch  came  when  the 
triad  court  overruled  the  President's  claim 
of  executive  privilege  in  response  to  a  sub- 
poena duces  tecum  In  a  situation  Involving 
criminal  wrongdoing.  The  Supreme  Court,  In 
the  interest  of  expediting  Justice,  bypassed 
the  Court  of  Appeals  in  granting  certiorari 
and  then  boldly  and  unwaveringly  and  with 
a  minimum  of  delay  laid  to  rest  the  trouble- 
some problems  that  beset  the  nation. 

It  was  perhapts  the  American  Judiciary's 
finest  hour.  Suppose  the  trial  Judge  had 
been  indifferent  to  his  full  responsibilities. 
Suppose  the  Court  of  Appeals  had  not  come 
to  grips  forthrlghtly  with  the  unprecedented 
question  posed  In  the  transmission  of  the 
grand  Jury  report  to  the  House  Judiciary 
Committee.  And  s';ppose  the  Supreme  Court 
had  not  measured  up  courageously  and  Ju- 
diciously to  the  traumatic  issues  that  con- 
fronted all  three  branches  of  government 
and  the  nation  as  a  whole.  I  dread  the 
thought.  The  result  would  have  been  a 
chapter  In  our  history  books  charging  that 
our  courts  were  ineffective  and  indolent.  Re- 
spect for  the  administration  of  Justice,  at 
a  time  when  suspicion  lurked  in  the  minds 
of  the  young,  would  have  received  a  serious 
setback.  Men  in  high  places,  whose  sentences 
have  become  final,  would  have  escaped  the 
arm  of  the  law.  Had  the  grand  Jury  report 
not  been  transmitted,  the  House  Judiciary 
Committee  hearings  on  Articles  of  Impeach- 
ment would  have  been  so  slow  In  proceeding 
and  perhaps  so  long  delayed  that  efforts  to 
arrive  at  effective  action  could  well  have 
been  temporized  and  eventually  frustrated. 
Finally,  had  not  the  Supreme  Court  of  the 
United  States  fearlessly  and  stalwartly  met 
the  Issues  on  the  subpoenaed  tape  record- 
ings, there  would  have  been  no  end  to  the 
ordeal  burdening  the  nation  and  the  scars 
of  doubt  and  disillusion  would  have  been 
deepened.  The  question  naturally  arises,  how 
would  this  have  affected  the  faith  and  the 
credence  of  the  trustees  of  posterity  In  our 
institutions  of  government,  especially  the 
Judicial  Branch. 

Let  us  make  no  mistake  about  it — this 
salute  to  the  Judiciary  lies  not  in  who  won 
or  lost — It  rests  on  the  record  of  the  courts 
putting  Into  operation  the  Judicial  process 
as  It  should  work — with  reasonable  dispatch, 
meeting  the  Issues  squarely  and  disposing  of 
them  decisively.  Such  acts  of  forthrlghtness 
and  steadfastness  breed  morality  In  govern- 
ment. This  brings  to  mind  Lord  Ersklne's 
declaration  In  1820  at  the  time  of  the  trial 
of  Queen  Caroline:  "There  is  something  so 
beautiful  and  exalted  In  the  faithful  admin- 
istration of  Justice — and  departure  from  It 
is  so  odious  and  disgusting." 

Recently  Eric  Sevareld,  who  has  had  a  truly 
Illustrious  career  as  one  of  America's  tele- 
vision commentators,  gave  an  Interview  to 
U.S.  News  &  World  Report  during  the  course 
of  which  he  said:  "Our  political  Institutions 


hold  up  pretty  well.  We've  been  through 
Watergate  and  survived.  We  used  to  listen 
to  our  British  friends  lecturing  us  about 
the  superiority  of  the  British-type  consti- 
tution. Now  they're  saying:  "This  ain't  so 
good.  Let's  look  at  the  way  the  Americans 
do  It.' "  He  added.  "It's  an  extraordinary 
change.  They're  talking  about  a  written  bill 
of  rights  and  a  written  constitution!" 

Still  fresh  on  my  mind  Is  the  sadness  of 
seeing  one  of  the  great  tragedies  of  modern 
history — men  who  once  had  fame  in  their 
hands  sinking  to  Infamy — all  because  even- 
tually their  goals  were  of  the  wrong  dreams 
and  aspirations.  The  teaching  of  right  and 
wrong  had  been  forgotten  and  little  evils 
were  permitted  to  grow  into  great  evils — 
small  sins  to  escalate  Into  big  sins.  How  did 
Alexander  Pope  put  It?  "Unblemished,  let 
me  live  or  die  unknown.  Give  me  an  honest 
fame  or  give  me  none." 

The  founders  of  this  nation  would  have 
been  shocked  at  the  Watergate  revelations. 
Then  they  would  have  concluded  that  de- 
spite the  failures,  shortcomings  and  wrong- 
doings on  the  Washington  scene,  they  still 
had  faith  and  optimism  In  the  determina- 
tion and  dedication  of  this  and  future  gen- 
erations to  carry  forth  the  spirit  of  America 
and  to  attain  the  American  Ideal. 

When  I  pause  to  contemplate  the  evil  of 
tampering  with  the  administration  of  Jus- 
tice— of  obstructing  it  and  prostituting  It — 
I  think  of  Saint  Thomas  More  who  breathed 
life  Into  one  of  the  greatest  of  all  obliga- 
tions of  man — that  of  unswerving  loyalty 
to  the  ends  of  Justice.  Not  Justice  for  the 
affluent  and  the  powerful  alone — not  Justice 
for  the  admired  and  the  favored  alone — not 
Justice  alone  for  those  whose  views  and 
beliefs  are  shared — but  Justice  as  well  for 
the  weak,  for  the  poor  and  even  for  the 
despised  and  the  scorned. 

Saint  Thomas  More  is  best  known  In  his- 
tory for  his  courageous  and  sacrificial  re- 
sistance of  the  evil  demands  of  his  King, 
whom  he  served  as  Lord  Chancellor.  He 
placed  his  conscience  above  life  Itself.  It 
has  been  aptly  said  that  he  "reverenced  the 
goodness  of  authority  but  reverenced  even 
more  the  authority  of  goodness."  Do  you 
recall  his  last  words  on  the  scaffold?  "I  die 
the  King's  good  servant,  but  Clod's  first." 

In  eloquent  terms  and  with  lustrous  In- 
tegrity, this  great  man  In  history  made  his 
point  In  clear  and  unmistakable  terms:  you 
do  not  follow  an  obviously  corrupt  and  evil 
leader. 

Barely  did  the  nation  fully  breathe  a  sigh 
of  relief  following  the  disposition  of  Water- 
gate when  there  arose  ugly  rumblings  that 
members  of  Congress  had  been  imnroperly 
approached  and  subjugated  to  undue  infiu- 
ence  In  the  consideration  of  legislation 
favorable  to  the  Republic  of  South  Korea. 

The  House  Ethics  Conmiittee  Is  now  In  the 
midst  of  an  investigation  to  determine  the 
facts.  The  Senate  has  Its  own  Inquiry  In 
progress.  The  search  for  the  truth  Involving 
this  sordid  matter  would  be  greatly  simpli- 
fied If  the  South  Korean  government  were  to 
respond  favorably  to  the  appeals  of  the  Con- 
gress, the  House  Ethics  Committee  and  Its 
Special  Counsel  for  cooperation.  The  House 
Ethics  Committee  held  public  hearings  which 
convincingly  established  that  the  acts  under 
investigation  emanated  from  a  plan  spon- 
sored by  the  South  Korean  government  and 
Implemented  by  the  then  Ambassador  to  the 
United  States.  Kim  Dong  Jo,  and  by  the 
Korean  Central  Intelligence  Agency  station 
chief.  Yang  Du  Hwon.  Following  these  dis- 
closures, the  House  Ethics  Committee  asked 
for  a  House  of  Representatives  resolution 
calling  on  South  Korea  to  cooperate,  which 
was  passed  by  a  vote  of  407  to  0. 

As  the  matter  now  stands.  In  the  eyes  of 
many  Americans,  Congress  as  an  institution 
undeservedly  has  lost  considerable  prestige. 
Some  members  of  Congress  totally  innocent 
of  any  wrongdoing  are  now  bearing  the  yoke 


March  1,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5217 


of  suspicion  and  until  the  full  facts  have 
been  revealed  the  Innocent  will  remain  un- 
der this  unjust  burden,  and  those  who  com- 
mitted acts  of  Indiscretion  of  wrongdoing 
will  escap*  punitive  action.  The  public  hear- 
ings conducted  by  the  Hovise  Ethics  Commit- 
tee revealed  that  this  nefarious  scheme  was 
designed  to  reach  those  members  of  Congress 
thought  by  the  South  Korean  officials  to  be 
able  to  offer  help  In  aid  programs  legisla- 
tively sought  by  South  Korea.  With  no  more 
than  honorable  cooperation  on  the  part  of 
South  Korean  officials,  the  atmosphere  can 
be  cleared  and  the  Involved  separated  from 
the  unlnvloved.  Is  it  asking  too  much  of  an 
ally,  for  whom  our  nation  has  done  so  much, 
to  offer  simple  cooperation — truthful  and 
upright  cooperation — to  make  the  facts 
known? 

And  if  this  matter  is  not  clarified,  cleaned 
up  and  fully  determined,  the  result  may  well 
be  that  Innocent  members  may  be  scarred  by 
Innuendo  and  svispiclon  and  guilty  members 
may  escape  their  Just  deserts. 

The  bottom  line  Is  one  of  simple  and  vm- 
varnlshed  comity  between  nations.  I  speak 
of  comity  as  it  Is  defined  in  international 
law,  namely,  courtesy  as  between  nations — 
that  Is,  the  respect  that  is  shown  by  one 
country  for  the  laws.  Judicial  decisions  and 
institutions  of  another.  Speaking  as  your 
fellow-American,  I  find  It  offensive  not  to 
have  the  cooperation  plain  comity  dictates — 
I  find  It  even  more  offensive  to  receive  a  cold 
shoulder  from  a  country  we  have  so  hand- 
somely befriended. 

Not  too  many  weeks  ago  South  Korea  an- 
nounced that  Tongsun  Park  would  not  be 
returned  to  the  United  States  for  any  pur- 
pose of  giving  testimony.  Two  pleas  by  Presi- 
dent Carter  to  President  Park  of  South  Korea 
for  the  return  of  Tongsun  Park  were  Ignored. 
A  trip  to  Seoul  by  Justice  Department  at- 
torneys netted  nothing.  Then,  following  Con- 
gressional pressures,  the  South  Korean  offi- 
cials rethought  the  matter — then  entered 
Into  negotiations  with  the  State  Department 
acting  on  behalf  of  the  Justice  Department 
for  the  return  of  Tongsun  Park  to  give  testi- 
mony In  a  criminal  trial. 

The  need  for  Congress  to  clear  the  air  and 
complete  its  search  for  the  truth  by  having 
the  cooperation  not  only  of  Tongsun  Park 
but  as  well  of  other  key  South  Korean  wit- 
nesses was  completely  Ignored  by  the  nego- 
tiators— despite  our  insistence  that  these  in- 
terests of  Congress  and  the  American  people 
be  Included  In  the  agreement.  It  was  pointed 
out  to  the  Justice  Department  and  to  the 
State  Department  that  this  limited  agree- 
ment had  little  overall  value:  that  It  re- 
stricted the  cooperation  of  South  Korea  to 
making  Tongsun  Park  and  Park  alone  avail- 
able only  in  the  limited  context  of  a  criminal 
trial;  that  the  delay  of  this  criminal  trial  to 
months  distant  was  a  strong  setback  to  the 
efforts  of  Congress  to  timely  conclude  Its  in- 
vestigation and  may  well  make  South  Ko- 
rean cooperation  more  difficult  to  obtain. 
Nevertheless,  this  wholly  Inadequate  agree- 
ment was  made,  which  unilaterally  Is  of 
South  Korean  fiavor. 

Congress  will  not  be  sitting  Idly  by  and  I 
predict  that  before  South  Korea  receives  fur- 
ther Congressional  aid,  a  close  look  will  be 
taken  at  the  refusal  of  that  country  to  co- 
operate with  Congress.  All  that  is  sought  In 
the  end  is  the  emergence  of  the  simple  truth 
and  the  prevalence  of  plain  Justice.  The 
failure  by  an  ally-recipient  of  such  bounti- 
ful largess  to  cooperate  In  this  pursuit 
plainly  is  unpardonable. 

There  was  an  English  statesman  named 
Shaftesbury  who  spoke  words  that  should  be 
embraced  by  us  all  and  never  forsaken  by 
those  who  serve  in  government.  He  put  it 
thusly:  "The  most  natural  beauty  In  the 
world  Is  honesty  and  moral  truth." 

I  always  admired  Henry  L.  Stlmson,  a  great 
public  servant   who   Inspired   confidence   In 


bis  devoted  service.  It  was  be  who  said  that 
"The  sinfulness  and  weaklness  of  man  are 
evident  to  anyone  who  lives  In  the  active 
world.  But  men  are  also  great,  kind  and  wise. 
Honor  begets  honor;  trust  begets  trust;  faith 
begets  faith  and  hope  is  the  mainspring  of 
life." 

Daniel  Webster  lived  from  1782  to  1862.  He 
labored  in  the  vineyard  of  the  law  vrtth  great 
devotion  and  never  failed  to  champion  the 
supremacy  of  the  law.  On  one  occasion  he  elo- 
quently affirmed  that  justice  is  main's  great 
Interest  on  earth.  He  would  stoutly  assert, 
were  he  speaking  to  us  today,  that  the  Ju- 
dicial process  Is  a  mighty  fortress  and  that 
we  must  not  let  it  be  weakened.  And  then 
he  would  remind  us.  as  he  once  did  In  the 
prime  of  his  Illustrious  career:  "The  law:  It 
has  honored  us,  may  we  honor  It."  4 


SALT  I  AGREEMENT 

•  Mr.  CLARK.  Mr.  President,  I  am 
gratified  tliat  the  executive  branch  has 
responded  in  detail  to  the  Foreign  Rela- 
tion Committee's  request  for  a  full  re- 
port on  Soviet  compliance  with  the  SALT 
I  agreement.  The  report  makes  it  clear 
that  the  Soviet  Union  cannot  justifiably 
be  charged  'with  violating  the  terms  of 
SALT  I. 

The  report  shows  that  the  Soviet  side 
engaged  in  practices  which  worried  us. 
Yet,  it  is  clear,  from  this  report,  that 
the  Soviet  Union  has  been  willing  to 
discuss  with  us,  in  detail,  every  matter 
of  concern  we  have  raised.  In  all  cases, 
these  matters  have  been  resolved  to  our 
satisfaction. 

Although  the  executive  branch  does 
not  reach  any  general  conclusions  in  this 
report,  a  senior  executive  branch  oCQcial, 
Ambassador  Robert  W.  Buchheim,  who 
represents  the  United  States  on  the 
Standing  Consultative  Commission, 
which  deals  with  compliance  issues, 
made  this  very  important  and  gener- 
ally unreported  statement  to  the  Com- 
mittee on  Foreign  Relations : 

The  United  States  has  raised  questions 
about  a  considerable  number  of  activities 
that  we  have  observed  on  the  Soviet  side 
that  bear  on  the  objectives  or  provisions 
of  the  ABM  Treaty,  and  the  Interim  Agree- 
ment on  Offensive  Arms.  These  have  been 
clarified  and  dealt  with. 

Those  discussions  of  such  subjects  In  the 
sec  have  never  included  any  charge  by 
the  U.S.  side  of  Soviet  violation  of  those 
agreements. 

Not  one  of  the  past  three  American 
Presidents,  who  represent  both  political 
parties,  has  seen  fit  to  charge  the  Soviet 
Union  with  cheating.  Men  representing 
such  a  broad  political  spectrum  would 
not  unanimously  accept  that  the  Soviets 
had  lived  within  the  bounds  of  SALT  I 
unless  that  were  the  case. 

As  a  member  of  the  Committee  on  For- 
eign Relations,  I  have  had  a  number  of 
opportunities  to  discuss  with  senior  of- 
ficials and  numerous  experts  the  charges 
of  cheating  which  have  been  raised  over 
the  years.  I  long  ago  came  to  the  con- 
clusion that  these  charges  were  ill- 
founded.  However,  because  of  the  ex- 
treme secrecy  surrounding  these  issues, 
it  was  difiSciUt  to  get  these  facts  on  the 
public  record.  Now  these  facts  are  on  the 
public  record,  and  the  American  public 
can  see  now  how  little  substance  there 
has  been  to  these  often  repeated  charges. 

Without  judging  the  merits  of  a  new 


SALT  treaty,  I  think  we  can  agree  that 
SALT  n  should  stand  or  fall  on  its  own 
merits,  not  on  half-baked,  erroneous 
charges.  SALT  is  too  important  a  busi- 
ness for  lis  to  be  anything  less  than 
scrupulously  careful  in  our  discussion  of 
how  the  other  side  has  behaved.* 


LARNACA  AraPORT  RAID— THE 
PLO  DIMENSION 

•  Mr.  STONE.  Mr.  President,  there 
have  been  many  news  stories  printed 
here  that  have  described  the  tragic 
events  in  Lamaca,  Cyprus  when  Egyp- 
tian commandos  were  shot  up  trying  to 
free  hostages  on  board  a  Cyprus  airlines 
jetliner  parked  on  the  Lamaca  tarmac. 

Most  of  these  news  stories  have  dealt 
with  the  details  of  the  event  itself,  but 
gave  little  by  way  of  background  on 
what  happened  at  Lamaca.  Two  re- 
ports, one  published  in  the  London 
Economist  Foreign  Report  and  another 
in  the  Israeli  newspaper,  Ma'ariv,  de- 
scribe some  serious  political  problems  on 
Cyprus  involving  the  Palestine  Libera- 
tion Organization. 

I  commend  these  articles  to  my  col- 
leagues in  the  Senate.  In  the  near  future 
I  hope  to  hold  hearings  to  determine 
if  these  reports  are  correct,  and  if  they 
are,  what  actions  we  may  consider  taking 
to  try  and  right  the  situation.  I  ask 
unanimous  consent  that  these  two  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Why  Sadat  Tried  to  Match  Entebbe 

When  Is  an  Entebbe-style  operation  Justi- 
fied? It  Is  tempting  to  say:  when  it  works. 
But  the  more  Important  question  raised  by 
the  bloody  shambles  at  Lamaca  airport  last 
Sunday  night  (19  February)  Is:  When  Is  a 
government  entitled  to  use  military  force  in 
another  country  to  protect  the  lives  of  its 
citizens  who  have  been  placed  at  risk  by 
terrorist  action? 

There  are  two  clear-cut  situations  In  which 
this  response  is  Justified.  The  first  Is  when 
the  country  In  which  hostages  have  been 
taken  is  clearly  abetting  the  terrorists,  as  In 
the  case  of  Entebbe,  when  Idi  Amln's  govern- 
ment was  openly  in  league  with  the  hi- 
jackers. The  secoTWi  Is  when  the  local  gov- 
ernment (possibly  lacking  an  effective  antl- 
terrorlst  force  of  its  own)  has  given  permis- 
sion for  foreign  troops  to  be  used.  This  was 
the  case  at  Mogadishu  last  year,  when  the 
Somali  government  gave  permission  for  West 
German  commandos  to  be  used  In  a  success- 
ful bid  to  free  the  hostages  on  a  hijacked 
Lufthansa  plane. 

But  the  Egyptian  operation  at  Lamaca 
took  place  under  murkier  circumstances.  The 
Egyptians  insist  that  they  informed  the  Cy- 
prus government  of  the  arrival  of  their  Her- 
cules transport  plane,  and  may  well  have 
assumed  that  President  Kyprianou  would  ap- 
prove of — at  or  any  rate  not  resist — an  ac- 
tion by  Egyptian  commandos  to  free  the  host- 
ages In  the  Cyprus  Airways  plane.  But  the 
Cyprus  government  claims  that  it  was  not 
told  exactly  who  viras  on  board  the  plane, 
and  Interpreted  the  deployment  of  the  com- 
mandos as  an  act  of  war.  The  Cyprlot  na- 
tional guard  opened  fire,  with  withering  ef- 
fectiveness— although  only  (according  to  one 
account)  because  the  Egyptians  recalled  a 
back-up  force  that  was  already  airborne. 

It  is  not  clear  whether  the  Egyptian  task- 
force  went  ahead  vrith  Its  operation  because 
of  a  specific  order  from  Cairo  after  the  Cyp- 
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riots  had  made  their  resistance  known,  or 
whether  the  commander  simply  stuck  to  his 
original  Instructions.  (It  has  been  suggested 
that  poor  communications  between  the  air- 
port and  Egypt  played  a  part  in  the  'mis- 
understanding'.) But  the  Egyptians  appear 
to  believe  that  they  had  the  right  to  go 
ahead  (a)  because  the  Cyprus  government 
had  been  dealing  over-sympathetically  with 
the  Paleetlnlans  and  was  preparing  to  release 
the  two  gunmen  who  had  murdered  Yussuf 
al-Slbal,  the  editor  of  al-Aharm,  on  18  Feb- 
ruary and  (b)  because  they  wanted  to  pump 
Sibal's  killers  for  information  about  other 
planned  terrorist  attacks. 

Cypriot  passports  had  been  prepared  for 
the  two  men  and  were  being  offered  to  them 
even  as  the  Egyptian  commandos  landed. 
This  may  have  been  a  Cypriot  device  to  trick 
the  hijackers.  But  in  Egyptian  eyes  it  seemed 
evident  that  the  Cyprus  government  had  no 
Intention  of  bringing  the  terrorists  to  Justice. 
The  fact  that  International  terrorist  groups 
have  been  allowed  to  use  Cyprus  as  a  major 
base  for  more  than  two  years  did  not  make 
the  Egyptians  confident  that  they  could 
count  on  any  tough  response  from 
Kyprianou. 

Egyptian  suspicions  were  heightened  by 
the  role  of  Dr.  Vassos  Lyssarldes,  the  lead- 
er of  the  Cypriot  socialist  party,  Edek,  who 
acted  as  an  Intermediary  in  the  Cyprus 
government's  dealings  with  the  hijackers.  For 
20  years,  Lyssarldes  had  been  Makarlos's 
quasi-offlclal  link  man  with  the  Arabs.  He 
was  a  great  admirer  of  Nasser  In  the  wake 
of  the  Suez  affair,  but,  more  recently,  Lys- 
sarides's  main  Arab  contacts  have  been  with 
the  "rejectlonlst"  states  and  extremist  Pales- 
tinian organisations.  He  is  opposed  to  Sadat's 
diplomatic  initiative  to  Israel,  and  his  per- 
sonal relations  with  Slbal  (who,  like  Lys- 
sarldes, had  long  been  a  driving  force  in 
the  Afro-Asian  People's  Solidarity  Organisa- 
tion) are  said  to  have  been  strained. 

The  Egyptian  intervention  at  Larnaca  had 
Its  roots  In  the  events  of  November  last 
year,  when  Sadat  announced  his  visit  to 
Jerusalem.  At  that  point,  the  Egyptian  in- 
telligence service  believes  it  had  identified 
Cyprus  as  the  main  launchlng-pad  for  Pales- 
tinian organisations  which  had  threatened 
to  attack  Egyptian,  Israeli  and  western  tar- 
gets in  the  Mediterranean  and  western 
Europe.  The  Egyptian  security  chiefs  knew — 
and  received  confirmation  from  the  Ameri- 
cans and  the  Israelis — that  Cyprus  had  be- 
come a  major  assembly-point  for  interna- 
tional terrorist  groups.  Cypriot  ports  were 
regularly  visited  by  ships  travelling  on  four 
arms-smuggling  routes.  These  ships  carried 
(o)  Soviet-made  weapons  en  route  for  the 
Palestinian  organisations;  (b)  Libyan  arms 
being  shipped  to  Palestinian  and  interna- 
tional terrorist  groups;  (c)  black-market 
arms  being  moved  from  western  Europe  to 
the  Middle  East;  and  (d)  Soviet-made 
weapons  despatched  In  secret  via  Libya  to  the 
IRA  In  Ireland. 

During  1976  and  the  early  part  of  last 
year,  the  weapons  reaching  (Cyprus  along 
these  routes  arrived  In  modest  quantities 
and  the  consignments  mostly  consisted  of 
automatic  rifles  and  sub-machine  guns,  to- 
gether with  ammunition,  grenades  and  ex- 
plosives. But  from  mid- 1977,  the  traffic  in- 
creased. Between  last  December  and  the  be- 
ginning of  this  month,  at  least  30  freighters 
carrying  arms  were  spotted  entering  or  leav- 
ing Cypriot  ports.  Recent  shipments  Included 
heavy  machine  guns,  field  guns,  missiles, 
an tl -aircraft  weapons  and  advanced  sabotage 
materials.  Including  mines.  At  first.  Isolated 
coves  along  the  coast  were  used  by  some  of 
these  ships  for  temporary  anchorage.  But 
over  the  past  year,  many  of  them  unloaded 
arms  In  these  coves.  Secret  caches  have  been 
built  up  In  the  Island,  particularly  In  moun- 
tainous areas — although  the  Cyprus  authori- 
ties refuse  even  to  admit  their  existence, 
let  alone  explain  who  has  access  to  them. 


Towards  the  end  of  1976  (and  throughout 
the  whole  of  1976)  the  Palestinian  organisa- 
tions, deprived  of  their  former  safe  bases  in 
Lebanon  by  the  dvll  war,  shifted  much  of 
their  conunand  structure — Including  their 
intelligence,  logistics  and  finance  sections — 
to  Nicosia  and  Larnaca.  The  Cyprus  banks 
are  said  to  handle  I20m-(30m  a  month,  in 
money  belonging  to  the  Palestinian  groups. 
International  arms  dealers,  and  the  "rejec- 
tlonlst" Arab  states. 

The  channelling  of  the  money  Involved  in 
the  arms  deals  through  Cyprus  banks  Instead 
of  west  E^uropean  Institutions  (as  was  the 
case  lu  the  past)  Is  said  to  be  one  reason 
for  the  island's  economic  recovery  from  the 
ruin  of  the  1974  war.  The  Cypriot  govern- 
ment may  have  thought  this  a  useful  and 
permissible  device.  Moreover,  by  giving  sanc- 
tuary to  Palestinian  groups,  it  may  have 
hoped  to  Improve  its  diplomatic  standing 
in  the  Arab  world. 

But  this  policy  had  effects  that  the  Cypriot 
government  did  not  anticipate.  In  the  wake 
nf  the  Palestinians,  the  Russians  and  Cubans 
moved  in  too,  and  set  up  new  intelligence 
bases.  There  are  said  to  be  50  Soviet  army 
officers  In  Cyprus  today,  operating  under 
diplomatic  cover,  together  with  30  Cubans. 
The  island  has  become  a  handy  communica- 
tions base  for  the  KOB,  the  ORU  (Soviet 
military  intelligence)  and  the  Cuban  DOI, 
as  well  as  the  Palestinian  organizations. 

So  it  was  not  surprising  that  In  the  course 
of  1976,  there  were  frequent  visits  to  Cyprvis 
by  leaders  of  the  Japanese  Red  Army,  the 
Baader-Melnhof  gang,  members  of  the  "Car- 
los" ring,  Dutch  left-wing  radicals  and  mem- 
bers of  the  Wadl  Hadad's  Baghdad-based 
Revolutionary  Popular  Front  for  the  Liber- 
ation of  Palestine.  Last  year,  at  least  three 
International  terrorist  summit  meetings 
took  place  in  Cyprus.  They  were  attended  by 
KOB,  DOI  and  East  Oerman  Intelligence 
officers. 

Foreign  Report  No.  1496  disclosed  the  use 
of  Cyprus  by  international  terrorists,  and  re- 
ported on  a  terrorist  conference  held  in  June 
last  year.  After  this  disclosure,  the  late  Preei- 
dent  Makarios  convened  a  special  meeting  of 
bis  cabinet  and  issued  a  strong  denial.  The 
presidency  of  Cyprus  has  since  changed 
hands,  but  Its  permissive  attitude  towards 
the  presence  of  Palestinian  organizations  has 
apparently  not  changed.  Another  conference 
of  International  terrorist  groups  which  took 
place  on  the  island  last  December  discussed 
the  orchestration  of  a  campaign  against 
Eg3rpt,  Israel  and  America,  to  counter  Sadat's 
attempt  to  reach  agreement  with  Israel. 

Cyprus  Is  the  headquarters  for  a  group 
that  was  supposed  to  play  a  key  role  In  this 
campaign:  Black  September.  The  main  Pal- 
estinian organizations  have  long  officially 
denied  any  connection  with  this  group.  In- 
deed, they  have  frequently  denied  that  it 
exists  at  all.  The  Israelis  remain  convinced 
that  Black  September  Is  an  mtelllgence  sec- 
tion of  the  PLC,  and  are  supported  by  some 
western  analysts.  It  Is  claimed  that  the 
Palestinians  who  were  Introduced  at  last 
December's  conference  In  Cyprus  as  mem- 
bers of  Black  September  were,  In  fact.  PLC 
Intelligence  officers  who  were  (and  are) 
closely  associated  with  the  Hadad  network 
In  Baghdad. 

Against  this  backdrop,  the  Egyptians  urged 
the  Cyprus  government  to  allow  them  to 
take  charge  of  security  arrangements  at  the 
Nicosia  meeting  of  the  Afro-Asian  People's 
Solidarity  Organization.  They  expected  a 
stormy  session,  knowing  that  Libya  and 
Russia  intended  to  push  for  the  transfer  of 
the  AAPSO  headquarters  from  Cairo  to  Ni- 
cosia. Egyptian  Intelligence  had  also  been 
forewarned  of  a  plot  against  the  Egyptian 
delegates.  But  the  Cypriote,  fearing  a  boycott 
by  other  delegations,  resisted  the  Egyptian 
demand  and  promised  to  ensiire  the  safety  of 
the  Egyptian  delegates.  As  it  turned  out,  the 


Cypriot  security  arrangements  were  not  good 
enough,  because  the  Cypriot  government 
thought  the  terrorists  would  not  want  to 
muddy  their  own  waters  by  mounting  an 
operation  at  Nicosia. 

As  soon  as  the  Egyptians  heard  of  the 
terrorist  action,  they  were  determined  to  get 
hold  of  the  two  gunmen  as  their  best  chance 
of  finding  out  what  future  terrorist  actions 
were  planned.  It  seemed  likely,  for  a  aXart, 
that  the  Larnaca  gunmen  were  tied  in  with 
the  campaign  to  assassinate  or  overthrow 
Sadat. 

The  value  of  interrogating  Palestinian  ter- 
rorists In  the  field  was  established  on  17  No- 
vember, two  days  before  Sadat  arrived  in 
Jerusalem,  when  a  five-man  team  of  highly 
trained  and  well  armed  Palestinians  crossed 
the  Jordan  river  Into  Israel.  They  had  been 
given  the  task  of  murdering  Sadat  and 
Israeli  leaders  during  the  Sadat  visit.  The 
team  managed  to  get  past  the  security  fence 
on  the  Israeli  side,  before  It  was  spotted, 
chased  and  forced  to  surrender  after  a  gun 
battle  outside  Jericho.  Egyptian  and  Israeli 
security  men  soon  found  out  that  the  group 
had  come  from  Baghdad — with  the  knowl- 
edge and  assistance  of  Syria — and  had  been 
put  together  Jointly  by  Black  September  and 
Hadad's  organization. 

The  capture  of  this  group  In  November  led 
to  the  exposure  of  most  of  the  operational 
plans  of  the  terrorist  groups  working  against 
Sadat.  It  came  as  such  a  major  blow  to 
Hadad  and  his  backers  that  their  campaign 
had  to  be  interrupted  for  several  months. 

The  Egyptians  hoped  that  by  seizing  the 
Nicosia  killers,  they  might  be  able,  in  a  simi- 
lar way,  to  gain  several  months  of  safety 
from  further  attacks.  According  to  one  ac- 
count, the  Egyptians  formally  requested  per- 
mission for  a  commando  landing  In  Larnaca 
and  were  turned  down  because  the  Cypriote 
believed  that  the  Egyptians  Intended  to  go 
far  beyond  the  release  of  the  hostages.  It  Is 
even  suggested  that,  as  an  act  of  revenge 
against  the  Palestinians  for  killing  Slbal.  the 
Egyptians  contemplated  going  on  to  raid  PLO 
headquarters  in  Nicosia  and  Larnaca.  The 
Cypriot  authorities  learned  that  other  Egyp- 
tian transport  planes  might  follow  the  single 
Hercules  C-130  which  had  landed  In  Larnaca. 

Yasser  Arafat,  guided  by  Egyptian  reason- 
ing In  reverse,  was  determined  to  prevent  the 
two  terrorists  from  falling  Into  Egyptian 
hands,  and  undertook  to  obtain  their  release 
to  the  PLO.  One  source  maintains  that 
Libya's  Colonel  Qaddafi  was  pressed  into  ac- 
tion to  persuade  the  Cyprlots  to  permit  a 
PLO  commando  landing  of  20  men  at  Larn- 
aca airport  to  snatch  the  two  gunmen  and 
whisk  them  off  the  Island  and  that.  Informed 
of  this,  the  Egyptian  troops  rushed  Into 
action  upon  landing,  mistakenly  believing 
that  they  were  shooting  at  PLO  men,  not 
Cyprlots. 

The  Egyptian  generals  assumed  that  the 
Cyprlots  would  not  resort  to  force  to  Impede 
the  commando  landing,  and  so  had  no  auxili- 
aries or  cover  ready  to  aid  their  72  comman- 
dos should  they  run  Into  trouble.  Something 
might  still  have  been  salvaged  had  the  fol- 
lowing commando  parties,  who  were  already 
airborne,  been  ordered  Into  the  breach.  In- 
stead, they  were  sent  home,  leaving  the 
Egyptians  on  the  ground  no  choice  but  to 
surrender  to  the  superior  Cypriot  force  while 
the  two  Palestinian  terrorists  gave  them- 
selves up  to  the  Cypriot  authorities. 

Egypt's  determination  to  deal  with  the  ter- 
rorist threat  is  evidenced  by  some  unchar- 
acteristic conduct.  For  the  first  time,  the 
Egyptians  were  prepared  to  name  Black  Sep- 
tember as  the  perpetrator  of  a  terrorist  at- 
tack. Formerly,  they  joined  in  denying  Its 
existence. 

The  following  report,  carried  in  the 
Israeli  newspaper  Ma'ariv  describes 
some  of  what  Is  now  known  about  the 
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PLO  operation  on  Cyprus  and  the  role  of 
the  PLO  in  the  killing  of  As-Siba'i: 

The  PLO  officially  has  denied  reports  either 
that  It  had  anything  to  do  with  the  killing 
of  Slba'l  or  that  It  opened  fire  on  the  Egyp- 
tian commandos  who  were  attempting  to  free 
the  hostages  on  the  Cyprus  aircraft. 

According  to  the  Ma'ariv  report,  the  killers 
had  the  protection  of  the  PLO  office  In 
Nicosia — the  only  "office"  which  has  full 
diplomatic  status — and  likewise  may  have 
been  sheltered  by  Cypriot  authorities. 

"It  was  a  PLO  terrorist  unit  at  Larnaca 
airport  that  opened  fire  on  the  charging 
Egyptian  soldiers,  according  to  eyewitnesses 
present  at  the  airport  during  the  fighting  on 
Sunday  night.  The  PLO  members  arrived  in 
Larnaca  armed  but  dressed  in  civilian  cloth- 
ing. According  to  testimony,  there  Is  no 
longer  any  doubt  that  the  Cypriot  authori- 
ties knew  about  their  presence. 

"After  the  Palestinians  opened  fire  on  the 
Egyptian  commandos  and  the  Egyptians  re- 
turned fire,  members  of  the  Cypriot  National 
Ouard  joined  In  the  fighting.  This  created  a 
crossfire  on  the  field  which  caused  the  terri- 
ble mix-up  that  characterized  the  whole  of 
the  battle. 

"The  Oreek  authorities  in  Cyprus  are 
maintaining  total  silence  about  the  affair.  It 
appears  that  the  latest  development,  includ- 
ing Cairo's  announcement  that  it  was  break- 
ing diplomatic  relations  with  Nicosia,  has 
caused  leaders  a  lot  of  embarrassment.  While 
official  spokesmen  are  refusing  to  comment 
on  any  Issue  and  are  even  denying  the  most 
well-known  reports,  the  deputy  commander 
of  the  Cypriot  police,  Pavlos  Stokos,  has  been 
fired.  The  government  suspected  him  of 
having  leaked  reports  about  what  happened 
at  Larnaca  and  about  the  activities  of  Yusuf 
as-Slba'l's  murderers — facts  which  the  gov- 
ernment was  not  interested  in  having  re- 
vealed. 

"The  central  role  played  by  the  PLO  office 
in  Nicosia  in  the  murder  has  now  come  to 
light.  When  the  two  murderers  arrived  at  the 
Hilton  Hotel  in  Nicosia  on  Thusday  of  last 
week,  unknown  people  had  already  booked 
a  room  for  them  on  the  same  floor  where 
As-Slba'i  was  staying.  They  got  the  rooms  in 
the  names  written  in  their  passports.  After 
they  put  their  suitcases  In  their  rooms,  one 
of  them  went  to  the  PLO  office  in  Nicosia, 
which  had  opened  only  15  days  earlier,  at 
16  Zaltos  Street. 

"A  Csrprlot  policeman — a  policeman  Is  per- 
manently placed  outside  the  PLO  office — told 
his  friends  that  on  that  Thursday  one  of  the 
terrorists  (he  confirmed  the  Identification 
only  after  the  pictures  of  the  two  murderers 
were  made  public)  came  and  asked  to  see 
'Mr.  Williams.'  Informed  sources  In  Nicosia 
Identified  this  man  as  a  senior  PLO  Intelli- 
gence officer  using  this  name.  'Mr.  Williams' 
received  the  man  Immediately. 

"All  signs  indicate  that  the  two  murderers 
felt  totally  confident.  There  is  no  doubt  that 
this  confidence  arose  as  a  result  of  the  man- 
ner in  which  the  authorities  allowed  the 
representatives  of  the  terrorist  organization 
freedom  of  activity.  These  bold  ties,  together 
with  Dr.  LlssarldhU'  mediation  on  behalf  of 
the  terrorists  with  President  Klprlanou.  were 
a  direct  factor  In  the  Cypriot  President's 
wlllinKness  to  release  the  two  murderers  af- 
ter returning  the  hostages  that  they  liad 
kidnaped. 

"A  reliable  soxirce  reported  yesterday  [Wed.. 
Feb.  22.  19781  that  an  hour  after  the  two 
murderers  had  appeared  before  a  magistrate 
In  Nicosia — who  decided  to  detain  them  untn 
the  trial  next  Monday  (Feb.  27] — Dr.  Lls- 
sarldhls  visited  the  two  In  prison.  He  spent 
20  minutes  with  them  and  observers  believe 
that  he  tried  to  explain  what  had  happened 
between  the  time  he  had  made  his  promise 
and  the  time  they  were  arrested — events  that 
disrupted  the  original  plan  to  grant  them 
Cypriot    passports    and    allow    their    armed 


friends  to  remove  Immediately  them  [sic] 
from  the  country. 

"The  break  in  relations  between  Cairo  and 
Nicosia  has  also  created  economic  problems. 
Thousands  of  Cyprlots  work  In  Saudi  Arabia 
and  there  are  fears  now  that  they  will  be 
expelled."9 

PRELIMINARY  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
advance  notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million  or,  in  the  case  of  major  defense 
equipment  as  def  ned  in  the  act,  those 
in  excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiQcisJ  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  February  28, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

I  ask  unanimous  consent  that  the 
notification  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EtEFENSE  Security  Assistance 
Agency,  Deputy  Assistant  Secre- 
tary (Secretary  Assistance), 
OASD/ISA, 

Washington,  D.C.,  February  28, 1978. 
In  reply  refer  to : 
1-13419/77  ct 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Richardson:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State.  I  wish 
to  provide  the  following  advance  notification. 

The  Department  of  State  Is  considering  an 
offer   to  a   NATO  country   tentatively  esti- 
mated to  cost  In  excess  of  (25  million. 
Sincerely. 

H.M.  Fish. 
Lieutenant  General,  USAF.0 


JUNIOR  PARTNER  LETTER 

•  Mr.  HART.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  present 
to  the  Senate  information  concerning 
an  organization  in  Colorado,  designed 
to  aid  juvenile  delinquents  and  reduce 
the  juvenile  crime  rate. 

The  program,  called  Partners,  is  a 
nonprofit  organization  designed  to  aid 
juvenile  delinquents  by  providing  them 


with  just  one  thing — ^friendship.  Part- 
ners does  this  by  pairing  senior  volun- 
teers—individuals over  the  age  of  18 
who  are  willing  to  spend  at  least  3  hours 
a  week  for  at  least  a  year — ^with  a  juve- 
nile offender.  The  senior  Partners  pro- 
vide a  positive  model  for  the  youth.  As 
Partners  counselor  Bob  Armenta  said, 
Senior  volunteers  share  with  them  some 
of  the  lessons  they  learned  In  life,  and  hope- 
fully spare  them  some  of  the  pain  they  have 
experienced  in  making  mistakes. 

In  light  of  the  steadily  increasing 
juvenile  crime  rate,  it  is  heartening  to 
note  that  Partners  and  similar  programs 
nationally  have  reduced  the  rate  of  re- 
peat offenses  by  juveniles  by  about  60 
percent.  Other  studies,  done  by  both  the 
University  of  Colorado  and  the  Denver 
Juvenile  Court,  also  have  shown  that 
Partners  does  help  young  people  stay 
out  of  trouble. 

Partners  is  presently  funded  by  a 
combination  of  private  contributions 
and  Federal  grants.  However,  the  pro- 
gram director,  Dan  Robinson,  said  that 
Partners  would  like  to  increase  its  fund- 
ing from  the  private  sector.  He  said: 

We  don't  want  It  to  become  a  Federal  pro- 
gram. We  want  it  to  be  the  Mesa  County 
community's  response  to  solving  a  social 
problem. 

In  closing,  I  would  like  to  present  a 
letter  from  a  young  person  who  has  ex- 
perienced Partners'  helping  hand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Junior  Partner  Letter 

I've  been  In  Partners  now  for  almost  two 
years.  I  got  In  trouble  for  stealing.  I  had  a 
hard  time  keeping  my  hands  off  other  peo- 
ple's things.  I  guess  you  could  say  my  steal- 
ing was  kind  of  a  sickness  or  that  I  was  look 
Ing  for  "kicks".  It  wasn't  because  I  needed 
the  things  I  stole.  My  family  always  gave  me 
what  I  needed. 

A  guy  from  Partners  came  out  to  talk  to 
me  and  my  mom.  He  said  that  I  didn't  have 
to  be  In  Partners  If  I  didn't  want  to.  and  that 
there  were  a  lot  of  kids  who  wanted  to  get 
In.  He  said  that  If  I  wanted  to  be  a  Partner 
I  had  to  try  to  stay  out  of  trouble  and  I  had 
to  be  willing  to  meet  with  my  Senior  Part- 
ner once  a  week  for  a  year.  I  decided  to  try  It. 
About  two  weeks  later,  the  guy  from  Part- 
ners came  by  to  Introduce  me  to  my  Senior 
Partner. 

I  can  really  be  honest  with  my  Partner. 
That's  because  we've  worked  to  buUd  our 
relationship.  On  some  of  the  group  activities 
I've  seen  Partners  who  have  trouble  talking 
to  each  other  even  though  they've  been  to- 
gether for  a  long  time.  They  don't  get  off  on 
each  other  and  they  don't  have  a  tight  rela- 
tionship. It's  not  always  the  Junior  Partner's 
fault  either.  Sometimes  the  Senior  Partner 
is  the  one  to  blame.  You  need  two  people  to 
make  a  relationship.  You  can't  have  Just  one 
working  at  it.  The  Junior  Partner  and  the 
Senior  Partner  have  to  spend  a  lot  of  time 
one-to-one  If  It's  going  to  be  a  strong  rela- 
tionship. 

One  of  the  reasons  that  kids  get  In  trouble 
Is  because  they're  bored.  Everybody  needs  to 
do  something  exciting  one©  In  a  while.  With 
Partners,  you  don't  have  to  get  in  trouble  be- 
cause you're  getting  "kicks"  In  another  way. 

If  you  asked  me  what  Partners  means  to 
me,  I'd  say  it's  a  time  to  slow  down  and 
think,  kind  of  to  get  your  head  together.  For 
me,  it  made  me  see  things  in  a  different  way. 


Koon 
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When  I  want  to  do  something  that  would 
get  me  In  trouble,  I  think  twice  about  it. 9 


TRIBUTE  TO  SOBUKWE 

•  Mr.  CXiARK.  Mr.  President,  it  is  with 
profound  regret  that  I  learned  of  the 
death  of  Robert  Sobukwe.  Founder  of  the 
Pan-African  Congress  (PAC)  in  1959. 
Sobukwe  was  a  pioneer  among  the  first 
generation  of  black  leaders  that  emerged 
throughout  the  continent  of  Africa  to 
champion  the  cause  of  liberation.  While 
the  nationalist  movement  led  to  inde- 
pendence in  most  countries  in  the  con- 
tinent, it  was  severely  repressed  in  south- 
ern Africa.  Sobukwe  was  one  of  the  prin- 
cipal victims  of  this  repression. 

Sobukwe's  name  will  go  down  in  his- 
tory for  his  epic  role  in  the  struggle  for 
liberation  in  South  Africa.  Shortly  after 
he  formed  the  PAC.  Sobukwe  organized 
a  peaceful  protest  against  the  hated  pass 
laws  on  March  21,  1960.  at  Sharpeville. 
Police  opened  fire  on  the  unarmed  crowd, 
killing  72  Africans  and  wounding  some 
180  others,  including  women  and  chil- 
dren. This  tragedy  marked  a  turning 
point  in  South  African  history,  drawing 
world  attention  to  the  potential  for  vio- 
lence resulting  from  apartheid.  In  the 
crackdown  that  followed  Sharpeville. 
hundreds  of  people  were  arrested,  black 
and  white  organizations  were  outlawed, 
and  Sobukwe  was  sent  to  Robben  Island 
along  with  other  nationalist  leaders,  in- 
cluding Nelson  Mandela  who  remains  in 
prison  today. 

Although  he  was  subsequently  released. 
Sobukwe  remained  under  severe  restric- 
tions for  the  rest  of  his  life.  He  was 
banned  in  his  home  town  of  Kimberly. 
silenced,  isolated,  and  forbidden  to  have 
any  public  functions.  Despite  poor  health 
and  restricted  activities.  Sobukwe  re- 
mained an  inspiration  to  all  people  who 
stood  for  justice  and  racial  equality.  Like 
Steve  Biko  and  a  host  of  other  coura- 
geous Africans  who  have  died.  Sobukwe's 
death  represents  a  grave  loss  to  all  those 
inside  and  outside  the  country,  black  and 
white,  who  cling  to  the  hope  that  racial 
reconciliation  is  still  possible.  I  might  add 
that  I  spent  a  day  with  him  in  December 
1976.  and  found  him  to  be  a  gentle  man 
dedicated  to  the  cause  of  nonviolent 
change. 

Sharpeville  exposed  the  intransigent 
attitude  of  the  South  African  Govern- 
ment toward  the  goal  of  racial  justice. 
Sixteen  years  later.  Soweto  verified  that 
this  attitude  has  intensified.  As  in  the 
crackdown  that  silenced  Sobukwe.  the 
South  African  Government  on  Octo- 
ber 19.  1977.  outlawed  several  black  or- 
ganizations, banned  black  and  white  op- 
ponents of  apartheid,  and  imprisoned 
scores  of  Africans  without  trial. 

A  new  generation  of  Africans  will  re- 
member him  as  one  of  their  most  out- 
standing leaders  in  whose  name  the 
struggle  for  liberation  will  continue.* 


S.  2607— SOCIAL  SECURITY  TAX 
REDUCTION 

•  Mr.  HASKELL.  Mr.  President,  yester- 
day I  introduced  S.  2607.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 


provide  a  refund  or  credit  of  10  percent 
of  the  employer  and  self-employed  so- 
cial security  taxes  paid  by  a  taxpayer. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUows : 

S.  3607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  B  of  chapter  65  of  the  Internal 
Revenue  Code  of  1964  (relating  to  rules  of 
special  application  for  credits  and  refunds) 
is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  section: 

"Sec.  6430.  Bxrxrtn)  of  Cehtain  Social  Se- 
CTTRrrT  Taxes. 

"(a)  Refund. — Except  as  provided  in  sub- 
section (e),  the  Secretary  shall  pay  (without 
Interest)  to  any  taxpayer  an  amount  equal 
to  10  percent  of  the  amount  of  social  security 
taxes  paid  by  such  taxpayer  during  the  tax- 
able year. 

"(b)  Period  Covered;  Time  por  Piling 
Claim. — 

"(1)  Period  covered. — A  taxpayer  shall  not 
file  more  than  one  claim  under  subsection 
(a)  with  respect  to  social  security  taxes  paid 
during  any  taxable  year. 

"(2)  Time  for  filing  claim. — No  claim 
shall  be  allowed  under  subsection  (a)  with 
respect  to  social  security  taxes  paid  during 
any  taxable  year  unless  filed  by  the  taxpayer 
not  later  than  the  time  prescribed  by  law 
for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year. 

"(c)  Definitions;  Special  Rule. — F^r  piu-- 
poses  of  this  section — 

"(1)  Social  SECTjRrrT  tax. — The  term  'so- 
cial security  tax'  means  any  tax — 

"(A)  Imposed  under  section  1401.  3111, 
3211(a)  (to  the  extent  attributable  to  any 
tax  Imposed  under  section  3111).  or  3221 
(b);  or 

"(B)  paid  by  a  State  to  the  Federal  Oov- 
emment  under  an  agreement  under  section 
218  of  the  Social  Security  Act  which,  under 
such  agreement,  is  equivalent  to  the  tax  im- 
posed by  section  Sill. 

"(2)  Taxable  year. — The  term  'taxable 
year'  means  a  taxable  year  of  any  person  for 
purposes  of  subtitle  A. 

"(3)  Payments  to  political  subdivisions. — 
Any  State  receiving  any  payment  under  the 
provisions  of  this  section  shall  agree  to  pay 
(and  any  such  payment  shall  be  made  on 
the  condition  that  such  State  pay)  to  any 
political  subdivision  thereof  a  percentage  of 
the  aggregate  amount  of  such  payment  for  a 
taxable  year  equal  to  the  percentage  of  the 
amount  paid  by  such  State  under  section  218 
(e)(1)(A)  of  the  Social  Security  Act  for 
which  such  State  was  reimbursed  by  such 
political  subdivision. 

"(d)  Applicable  Laws. — 

"(1)  In  general. — All  provisions  of  law, 
including  pecalties,  applicable  in  respect  of 
any  social  security  tax  shall.  Insofar  as  ap- 
plicable and  not  inconsistent  with  this  sec- 
tion, apply  in  respect  of  payments  provided 
for  in  this  section  to  the  same  extent  as  if 
such  payments  constituted  refunds  of  pay- 
ments of  the  tax  so  imposed. 

"(2)  Examinations  op  books  and  wit- 
ness.—Por  the  purposes  of  any  claim  made 
under  this  section,  or  the  correctness  of  any 
payment  made  in  respect  of  such  claim,  the 
Secretary  shall  have  the  authority  granted 
by  paragraphs  (1),  (2),  and  (3)  of  section 
7602  as  If  the  claimant  were  the  person  liable 
for  tax. 

"(e)  Income  Tax  Credit  in  Lieu  of  Pay- 
ment.— 

"( 1 )  Persons  not  subject  to  income  tax. — 
Payment  shall  be  made  under  subsection 
(a)  only 


"(A)  a  State,  or 

"(B)  an  organization  exempt  from  tax 
under  section  601(a)  (other  than  an  orga- 
nization required  to  make  a  return  of  the 
tax  imposed  under  subtitle  A  for  its  taxable 
year). 

"(2)  Allowance  of  credit  against  income 
TAX.— Por  allowances  of  credit  against  the 
tax  Imposed  by  subtitle  A.  see  section  44C. 

"(f)  Regulations. — The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  section, 
under  which  pajrments  may  be  made  under 
this  section.". 

(b)  The  table  of  sections  for  subchaper  B 
of  chapter  65  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6429.  Refund  of  Certain  Social  Secu- 
rity Taxes". 

Sec  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  credits  allow- 
able) is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec   44C.  Certain   Social   Security   Taxes. 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  an  amount  payable  to  the  taxpayer 
under  section  6429  (determined  without  re- 
gard to  subsection  (e)  thereof). 

"(b)  Exception. — Credit  shall  not  be  al- 
lowed under  subsection  (a)  for  any  amount 
payable  under  section  6429.  if  a  claim  for 
such  amount  is  timely  filed  and.  under  sec- 
tion 6429(e).  is  payable  under  such  section.". 

(c)(1)  SecUon  6401(b)  of  such  Code  (re- 
lating to  amounts  treated  as  overpayments) 
is  amended — 

(A)  by  striking  out  "oil  and  43"  and  insert- 
ing In  lieu  thereof  "oil) ,  43", 

(B)  by  Inserting  ",  and  44C  (relating  to 
social  security  tex  credit)"  after  "credit)", 
and 

(C)  by  striking  out  "and  43,"  and  inserting 
in  lieu  thereof  ".  43,  and  44C.". 

(2)  Section  6201(a)(4)  of  such  Code  (re- 
lating to  assessment  authority)  Is  amended — 

(A)  by  striking  out  "or  43"  In  the  caption 
thereof  and  inserting  in  lieu  thereof  ",  43,  or 
44C", 

(B)  by  striking  out  "oil)  or  section  43  "  and 
inserting  in  lieu  thereof  "oil),  section  43", 
and 

(C)  by  inserting  "or  section  44C  (relat- 
ing to  social  security  tax  credit) ,"  after  "In- 
come)". 

(d)  The  table  of  sections  for  subpkr^  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  ^^ich 
Code  is  amended  by  inserting  at  the  elid 
thereof  the  following  new  item: 
"Sec  44C.  Certain  Social  SECURrrY  Taxes.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1977.« 


MARCH  IS  NATIONAL  PROFESSION- 
AL SOCIAL  WORK  MONTH 

•  Mr.  MATSUNAGA.  Mr.  President,  to- 
day marks  the  beginning  of  a  full  month 
set  aside  for  the  observance  of  National 
Professional  Social  Work  Month.  I  rise. 
therefore,  to  pay  tribute  to  those  thou- 
sands of  Americans  who  are  engaged  in 
the  social  work  profession,  and  whose 
roles  are  finally  being  recognized  as  an 
indispensable  part  of  a  healthy,  whole- 
some society. 

Each  year  the  National  Association  of 
Social  Workers  and  its  77.000  members 
in  55  chapters  scattered  throughout  the 
United  States,  set  aside  this  time  each 
year  to  honor  its  membership  and  to  pro- 
mote public  awareness  of  the  variety  of 
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services  that  social  workers  provide  to 
the  people  in  their  respective  commu- 
nities. 

Indeed,  the  social  work  profession  is 
no  longer  the  "cottage  industry"  it  once 
was;  it  is  the  10th  largest  industry  In 
the  United  States. 

Traditionally,  social  workers  have  been 
associated  with  public  welfare  depart- 
ments and  children's  agencies.  Today, 
however,  professionally  trained  social 
workers  provide  vital  services  to  people 
from  all  socioeconomic  strata  in  such 
varied  settings  as  hospitals,  clinics, 
schools,  industry,  police  departments, 
community  mental  health  centers — in 
every  major  societal  institution  where 
individuals,  groups,  and  communities 
face  psychosocial  and  socioeconomic 
problems. 

Close  to  50.000  agencies  now  provide 
social  services  in  this  country.  There  are 
approximately  350,000  social  service  jobs 
which  form  the  bulk  of  this  emergent  in- 
dustry; about  half  of  these  require  pro- 
fessional education. 

The  role  of  social  workers  is  an  ever- 
broadening  one.  In  the  health  care  sys- 
tem, social  workers  are  becoming  partic- 
ularly active.  In  fact,  social  work  pro- 
fessionals provide  a  major  part  of  psy- 
chotherapeutic services — approximately 
half  of  the  professional  personnel  and  75 
percent  of  the  services. 

Social  workers  are  concerned  with 
quality  assurance  in  the  profession,  and 
through  their  National  Association  of 
Social  Workers,  headquartered  here  in 
Washington.  D.C..  promote  levels  of 
progression  in  educational  and  profes- 
sional development  to  insure  high  qual- 
ity human  services  programs  as  well  as 
technical  expertise. 

The  social  work  profession  is  expand- 
ing its  influence  not  only  because  of  the 
demands  of  an  imperfect  society,  but 
because  it  is  steadily  Improving  its  own 
capacity  to  handle  the  problems  fos- 
tered in  such  an  environment.  The 
knowledge  base  of  social  work  is  growing 
daily,  its  practitioners  are  developing 
more  sophisticated  skills. 

The  profession  is  demanding  more  of 
its  members,  through  its  development  of 
standards  for  continuing  education,  li- 
censing, independent  vendor.ship  and 
competency  certification.  The  profes- 
sional association.  NASW.  has  its  own 
grievance  process  and  code  of  ethics  that 
serve  as  a  measure  of  accountability  for 
members  and  the  agencies  by  which  they 
are  employed. 

During  this  National  Professional  So- 
cial Work  Month,  all  informed  Ameri- 
cans should  join  the  social  workers  in 
their  effort  to  educate  the  American 
public  about  their  profession  in  their 
attempt  to  gain  the  support  of  those 
Americans  who  have  been  misled  or 
who  are  simply  not  aware  of  the  compre- 
hensive services  which  social  workers 
render  in  communities  throughout  the 
Nation.  It  is  unfortunate  but  true  that 
many  of  our  citizens,  disadvantaged  and 
privileged  alike,  go  without  needed  serv- 
ices because  they  are  totally  unaware  of 
their  availability.  In  proper  observance 
of  this  month,  then,  let  us  give  due  rec- 
ognition to  those  in  the  social  work 
profession  and  help  to  promote  their 
variety  of  services  for  all  our  citizens.* 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Dwayne  W.  Gilbert,  of  Georgia,  to  be 
U.S.  marshal  for  the  middle  district  of 
Georgia  for  the  term  of  4  years,  vice 
William  L.  Martin.  Jr..  deceased. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Wednesday.  March  8.  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  th6  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled.* 


DISPLACED  HOMEMAKERS 

•  Mr.  MATHIAS.  Mr.  President,  on 
January  30,  1978. 1  cosponsored  a  revised 
version  of  S.  418.  the  Displaced  Home- 
makers  Act,  introduced  by  Senator 
Bayh.  This  legislation  is  identical  to 
H.R.  10270.  sponsored  by  Congresswoman 
Burke  in  the  House  of  Representatives. 
A  displaced  homemaker  is  a  person  who 
has  spent  an  extended  period  keeping 
house  and.  for  a  variety  of  reasons,  sud- 
denly is  forced  to  get  a  paying  job  out- 
side the  home.  A  housewife  in  her  mid- 
forties,  whose  husband  dies  unex- 
pectedly, is  an  example  of  a  "displaced 
homemaker." 

The  revised  bill  attempts  to  integrate 
a  job  training  and  placement  program 
for  displaced  homemakers  into  already 
existing  Federal  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  At  the  same  time  the  program 
would  retain  those  features  of  the  origi- 
nal legislation  which  were  designed  to 
address  the  specific  needs  of  this  cate- 
gory of  disadvantaged  workers.  Specifi- 
cally, the  bill  provides  for  the  establish- 
ment of  50  multipurpose  service  centers 
offering  job  counseling,  training,  and 
placement  services  for  displaced 
homemakers. 

I  am  pleased  that  my  home  State  of 
Maryland  recognized  the  myriad  of 
problems  faced  by  displaced  homemak- 
ers by  creating  the  Maryland  Center  for 
Displaced  Homemakers  in  1976.  It  was 
only  the  second  such  center  in  the  coun- 
try. Located  in  Baltimore,  it  operates 
through  a  contract  with  Baltimore  New 
Directions  for  Women,  a  private  non- 
profit job  referral  and  assistance 
organization. 

Ms.  Cynthia  Marano,  director  of  the 
center,  discussed  some  of  the  functions 
of  the  organization  in  testimony  before 
the  House  Subcommittee  on  Employ- 
ment Opportunities  in  July  1977: 

Maryland  passed  its  bill  to  establish  a 
pilot  displaced  homemaker  center  in  May  of 
1976.  Por  the  268.000  displaced  homemakers 
In  Maryland,  this  was  an  Important  step. 
Where,  In  the  past,  this  disadvantaged  cate- 
gory of  older  workers  had  been  ineligible  for 
assistance  under  nearly  every  traditional  so- 
cial assistance  program,  there  now  would  be 
a  stable  funded  program  mandated  to  pro- 
vide specific  solutions  to  their  needs.  .  .  . 

The  Maryland  Center  for  Displaced  Home- 


makers  Is  primarily  a  Job-readiness  center. 
Since  its  opening  In  October  [1976],  the  Cen- 
ter has  provided  service  to  more  than  1,600 
persons — both  male  and  female.  During  that 
time,  the  needs  of  displaced  homemakers 
have  been  continually  re-assessed  and  new 
solutions  have  been  developed  to  meet  these 
needs. 

The  difficult  situations  laclng  the  dis- 
placed homemakers  who  utilize  the  Center 
make  it  necessary  for  the  Center  staff  mem- 
bers to  be  creative  problem  solvers.  Being 
displaced  homemakers  ourselves,  and  having 
been  through  the  problems,  have  perhaps 
made  it  possible  for  us  to  be  quick  problem 
identifiers.  Less  than  10%  of  those  who 
have  sought  services  at  the  Center  have  had 
income  of  $6.000/year  or  more  and  most  still 
have  some  dependent  children  to  support. 
The  educational  range  of  those  seeking 
se-vlces — though  broad — still  shows,  from 
all  income  brackets,  that  while  63%  have 
high  school  diplomas  or  some  college  expe- 
rience, 47%  have  not  finished  high  school.  In 
the  employment  scene  of  today,  this  defines 
the  displaced  homemaker  as  a  disadvantaged 
category  of  worker. 

To  date,  the  successes  of  the  Maryland 
Center  for  displaced  Homemakers  have  been 
many:  1,500  persons  have  received  service. 
More  than  90  job-readiness  workshops  have 
been  held  serving  nearly  1,000  persons.  Ap- 
proximately 600  personal  counseling  sessions 
have  been  attended;  85  persons  have  sought 
training  at  the  Center. 

The  Center  was  budgeted  to  train  only  30 
displaced  homemakers  in  its  first  year.  Nearly 
twice  this  number  were  trained.  And  while 
most  displaced  homemakers  take  three 
months  to  six  or  seven  months  to  become 
job  ready  70  persons  have  already  become 
job-ready  or  have  been  placed  In  permanent 
employment.  In  the  areas  of  training  and 
therefore,  placement,  our  successes  are  solely 
dependent  upon  funding.  We  could  provide 
training  for  twice  as  many  displaced  home- 
makers — and  significantly  add  to  the  num- 
ber who  are  quickly  employed  with  an  ex- 
tended training  budget. 

But  it  is  not  the  training  alone  that  makes 
the  Center  work.  At  the  Maryland  Center, 
displaced  homemakers  are.  in  a  sense, 
trained  to  be  trained. 

The  center  has  brought  great  media 
attention  to  the  problem  of  the  home- 
maker  who  is  seeking  to  function  outside 
of  the  home.  Recently,  the  New  York 
Times  reported  on  the  center's  fine  work. 
If  there  is  no  objection,  I  ask  that  the 
article  be  reprinted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  am 
very  proud  of  the  work  being  done  at 
the  Maryland  center.  Perhaps  the  best 
testimony  to  the  success  of  the  center  is 
from  one  who  has  been  helped  there.  I 
ask  that  at  the  conclusion  of  my  re- 
marks, a  statement  by  Mrs.  Rose  House 
be  printed  in  the  Record. 

I  hope  that  action  will  be  taken  by 
Congress  to  assure  that  displaced  home- 
makers  can  get  the  help  they  need  in  all 
50  States.  This  program  needs  stability 
to  function  properly. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  New  York  Times,  Peb.  10,  1978] 

Where  the  Divorced  and  Widowed  Learn  to 

Cope  Again 

(By  Anna  Quindlen) 

Baltimore. — With  its  sunny  yellow  rooms. 

its  bright  posters,  and  its  air  of  happy  dU- 

order,  the  town  house  on  Maryland  Avenue 

is  very  like  a  small  private  girls'  school.  In  a 
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way,  that  Is  what  It  Is,  although  the  girls  are 
unmistakably  women,  and  the  lessons 
learned  are  not  from  texts  or  academics,  but 
from  one  another.  This  Is  the  Center  for  Dis- 
placed Homemakers,  the  house  that  death 
and  divorce  have  built,  and  the  women  who 
take  a  chance  and  twist  Its  ornate  brass  door- 
knob enter  a  place  of  learning  where  the 
end  of  the  course  of  study  Is  a  new  life. 

Listen  to  them:  "I  would  be  downtown  on 
welfare  now,"  said  Bonnie  Fitzgerald.  In  the 
classroom  where  she  Is  a  teaching  assistant. 
"I  didn't  think  I  could  do  anything,"  Mary 
Halcott  said,  before  rushing  back  to  the  com- 
munity center  where  she  Is  a  public  advocate. 
"They  gave  me  confidence,"  said  Shirley 
Burger,  who  works  In  the  records  room  of  an 
area  hospital. 

What  these  three  women  have  In  common 
Is  what  all  of  the  2,000  Individuals  who  have 
visited  the  center  In  Its  short  existence  have 
shared:  the  loss,  through  death,  divorce  or 
separation  of  their  husbands  and  their  means 
of  economic  support,  as  well  as  limited  or 
nonexistent  Job  experience  and  a  resulting 
difficulty  In  finding  Jobs.  The  legislation  that 
In  1976  created  the  center,  the  second  In  the 
United  States— the  first  Is  In  Oakland,  Calif., 
and  one  Is  planned  for  New  York  soon — man- 
dated a  place  that  would  help  those  who 
have  been  "primarily  a  homemaker"  and  are 
not  "gainfully  employed." 

Am    ANT    StTPPOaT 

In  that  sense  the  Baltimore  center  exists 
as  a  "Job  readiness"  institution,  where 
women  are  trained  to  recognize  their  exist- 
ing skills,  market  them  successfully,  attend 
school  to  develop  new  ones  and  explore  alter- 
native sources  of  an  annual  budget  of  $190,- 
000;  no  fees  are  charged  and  there  Is  a  fund 
to  lend  money  for  emergencies  and  schooling. 
A  third  are  separated,  a  third  divorced,  a 
third  widowed.  Only  12  have  been  men  who 
fulfilled  the  homemaker  role  In  their  families, 
but  many  have  been  affluent  women  Impov- 
erished by  divorce.  All  are  desperate  for  work. 

"The  miracle  Job  becomes  the  focus  of  all 
her  dreams  for  a  woman  In  this  position," 
said  Cynthia  Marano,  the  director.  "It  will 
provide  money,  which  In  most  cases  there  Is 
a  compelling  and  Immediate  need;  she  will 
have  an  Identity  through  what  she  does  to 
take  the  place  of  the  Identity  she  has  Just 
lost;  and  she  will  feel  like  she  Is  useful  and 
Important,  a  feeling  which  divorce  often 
destroys.  That  Job  can  become  all-impor- 
tant— too  important." 

So  the  homemaker  comes  to  the  center 
looking  for  that  miracle  Job.  Often  she  has  a 
revelation  of  a  somewhat  different  kind.  She 
Is  greeted  in  the  simple  reception  area  by 
Rita  K.  Brown,  a  displaced  homemaker.  In- 
terviewed by  another  displaced  homemaker 
and  referred  upstairs  to  a  counselor  who  Is 
also  a  displaced  homemaker.  Prom  the 
weighty  sensation  that  no  one  else  has  ever 
felt  as  terrible  as  she  does,  she  comes  to  im- 
dersttuid  that  everyone  at  the  center  Is  or  has 
been,  as  Mrs.  Fitzgerald  put  It,  "In  the  exact 
same  bad  boat."  The  phrase  "I  know  exactly 
what  you  mean,"  Is  heard  often  In  the  drop- 
In  area  where  the  coffee-maker  provides  a 
focus  for  conversation  and  commiseration. 

Some  of  those  who  drop  in  come  to  stay. 
Diana  McLaughlin,  the  one-time  well-to-do 
wife  of  a  merchant  marine  officer,  came  to 
Baltimore  from  Florida  almost  penniless  and 
now  coordinates  a  center  program  for  women 
starting  as  independent  cleaning  contrac- 
tors; Barbara  Tucker  plans  the  center's  work- 
shops on  everything  from  health  to  home 
maintenance.  Some  of  the  other  women,  like 
Fran  Urbon,  are  semipermanent  fixtures.  In- 
terns who  experience  (rentle  entry  Into  the 
workaday  world  through  jobs  at  the  center 
Itself. 

"Most  women  think  they  should  take  any 
Job  they  can  get,"  said  Mrs.  Marano.  "We  help 
support  them  in  a  mood  to  wait,  to  explore 
options  and  to  get  the  idea  of  career,  rather 
than  simply  Job.  la  their  mind." 


How  Is  this  done?  Well,  in  showing  some- 
one like  Mrs.  Halcott,  a  widow  who  Is  the 
mother  of  13  children,  that  three  pages 
worth  of  volunteer  work  on  her  rteum^  mean 
that  she  Is  exceedingly  competent.  "I  never 
knew  that  parish  council  or  community 
things  could  mean  anything,"  she  said,  talk- 
ing proudly  of  her  position  as  a  kind  of 
buffer  between  the  elderly  and  social  and 
governmental  services. 

Or  by  telling  Mary  Louise  Henry  about 
the  free  accounting  course  she  had  Just  com- 
pleted in  Washington,  through  which  she 
got  a  bookkeeping  Job.  "I'm  going  to  Loyola 
University  In  the  fall,"  she  told  her  coun- 
selor shyly. 

And  by  convincing  employers  that  women 
with  no  Job  experience  and  often  no  self- 
confidence  can  be  excellent  employees.  "Ac- 
tually, they're  sometimes  better  workers  than 
other  workers,"  said  Mrs.  Marano,  who 
pointed  out  that  best  placement  success  has 
come  through  small  business  and  social 
agencies.  "A  displaced  homemaker  wants  that 
Job  so  much  and  feels  she  has  so  much  to 
prove  that  she  usually  works  twice  as  hard 
as  some  of  the  people  who  are  much  younger 
and  have  more  experience." 

A  WOMEN  OF  CimOT 

The  whole  center  cycle  could  perhaps  be 
contained  in  the  experience  of  Mrs.  Fitz- 
gerald, a  slim  woman  who  Is  Interested  In 
gerontology  and  who  rode  her  bicycle  30  to 
50  miles  a  day  when  she  was  visiting  senior 
citizen  centers  in  her  training  position.  Now 
she  Is  at  an  elementary  school,  tutoring 
slower  students,  marking  papers  and  record- 
ing grades,  taking  over  classes  when  teach- 
ers must  leave  the  room  and  showing  off  the 
Intricate  and  Imaginative  bulletin  boards 
she  has  decorated  In  classrooms.  She  seems 
to  have  unlimited  energy — working,  attend- 
ing college  on  an  academic  scholarship, 
square  dancing  two  nights  a  week  and  doing 
volunteer  work.  And  she  seems  to  have  end- 
less horizons. 

"This  Job  Is  really  a  stopgap  measure  for 
me,"  she  said.  "I  want  something  with  more 
responsibility,  so  I  can  start  moving  up  the 
career  ladder  In  gerontology  and  get  Into 
administration." 

That's  the  end  of  the  story.  The  beginning 
was  this:  Mrs.  Pltgerald  signed  her  home  and 
her  children's  custody  over  to  her  husband 
when  he  decided  to  divorce  her.  She  went 
to  work  as  a  chambermaid  In  a  downtown 
hotel,  to  support  the  tiny  apartment  where 
she  lived.  When  she  saw  a  display  for  the 
Center  at  a  women's  fair,  she  decided  to  go 
because  she  thought  the  word  "displaced" 
applied  to  her  exactly.  What  did  I  have  to 
lose?  "  she  said.  My  whole  life  had  gone  pffft." 
Now  She  has  two  of  her  children  living  with 
her,  one  a  20-year-old  daughter  who  groans 
at  her  mother's  stralght-A  grades. 

"I  Just  know  that  I  have  a  lot  of  poten- 
tial," Mrs.  Fitzgerald  said  matter-of-factly. 
Her  words  call  to  mind  a  banner  in  the  cen- 
ter hallway  at  the  center  on  Maryland 
Avenue.  It  reads,  "The  woman  who  strives 
to  be  equal  with  a  man  lacks  ambition." 

Remarks  bt  Rose  House 

Members  of  the  Committee  and  Inter- 
ested Quests: 

I  am  Rose  House,  a  displaced  homemaker 
from  Baltimore,  Maryland,  and  I  am  very 
pleased  to  be  able  to  tell  you  about  the  needs 
I  have  had  as  a  displaced  homemaker  and 
the  ways  in  which  the  Maryland  Displaced 
Homemaker  Center  has  helped  me. 

After  nearly  42  years  of  happily  married 
lUe,  I  was  widowed  In  1975.  I  had  only 
worked  outside  my  home  for  six  years  dur- 
ing my  life,  and  I  had  stopped  working  sev- 
eral years  earlier  when  my  husband  became 
111.  When  I  worked,  I  worked  In  a  library 
referencing  books,  and  this  allowed  me  some 
money  of  my  own  to  pay  for  extras.  When 
my  husband  died,  my  only  income  became 
a  little  Insurance  he  had  carried.  I  wasn't 


yet  eligible  for  Social  Security,  and  at  my 
age,  I  knew  finding  employment  would  be 
difficult. 

I  asked  myself  was  I  going  to  collapse  or 
build  a  new  life?  I  had  raised  five  children 
of  my  own  and  two  others,  and  I  thought  I 
was  strong  enough  to  begin  anew. 

But  It  was  hard.  For  the  first  time  In  memy 
years,  I  had  to  live  on  next  to  no  Income. 
I  applied  for  widow's  pension,  but  I  was  not 
yet  eligible.  I  started  looking  around  for 
work,  and  nothing  was  available. 

Even  with  the  widow's  pension  I  would 
need  to  find  another  source  of  Income.  I 
was  depressed  and  began  to  feel  like  nothing 
was  going  to  help  mc.  I  went  back  several 
times  to  agencies  that  said  they  could  find 
work  for  older  women,  but  nothing  happened 
for  me.  I  wanted  very  much  to  stay  In  my 
own  home,  but  I  knew  I  had  to  find  work 
to  dc  so. 

Then  a  friend  told  me  of  the  Maryland 
Center  for  Displaced  Homemakers.  I  got  my 
nerve  up  and  went  there  not  knowing  what 
I  would  find.  What  I  found  was  what  I 
needed. 

I  needed  to  talk  out  my  problems  with 
someone  who  was  willing  to  listen.  I  needed 
to  get  over  feeling  badly  about  myself  and  to 
think  about  wl;iat  I  could  do.  I  needed  to 
find  out  a  way^I  could  work,  earn  enough 
money  to  live,  and  then  find  a  way  to  help 
other  people. 

I  talked  to  a  counselor  at  the  Center.  I 
talked  and  talked  and  got  all  of  my  problems 
out  on  the  table.  Then  I  went  through  a 
Self  Evaluation  Program  where  I  decided  I 
wanted  to  work  with  the  elderly.  I  had  had 
a  great  deal  of  experience  working  as  a  vol- 
unteer with  older  people  through  my  church, 
and  I  liked  working  with  them.  Then  I  talked 
to  the  Center's  training  staff  and  we  talked 
about  what  I  felt  I  could  do  with  the  elderly. 
The  staff  set  up  a  meeting  with  Eating  To- 
gether In  Baltimore,  a  program  providing 
meals  and  other  assistance  for  older  people, 
and  they  felt  they  could  train  me  to  become 
a  manager  of  one  of  their  meal  sites  and 
could  hire  me  If  I  did  well  on  the  Job. 

The  Center  contracted  with  Eating  To- 
gether and  paid  me  a  stipend  of  962.50  per 
week  during  training.  I  trained  on  the  Job, 
directing  volunteers,  setting  up  the  meal  fa- 
cilities, organizing  recreational  programs, 
and  referring  people  In  need  to  community 
resoiu-ces.  My  training  was  for  6  months,  and 
I  found  It  very  rewarding.  After  2'/4  months, 
I  was  asked  to  substitute  for  a  site  manager 
who  was  111.  Now  I  direct  a  site  of  my  own, 
and  I  have  been  hired  by  the  organization  to 
be  a  permanent  employee. 

I  have  always  liked  helping  people.  Being  a 
mother  and  volunteer,  I've  done  this  all  my 
life.  Now  I  am  able  to  work — and  make 
enough  Income  that  with  my  widow's  pen- 
sion, I  can  takp  care  of  myself  and  be  useful 
to  others. 

The  Maryland  Center  for  Displaced  Home- 
makers  helped  me  know  this  was  possible — 
helped  really  to  made  It  possible.  Without  It. 
I  would  not  have  known  how  to  get  help  or 
where  to  get  a  new  start.  I  know  the  Center 
has  done  the  same  for  other  displaced  home- 
makers.  I'm  sure  you  will  see  how  necessary 
centers  like  this  are. 

There  are  many  displaced  homemakers  In 
our  state  and  all  over  our  nation.  I  hope  you 
will  see  that  for  them — like  for  me — a  new 
and  productive  life  Is  once  again  possible. 
Like  me,  most  displaced  homemakers  want 
to  be  useful.  They  only  need  the  chance. 
Please  make  that  chance  possible. • 


SENATOR  LONG  RECEIVES  THE 
AMERICAN  ACADEMY  OF  PEDIAT- 
RICS' 1977  EXCELLENCE  IN  PUB- 
LIC SERVICE  AWARD 

•  Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize    my    distinguished    colleague 
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from  Louisiana,  Senator  Russell  B. 
Long,  who  has  been  selected  as  the  re- 
cipient of  the  American  Academy  of 
Pediatrics'  1977  Excellence  in  Public 
Service  Award  for  his  efforts  in  behalf  of 
child  health.  Selection  of  recipients  for 
this  award  is  based  on  overall  efforts  on 
behalf  of  children  including  leadership 
regarding  child-related  legislation,  ad- 
ministration of  programs  or  activities 
affecting  children,  or  noteworthy  efforts 
in  promoting  the  aims  and  objectives  of 
the  academy's  legislative  program. 

As  this  body  well  knows.  Senator  Long, 
as  chairman  of  the  Finance  Committee, 
has  consistently  exercised  his  Jurisdic- 
tion over  legislation  involving  health  and 
welfare  to  the  benefit  of  our  coimtry's 
children.  His  efforts  have  resulted  in  in- 
creased funding  for  and  the  availability 
of  quality  health  services  to  children. 
During  the  early  1970's.  when  maternal 
and  child  health  project  grants  were  to 
be  phased  out,  Senator  Long  was  instru- 
mental in  assuring  extensions  of  those 
grants.  In  early  1977,  it  was  his  initiative 
in  the  Senate  which  resulted  in  a  15- 
percent  increase  in  authorizations  for 
maternal  and  child  health,  a  provision 
which  was  added  to  the  Health  Services 
Extension  Act  adopted  by  the  Senate. 
Through  the  Finance  Committee,  Sena- 
tor Long  has  repeatedly  lent  his  assist- 
ance to  efforts  assuring  that  day  care  is 
administered  with  high  standards.  And 
at  the  close  of  the  94th  Congress,  when 
it  became  clear  that  no  action  would  be 
taken  on  the  supplemental  security  in- 
come proposal,  it  was  Senator  Long  who 
carried  to  enactment  provisions  affecting 
crippled  children. 

I  join  the  American  Academy  of  Pedi- 
atrics in  commending  Senator  Long's 
abiding  concern  for  our  Nation's  chil- 
dren.* 

NOBODY  EVER  DIED  OF  ENGLISH 

•  Mr.  MATHIAS.  Mr.  President,  Steven 
Muller,  the  president  of  the  Johns  Hop- 
kins University  in  Baltimore,  is  not  oiily 
the  skilled  administrator  of  a  \ast  edu- 
cational complex,  he  is  also  a  thought- 
ful and  concerned  educator,  who  has  re- 
flected deeply  on  the  state  of  our  Nation 
and  its  prospects. 

On  December  7,  1977.  Steven  Muller 
distilled  his  reflections  on  our  civilization 
and  the  role  of  education  in  our  society 
into  a  brilliant  lecture  delivered  at  the 
University  of  Houston.  In  it.  he  observes 
that  "an  American  society  exists — 
mighty,  productive,  bursting  with 
achievement.  An  American  civilization — 
not  yet."  And.  taking  off  from  that 
premise.  Dr.  Muller  constructs  an  excit- 
ing challenge  to  this  Nation  to  create 
a  new  civilization : 

What  we  need  at  this  stage  In  our  na- 
tional life  Is  a  new  American  spirit  t»  lift 
up  our  minds,  a  new  American  humanism 
to  enhance  our  maturing  values  and  to 
kindle  our  evolving  civilization. 

The  trenchant  analysis  of  our 
strengths  and  weaknesses,  our  failures 
and  our  accomplishments  as  a  people, 
contained  in  this  talk,  is  animated  by  an 
optimism  too  often  lacking  in  such  ap- 
praisals. 

I  commend  this  lecture  to  my  col- 
leagues as  an  illuminating  examination 


of  the  human  condition  U.S.A.  1978. 1  ex- 
tol it  as  a  positive  contribution  to  our 
political  thinking  and  I  ask  unanimous 
consent  that  Steven  Muller's  lecture  at 
the  University  of  Houston,  entitled  "No- 
body Ever  Died  of  English"  be  printed  in 
the  Record. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NoBODT  Ever  Died  of  English 
(By  Steven  Muller) 
It  Is  a  cherished  privilege  to  be  among 
you  to  salute  the  Fiftieth  Anniversary  of  the 
University  of  Houston.  I  gladly  offer  my  con- 
gratulations on  a  half  century  of  great 
achievement,  for  this  university  and  for  this 
city.  Let  us  reflect  together  on  how  much 
has  been  accomplished  here,  and  also  on 
bow  much  remains  to  be  done. 

In  1927  a  community  Junior  college  opened 
Its  doors  here..  This  was  the  foundation  of 
the  University  of  Houston.  How  astonishing 
after  fifty  years  to  find  a  university  of  40,000 
students  on  several  campuses!  And  that  uni- 
versity now  awards  15  undergraduate  degrees 
in  75  fields;  17  masters  degrees  In  30  fields; 
and  4  doctorates  in  30  fields. 

Such  growth  and  progress  Is  astonishing. 
It  is  not  mlraculoxis.  Enormous  effort  and 
vast  resources  were  the  crucial  ingredients. 
So  was  the  context  of  a  society  determined 
to  offer  the  fullest  possible  opportunity  for 
higher  education  to  every  qualified  citizen. 
The  fifty  year  ascent  of  the  University  of 
Houston  Is  an  enormous  achievement,  but 
not  an  Isolated,  purely  local  one.  It  Is  a  dis- 
tinguished and  Impressive  part  of  the  suc- 
cess of  higher  education  In  America  In  the 
twentieth  century. 

Where  else  In  the  world,  where  else  In 
human  history.  Is  there  a  society  In  which 
secondary  schooling  Is  nearly  universal,  and 
In  which  fully  half  of  all  those  leaving  sec- 
ondary school  now  enter  higher  education? 
What  other  nation  Is  so  rich  In  a  diverse  ar- 
ray of  college  and  university  institutions  as 
to  offer  appropriate  educational  programs  to 
such  a  huge  and  varied  mass  of  young  tal- 
ent? Here  In  America  we  can  claim  to  have 
extended  democracy  Into  higher  education 
beyond  all  dreams  and  visions  of  the  past. 
Here  In  Houston  you  have  a  noble  share  in 
this  magnificent  national  venture,  and  a 
great  university  now  stands  full-blown  with- 
in the  span  of  but  a  single  generation. 

Inevitably,  as  one  salutes  so  much 
achieved  so  soon,  one  wonders  also  what 
shall  follow.  More  shall  follow;  of  necessity, 
much  more.  To  say  It  all  at  once:  We  in 
America  still  have  a  civilization  to  create: 
to  this  end  we  shall  need  our  universities 
anew;  this  university  and  every  other  must 
now  strive  for  the  depth  to  match  Its  scope. 
An  American  society  exists — mighty,  pro- 
ductive, bursting  with  achievement.  An 
American  civilization — not  yet.  We  as  a 
people  have  simply  been  too  young.  In  the 
evolution  of  civilization,  two  centuries  of 
nationhood  shrink  to  the  equivalent  merely 
of  two  decades.  Especially  Is  this  so  in  the 
case  of  the  American  nation,  nurtured  as  we 
have  been  and  still  are  by  wave  upon  wave 
of  Immigrants,  from  every  race  and  every 
part  of  the  globe.  E^ven  more  true  Is  this  of 
a  people  extended  across  more  than  a  whole 
continent,  and  therefore  aggregated  first 
Into  regional  centers  significantly  different 
each  from  each.  Americans  draw  on  no  single 
other  nation's  past,  and  until  recently  our 
regional  differences  were  often  as  strong  as 
our  common  bonds. 

Measured  against  the  ages  of  other  na- 
tional civilizations,  one  may  then  think  of 
America  as  Just  entering  the  twenties.  And 
I  ask  you  to  Indulge  with  me  In  this  Image 
for  a  moment.  Think  of  an  American  society 
as  having  Just  ended  the  teen-age  years. 
We  are  full-grown  now.  full  of  muscle  and 


energy,  not  yet  mature  but  very  much  aware 
of  ourselves.  We  have  already  learned  that 
there   are   limits   to   our   power.   We   have 
stopped   growing   physically.   Tbt  seeds   of 
our  mature  personality  have  long  been  within 
us,  but  they  have  not  yet  unfolded  to  the 
full.  The  hard  questions  of  who  we  r«aUy 
are,  how  weU  we  will  mature,  of  wisdom 
and  grace  to  match  our  promise — those  hard 
questions  remain  to  be  answered.  In  accord 
with    this    Image,    one    can    think    of    an 
American    personality    already    formed    but 
just  beginning  that  maturing  process  that 
wll".   evolve   an   American   civilization.   The 
signs  that  we  are  more  and  more  a  single 
nation  are  sxirely  there.  The  covered  wagon, 
our  great  rivers,  and  tne  railroad  allowed  us 
to  fill  the  continent,  and  now  the  aut<xnobUe, 
television,   the  computer  and   the   airplane 
make  us  ever  more  a  national  community. 
For  the  first  time  In  more  than  a  century 
since  the  Civil  War,  a  Southerner  from  the 
Old   South  occupies   the  White   House.   No 
single  city  now  dominates  our  society,  ex- 
cept perhaps  Washington,  and  that  not  u 
a  city  but  as  the  seat  of  the  federal  gov- 
ernn.ent.  We  may  find  excitement  and  chal- 
lenge In  the  thought  that  for  lis  as  a  national 
clvlUzatlon  the  good  old  days  stUl  He  ahead, 
that  we  are  barely  out  of  our  teens. 

But  there  Is  a  sober,  almost  somber,  aspect 
to  such  thoughts  as  well.  Teenagers  tend  to 
be  Impatient,  superficial  still,  sometimes  self- 
Indulgent,  and  often  undisciplined.  Such 
characteristics  also  mark  our  American  so- 
ciety. If  they  are  the  traits  of  national 
adolescence  they  mtist  be  overcome.  As  a 
peo: .;,  we  Americans  may  yet  have  much  to 
learn  about  the  intractability  of  human 
problems  that  defy  quick  solutions;  about 
values  beyond  wealth  and  practical  achieve- 
ment; about  restraint  and  the  sensitivities 
of  others;  about  the  difference  between  free- 
dom and  license,  and  the  fact  that  a  free 
society  Is  possible  only  when  founded  on 
self-dlsclpllne  much  more  profound  than  the 
discipline  harshly  imposed  on  the  many  by 
the  few.  We  have  as  a  people  lived  on  the 
surface  of  things  much  as  children  and 
teenagers  tend  to  do.  As  we  deepen  and  for- 
tify our  national  life  Into  greater  matiirtty. 
an  American  civilization  will  emerge  from 
American  society. 

This  win  not  come  easily.  The  virtues  we 
shall  need — refiectlon,  compassion,  reason, 
understanding — are  not  Inbred  but  acquired. 
What  we  need  at  thU  stage  of  our  national 
life  Is  a  new  American  spirit  to  lift  up  our 
minds,  a  new  American  humanism  to  en- 
hance our  maturing  values  and  to  kindle 
our  evolving  civilization.  We  need  this  bad- 
ly, because  we  have  become  so  acutely  con- 
scious of  the  shallowness  of  life  on  the  mere 
surface.  We  need  It  badly  because  we  know 
that  we  have  less  to  fear  from  others  than 
from  ourselves,  should  we  lose  that  discipline 
that  keeps  us  together  In  freedom.  More 
than  ever,  Americans  have  become  aware  that 
there  Is  more  to  human  life  tfaan  getting 
the  Job  done  or  solving  the  problem;  and 
that  the  most  abundant  technological  wealth 
of  all  time  Is  not  enough  to  preserve  civil 
society  If  there  Is  no  respect  for  law  or  for 
human  values.  We  need  a  new  American 
humanism  as  badly  as  we  perceive  It  to  be 
needed. 

The  materialism  of  our  American  society 
betrays  a  teenage  superficiality  which  to 
understandably  naive  and  Innocent,  but 
nevertheless  shallow.  In  our  youthful  ex- 
uberance as  a  nation  we  have  scored  brilliant 
success  in  engineering,  or  call  It  applied 
physics — but  we  are  only  beginning  to  learn 
that  social  engineering  Is  only  a  seductive 
delusion.  We  have  grown  the  muscle  of  the 
world's  most  productive  economy,  but  In 
civilization  terms  It  Is  surely  teenage  naivete 
to  try  to  deal  with  human  life  as  an  econo- 
metric model.  Civic  virtue  and  social  dis- 
cipline cannot  be  bought.  The  meaning  of 
human  life  cannot  be  calculated  bv  coet- 
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benefit  analysis.  We  acknowledge  serious 
social  problems:  urban  decay,  unemploy- 
ment, a  decent  life  for  the  old,  social  welfare, 
health  care — to  name  only  a  few.  But  we 
will  learn  In  time  that  these  are  not  purely 
economic  problems.  They  are  problems  also 
of  boredom,  of  alienation,  of  lack  of  deeper 
human  purpose,  of  Insufficient  values — of 
the  absence — If  you  will — of  a  more  pro- 
found civilization. 

And  there  Is  yet  another  teenage  set  of 
traits  that  still  marks  us  a  society — we  tend 
typically  to  be  both  too  boastful  of  our 
strength  and  too  sentimental  In  our  emo- 
tions. We  have  evolved  as  a  competitive 
society,  and  much  of  our  strength  derives 
from  that.  Well  and  good.  But  competition 
within  society  is  endurable  only  within  a 
framework  of  rules  of  the  game.  And  such 
rules  are  effective  only  when  they  are  in- 
ternalized, when  they  are  voluntarily  ob- 
served by  the  players.  No  rules  work  well 
for  long  If  the  players  will  freely  break  them 
at  every  unsupervised  opportunity.  To  take 
advantage  of  whatever  you  can  get  away 
with  exceeds  the  rules  of  the  game.  That 
kind  of  fierce  selfishness  Is  literally  sub- 
versive of  society.  We  have  too  much  of  it. 
On  the  other  side  of  the  American  social 
natiu-e  we  speak  frequently,  and  with  great 
emotion,  of  love.  But  for  persons  within  a 
national  society  truly  to  love  one  another 
might  be  truly  miraculous.  Rational  com- 
passion might  serve  us  better — rational  be- 
cause mature  civilizations  have  known  since 
Aristotle  that  those  without  a  real  stake  in 
the  society  represent  an  inevitable  threat. 
Teenagers  are  often  embarrassed  to  show 
their  feelings.  But  not  emotional  excess, 
rather  a  mature  tenderness  with  others 
marks  the  mature  decent  adult.  As  we 
achieve  a  national  civilization  we  may  be- 
come more  tender,  and  less  macho;  less 
naively  emotional  and  more  compassionate; 
still  competitive,  but  less  ruthless:  still  pro- 
ductive, but  less  inclined  to  think  of  pro- 
ductivity as  the  only  virtue.  And  as  our 
children  or  our  children's  children  live  in 
that  emerging  American  civilization  they 
may  become  less  lonely  than  some  of  us. 
Just  think  what  depth  of  aloneness  the 
term  •'swinging  single  "  reveals  beneath  the 
surface. 

As  Americans  begin  anew  to  seek  the  why 
beyond  the  how,  as  we  search  for  a  better, 
more  meanlneful  life,  as  we  strive  for  en- 
during civility  among  ourselves,  the  in- 
gredients we  need  are  to  a  large  extent  avail- 
able in  the  legacy  of  the  past.  We  have  had 
access  to  them  all  along,  but  they  have  been 
substantially  overlooked.  Soontaneously  we 
seem  to  have  divided  knowledge  Into  that 
which  is  useful,  or  Immediately  applicable, 
and  that  which  Is  useless,  valid  In  itself  but 
not  immediately  useful.  Now  it  is  part  of  our 
nascent  maturity  to  recognize  simultane- 
ously that  all  knowledge  Is  useful,  and  also 
that  our  sense  of  what  is  useful  Is  becoming 
less  Immediate  and  more  sophisticated. 

To  understand  this  better,  let  us  look 
again  directly  at  the  American  university  as 
an  Institution.  Its  greatest  pride  has  been 
not  only  to  accommodate  so  many  in  so 
many  ways,  but  also  to  prepare  so  many  as 
well  as  possible  for  advanced  employment. 
Now  it  Is  true,  has  been  true,  and  always 
will  and  should  be  true  that  part  of  the  mis- 
sion of  the  university  U  prevocatlonal  train- 
ing. But  part,  not  the  whole  of  the  mission. 
It  is  a  mlsperceptlon  not  to  see  that  the  uni- 
versity has  a  role  to  play  beyond  training 
for  employment.  And  It  is  a  miscalculation — 
a  grievous  one — to  reckon  higher  education 
purely  as  an  economic  good,  measured  ex- 
clusively against  its  Impact  on  economic 
income  after  graduation.  Such  mispercep- 
tlons  and  miscalculations  obscure  two  vital 
truths.  First,  that  the  university  deals  with 
t^e  whole  person,  and  that  its  graduates 
should  be  not  only  skillful  in  their  profes- 
sions but  learned  in  the  rudiments  of  civili- 


zation. And  second,  that  the  university  In- 
stitution as  a  whole  has  a  vital  role  to  play 
in  the  transmission  and  development  of 
civilization,  beyond  its  role  of  generating  and 
transmitting  knowledge  per  se. 

What  do  the£e  round  phrases  really  mean? 
They  mean  something  quite  precise  but  also 
enormously  complicated.  In  the  past — In 
other  societies  as  well  as  In  the  earlier  day 
cf  our  own — the  university  institution  served 
a  privileged  mlnortlty  of  society.  The  most 
evidently  talented  and  the  most  aflluent — 
and  we  are  now  beginning  to  understand 
better  that  affluence  encourages  talent  and 
that  generations  of  deprivation  can  stifle  it — 
attended  the  university.  There  they  learned 
to  be — in  an  old  phrase — both  scholars  and 
gentlemen.  To  be  a  gentleman  meant  more 
than  economic  and  social  privilege.  It  meant 
a  sense  of  Intellectual  command  of  one's 
civilization — to  be  literate,  articulate,  well- 
informed — able  to  use  one's  mind  for  fun,  at 
leisure,  for  all  the  interesting  purposes  of 
that  better  life  which  economic  and  social 
privilege  made  possible.  Those  days  are  gone, 
and  most  of  us  will  say  gocd  riddance.  It  is 
not  the  business  of  the  university  in  Ameri- 
ca to  restrict  Itself  to  the  service  of  a  priv- 
ileged minority,  nor  to  produce — leaving  the 
male  chauvinism  of  the  term  gentlemen 
aside — a  well-educated  social  and  economic 
elite.  True,  happily  true.  But  the  crucial 
point  is  that  a  university  education  which 
lacks  that  extra  ingredient  or  civilization 
that  was  once  reserved  for  gentlemen  is  a  de- 
valued university  education. 

Not  only  does  the  omission  of  the  trans- 
mission of  civilization  rob  the  university  in- 
stitution of  a  crucial  function.  In  a  much 
more  damaging  way.  such  an  omission  betrays 
the  very  Ideal  of  university  education  In  a 
democratic  society. 

America  needs  to  mature  into  a  civilization 
not  because  I  say  so,  or  you  say  so.  or  be- 
cause that  would  be  nice — the  need  Is  ob- 
jectively urgent  because  for  the  lack  of  a 
deepening  civilization  our  democracy  will 
fail.  When  all  of  us  vote,  and  when  we  live 
ever  more  closely  Interdependent  lives,  we 
must  either  all  be  highly  civilized,  or  our  lives 
will  Indeed  become  so  nasty,  brutish  and 
short  as  to  call  forth  a  new  authoritarianism. 
A  democracy  of  the  ignorant  becomes  a 
tyranny  of  stupidity.  A  democracy  of  greed 
re-tralned  only  by  competition  is  merely  the 
tyranny  of  corruption.  A  democracy  of  un- 
limited self-indulgence  Is  not  even  a  tyranny 
because  It  cannot  long  survive  Its  paralyzing 
Inability  to  face  and  address  real  problems. 
No  good  society  Is  possible  without  Justice, 
discipline,  self-restraint,  and  compassionate 
self-understanding.  A  less  than  good  society 
can  function  with  little  Justice,  no  compas- 
sion, and  no  self-restraint  as  long  as  it  can 
be  ruled  by  Iron  discipline.  No  society  at  all 
is  possible  without  discipline.  A  good  democ- 
racy is,  therefore,  possible  only  when  the 
large  majority  of  citizens  have  learned  to 
practice  civic  virtue  on  a  voluntary  basis. 
That  in  turn  Is  Impossible  without  educa- 
tion, because  civic  virtue  must  be  learned. 

What  I  am  saying,  pure  and  simple,  is  that 
we  as  a  nation  will  manage  in  the  longer 
run  as  a  good  society,  as  a  sound  democracy, 
and  without  a  ruling  elite,  only  as  well  as 
the  majority  of  our  voting  citizens  acquire 
all  the  virtues  of  civilization  that  in  the  past 
have  only  been  available  to  elites.  In  the 
past  the  university  as  an  institution  educated 
the  elite.  It  follows  then,  not  merely  that  the 
American  university  institution  will  no 
longer  be  restricted  to  an  elite,  but  that  It 
must  educate  all  of  Its  students  as  It  once 
did  only  the  elite,  transmitting  the  values  of 
civilization  as  well  as  knowledge.  The  failure 
of  the  university  to  do  so  betrays  Itself.  Its 
students,  and  the  whole  society,  because  It 
dooms  democracy. 

Are  history,  art,  philosophy,  literature, 
drama,  social  theory  and  ai-alysls  and  allied 
non-technical  disciplines  useful  knowledge? 


They  will  perhaps  produce  no  product,  grow 
no  produce,  sell  no  goods,  cure  no  disease. 
But  Ignorance  o^  them  will  deprive  us  of  the 
possibilities  of  civilization  and — I  believe — 
of  the  possibility  of  maintaining  our  democ- 
racy. But,  you  may  say  if  Indeed  you  are 
still  with  me  at  all,  our  university  and  all 
others  do  offer  all  of  these  areas  of  Instruc- 
tion. True — thank  heavens — but  not  enough. 
They  are  regarded  too  much  as  luxuries,  as 
offerings  to  be  sampled  rather  than  digestc-d, 
as  dispensable  when  time  and  energy  are 
scarce.  They  are,  if  you  will,  too  little  In 
demand.  And  the  American  university,  with- 
in the  American  democracy  that  sustains  It, 
l3  profoundly  responsive  to  popular  demand. 
Inevitably.  The  American  people  must  con- 
sciously and  actively  seek  civilization  if  the 
American  university  Is  to  be  able  to  assist 
them  to  achieve  it. 

Which  brings  me  to  an  occasion  last  year 
when  I  spoke  with  one  of  the  grand  old  men 
of  fund-raising  for  private  higher  education. 
We  were  discussing  a  major  Johns  Hopkins 
University  and  Hospital  campaign  that  had 
succeeded  beyond  its  dollar  goal.  He  ex- 
pressed praise  and  admiration.  I  thanked 
him.  but  ruefully  pointed  out  that  the  suc- 
cessful campaign  had  leit  many  needs  unmet. 
In  most  cases  large  donors  had.  as  is  cus- 
tomary, targeted  their  gifts  to  support  srjecl- 
fled  programs.  Predictably  the  technical  fields 
had  done  well.  I  summed  up  by  telling  my 
wise  old  friend  how  much  easier  I  had  found 
it  to  ralsa  money  for  Johns  Hopkins  medicine 
than  for  the  humanities.  He  heard  me  out 
and  grinned,  and  said:  "Well,  you  know, 
Steve,  nobody  ever  died  of  English." 

That  phrase  has  haunted  me  since.  In  one 
sense  it  is  entirely  true,  literally  and  In  its 
descriptive  implications.  But  the  mora  I 
have  thought  about  it.  the  more  I  believe  It 
to  be  a  devastating  falsehood,  taken  In  the 
deepest  sense.  Our  bodies  will  not  die  of 
English,  either  the  presence  or  lack  of  it. 
But  what  of  our  minds  and  souls?  If  one 
extends  English  to  stand  for  literacy  and  the 
values  of  civilization,  our  society  may  not 
evolve  into  a  civilization  for  the  lack  cf  It, 
and  may  then  perish,  not  physically,  but  by 
becoming  an  autocracy.  No  good  society  can 
exist  without  clarity  of  thought  and  expres- 
sion, without  knowledge  of  the  past,  without 
the  benefit  of  the  legacy  of  human  ideas  and 
creativity,  without  profundity.  In  this  re- 
spect we  in  America  have  been  living  on 
borrowed  time,  and  by  exhausting  our  intel- 
lectual capital.  We  have  been,  and  are, 
supremely  busy.  We  continue  to  achieve  ma- 
terially almost  beyond  the  bounds  of  imagi- 
nation. But  we  lack  depth,  and  our  society 
is  beginning  to  wear  thin  as  a  result.  Nobody 
ever  died  of  English?  I  fear  that  the  Ameri- 
can dream  may  die  for  the  lack  of  it. 

Let  me  now  confess  my  enormous  opti- 
mism. I  sense  in  the  American  people  an 
evermore  urgent  yearning  for  meaning,  for 
understanding,  for  depth.  These  are  the 
welcome  hallmarks  of  increasing  national 
maturity.  In  the  wake  of  Watergate,  of  Viet- 
nam, of  recession,  of  urban  decay,  we  seem 
as  a  people  to  be  wakening  to  a  more  adult 
sense  of  limits,  to  a  new  resolve  to  reduce 
the  violence  in  our  lives,  to  a  dawning  realism 
about  the  consequences  of  expecting  govern- 
ment to  solve  problems  for  us.  I  think  we 
are  ready  to  begin  that  new  great  task  of 
creating  an  American  civilization.  This  will 
demand  a  review  of  what  we  expect  of  our 
educational  Institutions,  including  the  Amer- 
ican university.  We  are  blessed  with  universi- 
ties that  are  prepared  to  serve  as  more  than 
prevocatlonal.  Intellectual  assembly  lines. 
Alma  M.^ter  can  cradle  civilization.  I  believe 
more  and  more  of  us  will  realize  that  she 
must  do  so,  and  will  be  prepared  to  support 
her  m  that  task.  My  image  of  an  American 
civilization  Just  entering  into  Its  twenties 
at  the  Bicentennial  persuades  me  that  we  are 
far  from  an  exhausted  society  sliding  into 
self-indulgent   decay.   I   perceive   Instead   a 
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youthful  burgeoning  civilization  Just  ap- 
proaching the  threshold  of  potential  great- 
ness. 

In  my  view  this  is  a  splendid  time  to  be  an 
American,  and  a  marvelous  moment  to  be  In 
an  American  university.  Change  is  always 
painful  and  risky,  but  if  that  is  the  price  of 
growing  maturity  it  is  well  worth  paying.  I 
was  asked  to  speak  to  you  on  a  question  of 
public  policy.  The  development  of  our  civil- 
ization Is  a  matter  of  public  policy.  The 
restoration  to  the  university  in  America  of 
Its  clvUlzlng  mission — with  full  and  conscious 
public  understanding — Is  a  matter  of  public 
policy.  I  not  only  reject  but  resent  the  view 
that  public  policy  is  exclusively  synonymous 
with  government  policy.  May  we  preserve  our 
democracy,  and  help  higher  education  in  our 
land  to  prepare  our  sons  and  daughters  not 
only  to  earn  their  bread,  but  to  experience 
lives  of  enriched  clvlllty.0 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  WILLIAMS.  Mr.  President,  Feb- 
ruary 24,  1978,  marked  the  60th  anni- 
versary of  Estonia's  Declaration  of  In- 
dependence. On  that  date  in  1918  Es- 
tonia declared  herself  free,  establishing 
the  Republic  of  Estonia  after  years  of 
foreign  rule. 

The  Estonians  have  occupied  the  east- 
em  coast  of  the  Baltic  Sea  for  many  cen- 
turies. Neither  Slavic  nor  Germanic 
in  origin,  the  Estonians  are  linked  to  the 
Finns  and  have  their  own  language. 
They  have  maintained  a  strong  national 
consciousness  which  has  carried  them 
through  all  periods  of  foreign  domina- 
tion and  which  grew  rapidly  during  the 
19th  century.  This  spirit  of  nationalism 
sparked  the  Estonians'  Declaration  of 
Independence  in  1918  and  led  to  a  des- 
perate 2-year  fight  for  liberty  against 
the  new  masters  of  Russia  which  lasted 
from  1918  to  1920.  The  War  of  Libera- 
tion ended  with  a  peace  treaty  in  which 
the  Soviet  Government  renounced  for- 
ever all  claims  on  Estonian  territory. 
Other  treaties  between  Estonia  and  the 
Soviet  Union  in  1932  and  1933  reaffirmed 
Estonia's  independent  existence. 

During  the  1920'5,  Estonia  took  its 
place  in  the  community  of  nations,  and 
it  experienced  a  renaissance  in  its  cul- 
tural, political,  economic,  and  social  life. 
But  this  flowering  of  Estonian  society 
lasted  a  tragically  brief  20  years.  With 
World  War  n,  the  Soviets  broke  their 
pledge  and  annexed  Estonia,  only  to  be 
followed  by  the  Nazis  who  drove  out  the 
Soviets  but  forced  their  own  form  of  op- 
pression on  the  Estonian  people.  The  end 
of  the  war  saw  not  a  return  to  freedom 
but  a  return  of  Soviet  domination.  To- 
day, Estonia  remains  under  Soviet  rule, 
its  people's  rights  and  freedoms  only  a 
memory.  Yet  despite  the  harshness  of 
their  rulers,  the  Estonians'  spirit  of  free- 
dom is  strong.  The  continued  deter- 
mination of  the  Estonians  to  bring  free- 
dom and  liberty  to  their  land  should  in- 
spire all  who  cherish  the  right  of  men 
and  women  to  choose  their  own 
destinies.* 


SENATOR  PERCY  SUPPORTS  MID- 
WAY AND  AIR  REGULATORY  RE- 
FORM BEFORE  THE  CAB 

•  Mr.  KENNEDY.  Mr.  President,  Sen- 
ator Charles  Percy  has  been  an  early 


and  creative  proponent  of  modernizing 
our  regiilatory  agencies.  Along  with  the 
distinguished  majority  leader  (Mr. 
Byrd),  he  authorized  legislation  in  the 
94th  Congress  to  subject  regulatory 
agencies  to  periodic  oversight,  review 
and  sunset  on  a  definite  timetable.  In 
addition,  he  has  been  a  vocal  supporter 
of  lessening  the  regulatory  control  over 
airlines  so  that  travelers  can  receive  bet- 
ter service  at  lower  prices. 

In  late  January,  Senator  Percy  made 
a  forceful  and  convincing  presentation  to 
the  Civil  Aeronautics  Board.  He  was  tes- 
tifying in  favor  of  proposals  by  two  com- 
panies to  provide  half-price  air  service  to 
Chicago's  Midway  Airport  from  six  other 
midwestern  cities.  It  is  strange  indeed, 
Mr.  President,  that  private  companies 
have  to  wait  many  months  and  often 
several  years  before  a  Federal  regula- 
tory agency  will  grant  them  a  license  to 
do  what  consimaers  want  them  to  do — 
namely,  offer  convenient,  safe  and  low- 
priced  air  service. 

At  a  time  when  jobs  and  economic 
growth  are  important  national  goals,  it 
is  ironic  that  an  outmoded  statute  is  pre- 
venting and  delaying  new  air  service  that 
not  only  would  benefit  travelers,  but 
would  provide  about  4,000  new  jobs  and  a 
$29  million  dollar  payroll  for  the  Midway 
Airport  area.  The  city  of  Chicago  esti- 
mates the  service  would  mean  $100  mil- 
lion in  new  business  in  the  first  2  years 
of  operations.  But  quick  approval  is  im- 
possible because  of  our  regulatory  proc- 
ess. CAB  regulation  is  constrained  by  a 
40-year-old  statute.  It  is  constrained  by 
excessive  "due  process"  that  really  be- 
comes "undue  process"  in  the  hands  of 
high-priced  lawyers  representing  big  air- 
lines fighting  new  competition  and  lower 
air  fares.  And  it  is  sometimes  stalled  and 
occasionally  halted  by  the  sheer  volume 
of  work:  The  CAB  has  hundreds  of 
things  to  decide  every  week  that  no  Gov- 
ernment agency  should  concern  itself 
with  in  the  first  place. 

Mr.  President.  Senator  Percy  is  an  ac- 
tive sponsor  of  the  Air  Transportation 
Regulatory  Reform  Act  of  1978.  His  story 
about  Midway  Airport,  as  told  to  the 
CAB  last  month,  is  an  eloquent  plea  for 
a  new  regulatory  statute.  I  ask  unani- 
mous consent  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Senator  Charles  H.  Percy 
I  am  pleased  to  apnear  before  the  Civil 
Aeronautics  Board  to  support  the  exoedltious 
aonroval  of  low-fare  service  from  Midway 
Airport  to  six  cities  within  500  miles  of  Chl- 
caeo.  Since  the  first  application  In  this  case 
was  fi'ed  In  October  1976.  I  have  endorsed  the 
Midwav  low-fare  concent  at  everv  anproprlate 
ooportunltv.  On  Julv  30.  1977.  I  testified  in 
favor  of  It  before  n  House  Aviation  Subcom- 
mittee hearing  held  at  Midway  Airport. 

Pulfllllne  the  transportation  needs  of  resi- 
dents of  Chicago's  South  Side.  Southwest 
Side  and  surrounding  suburbs  is  an  Imnor- 
tant  personal  goal.  I  have  a  special  interest 
In  the  South  Side:  my  mother  was  born  at 
35th  Street  and  Cottage  Grove  Avenue;  I  was 
a  student  at  the  University  of  Chicago;  and 
I  have  conducted  numerous  meetings  with 
constituents  on  the  vital  needs  of  this  area 
In  the  eleven  years  that  I  have  been  a  United 
States  Senator. 


Without  question,  this  case  may  be  the 
most  significant  ever  heard  by  the  Board  In 
Its  40-year  history. 

First,  approval  would  open  up  low-fare  air 
service  to  millions  of  Americans  who  are 
forced  either  to  drive  gas-guzzllng  automo- 
bUes  between  the  cities  In  question  or  not 
travel  at  all.  Until  now.  non -experimental 
low-fare  services  have  only  been  offered  by 
Intrastate  airlines,  exempt  from  federal  eco- 
nomic regulation,  In  California,  Texas,  and 
Florida.  Unfortunately,  past  CAB  actions 
choked  off  the  spread  of  similar  services  over 
state  boundaries.  Under  that  policy,  a  new 
form  of  discrimination  developed:  entrepre- 
neurs in  sprawling,  growing  states  could  start 
their  own  low-fare  airlines,  as  long  as  their 
planes  didn't  carry  passengers  to  a  sister 
state;  but  In  states  where  service  had  to  be 
over  state  lines,  thus  necessitating  federal 
approval,  entrepreneurs  were  not  permitted 
to  start  such  airlines. 

Absent  new  competition,  the  certificated 
airlines  have  supported  a  sj-stem  of  federaUy 
mandated  fares,  sometimes  twice  the  Intra- 
state fares.  With  these  high  fares  In  effect. 
It  Is  no  wonder  that  United  Airlines  has  esti- 
mated that  on  Its  flights  of  an  hour  of  more, 
the  average  household  Income  of  the  pleastire 
traveler  Is  $25,400  and  the  average  household 
Income  of  the  business  traveler  is  $33,660. 
Contrast  that  with  the  average  family  Income 
In  this  country  of  about  $15,000.  A  1974  Gal- 
lup poll  showed  that  76  percent  of  the  popu- 
lation had  not  flown  in  the  previous  year  and 
45  percent  had  never  flown  at  all.  It  is  easy  to 
understand  then  why  85  percent  of  all  inter- 
city travel  is  by  private  automobUe. 

By  approving  the  low  fares  out  of  Midway, 
the  Board  could  resotindlngly  proclaim  that 
It  wishes  to  end  discrimination  against  those 
who  wish  to  provide  low-fare  air  service 
across  state  lines.  I  have  been  told  that 
similar  low-fare  service  can  be  expected  to 
spring  up  elsewhere  around  the  nation  if  the 
Board  acts  favorably  In  this  case.  The  Board, 
by  saying  "yes,"  could  also  extend  air  service 
to  the  middle  and  lower-income  groups  In 
this  country  who  are  now  grounded  by  the 
relatively  high  cost  of  air  travel.  These  In- 
clude my  constituents  who  are  lower-Income 
South  Side  blacks  who  may  wish  to  visit 
friends  in  Detroit  or  Cleveland;  the  elderly 
in  North  suburban  Evanston  who  may  wish 
to  visit  grandchildren  in  Kansas  City  or 
Pittsburgh;  and  Chicago  Circle  students  who 
wish  to  explore  the  vast  parts  of  the  Midwest 
which,  to  date,  they  could  not  afford  to  do. 
The  past  experience  of  low-fare  intrastate 
carriers  demonstrate  that  these  groups  will 
fly  at  the  fares  proposed  by  the  applicants. 
These  proposed  fares  are  about  half  the  cost 
of  the  coach  fares  now  offered  by  the  CAB- 
certlficated  airlines  flying  out  of  6'Hare. 

Second,  the  revltallzatlon  of  Midway  Air- 
port could  pump  economic  life  Into  a  de- 
pressed area  of  Chicago  and  provide  for 
thousands  of  new  Jobs,  many  to  the  chroni- 
cally-unemployed. 

A  1974  study  by  the  Federal  Aviation  Ad- 
ministration predicted  that  if  only  2.4  mil- 
lion passengers  used  Midway  annually 
(which  Is  close  to  projected  estimates  by 
the  major  applicants),  1,800  airport  Jobs, 
with  an  annual  payroll  of  $20.5  million, 
would  be  created.  An  additional  1,918  off- 
airport  Jobs  would  be  spun-off,  with  an  esti- 
mated payroll  of  $8.2  million.  The  total 
annual  payroll  for  the  combined  3,718  Jobs 
would  be  $28.7  million.  Residential  property 
values  in  the  Midway  area  would  climb  by 
$9.9  million,  while  commercial  property 
would  Increase  In  value  by  $11.1  million.  360 
motel  rooms  would  be  added  employing  144 
new  workers.  The  City  of  Chicago  has  es- 
timated that  with  approval  of  this  service, 
$100  million  in  new  business  would  be  cre- 
ated on  the  South  Side  during  the  flrst  two 
years  of  the  proposed  service. 
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These  are  conservative  projections.  The 
PAA  study  did  not  forsee  the  creation  ot  a 
new  airline  or  perhaps  several  new  airlines 
headquartered  at  Midway.  At  least  one  of 
the  applicants  eventually  plana  to  hire  1,200 
Midway-based  employees.  Its  estimated  an- 
nual Chicago  payroll  would  be  $16  million, 
with  a  ripple  effect  In  the  community  of 
at  least  another  $20  million.  At  a  time  of 
distressingly  high  unemployment  In  the  In- 
ner-clty,  many  of  these  new  workers  would 
undoubtedly  come  from  the  ranks  of  the 
hard-core  unemployed.  And  the  creation  of 
these  added  Jobs  would  not  cost  the  tax- 
payers a  single  dime. 

Third,  by  approving  this  service,  the 
Board  could  set  the  stage  for  turning  Mid- 
way Into  Chicago's  second  major  airport. 
If  New  York  City,  Washington,  D.C.,  and 
the  Oreater  Miami  and  San  Francisco  Bay 
areas  can  have  more  than  one  airport,  why 
is  virtually  every  flight  Into  Chicago  stuffed 
into  O'Hare  Field?  In  1976,  41.4  million  pas- 
sengers moved  through  O'Hare  makng  It 
the  busiest  airport  In  the  world.  By  com- 
parison, only  21  million  passengers  moved 
through  New  York's  Kennedy  Airport.  As  a 
result  of  this  overcrowding,  carriers  lost  $44 
million  through  additional  fuel  costs  In 
1976  because  of  air  traffic  and  taxiing  delays 
at  O'Hare.  The  millions  of  hours  lost  to 
travelers  cannot  be  calculated.  How  can  one 
measure  the  frustration  of  sitting  for  hours 
In  a  holding  pattern  or  missing  a  vital  con- 
nection? 

The  Board  has  an  obligation  to  break  the 
O'Hare  traffic  Jam.  The  revltallzatlon  of 
Midway  la  one  obvious  solution.  Unlike  pre- 
vious attempts  to  revitalize  Midway,  lower 
fares  and  Increased  flight  frequencies  pro- 
posed could  act  as  a  favorable  drawing  card 
for  those  travelers  terminating  or  starting 
their  trips  In  Metropolitan  Chicago. 

The  recent  experience  of  Delta  Air  Lines 
with  Its  "Thrtfty-PUty"  fare  from  Midway 
Co  St.  Louis  aptly  Illustrates  the  point. 
With  this  fare  travelers  can  fly  roundtrip 
to  St.  Louis  for  $50  compared  with  the  nor- 
mal fare  of  $88.  The  response  has  been  ex- 
traordinary. In  Its  original  filing  with  the 
Board.  Delta  predicted  that  it  would  earn 
a  $38,000  profit  during  the  first  six  months 
the  'Thrifty-Fifty'  fare  was  in  effect.  In- 
stead it,  has  earned  a  $98,000  profit  during 
less  than  four  months  (113  days)  of  this 
low-fare  operation.  Load  factors  on  the  Mid- 
way to  St.  Loulfl  flights  have  climbed  from 
18-20  percent  to  60  percent.  About  60  to  65 
percent  of  the  passengers  using  the  fare  had 
not  regularly  flown  that  route  before,  in- 
cluding many  salesmen  who  previously 
drove  alone  to  St.  Louis.  They  find  the  lower 
fare  competitive  with  driving  costs. 

In  summary,  I  strongly  desire  to  see  ap- 
proval of  the  low -fare  service  because  It  will 
make  air  travel  affordable  for  more  of  my 
constituents:  because  it  will  infuse  new  eco- 
nomic life  into  the  South  Side  of  Chicago 
and  create  thousands  of  new  Jobs;  and  be- 
cause it  may  eventually  lead  to  an  easing  of 
congestion  at  O'Hare. 

I  do  not  favor  any  one  applicant.  All  I  ask 
is  that  the  carrier  or  carriers  selected  be 
committed  to  the  rebirth  of  Midway.  It  has 
been  almost  15  months  since  the  first  ap- 
plication In  this  case  was  filed.  The  Board 
has  already  announced  that  a  decision  will 
not  be  handed  down  until  August  1,  1978. 
Chairman  Alfred  E.  Kahn  deserves  our 
gratitude  for  adopting  extraordinary  pro- 
cedures to  expedite  this  case.  But  for  his  ac- 
tions, we  would  undoubtedly  be  waiting 
around  into  the  1980"s  for  a  decision.  If  at 
all  possible,  I  urge  the  Bo'ird  to  move  up  its 
timetable  In  this  case  because  of  Its  Im- 
portance, and  to  hand  down  a  decision  at  an 
even  earlier  date.  It  has  been  estimated  that 
every  month  of  delay  means  that  Illinois 
residents  and  others  are  forced  to  pay  an 
additional  $1  million  in  air  fares. 


The  drawn-out  handUng  of  the  Midway 
case  points  up  the  need,  once  again,  for  the 
speedy  passage  of  the  Air  Transportation 
Regulatory  Reform  Act  (S.  689),  which  I  am 
cosponsorlng.  The  propyosed  legislation  al- 
lows for  more  competition  in  the  airline  in- 
dustry to  provide  for  better  and  more 
economical  service  to  the  public.  It  firmly 
establishes  low-fare.  Innovative  service  as  a 
vital  element  of  the  national  air  transpor- 
tation network. 

Until  this  proposal  becomes  law,  it  is  of 
critical  importance  that  the  Board  approve 
low-fare  Midway  service.  The  Congress  and 
the  Board  must  work  together  to  knock 
down  the  anti-competitive  walls  which  have 
stopped  new  airlines  from  being  created  and 
which  have  forced  the  public  to  pay  need- 
lessly high  fares — fares  not  set  by  the  mar- 
ketplace, but  by  a  government-dictated 
formula.  Why  should  residents  of  sprawling 
states  like  California,  Texas,  and  Florida 
benefit  from  attractive  air  service  at  low 
fares,  while  citizens  in  Illinois  and  46  other 
states  are  denied  comparable  service? 

Upon  reviewing  the  merits  of  this  case,  I 
am  confident  that  the  Board  will  resound- 
ingly support  a  new  direction  in  American 
aviation  with  a  favorable  decision  on  behalf 
of  the  petitioning  airlines,  and  the  citizens 
of  Metropolitan  Chicago,  Illinois,  and  all  of 
the  Mldwes".* 


PUTTING  PARKS  WHERE  THE 
PEOPLE  ARfe 

•  Mr.  WILLIAMS.  Mr.  President,  on 
February  17,  Secretary  of  the  Interior 
Cecil  Andrus,  sent  to  the  Congress  the 
long-awaited  national  urban  recreation 
study. 

As  the  author  of  the  1961  Open  Space 
Act,  I  have  long  had  an  active  role  in 
initiating  legislation  to  preserve  open 
land  and  provide  recreational  opportuni- 
ties in  and  near  our  cities.  While  the 
Ofjen  space  program  channeled  some  $683 
million  into  urban  and  suburban  areas 
over  a  12-year  period,  much  more  must 
be  done  if  we  are  to  fill  the  gap  between 
the  need  for  urban  recreation  and  the 
available  resources  and  facilities.  Indeed, 
the  gap  is  widening.  Financially  hard- 
pressed  cities  have  been  forced  to  cut 
oack  their  recreation  budgets,  allowing 
existing  parks  to  deteriorate.  The  pri- 
mary Federal  source  of  recreation  funds, 
the  land  and  water  conservation  fund, 
continues  to  favor  less  populous  States 
over  densely  populated  States,  and  small 
cities  and  suburbs  over  large  center 
cities. 

The  Congress  has  taken  steps  to  bring 
the  national  park  system  closer  to  the 
city  by  establishing  national  recreation 
areas  on  the  fringes  of  urban  areas,  such 
as  Gateway  near  Newark  and  New  York. 
Unfortunately,  the  nearness  of  the  new 
recreation  areas  has  only  increased  the 
frustration  of  inner-city  residents  who 
do  not  have  cars  to  get  to  them.  In  order 
to  remove  this  remaining  barrier  be- 
tween the  cities  and  the  urban-fringe 
parks.  I  have  introduced  a  bill,  S.  975, 
that  would  provide  public  transportation 
on  a  demonstration  basis  to  units  of  the 
national  park  system.  I  am  pleased  that 
our  distinguished  colleague  and  chair- 
man of  the  Parks  and  Recreation  Sub- 
committee, Senator  Aboitrezk,  has  held 
a  hearing  on  the  bill  and  is  ready  to  mark 
it  up. 

In  seeking  to  serve  our  urban  Nation's 
recreational  needs,  we  must  look  beyond 


our  traditional  approaches  to  park  ac- 
quisition and  management.  Scenic  land- 
scapes and  historic  districts  in  and 
around  cities  can  be  preserved  by  using 
a  wide  variety  of  land  management  tools. 
Through  public  ticcess  agreements,  pur- 
chase of  developmsnt  rights,  permit  sys- 
tems, and  regulation,  the  public  values 
of  these  important  landscapes  can  be 
protected  at  less  cost  than  outric  ht  acqui- 
sition, while  private  activities  such  as 
farming  and  indigenous  industries,  and 
compatible  growth  can  continue.  I  have 
introduced  legislation.  S.  2306,  the  Na- 
tional Reserves  System  Act,  which  would 
create  a  framework  for  protecting  out- 
standing scenic  and  historic  landscapes 
through  a  partnership  between  local. 
State,  and  the  Federal  governments,  and 
the  private  sector.  This  bill  has  stimu- 
lated a  good  deal  of  interest  and  discus- 
sion about  new  directions  in  Federal  park 
policy. 

Both  the  park  access  bill  and  the  na- 
tional reserves  bill  are  designed  to  pro- 
vide more  benefits  from  our  Federal 
recreation  resources  for  more  people. 
However,  what  is  still  lacking  is  a  com- 
prehensive national  recreation  policy, 
which  fully  addresses  urban  recreation 
needs.  I  am  hopeful  that  the  national 
urban  recreation  study  will  help  to  focus 
the  Congress,  the  administration  and  the 
public  on  a  matter  that  is  critical  to  the 
quality  of  life  in  our  cities,  and  to  the 
well-being  of  all  our  people. 

Mr.  President,  a  recent  article  in  the 
Washington  Post  by  Neal  R.  Pierce  dis- 
cusses some  of  the  needs  addressed  in 
the  urban  study.  I  ask  unanimous  con- 
sent that  this  article,  "Time  to  Put 
Parks  Where  the  People  Are."  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Post,  Feb.  17,  1978) 

Time  to  Ptjt  Pakks  Wheke  the  People  Are 

(By  Neal  R.  Pelrce) 

A  controversy  pitting  environmentalists 
against  city  leaders,  and  rural  areas  against 
urban,  is  shaping  up  over  how  the  federal 
government  should  focus  the  hundreds  of 
millions  of  dollars  it  spends  on  parks  and 
recreation. 

Ever  since  the  Yosemlte  Valley  became  pro- 
tected territory  in  1864,  federal  funds  for 
parks  and  recreation  have  been  channeled 
overwhelmingly  toward  the  great  open 
spaces,  far  away  from  the  centers  of  popu- 
lation where  most  of  the  nation's  people  live. 

City  spokesmen  are  arguing  that  it's  time 
to  reverse  the  priorities,  to  use  federal  funds 
to  undergird  badly  deteriorated  urban  parks 
and  to  place  new  parks  and  recreation  areas 
where  they're  accessible  to  the  70  percent  of 
Americans  who  live  in  urban  areas. 

The  cities  are  finding  surprising  allies  in 
the  Interior  Department,  historically  a  bas- 
tion of  rural  and  western  Interests.  Interior 
Secretary  Cecil  Andrus  recently  presented  in 
person  a  check  for  $307,476  to  Massachusetts 
Gov.  Michael  S.  Dukakis  to  cover  half  the 
coet  of  Boston's  new  Harbor  Islands  State 
Park. 

Says  Interior  Under  Secretary  James  A. 
Joseph:  "A  week  In  the  mountains  can  be  a 
wonderful  and  revitalizing  escape  from  the 
numbing  routines  of  urban  life,  but  its  brief 
exhilaration  cannot  carry  one  through  61 
weeks  of  life  trapped  In  the  inner-city  con- 
strictions of  brick  and  asphalt,  mind-numb- 
ing routine  and  depressing  lack  of  recrea- 
tional opportunity." 
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Joseph  notes  that  many  of  the  people  who 
need  recreational  opportunities  the  most  can 
ill  afford  them — "especially  if  they  involve 
long  trips  by  private  automobile  to  faraway 
places."  And  a  new  Interior  Department 
study  (the  National  Urban  Recreation  Study, 
to  be  sent  to  Congress  today)  notes  that  45 
million  Americans  live  in  households  with- 
out cars. 

The  new  study  is  sure  to  generate  heated 
debate  because  it  will  name  as  one  clear  pol- 
icy option  deemphasizlng  acquisition  of 
open  space  and  recreation  development  in 
rural  areas  in  favor  of  federal  support  for 
park  facilities  in  densely  populated  urban 
centers.  Specifically,  the  study  will  suggest 
the  possibility  of  shifting  part  of  the  federal 
government's  Land  and  Water  Conservation 
Fund,  60  percent  of  which  goes  to  the  states 
for  preservation  of  natural  areas  and  out- 
door recreation  development,  toward  direct 
aid  to  cities  to  develop  and  operate  their 
own  park  and  recreation  facilities. 

The  idea  of  siphoning  off  part  of  that 
fund,  authorized  by  Congress  at  $900  mil- 
lion in  the  next  fiscal  year,  already  has  en- 
vironmental Interests,  led  by  the  Sierra 
Club,  up  in  arms.  They  say  federal  funding 
for  open  space  is  already  inadequate  and 
that  the  cities  ought  to  look  to  other  fund- 
ing sources.  The  cities  reply  that  Inflation 
and  declining  tax  bases  have  made  It  almost 
impossible  to  maintain  their  existing  recre- 
ational facilities,  let  alone  expand  them. 

In  fact.  Congress  has  reduced  some  of  the 
federal  government's  traditional  bias  for 
open  space  projects  by  funding  three  urban 
recreation  areas  since  1970:  Gateway  in  New 
York  City  and  neighboring  New  Jersey,  Gold- 
en Gateway  in  San  Francisco,  and  Cuyahoga 
between  Cleveland  and  Akron,  Ohio.  All  have 
proven  expensive  to  operate.  Congress,  wor- 
ried about  becoming  enmeshed  In  a  bottom- 
less pit  of  similar  requests,  in  1976  asked  the 
Interior  Department  to  list  "options"  for 
future  \irban  park  development — the  genesis 
of  the  study. 

Meanwhile,  the  new  urban  facilities  are 
proving  extremely  popular.  The  Gateway  Na- 
tional Recreation  Area,  for  instance,  drew  9.6 
million  visitors  In  1976,  costing  $6.6  mUlion 
to  operate.  In  the  same  year,  Yellowstone 
National  Park  drew  only  2.5  million  visitors, 
with  an  operating  cost  of  $7.6  million. 

Urban  parks,  says  Massachusetts  state 
planner  Frank  Keefe,  provide  multiple  bene- 
fits: They  save  energy  "by  bringing  parks  to 
where  people  live."  They  serve  needy  popu- 
lations. And  by  making  cities  attractive 
places  In  which  to  live  and  work,  they  help 
attract  private  investment  and  provide  a 
powerful  incentive  for  citywlde  and  neigh- 
borhood economic  redevelopment. 

Keefe  says  that  in  earlier  years,  when 
Massachusetts  was  using  federal  funds  to 
buy  up  big  chunks  of  open  space  on  the  ur- 
ban fringe,  "we  found  we  were  Just  making 
the  contiguous  parcels  all  the  more  attrac- 
tive for  development  by  high-income  people 
and  fostering  suburban  sprawl."  Now  tho 
Bay  State  focuses  90  percent  of  its  federal 
park  funds  on  urban  centers. 

Keefe  believes  environmentalists  defeat 
their  own  goals  by  InslstinR  that  federal  sup- 
port for  parks  be  concentrated  in  distant 
rural  areas.  "That  scare  money  opens  up 
areas  where  there  are  fragile  natural,  re- 
sources." he  says.  "You  Just  attract  more  and 
more  people  there  to  trample  around."  Ur- 
ban parks,  by  contrast,  create  amenities  close 
to  home  so  that  people  will  be  less  tempted 
to  try  to  get  "a  second  home,  a  trailer,  or  a 
tent  pack  In  the  middle  of  the  wildlands  of 
America.  It's  an  elitist  notion  that  the  only 
place  you  can  recreate  with  any  level  of 
satisfaction  is  in  the  wildlands." 

But  Keefe  takes  issue  with  the  Interior 
Department's  suggestion  that  federal  parks 
money  might  go  directly  to  cities,  bypassing 
the  states.  He  acknowledges  that  states  have 


made  the  mistake  of  putting  most  or  all 
their  parks  money — from  federal  grants  and 
their  own  treasuries — into  distant  open 
spaces.  But  Washington  could  require  states 
to  reorient  their  use  of  federal  parks  funds 
toward  urban  areas.  The  states'  own  moneys 
would  probably  be  reoriented  as  well,  so  that 
"the  grants  would  be  mutually  supportive 
of  one  another." 

In  several  large  cities  where  local  recrea- 
tion funds  have  been  cut  back,  private  non- 
profit "friends  of  the  parks"  organizations 
have  been  formed.  The  New  York  City  Parks 
Council,  for  instance,  raises  private  money, 
trains  federal  manpower  workers  and  lobbies 
the  state  parks  agency  for  federal  and  state 
money  for  city  parks.  With  regular  parks 
maintenance  personnel  cut  back  50  percent, 
the  organization  mobilizes  adult  and  teenage 
volunteers  to  assist  with  park  maintenance. 
Last  year  the  council  built  a  waterfront  park 
at  the  foot  of  Grand  Street  In  Brooklyn's 
WUllamsburg  section.  Using  oak  barrels  from 
an  old  fish  market  for  seating,  rock  from  a 
subway  tunnel  for  construction  and  dona- 
tions from  Industries  in  the  area,  the  cost 
was  kept  under  $10,000. 

Chris  T.  Delaporte,  newly  appointed  di- 
rector of  the  Interior  Department's  Heritage 
Conservation  and  Recreation  Service  (for- 
merly the  Bureau  of  Outdoor  Recreation,  is 
clearly  of  a  mind  to  support  urban  recrea- 
tion. Delaporte  says  his  agency  will  be  part 
of  "the  campaign  at  all  levels  of  govern- 
ment to  make  our  towns  and  cities  good 
places  to  live  in.  We  are  going  to  have  a  na- 
tional set  of  goals  and  objectives  to  see  that 
neighborhood  parks  become  synonymous 
with  the  reputation  and  quality  of  our  na- 
tional parks. "# 


RETHINKING  MILITARY  STRATEGY 
FOR  EUROPE 

•  Mr.  KENNEDY.  Mr.  President,  on 
January  25,  Dr.  Carroll  Wilson  of  the 
Massachusetts  Institute  of  Technology, 
wrote  on  important  analysis  of  our  mili- 
tary strategy  in  the  European  Theater 
for  the  Christian  Science  Monitor.  He 
makes  a  telling  case  against  our  tactical 
nuclear  doctrines  and  reminds  us  of  the 
vital  contribution  of  precision-guided 
munitions  to  effective  NATO  defense.  I 
request  unanimous  consent  that  his  ar- 
ticle, "Military  Myths,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mn.rrARY  Myths 

Military  doctrines  become  so  deeply  Im- 
bedded in  hardware,  people  and  their  careers 
that  it  usually  takes  the  next  war  to  expose 
the  myths  on  which  they  are  based. 

Take  the  case  of  tactical  nuclear  weapons. 
Twenty  years  ago  a  doctrine  was  articulated 
based  on  confining  the  use  of  "small"  nuclear 
weapons  to  the  zone  of  battle  thereby  allow- 
ing NATO  forces  to  counter  the  much  larger 
Soviet  conventionally  armed  forces.  This  doc- 
trine made  the  use  of  nuclear  weapons 
"thinkable"  while  seeking  to  avoid  an  all-out 
strategic  nuclear  exchange  between  the  So- 
viet Union  on  the  one  hand  and  Western 
Europe  and  the  United  States  on  the  other. 

But  the  doctrine  Is  valid  only  if  both  ad- 
versaries practice  it — and  the  Russians  have 
never  bought  the  doctrine.  Their  doctrine  is 
based  on  debtroying  the  rear,  which  means 
placing  a  few  dozen  megatonners  on  targets 
in  Western  Europe — principally  cities  which 
are  the  supply  and  communications  centers 
and  also  the  embodiment  of  European  cul- 
ture and  history.  The  asymmetry  of  the  two 
doctrines  means  that  destruction  of  their 
rear  must  become  our  doctrine  too. 


We  now  have  a  neutron  bomb  which  de- 
stroys life  with  a  minimum  of  blast,  so  It 
destroys  very  little  property.  It  sounds  fine 
for  use  as  a  tactical  weapon  in  a  battle  zone. 
But  If  our  adversary  relies  on  maximum 
physical  destruction  of  the  "rear,"  it's  useless. 

In  response  to  a  threat  of  attack  one  can 
freeze,  fiee,  or  fight  Given  these  choices  our 
allies  in  Western  Europe  cannot  fiee  and  will 
not  fight  If  fighting  means  the  obliteration 
of  their  cities  by  megatonners  leaving  scores 
of  millions  dead  or  dying.  They  would  much 
rather  rely  on  harassing  a  Russian  occupa- 
tion force  which  must  depend  upon  supply 
lines  th.'ough  a  thousand  miles  of  hostUe 
territory.  That  would  be  my  choice  too. 

Another  myth  is  the  invulnerability  of  the 
tank— and  this  is  very  relevant  to  the  tactical 
nuclear  weapons  myths.  Is  all  lost  If  we  have 
to  abandon  our  doctrine  of  tactical  nuclear 
weapons?  Not  at  all.  Our  nightmare  of  60,000 
Russian  tanks  sweeping  across  Europe  Is  also 
rapidly  becoming  mythology.  The  enormous 
advances  in  precision-guided-munltions 
(PGM)  and  their  launching  against  tanks  by 
aircraft  or  by  shoulder-arms  carried  by  each 

infantry    platoon    has    doomed    the    tank 

Indeed  turned  it  into  a  mobile  crematorium. 

If  tanks  are  to  move  swiftly  they  must 
move  on  roads.  Most  roads  from  Eastern  to 
Western  Europe  must  pass  through  many 
narrow  defiles.  A  traffic  Jam  of  tanks  arising 
when  destroyed  tanks  block  the  way  for 
others  makes  them  sitting  ducks  for  weU- 
deployed  paratroops  armed  with  anti-tank 
missiles  or  for  low-fiying  aircraft. 

It  is  hard  for  me  to  believe  that  our  mUl- 
tary  planners  really  believe  today  that  a 
massive  breakthrough  of  Russian  tanks  is 
credible,  but  this  Is  the  hobgoblin  they  con- 
tinue to  talk  about  publicly  and  u^e  to  prod 
our  NATO  allies  into  greater  efforts  or  to 
justify  our  tactical  nuclear  weapons  doctrine. 

I  think  it  is  high  time  for  the  public  to 
discuss  such  matters  and  their  policy  im- 
plicatlons.# 


TRIBUTE   TO   GENERAL   JAMES 

•  Mr.  EAGLETON.  Mr.  President,  I 
have  asked  to  be  recognized  so  that  I 
might  pay  a  small  tribute  to  a  great 
American,  the  late  Gen.  Daniel  "Chap- 
pie" James.  It  is  with  a  sense  of  personal 
regret  that  I  note  his  passing,  for  I  had 
the  honor  of  knowing  Chappie.  We  met 
while  he  was  serving  as  the  vice  com- 
mander of  the  Military  Airlift  Command 
at  Scott  Air  Force  Base,  near  St.  Louis. 
He  was  an  exemplary  military  officer 
and  a  fine  human  being.  He  left  for  us 
a  legacy  of  personal  patriotism  and  un- 
compromising integrity  that  should  serve 
as  an  example  to  all.  We  are  truly  a  bet- 
ter Nation  today,  because  of  his  unsel- 
fish devotion  to  duty. 

As  a  spokesman  for  the  administra- 
tion's Vietnam  war  policy  during  the 
early  seventies.  General  James  became 
widely  known  for  his  fiery  brand  of 
Americanism.  His  speeches  were  quoted 
as  editorials  in  numerous  national  and 
international  publications  and  excerpts 
from  some  of  his  speeches  have  been 
read  into  the  Congressional  Record. 
But  he  was  perhaps  best  known  for  be- 
coming the  first  black  man  in  our  Armed 
Forces  to  achieve  the  rank  of  four-star 
general — an  achievement  which  has  not 
yet  been  matched.  He  was  proud  of  those 
four  stars  and  proud  of  the  way  he 
fought  to  earn  them. 

Chappie  James  was  a  bom  fighting 
man.  He  not  only  served  valiantly  In 
three  wars,  but  also  led  a  career-long 
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struggle  for  racial  equality  in  the  Armed 
Forces.  Only  shortly  before  his  retire- 
ment, and  in  part  as  a  direct  result  of 
his  tireless  efforts,  General  James  could 
proudly  declare.  "There  is  less  racism  in 
the  Armed  Forces  of  America  than  there 
is  in  any  segment  of  society." 

Struggle  to  achieve  was  a  long  and 
difficult  one.  A  lesser  man  might  have 
given  up  long  before  reaching  the  rank 
of  general.  But  Chappie  never  lost  sight 
of  his  goal.  Referring  to  his  promotion 
to  the  rank  of  brigadier  general  in  1970, 
General  James  noted  to  an  interviewer: 

If  you're  at  the  top  you  don't  have  to 
plead  the  way  you  do  If  you're  at  the 
bottom.  You  can  exert  a  hell  of  a  lot  more 
pressure  from  the  top  with  that  authority 
than  you  can  from  the  bottom  with  that 
torch,  sign,  or  brick.  My  motto  Is  build  a 
nation,  not  tear  it  down. 

Later,  while  serving  as  a  Pentagon 
spokesman.  Chappie  shared  with  us  the 
simple  philosophy  that  guided  his  suc- 
cessful career.  It  was  indicative  of  his 
ittitude  toward  life  itself.  He  said: 

Too  often  the  negative  gets  accentuated 
because  the  positive  is  drab  and  doesn't 
make  as  exciting  news  as  the  negative,  so 
we  have  to  seek  out  and  make  known  the 
positive  while  at  the  same  time  not  hiding 
the  negative  under  a  rock. 

In  retrospect,  I  think  the  finest  com- 
pliment one  could  pay  General  James  is 
one  he  paid  himself.  On  an  oil  painting 
of  himself  that  hangs  in  the  Pentagon, 
Chappie  wrote: 

I  love  America  and  as  she  has  weaknesses 
or  ills,  I'll  hold  her  hand. 

He  will  be  sorely  missed  by  black  and 
white  Americans  alike. 

I  ask  unanimous  consent  that  a  bi- 
ography of  General  James  and  obitu- 
aries published  in  the  Washington  Post 
and  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oeneral  Danxel  James,  Jr. 

General  Daniel  James,  Jr.,  is  Commander 
in  Chief,  North  American  Air  Defense  Com- 
mand (NORAD),  a  bi-national  military  com- 
mand consisting  of  United  States  and  Ca- 
nadian air  defense  forces.  Headquarters  for 
NORAD  is  Peterson  Air  Force  Base  (AFB), 
Colo.  General  James  also  serves  as  Com- 
mander in  Chief,  United  States  Air  Force 
Aerospace  Defense  Command  (ADCOM),  the 
United  States  element  of  NORAD.  In  these 
dual  capacities,  Oeneral  James  has  opera- 
tional conunand  of  all  United  States  and 
Canadian  strategic  aerospace  defense  forces. 
He  Is  responsible  for  surveillance  and  air  de- 
fense of  North  American  airspace  and  for 
providing  warning  and  assessment  of  hos- 
tile attack  on  the  continent  from  bombers 
or  missiles. 

General  James  was  born  on  Feb.  11,  1920. 
in  Pensacola,  Fla.,  where  he  was  graduated 
from  Washington  High  School  In  June  1937. 
From  September  1937  to  March  1942,  he  at- 
tended Tuskegee  Institute,  where  he  received 
a  bachelor  of  science  degree  in  physical  edu- 
cation and  completed  civilian  pilot  training 
under  the  Government-sponsored  Civilian 
Pilot  Training  Program. 

He  remained  at  Tuskegee  as  a  civilian  in- 
structor pilot  in  the  Army  Air  Corps  Avia- 
tion Cadet  Program  until  January  1943. 
when  he  entered  the  program  as  a  cadet  and 
received  his  commission  as  a  second  lieu- 
tenant   in    July    1943.    He    next    completed 


fighter  pilot  combat  training  at  Selfridge 
Field,  Mich.,  and  was  assigned  to  various 
units  in  the  United  States  for  the  next  six 
years. 

In  September  1949,  Oeneral  James  went  to 
the  Philippines  as  flight  leader  for  the  12th 
Fighter-Bomber  Squadron,  18th  Fighter 
Wing,  at  Clark  Field.  In  July  1950  he  left 
for  Korea,  where  he  flew  101  combat  mis- 
sions in  F-61  and  F-80  aircraft. 

General  James  returned  to  the  United 
States  and  in  July  1951  went  to  Otis  AFB, 
Mass.,  as  an  all-weather  Jet  flghter  pilot  with 
the  58th  Fighter-Interceptor  Squadron 
(FIS)  and  later  became  operations  officer. 
In  April  1953  he  became  Commander  of  the 
437th  FIS,  and  in  August  1955  he  assumed 
command  of  the  60th  FIS.  While  stationed 
at  Otis,  he  received  the  Massachusetts  Jun- 
ior Chamber  of  Commerce  1954  award  of 
"Young  Man  of  the  Year"  for  his  outstand- 
ing community  relations  efforts.  He  gradu- 
ated from  the  Air  Command  and  Staff  Col- 
lege in  June  1957. 

General  James  next  was  assigned  to  Head- 
quarters U.S.  Air  Force  as  a  staff  officer  in 
the  Air  Defense  Division  of  the  Office  of  the 
Deputy  Chief  of  Staff  for  Operations.  In  July 
1960  he  was  transferred  to  the  Royal  Air 
Force  Station  at  Bentwaters,  England,  where 
he  served  successively  as  Assistant  Director 
of  Operations  and  then  Director  of  Opera- 
tions, aist  Tactical  Fighter  Wing  (TPW); 
Commander,  92d  Tactical  Fighter  Squadron; 
and  Deputy  Commander  for  Operations  for 
the  81st  Wing.  In  September  1964  General 
James  was  transferred  to  Davls-Monthan 
AFB,  Ariz.,  where  he  was  Director  of  Opera- 
tions Training  and  later  Deputy  Conunander 
for  Operations  for  the  4453d  Combat  Crew 
Training  Wing. 

General  James  went  to  Ubon  Royal  Thai 
AFB.  Thailand,  in  December  1966.  as  Deputy 
Commander  for  Operations,  8th  TFW.  and  In 
June  1967  was  named  Wing  Vice  Commander. 
He  flew  78  combat  missions  into  North  Viet- 
nam, many  In  the  Hanol/Halphong  area,  and 
led  a  flleht  into  the  Bolo  Mig  sweep  in  which 
seven  Communist  Mig  21s  were  destroyed, 
the  highest  total  kill  of  any  mission  during 
the  Vietnam  War. 

He  was  named  Vice  Commander  of  the  33d 
TFW  at  Eglin  AFB,  Fla..  In  December  1967. 
While  stationed  at  Eglin,  the  Florida  State 
Jaycees  named  General  James  as  Florida's 
Outstanding  American  of  the  Year  for  1969. 
and  he  received  the  Jaycee  Distinguished 
Service  Award.  He  was  transferred  to 
Wheelus  Air  Base  in  the  Libyan  Arab  Re- 
nubllc  in  Aueu't  1969  as  Commander  of  the 
7272d  Fighter  Training  Wing. 

General  James  became  Deputy  Assistant 
Secretary  of  Defense  (Public  Affairs)  in 
March  1970  and  was  designated  Princloal 
Deoutv  Assistant  Secretary  of  Defense  (Pub- 
lic Affairs)  In  April  1973.  He  assumed  dntv 
a?  Vice  Commander  of  the  Militarv  Air'lft 
Command,  with  headquarters  at  Scott  AFB. 
HI.,  on  Se->t.  1.  1974.  He  was  nromoted  to 
four-star  grade  and  assigned  to  hl«  nrpsent 
duties  as  Commander  in  Chief  NORAD/ 
ADCOM  on  Sept.  1,  1976. 

General  James  is  widely  known  for  his 
speeches  on  Americanism  and  patriotism  for 
which  he  has  been  edlforiallred  In  numerous 
national  and  international  publications.  Ex- 
cerpts from  some  of  the  speeches  have  been 
read  into  the  Con?ressional  Record.  He  was 
awarded  the  Georee  Washington  Freedom 
Foundation  Medal  in  1967  and  a-'aln  In  1968. 
He  received  the  Arnold  Air  Society  Eugene 
M.  Zuckert  Award  in  1970  for  outstanding 
contributions  to  Air  Force  professionalism. 
His  citation  read  ".  .  .  flghter  pilot  with  a 
maeniflcent  record,  public  speaker,  snd  elo- 
quent spokesman  for  the  American  Dream 
we  so  rarely  achieve." 

Other  civilian  awards  that  General  James 
has  received  include  the  following:    1969 — 


Builders  of  a  Greater  Arizona  Award:  1870 

Phoenix  Urban  League  Man  of  the  Year 
Award,  Distinguished  Service  Achievement 
Award  from  Kappa  Alpha  Psi  Fraternity; 
1971— American  Legion  National  Com- 
mander's Public  Relations  Award,  Veteran  of 
Foreign  Wars  (VFW)  Commander  in  Chief's 
Gold  Medal  Award  and  Citation;  1975 — 
Capital  Press  Club,  Washington,  D.C.,  Salute 
to  Blaci  Pioneers  Award;  1976 — Air  Force 
Association  Jimmy  Doolittle  Chapter  Man  of 
the  Year  Award.  Florida  Association  of 
Broadcasters'  Gold  Meial  Award,  American 
Veterans  of  World  War  II  Silver  Helmet 
Award,  United  Sevlce  Organization  Liberty 
Bell  Award,  Blackbook  Minority  Business  and 
Reference  Guidance  Par  Excellence  Award, 
American  Academy  of  Achievement  Golden 
Plate  Award,  United  Negro  College  Fund's 
Distinguished  Service  Award,  Horatio  Alger 
Award,  VFW  Americanism  Medal,  Bishop 
Wright  Air  Industry  Award,  and  the  Kitty 
Hawk  Award  (Military).  He  was  awarded 
honorary  doctor  of  laws  degrees  from  the 
University  of  West  Florida  in  1971.  the  Uni- 
versity of  Akron  in  1973,  Virginia  State  Col- 
lege in  1974,  Delaware  State  College  in  1976. 
and  St.  Louis  University  In  1976.  He  was  also 
named  Honorary  National  Commander, 
Arnold  Air  Society  in  1971. 

General  James  is  a  command  pilot.  He 
has  received  numerous  military  decorations 
and  awards  which  are  listed  in  the  attached 
fact  sheet. 

General  James  is  married  to  the  former 
Dorothy  Watklns  of  Tuskegee,  Ala.  They  have 
a  daughter,  Danice  (Mrs.  Frank  W.  Berry); 
and  two  sons.  Daniel  III,  a  captain  in  the  Air 
Force,  and  Claude. 

Personal  Fact  Sheet — General  Daniel 

James,  Jr. 

a.  personal  data 

1.  Born — Feb.  11,  1920,  Pensacola,  Fla.; 
son  of  Mr.  and  Mrs.  Daniel  James  Sr. 
(deceased) . 

2.  Married— Nov.  3,  1942;  vrtfe — Dorothy 
Watklns  of  Tuskegee,  Ala.  Children— Danice. 
married  to  Lt.  Col.  Frank  W.  Berry,  USAF, 
and  they  have  two  children,  Jamie  and 
Frank  III;  Daniel  III,  Capt.,  USAF;  and 
Claude. 

B.    EDUCATION 

7.  Graduate,  Washington  High  School.  Pen- 
sacola, Fla.,  1937. 

2.  Graduate,  Tuskegee  Institute,  Tuskegee. 
Ala.,  B.S.  In  physical  education,  1942;  Pri- 
mary, Basic,  and  Advanced  Flying  Schools, 
Tuskegee.  Ala.,  1943;  Air  Command  &  Staff 
College,  Maxwell  AFB,  Ala.,  1957. 

C.    SERVICL 

1.  Jan.  1943 — July  1943  Avn.  cadet,  Tuske- 
gee, Ala. 

2.  July  1943— June  1947  Ftr.  pit.  tng.,  Self- 
ridge Fid.,  Mich.;  then  flt.  Idr.,  asst.  ops.  off., 
B-25  pit.,  617th  Bomb.  Gp.,  Godman  Fid., 
Ky.,  &  Lockbourne  AAB,  Ohio. 

3.  July  1947-Sept.  1949  Ftr.  pit.,  301st  Ftr. 
Sq.,  instr.  tng.  off.,  Lockbourne  AFB,  Ohio. 

4.  Sept.  1949-June  1950  Ftr.  pit.,  12th  Ptr. 
Sq.,  the  Philippines. 

5.  July  1950-Apr.  1951  Jet  ftr.  pit.,  67th 
Ptr.  Bomb.  Sq.,  12th  Ftr.  Bomb.  Sq.,  &  44th 
Ftr.  Bomb.  Sq.,  18th  Ptr.  Bomb.  Wg.,  Korea. 

6.  May  1951-Mar.  1953  Jet  ftr.  pit.,  27th  Ftr. 
Intcp.  Sq.,  Griffls  AFB,  N.Y.;  later,  68th  Ptr. 
Intcp.  Sq.,  Otis  AFB,  Mass. 

7.  Apr.  1953-June  1956  Comdr.,  437th  Ptr. 
Intcp.  Sq.;  later  Comdr.,  60th  Ftr.  Intcp.  Sq., 
Otis  AFB,  Mass. 

8.  July  1956-Aug.  1956  Sp.  ProJ.  Off..  33d 
Ftr.  Gp.,  Otis  AFB,  Mass. 

9.  Sept.  1956-June  1957  Stu..  ACSC.  Max- 
well AFB,  Ala. 

10.  July  1957-June  1960  Stf.  off..  Ops.  Con. 
Dlv.;  later  Air  Def .  Dlv.,  DCS/Ops.,  HQ  USAP, 
Washington,  D.C. 
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11.  July  1960-Jan.  1962  Asst.  Dlr.  &  later 
Dir.  of  Ops.,  81st  Tac.  Ptr.  Wg.,  RAP  Sta., 
Bentwaters,  England. 

12.  Feb.  1962-July  1962  Comdr.,  92d  Tac. 
Ptr.  Sq.,  RAP  Sta.,  Bentwaters. 

13.  July  1962-Aug.  1964  Dep.  Comdr.  for 
Ops.,  8l8t  Tac.  Ftr.  Wg.,  RAP  Sta.,  Bentwaters. 

14.  Sept.  1964-Nov.  1966  Dir.  of  Ops.  Tng.; 
later  Dep.  Comdr.  for  Ops.,  4453d  Combt. 
Crew  Tng.  Wg.,  Davls-Monthan  AFB,  Ariz. 

15.  Dec.  1966-Dec.  1967  Dep.  Comdr.  for 
Ops.;  later  Vice  Comdr.,  8th  Tac.  Ftr.  Wg., 
Ubon  RTAFB,  Thailand. 

16.  Dec.  1967-Aug.  1969  Vice  Comdr.,  33d 
Tac.  Ftr.  Wg.,  Eglin  AFB,  Pla. 

17.  Aug  1969-Mar  1970  Comdr.,  7272d  Ply. 
Tng.  Wg.,  Wheelus  AB,  Libyan  Arab  Republic. 

18.  Mar  1970-Apr  1973  Dep.  Asst.  Secy,  of 
Def.  (Public  Affairs),  OSD,  Washington,  D.C. 

19.  Apr  1973-Aug  1974  Principal  Dep.  Asst. 
Sec.  of  Def.  (Public  Affairs),  OSD. 

20.  Sept  1974-Sept  1975  Vice  Comdr.,  MAC, 
Scott  AFB,  III. 

21.  Sept  1975-Present  CINC,  NORAD  & 
CINC,  ADCOM,  Peterson  AFB,  Colo. 

D.    DECORATIONS    AND     SERVICE    AWARDS 

Distinguished  Service  Medal  (Dept.  of  De- 
fense). 

Distinguished  Service  Medal  (Air  Force) 
w/1  oak  leaf  cluster. 

Legion  of  Merit  w/1  oak  leaf  cluster. 

Distinguished  Flying  Cross  w/2  oak  leaf 
clusters. 

Meritorious  Service  Medal. 

Air  Medal  w/13  oak  leaf  clusters. 

Army  Commendation  Medal. 

Distinguished  Unit  Citation  Emblem  w/1 
oak  leaf  cluster  (service  before  1965). 

Presidential  Unit  Citation  Emblem  w/3  oak 
leaf  clusters  (service  1965  and  later). 

Air  Force  Outstanding  Unit  Award  Ribbon 
w/3  oak  leaf  clusters. 

Combat  Readiness  Medal. 

Good  Conduct  Medal. 

American  Defense  Service  Medal. 

American  Campaign  Medal. 

World  War  II  Victory  Medal. 

National  Defense  Service  Medal  w/1  service 
star. 

Korean  Service  Medal  w/4  service  stars. 

Vietnam  Service  Medal  W/2  bronze  service 
stars. 

Air  Force  Longevity  Service  Award  Ribbon 
*/7  oak  leaf  clusters. 

Armed  Forces  Reserve  Medal. 

Small  Arms  Expert  Marksmanship  Ribbon. 

Republic  of  Korea  Presidential  Unit  Cita- 
tion Ribbon. 

United  Nations  Service  Medal. 

Republic  of  Vietnam  Campaign  Medal. 

E.    EFFECTIVE     DATES    OF    PROMOTIONS 

Grade,  temporary,  and  permanent: 

2d  Lt,  July  28,  1943. 

1st  Lt,  July  2,  1944. 

Capt.  Oct  31,  1950.  Aug  20,  1947. 

MaJ,  June  18.  1952,  Sept  9,  1952. 

Lt  Col,  Apr  25.  1956.  Aug  1,   1963. 

Col,  Nov  15,  19C4,  Sept  15,  1966. 

Brig  Gen,  July  1,  1970,  Feb  26,  1971. 

MaJ  Gen.  Aug  1.  1972,  Apr  2.  1973. 

Lt  Gen,  June  1,  1973. 

Gen,  Sept  1,  1975. 

(Date  of  Rank  Aug.  29,  1975) 

General   James 
wednesday,    1    march  •. 

McGuire  Funeral  Home,  7400  Georgia  Ave- 
nue, N.W. 

Prom  7  p.m.  to  10  p.m.  services  will  be 
held  at  the  Shrine  of  the  Immaculate  Con- 
ception Catholic  University.  Chaplain  Meade 
will  perform  a  memorial  service  at  8  p.m. 
Viewing  at  Shrine. 

THURSDAY,     2     MARCH 

Assemble  at  the  Old  Post  Chapel,  Ft.  Myer 
by  11  a.m.  Proceed  by  procession  to  the  grave- 
site  at  Arlington  for  interment. 


No  flowers — contributions  to:  Tuskeegee 
Instittue,  Tuskeegee,  Alabama  36088. 

Cards/ condolences  to:  Mrs.  Robert  Sims. 
7020  Gleneagle  Drive,  Miami  Lakes,  Florida 
33014. 

[From  the  Washington  Post,  Feb.  26,  1978] 

Gen.  Daniel  "Chappie"  James,  Former 

NORAD  Chief,  Dies 

(By  George  C.  Wilson) 

Retired  Air  Force  general  Daniel  (Chap- 
pie) James,  68,  the  only  four-star  black 
general  in  the  American  military,  died  yes- 
terday at  the  Air  Force  Academy  Hospital 
near  Colorado  Springs  after  suffering  a  heart 
attack. 

Gen.  James,  who  had  retired  Feb.  1  rather 
than  on  May  as  planned  because  of  previous 
heart  trouble,  had  traveled  to  Colorado 
Springs  to  CMldress  an  American  Trucking 
Association  convention  there. 

His  scheduled  speech  was  to  be  part  of 
what  Defense  Secretary  Harold  Brown,  at 
Gen.  James'  retirement  ceremony  at  the 
Pentagon  on  Jan.  26,  called  a  "new  phase" 
of  the  general's  traditional  "active  be- 
havior." 

That  active  behavior  included  fighting 
for  equal  rights  for  blacks,  serving  in  three 
wars,  and  making  flag-waving  speeches 
whenever  he  had  a  chance  to  do  so. 

"I  fought  in  three  wars  and  three  mere 
wouldn't  be  too  many  to  defend  my  coun- 
try," Gen.  James  wrote  in  his  own  hand  on 
a  painting  of  him  standing  in  front  of  his 
F-4  Phantom  flghter  bomber  in  Ubon, 
Thailand.  "I  love  America  and  as  she  has 
weaknesses  or  Ills,  I'll  hold  her  hand."  That 
Inscribed  portrait  now  hangs  outside  Air 
Force  offices  on  the  fourth  floor  of  the 
Pentagon. 

Gen.  James'  fight  for  equal  rights  started 
early  in  life,  before  it  was  popular.  He  grew 
up  in  Pensacola,  Pla.,  in  the  1920s  when 
equal  rights  were  still  a  distant  dream.  He 
went  to  segregated  schools  and  sat  in  the 
back  of  the  bus.  But  his  mother — who 
found  and  ran  the  LlUle  A.  James  School  at 
1606  N.  Alcanlz  St.  because  she  felt  the 
school  set  aside  for  "colored"  was  unaccept- 
able— ordered  young  Chappie  never  to  give 
up  on  his  dreams. 

"My  mother  used  to  say:  'Don't  stand 
there  banging  on  the  door  to  opportunity, 
then,  when  someone  opens  it,  you  say,  wait 
a  minute,  I  got  to  get  my  bags.  You  be  pre- 
pared with  your  bags  of  knowledge,  your 
patriotism,  your  honor,  and  when  some- 
body opens  that  door,  you  charge  in.'  " 

Gen.  James.  In  another  recollection  of 
his  Pensacola  boyhood,  once  told  a  reporter 
that  "as  Bill  Cosby  says,  we  were  poor,  but 
we  didn't  know  it.  We  worked  hard.  We 
were  never  on  welfare,  I'll  tell  you  that." 

Encouraged  by  his  schoolteacher  mother 
and  hardworking  father — he  pushed  a  coal 
dolly  in  the  local  gas  plant — Chappie,  the 
youngest  of  17  children,  decided  to  prepare 
his  "bags  of  knowledge"  by  going  off  to 
study  at  Tuskegee  Institute  in  Alabama. 

He  figured  at  the  time  that  to  leap  over 
the  racial  barrier  he  would  have  to  go  into 
the  undertaking  business. 

But  Gen.  James'  boyhood  in  Pensacola, 
site  of  a  Navy  flight  training  base  where 
seaplanes  skimmed  over  the  Gulf  of  Mexico 
and  flghters  thundered  off  runaways,  had  set 
off  fires  of  desire  in  him  for  flying. 

"I  didn't  want  to  go  into  the  Navy."  Gen. 
James  once  recalled,  "and  end  up  as  another 
black  cook."  So  at  Tuskegee  he  Joined  the 
campus  branch  of  what  was  then  called  the 
Army  Air  Corps  and  later  the  U.S.  Air  Force. 
Air  Corps  flight  training  was  segregated,  with 
blacks  flying  their  Piper  Cubs  in  one  pattern 
and  white  cadets  in  another.  "It  was  a 
helluva  traffic  pattern,"  Gen.  James,  who  was 
commissioned  an  officer  in  the  summer  of 
1943,  recalled. 


These  "Tuskegee  airmen"  found  them- 
selves segregated  in  separate  black  facilities 
wherever  they  were  sent,  despite  the  regula- 
tions against  this.  Gen.  James  and  fellow 
black  officers  at  Selfridge  Air  Force  Base, 
Mich.,  decided  to  change  things — entering 
the  officers'  club  that  was  then  open  only  to 
whites.  The  club  closed  every  time  the  blacks 
entered.  The  Air  Command  finally  trans- 
ferred the  black  officers  to  air  bases  in  the 
South — where  Jim  Crow  held  sway. 

But  Gen.  James  and  fellow  blacks  did  the 
same  thing  at  Godman  Field  next  to  Port 
Knox,  Ky.,  and  next  at  Freeman  Field  in 
Seymour,  Ind.  On  April  5,  1945,  the  Army 
arrested  101  black  airmen  at  Freeman  Field 
and  charged  them  with  mutiny,  treason 
and  other  offenses. 

Although  some  who  were  arrested  and 
earned  their  place  on  what  was  to  become  the 
"101"  honor  roll  of  protesting  blacks  could 
not  recall  Gen.  James'  making  the  list,  be 
did  spread  the  word  of  the  arrests  to  the 
black  press  and  official  Washington.  He  was 
flying  a  C-47  courier  plane  from  Fort  Knox 
to  Eastern  cities  at  the  time,  carrying  dis- 
patches about  the  arrests  along  with  official 
mall. 

The  Army  put  three  of  the  101  blacks  on 
trial  in  1945,  but  the  charges  were  dropped. 
Gen.  James  stayed  in  the  Army  after  World 
War  II,  stuck  in  the  rank  of  first  lieutenant 
for  six  years.  He  became  Air  Force  Capt. 
James  in  Korea  where  he  flew  101  combat 
missions  in  the  conflict  there. 

His  mother  had  once  told  him:  "For  you, 
my  son,  there  is  an  11th  commandment. 
Thou  Shalt  not  quit."  And  she  added  lots  of 
other  commandments  for  her  son,  includ- 
ing: "Prove  to  the  world  that  you  can  com- 
pete on  an  equal  basis." 

Gen.  James  tried  to  follow  both  those  com- 
mandments while  flying  fighters  in  Koreb 
and  later  in  Vietnam,  advancing  up  to  the 
rank  of  colonel  in  Vietnam  where  he  led  the 
8th  Tactical  Fighter  Wing. 

This  fighting  black  colonel  who  was  four- 
square behind  the  Vietnam  war  did  not  es- 
cape the  attention  of  Washington  officialdom, 
then  under  political  siege,  partly  on  charges 
that  blacks  were  bearing  a  disproportionate 
share  of  the  pain  and  death  of  that  war.  He 
won  his  first  star  in  July  1970,  and  got  for- 
mer Defense  secretary  Melvln  R.  Laird  as 
his  enthusiastic  sponsor. 

Laird  brought  Gen.  James  to  the  Pentagon, 
where  in  1970  he  became  deputy  assistant 
secretary  of  Defense  for  public  affairs.  In 
that  Job.  Gen.  James  traveled  around  the 
country  as  a  spokesman  for  the  administra- 
tion's Vietnam  war  policy.  He  also  sometimes 
conducted  Pentagon  briefings  for  newsmen, 
although  that  was  not  his  forte. 

He  kept  getting  stars  and  choice  command 
assignments  from  1970  until  Sept.  1,  1975, 
when  Gen.  David  C.  Jones.  Air  Force  chief  of 
staff,  pinned  on  Gen.  James'  fourth  star.  He 
was  the  first  black  to  be  so  honored.  He  got 
his  final  command  at  that  time :  commander 
in  chief.  North  American  Air  Defense  Com- 
mand/Aerospace Defense  Command. 

"This  promotion  is  important  to  me, '  Gen. 
James  said  when  he  won  his  fourth  star,  "by 
the  effect  it  will  have  on  some  kid  on  a  hot 
sidewalk  in  some  ghetto.  If  my  making  an 
advancement  can  serve  as  some  kind  of  spark 
to  some  young  black  or  other  minority.  It 
will  be  worth  all  the  years,  all  the  blood  and 
sweat  it  took  in  getting  here." 

He  acknowledged  during  one  interview  that 
some  young  blacks  felt  he  had  made  it  to  the 
top  by  letting  himself  be  used  as  a  6-foot-4 
puppet  of  the  white  establishment — an 
"oreo."  But  it  angered  him  that  some  young 
blacks  did  not  realize  how  far  their  fight  for 
equal  rights  had  advanced. 

"Most  of  their  obstacles,"  he  said  of  the 
young  blacks  trying  to  reflght  battles  Gen. 
James  felt  were  already  won,  "are  illusory. 
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You  can  vote.  You  can  go  to  any  school  you 
want  to.  Most  of  them  are  making  a  career 
out  of  being  black.  They  don't  know  what 
suffering  is." 

Gen.  James'  strong  feelings  about  the  need 
for  a  strong  national  defense  often  Impelled 
him  to  make  strong  statements.  "I  wear  my 
patriotism  like  a  badge,"  he  once  said.  But 
both  Gen.  James  and  Air  Force  headquarters 
denied  a  Nov.  23,  1977,  column  by  Rowland 
Evans  and  Robert  Novak  that  Oen.  James 
was  relieved  of  command  earlier  because  of 
a  strong  letter  he  had  written  to  Air  Force 
Chief  of  Staff  Jones  protesting  a  reorganiza- 
tion plan  for  the  Aerospace  Defense  Com- 
mand. 

Gen.  James  and  the  Air  Force  both  said 
the  black  four-star  general  would  retire  In 
February  rather  than  May  strictly  for  health 
reasons. 

At  his  farewell  press  conference  at  the 
Pentagon  on  Jan.  25,  Oen.  James  said  "abso- 
lutely not"  when  asked  If  his  letter  accel- 
erate his  retirement. 

"If  I  could  write  the  script  for  my  life  all 
over  again,  of  how  I  wanted  It  to  go,  I  don't 
know  of  anybody  else  who  has  been  able  to 
do  precisely  what  he  set  out  to  do  and  what 
he  wanted  to  do,  and  what  he  had  the  most 
fun  doing  and  that  he  felt  the  most  sense  of 
accomplishment  at  having  done,  than  I  have. 
"The  Air  Force  is  the  greatest  place  In  the 
world  for  me,"  Gen.  James  continued.  "And 
If  I  had  It  to  do  all  over  again,  I  would  do  It 
exactly  the  same.way." 

He  said  he  planned  to  settle  In  the  Wash- 
ington area  In  his  retirement  years  because 
"you  are  close  enough  to  the  arena  to  hear 
the  screams  of  the  Christians  and  the  roar  of 
the  lions."  But  at  the  time  of  his  death  he 
and  his  family  had  not  yet  established  a 
firm  residence. 

News  of  his  death  brought  condolences 
and  praise  from  highest  ranking  civilian 
and  military  officials  yesterday.  Defense 
Secretary  Brown  said  he  was  speaking  for 
President  Carter  as  well  as  the  Pentagon  in 
expressing  "deepest  sympathy"  to  the  James 
family.  "Our  nation  has  lost  a  fine  officer 
and  a  fine  man.  Chappie  fought  for  equal 
rights  as  he  fought  for  his  country,  even 
when  doing  so  was  not  popular.  We  are  wiser, 
more  tolerant  and  stronger  because  of 
Chappie.'' 

Gen.  James'  military  decorations  Include 
the  Defense  Department's  Distinguished 
Service  Medal;  the  Air  Force  Distinguished 
Service  Medal  with  one  Oak  Leaf  Cliwter; 
the  Legion  of  Merit  with  one  Oak  Leaf 
Cluster;  the  Dlstlngushed  Flying  Cross  with 
two  Oak  Leaf  Clusters,  and  the  Air  Medal 
with  13  Oak  Leaf  Clusters. 

He  is  survived  by  his  wife,  Dorothy  Wat- 
kins  James,  two  sons,  Claude,  of  RockvUle, 
and  Daniel  HI,  an  Air  Force  captain;  a 
daughter,  Mrs.  Prank  W.  Berry  of  Clark  Air 
Force  Base,  In  the  Philippines,  and  three 
grandchildren. 

Oen.  James  body  is  scheduled  to  arrive  at 
Andrews  Air  Force  Base  at  4  p.m.  today. 
Funeral  services  and  the  burial  will  take 
place  at  Arlington  National  Cemetery  this 
week,  but  no  time  has  been  set. 

(From  the  New  York  Times,  Feb.  26,  1978] 

Gen.  Daniel  James  Jr.   Dies  at  58;    Biack 

Led  American  Air  Defense 

(By  Joseph  B.  Treaster) 

Daniel  (Chappie)  James  Jr.,  a  former  com- 
mander of  the  North  American  Air  Defense 
Command  who  was  the  first  black  to  rise  to 
the  rank  of  four -star  general,  died  of  a  heart 
attack  yesterday  in  Colorado  Springs.  He 
was  68  years  old. 

He  retired  from  the  Air  Force  earlier  this 
month  for  medical  reasons,  after  suffering  a 
heart  attack  last  fall. 


General  James,  who  was  decorated  for  his 
exploits  as  a  Jet  fighter  pUot  in  Korea  and 
Vietnam,  began  his  military  career  In  a 
segregated  unit  In  Alabama,  in  which,  a 
flying  colleague  recalled,  a  black  pilot  was 
barred  from  going  to  the  capital  city  in  uni- 
form "because  a  white  enlisted  man  would 
have  to  salute  him." 

ARRESITD    FOR    SIT -IN 

As  a  young  officer.  General  James  was  ar- 
rested along  with  several  other  black  pilots 
for  staging  a  "sit-in"  In  an  all-white  officers 
club  at  Freeman  Field  In  Seymour,  Ind.  In 
his  rise  through  the  ranks  he  continued  to 
struggle  for  racial  equality  and  saw  him- 
self as  a  sjrmbol  for  younger  members  of  his 
race. 

Toward  the  end  of  his  years  in  service,  he 
declared,  "There  is  less  racism  in  the  armed 
forces  of  America  than  there  is  in  any  srjg- 
ment  of  society." 

Not  long  after  he  was  promoted  to  briga- 
dier general,  he  told  an  Interviewer:  "Some 
people  have  called  me  a  'Tom.'  But  I  didn't 
Just  walk  in  here;  I  fought  every  step  of  the 
way." 

"If  you're  at  the  top,"  he  said,  "you  don't 
have  to  plead  the  way  you  do  if  you're  at  the 
bottom.  You  can  exert  a  hell  of  a  lot  more 
pressure  from  the  top  with  that  authority 
than  you  can  from  the  bottom  with  that 
torch,  sign  or  brick.  My  motto  Is  build  a 
nation,  not  tear  It  down." 

STATEMENT   OF   BROWN 

In  a  statement  released  In  Washington  yes- 
terday. Secretary  of  Defense  Harold  Brown 
said :  "Chappie  fought  for  equal  rights  as  he 
fought  for  his  country,  even  when  doing  so 
was  not  popular.  We  are  wiser,  more  tolerant 
and  stronger  because  of  Chappie." 

President  Carter  had  saluted  General 
James  on  his  retirement  as  "a  superb  mili- 
tary officer  In  times  of  peace  or  war." 

As  commander  of  the  North  American  Air 
Defense  Command,  General  James  had  oper- 
ational command  of  all  United  States  and 
Canadian  air  space  defense  forces,  a  Pentagon 
spokesman  said.  And  President  Carter  had 
noted  In  his  farewell  meeting  with  the  Gen- 
eral that  he  had  shared  "an  equal  authority," 
Including  responsibility  for  "Initiating  an 
atomic  attack." 

For  five  years,  beginning  In  1970,  General 
James  served  in  the  Pentagon  as  a  spokesman 
for  the  Secretary  of  Defense. 

"Too  often,"  he  said  as  he  began  that  Job, 
"the  negative  gets  accentuated  because  the 
positive  U  not  pointed  out.  Often  the  posi- 
tive is  drab  and  doesn't  make  as  exciting 
news  as  the  negative,  so  we  have  to  seek  out 
and  make  known  the  positive  while  at  the 
same  time  not  hiding  the  negative  under  a 
rock." 

General  James  became  the  first  black  man 
In  the  armed  forces  to  receive  a  fourth  star — 
an  accomplishment  that  has  not  yet  been 
matched — on  Sept.  1,  1976.  Simultaneously, 
he  left  the  Pentagon  to  assume  the  air  de- 
fense command. 

Currently,  the  highest-ranking  black  officer 
on  active  duty  is  Samuel  L.  Gravely,  Jr.  a 
Vice  Admiral  In  the  Navy.  He  wears  three 
stars  on  his  shoulder  boards. 

ATTENDED   TtTSKEGEE   INSTTnTTE 

General  James  rose  from  a  working-class 
family  of  17  children  in  Pensacola,  Fla. — his 
father  and  some  of  his  brothers  had  worked 
as  lamplighters.  After  graduating  from  high 
school  in  Pensacola,  he  went  to  the  Tuskegee 
Institute  in  Alabama  where  he  received  a 
bachelor's  degree  in  science  and  met  the 
woman  who  was  to  become  his  wife,  Dorthv 
Watklns. 

They  had  three  children:  Danlce,  who  Is 
married  to  Col.  Prank  W.  Berry  of  the  Air 
Force,  Daniel  3d,  a  captain  In  the  Air  Force 
and  Claude. 

When  he  was  stricken  with  the  fatel  heart 
attack.  General  James  had  gone  to  Colorado 


Springs  to  address  a  convention  of  the  Amer- 
ican Trucking  Association.  He  was  taken  to 
the  nearby  United  States  Air  Force  Academy 
Hospital  and  pronounced  dead  at  2  ajn.« 


HUMAN  RIGHTS  IN  NICARAGUA  AND 
EL  SALVADOR 

•  Mr.  KENNEDY.  Mr.  President.  I  have 
long  been  deeply  concerned  with  the 
human  rights  situation  in  Nicaragua  and 
El  Salvador,  which  continues  to  be 
blighted  by  serious  abuses  of  individual 
and  social  liberties. 

Daniel  Southerland  has  written  a  se- 
ries of  thoughful  articles  on  the  tragic 
situation  in  the  two  countries,  which 
appeared  last  month  in  the  Christian 
Science  Monitor.  I  comment  Mr.  South- 
erland for  his  careful  and  sensitive 
analysis,  and  request  unanimous  consent 
for  it  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Nicaragua.  El  Salvador  and  Carter  on  Hu- 
man Rights 
(By  Daniel  Southerland) 

Washington. — Latin  America  Is  where 
some  experts  expect  to  see  the  greatest  im- 
pact from  the  new  emphasis  the  United 
States  is  placing  on  human  rights. 

This  Is  because  of  Latin  America's  close 
ties  with  the  United  States  and  the  tremen- 
dous Influence  the  US.  wields  in  the  region. 
But  It  Is  also  because  In  many  Latin  Ameri- 
can countries  the  U.S.  does  not  have  strate- 
gic Interests — such  as  It  has  in  Iran  or  South 
Korea — which  would  militate  against  its 
exerting  pressure  on  behalf  of  human  rights. 

This  apparent  focus  on  Latin  America  has 
led  some  critics  to  charge  that  the  Carter 
administration  Is  being  selective  in  the  appli- 
cation of  Its  human  rights  policy.  It  should 
also  be  noted,  however,  that  Latin  America 
is  a  region  where  some  of  the  most  vicious 
repression  of  such  rights  can  be  found.  Mili- 
tary officers  rule  most  Latin  American 
countries. 

But  two  small  countries  that  are  more 
susceptible  to  U.S.  Influence  than  many 
other  Latin  American  countries.  El  Salvador 
and  Nicaragua,  Illustrate  the  difficulties  in- 
volved in  advancing  the  cause  of  human 
rights. 

ARMY    CLiatTE   SINCE    1931 

Both  these  Central  American  countries 
have  authoritarian  governments,  a  concen- 
tration of  wealth  in  the  hands  of  a  few,  and 
high  levels  of  malnutrition  and  Illiteracy.  In 
Nicaragua,  a  family  dynasty  has  been  in 
control  for  more  than  four  decades.  El  Salva- 
dor has  been  ruled  by  Army  officers  since 
1931,  longer  than  any  other  Latin  American 
country.  Both  countries  are  viewed  by  hu- 
man rights  activists  in  the  United  States  as 
test  cases  for  the  Carter  administration's 
human  rights  policy. 

In  both  countries,  thanks  partly  to  pres- 
sure from  the  United  States,  the  ruling 
elites  last  year  eliminated  some  of  the  more 
blatant  forms  of  repression,  lifted  martial 
law,  and  permitted  some  press  freedom. 

Still,  experts  continue  to  rank  both  coun- 
tries, along  with  Argentina,  Uruguay,  and 
Chile,  among  the  worst  human  rights  of- 
fenders in  the  hemisphere.  Prisoners  con- 
tinue to  be  tortured.  And  both  governments 
have  faUed  to  produce  explanations  for  what 
has  happened  to  people  who  were  arrested 
and  then  simply  "disappeared." 

In  both  Nicaragua  and  El  Salvador,  the 
ruling  elites  continue  to  act,  as  a  diplomat 
put  it,  as  though  the  countries  and  their 
resources  were  their  "private  property."  In 
El    Salvador,    the    current    government    is 
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actually  more  conservative  on  the  subject  of 
land  reform  than  was  its  predecessor. 

leftist  threat  INVOKED 

The  leaders  of  both  coiintrles  Justify  a 
continuation  of  arrests  and  other  repressive 
measures  as  a  reaction  to  a  threat  from 
leftist  guerrillas  and  terrorists,  although  the 
number  of  organized  guerrillas  in  the  two 
countries  appears  to  be  relatively  small. 

Yet  In  both  countries,  the  Carter  adminis- 
tration, through  Its  statements  on  human 
rights,  has  raised  expectations  of  change. 

This  reporter  found  squatters  In  Nicaragua 
and  farmers  In  El  Salvador  who  claimed  to 
have  heard  something  of  the  Carter  human 
rights  message.  One  man  In  a  mountain  vil- 
lage In  El  Salvador  held  up  an  old  and  bat- 
tered radio  and  said  that  he  had  got  the 
word  on  the  Voice  of  America. 

And  relatives  of  persons  who  had  "disap- 
peared" In  El  Salvador  showed  me  copies  of 
letters  they  had  written,  pleading  their  case, 
to  President  Carter.  UN  Ambassador  Andrew 
Young,  and  prominent  U.S.  senators  and  con- 
gressmen. Some  seemed  to  feel  that  the  only 
hope  for  their  missing  or  Imprisoned  sons 
and  daughters,  brothers  and  sisters,  lies  In 
the  United  States. 

It  remains  to  be  seen  whether  their  ex- 
pectations win  be  fulfilled. 

Cosmetic  Changes  in  San  Salvador? 

San  Salvador. — When  El  Salvador's  new 
ambassador  to  Washington  presented  his  cre- 
dentials to  President  Carter  recently,  the 
President  mentioned  the  subject  of  human 
rights  no  fewer  than  eight  times. 

In  an  extraordinary  departure  from  the 
usual  polite  exchanges  that  mark  such  oc- 
casions. Mr.  Carter  came  close  to  giving  a 
lecture  to  the  Salvadorean  envoy  on  the  Im- 
portance the  United  States  places  on  human 
rights. 

United  States  concern  with  the  protection 
of  human  rights  in  El  Salvador  reached  a 
peak  last  summer  when  a  right-wing  terrorist 
group,  which  many  people  believe  has  links 
with  El  Salvador's  military  government, 
threatened  to  kill  all  47  Jesuit  priests  In  the 
country  if  they  did  not  leave  El  Salvador 
by  July  21.  The  U.S.  Government  expressed 
strong  concern,  and  the  deadline  passed 
without  the  threat  being  carried  out. 

Relations  between  the  U.S.  and  the  El  Sal- 
vador Government  had  already  been  severely 
strained  by  the  February,  1977,  presidential 
election  victory  of  the  official  party  candi- 
date, Gen.  Carlos  Humberto  Romero.  It  was 
widely  believed  that  there  had  been  massive 
election  rigging,  and  the  election  resulted 
in  numerous  arrests,  the  deaths  of  as  many 
as  100  persons  protesting  election  fraud,  the 
exile  of  opposition  political  leaders,  and  the 
Imposition  of  a  state  of  siege. 

A  rift  with  church   over  reform 

Increased  activism  by  clergymen  advocat- 
ing reforms,  especially  for  the  benefit  of  El 
Salvador's  peasants,  led  to  a  growing  rift 
between  the  Roman  Catholic  Church  on  the 
one  hand  and  the  government  and  wealthy 
elite  on  the  other  More  than  a  dozen  priests 
were  sent  Into  exile.  In  violence  carried  out 
by  extremists  on  both  the  right  end  left, 
three  priests  and  three  leading  members  of 
the  wealthy  class.  Including  the  Salvadorean 
foreign  minister,  were  murdered. 

A  1977  report  Issued  by  the  State  Depart- 
ment that  was  critical  of  the  human  rights 
situation  in  El  Salvador  so  offended  the 
Salvadorean  Government  that  It  canceled  Its 
request  for  military  assistance  to  the  United 
States.  The  U.S.  withheld  action  in  the  Inter- 
American  Development  Bank  on  a  proposed 
$90  million  loan  for  the  construction  of  a 
hydroelectric  dam  in  El  Salvador  pending 
"demonstrable  progress"  in  the  human  rights 
situation. 

Toward  the  end  of  the  year,  however,  U.S. 
officials  professed  to  see  an  Improvement  in 


the  situation.  General  Romero's  security 
forces  seemed  to  be  showing  some  restraint 
In  their  operations  against  demonstrators, 
squatters,  and  suspected  subversives.  The 
general  stated  that  he  would  allow  political 
exiles  to  return  and  would  see  to  It  that  the 
cases  of  those  who  were  arrested  and  who  had 
subsequently  "dlsappeskred"  would  be  turned 
over  to  courts.  In  a  Sept.  12  meeting  with 
President  Carter  In  Washington,  General 
Romero  promised  to  Invite  the  Inter-Ameri- 
can Commission  on  Human  Rights  of  the 
Organization  of  American  States  to  visit  El 
Salvador  and  report  on  the  situation  first- 
hand. The  U.S.  decided  to  vote  to  approve 
the  loan  for  the  hydroelectric  project. 
critics  discount  "improvement" 

Critics  of  the  El  Salvador  Government  con- 
tend, however,  that  the  "Improvement"  the 
U.S.  has  detected  in  El  Salvador  is  little  more 
than  cosmetic. 

According  to  Sen.  Edward  M.  Kennedy  (D) 
of  Massachusetts,  there  have  been  at  least 
16  disappearances  of  human  rights  advocates 
since  President  Romero  took  office  last  July. 
Amnesty  International,  a  London-based  or- 
ganization that  Investigates  the  conditions 
of  political  prisoners  around  the  world,  re- 
ported that  on  Nov.  3,  the  very  day  the 
United  States  voted  to  approve  the  loan  for 
the  hydroelectric  project,  the  National  Guard 
tortured  the  parish  priest,  the  sacristan,  and 
two  catechists,  or  religious  instructors.  In 
the  town  of  Oclcala.  After  President  Romero 
ordered  them  released,  the  Army  detained 
another  catechlst  in  the  same  parish.  His 
whereabouts  now  are  unknown. 

Of  particular  concern  to  human  rights 
advocates  is  a  new  and  ominous  "Law  for 
the  Defense  and  Safeguarding  of  the  Public 
Order,"  which  was  passed  by  Salvador's  Leg- 
islative Assembly  on  Nov.  24.  The  law,  which 
could  make  it  illegal  to  publish  information 
on  human  rights  violations  committed  by 
the  government,  seriously  threatens,  in  Sena- 
tor Kennedy's  view,  to  restrict  further  the 
Tinht  to  dissent  and  freedom  of  the  press  In 
El  Salvador,  As  a  U.S.  official  put  It,  the  law 
would  appear  to  allow  the  government's  en- 
forcement agencies  "greater  latitude"  than 
they  had  previously  enjoyed. 

LAND  reform  WATERED  DOWN 

In  December,  the  government  introduced 
a  new  tax  on  rural  property  designed  to 
help  the  rural  poor,  but  it  was  formulated 
only  after  the  government  had  gained  the 
approval  of  soms  of  the  country's  leading 
conservative  businessmen,  men  who  live  be- 
hind high  stone  or  brick  walls  In  what  look 
more  like  fortresses  than  houses.  The  tax 
does  not  beeln  to  approach  the  scope  of  the 
realtlvely  mild  land-reform  measures  that 
had  been  introduced  by  the  previous  govern- 
ment. Those  measures  were  dropped  because 
of  opposition  from  wealthy  landowners. 

"The  government  has  been  quite  effective 
in  crsating  a  state  of  fear  in  the  country- 
wide," said  a  lawryer  who  Is  interested  In 
human  rights  cases.  "It  doesn't  take  much 
now — just  a  couple  of  taps  here  and  there — 
for  them  to  keep  things  under  control." 

"It  must  be  hard  for  a  North  American  to 
understand."  said  a  man  In  a  village  near  the 
city  of  Chalatenango.  "You're  allowed  to  ex- 
press ideas  that  are  different  from  those  of 
vour  government.  Here  any  idea  that  is  dif- 
ferent— any  kind  of  organizing — Is  considered 
subversive." 

"The  main  problem  Is  fear."  said  a  priest 
in  a  provincial  town  that  has  had  its  share 
of  arrests  and  assassinations.  "People  here 
are  atrald  to  meet  even  for  religious  cere- 
monies. .  .  .  There  are  people  who  don't  sleep 
at  home  at  night  for  fear  that  they  might 
be  arrested." 

SoMQZA  Stares  Down  Protests 
Managua,     Nicaragua. — Diplomats     report 
that    President    Anastaslo    Somoza    Debayle 


told  the  presidents  of  El  Salvador  and 
Guatemala  last  year  that  they  were  foolUh 
to  have  broken  military  relations  with  the 
United  States  over  the  human  rights  issue. 
He  would  show  them,  he  said,  how  to  handle 
the  North  Americans. 

The  general,  whose  family  has  ruled  Nic- 
aragua since  the  1930s,  has  certainly  bad 
plenty  of  experience  in  dealing  with  the 
United  States.  Sometimes  called  the  "dean" 
of  Latin  America's  dictators,  he  is  a  West 
Point  graduate  who  speaks  flawless  American 
English.  Many  say  that  it's  better  than  his 
Spanish. 

President  Somoza  enjoys  excellent  personal 
relations  with  several  U.S.  congressmen  and 
directs  a  well-flnanced  lobbying  effort  in 
Washington  which  surpasses  that  of  many 
much  larger  countries. 

When  a  House  cf  Representatives  subcom- 
mittee cut  military  aid  to  Nicaragua  last 
year,  the  lobby  went  to  work.  General  So- 
moza restrained  his  National  Guard  Just 
enough  to  convince  some  people  that  there 
had  been  an  "Improvement"  in  the  human 
rights  situation  In  Nicaragua.  The  House 
voted  to  restore  military  aid  to  the  Central 
American  country,  although  It  has  yet  to  be 
disbursed. 

But  time  may  finally  be  running  out  on 
the  Somoza  dynasty.  The  United  States, 
whose  friendship  has  often  been  crucial  to 
the  Somozas  in  the  past,  has  shifted  away 
from  Its  unequivocal  support  to  a  more  neu- 
tral position.  And  never  has  General  So- 
moza's  isolation  from  his  own  people  seemed 
more  complete. 

The  outburst  of  anti-Somoza  feeling  that 
followed  the  killing  on  Jan.  10  of  Pedro  Joa- 
quin Chamorro  Cardenal,  the  outspoken 
Nlcaraguan  Opposition  leader  and  newspaper 
publisher,  showed  Just  how  widespread  the 
resentment  against  the  Somozas  has  become. 
A  government  investigation  of  the  murder  of 
Mr.  Chamorro  led  to  a  suspect  who  said  that 
a  Cuban-American  doctor  was  behind  the 
killing.  Many  Nlcaraguans  preferred  to  be- 
lieve, however,  that  General  Somoza  vras 
somehow  involved.  A  protest  strike  shut 
down  most  of  Nicaragua's  commerce  and  in- 
dustry, revealing  the  extent  to  which  busi- 
nessmen have  Joined  the  opposition  to  Presi- 
dent Somoza.  And.  in  an  effort  to  maintain 
Its  neutrality,  the  United  States  postponed 
a  long-planned  visit  to  Nicaragua  by  Assist- 
ant Secretary  of  State  Terrency  A.  Todman. 

On  Feb.  5.  large  numbers  of  voters  boy- 
cotted municipal  elections  In  cities  outside 
the  capital  as  a  sign  of  support  for  demands 
that  President  Somoza  resign. 

But  the  National  Guard,  Nicaragua's  only 
military  and  police  force,  appeared  to  remain 
loyal  to  General  Somoza,  and  he  rejected  the 
demands  that  he  resign.  The  President  could 
rely,  too,  on  a  formidable  economic  and  fi- 
nancial base.  He  and  his  family  are  believed 
to  own  from  80  to  100  companies.  Some  of 
them  play  a  leading  role  In  the  Nlcaraguan 
economy. 

In  the  view  of  many  of  General  Somoza's 
opponents,  the  attitude  of  the  United  States 
is  crucial  to  breaking  the  Somoza  grip  on  the 
country.  U.S.  officials  say  that  they  are  in- 
terested in  improving  the  Somoza  govern- 
ment's human  rights  performance  but  that 
they  are  not  in  the  business  of  overthrowing 
governments.  Nevertheless,  every  move  the 
U.S.  makes  is  being  carefuUy  watched. 

When  General  Somoza's  health  seemed  to 
be  falling  last  year,  many  prominent  Nlca- 
raguans  turned,  characteristically,  for  guid- 
ance to  the  U.S.  embassy  in  Managua.  After 
all,  the  North  Americans  had  long  been  the 
country's  kingmakers,  participating  directly 
in  Its  political  pacts.  Some  Nicaraguans  were 
taken  aback  when  they  found  embassy  offi- 
cials responding:  "The  question  is  not  what 
we're  going  to  do  about  the  situation  but 
what  you're  going  to  do." 

It  is  not  surprising  that  some  Nicaraguans 
viewed   the   U.S.   embassy's   assertion   of   a 
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new  "hands  off"  attitude  with  skepticism. 
Some,  such  as  Chamorro.  the  slain  publisher, 
seemed  gradually  to  have  accepted  It. 

"At  first,  the  Carter  human  rights  policy 
looked  like  some  kind  of  Joke,"  said  a  Nlca- 
raguan  lawyer.  "We  thought  It  was  Just 
something  to  get  the  attention  of  the  Ameri- 
can people." 

"During  the  last  six  months,  people  began 
to  pay  more  attention,"  he  said,  relaxing 
after  a  dinner  at  party  at  a  Managua  home 
filled  with  fine  oil  paintings.  "They  began 
to  realize  that  something  more  serious  was 
going  on,  and  for  the  first  time  they  saw  the 
possibility  of  change." 

Still,  the  feeling  remains  that  the  changes 
that  have  occurred  In  the  human  rights  sit- 
uation so  far  have  been  far  from  substantial. 

Despite  the  lifting  of  marital  law  last  Sept. 
19,  for  Instance,  constitutional  guarantees 
have  not  been  truly  restored.  Among  other 
things,  the  civil  courts  do  not  function  prop- 
erly. Writs  of  habeus  corpus  are  Ignored. 

"Nobody  doubts  Carter's  goodwill,"  said  a 
member  of  the  Nlcaraguan  Commission  on 
Human  Rights,  a  group  that  documents 
abuses.  "But  will  the  professionals  In  the 
State  Department  and  the  embassies  imple- 
ment the  policy?" 

"Jail  conditions  continue  to  be  bad  here  " 
he  said.  "Legal  rights  are  not  being  respected. 
.  .  .  Nobody  even  knows  what  they  are. 
Torture  continues."  9 


NEW  INITIATIVES  IN  OLDER 
AMERICANS  ACT 

•  Mr.  CHILES.  Mr.  President,  as  my 
distinguished  colleagues  know,  the  Older 
Americans  Act  has  served  our  Nation's 
elderly  well.  The  original  act  and  subse- 
quent strengthening  amendments  in 
1973  and  1975  have  served  as  a  solid  base 
for  advances  in  achieving  or  preserving 
a  measure  of  dignity  and  independence 
for  all  older  Americans. 

The  act  must  be  reauthorized  this 
year.  Senator  Eagleton,  as  chairman  of 
the  Subcommittee  on  Aging  of  the  Hu- 
man Resources  Committee,  has  spent 
many  hours  searching  for  ways  to  fur- 
ther strengthen  congressional  commit- 
ment to  older  Americans.  I  commend 
him  for  the  careful  attention  he  has 
given  to  this  task. 

I  recently  chaired  a  number  of  hear- 
ings for  the  Special  Committee  on  Aging 
on  alternatives  to  institutional  health 
care  for  older  Americans,  and  I  have  a 
special  Interest  in  the  development  of 
community-based  systems  of  long  term 
care  to  provide  support  primarily  for  the 
oldest  and  most  frail  of  our  growing  el- 
derly population.  Based  on  what  we 
learned  from  these  hearings,  I  have 
come  to  believe  that  this  Is  one  very  im- 
portant area  which  would  be  served  well 
by  an  increased  emphasis  on  long  term 
care  within  the  Older  Americans  Act. 

I  have  presented  testimony  to  the  Sub- 
committee on  Aging  urging  that  the  role 
of  the  Older  Americans  Act  in  the  devel- 
opment of  a  wide  range  of  community 
support  services  be  strengthened,  and  I 
would  like  to  share  with  my  colleagues 
my  reasons  for  calling  for  these  new 
initiatives. 

First,  I  have  to  say  that  our  hearings 
showed  us  that  we  are  not  much  closer 
to  meeting  our  goals  in  this  area  now 
than  we  were  in  1971  when  the  "alter- 
natives" issue  was  so  emphatically  raised 


by  the  1971  White  House  Conference  on 
Aging.  I  have  personally  concluded  that 
the  future  action  will  require  the  appli- 
cation of  resources  outside  the  Older 
Americans  Act,  but  it  will  also  require 
concerted  attention  during  the  coming 
months  by  all  those  who  provide  services 
under  that  act. 

Our  hearings  helped  us  to  identify  es- 
sential elements  of  community-based, 
comprehensive  support  systems:  at  a 
minimum,  medical,  health,  maintenance, 
and  preventive  services  in  an  institu- 
tional or  outpatient  setting,  as  needed, 
and  a  broad-based  system  of  social 
and  health  support  services  available, 
according  to  need,  in  a  home  setting  or 
group  Uving  arrangement. 

Under  current  Federal  policies,  the 
development  of  outpatient  and  in-home 
services  has  suffered  greatly.  Available 
services  now  primarily  include  skilled 
nursing  and  physical  and  rehabilitation 
therapy  which  are,  under  narrow  re- 
strictions, financed  through  medicare; 
and  other  In-home  services  which 
promote  independent  living  such  as  per- 
sonal care,  homemaker  and  meal  prepa- 
ration services,  transportation,  and  day 
facilities  financed  in  bits  and  pieces  by  a 
conglomeration  of  Federal  and  State 
programs. 

It  is  clear  that  the  Older  Americans 
Act  has  played  a  role,  and  should  con- 
tinue to  play  a  role,  in  the  development 
of  these  services.  They  are  called  for 
now  in  title  3,  section  302(E)  as  "serv- 
ices designed  to  assist  older  persons  in 
avoiding  institutionalization,  including 
prelnstitutlonalization  evaluation  and 
screening,  and  home  health  services." 

Another  important  theme  sounded  in 
the  Older  Americans  Act  is  the  objective 
of  "retirement  in  health,  honor,  dig- 
nity," section  101(6)  and  "freedom,  in- 
dependence, and  the  free  exercise  of  in- 
dividual initiative  in  planning  and  man- 
aging— lives,"  section  101(10). 

But  clearly  the  resources  of  the  Older 
Americans  Act  fall  far  short  of  apparent 
need.  Its  programs  can  facilitate  prog- 
ress, but  they  cannot  do  it  all. 

One  great  need  is  to  combine  funding 
sources  to  fashion  flexible  programs, 
capable  of  responding  to  changing  needs. 
As  there  is  no  Federal  funding  source 
directed  specifically  at  long-term  care 
programs,  including  both  institutional 
and  community -based  care,  pieces  of  at 
least  four  major  funding  sources — medi- 
care, medicaid,  the  title  20  social  serv- 
ices program  under  the  Social  Security 
Act,  and  the  Older  Americans  Act,  each 
with  their  own  approaches  and  eligible 
populations— must  be  drawn  upon.  This 
has  caused  severe  fragmentation  and 
confusion  which  makes  it  particularly 
difficult  for  States  and  communities  to 
fashion  flexible  programs. 

Any  community-based  system  of  sup- 
port must  make  available  both  health 
and  social  services,  and  these  services 
must  be  integrated  into  a  single,  com- 
prehensive system.  Ciurently,  the  major 
sources  of  funding  for  all  long-term  care, 
medicare  and  medicaid,  are  structured 
in  such  a  way  to  present  a  strong  in- 
stitutional bias  toward  long-term  sup- 
port. 


Virtually  all  States  are  turning  their 
attention  to  these  problems,  but  it  is  not 
at  all  clear  that  State  financial  re- 
sources are  now,  nor  ever  will  be,  able  to 
meet  the  needs.  I  believe  that  our  hear- 
ings have  made  it  clear  that  we  must 
rely  on  the  State  to  continue  the  work 
they  have  done  in  the  development  of 
methods  of  service  delivery,  but  funda- 
mental changes  in  policy  can  only  come 
about  through  Increased  Federal  fi- 
nancing and  a  basic  restructuring  of  our 
current  approaches  to  financing  a 
broadly  defined  long-term  care. 

We  are  all  well  enough  aware  of  the 
grave  problems  we  will  face  as  a  society 
unless  this  fundamental  restructuring 
does  come  about,  and  I  believe  it  will. 

I  have  received  assurances  from  the 
Department  of  Health.  Education,  and 
Welfare  that  a  concerted  effort  will  be 
made  by  the  Health  Care  Financing  Ad- 
ministration in  coming  months  to  ad- 
vance major  structural  reforms  and 
promote  and  test  the  development  of 
alternative  systems  of  service  delivery. 

The  work  to  be  done  Includes  major 
challenges,  I  think,  for  the  Older  Ameri- 
cans Act  and  the  aging  network  asso- 
ciated with  that  act. 

If  authorized  for  another  3  years,  as 
seems  likely,  the  Older  Americans  Act 
could  perform  a  vital  role  in  what  could 
become  a  transition  period  leading  to 
lessened  dependence  upon  institutional 
care  and  the  development  of  genuine, 
community-based  care  and  support  sys- 
tems with  special  emphasis  on  care  in 
the  home  or  in  group  settings  during  the 
day. 

Many  experiments  along  these  lines 
are  already  taking  place  under  the  Older 
Americans  Act.  sometimes  tapping  other 
funding  sources.  Other  experiments  are 
contemplated.  If  all  of  these  pilot  efforts 
are  to  lead  anywhere,  we  have  to  think 
more  clearly  in  terms  of  national  strate- 
gies for  national  purposes.  At  a  mini- 
mum, a  deeper  involvement  by  all  of  the 
aging  network  in  speeding  up  this  proc- 
ess is  called  for. 

The  Older  Americans  Act  has  demon- 
strated the  value  of  flexible,  multipur- 
pose funding,  allowing  design  of  pro- 
grams to  meet  individual  needs  in  a  way 
that  Is  not  currently  achievable  in  the 
funding  sources.  A  short-term  goal 
should  be  a  full  coordination  of  the 
services  which  already  exist  into  a  com- 
prehensive system,  and  State  and  area 
agencies  on  aging  are  in  a  unique  posi- 
tion to  be  able  to  further  this  task.  In 
some  States,  for  Instance,  greater  flexi- 
bility has  been  achieved  by  promising 
mergers  of  State  title  20  funds  with 
Older  Americans  Act  funds,  under  the 
direction  and  control  of  area  agencies 
on  aging. 

I  would  encourage  State  units  on  ag- 
ing to  work  more  closely  with  other 
appropriate  State  agencies  to  seek  to 
develop  means  for  more  efficient  imifled 
funding  for  long-term  care  from  sources 
such  as  title  20  and  medicaid. 

I  believe  the  aging  network  can  play 
a  larger  role  in  both  further  refinement 
and  sophistication  of  techniques  for 
community  coordination  and  develop- 
ment of  services,  health  and  social,  and 
directed  research. 
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We  need  to  more  fully  identify  our 
manpower  needs.  We  need  to  Identify 
new  ways  to  use  the  resources  which  are 
already  available  to  us — such  as  how  to 
best  involve  older  American  employment 
and  volunteer  programs  to  provide  serv- 
ices to  other  elderly.  The  role  of  the  fam- 
ily in  continuing  support  of  functionally 
dependent  older  members  has  not  been 
adequately  documented  or  explored. 
Recent  studies  have  indicated  that  as 
much  as  80  percent  of  the  care  now  being 
received  is  provided  by  family  and 
friends.  We  need  to  search  for  ways  to 
provide  support  for  those  who  are 
already  struggling  to  provide  care  to 
elderly  family  members. 

The  Administration  on  Aging  can  pro- 
vide technical  assistance  to  States  and 
can  provide  the  badly  needed  "seed 
money"  to  begin  new,  innovative 
programs. 

An  excellent  example  of  the  far- 
reaching  effect  of  this  "seed  money" 
approach  is  a  very  innovative  program 
in  adult  day  health  services  in  San  Fran- 
cisco, On  Lok,  which  has  been  primarily 
supported  by  Administration  on  Aging 
model  project  funds  during  its  short 
life— but  during  this  time  it  has  played  a 
major  role  in  convincing  the  State  of 
California  to  enact  legislation  to  make 
adult  day  care  a  medical  benefit,  and  is 
now  negotiating  with  the  Health  Care 
Financing  Administration  for  further  de- 
velopment of  the  program  into  a  "geri- 
atric HMO,"  or  health  maintenance  or- 
ganization for  the  elderly. 

I  am  not  sure  if  we  are  ready  to  de- 
cide whether  this  aging  network  should 
assume  major  responsibility  for  health 
planning  for  funding  health  services  for 
the  elderly,  but  we  can  increase  the  net- 
work's involvement  In  this  process. 

I  would  encourage  area  agencies  on 
aging  to  work  toward  joint  planning 
processes  with  health  systems  agencies 
in  planning  for  the  long-term  health 
needs  of  the  elderly  within  their  juris- 
dictions, as  well  as  to  form  stronger  al- 
liances with  State  and  county  health 
departments. 

At  the  Federal  level,  the  Administra- 
tion on  Aging  should  seek  to  involve  it- 
self fully  in  the  policy  decisions  which 
will  be  made  over  the  next  2  years  by  the 
Health  Care  Financing  Administration 
and  the  Public  Health  Service. 

The  aging  network  also  has  a  large 
role  to  play  in  seeking  to  establish  appro- 
priate preventive  health  programs  and 
to  determine  the  long-range  effect  of 
such  programs  as  health  screening,  nu- 
trition education,  and  early  in-home 
support  services  on  chronic  disabling 
conditions  and  institutionalization  and 
hospitalization  rates. 

I  would  also  urge  the  aging  network 
to  seek  to  involve  local  private,  nonprofit 
groups  in  financing  and  operating  all 
modes  of  support  services.  The  experi- 
ence of  the  section  202  congregate  hous- 
ing program  for  the  elderly  and  handi- 
capped has  provided  a  good  example  of 
the  effectiveness  of  providing  low-inter- 
est construction  loans  to  nonprofit  spon- 
sors of  housing  for  the  elderly,  and  I 
would  like  to  see  more  involvement  by 
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such  nonprofit  groups  in  the  provision 
of  home  health,  day  health,  and  in-home 
services. 

Major  legislative  changes  in  the  Older 
Americans  Act  are  probably  not  needed 
to  pursue  such  objectives,  but  I  make 
the  following  recommendations  in  order 
to  more  clearly  delineate  the  role  of  the 
Older  Americans  Act  in  the  development 
of  a  comprehensive  long-term  care  sys- 
tem: 

First.  In  order  to  express  the  sense  of 
the  Congress  that  a  desirable  goal  in  all 
long-term  care  for  chronically  disabled 
elderly  is  the  provision  of  a  choice  in 
supported  living  arrangements,  I  recom- 
mend that  the  words  "a  choice  in  sup- 
ported living  arrangements  and"  be  in- 
serted immediately  after  the  words 
"which  provide"  in  section  101(8),  the 
declaration  of  objectives. 

Second.  Require  the  Commissioner  on 
Aging  to  develop  planning  linkages  with 
local  health  planning  systems  to  insure 
that  the  development  of  community 
alternatives  are  given  priority  attention 
in  the  health  planning  process. 

Third.  Require  that  the  Commissioner 
on  Aging,  or  his  designee,  participate  in 
all  interdepartmental  activities  which 
address  issues  of  institutional  and  non- 
institutional  long-term  care  service  de- 
velopment for  the  elderly  and  that  the 
Commissioner,  with  the  Health  Care 
Financing  Administration,  be  required 
to  develop  an  interdepartmental  plan 
for  standards  development  and  coordi- 
nation of  in-home  support  services  such 
as  home  health,  homemaker,  and  per- 
sonal care  services  for  the  elderly. 

Fourth.  In  order  to  Involve  fully  the 
aging  network  in  the  development  of 
long-term  care  policy  issues,  require  the 
Commissioner  on  Aging  to  review  and 
approve  all  regulations  regarding  com- 
munity health  and  social  service  devel- 
opment for  the  elderly  issued  by  the  De- 
partment of  Health.  Education,  and 
Welfare. 

Fifth.  Require  the  Commissioner  on 
Aging,  in  coordination  with  the  Public 
Health  Service  and  other  appropriate 
agencies,  to  provide  technical  assistance 
to  States  for  the  development  of  inno- 
vative community  programs  such  as 
adult  day  health  centers  and  programs 
with  the  goal  of  early  detection  and 
prevention  of  chronic  disabling  condi- 
tions among  the  elderly. 

Sixth.  Require  the  Commissioner  on 
Aging,  in  coordination  with  appropriate 
agencies  and  departments,  to  make 
available  to  States  technical  assistance 
materials  on  coordinating  mechanisms 
for  the  provision  of  appropriate  services 
in  a  unified  long-term  care  system. 

Seventh.  As  part  of  the  preparation 
for  the  proposed  White  House  Confer- 
ence on  Aging  in  1981,  request  the 
Federal  Council  on  the  Aging,  with  the 
Commissioner  on  Aging,  to  make  a  full 
assessment  of  the  adequacy  of  current 
manpower  supplies  In  noninstltutional 
long-term  care,  the  adequacy  of  current 
programs,  and  recommend  to  Congress, 
within  2  years,  goals  to  be  met  in  man- 
power and  program  development.* 
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•  Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
Secretary  of  Transportation  Brock 
Adams  for  his  recent  decisions  concern- 
ing the  Federal  motor  vehicle  safety 
standard  121.  By  instructing  the  Bureau 
of  Motor  Carrier  Safety  to  enforce  this 
air  brake  standard  on  the  drive  axles  of 
all  truck  tractors,  and  in  his  request  that 
the  National  Highway  Traffic  Safety  Ad- 
ministration consider  a  moratorium  of 
the  air  brake  on  truck  trailers,  Mr.  Ad- 
ams has  demonstrated  his  continuing 
concern  for  the  need  of  improving  the 
safety  of  the  Nation's  truck  drivers. 

The  concept  behind  the  121  air  brake 
system  is  an  admirable  one.  It  is  neces- 
sary that  trucks  be  equipped  with 
stronger  brakes  that  enable  them  to  stop 
more  quickly,  under  all  conditions,  with- 
out wheel  lockup.  The  need  for  surer 
brakes  is  particularly  relevant  as  Con- 
gress considers  new  truck  size  and  weight 
limits.  So  far,  however,  technical  and 
manufacturing  difficulties  involving  the 
antilock  device  and  distribution  of  its 
components  have  caused  the  benefits  ac- 
cruing from  this  safety  regulation  to  fall 
short  of  expectations. 

In  light  of  these  reliability  and  main- 
tenance problems  which  many  drivers 
are  experiencing,  I  am  hopeful  that  the 
efforts  of  NHTSA  Administrator  Joan 
Claybrook  and  the  Administration's 
brake  task  force  will  be  able  to  correct 
any  malfunctions  or  Inconsistencies 
within  the  system  during  this  period. 

I  disagree  with  those  who  argue  that 
a  possible  moratorium  may  serve  as  an 
excuse  to  phase  out  this  regulation,  or 
signify  a  lack  of  concern  for  truck  safety. 
Rather.  I  agree  with  Secretary  Adams 
that  such  a  moratorium  will  permit  a 
more  thorough  and  exhaustive  testing  of 
the  state  of  the  art,  resulting  in  the 
eventual  implementation  of  a  more  effec- 
tive antilock  air  brake  safety  standard.  I 
ask  imanimous  consent  that  the  press  re- 
lease by  Secretary  Adams  on  February 
15,  1978.  be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  bt  Secretary  Brock  Adams 
I  am  instructing  the  Bureau  of  Motor  Car- 
rier Safety  to  enforce  air  brake  standard  121 
on  the  drive  axles  of  all  truck  tractors. 

In  addition,  because  of  questions  that 
have  been  raised  regarding  reliability  and 
maintenance  problems  with  these  brakes,  I 
am  also  instructing  the  National  Highway 
Traffic  Safety  Administration  to  issue  a  notice 
of  proposed  rulemaking  that  would  put  a 
moratorium  on  the  air  brake  standard  for 
truck  trailers. 

The  moratorium  does  not  mean  we  have 
any  less  concern  for  truck  safety.  And  we 
are  confident  that  anti-skid,  anti-lock  air 
brakes  will  eventually  be  a  viable  part  of 
the  tractor-trailer  system. 

But  it  has  become  clear  to  me  in  my  first 
year  that  the  government  has  to  be  respon- 
sible not  only  for  setting  regulations,  but 
also  for  the  way  in  which  these  safety  stand- 
ards are  implemented. 

In  this  case,  we  have  heard  complaints 
about  the  ability  of  drivers  to  adjust  to  the 
feel  of  the  new  anti-lock  brakes.  We  want  to 
help  the  driver  make  the  transition  to  these 
brakes  without  total  dependence  on  the  anti- 
lock  feature  of  the  system. 
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We  also  need  some  time  to  train  mechanics 
to  repair  the  brake  system  and  to  allow  the 
Industry  to  set  up  a  distribution  system  for 
spare  parts. 

To  make  sure  this  safety  regulation  does 
what  It  Is  supposed  to  do,  we  will  be  calling 
on  the  trucking  Industry  to  Join  the  Depart- 
ment In  a  demonstration  program  that  will 
give  us  final  evidence  of  the  effectiveness  of 
the  anti-lock  standard* 


CONCLUSION  OP  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  May  we  close 
morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  that  nominations  on 
the  executive  calendar  following  New 
Reports  have  all  been  cleared  on  both 
sides  of  the  aisle,  with  one  exception, 
that  being  calendar  order  No.  60,  mes- 
sage No.  77.  I,  therefore,  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  all  cleared  nominations, 
following  New  Reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OP  STATE,  U.S.  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY,  AND  THE  BOARD  FOR 
INTERNATIONAL   BROADCASTING 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Department 
of  State,  the  U.S.  Arms  Control  and 
Disarmament  Agency,  and  the  Board 
for  International  Broadcasting. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
nominations  following  New  Reports, 
with  that  one  exception.  Calendar  Order 
No.  60,  Message  No.  77,  be  considered  and 
confirmed  en  bloc. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  will  not  object,  it  is  my 
understanding  that  the  majority  leader's 
statement  is  correct. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  reserve  his  right 
to  object? 

Mr.  STEVENS.  Yes.  There  is  but  one 
nomination,  that  is  Calendar  Order  60, 
that  would  not  be  cleared,  and  the  Sen- 
ator is  starting  from  New  Reports. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
may  be  in  order  to  move  to  reconsider 
the  vote  en  bloc  by  which  the  nominees 
were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  STEVENS.  I  move  to  lay  that  on 
the  table. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
ODnfirmation  of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Nominations  confirmed  today  are 
printed  at  the  conclusion  of  Senate 
proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand  in 
recess  until  the  hour  of  9  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to;  and  at  6: 16 
p.m.,  the  Senate,  in  executive  session, 
took  a  recess  until  tomorrow,  Thursday, 
March  2,  1978,  at  9  a.m. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  March  1,  1978: 

Depaktment  of  State 
Alice  Stone  Ilchman,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  State,  vice  Jo- 
seph D.  Duffey. 

International  Communication  Agency 

Alice  Stone  Ilchman,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency  (new  position). 
Department  op  Justice 

Joan  F.  Kessler,  of  Wisconsin,  to  be  U.S. 
attorney  for  the  eastern  district  of  Wisconsin 
for  the  term  of  4  years,  vice  William  J.  Mul- 
ligan. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
Indicated,  under  the  provisions  of  Chapter 
837,  Title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Thomas  A.  Dlab,  XXX-XX-XXXXPV, 
Air  Force  Reserve. 

Brig.  Gen.  Edward  Dillon,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Brig.  Gen.  Rex  A.  Hadley,  XXX-XX-XXXXFV 
Air  Force  Reserve. 

Brig.  Gen.  John  E.  Lacy,  XXX-XX-XXXXFV 
Air  Force  Reserve. 

Brig.  Gen.  Robert  M.  Martin,  Jr.,  461-03- 
3253PV,  Air  Force  Reserve. 

Brig,  Gen.  David  L.  Stanford,  294-18- 
7724FV.  Air  Force  Reserve. 

Brlp.  Gen.  Thoralf  T.  Thtelen,  273-40- 
1749FV,  Air  Force  Reserve. 

To  be  hrigadier  general 

Col.  William  A.  Anders,  XXX-XX-XXXXFV  Air 
Force  Reserve. 

Col.  S.  T.  Ayers,  XXX-XX-XXXXFV,  Air  Force 
Reserve. 


Col.   Robert   V.   Clements,    527-lft-2449FV, 
Air  Force  Reserve. 

Col.  James  J.  Peeney,   XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.    Donald    M.    Jenkins,    XXX-XX-XXXXPV, 
Air  Force  Reserve. 

Col.  Charles  E.  Jones  HI,   XXX-XX-XXXXFV 
Air  Force  Reserve. 

Col.   Paul  W.   Kadlec,   XXX-XX-XXXXPV,  Air 
Force  Reserve. 

Col.  Donald  A.  McGann,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Donald  T.  Schweitzer,  XXX-XX-XXXXPV 
Air  Force  Reserve. 

Col.  James  W.  Taylor,  467-48-01 39PV,  Air 
Force  Reserve. 

Col.  Richard  A.  Wegner,  51&-16-1897PV,  Air 
Force  Reserve. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  March  1,  1978: 

Department  or  State 

Arthur  T.  Tlenken,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  now  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States,  of  America  to  the  Gabonese 
Republic,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Republic  of  Sao  Tome  and  Principe. 

Thomas  J.  Corcoran,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class 
1,  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Burundi. 

David  T.  Schneider,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  Bangladesh. 

W.  Howard  Wrlgglns.  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka,  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Maldives. 

Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  now  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Senegal,  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenlpotentlarv  of  the 
United  States  of  America  to  The  Gambia. 

Robert  J.  McCloskey.  of  Maryland,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

John  P.  Condon,  of  Oklahoma,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominion 
of  FIJI. 

Galen  L.  Stone,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Cyprus. 

Alan  Carter,  of  the  District  of  Columbia, 
a  Foreign  Service  Information  officer  ot 
class  1.  for  promotion  to  the  class  of  Career 
Minister  for  Information. 

U.S.  Asms  Control  and  Disarmament 
Agency 

The  following-named  persons  to  be  mem- 
bers of  the  General  Advisory  Committee  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency : 

Harold  Melvln  Agnew,  of  New  Mexico. 

McGeorge  Bundy.  of  New  York. 

Bert  Thomas  Combs,  of  Kentucky. 

Paul  Mead  Doty,  of  Massachusetts. 


March  1,  1978 


Douglas  A.  Fraser,  of  Michigan. 

Harry  Arthur  Huge,  of  Virginia. 

Joseph  Lane  Klrkland,  of  the  District  ot 
Columbia. 

Arthur  B.  Krlm,  of  New  York. 

Wolfgang  Kurt  Hermann  Panofsky.  of 
California. 

Brent  Scowcroft,  of  the  District  of 
Columbia. 

Margaret  Bush  Wilson,  of  Missouri. 

Lawrence  Owen  Cooper.  Sr.,  of  Mississippi, 
to  be   a   member  of  the   General  Advisory 


EXTENSIONS  OF  REMARKS 

Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Board  for  International  Broadcasting 

The  following-named  persons  to  be  mem- 
bers of  the  Board  for  International  Broad- 
casting for  the  terms  Indicated : 

Rita  E.  Hauser.  of  New  York,  for  a  term 
expiring  April  28,  1980. 

Frank  Markoe,  Jr.,  of  New  Jersey,  for  a 
term  expiring  May  20,  1980. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
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spond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  The  Foreign  Service 
Foreign  Service  nominations  beginning 
Robert  L.  Chatten.  to  be  a  Foreign  Service 
information  officer  of  class  1.  and  ending 
Charles  David  Nozlglla,  to  be  a  Foreign  Serv- 
ice Information  officer  of  class  7,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
February  6,  1978. 


EXTENSIONS  OF  REMARKS 


U^.  AID  TO  LAOS 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
during  the  last  session,  this  body  took 
a  strong  stand  in  opposition  to  spending 
American  tax  dollars  in  countries  like 
Vietnam  and  Laos.  However,  you  may  re- 
call that  while  we  did  close  the  door  to 
providing  direct  assistance  to  these  re- 
pressive regimes,  unfortunately  the  back 
door  was  left  wide  open.  Through  multi- 
lateral institutions,  like  the  World  Bank 
and  the  United  Nations  Development 
Program,  American  tax  dollars  are  con- 
tinuing to  flow  to  these  coimtries.  As  an 
example,  from  1977  through  1981,  the 
United  Nations  Development  Program 
plans  to  spend  $17.7  million  for  Laos.  In 
addition,  the  International  Development 
Association  (IDA)  on  January  5  signed 
an  $8.2  million  soft  loan  with  Laos.  IDA 
is  also  considering  a  second  soft  loan 
for  about  $9  million  for  water  projects 
in  Laos. 

Since  American  tax  dollars  are  in  fact 
reaching  Communist  Laos  indirectly,  it 
is  extremely  important  that  we  take  a 
good  close  look  at  where  some  of  our 
money  is  going  and  why.  A  recent  issue 
of  Time  magazine  provides  an  interest- 
ing and  thought  provoking  look  at  the 
current  Laos  regime  and  some  of  its  in- 
ternal policies.  I  hope  my  colleagues  will 
take  time  to  read  the  following  Febr- 
uary 20  Time  magazine  story  on  the 
present  state  of  affairs  in  Laos: 
Thorns  Appear  in  Lotus  Land 
the  pathet  lao  butlds  a  harsh  new  world 

For  centuries  Laos  was  a  sleepy  country 
of  rice  fields,  water  buffaloes  and  a  notably 
pacific  people  who  seemed  to  find  little  to 
fault  In  their  fertile  lotxis  land.  But  two 
decades  of  civil  war  and  three  years  of  Com- 
munist rule  have  taken  the  bloom  off.  Under 
the  Puritan  discipline  of  the  Pathet  Lao, 
who  seized  control  in  1975,  the  gentle  life 
of  the  Laotians  has  undergone  a  harsh 
transformation. 

Nowhere  Is  this  more  evident  than* in 
Phong  Saly  province,  a  remote  region  that 
Juts  into  southern  China.  There,  the  Pathet 
Lao  have  set  up  prison  camps  for  "enemies 
of  the  state"  that  seem  like  something  out 
of  Solzhenitsyn :  their  heavy  log  walls  are 
covered  with  barbed  wire  and  bordered  with 
sharp  bamboo  stakes;  beyond,  there  Is  noth- 
ing but  dense  Jungle  and  forbidding  moun- 
tains. "You  can  try  to  escape."  the  guards 
taunt  their  charges,  "but  we'll  have  you 
back  here  within  seven  days." 

This  jungle  Siberia  is  the  maximum-secu- 
rity wing  of  a  detention  system  that  may 
give  Laos  the  sad  distinction  of  having  more 


political  prisoners  per  capita  than  any  other 
country.  By  the  regime's  own  reckoning  40,- 
000  Laotians  (out  of  a  population  of  3.4 
million)  have  been  herded  off  to  "re-educa- 
tion camps  "  Most  of  them  are  former  army 
officers  and  "rightist"  officials  linked  with 
the  old  pro-U.S.  government,  and,  at  least 
In  theory,  they  can  look  forward  to  release 
after  they  have  learned  their  lessons. 

But  the  regime's  figures  do  not  Include 
12,000  unfortunates  who  have  been  packed 
off  to  Phong  Saly.  There,  no  pretense  at  re- 
education is  made.  As  one  high  Pathet  Lao 
official  told  Australian  Journalist  John  Ev- 
eringham,  who  himself  spent  eight  days  In 
a  Lao  prison  last  year,  "No  one  ever  returns." 

Those  who  wind  up  In  Phong  Saly  are  ac- 
cused of  specific  crimes,  although  the 
charges  may  be  as  vague  as  being  a  "spy" 
or  a  ■•reactionary  "  Since  Pathet  Lao  soldiers 
have  been  given  blanket  permission  to 
charge  Just  about  anyone  and  no  trials  are 
necessary,  many  Laotians  have  been  ban- 
ished to  Phong  Saly  for  little  reason.  Among 
others  sent  to  the  camps:  Khong  Khetsak- 
horn,  a  machinery  operator  whose  crime  was 
to  have  worked  on  USAID  construction  proj- 
ects, and  Ut  Phil^phandeth.  a  scion  of  an 
important  Laotian  business  family,  who  was 
accused  of  harboring  "a  nest  of  spies." 

The  only  prisoners  known  to  have  walked 
away  from  Phong  Saly  are  five  of  a  group  of 
15  Thai  nationals  released  from  Laotian  Jails 
last  month  as  a  gesture  of  reconciliation. 
They  tell  a  grim  tale  of  forced  labor,  under- 
nourishment and  disease.  Said  one:  "We 
were  so  thin,  so  hungry  that  we  even  tried  to 
roast  toads.  We  pleaded  for  medicine,  but  the 
doctor  wouldn't  give  us  any.  We  thought  we 
woiUd  die."  Others  told  of  three  prisoners 
thrown  into  tiger  cages  for  having  killed  and 
eaten  a  guard's  dog;  one  Thai  claimed  that 
disease  had  killed  at  least  10%  of  the  600  or 
so  inmates  at  his  camp. 

The  Pathet  Lao's  plans  for  Phong  Saly 
appear  to  be  patterned  on  what  the  Viet- 
namese Communists  eunhemlstically  call  a 
"new  economic  zone."  a  remote  area  where 
primitive  agriculture  can  absorb  a  large 
population  of  political  exiles  who  are  there 
to  stay.  Inmates  in  other  parts  of  the  Lao 
gula?  mav  also  be  sinking  some  unwanted 
permanent  roots.  Manv  who  were  shioped  off 
to  re-education  centers  two  years  aeo  are 
still  there,  and  some  prisoners'  wivps  have 
been  warned  to  pack  un  and  loin  their  hus- 
bands if  thev  ever  want  to  see  them  aeain. 
The  Pathet  Tan's  relu'-tance  to  let  its  cap- 
tives go  is  understandable:  of  16  prisoners 
released  frojn  the  Vlene  Sal  re-education 
camos  in  1976.  more  than  half  eventnallv  fled 
across  the  Meeonp'  River  Into  Thailand. # 


ESTONIAN  INDEPENDENCE  DAY 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23.  1978 

•  Mr.    FARY.    Mr.    Sneaker,    on    Feb- 
ruary 24,  Estonian  Americans  celebrated 


the  60th  anniversary  of  the  establish- 
ment of  the  independent  State  of  Es- 
tonia. It  is  a  shame  that  those  in  Estonia 
cannot  also  celebrate  that  joyous  oc- 
casion. They  cannot  because  the  Republic 
of  Estonia  is  now  the  Soviet  Socialist 
Republic  of  Estonia,  or  in  other  words, 
it  has  ceased  being  an  independent, 
sovereign  nation. 

In  1940,  the  small  nation  of  Estonia 
was  overrun  by  the  Soviet  Red  Army 
on  its  sweep  westward  in  the  early  stages 
of  World  War  n.  The  Soviets,  despite 
their  arguments  to  the  contrary,  have 
since  1940,  systematically  engaged  in 
outright  repressive  acts  to  destroy  the 
spirit  of  Estonian  nationalism.  However, 
these  brave  people  have  never  given  up 
their  desire  for  national  independence 
and  to  be  rid  of  those  foreign  powers 
who  seek  economic  and  political  advan- 
tages at  their  expense. 

Thousands  of  Estonians  were  forced 
to  flee  their  homeland  and  scattered  all 
over  the  world,  many  to  the  United 
States.  They  cry  out  for  help  on  behalf 
of  their  brothers  and  sisters  in  Estonia 
who  can  do  nothing  for  fear  of  Soviet 
reprisals  against  them  or  their  loved 
ones. 

Mr.  Speaker,  the  Soviets  have,  for 
many  years,  thrown  around  catchy 
phrases  like  "self-determination,"  "in- 
dependence," and  "freedom."  But  that  is 
all  they  are — only  phrases,  with  little  or 
no  real  meaning.  How  can  the  Soviets  say 
they  believe  in  national  self-determina- 
tion when  they  systematically  repress 
any  and  all  forms  of  Estonian  national- 
ism? How  can  they  speak  of  independ- 
ence when  it  was  the  Soviet  Red  Army 
in  1940,  who  encroached  upon  the 
sovereignty  of  the  independent  Republic 
of  Estonia  and  relegated  it  to  the  status 
of  a  union -republic  of  the  Soviet  Union? 
And  how  can  the  Soviets  speak  of  free- 
dom, the  most  precious  of  all  political 
ideals,  when  their  whole  Communist  sys- 
tem relies  on  the  systematic  elimina- 
tion of  all  forms  of  opposition?  Dissent 
is  simply  not  tolerated. 

I  flrmly  believe  that  the  United  States 
must  continue  its  full  and  uncompromis- 
ing support  for  the  principles  of  the 
sovereign  rights  of  a  people  to  a  free 
choice  of  the  type  of  government  they 
wish  to  live  under.  The  Final  Act  of  the 
35-nation  European  Conference  on  Coop- 
eration and  Security,  signed  in  Helsinki 
in  1975,  deals  explicitly  with  those 
sovereign  rights  which  the  Soviet  Union 
continues  to  violate  in  Estonia  and  else- 
where, even  though  they  were  signatories 
to  the  Helsinki  agreement. 

Should  the  Soviets  and  their  Com- 
munist allies  continue  to  disregard  hu- 
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man  rights,  then  it  is  the  duty  of  all 
free  and  democratic  nations  to  assert 
their  opposition  to  these  policies  and  to 
lend  moral  support  to  Estonians  and 
others  who  suffer  similar  injustices. 

On  this  special  day,  I  woxild  like  to 
join  my  colleagues  in  praying  for  the 
people  of  Estonia  still  struggling  against 
their  Soviet  oppressors  and  hope  that 
one  day  soon,  they  will  regain  the  in- 
dependence they  long  for.* 


WE  CAN  USE  SOLAR  ENERGY  NOW 


HON.  STEPHAN  L.  NEAL 

Of    NORTH    CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  solar  energy 
has  more  than  a  future.  It  is  viable  in  the 
present  as  well.  Mr.  Denis  Hayes,  a  sen- 
ior researcher  at  WorldWatch  Institute, 
eloquently  makes  the  case  for  solar  en- 
ergy in  today's  world  in  his  on-the-mark 
article,  "We  Can  Use  Solar  Energy  Now," 
which  appeared  in  the  Outlook  section  of 
the  Washington  Post,  Sunday,  February 
26.  1978. 

As  Mr.  Hayes  points  out — 

Every  essential  technological  Ingredient 
for  a  commercial  solar  energy  system  has  ex- 
isted for  more  than  a  decade. 

The  only  other  vital  element  in  the 
solar  brew  is  money.  A  modest  financial 
assist  could  boost  solar  energy  into  di- 
rect competition  with  today's  energy 
market.  If  we  could  offer  the  average 
homeowner  or  small  businessman  easily 
obtainable  financing  "on  terms  at  least 
as  attractive  as  those  available  to  utili- 
ties to  invest  in  centralized  energy 
sources,"  we  could  be  well  on  the  way 
toward  successfully  commercializing  so- 
lar energy. 

Last  year,  I  introduced  a  bill  to  do  just 
that.  As  the  article  explains,  the  Solar 
Energy  Development  Bank  Act  (H.R. 
7800)  would  provide  long-term  (30 
years),  low-interest  (3  percent)  loans 
for  the  purchase  and  installation  of  solar 
equipment.  The  Bank  would  be  capital- 
ized at  $5  billion.  Since  it  was  intro- 
duced, the  bill  has  attracted  a  broad 
spectrum  of  support,  from  consumer  and 
environmental  groups  to  business  and 
labor  organizations. 

It  is  true  that  solar  has  offered  us  lit- 
tle thus  far  in  the  way  of  electricity, 
But- 
According  to  Mr.  Hayes — 
a  recent  U.N.  report  concluded  that  solar 
cells  would  become  cheaper  than  nuclear 
power  If  they  received  a  total  Investment  of 
SI  billion — less  than  the  cost  of  Just  one 
large  nuclear  power  plant. 

(This  is  a  fraction  of  the  amount  the 
Federal  Government  has  spent  to  in- 
crease the  production  of  oil  and  natural 
gas.  A  recent  GAO  report  places  that 
figure  at  over  $80  billion  since  1950.) 

I  do  not  advocate  the  dismissal  of  nu- 
clear energy  or  fossil  fuels.  The  point  Mr. 
Hayes  makes  is  that  solar  energy  should 
be  given  equivalent  financial  support.  As 
fossil  fuels  become  increasingly  more  ex- 
pensive, solar  energy  will  become  even 
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more  attractive.  It  seems  only  right  that 
we  take  notice  of  what  we  can  do  right 
now  with  solar  energy.  To  that  end,  I 
direct  my  colleagues'  attention  to  Mr. 
Hayes'  article  which  was  reprinted  in 
yesterday's  Record  (p.  5082)  .• 
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LITHUANIAN  INDEPENDENCE 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  21.  1978 

•  Mr.  HYDE  Mr.  Speaker,  at  a  rcent 
meeting  of  Lithuanian-Americans  in 
Cicero,  111.,  the  aissemblage  passed  the 
following  resolution,  the  text  of  which 
I  would  like  to  share  with  my  colleagues 
at  this  time : 

Resolution 

We,  Lithuanian-Americans  of  the  town  of 
Cicero,  Illinois,  at  a  meeting  held  on  Feb- 
ruary 19,  1978  commemorating  the  60th  an- 
niversary of  the  reestabllshment  of  the  Inde- 
pendent state  of  Lithuania  on  February  16, 
1918.  and  the  727th  anniversary  of  the  for- 
mation of  the  Lithuanian  Kingdom  In  1251. 
send  our  warmest  greetings  to  the  people  of 
the  Soviet-occupied  Lithuania  and  pledge 
our  unwavering  support  for  the  restoration 
of  Lithuania's  sovereignty  and  unanimously 
adopt  the  following  resolution. 

Whereas  In  1918  the  Independent  state  of 
Lithuania  was  reestablished  by  the  free  exer- 
cise of  the  right  of  self-determination  by  the 
Lithuanian  people:  and 

Whereas  In  the  Peace  Treaty  of  July  12. 
1920  Soviet  Russia  officially  recognized  the 
sovereignty  and  Independence  of  Lithuania 
and  voluntarily  renounced  forever  all  rights 
and  claims  by  Russia  over  Lithuanian  soil 
and  her  people:  and 

Whereas  In  1940  Lithuania  was  sovereign 
nation,  a  member  of  the  League  of  Nations 
and  a  slgnatore  of  numerous  International 
treaties  with  the  Soviet  Union;  and 

Whereas  the  Soviet  Union  during  June  15- 
17,  1940  Invaded  and  occupied  Lithuania,  and 
subsequently,  forcibly  annexed  the  Lithu- 
anian Nation  Into  the  Soviet  Union:  and 

Whereas  the  Soviet  Union  continues  to 
conduct  a  policy  of  colonization,  Russlflca- 
tlon,  ethnic  dilution  and  religious  and  politi- 
cal persecution:  and 

Whereas  the  people  of  Lithuania  to  this 
day  are  risking  and  sacrificing  their  lives  In 
defiance  of  the  Soviet  regime  as  most  re- 
cently an  untold  number  of  Lithuanian  and 
Russian  dissidents  have  been  arrested  and 
Imprisoned  for  the  publication  or  dissemi- 
nation of  "The  Chronicle  of  the  Lithuanian 
Church"; 

Whereas  the  United  States  Government 
maintains  diplomatic  relations  with  the  gov- 
ernment of  the  Free  Republic  of  Lithuania 
and  consistently  has  refused  to  recognize  the 
unlawful  occupation  and  forced  Incorpora- 
tion of  this  freedom-loving  country  Into  the 
Soviet  Union;  and 

Whereas  the  89th  U.S.  Congress  unani- 
mously passed  House  Concurring  Rosolutlon 
416  urging  the  President  to  raise  the  ques- 
tion of  the  Baltic  Nations  status  at  the 
United  Nations  and  other  International  for- 
ums; now  therefore  be  It 

Resolved,  that  we,  Lithuanian-Americans 
win  urge  our  represntatlves  in  Congress  to 
sponsor  and  adopt  the  sense  of  a  number  of 
resolutions  which  have  been  recently  Intro- 
duced calling  for  "Pull  Freedom  and  Inde- 
pendence for  the  Baltic  States":  and  further 

Resolved,  that  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  the  United  States  Secretary  of  State, 


the  United  States  Senators,  members  of  the 
House  of  Representatives,  the  Lithuanian 
Minister  In  Washington,  D.C.,  the  Lithuan- 
ian Consuls  In  New  York  City  and  Chicago, 
and  the  press. 9 


LOUISVILLE  RISES  IN  TIME 
OF  NEED 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  this  year's 
extreme  winter  weather  has  caased  great 
hardships  for  many  people  across  the 
country.  The  citizens  of  my  district  did 
not  escape  these  hardships.  Many  were 
stranded  on  icy  roads,  or  found  them- 
selves marooned  without  heat,  food,  and 
other  necessities  for  long  periods  of  time. 
However,  in  the  midst  of  the  snow, 
ice,  turmoil,  and  confusion,  many  groups 
of  individuals  rose  to  the  occasion. 
They  donated  their  time  and  efforts  to 
helping  those  hit  hardest  by  the  severe 
winter  crisis. 

I  regret  that  space  does  not  allow 
me  to  name  all  the  fine  persons  and 
worthy  groups  who  contributed  so  much 
to  assist  those  around  them  in  need. 

However,  I  would  like  to  take  this 
opportunity  to  name  just  a  few  who 
worked  in  cooperation  with  the  Louis- 
ville-Jefferson County  Department  of 
Civil  Preparedness:  the  Louisville  Crisis 
Center,  the  Louisville  Community  Ac- 
tion Commission,  the  Civil  Air  Patrol, 
Dare  to  Care,  the  Old  Kentucky  Home 
Council  of  Boy  Scouts,  the  Civil  Pre- 
paredness Rescue  Department,  the 
Louisville  Chapter  of  the  American  Red 
Cross,  the  Salvation  Army,  Metro  React, 
the  Volunteers  of  America,  the  Louisville 
Police  Department,  the  Jefferson  County 
Police  Department,  the  Jefferson  County 
Department  of  Emergency  Medical  Serv- 
ices, the  Louisville  Department  of  Emer- 
gency Medical  Services,  the  Louisville 
Fire  Department,  the  Louisville  Sanita- 
tion Department,  the  Louisville  Depart- 
ment of  Public  Works,  the  Jefferson 
County  Works  Department,  the  Louis- 
ville-Jefferson County  TraCBc  Engineer- 
ing Department,  the  Metropolitan  De- 
partment of  Parks  and  Recreation,  the 
431st  Medical  Detachment  Helicopter 
Ambulance,  and  the  Kentucky  National 
Guard. 

To  these  agencies  and  to  the  Depart- 
ment of  Civil  Preparedness  which  gave 
such  fine  service  to  our  community,  to 
the  grocery  stores  which  donated  food 
to  the  needy,  to  the  schools  and  churches 
which  provided  shelter,  and  to  the  indi- 
viduals who  shoveled  sidewalks  and  ran 
orrands  for  the  elderly  and  handicapped, 
I  extend  my  heartiest  congratulations 
on  a  job  well  done  and  thanks  in  behalf 
of  the  entire  city  of  Louisville. 

I  am  honored  and  greatly  proud  to 
renresent  a  community  where  love,  com- 
passion, and  a  sense  of  community  to- 
getherness still  prevails.* 
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UNITED  STATES  TO  VIETNAM 
THROUGH  INDIA 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  new  government  of  India  has  been 
reported  to  have  agreed  to  provide  aid  to 
Vietnam.  This  is  very  interesting  espe- 
cially when  we  consider  how  much  U.S. 
aid  is  going  to  India  directly  and  indi- 
rectly. Through  fiscal  year  1978,  it  is 
estimated  that  India  will  have  received 
a  total  of  $5.8  billion  in  U.S.  bilateral 
aid.  In  addition,  during  this  same  time 
period,  the  multilateral  institutions 
(World  Bank,  United  Nations,  and  so 
forth)  to  which  we  are  the  largest  con- 
tributor, have  given  a  total  of  $7  billion 
in  assistance  to  India.  Very  shortly  the 
United  States  Agency  for  International 
Development  (AID)  will  be  asking  to 
reprogram  $60  million  of  fiscal  year  1978 
funds  to  begin  a  new  bilateral  develop- 
ment assistance  program  in  India.  AID 
intends  to  follow  this  up  with  a  fiscal 
year  1979  program  of  an  additional  $90 
million  for  India.  These  are  American 
tax  dollars  supposedly  being  provided  to 
India  for  the  purpose  of  helping  the 
"poorest  of  the  poor." 

But  wait.  Now,  India  is  turning  right 
around  and  providing  $33.3  million  in 
credits  to  Vietnam  for  development  of 
their  railroads,  agriculture,  and  live- 
stock. Since  India  is  able  to  use  its  re- 
sources to  provide  aid  to  Vietnam,  why 
is  it  that  India  needs  so  much  assistance 
from  us?  We  are  constantly  being  told 
that  India  must  have  our  help  and  that 
our  assistance  is  going  directly  to  the 
really  poor  and  disadvantaged.  Yet  India 
can  afford  to  purchase  military  weapons 
from  a  number  of  nations  including  the 
Soviet  Union,  develop  a  nuclear  capa- 
bility, and  now  is  going  to  provide  aid 
to  Communist  Vietnam.  India  certainly 
has  a  strange  way  of  taking  care  of  its 
own  "poorest  of  the  poor." 

The  following  news  article  appeared  in 
the  February  14  issue  of  the  Christian 
Science  Monitor  outlining  the  aid  India 
wants  to  provide  Vietnam.  Tomorrow,  I 
will  be  submitting  another  set  of  re- 
marks on  this  interesting  relationship 
between  India,  Vietnam  and  the  Amer- 
iican  taxpayers: 

[From  the  Christian  Science  Monitor, 

Feb.  14,  19781 

India  Provides  Vietnam  With  Reconstruct- 

TioN  Credits 

(By  Mohan  Bam) 

India,  eager  to  cultivate  Vietnam  as  an 
ally,  is  going  all  out  to  help  In  its  economic 
reconstruction. 

Tlie  government  of  Prime  Minister  Mo?arJl 
Desal  has  agreed  to  give  Vietnam  a  long- 
term  loan  for  the  purchase  of  Indian  rolling 
stock  and  equipment  for  the  severely  dam- 
aged Vietnamese  railway  system.  The  line  of 
credit — 300  million  rupees  ($33.3  million)  — 
win  be  through  the  Indian  banking  system 
and  also  will  finance  other  priorities  Indi- 
cated by  Vietnam,  like  agriculture  and  live- 
stock development. 

Although  Vietnam  has  proposed  priorities 
entailing  Indian  credits  totaling  1.8  billion 
rupees    ($200  million),  foreign  exchange  Is 
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a  constraint  for  India.  So  the  visit  by  Indian 
Junior  Foreign  Minister  Samrendra  Kundu 
to  Hanoi  ending  Feb.  8  resulted  in  the  more 
modest  credit,  but  the  gesture  was  stlU  wel- 
comed with  warmth. 

Mr.  Kundu's  visit  was  mainly  to  prepare 
for  the  projected  visit  to  India  of  Viet- 
namese Prime  Minister  Pham  Van  Dong  later 
this  year  when  formal  agreements  on  co- 
operation In  trade,  science  and  technology, 
and  agricultural  research  are  supposed  to 
be  signed. 

While  India  may  not  be  able  to  extend 
large-scale  or  long-term  foreign-exchange 
credits,  it  can  provide  vital  technical  ex- 
pertise to  Vietnam  in  projects  to  be  financed 
by  the  World  Bank  and  the  Asian  Develop- 
ment Bank.  And  Vietnam  might  rather  seek 
technical  aid  from  nonallgned  India  than 
from  the  Soviet  Union,  analysts  here  think. 
Indeed,  this  trend  was  clear  even  when  the 
pro-Soviet  government  of  former  Prime  Min- 
ister Indira  Gandhi  ruled  India. 

Like  Its  predecessor,  the  Desal  government 
continues  to  regard  Vietnam  as  potentially 
the  most  Important  power  in  Southeast  Asia 
and  a  crucial  factor  in  Chinese-Soviet  re- 
lations. 

As  the  dominant  power  in  South  Asia, 
India  wants  to  find  a  new  relationship  with 
Southeast  Asia.  It  also  is  trying  to  build 
strong  economic  links  with  Laos.  So  far,  how- 
ever, it  has  made  little  headway  with  the 
only  other  Communist  country  In  the  re- 
gion— Cambodia. 

A  delegation  of  Indian  private  Investors 
has  visited  Vietnam  to  find  what  it  con- 
sidered an  excellent  investment  cllmate.# 


AN  EXTRA  THANKS  TO  THE  NAVAL 
RESEARCH  LAB  FROM  THE  CIIT- 
ZENS  OF  JOHNSTOWN 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  last 
month  on  a  tour  of  the  Naval  Research 
Laboratory  in  Washington,  I  became 
aware  of  another  example  of  tremendous 
service  given  by  individual  citizens  dur- 
ing last  summer's  disastrous  flooding  in 
central  Pennsylvania. 

Immediately  after  the  flooding,  the 
lab's  volunteer  amateur  radio  club  set 
up  emergency  communications  centers  to 
help  the  area  outside  the  flooded  com- 
munities keep  in  touch. 

Twenty-five  members  of  the  station — 
W3NKF — devoted  several  hundred  hours 
of  their  time  and  effort,  beginning  on 
July  20  and  maintaining  the  station  op- 
eration about  18  hours  a  day  until  July 
30.  Altogether  the  station  handled  more 
than  130  me.s.sages  during  the  flood  crisis. 

Deserving  of  special  mention  are  the 
club  president,  Dave  Phillips,  who  along 
with  John  Pich  and  Bill  Robey  went  to 
the  Johnstown  area  and  helped  main- 
tain communications  at  the  command 
center  in  Ebensburg  until  the  primary 
emergency  was  over. 

I  certainly  want  to  add  my  praise  to 
these  efforts.  The  best  praise,  however, 
was  summed  up  in  a  letter  written  to  the 
lab  from  an  area  resident  who  had  a 
mother  and  sister  in  the  flooded  area. 
The  woman  wrote.  "There  is  no  greater 
service  or  worthwhile  endeavor  than  to 
aid  people  during  hardships  and  pains  of 
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life.  Your  service  did  everything  possible 
to  aid  me  during  such  a  trying  separa- 
tion between  family  members  and  the 
home  I  love."* 


TAX  TREATMENT  ON  HIGHER 
EDUCATION 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues my  testimony  given  before  the 
Committee  on  Ways  and  Means  last 
week  during  their  hearings  on  the  tax 
treatment  of  soaring  expenses  for  higher 
education : 

Statement  of  Hon.  Jerome  A.  Ambro 

Mr.  Chairman,  Members  of  this  Commit- 
tee ;  I  appreciate  the  Invitation  to  testify  be- 
fore this  Committee  on  the  tax  treatment 
of  education  expenses,  and  I  commend  the 
Commute  for  considering  all  the  possible  al- 
ternatives to  provide  relief  to  parents  edu- 
cating their  children,  and  taxpayers  re- 
educating themselves  for  new  careers.  The 
rapidly  escalating  costs  of  a  college  educa- 
tion have  made  these  individuals  desperate 
for  assistance. 

Today  I  can  speak  for  my  constituents  and 
from  first-hand  experience — I  have  three 
children  attending  colleges  and  universities. 
We  all  know  that  the  tuition  costs  for  aU 
types  of  institutions  of  higher  learning  have 
skjTocketed  in  the  last  few  years,  especially 
for  those  in  private  schools.  Public  colleges 
and  universities  are  already  heavily  sup- 
ported by  public  funds  as  well  they  should 
be.  but  too  often  private  colleges  receive 
almost  no  help  from  federal  and  state  gov- 
ernments. There  are  excellent  programs  to 
aid  students  whose  families  earn  less  than 
$15,000  per  year,  but  the  families  hardest  hit 
by  educational  costs  are  the  middle-income 
families.  These  individuals  and  their  chil- 
dren find  it  iiyreaslngly  difficult  to  pay  tui- 
tion, buy  books,  afford  activity  and  labora- 
tory fees,  and  still  carry  on  a  normal  life, 
meeting  normal  expenses — federal,  state  and 
local  taxes,  utility  bills,  mortgage  payments, 
transportation  costs,  and  buying  groceries. 
These  families  are  considered  too  "wealthy" 
to  qualify  for  the  programs  presently  avail- 
able to  students,  but  they  are  rapidly  reach- 
ing the  point  that  they  simply  cannot  send 
a  child  to  college  and  continue  to  provide 
adequately  for  themselves  and  the  remainder 
of  their  family.  When  an  individual  has  two 
or  three  attending  college  at  the  same  time, 
the  cost  is  crippling.  The  breadwinner  may 
work  two  or  even  three  Jobs  with  the  spouse 
seeking  employment  as  well.  It  seems  to  me 
that  while  we  give  lip  service  to  the  fact 
that  these  young  people  are  the  future  of 
our  country,  we  do  little  to  draw  out  their 
full  potential.  A  country  needs  computer 
programmers,  plumbers,  carpenters,  and 
clerks,  but  it  also  needs  teachers,  lawyers, 
engineers  and  librarians.  Without  some  sort 
of  relief  our  middle  and  upper  middle  class 
citizens  will  have  to  relinquish  their  aspira- 
tions, and  the  nation  will  be  denied  their 
potential.  Any  position  requiring  a  college  or 
university  education  will  be  limited  to 
children  of  the  wealthy  or  the  subsidized 
poor. 

A  direct  form  of  aid  for  the  average  Ameri- 
can in  meeting  these  expenses  and  ensuring 
the  continued  strength  of  the  country  is 
to  provide  some  sort  of  "tax  break"  for  these 
families. 
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To  stimulate  discussion,  I  have  Introduced 
leglslaUon.  on  September  29,  1976  and  again 
on  January  4,  1977.  to  permit  a  tax  credit 
equal  to  one-half  of  a  students  expenses 
up  to  a  maximum  of  $1,600.  Research  by  the 
Library  of  Congress  Indicates  that  over  35% 
of  the  benefit  from  this  type  of  credit  would 
go  to  families  with  Incomes  between  $10,000 
and  $16,000  and  another  32%  to  families 
whose  incomes  are  between  $15,000  and 
$26,000— exactly  the  people  hardest  hit  by 
Inflation,  higher  taxes,  and  escalating  edu- 
cational expenses. 

Other  bills  have  been  introduced  to  pro- 
vide relief  to  families  whose  members  are 
attending  college,  but  the  most  commonly 
mentioned  figure  of  8250  is  a  mere  pittance 
when  expenses  for  rnany  Institutions  have 
reached  $5,000  per  year.  These  families  need 
substantial  relief,  not  a  meaningless  gesture. 
It  has  reached  the  point  where  95%  of  those 
applying  for  admission  to  one  ol  the  small 
colleges  on  Long  Island  also  apply  for  finan- 
cial aid.  This  is  not  surprising  when  one 
considers  the  fact  that  Department  of  Labor 
statistics  cite  $21,000  as  the  family  income 
necessary  to  even  qualify  for  the  label  of 
"middle  class"  on  Long  Island. 

During  consideration  of  the  budget  for 
fiscal  year  1978,  as  we  all  know,  the  Con- 
gress supported  the  concept  of  tuition  re- 
lief. We  should  surely  take  advantage  of 
this  tide  and  provide  assistance  to  the 
middle-class  family  before  college  educa- 
tions become  a  privilege  limited  to  the  rich. 
Furthermore,  we  should  not  Ignore  the 
possibility  of  many  fine.  smaU  institutions 
being  forced  to  close  their  doors  due  to  lack 
of  enrollment.  Hofstra  University,  on  Long 
Island,  for  example,  must  now  allocate  a 
full  10%  of  its  budget  to  financial  aid  for 
students  to  remain  solvent.  This  represents 
double  the  amoimt  expended  for  student  aid 
in  the  73- '74  school  year. 

In  testimony  before  this  Committee  on 
JxUy  30,  1976,  Robert  L.  Payton,  former 
President  of  Hofstra  University,  said  then, 
that  which  remains  true  today  and  I  quote: 
"It  U  not  surprising  that  students  are 
transferring  from  Independent  colleges  to 
public  colleges  to  benefit  from  low  tuition, 
nor  is  it  surprising  that  State  governments 
are  going  broke  trying  to  make  up  the 
difference. 

The  primary  burden  of  the  costs  of  higher 
education  has  fallen  on  the  middle  income 
family.  The  shift  of  students  from  these 
families  into  the  public  colleges  had  led  to 
pressure  for  still  further  expansion  at  the 
same  time  that  the  number  of  vacant  seats 
and  classrooms  in  the  private  colleges  has 
Increased. 

It  should  also  be  noted  that  students  from 
upper  income  families  attending  low  tuition 
public  colleges  receive  a  subsidy  of  the  cost 
of  their  education  that  has  the  effect  of  a 
tax  credit.  Middle  income  students  attend- 
ing independent  colleges  and  paying  high 
tuition  suffer  a  tax  penalty  because  they  are 
not  now  eligible  for  subsidy,  either  m  the 
form  of  a  tax  credit  or  a  tax  deduction." 

There  are  not  enough  wealthy  students 
to  support  our  educational  institutions  and 
I.  for  one.  could  not  venture  to  speculate 
en  what  accomplishments  In  the  fields  of 
science  or  the  arts  might  be  lost  when  these 
schools  are  forced  to  close  their  doors.  This 
might  seem  dramatic,  but  the  situation  is 
desperate  for  our  colleges  and  universities,  as 
well  as  for  our  middle-income  taxpayers  who 
sesk  to  provide  their  children  and  them- 
selves with  a  satisfying  career  and  a  good 
future. 

Thank  you  for  the  opportunity  to  testify 
in  favor  of  initiating  a  Ux  credit  for  expenses 
paid  for  a  college  education.  I  urge  you  to 
report  out  legislation  to  provide  a  meaning- 
ful tax  credit  for  these  hard-pressed  faml- 
Ues. 
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In  addition  to  prepared  testimony,  with 
the  Chairman's  approval,  I  also  pointed  out 
to  the  Committee  that  benefits  few  veterans 
under  the  O.I.  Bill  were  not  determined  on 
the  basU  of  what  type  of  school  viras  chosen 
by  the  recipient,  private,  parochial,  or  pub- 
lic, nor  was  the  income  level  of  the  veteran 
a  basis  for  exclusion  from  the  program.  Per- 
mitting federal  aid  for  those  attending  pri- 
vate colleges  and  universities,  regardless  of 
Income,  is,  therefore,  not  a  new  concept. 

One  additional  point  which  needs  to  be 
considered  is  the  high  rate  of  loan  default, 
should  the  President's  plan  to  expand  the 
present  system  of  grants  and  loans  to  middle- 
income  students  be  adopted.  The  President 
would  like  to  increase  the  sum  in  the  loan 
program  by  $1.6  billion  to  $6.6  billion.  While 
this  Administration  proposal  cannot  be  ac- 
curately assessed  in  terms  of  real  coet.  one 
cannot  Ignore  the  high  rate  of  default  In 
tho  current  program.  When  one  considers 
this  default  rate  along  with  the  initial  cost, 
it  Is  obviously  much  more  expensive  than 
is  at  first  apparent.  It  may  very  well  be  that 
my  approach  is.  therefore,  no  more  costly 
but  Indeed  it  will  surely  be  more  equitable 
and  effective  in  reaching  a  far  broader  range 
of  families.* 
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FEBRUARY  23  AND  24,  1978 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  1.  197 S 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Thurs- 
day afternoon.  February  23,  and  on  Fri- 
day, February  24, 1  had  business  that  re- 
quired my  presence  in  Pennsylvania. 
Therefore,  I  was  unable  to  vote  during 
those  times. 

On  Thursday  afternoon  I  traveled  to 
Delaware  County,  Pa.,  with  Dr.  Rich- 
ard S.  Page,  the  head  of  the  Federal 
Urban  Mass  Transportation  Administra- 
tion. Dr.  Page  and  I  toured  public  trans- 
portation facilities  in  my  congressional 
district  and  agreement  was  reached  on 
an  $810,000  construction  grant  to  re- 
habilitate the  public  transit  terminal  at 
69th  Street,  Upper  Darby  Township. 

On  Friday  Dr.  Page  and  I  met  with 
Philadelphia  area  community  groups  to 
discuss  neighborhood  transit  needs.  We 
also  met  with  the  Greater  Philadelphia 
Chamber  of  Commerce. 

Later  on  Friday  I  attended  a  confer- 
ence on  the  Carter  welfare  reform  pro- 
posals. This  conference  was  cosponsored 
by  my  office  and  by  Widener  College  of 
Chester,  Pa. 

Had  I  been  in  Washington.  I  would 
have  voted  as  follows  on  those  votes 
missed: 

THURSDAY,     FEBSVARY     23 

RoUcaU  No.  77,  H.R.  9214,  IMF  supple- 
mentary financing  facility  final  passage 
"yes." 

RoUcaU  No.  78.  H.R.  9179,  Overseas 
Private  Investment  Corporation  (OPIO 
amendments.  To  prohibit  OPIC  loans  or 
guaranties  to  the  National  Finance 
Corporation  of  Panama  without  the  ap- 
proval of  the  House,  "no." 

Rollcall  No.  79.  H.R.  9179.  OPIC.  Too 
prohibit  OPIC  involvement  In  any  proj- 
ect to  establish  or  expand  production  or 


processing  of  palm  oil,  sugar,  or  citrus 
crops,  "no." 

RoUcall  No.  80.  H.R.  9179,  OPIC.  Final 
passage,  "yes." 

FRmAY,     FEBRUARY     24 

Rollcall  No.  81.  Rule  for  H.R.  9757, 
grazing  fee  moratorium,  "yes." 

Rollcall  No.  82.  Rule  for  H.R.  3377, 
Wichita  Indian  Tribe  lands,  "yes." 

Rollcall  No.  83.  H.R.  9757,  grazing  fee 
moratorium.  Pinal  passage,  "yes." 

RoUcall  No.  84.  H.R.  3377,  Wichita  In- 
dian Tribe  lands.  Substitute,  "yes." 

RoUcaU  No.  85.  H.R.  3377,  Wichita  In- 
dian Tribe  lands.  Final  passage,  "yes."« 


NUCLEAR  INDUSTRY  STUDY  RE- 
JECTS PURE  PLUTONIUM  FUEL 
CYCLE 


HON.  JONATHAN  B.  BINGHAM 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  recent 
press  reports  have  hailed  "dramatic 
breakthroughs"  in  the  development  of  a 
"new"  nuclear  fuel  cycle  which  may  pro- 
vide significant  resistance  to  diversions 
of  weapons -usable  nuclear  materials. 
Known  as  the  "Civex  Fuel  Cycle,"  the 
proposal  recently  put  forward  by  the 
leading  nuclear  industry  think-tank,  the 
Electric  Power  Research  Institute 
(EPRI) ,  is  a  constructive  addition  to  the 
nuclear  fuel  cycle  reevaluation  cur- 
rently taking  place  in  the  United  States 
and  abroad.  The  proposal  and  the  re- 
search documents  supporting  its  con- 
clusions represent  a  rejection  of  the 
BarnweU/Cllnch  River  type  fuel  cycle 
which  would  have  reUed  upon  pure 
Plutonium  fuels.  In  this  sense,  the 
nuclear  industry  contribution  is  a  major 
step  forward  in  the  nonproUferation 
debate:  Industry  planners  are  finally 
acknowledging  that  the  use  of  pure 
Plutonium  fuels  present  unacceptable 
risks  to  national  and  International 
security. 

But  while  there  is  merit  in  the  Civex 
proposal's  assumption  that  current  in- 
dustry plans  are  unacceptable,  it  is  clear 
that  Civex  is  not  the  answer  to  attaining 
a  safe  fuel  cycle  either.  The  Civex  pro- 
posal has  numerous  technical  defi- 
ciencies. 

Most  striking  about  the  Civex  proposal 
however,  is  its  rejection,  albeit  qualified, 
of  Purex  reprocessing.  For  years  nuclear 
industry  representatives  have  argued 
that  this  process — employed  by  nuclear 
weapons  states  in  the  production  of  war- 
heads—should be  used  in  the  commer- 
cial nuclear  fuel  cycle.  This  was  the  pri- 
mary contention  of  the  backers  of  the 
late  Clinch  River  breeder.  But  the  sup- 
porting documents  which  provided  the 
foundation  of  the  Civex  proposal  are  now 
acknowledging  that  a  Purex/CUnch 
River-type  fuel  cycle  is  a  "process  direct- 
ly applicable  to  weapons  production." 
WhUe  in  the  past,  nuclear  industry  lob- 
byists have  persistently  argued  that  Plu- 
tonium diversion  would  be  a  time-con- 
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sumlng  process,  the  new  industry  study 
admits  that  "an  inventory  of  such  mate- 
rial could  be  diverted  to  produce  several 
nuclear  weapons  in  a  short  time."  This 
statement,  taken  with  others  included  in 
the  documentation  accommpanying  the 
industry's  proposal  for  a  "Civex  fuel 
cycle,"  seems  to  provide  a  wholehearted 
endorsement  of  the  "timely  warning" 
concept  central  to  the  recently-passed 
nuclear  nonproUferation  legislation.  At 
the  heart  of  the  Civex  proposal  is  the  im- 
plication that  breeder  fuel  cycles  which 
diminish  the  warning  time  available  for 
detection  of  diversions  of  sensitive  nu- 
clear materials  present  unacceptable 
security  risks.  It  is  indeed  gratifying  to 
see  an  industry-sponsored  proposal  fi- 
nally endorsing  this  basic  tenet  of  con- 
gressional legislation  and  Carter  admin- 
istration policy. 

Another  striking  aspect  of  the  Civex 
proposal  is  that  there  is  very  little  about 
it  that  is  "new";  it  is  simply  a  variant 
of  "coprocessing"  or  "spiking"  which 
have  been  the  subject  of  considerable 
congressional  discussion  over  the  past 
2  years  including  hearings  in  the  House 
International  Relations  Committee.  But 
it  is  noteworthy  that  one  of  the  most 
respected  nuclear  industry  research  in- 
stitutes is  singing  the  praises  of  this 
process  in  their  sudden  rush  away  from 
a  BamweU/CUnch  River  breeder-type 
fuel  cycle.  This  is  an  encouraging  devel- 
opment for  rational  policymaking  in- 
deed; I  welcome  the  Industry's  modera- 
tion. 

Inherent  in  the  Civex  process  are  many 
problems,  however,  which  must  be  ad- 
dressed before  such  a  concept  can  be 
considered  for  widespread  use.  First,  and 
most  important,  consideration  must  be 
given  to  how  much  the  "cleaning"  of  the 
fuel — even  though  it  wlU  stUl  be  spiked 
with  highly  radioactive  materials — wiU 
make  the  plutonium  more  accessible  to 
diversion  thereby  reducing  warning 
times.  Second,  the  deficiencies  of  a 
breeder  fuel  cycle  which  would  still  rely 
upon  pure  plutonium  for  reactor  start- 
up must  be  remedied.  Little  safety  is 
added  by  using  "spUced"  fuels  if  there 
are  to  be  large  quantities  of  pure  plu- 
tonium circulating  about  the  globe  in 
commercial  transactions  for  reactor 
startups.  Third,  it  wiU  be  important  to 
examine  the  implications  of  such  a 
process  upon  the  disposition  of  spent 
fuel.  Recent  administration  efforts  to 
secure  foreign  spent  fuel  have  been  met 
with  skepticism  by  many  in  the  nuclear 
industry.  Congressional  efforts  to  pro- 
vide for  more  adequate  safeguards  on 
U.S.-source  spent  fuel  have  also  been 
frustrated  by  some  individuals  pressing 
industry  position.  Apparently,  the  new 
Industry  study  has  now  endorsed  our 
contention  that  unsafeguarded  spent 
fuel  is  another  proliferation  danger 
which  is  In  need  of  urgent  address. 

WhUe  the  change  of  direction  in  in- 
dustry thinking  is  encouraging,  I  for  one 
stUl  have  problems  with  the  premises  of 
the  recent  proposal.  Would  not  reproc- 
essing be  prohibitively  expensive — espe- 
claUy  if  the  fuel  provided  is  to  be  so 
highly   irradiated  that   It  wiU  require 
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cumbersome  handling  procedures?  What 
is  the  advantage  of  this  new  fuel  cycle 
which  stlU  relies  upon  the  presence  of 
pure  Plutonium  on  the  international 
market  for  reactor  startups?  Would  not 
the  export  of  such  technology — which 
would  permit  nations  to  develop  a  cadre 
of  plutonium  fuel  experts  and  to  con- 
struct a  massive  reprocessing  facUity — 
bring  nonweapons  states  unacceptably 
close  to  nuclear  weapons  capabiUty? 

The  answers  to  all  these  questions 
would  seem  to  argue  against  the  utility 
of  the  new  process.  Furthermore,  I  re- 
main convinced  that  this  Nation  has 
sufficient  uranium  reserves — especially 
with  new  developments  which  may  per- 
mit further  reduction  in  tails  assays — 
to  aUow  us  to  defer  breeder  deployment 
for  the  remainder  of  this  century,  at 
least.  Documents  released  in  support  of 
the  Civex  study  show  that  the  leading 
nuclear  Industry  think-tank  finally  en- 
dorses this  conclusion: 

"The  U.S.  is  currently  able  to  defer  non- 
military  reprocessing  .  .  .  and  the  breed- 
er. ..  .  The  benefits  of  all  these  options  in 
decreasing  demands  for  resources  and  In- 
creased security  of  supply  occur  mostly  after 
the  year  2000."  « 


ACHIEVEMENTS  BY  YOUTH 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  caU  my 
coUeagues"  attention  to  a  civic  event  tak- 
ing place  in  my  district  this  week.  On 
Friday,  March  3  at  Barringer  High 
School,  37  outstanding  young  athletes 
will  be  honored  by  the  footbaU  coaches 
from  the  eight  high  schools  in  the  New- 
ark City  League.  The  coaches  have 
planned  a  banquet  to  pay  tribute  to  those 
young  men  who  have  demonstrated  out- 
standing athletic  achievements  in  play- 
ing high  school  footbaU  and  those  who 
have  had  exceptional  academic  records 
while  participating  in  the  footbaU  pro- 
gram. 

The  commitment  to  athletic  and  aca- 
demic excellence  exhibited  by  these 
young  men  serves  as  an  example  to  other 
youngsters  coming  up  in  school,  and  I 
am  happy  to  join  in  this  tribute. 

The  aU-academic.  aU-city  footbaU 
team  for  Newark,  1977  includes:  RusseU 
Moses,  Michael  Ciccicola.  Vinceiit  Pace, 
Kevin  West,  Isiah  Jackson.  Francisco 
Gautreaux,  Joseph  DiCicco,  Daniel  Tor- 
torello,  Eric  Mobley,  Steve  Waters, 
George  Colman,  Joseph  Bennett,  and 
Dan  Hodges. 

The  all-city  offensive  footbaU  team  for 
Newark,  1977  includes:  Anthony  Howard, 
end;  Byron  McMillian,  end;  Andre  Tip- 
pett,  tackle;  Israel  Richardsons,  tackle; 
Angelo  Matos.  guard ;  Lance  Byrd.  guard ; 
Daniel  TortoreUo,  center;  Keith  Hunter, 
quarterback;  Richard  Alston,  back;  Reg- 
gie Davis,  back;  Ronnie  Felton,  back; 
and  Elton  Williams,  back. 

The  aU-city  defensive  footbaU  team  for 
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Newark,  1977  includes:  Walter  Dawklns, 
end;  Jerome  Stewart,  end;  James  Bry- 
son,  tackle;  Robert  Quinn,  tackle;  Ren- 
ard  Mosley,  Unebacker;  Elton  WllUams 
Unebacker;  Bryon  McMUUan,  comer- 
back;  Steve  Waters,  comerback;  Em- 
manuel Carter,  safety;  and  Francisco 
Gautreaux,  safety.* 


COMMEMORATION  OF  THE  60TH 
ANNIVERSARY  OF  THE  DECLA- 
RATION OF  INDEPENDENCE  OP 
LITHUANIA    (FEBRUARY   16,   1978) 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYUkND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  for  many 
captive  nations  of  the  world  dominated 
by  the  Soviet  Union,  1978  is  a  bitter- 
sweet anniversary  year.  On  February 
16,  1978,  Lithuanian  Americans  and 
Lithuanians  throughout  the  world  com- 
memorated the  60th  anniversary  of  the 
Declaration  of  Indepennence  of  Lithu- 
ania. I  would  like  to  join  them  In  this 
commemoration. 

Lithuania,  whose  history  as  a  unified 
State  can  be  traced  back  to  the  11th 
century,  enjoyed  22  years  as  a  free  na- 
tion in  the  world  community  untU  the 
Soviet  takeover  in  1940.  Although  this 
forcible  annexation  made  Lithuania  the 
14th  Soviet  Republic,  underground  re- 
sistance efforts  continued  into  1953. 

Strong  in  faith  and  spirit,  the  Lithu- 
anian people  are  smiong  the  most  active- 
ly resistant  to  Soviet  efforts  to  alter  the 
ethnic  makeup  of  the  population  in  their 
homeland.  They  continue  to  protect  the 
Integrity  of  schools,  churches,  and  other 
social  institutions  which  are  in  danger 
of  being  converted  into  tools  of  Soviet 
subjugation.  Mass  pubUc  demonstrations 
and  subsequent  arrests  for  poUticsil  and 
religious  reasons  refiect  the  spirit  of  this 
once-free  nation. 

Support  of  the  Lithuanian  struggle  for 
personal,  political,  and  reUgious  freedom 
must  go  beyond  the  championing  of 
human  rights  and  mere  rhetoric.  Lith- 
uania deserves  the  right  of  self-deter- 
mination and  the  right  to  retain  its  iden- 
tity as  a  free  community.  Let  us  there- 
fore refiect  on  this  60th  anniversary  of 
Independence  and  continue  our  suf^ort 
for  international  pressure  for  the  re- 
lease of  Lithuania  and  the  Baltic  States 
from  Soviet  repression. 

On  February  19,  1978.  I  was  presented 
by  the  Lithuanian  American  community 
of  Greater  Washington  the  book.  "Lith- 
uania: The  Outpost  of  Freedom."  auto- 
graphed by  the  author.  Dr.  Constatlne 
R.  Jurgela.  The  foUowlng  resolutions 
were  presented  to  be  brought  to  the  at- 
tention of  the  President,  the  Secretary  of 
State,  and  Members  of  Congress  of  the 
United  States: 

The  United  States  had  never  recognized 
the  international  crime  against  peace  and 
humanity  perpetrated  by  the  Soviet  Union 
in  connivance  with  Nazi  Germany,  namely, 
the  seizure  and  annexation  of  Estonia.  Lat- 
via, and  Lithuania.  Yet  the  Government  of 
the  United  States  in  the  past  few  years  of 
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Illusory  detente  Ignored  the  Congressional 
resolutions  urging  that  the  Government  di- 
rect attention  at  the  United  Nations  and  at 
other  appropriate  International  forums  to 
the  denial  of  self-determination  to  the  Peo- 
ples of  Estonia,  Latvia,  and  Lithuania.  The 
continuing  hostile  occupation  by  the  Soviet 
Union  is  attended  by  unspeakable  oppres- 
sion and  violations  of  the  human  rights,  In 
violation  of  the  peace,  nonaggresslon,  defini- 
tion of  aggression  treaties  concluded  by  the 
Soviet  Union  with  the  said  Baltic  States,  and 
the  Atlantic  Charter  and  other  wartime  com- 
mitments announced  Jointly  with  the  Allied 
Powers,  as  well  as  the  United  Nations  Char- 
ter, the  Genocide  Convention  and  the  Hel- 
sinki Document.  This  constitutes  the  last 
obstacle  to  peace  and  secvirlty  in  Europe. 

During  the  past  year  the  Government  of 
the  United  States  while  promoting  the  cause 
of  human  rights.  In  the  President's  reports 
to  the  Commission  on  Security  and  Coop- 
eration In  Europe  regarding  the  implementa- 
tion of  the  Helsinki  Document  in  various 
countries,  conspicuously  omitted  the  tragic 
persecution  and  violations  of  all  human 
rights  perpetrated  by  the  occupying  Soviet 
regimes  in  captive  Lithuania,  Latvia  and  Es- 
tonia. The  President's  reports  Ignore  the 
hearings  by  the  Congressional  Committee 
and  the  testimony  by  qualified  Llhuanlan 
and  other  eye-witnesses  with  precise  infor- 
mation regarding  the  situation. 

Therefore,  we  urge  the  Administration  to 
move  from  a  passive  policy  of  nonrecognl- 
tlon  and  to  Initiate  sustained  diplomatic  ef- 
forts to  convince  the  Government  of  the  So- 
viet Union  that  restitution  of  the  sovereignty 
to  Lithuania,  Latvia  and  Estonia  would  en- 
hance the  true  Interests  and  security  of  the 
Soviet  Union  itself  and  the  trust  in.  and 
respect  for,  the  Soviet  Government  and  its 
policies,  and  would  constitute  a  giant  stride 
in  creating  a  structure  of  stable  peace  in 
Europe. 

By  unanimous  vote  of  the  citizens  present : 
John  b.  Gents, 
Chairman,  Lithuanian  American 
Community  of  Greater  Washington. 


INTERNATIONAL  MONETARY  FUND 
SUPPLEMENTARY  FINANCING 

FACILITY 


HON.  BUTLER  DERRICK 

OF   SOOTH    CAROLINA 

f  N  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  DERRICK.  Mr.  Speaker,  during 
the  House  debate  on  H.R.  9214  on  Febru- 
ary 23, 1  explained  an  amendment  to  the 
bill  that  appeared  as  a  committee 
amendment.  I  explained  that  the  amend- 
ment, which  I  had  introduced  at  the 
Banking  Committee  markup,  subjected 
U.S.  participation  in  the  Witteveen  Fa- 
cility to  the  appropriations  process.  At 
that  time,  I  opposed  what  I  believed  to 
to  be  an  amendment  which  would 
have  required  an  absolute  appropriation 
in  the  total  amount  of  whatever  fxmds 
are  provided  by  the  United  States  under 
the  Witteveen  Facihty.  I  stated  then  that 
such  full  appropriations  are  not  neces- 
sary and  would  impose  an  unreasonable 
hardship. 

I  would  like  to  make  clear  that  my 
opposition  to  that  amendment  would 
have  applied  equally  to  the  amendment 
subsequently  offered  by  Mr.  Rousselot, 
if  Mr.  RoussELOT's  amendment  would 
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necessarily  have  had  the  same  result. 
However,  the  language  of  the  Rousselot 
amendment  leaves  open  the  question  of 
the  amount  required  to  be  appropriated 
for  U.S.  participation  in  the  Witteveen 
Facility,  and  I  rose  in  support  of  his 
amendment  when  it  was  offered  on  the 
floor.  To  the  extent  Mr.  Rousselot 
shared  my  purpose  of  subjecting  the 
Witteveen  Facility  to  the  appropriations 
process,  I  shared  his  views  and  supported 
his  amendment.  I  do  not.  however, 
believe  the  full  amount  of  U.S.  participa- 
tion in  the  facility  needs  to  be  appro- 
priated nor  that  Mr.  Rousselot's  amend- 
ment requires  that  result.* 
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REPEAL  TRUCK  FUEL  ECONOMY 
PROGRAM 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  It  is 
time  to  draw  the  line.  In  the  name  of 
solving  the  Nation's  energy  problem,  the 
National  Highway  Traffic  Safety  Admin- 
istration has  proposed  fuel  economy 
standards  for  trucks  which  could  cost  up 
to  $40  per  barrel  of  crude  oil  saved.  That 
is  right — $40  per  barrel  or  more  than 
three  times  the  current  OPEC  price. 

I  am  introducing  legislation  today 
that  would  repeal  the  authority  of 
NHTSA  to  establish  fuel  economy  stand- 
ards for  light  trucks.  I  believe  that  this 
somewhat  drastic  step  is  necessary  if 
we  are  to  prevent  excessive  Government 
regulation  from  introducing  inefficien- 
cies into  our  economy  as  we  adjust  U  an 
era  of  higher  cost  energy  supplies. 

In  light  of  future  supply  uncertainties, 
this  Nation  needs  to  make  steady  im- 
provement in  fuel  consumption  efficiency 
in  all  sectors  of  the  economy.  And  in  re- 
cent years  we  have.  Since  1970,  Btu  con- 
sumption per  dollar  of  real  GNP  has  de- 
clined from  62,400  to  56,100,  a  10-percent 
improvement.  Even  more  rapid  improve- 
ment is  in  store  for  the  future  as  we  move 
from  plumbing  leaks  (insulation  in 
homes,  heat  recovery  systems  in  indus- 
try) to  replacement  of  our  present  fuel- 
consuming  capital  stock  of  homes,  ve- 
hicles, and  industrial  processes  with  sub- 
stantially more  efficient  designs. 

But  if  economic  growth  and  the  en- 
hancement of  consumer  living  standards 
are  to  continue,  we  must  also  insure  that 
conservation  programs  are  cost  effective. 
It  does  not  make  sense  to  charge  the 
economy  $40  per  barrel  to  save  oil  when 
we  can  buy  it  for  $13,  produce  it  from 
shale  for  perhaps  $18,  derive  it  synthet- 
ically from  coal  or  biomass  sources  for 
perhaps  $20  to  $25,  or  obtain  all  manner 
of  additional  energy  supplies  from  solar 
and  other  renewable  sources  at  cost 
equivalents  in  the  same  range  or  lower. 

In  short,  as  we  move  away  from  the 
conventional  oil  era  we  ought  to  be 
guided  by  the  commonsense  "rule  of  es- 
sential equivalency":  in  meeting  future 
needs  the  choice  between  additional  pro- 
duction or  reduced  consumption  (con- 


servation) should  be  made  on  the  basis 
of  the  least-cost  alternative  after  a  full 
accounting  of  the  costs  of  production,  in- 
cluding environmental  protection,  and 
conservation,  including  reduced  perform- 
ance, have  been  made.  Purely  ideological 
preferences  for  production  against  con- 
servation should  play  no  part. 

In  general,  the  millions  of  American 
energy  consumers  operating  in  indus- 
trial, household,  transportation,  and 
commercial  sectors  can  make  this  choice 
effectively  because  opting  for  the  least 
cost  alternative  is  in  their  flnancial  in- 
terest as  well  as  the  best  interest  of  the 
Nation.  We  see  ample  evidence  of  this 
already  in  the  decisions  of  household 
consumers  to  buy  more  insulation  and 
less  heating  fuel. 

In  some  instances,  of  course,  con- 
sumers will  lack  necessary  information, 
take  an  Inappropriately  short-term  view, 
or  face  other  market  imperfections  and 
distortions.  In  those  instances,  manda- 
tory Government  fuel  efficiency  stand- 
ards may  be  appropriate. 

But  I  seriously  doubt  that  this  is  the 
case  among  truck  buyers.  A  high  propor- 
tion of  those  vehicles  which  would  be 
most  affected  by  the  standards  (6,500 
pounds  and  up)  are  used  to  perform 
work  functions  in  the  business,  commer- 
cial, and  industrial  sectors.  In  these  set- 
tings, fleet  operators  and  other  busi- 
ness users  will  be  just  as  sensitive  to  fuel 
costs  as  they  are  to  costs  of  insurance, 
repairs,  and  labor.  There  is  therefore  no 
reason  to  believe  that  they  wiU  not  de- 
mand cost-effective  fuel  economy  im- 
provements in  the  years  ahead,  especially 
if  oil  supplies  tighten  and  fuel  prices  con- 
tinue to  rise. 

Unlike  passenger  autos,  trucks  are  used 
for  a  wide  variety  of  purposes,  under  an 
enormous  range  of  load,  traffic  and  high- 
way conditions.  There  is  simply  no  way 
in  which  NHTSA  can  write  uniform 
fleetwide  standards  which  ta:e  into  ac- 
count wide  variations  in  the  combina- 
tion of  fuel  economy,  performance,  and 
purchase  price  which  would  meet  use 
needs  at  the  lowest  total  cost. 

As  a  result,  the  real  world  consequences 
of  the  un.form  standards  are  certain  to 
be  highly  arbitrary.  In  the  case  of  low 
mileage  users,  for  example,  thc.c  will  be 
an  enormous  economic  loss  because  fuel 
savings  will  not  compensate  for  increased 
vehicle  cost.  For  users  who  demand  high 
performance— heavy  loads,  steep  grades, 
and  frequent  acceleration— there  will  be 
a  tendency  to  upgrade  to  heavier  vehi- 
cles m  order  to  offset  performance  pen- 
alties or  to  lighten  loads  and  increase  trip 
frequency.  In  either  case,  fuel  economy 
per  unit  of  work  performed  is  likely  to  be 
degradeti  rather  than  improved. 

It  is  also  clear  that  whatever  their 
intrafleet  effects,  the  proposed  1981 
standards  do  not  even  come  close  to 
meeting  the  rule  of  essential  equivalency. 
NHTSA  has  made  the  preposterous  argu- 
ment that  the  mandated  30-percent  im- 
provement in  fuel  economy  can  be 
achieved  for  only  $155  per  vehicle,  or  a 
2-  to  3-percent  increase  from  the  current 
base  price. 

At  a  time  when  even  some  of  the  rela- 
tively simple  components  that  may  be 
modified  to  help  meet  the  standards  are 
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expensive — on  one  of  the  more  popular 
1978  pickup  trucks  a  front  bumper  costs 
$50,  a  rear  step  bumper  $73,  an  intake 
manifold  $85,  a  windshield  $189,  and  a 
hood  $201 — it  strains  credulity  to  imag- 
ine that  major  changes  in  vehicle  weight, 
drive  train,  and  engine  design  can  be 
made  for  only  $155  in  additional  cost. 

Any  significant  alteration  in  vehicle 
specifications  requires  costly  change- 
overs  throughout  the  complex  chain  of 
component  subassemblers  and  suppliers. 
A  simple  and  practical  way  to  reduce 
weight,  for  example,  is  to  replace  heavy 
grey  iron  castings  with  aluminimi  in  ap- 
plications such  as  brake  cylinder  hous- 
ings and  transmission  housings.  But  ob- 
viously grey  iron  foundries  cannot  pro- 
duce aluminum  housings,  nor  can  they 
machine  and  assemble  them  with  equip- 
ment designed  to  work  on  grey  iron.  Both 
the  foundries  and  the  machine  tools  have 
to  be  completely  replaced — and  the  ex- 
pense recovered  through  higher  charges 
for  the  new  product. 

Because  of  the  inherently  costly  nature 
of  changes  in  vehicle  design,  the  Presi- 
dent's Council  on  Wage  and  Price  Sta- 
bility has  indicated  that  the  price  in- 
creases resulting  from  the  truck  fuel 
economy  standards  may  be  as  much  as 
eight  times  NHTSA's  estimate — $1,240 
per  vehicle,  not  $155.  The  $40  per  barrel 
cost  for  fuel  savings  given  above  assumes 
a  price  increase  of  only  $535;  if  the  aver- 
age vehicle  cost  increase  should  in  fact 
turn  out  to  be  $1,240,  the  cost  per  barrel 
would  be  $104. 

In  light  of  these  wildly  excessive  costs 
and  the  certainty  of  severe  dislocations 
among  both  manufacturers  and  users,  the 
60.000  barrel  per  day  of  estimated  fuel 
savings  seems  paltry  indeed.  It  would 
amount  to  less  than  0.24  percent  of  pro- 
jected U.S.  oil  consumption  over  the  fleet 
life  of  the  affected  vehicles. 

Unlike  some,  I  believe  that  it  serves 
little  useful  purpose  to  berate  NHTSA 
for  the  unworkability  of  the  pending 
standards.  In  fact,  as  a  mission-oriented 
bureacracy  it  has  performed  exactly  as 
might  be  expected:  guided  by  an  inher- 
ently meaningless  statutory  test  (eco- 
nomic practability )  it  has  sought  maxi- 
mum gasoline  savings,  letting  someone 
else  worry  about  performance  penalties, 
cost  increases,  fleet  mix  changes,  manu- 
facturing dislocations  and  job  losses. 

This  assymetry  of  consideration  can- 
not be  remedied  by  quibbling  over  time- 
tables or  the  level  of  standards.  Manda- 
tory fleetwide  standards  are  an  inher- 
ently unworkable  idea  for  the  truck  mar- 
ket. And  they  are  also  unnecessary. 
Strong  market  forces  will  push  users  and 
manufacturers  alike  toward  steady,  cost- 
effective  fuel  economy  improvements. 

So,  Mr.  Speaker,  I  say  that  it  is  time 
we  recognized  that  the  American  con- 
sumer knows  that  it  is  necessary  ahd 
useful  for  him  to  conserve  fuel.  He  does 
not  need  the  guiding  hand  of  NHTSA  or 
any  other  Government  agency  on  his 
checkbook  when  purchasing  a  new  truck 
for  his  farm  or  business.  By  repealing  the 
truck  fuel  economy  standards  program 
we  will  establish  firmly  the  principle  that 
investments  in  conservation  should  be 
cost-effective  in  light  of  the  anticipated 
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cost  of  fuels.  And  we  will  also  reaffirm 
our  belief  in  the  market  system  as  the 
best  mechanism  for  insuring  that  the 
movement  toward  conservation  in  our 
economy  will  be  cost-effective  for  every 
consumer.* 
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DEREGULATE  GAS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
sometimes  good  news  travels  in  an  in- 
direct manner.  An  excellent  editorial 
was  written  in  the  Caledonian  Record  of 
St.  Johnsbury,  Vt.,  which  is  45  miles 
from  the  Canadian  border.  John  Mc- 
Claughry  of  Concord,  Vt.  appreciated  it 
and  sent  it  to  the  Midland  Report- 
Telegram.  Gene  Wilson  in  Dallas  clipped 
it  out  of  the  Midland  paper  and  sent  it 
to  me. 

Only  one  commodity  in  the  United 
States  is  under  price  control  and  that  is 
oil  and  gas.  Price  control  has  never 
worked  in  5,000  years.  Price  control  is  a 
system  where  politicians  try  to  gain 
popularity  by  artificially  placing  a  price 
ceiling  on  a  product  below  its  fair  mar- 
ket value.  The  price  control  on  oil  and 
gas  has  caused  severe  shortages  and  has 
taken  America  from  a  country  that  was 
self-sufficient  a  few  years  ago  to  where 
we  are  now  importing  half  the  oil  this 
country  is  using.  We  placed  price  con- 
trol on  oil  at  $5.25  a  barrel  in  1972  and 
then  let  the  Arab  OPEC  countries  today 
sell  us  their  oil  at  $14.50  a  barrel. 

They  have  got  a  lot  of  good  sound 
commonsense  up  in  Vermont.  Read  the 
editorial  on  "Stupid  Control"  which  was 
taken  from  the  Caledonian-Record  of 
St.  Johnsbury,  Vt. : 

Suppose  the  Federal  government  passed 
a  law  fixing  the  price  of  pulpwood  at  $20 
a  cord  at  the  roadside.  At  the  same  time 
the  Federal  government  guaranteed  pulp 
haulers  enough  payment  to  pay  off  their 
investment  in  trucks,  regardless  of  how  much 
pulp  they  actually  hauled.  And  suppose,  too, 
that  the  remaining  pulpwood  stumpage  in 
the  state  was  located  far  from  town  roads. 
so  that  it  had  to  be  skidded  long  distances 
to  the  pickup  point.  What  would  happen? 

Well,  leaving  aside  the  probable  riot,  and 
sacking  of  the  U.S.  Capitol,  it  is  pretty  clear 
what  would  happen.  Very  little  pulpwood 
would  be  cut  There  would  be  a  serious 
pulpwood  shortage.  Pulpwood  hauling 
charges  would  sharply  increase,  since  the 
haulers  would  be  allowed  to  earn  a  fixed 
income  even  if  they  made  only  half  as  many 
runs  as  before. 

Suppose,  to  confront  this  shortage,  the 
government  then  made  a  deal  to  import 
Canadian  pulpwood  at  $40  a  cord  roadside. 
The  mill  price  would  shoot  up.  Consumers 
of  paper  would  pay  much  more.  American 
dollars  would  be  exported  to  Canada  in  pay- 
ment while  American  loggers  and  wcodlot 
owners  starved. 

This  ridiculous  state  of  affairs  is  exactly 
what  American  natural  gas  producers  now 
face.  Their  wellhead  price  has  been  con- 
trolled by  the  Federal  government  since 
1954.  It  is  now  $1.45  per  thousand  cubic  feet 
(MCF)  for  gas  shipped  in  interstate  com- 
merce. The  unregulated  intrastate  price  is 


about  $2  MCF.  And  the  results  are  just 
what  one   would  expect. 

Gas  producers  will  not  drill  ever-more  ex- 
pensive wells  if  they  are  allowed  to  earn 
only  $1.45  MCF  for  it,  55  cents  below  the 
free  market  intrastate  price.  Thus  there  Is 
a  government-created  shortage  of  natural 
gas. 

Meanwhile,  consumers  are  paying  far 
higher  unit  pipeline  charges  because  the 
pipelines  are  authorized  to  charge  enough  to 
amortize  their  investments,  regardless  of 
whether  the  pipeline  is  running  full  or  baU 
empty. 

And  to  cope  with  the  shortage  of  Ameri- 
can natural  gas  at  $1.45  MCF.  the  same  gov- 
ernment that  caused  the  shortage  has  made 
contracts  to  import  natural  gas  from  Canada 
at  $2.16,  from  Mexico  at  $2.50,  from  Algeria 
at  $3.37  and  from  Indonesia  at  an  Incredi- 
ble $3.59.« 


FLOOR     STATEMENT     FOR     INDE- 
PENDENT STATUS  BILL 


HON.  LES  AuCOIN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  AuCOIN.  Mr.  Speaker  today  I 
have  introduced  a  bill  designed  to  revise 
the  current  criteria  used  for  determining 
the  independent  and  self-supporting 
status  of  students  who  apply  for  financial 
aid  under  title  IV  of  the  Higher  Educa- 
tion Act  of  1965.  This  bill  is  necessary 
because  the  Department  of  Health,  Edu- 
cation, and  Welfare  apparently  intends 
to  tighten  the  requirements  to  gain  in- 
dependent status.  Such  a  move  would 
have  a  deleterious  effect  on  many  thou- 
sands of  students  who  much  overcome 
financial  barriers  in  order  to  obtain  a 
college  education. 

Since  1969,  instruction  fees  in  the  Ore- 
gon State  system  of  higher  education 
have  increased  80  percent — a  full  30  per- 
centage points  above  the  consumer  price 
index.  Across  the  country  "tuitionflation" 
has  produced  generally  decreasing  en- 
rollments which,  in  turn,  have  threatened 
college  and  university  stability.  Between 
1969  and  1973,  the  number  of  middle- 
income  students  in  our  Nation's  colleges 
and  universities  declined  20  percent,  ac- 
cording to  the  U.S.  Census  Bureau.  In 
short,  many  lower  and  middle-income 
students  are  being  priced  out  of  an  edu- 
cation. 

There  has  been  a  dramatic  increase  in 
concern  among  Members  of  Congress 
and  within  the  executive  branch,  about 
providing  assistance  to  these  lower  and 
middle-income  students.  Several  bills 
have  been  introduced  to  provide  a  tax 
credit  for  tuition  expenditures.  Presi- 
dent Carter,  in  a  similar  vein,  is  calling 
for  enlarged  Federal  grants  and  loans 
for  students. 

However,  a  more  immediate  method  of 
removing  financial  barriers  is  to  assure 
that  the  requirements  to  be  met  for  a 
student  to  qualify  for  financial  aid  are 
not  tightened  unnecessarily.  HEW  has 
proposed  regulation  changes  that  do  not 
expand  the  number  of  students  who 
qualify  for  financial  assistance,  but 
rather,  delay  and  make  more  difficult  the 
meeting  of  that  qualification. 
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It  is  ironic  that  HEW,  whose  Secretary 
recently  testified  before  a  special  Joint 
Education  Conunittee  on  the  need  for 
expansion  of  the  Federal  Government's 
grants  and  loans  programs,  would  turn 
around  and  make  the  receipt  of  those 
funds  more  difficult. 

Ironic  or  not,  the  proposed  HEW  regu- 
lations pose  a  serious  deterrent  to  the  ed- 
ucational aspirations  of  many  students. 
My  blU  will  stop  those  restrictive  regula- 
tions from  taking  effect,  and  will  stim- 
ulate the  development  of  our  greatest 
natural  resource — an  educated  citizenry. 

Federal  financial  aid  is  awarded  based 
on  student  need.  The  basic  assumption  is 
that  the  student  and  his  or  her  family 
should  bear  the  expense  of  education  to 
the  full  extent  they  are  able.  Student 
need  is  determined  by  subtracting  the 
amount  the  student  and  the  student's 
family  are  determined  to  be  able  to  con- 
tribute toward  meeting  the  expenses  of 
the  student  from  the  total  anticipated 
expenses  of  the  student  at  school.  This 
contribution  amount  is  based  on  the  in- 
come and  assets  of  the  student  and  his 
or  her  family,  and  on  other  demands 
placed  on  their  resources. 

While  they  do  look  at  the  superficial 
evidence  of  Independence,  HEW's  crite- 
ria do  not  address  what  I  consider  to  be 
the  heart  of  the  question:  Who  makes  up 
the  student's  family?  When  does  a  stu- 
dent's family  become  an  entity  separate 
from  that  of  his  or  her  parents?  At 
what  point  should  we  cease  to  recognize 
a  responsibility  on  the  part  of  the  par- 
ents for  the  daily  maintenance  and  edu- 
cational expenses  of  the  son  or  daugh- 
ter? And  when  should  we  no  longer  use 
the  denial  of  financial  aid  to  a  student 
as  an  incentive  to  the  parent  to  fill  the 
gap? 

The  basic  purpose  of  student  financial 
aid  is  to  assist  all  those  who  face  genuine 
financial  barriers  to  education.  In  estab- 
lishing criteria  for  the  allocation  of  fi- 
nancial aid,  it  is  important  to  remember 
that  while  the  past  often  provides  infor- 
mation as  to  a  student's  current  situa- 
tion, it  is  the  student's  present  condition 
that  must  be  given  primary  weight. 

My  bill  creates  new  guidelines  that 
give  greater  weight  to  the  student's  pres- 
ent condition.  Specifically,  it  will: 

Allow  a  student  to  receive  financial  as- 
sistance from  his  or  her  parent  up  to  an 
amount  equal  to  the  Federal  Income  tax 
dependent  deduction; 

Allow  parents  to  financially  assist 
their  sons  and  daughters  up  until  1 
academic  year  before  the  student  re- 
ceives financial  aid.  Under  HEW's  pro- 
posals, a  student  would  have  to  forego 
parental  assistance  for  an  excess  of  2 
years  in  order  to  receive  Federal  financial 
assistance : 

Prevent  a  proposed  requirement  that 
a  student  not  be  claimed  as  a  deduction 
by  his  or  her  parents  for  2  calendar  years 
prior  to  the  receipt  of  financial  aid.  Un- 
der the  HEW  proposal,  a  student  who 
had  been  claimed  as  a  deduction  during 
his  or  her  senior  year  of  high  school 
could  become  ineligible  for  financial  aid 
until  his  or  her  senior  year  In  college; 

Change  the  residence  criteria  used  to 
determine  Independent  status.  My  bill 
keys  residence  requirements  on  the  stu- 


EXTENSIONS  OF  REMARKS 

dent's  maintenance  of  a  separate  resi- 
dence from  his  or  her  parents.  This  is 
easily  verifiable  by  checking  rent  re- 
ceipts. This  increase  will  allow  students 
to  spend  holidays  such  as  Christmas  or 
Easter  at  home  without  suffering  tbe  loss 
of  their  Independent  status. 

In  the  eyes  of  many  parents,  there  is  a 
significant  change  in  relationship  with 
son  or  daughter  when  he  or  she  takes  a 
spouse.  This  event  is  viewed  as  marking 
the  end  of,  or  at  least  a  revision  of,  the 
parents'  responsibility  for  the  mainte- 
nance of  the  son  or  daughter.  My  bill 
recognizes  this  change,  and  requires  that 
when  independent  status  reguations  are 
applied  to  a  married  student,  they  ap- 
ply only  to  the  period  since  the  marriage. 
This  provision  recognizes  the  creation  of 
a  new  family  unit  at  the  time  of  the  mar- 
riage, separate,  for  financial  purposes, 
from  the  parents. 

The  final  provision  recognizes  prior 
emancipated  and  independent  existence 
on  the  part  of  the  student.  This  provision 
is  aimed  at  the  student  who,  after  a  prior 
period  of  independence,  either  moves 
back  in  with  his  or  her  parents,  or  re- 
ceives financial  assistance  in  excess  of 
the  dependent  deduction.  This  might  oc- 
cur in  the  case  of  a  person  returning  from 
military  service,  or  one  who  has  been  re- 
cently divorced.  Since  the  parents  can- 
not be  considered  to  be  under  an  obliga- 
tion to  support  their  grown  and  inde- 
pendent children,  their  ac'/  of  generosity 
should  not  generate  an  ex  )ectatlon  that 
it  will  automatically  con^^lnue  into  the 
future. 

A  case  in  point  recently  occurred  In  my 
district.  A  woman  in  her  mld-50's  was 
widowed  after  30  years  of  marriage.  Fol- 
lowing her  husband's  funeral,  this  in- 
dividual returned  to  her  father's  home 
and  made  plans  to  complete  her  college 
education.  After  spending  several  weeks 
with  her  father,  she  contacted  the  Ore- 
gon college  of  education  to  inquire  about 
financial  aid  for  her  education  costs.  The 
college  had  to  inform  her  she  would  not 
qualify  as  an  Independent  student  be- 
cause she  had  violated  the  residence  re- 
quirement. 

It  is  exactly  this  type  of  problem  that 
my  bill  is  designed  to  address.  No  one 
questions  the  important  role  that  edu- 
cation plays  in  our  society.  My  bill  will 
help  to  insure  that  no  one  is  unneces- 
sarily barred  from  obtaining  this  valu- 
able tool. 

R.R.  11214 
A  bill  to  amend  section  411   of  the  higher 
Education  Act  of  1965  with  regard  to  deter- 
minations of  Independent  student  status, 
and  for  other  purpoeeH 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sub- 
paragraph  (C)    of  section  411(a)(3)    of  the 
Higher  Education  Act  of  1986  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(C)"; 

(2)  by  striking  out  the  last  sentence  of 
such  subparagraph  and  Inserting  In  lieu 
thereof  the  following: 

"(U)    Such    special    regiUatlona  shall    be 

consistent  with  the  basic  criteria  set  forth 

In   division    (U)    of  subparagraph  (B)    and 
shall — 

"(I)  not  bar  a  student  for  eligibility  for 
Independent  status  on  the  basis  of  the  stu- 
dent's receipt  of  family  assistance  If  such  stu- 
dent has  not  and  will  not  receive  financial 
assistance  from  his  or  her  parents  or  guard- 
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lans  during  the  calendar  y»3jr  prior  to  the 
period  for  which  aid  Is  requested  or  during 
such  period  in  an  amount  greater  than  the 
dependeut  deduction  then  available  for  pur- 
poses of  Federal  income  taxation; 

"(II)  consider  as  relevant  to  any  such  eli- 
gibility the  claiming  of  an  exemption  for 
purposes  of  such  taxation  for  such  student 
for  only  the  calendar  year  for  which  aid  Is 
requested  and  the  immediately  preceding 
calendar  year; 

"(III)  determine  residency,  for  the  ptir- 
pose  of  determining  such  eligibility,  on  the 
basis  of  the  maintenance  of  a  separate  resi- 
dence from  any  parent  or  guardian  for  a 
minimum  of  46  weeks  within  the  12-month 
period  immediately  preceding  the  period  for 
which  aid  is  requested,  and  not  on  the  dura- 
tion of  cohabitation  with  any  parent  or 
guard!  em; 

"(IV)  la  the  case  of  any  married  student, 
consider  as  relevant  to  such  eUgibility  for  any 
period  after  commencement  of  the  marriage 
only  the  factors  stated  In  clauses  (11)  and 
(III)  of  this  subdivision: 

"(V)  in  the  case  of  any  student  who.  on  the 
basis  of  e*ch  of  the  factors  stated  in  clatjses 
(I) .  (II) .  and  (III)  of  this  subdivision,  would 
have  been  eligible  for  such  status  in  any  prior 
academic  year  preceding  the  year  for  which 
aid  Is  requested,  consider  as  relevant  to  such 
eligibility  for  such  year  only  the  factors  stated 
in  clause  (11);  and 

"(VI)  not  take  into  consideration  the  In- 
come or  assets  of  parents  or  guardians  In 
computing  the  expected  family  contribution 
or  the  effective  family  Income  of  any  student 
who  is  determined  to  be  Independent  of 
parental  support.". 

Sic.  2.  The  Commissioner  of  Education 
shall,  within  60  days  after  the  date  of  enact- 
ment of  this  Act,  promulgate  regulations  to 
implement  the  amendments  made  by  the  first 
section  of  this  Act  and  shall  concurrently 
promulgate  amendments  to  make  consistent 
with  such  amendments  any  regulations  used 
to  determine  independent  student  status  un- 
der any  other  prosram  authorized  by  title  IV 
of  the  Higher  Education  Act  of   I966.a 
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pletely  design  an  Integrated  system  working 
without  the  use  of  energy,  to  allow  vapor  to 
condensate  Into  gasoline,  and  to  develop  the 
requisite  hardware  and  license  equipment 
suppliers  to  produce  the  6ame.# 


RESOLUTION  OFFERED  FOR 
ENERGY  RESEARCH 


HON.  CARLOS  J.  MOORHEAD 

or    CALirORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  MOORHEAD  of  CaUfomia,  Mr. 
Speaker,  the  members  and  the  attend- 
ing board  of  directors  of  the  Serve 
Yourself  and  Multiple  Pump  Association 
in  Los  Angeles,  Calif.,  passed  a  resolu- 
tion imanimously  on  February  7,  1978, 
which  has  been  brought  to  my  attention 
and  which  could  be  a  helpful  suggestion 
in  solving  the  energy  crisis.  I  am  happy 
to  share  it  with  my  colleagues: 

Whereas:  the  Independent  gasoline  mar- 
keter Is  no  longer  financially  able  to  InsUU 
"prototype"  vapor  recovery  equipment 
which  is  effective,  reliable  and  adequately 
tested,  and 

Whereas :  the  trade  equipment  suppliers,  to 
date,  have  not  invested  adequate  resources 
to  fully  develop  cost  effective  vapor  recovery 
hardware  due  to  the  limited  market  potential 
caused  by  changing  goals  and  level  of  re- 
quirements by  different  states. 

Now  therefore,  be  It  resolved  that  the  EPA 
should  provide  adequate  financial  funding 
for  an  aerospace- type  research  and  develop- 
ment laboratory  such  as  Cal  Tech,  M.I.T., 
Rockwell.  Stanford,  or  equal,  to  properly 
determine  cost-effective  technology  for 
achieving  desired  recovery  efficiency,  to  com- 


A  SEPARATE  TAX  DEDUCTION  FOR 
GIFTS  TO  PUBLIC   CHARITY 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  pro- 
pensity of  Americans  to  group  together 
to  solve  community  problems  has  char- 
acterized our  approach  to  providing  basic 
social  services  from  the  beginning.  In 
1835  Alexis  de  Tocqueville  wrote: 

Americans  of  all  ages,  all  stations  in  life 
and  all  type  of  dispositions  are  forever  form- 
ing associations  .  .  .  Americans  combine  to 
give  fetes,  found  seminaries,  build  churches, 
distribute  books  and  send  missionaries  to  the 
antipodes.  Hospitals,  prisons  and  schools  take 
shape  that  way  ...  In  every  case  at  the  head 
of  any  new  undertaking,  where  In  France  you 
would  find  the  government  or  in  England 
some  territorial  magnate.  In  the  United 
States  you  are  sure  to  find  an  association. 

Even  today,  philanthropy — the  private 
giving  of  time,  money,  and  labor — plays 
a  far  larger  role  in  the  United  States  than 
in  any  other  country.  Estimates  are  that 
Americans  give  $25  billion  annually  to 
various  causes  and  organizations  and  an 
equal  amount  in  philanthropic  volunteer 
work. 

But  Government  steadily  has  assumed 
a  larger  role  in  areas  once  dominated  by 
the  private  sector.  Both  Government  and 
the  philanthropic  association  are  expres- 
sions of  the  same  disposition  of  people  to 
join  together  to  achieve  a  common  end. 
In  this  country  these  have,  for  the  most 
part,  been  complementary  expressions. 
But,  an  increasingly  complex  and  social- 
ly aware  society  has  demanded  more  in 
basic  social  services  for  health,  educa- 
tion, and  welfare,  and  Government  has 
moved  to  satisfy  that  demand.  When  de 
Tocqueville  wrote,  schools  were  gener- 
ally founded  and  run  by  nongovernmen- 
tal organizations.  Now  they  are  largely 
the  province  of  government.  "Charity" 
was  dispensed  largely  by  private  non- 
profit organizations  well  into  this  cen- 
tury; now  this  function  is  carried  in- 
creasingly by  Government  welfare  and 
social  insurance  programs. 

New  areas  of  activity  have  emerged  for 
the  nonprofit  sector.  Its  concerns  have 
come  to  include  the  consumer,  the  en- 
vironment, the  health  of  our  citizenry, 
and  the  drive  to  insure  racial,  sexual,  and 
ethnic  equality.  These  changes  illustrate 
an  important  role  for  the  voluntary  cojn- 
munity.  A  report  prepared  by  Wilbur  J. 
Cohen,  former  Secretary  of  Health,  Edu- 
cation, and  Welfare,  asserts: 

There  are  critical  reasons  for  maintaining 
a  vital  balance  of  public  and  private  sup- 
port for  human  services,  not  the  least  of 
which  Is  the  continuing  task  of  Innovating 
In  areas  where  public  agencies  lack  knowl- 
edge or  are  afraid  to  venture  .  .  .  The  private 
sector  is  adept  at  Innovation  and  at  provid- 
ing the  models  government  needs. 

But  the  level  of  contributions  to  chari- 
table organizations  to  provide  such  serv- 
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ices  is  declining  at  a  time  when  the  costs 
of  those  services,  like  all  costs,  are  going 
up.  In  1969,  Americans  gave  1.98  percent 
of  the  gross  national  product  to  nonprofit 
organizations.  By  1974  that  had  fallen  to 
1.80  percent  of  GNP,  according  to  esti- 
mates prepared  by  the  American  Associ- 
ation of  Fund  Raising  Counsel.  Histori- 
cally the  bulk  of  giving  in  this  coimtry 
has  come  from  households  with  incomes 
below  $20,000.  Yet  it  is  in  the  income 
range  of  $10,000  to  $25,000  that  giving 
has  fallen  off  most  sharply. 

Not  only  has  giving  fallen  off  but  it  has 
increasingly  become  the  practice  solely 
of  those  with  higher  incomes.  There  are, 
of  course,  many  reasons  for  this  decline 
in  giving,  ranging  from  a  let-Govem- 
ment-do-it  attitude  to  a  weakening  of 
the  once  firm  bond  between  a  citizen  and 
h's  local  charity,  be  it  church  or  service 
club.  Also  many  feel  Government  has 
acted,  perhaps  unwittingly,  to  discourage 
private  giving  by  those  with  modest 
incomes. 

Almost  since  the  inception  of  the 
Income  Tax  Code  Government  has  de- 
clined to  tax  income  given  away  to  chari- 
table causes.  The  worthiness  of  the  cause, 
the  absence  of  personal  gain  for  the 
donor  and  the  natural  overlap  of  func- 
tion between  the  charity  and  general 
government  have  led  policymakers  to 
continue  to  grant  a  privileged  place  for 
contributions  to  charity.  In  policy  that 
principle  remains,  but  other  changes  in 
the  tax  law  have  severely  undermined  it. 

In  1944  taxpayers,  for  the  first  time, 
were  permitted  to  simplify  the  process  of 
filling  out  their  tax  returns  by  taking  a 
standard  deduction  instead  of  listing  all 
of  their  expenditures  otherwise  eligible 
for  tax  deduction.  In  1970.  52  percent  of 
those  filing  income  tax  returns  took  the 
standard  deduction.  Increases  in  the 
standard  deduction  brought  that  per- 
centage to  65  in  1972.  By  1977,  the  figure 
had  risen  to  77  percent  and  the  tax  pro- 
posals recently  submitted  by  the  Carter 
administration  are  designed  to  cause  84 
out  of  every  100  individual  taxpayers  to 
take  the  standard  deduction. 

While  this  drive  toward  tax  simolifica- 
tion  has  many  virtues  it  may  have  un- 
intended negative  consequences  as  well. 
An  obvious  one  is  the  decline  in  chari- 
table contributions  particularly  from 
those  whose  incomes  are  less  than 
$20,000. 

I  believe  this  trend  ought  to  be  re- 
versed. Support  for  the  vitality  and  plu- 
ralism of  the  voluntary  sector  should  be 
encouraged  from  everyone.  Earlier  I  in- 
troduced, along  with  my  colleague  Bar- 
ber B.  CoNABLE,  H.R.  11183,  designed  to 
permit  taxpayers  who  elect  the  standard 
deduction  to  deduct  also  contributions  to 
charitable  organizations. 

This  proposal  was  a  primary  recom- 
mendation of  the  Commission  on  Private 
Philanthropy  and  Public  Needs.  The 
Commission,  established  in  November 
1973,  and  headed  by  John  H.  Filer,  chair- 
man of  Aetna  Life  &  Casualty,  under- 
took an  exhaustive  study  of  the  role 
of  private  philanthropy  in  our  society. 
It  had  been  encouraged  actively  by  then 
Treasury  Secretary  George  P.  Schultz 
and  then  chairman  of  the  Committee  on 
Ways  and  Means,  Wilbur  D.  Mills.  It 
generated  several  volumes  of  scholarly 
studies  summarized  in  a  report  issued 
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in  1975.  That  report  recommended  that 
the  charitable  deduction  be  granted  to 
everyone  whether  or  not  that  person 
elects  to  itemize  his  or  her  other  deduc- 
tions. 

There  are  several  reasons  for  support- 
ing this  change — philosophical  and 
practical.  The  basic  one  is  the  continuing 
belief  that  the  money  a  person  gives 
away  simply  ought  not  be  considered  as 
income  for  purposes  of  determining  the 
tax  due.  On  a  more  practical  level,  the 
tax  deduction  for  charitable  gifts  is  a 
now  familiar,  proven  mechanism  for 
channeling  money  into  socially  desir- 
able paths.  It  is  relatively  simple  to  ad- 
minister and  not  subject  to  political  or 
bureaucratic  manipulation. 

A  central  question  is  whether  the 
charitable  deduction  is  an  efficient  In- 
ducement to  giving.  To  what  extent  does 
the  Government  encourage  contribu- 
tions by  forgoing  the  revenue  it  would 
otherwise  collect  if  the  money  given 
away  was  taxed  as  income? 

A  series  of  studies  by  Prof.  Martin  S. 
Feldstein  and  others  have  concluded 
that  there  is  a  significant  relationship 
between  giving  and  the  tax  treatment 
of  those  gifts.  He  concluded  that  tax 
incentives  to  encourage  giving  by  low- 
and  middle-income  households  would 
induce  a  substantial  increase  in  the  flow 
of  fimds  to  charitable  organizations.  In 
preparing  his  studies.  Professor  Feld- 
stein relied  on  data  compiled  in  a  na- 
tional survey  by  the  Michigan  Survey 
Research  Center  in  1973  and  on  mate- 
rial from  the  special  Treasury  tax  files 
for  1962  and  1970. 

The  survey  research  center  data 
showing  average  giving  by  income  groups 
for  those  who  itemize  and  those  who 
take  the  standard  deduction  makes  the 
point  most  dramatically: 

Average  giving  by  income  of  itemizers  and 
nonitemieers — 1973 


Adjusted  grc  s 

Did  not 

income 

Itemized 

itemize 

Less  than  $4.000... 

>$119 

$69 

$4.000-«7.999 

215 

89 

$8.000-$9.999 

314 

»117 

$10.000-414.999 

407 

201 

$15,000-$  19. 999 

600 

329 

$20,000-$29.999 

800 

364 

$30.000-$49,999 

1,664 

'  171 

$50.000-$99.999 

6,679 

'3,190 

$100.000-$199,999   .. 

17,106 

>816 

$200,000-$499.999     .. 

---  39,763 

'  8.  892 

$500,000  or  more... 

71.316 

'6.000 

'  Based  on  fewer  than  25  observations. 

Source :  Sample  survey  for  the  Commission 
on  Private  Philanthropy  and  Public  Needs 
by  the  Survey  Research  Center  of  the  Insti- 
tute for  Social  Research  at  the  University  of 
Michigan  and  the  U.S.  Census  Bureau. 

With  this  and  a  wealth  of  other  infor- 
mation, Feldstein  concluded  that  for 
each  dollar  of  Government  revenue  lost 
by  not  taxing  contributions  of  persons 
whose  incomes  are  less  than  $30,000,  the 
recipient  organizations  receive  increased 
contributions  of  $2.40.  Others  would 
place  this  estimate  lower,  perhaps  as  low 
as  $1.  Under  any  estimate,  the  amount 
contributed  to  charity  would  increase  by 
at  least  $3  billion — ^more  than  a  10- 
percent  increase  in  the  level  of  charitable 
giving. 
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Estimates  of  loss  to  the  Treasury  from 
my  proposal  vary  but  cluster  around  $3 
billion  a  year.  Roughly  three-fourths  of 
these  moneys  would  be  tax  savings  to 
persons  now  taking  the  standard  deduc- 
tion who  would  pay  less  tax  if  this  pro- 
posal were  adopted.  The  remainder  would 
be  directed  toward  families  who  would 
shift  to  using  the  standard  deduction  as 
a  result  of  this  proposal,  as  their  amount 
of  itemized  deductions  falls  below  the 
standard  deduction  of  $3,200  for  a  couple 
and  $2,200  for  a  single  person.  These  are 
taxpayers  whose  itemized  deductions  are 
now  only  slightly  higher  than  the  stand- 
ard deduction.  Thus  there  is  a  side  bene- 
fit of  tax  simplification  with  the  shift  of 
some  3.6  million  more  returns  into  the 
standard  deduction  category. 

My  proposal  will  target  tax  relief  to 
those  taxpayers  who  have  elected  the 
standard  deduction  in  prior  years,  who 
have  consistently  contributed  to  the 
charity  of  their  choice,  and  who  have  so 
often  been  left  out  when  tax  benefits 
have  been  doled  out.  Most  of  them  have 
incomes  of  less  than  $30,000  per  year. 

This  year  Congress  is  likely  to  pass  tax 
reduction  legislation  in  order  to  stimu- 
late the  still  lagging  economy.  My  pro- 
posal to  provide  all  taxpayers  with  a 
separate  deduction  for  charitable  con- 
tributions would  certainly  be  as  stimula- 
tive as  the  $35  billion  package  of  cuts 
proposed  by  the  President  and  could  well 
constitute  a  $3  billion  part  of  that  pack- 
age. The  reasons : 

First,  because  the  tax  reductions  will 
go  to  persons  who  use  the  standard  de- 
duction, they  focus  on  mostly  low-  and 
moderate-income  persons  and  families 
who  historically  have  had  higher  spend- 
ing rates  than  wealthier  groups. 

Second,  the  additional  charitable  con- 
tributions generated  by  this  proposal  are 
likely  to  result  in  spending  that  will  help 
needy  persons  and  worthy  causes. 

Finally,  to  the  extent  that  some  por- 
tion of  the  additional  charitable  con- 
tributions resulting  from  this  proposal 
would  come  from  money  that  otherwise 
would  be  saved,  this  also  will  contribute 
to  increased  short-term  economic  activ- 
ity. 

On  the  negative  side,  my  proposal  will 
somewhat  complicate  tax  return  forms 
by  adding  another  line  for  deductions  to 
which  all  taxpayers  are  entiUed.  though 
this  is  a  minor  consideration  compared 
to  what  will  be  gained. 

The  Treasury  Department  also  raises 
the  specter  that  rampant  fraud  will  arise 
under  my  proposal  by  encouraging  the 
deduction  of  fictitious  contributions  to 
charities  by  millions  of  new  taxpayers. 
While  I  am  not  prepared  at  this  time  to 
evaluate  the  extent  to  which  my  pro- 
posal would  impede  the  administration 
of  the  Federal  tax  laws,  I  think  the  prob- 
lem can  be  adequately  contained  through 
auditing  devices  and  monitoring  tech- 
niques adopted  by  the  Internal  Revenue 
Service. 

A  proposal  such  as  the  one  Congress- 
man CoNABLE  and  I  have  ofifered  is  nec- 
essary in  my  view  to  reverse  the  flow  of 
funds  away  from  the  voluntary  com- 
munity, and  to  insure  that  community 
activities  retain  the  broad  support  of 
persons  in  all  Income  categories.* 
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COAL  SHORTAGES  IN  WESTERN 
PENNSYLVANIA 


March  1,  J978 


HON.  DOUGLAS  WALGREN 

OP   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  as  you 
know,  the  western  Pennsylvania  area 
has  been  particularly  hard-hit  by  the 
current  coal  shortages.  The  Duquesne 
Light  Co.,  which  services  a  large  num- 
ber of  my  constituents  and,  in  fact,  my 
own  home,  is  harder  pressed  than  almost 
any  other  utility  in  the  Nation. 

Duquesne  Light  announced  that  on 
February  14,  1978,  they  had  available  to 
them  only  a  25-day  supply  of  coal.  While 
they  have  been  able  to  stretch  the  life 
of  their  stockpile  to  about  45  days  by 
buying  power  from  outside  utilities,  this 
has  been  done  only  by  incurring  a  daily 
cost  of  at  least  $500,000.  These  costs  will 
be  passed  directly  through  to  my  con- 
stituents, an  enormous  burden  in  these 
days  of  unparalled  fuel  cost  adjustments. 

This  is  not  the  only  way  that  the  pres- 
ent shortage  is  affecting  my  constituents 
and  everyone  throughout  western  Penn- 
sylvania. Duquesne  Light  has  asked  the 
Governor  of  Pennsylvania  to  declare  a 
state  of  emergency  and  implement  pro- 
cedures for  emergency  conservation. 
These  procedures  call  for,  among  other 
things,  reduction  of  operation  by  all  in- 
dustrial customers  to  the  security  level. 
This  will  mean  widespread  unemploy- 
ment in  an  already  hard  hit  area.  It  will 
also  require  all  residential  and  commer- 
cial customers  to  reduce  energy  con- 
sumption to  the  "absolute  minimum" 
for  safe  operation  and  basic  life  support 
requirements. 

The  immediate  future  facing  persons 
in  the  areas  hardest  hit  by  the  coal 
shortage  is  one  of  unemployment,  in- 
creasing utility  bills,  and  only  minimum 
comfort  in  their  homes.  Even  If  the 
miners  ratify  the  proposed  contract, 
many  more  days  of  hardship  are  ahead. 

This  is  a  situation  which  is  intolerable. 
Mr.  Speaker.  The  areas  of  the  country 
which  are  most  dependent  on  coal  should 
not  be  asked  to  bear  it  alone.  It  is  simply 
wrong  to  ask  the  industrial  heartland  of 
our  country  to  suffer  the  consequences  of 
our  national  energy  shortage.  This 
crisis  is  one  which  should  be  shared  as 
equally  as  possible  by  energy  consumers 
across  the  Nation. 

In  the  heat  of  this  crisis,  the  Energy 
Department.  I  am  sure,  is  working  to  do 
what  it  can  to  address  the  present  crisis 
and  minimize  its  effects.  However,  last 
fall  when  a  calmer  atmosphere  pre- 
vailed, the  Interagency  Task  Force  for 
Energy  Emergency  Planning  which  pro- 
duced the  "Emergency  Planning  Guide: 
Winter  1977-78."  did  not  even  include  in 
its  plans  the  allocation  of  coal  in  an 
emergency,  which  is  now  considered  to 
be  one  of  the  main  options  open  to  the 
Government.  Planning  last  simimer  and 
fall  might  have  aUeviated  much  of  the 
hardship  now. 

Nor  did  the  emergency  task  force  con- 
sider measures  to  increase  coal  Imports 


and,  more  Importantly,  to  stop  the  ex- 
port of  coal. 

The  Washington  Post  recently  re- 
ported that  the  amount  of  coal  sent 
abroad  since  the  strike  began  in  Decem- 
ber was  approximately  2.5  mUlion  tons 
enough  to  run  the  Nation's  largest  coal- 
fired  generating  station  for  107  days. 
Eighty  percent  of  these  coal  exports  went 
to  Japan,  no  doubt  to  help  produce  for- 
eign steel,  further  aggravating  the  un- 
employment in  our  steel  industry. 

In  summary,  Mr.  Speaker,  the  Depart- 
ment of  Energy  was  created  to  be  able  to 
come  to  grips  with  aU  aspects  of  our 
energy  situation.  I  urge  the  Department 
of  Energy  to  do  all  it  can  to  insure  that 
whUe  this  shortage  lasts,  it  is  borne 
equally  by  all  Americans,  and  that  the 
costs  and  hardships  to  the  individual  are 
minimized.* 


THE  AMERICAN  FAMILY 


HON.  LEE  H.  HAMILTON 

or    INDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

O  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
March  1.  1978.  into  the  Congressional 
Record  : 

The  Amebican  Pamily 
The  American  family  is  being  challenged 
as  never  before.  Whether  it  will  meet  the 
challenge  or  be  overcome  by  it  is  a  matter 
of  Increasing  concern. 

The  dimensions  of  the  crisis  in  family  life 
are  formidable  and  most  observers  agree  that 
the  family  unit  Is  under  attack  from  many 
sides.  Divorce  has  reached  epidemic  propor- 
tions In  the  past  few  years.  Its  rate  has 
doubled  since  1967.  and  at  the  present  time 
about  40  percent  of  all  marriages— more  than 
one  million  per  year— end  In  dissolution. 
Marital  disruption,  illegitimate  births  and 
runaway  fathers  are  swelling  the  ranks  of 
families  headed  by  women.  There  are  nearly 
five  million  such  families  today,  many  of 
which  are  poor  and  dependent  on  welfare. 
A  further  challenge  is  the  growing  number 
of  working  mothers  In  two-parent  families. 
As  financial  and  social  pressures  to  work 
become  heavier,  more  married  women  are 
moving  out  of  the  home  and  into  the  labor 
force.  If  the  demands  of  earning  a  living, 
the  decline  of  the  extended  family  and  the 
influence  of  television  are  added  to  these  fac- 
tors, the  future  of  the  family  seems  dark. 
It  takes  a  very  strong  institution  to  with- 
stand so  many  adverse  forces. 

Whatever  problems  the  family  may  have, 
no  one  doubts  that  its  role  is  changing.  For 
example,  the  family  unit  is  no  longer  the 
principal  provider  of  education,  protection 
and  employment,  as  it  was  in  colonial  times. 
Other  institutions  of  society  have  token 
over  a  large  share  of  these  responsibilities. 
However,  there  is  continuity  in  the  change. 
The  family  remains  the  primary  custodian  of 
the  character  of  future  generations.  It  is 
still  the  family  that  provides  the  young  with 
the  fundamental  skills  of  living,  the  abUlty 
to  socialize  and  the  capacity  to  distinguish 
between  right  and  wrong.  It  is  still  the 
family  that  carries  the  full  duty  to  provide 
the  young  with  the  love  and  emotional  secu- 
rity necessary  to  life.  No  school,  government 
agency  or  community  organization  could  ever 
replace  the  family  in  this  function. 

Because  of  the  crisis  in  family  life,  many 
public  officials  are  trying  to  measure  the  im- 
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pact  of  government  action  on  the  family. 
There  are  some  areas  where  government 
policy  has  hit  the  family  hard.  The  Social 
Security  Act  has  not  been  an  unqualified 
success  from  the  point  of  view  of  the  family. 
Its  Income  guarantees  have  reduced  inter- 
action between  elderly  parents  and  their 
children,  and  the  Medicare  program  has  en- 
couraged young  people  to  place  their  aged 
relatives  in  nursing  homes.  The  Internal 
Revenue  Code  is  also  riddled  with  anti- 
family  provisions.  High  Income  taxes  make 
life  difficult  for  many  families,  the  "marriage 
tax"  requires  married  people  to  pay  more 
taxes  than  they  would  were  they  merely  liv- 
ing together,  and  the  deduction  for  inter- 
est paid  on  a  mortgage  loan  is  regarded  as 
one  of  the  main  causes  of  soaring  home  loan 
Interest  rates.  In  addition,  the  welfare  pro- 
gram works  openly  against  families,  the  fos- 
ter care  system  has  been  linked  to  the  break- 
up of  homes,  and  urban  renewal  efforts  have 
shattered  old  neighborhoods  where  families 
have  lived  together  for  generations. 

In  determining  what  the  government 
should  do  to  assist  families,  we  should  keep 
in  mind  a  number  of  principles.  To  begin, 
we  must  realize  that  there  is  an  element  of 
caring  in  the  family  that  is  almost  always 
missing  in  the  government.  This  means  that 
the  family  should  be  allowed  to  help  Itself 
wherever  possible,  Also,  we  must  recognize 
that  Washington  is  not  at  the  root  of  all  the 
family's  problems  and  so  cannot  be  expected 
to  solve  them  alone.  Finally,  we  in  public  life 
must  be  made  to  see  that  family  life  is  the 
best  way  for  men  and  women  to  be  all  they 
are  capable  of  being,  that  It  provides  the  best 
surroundings  in  which  to  raise  children  and 
that  it  Is  the  only  solid  foundation  on  which 
to  build  a  strong  and  free  nation.  We  must 
understand  the  overriding  importance  of  an 
institution  no  society  can  do  without. 

So  much  news  about  the  family  is  bad  that 
we  tend  to  overlook  the  good  news.  According 
to  recent  surveys  conducted  in  various  parts 
of  the  country,  things  are  looking  up  for  the 
American  family.  For  example,  one  survey 
showed  a  strong  connection  between  higher 
education  and  positive  views  about  family 
life.  Thus,  the  family  should  benefit  as  our 
society  becomes  better  educated.  Another 
survey  indicated  that  the  aging  of  a  popula- 
tion may  contribute  to  family  stability.  Since 
our  population  is  aging,  our  families  may  be- 
come more  stable.  A  final  survey  was  the 
most  uplifting  of  all.  It  showed  that  our 
children  hold  out  the  best  hope  for  the 
family's  future  because  they  are  strikingly 
traditional.  When  asked  questions  about 
family  life,  they  consistently  gave  strongly 
pro-family  answers. 

Although  the  exoerts  are  divided  on  the 
direction  that  the  American  family  is  taking, 
my  own  view  is  optimistic.  The  family  Is  a 
tough,  tenacious  and  adaptable  institution. 
There  are  awesome  forces  arrayed  against  It. 
but  It  has  flourished  in  a  changing  environ- 
ment for  hundreds  of  years.  No  one  Is  waiting 
for  miracles  or  "quick-fix"  solutions  to  the 
family's  problems.  However,  there  is  much 
evidence  to  suggest  that  the  famllv  is  adaot- 
Ing  to  chaneln?  times  and  will  be  a  vital, 
vibrant  institution  In  the  years  ahead. « 


VOICE  OF  DEMOCRACY  COLORADO 

WINNER 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1978 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  Voice  of  Democracy  schol- 
arship program  sponsored  by  the  Vet- 
erans of  Foreign  Wars  is  once  again 
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showing  its  vitality  and  growing  appeal 
among  the  young  people  of  this  Nation  as 
it  approaches  the  time  for  making  the 
annual  awards.  This  past  year  more  than 
one-quarter  million  yoimg  citizens  par- 
ticipated in  the  program  and  they  are  all 
to  be  congratulated.  I  am  understand- 
ably proud  of  Colorado's  winner.  Janet 
K.  Harris.  Janet  is  a  constituent  of  mine 
from  Windsor,  Colo.,  and  I  am  glad  to 
share  her  winning  speech  with  my  col- 
leagues : 

Voice  of  Democracy  Scholarship  Program — 
Colorado  Winner,  Janet  Kenine  Harris 
You:  There  in  the  back — you're  going  to 
run  for  governor.  And  um  .  .  .  there  on  the 
side— you're  going  to  be  a  policeman.  And 
you — no.  no — the  one  in  the  blue  sweater — 
unhm — you  can  be  a  volunteer  fireman — and 
you  there  sir — you  will  clean  up  the  city. 

Now  that  ought  to  make  America  better! 
But  it  doesn't,  does  it?  Why  not?  Because  no 
one  can  tell  us  what  we  can  do  for  our  coun- 
try. We  have  to  decide  that  for  ourselves. 

We're  all  Individuals.  We  all  have  our  own 
special,  unique  responsibility  to  contribute  to 
our  country.  I'm  not  saying  that  we're  fulfill- 
ing our  responsibility  by  merely  being  differ- 
ent— I'm  saying  that  we  know  ourselves  bet- 
ter than  anyone  else.  WE  know  what  we  like 
and  dislike.  WE  have  the  discernment  to 
know  what's  right  and  wrong.  And  above 
all— WE  HAVE  THE  POWER  TO  CHANGE 
THINGS ! 

Now,  to  figure  out  what  our  responsibility 
to  America  is,  we're  going  to  have  to  take 
time  and  search  ourselves.  We'll  have  to  con- 
sider things  that  we  want  to  start  doing 
AND  things  that  we  definitely  want  to  stop 
doing.  Of  course,  these  things  should  be  con- 
sidered with  the  BENEFIT  OF  AMERICA  in 
mind. 

Why,  I  know  of  some  things  right  now  that 
I'd  like  to  stop  doing.  Like,  sometimes  I  ex- 
pect God  and  everybody  else  to  change  be- 
cause of  my  stubborness — like  the  whole 
nation  has  to  evolve  around  my  needs. 

And  then  there's  procrastination — I  am 
forever  putting  things  off.  If  I  could  stop 
waiting  until  the  last  minute  to  do  things, 
I'd  become  a  much  more  responsible  citizen! 
One  that  doesn't  wait  around — thinking  my 
fellow  man  will  do  things  for  me  and  then, 
when  and  if  he  ever  does,  being  critical  of 
his  work. 

I'm  afraid  that  that's  another  area  of  my 
life  that  needs  work.  I  really  need  to  stop 
being  so  critical.  I'm  always  Jumping  to  con- 
clusions or  complaining  about  something  our 
politicians  are  doing  when  I  don't  even  know 
the  whole  story.  I  might  have  a  little  more 
right  if  I'd  start  being  more  aware  of  National 
and  International  events.  Often  times  I  can't 
even  get  my  mind  focused  on  my  own  home 
townmore  less  my  country. 

I  definitely  need  to  be  more  attentive  of 
the  world  around  me — and  not  only  re- 
sponsible for  my  own  actions — but  other's  as 
well.  I'm  sure  we've  all  been  in  the  position 
where  the  guy  in  front  of  us  throws  down  a 
candy  wrapper  and  we  Just  kind  of  yavim  as 
the  wind  scurries  it  past  us. 

Maybe  it's  times  like  these  I'll  be  able  to 
stop  and  remember  that  my  forefathers— 
THEY  did  so  much  more  than  pick  up  an 
occassional  candy  wrapper,  a  can— but  that 
they  gave  their  lives  to  make  ME  free!  Keep- 
ing this  in  mind,  I'm  going  to  be  more 
reasonsible  for  the  solutions — not  the  prob- 
lems of  our  country. 

I  like  to  think  of  America  as  a  quilt.  A 
quilt  that  has  been  passed  down  through  the 
family  for  generations.  Each  patch  and  stitch 
is  essential  to  the  beauty  of  the  quilt  because 
they  have  their  own  unique  and  colorful 
way  of  contributing.  See,  stitching  each 
patch  together  makes  a  strong,  durable  quilt. 
Now,  whether  we  want  to  be  the  patch  or  the 
stitch  or  the  stuffing  or  the  lining  is  entirely 
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up  to  us.  They  all  play  an  important  role.  But 
remember,  we  all  DO  have  a  responsibility  to 
our  country.  And  after  we  find  it,  we  can't 
expect  someone  to  always  be  there  to  slap  us 
on  the  back  or  record  our  "brownie  points". 
Besides,  knowing  that  we  have  been  a  part 
of  perpetuating  our  country,  a  strong  coun- 
try— a  country  that  we  can  be  proud  to  pass 
down  through  the  generations — that  is 
enough  reward  for  anyone. 

John  F.  Kennedy,  said,  "Ask  not  what  your 
country  can  do  for  you,  but  what  you  can  do 
for  your  country." 

I've  shared  with  you  some  of  the  ways  I 
plan  to  fulfill  my  responsibility  to  America, 
now  it's  your  turn.  Please  take  a  moment  to 
complete  the  following  statement  for  your- 
self: 

"My  responsibility  to  America  is.  .  .  ."% 


ACHIEVEMENTS  OF  HEAD  CENTER 
IN  DEARBORN  HEIGHTS,  MICH. 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  1,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
as  most  Americans  are  aware,  the  prob- 
lem of  drug  abuse  has  reached  substan- 
tial proportions  in  this  country  and  its 
effects  have  had  major  sociological  and 
economic  impact. 

With  Federal  and  State  assistance, 
many  communities  are  now  dealing  with 
the  problems  of  drug  abuse  through  the 
establishment  of  treatment  centers 
which  offer  therapy  and  counseling. 

Of  the  over  400  licensed  substance 
abuse  programs  in  the  State  of  Michi- 
gan, one  of  the  most  outstanding  in 
terms  of  achievement  is  the  Health  Edu- 
cation About  Drugs  (HEAD)  Center  in 
Dearborn  Heights,  Mich.  The  HEAD 
Center  serves  several  communities  in  the 
western  Wayne  County  area. 

Over  the  years,  I  have  watched  the 
HEAD  Center,  located  in  Michigan's 
15th  Congressional  District,  which  I 
represent,  grow  and  expand  under  the 
supervision  of  its  administrative  direc- 
tor, Phyllis  A.  Merchant,  so  that  it  now 
plays  an  important  role  in  western 
Wayne  County  and  especially  in  the 
community  of  Dearborn  Heights.  It  not 
only  treats  those  suffering  from  drug 
abuse  problems,  but  it  also  helps  them 
to  become  productive  and  contributing 
members  of  society. 

I  am,  therefore,  very  pleased  to  submit 
for  inclusion  in  the  Congressional  Rec- 
ord a  letter  recently  received  by  Mrs. 
Merchant  from  the  Michigan  Depart- 
ment of  Public  Health.  The  department 
has  recognized  the  accomplishments  of 
the  HEAD  Center  in  glowing  terms,  and 
I  think  this  recognition  deserves  the  at- 
tention of  my  colleagues  in  the 
Congress : 

Department  of  Public  Health, 
Detroit,  Mich.,  January  13.  1977. 
Phyllis  Merchant, 

Administrative  Director,  Health  Education 
About  Drugs  Center,  Inc..  Dearborn 
Heights,  Mich. 

Dear  Mrs.  Merchant:  It  Is  truly  a  pleasure 
to  congratulate  the  staff  of  H.E.A.D.  (Health 
Education  About  Drugs)  Center. 

Substance  abuse  treatment  centers  which 
have  the  capacity  and  authority  to  employ 
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methadone  as  part  of  their  therapy  have  to 
undergo  periodic,  unannounced  Inspections 
for  compliance  to  rules  and  protocol  by  both 
the  Food  and  Drug  Administration  (PDA) 
and  the  Office  of  Substance  Abuse  Services 
(OSAS) .  To  the  best  of  my  knowledge,  the 
H.E.AJ}.  Center  Is  the  first  and  only  treat- 
ment agency  to  pass  both  Inspections  In  the 
same  year  with  a  perfect  record. 

The  Inspection  for  compliance  with  FDA 
rules  was  conducted  over  a  four  day  period 
of  July  12  through  July  15,  1977  by  Mrs. 
Judith  Pasquarella,  the  FDA  Contract  Cor- 
ordlnator  and  Consultant  for  OSAS.  The 
Inspection  for  compliance  with  the  State  of 
Michigan  Substance  Abuse  Licensing  Rules 
was  performed  on  September  12,  1977  by  Mr. 
Daniel  Reeves,  State  of  Michigan  Methadone 
Authority. 

The  HJI.A.D.  Center  by  its  performance 
during  1977  has  added  additional  luster  to 
an  already  brilliant  record.  The  program 
which  has  operated  at  Its  present  site  since 
August  23,  1971  continues  to  be  of  significant 
benefit  to  the  citizens  of  Dearborn  Heights 
and  Western  Wayne  County. 

Although  only  a  program  of  modest  size 
(100  to  150  clients),  the  H.E.A.D.  Center  has 
attracted  and  contributed  to  the  substance 
abuse  knowledge  of  numerous  outstanding 
professionals  In  the  field  including  Jan 
Chrlstensen — Deputy  Health  Services  Admin- 
istrator of  Macomb  County,  Eugene  Dem- 
blckl — Lafayette  Clinic  Pharmacist  and 
member  of  the  OSAS  Advisory  Commission. 
BUI  McShane — Deputy  Director  St.  Clair 
County  Department  of  Mental  Health,  Oary 
Dymek — Program  Consultation  Coordinator 
at  the  Wayne  County  Department  of  Sub- 
stance Abuse  Services,  Diee  Ann  Caudel — 
Chief  Social  Worker  at  the  Hutzel  Hosoltal 
Pregnant  Addicts  Clinic  and  Loren  Hoff- 
man— Substance  Abuse  Consultant  and  Col- 
lege Instructor. 

Furthermore  the  present  staff,  while  not 
yet  possessing  the  reputations  of  the  afore- 
mentioned group.  Is  as  competent  and  dedi- 
cated as  any  in  H.E-A.D.  Center  history,  as 
the  1977  inspections  so  convincingly  con- 
firm. 

The  City  of  Dearborn  Heights  and  the 
County  of  Wayne  could  not  be  any  more 
pleased  than  OSAS  to  have  the  H.E.A.D. 
Center  as  a  part  of  the  substance  abuse 
treatment  network.  There  are  forty-four 
agencies  licensed  to  dlspens*'  methadone  and 
thirty-five  are  in  Wayne  County.  Of  the 
licensed  agencies,  the  H.E.A.D.  Center  is 
undoubtedly  the  most  outstanding  in  the 
State  of  Michigan. 

For  the  sake  of  our  brothers  who  are  af- 
fiicted  with  substance  abuse  problems,  please 
continue  the  good  work. 

Warmest  regards, 

John  Robinson,  ACSW, 
Regional  Management  Consultant. 

Division  of  Operationa.0 


APPROVAL  OP  SODIUM  VALPROATE 
BY  FDA 


HON.  WILLIAM  M.  KETCHUM 

op   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  it  was 
with  pleasure  and  approval  that  I 
learned  of  the  Food  and  Drug  Adminis- 
tration's decision  to  release  to  the  market 
a  most  vital  drug  to  be  utilized  in  the 
treatment  of  epilepsy.  Two  million  Amer- 
icans have  this  affliction,  and  many  of 
them  have  not  experienced  satisfactory 
control  or  relief  from  previously  avail- 
able medication.  Sodium  valproate,  just 
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approved  by  the  FDA,  offers  new  hope  to 
those  who  have  been  forced  to  curtail 
their  activities  and  alter  their  lifestyles 
to  accommodate  this  disorder.  As  I  un- 
derstand it,  sodium  valproate  should  be 
readily  available  as  of  this  coming  April. 
I  know  that  all  those  Americams  who 
have  anticipated  the  availability  of  this 
new  hope  join  with  me  in  commending 
this  responsible  action.  We  are  quick  to 
criticize  bureaucratic  red  tape;  I  am  cer- 
tainly very  vocal  when  I  feel  such  criti- 
cism is  warranted.  However,  on  this 
occasion,  a  Federal  agency  has  responded 
to  the  very  real  needs  of  the  people;  a 
congressional  oversight  committee  has 
executed  its  responsibility,  and  the  lives 
of  millions  of  our  citizens  will  be 
enhanced  by  the  mutual  effort.* 
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AUTOMOBILE  DEALER  AWARD 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  HARSHA.  Mr.  Speaker.  I  was  ex- 
tremely pleased  to  learn  that  E.  L.  "Ebb" 
Glockner  of  Portsmouth,  Ohio,  has  been 
selected  as  the  1978  national  representa- 
tive for  the  Time  Magazine  Quality 
Dealer  Award  program  and  would  like  to 
extend  to  him  my  most  sincere  congratu- 
lations for  this  well-deserved  honor. 

This  program  is  sponsored  by  Time 
and  in  cooperation  with  the  National 
Automobile  Dealers  Association  to  en- 
hance the  image  of  the  franchised  new 
car  dealer,  and  selections  are  made  by 
faculty  members  of  the  graduate  school 
of  business  administration  at  the  Univer- 
sity of  Michigan  on  the  basis  of  excep- 
tional performance  in  their  dealerships 
combined  with  distinguished  community 
service. 

As  one  of  the  10  regional  representa- 
tives selected,  Ebb  will  serve  as  an  official 
national  spokesman  during  the  year  for 
all  65  Time  award  winners. 

I  can  think  of  no  one  more  worthy  of 
this  honor  than  Ebb.  As  he  is  a  native  of 
my  hometown.  I  have  known  him  for 
many  years  and  am  in  a  unique  position 
to  evaluate  his  qualities  and  contribu- 
tions to  our  commimlty,  as  well  as  his 
business  acumen. 

His  ability  as  an  automobile  dealer  is 
clearly  evidenced  by  the  success  of  his 
franchise  and  the  many  honors  and 
awards  he  has  received,  including  the 
Chevrolet  Service  Supremacy  Award  and 
a  nomination  as  the  Truck  Dealer  of  the 
Year. 

In  addition  to  his  business  activities. 
Ebb  has  been  extremely  active  in  commu- 
nity affairs.  He  has  served  as  the  Ports- 
mouth Area  Chamber  of  Commerce  pres- 
ident and  currently  heads  its  Past  Pres- 
idents' Council  and  the  Industrial  Devel- 
opment Committee.  He  was  the  fund 
drive  chairman  of  the  American  Cancer 
Society  and  is  a  member  of  numerous 
civic  organizations,  such  as  the  Rotary 
Club,  the  Elks,  the  American  Legion,  and 
is  a  past  president  of  the  Catholic  School 
Board. 

Ebb's  active  participation  in  these  pub- 


lic service  organizations  clearly  demon- 
strate his  deep  interest  in  his  community 
and  his  desire  to  serve  the  people  of 
Portsmouth.  He  has  exemplified  dynamic 
leadership  and  tireless  devotion  to  the 
betterment  of  our  area.  His  outstanding 
contributions  to  the  civic  and  religious 
life  of  Portsmouth  have  earned  him  the 
respect  and  admiration  of  all  its  citizens 
and  helped  make  our  city  a  better  place 
in  which  to  live. 

I  would  like  to  share  with  my  col- 
leagues an  article  that  appeared  in  the 
Automotive  News  on  February  20,  1978, 
concerning  the  Time  Magazine  Qusdity 
Dealer  Award  program. 
Ebb  Glockner  Designated  Quality  Dealxk 
roR  1978 

San  Francisco. — Ebb  Olockner,  president 
of  Olockner  Chevrolet,  Portsmouth,  O.,  has 
been  selected  as  1978  National  Representative 
for  the  Time  Magazine  Quality  Dealer 
Award  (TMQDA)  program. 

He  will  serve  as  official  national  spokes- 
man during  the  year  for  all  65  winners  of  1978 
TMQDA  honors. 

Glockner  and  the  64  other  winners  were 
chosen  by  a  panel  of  judges — faculty  mem- 
bers of  the  University  of  Michigan  Graduate 
School  of  Business  Administration — on  the 
basis  of  "exceptional  performance  in  their 
dealerships  combined  with  distinguished 
community  service." 

Time  sponsors  the  TMQDA  program  in 
cooperation  with  NADA.  Announcement  of 
Olockner's  selection  as  the  National  Repre- 
sentative climaxed  TMQDA  award  ceremonies 
at  the  opening  session  of  the  annual  NADA 
convention  here. 

Winners  were  announced  by  Michael  M. 
Carey,  director  of  the  TMQDA  program  for 
Time,  and  Richard  Helnemann,  managing 
director. 

Carey  and  Helnemann  said  that  "the  prime 
purpose  of  the  TMQDA  program  is  to  en- 
hance the  image  of  the  franchised  new-car 
dealer.  The  progrsmi  does  this  by  annually 
focusing  the  spotlight  of  local  publicity  and 
recognition  on  the  business  success  and  good 
citizenship  of  every  award  winner." 

The  judges  who  selected  the  66  TMQDA 
winners  chose  Glockner  as  one  of  10  Regional 
Representatives  on  the  basis  of  "qualities 
considered  to  be  most  typical  of  the  66  win- 
ners." 

During  the  award  ceremonies,  Carey  and 
Helnemann  also  announced  the  names  of  the 
nine  other  Regional  Representatives.  They 
are.  In  alphabetical  order: 

John  Kermit  Addy.  president  of  Addy 
Dodge,  Inc..  Lexington,  S.C. 

W.  H.  (Andy)  Anderson,  president  of  An- 
derson Chevrolet-Olds,  Inc ,  Waynesville, 
N.C. 

Pike  Conway,  president  of  Conway  Motor 
Co.,  Inc.  (Ford-Mercury),  Bardstown,  Ky. 

George  R.  Evans  Jr.,  president  of  Evans 
Chevrolet-Cadillac,  Inc..  Bluefield,  W.  Va. 

Robert  E.  Graue,  president  and  general 
manager  of  Graue-Sawickl  Motor  Co.  (Chev- 
rolet), Lincoln,  111. 

Louie  Livingston,  president  of  Livingston 
Olds-Cadillac,  Inc.,  Dublin,  Oa. 

Julian  E.  Luclnl,  president  and  treasurer 
of  Luclnl  Motor  Sales,  Inc.  (Ford),  West 
Brldgewater.  Mass. 

Roland  T.  Pundmann,  president  of  Pund- 
mann  Motor  Co.  (Ford),  St.  Charles.  Mo. 

Hugh  B.  Warren,  president  of  Service 
Chevrolet,  Inc.,  Ada,  Okla. 

Glockner,  66,  who  was  nominated  for 
TMQDA  honors  by  the  Ohio  Automobile 
Dealers  Assn.,  was  presented  a  special  award 
and  a  gold  lapel  pin.  Each  of  the  64  other 
winners  also  received  awards  and  lapel  pins 
during  the  San  Francisco  ceremonies. 

A  native  of  Portsmouth.  O.,  Olockner 
served  as  a  lieutenant  in  the  U.S.  Naval  Air 
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Corps  during  World  Wtu*  II  and  was  awarded 
the  Distinguished  Flying  Cross  and  three  air 
medals.  He  received  a  bachelor's  degree  In 
accounting  from  Xavier  University  in  1948, 
where  he  was  president  of  the  Student  Coun- 
cil and  Economics  Club. 

After  the  war  and  college  Olockner  re- 
turned to  Portsmouth  and  his  family's 
dealership,  Glockner  Chevrolet.  He  took  over 
management  of  the  dealership  In  1960. 

The  dealership,  which  always  hais  hAtX  the 
Chevrolet  franchise,  was  founded  by  Olock- 
ner's grandfather  in  1914.  It  was  moved  to 
Its  present  location  in  1969. 

Olockner  also  is  vice-president  of  Dallas 
Chevrolet,  a  Chevrolet-Jeep  dealership  in 
Jackson,  O.,  and  of  Andy's  VW-Porsche- 
Audl-Honda-Toyota  In  Portsmouth,  O.,  and 
a  director  of  Reeves  Broadcasting  Co. 

Glockner  has  led  his  dealership  to  many 
honors,  including  a  Chevrolet  Service  Su- 
premacy Award,  and  a  nomination  as  Truck 
Dealer  of  the  Year. 

In  addition,  he  has  served  on  Chevrolet's 
Zone  Dealer  Council  for  10  years.  Its  Regional 
Dealer  Council  for  two  years  and,  in  1973, 
was  chairman  of  the  Parts  and  Service  Com- 
mittee of  the  National  Chevrolet  Dealer 
Council. 

He  Is  a  trustee  of  the  Ohio  Automobile 
Dealers  Assn.,  a  past  president  of  the  Scioto 
County  New  Car  Dealers  Assn.,  and  a  mem- 
ber of  NADA. 

Glockner  is  president  of  the  Area  Growth 
Corp.,  and  a  director  of  United  Way  and 
Mercy  Hospital. 

He  served  as  president  of  the  Portsmouth 
Area  Cheunber  of  Commerce  in  1975-1976, 
and  currently  heads  its  Past  Presidents  coun- 
cil and  the  Chamber's  Industrial  Develop- 
ment Committee.  He  also  is  a  board  mem- 
ber of  the  Chamber's  non-profit  Greater 
Portsmouth  Growth  Corp. 

Glockner  has  served  as  fund  drive  chair- 
man for  the  American  Cancer  Society,  and 
helped  plan  and  finance  the  airport  through 
his  work  on  the  Scioto  County  Airport  Com- 
mittee. 

He  is  a  member  of  the  Rotary  Club,  Elks, 
and  American  Legion. 

In  educational  and  political  affairs,  he  Is  a 
past  president  of  the  local  Catholic  School 
Board,  a  member  of  the  Diocese  of  Colum- 
bus Catholic  School  Board,  and  has  served 
on  the  Scioto  Vocational  School  Advisory 
Board  and  the  Advisory  Board  of  the  Ohio 
University  Branch.  He  was  a  Democratic 
Party  County  Chairman  for  six  years,  and  a 
precinct  committeeman  for  23  years. 

A  member  of  St.  Mary  Catholic  Church,  he 
serves  on  Its  lay  advisory  board.  He  also  is  a 
member  of  St.  Joseph's  Monastery  and 
Friends  of  Emanuel  Chapel. 

Glockner  has  received  many  honors  for  his 
community  activities,  including  a  Junior 
Chamber-Life  Member  and  Distinguished 
Service  Award,  a  1973  Portsmouth  Klwanls 
Layman  of  the  Year  Award,  a  Distinguished 
Citizen  Award,  a  1972  City  of  Portsmouth 
Award  for  Leadership  and  Community  Serv- 
ice, and  a  Xavier  University  Distinguished 
Alumnus  Award. 

Glockner  and  his  wife,  Joanne,  who  live  In 
Portsmouth,  have  three  children  and  two 
grandchildren.  Their  son,  Andy,  is  a  VW 
dealer  In  Firebrick,  Ky.# 


"MY  RESPONSIBILITY  TO  AMERICA" 


HON.  GUNN  McKAY 

OF   tTTAH 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  March  1,  1978 

•  Mr.  McKAY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  win- 
ning Utah  entry  in  the  Veterans  of  Por- 
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eign  Wars  Voice  of  Democracy  Compe- 
tition this  yeir,  a  speech  by  Laura  Ann 
Taylor  of  Farmington,  Utah.  Miss  Tay- 
lor, at  18  years  of  age,  has  distinguished 
herself  often  in  her  academic  work  and 
has  several  awards  in  public  speaking 
and  poetry  writing  to  her  credit.  Her 
speech  lends  poignancy  to  the  contest 
theme,  "My  Responsibility  to  America." 
The  speech  follows: 

"Mt  Responsibilitt  to  America" 
(By  Laura  Ann  Taylor) 

Many  years  ago.  a  chicken  and  a  pig  v;ere 
talking  with  each  other  about  how  kind 
their  farmer  had  been  to  them.  The  chicken 
told  the  pig  that  every  morning  when  she 
got  up,  there  was  always  plenty  of  fresh 
straw  for  her  nest,  and  the  farmer  also  made 
sure  that  there  was  lots  of  cool  water  for 
her  to  drink.  "Well,  every  morning  when  I 
get  up,"  said  the  pig,  "There's  always  lots 
of  food  for  me  to  eat."  Now  the  longer  these 
two  talked,  the  better  they  decided  It  would 
be  to  do  something  which  would  show  the 
farmer  how  much  they  appreciated  his  kind- 
ness. They  thought,  and  they  thought,  and 
finally  the  hen  said,  "I've  got  it!  Tomorrow 
for  breakfast  we'll  give  him  ham  and  eggs!" 
Now  there  was  a  silence  as  the  pig  thought 
about  this  for  a  moment,  and  finally  he  told 
the  hen  that  while  her  idea  was  good,  on  her 
part  it  would  require  only  a  contribution, 
while  on  his  part,  ham  and  eggs  would  have 
to  be  a  total  commitment. 

Unfortunately,  there  are  too  many  people 
who  are  willing  to  be  mere  contributors  to 
something  when  actually,  a  commitment  is 
needed  to  insure  success.  I  feel  that  my  most 
Important  responsibility  as  an  American  is 
my  personal  commitment  to  freedom. 

Now  perhaps  you're  wondering  what  com- 
mitment to  freedom  is.  Many  people  make 
the  mistake  of  thinking  that  freedom  car- 
ries no  responsibilities — true  freedom,  how- 
ever, does. 

First  of  all,  I  must  be  committed  enough 
to  freedom  to  make  sure  I  deserve  it.  Do  I 
deserve  the  freedom  to  say  what  I  think? 
Do  I  deserve  the  freedom  to  choose  my  own 
occupation?  Only  if  I  am  responsible  enough 
to  make  sure  that  I  use  this  freedom  wisely. 
The  jails  are  full  of  those  people  who  ob- 
viously couldn't  handle  their  freedom — It  is 
my  responsibility  to  see  that  my  freedom  Is 
not  wasted. 

I  should  also  be  committed  enough  to 
freedom  to  want  to  preserve  it,  not  only  for 
myself,  but  for  those  who  will  come  after 
me.  I  must  take  enough  pride  In  my  country 
to  be  Informed  on  the  vital  issues.  Again,  a 
commitment  is  needed.  Perhaps  by  going  to 
the  voting  polls  every  four  years  I  am  mak- 
ing some  sort  of  contribution.  But  If  I  am 
committed  to  freedom  then  I  will  make  sure 
that  I  know  the  pro's  and  con's  of  every 
issue — so  when  I  do  have  to  make  a  deci- 
sion. I  can  know  the  decision  I  have  made 
Is  right. 

In  a  recent  survey  conducted  in  New  York 
and  Florida  by  a  well  known  newspaper,  the 
question  was  asked:  "Do  you  believe  that  a 
constitutional  amendment  should  be  passed 
that  would  require  each  state,  big  or  small,  to 
have  two  senators,  or  should  we  keep  things 
the  way  they  are?"  Ridiculous,  isn't  It?  And 
yet,  one  man  told  reporters,  "We  should  do 
away  with  the  hundreds  we  have.  An  amend- 
ment should  definitely  be  passed."  One  man 
called  it  "useless  information,"  while  another 
said,  "What  advantage  would  there  be  to 
having  two?  It  would  just  make  things  more 
expensive." 

It  is  up  to  me  to  see  that  I  am  actively 
Involved  in  what's  happening  In  my  coun- 
try— and  part  of  that  Involvement  must  be 
the  desire  to  be  well-Informed.  For  if  I  am 
not — how  can  I  deny  I  am  abusing  my  free- 
dom? 
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Lastly,  but  closely  connected  to  my  com- 
mitment to  freedom  is  the  commitment  to 
myself.  In  a  country  such  as  America  where 
I  am  given  the  freedom  to  grow  as  an  indi- 
vidual, I  need  to  strive  to  reach  my  potential. 
I  have  no  fetters  or  restraints  except  those 
that  I  place  on  myself,  such  as  laziness,  or 
contentment  with  mediocrity.  It  is  not  like 
some  countries,  where  the  young  children  are 
given  an  aptitude  test,  and  then  assigned 
their  lifetime  careers  according  to  their 
scores.  It  doesn't  matter  if  someone  wants  to 
be  a  teacher  or  a  doctor — if  his  scores  say 
he  has  the  aptitude  for  being  an  engineer — 
he'll  be  an  engineer.  In  America  these  limit« 
are  not  placed  on  me,  and  to  do  anything 
but  strive  to  reach  my  potential  is  really  an- 
other way  of  saying  I  don't  care  if  I  have 
the  freedom  of  choice  or  not. 

Now,  I  don't  know  what  the  chicken  and 
the  pig  decided.  I  don't  even  know  if  the 
pig  decided  it  was  too  much  of  a  commit- 
ment for  him  to  make.  But  I  have  decided 
something  for  myself.  If  I  want  my  country 
to  work — if  I  take  my  freedom  seriously — 
then  I  win  be  willing  to  make  a  sacrifice  for 
it. 

Yes.  my  biggest  responsibility  to  America 
begins  with  my  personal  commitment  to 
freedom. • 


U.S.  ACTION  NEEDED  TO  SUPPORT 
THE  DOLLAR 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  alarm- 
ing decline  in  the  value  of  the  dollar  in 
international  monetary  markets  has 
been  an  extremely  dangerous  develop- 
ment that,  I  am  afraid,  European  finan- 
cial and  central  bank  officials  have  been 
quicker  to  perceive  than  our  own  officials 
liere  in  Washington.  Although  the  com- 
mitment of  the  U.S.  Grovemment  to  the 
regime  of  flexible  exchange  rates  is  com- 
mendable, there  comes  a  time  when  sup- 
porting the  strength  of  the  U.S.  dollar  as 
an  international  currency  must  take 
precedence.  That  time,  in  my  opinion, 
has  come.  It  is  now  necessary  for  the 
Treasury  Department  to  take  strong 
measures  to  protect  the  dollar.  There  is 
no  doubt,  of  course,  that  the  lack  of  a 
strong  American  energy  program — to  re- 
duce the  staggering  volume  of  oil  imports 
and  ease  the  strain  on  the  dollar — is  also 
an  important  consideration.  I  therefore 
believe  that  Congress  and  the  executive 
branch  should  work  together  to  help 
solve  the  problems  on  this  side  of  the 
Atlantic  which  have  contributed  to  the 
recent  dangerous  slide  of  the  dollar,  and 
threaten  a  further  decline. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  following  excellent  ar- 
ticle which  brings  into  sharp  focus  the 
strain  on  the  dollar.  It  appeared  on  Feb- 
ruary 27.  1978,  in  the  Wall  Street  Jour- 
nal: 

U.S.  Moves  to  Bolster  Dollar  Falter;  a 
Lack  Of  Confidence  Is  Cited — ^Monet 
Experts  Don't  Think  Carter  Aides  Care 
Aboitt  Or  Can  Halt  the  Decline 
(This  article  was  prepared  by  Wall  Street 
Journal  reporters  Richard  F.  Janssen,  Bill 
Paul  and  Philip  Revzin.) 

London. — Less  than  two  months  ago,  the 
U.S.  government  hoped  that  the  dollar  was 
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set  for  a  comeback,  on  the  world's  currency 
markets.  Backed  by  fresh  pledges  of  presi- 
dential and  Federal  Reserve  supp>ort  and  by 
a  comparatively  prosperous  American  econ- 
omy, the  dollar  was  supposed  to  return  to 
favor. 

Now,  however,  the  dollar  is  being  booed 
off  the  world  stage,  and  the  monetary  mar- 
kets are  clamoring  instead  for  West  Oennan 
marks,  Swiss  francs  and  Japanese  yen. 

What  went  wrong?  First,  a  couple  of  big 
things  and  then  a  lot  of  little  things,  say 
European  economists,  bankers  and  currency 
traders. 

The  big  things:  Traders  and  other  ob- 
servers weren't  convinced  that  the  Carter 
administration  really  cared  about  defend- 
ing the  dollar  or  that  the  oCBcials  knew  how 
to  halt  the  slide  even  if  they  did  care.  This 
Initial  lack  of  confidence  was  aggravated  by 
worsening  economic  news,  especially  the 
•2.03  billion  December  trade  deficit  that  the 
U.S.  reported  last  month,  the  coal  miners' 
strike  and  the  continuing  n.S.  failure  to 
set  an  effective  energy  policy. 

Foreign  observers  began  to  wonder  out 
loud  whether  the  apparent  lack  of  American 
will  to  save  energy  would  result  in  continu- 
ing increases  in  oil  imports,  deeper  trade 
deficits  and  possibly  a  return  to  double-digit 
inflation. 

The  dollar,  however,  may  get  a  lift  today 
from  the  proposed  settlement  of  the  coal- 
mine strike  that  President  Carter  announced 
Friday  night  although  the  pact  faces  an  up- 
hill fight  on  ratification  (for  a  story  on  the 
tentative  agreement,  see  page  3).  And  for- 
eign surprises  no  doubt  will  continue  to 
have  sporadic  depressing  effects  even  on  the 
most  buoyant  currencies,  analysts  say.  To- 
day, for  instance,  Switzerland  is  acting  to 
deter  demand  for  its  francs  by  cutting  its 
basic  interest  rate  to  a  record  low  of  1  per- 
cent, and  It  win  soon  start  a  new  round  of 
penalty  charges  on  foreign  deposits  (for  de- 
tails, see  story  on  page  7).  Meanwhile,  Brit- 
ish press  reports  over  the  weekend  that 
North  Sea  oil  revenue  Is  lagging  could  di- 
minish demand  for  pounds. 

THE   DOLl-AS'S    DECLINE 

Nonetheless,  since  the  announcement  In 
early  January  of  more  active  U.S.  interven- 
tion, the  dollar's  value  has  fallen  an  addi- 
tional 8.7  percent  against  the  Swiss  franc 
and  4.3  percent  against  the  West  German 
mark.  The  dollar  "has  become  the  problem 
currency,"  the  Sunday  Times  of  London 
said  yesterday,  and  the  sense  of  the  dollar's 
being  embarked  on  a  long  downward  trend 
Is  so  pervasive  that  fairly  small  factors 
often  make  It  move  nervously  lower. 

Apparently  casual  remarks  by  U  S.  officials 
took  on  market-sharinfj  siKnlficance.  Foreign 
reaction  to  President  Carter's  State  of  the 
Union  address  and  related  economic  mes- 
sages was  cool.  The  delay  in  confirmation  of 
a  successor  to  Arthur  Burns  as  Federal  Re- 
serve chairman,  like  the  earlier  announce- 
ment that  Mr.  Burns  would  be  dropped, 
rattled  many  foreign  observers.  The  continu- 
ation of  other  problems — the  decline  on  Wall 
Street,  the  higher  rate  of  inflation  in  the 
U.S.  than  in  Germany  and  Switzerland  and 
the  rumors  that  some  oil-producing  nations 
want  to  quit  setting  petroleum  prises  and 
taking  payment  In  depreciating  dollars — also 
has  persuaded  foreign  investors  to  get  out, 
or  to  stay  out.  of  the  U.S.  currency. 

When  the  Treaiury  and  Federal  Reserve 
issued  their  terse  Joint  statement  of  Jan.  4 
promising  they  would  "actively"  intervene 
to  "check  speculation  "  against  the  dollar, 
foreign  officials  Initially  had  high  hopes  that 
this  change  in  policy  would  lay  the  founda- 
tion for  a  stable  and  even  climbing  U.8.  cur- 
rency. "Thank  God! "  exclaimed  Otmar  Em- 
mlnger,  president  of  West  Germany's  central 
bank,  in  a  German  press  interview.  The  de- 
cision was  "very  happy  news."  said  Rene 
Larre.  general  manager  of  the  Bank  for  In- 
ternational Settlements.  The  market  agreed. 
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and  the  dollar,  rebounding  widely,  gained  a 
sharp  3.6%  against  the  mark  in  a  single  day. 
Some  foreign  officials  hoped  the  initial 
statement  meant  that  the  U.S.  had  finally 
decided  to  take  much  more  responsibility  for 
the  value  of  the  dollar  rather  than  leaving 
it  almost  solely  to  free-market  forces  and 
other  governments'  Intervention  policies. 
But  in  the  following  weeks  it  became  clear 
that  the  real  U.S.  policy — as  American  offi- 
cials had  indicated  on  Jan.  4 — didn't  go  be- 
yond an  effort  to  ensure  that  whichever  way 
the  forces  of  supply  and  demand  moved 
the  dollar,  it  moved  gently  rather  than  In 
disruptive,  "disorderly"  thuds. 

"COUNTEKINO    DISORDER" 

ITils  realization  led  to  suspicions.  "People 
thought  the  intervention  was  Carter  acting 
Just  to  avoid  another  oil-price  increase,  to 
keep  OPEC  happy,"  says  Paul  Neild,  research 
chief  of  Phillips  &  Efrew.  a  London  brokerage 
firm.  "They  (the  American  officials)  never 
said  they  were  going  to  peg  the  dollar's  value 
anywhere,  Just  that  they  would  smooth  dis- 
orderly markets.  There  would  be  orderly  de- 
clines." 

Later,  the  U.S.  officials  spelled  out  their 
policy  more  clearly.  On  Feb.  6,  Anthony  M. 
Solomon,  Treasury  Undersecretary  for  Mon- 
etary Affairs,  told  a  congressional  committee 
that  the  purpose  of  the  intervention  was 
"the  limited  one  of  countering  disorder  in 
the  foreign-exchange  markets.  We  will  not 
use  Intervention  to  prevent  the  rate  from  re- 
sponding to  changes  in  underlying  economic 
and  financial  conditions.  In  an  orderly 
fashion." 

It  isn't  clear,  however,  that  Intervention 
would  succeed  even  if  sustained  for  a  long 
time  and  accompanied  by  other  governmen- 
tal measures.  European  central  bankers  say 
the  battle  to  defend  the  dollar  will  take 
months,  possibly  years,  and  ultimately  could 
require  purchases  of  dollars  by  the  Fed  and 
European  central  banks  of  »30  billion  to  $40 
billion.  Intervention  by  the  Fed  and  other 
central  banks  since  Jan.  4  is  estimated  by 
European  sources  as  somewhere  between  sev- 
eral hundred  million  dollars  and  a  few  bil- 
lion dollars. 

"The  essential  problem  with  government 
Intervention  is  that  between  them  the  big 
governments  don't  have  as  much  money  to 
throw  at  the  exchange  rate  as  the  private 
sector  does,"  says  Frank  T.  Blackaby.  dep- 
uty director  of  the  National  Institute  of  Eco- 
nomic and  Social  Research  in  London  Espe- 
cially mobile,  bankers  say.  is  money  in  the 
$600  billion  Eurocurrency  market,  consisting 
of  dollars  and  other  funds  on  deposit  outside 
their  home  countries.  "Once  private  money 
is  going  in  one  direction,  it  will  keep  moving 
In  that  direction  for  some  time,"  Mr.  Black- 
aby adds. 

Day-to-day  exchange  movements  can  be 
influenced  by  fears  and  suspicions,  and  de- 
spite the  Jan.  4  announcement.  European 
traders  suspect  that  the  U.S.  still  isn't  very 
worried  about  its  currency — even  though  it 
has  dropped,  since  the  beginning  of  last 
year,  by  24.5%  against  the  Swiss  franc  and 
13.4%  against  the  mark.  The  lack  of  all-out 
intervention  has  persuaded  some  traders 
that  the  US  really  wants  a  weak  dollar  in 
order  to  aid  its  exports  in  world  markets, 
and  thus  to  "export  unemployment."  One 
London  banker  says,  "Confidence  is  the 
name  of  the  game,"  and  when  It  comes  to 
the  dollar,  "there  isn't  any." 

This  attitude  now  Is  leading  foreigners  to 
scrutinize  the  U.S.  economy  for  weaknesses 
that  they  might  have  overlooked  prevlotosly. 
Mr.  Neild  of  Phillips  &  Drew  says.  "Once  you 
lose  confidence,  and  start  to  look  for  reasons 
the  dollar  is  weak,  you  can  always  find  six 
or  seven."  he  savs.  "But  one  could  Just  as 
easily  look  for  strong  points  now.  and  find 
them." 

The  weak  points  center  on  energy.  The 
protracted  U.S.  coal  strike,  although  a  do- 
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mesttc  problem,  reminded  any  foreign  ob- 
server who  might  have  forgotten  that  the 
U.S.  still  has  a  big  energy  problem  and  that 
Congress  still  hasn't  approved  Mr.  Carter's 
energy  bill.  Taking  both  as  evidence  that 
Mr.  Carter  hasn't  an  adequate  grasp  on 
either  economic  Issues  or  congressional  poli- 
tics, a  West  German  executive  disappoint- 
edly concludes,  "Your  President  is  not  a 
success." 

SENSE    OF    INEVrTABILrrT 

The  prospect  of  a  continuation  of  massive 
American  oil  imports — and  thus  a  massive 
outflow  of  dollars  to  pay  for  them — has  trad- 
ers edgy  and  the  dollar  under  a  cloud.  The 
recently  announced  1977  trade  deficit — a  rec- 
ord $26.72  billion — "is  what's  doing  it"  to  the 
dollar,  a  Continental  economist  declares.  Like 
many  observers,  he  adds  that  a  new  energy 
bill  probably  wouldn't  change  America's  way 
of  life  enough  to  markedly  reduce  U.S.  oil 
imports  for  years  to  come. 

This  probably  has  led  to  a  sense  of  Inevita- 
bility about  the  dollar's  fall,  as  expressed 
recently  by  British  Chancellor  of  the  Ex- 
chequer Denis  Healey.  "There  is  a  general 
view  that  the  dollar  is  bound  to  depreciate 
compared  with  currencies  whose  countries 
are  running  big  surpluses  when  America  has 
a  substantial  deficit"  in  its  trade.  Mr.  Healey 
said.  Financial  markets  do.  he  added,  "tend 
greatly  to  exaggerate  the  underlying  eco- 
nomic factors"  because  of  the  large  amount 
of  "footloose  funds"  moving  In  and  out  of 
various  currencies. 

In  the  past  few  years  of  generally  "float- 
ing" currency  rates,  a  major  motive  for  mov- 
ing such  funds  has  been  to  escape  from  rap- 
idly inflating  currencies  Into  those  which 
show  more  promise  of  holding  their  domestic 
purchasing  power.  Compared  with  West  Ger- 
many's 3.9  percent  rise  in  consumer  prices 
last  year  and  Switzerland's  mere  1.3  percent, 
America's  6.6  percent  surge  Is  a  deterrent  to 
dollar  holders  abroad,  especially  the  pessi- 
mists who  figure  that  the  proposed  Carter 
budget  deficit  of  960.6  billion  in  fiscal  1979 
bodes  a  step-up  in  inflation. 

And  although  money  held  In  the  U.S.  earns 
higher  Interest  rates  than  those  paid  In  those 
countries,  the  difference  Isn't  big  enough  to 
tempt  foreigners  skittish  about  the  dollar's 
losing  still  more  value  in  terms  of  the  Conti- 
nental currencies.  U.S.  interest  rates  may 
well  rise  further  in  coming  months,  bankers 
say,  but  perhaps  not  enough  to  turn  the  tide. 
Besides,  they  note,  stiff  borrowing  costs  de- 
press the  stock  market,  and  foreign  Investors 
aren't  apt  to  commit  many  dollars  In  Wall 
Street  until  they  are  convinced  the  stock- 
market  slump  is  over. 

ROMBLINGS    ABOITT    OPEC 

The  more  the  dollar  slides,  the  more  fre- 
quent are  the  rumblings  that  the  Organiza- 
tion of  Petroleum  Exporting  Countries  might 
somehow  switch  from  dollars  as  the  means  of 
setting  oil  prices.  Moreover,  such  a  switch 
conceivably  could  make  OPEC  nations  reluc- 
vant  to  accept  dollars  for  oil  payments  from 
European  countries,  nervous  money  traders 
say.  Such  reluctance  would  throw  supply  and 
demand  for  dollars  further  out  of  balance. 

Given  the  dollar's  current  disrepute,  other 
rumors  Inevitably  have  cropped  up.  and  some 
have  shaken  the  exchange  markets.  For  ex- 
ample, a  recent  unconflrmed  story  that  Swiss 
securities  brokers  were  advising  clients  to  sell 
American  stocks  and  use  the  freed-up  dollars 
to  buy  Swiss  francs  sent  the  dollar  reeling  in 
Zurich. 

In  any  event,  big  foreign  investors  are  lewy 
of  dollar  securities.  David  Sambar,  who  con- 
trols a  multlbllUon-doUar  portfolio  for  the 
Sharjah  Group,  a  London-based  company 
with  investors  in  Kuwait  and  Sharjah  (one 
of  the  United  Arab  Emirates),  savs  he  has 
put  most  of  the  group's  asxets  in  marks. 
Swiss  francs  and  yen.  He  says  he  will  stay  out 
of  dollars  until  he  thinks  that  the  dollar  has 
bottomed  out. 
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MILLER'S     PROBLEMS 

Foreign-investor  uncertainty  is  aggravated 
by  the  perception  of  a  hiatus  In  the  Fed- 
eral Reserve  Board's  leadership.  "Burns  is 
out,  and  Miller  isn't  in,"  says  a  foreign  cen- 
tral banker— although  in  fact  Mr,  Burns  has 
agreed  to  remain  the  Fed's  chairman  through 
the  end  of  March  while  Congress  investigates 
alleged  payoffs  in  Iran  by  Textron  Inc.,  which 
Fed  Chairman-designate  O.  William  Miller 
formerly  headed.  Earlier,  President  Carter's 
refusal  to  reappoint  Mr.  Burns  as  chairman 
"was  a  sort  of  trigger"  for  the  dollar's  fall, 
says  David  Ashby.  chief  economist  at  Bankers 
Trust  Co.  in  London.  "There  was  a  feeling 
In  the  market  that  he  (Mr.  Burns)  could 
have  instilled  proper  monetary  restraint,"  he 
adds. 

The  belief  overseas  that  Washington  doesn't 
take  the  decline  seriously,  or  can't  get  it- 
self organized  against  It,  was  reinforced  by 
the  Fed's  failure  to  arrange  for  extra  Inter- 
vention abroad  last  Monday,  when  U.S.  banks 
were  closed  for  Washington's  Birthday;  in 
the  vacuum,  the  dollar  plunged  as  much  as 
3%  in  Zurich.  The  Fed  Itself  Is  seen  as 
relatively  sympathetic  to  pleas  for  dollar  sup- 
port, but  a  foreign  official  who  recently  met 
with  Treaisury  Secretary  Michael  Blumen- 
thal  about  the  dollar  grumbles  that  "he 
didn't  even  listen — he  Just  looked  out  the 
window." 

Although  all  these  factors  militate  against 
a  ranld  recovery  by  the  dollar,  some  action 
to  arrest  Its  decline  could  be  taken  fairly 
rapidly,  foreign  officials  say.  The  U.S.  Treas- 
ury could  borrow  large  amounts  of  foreign 
currencies  on  foreign  securities  markets;  for 
example,  it  could  Issue  five-year  bonds  for 
Swiss  francs  In  Zurich.  Then  the  francs 
could  be  used  to  buy  enough  dollars  to  hold 
the  exchange  rate  steady  despite  downward 
market  pressures. 

This  maneuver,  or  the  alternative  of  selling 
some  Treasury  gold  for  foreign  currencies, 
would  demonstrate  the  administration's  po- 
litical will  to  see  that  the  "dollar  rate  will 
not  deteriorate  endlessly,"  a  European  of- 
ficial says. 

POLITICAL  TROUBLE  SEEN 

Confidence  In  the  dollar,  and  In  the  ad- 
ministration's ability  to  manage  it,  is  so  low, 
however  that  foreign  borrowing  of  this  type 
might  have  to  be  much  more  massive  than 
would  be  politically  feasible.  Washington- 
wise  foreign  officials  worry  that  borrowing 
enough  on  foreign  markets  to  mop  up  a 
trade  deficit  of  some  $30  billion  a  year  Is  apt 
to  draw  withering  fire  from  American  politi- 
cians like  Sen.  William  Proxmire  and  Rep. 
lenry  Reuss.  the  Wisconsin  Democrats  who 
head  the  two  congressional  banking  commit- 
tees and  strongly  Infiuence  international 
monetary  policy.  Yet.  if  the  plan  were  pur- 
sued, and  the  borrowing  were  small  In  rela- 
tion to  the  deficits,  even  advocates  concede 
that  the  Treasury  could  run  out  of  borrowed 
foreign  funds  when  It  tried  to  defend  the  dol- 
lar. As  a  consequence.  It  perhaps  could  end 
up  in  an  even  worse  situation. 

The  real  solution,  some  Europeans  think, 
is  for  the  Carter  administration  to  tackle 
basic  economic  problems  and  then  let  for- 
eign-exchange market  forces  take  over.  "It's 
difficult  to  see  any  short-term  policies  that 
the  U.S.  could  take  that  would  quickly  re- 
gain the  confidence  of  the  market,"  Mr.  Ash- 
by^of  Bankers  Trust  says.  "It  takes  tlnte  to 
build  up  that  confidence  again." 

Eventually  the  appeal  of  investing  in  the 
Free  World's  most  powerful  economy  will 
revive  demand  for  the  dollar,  most  eco- 
nomic authorities  say.  But  what  worries 
them  is  whether  this  will  happen  E«X)n 
enough  to  avoid  worse  economic  repercus- 
sions. Exchange-rate  movements  "can  feed 
on  themselves  In  ways  that  can  add  to  world 
Infiatlon  and  can  also  Inhibit  growth  by  un- 
dermining confidence,"  cautions  Emlle  van 
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Lennep,  secretary  general  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment. And  those  conditions,  he  adds, 
threaten  "the  more  Insidious  danger"  ol 
protectionism.^ 


"LOW  POSTURE"  APPROACH  TO 
CHINA 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  following  article  by  Mr.  Michael 
Lindsay  presents  some  very  Interesting 
consequences  of  the  current  U.S.  "low 
posture '  approach  to  the  People's  Re- 
public of  China.  I  strongly  agree  with 
many  of  Mr.  Lindsay's  conclusions  and 
feel  that  U.S.  foreign  policy  vis-a-vis  the 
PRC  should  be  reevaluated. 

The  article  follows: 
Our   FAtn.TY    "Low   Posture"   Approach   to 
China 

(By  Michael  Lindsay) 

Giving  evidence  to  a  subcommittee  of  the 
House  Foreign  Affairs  Committee  last  Sep- 
tember. Prof.  Robert  Scalapino  said,  "But 
one  can  only  view  with  some  apprehension 
the  recent  course  of  Slno-Amerlcan  nego- 
tiations. On  the  American  side.  It  was  de- 
cided to  attempt  a  'low  posture'  approach. 
.  .  .  The  effort  seemed  to  be  to  avoid  any- 
thing that  might  displease  or  give  offense 
to  Peking,  and  In  the  process  to  suggest  that 
the  United  States  was  prepared  to  make 
very  considerable  concessions  In  order  to 
attain  normalization  rapidly." 

Woodcock's  recent  comments  on  relations 
between  the  United  States  and  the  People's 
Republic  of  China  indicate  that  this  "low 
posture"  approach  is  still  in  effect.  It  seems 
clear  that  he  never  tried  to  argue  in  Peking 
for  the  position  supported  by  a  majority 
of  the  American  people:  that  the  United 
States  should  have  full  relations  with  both 
Peking  and  Taipei. 

It  Is  true  that  argument  often  displeases 
and  gives  offense  to  the  Chinese  leaders. 
One  member  of  Congress  who  recently 
visited  China  replied  to  criticism  of  the 
United  States  for  not  normalizing  relations 
on  Peking's  terms  by  saying  that  the  Ameri- 
can people  did  not  want  to  abandon  an 
old  ally.  The  high  Chinese  official  with  whom 
he  was  talking  reacted  by  a  show  of  anger. 
But  when  people  react  to  argument  by  anger. 
It  Is  evidence  that  their  position  cannot  be 
defended  in  reasoned  argument,  and  there 
have  been  many  points  In  the  Chinese  Com- 
munist position  that  they  could  not  defend 
In  reasoned  argument. 

In  1954  my  wife  and  I  heard  the  discus- 
sion between  Clement  Attlee's  Labor  Party 
delegation  and  Mao  Tse-tung  and  other  Chi- 
nese leaders.  Mao  started  an  argument  by 
criticizing  the  Labor  Party  for  refusing  to 
cooperate  with  the  Communist  Party  of 
Great  Britain  but.  at  several  points  in  the 
discussion,  he  could  only  get  out  of  an  em- 
barrassing situation  by  hastily  changing  the 
subject.  It  became  clear  that  he  had  never 
considered  possible  objections  to  the  Marx- 
ist-Leninist postulates  from  which  he  rea- 
soned. 

There  are  more  recent  examples.  For  In- 
stance, after  seeing  Mao  Tse-tung's  birth- 
place, an  American  visitor  asked  the  argu- 
mentative question.  "What  was  Mao  Tse- 
tung's  class  status?"  It  was  obvious  from 
the  size  and  style  of  the  house  that  Mao's 
father  had  been  at  least  a  "rich  peasant" 
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which,  In  China,  would  have  put  Mao  in  a 
"black  category,"  barred  from  Communist 
Party  membership  and  with  other  social  dis- 
advantages One  Chinese  official  refused  to 
answer  the  question.  The  other  replied,  "At 
that  time,  we  h&d  not  yet  invented  classes." 

Again,  in  1973  local  officials  seemed  to  re-  . 
gard  my  wife  and  me  as  a  challenge  and 
would  start  arguments  that  began  as  rea- 
soned discussions.  However,  one  revolution- 
ary committee  chairman  ended  by  asserting 
that  truth  was  what  had  been  decided  by 
the  Communist  Party  leaiders,  and  others 
ended  by  saying,  "Your  standptolnt  is 
wrong" — meaning  that  our  bourgeois  class 
status  made  us  Incapable  of  seeing  the  truth. 
If  Woodcock  had  been  willing  to  engage 
In  reasoned  argument  In  Peking,  be  could 
have  pointed  out  that  the  Chinese  leaders 
could  secure  normalization  with  the  United 
States  at  any  time  by  giving  up  their  demand 
for  the  right  to  Impose  their  rule  on  the 
people  of  Taiwan,  who  clearly  do  not  want  It. 
He  could  have  noted  that  the  Chinese 
leaders  wish  the  United  States  to  keep  up 
Its  defense  commitments  in  Europe  and  Ja- 
pan but  that  the  credibility  of  all  U.S.  de- 
fense commitments  would  be  damaged  If 
the  United  States  repudiated  its  defense 
treaty  with  Taiwan. 

He  could  have  asked  what  the  United 
States  would  gain  by  changing  his  liaison 
office  to  an  embassy,  considering  the  restric- 
tions on  all  diplomatic  missions  In  Peking. 
He  could  have  suggested  that  Chinese 
leaders  would  be  likely  to  secure  voluntary 
unification  with  Taiwan  if  they  gave  their 
subjects  at  least  as  much  freedom  and  re- 
spect lor  human  rights  as  the  Taiwan  gov- 
ernment gives  to  Its  subjects,  and  if  they 
Improved  their  economic  performance  to  give 
their  peasants  and  workers  something  near 
the  standard  of  living  In  Taiwan  (which 
should  be  possible  because  the  mainland 
has  a  more  favorable  ratio  of  natural  re- 
sources to  population) . 

Such  arguments  would  have  given  offense 
in  Peking  but  they  would  also  have  produced 
some  respect  for  the  United  States  as  a  coun- 
try with  principles  for  which  it  would  make 
a  stand.  The  present  "low  posture"  policy 
does  more  to  produce  a  risk  of  Chinese-Soviet 
rapprochement  than  the  failure  to  normalize 
on  Peking's  terms.  The  new  Chinese  Com- 
munist Party  constitution  and  Hua  Kuo- 
feng's  speech  to  the  llth  Party  Congress 
make  clear  that  the  Chinese  Communist 
Party  is  hostile  to  all  capitalist  regimes  and 
regards  the  relationship  with  the  United 
States  as  a  tactical  alliance  against  the  Im- 
mediately more  dangerous  enemy.  What 
would  provide  the  strongest  motive  for  seek- 
ing detente  with  the  Soviet  Union  would  be 
a  conclusion  that  the  United  States  was  too 
opportunist,  unprlnclpaled  and  lacking  In 
determination  to  be  a  useful  ally  against  the 
spread  of  Soviet  hegemony. 

If  the  United  States  were  to  abandon  an 
old  and  irlendly  ally  to  win  the  favor  of 
one  communist  regime.  Chinese  leaders 
would  have  reason  to  suspect  that  the  United 
States  would  have  even  less  scruples  about 
abandoning  a  tactical  alliance  with  China 
if  it  seemed  expedient  to  win  Soviet  favor. 
If  Woodcock  could  reason  as  clearly  as  the 
Chinese  Communists,  he  might  suspect  that 
Chinese  leaders  are  so  Insistent  on  the 
Taiwan  issue  because  they  want  to  secure 
something  they  can  only  get  from  the  United 
States  before  seeking  detente  with  the  Soviet 
Union. 

In  effect.  Woodcock  and  those  who  share 
his  views  want  to  forgo  the  attainable  objec- 
tive of  winning  the  respect  of  Chinese  leaders 
in  order  to  pursue  the  unattainable  objective 
of  winning  friendship  for  a  capitalist  society 
from  believing  and  practicing  Marxlst- 
Lenlnlsts.s 
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THE    SALE    OF   P-15    AIRCRAFT   TO 
SAUDI  ARABIA 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  at- 
tach for  the  Interest  of  my  colleagues  a 
memorandum  prepared  by  the  American 
Israel  Public  Affairs  Committee  (AIPAC) 
which  AIPAC  asked  to  have  put  In  the 
Record.  This  memorandum  Is  a  rejoin- 
der to  the  reply  of  the  Department  of 
State  to  AIPAC's  original  memorandum 
on  the  proposed  sale  of  60  P-15  aircraft 
to  Saudi  Arabia. 

The  original  memorandum  and  the 
State  Department  reply  appeared  on 
pages  3900-3905  of  the  Congressional 
Record  of  February  21,  1978. 

The  second  AIPAC  memorandum  fol- 
lows: 

AIPAC  Response  to  Department  or  State 
Comments  on  the  Proposed  Sale  op  P-15 
Aircsatt  to  Sacdi  Arabia 

aircsatt  capabilities 

Department  of  State  Comments:  "The 
Saudi  Air  Force  ia  not  scheduled  to  get  the 
AIM-9L  all-aspect  Sidewinder  alr-to-alr 
missiles  .  .  ." 

AIPAC  Response:  This  assurance  Is  not 
certain  since  Secretary  of  State  Vance  and 
Secretary  of  Defense  Brown,  briefing  re- 
porters at  the  State  Department  on  Febru- 
ary 14  stated  that  the  Saudis  were  offered 
the  same  configuration  that  was  offered  to 
the  U.S.  Air  Force — which  has  the  AIM-9L. 
State  does  acknowledge  that  the  P-lSs  for 
Saudi  Arabia  will  carry  the  newest  longer- 
range  Sparrow  (AIM-7F)  which  will  give  the 
Saudis  an  effective  stand-off  capability 
against  Israel's  P-16s. 

Department  of  State  Comments:  The  F-15, 
In  "the  U.S.  Air  Force  version  Is  currently 
certified  to  carry  only  a  maximum  of  three 
2,000-lb.  bombs  on  three  hard  points." 

AIPAC  Response :  This  does  not  contradict 
AIPAC's  original  assertion  that  the  F-15  Is 
capable  of  carrying  12.000  pounds  of  external 
ordnance.  As  the  State  Department  should 
be  aware,  the  USAP  presently  plans  to  equip 
the  F-15S  hard  points  with  multiple  ejection 
racks,  thereby  significantly  increasing  the 
bomb  load  beyond  6.000  p>ounds.  The  Saudis 
could  use  part  of  their  planes  In  a  total 
bomber  mode,  freeing  hard  points  \isually 
reserved  for  air  defense  weapons.  The  short 
distances  to  Israeli  targets,  as  well  as  Amer- 
ican plans  to  increase  the  P-15's  fuel  ca- 
pacity, would  free  hard  points  now  used  for 
external  fuel  tanks. 

SAUDI  MnjTAKT  STRENGTH 

Department  of  State  Comments:  "Foreign 
Military  Sales  to  Saudi  Arabia  through  Sep- 
tember 30,  1977  totalled  $15  billion.  Of  this 
amount  only  $1.2  blUlon  has  been  spent  on 
weapons  and  munitions. 

AIPAC  Response:  According  to  the  OAO, 
Saudi  Arabia  has  purchased  from  the  U.S. 
more  than  double  the  amount  of  weapons 
and  mimitlons  claimed  by  State.  Moreover, 
State  ignores  Saudi  mllitarv  purchases  from 
Prance  and  Britain. 

Department  of  State  Comments:  "Saudi 
Arabia  has  no  land  borders  with  Israel  .  .  . 
is  not  a  fourth  confrontation  state;  has  not 
participated  in  any  significant  way  in  mili- 
tary operations  In  past  Arab-Israeli  wars; 
and  its  leaders  have  emphasized  they  have  no 
aggressive  intentions  toward  any  state  In  the 
area." 
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AIPAC  Response :  Saudi  Arabia  is  less  than 
15  miles  from  Eilat,  Israel's  southern  port. 
The  absence  of  a  land  border  has  not  pro- 
hibited Arab  states — such  as  Iraq — from  war- 
ring against  Israel  in  the  past. 

On  page  6  of  Its  critique.  State  acknowl- 
edges that  In  1973,  Saudi  troops  were  in- 
volved in  the  Yom  Klppur  fighting.  It  should 
be  noted  now  that  during  February,  1976, 
House  International  Relations  Committee 
hearings  on  the  sale  of  Maverick  missiles  to 
Saudi  Arabia,  Assistant  Secretary  of  State 
Alfred  Atherton  stated:  "No  Saudi  units  took 
active  part  in  the  hostilities  in  1973." 

State  claims  in  its  critique  that  Saudi 
leaders  have  no  aggressive  intentions  towards 
any  state  in  the  area.  These  claims  ignore 
policy  pronouncements  by  Saudi  leadership 
which  were  quoted  in  our  original  memoran- 
dum. Kuwait's  Al  Qabas  reported  on  March 
15,  1977  that  Saudi  Arabia  plans  to  block- 
ade Eilat  in  any  future  war  with  Israel.  De- 
fense Minister  Prince  Sultan  told  graduat- 
ing Saudi  Air  Force  cadets:  "All  we  own  is 
at  the  disposal  of  the  Arab  nation  and  will 
be  used  In  the  battle  against  the  common 
enemy"  (Christian  Science  Monitor,  Decem- 
ber 5.  1974).  King  Khalld  told  the  New  York 
Times  In  May  1976,  "When  we  build  up  our 
military  strength  we  have  no  alms  against 
anybody  except  those  who  took  by  force  our 
land  and  our  shrines  In  Jerusalem — and  we 
know  who  that  Is.  We  also  believe  that  the 
strength  of  Saudi  Arabia  Is  a  strength  for 
the  whole  Arab  and  Islamic  world.  We  al- 
ways Intended  to  make  use  of  all  military 
equipment  that  might  help  build  our  mili- 
tary strength." 

Department  of  State  Comments:  "The 
number  of  AMX-30  and  M-60  tanks  the 
Saudis  have  purchased  is  considerably  less 
than  the  AIPAC  figures." 

AIPAC  Response:  According  to  the  au- 
thoritative International  Institute  for  Stra- 
tegic Studies  (nsS)  Military  Balance  1977- 
78,  the  figures  AIPAC  cited  were  conservative. 
nsS  lists  In  the  Saudi  Inventory:  400  AMX- 
308,  75  M-47/M-60S,  with  200  M-«0  Unks  on 
order. 

Department  of  State  Comments:  "The 
Saudis  have  no  Rapier  and  only  limited 
quantities  of  Crotaie"  SAMs  on  order. 

AIPAC  Response:  The  nss  cites  Rapier 
SAMs  In  Saudi  Inventory  and  Crotaie  SAMs 
mounted  on  AMX-30  tank  chassU  on  order. 

Department  of  State  Comments:  "The 
Saudi  Navy,  when  modernized,  will  have 
patrol  boats.  It  will  not  have  hovercraft  or 
frigates." 

AIPAC  Response:  The  AIPAC  memo  said 
that  for  "naval  operations,  the  Saudis  have 
ordered  guided  missile  boats,  patrol  ships 
attack  craft,  hovercraft  and  frigates."  IISS, 
The  Military  Balance,  confirms  the  first  three 
items.  It  also  notes  that  8  SRN-6  hovercraft 
have  been  purchased  for  the  Saudi  Coast 
Guard.  Other  published  sources  confirm  the 
purchase  of  frigates.  The  State  answer  was 
clearly  misleading  by  ignoring  Saudi  Coast 
Guard  Inventories. 

THE  EPTECT  OP  AN  P-IS  SALE 

Department  of  State  Comments :  "An  P-16 
sale  will  not  lead  to  the  sale  of  the  E-2C  or 
E-3A"  airborne  radars. 

AIPAC  Response:  Dr.  Jo  L.  Husbands,  of 
the  Center  for  Defense  Information  pre- 
pared a  study  for  Rep.  Christopher  J.  Dodd 
which  was  Inserted  Into  the  Congressional 
Record  on  November  8,  1977  (P.  37609).  Dr. 
Hxisbands  wrote,  "For  maximum  and  most 
effective  performance,  the  F-15  requires  the 
support  of  spohlstlcated  ground  or  airborne 
radars."  Dr.  Husbands  noted  that  ground 
radars  are  more  costly  and  require  thousands 
of  American  technicians.  "  She  concluded 
that  the  E-3A  (used  in  Iran) ,  the  E-2C  (used 
In  Israel)  or  the  BrltUh  Nlmrod  would  be 
Ukely  candidates  for  Saudi  needs  and  warned 


March  1,  1978 


that  sales  of  the  F-16s  to  Saudi  Arabia  should 
be  seen  "as  the  first  In  a  series  of  potential 
sales  of  advanced  weapons." 

Department  of  State  Conunents :  "The  F-15 
is  easier  to  maintain  than  the  Lightning  in- 
terceptor currently  in  the  Saudi  Air  Force 
because  the  F-16  has  modular  units  which 
can  be  replaced  without  extensive  technical 
capability." 

AIPAC  Response:  State's  claim  of  P-16 
servicing  ease  may  come  as  a  surprise  to  some 
Administration  oflSclals  who  have  been  down- 
playing the  P-15  sale  by  emphasizing  the  dif- 
ficulties the  Saudis  will  likely  have  In  main- 
taining the  aircraft. 

INVOLVEMENT  IN  rUTURE  CONTLICT 

Department  of  State  Comments:  ".  .  .  It  is 
questionable  that  Israel  would  feel  compelled 
to  undertake  a  preemptive  strike  against 
Saudi  Arabia  because  of  Saudi  possession  of 
the  P-16.  Such  strikes  have  not  been  under- 
taken by  Israel  against  Iraq  or  Libya  In  past 
conflicts.  .  .  ." 

AIPAC  Response:  The  Israel  Air  Force 
attacked  a  major  alrbase  In  western  Iraq  on 
June  5.  1967,  In  a  pre-emptive  strike. 

Department  of  State  Comments:  "Israel 
does  not  depend  heavily  on  the  E-2C  Hawk- 
eyo  .  .  ." 

AIPAC  Response:  The  E-2C8,  now  being 
delivered,  will  serve  crucial  roles  In  Israel's 
defense  plans,  selecting  long-range  targets, 
performing  Identity  Friend  or  Foe  missions 
and  guiding  strikes  and  sorties.  Israel's 
E-2Cs  would  be  endangered  by  Saudi  F-16s 
more  than  by  any  other  aircraft  in  Arab 
arsenals  because  of  the  P-16'8  superior  capa- 
bilities and  missiles. 

THE  SAITDI  THREAT  TO  ISRAEL 

Department    of    State    Comments:    "The 
Saudi    air    base    at    Tabuq  .  .  .  would    not 
support  the  stationing  of  P-15  aircraft  .  . 
fighter    aircraft    cannot    effectively    operate 
from"  Ourayat  or  Turayf  airstrips. 

AIPAC  Response:  While  Tabuq  presently 
lacks  the  support  and  maintenance  facilities 
for  the  F-16,  It  could  still  be  utilized  as  a 
forward  alrbase  requiring  only  limited  facili- 
ties. NATO  air  forces  rely  on  such  forward 
alrbases  throughout  Europe.  As  noted  In  the 
original  AIPAC  memorandum,  a  squadron  of 
Saudi  F-6ES  participated  in  maneuvers  at 
Tabuq  last  November  without  F-5  perma- 
nent support  facilities.  As  forward  bases, 
the  fields  at  Turayf  and  Gurayat  would  simi- 
larly be  able  to  service  the  F-16.  Professor 
Steven  Rosen  of  Brandeis  University  In  a 
study  prepared  for  Rep.  Christopher  Dodd 
wrote:  "According  to  F-16  and  F-16  pro- 
gram officers  ...  as  well  as  a  number  of 
private  consultants"  the  F-15  could  operate 
from  the  three  bases  noted  for  one  week 
with  a  "minimal  set  of  organizational  level 
ground  equipment  (such  as  loading  and  oil 
service  equipment),  plus  an  appropriate 
amount  of  fuel,  ordnance  and  spares."  (Con- 
gressional Record  EJecember  5,  1977) . 

Department  of  State  Comments:  "Saudi 
Arabia  Is  fully  aware  of  Its  obligations  not  to 
transfer  U.S.  equipment  supplied  under  for- 
eign military  sales  without  U.S.  permission." 

AIPAC  Response:  State  chose  to  Ignore 
Saudi  statements  contained  In  the  AIPAC 
memorandum.  Saudi  Defense  Minister  Sultan 
was  asked  In  the  Arab  weekly  Events  (De- 
cember 3,  1976).  "Is  It  true  that  there  to  a 
condition  attached  to  the  arms  agreements 
that  they  must  not  be  re-exported  outside 
Saudi  Arabia  without  prior  agreement  of  the 
exporting  country?"  Sultan  responded, 
"There  were  never  such  conditions  and  we  do 
not  accept  any  such  conditions." 

Department  of  State  Comments:  "In  1975, 
six  Egyptian  pilots  received  orientation 
training  on  Saudi  P-5s  while  nine  Egyptian 
maintenance  officers  attended  an  English 
language  course  In  Saudi  Arabia.  Thto  train- 
ing was  terminated  after  two  montlis  .  .  . 
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The  Saudis  are  aware  that  since  1976,  U.S. 
law  prohibits  training  of  third-country  na- 
tionals on  U.S. -origin  equipment  without  our 
prior  consent  .  .  ." 

AIPAC  Response:  Despite  earlier  denials, 
the  State  Department  has  now  confirmed 
that  Egyptian  pilots  have  In  fact  received 
Saudi  training  on  U.S. -supplied  F-5E  air- 
craft. But  State  Implies  that  the  training 
was  done  prior  to  the  1976  law  banning 
training  of  third-country  nationals  on  U.S.- 
orlgln  equipment  without  prior  consent. 
However,  such  training  was  in  violation  of 
U.S.  law  prior  to  1976  under  the  Foreign 
Military  Sales  and  Assistance  Act:  "No  de- 
fense article  may  be  furnished  to  any  coun- 
try under  this  Act  unless  that  country  shall 
have  agreed  that — (1)  it  will  not,  without 
the  consent  of  the  President — (A)  permit 
any  use  of  such  article  by  anyone  not  an 
officer,  employee,  or  agent  of  that  country." 
According  to  State  Department  sources,  the 
Saudis  were  warned  repeatedly  in  1976  that 
their  training  of  Egyptian  personnel  was  in 
violation  of  U.S.  law.  Moreover,  other  sources 
Indicate  that  since  1975,  20  Egyptian  pilots 
have  trained  and  qualified  on  the  F-6. 

WHO   THREATENS   SAUDI   ARABIA? 

Department  of  State  Comments:  "Saudi 
F-5s  and  I-HAWK  SAM  air  defenses  could  be 
overcome  by  a  determined  attack  from  Iraq. 
The  F-5  does  not  have  the  endurance,  range, 
all-weather  capability  or  other  alr-superlor- 
Ity  characteristics  to  counter  the  threat 
posed  by  the  modern  fighter-bombers  in  the 
Iraqi  inventory." 

AIPAC  Response :  The  claims  of  State  exist 
outside  any  context  of  weapons  or  battle- 
field reality.  As  the  GAO  report  notes,  these 
specific  weapons  systems  were  bought  on  the 
basis  of  DOD  recommendations  aimed  at  as- 
suring Saudi  defense.  Moreover,  Israel's  ex- 
perience with  the  Hawk  (unimproved  ver- 
sion) during  the  1973  war  Indicates  that  it 
does  Indeed  provide  an  effective  defense 
against  Soviet  equipment.  The  F-5  was  not 
purchased  for  an  air  defense  role.  The  dense 
SAM  networks  bought  by  the  Saudis  were,  as 
pointed  out  in  the  AIPAC  memorandum,  any 
serious  Iraqi  threat  would  have  to  be  carried 
out  by  Iraqi  armor  units.  But  terrain  and 
distance  would  Inhibit  Iraq  here.  And  the 
thousands  of  antitank  missiles  and  Mavericks 
(carried  by  the  F-5Es)  would  endow  the 
Saudis  with  the  capacity  to  blunt  any  Iraqi 
assault. 

Department  of  State  Comments:  "On  the 
basis  of  recent  history,  Saudi  defense  plan- 
ning must  consider  -he  People's  Democratic 
Republic  of  Yemen  as  a  serious,  if  limited 
threat." 

AIPAC  Response:  With  reportedly  only  12 
operational  aircraft,  the  People's  Democratic 
Republic  of  Yemen  (PDRY)  cannot  pose  a 
threat  to  Saudi  Arabia.  F-16s  are  totally  un- 
necessary to  defend  the  Saudi  regime  against 
this  force.  PDRY  troops  would  have  to  cross 
300  miles  of  the  Empty  Quarter's  sands.  Just 
to  find  the  nearest  Saudi  village. 

Department  of  State  Comments:  "Saudi 
Arabia  cannot  rely  wholly  on  Iran  or  other 
neighbors  for  Its  own  defense." 

AIPAC  Response:  The  AIPAC  memoran- 
dum never  Implied  this  total  reliance.  As 
noted  In  the  original  AIPAC  memorandum, 
Saudi  military  purchases  of  $12  billion  since 
1973  have  been  Intended  to  meet  Its  legiti- 
mate defense  needs.  "* 

ISRAEL'S    F-ISS 

Department  of  State  Comments:  "The 
F-15  Is  primarily  an  air  defense  system  with 
only  limited  capability  for  ground  strikes. 
The  aircraft  would  not  pose  "an  unprece- 
dented threat  to  Israeli  bases  and  cities.'  " 

AIPAC  Response:  The  P-16's  ground  at- 
tack capability  was  described  by  the  Inter- 
national Defense  Review  In  1976:  ".  .  .  the 
P-16'B  dual  role  design  to  carry  eighteen  500 
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lb.  bombs,  or  three  guided  bombs,  or  three 
dispensers  (CBU's),  or  their  equivalent,  In 
addition  to  eight  air-to-air  missiles,  plus  the 
ability  of  Its  digital  avionics  system  to  de- 
liver them  with  an  accuracy  claimed  to  equal 
that  of  the  A7D/E.  A-4N  or  F-HIA/D  will  be 
of  very  considerable  value.  It  is  worth  noting 
that  the  F-16  Is  said  by  McDonnell  Douglas 
to  carry  30  percent  more  payload  to  400  nau- 
tical miles  than  the  F-4,  to  have  60  percent 
longer  .  .  .  loiter  time,  and  to  have  a  load 
factor  with  ordnance  40  percent  greater." 
Since  no  aircraft  In  Arab  Inventories  Is 
equivalent  to  the  F-15,  and  since  Saudi  Ara- 
bia would  have  60  of  these,  Israel's  bases  and 
cities  would  Indeed  be  menaced  as  never  be- 
fore. As  the  AIPAC  memorandum  noted, 
since  Saudi  F-I5s  would  force  Israel  to  re- 
deploy its  own  P-15s  to  protect  vital  targets 
(Including  the  E-2Cs) ,  and  since  Saudi  F-15s 
will  be  fully  equipped,  a  one-to-one  compari- 
son between  Israeli  and  Saudi  F-16  forces  Is 
Indeed  warranted. 

U.S.  POLICY  FORMULATION 

state  does  not  refute  any  of  the  asser- 
tions made  In  the  AIPAC  memorandum. 
State  does  not  disprove  in  any  way  reports 
quoted  by  AIPAC  that  the  Saudi  choice  of  the 
F-15  was  Influenced  by  the  USAF.  State  does 
not  deny  reservations,  objections  or  opposi- 
tion to  the  sale  voiced  by  ACDA  and  DOD's 
office  of  Program  Analysis  and  Evaluation. 
State  may  choose  to  quibble  whether  the 
five  major  conclusions  reached  by  the  OAO 
about  Saudi  arms  sales  constitute  "sharp 
reservations"  (AIPAC's  descriptive  term) ;  but 
State  does  not  contradict  those  OAO  con- 
cerns, which  noted  Saudi  defense  capability, 
maintenance  and  support  problems,  the 
growing  role  of  U.S.  advisors  and  technicians, 
assimilation  problems  with  the  F-5s.  etc.  As 
the  original  AIPAC  memorandum  asserted, 
the  F-15  sale  has  been  the  source  of  con- 
siderable disagreement  and  criticism  within 
the  U.S.  government  and  continues  to  be  so. 

EPPECT  ON  PEACE  PROSPECTS 

Of  the  nine  major  arguments  advanced  In 
the  last  section  of  the  AIPAC  memorandum 
(detailing  why  the  sale  would  be  contrary 
to  U.S.  Interests),  State  chose  only  to  re- 
spond, obliquely,  to  three. 

Department  of  State  Comments:  "Denial 
of  F-15  aircraft  to  Saudi  Arabia  would  un- 
dermine Saudi  confidence  In  our  reliability 
as  a  major  power  fundamentally  concerned 
with  Saudi  security.  .  .  ." 

AIPAC  Response:  America's  genuine  con- 
cern for  Saudi  security  dictates  a  recognition 
that  Saudi  security  will  not  be  enhanced  by 
the  sale  of  the  P-15.  As  noted  In  the  original 
memorandum,  such  a  sale  would  Invite  Saudi 
participation  In  another  Arab  attack  on  Is- 
rael, set  off  a  series  of  regional  "balancing" 
arms  purchases  and  inevitably  produce 
greater  tension,  less  regional  stability  and  a 
higher  likelihood  of  violence — all  factors  un- 
dermining Saudi  stability. 

Department  of  State  Comments:  "We  be- 
lieve It  unlikely  that  the  confrontation  states 
would  adopt  a  policy  of  seeking  'military  so- 
lutions' because  Saudi  Arabia  acquired  the 
P-16." 

AIPAC  Response:  Sale  of  the  P-15.  along 
with  other  American  sales  of  weapons  to  Arab 
states,  can  only  endorse  the  current  Arab  be- 
lief that  the  U.S.  Intends  to  pursue  a  more 
"even-handed"  policy  towards  the  confilct. 
Arms  sales  carry  with  them  political  freight. 
which  would  encourage  the  Arab  recloients 
to  seek  a  harder  line  against  Israel.  "Military 
solutions"  are  currently  endorsed  by  Iraq  and 
Syria. 

Department  of  State  Comments:  "Saudi 
moderation  on  oil  prices  In  the  past  couple 
of  years  Is  a  matter  of  record.  .  .  .  The  West- 
ern world  has  relied  on  Saudi  Arabia  to  pro- 
duce at  levels  well  beyond  the  needs  of  the 
Saudi  domestic  economy." 
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AIPAC  Response:  State  has  chosen  to  Ig- 
nore the  hard  economic  arguments  ad- 
vanced In  the  AIPAC  memorandum  which 
explain  Saudi  behavior  with  regard  to  OPEC 
oil  prlcing.9 


LAST  CARD  TO  PLAY  ON  THE  CANAL 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
Messrs.  Evans  and  Novak.  The  editorial 
presents  one  more  reason  why  the 
Panama  Canal  treaties  should  not  be 
ratified.  Ndt  only  will  the  intelligence 
gathering  abilities  of  our  country  suffer, 
but  the  American  taxpayer  will  have  to 
pay  millions  of  dollars  to  have  the  track- 
ing station  at  Galeta  Island  relocated  if 
the  treaties  are  approved. 
The  editorial  follows: 

Last  Card  to  Play  on  the  Canal 

(By  Rowland  Evans  and  Robert  Novak) 

After  all  the  thoiisands  of  words  about 
the  Panama  Canal  treaties,  there  remains 
one  largely  unmentioned  issue  of  potential 
Importance  both  substantively  and  politi- 
cally: a  top-secret  U.S.  communications  In- 
telligence facility  in  the  Canal  Zone. 

This  is  Oalets  Island,  a  station  at  the 
Atlantic  end  of  the  canal  manned  by  60 
Navy  personnel  and  officially  called  a  "naval 
group  secxirity  facility."  It  Is  actually  a  high- 
frequency  direction-finding  station  that  Is 
part  of  the  "secret  code  word"  SOSUS  net- 
work for  tracking  Soviet  submarines. 

There  can  l>e  no  argument  that  It  Is  a 
high-priority,  essentially  irreplaceable  U.S. 
security  operation  requiring  renegotiation 
when  the  canal  reverts  to  Panamanian  own- 
ership in  the  year  2000  under  the  treaties. 
What  Is  not  clear  is  the  immediate  fate  of 
Galeta  Island:  Will  there  be  sufficient  se- 
curity for  the  station's  continued  operation 
when  Panama  takes  over  the  Canal  Zone 
once  the  treaties  are  ratified? 

Because  of  its  sensitivity,  this  question 
has  not  been  addressed  In  public  deliate. 
But  senior  military  officers  who  have  en- 
dorsed the  treaties  are  privately  worried 
about  the  fate  of  the  Installation. 

Consequently,  Galeta  Island  may  well  be 
the  last  card  played  by  enemies  of  the  trea- 
ties now  that  the  Senate's  secret  session  on 
the  largely  irrelevant  drug  issue  has  fizzled. 
They  may  try  to  amend  the  treaties  to  keep 
Galeta  Island  under  effective  U.S.  sovereignty. 
Since  Gen.  Omar  Torrljos  would  never  accept 
that,  the  amendment  becomes  a  final  attempt 
to  kill  the  treaties.  For  that  reason,  facts 
about  the  Importance  and  post-treaty  vul- 
nerability of  Galeta  Island  take  on  political 
significance. 

Actually,  only  two  or  three  senators  today 
know  about  the  station.  Even  White  House 
aides  handling  the  treaties  are  unaware  of  It. 
Galeta  Island  Is  definitely  not  on  the  Canal 
Zone  tour  given  visiting  senators.  But  Adm. 
James  Holloway,  chief  of  naval  operations, 
revealed  the  existence  of  the  station  In  his 
prepared  testimony  for  the  Senate  Armed 
Services  Committee.  Holloway  was  pressed  for 
details  by  Sen.  Jesse  Helms  (R-N.C),  a  foe 
of  the  treaties.  In  closed  session.  The  ad- 
miral's replies  have  been  kept  secret. 

However,  senior  Pentagon  officials  privately 
reveal  Galeta  Island  is  the  southernmost  eta- 
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tlon  In  an  Atlantic  radio  dlrectlon-flndlng 
network.  Besides  its  hush-hush  mission  of 
tracking  submarines.  It  takes  positional  bear- 
ings on  surface  ships  and  planes.  It  also  has 
collected  communications  Intelligence  (most 
recently  in  the  Peruvlan-Ecuadorean  border 
Incident  a  year  ago)  and  may  expand  such 
future  activity. 

Its  mission  Is  of  the  highest  priority,  with 
the  station  participating  in  about  two-thirds 
of  all  Atlantic  Ocean  fixes.  Its  unique  posi- 
tion also  makes  the  station  Important  for 
Pacific  operations,  particularly  In  case  Soviet 
submarines  are  operating  In  U.S.  West  Coast 
waters. 

Sanitized  hearing  transcripts  reflect  this 
reply  by  Holloway  to  a  censored  question 
from  Helms:  "My  Impression  is  we  don't 
have  any  relocation  plans:  we  would  simply 
take  a  degradation  in  capability."  When 
Helms  asked  whether  relocation  would  be 
"enormously  expensive,"  the  admiral  replied: 
"It  certainly  would,  and  it  could  be  very 
politically  expensive  because  ...  we  have  a 
political  quid  pro  quo  to  pay  In  moving  one 
of  these  stations   [to]   foreign  soil." 

Assuming  they  mean  Qaleta  Island,  this 
fits  information  supplied  by  senior  Pentagon 
officials.  While  it  would  cost  only  $10  million 
to  relocate  the  station,  where  would  it  go? 
Placing  It  in  another  Latin  American  coun- 
try is  doubtful  politically  and  might  not 
provide  the  correct  angles  for  a  geometric  fix. 
Nor  do  warships  or  reconnaissance  planes 
provide  an  adequate  technological  al- 
ternative. 

Direction-finding  stations  have  recently 
been  kicked  out  of  Karamursel,  Turkey,  and 
Odorn,  Thailand,  thinning  out  the  network. 
U.S.  intelligence  recently  Ulked  Canada  out 
of  closing  its  station  on  Bermuda.  Conse- 
quently, closure  of  the  Galeta  station  might 
reflect  decreased  U.S.  Interest,  which  could 
trigger  a  Bermuda  shutdown — a  severe 
double  blow  to  the  network. 

Nobody  knows  whether  Qaleta  Island  will 
still  be  needed  22  years  from  now  when  a 
new  arrangement  with  Panama  would  have 
to  be  negotiated.  The  more  pertinent  ques- 
tion is  whether  it  can  safely  function  In 
post-treaty  Panama,  with  the  Canal  Zone 
under  Panamanian  control  (and  Soviet 
"agricultural"  technicians  reported  at  Old 
France  Field  10  miles  aways).  Top  Pentagon 
officials  say  the  station  must  have  additional 
guards  and  be  fenced  off  at  the  very  least. 
Win  this  be  enough?  They  do  not  say. 

At  this  late  hour,  It  seems  improbable 
that  ratification  will  be  blocked  by  this 
exotic  issue.  Yet,  Galeta  Island  does  have 
far  more  relevance  to  the  treaties  than  the 
peripheral  drug  question  or  human  rights. 
It  is  also  the  last  conceivable  card  available 
against  the  treaties.  And  for  that  reason  it 
surely  will  be  played.* 
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"CROWDING  IN" 


HON.  DAVE  STOCKMAN 

or    MICHIGAN 
Y  IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  recent 
reports  that  a  number  of  key  economic 
barometers — the  index  of  leading  indica- 
tors and  real  disposable  earnings — dipped 
sharply  in  January,  underscores  the  need 
for  an  abrupt  shift  in  our  present  fiscal 
policy  course.  The  fact  that  the  recovery 
appears  once  again  to  be  faltering  and 
unstable,  is  still  further  evidence — if 
more  is  needed— that  it  is  time  for  a 
fresh  approach. 


Clearly,  a  resort  to  yet  another  round 
of  spending-pump-priming  is  not  the 
answer.  Between  fiscal  year  1975  and  fis- 
cal year  1978  we  will  have  accumulated 
$258  billion  in  additional  deficit  (includ- 
ing off-budget) .  These  huge  injections  of 
conventional  fiscal  stimulus  have  aver- 
aged 3.7  percent  of  GNP  annually.  Yet 
the  economy  still  has  failed  to  attain  a 
self-sustaining  forward  momentum.  Any 
further  stimulus  of  this  type  cannot  fail 
to  crowd-out  private  borrowing  for  hous- 
ing, fixed  investment,  and  other  credit 
needs. 

By  the  same  token,  the  alternative  so- 
lution of  strict  adherence  to  fiscal  ortho- 
doxy holds  no  more  promise.  The  built-in 
spending  momentum  and  infiexibility  of 
the  budget  practically  insures  that  the 
deep  outlay  reductions  which  would  be 
necessary  to  achieve  balance  are  neither 
poliUcally  nor  technically  feasible  within 
the  next  2  years. 

A  tax  increase  to  achieve  budget  bal- 
ance would  be  even  less  appropriate. 
Such  a  move  would  "crowd-out"  output 
just  as  surely  as  more  pump-priming 
will  "crowd-out"  investment. 

Mr.  Speaker,  these  considerations  make 
clear  that  the  time  is  ripe  for  implement- 
ing the  only  new  fiscal  policy  idea  that 
has  been  proposed  in  decades:  A  delib- 
erate across-the-board  reduction  in  mar- 
ginal tax  rates  for  the  purpose  of  reduc- 
ing the  burden  of  Government  on  the 
productive  sectors  of  the  economy. 

In  a  recent  editorial,  the  Wall  Street 
Journal  cogently  explained  why  a  mar- 
ginal rate  reduction  of  this  type  could  be 
expected  to  have  a  "crowding-in"  effect 
on  credit  markets:  The  resulting  stimu- 
lus to  output  and  supply  would  increase 
the  flow  of  income  and  savings  faster 
than  the  tax  cut  would  increase  the 
deficit. 

Mr.  Speaker,  our  colleague  from  New 
York  (Mr.  Kemp)  has  been  persuasively 
advocating  this  approach  for  some  time 
now.  I  would  urge  my  colleagues  to  very 
carefully  consider  the  logic  of  this  edi- 
torial and  join  in  support  of  the  Kemp- 
Roth  tax  reduction  proposal: 
Crowding  In 

Last  week  we  reviewed  crowding  out, 
which  seems  increasingly  relevant  to  the  eco- 
nomic outlook  and  the  administration's  eco- 
nomic policies.  The  argument  is  that  federal 
borrowing  to  cover  deficits  adds  to  credit  de- 
mand, pushes  up  Interest  rates  and  either 
crowds  out  private  borrowing  or  induces  the 
Federal  Reserve  to  Inflationary  monetary 
creation. 

Today  we  would  like  to  elaborate  on  one 
caveat  necessary  to  the  argument.  If  policy 
does  succeed  in  stimulating  the  economy  it 
will  add  to  the  GNP  and  thus  to  the  savings 
pool,  which  is  to  say,  the  supply  of  credit.  If 
It  succeeds  well  enough,  it  can  add  to  the 
supply  of  credit  as  rapidly  as— or  even  more 
rapidly  than— an  increased  deflcit  adds  to 
the  demand  for  credit.  In  this  case  there  is 
no  pressure  on  interest  rates,  no  dilemma  for 
the  Fed,  no  crowding  out,  no  reason  for  In- 
flationary money  creation.  Let  us  call  this 
"crowding  in." 

We  would  like  to  explore  this  possibility 
because  we  And  some  of  our  conservative 
economist  friends  steeling  themselves 
against  the  dread  possibility  of  lower  taxes. 
Their  argument  Is  roughly  as  follows:  To 
heal  the  economy  we  need  to  lick  Inflation. 


To  lick  inflation  we  need  low  money  growth. 
To  lower  money  growth  we  need  to  reduce 
credit  demands.  To  reduce  credit  demands 
we  need  to  cut  the  deflcit.  To  cut  the  deficit. 
we  would  prefer  to  cut  spending.  Lacking 
that,  we  surely  should  not  swell  the  deficit 
by  cutting  taxes.  Indeed,  the  ancient  Repub- 
lican prescription  goes  we  should  raise  taxes 
to  balance  the  budget. 

We  would  go  quite  some   way   with   this 
argument.  We  and  our  conservative  friends 
would  surely  agree  on  what  economic  policy 
to  follow  In  the  best  of  possible  worlds:  Keep 
money  tight,  cut  spending  and  cut  taxes.  But 
we  start  to  part  company  when  politics  rears 
Its  ugly  head.  What  do  you  do  if  political 
reality   precludes   a   spending   cut?   We   see 
nothing  to  be  gained  by  raising  taxes  to  bal- 
ance the  budget;   taxes  take  resources  from 
the  private  sector  even  more  surely  than  gov- 
ernment borrowing.  Lacking  a  cut  in  spend- 
ing, we  would  prefer  to  risk  a  tax  cut — given 
the   right   kind,   one   that   actually   reduces 
rates — and  take  our  chances  on  crowding  in. 
The  shape  of  the  tax  cut,  the  theory  behind 
It,  is  absolutely  crucial  to  this  conclusion.  For 
in  raising  the  possibility  of  crowding  in  we 
find  ourselves  in  the  company  of  the  Key- 
neslans.  They  believe  that,  short  of  full  em- 
ployment, any  old  deflcit  will  finance  Itself. 
The  deflcit  will  tap  unutilized  money  bal- 
ances,  and   putting   this   hidden   money   to 
work  yrin    swell    ONP    and    savings.    So    it 
doesn'lj  matter  whether  you  boost  the  deficit 
by  higher  spending  or  lower  taxes,  they  think, 
and  any  tax  cut  will  do  so  long  as  it  swells 
the  deflcit.  This  is  why  Keyneslans  often  pre- 
scribe rebates  and  other  gimmicks  that  pro- 
fess to  cut  taxes  while  in  fact  leaving  margi- 
nal tax  rates  unchanged.  This  theory  does  not 
work:  a  glance  through  history  or  around  the 
world  shows  that  a  high  deflcit  is  a  sign  of  a 
sick  and  declining  economy,  not  a  healthy 
and  Improving  one. 

The  same  glance  will  reveal  many  Instances 
In  which  economic  resurgence  has  been  asso- 
ciated with  the  right  kind  of  tax  cut.  The 
current  boomlet  In  the  Irish  economy  is  an 
excellent  example.  Or  you  can  take  Japan 
during  the  peak  of  Its  postwar  growth,  or 
Erhard's  German  economic  miracle.  Or  the 
US.  during  the  1920s,  or  the  Kennedy  tax 
cut  of  the  19608.  The  latter,  you  may  recall, 
was  an  across-the-board  rate  reduction,  drop- 
ping the  bottom  rate  to  14  percent  from  20 
percent  and  the  top  rate  to  70  percent  from 
91  percent.  The  Keyneslans,  who  didn't  care 
about  the  shape  of  the  cut,  had  made  a  polit- 
ical alliance  with  others  who  cared  very 
much,  who  thought  In  terms  of  trlnunlng 
marginal  rates  to  provide  greater  Incentives 
to  work  and  invest 

The  current  Kemp-Roth  tax  cut  proposal 
is  explicitly  based  on  the  Kennedy  reduc- 
tions. Economist  Norman  B.  Ture,  who  helped 
design  the  Kennedy  tax  cuts,  has  run  the 
Kemp-Roth  proposals  through  a  neoclassical 
econometric  model  Incorporating  incentive 
effects,  and  finds  it  a  powerful  stimulus.  He 
estimates  the  cuts  would  not  in  fact  increase 
the  deflcit,  since  they  would  so  stimulate  the 
economy  federal  revenues  would  rise  $1  bil- 
lion even  at  the  lower  tax  rates.  And  he  esti- 
mates that  the  stimulus  would  generate 
enough  savings  to  flnance  an  additional  $91 
billion  In  capital  outlays — or  to  flnance  a 
deflcit  If  his  projections  are  too  optimistic. 
Crowding  In. 

It  would  of  course  be  even  better  to  think 
in  terms  of  financing  tax  reduction  with 
spending  cuts,  and  you  don't  have  a  prayer 
of  crowding  in  If  you  let  Congress  drive  up 
the  spending  side  to  soak  up  any  additional 
savings.  We  recognize  the  dangers  of  deficits 
and  crowding  out,  and  understand  precisely 
what  worries  our  conservative  economist 
friends.  Even  so,  given  political  experience 
with  spending  cuts,  and  economic  experience 
with  tax  rate  reduction,  the  right  kind  of 
tax  cut  looks  to  us  a  pretty  good  bet.» 
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GEORGIA   TURNS   DOWN   FEDERAL 
AID 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  it  is 
really  too  bad  when  a  program  with  a 
good  purpose,  funded  by  Federal  tax- 
payers' dollars,  in  part,  is  rejected  be- 
cause the  redtape,  regulations,  and 
paperwork  imposed  by  bureaucrats  make 
it  not  worthwhile.  The  costs  outweigh  the 
benefits,  and  those  who  were  intended 
to  be  helped  and  benefited  are  left  hold- 
ing the  empty  bag.  Well,  that  is  just 
what  is  happening  more  and  more. 

Our  people  out  there  in  America  know 
what  they  are  doing,  and  they  know  how 
to  do  it  a  whole  lot  better  than  the 
bureaucrats  in  Washington  who  write 
the  regulations.  This  is  true  in  business, 
in  people's  private  lives,  and  it  is  true 
on  the  State  and  local  level  in  Govern- 
ment and  education. 

Last  spring,  I  testified  before  the  House 
Education  and  Labor's  Subcommittee  on 
Elementary,  Secondary,  and  Vocational 
Education  regarding  the  oppressive  and 
excessive  reporting  requirements  on  State 
and  local  school  systems. 

I  mentioned  that  while  Federal  aid  to 
education  in  my  own  State  of  Georgia 
had  increased  over  the  years,  it  had  not 
increased  nearly  so  much  as  the  State's 
own  budget  for  education  purposes.  How- 
ever, the  duplicative  and  oppressive  re- 
porting requirements  that  accompany 
Federal  moneys  had  far  outstripped  the 
increase  in  funds. 

I  said  then  that  the  Georgia  Depart- 
ment of  Education  uses  a  rule  of  thumb 
of  $5,000  on  grants  from  Federal  agen- 
cies, If  the  possible  award  is  less  than 
$5,000,  the  State  estimates  it  would  lose 
money  in  the  paperwork  process  asso- 
ciated with  the  application  accounting 
and  evaluation  procedures  necessary  for 
accepting  the  grant,  and  does  not  apply 
for  it.  Other  States  do  the  same,  I  am 
told. 

On  February  24,  Gov.  George  Busbee 
of  Georgia  turned  down  a  mini- 
mum of  $50,000  from  the  U.S.  Office  of 
Education  because  of  the  strings  at- 
tached, and  he  vowed  to  make  every 
effort  to  see  that  there  is  less  Federal 
control  over  State  and  local  educational 
programs. 

Mr.  Speaker,  it  appears  that  the  U.S. 
Government  cannot  even  give  its  money 
away,  despite  the  highsounding  nature 
of  the  project  involved — in  this  case,  an 
education  information  center — I  am 
inserting  the  Atlanta  Journal  article  of 
February  28.  1978,  detailing  this  new 
wave  of  independence  on  the  part  of  *the 
citizens  of  our  Nation  from  their  Federal 
Government. 

Who  loses?  The  people  who  were  sup- 
posed to  be  benefited  and  the  people 
who  pay  the  taxes: 

(From  the  Atlanta  Journal,  Feb.  28,  1978] 

tSO.OOO  FOR  Centers — Governor  Tells  Uncle 

Sam  To  Keep  His  Education  Aid 

(By  Peter  Scott) 

Georgia  Gov.   George  Busbee  has  thrown 

himself  and  the  state  into  a  national  tug-of- 
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war  over  federal  financing  of  state  education 
programs. 

In  a  letter  to  Ernest  Boyer,  U.S.  Commis- 
sioner of  education,  Busbee  rejected  a  federal 
offer  for  $50,000  to  Initiate  Education  Infor- 
mation Centers  In  Georgia. 

Busbee  wrote  that  the  program,  like  others 
begun  at  the  federal  level,  probably  would  de- 
pend on  promised  future  federal  funding, 
but  would  end  up  with  the  state  carrying 
most  of  the  flnanclal  burden  for  sustaining 
the  plan. 

Busbee's  action,  minor  when  compared 
with  the  $210  million  Georgia  gets  for  pub- 
lic education,  is  the  first  such  move  In  recent 
years,  state  officials  said. 

But  the  rejection  follows  an  apparent 
trend,  with  some  states  taking  much  stronger 
action. 

Arizona  officials  rejected  federal  funds  for 
special  education  programs  because  of  what 
the  state  saw  as  excessive  federal  involve- 
ment in  the  program. 

Florida  tried  to  do  something  similar,  but 
state  legal  authorities  declared  the  efforts 
invalid. 

The  program  centers  program,  designed  to 
provide  post-secondary  schooling  data  to  un- 
deremployed and  unemployed  persons,  orig- 
inally was  to  cost  $30  million,  but  ended  up 
with  only  $2  million  for  all  the  states. 

With  that,  states  could  do  little  more  than 
develop  plans.  Busbee  told  Boyer.  Thus,  Bus- 
bee said,  the  states  would  have  to  pick  up  a 
much  greater  share  of  the  costs  than  origi- 
nally envisioned,  go  to  a  scaled-down  pro- 
gram or  abort  the  project. 

"I  cannot  in  good  conscience  allow  Georgia 
to  participate,"  Busbee  said. 

"I  will  make  every  effort  to  see  that  there 
is  less  and  less  federal  leveraging  In  our 
state  programs,  both  those  which  now  exist 
and  those  that  will  be  initiated  In  the  fu- 
ture," Busbee  said. 

Regional  U.S.  Office  of  Education  officials 
referred  inquiries  to  the  national  office,  but 
officials  there  were  unavailable. 

However,  during  a  recent  visit  to  Atlanta, 
Boyer  acknowledged  the  storm  of  complaints 
from  government  and  education  officials 
about  state-federal  funding.  He  indicated 
some  flexibility  during  an  interview. 

But  such  pledges  have  failed  to  soothe  the 
complaints. 

The  federal  government  contributes  seven 
percent  of  the  revenue  for  elementary  and 
secondary  education,  but  lawmakers  and 
educators  are  complaining  that  they  deter- 
mine 80  percent  of  the  spending  priority  In 
state  education  programs. 

"They  get  us  accepting  the  money  and 
then  say,  'Now  we've  got  you.  You  are  going 
to  do  these  additional  things  If  you  want  to 
keep  getting  the  money,'  "  one  state  finance 
official  sald.9 


TILTING  TOWARD  THE  NUCLEAR 
OPTION 


HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1978 

•  Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  I  want  to  call  to  the  attention 
of  my  colleagues  an  extremely  timely 
editorial  written  by  Joseph  Kraft  en- 
titled, "Tilting  Toward  the  Nuclear 
Option."  Mr.  Kraft  highlighted  many  of 
the  issues  which  are  of  concern  to  me. 
He  clearly  states  that  nuclear  energy  is 
not  only  important,  it  is  a  strategic 
necessity  for  this  country.  Just  suppose 
for  a  moment  if  we  had  been  subject  to 


5253 

even  a  partial  curtailment  of  oil  supply 
on  top  of  the  coal  strike. 

The  recent  announcement  by  some  of 
our  most  distinguished  scientists  con- 
cerned about  energy  supply,  not  how  to 
slow  growth,  that  they  will  be  recom- 
mending a  diversion  proof  breeder  fuel 
cycle  for  analysis  by  INFCE  is  signifi- 
cant. This  is  proof  positive  that  we  can 
use  our  technical  know-how  to  our  best 
advantage.  I  hope  that  my  colleagues 
will  strongly  support  the  Science  and 
Technology  Committee's  initiatives  to 
fully  develop  these  responsible  solutions. 
We  must  also  understand  that  the  no- 
growth  proponents  will  be  quick  to  criti- 
cize any  effort  that  is  made  to  take  a 
positive  step  forward. 

The  full  text  of  the  Kraft  editorial 

which  appeared  in  the  Washington  Post 

on  February  28.  1978,  follows: 

[From  the  Washington  Post,  Feb.  28.  1978] 

Tilting  Toward  the  Nuclear  Option 

(By  Joseph  Kraft) 

Coal  is  almost  dead.  Long  live  nuclear — 
and  safety.  That  Is  the  underlying  meaning 
of  the  marathon  coal  strike  for  the  coun- 
try's energy  problems.  So  It  Is  good  news 
that  there  is  being  announced  this  week  a 
new  technique  that  divorces  all-out  nuclear 
production  from  proliferation  of  nuclear 
weapons. 

For  several  years  now  coal  has  been  at 
the  center  of  the  country's  energy  strategy. 
Thurston  Morton,  the  top  energy  man  in  the 
last  administration,  called  It  "America's  ace 
In  the  hole."  President  Carter's  National 
Energy  Plan  prescribes  a  substantial  Increase 
In  coal  production  by  1985. 

But  the  strike  demonstrates  that  the  ex- 
tensive practice  of  underground  coal  min- 
ing Is  not  truly  consistent  with  the  sensi- 
bilities of  an  advanced  Industrial— or,  as 
Daniel  Bell  puts  it,  a  "post-Industrial" — 
society.  The  work  Is  dangerous,  dirty  and 
hard.  Those  who  undertake  It  demand  priv- 
ileges that  go  beyond  the  usual  reward  of 
high  wages. 

The  coal  miners  seek  old-fashioned,  in- 
dividual freedom.  They  don't  want  to  be 
pushed  around  by  management  or  labor  or 
government.  That  is  why  there  is  an  anarchic 
union  forced  by  Its  members  to  demand  the 
right  to  have  wildcat  strikes  without  any 
serious  penalty  against  wages,  employment 
or  health  and  pension  benefits. 

The  post-industrial  society  affords  toler- 
ance, if  not  universal  support,  for  these  de- 
mands. So  the  Taft-Hartley  law  couldn't  be 
made  to  work,  and  a  seizure  of  the  mines 
would  have  encountered — and  still  might 
encounter — strong  congressional  opposition. 
The  president  in  these  circumstances  has 
had  as  his  chief  weapon  patience,  and  a 
prayer  that  after  the  operators  gave  way,  the 
miners  would  accept  their  surrender. 

Theoretically  the  problems  of  eastern  coal 
could  have  been  solved  by  western  coal.  For 
the  seams  In  the  Rocky  Mountains  lie  close 
to  the  surface  and  do  not  require  under- 
ground mining. 

But  a  feature  of  the  post-Industrial  so- 
ciety is  sensitivity  to  environmental  prob- 
lems. Another  feature  Is  high  concern  about 
unemployment. 

These  two  concerns  have  combined'  to 
shape  the  latest  clean-air  regulation,  'the 
new  rules  require  that  90  percent  of  the  sul- 
fur content  be  removed  from  coal  before  the 
waste  is  emitted.  That  discriminates  against 
western  coal,  which  is  so  low  in  sulfur  con- 
tent that  it  would  not  ordinarily  need  any 
special  treatment.  As  a  result  western  coal 
will  not  be  competitive  east  of  the  Missis- 
sippi. There  will  be  no  western  coal  rush. 

Nuclear  power,  by  contrast,  is  free  from 
all    these   social   constraints.   It   is   cleaner. 
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cheaper,  safer  and  more  reliable  than  coal. 
The  most  progressive  power  producers  In  the 
country  haye  long  since  gone  over  to  nuclear 
reactors.  A  notable  example  Is  the  TVA. 
which — having  led  In  hydroelectric  power 
during  the  1930s  and  coal-flred  plants  In  the 
19608 — Is  now  going  nuclear  In  a  big  way. 

Association  with  nuclear  weapons,  to  be 
sure,  has  generated  a  good  deal  of  public 
apprehension  about  nuclear  power.  Though 
polls  and  referendums  show  an  overwhelm- 
ing part  of  the  population  favorable  to  nu- 
clear power,  many  citizens  and  poliUcal 
leaders  of  unquestionably  high  motivation 
oppose — and  successfully  oppose — locating 
nuclear  power  plans  in  major  population 
centers. 

But  that  problem  can  be  met  by  placing 
the  plants  on  government  reservations  or  in 
nuclear  parks.  Thus  the  Hanford  Nuclear 
Reservation  In  central  Washington  la  being 
used  for  building  three  reactors  that  will 
provide  power  to  the  populous  areas  around 
Seattle  and  Portland.  California  could  also 
have  a  piece  of  that  action  if  Qov.  Jerry 
Brown  would  be  sensible  about  his  state's 
overwhelming  energy  dlfBculties. 

A  second  worry  is  disposal  of  nuclear 
wastes.  There  has  been  unqueetlonable 
slopplness  In  disposing  of  the  nuclear  wastes 
from  military  programs.  Though  no  damage 
has  been  done,  some  of  the  radioactlv<e  ma- 
terial has  leaked  from  containers  stored  at 
Hanford.  But  that  can  easily  be  remedied— 
and  Indeed  Is  being  remedied — in  a  crash 
program  for  stashing  the  stuff  In  new  con- 
tainers. 

The  problem  becomes  much  smaller  If 
this  country  begins  moving  toward  reproc- 
essing plants  and  breeder  reactors  that  use 
spent  fuel  to  generate  more  nuclear  fuel. 
President  Carter  had  turned  away  from  that 
path  because  reprocessing  generates  weap- 
ons-grade material  and  thus  might  promote 
proliferation  of  nuclear  bombs.  His  hope  was 
that  If  the  United  States  went  slow.  Prance, 
Britain,  Germany  and  Japan  would  follow 
suit. 

They  have  not — but  the  delay  has  yielded 
a  dividend.  Scientists  in  Britain  and  this 
country  have  developed,  and  are  announc- 
ing this  week,  means  for  going  through  the 
whole  reprocessing  cycle  without  producing 
weapons-grade  material. 

That  development  is  a  special  boon  for 
President  Carter,  whose  past  emphasis  on 
nonproliferation  was  going  nowhere.  The 
president  would  be  well  advised  now  to  seize 
the  opportunity  for  proclaiming  this  coun- 
try's full  entry  into  the  nuclear  age.# 


THE  PRESS  ASD  "THE  ENDS  OF 
POWER" 


HON.  HENRY  J.  HYDE 

OF   nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  1.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  once  in 
awhile  a  newspaper  column  comes  along 
which  lights  up  the  whole  page  with  its 
insight  and  truth. 

Such  a  column  appeared  in  Febru- 
ary 28,  1978's  Cincinnati  Enquirer,  writ- 
ten by  Patrick  J.  Buchanan.  Mr.  Bu- 
chanan, along  with  a  brave  but  small 
band  of  journalists,  is  highly  skilled  at 
hacking  his  way  through  the  self -adula- 
tory posturing  that  encumbers  so  many 
editorial  and  op-ed  pages,  and  so  I  am 
pleased  to  share  this  article  with  my 
colleagues : 


EXTENSIONS  OF  REMARKS 

Trx  Press  and  thx  Ends  or  Power 
(Bj  Patrick  J.  Buchanan) 
Washinoton.— With  the  arrival  of  H.R. 
Haldeman's  recollections,  The  EncLs  of  Power, 
the  nation's  scribes  have  betaken  themselves 
again  to  their  typ>ewrlters  to  bemoan  the 
lucrative  wages  of  sin. 

How,  the  cliche  runs,  can  we  ask  poor 
black  children  to  obey  the  law  when  they 
see  that  crime  does  pay,  in  handsome  royal- 
ties? Prom  observation,  feigned  revulsion 
and  disgust — at  the  rewards  reaped  by 
Magruder,  Dean,  Colson,  Ehrlichman,  Halde- 
man  and  the  Prince  of  Devils  himself— 
seems  part  of  an  act,  an  annual  media 
morality  play. 

For  no  group  of  Americans  has  gathered 
a  greater  share  of  thrills,  publicity  and  profit 
out  of  the  Watergate  "crisis'*  than  my 
brethren  of  the  national  press. 

Consider,  Haldeman's  tome  is  being  pro- 
moted and  published  by  the  New  York  Times 
Book  Co..  which  will  split  the  gate  with 
Mr.  Nixon's  "head  Nazi."  The  Book-of-the- 
Month  Club  has  made  it  the  choice  of  the 
month.  The  national  press  Is  replete  with 
ads  for  The  Ends  of  Power.  To  steal  a  march 
on  the  Washington  Star,  which  paid  a 
princely  sum  for  serial  rights,  the  Washing- 
ton Post  scooped  off  the  cream  of  Halde- 
man's revelations  and  spread  them  across 
page  one. 

Around  the  covmtry,  newspapers  have  bid 
up  and  bought  the  rights  for  thousands  of 
dollars,  even  as  their  editorial  writers  de- 
plored Haldeman's  profiteering  from  the 
Watergate  scandal. 

Th3  most  amusing  episode  of  all  was  the 
Post's  theft  of  the  Times'  exclusive.  What  a 
howl  to  hear  the  cry  "We  wuz  robbed"  from 
the  hierarchy  of  a  newspaper  which  won  the 
Pulitzer  Prize  for  colluding  with  EUsberg 
and  his  confederates  to  publish  the  stolen 
Pentagon  Papers. 

Watching  as  the  cream  of  Washington's 
Journalistic  corps  chattered  happily  away  on 
public  television  and  the  talk  shows  about 
Haldeman's  book,  one  had  to  ask  if  Water- 
gate was  really  a  "crlsU"  at  all. 

Certainly,  for  the  Watereate  crew.  It  was. 
Scores  of  careers  were  ruined,  and  lives 
wrecked.  And  It  was  a  crisis  of  sorts  for  the 
hundreds  who  worked  for  Nixon's  election,  a 
"Breach  of  Faith"  for  millions  who  believed 
In  him. 

But  for  the  Nixon-haters,  Watergate  was  a 
festival,  a  financial  bonanza.  If  ever  a  series 
is  done  on  the  Washington  press  corps  called 
"Happy  Days,"  the  setting  will  surely  be 
in  the  months  between  March  of  1973  and 
August  of  1974. 

Surveying  his  comrades,  the  Washington 
editor  of  Harper's,  like  Father  Abraham  in 
Sodom,  could  not  find  one  who  had  not 
thoroughly  enjoyed  Watergate  from  begin- 
ning to  end.  Here  was  Nixon  being  de- 
stroyed daily,  his  mandate  overturned,  his 
mendacity  exposed— while  the  Washington 
press  was  given  18  precious  months  to  do  a 
repair  Job  on  Its  own  crippled  credibility. 

For  Washington's  press.  In  Wordsworth 
lines:  "Bliss  was  It  in  that  dawn  to  be  alive. 
But  to  be  young  was  very  heaven!" 

Another  reason  exists  that  Nixon's  be- 
havior Is  a  subject  to  which  Washington  so 
greedily  turns.  It  is  because  his  breach  of 
faith  tends  to  eclipse  the  great  betrayal  of 
the  decade  past,  the  betrayal  In  which  the 
big  media  played  so  central  a  role. 

I  refer  to  Vietnam. 

When  John  Kennedy  marched  his  advisers 
and  troops  Into  Southeast  Asia,  the  Wash- 
ington press  corps  was  one  united  and 
clamorovis  peanut  gallery.  It  supported  the 
war  until  the  Tet  offensive  broke  Lyndon 
Johnson.  And  when  Nixon  took  the  oath, 
they  went  over  the  hill.  What  had  been  John 
F.  Kennedy's  great  crusade  for  freedom  sud- 
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denly  became  soiled  by  inheritance.  Richard 
Nixon's  dirty  and  Immoral  war. 

By  dally  sapping  America's  morale,  by 
nightly  feeding  the  disease  of  defeatism,  the 
press  played  a  leading  role  in  bringing  about 
the  Maoism  that  rules  In  Vietnam,  and  the 
madness  running  rampant  in  Cambodia. 

Alongside  tens  of  millions  of  people  be- 
trayed into  Oriental  despotism,  where  does 
a  third-rate  burglary  and  fourth-rate  cover- 
up  rank  on  the  moral  scale? 

Yes,  among  the  prime  reasons  the  national 
press,  at  a  moment's  notice,  will  take  to 
talking  Incessantly  about  who  erased  those 
18  minutes  of  tape  Is  because  It  would  prefer 
not  to  discuss  who  Is  responsible  for  erasing 
the  freedom  of  30  million  people  who  placed 
their  trust  in  the  United  States. a 


VOLUNTARY  PRAYER 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  views  of  the 
many  religious-oriented  citizens  who  be- 
lieve that  our  schools  are  cheating  our 
young  people  when  they  fall  to  provide 
an  opportimity  for  voluntary  prayer. 

One  such  citizen,  a  fine  woman  and 
an  activist  In  this  cause,  has  written  me 
her  thoughts  and  I  should  like  to  share 
them  with  you.  These  are  the  remarks  of 
Mrs.  George  G.  Bull.  4601  North  Park 
Avenue,  Apt.  711,  Chevy  Chase,  Md. 
20015: 

We  who  believe  in  restoring  voluntary 
prayer  In  the  public  schools  are  alBo  cham- 
pions of  freedom  of  religion  and  freedom  of 
speech.  Under  our  system  all  persons,  includ- 
ing children,  have  the  right  to  pray,  and 
right  not  to  pray  . . . 

As  ecumenical,  non-rellglous  a  body  as 
UNICEP  declares,  "The  child  shall  enjoy 
special  protection  and  be  given  opportunities 
by  law  and  other  means,  to  develop  physl- 
caUy,  mentally,  morally,  spiritually  and  so- 
cially In  a  healthy  normal  manner." 

The  First  Amendment  not  only  states  that 
Congress  shall  make  no  law  establishing  a 
religion:  but  also  that  It  shall  not  prohibit 
the  free  exercise  thereof.  That  Is  exactly  what 
Is  being  done  today. 

The  majority  of  your  children  are  being 
deprived  of  a  Constitutional  right,  the  right 
to  pray.  In  which  the  majority  of  parents  In 
the  U.S.  wish  them  to  participate. 

We  are  tired  of  being  told  that  our  children 
and  grandchildren  may  not  pray  In  school, 
may  not  participate  In  religious  festivals  or 
mention  Ood  in  school.  We  are  being  domi- 
nated by  and  intimidated  by  a  small  godless 
minority,  and  I  am  not  going  to  keep  sUll 
about  it .  . . 

I  ask  you  now,  are  the  schools  better  now 
than  they  were  in  1963  and  before — or  worse? 
We  are  a  nation  that  was  founded  under 
God  and  believes  In  Ood.  A  prayer  that  men- 
tions God  should  most  certainly  be  used  in 
the  schools.  That  is  not  establishing  a  reli- 
gion, since  at  least  three  major  religions 
acknowledge  one  God. 

Under  freedom  of  speech  a  person  may 
read,  distribute  or  sell  pornographic  litera- 
ture, but  we  are  told  that  we  must  keep  God 
out  of  the  schools.  Why?  And  by  whose 
authority? 

Because  of  the  right  of  free  speech  and 
freedom  of  religion,  parents  may  put  God 
back  in  the  schools  and  certain  mothers  are 


March  1,  1978 


going  to  keep  talking  and  writing  until  we 
are  heeded  .  .  . 

Consider  the  violence,  vandalism,  vagrancy 
and  disrespect  for  teachers  and  parents  that 
has  been  tolerated  in  the  schools  and  at 
home.  And  the  lack  of  learning.  I  ask  you 
again,  were  the  schools  better  before  1963,  or 
are  they  better  now?  We  have  spent  moun- 
tains of  money  on  education,  buildings,  col- 
leges, teachers'  salaries — and  the  schools  are 
worse. 

Restoring  voluntary  prayer  in  the  schools 
wouldn't  cost,  or  be  costly,  and  it  might  help 
to  break  this  frightening  trend. 

Isn't  It  worth  a  try,  for  our  chUdren?^ 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  pla:e,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congres- 
sional Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  condu:ting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  2,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  3 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 
•Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  FY  79  author- 
izations     for     the      Department     of 
Energy. 

3110  Dlrksen  Building 
9:30  a.m. 
Armed  Services 

Tactical  Aircraft  Subcommittee 
To  receive  a  briefing  In  closed  session  on 
the  status  of  Soviet  tactical  air  and 
air  defense  system  programs. 

224  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subconunlttee 
To  resume  hearings  jointly  with  the  En- 
ergy and  Natural  Resource's  Subcom- 
mittee on  Public  Lands  and  Resources 
on   S.    1820,   to  preserve   examples  of 
America's    diverse    natural    ecological 
resources  for  classification,  identifica- 
tion, and  protection. 

4200  Dlrksen  Building 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2534,  authorizing 
funds  for  the  Health  Maintenance  Or- 
ganization through  1983. 
Until  12:30  p.m.      4332  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  budget  estimates  for  FY 
79  for  the  Department  of  Interior. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of   Individuals   departments    (Mission 
Budgeting)    at  HEW,  and  on  budget 
estimates   for  FY   79   for  the   Health 
Care    Financing    Administration,    De- 
partment of  HEW. 

S-128.  Capitol 
Armed  Services 

Manpower  and  Personal  Subcommittee 
To  receive  testimony  on   military  pos- 
ture and  troop  levels  in  NATO. 

212  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2441.  pro- 
posed  Federal   Public   Transportation 
Act. 

5302  Dlrksen  Building 

Energy  and  National  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  FTT  79  authoriza- 
tions for  the  Department  of  Energy. 

6226  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2420.  proposed 
International    Development    Coopera- 
tion Act.  and  on  FY  79  authorizations 
for  foreign  assistance  programs. 

4221  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Consumer 
Product  Safety  Commission.  Office  of 
Consumer  Affairs,  and  Consumer  In- 
formation Center. 

1318  Dlrksen  Building 
1:00  pjn. 
Appropriations 
Legislative  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Legislative  Branch. 

S-128.  Capitol 
MARCH  6 
9:00  a.m. 

Agrlcutlure,  Nutrition,  and  Forestry 
To  resume  hearings  on  the  financial  con- 
dition   of    American    agriculture,    in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 
10:00  a.ro. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subconunlttee 
To  hold  hearings  on  "FY  79  authoriza- 
tions for  HUD. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2386,  to  permit 
ocean  carriers  to  limit  tonnage  so  as 
to  ensure  competitive  and  economic 
stebility. 

235  Russell  Building 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  status  of 
U.S.  coal  supplies. 

3110  Dlrksen  Building 


5255 

Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development   Coopera- 
tion Act. 

4221  Dlrksen  BuUdlng 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  2300,  to  extend 
for  6  years  the  U.S.  Commission  on 
Civil  Rights. 

2228  Dlrksen  Building 
Joint  Economic 

Fiscal  and  Intergovernmental  Policy  Sub- 
committee 
To  hold  hearings  on  central  city  business 
problems. 

6226  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  fiscal  year  1979  for  the  Office  of 
Education,  Department  of  HEW. 

S-128.  Capitol 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.      6226  Dlrksen  Building 

MARCH  7 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
conditions  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  8.  2627,  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  60,  the  Full 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  resume  hearings  In  connection  with 
the  protection  of  human  subjects  used 
in  experimental  research. 
Until  12:30  pjn.    Room  to  be  announced 
9:30  a.m. 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Disas- 
ter Relief  Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Siirface 
Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on  budget  estimates 
for   FY  79   for   the   Office   of  Human 
Development  and  special  institutions. 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79    for   military   construction 
programs,  and  funds  for  NATO. 

S-146,  Capitol 


5256 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  In  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 

Energy  and  National  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  S,  2440.  pro- 
posed Federal  Highway  Improvement 
Act. 

Room  to  be  announced 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  hold  oversight  hearings  on  the  In- 
vestments of  the  New  York  City  pen- 
sion funds. 

2221  Dlrksen  Building 
Governmental  Affairs 

Federal     Spending     Practices     and     Open 
Ckivernment  Subcommittee 
Oversight  hearings  on  the  SBA  minority 
business  program. 

1318  Dlrksen  Building 
Joint  Economic 

Fiscal  and  Intergovernmental  Pbllcy  Sub- 
committee 
To   continue   hearings   on   central   city 
business  problems. 

6226  Dlrksen  BuUdlng 
11:30  a.m. 
Veterans'  Affairs 
To  hold   hearings   to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   continue   hearings  on  budget  esti- 
mates for  FY  79  for  the  Office  of  Hu- 
man Development  and  special  institu- 
tions. Department  of  HEW. 

S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  and  on  supplemental  appro- 
priations for  FY  78. 

1224  Dlrksen  Building 

MARCH  8 
8:30  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.   1728,  proposed 
Domestic     Violence     Prevention     and 
Treatment  Act,  and  related  bills. 
Until  11:30  a.m.        457  Russell  Building 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  BuUdlng 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  2527,  FY  79 
authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.        4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on   the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Endowment 
for  the  Arts. 

1114  Dlrksen  Building 

Appropriations 

Legislative  Subcommittee 

To  resume  hearings  on  budget  estimates 

for  FY  79  for  the  Legislative  Branch. 

S-140,  Capitol 

Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79    congressional 
budget. 

6202  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Sub- 
committee 
To  resume  hearings  on  S.  2386,  to  per- 
mit ocean  carriers  to  limit  tonnage 
so  as  to  ensure  competitive  and  eco- 
nomic stability. 

154  Russell  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  continue  oversight  hearings  to  the 
Investments    of    the    New    York    City 
pension  funds. 

2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act. 

4221  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1753,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act. 

Room  to  be  announced 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Coast  Guard  and 
St.  Lawrence  Seaway  Development 
Corporation. 

1318  Dlrksen  Building 

MARCH  9 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture.  In- 
cluding the  Impact  of  100  percent  of 
parity. 

322  Russell  Building 


March  1,  1978 


9:30  a.m. 

Appropriations 

Foreign  Operations  Subcommittee 

To  resume  hearings  on  budget  esti- 
mates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126,  Capitol 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  FY  79  authori- 
zations for  the  Office  of  Rail  Public 
Counsel. 

235  Russell  Building 

Environment  and  Public  Works 
To  consider  pending  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Environmental  Protec- 
tion Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Fish  and  Wildlife 
Service. 

1114  Dlrksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 

To   hold   hearings  on   budget  estimates 
for  FY  79  for  the  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for   FY   79    for   military   construction 
programs 
i  S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  rural  housing  programs. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary Califano  and  Labor  Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
FY  79  congressional  budget. 

6202  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
Jurisdiction  with  a  view  to  submitting 
its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   hold   hearings   on   the   Administra- 
tion's request  for  the  economic  sup- 
port fund. 

4221  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury,  Postal  Service,  and  General  Oov- 
ernment  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  U.S.  Tax  Court  and 
certain  functions  under  the  Executive 
Office  of  the  President,  and  on  supple- 
mental appropriations  for  TY  78. 

1224  Dlrksen  BuUdlng 

MARCH  10 
8:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  437,  to  prohibit 
rate  discrimination  among  customers 
of  the  Southwest  Power  Administra- 
tion. 

3110  Dlrksen  BuUdlng 


March  1,  197  S 


9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  the  financial 
condition  of  American  agriculture,  in- 
cluding the  impact  of  100  percent  of 
parity. 

322  Russell  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2478,  FY  79  au- 
thorizations   for    the    National    Rail 
Passenger  Corporation  (Amtrak). 

318  Russell  Building 
Governmental  Affairs 

Civil   Service   and  General   Services  Sub- 
committee 
To  hold  hearings  on  S.  990,  the  Federal 
Physicians    Comparability    Allowance 
Act. 

357  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2570,  to  extend 
the  Comprehensive  Employment  Train- 
ing Act  (CETA). 

424  Russell  Building 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  vocational  rehabili- 
tation and  development  disabilities. 
Until  noon  4332  Dlrksen  BuUdlng 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on   "judget  esti- 
mates for  FY  79  for  the  Environmental 
Protection    Agency    and    Council    on 
Environmental  Quality. 

1318  Dlrksen  BuUdlng 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  fnr  the  Department 
of  the  Treasury,  and  on  supplemental 
appropriations  for  FY  78. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  rural  housing  programs. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion    on     the     FY     79     congressional 
budget. 

6202  Dlrksen  Building 
Commerce,    Science,    and    Tra  asportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2553.  FY  79  au- 
thorizations for  the  Maritime  Admin- 
istration. 

235  Russell  Building 

Energy  and  Natural  Resources 
To  consider  those  matters  and  programs 
which  fall  within  the  Committee's 
Jurisdiction  with  a  view  to  submitting 
its  views  and  budgetary  recommenda- 
tions to  the  Budget  Committee  by 
March  15. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings   on   contributions   to 
U.S.  international  organizations. 

4221  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Select  Indian  Affairs 
To  resume  hearings  on  S.  2502,  to  au- 
thorize   the    States    and    the   Indian 
tribes  to  enter  into  mutual  agreements 
respecting    Jiirisdictlon    and    govern- 
mental operations  in  Indian  country. 
457  Russell  Building 
2:00  p.m. 
Appropriations 
Legislative  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Legislative  Branch. 
S-18,  Capitol 
MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 

Until  12:30  p.m.     4232  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2354,  to  provide 
for  equal  access  to  courts. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  B.  King,  to  be  Chairman,  and 
Elwood  T.  Driver,  to  be  a  member, 
both  of  the  National  Transportation 
Safety  Board. 

235  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  Industry. 

1224  Dlrksen  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  HUD. 

5110  Dirksen  BuUdlng 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.SJI.  rela- 
tions. 

4221  Dlrksen  BuUdlng 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  2478,  FY  79 
authorizations  for  the  National  Rail- 
road    Passenger     Corporation      (AM- 
TRAK). 

1202  Dlrksen  Building 

MARCH  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Oppor- 
tunity Act. 

6226  Dlrksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  1794,  authorizing 
funds  for  FY  79  for  the  U.S.  Plre  Ad- 
ministration. 

235  Russell  Building 


5257 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  funding 
for  roads  on  Indian  lands. 

4200  Dirksen  BuUdlng 
Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on   vocational  re- 
habilitation   and   developmental   dis- 
abilities. 
Until  12: 30  p.m.       4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  27  and 
S.J.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

5110  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    resume    hearings    on    budget    esti- 
mates for  FY  79  for  foreign  aid  pro- 
grams. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  Forest  Service,  De- 
partment of  Agriculture. 

1114  Dirksen  BuUdlng 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY   79   for  military  construction 
programs. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  HUD. 

424  Russell  Building 

Energy  and  Natural  Resources 
Energy   Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  the  needs  and  uses 
of   water  for  energy   development   in 
the  western  states. 

3110  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2460,  to  amend  the 
Indian  Self-Determlnatlon  and  Educa- 
tion Assistance  Act. 

357  Russell  BuUdlng 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  U.S.  Postal  Service,  and 
on  supplemental  appropriations  for 
FY  78. 

1224  Dlrksen  BuUdlng 

MARCH    15 
9:00  a.m. 
Judiciary 

Citizens  Shareholders  Rights  and  Reme- 
dies Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dlrksen  BuUdlng 
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10:00  a.m. 
Banlclng,  Housing,  and  Urban  Affairs 

To  mark  up  S.  2065,  2470,  and  2646,  to 
protect  consumer  rights  and  to  pro- 
vide remedies  In  electronic  fund  trans- 
fer systems. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman -designate  MUlei 
In  preparation  for  reporting  the  first 
concurrent  resolution  on  the  FY  79 
congressional  budget. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  S.  2652,  FY  79  au- 
thorizations for  the  U.S.  Travel  Service. 
235  Russell  Building 
Foreign  Relations 

To  continue  hearings'  on  U.S.-U.S.SJI. 
relations. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate   Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  571,  to  provide  for 
direct  enforcement  action  by  HTJD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  FTT  79  authoriza- 
tions for  the  Federal  Elections  Com- 
mission, to  be  followed  by  a  business 
meeting  on  legislative  and  administra- 
tive business. 

301  Russell  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  certain  functions  under 
the  Executive  Office  of  the  President, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 
MARCH  16 
8:00  a.m. 
Veterans'  Affairs 
To  resume  hearings  on  H.R.  5029,  au- 
thorizing funds  for  hospital  care  and 
medical   services   for   certain   Filipino 
combat  veterans  of  W.W.   II,   and  S. 
2398,  to  extend  the  period  of  eligibility 
for    Vietnam-era    veterans'    readjust- 
ment appointment  within  the  Federal 
Government. 
UntU  11:00  a.m.        367  Russell  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  2627,  FY  79 
authorizations  for  KASA. 

235  Russell  Building 
•Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Energy. 
3110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Buildlns 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  SJ.  Res.  27  and 
SJ.  Res.  28,  proposed  constitutional 
amendments  to  limit  the  number  of 
terms  of  service  for  Members  of  Con- 
gress. 

8326  Dlrkaen  BuUding 
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10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  bearings  on  budget  estimates 
for  FY  79  for  foreign  aid  programs. 

S-146,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  Smithsonian  Institu- 
tion. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

6302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion   on    the    FY    79    congressional 
budget. 

6202  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate   Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2460.  to  amend 
the    Indian    Self-Determination    and 
Education  Assistance  Act. 

Room  to  be  announced 
Select  Small  Business 
To  resume  hearings  to  explore  problems 
concerning  capital  formation  of  small 
and  medium-sized  independent  enter- 
prises. 

424  Russell  Biilldlng 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  National  Highway  Traffic 
Safety  Administration. 

1223  Dlrksen  Building 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Alien    Adjustment    and   Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  cetrain  functions 
of  the  Executive  Ofllce  of  the  Presi- 
dent, and  on  supplemental  appropria- 
tions for  FY  78. 

1224  Dlrksen  Building 

MARCH  17 
9:00  a.m. 

Governmental  Affairs 
Civil   Service   and   General  Services  Sub- 
committee 
To  hold  hearings  on  S.  408,  to  extend 
certain  benefits  to  ASCS  county  em- 
ployees. 

367  Russell  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S  2094  and  S.  2389. 
to  provide  access  to  the  Federal  courts 
for  the  redress  of  citizens'  grievances. 
6302  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  numerous  pending 
nominations  to  the  Metric  Board. 

318  Russell  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  the  Con- 

prehenslve  Drug  Amendments  Act. 
Until  12:30  p.m.      4332  Dlrksen  Building 


March  1,  1978 


10:00  a.m. 
Budget 

To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommltee 

To  hold  hearings  on  S.  2444  and  S.  2437. 
relating  to  a  national  program  of  dam 
Inspection. 

4200  Dlrksen  Building 

MARCH   20 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094  and 
S.  2389,  to  provide  access  to  the  Federal 
courts  for  the  redress  of  citizens' 
grievances. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  in  FY  79  authorizations 
for  the  National  Transportation  Safety 
Board. 

236  Russell  Building 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation fo  the  Solid  Waste  Disposal 
Act. 

4200  Dlrksen  Building 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Bureau  of  Mines. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  FY  79  congressional  budget. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume  hearings  in  FY  79  authoriza- 
tions for  the  Department  of  Energy. 

3110  Dlrksen  Building 

Select  Small  Business 
To  resume  hearings  to  explore  problems 
concerning  capital  formation  of  small- 
and  medium-sized  independent  enter- 
prises. 

424  Dlrksen  Building 

6:30  p.m. 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:00  p.m.      4232  Dlrksen  Building 

MARCH  21 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  2094  and 
S.  2389,  to  provide  access  to  the  Fed- 
eral courts  for  the  redress  of  citizens' 
grievances. 

5110  Dlrksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2440,  proposed 
Federal  Highway  Improvement  Act. 

4200  Dlrksen  Building 


March  1,  1978 


Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to   provide   a   means   of   safe   nuclear 
waste  disposal. 

Room  to  be  announced 
Finance 

Health  Subcommittee 
To  hold  hearings  on  proposed  legislation 
concerning  confidentiality  of  medical 
records  relating  to  the  Medicare  and 
Medicaid  programs. 

2221  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  In 
proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income  Se- 
curity Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  YY  79  for  foreign  aid  programs. 

S-128  Capitol 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  budget  estimates 
for   FY   79    for   the   National   Science 
Foundation. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  budget  estimates 
for   FY   79   for   the   Bureau   of   Land 
Management. 

1114  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To   hold  hearings   on   budget   estimates 
for   FY   79   for   the   Federal   Highway 
Administration. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Energy. 
3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development    Coopera- 
tion Act,  and  FY  79  authorizations  for 
foreign  assistance  programs. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2552,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Defense  Civil  Pre- 
paredness Agency.  CSC,  Federal  La- 
bor Relations  Council,  and  the  FEC, 
and  on  supplemental  appropriations 
for  FY  78. 

1224  Dlrksen  Building 

MARCH  22 
9:00  ajn. 
Human  Resources 

To  hold  hearings  on  S.  2084.  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.    4232  Dlrksen  Building 
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Judiciary 

Constitution  Subcommittee 
To  restune  hearings  on  S.  36.  the  pro- 
posed Civil  Rights  Improvements  Act. 
6110  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
conunlttee 
To  continue  hearings  on  S.  2094  and  8. 
2389.  to  abolish  diversity  of  citizen- 
ship as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts. 

2228  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  continue  hearings  on  proposed  leg- 
islation  to   provide  a  means  of  safe 
nuclear  waste  disposal. 

Room  to  be  announced 
Environment  and  Public  Works 
Transportation  Subcommittee 
To   continue   hearings  on  S.  2440,  pro- 
posed Federal  Highway  Improvement 
Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natxiral  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

MARCH   23 
9:00  a.m 

Human  Resources 
To   continue   hearings   on   S.   2084.    the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.    4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed  contribution   of   a   Federal   In- 
terstate Highway  near  Memphis,  Ten- 
nessee. 

Room  to  be  announced 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  EPA  research  and  develop- 
ment. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for    fiscal    year    1979    for   foreign   aid 
programs. 

S-126.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.   1010  and  H.R.  2777.  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  the  price  differen- 
tial between  leaded  and  unleaded  gas- 
oline. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  State  Vance  on  the 
Administration's  proposed  arms  trans- 
fer policy. 

4221  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  resume  hearings  on  S.  2252,  proposed 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  certain  Independent  Agen- 
cies, and  on  supplemental  appropria- 
tions for  FY  78. 

1224  Dlrksen  BuUding 
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APRIL    3 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To   hold   hearings   on   S.   394,   proposed 
Bridge   Replacement  and  Rehabilita- 
tion Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY   79   for   the   National   Endow- 
ment for  the  Humanities 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions for  security  assistance  programs. 
4221  Dlrksen  Building 

APRIL  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  industry. 

2228  Dlrkran  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  Biu-eau  of  Indian 
Affairs. 

1114  Dlrksen  BuUding 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  the 
Treasury,  Postal  Service,  and  General 
Government  items,  and  on  supple- 
mental appropriations  for  FY  78. 

S-126.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  the  Treasury,  Postal  Service,  and 
General  Government  Items,  and  on 
supplemental  appropriations  for  FY 
78. 

S-126.  Capitol 
APRILS 
10:00  a.m. 
Appropriations  - 
Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Aviation  Ad- 
ministration. 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subconunittee 
To  hold  hearings  on  U.S.  prograns  and 
facilities  designed  to  Increase  U.S.  ex- 
ports. 

Room  to  be  announced 

Banking,  Housing,  and  Urban  Affairs 
PHnanclal  Institutions  Subcommlttoe 
To  hold  hearings  on  proposed  legislation 
to  provide  Federal  insurance  for  state 
regulated  money  order  companies. 

6302  Dlrksen  BuUding 

Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

318  Russell  Building 


5260 


10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations      from      AM-VETS, 
Paralyz>:d    Veterans   ot    America,    and 
Veterans  of  World  War  I. 
Until  1:00  p.m.        6226  Dlrksen  Building 
APRIL  6 
9:30  a.m. 
Ccmmerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    resume   oversight    hearings    on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearllngs  on  budget,  estimates 
for  FY  79  for  the  Geological  Survey. 
1114  Dlrksen  Building 
Appropriations 

Transportation  SubcommittC'j 
To  hold  hearings  on  budget,  estimates 
for  FY  79  for  the  National  Railroad 
Passenger  Corporation    (AMTRAK). 

1224  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Financial   Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  Federal  insurance  for 
State    regulated    money    order    com- 
panies. 

5302  Dlrksen  Building 

APRIL  7 
10:00  a.m. 
•Banking,  Hotising,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  FY  79  authorizations 
for  the  Export-Import  Bank. 

5302  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  S.  797,  to  provide 
that  the  first  court  to  issue  a  child 
custody   decree   shall    be   binding   on 
other  courts  in  other  States. 

2228  Dlrksen  Building 
11:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  Revenue 
Sharing,  and  New  York  City  Seasonal 
Financing  Fund.  Department  of  the 
Treasury. 

1318  Dlrksen  Building 

APRIL  10 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  Full  Employment 
and  Balanced  Growth  Act. 

1202  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health   and  Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  authorizations  for 
FY  79  for  the  National  Science  Foun- 
dation. 
Until  12:30  pjm.      4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   hearings   to  consider   the   re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt.  Informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration In  U.S.  district  courts. 

2228  Dlrksen  Building 
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9:30  a.m. 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
Comprehensive  Drug  Amendments  Act. 
Until  12:30  pjn.      4232  Dlrksen  Building 

10:00  ain. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   hotislng   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 

APRIL  12 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 

To  continue  hearings  on  S.  2040,  pro- 
posed Comprehensive  Drug  Amend- 
ments Act. 

Until  12:30  p.m.      4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget   estimates 
for   FY   79    for   the   Federal    Railroad 
Administration . 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of    housing    goals    and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.   242,    1812,   and 

2310,  bills  to  amend  the  Federal  land 

reclamation  laws. 

.  31 10  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  oversight  hearings  on  the  cur- 
rent status  of   the   reorganization   of 
the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  HUD. 
•Banking.   Housing,   and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Export-Import  Bank. 
5302  Dlrksen  Building 

APRIL  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  mark  up  of  S.  50,   the  Full 
Employment    and    Balanced    Growth 
Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  Building 
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APRIL   17 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  mark  up  of  proposed  Federal 
aid    highway    legislation. 

4200  Dlrksen  Building 

APRIL  18 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  mark  up  of  S.  2090  and  S. 
2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Op- 
portunity Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   hearings   on   U.S.   programs 
and  facilities  designed  to  Increase  U.S. 
exports. 

Room  to  be  announced 

Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

5110  Dlrksen  Building 

APRIL  19 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  or.  budget  estimates 
for  FY  79  for  the  Urban  Mass  Trans- 
portation Administration. 

1224  Dlrksen  Building 

APRIL  20 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 

Select  Indian  Affairs 
To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 

APRIL  21 
10:00  a.m. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 

APRIL  24 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
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APRIL  26 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  mark  up  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  BuUdlng 

APRIL  26 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

F^  79  for  the  Federal  Home  Loan  Bank 

Board   and   the   National   Institute  of 

Building  Sciences. 

1318  Dlrksen  Building 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  ConRall  and  the  U.S.  Rail- 
road Association. 

1224  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  National  Transportation  Safety 
Board  and  the  ICC. 

1224  Dlrksen  Building 
MAY  1 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  BuUdlng 
MAY  2 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking,  Hovising,  and  Urban  Affairs 

To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 


MAY  3 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAT  4 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAY  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAY   17 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries   to    hold   down    imports    of   U.S. 
goods. 

5302  Dlrksen    Building 
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The  House  met  at  12  o'clock  noon. 

Rabbi  Herbert  A.  Opalek,  Yeshiva 
Bais  Isaac  Zvi,  Brooklyn,  N.Y.,  offered 
the  following  prayer: 

We  humble  ourselves  before  You, 
Adon  Ha-Olam,  Protector  of  Israel. 

Know  that  we  stand  before  You  in 
prayer  here  in  this  hall  of  law.  As  this 
day's  session  commences,  grant  these 
legislators  herein  assembled  the  wisdom 
to  act  in  accordance  with  Your  wishes. 
Remind  us  of  our  frailties  and  infuse  in 
us  a  spirit  of  morality.  Even  as  we  stand 
before  You;  we  beseech  You  to  protect 
the  leaders  of  our  glorious  land.  Nation 
of  peace  and  prosperity  that  has  been 
blessed  by  You:  May  it  be  Thy  will  that 
it  continue  to  flourish. 

Do  as  You  have  promised  to  Your 
people  Israel  and  vouchsafe  that  nation 
shall  not  rise  against  nation.  Instill  upon 
these  Congressmen  the  blessings  that 
flow  from  Your  countenance.  At  this 
crucial  juncture  of  our  history  assure 
the  destiny  of  our  country.  Never  fail 
us  as  we  strive  to  do  justice  and  walk 
humbly  in  Thy  way.  Enrich  our  lives,  O 
our  Father. 

Clothe  us  in  wisdom  and  inner  knowl- 
edge. Arouse  in  us  the  capacity  to  weigh 
our  fate  with  great  care.  Relying  on 
Your  mercy,  we  ask  Your  help.  O  Lord 
hear  the  prayers  of  Your  people  Israel. 
Let  life,  wisdom,  and  goodness  be  our 
lot  in  life.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


luting  this  outstanding  religious  and 
civic  leader  on  this  milestone  of  his  life. 
I  am  enormously  proud  to  count  Rabbi 
Opalek  as  both  a  constituent  and  a 
friend. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


RABBI  HERBERT  A.  OPALEK 

(Mr.  ZEFERETTI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  am 
pleased  to  welcome  today  on  behalf  of 
my  colleagues.  Rabbi  Herbert  A.  Opalek, 
executive  vice  president  of  Yeshivos  Zi- 
chron  Pinchos  for  boys  and  Kesser  Malka 
for  girls.  Although  still  young.  Rabbi 
Opalek  has  served  the  Jewish  and  gen- 
eral community  at  large  as  spiritual 
leader  and  university  professor.  As  a 
scholar  of  note  the  rabbi  has  contributed 
much  to  the  understanding  of  the  Tal- 
mudic  period,  as  well  as  legal  studies  of 
rabbinic  jurisprudence. 

At  present.  Rabbi  Opalek  serves  as 
executive  vice  president  to  one  of  the 
fastest  growing  Judaic  and  rabbinic 
schools  in  the  Greater  New  York  area. 
Under  spiritual  and  active  leadership  of 
my  good  friend.  Rabbi  David  S.  Helberg, 
Zichron  Pinchos  and  Kesser  Malka 
which  is  located  in  my  district  has 
achieved  a  high  level  of  educational  ex- 
cellence. This  school  of  learning  is  com- 
prised of  nursery,  elementary,  and  rab- 
binic divisions.  Rabbis  Opalek  and  Hel- 
berg are  active  in  community  affairs  and 
the  yeshiva  serves  as  a  center  for  the 
dissemination  of  social  service  and  com- 
munity information. 

There  can  be  no  doubt  that  this  ye- 
shiva is  indeed  a  credit  to  its  community. 
I  know  that  my  colleagues  join  me  in  sa- 


BIRTHDAY  CELEBRATIONS 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
moment  to  observe  that  today  is  the  2d 
of  March,  a  date  triply  and  quadruply 
sanctified.  It  is,  among  other  things,  the 
birthday  of  the  Republic  of  Texas.  It 
was  on  March  2  of  1836  that  Texas 
declared  its  independence  from  Mexico 
and  began  its  short-lived  career  as  one 
of  the  sovereign  nations  of  the  world. 

It  also  is  celebrated  by  Texans  as  the 
birthday  of  Sam  Houston,  who  was  born 
on  March  2,  1793. 

In  commemoration  of  those  two  events, 
our  colleague,  the  gentleman  from  Texas 
(Mr.  Pickle)  ,  offers  Texas  chili,  free  for 
all,  in  the  House  restaurant  today. 

In  addition  to  that,  this  date  is  sanc- 
tified to  us  in  this  Chamber  in  that  it  is 
the  birthday  of  our  distinguished  major- 
ity whip,  the  gentleman  from  Indiana. 
Mr.  John  Brademas. 

It  also  is  the  birthday  of  our  distin- 
guished minority  whip,  the  gentleman 
from  Illinois.  Mr.  Bob  Michel. 

In  addition  to  all  of  this,  it  is  the 
birthday  of  the  beautiful  lady  from 
Maryland,  Mrs.  Gladys  Spellman. 

So  let  us  commemorate  and  celebrate 
this  day  for  all  of  these  reasons. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield? 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on   the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i,e^ 
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Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Given,  Mr.  Speaker, 
what  the  University  of  Notre  Dame  in 
the  district  I  represent  did  to  the  Univer- 
sity of  Texas  a  few  weeks  ago  on  the 
football  field,  I  am  all  the  more  touched 
by  the  beneficence,  the  generosity,  and 
the  graciousness  of  my  valued  friend,  the 
distinguished  majority  leader,  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  I^jeaker.  for  his 
having  mentioned  that  unhappy  occur- 
rence, I  am  almost  tempted  to  withdraw 
and  retract  and  otherwise  disavow  every 
kind  word  that  I  said  about  the  gentle- 
man from  Indiana;  but  in  the  benevolent 
spirit  of  the  occasion,  I  shall  simply  turn 
the  other  jaw  and  wish  for  him  a  bene- 
diction in  paraphrase  of  that  famous 
hymn: 

Th!  ayes  of  Texas  are  upon  you,  all  the 
livelong  day. 


TEXAS  INDEPENDENCE  DAY 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr  PICKLE.  Mr.  Speaker,  as  the  ma- 
jority has  said,  today  is  the  day  that  we 
take  pause  to  remember  one  of  the  great 
"nations"  of  the  Western  Hemisphere — 
the  Republic  of  Texas. 

On  this  day.  142  years  ago,  in  a  small, 
rough  building  located  in  my  congres- 
sional district,  brave  men,  following  the 
great  courage  of  the  American  Revolu- 
tion, signed  a  document  declaring  the 
birth  of  the  nation  of  Texas. 

Also,  in  honor  of  this  day.  for  14  years 
I  have  served  venison  chili  (Wick  Fowler 
style)  in  the  House  restaurant.  I  ask  all 
my  colleagues  to  join  with  me  in  tipping 
a  bowl  of  "Red"  to  remember  this  day. 

I  think  you  will  like  this  chili.  It  is  hot 
enough  to  get  your  attention,  strong 
enough  to  help  your  sinuses,  and  good 
enough  to  stay  with  you  all  day— in  fact, 
even  to  the  next  morning.  Normally  I 
serve  two-alarm  chili,  but  for  the  dis- 
tinguished gentleman  from  South  Bend, 
Ind.  (Mr.  Brademas)  ,  I  will  prepare  for 
him  some  four-alarm  chili,  with  hot  jala- 
peno  peppers. 


CONGRATULATIONS   TO   ORA 
BOONE 

I  Mr.  KILDEE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KILDEE.  Mr.  Speaker,  I  am  proud 
to  call  the  attention  of  my  colleagues  to 
the  honor  being  paid  this  week  to  Ora 
Boone,  an  able  and  highly  respected 
leader  of  the  UAW  retirees  in  Michigan. 
The  Flint  area  UAW  retirees  council  will 
be  holding  a  testimonial  dinner  for  Mr. 
Boone  on  Saturday,  March  3.  1978,  in 
Flint,  Mich.  Mr.  Boone  has  dedicated 
many  years  of  service  to  the  UAW  mem- 
bers and  retirees  in  the  Flint  area.  I  have 
always  valued  his  counsel  on  issues  of 
importance,  particularly  those  concern- 
ing retirees,  and  have  worked  with  him 
on  many  occasions.  Mr.  Boone  worked 
for  41  years  at  the  Chevrolet  plant  in 
Flint,  and  has  played  a  prominent  lead- 


ership role  in  the  activities  of  his  UAW 
local  there — local  659,  the  largest  UAW 
local  in  General  Motors.  He  serves  on 
the  UAW's  National  Retirees  Advisory 
Council,  and  is  chairman  of  the  region 
1-C  retirees.  Mr.  Boone  has  chaired  the 
Local  659  retirees  chapter  since  he 
founded  it  in  1967,  and  under  his  lead- 
ership that  chapter's  membership  is  ex- 
pected to  reach  7,000  next  year.  He  is  a 
past  president  and  present  board  mem- 
ber of  the  Westside  Auto  Employees  Fed- 
eral Credit  Union.  Mr.  Boone  also  has 
been  active  in  retiree  affairs  outside  the 
UAW,  as  he  is  a  board  member  of  both 
the  National  Council  of  Senior  Citizens 
and  the  Michigsui  State  Council  of  Sen- 
ior Citizens,  which  he  helped  organize.  I 
am  honored  to  have  him  as  a  friend,  and 
to  have  this  opportunity  to  present  to 
my  colleagues  this  very  brief  outline  of 
his  many  accomplishments. 


CONGRESSIONAL  IMMUNITY 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  article 
I,  section  6  of  the  Constitution  of  the 
United  States  provides  Members  of  Con- 
gress with  immunity  "for  any  speech  or 
debate  in  either  House,"  providing  that 
"they  shall  not  be  questioned  in  any  other 
place." 

While  this  language  has  traditionally 
been  thought  to  include  only  direct  leg- 
islative activities  such  as  floor  and  com- 
mittee debate,  ofiBcial  reports,  and  voting, 
the  Justice  Department  has  now  sug- 
gested, before  the  Supreme  Court,  that 
it  might  also  encompass  the  actions  of 
congressional  staff  investigators  in  bur- 
glarizing private  homes  and  oCQces,  pro- 
vided, of  course,  that  the  burglary  was 
committed  to  obtain  "Information  for 
a  legislative  purpose." 

In  view  of  the  distance  that  our  Gov- 
ernment has  traveled  from  its  original 
conception  as  one  with  strictly  limited 
and  enumerated  powers,  I  would  suggest 
that  the  Justice  Department's  construc- 
tion of  article  I,  section  6  represents  a 
tremendous  threat  to  the  civil  liberties 
of  our  citizens.  There  is  virtually  no  in- 
formation, no  record,  and  no  docimient 
held  by  private  individuals  which  does 
not  today  have  some  conceivable  legis- 
lative purpose. 

Rather  than  searching  for  new  ways 
to  legally  invade  the  personal  privacy  of 
the  American  people,  I  believe  that  the 
Justice  Department  can  busy  itself  in 
more  constructive  ways.  The  fourth 
amendment  to  the  Constitution  should 
not  be  obliterated  by  the  proponents  of 
a  "flexible"  Constitution  downtown. 


THE  ATTORNEY  GENERAL'S 
ARROGANCE 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  several 
months  ago  I  wrote  to  Attorney  CSeneral 
Griffin  Bell  raising  serious  concerns  over 


his  prosecution  of  former  FBI  Special 
Agent  John  Kearney.  I  have  made  addi- 
tional inquiries. 

The  Attorney  General  has  refused  to 
personally  answer  my  concerns  although 
an  assistant  did  send  a  much  belated  re- 
buff to  my  assistant  last  December  14. 

In  other  words  the  Attorney  General 
will  be  accountable  to  no  one — partic- 
ularly not  to  elected  Representatives!. 

What  is  our  Government  coming  to, 
Mr.  Speaker,  when  an  appointed  servant 
of  the  public  can  be  so  arrogant  and 
unresponsive? 


CONGRESSIONAL  RECORD 
REFORM 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  we  have 
taken  a  tentative  first  step  toward  initi- 
ating an  accurate  Congressional  Rec- 
ord. I  say  first  step,  because  under  the 
plan  approved  by  the  Joint  Committee 
on  Printing,  Members  will  still  be  able 
to  submit  statements  not  actually  spoken 
on  the  House  floor  if  they  read  the  first 
sentence  of  the  statement  on  the  floor. 
At  this  time  I  am  going  to  attend  hear- 
ings of  the  Appropriations  Subcommittee 
on  the  Department  of  Housing  and  Ur- 
ban Development  and  Independent 
Agencies. 

The  remainder  of  my  statement  will  be 
submitted,  but  will  appear  in  the  Record 
as  If  I  stood  before  you  and  continued  to 
speak. 

Mr.  Speaker,  I  am  sure  we  will  all  agree 
that  this  is  not  a  wholehearted  embrace 
of  truth  and  accuracy,  but  more  a  flirta- 
tion. 

The  House  Republican  Task  Force  on 
Congressional  Reform,  of  which  I  am 
honored  to  serve  as  chairman,  has  long 
endorsed  the  establishment  of  a  true  and 
accurate  Congressional  Record.  Mate- 
rials used  to  extend  or  supplement  re- 
marks actually  delivered  by  Members 
should  be  distinguished  from  what  is 
really  spoken.  Entire  speeches  or  state- 
ments, no  part  of  which  are  personally 
spoken  during  debate  or  in  special  orders, 
should  appear  as  such. 

I  applaud  the  efforts  of  the  Joint  Com- 
mittee on  Printing  and  the  House  and 
Senate  leadership  for  taking  the  first 
step  in  restoring  the  credibility  of  the 
Congressional  Record.  However,  we 
should  not  stop  here.  The  Congressional 
Record  was  created  to  serve  as  an  ac- 
curate historical  and  legal  document. 
Unfortunately,  it  seems  to  have  deteri- 
orated into  an  inaccurate  and  often  mis- 
leading journal.  Members  no  longer  have 
to  appear  on  the  floor  and  take  part  in 
debate.  Statements  are  submitted, 
printed,  and  then  sent  to  constituents  as 
if  actually  spoken  on  the  House  floor. 

Public  opinion  of  Congress  is  at  an 
alltime  low.  Continuing  accoxmts  of  im- 
proper and  unnatural  behavior  question 
the  very  integrity  of  the  legislative 
branch.  It  is  time  we  end  our  compro- 
mise of  ethical  principles  and  lead  the 
way  in  correcting  past  abuses.  Restoring 
the  Congressional  Record  to  its  original 
intent  is  a  good  place  to  start. 
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DISTRICT    OF    COLUMBIA    REPRE- 
SENTATION IN  CONGRESS 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  554)  to  amend  the  Con- 
stitution to  provide  for  representation  of 
the  District  of  Columbia  in  the  Congress. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  takejrby  electronic  de- 
vice, and  there  were — yeas  394,  nays  12, 
not  voting  28,  as  follows : 


[Ron  No.  96] 

YKAS— 394 

Abdnor 

Cavanaugh 

Florlo 

Addabbo 

Cederberg 

Flowers 

Akaka 

Clausen, 

Flynt 

Alexander 

Don  H. 

Foley 

Allen 

Clawson.  Del 

Ford.  Mich. 

Ambro 

C  ay 

Ford,  Tenn. 

Ammennan 

Cleveland 

Forsythe 

Anderson, 

Cochran 

Fountain 

Calif. 

Cohen 

Fowler 

Andrews,  N.C. 

Coleman 

Fraser 

Andrews. 

Collins.  Tex. 

Prenzel 

N.Dak. 

Conable 

Puqua 

Annunzlo 

Conte 

Gammage 

Applegate 

Conyers 

Garcia 

Archer 

Corcoran 

Gibbons 

Armstrong 

Corman 

Oilman 

Ashbrook 

Cornell 

Glnn 

Ashley 

Com  well 

Glickman 

Aspln 

Cotter 

Goldwater 

AuColn 

CoughUn 

Onn7alez 

Badham 

Crane 

Ooodllng 

Bafalls 

Cunningham 

Gore 

Ba!dus 

D'Amours 

Gradlson 

Barnard 

Daniel,  Dan 

Grass,  ey 

Baucus 

Daniel,  R.  W. 

Green 

Beard.  R.I. 

Danlelson 

Gudger 

Beard,  Tenn. 

Davis 

Guyer 

Bedell 

de  la  Garza 

Hagedom 

Bellenson 

De:aney 

Hall 

Benjamin 

Dellums 

Hamilton 

Bennett 

Derrick 

Hanley 

Bingham 

Derwlnski 

Hannaford 

Bevlll 

Devlne 

Harkin 

Biaggl 

Dickinson 

Harrington 

Blanchard 

Dicks 

Harris 

Blouln 

Dodd 

Harsba 

BOggS 

Dornan 

Hawkins 

Bo.  and 

Downey 

Heckler 

Boiling 

Dr^nan 

Hefner 

Bonlor 

Duncan.  Oreg. 

Heftel 

Bonker 

Duncan,  Tenn 

Hightower 

Bowen 

Early 

HiUis 

Brademas 

Eckhardt 

Holland 

Breaux 

Edgar 

Hollenbeck 

Breckinridge 

Edwards,  Ala. 

Holt 

Brodhead 

Edwards.  Calif 

.  Holtzman 

Brown.  Calif. 

Edwards,  Okla 

Howard 

Brown,  Mich. 

Eilberg 

Hubbard 

BroyhUl 

Emery 

Huckaby 

Buchanan 

English 

Hughes 

Burgener 

Erlenborn 

Hyde 

Burke,  CaJlf. 

Ertel 

Ichord 

Burke,  Fla. 

Evans,  Colo. 

Ireland 

Burke.  Mass. 

Evans,  Del. 

Jacobs 

Burleson,  Tex. 

Evans,  Ind. 

Jeffords 

Burllson.  Mo. 

Pary 

Jenkins 

Burton,  John 

Fascell 

Jenrette 

Burton.  Phillip  Pen  wick 

Johnson,  Calif 

Butler 

Pindley 

Johnson.  Colo. 

Byron 

PUh 

Jones,  N.C. 

Caputo 

Fisher 

Jones,  Okla. 

Carney 

Plthlan 

Jones,  Tenn. 

Carr 

Pllppo 

Jordan 

Carter 

Flood 

Kasten 

Kastenmeler 

Murphy,  Pa. 

Skubltz 

Kazen 

Murtha 

Slack 

Kelly 

Myers,  Gary 

Smith,  Iowa 

Kemp 

Myers.  John 

Smith.  Nebr. 

Ketchum 

Myers,  Michael 

Snyder 

Keys 

Natcher 

Solarz 

Ki.dee 

Nedzl 

Spellman 

Kindness 

Nichols 

Spence 

Kostmayer 

Nolan 

St  Germain 

Krebs 

Nowak 

Staggers 

Krueger 

O'Brien 

Stangeland 

LaPalce 

Oakar 

Stanton 

Lagomarsino 

Oberstar 

Stark 

Latta 

Obey 

Steed 

Leach 

Ottlnger 

Steers 

Lederer 

Panetta 

Stelger 

Leggett 

Patten 

Stockman 

Lehman 

Patterson 

Stokes 

Lent 

Pattlson 

Stratton 

Levitas 

Pease 

Studds 

Livingston 

Pepper 

Stump 

Lloyd,  Calif. 

Perkins 

Taylor 

Lloyd,  Tenn. 

PettU 

Thompson 

Long,  La. 

Pickle 

Thone 

Long,  Md. 

Pike 

Traxler 

Lott 

Pressler 

Treen 

Lujan 

Preyer 

Trible 

Luken 

Price 

Tsongas 

Lundine 

Prltchard 

Tucker 

McClory 

Pursell 

Ddall 

McCloskey 

Quayle 

Ullman 

McCormack 

Qule 

Van  Deerlln 

McEwen 

Quillen 

Vander  Jagt 

McPall 

Rahall 

Vanlk 

McHugh 

Rallsback 

Vento 

McKay 

Rangel 

Volkmer 

McKlnney 

Regula 

Waggonner 

Madigan 

Reuss 

Walgren 

Maguire 

Rhodes 

Walker 

Markey 

Richmond 

Walsh 

Marks 

Rlnaldo 

Wampler 

Marlenee 

Robinson 

Watklns 

Marriott 

Rodino 

Wa-^man 

Martin 

Roe 

Weaver 

Mathis 

Rogers 

Weiss 

Mattox 

Roncallo 

Whalen 

MazzoU 

Rooney 

White 

Meeds 

Rose 

Whltehurst 

Metcalfe 

Rosenthal 

Whlt.ey 

Meyner 

Rostenkowskl 

Whltten 

Michel 

Rousse.ot 

Wiggins 

Mlkulskl 

Roybal 

Wilson,  C.  H. 

Mlkva 

Runnels 

WUson,  Tex. 

MUford 

Ryan 

Winn 

MUler.  Calif. 

Santlnl 

Wlrth 

Miller,  Ohio 

Sarasin 

Wolff 

Mineta 

Saviryer 

Wright 

Mlnlsh 

Scheuer 

Wydier 

Mitchell,  N.Y. 

Schroeder 

Wylle 

Moakiey 

Schulze 

Yates 

MolTett 

Sebellus 

Yatron 

MoUohan 

Selberllng 

Young,  Alaska 

Montgomery 

Sharp 

Young,  Fla. 

Moore 

Shipley 

Young,  Mo. 

Moorhead,  Pa 

Shuster 

Young,  Tex. 

Moss 

Sikes 

Zab.ockl 

Mottl 

Simon 

Zeferettt 

Murphy,  111. 

Sisk 

Murphy.  N.Y. 

Skelton 

NAYS— 12 

Bauman 

Mitche'.l.Md. 

Satterfleld 

Broomfleld 

Moorhead, 

Symms 

Evans,  Ga. 

Calif. 

WUson,  Bob 

Hansen 

Poage 

McDonald 

Rudd 

NOT  VOTING- 

-28 

Anderson.  111. 

Prey 

Mann 

Brlnkley 

Gaydos 

Neal 

Brooks 

Gephardt 

Nix 

Brown,  Ohio 

Giaimo 

Rlsenhoover 

Chappell 

Hammer- 

Roberts 

Chisholm 

schmldt 

Ruppe 

Collins,  ni. 

Horton 

Russo 

Dent 

Le  Pante 

Teague 

Dlggs 

McDade 

Thornton 

Dlngell 

Mahon 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  554)  with  Mr.  Smith  of  Iowa 
in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
March  1.  1978.  all  of  the  time  for  gen- 
eral debate  had  expired. 

The  Clerk  will  read. 

The  Clerk  re£u3  as  follows : 
H.J.  Res.  S54 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (tioo-thirds  of  eacn 
House  concurring  therein) ,  That  the  fol- 
lowing article  Is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  Its  submission  by  the 
Congress : 

"Article  — 

"Section  1.  For  purposes  of  representa- 
tion In  the  Congress,  election  of  the  Presi- 
dent and  Vice  President,  and  article  V  of 
this  Constitution,  the  District  constituting 
the  seat  of  government  of  the  United  States 
shall  be  treated  as  though  It  were  a  State. 

"Sec.  2.  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting 
the  seat  of  government,  and  as  shall  be 
provided  by  the  Congress. 

"Sec.  3.  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the 
United  States  Is  hereby  repealed.". 

Mr.  EDWARDS  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  joint  res- 
olution be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

commtttee  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  12, 
strike  out  the  close  quotation  mark  and  the 
period  which  follows,  and  immediately  fol- 
lowing line  12,  add  the  following  new  sec- 
tion: 

Sec.  4.  This  article  shall  be  inoperative, 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  leg- 
islatures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of  Its 
submission. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 

to.  

amendment  in  the  native  of  A  stJBSTTrxrrr 

OFFERED    BY    MR.    BUTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bxttler:  Strike  out  all  after 
the  resolving  clause  and  Insert  In  lieu  thereof 
the  following; 

That  the  following  article  Is  proposed  as 
an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all 
Intents  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures 
of  three-fourths  of  the  several  States: 

"ARTICLE   — 

"Section  1.  For  purposes  of  representation 
m  the  House  of  Representatives,  the  District 
constituting  the  seat  of  government  of  the 
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United  States  shall   be   treated   as   though 
It  were  a  State. 

"Sec.  2.  This  article  shall  be  Inoperative, 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  leg- 
islatures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission.". 

Mr.  BUTLER.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 
I  believe  it  is  a  pretty  simr'le  amendment 
to  understand;  but  it  also  goes  to  the 
heart  of  the  resolution.  I  hope  the  Mem- 
bers will  listen  closely  to  what  I  have  to 
say. 

Mr.  Chairman,  this  amendment  in  the 
nature  of  a  substitute  tracks  the  lan- 
guage of  the  committee  resolution,  as 
reported.  It  provides  residents  of  the 
District  of  Colimibia  the  number  of 
Reoresentatives  in  the  House  of  Repre- 
sentatives to  which  they  would  be  entitled 
if  the  District  of  Columbia  were  a  State. 
It  eliminates  three  provisions  in  the 
pending  resolution  (H.J.  Res.  554). 

First,  it  does  not  give  the  District  of 
Columbia  two  Senators.  Second,  it  does 
not  permit  the  District  of  Columbia  to 
ratify  constitutional  amendments  as  if 
it  were  a  State,  and,  third,  it  retains  in 
force  the  23d  amendment  to  the  Con- 
stitution of  the  United  States  which  deals 
with  the  electoral  college. 

Proponents  of  House  Joint  Resolution 
554  have  labeled  this  proposal  as  a  weak- 
ening amendment.  I  believe  it  is  just  the 
opposite.  Indeed,  if  this  amendment  in 
the  nature  of  a  substitute  is  adopted,  it 
will  strengthen  the  chances  of  the  Dis- 
trict of  Columbia  of  having  representa- 
tion in  the  Congress. 

The  amendment  is  based  on  sound  legal 
and  political  grounds.  The  resolution  as 
reported  by  the  Committee  on  the  Judi- 
ciary would  make  the  District  of  Colum- 
bia look  just  exactly  like  a  State  without 
asking  the  District  to  accept  the  respon- 
sibilities of  statehood. 

Representation  in  the  House  of  Repre- 
sentatives as  proposed  by  my  amendment 
in  the  nature  of  a  substitute  would 
preserve  the  unique  characteristics  of  the 
District  of  Columbia  which  was  the  clear 
intent  of  the  framers  of  our  Constitution 
when  they  drafted  it. 

My  amendment  in  the  nature  of  a  sub- 
stitute eliminates  the  controversial  and 
ambiguous  language  found  in  section  2 
of  the  resolution.  This  was  a  matter  of 
extensive  discussion  during  the  floor  de- 
bate yesterday. 

Proponents  tell  us  that  the  language 
would  permit  the  Congress  to  pass  a 
statute  authorizing  somebody,  probably 
the  City  Council,  to  ratify  constitutional 
amendments  and  draw  congressional  dis- 
trict lines. 

Several  of  my  colleagues  on  the  Com- 
mittee on  the  Judiciary  have  pointed 
out  that  this  language  in  House  Joint 
Resolution  554  is  poorly  drafted.  It  may 
well  not  mean  what  the  proponents 
would  have  us  believe.  I  remind  my  col- 
leagues that  we  are  amending  the  Con- 
stitution of  the  United  States— the  fun- 
damental law  of  the  land ;  and  we  should 
be  very  cautious  when  we  propose  to  add 
language  to  that  great  document. 

Most  importantly,  the  amendment 
offers  the  District  of  Columbia  its  best 


chance  for  representation  in  the  Con- 
gress. House  Joint  Resolution  554  goes 
too  far.  It  will  be  unacceptable  to  the 
other  body.  It  certainly  will  not  be  ac- 
ceptable to  two-thirds  of  the  other  body 
and  three-quarters  of  the  State  legisla- 
tures. If  we  pass  House  Joint  Resolution 
554  in  its  present  form,  we  will  have 
struck  a  great  blow  for  the  District  of 
Columbia.  But,  in  the  end,  it  will  mean 
no  additional  representation,  because 
this  cannot  become  a  part  of  the  Con- 
stitution under  the  present  political 
situation  in  this  country. 

My  substitute  strikes  a  compromise 
which  will  insure  that  the  residents  of 
the  District  of  Columbia  will  have  a  vote 
in  the  Congress.  I  think  it  is  important. 

I  subscribe  to  the  principle  that  the 
time  has  come  that  the  District  of  Co- 
lumbia should  have  representation  in 
Congress,  but  what  I  offer  the  Members 
is  a  kite  that  will  fly.  House  Joint  Reso- 
lution 554  is  a  kite  that  will  not  fly.  I 
urge  the  Members'  support  of  the  Butler 
substitute. 

Mr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  the  District  of  Columbia. 

Mr.  FAUNTROY.  I  thank  the  gentle- 
man for  yielding. 

I  heard  the  gentleman  on  another  oc- 
casion, and  others,  state  that  District 
of  Columbia  residents  under  his  amend- 
ment would  have  to  assume  responsibili- 
ties of  citizens  of  States.  I  wonder  if  he 
would  care  to  tell  us  what  responsibili- 
ties of  the  citizens  of  States  are  there 
that  District  of  Columbia  residents  do 
not  now  assimie? 

Mr.  BUTLER.  What  responsibilities 
are  there?  Does  the  gentleman  mean 
what  are  the  burdens  of  statehood? 

Mr.  FAUNTROY.  Yes,  that  we  do  not 
have  or  assume. 

Mr.  BUTLER.  There  are  not  a  whole 
lot  of  them,  are  there? 

Mr.  FAUNTROY.  I  suspect  that  there 
are  not. 

Mr.  BUTLER.  I  understand  the  gen- 
tleman's question,  and  I  would  yield  to 
him  for  his  answer. 

Mr.  FAUNTROY.  I  submit  to  the  gen- 
tleman that  the  citizens  of  States  pay 
Federal  taxes.  So  do  we.  We  pay  $1  bil- 
lion in  Federal  taxes  a  year.  We  pay  $64 
per  capita  in  Federal  taxes  a  year,  which 
is  $7  above  the  national  average. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Fauntroy,  and 
by  unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAUNTROY.  If  the  gentleman 
will  yield  further,  we  pay  more  in  Fed- 
eral taxes  than  do  the  citizens  of  all  of 
the  States  in  the  Union  except  seven. 
Certainly  we  fight  and  die  in  our  Na- 
tion's wars.  I  can  remember  on  my  own 
lot  coming  up  here  as  a  disenfranchised 
American  citizen  and  seeing  those  yellow 
stars  going  up  in  the  windows  of 
families. 

Mr.  BUTLER.  By  "disenfranchised" 
does  the  gentleman  mean  that  he  was 
ever  enfranchised,  or  was  he  just 
unenfranchised? 

Mr.    FAUNTROY.    The    Constitution 


says  that  if  one  is  born  in  the  United 
States,  he  is  a  citizen. 

Mr.  BUTLER.  Did  the  gentleman  have 
a  right  to  vote?  Is  that  the  gentleman's 
point? 

Mr.  FAUNTROY.  I  never  had  a  right 
to  vote. 

Mr.  BUTLER.  So  he  was  not  disen- 
franchised; he  was  unenfranchise<^ 

Mr.  FAUNTROY.  I  had  a  grandparent 
who  lived  in  Virginia  who  was  able  to 
vote. 

Mr.  BUTLER.  We  would  welcome  the 
gentleman's  return  to  the  Common- 
wealth. He  could  make  substantial  con- 
tributions to  the  Government. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL.  I  thank  the  gentleman  for 
yielding. 

I  have  listened  with  great  interest  to 
the  substitute  amendment  wherein  the 
gentleman  states  that  he  feels  that  the 
District  of  Columbia  should  have  voting 
representation  in  the  House,  but  he  does 
not  believe  that  they  are  entitled  to 
representation  in  the  Senate.  How  does 
the  gentleman  draw  that  distinction  of 
being  eligible  in  one  body  but  not  in  the 
other? 

Mr.  BUTLER.  I  appreciate  the  ques- 
tion, because  basically  it  seems  to  me 
that  what  we  have  before  us  is  a  basic 
policy  decision  as  to  what  indicia  of 
State  sovereignty  the  Congress  of  the 
United  States  and  the  American  people 
are  willing  to  bestow  upon  the  District 
of  Columbia.  It  is  purely  a  policy  judg- 
ment as  to  where  we  draw  the  line.  The 
District  of  Columbia  is  not  a  State.  It  is 
not  asking  to  become  a  State,  but  it  is 
asking  for  some  of  the  indicia  of 
sovereignty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(At  the  request  of  Mr.  Hall,  and  by 
unanimous  consent,  Mr.  Butler  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  if  I  may 
continue  my  answer  to  the  gentleman,  it 
is  purely  a  question  of  where  are  we  go- 
ing to  draw  the  line.  It  is  a  matter  of 
judgment.  There  is  a  distinction  in  my 
mind  between  the  House  of  Representa- 
tives, the  people's  House,  which  is  the 
representative  of  the  people,  and  the 
Senate  of  the  United  States  where  rep- 
resentation is  apportioned  on  the  basis 
of  statehood. 

So  perhaps  there  are  some  reasonable 
places  to  draw  the  line.  It  is  basically 
policy  decision.  One  of  the  major  and 
practical  implications  is  why  ask  for 
more  than  you  know  the  States  will 
bring?  I  think  three-fourths  of  the 
States  will  give  the  District  of  Columbia 
representation  in  the  House  of  Repre- 
sentatives, but  I  am  convinced  they  will 
not  ratify  House  Joint  Resolution  554. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL.  Mr.  Chairman,  would  the 
gentleman  take  the  same  position  by 
stating  if  the  gentleman  makes  the  ob- 
servation that  they  would  be  entitled  to 
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representation  in  the  Senate,  but  not  in 
the  House,  could  the  gentleman  draw 
the  same  policy  conclusion? 

Mr.  BUTLER.  I  could  draw  the  same 
policy  conclusion,  but  I  do  not  think  I 
will  ever  be  burdened  with  making  that 
decision.  There  is  just  no  possibility  that 
the  Senate  of  the  United  States  would 
put  that  proposal  forward.  I  do  not  know 
of  anybody  that  is  going  to  advance  that 
in  this  House;  but  there  is  just  as  much 
logic  to  that  approach  as  there  is  to  the 
approach  that  I  take. 

Mr.  HALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further  is  it  not  rather 
illogical  to  take  an  approach  that  the 
District  is  entitled  to  representation  in 
one  place,  but  not  in  the  other? 

Mr.  BUTLER.  There  is  a  lot  to  what 
the  gentleman  says,  but  the  problem  is 
that  it  is  a  policy  decision.  We  have  a 
unique  entity  here.  What  are  we  going 
to  do  to  alter  its  representation?  It  is  a 
basic  policy  decision. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  am 
somewhat  disturbed  by  the  question 
asked  by  the  gentleman  from  Texas  and 
even  more  disturbed  by  the  response  of 
the  gentleman  from  Virginia,  because  I 
support  the  concept  of  voting  representa- 
tion in  the  Congress  for  the  citizens  of 
the  District. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  again  expired. 

(At  the  request  of  Mr.  Levitas,  and 
by  unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
not  decided  in  my  own  mind  yet  this 
issue.  That  is  why  I  am  listening  intent- 
ly to  the  debate ;  but  it  seems  to  me  there 
is  a  difference  between  the  Senate  and 
the  House  of  Representatives  in  regard 
to  representation.  The  Senate  exists  as 
a  body  in  which  the  States  are  repre- 
sented, regardless  of  their  population. 
It  is  the  Federal  aspect  of  the  Congress. 
It  represents  the  States.  The  State  of 
Vermont  has  one  Representative,  because 
of  its  population,  but  two  Senators.  The 
same  is  true  of  Nevada  and  I  believe 
Wyoming  as  well.  States  are  represented 
in  the  Senate  without  regard  to  pop- 
ulation. That  is  where  the  States  are 
represented  under  our  Federal  system. 

The  House  of  Representatives,  on  the 
other  hand,  represents  the  people,  where 
the  population  through  apportionment 
among  the  States  are  represented  by 
Representatives  in  this  body ;  so  logically, 
there  seems  to  me  to  be  a  difference;  but 
if  the  gentleman  from  Virginia  repre- 
sents to  the  voters  for  that  reason  there 
is  no  loRical  difference,  then  I  think  the 
gentleman's  amendment  is  inappro- 
priate. If  there  is  no  difference,  certain- 
ly there  should  be  representation  in  both 
bodies.  If  there  is  a  difference,  then  I 
think  we  need  to  address  that  difference. 

Mr.  BUTLER.  The  gentleman  is  quite 
correct  in  making  a  distinction  between 


the  Senate  and  the  House  of  Representa- 
tives. As  I  understood  the  question  of  the 
gentleman  from  Texas,  he  asked  why  not 
start  just  with  the  Senate.  That  is  all 
right  if  we  are  going  to  permit  the  Dis- 
trict of  Columbia  to  participate  in  the 
Senate  as  if  it  were  a  State.  We  could 
start  from  there,  but  the  logical  distinc- 
tion that  I  was  trying  to  make  for  the 
gentleman  is  that  this  House  is  the  peo- 
ple's body,  and  this  is  the  appropriate 
place  in  which  to  start.  If  we  are  going 
to  take  a  different  approach  and  begin 
with  statehood  as  the  criteria  to  deter- 
mine representation  in  the  Congress, 
we  could  work  backward  from  either 
starting  point.  There  are  basic  differ- 
ences between  the  two  but  it  is  still  basi- 
cally a  policy  decision  which  the  Congress 
has  to  make. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  iMr.  Butler) 
has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  pursue  the  questioning  that 
started  with  the  gentleman  from  Texas 
•  Mr.  Hall). 

From  what  I  have  heard  here,  I  am 
led  to  believe  that  perhaps  down  the 
road,  in  the  event  the  gentleman's  pro- 
posal would  be  adopted  and  would  be 
ratified  by  three-fourths  of  the  States, 
if  we  see  that  this  does  work  and  there 
is  some  representation  provided,  there 
would  be  reason  to  believe  at  that  time 
we  would  come  along  with  a  constitu- 
tional amendment  for  the  Senate  and  for 
the  addition  of  two  Senators. 

Mr.  BUTLER.  Mr.  Chairman,  to  be 
perfectly  candid  with  the  gentleman, 
I  think  farther  along  down  the  road,  as 
we  have  greater  experience  with  this 
concept,  it  will  become  more  universally 
acceptable  to  the  States.  Then  the  next 
question  will  be  before  us. 

Mr.  VOLKMER.  Mr.  Chairman,  we 
would  also  have  the  question  then  of 
ratification  of  proposed  constitutional 
amendments.  Would  that  not  also  come 
as  a  separate  issue  somewhere  down  the 
line? 

Mr.  BUTLER.  If  I  understand  the 
gentleman's  question,  yes,  further  con- 
stitutional amendments  dealing  with 
representation  of  the  District  will  come 
later. 

If  I  may  continue  with  my  answer 
to  the  question,  I  think  we  also  must 
recognize  that  in  adopting  any  kind  of 
resolution  for  District  representation,  we 
are  going  to  have  before  us  later  the 
question  of  representation  for  the  ter- 
ritories, and  I  refer  to  voting  representa- 
tion in  the  House.  These  issues  may  be 
farther  down  the  road. 

This  substitute  amendment  I  offer  is 
a  compromise.  I  also  would  remind  ^he 
gentleman  that  the  23d  amendment, 
which  is  the  electoral  college  amend- 
ment, was  adopted  as  a  compromise. 
There  were  stronger  proposals  than  that 
for  District  representation.   I  think  at 


one  time  there  were  even  questions  of 
Senate  representation,  but  the  proposal 
was  watered  down  into  a  form  that  would 
be  acceptable. 

Mr.  VOLKMER.  The  gentleman's  posi- 
tion then  is  really  that  he  is  not  inher- 
ently against  the  District  of  Columbia 
having  representation  in  the  U.S.  Sen- 
ate, but  that  at  this  time  it  is  basically 
a  point  that  we  should  compromise  and 
in  tills  way  give  them  a  part  of  the  Con- 
gress, representation  in  the  House  but 
not  in  the  Senate? 

Mr.  BUTLER.  The  gentleman  is  cor- 
rect. This  is  where  we  start. 

If  we  really  want  to  do  ."something  for 
the  District  and  not  just  have  an  issue 
that  we  can  run  around  and  brag  about, 
then  this  is  the  way  to  do  it. 

Mr.  VOLKMER.  Well,  I  reject  that. 

Mr.  BUTLER.  Mr.  Chairman,  I  did  not 
yield  to  the  gentleman  so  he  could  re- 
ject it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Butler) 
has  again  expired. 

(On  request  of  Mr.  Hefner  and  by 
imanimous  consent,  Mr.  Butler  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  would 
just  like  to  ask  a  question  for  my  own 
clarification. 

I  read  somewhere  that  many  of  the 
peopl3  of  the  United  States  do  not  know 
the  difference  between  the  House  and  the 
Senate,  and  that  many  people  do  not 
realize  the  Senate  is  a  part  of  the  Con- 
gress. 

I  believe  what  we  are  seeing  with  this 
amendment  is  this:  We  know  what  the 
Senate  is  going  to  say.  They  are  never 
going  to  go  along  with  two  more  Sena- 
tors, and  it  seems  to  me  what  the  gentle- 
man is  saying  with  this  amendment  is 
that  we  will  pass  it  here  and  send  it  to 
the  Senate  and  let  them  make  the  deci- 
sion. Then,  if  they  go  along  with  this,  we 
will  let  the  States  by  a  three-fourths  vote 
make  their  decision  as  to  whether  or  not 
they  want  full  representation  for  the 
District. 

It  ."^eems  to  me  what  the  gentleman  is 
saying  is  that  if  we  take  this,  we  are 
willing  to  go  along  with  the  membership 
in  the  House,  and  then  if  the  Senate 
wants  to  take  a  crack  at  this,  that  is  fine, 
but  we  do  not  want  two  more  Senators. 
We  surmise  that  is  what  the  Senate  is 
going  to  say.  too.  We  are  saying  that  first 
we  should  let  them  take  a  whack  at  it. 
Then  if  both  parties  pass  it.  it  goes  down 
the  line,  and  then  we  let  the  people  have 
a  whack  at  it  and  see  whether  they  want 
representation  for  the  District. 

Mr.  Chairman,  the  people  should 
speak,  end  it  seems  to  me  that  is  the  way 
we  should  go. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution.  We 
do  not  fall  out  over  this;  we  simply  do 
not  agree. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  Chairman,  this  is  a  big  amend- 
ment. It  is  really,  of  course,  a  substitute. 
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The  substitute  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler)  would 
only  allow  voting  representation  in  the 
House  and  would  not  provide  for  Senate 
representation  or  for  District  of  Colum- 
bia ratification  of  proposed  amendments 
to  the  Constitution.  In  addition,  it  would 
not  provide  for  a  repeal  of  the  23d 
amendment,  so  District  participation  in 
the  electoral  college  would  continue  to 
be  limited. 

Mr.  Chairman,  the  rights  conferred  by 
House  Joint  Resolution  554  enable 
the  District  to  make  its  voice  heard  on 
national  matters  affecting  all  citizens  in 
this  country.  The  time  has  come  to  do 
what  is  normally  and  constitutionally 
right,  to  bring  this  issue  to  our  colleagues 
in  the  Senate  and  ultimately  to  the 
States  for  ratification. 

Our  national  legislature  is  not  com- 
posed of  one  House:  it  is  composed  of 
two  Houses,  and  each  has  a  series  of 
unique  powers.  The  House  originates  all 
bills  for  raising  revenue  and  has  the  sole 
power  to  impeach.  The  Senate  has  the 
sole  power  to  ratify  treaties  and  to  con- 
firm Cabinet  members.  Ambassadorial 
appointees,  and  other  officers  of  the 
United  States,  including  Federal  judges. 
Furthermore,  the  legislative  process  re- 
quires action  by  both  bodies. 

Therefore,  as  our  colleague,  the  gen- 
tleman from  California  (Mr.  Wiggins), 
and  other  members  of  the  Committee  on 
the  Judiciary  noted  in  their  views,  once 
House  representation  is  deemed  accepta- 
ble, then  there  is  no  basis  for  denying 
representation  in  the  Senate. 

If  we  embrace  the  idea — and  I  should 
thinlc  that  this  concept  would  be  un- 
assailable— that  eacl;  American  citizen 
is  entitled  to  express  his  views  on  mat- 
ters of  national  concern,  and  that  the 
fundamental  tenet  of  participatory 
democracy  is  the  right  to  vote,  then  we 
must  permit  the  District  to  particioate 
fully  in  the  amendment  process  to  our 
Constitution  and  to  elect  persons  to  the 
ofRces  of  President  and  Vice  President. 

The  granting  of  such  rights  is  not 
the  indicia  of  statehood.  It  is  a  mecha- 
nism set  forth  in  the  Constitution  to 
allow  the  people  to  express  the  national 
will.  The  proposal  by  the  gentleman 
from  Virginia  (Mr.  Butler)  is  a  very 
serious  substitute.  It  really  should  be 
rejected.  I  urge  a  vote  against  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Virginia 
<Mr:  Butler)  . 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding,  and  I  am  very  much  per- 
suaded by  some  of  the  gentleman's  re- 
marks, because  this  is  the  point  that  has 
troubled  me.  As  I  said  earlier  in  the  col- 
loquy with  the  gentleman  from  Virginia, 
basically  the  Senate  represents  States  as 
part  of  our  Federal  system;  the  House 
represents  the  people  as  part  of  the 
popular  voice  in  Government. 

On  the  other  hand,  it  seems  to  me 
that  the  gentleman  from  California  has 
made  the  point  that  at  this  point,  when 
we  are  deciding  whether  people  who  live 
in  the  District  of  Columbia  are  entitled 


to  have  their  voice  heard  in  the  Con- 
gress of  the  United  States,  it  would  al- 
most be  an  arbitrary  and  absurd  distinc- 
tion to  say,  "You  can  be  heard  on  cer- 
tain issues,  but  not  on  issues  involving 
ratification  of  treaties,  not  on  issues  re- 
volving around  the  confirmation  of 
Presidential  appointees  and  those  other 
matters  which  are  confined  to  the  other 
body's  sole  jurisdiction." 

So  once  we  have  said  that  the  issue  is 
whether  these  people  should  be  repre- 
sented in  the  Congress,  having  made 
that  decision,  the  gentleman's  point,  I 
take  it,  is  that  it  then  becomes  both 
arbitrary  and  discriminatory  to  say, 
"You  can  be  represented  on  some  issues, 
but  not  on  others." 

Is  that  the  point  of  the  gentleman? 

Mr.  EDWARDS  of  California.  That  is 
exactly  the  point  I  was  making.  I  ap- 
preciate the  observations  of  the  gentle- 
man from  Georgia.  I  would  also  point 
out  that  historically  the  Senate  has  been 
moving  to  becoming  a  people's  body.  Un- 
der the  provisions  of  our  Constitution, 
originally  the  State  legislators  elected 
the  Senators.  But  now,  under  the  17th 
amendment  to  the  Constitution,  the  peo- 
ple at  large  do. 

Yes,  of  course,  the  Senate  has  cer- 
tain duties  that  are  different  from  ours, 
and  we  have  certain  duties  that  are  dif- 
ferent from  theirs.  But  full  representa- 
tion must  include  both  Houses. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  we  have, 
though,  distinguished,  it  seems  to  me,  in 
the  past  between  the  House  and  the  Sen- 
ate in  matters  of  this  type,  and  I  wonder 
if  the  gentleman  can  explain  to  me  why, 
when  we  made  the  decision  along  the 
way  that  there  would  be  nonvoting  dele- 
gates in  this  body,  that  we  did  not  also 
assign  a  nonvoting  delegate  to  the  United 
States  Senate  so  that  their  voice  could  be 
heard  over  a  period  of  time.  There  was 
a  distinction  made  here  in  the  past,  and 
it  seems  to  me  that,  with  regard  to  that, 
the  distinction  made  in  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Virginia  would  fall 
into  the  same  category.  Why,  if  we  did 
not  do  this  in  the  past,  would  it  not 
be  acceptable  now? 

Mr.  EDWARDS  of  California.  There 
has  been  a  growing  realization  that  this 
second-class  representation  such  as  en- 
joyed or  not  enjoyed  by  the  District  of 
Columbia  is  not  good  enough.  The  people 
are  getting  short-changed.  And  now,  I 
really  believe  that  this  afternoon,  when 
the  final  vote  is  taken,  that  two-thirds 
of  this  great  legislative  body  will  indi- 
cate that  we  have  moved  along  to  the 
firm  decision  that  it  is  not  right  for 
three-quarters  of  a  million  people  not 
to  be  represented  in  both  bodies  and  that 
no  half  way  measure  will  be  satisfactory. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) has  expired. 

(On  request  of  Mr.  Walker,  and  by 
unanimous    consent,    Mr.    Edwards    of 


California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  WALKER.  My  point  to  the  gentle- 
man was  that  there  was  some  logical 
reason  as  to  why  when  we  decided  that 
the  nonvoting  Delegate  status  should 
be  granted  to  certain  territories  and  cer- 
tain entities,  that  was  decided  only  by 
the  House  and  not  by  the  Senate.  In 
other  words,  there  must  have  been  some 
logical  reason  for  that. 

Wl^'  would  this  situation  not  follow 
the  sAXfie  logic?  Can  the  gentleman  ex- 
plain t&me  what  that  logic  was  and  why 
it  should  not  be  followed  here? 

Mr.  EDWARDS  of  California.  I  think 
the  logic  was  that  there  were  not  enough 
votes  at  the  time  to  do  it. 

Mr.  WALKER.  That  goes  directly, 
then,  to  the  argument  of  the  gentleman 
from  Virginia  (Mr.  Butler)  that  there 
are  not  enough  votes  to  pass  what  we  are 
talking  about  here.  If  that  logic  follows 
and  if  that  has  been  the  evolutionary 
process,  then  it  seems  that  the  amend- 
ment of  the  gentleman  from  Virginia  is 
entirely  in  order,  and  the  gentleman  has 
just  made  precisely  the  case  which  the 
gentleman  from  Virginia  (Mr.  Butler) 
was  making  at  the  podium  a  few  minutes 
ago. 

Mr.  EDWARDS  of  California.  No.  We 
think  we  have  the  votes  here;  and  when 
the  Senate  thinks  about  this  debate  and 
realizes  how  unfair  the  present  situation 
is,  we  think  that  there  is  a  very  good 
chance  that  the  Senate  will  move  in  the 
right  direction. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  if  I  may 
followup  on  the  logic  of  the  gentleman 
from  Pennsylvania  (Mr.  Walker),  the 
territories  do  not  pay  taxes  in  the  same 
way  in  which  the  District  of  Columbia 
pay  taxes. 

We  sav  today  that  taxation  without 
representation  is  wrong.  The  gentleman 
from  Virginia  (Mr.  Butler)  would  say 
that  taxation  with  50  percent  represen- 
tation is  all  right. 

However,  Mr.  Chairman,  I  think  there 
is  a  fundamental  distinction  between  the 
territories;  and  furthermore,  that  they 
are  by  nature  in  a  transition  stage,  and 
that  the  District  of  Columbia  is  unique. 

Now  is  the  time  to  sav  that  the  Dis- 
trict of  Columbia  absolutely  has  to 
have  100  percent  representation  if  we 
want  a  iust  result. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  it  seems  to  me.  in  con- 
sidering the  substitute  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  Virginia.  Mr.  Caldwell  Butler. 
that  we  should  consider  today  what  is 
the  right  thing  for  us  to  do.  The  right 
thing  for  us  to  do.  it  seems  to  me,  as  the 
distinguished  delegate  from  the  District 
of  Columbia  said  earlier,  is  to  provide  full 
voting  representation  for  the  citizens  of 
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the  District  of  Columbia  consistent  with 
the  voting  representation  that  is  ac- 
corded to  other  Americans  within  the 
continental  United  States. 

Mr.  Chairman,  I  have  not  taken  any 
poll  of  whether  the  American  people 
might  want  their  State  legislatures  lo 
ratify,  nor  have  I  taken  any  poll  of  how 
many  of  the  Members  of  the  Senate  will 
support  this  joint  resolution  when  it 
leaves  here  and  goes  over  there;  but  I 
tend  to  agree  with  my  colleague,  the 
gentleman  from  California  (Mr.  Ed- 
wards) ,  who  says  that  the  problem  will 
be  up  to  them  after  we  adopt  the  joint 
resolution  here.  At  that  time  I  think  the 
pressures  and  the  influences  and  the 
voices  of  the  American  people  will  be 
brought  to  bear  on  the  Members  of  the 
other  body  so  that  they,  too,  will  recog- 
nize that  in  fairness  and  equity  the  peo- 
ple of  the  District  are  entitled  to  repre- 
sentation and  a  voice  in  the  Congress  of 
the  United  States  on  both  sides  of  the 
rotunda  equal  to  that  of  other  Ameri- 
cans. 

Mr.  Chairman,  we  are  not  bestowing 
anything  on  the  residents  of  the  District 
of  Columbia,  it  would  seem  to  me,  as  sug- 
gested by  my  colleague,  the  gentleman 
from  Virginia  (Mr.  Butler).  Instead,  it 
seems  to  me  that  until  we  adopt  this 
joint  resolution  and  until  it  is  ratified, 
we  are  denying  rights  and  prerogatives 
of  American  citizens  to  which  they  are 
lawfully  and  constitutionally,  in  my 
opinion,  entitled  or  to  which  they  should 
be  entitled. 

Mr.  Chairman,  both  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
and  the  full  Committee  on  the  Judiciary 
considered  a  similar  amendment.  The 
merits  of  the  amendment  were  deliber- 
ated in  detail  by  the  committees;  and  the 
substitute  was  resoundingly  rejected. 

Once  it  is  agreed  that  the  residents  of 
the  District  of  Columbia  "should  share 
with  their  fellow  citi7,ens  residing  in  the 
United  States  voting  representation  in 
the  Congress,  it  escapes  me  how  anyone 
can  support  anything  less  than  full  rep- 
resentation. 

Mr.  Chairman,  may  I  say,  too,  that  2 
years  ago  when  we  considered  this  same 
subject,  a  similar  amendment  was  of- 
fered as  is  being  offered  now;  and  it  was 
rejected  by  a  vote  of  67  to  388.  Therefore. 
I  see  no  reason  for  us  to  cover  that 
same  ground  today. 

Mr.  Chairman,  it  is  said  that  there  is 
going  to  be  difficulty  in  mustering  the 
approval  of  two-thirds  of  the  other  body 
for  this  constitutional  amendment.  How- 
ever, if  the  other  body  wants  to  deny  the 
residents  of  the  District  of  Columbia 
membership  in  the  U.S.  Senate,  then  I 
say  it  should  be  up  to  them;  and  we 
should  not  assist  them,  particularly  when 
rights  of  U.S.  citizens  are  concerned. 

The  question  before  us  is  not  whether 
this  proposed  amendment  will  be  ac- 
ceptable to  the  other  body  and  ratified 
by  the  State  legislatures.  These  are  de- 
cisions which  they  are  going  to  have  to 
make,  but,  the  question  is  rather,  wheth- 
er the  House  of  Representatives  will  act 
responsibly  today  to  accord,  once  and  for 
all,  to  District  residents  their  constitu- 
tional right  and  privilege  to  have  voting 
representation  in  the  Congress. 


I  urge  my  colleagues  to  express  their 
votes  with  a  resounding  nay  on  this  sub- 
stitute, and  thereafter  to  support  over- 
whelmingly the  constitutional  amend- 
ment which  the  committee  has  recom- 
mended to  this  body. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  amend- 
ment. 

Mr.  Chairman,  I  most  reluctantly  rise 
in  support  of  this  amendment,  but  I  feel 
impelled  to  explain  for  the  record  and 
for  the  Members  here  the  reason  that  I 
favor  it.  I  would  like  to  see  two  new  Sen- 
ators elected  from  this  District.  They 
would  almost  certainly  be  black  Senators 
in  a  body  that  has  only  one  black  Mem- 
ber in  a  hundred,  and  I  would  like  to  see 
full  representation  in  the  House  with  two 
voting  Members,  but  it  just  is  not  right  in 
my  interpretation  of  the  Constitution.  I 
would  like  to  see  the  effect  that  this  res- 
olution would  have  for  today,  but  doing 
for  today  is  not  the  way  we  write  con- 
stitutions, because  the  Constitution  is  for 
tomorrow  and  forever. 

Equal  representation  is  precluded  by 
our  Constitution.  Today  the  District  of 
Columbia  has  four  times  as  much  weight 
in  electing  the  President  of  the  United 
States  as  I  have  as  a  Californian.  If  we 
could  turn  that  around  and  give  Califor- 
nia four  times  as  much  weight  in  electing 
the  President  as  we  in  California  now 
have,  we  could  virtually  select  the  Presi- 
dent. I  would  not  like  the  job  we  would 
have  done  in  California  for  the  past  few 
elections,  but  we  would  have  180  electors 
out  of  the  present  number  of  electors.  In 
that  situation  I  would  not  say  that  Cali- 
fornia was  not  represented  in  this  Gov- 
ernment, even  if  we  had  no  vote  in  the 
Congress. 

The  jackrabbits  in  Wyoming  have 
more  power  in  electing  the  President 
than  I  have  as  a  Californian — or  virtually 
so — and  over  in  the  Senate  of  the  United 
States  the  people  in  the  District  of  Co- 
lumbia would  have  not  four  times  as 
much  strength  but  30  times  as  much 
strength  as  I  have  as  a  Californian,  for 
they  would  have  two  votes  for  two-thirds 
of  a  million  people  while  we  have  the 
same  weight  for  22  million  people. 

So  we  are  not  talking  about  equal  rep- 
resentation in  the  Congress.  It  does  not 
exist.  It  never  has  existed.  It  is  locked-in 
and  unamendable  that  it  does  not  exist 
in  the  Senate. 

Mr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNAFORD.  Mr.  Chairman,  in 
just  a  moment  I  will  be  glad  to  yield,  just 
as  soon  as  I  have  finished  my  statement. 

Now  we  have  a  situation  in  which  15 
percent  of  the  people  of  this  country  who 
reside  in  the  25  least  populous  States 
control  the  votes  in  the  U.S.  Senate  that 
can  veto  the  actions  of  this,  the  people's 
House.  This  legislation,  if  passed,  is  going 
to  compound  that  injustice.  Out  of  my 
respect  and  my  affection  for  the  gentle- 
men who  are  leading  this  legislation  and 
respect  for  the  fact  that  I  know  how  long 
and  diligently  they  have  fought  on  this 
subject,  whether  this  amendment  passes 
or  not.  I  am  going  to  vote  for  the  res- 
olution. I  am  going  to  do  that,  but  I 
wanted  to  explain  why  I  support  Mr. 
Butler's  amendment  and  why  I  have 


these  reservations  about  this  resolution 
as  it  is  presented  on  the  floor.  It  com- 
pounds one  injustice  while  attempting  to 
treat  another. 

Now  I  will  be  glad  to  yield  to  the  Dele- 
gate from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Chairman,  since 
the  gentleman  is  going  to  support  the  res- 
olution, I  do  not  wish  to  have  him  yield 
to  me. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  can 
the  gentleman  explain  to  me  why  he 
comes  up  with  this  ratio  on  the  Sen- 
ators? As  I  understand  it,  the  Senate  is 
not  established  on  a  proportional  rep- 
resentation. As  I  understand  it,  each 
State  has  two  representatives  in  the 
Senate.  If  the  gentleman  wishes  to 
change  that,  he  can  offer  that  amend- 
ment. He  could  do  so. 

Mr.  HANNAFORD.  If  I  could  do  that, 
I  would  be  glad  to  do  so.  It  was  an  ar- 
rangement arrived  at  out  of  a  stark  ne- 
cessity to  get  a  Union.  If  we  would  have 
to  do  that  again  to  get  a  Union,  I  would 
be  glad  to  do  it  for  that  noble  purpose. 
But  this  is  the  one  provision  in  the  Con- 
stitution that  specifically  cannot  be 
amended  out,  and  I  am  not  really  ready 
to  abolish  the  Senate  today  anyway.  The 
point  is  that  it  is  not  representative  of 
people  and  that  is  the  subject  to  which 
this  resolution  speaks.  Neither  is  the 
electoral  college. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman, 
speaking  as  a  jackrabbit  out  of  Wyo- 
ming, I  would  like  the  gentleman  to  know 
how  much  I  respect  his  conclusions,  so 
I  will  vote  against  the  joint  resolution. 
We  have  had  two  U.S.  Senators  for 
some  74  years  around  here  and  it  is  time 
to  do  justice.  But  to  state  that  we  are 
trying  to  establish  equality  and  have 
one-man,  one-vote,  that  is  a  fiction. 

Mr.  HANNAFORD.  I  thank  the  gentle- 
man from  Wyoming,  and  I  did  not  mean 
to  disparage  the  jackrabbits  of  Wyoming. 
Mr.  HUBBARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Virginia 
<Mr.  Butler)  . 

Mr.  Chairman.  I  rise  in  strong  support 
of  House  Joint  Resolution  554,  and  urge 
my  colleagues  to  join  me  in  passing  this 
measure,  without  amendments  on  this 
substitute,  in  the  name  of  fundamental 
fairness  and  democratic  equality. 

It  is  unthinkable  that  the  Congress,  to 
whom  the  people  of  this  Nation  have  en- 
trusted the  principles  of  democratic  rep- 
resentation, would  condone  for  1  more 
day  the  disenfranchisement  of  three- 
quarters  of  a  milhon  District  of  Colum- 
bia residents.  These  people  have  borne 
the  full  burdens  of  American  citizenship, 
yet  they  are  without  a  voice  in  the  Sen- 
ate, and  without  a  vote  in  the  House  of 
Representatives.  They  contribute  more 
than  a  billion  dollars  annually  to  the 
Federal  Treasury,  and  struggle  with  a 
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per  capita  tax  burden  exceeded  only  by 
seven  States.  District  residents  have 
given  their  lives  in  every  war  since  the 
Revolution;  only  three  States  suffered 
more  casualties  in  the  Vietnam  conflict 
than  the  District  of  Columbia. 

The  States  of  Alaska,  Delaware.  Idaho, 
Montana,  Nevadas  New  Hampshire, 
North  Dakota,  South  Dakota,  Vermont, 
and  Wyoming  all  have  smaller  popula- 
tions than  the  District  of  Columbia.  All 
have  had  full  voting  representation, 
while  the  District  of  Columbia  has  not. 

These  forceful  arguments  have  fallen 
upon  deaf  ears  so  many  times  that  I  fear 
they  may  have  lost  their  forcefulness. 
Let  me  leave  my  House  colleagues  with 
one  final  consideration,  perhaps  one 
which  has  not  been  raised  before. 

The  current  Senate  debate  on  the  new 
Panama  Canal  Treaties  serves  as  an 
example  in  which  these  people  have 
been  denied  the  opportunity  to  be  heard 
on  an  issue  of  pressing  national  and  in- 
ternational importance. 

This  should  not  be.  With  the  support 
of  my  colleagues  for  the  passage  of 
House  Joint  Resolution  554,  without 
amendment,  it  will  not  be  in  the  future. 

House  Joint  Resolution  554  is  the  most 
important  civil  rights  issue  before  this 
95th  Congress. 

I  urge  my  colleagues  to  oppose  this 
substitute  offered  by  my  colleague  and 
friend  Mr.  Butler. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  Is  it  the  gentleman's 
intention  to  vote  for  the  resolution  if 
my  amendment  is  defeated? 

Mr.  HUBBARD.  Yes,  it  is. 

Mr.  BUTLER.  The  gentleman  realizes 
I  am  sure  that  his  State  has  not  ratified 
the  23d  amendment.  What  does  the  gen- 
tleman think  the  odds  of  his  State  pass- 
ing the  constitutional  amendment  pro- 
posed under  House  Joint  Resolution  554 
are? 

Mr.  HUBBARD.  Mr.  Chairman,  I  am 
sorry  but  I  did  not  fully  understand  the 
inquiry  of  the  gentleman  from  Virginia. 

Mr.  BUTLER.  I  am  asking  the  gentle- 
man to  speculate  on  this  constitutional 
amendment,  in  whatever  form  it  will  be, 
as  to  whether  it  will  be  rejected  or 
adopted  by  your  State,  since  the  23d 
amendment  was  not  adopted  by  the  gen- 
tleman's State. 

Mr.  HUBBARD.  The  gentleman  is  re- 
ferring to  the  23d  amendment  to  the 
Constitution? 

Mr.  BUTLER.  I  am  not  talking  now 
about  the  23d  amendment,  I  am  talking 
about  the  proposed  constitutional 
amendment  in  the  resolution  now  before 
us. 

Mr.  HUBBARD.  I  believe  my  State  of 
Kentucky  would  ratify  that.  I  might  say 
that  we  did  ratify  ERA  in  1972  which 
has  not  been  ratified  by  the  gentleman's 
State  of  Virginia,  and  we  just  might 
ratify  this  one  and  I  predict  we  will.  I 
will  be  among  those  from  the  Congress 
to  speak  to  my  own  home  legislature  in 
which  I  served  for  8  years  in  the  State 
senate  and  I  will  ask  them  to  support 
this  particular  constitutional  amend- 
ment. 


Mr.  BUTLER.  Was  the  gentleman 
there  in  the  Kentucky  State  Legislature 
when  they  ^were  taking  up  the  23d 
amendment?  The  constitutional  amend- 
ment that  expanded  the  Electoral  Col- 
lege to  permit  District  of  Columbia  rep- 
resentation in  the  Electoral  College. 

Mr.  HUBBARD.  No;  I  was  not  there 
for  that  one. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  HUBBARD.  I  might  ask  the  gen- 
tleman in  what  year  was  that  passed? 

Mr.  BUTLER.  1961. 

Mr.  HUBBARD.  In  1961? 

Mr.  BUTLER.  That  is  correct. 

Mr.  HUBBARD.  Mr.  Chairman.  I  have 
to  state  that  I  was  a  23-year-old  and  a 
junior  in  law  school  in  1961. 

Mr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  Delegate 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Chairman,  let 
me  thank  the  gentleman  from  Kentucky 
for  his  great  leadership  in  supporting 
full  representation  for  the  District  of 
Columbia. 

Let  me  also  say  that  the  23d  amend- 
ment to  the  Constitution  of  the  United 
States  did  correct  the  situation  where 
nearly  three-quarters  of  a  million  people 
who  were  governed  by  the  laws  of  this 
country  had  no  right  to  vote  for  its  Pres- 
ident. The  Congress  in  its  wisdom  de- 
cided that  the  American  people  ought  to 
have  the  opportunity  to  make  a  decision 
as  to  whether  they  should  continue  to 
deny  the  right  of  franchise  to  the  resi- 
dents of  our  Federal  District. 

The  gentleman  should  know  that 
within  9  months  the  people  of  this  coun- 
try through  their  State  legislatures  did 
the  right  thing,  did  the  fair  thing,  did 
the  responsible  thing-  They  said,  we  can- 
not ourselves  claim  to  be  true  to  our 
Constitution  and  deny  to  the  citizens  of 
our  Nation's  Capital  the  right  to  vote  for 
President.  Within  9  months  38  States 
ratified  that,  so  I  think  the  gentleman  is 
on  good  grounds  for  supporting  this  full 
voting  representation  resolution.  I  am 
confident  that  following  the  kind  of 
leadership  that  he  gives,  the  State  of 
Kentucky  will  be  as  fair  on  this  issue  as 
38  States  were  on  the  question  of  the 
right  to  vote  for  President. 

Mr.  HUBBARD.  I  would  add  to  the  re- 
marks of  my  friend  and  colleague,  the 
gentleman  from  the  District  of  Colum- 
bia, that,  indeed,  it  is  my  belief  that 
Kentucky  would  ratify  this  and  would  be 
glad  to  see  750,000  people  in  the  District 
of  Columbia  given  the  same  voting  rights 
that  the  people  in  my  congressional  dis- 
trict have — and  we  have  only  480,000 
people  in  my  district. 

I  would  add  further  that  my  esteem 
for  and  confidence  in  the  gentleman 
from  the  District  of  Columbia  (Mr. 
FAUNTROY)  are  two  of  the  many  reasons 
I  support  this  House  Joint  Resolution 
554. 

I  might  say  to  the  gentleman  from 
Virginia  (Mr.  Butler)  that  to  have  this 
Baptist  minister  from  the  District  of 
Columbia  speak  to  our  Kentucky  Legis- 
lature would  probably  make  this  issue 
unanimous  in  our  State's  general 
assembly. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Virginia  (Mr.  Butler). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Butler) 
there  were — ayes  7,  noes  11. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  entirely  sat- 
isfied that  a  colloquy  between  the  Mem- 
bers of  the  House  of  Representatives  for 
the  purpose  of  establishing  legislative 
history  is  of  much  value  in  the  case  of 
constitutional  amendments.  The  reason, 
of  course,  is  that  we  are  only  one  small 
part  of  the  total  process  by  which  an 
amendment  becomes  a  part  of  the  Con- 
stitution. Our  views  of  the  meaning  of 
language  may  not  represent  the  views 
embraced  by  State  legislators  as  they 
ratify  the  words  of  the  proposed  amend- 
ment. However  imperfect  as  it  may  be, 
I  should  like  to  engage  in  a  colloquy  with 
the  gentleman  from  California  (Mr.  Ed- 
wards >  with  respect  to  certain  language 
in  the  amendment. 

Section  1  of  the  amendment  provides 
that  for  purposes  of  representation  in 
the  Congress,  election  of  the  President 
and  Vice  President,  and  for  purposes  of 
article  V — that  is  the  amending  article — 
the  District  of  Columbia  shall  be  treated 
as  though  it  were  a  State. 

In  section  2  we  read  that  the  exercise 
of  the  rights  and  powers  conferred — and 
I  take  that  to  mean  those  rights  and 
powers  specified  in  section  1 — shall  be 
by  the  people  of  the  District  of  Columbia 
and  as  provided  by  the  Congress. 

My  first  question;  Since  one  of  the 
rights  and  powers  conferred  in  section 
1  is  the  election  of  a  President,  does  the 
language  in  section  2  "by  the  people  of 
the  District"  entitle  the  people  to  vote 
directly  for  the  President  of  the  United 
States? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

I  am  pleased  that  we  can  have  this 
dialog  on  this  particular  issue.  This  is 
the  same  issue  that  we  discussed  at  some 
length  in  the  markup  in  the  full  Com- 
mittee on  the  Judiciary.  I  respect  the 
gentleman's  concern.  The  gentleman 
from  California  (Mr.  Wiggins)  is  known 
as  one  of  the  best  constitutional  lawyers 
certainly  in  the  Congress  and  perhaps  in 
the  United  States.  However,  I  might  dis- 
agree with  his  concern  on  this  issue.  This 
issue  is  not  of  such  concern  to  me,  as  I 
pointed  out  as  we  marked  up  the  bill. 

A  couple  of  years  ago  the  bill  was  dif- 
ferent. The  resolution  for  full  voting 
representation  for  the  District  of  Co- 
lumbia was  written  differently  than 
House  Joint  Resolution  554.  We  changed 
it  on  purpose  to  the  language  that  the 
gentleman  is  asking  about  for  what  we 
think,  and  what  the  Legislative  Counsel 
thought,  was  a  very  good  reason. 
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The  last  time  the  bill  was  before  us  in 
the  last  Congress,  it  was  House  Joint  Re- 
solution 280.  That  resolution  contained 
this  kind  of  language ; 

The  Congress  shaU  have  power  to  enforce 
this  article  by  appropriate  legislation. 

This  boiler-plate  language  caused 
concern  among  some  committee  mem- 
bers as  to  whether  the  Congress,  con- 
sistent with  its  power  and  exclusive  leg- 
islation over  the  District,  as  set  forth  in 
article  I,  section  8,  clause  17,  would  de- 
termine on  behalf  of  the  District  such 
things  as  election  of  electors  in  the  elec- 
toral college  and  ratification  of  constitu- 
tional amendments. 

It  is  the  intent  of  paragraph  2  of 
House  Joint  Resolution  554  that  it  is  up 
to  the  Congress  to  provide  the  mecha- 
nism, after  this  becomes  a  part  of  the 
Constitution,  under  which  these  deter- 
minations would  be  made  by  the  District. 

So  we  want  to  make  our  intent  very 
clear.  That  is  why  this  dialog  is  impor- 
tant. The  intent  of  the  resolution  in  its 
present  form  would  show  that  while 
Congress  has  this  residual  power,  it  will 
have  to  grant  that  power  to  the  District 
of  Columbia. 

Mr.  WIGGINS.  I  appreciate  the  dis- 
tinguished Member's  comments.  I  wish 
to  restate  them  more  succinctly,  so  there 
will  be  no  ambiguity  in  the  legislative 
history.  I  understand  the  gentleman  to 
mean,  if  the  resolution  is  adopted,  the 
intent  of  Congress  in  using  the  words 
"exercise  of  the  rights  and  powers  by  the 
people" — clear  and  unambiguous  as  it 
may  seem — does  not  mean  that  the  peo- 
ple shall  directly  elect  the  President  of 
the  United  States  in  the  District  of  Co- 
lumbia. 

Mr.  EDWARDS  of  California.  The 
gentleman  is  exactly  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Wig- 
gins was  ailowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  WIGGINS.  Mr.  Chairman,  is  the 
same  answer  true  with  respect  to  the 
ratification  of  constitutional  amend- 
ments under  article  V? 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  WIGGINS.  I  wish  to  call  my  col- 
league's attention  to  the  fact  that  this 
legislative  history  may  contradict  the 
literal  words  of  the  amendment;  but  it  is 
clear  that  Congress  does  not  mean  that 
ambiguity.  It  means  that  the  power  to 
ratify  constitutional  amendments  which 
is  now  granted  to  the  legislatures  of  the 
States  may  by  Congress  be  granted  to 
some  legislative  forum  within  the  Dis- 
trict of  Columbia. 

Mr.  EDWARDS  of  California.  If  there 
is  any  ambiguity,  which  I  am  not  sure 
there  is,  the  gentleman  is  100  percent 
correct. 

Mr.  WIGGINS.  Mr.  Chairman,  let  us 
go  on  to  section  2.  I  previously  said  that 
the  language  there  indicates  that  the 
rights  and  powers  conferred  under  arti- 
cle I  shall  be  exercised  by  the  people  of 
the  District  "and  as  shall  be  provided  by 
the  Congress." 

Does  the  use  of  the  word  "and"  in  sec- 
tion 2.  that  is  on  page  2,  line  9  of  the 


resolution,  require  the  concurrence  of  the 
Congress  in  the  exercise  of  the  powers 
granted  to  the  people  of  the  District  of 
Columbia? 

Mr.  EDWARDS  of  CaUfomia.  No. 
What  the  gentleman  is  asking  is  that 
when  the  District  acts  after  authoriza- 
tion by  Congress,  after  the  machinery  is 
set  up  by  Congress,  then  would  Congress 
have  to  confirm  what  the  District,  or 
whatever  unit  of  Government  was  oper- 
ating; no,  the  answer  is  "no." 

Mr.  WIGGINS.  It  clearly  implies  joint 
action,  but  the  explanation  is  that  joint 
action  is  not  required. 

Mr.  Chairman,  let  me  give  a  slight 
reverse  twist  to  that.  Does  the  use  of  the 
word,  "and,"  in  section  2  imply  that  the 
people  of  the  District  must  concur  in 
actions  taken  by  the  Congress  in  respect 
to  the  exercise  of  those  powers  granted 
in  the  first  section  of  the  amendment? 

I  am  just  looking  at  the  other  side  of 
the  coin.  I  have  told  the  gentleman  be- 
fore in  committee  that  I  am  troubled  by 
the  use  of  the  word,  "and,"  since  it 
rather  clearly  suggests  to  me  that  it  re- 
quires concurrent  action  by  the  Congress 
and  by  the  people.  The  gentleman  has 
said  that  the  Congress  can  act  absent 
concurrence  by  the  people,  and  now  I 
am  taking  the  other  side  of  the  coin: 
Can  the  people  act  absent  concurrence  by 
the  Congress? 

Mr.  EDWARDS  of  California.  No,  the 
people  would  have  no  such  power  under 
this  provision. 

Mr.  WIGGINS.  Mr.  Chairman,  article 
I,  section  8,  clause  17  of  the  Constitution, 
to  which  the  gentleman  has  previously 
referred,  grants  to  the  Congress  exclu- 
sive jurisdiction  over  the  District. 

To  what  extent  if  any  does  the  pro- 
posed amendment  modify  the  power 
granted  to  the  Congress  in  article  I,  sec- 
tion 8? 

Mr.  EDWARDS  of  California.  It  does 
not  amend  it  at  all.  Congress  retains  the 
constitutional  power  over  the  District  of 
Columbia. 

Mr.  WIGGINS.  Particularly  with  re- 
spect to  the  creation  of  congressional  dis- 
tricts, which  is  part  of  the  congressional 
representation  process  and  which  power 
is  apparently  granted  to  the  people  of 
the  District,  does  Congress  or  the  people 
of  the  District  have  the  power  to  estab- 
lish congressional  districts  within  the 
District  of  Columbia? 

Mr.  EDWARDS  of  California.  Congress 
would  have  that  power  today  within  the 
several  States  to  establish  congressional 
districts. 

Mr.  WIGGINS.  I  believe  the  gentleman 
is  correct. 

Mr.  Chairman,  I  want  to  turn  to  the 
matter  of  the  filling  of  vacancies  in  the 
Senate  if  the  Distrit  is  granted  status 
as  though  it  were  a  State  and  two  Sen- 
ators were  elected  to  represent  the  Dis- 
trict in  the  Senate. 

If  a  vacancy  occurs  in  the  Senate,  the 
present  constitutional  language  indicates 
that  vacancies  may  be  filled  by  the  exec- 
utive authority  of  the  State.  For  pur- 
poses of  this  constitutional  amendment, 
who  constitutes  the  executive  authority 
of  the  District  of  Columbia? 

Mr.  EDWARDS  of  California.  That 
would  be  taken  care  of  in  the  provisions 


of  House  Joint  Resolution  554,  and  Con- 
gress would  make  that  decision  as  to  what 
entity  within  the  District  of  Columbia 
or  what  person  would  have  that  appoint- 
ive power. 

Mr.  WIGGINS.  May  we  exercise  that 
power  directly  and  appoint  a  Senator  to 
fill  a  varancy? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  think  we  ought  to  make  a 
record  on  that  matter  right  now  and  say 
that  the  answer  would  be  no. 

Mr.  WIGGINS.  One  would  hope  that 
the  answer  would  be  no.  But  once  again, 
if  article  I,  section  8,  clause  17,  means 
what  it  says  and  it  is  unaffected,  it  may 
be  possible  that  a  subsequent  Congress 
would  disagree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiggins) 
has  expired. 

(By  unanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  Mr.  Chairman,  to  re- 
peat, it  may  be  possible  that  a  subse- 
quent Congress  would  disagree  and 
would  in  fact  appoint  a  Senator  of  the 
United  States. 

Is  that  not  a  possibility? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  hope  that  it  is  not. 
I  believe  that  would  not  take  place,  and 
I  do  not  think  it  could  under  House  Joint 
Resolution  554,  especially  after  this 
dialog  on  the  fioor  of  the  House  of  Rep- 
resentatives between  the  author  of  the 
amendment  and  my  distinguished  friend, 
the  gentleman  from  California  (Mr. 
Wiggins). 

Certainly  House  Joint  Resolution  554 
does  not  contemplate  such  a  procedure. 
It  would  be  highly  improper. 

Mr.  WIGGINS.  I  agree  that  it  would  be 
improper,  but  I  am  not  altogether 
sanguine  that  it  might  not  occur  if  cer- 
tain political  pressures  were  present.  If 
the  political  balance  in  the  Senate  were 
to  turn  upon  one  man,  I  think  the  po- 
litical pressures  at  that  time  might  dic- 
tate that  a  contrary  result  would  in  fact 
occur,  although  I  would  hope  not. 

Mr.  Chairman,  I  want  to  turn  now  to 
a  final  observation  and  .simply  request 
that  the  gentleman  from  California  (Mr. 
Edwards)  repeat  on  the  floor  what  is 
stated  in  the  committee  report :  that  the 
language  of  section  4  would  preclude  a 
subsequent  Congress  from  extending  the 
period  for  ratification  of  this  amend- 
ment. 

Mr.  EDWARDS  of  California.  Yes; 
that  is  the  amendment  that  was  offered 
by  the  gentleman  from  Virginia  (Mr. 
Butler)  and  accepted  by  the  full 
committee. 

Let  me  just  proceed  further  on  this 
subject  relative  to  this  section.  It  would 
by  its  terms  preclude  the  Senate  or  the 
House  or  Congress  acting  jointly  from 
appointing  or  filling  a  vacancy  directly, 
without  regard  to  the  wishes  of  the  peo- 
ple of  the  District,  because  it  says  that 
it  shall  be  done  by  the  people. 

Mr.  WIGGINS.  Mr.  Chairman.  I  was 
hoping  the  gentleman  would  say  that  be- 
cause now  he  is  in  the  position  of  admit- 
ting that  the  people  of  the  District  do 
have  a  veto  over  congressional  actions 
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and  that  is  directly  contrary  to  what  he 
said  a  moment  ago. 

I  was,  frankly,  putting  the  hardest  case 
to  the  gentleman,  a  case  in  which  it 
would  be  most  unseemly  that  the  Con- 
gress act  unilaterally. 

If  the  gentleman  means  that  the  people 
of  the  District  have  a  veto  over  the  Con- 
gress, then  we  are  implicitly  eroding  the 
power  in  article  I,  section  8. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  again  expired. 

(By  unanimous  consent.  Mr.  Wiggins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  and  in  further  answer  to  the 
gentleman,  I  would  certainly  disagree 
with  what  the  gentleman  thinks  I  said. 
There  would  certainly  be  no  veto  over 
the  power  of  Congress  by  the  people  of 
the  District  of  Columbia,  regarding  the 
machinery  to  implement  this  article  of 
amendment. 

But  section  2  makes  it  very  clear  that 
the  people  of  the  District  would  have  a 
veto  or  in  effect,  the  final  say  over  their 
own  actions  relating  to  the  exercise  of 
the  powers  granted  to  the  District  in 
section  1. 

Mr.  WIGGINS.  The  issue  will  not  be 
resolved  by  this  debate.  I  want  only  to 
point  out  to  my  colleagues  that  there  is 
trouble  in  this  amendment  in  the  use  of 
the  word  "and"  in  section  2.  I  hope  my 
colleagues  will  read  it  carefully  because 
it  is  a  source  of  trouble  down  the  road, 
in  my  opinion. 

I  am  going  to  leave  the  gentleman  with 
one  final  puzzle,  without  suggesting  an 
answer.  The  amendment  repeals  the  23d 
amendment  to  the  Constitution  dealing 
with  electors  of  the  District  of  Columbia. 
What  is  the  consequence  of  the  ratifica- 
tion by  the  last  State  between  the  period 
following  the  election  of  a  President  and 
the  countin?  of  the  ballots  in  January? 
Reflect  on  that  question,  and  we  will  talk 
about  it  privately. 

Mr.  EDWARDS  of  California.  I  will 
look  forward  to  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  previously  drafted  an 
amendment  to  this  resolution,  but  I  wish 
to  explain  to  the  Members  that  I  do  not 
plan  to  offer  that  amendment,  after  dis- 
cussing the  issue  with  the  chairman  of 
the  subcommittee,  with  whom  I  serve,  in 
regard  to  rescinding  ratification  by  the 
States.  I  would  like  to  briefly  state  that 
it  is  my  position,  after  having  reviewed 
the  processes  of  ratification  over  the 
period  of  this  country,  that  the  States 
should  not  have  a  right  to  rescind  any 
ratification;  that  once  there  is  a  ratifica- 
tion or  a  consent  to  a  constitutional 
amendment,  that  that  ratification  should 
stand;  that  the  Constitution,  of  course, 
is  the  inherent  basic  principle  bv  which 
this  country  and  this  Government  oper- 
ates. And  because  of  the  esteem  in  which 
we  held  that  consent,  it  cannot  be  given 
lightlv  but  must  be  given  with  the  full 
knowledge  that,  once  given,  it  cannot  be 
withdrawn. 

Mr.  Chairman.  I  do  believe,  however 
that  the  matter  of  the  ratification  proc- 


ess and  the  fifth  amendment  should  be 
pursued. 

I  would  also  like  to  say  that  I,  of 
course,  support  the  resolution  before  us. 
I  believe  that  it  is  time  that  this  great 
Nation  give  to  the  people  of  the  District 
of  Columbia  the  right  to  be  represented, 
not  only  in  this  body,  but  also  in  the 
U.S.  Senate. 

I  believe  that  the  idea  of  retrocession  to 
the  State  of  Maryland  is  not  workable 
at  all.  As  one  who  came  here  just  re- 
cently and  saw  this  and  looked  at  this 
proposal  for  the  first  time  last  year,  I 
took  the  time  to  thoroughly  study  the 
problem  of  retrocession  and  the  problem 
of  what  I  call  piecemeal  representation. 
Neither  one  of  them  is  workable.  I  be- 
lieve that  the  only  thing  that  is  possible 
is  the  type  of  representation  that  is  em- 
bodied in  this  resolution,  and  that  any 
other  approach  inherently  is  not  a  valid 
approach;  that  it  then  comes  down  to 
the  question  as  to  whether  we  believe 
that  the  District  of  Columbia  should  be 
represented  or  not.  I  personally  believe 
that  they  should;  and,  therefore,  I  sup- 
port the  constitutional  amendment  being 
offered  here. 

Mr.  Chairman,  I  wish  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Edwards* 
for  the  great  deal  of  time  and  work  he 
has  out  in  on  this  matter. 
•  Mr.  MOORE.  Mr.  Chairman,  there  is 
a  definite  need  to  change  the  present 
status  of  the  District  of  Columbia  as 
every  U.S.  citizen  should  be  able  to  vote 
and  be  represented.  The  District,  or  part 
of  a  metropolitan  area,  should  not  be- 
come a  State  to  achieve  this,  however, 
as  this  resolution,  in  effect,  does.  We 
have  a  very  real  problem,  Ijut  a  very 
wrong  answer. 

We  should  accomplish  recognition  of  a 
universal  franchise.  Participation  in  the 
Federal  process  must  not  be  selective.  It 
must  include  all  responsibilities  that  go 
along  with  rights  conveyed.  For  this  rea- 
son, I  find  that  history  and  precedent 
does  provide  the  only  fair  and  equitable 
treatment  for  the  District  of  Columbia 
as  well  as  for  the  citizens  of  each  State. 

A  portion  of  the  original  10-square- 
mile  District  of  Columbia,  which  had 
been  a  part  of  Virginia,  is  now  again  a 
part  of  Virginia  as  Arlington  County.  It 
was  retroceded  to  Virginia  in  1847  and 
todav  the  citizens  of  this  area  are  citizens 
of  Virginia  and  have  the  same  privileges 
and  responsibilities  of  any  citizen  of  that 
State.  We  should  do  the  same  today  with 
all  areas  now  outside  the  Federal  enclave 
in  the  District  and  retrocede  it  to  the 
State  of  Maryland  from  whence  it  orig- 
inally came.  This  would  provide  the  cit- 
izens of  the  District  of  Columbia  with  the 
same  House  and  Senate  representation 
as  any  other  citizen  and  would  provide 
them  full  participation  in  the  Federal 
system.  Since  the  rule  on  this  resolution 
did  not  provide  for  such  a  proposition 
to  be  able  to  be  offered,  it  was  not 
possible  to  support  such  during  consid- 
eration of  House  Joint  Resolution  554. 
Therefore.  I  will  vote  against  this  resolu- 
tion but  gladly  support  a  subsequent  ret- 
rocession measure.* 
•  Mr  FRENZEL.  Mr.  Chairman,  even 


though  I  will  vote  for  it,  I  don't  like  this 
resolution. 

I  believe  each  State  should  have  two 
Senators.  But  when  we  start  passing  out 
Senators  to  non-State  entities.  I  believe 
we  are  setting  a  bad  precedent. 

I  have  said  facetiously  that  I  would 
vote  for  two  Senators  for  the  District  of 
Columbia  as  soon  as  Hennepin  County. 
Minn.,  which  is  much  larger,  gets  its  two 
Senators.  My  home  county  has  not.  in- 
sofar as  I  am  aware,  asked  for  more  rep- 
resentation. Some  folks  think  we  have 
too  much  now. 

But  the  point  is  that  there  are  a  num- 
ber of  groups  of  Americans  who  have  re- 
stricted voting  rights.  Washington  is  not 
the  only  exception  to  the  rule  that  every 
person  should  have  a  Senator.  American 
citizens  in  Puerto  Rico,  3  million  of 
them,  have  no  Senators.  Americans 
abroad,  another  3  million,  despite  our 
best  efforts  to  make  voting  easier,  are 
restricted  by  fears  of  State  income  tax- 
ation. Most  of  them  feel  their  franchise 
is  limited,  and  few  of  them  vote. 

Other  Americans,  in  the  Virgin  Is- 
lands. Guam,  and  the  Pacific  Trust 
Territories,  or  whatever  they  are  now 
called,  have  no  Senators,  nor  any  voting 
reoresentatives  in  Congress. 

The  situation  of  all  these  Americans 
should  be  considered.  I  think  the  over- 
all American  franchise  would  be  well 
protected,  and  well  extended  if  we  al- 
lowed everv  jurisdiction,  with  a  popula- 
tion equal  to  or  exceeding  that  of  the 
smallest  State,  to  be  a  State  if  its  peo- 
ple wished.  Washington,  or  Puerto  Rico, 
could  then  get  their  two  Senators  if  the 
peoDle  wanted  them. 

The  process  of  aquirlng  statehood,  al- 
though it  may  be  painful  for  some 
jurisdictions,  does  not  seem  more  diffi- 
cult that  the  process  that  House  Joint 
Resolution  554  presents. 

I  have  no  objection  to  voting  for  a 
voting  representative  in  the  Congress  for 
any  jurisdiction,  equal  or  larger  in  pop- 
ulation to  the  smallest  representative 
district.  It  is  not  a  final  solution  to  the 
Washington  problem,  but  it  helps  other 
jurisdictions  and  represents  an  improve- 
ment for  Washington. 

Havin?  exolained  why  I  think  House 
Joint  Resolution  554  is  not  the  best  ap- 
proaoii.  and  why  it  sets  a  bad  precedent, 
I  oueht  to  sav  why  I  will  vote  for  it.  Even 
though  it  is  the  wrong  wav  to  get  sen- 
atorial representation,  it  is  the  only  way 
that  will  be  presented  to  this  House  this 
year. 

For  a  person  who  believes  in  repre- 
sentative government,  it  is  just  too  hard 
to  vote  against  another  American's 
right  to  representation.  We  should  have 
had  a  better  alternative.  I  hope  this 
vote  does  not  encourage  corner  cutting 
in  the  future.  It  is  not  a  sign  I  will  al- 
ways vote  for  this  proposition.  It  means 
onlv  that  I  could  not  vote  against  this 
one  todav,* 

•  Mr.  GLICKMAN.  Mr.  Chairmnn.  I  ri.se 
in  support  of  House  Joint  Resolution  554. 
to  extend  full  voting  representation  in 
the  Congress  to  the  District  of  Columbia. 
As  I  see  it.  this  is  clearly  a  matter  of 
equity  and  it  is  high  time  that  we  rectify 
what  is  indeed  a  flaw  in  our  system  of 
representative  government. 
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The  population  of  the  District  of  Co- 
lumbia is  about  700,000.  That  far  exceeds 
the  size  of  any  of  our  congressional  dis- 
tricts and  surpasses  10  States  in  popula- 
tion. But  since  the  District  was  ceded  to 
the  Federal  Government  in  1800,  its  resi- 
dents have  been  deprived  of  what  the 
rest  of  us  accept  as  a  right  of  citizenship : 
full  voting  representation  in  the 
Congress. 

Over  the  last  few  years  progress  has 
been  made  in  extending  the  rights  of 
political  participation  tc  D.C.  residents. 
In  1961,  the  23d  amendment  to  the  Con- 
stitution provided  for  limited  D.C.  par- 
ticipation in  the  Presidential  electoral 
college.  In  1971,  .-x  nonvoting  delegate 
was  authorized  to  represent  the  District 
in  Congress.  And  earlier  this  week,  the 
House  passed  legislation  to  enhance  po- 
litical rights  of  D.C.  residents  by  approv- 
ing City  Council  actions,  previously  rati- 
fied by  the  residents,  to  extend  the  rights 
of  initiative,  referendum,  and  recall. 

But  the  absence  of  voting  representa- 
tion in  the  House  and  Senate  and  the 
District's  inability  to  participate  in  the 
process  of  amending  the  Constitution 
means  only  one  thing  to  me :  The  citizens 
ot  the  Nation's  Capital  are  being  de- 
prived of  their  full  rights. 

I  urge  my  colleagues  to  support  the 
resolution  before  us  as  the  only  sure  way 
to  fully  provide  700,000  Americans  the 
opportunity  to  exercise  what  has  been 
often  called  more  than  a  right,  but  an 
obligation,  to  participate  fully  In  our 
political  process.* 

*  Mr.  FINDLEY.  Mr.  Chairman,  I  am 
glad  the  party  of  Lincoln  was  prominent 
in  the  success  of  the  constitutional 
amendment  here  today,  and  I  particu- 
larly congratulate  the  distinguished 
gentleman  from  the  land  of  Lincoln  (Mr. 
McClory  )  for  his  eloquent  and  inspiring 
leadership. 

I  view  this  vote  as  a  milestone  in  that 
great  line  of  civil  rights  decisions  which 
began  in  1965,  and  which  have  all  had 
strong  support  from  Republican  Mem- 
bers as  well  as  those  from  the  other  side 
of  the  aisle.* 

*  Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  554, 
a  resolution  proposing  a  constitutional 
amendment  providing  full  voting  repre- 
sentation in  Congress  for  the  District 
of  Columbia. 

I  believe  there  is  no  reason  that  the 
700,000  residents  of  the  District  of 
Columbia  should  be  disenfranchised  in 
Congress.  As  U.S.  citizens.  District  resi- 
dents have  been  denied  the  fundamental 
right  to  hold  accountable  those  who  make 
decisions  with  national,  international, 
and  local  impact  on  them. 

I  believe  the  most  important  argument 
in  favor  of  District  representation  is  th£ 
constitutional  one.  This  resolution  was 
reported  by  the  Subcommittee  on  Consti- 
tutional and  Civil  Rights  by  a  unanimous 
vote  after  a  thorough  study  and  approval 
by  all  of  the  constitutional  experts  who 
were  heard.  The  Judiciary  Committee's 
overwhelming  bipartisan  endorsement  of 
this  resolution  should  dispel  any  doubts 
that  the  resolution  does  not  meet 
the  requirements  or  the  spirit  of  the 
Constitution. 


After  all,  residents  of  the  District  of 
Columbia  pay  Federal  taxes.  Taxation 
without  representation  violates  a  funda- 
mental principle  of  democracy.  And  yet 
we  are  still  forcing  upon  District  resi- 
dents the  distorted  principle  that  District 
residents  are  equal  to  other  citizens  for 
the  purposes  of  taxation,  but  not  for  the 
purposes  of  representation. 

Residents  of  the  District  have  also 
fought  and  died  in  war  for  our  country. 
But  we  continue  to  deny  full  voting 
representation  to  them.  Congress  passes 
legislation  affecting  the  District  as  well 
as  the  States.  However,  only  the  District 
lacks  a  respectable  share  of  input  into 
enactment  of  the  very  laws  which  affect 
its  residents.  This  is  an  abridgement  of 
rights  of  the  residents  of  the  District  and 
is  illogical  since  Congress  has  ultimate 
control  over  District  decisions. 

Mr.  Chairman,  we  continue  to  talk 
about  human  rights  and  voting  rights 
abroad.  What  about  human  rights  and 
voting  rights  in  this  the  continental 
borders  of  the  United  States.  How  can 
we  continue  to  deny  700,000  American 
citizens  the  right  to  full  representation 
because  they  live  in  the  Nation's  Capital? 
Let's  face  it,  the  District's  residents  are 
being  denied  a  basic  constitutional  right. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation. 
Full  voting  representation  in  Congress 
for  the  District  of  Columbia  would  fur- 
ther the  principles  of  democracy  which 
the  framers  of  the  Constitution  intended 
for  all  citizens  by  giving  District  residents 
a  deserved  voice  in  the  laws  that  govern 
our  Nation.* 

*  Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution  554 
and  urge  my  colleagues  to  do  the  same. 
This  resolution  provides  for  a  constitu- 
tional amendment  which  would  entitle 
the  citizens  of  the  District  of  Columbia 
to  full  voting  representation  in  Congress. 

The  resolution  under  consideration  to- 
day would  give  substance  to  a  doctrine 
long  advocated  by  Members  dating  back 
to  the  formal  establishment  of  the  Dis- 
trict of  Columbia.  Speaking  of  the  Dis- 
trict, in  1803,  Representative  Huger  of 
South  Carolina  said  the  following : 

I  look  forward  to  the  period  when  the  In- 
habitants, from  their  numbers  and  riches, 
win  be  entitled  to  a  representative  on  this 
floor. 

It  was  not  until  the  1880's,  however, 
that  resolutions  to  give  District  citizens 
voting  representation  were  introduced 
with  any  passion  or  frequency.  On 
April  4,  1888,  there  was  introduced  in  the 
U.S.  Senate  a  resolution  proposing  an 
amendment  to  the  Constitution  provid- 
ing for  voting  representation  in  Congress 
for  the  District  of  Columbia.  The  Senate 
Judiciary  Committee  allowed  the  resolu- 
tion to  die  with  the  adjournment  of  Con- 
gress. Subsequent  Congresses  saw  similar 
resolutions  introduced. 

In  1922,  1925,  and  1949,  the  Senate 
Judiciary  Committee  approved  such  res- 
olutions only  to  have  them  fail  in  either 
the  full  House  or  Senate.  In  1940,  the 
House  Judiciary  Committee  reported  out 
legislation  providing  for  District  of  Co- 
lumbia representation,  but  the  measure 
was  not  voted  on  the  floor  of  the  House 
before  the  adjournment  of  Congress.  So, 


at  various  times  since  1888.  the  Houses 
of  Congress  have  had  before  them  resolu- 
tions similar  to  the  ones  being  considered 
this  morning. 

Since  the  1880's  the  population  of  the 
District  of  Columbia  has  increased  from 
about  225,000  to  750,000  and  the  District 
of  Columbia  now  has  a  population  larger 
than  that  of  10  of  the  States.  Never- 
theless, the  District  remains  without  vot- 
ing representation  in  Congress.  District 
citizens  are  subject  to  taxation  and  the 
entire  body  of  Federal  law  without  the 
privilege,  through  elected  representa- 
tives, of  influencing  the  enactment  or  al- 
teration df  those  laws. 

The  United  States,  the  paramount 
leader  of  the  Western  democracies,  finds 
it  is  the  exception  and  not  the  rule  re- 
garding the  representation  status  of  the 
citizens  hving  in  its  Capital  City.  Various 
countries  of  Latin  America  have  federal 
districts  similar  to  the  District  of  Co- 
lumbia, but  all  provide  for  some  voting 
representation  In  the  national  legislature. 
The  District  of  Columbia  is  indeed  a  "col- 
ony" within  the  Continental  United 
States  almost  200  years  after  our  people 
dissolved  its  ties  with  Great  Britain  over 
the  cry  of  "taxation  without  representa- 
tion." 

While  the  Congress  moved  in  the  right 
direction  in  1970  in  providing  for  a 
nonvoting  District  delegate  to  the 
House,  this  act  was  only  a  down  pay- 
ment toward  correcting  a  grave  inequity 
to  the  citizens  of  the  Nation's  Capital. 
We  took  a  second  step  in  1974  by  grant- 
ing home  rule  to  the  District  of  Colum- 
bia. The  home  rule  grant  is  a  recognition 
of  the  right  of  the  people  of  the  District 
of  Columbia  to  govern  their  own  affairs 
and  exercise  the  same  rights  as  the  peo- 
ple of  the  50  States.  The  principle  of 
universal  franchise  is  so  fundamental 
to  our  democratic  government  that  it 
amazes  and  frustrates  me  that  so  many 
of  my  colleagues  still  do  not  recognize 
the  injustice  imposed  upon  the  residents 
of  the  District  of  Columbia. 

In  my  position  as  a  member  of  the 
Committee  on  International  Relations, 
I  have  actively  pursued  human  rights 
for  all  people  throughout  the  world.  I 
would  consider  it  a  grave  oversight  on 
my  part  if  I  did  not  speak  out  about  the 
denial  of  rights  to  the  people  of  the 
District  of  Columbia. 

While,  in  my  own  personal  judgment, 
there  cannot  be  equitable  representa- 
tion in  a  bicameral  legislature  unless 
there  is  representation  in  both  bodies 
of  that  legislature.  I  offered  a  compro- 
mise amendment  last  year  to  at  least 
provide  some  mechanism  whereby  Con- 
gress could  enact  or  provide  for  full  rep- 
resentation as  it  saw  fit.  That  amend- 
ment provided  that  the  people  of  the 
District  of  Columbia  would  elect  at  least 
one  Representative  in  Congress,  and, 
as  may  be  provided  by  law,  one  or  more 
additional  Representatives  or  Senators 
or  both,  up  to  the  number  to  which  the 
District  would  be  entitled,  if  it  were  a 
State,  and  that  Congress  would  have 
the  power  to  enforce  the  article  by  ap- 
propriate legislation. 

This  proposal  was  originally  authored 
by  a  very  distinguished  former  Mem- 
ber, a  chairman  of  the  Committee  on 
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the  Judiciary,  the  Honorable  Emmanuel 
Celler.  This  proposal  also  bore  the  en- 
dorsement of  former  President  Nixon 
while  he  was  President,  and  a  series  of 
witnesses  for  the  Justice  Department, 
including  the  Honorable  William  Rehn- 
quist,  then  Assistant  Attorney  General 
and  now  an  Associate  Justice  of  the  Su- 
preme Court. 

Mr.  Chairman,  taxation  without  rep- 
resentation is  as  wrong  in  the  1970's  as 
it  was  in  the  1770's.  The  basic  justice  to 
the  citizens  of  the  District  of  Columbia 
is  almost  200  years  late  in  coming.  It 
should  surely  come  now. 

There  is  nothing  wrong  with  the  great 
American  dream — the  challenge  of  our 
time  is  to  fulfill  that  dream  for  all  this 
Nation's  people.  There  is  nothing  wrong 
with  the  American  system  of  govern- 
ment. It  is  the  responsibility,  however, 
of  the  Congress  to  make  certain  that  the 
system  furnishes  equity  for  the  good  of 
all  the  people  of  this  Republic. 

Two  years  ago,  during  the  Bicenten- 
nial Year,  many  of  our  colleagues  spoke 
eloquently  of  the  virtues  of  the  Found- 
ing Fathers  and  the  principles  they 
espoused.  Yet  many  of  these  same  Mem- 
bers voted  to  deny  750,000  citizens  voting 
representation  in  the  legislative  branch 
of  our  Federal  Government.  This  con- 
tinued denial  is  nothing  less  than  a 
scandal. 

History  and  justice  cry  out  together 
that  this  inequity  must  be  corrected  now. 
I  urge  the  Members  to  right  this  wrong 
by  their  vote  of  approval  of  this  resolu- 
tion. Such  action  will  mean  basic  justice 
for  the  American  citizens  who  live  In 
this  city,  and  will  be  at  least  one  step 
toward  creation  in  Washington,  D.C.,  of 
an  alabaster  city  undimmed  by  human 
tears.  • 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Smith  of  Iowa.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  fH.J.  Res. 
554  >  to  amend  the  Constitution  to  pro- 
vide for  representation  of  the  District  of 
Columbia  in  the  Congress,  pursuant  to 
House  Resolution  1048,  he  reported  the 
Joint  resolution  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

MOTION  TO  RECOMMIT  OFFXKED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  joint  resolution? 

Mr.  WIGGINS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 


The  Clerk  read  as  follows: 

Mr.  Wiggins  of  California  moves  to  recom- 
mit the  Joint  resolution  (H.J.  Res.  554)  to 
the  Committee  on  the  Judiciary  with  In- 
structions that  It  consider  a  resolution  to 
retrocede  the  populated  portions  of  the  Dis- 
trict of  Columbia  to  the  State  of  Maryland. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  genUeman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  do  not 
motions  to  recommit  have  to  be  germane 
to  the  legislation  before  us? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  he  is  correct. 

POINT   or   ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker.  I  make  a 
point  of  orde*against  the  motion  to  re- 
commit on  the  ground  that  it  is  not  ger- 
mane to  the  legislation  before  us  because 
it  suggests  retrocession  of  the  territory 
of  the  District  of  Columbia  to  the  State 
of  Maryland,  which  is  not  at  any  point 
encompassed  in  this  legislation.  The  bill 
deals  only  with  the  creation  of  the  of- 
fices of  two  Senators  and  of  Members 
of  Congress  for  the  District  of  Colum- 
bia. Since  this  proposition  would  not  have 
been  germane  to  the  bill  as  an  amend- 
ment, it  is  not  now  germane. 

The  SPEAKER.  Does  the  gentleman 
from  California  (Mr.  Wiggins)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  WIGGINS.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  I  am  trodding  on  what  is 
virgin  ground  for  me.  I  am  not  sure  what 
the  rules  of  germaneness  are  with  re- 
spect to  a  motion  to  recommit  with  in- 
structions, the  focus  of  which  is  to  in- 
struct the  Committee  on  the  Judiciary, 
from  whence  the  joint  resolution  came, 
to  reconsider  an  alternative  means  of 
achieving  the  objective  of  the  legislation. 

It  would  strike  me,  as  a  matter  of  first 
blush,  that  an  alternative  means  of 
achieving  a  common  result  is,  of  course, 
quite  germane ;  but  I  have  no  doubt  that 
the  precedents  of  the  House  have  previ- 
ously considered  this  measure,  and  I  will 
yield  to  those  precedents. 

The  SPEAKER.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  desire  to 
be  heard  further? 

Mr.  BAUMAN.  I  do,  Mr.  Speaker. 

Upon  that  subject,  Mr.  Speaker,  I  ques- 
tion the  appropriateness  of  the  instruc- 
tions in  view  of  the  fact  that  the  retro- 
cession, as  I  understand  it,  would  not 
require  a  constitutional  amendment,  but, 
in  fact,  a  simple  statutory  act  by  the 
Congress. 

Mr.  WIGGINS.  Mr.  Speaker,  if  I  may 
be  heard  just  a  few  moments  longer  to 
clarify  the  situation,  I  am  advised  by  my 
parliamentary  experts  on  either  side  that 
the  rules  of  the  House  require  that 
amendments  be  germane.  This  motion  to 
recommit  is,  of  course,  not  an  amend- 
ment. 

Secondly,  it  is  my  view,  contrary  to  the 
position  taken  by  the  gentleman  from 
Maryland  (Mr.  Bauman).  that  a  retro- 
cession  procedure,   which   I  personally 


favor,  would  require  a  constitutional 
amendment  and  may  not  be  achieved 
solely  by  reason  of  legislation. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

With  regard  to  germaneness,  an 
amendment  of  a  similar  type  would  not 
have  been  germane  to  the  joint  resolu- 
tion. Furthermore,  the  principle  of 
germaneness  is  applicable  to  the  extent 
that  the  House  cannot  direct  a  commit- 
tee to  consider  another  unrelated  subject 
under  the  guise  of  a  motion  to  recommit, 
whether  or  not  the  motion  is  in  the  form 
of  a  direct  amendment  to  the  bill  fCan- 
non's  Vin,  2704) . 

Therefore,  the  gentleman's  point  of 
order  is  sustained. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  joint  resolution? 

Mr.  HYDE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  Ti.e  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr,  HYDE  moves  to  recommit  House  Joint 
Resolution  554  to  the  Committee  on  the 
Judiciary. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Speaker,  may  I  have 
five  minutes  to  debate  the  motion? 

The  SPEAKER.  On  a  straight  motion 
to  recommit,  the  gentleman  is  not  en- 
titled to  time. 

The  question  is  on  the  motion  to  re- 
commit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

The  question  was  taken. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  289,  nays  127, 
not  voting  18,  as  follows: 
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[Roll  No.  97 

YEAS— 289 

Addabbo 

Burke,  Calif. 

Downey 

Akaka 

Burke.  Mass. 

Drlnan 

Allen 

Burllson,  Mo. 

Duncan,  Oreg. 

Ammerman 

Burton,  John 

Early 

Andrews,  NO. 

Burton,  Phillip 

Erkhardt 

Annunzlo 

Byron 

Edgar 

App'egate 

Caputo 

Edwards.  Ata. 

Aspln 

Carney 

Edwards.  Calif 

AuColn 

Carr 

Ellberg 

Baldus 

Carter 

Emery 

Barnard 

Cavanaugh 

Erienborn 

Baucus 

Chlsholm 

Ertel 

Beard.  R.I. 

Clay 

Evans.  Colo. 

Bedell 

Cohen 

Evans.  Del. 

Bedenson 

Coleman 

Evans.  Ga. 

Benjamin 

Collins,  ni. 

Evans,  Ind. 

Bennett 

Conable 

Pary 

BevlU 

Conte 

FasceU 

Biaeel 

Conyers 

Plndley 

Bingham 

Corcoran 

Pish 

Blanchard 

Corman 

Fisher 

Blouln 

Cornell 

Plthlan 

Boggs 

Cornwell 

Plood 

Boland 

Cotter 

Florlo 

Boiling 

Couehlln 

Flowers 

Bonlor 

D'Amours 

Plynt 

Bonker 

Dan  t  el  son 

Foley 

Brademas 

Davis 

Ford,  Tenn. 

Breckinridge 

Delaney 

Forsythe 

Brlnkley 

Dellums 

Fountain 

Bred  head 

Derrick 

Fowler 

Brown,  Calif. 

Dicks 

Fraser 

Broyhlll 

Dlggs 

Frenzel 

Buchanan 

Dodd 

Fuqua 

Oammage 

Oarcla 

Oaydos 

Gephardt 

Olalmo 

Oilman 

Oinn 

OUckman 

Gonzalez 

Goodling 

Gore 

Gradlson 

Green 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

HUUs 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kemp 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Leach 

Lederer 

Leeeett 

Lehman 

Lent 

Levltas 

L;oyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Luken 

Lundlne 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafaiis 
Bauman 
Beard,  Tenn. 
Bowen 
Breaux 
Brooks 
Broomfleld 
Brown,  Mich. 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Cederberg 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
DlngeU 


McClory 

McCloskey 

McEwen 

McHugh 

McKlnney 

Madigan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Miller,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  NY. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  John 

Mvers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Paneita 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

NAYS— 127 

Duncan,  Tenn. 

Edwards,  Okla. 

English 

Fenwick 

Fllppo 

Ford,  Mich. 

Gibbons 

Goldwater 

Orassley 

Hagedorn 

Hansen 

Harsha 

Hlghtower 

Holt 

Hyde 

Ichord 

Jeffords 

Jenkins 

Johnson,  Colo. 

Kazen 

Kelly 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Livingston 

Long,  Md. 

Lott 

Lujan 

McDonald 

McFall 

McKay 

Marriott 

Martin 

Michel 

Mllford 

Miller.  Ohio 

MoUohan 


Richmond 

Rinaido 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Steleer 

Stockman 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Trible 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Zablockl 

Zefcrettl 


Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gar:;- 
Nichols 
Pettis 
Pike 
Poage 
Pressler 
Quillen 
Rhodes 
Robinson 
Rousselot 
Rudd 
Runnels 
Ruppe 
Ryan 
Santlnl 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Slkes 
Sisk 
Skubltz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Steed 
Stratton 
Stump 
Symms 
Taylor 
Teague 
Treen 


Tucker 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Watklns 


White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Wydier 


Young,  Alaska 
Young,  Pla. 
Young.  Mo. 
Young,  Tex. 


NOT  VOTING— 18 

Mlkva 

Nix 

Rlsenhoover 

Roberts 

Russo 

Thornton 


Prey 

Hammer- 
schmldt 
Le  Fante 
McCormack 
McDade 
Mahon 


Anderson,  HI 
Brown,  Ohio 
Chappell 
Clausen, 
DonH. 
Dent 
Dornan 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  McDade  and  Mr.  Russo  for,  vrith  Mr. 
Roberts  against. 

Mr.  McCormack  and  Mr.  Mlkva  for,  with 
Mr.  Frey  against. 

Mr.  Anderson  of  Illinois  and  Mr.  Le  Fante 
for,  with  Mr.  Dornan  against. 

Until  further  notice: 
Mr.  Dent  with  Mr.  Mahon. 
Mr.  Chappell  with  Mr.  Thornton. 
Mr.  Rlsenhoover  with  Mr.  Nix. 
Mr.   Brown   of   Ohio   with   Mr.   Hammer- 
schmidt. 

Messrs.  MATTOX,  HUCKABY,  PIC- 
KLE, and  MARLENEE  changed  their 
vote  from  "nay"  to  "yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
representation  of  the  District  of  Colum- 
bia in  the  Congress.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  GREAT  DAY  FOR  THE  DISTRICT 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WRIGHT.  Mr.  Speaker,  this  is  a 
great  day  for  the  District  of  Columbia, 
regardless  of  what  may  occur  in  the 
other  body  with  respect  to  the  measure 
just  passed. 

I  believe  it  also  is  a  great  day  in  the 
history  of  human  freedom.  This  reas- 
serts the  belief  of  our  Nation  that  there 
is  no  such  thing  as  a  second-class  citi- 
zen in  America. 

Mr.  Speaker.  I  should  like  to  yield 
under  this  recognition  to  the  gentleman 
from  the  District  of  Columbia  (Mr. 
Fauntroy).  who  has  endeared  himself 
to  all  of  us  and  has  proven  himself  a 
mighty  warrior. 


CONGRATULATIONS  ON  PASSAGE 
OF  PROPOSAL  FOR  DISTRICT  OF 
COLUMBIA  REPRESENTATION 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  I  want  to 
join  in  expressing  congratulations  to  the 
distinguished  Delegate  from  the  District 
of  Columbia  (Mr.  Fauntroy )  and  to  all 
who  worked  in  support  of  this  constitu- 
tional proposal.  I  am  proud  indeed  to 
have  been  one  of  the  sponsors  of  this 
measure  and  to  have  worked  for  its  adop- 


tion here  today.  I  think  this  is  a  great 
day  for  the  District  of  Columbia  and  for 
the  Nation. 

May  I  say  in  behalf  of  those  on  my  side 
of  the  aisle  who  supported  this  joint 
resolution — and  there  was  a  substantial 
number  of  them — I  am  hopeful  that  when 
we  get  representation  in  the  House  of 
Representatives  and  in  the  Senate  as  a 
result  of  the  adoption  and  ratification  of 
this  constitutional  amendment,  we  will 
have  some  Members  from  the  District 
serving  on  this  side  of  the  aisle  as  well  as 
the  other  side  of  the  aisle. 


FULL  REPRESENTATION  FOR  THE 
DISTRICT  OF  COLUMBIA 

(Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RODINO.  Mr.  Speaker,  without 
taking  up  too  much  time  of  this  House, 
I  merely  want  to  express  on  behalf  of  the 
members  of  the  Committee  on  the  Judi- 
ciary and  all  of  the  people  of  America  our 
thanks  to  those  of  you  who  participated 
in  this  great  effort.  I  have  been  a  Mem- 
ber of  this  House  for  a  number  of  years. 
Through  all  those  years  and  for  years 
before  that,  attempts  have  been  made  to 
correct  this  major  flaw  and  oversight  in 
the  constitutional  exercise  of  the  great 
franchise,  attempts  to  complete  the  effort 
toward  full  participation  in  the  demo- 
cratic process. 

Today  we  reaffirmed  our  faith  and  the 
people's  faith  in  the  great  precepts  of  the 
Constitution  of  the  United  States  and  in 
the  processes  of  our  institutions. 

I  particularly  want  to  point  to  the  ef- 
fort of  the  nonvoting  Delegate  from  the 
District  of  Columbia,  Walter  Fauntroy. 
His  was  the  driving  force  and  abiding 
faith  which  showed  the  way.  To  Don  Ed- 
wards, Robert  McClory,  and  all  the 
members  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  I  offer  my 
congratulations  for  your  dedicated, 
thoughtful,  and  scholarly  work. 

Today,  make  no  mistake  about  it,  is  an 
important  day  in  the  history  of  voting 
rights  for  all  our  citizens  and  a  day  for 
all  of  us  to  be  proud. 


LEGISLATIVE  PROGRAM 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
I  have  asked  for  this  time  for  the  purpose 
of  asking  the  distinguished  majority 
leader  what  the  program  is  for  the  re- 
mainder of  today  and  for  the  week. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  (Mr.  Wright),  the  distin- 
guished majority  leader,  for  that 
purpose. 

Mr.  WRIGHT.  Mr.  Speaker,  it  had 
been  the  hope  of  the  leadership,  when 
we  discovered  that  the  resolution  re- 
cently under  discussion  would  be  con- 
cluded at  this  hour,  to  take  up  the  com- 
mittee funding  resolutions  which  have 
been  scheduled  for  tomorrow. 

Unfortunately,  the  Committee  on 
House  Administration,  lacking  advance 
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notice  of  that  Intention,  has  not  com- 
pleted the  paperwork  necessary  to  bring 
those  resolutions  today.  Therefore,  those 
resolutions  together  with  the  other  bill 
scheduled  for  tomorrow,  will  come 
tomorrow. 

.  Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
It  seems  to  me  that  the  resoluMons  fund- 
ing the  committees  were  on  the  schedule 
last  week  and  they  were  dropped.  The  two 
bills  that  were  scheduled  for  tomorrow, 
could  they  not  be  considered  today? 

On  Monday  we  adjourned  shortly 
after  1  o'clock.  Today  we  came  in  at  11 
o'clock,  and  we  will  be  out  by  1  o'clock.  It 
setms  to  me  that  the  time  of  the  Mem- 
bers could  be  used  more  wisely  by  working 
today,  finishing  the  scheduled  legisla- 
tion, and  giving  the  committees  an  op- 
portunity to  meet  tomorrow. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker.  I  ex- 
plained earlier  that  we  had  hoped  to  be 
able  to  bring  at  least  some  of  those  com- 
mittee funding  resolutions  today.  Un- 
fortunately, the  committee,  not  antici- 
pating this  contingency,  is  not  ready; 
and  therefore  they  cannot  be  brought. 
The  appropriation  bill  cannot  be 
brought  today  because  under  the  rules 
it  is  not  eligible  for  consideration 
today. 

With  respect  to  having  a  session  to- 
morrow, there  already  have  been  several 
colloquies  on  the  floor.  It  is  the  inten- 
tion of  the  leadership  that  we  will  have 
Friday  sessions  from  now  until  the  time 
of  the  budget  resolution.  One  purpose  of 
that,  quite  frankly,  is  to  assist  in  having 
quorums  for  the  legislative  committees 
on  Fridays  in  order  that  their  work  may 
be  completed  as  required  by  budget  law 
and  the  rule  of  the  House  concerning 
the  budget  resolution.  Last  week  the 
minority  whip,  the  gentleman  from  n- 
linois  (Mr.  Michel)  expressed  public 
agreement  with  this  general  plan. 

The  gentleman  from  Indiana  asked 
about  next  week.  Does  the  gentleman 
wish  me  to  respond  to  that? 

Mr.  JOHN  T.  MYERS.  No.  Just  for  this 
week. 

Mr.  Speaker,  it  seems  to  me  that  we 
come  in  at  3  o'clock  on  Wednesdays  to 
allow  the  committees  more  time  to  work 
Here  we  could  have  a  full  Friday  for  the 
Members  to  work,  and  we  have  legisla- 
tion on  the  floor  for  tomorrow  when  we 
could  have  it  for  today. 

Mr.  WRIGHT,  I  think  the  gentleman 
may  be  correct  in  that;  and  if  there  is 
blame,  perhaps  the  blame  lies  with  me 
in  that  I  had  not  accurately  anticipated 
how  much  time  would  be  required  on  the 
resolution  just  adopted  and  had  not 
taken  the  precaution  of  talking  with  the 
Committee  on  House  Administration  yes- 
terday so  that  they  could  have  been 
ready  today. 

Mr.  JOHN  T.  MYERS.  This  is  the  first 
week  this  year  that  certain  legislation 
for  Thursday  and  Friday  was  scheduled 
n  we  followed  that  schedule,  we  would 
be  complying  with  the  rules  of  the 
House. 

Why  cannot  that  be  done  in  the  fu- 
ture? 
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Mr.  WRIGHT.  The  gentleman  may 
have  a  good  point. 

The  difficulty,  of  course,  is  twofold. 
First,  the  appropriations  bill,  under  the 
rules,  cannot  be  considered  today.  Sec- 
ond, the  funding  resolutions  cannot  be 
considered  for  the  simple  reason  that  the 
committee  of  their  jurisdiction  is  not 
prepared  to  bring  them  up.  Therefore, 
there  is  no  alternative  than  to  have  them 
tomorrow,  as  scheduled  now. 

With  respect  to  the  gentleman's  other 
commentary,  we  are  neither  clairvoyant 
nor  infallible.  We  do  make  errors,  and  if 
there  is  an  error  in  scheduling  this  week, 
I  should  like  to  assume  the  responsibility 
for  that  error. 

Mr.  JOHN  T.  MYERS.  Obviously,  I  am 
getting  no  place  with  my  argument.  We 
are  going  to  be  in  session  tomorrow;  but 
I  think  I  speak  not  only  for  the  minority 
but  for  the  majority  of  the  majority. 

The  majority  of  this  House  I  hope  in 
the  future  will  give  more  attention  to 
the  conservation  of  Members'  time  so 
that  if  we  do  get  a  day  off  when  it  might 
not  be  necessary,  at  least  we  can  devote 
our  time  to  committee  work  without  in- 
terruption. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  since 
it  is  the  stated  purpose  of  the  leadership 
to  make  sure  that  the  Members  are  here 
tomorrow  and  since  the  minority  would 
like  to  have  some  input,  let  me  just  an- 
nounce that  the  minority  will  help  make 
tomorrow  a  meaningful  day. 


CONGRESSMEN  AND  CAMERAS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  we  are  well 
aware  of  the  orchestrated  efforts  on  the 
part  of  a  small  group  in  Congress  to 
cloud  the  issue  of  televising  the  proceed- 
ings in  this  body. 

Through  it  all.  our  distinguished 
Speaker  has  displayed  outstanding  ma- 
turity and  judgment  in  striving  for  the 
best  interest  of  the  American  public  and 
the  Congress  while  risking  temporary, 
but  voluble  disapproval  by  certain  ele- 
ments of  the  media.  His  willingness  to 
withstand  the  ofttimes  unreasonable 
criticism  of  our  Members  and  a  few 
members  of  the  gallery  have  worked  for 
the  benefit  of  the  House  of  Representa- 
tives. 

This  example  of  his  outstanding  lead- 
ership was  recognized  recently  in  an  in- 
telligent and  perceptive  editorial  which 
appeared  in  the  Washington  Star  on 
February  25,  1978. 

This  editorial,  a  copy  of  which  follows, 
supports  the  judgment  of  this  body  when 
we  passed  House  Resolution  866  assign- 
ing the  authority  and  discretion  to  im- 
plement a  television  system  to  Speaker 
O'Neill. 

I  From  the  Washington  Star.  Feb.  26.  1978] 
Congressmen  and  Cameras 

The  delay  In  televising  regular  sessions  of 
the  House  of  Representatives  Is  disappoint- 
ing. When  the  practice  was  approved  by  the 


House  last  year,  the  prospect  was  for  the 
cameras  to  start  recording  House  proceedings 
this  month,  with  the  live  signal  or  tapes 
available  for  broadcast.  Technical  and  legal 
problems  now  are  blamed  for  postponing  the 
operation,  apparently  for  the  rest  of  this  year. 

We  do  not  share  further  disappointment 
that  the  House  plans  to  do  Its  own  camera 
and  vledeotape  work  Instead  of  Inviting  in 
the  commercial  and  public  networks.  The 
In-house  policy  championed  by  Speaker 
O'Neill  was  affirmed  recently  by  a  9-5  vote 
of  the  Rules  Committee,  touching  off  fur- 
ther comment  that  congressmen  fear  to  be 
televised  In  hard-headed  news  style. 

The  delay  is  due  in  part  to  the  unsatisfac- 
tory quality  of  tests  that  have  been  run  in 
the  House  chamber  using  unobtrusive  cam- 
eras and  the  regular  lighting.  Members  com- 
plain of  unflattering,  recognizable  pictures, 
Including  a  "raccoon  effect"  around  the  eyes. 
More  experimentation  Is  needed  with  differ- 
ent kinds  of  equipment  and  lighting  to  pro- 
duce high-quality  pictures  without  disrupt- 
ing House  procedures.  The  technical  difficulty 
should  be  soluble. 

The  House  also  wants  to  devise  rules  for 
the  distribution  of  tapes,  perhaps  prohibit- 
ing political  and  commercial  use,  and  settling 
the  question  of  the  tapes'  legal  standKig— 
whether  they  will  constitute  an  official  rec- 
ord paralleling  the  Congressional  Record. 

The  congressmen  have  put  themselves  in 
for  continued  suspicion  that.  In  keeping  out 
the  network  cameras,  they  just  want  to 
avoid  being  caught  napping.  A  semi-auto- 
matic system  operated  by  friendly  House 
employees  and  limited  to  shots  of  congress- 
men speaking  is  safer  than  a  free-ranging 
network  show  emphasizing  colorful  (em- 
barrassing?) sidelights.  Citing  the  printed 
Congressional  Record  as  a  precedent  for  gov- 
erning the  video  record  as  unfortunate — It 
reminds  everyone  of  how  much  fakery  goes 
Into  "editing"  and  "extending  remarks"  in 
that  official  Journal.  The  vledotapes  will  be 
harder  to  tamper  with. 

But  the  desire  of  the  Hovise  majority  to 
keep  control  of  the  cameras  also  reflects  a 
sensible  desire  to  keep  the  system  as  un- 
obtrusive as  possible  and  reduce  the  tempta- 
tions for  showboating  by  the  more  flamboy- 
ant members.  Anyone  who  has  watched  net- 
wrrk  television  crews  dominate  a  hearing 
or  press  conference,  push  aside  the  less 
presumptuous  Journalists  and  change  the 
nature  of  the  event  being  covered,  can  under- 
stand the  reluctance  of  Tip  O'Neill  to  coun- 
tenance such  mayhem  In  the  House  on  a 
repular  basis. 

Give  the  House-run  television  system  a 
reasonable  trial  before  concluding  that  only 
the  network  boys,  with  their  partiality  for 
dramatic  action  and  blonde  spectators,  can 
do  the  Job. 


March  2,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


5275 


INTRODUCTION  OF  NATIONAL  IN- 
TELLIGENCE AND  REFORM  ACT 
OF  1978 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLAND.  Mr.  Speaker,  today  I 
introduce  legislation  entitled  the  Na- 
tional Intelligence  and  Reform  Act  of 
1978. 

This  bill  is  identical  to  S.  2525,  intro- 
duced on  February  9  by  Senator  Hud- 
DLESTON  and  20  other  Members  of  the 
Senate.  It  represents  the  culmination  of 
3  years  of  hard  work  by  the  members 
and  staffs  of  the  Church  committee  and 
the  now  permanent  Senate  Select  Com- 
mittee on  Intelligence.  At  the  same  time 
it  is  also,  as  Senator  Huddleston  put  it 
in  his  remarks  upon  filing  this  legisla- 
tion, "the  beginning  of  a  new  process." 


Much  administrative  and  public  com- 
ment has  gone  into  the  bill  that  I  intro- 
duce today,  but  much  more  must  be 
done  before  it  will  represent  a  useful  and 
coherent  delineation  of  powers  and  limi- 
tations for  the  intelligence  community. 

I  will  not  go  into  the  details  of  this 
bill  at  this  time.  That,  indeed,  is  one  of 
the  problems  I  see  in  the  bill.  It  goes  too 
far  into  the  actual  management  of  the 
intelligence  function. 

I  do  call  to  the  attention  of  Members, 
a  detailed  description  of  S.  2525  given 
by  Senator  Huddleston  along  with  the 
remarks  of  all  his  cosponsors  which  was 
printed  in  the  Congressional  Record  of 
February  9. 

It  is  sufficient  to  say  that  this  bill 
would  authorize  activities  of  the  intelli- 
gence community  as  a  whole  and  of  the 
CIA,  FBI,  and  the  NSA  in  particular.  It 
establishes  across-the-board  limitations 
and  prohibitions  for  all  intelligence 
agencies  and  creates  criminal  sanctions 
for  cases  of  misuse  or  noncompliance 
with  the  act. 

Mr.  Speaker,  I  am  truly  pleased  to  in- 
troduce this  legislation  today  because  it 
represents  an  invaluable  contribution 
and  an  important  beginning  to  the  char- 
ter drafting  process. 

The  Senate  committee  has  worked 
long  and  very  hard.  Its  contribution  is 
significant. 

I  and  the  committee  I  chair  are 
pledged  to  use  this  legislation  as  a  ve- 
hicle for  our  deliberations  as  we  seek  to 
reach  our  own  recommendations  on 
omnibus  intelligence  legislation.  That 
process  will  be  a  long  one. 

It  is,  however,  an  extremely  important 
one.  It  can  end,  I  believe,  in  a  workable 
statute  that  insures  the  successful  func- 
tioning of  our  Nation's  intelligence 
apparatus  fettered  only  by  provisions 
necessary  to  protect  the  individual  rights 
of  our  citizens.  I  can  promise  the  House 
that  the  permanent  select  committee  on 
intelligence  will  work  as  hard  and  as 
long  as  is  necessary  to  bring  workable, 
useful  legislation  to  the  floor  of  this 
Chamber. 

This  is  a  task  on  which  we  are  already 
embarked  and  one  in  which  we  recog- 
nize we  must  provide  leadership.  I 
firmly  believe  that  it  is  a  goal  that  can 
be  reached  in  the  96th  Congress  if  all 
the  participants  approach  it  in  the  same 
spirit  in  which  this  legislation  was 
drafted. 


MEDICARE  SHOULD  BE  EXPANDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  10  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker,  the  tigie 
has  come  to  relieve  the  intolerable  bur- 
den medical  expenses  imposes  on  mil- 
lions of  older  Americans.  Our  senior 
citizens,  forced  to  eke  out  an  existence 
from  social  security,  their  life-time 
earnings,  or  fixed  incomes,  are  often  left 
in  dire  straits  when  illness  or  ill-fate  in 
the  form  of  accidents,  strike. 

Horror  stories  abound,  to  which  I  am 
sure  my  colleagues  will  attest,  when  the 


elderly  seek  medical  care,  medical  care 
which  has  rapidly  outpaced  their  in- 
comes. Few  options  for  adequate  health 
care,  at  prices  the  aging  and  disabled 
can  afford,  are  available  to  this  neglected 
segment  of  our  society.  Our  senior  cit- 
izens should  have  the  right  to  live  their 
autumn  years  with  a  sense  of  dignity  and 
security,  not  deprivation  and  fear. 

In  the  past,  the  stringent  requirements 
imposed  by  medicare  has  contributed  to 
the  breakdown  of  the  American  family 
by  forcing  our  elderly  into  institutional 
settings  in  order  to  satisfy  eligibility  cri- 
teria. These  criteria  have  been  partially 
responsible  for  creating  an  American 
caste  system,  segregating  the  old  from 
the  young.  They  have  forced  the  elderly 
to  be  considered  a  "people  apart"  in  a 
country  they  helped  put  together.  They 
are  the  foundation  of  our  society,  and  we 
would  reap  benefits  from  their  company, 
learning  from  their  experiences  and 
wisdom. 

Medicare  must  be  expanded  to  improve 
essential  health  care  assistance  for  the 
chronically  ill,  aged,  and  those  striken 
with  a  catastrophic  illness.  This  expan- 
sion should  not  be  a  rigid  one,  dictating 
the  types  of  services  available  to  older 
citizens.  Rather,  the  expansion  should 
be  flexible,  providing  freedom  of  choice 
in  the  provision  of  medical  services. 
Medicare  should  be  expanded  to  provide 
low-cost  alternatives  to  institutionali- 
zation. 

It  is  this  concern  which  led  me  to  es- 
tablish a  Citizens  Health  Advisory  Com- 
mittee in  my  Sixth  Congressional  Dis- 
trict, compromised  of  leading  New  York 
area  health  field  specialists.  This  com- 
mittee of  dedicated  men  and  women 
served  as  a  valuable  resource  in  helping 
me  analyze  the  complex  problems  of 
health  care  delivery  in  terms  of  new  leg- 
islative proposals. 

It  is  with  great  pride,  then,  that  I  have 
presented  to  the  House  of  Represent- 
atives, in  bill  form,  the  culmination  of 
the'  efforts  and  work  of  the  Citizens 
Health  Advisory  Committee.  This  bill, 
H.R.  11139,  will  provide  for  medicare  sub- 
sidies of  low-cost  home  health  care.  The 
bill  amends  title  XVIII  of  the  Social  Se- 
curity Act  by  removing  all  limits  on  the 
number  of  home  health  visits  for  which 
payment  may  be  made,  includes  addi- 
tional types  of  services  as  home  health 
care,  and  provides  coverage  for  services 
furnished  in  outpatient  rehabilitation 
facilities  and  elderly  day  care  centers. 

One  of  the  most  important  aspects  of 
this  legislation  is  to  permit  payment  by 
medicare  for  services  rendered  by  certi- 
fied voluntary  nonprofit  home  health 
agencies.  Not  only  will  this  extension  per- 
mit our  senior  citizens  to  stay  in  their 
homes  with  their  loved  ones,  receiving 
proper  medical  attention,  but  it  will  also 
have  of  decreasing  the  costs  of  deliver- 
ing medical  services.  However,  for  a  dis- 
cussion of  the  benefits  of  the  bill.  I  wish 
to  include  the  final  position  statement 
of  the  Citizens  Health  Advisory  Commit- 
tee in  the  Congressional  Record.  This 
committee  has  served  ably  and  well,  and 
I  remain  in  great  debt  to  them  for  their 
expertise  and  insightful  advice.  Their 
statement  follows: 


Sixth  Congressional  District's  Citizen's 
Health  Advisory  Committee  Statement 

(Proposed  changes  In  medicare  regulations 
to  broaden  and  expand  home  health  care 
as  a  brake  on  Increasing  cost  of  the  health 
delivery  system  and  as  an  alternative  to 
institutionalization) 

1.  Home  health  care  as  a  cost-containment 
factor — 

Up  to  the  present  time  only  about  1  per- 
cent of  Medicare.  Medicaid  and  health  In- 
surance funds  have  been  expended  for  home 
care.  Inappropriate  utilization  of  long-term 
care  facilities  could  be  minimized  by  con- 
sideration of  home  care  as  the  first  alter- 
native before  hospitals  and  nursing  homes 
in  meeting  the  patient's  needs.  Education 
of  the  public  and  the  medical  profession, 
as  well  as  Congress,  concerning  the  availabil- 
ity and  the  benefits  of  quality  home  care  is 
a  necessity  in  any  efforts  to  reduce  the  na- 
tion's expenditure  for  health  care. 

The  'Visiting  Nurse  Service  of  New  York 
recently  completed  a  federally  funded  2  year 
study  of  total  cost  of  health  service  to  pa- 
tients who  are  homebound  and  chronically 
ill.  A  summary  of  this  study  Is  attached.  The 
patients  were  provided  with  all  needed  serv- 
ices, those  routinely  provided  by  the  Visiting 
Nurse  Service  of  New  York  and  those  pro- 
vided by  other  types  of  health  care  provid- 
ers. Including  physician  visits,  housekeeping 
assistance,  health-related  transportation, 
medication,  medical  supplies,  etc. 

The  results  show  that  the  average  dally 
cost  of  home  care  for  the  homebound  is  less 
than  $16  per  day.  'When  housing  and  food 
costs  are  included  the  cost  a,veraged  about 
S29  per  day.  This  contrasts  with  nursing 
home  costs  in  New  York  City  of  $40  to  $50 
per  day  and  hospital  costs  in  excess  of  $200 
per  day.  The  services  provided  in  this  study 
were  based  on  patients'  needs  without  regard 
to  available  means  of  reimbursement.  TTie 
above  figures  refer  to  1975  costs. 

2.  Proposals  fcr  expansion  of  Home  Health 
Services — Present  Medicare  regulations  pro- 
vide reimbursement  for  home  care  visits  only 
for  patients  requiring  "skilled  nursing  care", 
following  at  least  3  days  of  hospitalization. 
This  severely  limits  home  care  for  the  chron- 
ically ill  and  disabled  (i.e..  stroke  victims) 
and  because  of  the  complexity  of  the  reim- 
bursement system,  encourages  them  to  enter 
institutions  unnecessarily. 

A  change  In  Medicare  regulations  to  fund 
home  care,  including  homemaker  home  health 
aid-  services,  prescription  drugs  and  medical 
supplies,  to  the  non-acutely  ill  could  elim- 
inate such  costly  resort  to  institutionaliza- 
tion with  its  resulting  human  deterioration. 

Expansion  of  home  care  funding  under  new 
Medicare  and  Medicaid  regulations  should  be 
limited,  as  It  is  now.  to  certified,  non-profit 
Home  Health  Agencies,  under  strict  controls 
and  regular  cost  and  quality  audits  by  HEW 
or  State  Health  Departments.  To  open  up 
Medicare  and  Medicaid  reimbursement  for 
profit  making  home  health  companies,  which 
are  really  only  employment  agencies,  could 
lead  to  obvious  abuses  and  unnecessary  au- 
diting expenditures. 

Home  Health  care  as  offered  by  non-profit 
community  supported  agencies  such  as  the 
Visiting  Home  Health  Services  of  Nassau  and 
Visiting  Nurse  Service  of  New  York  (operat- 
ing In  Queens)  is  broad  and  Inclusive.  Serv- 
ices provided  may  Include  bedside  nursing, 
physical,  speech  and  occupational  therapies, 
homemaker  home  health  aide  services,  social 
service  visits,  psychiatric  nursing,  nutritional 
guidance,  loans  of  hospital  equipment,  med- 
ically related  transportation  and  meals-on- 
wheels. 

All  these  services  are  provided  under  the 
orders  of  the  patient's  physician,  and  are 
regularly  co-ordinated  and  assessed  by  quali- 
fied nursing  supervisors.  Through  referrals 
from  Hospital  Home  Care  Departments,  and 
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now  from  Nursing  Homes,  the  Home  Health 
Agency  provides  continuity  of  service  from 
the  institution  to  the  home,  giving  the  pa- 
tient a  much  needed  sense  of  security. 

COMMITTEE  RECOMMENDATIONS 

1.  We  urge  Congressional  Initiative  to  em- 
phasise home  health  care  as  a  first  alterna- 
tive by  extending  Medicares  Home  Health 
Benefits  to  the  chronically  ill  and  disabled; 
by  eliminating  the  requirement  for  3  days 
prior  hospitalization  and  the  skilled  nursing 
component  under  Medicare  parts  A  and  B. 

2.  We  urge  Congressional  action  to 
broaden  definition  of  reimbursable  Medi- 
care home  health  services  to  include  pre- 
scription drugs  and  medical  supplies  which 
are  reimbursable  upon  Institutionalization. 

3.  We  urge  scrutiny  of  National  Health  In- 
surance bills  to  be  certain  of  Inclusion  of 
broad  home  health  care  for  both  acute  and 
long  term  Illness  by  the  non-profit  sector  as  a 
cost  containment  factor. 

4.  We  urge  you  to  ask  Secretary  Callfano 
to  maximize  his  administrative  discretion  to 
Increase  and  promote  comprehensive  home 
care  by  the  non-profit  sector.  This  will  result 
In  cost  containment  and  also  the  humanity 
of  permitting  the  terminally  and  chroni- 
cally 111  to  remain  with  their  families  while 
receiving  necessary  health  care.# 


March  2,  19 78 


THE  DEATH  OF  MANGALISO 
SOBUKWE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  with  pro- 
found regret,  I  announce  that  Mangaliso 
Sobuicwe,  president  of  the  Pan  Africanist 
Congress  of  Azania,  passed  away  at  6:30 
p.m.,  South  African  time,  on  Sunday, 
February  26,  1978,  while  receiving  treat- 
ment in  a  hospital  in  Kimberly,  South 
Africa,  the  city  where  he  has  been  living 
under  house  arrest  and  several  restric- 
tions ever  since  May  1969,  when  he  was 
transferred  from  6  years  of  detention 
without  trial  and  solitary  confinement  in 
the  notorious  maximum  security  prison 
on  Robben  Island. 

The  South  African  Fascist-apartheid 
regime  totally  refused  to  remove  the 
house  arrest  order  and  other  restrictions 
on  the  Honorable  Mr.  Sobukwe  so  that 
he  could  receive  treatment  abroad  for 
cancer  and  other  illnesses  which  began 
to  take  a  heavy  toll  on  his  life,  because 
of  unhealthy  environmental  circum- 
stances. The  Fascist  regime  did  this  in 
spite  of  appeals  from  Sobukwe 's  family 
and  a  host  of  heads  of  state  and  govern- 
ments from  Africa  and  abroad.  The  Pan 
Africanist  Congress  lays  the  blame  for 
President  Sobukwe's  untimely  death 
squarely  on  the  South  African  apartheid 
regime  and  has  vowed  to  avenge  the  great 
leader  of  the  Azanian  people. 

The  Pan  African  Congress  has  called 
on  the  world  community  to  condemn  the 
South  African  apartheid  regime  for  mur- 
dering President  Sobukwe  by  proxy,  and 
has  asked  the  governments  of  the  world, 
freedom-loving  organizations  and  people 
and  supporters  of  the  Azanian  people 
just  cause  to  solemnly  mark  President 
Sobukwe's  passing  away  and  to  intensify 
their  support  for  the  national  liberation 
struggle  in  Azania. 

Mangaliso  Sobukwe  was  born  in  Graaf 
Reinet,   a  small   country   town   In   the 


Eastern  Cape  Province  of  South  Africa, 
on  December  5,  1925.  He  grew  up  toiling 
along  side  his  peasant  family  and  at- 
tended a  local  primary  school.  His  high 
school  education  was  at  the  famed  Cane 
Province's  Healdtown  High  School, 
where  his  brilliant  pass  in  matric  (the 
final  year )  won  him  a  scholarship  to  fur- 
ther his  studies  at  Fort  Hare  University. 
Sobukwe  graduated  with  a  bachelor  of 
arts  (honors)  degree  and  won  a  union 
education  diploma.  During  his  years  at 
Fort  Hare,  he  was  elected  president  of 
the  Students'  Representative  Council, 
and  also  served  as  secretary  of  the 
African  National  Congress  Youth 
League,  universally  acclaimed  as  the 
league's  most  dynamic  branch  at  the 
time.  Sobukwe  was  instrumental  in  the 
drawing  and  adoption  of  the  1949  Pro- 
gramme of  Action  by  the  ANC  in  Bloem- 
fontein.  Among  his  colleagues  at  Fort 
Hare  were  such  outstanding  African 
leaders  as  Foreign  Minister  M.  Waiyaki 
of  Kenya ;  Herbet  Chitepo,  the  late  chair- 
man of  ZANU;  and  Central  Committee 
Member  of  UNIP  and  former  Prime  Min- 
ister of  Zambia,  Elijah  Mudenda. 

Sobukwe  started  his  working  career 
as  a  school  teacher  in  Standerton.  Trans- 
vaal, and  was  dismissed  from  his  post 
for  leading  the  Defiance  Campaign  of 
1952  in  that  area.  Later  he  moved  to  the 
University  of  the  Witwatersrand.  in 
Johannesburg,  where  he  won  a  post  as 
a  lecturer  in  African  languages.  This 
earned  him  the  name  of  "Prof."  among 
his  friends,  the  name  he  was  to  become 
affectionately  known  by  throughout 
Azania  and  abroad. 

Sobukwe  emerged  as  the  foremost  ex- 
ponent of  Pan  Africanism  in  the  1950's 
and,  when  the  Pan  African  Congress  was 
formed  in  1959.  he  was  unanimously 
elected  as  its  president. 

In  1960.  he  became  a  household  name 
not  only  in  Azania  but  all  over  the  world 
when  he  brilliantly  led  the  first  "Posi- 
tive Action  Campaign"  of  the  Pan  Afri- 
canist Congress,  on  March  21.  The  cold- 
blooded massacre  of  69  of  Sobukwe's  and 
the  PAC's  followers  at  Sharpeville  and 
several  others  at  Langa.  Nyange,  Vand- 
erbijl  Park,  and  other  parts  of  South 
Africa  raised  the  fury  of  the  Azanian 
people  who  came  out  en  masse  to  join  the 
campaign  against  South  Africa's  hated 
"pass  laws." 

The  international  community  was 
moved  by  the  courage  of  the  unarmed 
African  demonstrators  and  appalled  by 
the  callous  mass  murders  perpetrated  by 
the  police  of  the  apartheid  regime.  The 
internal  crisis  led  to  the  first  nationwide 
state  of  emergency  to  be  declared  in 
South  Africa,  and  overseas  it  raised  the 
strongest  and  sharpest  criticism  against 
apartheid  tyranny.  The  Positive  Action 
Campaign  launched  by  President  Sobu- 
kwe and  the  PAC  in  1960  focused  world 
attention  on  South  Africa  as  never  be- 
fore, and  ushered  in  the  militant  strug- 
gle which  is  now  growing  into  revolu- 
tionary armed  struggle.  The  Daily 
Graphic  in  Accra,  Ghana,  said  in  a  ban- 
ner headline  on  March  22.  1960:  "Sobu- 
kwe leads  Africans  into  Chivalry."  and 
Canon  Burgess  Carr  of  the  All-African 
Council  of  Churches  said  at  a  Sharpe- 


ville Day  rally  several  years  later  that 
"Sharpeville  was  the  watershed"  of  in- 
tensified national  hberation  struggles  all 
over  southern  Africa. 

For  his  role  in  this  historic  campaign, 
Sobukwe  was  to  remain  a  prisoner  of  the 
South  African  apartheid  regime  for  the 
rest  of  his  life. 

The  details  of  his  torture  are  clear: 

On  May  24.  1960,  he  and  his  colleagues 
in  the  National  Executive  Committee, 
among  them  Potlako  Leballo.  the  na- 
tional secretary  (now  acting  president), 
and  Zeph  Mothopeng.  the  secretary  for 
judicial  affairs,  at  present  on  trial  for  his 
life  under  the  Terrorism  Act  in  Bethal. 
South  Africa,  were  sentenced  to  3  years 
of  prison. 

On  May  24,  1963,  under  a  hurriedly 
passed  special  law,  known  as  the  "Sobu- 
kwe clause"  of  the  Sabotage  Act  of  South 
Africa.  Sobukwe  was  taken  from  his  3- 
year  hard  labor  term  of  imprisonment 
and  locked  up  on  Robben  Island  for  6 
additional  years  without  trial. 

In  April,  1969,  he  was  transferred  from 
Robben  Island  and  placed  under  house 
arrest  and  a  maze  of  restrictions  in  Kim- 
berly (300  miles  away  from  his  home  in 
Mofolo.  Johannesburg)  and  remained  a 
virtual  prisoner  of  the  apartheid  regime, 
in  this  dusty  mining  town,  until  his 
death. 

Mangaliso  Sobukwe  is  survived  by  his 
courageous  comrade-in-arms  and  wife. 
Zodwa  Veronica,  four  children :  Miliswa. 
Dinilesizwe.  and  twin  brothers.  Dedani 
and  Dalinyebo.  The  Azanian  nation  and 
its  allies  joins  them  in  mourning  a  wor- 
thy father  and  totally  selfless  champion 
of  the  people's  cause. 

This  tragic  death  also  reminds  us  of 
Steve  Biko.  who  was  killed  by  the  South 
African  fascist  police  on  September  12, 
1977.  On  that  same  day  Sobukwe  was  op- 
erated on,  and  had  one  lung  removed,  at 
the  Groote  Schuur  Hospital  in  Cape 
Town.  When  he  recovered  sufficient 
strength,  the  news  of  the  assassination  of 
his  good  friend  was  told  to  him.  Mr.  So- 
bukwe responded  with  these  words: 

They  aim  to  finish  us  off  one  after  the 
other.  .  .  .  We  must  turn  our  grief  Into 
strength. 

A  freedom  fighter  to  the  end.  Mangal- 
iso Sobukwe  dies  as  the  No.  1  coconspira- 
tor in  the  largest  Terrorism  Act  trial  now 
underway  in  South  Africa— the  case  of 
Mothopeng  and  the  Bethal  18. 

President  Sobukwe's  last  wish  was  that 
he  be  buried  at  his  place  of  birth  in  Graaf 
Reinet.  It  will  be  on  the  even  of  the 
launching  of  the  International  Year 
Against  Apartheid  on  March  21.  1978,  the 
anniversary  of  Sharoeville  day,  an  epoch 
event  the  world  community  owes  to  the 
genius  and  courage  of  Azania's  greatest 
son  of  the  century— the  first  political 
prisoner  of  Robben  Island  in  the  20th 
centurv — Mangaliso  Robert  Sobukwe. 
Hamba  kahle  Qhawe  lama  Qhawe — "Go 
well  Hero  of  Heroes."  • 
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SUMMARY  OF  HOSPITAL  COST 
CONTAINMENT  LFOISLATION  AP- 
PROVED BYWAYS  AND  MEANS 
SUBCOMMITTEE  ON  HEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  taken  this  opportunity  to  place  in 
the  Record  a  summary  of  the  adminis- 
tration's hospital  cost  containment  pro- 
posal as  amended  and  approved  by  the 
Subcommittee  on  Health  of  the  House 
Committee  on  Ways  and  Means.  I  hope 
that  my  colleagues  will  take  the  time  to 
review  this  most  important  legislation  as 
the  congressional  debate  on  hospital  cost 
containment  legislation  continues: 
Summary  of  H.R.  6575  as  Approved  by  the 
Subcommittee  on  Health  of  the  Com- 
mittee ON  Ways  and  Means  on  February 
28.  1978 

VOLT7NTARY    HOSPITAL    COST    CONTAINMENT    ACT 
OF    1978 

The  amended  bill  is  divided  Into  two  parts. 
Part  I  specifies  the  cost  containment  objec- 
tives of  the  voluntary  program,  the  criteria 
on  the  basis  of  which  determinations  would 
be  made  as  to  the  success  of  the  program  in 
achieving  specified  reductions  In  the  rate  of 
increase  In  total  hospital  expenses,  the  data 
collection  and  monitoring  system  to  be  uti- 
lized In  measuring  the  program's  perform- 
ance, and  the  steps  to  be  taken  In  the  event 
the  voluntary  program  falls  to  achieve  Its 
objectives. 

Part  II  establishes  the  transitional  fall- 
back Federal;  cost  containment  program  that 
would  be  Implemented  should  this  program 
be  needed.  This  four-year  transitional  Fed- 
eral program  would  constrain  the  rate  of 
Increase  in  hospital  costs  by  limiting  the 
amount  of  inpatient  revenues  which  Indi- 
vidual hospitals  could  receive  from  each 
source  of  payment  for  patient  care. 

PART  I VOLUNTARY  COST  CONTAINMENT 

PROGRAM 

1.  Goals  of  voluntaTy  program 
The  Objective  of  the  voluntary  cost  con- 
tainment program  Is  to  reduce  the  rate  of 
Increase  In  total  hospital  expenses  for  com- 
munity, short-term  hospitals.  The  maximum 
allowable  rate  of  Increase  In  total  hospital 
expenses  for  1978  would  be  2  percent  less 
than  the  rate  of  increase  In  1977;  for  1979, 
and  each  succeeding  calendar  year,  the  al- 
lowable rate  of  Increase  would  be  4  percent 
less  than  the  rate  of  Increase  for  1977.  How- 
ever, the  maximum  allowable  rate  of  in- 
crease In  total  hospital  expenses  for  any 
calendar  year  could  not  be  less  than  Hi 
times  the  percentage  Increase  in  the  ONP 
deflator— a  measure  of  inflation  In  the  gen- 
eral economy.  In  the  event  the  targeted  re- 
duction Is  not  achieved  In  any  given  calen- 
dar year,  the  Federal  fallback  program 
would  become  effective  with  the  first  day 
of  the  calendar  year  Immediately  succeeding 
the  calendar  year  In  which  the  voluntary 
program  failed  to  achieve  the  requisite  rate. 
2.  Base  for  calculating  rate  of  increase  in 
hospital  expenses 
The  base  for  calculating  the  reductions 
In  the  rate  of  increase  In  expe.ises  would  be 
the  rate  of  increase  In  total  hospital  ex- 
penses experienced  in  calendar  year  1977.  In 
order  to  establish  this  base,  as  well  as  to 
monitor  the  performance  of  the  voluntary 
program,  a  hospital  expense  reporting  mech- 
anism would  be  established.  Data  on 
actual  expenses  for  calendar  years  1976  and 
1977  and  periodically  thereafter  would  be 
obtained  through  the  use  of  this  reporting 
mechanism. 

The  Secretary  would  be  required  to  report 
at  least  quarterly  to  the  appropriate  Com- 
mittees of  the  Congress  as  to  the  progress 
of  the  voluntary  program  as  reflected  In  the 
data  submitted.  In  addition,  the  Secretary 
would  be  required  to  publish,  within  60  days 


after  the  close  of  each  calendar  year,  the 
actual  rate  of  increase  experienced  for  that 
calendar  year. 

A  hospital  which  falls  to  submit  timely  re- 
ports would  be  limited,  for  purposes  of  medi- 
care reimbursement,  to  a  rate  of  Increase  not 
to  exceed  the  applicable  goal  specified  under 
the  voluntary  program;  and  a  hospital  which 
understates  its  expenses  would  be  held  to 
that  understatement  for  purposes  of  medi- 
care reimbursement.  There  would  be  no  pen- 
alty, however,  for  submission  of  data  which 
turn  out  to  be  incorrect,  unless  the  hospital 
knew  or  should  have  known  its  actual  ex- 
pense data. 

3.  Report  on  permanent  reform  in  delivery 
and  financing  of  health  care 
The  Secretary  would  be  required  to  submit 
to  the  Congress,  no  later  than  March  1.  1979. 
his  recommendations  for  permanent  reforms 
In  the  delivery  and  financing  of  health  care. 

PART  n FEDERAL  FALLBACK  COST  CONTAINMENT 

PROGRAM 

1.  Effective  date  for  individual  hospitals 
If  the  mandatory  program  Is  triggered  Into 
effect.  It  would  be  applicable  to  an  Individual 
hospital  for  Its  first  accounting  year  begin- 
ning after  the  calendar  year  In  which  the 
hospital  Industry  failed  to  meet  the  specified 
cost  containment  goal. 

2.  Percentage  limitation  on  hospital  inpatient 
revenues 
The  mandatory  program  would  impose  a 
limit  on  the  percentage  Increase  that  Is 
allowed  In  each  hospital's  Inpatient  reve- 
nues, and  the  calculation  would  be  on  a  per 
admission  basis.  The  percentage  limit  would 
be  equal  to  1 ', j  times  the  percentage  Increase 
In  the  ONP  deflator.  The  Secretary  would  be 
required  to  develop  an  economic  Index  which 
more  accurately  reflects  the  prices  for  Items 
hospitals  must  purchase  and  to  report  to 
Congress  no  later  than  September  30,  1979, 
whether  this  Index  should  replace  the  one 
described  above. 

3.  Application  of  the  limit 

The  percentage  Increase  In  Inpatient  reve- 
nues allowed  a  hospital  under  the  mandatory 
program  would  be  calculated  with  reference 
to  the  hospital's  base  accounting  year.  This 
base  year  would  be  the  hospital's  account- 
ing year  two  years  prior  to  the  accounting 
year  in  which  mandatory  constraints  are 
applicable.  In  bringing  this  base  year  figure 
up-to-date,  the  hospital's  actual  revenues  for 
the  accounting  year  Immediately  preceding 
the  accounting  year  In  which  the  mandatory 
limit  applies  would  be  used  (but  the  mini- 
mum rate  of  Increase  used  In  the  calculation 
for  that  year  would  be  6  percent,  and  the 
maximum  rate  used  would  be  the  rate  that 
served  as  the  total  expense  goal  of  the  volun- 
tary cost  containment  effort). 

If  a  hospital  has  not  been  In  operation 
for  three  full  accounting  years,  or  has  had 
a  substantial  disruption  In  Its  operation  dur- 
ing Its  base  accounting  year  due  to  circum- 
stances beyond  Its  control,  or  has  undergone 
a  total  replacement  of  Its  physical  plant 
(completed  within  the  two-year  period  end- 
ing July  1.  1977),  the  Secretary  would  pro- 
vide appropriate  adjustments  In  the  hospi- 
tal's average  reimbursement  per  admission 
for  Its  base  accounting  year. 

The  limits  would  not  apply  to  psychiatric 
hospitals,    hospitals    substantially    serving 
HMO's  small  hospitals  that  are  sole  com- 
munity providers  and  Shrlners  hospitals. 
4.  Adjustments  and  modifications 

Adjustments  would  be  made  for  changes 
In  a  hospital's  patient" load  only  If  admis- 
sions since  the  base  accounting  year  had 
Increased  by  more  than  2  percent  or  de- 
creased by  more  than  6  percent  (10  percent 
In  the  case  of  small  hospitals — those  with 
fewer  than  4,000  admissions  per  year).  In- 


creases or  decreases  In  admissions  outside 
these  limits  would  result  m  allowable  rev- 
enue Increases  or  decreases,  respectively,  at 
the  rate  of  one-half  of  average  revenue  per 
admission.  For  large  hospitals,  an  additional 
allowance  for  admission  Increases  or  de- 
creases in  excess  of  16  percent  would  require 
an  exception. 

The  revenue  limit  could  also  be  adjusted 
to  offset  changes  resulting  from  a  signifi- 
cant Increase  In  coverage  by  a  third-party 
payor,  or  from  shifts  among  payors  that  re- 
sult In  a  sizable  revenue  loss. 

Adjustments  In  admissions  during  the  base 
accounting  year  would  be  made  to  provide 
special  recognition  of  unique  situations  fac- 
ing small  hospitals;  for  problems  that  might 
arise  because  a  hospital  enters  Into  approved 
shared  services  arrangements  or  because  of 
the  closing  of  another  hospital  in  the  com- 
munity; and  for  unique  situations  facing 
hospitals  that  contract  with  health  mainte- 
nance organizations,  such  as  changes  In  ad- 
missions because  of  Increasing  enrollments 
or  reduced  access  to  the  hospital  for  health 
maintenance  organization  members. 

Hospitals  could  elect  to  pass  through: 
wage  Increases  for  nonsupervlsory  workers; 
payments  for  fuel;  and  payments  for  mal- 
practice Insurance  that  reflect  a  percentage 
Increase  higher  than  that  allowed  by  the 
revenue  limit.  If  a  hospital  elects  to  pass 
through  any  of  these  costs,  the  pass-through 
must  also  apply  to  future  years.  The  Secre- 
tary Is  required  to  study  each  of  these  pass- 
throughs  and  to  make  separate  reports  to 
Congress  no  later  than  March  31,  1980,  as 
to  whether  the  pass-througbs  should  con- 
tinue after  September  30,  1980. 

5.  Exceptions  to  the  limit 

The  Secretary  could  grant  exceptions  to 
the  revenue  limit  where  costs  have  Increased 
because  (a)  a  hospital's  volume  load  has 
Increased  or  decreased  by  more  than  15  per- 
cent; or  (b)  where  a  substantial  change  In 
a  hospital's  capacity  has  occurred  because 
of  the  closing  of  another  hospital  facility 
in  the  area;  or  (c)  where  a  hospital  has 
undertaken  major  approved  changes  In 
facilities  or  services  which  Increase  costs  per 
admission  more  than  3  percent  above  the 
previous  year.  Except  for  exception  (c),  the 
hospital  must  demonstrate  a  current  ratio 
of  assets  to  liabilities  of  no  more  than 
2  to  1  (excluding  restricted  and  designated 
grants,  gifts  and  income  and  depreciation 
funds  required  to  be  held  In  reserve  as  a 
condition  of  a  loan).  Exceptions  would  also 
be  allowed  for  (I)  Increased  coverage  by 
cost  payors;  (II)  differences  in  the  source 
or  basis  of  reimbursement  from  the  base 
accounting  year;  and  (III)  hospitals  which 
are  sole  community  providers.  The  Secretary 
must  either  approve  or  deny  a  request  for 
an  exception  within  90  days  of  the  filing  of 
the  exception. 

6.  Enforcement 
Reimbursement  above  the  cost  contain- 
ment limits  would  be  disallowed  under  medi- 
care and  medicaid.  Excess  revenues  paid  by 
any  other  cost  payer  or  received  by  a  hospital 
would  be  subject  to  a  100  percent  tax.  The  tax 
on  excess  hospital  revenues  would  be  a  non- 
deductible expense  for  tax  purposes.  The  tax 
would  not  be  imposed  on  a  hospital  that 
placed  the  excess  revenue  In  escrow  until  It 
Incurred  a  shortfall  In  allowable  charge  rev- 
enue equal  to  the  amount  of  excess  previ- 
ously acquired. 

7.  Disclosure  of  fiscal  and  other  information 
Each  hospital  subject  to  the  mandatory 
program  would  be  required  to  provide  certain 
cost  and  charge  data  to  Its  health  systems 
agency.  Hospitals  exempt  under  the  manda- 
tory program  (those  with  fewer  than  4,000 
admissions,  which  are  sole  community  pro- 
viders and  are  located  In  rural  areas)  must 
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publicly  report  any  annual  Increases  In  aver- 
age Inpatle-n  reimbursement  or  charges  per 
admission  In  excess  of  120  percent  of  the 
annual  Increase  limit.  Hospitals  falling  to 
report  the  above  data  would  be  excluded  from 
participation  In  the  medicare,  medicaid,  and 
maternal  and  child  health  programs. 

8.  Review  o/  certain  determinations 
Hospitals  or  payors  dissatisfied  with  deter- 
minations made  by  the  Secretary  may  obtain 
a  hearing  before  the  Provider  Reimbursement 
Review  Board  If  the  amount  Is  $10,000  or 
more  and  the  hearing  request  is  filed  within 
180  days  after  notice  of  the  determination. 
Decisions  of  the  Provider  Reimbursement  Re- 
view Board  must  be  made  within  60  days. 

9.  Consolidated  treatment  of  hospitals  with 

common  ownership 
Organizations  that  totally  own.  In  an  HEW 
region,  more  than  one  hospital  subject  to  the 
Federal  controls  could  have  limits  computed 
and  applied  in  the  aggregate  for  all  such  hos- 
pitals If  the  organization  requests  such  treat- 
ment and  provides,  on  a  timely  basis,  the 
data  necessary  to  determine  the  limits  and 
consolidates  only  those  hospitals  employing 
the  same  accounting  year. 

10.  Exemptions  for  hospitals  in  certain  States 
The  Secretary  would  exempt  hospitals  In 

States  that  have  an  effective  program  of  hos- 
pital cost  containment.  The  mandatory  State 
program  would  need  to  apply  to  at  least  the 
hospitals  covered  by  the  Federal  program  and 
would  need  to  demonstrate  a  capacity  to  con- 
tain Inpatient  revenue  Increases  at  a  rate  not 
to  exceed  120  percent  of  the  basic  Inpatient 
hospital  revenue  Increase  limit. 

The  Secretary  may  not  disapprove  a  State 
program  solely  on  the  ground  that  the  State 
has  had  no  previous  experience  In  the  opera- 
tion of  a  cost  containment  program  or  on  the 
ground  that  implementation  of  the  State 
program  was  conditional  on  the  triggering  of 
the  mandated  Federal  program. 

The  Secretary  may  waive  certain  restric- 
tions on  the  methods  of  reimbursement  un- 
der titles  V,  XVIII,  and  XIX  of  the  Social 
Security  Act  when  he  exempts  a  State  from 
the  mandatory  Federal  controls. 

Federal  support  would  be  available  for  ap- 
proved State  cost  containment  programs,  not 
to  exceed  80  percent  of  the  reasonable 
amounts  expended  by  the  State  in  the  de- 
velopment and  administration  of  Its  program, 
for  a  period  of  not  more  than  3  years.  The 
State  must  submit,  and  have  approved,  a 
State  plan  for  Its  cost  containment  program. 
11.  Definition  of  covered  hospital 

A  hospital  covered  under  this  program  is 
one  which  (a)  satisfies  paragraphs  (1)  and 
(7)  of  section  1861(e)  of  the  Social  Security 
Act;  (b)  Is  not  a  psychiatric  hospital;  (c) 
Imposes  charges  or  accepts  payments  for 
services  provided  to  patients;  and  (d)  had 
an  average  duration  of  stay  of  30  days  or  less 
In  the  preceding  accounting  year.  A  hospi- 
tal Is  not  subject  to  the  mandatory  program 
If  It  (I)  has  met  the  conditions  described 
above  for  less  than  3  accounting  years;  (II) 
derived  more  than  75  percent  of  Its  Inpa- 
tient care  revenues  from  health  maintenance 
organizations;  or  (III)  has  had,  In  the  2  pre- 
ceding accounting  years,  average  annual  ad- 
missions of  less  than  4,000,  Is  a  sole  com- 
munity provider,  and  is  located  In  a  rural 
area.  Including  an  area  that  Is  not  an  ur- 
banized area,  as  defined  by  the  Bureau  of 
the  Census. 
12.  Cost  constraint  provisions  relating  to  the 

medicare,  medicaid,  and  other  programs 

(a)    Percentage   Arrangements   of   Hospital - 

Based  Physicians 

Costs  incurred  by  a  hospital  to  compen- 
sate a  physician  for  professional  services 
performed  In  the  hospital  where  the  pay- 
ment Is  based  on  a  percentage  of  the  hos- 
pital's charges  for  the  services  would  not  be 


reimbursed  under  titles  V,  XVII,  and  XIX 
of  the  Social  Security  Act  to  the  extent  they 
exceed  the  sum  of  (1)  the  reasonable  com- 
pensation which  would  have  been  paid  the 
physician  If  he  were  In  an  employment  re- 
lationship with  the  hospital,  and  (2)  the 
cost  of  other  reasonable  expenses  Incurred 
by  the  physician.  In  addition,  where  a  phy- 
sician furnishes  services  to  hospital  patients 
under  a  lease  arrangement  and  the  amount 
paid  to  the  hospital  under  the  arrangement 
Is  based  on  a  percentage  of  the  physician's 
total  charges,  the  hospital's  allowable  costs 
under  titles  V.  XVIII,  and  XIX  of  the  Social 
Security  Act  would  be  offset  by  the  greater 
of:  (A)  the  actual  amount  paid  under  the 
lease  (the  amount  which  is  ordinarily  offset 
against  costs),  or  (B)  the  difference  be- 
tween the  total  charges  of  the  physician  and 
what  It  would  have  cost  the  hospital  to  fur- 
nish the  services  through  Individuals  em- 
ployed by  the  hospital. 

(b)  Hospital  Providers  of  Long-Term  Care 
Services  ("Swing-Beds") 
Subject  to  certain  requirements,  a  hbspl- 
tal  could  enter  Into  an  agreement  with  the 
Secretary  to  use  acute  care  hospital  beds  as 
long-term  care  beds.  If  the  hospital  does  so. 
It  must  meet  the  applicable  medicare  re- 
quirements for  skilled  nursing  facility  care 
to  the  extent  the  Secretary  determines  ap- 
propriate. 

(c)  Coordinated  Audits  Under  the  Social 
Security  Act 

In  order  t»  receive  payment  for  audits  un- 
der titles  V  or  XTX  of  the  Social  Security 
Act,  a  State  must  coordinate  these  audits 
with  audits  under  title  XVIII  of  the  Social 
Security  Act. 

(d)  Special  Reports  and  Studies 
The  Secretary  Is  required  to  review  and 
report  to  Congress  on  (1)  all  Federal  regu- 
lations affecting  hospital  facilities  and  op- 
erations and  (2)  the  standards  and  guide- 
lines used  to  determine  reasonable  costs 
under  title  XV'II  of  the  Social  Security  Act, 
and  the  application  of  such  standards  by  in- 
termediaries.9 


URBAN  LENDING  ACT  OF  1978 

•  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
I  am  pleased  to  sponsor  the  Urban  Lend- 
ing Act  of  1978.  I  am  joined  in  cospon- 
sorship  by  my  colleague,  the  distin- 
FHished  chairman  of  the  House  Commit- 
tee on  Bankinej,  Finance  and  Urban  Af- 
fairs, Henry  Reuss. 

We  wish  to  commend  the  leadership 
displayed  by  Federal  Home  Loan  Bank 
Board  Chairman,  Robert  H.  McKinney 
in  requesting  our  immediate  considera- 
tion of  this  bill  urgently  needed  to  build 
a  framework  which  will  stimulate  this 
Nation's  savings  and  loan  associations 
into  full  participation  with  all  levels  of 
government,  neighborhood  groups,  and 
individual  citizens  in  the  enormous  task 
of  rebuilding  or  revitalizing  urban 
America. 

Most  of  the  tools  are  now  in  place — 
our  resolve  to  do  the  job  that  can  and 
must  be  done  grows  in  intensity  at  long 
last.  The  growing  significance  of  com- 
munity development  plans  with  empha- 
sis directed  to  neighborhood  revitaliza- 
tion,  have  now  reached  the  point  where, 
by  working  together,  we  can  anticipate 
that  an  increasingly  favorable  private 


investment  lending  climate  will  be  the 
result. 

Private  capital  diminishes  almost  into 
insisrniflcance  anything  built  by  Federal 
dollars,  no  matter  how  well  such  Federal 
programs  are  structured  and  adminis- 
tered. We  have  made  mistakes  in  the 
past — hopefully  we  have  learned  from 
those  mistakes.  Hopes  of  those  Americans 
living  in  our  deteriorating  central  citle,'t 
have  been  cruelly  raised  in  the  pa,st  only 
to  be  dashed  by  the  forces  of  indiffer- 
ence, at  times  incompetence,  and  most 
importantly  by  the  lack  of  national 
commitment. 

Publicly  funded  programs  and  finan- 
cial institution  delivery  systems  cannot 
exist  in  a  vacuum.  This  bill  represents  a 
significant  first  step  in  the  establishment 
of  a  cohesive  coordinated  framework, 
permitting  independent  governmental 
and  private  investment  decisions,  con- 
sistent with  major  community  develop- 
ment goals  and  objectives. 

PROPOSED     AMENDMENTS     TO     SECTION     5(C)      OF 
THE     HOMEOWNERS'     LOAN     ACT 

First.  Authority  for  savings  and  loans 
associations  to  invest  in  urban  areas  par- 
ticipating in  community  development 
block  grant  or  other  Federal  dollars  city 
aid  programs; 

Second.  Substantial  increased  author- 
ity for  savings  and  loan  associations  to 
invest  in  rehabilitation  and  home  im- 
provement loans;  and 

Third.  Limited  authority  for  savings 
and  loan  associations  to  invest  in  State 
and  local  sponsored  housing  finance 
agencies.* 


OHIO  SUPPORT  FOR  ALASKA  NA- 
TIONAL INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
Tuesday  the  Committee  on  Interior  and 
Insular  Affairs  commenced  markup  of 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  as  reported  by 
the  Subcommittee  on  General  Oversight 
and  Alaska  Lands. 

Throughout  the  1st  session  of  this 
95th  Congress,  and  extending  through 
the  subcommittee  markup,  this  measure 
attracted  a  great  deal  of  public  support 
from  people  in  every  part  of  the  country, 
and  from  many  of  our  leading  news- 
papers. I  have  already  included  many 
of  these  editorials  and  articles  in  the 
Record.  I  was  particularly  gratified  by 
the  strong  support  for  this  crucial  con- 
servation legislation  which  came  from 
the  Akron  Beacon  Journal,  as  expressed 
in  its  well-reasoned  editorial  of  Sep- 
tember 6,  1977. 

The  editorial  points  out  that  as  Alaska 
becomes  more  accessible  to  "the  Lower 
48,"  more  and  more  Americans  will 
travel  there  to  experience  its  wild,  spec- 
tacular beauty.  It  goes  on  to  say : 

When  that  time  comes,  when  a  trip  to 
Alaska  is  undertaken  with  no  more  difficulty 
or  hesitation  than  a  trip  to  Yellowstone  or 
the  Orand  Canyon,  Americans  won't  want 
to  discover  that  many  of  the   magnificent 
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sights  have  been  despoiled  by  greedy  people 
concerned  only  with  quick  personal  or  cor- 
porate profits. 

In  that  regard,  Alaska's  greatest  riches 
must  be  thought  of  as  national  possessions, 
which  should  be  surrendered  to  the  state's 
developers  and  businessmen  only  for  the 
most  compelling  reasons. 

Land  set  aside  as  a  federal  wilderness  area 
now  can  always  be  tapped  In  the  future  for 
its  mineral  treasures  if  the  need  develops. 
But  once  exploited,  it  can  never  again  be 
returned  to  the  splendor  and  grandeur  of 
Its  original  state. 

Mr.  Speaker,  the  full  text  of  the 
Beacon  Journal  editorial  follows  these 
remarks : 

Alaska's   Riches   Are   Its   "Burdens" 
"ALASKA,"  says   its  governor.  Jay   Ham- 
mond, "has  always  been  a  land  burdened  by 
her  own  riches."  The  burden  Is  becoming 
much  heavier  these  days. 

The  riches  Hammond  had  in  mind  fall  into 
two  categories:  mineral  treasures  and  visual 
treasures.  Each  exists  in  abundance,  because 
many  parts  of  the  state  have  yet  to  be  tra- 
versed or  corrupted  by  man. 

Most  Americans  would  like  to  make  maxi- 
mum use  of  both  the  state's  chief  assets.  But, 
as  Hammond  obviously  had  in  mind,  that  Is 
not  easily  accomplished. 

To  mine  the  copper,  to  tap  the  molyb- 
denum deposits,  to  generate  hydroelectric 
power,  to  harvest  the  timber.  It  is  necessary 
to  alter  the  landscope. 

Alaska  is  so  large  (366  million  acres,  nearly 
14  times  the  size  of  Ohio)  that  It  ought  to 
be  able  to  accommodate  both  those  who  want 
to  develop  the  state  and  those  who  want  to 
preserve  Its  natural  wonders.  The  problem 
Is  to  achieve  an  agreement  on  what  areas 
are  suitable  for  exploitation  and  what  should 
be  off-limits. 

Congress  is  now  trying  to  decide  where 
to  draw  the  lines.  Much  of  the  state,  whose 
land  was  purchased  by  the  United  States 
from  Russia  In  1867  for  $7.2  million,  still  lies 
In  federal  hands.  The  House  Interior  sub- 
committee on  oversight  and  Alaskan  lands, 
chaired  by  Rep.  John  Selberllng  (D-Akron), 
Is  considering  legislation  to  designate  what 
lands  will  remain  In  protective  custody  under 
federal  management  and  off-limits  to  inten- 
sive mineral  or  commercial  development. 

Not  surprisingly,  private  business  Inter- 
ests, as  well  as  many  of  the  state's  political 
and  union  leaders,  prefer  to  keep  the  door 
open  as  wide  as  possible  for  future  develop- 
ment of  resources.  They  would  rather  see  as 
little  as  25  million  acres  placed  under  federal 
stewardship  now,  with  another  57  million 
acres  set  aside  for  disposition  later. 

Arrayed  against  them  are  the  conservation- 
ists, whose  allies  include  Selberllng  and  Rep. 
Morris  Udall  (D-Arlz.),  Interior  Committee 
chairman.  The  two  congressmen  are  spon- 
sors of  a  bill  that  would  withdraw  115  million 
acres— spread  throughout  the  state— from 
development  and  keep  the  land  In  Its  wilder- 
ness state. 

Under  terms  of  a  1971  law.  Congress  set 
a  deadline  of  December  1978  for  determln- 
ine  those  areas  of  the  state  to  be  preserved 
85  pa:ks  and  protected  land.  Congress  asked 
the  Interior  secretary  to  recommend  up  to 
80  million  acres— an  area  about  the  size  oi. 
New  York.  New  Jersey  and  all  of  New  Eng- 
land—to be  set  aside.  The  specific  recom- 
mendations are  due  later  this  month. 

Without  an  Intimate  knowledge  of  Alas- 
ka, It  is  Impossible  from  this  vantage  point 
to  make  an  Informed  Judgment  about  how 
much  land  should  be  withheld,  and  where. 
But  we  do  believe  that  several  key  considera- 
tions should  guide  Congress  in  "its  work  on 
the  measure : 

Alaska  ought  to  have  enough  land  flex- 
ibility to  develop  a  strong  local  economy  and 


become  less  dependent  upon  the  federal  gov- 
ernment. However,  to  a  large  extent,  that 
has  already  been  assured  for  many  years 
to  come. 

Under  terms  of  the  1959  statehood  act 
Alaska  was  given  the  right  to  select  104.5 
million  acres  to  do  with  as  It  wishes.  Alaskan 
natives — Eskimos,  Aleuts  and  Indians — were 
given  the  chance  to  choose  an  additional  44 
million  acres  to  manage  as  they  please.  Com- 
bined, that  means  that  Alaskans  will  be 
able  to  exercise  unlimited  rights  to  develop 
an  area  more  than  five  times  Ohio's  size 
without  federal  interference. 

That  becomes  even  more  Impressive  when 
you  consider  that  Alaska's  current  popula- 
tion Is  but  about  400,000,  compared  with 
Summit  County's  535,300. 

Because  many  areas  that  the  state  and 
natives  are  choosing  are  those  that  have 
the  most  development  potential.  It  is  difficult 
to  accept  the  arguments  of  some  opponents 
of  the  Udall-Seiberling  bill  that  the  state 
Is  being  short-changed.  Many  areas  scheduled 
for  protection  reportedly  would  be  the  most 
difficult  and  least  economical  to  extract  tim- 
ber and  minerals  from. 

The  huge  federal  holdings  ought  not  to 
preclude  any  form  of  travel  through  those 
areas  or  access  to  neighboring  state  and 
native  lands.  Technically  speaking,  federal 
wilderness  lands  are  supposed  to  be  virtual- 
ly off-limits  to  everyone,  even  natives  hunt- 
ing for  game  to  feed  their  families.  That  In- 
terpretation should  be  relaxed  as  it  applies 
to  Alaska.  Selberllng  has  said  It  will  be. 

Where  national  shortages  exist  of  certain 
minerals  that  can  be  recovered  economically 
from  federally  protected  Alaskan  lands,  pro- 
cedures ought  to  be  available  to  unlock  those 
lands  for  limited  exploration.  Selberllng  says 
he  favors  such  a  provision. 

As  Alaska  becomes  more  accessible  to  those 
of  us  In  the  "Lower  48,"  many  Americans  will 
travel  to  the  nation's  last  frontier  to  experi- 
ence for  themselves  what  Seiberling  de- 
scribes as  the  "most  beautiful  place  in  the 
world  .  .  .  probably  the  only  place  In  North 
America  where  you  can  see  the  land  as  it 
came  to  us  from  the  hands  of  the  Creator." 

When  that  time  comes,  when  a  trip  to 
Alaska  is  undertaken  with  no  more  dif- 
ficulty or  hesitation  than  a  trip  to  Yellow- 
stone or  the  Grand  Canyon,  Americans  won't 
want  to  be  disappointed.  They  won't  want 
to  discover  that  many  of  the  magnificent 
sights  have  been  despoiled  by  greedy  people 
concerned  only  with  quick  personal  or  cor- 
porate profits. 

In  that  regard,  Alaska's  greatest  riches 
must  be  thought  of  as  national  possessions, 
which  should  be  surrendered  to  the  state's 
developers  and  businessmen  only  for  the 
most  compelling  reasons. 

Land  set  aside  as  a  federal  wilderness 
area  now  can  always  be  tapped  In  the  future 
for  Its  mineral  treasures  If  the  need  develops. 
But  once  exploited,  it  can  never  again  be 
returned  to  the  splendor  and  grandeur  of  its 
original  state. # 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hacedorn)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Mitchell  of  New  York,  for  15 
minutes,  March  3. 1978. 

Mr.  Buchanan,  for  5  minutes,  today. 

Mr.  Derwinski.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corn  WELL)    to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wolff,  for  10  minutes,  today. 

Mr.  Dhinan,  for  5  minutes,  today. 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  BoLAND,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi.  for  10  minutes, 
today. 

Mr.  St  Germain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hagedorn)  and  to  include 
extraneous  material : ) 

Mi'.  COUCHLIN. 

Mr.  Findley. 

Mr.  Derwinski  in  two  instances. 

Mr.  Moore. 

Mr.  Lacomarsino  in  three  instances. 

Mr.  Symms  in  two  instances. 

•  The  following  Members  (at  the  re- 
o.uest  of  Mr.  Cornweld  and  to  include 
extraneous  material : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Hubbard. 

Mr.  Wolff  in  two  instances. 

Mr.  HiGHTOWER. 

Mr.  Wright. 

Mr.  Hamilton. 

Mr.  McDonald  in  three  instances. 

Mr.  Roe. 

Mr.  Fary. 

Mr.  Eilberg. 

Mr.  CONYERS. 

Mr.  Hawkins. 

Mr.  Brodhead. 

Mr.  Simon  in  four  instances. 

Mr.'VAN  Deerlin. 


ENROLLED   BILL   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  improve  cargo  air 
service 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  February  28.  1978. 
present  to  the  President,  for  his  aoproval, 
bills  of  the  House  of  the  following  titles : 

H.R.  8638.  To  provide  for  more  efficient  and 
effective  control  over  the  proliferation  of  nu- 
clear explosive  capability;  and 

H.R.  10368.  To  amend  the  Federal  Aviation 
Act  of  1958  relating  to  eligibility  for  registra- 
tion of  aircraft. 


ADJOURNMENT 


Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  1  o'clock  and  20  minutes  p.m.^   the 
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House  adjourned  until  tomorrow,  Friday, 
March  3,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3430.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate, and  under  the  German  Offset  Agree- 
ment for  the  quarter  ended  December  31, 
1977,  pursuant  to  section  819  of  Public  Law 
95-111;  to  the  Committee  on  Appropriations. 

3431.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
aluminum  oxide  crude  from  the  national 
stockpile  and  the  supplemental  stockpile:  to 
the  Committee  on  Armed  Services. 

3432.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
asbestos  chrysotUe  from  the  national  stock- 
pile and  the  supplemental  stockpile;  to  the 
Committee  on  Armed  Services. 

3433.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  bismuth  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services. 

3434.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  castor  oil-sebaclc  acid  from  the  national 
stockpile;  to  the  Committee  on  Armed 
Services. 

3435.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  diamond  dies  from  the  national  stockpile 
and  the  supplemental  stockpile;  to  the  Com- 
mittee on  Armed  Services. 

3436.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  industrial  diamond  stones  from  *he  na- 
tional stockpile  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 

3437.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  Iodine  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee  on 
Armed  Services. 

3438.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  mica,  muscovite  film  from  the  national 
stockpile  and  the  supplemental  stockpile;  to 
the  Committee  on  Armed  Services. 

3439.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  silver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 

3440.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  tin  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee  on 
Armed  Services. 

3441.  A  letter  from  the  Secretary  of  the 
Treasury  and  the  Acting  Director.  OfHce  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  the  fourth 
annual  report  on  fiscal  and  budgetary  in- 
formation and  controls,  pursuant  to  section 
202(f)  of  the  Legislative  Reorganization  Act 
of  1970.  as  amended  (88  Stat.  328);  to  the 
Committee  on  Government  Operations. 

3442.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  the  De- 
partment's activities  under  the  Freedom  of 


Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

3443.  A  letter  from  the  Director,  Commu- 
nity Services  Administration,  transmitting 
a  report  on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  552  (d) ;  to  the 
Committee  on  Government  Operations. 

3444  A  letter  from  the  Administrator.  Na- 
tional Credit  Union  Administration,  trans- 
mitting a  report  on  the  agency's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3445.  A  letter  from  the  Acting  Director, 
Selective  Service  System,  transmitting  a  re- 
port on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3446.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3447  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  implementation  of  the  In- 
dian Self -Determination  Act  (HRD-78-59. 
March  1.  1978;  Jointly,  to  the  Committees  on 
Government  Operations.  Education  and  La- 
bor, and  Interior  and  Insular  Affairs. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BOLAND: 
H.R.  11245.  A  bill  to  improve  the  intelli- 
gence system  of  the  United  States  by  the 
establishment  of  a  statutory  basis  for  the 
national  Intelligence  activities  of  the  United 
States,  and  for  other  purposes;  to  the  Se- 
lect Committee  on'  Intelligence. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Anderson  of  California, 
Mr.  CoRRADA.  Mr.  Dicks,  Mr.  Fraser. 
Mr.  Krebs.  Mrs.  Meyner.  Mr.  Mil- 
ler of  California.  Mr.  Minish,  Mr. 
Oberstar.   Mr.   Quillen,   Mr.   Steed, 
Mr.    Vento.    Mr.    Traxler,    Mr.    Mi- 
chael O.  Myers,  Mr.  Downey,  Mr. 
Rahall,    Mr.    Ryan,    Mr.    Jenrette, 
and  Mr.  Harsha)  ; 
H.R.    11246.   A   bill   to   amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age.  survivors,   and 
disability  insurance  program  and  the  medi- 
care program,   with   appropriate   reductions 
In  social  security  taxes  to  refiect  such  par- 
ticipation, and   with  a  substantial   increase 
in   the   amount   of   an   individual's   annual 
earnings  which  may  be  counted  for  benefit 
and  tax  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr  CEDERBERG: 
H.R.  11247.  A  bill  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish 
and  administer  agricultural  production  and 
marketing  programs,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 
By  Mr.  DE  LA  GARZA : 
H.R.  11248.  A  bill  to  impose  quotas  on  the 
importation  of  beef,  including  processed  beef 
and  beef  quantities  In  the  form  of  live  cattle, 
when  the  domestic  market  price  of  cattle 
is  less  than  110  percent  of  parity  and  to 
impose  custom  duties  on  such  articles  when 
the  domestic  market  price  of  cattle  Is  less 


than  80  percent  of  parity;  to  the  Committee 
on  Ways  and  Means. 

By  Mr  HAGEDORN: 
H.R.  11249.  A  bill  to  amend  the  Internal 
Revenue  Act  of  1954  to  allow  an  individual 
to  take  a  deduction  for  charitable  contribu- 
tions whether  or  not  such  individual  item- 
izes his  or  her  deductions;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HIGHTOWER: 
H.R.  11250.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of     1963,    as 
amended,    and    for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  HUGHES  (for  himself  and  Mr 

Downey)  : 

H.R.    11251.    A    bUl   to   amend   the   Tariff 

Schedules  of  the  United  States  by  repealing 

item  807  of  schedule  8,  part  1,  subpart  B; 

to  the  Committee  on  Ways  and  Means. 

By   Mr.   KINDNESS    (for  himself,   Mr. 
Butler,     Mr.     Del     Clawson,     Mr. 
Cochran  of  Mississippi,  Mr.  Collins 
of  Texas,  Mr.   Devine.  Mr.  Dickin- 
son. Mr.  Edwards  of  Oklahoma.  Mr. 
Goodling.       Mr.       Grassley,       Mr. 
GuYER,    Mrs.    Holt,    Mr.    Hyde,   Mr. 
Kelly,  Mr.  Ketchum,  Mr.  Latta,  Mr. 
Marriott,      Mr.      McDonald,      Mr. 
Michel,  Mr.  Moorhead  of  California, 
Mr.   RoussELOT,   Mr.   Rtjdd,   Mr.   Se- 
BELitrs.  Mr.  Symms,  and  Mr.  Young 
of  Florida) : 
H.R.  11252.  A  bill  to  amend  section  6(d)  (I) 
of  the  Food  Stamp  Act  of  1977,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  LEHMAN: 
H.R.  11253.  A  bin  to  amend  title  13,  United 
States   Code,   to   provide   for   the   review  of 
Federal  authority  for  the  collection  of  sta- 
tistical  information,  to  require   certain   In- 
formation to  be  Included  in  committee  re- 
ports   accompanying    legislation    in    which 
there  is  provided  Federal  authority  for  the 
collection  of  information,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   MONTGOMERY    (for   himself 

Ms.     HOLTZMAN.     Ms.     MiKULSKI.    Mr. 

Holland.   Mr.   Solarz,   Mr.   Ammer- 
MAN.  Mrs.  Smith  of  Nebraska.  Mr. 
Glickman.  and  Mr.  Moore)  : 
HR.  11254.  A  bill  to  amend  title  38,  United 
States   Code,    to   improve    the   pension   pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflict,  and  the 
Vietnam  era.  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    NICHOLS    (for    himself.    Mr. 
Abdnor.  Mr.  Baldus,  Mr.  Bevill,  Mr. 
Cavanauch,  Mr.  Chappell,  Mr.  CoR- 
RADA,  Mr.  Dan  Daniel,  Mr.  Eilberc, 
Mr.  Fithian,  Mr.  Gonzalez,  Mr.  Lac- 
OMARSINO,   Mr.   Lent,   Mr.   Lloyd  of 
Tennessee,  Mr.  Lott,  Mr.  Mann,  Ms. 
MiKULSKi,    Mr.    MrrcHELL    of    New 
York,  Mr.  Rangel,  Mr.  Roe.  Mr.  Ron- 
CALio,  Mr.  Solarz,  and  Mr.  WnrrE- 
hurst)  : 
H.R.  11255.  A  bill  to  amend  title  10,  United 
States  Code,  to  grant  survivors  of  Reserves 
who  retire  for  nonregular  service  and  die  be- 
fore  becoming   entitled   to   retired   pay  eli- 
gibility for  certain  survivor  benefits;  to  the 
Committee  on  Armed  Services. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Reuss)  : 
H.R.  11256.  A  bill  to  expand  and  facilitate 
urban  lending  Investment  by  Federal  savings 
and  loan  associations;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SEIBERLING: 
H.R.  11257.  A  bill  to  amend  title  39,  United 
States  Code  to  permit  Individuals  to  return 
congressional    questionnaires,    and    to    mall 
Federal   income   tax   returns,   free   of   post- 
age:  to  the  Committee  on  Post  Office  and 
CivU  Service. 


March  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


5281 


HJl.  11268.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer may,  with  respect  to  any  pollution 
control  facility  used  in  connection  with  a 
plant  or  other  property  in  operation  before 
January  1,  1969,  elect  a  12-month  amortiza- 
tion of  such  facility  or  a  20  percent  invest- 
ment tax  credit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SIMON   (for  himself  and  Mr. 
Fraser) : 

H.R.  11259.  A  bill  to  extend  and  modify  the 
WIC  program;  jointly,  to  the  Committees  on 
Agriculture,  and  Education  and  Labor. 
By  Mr.  SYMMS: 

H.R.  11260.  A  bill  to  remove  all  acreage 
limitations  and  residency  requirements  from 
lands  eligible  to  receive  Irrigation  water  un- 
der the  Federal  reclamation  laws,  to  grant 
Irrigation  districts  the  right  to  Impose  such 
limitations  and  requirements,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
Young  of  Florida) : 


H.R.  11261.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amend- 
ing the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  drugs  will  be  regulated 
under  that  act  solely  to  assure  their  safety; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  THORNTON; 
H.R.  11262.  A  bill  to  provide  price  and  in- 
come protection  for  agricultural   producers 
by  assuring  such  producers  a  price  for  their 
agricultural   commodities   of   not   less   than 
the  cost  of  producing  such  commodities;  to 
assure  consumers  an  adequate  supply  of  food 
and  fiber  at  reasonab'.e  prices;  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Mr.  Guyer,  Mr. 
Hansen,   Mrs.   Lloyd   of  Tennessee. 
Mr.  Mathis,  Mr.  McDonald,  and  Mr. 
Spence) : 
H.R.  11263.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  any  Indi- 


vidual may  elect  (on  an  annual  basis)  to 
contribute  to  a  private  retirement  plan 
rather  than  participating  in  the  social  se- 
curity program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDLER  (for  himself  and  Mr. 
Stockman)  : 
H.R.  11264.  A  bill  to  amend  section  112  of 
title  28  of  the  United  States  Code  to  divide 
the  eastern  judicial  district  of  New  York 
into  two  divisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCORMACK: 
H.J.  Res.  772.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of  the  United  States  of  America;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    ST    GERMAIN    (for    himself. 
Mr.  Cleveland.  Mr.  D'Amours,  and 
Mr.  MoAKLEY)  : 
H.    Res.    1054.    Resolution   exprejfelng   the 
sense   of   the   House   with   respect   to  a  re- 
organization of  the  Internal  Revenue  Serv- 
ice:  to  the  Committee  on  Ways  and  Means. 


SENATE— Thursday,  March  2,  1978 


(Legislative  day  of  Monday,  February  6. 1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
John  C.  Stennis,  a  Senator  from  the 
State  of  Mississippi. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God,  our  Creator  and  our  Father, 
who  hast  given  unto  us  the  gift  of  life 
and  brought  us  to  the  beginning  of  a  new 
day,  bless  us  as  we  undertake  the  tasks  of 
this  day.  Help  us  always  to  remember 
that  we  labor  not  for  ourselves  but  for 
our  country  and  Thy  kingdom.  At  our 
work  make  us  diligent  workmen  who 
need  not  be  ashamed.  In  our  dealing  with 
one  another  keep  us  ever  courteous, 
kindly,  and  magnanimous.  In  dealing 
with  ourselves  keep  us  honest  and  pure 
in  thought  and  word  and  deed.  In  our 
homes  keep  us  loving,  considerate,  and 
loyal.  In  our  prayers  help  us  to  be  sin- 
cere and  trustful.  At  evening  may  we 
feel  the  embrace  of  Thy  everlasting  arms 
and  be  at  peace  with  Thee ;  through  Jesus 
Christ  our  Lord.  Amen. 


Senator   from   the   State   of  Mississippi,   to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STENNIS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland*. 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.8.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  March  2, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  C.  Stennis,  a 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  right,  let  us  have  the  Senate 
in  order,  please. 

The  Senator  from  West  Virginia  is 
recognized. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session.  I  ask  unanimous 
consent  that  the  Journal  of  the  proceed- 
ings of  yesterday,  Wednesday,  March  1, 
1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

What  is  the  pleasure  of  the  Senate? 
Under  the  previous  order,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  was  to 
be  recognized  for  15  minutes.' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  trying  to  resolve  the  situation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  right.  The  Chair  suggests  the 
absence  of  a  quorum.  Call  the  roll,  please, 
Mr.  Clerk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  first 
two  special  orders  be  reversed,  and  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Very  well.  I  withdraw  the  request. 
Under  the  previous  order,  the  Senator 
from  Arizona  (Mr.  Goldwater)  is  rec- 
ognized, as  in  legislative  session,  for 
not  to  exceed  15  minutes. 


NECESSITY  FOR  IMPLEMENTING 
LEGISLATION  BY  BOTH  HOUSES 
OF  CONGRESS  TO  TRANSFER  THE 
PANAMA  CANAL 

Mr.  GOLDWATER.  Mr.  President,  last 
Thursday  I  addressed  myself  to  a  very 
basic  constitutional  question:  Whether 
we  should  even  be  here  deliberating  on 
the  Panama  Canal  treaties  without  pro- 
viding in  those  treaties  that  they  shall 
be  subject  to  enabling  legislation  by  both 
Houses  of  Congress.  As  yet  I  have  "not 
heard  or  seen  any  challenge  to  the  points 
made  in  my  statement. 

This  is  a  subject  which  should  be  raised 
over  and  over  in  the  Senate,  however,  be- 
cause due  consideration  has  certainly  not 
been  given  to  it  up  to  now.  Therefore, 
as  a  supplement  to  my  original  speech, 
I  will  add  further  specific  reason  today 
why  I  believe  the  Senate  Foreign  Rela- 
tions Committee  has  not  considered  the 
subject  thoroughly  enough  in  its  report. 

As  exhibit  1,  I  point  to  the  sloppy  list 
of  so-called  precedents  which  the  State 
Department  has  prepared  for  the  com- 
mittee, and  which  the  committee  has  seen 
fit  to  include  in  its  report.  This  list  is 
claimed  to  demonstrate  that  self -execut- 
ing treaty  agreements  that  have  become 
effective  without  the  further  action  of 
Congress  have  been  ratified  in  the  past  to 
dispose  of  U.S.  property. 

Yet  this  list  is  so  carelessly  tossed  to- 
gether that  three  of  the  nine  treaties 
with  foreign  countries  included  in  the  list 
contain  specific  language  requiring  im- 
plementing authority  from  Congress  be- 
fore any  transfer  of  lands  will  occur. 
These  are  the  three  Mexican  boundary 
treaties  cited  in  the  State  Department 
list.  In  addition,  a  fourth  treaty  on  the 
list,  the  1955  treaty  with  Panama,  was 
recognized  by  the  State  Department  it- 
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self  as  requiring  authorizing  legislation 
by  Congress  before  it  became  effective. 

Far  from  being  self-executing  treaties 
as  we  are  told  in  the  committee  report,  at 
least  four  of  the  nine  supposed  precedents 
required  enabling  action  by  both  Houses 
of  Congress  before  being  carried  out. 

Another  important  distinguishing  fea- 
ture that  the  committee  has  failed  to 
point  out  is  that  four  of  the  named 
treaties  transferred  land  belonging  to 
States  or  private  persons,  not  to  the 
United  States.  The  difference  with  the 
T»nnama  Canal  is  obvious. 

Also,  I  would  call  the  attention  of  my 

colleagues  to  the  fact  that  six  of  the  nine 

treaties  listed  by  the  State  Department 

were     boundary     settlements,     and     a 

seventh   resolved   conflicting   claims   to 

sovereignty.  These  seven  treaties  stand 

themselves  as  concessions  that  our  claims 

were  unfounded.  Only  claims  that  we 

admitted  were  not  good  were  involved  in 

those  treaties. 

We  recognized  superior  title  held  by 
the  other  country.  Those  seven  treaties 
cannot  be  a  precedent  for  the  transfer 
of  lands  that  we  do  still  recognize  as 
belonging  to  us.  which  we  are  willing  to 
give  away. 

Another  of  the  treaties  cited  the  Ryu- 
kyus  Islands  Treaty,  did  not  even  involve 
U.S.  territory.  Three  court  cases  have 
held  that  the  Ryukyus  (Okinawa)  were 
not  American  territory. 

In  contrast,  the  State  Department  it- 
self has  admitted  that  we  have  good  title 
to  at  least  two-thirds  of  the  lands  in  the 
Canal  Zone,  the  part  we  purchased  from 
private  owners  for  $4  million  and  the 
part  we  purchased  from  the  Panama 
Railroad  Company  for  $40  million. 

I  will  add  that  even  if  some  of  the 
treaties  mentioned  by  the  State  Depart- 
ment were  self-executing  as  claimed, 
they  have  no  place  being  used  as  a  prec- 
edent for  the  pending  canal  treaty. 

The  Panama  Canal  is  a  subject  for 
which,  and  about  which,  both  Houses  of 
Congress  have  legislated  time  and  again 
ever  since  the  canal  was  first  planned  by 
our  country.  This  means  Congress  has 
preempted  the  field  and  has  taken  away 
any  concurrent  power  the  President, 
with  the  Senate  alone,  may  have  had  to 
disDose  of  the  canal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  I  have  prepared 
on  the  State  Department  list  of  treaties 
which  examines  each  of  the  treaties  iii 
detail,  may  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  State  Department  List  of  Treaties 
Provides  No  Precedent  for  Transfer  of 
THE  Panama  Canal  Without  Consent  op 
Both  Houses  of  Congress 

A.  summary 

The  Foreign  Relations  Committee  report 
on  the  Panama  Canal  Treaties  Includes  a  list 
of  claimed  self-executing  treaties  supplied 
by  the  Department  of  State  as  purported 
precedents  for  the  transfer  of  the  Canal  and 
Canal  Zone  to  Panama  without  the  consent 
of  both  Houses  of  Concress.  None  of  these 
treaties  offer  a  precedent  for  the  present 
Panama  Canal  Treaties. 

In  fact,  three  of  the  nine  treaties  with  for- 
eign nations  IdentlHed  In  the  State  Depart- 
ment list  contain  language  specficallv  nro- 
vldlng  for  Implementing  authority  from  Con- 
gress before  the  transfer  of  land  wUl  come 
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about.  In  additlor^  Assistant  Secretary  of 
State  Holland  conceded  In  1956  that  tho  1965 
treaty  with  Panama  required  authorizing 
legislation  by  Congress.  Thus,  at  least  four 
of  the  treaties  given  as  precedents  for  self- 
executing  treaties  were  plainly  not  self-exe- 
cuting and  required  implementing  legisla- 
tion. These  four  treaties  have  no  place  in  a 
purported  list  of  self -executing  agreements. 
Moreover,  of  the  same  nine  treaties,  at 
least  seven  (the  1819  Treaty  with  Spain,  the 
1842  Webster-Ashburton  Treaty,  the  1846 
Oregon  Boundaries  Treaty,  the  three  Mexican 
Treaties,  and  the  1971  Swan  Islands  Treaty) 
resolved  boundary  or  sovereignty  disputes 
and  did  not  involve  the  cession  of  lands 
which  clearly  belonged  to  the  United  States, 
but  rather  lands  which  we  were  willing  to 
give  away  notwithstanding  our  ownership. 

Another  distinguishing  feature  is  the  fact 
that  four  of  the  nine  treaties  (the  Webster- 
Ashburton  Treaty  and  the  three  Mexican 
treaties)  transferred  lands  belonging  to 
States  or  private  Individuals,  not  to  the 
United  States  Government. 

Another  treaty  cited,  the  Ryukyus  Treaty 
of  1971,  Involved  an  area  which  was  not  with- 
in American  territory.  As  to  the  transfer  of 
property  in  the  Ryukyus,  it  could  have  been 
based  upon  the  implied,  prior  authorization 
of  Congress  stemming  from  the  Foreign  Ex- 
cess Property  Disposal  Act  of  1947. 


B.  analysis  of  specific  treaties 
1.  Treaty  with  Spain  of  February  22.  1819. 
The  first  treaty  with  a  foreign  nation  listed 
by  the  State  Department  is  the  Treaty  with 
Spain  of  1819.  Actually,  this  was  a  boundary 
treaty  to  settle  disputed  claims  on  the  lim- 
its of  territories  in  North  America.  As  such, 
It  In  no  way  serves  as  a  precedent  for  the 
Panama  Canal  Treaties. 

As  one  of  the  foremost  authorities  of  this 
century  on  the  subject  of  treaties,  the  late 
Samuel  Crandell.  has  written.  -A  treaty  for 
the  determination  of  a  disputed  line  operates 
not  as  a  treaty  of  cession,  but  of  recognition  " 
S.  Crandall,  Treaties,  Their  Making  and  En- 
forcement 236  (1916). 

Boundary  treaties  have  also  been  rejected 
as  a  precedent  for  the  transfer  of  public 
lands  actually  belonging  to  the  United  States 
by  Professor  W.  W.  Wllloughby,  who  wrote  in 
1929: 

"In  several  treaties  in  settlement  of 
boundary  disputes  areas  previously  claimed 
by  the  United  States  as  Its  own  have  been 
surrendered  to  foreign  powers.  These,  how- 
ever, can  scarcely  be  considered  as  Instances 
of  the  alienation  of  portions  of  its  own  terri- 
tory, for  the  fact  that  the  treaties  were  as- 
sented to  by  the  United  States  is  in  itself 
evidence  that  it  was  conceded  that  the  claim 
that  the  areas  in  question  belonged  to  the 
United  States  was  unfounded."  W.  Wlllough- 
by. The  Constitutional  Law  of  the  United- 
States  572  (1929). 

2.  Treaty  with  Great  Britain  of  August  9, 
1842  (Webster-Ashburton  Treaty).  The  1842 
treaty  is  not  a  precedent  for  the  transfef  of 
land  belonging  to  the  United  States  Govern- 
ment because  the  property  ceded  by  the 
treaty  did  not  belong  to  the  Federal  Govern- 
ment, but  rather  to  Maine  and  Massachu- 
setts. The  States  consented  to  the  transfer 
and  were  compensated  for  their  loss  by 
Congress. 

3.  Treaty  with  Great  Britain  of  June  15, 
1846  (Oregon  Boundaries).  The  1846  treaty 
was  designed  to  settle  uncertainty  respecting 
the  line  of  boundary  between  the  United 
States  and  Canadian  lands  of  Great  Britain. 
Thus,  it  must  be  dismissed  as  a  precedent  for 
the  disposal  of  public  lands  under  the  reason- 
ing set  forth  above  regarding  the  treaty  of 
1819  with  Scaln. 

4.  Treaty  with  Mexico  of  February  1.  1933. 
The  1933  treaty  provided  for  rectification 
works  in  the  Rio  Grande  and  for  an  ex- 
change of  parcels  of  land  resulting  from  the 
rectified  river  channel.  In  one  sense,  the 
treaty  may  be  considered  as  a  boundary 
treaty  and  distinguished  on  that  basis  from 


the  Panama  Canal  treaties.  Also,  the  land  in- 
volved did  not  belong  to  the  United  States 
Government. 

Most  Importantly,  the  treaty  Itself  called 
for  implementing  legislation  by  Congress. 
Article  VII  of  the  treaty  states  that  lands 
that  would  pass  from  one  nation  to  the 
other:  "shall  be  acquired  In  full  ov/nershlp 
by  the  Government  In  whose  territory  said 
lands  are  at  the  present  time." 

5.  Convention  with  Mexico  of  August  29. 
1963  (Chamlzal).  The  1963  treaty  Is  not  a 
precedent  for  the  transfer  of  Canal  Zone 
Property  to  Panama  because  it  Involved  the 
cession  of  land  belonging  to  private  persons, 
not  to  the  United  States  government,  and 
the  treaty  Itself  recognized  the-  necessity  of 
Congressional  action  to  complete  the  transfer. 
Article  6  of  the  Convention  provided  that 
lands  shall  not  pass  from  one  country  to  an- 
other, until  after  "the  necessary  legislation 
has  been  enacted  for  carrying  It  out."  Public 
Law  88-300  did  authorize  the  acquisition  of 
the  property  by  the  United  States  "for  trans- 
fer to  Mexico  as  provided  In  said  convention." 
which  is  a  clear  Congressional  authorization 
for  the  transfer. 

6.  Treaty  with  Mexico  of  November  23.  1970. 
The  third  treaty  with  Mexico  given  as  a  prec- 
edent by  the  State  Department  related  to 
maintenance  of  the  Rio  Grande  and  Colo- 
rado River  as  the  international  boundary. 
Thus,  the  1970  treaty  can  be  rejected  as  a 
true  precedent  for  the  transfer  of  the  Pana- 
ma Canal  and  Canal  Zone  because  it  is  a 
boundary  treaty,  such  as  the  treaty  with 
Spain  discussed  above.  The  treaty  openly  de- 
clared that  one  of  Its  major  purposes  was 
to  resolve  pending  boundary  differences. 

Moreover,  the  treaty  expressly  called  for 
implementing  legislation  by  Congress.  Art- 
icle I,  D  of  the  treaty  reads : 

"Once  this  Treaty  has  come  Into  force  and 
the  necessary  legislation  has  been  enacted 
for  carrying  It  out.  .  ."  both  governments 
would  determine  the  necessity  for  "acquisi- 
tion, in  conformity  with  its  laws,  of  the  lands 
to  be  transferred  to  the  other.  .  ." 

7.  Treaty  with  Honduras  of  November  22, 
1971  (Swan  Islands).  The  1971  treatv  Is 
plainly  akin  to  the  boundary  cases.  Both 
governments  had  heretofore  claimed 
sovereignty  over  the  Swan  Isles,  although 
the  claim  by  Honduras  far  preceded  our  own. 
Since  the  treaty  openly  addressed  the  settle- 
ment of  confiictlng  claims.  It  falls  logically 
in  the  same  category  as  treaties  resolving 
disputed  boundary  lines.  As  the  United 
States  concedes  in  the  treatv  that  the  claim 
that  the  land  in  question  beloneed  to  the 
United  States  was  unfounded,  such  a  treaty 
cannot  be  a  nrecedent  for  the  transfer  of 
property  Indisputably  belonging  to  the 
United  States,  as  is  the  case  of  land  and 
property  within  the  Panama  Canal  and  Canal 
Zone,  In  fact,  the  United  States  retained 
title  to  property  on  land  In  the  Swan  Islands 
necessary  for  operating  a  weather  station, 
which  was  the  most  valuable  asset  we  had 
there,  exactly  the  opposite  of  the  Panama 
Canal  situation. 

8.  Treaty  with  Japan  of  June  17,  1971 
(Ov-inawa).  The  treaty  of  1971  Is  no  nre- 
cedent  for  the  non-aopUcatlon  of  Article 
IV  of  the  Constitution  s'nce  Okinawa  was 
not  considered  a  territory  of  the  United 
States. 

Both  a  US,  Court  of  Anneals  and  the  U.S. 
District  Court  of  Hawaii  found  that  Japan 
did  not  cede  territory  In  the  Ryukvu  and 
Dalto  Islands  to  the  United  States.  In  fact, 
the  Fourth  Circuit  Court  of  Anneals  held 
that  the  1951  Treaty  of  Peace  with  Japan  did 
not  make  the  Ryukyus  "a  part  of  the  United 
States  and  It  remolns  a  foreign  conntrv  for 
P"rposes  of"  a  Federal  statute.  The  Tort 
Claims  Act  U.S.  V,  Ushi  Shirnma.  123  F  Supp. 
146,  149  fD,  Hawaii  1954):  Burna  I.  US,  240 
F,  2d  720.  721  (4th  Clr.  1957) , 

Moreover,  a  House  Armed  Services  Com- 
mittee Report  of  1967  recognized  that  the 
Ryukyus  were  not  US.  territory.  H.R.  Rep, 
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No.  723.  feOth  Cong.,  1st  Sess.  (1967).  Thus, 
the  1971  treaty  is  not  a  clear  precedent  for 
the  transfer  of  an  area  which  belongs  to 
the  United  States  since  there  are  authori- 
tative holding  that  the  Ryukyus  did  not  be- 
long to  the  government. 

As  to  the  transfer  of  property,  as  distin- 
guished from  territory,  by  the  1971  treaty 
with  Japan,  Congress  may  have  considered 
that  the  Foreign  Excess  Property  Disposal 
Act  of  1947  conferred  Implied  authority  on 
the  President  to  convey  the  property.  This 
statute  could  not  possibly  have  any  implied 
application  to  the  Panama  Canal  situation, 
however,  since  Congress  has  uniformly  as- 
serted its  role  in  the  case  of  the  Cai*«f*and 
Zone.  Moreover,  a  majority  of  the  House  of 
Representatives  is  presently  on  record  as 
Insisting  upon  the  necessity  of  implementing 
legislation  to  the  Canal  treaties.  This  fact 
alone  would  bar  any  suggestion  that  Con- 
gress may  have  given  Its  Implied  consent  to 
the  transfer  of  the  Canal  and  the  Zone  or 
properties  therein  and  distinguishes  the 
present  situation  from  the  Japanese  treaty. 
9.  Treaty  with  Panama  of  January  25,  1955. 
Three  provisions  of  the  1955  treaty  involved 
the  disposal  of  territory  and  property  to 
Panama,  Articles  V,  VI  and  VII.  Al- 
though one  of  the  three  provisions  expressly 
called  for  implementing  legislation  and  the 
other  two  did  not.  Assistant  Secretary  of 
State  Holland  informed  the  Senate  Foreign 
Relations  Committee  in  writing  that  legis- 
lation would  be  needed  to  implement  the 
transfer  of  all  the  territory  and  property 
covered  by  the  treaty. 

The  exact  words  of  Assistant  Secretary 
Holland's  written  statement  reads: 

"Legislation  will  be  required  to  implement 

the  following  provisions  of  the  treaty  and 

memorandum  of  understandings   reached:" 

Then,    dropping   down   to   paragraph    (b), 

the  State  Department  paper  continues: 

"Articles  V,  VI  and  VII  of  the  treaty  and 
item  2  of  the  memorandum.  Transfer  of 
certain  lands  and  Improvements  to  Panama. 
Authorizing  legislation  Is  required." 

That  is  about  as  clear  as  anyone  could  say 
it.  Articles  V,  VI.  and  VII  of  the  1955  treaj^y 
were  the  sole  provisions  providing  for  the 
transfer  of  lands  pnd  the  State  Department 
specifically  identified  each  of  those  articles 
as  requiring  authorizing  legislation  passed 
by  Congress  before  the  treaty  would  be  ef- 
fective. Thus,  the  treaty  Is  no  precedent  for 
a  "self-executing"  treaty. 

Mr.  President,  it  also  should  be  men- 
tioned that  none  of  the  cases  given  by 
the  administration  decided  a  contest  be- 
tween the  full  Congress  and  the  trpaty- 
making  power.  In  fart,  no  c^ses  are  de- 
cisive of  the  issue.  But  there  are  cases 
where  the  power  of  Congress  was  essen- 
tial to  a  decision,  and  these  uphold  the 
principle  that  Congress  alone  can  dis- 
pose of  land  or  property  clearly  belong- 
ing to  the  Federal  Government. 

The  leading  case  is  the  Sioux  Tribe 
against  the  United  States  where  the 
court  said  that  "the  Constitution  places 
the  authority  to  dispose  of  public  lands 
exclusively  in  Congress"  315  U.S.  326 
(1942). 

Also,  there  is  the  case  of  Wisco?isin 
Central  Railroad  Co.  against  Price 
County,  where  the  court  said  that  ar- 
ticle IV  of  the  Constitution  "implies  an 
exclusion  of  all  other  authority  over 
property"  133  U.S.  504  a890>. 

As  I  said,  there  are  no  court  cases 
squarely  on  point  involving  a  challenge 
between  the  President  and  the  Senate 
as  to  treatymaking  power  and  both 
Houses  of  Congress. 

Therefore,  with  all  due  respect  to 
those  of  my  colleagues  who  are  lawyers, 


I  believe  they  will  not  find  the  answer  to 
their  question  in  the  court  cases  but  in 
the  Constitution  itself  and  in  the  intent 
of  the  framers. 

Looking  to  thefConstitution,  I  am  per- 
suaded that  under  the  normal  rule  of 
interpretation,  which  holds  that  the  spe- 
ciffc  governs  the  general,  the  fact  that 
the  power  to  dispose  of  property  is 
granted  through  a  specific  provision  of 
article  IV  relating  to  the  particular  sub- 
ject prevails  over  the  general  grant  of 
the  treaty  power  in  article  II.  But  I  am 
most  persuaded  by  the  intent  of  the 
framers.  They  were  very  concerned  that 
land  or  other  property  belonging  to  all 
the  people  could  be  transferred  to  a  for- 
eign power  without  adequate  check. 

To  overcome  this  fear,  they  added  ar- 
ticle IV,  section  3,  putting  the  power  to 
dispose  of  public  land  or  property  ex- 
clusively in  the  Congress  as  a  joint  body, 
acting  together  with  the  President.  In 
this  way,  they  were  assured  that  the 
subject  would  be  given  the  fullest  de- 
liberation, both  by  the  body  they  con- 
sidered close  to  the  people,  the  House 
of  Representatives,  and  by  the  body  they 
recognized  as  representing  the  States, 
the  Senate. 

Even  if  the  framers  did  not  mean  to 
give  the  Congress  an  exclusive  power, 
but  meant  to  leave  a  concurrent  power 
in  the  treatvmakers,  I  am  convinced 
that  the  framers  gave  to  Congress  the 
superior  power.  By  specifically  confer- 
ring the  power  of  disposing  the  public 
territory  on  Congress  and  by  only  giving 
the  treatymakers  a  general,  undefined 
power  over  treaties,  I  believe  it  is  be- 
yond doubt  that  the  framers  left  Con- 
gress with  power  to  preempt  the  dis- 
posal of  public  property  whenever  it 
chose  to  do  so. 

This  is  the  legal  conclusion  that 
George  Leonard,  an  experienced  practi- 
tioner in  constitutional  law,  reached  in 
testimony  before  the  Subcommittee  on 
the  Separation  of  Powers,  and  I  agree 
with  him. 

It  is  beyond  challenge  that  Congress,, 
has  acted  many  times  in  the  past  c<m^ 
cerning  the  disposal  of  property  in  thcj 
Canal  Zone,  and  this  legislation  removes 
the   disposal   power   from   the   treaty- 
makers  in  the  case  of  the  Panama  Canal, 
if  they  ever  possessed  it. 

At  the  very  least,  I  believe  the  burden 
of  proof  is  upon  the  administration  to 
show  that  the  Constitution  gives  the 
power  to  dispose  of  property  belonging 
to  the  people  to  a  foreign  country  by 
treaty  alone. 

Now,  I  have  reviewed  case  by  case  and 
treaty  by  treaty  the  so-called  authori- 
ties which  the  administration  spokesmen 
have  given  us  on  the  subject,  and  not 
one — I  repeat,  not  one — of  them  is  on 
point.  A  great  many  of  the  cases  and 
treaties  cited  by  the  administration  in- 
volved the  transfer  to  a  foreign  country 
of  property  belonging  to  private  indi- 
viduals or  States,  not  to  the  U.S. 
Government. 

Other  examples  used  by  the  adminis- 
tration involve  Indian  treatifes  or  Indian 
cases. 

These  cases  are  irrelevant  to  the 
Panama  Canal,  unless  the  administra- 
tion is  contending  that  like  Indian  tribes 


Panama  is  in  a  "ward"  relationship  to 
the  United  States. 

In  short,  nothing  has  been  put  for- 
ward by  the  administration  to  prove 
that  its  views  of  expanded  executive 
power  is  correct. 

Mr.  President,  at  this  point  in  my  re- 
marks I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  brief  analysis 
of  the  cases  most  often  erroneously  cited 
by  the  administration. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Analysis  of  Cases  Erroneously  CrrED  by 
Administration  as  Authorities  for  Pro- 
posed Canal  Treaties 

FOSTER    V,    NEILSON 

This  is  a  land  grant  case  Involving  prop- 
erty rights  of  the  United  States  Government. 
It  is  Irrelevant. 

GEOFROY    V.    RIGCS 

The  case  has  nothing  to  do  with  the  dis- 
posal of  public  property.  It  Involved  the 
right  of  an  individual  Frenchman  to  Inherit 
private  property  in  the  District  of  Columbia. 
Congress  had  passed  a  law  specifically  per- 
mitting a  treaty  with  France  to  govern  the 
situation  and  the  court  found  that  this 
statute  settled  the  case.  Thus,  Geofroy  is 
actually  a  precedent  for  Implementing  leg- 
islation by  the  full  Congress. 

HOLDEN    V.    JOY 

When  asked  about  this  case,  Attorney  Gen- 
eral Bell  said  that  "the  court  conceded  that 
the  question  was  immaterial  in  the  case  be- 
cause Congress  had  actually/  Implemented 
and  ratified  that  particular  treaty." 

JONES   V.    MEEH<N 

The  title  in  this  case  wAs  made  by  the 
tribe  to  an  individual.  Th/case  did  not  In- 
volve the  conveyance  of  ilroperty  belonging 
to  the  United  States,     y 

MISSOURI    V.  /HOLLAND 

The  case  had  nothing  to  do  with  the  dls- 
postilon  of  United  s/ates  property.  It  In- 
volved a  treaty  with/ Great  Britain  for  the 
protection  of  mlgratpry  birds. 

The  Court  held  «hat  "wild  birds  are  not 
In  the  possession/ of  anyone."  Thus,  the 
United  States  dlcl/not  possess  any  property 
involveyfl  in  the  case, 

vy.    V.    PERCHMAN 

le  proper>^  rights  in  question  were  the 

f)erty  rjg^us  of  individuals,  not  the  prop- 

tsof  the  United  States  Government. 

Mr.  GOLDWATER.  Mr.  President,  to 
illustrate  the  point  that  the  President  at 
no  time  may  utilize  his  treaty  power  in 
opposition  to  legislation  by  Congress 
which  has  preempted  the  field.  I  can  cite 
a  recent  court  case. 

In  the  case  of  Consumers  Union 
against  Rogers.  352  Federal  supplement 
1319,  the  district  court  here  in  the  Dis- 
trict of  Columbia  made  the  following 
statement  in  a  case  involving  the  field 
of  foreign  commerce,  which  is  one  ex- 
ample of  a  field  where  concurrent  powers 
exist  between  the  President  and  the  Con- 
gress. 

The  court  said: 

All  parties  recognized  that  if,  in  fact.  Con- 
gress has  preempted  the  relevant  field  of  for- 
eign trade  and  commerce,  then  the  President 
lacks  authority  to  act  in  a  manner  incon- 
sistent with  the  requirements  of  the  pre- 
emption legislation. 

This  1973  case  brings  out  the  point  I 
am  making.  Even  if  it  can  be  shown  by 
the  administration  that  the  treatymak- 
ing power  has  concurrent  authority  with 
the  full  Congress  to  deal  with  the  dis- 
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posal  of  property  belonging  to  the  United 
States,  it  loses  this  authority  once  Con- 
gress has  acted  on  the  identical  subject. 

This  is  exactly  what  has  happened  in 
the  case  of  the  Canal  Zone,  where  every 
prior  Presidential  proposal  to  turn  over 
portions  of  the  Canal  Zone  to  Panama 
have  been  made  only  pursuant  to  con- 
gressional authorization. 

Congress  has  taken  the  matter  of  the 
disposal  of  property  within  the  Panama 
Canal  Zone  away  from  the  President  and 
Senate  alone,  as  the  treatymaking  au- 
thority, and  has  reserved  the  subject  for 
action  by  both  Houses  of  Congress. 

ATTORNEYS     GENERAL 

Mr.  President,  another  point  that  has 
not  been  brought  out  yet  in  this  discus- 
sion is  the  fact  that  the  opinion  given 
by  Attorney  General  Bell,  to  the  effect 
that  a  treaty  can  dispose  of  U.S.  prop- 
erty without  enabling  legislation,  re- 
verses the  opinion  given  by  at  least  three 
of  his  predecessors. 

For  example,  in  July  of  1899,  Attorney 
General  John  Griggs  issued  not  one,  but 
two  opinions,  telling  the  Secretary  of 
War  he  could  not  dispose  of  property  in 
Puerto  Rico,  which  we  had  acquired  by 
treaty  with  Spain. 

In  his  opinion  of  July  26.  Attorney 
General  Griggs  said: 

I  do  not  know  of  any  right  or  power  the 
Secretary  of  War  or  the  President  has  to 
alienate  In  perpetuity  any  of  the  public  do- 
main of  the  United  States,  except  In  accord- 
ance with  acts  of  Congress  duly  passed  with 
reference  thereto. 

On  July  27.  the  Attorney  General  gave 
another  opinion  informing  the  Secretary 
of  War  he  could  not  grant  a  concession 
to  use  the  water  power  of  a  river  in 
Puerto  Rico,  since  it  was  public  property 
of  the  United  States.  The  Attorney  Gen- 
eral said: 

By  the  Constitution  the  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  States  is  vested  in 
Congress.  Congress  has  conferred  no  author- 
ity of  this  nature  upon  the  Executive,  and  In 
the  absence  of  such  power  conferred  by  Con- 
gress the  President  can  no  more  dispose  of 
this  particular  portion  of  the  public  prop- 
erty of  the  United  States  than  he  can  dispose 
of  the  public  grounds,  buildings,  and  other 
property  ceded  by  Spain  to  the  United  States. 

How  different  from  this  view  of  article 
IV  is  the  opinion  we  are  now  given  by 
Attorney  General  Bell,  who  acts  as  if  he 
is  unaware  of  the  existence  of  any  rul- 
ings by  his  predecessors. 

Attorney  General  Gribbs  is  not  the 
only  Attorney  General  who  differed  from 
Mr.  Bell.  On  October  28,  1924.  Attorney 
General  Harlan  Stone,  who  later  became 
Chief  Justice  Stone,  made  the  following 
statement  in  an  opinion  he  prepared  for 
the  Secretary  of  the  Navy.  Attorney  Gen- 
eral Stone  said: 

Property  once  acquired  by  the  government 
may  not  be  sold,  or  title  otherwise  disposed 
of.  except  under  the  authority  of  Congress 
.  .  .  The  question  here  Is  not  of  the  right  or 
power  of  the  United  States  as  the  owner  to 
dl8p<we  of  the  property,  but  the  authority 
which  must  be  Invoked  to  dispose  of  or  grant 
rights  In  connection  with  it.  The  United 
States  has  a  right  to  dispose  of  realty  ac- 
quired under  the  law  as  of  personalty.  Includ- 
ing patent  rights;  but  it  has  been  fully 
esubllshed   that  Congress  Is   the  only  au- 
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thorlty  to  be  Invoked,  where  there  Is,  In  fact, 
an  alienation  or  what  amounts  to  a  transfer 
or  surrender  of  government  property,  by 
which  the  title,  control  or  possession  of  the 
government  is  lost,  reduced,  or  abridged. 
This  authority  may  be  generally  expressed, 
or  may  be  speclHcally  granted  to  permit  the 
disposition  In  whole  or  In  part  of  particular 
property  rights.  But  until  that  power  Is  given 
by  Congress,  expressly  or  impliedly,  the  Ex- 
ecutive Is  without  power  to  act. 

Third,  there  is  the  opinion  which  At- 
torney General,  and  later  Supreme  Court 
Justice,  Robert  Jackson  prepared  for 
President  Roosevelt  involving  the  trans- 
fer of  58  destroyers  to  Great  Britain.  At- 
torney General  Jackson  advised  the  Pres- 
ident on  August  27,  1940.  that  congres- 
sional authorization  was  required  before 
he  could  give  away  the  old  destroyers  and 
that  there  was  ample  statutory  authority 
for  doing  so. 

Thus.  Mr.  President,  I  cannot  under- 
stand now  Attorney  General  Bell  can 
dismiss  these  earlier  opinions  of  his 
predecessors,  apparently  without  even 
referring  to  them.  The  present  Attorney 
General  is  overruled  at  least  3  to  1  by  the 
men  who  have  previously  filled  the 
position  he  is  now  holding,  and  I  believe 
their  opinion  is  the  correct  one. 

HOUSE    LEGISLATION 

Mr.  President,  in  closing,  I  would  like 
to  alert  the  Senate  to  a  major  develop- 
ment which  occurred  yesterday  that 
strongly  reinforces  the  need  for  amend- 
ing the  canal  treaties  so  as  to  make  them 
"subject  to  enabling  legislation." 

Yesterday,  Congressman  Hansen  of 
Idaho  introduced  legislation  cospon- 
sored  by  31  out  of  the  41  members  of  the 
House  Armed  Services  Committee,  in- 
cluding the  chairman,  Mel  Price,  which 
would  prohibit  the  transfer  of  any  mili- 
tary installation  in  the  zone  without  spe- 
cific authority  from  Congress. 

At  the  same  time,  the  resolution  which 
Mr.  Hansen  introduced  on  February  8  to 
uphold  the  basic  constitutional  author- 
ity of  the  House  of  Representatives  in 
disposing  of  public  property  of  any  kind, 
has  now  picked  up  a  total  of  225  cospon- 
sors,  a  solid  majority  of  the  House. 

Mr.  President,  in  these  circumstances, 
I  believe  it  would  be  an  affront  to  our 
colleagues  in  the  House,  not  to  mention 
a  violation  of  the  Constitution,  if  we 
should  proceed  to  give  our  advice  and 
consent  to  these  treaties  without  attach- 
ing to  them  specific  language  making 
them  subject  to  enabling  legislation  by 
the  full  Congress. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Under  the  previous  order,  the  Sen- 
ator from  New  York  (Mr.  Javits)  is 
recognized. 


THE  PANAMA  CANAL  TREATIES 

Mr.  JAVITS.  Mr.  President,  I  am  sure 
my  colleague  (Mr.  Gold  water)  would 
like  to  remain  in  the  Chamber,  but  I  un- 
derstand that  his  duties  require  his  pres- 
ence elsewhere.  I  know  he  will  read  what 
I  have  to  say. 

I  beheve  that  it  is  useful  and  impor- 
tant to  have  rebuttal  immediately  fol- 
lowing a  charge.  With  Senator  Gold- 
water's  knowledge,  I  sought  to  be  rec- 
ognized immediately  after  he  made  his 
statement. 


Mr.  President,  the  Attorney  General  of 
the  United  States  has  given  his  opinion 
with  respect  to  the  treaty  procedure  and 
the  procedure  for  doing  what  the  Pan- 
ama Canal  Treaty  proposes  to  do. 

Mr.  President,  there  is  other  opinion 
deserving  our  attention.  I  refer  especially 
to  the  very  penetrating  analysis  done  by 
Dean  PoUak  of  the  University  of  Penn- 
sylvania Law  School  for  use  in  this  de- 
bate. I  believe  that  that  has  been  made  a 
part  of  the  Record.  If  it  is  not.  I  shall  ask 
unanimous  consent  that  it  be  printed 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Can  THE  Untted  States  Cede  to  Panama, 

BY  Treaty,  U.S.  Rights  in  the  Territory 

and  Installations  of  the  Canal  Zone? 

On  November  4,  1977.  Senator  Allen  placed 
In  the  Congressional  Record  a  statement 
by  Raoul  Berger,  former  Charles  Warren 
Fellow  at  Harvard  University,  made  in  hear- 
ings on  the  Panama  Canal  Treaties  held 
by  the  Senate  Subcommittee  on  Separation 
of  Powers.  The  -thrtist  of  Mr.  Berger's  state- 
ment was  that  cession  to  the  Republic  of 
Panama  of  such  title  as  the  United  States 
possesses  In  <  1 )  territory  In  the  Canal  Zone, 
and  (2)  United  States  Installations  In  the 
Zone,  cannot  constitutionally  be  effectuated 
by  treaty,  but  only  by  statute,  for  the  rea- 
son that  the  disposition  of  territory  and 
other  property  of  the  United  States  Is  vested 
by  Article  IV,  §3(2)  of  the  Constitution 
exclusively  In  Congress.  Mr.  Berger  Is  a  con- 
stitutional lawyer  and  historian  of  great 
distinction,  whose  scholarly  work  has  en- 
riched our  understanding  of  many  aspects 
of  the  Constitution,  and  so  It  is  appropriate 
to  pay  close  attention  to  his  views  on  major 
constitutional  questions.  Nonetheless,  care- 
ful examination  of  the  arguments  advanced 
by  Mr.  Berger  persuades  me  that  In  this 
Instance  he  Is  In  error.  It  Is  my  submission 
that  the  proposed  treaties  with  Panama,  If 
consented  to  by  the  constitutionally  re- 
quired two-thirds  of  the  Senate  and  duly 
ratified  by  the  executive  branch,  will  of  their 
own  force  accomplish  the  cession  to  Panama 
of  the  territory  and  the  Installations  In 
question: 
A.  the  development  of  treaty  practice  and 

TREATY    DOCTRINE 

1.  Broadly  stated  Mr.  Berger's  thesis  Is  that 
the  treaty  power,  which  the  Constitution 
vests  In  the  President  and  the  Senate,  but 
does  not  define,  cannot  be  read  as  giving  to 
the  President  and  the  Senate  powers  concur- 
rent with  the  powers  specifically  delegated 
to  Congress  by  Article  I,  §  8,  Article  IV,  S  3 
(2) ,  and  other  provisions  of  the  Constitution. 

2.  The  thesis  Is  not  a  new  one.  It  was 
strongly  advanced  In  1795,  In  opposition  to 
the  Jay  Treaty;  and  It  was  strongly  resisted 
by  no  less  a  constitutional  authority  than 
John  Marshall — the  Virginia  legislator  who 
was  later  to  be  a  Congressman,  then  Secre- 
tary of  State,  and  finally  Chief  Justice.  Bev- 
erldge,  In  his  authoritative  biography  of 
Marshall,  sums  up  the  argument: 

"Among  the  many  objections  to  the  treaty. 
the  principal  one  .  .  .  was  that  it  violated  the 
Constitution.  The  treaty  regulated  com- 
merce; the  Constitution  rave  that  power  to 
Congress,  which  Included  the  House  of  Rep- 
resentatives; yet  the  House  had  not  been 
consulted.  .  .  . 

".  .  .  Marshall's  position  viras  that  a  "treaty 
Is  as  completely  a  valid  and  obligatory  con- 
tract when  negotiated  by  the  President  and 
ratified  by  him,  with  the  assent  and  advice 
of  the  Senate,  as  If  sanctioned  by  the  House 
of  Representatives  also,  under  a  constitution 
requiring  such  sanction":  and  he  admitted 
only  that  the  powers  of  the  House  In  refer- 
ence to  a  treaty  were  limited  to  granting  or 
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refusing    appropriations    to    carry    it    into 
effect"  1 

3.  Marshall's  position  anticipated  the  pat- 
tern which  has  In  fact  characterized  the 
utilization  of  the  treaty  power.  As  Secretary 
of  State  (former  Congressman,  former  Sena- 
tor and  former  Vice  President)  John  C.  Cal- 
houn observed  In  1844,  "From  the  beginning 
and  throughout  the  whole  existence  of  the 
Federal  Government  it  has  been  exercised 
constantly  on  commerce,  navigation  and 
other  delegated  powers."  Q.  Wright,  "The 
Control  of  American  Foreign  Relations" 
(1922)  344.  Moreover,  such  treaty  provisions 
have  routinely  been  treated  as  self-executing 
except  where,  as  Professor  Louis  Henkln  has 
put  it  In  his  definitive  work,  "the  treaty- 
makers  voluntarily  left  some  subjects  to  reg- 
ulation by  Congress  (e.g..  International 
tariffs  and  trade).  .  .  ."  Henkln,  "Foreign  Af- 
fairs and  the  Constitution"  (1972)  149.  Al- 
though the  treaty-makers  have  generally 
supposed  the  treaty  power  to  be  concurrent 
with  that  of  Congress  with  respect  to  com- 
mercial regulations,  the  disposition  of  Amer- 
ican territory  and  other  government  proper- 
ty, and  most  of  the  other  powers  expressly 
lodged  in  Congress  by  the  Constitution  (and 
have  routinely  been  sustained  in  this  sup- 
position), they  have  customarily  felt  obliged 
to  seek  statutory  Implementation  of  treaties 
touching  the  area  of  Congressional  author- 
ity with  respect  to  which  Marshall  felt  action 
by  the  House  of  Representatives  was  consti- 
tutionally Indispensable: — namely,  "grant- 
ing .  .  .  appropriations  " 

The  reason  for  acknowledging  an  exclu- 
sivity In  Congress  with  respect  to«4he  appro- 
priations power,  but  not  with  "respect  to 
most  of  its  other  powers  (the  regulation  of 
commerce,  the  disposition  of  the  property 
of  the  United  States,  etc.)  arises  from  the 
text  of  the  Constitution.  Most  legislative 
powers  are  merely  couched  in  the  familiar 
phrase,  "Congress  shall  have  power  . . ." — a 
phrase  which,  syntactically,  does  not  pre- 
clude concurrent  authority  in  the  President 
and  Senate  as  treaty-makers.  But  the  spend- 
ing power,  although  couched  In  the  same 
general  form.  Is  also  subject  to  an  express 
constitutional  limitation — "No  money  shall 
be  drawn  from  the  Treasury,  but  in  Conse- 
quence of  Appropriations  made  by  Law  .  .  ." 
[Article  I,  §  9(7) )— a  limitation  which  ar- 
guably requires  statutory  implementation 
of  a  treaty  commitment  to  make  expendi- 
tures .= 

4.  The  thesis  which  John  Marshall  stead- 
fastly resisted  In  1795  was  adopted  by  Mar- 
shall's great  rival,  Thomas  Jefferson,  in  his 
"Manual  of  Parliamentary  Practice."  Jeffer- 
son— who  as  Secretary  of  State,  Vice  Presi- 
dent and  President  "was  no  friend  of  the 
Treaty  Power,"  [Henkln,  supra  at  1421 — set 
forth  four  propositions,  the  second  and 
fourth  of  which  were  as  follows:  "2.  By  the 
general  power  to  make  treaties,  the  Consti- 
tution must  have  Intended  to  comprehend 
only  those  subjects  which  are  usually  regu- 
lated by  treaty,  and  can  not  be  otherwise 
regulated ...  4  And  also  to  except  those 
subjects  of  legislation  in  which  It  gave  a 
participation  to  the  House  of  Representa- 
tives." Ibid.  Marshall  was  not  the  only  one 
of  Jefferson's  great  contemporaries  who  was 
unpersuaded  by  Jefferson's  narrow  view  of 
the  treaty  power.  Justice  Story  noted  that 
"The  power  'to  make  treaties'  is  by  the  Con- 
stitution general:  and  of  course  It  embraces 
all  sorts  of  treaties,  for  peace  or  war;  for 
commerce  or  territory;  for  alliance  or  suc- 
cours; for  Indemnity  for  Injuries  or  pay- 
ments of  debts;  for  the  recognition  and 
enforcement  of  principles  of  public  law;  and 
for  any  other  purposes,  which  the  policy  or 
Interests  of  Independent  sovereigns  may  dic- 
tate In  their  intercourse  with  each  other." 
in  J.  Story.  "Commentaries  on  the  Constl- 
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tutlon  of  the  United  States"  (1833)  355. 
Story  acknowledged  that  the  treaty  power 
was  not  unlimited;  "A  treaty  to  change  the 
organization  ol  the  government,  or  anni- 
hilate its  sovereignty,  to  overturn  Its  repub- 
lican form,  or  to  deprive  It  of  Ite  constitu- 
tional powers,  would  be  void;  because  it 
would  destroy,  what  it  was  designed  merely 
to  fulfill,  the  will  of  the  people.  Whether 
there  are  any  other  restrictions,  necessarily 
growing  out  of  the  structure  of  the  govern- 
ment, will  remain  to  be  considered,  when- 
ever the  exigency  shall  arise."  Id.  at  356. 
And  then.  In  a  footnote.  Story  dispatched 
Jefferson's  constitutional  doubtlngs:  "Mr. 
Jefferson  seems  at  one  time  to  have  thought 
that  the  Constitution  only  meant  to  au- 
thorize the  president  and  senate  to  carry 
Into  effect,  by  way  of  treaty,  any  power  they 
might  constitutionally  exercise.  At  the  same 
time,  he  admits,  that  he  was  sensible  of  the 
weak  points  of  this  position.  4  Jefferson's 
Corresp.  498.  What  are  such  powers  given  to 
the  president  and  senate?  Could  they  make 
appointments  by  treaty?"  •■> 

5.  Marshall  and  Story  were  early  expositors 
of  what — Jefferson  and  a  few  others  apart — 
has  always  been  the  orthodox  view  that  the 
President  and  the  Senate,  In  making  treaties, 
can  regulate  almost  every  subject  matter 
also  entrusted  to  the  legislative  authority  of 
Congress.  But  it  fell  to  Calhoun — speaking 
as  a  Congressman,  a  quarter-century  before 
he  became  Secretary  of  State — to  explain, 
with  more  precision  than  either  of  the  great 
Justices  achieved,  the  scope  of  the  treaty 
power  and  the  constraints  which  other  parts 
of  the  Constitution  impose  upon  its  exercise 
[29  Annals  of  Congress  530-31  (Jan.  9, 
1816)]: 

"The  grant  of  the  power  to  make  treaties 
Is  couched  In  the  most  general  terms.  The 
words  of  the  Constitution  are  that  the  Presi- 
dent shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties, 
provided  two-thirds  of  the  Senate  concur. 
In  a  subsequent  part  of  the  Constitution, 
treaties  are  declared  to  be  the  supreme  law 
of  the  land.  Whatever  limits  are  imposed  in 
those  general  terms  ought  to  be  the  results 
of  the  construction  of  the  Instrument.  There 
appeared  to  him  but  two  restrictions  on  its 
exercise;  the  one  derived  from  the  nature  of 
our  Government,  and  the  other  from  that  of 
the  power  itself.  Most  certainly  all  grants  of 
power  under  the  Constitution  must  be  con- 
trolled by  that  Instrument;  for,  having  their 
existence  from  It,  they  must  of  necessity 
assume  that  form  which  the  Constitution 
has  imposed.  This  is  acknowledged  to  be  true 
of  the  legislative  power,  and  It  Is  doubtless 
equally  so  of  the  power  to  make  treaties.  The 
limits  of  the  former  are  exactly  marked;  it 
was  necessary  to  prevent  collision  with  simi- 
lar co-existing  State  powers.  This  country  Is 
divided  into  many  distinct  sovereignties. 
Exact  enumeration  here  Is  necessary  to  pre- 
vent the  most  dangerous  consequences.  The 
enumeration  of  legislative  powers  in  the  Con- 
stitution has  relation  then,  not  to  the  treaty- 
power,  but  to  the  powers  of  the  State.  In  our 
relation  to  the  rest  of  the  world  the  case  Is 
reversed.  Here  the  States  disappear.  Divided 
within,  we  present  the  exterior  of  undivided 
sovereignty.  The  wisdom  of  the  Constitution 
appears  conspicuous.  When  enumeration  was 
needed,  there  we  find  the  powers  enumerated 
and  exactly  defined;  when  not,  we  do  not 
find  what  would  be  vain  and  pernicious. 
Whatever,  then,  concerns  our  foreign  rela- 
tions; whatever  requires  the  consent  of  an- 
other nation,  belongs  to  the  treaty  power: 
can  only  be  regulated  by  it;  and  it  Is  com- 
petent to  regulate  all  such  subjects:  pro- 
vided, and  here  are  its  true  limits,  such  regu- 
lations are  not  Inconsistent  with  the  Con- 
stitution. If  so  they  are  void.  No  treaty  can 
alter  the  fabric  of  our  Government,  nor  can 
it  do  that  which  the  Constitution  has  ex- 
pressly forbad  to  be  done;  nor  can  it  do  that 
differently  which  Is  directed  to  be  done  in  a 


given  mode,  and  all  other  modes  prohibited. 
For  Instance,  the  Constitution  of  the  United 
States  says,  no  money  "shall  be  drawn  out  of 
the  Treasury  but  by  an  appropriation  made 
by  law."  Of  course  no  subsidy  can  be  granted 
without  an  act  of  law  anc^^treaty  of  alliance 
could  not  Involve  the  country  In  war  without 
the  consent  of  this  House."  .  .  . 

6.  As  Professor  Henkln  recently  observed, 
Jefferson's  conception  of  the  treaty  power 
"would  outlaw  treaties  on  matters  as  to 
which  Congress  could  legislate  domestically" 
and  thus  "would  virtually  wipe  out  the 
Treaty  Power."  Henkln.  supra  at  149.  But 
Jefferson's  conception,  as  Professor  Qulncy 
Wright  stated  over  half  a  century  ago,  was 
"both  erroneous  and  Incomplete."  Wright, 
supra  at  123. 

It  Is  a  conception  which,  as  Professor 
Henkln  has  noted,  "(elven  in  Jefferson's  day 
.  .  .  was  hardly  accepted  by  all;  it  has  now 
been  long  dead.  Treaties  have  dealt  with 
many  matter?  that  were  also  subject  to  legls- 
lalon.  .  .  .  The  House  of  Representatives  has 
frequently  bristled,  but  its  exclusion  from 
the  treaty  process  was  the  clear  constitu- 
tional plan.  .  .  ."  Henkln.  supa  at  149.  In 
short.  Calhoun  has  won  the  day. 

7.  Among  the  many  legislative  powers 
which  can  also  be  exercised  by  treaty  is  the 
particular  power  which  Mr.  Berger  would 
deny  to  the  treaty-makers — ^the  power  to 
dispose  of  American  territory  and  other 
property.  The  matter  was  clearly  put  over 
sixty  years  ago  by  Dr.  Samuel  Crandall  In  his 
illuminating  comparative  study  of  the  treaty 
power : 

"In  respect  of  territory  not  within  the 
boundaries  of  a  State,  the  central  govern- 
ment exercises,  subject  to  the  express  pro- 
hibitions of  the  Constitution  applicable 
thereto,  all  the  powers  of  government  en- 
joyed by  both  the  central  and  State  govern- 
ments over  territory  within  the  limits  of  a 
State.  Accodlngly,  the  power  to  cede  such 
territory,  if  It  exists  as  a  power  of  govern- 
ment, resides  In  the  organs  of  the  central 
government.  That  the  consent  of  the  inhabi- 
tants of  the  territory  to  be  ceded  Is  essen- 
tial to  give  validity  to  the  transfer  cannot 
be  maintained.  The  power  to  cede  outlying 
territory  is  no  less  essential  to  the  full  ex- 
ercise of  the  treaty-making  power  of  the 
United  States,  which  "extends  to  all  the 
proper  subjects  of  negotiation  between  our 
government  and  the  governments  of  other 
nations,"  than  is  the  power  to  acquire.  Vari- 
ous treaties  have  been  concluded  by  which 
the  United  States  has  relinquished  extra- 
territorial rights  theretofore  enjoyed  in  other 
countries."  • 

B.  JUDICIAL  RECOGNITION  THAT  THERE  IS  A 
TREATY  POWER  TO  DISPOSE  OF  AMERICAN  TER- 
RITORY WHICH  is  INDEPENDENT  OF  THE  CON- 
CURRENT CONGRESSIONAL  POWER 

1.  Dr.  Crandall,  as  Mr.  Berger  has  ob- 
served. Is  "a  respected  commenator."  Text  of 
Berger  statement,  at  note  42.  But  the  decisive 
question  Is  whether  Dr.  Crandall's  view  of 
the  treaty  power — incompatible  with  Jeffer- 
son's, but  consonant  with  that  of  Marshall. 
Story,  and  Calhoun  (and  Professors  Wright 
and  Henkln) — is  in  accord  with  the  views 
expessed  by  the  Supreme  Court.  The  answer 
is  In  the  affirmative. 

2.  "It  is  settled,"  said  the  unanimous 
Court  in  Jones  v.  Meehan.  175  U.S.  1,  16 
(1899).  "that  a  good  title  to  parts  of  the 

lands  of  an  Indian  tribe  may  be  granted  to 
individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of  Con- 
gress, or  any  patent  from  the  Executive  au- 
thority of  the  United  States."  This  proposi- 
tion, validating  the  power  to  alienate  Amer- 
ican territory  by  treaty,  was  central  to  the 
disposition  of  Jones  v.  Meehan.  The  princi- 
pal issue  before  the  Court  was  whether  the 
Treaty  with  the  Chlppewas  of  1863  con- 
veyed full  title  to  Chief  Moose  Dung  of  "six 
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hundred  and  forty  acres  near  the  mouth  of 
Thief  River."  The  Court's  holding  was  that: 

"The  title  to  the  strip  of  land  In  contro- 
versy having  been  granted  by  the  United 
States  to  the  elder  chief  Moose  Dung  by  the 
treaty  Itself,  and  having  descended,  upon  his 
death,  by  the  laws,  customs  and  usages  of 
the  tribe,  to  his  eldest  son  and  successor  as 
chief.  Moose  Diing  the  younger,  passed  by 
the  lease  executed  by  the  latter  In  1891  to 
the  plaintiffs  for  the  term  of  that  lease;  and 
their  rights  under  that  lease  could  not  be 
divested  by  any  subsequent  action  of  the 
lessor,  or  of  Congress,  or  of  the  Executive 
Departments.  The  construction  of  treaties 
Is  the  peculiar  province  of  the  Judiciary;  and 
except  In  cases  purely  political.  Congress  has 
no  constitutional  power  to  settle  the  rights 
under  a  treaty,  or  to  affect  titles  already 
granted  by  the  treaty  Itself ."  = 

3.  The  Court's  holding  In  Jones  v.  Meehan 
Is  consistent  not  only  with  Its  earlier  pro- 
nouncement In  Holden  v.  Joy.  84  U.S.  211, 
247  (1872)  ("On  the  contrary,  there  are 
many  authorities  where  It  Is  held  that  a 
treaty  may  convey  to  a  grantee  a  good  title 
to  such  lands  [lands  which  belonged  to  the 
United  States]  without  an  act  of  Congress 
conferring  It,  ani  that  Congress  has  no  con- 
stitutional pow«to  settle  or  Interfere  with 
rights  under  trenies,  except  in  cases  purely 
political"),  but  with  its  classic  formulation 
of  the  scope  of  the  treaty  power  in  Geofroy 
V.  Riggs : 

"The  treaty  power,  as  expressed  In  the 
Constitution,  is  in  terms  unlimited  except  by 
those  restraints  which  are  found  In  that  in- 
strument against  the  action  of  the  govern- 
ment or  of  its  departments,  and  those 
arising  from  the  nature  of  the  government 
and  that  of  the  States.  It  would  not  be  con- 
tended that  it  extends  so  far  as  to  authorize 
what  the  Constitution  forbids,  or  a  change 
In  the  character  of  the  government  or  in 
that  of  one  of  the  States,  or  a  cession  of  any 
portion  of  the  territory  of  the  latter,  with- 
out Ite  consent.  Fort  Leavenworth  Railroad 
Co.  V.  Lowe,  114  U.S.  525.  541.  But  with  these 
exceptions,  it  is  not  perceived  that  there  is 
any  limit  to  the  questions  which  can  be  ad- 
Justed  touching  any  matter  which  Is  prop- 
erly the  subject  of  negotiation  with  a  foreign 
country." « 

4.  Whether,  as  the  Court  said,  the  Con- 
stitution precludes  treaty  cession  of  territory 
within  a  state  without  the  state's  consent, 
may  be  debatable,  for  the  Constitution  does 
not  in  terms  so  confine  the  treaty  power  (or 
the  concurrent  legislative  power  to  dispose 
of  federal  territory). 

Nonetheless  the  dictum  is  one  which  con- 
forms at  least  in  spirit  to  the  Constitution's 
insistence  that  new  states  not  be  created 
out  of  the  territory  of  existing  states  without 
the  consent  of  the  state  or  states  affected 
Article  I,  13(1).  And  considerations  of  pru- 
dence would  seem  to  support  such  a  con- 
straint on  the  exercise  of  the  treaty  power. 
(See  the  Court's  discussion,  in  Fort  Leaven- 
worth Railroad  Co.  v.  Lowe  [cited  In  Geofroy 
V.  Riggs].  of  the  procedures  followed  In 
fashioning  the  Webster-Ashburton  Treaty 
[the  Washington  Treaty  of  1842],  the  settling 
the  long-vexed  questions  surrounding  the 
United  States-Canadian  boundary:  Justice 
Field  noted  that  "it  was  deemed  necessary 
on  the  part  of  our  government  to  secure  the 
cooperation  and  concurrence  of  Maine  so 
far  as  such  settlement  might  Involve  a  ces- 
sion of  her  sovereignty  and  Jurisdiction  as 
well  as  title  to  territory  claimed  by  her  and 
of  Massachusetts,  so  far  as  it  might  involve 
a  cession  of  title  to  lands  held  by  her")  ' 
In  any  event.  It  is  plain  that  no  consent 
whether  of  the  Inhabitants  or  of  Congress 
Is  necessary  where,  as  In  the  proposed  Pan- 
ama treaties,  the  land  to  be  ceded  by  treaty 
Is  not  located  In  a  state.' 
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C.  THE  DISCUSSION  IN  THE  CONSTmjTIONAL 
CONVENTION  CONFIRMS  THE  SETTtXD  UNDER- 
STANDING OF  OUR  TREATY-MAKERS  AND  OF 
THE  SUPREME  COURT  THAT  AMERICAN  TERRI- 
TORY MAY  BE  CEDED  BY  TREATY 

1.  The  discussion  of  the  treaty  power  In  the 
Constitutional  Convention  plainly  discloses 
the  awareness  of  the  framers  that  treaties 
might  frequently  be  a  mechanism  for  the  ces- 
sion of  territory.  Indeed,  as  Mr.  Berger's  Ad- 
dendum shows,  this  awareness  manifested  it- 
self more  than  once  in  proposals  to  surround 
the  treaty-making  process  with  special 
safeguards  when  it  involved  the  cession  of 
territory.  »_ 

2.  One  such  proposal  would  have  stipulated 
"that  no  Treaty  shall  be  made  without  the 
concurrence  of  the  House  of  Representatives, 
by  which  the  territorial  boundaries  of  the 
United  States  may  be  contracted.  .  .  ."  IV 
Farrand,  "The  Records  of  the  Federal  Con- 
vention of  1787"  (1937  ed.)  68.  This  proposal, 
advanced  on  September  7,  1787 — very  late  In 
the  Convention's  deliberations — "was  then 
debated,  but  the  motion  does  not  appear  to 
have  been  made." 

3.  The  lapsed  motion  of  September  7  evi- 
dently reflected  concern  at  the  great  power 
proposed  to  be  lodged  In  two-thirds  of  the 
Senate.  But  there  were  counter-concerns — 
some  members  of  the  Convention  were  trou- 
bled at  permitting  one-third-plus-one  of 
the  Senate  to  block  treaty  ratification.  Thus, 
on  September  8,  Ruf  us  King  "moved  to  strike 
out  the  'exception  of  Treaties  of  peace'  from 
the  general  clause  requiring  two-thirds  of 
the  Senate  for  making  Treaties,"  and  James 
Wilson  then  urged  that  "the  requisition  of 
two-thirds  ...  be  struck  out  altogether."  And 
at  this  point,  "A  reconsideration  of  the  whole 
clause  was  agreed  to."  II  Farrand  647-48. 

4.  In  the  course  of  the  ensuing  debate, 
Roger  Sherman  stated  that  he  "was  against 
leaving  the  rights,  established  by  the  Treaty 
of  Peace,  to  the  Senate  &  moved  to  annex 
a  'proviso  [sic]  that  no  such  rights  should 
be  ceded  without  the  sanction  of  the  Legis- 
lature.' According  to  Madison  s  notes.  "Mr. 
Gov.  Morris  seconded  the  Idea  of  Mr. 
Sherman."  Nonetheless,  the  proposal  of  Sep- 
tember 8.  like  the  proposal  of  September  7 
does  not  appear  to  have  ever  been  put  to  a 
vote. 

5.  Mr.  Berger.  in  his  Addendum,  mentions 
the  September  7  proposal  and  speculates  on 
the  inference  to  be  drawn  from  the  failure 
of  the  Convention  to  pursue  the  matter : 

"Why  was  the  motion  not  made  after  de- 
bate? Presumably,  the  matter  was  postponed 
for  consideration  [when  Article  IV. j  Section 
3(2)  would  come  up  for  discussion.  During 
this  subsequent  discussion  of  'The  Legisla- 
ture shall  have  power  to  dispose  of  .  .  .  the 
territory  .  .  .'.  it  Is  singular  that  no  mention 
was  made  of  an  exception  for  disposition  un- 
der the  treaty  power.  II  Farrand  466.  Non- 
mention  is  the  more  remarkable  because  such 
an  exception  would  carve  out  an  area  of  un- 
defined magnitude  from  the  power  con- 
ferred, a  matter  which  would  affront  the 
democratically  minded  who  placed  their 
faith  In  the  House.  It  seems  more  reasonable 
to  Infer  from  the  history  that  Article  IV. 
Section  3(2)  was  designed  to  set  at  rest  the 
fears  that  territory  might  be  ceded  without 
the  concurrence  of  the  House." 

6.  Mr.  Berger's  inference  might  be  thought 
to  have  some  modest  plausibility  if  the  dis- 
cussion of  Article  IV,  5  3(2),  to  which  Mr. 
Berger  refers  (the  discussion  summarized  at 
II  Farrand  466).  had  in  fact  been  "subse- 
quent" to  the  discussion  of  the  treaty  power. 
But  It  was  not.  The  discussion  of  Article  IV 
§3(2)  referred  to  by  Mr.  Berger  took  place 
on  August  30,  a  little  over  a  week  prior  to  the 
debate  on  the  treaty  power  adverted  to 
above. 


Conclusion 
As  noted  earlier  in  this  memorandum,  the 
thesis  put  forward  by  Mr.  Berger  Is  essentially 
the  narrow  Jeffersonlan  conception  of  the 
treaty  power  which  would  "outlaw  treaties  on 
matters  as  to  which  Congress  could  legislate 
domestically" — a     conception     which     "has 
now  been  long  dead."  Henkin,  supra,  at  149. 
In  a  sense,  then,  it  seems  anomalous  to  be 
reexamining  this  ground  in   1978.   And  the 
anomaly  Is  only  underscored  by  the  fact  that, 
m  our  own  time,  the  major  constitutional 
debate  about  the  scope  of  the  treaty  power 
has  been  of  a  wholly  different  nature:  Can 
the  treaty-makers,  through  the  exercise  of 
their  authority  to  act  on  all  matters  of  inter- 
national concern,  empower  Congress  to  en- 
act legislation  going  beyond  its  specifically 
enumerated  grants  of  power?  Yes,  the  Su- 
preme Court  held,  in  Missouri  v.  Holland.' 
Is  the  treaty  power  then  wholly  unrestrained, 
provided  it  is  exercised  in  an  area  of  inter- 
national  concern?  No,   the  Supreme   Court 
announced,  in  Reid  v.  Covert:  '"  the  treaty- 
makers,  like  all  other  departments  of  govern- 
ment, are  restrained  by  those  prohibitions — 
most  notably,  those  embodied  in  the  Bill  of 
Rights — to  which  all  actions  taken  under  the 
authority  of  the  United  States  must  con- 
form. In  sum,  since  1920,  when  Missouri  v. 
Holland  was  decided,  the  active  questions  as 
to  the  scope  of  the  treaty  power  have  grown 
out  of  the  perception  that  the  treaty  power 
Is,  at  least  In  theory,  broader  than  the  power 
of  Congress   to  enact   domestic   legislation. 
Those  questions  are  no  longer  as  significant 
as  they  once  were — in  part  because  of  the 
limitations  on  the  treaty  power  announced 
in  Reid  v.  Covert,  and  in  part  because  the 
domestic  legislative  authority  of  Congress  la 
now  acknowledged  to  be  far  broader  than 
was  perceived  half  a  century  ago.   In  any 
event,  the  proposition  that  the  treaty  power 
Is  Infinitely  narrower  than  the  Congressional 
power— the  clear  implication  of  the  Jeffer- 
sonlan conception  which  Mr.  Berger  has  now 
revived — is   a  constitutional   anachronism." 
If  the  proposed  treaties  with  Panama  are 
approved  by  a  two-thirds  vote  of  the  Senate, 
and  duly  ratified,  they  will.  In  my  Judgment, 
of  their  own  force  effectuate  the  cession  to 
Panama  of  American  title  to  the  land  and 
Installations  of  the  Canal  Zone. 

FOOTNOTES 

'  11  A.  Beverldge.  "The  Life  of  John  Mar- 
shall" (1916)  13336.  For  tactical  purposes. 
Marshall  seems  also  to  have  argued  that  the 
Jay  Treaty  was  so  drawn  as  to  leave  to  the 
House  of  Representatives  leeway  to  determine 
whether  to  Implement  the  commercial  aspects 
of  the  Treaty;  but  this  tactical  concession 
respecting  the  form  of  a  particular  treaty 
was  not  at  odds  with  Marshall's  constitution- 
al definition  of  the  potential  scope  of  the 
treaty  power.  Ibid. 

- 1  say  "arguably"  because  no  such  restraint 
on  the  treaty  power  was  Intimated  by  the  Su- 
preme Ccurt  in  its  classic  exposition  of  the 
scope  of  the  power  in  Geofroy  v.  Riggs,  133 
U.S.  258.  267  ( 1890) ,  quoted  in  the  text  infra, 
at  note  6.  Textual  analysis  akin  to  that  deal- 
ing with  the  appropriations  power  provides 
an  argxiable  basis  for  concluding  that  treaties 
cannot,  without  statutory  implementation, 
levy  taxes,  since  the  Constitution  sneclfles 
that  "all  Bills  for  raising  Revenue  shall  origi- 
nate In  the  House  of  Reoresentatlves."  Article 
I.  S  7(1) .  Congress'  power  to  declare  war  may 
also  be  another  power  not  shared  by  the 
treaty-makers.  See  the  quotation  from  Cal- 
houn In  the  text.  Infra,  at  n.  3. 

"Ibid,  at  n.  2  (emphasis  in  original).  That 
Story  and  Marshall  were  well  aware  that  the 
treaty  power  includes  authority  to  cede  Amer- 
ican territory  Is  evident  from  the  exchange 
of  letters  between  Governor  Edward  Everett 
and  Story  set  forth  In  Appendix  A.  Infra. 
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*S.  Crandall,  "Treaties.  Their  Making  and 
Enforcement"  (2nd  ed.,  1916)  226-227.  For 
concrete  examples,  see  id.  at  227-28. 

■■■Mr.  Berger  discusses  Jones  v.  Meehan  In 
In  the  light  of  an  opinion  rendered  by  Attor- 
ney General  Taney  before  he  became  Chief 
Justice;  the  Taney  opinion,  dealing  with  an 
earlier  transaction,  was  discussed  by  the 
Court  and  rejected  as  not  controlling.  See 
174  U.S.  at  12-18.  See  also  Percheman  v. 
United  States,  32  U.S.  (7  Pet.)  511  (1833),  In 
which  Marshall  held  that  the  Treaty  with 
Spain  of  1819  had  of  Its  own  force  confirmed 
the  titles  of  pre-treaty  owners  of  Florida 
land  ceded  to  the  United  States  by  the 
Treaty;  Percheman  held  that  the  Interpreta- 
tion of  the  1819  Treaty  approved  In  Foster  v. 
Neilson.  27  U.S.  (2  Pet.)  253  (1829)  (a  case 
relied  on  by  Mr.  Berger  ( Addendum  to  State- 
ment, Part  Ij) .  was  In  error. 

"  133  U.S.  258.  267  (1890) .  Geofroy  v.  Riggs, 
Is  a  particularly  strong  Illustration  of  the 
capacity  of  treaties  to  regulate  matters  dele- 
gated to  Congress :  That  case  applied  a  treaty 
to  rights  of  inheritance  in  the  District  of 
Columbia,  notwithstanding  that  Article  I. 
jj8(17)  confers  on  Congress  the  power  of 
"exclusive  legislation  in  all  cases  whatsoever  " 
relating  to  the  District. 

■  114  U.S.  625.  641  (1886).  See  also  the  fol- 
lowing in  "The  Writings  and  Speeches  of 
Daniel  Webster"  (1903:  vol.  IX  at  78  et  seq. 
vol.  XI  at  270  set  seq.,  and  vol.  XII  at  21 
et  seq.  Set  forth  below,  in  Appendix  A  of 
this  memorandum.  Is  an  exchange  of  letters 
between  Story  and  Massachusetts  Governor 
Edward  Everett  which  evidences  Story's  and 
Marshall's  shared  recognition  of  the  capac- 
ity of  a  treaty  to  effectuate  a  cession  of  terri- 
tory. (For  having  drawn  my  attention  to  the 
Everett-Story  exchange,  I  am  particularly 
indebted  to  Professor  Stefan  A.  Rlsenfeld, 
currently  Counsellor  to  the  Legal  Adviser  of 
the  Department  of  State.) 

"  With  all  respect,  I  submit  that  the  two 
Supreme  Court  cases  relied  on  by  Mr.  Berger 
to  support  the  asserted  exclusively  of  legis- 
lative (as  opposed  to  treaty)  power  to  dis- 
pose of  American  territory,  in  no  way  under- 
cut the  doctrine  so  plainly  announced  in 
Holden  v.  Joy,  Jones  v.  Meehan,  and  Geofroy 
v.  Riggs.  (1)  The  Court's  opinion  in  Sioux 
Tribe  v.  United  Stntes,  316  U.S.  317  (1942). 
does  refer,  at  pp.  324  and  326.  to  the  "exclu- 
sive" Congressional  power  to  dispose  of 
United  States  territory,  but  the  question 
which  the  Court  there  answered  In  the  nega- 
tive was  whether  the  President,  acting  solely 
on  his  own  authority,  could  "convey  to  the 
Tribe  the  same  kind  of  Interest  In  the  lands 
affected  as  It  had  acquired  In  the  lands  cov- 
ered by  the  Port  Laramie  Treaty.  .  .  ."  (Id. 
at  324)  (emphasis  added) .  Thus,  Sioux  Tribe 
V.  United  States  properly  held  presidential 
power  over  federal  lands  to  be  subordinate 
to  Congressional  power,  and  did  so  against 
an  historical  background  clearly  illustrating 
that  treaties  are  as  effective  as  statutes  to 
transfer  title  to  federal  lands.  (2)  Wisconsin 
Central  R.R.  Co.  v.  Price  County.  133  U.S. 
496  (1890),  also  relied  on  by  Mr.  Berger, 
holds  state  authority  over  federal  lands  to 
be  subordinate  to  Congressional  authority: 
when  one  bears  In  mind  that  the  opinion 
was  published  In  the  same  volume  of  the 
United  States  Reports  as  Geofroy  v.  Riggs, 
and  Indeed  was  wTltten  by  the  same  Justice 
(Justice  Field),  it  Is  quite  clear  that- 4ihe 
Court's  Insistence  on  the  paramountcy  of 
Congressional  power  was  directed  solely  at 
the  rival  power  before  the  Court — state 
power — and  not  at  the  concurrent  treaty 
power,  which  Is,  like  Congressional  power, 
part  of  "the  Supreme  Law  of  the  Land" 
Article  VI  :  2. 
"252  US.  416  (1920). 
'"354  U.S.  1    (1967). 

"  Mr.  Berger's  concerns  about  the  aggran- 
dizement of  executive  authority — concerns 


Watergate — do  not  advance  analysis  of  the 
scope  of  the  treaty  power.  Treaties  are  made 
by  the  President,  but  subject  to  the  consent 
of  two-thirds  of  the  Senate — hardly  a  recipe 
for  unrestrained  Presidential  power.  Argu- 
ably, such  concerns  are  pertinent  when  a 
national  Initiatives  on  his  own  account  by 
executive  agreement  with  a  foreign  power. 
Cf.  39  Op.  Atty.  Gen.  484  (1941).  They 
are  not  pertinent — Indeed,  they  may  properly 
be  termed  impertinent — when  a  President, 
acting  In  meticulous  conformity  with  the 
procedures  specified  In  the  Constitution,  has 
asked  the  Senate  to  fulfill  the  partnership 
role  m  the  making  of  treaties  which  the 
Constitution  expressly  contemplates. 

Appendix  A 

Exchange  of  Letters  Between  Governor  Ed- 
ward Everett  and  Mr.  Justice  Joseph  Story. 
Taken  From  II,  W.  W.  Story.  "Life  and  Letters 
of  Joseph  Story"  [1851].  pp.  286-89: 
To  Hon.  Joseph  Story.  Boston.  14th  April, 
1838. 

My  Dear  Sir:  The  legislature  has  adopted 
some  resolves  relative  to  the  Northeastern 
Boundary  of  the  United  States,  which  have 
been  presented  to  me  for  my  official  signature. 
One  of  them  Is  in  the  following  terms: 

"Resolved,  That  no  power  delegated  by  the 
Constitution  to  the  government  of  the  Unit- 
ed States  authorizes  them  to  cede  to  a  for- 
eign nation  any  territory  lying  within  the 
limits  of  either  of  the  States  in  the  Union." 

I  beg  le»ve  to  ask  your  opinion  (to  be 
given  confl3entially  or  otherwise  as  you  may 
deem  proper),  whether  you  consider  the 
principle  asserted  In  this  resolve,  as  a  well- 
settled  doctrine  of  Constitutional  Law.  I 
have  carefully  read  what  Is  said  of  the  treatv- 
maklng  power  In  your  Commentaries,  Vol- 
ume 111.  p.  354.  et  seq.  At  the  close  of  §  1502. 
you  name  certain  restrictions  on  the  treaty- 
making  power,  which  must  be  assumed;  but 
that  of  ceding  a  part  of  a  State  Is  not  one 
of  them.  You  add.  however,  the  remark, 
"Whether  there  are  any  other  restrictions 
necessarily  growing  out  of  the  structure  of 
the  government  will  remain  to  be  considered 
whenever  the  exigency  shall  arise." 

The  restriction  In  question  (if  it  exUt) 
must  be  one  of  this  character,  and  I  should 
prefer  to  follow  your  wise  counsel,  and  let 
It  remain  to  be  considered,  when  the  exigency 
arises.  The  present  controversy  does  not  ap- 
pear to  me  to  create  such  an  exigency,  for 
it  Is  a  question  not  of  ceding  an  admitted 
portion  of  the  territory  of  Maine,  of  ascer- 
taining the  boundary  between  the  British 
territory  and  ours.  The  resolve  of  the  legis- 
lature, however,  raises  the  abstract  ques- 
tion, and  I  wish  your  advice,  whether  I  can 
safely  affirm  it. 

I  am.  dear  Sir,  with  the  highest  respect, 
And  Sincere  attachment. 
Faithfully  yours. 

Edward  Everett. 
I  would  observe,  that  it  is  my  present 
inclination,  if  I  do  not  sign  the  Resolves, 
to  let  them  pass  sub  filentlo,  as  they  are 
only  expressions  of  the  opinions  of  the  leg- 
islature. 

To  His  Excellency  Edward  Everett,  Cam- 
bridge. April  17th.  1838. 

My  Dear  Sir:  In  reply  to  your  favor  of  the 
14th  Inst,  which  I  received  by  yesterday's 
mall.  I  beg  to  say,  that  I  consider  the  Resolve 
referred  to  as  very  objectionable  as  a  matter 
of  Constitutional  Law.  I  cannot  admit  it  to 
be  universally  true,  that  the  Constitution 
of  the  United  States  does  not  authorize  the 
government  of  the  United  States  "to  cede 
to  a  foreign  nation  any  territory  within  the 
limits  of  the  States  of  the  Union."  If  the 
proposition  Is  true,  then  In  case  of  a  war. 
It  would  be  incompetent  for  the  government 
by  a  treaty  to  cede  any  territory  conquered 
during  the  war.  and  which  might  be  indis- 


pensable to  purchase  peace.  So  a  cession  could 
not  be  made,  even  with  the  assent  of  the 
State  within  which  the  territory  was  situ- 
ated; for  neither  the  State  nor  the  United 
States  could  alone  cede  it,  and  then  both 
could  not.  Yet  the  cession  might  be  of  a  na- 
ture calculated  for  the  safety  of  twth  nations, 
and  might  be  an  equivalent  for  a  like  ces- 
sion on  the  other  side. 

I  remember  to  have  had  some  conversation 
with  Mr.  Chief  Justice  Marshall,  some  years 
ago.  when  the  subject  was  under  discussion, 
with  reference  to  the  contested  boundary  in 
Maine.  He  was  unequivocally  of  opinion,  that 
the  treaty-making  power  did  extend  to  cases 
of  cession  of  territory,  though  he  would  not 
undertake  to  say  that  it  could  extend  to  all 
cases;  yei  he  did  not  doubt  it  must  be  con- 
strued to  extend  to  some. 

It  appears  to  me  that  our  legislature  have 
very  unnecessarily,  and  (as  I  think  also) 
against  our  true  public  policy  with  reference 
to  the  contested  boundary  of  Maine,  stated 
this  proposition.  It  may  embarrass  the  gov- 
ernment In  Its  negotiations;  and  It  Is  wholly 
gratuitous. — since,  in  a  oase  of  contested 
boundary,  there  is  no  pretence  to  say  that  an 
ascertainment  of  the  true  boundary  Involves 
the  question  of  cession. 

I  always  look  with  alarm  and  regret  upon 
all  attempts  of  our  legislatures  to  settle  con- 
stitutional questions  In  the  heat  of  contro- 
versy, and  under  the  impulses  of  party.  Nor 
do  I  think  that  Massachusetts  ought  to 
commit  herself  upon  any  doctrine  of  this 
sort,  at  this  time.  I  doubt  its  soundness;  but 
I  do  not  at  all  doubt  Its  Inexpediency.  The 
time  may  arrive  when  our  very  existence  and 
salvation  as  a  nation,  may  depend  upon  the 
exercise  of  this  verf  power.  If  the  national 
government  does  not  possess  it.  it  Is  to  all  in- 
tents and  purposes  an  extinguished  right  of 
sovereignty,  for  the  States  do  not  possess  or 
retain  It. 

I  see  no  objection  to  your  leaving  the  re- 
solve to  Its  constitutional  operation,  sub 
silentio,  if  you  think  it  best  not  to  return  it 
to  the  legislature  with  objections.  I  think 
the  doubt  of  a  constitutional  point  furnishes 
of  Itself  a  sufficient  ground  for  rejecting  a 
resolve  embodying  a  positive  declaration  of 
It.  unless  there  be  an  absolute  necessity  for 
some  declaration  on  the  subject. 

What  I  have  written  I  must  ask  you  to  con- 
sider as  confidential,  though  I  do  not  mean 
by  this  to  say  that  I  should  object  to  Its  be- 
ing seen  by  any  of  our  confidential  friends, 
such  as  Mr.  Webster.  If  you  should  wish  to 
consult  him. 
Believe  me.  with  the  highest  respect. 
Truly  yours. 

Joseph  Stort. 

Mr.  JAVITS.  I  believe  the  statement 
made  by  Senator  Goldwater.  while  I 
would  argue  with  it.  nonetheless  makes 
the  case  so  clear  that  I  prefer  to  treat  it 
as  if  It  were  a  demurrer.  In  short,  he 
said — I  think  I  noted  correctly  what  he 
said,  "No  court  cases  are  decisive  of  the 
issue — that  is.  the  power  by  treaty  to 
alienate  property." 

Mr.  President,  if  that  be  true,  if  there 
are  no  court  cases  decisive  of  the  issue, 
certainly  the  weight  of  practice  and  even 
the  cases,  the  instances  of  the  treaties 
that  he  challenged  are  far  outweighed 
by  the  treaties  that  he  did  not  challenge. 
So  the  practice,  since  Marshall's  day — 
bear  out  this  approach;  not  only  as  to 
property  owned  by  the  United  States  or 
some  element  thereof,  as  in  the  Indian 
treaty  cases,  but  also  in  foreign  proper- 
ties. This  is  one. 

That  is  a  very  critical  distinction,  Mr. 
President.  This  is  not  the  property  of 
any  State.  This  Is  the  property  of  the 
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United  States,  located  in  a  foreign  frame- 
work. It  seems  to  me  that  if  there  were 
any  challenge  to  this  procedure — and 
that  is  what  we  are  arguing  about — it 
would  lie  if  the  property  were  a  part  of 
the  United  States  and  an  element  of  the 
property  of  a  particular  State.  I  think 
the  argument  is  very  much  reduced  in 
consequence  when  it  is  property  not  be- 
longing to  any  State  but  at  most — and 
that  is  why  I  characterized  Senator 
GiOLDWATER's  argument  as  a  "demur- 
rer"— belonging  to  the  United  States. 
There  I  think  the  precedents  are  very 
clear,  even  clearer  than  they  are  respect- 
ing every  State.  It  is  a  fact  that  in  re- 
spect to  the  Northwestern  boundary  of 
the  United  States  and  Canada  and  the 
Northeastern  boundary  of  the  United 
States  and  Canada,  the  States  were  asked 
to  consent. 

If  I  had  that  issue  to  argue — and  I  do 
not — I  would  contend  that  this  was  a 
desire  to  consult  the  States  and  get  their 
concurrence,  which  we  could  do.  too.  if 
we  wished  to,  provided  that  we  thought 
that  was  necessary.  It  probably  was  not 
necessary  even  in  those  cases,  but  in  any 
case,  it  was  done.  That  is  a  precedent, 
and.  I  believe,  a  sound  precedent  in 
policy,  if  not  in  law.  But  the  fact  is  that 
that  has  not  been  done  respecting  the 
transfer  of  other  properties  outside  the 
boundary  of  any  State.  So  I  think  the 
precedents  are  very  strong  in  favor  of  the 
procedure  which  is  being  followed  in 
respect  of  Panama. 

We  have  a  very  classic  background 
for  our  debate  in  this  matter.  That  has 
been  rumbling  aroimd  as  a  great  issue 
since  the  dayS  of  Thomas  Jefferson  and 
John  Marshall.  They  differed  on  it  very 
sharply.  Jefferson  agreed  with  Senator 
Goldwater;  Marshall  agreed  with  the 
position  which  I  contend  for  and  which 
the  proponents  of  these  treaties  contend 
for.  I  find  very  great  support  in  the  ex- 
pressions of  John  Calhoun,  who  was  far 
from  a  devotee  of  Federal  power.  Yet 
as  set  out  by  Dean  Pollak,  Calhoun,  very 
clearly  laid  out  his  view  that  the  treaty 
power  certainly  included  the  power  to 
alienate  property  in  the  way  in  which  it 
is  being  done  in  this  treaty.  Calhoun  was 
speaking  as  a  Member  of  Congress;  his 
words  on  that  subject  are  very  eloquent. 

The  view  of  John  Calhoun  on  the 
treaty  power  subsequently  has  been 
borne  out  by  a  number  of  leading  cases. 
As  a  backdrop  for  the  statement  I  am 
about  to  make,  I  will  quote  a  sentence  or 
two  of  John  Calhoun's  discourse : 

The  enumeration  of  legislative  powers  In 
the  Constitution  has  relation  then,  not  to 
the  treaty-power,  but  to  the  powers  of  the 
State.  In  our  relation  to  the  rest  of  the  world 
the  case  Is  reversed.  Here  the  States  disap- 
pear. Divided  within,  we  present  the  exterior 
of  undivided  sovereignty.  The  wisdom  of  the 
Constitution  appears  conspicuous.  When 
enumeration  was  needed,  there  we  find  the 
powers  enumerated  and  exactly  defined; 
when  not.  we  do  not  find  what  would  be  vain 
and  pernicious.  Whatever,  then,  concerns  our 
foreign  relations;  whatever  requires  the  con- 
sent of  another  nation,  belongs  to  the  treaty 
power;  can  only  be  regulated  by  It;  and  It 
Is  competent  to  regulate  all  such  subjects; 
provided,  and  here  are  Its  true  limits,  such 
regulations  are  not  Inconsistent  with  the 
ConaUtutlon.  If  so  they  are  void.  No  tr«aty 


can  alter  the  fabric  of  our  Government,  nor 
can  It  do  that  which  the  Constitution  has 
expressly  forbad  to  be  done;  nor  can  It  do 
that  differently  which  Is  directed  to  be  done 
In  a  given  mode,  and  all  other  modes 
prohibited. 

Then,  of  course,  Calhoun  goes  on  to 
the  familiar  example  of  appropriations 
and  revenue  measures,  which  cannot  be 
enacted  as  the  supreme  law  of  the  land 
through  a  treaty  because  the  unique 
wording  in  the  Constitution — different 
from  the  wording  that  the  Congress  shall 
have  power  to  do  this,  that,  or  the  other. 

It  seems  to  me  that  that  is  a  very 
sound  approach.  It  is  based  upon  solid 
precedent,  certainly,  as  to  the  alienation 
of  properties,  as  they  are  called  in  the 
Constitution,  outside  of  the  property  in 
and  of  the  States. 

I  have  read,  Mr.  President,  with  the 
greatest  interest,  the  report  which  we 
have  just  received  from  the  Subcommit- 
tee on  the  Separation  of  Powers  issued 
by  the  Committee  on  the  Judiciary,  of 
which  the  distinguished  occupant  of  the 
chair.  Senator  Allen,  is  the  chairman. 
I  notice  something  which  may  be  a  hap- 
penstance or  oversight,  but  it  was  inter- 
esting to  me. 

It  seems  to  me  that  if  the  issue  were 
as  presented  by  the  subcommittee  report, 
I  would  have  no  doubt  that  the  report 
proceeded  upon  a  proper  assumption.  But 
the  issue  is  not  that  one,  and  I  should 
hke  to  read  what  it  says.  It  may  just  have 
been  an  oversight,  and  if  so,  somebody 
ought  to  correct  me  so  that  the  oppo- 
nents' case  may  be  presented  in  all  its 
vigor. 

Pages  4  to  5  at  the  bottom  of  the  page, 
reads  as  follows : 

Thus,  the  primary  separation  of  powers 
Issue  studied  by  the  Subcommittee  was 
whether  the  executive  branch  could,  without 
prior  statutory  authority  and  acting  Inde- 
pendently of  the  Congress,  alienate  terri- 
tory or  other  property  of  the  United  States 
by  concluding  a  treaty  to  that  effect  with  a 
foreign  power— in  this  case,  with  the  Re- 
public of  Panama. 

Mr.  President,  the  point  I  make  here 
is  that  the  executive  is  not  proceeding 
"without  prior  statutory  authority  and 
acting  independently  of  the  Congress." 
On  the  contrary,  it  is  following  a  con- 
stitutional mandate  that  a  treaty  may 
be  negotiated  by  the  Executive,  but  may 
not  be  ratified  by  the  Executive  without 
the  approval  of  two -thirds  of  the  Sen- 
ators present  and  voting.  This  is  so  spe- 
cific In  the  Constitution  that  I  cannot 
agree  that  the  Executive  is  acting  "inde- 
pendently of  the  Congress."  It  is  acting 
with  that  arm  of  the  Congress  which 
the  Constitution  has  established  ex- 
pressly for  this  purpose,  allowing  the 
Executive  to  ratify  the  treaty  through 
having  its  approval. 

As  I  say,  I  can  hardly  believe  the 
drafter  of  the  report  understood  or  ac- 
cepted that  implication.  But,  if  that  is 
the  case,  then  I  do  not  believe  that  the 
argument  which  follows  from  that  case 
is  relevant. 

The  main  precedent  upon  which  we 
rely  in  addition  to  the  settled  practice 
which  has  just  been  confirmed,  are 
Jones  against  Meehan.  an  Indian  Treaty 
case  decided  in   1899;    another  Indian 


case,  Holden  against  Joy,  decided  in 
1872;  and  the  case  of  Geofroy  against 
Riggs  decided  in  1890,  which  related  to 
a  question  of  inheritance  in  the  District 
of  Columbia. 

It  seems  to  me  that  those  cases,  as  I 
say,  have  accepted  and  carried  out 
through  the  years  the  John  Marshall 
view  of  what  the  Constitution  means 
respecting  one  treaty  power.  That  is  the 
precedent  which  is  followed  in  the  sub- 
mission of  this  document  as  a  treaty  to 
the  Senate,  with  the  transfer  of  prop- 
erty which  is  therein  contemplated, 
being  a  completed  action  upon  the  ad- 
vice and  consent  of  the  Senate  being 
given  in  the  affirmative  and  upon  the 
resolution  of  ratification  being  passed 
and  the  President  actually  ratifying. 

One  last  point  which  I  would  like  to 
make  is  the  fact  that  this  issue  has  been 
submitted  by  a  treaty  to  the  Senate. 
This  is,  I  think,  very  important.  It  would 
assume  the  fact  that  when  and  if  the 
Senate  ratifies,  or  the  Senate  gives  its 
approval  to  ratification  and  the  treaty  is 
ratified,  that  will  settle  the  legal  ques- 
tion. 

I  do  not  believe  that  anyone — I  doubt 
even  the  opponents  of  the  treaty — would 
wish  to  argue  that  somehow  or  other 
this  could  Invalidate  the  solemn  under- 
takings of  the  United  States  respecting 
this  treaty. 

I  have  found  myself  in  a  comparable 
position  as  a  conferee  for  the  Senate, 
which  I  have  been  very  often,  thoroughly 
disagreeing  with  a  provision  which  the 
Senate  has  inserted  in  a  bill  and  then,  in 
conference,  fighting  like  a  tiger  for  it, 
because  that  is  my  duty  as  a  Senate 
conferee. 

Comparably,  the  opponents  of  the 
treaty  may  feel  that  the  bounden  obhga- 
tion  of  the  United  States  is  our  most 
precious  possession,  if  the  treaty  is  con- 
sented to  by  two-thirds  of  the  Senate. 

So  I  would  hope,  and  I  believe  the 
courts  would  certainly  rule  this  way.  that 
the  matter  having  been  submitted  in  a 
treaty  and  the  treaty  having  been  ap- 
proved as  determined  by  the  Constitu- 
tion, the  matter  will  be  considered  to 
have  been  settled. 

As  to  the  right  to  argue  the  issue,  I 
thoroughly  agree  with  that  because  it  is 
our  duty — and  this  is  also  Hornbook 
law — it  is  our  duty  to  evaluate  the  con- 
stitutionality of  our  actions  and  to  take 
that  into  account  when  we  act,  even 
though  we  may  not  be  subject  to  cor- 
rection in  any  court  or  in  any  other  way. 

I  am  sure  this  is  not  going  to  be  the 
last  time  we  will  argue  this  matter.  But 
I  do  hope  very  much  that  we  can  all 
agree,  once  the  Senate  has  decided,  as 
authorized  by  the  Constitution,  that  that 
is  the  end  of  the  matter  and  that  it  will 
not  be  collaterally  challenged. 

Mr.  President.  I  have  a  note  from 
Senator  Allen  indicating,  as  the  author 
of  the  report  to  which  I  referred,  that 
the  meaning  of  the  words  which  I  quoted 
from  the  report  of  the  Committee  on 
Separation  of  Powers  on  pages  4  to  5. 
"acting  independently  of  the  Congress" 
meant  acting  independently  of  both 
Houses  of  the  Congress. 
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I  put  that  in  the  Record,  because  I 
want  the  record  to  be  very  clear.  I  am 
pleased  that  that  correction  has  been 
made  because,  otherwise,  it  simply 
negates  itself. 

I  thank  the  Chair. 


S.  2626— CONSUMER  AND  AGRICUL- 
TURAL PROTECTION  ACT  OF  1978 

Mr.  BUMPERS.  Mr.  President,  today 
I  am  introducing  a  bill  on  behalf  of  my 
distinguished  colleague  <Mr.  Hodges) 
and  myself. 

It  is  mostly  the  work  of  Senator 
Hodges,  over  a  period  of  several  weeks. 
It  is  a  monumental  effort,  a  diligent  ef- 
fort, and  I  believe  one  of  the  most  sensi- 
ble and  rational  pieces  of  legislation  ever 
to  be  introduced  in  this  body  dealing  with 
the  problems  of  agriculture  in  this  coun- 
try, particularly  at  this  moment. 

I  believe  that  Members  of  this  body 
and  our  colleagues  on  the  far  end  of  the 
hall  were  shocked  back  in  the  latter  part 
of  November  and  early  December  when 
we  found  out  that  the  farmers  in  this 
country  had  suddenly  decided  that  even 
though  we  loved  them,  we  were  not 
treating  them  as  though  we  did. 

I  think  people  all  across  this  country 
were  shocked.  They  were  shocked  to 
know  that  the  farmers,  even  though  they 
owned  a  lot  of  sophisticated  equipment 
and  a  lot  of  land,  were  actually  going 
broke. 

At  first,  everybody  accepted  this 
movement,  tongue  in  cheek.  It  is  my 
honest  belief  that  the  Congress,  when 
these  farmers  converged  on  Washington 
in  their  tractors  and  pickups,  and  how- 
ever else  they  could  get  here,  I  believe 
it  was  the  common  belief  by  the  Mem- 
bers of  the  Congress  that  we  could  pat 
them  on  the  head,  say,  "You've  had  a 
nice  time,  you've  made  a  good  point,  we 
all  understand,  now  go  home." 

The  truth  of  the  matter  is  that  the 
farmers  in  this  country  wanted  to  go 
home.  But  they  cannot.  They  cannot 
leave  us  alone  because  they  cannot  plant, 
they  cannot  harvest,  and  they  cannot 
produce  at  today's  prices.  They  have  to 
have  relief. 

Now.  most  of  them  cannot  afford  to 
come  to  Washington.  Sometimes  I  think 
that  is  unfortunate  because  I  wish  every- 
body could  come  here  and  see  the  work- 
ings of  government,  for  better  or  for 
worse. 

But  I  do  not  believe  I  have  talked  to 
a  single  Senator  since  the  farmers  came 
to  Wasiiington  who  did  not  say.  "I  would 
like  to  help  those  fellows,  but  how  in 
the  world  do  you  do  it.  how  do  you  do 
tt  without  raiding  the  pocketbooks  of 
the  consumers,  how  do  we  do  it  without 
raiding  the  Federal  Treasury,  there  is 
just  no  solution."  ^ 

I  have  heard  those  statements  and  I 
think  all  of  my  colleagues  have.  Some 
of  us  have  demonstrated  not  only  con- 
cern but  also  hard  commitments  to  do 
what  we  can  to  save  that  segment  of 
men  and  women  in  this  country  who  are 
the  backbone  not  only  of  our  existence 
but  also  the  existence  of  countries  who 
are  dependent  on  our  food  for  their 
survival. 


Mr.  President,  what  this  all  amounts 
to  and  what  we  are  involved  in  right 
now  is  simply  the  culmination  of  an 
accumulation  of  indifference — indeed,  a 
callousness — toward  people  engaged  in 
agriculture  in  this  country. 

We  have  allowed  the  farmers  of  this 
country  to  become  the  whipping  boys  ev- 
ery time  food  prices  go  up.  We  have 
boasted  openly  to  the  world  about  how 
much  we  spend  for  food  in  this  country 
and  how  much  less  it  is  than  any  other 
country  of  the  world,  and  indeed,  it  is. 
We  have  cynically  used  farmers  in  our 
foreign  policy  by  embargoing  their  crops, 
by  rewarding  or  punishing  other  nations 
by  either  allowing  them  or  not  allowing 
them  to  have  our  crops.  The  farmers 
have  been  the  recipients  of  all  the  dev- 
astating effects  of  all  these  official  ac- 
tions of  the  U.S.  Government. 

Then  there  are  those  traders,  the 
paper  shufflers,  in  their  ivory  towers, 
who,  with  sophisticated  computers  and 
telecommunications  systems,  manipu- 
late the  markets.  I  do  not  know  how 
they  do  it.  I  am  not  sophisticated  enough 
to  understand  it,  and  I  certainly  do  not 
expect  the  dirt  farmers  of  this  country, 
who  plow  from  sunup  to  sundown  to  try 
to  produce,  to  understand  it. 

Mr.  President,  the  truth  of  the  matter 
is  that  the  farmers  of  this  country  have 
been  breaking  their  backs,  literally ;  and, 
although  by  the  sweat  of  their  brow  and 
the  work  of  their  muscle  they  have  done 
so  much  for  this  country,  they  are  being 
rewarded  with  bankruptcy. 

In  our  Fourth  of  July  picnic  speeches, 
we  like  to  say  that  the  character  of  this 
Nation  is  such  that  we  are  sensitive  and 
we  are  concerned  not  just  for  the  poor, 
not  just  for  the  minorities,  but  for  any 
segment  of  our  people  who,  despite  their 
best  efforts,  are  thwarted  by  our  system. 
Our  system  is  not  perfect,  and  it  does 
break  down.  There  are  places  where  peo- 
ple actually  are  harassed  into  bank- 
ruptcy, literally,  through  no  fault  of 
their  own,  and  regardless  of  the  amount 
of  labor  and  effort  they  put  into  their 
endeavors. 

Right  now,  in  this  virtually  empty 
Chamber  and  the  empty  Chamber  at  the 
other  end  of  the  hall,  we  are  demon- 
strating some  indifference  to  the  fact 
that  25  percent  of  the  farmers  in  this 
country  are  going  to  go  broke  this  year 
if  they  do  not  get  some  relief.  Colleagues 
I  have  talked  to  have  been  looking  for  a 
commonsense  approach  to  the  problem, 
a  rational  approach — one,  as  I  say.  that 
does  not  raid  the  Federal  Treasury,  one 
that  does  not  rip  off  the  consumer,  but 
one  which  at  least  will  allow  the  farmer 
some  indication  of  how  he  is  going  to 
fare  at  the  end  of  the  year,  after  a  year- 
long effort  by  usually  himself  and  his 
wife  and  all  the  children  in  his  family 
old  enough  to  work. 

The  features  of  this  bill,  simply 
stated — and  I  think  I  should  call  it  the 
centerpiece  of  the  bill — is  the  establish- 
ment of  an  agricultural  board  composed 
of  21  members.  Fifteen  will  be  agricul- 
tural producers  and  six  will  be  represent- 
atives of  organized  labor,  consumers, 
and  business.  But  the  feature  that  is 


best  about  it  is  that  it  will  be  independ- 
ent from  the  Department  of  Agriculture. 

This  board  will  be  charged  with  the 
responsibility  of  determining  what  the 
actual  cost  of  each  commodity  is  each 
year.  It  will  cover  wheat,  com,  grain, 
sorghum,  barley,  oats,  dry  beans,  rice, 
soybeans,  cotton,  sugar,  cattle  (except 
dairy  cattle) ,  calves,  hogs,  poultry,  and 
milk  and  dairy  products. 

Anybody  who  wants  in,  but  is  not  in, 
can  get  in  by  a  petition  and  referendum. 

Incidentally,  some  of  the  rice  farmers 
in  my  State  have  indicated  that 
they  do  not  want  to  be  part  of  this.  If 
they  do  not,  all  they  have  to  do  is  this: 
If  15  percent  say  they  want  out,  there 
will  be  an  election,  and  they  can  get  out. 

The  loan  levels  of  the  Commodity 
Credit  Corporation  will  be  mandatorily 
established  at  whatever  the  board  says 
the  cost  of  production  is.  Then,  if  the 
farmer  wants  to  go  to  the  bank  or  luiy 
other  commercial  institution  to  borrow 
money,  he  may  do  so  by  paying  the  go- 
ing rate;  and  the  Federal  Government 
will  guarantee  it.  He  can  do  it  for  3  years. 
But  if  he  prefers,  he  can  put  his  com- 
modity in  the  Commodity  Credit  Cor- 
poration for  some  indefinite  period  of 
time. 

Obviously,  this  country  does  not  have 
the  storage  capacity  or  the  facilities  to 
leave  commodities  in  storage  forever.  So 
there  will  have  to  be  a  triggering  mech- 
anism to  require  that  a  certain  percen- 
tage of  the  producer's  crop  be  taken  out, 
as  the  price  of  that  particular  com- 
modity reaches  certain  levels. 

Mr.  President.  I  think  this  is  going  to 
be  some  encouragement  to  farmers  to 
plant,  so  there  must  be  what  we  nor- 
mally call  a  mandatory  set  aside  pro- 
vision or  a  production  adjustment.  Every 
year,  after  each  farmer  files  an  intent 
of  what  he  intends  to  plant  that  year  of 
a  particular  commodity,  the  Secretary 
will  determine  how  much  land  in  each 
commodity  needs  to  be  set  aside.  These 
set-asides  are  not  playthings.  They  will 
be  mandatory,  and  they  will  have  to  be 
enforced  rigidly. 

This  board  will  be  charged — once  the 
Secretary  makes  that  determination — 
with  the  responsibility  of  allocating  to 
each  farmer  how  much  he  is  going  to 
have  to  cut  back. 

Mr.  President,  those  are  the  essential 
ingredients  of  the  bill.  It  is  not  draco- 
nian  by  any  standard.  It  just  makes  a  lot 
of  sense. 

The  Lou  Harris  poll  recently  reported 
that  a  vast  majority  of  the  people  in 
this  country  would  be  willing  to  absorb 
a  5 -percent  increase  in  food  prices  if  they 
thought  it  would  alleviate  the  present 
plight  of  the  farmers.  That  is  a  magnani- 
mous thing  to  say  about  the  American 
people.  That  shows  their  concern  for  the 
farmer,  and  that  is  more  concern  than 
the  U.S.  Congress  has  shown  so  far. 

The  interesting  thing  about  this  bill  is 
that  it  will  not  cost  as  much  as  that  fa- 
mous 1977  agricultural  bill. 

Incidentally.  I  intend  to  introduce  this 
bill,  and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  immediately 
following  my  remarks  and  the  remarks 
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of  Mr.  Hodges,  together  with  some  tables, 
to  prove  what  I  just  finished  saying. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  the  al- 
ternative is  to  do  nothing.  Incidentally, 
that  is  just  what  we  have  been  doing.  I 
do  not  allege  or  say  that  this  bill  is  per- 
fect. There  are  one  or  two  things  about 
it  that  perhaps  I  would  like  to  change.  I 
know  that  Senator  Hodges  does  not  claim 
perfection  for  it.  But  I  think  it  is  the 
vehicle  that  the  Senate  should  start 
using  today,  to  mark  up,  to  get  a  bill 
passed,  so  that  within  30  or  40  days,  the 
farmers  of  this  country  will  know  that 
not  only  is  Congress  concerned  about 
them,  but  also  how  much  Congress  is 
concerned. 

I  have  heard  it  said  that  the  chairman 
of  the  Senate  Agriculture  Committee  has 
told  the  farmers: 

I'm  with  you  any  time  you  can  get  a  bill 
with  51  votes  for  It. 

I  am  going  to  work  diligently,  and  I 
know  Senator  Hodges  will,  to  get  51  co- 
sponsors  of  this  bill. 

Everybody  has  thrown  in  legislation, 
from  one  end  of  this  building  to  the 
other.  But  this  is  a  comprehensive  bill. 
It  is  the  most  sensible,  rational  approach 
I  have  seen  to  the  problem,  one  that  can 
meet  the  most  stringent  demands  of  con- 
sumers and  can  provide  the  relief  we  are 
talking  about. 

So,  Mr.  President,  I  congratulate  my 
colleague  for  the  monumental  effort  he 
has  put  into  this  bill,  and  I  am  honored 
to  be  associated  with  him  and  with  this 
bill.  I  hope  the  bill  will  be  referred  to 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  and  that  they  will  treat  it 
with  the  urgency  it  needs,  deserves,  and 
literally  demands,  if  we  are  going  to  save 
the  farmers  in  this  country. 

The  farmers  of  this  country  are  con- 
cerned about  agribusiness.  Wait  until  all 
the  family  farms  we  pay  lipservice  to  are 
gone,  and  agribusiness  has  this  country 
by  the  jugular  vein.  Everybody  will  say. 
"Why  didn't  we  do  something  about  it?" 
Wait  until  foreign  interests  own  most  of 
the  agricultural  interests  in  this  coun- 
try. Everybody  will  say,  "How  did  this 
happen?  Why  didn't  we  do  something 
about  it?" 

Mr.  President,  the  time  to  do  some- 
thing is  now.  I  hope  my  colleagues  will 
treat  this  bill  with  the  urgency  and  con- 
sideration it  deserves.  I  yield  to  my  dis- 
tinguished colleague  from  Arkansas  (Mr. 
Hodges)  . 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  the  Senator  is 
yielding  the  remainder  of  his  15  minutes. 

Mr.  BUMPERS.  I  am. 

Mr.  HODGES.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two  min- 
utes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  be  granted  a  total  of  5 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous    consent    that    the    Senator 
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from  Utah  be  given  1  minute  after  the 
Senator  from  Arkansas  speaks. 

Mr.  BARTLETT.  Mr.  President,  I  do 
not  object;  but,  rather  than  proceeding 
in  this  fashion,  I  have  this  suggestion: 
I  have  15  minutes,  and  I  will  not  re- 
quire that  much  time.  I  will  be  glad  to 
yield  5  minutes  to  the  Senator  from 
Arkansas  and  2  minutes  to  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Oklahoma 
transferring  5  minutes  to  the  Senator 
from  Arkansas  and  2  minutes  to  the  Sen- 
ator from  Utah?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  HODGES.  I  thank  the  distin- 
guish Senator  from  Oklahoma. 

Mr.  President,  I  appreciate  the  re- 
marks of  the  distinguished  senior  Sena- 
tor from  Arkansas.  He  is  a  great  asset 
to  the  State  of  Arkansas,  to  the  Senate, 
and  to  the  farmers  of  this  Nation.  He  has 
been  a  friend  for  many  years,  and  I  ap- 
preciate his  remarks  and  his  efforts  in 
this  endeavor. 

I  wish  I  could  claim  credit  for  this 
bill,  because  it  is  a  great  idea,  but  I  can- 
not. It  is  the  product  of  literally  hun- 
dreds of  farmers  in  dozens  of  States. 

Mr.  President,  we  do  not  have  a  farm 
problem.  We  have  a  farm  crisis.  It  is  dis- 
tressing to  me  that  we  seem  to  have  in 
this  Congrress,  as  symbolized  here  today 
by  a  virtually  empty  Chamber,  some  deaf 
ears. 

There  are  those  who  say  it  is  the  young 
farmer  who  is  in  trouble,  because  he 
bought  expensive  equipment  and  paid 
high  prices  for  land.  But  they  should 
learn  that  that  is  not  the  case.  I  have 
been  sitting  in  the  Agriculture  Commit- 
tee hearings  now  for  a  number  of  days, 
and  it  is  farmers  of  all  ages,  farmers  of 
all  economic  levels,. and  people  who  have 
farmed  for  literally  dozens  and  dozens  of 
years  who  are  also  in  trouble  and  sur- 
viving off  their  equity. 

It  is  not  just  one  small  segment  of  the 
farm  economy,  and  it  is  just  not  one 
commodity.  Commodity  after  commod- 
ity is  here  saying,  "We  are  in  trouble  and 
are  losing  money." 

We  import  $40  billion  worth  of  foreign 
oil  into  this  country.  At  the  same  time, 
we  send  $24  billion  worth  of  agricultural 
products  abroad,  and  are  proud  of  it;  we 
are  proud  of  our  President  and  our  ex- 
ecutive branch.  But  this  onlv  represents 
two-thirds  of  our  cost  of  producing  these 
products,  so  that  actually  $12  billion  of 
our  money  is  gone;  and  when  I  say  "our" 
money  I  am  talking  as  a  taxpayer. 

Those  of  you  who  ate  breakfast  this 
morning  were  subsidized  by  these  farm- 
ers. Those  who  eat  a  loaf  of  bread  each 
day  are  subsidized  by  these  farmers. 

Three  and  a  half  years  ago  a  man  ap- 
pears on  television,  representing  the 
American  bakers,  and  he  said : 

You  should  get  worried,  because  you  are 
going  to  pay  $1  for  a  loaf  of  bread  because 
of  high  farm  product  prices. 


The  American  public  threw  up  their 
hands  and  the  President  got  worried. 

Since  that  time  bread  has  increased  in 
price  20  percent,  and  wheat  is  half  what 
it  was  sold  for  then.  Has  your  loaf  of 
bread  dropped  by  half? 


If  I  earned  my  livelihood  from  farm- 
ing I  would  not  be  as  courteous,  kind 
and  thoughtful  as  these  men  and  women 
are.  If  I  saw  my  life's  work  and  my  fam- 
ily farm  going  down  the  drain.  I  would 
react  as  the  coal  strikers  react. 

What  really  are  we  teaching  the  Amer- 
ican farmer?  The  Members  of  Congress 
are  applauding  the  coal  settlement,  and 
it  might  be  a  good  settlement.  It  is  a  37- 
percent  increase  in  wages  in  3  years. 
Who  is  on  the  floor  shouting  it  is  in- 
flationary? Everyone  wants  to  settle  the 
strike. 

Violence  has  been  had  in  the  coalfields. 
Who  is  on  this  floor  decrying  the  vio- 
lence? 

What  we  are  telling  the  farmers,  by 
the  way  we  react  to  the  coal  strike  is 
that  "You  are  not  mean  enough;  the  only 
way  we  react  as  a  Congress  is  not  to 
rational  intellectual  arguments,  but  to 
threats  and  violence.  We  do  not  hear 
your  cries  in  the  night." 

Now,  there  are  desperate  men  in  farm- 
ing today,  because  the  present  income 
levels  of  farming  are  similar  to  those  of 
the  early  1930's,  in  the  depression,  and 
this  desperation  will  continue  to  grow. 

Some  say,  "Well,  there  is  not  much  of 
a  problem.  It  is  a  few  isolated  farmers." 
There  are  1,600  strike  offices  open  in  this 
country  now,  however,  and  I  daresay 
within  the  next  month  you  will  see  tens 
of  thousands  of  farmers  returning  to  this 
Capitol. 

We  cannot  continue  farming  on  the 
basis  on  which  it  has  been.  We  cannot 
patch  up  that  same  old  tire  once  again. 
We  cannot  give  them  $4  billion,  $5  bil- 
lion, and  expect  them  to  go  home,  be- 
cause we  have  done  too  great  an  injustice 
to  the  farm  economy  here  in  Washing- 
ton, in  these  Halls  and  by  these  decisions. 
I  see  an  executive  branch  that  does  not 
seem  to  be  listening.  This  bill  says  for  the 
first  time  that  farmers  are  going  to  try 
to  run  their  own  business.  Not  the  proc- 
essors, not  those  who  look  for  cheap  food, 
and  not  those  who  care  more  about  keep- 
ing their  mills  running  than  the  people 
who  produce  millable  products. 

This  bill  is  a  good  answer  for  the  short 
and  for  the  long  range.  I  do  not  suggest 
that  it  is  perfect,  but  I  have  not  seen  a 
perfect  bill  here  yet.  and  I  think  that  at 
long  last  we  must  tell  the  farmer  that  he 
will  have  some  control  over  his  own  des- 
tiny. 

Mr.  Hatch,  the  distineuished  Senator 
from  Utah,  is  going  to  have  2  minutes, 
and  he  tells  me  he  is  going  to  join  in 
sponsoring  the  bill— in  the  soirit.  I  think, 
in  which  people  should  join  it.  not  agree- 
ing with  everything  that  is  in  it  but  using 
it  as  an  essential  vehicle.  I  am  proud  to 
have  him  as  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  HODGES.  I  thank  the  Chair. 
ExHiBrr  1 
S.  2626 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That   this 
Act  may   be   cited   as   the   "Consumer   and 
Agricultural  Protection  Act  of  1978". 

FINOtNCS 

Sec.  2.  Congress  ttnds  that — 

(1)  agricultural  production  In  the  United 
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states  Is  the  foundation  of  many  Industries 
and  generates  extensive  domestic  and  foreign 
commerce; 

(2)  a  strong,  vigorous  agriculture  Is  essen- 
tial to  the  welfare  of  the  United  States: 

(3)  the  agricultural  producers  of  the 
United  States  are  the  most  efficient  and  pro- 
ductive farmers  In  the  world  and  that  status 
must  be  continued; 

(4)  at  the  present  time  the  agricultural 
producers  of  the  United  States  are  faced  with 
major  economic  problems;  they  are  deeply  In 
debt,  receive  prices  for  their  commodities 
which  do  not  recover  the  cost  of  producing 
such  commodities,  and  are  without  any 
means  of  escaping  agricultural  cycles  of  over- 
production which  drive  the  level  of  return 
on  their  agricultural  Investment  below  sub- 
sistence levels; 

(5)  direct  and  immediate  economic  relief 
Is  required  to  prevent  Irreversible  changes 
In  the  character  of  the  agricultural  producers 
of  this  Nation  be.cause  many  farm  operations 
are  being  forced  Into  bankruptcy  and  the 
owners  of  many  other  such  operations  are 
abandoning  agricultural  production  for 
other  means  of  earning  a  livelihood; 

(6)  current  agricultural  policies  will  not 
provide  the  Infusion  of  money  and  market 
stability  necessary  to  reverse  the  disastrous 
economic  plight  of  agricultural  producers; 

(7)  producers  of  certain  agricultural  com- 
modities have  been  seriously  Inlured  by  ex- 
tensive Imports  of  such  commodities; 

(8)  strong  and  consistent  export  policies 
which  have  benefited  agricultural  producers 
of  the  United  States  in  the  past  by  provid- 
ing markets  for  the  Nation's  agricultural 
products  and  promoting  the  economic  sta- 
bility of  the  Nation  should  be  Instituted; 
and 

(9)  agricultural  producers  should  and  must 
have  a  voice  in  the  policies  of  the  United 
States  which  directly  Impact  on  their  liveli- 
hood. 

PURPOSES 

Sec.  3.  It  is  therefore  the  purpose  of  this 
Act — • 

(1)  to  provide  to  agricultural  producers  an 
equitable  price  for  their  agricultural  com- 
modities calculated  on  the  basis  of  the  com- 
prehensive cost  of  producing  such  commodi- 
ties, without  regard  to  whether  such  com- 
modities are  sold  for  consumption  in  the 
United  States  or  for  export; 

(2)  to  provide  for  a  national  reserve  of 
certain  agricultural  commodities; 

(3)  to  provide  effective  representation  of 
agricultural  producers  in  the  formulation  of 
the  policies  of  the  United  States  which  affect 
agriculture; 

(4)  to  regulate  the  import  and  export  poli- 
cies of  the  United  States  to  ensure  that 
domestic  agricultural  producers  receive  a 
price  for  their  commodities  based  upon  their 
comprehensive  costs  of  producing  such  com- 
modities; 

(5)  to  curtail  or  eliminate  from  the  do- 
mestic agricultural  economy  the  transfer  of 
unfavorable  economic  conditions  from  one 
agricultural  commodity  to  another;  and 

(6)  to  provide  price  stability  In  domestic 
and  foreign  markets  for  agricultural  com- 
modities which  will  result  in  equitable  prices 
to  producers  for  such  commodities  and  at 
the  same  time  reflect  the  comprehensive  cost 
of  producing  such  commodities. 

DEFINmONS 

Sec.  4.  For  the  purposes  of  this  Act — 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(2)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  the  territories  and  possessions  of 
the  United  States. 

(3)  The  term  "specified  commodity"  means 
wheat,  corn,  grain  sorghum,  barley,  oats,  dry 
beans,  rice,  soybeans,  cotton,  sugar,  cattle 


(except  dairy  cattle),  calves,  hogs,  poultry 
and  milk  and  dairy  products. 

(4)  The  term  "producer"  means  the  origi- 
nal producer  of  any  specified  commodity, 
whether  produced  for  himself  or  produced 
under  contract  or  agreement  for  another,  and 
includes  any  Individual  partnership,  firm, 
joint-stock  company,  corporation,  associa- 
tion, trust,  or  estate  engaged  in  the  produc- 
tion of  one  or  more  agricultural  commodities. 

(5)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

NATIONAL    BOARD    OF    AGRICULTURAL    GOVERNORS 

Sec.  5.  (a)  There  is  hereby  established  a 
board  to  be  known  as  the  National  Board  of 
Agricultural  Governors  (hereinafter  In  this 
Act  referred  to  as  the  "Board") . 

(b)  The  Board  shall  be  composed  of 
twenty-one  members  appointed  by  the  Presi- 
dent as  provided  in  subsection  (c) .  The  terms 
of  the  members  first  taking  office  shall  expire 
(as  designated  by  the  President  at  the  time 
of  appointment)  seven  at  the  end  of  one 
year,  seven  at  the  end  of  two  years,  and  seven 
at  the  end  of  three  years.  Thereafter  the 
term  of  office  for  all  members  shall  be  three 
years,  except  that  the  term  of  any  person 
appointed  to  fill  a  vacancy  on  the  Board  shall 
be  appointed  only  for  the  unexpired  term  of 
his  predecessor. 

(c)  (1)  One  member  shall  be  appointed  by 
the  President  from  each  of  the  twelve  Farrn 
Credit  Districts  of  the  United  States  to  rep- 
resent the  Interests  of  producers  of  agricul- 
tural commodities.  The  appointment  in  the 
case  of  each  such  district  shall  be  made  from 
among  nominees  submitted  to  the  President 
from  such  district  as  provided  In  subsection 
(d). 

(2)  Three  members  shall  be  appointed  by 
the  President  from  among  nominees  submit- 
ted by  the  Secretary  as  provided  In  subsec- 
tion (c). 

(3)  Two  members  shall  be  appointed  from 
among  persons  nominated  by  consumer  or- 
ganizations. 

(4)  Two  members  shall  be  appointed  from 
among  persons  nominated  by  organized 
labor. 

(5)  Two  members  shall  be  appointed  from 
among  persons  nominated  by  business  orga- 
nizations. 

(d)  Nominees  for  appointment  to  the 
Board  from  the  Farm  Credit  Districts  of  the 
United  States  shall  be  selected  as  follows: 

(1)  Each  county  committee  (established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act)  of  each  State 
within  each  Farm  Credit  District  shall  select 
three  nominees  from  among  Its  members  and 
designated  alternate  members.  The  members 
and  designated  alternate  members  shall  have 
equal  voting  rights  for  such  purpose. 

(2)  The  producers  of  specified  commodities 
m  each  county  shall  elect  one  of  the  nomi- 
nees referred  to  In  paragraph  (1)  to  repre- 
sent such  county  in  a  State  convention  called 
for  the  purpose  of  selecting  a  nominee  from 
the  State  concerned  for  appointment  to  the 
Board. 

(3)  Each  such  State  convention  shall  se- 
lect a  nominee  for  appointment  to  the  Board 
from  the  Farm  Credit  District  in  which  the 
State  concerned  Is  located.  One  of  the  nomi- 
nees from  each  of  the  Farm  Credit  Districts 
shall  be  appointed  to  the  Board  by  the  Presi- 
dent. Each  such  State  convention  shall  es- 
tablish its  own  procedures  for  selecting  its 
nominee. 

(e)  The  Secretary  shall  nominate  for  ap- 
pointment to  the  Board  six  persons  to  repre- 
sent the  interest  of  specified  commodities 
not  adequately  represented  by  persons  ap- 
pointed under  subsection  (c)(1).  In  select- 
ing nominees  for  appointment  to  the  Board, 
the  Secretary  shall  not  favor  any  particular 
geographic  area  or  region  of  the  United 
States. 

(f)  In  designating  the  terms  of  office  of 
the  first  members  appointed  to  the  Board, 


the  President  shall  insure  that  the  terms 
of  not  more  than  one  third  of  the  members 
appointed  under  subsection  (c)(1)  will  ex- 
pire In  any  one  year  and  that  the  terms  of 
the  two  members  appointed  under  each  of 
the  paragraphs  (3),  (4).  and  (5)  of  subsec- 
tion (c)  shall  expire  In  different  years. 

(g)  Appointments  made  for  nominations 
submitted  under  paragraphs  (3),  (4),  and 
(5)  shall  be  made  on  a  bi-partisan  basis. 

(h)  No  person  shall  be  eligible  for  appoint- 
ment to  the  Board  from  any  Farm  Credit 
District  unless  such  person  Is  actively  en- 
gaged in  agricultural  production  and  derives 
his  primary  source  of  Income  from  such  pro- 
duction. 

(1)  The  President  shall  designate  one  of 
the  members  app>olnted  under  subsection  (c) 
(1)  as  Chairman  of  the  Board. 

(J)  A  member  of  the  Board  may  be  re- 
moved by  the  President  only  for  neglect  of 
duty  or  malfeasance  in  office. 

(k)  A  member  of  the  Board  may  continue 
to  serve  on  the  Board  after  the  expiration  of 
his  term  of  office  until  such  time  as  his  suc- 
cessor has  been  appointed. 

(2)  No  person  may  be  appointed  to  the 
Board  for  more  than  one  three-year  term. 

(m)  A  quorum  for  the  transaction  of  the 
business  of  the  Board  shall  be  fifteen  mem- 
bers and  all  actions  of  the  Board  shall  be 
determined  by  a  majority  vote  of  the  mem- 
bers present. 

(n)  Any  vacancy  on  the  Board  shall  not 
affect  its  powers  to  function  but  shall  be 
filled  in  the  same  manner  as  the  original 
appointment  was  made. 

(0)  The  Board  shall  have  an  official  seal 
which  shall  be  Judicially  noticed. 

DUTIES    OF    THE    BOARD 

Sec.  6.  (a)  The  duties  of  the  Board  shall 
be— 

(1)  to  establish  and  from  time  to  time,  as 
necessary,  revise  a  comprehensive  cost  of  pro- 
duction price  for  each  specified  commodity; 

(2)  to  establish  cost  of  production  price 
levels  for  specified  commodity  loans  made  or 
guaranteed  under  this  Act; 

(3)  to  advise  the  President,  the  Secretary, 
and  the  Special  Representative  for  Trade  Ne- 
gotiations on  International  trade  agreement 
negotiations  which  pertain  to  agricultural 
commodities  and  on  matters  and  policies 
affecting  the  Importation  of  agricultural 
commodities; 

(4)  to  seek  and  develop  export  markets 
for  agricultural  commodities  produced  In  the 
United  States; 

(b)  The  Board  shall  hold  public  hearings 
and  equitable  basis  production  or  marketing 
adjustments  established  for  any  specified 
commodity;  and 

( 6 )  to  perform  such  other  functions  as  may 
be  necessary  to  carry  out  the  policies  and 
purposes  of  this  Act. 

(b)  The  Board  shall  hold  public  hearings 
prior  to  establishing  a  cost  of  production 
price  for  any  specified  commodity  and  prior 
to  allocating  production  or  marketing  ad- 
justments among  producers  whenever  such 
adjustments  are  established  for  any  specified 
commodity. 

(c)(1)  The  Board  shall  consult  with  and 
advise  the  Secretary  regarding  the  improve- 
ment and  implementation  of  the  agricultural 
policies  and  programs  of  the  United  States. 
The  Board  shall  from  time  to  time  submit 
to  the  Secretary  such  recommendations  as 
the  Board  deems  appropriate  regarding  the 
long-range  production  and  marketing  of  each 
specified  commodity. 

DUTIES    OF    THE    CHAIRMAN;    ACTING    CHAIRMAN 

Sec  7.  (a)  The  Chairman  of  the  Board 
shall  be  responsible  on  behalf  of  the  Board 
for  the  executive  and  administrative  opera- 
tio.i  of  the  Board,  including  the  functions  of 
the  Board  with  respect  to — 

( 1 )  the  organization  and  supervision  of 
personnel   employed   by    the   Board,   except 
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that  each  member  of  the  Board  may  select 
and  supervise  personnel  for  his  personal 
staff; 

(2)  the  distribution  of  work  and  respon- 
sibilities among  personnel  and  among  ad- 
ministrative units  of  the  Board; 

(31  the  expenditure  of  and  accounting  for 
funds  appropriated  for  Board  functions;  and 

(4)  the  recruitment  and  hire  of  such  em- 
ployees, experts,  advisors,  clerical  assistants, 
and  other  categories  cf  personnel  as  the 
Board.  In  its  sole  discretion,  deems  necessary 
to  carry  out  effectively  and  efficiently  its 
duties  and  functions  under  this  Act. 

(b)  The  Chairman  of  the  Board  may  from 
time  to  time  designate  any  other  member  of 
the  Board  as  Acting  Chairman  to  act  In  the 
place  and  stead  of  the  Chairman  In  the  ab- 
sence of  the  Chairman.  The  Chairman  (or 
the  Acting  Chairman)  shall  preside  at  all 
sessions  of  the  Board. 

INDEPENDENCE    OF    BOAED    MEMBERS    AND 
PERSONNEL 

Sec.  8.  In  the  performance  of  their  func- 
tions under  this  Act,  the  members  and  other 
personnel  of  the  Board  shall  not  be  respon- 
sible or  subject  to  the  supervision  or  control 
of  any  officer,  employee,  or  agent  of  the 
Department. 

AUTHORITY   OF  THE   BOARD  TO  ESTABLISH  RULES 

Sec.  9.  The  Board  Is  authorized  to  estab- 
lish such  procedural  and  administrative 
rules  as  are  necessary  to  carry  out  Its  duties 
and  functions  under  this  Act. 

BUDGET  FOR  BOARD  ACTIVITIES 

Sec.  10.  The  Board  shall  prepare  and  sub- 
mit an  annual  budget  to  the  President  for 
transmission  to  the  Congress  and  such  budg- 
et shall  be  separate  from  the  annual  budg- 
et of  the  Department.  The  Board  shall  not 
be  dependent  in  any  way  upon  funds  of 
the  Department  to  carry  out  its  duties  and 
functions  under  this  Act. 

SPECIAL  POWERS  OP  THE  BOARD 

Sec  11.  In  carrying  out  Its  duties  and 
functions  under  this  Act,  the  Board  shall 
have  power  to  hold  hearings,  administer 
oaths,  examine  witnesses,  and  receive  evi- 
dence at  any  place  in  the  United  States. 

COST  OF  PRODUCTION  PRICES 

Sec  12.  (a)  The  Board  shall  establish  and 
announce  a  comprehensive  cost  of  produc- 
tion price  for  each  specified  commodity  prior 
to  the  beginning  of  each  marketing  year  for 
such  commodity.  Such  cost  of  production 
prices  as  established  shall  reflect  cost  prin- 
ciples and  accounting  procedures  utilized  by 
business  management  in  Industry  and  trade. 
In  determining  the  cost  of  production  for  any 
such  commodity  the  Board  shall  Include  as 
components  of  such  price — 

(1)  variable  costs;  including  a  cost  for 
hired  labor  at  equivalent  Industry  wage 
levels; 

(2)  machinery  ownership  costs,  including 
current  replacement  costs  of  farm  machin- 
ery and  equipment; 

(3)  general  farm  overhead  costs  attribut- 
able to  the  production  of  such  commodity; 

(4)  a  value  for  the  management  services 
contributed  by  the  producer  of  such  com- 
modity; 

(5)  a  value  for  land  utilized  in  the  pro- 
duction of  such  commodity,  such  value  to 
reflect  the  value  of  farm  land  as  valued  for 
estate  tax  valuation  purposes  under  section 
2054  (a)  of  the  Internal  Revenue  Code  of 
i»54  rather  than  reflectlnj;  values  based  on 
the  current  market  value  Of  real  property 
used  for  agricultural  purposes:   and 

(6)  such  other  factors  as.  in  the  Board's 
discretion,  should  be  included  to  accurately 
reflect  the  cost  of  producing  such  commod- 
ity. 

(b)  The  Board  shall  conduct  public  hear- 
ings prior  t»  the  beginning  of  each  market- 


ing year  for  each  specified  commodity  to 
give  producers  and  other  interested  parties 
an  opportunity  to  be  heard  on  matters  relat- 
ing to  the  cost  of  production  price  to  be  es- 
tablished for  such  commodities  for  such 
marketing  year. 

(c)  The  cost  of  production  price  for  any 
specified  commodity  shall  be  established  at  a 
level  which  will  provide  incentive  toward 
maximum  efficiency  in  the  production  of 
such  commodity  and  not  at  a  level  which 
will  encompass  those  producers  who  are  in- 
efficient in  the  production  of  such  commod- 
ity. 

(d)  The  Board  shall  promptly  notify  the 
Secretary  In  writing  whenever  it  establishes 
or  revises  a  cost  of  production  price  for  any 
specified  commodity  for  any  marketing  year 
and  shall  provide  for  the  publication  of  such 
information  in  the  Federal  Register.  The 
Board  shall  also  provide  for  such  public  an- 
nouncements of  such  Information  as  It 
deems  necessary  to  make  such  Information 
generally  known  to  the  producers  concerned. 

(e)  The  Secretary  shall  designate  by  reg- 
ulation a  marketing  year  for  each  specified 
commodity. 

COST  OP  PRODUCTION  ESTABLISHED  FOR  1978 

Sec.  13.  (a)  The  following  are  prices  rep- 
resentative of  projected  costs  of  production 
for  each  specified  commodity  In  calendar 
year  1978.  and  are  hereby  established  as  the 
cost  of  production  price  for  each  commodity 
as  set  forth  below  for  the  purposes  of  this 
Act: 

Dry  beans,  $22.00  per  hundredweight. 

Wheat,  $4.76  ner  bushel. 

Sugar,  25«'    (raw)    per  pound. 

Corn,  $3.15  per  bushel. 

Soybeans,  $6.60  per  bushel. 

Barley.  $3.00  per  bushel. 

Grain  sorghum,  $5.39  per  hundredweight. 

Oats,  $1.65  per  bushel. 

Cotton.  70^  per  pound. 

Cattle,  55*  per  pound. 

Calves,  as*  per  pound. 

Milk,  $12.00  per  hundredweight. 

Hogs,  SO*"  per  pound. 

Rice,  $10.00  per  hundredweight. 

Poultry,  40*'  per  pound. 

(b)  Cost  of  product  prices  as  established 
In  subsection  (a)  shall  remain  in  effect  until 
supplanted  or  revised  by  the  Board. 

GUARANTEE  OF  LOANS;    AMOUNT  OF  LOANS; 
TERMS 

Sec.  14.  (a)  The  Secretary  shall  guarantee 
in  any  year  loans  made  by  commercial  lend- 
ing Institutions  to  producers  of  nonnerlsh- 
able  specified  commodities  (as  determined 
by  the  Board).  The  amount  of  any  such 
loan  (loan  level)  in  the  case  of  any  producer 
shall  be  an  amount  not  in  excess  of  an 
amount  determined  by  multiplying  the 
quantity  of  such  commodity  on  which  such 
producer  Is  eligible  for  a  loan  under  this 
Act  by  the  cost  of  production  price  estab- 
lished by  the  Board  for  such  commodity  for 
the  year  concerned. 

(b)  The  term  of  such  loan  shall  be  for 
such  period  as  may  be  agreed  upon  by  the 
lender  and  the  producer-borrower  but  In  no 
case  for  a  period  longer  than  thIrty-sIx 
months. 

(c)  No  loan  may  be  guaranteed  under  this 
Act  unless  the  rate  of  Interest  thereon  Is  no 
greater  than  the  rate  of  Interest  on  compar- 
able loans  made  by  commercial  lending  In- 
stitutions in  the  same  area  for  the  same  pur- 
pose without  the  benefit  of  Federal  euaran- 
tees. 

DIRECT    LOAN    AUTHORITY 

Sm.  16.  (a)  The  Secretary  is  also  author- 
ized to  make  loans  to  producers  of  nonper- 
ishable  specified  commodities  (as  determined 
by  the  Board)  on  their  crops  through  the 
facilities  of  the  Commodity  Credit  Corpora- 
tion.  Loans  made  under  authority  of  this 


section  shall  be  made  at  a  level  not  less 
than  that  prescribed  in  section  14(a) .  Loans 
made  by  the  Secretary  under  authority  of 
this  subsection  on  any  specified  commodity 
shall  be  made  at  the  same  rate  of  Interest  at 
which  loans  guaranteed  under  this  Act  are 
made  on  the  same  commodity.  The  Secretary 
shall  use  the  guarantee  loan  program  when- 
ever practicable  In  providing  an  Initial  loan 
to  any  producer  on  any  specified  commodity, 
(b)  Producers  shall  be  entitled,  upon  ap- 
plication to  the  Secretary,  to  obtain  a  loan 
from  the  Secretary  as  provided  In  subsection 
(a)  on  the  commodities  owned  by  such  pro- 
ducers In  an  amount  not  less  than  that  de- 
scribed in  Section  14.  Loans  made  under  this 
subsection  shall  be  for  an  unspecified  period 
of  notwithstanding  the  foregoing,  no  loan 
may  be  made  by  the  Secretary  on  any  speci- 
fied commodity  of  such  producer  unless 
such  producer  has  satisfied  any  prior  loan 
made  on  such  commodities  which  was  guar- 
anteed by  the  Secretary  or  unless  the  pro- 
ceeds of  the  loan  made  by  the  Secretary  are 
to  be  used  to  satisfy  such  prior  loan. 

NONRECOURSE  NATURE  OF  LOANS;  ADJUSTMENTS 
FOR  GRADE  AND  OTHER  FACTORS;  COMPLIANCE 
REQUIREMENTS 

Sec  16.  (a)  Loans  guaranteed  by  the  Sec- 
retary under  section  14  and  loans  made 
under  section  15  shall  be  guaranteed  and 
made  without  recourse  against  the  producer- 
borrowers  and  no  security  other  than  the 
commodity  on  which  such  loans  are  made 
shall  be  required. 

(b)  The  Board  may  adjust  the  loan  level 
for  any  specified  commodity  on  the  basis 
of  the  grade,  type,  staple,  or  quality  of  such 
commodity. 

(c)  No  producer  shall  be  eligible  for  a  loan 
or  guarantee  under  this  Act  on  any  specified 
commodity  unless  such  producer  compiles 
with  any  production  or  marketing  adjust- 
ment allocated  to  such  producer  under  this 
Act  and  compiles  with  the  other  require- 
ments of  this  Act. 

MANDATORY  RELEASE  PRICE 

Sec.  17.  (a)  The  Board  shall  establish  for 
each  specified  commodity  mandatory  release 
prices  at  which  a  percentage  (specified  by  the 
Board)  of  the  quantity  of  that  commodity 
under  loan  (made  or  guaranteed  under  this 
Act)  must  be  released  for  sale  in  domestic  or 
export  markets.  Mandatory  release  prices 
shall  be  a  condition  of  any  loan  made  or 
guaranteed  under  this  Act. 

(b)  Mandatory  release  prices  shall  be 
established  for  each  specified  commodity 
prior  to  the  start  of  the  marketing  year  for 
such  commodity  and  shall  remain  In  effect 
for  that  marketing  year. 

(c)  Mandatory  release  prices  In  the  case  of 
any  specified  commodity  shall  be  established 
by  the  Board  as  a  percentage  of  the  cost  of 
production  price  for  that  commodity  plus 
storage  charges  and  Interest  charges  appli- 
cable to  prevailing  loans  for  that  commodity. 

AUTHORITY  TO  CALL  LOANS 

Sec.  18.  The  Secretary  Is  authorized  to  call 
any  loan  made  under  this  Act  and  secured  by 
commodities  comprising  part  of  the  National 
Commodity  Reserve,  if  the  Secretary  deter- 
mines that  the  domestic  or  foreign  market 
for  the  commodity  for  which  such  loan  was 
made  Is  unstable  because  Insufficient  quanti- 
ties of  that  commodity  are  being  offered  for 
sale,  except  that  the  Secretary  may  only  call 
loans  on  such  commodity  at  any  time  that 
the  market  price  for  such  commodity  Is  at 
or  above  the  mandatory  release  price  estab- 
lished by  the  Board  for  such  commodity.  The 
Secretary  shall  call  the  oldest  outstanding 
loans  first  and  proceed  chronologically  to  the 
newest  loans  outstanding;  except  that  at  no 
time  shall  the  Secretary  call  any  loans  on 
any  specified  commodity  if  the  calling  of 
such  loans  will  cause  the  price  of  such  com- 
modity to  drop  below  the  cost  of  production 
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price  currently  In  effect  under  this  Act  for 
such  commodity. 

nOHIBinON    AGAINST   RENEWAL    OR    EXTENSION 
OF  CERTAIN   LOANS 

Sec  19.  No  new  loan  may  be  made  or 
guaranteed  under  this  Act  with  respect  to 
any  quantity  of  any  specified  commodity 
owned  by  any  producer  and  no  existing  loan 
may  be  renewed  or  extended  on  any  quantity 
of  any  such  commodity  owned  by  any  pro- 
ducer if  such  quantity  of  such  commodity 
has  been  ordered  released  from  loan  pur- 
suant to  section  17  or  the  loan  on  such 
quantity  of  such  commodity  has  been  called 
pursuant  to  section  18. 

NATIONAL  COMMODITY  RESERVE 

Sec  20.  (a)  The  Secretary,  in  consultation 
with  the  Board,  shall  establish  and  main- 
tain each  year  a  national  reserve  for  each 
of  the  following  commodities;  wheat,  corn, 
grain  sorghum,  barley,  oats,  rye,  rice,  soy- 
beans, cotton,  sugar,  and  any  commodity 
which  may  be  stored  from  marketing  year  to 
marketing  year  made  subject  to  the  provi- 
sions of  this  Act  by  producer  referendum 
conducted  under  section  24(a).  The  total 
quantity  of  all  such  commodities  placed  in 
reserve  under  this  section  shall  be  known 
as  the  "National  Commodity  Reserve." 

(b)  The  purpose  of  the  National  Com- 
modity Reserve  shall  be — 

(1)  to  provide  quantities  of  certain  com- 
modities sufficient  to  maintain  adequate 
supplies  of  such  commodities  in  time  of  war 
and  national  emergency,  during  periods  of 
shortages  occurring  as  the  result  of  natural 
disaster,  and  to  meet  foreign  demand  for 
such  commodities;  and 

(2)  to  provide  a  mechanism  by  which  the 
producers  of  such  commodities  may  be  pro- 
tected from  depressed  prices  caused  by  peri- 
odic overproduction  and  excessive  marketing 
of  such  commodities. 

•  (c)  The  Secretary,  in  consultation  with 
the  Board,  shall  designate  the  national  re- 
serve for  each  commodity  set  forth  In  sub- 
section (b)  prior  to  the  marketing  year  for 
such  commodity. 

(d)  Loans  secured  by  any  quantity  of 
commodities  designated  as  part  of  the  Na- 
tional Commodity  Reserve  may  only  be 
made  through  the  facilities  and  services  of 
the  Commodity  Credit  Corporation. 

(e)  The  Secretary  shall  accept  applica- 
tions from  producers  to  designate  quantities 
of  commodities  as  part  of  the  National  Com- 
modity Reserve,  and  shall  designate  such 
quantities  to  enter  the  National  Commodity 
Reserve  based  on  the  date  of  application, 
with  quantities  contained  in  applications 
arriving  first  entering  the  National  Com- 
modity Reserve  until  the  quantity  desig- 
nated as  the  reserve  for  each  commodity 
shall  be  met. 

(f)  Any  quantity  of  commodities  desig- 
nated as  part  of  the  National  Commodity 
Reserve  may  only  be  removed  from  reserve 
by  action  of  the  Secretary  as  provided  in 
section  17  for  a  period  of  thirty-six  months. 
After  the  expiration  of  such  period,  com- 
modities may  be  removed  from  the  National 
Commodity  Reserve  If  the  owner  of  such 
commodities  makes  application  to  the  Sec- 
cretary  to  remove  such  commodities.  The 
Secretary  is  authorized  to  establish  such 
conditions  upon  the  release  of  commodities 
from  reserve  by  such  applications  as  may  be 
necessary  to  maintain  a  National  Commod- 
ity Reserve  sufficient  for  the  purposes  of 
this  Act. 

storage;    PAYMENT   OF   STORAGE   COSTS; 
INTEREST   PAYMENTS 

Sec.  21.  Producers  may,  if  they  so  elect, 
store  on  the  farm  any  quantity  of  a  specified 
commodity  produced  by  them  which  has  been 
designated  as  a  part  of  the  National  Com- 
modity Reserve. 

(b)  The  Secretary  shall  pay  the  storage 
costs  for  commodities  stored  as  a  part  of  the 


National  Commodity  Reserve,  whether  stored 
on  the  farm  or  in  commercial  facilities,  but 
only  to  the  extent  that  such  costs  do  not 
exceed  prevailing  commercial  rates. 

(c)  Whenever  a  portion  of  the  total  quan- 
tity of  any  commodity  of  any  producer  Is 
placed  in  the  National  Commodity  Reserve, 
the  Interest  on  that  amount  of  the  loan 
(made  or  guaranteed)  attributable  to  such 
portion  shall  be  paid  by  the  Secretary. 

RESPONSIBILITY    FOR   LOSS    OR   DESTRUCTION 
RESERVE   COMMODITY    STOCKS;    ROTATION 

Sec  22.  (a)  The  owner  of  any  specified 
commodity,  a  quantity  of  which  has  been 
designated  by  the  Secretary  for  the  National 
Commodity  Reserve,  shall  be  responsible  for 
the  proper  storage  and  care  of  such  quan- 
tity of  such  commodity.  In  the  event  that 
any  such  quantity  of  a  specified  commodity 
for  which  any  producer  Is  responsible  is  lost 
or  destroyed  by  reason  of  the  negligence  or 
misconduct  of  such  producer,  such  producer 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  amount  of  the  loan  (made  or  guar- 
anteed under  this  Act)  secured  by  the  quan- 
tity of  such  commodity  lost  or  destroyed, 
plus  any  storage  and  Interest  charges  which 
may  have  been  paid  by  the  Secretary  in  con- 
nection with  such  quantity  of  such  commod- 
ity lost  or  destroyed. 

(b)  Under  such  regulations  as  the  Secre- 
tary shall  prescribe,  stocks  of  specified  com- 
modities designated  as  a  part  of  the  National 
Commodity  Reserve  may  be  rotated  by  pro- 
ducers to  prevent  spoilage  and  deterioration 
of  such  commodities  and  may  be  moved 
from  one  place  of  storage  to  another. 

PRODUCTION    MANAGEMENT 

Sec  23.  (a)  Each  producer  of  a  specified 
commodity  shall  report  in  writing  to  the  Sec- 
retary, through  the  appropriate  office  of  the 
Agrlcultvu-al  Stabilization  and  Conservation 
Service,  the  quantity  of  such  commodity 
such  producer  plans  to  produce  in  the  next 
production  year.  Such  report  shall  be  filed 
at  such  time  in  advance  of  the  production 
year  for  such  commodity  as  the  Secretary 
determines  will  provide  adequate  time  for 
allocating  individual  production  adjustments 
for  such  commodity  in  the  event  production 
adjustments  with  respect  to  such  commodity 
are  determined  necessary.  Copies  of  produc- 
tion reports  filed  under  this  section  shall  be 
furnished  to  the  Board  by  the  Secretary  in 
such  manner  as  the  Board  may  request. 

(b)  The  Secretary  shall  evaluate  the  do- 
mestic stocks  of  specified  commodities  prior 
to  the  start  of  the  marketing  year  for  that 
commodity.  If  the  Secretary,  in  consultation 
with  the  Board,  determines  on  the  basis  of 
the  information  obtained  under  subsection 
(a)  that  the  domestic  stocks  of  any  specified 
commodity,  including  quantities  designated 
for  the  National  Commodity  Reserve,  will  ex- 
ceed domestic  and  foreign  demand  for  such 
commodity  In  the  next  marketing  year  and 
will  exceed  quantities  needed  for  a  reserve 
sufficient  to  accomplish  the  purposes  of  this 
Act,  unless  a  production  adjustment  Is  es- 
tablished for  such  commodity,  the  Secretary 
shall  determine  and  announce  a  production 
adjustment  for  the  next  production  year  for 
such  commodity.  The  production  adjustment 
for  any  such  commodity  shall  be  apportioned 
among  the  producers  of  such  commodity  by 
the  Board  and  the  reduction  in  production 
shall  be  equally  applied  to  all  producers. 

(c)  Each  producer  required  to  reduce  pro- 
duction of  any  specified  commodity  as  the 
result  of  a  production  adjustment  shall  re- 
move from  production  of  such  commodity 
average  production  quality  land  (in  the  case 
of  a  soil  produced  commodity)  and  such  land 
shall  be  contiguous  or  in  field-sized  pieces. 

(d)  No  crop  may  be  harvested  from  land 
removed  from  production  under  this  sec- 
tion and  such  land  may  not  be  used  for 
grazing  purposes.  In  the  event  that  any  pro- 
ducer subject  to  a  production  adjustment 


produces  a  crop  or  grazes  livestock  on  land 
removed  from  production  by  such  adjust- 
ment, such  producer  shall  be  subject  to  a 
civil  penalty  as  follows : 

(1)  If  the  crop  produced  on  land  removed 
from  production  under  a  production  adjust- 
ment is  a  crop  of  a  spscified  commodity, 
the  producer  shall  be  liable  to  the  United 
States  for  an  amount  equal  to  the  cost  of 
production  price  for  the  commodity  produced 
on  such  land  multiplied  by  the  normal  yield 
for  such  land,  and  the  entire  crop  of  the 
specified  commodity  produced  by  such  pro- 
ducer, including  the  crop  of  such  commodity 
produced  by  such  producer  on  land  removed 
from  production  aside  under  a  production 
adjustment,  shall  be  subject  to  a  lien  in 
favor  of  the  United  States. 

(2)  If  the  crop  produced  on  land  re- 
moved from  production  under  a  production 
adjustment  is  a  crop  of  an  agricultural  com- 
modity not  subject  to  this  Act,  the  producer 
shall  be  liable  to  the  United  States  for  an 
amount  equal  to  the  cost  of  production  price 
for  the  sjjeclfied  commodity  which  constitutes 
the  producer's  largest  crop  In  the  crop  year 
concerned  multiplied  by  the  normal  yield  of 
such  specified  commodity  for  the  land  on 
which  the  commodity  (not  subject  to  this 
Act)  was  produced,  and  the  entire  crop  of 
such  spsclfied  commodity  produced  by  such 
producer  shall  be  subject  to  a  Hen  In  favor 
of  the  United  States. 

(3)  If  the  land  removsd  from  prod^^ctlon 
In  any  marketing  year  by  a  production  ad- 
justment is  used  by  a  producer  for  grazing 
purposes,  then  such  producer  shall  be  ineligi- 
ble for  the  loans  and  loan  guarantees  estab- 
lished by  this  Act  for  that  marketing  year. 

(e)  The  Secretary  shall  authorize  by  regu- 
lation the  use  of  marketing  cards  and  any 
other  procedure  which.  In  his  discretion,  may 
be  necessary  to  enforce  producer  compliance 
with  the  production  adjustments  established 
by  this  section. 

(f )  Production  adjustments  established  In 
any  year  for  any  specified  commodity  shall 
apply  to  all  producers  of  such  commodity 
whether  or  not  such  producers  apply  for  and 
receive  loans  or  guarantees  under  this  Act. 

(g)  In  establishing  production  adjustments 
in  the  case  of  milk  and  dairy  products, 
perishable  commodities  (as  defined  by  the 
Board) ,  cattle,  calves,  hogs  and  poultry,  the 
Board  may  utilize  production  bases,  quotas, 
or  allotments,  or  any  combination  thereof. 

(h)  No  production  adjustment  may  be  es- 
tablished for  milk  or  dairy  products,  per- 
ishable commodities  (as  defined  by  the 
Board ) .  cattle,  calves,  hogs  and  poultry,  un- 
less a  majority  of  the  producers  of  such  com- 
modities vote  In  favor  of  such  adjustments 
in  a  referendum  of  such  producers  conducted 
by  the  Board. 

(1)  Any  quantity  of  a  specified  commodity 
produced  for  human  consumption  on  the 
farm  on  which  produced  shall  be  exempt 
from  the  provisions  of  this  Act.  Acreage  used 
for  research  purposes  and  seed  stock  shall 
also  be  exempt  from  vhe  provisions  of  this 
title,  subject  to  regulations  issued  by  the 
Secretary. 

(J)  No  payments  shall  be  made  by  the 
Secretary  for  any  land  removed  from  the 
production  of  any  specified  commodity  as 
the  result  of  a  production  adjustment  made 
under  this  section. 

(k)  The  Secretary  is  hereby  authorized 
to  Issue  such  regulations  as  may  be  neces- 
sary to  require  that  acreage  removed  from 
production  under  this  Act  shall  be  devoted 
to  soil  conserving  uses. 

REFERENDUMS 

Sec  24.  (a)  If  15  percent  or  more  of  the 
producers  of  any  agricultural  commodity, 
other  than  a  specified  commodity,  petition 
the  Board  in  writing  for  a  referendum  of  the 
producers  of  such  commodity  on  the  ques- 


5294 


CONGRESSIONAL  RECORD  —  SENATE 


March  2,  1978 


tlon  of  whether  or  not  such  commodity 
should  be  a  specified  commodity  for  the 
piu-poses  of  this  Act,  the  Board  shall,  within 
60  days  after  validating  the  petition,  conduct 
a  referendum  by  secret  ballot  of  such  pro- 
ducers. If  a  majority  of  the  producers  of 
such  commodity  voting  In  such  referendum 
vote  In  favor  of  making  the  provisions  of 
this  Act  applicable  to  such  commodity,  then, 
on  and  after  the  date  on  which  the  results 
of  such  referendum  are  determined,  such 
commodity  shall,  for  the  purposes  of  this  Act, 
be  considered  a  specified  commodity. 

(b)  If  15  percent  or  more  of  the  producers 
of  any  sp>eclfied  commodity  petition  the 
Board  In  writing  for  a  referendum  to  deter- 
mine whether  the  producers  of  such  com- 
modity wish  to  terminate  the  program  pro- 
vided for  under  this  Act  with  respect  to 
such  commodity,  the  Board  shall,  within  60 
days  after  validating  the  petition,  conduct  a 
referendum  by  secret  ballot  of  the  producers 
of  such  commodity.  If  a  majority  of  the 
producers  of  such  commodity  voting  In  such 
referendum  vote  to  terminate  the  program 
provided  for  In  this  Act  with  resp>ect  to  such 
commodity,  then,  within  a  period  of  90  days 
after  the  results  of  such  referendum  are  de- 
termined, such  commodity  shall  no  longer 
be  considered  a  specified  commodity  for 
purposes  of  this  Act;  but  nothing  In  this 
paragraph  shall  be  construed  to  prevent  the 
subsequent  application  of  the  provisions  of 
this  Act  to  such  commodity  pursuant  to  the 
procedures  provided  for  In  paragraph    (1). 

NOTICE  TO  CONCSESS  OF  PROPOSED  ACTION 

Sec.  26.  (a)  The  Board  shall  notify  the 
Congress  In  writing  of  any  cost  of  production 
price  proposed  to  be  established  by  the 
Board  under  this  Act.  No  such  proposed 
action  shall  become  effective  unless  (1)  30 
days  of  continuous  session  of  the  Congress 
have  expired  following  the  date  on  which 
notice  of  such  proposed  action  Is  received 
by  the  Congress,  and  (2)  neither  House  of 
Congress  had  adopted,  within  such  30-day 
period,  a  resolution  disapproving  such  pro- 
posed action.  • 

(b)  For  purposes  of  this  section,  the  con- 
tinuity of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  ihe  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  such  30- 
day  period. 

PARTICIPATION    BY    SECRETART    IN    PUBLIC    HEAR- 
INGS CONDUCTED  BY  THE  BOARD 

Sec.  26.  The  Secretary  may  participate  In 
any  public  hearing  held  by  the  Board  but 
shall  comply  with  the  rules  of  procedure  es- 
tablished by  the  Board  for  the  conduct  of 
such  hearings.  The  participation  of  the  Sec- 
retary In  any  hearing  conducted  by  the 
Board  shall  not  affect  the  obligation  of  the 
Board  to  assure  procedural  fairness  to  all 
interested  parties. 

IMPORT  AND  EXPORT  OP  AGRICTJLTUKAL 
COMMODITIZS 

Sec.  27.  No  quantity  of  any  specified  com- 
modity may  be  imported  into  the  United 
States  in  any  year  at  a  price  less  than  the 
domestic  cost  of  production  for  such  com- 
modity as  established  by  the  cost  of  produc- 
tion price  for  such  commodity  for  such  year, 
adjusted  by  appropriate  transportation  and 
handling  costs. 


AUTHORITT  TO  IMPOSE  CUSTOM  DUTIES 

Sec  28.  The  Board  is  authorized  to  Impose 
upon  specified  commodities  Imported  into 
the  United  States  such  custom  duties  as  may 
be  necessary  to  maintain  the  price  of  such 
Imported  commodities  at  levels  established 
under  this  Act  for  the  same  kinds  of  com- 
modities produced  In  the  United  States. 
Monies  collected  on  imported  commodities 
as  the  result  of  action  under  this  section 
shall  be  utilized  by  the  Secretary  in  his  dis- 
cretion to  make  specified  commodities  pro- 
duced in  the  United  States  competitive  in 
foreign  markets. 

MINIMUM    PURCHASE     PRICE    FOR    COMMODFTIES 
PURCHASED    BY   GOVERNMENT  FOR   EXPORT 

Sec.  29.  No  specified  commodity  produced 
in  the  United  States  may  be  purchased  In 
any  year  by  the  Secretary  or  any  department 
or  agency  of  the  Government  for  use  in  carry- 
ing out  any  food  assistance  program  in  any 
foreign  country  at  any  price  less  than  a  price 
equal  to  the  cost  of  production  of  such  com- 
modity as  established  by  the  cost  of  produc- 
tion price  for  such  commodity  for  such  year. 

INSPECTION     STANDARDS 

Sec.  30.  All  quality  inspection  requlre- 
mente  applicable  by  law,  executive  order,  or 
regulation  to  domestically  produced  agricul- 
tural commodities  shall  be  applicable  to  im- 
ported agricultural  commodities  of  the  same 
type  as  a  condition  of  the  entry  of  such  Im- 
ported commodities  into  the  United  States. 

AUTHORIZATION     FOR    APPROPRIATIONS 

Sec.  31.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

JURISDICTION  OF  DISTRICT  COURTS  OF  THE 
UNITED     STATES 

Sec  32.  Notwithstanding  the  amount  In 
controversy,  the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  cases  or  controversy  arising  un- 
der this  Act,  or  under  rules,  regulations  or 
orders  Issued  exclusively  thereunder. 

APPLICABILITY     OF    OTHER     LAWS 

Sec  33.  Any  provision  of  law  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act  which  is  applicable  to  any  agricultural 
commodity  to  which  this  Act  is  also  applica- 
ble, to  the  extent  Inconsistent  with  the  pro- 
visions of  this  Act,  as  determined  by  the  Sec- 
retary in  consultation  with  the  Board,  shall 
be  null  and  void  on  and  after  the  date  of 
enactment  of  this  Act. 

AMENDMENT   TO    TITLE    5,    UNITED    STATES 
CODE 

Sec  34.  Section  5316  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(122)  Members,  National  Board  of  Agri- 
cultural Governors.". 

RULES    AND     REGULATIONS 

Sec.  36.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  require- 
menu  and  policies  of  this  Act. 

SEPARABILITY    CLAUSE 

Sec.  36.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 


ESTIMATED  GOVERNMENT  EXPENDITURES  FOR  PRICE  AND 
INCOME  SUPPORT  OF  SELECTED  COMMODITIES,  FISCAL 
YEAR  1978  THROUGH  FISCAL  YEAR  1983,  UNDER  CURRENT 
AND  PROPOSED  LEGISLATION 

[Fiscal  years:  in  millions  of  dollars) 


Commodity        1978     1979     1980     1981     1982       1983 


Corn: 

Current 1,255  827 

Proposed....  175  2,265 

Feed  grains: 

Current 2,033  1,572 

Proposed 738  3,019 

Wheat: 

Current 1,922  486 

Proposed....  2,753  780 

Soybeans : 

Current 412  209 

Proposed 1,369 

Cotton : 

Current 476  455 

Proposed 117  635 

Rice: 

Current (45)  50 

Proposed (176)  59 

Total: 

Current 4,798  2,772 

Proposed 3,432  5,862 


500  49  17  135 

432  248  258  262 

1,109  477  487  718 

576  331  344  349 

1,029  1,102  1,206  1,484 

374  553  606  663 

(76)  (190)  (171)  (190) 

476  152  112  112 

177  247  223  410 

628  208  135  136 


115 
81 


77 
17 


i5>  ^f?> 


2,354    1,713    1,739    2,372 
2,135    1,261     1,214    1,277 


ESTIMATED  VALUE  OF  EXPORTS  UNDER  CURRENT  AND 
PROPOSED  LEGISLATION 

[Crop  years;  in  millions  of  dollars) 


Item 


1978   1979   1980   1981 


1982 


Corn: 

Current 3,937 

Proposed 5,200 

Feed  grain: 

Current 4,650 

Proposed 6,126 

Wheat: 

Current 3,097 

Proposed 4,675 

Soybeans: 

Current 3,048 

Proposed 4,800 

Cotton : 

Current 1,127 

Proposed 1,533 

Rice: 

Current 682 

Proposed 998 

Total: 

Current 12,604 

Proposed 18,132 


4,225 
4.521 

5.003 
5,312 

3,301 
4,520 

3,493 
5,020 

1.215 
1.278 

636 
919 


4.657 
4,431 

5,504 
5,228 

3,465 
4,350 

3.877 
5,287 

1,184 
1.045 

713 
899 


4.950 
4,763 


5,344 
5,106 


5.851 
5,565 

6,318 
5,960 

3.591 
4.462 

3,642 
4,888 

3,905 
5,568 

5,325 
5.811 

1,377 
797 

1.289 
615 

831 
858 


13.648    14,743    15,555 
17,049    16,799    17,250 


910 


n,484 
18, 154 


ESTIMATED  VALUE  OF  PRODUCTION  UNDER  CURRENT 
AND  PROPOSED  LEGISLATION 


ICrop  years:  in  millions  of  dollars) 


lt«m 


1978       1979      1980       1981 


1982 


Com: 

Current    12,604 

Proposed 17,038 

Feed  grains: 

Current 15,367 

Proposed 20,392 

Wheat: 

Current.    4, 655 

Proposed 7,350 

Soybeans: 

Current 7,116 

Proposed 10,950 

Cotton: 

Current 2,527 

Proposed 3,312 

Rice: 

Current 893 

Proposed 1,269 

Total: 

Current 30,558 

Proposed 43,27.'' 


12,835  14,502  15,284 
16,245  16,926  17,618 


15,737  17,591 
19,976  20,877 


4,368 
6,772 


4,611 
6,678 


18,  403 
21, 672 

4,918 
7,521 


7, 590  8, 325  8, 325 
11,866  12,338  12.833 


2,903 
2,966 

827 
1,321 


2,957 
2,941 


3,226 
2,360 


887   1,053 
1,345   1,376 


31.321  34,371  35,925 
42,901  44,179  45,762 


16. 243 
18,715 

19. 631 
23. 026 

4,987 
8.022 

11,760 
13, 504 

3,226 
2,228 

1,187 
1,465 

40,791 
48,245 


RETAIL  PRICE  OF  BEEF  REQUIRED  TO  COVER  CATTLE  FEEDING  COSTS  AT  VARIOUS  FEED  AND  FEEDER  CATTLE  PRICES 


Feeder  price  at  current  level 


3.50  corn,7.50 
soybeans 


3.00  corn,6.50 
soybeans 


2.50  corn/5.50 
soybeans 


Feeder  price  down  10  percent 


3.50  corn/7.50 
soybeans 


3.00  corn/6.50 
soybeans 


2.50  corn/5.50 
soybeans 


Seling  price  per  hundredweight  to  cover  all  costs 
Equivalent  retail  price  (cants  per  pound) 
Percent  income  over  1977  average  retail  prica  ' 


56.18 
165.3 
19.5 


52.83 

158.2 
14.4 


49.48 

151.2 
9.3 


53.03 
158.6 
14.7 


49.68 

151.6 
9.6 


46.42 

144.7 
4.6 


I  T  he  average  retail  price  oi  beef  during  1977  was  138.3  cents  per  pound. 
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WHITE  PAN  BREAD  :  ESTIMATED  PRICE  CHANGES  DUE  TO 
INCREASED  FARM  PRICES  FOR  WHEAT 

[In  cents  per  1-lb  loaf) 


Farm  price  of  wheat 
(dollars  per  bushel) 

Item 

'J2.25 

S3.  SO 

M-25 

J5 

Farm  value  of  ingredients: 

Wheat 

Other' 

2.6 
1.8 

4.3 
1.9 

5.2 
2.0 

6.1 
2.1 

ToUl 

Bread  prices 

4.4 
35.5 

6.2 
37.3 

7.2 
38.3 

8.2 
39  3 

Percent  change  from  1977 
price 

5.1 

7.9 

10.7 

'  This  price  and  other  items  in  this  column  approximate  the 
average  figures  for  1977,  but  are  based  on  only  9  mo  data. 
'  Includes  nonfat  dry  milk,  sugar  and  shortening. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  Utah  (Mr.  Hatch)  for  not  to  exceed 
2  minutes. 

Mr.  HATCH.  Mr.  President,  I  rise  on 
this  occasion  in  support  of  my  two  es- 
teemed colleagues  from  Arkansas.  I 
particularly  want  to  pay  tribute  to  our 
new  colleague.  Senator  Hodges  from 
Arkansas.  I  believe  for  the  short  time  he 
has  been  in  the  Senate  he  has  worked 
very,  very  hard  to  try  to  do  what  is  right 
in  the  Senate,  and  I  am  sure  we  are 
going  to  disagree  on  some  things  in  the 
future,  and  I  am  sure  we  have  disagreed 
on  some  things  in  the  past;  but  I  want 
to  compliment  him  for  the  leadership 
that  he  is  at  least  trying  to  utilize  here 
and  I  think  it  is  definitely  being  exhib- 
ited here  in  this  effort  to  do  something 
for  the  farmer. 

I  have  been  all  over  this  country,  and 
I  have  met  with  farmers  all  over  this 
country,  particularly  in  Utah,  and  I  can 
tell  you  they  are  upset  and  concerned, 
because  they  are  not  getting  fair  prices 
for  their  produce. 

I  do  not  know  of  any  nation  in  the 
world  which  has  survived,  which  has 
allowed  the  farmers  to  go  down.  I  see 
trouble  on  the  horizon  all  over  our  society 
today,  but  I  cannot  stand  by  and  let  the 
farmers  go  down,  and  I  agree  with  Sena- 
tor Hodges,  the  distinguished  Senator 
from  Arkansas,  and  also  my  friend,  the 
senior  Senator  from  Arkansas,  that  now 
is  the  time  to  do  the  best  we  can  to  help 
them  pull  out  of  their  difficulties. 

I  want  to  do  exactly  that  if  I  can.  So  I 
want  to  be  listed  as  one  of  the  cosponsors 
of  this  legislation.  Although  I  think  there 
are  areas  where  this  legislation  can  be 
made  l>etter  as  it  goes  to  committee  and 
comes  out  on  the  floor,  I  still  think  it  has 
some  very  good  innovative  ideas  about 
helping  the  farmers  receive  fair  prices. 

The  PRESIDING  OFFICER  (Mr. 
HoDCEs).  The  2  minutes  yielded  to  the 
Senator  from  Utah  have  expired. 

Mr.  HATCH.  I  thank  the  Chair  for  the 
time  and  I  would  like  to  be  listed  as  a 
cosponsor  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  just  1  second?  My  col- 
league from  South  Dakota  should  be 
added  as  a  cosponsor  to  the  bill  just 
introduced. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  is  recognized  as  in 
legislative  session  for  not  to  exceed  the 
time  period  up  to  10 :  06  a.m. 


WHY  NOT  THE  BEST?  WHY  NOT 
DAVID  MARSTON? 

Mr.  BARTLETT.  Mr.  President,  in  his 
recent  state  of  the  Union  address,  Pres- 
ident Carter  invoked  an  uplifting  "new 
spirit"  designed  to  drive  this  Nation  for- 
ward to  ever  better  health  and  prosper- 
ity. However,  just  19  hours  after  the 
President  made  his  remarks,  his  At- 
torney General  faithfully  carried  out  a 
Presidential  order  to  fire  a  Republican 
prosecutor  at  the  urgSnt  request  of  a 
Democratic  Congressman  whose  conduct 
everyone  now  knows  is  the  subject  of  a 
grand  jury  probe. 

Mr.  President,  for  a  great  many  of  the 
American  people,  the  firing  of  David  W. 
Marston,  the  Federal  prosecutor  from 
Philadelphia,  is  the  last  straw.  By  this 
act,  the  American  people  once  again 
have  been  made  to  suffer  a  stinging 
blow  to  their  belief  in  the  integrity  of 
our  Nation's  political  processes.  At  a 
time  when  many  Americans  are  still 
struggling  to  rebuild  their  confidence  in 
this  country's  political  system,  the  last 
thing  they  need  is  to  endure  another 
seamy  "political  affairs."  But  such  is 
unfortunately  the  case. 

The  Marston  affair  has  generated 
more  letters  and  calls  to  the  White 
House  than  any  other  administration  is- 
sue outside  of  the  Bert  Lance  scandal.  A 
case  in  point  is  Al,  a  truck  driver  and 
a  Democrat  from  Pennsylvania.  In  Jan- 
uary, for  the  first  time  in  his  life,  he  sat 
down  and  scribbled  a  letter  and  sent  it 
off  to  the  White  House.  It  was  a  letter 
about  a  matter  of  public  concern — the 
matter  of  integrity  in  government — the 
matter  of  former  U.S.  Attorney  David  W. 
Marston.  And  he  was  mad — 

I  thought  they  was  giving  the  guy  a  bum 
rap  trying  to  fire  him  that  way.  Just  when 
he  w£is  really  getting  going. 

Sometimes  it  don't  matter  what  party  you 
are.  This  was  one  of  them  times.  A  guy  Is 
winning,   a  guy's  really  sticking  it  to  the 

crooks,  you  don't  haul  his  out.  It  ain't 

right! 

But  Al  will  not  be  writing  the  Pres- 
ident any  more.  He  is  too  frustrated. 
After  all,  what  does  it  matter  what  he 
thinks? 

You  can  bet  I'm  never  gonna  bother  writ- 
ing the  President  again,  a  lot  of  good  it  did. 
Politicians  don't  listen  to  people.  They  think 
we're  Just  slobs.  They  do  what  they  want. 

Sadly  enou^,  after  all  the  columns, 
editorials,  and  letters  that  have  been 
written  across  the  country  over  the  past 
few  weeks,  the  White  House  still  can- 
not understand  what  all  the  fuss  is  about. 
As  far  as  the  President's  staff  is  con- 
cerned, there  is  no  reason  why  national 
publicity  would  be  generated  by  such  a 
"routine"  political  appointment  in  Phila- 
delphia. 


An  annoyed  Attorney  General  mused 
that  some  people,  Marston  In  particular, 
just  could  not  seem  to  get  it  through 
their  heads  that  the  "in"  party  right  now 
happens  to  be  the  Democrats,  that  the 
"in"  party  controls  who  gets  what  posi- 
tion, and  that  this  is  simply  the  code  of 
the  system.  The  Speaker  of  the  House 
asserted  in  Washington  the  other  day 
that  Marston  was  "a  Republican  politi-  . 
cal  animal  who  should  not  have  had  the 
Job  in  the  first  place."  Mr.  President,  this 
open  display  of  bitter  arrogance  and  raw 
politics  by  the  White  House  and  other 
higti-ranking  ofHcials  in  Government 
following  such  an  overwhelming  out- 
pouring of  public  support  for  the  prose- 
cutor from  Philadelphia  has  only  served 
to  reinforce  the  popular  notion  that: 
"You  can't  fight  city  hall." 

As  evidenced  by  the  preceding  state- 
ments, the  consternation  of  those  in 
control  stemmed  not  from  the  fact  that  a 
highly  competent  U.S.  attorney  of  the 
wrong  political  persuasion  could  get  ^ 
fired.  Neither  did  it  stem  from  the  fact 
that  pressure  from  a  Congressman  who 
was  under  investigation  by  that  same 
U.S.  attorney  could  get  a  President  to 
"expedite"  favors.  Rather,  the  root  cause 
of  their  bewilderment  lay  simply  in  the 
perceived  phenomenon  that  people, 
ordinary,  common  people,  would  care 
enough  to  protest  our  smug  political 
system. 

It  should  be  remembered,  however, 
that  this  is  the  very  same  system  that 
candidate  Carter  promised  to  discard 
during  last  year's  Presidential  campaign. 
On  June  6,  1976,  Presidential  Candidate 
Jimmy  Carter  told  the  Democratic  plat- 
form  committee   that — 

All  federal  Judges  and  prosecutors  should 
be  appointed 'strictly  on  the  basis  of  merit, 
without  any  consideration  "of  political  as- 
pects or  influence. 

Later,  in  a  Carter  position  paper  that 
was  widely  circulated  by  his  campaign 
organization,  he«went  on  to  say  that — 

We  can  no  longer  afford  to  treat  the  ad- 
ministration of  Justice  as  political  patron- 
age. 

If  one  attempts  an  application  of  the 
President's  professed  high  standards, 
then  there  is  no  reason  why  Marston 
should  have  been  removed.  Indeed, 
there  is  every  reason  to  believe  that  he 
should  have  been  retained.  He  was  an 
aggressive,  outspoken,  and  capable  ad- 
ministrator. 

By  all  accounts,  Marston,  had  an  ad- 
mirable record  fighting  political  cor- 
ruption. The  public  is  fully  justified  in 
its  perception  that  the  President's  per- 
formance has  not  measured  up  in  this  . 
instance  to  the  political  purity  which 
he  professed  when  he  aspired  to  the  office 
of  President.  Candidate  Carter  went  out 
of  his  way  to  emphasize  the  necessity  of 
downgrading  the  role  of  politics  in  the 
crucial  area  of  law  enforcement.  Many 
people  voted  for  him  with  the  expecta- 
tion that  he  would  be  true  to  his  jpord, 
that  he  would,  indeed,  restore  integrity 
to  the  Presidency.  He  can  hardly  ques- 
tion the  people's  sense  of  betrayal  now. 

The  President  and  his  adminL<:tration 
have  consistently  failed  to  recognize  the 
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central  issue  throughout  the  entire 
course  of  this  Marston  episode.  Namely, 
that  Marston  was  a  symbol  to  the  Amer- 
ican people,  a  symbol  of  honesty  and 
integrity  in  government.  He  served  only 
18  months  as  the  main  prosecutor  for 
eastern  Pennsylvania.  But  in  those  18 
months  he  earned  himself  a  mighty  re- 
putation for  being  tough  on  corruption 
by  obtaining  convictions  of  several  of 
Philadelphia's  most  powerful  politicians, 
including  the  speaker  of  the  Pennsyl- 
vania House  of  Representatives  and  the 
chairman  of  the  State  senate  appro- 
priations committee. 

By  virtue  of  the  public  acclaim 
awarded  him  by  his  fellow  Philadel- 
phians,  his  ouster  by  the  President  could 
be  labeled  anything  but  "routine."  More- 
over, the  recent  revelations  concerning 
blatant  political  arm  twisting,  and  an 
ongoing  grand  jury  probe  of  a  sitting 
Congressman  who  was  also  the  prime 
mover  behind  the  whole  affair,  created, 
at  the  very  least,  the  appearance  of  im- 
propriety. And  given  the  President's 
less-than-forthright  handling  of  the 
matter,  one  would  not  be  hard  pressed  to 
conjure  up,  in  the  alternative,  a  charge 
of  obstruction  of  justice  and  political 
coverup. 

Assuming,  however,  as  the  most  char- 
itable critics  of  the  Marston  affair  have 
done,  that  the  ouster  was  simply  an  ex- 
ample of  the  "politics  of  maladroit- 
ness"  or  incompetency,  serious  conse- 
quences still  have  developed.  Once  again, 
you  have  to  begin  with  the  appearance 
of  things. 

With  Watergate  in  the  background, 
the  campaign  promise  made  by  Carter 
to  "depoliticize"  selection  of  U.S.  at- 
torneys became  an  especially  sensitive 
one  for  the  American  public.  The  Presi- 
dent did  not  necessarily  have  to  choose 
Republicans  to  fill  the  prosecutor  posi- 
tions in  order  to  abide  by  his  promise. 
But,  by  the  same  token,  he  did  not  have 
to  fire  them  because  of  party  affiliation 
either. 

The  whole  episode  provides  the  public 
with  yet  another  illustration  of  the  gap 
that  often  exists  between  the  rhetoric 
of  candidate  Carter  and  the  reality  of 
President  Carter. 

The  Wall  Street  Journal  captured  the 
essence  of  the  people's  concern  and  an- 
ger over  the  Marston  case  when  it  re- 
cently wrote: 

After  Watergate  the  American  people 
want  and  deserve  a  period  of  peace,  without 
having  even  to  worry  whether  the  admin- 
istration of  justice  is  being  bent  for  polit- 
ical ends.  And  In  the  Marston  case,  even  if 
you  have  to  conclude  the  President  Is  In- 
nocent, you  do  have  to  worry.  .  .  .  Especially 
so  since  venal  Influences  clearly  were  at 
w«rk. 

It  goes  on  to  add: 

What  people  wanted  was  for  the  President 
to  take  the  position  that  such  influences  will 
not  succeed,  even  if  blocking  them  means 
giving  up  other  goals  like  carrying  through 
with  plans  to  put  Democrats  In  office.  The 
question  is  not  so  much  the  disposition  of 
the  case  the  people  know  about,  as  the  Indi- 
cations of  the  administration's  Instincts  In 
handling  the  cases  the  people  never  learn 
about.  .  .  For  all  the  surface  piety,  it  Is  not 
an  administration  high  on  observing  propri- 
eties. 
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Unfortunately,  the  Marston  affair  has 
already  taken  its  toll.  The  office  of  the 
Presidency  has  lost  some  ground  in  its 
uphill  battle  to  gain  the  respect  of  the 
American  people.  Efforts  by  the  admin- 
istration to  restore  the  tainted  Water- 
gate image  of  the  Justice  Department 
have  been  seriously  weakened. 

But  what  may  prove  to  be  most  fatal 
in  the  long  run  is  the  effect  the  Marston 
affair  will  have  on  people  like  Al,  the 
truck  driver,  and  the  thousands  of  others 
across  the  country  who  wrote  to  protest 
his  ouster,  thinking,  naively,  that  maybe 
they  could  make  a  difference.  Surely, 
they  have  got  to  think  now  that  the  sys- 
tem is  the  only  thing  that  matters.  And 
that  they  are  just,  as  Al  says,  slobs. 

Mr.  President,  millions  of  Americans 
want  and  need  and  deserve  satisfaction 
in  this  Marston  matter.  To  quote  the 
New  York  Times; 

After  a  decade  of  Vietnam  and  Watergate, 
they  want  to  be  liberated  from  suspicion  and 
cynicism;  they  want  the  Presidency  rescued 
from  Its  recent  corrosion.  The  American 
people  need  their  President  back  on  the 
pedestal  of  authority  and  dignity. 

There  are  courses  of  action  open  to 
the  President  and  to  us  in  the  Senate. 

Any  American  would  wholeheartedly 
aoplaud  any  genuine  effort  to  remove 
politics  from  the  selection  of  prosecutors 
whose  important  function  is  to  fight 
crime.  The  President  could  restore  in- 
tegrity to  the  executive  branch  of  our 
Government,  he  could  greatly  enhance 
his  image  with  the  people,  and  he  could 
maximize  his  authority  and  ability  to 
influence  this  Congress,  if  he  would  only 
do  what  he  has  always  vowed  to  do — 
effectuate  the  merit  selection  of  appoint- 
ments. 

We  Members  of  the  U.S.  Senate  also 
have  a  responsibility.  The  Justice  De- 
partment's 2-day  quickie  investigation 
and  subsequent  exoneration  of  President 
Carter  and  Attorney  General  Griffin  Bell 
in  the  Marston  matter  is  noi,  going  to 
satisfy  anyone.  We  have  a  responsibility 
to  seek  answers  to  many  still  unanswered 
questions  that  have  been  prompted  by 
this  affair.  The  Senate  cannot  relieve  it- 
self of  this  responsibility,  the  integrity 
of  the  legislative  branch  of  our  Govern- 
ment is  at  stake. 

Mr.  President,  the  failure  to  take  ap- 
propriate and  decisive  action  now  can 
only  lead  to  a  further  erosion  of  the 
people's  confidence  in  their  Government. 
For  this  reason,  I  stand  in  support  of 
my  two  distinguished  colleagues.  Sena- 
tors Baker  and  Schweiker.  and  call 
for  the  establishment  of  a  select  com- 
mittee to  investigate  the  entire  Marston 
episode. 

Mr.  President,  I  am  prepared  to  yield 
the  floor.  Does  the  Senator  from 
Nebraska  desire  recognition? 

Mr.  CURTIS.  I  have  a  special  order. 

Mr.  BARTLETT.  I  yield  ths  floor. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Under  the  previous  order,  the 
Senator  from  Nebraska  (Mr.  Curtis)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  15  minutes. 


THE   ENERGY  CONSERVING  AUTO- 
MATIC LIGHT  OUTPUT  SYSTEM 

Mr.  CURTIS.  Mr.  President,  we  know 
that  conservation  in  conjimction  with 
implementing  improved  technologies  is 
an  absolute  necessity  if  the  energy  cri- 
sis is  to  be  resolved.  The  administration 
claims  to  view  the  problem  as  analogous 
to  war.  Nevertheless,  we  do  not  seem 
to  have  the  type  of  imagination  and 
clear-headed  direction  that  such  a  prob- 
lem demands.  In  fact,  in  the  absence  of 
such  direction,  most  agencies,  com- 
panies, and  individuals  are  still  assessing 
the  situation  rather  than  taking  coordi- 
nated positive  action.  There  are  new,  ex- 
citing alternatives  available  to  us,  result- 
ing from  private  initiatives,  which  de- 
mand immediate  Government  attention. 
As  an  example  of  what  can  be  done,  let 
me  briefly  comment  on  a  recently  devel- 
oped Ughtlng  system  technology  which 
portends  to  save  users  up  to  40  percent  of 
the  energy  consumed  in  buildings 
throughout  the  United  States. 

The  new  system,  named  the  energy 
conserving  automatic  light  output 
(ECALO)  system,  accomplishes  this 
without  any  reduction  In  the  required 
lighting  levels  or  undesired  cosmetic  ef- 
fects. The  significance  of  such  a  reduc- 
tion offers  a  potential  saving  of  168  mil- 
lion barrels  of  oil  per  year  which  can  be 
valued  as  high  as  $2  billion.  The  same 
saving  expressed  in  nuclear  energy 
terms  would  mean  we  would  need  over 
100  less  1,000-megawatt  nuclear  power- 
plants. 

The  system  was  developed  by  Mr.  Don 
F.  Widmayer,  who  has  been  awarded  a 
number  of  light  control  patents  and  is 
the  president  of  Controlled  Environment 
Systems,  Inc.,  a  research  and  develop- 
ment firm  located  in  Rockville,  Md.  The 
system  uses  standard  fluorescent  lamps 
and  ballasts  making  it  suitable  for  util- 
ization in  existing  lamp  fixtures.  In  oper- 
ation, the  system  automatically  senses 
the  room  light  level  and  adjusts  the  arc 
current  downward  to  provide  a  constant 
predetermined  light  level  for  a  given 
room  or  area.  The  so-called  smart  fix- 
tures also  take  into  consideration  any  In- 
creasing daylight  in  the  room  and  pro- 
portionately adjust  the  manmade  light 
down  even  further  for  a  corresponding 
saving  in  energy.  Further  energy  savings 
are  made  by  virtue  of  having  less  heat 
due  to  liehting;  the  building,  therefore, 
requires  less  air-conditioning  during  the 
critical  summer  months.  Further  details 
on  this  system  and  its  economics  are  set 
forth  in  a  report  entitled  "An  Economic 
Analysis  of  the  Energy  Conserving  Auto- 
matic Light  Output  (ECALO)  Svstem" 
authored  by  the  staff  and  consultants 
of  CE8I. 

It  Is  conservatively  estimated  that  the 
total  energy  savings  would  pay  for  these 
devices  in  2  to  4  years,  deoending 
utKjn  characteristics  of  the  individual 
building.  Each  device  can  be  Installed  in 
present  fixtures  In  5  to  15  minutes  and 
are  removable. 

Now,  I  have  no  reason  to  promote  this 
man,  his  company,  or  his  ideas  individ- 
ually. What  I  am  speaking  of  today  is 
the    slowness,    the    unconcern    of    the 
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Washington  bureaus,  and  the  contempt 
they  have  for  ideas  that  come  from  some 
place  other  than  their  own  agency. 

I  would  like  to  make  special  note  of 
the  fact  that  this  system  was  not  devel- 
oped by  big  business  or  on  Government 
contract.  It  was  developed  by  a  small 
business  concern  using  its  limited  re- 
sources. For  my  part  in  encouraging  such 
efforts,  I  am  writing  Secretary  Schle- 
singer  and  GSA  Administrator  Solomon 
to  request  that  they  investigate  the  sys- 
tem for  its  energy-saving  potential  in 
Grovernment  buildings.  It  seems  feasible 
that  this  system  could  be  installed  on 
a  trial  basis  in  one  of  the  many  Govern- 
ment buildings  in  Washington,  D.C.,  to 
determine  its  merit.  I  believe  prompt 
Government  action  will  also  encourage 
the  private  sector  to  take  a  closer  look 
at  such  innovative  approaches. 

With  further  regard  to  the  "ECALO" 
report,  I  ask  unanimous  consent  that 
the  report  be  printed  in  the  Record  for 
the  benefit  of  my  colleagues  and  others 
interested  in  energy  conservation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  ■ 

An  Economic  Analysis  of  the  Energy  Con- 
serving Automatic  Light  Output  (ECALO) 
System 

proprietary  notice 

The  data  furnished  In  this  economic 
analysis  of  the  ECALO  System  dated  Octo- 
ber 25,  1977.  shall  not  be  duplicated,  used,  or 
disclosed  In  whole  or  In  part  for  any  pur- 
pose other  than  to  evaluate  with  a  view 
towards  entering  Into  a  license  agreement  or 
contract  with  Controlled  Environment  Sys- 
tems, Inc.  However,  If  a  contract  Is  awarded 
to  Controlled  Environment  Systems,  Inc.  as 
a  result  of,  or  In  connection  with  the  sub- 
mission of  this  data,  the  client  shall  have  the 
right  to  duplicate,  use  or  disclose  the  data 
to  the  extent  provided  In  the  contract. 
1.  background 

Lighting  accounts  for  cne-flfth  of  all  U.S. 
electric  energy  consumption  and  approxi- 
mately 59'r  of  fuel  energy  consumed.  Since 
about  two-thirds  of  lighting  energy  use  is 
fluorescent  and  one-third  Incandescent,  It 
becomes  obvious  that  Increased  efficiency  In 
fluorescent  lighting  energy  use  can  slgnlfl- 
cantly  impact  overall  U.S.  energy  use. 

For  example,  the  adoption  of  a  system 
which  reduced  the  energy  consumption  of 
fluorescent  lighting  by  407^  could  result  In 
annual  savings  to  the  U.S.  of  approximately 
168  million  barrels  of  oil,'  savings  which 
could  translate  Into  a  reduction  of  U.S. 
oil  Imports  amounting  to  $2  billion  a  year. 
Looked  at  another  way,  a  40":^  savings  In 
fluorescent  lighting  energy  could  avoid  the 
future  construction  of  100  to  150  1,000  MWe 
powerplants  In  the  United  States.= 

2.    OPPORTUNITY 

The  President  and  founder  of  CESI  has  de- 
veloped an  Energy  Conserving  Automatic 
Light  Output  (ECALO)  System  which 
promises  the  40%  overall  savings  In  fluores- 
cent lighting  energy  we  mentioned  abqve. 
This  fluorescent  lamp  light  feedback  system 
automatically  decreases  lamp  output  (and 
electrical  usage)  with  an  Increase  in  room 
light  Intensity  from  natural  light.  Like- 
wise, the  system  will  increase  lamp  output 
with  a  decrease  In  natural  light  in  order  to 
maintain  a  pre-set  referenced  or  minimum 
level  of  Illumination,  By  the  automatic  ad- 
justment of  the  arc  current,  the  system  pro- 
vides a  control  method  for  fluorescent  Ueht 
output. 


Footnotes  at  end  of  article. 
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The  economic  benefits  realizable  from  the 
Installation  of  the  ECALO  System  come  from 
three  sources :  ( 1 )  Lighting  systems  are  typi- 
cally designed  with  25-40%  >  "excess"  Input 
energy  to  allow  for  degradation  in  light  out- 
put due  to  maintenance  factors  and  fluores- 
cent bulb  decay;  (2)  lighting  systems  are 
designed  to  produce  recommended  illumi- 
nation levels  regardless  of  external  light 
sources,  hence  do  not  fully  utilize  savings 
from  direct  or  reflected  sunlight;  and  (3) 
the  vast  majority  of  fluorascent  lighting  elec- 
trical usage  Is  converted  not  into  light,  but 
heat.  As  a  general  rule,  when  air  condition- 
ing equipment  Is  operating,  each  watt  of 
lighting  causes  the  expenditure  of  about  one- 
half  watt  of  air  conditioning  power.  Thus, 
substantial  cooling  energy  can  be  saved  by 
reducing  electrical  light  loads.' 

Each  cf  these  three  potential  economic 
beneflts  wUl  be  dealt  with  In  turn,  but  It  is 
Important  to  note  that  all  three  are  "private" 
beneflts  accruing  directly  to  the  consumer 
(whether  commercial  or  governmental)  who 
Installs  the  Energy  Conserving  Automatic 
Light  Output  System.  There  Is  also  sub- 
stantial "social"  benefits  or  positive  spill- 
over effects  from  the  widespread  installation 
of  this  system.  These  are  beneflts  which 
would  accrue  to  others  not  directly  utiliz- 
ing the  system,  and  fall  Into  two  categories: 
(1)  Reduction  of  the  negative  externalities 
associated  with  electrical  power  generation, 
such  as  particulate  and  photo-chemical 
emissions  from  fossil  fuel  generation,  heat 
and  waste  disposal  from  nuclear  power 
plants,  etc.  and.  (2)  Alleviation  of  the  peak 
load  electrical  power  supply  problem,  which 
most  often  manifests  itself  as  summer  after- 
noon "brown  outs". 

As  a  rough  example  of  a  potential  social 
benefit  of  this  system,  not  captured  by  a 
direct  user,  consider  the  following  situation: 
The  Federal  government  owns  or  leases  ap- 
proximately 53  million  square  feet  of  office 
space  In  the  Washington,  DC.  metropolitan 
area."'  If  we  assume  the  existing  U.S.  average 
electrical  demand  of  approximately  2  We/sq. 
ft.  for  lighting"  and  postulate  savings  of 
40%  In  lighting  energy  (.8  We/sq.  ft.)  with 
an  associated  savings  of  .4  We/sq.  ft.  In  cool- 
ing energy  on  a  summer  afternoon,  then  the 
Installation  of  this  system  In  Just  U.S.  Gov- 
ernment offices  would  reduce  peak  electrical 
d?mand  In  the  Washington  area  by  76.600 
kW.  This  would  free  approximately  1V2% 
of  PEPCO's  1977  Installed  capacity  for  alter- 
native  uses  ". 

3.    SOURCES  OF  benefits 

A.  Designed  over-lighting 
Architects,  enplneers  and  lighting  systems 
designers  are  aware  that  fluorescent  lamps — 
although  four  times  as  efficient  as  Incan- 
descent lamps  ■ — suffer  from  decreased  light 
output  (lumens)  per  unit  of  electrical  power 
consumption  (watts)  over  time.  The  causes 
of  this  degradation  are  two-fold;  (1)  The 
collection  of  dust  on  lamps,  flxtures.  shields 
and/or  lenses  which  tends  to  reduce  illumi- 
nation from  a  given  lamp  output,  and  (2)  the 
decline  of  fluorescent  lamps  output  caused 
by  phosphor  decay  and  the  consumption 
of  cathode  material  (lamp  blackenlne).  The 
absolute  and  relative  amount  of  Lm/We  deg- 
radation Is  very  complex — depending  upon 
factors  such  as  ambient  temperatures,  drafts, 
freauency  of  cleaning  and  relamplng,  type 
of  fixture,  etc. — but  can  be  seen  In  exhibit 
No.  1  shown  on  the  next  page.  [EPRI  Figure 
12.2,  page  672 1 

The  economic  significance  of  this  Is  that 
since  the  lighting  system  must  produce  the 
desired  level  of  illumination  at  the  end  of 
its  life  cycle,  current  technologies  produce 
"too  much"  light  during  the  life  of  the 
lamps  with  an  accompanying  excess  use  of 
electrical  power.  A  comparison  between  cur- 
rent systems  and  the  proposed  ECALO  sys- 
tem can  be  seen  In  exhibit  No.  2. 


Exhibit  2  Is  clearly  meant  to  be  illustra- 
tive m  nature.  The  type  of  fixture,  ambient 
temperature  and  dust  levels,  maintenance 
factors,  etc.  will  yield  different  curves  lor 
Ulfierent  installations.  Two  Items  should 
be  noted  however:  First,  even  after  allowing 
for  system  degradation,  much  office  space 
Is  over-lighted  even  at  the  enk  of  the  lamp 
life  cycle.  The  ability  of  lighting  systems, 
even  after  "quick  and  dirty"  conservation 
measures,  (such  as  removing  alternate 
lamps)  to  produce  adequate  Illumination 
levels  speaks  to  this  point.  The  Energy  Con- 
serving Automatic  Light  Output  System  al- 
lows for  greater  potential  savmgs  by  setting 
predetermined  reference  level  Illumination 
standards  below  those  now  in  effect.  Sec- 
ondly, the  lumen-per-watt  output  relation- 
ship is  not  linear.  Hence,  a  50%  reduction 
in  wattage  will  reduce  illumination  by  ap- 
proximately 40%. 

Controlled  Environment  Systems,  Inc. 
estimates  that  for  the  standard  four  40-watt 
lamp  and  ballast  recessed  fixtures  found  in 
many  offices,  the  life  cycle  energy  savings 
associated  with  the  installation  of  the 
ECALO  System  would  average  20%.  Further 
economic  benefits  are  realizable  from:  (a) 
Increased  lamp  life  smce  lower  wattage  ap- 
plied at  the  beginning  iof  the  lamp's  life  v^lll 
retard  phosphor  decay  and  oathode  material 
consumption,  and  (b)  fewer  fixtures  and 
equipment  will  be  required  In  new  construc- 
tion and  renovations  using  the  ECALO  sys- 
tem since  designed  overllghting  can  be 
avoided.  Further  evidence  and  research  is 
needed  to  estimate  the  magnitude  of  these 
savings. 

B.  Daylight  usage 

The  primary  uses  of  fluorescent  lighting 
are  offices,  schools,  conunerclal  establish- 
ments and  public  buildings.  In  nearly  every 
case  there  is  available  to  at''  least  part  of  the 
area,  particularly  during  peak  demand 
hours,  a  cheap  and  pollution  free  source  of 
Illumination — direct  or  reflected  sunlight. 
Although  buildings  are  occasionally  designed 
to  make  use  of  natural  light,  one  major 
drawback  has  been  that  since  sunlight  is  an 
unreliable  lighting  source,  electrical  Illumi- 
nation must  still  be  utilized.  Given  current 
lighting  systems.  In  virtually  all  cases  elec- 
trical/fluorescent lighting  Is  supplied  even 
when  not  needed  to  maintain  desired  illu- 
mination levels. 

This  situation  arises  because  existing  sys- 
tems cannot  easily  or  efficleilWy  alter  light 
output  (or  electrical  power  Input)  in  re- 
sponse to  changes  In  natural  light.  There  are 
numerous  reasons  for  this:  Large  general 
areas  are  frequently  under  the  control  of  a 
single  switch  not  permitting  the  turning  oil 
of  lights  In  areas  adjacent  to  windows;  Fre- 
quent on-off  use  shortens  lamp  life;  previous 
to  the  ECALO  System  the  most  reliable  fluor- 
escent lamp  dimming  systems  used  resistive 
elements  and  dissipated  considerable  energy 
as  heat;  certain  lamps  or  flxtures  have  a 
warm-up  period;  and  perhaps  most  Impor- 
tantly, It  Is  awkward  and  (In  real  costs)  ex- 
pensive to  Interrupt  work  routines  to  adjust 
llghtlnj  levels  to  the  time  of  day,  cloud  con- 
ditions, or  other  factors  affecting  natural 
light  levels. 

Despite  these  Impediments,  the  Electric 
Power  Research  Institute  cites  Increased  use 
of  natural  light  as  the  flrst  "technological 
change"  which  could  result  In  near-term  Im- 
proved energj'  efficiency  In  buildings."  The 
ECALO  System  promises  the  significant 
energy  savings  because,  utilizing  feedback 
mechanisms,  the  system  will -automatically 
and  Imperceotlbly  reduce  fluorescent  lamp 
output  and  energy  usage  with  an  Increase  In 
room  light  Intensity. 

Estimates  of  the  energy  savings  from  this 
source  vary  widely,  depending  upon  a  build- 
ing's surface  area,  glass  area  and  capacity, 
room  cavity  ratios,  building  orientation  and 
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shsullng,  etc.  For  example,  one-story  buUd-  social  cost  of  electricity.  The  literature  on  Peak  lighting  energy  savings $68,600 

ingj  with  undivided  general  areas,  large  win-  negative    externalities    (pollution,    etc.)    of  Air  conditioning  energy  savings...     27,400 

dows  and  skylights  could  reasonably  reduce  electric  power  generation,  transmlTSlon  and  Reduced  demand  charges 43,300 

daylight  hour  lighting  energy  demands  by  distribution,  as  well  m  other  negative  effects  Off-peak  lighting  energy  savings..     71,300 
80%,  yet  still  have  desired  lighting  levels  re-  such  as  added  oil  Imports— Is  extensive.  Additional  heating  energy  costs...   (20,400) 
gardless  of  the  time  of  day  or  cloud  condl-  Similarly,  the  peak  load  problem  of  ele:trlc         Annual    electricity    cost    reduc- 
tions.   Multi-level    "cubic"    office    buildings  power  generation  Is  well  known.  While  no  one             tlons 190,400 

would    show    lesser,    but    still    significant,  consumer    can,    by    the    Installation    of    an                      mpasure^    are    most    often    used    to 

enerey  savings  probably  averaging  20%.  ECALO  System,  significantly  affect  this  prob-  e'i3;e    Investment    Delects    In    this    ex- 

What  U  slgnmcant   a;«d  a  point  to  which  lem.  widespread  Installation  could  alleviate  ^^^le  ^^e  WOO^OO  coTof  aliquUltlon  and 

we  will  later  return.  Is  that  these  savings  In  it  In  many  areas  of  the  country.  insUliatlon   of   the   ECALO   System   In    the 

SHHHHHH^H  n.t^;::;r:;-=^^present  =^:Uu=s^'^  --  '--^'^ 

srnVern-rar^d^i'iarsaX"*'  ^S^:^^^^^^^^^^:^^  ^  ^X^^^^x^^^:^- 

C.  Reduced  cooling  energy  ^lon   of   the   Energy   Conserving   Automatic             ''"l^o^'^'Vi^oZt^^.^^21^^^^^ 

As  mentioned  earlier,  the  Electric  Power  Light  Output  System  In  the  James  E.  For-                  _»800,ooo-»iau,uw/year  -  •i.zi  years 

Reeearch  Institute  estimates  that  each  watt  restal  Building,  a  Federally  owned  building  2.  Benefit/Cost  Ratio:  the  ratio  of  the  dis- 

of  lighting  causes  the  expenditure  of  about  located  on  Independence  Avenue,  8.  W.  and             counted   (here  using  8% /year)    benefits 

one-half    watt    of    air    conditioning    power  newly  designated  as  the  headquarters  build-             to   the   costs.    (Assume    a   20-year   sys- 

when  the  air  conditioning  system  Is  operat-  ing  for  the  U.S.  Department  of  Energy.                        t*™  "^q«k    n      tann  nnn  -  9  qi 

Ing.  This  phenomenon  arises  because,  even  These  calculations  are  purely  illustrative                 _  $1,865,400-;- $800,000  -  2.33 

though  flourescent  lamps  are  the  most  ef-  In  nature,  as  the  realized  costs  and  benefits  3.  Net  Present  Value:  the  discounted  stream 

flclent  (In  terms  of  Lm/We)  source  of  office  of  the  Installed  system  needs  to  be  emplrl-             of  benefits  (20  years  at  8%)  net  of  costs, 

and  commercial  lighting,  only  17  percent  of  cally   determined.    It   must    be    emphasized                  :=$l,865,400- $800,000  =  $1,035,400 

the  electrical  energy  is  converted  Into  light,  however,    that   where   estimates    have   been  4    internal  Rate  of  Return:  that  rate  of  dls- 

The  remainder  of  the  energy  Is  either  radl-  made  the  figures  used  are  on  the  conservative             count  which  sets  the  discounted  stream 

ated  heat  or  heat  dissipated  through  con-  side — tending  to  underestimate  the  economic             of  benefits  net  of  costs  equal  to  zero, 

vectlon   and   conduction.   The   conventional  benefits.  For  example,  no  Inflation  or  related                 0  =  2™     ($190,000)  t/  — $800,000 

ballast  used  In  existing  fluorescent  fixtures  Increase  In  the  real  cost  of  electricity  Is  In-                               

accounts  for  a  significant  portion  of  that  eluded.                                                                                                   /  i  .).  f  )t 

heat.  Exhibit  No.  3,  shown  on  the  next  page.  Furthermore,   these   calculations  consider                 ^_j 

gives  an  Indication  of  the  sources  and  mag-  only  the  "private"  or  Internal  benefits  ac-                 r=23.4 

nltude  of  lighting  heat.  [Figure  12.6,  p.  687  crulng  from  the  Installation  of  the  system.                                    Conclusion 

of  EPRIl.  The  analysis  would  yield  the  same  results  If 

It  must  be  noted  that  Just  as  electric  done  for  a  privately  owned  building  of  the  This  analysis  has  examined  the  potential 
lighting  places  a  sizeable  demand  on  air  same  size  and  with  the  same  lighting  equip-  sources  of  energy  savings  realizable  from  the 
conditioning  equipment,  the  heat  gain  from  ment.  Installation  of  the  Energy  Conserving  Auto- 
lights  can  (and  should)  be  Included  in  the  The  Forrestal  Building  comprises  1,230,000  matl:  Light  Output  System  developed  by 
design  of  heating  systems.  Schemes  utilizing  square  feet  gross  and  1,192,105  square  feet  Controlled  Environment  Systems,  inc.  using 
waste  heat  from  lights  have  emerged  and  of  net  office  space.  Lighting  is  supplied  prl-  the  fluorescent  lighting  system  of  the  ror- 
newer  building  designs  utilize  this  heat  marlly  almost  exclusively,  by  standard  four  restal  Building  as  an  example,  calculations 
source.  In  eeneral,  however,  lighting  Is  a  very  lamp  40  watt/lamp  fluorescent  fixtures  with  show  that  this  Is  a  highly  cost  effective  sys- 
Inefflclent  heat  source  primarily  because  the  ballasts.  There  are  approximately  20,000  such  tem,  regardless  of  the  Investment  criteria 
heat  is  generated  at  the  celling  level  (where  fixtures  In  the  building."  used. 

it  Is  not  used)  and  much  of  it  is  trapped  by  ^  jg  interesting  to  note  that  at  2.6  We/sq.         Calculation  and  Assumptions:  A.  On  Peak 

the  lighting  fixture.  j^    ^jj,g   building   Is  significantly   "over  de-  (June-October)  — 

The  significance  of  reduced  cooling  energy  gigned"  when  compared  to  U.S.  average  com-  1    ^et  lighting  energy  savings  of  36% 

demands  resulting  in  the  Installation  of  the  merclal  lighting  demand  of  2.0  We/sq.  ft.;                  =35(927  363) 

Energy  Conserving  Automatic  Light  Output  particularly   so    for    a    building    with    large                 _  324  576  kwh  per  month 

System  is  seen  in  an  analysis  of  the  shape  amounts  of  exterior  glass.                                                   r„.  4  227c/kwh  (=2.777+1,450  fuel  ad- 

of  electrical  energy  demands  for  commercial  ^,           „             .,.„>,„            ^  *          .                             '  ....♦„„„n 

»„H    „m«o   K.,iiHitw,.    -A    ♦„^i„»i   «.,-.„^   ^«  Using  a  figure  of  184  We  per  fixture.  In-                          Justment) 

rndToflleT  r  in^Ex'ffi^No'T-  Z  cludlnf  ballot  loss,  yields  3.680  kw  of  light-                  =   •13^719/monthXflvc  months^ 

r.o»»  r.o»«    iiiTJDT  TO„„™  10  1    ,»   «ani  ,.«»,.».  lug   demand.    Assuming   252    hrs. /month   of                           $6S.599 

t^^l^fV.Z^eZ'^lUVo-JUZ^t^Z  o^«"-   (=21  days/month  x  12  hrs./day)  2.  Net  Air  Conditioning  Energy  Savings 

to  be  Drinclnallv  llehtine  and  environmen-  *®   ^^^'^  estimate  current  energy  usage  at                 =   50'/r  of  lighting  energy  savings 

UlcLditSg^ul^onlVsp^^  927,360  kwh  per  n.onth  for  fluorescent  light-                  =   ,6,860/month X four     months     (as- 

trical  use  devoted  to  vertical  transportation,  '"g  of  the  Forrestal  Building.                                                    sumed)  =$27,440 

cooking,   etc.  Most  significantly,   above   the  Costs  of  retrofitting  the  existing  fixtures  3.  Demand    Charge    Reduction    of    60%    of 

level   of   demand   for   lighting   the   demand  w'^h   the   ECALO   System   are   estimated   at              peak  Lighting   (40';;^   for  lights.  20%  for 

level    for    office    buildings    and    commercial  $40.00  per  fixture  Including  Installation.  This             AC) 

structtu'es  varies  almost  directly  with  out-  figure  is  subject  to  some  revision  depending                  =    (3.680  kw)  (.6) 

side  temperature  conditions'.  "Pon  ^^^  size  of  production  runs,  location                 =  2,208 

Virtually  all  electric  utility  companies  in  °^  automatic  feedback  devices,  etc.  It  should                 @    $4.91/kw 

the  US  have  higher  energy  charges  and  de-  ^  noted  that  initial  installation  costs,  with                 =  $10,841 /month X four  months  = 

mand  charges  during  the  summer  months.  ^^0  System  replacing  conventional  ballasts                          $43,365                                   _  „    ^ 

During   these    months   the   daylight   period  "^  ^i**  construction,  would  be  less.  For  this  calculations  and  Assumptions:   B.  Off-Peak 

is  longer,  and  the  sun  is  brightest,  allowing  analysis,    however,    the    assumed    costs    are  (November-May).— 

the  ECALO  System  to  minimize  the  use  of  $800,000.  j    I^et  lighting  energy  savings  of  30% 

electrical    energy    for    lighting    and    at    the  Dollar  savings  in  billed  electricity  will  take                 =   .30  (927.360) 

same  time,  by  reducing  the  heat  from  the  two  forms :  reductions  In  the  number  of  kilo-                 =  278.208  kwh 

lighting  system,  to  minimize  the  electrical  watt-hours  billed  (the  Energy  Charge)  dur-                 @  3.663</kwh       (=2.213+1.460      fuel 

usage  for  air  conditioning  ".  Ing  all  months  of  the  year;  and  a  reduction                          adi.) 

D  Externalities  during  the  summer  months  of  the  Demand                 =  $l0.190/month  x  seven  month8= 

^  _.^.  '     ^^                 ,    ^.  Charge — billed  at  the  maximum  demand  re-                          $71,330 

It  is  not  within  the  scope  of  this  analysis  corded  during  each  month.  „    Additional    HeatlnK   Energy   of   40%    off- 

to  explore  in  detail   the  positive  economic  „              .,          ..      ^                      ^       .  ^^  ^    Aoauionai    neaimg    energy   ui    w /o 

benefits  accruing  to  socletrfrom  the  Instal-  ^il'l'^T*  ""  .*^"'"f ^^'f,  T"f  ^'"f''*  °^  ^^^             ^^^^  "Bhtln.j  savings 

latlon  of  the  Energy  Conserving  Automatic  ^^^^  f  y"^"" ^^P?5;!P"*^    "8*i"ff   "'""^^         =<•'»)  <»>0-18°'          ,,        .,„  „„ 

Light  Output  System  in  commercial  or  gov-  f  l^'^f  '^"f' "«  f^fS^  '  TT^^  i*'"^"^°'="          =  •^'"'^  ^  "^*  '"""**"  =  •^°'^^° 

ernmental  office   buildings.   The   magnltudf  "^^l  ^J'°^°\'^r^J^\?^''^^T,rT'                            Annualized  savings 

and  distribution  of  these  benefits  will  largely  ber-May)  period  of  309f.  An  a,r  conditioning  direct  summer  lights     $68,599 

depend  upon  how  widely  the  ECALO  System  '^"-''By  ''^''"g^  ^^'^^'^  °^  6°7'  °^  »8*^"'^8  «""  a/C                                  27,  440 

islMtalled:  ergy   saved,    and   an    added   heating   energy  Aemand' "ch'aree                                           43  366 

Pew  would  deny,  however,  that  the  billed  ^f  »°^  °'  «^^  °rLlTT^  rfff  ^^v"'*/""  winter    llghtl^":::::::::::::::      71  330 

rate   (C/lwh)   of  electricity  reflects  the  full  *"»°  assumed.  Detailed  calculations  and  as-  Xd^ed  heat      V;.:.:. -20.380 

'  sumptions  are  appended   to  this  analysis."  "uucu  ""»'- ^^^^^ 

but  In  summary  the  estimated  savings  are 

Footnotes  at  end  of  article.               >  ao  follows:                                                                      Total   190,364 
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It  must  be  emphasized  that  this  example 
excluded  any  social  benefits  accruing  from 
the  system  and  assumed  the  retrofitting  of 
existing  lighting  fixtures  An  analysis  of  new 
construction  utilizing  the  ECALO  System 
and/or  including  all  benefits  would  undoubt- 
edly show  higher  returns  to  the  Investment. 
Similarly,  allowing  for  increased  real  future 
Increases  in  the  billed  price  of  electricity 
and  or  tlme-of-day  peak  load  pricing  would 
Increase  the  benefits  of  the  system  beyond 
those  shown. 

FOOTNOTES 

'  Estimated  U.S.  energy  consumption  = 
74  X  10>^  Btus.  (74.10")  (.05)  (.66)  (.4)  -^ 
(5.8  X   10«)   Btus/Bbl   =    (168.4)    (10")   Bbls. 

■  Efficient  Electricity  Use,  Electric  Power 
Research  Institute,  (EPRI  EC-127)  p.  531. 

'  Ibid.  p.  664. 

« Ibid.  p.  505. 

»  Washington  Post:  October  19,  1977,  p.  Bl. 

•cf.  Efficient  Electricity  Use,  p.  484. 

■See  for  example  "Looking  for  More 
Lumens-Per-Watt",  Washington  Post  Au- 
gust 29.  1977,  p.  D9. 

» Efficient  Electricity  Use.  op.  clt ,  p.  484 

•Ibid.  p.  659. 

•"  It  must  also  be  noted  that  many  utilities 
are  moving  toward  "tlme-of-day"  peak  load 
pricing.  PEPCO  filed  such  a  proposed  rate 
schedule  on  July  8,  1977  although,  if  ap- 
proved. Its  implementation  would  await 
proper  meter  installations.  Should  such  rates 
be  adopted,  the  benefits  of  ECALO  would 
Increase. 

"  These  data  Were  supplied  via  a  telephone 
conversation  with  Mr.  James  Austin,  Building 
Manager  (PBS,  OSA)  of  the  Forrestal  Build- 
ing. 

'=  Rates  and  charges  taken  from  PEPCO 
General  Service  Schedule  "GS"  for  the  Dis- 
trict of  Columbia — effective  March  1   1977 

'M977  PEPCO  installed  capacity  Is  5013 
MWE  (reported  10/25/77)  via  telephone  con- 
versation With  Mr.  Templeton,  872-2201. 

Mr.  CURTIS.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  statement 
of  the  distinguished  Senator  from  Wyo- 
ming (Mr.  Hansen)  and  the  statement 
of  the  distinguished  Senator  from  New 
York  (Mr.  Javits)  on  this  subject  be 
printed  in  the  Record  at  this  point  as  if 
delivered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  HANSEN.  Dr.  Henry  Kelley  with 
the  Office  of  Technology  Assessment  has 
performed  his  own  calculations  and  feels 
Don  Widmayer  has  been  very  reasonable 
in  his  energy-saving  estimates.  Dr.  Kel- 
ley perceives  the  key  breakthrough  of 
the  system  is  its  ability  to  automatically 
adjust  the  light  output  for  fluorescent 
bulbs  in  much  the  same  way  as  we  dim 
chandeliers  or  other  incandescent  lights 
in  our  homes. 

I  agree  with  Senators  Curtis  and 
Javits  that  this  system  deserves  serious 
attention.  If  every  Government  building 
in  Washington.  D.C..  were  to  install  the 
ECALO  light  system,  the  risk  of  brown- 
outs during  the  summer  months  could  be 
substantially  reduced  since  it  is  cal- 
culated that  the  peak  power  demand 
would  diminish  by  1  »/i  percent.* 

•  Mr.  JAVITS.  Senator  Curtis,  the 
lighting  system  you  describe  was  dem- 
onstrated by  its  developer,  Don  Wid- 
mayer, in  a  Senate  office  room  Thursday 
February  23  before  legislative  assistants 
to  Senators  serving  on  the  Energy  and 
Finance  Committees. 

A  special  wat^  measuring  meter 
showed  that  nearly  50  percent  less  en- 
ergy was  consumed  by  the  fluorescent 


unit  as  sunlight  entered  the  room.  When 
the  blinds  were  then  shut,  the  light  au- 
tomatically increased  in  intensity  to 
maintain  a  constant  level  of  light  in  the 
room. 

Mr  Widmayer's  device-  is  small  and 
simple  to  install,  but  the  concept  is  very 
innovative.  Presently,  ERDA  is  experi- 
menting with  high-frequency  ballasts 
which  can  conserve  10  percent  of  energy 
utilized  by  lighting.  However,  there  is  a 
problem  with  high-frequency  ballasts 
because  of  the  interference  they  cause  in 
office  telephone  connections. 

Certainly,  the  Controlled  Environment 
Systems,  Inc.  device  deserves  prompt  at- 
tention by  ERDA  due  to  the  fact  it  con- 
serves far  more  energj-  without  disturb- 
ing telephone  reception. 

I  concur  with  Senator  Curtis,  and 
urge  GSA  and  DOE  to  take  a  hard  look 
at  this  new  system  by  trying  it  on  a  tem- 
porary basis  in  a  Government  building.* 


TREATY  CONCERNING  THE  PERMA- 
NENT NEUTRALITY  AND  OPERA- 
TION OF  THE  PANAMA  CANAL 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume the  consideration  of  Executive  N, 
95th  Congress,  1st  session,  which  the 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  95th  Congress,  1st  session. 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal. 

The  PRESIDINtJ  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  SARBANES.  Mr.  President,  could 
I  inquire  how  many  amendments  are 
at  the  desk?  Is  that  information  avail- 
able? 

The  PRESIDING  OFFICER.  There  are 
52  amendments,  6  proposed  understand- 
ings, and  4  proposed  reservations. 

Mr.  SARBANES.  There  are  52  amend- 
ments. 6  proposed  understandings,  and  4 
proposed  reservations.  Is  the  information 
available  as  to  how  many  of  these 
amendments,  understandings,  and  reser- 
vations pertain  to  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal,  the  treaty  which 
is  now  before  us  and  which  we  are  now 
considering? 

The  PRESIDING  OFFICER.  Thirty - 
three  amendments,  four  understandings, 
and  one  proroseQ  reservation  pertain  to 
the  treaty  before  the  Senate  at  this  time. 

Mr.  SARBANES.  There  are  33  amend- 
ments, 4  understandings,  and  1  proposed 
reservation  pending  at  the  desk  concern- 
ing the  treaty  on  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  correct. 

Mr.  SARBANES.  Of  the  33  amend- 
ments that  relate  to  the  Permanent  Neu- 
trality Treaty,  would  the  Chair  inform 
us  how  many  of  those  are  amendments 
to  article  I? 

The  PRESIDING  OFFICER.  There  are 
10. 

Mr.  SARBANES.  There  are  10  to 
article  I? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  SARBANES.  Mr.  President,  I  sim- 
ply want  to  make  this  observation:  We 
have  disposed  of  only  a  handful  of 
amendments.  Some  of  those  that  were 
offered  to  article  I  clearly  related  to  some 
other  article  in  the  treaty  and  should 
more  appropriately  have  been  offered  to 
that  article.  We  had  an  amendment  of- 
fered by  the  Senator  from  Virginia  the 
other  day  which,  as  his  own  remarks  in- 
dicated, dealt  with  article  VIII  of  the 
treaty.  He  said  that  the  provisions  of  ar- 
ticle VIII,  in  his  view,  were  not  sufficient. 
The  Senate,  of  course,  rejected  that  judg- 
ment. It  is  obvious  that  the  provisions  of 
article  VIII  were  the  provisions  about 
which  he  had  concern  and  to  which  his 
amendment  was  addressed  and  yet  the 
amendment  was  laid  down  to  article  I. 
While  germaness  is  not  the  governing 
factor,  is  there  any  judgment  or  ruling 
the  Chair  can  make  as  to  how  many  of 
the  amendments  that  have  been  put,  as 
it  were,  to  article  I  more  appropriately 
apply  to  other  articles  of  the  Neutrality 
Treaty? 

The  PRESIDING  OFFICER.  All  of  the 
amendments  that  have  not  yet  been  acted 
upon,  that  propose  to  amend  article  I, 
deal  with  article  I  only. 

Mr.  SARBANES.  I  understand  that 
that  is  the  article  they  propose  to  amend. 
I  would  simply  make  the  observation 
that  many  of  those  proposed  amendments 
which  were  laid  down  to  article  I,  in  fact, 
when  one  looks  at  the  substance  of  the 
amendment,  really  deal  with  substance 
elsewhere  in  the  treaty,  with  some  other 
article  of  the  treaty. 

The  PRESIDING  OFFICER.  The 
Chair  cannot  interpret  them. 

Mr.  SARBANES.  I  understand.  In  any 
event,  Mr.  President.  I  simply  want  to 
underscore  that  we  have  now  entered 
into  the  third  week  of  debate  on  and 
consideration  of  these  treaties.  We  had 
3  full  days  before  the  nonlegislative  work- 
ing recess  began  at  the  close  of  business 
on  February  10  in  order  to  enable  the 
Members  of  the  Senate  to  return  to  their 
States  and  meet  with  their  constituency. 
We  have  been  working  on  the  treaties 
all  of  last  week  and  all  of  this  week. 

I  do  not  for  a  moment  suggest  that 
this  is  a  matter  which  does  not  require 
thorough  and  careful  consideration, 
which  is  what  the  Senate  is  In  the  process 
of  do'n^.  But  I  do  know  that  there  are  33 
amendments  pending  to  this  particular 
treaty,  10  of  theih  to  article  I  of  the 
treaty.  I  would  hope  we  could  proceed  In 
a  prompt,  orderly,  thorough,  and  careful 
fashion  to  consider  these  amendments,  to 
have  them  debated  for  a  reasonable  pe- 
riod of  time,  and  to  vote  one  way  or  an- 
other to  dispose  of  them,  and  to  proceed 
with  our  business  with  respect  to  the 
matter  before  us. 

I  do  not  know  whether  anyone  who  has 
offered  an  amendment  is  now  prepared 
to  call  it  up.  Of  course.  I  would  hope 
that  Senators  who  have  amendments 
would  be  prepared  to  proceed  expedi- 
tiously. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  waited 
this  morning  after  the  treaties  were  laid 
down  for  consideration  to  give  notice  to 
other  Senators,  if  they  so  desired,  that 
they  have  the  opportunity  to  call  up 
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amendments  they  had  prepared  or 
amendments  at  the  desk.  Any  amend- 
ment at  the  desk  belongs  not  only  to  the 
Senator  who  offered  the  amendment  but 
to  each  and  every  Member.  They  can 
be  called  up  by  any  Senator.  The  fact 
that  some  Senators  have  proposed 
amendments  does  not  make  those 
amendments  the  sole  property  of  those 
who  proposed  the  amendments. 

I  have  waited  to  see  if  other  Senators 
might  wish  to  call  up  amendments.  To 
prevent  the  Chair  from  moving  on  to 
article  II,  I  intend  to  offer  a  construc- 
tive amendment  when  I  call  up  amend- 
ment No.  51. 

I  might  say,  Mr.  President,  that 
amendments  which  have  been  offered 
thus  far  and  which  have  been  turned 
down  by  the  proponents  of  the  treaties 
have  fallen  into  two  classes,  as  described 
by  the  proponents  of  the  treaties,  not 
the  proponents  of  the  amendments.  They 
fall  into  these  two  classes;  They  either 
strike  at  the  heart  of  the  treaty  and, 
therefore,  should  be  rejected,  or  they  are 
frivolous  and,  therefore,  should  be 
rejected. 

I  do  not  know  what  other  classifica- 
tion the  proponents  of  the  treaties  might 
choose  to  apply  to  amendments.  We  shall 
see  in  a  moment.  I  do  not  feel  that  in- 
ordinate delay  has  taken  place  with  re- 
gard to  action  on  these  treaties.  The 
distinguished  Senator  from  Maryland 
(Mr.  Sarbanes)  has  said  that  some  of 
the  amendments  offered  to  article  I  could 
possibly  more  properly  have  been  offered 
to  other  articles;  possibly,  that  is  true. 
But  we  shall  have  to  take  these  articles 
one  at  a  time.  Whereas  they  might  fit 
in  better  elsewhere,  they  can  fit  in  any- 
where under  the  proceedings  governed 
by  the  Senate  rules. 

Further,  Mr.  President,  no  time  has 
been  lost.  We  have  been  discussing  all  of 
the  ramifications  involving  both  of  the 
treaties.  Just  this  morning,  there  was  the 
matter  of  whether  or  not  it  is  required 
under  the  Constitution— and  I  am  con- 
vmced  that  it  is — that  the  House  must 
join  with  the  Senate  in  enacting  a  stat- 
ute if  we  are  to  proceed  in  the  manner 
stipulated  in  the  Constitution  as  to  the 
disposition  of  property  belonging  to  the 
United  States. 

Article  IV,  section  3,  i>aragraph  2  of 
the  Constitution  states  that  the  Congress 
shall  have  power  to  dispose  of  and  to 
pass  on  needful  regulations  respecting 
the  territory  or  other  property  of  the 
United  States. 

That  was  discussed  by  Mr.  Goldwater 
and  Mr.  Javits.  and  Mr.  Javits  referred 
to  the  subcommittee  report  of  the  Sub- 
committee on  Separation  of  Powers  of 
the  Judiciary  Committee,  of  which  I  have 
the  honor  of  serving  as  chairman.  I  hope 
Senators  will  read  this  report.  It  shows 
conclusively,  in  my  judgment,  that  where 
power  is  given  expressly  to  one  branch 
of  the  Grovemment 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  ALLEN.  I  have  not  finished  my 
sentence  yet. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 

Mr.  ALLEN  [continuing].  Where 
power  has  been  given  to  one  branch  of 
the  Government,  that  that  power  Is  an 


exclusive  power.  So  that  power  has  been 
given  to  the  Congress.  The  distinguished 
Senator  from  New  York  said  something 
about  the  committee  pointing  out  that 
the  executive  branch  was  acting  in  this 
matter  to  dispose  of  property  of  the 
United  States  without  action  by  Con- 
gress. 

He  said  that  is  not  correct,  because  we 
are,  the  Senate  is  acting.  Well,  obviously, 
the  Congress  means  both  Houses. 

At  an  appropriate  time — we  have  not 
come  to  that  at  this  time.  In  order  not 
to  go  contrary  to  the  schedule  suggested 
by  the  distingiushed  Senator  from  Mary- 
land <Mr.  Sarbanes),  I  shall  wait  until 
this  particular  issue  is  before  the  Senate 
before  I  shall  discuss  this  issue  further. 

Now  I  am  delighted  to  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

Mr.  President,  I  hold  in  my  hand  what 
I  believe  the  Senator  from  Alabama  has 
purported  to  be  a  subcommittee  report. 
On  my  copy,  the  words  are  stamped, 
"Staff  Draft  of  Subcommittee  Report." 

Mr.  ALIjEN.  Yes,  sir,  that  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  it  is  not, 
indeed,  ofiQcially  a  subcommittee  report. 

Mr.  ALLEN.  No.  it  has  not  been  voted 
out  by  the  subcommittee,  one  reason  be- 
ing that  some  of  the  members — I  believe 
the  distinguished  majority  leader  is  a 
member  of  the  subcommittee — have  not 
been  in  attendance  at  the  two  called 
meetings  of  the  subcommittee  that  we 
have  had.  The  distinguished  chairman  of 
the  Committee  on  the  Judiciary  is  the 
other  member  and  we  have  not  been  able 
to  get  a  quorum.  So  the  statement  on  the 
outside,  which  was  put  here  at  my  direc- 
tion, calls  it  a  staff  draft  of  a  subcommit- 
tee report.  As  soon  as  we  can  have  a 
quorum  present — and  I  hope  the  distin- 
guished majority  leader  will  attend  the 
next  meeting  that  is  called  so  we  will 
have  a  quorum— we  shall  take  official 
action. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  So  It  is  not, 
then,  an  official  subcommittee  report? 

Mr.  ALLEN.  It  is  a  staff  draft  of  the 
subcommittee  report;  that  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  it  is  not  an 
official  subcommittee  report. 

Now,  as  to  my  attending  the  meetings, 
will  the  Senator  allow  me  to  address  my- 
self to  that  question?  The  Senator  has 
said  I  was  not  in  attendance. 

Mr.  ALLEN.  I  did  not  understand. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator,  I  understood  him  to 
say.  could  not  get  a  quorum  of  his  sub- 
committee to  vote  on  the  report.  He 
alluded  to  my  not  being  present.  May  I 
address  myself  to  that  question? 

Mr.  ALLEN.  Yes;  I  made  that  state- 
ment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  I  wrote  a  letter  casting  my 
proxy  against  this  report;  does  he  not? 

Mr.  ALLEN.  Yes;  I  know  that,  but  it 
takes  the  physical  presence  of  a  Senator 
to  count  for  a  quorum. 

Mr.  ROBERT  C.  BYRD.  I  shall  be  glad 
to  attend. 

Mr.  ALLEN.  I  hope  the  Senator  will. 


Mr.  ROBERT  C.  BYRD.  Now  that  the 
Senator  has  opened  this  up.  I  hope  the 
Senator  will  also  allow  my  staff  people, 
in  due  time,  before  a  report  like  this  is 
printed^te  see  copies  of  what  is  going  to 
be  pririted.  My  staff  people  were  unable 
to  get  from  the  Senator's  subcommittee 
any  information  on  this  report,  as  to 
what  was  in  this  report.  My  staff  people 
were  unable  to  get  information  as  to  the 
contents  of  this  report — so  they  reported 
to  me.  They  were  unable  to  get  the  in- 
formation from  the  Senator's  subcom- 
mittee. Consequently,  I  said.  I  shall  just 
prepare  a  proxy,  then,  voting  against  the 
report. 

I  hope  the  Senator  will  take  action  In 
the  future  to  see  that  members  of  the 
subcommittee — I  am  a  member  of  the 
subcommittee — that  our  staffs  are  given 
the  information  that  we  members  need 
to  base  a  judgment  on  when  it  comes  time 
to  voting  on  a  committee  report.  I  hope 
the  Senator  will  take  action  to  correct 
that,  because  I  think  my  staff  is  entitled 
to  that  information  if  I  am  going  to  be 
able  to  reach  a  judgment  on  this  kind  of 
report. 

Mr.  ALLEN.  Well,  in  response  to  that 
statement  of  the  distinguished  majority 
leader.  I  say  that  this  printed  staff  draft 
has  been  available  at  these  meetings  that 
the  Senator  did  not  attend.  I  state  fur- 
ther that  this  is  the  first  time  that  any- 
one has  made  any  request  to  me  for  in- 
formation. The  printed  report 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  May  I  finish,  please? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  floor. 

Mr.  ALLEN.  The  finished  report  has 
been  available  and  was  in  the  hands  of 
the  committee  at  the  time  these  last  two 
subcommittee  meetings  were  called,  of 
which  Senators  had  direct  notice,  be- 
cause I  instructed  the  staff  director  to 
place  a  notice  of  the  meetings  in  the 
hands  of  each  Senator.  I  trust  that  was 
done. 

As  a  matter  of  fact,  I  saw  a  staff  mem- 
ber deliver  one  notice  here  on  the  floor 
to  the  distinguished  majority  leader.  So 
that  has  been  available. 

If  anybody  had  bothered  to  ask  me  for 
a  copy  of  it,  I  would  have  been  glad  to 
give  it  to  him. 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  really  expect  a  staff  member,  is 
he  going  to  require  my  staff  member  to 
come  to  him,  the  distinguished  Senator 
from  Alabama,  and  ask  him  for  informa- 
tion which  I  need  on  which  to  base  a 
judgment  as  to  this  report?  Is  he  saying 
that? 

Why  carmot  my  staff  member  request 
of  the  Senator's  staff  people  the  informa- 
tion that  I  need? 

I  do  not  know  of. any  subcommittee 
that  operates  like  that  around  here. 

I  was  shocked  when  I  was  told  by  my 
staff  people  that  repeatedly  they  had 
asked  for  this  information  and  it  had 
been  denied  them. 

Now,  if  the  Senator  is  saying  they 
should  come  to  him  and  make  that  re- 
quest, then,  of  coufse,  that,  again,  will 
shock  me. 

But  the  Senator  has  alluded  to  my  not 
attending  the  meeting,  so  I  just  think 
that  since  the  Senator  said  that  on  the 
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public  record  here.  I  think  it  ought  to  be 
said  on  the  public  record  that  the  Sena- 
tor's staff  has  not  been  cooperative  with 
the  staffs  of  the  other  members  of  that 
subcommittee  and  I  hope  that  the  Sena- 
tor will  take  action  to  see  that  his  staff 
members  do  cooperate  with  the  staff 
members  of  the  other  members  of  the 
committee. 

Mr.  ALLEN.  I  will,  certainly. 

Mr.  ROBERT  C.  BYRD.  He  may  then 
get  better  attendance  when  he  calls  a 
meeting.  , 

Mr.  ALLEN.  I  assure  the  Senator  that 
I  will  insist  on  full  cooperation  by  mem- 
bers of  my  staff  with  members  of  the 
Senator's  staff. 

This  is  the  flrst  time  this  has  come 
to  my  attention.  I  had  no  notice  of  this. 
I  had  no  notice  that  this  information  was 
not  being  given  to  staff  members. 

The  Senator  alluded  to  the  fact  of 
whether  it  would  be  appropriate  for  a 
staff  member  to  ask  me  for  the  informa- 
tion. I  would  certainly  say  that  I  am  open 
and  available  to  any  person. 

Mr.  ROBERT  C.  BYRD.  I  did  not  ask 
if  it  would  be  appropriate.  I  said.  Is  the 
Senator  going  to  require  that? 

Mr.  ALLEN.  No.  The  Senator  is  not  go- 
ing to  require  it. 

But  since  the  Senator  says  he  has  been 
unable  to  get  the  information,  or  his 
staff  has  been  unable  to  get  the  informa- 
tion, when  it  was  available  there  at  the 
committee  meeting  that  the  Senator  did 
not  attend,  but  if  the  Senator's  staff  was 
having  difficulty  getting  the  information 
from  my  staff.  I  think  it  would  have  been 
entirely  appropriate  that  some  protest 
be  made  to  me  and  not  on  the  Senate 
floor. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
Senator  raised  the  point  on  the  Senate 
floor  that  Senator  Eastland  and  I  were 
not  present  to  help  make  a  quorum.  If 
the  Senator  is  going  to  raise  those  points 
on  the  Senate  floor.  1  think  it  is  perfectly 
appropriate  for  me  to  state  what  my 
problems  are  in  connection  with  getting 
information  that  will  allow  me  to  make 
a  judgment  to  attend  the  Senator's 
meeting. 

I  do  not  know  if  Senator  Eastland  may 
have  had  the  same  problem,  and  the  dis- 
tinguished Senator  from  Alabama 
might,  if  he  so  desires  to,  inquire  of  Sen- 
ator Eastland  as  to  whether  or  not  his 
staff  has  had  the  same  problems. 

If  the  Senator  is  going  to  lay  that  out 
here  on  the  floor  about  lack  of  attend- 
ance at  his  meetings,  just  lay  it  all  out. 
Just  lay  it  all  out  and  let  the  public 
know  the  kind  of  cooperation  that  my 
staff  gets  from  the  Senator's  staff  when 
it  comes  to  the  information  that  I  need 
to  make  a  judgment  on  this  report. 

The  Senator  says.  "Oh.  well,  the  Sen- 
ator can  attend  the  meeting  and  get  the 
information."  ^ 

Of  course.  But  why  can  my  staff  not 
have  that  information?  It  is  not  clas- 
sified. Why  can  my  staff  not  have  that 
information? 

Mr.  ALLEN.  The  Senator's  staff  is  en- 
titled to  the  information.  I  am  not  stat- 
ing they  were  not  entitled. 

The  Senator  raised  a  point  that  I 
brought  certain  things  out  here.  The  dis- 
tinguished Senator  was  the  one  that 


raised  the  point  {hat  this  is  merely  a 
staff  report,  rather  than  the  report  of 
the  subcommittee. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  was  telling  him  the 
reason  it  was  not  the  report  of  the  sub- 
committee was  the  fact  we  could  not  get 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  reason  I 
made  that  statement  was  the  Senator 
had,  I  think,  alluded  to  this  as  a  subcom- 
mittee report.  I  wanted  to  make  sure 
the  record  was  clear  that  this  is,  indeed, 
not  a  subcommittee  report,  as  I  thought 
it  was  being  purported  to  be  by  the  Sen- 
ator. 

So  he  is  the  one,  if  we  may  continue 
to  point  the  finger  at  each  other,  figura- 
tively speaking,  he  is  the  one  who  left  the 
impression  with  me,  at  least,  that  this 
is  a  subcommittee  report. 

I  simply  wanted  to  see  if  I  could  cor- 
rect that.  That  is  why  I  referred  to  it 
as 

Mr.  ALLEN.  It  is  the  staff  report,  which 
it  is  anticipated  will  be  approved  by  the 
subcommittee  as  soon  as  we  can  get  a 
quorum  present.  That  is  the  status  of 
the  fact. 

I  would  hope  that  the  distinguished 
Senator  would  attend  the  next  meeting 
of  the  committee  so  that  we  can  act  offi- 
cially on  the  staff  report  and,  possibly, 
the  Senator  from  Alabama  will  have  an 
opportunity,  before  the  debate  on  this 
issue  has  been  concluded,  to  refer  prop- 
erly to  the  document  as  the  report  of  the 
subcommittee. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  my  duty  as  majority  leader 
requires  me  to  be  in  many  places.  I  am 
not  ubiquitous.  I  am  not  able  to  be  in 
two  places  at  the  same  time.  I  am  not 
making  any  excuses.  But  if  I  can  be  pres- 
ent at  his  meeting  when  he  calls  it,  I  shall 
be.  I  have  already  submitted  a  proxy  to 
be  cast  against  the  report.  I  shall  try  to 
be  there  to  help  make  a  quorum.  But 
if  I  am  not  there,  I  hope  the  Senator 
will  continue  to  call  meetings  until  I  can 
be  there. 

So  I  apologize  for  my  inability  to  have 
been  present,  but  I  hope  the  other  mat- 
ter in  the  future  will  also  be  rectified, 
the  one  to  which  I  have  alluded,  by  the 
distinguished  Senator  who  acts  as  chair- 
man of  that  subcommittee,  and  who  is 
a  very  able  chairman. 

Mr.  ALLEN.  I  had  no  knowledge  of  the 
fact  that  the  Senator's  staff  was  unable 
to  get  this  information  from  my  staff.  If 
that  is  the  fact,  and  I  am  sure  it  is  or  the 
Senator  would  not  have  said  that,  I  will 
take  steps  to  rectify  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ALLEN.  In  the  meantime,  the 
information  is  available  and  it  is  on 
every  Senator's  desk. 

Mr.    ROBERT    C.    BYRD.    Will    the 
Senator  yield? 
Mr.  ALLEN.  Yes. 
Mr.  ROBERT  C.  BYRD.  Well.  I  be- 


lieve the  Senator.  I  do  not  in  any  way 
mgan  to  imply 

Mr.  ALLEN.  I  understand. 

Mr.  ROBERT  C.  BYRD.  I  would  not 
want  to,  that  the  fact  my  staff  was  un- 
able to  get  information  from  his  staff 
was  at  his  direction  or  even  with  his 
knowledge. 

Mr.  ALLEN.  I  was  not  thinking  the 
Senator  was  suggesting  that. 

Mr.  ROBERT  C.  BYRD.  I  want  ttiat 
clear.  I  do  not  mean  to  leave  that  Im- 
pression at  all. 

Mr.  ALLEN.  I  understand. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  AT. T.F.N  I  assure  him  that  any 
information  that  his  staff  wants  of  my 
staff  will  in  the  future  be  made  availa- 
ble immediately. 

But  the  information  is  here.  It  is  In 
printed  form.  It  is  available  to  every 
Senator. 

I  hope  Senators  will  take  the  oppor- 
tunity of  studying  this  question  be- 
cause it  is  a  great  constitutional  issue 
as  to  whether  the  House  should  be 
required  to  join  with  the  Senate,  not 
in  the  matter  of  the  approval  of  the 
treaties,  of  course  the  Senate  has  got 
that  power,  but  to  join  with  the  Sen- 
ate in  enacting  a  statute,  by  the  will 
of  the  Congress,  in  accordance  with 
its  constitutional  duty,  allowing  the 
transfer  or  the  giving  or  the  gift  of  the 
property  that  the  United  States  owns 
that  makes  up  the  Canal  Zone,  that  it 
will  join  with  the  Senate  in  enacting  a 
statute  and  that  the  administration  will 
allow  the  House  to  act. 

A  majority  of  the  House  Members  of 
both  parties  have  petitioned  that  they 
be  allowed  to  be  brought  into  this  issue 
in  accordance  with  the  provisions  of  the 
Constitution,  but  there  seems  to  be  no 
inclination  on  the  part  of  the  leadership 
to  do  that. 

I  say  again  that  I  have  amendments  at 
the  desk  and  do  plan  to  bring  up  amend- 
ment No.  51.  unless  any  Senator  desires 
to  offer  an  amendment  of  his  own.  in 
which  event  I  will  yield  the  floor  for  the 
purpose  of  having  that  Senator  have  the 
opportunity  of  offering  his  amendment. 
I  feel  that  article  I  still  is  suspectible 
of  amendment. 

Furthermore.  Mr.  President,  when  we 
go  to  article  H,  article  I  will  still  be  sub- 
ject to  amendment,  but  article  HI  will 

not. 

Likewise,  when  we  move  to  article  III. 
articles  III,  II.  and  I  will  be  susceptible 
to  amendment  at  tnat  time,  but  not  arti- 
cles IV.  V.  VI.  VII,  and  VIII.  Just  because 
you  pass  over  one  article  for  another 
does  not  mean  you  are  precluded  from 
going  back  and  offering  an  amendment 
to  an  article  that  has  been  passed  over. 

Mr.  President,  since  no  Senator  has  an 
amendment  to  offer,  I  will  offer  amend- 
ment No.  51  when  I  complete  my  remarks. 

I  have  speculated  upon  the  category 
that  this  amendment  will  be  assigned  by 
the  proponents  of  the  treaties.  Hereto- 
fore, amendments  have  been  character- 
ized either  as  going  to  the  heart  of  the 
treaty,  and  therefore  should  be  rejected, 
or  as  being  frivolous,  and  therefore 
should  be  rejected.  No  frivilous  amend- 
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ments  have  been  offered.  The  first 
amendment  I  offered  received  34  votes 
and  the  other  received  38  votes.  To  be 
accurate,  that  many  votes  were  cast 
against  the  tabling  motions. 

The  first  amendment  provided  that 
the    military    presence    of    the   United 
States  could  continue  in  the  Canal  Zone 
beyond  December  31, 1999,  but  not  beyond 
December  31,  2019,  if  the  President  of  the 
United  States  deemed  that  it  was  neces- 
sary to  continue  that  military  presence 
In  the  Canal  Zone  to  defend  the  canal 
and   to  maintain   its   neutrality.   That 
amendment  was  rejected  by  the  Senate. 
The  next  amendment  provided  that  if 
on  December  31,   1999,  by  which  time 
we  are  supposed  to  have  all  our  troops 
out  of  the  Canal  Zone,  we  were  in  a 
state  of  war  with  any  nation,  we  would 
be  allowed  to  keep  our  military  presence 
there  during  that  state  of  war  and  a 
period  of  60  days  thereafter— to  allow 
60  days  to  get  out  after  the  war  was 
over.  That  amendment,  in  effect,  received 
38  votes.  Thirty-eight  votes  were  cast 
against  the  motion  to  table  the  amend- 
ment. 

We  do  not  know  what  the  situation  is 
going  to  be  in  Panama  in  the  year  2000. 
We  do  not  know  what  the  situation  wili 
be  there  next  month.  So  would  it  not  be 
appropriate,  and  would  it  not  be  wise, 
if  we  took  some  sort  of  precaution  to 
protect  ourselves  against  the  eventual- 
ities that  might  occur  between  now  and 
the  year  2000?  Should  we  not  take  note 
of  the  fact  that  the  situation  might  not 
be  the  same  in  Panama  22  years  from 
now  as  it  is  now? 
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Suppose  the  country  of  Panama  is 
taken  over  by  a  foreign  power.  Suppose 
Fidel  Castro  gets  tired  of  his  African 
Invasion  and  decides  to  invade  a  little 
closer  to  home,  where  the  populace 
might  receive  him  with  greater  support 
We  aU  know  that  Russia  is  casting 
covetous  eyes  at  Panama  and  the  Pana- 
ma Canal  Zone.  Should  we  not,  then,  act 
to  protect  our  best  interests  in  defend- 
ing the  canal,  by  sUpulating  against 
those  conditions  and  giving  us  certain 
added  rights  if  those  conditions  exist? 

My  amendment  is  cosponsored  by  Mr 
Thurmond,  Mr.  Laxalt,  Mr.  Helms  Mr" 
Hatch,  and  Mr.  Garn.  My  amendment 
merely  provides  that  the  presence  of  the 
Umted  States  in  what  was  the  Canal 
Zone  on  September  7,  1977— why  that 
date?  That  is  the  date  on  which  the 
treaty  was  signed  by  Dictator  Torrijos 
and  President  Carter.  The  amendment 
provides  that  the  presence  of  the  United 
States  in  what  was  the  Canal  Zone  on 
September  7.  1977.  shall  be  continued 
beyond  December  31,  1999,  but  not  be- 
yond December  31,  2019,  an  additional 
20  years,  if  the  President  of  the  United 
States  shall  deem  that  the  Government 
of  Panama  Is  under  the  domination  of 
any  foreign  power  or  is  Communist. 

If,  by  that  time,  the  United  States 
through  the  President,  deems  that  the 
Government  of  Panama  is  under  the 
domination  of  a  foreign  power  or  is  Com- 
munist, we  can  continue  our  military 
presence  in  the  Canal  Zone  for  an  addi- 
tional 20  years.  It  does  not  make  It  In 
perpetuity.  Even  if  the  government  were 
under  the  control  of  a  foreign  power 


or  If  It  were  Conununist,  we  still  would 
have  to  pull  our  troops  out  In  a  20-year 
period. 

The  amendment  takes  note  of  the 
changing  conditions  in  the  world.  If  the 
Government  of  Panama— which,  as  we 
read,    is    a   left-leaning   dictatorship — 
should  move  further  in  the  direction  of 
communism  and  the  President  should  so 
deem  it  and  should  so  certify,  we  could 
maintain  our  military  presence  for  an 
additional  20  years.  Or,  if  we  find  that 
Panama  is  a  mere  puppet  or  satellite  of 
Russia  or  of  Cuba  and  we  would  feel 
that  such  condition  would  not  be  for  the 
best  interests  of  the  United  States  and 
we  would  not  feel  safe  with  the  defense 
of  the  canal  and  the  free  use  by  Ameri- 
can shipping  of  the  canal,  then  we  would 
have  a  right,  under  the  amendment,  to 
continue  our  military  presence  in  the 
Canal  Zone— not  throughout  Panama, 
but  what  was  the  Canal  Zone  on  Sep- 
tember 7,  1977. 

Will  this  amendment  be  labeled  frivo- 
lous, or  will  it  be  labeled  as  one  going  to 
the  heart  of  the  treaty?  In  either  event, 
according  to  the  proponents  of  the 
treaty,  the  amendment  should  be 
defeated. 

Another  thing  that  disturbs  me  is  the 
manner  in  which  the  leadership  and  the 
proponents  treat  these  amendments,  all 
amendments;  that  is,  they  do  not  allow 
them  to  come  to  a  roUcall  vote,  an  up- 
and-down  vote  on  the  amendments. 
They  do  not  show  the  courtesy  of  al- 
lowing the  amendments  to  be  acted  upon 
here  in  the  Senate,  even  though  they 
have  a  substantial  majority,  I  believe, 
against  any  and  all  amendments. 

Mr.  President,  one  reason  why  a  series 
of  amendments  is  being  offered— and  I 
might  say  that  the  Panama  Canal 
Treaty  is  much  more  susceptible  of 
amendment  than  is  the  Neutrality 
Treaty,  because  it  has  to  do  with  a  busi- 
ness arrangement:  It  has  to  do  with 
whether  the  American  taxpayer  is  going 
to  be  saddled  with  the  deficits  of  the 
Panama  Canal  Commission. 

It  has  to  do  with  whether  the  mem- 
bers of  the  commission,  which  succeeds 
the  Panama  Canal  Company,  shall  be 
appointed  without  confirmation  by  the 
Senate,  even  though  four  of  those  nine 
members  right  from  the  start  will  be 
Panamanians.  There  is  no  right  by  the 
United  States  to  check  into  the  back- 
ground; no  requirement  as  to  age.  back- 
ground, political  affiliation,  ability.  They 
submit  a  list  to  the  United  States,  and 
if  it  follows  the  same  procedure  as  now, 
the  Secretary  of  the  Army  has  to  rub- 
terstamp  those  four  names,  just  as  the 
Senate  is  being  called  on  to  rubber- 
stamp  these  treaties. 

So  one  of  the  big  arguments  made 
against  amendments  to  the  Neutrality 
Treaty  is,  "Oh,  this  would  affect  the 
honor  of  Panama.  They  could  not  yield 
at  this  point.  You  just  cannot  ask  them 
to  make  this  change." 

But  where  we  get  to  the  business  ar- 
rangement. Mr.  President,  I  hope  that  a 
different  view  will  be  adopted. 

But  with  a  series  of  amendments — 
some  possibly  might  be  considered  as 
frivolous  later  on— no  frivolous  amend- 
ment has  been  offered  now  and,  I  might 


say  this,  Mr.  President,  as  to  whether 
inordinate  delay  has  taken  place  on 
these  treaties,  I  believe  that  those  who 
have  spoken  in  behalf  of  the  treaties— 
I  have  not  checked  it,  but  I  have  been 
on  the  fioor  most  of  the  time— I  believe 
the  proponents  of  the  treaties  have  used 
as  much  time  as  have  the  opponents  of 
the  treaties. 

They  would  just  take  the  minutes  they 
have  had  the  fioor,  and  that  can  be 
pretty  well  substantiated  by  looking  at 
the  Record  and,  possibly,  measuring  the 
length  of  the  columns  that  the  pro- 
ponents have  occupied  as  compared  to 
the  opponents  of  the  treaties. 

But  when  the  treaties  were  laid  be- 
fore the  Senate  this  morning  I  was  pres- 
ent, and  I  might  say  this,  Mr.  President: 
On  yesterday  the  treaties  were  to  be 
laid  down  at  9:30  or  at  such  later  time 
as  the  two  orders  that  had  been  entered 
for  speeches  by  Senators  had  been  used 
up,  that  is,  the  time  provided  by  those 
orders.  But  the  Senators  were  through, 
and  at  9:30  the  treaties  were  laid  before 
the  Senate.  I  might  say,  Mr.  President, 
at  that  time  there  were  only  two  Sena- 
tors present  in  this  Chamber,  the  Sena- 
tor from  Alabama,  who  took  the  floor, 
and  the  distinguished  Senator  from  New 
York  (Mr.  MoYNmAN)  who  was  presid- 
ing. 

Well,  of  course,  on  matters  which 
could  be  decided  here  in  the  Senate  by 
voice  vote,  obviously  advantage  could 
have  been  taken  of  the  other  side.  But 
Mr.  President,  of  course,  there  is  a  code 
here  in  the  Senate  that  Senators  do  not 
take  unfair  advantage  of  other  Senators, 
and  certainly  there  was  no  danger  that 
the  Senator  from  Alabama  would  have 
tried  to  take  any  action  that  would  be 
hosUle  to  the  approval  of  the  treaties 
He  went  ahead  with  his  remarks. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  Ye3,  I  would  be  delighted 
to  yield. 

Mr.   SARBANES.   I   appreciate   what 
the  Senator  is  saying,  and  I  only  want 
to  make  the  point  that  the  same  cour- 
tesy and  adherence  to  the  code  of  the 
Senate,  which  he  has  pointed  out  he  has 
reflected  on  occasion,  have  also  been  re- 
flected by  the  proponents. 
Mr.  ALLEN.  No  doubt  about  it. 
Mr.  SARBANES.  In  fact,  I  remember 
just  yesterday  afternoon  that  an  amend- 
ment  the   Senator   had   proposed   was 
pending,  the  response  to  his  argument 
had  been  made,  and  we  were  prepared  to 
vote.  The  Senator  had  asked  that  the 
vote  be  at  5:30.  The  Senator  was  not  on 
the  floor  of  the  Senate  at  the  time.  An 
effort  was  made  to  flnd  the  Senator  and 
to  ask  the  Senator  whether  the  Senator 
from  Alabama  would  be  willing  for  the 
vote  to  take  place,  I  think  at  that  point 
it  was  about  5 :  10  in  the  afternoon,  rather 
than  waiting  the  additional  20  minutes 
in  order  to  have  the  vote  at  5:30  as  it 
had  been  scheduled. 

That  is  in  accordance  with  the  civility 
we  extend  toward  one  another,  of  course, 
because  a  unanimous -consent  request 
for  an  earlier  vote  could  have  been  made 
at  that  time  and  probably  approved.  No- 
body even  thought  of  doing  such  a 
thing,  and  we  went  and  located  the 
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Senator  to  inquire  of  him  if  it  was  satis- 
factory to  him  to  have  an  earlier  vote, 
and  the  Senator  indicated  it  was  not; 
that  since  the  time  had  been  set  and  he 
felt  some  Members  may  have  relied  on 
that  time  and  might  not  be  immediately 
available,  he  preferred  that  we  stay  with 
the  5:30  voting  time.  That,  of  course, 
was  done,  and  the  vote  was  held  begin- 
ning at  5:30. 

So  I  appreciate  the  point  the  Senator 
is  making  about  the  civility  which  gov- 
erns our  relationships  to  one  another.  I 
simply  want  to  underscore  the  fact  that 
it  has  been  reciprocal  and,  hopefully,  we 
will  continue,  and  I  assume  we  will  con- 
tinue, to  function  in  that  manner. 

Mr.  ALLEN.  Yes,  I  am  sure  we  will, 
certainly  as  far  as  the  Senator  from 
Alabama  is  concerned. 

I  would  like  to  give  a  little  more  back- 
ground, since  the  Senator  has  brought 
this  matter  up,  of  what  took  place  on 
yesterday.  We  did  agree  that  the  vote 
on  my  amendment  would  take  place  at 
5:30.  That  was  about  3  hours  subsequent 
to  the  time  that  the  agreement  was 
made,  and  the  Senator  from  Alabama 
yielded  to  the  distinguished  majority 
leader  (Mr.  Robert  C.  Byrd),  who  was 
going  to  use  a  little  bit  of  time. 

Several  Senators  asked  him  questions, 
and  I  asked  him  some  questions.  He  kept 
the  floor  until  only  1  hour  and  3  minutes 
remained  before  we  were  scheduled  to 
vote.  The  amendment  had  not  been  dis- 
cussed at  all  here  on  the  floor. 

I  was  recognized  on  the  floor.  Even 
though  I  couid  have  consumed  the  en- 
tire hour  and  3  minutes  and  given  the 
opposition  no  opportunity  to  speak  on 
the  amendment,  I  announced  when  I 
took  the  floor  that  I  was  going  to  speak 
only  half  of  that  time,  and  then  I  would 
yield  the  floor  in  order  that  those  who 
opposed  the  amendment  could  have  half 
of  the  time. 

I  did  speak  my  time,  I  did  yield  the 
floor  in  accordance  with  my  promise. 
I  believe  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  obtained  the  floor, 
and  he  discussed  the  matter  for  some 
while.  I  did  leave  the  Chamber  for  a  few 
moments.  I  arranged  with  a  Senator  who 
was  here  on  the  floor  to  allow  me  a  few 
moments  off  the  floor  to  protect  my  in- 
terests with  regard  to  the  measure. 

No  vote  could  come  until  5:30,  so  I 
thought  it  not  amiss  that  for  a  moment 
or  two  I  leave  the  Chamber  to  return  as 
soon  as  possible. 

I  do  not  know  whether  the  Senator  is 
making  an  issue  of  the  fact  that  for  a 
moment  or  two  the  Senator  from  Ala- 
bama was  off  the  floor. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  I  am  certainly  not 
making  an  issue  of  that  point.  The  Sen- 
ator is  obviously  entitled  to  leave  the 
floor  when  it  is  necessary.  The  only  point 
I  was  making  is  that  the  civility  which 
the  Senator  indicated  that  he  was  try- 
ing to  show  toward  the  proponents  of 
this  treaty  is  similarly  being  reciprocated 
by  the  proponents  of  this  treaty  toward 
the  opponents,  and  I  think  it  is  impor- 
tant  

Mr.  ALLEN.  I  certainly  agree. 


Mr.  SARBANES.  That  we  recognize 
that  fact. 

Mr.  ALLEN.  I  was  not  suggesting  that 
the  Senator  from  Alabama  was  the  sole 
Senator  who  considered  these  matters 
and  acted  in  comity  with  other  Senators 
and  respectful  of  their  rights.  I  stated 
that  was  a  code  of  conduct  here  in  the 
Senate  applicable  to  all  Senators;  but 
I  am  making  the  point  further  that  if 
we  would  have  a  little  better  attendance 
here  on  the  floor  where  Senators  can  hear 
these  issues  discussed  I  believe  we  could 
make  a  whole  lot  better  time  in  consider- 
ing the  issues. 

But  I  am  disturbed,  Mr.  President, 
that  no  matter  what  amendments  are 
offered,  no  matter  how  good  they  are — 
and  there  was  an  amendment  yesterday 
having  to  do  with  saying  that  it  would 
not  be  a  violation  of  the  neutrality  pro- 
visions of  the  neutrality  treaty  for  the 
United  States  to  intercept  enemy  war- 
ships in  time  of  war  out  at  sea  to  prevent 
them  from  getting  to  the  safe  haven  of 
the  Canal  Zone,  where  they  are  allowed 
just  an  unreasonable  amount  of  latitude 
and  freedom — and  it  was  stated  on  the 
floor  by  the  opponents  of  the  amend- 
ment that  whereas  no  one  could  object 
to  that,  that  is  fine;  even  then  they  will 
not  adopt  the  amendment,  because  it 
might  open  up  the  door  for  another 
amendment. 

Since  I  raised  the  point,  let  us  see 
what  courtesy  is  accorded  enemy  war- 
ships; that  is,  enemies  in  time  of  war 
of  the  United  States,  what  coupifsy  is 
accorded  them  as  they  transit  the  canal. 

Vessels  of  war — 

This  is  reading  from  the  treaty.  Now, 
I  assure  the  proponents  of  these  treaties 
that  an  amendment  will  be  offered  at 
the  proper  time  to  this  provision,  be- 
cause I  think  it  is  absolutely  ridiculous 
for  us  to  say  that  enemy  warships  and 
submarines  can  transit  the  canal  and 
we  are  going  to  do  nothing  about  it. 

Well,  they  say  they  are  going  to  inter- 
cept them  at  sea.  Is  not  that  rather 
cynical  and  hypocritical,  to  say.  "Wel- 
come to  the  canal.  We  will  let  you 
through.  We  won't  inspect.  We  won't  do 
anything.  No  matter  what  your  cargo  is, 
we  will  let  you  through."  but  then  out 
of  the  other  side  of  our  mouths  we  are 
saying 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  ALLEN.  I  will  not.  I  am  not  yet 
ready  to  yield. 

Mr.  SARBANES.  On  the  cargo  point. 

Mr.  ALLEN.  I  am  not  ready  to  yield. 
I  will  at  the  proper  time. 

I  will  read  the  language  if  there  is 
any  misunderstanding  about  the  lan- 
guage. 

Mr.  SARBANES.  The  Senator  referred 
to  cargo.  I  hope  he  will  address  that 
point. 

Mr.  ALLEN.  I  will  read  the  language 
so  there  will  be  no  doubt  about  what 
I  said. 

How  hypocritical  it  is,  how  cynical  it 
is  to  say  in  the  Neutrality  Treaty  that 
we  are  going  to  open  up  the  canal  to 
enemy  vessels;  "that  is  fine;  we  will  just 
be  glad  to  have  you."  but  then  to  say 
out  of  the  other  side  of  our  mouths. 


"We  are  going  to  catch  you  out  at  sea 
and  keep  you  from  coming  to  the  canal." 

Let  us  see,  so  there  will  not  be  any 
argument  about  it  what  the  treaty  says : 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations — 

That  is  enemy  nations  as  well  as  na- 
tions with  whom  we  are  at  peace: 

Vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times — 

All  times  meaning  in  time  of  war  and 
in  time  of  peace — 

be  entitled  to  transit  the  canal  Irrespective 
of  their  Internal  operation,  means  of  pro- 
pulsion, origin,  destination  or  armament 
without  being  subjected  as  a  condition  of 
transit  to  Inspection,  search  or  surveillance. 

Well,  if  you  cannot  inspect  It,  how 
would  you  know  what  was  io  the  cargo? 
That  would  certainly  seem  to  indicate 
that  anything  goes.  So  I  am  sure  that 
an  amendment  will  be  offered  to  that. 

Now  I  will  be  delighted  to  yield  to 
the  distinguished  Ssnator  from  Mary- 
land. 

Mr.  SARBANES.  Would  the  Senator, 
having  read  that  section,  address  him- 
self to  article  VI  of  the  same  treaty, 
that  deals  with  the  vessels  of  the  United 
States  of  America  and  the  Republic  of 
Panama? 

Mr.  ALLEN.  Well,  if  the  Senator  has 
a  comment  to  make,  let  him  make  it. 

Mr.  SARBANES.  Which  states  that 
"in  recognition  of  the  important  contri- 
butions of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the 
construction,  operation,  maintenance, 
and  protection  and  defense  of  the  canal, 
vessels  of  war  and  auxiliary  vessels  of 
those  nations — meaning  the  United 
States  and  Panama — shall,  notwith- 
standing any  other  provisions  of  this 
treaty,  be  entitled  to  transit  the  canal 
irrespective  of  their  internal  operation, 
means  of  propulsion,  origin,  destination, 
armament,  or  cargo  carried.  I  stress  the 
phrase  "cargo  carried." 

And  I  repeat  the  question  that  I  put 
to  the  Senator  from  Alabama  when 
he  read  from  the  section  applying  to 
the  vessels  of  other  nations :  As  I  under- 
stand it,  he  said  that  the  exceptions  for 
other  nations  covered  cargo  as  well,  but 
cargo  is  not  mentiond  for  other  nations 
while  it  is  mentioned  for  us  and  for 
Panama,  the  two.  as  it  were,  guarantor 
powers  of  the  neutrality  of  the  canal. 

Mr.  ALLEN.  Very  well. 

I  call  the  Senator's  attention  to  the 
fact  that  enemy  war  vessels — I  read  from 
the  language  of  the  treaty — 

without  being  subjected  Is  a  condition  of 
transit  to  Inspection,  search  cr  surveillance. 

Now  if  they  are  not  subjected  to  those 
three  things,  could  thev  not  carry  any 
cargo  that  they  wanted  to? 

And  that  is  beside  the  point  as  to  cargo. 
Submarines  do  not  carry  cargo  unless 
you  call  the  submariners  a  cargo,  and  I 
do  not  believe  that  is  what  it  means  by 
cargo.  Warships,  battleships,  they  do  not 
carry  cargo,  I  do  not  guess,  unless  the 
ammunition  for  the  guns  would  be  called 
cargo.  But  under  this  provision,  we  would 
not  be  allowed  to  send  an  inspector 
aboard  to  see  what  they  had.  It  could 
be  jammed  full  of  explosives,  and  they 
could  get  to  the  center  of  the  canal,  get 
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to  one  of  the  locks  and  detonate  the  ex- 
plosives, and  then  we  would  be  out  of 
business  there  in  the  canal. 

And  it  would  not  matter  whether  it 
was  under  Panamanian  control  or  U.S. 
control.  Nobody  could  go  through  it.  So 
I  am  just  wondering  why  we  give  this 
type  of  protection  to  enemy  vessels  and 
I  am  hoping  that  in  the  Senate's  wis- 
dom it  will  change  this  provision  when 
we  get  down  to  it. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  ALLEN.  Yes,  sir. 
Mr.  SARBANES.  Well.  I  simply  want 
to  make  two  points:  The  first  is  that  if 
the  premise  is  that  we  are  going  to  have 
a  neutral  canal,  then  the  vessels  of  all 
nations  move  through  it;  that  is  what 
neutrality  means,  we  protect  the  Ameri- 
can interests  in  that  regard,  since,  as 
the  Senator  from  Idaho  and  others  have 
so  ably  pointed  out.  we  have  the  capac- 
ity to  destroy  vessels  either  on  their  way 
to  or  on  their  way  from  the  canal.  In 
fact,  the  last  place  you  want  to  destroy 
them  is  in  the  canal,  if  you  want  to  have 
a  canal  that  you  can  go  on  using,  which 
is  important  to  us;  and  we  are  in  a  posi- 
tion, of  course,  to  control  the  access  and 
the  egress. 

The  Senator  yesterday  put  in  an 
amendment  which  would  have  ques- 
tioned the  right  of  an  Amercian  vessel 

to  operate  on  the  high  seas  and 

Mr.  ALLEN.  No,  far  from  it. 
Mr.   SARBANES.  Wisely,  it  was  re- 
jected by  an  overwhelming  majority. 

Mr.  ALLEN.  I  have  the  floor.  The  dis- 
tinguished Senator  from  Maryland  is  in- 
correct when  he  says  I  questioned  our 
right  to  do  it. 
The  amendment  stated,  and  I  am  sure 

the  Senator  read  it,  that 

Mr.  SARBANES.  I  did.  indeed. 
Mr.  ALLEN.  It  would  not  be  a  viola- 
tion of  neutrality,  what  we  are  doing. 
It  is  just  the  opposite  of  what  the  Sena- 
tor said. 

Mr.  SARBANES.  The  implication  of 
the  Senator's  amendment  was  that  in 
order  to  exercise  our  rights  on  the  high 
seas,  we  would  have  to  incorporate  them 
into  a  bUateral  agreement  with  some 
other  nation  and,  as  I  pointed  out  yes- 
terday, that  is  a  terrible  precedent  to 
set  with  respect  to  American  interests 
and  American  power.  We  have  the  power 
and  the  legal  right  to  act  on  the  high 
seas,  and  it  is  not  dependent  upon  any 
bUateral  agreements  with  any  other 
nation. 

The  second  point  I  want  to  make  to 
the  Senator,  and  that  is  why  I  think  a 
careful  reading  of  these  treaties  is  so 
important,  is  the  Senator  talked  about 
cargo  as  though  it  was  covered  in  this 
provision  with  respect  to  the  vessels  of 
other  nations.  That  is  not  the  case. 

There  is  a  very  clear  difference  in  the 
language  that  covers  the  vessels  of  other 
nations  and  the  language  that  covers  the 
vessels  of  the  United  Slates  and  the  Re- 
public of  Panama.  Their  ships  can  be  in- 
spected as  to  cargo  and  ours  caruiot. 
That  is  a  difference  which  is  important 
to  us.  It  is  another  example  of  how  these 
treaties  have  been  written  to  protect 
American  interests. 

It  is  a  very  important  point,  and  I  as- 
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sume  it  was  overlooked  by  the  distin- 
guished Senator  from  Alabama. 

(Mr.  ANDERSON  assumed  the  chair.) 
Mr.  ALLEN.  I  hope  the  Senator  has 
now  made  his  point  so  I  can  answer. 

Mr.  SARBANES.  The  Senator  made  a 
reference  to  cargo  as  not  being  subject 
to  inspection,  but  then  he  went  on  to 
read  the  section  which  made  no  refer- 
ence to  cargo. 

Mr.  ALLEN.  Is  the  Senator  through 
with  his  question  or  comment? 

Mr.  SARBANES.  I  am  sure  I  will  be 
back  with  further  questions  and  com- 
ments of  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  said  cargo  advisedly  be- 
cause if  we  do  not  have  the  power— and 
I  read  from  the  treaty— if  we  do  not  have 
the  power  of  subjecting  the  enemy  ves- 
sel  "to  inspection,  search,   or  surveil- 
lance," could  they  not  carry  any  cargo 
they  desired   to  carry'  We  would  not 
know  what  they  carried. 
There  is  another  point  I  want  to  raise 
Mr.    SARBANES.    WiU    the   Senator 
yield  on  that  point  so  we  can  maintain 
this  exchange,  I  think  it  is  very  impor- 
tant. 
Mr.  ALLEN.  Very  well 
Mr.  SARBAJJES.  I  only  know  that  the 
Senator  previously  actually  quoted  the 
treaty  and  now  in  trying  to  make  this 
point  with  respect  to  cargo  he  has  de- 
parted from  quoting  the  treaty  and  has, 
in   effect,   simply   made   a   substantive 
point. 

What  the  treaty  says 

Mr.  ALLEN.  I  have  read  the  treaty 
two  or  three  times.  I  hope  the  Senator  is 
not  delaying  action  on  the  Senator's 
amendment. 

Mr.  SARBANES.  It  says  "the  vessels  of 
war  and  auxiliary  vessels  irrespective  of 
their  internal  operations"  and  those 
other  matters.  It  does  not  say  cargo.  So 
with  respect  to  cargo  that  provision  does 
not  apply.  With  respect  to  cargo  they 
can,  in  fact,  be  subjected  to  search. 

Mr.  ALLEN.  No.  they  cannot,  because 
it  says  here  they  cannot  be  subjected  to 
search. 

Mr.  SARBANES.  Only  in  the  cases  of 
those  particular  items  mentioned. 

Mr.  ALLEN.  How  would  we  know  that 
they  had  a  cargo  if  they  could  not  be 
subject  to  inspection,  search,  or  surveil- 
lance? 

Mr.  SARBANES.  They  can  inspect  it 
for  the  purposes  of  cargo.  That  is  why 
it  is  such  a  good  provision. 

Mr.  ALLEN.  They  cannot  inspect  it 
for  any  reason  under  the  language  of  the 
treaty. 

Mr.  SARBANES.  That  is  why  the 
Senator 


Mr.  ALLEN.  I  have  the  floor.  The 
Senator  is  critical  of  my  discussing  from 
memory  what  the  treaty  provides.  It  does 
provide  that,  in  fact,  by  preventing  any 
inspection,  surveillance,  or  search  of  an 
enemy  vessel.  They  could  not  find  out 
whether  they  had  any  cargo  or  not.  As  I 
say,  what  cargo  are  they  going  to  carry 
except  munitions  and  explosives  to  use 
in  connection  with  a  warship.  I  guess 
a  submarine  would  have  torpedoes.  Is 
that  cargo?  I  do  not  know  why  the  Sen- 
ator is  making  a  point  about  cargo.  Leave 
cargo  out  of  it.  That  does  not  have  any- 
thing to  do  with  it.  But  enemy  vessels  are 


allowed  to  transit  the  canal  without  in- 
spection, search,  or  surveillance. 

Mr.  SARBANES.  Not  with  respect  to 
cargo. 

Mr.  ALLEN.  Sir? 

Mr.  SARBANES.  Not  with  respect  to 
cargo.  If  it  has  no  cargo  it  can  then 
transit  the  cargo,  but  if  it  has  cargo 

Mr.  ALLEN.  Are  we  going  to  expect 
an  enemy  captain  to  say.  "By  the  way, 
port  manager,  I  have  some  cargo  on  here 
and,  therefore,  I  am  not  allowed  to  tran- 
sit the  canal?"  He  is  going  to  rely  on  this 
provision  that  they  are  not  going  to 
search  him,  they  are  not  going  to  inspect 
him,  they  are  not  going  to  exercise  sur- 
veillance with  regard  to  him. 

Another  strange  circumstance  which 
is  a  surprise  here,  which  I  want  to  point 
out,  based  on  the  Senator's  argument 
with  regard  to  this  amendment  and  the 
other  amendment,  is  that  "We  give  you 
safe  haven  here  in  the  canal  provided 
you  make  it.  If  you  make  it,  if  you  get 
through  the  blockade,  you  go  through 
the  canal." 

Let  us  assume  a  set  of  facts  under  this 
provision  in  the  treaty  giving  enemy 
vessels  the  right  to  come  through  the 
canal  without  any  inspection,  without 
any  search,  without  any  surveillance. 

The  Senator  says  the  hypocritical 
answer— I  do  not  mean  the  distinguished 
Senator  is  guilty  of  hypocrisy  but  the 
answer  is  given  as  to  what  the  treaty 
provides,  that  "If  you  get  here,  you  will 
go  through  the  canal.  But  we  are  going 
to  catch  you  out  at  sea  and  see  that  you 
do  not  get  here."  I  contend  that  is  a 
hypocritical  approach.  I  am  not  saying 
that  is  because  of  the  Senator's  pasition. 
I  am  just  saying  as  a  matter  of  fact  It 
is  hypocritical. 

Mr.  GRAVEL.  WUl  the  Senator  yield? 

Mr.  ALLEN.  I  am  not  quite  ready  to 
yield  as  I  have  not  made  my  point  yet. 

The  Senator  says  this  does  not  mean 
anything  because  no  enemy  vessel  is 
going  to  be  able  to  present  itself  at  the 
mouth  of  the  canal  because  we  are  going 
to  head  them  off  out  at  sea. 

Suppose  this  is  not  quite  well  enough 
manned  and  a  submarine  does  slip 
through  the  blockade  or  an  enemy  war- 
ship slips  by  the  blockade  and  gets  to  the 
canal,  seeking  admittance  under  the 
treaty.  Unquestionably,  under  the  treaty, 
if  we  are  going  to  abide  by  It,  we  have  to 
let  them  in. 

Then  they  say,  "Well,  we  will  get  them 
on  the  outside."  Suppose  they  do  not 
want  to  get  on  the  outside.  Suppose  all 
they  want  to  do  is  get  inside,  get  in  one 
of  the  locks,  and  blow  up? 

That  is  what  would  result  from  this 
situation  in  trying  to  catch  them  outside, 
but  once  they  get  to  the  canal  we  are 
going  to  let  them  in.  The  answer  to  that 
is  that  they  wUl  get  them  when  they  are 
outside  the  canal.  But,  as  I  say,  they  may 
not  want  to  be  just  on  the  outside  of  the 
canal  and  might  be  satisfied  just  to  blow 
it  up. 

I  say  we  have  to  amend  this  section  to 
prevent  the  enemy  warships  from  going 
through  the  canal  under  these  condi- 
tions. 

Now  I  am  glad  to  yield  to  the  distin- 
guished Senator  frwn  Alaska. 
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Mr.  GRAVEL.  I  find  it  very  difficult  to 
see  a  situation  where  enemy  ships  would 
converge  on  the  canal  in  time  of  war. 

Mr.  ALLEN.  If  the  Senator  would 

Mr.  GRAVEL.  Will  the  Senator  let  me 
finish?  That  is,  with  only  one  purpose.  To 
do  that,  it  would  be  to  destroy  the  canal. 
That  is  why  we  have  ample  sections  of 
the  treaty  to  permit  the  defense  of  the 
canal  so  if  an  enemy  ship  was  intent  on 
coming  into  the  canal,  one,  It  could  be 
destroyed  in  the  waters. 

Mr.  ALLEN.  That  would  not  be  a  viola- 
tion of  the  treaty? 

Mr.  GRAVEL.  It  would  not  be  a  viola- 
tion of  the  treaty.  It  does  not  say  that. 
Do  not  make  that  inference.  Read  to  me 
out  of  this  treaty  where  it  says  that  on 
the  high  seas  we  cannot  destroy  our 
enemy. 

Mr.  ALLEN.  I  am  not  talking  about 
that.  I  am  talking  about  when  they  pre- 
sent themselves  at  the  mouth  of  the 
canal.  They  are  guaranteed  free  and  un- 
interrupted transit. 

Mr.  GRAVEL.  If  there  is  an  enemy  in 
time  of  war  stupid  enough  to  present 
themselves  to  the  mouth  of  the  canal  or 
a  port  or  anything— if  the  Senator  will 

look  at  the  history 

Mr.  ALLEN.  But  the  maintenance  is 
taken  out. 

Mr.  GRAVEL.  The  whole  history  of  the 
chase  of  the  Bismarck  and  the  Graf  Spee 
in  the  Second  World  War  in  and  out  of 
South  American  was  wrought  with  this 
exact  situation.  That  is  what  one  hopes 
they  can  do,  to  catch  a  belligerent  at  a 
key  point  or  trying  to  get  access  to  a  key 
point  so  it  can  be  destroyed. 

The  Senator  thinks  belligerents  will 
make  themselves  available  a3  sitting  duck 
targets  as  they  steam  into  the  approaches 
of  the  Panama  Canal.  The  point  the  Sen- 
ator is  trying  to  rest  on  is  that  they  will 
come  right  up  to  the  gate,  right  up  to 
the  magic  line,  and  present  themselves. 
We  have  to  be  pretty  dumb  to  let  them 
come  up  to  that  magic  line. 

Mr.  ALLEN.  Under  the  treaty  we  have 

to  do  it.  we  have  to  let  them  in.  Read  it. 

Mr.  GRAVEL.  The  Senator  must  have 

some  magic  formula  that  they  appear  at 

the  gates  by  apparition. 

Mr.  ALLEN.  I  did  not  say  that.  I  said 
if  these  escaped  the  blockade.  It  is  not 
unusual  that  one  ship  can  get  through 
a  blockade.  Suppose  they  sent  out  20  on 
this  mission  and  19  get  destroyed  and 
1  gets  through. 

Mr.  GRAVEL.  Let  me  ask  the  Senator 
to  cite  something.  We  have  had  a  few 
world  wars.  This  is  not  a  new  situation. 
If  the  Senator  can  back  up  his  contention 
with  some  case  In  history.  I  think  it 
might  be  relevant. 

Mr.  ALLEN.  Yes.  I  hope  the  Senator 
will  continue  on  that  line.  That  is  one 
of  the  main  bones  of  contention  we  have 
had  on  the  construction  of  these  treaties. 
I  have  stated  and  I  have  proved  that, 
under  the  existing  treaty,  we  do  have  a 
right  to  intercept,  at  the  canal,  enemy 
warships.  That  was  decided  in  the  Court 
of  International  Justice  at  The  Hague 
back  in  the  year  1923,  that  despite  the 
provisions  of  the  Hay-Pauncefote  Treaty, 
the  United  States  did  have  this  power  to 
prevent  belligerent  vessels  from  going 
through  the  canal. 


Mr.  GRAVEL.  What  about  World  War 
I?  The  Senator  is  talking  about  a  ruling 
after  World  War  I. 

Mr.  ALLEN.  Well,  wait  a  minute. 

Also,  Theodore  Roosevelt  got  that  rec- 
ognized by  the  British.  I  read  from  the 
Government  position  at  that  time. 

Then.  Woodrow  Wilson  forbade  enemy 
warships  to  go  through  the  canal.  All 
of  that  is  being  wiped  out  under  these 
treaties. 

These  treaties  will  no  longer  exist  and 
this  situation  will  no  longer  exist,  be- 
cause everything  is  wiped  out.  Only  what 
is  found  in  the  treaties,  the  annexes,  the 
protocols,  and  the  side  agreements  will 
have  any  effect. 

I  say  this:  That  we  would  have  the 
duty,  under  article  III  of  the  Neutrahty 
Treaty — and  the  Senator  was  not  in  here, 
I  believe,  when  I  read  it  a  moment  ago. 
I  shall  read  it  for  his  information.  In 
the  unlikely  event  that  an  enemy  warship 
should  elude  the  United  States  forces 
that  are  going  to  intercept  the  ship  out 
at  sea — 19  vessels  are  sent  on  this  mis- 
sion. Eighteen  are  destroyed.  But  one 
gets  through  the  blockade  and  presents 
itself  at  the  mouth  of  the  canal  and  asks 
admission,  having  in  mind  destroying 
the  canal  when  it  gets  in  there,  not  hav- 
ing any  desire  to  get  outside  the  canal. 
This  is  what  we  promise 

Mr.  GRAVEL.  Well,  the  Senator  is 

Mr.  ALLEN.  Wait  a  minute,  let  me  get 
through.  I  have  the  floor. 

The  enemy  warship  presents  itself  at 
the  mouth  of  the  canal  asking  for  treat- 
ment under  this  treaty.  We  say,  well, 
they  do  not  come  under  the  treaty.  Sen- 
ators are  familiar  with  the  protocol.  It 
is  at  the  end  oi  the  treaty.  It  opens  up 
the  canal  to  all  nations.  All  nations  of 
the  world  became  signatories  of  this 
Neutrality  Treaty.  So  all  countries  are 
entitled  to  protection,  with  or  without 
that  protocol.  Let  me  read  this  to  the 
Senator 

Mr.  GRAVEL.  If  the  Senator  will  yield 
to  me.  I  want  to  ask  a  question. 

Mr.  ALLEN.  I  am  not  readv  to  yield. 
I  want  the  Senator  to  have  the  beneflt 
of  this  language  before  he  propounds  the 
question.  It  might  be  inconsistent  with 
what  is  in  here. 

Mr.  GRAVEL.  I  assure  my  colleague 
it  will  not  be  inconsistent. 

Mr.  ALLEN  [reading]: 

(e)  Vessels  of  war  and  auxiliary  vessels 
of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  Irrespective  of  their  In- 
ternal operation,  means  of  propulsion,  origin, 
destination  or  armament. 

No  matter  what  cannons  it  has,  no 
matter  what  torpedoes  it  has,  no  mat- 
ter what — 

without  being  subjected,  as  a  condition  of 
transit,  to  Inspection,  search   or  surveillance. 

So  the  captain  pulls  a  copy  of  the 
treaty  out  of  his  pocket  and  shows  it  to 
the  commander  of  the  canal  there  and 
says.  "Well,  under  this  Neutrality  Trea- 
ty, now,  I  am  entitled  to  go  through 
the  canal." 

Well,  either  the  provision  means  some- 
thing or  it  does  not.  If  it  means  some- 
thing and  this  is  the  way  we  want  to 
operate,  we  should  leave  it  in.  But  if 
we  want  to  deny  access  to  enemy  vessels, 
let  us  leave  this  out. 


I  now  yield  to  the  distingtiished  Sena- 
tor. 

Mr.  GRAVEL.  I  think  one  could  rea- 
son, as  the  Senator  does,  that  if  an  enemy 
vessel  is  going  to  misuse  its  neutrality— 
that  is  what  the  Senator  is  saying,  that 
they  are  going  to  come  in  and  say.  "Okay, 
we  have  agreed  to  this  protocol,  but, 
down  deep  in  our  hearts,  the  captain  has 
a  secret  order  in  his  safe  and  he  is  sup- 
posed to  rip  open  the  envelope  when  he 
is  halfway  through  the  canal,  and  that 
order  tells  him  to  self-destruct  and,  in 
that  way,  siop.the  waterway." 

If  the  Senator  can  conjure  up  that 
kind  of  situation,  he  can  equally  conjure 
up  on  my  side  that  our  forces  are  charged 
under  the  Neutrality  Treaty  with  defend- 
ing the  canal.  So  we  now  have  in  the  safe 
from  the  Joint  Chiefs  of  Staff  a  letter 
that  says:  "If  you  ever  see  an  enemy 
vessel  in  the  Panama  Canal,  obviously,  in 
their  hearts,  they  really  mean  to  de- 
stroy the  canal,  so  destroy  them  first." 

Mr.  ALLEN.  Who  knows  what  is  in  a 
mans  heart?  I  do  not  know  what  is  in 
the  Senator's  heart. 

Mr.  GRAVEL.  I  do  not  know  any  more 
than  the  Senator  does.  But  that  is  what 
he  is  saying.  He  is  saying  that  somebody 
who  is  party  to  this  whole  neutrality 
agreement  in  the  world  has  nm  the 
blockade,  gotten  by  our  people,  through 
some  device.  He  is  now  in  the  canal  and 
in  his  heart,  his  plan  is  to  destroy  the 
canal. 

Now,  we  have  legally  the  right  to  de- 
fend the  canal.  So  if  the  Senator  is  now 
going  to  impute  a  circumstance  that  will 
exist  in  the  mind  of  the  captain  of  that 
vessel,  then  I  have  the  right  to  impute 
what  should  be  in  the  mind  of  the  head 
of  the  Joint  Chiefs  of  Staff,  and  that 
would  be  to  destroy  the  captain  of  that 
vessel,  because  that  vessel  is  intent  upon 
destroying  the  canal  and  we  have  the 
right  to  defend  the  canal. 

My  logic  is  just  as  sound  as  the  Sen- 
ator's. I  think  we  both  suffer  from  a 
great  deal  of  imagination. 

Mr.  ALLEN.  I  want  to  answer  the 
Senator. 

The  Senator,  as  he  says,  is  conjuring 
up  hypothetical  situations  here  and  he 
says  we  have  a  right  to  defend  the  canal 
by  knowing  what  is  in  the  mind  of  the 
captain  of  the  enemy  vessel.  The  Senator 
forgets  that,  by  that  time,  we  shall  all  be 
out  of  the  canal.  The  U.S.  forces  will  not 
have  a  single  soldier  there  at  the  start 
of  the  year  2000.  We  shall  have  with- 
drawn all  of  our  troops. 

Mr.  GRAVEL.  My  scenario  would  go 
to  the  year  5000. 

Mr.  ALLEN.  Waic  a  minute,  now.  We 
have  withdrawn  all  our  troops,  because 
the  Senator,  along  with  others,  has  de- 
feated amendments  offered  here  on  the 
floor  that  would  allow  us  to  have  a  mili- 
tary presence  in  the  Panama  Canal  Zone 
if  v.'e  are  at  war. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  GRAVEL.  We  have  been  through 
that  with  the  head  of  the  Marine  Corps. 

Mr.  ALLEN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  GRAVEL.  We  can  strike  them 
just  like  that. 
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Mr.  ALLEN.  I  hope  the  Chair  wiU  re- 
serve the  floor  for  me.  I  did  not  yield  for 
that  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  ALLEN.  If  we  are  going  to  have 
a  mockery  of  this  provision,  let  us  not 
say  that  we  are  going  to  allow  the  canal 
to  be  used  by  enemies  of  our  Nation  dur- 
ing time  of  war.  But  the  treaty  says 
something  else  and  it  Is  quite  obvious 
that  we  do  not  mean  it,  so  let  us  not  be 
hypocritical  about  it. 

Let  us  be  practical  and  reasonable  and 
not  put  something  in  the  treaty  that  is 
so  hypocritical  as  this  Is.  That  is  the 
view  that  the  Senator  from  Alabama 
takes  of  this. 

Now  I  shall  be  delighted  to  yield  to 
the  Senator  from  Utah  for  a  question. 

Mr.  LEAHY.  Will  the  Senator  from 
Alabama  yield? 

Mr.  ALLEN.  Yes,  for  a  question. 

I  yield  to  the  Senator  from  UtsJi. 

Mr.  HATCH.  I  want  to  compliment  the 
Senator  from  Alabama,  my  dear  friend, 
for  bringing  up  what  I  think  is  the 
proper  question,  and  for  pointing  out 
what  is  very  detrimental  to  the  inter- 
ests of  the  United  States  of  America. 

I  admit  that  I  have  to  laugh  at  these 
people  who  think  the  United  States  has 
the  awesome  power  to  Intercept  any  ship 
which  comes  through  the  Panama  Canal, 
which  may  or  may  not  be  the  case.  I 
was  just  reading  In  U.S.  News  &  World 
Report  this  week  that  our  Navy  Is  In 
trouble. 

As  a  matter  of  fact,  when  I  was  run- 
ning in  1976,  I  had  the  temerltv  to  say 
to  my  opponent  in  a  debate  that  the 
United  States  was  starting  to  fall  behind 
Russia  as  a  result  of  the  SALT  I  treaties 
and  that  they  had  a  better  navy  at  that 
time  than  we  htid.  I  was  called  a  liar. 
That  is  the  same  philosophy  and  the 
same  argument  that  I  am  hearing  here 
today,  by  the  same  philosophers,  I  might 
add. 

Again,  I  called  them  "the  old  left" 
yesterday.  I  think  it  Is  very  appropriate, 
because  the  old  left  has  led  us  down  the 
primrose  path  to  the  point  where,  in- 
stead of  being  the  strongest  nation  In 
the  world,  we  are  now  on  a  "parity"  with 
Russia. 

I  do  not  like  that.  I  do  not  think  any 
red-blooded  American  citizen  likes  that. 
But  imfortunately,  the  same  old  left  has 
been  dominating  and  running  the  Con- 
gress, and  they  seem  to  like  it. 

What  really  bothers  me,  and  I  have 
to  admit  I  had  not  quite  looked  at  this 
as  thoroughly  as  I  should  have,  I  think 
the  distinguished  Senator  from  Alabama 
has  done  everybody  in  this  country  a 
service  and  a  great  favor,  in  pointing  out 
that  this  provision  is  reprehensible, 
hypocritical,  and  worthless. 

He  had  pointed  out  that  these  vessels 
have  an  indiscriminate  right,  even 
though  we  may  be  in  war  and  even 
though  our  less  than  500  ships,  com- 
pared to  the  more  than  a  thousand  ships 
of  the  Russians,  may  be  all  over  the 
world  and  imable  to  protect  us,  because 
we  do  have  a  lesser  navy  than  the 
Russians  have  right  now. 

It  is  time  the  American  people  were 
told  the  truth,  even  by  the  old  left,  which 


has  caused  this  decline  in  our  naval 
strength — some  of  whom,  in  fact  perhaps 
a  great  number  of  whom,  still  sit  in  the 
Congress  of  the  United  States.  I  do  not 
understand  or  know  why,  when  so  many 
people  in  this  country  are  concerned 
about  oiu"  country  and  our  future. 

I  compliment  the  Senator  from  Ala- 
bama for  pointing  out  that  the  treaty 
says  we  have  a  right  to  intercept  them 
outside  of  the  canal,  but  not  in  the  canal ; 
that  they  have  an  inviolate  right  to  do 
whatever  they  want,  to  come  through 
without  being  subject  to  a  condition  of 
transit,  search,  or  surveillance. 

He  It  absolutely  correct,  as  I  have 
found  he  always  Is  on  the  floor  of  the 
Senate,  to  have  raised  this  point  in  this 
manner. 

Later,  It  says,  right  In  this  very  same 
provision  as  the  distinguished  Senator 
from  Alabama  has  pointed  out,  such  ves- 
sels shall  be  entitled  to  refuse  to  dis- 
close their  internal  operation,  origin, 
armament,  cargo,  or  destination. 

Mr.  ALLEN.  Now,  wait  a  minute.  The 
distinguished  Senator  from  Maryland 
pointed  out  that  cargo  was  not  there, 
but  it  is  there  by  Implication  in  that  we 
are  not  allowed  to  search,  inspect,  or 
conduct  surveillance  with  respect  to  any 
cargo. 

Mr.  HATCH.  The  Senator  has  pointed 
that  out  infinitely  better. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  HATCH.  If  I  might  finish. 

Mr.  ALLEN.  I  yielded  to  the  distin- 
guished Senator  from  Utah. 

Mr.  SARBANES.  So  I  can  state 

Mr.  HATCH.  If  I  can  finish  my  state- 
ment, then  I  will  be  happy  to  yield  to  the 
Senator  from  Alabama  who  can  yield  to 
the  Senator  from  Maryland. 

I  am  proud  to  be  on  the  same  floor  as 
the  Senator  from  Alabama.  We  belong 
to  different  parties,  but  I  do  not  know 
of  anybody  on  this  floor  who  acts  more 
responsibly,  who  is  here  amy  more,  who 
understands  the  rules,  abides  by  them, 
who  honors  the  rules  and  who,  in  my 
opinion,  honors  every  Senator  on  the 
floor  by  his  actions  and  his  conduct  and 
who  stands  up  for  America  more  than 
my  democratic  colleague  from  Alabama. 

I  am  sure  there  will  be  things  we  dis- 
agree on,  but  I  have  not  seen  them  so 
far,  except  in  very  technical  areas  and 
other  areas  where,  by  necessity,  occa- 
sionally we  disagree. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Utah  for  his  remarks. 

Mr.  HATCH.  I  thank  the  Senator  for 
yielding. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  ALLEN  The  distinguished  Sena- 
tor from  Maryland  served  notice  he 
wanted  me  to  yield  to  him.  I  will  yield 
in  a  moment,  as  soon  as  he  has  asked 
me  such  questions  as  he  wishes  to. 

Mr.  LEAHY.  I  wonder  if  the  Senator 
from  Maryland  will  yield,  for  another 
purpose. 

Mr.  ALLEN.  I  have  the  floor,  not  the 
Senator  from  Maryland,  to  yield  to  the 
Senator. 

Mr.  SARBANES.  I  withdraw  my  re- 
quest of  the  Senator  from  Alabama  that 
he  yield  so  that  he  may  proceed  as  he 
chooses  with  his  time,  either  to  speak 


further  on  this  amendment — is  there  an 
amendment  pending  at  the  desk? 

Mr.  ALLEN.  Not  as  yet. 

Mr.  SARBANES.  There  is  no  amend- 
ment pending? 

Mr.  ALLEN.  An  amendment  is  being 
discussed. 

Mr.  SARBANES.  But  It  has  not  been 
called  up? 

Mr.  ALLEN.  I  stated  that  there  Is 
going  to  be,  amendment  No.  51.  I  still 
say  that,  if  any  other  Senator  wishes  to 
offer  an  amendment,  I  will  not  offer  the 
amendment.  I  do  not  wish  to  take  a  dis- 
proportionate amount  of  time. 

Mr.  SARBANES.  But  it  Is  the  distin- 
guished Senator's  intention  to  offer  that 
amendment,  I  take  it,  shortly? 

Mr.  ALLEN.  Well,  in  time. 

As  the  Senator  knows,  I  do  not  know 
how  technical  the  opponents  of  amend- 
ments are  going  to  be  in  the  future.  I 
have  offered  amendments  here  on  the 
floor  and  have  sought  recognition  to  dis- 
cuss my  amendments  and  the  Chair,  in- 
stead of  recognizing  me — not  the  present 
occupant  of  the  chair — the  Chair  refused 
to  recognize  me  and  recognized  some- 
body else  to  move  to  table. 

So  I  do  not  want  to  get  in  that  situa- 
tion and  would  rather  discuss  the 
amendments  in  advance  and  at  the  ap- 
propriate time  offer  the  amendment. 

Mr.  SARBANES.  I  want  to  apologize 
to  the  Senator.  I  did  not  realize  that  he 
had  not  called  up  his  amendment  and 
that  the  amendment  was,  therefore,  not 
pending  before  us. 

I  thought  the  amendment  was  before 
us  and,  therefore,  we  were  proceeding  to 
debate  the  amendment  and  that,  after 
a  reasonable  period  of  debate  on  the 
amendment,  we,  of  course,  then  would  go 
to  a  vote  on  the  amendment,  but  as  I 
now  understand 

Mr.  ALLEN.  That  is  technically  right, 
except  it  has  not  been  offered  yet.  It  Is 
under  discussion,  just  as  all  of  article  I 
is  under  discussion. 

Mr.  SARBANES.  I  see. 

Mr.  ALLEN.  And  just  as  the  whole 
treaty  setup  is  under  discussion. 

But  I  shall  offer  the  amendment  at 
an  appropriate  time,  unless  another  Sen- 
ator wishes  to  offer  an  amendment. 

I  would  be  delighted  to  yield  to  the 
distinguished  Senator  from  Maryland 
if,  indeed,  after  weeks  of  study  of  this 
matter  he  found  just  one  area  he  does 
not  agree  with,  just  one  provision  of  the 
treaties  he  would  like  to  amend.  I  would 
be  delighted  to  yield  to  him  for  that 
purpose. 

But  at  this  time,  I  yield  to  the  distin- 
guished Senator  from  Vermont  (Mr. 
Leahy). 

Mr.  LEAHY.  I  appreciate  the  courtesy 
of  my  distinguished  colleague  from 
Alabama. 

Mr.  ALLEN.  For  a  question.  I  might 
add. 

Mr.  LEAHY.  Yes. 

I  wonder  if  I  might  make  a  short  com- 
ment first,  to  preface  the  question? 

Mr.  ALLEN.  I  ask  unanimous  consent 
I  not  lose  my  right  to  the  floor  by  yield- 
ing for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 
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Mr.  LEAHY.  I  was  about  to  make  the 
same  request. 

First,  on  the  statement  of  the  distin- 
guished Senator  from  Utah  regarding 
naval  strength,  I  think  during  the  last 
3  years  I  have  spent  as  much  time,  if  not 
more,  than  any  other  Senator  in  dealing 
with  the  questions  of  naval  strength,  pri- 
marily because  I  see  it  as  more  than  sim- 
ply numbers  versus  numbers. 

I  recall  my  own  shock  and  chagrin, 
while  serving  on  the  Armed  Services 
Committee,  the  Secretary  of  Defense  put 
up  a  great  big  chart  and  said  that  the 
Soviets  had  x  number  of  ships — his  arm 
went  up  this  high— and  the  United  States 
had  only  this  number  of  ships— it  went 
up  about  this  high. 

But  the  figures  were  classified  as  to  the 
types  of  ships  involved  at  that  time, 
which  meant  that  what  was  involved  was 
Soviet  ships  and  American  ships  in  num- 
bers only,  and  to  the  American  military 
and  to  everybody  within  the  Soviet  Union 
who  wanted  it,  but  not  to  the  American 
taxpayer. 

So  I  asked  to  have  those  declassified, 
and  Gen.  George  Brown,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  arranged  to 
have  it  declassified  by  that  evening. 

We  found,  concerning  those  numbers — 
and  the  Senator  from  Utah  might  be  in- 
terested in  this— in  comparing  those 
numbers,  we  found,  for  example,  if  we 
compared  numbers  to  numbers,  that  the 
United  States  would  have  listed  as  vessel 
No.  1,  the  92,000-ton  nuclear  aircraft 
carrier  Nimitz,  the  most  powerful  float- 
ing armada  in  the  world,  and  the  Soviets 
would  also  have  listed  as  one  in  the  nu- 
merical listing  a  ship  about  the  size,  or  a 
boat  about  the  size,  of  a  patrol  boat  used 
by  the  Vermont  State  Police  on  Lake 
Champlain.  Numbers  versus  numbers  do 
not  really  match  up. 

I  am  very  concerned  that  we  have  not 
kept  up  with  some  of  our  ability,  for  ex- 
ample, to  resupply  NATO  and  to  protect 
the  sealanes,  but  we  are  working  on  that. 
I  asked  the  same  question  of  every 
military  person  who  came  to  testify  be- 
fore us  at  that  time.  I  asked  them,  both 
publicly  and  privately.  The  same  ques- 
tion was  asked  each  time:  "If  you  had 
the  ability  to  do  so,  would  you  trade  our 
Navy  for  the  Soviet  Navy?"  The  answer 
came  back  a  resounding  no,  no,  no,  no. 

When  we  talk  about  our  Navy,  certainly 
there  are  things  we  will  have  to  do  in 
order  to  improve  it  as  the  years  go  on; 
and  nobody — Repubhcan,  Democrat,  Lib- 
eral, Conservative,  Moderate— will  deny 
that.  When  we  come  right  down  to  the 
question  of  which  is  better,  the  Soviet 
Navy  or  ours,  we  will  not  find  anybody, 
in  or  out  of  the  Pentagon,  who  would  say, 
"Let's  trade  our  Navy  for  the  Soviet 
Navy." 

The  question  I  have  for  my  colleague 
from  Alabama  is  this:  Is  it  not  a  fact 
that  imder  the  1903,  the  present  treaty. 
If  today  the  United  States  were  at  war 
with  another  power,  the  other  power 
could  not  send  their  warships  through 
the  canal?  Is  it  not  a  fact  that  Panama— 
or  Great  Britain,  for  that  matter— could 
veto  such  a  regulation,  under  the  present 
treaty? 

Mr.  ALLEN.  Could  veto  what  regula- 
Uon? 


Mr.  LEAHY.  If  we  established  a  regu- 
lation—I believe  the  Senator  referred  to 
actions  taken  by  President  Wilson  and 
others — if  we  set  up  regulations  saying 
that  we  are  in  a  state  of  belligerency 
with  country  A  and  therefore  none  of 
country  A's  ships  will  be  allowed  to  tran- 
sit the  canal  during  that  time  of  bellig- 
erency, would  not  Panama  have  a  right 
to  veto  that  regulation? 

Mr.  ALLEN.  I  am  glad  the  Senator 
asked  that.  I  discussed  that  earlier  this 
morning,  and  I  put  it  into  the  Record  or 
read  from  it  on  yesterday. 

The  International  Court  of  Justice  at 
the  Hague,  in  1923.  had  a  case  before  it— 
the  S.S.  Wembleton. 
Mr.  LEAHY.  I  am  aware  of  that  case. 
Mr.  ALLEN.  I  know.  But  the  decision 
of  the  Court  of  International  Justice  was 
that  even  under  the  Hay-Paimcefote 
Treaty,  there  was  nothing  to  prevent  the 
United  States  from  preventing  enemy 
belligerent  warships  from  going  through 
the  canal.  President  Theodore  Roosevelt 
asserted  the  same  principle,  in  which  the 
British  Government  acquiesced  in  both 
1901  and  1912. 

Mr.  LEAHY.  As  did  the  Panama  Gov- 
ernment. 
Mr.  ALLEN.  Yes. 

Also,  Woodrow  Wilson  decreed  that  no 
enemy  warships  could  come  into  the 
canal. 

However,  the  point  I  am  making— and 
I  am  delighted  that  the  distinguished 
Senator  has  brought  out  this  point,  be- 
cause it  is  most  helpful  to  the  position 
of  the  Senator  from  Alabama— is  that 
all  these  decisions,  all  these  proclama- 
tions, all  these  treaties  are  done  away 
with,  except  the  Hay-Pauncefote  Treaty. 
There  has  been  a  ruling  on  what  is  al- 
lowed there.  Everything  is  done  away 
with,  and  we  start  over,  start  with  a  new 
book. 

Mr.  LEAHY.  I  hope  the  Senator  does 
not  misunderstand. 

Mr.  ALLEN.  Let  me  finish.  We  start 
with  a  new  book,  and  everything  is  to  be 
found  in  this  treaty,  except  that  I  believe 
it  is  going  to  be  conceded — Mr.  Church 
yesterday  was  talking  about  how  we 
carry  forward  with  the  Hay-Pauncefote 
Treaty— I  believe  it  is  conceded  that  that 
is  still  in  effect.  At  a  later  time,  I  intend 
to  offer  an  amendment  spelling  that  out, 
that  it  still  will  be  in  effect.  But  the  gen- 
eral purpose  of  the  present  treaty  is  to 
start  over  and  have  everything  contained 
within  the  four  corners  of  these  docu- 
ments. 

Mr.  LEAHY.  I  am  talking  about  as- 
suming that  we  are  staying  with  the 
present  treaties  and  if  we  fail  to  ratify 
these  new  treaties,  the  effect  of  that  is 
that  we  stay  with  the  present  treaties. 
Under  the  present  treaties,  is  it  not  a 
fact  that,  absent  the  concurrence  of 
Panama,  we  could  not  set  up  such  regu- 
lations at  a  time  of  belligerency  to  block 
transit  of  belligerent  ships? 

Mr.  ALLEN.  The  treaty  says  that  we 
have  to  let  them  in,  without  any  inspec- 
tion. 

Mr.  LEAHY.  I  mean  under  today's 
treaty,  the  situation  under  today's  treaty, 
the  treaty  we  are  operating  under  pres- 
ently, absent  Panamanian  acquiescence, 
is  it  not  true  that  we  would  not  be  able 


to   stop   belligerent   ships   from   going 
through? 

Mr.  ALLEN.  No. 

Mr.  LEAHY.  At  least,  not  by  regula- 
tion. 

Mr.  ALLEN.  On  the  contrary,  under 
the  present  status  of  affairs,  we  can  pre- 
vent it,  not  only  by  catching  them  out 
at  sea  but  also  by  actually  preventing 
their  transit  of  the  canal,  under  Wood- 
row  Wilson's  proclamation 

Mr.  LEAHY.  But  that  was  with  the 
acquiescence  of  Panama  and  Great  Brit- 
ain. 

Mr.  ALLEN.  That  does  not  have  any- 
thing to  do  with  it,  as  I  read  the  decision 
of  the  Court  of  International  Justice.  I 
do  not  believe  we  are  going  to  find  Pan- 
ama wanting  to  let  a  ship  through  and 
our  not  wanting  to  let  it  through.  I  do 
not  believe  we  have  that  division  of  con- 
trol. I  believe  that,  for  the  time  being,  the 
United  States  is  in  control  of  the  defense 
of  the  canal. 

Mr.  LEAHY.  I  realize  that  we  can  go 
back  and  forth  on  the  interpretation  of 
the  court  cases  and  precedents  all  day.  I 
am  sorry  that  my  friend  from  Utah  has 
left  the  floor,  and  I  will  make  it  a  point  to 
reiterate  this  comment  to  him  when  he 
returns. 

I  have  a  far  higher  estimation  of  the 
ability  of  our  Navy  than  he  apparently 
has,  and  I  have  a  far  higher  estimate  of 
our  Navy  than  some  who  have  taken  a 
sort  of  doomsday  attitude.  I  do  not  know 
if  it  Is  part  of  this  overwhelming  atti- 
tude that  the  United  States  can  do  no 
right.  I  think  we  have  a  very  good  Navy. 
I  spent  a  great  deal  of  time  with  the 
Navy  on  these  questions. 

There  is  no  question  in  my  mind  that 
we  have  the  ability,  especially  consider- 
ing the  narrow  area  involved,  with  the 
sophistication  of  our  naval  power  today, 
to  stop  any  ship  we  wanted  to  stop,  well 
before  it  got  within  the  channel  of  the 
Panama  Canal.  The  awesome  power  we 
are  able  to  put  in  force  in  that  part  of 
the  world  is  such  that  we  could  prevent 
any  ship.  I  could  not  imagine  any  bellig- 
erent relying  to  any  significant  extent 
on  their  navy,  with  their  commanders, 
to  be  foolish  enough  to  put  their  ships  in 
such  a  vulnerable  position. 

Mr.  ALLEN.  Maybe  they  would  believe 
the  words  of  the  treaty.  I  say  to  the 
Senator.  What  is  the  use  of  putting  them 
in  there  if  nobody  is  going  to  believe 
them? 

Mr.  LEAHY.  I  am  glad  my  friend  from 
Utah  is  back  on  the  fioor. 

I  hold  a  much  higher  opinion  of  our 
American  Navy  than  he  apparently  does 
in  this  regard.  I  believe  them.  I  believe 
our  naval  commanders  when  they  tell  me 
they  could  stop  anything  that  would  ap- 
proach there.  I  also  believe  them,  as  I 
mentioned  earlier,  when  the  Senator  was 
not  on  the  floor,  when  they  tell  me  they 
would  not  trade  our  Navy  for  the  Soviet 
Navy.  They  still  feel  we  are  superior  and 
still  feel,  as  I  do.  that  the  steps  that  need 
to  be  taken  in  our  Navy  are  not  simply  a 
matter  of  numbers  but,  rather,  the  effect 
of  what  mission  can  be  carried  out. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  ALLEN.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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the  distinguished  Senator  from  Alabama 
has  an  amendment  which  has  been  un- 
der discussion  now  for  about  an  hour  and 
a  half,  I  would  say.  I  wonder  if  the  dis- 
tinguished Senator  would  now  call  up 
his  amendment,  and  perhaps  we  could 
agree  to  a  vote  on  it — a  vote  with  relation 
to  it.  at  least — within  an  hour  thereafter. 

Mr.  ALLEN.  Suppose  we  set  it  at  about 
1:15. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
about  an  hour  and  a  half. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator call  up  his  amendment,  under  that 
agreement? 

Mr.  ALLEN.  Yes.  I  am  delighted  to 
do  so. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  in  relation  to  the 
amendment  which  is  being  called  up  by 
Mr.  Allen — would  the  Senator  suggest 
that  it  be  1:15  specifically  or  no  later 
than  1:15  pm.? 

Mr.  ALLEN.  I  believe  I  would  rather 
have  it  at  1:15.  if  the  distinguished  ma- 
jority leader  does  not  mind.  That  might 
give  us  some  little  freedom  of  movement 
prior  to  that  time. 

Mr.  ROBERT  C.  BYRD.  VcT  well. 

I  ask  unanimous  consent  that  the  vote 
in  relation  to  that  amendment  occur  at 
1:15  pm.  todav. 

The  PRESIDING  OFFICER.  Without 
objection  it  i%  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  ALLFN.  Mr.  President.  I  ask 
unanimous  consent  that  I  mav  offer  sn 
amendment  without  losing  my  right  to 
thp  floor. 

The  PPFRTDING  O'^nCER.  Is  there 
obiectlon?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT    NO.    SI     (EXEC.) 

Mr.  ALLEN.  Mr.  President,  I  call  up 
amendment  No.  51  and  ask  that  it  be 
■stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself.  Mr.  Thurmond,  Mr.  Laxalt,  Mr. 
Helms.  Mr.  Hatch,  and  Mr.  Oarn.  proposes 
amendment  numbered  51 : 

Strike  Article  I,  and  Insert  In  lieu  thereof 
the  following : 

Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  in  this  Treaty. 
The  same  regime  of  neutrality  shall  a^ply 
to  any  other  international  waterway  that 
may  be  built  either  partially  or  wholly  in 
the  territory  of  the  Republic  of  Panama: 
Provided,  That  the  military  presence  of  the 
United  States  In  what  was  the  Panama  Canal 
Zone  on  September  7,  1977,  shall  be  con- 
tinued beyond  December  31,  1999,  but  not 
beyond  December  31.  2019,  if  the  President  of 
the  United  States  shall  deem  that  the  Gov- 
ernment of  Panama  Is  under  the  domination 
of  any  foreign  power,  or  is  Communist,  and 
Shall  prior  to  December  31.  1999,  so  certify 
to  the  Government  of  Panama. 

Mr.  ALLEN.  Mr.  President,  I  did  not 
desire  to  offer  another  amendment,  even 
though  I  have  a  number  of  amendments. 


Several  times  during  my  previous  re- 
marks this  morning  I  have  stated  that 
If  any  Senator  wishes  to  call  up  an 
amendment  I  would  yield  the  floor  to 
allow  that  Senator  to  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  no  Senators  have 
amendments  at  the  desk  other  than  the 
distinguished  Senator  from  Alabama, 
with  one  exception,  that  being  Senator 
Scott  of  Virginia,  and  I  have  heard  that 
he  may  not  even  call  that  amendment 
up, 

I  am  glad  the  Senator  from  Alabama 
Is  proceeding  to  call  up  his  amendment. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  information.  But  I  wonder  if  the 
Senator  is  not  assuming  then,  possibly 
without  full  justification,  that  no  Sena- 
tor possibly  has  an  amendment  that  has 
not  been  presented  at  the  desk. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  That  could  be  the  case. 

Mr.  HATCH.  I  would  like  to  mention 
I  might  have  a  number  of  amendments 
which  I  may  call  up.  We  are  considering 
them  right  now.  We  think  they  are  rele- 
vant and  substantive  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama  for  yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  courtesy. 

Mr.  President,  there  has  been  no  ef- 
fort to  delay  consideration  of  these 
amendments  or  these  treaties.  I  call  at- 
tention of  Senators  to  the  fact  that  dur- 
ing a  normal  legislative  day — we  are  in 
executive  session  now,  and  the  Senate 
divides  its  work  between  an  executive 
session  and  a  legislative  session— it  is 
the  normal  practice  to  have  possibly  as 
many  as  15,  20,  or  25  quorum  calls.  Some 
are  called  off  in  a  short  while,  some  are 
allowed  to  go  live,  as  the  expression  is. 
In  other  words,  it  takes  unanimous  con- 
sent to  call  off  a  quorum  call,  and  some- 
times that  consent  is  not  given,  and  that 
makes  the  quorum  call  go  live. 

So  it  is  the  custom  for  a  Senator  to 
come  in  and  answer  present  and  then 
leave  in  order  to  establish  a  quorum,  and 
there  are  not  more  than  two  or  three 
Senators  on  the  floor. 

But  frequently  quorum  calls,  live 
quorum  calls,  are  used  as  dilatory  tac- 
tics. But  If  there  has  been  any  use  of 
quorum  calls  as  dilatory  tactics  during 
the  consideration  of  these  treaties  I  am 
not  aware  of  them.  During  the  entire 
course  of  this  debate  on  the  treaties  I 
myself  have  not  suggested  the  absence 
of  a  quorum  a  single  time,  and  I  think 
possibly  the  whole  number  of  quorum 
calls  while  the  treaties  are  under  dis- 
cussion have  not  exceeded  some  four  or 
five. 

Also  when  the  treaties  were  laid  be- 
fore the  Senate  today  I  did  not  care  to 
speak  at  that  time  because  I  have  spok- 
en a  number  of  times  on  these  issues.  I 
waited  imtil  the  Chair  was  about  to 
move  to  the  next  article  before  I  got 
recognition.  Ordinarily  under  such  cir- 
cumstances it  would  have  been  my  policy 
to  suggest  the  absence  of  a  quorum.  But 


leaning  over  backwards,  Mr.  President, 
to  show  that  there  is  no  effort  to  be  dila- 
tory as  to  the  consideration  of  these 
treaties,  I  did  not  suggest  the  absence  of 
a  quorum. 

It  might  have  taken  an  hour  to  actu- 
ally establish  the  presence  of  a  quorum. 
But  instead  of  that  I  did  take  the  floor 
and  suggest  that  I  was  going  to  offer  an 
amendment  No.  51a  little  later  on  in  my 
discussion. 

Then  surprisingly,  Mr.  President,  even 
though  no  other  Senator  had  asked  for 
the  floor,  Immediately  upon  my  getting 
started  to  discuss  these  issues,  I  was 
bombarded,  as  is  customary,  I  guess,  with 
questions  from  other  Senators  who  had 
a  perfect  right  to  have  obtained  the  floor 
ahead  of  the  Senator  from  Alabama. 

The  Senator  from  Alabama  was  not 
seeking  the  floor,  did  not  want  the  floor. 
But  as  soon  as  he  got  up  to  speak  on  the 
issue  questions  came  in  from  the  dis- 
tinguished Senator  from  Maryland,  the 
distinguished  Senator  from  Alaska,  the 
distinguished  majority  leader,  the  dis- 
tinguished Senator  from  Utah,  the  dis- 
tinguished Senator  from  Vermont,  and  I 
accorded  them  the  full  courtesy  and 
sought  to  respond  to  their  questions, 
gave  them  opportunities  to  discuss  the 
issue,  invited  all  of  the  Senators  to  offer 
amendments  If  they  cared  to. 

So  it  is  not  through  choice,  Mr.  Presi- 
dent, that  the  Senator  from  Alabama  is 
discussing  this  issue  again  or  offering  an 
amendment. 

Mr.  President,  I  think  it  is  passing 
strange  that  the  proponents  of  these 
measures,  having  studied  them  for  weeks 
and  for  months,  are  completely  satisfied 
with  the  treaties.  These  men  of  great  wis- 
dom and  resourcefulness,  these  men  of 
great  literary  skills  have  not  found  any 
areas  that  need  to  be  clarified. 

Why  just  yesterday,  talking  about  this 
possible  hassle  over  $220  million  on  the 
$10  million  a  year  that  is  supposed  to  be 
paid  out  of  surplus  funds,  if  they  do  not 
have  the  surplus  in  1  year  the  obligation 
is  transferred  over  to  another,  and  the 
Panamanians  have  been  claiming  that 
guarantee  is  for  that  extra  $10  million, 
talking  of  the  $10  million,  and  that  is 
just  a  drop  in  the  bucket,  because  they 
are  going  to  get.  according  to  Minister 
Barletta,  $100  million  a  year  for  receipts. 

But  the  Senator  from  Maine  (Mr. 
MusKiE)  says,  "I  have  not  seen  clearer 
language,"  and  the  Committee  on  For- 
eign Relations'  report  was  trotted  out, 
and  it  said  thus  and  so,  even  though  Mr. 
Staats,  the  Comptroller  General,  said  the 
Panamanians  had  a  different  attitude. 

I  would  suggest  would  it  not  have  been 
the  better  course  of  wisdom  to  spell  that 
out  again  and  let  the  parties  agree  to  it 
that  it  had  to  come  out  of  surplus  funds? 
Vou  know,  we  are  committed  under  the 
treaties  to  turn  the  canal  over  to  Panama 
free  of  all  liens  in  the  year  2000. 

So  they  are  going  to  be  contending,  in 
all  likelihood,  for  this  $220  million  at  the 
end  of  the  Panama  Canal  Treaty's  life, 
less  whatever  amounts  we  have  been  able 
to  pay  them  out  of  surplus  funds. 

So  it  seems  that  It  is  the  strategy  of  the 
administration  and  of  the  leadership  to 
stonewall  as  against  all  amendments.  The 
Foreign  Relations  Committee  considered 
this  matter  for  weeks  and  heard  reports 
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from  many  witnesses.  I  believe  most  of 
the  members  went  down  to  Panama  and 
checked  on  the  matter,  and  asked  Mr. 
Torrijos  for  his — whatever  they  asked 
him  for,  information  or  recommenda- 
tions. I  was  not  present  when  the  ques- 
tions were  asked  of  Mr.  Torrijos.  But 
with  all  of  this  study,  all  of  these  trips 
down  to  Panama,  you  know,  Mr.  Presi- 
dent, it  would  be  interesting  to  find  out — 
and  I  wish  the  proponents  of  the  treaties 
would  volunteer  this  information — how 
many  hundreds  of  thousands  of  dollars 
were  spent  transporting  U.S.  Senators 
down  to  Panama  to  check  with  Mr.  Tor- 
rijos about  the  treaties.  That  would  be 
an  interesting  figure,  and  I  hope  and  I 
ask  that  the  proponents  of  the  treaties 
come  up  with  that  figure,  as  to  how  much 
it  cost  the  American  taxpayers  to  send 
delegations  of  Senators  to  Panama  to 
question  Mr.  Torrijos  and,  I  assume,  to 
drive  by  helicopter  along  the  route  of 
the  Panama  Canal. 

<Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 

Mr.  LEAHY.  I  have  heard  the  Sena- 
tor raise  the  same  point 

Mr.  ALLEN.  No,  this  is  the  first  time 
I  have  raised  this  point  on  the  cost 
figure. 

Mr.  LEAHY.  Raise  the  point  about 
Senators  going  to  Panama  and  it  being 
costly  to  the  taxpayers.  As  I  recall,  the 
Senator,  one  evening  before  the  debate 
started,  raised  the  point  when  there  was 
a  question,  during  the  time  of  the  discus- 
sion of  the  Criminal  Code,  that  some 
Senators  might  be  absent  for  some  votes 
because  there  was  going  to  be  a  delega- 
tion led  by  the  Deputy  Majority  Leader 
to  Panama  during  that  time.  As  I  recall, 
the  distinguished  Senator  from  Alabama 
made  some  comment  then. 

Mr.  ALLEN.  I  do  not  recall.  I  may 
well  have. 

Mr.  LEAHY.  And  the  Senator,  in  a 
discussion,  I  believe,  with  Senator  Hol- 
lings  on  the  floor  here  a  few  days  ago 
during  the  debate,  also  raised  comments 
regarding  it. 

Mr.  ALLEN.  I  have  never  raised  the 
question  of  the  cost  before,  and  I  would 
like  to  have  that  Information. 

Mr.  LEAHY.  I  think  it  is  more  a  ques- 
tion of  the  Senator  sxpressing  displeas- 
ure, and  I  certa'nly  would  not  know 
how  to  characterize  it  otherwL=e.  dis- 
pleasure at  the  Senators  traveling  to 
Panama  in  connection  with  the  Panama 
Canal  Treaty.  Would  that  be  a  fair 
characterizition? 

Mr.  ALLEN.  I  do  not  believe  that  I  ex- 
pressed displeasure. 

Mr.  LEAHY.  Concern? 

Mr.  ALLEN.  Concern  for  the  taxpay- 
ers, yes.  "• 

Mr.  LEAHY.  Dlsaereement?  Disagree- 
ment with  them  going  down  there? 

Mr.  ALLEN.  Concern,  I  think,  would 
be  a  better  word.  Concern  for  the  tax- 
payer. 

Mr.  LEAHY.  I  ask  the  Senator  this:  I 
think  continuously,  from  statements 
made  not  only  in  my  own  State  of  Ver- 
mont, but  statements  made  throughout 
the  country,  that  people  in  this  country 
are  getting  most  upset  that  those  of  us 


in  Washington  seem  to  feel  that  all 
knowledge,  all  information,  and  every- 
thing else  emanates  from  Washington, 
D.C.;  whether  it  is  at  the  executive  level, 
whether  it  is  at  the  congressional  level, 
or  whether  it  is  within  the  national  news 
media,  that  all  answers  are  here,  and  I 
have  had  an  awful  lot  of  my  constituents 
say  that  they  find,  actually,  arrogance, 
a  feeling  on  the  part  of  some  within  the 
Government  and  they  will  make  all  their 
determinations  based  on  what  they  hear, 
discuss,  learn,  delve  into,  and  whatso- 
ever, in  Washington,  D.C.  I 

Mr.  ALLEN.  Will  the  Senator  yield  just 
a  moment  there? 

Mr.  LEAHY.  Certainly. 

Mr.  ALLEN.  I  am  not  too  interested 
in  all  decisions  being  made  in  Washing- 
ton. I  would  like  the  decisions  to  be  made 
by  the  people  throughout  the  country. 
Not  by  referendum;  I  do  not  mean  that 
I  would  support  that,  because  we  have  a 
representative  form  of  government,  but 
I  would  be  interested  in  decisions  being 
made  throughout  the  country. 

But  I  would  also  say  this:  much  as  I 
hate  to  see  all  decisions  made  in  Wash- 
ington, I  would  somewhat  prefer  to  see 
decisions  made  in  Washington  than 
down  in  Panama. 

I  fear  that  the  thrust  of  the  effort  here 
at  this  time  with  respect  to  these  treat- 
ies is  to  see  that  the  Panamanian  wishes 
will  prevail  as  to  the  shape  of  the  treat- 
ies. I  thanlff  the  distingiuished  Senator 
for  pausing  in  his  portion  of  the  time, 
but  I  still  remind  the  Senator  that  I  have 
the  floor. 

Mr.  LEAHY.  Certainly,  and  I  appre- 
ciate the  courtesy  in  extending  the  time 
to  me. 

As  I  think  the  Senator  from  Alabama 
knows,  in  my  short  time  here,  there  has 
never  been  a  time  that  I  have  failed  to 
yield  to  the  distinguished  Senator  from 
Alabama  anvtime  he  has  requested  it, 
and  I  appreciate 

Mr.  ALLEN.  Why,  certainly. 

Mr.  LEAHY.  His  courtesy  in  doing  that 
for  me.  But  my  concern,  as  the  distin- 
guished Senator  from  Alabama  knows, 
i3  that  the  final  decision  will  be  made 
p.nd  voted  on  right  here  on  this  floor,  and 
I  think  without  going  into  the  names 
of  those  Senators  who  have  stated  their 
total  absolute  opposition  to  the  Panama 
treaties,  it  includes  a  number  of  our  col- 
leagues who  have  traveled  to  Panama 
a-^d  they  have  made  their  recommenda- 
ticns  after  being  in  Panama,  just  as  some 
of  U3  traveled  to  Panama  and  made  the 
determination  to  support  the  treaties 
after  being  there. 

Now,  certainly  from  my  background  as 
s.  trial  lawyer,  before  trying  a  case,  I 
did  everything  possible  to  try  to  see 
exact  locations  involved  in  the  case,  to 
talk  to  as  many  people  involved  in  the 
case  and  to  walk  myself  through  the 
case,  as  it  were. 

I  have  the  di's'^inction  of  serving  on  the 
Senate  Agriculture  Committee  with  the 
distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  Yes.  I  enjoy  mv  associa- 
tion with  the  very  distinguished  Senator 
from  Vermont  in  that  committee. 

Mr.  LEAHY.  I  appreciate  that. 

I  have  even  so  much  as  held  hearings 
in  the  evenings  In  town  halls  so  that 


people  who  could  not  come  to  Washing- 
ton could  testify  in  Vermont  on  matters 
that  are  going  to  affect  them. 

I  have  held  hearings  for  farmers  at 
6:30  and  7  o'clock  in  the  morning  be- 
cause that  was  the  one  time  that  they 
could  be  available  to  testily,  because  they 
again  could  not  come  to  Washington. 

I  really  would  hope,  and  I  am  not 
intending  to  offend  the  distinguished 
Senator  from  Alabama,  but  I  would  hope 
that  we  would  not  get  ourselves  into  r, 
position  on  the  Senate  floor  where  wc 
would  feel  that  there  is  something  wrong 
with  being  able  to  go  to  the  site  of  a 
matter  of  major  importance,  not  only  to 
the  Senate  but  to  the  Nation  as  a  whole, 
whether  it  is  on  forestry  legislation  or 
whether  it  is  on  the  Panama  Canal  or  on 
anything  else,  because  if  we  do  get  our- 
selves into  that  attitude,  we  are  going  to 
lind  that  matters  that  affect  the  whole 
Nation  many  times  affect  the  whole 
v.'orld.  We  are  going  to  sit  here  and  talk 
amongst  ourselves,  talk  amongst  the 
people  whose  perspective  is  primarily 
Washington,  be  treated  only  to  the  na- 
tional news  media  based  in  Washington, 
and  whether  we  define  it  as  good  or  bad 
it  will  still  be  just  this  one  area.  And  I 
can  tell  you,  as  I  have  told  the  people 
in  my  own  State,  as  I  told  them  when 
I  ran  for  the  Senate,  I  intend  to  spend 
a  considerable  amount  of  time  each  year 
out  of  Washington,  in  connection  with 
th2  matters  I  vote  on  in  the  Senate. 

I  make  it  a  point  to  publish  every  day 
my  schedule  about  where  I  am  going  to 
be  and  who  is  paying  for  it. 

Mr.  ALLEN.  I  think  that  is  a  fair  and 
admirable  policy. 

Mr.  LEAHY.  I  have  carried  this  out 
throughout  the  time  that  I  have  been 
here,  but  I  really  would  hope  that  we  do 
not  get  ourselves  into  a  situation  where 
we  would  be  reluctant  to  leave  Wash- 
ington, to  leave  the  Senate  and  to  do 
some  independent  analysis  of  the  mat- 
ters that  we  are  going  to  face  on  the 
floor. 

I  am  sorry.  I  had  intended  to  make 
that  as  a  question,  but  it  turned  out  to 
be  a  more  lengthy  statement  than  I  nor- 
mally would  make.  I  thank  the  Senator 
from  Alabama  for  his  courtesy. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  very  fine  remarks.  Certainly,  in  no 
case  have  I  suggested  that  there  was  any 
impropriety  for  Senators  making  these 
trips.  It  was  merely  rhetorical,  I  suppose, 
to  inquire  as  to  what  this  figure  might  be. 

I  commend  the  distinguished  Senator 
from  Vermont  for  listening  to  the  opin- 
ions of  his  constituents,  to  find  out  the 
opinion  of  his  constituents.  I  do  not 
know  whether  he  found  out  that  the 
citizens  of  Vermont  were  for  the  treaties 
or  whether  he  found  out  they  were 
against  the  treaties.  Possibly,  he  found 
out  they  were  for  the  treaties  because  the 
distinguished  Senator  from  Vermont,  ac- 
cording to  his  actions  on  votes,  I  think, 
has  declared  a  position  to  be  for  the 
treaties.  So  I  hope  his  trips  to  Vermont 
have  been  productive  and  that  he  is  giv- 
ing full  review  and  consideration  to  the 
opinions  of  his  constituents. 

I,  too.  go  throughout  my  home  State. 
I  had  a  first  position  on  the  Panama 
Canal  issue  during  the  Nixon  adminis- 
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tratlon  when  they  were  carrying  on 
negotiations  In  October  1971.  In  a  news- 
letter I  send  to  several  thousand  of  my 
constituents  each  month  I  was  critical 
of  the  Panama  Canal  negotiations.  I  took 
a  stand  on  this  long  before  Governor 
Reagan  discovered  it  as  an  issue. 

During  the  pendency  of  these  treaties, 
I  have  made  frequent  trips  to  my  home 
State,  and  I  find  people  there  are  very 
much  opposed  to  giving  the  canal  away. 
If  we  do  give  it  away,  they  certainly 
want  it  to  be  without  added  expense  to 
the  taxpayer,  and  thev  want  the  full 
right  of  the  United  States  to  defend  the 
canal  in  perpetuity. 

So  I  am  leaning  very  heavily  not  only 
on  my  own  personal  conviction  in  this 
matter  after  studying  the  issue,  but  also 
depending  upon  the  opinion  and  support 
of  the  people  of  Alabama. 

Just  the  other  day  I  put  into  the  rec- 
ord a  resolution  from  my  State  legisla- 
ture urging  both  Senators  to  vote  against 
the  Panama  Canal  Treaty.  Whether  I 
had  received  that  resolution  or  not,  it 
was  going  to  be  my  intention  to  vote 
against  the  treaties. 

Mr.  LEAHY.  Will  the  Senator  yield  for 
a  question? 

Mr.  ALLEN.  Yes. 

Mr.  LEAHY.  I  know  the  Senator  is  one 
of  the  best  read  Members  of  the  Senate, 
and  I  am  sure  like  all  of  us  he  has  read 
Edmund  Burke's  admonition  to  his  con- 
stituents. I  would  ask  the  Senator  if 
faced  with  a  poll  or  anything  else  that 
might  express  the  will  of  the  people 
toward  one  position  but  the  Senator  felt 
in  his  own  conscience,  in  his  own  moral 
sense,  that  he  should  vote  the  other  way, 
would  he  vote  his  conscience? 

Mr.  ALLEN.  I  would  have  no  difficulty 
in  taking  a  stand,  even  though  it  might 
be  unpopular  in  my  State.  If  I  thought 
the  facts  justified  it.  Fortunately  for  me 
in  this  particular  case,  my  considered 
judgment,  which  was  reached  long  be- 
fore I  had  any  massive  input  from  the 
people  of  Alabama,  was  that  these 
treaties  are  not  in  the  best  interests  of 
the  people  of  the  United  States.  I  am 
pleased  that  my  conviction,  my  judg- 
ment, has  been  confirmed  by  what  I 
sense  to  be  the  feeling  of  the  people  of 
Alabama  and  of  the  Nation  on  this  issue. 

Mr.  LEAHY.  The  Senator  would  agree, 
would  he  not.  that  a  Senator's  ultimate 
choice  on  any  issue  must  be  determined 
by  what  in  his  or  her  conscience  is  the 
best  way  to  vote,  is,  again  in  his  or  her 
conscience  or  judgment,  in  the  best 
interests  of  the  United  States,  in  the  best 
interests  of  the  people  they  represent, 
and.  in  the  final  analysis,  it  is  his  or  her 
judgment  and  moral  decision  that  must 
be  the  final  deciding  factor. 

Mr.  ALLEN.  Yes.  I  think  we  must  vote 
in  a  manner  which  we  feel  is  in  the  best 
interests  of  our  country.  I  am  not  charg- 
ing that  Senators  who  are  unwilling  to 
amend  these  treaties,  who  evidence  a  de- 
sire of  rubber  stamping  the  treaties — I 
am  not  saying  for  1  minute  that  they  do 
not  feel  that  their  position  is  for  the 
best  interests  of  the  people  of  the  United 
States.  But  I  do  sort  of  resent  the  fact 
that  one  of  the  main  considerations  we 
apparently  face  is.  is  this  change,  no 


matter  if  constructive,  going  to  result  in 
a  new  plebiscite  in  Panama. 

Who  in  the  world  would  know  what 
would  require  a  new  plebiscite  in  Pan- 
ama? They  have  a  one-man  government. 
Mr.  Torrijos  first  said  the  leadership 
amendments  would  not  be  satisfactory 
because  they  would  require  a  new  plebi- 
scite. Later,  when  he  saw  that  the  Sen- 
ate was  going  to  insist  on  that,  he  said. 
"Well,  yes,  we  can  take  that." 

I  say  if  we  amend  these  treaties  in  100 
substantial  ways,  provided  Panama  would 
get  this  $100  million  a  year  they  will  get 
out  of  the  treaties  we  will  find  Mr.  To- 
rrijos will  say.  "Well,  maybe  on  second 
thought  these  treaties  are  not  too  bad.  I 
am  going  to  write  this  note  to  the  Presi- 
dent accepting  them." 

Who  would  say  that  that  action  by  Mr. 
Torrijos  was  not  proper?  Would  we  tell 
him,  "Look,  you  cannot  accept  these 
treaties.  You  have  to  submit  them  to  a 
plebiscite." 

I  daresay  we  would  not  do  that.  We 
would  not  tell  Mr.  Torrijos  that: 

We  construe  your  law  to  require  you  to  sub- 
mit to  another  plebiscite. 

I  would  say  it  is  my  judgment  in  all 
likelihood  we  would  accept  whatever  Mr. 
Torrijos  did. 

Mr.  LEAHY.  WiU  the  Senator  yield? 

Mr.  ALLEN.  No,  not  just  now. 

I  take  a  rather  contrary  view  when 
we  say  here  on  the  floor,  as  has  been  said 
quite  often,  "This  amendment  would  re- 
quire a  new  plebiscite." 

I  do  not  know  what  they  base  that 
upon  because  I  do  not  think  any  U.S. 
Senator  can  say  categorically  and  with 
certainty  that  any  action  we  take  here 
in  the  Senate  is  going  to  require  a  new 
plebiscite. 

Now  I  will  yield  to  the  distinguished 
Senator. 

Mr.  LEAHY.  I  did  not  mean  to  inter- 
rupt, but  I  would  like  the  Senator  to 
know  that  the  Senator  from  Vermont  has 
told  General  Torrijos  that  whatever  way 
he  votes  will  be  totally  absent  any  con- 
sideration of  whether  it  requires  another 
plebiscite  or  not.  I  really  do  not  think 
that  is  or  should  be  a  relevant  considera- 
tion. 

I  have  also  told  my  constituents  in  Ver- 
mont that  however  I  vote  on  that  partic- 
ular question  would  be  done  based  upon 
whether  I  thought,  one.  the  treaties  were 
good,  and,  two  whether  any  amendments 
involved  adds  to  them  significantly 
enough  in  my  judgment  to  warrant  a  vote 
against  them. 

Those  would  be  the  only  considera- 
tions. 

I  would  agree  with  the  Senator  from 
Alabama  that  the  decision  to  vote  for 
or  against  the  amendment  should  be 
made  solely  on  whether  they  are  good  or 
bad  for  the  treaties  and  not  whether 
they  would  cause  another  plebiscite  or 
not.  I  would  agree  with  the  Senator  from 
Alabama. 

Mr.  ALLEN.  The  Senator  will  be  re- 
minded that  some  will  be  offered  which 
I  believe  the  Senator  from  Vermont  will 
view  as  constructive. 

Mr.  LEAHY.  I  am  a  cosponsor  of  at 
least  a  couple  of  amendments  that  I 
think  are  constructive 


Mr.  ALLEN.  Are  they  amendments  or 
reservations? 

Mr.  LEAHY.  On  the  treaty,  on  the 
leadership 

Mr.  ALLEN.  Oh,  on  the  leadership. 
That  is  hardly  a  case  in  point. 

Mr.  LEAHY.  Maybe  the  Senator  from 
Alabama  thinks  not. 

Mr.  ALLEN.  I  might  say  I  am  a  co- 
sponsor,  also. 

Mr.  LEAHY.  But  the  point  remains 
that  I  am  also  well  aware  of  the  delicate 
negotiating  process  that  went  on  here.  I 
am  well  aware  of  the  fact  that  there  are 
elements  within  that  treaty  which  are 
extremely  favorable  to  the  United  States. 

Mr.  ALLEN.  We  do  not  want  to  take 
advantage  of  the  Panamanians,  now.  We 
should  not  have  any  provisions  that  are 
favorable  to  us. 

Mr.  LEAHY.  I  think  we  have  histori- 
caUy  shown  that  we  are  a  little  bit  less 
than  reluctant  to  take  advantage  of  the 
Panamanians.  I  think  that>— I  am  sure 
it  was  not  just  an  overriding  sense  of 
duty  or  a  desire  to  get  overtime  pay 
that  caused  former  Secretary  Hay  to  be 
willing  to  meet  with  Bunau-Varilla  in 
the  evening  and  sign  off  on  the  treaty. 
With  all  due  respect  to  past  Presidents 
and  past  Secretaries  of  State,  I  do  not 
think  that,  for  example.  President  Theo- 
dore Roosevelt  would  have  expressed  the 
same  view  that  the  Senator  did  just 
now — and  I  realize  facetiously — that  we 
do  not  want  to  take  advantage  of  the 
Panamanians.  He  was  willing  to  take 
advantage  of  the  Panamanians,  even 
though  they  had  been  Panamanians  in 
name  for  only  perhaps  a  matter  of  hours. 

Mr.  ALLEN.  In  fact,  it  was  really  Co- 
lombia along  about  that  time. 

Mr.  LEAHY.  Yes,  in  fact,  there  was 
good  question  raised  as  to  whether  they 
were  Panamanians  or  Colombians.  But 
there  was  no  question  of  what  the  United 
States  intended  to  do:  to  get  in  there 
and  draft  that,  regardless  of  who  might 
be  involved.  So  our  sensitivity  in  that 
area  of  what  we  should  or  should  not 
do  to  Panamanians  has,  certainly,  his- 
toric precedents  which,  if  one  were  a 
Panamanian,  would  probably  not  give 
them  the  greatest  sense  of  comfort  down 
there. 

The  reason  I  mention  that  is  that  I 
am  aware  of  the  delicate  negotiations 
that  are  involved  here.  One  of  Vermont's 
most  distinguished  citizens.  Ambassador 
Bunker,  was  primarily  involved  in  this. 
When  I  think  of  amendments  that  I 
would  vote  on.  I  am  more  concerned 
with  how  those  amendments  fit  into  the 
overall  picture  of  the  treaty  itself  and 
how  they  affect  past  negotiations,  real- 
izing that  it  is,  in  many  ways,  like  a  jig- 
saw, that  about  the  plebiscite. 

For  example,  to  put  the  mind  of  the 
Senator  from  Alabama  at  ease,  at  a  time 
when  I  was  saying  that  whichever  way 
we  went,  whichever  way  it  might  go  on 
the  final  treaties,  prior  to  making  up  my 
mind  finally  on  it,  I  was  saying  that, 
however,  I  would  support  the  Byrd- 
Baker  additions,  however  we  want  to  de- 
fine them.  At  that  time.  I  was  under  the 
very  clear  imderstanding  that  that 
woud  require  another  plebiscite. 

So  the  question  of  a  plebiscite. 
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Mr.  ALLEN.  The  distinguished  Sena- 
tor has  changed  his  mind  on  that. 

Mr.  LEAHY.  Be  that  as  it  may;  I  am 
just  telling  this  so  the  Senator  will  un- 
derstand, as  I  think  a  lot  of  other  Sen- 
ators do,  that  the  question  of  a  subse- 
quent plebiscite  on  that  issue  did  not 
bother  me. 

On  the  other  hand.  I  am  not  eager  to 
have  plebiscites  simply  for  the  sake  of 
having  plebiscites. 

Mr.  ALLEN.  But  even  if  an  amend- 
ment were  constructive  and  desirable 
from  the  standpoint  of  the  United  States, 
I  gather  the  Senator  would  not  vote  for 
it,  if,  to  use  his  words,  "it  upsets  the  deli- 
cate balance  of  the  treaty  parts"? 

Mr.  LEAHY.  Yes.  I  am  not  eager  to 
negotiate  the  treaty  here  on  the  the  floor 
of  the  Senate.  I  suspect  that  if  we  did, 
we  could  end  up  with  100  separate 
treaties.  I  wish  that,  over  the  years,  the 
Nixon  administration,  the  Ford  admin- 
istration, and  the  Carter  administration 
had  involved  the  Senate  more  than  they 
did  in  the  "advise "  part  of  the  advise 
and  consent  to  the  treaty.  I  am  hoping 
that  the  present  administration  will 
learn  a  valuable  lesson  from  this  as  far 
as  any  future  SALT  treaties  might  be 
concerned  or, might  be  involved.  I  should 
hope  that  Members  of  the  Senate,  of 
varying  political  persuasions  and  ideol- 
ogies, would  be  actively  involved  in  ne- 
gotiations that  go  on  in  that  area. 

Again,  I  should  hope  that  there  would 
be  a  realization  on  the  part  of  the  Senate 
that  that  is  as  important  in  our  duties 
as  the  amount  of  time  that  we  might 
spend  on  the  floor  and  the  number  of 
committee  meetings  we  might  have. 

But,  having  said  that.  I  am  aware  of 
the  fact  that  when  a  treaty  is  finally 
signed,  it  is  signed  by  the  Executive.  I  am 
aware  of  the  fact  tiiat  we  cannot  have 
100  treaties. 

I  am  aware  ot  the  fact,  then,  that  we 
must  decide  whether  the  treaty,  as  pre- 
sented to  us,  one,  if  it  is  abhorrent  to  us. 
can  be  amended  so  we  can  accept  it.  If 
it  cannot  be,  then  we  vote  against  it.  If 
we  are  generally  in  agreement  with  it,  is 
the  treaty  satisfactory  or  does  it  reauire 
further  amendments  to  get  us  to  where 
we  can  vote  for  it? 

Knowing  that,  like  most  pieces  of  leg- 
islation, with  the  exception  of  a  couple 
of  extremely  minor  pieces  of  legislation. 
I  have  seen  very,  very  few  pieces  of  legis- 
lation go  tlirough  here  where  I  could  say 
I  am  perfectly  happy  with  every  single 
line  of  it.  I  am  sure  the  distinguished 
Senator  from  Alabama  has  voted  for 
legislation  here  where  he  could  not  say 
that  he  was  perfectly  happy  with  every 
single  line  of  it.  The  only  time  I  have 
ever  seen  a  piece  of  legislation  sitting  in 
front  of  me  when  I  was  happy  with  every 
single  line  of  it  was  at  the  time  I  intro- 
duced it.  Even  some  of  those  have  gone 
to  some  of  my  subcommittees  and  by  the 
time  it  got  out  of  subcommittee,  I  could 
not  say  that. 

So.  as  to  anybody  voting  for  ratifica- 
tion of  this  treaty.  I  do  not  think  we 
could  find  any  Senator  voting  for  rati- 
fication of  this  treaty  who  would  say. 
"I  like,  I  love,  I  approve.  I  embrace  ev- 
ery line  of  this  treaty."  That  is  not  going 
to  happen  with  any  piece  of  legislation. 


The  question  is.  Is  it  significantly  close 
enough  to  what  a  particular  Senator 
feels  is  in  the  best  interest  of  the  coun- 
try? If  so,  vote  to  ratify. 

If  it  is  not.  in  that  Senator's  judg- 
ment— in  his  judgment,  based  on  how- 
ever he  arrives  at  that  decision — if  it  is 
not  in  the  best  interest  of  the  country 
to  that  Senator,  that  Senator  should  vote 
against  ratification  irrespective  of  any 
amendments  that  should  be  introduced. 

Mr.  ALLEN.  What  about  intervening 
amendments? 

Mr.  LEAHY.  I  do  not  understand. 

Mr.  ALLEN.  The  Senator  says  on  the 
final  windup,  a  Senator  understands  the 
treaty  is  in  the  best  interest  of  the  peo- 
ple. What  about  separate  consideration 
of  various  amendments  prior  to  the  final 
vote? 

Mr.  LEAHY.  That  is  a  perfectly  valid 
question.  There,  I  think  when  we  vote 
on  any  amendment — and  this  I  do  when 
I  vote  on  an  amendment.  If  I  am  voting 
for  it,  I  vote  for  the  amendment  as 
though  it  were  going  to  pass.  Then  I 
think  to  myself,  if  this  had  passed 

Mr.  ALLEN.  In  other  words,  if  it 
passes,  the  Senator  might  be  for  it.  or, 
if  it  does  not  pass,  he  might  be  against 
it?  I  do  not  quite  imderstand. 

Mr.  LEAHY.  Let  me  finish  what  I  am 
saying.  I  do  not  think  the  Senator  un- 
derstands. 

When  I  vote  for  an  amendment,  I  am 
going  to  say  now,  when  I  am  going  to 
vote  for  an  amendment,  I  have  to  as- 
sume, in  voting  for  it,  that  it  will  pass; 
at  least,  I  want  it  to  pass. 

Then  I  say  to  myself,  if  this  passed, 
if  it  is  in  the  final  piece  of  legislation — 
and  I  can  only  refer  to  an  example  of 
legislation,  because  I  have  not  been  in 
the  Senate  at  a  time  when  we  have 
had  a  major  treaty  of  this  nature  up. 
If  it  were  in  the  final  piece  of  legisla- 
tion, would  I  vote  for  the  final  piece  of 
legislation  with  that  particular  amend- 
ment? 

Mr.  ALLEN.  Yes. 

Mr.  LEAHY.  That  is  the  determination 
I  have  to  make.  That  is  why  I  talked 
about  the  delicate  balance  involved  in 
the  negotiations  on  the  whole  thing, 
what  I  know  of  the  treaty,  would  I  vote 
for  those  amendments  as  they  are  going 
to  be  in  voting  for  the  final  package,  have 
we  moved  away  enough  from  the  nego- 
tiations and  not  have  in  the  treaty  what 
we  want  to  have? 

Mr.  ALLEN.  I  thank  the  Senator. 

I  am  anxious  to  yield  the  fioor,  but  I 
would  like  to  ask  the  Senator  one  ques- 
tion.' I  believe  he  can  aioswer  it  in  a 
rather  brief  fashion. 

As  he  has  gone  through  Vermont  and 
attended  these  town  meetings,  and  at  the 
crossroads,  general  stores,  and  the  like, 
what  conclusion  has  he  reached  about 
the  attitude  of  the  people  of  Vermont 
with  respect  to  these  treaties?  Are  they 
for  or  against  the  treaties,  in  the  judg- 
ment of  the  distinguished  Senator? 

Mr.  LEAHY.  We  have  a  real  split. 
There  is  a  real  split  in  the  State  of  Ver- 
mont. 

As  the  Sentor  knows,  or  may  know,  I 
maintain  a  home  both  in  Vermont  and 
here.  I  maintain  listed  home  phone  num- 
bers both  here  and  in  Vermont  and  en- 
courage people  to  call  me. 


I  have  town  meetings  several  times  a 
-month.  We  just  go  into  a  town  hall,  in- 
vite anybody  to  come  in  and  speak  on 
any  subject  he  wants. 

I  am  blessed  in  coming  from  a  State 
small  enough  so  I  can  read  every  piece 
of  mail  that  comes  from  Vermonters. 
Based  on  that,  based  on  what  I  have 
heard  from  Vermonters  and  based  on  ac- 
cess to  a  recent  political  poll  taken  for 
another  purpose  that  I  just  saw,  they 
had  this  question,  and  the  split  in  Ver- 
mont is  nearly  a  50-50  split  on  the 
treaties. 

Mr.  ALLEN.  I  see. 

Mr.  LEAHY.  Which  is  a  change  from 
the  way  it  began. 

Mr.  ALLEN.  Yes. 

Mr.  LEAHY.  It  was  overwhelmingly 
against  them  when  it  began. 

I  am,  however,  encouraged  and  really 
buoyed  up  by  the  one  trend  that  comes 
through  loud  and  clear  in  the  vast  ma- 
jority of  my  mail.  That  is,  the  statement 
that  the  people  elected  me  to  use  my  best 
judgment,  and  sometimes  they  agree 
with  me  and  sometimes  they  disagree 
with  me,  but  they  feel  I  have  got  to  work 
to  use  it. 

Mr.  ALLEN.  I  thank  the  Senator. 

I  wish  to  give  a  short  explanation  of 
the  amendment,  then  I  am  going  to  yield 
the  fioor  generally. 

Mr.  President,  this  amendment  pro- 
vides that  if  at  the  31st  day  of  Decem- 
ber 1999,  the  President  deems — the  Pres- 
ident deems — that  the  Government  of 
Panama  is  under  the  domination  of  any 
foreign  power,  if  it  is  a  Communist  Gov- 
ernment, he  may  continue  our  military 
presence  in  the  Panama  Canal  Zone  for 
an  additional  20  years,  if,  prior  to  De- 
cember 31,  1999,  he  so  certifies  to  the 
Government  of  Panama. 

Because  we  do  not  know  what  the 
situation  is  going  to  be  in  Panama  in  the 
year  2000.  We  should  prepare  for  the 
contineency  that  it  will  be  dominated 
by  a  foreign  power.  We  do  not  ioiow 
whether  it  will  be  Russia,  or  Cuba,  or 
bome  other  government,  or  if  it  is  itself 
a  Communist  power. 

This  would  allow  the  United  States 
to  continue  its  military  presence  for  20 
years,  because  we  would  certainly  be  ver^- 
foolish  under  those  circumstances  to 
withdraw  our  troops  prior  to  the  year 
2000. 

Mr.  DOLE.  Will  the  Senator  yield 
briefly? 

Mr.  ALLEN.  Yes;  I  am  glad  to  yield  to 
the  Senator,  or  I  will  be  glad  to  yield 
the  floor. 

Mr.  DOLE.  Certainly  there  is  no  ob- 
.iection  to  that  amendment,  so  I  assume 
that  amendment  would  be  accepted. 

Mr.  ALLEN.  Well,  there  has  been  no 
indication  it  is  going  to  be  rejected,  I 
say.  nor  has  there  been  any  it  is  going 
to  be  accepted.  I  sav  with  equal  candor. 

Mr.  DOLE.  It  seems  to  the  Senator 
from  Kansas  a  very  meritorious  amend- 
ment. I  cannot  see  how  anybody  would 
want  to  oppose  the  amendment. 

I  have  studied  it  very  carefully.  It 
seems  to  me  to  be  one  of  the  more  con- 
structive amendments  that  will  be  con- 
sidered. So  I  guess  we  can  expect  the 
vote  to  be  affirmative. 

Mr.  ALLEN.  Yes.  I  think  it  will  be  ac- 
cepted. 
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But  I  am  beginning  to  believe  an 
amendment  expressing  approval  of  the 
Sermon  on  the  Mount  might  be  objected 
to  if  it  possibly  required  a  plebiscite. 

Mr.  DOLE.  I  think  there  is  a  preoccu- 
pation with  the  plebiscite.  That  seems  to 
transcend  everything  else  that  might 
have  merit. 

I  am  still  waiting  to  hear  from  General 
Torrijos  on  my  amendment.  If  he  OK's 
my  amendment,  I  guess  my  colleagues 
would. 

Mr.  ALLEN.  I  expect  the  Panamanian 
mail  is  a  little  slower  even  than  the  U.S. 
mail.  So  maybe  the  Senator's  amend- 
ments have  not  reached  dictator 
Torrijos. 

Mr.  DOLE.  I  thought  I  would  wait 
another  few  days  and  then  perhaps  make 
a  phone  call. 

Mr.  ALLEN.  I  hope  the  Senator  will 
be  able  to  get  through  to  him. 

Mr.  DOLE.  I  appreciate  the  Senator 
yielding. 

Mr.  ALLEN.  But  I  make  this  point,  I 
say  to  the  distinguished  Senator  from 
Kansas,  as  regards  the  plebiscite,  no  one 
knows  what,  if  anything,  would  cause 
another  plebiscite.  Senators  state  cate- 
gorically here  on  the  floor  that  this 
amendment  would  require  a  new  pleb- 
iscite? Who  knows  whether  it  will  or 
not? 

Torrijos  could,  just  as  easily,  say,  "I 
will  accept  all  these  amendments  and 
right  now  note  our  ratification  to  the 
President." 

Would  the  President  say  he  had  not 
followed  the  Panamanian  Constitution 
and,  therefore,  the  treaty  was  void?  Of 
course  not.  They  would  accept  whatever 
he  rubberstamped. 
Does  the  Senator  agree  with  that? 
Mr.  DOLE.  I  agree  with  that. 
I  might  add,  when  the  distinguished 
Senator  from  Nevada  and  the  Senator 
from  Kansas  visited  with  General  To- 
rrijos, he  indicated  he  did  not  want  a 
year-round  plebiscite. 

I  concluded  that  mavbe  that  meant 
another  plebiscite  was  all  right,  but  just 
do  not  have  It  the  year  around. 

I  do  not  understand  this  fear  of  an- 
other plebiscite.  In  effect,  saying  to  those 
of  us  who  have  amendments  that  we 
cannot  adopt  the  amendment,  because 
there  might  be  another  plebiscite. 

Apparently,  General  Torrijos  does  not 
have  that  fear. 

Mr.  ALLEN.  Would  the  Senator  feel 
we  are  morally  abdicating  our  constitu- 
tional duty  when  we  refuse  to  shape 
these  treaties? 

Mr.  DOLE.  No  doubt  about  that.  We 
have  given,  in  effect.  Mr.  Torrijos  a  veto 
over  all  our  amendments. 

I  do  not  really  believe  that  the  people 
I  represent  in  Kansas,  whether  they  are 
for  or  against  the  treaties,  expect  us 
just  to  stand  by  and  not  raise  questions 
about  the  treaties.  Even  those  who  sup- 
port the  treaties  want  the  best  treaties, 
the  best  for  the  Panamanians  and  the 
best  for  the  Americans. 

It  seems  to  me  that  what  the  Senator 
from  Alabama  is  trying  to  do  is  to  pro- 
vide if  we  have  obvious  Improvements 
we  ought  to  press  that  improvement. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator. 
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Has  the  Senator  further  questions? 

Mr.  DOLE.  I  have  no  further  questions. 

Mr.  ALLEN.  I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  that  under  the  terms  of 
the  unanimous-consent  agreement,  the 
vote  on  the  pending  amendment  will  take 
place  at  1 :  15. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  That  is  correct. 

Mr.  CHURCH.  I  would  hope  that  just 
prior  to  that  time  I  will  have  an  oppor- 
tunity to  take  the  floor  and  express  the 
reasons  why  I  oppose  the  amendment 
offered  by  the  able  Senator  from 
Alabama. 

(The  following  proceedings  occurred 
during  Mr.  Dole's  remarks  and  are 
printed  at  this  point  by  unanimous 
consent.  > 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) . 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  support  amendment  No.  51,  of- 
fered by  the  distinguished  junior  Sen- 
ator from  Alabama,  myself,  and  others. 

Here  is  an  amendment  that  is  easily 
understood  and  makes  good  common - 
sense  when  viewed  against  our  national 
security  requirements. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record 
at  this  point  in  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

strike  Article  I.  and  Insert  In  lieu  thereof 
the  following : 

Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply 
to  any  other  International  waterway  that 
may  be  built  either  partially  or  wholly  In 
the  territory  of  the  Republic  cf  Panama: 
Provided,  That  the  military  presence  of  the 
United  States  In  what  was  the  Panama 
Canal  Zone  on  September  7.  1977.  sball  be 
continued  beyond  December  31.  1999.  but  not 
beyond  December  31.  2019.  if  the  President 
of  the  United  States  shall  deem  that  the 
Government  of  Panama  Is  under  the  domi- 
nation of  any  foreign  power,  or  Is  Commu- 
nist, and  shall  prior  to  December  31.  1999. 
so  certify  to  the  Government  of  Panama. 

Mr.  THURMOND,  Mr.  President,  the 
amendment  simply  means  that  on  De- 
cember 31,  1999,  if  Panama  is  under  for- 
eign domination  or  is  Communist,  we 
would  not  turn  the  canal  over  to  Pan- 
ama, but  continue  to  maintain,  operate, 
and  defend  it. 

Now  how  can  anyone  object  to  that? 
It  is  merely  a  safeguard  in  the  event 
Panama's  character  changes.  Who 
knows  what  the  situation  may  be  on  that 
date?  No  one  in  this  body  would  attempt 
to  predict  what  the  situation  might  be. 
Would  we  not  look  ridiculous  if.  the 
Communists  seize  power  there  and  be- 
cause of  a  treaty  approved  23  years  pre- 
vious the  United  States  had  to  move  out 
of  a  valuable  waterway  like  the  Panama 
Canal? 

Mr.  President,  we  must  remember  we 
are  dealing  with  a  waterway  critical  to 


our  own  economic  and  defensive 
strength.  If  something  happens  to  it, 
the  United  States  will  suffer  the  most. 
It  is  in  our  sphere  of  influence.  We  are 
not  talking  about  the  Dardanelles  or  the 
Bosporus  Straits  connecting  the  Black 
and  Mediterranean  Seas  or  the  Gibral- 
tar Straits,  or  the  straits  that  connect 
the  Baltic  and  North  Seas  between  Den- 
mark and  Sweden. 

Certainly  the  Panama  Canal  is  an  in- 
ternational waterway,  but  its  closure 
would  bring  the  greatest  damage  to  the 
United  States,  especially  in  a  time  of 
war. 

Mr.  President,  also  I  would  imagine 
the  opponents  of  this  amendment  would 
argue  once  again  that  passage  of  any 
change  to  the  treaties  may  require  a 
plebiscite  in  Panama.  This  approach  is 
totally  unrealistic  in  that  its  assumes 
the  treaties  are  perfect,  which  they  most 
certainly  are  not.  and  disavows  respon- 
sibility of  the  Senate  to  advise  the  Presi- 
dent, as  provided  for  in  the  Constitution. 

In  the  past  history  of  the  Senate  this 
body  has  altered  treaties  and  rejected 
important  treaties,  so  to  say  that  we 
should  not  even  amend  the  pending 
treaties  is  an  abrogation  of  our 
responsibiliities. 

Mr.  President,  the  American  people 
are  watching  the  Senate  to  see  if  it  is 
going  to  rubber  stamp  these  treaties.  So 
far,  it  appears  many  of  the  Senators  are 
passing  up  worthy  amendments  in  the 
belief  that  any  change  will  be  fatal  to 
the  treaties.  If  the  treaties  are  so  weak 
that  such  is  the  case,  then  that  is  even 
more  reason  that  they  should  be  re- 
jected outright. 

In  closing,  Mr.  President,  I  urge  each 
Member  of  this  body  to  carefully  con- 
sider this  amendment  on  its  merits  and 
imagine  how  important  this  day  could 
be  in  history  if  on  December  31,  1999,  the 
canal  goes  over  to  Panama,  because  on 
this  day  of  1978  we  did  not  have  the 
courage  to  fully  protect  the  interest  of 
our  national  security  against  the  un- 
known future. 

Mr.  President,  I  just  want  to  say  again, 
how  can  anyone  object  to  this  amend- 
ment because  if  Panama  is  under  dom- 
ination of  a  foreign  country,  or  the 
government  has  become  Communist, 
certainly  we  would  want  to  protect  the 
interests  of  this  country.  Under  the 
present  treaties,  we  cannot  do  it.  If  this 
amendment  is  adopted,  we  could  do  it. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
guished  Senator  from  Idaho  (Mr. 
Church)  . 

Mr.  CHURCH.  This  amendment  is  an- 
other frivolous  amendment.  It  is  based 
upon  the  hope  that  it  will  have  a  false 
emotional  appeal.  Its  real  purpose  is  to 
change  the  text  of  the  treaties  to  force  a 
renegotiation  based  on  emotional  issues 
not  relevant  to  the  real  interests  of  the 
United  States. 

Furthermore,  this  amendment  is  de- 
fective on  its  face.  While  its  states  that 
we  must  not  leave  the  Panama  Canal 
Zone  if  the  Government  of  Panama,  at 
the  turn  of  the  century,  is  deemed  by  the 
President  of  the  United  States  to  be  un- 
der the  domination  of  any  foreign  power 
or  is  Communist,  the  amendment  itself 
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contains  a  provision  that  American 
troops  may  not  be  retained  in  that  same 
Canal  Zone  beyond  December  21,  2019. 

Well,  what  if  at  that  time 

The  PRESIDING  OFFICER.  The  hour 
of  1 :  15  p.m.  has  arrived. 

Mr.  CHURCH.  Mr.  President,  the  hour 
of  1:15  p.m.  having  arrived,  I  now  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  ? 

There  is  not  a  sufficient  second. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second? 

There  is  a  sufficient  second.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  fMr.  Bentsen),  the 
Senator  from  Colorado  <Mr.  Hart),  and 
the  Senator  from  Hawaii  (Mr.  Inouye) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Michigan  (Mr. 
Griffin)   are  necessarily  absent. 

The  result  was  announced — yeas  59, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  39  Ex.) 


YEAS— 59 

Abourezk 

HatfleH. 

Moynlhan 

Anderson 

Mark  O. 

Muskle 

Baker 

Hatfield. 

Nelson 

Bayh 

Paul  G. 

Pack  wood 

Bellmon 

Hathaway 

Pearson 

BIden 

Hayakawa 

Pell 

Bumpers 

Heinz 

Percy 

Byrd,  Robert  C 

Ho!llni?8 

Proxm're 

Case 

Huddleston 

Rlblcoff 

Chafee 

Humphrey 

Rle?le 

Chiles 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Mattnuson 

Stevenson 

Danforth 

Mathlas 

Stone 

Durkln 

Matsunaga 

Wallop 

Eagleton 

McOovern 

Welcker 

Glenn 

Mclntyre 

WUllams 

Qravel 

Metzenbaum 

Haskell 

Morgan 

NAYS— 36 

Allen 

Gam 

Roth 

Bartlett 

Hansen 

Schmltt 

Brooke 

Hatch 

Schwelker 

Burdlck 

Helms 

Scott 

Byrd, 

Hodges 

Stennls 

Harry  P.,  Jr. 

Johnston 

Stevens 

Cannon 

Laxalt 

Talmadge 

Curtis 

Long 

Thurmond 

DeConclnl 

Lugar 

Tower 

Dole 

McClure 

Young 

Domenlcl 

Melcher 

Zorlnsky 

Eastland 

Nunn 

Ford 

Randolph 

CXXIV- 


NOT  VOTING- 5 

Bentsen  Grlffln  Inouye 

Goldwater  Hart 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(This  concludes  proceedings  which  oc- 
curred later  in  the  day.) 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  how  many  days  we  have  been  en- 
gaged in  debating  the  Panama  Canal 
treaties.  It  seems  to  the  Senator  from 
Kansas  that  the  die  is  fairly  well  cast. 
All  amendments  will  be  opposed,  and  all 
amendments  probably  will  be  rejected, 
except  for  the  so-called  leadership 
amendments.  I  hope  that  somehow  we 
can  resolve  the  treaty  issue  within  the 
next  several  weeks. 

It  seems  to  the  Senator  from  Kansas 
that  if,  in  fact,  that  is  the  strategy  and 
ir,  in  fact,  there  are  enough  votes  to 
defeat  every  amendment,  regardless  of 
its  merit,  it  does  little  good  to  extend  the 
debate  beyond  a  reasonable  time.  What 
may  be  a  reasonable  time  might  be  inter- 
preted differently  by  different  Members 
of  this  body,  but  I  hope  there  can  be 
some  resolution.  Perhaps  that  resolution 
will  hinge  on  whether  or  not  meritorious 
amendments  can  be  accepted  or  adopted. 
I  say  to  those  who  automatically  vote 
for  every  motion  to  table  an  amendment 
that  it  might  be  well  to  look  at  the 
amendment,  to  see  what  they,  in  effect, 
are  voting  against. 

The  amendment  before  us  now  is  a  case 
in  point.  I  do  not  believe  anybody  in 
America  would  want  to  turn  over  the 
canal  in  the  year  2000  if,  in  fact,  Panama 
is  under  the  domination  of  any  foreign 
power  or  is  Communist.  That  is  essen- 
tially what  the  amendment  of  the  dis- 
tinguished Senator  from  Alabama  deals 
with.  I  do  not  believe  that  even  people 
who  support  the  treaty  would  want  the 
property  turned  over  under  those  con- 
ditions. 

There  is  not  a  great  deal  of  interest 
on  the  floor.  During  the  highlights,  per- 
haps flve  or  six  Senators  may  be  present, 
but  there  has  not  been  any  great  rush  to 
the  floor  to  hear  the  debate.  I  think  we 
did  a  bit  better  in  the  closed  session. 

However,  it  seems  to  this  Senator  that, 
if  that  is  the  strategy — and  that  obviously 
is  the  strategy  of  the  proponents  oi  the 
treaties — I  urge  my  colleagues  who  al- 
ready have  pledged  themselves  to  sup- 
port the  treaties  that  they  may  want  to 
take  a  look  at  the  amendments,  as  I  am 
certain  they  will,  before  casting  a  vote 
on  a  motion  to  table  an  amendment  or 
not  to  table  an  amendment  or  a  vote  up 
or  down. 

Having  said  that,  the  Senator  from 
Kansas  would  like  to  discuss  briefly  de- 
tails of  the  negotiations  preceding  the 
final  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  5  minutes  to  the 
distinguished  Senator  from  Massachu- 
setts, without  losing  my  right  to  the 


floor,  and  that  his  remarks  follow  the 
remarks  of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Remarks  made  at  this  point  by  Mr. 
Brooke  and  Mr.  Church  ars  printed 
later  in  today's  Record.) 

THE    PANAMA    CANAL   TREATIES:    A   THAU,   Or 
AMERICAN   CONCESSIONS   AND   RETREATS 

Mr.  DOLE.  Mr.  President,  as  I  was  in- 
dicating, thus  far  in  the  Panama  Canal 
Treaty  debate,  there  has  been  very  little 
discussion  of  details  of  the  negotiations 
preceding  the  final  agreement. 

Yet,  this  is  an  important  aspect  of  the 
consideration  of  these  treaties.  If  we  un- 
derstand the  bargaining  process — par- 
ticularly in  the  first  6  or  7  months  of 
1977— we  can  better  understand  the  final 
provisions  in  the  treaties  before  us.  And 
we  can  also  better  understand  just  how 
so  many  ambiguities,  uncertainties, 
weaknesses,  and  other  flaws  ended  up  in 
the  final  product. 

It  is  that  final  stage  of  the  treaty  nego- 
tiations which  I  want  to  discuss  today, 
focusing  upon  issues  of  dispute,  U.S.  bar- 
gaining positions,  and  U.S.  concessions 
during  the  first  half  of  1977. 

A  CARTER  TREATY 

President  Carter  suggests  that  the 
pending  treaties  have  the  weight  of  four 
presidential  administrations  behind 
them.  I  suggest  that  such  a  statement  is 
inaccurate  and  misleading. 

In  fact,  there  is  ample  reason  to  be- 
heve  that  significant  concessions  were 
made  by  the  Carter  administration  dur- 
ing treaty  negotiations,  which  went  far 
beyond  the  limits  acceptable  to  earlier 
administrations.  Throughout  the  13 
years  of  United  States-Panamanian 
negotiations,  certain  major  points  re- 
mained at  issue — particularly  those  re- 
garding American  defense  an^  operation 
rights  for  the  canal  during  the  coming 
decades.  It  was,  in  part,  precisely  be- 
cause the  United  States  refused  to  make 
major  concessions  to  Panama  that  the 
talks  lasted  as  long  as  they  did. 

A  preliminary  review  of  existing 
evidence  suggests  that  the  Carter  Ad- 
ministration, in  contrast,  backed  off 
relatively  quickly  from  certain  key 
negotiating  positions.  As  a  result,  new 
canal  treaties  were  concluded,  but  with 
a  string  of  ambiguities  and  concessions 
that  I  believe  imperil  American  inter- 
ests. 

EVIDENCE  OP  RETREAT 

Of  course,  neither  the  Senate  nor  the 
American  people  can  be  absolutely  sure 
just  what  the  exact  extent  of  concession 
was,  because  the  negotiations  were  con- 
ducted in  secrecy  and  details  have  never 
been  made  public.  It  is  possible,  however, 
to  get  a  fair  idea  of  the  nature  of  those 
negotiations  from  bits  and  pieces  of 
available  information,  especially  with 
regard  to  the  first  7  months  of  the  Car- 
ter administration.  It  is  a  bit  like 
examining  all  of  the  clues  in  order  to 
solve  a  riddle,  and  the  pending  treaties — 
with  their  ambiguities  and  weaknesses — 
certainly  constitute  a  riddle  of  momen- 
tous proportion. 

Mr.  President,  during  the  past  several 
months,  I  have  examined  numerous  pub- 
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Uc  statements  by  both  Panamanian  and 
American  ofiQcials,  as  well  as  documents 
relating  to  the  1977  treaty  negotiations. 
By  doing  so.  It  has  been  relatively  easy 
to  determine  two  particular  aspects 
never  fully  disclosed  to  the  public:  That 
Is,  the  unresolved  question  which  con- 
fronted treaty  negotiators  when  Presi- 
dent Carter  took  oflBce  in  January  of 
1977;  and  the  U.S.  bargaining  positions 
on  defense  and  operation  rights  which 
appear  to  have  rapidly  deteriorated 
within  a  short  6-month  period. 

So  it  is  possible  to  determine  just 
what  issues  were  the  focus  of  bargaining 
diu-ing  the  last  6  months  of  negotiations, 
and  it  is  possible  to  infer  the  general 
nature  of  concessions  made  by  the 
United  States. 

I  am  discussing  this  matter  for  several 
reasons.  First,  I  believe  it  is  essentially 
imfair  for  the  current  administration  to 
imply  that  a  number  of  U.S.  Presidents 
during  the  past  two  decades  were  archi- 
tects of  the  accords  produced  in  Sep- 
tember of  1977.  While  those  treaties 
were  necessarily  the  product  of  years  of 
negotiation,  the  end  result  was  clearly 
a  child  of  the  Carter  administration,  re- 
gardless of  whether  or  not  it  attracts  the 
endorsement  of  our  living  former  presi- 
dents. 

I  might  also  add  as  an  aside  that  dur- 
ing the  last  fireside  chat  President  Carter 
Invoked  the  memory  of  Theodore 
Roosevelt,  and  said  that  if  he  were  alive 
today,  he  would  probably  be  supporting 
the  treaties. 

On  Monday  of  this  week,  Teddy  Roose- 
velt's son,  Archibald  Roosevelt,  called 
our  office  and  said  that  just  to  the 
contrary,  he  did  not  know  what  his 
father  would  do,  and  neither  did  Pres- 
ident Carter,  but  regardless  of  what  his 
father  would  say,  he,  Archibald  Roose- 
velt, President  Roosevelt's  son,  who  is 
now  87  years  of  age.  felt  that  we  should 
not  give  the  canal  away.  So  I  think  it  is 
pretty  hard  to  determine  what  Theodore 
Roosevelt  would  have  done  today. 

Second,  I  believe  that  a  clearer  under- 
standing of  "retreats"  in  the  U.S.  nego- 
tiating position  will  provide  a  better  idea 
of  the  weaknesses  in  these  treaties,  and 
how  thev  came  about.  It  suggests  cer- 
tain specific  areas  in  the  treaties  which 
miifht  well  be  subject  to  public  scrutiny 
at  this  time. 

And,  finally,  careful  review  of  these 
points  suggests  certain  modifications  and 
treaty  amendments  which  could 
strengthen  vital  national  interests.  It 
suggests  certain  areas  in  which  Congress, 
as  the  final  source  of  "advice  and  con- 
sent" to  the  negotiated  treaty,  might  well 
Insist  upon  a  reassertion  of  rights  and 
Interests. 

I  will  briefly  cite  the  major  points  of 
concern. 

BACKDOWN    ■at    NECOTIATINO    POSITIONS 

It  can  be  determined  that  American 
negotiators  receded  on  the  following 
treaty  issues  during  the  Carter  admin- 
istration. 

DtJRATION     or    BASIC    TREATT 

The  new  Secretary  of  State,  Cyrus 
Vance,  made  it  very  clear  at  a  news  con- 
ference on  January  31. 1977,  that  remain- 
ing "matters  to  be  discussed  in  the  nego- 


tiations" included  the  termination  date 
of  the  new  Panama  Canal  Treaty.  Press 
reports  of  the  time  suggest  that  the  U.S. 
Government  had,  up  to  that  time,  insisted 
upon  a  basic  treaty  period  significantly 
longer  than  the  22  years  finally  agreed 
upon. 

A  previously  "confidential,"  now  im- 
classifled,  document  provided  to  me  by 
sources  close  to  the  treaty  negotiations 
demonstrates  that  a  more  favorable  ter- 
mination procedure  was  advocated  by  the 
United  States,  at  least  up  until  the  sum- 
mer of  1977.  That  provision  allowed  for 
treaty  termination  on  December  31. 1999, 
or  anytime  thereafter,  with  1  year's  prior 
notice  required  of  the  party  wishing  to 
terminate  the  agreement.  The  specific 
language  is  cited  below: 

This  Treaty  sliall  terminate  at  noon  Pan- 
ama time  on  December  31,  1999,  provided 
that  on  or  prior  to  December  31,  1998  either 
Party  has  given  notice  to  the  other  of  Its  In- 
tention to  terminate  this  Treaty.  If  such  no- 
tice has  not  been  given  on  or  prior  to  Decem- 
ber 31,  1998,  this  Treity  shall  terminate  one 
year  from  the  date  notice  la  given.  At  such 
time  as  notice  of  either  Party's  Intention  to 
terminate  this  Treaty  Is  given,  the  Parties 
shall  promptly  enter  Into  consultations  to 
discuss  the  continuation  of  such  arrange- 
ments between  them  concerning  the  Panama 
Canal  as  they  may  deem  appropriate. 

According  to  my  sources,  the  reason 
for  American  efforts  to  include  this 
clause  In  the  treaty  was  to  maintain  a 
certain  amoimt  of  leverage  over  Panama 
with  regard  to  defense  arrangements 
after  the  year  2000.  It  was  also  to  estab- 
lish the  right  of  the  United  States  to, 
consult  with  the  Panamanians  upon 
those  defense  arrangements  with  a 
clear  Implication  that  continued  U.S. 
military  presence  under  mutually 
satisfactory  arrangements  was  contem- 
plated after  the  year  2000.  This  position 
was  brought  to  the  negotiating  table  in 
June  of  1977,  and  was  said  to  represent 
"a  consensus  that  had  pertained  in  the 
executive  branch  from  the  beginning  of 
the  negotiations."  I  am  advised  that  it 
was  "dropped  imder  pressure"  shortly 
afterward. 

The  identical  language  of  this  provi- 
sion was  actually  contained  In  a  prelim- 
inary draft  of  the  Panama  Canal  Treaty, 
dated  July  10,  1977,  recently  provided  to 
the  Senate  steering  committee  bv  the 
State  Department.  That  draft  reiterates 
and  reconfirms  the  existence  of  this  bar- 
gaining position. 

TRANSFER  OF  PROPERTY  AND  CONTROL 

At  the  same  press  conference  in  Jan- 
uary of  1977.  the  new  Secretary  of  State 
suggested  that  the  rate  of  transfer  of 
both  the  canal  and  Canal  Zone  property 
remained  In  question.  Apparently,  both 
the  rate  of  transfer  and  the  specific  por- 
tions of  real  estate  to  be  transferred  dur- 
ing the  basic  treaty  period  still  had  to  be 
hammered  out.  This  Issue,  of  course, 
would  have  involved  transfer  of  exist- 
ing U.S.  military  bases  and  Canal  Zone 
Installations  relating  to  operation  and 
defense  of  the  canal. 

We  know  what  we  ended  up  with  In 
the  final  treaty:  Immediate  dissolution 
of  the  Canal  Zone  and  transfer  of  all 
property  to  the  Panamanian  Govern- 
ment. This,  along  wlih  transfer  of  most 


American  military  bases  to  Panamanian 
authority  within  22  years. 

The  significance  of  the  final  terms  be- 
comes apparent  when  one  examines  the 
text  of  a  private  letter  which  President 
Carter  sent  to  Panamanian  Gen.  Omar 
Torrijos  dated  July  29,  1977.  In  the  let- 
ter, the  President  advised  the  Panaman- 
ian general  that — 

The  trnlted  States  has  made  a  number  of 
major  concessions  In  the  lands  and  waters 
area  during  tho  past  several  months.  For  my 
country  to  make  any  significant  further  ad- 
justments would  handicap  us  unacceptably 
In  operating  and  defending  the  canal. 

The  significance  of  those  "major  con- 
cessions" which  the  President  admits 
bordered  on  the  point  of  handicapping 
the  United  States  "imacceptably"  does,  I 
believe,  speak  for  itself.  The  full  text  of 
the  President's  letter.  Incidentally  was 
published  In  the  New  York  Times  of 
August  2, 1977. 

Mr.  President,  I  will  ask  unanimous 
consent  that  the  Senator  from  Kansas 
be  recognized  following  the  vote  in  order 
to  complete  the  statement  that  I  am 
now  in  the  process  of  giving  and  that  it 
all  be  continuous. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  I  yield  the  floor. 

(The  vote  on  amendment  No.  51  oc- 
curred at  this  point.) 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas,  before  the  vote,  was  dis- 
cussing some  of  the  major  concessions 
made  by  the  Carter  administration  with 
reference  to  the  treaties. 

The  Senator  from  Kansas  was  point- 
ing up  that  while  President  Carter  says 
the  treaties  were  endorsed  by  four  Presi- 
dents, which  probably  is  a  fair  state- 
ment, it  also  should  be  called  to  the 
attention  of  the  American  people  that 
there  have  been  major  concessions  made. 

The  Senator  from  Kansas  was  just 
about  to  discuss  the  sea-level  canal  com- 
mitments. 

With  respect  to  the  basic  treaty,  we 
are  confronted  with  a  provision  in  article 
XII  which  effectively  prevents  the  United 
States  from  even  discussing  the  con- 
struction of  a  new  sea-level  canal  with 
any  country  other  than  Panama,  until 
the  year  2000.  At  the  same  time,  while 
article  XII  gives  the  United  States  first 
chance  to  build  such  an  inter-oceanic 
canal  through  Panama,  it  does  not  re- 
quire that  Panama  consent  to  construc- 
tion of  such  a  canal.  In  my  view,  and  in 
the  view  of  many  of  my  colleagues,  this 
provision  Is  detrimental  to  American 
interests. 

The  administration  has  publicly  ad- 
mitted that  the  sea-level  canal  commit- 
ments were  added  to  the  treaty  at  the 
insistence  of  the  Carter  administration. 
This,  I  believe,  was  a  serious  mistake  by 
our  negotiators.  It  ties  our  hands,  while 
leaving  the  ultimate  decision  to  Panama 
as  to  whether  a  new  Inter-oceanlc  canal 
will  be  built  by  the  United  States  in  the 
Western  Hemisphere  during  the  re- 
mainder of  this  century.  The  fact  that 
this  provision  was  added  at  a  late 
date  is  confirmed  by  the  July  10.  1977. 
preliminary  treaty  draft  provided  to  the 
Senate  steering  committee  by  the  State 
Department.  That  document,  I  under- 
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stand,  flatly  gives  the  United  States  the 
right  to  build  such  a  canal,  and  does 
not  contain  language  giving  Panama  a 
"veto"  power  over  construction  of  an 
American  canal  in  a  third  country. 

Another  matter  that  was  in  contro- 
versy was  the  duration  of  the  U.S. 
base  rights.  There  were  a  number 
of  reports  in  late  1976  and  early  1977  that 
U.S.  negotiators  were  insisting  upon  the 
right  to  maintain  some  military  bases  in 
the  Canal  Zone  for  40  to  50  years.  Both 
Panamanian  and  American  officials  con- 
firmed that  position  in  several  off  the 
record  remarks  to  media  representatives. 

The  concept,  at  least,  of  an  extended 
American  military  presence  in  the  Canal 
Zone,  even  beyond  the  termination  of 
the  Panama  Canal  Treaty,  is  conflrmed 
by  documents  provided  to  me  by  a  source 
close  to  the  treaty  negotiators — I  might 
add,  an  unclassified  document.  Accord- 
ing to  that  source,  the  following  lan- 
guage represented  the  U.S.  negotiating 
position  with  regard  to  article  V  of  the 
Neutrahty  Treaty  until  May  of  1977: 

After  the  termination  of  the  Panama  Canal 
Zone  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  Installations 
within  Its  national  territory,  except  as  the 
United  States  and  Panama  may  otherwise 
agree. 

The  phrase  "except  as  the  United 
States  and  Panama  may  otherwise 
agree"  was  dropped  in  May  of  1977. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  we  first  might  have  order  in  the 
Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CURTIS.  Is  there  anything  in  the 
pending  treaty  that  prohibits  military 
bases  by  countries  other  than  Panama 
or  the  United  States  In  what  is  now  the 
Canal  Zone? 

Mr.  DOLE.  No,  there  is  nothing  in  the 
treaties.  The  Senator  from  Kansas  will 
offer  an  amendment  at  the  appropriate 
time — and  perhaps  other  Senators  will 
offer  similar  amendments — to  clarify 
that  point  and  to  indicate  that  there  will 
not  be  foreign  troops  stationed  in  the 
area. 

Mr.  CURTIS.  In  other  words,  we  agree 
to  take  our  troops  out  by  the  deadline, 
but  there  is  no  comparable  commitment 
that  they  will  not  let  others  in? 

Mr.  DOLE.  That  is  true.  There  is  not 
even  any  commitment  between  now  and 
the  year  2000  that  they  cannot  let  others 
in. 

Mr.  CURns.  Can  they  permit  Cuban 
troops  in? 

Mr.  DOLE.  They  can  permit  Cuban 
troops  in,  if  the  treaties  were  ratified. 

Mr.  CURTIS.  I  thank  the  Senator.* 

Mr.  DOLE.  I  say  to  the  Senator  from 
Nebraska,  as  I  said  earlier,  that  if  in 
fact  we  have  adopted  a  strategy  of  re- 
jecting all  amendments,  regardless  of 
merit 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question  at 
this  point? 

Mr.  DOLE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  call  to  the 


attention  of  the  Senator  article  V  of  the 
Neutrality  Treaty,  which  reads  as 
follows : 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installa- 
tions within  its  national  territory. 

So  the  Neutrality  Treaty  itself,  in 
article  V,  does  indeed  prohibit  the  sta- 
tioning or  garrisoning  of  military  forces, 
defense  sites,  and  military  installations 
within  the  national  territory  of  Panama 
after  the  year  2000.  That  provision  is 
not  in  the  1903  treaty,  as  amended  by  the 
1936  and  1955  treaty. 

Mr.  DOLE.  I  do  not  quarrel  with  the 
point  of  the  Senator  from  West  Virginia. 
Maybe  I  misunderstood  the  Senator 
from  Nebraska. 

My  amendment  would  refer  to 'that 
period  of  time  between  now  and  the  year 
2000. 

Mr.  ROBERT  C.  BYRD.  Yes.  It  was 
not  the  Senator  from  Kansas  to  whom 
I  really  was  referring.  I  was  making  the 
statement  in  response  to  the  question 
asked  by  the  distinguished  Senator  from 
Nebraska,  as  I  understood  the  question. 

I  thank  the  Senator  for  yielding. 

Mr.  CURTIS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CURTIS.  What  is  the  situation? 
Is  there  any  prohibition  against  Panama 
inviting  the  Cubans,  for  instance,  to  es- 
tablish a  base  there? 

Mr.  ROBERT  C.  BYRD.  As  of  today? 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  If  the  Pana- 
manians invited  the  Cubans  or  the  So- 
viets today  to  station  a  base  or  to  garri- 
son forces  in  Panama,  outside  the  Canal 
Zone,  we  would  have  no  legal  basis  what- 
soever upon  which  to  object. 

Mr.  CURTIS.  How  about  in  the  Canal 
Zone? 

Mr.  ROBERT  C.  BYRD.  In  the  Canal 
Zone,  it  is  different.  I  am  saying  that 
under  the  present  treaty 

Mr.  CURTIS.  Under  the  present  treaty, 
we  are  there  to  protect  our  interests. 

Mr.  ROBERT  C.  BYRD.  In  the  zone. 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  In  the  zone, 
and  we  will  be  there  until  the  year  2000. 

Mr.  CURTIS.  But  after  we  are  out? 

Mr.  ROBERT  C.  BYRD.  While  we  are 
in  the  zone,  we  can  legally  take  whatever 
action  is  necessary  to  keep  the  Soviets 
from  garrisoning  troops  in  the  zone.  If 
they  v.'ant  to  put  troops  in  Panama  at 
any  time  between  now  and  the  year  2000. 
under  the  present  treaty,  we  would  have 
no  legal  basis  on  which  to  complain.  But 
under  the  Neutrality  Treaty,  article  V, 
once  we  are  out  in  the  year  2000,  they 
cannot  station  troops,  they  cannot  lo- 
cate military  installations  in  Panama, 
because  the  treaty  prohibits  this  from 
being  done. 

Mr.  CURTIS.  What  Is  the  situation  now 
as  to  the  infiltration  of  Cubans  in  Pan- 
ama? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
what  the  Senator  means  when  he  talks 
about  infiltration.  There  are  a  few  Cu- 
bans in  the  Cuban  Embassy  in  Panama. 

Mr.  CURTIS.  I  am  wondering  whether 
you,  as  a  spokesman  for  the  administra- 


tion's point  of  view,  are  willing  to  tell 
the  Senate  that  there  are  no  camps  or 
cantonments  or  concentrations  of  Cu- 
bans of  military  type  in  Panama.  I  am 
not  talking  about  the  Canal  Zone. 

Mr.  ROBERT  C.  BYRD.  Absolutely— 
there  is  no  knowledge  of  such. 

Mr.  CURTIS.  You  have  no  knowledge 
of  it?  You  are  not  In  a  position  to  say 
that  it  has  been  investigated  and  there 
are  none  there? 

Mr.  ROBERT  C.  BYRD.  I  am  in  a  posi- 
tion to  say  that  there  is  no  knowledge  of 
such.  Is  the  Senator  in  possession  of  any 
knowledge  whatsoever  that  would  even 
imply  the  presence  of  such? 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  What  is  that 
information? 

Mr.  CURTIS.  That  Information  is 
from  Panamanians  who  say  they  are 
there. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  put  it  in  the  Record? 

Mr.  CURTIS.  I  have,  just  now. 

Mr.  ROBERT  C.  BYRD.  What  was  the 
information? 

Mr.  CURTIS.  Just  as  I  recited  in  the 
Record  right  now,  that  I  have  been  told 
by  Panamanians  that  there  are  Cubans 
already  who  already  infiltrated  Panama. 

Mr.  ROBERT  C.  BYRD.  Where  are 
they?  How  many?  Where  are  they?  We 
have  heard  these  accusations,  but  where 
are  they? 

Mr.  CURTIS.  I  have  never  said  I  knew. 
You  asked  me  if  I  would  be  willing  to 
put  it  in  the  Record,  and  I  have  already 
stated. 

Mr.  ROBERT  C.  BYRD.  There  are  a 
good  many  Cubans  in  the  United  States. 

Mr.  CURTIS.  These  are  Cuban  na- 
tionals who  are  there  for  a  different  pur- 
pose  than   the   Cubans   in   the   United 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
sure  of  that? 

Mr.  CURTIS.  I  am  sure  that  I  spoke 
the  truth,  that  Panamanians  have  told 
me  that  that  was  true. 

Mr.  ROBERT  C.  BYRD.  Of  course,  we 
have  heard  just  the  opposite,  and  one 
can  hear  all  these  accusations,  but  where 
is  the  proof? 

Mr.  CURTIS.  Have  you  investigated 
all  the  files  of  our  military  intelligence 
down  there? 

Mr.  ROBERT  C.  BYRD.  We  have  be- 
fore us  the  same  information  that  the 
Senator  has.  We  have  access  to  the  same 
Information  the  Senator  has  access  to. 
We  find  nothing  that  would  substantiate 
that  accusation. 

Mr.  CURTIS.  That  is  what  I  want  to 
know,  if  it  is  your  contention  that  It 
was  not  true. 

I  thank  the  distinguished  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Kansas  allow  me 
another  moment? 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  This  is  what 
the  Defense  Department  has  to  say 
about  Cubans  in  Panama:  There  are  a 
maximum  of  150  Cubans  in  Panama, 
about  25  to  30  in  the  embassy.  The  rest 
are  tourists,  sports  and  cultural  grouiM, 
and  individuals  probably  bent  on  pur- 
chasing goods  in  the  canal  free  zone. 

I  thank  the  Senator  for  yielding. 


5316 


CONGRESSIONAL  RECORD  —  SENATE 


March  2.   197fi 


5316 


CONGRESSIONAL  RECORD  —  SENATE 


March  2,  1978 


Mr.  DOLE.  Mr.  President,  while  we  are 
discussing  article  V.  which  is  the  article 
to  which  the  Senator  from  Kansas  made 
reference,  I  point  out  that  article  V  in 
the  treaty  Is  the  same  as  article  V  in  the 
negotiating  position,  except  that  the 
words  "except  as  the  US.  and  Panama 
may  otherwise  agree"  were  stricken. 

The  point  that  the  Senator  from  Kan- 
sas wishes  to  make  is  that  there  were 
changes  made,  there  were  concessions 
made,  In  1977.  by  this  administration; 
and  the  final  language  of  article  V  is  the 
same,  except  for  that  one  phrase.  Even 
this  phrase  represents  a  substantial  re- 
treat from  the  earlier  insistence  upon  a 
definite  40-year  to  50-year  base-right 
period. 

Yet,  I  am  advised  that  this  phrase  was 
dropped  because  the  Panamanians  re- 
fused to  accept  the  possibility  that  con- 
tinued U.S.  participation  in  the  defense 
of  the  canal  after  the  year  2000  would  be 
contemplated.  Until  this  phrase  was 
dropped,  I  understand,  it  had  been  the 
consensus  of  the  U.S.  Government  and 
its  clear  intention  that  adequate  ar- 
rangements for  defense  of  the  canal  af- 
ter the  year  2000  might  well  include  re- 
taining American  troops  or  bases  in  Pan- 
ama. Furthermore,  I  am  advised  that 
there  was  no  Panamanian  concession 
made  in  return  for  the  dropping  of  this 
provision  in  May  of  1977. 

Mr.  President,  on  another  matter  that 
was  under  negotiation  and  later  con- 
ceded by  the  negotiators  for  this  ad- 
ministration: 

During  an  appearance  before  the  Sen- 
ate Armed  Services  Committee  on  Janu- 
ary 3 1  of  this  year,  former  Deputy  Secre- 
tary of  Defense  William  P.  Clements,  Jr., 
testified  that  a  significant  concession  was 
made  by  the  Carter  administration  with 
respect  to  the  unilateral  American  right 
to  intervene  to  protect  the  canal.  Former 
Secretary  Clements  revealed  that  in  1975, 
at  the  request  of  President  Ford,  he  went 
to  Panama  with  Chairman  of  the  Joint 
Chiefs  of  Staff,  George  Brown,  and  nego- 
tiated with  General  Torrijos  a  security 
clause  which  was  later  agreed  to  by  all 
U.S.  parties  to  the  negotiations.  General 
Torrijos  also  approved  this  guarantee  of 
U.S.  intervention  rights,  and  the  security 
clause  was  then  Included  in  the  existing 
draft  of  the  Canal  Treaty.  According  to 
Secretary  Clements,  that  clause  re- 
mained intact  "until  sometime  after  Jan- 
uary 20, 1977." 

The  agreement,  as  reported  by  Secre- 
tary Clements,  was  as  follows: 

In  the  event  of  any  threat  to  the  neutrality 
or  secxirlty  of  the  canal,  the  Parties  shall 
consult  concerning  Joint  and  Individual  ef- 
forts to  secure  respect  for  the  canal's  neu- 
trality and  security  through  diplomacy,  con- 
ciliation, mediation,  arbitration,  the  Inter- 
national Court  of  Justice,  or  other  peaceful 
means.  If  such  efforts  would  be  Inadequate 
or  have  proved  to  be  Inadequate  each  party 
shall  take  such  other  diplomatic,  economic 
or  military  measures  as  it  deems  necessary  In 
accordance  with  Its  constitutional  processes. 

Secretary  Clements  testified  that  law- 
yers In  the  Defense  and  State  Depart- 
ments had  assured  him  that  the  words  in 
this  clause,  "as  it  deems  necessary,"  gave 
the  United  States  the  "unilateral  right" 
to  intervene  to  assure  the  security  of  the 
canal. 


Secretary  Clements,  like  myself  and 
many  of  my  colleagues,  found  the  present 
security  language  in  article  IV  of  the 
Neutrality  Treaty  ambigous.  Like  Mr. 
Clements,  I  feel  that  the  original  lan- 
guage was  much  more  advantageous  to 
the  United  States  and  would  be  far  pref- 
erable to  the  current  language  of  article 
IV.  Thus,  this  demonstrates  yet  another 
significant  concession  made  by  the  Car- 
ter administration  during  the  course  of 
the  negotiations. 

Another  matter  that  has  been  dis- 
cussed widely  is  the  so-called  right  to 
priority  passage. 

The  documents  provided  to  me  by  a 
source  familiar  with  the  treaty  negotia- 
tions demonstrate  that,  until  May  of 
1977,  American  negotiators  insisted  upon 
the  following  clause  as  part  of  article 
VI  of  the  neutrality  treaty,  with  respect 
to  the  United  States  and  Panamanian 
vessels : 

And  In  time  of  war  or  situations  of  ur- 
gency, to  transit  on  a  preferential  basis  upon 
the  request  of  either  the  captain  of  the  ves- 
sel or  the  authorities  of  the  government 
concerned. 

This  language  would  have  insured  that 
American  vessels  would  be  given  prefer- 
ential consideration  in  passing  through 
the  canal  during  time  of  emergency.  The 
final  text  of  article  VI  contains  the  fol- 
lowing clause : 

Such  vessels  of  war  and  auxiliary  vessels 
win  be  entitled  to  transit  the  canal  expedi- 
tiously. 

This  was  a  significant  concession.  The 
difference  between  "expeditious  passage" 
and  "preferential  passage"  has  already 
been  debated  at  some  length,  and  will  be 
further  debated  In  days  ahead.  The  dif- 
ference was  already  tacitly  admitted  by 
the  administration  when  it  issued  the 
"Carter-Torrijos  statement  of  under- 
standing" last  October.  At  the  insistence 
of  the  Senator  from  Kansas  and  others, 
the  administration  recognized  last  fall 
that  "head  of  the  line"  passage  rights 
would  have  to  be  jranted  to  the  United 
States  in  order  for  this  treaty  to  be  rati- 
fied. Previous  to  the  statement  of  un- 
derstanding, the  treaty  provided  only 
that  American  ships  would  take  their 
turn,  like  the  ships  of  all  other  Nations, 
in  transiting  the  canal. 

I  am  advised  by  knowledgeable  sources 
that  the  original  phrase  was  dropped  at 
the  insistence  of  Panama,  on  the  basis 
that  it  infringed  upon  Panamanian 
sovereignty,  and  was  in  itself  a  violation 
of  strict  neutrality.  It  was  clear  on  the 
record,  I  am  told,  that  the  Panamanians 
insisted  on  the  deletion  of  this  provision 
explicitly  because  they  refuse  to  be 
bound  to  preferential  passage  for  U.S. 
warships  regardless  of  what  language 
was  used.  It  was,  then,  dropped  in  May 
of  1977. 

Panamanian  chief  negotiator.  Dr. 
Romulo  Escobar  Bethancourt,  confirmed 
this  substantial  concession  on  the  part 
of  the  United  States  during  an  interest- 
ing news  conference  in  Panama  City  on 
August  24, 1977.  At  that  time.  Dr.  Escobar 
made  the  following  observation: 

The  United  States  wanted  privileged  pas- 
sage through  the  Canal  as  a  means  to  seek 
support  from  the  Pentagon  In  the  negotia- 


tions with  Panama.  .  .  .  and  when  they  saw 
there  was  no  way  we  would  allow  privileged 
passage,  then  they  told  us:  we  have  to 
seek  a  formula  so  that  the  Pentagon  will 
see  that  we  are  somehow  taking  them  Into 
consideration.  This  is  how  the  expeditious 
passage  came  about.  .  .  .  They  will  explain 
that  this  means  privileged  passage  and  that 
they  are  entitled  to  go  through  first.  They 
have  to  sell  their  merchandise.  .  .  .  They 
have  to  sell  this  Treaty  to  their  country, 
and  for  this  reason  you  see  that  both  of 
us  give  different  Information  on  the  same 
provision.  ...  We  do  not  believe  that  ex- 
peditious passage  and  privileged  passage  are 
the  same. 

This  statement  by  Panama's  chief 
negotiator  makes  it  very  clear  that  the 
United  States  receded  on  this  point,  and 
that  there  is  a  very  significant  differ- 
ence between  "expeditious  passage"  and 
"privileged  passage"  and  it  seems  to 
this  Senator  we  clearly  got  the  short  end 
of  the  stick. 

COMMUNICATION  WITH  STATE  DEPARTMENT 

Mr.  President,  although  the  Canal 
Treaty  negotiations  were  conducted  in 
secrecy,  it  has,  as  I  have  demonstrated, 
been  possible  to  discern  just  what  points 
were  negotiated  since  January  20,  1977. 
Furthermore  it  has  been  possible  to  get 
a  general  idea  of  the  types  of  conces- 
sions that  were  made  by  our  own  negotia- 
tors during  the  last  6  months  of  the  talks. 

In  fact,  I  asked  the  Secretary  of  State 
on  January  31  of  this  year  to  comment 
on  the  stage  the  Canal  Treaty  negotia- 
tions were  at  when  President  Carter 
took  office  in  January  of  1977.  The  re- 
sponse I  received  from  Douglas  J.  Ben- 
net,  Jr.,  Assistant  Secretary  for  Congres- 
sional Relations,  clearly  spells  out  the 
points  of  contention  which  were  the 
subject  of  negotiation  between  January 
and  August  of  1977.  According  to  Mr. 
Bennet's  letter,  these  areas  included  the 
points  I  have  just  cited,  such  as  "dura- 
tion of  the  basic  treaty,  mutually  ac- 
ceptable neutrality  arrangements,  defi- 
nition of  continuing  U.S.  defense  rights, 
the  quantity  of  and  basis  for  payments 
that  Panama  would  receive  under  the 
treaty,  and  the  nature  of  the  organiza- 
tion that  would  operate  the  canal  under 
the  terms  of  the  treaty." 

While  Mr.  Bennet's  letter  does  not  de- 
tail the  specific  means  by  which  these 
"disagreements  '  were  resolved,  the  in- 
formation I  have  cited  above  suggests 
that  It  was  largely  the  United  States 
which  "gave  ground"  during  the  final 
weeks  of  negotiation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  January  31, 
1978.  letter  to  the  Secretary  of  State  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  along  with  the  February 
16.  1978.  response  received  from  Mr. 
Douglas  J.  Bennet.  Jr. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

January  31.  1978. 
Hon.  Ctrus  Vance, 

Secretary  of  State,  U.S.  Department  of  State, 
Washington,  D.C. 

Dear  Secretart  Vance:  It  Is  my  under- 
standing that  many  aspects  of  the  Panama 
Canal  Treaties  had  been  resolved  through 
negotiations  between  Panama  and  the 
United  States  prior  to  the  Inauguration  of 
President    Carter    last    year.    Inasmuch    as 
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those  negotiations  were  conducted  outside 
the  scope  of  public  scrutiny,  there  Is  little 
Information  available  about  the  precise 
subjects  at  Issue  at  any  given  point  In  the 
talks. 

Public  statements  by  Administration  offi- 
cials In  January  1977  indicated  that  at  least 
three  major  Issues  remained  unresolved: 
duration  of  the  new  Treaty,  U.S.  rights  to 
maintain  military  Installations  In  Panama 
after  the  Treaty  expires,  and  financial 
arrangements. 

At  this  time,  I  wonder  If  It  would  be  pos- 
sible for  you  to  elaborate  somewhat  on  the 
stage  at  which  the  Treaty  negotiations  were 
at  when  President  Carter  took  office.  That 
Is,  Just  what  points  had  been  resolved  be- 
tween the  United  States  and  Panama 
through  the  end  of  1976? 

I  appreciate  very  much  your  helpfulness 
In  this  regard. 

Sincerely  yours. 

Bob  Dole, 
U.S.  Senator. 

Department  of  State, 
Washington,  D.C,  February  16, 1978. 
Hon.  Bob  Dole, 
U.S.  Senate. 

Dear  Senator  Dole:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  Janu- 
ary 31  requesting  Information  on  the  status 
of  negotiations  on  the  Panama  Canal  Issue 
when  President  Carter  took  office. 

The  Joint  Statement  of  February  1974,  by 
the  Secretary  of  State  and  the  Foreign  Min- 
ister of  Panama,  set  forth  the  principles 
which  guided  the  negotiations  of  the  pro- 
posed treaties.  On  the  basis  of  those  prin- 
ciples the  two  countries  began  In  June  1974 
to  seek  a  conceptual  agreement  on  all  major 
Issues,  before  attempting  to  draft  actual 
treaty  language.  The  negotiations  were  still 
In  that  stage  when  President  Carter  took 
office.  On  January  31,  1977.  Secretary  Vance 
met  with  Panama's  Foreign  Minister  and 
publicly  espoused  the  Principles  of  1974  as 
the  basis  for  continuing  the  negotiations. 
Thus,  this  Administration  continued  with 
respect  to  Panama  the  same  broad  policies 
of  earlier  Administrations. 

When  President  Carter  took  office,  con- 
ceptual agreement  had  been  reached  be- 
tween the  two  countries  with  regard  to: 

Returning  Jurisdiction  of  the  Canal  Zone 
to  Panama. 

Reserving  to  the  United  States  the  rights 
of  use  for  the  operation  of  the  Canal  for  the 
t2rm  of  the  treaty. 

Providing  unilateral  United  States  rights 
fcr  the  defense  of  the  Canal. 

Increasing  Panamanian  participation  in 
Canal  administration  and  defense. 

A  Status  of  Forces  Agreement  granting 
United  States  military  forces  stationed  in 
Panama  standard  military  privileges  and 
Immunities. 

While  we  perceived  what  we  thought 
would  be  the  general  outline  of  a  mutually 
acceptable  arrangement,  major  areas  of  dis- 
agreement concerned  duration  of  the  basic 
treaty,  mutually  acceptable  neutrality  ar- 
rangements, definition  of  continuing  United 
States  defense  rights,  the  quantity  of  and 
basis  for  payments  that  Panama  would  re- 
ceive under  the  Treaty,  and  the  nature  of 
the  organization  that  would  onerate  the 
Canal  under  the  terms  of  the  Treaty. 

In  addition,  there  were  a  number  of  less 
Important  Issues  to  be  resolved.  After  Presi- 
dent Carter  took  office,  a  review  of  policy 
alternatives  concluded  that  further  delay 
would  not  result  in  a  better  agreement  for 
the  United  States,  but,  on  the  contrary, 
could  lead  to  deterioration  in  our  relations 
with  Panama,  weakening  our  negotiating 
position  and  Jeopardizing  Panamanian  flexi- 
bility. On  this  basis  and  with  the  view  that 
the  Panamanian  government  appeared  ready 
to  make   the   hard   decisions   necessary   for 


agreement,  we  moved  ahead  with  the  nego- 
tiations. 
I  hope  this  Information  proves  helpful. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

WOULD   welcome    DETAILS 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  does  not  claim  to  know  the 
full  story  behind  the  final  weeks  of  treaty 
negotiation.  For  that  matter,  the  general 
public  is  not  aware  of  the  details  either. 
Only  those  directly  involved  in  the  nego- 
tiations know  the  complete  story  about 
concessions  and  quid  pro  quos  which  led 
to  the  final  announcement  of  a  treaty 
agreement  on  August  10,  1977. 

I  think  all  of  us  would  welcome  elabo- 
ration by  the  State  Department  or  the 
President  on  this  matter,  in  order  to 
clarify  the  picture.  Perhaps  it  can  be 
demonstrated  to  the  satisfaction  of  this 
Senator  and  others  that  equivalent  con- 
cessions were  made  by  the  Panamanian 
Government  to  those  afforded  by  the 
United  States. 

But  I  cannot  believe  that  any  Pana- 
manian concessions — even  on  the  final 
financial  arrangements — could  justify 
some  of  the  previously  cited  concessions 
made  by  American  negotiators,  partic- 
ularly on  American  defense  and  passage 
rights.  Perhaps  the  context  of  events  at 
the  time  led  our  negotiators  to  believe 
that  such  concessions  were  necessary. 
However,  it  is  now  the  right  and  the  re- 
sponsibihty  of  the  U.S.  Senate  to  insure 
that  vital  ihterests  are  fully  preserved  in 
these  treaties. 

And  with  all  due  respect  to  our  U.S. 
treaty  negotiators,  their  judgment  in  this 
regard  must  now  be  subjected  to  the  will 
of  the  peoDle  of  the  United  States,  by 
means  of  Senate  review  and  ratification. 
This  is  part  of  our  constitutional  proc- 
ess, and  I  urge  all  of  my  colleagues  to 
exercise  wisdom  and  good  judgment  in 
exercising  this  responsibility. 

Mr.  President,  it  just  seems  to  this 
Senator,  after  careful  review  of  the  Rec- 
ord and  a  careful  review  of  the  facts 
in  an  effort  to  find  out  from  all  possible 
rources  what  concessions  were  made,  that 
we  can  say  without  any  quarrel  the  ad- 
ministration did  make  major  conces- 
sions; that  we  believe,  that  some  of  us 
believe,  and  not  in  any  partisan  sense, 
that  we  should  have  the  best  possible 
treaties  for  America,  the  best  possible 
treaties  for  Panama  and  the  Panama- 
nian people. 

It  seems  to  me  that  we  were  on  the 
threshold  of  such  treaty  agreement  when 
this  administration  for  some  reason, 
some  reason  which  has  not  yet  been  ex- 
plained to  the  American  people,  made 
one  concession  after  another. 

I  just  suggest  that  because  of  these 
concessions  made  and  because  of  the 
concern  that  many  Senators  have  we  will 
be  offering  amendments.  We  think  they 
are  constructive  amendments.  The  Sena- 
tor from  Kansas  is  not  offering  amend- 
ments to  kill  the  treaties.  The  Senator 
from  Kansas  will  offer  amendments  to 
make  the  treaties  better. 

We  have  heard  the  saying  "Why  not 
the  best?"  Well,  why  not  the  best  treaties 
for  the  United  States;  why  not  the  best 
treaties    for   the   Panamanian    people? 


That  will  be  the  course  pursued  by  this 
Senator  and,  I  suggest,  nearly  every 
other  Senator  in  the  debate  that  follows. 
Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Utah  for  some 

comments.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Kansas.  I  compliment  him 
for  the  good  remarks  he  has  made  today, 
as  usual. 

(The  following  proceedings  occurred 
during  the  remarks  by  Mr.  Dole  and  are 
printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  BROOKE.  Mr.  President,  in  previ- 
ous remarks  on  the  Panama  Canal 
Treaty  I  called  attention  to  the  ambig- 
uous nature  of  the  $10  million  payment 
that  is  to  be  made  to  Panama  for  services 
rendered  in  the  territory  that  would  be 
administered  by  the  Panama  Canal 
Commission.  It  is  my  intent  now  to  ex- 
plore this  matter  in  some  depth  in  order 
to  indicate  the  gaps  in  understanding  on 
this  matter. 

Article  III,  paragraph  5  of  the  Panama 
Canal  Treaty  states  that  the  Panama 
Canal  Commission  "shall  reimburse  the 
Republic  of  Panama  for  the  costs  in- 
cured  *  •  *  in  providing  the  foUowing 
public  services  in  the  Canal  operating 
areas  and  in  housing  areas  *  •  * :  Police, 
fire  protection,  street  maintenance, 
street  lighting,  street  cleaning,  traffic 
management  and  garbage  collection." 

For  the  first  3  years  Panama  is  to  re- 
ceive $10  million  annually  for  these  serv- 
ices. Every  3  years  "the  costs  involved  In 
furnishing  said  services  shall  be  reexam- 
ined to  determine  whether  adjustment  of 
the  annual  payment  should  be  made  be- 
cause of  inflation  and  other  relevant 
factors  affecting  the  cost  of  such 
services." 

Controversy  on  this  matter  has  arisen 
because  knowledgeable  sources,  includ- 
ing the  present  head  of  the  Panama 
Canal  Company,  Governor  Parfitt,  indi- 
cate that  the  $10  milUon  annual  payment 
for  the  first  3  years  is  excessive  in  terms 
of  the  actual  cost  of  the  services  to  be 
provided  by  Panama.  A  brief  review  of 
the  hearings  record  on  this  matter  is 
illuminating. 

On  September  30,  1977,  Under  Seci 
retary  Richard  Cooper  appeared  before 
the  Foreign  Relations  Committee.  In  re- 
gard to  a  question  concerning  the  anntial 
$10  million  services  payment,  he  stated 
that  the  cost  to  the  Panama  Canal  Com- 
pany for  the  services  presently  performed 
in  the  zone  was  roughly  $18  million. 
He  then  compared  that  figure  to  the 
$10  million  to  be  paid  to  Panama  for 
similar  services.  It  is  clear  from  the 
record  that  he  was  assuming  a  1:  1  re- 
lationship between  the  performance  of 
the  services  under  the  two  situations. 
From  that  has  been  extrapolated  the 
idea  that  the  $10  miUion  estimate  repre- 
sented a  net  savings.  Apparently  the  ad- 
ministration also  assumed  that  the  $10 
million  was  an  estimate  of  Panamanian 
costs  to  perform  the  services. 

From  administration  testimony  and 
documents  it  also  appears  that  it  was 
assumed  that  the  $18  million  figure  and 
the  $10  million  estimate  were  related  to 
the  exact  same  geographical  area.  As  far 
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as  I  have  been  able  to  determine,  such  is 
not  the  case.  The  $18  million  figure  ap- 
pears applicable  to  the  services  pres- 
ently provided  in  the  Canal  Zone.  It  ap- 
pears that  the  $10  million  estimate  ap- 
plies only  to  the  much  smaller  area  to 
be  administered  by  the  Canal  Commis- 
sion. 

Secretary  Cooper's  testimony  was  con- 
tradicted in  part  by  Governor  Parfltt  in 
his  testimony  before  the  Senate  Armed 
Services  Committee.  In  a  reply  to  a 
question  on  the  subject,  Governor  Par- 
fltt stated : 


Incurred  and  that  procedures  should  be  de- 
veloped to  verify  these  ccsts,  both  during  the 
treaty's  first  3  years  and  thereafter 
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He  also  went  on  to  say  that. 

We  believe  that  to  avoid  misunderstand- 
ing It  Is  essential  to  establish  standards  for 
these  services  before  they  are  assumed  by 
Panama.  ' 


We  tried  to  estimate  what  It  would  coat 
us  in  fiscal  year  1979  to  perform  the  serv- 
ices and  we  estimated  about  $10  million.  We 
tried  to  estimate  what  the  cost  to  Panama 
would  be  for  similar  services  and  It  is  slight- 
ly less  than  half  of  that. 

Prom  the  Governor's  testimony  it  ap- 
pears that  the  administration  made  a 
fundamental  error  of  equating  U.S.  costs 
to  those  of  Panama  for  services  of  this 
nature  whereas  the  actual  cost  to  Pan- 
ama would  be  approximately  $4.4  million, 
according  to  Comptroller  General  Staats. 
There  thus  appears  to  be  an  error  in 
equating  the  two  figures  in  terms  of  the 
services  to  be  provided  in  two  different 
areas.  It  is  perhaps  understandable  that 
the  State  Department  did  not  recognize 
its  error  in  September  of  1977.  Tlie  dis- 
cussion of  the  treaties  had  just  begun. 
What  is  less  understandable  is  the  ap- 
parent perpetuation  of  this  error  in  the 
documents  released   by  the   State  De- 
partment on  February  9,  1978.  In  a  posi- 
tion paper  entitled  "Some  Economic  Im- 
plications of   the   New  Panama  Canal 
Treaties,"  the  following  statement  was 
made: 

In  addition.  Article  HI  of  the  Treaty  pro- 
vides for  an  annual  payment  of  $10  mUlion 
for  specified  public  services  to  be  furnished 
by  Panama  in  the  operaUng  and  housing 
areas  of  the  Commission.  These  services 
currently  performed  by  the  Canal  enter- 
prise, cost  approximately  $15-«17  million 
annually. 

In  failing  to  indicate  that  the  two 
figures  used  do  not  necessary  correspond 
to  services  provided  in  identical  areas 
and  that  the  $10  million  figure  ap- 
parently is  not  an  accurate  estimate  of 
the  actual  cost  to  Panama  for  provid- 
ing such  services,  the  administration 
failed  to  clear  up  the  ambiguity  on  this 
matter. 

Mr.  President,  it  does  not  make  good 
sense  to  me  to  ignore  the  problem  that 
this  ambiguity  causes.  It  appears  to  me 
that  in  each  of  the  first  3  years  the 
treaties  would  be  in  effect,  approxi- 
mately $5  million  provided  to  Panama 
yearly  would  not  be  directly  associated 
with  the  actual  cost  of  services  to  be 
provided.  In  our  country,  in  Panama  or 
in  any  country,  this  would  be  recognized 
as  a  situation  taUor-made  for  graft  I 
can  find  no  compelling  reason  to  just  ig- 
««*  ^l  problem  because  the  amounts 
«LV  ?"y!^^  *™*"  ^  comparison  to  the 
amounts  the  Senate  normally  considers 

n^,^^f  w?!''°"^'"  General  has  recog- 
Ki^*  this  is  a  problem  that  should 
Sfoi  [^  A^^-  ^Ji'  P^'P^'-^^  testimony 

pu^i^c^i:iLrou?/rb^e^  ^^\::^ 


Several  alternative  courses  of  action 
are  possible  on  this  issue.  We  can  just  ig- 
nore the  problem  as  I  think  is  the  tend- 
ency in  the  administration.  But  is  this 
proper?  I  think  not. 

We  can  amend  the  relevant  paragraph 
of  the  Panama  Canal  Treaty  to  provide 
for  a  way  of  handling  the  excess  over 
cost  issue  as  well  as  the  quality  of  serv- 
ices matter.  For  instance,  we  could  in- 
sert a  provision  that  any  excess  of  the 
$10  million  in  each  of  the  first  3  years 
that  is  left  over  after  actual  costs  are 
covered  shall  be  returned  to  the  Com- 
mission. Or,  the  provision  could  provide 
that  any  excess  will  be  applied  to  future 
years  and  will  correspondingly  reduce 
the  rate  of  payment  to  Panama  for  the 
services. 

Given  the  nature  of  the  Panama  Canal 
Treaty  it  appears  that  this  is  the  most 
appropriate  way  to  handle  the  problem. 
But,  I  am  realistic  enough  to  assume 
that  the  leadership,  regardless  of  the 
merits  of  an  amendment,  will  seek  to 
avoid  any  change  in  the  treaties  other 
than  the  so-caUed  leadership  amend- 
ments, which  I  have,  by  the  way,  spon- 
sored. I  think  this  tactical  approach  of 
the  leadership  is  myopic  but  I  do  not 
have  the  means  to  bring  about  a  change. 
It  sets  in  concrete,  ambiguities  in  the 
treaties  that  may  very  well  come  back 
to  haunt  us. 

We  should  be  willing  to  consider  other 
ways  to  solve  the  problem.  Perhaps  it 
can  be  done  in  the  implementing  legis- 
lation although  I  seriously  doubt  the 
money  issue  could  be  handled  this  way 
because  its  resolution  will  require  posi- 
tive action  by  both  the  United  States  and 
Panama.  But  I  would  certainly  be  will- 
ing to  entertain  a  suggestion  as  to  how 
It  could  be  handled  in  the  implementing 
legislation,  assuming  that  the  leader- 
ship will  insist  that  such  legislation  be 
forwarded  to  the  Senate  several  weeks 
before  the  votes  on  ratification  take 
place. 

The  problem  might  also  be  solved  in 
the  form  of  a  formal  understanding 
to  accompany  the  articles  of  ratifica- 
tion along  with  an  exchange  of  formal 
notes  between  the  two  governments  I 
am  wlUing  to  enterain  suggestions  on 
this  alternative,  as  well. 

Mr.  President,  it  is  evident  that  we 
cannot  clear  up  all  the  ambiguities  in- 
herent in  these  treaties.  But  there  are 
some  we  can  clean  up.  and  this  is  one 
of  them.  I  hope  the  floor  managers  of 
the  bill  and  the  leadership  will  under- 
take an  effort  with  me  to  flnd  the 
proper  mechanism  to  do  so. 

I  thank  my  colleague  again  for  yield- 
ing to  me  to  make  this  point. 

Mr.  CHURCH.  Mr.  President,  wUl  the 
distinguished  Senator  from  Massachu- 
setts yield  to  me  for  an  observation? 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  Kansas  has 
the  floor. 


Mr.  DOLE.  I  yield  for  that  purpose 
Mr.  CHURCH.  I  thank  the  Senator 
from  Kansas. 

I  think  the  approach  the  distinguished 
Senator  has  taken  on  this  particular 
issue  is  a  highly  constructive  one,  and  I 
simply  want  him  to  know  that  I  am 
avaUable,  and  I  am  certain  that  others 
associated  with  me  in  support  of  these 
treaties  also  be  available,  to  discuss  this 
matter  further  with  the  Senator. 

I  think  he  appreciates  that  none  of 
us  is  closeminded  concerning  possible 
problems  that  may  be  posed,  one  of 
which  he  has  Identified.  We  stand  ready 
to  confer  with  him  to  find  an  acceptable 
solution,  if  one  can  be  worked  out 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  distinguished  fioor  manager  for  his 
offer  to  clarify  this  matter.  It  is,  as  I 
said,  not  one  that  involves  a  great 
amount  of  money,  but  I  think  it  is  im- 
portant again  that  we  know  all  the  facts 
that  we  know  exactly  what  is  entailed 
in  these  treaties  and  just  what  the 
financial  implications  are  for  the  Amer- 
ican people.  We  should  spare  no  effort 
to  see  that  all  of  these  matters  are  re- 
solved prior  to  a  vote  on  ratification. 

I,  for  one,  certainly  would  be  willing 
to  avail  myself  of  the  opportunity  for 
further  discussion  of  this  matter. 

But  I  think  as  I  stated,  that  the  lead- 
ership, in  ruling  out  all  amendments  to 
these  treaties,  other  than  the  two 
amendments  to  which  I  referred,  and 
which  I  have  cosponsored.  has  been 
myopic.  This  matter  should  be  corrected 
by  amending  the  Panama  Canal  Treaty 
but  some  other  way  may  have  to  be 
found.  I  think  there  are  other  matters 
many  likely  to  be  contained  in  the  im- 
plementation legislation  which  I  intend 
to  speak  on  as  the  debate  progresses. 
Some  involve  financial  arrangements  re- 
sulting from  these  treaties.  And  we 
ought  to  have  all  the  facts  on  them. 

I  thank  the  distinguished  floor  leader 
for  taking  the  time,  and  again  I  thank 
my  colleague  from  Kansas. 

(This  concludes  proceedings  which 
occurred  earlier  in  the  day.) 

Mr.  HATCH.  I  am  delighted  to  have 
the  distinguished  Senator  from  Maryland 
here  with  us  today.  He  has  taken  a  very 
active  role  in  defense  of  these  treaties 
on  the  floor  of  the  Senate. 

I  have  been  considering,  frankly,  a 
number  of  the  military  difficulties  with 
regard  to  the  canal.  I  have  come  up  with 
a  few  questions  that  I  would  like  to  ask. 
and  I  would  hope  the  distinguished 
Senator  from  Maryland  or  any  other 
treaty  proponent  would  be  willing  to 
help  me  with  some  of  the  answers  to 
some  of  these  questions  because  I  think 
they  are  questions  that  have  to  be 
answ^rpd  to  the  satisfaction  of  the 
American  people,  and  not  just  the  sat- 
isfaction of  a  few  of  us  here. 

Right  now  I  do  not  see  satisfactory 
answers  to  them,  but  maybe  I  have  not 
had  the  benefit  of  some  of  the  knowledge 
that  some  of  us  who  are  proponents  of 
these  treaties  have  had.  I  doubt  that, 
but.  nevertheless,  in  the  interest  of  try- 
ing to  get  these  resolved  and  getting 
them  out  in  public  and  having  people 
realize  the  seriousness  with  which  I  re- 
gard some  of  the  military  problems  we 
have,  and  also  prefatory  to  calling  up  an 
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amendment  which,  I  think.  Is  a  valid 
amendment,  let  me  ask  the  following 
questions  and  hope  those  who  are  pro- 
ponents of  these  treaties  will  make  every 
effort  to  answer  them  either  today  or 
later. 

No.  1,  I  would  like  to  ask  the  distin- 
guished Senator  from  Maryland  or  any- 
body else,  for  that  matter,  why  is  it  the 
most  substantive  provisions  dealing  with 
the  canal's  protection  and  defense  are 
not  found  in  the  text  of  the  treaties 
themselves  but  are  contained  in  an  ex- 
ecutive agreement  and  other  extrinsic 
documents  that  will  not  rise  to  the  dig- 
nity of  the  treaties  by  which  this  country 
and  Panama  may  be  bound  should  rati- 
fication take  place? 

Mr.  SARBANES.  I  would  say  very 
briefiy— I  was  not  clear;  did  the  Sen- 
ator from  Utah  have  an  amendment 
pending? 

Mr.  HATCH.  I  have  an  amendment, 
which  I  do  not  intend  to  call  up  just 
now,  to  article  I.  I  would  like  to  have 
answers  to  these  questions,  because  I 
think  they  are  pertinent  to  the  amend- 
ment which  I  will  call  up  in  due  time. 

Mr.  SARBANES.  It  is  the  Senator's 
intention,  as  I  understand  it,  to  call  up 
an  amendment  to  article  I  of  the  Neu- 
trality Treaty? 

Mr.  HATCH.  Yes,  it  is  my  intention 
that  in  due  time  I  will  call  up  an  amend - 
men  to  article  I  of  the  Neutrality  Treaty, 
which  pertains  to  some  of  the  questions 
I  am  propounding  now  to  the  Senator 
from  Maryland  and  the  other  propo- 
nents of  the  treaties. 

Mr.  SARBANES.  Fine.  I  take  it  these 
questions  pertain  to  that  amendment, 
to  some  extent  at  least? 

Mr.  HATCH.  To  some  extent,  though 
not  totally. 

Mr.  SARBANES.  I  would  just  hke  to 
make  the  suggestion  to  the  Senator  that 
maybe  he  could  call  up  his  amendment, 
and  then  we  would  have  it  before  us,  at 
least,  and  then  hopefully  we  would  be 
able  to  respond  to  the  questions. 

Mr.  HATCH.  I  will  call  up  my  amend- 
ment when  I  desire  to  call  it  up.  Right 
now  I  think  we  could  have  some  good 
discussion  that  would  be  beneficial,  per- 
haps, to  both  of  us,  and  perhaps  to  the 
people  of  this  country,  if  I  could  have 
answers  to  some  questions  I  intend  to 
propound. 

Mr.  SARBANES.  Well,  obviously,  the 
Senator  has  the  right  to  call  up  his 
amendment  when  he  wants. 
Mr.  HATCH.  Yes;  I  Intend  to  do  that. 
Mr.  SARBANES.  Mr.  President,  is 
there  an  amendment  now  pending  be- 
fore the  Senate?  

The  PRESIDING  OFFICER.  There 
is  no  amendment  pending. 

Mr.  SARBANES.  I  was  merely  sug- 
gesting, in  view  of  the  fact  that  th^re  Is 
no  other  amendment  pending,  that  per- 
haps if  the  Senator  would  call  up  his 
amendment,  it  would  be  before  us  and  we 
could  proceed  with  debate  on  the  amend- 
ment, and  perhaps  dispose  of  it. 

Mr.  HATCH.  I  intend  to  do  that  here- 
after, but  not  right  now.  I  am  not  going 
to  call  my  amendment  up  right  now;  I 
will  call  it  up  later.  But  I  believe  the 
questions  are  simple  questions  which  any 
proponent  of  the  treaties  should  be  able 
to  reply  to,  and  I  would  prefer  to  do  it 


my  way.  The  distinguished  Senator  from 
Maryland  can  call  up  his  amendments 
any  way  he  wishes.  Right  now  I  have  the 
fioor,  and  I  would  like  any  of  the  pro- 
ponents to  answer 

Mr.  SARBANES.  If  the  Senator  will 

just  yield  on  that  point 

Mr.  HATCH.  I  do  not  yield  the  fioor. 
Mr.  SARBANES.  Inasmuch  as  it  is  his 
intention  to  call  up  his  amendment  when 
he  chooses,  it  seems  to  me  there  is  no 
amendment  pending,  and  for  some  or- 
derly procedure,  if  the  Senator  would  put 
his  amendment  before  us,  that  would 
be  the  proper  way  to  proceed. 

Mr.  HATCH.  I  thought  I  had  answered 
that.  I  will  do  that  in  due  time,  but  right 
now  I  prefer  to  go  ahead  with  my  ques- 
tions. If  the  Senator  from  Maryland  does 
not  want  to  take  a  crack  at  answering 
my  questions,  it  is  up  to  him. 

Mr.  SARBANES.  I  have  no  problem 
about  taking  a  crack  at  answering  the 
Senator's  questions,  although  if  the 
questions  are  pertinent  to  the  amend- 
ment, I  would  think  the  orderly  way  to 
move  would  be  to  have  the  amendment 
before  us. 

Mr.  HATCH.  I  take  serious  recogni- 
tion of  the  distinguished  Senator's  pref- 
erence for  his  own  procedural  approach 
to  mine,  but  I  would  like  to  do  it  my  way, 
if  I  may. 

Mr.  SARBANES.  The  answer,  then,  to 
the  Question  which  the  Senator  pro- 
pounded, is  that  I  believe  the  substan- 
tive positions  on  American  miUtary 
rights  are  contained  in  the  treaties. 

Mr.  HATCH.  That  is  the'  position  of 
the  proponents  of  the  treaties? 

Mr.  SARBANES.  That  is  the  response 
to  the  Senator's  question. 

Mr.  HATCH.  All  right.  No.  2:  Should 
the  Senate  be  at  all  concerned  that  im- 
portant concessions  relative  to  the  reduc- 
tion of  military  bases  and  Panamanian 
jurisdiction  over  U.S.  personnel  are  con- 
tained in  an  executive  agreement  stipu- 
lated to  by  the  executive  branch,  with- 
out the  consent  of  either  House  of  Con- 
gress? 

Mr.  SARBANES.  I  think  not.  As  I  in- 
dicated earlier,  the  major  positions  on 
defense  rights  are  contained  in  the  trea- 
ties themselves. 

Mr.  HATCH.  I  question  that  seriously, 
because  most  of  the  particular  provisions 
dealing  with  both  the  question  of  the  re- 
duction of  military  bases — in  fact,  all  of 
them — and  Panamanian  jurisdiction 
over  U.S.  military  personnel,  are  all  con- 
tained in  an  executive  agreement,  which 
can  be  manipulated  by  the  executive, 
whoever  he  is.  without  the  consent  of 
either  House  of  Congress. 

I  would  think  that  this  would  alarm 
every  Senator  on  the  floor  of  the  Senate, 
including  the  distinguished  Senator  from 
Maryland.  But  let  me  go  on  to  No.  3. 

Mr.  SARBANES.  Could  I  just  respond 
to  the  Senator  on  that  point? 
Mr.  HATCH.  Surely. 
Mr.  SARBANES.  As  long  as  Congress 
has  the  power  with  respect  to  legisla- 
tion to  affect,  really,  any  matter  consist- 
ent with  the  terms  of  the  treaty,  and  as 
long  as  the  treaty  terms  are  protected, 
we  can  proceed  from  there  with  legisla- 
tion. That  is  a  power  that  the  Congress 
would  continue  to  have. 


Mr.  HATCH.  Let  me  state  that  these 
are  just  executive  agreements,  which,  of 
course,  do  not  rise  to  the  dignity  of 

Mr.  SARBANES.  Nor  to  the  dignity  of 
legislation. 

Mr.  HATCH.  We  are  going  to  be  bound 
by  the  treaties  themselves.  Excuse  me,  I 
want  to  make  that  point.  As  you  know, 
when  we  write  a  treaty,  that  rises  to  the 
supreme  law  of  the  land,  and  we  are 
boimd  by  that.  The  only  way  to  change 
that  Is  the  way  it  Is  ratifled.  If  we  have 
an  executive  agreement,  we  may  not  have 
any  control  whatsoever,  even  though  we 
are  ratifying  these  treaties.  If  that  Is  not 
by  our  consent,  we  may  not  have  any  say 
whatsoever  in  these  various  critical  mat- 
ters which  are  not  covered  by  the  trea- 
ties, and  are  actually  made  without  Sen- 
ate and  congressional  approval. 

Mr.  SARBANES.  Will  the  Senator  yield 
on  the  point  he  has  just  made? 

Mr.  HATCH.  Without  losing  my  right 
to  the  floor. 

Mr.  SARBANES.  We  have  the  right  to 
pass  legislation.  Legislation  would  take 
precedence  over  any  executive  agree- 
ment. As  long  as  the  legislation  is  con- 
sistent with  the  terms  of  the  treaties,  we 
have  no  problem  under  international  law. 

What  is  really  important,  of  course, 
are  the  terms  of  the  treaties,  which  is 
what  we  have  consistently  argued 
throughout  this  debate. 

Mr.  HATCH.  I  am  sure  the  distin- 
guished Senator  from  Maryland  is  aware 
that  these  matters  are  covered  by  a  sep- 
arate executive  agreement,  which  I  as- 
sume may  be  covered  by  legislation, 
which  again  does  not  rise  to  the  dignity 
of  a  treaty. 

Mr.  SARBANES.  That  is  right.  This 
Senator  is  very  much  aware  that  there 
are  agreements  in  implementation.  All  I 
am  pointing  out  to  the  Senator  is  that 
if  Congress  chooses  to  do  so,  it  can  enact 
legislation  in  this  area,  and  that  takes 
precedence,  so  therefore  it  is  a  part  of 
our  ability  to  shape  and  control  things, 
and  there  is  no  problem  as  long  as  we 
are  consistent  with  the  terms  of  the 
treaty. 

Mr.  HATCH.  Sorry  to  Interrupt,  but 
let  me  ask  the  Senator  another  question 
which  I  think  is  important.  I  call  your 
attention  to  the  agreement  in  imple- 
mentation of  article  IV  of  the  Panama 
Canal  Treaty;  am  I  correct  that  that  is 
an  executive  agreement  which  has  been 
entered  into  with  the  Republic  of 
Panama? 

Mr.  SARBANES.  It  is  an  agreement 
implementing  the  treaties,  but  it  is  not 
an  agreement  in  the  treaties. 

Mr.  HATCH.  But  it  is  an  executive 
agreement  only;  there  is  no  question 
about  that,  is  there?  I  do  not  know  of 
anybody  who  would  dispute  that  or  argue 
against  that  position,  and  I  would  as- 
sume that  the  Senator  from  Maryland  is 
not  going  to  argue  against  that  position. 

Mr.  SARBANES.  It  is  not  before  the 
Senate  as  part  of  the  treaties. 

Mr.  HATCH.  I  agree.  That  is  one  of 
the  points  I  am  making.  It  is  an  execu- 
tive agreement  that  covers  all  these  very 
crucial  items,  which  can  be  changed  at 
the  whim  of  the  President. 
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Let  us  go  on  to  the  next  question.  It  Is 
not  misleading  to  suggest  that  these 
treaties  provide  for  a  20-year  interim 
period,  when  6  months  after  ratification, 
the  United  States  will  surrender  10  out 
of  14  military  bases? 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  HATCH.  Without  losing  my  right 
to  the  floor. 

Mr.  SARBANES.  I  am  sorry.  I  thought 
the  Senator's  last  word  had  a  question 
mark  after  it. 

Mr.  HATCH.  Yes;  it  did. 

Mr.  SARBANES.  If  it  did  not,  I  will 
withhold  until  we  reach  a  question  mark 

Mr.  HATCH.  Do  you  want  me  to  read 
the  question  again? 

Mr.  SARBANES.  Oh,  it  did  have  a 
question  mark? 

Mr.  HATCH.  Surely. 

Mr.  SARBANES.  This  numbers  game 
on  the  number  of  military  facilities 
which  we  have  experienced  in  the  course 
of  this  debate,  is^very  misleading 

Mr.  HATCH.  WeU,  let  us  avoid  that. 

Mr.  SARBANES.  In  some  cases  it  is 
true,  and  I  want  to  make  this  joint  right 
at  the  outset,  that  there  are  some  mili- 
tary faciUties  that  we  now  have  in  the 
zone  that  will  cease  to  be  military  facili- 
ties. 

Mr.  HATCH.  Several  of  them  have  al- 
ready; is  that  not  true? 

Mr.  SARBANES.  No;  I  do  not  think 
that  is  true. 

But  it  is  also  true  that  there  are  some 
facilities  which  are  now  counted  as  sep- 
arate facilities  which  will,  in  effect,  be 
encompassed  within  what  will  become 
one  facility,  whether  it  is  Fort  Howard 
Fort  Clavton.  Fort  Davis,  Fort  Sherman, 
or  Galeta  Island.  In  some  instances  what 
you  have  are  different  facilities  now 
which  will  be  encompassed  within  what 
will  then  be  considered  one  military  site. 
Therefore,  it  is  necessary  before  one 
start.s  putting  forth  these  numbers  to 
figure  out  how  much  of  it  is  encompassed 
in  that. 

Mr.  HATCH.  Let  us  disregard  the  num- 
bers for  the  time  being.  I  would  have  to 
admit  that  annex  A  provides  for  de- 
fense sites,  military  areas  and  other  in- 
stallations involved  here,  and  the  de- 
fense sites  which  will  be  given  up  can 
be  described  generally  as  follows: 

(a)  Howard  Air  Force  Base— Port  Kobbe 

Parfan  (Including  the  Parfan  Radio  Receiver 
Pacllltv,  Parfan  Annex),  and  United  States 
Naval  Station.  Rodman,  and  Marine  Barracks 
(Including  193rd  Brigade  Ammunition  Stor- 
age Area.  CocoU  Housing  Area  and  Arraljan 
Tank  Farm  (Attachment  1 ) ; 

(b)  Port  Clayton— Corozal  Army  Reserva- 
tion and  Albrook  Air  Force  Station  (west) 
(Attachments  1,  2  and  3) ; 

(c)  Port  William  D.  Davis  MUltary  Res- 
ervation, to  include  Dock  45  and  the  adja- 
cent water  area  and  Atlantic  general  depot 
area.  (Attachments  1  and  4) ; 

(d)  Port  Sherman  Military  Reservation 
(Attachment  1);  and 

(e)  Galeta  Island;  United  States  Navy 
Translsthmlan  Pipeline:  and  Semaphore  Hill 
Long-Range  Radar  and  Communications 
Link,  (Attachment  1). 
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Mr.  HATCH.  The  areas  we  will  be  giv- 
ing up  are  the  military  areas  of  coordi- 
nation which  takes  three  pages  to  de- 
scribe. The  others  are  the  ones  we  will 
keep. 

Mr.  SARBANES.  The  Senator,  just 
prior  to  reading  those  areas,  said  those 
were  the  military  areas  we  were  going 
to  give  up. 

Mr.  HATCH.  I  stand  corrected. 

Mr.  SARBANES.  Those  are  the  mili- 
tary areas  we  will  keep. 

Mr.  HATCH.  That  is  correct. 

Mr.  SARBANES.  Every  one  of  the 
areas  the  Senator  just  read  he  said  we 
were  going  to  give  up  we  are  going  to 
keep. 

Mr.  HATCH.  If  the  Senator  would  be 
fair  about  it.  I  said  that  this  was  a  mis- 
take. 

Mr.  SARBANES.  All  right. 

Mr.  HATCH.  But  on  military  areas  of 
coordination,  we  only  keep  them  for  the 
next  20  years 


Then  they  list  in  a  number  of  pages 
the  military  areas  of  coordination  which 
are  described  generally. 

Mr.  SARBANES.  Did  the  Senator  say 
that  those  were  the  areas  we  would  give 
up?  That  Is  not  what  the  annex  says 


Mr.  SARBANES.  We  understand  that. 
But  as  I  understood  the  Senator  he  said 
we  were  going  to  give  them  up. 

Mr.  HATCH.  The  areas  that  we  give 
up 

Mr.  SARBANES.  I  appreciate  the  cor- 
rection. 

Mr.  HATCH.  I  think  to  correct  the 
error,  I  better  announce  the  areas  that 
we  give  up. 

Mr.  SARBANES.  Well,  we  do  not  just 
give  them  up. 

Mr.  HATCH.  Let  me  do  that  since  you 
have  raised  the  point. 

Mr.  SARBANES.  But  this  is  mislead- 
ing. 

Mr.  HATCH.  Who  has  the  floor.  Mr. 
President? 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Utah. 

Mr.  HATCH.  Let  me  finish  and  then 
I  will  be  happy  to  yield. 

(3)  (a)  The  Military  Areas  of  Coordination 
are  described  generally  as  follows: 

(I)  General  Military  Areas  of  Coordina- 
tion: 

(aa)  Quarry  Heights,  except  for  housing 
made  available  to  Panama  pursuant  to  para- 
graph (5)  (b)  of  Annex  B  to  this  Agreement 
(Attachments  1  and  5); 

(bb)  United  States  Naval  Station.  Panama 
Canal.  Port  Amador  (Attachments  1  and  6); 
and 

(cc)   Port  Gullck  (Attachments  1  and  7). 

(II)  Military  Areas  of  Coordination  for 
Training  (Attachment  1): 

(aa)  Empire  Range; 

(bb)  Plna  Range; 

(cc)  Port  Sherman  West:  and 

(dd)  Port  Clayton  Training  Area. 

(HI)  Military  Areas  of  Coordination  for 
Housing: 

(aa)  Curundu  Heights,  except  for  housing 
made  available  to  the  Republic  of  Panama 
pursuant  to  paragraph  (5)  (b)  of  Annex  B 
to  this  Agreement   (Attachments  1  and  8); 

(bb)  Herrlck  Heights  (Attachments  1  and 
9): 

(cc)  Coco  Solo  South  (Attachments  1  and 
10): 

(dd)  Port  Amador,  except  for  Buildings  1 
through  9.  45  through  48.  51,  57,  64  and  93. 
and  for  housing  made  available  to  the  Re- 
public of  Panama  pursuant  to  paragraph  (5) 
(b)  of  Annex  B  to  this  Agreement  (Attach- 
ments 1  and  11); 

(ee)  Prance  Field  (Attachments  1  and  12)- 
and 

(ff)  Curundu  Plats  (Attachments  1  and 
8). 


(Iv)  Special  Facilities: 

(aa)  Curundu  Antenna  Farm  (Attach- 
ments 1  and  3): 

(bb)  United  States  Navy  Communications 
Station,  Balboa  (Attachments  1  and  6)- 

(cc)  Summit  Naval  Radio  Station  (At- 
tachment 1): 

(dd)  Quarry  Heights  Communications  Fa- 
cility (tunnel)    (Attachments  1  and  5); 

(ee)  Ancon  Hill  Communications  Facilities 
(Attachments  1  and  5); 

(ff)  Battery  Pratt  Communications  Fa- 
cility  (Coordinate  119326)    (Attachment  1); 

(gg)  Ammunition  Supply  Point,  Fort  Gu- 
llck (Attachments  1  and  13); 

(hh)  Navy  Communltlons-Electrlc  Repair 
Facility  (Building  43-P)  (Attachments  I  and 
14): 

(11)  United  States  Army  Transport-Ship- 
ping Faculty  (Building  39-C)  (Attachments 
1  and  14); 

(JJ)  Gorgas  Hospital  Complex  (Bulldlnes 
223,  233,  237.  238.  240,  24a-A,  241  241-A  242 
253,  254.  255.  257.  257-G.  261.  hospital 
grounds,  and  building  424)  (Attachmente  1 
and  9); 

(kk)  Coco  Solo  Hospital  (Buildings  89(X) 
8901,  8902,  8904,  8905.  8906.  8907.  8908  891o' 
8912.  8914,  8916.  8920.  8922,  8926.  tennis 
court,  grounds  and  miscellaneous  buildings 
and  structures)    f  Attachment  1) ; 

(11)  Balboa  High  School  (Buildings  74 
701.  702,  704.  705.  706,  707,  713-X,  Stadium' 
723,  723-A,  723-B.  723-C,  723-D.  723-E, 
723-P.  723-G.  parking  area,  and  play  slab) 
(Attachments  1.   14,   16  and  18); 

(mm)  Curundu  Junior  High  Schoo> 
(Buildings  0615-A,  0615-B.  0616-C,  0615-D. 
0615-P,  cooling  tower  structure,  playgrounds' 
tennis  courts,  and  equipment,  storage  and 
music  buildings,  swimming  pool  and  bath- 
house and  parking  areas)  (Attachments  1 
and  8); 

(nn)  Cristobal  Junior  High  School 
(Buildings  1141,  1143,  1149.  1150.  1161  1163 
1154.  1166.  1239.  1168.  1186.  1288.  2000,  play- 
fleld,  and  parking  areas)  (Attachments  1 
and  10): 

(oo)  Diablo  Elementary  School  (Build- 
ings 709,  710.  playground,  and  parking  area) 
(Attachments  1,  15  and  16): 

(pp)  Diablo  Elementary  School  (Build- 
ings 5634.  6636.  6634,  5636.  5638,  playground 
air  conditioning  building,  and  parking  area) 
(Attachments  1  and  17) ; 

(qq)  Los  Rlos  Elementary  School  (Build- 
ings 6225,  6226,  playground,  parking  area 
and  chilled  water  building)  (Attachments 
1  and  18); 

(rr)  Gamboa  Elementary  School  (Build- 
ings 56,  56-A,  playground,  and  parking 
area)  (Attachments  1  and  19); 

(ss)  Coco  Solo  Elementary  School  (Build- 
ings 98.  98-A.  parking  area,  playground  and 
chilled  water  building)  (Attachments  1  and 
20): 

(tt)  Mirgarlta  Elementary  School  (Build- 
ings 8350.  8362.  playground,  parking  area, 
chilled  water  building  and  storage  build- 
ing)   (Attachments  1  and  21); 

(uu)  Port  Gullck  Elementary  School 
(Buildings  350.  351,  352,  playground  and 
parking  area)   (Attachmente  i  and  7); 

(vv)  Canal  Zone  College  (Buildings  1030, 
1031.  1032,  1033.  1034.  1036.  980.  982.  838, 
athletic  field  and  parking  lots)  (Attachments 
1.  15  and  22); 

(WW)  Ancon  School  Administration  Office 
(Partial  use  of  Panama  Canal  Commission 
Building   0610)    (Attachments    1   and   9); 

(XX)  Margarita  Community  Health  Cen- 
ter (Partial  use  of  Panama  Canil  Commis- 
sion Building  7998)  (Attachments  1  and  21); 

We  can  go  all  the  way  through  these 
various  things,  two  or  three  pages  of 
them.  The  point  is  that  we  will  be  con- 
fined to  basically  four  bases  which  I  re- 
Iterated  earlier. 

The  next  question  is  this 
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Mr.  SARBANES.  May  I  respond  to 
that  question? 

Mr.  HATCH.  Surely. 
Mr.   SARBANES.    Does   the   Senator 
want  to  put  forth  all  his  questions? 

Mr.  HATCH.  No.  The  question  was  it 
was  misleading  to  suggest  that  these 
treaties  provide  for  a  20-year  transition 
period  when  6  months  after  ratification 
the  United  States  will  surrender  10  out  of 
14  military  bases.  Let  us  rephrase  the 
question.  We  will  reduce  our  military 
bases  down  to  four. 

Mr.  SARBANES.  This,  hopefully,  may 
be  very  helpful,  because  I  think  the  Sen- 
ator from  Utah  has  underscored  the  nec- 
essity of  carefully  reading  these  treaties. 
Annex  B  to  the  agreement  with  respect 
to  military  areas  of  coordination  defines 
them  as  those  areas  and  the  facilities 
within  them,  outside  of  defense  sites— 
which  we  have  talked  about  before — 
which  the  Republic  of  Panama,  by  the 
agreement,  authorizes  the  United  States 
to  use  for  purposes  of  communications 
and  military  training  and  for  housing 
and  support  of  members  of  their  forces, 
civilian  components,  and  for  other  pur- 
poses to  which  the  two  parties  may  agree. 
Now  the  fact  of  the  matter  is  that  even 
in  the  military  areas  of  coordination  we 
have  very  extensive  authority  and  pow- 
ers in  those  areas,  a  little  less  than  in 
the  defense  sites,  but  not  much,  not 
much. 

And  I  suggest  to  the  distinguished 
Senator  from  Utah  that  a  very  careful 
reading  of  the  definitions  and  conditions 
surrounding  the  military  areas  of  the  co- 
ordination I  think  would  lead  a  reason- 
able person  to  the  conclusion  that  we 
really  are  maintaining  a  pretty  good  po- 
sition in  those  areas. 

Mr.  HATCH.  I  thank  the  Senator  for 
that  response. 

No.  4,  how  can  military  forces  effec- 
tively protect  the  Canal  Zone  during  the 
sensitive  20-year  transition  period  when 
the  movement  shall  be  confined  to  the 
four  bases  mentioned? 

Mr.  SARBANES.  Would  the  distin- 
guished Senat     repeat  that  question? 

Mr.  HATCH.  Yes. 

How  can  U.S.  military  forces  effective- 
ly protect  the  Canal  Zone  during  the  sen- 
sitive 20-year  transition  period,  approxi- 
mate 20-year  transition  period  when 
their  movements  shall  be  confined  to 
only  four  bases? 

Mr.  SARBANES.  Well,  the  movement 
will  not  be  confined  to  those  military 
zones  only. 

As  I  just  Indicated  to  the  distinguished 
Senator  from  Utah,  in  response  to  his 
previous  question,  we  maintain  signifi- 
cant authority  over  the  military  areas  of 
coordination. 

Mr.  HATCH.  Will  the  Senator  list 
those  other  areas  where  we  maintain  sig- 
nificant mili'tar'y  authority,  because  I  do 
not  quite  agree  with  the  distinguished 
Senator  from  Maryland. 

I  would  like  to  know  those  areas  that 
you  seem  to  think  that  we  maintain  some 
interest  in,  even  though  the  annex  says 
we  do  not. 

Mr.  SARBANES.  No,  the  annex  does 
not  say  that.  In  fact.  I  very  clearly 
pointed  out  that 

Mr.  HATCH.  List  the  areas  then.  List 
the  areas. 


Mr.  SARBANES.  The  areas  of  coor- 
dination  

Mr.  HATCH.  I  wiU  be  more  than  happy 
if  you  can  list  the  areas. 

Mr.  SARBANES.  Well,  all  the  areas, 
when  the  Senator  read  the  military  areas 
of  coordination,  fall  under  the  definition 
which  I  read  to  the  distinguished 
Senator. 

Mr.  HATCH.  Well,  the  distinguished 
Senator 

Mr.  SARBANES.  In  which  the  United 
States  has  been  given  authority  and 
power  in  those  areas,  so  we  are  really 
giving  up  hardly  anything,  if  anything. 

Mr.  HATCH.  I  would  suggest  that  the 
distinguished  Senator  read  all  ol  these 
documents  because  I  respectfully  dis- 
agree. 

Mr.  SARBANES.  Well,  I  have  read 
them  all. 

Mr.  HATCH.  I  presumed  you  had,  but 
I  will  repeat  them  if  you  are 

Mr.  SARBANES.  I  quoted  them  to  the 
distinguished    Senator.    If    the    distin- 
guished Senator  finds  something  in  them 
that  contradicts  the  quotations  which 
I  gave  him,  I  think  he  ought 

Mr.  HATCH.  I  find  nothing  in  them 
that  gives  us  continual  authority  in  those 
areas,  which  the  distinguished  Senator 
from  Maryland  seems  to  think  they  do. 

Mr.  SARBANES.  I  read  the  distin- 
guished Senator  the  quotation  from  an- 
nex B. 

Mr.  HATCH.  Let  us  move  on  to  the 
next  question.  We  are  in  disagreement 
on  that. 

Mr.  SARBANES.  If  the  distinguished 
Senator  from  Utah  has  something  to 
contradict  that,  I  think  he  ought  to 
present  it  to  us. 

Mr.  HATCH.  I  will  move  on  to  the 
next  question. 

How  can  protection  of  the  zone  during 
the  transition  period  be 

Mr.  SARBANES.  Furthermore,  I 
wanted  to  make  one  further  response 
to  the  distinguished  Senator  from  Utah 
because  he  asked  the  question:  How  do 
we  move  our  forces  from  one  facility  to 
the  other;  and  we  pointed  out  that  we 
really  have  extensive  facilities  that  we 
maintain  and,  of  course,  in  conversations 
with  the  American  mllitBry  people  in 
Panama  it  was  very  clear  that  thev  keep 
everything  that  is  of  -ny  value  to  them. 

Furthermore,  under  the  treaty,  the 
United  States  gets  the  right  to  move  its 
military  forces  within  the  Republic  of 
Panama  for  the  purposes  of  protecting 
and  defending  the  canal.  We  do  not  now 
have  that  right.  So  the  Senator  should 
appreciate  that,  in  effect,  imder  this 
treaty,  we  assure 

Mr.  HATCH.  We  do  not  have  that  right 
now. 

Mr.  SARBANES.  We  acquire  a  right, 
an  important  right,  which  we  do  not  now 
have,  which  enables  us  to  move  our  forces 
through  the  entire  Republic  of  Panama 
for  the  purpose  of  protecting  and  de- 
fending the  canal.  We  do  not  now  have 
that  right.  We  cannot  now,  under  any 
color  of  law,  send  our  forces  into  the 
Republic  of  Panama. 

Mr.  HATCH.  I  agree,  because  we  do 
not  need  that  right.  We  have  control 
of  a  10-mile  wide  zone.  50  miles  long, 
which  we  maintain. 


Mr.  SARBANES.  I  suggest  to  the  Sena- 
tor that  we  may  well  need  that  right. 
What  are  we  going  to  do  if  there  is  a 
guerrilla  attswjk  launched  on  ships  mov- 
ing through  the  canal  by  stand-ofT 
rockets,  10  or  15  miles  into  Panama? 
Or  what  are  we  going  to  do  if  there  is 
action  to  deny  the  watershed? 

The  watershed  is  in  the  Republic  of 
Panama.  We  cannot  run  that  canal  with- 
out the  water  and  the  water  comes  from 
the  watershed  of  the  Republic  of  Pana- 
ma. If  we  are  denied  that  watershed,  we 
cannot  make  the  canal  function. 

Right  now,  even  maximizing  the  wa- 
tershed with  the  cooperation  of  the  au- 
thorities of  the  Republic  of  Panama, 
there  are  dry  seasons,  because  of  short 
rainfall,  when  the  draft  cannot  be  used 
to  its  full  extent  because  there  is  not 
sufficient  water — in  other  words,  to  carry 
ships  at  the  approximately  40-foot  draft 
which  is  the  maximum — they  have  to 
reduce  it.  So  ships  have  to  come  through 
less  heavily  laden  because  of  that.  That, 
at  the  moment.  Is  the  consequence  of 
weather  conditions,  because  there  has 
been  extremely  good  cooperation  be- 
tween the  United  States  and  the  Repub- 
lic of  Panama  with  respect  to  maintain- 
ing the  watershed. 

So  these  treaties  provide  us  with  an 
authority  that  we  do  not  now  have  and, 
therefore,  as  I  think  they  do  in  so  many 
other  respects,  they  strengthen  the 
American  ability  to  protect  American 
interests. 

Mr.  HATCH.  Of  course,  the  distin- 
guished Senator  and  I  disagree  and  If  the 
answer  is  on  the  record,  I  have  never 
found  it. 

How  can  protection  of  the  zone  dur- 
ing the  transition  period  be  assured  when 
actions  outside  the  four  bases  must  be 
approved— incidentally,  the  distin- 
guished Senator  failed  to  mention  that 
in  implying  that  we  have  an  indiscrim- 
inate right  to  go  wherever  we  want  to 
in  Panama.  How  can  protection  of  the 
zone  during  the  transition  period  be 
assured  when  actions  outside  the  four 
bases  must  be  approved  by  a  joint  mili- 
tary board  consisting  of  equal  numbers 
of  Panamanians  and  U.S.  officials,  a  mili- 
tary board  in  which  there  is  no  clear 
authority?  Again,  by  executive  agree- 
ment? 

That  does  not  sound  like  an  indiscrim- 
inate right  to  go  anywhere  to  me. 

Mr.  SARBANES.  What  provision  is  the  , 
Senator    pointing    to    that    limits    the 
American  right  to  move  within  the  Re- 
public of  Panama  for  the  purpose  of  pro- 
tecting the  neutrality  of  the  canal? 

Mr.  HATCH.  The  joint  military  board 
provision  in  article  HI  of  the  agreement 
in  implementation. 

Mr.  SARBANES.  Yes . 

I  just  read— is  the  Senator  talking 
about  the  agreement  in  implementation 
of  article  IV  of  the  Panama  Canal 
Treaty? 

Mr.  HATCH.  That  is  right. 

Mr.  SARBANES.  I  have  just  read  ar- 
ticle III  that  refers  to  the  joint  commit- 
tee and  I  see  no  provision  in  it  which 
provides  any  basis  for  the  argument 
which  the  Senator  from  Utah  has  just 
made. 
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Mr.  HATCH.  The  Senator  will  admit, 
will  he  not,  that  the  Joint  military  board 
consists  of  equal  numbers  of  Pana- 
manians and  U.S.  citizens? 

Mr.  SARBANES.  Yes. 

Mr.  HATCH.  It  Is  a  military  board 
which  hsis  no  clear  authority. 

Mr.  SARBANES.  Where  Is  the  provi- 
sion which  says  the  military  board  has 
to  approve  the  movements  the  Senator 
Just  referred  to? 

Mr.  HATCH.  Basically,  they  are  going 
to  determine,  as  I  imderstand  It,  the  ac- 
tions and  the  movements. 

Mr.  SARBANES.  Where  does  the  Sen- 
ator see  that? 

Mr.  HATCH.  I  think  it  Is  implied  in  the 
Implementation. 

Mr.  SARBANES.  It  Is  not  in  there. 

Mr.  HATCH.  Then  what  is  the  purpose 
of  the  board? 

Mr.  SARBANES.  To  develop  coopera- 
tive surangements  between  the  United 
States  and  Panama. 

Mr.  HATCH.  That  is  right. 

Mr.  SARBANES.  There  Is  no  limita- 
tion with  respect  to  our  ability  under  this 
new  right,  if  acquired,  to  move  American 
forces  into  Panama  for  protec\,}on  of  the 
canal. 

Mr.  HATCH.  Is  the  Senator  arguing, 
and  do  I  understand  him  correctly,  that 
we  have  an  at)solute  right  against  our 
little  Panamanian  neighbors,  under  these 
treaties,  to  just  go  anywhere  we  want  to 
In  Panama  and  just  do  whatever  we  want 
to  do  from  the  military  standpoint,  dur- 
ing the  next  approximately  20  years?  Is 
that  what  the  Senator  is  arguing,  after 
all  we  have  heard? 

Mr.  SARBANES.  If  it  Is  in  defense  of 
the  maintenance  of  the  neutrality  of  the 
canal,  to  protect  and  defend  the  canal, 
which  Is  the  authority  that  is  given  to 
the  United  States,  the  primary  responsi- 
bility to  protect  and  defend  the  canal. 
We  can  station,  train,  and  move  troops 
for  the  purpose  of  accomplishment  of 
that. 

Mr.  HATCH.  If  we  have  the  approval 
of  that  joint  military  board. 

Mr.  SARBANES.  No,  that  is  not 
correct. 

Mr.  HATCH.  Let  me  call  to  the  atten- 
tion  

Mr.  SARBANES.  Let  me  simply  say 
this  to  the  Senator:  In  the  course  of  this 
colloquy,  for  every  response  I  have  given 
to  his  question,  I  have  tried  to  key  him  to 
a  provision  in  the  agreement  or  an  an- 
nex or  the  text  of  the  treaty. 

Mr.  HATCH.  We  have  given 

Mr.  SARBANES.  The  Senator  can 
make  a  bald  assertion.  With  respect  to 
the  one  he  has  juct  made,  I  have  asked 
him  for  language  that  he  thinks  provides 
the  basis  for  that  assertion  tmd  he  has 
not  produced  the  language.  He  has  not 
produced  it  because  it  is  not  there  and 
that  is  not  what  these  arrangements 
call  for. 

Mr.  HATCH.  I  have  given  direct  refer- 
ence. 

Mr.  BUMPERS.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  HATCH.  Let  me  correct  something 
the  distinguished  Senator  from  Mary- 
land said. 


Mr.  BUMPERS.  Will  the  Senator  from 
Utah  yield? 

Mr.  HATCH.  If  I  can  make  this  correc- 
tion first,  then  I  shall  recognize  my  dis- 
tinguished colleague  from  Arkansas. 

The  distingxUshed  Senator  from  Mary- 
land said  that  we  have  not  had  the  right 
to  protect  the  canal  except  within  the 
zone  in  these  treaties.  I  call  this  atten- 
tion respctfully  to  the  1936  treaty,  article 
X,  which  says : 

In  case  of  an  International  conflagration 
or  the  existence  of  any  threat  of  aggression 
which  would  endanger  the  secxirlty  of  the  Re- 
public of  Panama  or  the  neutrality  or  se- 
curity of  the  Panama  Canal,  the  Govern- 
ments of  the  United  States  of  America  and 
the  Republic  of  Panama  will  take  such  meas- 
ures of  prevention  and  defense  as  they  may 
consider  necessary  for  the  protection  of  their 
common  Interests.  Any  measures,  In  safe- 
guarding such  Interests,  which  shall  appear 
essential  to  one  Oovernment  to  take,  and 
which  may  affect  the  territory  under  the 
Jurisdiction  of  the  other  Government,  will 
be  the  subject  of  consultation  between  the 
two  Governments. 

This  is  the  1936  treaty,  one  that  is 
presv^ntly  part  of  the  1903  treaty  and 
pres^jntly  pending. 

Mr.  SARBANES.  WeU 

Mr.  HATCH.  U  I  may  just  finish. 

Mr.  SARBANES.  T^ie  hooker  in  what 
the  Senator  said  is  the  last  phrase  he 
read. 

Mr.  HATCH.  Mr.  President,  who  has 
the  fioor? 

Mr.  SARBANES.  That  says  It  will  be 
the  subject  of  consultation 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  fioor. 

Mr.  HATCH.  Let  me  finish.  The  Sen- 
ator said  earlier: 

This  does  not  give  us  the  unilateral  right 
to  do  It.  All  this  provision  provides  Is  that 
we  have  to  consult  with  one  another.  We 
do  not  even  have  to  do  that,  as  I  read  this 
particular  provision.  We  may  take  what- 
ever action  we  think  is  necessary  for  the 
protection  of  our  Interests,  If  there  Is  any 
endangerment  to  the  Panama  Canal. 

I  shall  be  happy,  of  course,  to  listen  to 
the  Senator  now. 

Mr.  SARBANES.  If  the  Senator  willlet 
me  make  just  one  observation.  That  is 
that  the  point  the  Senator  made  was,  in 
effect,  vitiated  or  contradicted  right  at 
the  end  of  the  quote  where  he  said 
"will  be  the  subject  of  consultation  be- 
tween the  two  governments." 

Mr  HATCH.  That  hardly  vitiates  it. 

The  PRESIDING  OFFICER.  The  Chair 
will  make  an  observation,  which  may 
facilitate  matters.  Under  the  rules  and 
precedents  of  the  Senate, 

A  Senator  who  has  the  floor  has  no  right 
to  Interrogate  or  propound  an  Inquiry  of  an- 
other Senator,  except  by  unanimous  consent, 
in  which  case  the  latter  Senator  may  be  al- 
lowed to  answer  such  questions,  with  the 
right  of  the  Senator  having  the  floor  being 
reserved  In  the  meantime. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  Until  the  questions  are 
propounded,  and  until  the  Senator  who 
has  the  floor  finishes  his  statement,  is  he 
permitted  to  be  Interrupted  at  any  time 
just  because  the  other  Senator  desires  to 
do  so? 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  Chair  makes  a  good  point. 

The  PRESIDING  OFFICER.  Under  the 
precedents,  a  Senator  has  no  right  to 
propound  questions  of  another  Senator 
except  by  unanimous  consent. 

Mr.  HATCH.  He  has  agreed  to  answer 
them. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  But  once 
a  question  has  been  asked,  the  latter 
Senator  may  be  allowed  to  answer  such 
questions,  with  the  right  of  the  Senator 
having  the  fioor  being  reserved  in  the 
meantime. 

Mr.  HATCH.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  When  the  Senator  an- 
swers the  question  and  then  the  Senator 
who  has  the  fioor  desires  to  respond  to 
the  answer,  may  the  Senator  who  has 
the  fioor  be  interrupted  until  he  is  fin- 
ished with  his  response? 

The  PRESIDING  OFFICER.  Any  Sen- 
ator having  the  fioor  making  a  statement 
of  any  sort  may  not  be  interrupted  by 
another  Senator  unless  he  is  willing  to  be 
interrupted. 

Mr.  HATCH.  I  thank  the  Chair.  That 
is  all  I  am  talking  about. 

But  I  also  want  to  make  it  clear,  I  do 
not  expect  these  questions  to  be  answered 
unless  the  distinguished  Senator  from 
Maryland,  or  anybody  else  for  that  mat- 
ter who  cares  to  participate,  desires  to. 
So  let  us  make  that  clear.  But  I 
r  cc  ocn  \zc 

Mr.  SARBANES.  WUl  the  Senator  yield 
on  that  point? 

Mr.  HATCH.  Yes. 

Mr.  SARBANES.  As  I  indicated  at  the 
outset,  I  am  quite  happy  to  respond  to 
the  questions  of  the  Senator  from  Uath. 

Mr.  HATCH.  That  is  what  I  said. 

Mr.  SARBANES.  And  have  been  try- 
ing to  do  that  In  the  course  of  this 
colloquy. 

I  did  make  the  observation  that  since 
his  questions  related  to  an  amendment 
which  he  said  he  had  to  article  I,  that 
it  might  have  been  helpful  to  have  called 
up  his  amendment  to  article  I  so  we  could 
have  seen  the  amendment  as  it  related 
to  the  questions.  But  the  Senator  chose 
not  to  do  that  and  wanted  to  go  ahead 
propounding  the  questions  and  having 
the  colloquy  without  the  amendment 
having  been  put  before  us. 

I  acknowledged  to  the  Senator  that  if 
that  is  how  he  chose  to  proceed,  that, 
of  course,  was  certainly  within  his 
prerogatives. 

But  I  have  been  quite  happy,  not  only 
happy,  I  have  rather  enjoyed,  I  must  say, 
responding  to  the  Senator's  questions 
and  welcome,  or  look  forward,  to  a  con- 
tinuing opportunity  to  do  so,  either  now 
or  later. 

Mr.  HATCH.  I  want  to  thank  my  dis- 
tinguished colleague  from  Maryland.  I 
appreciate  that.  I  have  rather  enjoyed 
his  answers  to  the  questions. 

Mr.  BUMPERS.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  at 
this  time  without  losing  my  right  to  the 
fioor. 

Mr.  BUMPERS.  Perhaps  the  Senator 
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will   answer,    is   there   an    amendment 
pending? 

Mr.  HATCH.  No. 

Mr.  BUMPERS.  There  is  not? 

Mr.  HATCH.  But  I  am  going  to  call  up 
an  amendment  in  due  time. 

Mr.  BUMPERS.  Why  not  call  it  up? 

Mr.  HATCH.  I  do  not  think  the  amend- 
ment is  tricky.  It  is  just  an  amendment 
that  I  do  not  want  to  call  up  imtil  I  have 
finished  asking  these  questions. 

Mr.  BUMPERS.  I  was  just  curious,  in 
order  to  expedite  this,  which  has  been 
going  on  for  12  days,  why  does  the  Sena- 
tor not  call  up  his  amendment,  let  us 
debate  it  and  vote  on  it? 

Mr.  HATCH.  Because  I  have  chosen 
not  to.  Let  me  do  that  when  I  choose  to 
do  so. 

Mr.  BUMPERS.  How  much  longer  does 
the  Senator  anticipate  taking  before  he 
calls  up  his  amendment? 

Mr.  HATCH.  If  the  Senator  has  some 
comments  to  make 

Mr.  BUMPERS.  No.  I  am  just  con- 
cerned about  the  work  of  the  Senate.  We 
have  a  lot  of  things  to  do. 

Mr.  HATCH.  I  cannot  imagine  any 
more  important  work  than  what  we  are 
doing  right  now. 

As  a  matter  of  fact,  a  good  75  percent 
of  my  constituents  are  very  concerned 
about  what  is  going  on  on  the  floor  of 
the  Senate. 

Mr.  BUMPERS.  So  are  mine,  so  why 
do  we  not  get  on  with  it? 

Mr.  HATCH.  I  am  asking  what  I  con- 
sider very  pertinent  and  important  ques- 
tions, and  whoever  wants  to  answer  them, 
I  do  not  care  who,  I  would  be  delighted 
to  hear  the  answers  of  the  distinguished 
Senator  from  Maryland,  who  has  been 
answering  the  questions. 

Mr.  BUMPERS.  My  point  is  simply 
that  if  the  Senator  has  an  amendment 
and  the  questions  relate  to  it,  why  not 
bring  the  amendment  up  and  let  it  be  the 
pending  business? 

Mr.  HATCH.  I  will  certainly  do  that. 
I  will  certainly  do  that  in  due  time. 

Let  me  move  on  to  another  question. 

In  fact,  allow  me  to  yield  the  floor  to 
the  distinguished  Senator  from  South 
Carolina  who  has  a  statement  to  make 
and  then,  if  I  can  have  the  floor  back 
again,  I  would  appreciate  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  am 
very  interested  in  these  treaties  from  the 
standpoint  of  defense  and  I  would  like 
to  discuss  that  for  a  few  moments. 

Mr.  President,  too  little  has  been  said 
in  the  debate  on  the  Panama  Canal 
treaties  relative  to  the  importance  of 
this  waterway  from  a  standpoint  of  de- 
fense or  national  security  and  our  right 
to  defend  the  canal. 

Further,  while  the  weaknesses  of  the 
treaties  relative  to  U.S.  defense  rights 
after  1999  are  obvious,  the  Senate  must 
also  weigh  the  powers  granted  the  United 
States  prior  to  the  year  2000. 

Since  the  Panama  Canal  Treaty  makes 
Panama  sovereign  and  gives  plenary  ju- 
risdiction immediately,  any  grants  of 
authority  to  the  United  States  must  be 
explicit  or  sovereign  rights  will  prevail. 


Today  I  wish  to  discuss  for  a  little  while 
some  of  these  issues  with  the  Senate. 
First,  the  general  defense  shortcomings 
of  the  treaties;  second,  the  military  im- 
portance of  the  canal;  and  third,  the 
need  for  base  rights  after  the  year  1999. 

TKEATT    DEFENSE    SHORTCOMINGS 

Mr.  President,  it  is  apparent  that  once 
the  treaties  are  ratifled  and  Panama 
becomes  sovereign  over  the  Canal  Zone 
with  plenary  jurisdiction,  the  position 
of  the  United  States  on  defense  matters 
is  greatly  weakened.  Since  the  treaties 
provide  no  compulsory  adjudication  of 
disputes  arising  under  the  treaties,  the 
rights  of  Panama  as  sovereign  become 
paramount.  The  treaties  also  explicitly 
require  peaceful  settlement  of  disputes. 
Once  sovereign,  U.S.  military  actions 
must  be  at  the  invitation  of  Panama. 

Mr.  President,  for  the  United  States 
to  use  force  in  carrying  out  its  belief  of 
rights  provided  in  the  treaties  is  clearly 
in  violation  of  the  charters  of  both  the 
United  Nations  and  the  Organization  of 
American  States.  The  failure  of  the 
treaties  to  explicitly  spell  out  U.S.  de- 
fense rights  in  clear  terms  will  undoubt- 
edly lead  to  Panama-United  States  dis- 
putes. Panama  may  well  claim  certain 
U.S.  actions  violate  the  narrow  authority 
granted  to  the  United  States  to  "manage, 
operate  and  maintain"  the  canal  and  by ' 
so  doing,  justify  a  termination  of  the 
treaties  by  Panama  prior  to  1999. 

Mr.  President,  the  complex  financial 
arrangements,  many  of  which  are  also 
ambiguous,  will  certainly  lead  to. such 
disputes.  One  can  imagine  a  strike  by 
Panamanian  workers  and  the  use  of  the 
U.S.  military  to  restore  operation  of  the 
canal.  It  would  be  my  expectation  that 
the  combined  Board  would  oppose  such 
military  action  by  the  United  States.  If 
the  United  States  went  ahead  without 
approval  of  the  Board,  then  Panama 
could  certainly  claim  its  sovereign  rights 
had  been  violated.  This  could  be  used  as 
grounds  for  termination  of  the  treaties 
by  Panama. 

The  defense  of  the  canal  prior  to  2000 
is  also  complicated  by  the  fact  that  the 
treaties  do  not  prohibit  the  introduction 
into  Panama  of  foreign  mihtary  forces. 
Any  sovereign  nation  can  bring  to  its  soil 
the  soldiers  of  any  ally  it  wishes.  Panama 
does  not  surrender  this  right  under  the 
treaties.  If  a  dispute  with  the  United 
States  develops,  Panama  may  invite  in 
Cuban  troops  as  a  lever  to  get  its  way. 
In  such  an  event,  the  United  States 
would  be  in  a  very  delicate  situation. 

U.S.  RIGHTS  TO  INTERVENE  LACKING 

In  looking  at  U.S.  rights  to  inter- 
vene under  the  regime  of  neutrality,  one 
must  recognize  the  rights  of  Panama 
once  it  becomes  sovereign  over  the  canal. 
This  happens  immediately,  not  In  the 
year  2000. 

The  surrender  of  any  rights  by  a 
sovereign  must  be  expUcit.  Such  is  not 
the  case  witii  these  treaties. 

The  Senate  should  note  that  article  I 
of  the  main  treaty  grants  to  the  United 
States  the  right  to  defend  the  canal  "in 
accordance  with  the  terms  of  the  treaty 
and  related  agreements."  The  chief  re- 
lated agreement  would  be  article  IV. 


which  in  its  ambiguous  form  falls  to  give 
the  United  States  the  right  to  act  "a« 
it  deems  necessary." 

tr.8.  INTERVENTION  NOT  ALLOWED 

The  officials  of  Panama  have  stead- 
fastly contended  article  IV  does  not 
justify  U.S.  intervention  in  Panama. 
They  properly  contend  this  article  gives 
the  United  States  the  right  to  maintain 
the  canal's  neutrality,  but  not  the  right 
to  invade  Panama  over  Panama's  objec- 
tions. 

The  U.S.  right  to  maintain  the  canal's 
neutrality  is  limited  on  two  coimts.  First, 
the  treaties  explicitly  protect  the  terri- 
torial integrity  of  Panama  and,  second, 
they  prohibit  any  interference  in  Pana- 
ma's internal  affairs.  To  invade  Panama 
against  their  will  would  clearly  place  the 
United  States  in  violation  of  explicit 
language  in  the  treaties  in  an  effort  to 
carry  out  the  ambiguous  portions. 

CARTER-TORRIJOS    UNDERSTANDING 

Further,  even  with  the  Carter-Torrijos 
understanding  added  to  the  treaties,  the 
U.S.  right  to  intervene  against  the  will  of 
Panama  simply  does  not  exist.  The  plain 
language  of  the  treaty  clearly  fails  to 
give  the  United  States  the  right  in  un- 
ambiguous terms  to  take  such  action  as  it 
deems  necessary  to  protect  the  canal. 

Any  military  action  by  the  United 
States  under  article  IV  without  the  con- 
sent of  Panama  would  most  certainly 
qualify  as  an  act  "against  the  territorial 
integrity  or  political  independence  of 
Panama."  Once  again,  we  return  to  the 
central  point:  When  Panama  becomes 
sovereign  in  the  Canal  Zone  any  act  or 
invasion  of  its  territory  goes  against  all 
international  law.  The  unilateral  right 
for  the  United  States  to  take  such  ac- 
tions in  a  sovereign  nation  must  be  ex- 
plicitly spelled  out.  They  are  most  defi- 
nitely not  spelled  out  in  these  treaties. 

Mr.  President,  these  arguments  will  be 
central  to  the  current  debate  at  a  later 
date.  But  it  seemed  appropriate  to  touch 
upon  them  in  my  discussion  today  of  the 
unfavorable  defense  aspects  of  these 
treaties. 

One  imal  example  of  the  failures  of 
these  treaties  prior  to  turning  to  the  mil- 
itary importance  of  the  canal  and  base 
rights  is  illustrated  by  article  V. 

ARTICLE    V    RAISES    QUESTIONS 

Under  article  V  of  the  Neutrality 
Treaty,  U.S.  defense  rights  in  Panama 
are  terminated  after  the  year  1999.  No- 
where in  the  entire  Neutrality  Treaty  is 
it  stated  that  if  the  neutrality  of  the 
canal  is  threatened,  the  United  States 
can  unilaterally  send  in  forces. 

Former  Deputy  Secretary  of  Defense 
William  Clements  testified  that  Gen- 
eral Torrijos  approved — now,  understand 
this — approved  an  agreement  giving  the 
United  States  the  unilateral  right  to  In- 
tervene "as  it  deems  necessary."  This 
feature  of  the  negotiations  was  approved 
in  1975  and  remained  in  place  until 
sometime  after  January  20,  1977,  when 
President  Jimmy  Carter  named  Mr.  Sol 
LJnowitz  an  Ambassador  for  the  purpose 
of  treaty  negotiations. 

The  American  public  and  the  Senate 
have  a  right  to  know  why  it  was  neces- 
sary to  abandon  this  strong  provision  for 
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the  weaker  so-called  regime  of  neutral- 
ity. To  date,  there  has  been  no  answer, 
vzrws  or  muxtabt  lzaders 

The  importance  of  the  canal  from  a 
defense  standpoint  t^ay.  and  after  1999. 
Is  testified  to  by  all  military  witnesses, 
whether  they  support  the  treaties  or  not. 

Here  is  what  Chief  of  Naval  Operations 
James  Holloway  ni  stated : 

The  Canal  "U  absolutely  essential  to  the 
war  plans  of  the  V.S.  Navy  and  the  U.S.  de- 
fense establishment. .  .  ." 

Without  the  Canal,  sea  lanes  of  conununl- 
catlons  are  longer  and  more  vulnerable. 

The  Canal  reduces  ocean-to-ocean  transit 
time  by  three  weelts.  Our  Navy  must  transit 
the  Canal  In  many  contingency  scenarios. 

Here  is  what  Lt.  Gen.  W.  C.  Dolvin, 
representing  Secretary  of  Defense 
Harold  Brown,  in  testimony  before  the 
House  Merchant  Marine  and  Fisheries 
Subcommittee  November  30, 1977,  stated: 

It  Is  the  position  of  the  Office  of  the  Sec- 
retary of  Defense  and  the  Joint  Chiefs  of 
Staff,  that  the  Panama  Canal  is  a  major 
defense  asset  of  strategic  military  Importance 
and  will  remain  so  for  the  foreseeable 
9  lutvire. 

Here  is  what  former  Chairman  of  the 
Joint  Chiefs  Adm.  Thomas  Moorer 
stated.  I  do  not  know  of  any  abler  mili- 
tary man,  in  my  24  years  in  Washington, 
than  Admiral  Moorer: 

There  Is  no  feasible  war  plan  for  the  United 
States,  taking  Into  account  our  reduced 
forces  and  extended  commitments,  that  does 
not  assume  that  the  Panama  Canal  will  be 
available  for  fulltlme  priority  use. 

If  the  "Canal  operations  are  slowed  down 
or  stopped  .  .  .  the  timing  of  any  war  plan 
we  have  Immediately  collapses." 

I  see  no  change  whatever  In  the  critical 
contribution  of  the  Canal  to  our  military 
strength  In  the  near  future  or  In  the  out 
years  far  beyond  the  meaningless  year  of 
2000. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.   THURMOND.   I   am   pleased   to 
yield. 

Mr.  CtJRTIS.  I  find  that  during  the 
1962  Cuban  missile  crisis,  115  naval  ves- 
sels and  1  Marine  division  were  moved 
rapidly  via  the  canal  from  the  Pacific 
to  the  West  Indies.  That  alone  may  have 
been  a  factor  in  changing  the  history. 
Also,  rapid  naval  buildup  and  support 
for  the  Korean  and  Vietnam^  wars  would 
not  have  been  possible  without  the 
canal. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  THURMOND.  I  believe  the  record 
shows  that  during  the  Vietnam  war  70 
percent  of  the  equipment  and  material 
went  through  the  Panama  Canal,  show- 
ing its  vital  importance  during  wartime. 
Now  hear  what  Marine  Corps  Com- 
mandant Gen.  Louis  Wilson  stated: 

The  Canal  Is  of  "particular  Importance  to 
me  as  a  Marine  because  of  the  very  real  re- 
quirement to  move  the  Navy's  amphibious 
ships  from  ocean  to  ocean  In  the  shortest 
possible  time." 

Thus,  Mr.  President,  despite  the  fact 
some  of  our  military  leaders  support 
these  treaties  and  some  do  not,  they  all 
are  in  agreement  on  the  importance  of 
the  canal  now  and  In  the  future. 

Now  I  wish  to  speak  briefly  on  why  the 
canal  is  of  such  great  military  impor- 


tance to  our  position  eis  leader  of  the 
free  world  and  guarantor  of  our  own 
security. 

MILrrABT    IMPORTANCE 

The  military  importance  of  the  canal 
rests  on  three  pillars:  First,  strategic 
mobility;  second,  logistic  support;  and 
third,  U.S.  base  presence. 

STRATEGIC    MOBrLITY 

Mr.  President,  simply  stated,  the  ca- 
nal's strategic  mobility  value  comes  from 
the  fact  that  the  waterway  economizes 
the  effort  needed  to  apply  the  required 
military  power  on  both  sides  of  the 
North  and  South  American  continents. 
Without  the  canal,  a  Pacific-Atlantic 
transit  is  3  weeks  and  8,000  miles  longer. 
Further,  such  a  course  greatly  increases 
the  ocean  area  in  which  we  would  have 
to  maintain  control  for  safe  passage. 

The  United  States  does  not  have  a 
two-oce«m  Navy  in  the  true  sense.  In 
1964  we  had  over  900  ships,  now  we  have 
less  than  500.  While  we  have  Navy  forces 
in  the  Atlantic  and  Pacific  Oceans, 
either  would  have  to  be  supplemented  by 
Panama  Canal  transits  in  times  of 
emergency. 

(Mr.  HARRY  F.  BYRD,  JR.  assumed 
the  chair.) 

Mr.  THURMOND.  This  is  very  Impor- 
tant. If  we  had  a  war  it  would  be  neces- 
sary, and  any  military  man,  certainly  the 
Navy  people  know  if  we  do  have  a  war, 
it  is  going  to  be  necessary  to  shuttle  these 
ships  from  one  ocean  to  the  other  and 
do  it  quickly.  The  mere  fact  they  would 
have  to  go  thousands  of  miles  farther, 
take  3  weeks  longer  to  accomplish  what 
they  could  accomplish  in  going  right 
through  the  Panama  Canal,  in  itself 
could  be  the  difference  between  victory 
and  defeat  in  time  of  wsu-. 

Responding  to  crises  in  NATO  or  the 
Far  East  involves  movement  of  a  marine 
amphibious  force  (MAF).  The  shifting 
of  such  forces  from  one  ocean  to  another 
is  greatly  expedited  by  certain  avail- 
ability of  the  canal.  The  only  other  al- 
ternative is  a  major  buildup  of  Navy 
forces,  plus  extensive  logistic  facilities. 
Further,  the  Senate  should  bear  in  mind 
that  the  trend  toward  smaller  aircraft 
carriers  of  a  size  able  to  transit  the  canal 
makes  the  waterway  more  important  in 
the  future  than  at  present.  In  the  year 
2000.  when  we  vacate  the  canal  entirely, 
it  Is  possible  our  entire  Navy  will  be 
able  to  transit  the  canal.  Thus,  the  utility 
of  the  canal  in  permitting  strategic  mo- 
bility would  be  greater  after  the  year 
2000  than  at  present.  At  present  98  per- 
cent of  the  ships,  our  naval  ships,  can 
now  go  through  the  canal. 

Mr.  President,  a  fairly  recent  example 
of  the  strategic  importance  of  the  canal 
was  demonstrated  during  the  1962  Cu- 
ban crisis.  A'  that  time  the  United  States 
moved  ships  rapidly  from  the  Pacific  into 
the  Caribbean  area. 

LOGISTIC    STTFPORT 

A  major  factor  in  U.S.  foreign  policy 
since  World  War  II  has  been  our  ability 
to  support..piir  aHJes.  This  is  particularly 
true  for  our  frienaJfTR'the  Par  East.  Es- 
pecially critical  to  this  effort  is  the 
movement  of  munitions  which  are  manu- 
factured mainly  along  the  east  coast. 

Millions  of  tons  of  munitions  were 


moved  to  Korea  and  Vietnam  during 
our  military  involvement  there  in  the 
1950's,  1960's  and  1970's.  From  the  east 
coast  Port  of  Norfolk  it  is  28  steaming 
days  at  15  knots  to  Pusan,  Korea  via  the 
Panama  Canal.  The  Suez  Canal  route 
requires  38  days,  the  Cape  of  Good  Hope 
route  41  days,  and  the  Cape  Horn  route 
46  days. 

Thus,  as  wEis  demonstrated  during  Ko- 
rea and  Vietnam,  the  record  clearly 
shows  the  Importance  of  passage  through 
the  canal  of  military  logistics,  always  a 
time  crucial  item. 

Two  other  points  on  the  canal's  im- 
portance from  the  standpoint  of  logis- 
tics can  be  made.  First,  it  is  vital  to  our 
military  and  economy  for  the  movement 
of  oil.  In  the  event  of  another  Arab  em- 
bargo, the  eastern  seaboard  would  have 
great  need  of  the  oil  from  Alaska.  Second, 
Panama  serves  as  an  important  logistics 
base  for  our  ships  protecting  sealanes  to 
the  South.  In  the  Pacific,  the  Canal  Zone 
is  the  only  U.S.  refueling  center  south 
of  California. 

U.S.    BASE    PRESENCE 

As  the  major  power  on  the  North  and 
South  American  Continent,  It  Is  my  opin- 
ion the  U.S.  presence  In  Panama  has 
helped  stabilize  —I  repeat,  stabilize,  our 
friends  to  the  south. 

While  the  Communists  have  gained 
footholds  in  Cuba,  and  at  one  time  ChUe, 
the  U.S.  bases  and  presence  In  Panama 
most  certainly  has  served  as  a  deterrent 
to  trouble. 

The  Canal  Zone  Installations  of  the 
United  States,  to  include  air  and  Navy 
bases,  facilitate  our  military  operations 
In  Latin  America.  Howard  Air  Force  Base 
and  the  Cristobal  Harbor  In  the  Atlantic 
and  the  Balboa  Harbor  in  the  Pacific  pro- 
vide valuable  docking  facilities  for  many 
Navy  ships.  These  facilities  enhance  our 
capability  to  conduct  air  patrol  and  Navy 
surveillance  operations.  This  is  particu- 
larly Important  due  to  the  Increased  So- 
viet activity  stemming  from  Cuba.  In 
fact,  if  we  surrender  the  Galeta  Island 
station  off  Panama,  our  ability  to  keep 
track  of  Soviet  submarines  will  be 
greatly  Impaired. 

Mr.  President,  If  the  United  States 
withdraws  from  Panama  entirely,  as 
these  treaties  require,  we  will  create  a 
vacuum  which  the  Soviet  will  surely  fill. 
I  now  wish  to  draw  the  Senate's  atten- 
tion to  one  of  the  most  disturbing  as- 
pacts  of  these  treaties— the  complete 
withdrawal  of  a  Ui3.  presence  in  the 
year  2000. 

Of  all  the  defense  aspects  of  the 
treaties,  I  find  this  provision  the  most 
unwise  and  most  unnecessary.  The  total 
removal  of  the  U.S.  presence  from  Pan- 
ama will  inevitably  expose  this  waterway 
to  a  wide  range  of  risks. 

BASE    RIGHTS    NEEDED   AITEa    l»»« 

Once  again  I  would  like  to  quote  the 
views  of  our  military  leaders  on  this 
point,  both  those  who  favor  and  oppose 
the  treaties: 

Admiral  Holloway,  DOD  did  support  a  de- 
fense responsibility  for  60  years  at  one  point. 

That  is  what  the  Navy  said  they 
wanted.  They  wanted  a  defense  respon- 
slbUlty  for  50  years.  What  do  we  get? 
Twenty  years. 
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Now,  this  Is  by  Navy  people  who,  be- 
cause of  their  position,  go  along  with 
the  treaties.  Secretary  Brown,  I  might 
say,  sometime  ago  made  the  statement 
that  he  expected  the  members  of  the 
Joint  Chiefs  to  go  along  with  these 
treaties  or  to  retire.  That  came  out  in 
the  paper. 

So  when  there  is  talk  about  they  do 
not  have  to  do  so  and  so,  sure,  they 
do  not.  They  do  not  have  to  go  along 
with  these  treaties,  the  Joint  Chiefs  do 
not.  But  if  they  do  not  they  know  full 
well  their  positions  are  jeopardized,  and 
they  might  as  well  retire. 

Once  again  I  would  like  to  quote  the 
views  of  our  military  leaders  on  this 
point.  Admiral  Holloway  said  further: 

Because  of  the  Importance  of  the  canal, 
as  a  military  man,  I  would  very  much  like 
to  have  seen  the  complete  responsibility  and 
control  of  the  operation  and  the  defense  of 
the  canal  In  U.S.  hands. 

That  is  the  Chief  of  Naval  Operations 
now  who  say  DOD  did  support  defense 
responsibility  at  one  time  for  up  to  50 
years;  and,  further,  that  he  would  like 
to  see  the  complete  responsibility  and 
control  of  the  operation  and  defense  of 
the  canal  in  U.S.  hands.  Yet  this  Senate 
has  not  seen  fit  to  act  favorably  on  any 
of  these  amendments. 

He  said  further : 

We  are  better  off  with  a  base  In  that  part 
of  the  world  than  without  a  base. 

Who  Is  that  talking?  The  Chief  of 
Naval  Operations,  Admiral  Holloway.  He 
says  we  are  better  off  with  a  base  In 
that  part  of  the  world  than  without  a 
base.  Does  that  not  make  sense?  Yet  we 
are  giving  up  all  of  our  bases  there. 

Admiral  Moorer  says: 

I  believe  a  permanent  U.S.  presence  in  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of 
this  hemisphere. 

I  think  It  iB  mandatory  that  we  maintain 
a  presence  through  one  kind  of  agreement 
or  another. 

Now,  General  Wilson: 

Now  I  must  be  frank  with  you.  I  agree  that 
It  would  be  easier  and  less  costly  to  meet 
threats  after  1999  If  the  U.S.  were  to  main- 
tain forces  In  Panama. 

Gov.  Harold  Parfitt,  the  Governor  of 
the  Canal  Zone: 

My  own  personal  opinion  Is  It  would  have 
been  preferable  If  we  could  have  negotiated 
to  have  our  forces  there. 

Maj.  Gen.  George  Mabry,  Jr.  I  might 
say  that  he  was  the  commanding  general 
down  In  Panama;  Admiral  Mabry  spent 
about  10  years  down  there.  What  does  he 
say  about  it? 

The  U.S.  "should  retain  the  right  to  op- 
erate some  bases  and  remain  In  the  Canal 
under  a  status  of  forces  type  agreement" 
beyond  the  year  2000. 

He  further  stated : 

The  "only  way  I  can  see  we  could  ever  get 
back  to  operate  or  defend  the  Canal  would 
be  upon  the  Invltaton  of  Panama"  or  by 
force. 

He  further  stated: 

As  a  minimum  the  U.S.  "should  retain  the 
right  to  go  back  In  and  occupy  specified  op- 
erating and  defense  bases." 

Now,  there  is  a  man  who  lived  there 
for  10  years  at  various  times.  He  was 


brigade  commander  during  the  1964  riots 
and  later  Army  commander. 

Thus,  Mr.  President,  we  see  the  value 
and  Importance  of  a  military  presence 
after  the  year  2000.  Such  a  presence  is 
highly  desirable  because : 

First.  It  would  deter  outside  influences 
from  coming  into  Panama  to  fill  a  power 
"vacuum." 

Second.  It  provides  an  overt  U.S.  pres- 
ence that  is  stabilizing. 

The  bottom  line,  Mr.  President,  is  that 
although  some  of  the  military  leaders 
favor  the  treaties,  they  all  would  prefer 
to  have  a  longtime  military  presence  in 
Panama. 

But  these  treaties  do  not  allow  that. 
They  prohibit  it.  They  force  us  out  by 
the  year  2000 — force  us  out  lock,  stock, 
and  barrel,  giving  up  hundreds  of  mil- 
lions of  dollars  of  installations  and  oth- 
er improvements  that  we  have  there. 

Such  a  preference  was  for  many  years 
the  U.S.  negotiating  position.  For  many 
years  we  preferred  that.  Our  own  nego- 
tiating people  preferred  It.  But  then,  for 
some  unknown  reason,  they  caved  In  and 
backed  down  to  Dictator  Torrijos.  In 
fact,  such  was  the  case  until  Mr.  Llno- 
wltz  arrived  on  the  scene  and  within  6 
months  after  that  we  surrendered  many 
of  the  positions  maintained  by  both 
Democrat  and  Republican  administra- 
tions for  13  years. 

Mr.  President,  a  little  noticed  testi- 
mony by  Admiral  Holloway  in  answer  to 
my  questions  proves  the  Defense  Depart- 
ment and  past  administrations  placed 
great  Importance  on  U.S.  base  rights  In 
Panama.  Page  40  of  the  Armed  Services 
Committee  hearings  on  January  24,  1978, 
I  think.  Is  very  Interesting.  It  reads  as 
follows: 

Maximum  Years  for  U.S.  Mh-ttary  Presence 
IN  Panama 

Senator  Thurmond.  Of  course,  those  are 
just  two  points  I  mention. 

Now,  Admiral  Holloway,  In  the  negotia- 
tions with  Panama,  what  was  the  maximum 
of  years  sought  by  the  Defense  Department 
for  continued  U.S.  defense  presence  In  Pan- 
ama? 

Admiral  Holu>way.  To  the  best  of  my  rec- 
ollection, in  the  period  I  was  Involved  In 
discussing  the  negotiations,  I  think  50  years 
was  the  maximum  that  we  considered. 

Senator  Thurmond.  The  Defense  Depart- 
ment preferred  50  years?  Fifty  years  is  what 
the  Defense  Department  preferred? 

Admiral  Hollowat.  No.  sir;  I  can't  say 
that.  Senator.  That  is  a  figure  that  sticks  In 
my  mind  as  the  longest  fixed  period  of  time. 
I  can't  say  what  the  Defense  Department 
preferred.  As  I  have  Indicated  here.  I  person- 
ally preferred  the  presence  Indefinitely. 

Senator  Thurmond.  You  preferred,  of 
course,  to  have  a  continuing  United  States 
presence  in  Panama  Indefinitely?  In  other 
words,  as  long  as  we  felt  we  needed  It;  Is 
that  what  you  mean  by  Indefinitely? 

Admiral  Holloway.  Yes,  sir. 

Senator  Thurmond.  You  don't  recall  what 
the  Defense  Department 

Admiral  Holloway.  No,  sir. 

Senator  Thurmond.  Would  you  supply  that 
for  the  record  for  us?  Could  you  obtain  that 
In  the  Defense  Department  and  supply  It? 

Admiral  Holloway.  I  will.  Senator  Thur- 
mond. 

[The  Information  follows:] 

Admiral  Holloway.  Several  positions  were 
supported  by  the  Department  over  the  long 
period  (13  years)  of  negotiations.  The  posi- 
tion on  defense  presence  was  related  to  other 


Issues  such  as  neutrality  guarantee,  length 
of  responslbUlty  for  US.  operation  and  U.S. 
rights  to  defend  security  Interests  In  the 
Canal.  Therefore,  It  Is  difficult  to  say  that 
the  Department  of  Defense  preferred  a  par- 
ticular duration.  The  1967  treaties,  for  ex- 
ample, contained  U.S.  defense  rights  untU 
2004  with  an  agreement  to  agree  on  post 
treaty  defense  arrangements.  DOD  did  sup- 
port a  VS.  defense  responsibility  for  60 
years  at  one  point.  However,  DOD  subse- 
quently proposed  language  providing  for 
U.S. maintenance  of  the  regime  of  neutrality. 
This  proposal  was  later  Incorporated  Into 
the  Neutrality  Treaty.  Thus,  the  U5.  has 
the  right  to  protect  its  security  Interests 
In  the  Canal  In  perpetuity. 

JCS  VIEW  rOR  U.S.  MILITARY  PRESENCE  IN 
PANAMA    AITER    YEAR    3000 

Senator  Thitrmond.  Admiral,  why  did  the 
Joint  Chiefs  feel  we  needed  a  defense  pres- 
ence In  Panama  well  past  the  year  2000? 
Why  did  you  feel  that  we  needed  that  for 
50  years? 

This  Is  Admiral  Holloway 's  answer: 
Admiral  Holloway.  Becaxise,  In  my  view 
the  Panama  Canal  Is  and  will  continue  to 
be  an  essential  element  In  our  national  de- 
fense plans.  It  will  be  essential  as  long  as 
the  United  States  remains  a  leader  of  the 
free  world  and  has  alliances  overseas  with 
NATO,  and  Japan,  and  as  long  as  we  still 
depend,  as  we  do  today  to  such  a  large  de- 
gree, on  the  foreign  Import  of  energy.  There- 
fore, because  of  the  importance  of  the  canal, 
as  a  military  man,  I  would  very  much  like 
to  have  seen  the  complete  responsibility  and 
control  of  the  operation  and  the  defense  of 
the  canal  In  U.S.  hands. 

Mr.  CURTIS.  Who  said  that? 

Mr.  THURMOND.  That  was  Admiral 
HoUoway,   Chief  of  Naval  Operations. 

As  I  said,  this  would  have  been  also  with 
a  population  In  Panama  that  approved  of 
our  presence  and  supported  us  there,  and 
were  sharing  In  the  operations  and  defense 
of  the  canal. 

Senator  Thurmond.  As  a  matter  of  fact, 
under  these  treaties  we  would  have  to  lock, 
stock,  and  barrel,  all  Army  out.  Navy  out. 
Air  Force  out,  turn  the  facilities  over  to 
Panama,  In  other  words,  completely  out  In 
every  way? 

Admiral  Holloway.  Yes,  sir. 

Now,  as  to  the  1967  treaties. 

1967    TREATIES    STRONGER 

Mr.  President,  that  series  of  questions 
clearly  shows  the  desirability  of  base 
rights  after  the  year  1999.  The  Defense 
Department  wanted  such  rights,  but  they 
were  negotiated  away. 

It  Is  noteworthy  that  under  President 
Lyndon  Johnson  the  1967  treaties,  which 
were  never  submitted  because  they  were 
then  considered  too  weak,  provided  an 
option  for  base  rights.  Admiral  HoUo- 
way testified  as  follows: 

The  1967  treaties,  for  example,  contained 
U.S.  defense  rights  until  2004  with  an  agree- 
ment to  agree  on  post  treaty  defense  ar- 
rangements. 

In  other  words,  the  1967  treaties  pro- 
vided for  a  U.S.  defense  force  for  37 
years  after  ratification,  not  23  years  as 
In  these  treaties.  Further,  It  was  to  be 
negotiable  at  the  end  of  those  37  years 
relative  to  a  continued  U.S.  defense 
presence. 

REENTRY   WOULD  BE  COSTLY 

Under  these  treaties  the  United  States 
Is  to  get  out  entirely  in  1999.  Then,  If 
we  need  to  return,  It  could  be  by  force 
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at  great  loss  of  life  and  material.  If 
Panama  resisted  such  an  attempt  it 
would  be  even  more  diflBcult,  as  by  then 
the  canal  would  be  totally  Panamanian 
in  personnel  and  administration. 

Without  a  presence  there  we  may  have 
to  retake  airfields  or  land  on  the 
beaches.  As  our  military  leaders  admit, 
under  such  conditions  our  efforts  would 
be  "costly"  and  "difficult"  to  say  the 
least. 

All  too  often  the  decisionmakers  of 
today  put  the  tough  issues  off  to  some 
future  date.  I  have  seen  it  happen  time 
and  again.  No  one  knows  what  the  situa- 
tion will  be  in  1999,  but  we  do  know  at 
that  time  the  canal  will  be  as  important 
to  the  United  States  or  more  important 
than  it  is  today. 

Mr.  President,  I  totally  reject  the 
often-heard  argument  we  should  not 
alter  these  treaties,  as  such  action  would 
require  a  new  plebiscite.  We  have  an 
obligation  to  the  American  people,  espe- 
cially when  treaties  so  poorly  written  are 
placed  before  us. 

As  a  minimiun  the  United  States 
should  retain  defense  forces  in  Panama 
after  the  year  1999.  preferably  at  Howard 
Air  Base.  These  entire  treaties  are  sup- 
posedly designed  to  bring  about  friendly 
relations  with  Panama.  If  such  relations 
are  really  intended,  why  are  U.S.  forces 
designed  to  protect  Panama's  greatest 
resource  so  objectionable? 

Mr.  President,  I  have  carefully  demon- 
strated the  importance  of  the  canal  to 
our  national  security.  Further,  I  have 
offered  ample  evidence  our  military 
leaders  see  great  benefits  from  base 
rights.  It  is  up  to  the  Senate  to  do  what 
the  administration  should  have  done.  To 
do  otherwise,  we  would  be  compounding 
an  already  serious  flaw  in  these  treaties. 

Mr.  President,  I  am  not  sure  whether 
the  letter  the  four  admirals  wrote  to  the 
President  have  been  placed  in  the 
Record.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  before  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  I 
want  to  read  just  one  paragraph  in  this 
letter.  This  letter  was  written  by  Admiral 
Carney,  of  World  War  n  fame;  Admiral 
Anderson,  Chief  of  Naval  Operations 
under  President  Kennedy;  Admiral 
Burke,  Chief  of  Naval  Operations  under 
President  Eisenhower,  and  Admiral 
Thomas  Moorer,  who  was  Chief  of  Naval 
Operations  and  also  Chairman  of  the 
Joint  Chiefs  of  Staff  under  President 
Ford. 

I  will  not  take  the  time  to  read  this 
entire  letter  as  it  will  appear  in  the 
Record,  but  I  do  want  to  read  one  sen- 
tence. I  think  it  is  most  important.  I 
wish  the  American  people  could  know 
what  these  four  admirals  are  saying. 

They  are  retired  now.  They  are  not 
under  the  gun.  They  have  nothing  to 
gain  and  nothing  to  lose  by  taking  a 
position,  except  they  do  stand  to  lose 
from  the  standpoint  of  being  American 
citizens  if  these  treaties  are  ratified. 


This  is  the  sentence,  Mr.  President, 
their  words,  when  writing  the  President 
protesting  giving  away  this  canal,  feeling 
it  is  a  great  mistake,  against  the  best 
interests  of  America.  Therefore,  they 
wrote  the  President  this  letter,  and  this 
one  sentence  says : 

Loss  of  the  Panama  Canal,  which  would 
be  a  serious  setback  in  war,  would  contribute 
to  the  encirclement  of  the  X5S.  by  hostile 
naval  forces,  and  threaten  our  ability  to 
sxirvlve. 

That  is  what  those  four  admirals  wrote 
the  President.  If  we  lost  control  of  this 
canal,  that  would  contribute  to  the  en- 
circlement of  the  United  States  by 
hostile  naval  forces  and  would  threaten 
our  ability  to  survive. 

Think  about  that,  Mr.  President,  for 
our  Nation  to  survive. 

Mr.  President,  the  proponents  of  these 
treatries  say,  "We  have  had  riots  down 
there,  and  if  we  do  not  ratify  these  trea- 
ties we  will  have  more  riots." 

Mr.  President,  I  think  they  are  right. 
We  have  had  riots  there,  and  we  are  go- 
ing to  have  more  riots.  As  long  as  you 
have  the  Cuban  Communists  down  there, 
and  as  long  as  you  have  the  Panamanian 
Communists  down  there,  there  are  going 
to  be  riots. 

But  we  have  controlled  the  riots.  We 
have  handled  the  riots.  The  military 
people  say  we  can  continue  to  handle 
the  riots.  If  we  get  out  from  down  there, 
lock,  stock,  and  barrel,  and  create  a 
vacuum,  and  Castro  and  the  Communists 
move  in.  then  what  do  we  have?  Even 
if  this  treaty  is  amended  to  give  the 
right  to  go  back  in,  which  it  does  not 
do  right  now,  then  there  will  be  a  con- 
frontation with  the  Communists.  What 
could  that  lead  to?  That  could  mean  a 
war. 

So,  Mr.  President,  I  say  is  it  better 
to  have  a  few  riots  down  there  which 
we  have  controlled  and  can  control  in 
the  future,  or  is  it  better  to  have  a  con- 
frontation with  the  Communists  and  put 
the  American  people  to  the  wall? 

Mr.  President,  this  is  a  serious  mat- 
ter. This  very  action  that  we  are  going 
to  consider  here,  the  action  on  these 
treaties,  may  determine  the  very  future 
of  America. 

I  mentioned  about  how  we  would  be 
handicapped  in  shuttling  ships  from  one 
ocean  to  another  which  we  have  to  do 
in  case  of  war.  There  is  another  way 
we  would  be  handicapped,  too.  We  do 
not  have  the  wherewithal  with  which 
to  fight  a  war.  If  we  have  a  war,  we 
have  to  have  copper,  zinc,  tin,  and  other 
minerals  and  resources  from  Indonesia 
and  other  foreign  countries.  If  we  cannot 
bring  those  through  the  canal,  if  we 
do  not  have  control  of  the  canal,  if  it 
gets  into  the  hands  of  unfavorable  par- 
ties, and  we  have  to  go  around  the  tip 
of  South  America,  8,000  more  miles  and 
3  weeks  longer,  that,  in  itself,  can  mean 
the  difference  between  victory  or  not 
in  time  of  war. 

Mr.  President,  I  hope  some  of  the 
Senators  will  think  well  over  these  trea- 
ties and  not  take  some  chance.  We  are 
down  there;  we  have  a  presence  there. 
As  long  as  we  are  there,  we  are  not  going 
to  be  disturbea.  Nobody  is  going  to  run 
us  out.  I  do  not  think  anybody  will  at- 


tempt to  run  us  out.  But  when  we  get 
out,  when  we  voluntarily  get  out  and 
create  a  vacuum,  wha^  better  invitation 
would  Castro  want?  What  better  invita- 
tation  would  the  Soviets  want? 

One  might  ask,  "The  Soviets?  Why 
the  Soviets?" 

Because,  Mr.  President,  Castro  is  a 
figurehead  of  the  Soviets. 

When  they  told  Castro  to  send  Cuban 
troops  to  Angola,  he  sent  those  troops, 
15,000  of  them.  And  they  went  to  An- 
gola. And  with  Soviet  modem  weapons 
and  planes  and  tanks  and  equipment, 
they  overpowered  the  people  over  there. 
Now  there  is  a  Communist  government  in 
Angola,  although  two-thirds  or  more  of 
the  people  would  have  preferred  to  re- 
main free. 

And  when  the  Soviet  Union  ordered 
Castro  to  send  guerrillas  to  Mozambique, 
what  did  he  do?  He  had  no  choice.  He 
sent  those  guerrillas  to  Mozambique. 

And  when  the  Soviets  ordered  Castro 
to  send  troops  to  Ethiopia  in  the  past 
few  weeks,  even  over  the  objections  of 
the  President  of  the  United  States,  Cas- 
tro sent  those  troops  to  Ethiopia. 

Castro  is  a  figurehead  of  the  Soviet 
Union.  The  goal  of  the  Soviet  Union  is 
to  spread  aggression  throughout  the 
world.  They  especially  want  to  take  im- 
portant waterways.  The  Panama  Canal 
is  one  of  the  most  important  waterways 
in  the  world. 

Just  as  certainly  as  we  move  out,  I 
predict  we  are  going  to  have  trouble 
down  there.  The  people  down  in  Central 
and  South  America  know  that,  as  long 
as  we  are  there,  we  can  help  them  and 
help  protect  their  freedom.  And  when  we 
move  out,  they  are  literally  going  to  be 
scared  to  death. 

Mr.  President,  about  2  weeks  ago,  I 
had  a  Panamanian  woman  who  married 
an  American  citizen  and  lives  here — I 
will  not  say  the  State;  I  do  not  want  to 
give  any  identification.  They  came  to 
my  office  and  said: 

We  came  to  talk  to  you  about  the  Panama 
Canal. 

I  said. 

Why  are  you  Interested? 

She  said. 

My  father  Is  In  Panama  now  and  he  sent 
me  word  to  go  to  see  any  Senator  that  would 
see  me  and  to  urge  him  and,  If  necessary, 
to  get  on  my  knees  and  beg  him  not  to  vote 
to  ratify  these  treaties. 

He  said  the  Cubans  are  right  down  there 
now,  training  guerrillas  In  an  Isolated  area 
In  Panama.  He  says  that  this  government 
there  Is  a  dictatorship  and  my  father  Is 
scared  to  open  his  mouth.  He  would  be  put 
In  prison  and  allowed  to  rot. 

This  came  direct  out  of  Panama,  by 
the  daughter  of  a  Panamanian  citizen, 
about  a  prominent  person  who  lives 
down  there  and  is  scared  to  open  his 
mouth. 

Mr.  President,  why  do  we  deal  with 
people  like  that?  Why  do  we  fool  around 
with  a  man  like  Torrijos,  a  man  who 
took  over  Panama  at  the  point  of  a  gun, 
took  it  by  force  and  violence,  and  put  out 
the  man  elected  by  the  people.  And  now 
he  is  the  head  of  the  government;  a  man 
who  has  run  up  the  debt  in  Panama 
from  $167  million  to  between  $1.5  and 
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$2  billion.  Now  he  wants  money.  He 
wants  the  canal  to  help  pay  these  debts. 

Mr.  President,  we  have  not  treated 
Panama  badly.  We  have  done  a  lot  for 
Panama.  In  addition  to  the  $2.3  million 
we  pay  them  a  year  as  annuity,  our  Gov- 
ernment agencies  spend  $29  million 
down  there  a  year;  our  U.S.  Government 
employees  spend  $39  milion  there  a  year. 
Our  Government  pays  salaries  to  non- 
U.S.  citizens,  chiefiy  Panamanians,  of 
$108  million  a  year.  That  is  about  $168 
million  a  year  we  are  putting  into  their 
economy. 

What  would  they  do  without  us?  How 
could  they  ever  modernize  the  canal 
without  us?  The  only  nation  that  can 
ever  modernize  that  canal  is  either  the 
United  States  or  the  Soviet  Union.  Cer- 
tainly, we  do  not  want  to  see  them  do  it. 
It  would  be  much  better  if  we  turned 
back  any  territory  we  do  not  need  for  se- 
curity in  the  zone  to  Panama  if  we  in- 
creased their  annuity  some,  and  even- 
tually, modernized  the  canal,  which 
would  put  hundreds  of  millions  of  dollars 
into  the  economy  of  Panama  and  help 
the  people  there. 

Mr.  President,  again  I  say,  why  do  we 
want  to  take  a  chance?  Why  do  we  want 
to  take  a  chance  in  turning  over  this 
canal  or  running  the  risk  of  forcing  this 
country  into  a  war  to  defend  it  later? 
We  will  not  be  disturbed  as  long  as  we 
are  there.  Once  we  get  out  we  can  look 
for  trouble. 

Mr.  President,  I  hope  the  Senate  will 
think  about  this  matter  very  carefully 
because,  as  these  four  admirals  said,  the 
future  of  our  Nation,  its  very  existence, 
might  depend  uoon  this  particular  act  in 
which  the  Senate  will  be  engaged. 

ExHiBrr  1 
The  Prtsident, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we 
believe  we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  Judgment  on 
the  strategic  value  of  the  Panama  Canal  to 
the  United  States. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  Is  that  this  Inter-ocsanlc 
waterway  Is  as  Important,  If  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
Its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility Is  Increasingly  Important  now  In  view 
of  the  reduced  size  of  the  U.S.  Atlantic  and 
Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal  as 
It  exists  today.  The  supertankers  represent 
but  a  small  percentage  of  the  world's  com- 
mercial fleets.  Prom  a  strategic  viewpoint, 
the  Navy's  largest  carriers  can  be  wisely  posi- 
tioned as  pressures  and  tensions  build  In  any 
kind  of  a  short-range,  limited  situation. 
Meanwhile,  the  hundreds  of  combatants,  from 
submarines  to  cruisers,  can  be  funneled 
through  the  transit  as  can  the  vital  fleet 
train  needed  to  sustain  the  combatants.  In 
the  years  ahead  as  carriers  become  smaller  or 
as  the  Canal  Is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  II,  Korea,  Vietnam  and  the  Cuban  mis- 
sile crlslo — the  value  of  the  Canal  was  force- 


fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistic  support 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobility. 
In  addition,  there  are  the  psychological  ad- 
vantages of  this  power  potential.  As  Com- 
mander-in-Chief, you  will  find  the  owner- 
ship and  sovereign  control  of  the  Canal  Indis- 
pensable during  periods  of  tension  and  , 
conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  It  offers  inestimable  strategic  ad- 
vantages to  the  United  States,  giving  us 
maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  iise  the  waterway  or  to  deny  Its  use  to 
others  In  wartime.  This  authority  was  espe- 
cially helpful  during  World  War  II  and  also 
Vietnam.  Under  thtf  control  of  a  potential 
adversary,  the  Panama  Canal  would  become 
an  immediate  crucial  problem  and  prove  a 
serious  weakness  in  the  overall  U.S.  defense 
capability,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  you  have  become  our  lead- 
er at  a  time  when  the  adequacy  of  our  naval 
capabilities  Is  being  seriously  challenged. 
The  existing  maritime  threat  to  us  Is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be 
neutralized  or  lost,  depending  on  that  gov- 
ernment's relationship  with  other  nations. 
We  note  that  the  present  Panamanian  gov- 
ernment has  close  ties  with  the  present 
Cuban  government  which  in  turn  Is  closely 
tied  to  the  Soviet  Union.  Loss  of  the  Panama 
Canal,  which  would  be  a  serious  set-back  in 
war,  would  contribute  to  the  encirclement 
of  the  U.S.  by  hostile  naval  forces,  and 
threaten  our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  -(later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  in  1923, 
declared  to  the  Panamanian  government 
that  it  was  an  "absolute  futility"  for  It  "to 
expect  an  American  administration,  no  mat- 
ter what  it  was,  any  President  or  any  Sec- 
retary of  State,  ever  to  surrender  any  part 
of  (the)  rights  which  the  United  States  had 
acquired  under  the  Treaty  of  1903,"  (Ho. 
Doc.  No.  474,  89th  Congress,  p.  154) . 

We  recognize  that  a  certain  amount  of 
social  unrest  is  generated  by  the  contrast 
In  living  standards  between  Zonians  and 
Panamanians  living  nearby.  Bilateral  pro- 
grams are  recommended  to  upgrade  Pana- 
manian boundary  areas.  Canal  moderniza- 
tion, once  U.S.  sovereignty  is  guaranteed, 
might  benefit  the  entire  Panamanian  econ- 
omy, and  especially  those  areas  near  the  U.S. 
Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  is  our  considered  individ- 
ual and  combined  Judgment  that  you  should 
instruct  our  negotiators  to  retain  full  sov- 
ereign.  control  for  the  United  States  over 
both  the  Panama  Canal  and  its  protective 
frame,  the  U.S.  Canal  Zone  as  provided  In 
the  existing  treaty. 

Very  respectfully, 

Robert  B.  Carney, 
Oeorge   Anderson, 

ARLEICH    a.   BtTRKE. 

Thomas  H.  Moorer. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  Senator  from  Nebraska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor?      

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  from  South  Caro- 
lina. 


Has  the  Senator  from  South  Carolina 
yielded  the  floor? 

Mr.  THURMOND.  No,  Mr.  President, 
I  have  not  yielded  the  floor.  I  was  about 
to  yield  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  ROBERT  C.  BYRD.  I  thought  the 
Senator  from  Utah  had  the  floor  and 
yielded  to  the  Senator  from  South  Caro- 
Una. 

Mr.  HATCH.  I  shall  be  happy  to  rec- 
ognize the  able  Senator  from  Nebraska. 

Mr.  CURTIS.  To  avoid  the  confusion,  I 
shall  wait  and  seek  recognition  in  my 
own  right. 

Mr.  HATCH.  Mr.  President,  did  the 
distinguished  majority  leader  have  any- 
thing he  wanted  to  say? 

Mr.  ROBERT  C.  BYRD.  No,  Mr.  Presi- 
dent, I  was  hoping  that  the  distinguished 
Senator  from  Utah  would  call  up  his 
amendment.  I  believe  he  intends  to  do 
that. 

Mr.  HATCH.  I  appreciate  that. 

I  thank  the  Chair.  I  just  want  to  make 
z  few  comments  about  my  distinguished 
colleague  (Mr.  Thurmond),  the  great 
Senator  from  South  Carolina. 

Mr.  President,  I  sat  and  listened  to 
almost  all  of  what  he  had  to  say  and  I 
think  he  has  done  the  Senate  and  the 
American  people  a  great  service  today  in 
pointing  out  as,  in  some  ways,  only  he 
can,  some  of  the  important  aspects  of  the 
military  problems  in  the  Panama  Canal. 
I  want  to  express  my  gratitude  to  be  able 
to  sit  by  him  on  the  floor  of  the  Senate, 
because  I  believe  him  to  be  one  of  great- 
est men  who  has  ever  sat  on  the  floor  of 
the  Senate. 

There  is  not  anybody  sitting  in  the 
Senate  who  cares  more  for  this  country, 
who  tries  to  do  more  for  this  country, 
who  is  more  energetic  or  spends  more 
time  working  for  his  constituents  and 
the  people  in  this  country  than  my 
friend,  the  distinguished  Senator  from 
South  Carolina. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  at  this  point? 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  CURTIS.  The  Senator  might  add 
that  there  is  no  one  in  the  Senate  with 
better  military  credentials  than  the 
distinguished  Senator  from  South  Car- 
olina. 

Mr.  HATCH.  I  am  glad  to  have  that 
added.  I  certainly  agree  with  that.  I  am 
glad  to  have  that  pointed  out  by  my 
friend  from  Nebraska. 

Let  me  say  that  I  have  known  a  lot 
of  great  men  in  my  time  and  they  have 
been  men  of  differing  philosophies,  and 
I  believe  we  have  a  lot  of  great  men  on 
the  floor  of  the  Senate  of  differing  phi- 
losophies. That  is  what  makes  this  coun- 
try great.  What  diminishes  it  is  that 
there  are  so  many  of  one  philosophy  and 
so  few  of  another,  so  we  do  not  have 
quite  the  debate  or  quite  the  butting  of 
heads  that  we  really  need  to  have  effec- 
tive debate  in  Congress  today.  I  suggest 
to  the  American  people  that  it  might 
be  a  good  idea  to  see  that  we  even  it  up 
a  little  bit. 

I  will  say  that  men  like  the  distin- 
guished Senator  from  South  Carolina 
more  than  carry  the  weight  for  millions 
of  people  every  year.  I  might  add  that 
this  applies  to  the  distinguished  Senator 
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from  Nebraska,  as  well,  who  has  been  in 
Congress  for  more  than  40  years.  They 
are  both  great  men,  both  patriots. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  from  Utah  and  the 
able  Senator  from  Nebraska  for  their 
most  generous  remarks.  Coming  from 
such  able  and  patriotic  Senators  as  these 
two  men  make  me  feel  very  humble. 

Mr.  HATCH.  Just  to  add  one  final  note 
to  what  Senator  Thurmond  has  had  to 
say :  It  was  not  long  ago  that  I  was  speak- 
ing at  one  of  the  major  colleges,  or  uni- 
versities, in  this  country  and  was  walk- 
ing down  the  hall  to  go  to  another  class 
to  speak.  One  of  the  professors  ran  after 
me  and  shouted: 

Senator  Hatch,  I  want  to  talk  to  you  about 
the  Panama  Canal. 

I  was  in  real  hurry,  because  I  had  to 
ge;^  to  that  class,  and  I  was  afraid  that 
he  might  be  a  man  who  would  want  to 
get  into  a  major  discussion  and  I  did  not 
have  the  time  to  do  it.  In  any  event,  I 
stopped. 

He  said: 

Senator  Hatch,  I  would  like  to  thank  you 
for  your  stand  on  the  Panama  Canal. 

I  was  pleasantly  surprised.  I  said: 
He  said: 

Well,  I  thank  you.  Why  do  you  feel  that 
way? 

Well.  I  was  In  Russia  last  year  In  1976.  be- 
fore all  of  this  came  up  on  the  floor  of  the 
Senate. 

And  he  said : 

I  spent  a  number  of  weeks  there  and  to- 
ward the  end  of  that  term  one  of  the  top 
military  people  came  up  to  me,  Russian  mili- 
tary people,  and  started  to  talk  about  how 
great  and  powerful  Russia  was  and  they 
would  ultimately  fulfill  their  alms  and  goals, 
and  their  ultimate  destiny. 

And  then  he  turned  to  the  professor 
and  he  said: 

And  I  understand  that  your  people  In 
America  are  about  to  give  us  the  Panama 
Cinal. 

I  was  interested  in  those  comments 
and  that  man  said : 

Hang  in  there  because  you're  fighting  for 
the  American  people  and  you're  fighting  for 
our  rights. 

Or  what  may  be,  as  Senator  Thurmond 
so  aptly  put  it,  our  very  existence  in  this 
country. 

I  thought  I  would  add  that  to  what  my 
friend  from  South  Carolina  said.  I  hope 
it  adds  a  little  bit  because  that  does  not 
happen  every  day. 

In  any  event,  Mr.  President,  what  I 
would  like  to  do  is  oblige  my  colleagues 
on  the  other  side,  who  would  like  me  to 
present  my  amendment  to  the  Senate  at 
this  time.  They  would  prefer  it  that  way. 
I  try  always  to  be  accommodating  to  the 
extent  I  can  and,  certainly,  with  our 
distinguished  majority  leader,  whom  I 
greatly  respect. 

I  will  call  up  that  amendment  and  then 
I  think  what  I  will  do  is  resume  my  ques- 
tions, putting  them  in  the  Record. 

I  have  thought  about  this.  Nobody 
suggested  it  to  me.  But  maybe  it  is  a  lit- 
tie  unfair  to  expect  spontaneous  answers 
on  the  floor  to  some  of  these  searching 
questions. 


So  what  I  think  I  will  do  is  read  the 
questions  because  I  do  not  want  to  take 
advantage  of  anybody,  although  I  think 
the  able  Senator  from  Maryland  is  do- 
ing a  fine  job  from  his  standpoint  in  try- 
ing to  answer  these  questions. 

What  I  would  like  to  do  is  put  them 
in  the  Record.  I  will  read  them  into  the 
Record  for  all  the  people  to  listen  to  and 
to  think  about  and  to  see  if  the  propo- 
nents can  answer  them. 

Hopefully,  they  will  give  us  the  cour- 
tesy of  allowing  me  to  be  on  the  floor 
when  they  do  so.  If  I  have  any  foUowup 
questions  I  can  at  least  raise  them,  or 
receive  the  benefit  of  their  wisdom. 

In  any  event,  that  may  be  a  little  more 
fair.  As  far  as  I  am  concerned,  I  think 
it  would  be  better  to  have  good  responses 
to  these  questions  based  on  thoughtful 
reflection.  Not  to  disparage  my  friend 
from  Maryland,  but  I  think  that  re- 
sponses based  on  reflection  and  study  can 
give  us  fuller  and  fairer  answers. 

I  think  that  would  be  fairer  to  the  pro- 
ponents. 

Mr.  ROBERT  C.  BTRD.  Will  the  Sen- 
ator yield? 

Mr.  HATCH.  I  am  delighted  to 

Mr.  ROBERT  C.  BYRD.  With  refer- 
ence to  the  Senator  from  Maryland  and 
his  spontaneous  answers,  they  were  like 
apples  of  gold  in  pictures  of  silver.  Noth- 
ing has  been  more  fitting,  even  a  written 
answer,  considered  after  considerable 
time,  could  have  been  no  more  apropos, 
apt  to  the  point,  incisive,  persuasive  and 
cogent  than  were  the  answers  given  by 
the  Senator  from  Marvland. 

But  I  am  so  grateful  to  the  Senator 
from  Utah  that  he  has  indicated  he  will 
now  call  up  his  amendment,  and  I  do 
not  want  to  take  his  time,  for  one. 

I  thank  him  for  yielding. 

Mr.  HATCH.  I  thank  the  leader. 

Let  me  say  with  regard  to  that.  I  have 
seen  a  lot  of  golden  apples  in  my  dav 
and  I  prefer  those  I  can  eat.  though  I 
will  say  that  I  believe,  under  the  cir- 
cumstances, the  answers  of  the  distin- 
guished Senator  from  Maryland  were 
excellent. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator. 

Mr.  HATCH.  I  do  not  think  the  an- 
swer to  some  of  the  questions  on  reflec- 
tion will  allow  him,  or  anybody  else  on 
the  proponents'  side,  to  answer  them 
better  than  he  was  able  to  with  the  help 
of  his  aides  beside  him. 

I  would  say  this.  I  think  the  distin- 
guished Senator  from  Maryland  has 
done  an  excellent  job  on  the  floor  of  the 
Senate,  from  his  perspective. 

Above  all,  I  have  to  admit  that  I  re- 
spect my  distinguished  majority  leader. 
He  has  always  been  fair  to  me,  very 
courteous  to  me.  and  I  intend  to  always 
be  fair  and  courteous  to  him. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  my  friend  from  Alaska. 

Mr.  STEVENS.  Will  the  Senator  per- 
mit me,  before  calling  up  the  amend- 
ment, to  make  a  short  statement? 

Mr.  HATCH.  Certainly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  allow  the  Senator  to 
offer  his  amendment  and  then  proceed 
with  his  statement? 


It  would  give  some  of  us  who  want  to 
study  the  amendment  an  opportunity  to 
study  it.  so  that  we  would  be  in  a  better 
position  to  address  our  remarks  to  it. 

Mr.  STEVENS.  I  thought  there  might 
be  some  stopwatch  around  here. 

Mr.  HATCH.  I  presume  everybody  else 
knows  what  the  amendment  is.  It  is  not 
that  complex. 

Mr.  ROBERT  C.  BYRD.  But  seeing  it 
in  the  fine  print  is  what  we  need. 

Mr.  HATCH.  I  see. 

I  would  just  as  soon  yield  to  the  dis- 
tinguished Senator  from  Alaska  if  he 
needs  the  time,  and  with  no  reflection  on 
anybody,  but  I  understand  he  is  the 
minority  whip,  a  busy  man.  and  if  he 
needs  to  say  something.  I  would  like  him 
to  say  it. 

Mr.  ROBERT  C.  BYRD.  Well,  he  is  a 
very  distinguished  minority  whip. 

Mr.  HATCH.  I  would  agree  with  that. 

Mr.  ROBERT  C.  BYRD.  One  whom  I 
like  to  call  my  friend,  and  who  is  my 
friend. 

But  I  believe  he  is  my  friend  to  the  ex- 
tent he  would  not  object  to  my  urging 
the  Senator  from  Utah  to  proceed  to  call 
up  his  amendment  at  this  time. 

Mr.  STEVENS.  Would  the  Senator 
from  Utah  offer  his  amendment  and  then 
yield  to  me  so  I  might  make  my  com- 
ment? 

Mr.  ROBERT  C.  BYRD.  That  is  how 
fine  a  minority  whip  he  is. 

UP    AMENDMENT    NO.    3 

Mr.  HATCH.  Mr.  President.  I  have 
never  seen  so  much  fuss  about  an  amend- 
ment as  simple  as  this  one.  But  I  will 
offer  my  unprinted  amendment  at  this 
time  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered  3: 

Strike  Article  I  and  Insert  in  lieu  thereof 
ths  following: 

"Article  1 

"The  Republic  of  Panama  declares  that 
the  canal,  as  an  International  transit  water- 
way, shall  be  permanently  neutral  In  accord- 
ance with  the  regime  established  in  this 
Treaty.  The  same  regime  of  neutrality  shall 
apply  to  any  other  international  waterway 
that  may  be  built  either  partially  or  wholly 
In  the  territory  of  the  Republic  cf  Panama 
provided,  however,  that  the  Republic  of  Pan- 
ama commits  itself  to  respect  and  abide  by 
the  Monroe  Doctrine  and  shall  not  aid  or 
assist  any  European  power,  or  satellite  of 
any  European  power.  In  promoting  the  ex- 
pansion of  its  sphere  of  Influence  to  Latin 
America.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Alaska  and 
the  Senator  from  Utah. 

Mr.  HATCH.  At  this  point,  I  would 
like  to  yield  without  losing  my  right  to 
the  floor  to  the  distinguished  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
debted to  the  Senator  from  Utah  for  per- 
mitting me  to  make  a  brief  statement  be- 
fore he  goes  into  the  explanation  of  his 
amendment. 

We  have  proceeded  for  some  time  now 
on  the  Panama  Canal  treaties,  and  I 
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sense  that  there  still  are  not  enough 
votes  to  approve  them.  This  is  just  my 
opinion.  Two-thirds  of  the  Members  of 
the  Senate  must  vote  to  ratify  these 
treaties  if  they  are  to  become  effective. 

I  speak  as  one  initially  opposed  to 
these  treaties  as  they  are  presented  to 
the  Senate.  Having  gone  to  Panama  with 
two  other  Members  of  the  Senate,  and 
having  visited  with  members  of  the  Pan- 
ama Canal  Company,  the  Canal  Zone 
Government,  and  representatives  of  the 
Republic  of  Panama,  I  feel  that,  as  orig- 
inally presented,  the  treaties  are  too  am- 
biguous and  could  cause  further  com- 
plications between  our  governments. 

It  seems  to  me  that  one  of  our  tasks 
has  to  be  that  these  treaties  shall  be  so 
well  understood  in  both  countries  that 
they  are  not  the  cause  of  future  conflict 
between  Panama  and  the  United  States. 
I  speak  as  one  who  has  three  sons  who 
are  of  age  now  to  be  involved  in  hostili- 
ties, as  one  who  is  very  concerned  about 
the  prospect  of  failure  to  ratify  the 
treaties  as  well  as  the  prospect  of  future 
conflict  if  we  ratify  them  as  they  stand 
now. 

It  seems  to  me  that  the  canal  treaties 
are  too  ambiguous  in  many  respects.  My 
very  talented  staff  attorney,  who  handles 
matters  of  this  type,  in  one  evening  found 
a  very  serious  flaw  in  the  treaties;  and  I 
think  that  ucon  study,  most  of  us  will  find 
additional  flaws.  The  flaw,  incidentally, 
would  be  corrected  by  my  amendment 
No.  30  to  the  amendment  offered  by  the 
distinguished  majority  and  minority 
leaders,  to  assure  that  the  definition  of 
the  term  "auxiliary  vessel"  includes  those 
vessels  which  carry  military  cargoes  as 
part  of  Government  service.  The  original 
text  does  not  treat  the  definition  of  that 
term  so  as  to  cover  the  existing  commer- 
cial vessels  that  are  chartered  or  leased 
by  the  United  States,  but  carry  exclu- 
sively military  cargoes.  That  alarmed  me. 

When  I  was  certain  that  my  staff  at- 
torney was  correct,  and  having  checked 
with  the  Department  of  Defense  and  be- 
ing assured— informally,  at  least^-that 
they  concurred,  I  began  looking  at  these 
treaties  with  a  closer  eye.  As  I  did,  I  dis- 
covered some  other  things  which  bother 
me  and  lead  me  to  the  conclusion  that 
unless  these  treaties  are  substantially 
changed,  I  shall  vote  against  them.  I  shall 
vote  against  them,  because  I  would  rather 
have  my  generation  face  the  problems  of 
Panama  than  have  future  generations 
face  problems  that  we  cannot  now  con- 
template, because  of  the  ambiguities  and 
the  misinterpretations  that  are  possible 
in  these  documents  as  they  are  presented 
to  the  Senate. 

Originally,  we  were  presented  with 
documents  that  were  ambiguous  in  terms 
of  national  security  and  priority  of  pas- 
sage. The  President  and  General  To- 
rrijos  issued  a  statement  to  try  to  clarify 
that.  When  we  were  in  Panama,  there 
was  resistance  to  an  amendment  to 
clarify  those  two  ambiguities;  and  with 
Senator  Eacleton,  I  spent  a  considerable 
amount  of  time  with  General  Torrijos, 
discussing  the  necessity  for  amendments 
at  least  to  clarify  those  points. 

I  am  satisfied  now  that  the  amend- 
ments   offered    by    the    majority    and 


minority  leaders  will  clarify  those  two 
points  by  incorporating  in  the  treaties 
the  statement  that  was  issued  by  Presi- 
dent Carter  and  General  Torrijos. 

However,  the  difHculty  is  that  there 
seems  to  be  an  inclination  to  stop  there. 
I  understand  full  well  the  implications 
of  what  I  am  saying  and  the  reserva- 
tions that  many  have  to  becoming  in- 
volved in  negotiating  treaties  on  the  floor 
of  the  Senate.  But  as  I  understand  the 
procedure,  that  is  why  we  act  sis  a  Com- 
mittee of  the  Whole  now.  We  have  the 
prerogative  and  the  duty  to  amend  these 
treaties  if  they  are  so  ambiguous  that 
they  could  cause  future  misunderstand- 
ing. 

I  do  not  like  the  implications  that  are 
contained  repeatedly  in  the  report  of  the 
Foreign  Relations  Committee,  which  in- 
dicates that  we  have  a  concern  about 
anything  that  might  require  a  new 
Panamanian  plebiscite.  I  am  not  being 
critical  of  the  committee,  because  I 
understand  that  is  a  problem  so  far  as 
Panama  is  concerned ;  and  I  imderstand 
the  concern  of  the  committee,  that  they 
would  like  to  avoid  that  if  possible. 

But  is  it  not  strange,  Mr.  President, 
that  when  we  were  with  General  To- 
rrijos, he  went  out  of  his  way  to  tell  us 
how  he  had  kept  the  people  of  Panama 
informed  of  the  status  of  the  negotiations 
with  the  United  States  during  the  years 
concerning  these  treaties,  yet  our  trea- 
ties were  negotiated  in  secret?  As  a  Mem- 
ber of  the  U.S.  Senate,  I  found  a  copy 
of  them  on  my  desk  at  the  same  time  they 
were  being  signed  downtown. 

There  was  no  attempt  on  the  part  of 
our  Government — and  this  is  not  a  polit- 
ical comment,  because  it  applies  to 
Republican  and  Democratic  administra- 
tions alike — there  was  no  attempt  to 
educate  the  people  of  the  United  States 
as  to  the  necessity  for  a  new  relation- 
ship with  Panama,  as  the  dictator  of 
Panama  saw  fit  to  do  so  far  as  the 
Panamanian  people  were  concerned. 

Furthermore,  the  Panamanian  Con- 
stitution which  was  placed  into  effect  by 
this  dictator  required  a  plebiscite,  and 
we  seem  to  be  afraid  of  a  future  plebis- 
cite. 

In  order  to  call  the  attention  of  the 
Senate  and,  I  hope,  the  attention  of  some 
people  around  the  country  to  this  dichot- 
omy, I  have  offered  an  amendment — 
and  intend  to  offer  a  series  of  amend- 
ments— to  deal  with  the  question  of 
whether  the  people  of  the  United  States 
should  vote  on  these  treaties,  whether 
they  should  be  involved  in  the  ratifica- 
tion. It  may  not  be  necessary  if  we  can 
get  the  treaties  to  the  point  where  the 
American  public  can  understand  them 
and  at  least  the  majority  can  support 
them. 

Today,  we  are  asked  to  ratify  treaties 
which  an  overwhelming  majority  of  the 
people  of  the  United  States  oppose,  and 
we  are  asked  to  do  this  on  the  basis  that 
the  leaders  of  the  United  States  know 
best. 

I  have  been  contacted  bv  the  former 
President  of  the  United  States,  by  the 
present  President  of  the  United  States, 
by  the  former  Vice  President  of  the 
United  States,  by  the  former  Secretary 
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of  State  of  the  United  States— by  so 
many  people  that  I  cannot  even  recite 
all  of  them,  who  hold  positions  of  lead- 
ership or  have  held  positions  of  leader- 
ship in  this  Government;  and  they  say 
it  is  necessary  to  ratify  these  treaties. 
Now  they  are  trying  to  go  throughout 
the  length  and  breadth  of  this  land  and 
do  what  the  dictator  of  Panama  did  dur- 
ing the  last  few  years,  trying  to  explain 
why  ratification  is  necessary. 

I  hope  this  procedure  we  are  in  now 
stretches  out  long  enough  that  the  peo- 
ple of  the  United  States  do  become  aware 
of  the  issues  and  express  their  views  as 
to  what  are  the  minimum  amendments 
that  are  necessary  in  order  to  obtain  at 
least  majority  support  for  the  treaties  by 
the  U.S.  people.  I  have  my  own  opinion 
as  to  what  is  necessary  to  do  that. 

Above  all,  the  point  I  am  trying  to 
make  is  that  I  hope  we  are  not  getting 
glued  into  the  position  where  no  amend- 
ments will  be  made  to  these  treaties 
other  than  the  amendment  offered  by 
our  two  distinguished  leaders.  If  that  is 
the  case,  I  predict  that  the  treaties  will 
not  be  ratified,  and  I,  for  one,  will  not 
support  them. 

At  the  very  least,  we  owe  it  to  the 
American  people  to  respond  to  some  of 
the  criticism  they  have  leveled  against 
these  treaties,  critically  against  what 
was  known  in  Teddy  Roosevelt's  day  as 
"canalimony" — payments  to  Panama  for 
the  privilege  of  giving  them  the  canal. 

At  the  very  least,  we  need  to  look  into 
the  question  of  what  the  relationship  is 
between  the  United  States  and  Panama 
after  the  year  2000  and  whether  we  are 
still  at  least  a  partner  in  what  has  been 
hailed  as  one  of  the  great  achievements 
of  engineering  in  the  history  of  man- 
kind, the  construction  of  this  canal. 

I  believe  that,  at  the  very  least,  we 
should  be  a  partner  in  the  continued  en- 
terprise and  that  so  long  as  it  is  neces- 
sary for  the  national  security— and  I  in- 
clude in  that  the  economic  security — 
of  the  United  States,  we  should  have  a 
relationshio  which  does  not  depend  upon 
the  use  of  force. 

There  are  some  people  in  this  body, 
and  outside  it.  who  have  said  that  those 
of  us  who  oppose  this  treaty  are  a  part  of 
the  extreme  right  wing.  I  hope  that  will 
stop.  also,  because  I  am  not  part  of  the 
extreme  right  wing.  I  do  not  intend  to 
become  part  of  the  extreme  right  wing.  I 
intend  to  try  to  view  each  subject  that 
comes  before  the  Senate  on  the  basis  of 
what  is  the  best  thing  we  can  do  for  the 
people  of  the  United  States. 

It  seems  immaterial  to  me  that  a  pleb- 
iscite might  be  required  in  Panama. 
They  can  hold  a  plebiscite  down  there 
like  you  hold  a  p»-pcinct  caucus  in  Brook- 
lyn. It  would  take  about  the  same  length 
of  time.  I  see  no  reason  for  the  Senate 
of  the  United  States  to  worry  about 
whether  action  it  might  take  will  cause  a 
plebiscite  in  Panama. 

Again  I  say  that  those  people  who  talk 
about  the  plebiscites  should  think  twice 
about  the  requirements  of  approval  of  the 
people.  We  have  a  system  whereby  we. 
as  a  body,  vote  in  place  of  the  people  of 
the  United  States.  They  are  not  allowed 
to  vote  on  treaties.  Under  our  constitu- 
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tional  process,  they  are  not  permitted  to 
vote  in  a  plebiscite.  I  think  we  could  find 
a  way,  if  we  really  wanted  to  do  so.  If  the 
Senate  really  wanted  to  do  so,  I  think 
we  could  condition  the  acceptance  of 
these  documents  on  the  approval  of  the 
people  of  the  United  States,  and  I  may 
seek  to  get  the  approval  of  the  Senate 
for  that  procedure.  But  that  depend.s, 
really,  upon  the  approach  of  the  Senate 
to  these  documents. 

It  is  a  sort  of  lonely  road  for  the  few  of 
us  who  still  are  willing  to  consider 
amendments,  and  we  have  had  some 
rather  heavy  stuff  thrown  at  us  for  being 
unwilling  to  state  categorically  that  we 
are  against  these  treaties  no  matter  what 
happens. 

I  think  that  that  is  our  duty,  par- 
ticularly in  view  of  the  fact  that  four 
administrations,  at  least,  and  six  Presi- 
dents of  the  United  States  have  seen 
fit  to  state  they  believe  that  a  new  rela- 
tionship with  Panama  is  required.  At 
the  very  least  we  have  the  duty  to  ex- 
plore to  see  if  there  is  enough  of  a  con- 
sensus here  in  the  Senate  to  bring  about 
that  relationship  with  Panama  on  a 
basis  that  is  acceptable  to  the  people 
of  the  United  States,  without  ambiguity 
and  without  any  necessity  of  provoking 
future  discord  that  could  well  lead  to 
future  war. 

Again  I  state  as  far  as  I  am  con- 
cerned, if  we  are  to  have  some  problem 
with  Panama  we  should  have  it  in  our 
generation.  We  caused  this  problem.  It 
started,  really  came  to  a  head,  during 
the  Eisenhower  administration,  I  be- 
lieve, and  continued  on  through  Ken- 
nedy, Johnson,  Nixon,  and  Ford,  and 
now  under  President  Carter's  adminis- 
tration. 

There  is  nothing  political  in  this  issue 
so  far  as  I  am  concerned,  but  there  is 
an  obligation  of  those  of  us  who  are  in- 
volved in  leadership  in  this  generation 
to  set  it  to  rest  now.  if  it  is  possible. 

If  we  cannot  get  a  consensus,  the  peo- 
ple of  the  United  States  must  face 
squarely  up  to  the  problem  of  what  we 
are  going  to  do  with  the  Panama  Canal 
in  that  event. 
I  thank  the  Senator  from  Utah. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield?  WUl  he  yield  in  order 
that  I  might  comment  to  the  distin- 
guished Senator  from  Alaska  for  his 
remarks? 


Mr.  HATCH.  I  yield. 

Mr.  ALLEN.  I  want  to  commend  the 
distinguished  Senator  from  Alaska  for 
his  very  fine  statement.  I,  too.  feel  that 
the  Senate  should  be  allowed  to  work 
its  will  on  the  constructive  amendments 
that  have  been  presented  and  proposed, 
and  that  will  be  proposed  here  in  the 
Senate. 

I  feel  that  to  do  otherwise  would  be 
merely  to  rubberstamp  the  treaties,  to 
allow  no  changes,  and  I,  too,  feel,  as 
the  Senator  from  Alaska  does,  that  if 
the  leadership— and  I  am  going  to  qual- 
ify that  word  in  just  a  minute,  because 
the  leadership  would  also  include  the 
distinguished  Senator  from  Alaska,  and 
possibly  we  are  going  to  have  to  revise 
this  expression  "the  leadership  amend- 
ments"  by   calling   it   the   "leadership 


amendments,  save  the  leadership  of  the 
distinguished  assistant  minority  leader." 
and  I  think  that  would  be  a  more  appro- 
priate expression. 

I  am  deUghted  that  there  is  apparently 
some  Uttle  break  in  leadership  thinking 
on  this  issue.  If  we  are  to  seek  to  avoid 
a  plebiscite  down  there  I  agree  with  the 
distinguished  Senator  from  Alaska  on 
that  point,  and  I  have  been  saying  here 
to  Senators  on  the  floor  who  say  cate- 
gorically   that    acceptance    of    certain 
amendments,  amendments  that  go  right 
to  the  heart  of  the  treaty,  as  has  been 
alleged,  and  properly  so.  if  these  amend- 
ments are  adopted  or  if  any  single  one 
of  them  is  adopted  it  is  going  to  cause  a 
new  plebiscite,  well,  I  believe  we  could 
amend  this  treaty  in  100  particulars  and 
Torrijos  would  accept  it.  Even  if  he  does 
call  another  plebiscite  that  is  a  matter 
for  them  to  decide.  But  if  he  does  not 
call  a  plebiscite  and  accepts  the  treaties 
and  sends  a  note  of  ratification  to  the 
President,  who  would  there  be  to  say 
that  a  plebiscite  was  necessary?  Certainly 
in  my  judgment  the  State  Department 
would  not  say  to  Mr.  Torrijos,  "You  have 
not  handled  this  properly.  You  go  back 
and  get  a  plebiscite  on  this."  If  Torri- 
jos OK'd  it  I  think  that  would  be  satis- 
factory with  the  administration. 

Originally  Torrijos  said  he  would  not 
accept  the  so-called  leadership  amend- 
ment. Possibly  we  should  say,  I  will  say 
to  the  distinguished  Senator  from  Utah, 
three-fourths  of  leadership  amendment 
might  be  a  better  expression  or  three- 
fourths  of  leadership  position,  because  I 
am  pleased  that  the  distinguished  assist- 
ant minority  leader  takes  a  different  view 
from   the  leadership  generally   on  the 

question  of 

Mr.  STEVENS.  So  that  there  will  be 
no  misunderstanding,  I  am  a  cosponsor 
of  this  amendment. 

Mr.  ALLEN.  So  am  1. 1  am  a  cosponsor 
of  the  amendments.  That  does  not  mean 
I  think  it  is  perfect  and  I  cannot  point 
out  its  shortcomings. 

Mr.  STEVENS.  I  have  offered  an 
amendment  to  those  amendments. 

Mr.  ALLEN.  I  am  glad  the  Senator  has, 
and  I  assure  the  Senator  that  other 
amendments  will  be  offered. 

But  I  am  pleased  that  the  assistant 
minority  leader,  the  distinguished  Sen- 
ator from  Alaska,  the  distinguished  as- 
sistant minority  leader,  does  foresee 
that  on  the  leadership  and  administra- 
tion stonewalling  on  this  issue  of  wheth- 
er amendments  should  be  allowed,  the 
American  public,  I  believe,  with  the  dis- 
tinguished Senator  from  Alaska,  will  not 
look  with  favor  on  that. 

The  Senate  is  abandoning  its  consti- 
tutional right  and  duty  of  giving  advice 
to  the  President  on  this  issue.  The  mem- 
bers of  the  Committee  on  Foreign  Rela- 
tions and  Senators  who  support  the 
treaties  are  wise  men,  men  of  great  wis- 
dom and  expertise  and  learning,  men 
familiar  with  foreign  affairs,  and  for 
them  to  have  studied  this  issue  for  6 
months  or  more  and  to  then  take  the 
position.  "Well,  it  is  just  fine,  no  amend- 
ment should  be  offered  to  it."  and  the 
leadership  amendments,  of  course,  are 
based  on  the  memorandum  between  the 


President  and  Dictator  Torrijos,  so  I 
really  do  not  feel  that  any  amendments 
have  been  forthcoming  from  the  Senate. 
Certainly  it  indicates  to  me  that  these 
treaties  are  being  regarded  as  the  laws 
of  the  Medes  and  the  Persians  that  we 
read  about  in  the  Book  of  Daniel,  in  the 
Bible,  which  says  "altereth  not  the  laws 
of  the  Medes  and  Persians,"  they  could 
not  be  changed. 

So  here  we  have  some  treaties  that  are 
presented  to  us  with  the  same  character- 
istic as  the  laws  of  the  Medes  and  Per- 
sians, that  they  cannot  be  changed. 

We  had  amendments  that  have  been 
called  amendments  that  strike  right  at 
the  heart  of  the  treaty  and,  therefore, 
should  be  rejected.  Other  amendments 
have  been  classified  as  being  frivolous 
and,  therefore,  they  should  be  rejected. 
I  wonder  if  we  can  find  a  category  that 
the  leadership  will  allow  us  to  have  con- 
sidered on  its  merits. 

Now,  one  Senator  just  a  few  moments 
ago,  who  had  been  voting  consistently 
with  the  leadership,  voting  with  the 
leadership  and  against  these  sunend- 
ments,  told  me: 

I  voted  against  the  last  amendment,  and 
I  am  going  to  start  using  my  Independent 
judgment  on  these  amendments. 

If  Senators  will  start  doing  that,  woe 
to  the  influence  of  the  leadership.  You 
are  going  to  find  them  scattered  all  over 
the  place.  You  are  going  to  find  many 
Senators  in  the  exercise  of  their  own  in- 
dependent judgment  who  are  going  to 
be  accepting  some  of  these  amendments. 
I  might  point  out  that  these  amend- 
ments that  are  being  rejected,  they  will 
have  an  opportunity  later  on  to  be  con- 
sidered under  the  rules  of  the  Senate 
after  we  go  to  the  full  Senate  and  after 
the  actions   of   the  Committee  of   the 
Whole  are  acted  upon,  and  any  amend- 
ments in  the  Committee  of  the  Whole— 
and  we  are  just  going  to  have  the  leader- 
ship amendments,  it  looks  like,  but  in 
addition  to  those,  in  the  Senate  session, 
not  the  Committee  of  the  Whole,  we  will 
have  an  opportunity  to  offer  these  very 
same  amendments  again. 

I  am  hoping  by  that  time  we  are  going 
to  see  a  little  bit  of  independent  think- 
ing here  in  the  U.S.  Senate  and  that 
Senators  are  not  going  to  regard  their 
commitment  to  support  the  treaties  as 
binding  them  to  vote  against  construc- 
tive amendments  to  the  treaties. 

I  believe  we  are  going  to  find  the  in- 
dependent judgment  of  Senators  saying 
that  we  ought  to  get  the  best  treaties 
possible  before  we  have  a  final  vote  on 
the  treaties. 

So,  I  do  appreciate  the  distinguished 
Senator  from  Utah  yielding  to  me.  I  am 
very  much  encouraged  with  this  very 
fine  statement  and  phUosophy  by  the 
distinguished  assistant  minority  leader 
(Mr.  Stevens),  and  I  do  think  we  are 
going  to  have  to  change  this  expression 
when  we  telk  about  the  leadership  posi- 
tion in  these  matters.  It  is  not  quite  the 
full  leadership,  because  one  member  of 
the  leadership,  to  his  everlasting  credit, 
does  not  adopt  the  position  of  the  rest 
of  the  leadership  that  there  should  be 
a  stonewalling  against  constructive 
amendments  to  these  treaties. 
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I  thank  the  distinguished  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Alabama  for  his  cogent 
remarks  and  I  also  would  like  to  compli- 
ment the  distinguished  Senator  from 
Alaska,  who  is  my  friend,  for  his  cour- 
age in  standing  up  for  his  convictions 
and  showing  that  these  treaties  are 
abominable,  that  they  are  filled  with 
misrepresentations  and  many  other  dif- 
ficulties that  have  to  be  cleared  up  by 
the  Senate.  That  is  what  we  are  here  for, 
and  I  think  he  showed  great  courage  in 
doing  this. 

I  agree  with  the  distinguished  Senator 
from  Alabama  that  it  is  a  misnomer 
to  refer  to  the  leadership  without  refer- 
ring to  three-quarters  of  the  leadership. 

Also,  I  would  be  shocked  if  at  any  time 
during  the  debates  on  the  Panama  Canal 
treaties  anybody  would  try  to  stop 
amendments  to  either  of  these  treaties. 
I  would  be  profoundly  shocked  because 
I  think  the  American  people  have  the 
right  to  hear  what  is  on  the  minds  of  the 
parties  from  both  sides.  I  hope  that  there 
will  be  some  amendments  from  those 
who  are  proponents  because,  my  good- 
ness, it  would  be  wonderful  if  they 
would  come  up  with  some  good  amend- 
ments also. 

Mr.  LAXALT.  Will  the  Senator  yield 
for  an  observation? 

Mr.  HATCH.  I  would  Be  delighted  to 
yield  to  the  distinguished  Senator  from 
Nevada. 

Mr.  LAXALT.  I  must  agree  with  the 
Senator  from  Utah  and  the  Senator  from 
Alabama.  I  think  what  we  have  observed 
on  the  fioor  here  by  way  of  the  state- 
ment of  the  minority  whip  is  probably 
one  of  the  most  revealing  considerations 
in  respect  of  the  political  posture  of  this 
treaty  we  have  seen  in  days,  because,  in 
essence,  from  what  Senator  Stevens 
said  here  on  the  fioor  today  is  that  he 
cannot  support  the  treaties  even  with  the 
leadership  amendment.  He  finds  diffi- 
culty, as  do  many  of  us,  in  the  many 
ambiguities  that  are  raised  by  the  terms 
of  the  treaties.  So  what  he  is  saying, 
however  plaintively,  to  the  leadership  is 
"Let  us  open  the  gates.  Let  us  have  some 
full  and  fair  consideration  of  these 
amendments  as  they  are  brought  to  the 
attention  of  the  Senators  on  this  fioor, 
because  otherwise  we  are  not  going  to 
be  fulfilling  our  constitutional  responsi- 
bilities." 

I  do  not  care  how  you  want  to  posture 
these  treaties  and  agreements;  no  one 
can  ever  convince  me  that  they  are  be- 
yond amendment,  that  they  are  beyond 
improvement,  if  that  is  actually  the  pos- 
ture that  we  have  here.  Most  of  us  have 
now  cosponsored  the  so-called  leader- 
ship amendment,  the  Byrd-Baker 
amendment,  but  if  you  want  to  follow  the 
vote,  at  least  initially  it  would  appear 
that  we  take  the  original  treaties  with 
the  leadership  amendment,  and  there  is 
no  possibility  of  an  amendment  beyond 
that. 

I  think  if  you  followed  the  votes  dur- 
ing the  course  of  this  week,  those  of  us 
who  are  opponents  to  the  treaties  and 
those  of  us  who  seek  to  improve  the  ex- 
isting treaties,  if  they  indeed  must 
pass — and  we  do  not  subscribe  to  that  at 


all — ^have  to  be  heartened  because  yes- 
terday we  had  38  votes  on  this  floor  in 
favor  of  an  amendment.  That  is  very, 
very  important,  because  from  our  stand- 
point, the  magic  flgure  is  34.  Thirty- 
four  votes  on  the  part  of  the  opponents 
effectively  kills  these  treaties. 

I  think  that  the  posture  of  the  op- 
ponents of  these  treaties  has  improved 
materially  during  the  course  of  this  week. 
I  think  it  has  pretty  much  been  climaxed 
by  the  statements  made  by  Senator 
Stevens,  as  one  of  the  opponents  to  the 
treaties. 

I  could  not  be  more  pleased  by  the 
statement  that  the  Senator  from  Alaska 
has  made,  and  I  hope  that  it  portends 
some  other  important  breaks  in  the  lead- 
ership armor  during  the  days  to  come. 

I  thank  the  Senator  from  Utah. 

Mr.  HATCH.  I  appreciate  the  remarks 
that  my  friend  from  Nevada  (Mr.  Lax- 
alt)  has  made.  I  think  he  summed  up 
very  well  just  what  happened  here,  and 
I  am  very  much  also  encouraged  by  one 
Member  of  the  leadership's  statement 
that  really  tells  it  the  way  it  is.  that 
these  treaties  are  poorly  written,  full  of 
misunderstandings  that  are  going  to 
happen  in  the  future  and  that  we  can 
foretell.  That  is  why  the  amendment 
process  is  so  important. 

I  do  not  see  any  amendments  coming 
from  my  brethren  who  supported  these 
treaties,  and  I  really  think  they  ought 
to  be  as  interested  in  getting  them  right 
as  we  are,  if  we  have  got  to  have  them, 
and  I  am  not  convinced  that  we  do — I 
am  even  less  convinced  right  now — but 
if  we  do,  then  we  at  least  ought  to  have 
them  right  for  the  American  people  as 
well  as  the  Panamanian  people,  because 
both  nations  will  beneflt. 

That  is  why,  again,  I  agree  with  the 
distinguished  Senator  from  Alabama.  I 
would  be  absolutely  shocked  if  any  Mem- 
ber of  the  leadership  or  any  other  Sena- 
tor, on  the  floor  of  the  Senate,  would  try 
to  stop  or  foreclose  debate,  or  just  hurry 
things  up  to  be  hurrying  them  up. 

I  would  like  to  see  ^ome  amendment 
showing  the  interest  of  the  proponents 
in  correcting  the  defects  in  these  treaties. 
I  would  like  to  see  some  amendment  from 
them  as  well,  even  though  I  am  sure  I 
would  disagree  with  them,  or  at  least  I 
feel  reasonably  sure  I  would  disagree 
with  them ;  but  if  they  would  correct  the 
ambiguities  I  would  vote  for  them.  If 
they  would  make  these  treaties  more  ac- 
ceptable to  the  American  and  Panaman- 
ian people  I  would  vote  for  them. 

That  does  not  mean  I  will  vote  for  the 
treaties,  because  it  will  take  an  awful 
lot  of  amendments  to  make  these  treaties 
worthwhile  or  legally  sound;  but  in  any 
event,  I  think  the  amendment  that  I 
have  just  called  up  is  one  that  is  worthy 
of  consideration,  because  basically  that 
amendment  says  that  "the  Republic  of 
Panama  commits  itself  to  respect  and 
abide  by  the  Monroe  Doctrine  and  shall 
not  aid  or  assist  any  European  power,  or 
satellite  of  any  European  power,  in  pro- 
moting the  expansion  of  its  sphere  of 
influence  to  Latin  America." 

I  do  not  know  of  any  American  who 
should  not  want  that  provision  in  these 
treaties. 


I  will  be  coming  back  to  a  discussion 
of  that  amendment  after  I  read  my  ques- 
tions into  the  Record  and  ask  my  col- 
leagues on  the  other  side,  upon  reflec- 
tion, to  take  time  and  answer  them  dur- 
ing the  course  of  these  debates,  and 
hopefully  all  at  once,  so  that  the  press, 
the  media,  can  disseminate  the  answers 
and  the  questions,  and  the  people  can 
read  the  treaties,  the  implementing  legis- 
lation, when  and  if  we  ever  get  it,  can 
read  some  of  these  executive  agreements, 
annexes,  and  protocols,  and  arrive  at 
their  own  decisions  as  to  whether  or  not 
these  questions  have  been  justly  and  ade- 
quately answered. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  HATCH.  Yes. 

Mr.  SARBANES.  I  want  to  make  it 
very  clear  to  the  Senator  from  Utah  that 
the  choice  as  to  how  he  proceeds  with 
his  questions  is,  of  course,  his  own,  but 
this  Senator  is  quite  prepared  to  respond 
to  the  questions  as  they  are  put,  if  the 
Senator  from  Utah,  who,  of  course,  con- 
trols the  floor,  wants  to  yield  for  that 
purpose  as  we  move  along.  If  he  prefers 
to  put  them  in  the  Record,  that  is  his 
choice,  but  I  did  respond  to  his  previous 
questions  and  I  am  quite  prepared  and 
stand  ready  to  respond  to  his  questions 
as  he  proceeds  to  propound  them. 

Mr.  HATCH.  Well,  I  appreciate  that 
comment  from  the  distinguished  Senator 
from  Maryland. 

As  a  matter  of  fact,  I  do  not  know 
how  the  Senator  can  stand  prepared  to 
answer  these  questions,  since  I  have  at 
least  37  questions  and  he  does  not  know 
what  they  are ;  but  in  any  event  I  would 
choose  to  let  him  prepare  the  answers 
because  I  think  it  is  more  fair. 

Mr.  SARBANES.  No,  I  do  not  want 

Mr.  HATCH.  Let  me  say 

Mr.  SARBANES.  I  do  not  want  the 
Senator  to  have  any  sense  that  he  is 
being  unfair  in  propounding  the  ques- 
tions he  is  now  seeking  a  response  on. 
I  am  prepared  to 

Mr.  HATCH.  I  understand.  ' 

Mr.  SARBANES.  I  am  prepared  to  an- 
swer his  questions.  If  one  is  propounded 
to  which  I  do  not  have  a  ready  answer, 
we  will  search  it  out,  but  I  do  not  want 
him  to  have  any  sense  of  unfairness.  I 
stand  here  ready,  willing,  and  able  to 
respond  to  the  Senator's  questions  as 
they  are  propounded.  Now,  if  he  chooses, 
for  his  own  reasons,  not  to  present  his 
questions  and  place  them  in  the  Record 
and  to  leave  them  to  somehow  then  be 
responded  to  in  some  other  way,  that 
is  his  choice  but  I  do  not  want  him  in 
any  way — in  any  way  whatever — to  feel 
that  he  has  to  adopt  that  procedure  out 
of  some  sense  of  concern  that  there  is 
any  feeling  of  unfairness  in  the  ques- 
tions being  propounded  and  responded 
to. 

Mr.  HATCH.  I  really  appreciate  the 
comments  from  the  distinguished  Sena- 
tor from  Maryland,  because  I  am  glad 
he  did  not  feel  asking  the  questions  was 
unfair. 

But  I  have  concluded  that  that  is  not 
a  correct  and  proper  way,  at  least  from 
a  fairness  standpoint,  to  propound  the 
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questions,  and  I  have  made  that  con- 
clusion on  my  own. 

I  will  say  that  I  presume  from  the 
Senator's  comments  that  he  stands 
ready,  willing,  and  able  to  answer  these 
questions. 

Mr.  SARBANES.  Will  the  Senator 

Mr.  HATCH.  Wait,  let  me  finish.  I  will 
be  glad  to  yield  to  the  distinguished  Sen- 
ator from  Maryland  when  I  am  through 
and  have  concluded  the  short  remarks 
that  I  intend  to  make,  and  I  will  always 
be  courteous  to  the  distinguished  Sena- 
tor from  Maryland  if  I  can. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  the  last  point? 

Mr.  HATCH.  If  I  could  finish  my  state- 
ment, I  would  yield. 

I  understand  that  you  are  prepared, 
ready,  and  willing  and  able  to  try  to 
answer  these  questions,  and  I  under- 
stand that  you  are  not  concerned  about 
the  Questions,  and  that  is  fine  with  me. 

I  presimie  since  the  Senator  is  ready, 
willing,  and  able  to  answer  the  ques- 
tions at  this  time,  he  is  certainly  ready, 
willing,  and  able  to  resul  them  from  the 
Congressional  Record.  I  would  suggest 
that  the  more  appropriate  way  would  be 
to  do  that,  and  I  will  allow  every  bit 
of  time  for  reflection.  I  would  prefer  to 
do  that  so  that  is  the  way  I  will  pro- 
ceed. As  a  matter  of  fact,  I  am  very 
appreciative  that  the  distinguished  Sen- 
ator from  Maryland  is  willing  to  answer 
these  questions  at  this  time. 

It  has  heen  suggested  to  me  that  it 
might  be  better  for  me  to  read  them  into 
the  Record  and  to  get  my  amendment 
up  and  have  it  voted  upon.  In  my  desire 
to  shorten  time,  at  least  in  regard  to 
that,  and  to,  in  my  opinion,  be  more 
fair — I  think  it  would  be  more  fair  if  time 
for  reflection  is  given.  I  choose  now  to 
ask  the  questions,  comment  on  my 
amendment,  get  it  up  for  a  vote,  and  go 
from  there. 

Mr.  SARBANES.  If  I  could  be  clear,  I 
take  it,  then,  that  the  Senator  from 
Utah,  who  now  has  the  floor — and  I  ap- 
preciate his  yielding  for  this  colloquy — 
does  not  intend  to  yield  for  replies  to 
his  questions,  but  wishes  now  to  go  ahead 
and  simply  read  his  questions  and  en- 
gage in  whatever  further  comment  he 
wishes  to  make  with  respect  to  his 
amendment. 

Mr.  HATCH.  I  would  prefer  to  do 
that. 

Mr.  SARBANES.  Of  course,  the  pro- 
cedure he  chooses  to  follow  is  his  to  de- 
termine. I  just  want  it  clearly  under- 
stood that  I  am  ready,  willing,  and  able 
to  answer  his  questions.  I  am  quite  pre- 
pared to  engage  in  that  exchange.  But  I 
understand  the  Senator  does  not  choose 
to  do  it  that  way  and,  therefore,  I  will 
not  seek  to  interrupt  him. 

Mr.  HATCH.  I  am  very  appreciative 
of  the  Senator  from  Maryland.  I  will 
look  forward  to  his  answers  in  the  Con- 
gressional Record.  I  hope  I  will  be  in 
the  Chamber  when  he  gives  them  orally 
before  the  Senate.  I  will  be  very  inter- 
ested in  the  answers  because  I  do  not 
believe  some  of  these  questions  can  be 
answered  very  effectively.  I  do  not  even 
think  there  are  answers  to  some  of  these 
questions.  That  is  one  reason  why  I  am 


choosing  to  read  them  Into  the  Record 
and  allow  time  to  reflect  upon  them,  in 
addition  to  trying  to  do  my  share  to  move 
this  matter  ahead,  since  some  people 
seem  to  be  very  concerned  about  time, 
and  very  concerned  about  how  this  mat- 
ter should  proceed. 

Let  me  start  from  the  beginning  on 
these  so  they  can  be  in  numerical  order. 
Whoever  decides  to  answer  them,  and  I 
would  suppose  that  everybody  on  the 
proponents'  side  would  want  to  take  a 
crack  at  them  or  at  least  participate  in 
formulating  a  series  of  answers  which 
would  be  definitive,  may  answer  them. 

No.  1.  Why  is  it  that  the  most  sub- 
stantive provisions  dealing  with  the  ca- 
nal's protection  and  defense  are  not  to 
be  found  in  the  text  of  the  treaties  them- 
selves but  are  contained  in  an  executive 
agreement  and  other  extrinsic  documents 
which  do  not  rise  to  the  dignity  of  a 
treaty,  or  should  I  say  a  -atified  treaty? 
No.  2.  Should  the  Senate  be  at  all  con- 
cerned that  the  critical  defense  provi- 
sions dealing  with  the  joint  committee, 
reductions  of  military  bases,  Panama- 
nian jurisdiction  over  U.S.  personnel,  et 
cetera,  are  contained  in  an  executive 
agreement  which  could  be  changed  by 
the  executive  branch  without  consent  of 
either  House  of  Congress? 

No.  3.  Is  it  not  misleading  to  suggest 
that  these  treaties  provide  for  a  20 -year 
transition  period  when,  6  months  after 
ratification,  the  United  States  will  sur- 
render 10  out  of  14  military  bases,  or,  to 
put  it  another  way,  reduce  our  military 
bases  down  to  four  from  a  presently 
higher  number? 

No.  4.  How  can  U.S.  military  forces 
effectively  protect  the  Canal  Zone  during 
the  sensitive  20-year  transition  period 
when  their  movements  shall  be  confined 
to  only  four  bases? 

No.  5.  How  can  protection  of  the  zone 
during  the  transition  period  be  assured 
when  actions  outside  the  four  bases  must 
be  approved,  or  at  least  I  believe  will  have 
to  be  approved,  by  a  joint  military  board 
consisting  of  equal  numbers  of  Pana- 
manians and  equal  numbers  of  U.S.  of- 
ficials? 

In  that  regard,  it  should  be  noted  that 
the  joint  military  board  in  these  docu- 
ments has  no  clear  authority. 

No.  6.  Who  will  resolve  questions  the 
joint  committee  is  unable  to  resolve,  in- 
asmuch as  there  is  no  clear  authority 
for  the  joint  committee? 

No.  7.  If  the  United  States  is  to  have 
primary  responsibility  for  protection  and 
defense  of  the  canal  during  the  20-year 
transition  period,  why  are  U.S.  decisions 
subject  to  the  review  of  a  joint  com- 
mittee for  which  there  is  no  provision 
for  resolution  of  difiSculties? 

No.  8.  Is  it  not  likely,  given  the  fre- 
quently voiced  contempt  of  US.  forces 
by  Panamanian  officials,  that  pressure 
will  be  brought  to  bear  to  withdraw  all 
U.S.  forces  before  the  year  2000? 

In  that  regard  I  would  refer  my  col- 
leagues to  the  statement  of  Carl  Bendet- 
sen.  the  former  Secretary  of  the  Army, 
and  the  training  slogan  at  Fort  Clm- 
maron  for  the  Panamanian  National 
Guard,  "Death  to  the  gringo,  down  with 
the  gringo,  gringo  to  the  wall." 


No.  9.  Does  not  the  fact  that  the  list 
of  defense  sites  made  available  to  the 
United  States  by  Panama  is  going  to  be 
renegotiated  every  2  years,  pursuant  to 
article  IV,  paragraph  2  of  the  agreement 
and  implementation,  further  suggest 
pressure  to  remove  all  U.8.  forces  before 
the  year  2000? 

No.  10.  Is  the  Senate  at  all  concerned 
that  the  availability  of  defense  sites  is 
entirely  up  to  Panama  and  the  U.S.  Ex- 
ecutive, without  any  requirement  for  re- 
view by  either  House  of  Congress?  And  if 
the  Senate  is  not  concerned,  I  would  like 
to  know  why  it  is  not  concerned,  and  I 
would  like  to  have  good  reasons  therefor, 
because  I  personally  am  very  much  con- 
cerned. 

No.  11.  Is  it  not  naive  to  expect  suc- 
cessful joint  military  operations  with 
Panamanian  forces  when  they  are 
trained  to  view  the  United  States  with 
contempt? 

No.  12.  What  provisions  In  the  Neu- 
trality Treaty  and  the  unsigned  Carter- 
Torrijos  memorandum  of  understanding 
give  the  United  States  the  right  to  inter- 
vene to  maintain  the  canal's  neutrality 
if  the  threat  should  come  from  Panama? 
No.  13.  Who  decides  what  constitutes  a 
"need"  or  "emergency"  when  determin- 
ing what  vessels  shall  "go  to  the  head 
of  the  line"? 

No.  14.  Is  not  Panamanian  intent  with 
respect  to  the  phrase  "expeditious  tran- 
sit." or  any  similar  phrase  used  in  this 
context,  illustrated  by  the  fact  that  the 
Spanish  translation  of  the  word  "expe- 
ditious" is  "simplified  procedure"  with  a 
connotation  of  paperwork? 

No.  15.  Why  was  the  language  nego- 
tiated by  the  then  Deputy  Secretary  of 
Defense,  William  P.  Clements,  clearly 
granting  the  United  States  the  unilateral 
right  to  intervene  to  maintain  the  canal's 
neutrsdity.  and,  I  might  add.  agreed  to  by 
all  parties,  including  General  Torrijos, 
so  weakened,  almost  to  the  point  of 
meaninglessness.  or  at  least  to  Uie  point 
of  these  amendments  which  I  happen  to 
cosponsor  because  they  are  a  step  in  the 
right  direction  but  are  very  Inartfully 
drafted  and  poorly  worded? 

No.  16.  How  can  the  Neutrality  Treaty 
and  the  leadership  amendment  incor- 
porating the  statement  of  understand- 
ing be  considered  to  mean  anything 
when  the  chief  Panamanian  negotiator 
has  clearly  indicated  that  "The  Neutral- 
ity Pact  does  not  provide  that  the  United 
States  will  say  when  the  neutrality  is 
violated"? 

And  his  name  was  Mr.  Romulo  Esco- 
bar Bethancourt,  the  chief  negotiator  of 
the  treaties  for  Panama.  In  some  ways, 
I  wonder  if  he  was  not  the  chief  negotia- 
tor for  us. 

No.  17.  How  can  the  expeditious  tran- 
sit phrase  be  considered  to  mean  any- 
thing when  Panama's  chief  negotiator 
has  maintained  that  U.S.  vessels  do  not 
have  any  preferential  rights — "if  the 
gringos  with  their  warships  say,  I  want 
to  go  through  first,  then  that  is  their 
problem  with  the  other  ships  there." 

This  again  is  Romulo  Escobar  Bethan- 
court, in  an  August  press  conference.  No 
one  denies  that  he  made  this  statement, 
to  my  knowledge. 
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No.  18.  Ambassador  Linowitz  admitted 
being  disturbed  by  the  statements  of 
Escobar,  but  asserted  that  "some  people 
very  high  in  the  Panamanian  Govern- 
ment have  assured  us  that  we  will  not 
hear  similar  statements  in  the  future." 
How  does  that  assurance  remove  in  eny 
way  the  fact  that  Panamanian  officials 
clearly  interpret  vital  provisions  of  the 
treaties  differently  from  the  way  we  in- 
terpret them?  I  include  the  proponents 
of  the  treaties  in  that  word  "we." 

No.  19.  Chief  Panamanian  negotiator 
Escobar  is  not  the  only  one  who  has  of- 
fered directly  contradictory  interpreta- 
tions of  treaty  provisions.  In  October, 
another  Panamanian  negotiator,  Carlos 
Lopez  Guevara,  said,  "It  is  sad  to  see 
highly  responsible  officials  in  the  United 
States  say  that  this  neutrality  treaty 
grants  the  right  of  intervention,"  and 
"expeditious  does  not  mean  priority  or 
preferential  treatment." 

How  can  we  be  expected  to  endorse  the 
State  Department  interpretation  of 
these  provisions  when  that  interpreta- 
tion is  consistently  contradicted  by  Pan- 
amanian negotiators? 

Before  we  get  to  20, 1  might  add  that 
that  was  stated  in  an  October  television 
interview  in  Panama. 

No.  20.  Members  of  the  Foreign  Rela- 
tions Committee  expressed  deep  concern 
over  these  conflicting  interpretations. 
How  is  this  concern  allayed  by  inclusion 
in  the  treaties  and  the  statement  of 
understanding  which  remains  ambig- 
uously worded,  unsigned,  and  is  of  un- 
certain legal  value? 

I  call  the  attention  of  my  colleagues 
on  the  other  side  of  this  issue  to  the 
Congressional  Research  Service's  Anal- 
ysis of  the  Memo  of  Understanding. 

I  might  also  add  that  a  number  of  the 
proponents  of  the  treaties  have  expressed 
great  reservations  about  some  of  the  lan- 
guage in  the  treaties  and  I  have  not  seen 
any  amendments  from  them.  That  is  a 
wonderment  to  me,  that  they  are  not  in- 
terested in  amending  and  correcting 
these  treaties  so  that  they  benefit  both 
countries,  not  just  Panama. 

No.  21.  How  can  these  treaties  be  con- 
sidered binding  when  the  contracting 
parties  obviously  do  not  agree  on  the 
meaning  of  the  contracts  or  on  the  mean- 
ing of  the  agreements  or  on  the  meaning 
of  the  treaties?  , 

No.  22.  How  can  the  United  States  act 
to  protect  the  neutrality  of  the  canal 
from  a  Panamanian  threat  when  it  is 
prohibited  from  using  Panaunanian  ter- 
ritory or  the  land  adjacent  to  the  canal? 
I  refer  my  colleagues  to  arti  :le  V  of  the 
Neutrality  Treaty. 

No.  23.  Members  of  our  Joint  Chiefs  of 
Staff  have  admitted  that  ideally,  the 
canal  can  best  be  protected  by  maintain- 
ing a  U.S.  presence  in  the  zone.  Their 
rationale  for  relinquishing  control,  ad- 
mittedly based  on  State  Department 
briefings.  Is  that  a  friendly  relationship 
with  Panama  best  guarantees  the  safety 
of  the  canal.  Does  not  this  line  of  reason- 
ing ignore  the  fact  that  Panama  is  likely 
to  be  the  most  immediate  threat  to  the 
csmal's  neutrality? 


No.  24.  How  can  Panamanian  threats 
directed  toward  a  U.S.  presence  in  the 
Canal  Zone  provide  a  healthy  basis  for 
a  cooperative  relationship  intended  to 
guarantee  the  canal's  neutrality? 

No.  25.  Under  article  ni,  the  Neutrality 
Treaty  provides  that  "vessels  of  war  and 
auxiliary  vessels  of  all  nations  shall  at  all 
times  be  entitled  to  transit  the  canal." 
How  does  this  requirement  in  any  way 
protect  the  United  States  from  enemy 
vessels  transiting  the  canal  during  time 
of  war? 

No.  26.  General  Brown  has  acknowl- 
edged that  "We  would  depend  on  our 
military  power  on  the  approaches  to  the 
canal  to  prevent  a  nation  belligerent  to 
us  from  passing"  through  the  canal. 

How  can  a  cooperative  relationship 
with  Panama  possibly  be  entered  when, 
under  the  terms  of  the  Neutrality 
Treaty,  implicit  assistance  to  U.S.  ene- 
mies is  provided  for  and  the  only  opposi- 
tion is  for  the  United  States  to  protect 
its  interests  from  vantage  points  outside 
the  canal  and  Panamanian  territory? 

No.  27.  Will  not  the  capacity  of  the 
United  States  to  protect  the  sea  lanes  be 
severely  diminished  without  its  having 
access  to  any  base  of  support  or  surveil- 
lance in  Panama  after  the  year  2000? 

No.  28.  Panama  has  consistently  main- 
tained that  any  privileged  treatment 
given  the  United  States  would  violate  the 
neutral  spirit  of  the  agreement.  Yet  part 
2  of  article  VI  of  the  Neutrality  Treaty 
allows  the  "Republic  of  Colombia  toll- 
free  transit  through  the  canal  for  its 
troops,  vessels  and  materials  of  war." 

Moreover,  Panama  may  grant  "the  Re- 
public of  Costa  Rica  with  the  right  of 
toll-free  transit." 

Why  are  these  two  countries  granted 
special  privileges  when  privileges  have 
been  denied  to  the  country  that  is  re- 
sponsible for  the  canal's  very  existence? 
No.  29.  How  would  the  United  States  be 
able  to  guarantee  continued  operation  of 
the  canal  in  the  event  of  a  Panamanian 
strike? 

Of  course,  on  that  last  question,  I  refer 
to  the  years  before  and  after  the  year 
2000. 

No.  30.  Under  the  terms  of  the  treaties 
and  the  leadership  amendments,  how  can 
action  be  taken  to  assure  the  continued 
operation  of  the  canal  be  expected  to  be 
interpreted  in  any  other  way  but  inter- 
ference in  Panamanian  internal  affairs? 
No.  31.  Our  Joint  Chiefs  of  Staff  have 
admitted  that  strategically,  the  Panama 
Canal  is  the  key  element  in  the  geo- 
political zone  comprised  of  the  Caribbean 
Sea  and  the  Gulf  of  Mexico. 

In  the  event  that  the  United  States 
surrenders  its  control  over  the  Canal 
Zone,  would  not  such  an  action  produce 
demands  for  the  surrender  of  our  naval 
bases  in  Guantanamo,  Cuba,  and  in 
Puerto  Rico,  and  perhaps  elsewhere? 

No.  32.  The  Panama  Canal  Act  of  1912 
provides  for  placing  supreme  authority 
over  the  Panama  Canal  and  Canal  Zone 
Government  in  time  of  war  under  the 
Commanding  General  of  the  U.S.  Armed 
Forces  on  the  Isthmus.  This  was  done  for 
both  World  War  I  and  World  War  n, 
and  effective  procedures  were  adopted 
for  the  protection  of  the  canal,  with  the 


result  that  there  was  not  a  single  inci- 
dent of  sabotage  in  either  war. 

The  protective  actions  involved  re- 
quired prompt  decisions  by  the  highest 
authorities.  How  can  such  effective  ac- 
tion be  successfully  taken  under  the  con- 
sultative procedures  contemplated  in  the 
proposed  treaties? 

And  what  happens  after  the  year 
2000?  Mow  are  we  protected  in  a  similar 
manner  as  we  were  in  World  Wars  I  and 
n?  Are  we  protected  by  these  treaties 
as  we  were  in  World  War  I  and  II? 

No.  33.  During  World  War  I  and  World 
War  n,  procedures  were  adopted  which 
successfully  prevented  any  acts  of  sabo- 
tage directed  toward  the  canal.  Does  not 
the  success  of  such  efforts  contradict 
treaty  proponents'  claims  that  the  canal 
is  basically  impossible  to  defend?  And  if 
not,  why  not? 

I  might  add  with  regard  to  all  these 
questions,  if  they  are  answered  with  a 
simple  yes  or  no  answer,  I  would  hope 
the  proponents  go  far  beyond  that  and 
give  us  the  reasons  why.  In  fact,  I  would 
ask  that  they  do  that. 

No.  34.  Initially,  in  their  efforts  to  sell 
the  proposed  treaties  to  the  American 
pubUc.  the  administration  and  the  State 
Department  denied  the  vital  strategic 
importance  of  the  canal.  And  yet  the 
Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff,  testifying  in  favor  of  the 
treaties,  used  the  canal's  strategic  im- 
portance as  a  reason  for  reUnquishing 
control  to  Panama,  suggesting  that  Pan- 
amanian control  would  better  assure 
continued  use  of  the  canal. 

Aside  from  the  basic  illogic  of  such  an 
assumption,  does  not  the  fact  that  pro- 
ponents are  willing  to  represent  the  ca- 
nal's military  importance  in  two  com- 
Dletely  different  lights  suggest  that  suc- 
cessful campaigning  for  the  treaties 
takes  precedence  over  the  facts?  And, 
might  I  also  add,  does  it  not  suggest  suc- 
cessful campaigning  has  become  the 
order  of  the  day  for  the  treaties,  that  is, 
regardless  of  facts? 

No.  35.  Soon  after  ratification,  65  per- 
cent of  the  Canal  Zone  passes  to  Pana- 
manian sovereignty.  Panama  will  also 
assume  general  jurisdiction  over  the  en- 
tire Canal  Zone.  Under  these  constraints 
and  under  an  obligation  to  phase  out  its 
military  presence,  how  can  the  United 
States  control  the  area  against  terrorists 
or  guerrilla  disturbances — disturbances 
which  can  come  only  from  inside  Pan- 
ama where  only  the  Panamanian  au- 
thorities will  have  sovereign  jurisdiction, 
if  these  treaties  are  ratified? 

No.  36.  What  specific  rights  does  the 
United  States  have  in  maintaining  the 
regime  of  neutrality?  Where  they  are 
contained  in  the  Neutrality  Treaty? 

No.  37.  How  can  Panama  effectively  be 
the  sole  guarantor  of  the  canal's  neu- 
trahty  with  an  8,000-man  national 
guard,  most  of  whom  are  engaged  in 
policing  Panama  and  maintaining  the 
Torrijos  regime? 

Now,  I  have  other  questions,  but  I 
would  like  to  list  these  for  the  Record  so 
that  the  proponents  of  the  treaties  can 
answer  them  In  their  own  due  time  and 
at  their  convenience,  and  I  hope,  If 
either  of  these  treaties  Is  advised  and 
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consented  to,  for  the  benefit  of  all  of  us 
in  this  country. 

I  think  it  might  even  be  helpful  to  the 
Panamanians  in  many  ways,  because  we 
ought  to  be  trying  to  help  them. 

I  might  add  that  the  proponents  of  the 
treaties  have  suggested  no  amendments, 
except  the  two  leadership  amendments. 
Are  they  telling  us  these  treaties  are  per- 
fect? Are  they  telling  us  that  these 
treaties  have  no  flaws  in  them?  Or 
should  we  say  substantive  flaws?  Are 
they  telling  us  that  there  are  no  transla- 
tion difficulties  in  these  treaties? 

I  suppose  that  is  what  they  are  telling 
us.  But  I  do  not  think  any  American  who 
reads  these  treaties  and  undertsands  all 
of  the  Issues  will  agree  with  them. 

If  they  are  telling  us  these  treaties 
cannot  be  improved  and  that  we  should 
not  improve  them,  as  Members  of  the 
Senate,  the  body  which  has  the  responsi- 
bility of  improving  them,  then  I  would 
suggest  that  this  is  no  way  to  run  a 
country.  As  a  matter  of  fact.  It  is  no  way 
to  nm  treaty  negotiations.  It  is  no  way 
to  protect  anybody. 

It  is  the  way  to  cause  further  difBcul- 
ties,  further  disagreements,  further  dis- 
cord, and  to  encourage  guerrilla  warfare, 
riots,  and  other  troubles  down  there,  per- 
haps long  after  these  treaties  are  rati- 
fied— if  they  are  ratified. 

Surely,  that  would  be  astonishing,  and 
should  be  astonishing  to  everybody. 

I  would  hope  the  proponents  of  these 
treaties  would  be  as  interested  in  having 
them  correct  and  right  and  beneficial  for 
all  Americans,  as  well  as  all  Panama- 
nians, as  the  opponents  are. 

I  would  be  shocked  if  anybody  would 
try  to  shorten  the  time  for  debate  in  any 
way  or  to  stop  any  amendments,  on  ei- 
ther side.  I  would  like  to  see  the  pro- 
ponents as  concerned  about  amending 
these  treaties  and  getting  them  right  as 
the  opponents  are. 

I  think  it  would  be  good  for  America; 
it  would  be  good  for  Panama;  it  would 
be  good  for  everybody.  I  think  the  Ameri- 
can people  would  feel  good  about  it.  They 
would  like  to  feel  that  maybe  they  are 
being  represented  in  the  Senate,  instead 
of  being  stonewalled,  as  could  be  the  case 
here  if  these  awful  things  would  occur,  if 
dissent  is  quashed  or  stified  in  any  way 
on  something  that  has  affected  the  lives 
thus  far  of  every  American  citizen. 

I  have  never  seen,  except  for  "labor 
reform,"  any  issue  that  has  caused  more 
discontent  in  this  country  than  the  Pan- 
ama Canal  Treaties.  These  treaties  and 
all  the  aspects  thereof,  all  these  execu- 
tive agreements,  are  deserving  of  intense 
consideration.  Thus  far,  I  think  we  are 
having  that,  and  I  hope  that  continues. 
I  would  be  shocked  if  it  did  not.  As  a 
matter  of  fact,  I  think  we  would  not  be 
doing  our  duty  if  it  does  not  continue. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  comment  briefly  on  the  pending 
amendment. 

The  intention  of  the  distinguished 
Senator  is  to  do  what  is  in  our  national 
interest. 

However,  obviously,  a  long  process  of 


negotiation  has  been  undertaken  and  we 
must  consider  what  would  be  required  if 
we  continue  to  amend  the  treaties  be- 
yond the  amendments  that  have  been 
offered  by  the  leadership,  which  the  dis- 
tinguished Senator  from  Utah  is  familiar 
with. 

Furthermore  the  Monroe  Doctrine 
is  a  tenet  of  U.S.  foreign  policy. 
It  is  a  doctrine  which  has  been  designed 
to  protect  our  interests  in  this  hemi- 
sphere. It  is  a  diflBcult  situation  when  we 
ask  another  coimtry  to  adopt  a  doctrine 
which  we  intend  to  adhere  to  and  which 
is  a  part  of  our  foreign  policy. 

Also.  I  think  the  imrlication  is  that 
a  country  mav  go  Communist.  In  this 
regard,  in  dealing  with  a  partner,  we 
have  to  assume  that  though  Panama  has 
had  visitations  back  and  forth  with  cer- 
tain Communist  countries,  just  as  Mem- 
bers of  this  distinguished  bodv  have 
visited  Communist  countries— the  Peo- 
ple's Republic  of  China,  the  Soviet 
Union — and  Members  of  this  body  have 
visited  Cuba,  still,  Panama  does  not 
have  an  embassv  from  the  Soviet  Union, 
as  the  United  States  has. 

I  would  not  want  to  intimate  that 
Panama's  government  is,  in  our  judg- 
ment, Communist  or  going  Communist, 
when  they  have  given  no  such  indica- 
tion, nor  would  I  want  to  intimate  in 
these  treaties  that  Panama  has  not  been 
a  good  ally,  because  they  have  been  a 
good  ally. 

As  I  pointed  out  on  this  floor  many 
times,  Panama  has  been  extraordinarily 
patient  in*^observing  a  treaty  meticu- 
lously for  75  years,  the  terms  of  which 
from  the  outset  were  looked  upon  by 
them  to  be  grossly  unfair. 

As  I  pointed  out  to  mv  distinguished 
colleague  from  Nevada  the  other  day. 
we  cannot  question  their  friendship  and 
loyalty,  when  so  many  times  they  have 
stood  by  our  side.  The  greatest  crisis  we 
faced  up  to  at  one  time  was  the  attack 
on  us  at  Pearl  Harbor  by  Japan.  They 
did  not  wait  until  Monday  to  declare 
war,  as  we  did.  They  called  their  legis- 
lative body  into  session  on  Sundav  after- 
noon, December  7,  1941,  and  unilaterally 
declared  war  on  Japan  at  that  time. 

My  concern  is  that  we  (a)  not  adopt 
amendments  that  would  disturb  the 
working  relationship  we  have  now  de- 
veloped and  (b)  not  imply  things  that 
are  not  in  any  way  proven  by  the  record 
as  it  exists  in  our  relationship  with 
Panama. 

For  the  most  part,  they  have  been 
good  allies.  They  have  been  law-abiding 
partners  in  connection  with  the  treaty, 
even  though  they  have  considered  it 
grossly  unfair.  Officially,  I  have  not  seen 
that  they  have  done  anything  other 
than  many  other  countries  have  done 
in  connection  with  relationships  with 
Communist  countries.  In  fact,  they  have 
not  done  what  we  have  done — long  since 
established  an  embassv  from  the  Soviet 
Union  and  had  a  mission  from  the 
People's  Republic  of  China. 

The  proposed  amendment  would  seek 
to  commit  Panama  to  respect  the  Monroe 
Doctrine  so  as  to  resist  the  expansion  of 
the  sphere  of  influence  of  European 
powers  in  Latin  America. 


The  amendment  would  seek  to  create 
a  legal  commitment  on  the  part  of 
Panama  to  implement  a  statement  of 
U.S.  policy.  Even  the  United  States  is 
not  committed  to  the  Monroe  Doctrine 
as  a  matter  of  law. 

There  are  legal  mechanisms  already  In 
existence  which  better  achieve  the  pur- 
ported objectives  of  the  proposed  amend- 
ment. Panama  and  the  United  States  are 
military  allies  under  the  Inter-American 
Treaty  of  Reciprocal  Assistance  which 
has  been  used  to  resist  the  expansion  of 
Communist  influence  in  the  hemisphere. 
At  the  Eighth  Meeting  of  Consultation 
of  Ministers  of  Foreign  Affairs,  a  confer- 
ence convened  pursuant  to  that  treaty, 
the  parties  to  the  treaty  declared  "the 
principles  of  communism  are  incom- 
patible with  the  principles  of  the  Inter- 
American  System."  They  further  "urged 
member  states  to  strengthen  their  ca- 
pacity to  counteract  threats  or  acts  of 
aggression,  subversion  or  other  dangers 
to  peace  and  security  resulting  from  the 
continued  intervention  in  this  hemi- 
sphere of  Sino-Soviet  powers,  in  accord- 
ance with  the  obligations  established  in 
treaties  and  agreements  such  as  the 
Charter  of  the  Organization  of  Ameri- 
can States  and  the  Inter -American 
Treaty  of  Reciprocal  Assistance." 

It  is  clear  that  fully  adequate  legal 
mechanisms  exist  to  counter  Communist 
expansionism.  Most  importantly,  the 
Neutrality  Treaty  gives  the  United  States 
the  right  to  act  against  any  aggression 
or  threat  directed  against  the  canal. 

The  proposed  amendment  would  add 
nothing  to  the  far  greater  protections 
already  existing  in  the  Inter -American 
system  and  is  objectionable  as  an  at- 
tempt to  obligate  Panama  to  a  statement 
of  U.S.  policy. 

For  those  reasons,  I  oppose  the  amend- 
ment, but  I  respect  my  distinguished 
colleague  for  bringing  this  matter  before 
us.  He  has  contributed  immensely  to  the 
dialog  and  to  a  better  understanding  by 
the  American  people  of  the  issues  in- 
volved. 

Mr.  HATCH.  I  tiiank  the  distinguished 
Senator  from  Illinois.  Although  we  dis- 
agree, I  respect  his  points  of  view  In 
many  areas.  However,  in  this  one,  we  very 
much  disagree.  I  should  like  to  point  out 
a  few  facts  to  my  colleague. 

Frankly,  the  record  that  has  been 
established  with  Panama,  which  has 
been  so  peaceful  and  good,  was  basically 
under  another  regime,  which  was  much 
less  oppressive  than  the  present  regime, 
which  has  been  rated  by  Freedom  House 
as  one  of  the  lowest  with  respect  to 
human  rights  in  Latin  America. 

I  might  also  add  that  the  beauty  of 
the  amendment  I  have  offered  is  that  no 
one  in  Central  America  or  Latin  America, 
including  Panama,  fails  to  appreciate  the 
Monroe  Doctrine  and  what  it  has  meant 
to  them:  because  many  of  those  coun- 
tries have  been  very  weak  at  one  time 
or  another  and  would  have  had  diCBcul- 
ties  had  it  not  been  for  the  Monroe 
Doctrine. 

Contrary  to  the  viewpoint  that  has 
been  expressed — and  I  doubt  that  the. 
distinguished  Senator  from  Illinois  is  of 
the  other  viewpoint,  that  we  are  colonial- 
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ists — contrary  to  the  viewpoint  that  has 
been  expressed  on  this  floor  that  we  are 
colonialists,  I  do  not  think  too  many 
people  would  argue  that. 

I  think  many  people,  if  not  the  vast 
majority,  would  admit  that  we  have  been 
pretty  fair  in  our  relationships  with 
Panama,  although  initially  the  1903 
treaty  was  weighted  in  our  favor.  It  has 
been  amended  by  the  1936  treaty  and  the 
1955  treaty,  which  took  away  some  of  the 
unfair  aspects  about  which  people  com- 
plain. Basically,  the  treaties  today  are 
fair.  It  is  just  that  the  Panamanians  do 
not  like  the  armuity.  Under  this  new 
leadership  they  have,  which  has  been 
anti-American  ih  a  very  real  sense,  they 
have  disliked  having  our  Canal  Zone  in 
their  country,  even  though  the  vast  ma- 
jority of  Panamanians  live  to  the  west 
of  the  zone,  the  east  being  dense  tropical 
foliage. 

I  thought  that  on  that  point  Mr. 
Scripps  of  the  Scripps  newspaper  chain 
made  a  pretty  good  point,  and  that  is 
that,  perhaps,  we  should  build  some 
bridges  for  these  people  over  the  zone 
for  the  few  people  who  live  on  the  other 
side,  even  though  it  would  be  costly  for 
the  few.  if  these  treaties  are  not  ratified. 
That  might  be  a  solution. 

I  think  that  might  be  one  way  of 
alleviating  some  of  the  discontent  be- 
cause very  few  people  live  on  the  other 
side  of  the  canal. 

The  distinguished  Senator  from  Illi- 
nois has  indicated  it  is  all  right  for  sov- 
ereignty to  invoke  the  Monroe  Doctrine, 
and  I  suggest  we  have  invoked  it,  and  it 
has  been  abided  by  nations  all  over  the 
world,  and  I  think  it  has  been  appreci- 
ated by  our  Central  and  Latin  American 
neighbors,  because  it  has  protected  coun- 
tries from  intimidation,  force,  and  un- 
fair treatment  by  other  nations  and,  per- 
haps, even  colonialization  by  other  na- 
tions that  might  have  not  been  deterred 
at  all  if  it  had  not  been  for  the  Monroe 
Doctrine. 

Now,  I  really  believe  we  should  add 
the  provisions  of  the  Monroe  Doctrine  to 
these  treaties  to  assure  that  the  interests 
of  this  hemisphere  are  protected,  as  has 
been  the  reasoning  behind  the  Monroe 
Doctrine.  The  United  States  in  particu- 
lar is  protected,  and  I  do  not  really  be- 
lieve that  will  cause  another  plebiscite. 
But  if  it  does,  so  be  it.  At  least  they  know 
where  we  stand. 

I  believe  my  amendment  is  an  amend- 
ment that  should  be  voted  for  by  every 
Senator  on  this  floor.  I  am  sure  they  will 
not  all  vote  for  it.  I  do  not  know  how 
many  will,  but  I  think  it  is  worthy  of  con- 
sideration because  of  the  importance  of 
the  Monroe  Doctrine. 

I  think  we  should  stand  up  for  the 
Monroe  Doctrine  because  it  has  served 
this  hemisphere  very  well  for  many, 
many  years.  It  has  benefited  this  hemi- 
sphere, and  it  has  protected  not  only  the 
United  States  but  our  Latin  American 
and  Central  American  allies,  neighbors, 
and  friends,  nearly  all  of  whom  are,  in 
my  opinion,  very  happy  for  the  strength 
and  the  stability  brought  to  this  hemi- 
sphere by  the  United  States  of  America. 

It  is  a  simple  amendment.  I  do  not  see 
how  anybody  could  be  offended  by  it. 


In  Panama,  certainly  the  leaders 
cannot  be  offended  by  it.  I  do  not  think 
the  Panamanians  would  disagree  with 
it  a  bit.  I  do  not  see  why  Mr.  Torrijos 
would  disagree  with  it.  As  a  matter  of 
fact,  we  ought  to  have  an  amendment 
that  ought  to  prevent  the  Soviets  or  any 
Communist  influence  from  utilizing  the 
ports  or  the  facilities  or  anything  else 
for  subversive  conduct,  military  conduct. 
We  ought  to  prevent  military  advisers 
from  Communist  nations  down  there. 

This  amendment,  simply  says  they 
should  not  do  that.  They  should  not  do 
things  that  are  contrary  to  what  the 
Monroe  Doctrine  stands  for,  and  it  lets 
them  know  how  we  feel,  how  the  Ameri- 
can people  feel.  I  would  venture  to  say 
that  if  we  had  a  plebiscite  in  America, 
95  percent  of  the  American  people,  or 
more,  would  be  totally  in  favor  of  this 
amendment. 

Here  is  what  my  amendment  says: 
That  the  Republic  of  Panama  commits  It- 
self to  respect  and  abide  by  the  Monroe 
Doctrine — 

Which  it  has  always  done,  to  my 
knowledge,  or  at  least  I  think  it  has  al- 
ways done:  and  then  the  amendment 
goes  on  further  to  say : 
and  shall  not  aid  or  assist  any  European 
power,  or  satellite  of  any  European  power, 
In  promoting  the  expansion  of  Its  sphere 
of  Influence  to  Latin  America. 

Perhaps  some  treaty  proponents  will 
say  that  this  amendment  is  frivolous.  Is 
this  frivolous?  Is  the  Monroe  Doctrine 
frivolous?  Is  it  frivolous  to  ask  Panama 
to  agree  that  they  will  accept  in  principle 
that  no  foreign  intervention  will  be  wel- 
comed in  Panama?  I  think  they  imder- 
stand  that,  and  I  think  they  know  why 
we  do  not  want  that.  I  think  they  know 
why  the  Monroe  Doctrine  was  invoked  to 
begin  with,  and  it  has  been  invoked  since, 
and  if  my  recollection  serves  me  cor- 
rectly, the  President  has  reiterated  the 
Monroe  Doctrine  in  response  to  the  de- 
sires of  the  distinguished  Senator  from 
Florida  (Mr.  Stone),  although  I  have 
not  seen  it  in  writing,  as  a  matter  of  fact, 
and  I  have  not  seen  any  statement  from 
the  President  saying  he  has;  but  I  have 
been  told  that  the  President  has  come 
out  and  invoked  the  Monroe  Doctrine. 

Well,  why  do  we  not  just  make  sure 
it  is  invoked  by  an  amendment  that  puts 
it  in  writing  and  lets  everybody  know 
where  we  stand?  Why  should  we  not 
stand  up  for  it  in  America  right  now? 

My  feeling  is  that  we  should. 

Mr.  President,  before  I  go  any  further 
I  would  like  to  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suCacient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  thank  the  Chair. 

I  would  like  to  call  to  the  attention  of 
my  distinguished  friend  from  Illinois 
that  Maxwell  D.  Taylor,  U.S.  Army,  re- 
tired, former  chairman  of  the  Joint 
Chiefs  of  Staff,  who  himself  is  for  the 
treaties,  and  with  whom  I  am  in  dis- 
agreement on  that  particular  issue, 
stated  before  the  Committee  on  Armed 
Services  of  the  Senate : 

Because  of  internal  Instability  and  antl- 
Amerlcan  tendencies  many  Latlo  American 


countries,  and  particularly  Panama,  offer  in- 
viting targets  for  Soviet-Inspired  subversion 
and  trouble-making. 

Here  is  a  man  who  is  for  the  treaties, 
and  here  is  a  man,  a  former  Chairman 
of  the  Joint  Chiefs  of  Staff,  who  says: 

Because  of  Internal  Instability  and  antl- 
Amerlcan  tendencies  many  Latin  American 
countries  and.  particularly,  Panama,  offer 
Inviting  targets  for  Soviet-Inspired  sub- 
version and  trouble-making. 

I  think  we  ought  to  pay  attention  to 
that  kind  of  language  coming  from  a 
treaty  proponent,  and  I  would  think  the 
other  treaty  proponents  ought  to  be  just 
as  interested  as  I  am  in  clarifying  this 
ambiguity  and  this  problem. 

Mr.  President,  I  believe  my  amend- 
ment is  a  valid  amendment,  a  substan- 
tive amendment,  and  one  that  is  worthy 
of  the  consideration  of  the  Senate,  and 
I  urge  my  colleagues  to  stand  up  before 
America  on  this  and  support  the  amend- 
ment with  respect  to  the  Monroe  Doc- 
trine. 

I  doubt  seriously  if  a  plebiscite  will 
have  to  be  held  down  in  Panama  as  a 
result  of  this  because  all  we  are  asking  is 
that  Panama  commit  itself  to  respect  and 
abide  by  the  Monroe  Doctrine. 

So  let  us  make  sure  of  it  and  let  us  have 
our  Senators  vote  for  it  at  this  time.  I 
would  hope  nobody  would  vote  against  It. 

Of  course,  someone  might  say  "Well,  if 
they  would  readily  accept  it  then  why 
have  it?"  I  am  a  great  believer  that  when 
you  have  difficulties,  as  we  have  had  in 
these  treaties,  maybe  we  ought  to  put  this 
little  simple  amendment  in  since  it  does 
protect  the  American  people,  and  really, 
really  protects  Panama  as  well.  I  think  it 
will  serve  a  very  good  purpose  as  we  con- 
tinue on  down  the  pathway  of  these  de- 
bates. 

Mr.  President,  at  this  point  I  will  be 
happy  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  have 
heard  the  quote  of  Burke  mentioned  sev- 
eral times  during  the  past  several  days. 
This  famous  sentence  is  this.  Edmond 
Burke  in  speaking  to  the  electors  of 
Bristol  said: 

Your  representative  owes  you,  not  his  in- 
dustry only,  but  his  Judgment:  and  he  be- 
trays, Instead  of  serves  you,  if  he  sacrifices 
1'  to  your  opinion. 

I  might  add  that  the  same  remarks  of 
Burke  in  using  our  judgment  also  ap- 
plies to  "sacriflces"  our  judgment  to  the 
"opinion"  of  the  President  and  the  State 
Department. 

So  in  these  days  of  economic  national 
emergency  here  in  the  United  States  here 
are  some  of  my  judgments  on  the  time- 
liness, relevancy  and  the  appropriateness 
of  the  Senate  canal  debates. 

The  negotiations  of  the  treaties  have 
taken  years  between  negotiators  from 
Panama  and  the  United  States.  The  re- 
sults in  the  final  language  signed  by 
President  Carter  and  General  Torrijos 
left  many  unanswered  questions.  There 
is  required  implementing  legislation  that 
would  result  if  the  treaties  are  accepted. 
So  far  the  proposed  enabling  legislation 
as  developed  by  the  State  Department 
negotiators  is  not  available. 
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Just  as  the  treaties  that  were  signed 
last  September  were  not  available  to  the 
public  or  the  Senate  for  a  time  the  pro- 
posed enabling  legislation  cannot  yet  be 
reviewed  by  the  American  public  nor  the 
Senate.  This  is  the  legislation  to  provide 
the  means  and  money  to  carry  out  the 
treaties  if  ratified. 

The  timing  of  consideration  of  the 
treaties  at  this  time  is  wrong.  They  do 
require  careful  review.  They  do  require 
adequate  debate.  But  they  are  not  as  Im- 
portant as  other  urgent  problems.  The 
debate  on  the  Panama  Canal  Treaty  Eind 
the  Treaty  on  the  Permanent  Neutral- 
ity of  the  Panama  Canal  is  entering  its 
third  week.  It  is  Impossible  to  tell,  at 
this  time,  just  how  long  it  will  take  to 
reach  a  final  decision  on  these  treaties. 
So  far  we  have  voted  on  only  6  or  7 
amendments  out  of  the  61  amendments, 
6  understandings,  and  4  reservations 
that  are  still  waiting  at  the  desk— 
not  coimting  those  still  waiting  in  the 
wings — those  not  introduced  yet  but 
which  will  be  introduced,  and  all  of  them 
It  is  assumed  will  be  brought  on  center 
stage  to  be  debated  by  the  Senate.  At  the 
present  rate  of  disposing  of  about  one 
amendment  per  day,  we  could  still  be 
here  rehashing  the  same  old  material  in 
June. 

Meanwhile,  we  face  very  important  do- 
mestic problems.  These  problems  are  cry- 
ing for  attention  from  Congress  and  the 
administration. 

We  still  do  not  have  a  national  energy 
policy.  Every  day  of  delay  on  reaching 
agreement  on  pending  energy  legislation 
is  not  only  creating  chaos  out  of  any  in- 
telligent efforts  at  planning  in  our  energy 
industry  but  is  also  further  weakening 
the  dollar  abroad.  On  most  of  the  world 
money  markets,  the  dollar  has  dropped 
to  about  half  of  what  it  was  before  the 
energy  crisis,  when  our  massive  and  ex- 
pensive drain  on  the  dollar  was  aggra- 
vated by  oil  imports  at  OPEC  prices.  How 
much  longer  can  we  put  off  finalizing  a 
national  energy  development  program  to 
meet  this  crisis? 

We  are  also  delaying  important  eco- 
nomic legislation  dealing  with  jobs  and 
productivity.  While  the  economy  drifts 
along  without  any  noticeable  guidance — 
and  if  you  doubt  that  this  is  the  case  just 
look  at  the  latest  stock  market  prices, 
inflation  rate,  productivity  figures,  and 
measurements  of  consumer  and  business 
confidence — we  trudge  along  in  the  well- 
worn  furrows  of  the  great  Panama 
debate. 

While  our  farmers  and  ranchers,  who 
are  suffering  the  cynical  effects  of  a 
cost/price  squeeze  that  is  out  of  control, 
we  debate  the  canal  treaties. 

While  we  have  a  growing  negative  bal- 
ance of  payments  that  further  deepens 
the  recession,  we  debate  the  Panama 
Canal  treaties. 

While  U.S.  steel  mills  fight  for  survival 
to  retain  productive  jobs  within  the 
United  States,  we  debate  the  Panama 
Canal  treaties. 

While  we  have  recognized  the  need  to 
build  oil  pipelines  to  transport  Alaskan 
crude  from  the  west  coast  to  Northern 
and  Midwest  refiners,  it  is  all  stalled  with 
the  oil  going  a  costly  route  through  the 
Panama  Canal  meanwhile  which  treaties 
we  debate. 


While  agricultural  producers  urge  us 
to  take  action  to  give  agriculture  the 
boost  it  needs  to  have  a  chance  to  sur- 
vive as  part  of  our  free  market  economy, 
we  debate  the  canal  treaties. 

These  are  but  a  few  of  the  host  of 
critical  domestic  issues  that  we  could — 
and  should — be  attending  to  if  we  were 
not  debating  the  treaties.  I  believe  it 
would  have  been  better  to  bring  these 
treaties  up  at  a  later  time  after  the  elec- 
tions this  fall,  or  next  year.  By  counting 
the  committed  votes  for  and  against 
these  treaties  we  know  that  all  but  a  very 
few  of  the  amendments  to  be  proposed 
have  absolutely  no  chance  of  ever  being 
approved.  Therefore.  I  believe  the  Senate 
should  limit  the  remaining  debate  on 
these  treaties  with  a  final  vote  on  the 
treaty  before  us  to  come  not  later  than 
March  6,  1978,  and  a  final  vote  on  the 
Panama  Canal  Treaty  itself  to  come  not 
later  than  March  17. 1978. 

I  am  not  satisfied  with  the  treaties.  I 
think  the  people  of  Montana  and  the 
United  States  are  right  to  be  doubtful 
and  question  the  proposed  treaties.  They 
know  that  Panama  and  its  present  dicta- 
tor, Torrljos,  are  well  taken  care  of  in  the 
treaties.  Panama  wants  use  of  the  land  in 
the  Canal  Zone,  more  jobs  and  more  re- 
turn from  the  canal  operations.  Right- 
fully so  in  my  judgment.  I  agree  to  that 
and  Panama  can  have  these  sore  spots 
corrected  by  us  without  a  new  treaty. 

But  our  people  ask:  "What  Is  In  the 
treaties  for  the  United  States?  Are  our 
best  interests  being  served?" 

That  is  a  good  question.  There  is  not 
much  in  the  treaties  for  the  United 
States  except  the  opportunity  to 
straighten  some  bad  policies  that  may 
help  alleviate  some  of  those  sore  spots 
with  the  Panamanian  people. 

And  what  is  in  the  treaties  for  the 
rest  of  our  friends  around  the  world? 
Again— not  much.  The  fact  Is  that  we 
have  operated  the  canal  as  a  safe,  quick 
and  efficient  means  of  transit  for  all 
ocean  vessels  who  wish  to  use  it.  The 
treaties  assume  that  Panama  will  con- . 
tinue  to  operate  the  canal  in  this  fashion. 
That  may  be  just  wishful  thinking. 
Panama  has  had  50  different  heads  of 
state  In  the  last  70  years.  It  has  not  had 
a  stable  economy  or  government  since 
its  inception.  At  present  General  Torrljos 
rules  Panama  as  "maximum  leader" 
with  the  backing  of  his  10,000-member 
national  guard.  How  long  can  we  expect 
such  a  dictatorship  to  provide  political 
stability?  And  what  happens  in  the 
future? 

Efficient  operation  of  the  canal  also 
takes  economic  stability.  The  economy 
of  Panama  Is  one  of  the  most  stagnant 
in  the  world  today.  In  1976  it  grew  at  a 
rate  of  less  than  1  percent.  Not  the  least 
of  the  reasons  for  this  is  that  28  percent 
of  Panama  taxes  go  to  pay  the  Interest 
on  a  billion  dollars  in  notes  owed  to  banks 
in  world  financial  centers.  The  new 
Panama  Canal  Treaty  has  us  putting  up 
money  to  help  Panama  nm  the  canal 
over  the  next  22  years,  and  we  still  do 
not  know  how  much  that  will  ultimately 
cost. 

But  what  happens  after  the  year  2000? 
The  treaties  assume  that  by  that  time 
Panama  will  be  able  to  handle  things  by 


herself,  without  our  help  In  money  or 
management.  I  am  not  at  all  sure  that 
is  realistic.  And  what  if  this  means  the 
canal's  operation  deteriorates  or  Ita 
functions  jeopardized  by  lack  of  care, 
repair,  or  hostile  acts?  Without  any 
army,  naval,  or  air  bases  or  any  man- 
agement how  will  we  be  able  to  protect 
the  stable  effective  operation  of  the 
canal? 

There  are  just  too  many  unanswered 
questions.  These  treaties  are  not  good 
enough. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NOMINATION  OF  G.  WILLIAM  MIL- 
LER TO  THE  FEDERAL  RESERVE 
BOARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  tomorrow  morning  the  Senate 
consider  the  nomination  of  Mr.  G.  Wil- 
liam Miller  of  California  to  be  a  member 
of  the  Board  of  Governors  to  the  Fed- 
eral Reserve  Board;  that  there  be  a 
2-hour  time  limitation  on  that  nomina- 
tion to  be  equally  divided  between  Mr. 
Proxmire  and  Mr.  Brooke;  and  that 
upon  the  expiration  of  that  time,  the 
opponents  having  yielded  back,  a  vote 
then  occur,  after  which  the  Senate  re- 
sume consideration  of  the  treaties. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, as  I  understand  the  request,  it  is 
that  tomorrow  we  will  take  up  the 
nomination  of  Mr.  Miller  to  be  head  of 
the  Federal  Reserve  Board. 
^.Mr^ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  And  the  present  Chair- 
man of  the  Federal  Reserve  Board,  It 
seems  to  me,  has  been  a  very  fine  and 
patriotic  citizen,  member  of  the  Federal 
Reserve  Board,  and  Chairman  of  the 
Federal  Reserve  Board  in  urging  the  ap- 
proval of  Mr.  Miller's  nomination. 

At  the  time  Mr.  Miller  was  chosen  to 
succeed  him.  Dr.  Burns  stated  that  he 
was  an  excellent  choice.  I  believe  Dr. 
Burns  is  to  be  commended  for  his  at- 
titude throughout. 

In  addition  to  that,  Mr.  President,  I 
would  like  to  point  that  out  as  further 
evidence,  that,  contrary  to  the  opinions 
held  by  some,  there  is  no  effort  to  delay 
consideration  of  the  treaties.  Obviously, 
I  have  no  objection  to  bringing  up  this 
nomination  and  have  a  time  limit  on  It 
even  though,  if  Senators  were  inclined 
to  extend  this  debate,  this  would  be  a 
very  fine  opportunity  they  could  seize  to 
discuss  it.  I  believe  it  Is  perfectly  all 
right  to  have  a  time  limit  on  this,  and 
I  would  certainly  urge  the  majority 
leader,  from  time  to  time,  as  important 
business  needs  to  be  tended  to  in  legis- 
lative session,  that  we  would  certainly 
not  hold  any  such  legislation  or  other 
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legislation  in  executive  session,  or  other 
matters  in  executive  session,  hostage  to 
these  treaties. 

I  want  to  see  an  early  resolution  of  the 
treaties  finally,  but  I  do  believe  the 
longer  the  American  people  are  allowed 
to  consider  these  treaties,  the  more 
likely  they  would  be  to  oppose  the  trea- 
ties. I  state  that  to  indicate  that  those 
who  oppose  the  treaties  are  certainly 
not  seizing  on  pretext  to  avoid  final  ac- 
tion on  the  treaties.  I  withdraw  my 
reservation. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Is  there  objection  to  the 
request?  Without  objection,  it  is  so 
ordered. 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OP  THE  PANAMA  CANAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Alabama.  Of  course,  this  will  delay 
action  on  the  treaties  by  2  hours.  The 
proponents  of  the  treaties  understand 
that  and  are  willing  to  delay  further 
action  on  the  treaties  by  a  matter  of  2 
hours  on  tomorrow.  I  know  this  probably 
does  not  come  as  news  to  the  distin- 
guished Senator  from  Alabama,  but  It 
shows  an  equal  sense  of  interest  in  get- 
ting along  with  the  overall  business  of 
the  Senate  on  both  sides. 

Mr.  ALLEN.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  That  is,  by  the 
proponents  and  opponents.  Recognizing 
that  the  distinguished  Senator  from 
Alabama  has  just  indicated  his  desire  to 
press  ahead  and  get  the  treaties  behind 
lis  one  way  or  the  other,  I  wonder,  as  soon 
as  we  can  dispose  of  the  amendment  by 
Mr.  Hatch,  which  will  not  take  too  long, 
I  am  sure,  if  the  Senator  from  Alabama 
would  then  be  prepared  to  call  up  an- 
other one  of  his  amendments  and  let  us 
dispose  of  it  tonight. 

Mr.  ALLEN.  Responding  to  the  inquiry 
of  the  distinguished  majority  leader,  in 
regard  to  the  nomination,  really  the 
point  the  Senator  from  Alabama  was 
making,  was  that  he  was  not  only  willing 
that  it  be  brought  up,  but  that  there  be 
a  time  limit  on  It,  because  it  would  be 
subject  to  debate. 

Mr.  ROBERT  C.  BYRD.  The  majority 
leader  would  not  have  brought  it  up 
without  a  time  limit  on  it.  The  majority 
leader  is  hke  the  Senator  from  Alabama. 
He  wants  to  see  action  expedited  on  the 
treaties. 

Mr.  ALLEN.  Now  about  the  amend- 
ments, I  do  have  very  constructive 
amendments  to  offer,  but  I  do  not  feel 
that  only  my  amendments  should  be 
considered.  I  would  like  to  confer  with 
other  Senators  of  like  mind,  as  the  Sen- 
ator from  Alabama,  to  see  whether  they 
have  amendments  to  bring  up. 

Mr.  ROBERT  C.  BYRD.  I  know  there 
are  other  amendments,  and  if  the  Sen- 
ator from  Alabama  would  like  me  to  call 
the  Senators  I  would  be  glad  to  call  and 
ask  them  to  cooperate.  I  know  of  no 
amendments  other  than  the  amend- 
ments of  the  Senator  from  Alabama,  and 
I  believe  Senator  Scott  has  one. 

Mr.   ALLEN.   As   I  pointed   out   this 


morning.  Senators  could  »call  up  my 
amendments.  They  belong  to  me  and 
other  cosponsors. 

Mr.  ROBERT  C.  BYRD.  Of  course,  I 
want  the  Senator  to  call  them  up.  I  would 
hope  he  would  call  up  one  of  his  amend- 
ments as  soon  as  the  Senate  disposes  of 
the  amendment  by  Mr.  Hatch.  I  hope  the 
Senator  will  consider  that. 

Mr.  ALLEN.  Does  the  distinguished 
majority  leader  contemplate  final  action 
on  an  amendment  of  the  Senator  from 
Alabama  this  evening? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
think  we  could  dispose  of  the  amend- 
ment offered  by  Mr.  Hatch  in  the  next 
half -hour,  including  15  minutes  on  the 
rollcall,  and  we  could  stay  until  7  or  7 :  30, 
or  longer,  if  the  Senator  would  like, 
until  8:30,  and  finish  action  on  the 
amendment  of  the  Senator  from 
Alabama. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama Is  not  urging  rapid  action  on  his 
amendment.  He  feels  that  ample  oppor- 
tunity should  be  given  to  discuss  it. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  2 
hours  or  an  hour  and  a  half  would  be 
ample  opportunity  to  discuss  the  amend- 
ment. 

Mr.  ALLEN.  I  will  comply  with  the 
request.  I  always  want  to  cooperate  with 
the  distinguished  majority  leader  and 
I  will  call  up  the  amendment  if  no  other 
Senator  has  an  amendment  he  is  ready 
to  caU  up. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  on  the  amend- 
ment by  Mr.  Hatch  at  5:30  today,  with 
the  understanding  that  Mr.  Hatch  have 
at  least  5  minutes  of  the  intervening 
time. 

Mr.  President,  I  modify  that  request 
to  ask  unanimous  consent  that  the  vote 
on  the  amendment  by  Mr.  Hatch  occur 
no  later  than  5:45  p.m.  today,  with  Mr. 
Church  having  15  minutes  and  Mr. 
Hatch  having  control  of  the  remainder. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators. 

Mr.  CHURCH.  Mr.  President,  the 
pending  amendment  would  attach  to 
article  I  of  the  Neutrality  Treaty  a  pro- 
viso that  "the  Republic  of  Panama  com- 
mits Itself  to  respect  and  abide  by  the 
Monroe  Doctrine  and  shall  not  aid  or 
assist  any  European  power  or  satellite 
of  any  European  power  in  promoting  the 
expansion  of  its  sphere  of  Influence  to 
Latin  America." 

Perhaps  nothing  In  the  past  history  of 
American  foreign  relations  is  so  misun- 
derstood as  the  Monroe  Doctrine. 

I  think  It  would  be  well  for  us  to  recall 
that  when  George  Canning  became 
Prime  Minister  of  England  in  Septem- 
ber 1822.  he  regarded  the  so-called  holy 
alliance  that  had  formed  in  Europe  with 
much  contempt.  Shortly  after  he  became 
prime  minister,  those  powers  composing 
the  holy  alliance  met  at  the  Congress  of 
Verona  to  consider  the  feasibility  of  the 
restoration  of  European  control  over 
newly  independent  countries  in  South 
America.  Great  Britain  withdrew  from 


the  Congress,  and,  In  March  1823,  Can- 
ning Instructed  the  English  minister  to 
Paris  that  England  could  not  permit 
Prance  to  acquire  any  of  the  former 
Spanish  colonies  in  America. 

The  Prime  Minister  of  England 
thought  that  his  government  and  the 
United  States  might  establish  a  joint 
policy  to  prevent  the  European  govern- 
ments from  regaining  control  of  the 
Latin  American  countries  that  had  won 
their  independence  in  their  war  against 
Spain. 

So  he  suggested  to  the  American  Gov- 
ernment such  a  policy  of  joint  action. 
But  our  Secretary  of  State  decided 
against  it,  saying  that.  In  his  words,  "it 
would  be  better  not  to  come  in  as  a 
cockboat  in  the  wake  of  a  British 
man-of-war." 

Mr.  President,  In  1823,  we  were  still 
a  fledgling.  We  were  only  beginning  to 
develop  in  size  and  power.  The  United 
States  was  still  relatively  weak  com- 
pared to  the  governments  of  Europe.  But 
we  had  our  pride  and,  instead  of  ac- 
cepting the  British  Invitation,  President 
Monroe,  instead,  decided  to  make  a  iml- 
lateral  declaration  of  what  the  policy 
of  our  fledgling  Republic  would  be.  Al- 
though it  has  long  since  been  forgotten, 
the  original  Monroe  Doctrine  consisted 
of  two  parts.  Perhaps  I  should  read  di- 
rectly from  the  words  of  President  Mon- 
roe to  make  that  clear. 

The  flrst  part  had  to  do  with  our  de- 
termination to  keep  the  continental  pow- 
ers of  Europe  from  returning  to  the 
Western  Hemisphere,  from  any  attempt 
to  come  back  again  to  reclaim  their 
lost  empires.  These  were  the  words  Presi- 
dent Monroe  used: 

We  owe  It,  therefore,  to  candor  and  to 
amicable  relations  existing  between  the 
United  States  and  those  powers  to  declare 
that  we  should  consider  any  attempt  on  their 
part  to  extend  their  system  to  any  portion 
of  this  hemisphere  as  dangerous  to  our  peace 
and  safety.  With  the  existing  colonies  or 
dependencies  of  any  European  power,  we  have 
not  Interfered  and  shall  not  interfere.  But 
with  the  governments  who  have  declared 
their  Independence  and  maintained  It,  and 
whose  Independence  we  have,  on  great  con- 
sideration and  on  Just  prlnadples,  acknowl- 
edged, we  could  not  view  any  Interposition 
for  the  purpose  of  oppressing  them,  or  con- 
trolling In  any  other  manner  their  destiny, 
by  any  European  power.  In  any  other  light 
than  as  the  manifestation  of  an  unfriendly 
disposition  toward  the  United  States. 

That  was  the  flrst  part  of  the  Monroe 
Doctrine. 

The  second  part,  which  has  long  since 
been  outdated  by  events,  was  a  recip- 
rocal pledge  by  President  Monroe  not 
to  become  involved  in  European  affairs. 
How  outmoded  that  part  of  the  Monroe 
Doctrine  is  today.  In  his  words.  Presi- 
dent Monroe  said: 

Our  policy  In  regard  to  Europe,  which  was 
adopted  at  an  early  stage  of  the  wars  which 
have  so  long  agitated  that  quarter  of  the 
globe,  nevertheless  remains  the  same,  which 
is  not  to  Interfere  In  the  Internal  concerns 
of  any  of  its  powers,  to  consider  the  govern- 
ments de  facto  as  the  legitimate  government 
for  us.  to  cultivate  friendly  relations  with  It, 
and  to  preserve  those  relations  by  a  frank, 
firm,  and  manly  i>ollcy.  meeting  In  all  In- 
stances the  just  claims  of  every  power,  sub- 
mitting to  Injuries  from  none. 
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I  should  be  surprised  if  the  proponent 
of  this  amendment  would  wish  to  im- 
pose both  parts  of  the  Monroe  Doctrine 
on  Panama.  But  even  if  one  took  only 
the  first  part  and  ignored  the  second, 
since  we  now  keep  300,000  American 
troops  in  Europe,  what  is  it  that  this 
amendment  would  do?  It  would  impose 
on  tiny  Panama  a  legal  obligation  to  up- 
hold the  Monroe  Doctrine. 

Mr.  President,  we,  ourselves,  have  not 
even  assumed  a  legal  obligation  to  uphold 
the  Monroe  Doctrine.  It  forms  no  part 
of  any  treaty.  It  is  not  contractually 
binding  upon  us.  It  was,  and  remains  to 
this  day,  a  unilateral  declaration  by  an 
American  President,  which  we  were  not 
even  able  to  enforce  through  most  of  the 
19th  century,  since  we  lacked  the  mili- 
tary powei  to  do  so. 

Many  a  historian  has  recognized  that 
the  Monroe  Doctrine's  enforcement  ac- 
tually depended  upon  the  British  fleet, 
which,  in  the  19th  century,  dominated 
the  seas. 

Now,  are  we,  at  this  stage,  at  the  sum- 
mit of  our  power,  to  stoop  to  adopting 
an  amendment  imposing  on  tiny  Pan- 
ama a  legal  obligation  to  help  us  en- 
force a  Monroe  Doctrine  that  is  not  even 
legally  binding  upon  the  United  States? 
Are  we  going  to  declare  to  the  world 
that  we  need  Panama's  help  to  prevent 
an  expansion  of  European  influence 
and  power  in  our  own  hemisphere? 

Mr.  President,  this  is  an  amendment 
that  can  only  bring  humiliation  upon 
the  Senate. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  MOYNIHAN.  I  rise  in  great  seri- 
ousness to  ask  what  might  seem  an 
almost  irreverent  question,  because  we 
are  dealing  here  with  large  matters  and 
concerns  of  a  truly  national  order  and 
global  consequence.  We  are  dealing 
with  a  treaty  which  is  a  legally  binding 
doctrine,  and  it  has  seriously  been  pro- 
posed to  us  that  something  called  the 
Monroe  Doctrine  be  incorporated  as  an 
amendment  in  that  treaty.  I  should  like 
to  ask  the  ranking  Democratic  member 
of  the  Senate  Foreign  Relations  Com- 
mittee what — or  perhaps  the  correct 
term  is  which — Monroe  Doctrine?  The 
Monroe  Doctrine  is  not  a  statement  of 
principle,  it  is  a  subject  of  American 
foreign  policy  and  diplomatic  history. 

Would  the  Senator  from  Idaho  have 
the  kindness  to  tell  me:  Are  we  talking 
about  the  Monroe  Doctrine  as  pro- 
pounded by  President  Monroe,  as  imple- 
mented by  President  Polk,  as  voided  by 
President  Lincoln,  as  compromised  in 
some  important  details  by  President 
Hayes,  the  corollary  invoked  by  Presi- 
dent Roosevelt  the  first,  Cleveland's  in- 
sistence with  respect  to  Venezuela,  the 
amendment  to  the  League  of  Nations 
Covenant  incorporated  by  Woodrow 
Wilson,  the  withdrawal  of  that  proposi- 
tion by  President  Harding,  the  some- 
what muddled  view  of  the  matter  by 
President  Hoover,  or  the  turning  of  it 
upside  down  by  President  Franklin 
Roosevelt?  Please  inform  this  Senator. 
We  have  150  years  and  no  fewer  than 


15  major  Presidential  assertions  of  what 
this  doctrine  means.  Would  the  Senator 
tell  me  which  doctrine? 

Perhaps  he  has  a  preference.  Perhaps 
there  is  one  President  whose  view  of  the 
Monroe  Doctrine  he  particularly  likes 
and,  as  a  ranking  Member  of  this  body 
and  one  whose  views  will  always  be 
looked  to  by  his  colleagues,  perhaps  he 
will  specify  which  Monroe  Doctrine  he 
finds  most  appealing. 
Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  CHURCH.  If  I  may  respond 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Idaho. 
Mr.  CHURCH.  If  I  may  respond  to  the 

Senator's  inquiry 

Mr.  HATCH.  Will  the  Senator  yield 
at  this  point? 

Mr.  CHURCH.  No.  I  wish  first  to  reply 
to  the  question  that  has  been  addressed 
to  me  by  the  able  junior  Senator  from 
New  York. 

Mr.  HATCH.  Might  I  ask  hoW^  much 

time  remains,  how  much  of  It  is  mine? 

Mr.  CHURCH.  If  I  may  briefly  speak 

to  reply 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  2  minutes.  The  Sen- 
ator from  Utah  has  12. 

Mr.  HATCH.  I  thought  I  had 

The  PRESIDING  OFFICER.  We  will 
give  the  Senator  15. 

Mr.  HATCH.  I  accept  15.  But  I  am  de- 
lighted to  give  2  to  the  Senator  from 
Idaho. 
Mr.  CHURCH.  How  much  time  do  I 

have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes.  The  Senator  from 
Utah  has  15. 

Mr.  CHURCH.  Mr.  President,  in  reply 
to  the  question  posed  by  the  distinguished 
Senator  from  New  York,  I  have  not  the 
foggiest  idea  which  version  of  the  Mon- 
roe Doctrine  this  amendment  relates  to. 
nor  does  the  amendment  give  us  any 
enlightenment  on  that  score. 

The  important  thing  to  remember  is 
that  the  Republic  of  Panama,  in  several 
inter-American  treaties,  has  legally 
bound  itself  to  the  principle  that  Presi- 
dent Monroe  stressed  originally,  that  of 
nonintervention  of  foreign  powers  in 
hemispheric  affairs,  although  Panama 
has  done  so  in  modern  treaties  which 
relate  to  present  times  and  which  specify 
Sino-Soviet  intervention,  the  present 
threat,  and  not  the  threat  of  the  Holy 
Alliance  of  1823. 

So  not  only  does  this  amendment  have 
no  place  in  a  treaty  of  this  kind  but,  as 
the  Senator  has  so  well  pointed  out,  it  is 
meaningless  on  its  face. 

We  should,  therefore,  reject  the 
amendment.  I  hope  that  the  Senate  will 
do  so  by  a  decisive  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 
Mr.  HATCH.  I  thank  the  Chair. 
I  commend  my  two  distinguished  col- 
leagues from  New  York  and  Idaho  with 
regard  to  their  comments  on  the  Monroe 
Doctrine.  I  found  it  very  interesting  and 
provocative.  However,  I  think  it  is  only 
fair  to  point  out  a  few  additional  mat- 
ters that  may  be  very  important  in  this 
issue  that  I  believe  they  have  overlooked. 
When  the  Monroe  Doctrine  was  estab- 


lished, there  was  no  worldwide  Commu- 
nist movement.  Yet  the  problem  of  for- 
eign interference  in  the  affairs  of  Latin 
America  is  even  greater  today. 

Cuba  is  already  a  colony  of  the  Euro- 
pean power  known  as  the  Soviet  Union. 
As  a  matter  of  fact,  I  think  nobody 
would  deny  that. 

That  is  in  spite  of  the  fact  that  we 
allegedly  have  been  endorsing  the  Mon- 
roe Doctrine  for  many  years. 

What  is  obviously  needed,  in  my  opin- 
ion, is  a  reaffirmation  of  the  Monroe 
Doctrine  to  make  it  more  timely. 

If  I  understood  the  distinguished 
Senator  from  Idaho  correctly,  he  indi- 
cated that  Panama  has  already,  in  es- 
sence, agreed  to  the  Monroe  Doctrine 
through  other  inter-American  treaties. 
If  I  am  incorrect  in  interpreting  it  that 
way,  I  would  like  to  be  corrected. 

If  that  is  so.  that  may  or  may  not 
affect  us.  I  would  suggest  there  is  abso- 
lutely nothing  wrong  with  having  it  out 
in  the  open,  having  it  made  part  of  these 
treaties,  because  they  have  already 
agreed.  It  just  reaffirms  my  statement 
made  heretofore  that  I  doubt  seriously  if 
anybody  in  Panama  would  disagree  with 
this  amendment  and  I  doubt  seriously 
if  they  will  need  a  plebiscite  as  a  result 
of  it. 

What  I  do  doubt  is  how  any  U.S. 
Senator  could  vote  against  it.  It  is  a  very 
simple,  very  innocuous  amendment. 

I  might  call  to  the  attention  of  the 
distinguished  Senator  from  Idaho  and 
the  distinguished  Senator  from  New 
York,  and  others  here,  of  course,  we  only 
have  a  few  on  the  floor,  but  all  of  my 
brethren  in  the  Senate  as  they  study  the 
record  and.  hopefully,  some  of  them  wil', 
try  to  learn  from  it,  that  this  amend- 
ment is  not  without  precedent.  All  too 
often  we  are  willing  to  ignore  the  prec- 
edents of  the  past. 

I  might  add  that  during  the  discussion 
of  the  League  of  Nations,  under  the  Ver- 
sailles Treaty,  the  following  reservation 
was  adopted  by  the  Senate  in  a  vote  of  55 
to  34: 

The  United  States  will  not  submit  to  ar- 
bitration, or  to  inquiry  by  the  Assembly,  or 
by  the  CouncU  of  the  League  o'  Nations 
provided  for  In  said  Treaty  oi  Peace,  any 
questions  which  in  the  judgment  of  the 
United  States  depend  upon  or  relate  to  Its 
long-established  policy,  commonly  known  as 
the  Monroe  Doctrine;  said  doctrine  Is  to  be 
Interpreted  by  the  United  States  alone  and 
Is  hereby  declared  to  be  wholly  outside  the 
Jurisdiction  of  said  League  of  Nations  and 
entirely  unaffected  by  any  provision  con- 
tained In  the  said  Treaty  of  Peace  with 
Germany. 

I  have  to  admit  that  many  of  our  col- 
leagues back  in  1919  thought  the  Monroe 
Doctrine  was  pretty  important  and 
should  be  included  in  a  treaty.  I  think  It 
is  more  important  today  when  I  see  a 
Russian  colony  right  in  our  own  hemi- 
sphere because  we  did  not  have  the  abil- 
ity, the  intestinal  fortitude,  we  might 
call  it  guts,  to  let  them  know  that  is  the 
way  we  want  things  done  in  this  hemi- 
sphere. 

I  think  it  would  be  a  very  wise  thing 
for  the  Senators  in  this  body  to  let  every- 
body know  just  exactly  what  we  do  want 
done.  I  would  be  shocked  if  they  did  not. 
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As  a  matter  of  fact,  I  do  not  know  that 
I  would  want  these  treaties  at  all  if  they 
rejected  The  Monroe  Doctrine,  which  I 
think,  has  protected  them  as  well  as 
others  in  this  hemisphere.  It  has  been 
beneficial  and  appreciated,  I  believe,  by 
others  in  this  hemisphere,  including  Pan- 
ama, at  least  when  their  leaders  were 
friendly  to  us. 

Of  course,  we  all  know  these  treaties, 
if  ratified  in  their  present  form  with 
only  these  two  amendments  of  the  three- 
quarters  leadership,  are  going  to  create 
a  wonderful  new  area  of  peace,  tran- 
quillity, love  and  brotherhood  that  has 
not  existed  since  1969.  when  Torrijos 
took  over. 

I  find  that  to  be  ludicrous.  That  is  why 
I  talk  about  it.  It  is  ludicrous  to  think 
of  these  awful  treaties,  without  amend- 
ment, without  perfection.  We  are  duly 
sworn  to  assess  them  critically  and  that 
is  what  I  am  trying  to  do  and  I  think 
some  other  Senators  are  trying  to  do. 
and  I  think  honestly  and  in  good  faith, 
for  and  on  behalf  of  my  constituents  and 
my  great  State,  and  I  think  all  constitu- 
ents all  oever  the  country  which  all  of  us 
represent. 

All  I  am  trying  to  do  is  to  protect  our 
country,  protect  this  hemisphere,  even 
Panama,  and  to  get  rid  of  the  problems 
now  so  that  they  do  not  all  rear  their 
ugly  heads  later. 

I  would  like  to  see  us  concerned  about 
that — everybody  in  this  Chamber  and  all 
my  distinguished  friends  who  are  pro- 
ponents of  these  awful  treaties.  I  would 
like  to  see  some  amendments  from  the 
proponents  of  the  treaties  to  correct  the 
mess  that  is  contained  in  these  treaties. 

I  have  raised  enough  problems  and  is- 
sues, I  think,  to  cause  anybody  to  be  con- 
cerned about  the  unanswered  problems 
that  we  are  going  to  be  confronted  with 
sometime  well  into  the  future,  maybe 
from  the  first  day  these  treaties  are  rati- 
fied, if  they  are  ratified — and  I  do  not 
think  they  will  be.  I,  for  one,  hope  and 
pray  they  will  not  be  ratified. 

Keep  in  mind  that  I  always  have  been 
of  the  opinion  that  we  need  to  upgrade 
the  1903  treaty  and  make  it  better,  in- 
cluding the  treaties  of  1936  and  1955, 
which  did  make  it  better,  and  to  create 
a  better  relationship  with  Panama,  but 
on  terms  that  are  fair  and  reasonable 
and  just  to  both  countries,  not  just 
Panama. 

Senator  Torrijos — I  do  not  mean  Sena- 
tor Torrijos;  it  must  have  been  a  Freud- 
ian slip.  I  wonder  who  controls  this 
body.  Does  Mr.  Torrijos  control  it  or  do 
we?  Do  the  American  people? 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Utah  for  sup- 
porting my  position  on  these  treaties  and 
the  demand  that  the  treaties  be  opened 
up  for  amendments. 

The  Senator  recalled  the  history  of  the 
Versailles  Treaty  and  the  fact  that  one 
reservation  having  to  do  with  the  Monroe 
Doctrine  was  approved  by  the  Senate. 
That  reservation  would  have  prevented 
the  League  of  Nations  from  having  any 
control  over  the  phraseology  covered  by 
the  Monroe  Doctrine,  that  the  League 
would  not  have  any  control  over  the 
Monroe  Doctrine. 


I  am  somewhat  intrigued  by  the  his- 
torical fact  and  the  historical  similarity 
to  the  fight  for  the  League  of  Nations 
and  the  flght  for  these  treaties.  The 
Senator  knows  that  history  discloses  that 
what  defeated  the  Versailles  Treaty, 
which  embraced  the  League  of  Nations, 
was  the  fact  that  President  Wilson — 
whom  I  admire  very  much,  and  I  might 
say  that  I  was  born  on  his  birthday — 
objected  to  any  amendments. 

President  Wilson  wrote  Democratic 
Senators  that  he  hoped  they  would  vote 
against  the  Lodge-introduced  Resolution 
of  Ratification.  There  was  always  in  the 
Senate  a  two-thirds  majority  in  favor  of 
the  Versailles  Treaty,  with  reservations. 
There  were  14  reservations,  and  Senator 
Lodge  stated  that  they  would  have  the 
effect  of  amendments.  I  do  not  know 
whether  Senator  Lodge  and  his  followers 
in  the  Senate  hit  upon  14  reservations 
because  they  wanted  that  to  parallel 
President  Wilson's  14  points  on  the  Peace 
Treaty,  which  was  his  requirement  in  the 
Peace  Treaty.  He  had  14  points,  one  of 
which,  we  recall,  was  open  covenants, 
openly  arrived  at. 

The  fact  that  defeated  the  Versailles 
Treaty,  using  today's  language,  was 
stonewalling  against  amendments.  I  see 
a  very  definite  parallel,  I  say  to  the  dis- 
tinguished Senator  from  Utah,  between 
the  attitude  here  in  the  Senate  today  by 
three-fourths  of  the  four  leaders,  who, 
as  I  see  it,  are  stonewalling  against  any 
amendments,  just  as  President  Wilson 
stonewalled  against  the  14  reservations. 

The  PRESIDING  OFFICER.  The  hour 
of  5:45  p.m.  having  arrived,  the  question 
Is  on  agreeing  to  the  amendment.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Hawaii  (Mr.  Inoitte)  ,  and 
the  Senator  from  Michigan  (Mr.  Riegle) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  ,  the  Senator  from  Utah 
(Mr.  Garn),  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  necessarily 
absent. 

The  result  was  announced — yeas  22, 
nays  67,  as  follows: 

(Rollcall  Vote  No.  40  Ex.] 
YEAS— 22 


Allen 

Hansen 

McClure 

Bartlett 

Hatch 

Roth 

Bellmon 

Hatfleld. 

Scott 

Byrd. 

Paul  O. 

Stennis 

Harry  P.,  Jr. 

Hayakawa 

Stevens 

Curtis 

Helms 

Thurmond 

Eastland 

Laval  t 

Tower 

Goldwater 

Lugar 

NAYS— 67 

Young 

Abourezk 

Burdlck 

Church 

Anderson 

Byrd,  Robert  C 

Clark 

Bayh 

Cannon 

Cranston 

Blden 

Case 

Culver 

Bumpers 

CbUes 

Danfortb 

DeConclnl 

Javlta 

Percy 

Dole 

Johnston 

Proxmlre 

Domenlcl 

Kennedy 

Randolph 

Durkln 

Leahy 

Riblcofl 

Eagleton 

Long 

Sarbanes 

Ford 

Magnuson 

Sasser 

Glenn 

Mathlas 

Schmltt 

Hart 

Matsunaga 

Schwelker 

Haskell 

McGovern 

Sparkman 

Hatfield, 

Mclntyre 

Stafford 

Mark  O. 

Meicher 

Stevenson 

Hathaway 

Metzenbaum 

Stone 

Heinz 

Morgan 

Talmtulge 

Hodges 

Moynlban 

Wallop 

HolUngs 

Muskle 

Welcker 

Huddleston 

Nelson 

WUUams 

Humphrey 

Nunn 

Zorlnsky 

Jackson 

Pell 

NOT  VOTINO- 

-11 

Baker 

Garn 

Packwood 

Bentsen 

Gravel 

Pearson 

Brooke 

Griffin 

Riegle 

Chafee 

Inouye 

So  Mr.  Hatch's  amendment  was  re- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  en  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  which  the  Senator  from  Ala- 
bama (Mr.  Allen)  will  call  up  shortly, 
there  be  a  time  limitation  not  to  extend 
beyond  the  hour  of  10  minutes  after  7 
p.m.,  and  that  the  time  be  equally  di- 
vided between  Mr.  Allen  and  Mr. 
Ohttr'^h 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  have  been  asked  to  inquire  of 
the  distinguished  majority  leader  what  is 
the  plan  for  the  balance  of  the  evening, 
and  at  what  time  he  plans  to  commence 
our  operations  tomorrow. 

Mr.  ROBERT  C.  BYRD.  The  vote  in 
relation  to  the  amendment  by  Mr.  Allen 
will  be  the  last  vote  today.  The  Senate 
will  come  in  tomorrow  at  10  o'clock,  and 
there  will  be  up  to  2  hours  for  debate  on 
the  nomination  of  Mr.  G.  William  Miller. 
At  the  expiration  of  that  2  hours,  there 
will  be  a  vote  on  that  nomination,  after 
which  the  Senate  will  return  to  the 
♦■  ♦■po  f  igc 

Mr.  STEVENS.  I  thank  the  Senator. 
I  do  not  object. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  does  the  distinguished  majority 
leader  indicate  that  there  will  be  a  vote, 
then,  at  10  minutes  past  7  this  evening? 

Mr.  ROBERT  C.  BYRD.  Yes,  or  sooner, 
if  Mr.  CnrRCH  or  Mr.  Allen  yield  back  a 
part  of  their  time.        

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  (Mr.  Stone)  . 

Mr.  STONE.  Mr.  President,  I  yield  to 
the  Senator  from  Ohio  for  a  unanimous- 
consent  request. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  a  member  of  my  staff, 
Pat  Chastka,  be  granted  fioor  privileges 
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during  the  consideration  of  this  treaty 
and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  the  leader- 
ship has  requested  that  I  yield  to  the 
Senator  from  Alabama  to  call  up  his 
amendment,  at  which  point  I  ask  the 
Senator  from  Alabama  to  yield  back  to 
me  for  2  minutes,  or  3. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  (Mr.  Allen). 

AMENDMENT  NO.  47 

Mr.  ALLEN.  Mr.  President,  I  sent  to 
the  desk  an  amendment,  which  is 
amendment  No.  47.  and  ask  that  it  be 
stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Thurmond,  Mr.  Laxalt,  Mr. 
Helms,  Mr.  Hatch,  and  Mr.  Oakn,  proposes 
an  amendment  numbered  47 : 

Strike  out  Article  I  and  substitute  In  lieu 
thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty 
and  In  accordance  with  the  Rules  embodied 
In  the  Hay-Pauncefote  Treaty  of  Novem- 
ber 18,  1901,  between  the  United  States  and 
Oreat  Britain.  The  same  regime  of  neutrality 
shall  apply  to  any  other  International  water- 
way that  may  be  built  either  partially  or 
wholly  In  the  territory  of  the  Republic  of 
Panama. 

Mr.  ALLEN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Florida 
(Mr.  Stone)  ,  after  which  I  yield  5  min- 
utes, or  so  much  thereof  as  may  be 
needed,  to  the  Senator  from  Wyoming 
(Mr.  Wallop). 

Mr.  STONE.  I  thank  the  Senator  from 
Alabama  for  his  courtesy. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend  for  just  one  moment? 

Mr.  STONE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
clear  the  aisles  and  cetise  their  conversa- 
tions, so  we  can  give  our  undivided  at- 
tention to  our  colleague,  the  Senator 
from  Florida. 

The  Senator  from  Florida  (Mr. 
Stone). 

Mr.  STONE.  I  thank  the  Chair. 

Mr.  President,  in  part  V  of  the  hear- 
ings, on  the  markup,  page  100.  there 
appear  the  proceedings  during  the 
markup  in  which  I  brought  to  the  atten- 
tion of  the  Senate  Foreign  Relations 
Committee  some  negotiations  that  I  had 
with  the  President  of  the  United  States 
with  regard  to  some  of  the  same  mate- 
rial that  was  covered  by  the  previous 
amendment;  and  since  my  name  was 
referred  to  in  connection  with  the 
Monroe  Doctrine  and  material  in  the 
previous  amendment,  I  think  it  is  ap- 
propriate for  me  to  read  just  half  a  page 
from  that  markup  so  as  lo  make  the 
position  of  the  Senator  from  Florida 
quite  clear,  because  the  Senator  from 
Florida  favors  the  Monroe  Doctrine,  but 


I  do  not  rely  on  the  country  of  Panama 
to  enforce  it. 

The  Monroe  Doctrine  or  any  updating 
of  the  Monroe  Doctrine  must  be  enforced 
by  the  United  States  of  America  or  it 
would  not  be  enforced  at  all. 
At  that  time,  on  page  100.  I  stated: 
In  connection  with  what  I  said  this  morn- 
ing, I  explained  that  there  has  been  a  deep 
concern  on  my  part  about  the  threat  of  di- 
rect and  Indirect  Soviet  Intervention  In  our 
hemisphere,  leading  to  the  establishment  of 
military  bases. 

tr.S.  POLICY  TO  OPPOSE  SOVIET  INTERVENTION  IN 
WESTERN    HEMISPHERE 

I  think  that  many  Americans  want  to 
know  how  the  United  States  will  respond  to 
such  penetration  of  our  hemisphere  by  the 
Soviets,  and  many  have  likewise  viewed  this 
treaty  as  a  retreat  by  the  United  States  and 
a  surrender  of  our  responsibilities  in  the 
region. 

For  3  months  I  have  tried  to  ask  the 
administration  to  state  clearly  and  explicitly 
American  policy  for  the  Western  Hemisphere, 
to  oppose  direct  and  Indirect  Soviet  Inter- 
vention In  this  region  or  hemisphere  and  to 
insure  that  our  Caribbean  bases  are  main- 
tained for  our  defense  and  the  defense  of 
our  allies  In  the  hemisphere. 

Today,  I  have  received  a  response  to  my 
concerns  from  the  President  who,  I  think, 
has  taken  an  Important  step,  after  much 
bureaucratic  haggling  and  flatout  opposition 
to  the  idea  that  American  policy  ought  to 
be  on  record  on  these  important  steps. 

The  President  has  now  written  me  and 
has  posted  at  the  State  Department  and  the 
White  House,  the  following  statement: 

"At  1:30  yesterday,  the  President  met  for 
thirty  minutes  with  Senator  Richard  Stone 
of  Florida  at  the  President's  Invitation  to 
discuss  the  Panama  Canal  treaties  and  re- 
lated topics.  Senator  Stone  expressed  his 
concerns,  and  that  of  his  constituents,  about 
the  impact  of  the  treaties  upon  American 
foreign  policy  In  the  Western  Hemisphere. 

"After  consultation  with  the  State  and 
Defense  Departments  and  his  National  Se- 
curity Advisor,  Dr.  Brezhinskl,  the  Presi- 
dent reEisserted  to  Senator  Stone  the  deter- 
mination of  the  United  States  to  maintain  a 
visible,  dynamic  presence  throughout  the 
Western  Hemisphere  after  ratification  of  the 
treaties. 

"Senator  Stone  was  deeply  concerned  about 
the  policy  of  the  United  States  towards  the 
establishment  of  Soviet  military  bases  In  the 
Western  Hemisphere.  The  President  asserted 
that  It  has  been,  and  will  be,  the  policy  of 
the  United  States  to  oppose  any  efforts,  di- 
rect and  indirect,  by  the  Soviet  Union  to 
establish  military  bases  in  the  Western 
Hemisphere." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  STONE.  I  ask  for  1  more  minute. 

Mr.  ALLEN.  One  additional  minute. 

Mr.  STONE.  I  thank  the  Senator  from 
Alabama: 

The  President  also  asserted  that  the 
United  States  will  maintain  all  military  bases 
and  forces  in  the  Caribbean  that  are  neces- 
sary for  the  defense  of  the  Panama  Carnal 
and  of  our  allies  in  the  hemisphere. 

Because  the  letter  did  say  that. 

Mr.  President,  I  think  the  efforts  by 
the  distinguished  Senator  from  Utah  to 
have  the  Monroe  Doctrine  updated  and 
reafiarmed  are  appropriate  but  not  in  this 
treaty  and  not  in  the  form  in  which  the 
amendment  was  propounded. 

I  think  the  President  of  the  United 
States  has  taken  an  important  step  in 
the  direction  the  Senator  from  Utah 


wished,  and  I  believe  he  has  done  the 
country  and  this  hemisphere  a  service 
in  doing  that.  I  thank  the  distinguished 
Senator  from  Alabama^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  (Mr.  Wallop)  Is 
recognized  for  not  to  exceed  5  minutes. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  the  distinguished 
Senator  from  Alabama.  I  will  not  use  5 
minutes.  I  realize  the  Senator  has  an- 
other amendment  of  significance  to  bring 
up.  He  has  led  what  I  consider  to  be  a 
most  responsible  inquiry  into  this  whole 
matter  of  the  treaty. 

Mr.  President,  earlier  this  week  it  was 
reported  that  I  had  planned  to  request 
a  closed  executive  session  of  the  Senate 
to  discuss  certain  intelligence  operations 
at  Galeta  Island.  While  it  is  true  that  I 
had  considered  the  possibility  of  Joining 
a  call  for  such  a  session,  I  had  made  no 
decision,  and  no  announcement  was  made 
from  my  ofiQce. 

I  was  concerned  about  the  effect  of  los- 
ing certain  Intelligence  capabilities  after 
visiting  the  canal  facilities  last  Novem- 
ber. I  left  Panama  with  the  understand- 
ing that  certain  installations  were  vital 
to  our  national  security,  and  I  wanted 
my  colleagues  to  be  fully  aware  that 
such  a  unique  situation  existed  and  of 
the  contribution  it  made  to  our  overall 
intelligence  program. 

Because  of  this  concern,  I  requested 
an  official  evaluation  of  the  necessity  of 
these  activities  to  the  intelligence  capa- 
bilities of  the  United  States.  I  made  that 
request  to  both  Admiral  Holloway.  the 
Chief  of  Naval  Operations,  and  Admiral 
Inman.  the  Director  of  the  National  Se- 
curity Agency.  Their  response  has  reas- 
sured me  to  the  extent  that  while  we 
are  losing  a  valuable  capability,  no  ex- 
ecutive session  discussion  is  necessary. 
Therefore,  I  will  not  request  a  closed  ses- 
sion of  the  Senate  to  discuss  this  matter. 

I  yield  back  the  remainder  of  my  time 
to  the  distinguished  Senator  from  Ala- 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  (Mr.  Allen)  Is 
recognized. 

Mr.  ALLEN.  Mr.  President,  first  I  wish 
to  comment  on  an  expression  which  has 
been  used  here  on  the  floor  many  times 
about  the  leadership  decision,  the  leader- 
ship activities,  the  leadership  control 
here  in  the  Senate  with  respect  to  the 
amendments,  and  final  action,  for  that 
matter,  on  the  treaties. 

I  had  assumed  when  we  talked  about 
action  of  the  leadership,  we  talked  about 
all  four  leaders,  the  majority  leader,  the 
assistant  majority  leader,  the  minority 
leader,  and  the  assistant  minority  leader. 
But  I  have  found  for  sure  this  afternoon, 
from  remarks  of  the  distinguished  assist- 
ant minority  leader  (Mr.  Stevens)  that 
he  does  not  share  the  apparent  view  of 
the  remainder  of  the  leadership  members 
that  the  Senate  should  stonewall  against 
amendments,  other  than  so-caUed  lead- 
ership amendments,  and  should,  with 
that  exception,  rubber  stamp  these 
treaties. 

To  the  credit  of  the  distinguished 
assistant  minority  leader  (Mr.  Stevens) 
he  states  he  is  not  in  favor  of  closing  the 
door  to  other  amendments,  if  they  be 
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constructive  and  if  they  would  improve 
the  treaties.  He  states  that  in  his  judg- 
ment the  people  of  the  country  are  not 
going  to  look  with  favor  on  an  attitude 
here  in  the  Senate  of  the  leadership 
stonewalling  against  amendments;  that 
the  Senate  ought  to  be  allowed  to  work 
its  will  based  upon  its  independent  judg- 
ment of  the  issues  before  the  Senate  in 
regard  to  amendments. 

Then,  as  the  distinguished  Senator 
from  Utah  (Mr.  Hatch)  wa3  seeking  to 
obtain  passage  of  an  amendment,  which 
7.  supported,  which  called  for  reaffirma- 
tion of  the  Monroe  Doctrine  as  between 
the  contracting  parties  to  this  treaty,  the 
two  thoughts  merged  in  my  mir.d  when 
he  was  talking  about  the  fact  that  this 
very  same  point  about  the  Monroe  Doc- 
trine had  been  brought  up  in  the  U.S. 
Senate  in  the  debate  on  the  Versailles 
Treaty. 

There  was  a  reservation.  One  of  the 
Lodges— I  do  not  know  whether  he  spon- 
sored the  reservation  or  not,  but  there 
was  a  group  which  together  were  called 
the  Lodge  reservations  and  one  of  thos3 
reservations  referred  to  the  Monroe 
^^oc  trine 

It  caused  me  to  reflect  back  upon  the 
history  of  the  Versailles  Treaty  here  in 
the  U.S.  Senate.  I  started  on  this  discus- 
sion when  I  was  cut  off  by  the  agreed 
time  for  voting  on  the  amendment  of  the 
distinguished  Senator  from  Utah. 

The  same  situation,  it  would  seem  to 
me,  exists  in  the  Senate  today  that 
existed  back  over  50  years  ago  when  the 
Versailles  Treaty  was  before  the  Senate. 
There  were  always  two-thirds  of  the 
Senators  who  were  willing  to  accept  the 
Versailles  Treaty  with  reservations.  Sen- 
ator Lodge  in  his  Resolution  of  Ratifica- 
tion— we  will  eventually  come  to  the 
Resolution  of  Ratification — had  14  res- 
ervations which  he  said  had  the  effect 
of  amendments.  I  question  whether  that 
Is  correct  or  not  but  he  said  they  did.  He 
wrapped  those  into  the  Resolution  of 
Ratification. 

President  Wilson  had  written  to  his 
supporters  here  in  the  Senate  a  letter 
which  he  ended  with,  "I  trust  that  all 
true  friends  of  the  treaty  will  refuse  to 
support  the  Lodge  resolution." 

So  on  the  final  vote  on  the  resolution, 
which  was  the  resolution  of  approval  of 
the  Versailles  Treaty,  23  Democrats,  ap- 
parently acting  at  President  Wilson's 
bidding,  voted  against  the  treaty.  They 
lacked  only  seven  votes  of  passing  the 
Resolution  of  Ratification.  There  were 
49  votes  cast  for  the  Resolution  of  Ratifi- 
cation and  35  against.  Twenty-three  of 
the  35  were  Democrats.  If  only  7  of  those 
23  had  voted  for  the  Resolution  of  Rati- 
fication the  Versailles  Treaty  would  have 
been  approved  in  the  U.S.  Senate. 

That  attitude  on  President  Wilson's 
part — I  shall  have  to  say,  I  am  a  great 
admirer  of  President  Wilson.  But  his  at- 
titude of  stonewalling  against  amend- 
ments is  what  killed  the  Versailles 
Trcflrtv 

The  distinguished  Senator  from  Alas- 
ka (Mr.  Stevens)  predicted  that  if  the 
leadership  continues  with  this  policy  of 
rejecting  all  amendments  and  refusing 
to  shape  this  treaty  for  the  best  interests 
of  the  people  of  this  country,  it  is  going 


to  result  in  the  defeat  of  these  treaties  in 
the  U.S.  Senate  today. 

So,  history  has  a  way  of  repeating  it- 
self. It  is  said  that  those  who  do  not 
profit  by  the  mistakes  of  history  are  des- 
tined to  make  those  same  mistakes 
again.  I  hope  that  Ls  not  going  to  be 
true.  I  hope  that  the  leadership  will  ease 
up  in  this  matter  and  quit  causing  Sen- 
ators to  vote  against  amendments  which, 
I  believe,  are  in  the  best  interests  of  the 
people  of  this  country. 

I  recognize  the  right  of  Senators  to 
disagree  and  cast  just  as  patriotic  a  vote 
as  I  am  casting.  Still,  I  believe  that  Sen- 
ators ought  to  be  allowed  to  exercise 
their  own  independent  judgment  in  this 
area. 

Now,  the  current  amendment.  I  had 
not  desired  to  call  up  another  amend- 
ment tonight.  In  fact,  I  was  very  reluc- 
tant to  do  so.  At  the  behest  and  the 
urging  of  the  distinguished  majority 
leader,  I  did  agree  to  offer  another 
amendment.  He  necessarily  is  concerned 
with  the  time  frame  on  the  considera- 
tion of  the  amendments  and  getting 
final  action  on  the  treaties.  His  concern 
is  somewhat  deeper  than  my  own  in  this 
area,  much  as  I  would  like  to  see  a  final 
resolution  of  this  important  question, 
which  I  believe  is  the  most  important 
question  that  has  come  before  the  Sen- 
ate since  I  have  been  in  the  United 
States  Senate. 

One  of  the  few  provisions  of  the  1903 
treaty  of  the  United  States  with  Panama 
was  the  fact  that  this  treaty  carried 
over.  I  believe — as  article  XVIII,  if  I  am 
not  mistaken,  of  the  1903  treaty— the 
provisions  of  the  Hay-Pauncefote 
Treaty,  which  was  a  treaty  entered  into 
in  November— November  18.  I  believe— 
1901,  between  the  United  States  and  the 
United  Kingdom.  It  succeeded  the  Clay- 
ton-Bulwer  Treaty  of  1850. 

Way  back  in  1850,  Mr.  President,  it 
was  such  a  well-known  fact  that  the 
United  States  was  going  to  build  a  canal 
in  the  isthmus,  that,  already,  England 
and  the  United  States  were  entering  into 
a  treaty  about  the  use  of  that  canal.  The 
1901  treaty,  the  Hay-Pauncefote  Treaty, 
was  entered  into,  of  course.  2  years  be- 
fore the  Panama  Canal  Treaty  of  1903. 
The  Panama  Canal  Treaty  of  1903  rec- 
ognized the  validity  and  the  applicabil- 
ity of  the  Hay-Pauncefote  Treaty,  and 
it  is  still  in  effect  today. 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  read  from  the  neutrality 
provision  approvingly.  Later  on,  he 
spoke  of  the  Hay-Pauncefote  Treaty 
provisions  being  carried  forward  in 
principle — I  believe  he  used  the  words 
"in  time  of  peace  and  in  time  of  war," 
on  the  neutrality— being  carried  for- 
ward in  principle.  I  do  not  believe  he 
limited  it  to  any  principle.  I  gathered 
from  what  he  said  that  it  was  still  car- 
ried forward,  but  it  must  just  have  been 
in  principle,  because  it  was  not  carried 
forward  by  express  terms  in  the  treaties 
before  us. 

So  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  ,  fioor  manager  for 
the  treaties,  spoke  approvingly  of  the 
Hay-Pauncefote  Treaty  and  that  the 
principle  of  the  Hay-Paimcefote  Treaty 


is  carried  forward  in  the  treaties  before 
us.  But  I  think  it  is  important,  Mr. 
President,  to  do  more  than  just  carry 
forward  a  word  or  two  from  that  treaty. 
If  we  look  with  favor  upon  it.  if  we  are 
quoting  from  it  here,  in  the  U.S.  Senate, 
as  the  applicable  rule  on  neutrality.  I  see 
no  objection,  Mr.  President — as  a  matter 
of  fact,  I  see  a  dire  need — to  reaffirm  the 
wording  and  the  principles  of  the  Hay- 
Pauncefote  Treaty.  As  a  matter  of  fact, 
the  Hay-Pauncefote  Treaty,  with  its  tra- 
dition and  its  aim  and  the  fact  that 
decisions  have  been  made  by  courts,  and 
particularly  the  permanent  Court  of  In- 
ternational Justice  at  The  Hague,  with 
regard  to  just  what  this  treaty  means, 
should  cause  it  to  have  wide  support  in 
the  Senate. 

Mr.  President,  most  of  the  argiunent 
against  the  amendments  that  we  have 
had  t:-us  far  is.  "Well,  this  might  not 
please  the  Panamanians;  it  might  call 
for  a  new  plebiscite." 

Well,  that  is  hardly  a  valid  argument, 
because  there  is  not  going  to  be  a  new 
plebiscite,  I  imagine,  because  whatever  is 
sent  down  there,  Mr.  Torrijos  is  going 
to  accept. 

The  Panamanians  cannot  object  to 
this.  We  have  this  long  period  of  over 
60  years  during  which  the  Hay-Paunce- 
fote Treaty  has  been  in  effect,  with  the 
usage  and  customs  arising  from  the 
transiting  of  the  canal  under  the  terms 
of  the  Hay-Pauncefote  Treaty. 

Besides,  how,  Mr.  President,  are  we  go- 
ing to  nullify,  in  a  treaty  with  Panama, 
the  provisions  of  a  treaty  that  we 
reached  with  the  United  Kingdom?  So. 
Mr.  President,  it  would  seem  to  me  that 
there  could  be  no  conceivable  objection 
to  putting  in,  by  reference  to  this  Neu- 
trality Treaty,  the  provisions  of  the  Hay- 
Paimcefote  Treaty,  especially  since  the 
distinguished  fioor  manager  of  the  trea- 
ties has  spoken  approvingly  of  the  Hay- 
Pauncefote  Treaty.  He  is  making  no 
effort  to  have  it  renegotiated.  He  says 
that  it  is  being  carried  forward  in  prin- 
ciple in  the  treaties  before  us. 

All  this  would  do  is  to  incorporate 
all  of  the  orovisions.  all  of  the  rules  of 
the  Hay-Pauncefote  Treaty,  by  direct 
and  specific  reference  into  the  Panama 
Canal  treaties  that  we  have  under  con- 
sideration. 

So,  Mr.  President,  amendments  that 
we  have  offered  before  have  been  labeled 
by  various  floor  managers  of  the  treaties 
either  as  going  to  the  heart  of  the  treaty 
and.  therefore,  should  be  defeated,  or 
being  frivolous  and  ought  to  be  de- 
feated. 

I  wonder  what  slot,  what  designation, 
they  will  apply  to  this  amendment.  I 
am  sure  they  will  recommend  it  be  de- 
feated, but  will  it  be  because  it  is  frivo- 
lous or  because  it  is  directed  to  the  heart 
of  the  amendment,  or  will  it  be  because  it 
is,  shall  we  say,  imnecessary? 

But  we  have  found,  Mr.  President, 
that  no  amendments  are  necessary, 
that  no  amendments  are  necessary  ex- 
cept the  so-called  leadership  amend- 
ment. 

So  it  is  going  to  be  interesting  to  find 
just  what  objection  the  leadership  is 
going  to  have  to  this  amendment,  in 
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view  of  the  high  recommendations  they 
have  been  giving  the  Hay-Pauncefote 
Treaty  all  along. 

I  spoke  to  the  floor  manager.  We  have 
to  be  careful  to  look  and  see  who  the 
floor  manager  might  be.  Or.  occasion, 
the  distinguished  Senator  from  Ala- 
bama (Mr.  Sparkman)  is  the  floor  man- 
ager. Possibly,  more  often,  the  dis- 
tinguished Senator  from  Idalio  (Mr. 
Church)  is  the  floor  manager.  Next  to 
him  comes  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes).  Then  I 
have  seen  the  distinguished  Senator 
from  Iowa  (Mr.  Culver)  there,  and 
two  or  three  others.  So  we  never  know 
who  is  the  floor  manager.  They  move  out 
the  reinforcements  from  time  to  time 
to  floor  manage  the  treaty. 

But  they  are  consistent  on  one  thing, 
I  will  say  to  the  two  distinguished  floor 
managers  who  are  here  at  this  time 
(Mr.  Church  and  Mr.  Sarbanes),  they 
are  consistent  in  saying  that  this 
amendment  is  not  necessary  and  it 
might  call  for  a  new  plebiscite.  They 
are  all  consistent  in  that. 

They  have  a  monolithic  approach  to 
all  amendments.  It  is  a  monolithic  opin- 
ion. All  amendments  are  unnecessary.  I 
guess  we  could  work  out  a  syllogism  from 
that,  the  major  premise  being  that  all 
amendments  are  unnecessary. 

This  is  a  major  premise.  The  minor 
premise  would  be.  Senator  Allen  has  an 
amendment  at  the  desk.  Conclusion,  the 
third  hne  then.  Senator  Allen's  amend- 
ment is  unnecessary. 

So  that  would  be  the  Socratic  reason- 
ing in  this  matter  by  syllogism. 

So  all  amendments,  they  say,  and  they 
are  consistent  in  this  opinion,  all  amend- 
ments are  unnecessary.  We  have  an 
amendment  at  the  desk,  therefore,  this 
amendment,  no  matter  what  it  is,  is  im- 
necessary. 

If  we  wish  to  divide  the  time  equally, 
I  believe  we  would  probably  end  up 
around  10  minutes  to  7,  possibly.  I  will  be 
glad  to  reserve  the  balance  of  my  time,  if 
any.  But,  on  the  other  hand,  if  we  can 
conclude  at  around  10  minutes  of  7,  I 
would  not  ask  for  the  floor  again. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFICER.  The  Sena- 
tor from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  Mr.  President,  I  share 
the  hope  of  the  Senator  from  Alabama 
that  we  may  be  able  to  conclude  consid- 
eration of  his  amendment  even  ahead  of 
the  appointed  hour  which  has  been  set 
for  a  vote  on  it. 

I  listened  with  great  interest  to  his 
discourse  on  how  amendments  are  char- 
acterized. He  said  they  are  characterized 
as  frivolous  or  as  going  to  the  heart  of 
the  matter. 

Of  course,  one  is  led  to  wonder 
whether  we  should  strike  the  word  "or" 
and  insert  the  word  "and."  which,  of 
course,  would  give  us  yet  another 
category. 

There  is  one  category  he  did  not  men- 
tion which  I  raised  yesterday  with  re- 
spect to  an  amendment  he  offered,  and 
I  intend  to  make  the  same  point  with 
respect  to  this  amendment  that  is  before 
us.  and  that  is  that  the  amendment  is,  in 


fact,  harmful  to  American  interests — 
harmful. 

Yesterday.  I  pointed  out  I  thought  his 
amendment  was  harmful  because  it  sug- 
gested or  set  out  the  possibility  of  a  prec- 
edent that  U.S.  action  on  the  high  seas, 
action  that  we  might  consider  necessary 
in  times  of  belligerence,  could  in  some 
way  be  conditioned  or  tied  to  a  bilateral 
agreement  with  another  nation. 

In  other  words,  that  we  would  limit  or 
curtail  our  authority  or  power  through 
a  bilateral  agreement,  and  I  submitted 
that  that  was  an  extremely  bad  prece- 
dent to  establish. 

I  submit  that  the  amendment  which 
the  distinguished  Senator  from  Alabama 
has  placed  before  us  now  is  also  a  harm- 
ful amendment.  The  amendment  pro- 
vides for  the  embodiment  of  the  rules  of 
the  Hay-Pauncefote  Treaty  in  this 
treaty,  in  article  I. 

Now.  the  Hay-Pauncefote,  amongst 
other  things,  provides  that  the  canal 
shall  be  free  and  open  to  the  vessels  of 
commerce  and  of  war  of  all  nations  on 
terms  of  entire  equality — entire  equality. 
That  provision  would  directly  conflict — 
in  what,  in  the  total  picture,  may  be  con- 
sidered to  be  a  minor  way.  but  as  to  our 
interests  is  an  extremely  important 
way — with  the  provision  of  article  VI  of 
the  Neutrality  Treaty.  That  article  pro- 
vides such  vessels  of  war  and  auxihary 
vessels — referring  to  our  vessels  of  war 
and  auxiliary  vessels  and  those  of  the 
Republic  of  Panama— will  be  entitled  to 
transit  the  canal  expeditiously. 

There  is.  of  course,  an  amendment 
pending  which  has  been  offered  under 
the  sponsorship  of  the  majority  leader 
(Mr.  Robert  C.  Byrd)  and  the  minority 
leader  (Mr.  Baker)  of  which  I  am  a  co- 
sponsor  and.  indeed,  of  which  the  dis- 
tinguished Senator  from  Alabama  is  a 
cosponsor.  That  amendment,  elaborating 
upon  the  provision  in  article  VI 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  SARBANES.  I  yield. 

Mr.  ALLEN.  It  is  true  that  I  am  a  co- 
sponsor  of  the  so-called  leadership 
amendment.  I  feel  that  if  that  is  the  best 
we  can  do — and  I  think  we  can  do  much 
better — I  will  vote  for  it,  because  there 
is  a  feeling  that  it  will  give  us  some  de- 
fense rights  in  the  canal  after  the  year 
2000.  But  we  can  do  much  better.  It  has 
at  least  four  major  shortcomings  which 
I  will  discuss  later.  Being  a  cosponsor  of 
the  amendment  gives  me  full  leeway  and 
license,  as  I  see  it,  to  seek  to  improve 
this  amendment. 

I  assure  the  Senator  that  even  though 
I  am  a  cosponsor  of  the  amendment,  I 
will  offer  constructive  amendments  seek- 
ing to  make  it  a  better  amendment.  So  I 
will  take  greater  pride  in  being  a  co- 
sponsor  of  it. 

I  thank  the  Senator. 

Mr.  SARBANES.  Knowing  the  skill  of 
the  distinguished  Senator  from  Alabama. 
I  think  it  is  safe  to  say  that  even  if  he 
were  not  a  cosponsor  of  the  amendment, 
that  would  not  circumscribe  his  freedom 
or  license  to  seek  to  alter  the  amendment 
as  he  saw  flt. 

The  Neutrality  Treaty  contains  a  pro- 
vision that  "such  vessels  of   war  and 


auxiliary  vessels  will  be  entitled  to  tran- 
sit the  canal  expeditiously." 

The  amendment  to  be  offered  will  clar- 
ify the  meaning  of  that  provision,  and  it 
provides  as  follows: 

The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  canal  expeditiously. 

This  Is  Intended,  and  It  shall  be  so  In- 
terpreted, to  assure  the  transit  of  such  ves- 
sels through  the  canal  as  quickly  as  possible, 
without  any  impediment,  with  expedited 
treatment,  and  In  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  of  vessels  In 
order  to  transit  the  canal  rapidly. 

So  the  Neutrality  Treaty  gives  us  the 
head  of  the  line  legal  right— the  legal 
right  to  go  to  the  head  of  the  line. 

The  Hay-Pauncefote  Treaty,  which 
the  distinguished  Senator  seeks  to  bring 
forward  in  its  entirety,  as  I  understand 
his  amendment 

Mr.  ALLEN.  That  is  correct. 

Mr.  SARBANES  (continuing).  Re- 
quires that  the  canal  be  free  and  open  to 
vessels  of  commerce  and  of  war  of  all 
nations,  on  terms  of  entire  equality.  Its 
inclusion  would  create  a  conflict  between 
our  legal  right,  which  is  clear  under  the 
proposed  Neutrality  Treaty  before  us. 
to  go  to  the  head  of  the  line  for  ex- 
peditious transit,  and  the  provision  of 
the  1901  treaty  which  calls  for  entire 
equality. 

In  that  sense,  it  creates  a  conflict  of 
interpretation  which  I  consider  to  be  un- 
desirable and  which  raises  the  specter.  If 
that  conflict  of  interpretation  were  re- 
solved pursuant  to  the  1901  provision, 
that  it  would  be  less  accommodating  and 
less  protective  of  American  interests 
than  the  Neutrality  Treaty  that  is  before 
us. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  ALLEN.  If  it  be  true,  as  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Church)  said,  and  as  I  feel,  that  the 
Hay-Pauncefote  Treaty  is  in  full  force 
and  effect  at  this  time,  does  the  distin- 
guished Senator  think  that  an  agreement 
or  another  treaty  between  the  United 
States  and  Panama  would  in  any  wise 
change  the  provisions  of  the  treaty  be- 
tween the  United  States  and  the  United 
Kingdom?  Is  it  not  a  fact  that  we  will 
have  two  treaties  having  Inconsistent 
terms,  if  we  believe  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbanes)  ? 
How  does  the  Senator  account  for  that? 

Mr.  SARBANES.  As  the  distinguished 
Senator  from  Idaho  observed — and,  In 
fact,  I  think  the  point  was  underscored 
by  the  distinguished  Senator  from  Ala- 
bama in  the  course  of  his  presentation — 
the  Senator  from  Idaho  said  that  it  was 
the  principles  of  the  Hay-Pauncefote 
Treaty  which  had  been  brought  forward, 
as  I  recall. 

Mr.  ALLEN.  Brought  forward,  but  he 
stated  that  it  is  in  full  force  and  effect 
now.  He  read  it  into  the  Record  a  week 
ago.  I  can  refer  the  Senator  to  the  Rec- 
ord, if  he  wishes. 

Mr.  SARBANES.  That  is  right.  And  the 
British  Crovernment  has  indicated  that 
they  regard  the  treaty  before  us  as  con- 
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sistent  with  the  terms  of  that  treaty. 
That  does  not  mean  it  is  identical  in  that 
regard.  As  the  distinguished  Senator 
from  Alabama  will  appreciate,  as  an  able 
lawyer,  a  document  may  well  be  consist- 
ent with  a  prior  document  and  yet  con- 
tain some  additional  provisions  or  rights 
which  are  of  some  consequence  to  the 
parties  entering  into  it — in  this  case,  the 
United  States,  with  respect  to  this  pro- 
posed treaty  with  Panama — and  yet  be 
perceived  by  the  earlier  parties.  Great 
Britain  and  the  United  States,  as  being 
consistent  with  the  earlier  treaty. 

Mr.  ALLEN.  Yet,  the  Senator  has  been 
arguing  in  the  last  few  minutes  that 
there  is  a  great  inconsistency  between 
the  two  treaties  and,  therefore,  wc  should 
not  embody  the  Hay-Pauncefote  Treaty 
in  this  treaty.  Which  view  of  the  Senator 
is  correct? 

Mr.  SARBANES.  I  raised  the  possi- 
bility. 

Mr.  ALLEN.  Then,  it  has  been  done 
away  with  by  this  so-called  agreement 
between  the  United  States  and  Great 
Britain.  I  have  not  seen  that,  by  the  way. 
It  is  not  in  the  record,  that  I  know. 

Mr.  SARBANES.  Let  me  try  to  respond 
to  the  Senator. 

I  do  not  think  I  used  the  word  "great" 
to  describe  the  possibility  of  inconsist- 
ency. I  only  raised  the  point  that  the 
proposed  amendment  of  the  Senator 
from  Alabama  created  the  possibility  of 
an  inconsistency  thus  raising  an  issue. 
To  raise  such  an  issue  can  only  be  harm- 
ful to  American  interests  since  the 
greater  reach  for  American  interests  is 
contained  in  the  Neutrality  Treaty  now 
before  us,  with  our  specifled  rights  of 
expeditious  transit,  and  of  course  with 
the  leadership  amendment  clarifying  the 
meaning  of  the  term  "expeditious  tran- 
sit," about  which  some  questions  had 
been  raised  early  on  in  the  consideration 
of  these  treaties,  it  will  be  very  clear  that 
this  is  intended  to  assure  the  transit  of 
our  vessels  through  the  canal  as  quickly 
as  possible,  without  any  impediment, 
with  expedited  treatment,  and  in  case  of 
need  or  emergency,  to  go  to  the  head  of 
the  line  of  vessels  in  order  to  transit  the 
canal  rapidly. 

That  provision,  I  submit,  is  more  ac- 
commodating to  American  concerns  than 
a  provision  that  talks  about  the  canal 
being  free  and  open  on  terms  of  entire 
equality  among  all  nations. 

It  is  for  this  reason  that  I  indicated 
that  this  amendment  contained  the  seeds 
or  the  potential  of  being  harmful  to 
American  interests,  and  the  reason  why 
I  oppose  the  amendment  which  the  dis- 
tinguished Senator  from  Alabama  has 
called  up  and  which  is  now  pending. 

A  final  point  I  wish  to  make  is  that 
the  proposed  amendment  which  the 
leadership  will  offer,  as  to  the  meaning 
of  the  expeditious  transit  provision  con- 
tained in  article  VI  of  the  Neutrality 
Treaty,  which  states  "such  vessels  of 
war  and  auxiliary  vessels  will  be  entitled 
to  transit  the  canal  expeditiously,"  was, 
of  course,  a  meaning  that  was  put  to 
the  Panamanian  people  in  the  course  of 
the  plebiscite.  Therefore,  it  was  very 
much  a  part  of  their  knowledge  and  un- 
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derstanding  when  they  voted  to  approve 
these  treaties. 

So  that  interpretation,  in  effect,  has 
received  the  approval  not  merely  of  the 
regime  in  Panama  but  also  the  approval 
of  the  people  in  the  plebiscite,  which  I 
regard  as  very  important. 

There  has  been  much  talk  of  changes 
in  the  treaties  and  that  Torrijos  can 
simply  accept  those  changes.  But  I  sub- 
mit to  the  Members  of  the  Senate  that, 
from  our  point  of  view,  we  are  in  a 
far  stronger  position,  as  we  move  into 
the  future,  for  holding  tight  and  firm 
and  fast  on  treaty  provisions,  in  terms 
of  rejecting  any  revisionist  doctrine,  if 
the  treaties  have  been  approved  in  a 
plebiscite  directly  by  the  Panamanian 
people. 

So,  for  all  of  these  reasons,  Mr.  Presi- 
dent, I  oppose  the  amendment  which  the 
Senator  from  Alabama  has  offered,  and 
the  Senator  suggested  he  might  be  ready 
at  6:50  p.m.  to  go  to  a  vote,  and  if  he  is 
prepared  to  yield  back  his  time  I  would 
be  prepared  to  yield  back  my  time  and 
go  to  a  vote  on  the  amendment. 

The  time  to  which  the  Senator  made 
reference  having  arrived.  I  would  be 
prepared,  if  he  is  prepared  to  yield  back 
his  time,  to  yield  back  ours. 

Mr.  ALLEN.  I  do  have  some  added 
arguments  I  would  like  to  make  and 
some  answers  to  some  of  the  statements 
the  Senator  made.  I  doubt  if  it  will 
change  any  votes  because  there  are  very 
few  Senators  here  to  be  convinced  and, 
for  that  reason.  I  will  yield  back  the  re- 
mainder of  our  time  and  I  am  ready  for 
a  vote. 

Mr.  SARBANES.  I  yield  back  the  re- 
mainder of  our  time.  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Delaware 
(Mr.  BiDEN).  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Minnesota  (Mrs.  HtratPHREY),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern),  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Georgia  (Mr.  Talmadce) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel)  and  the  Senator  from 
Minnesota  (Mrs.  Humphrey)  ,  would  each 
vote  "nay." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr  Chafee),  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Arizona  (Mr.  Gold  water),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  North  Carolina  (Mr.  Helms). 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  announced — yeas  15. 
nays  63,  as  follows: 

(RoUcall  Vote  No.  41  Ex.] 
YEAS— 15 


Allen 

Hansen 

Scott 

Bartlett 

Hatch 

Stennls 

Byrd, 

Laxalt 

Thurmond 

Harry  F.,  Jr. 

Lugar 

Tower 

Curtis 

McClure 

Ford 

Nunn 

NAYS— 63 

Anderson 

Hatfield. 

Moynlhan 

Bayh 

Mark  O. 

Muskle 

Belimon 

Hatfield, 

Nelson 

Bumpers 

Paul  G. 

Percy 

Burdlck 

Hathaway 

Froxmlre 

Byrd,  Robert  C.  Hayakawa 

Randolph 

Cannon 

Heinz 

Rlblcoff 

Case 

Hodges 

Roth 

Chiles 

HoUlngs 

Sarbanes 

Church 

Huddleston 

Sasser 

Clark 

Jackson 

Schmltt 

Cranston 

Javlts 

Schwelker 

Culver 

Johnston 

Sparkman 

Danforth 

Kennedy 

Stafford 

DeConclnl 

Leahy 

Stevens 

Do.e 

Long 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Durkln 

Mathias 

Wallop 

Eagleton 

Matsunaga 

Welcker 

Glenn 

Melcher 

Williams 

Hart 

Metzenbaum 

Zorlnsky 

Haskell 

Morgan 

NOT  VOTING- 

-22 

Abourezk 

Goldwater 

Fackwood 

Baker 

Gravel 

Pearson 

Bentsen 

Griffin 

Pell 

Blden 

Helms 

Riegle 

Brooke 

Humphrey 

Talmadge 

Chafee 

Inouye 

Young 

Eastland 

McGovern 

Garn 

Mclntyre 

So  Mr.  Allen's  amendment  was  re- 

ICC ted 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
during  the  debate  on  the  treaty,  and  are 
printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  noted  in  my  discussion  yesterday 
of  the  economic  sense  of  the  Panama 
Canal  treaties  that  "the  treaties  do  not 
call  for  payments  to  be  made  to  Pan- 
ama using  U.S.  taxpayers'  money.  While 
the  treaties  do  call  for  some  specific  pay- 
ments to  Panama,  the  money  for  these 
payments  is  to  come  from  tolls  which  will 
be  generated  by  the  canal  operation." 

I  said  that  among  these  payments  is 
a  contingent  $10  million  annuity.  It  is 
to  be  paid  "to  Panama  if— and  only 
If — operating  revenues  produce  a  sur- 
plus over  costs  in  addition  to  the  30 
cents  per  Panama  Canal  ton  and  the 
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unconditional  anniilty.  If  there  is  no 
surplus  to  cover  the  entire  payment,  the 
shortfall  would  be  carried  over  to  suc- 
ceeding years.  However,  It  is  understood 
by  both  Panamanians  and  Americans 
that  any  balance  remaining  due  in  the 
year  1999  would  not  be  paid  since  the 
United  States  has  only  a  contingent  obli- 
gation to  make  this  payment — an  obliga- 
tion based  upon  the  availability  of  sur- 
pluses." 

I  want  to  emphasize  now  that  the  con- 
tingent nature  of  this  payment  is  not 
disputed  by  the  Panamanians.  The  re- 
cent statement  of  Panama's  Minister 
of  Planning  and  Economic  Development, 
Dr.  Nicolas  A.  Barletta,  is  instructive  on 
this  matter.  He  was  specifically  asked  on 
February  28,  1978— Tuesday  of  this 
week — "If  there  is  an  accumulated  un- 
paid balance  under  article  XlIIf4)  (C)  of 
the  contingency  payment  stipulated  in 
the  Panama  Canal  treaties — would  the 
United  States  be  liable  for  payment  of 
the  accumulated  unpaid  balance?"  Dr. 
Barletta  noted  in  his  response : 

Actually  this  question  refers  to  the  fact 
that  In  the  treaties  Panama  should  be  get- 
ting $10  million  a  year  from  the  revenues 
of  the  Canal  operation  and  an  additional 
$10  million  If  the  revenues  permit.  If  reve- 
nues do  not  permit,  the  de&clt  will  be  accu- 
mulated to  be  paid  by  revenues  from  later 
years.  If  there  Is  an  accumulated  deficit  by 
the  time  the  treaty  ends.  In  1999,  that's  It, 
the  U.S.  Is  not  committed  to  make  It  up  if 
such  amount  has  not  been  able  to  be  col- 
lected from  the  revenues  of  the  Canal 
operation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  statement 
of  Panama's  Minister  of  Planning  and 
Economic  Development  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  DE  LA  OssA.  I  received  a  question  which 
asks:  If  there  Is  an  accumulated  unpaid  bal- 
ance under  Article  XIII(4)(C)  of  the  con- 
tingency payment  stipulated  in  the  Panama 
Canal  Treaties?  Would  the  U.S.  be  liable  for 
payment  of  the  accumulated  unpaid  balance? 

Dr.  ARDrro  Barletta.  Actually  this  ques- 
tion refers  to  the  fact  that  In  the  treaties 
Panama  should  be  getting  $10  million  a  year 
from  the  revenues  of  the  Canal  operation 
and  an  additional  $10  million  If  the  reve- 
nues permit.  If  revenues  do  not  permit,  the 
deficit  win  be  accumulated  to  be  paid  by 
revenues  from  later  years.  If  there  Is  an 
accumulated  deficit  by  the  time  the  treaty 
ends.  In  1999,  that's  It,  the  U.S.  Is  not  com- 
mitted to  make  It  up  If  such  amount  has 
not  been  able  to  be  collected  from  the  reve- 
nues of  ithe  canal  operation.  We  do  not  hope 
In  our  Interpretation  of  this  clause  of  the 
treaty,  that  the  U.S.  Is  committed  to  pay 
any  such  deficit  that  might  have  accumu- 
lated. However,  I  would  like  to  say,  that  In 
our  estimation,  the  revenues  of  the  canal 
and  all  the  projections  and  studies  that 
have  been  made  should  be  able  to  cover  this 
second  $10  million  that  should  come  to 
Panama  If  revenues  permit,  so  I  don't  fore- 
see much  of  a  problem  in  respect  to  deficit. 
But  If  such  a  deficit  Is  accumulated  and  Is 
pending  when  the  treaty  ends,  then  the 
U.S.  Is  not  committed  to  make  It  back  from 
the  U.S.  Treasury, 

niAHOANS    AND    THE    PANAMA    TREATIES 

Mr.  CHURCH.  Mr.  President,  my  mail 
on  Panama— like  that  of  other  Sena- 


tors— has  been  running  overwhelmingly 
against  these  treaties. 

Beyond  the  generated  mail  in  the  form 
of  post  cards  and  petitions,  which  Is  the 
product  of  direct  appeals  from  antitreaty 
organizations,  one  of  the  striking  char- 
acteristics of  the  mail  I  receive  is  the 
argument  that  "a  majority"  of  Idahoans 
oppose  the  treaties,  and  that  I  am  there- 
fore required  to  vote  against  them,  re- 
gardless of  my  own  judgment  and  belief. 

To  provide  a  flavor  of  this  mail,  let  me 
quote  from  just  a  few  of  the  letters  I  have 
received. 

A  man  in  Pocatello  writes  that  "your 
election  to  your  ofBce  was  for  the  purpose 
of  representing  your  constituents'  wishes, 
not  to  do  as  you  see  fit." 

A  woman  in  Boise  writes.  "How  do  you 
justify  your  stand  when  a  very  large 
majority  are  opposed  to  this  treaty?" 

Another  woman,  from  Pocatello,  tells 
me  that  Idahoans  oppose  the  treaties, 
and  I  must  "vote  their  convictions,  not 
[my]  own." 

A  man  in  Irwin  urges  me  to  "vote  our 
wishes,"  and  then  adds:  "If  you  do  not, 
heaven  help  us." 

And  a  student  in  Coeur  d'Alene  com- 
plains that  "you  don't  listen  to  us." 

In  answer  to  these  letters — and  the 
above  is  only  a  small  sample — I  can  only 
reply  that  I  have  always  believed  it  to  be 
my  duty,  as  a  Senator,  to  uphold  the  pub- 
lic interest  as  I  honestly  perceive  it.  My 
oath  of  ofQce  obliges  me  to  use  my  best 
judgment,  even  when  it  compels  me  to 
take  an  unpopular  stand. 

I  have  never  believed  that  a  Senator 
worthy  of  his  constitutional  responsibility 
should  behave  as  a  caricature  of  that 
contemptible  cartoon  figure.  Senator 
Snort — with  a  licked  finger  constantly 
held  up  to  test  the  political  winds. 

To  those  who  warn  me  that  my  support 
of  these  treaties  will  cost  me  my  job — 
even  if  the  treaties  are  amended,  as  I 
have  proposed,  to  spell  out  U.S.  rights  to 
defend  the  canal  and  to  assure  first  pas- 
sage for  our  ships  in  time  of  emergency — 
I  have  responded  that  my  vote  is  a  mat- 
ter of  conscience,  and  I  must  live  with 
my  conscience  much  longer  than  with  my 
job. 

This  said,  however,  it  is  not  so  clear 
how  the  people  of  Idaho,  or  the  Nation, 
really  do  feel  about  these  treaties.  When 
first  announced  last  August,  the  over- 
whelming majority  of  Americans  doubt- 
lessly opposed  them.  That  was  true 
throughout  the  United  States.  If  any- 
thing, opposition  in  Idaho  was  even 
greater  than  in  the  country  at  large. 

But  the  situation  has  changed  since 
then,  if  the  polls  are  accurate.  For  ex- 
ample, national  surveys  by  Pat  Cadell's 
Cambridge  Research  Organization  show 
that  when  the  treaties  were  first  an- 
nounced in  August,  they  were  opposed  by 
a  margin  of  61  percent  against  to  25  per- 
cent for.  In  December,  however,  as  the 
public  came  to  understand  the  treaties 
better,  the  results  had  shifted.  By  then, 
49  percent — less  than  a  majority — op- 
posed the  treaties,  while  those  declaring 
their  support  had  increased  to  35  per- 
cent, up  from  one-fourth  to  better  tiian 
one-third.  By  February,  Cadell's  surveys 
showed  a  drop  to  46  percent  in  the  num- 


bers of  those  opposed,  and  a  continuing 
rise  in  the  number  of  those  in  support, 
to  37  percent. 

Most  significantly,  when  the  public  was 
asked  its  opinion  if  the  treaties  were 
amended  to  spell  out  U.S.  rights  to  inter- 
vene to  protect  the  canal  and  to  assure 
priority  passage  of  our  ships  in  time  of 
need,  the  same  Cadell  survey  in  February 
showed  a  plurality  of  the  American 
people  in  support,  by  a  margin  of  47 
percent  in  favor  to  37  percent  opposed. 

Other  national  surveys  have  reflected 
a  similar  trend.  The  Gallup  poll  for 
September  4.  1977,  for  example,  showed 
that  46  percent  opposed  the  treaties,  and 
39  percent  were  in  favor.  But  the  Gallup 
poll  for  February  2  showed  a  plurality 
in  support:  45  percent  for  the  treaties 
with  42  percent  opposed. 

With  public  opinion  moving  In  the  di- 
rection of  the  treaties,  I  have  little  doubt 
that,  by  the  time  this  debate  is  com- 
pleted and  the  final  votes  are  taken,  a 
majority  of  the  American  people  will 
favor  the  treaties. 

What  about  Idaho?  Here,  too,  the  trend 
Is  toward  the  treaties. 

Idaho  has  two  polls  regularly  pub- 
lished that  report  local  opinion  on  vari- 
ous issues.  The  first  is  the  Idaho  poll, 
published  by  the  Professional  Resource 
Group  in  Boise.  The  second  is  the  Rocky 
Mountain  poll,  published  by  the  Be- 
havior Research  Center  in  Phoenix, 
which  does  its  polling  in  Idaho  and  seven 
other  Western  States,  but  breaks  down 
its  results  on  a  State-by -State  basis. 

What  do  these  polls  show? 

The  Idaho  poll  for  January,  based  on 
a  saimpling  done  in  late  1977,  showed 
that,  when  asked  directly,  "Do  you  favor 
ratification  of  the  Panama  Canal 
Treaty,"  an  overwhelming  78.9  percent 
opposed  ratification,  only  12.7  percent 
favored  ratification,  while  8.4  percent 
were  undecided.  However,  there  was  then 
a  second  question :  "If  the  Panama  Canal 
Treaty  reserved  the  right  for  U.S.  troops 
to  intervene  at  any  time  in  the  future  to 
maintain  an  open  and  neutral  canal  and 
allowed  U.S.  ships,  in  time  of  need,  first 
priority  of  passage  through  the  canal, 
would  you  favor  adoption  of  the  Panama 
Canal  Treaty?"  When  that  question, 
which  reflects  the  treaties  as  they  will 
undoubtedly  be  amended  by  the  Senate, 
was  asked,  the  results  changed  sub- 
stantially: The  opposition  dropped  to 
53.3  percent;  the  support  increased  to  28 
percent,  with  18.7  percent  remaining 
undecided. 

However,  the  most  recent  poll  in  Idaho 
on  the  canal  issue  is  the  Rocky  Moun- 
tain poll,  based  on  a  sampling  done  in 
January  1978. 

The  results  for  Idaho  show  that  when 
asked:  "Would  you  favor  or  oppose  the 
Panama  Canal  Treaty  if  the  treaty  guar- 
anteed the  United  States  the  right  to  de- 
fend the  canal,"  56  percent  of  Idahoans 
were  in  favor,  24  percent  opposed,  and  20 
percent  remained  undecided. 

Such  findings,  Mr.  President,  are  the 
best  evidence  available  that  most  of  my 
constituents  share  my  view  that  if  the 
Senate  amends  the  treaties  as  I  have 
proposed,  to  spell  out  our  right  to  inter- 
vene in  the  future  to  protect  the  canal. 
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and  to  guarantee  American  ships  first 
passage  in  time  of  need,  they  should  be 
supported. 

There  are  also  other,  less  scientific  in- 
dications that  the  mood  in  Idaho  toward 
the  treaties  is  changing. 

Recently,  for  example,  the  Idaho 
Statesman  published  a  "man-on-the- 
street"  interview  on  the  question  of  the 
treaties.  The  author  of  the  article,  Karen 
Bossick,  wrote  that  the  treaties  "received 
a  favorable  rating"  and  extensive  quota- 
tions were  given  from  the  random  selec- 
tion of  people  interviewed. 

Another  Indication  from  Idaho  Is  the 
friendly  treatment  these  treaties  have 
received  in  the  editorials  of  our  news- 
papers. Idaho  is  a  conservative  State, 
and  its  press  reflects  that  political  fact 
of  life.  But  in  the  case  of  these  treaties, 
the  editorial  comment  has  been  largely 
supportive. 

In  the  final  analysis,  Mr.  President, 
these  trends — the  polls,  man-on-the- 
street  interviews,  and  editorial  com- 
ment— lead  me  to  the  conclusion  that 
sentiment  in  Idaho  is  turning  from  nega- 
tive to  positive. 

I  ask  imanimous  consent  that  the  fol- 
lowing be  printed  in  the  Congressional 
Record  at  this  point:  First,  the  Idaho 
poll  for  January  1978;  second,  the  Rocky 
Mountain  poll  for  February;  third,  the 
man-on-the-street  interview  from  the 
Idaho  Statesman  for  February;  and 
finally,  a  series  of  newspaper  editorials 
from  the  Statesman  in  Boise,  the  Sand- 
point  Daily  Bee,  the  South  Idaho  Press 
in  Burley.  the  Times-News  in  Twin  Falls, 
the  Idaho  State  Journal  in  Pocatello,  the 
Lewiston  Tribune,  the  Post-Register  in 
Idaho  Falls,  the  Idaho  Free  Press  in 
Nampa.  the  News -Tribune  in  Caldwell, 
the  Daily  Idahonlan  in  Moscow,  and  the 
Messenger-Index  in  Emmett. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PANAMA    CANAL    TREATIES 

The  United  States  Senate  will  soon  have 
the  difficult  task  of  deciding  whether  to 
ratify  or  reject  the  new  Panama  Canal 
treaties.  A  nationwide  telephone  survey  con- 
ducted by  NBC  In  October  of  1977  Indicated 
29  percent  of  Americans  approved  ratifica- 
tion of  the  treaties  while  49  percent  disap- 
proved and  22  percent  were  undecided. 

When  Informed  of  the  provisions  of  a  Joint 
statement  signed  by  General  Torrljos  and 
President  Carter  (reserving  the  rights  of  U.S. 
troops  to  Intervene  to  maintain  an  open  and 
neutral  canal  and  allow  U.S.  ships,  In  time 
of  need,  first  priority  in  passage  through  the 
canal)  opinion  shifted  dramatically  with  63 
percent  favoring  approval  of  the  treaties. 

How  do  Idahoans  stand  on  the  Issue?  When 
asked  directly  "Do  you  favor  ratification  and 
adoption  of  the  Panama  Canal  Treaty?" 
78.9  percent  Indicated  they  did  not  favor 
ratification,  12.7  percent  did  favor  ratification 
and  8.4  percent  remained  undecided.  When 
asked  the  question  "If  the  Panama  Canal 
Treaty  reserved  the  right  for  U.S.  troops  to 
Intervene  at  any  time  In  the  future  to  main- 
tain an  open  and  neutral  canal  and  allowed 
U.S.  ships.  In  time  of  need,  first  priority  In 
passage  through  the  canal,  would  you  favor 
adoption  of  the  Panama  Canal  Treaty?"  63.3 
percent  Indicated  they  would  not  favor  rati- 
fication with  28  percent  favoring  ratification 
and  18.7  percent  remaining  undecided. 

Idahoans  are  evidently  much  more  op- 
posed to  ratification  of  the  treaties  than  the 


nation  as  a  whole.  Additional  Information 
on  possible  treaty  provisions  Increased  ap- 
proval of  ratification  much  less  dramatically 
than  the  national  siirvey. 

U.S.  Right  To  Defend  Panama  Canal  Central 
TO  Westeners'  Support  op  Treaty 

The  latest  Rocky  Mountain  Poll  released  by 
the  Behavior  Research  Center  of  Arizona  re- 
veals strong  support  for  ratification  of  the 
Panama  Canal  treaty  if  the  treaty  guaran- 
tees the  United  States  the  right  to  defend 
the  Canal.  Without  such  a  guarantee,  op- 
position remains  high — nearly  60  percent. 
These  are  some  of  the  results  of  the  latest 
Rocky  Mountain  Poll  conducted  in  early 
January  among  1000  heads  of  household  in 
the  eight  Rocky  Mountain  states  of  Arizona, 
Colorado.  Utah.  Montana,  Nevada,  New  Mex- 
ico, Idaho  and  Wyoming. 

According  to  pollster  Earl  de  Berge,  "Al- 
though outright  opposition  to  the  Canal 
treaty  has  declined  from  62  percent  in 
October  of  1977,  to  57  percent  In  the  January 
survey,  the  most  significant  finding  Is  that 
opposition  to  ratification  plummets  to  only 
28  percent  if  the  treaty  guarantees  the  right 
of  the  United  States  to  defend  the  Canal. 
Even  the  threat  of  possible  guerrilla  warfare 
li  the  Canal  Zone  yielded  a  less  significant 
drop  In  opposition  to  the  treaty  than  the 
guarantee  that  the  U.S.  could  defend  the 
Canal  if  needed,"  de  Berge  said. 

"As  you  know,  the  President  recently 
signed  a  treaty  with  the  Republic  of  Panama 
which  woula  eventually  result  in  the  govern- 
ment of  Panama  having  control  of  the  Canal, 
rather  than  the  U.S.  having  control.  Do  you 
favor  or  oppose  Congress  approving  the 
Panama  Canal  Treaty?" 
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"Would  you  favor  or  oppose  the  Panama 
Canal  treaty  If  the  treaty  guaranteed  the 
United  States  the  right  to  defend  the  Canal?" 

January  1978 

[In  percent] 
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Total 66 

Men   69 

Women  63 

Age: 

Under  35 63 

35  to  59 66 

604-    46 

Party : 

Democrats   67 

Republicans 46 

Independents 53 

Not  registered 49 

Arizona 62 

Colorado 66 

Idaho 66 

Montana 48 

Nevada    37 

New  Mexico 63 

Utah 49 

Wyoming 69 


[From  the  Idaho  Statesman.  Feb.  21.  1978] 

Panama  Canal  Treaties  Win  Favor  in  Boise 

Poll 

(By  Karen  Bo&slck) 

The    proposed    Panama    Canal     treaties, 

which  have  dominated  the  news  for  many 
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months,  received  a  favorable  rating  from 
several  persons  Interviewed  Monday  by  Tho 
Statesman. 

Although  several  agreed  with  the  provl- 
Bions  of  the  treaties,  now  before  Congress, 
about  half  of  those  interviewed  in  downtovm 
Boise  did  not  know  what  the  treaties  were 
about. 

Only  a  few  were  concerned  about  the 
treaties  that  President  Carter  and  Panama 
chief  of  state  Oen.  Omar  Torrljos  signed  late 
In  1977. 

In  Interview  conducted  on  the  birthday  of 
George  Washington,  who  helped  free  the 
United  States  from  its  bonds  of  colonialism, 
several  persons  said  they  felt  Panamanians 
have  a  right  to  be  free  of  any  colonial  tl'3s  to 
the  United  States. 

"I  think  It's  only  fair  to  Panama,"  said 
R.  I.  Erlcson,  2405  Sunrise  Rim  Rd.  "It's 
about  time  the  United  States  gave  up  the 
canal.  The  rest  of  the  world  should  have  some 
Interest  In  Its  execution. 

"In  my  opinion,  the  United  States  would 
be  giving  up  its  right  to  rule  exclusively 
over  the  canal,  but  it  won't  be  giving  up  Its 
right  to  use  the  canal,"  Erlcson  said. 

Betty  Murdoch,  2123  Division  St.,  said:  "I 
don't  think  we  should  give  the  canal  away, 
but  then,  I  might  not  know  all  I  should  know 
to  express  an  opinion.  The  administration 
and  newspapers  have  tried  to  simplify  what's 
going  on  for  our  benefit,  but  I  think  the  Is- 
sue Is  still  to  complicated  for  the  layman 
to  understand." 

The  treaties  which  were  approved  by  26 
Western  Hemisphere  nations,  guarantees  per- 
manent neutrality  of  the  canal  and  proposes 
a  plan  to  phase  out  United  States  employees 
and  control,  mtroduclng  Panamanian  work- 
ers and  control  by  Dec.  31,  1990. 

The  United  States  would  still  have  tho 
right  to  act  against  any  threat  to  the  canal, 
and  Its  naval  ships  would  be  given  priority 
to  use  the  canal  In  an  emergency. 

"I  think  Ifs  okay  for  the  United  States  to 
let  Panama  have  the  rights  to  run  the  canal. 
Why?  Just  because  I've  got  the  opposite 
viewpoint  from  not  agreeing,"  said  Mary 
Cole,  Portland. 

"I  really  don't  think  the  canal  is  that  use- 
ful to  us  anymore,"  said  Tom  Watson,  a 
Meridian  Hlgli  School  student.  "The  treaty 
seems  to  lot  us  keep  any  military  vantage 
points  It  might  give  us,  but  I  don't  think 
many  of  our  ships  can  use  It  anymore.  And, 
with  nuclear  warfare.  It  wouldn't  make  that 
much  difference." 

Some  people  found  fault  with  the  treaties. 

"I  approve  of  the  human  rights  aspect  of 
It.  but  I  kind  of  feel  It's  just  like  buying  a 
piece  of  land.  We  bought  it  and  it  belongs  to 
us."  said  Robert  Rudeen  521  N.  13th  St. 

"I  feel  we  should  maintain  tho  status  quo." 
said  Don  Dritchler,  10486  Shady  Brook.  Lane. 
"There  are  problems  inherent  In  giving  some- 
thing like  the  canal  away,  but  probably  our 
right  to  It  Isn't  all  that  strong  anyway.  I 
don't  think  it  really  matters  too  much." 

The  canal  Issue  also  raises  the  hackles  of 
some  folks. 

One  man  mutterod,  "I'm  afraid  I  don't 
have  a  considered  opinion  of  It". 

[From  the  Idaho  Statesman,  Feb.  6, 1978] 
The  Canal  Isstte 

Almost  six  months  ago,  we  prophesied  that 
the  United  States  shortly  would  be  embark- 
ing on  an  "inevitable  political  ordeal  ...  a 
bare-fisted  political  brawl  complete  wltb 
generous  helpings  of  demagoguery"  over  the 
proposed  treaties  giving  Panama  control  of 
the  Panama  Canal. 

Even  before  the  treaties  were  published 
and  understood,  It  was  easy  to  predict  cor- 
rectly who  would  be  against  them — the  Ron- 
ald Reagans,  the  George  Hansens.  the  Phyllis 
Schlaflys.  That  says  something  about  their 
credibility  on  the  issue.  Their  opposition 
came  first,  from  the  emotions.  Their  enumer- 
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ated  re^ons  came  later.  It  did  not  matter 
one  whit  what  the  treaties  say.  They  made 
up  their  minds  to  oppose  the  treaties  and 
then  developed  supporting  arguments. 

Most  points  used  by  opponents  to  the 
treaties  have  easily  been  dealt  with.  A  simple 
citation  of  treaty  language,  an  understand- 
ing of  hemispheric  relations  and  an  explana- 
tion of  the  history  of  the  canal  suffices  in 
most  cases. 

Stli;  the  opponents  come  on,  which  makes 
one  wonder  what  the  true  issue  is.  It  is  not 
the  language  of  the  treaty  and  the  fear  that 
th»^  United  States  will  lose  militarily  by  the 
treaties.  It  is  rather  a  matter  of  pride  and  a 
Jingolrtlc  notion  of  the  United  States'  role  in 
the  world.  By  letting  go  of  the  canal,  treaty 
opponents  are  afraid,  the  United  States  some- 
how will  lessen  Its  standing  in  the  world 
community  by  bowing  before  a  nation  of 
lesser  power  and  goodness. 

They  are  wrong.  They  have  got  it  back- 
wards. America's  chauvinism  and  arrogance 
already  is  being  fairly  well  drummed  out  of 
foreign  policy.  The  canal  treaties  are  an  out- 
growth of,  not  the  vehicle  for  this  change. 
Thoughtful  Americans,  and  this  Includes  the 
last  four  presidents,  many  military  leaders 
and  many  leaders  of  the  Republican  Party, 
have  already  abandoned  the  simplistic  notion 
of  the  United  States  as  embued  with  some 
larger-than-life  goodness  and  messianic  role 
m  the  world.  The  canal  treaties  merely 
reflect  this  changing  attitude. 

We  believe  the  treaties  adequately  protest 
U.S.  Interests.  The  American  people's  un- 
derstanding of  their  country's  new,  more  sen- 
sible role  in  world  affairs  has  lagged  because 
those  such  as  Reagan,  Hansen  and  Schlafly 
have  played  on  the  issue  for  their  own  ends — 
election  to  office.  For  them,  the  canal  is  less 
important  than  what  the  issue  can  do  for 
them  politically. 

The  U.S.  Senate  shortly  will  be  voting  on 
the  canal  treaty  question.  It  is  imperative 
the  good  senators  understand  that  mcst  op- 
position flowj  not  from  serious  doubts  about 
the  treaty,  but  from  a  reluctance  to  admit 
that  the  United  States  has  relinquished  its 
smug,  self-satisfying  role  of  messlah  to  the 
world.  The  senators  from  their  vantage  point 
should  be  able  to  understand  this,  and  why 
it  makes  ratification  of  the  treaties  im- 
perative. 

[From  the  Sandpolnt  Dally  Bee,  Feb.  2.  1978] 
The  Bee's  Opinion:  Panama  Canal  Treaties 

During  the  1976  election  campaign.  Pres- 
ident Ford  was  sometimes  half-serlously  re- 
ferred to  as  "the  president  who  kept  our 
troops  out  of  Northern  Ireland."  Now. 
President  Carter  seems  determined  to  be  the 
president  who  keeps  our  troops  out  of 
Panama. 

It's  a  noble  goal,  but  Carter  has  an  uphill 
battle  if  he's  to  meet  it  by  securing  approval 
for  the  Panama  Canal  treaties  He  probably 
won  some  supporters  with  his  televised  fire- 
side chat  Wednesday  night. 

Perhaps  the  most  compelling  reason 
Carter  gave  during  his  25-mlnute  talk  was 
that  there  is  no  doubt  that  the  United  States 
could  defend  the  canal  if  it  needed  to,  so  ap- 
proval of  the  treaties  shouldn't  be  considered 
a  sign  of  surrender.  It's  a  better  approach, 
however,  to  eliminate  the  possibility  to  hav- 
ing to  defend  the  canal  by  eliminating  any 
reason  for  the  canal  to  be  attacked,  he  said. 
Ratification  of  the  treaties  will  take  away 
a  lot  of  the  reasons  why  the  canal  is  now 
so  vulnerable. 

Further  stressing  the  point.  Carter  argued 
that  returning  control  of  the  canal  and 
canal  zone  to  the  Panamanians  Is  something 
that  should  be  done  because  it's  right — not 
because  we're  forced  to  do  it.  Ratification  of 
the  treaties  will  win  the  U.S.  more  world 
restiect  than  ooponents  of  the  pacts  say 
would  be  lost  if  we  "gave  up"  the  canal. 

That's  another  misconception:  that  the 
U.S.  is  giving  away  something  that  rightfully 


belongs  to  us.  While  Americans  have  held 
the  canal  in  a  special  place  In  our  hearts  for 
the  U.S.  role  in  its  being  there,  the  canal 
and  the  surrounding  territory  have  never 
been  "ours"  in  the  sense  of  sovereign  ter- 
ritory. A  review  of  the  history  of  how  the 
canal  was  built  and  the  original  treaty  with 
Panama  make  that  fact  clear. 

It  takes  67  votes  in  the  U.S  Senate  to 
ratify  a  treaty,  but  only  34  votes  to  defeat 
it.  And  because  of  Idaho's  relatively  sparse 
population,  an  individual  citizen's  opinion 
will  have  more  Impact  here  with  our  two 
senators  than  a  state  where  the  senators  rep- 
resent many  more  people.  So  the  spotlight 
will  be  on  people  like  PYank  Church  and 
Jim  McClure. 

One  of  the  central  items  in  the  Senate 
debate  on  the  treaties  will  be  whether 
amendments  to  guarantee  the  right  of  the 
U.S.  to  intervene  militarily  after  the  year 
2000  to  keep  the  canal  in  neutral  hands  and 
for  the  right  of  American  ships  to  "go  to  the 
head  of  the  line"  in  case  of  emergency.  We're 
not  familiar  enough  with  the  amendment? 
to  pass  Judgment  on  whether  they  are  nec- 
essary and  if  so.  whether  they  should  be 
formally  attached  to  the  treaty  or  handled 
less  formally. 

Regardless  of  the  final  form,  the  basic  con- 
cept of  the  treaties  is  in  the  national  Interest 
and  their  approval  shouldn't  be  delayed. 

[From  the  South  Idaho  Press.  Jan.  29,  1978] 
Senators  Btrd,  Baker  Endorse  Canal  Pact 

The  qualified  endorsements  of  Sen.  Robert 
Byrd  and  Sen.  Howard  Baker,  matorlty  and 
minority  leaders  of  the  Senate  respectively, 
make  it  much  more  likely  that  the  Panama 
Canal  treaties  will  be  ratified. 

The  modifications  envisioned  by  both  focus 
on  a  Joint  communique  Issued  last  October 
by  President  Carter  and  Panamanian  leader 
Omar  Torrljos  Herrera  declaring  that  the 
United  States  will  have  the  right  for  its  war- 
ships to  go  to  the  head  of  the  line  of  ships 
awaiting  passage  in  time  of  war  and  the 
right  to  use  force  to  defend  the  canal. 

Any  conditions — an  effort  to  make  the 
communique  a  part  of  the  treaty  or  to  have 
It  signed  as  a  separate  protocol — should  be 
hammered  out  in  the  current  hearings  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee. 

Subjecting  the  pacts  to  amendment  on  the 
Senate  fioor  without  the  prior  refinements 
would  jeopardize  the  ratification  that  Is  es- 
sential to  Improved  canal  security  and  to  the 
Integrity  of  our  foreign  policy. 

(From  the  Times-News.  Aug.  30.  1978] 
MoRALriY  Crucial  to  Canal  Issue 

America  first,  last  and  always. 

Sounds  great,  but  vision  can  become  some- 
what obscured  if  the  flag  Is  held  too  close 
to  the  eyes. 

The  debate  over  the  Panama  Canal  Issue 
grows  more  strident  and  bitter  as  the  time 
for  Senate  confirmation  grows  closer. 

While  it's  not  hard  to  empathize  with 
Americans  who  fear  losing  control  of  the 
canal  may  let  it  slip  into  unfriendly  hands, 
we  have  been  operating  the  Canal  Zone  in 
another  nation  now  for  75  yesu-s. 

The  proposed  new  treaties  would  transfer 
control  of  the  Canal  Zone  to  Panama  gradu- 
ally until  the  final  turnover  takes  place  in 
the  year  2000.  At  that  time  the  Canal  Zone 
would  be  dissolved  to  form  a  Panama  Canal 
Company  with  a  new  U.S.  government 
agency. 

But  the  United  States  would  maintain  pri- 
mary defense  responsibility  until  the  end 
of  the  century,  and  we  would  not  turn  our 
backs  on  the  strategic  waterway  then.  We 
must  retain  with  no  doubt  whatsoever  the 
right  to  intervene  in  defense  of  the  canal's 
neutrality.  The  treaties  mandate  this  respon- 
sibility. 


Our  possession  of  the  Canal  Zone  for  so 
many  years  only  proves  that  colonialism  runs 
strong  in  our  foreign  policy  strategy  in  the 
eyes  of  all  Latin  American  countries  who  are 
watching  every  minute  detail  of  the  unfold- 
ing drama.  Latin  American  countries  are  by 
no  means  alone  when  they  consider  the  pres- 
ent canal  status  as  the  last  vestige  of 
colonialism. 

The  entire  Third  World  places  the  out- 
come of  the  issue  high  on  its  list  of  priorities, 
and  its  relationship  with  the  United  States 
cannot  help  but  be  influenced  by  the  final 
resolution. 

Senator  Frank  Church  believes  that  despite 
the  current  public  opinicn,  which  he  ac- 
knowledges in  an  interview  with  the  Times- 
News  is  running  strongly  against  the  treaties, 
that  peoples'  attitudes  will  change  when 
their  knowledge  of  the  issues  Is  broadened 
by  Senate  hearings. 

"Church  also  emphasizes  the  fact  that  the 
treaties  are  not  spur-of-the-moment  impul- 
sive products  of  the  Carter  administration, 
but  the  result  of  16  years  of  negotiations 
with  Panama  under  four  presidents. 

Idaho's  senior  senator  and  a  ranking 
member  of  the  Senate  Foreign  Relations 
Committee  believes  the  treaties  are  far  more 
important  to  the  future  role  of  U.S.  foreign 
policy  than  mere  image.  He  ranks  the  nego- 
tiations today  in  importance  with  the 
Treaty  of  Versailles — and  the  ramifications 
of  that  failure  which  fed  the  growing  fiames 
of  World  War  II. 

Church  suggests  his  colleagues  should  look 
at  the  future,  not  the  past  in  Judging  the 
treaty. 

Possession  of  the  Canal  Zone  is  a  colonial 
boil  on  the  nose  of  Panama  festering  in  the 
past  and  extending  into  the  present. 

Panamanian  ownership  of  a  toll  bridge 
across  the  Snake  River  Canyon  would  be  one 
insignificant  analogy  of  the  situation 
viewed  emotionally  by  the  residents  of  either 
Panama  or  the  United  States. 

We  recently  elected  a  President  who  called 
out  for  renewed  moral  leadership  by  the 
United  States,  not  a  continuing  display  of 
blatant  abuses  of  power. 

In  the  post-Vietnam  and  post-Watergate 
era,  a  moral  mantle  is  the  only  one  we  can 
wear  with  any  pride  in  our  relationships 
with  other  nations — and  the  Panama  Canal 
is  the  first  test  of  our  ability  to  place  that 
mantle  about  our  shoulders. 

[From  the  Idaho  State  Journal,  Sept.  9, 
1977) 

The  Canal  Treaty 

The  signing  of  the  Panama  Canal  treaties 
by  President  Carter  and  Panamanian  head 
of  government  Omar  Torrljos  the  other 
night  signaled  less  of  an  end  and  more  of  a 
beginning  of  a  domestic  squabble  that 
promises  to  get  hotter  as  the  treaty  works 
Its  way  through  the  Senate. 

Senate  ratification  could  have  been  an 
antl-cllmactlc  event  bringing  an  end  to  13 
years  of  negotiations  to  give  control  of  the 
canal  to  the  Panamanians.  Those  talks  be- 
gan under  Lyndon  Johnson  In  1964  and  car- 
ried through  the  Nixon  and  Ford  adminis- 
trations. 

But  Ronald  Reagan  stumbled  upon  the 
Panama  Canal  as  an  Issue  In  the  1976  OOP 
Presidential  primaries,  and  he  and  his  sup- 
porters have  managed  to  escalate  the  Issue 
to  national — indeed,  international — prom- 
inence. 

But  the  arguments  of  the  canal  treaty's 
opponents,  when  viewed  objectively,  don't 
hold  much  water.  The  most  meaningful  one, 
based  on  national  pride.  Is  that  the  canal 
symbolizes  a  spirit  of  American  work  and 
perseverance.  Nostalgia  seems  to  be  the  ra- 
tionale of  this  argument — a  sense  that  some- 
thing of  American  greatness  is  slipping 
away. 

There  Is  a  danger  that  comes  with  living 
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In  the  past — that  we'll  overlook  the  present 
and  the  future.  Despite  what  the  canal 
means  to  the  U.S.  historically,  the  process  of 
turning  it  over  to  Panama  can  be  equally 
symbolic.  It  Is  our  gesture  to  the  world  that 
U.S.  International  policy  Is  not  one  of  Im- 
perialism, that  we  recognize  the  existence  of 
other  "Americas"  besides  our  own,  that  we 
want  to  recognize  Third  World  nations  as 
equals,  not  as  subservlents. 

Reagan — who  Is  continuing  his  steadfast 
opposition  to  the  treaty — has  picked  up  sup- 
port for  the  cause  from  South  Carolina  Re- 
publican Senator  Strom  Thurmond  and 
Congressman  Philip  Crane  (R-Ill.).  who 
argue  that  "giving  away"  the  canal  will  open 
the  South  American  floodgates  to  Commu- 
nism. They  cite  Torrllos  budding  friendship 
with  Cuban  President  Fidel  Castro,  and  go 
on  to  claim  that  Communist  and  guerrilla 
forces  will  become  more  able  to  shut  the 
canal  to  the  U.S.  during  a  war  or  to  affect 
the  U.S.  economy. 

In  the  first  place,  we're  not  "giving  away" 
the  canal.  We're  paying  huge  sums  of  money 
to  the  Panamanians  to  take  the  canal  off 
our  hands:  and  this  Is  the  Issue  the  opp)o- 
nents  seem  to  be  ignoring.  They  could  quite 
Justifiably  ask  why  Panama  Is  not  at  least 
required  to  pay  the  U.S.  for  the  equipment 
and  manpower  we  put  Into  the  waterway. 

As  for  Torrljos  and  Castro,  the  anti-treaty 
forces  are  overlooking  the  historical  fact  of 
Central  and  South  American  government 
survival:  most  of  them  are  totalitarian  dic- 
tatorships already,  and  they  tend  to  lean 
toward  dollars  and  arms  commitments 
rather  than  political  philosophies.  Panama- 
nian ownership  of  the  canal  will  not  alter 
South  American  politics;  In  fact,  U.S.  reten- 
tion of  the  canal  would  be  more  apt  to  drive 
Panama  into  the  sympathetic  arms  of 
Castro. 

Added  to  this  Is  the  fact  that  the  canal 
has  become  less  useful  to  U.S.  economic  and 
military  needs  as  our  commercial  vessels  and 
warships  have  grown  larger.  And  even 
though  U.S.  control  over  the  canal  will  be 
phased  out  by  the  year  2000,  the  treaty  gives 
the  U.S.  the  permanent  right  to  intervene 
militarily  against  any  threat  to  the  canal. 

To  retain  the  canal  would  invite  guerrilla 
warfare  against  U.S.  forces  in  the  canal  zone, 
according  to  some  Panamanian  analysts,  and 
would  increase  South  American  disdain  of 
the  American  Yankee.  While  the  U.S.  should 
not  be  bullied  into  treaty  ratification  by 
such  rationale,  we  should  take  it  upon  our- 
selves to  realize  that,  even  though  we  built 
It  and  paid  for  it,  the  canal  slices  through 
the  middle  of  another  country. 

It  would  be  extremely  difficult  and  embar- 
rassing for  the  U.S.  to  maintain  troops  in  a 
country  that  doesn't  want  us  there  while  we 
babble  rhetoric  about  human  rights  and  sov- 
ereignty  elsewhere   in   the   world. 

[From  the  Times-News,  Sept.  30,  1977] 
Pacing  the  Inevitable  on  the  Panama  Canal 

Protesting  the  Panama  Canal  treaty  may 
do  for  1977  what  streaking  did  for  1974.  It 
looks  like  it  Is  going  to  be  an  extremely 
popular  thing  to  do. 

Twin  Falls  businessman  Wayne  Kinney 
and  John  Birch  Society  member  Adrian  Arp 
of  Klmberly  are  examples  of  the  nationwide 
protesters.  They  have  voiced  their  concerns 
by  collecting  signatures  of  Magic  Valley  resi- 
dents opposed  to  the  canal  treaty  and  are 
sending  them  to  Sen.  Frank  Church. 

The  protesters  have  valid  reasons  for  con- 
cern. It  very  well  may  not  be  in  the  best 
interest  of  the  United  States  to  turn  over 
the  canal  to  Panama. 

The  problem  is,  however,  the  eventual 
relinquishment  of  the  canal  is  inevitable. 

Because  so  many  Americans  are  filing 
their  protests.  President  Carter's  treaty  may 
not  be  the  vehicle  through  which  the  final 
release  of  the  canal  is  accomplished.  Ameri- 


cans should,  though,  start  taking  a  realistic 
look  at  the  world  climate  and  recognize  how 
much  better  a  planned  transition  of  canal 
control  would  be  for  this  country  than  an 
abrupt  one. 

The  world  today  is  simply  not  the  same 
world  In  which  Teddy  Roosevelt  charged  up 
San  Juan  Hill.  It  is  not  even  the  same  world 
in  which  John  Kennedy  sent  troops  to 
Vietnam. 

World  opinion  is  a  growing  force.  The  third 
world  nations  are  making  their  Impacts  felt 
more  and  more  each  day.  In  his  recent  de- 
scription of  the  history  of  the  Panama 
Canal's  struggles.  College  of  Southern  Idaho 
history  Professor  Jim  Gentry  pointed  out 
that  the  canal  is  a  sore  point  in  Latin 
America. 

The  Latin  American  view  seems  to  be  that 
the  U.S.  is  holding  the  canal  by  force.  He 
said  one  of  the  main  foreign  policy  ques- 
tions surrounding  the  canal  is  "how  long 
can  you  maintain  anything  by  force?" 

Then  Gentry  made  an  Interesting  compari- 
son pointing  out  the  difficulty  the  Soviet 
Union  has  In  maintaining  its  forceful  hold 
on  Eastern  Europe.  Have  we  put  ourselves 
in  a  situation  similar  to  the  Soviet  practice 
of  holding  a  gun  to  the  head  of  a  satellite 
nation?  How  does  the  rest  of  the  world  in- 
terpret the  U.S. -Panama  relationship? 

The  foreign  policy  demands  that  Ameri- 
cans have  made  on  their  government  as  a 
result  of  the  Vietnam  debacle  have  done 
much  to  change  the  world  climate.  Gen. 
George  Brown,  chairman  of  the  Joint  Chiefs 
of  Staff,  has  said  that  the  U.S.  cannot  pre- 
vent an  act  of  sabotage  on  the  canal,  and 
added  that  100,000  U.S.  troops  would  be 
needed  to  counter  a  major  attack  on  the 
waterway. 

In  the  events  that  led  to  the  close  of  the 
U.S.  involvement  in  Vietnam,  Americans 
expressed  their  distaste  for  marching  U.S. 
troops  off  to  the  far  corners  of  the  world  if 
other  alternatives  can  be  found. 

Given  these  factors,  the  release  of  the 
canal  is  an  eventual  inevitability  unless  a 
majority  of  Americans  are  willing  to  go 
back  to  the  old  six-gun  foreign  policy. 

The  point  here  is  not  to  impose  good  or 
bad  value  judgments  on  this  shifting  world 
tide.  Neither  is  it  to  argue  whether  It  is  right 
or  wrong  to  give  up  the  canal.  Arguments  of 
whether  the  U.S.  rightfully  owns  the  canal 
or  not.  ^7  whether  Communist  forces  will 
grab  the  waterway  should  we  let  go,  are 
no  longer  Issues  that  vtrill  have  a  bearing  on 
the  final  outcome. 

Although  It  may  not  be  the  best  way  to  ac- 
complish a  transition,  the  Carter  treaty  Js  at 
least  a  recognition  of  the  fact  that  it  is  In  the 
best  Interest  of  the  United  States  to  have 
a  planned  transition. 

In  fact,  an  orderly  release  of  the  canal 
may  realistically  accomplish  what  many  pro- 
testors are  saying  could  better  be  accom- 
plished by  maintaining  U.S   control. 

Lt.  Gen.  D.  P.  McAullffe,  leader  of  the  U.S. 
Southern  Command,  told  the  Congress  Tues- 
day that  he  believed  the  proposed  treaties 
considerably  enhanced  the  U.S.  ability  to 
defend  the  cana!  because  of  military  coopera- 
tion between  the  U.S.  and  Panama. 

If  we  do  not  release  the  canal  in  an  orderly 
fashion,  we  will  do  so  In  a  crisis  situation. 
Planning  Is  better  than  crisis. 

If  a  turnover  is  Inevitable,  then  the  U.S. 
certainly  needs  to  have  time  to  plan  how 
to  get  along  without  the  canal  If  It  has  to. 
We  should  try  and  deal  with  the  world 
situation  in  a  realistic  fashion.  We  should 
not  be  content  with  solutions  that  can  be 
only  temporary. 

[Prom  the  Lewlston  Tribune,  Sept.  10,  1977] 

The  Panama  Error 

I  know  that  President  Carter  now  has  a 

difficult   mission,   but   I   am   also   confident 

that  the  moral  force  of  what  is  right  will 


prevail.  When  your  people  are  Informed  of 
the  truth,  they  vrtll  come  to  know  the  in- 
justice that  was  done  here  some  70  years 
ago  .  .  .  The  American  people  are  a  moral 
people,  and  when  they  learn  the  size  of  the 
injustice.  I  believe  they  will  support  the  new 
treaty. — Omar  Torrljos  Herrera 

The  size  of  the  Injustice  of  the  original 
Panama  Canal  treaty  Is  more  enormous  than 
the  Big  Ditch  Itself. 

The  canal  Is  not,  as  we  are  told  by  those 
who  argue  that  we  might  as  well  give  up 
the  Louisiana  Purchase,  even  remotely  in  the 
same  league.  The  Louisiana  Purchase  was  a 
falr-and -square  deal,  reached  by  mutual 
agreement  on  both  sides  with  all  partici- 
pants aware  of  what  they  were  doing. 

Do  those  who  equate  U.S.  control  over  the 
Canal  Zone  with  the  Louisiana  Purchase  ac- 
tually know  that  the  original  canal  treaty 
was  written,  signed  and  rushed  through  the 
Senate  before  the  Panamanian  delegation 
arrived  In  Washington?  Do  they  know  that 
the  Panamanians  had  nothing  to  do  with  the 
drafting  of  the  treaty  and  did  not  sign  It? 

What  happened  to  Panama  was  akin  to 
renting  someone's  house  without  getting  his 
final  agreement  and  without  consulting  him 
on  the  price. 

Panama  was  film-flammed,  and  one  of  the 
most  Incredible  engineering  feats  in  history 
cannot  wipe  away  one  of  the  most  incredible 
cheats  in  our  history.  The  new  treaty  would 
set  that  straight. 

The  Louisiana  Purchase  Is  not  analogous. 
But  those  who  ask  If  we  must  now  give 
America  back  to  the  Indians  do  have  a  point. 
America  was  stolen  from  the  Indians  by 
force  and  through  unjust  treaties  Imposed 
on  the  Indians. 

But  one  error  does  not  excuse  another.  And 
the  difference  between  what  our  government 
did  to  the  Indians  and  to  the  Panamanians 
Is  that  the  Panamanian  error  is  reversible. 
It  Is  a  wrong  that  can  be  righted. 

Should  America,  of  all  nations,  decline  to 
right  a  WTong? 

[From  the  Lewlston  Tribune,  Aug.  13.  1977] 
Panama  and  the  Soviets 

Countries  like  the  United  States  and  Great 
Britain  now  speak  from  relative  strength  in 
lecturing  the  Soviets  on  the  Indecency  of 
Russia's  imperialistic  domination  of  nations 
that  belong  to  other  i>eople. 

That  Is  because  both  the  United  States 
and  Great  Britain  have  divested  themselves 
of  control  over  virtually  all  peoples  who 
would  prefer  to  manage  their  own  affairs. 
The  United  States  was  never  half  as  im- 
perialistic as  the  Russians  or  one-fourth  as 
Imperialistic  as  Great  Britain  in  its  prime 
(perhaps  partly  because  the  U.S.  Is  a  former 
victimized  colony).  But  the  U.S.  stUl  holds 
control  over  other  lands  in  ways  that  some 
have  called  imperialistic — Puerto  Rico  and 
the  Panama  Canal  Zone.  But  Puerto  Rico 
doesn't  count,  because  the  U.S.  will  sur- 
render control  there  the  minute  a  majority 
of  the  people  indicate  they  want  independ- 
ence. Only  a  fraction  of  the  people  have  so 
indicated,  so  the  U.S.  position  today  is  one 
of  respecting  the  wishes  of  that  massive  ma- 
jority of  Puerto  Ricans  who  support  asso- 
ciation with  the  U.S.  under  the  present  com- 
monwealth status  or  perhaps  eventually  as 
a  51st  state. 

The  Canal  Zone  is  another  matter.  The 
Panamanians  want  it  back.  (The  Colombians 
may  also  want  It  back,  since  the  United 
States  supported  the  revolutionaries  in  what 
was  formerly  northern  Colombia  In  their 
successful  attempt  to  create  the  new  country 
of  Panama.) 

The  Canal  Zone  is  really  the  last  piece  of 
another  country  that  the  United  States  con- 
trols against  the  will  of  the  people  who  live 
In  that  country. 

Why  then,  with  the  fierce  American  belief 
In  self-determination,  would  anyone  in  this 
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country  now  be  suggesting  that  the  United 
States  should  violate  the  local  wishes? 

The  canal  still  has  some  importance  to  the 
United  States  militarily,  but  so  do  the  Suez 
Canal  and  the  Strait  of  Magellan.  One  pre- 
sumes we  would  not  seize  control  of  either. 

However,  the  prime  argument  Is  usually 
that  It  was  the  United  States  that  went  In 
there  and  built  the  canal.  The  United  States 
Improved  the  property  and  should  control  It 
forever,  we  are  told. 

But  Oreat  Britain  Improved  the  property 
In  India  and  still  surrendered  control. 

The  United  States  greatly  Improved  the 
property  In  the  Philippines  but  still  believed 
deeply  that  the  Filipinos  have  a  right  to  their 
own  checkered  destiny  and  surrendered 
control. 

And,  of  course,  the  Soviets  have  Improved 
the  property  throughout  eastern  Europe  at 
least  as  much  as  the  British  Improved  India. 
But  they  have  shredded  the  principle  that 
people  who  want  to  run  their  own  country 
have  such  a  right,  no  matter  how  much  help 
they  had  along  the  way. 

The  parallel  with  the  United  States  and 
Panama  Is  not  exact,  but  It  Is  close  enough 
to  be  embarrassing. 

(Prom  the  Post-Register,  Aug.  26,  1977) 
Fair  Play  Needed  in  Panama 

After  bloody  riots  In  the  Canal  Zone  that 
left  25  dead  In  1964  and  after  tortuoxis  nego- 
tiations since  then,  the  United  States  and 
Panama  at  last  have  agreed  "In  principle" 
on  the  future  of  the  Panama  Canal. 

In  a  historic  and  sensible  step  toward 
decoloniallsm,  the  Carter  administration 
wishes  to  yield  control  over  the  waterway 
and  the  533-square-mlle  Canal  Zone  to 
Panama  In  the  year  2000. 

The  negotiators  no  doubt  feel  they  have 
accomplished  a  difficult  feat,  but  the  hardest 
part  lies  ahead:  to  convince  the  required  67 
U.S.  senators  that  it  Is  In  the  national 
Interest  to  ratify  a  new  canal  treaty. 

While  a  word-by-word  treaty  hasn't  yet 
been  written,  the  outlined  agreement  seems 
fair  to  both  sides. 

The  Panamanians  made  major  conces- 
sions: letting  the  Americans  run  the  canal 
for  23  more  years:  accepting  a  U.S.  military 
presence  until  2000;  agreeing  that  U.S. 
forces  could  return  after  that  date  to  defend 
the  canal,  and  scaling  down  their  annual 
rental  demands  to  $50  million,  which  can  be 
covered  by  canal  tolls. 

Unfortunately  the  canal  Issue  Is  an  emo- 
tional one  m  this  country  and  a  violent 
debate  can  be  expected.  Ronald  Reagan  and 
other  conservatives  are  fond  of  declaiming, 
"We  bought  It,  we  paid  for  It,  we  built  It  and 
we  ought  to  keep  It." 

In  fact,  "we  built  It"  Is  about  the  only  ac- 
curate part  of  the  statement.  We  didn't  buy 
It:  Teddy  Roosevelt  used  to  admit  proudly 
that  he  "took"  the  Canal  Zone  and  all  but 
blackmailed  Panama  Into  ratifying  the  one- 
sided 1903  treaty  giving  the  United  States 
rights  there  "In  perpetuity." 

However,  it's  pointless  to  argue  about  an- 
cient history.  What  this  country  got  away 
with  In  an  era  of  Imperialism  Is  not  what  it 
should  practice  today.  It  makes  more  sense 
to  argue  about  the  canal's  value,  which  Is 
much  exaggerated  by  its  admirers. 

Diplomatically  it  is  a  handicap.  It  is  seen 
throughout  Latin  America  as  proof  of 
"Yankee  imperialism"  and  thus  harms  the 
nation's  Interests  In  the  hemisphere 

Strategically  it  is  obsolete.  Big  aircraft 
carriers,  large  naval  vessels  and  modern 
tankers  cannot  fit  through  It.  That  Is  why 
this  country  built  a  two-ocean  Navy.  Also, 
the  canal  is  Indefensible:  In  wartime  one 
Soviet  submarine  could  close  It  with  one 
nuclear  missile. 

Economically  the  canal  U  overrated.  It 
now  carries  only  two  per  cent  of  this 
country's  coast-to-coast  trade.  And  by  the 


year  2000  Its  military  and  economic  value 

will  be  less  than  today's. 

Americans  ought  to  try  to  look  at  the  canal 
through  Panamanian  eyes.  It  was  stolen 
from  them.  It  Is  an  open  wound  dividing 
their  country,  diminishing  their  nationhood. 
It  is  their  main  natural  resource — held  by 
foreigners. 

There  are  only  1.7  million  Panamanians 
but  they  are  united  In  their  determination  to 
regain  the  Canal  Zone.  If  the  Senate  suc- 
cumbs to  demogoguery  and  Jingoism  and 
defeats  the  treaty,  one  can  expect  guerrilla 
warfare  and  sabotage  of  the  canal. 

In  their  struggle  the  Panamanians  will 
have  the  backing  of  all  Latin  America. 
Should  this  country  risk  a  nasty  little  tropi- 
cal Vietnam  over  a  waterway  that  Isn't  worth 
much  anymore? 

[Prom  the  Idaho  Free  Press  and  the  News- 
Tribune,  Jan.  20,  19781 
Navy  Realities 

There's  an  old  saying  among  sailors  that 
advises  upon  retirement  to  walk  Inland  with 
an  oar  over  the  shoulder  until  someone  asks 
what  It  Is.  That's  the  spot  to  settle  down. 

Idaho,  despite  Its  Lewlston  slack  water 
access  might  qualify  as  such  a  place,  at  least 
In  terms  of  real  Interest  In  the  sea. 

The  exception  Is  the  Panama  Canal.  Every- 
one In  the  Oem  State  has  a  strong  opinion 
and  much  of  It  takes  the  conservative  posi- 
tion of  opposing  "the  giveaway." 

Sen.  James  A.  McClure,  R-Idaho,  made  the 
latest  headlines  over  the  canal  when  he, 
among  others,  made  an  unsuccessful  Su- 
preme Court  challenge  to  the  proposed  "dis- 
posal of  U.S.  property." 

McClure  Is  regarded  as  a  thoughtful  sena- 
tor who  does  his  homework.  He  says  he  Is 
against  ratification  of  the  canal  treaties  as 
they  are  now  written,  but  stresses  his  oppo- 
sition Is  not  the  mindless,  emotional  oppo- 
sition we're  hearing  so  much  of. 

His  concern  Is  the  security  of  the  United 
States  and  the  strategic  value  of  the  canal. 

We  don't  argue  with  his  concern,  but  we 
would  like  to  hear  more  about  the  military 
realities  of  the  canal  and  Its  role  In  U.S. 
defense. 

The  Navy  has  changed  since  World  War  II 
when  the  United  States  Navy  was  the 
strongest  Navy  on  earth.  It  played  a  critical 
role  In  our  victories. 

Those  same  ships  played  another  impor- 
tant role  during  Korea,  but  not  to  the  ex- 
tent of  World  War  n  when  fleets  battled  in 
the  far  reaches  of  the  oceans. 

Many  of  those  same,  tired  ships  returned 
again  when  Vietnam  flared  up.  Absolutely 
unopposed  by  enemy  naval  forces,  except  for 
the  controversial  Tonkin  Gulf  PT  boat  scare, 
the  ships  played  a  major  role  In  air  strikes 
against  North  Vietnam. 

Those  naval  air  strikes  continued  long 
after  the  less  expensive  ground-based  Air 
Force  capability  was  established  In  Thailand 
and  South  Vietnam. 

There  were  many  ships  deployed  in  Viet- 
nam waters  that  played  minor  support  roles 
and  ended  up  spending  a  fair  amount  of 
time  engaged  in  exercises. 

The  Navy  played  virtually  no  role  In  mov- 
ing troops  to  the  embattled  country.  Most 
everyone  arrived  by  chartered  commercial 
aircraft. 

Surface  ships,  mostly  battered  representa- 
tives of  America's  merchant  fleet,  did  carry 
considerable  war  material  to  Vietnam.  There 
was  never  any  attempt  to  stop  them  In  a 
short  section  of  the  Saigon  River  where 
there  were  Incidents  of  small  arms  attacks. 

Looking  back,  there  is  an  appearance  that 
Navy  admirals,  like  bureaucrats  everywhere, 
may  have  been  protecting  their  Influence  by 
doing  all  they  could  to  participate  and 
therefore  get  bigger  budgets. 

Although  successful  in  keeping  the  Navy 
in  the  war,  the  admirals  failed  to  convince 


Congress  to  keep  pace  with  Soviets  in  naval 
weapons  systems. 

Just  as  the  battleship  was  doomed  as  ob- 
solete in  World  War  II.  the  surface  Navy  con- 
cept is  facing  changing  times.  Vietnam  Illus- 
trated the  worth  of  super  carrier  air  strike 
capability  in  a  conventional,  but  unopposed 
war  setting. 

During  the  Vietnam  era.  an  incident  oc- 
curred during  the  Arab-Israeli  Six-Day  War 
in  1967  that  received  little  notice  back  home, 
but  did  receive  considerable  attention  by 
Navy  observers.  That  was  the  sinking  of  an 
Israeli  destroyer  by  a  Russian -made  missile 
flred  from  an  Egyptian  PT  boat. 

The  threat  to  the  surface  Navy  from  rel- 
atively Inexpensive  missile  PT  boats  set 
aircraft  and  highly  sophisticated  submarines 
carrying  atomic  multiple-warhead  missiles  is 
considerable.  That's  the  Navy  a  lot  of  people 
mean  when  they  talk  about  ships  being  able 
to  use  the  Panama  Canal.  And  that  excludes 
the  super  carriers  which  are  too  big  for  the 
canal. 

If  we're  going  to  be  realistic  about  the 
canal,  let's  get  down  to  the  real  world  of 
1978  and  examine  our  military  options  in 
between  gasps  of  "giveaway!" 

Furthermore,  it  hasn't  been  demonstrated 
what  the  strateelc  value  of  the  canal  really 
Is.  Whit  ships  would  have  to  use  it  and  un- 
der what  circumstances? 

The  real  bottom  line  will  be  our  will  to 
defend  the  canal  If  we  insist  on  keeping  It, 
or  the  desire  and  ability  to  take  it  back  by 
force  If  we  don't. 

A  piece  of  paper  won't  mean  a  thing. 

Inflaming  the  Issue 

There  obviously  are  two  sides  (or  more)  to 
the  Panama  Canal  treaty  issue,  but  it  really 
isn't  fair  for  one  of  Idaho's  favorite  U.S. 
Congressmen  to  distort  the  facts  this  week 
by  opposing  Senate  ratification  on  grounds 
that  the  "Canal  Zone  is  sovereign  American 
territory"  and  that  the  canal  doubles  the 
strength  and  effectiveness  of  the  U.S.  Navy. 

This,  of  course,  echoes  the  recent  testi- 
mony of  Ronald  Reagan  before  the  obscure 
Senate  Judiciary  subcommittee,  where  he 
and  others  were  Invited  in  attempts  to  tor- 
pedo the  new  treaties  before  the  full  Senate 
hearings  can  take  place. 

The  odd  thing  In  the  subcommittee  hear- 
ing was  the  testimony  of  the  first  witness. 
California  Senator  S.  I.  Hayakawa,  who  op- 
posed the  treaty  during  his  campaign  for 
the  Senate  but  now.  to  the  consternation  of 
manv  of  his  friends,  seems  ready  to  side  with 
the  Administration. 

The  heart  of  Reagan's  case  was  quite  sim- 
ple: 

■"R)  this  day."  he  said,  "it  Is  those  rights  of 
sovereignty  (granted  In  the  original  treaty 
of  1903)  which  underglrd  our  ability  to  op- 
erate and  defend  the  canal  .  .  .  Once  those 
rights  are  removed — and  they  will  be  re- 
moved Immediately  if  the  new  treaties  be- 
come effective — there  Is  nothing  to  prevent  a 
Panamanian  regime  from  deciding  one  day 
to  nationalize  the  Canal  and  to  demand  that, 
we  leave  Immediately.  We  cannot  be  certain 
that  as  the  American  presence  withdraws 
from  the  Canal  Zone,  new  demands  for 
accelerated  withdrawal  will  not  be  made  un- 
der threat  of  violence.  We  cannot  be  certain 
that  outside  influence  hostile  to  hemispheric 
security  will  not  make  their  presence  much 
greater  than  before  in  Panama." 

That's  Reairan's  script,  vague  and  sug- 
gestive phrased  In  a  wav  to  scare  the  stuffln 
out  of  responsible  citizens  like  Reagan, 
George  Hansen  and  Steve  Symms:  President 
Carter  wants  to  give  sway  U.S.  sovereignty 
over  the  canal  and  turn  It  over  to  hothead 
latins,  dictators,  Marxists,  Russians  and 
Ood-knows-who. 

This  week's  testimony  of  the  Joint  Chiefs 
of  Staff  that  the  treaties  would  enhance 
hemispheric  security  and  give  the  United 
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states  a  better  guarantee  of  preferential  use 
of  the  canal  is  a  more  difficult  concept  to  sell 
because  it  is  based  on  use  rather  than  sov- 
ereignty, on  world  realities  rather  than 
Cold  War  emotionalism. 

The  Reaganltes  glide  over  the  fact  that 
the  U.S.  never  has  held  legal  sovereignty 
over  the  Canal  Zone,  but  only  the  image  of 
sovereignty.  The  precise  words  of  the  1903 
treaty  are  "All  the  rights,  power  and  author- 
ity ..  .  which  the  United  States  would 
possess  if  It  were  sovereign." 

In  1903  the  Panamanians  did  not  wish  to 
give  us  the  right  to  behave  as  a  sovereign. 
They  have  protested  it  ever  since.  Since  1964 
the  U.S.  has  promised  to  revise  the  wording 
to  abandon  the  sovereignty  Image,  which 
was  extracted  from  Panama  under  dure^- 

Reagan  should  at  least  acknowledge  the 
canal  Issue  In  the  context  of  Its  acquisition, 
when  Colombia  actually  was  the  sovereign. 
The  United  States  was  unable  to  negotiate 
successfully  on  Its  own  terms  with  Colom- 
bia, so  It  gave  military  support  to  the  Pan- 
ama revolutionaries  and  In  effect  took  Pan- 
ama from  Colombia. 

The  actual  negotiation  for  the  Canal  Zone 
In  reality  was  not  vrith  Panama  at  all.  but 
was  with  a  French  Journalist  in  New  York 
named  Bunau-Varllla.  who  negotiated  the 
1903  treaty  in  Panama's  name  and  put  his 
name  to  the  document.  He  did  this  despite 
the  strong  objections  of  his  fellow  negotia- 
tors, who  were  Panamanians  and  who  re- 
fused to  sign. 

When  Panama's  foreign  minister  read  a 
cabled  version  of  the  treaty  and  rejected  it. 
Bunau-Varllla  flred  off  an  angry  demand 
that  Panama  Immediately  ratify  the  agree- 
ment. If  not,  he  said,  the  U.S.  would  with- 
draw Its  navy  and  other  military  support, 
and  leave  the  tiny  country  that  had  Just 
declared  Its  independence  from  Colombia 
to  the  almost  certain  invasion  of  Colombia, 
which  would  dissolve  the  Panamanian  gov- 
ernment and  hang  the  revolutionaries. 

It  was  widely  believed  that  U.S.  Secretary 
of  State  John  Hay  was  Inspiration  for  the 
successful  threat.  Whatever  the  case.  It 
worked  and  Panama  signed  where  they  were 
told  to  sign. 

Regardless  of  Its  pretensions,  the  U.S.  has 
never  been  anything  more  than  a  powerful 
tenant  on  Panamanian  soil,  and  since  1964 
It  has  been  negotiating  a  new  treaty  that 
would  recognize  that  fact  openly.  In  any 
real  moral  sense,  this  country  has  no  choice 
but  to  recognize  Panama's  sovereign  claim 
to  the  canal,  and  there  Is  nothing  that  could 
enhance  this  country's  prestige  and  Infiu- 
ence  throughout  Latin  America  and  the 
world  at  large  as  conclusion  of  the  new 
treaties  with  good  grace  and  In  good  time. 
Nothing  could  be  a  greater  threat  to  the 
safety  of  the  canal  than  Senate  refusal  to 
ratify  the  treaties  already  signed,  even  though 
President  Carter's  first  attempts  to  win  sup- 
port have  been  clumsy,  and  the  heavy- 
handed  pressure  being  applied  for  a  quick 
first  attempt  to  win  support  have  been 
clxmisy,  and  the  heavy-handed  pressure  being 
applied  for  a  quick  vote  has  been  resented. 
Reagan  and  Idaho's  representatives,  among 
'  others,  are  Inflaming  the  problem  caused  In 
part  by  Carter's  parade  of  lobbyists  and  lack 
of  subtlety. 

Congressman  Hansen's  contention  this 
week  that  the  canal  doubles  the  effectiveness 
and  strength  of  the  U.S.  Navy  is  the  most 
unreasoned,  ridiculous  contention  yet  in- 
jected into  the  issue. 

The  navy's  capital  ships  could  not  get 
through  the  canal  if  we  wanted  them  to, 
and  that  is  one  reason  we  keep  full  fleets  in 
both  oceans — but  only  one  of  many  reasons. 
Hansen  forgets  how  easy  It  is  to  close  Great 
Britain's  Suez  Canal  a  few  years  ago  In  a 
similar  confrontation  with  Egypt,  and  he 
glosses  over  the  fact  that  the  new  treaty  for- 
mally gives  the  U.S.  authority  to  protect  and 


defend  the  canal,  even  against  Panama  if 
necessary. 

Certainly  the  canal  would  be  more  secure 
in  a  friendly  environment  than  it  can  be 
in  the  hostile  legacy  of  our  gunboat  diplo- 
macy. 

John  Hay.  the  Secretary  of  State  who  nego- 
tiated the  treaty  of  1903,  confided  in  a  letter 
to  Sen.  John  Spooner  that  the  treaty  w^ 
"vastly  advantageous  to  the  United  States 
and,  we  must  confess  with  what  face  we  can 
muster,  not  so  advantageous  to  Panama.  You 
and  I  know  too  well  how  many  points  there 
are  in  this  treaty  to  which  a  Panamanian 
patriot  could  object." 

They  have  been  objecting  for  74  years. 

[From  the  News-Tribune,  Nov.  4,  1977] 
Canal  Propaganda 

A  dramatic  example  of  how  the  Panama 
Canal  issue  has  divided  Americans  across 
party  lines  came  the  other  day  when  "kick- 
em-in-the-teeth"  movie  actor  John  Wayne 
endorsed  the  treaties  in  a  special  article  for 
the  Washington  Post. 

Wayne,  not  noted  for  being  liberal  and 
backing  down  with  the  American  fiag,  wrote: 
"I  have  carefully  studied  the  treaties,  and  I 
support  them  on  the  basis  of  my  belief  that 
America  always  looks  to  the  future  and  that 
our  people  have  demonstrated  qualities  of 
Justice  and  reason  for  200  years.  That  atti- 
tude has  made  our  country  a  great  nation." 

We  like  his  tempered  remarks  and  note  his 
Interest  in  Panama  goes  back  to  the  40s.  He 
said  he  was  appalled  when  President  Eisen- 
hower appeared  to  have  given  the  sovereignty 
of  the  canal  away  by  allowing  the  Pana- 
manian flag  to  fly  there.  He  checked  and  dis- 
covered the  United  States,  in  the  Arias- 
Roosevelt  Treaty  of  1936,  recognized  the  sov- 
ereignty of  Panama  in  the  Canal  Zone  as  it 
was  originally  stated  in  the  1903  agreement 

Secretary  of  State  Cyrus  Vance,  in  remarks 
before  the  House  Committee  on  International 
Relations,  recently  reminded  treaty  critics 
the  United  States  dees  not  have  sovereignty 
in  the  Canal  Zone.  The  zone  has  never  been 
like  Alaska  or  Louisiana  which  the  United 
States  purchased.  The  Canal  Zone  was  never 
purchased. 

Yet  treaty  critics  Insist  on  shouting  about 
the  "proposed  giveaway  of  the  Panama 
Canal." 

Congressman  Philip  M.  Crane,  chairman 
of  the  American  Conservation  Union  writs: 
"The  building  of  the  canal  was  a  great  ac- 
complishment of  this  century.  The  surren- 
dering of  the  canal  would  be  a  severe  blow  to 
American  pride." 

That  sounds  very  much  like  Ronald  Rea- 
gan, the  near  Repub;-.:;-n  candidate  for  presi- 
dent who  largely  Is  responsible  for  Igniting 
the  emotionalism  surrounding  the  treaties. 

The  campaign  being  waged  to  sway  grass- 
roots opinion  Is  very  Impressive.  This  news- 
paper has  received  many,  many  newsletters, 
news  releases,  columns  and  undisguised  prop- 
aganda on  the  canal.  The  volume  of  letters 
to  editors  on  the  topic  has  been  heavy. 

Much  of  the  pro  and  con  material  flatly 
co-'tradlcts  each  other  with  "facts." 

One  side  claims  the  canal  would  be  easily 
defended  because  of  its  clearly  defined  geo- 
graphical boundaries  nnd  Jungle  surround- 
ings. The  other  claims  Its  capture  or  sabotage 
would  be  easy. 

One  side  claims  the  Panamanian  govern- 
ment Is  Communistic,  others  vigorously  deny 
It. 

The  contradictions  are  hard  to  evaluate. 
It's  easier  to  Isten  to  slogan-shouting.  In 
fact  It's  beginning  to  remind  us  of  history's 
"Remember  the  Maine!"  from  an  era  In  which 
the  United  States  acted  In  a  manner  that 
might  embarrass  even  today's  "Save  the  Flag" 
crowd. 

We  tend  to  listen  more  carefully  to  those 
who  speak  in  softer  voices. 

It  appears  to  us  the  pro-treaty  group  is 
speaking  softer.  We're  listening. 


[Prom  the  Idahonlan,  Sept.  6,  1977] 
On  Balance.  A  Plus 
Watch  out!  We're  going  to  brainwash  you. 
At  least  that's  what  Idaho  Congressman 
George   Hansen  says   the   press  is  doing  to 
the  American  public  on  the  Panama  Canal 
issue.  Indications  are  you  don't  brainwash 
easily,  but  we'll  give  It  a  try. 

Hansen.  Congressman  Steve  Symms  and 
others  contend  the  treaty  President  Carter 
wants  Congress  to  approve  amounts  to  giving 
away  a  canal  that  we  built  and  paid  for  and 
that  is  a  part  of  the  United  States.  A  letter 
that  came  in  to  the  Idahonlan  the  other  day 
from  another  treaty  foe  even  suggested  that 
the  Canal   Zone  become  the  51st  state. 

Opponents  claim  there  is  nothing  to  be 
gained  from  the  treaty  and  much  to  be  lost. 
They  object  to  "giving  in"  to  a  dictator  such 
ac  Panama's  President  Torrljos.  whose  rec- 
ord on  human  rights  Indeed  Is  not  very  ap- 
pealing. They  assail  the  payments  the  U.S. 
must  make  as  part  of  the  treaty  as  being 
an  unnecessary  burden  on  the  taxpayer. 

And  this  week  a  Steve  Symms  press  release 
alleges  that  one  of  the  U.S.  negotiators,  Sol 
Llnowitz,  has  ties  to  banks  that  are  owed 
large  amounts  by  Panama,  ties  that  amount 
to  a  serious  confilct  of  Interest. 

We  describe  the  opposition  first  so  that 
arguments  of  treaty  supporters  will  come 
at  the  end  of  the  editorial  and  will  be  upper- 
most in  your  mind  when  you  finish.  We  do 
that  because,  on  balance,  the  supporters  ap- 
pear to  have  slightly  the  better  of  the  argu- 
ment. Not  overwhelmingly,  however. 

Their  arguments  focus  more  on  the  psy- 
chological impact  of  the  treaty  on  Panama, 
the  rest  of  Latin  and  South  America,  and 
the  world.  That  impact  is  important  to  us. 
The  treaty  does  represent  a  drawing  back 
from  what  is  widely  viewed  as  a  colonial  po- 
sition in  Panama.  It  woujd  be  seen,  too,  as 
a  mark  of  this  nation's  interest  in  cooperat- 
ing with  other  nations  on  world-wide  prob- 
lems, such  as  arms  control  and  the  pursuit 
of  peace  in  the  Mideast. 

To  back  away  from  a  treaty  after  13  years 
of  negotiations  under  four  Presidents  would 
shout  a  sharply  different  message  to  the 
world. 

Supporters  fear  guerrilla  uprisings  if  the 
treaty  Isn't  signed,  while  opponents  say  Pan- 
amanians opposing  the  treaty  will  become  a 
threat  if  it  is  signed.  There  Is  danger  in 
both  cases,  and  deciding  one  Is  more  danger- 
ous than  the  other  is  probably  a  futile  exer- 
cise. Sabotage  must  and  will  be  guarded 
against  regardless  of  who  controls  the  canal. 

It  may  be  that  the  treaty,  arrived  at 
through  negotiation  rather  than  Imposed 
arbitrarily  as  was  done  in  1903,  would 
strengthen  our  position  around  the  canal 
militarily.  Two  former  secretaries  of  state. 
Dean  Rusk  and  Henry  Kissinger,  insisted  in 
testimony  Wednesday  that  the  U.S.  would 
have  more  authority  over  the  waterway  than 
has  been  the  case. 

The  treaty  provides  for  U.S.  mUitary  In- 
tervention if  necessary  to  keep  the  canal 
open  and  neutral.  Rxisk  and  Kissinger  both 
argued  that  we  would  have  much  more  In-- 
ternational  support  for  such  action  if  we 
accept  the  treaty  than  if  we  throw  It  out. 
The  assemblage  of  South  and  Central  Latin 
American  heads  of  state  for  the  treaty  sign-  ^ 
Ing  last  week  supports  the  Rusk-Kissinger 
claim. 

The  President  has  been  pxishing  the  treaty 
hard,  and  newspapers  have  displayed  prom- 
inently the  statements  of  political  leaders  of 
varying  persuasions  who  are  supporting  the 
agreement.  Public  opinion  polls  nevertheless 
indicate  almost  half  the  American  public  Is  ^ 
against  the  treaty,  and  only  a  third  favor  It,  «' 
and  Congressional  opposition  Is  vocal.  That 
doesn't  sound  like  the  brainwashing  that 
George  Hansen  is  worried  about  Is  working 
very  well. 

The  media  wlU  probably  keep  slugging 
away,  however,  because  the  proposed  treaty 
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doesn't  really  seem  to  be  the  threat  Its  de- 
tractors claim. 

THE   PANAMA    CANAL   TREATIES 

•  Mr.  PELL.  Mr.  President,  this  past 
Tuesday,  February  28.  I  addressed  the 
Senate  on  the  Panama  Canal  treaties 
and  responded  to  several  frequently 
voiced  criticisms  of  those  treaties. 
Among  the  criticisms  to  which  I  re- 
sponded was  one  that  arose  during  the 
course  of  the  hearings  held  by  the  Armed 
Services  Committee. 

That  criticism  dealt  with  the  contin- 
gency payment  of  $10  mlUion  which 
would  be  made  to  Panama  annually  un- 
der article  Xril  of  the  Panama  Canal 
Treaty  if  revenues  of  the  canal  permit  it. 
Since  any  unpaid  amounts  under  this 
item  carry  over  to  succeeding  years — 
again  to  be  paid  if  revenues  permit — the 
question  arose  as  to  whether  the  total  of 
such  unpeiid  balances  that  have  accrued 
when  the  canal  is  turned  over  to  Panama 
in  1999  will  have  to  be  paid  by  the  United 
States.  Such  an  unpaid  balance  could  be 
as  high  as  $220  million,  and  it  was  al- 
leged that  Panama  maintained,  contrary 
to  what  administration  spokesmen  had 
told  the  Senate,  that  the  United  States 
would  be  liable  for  the  payment  of  the 
unpaid  balance  of  this  contingency 
statement. 

When  I  responded  to  this  criticism  on 
Tuesday,  I  referred  to  administration 
statements  to  the  effect  that  Panama  un- 
derstood that  the  United  States  was 
under  no  obligation  to  pay  oft  any  ac- 
cumulated unpaid  balance  on  this  item 
in  1999.  Although  I  was  satisfied  with 
that  statement,  it  would  obviously  be 
preferable  if  the  Panamanians  them- 
selves acknowledged  officially  that  the 
United  States  is  under  no  obligation  to 
pay  any  accumulated  unpaid  contin- 
gency payments.  In  this  connection,  I 
am  pleased  to  inform  my  colleagues  that 
on  Tuesday,  the  very  day  that  I  ad- 
dressed the  Senate  on  this  point,  Dr 
Nicolas  A.  Barletta,  the  Minister  of 
Planning  and  Economic  Envelopment  of 
Panama,  was  making  a  speech  in  San 
Francisco  and  responded  to  a  question 
on  this  point.  Since  his  response  removed 
any  doubt  that  Panama  does  not  expect 
the  United  States  to  pay  any  unpaid 
contingency  payments  in  1999,  I  would 
Uke  to  share  with  my  colleagues  the 
question  posed  to  Dr.  Barletta  and  his 
response  to  It: 

Question:  If  there  Is  an  accumulated  un- 
paid balance  under  Article  XIII  (4)  (C)  of 
the  contingency  payment  stipulated  In  the 
Panama  Canal  Treaties,  would  the  V.S  be 
liable  for  payment  of  the  accumlated  un- 
paid balance? 

Dr.  Barletta.  Actually  this  question  refers 
to  the  fact  that  in  the  treaties  Panama 
should  be  getting  $10  million  a  year  from 
the  revenues  of  the  Canal  operation  and  an 
additional  $10  million  if  the  revenues  per- 
mit If  revenues  do  not  permit,  the  deHclt 
wUl  be  accumulated  to  be  paid  by  revenues 
from  later  years.  If  there  is  an  accumulated 
denclt  by  the  time  the  treaty  ends.  In  1999 
thats  It.  the  U.S.  U  not  committed  to  make 
It  up  if  such  amount  has  not  been  able  to 
be  collected  from  the  revenues  of  the  canal 
operation.  We  do  not  hope  in  our  Interpre- 
tation Of  this  clause  of  the  treaty,  that  the 
XJ.S.  is  committed  to  pay  any  such  deficit 
that  might  have  accumulated.  However  I 
would  like  to  say,  that  in  our  estimation 
the  revenues  of  the  canal  and  all  the  projec- 


March  2,  1978 


tlons  and  studies  that  have  been  made 
should  be  able  to  cover  this  second  $10  mil- 
lion that  should  come  to  Panama  If  revenues 
permit,  so  I  don't  foresee  much  of  a  problem 
In  respect  to  deficit.  But  if  such  a  deficit  Is 
accumulated  and  Is  pending  when  the  treaty 
ends,  then  the  U.S.  Is  not  committed  to 
make  It  back  from  the  U.S.  Treasury .0 


DENISON  KITCHELL  ON  THE 
PANAMA  CANAL 

•  Mr.  GOLDWATER.  Mr.  President, 
yesterday,  the  senior  Senator  from 
Maine,  Mr.  Muskie,  used  a  quotation 
from  a  new  book  about  the  Panama 
Canal  written  by  the  distinguished  at- 
torney and  my  close  friend,  Denlson 
Kltchell,  which  the  Senator  argued  sup- 
ports the  claim  that  the  1903  treaty  was 
not  acceptable  in  Panama  at  that  time. 
It  appears  from  the  Senator's  remarks 
that  he  may  have  inferred  that  I  share 
this  erroneous  interpretation  of  Mr.  Klt- 
chell's  book  because  the  Senator  men- 
tioned that  I  wrote  a  foreword  to  that 
book. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  point,  which  Mr.  Kltchell 
made  in  his  book  at  the  place  cited  by 
the  Senator  from  Maine,  than  the  inter- 
pretation which  the  Senator  gave  to  it 
The  quotation  from  Mr.  Kltchell's  book 
was  clearly  taken  out  of  context,  as  any- 
one who  has  read  the  book  would  know 
at  a  glance. 

The  passage  quoted  from  reads  as 
follows : 

There  never  was  such  a  one-sided  treaty. 
If  It  had  been  written  at  the  conclusion  of 
a  war  between  the  United  States  and  Pana- 
ma and  the  money  payments  had  run  the 
other  way,  it  would  have  served  as  a  docu- 
ment of  unconditional  surrender. 

So  it  is  true  the  treaty  was  one-sided. 
But  that  does  not  mean  that  the  treaty 
did  not  serve  Panama  well  or  was  not 
acceptable  to  Panama.  If  the  Senator 
from  Maine  had  continued  his  quotation 
from  Mr.  Kltchell's  book,  he  would  have 
read,  on  the  immediately  following  page, 
these  clarifying  statements: 

If  one  looks  at  the  Hay  Bunau-VartUa 
Treaty  in  the  context  of  the  time  at  which 
It  was  signed,  it  served  Panama  well.  Not 
only  served,  but  saved  her.  Perhaps  no  one 
but  Bunau-Varllla  would  have  had  both  the 
wisdom  and  the  temerity  to  contrive  It. 
Panama  was  a  nation  two  weeks  old.  Her  gov- 
ernment was  scarcely  established.  Her  ability 
to  preserve  law  and  order,  much  less  her  in- 
dependence from  Colombia,  was  negligible. 
She  could  only  continue  to  exist  and  develop 
as  a  nation  If  the  United  States  were  willing 
to  build  a  canal  across  her  territory  and  pro- 
tect her.  Within  the  United  States  there  were 
powerful  forces  bent  on  having  the  canal 
built  across  Nicaragua.  Those  forces  had  to 
be  thwarted  at  any  price  if  Panama  was  to 
become  the  canal  site.  It  is  doubtful  that  a 
treaty  less  favorable  to  the  United  States 
would  have  sufficed. 

Looked  at  from  the  United  States  viewpoint 
at  that  time,  It  Is  highly  questionable  wheth- 
er a  less  favorable  treaty,  a  treaty  that  went 
no  further  in  making  concessions  to  the 
United  States  than  the  Colombian  treaty  did, 
would  have  been  realistic.  With  Colombia,  the 
United  States  had  been  dealing  with  a  nation 
three-quarters  of  a  century  old,  a  nation  with 
an  established,  albeit  shaky,  government,  a 
nation  with  a  military  force  at  least  capable 
of  keeping  the  peace.  Building  and  operating 
a  canal  under  treaty  arrangements  with  such 
a  nation  obviously  did  not  require  the  broad 
assumption  of  governmental  responsibilities 


and  corresponding  rights,  the  assurances  of 
stability,  even  the  assurance  of  mere  con- 
tinued existence,  that  were  needed  In  dealing 
with  the  Panamanian  embryo. 

On  balance,  regardless  of  Bunau-VarlUa's 
selfish  and  French-devoted  motives,  the  Hay- 
Bunau-Varllla  Treaty,  at  the  time  It  was  en- 
tered Into,  was  the  treaty  needed  by  both 
Panama  and  the  United  States.  .  .  . 

And,  it  should  be  remembered  that  de- 
spite what  Panamanians  may  say  about 
the  treaty  today,  the  voice  of  the  Pan- 
amanian people  in  1903  was  supportive 
of  the  treaty.  It  is  an  often  overlooked 
historical  fact  that  the  revolutionary 
government  directed  in  1903  that  all 
the  cabildos,  that  is  the  equivalent  of 
town  councils,  be  canvassed  for  their 
opinion.  Within  a  few  weeks,  every 
cabildo  in  Panama  had  passed,  by  unan- 
imous vote,  a  resolution  approving  the 
treaty. 

As  Paul  B.  Ryan  observes  in  his  book, 
"The  Panama  Canal  Controversy,"  since 
at  the  time  there  existed  no  assembly  or 
congress,  this  early  expression  of  public 
opinion  was  evidence  that  most  of 
Panama  was  satisfied  that  the  treaty 
served  their  needs. 

Now,  this  is  not  to  contend  that  Mr. 
Kltchell  or  I  believe  that  the  1903  Treaty, 
with  its  amendments,  should  be  cemented 
for  all  time.  Mr.  Kltchell  recognizes  that 
there  are  grounds  for  making  changes 
and  he  has  proposed  specific  guidelines 
as  to  the  shape  a  new  treaty  might  take. 
There  is  no  question,  however,  that 
Mr.  Kltchell  strongly  opposes,  as  do  I, 
the  present  treaties  because,  among  other 
things,  they  would  jeopardize  three  basic 
U.S.  Interests,  foreign  relations,  foreign 
trade,  and  national  security. 

Mr.  President,  I  regret  very  much  that 
a  distortion  of  Mr.  Kitchell"s  book  was 
made  on  the  Senate  floor,  and  I  com- 
mend his  book  to  my  colleagues  to  be 
read  in  full  because  it  Is  an  objective  and 
all-inclusive  source  of  information  about 
the  Panama  Canal.* 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President! 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes,  with  statements  therein 
limited  to  5  minutes  each,  as  In  legisla- 
tive session. 

The  PRESmiNQ  OFFICER.  Without 
objection.  It  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  110,  95th 
Congress,  appoints  the  Senator  from 
Kansas  (Mr.  Pearson)  to  serve  as  a 
member  of  the  Select  Committee  on 
Ethics  solely  for  the  purpose  of  such 
Initial  review  or  investigations  as  to 
which  the  Senator  from  Texas  (Mr. 
Tower)  has  disqualified  himself. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  South 
Dakota  (Mr.  McGovern),  chairman,  to 
the  British-American  Parliamentary 
Conference,  to  be  held  in  Washington, 
DC,  April  2-5,  1978. 


The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  title  XX,  United  States 
Code,  sections  42  and  43,  appoints  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) to  the  Board  of  Regents  of  the 
Smithsonian  Institution,  in  lieu  of  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
resigned. 

ORDER  VITIATING  APPOINTMENT 
BY  THE  VICE  PRESIDENT 

Mr.  STEVENS.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  the  Republican  appointment 
made  on  behalf  of  the  Vice  President  to 
the  Senate  Ethics  Committee  on  Feb- 
ruary 28  of  thio  year  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MIDEAST  ARMS  SALES 

Mr.  CHURCH.  Mr.  President,  Congress 
and  the  executive  branch  will  soon  be 
facing  a  very  difficult  issue  which  could 
have  a  profound  impact  upon  efforts  to 
achieve  peace  in  the  Middle  East.  The 
proposed  $4.8  billion  sale  of  15  F-15's  and 
75  F-16's  to  Israel,  60  F-15's  to  Saudi 
Arabia,  and  50  F-5E's  to  Egypt  will  be 
formally  before  Congress  within  a  matter 
of  weeks.  The  proposals  will  require  ex- 
tensive hearings  and  the  most  careful 
analysis  before  our  decision  is  made. 

Clearly,  much  more  is  involved  than 
simple  military  equations.  We  must 
weigh  the  effect  of  a  sale  of  such  mag- 
nitude upon  our  future  relations  with 
the  three  nations  in  the  Middle  East 
which  now  look  to  us  for  military  equip- 
ment. 

Certainly  none  of  us  will  ignore  the 
close  ties  with  Israel  which  have  en- 
dured since  the  creation  of  that  state 
after  World  War  n.  There  have  been 
moments  of  concern  in  that  relationship, 
and  there  have  been  differences,  but  the 
United  States  and  Israel  have  stood 
strongly  together  and  must  continue  to 
do  so. 

In  recent  years,  the  United  States  has 
come  to  depend  upon  Saudi  Arabia  as  a 
source  of  vitally  important  oil,  and  that 
reliance  can  only  grow  In  the  years 
ahead.  However,  our  close  ties  with  Saudi 
Arabia  involve  much  more  than  oil. 

Saudi  Arabia  and  the  United  States 
have  been  allied  for  decades — to  our 
mutual  benefit.  Saudi  Arabia  has  proved 
time  and  again  to  be  a  moderating  and 
stabilizing  infiuence — often  at  great 
political  risk. 

For  years,  the  United  States  and 
Egypt  were  at  odds.  Now,  under  the  dy- 
namic leadership  of  President  Anwar  Sa- 
dat, Egypt  is  in  the  forefront  of  those 
Arab  nations  seeking  a  solution  to  con- 
tinuing hostility  in  the  Middle  East. 

Certainly,  a  good  relationship  with 
these  three  nations  is  in  the  national 
interest  of  the  United  States. 

The  Prime  Minister  of  Israel,  Men- 
achem  Begin,  is  to  visit  Washington  In 
the  middle  of  March  for  further  talks 
on  the  Middle  Eastern  situation.  We 
should  take  advantage  of  that  visit 
to  discuss  directly  Issues  related  to  the 
search  for  settlement  and  the  possible 
impact  of  such  a  packaged  sale. 


We  must  find  a  way  to  meet  the  legiti- 
mate needs  of  these  three  countries  with- 
out increasing  the  risk  of  further  hostil- 
ities, and  without  endangering  the  secu- 
rity of  our  friends  and  allies.  We  should 
avoid  a  rush  to  judgment  now.  A  con- 
frontation between  Congress  and  the 
executive  branch  is  in  no  one's  interest. 

It  is  to  everyone's  advantage  that  all 
possible  options  be  explored,  and  that 
there  be  full  public  discussion  of  these 
issues.  If  our  final  decision  is  taken 
carefully  and  judiciously,  it  should  make 
a  strong  contribution  to  the  search  for  a 
workable  settlement  and  for  stable  rela- 
tionships in  that  region  of  the  world. 

Mr.  DOLE.  Mr.  President,  I  concur 
in  the  statement  just  made.  It  is  an  ex- 
cellent statement.  As  the  Senator  from 
Idaho  has  pointed  out,  it  is  a  situation 
which  deserves  the  most  careful  con- 
sideration by  the  appropriate  commit- 
tees and  by  this  body.  The  statement  is 
timely,  balanced,  objective,  and  should 
be  well  received. 

(This  concludes  proceedings  which 
occurred  earlier  in  the  day.) 


U.S.    FOREI^  AID   PROGRAMS 

Mr.  CASE.  Mr.  President,  this  morn- 
ing. Secretary  of  State  Vance  testified  be- 
fore the  Senate  Committee  on  Foreign 
Relations  on  fiscal  year  1979  develop- 
ment and  security  assistance  legislation. 
One  of  the  issues  before  the  committee 
is  the  proposed  revision  of  U.S.  foreign 
aid  programs  contained  in  S.  2420,  the 
International  Development  Cooperation 
Act  of  1978. 

As  a  cosponsor  of  that  legislation  with 
Senator  Sparkman.  I  was  pleased  that 
Secretary  Vance  offered  to  return  to  the 
committee  to  testify  after  the  President 
makes  his  decision  on  the  bill.  I  look  for- 
ward to  that  testimony  when  the  com- 
mittee resumes  hearings  after  resolution 
of  the  Panama  Canal  debate. 

S.  2420  was  the  last  major  legisla- 
tive initiative  by  Senator  Humphrey  and 
stemmed  from  discussions  we  had  last 
year  on  the  need  to  revise  the  foreign  aid 
legislation  now  on  the  books.  The  For- 
eign Assistance  Act  dates  back  to  1961 
and  has  been  amended  since  then  by  28 
separate  acts  of  Congress. 

As  I  said  at  the  time  of  its  introduc- 
tion, the  bill  should  be  considered  as  live 
legislation  and  not  just  a  gesture  to  our 
dear  friend  Hubert. 

This  legislation  is  a  long  overdue  effort 
to  provide  the  statutory  and  organiza- 
tional framework  required  to  make  for- 
eign aid  programs  effective,  efficient 
components  of  foreign  policy. 

Since  I  came  to  the  Senate,  I  have 
supported  most  of  our  foreign  aid  efforts 
because  I  believe  that  they  serve  both 
the  short-  and  long-term  interests  of  our 
Nation.  But  I  have  come  to  know  their 
weaknesses  as  a  friend  knows  the  frail- 
ties of  a  friend. 

Our  aid  policies  and  programs  are  not 
well  coordinated.  They  complement  each 
other  too  rarely  and  conflict  too  often. 

Our  aid  programs  seek  to  achieve  too 
many  objectives — and  as  a  result,  some- 
times achieve  too  few. 


They  serve  too  many  masters  among 
the  agencies  of  the  executive  branch— 
and  may  serve  none  well. 

In  particular,  we  must  have  more 
effective  coordination  between  our  bi- 
lateral and  multilateral  aid.  I  have  be- 
come convinced  that  effective  coordina- 
tion cannot  be  achieved  if  bilateral  aid  la 
administered  by  one  agency  and  multi- 
lateral by  another.  The  bill  would  re- 
solve that  problem. 

Mr.  President,  I  understand  that  some 
in  the  executive  branch  doubt  our  com- 
mitment to  this  bill.  I  would  like  to  say 
that  this  is  a  wrong  reading  of  our  feel- 
ings about  this  bill,  which  has  25  co- 
sponsors. 

Of  course,  there  are  likely  to  be  some 
changes  in  the  bill.  We  are  open  to  sug- 
gestions for  improvement  and  refine- 
ment and  we  are  not  wedded  to  every 
line.  In  the  end.  I  believe  the  Senate  will 
pass  this  legislation  and  I  believe  our 
colleagues  in  the  House  will  give  it  their 
most  serious  and  favorable  consider- 
ation. 

We  have  talked  for  years  about  a  fun- 
damental reform  of  foreign  aid.  This  is 
an  opportunity  which  should  not  be 
passed  up.  I  hope  that  the  administra- 
tion will  overcome  the  tendency  of  bu- 
reaucrats to  fight  over  turf  and  recognize 
that  the  bill  fits  in  with  the  goals  enun- 
ciated by  President  Carter  more  than  a 
year  ago  to  reorganize  and  to  improve 
the  Federal  Government's  machinery. 

I  urge  the  executive  branch  to  seize 
this  opportunity— to  work  with  us  to 
shape  and  improve  this  bill — to  develop 
a  statute  that  will  improve  the  policies 
and  implementation  of  our  foreign  aid 
program. 


ALASKAN  OIL  REACHES  EAST 
COAST 

Mr.  STEVENS.  Mr.  President,  I  call 
the  attention  of  the  Senate  to  the  fact 
that  today  the  New  York  Times  in  its 
business  and  finance  section  announced 
the  first  arrival  of  Alaskan  oil  in  the  New 
York  area  after  a  voyage  of  nearly  10,000 
miles  involving  three  tankers,  the  first 
shipment  of  Alaskan  crude  arrived  in 
New  York  on  the  Erna  Elizabeth,  a 
35,000-ton  tanker.  It  docked  at  the 
Chevron,  Perth  Amboy,  N.J.  terminal  to 
unload  the  cargo  it  picked  up  off  the 
Panama  Canal. 

This  article  points  out  that  this  oil 
entered  the  Alaska  pipeline  on  January 
25,  1978.  It  reached  Valdez  on  February 
2.  On  February  15  it  was  "lighted,"  since 
the  Prince  William  Sound,  the  120,000- 
ton  tanker  that  made  the  13 -day  trip  to 
the  Panama  Canal,  was  too  large  for  the 
canal.  It  was  placed  upon  the  35.000-ton 
Erna  Elizabeth,  a  tanker  that  took  a  48- 
hour  trip  through  the  canal  and  then  a 
13-day  voyage  to  New  Jersey. 

I  am  pleased  to  see  this  because  it  in- 
dicates an  awareness  in  the  New  York 
financial  community  of  the  importance 
of  Alaska's  resources.  I  would  hope  that 
it  signals  an  increased  awareness  of  the 
whole  Nation  as  to  the  value  of  Alaska's 
oil  and  gas. 

However.  I  want  to  point  out  that  the 
difficulty  with  Alaskan  oil  going  through 
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the  canal  in  this  fashion  is  that  with 
a  first  sale  control  price,  the  State  of 
Alaska  loses  every  time  the  lightering 
process  takes  place  and  our  oil  goes 
through  in  a  smaller  tanker.  The  net  re- 
sult of  a  projected  100  percent  increase 
In  canal  tolls,  which  I  believe  will  take 
place  if  the  canal  treaty  is  approved,  is 
an  annual  loss  of  wellhead  revenues  of 
about  $24.4  million.  The  net  efifect  of 
that  is  that  the  State  of  Alaska,  which 
owns  this  oil,  loses  from  its  one-eighth 
share  approximately  $3.1  million  an- 
nually, and  the  Alaskan  Natives,  who  re- 
ceive 2  percent  of  this  amount,  being  ap- 
proximately one-sixth  of  the  State's 
share,  lose  $488,000  a  year.  If  there  was 
a  30  percent  increase  in  price,  as  it  was 
provided  in  the  Senate  Foreign  Relations 
Committee,  the  increase  would  be  $4.8 
million,  the  State's  loss  would  be  $600,- 
000  a  year,  and  the  Native's  loss  would 
be  $148,000  a  year. 

I  merely  point  this  out  because  we  are 
awaiting  the  approval  by  the  national 
administration  and  the  State  of  Cali- 
fornia of  the  so-called  SOHIO  project, 
which  would  take  Alaska's  oil  irom  Long 
Beeich  across  in  the  gas  pipeline  that  El 
Paso  Natural  Gas  built  to  bring  gas  from 
the  Midland,  Tex.,  area  in  Cahfornia. 
This  line  would  be  reversed  and  used  to 
take  oil  from  Long  Beach,  Calif.,  over 
to  the  Midland,  Tex.,  area  where  it  would 
enter  the  existing  oil  pipeline  system. 

This  is  just  the  first  of  a  series  of  pipe- 
lines which  need  to  be  built.  The  distin- 
guished occuaant  of  the  chair  (Mr.  Mel- 
CHER)  and  I  have  sought  construction  of 
another  pipeline  to  take  oil  across  from 
the  Pacific  Northwest  into  the  Northern 
■ner. 

This  concept  of  using  the  canal  after 
having  our  oil  lightered  from  the  large 
tankers  into  the  smaller  tankers  is  so 
expensive  that  I  hope  the  financial  com- 
munity of  New  York  will  wake  up.  The 
people  of  New  York  in  the  end  are  going 
to  pay  more.  At  the  present  time,  with 
the  control  price,  the  increased  cost  of 
lightering  in  going  through  the  canal 
comes  out  of  the  producers'  income  and 
the  State  of  Alaska's  income,  but  in  time 
that  orice  has  to  go  up,  and  as  it  goes  up 
it  will  be  an  increased  cost  to  the  con- 
sumer as  well. 

I  hope,  as  I  said,  the  financial  com- 
munity not  only  of  New  York,  but  of  the 
whole  Nation  starts  becoming  aware  of 
the  economics  of  the  development  of 
Alaska's  oil  and  gas  resources. 
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S.  2637— HOUSING  AND  COMMUNITY 
DEVELOPMENT  AMENDMENTS  OF 
1978 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing,  at  the  request  of  the  admin- 
istration, a  bill  entitled  "The  Housing 
and  Community  Development  Amend- 
ments of  1978."  The  proposed  legislation 
would  amend  and  extend  a  number  of 
HUD  housing,  community  and  neighbor- 
hood development,  and  related  pro- 
grams. 

The  bill  would  provide  funding  author- 
izations for  fiscal  years  1979  and  1980  for 
the  housing,  community  development  and 


related  programs,  and  extend  HUD-FHA 
mortgage  insurance  and  related  author- 
ities contained  in  the  National  Housing 
Act,  the  national  fiood  insurance  pro- 
gram under  the  National  Flood  Insur- 
ance Act  of  1968.  the  rehabilitation  loan 
program  under  section  312  of  the  Hous- 
ing Act  of  1964,  and  the  crime  insurance 
and  riot  reinsurance  programs  under 
section  1201  of  the  National  Housing  Act. 
The  proposal  also  includes  several  signif- 
icant new  initiatives. 

For  fiscal  year  1979,  the  legislative  pro- 
posal would  provide,  subject  to  approval 
in  an  appropriation  act,  $1,195,043,000  of 
additional  annual  contributions  contract 
authority  for  the  public  housing  and  sec- 
tion 8  housing  assistance  payments  pro- 
grams, and  would  authorize  $729  million 
to  be  appropriated  on  or  after  October  1, 
1978,  for  operating  subsidies  for  conven- 
tional public  housing  projects. 

The  proposal  also  would  provide  au- 
thorizations for  fiscal  year  1979  of  $95 
million  for  rehabilitation  loans  under 
section  312  of  the  Housing  Act  of  1974, 
$20  million  for  the  urban  homestead 
pror^ram  u,ider  section  810  of  the  Hous- 
ing und  Crmmunity  Development  Act  of 
1974,  and  $57  million  for  comprehensive 
planning  under  section  701  of  the  Hous- 
ing Act  of  1954.  Additionally,  the  total 
amount  of  Government  National  Mort- 
gage Association  purchase  authority 
pursuant  to  section  305  (special  assist- 
ance) of  the  National  Housing  Act  would 
be  increased  by  $1.5  biUion,  subject  to 
approval  in  an  appropriation  act,  on 
October  1,  1978.  These  proposed  funding 
authorizations  will  assure  that  these 
programs  may  continue  to  be  used  effec- 
tively to  aid  in  urban  revitalization,  and 
to  encourage  the  development  of  coordi- 
nated local,  area  wide  and  State  com- 
prehensive planning  and  community  de- 
velopment strategies.  In  addition,  the 
proposal  would  provide  an  authorization 
for  fiscal  year  1979  of  $62  million  for 
research  under  title  V  of  the  Housing 
and  Urban  Development  Act  of  1970  in 
order  to  support  research  begun  in  prior 
years  in  major  fields,  as  well  as  to  begin 
focused  research  efforts  in  areas  of  major 
concern. 

The  proposal  would  provide  an  au- 
thorization of  $114  million  for  fiscal 
year  1979  for  flood  insurance  studies 
under  the  National  Flood  Insurance  Act 
of  1968. 

For  fiscal  year  1980,  the  legislative 
proposal  would  provide  additional  annual 
contributions  contract  authority  on  Oc- 
tober 1,  1979,  in  such  amount  as  may  be 
approved  in  an  appropriation  act  for  the 
public  housing  and  section  8  housing 
assistance  payments  programs,  and 
would  authorize  $800  million  to  be  ap- 
propriated on  or  after  October  1,  1979, 
for  operating  subsidies  for  public  hous- 
ing proiects.  It  would  provide  authoriza- 
tions of  appropriations  for  fiscal  year 
1980  of  $95  million  for  section  312  re- 
habilitation loans  and  $57  million  for 
the  section  701  comprehensive  planning 
program,  and  of  such  sums  as  may  be 
necessary  for  the  urban  homestead  pro- 
gram, for  research  under  title  V  of  the 
Housing  and  Urban  Development  Act  of 
1970,  and  for  fiood  insurance  studies. 


The  proposed  2-year  extension  of  the 
HUD-FHA  mortgage  insurance  and  re- 
lated authorities  would  assure  the  avail- 
ability without  interruption  of  mortgage 
insurance  under  important  programs 
under  the  National  Housing  Act.  The 
extensions  of  the  crime  insurance,  riot 
reinsurance,  and  flood  insurance  pro- 
grams are  necessary  to  assure  the  con- 
tinued availability  of  vital  insurance 
coverages  under  those  programs  at  a 
reasonable  cost. 

The  bill  also  proposes  a  new  program 
of  operating  subsidies  for  troubled  multi- 
family  projects.  The  subsidies  originally 
provided  under  the  section  236,  sec- 
tion 221(d)(3)  —below  market  interest 
rate,  and  rent  supplement  programs 
have  not  been  adequate  to  bridge  the 
gap  between  rapidly  rising  operating 
costs  and  relatively  static  rental  in- 
comes. The  new  program  would  make 
available,  on  an  annual  basis,  assistance 
payments  to  owners  of  projects  insured 
under  the  National  Housing  Act  and  as- 
sisted under  these  programs.  This  pro- 
posal is  judged  by  HUD  to  be  essential 
in  preventing  additional  foreclosures  and 
avoiding  substantial  rent  increases 
which  could  jeopardize  the  low-to 
moderate-income  character  of  these 
projects.  The  proposal  would  encourage 
sound  project  management  by  restruc- 
turing payments  to  projects  which  are 
being  operated  and  managed  in  accord- 
ance with  sound  management  improve- 
ment and  operating  plans  approved  by 
the  Secretary.  A  funding  authorization 
of  $74  mUlion  for  fiscal  year  1979  and  of 
$96  million  for  fiscal  year  1980  is  pro- 
posed for  making  payments  under  this 
program. 

The  proposal  also  includes  a  new 
focus,  within  the  section  202  (housing 
for  the  elderly  and  handicapped)  pro- 
gram, on  innovative  ways  of  providing 
housing  and  related  facilities  specifically 
designed  for  handicapped  (primarily 
nonelderly)  persons.  Not  less  than  $50 
million  of  the  funds  available  in  appro- 
priation acts  for  the  section  202  program 
for  fiscal  year  1979  would  be  set  aside 
statutorily  for  this  purpose. 

The  proposal  also  would  amend  the 
section  8  housing  assistance  payments 
program  to  create  a  new  moderate  re- 
habilitation category  designed  to  encour- 
age upgrading  and  improved  mainte- 
nance through  less  than  substantial  re- 
habilitation. 

The  bill  would  initiate  an  urban  ex- 
tension service  to  assist  State  and  local 
governmental  entities  and  certain  non- 
governmental entitles  in  implementing 
the  Department's  programs.  An  appro- 
priation authorization  of  $10  million  for 
each  of  fiscal  years  1979  and  1980  Is  re- 
quested for  carrying  out  the  program. 

In  addition  to  the  proposals  discussed 
above,  the  proposed  legislation  contains 
a  number  of  other  provisions  designed  to 
facilitate  or  improve  the  administration 
of  the  Department's  existing  authorities. 
Among  these  are  proposed  authority  for 
the  Secretary  to  insure  individual  con- 
dominium units  in  conventionally  fi- 
nanced existing  condominiimi  projects 
and  amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  the  Real 
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Estate  Settlement  Procedures  Act  of  1974 
which  would,  among  other  changes,  pro- 
vide more  effective  mechanisms  for  en- 
forcing those  acts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2637 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Cksm- 
munlty  Development  Amendments  of  1978". 
TITLE    I— COMMUNITY    AND    NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

REKABU,rTATION    LOANS 

Sec.  101.  (a)  Section  312(c)(4)  of  the 
Housing  Act  of  1964  Is  amended  by  striking 
out  •■$50,000"  in  subparagraph  (B)  and  in- 
serting In  lieu  thereof  "9100,000". 

(b)  Section  312(d)  of  such  Act  Is  amended 
by  striking  out  "and  not  to  exceed  $60,000,000 
for  the  fiscal  year  beginning  on  October  1. 
1977"  and  Inserting  In  lieu  thereof  "not  to 
exceed  $60,000,000  for  the  fiscal  year  begin- 
ning on  October  1.  1977,  not  to  exceed  $95.- 
000.000  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1978.  and  not  to  exceed  $95,000,000 
for  the  fiscal  year  beginning  on  October  1, 
1979". 

(c)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1979"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "1980". 

URBAN    HOMESTEADING 

Sec.  102.  The  first  sentence  of  section  810 
(g)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  Is  amended — 

(1)  by  striking  out  "and"  immediately  fol- 
lowing "fiscal  year  1977,";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "not  to  exceed  $20,000,000  for  the 
fiscal  year  1979.  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1980". 

coMMUNrry  development  block  grant 

PROGRAM  AMENDMENTS 

Sec.  103.  (a)  Section  104(a)  (4)  (B)  (1)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  "including 
existing  dwelling  units  to  be  upgraded  and 
thereby  preserved."  Immediately  following 
"existing  dwelling  units.". 

(b)  Section  105(a)  (11)  of  such  Act  is 
amended  to  read  as  follows : 

"(11)  relocation  payments  and  assistance 
for  displaced  individuals,  families,  businesses, 
organizations,  and  farm  operations,  when 
determined  by  the  grantee  to  be  appropriate 
to  the  community  development  program;". 
TITLE  II— HOUSING  ASSISTANCE 
PROGRAMS 

OPERATING      SUBSIDIES     POR     TROUBLED      MULTI- 
FAMILT    HOUSING    PROJECTS 

Sec.  201.  (a)  The  purpose  of  this  section  is 
to  provide  assistance  to  restore  or  maintain 
the  financial  soundness,  and  to  maintain  the 
low-  to  moderate-income  character,  of  cer- 
tain projects  covered  or  formerly  covered  by 
mortgages  insured  under  the  National  Hous- 
ing Act. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  "Secretary")  is 
authorized  to  make  and  to  contract  to  make. 
In  accordance  with  the  provisions  of  this 
section,  assistance  payments  to  owners  of 
rental  or  cooperative  housing  projects  meet- 
ing the  requirements  of  this  section. 

(c)  A  rental  or  cooperative  housing  project 
shall  be  initially  eligible  for  assistance  under 
this  section  only  if  such  project  (1)  is  cov- 
ered by  a  mortgage  (including  a  mortgage 
assigned  to  the  Secretary)  Insured  under  the 
National  Housing  Act  and  assisted  or  ap- 


proved for  assistance  under  section  238  or  the 
proviso  of  section  221(d)(5)  of  such  Act. 
or  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965.  or  (2)  met 
the  criteria  specified  in  clause  (1)  of  this 
sentence  and  has  been  acquired  and  sold  by 
the  Secretary,  subject  to  a  mortgage  Insured 
or  held  by  the  Secretary,  to  a  purchaser 
with  whom,  at  the  time  of  sale,  there  is  an 
agreement  to  maintain  the  low-  to  moderate- 
income  character  of  the  project,  and  (3) 
meets  such  other  requirements  as  the  Sec- 
retary. In  the  Secretary's  discretion,  may  pre- 
scribe. Assistance  payments  may  be  made 
available  under  this  section  with  respect  to 
projects  meeting  the  criteria  specified  in 
clause  (2)  of  the  first  sentence  of  this  sub- 
section, which  we  sold  on  or  after  the 
effective  date  of  this  section,  only  if  the  Sec- 
retary provides  at  the  time  of  sale  that  such 
assistance  payments  will  or  may  be  made 
available  for  the  project. 

No  assistance  payments  shall  be  made  un- 
der this  section  unless  the  Secretary  has 
determined  that  ( 1 )  such  payments  are  nec- 
essary to  restore  or  maintain  the  economic 
soundness  of  the  project  and  to  maintain  its 
low-  to  moderate-income  character  and  (2) 
the  project  is  being  operated  and  managed 
in  accordance  with  a  management  improve- 
ment and  operating  plan  approved  by  the 
Secretary. 

(d)  Any  assistance  payments  made  pur- 
suant to  this  section  with  respect  to  any  proj- 
ect shall  be  made  on  an  annual  basis,  payable 
at  such  Intervals  as  the  Secretary  may  deter- 
mine, and  may  be  in  any  amount  which  the 
Secretary,  in  the  Secretary's  discretion,  deter- 
mines to  be  consistent  with  the  purposes  of 
this  section,  but  shall  not  exceed  the  dif- 
ferential, as  determined  by  the  Secretary, 
between  the  projected  income  to  be  received 
for  the  project,  and  the  estimated  expense 
and  costs  of  operating  the  project,  during  the 
period  for  which  such  payments  are  made. 
For  purposes  of  this  section,  such  projected 
IncDme  shall  include  all  anticipated  rental 
and  other  Income,  and  all  housing  subsidies, 
as  defined  by  the  Secretary,  to  or  on  behalf 
of  the  project  or  residents  thereof,  taking 
into  account  the  Income  level  of  such  resi- 
dents, and  shall  include  Interest  differentials 
or  any  other  payments  to  a  mortgagee.  Such 
estimated  expense  shall  reflect  such  neces- 
sary operating  costs  as,  but  not  limited  to, 
taxes,  utilities,  maintenance,  management. 
Insurance,  debt  service  and  repairs,  and  such 
other  allowances  related  to  the  costs  of  op- 
erating the  project  as  the  Secretary  may  ap- 
prove, and  shall  be  based  on  an  annual  op- 
erating budget  for  the  project  submitted  by 
the  owner  and  approved  by  the  Secretary, 
taking  into  account  such  standards  for  op- 
erating costs  In  the  area  as  may  be  deter- 
mined by  the  Secretary. 

In  order  to  carry  out  the  purposes  of  this 
section,  the  Secretary  Is  authorized,  notwith- 
standing the  provisions  of  section  236(f)(1) 
of  the  National  Housing  Act,  to  provide.  In 
the  Secretary's  discretion,  that,  for  purposes 
of  establishing  a  rental  charge  under  section 
236(f)  ( 1 )  of  such  Act,  there  may  be  excluded 
from  the  computation  of  the  ccst  of  operat- 
ing a  project  an  amount  equivalent  to  the 
amount  of  assistance  payments  available  for 
the  project  pursuant  to  this  section. 

The  Secretary  may,  at  any  time,  approve 
adjustments  in  such  annual  operating  budget 
and  in  the  amcunt  of  such  assistance  pay- 
ments to  the  extent  that  the  Secretary  deter- 
mines that  such  adjustments  are  necessary 
and  appropriate  to  reflect  increases  or  de- 
creases in  the  amount  of  Income  to  the  proj- 
ect or  In  the  actual  and  necessary  expenses 
of  operating  the  project.  Any  continuation  of 
such  payments  beyond  the  first  annual  period 
for  which  the  payments  are  made  shall  be  in 
the  Secretary's  discretion,  and  shall  be  sub- 
ject to  the  provisions  of  the  second  sentence 
of  subsection  (c)  and  such  other  criteria  as 
the  Secretary  may  prescribe. 


(e)  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  and  purposes 
of  this  section,  including  i-egulatioiu  re- 
quiring the  establishment  of  a  project  re- 
serve or  such  other  safeguards  as  the  Secre- 
tary determines  to  be  necessary  for  the  finan- 
cial soundness  of  any  project  for  which  as- 
sistance payments  are  provided. 

(f)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  payments 
under  this  section  not  to  exceed  $74,000,000 
for  the  fiscal  year  1979.  and  not  to  exceed 
$96,000,000  for  the  fiscal  year  1980.  Any 
amounts  appropriated  under  this  section 
shall  remain  available  until  expended.  Not- 
withstanding any  provision  fo  section  236(g) 
of  the  National  Housing  Act,  all  rental 
charges  In  excess  of  the  basic  rental  charges 
which  are  credited  to  the  reserve  fund  estab- 
lished pursuant  to  section  236(g)  after  Sep- 
tember 30,  1977,  shall  be  merged  with  and  be 
In  addition  to  any  appropriation  under  this 
subsection,  and  all  such  excess  rental  charges 
collected  and  paid  to  the  Secretary  after  Sep- 
tember 30,  1978,  shaU  be  credited  to  and  be 
in  addition  to  any  appropriation  under  this 
subsection. 

HOUSING  FOB  THE  HANDICAPPED 

SEC.  202.  Section  202  Of  the  Housing  Act 
of  1959  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  pursuant  to  sub- 
section (a)(4)(C)  for  the  fiscal  year  com- 
mencing on  October  1,  1978,  not  less  than 
$60,000,000  shall  be  available  for  loans  for 
the  development  of  rental  housing  and  re- 
lated facilities  specifically  designed  to  meet 
the  needs  of  handicapped  (primarily  non- 
elderly)  persons.  The  Secretary  shall  take 
such  steps  as  may  be  necessary  to  assure 
that— 

"(1)  funds  made  available  pursuant  to 
this  subsection  will  be  used  to  support  in- 
novative methods  of  meeting  the  needs  of 
handicapped  persons  by  providing  a  variety 
of  housing  options,  ranging  from  small  group 
homes  to  Independent  living  complexes;  and 

"(2)  housing  and  related  facilities  assisted 
under  this  subsection  wUl  provide  handi- 
capped persons  occupying  units  within  such 
housing  with  an  assured  range  of  services 
specified  under  subsection  (f)  and  the  op- 
portunity for  optimal  Independent  living  and 
participation  in  normal  dally  activities,  and 
will  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  commu- 
nity.". 

LOW-INCOME  HOUSING 

Sec.  203.  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  Is  amended — 

(1)  by  striking  out  "and"  immediately 
following  "October   1,   1976,";   and 

(2)  by  Inserting  immediately  after  "on 
October  1.  1977."  the  following:  "by  $1,195,- 
043,000  on  October  1,  1978,  and,  on  October  1, 
1979,  by  such  amount  as  may  be  approved 
In  an  appropriation  Act". 

(b)  Effective  on  October  1,  1978,  section 
5(c)  of  such  Act  Is  further  amended  by 
striking  out  the  second  and  fourth  sentences 
thereof. 

(c)  Section  8(d)(1)(B)  of  such  Act  Is 
amended  to  read  as  follows: 

"(B)  the  owner  shall  hcve  the  right  to 
give  notice  to  vacate,  in  accordance  with 
regulations  prescribed  by  the  Secretary;" 

(d)  Section  8(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph (5)  reading  as  follows : 

"(5)  For  the  purpose  of  upgrading  and 
thereljy  preserving  the  nation's  housing 
stock,  the  Secretary  Is  authorized,  notwith- 
standing any  other  provision  of  this  section, 
to  make  assistance  payments  under  this  sec- 
tion directly  or  through  public  housing 
agencies  pursuant  to  contracts  with  owners 
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or  prospective  owners  who  ag^ee  to  upgrade 
housing  so  as  to  make  and  keep  such  hous- 
ing decent,  safe  and  sanitary  through  up- 
grading which  Involves  less  than  substantial 
rehabilitation,  as  such  upgrading  and  re- 
habilitation are  defined  by  the  Secretary.  The 
Secretary  is  authorized  to  prescribe  such 
terms  and  conditions  for  contracts  entered 
Into  under  this  section  pursuant  to  this 
paragraph  as  the  Secretary  determines  to  be 
necessary  and  appropriate,  except  that  such 
terms  and  conditions,  to  the  maximum  ex- 
tent feasible,  shall  be  consistent  with  terms 
and  conditions  otherwise  applicable  with  re- 
spect to  other  dwelling  units  assisted  under 
this  section.  The  Secretary  Is  also  authorized 
to  make  assistance  available  under  this  sec- 
tion pursuant  to  this  paragraph  to  any  unit 
In  a  housing  project  which,  on  an  overall 
basis,  reflects  the  need  for  such  upgrading." 
(e)  Section  9(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  Immediately 
following  "on  or  after  October  1.  1976.";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "not  to  exceed  $729,000,000  on  or 
after  October  1.  1978,  and  not  to  exceed 
$800,000,000  on  or  after  October  1,  1979". 

TITLE  ni— URBAN  EXTENSION  SERVICE 

FINDINGS  AND  PtTRPOSB 

Sec.  301.  (a)  The  Ckjngress  finds  that  the 
formulation  and  conduct  of  local  housing 
and  community  development  Initiatives  fre- 
quently requires  experience  and  expert 
knowledge  not  readily  available  at  the  local 
level. 

(b)  The  Congress  further  finds  that  there 
exist,  within  State  and  local  government, 
non-governmental  organizations,  the  aca- 
demic community  and  the  Federal  govern- 
ment, individuals  and  groups  possessing  ex- 
perience and  expert  knowledge  which  could 
assist  governmental  entitles  and  non-govern- 
mental organizations  In  undertaking  such 
local  Initiatives  or  In  utilizing  financial  and 
other  assistance  available  through  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

(c)  It  Is,  therefore,  the  purpose  of  this 
title  to  establish  within  the  Department  of 
Housing  and  Urban  Development  (herein- 
after "Department")  an  Urban  Extension 
Service  to  enable  the  Secretary  of  Housing 
and  Urban  Development  (hereinafter  "Sec- 
retary") to  provide  urban  extension  agents 
and  urban  extension  services  to  clients,  as 
defined  herein. 

**  DEFINITIONS 

Sec.  302.  As  used  In  this  title — 

(a)  the  term  "client"  shall  Include  States, 
regional  organizations  of  local  governments, 
units  of  local  government  Including  special 
authorities,  Indian  tribes  as  defined  In 
section  102(a)  (16)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  neighbor- 
hood groups,  and  local  or  areawlde  nonprofit 
organizations. 

(b)  the  term  "urban  extension  services" 
shall  Include  the  provision  of  urban  exten- 
sion service  agents,  technical  assistance,  and 
other  Information  services  designed  to  fa- 
cilitate the  Implementation  of  community 
development,  housing  and  related  programs 
of  the  Department. 

(c)  the  term  "Urban  Extension  Service 
Agent"  means  any  Individual  or  any  public, 
private  or  governmental  body  (Including, 
with  the  consent  of  such  body,  a  member  or 
employee  thereof)  recruited  by  the  Secre- 
tary, or  an  entity  designated  by  the  Secre- 
tary, for  the  purpose  of  providing  expert 
assistance  requested  by  HUD  clients.  Such 
Agents  shall  possess  expert  knowledge  or 
experience  related  to  one  or  more  programs 
or  activities  of  the  Department  or  to  other 
relevant  local  housing  and  community  devel- 
opment objectives  of  Departmental  clients. 
Such  term  shall  not  Include  any  officer  or 


employee  of  the  Department  and  any  Indi- 
vidual or  entity  serving  as  an  Agent  shall 
not  be  deemed  solely  because  of  such  service 
to  be  an  officer  or  employee,  or  otherwise 
In  the  service  of,  the  United  States  for  any 
purpose. 

ESTABLISHMENT    OF   THE    SERVICE 

Sec.  303.  (a)  There  Is  established  within 
the  Department  an  Urban  Extension  Service 
for  the  purpose  of  providing  urban  exten- 
sion services  to  Departmental  clients  In 
furtherance  of  national  community  develop- 
ment, housing  and  related  goals. 

(b)  The  Secretary  Is  authorized  to  make 
grants  to,  contract  with  or  enter  Into  other 
arrangements  with  individuals,  organiza- 
tions, or  governmental  entitles  capable  of 
providing  urban  extension  services  to  Depart- 
mental clients.  The  Secretary  may  approve 
such  urban  extension  services  as  the  Secre- 
tary determines  are  necessary  or  desirable  to 
make  more  effective  the  Implementation  of 
community  development,  housing  and  re- 
lated programs  In  meeting  the  objectives  of 
the  Department.  Such  grants,  contracts,  or 
other  arrangements  may  require  the  grantee 
or  contractor  to  provide  for  any  of  Its  em- 
ployees serving  as  Urban  Extension  Service 
Agents,  return  rights  to  positions  of  like 
status  and  pay,  as  well  as  retention  of  pay 
and  oenefits  coverage,  Including  but  not 
Umltei  to  service  credit,  retirement,  leave, 
workers'  compensation,  and  life  and  health 
Insurance.  Such  grants,  contacts,  or  other 
arrangements,  may  also  specify  payment  of 
such  travel,  transportation  and  moving  ex- 
penses as  may  be  agreed  by  the  parties,  but 
not  to  exceed  In  any  case,  the  maximum 
amounts  available  to  Federal  employees  In 
comparable  situations. 

(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  the  application  by 
and  selection  of  clients  eligible  for  receipt  of 
the  assistance  authorized  by  this  section. 
Such  regulations  may  Include  the  establish- 
ment of  priorities  to  enable  the  Secretary  to 
concentrate  available  funds  and  other  re- 
sources on  particular  urban  extension  serv- 
ice goals  which  are  In  the  Secretary's  Judg- 
ment, most  In  need  of  the  assistance  to  be 
provided. 

(d)  No  client  of  the  Department  shall  be 
required  to  accept  urban  extension  services 
offered  by  the  Secretary  In  order  to  partici- 
pate In  any  program  or  activity  of  the  De- 
partment. Urban  Extension  Service  Agents 
recruited  by  the  Secretary  or  the  Secretary's 
designee  shall  be  assigned  to  clients  only 
with  the  consent  of  the  chief  executive  officer 
of  the  client  requesting  such  assistance  and. 
In  the  case  of  a  client  other  than  a  govern- 
mental entity,  the  consent  of  the  chief  ex- 
ecutive officer  of  the  unit  of  general  local 
government  having  primary  Jurisdiction  for 
the  locality  where  the  services  are  to  be 
performed. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  304.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $10,000,000  for  the 
fiscal  year  1979  and  not  to  exceed  $10,000,000 
for  the  fiscal  year  1980  to  carry  out  the 
program  authorized  by  this  title,  except  that 
funds  expended  for  salaries  and  expenses  of 
officers  or  employees  of  the  Department  en- 
gaged In  the  administration  of  the  program 
shall  be  from  general  appropriations  for  De- 
partmental salaries  and  expenses.  Any 
amounts  appropriated  shall  remain  available 
until  expended. 

TITLE  IV— PROGRAM  AMENDMENTS 
AND  EXTENSIONS 

EXTENSION    OP   FEDERAL    HOUSING    ADMINISTRA- 
TION   MORTGAGE    INSURANCE    PROGRAMS 

Sec.  401.  (a)  Sectldn  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1,  1978"  In  the  first  sentence  and  in- 
serting in  lieu  thereof  "October  1, 1980". 


(b)  Section  217  of  such  Act  Is  amended  by 
striking  out  "September  30,  1978"  and  In- 
serting In  lieu  thereof  "September  30,  1980". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
fifth  sentence  and  Inserting  In  lieu  thereof 
"September  30, 1980". 

(d)  Section  235 (m)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  In- 
serting in  lieu  thereof  "September  30,  1980". 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  In- 
serting In  lieu  thereof  "September  30,  1980". 

(f)  Section  244(d)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "September  30,  1978"  In 
the  first  sentence  and  Inserting  in  lieu 
thereof  "September  30,  1980";  and 

(2)  by  striking  out  "October  1.  1978"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "October  1,  1980". 

(g)  Section  245  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  where 
It  appears  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1980". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30,  1980". 

(1)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"September  30, 1980". 

(j)  Section  1002(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1978"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "September  30,  1980". 

(k)  Section  1101(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1978"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "September  30,  1980". 

EXTENSION    OF    FLEXIBLE    INTEREST    RATE 
AtTTHORITY 

Sec.  402.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  Interest 
rates  on  Insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968.  as  amended 
(12  U.S.C.  1709-1),  Is  amended  by  striking 
out  "October  1,  1978"  and  Inserting  In  lieu 
thereof  "October  1, 1979". 

EXTENSION      OF      EMERGENCY      HOME      PURCHASE 
ASSISTANCE  ACT  OP    1974 

Sec  403.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "October  1,  1978" 
and  Inserting  In  lieu  thereof  "October  1. 
1079". 

COMPREHENSIVE  PLANNING 

Sec  404.  (a)  The  second  sentence  of  sec- 
tion 701(e)  of  the  Housing  Act  of  1954  is 
amended  by  striking  out  "and  not  to  exceed 
$75,000,000  for  the  fiscal  year  1978"  and  In- 
serting In  lieu  thereof  "not  to  exceed  $75.- 
000,000  for  the  fiscal  year  1978,  not  to  exceed 
$57,000,000  for  the  fiscal  year  1979,  and  not 
to  exceed  $57,000,000  for  the  fiscal  year  1980". 

(b)  The  second  sentence  of  section  701(c) 
of  such  Act  Is  amended  by  striking  out  "bi- 
ennially" and  Inserting  In  lieu  thereof  "trl- 
ennlally". 

(c)  Section  701(d)(2)  of  such  Act  Is 
amended  by  striking  out  "biennially"  and  In- 
serting In  lieu  thereof  "at  least  trlennlally" 
by  striking  out  "two"  and  Inserting  In  lieu 
thereof  "three". 

(d)  SectiOn  701  (m)  of  such  Act  Is  amend- 
ed by  adding  Immediately  after  clause  (4)  a 
new  clause  to  read  as  follows: 

"(5)  The  term  'Indian  tribal  group  or  body" 
means  any  Indian  tribe,  band,  group,  and 
nation.  Including  Alaska  Indians.  Aleuts,  and 
Eskimos,  and  any  Alaskan  Native  Village,  of 
the  United  States,  which  Is  considered  an 
eligible  recipient  under  the  Indian  Self-De- 
termination and  Education  Assistance   Act 
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(Public  Law  93-638)  or  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512)." 

RESEARCH  AUTHORIZATIONS 

Sec  405.  (a)  Title  V  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  striking  out  In  the  second  sentence  of 
section  501  "and  not  to  exceed  $60,000,000 
for  the  fiscal  year  1978"  and  Inserting  In  lieu 
thereof  "not  to  exceed  $60,000,000  for  the 
fiscal  year  1978,  not  to  exceed  $62,000,000  for 
the  fiscal  year  1979,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1980". 

(b)  Such  title  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec  509.  In  carrying  out  activities  under 
section  501,  the  Secretary  Is  authorized  to 
conduct  demonstrations  to  determine  the 
feasibility  of  expanding  homeownershlp  op- 
portunities In  urban  areas  and  encouraging 
the  creation  and  maintenance  of  decent,  safe 
and  sanitary  housing  In  such  areas  through 
the  conversion  of  multlfamlly  housing 
properties  to  condominium  or  cooperative 
ownership  by  individuals  and  families.". 

NEW  COMMUNITIES 

Sec  406.  Section  720(a)  of  the  Housing 
and  Urban  Development  Act  of  1970  Is 
amended  by  striking  out  "October  1,  1978" 
and  by  Inserting  In  lieu  thereof  "October 
1,  1980". 

EXTENSION      OF      CRIME      INSURANCE      AND      RIOT 
REINSURANCE  PROGRAMS 

Sec  407.  Section  1201  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out.  In  subsection  (b)(1), 
"September  30,  1978"  and  Inserting  In  lieu 
thereof  "September  30,  1981"; 

(2)  by  striking  out,  in  subsection  (b)(1) 
(A),  "September  30,  1981"  and  inserting  In 
lieu  thereof  "September  30,  1984";  and 

(3)  by  striking  out.  In  subsection  (b)(2), 
"September  30.  1978"  and  Inserting  In  lieu 
thereof  "September  30,  1982". 

EXTENSION  OF  NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Sec  408.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "September  30,  1978"  and  In- 
serting In  lieu  thereof  "September  30,  1980". 

(b)  Section  1336(a)  of  such  Act  Is 
amended  by  striking  out  "September  30, 
1978"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1980". 

FLOOD  INSURANCE  STUDIES 

Sec  409.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "and  not  to  exceed  $108,000,000 
for  the  fiscal  year  1978"  and  Inserting  in  lieu 
thereof  a  comma  and  the  following: 

"not  to  exceed  $108,000,000  for  the  fiscal 
year  1978,  not  to  exceed  $114,000,000  for  the 
fiscal  year  1979,  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1980". 

REPORT    ON     MOBILE     HOME    CONSTRUCTION 
AND    SAFETY    STANDARDS 

Sec  410.  (a)  The  first  sentence  of  section 
626(a)  of  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "March  1  of  each  year" 
and  Inserting  In  lieu  thereof  "July  1  of  every 
other  year  beginning  with  calendar  year 
1978";  and 

(2)  by  striking  out  "preceding  calendar 
year"  and  Inserting  in  lieu  thereof  "two  pre- 
ceding calendar  years". 

(b)  The  second  sentence  of  section  626(a) 
of  such  Act  Is  amended  by  striking  out 
"such  year"  in  clauses  (1),  (2),  and  (5)  and 
"the  year"  in  clause  (6)  and  Inserting  In 
lieu  thereof  "such  years"  In  each  such  clause. 


MULTIFAMILY    MORTGAGE    INSURANCE 

Sec.  411.  (a)  The  last  sentence  of  section 
207(c)  of  the  National  Housing  Act  is 
amenaed  by  striking  out  "eight"  and  In- 
serting in  lieu  thereof  "five". 

(b)  Section  241(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"At  any  sale  under  foreclosure  of  a  mort- 
gage on  a  project  or  facility  which  is  not 
Insured  under  this  Act  but  which  Is  senior 
to  a  loan  assigned  to  the  Secretary  pursuant 
to  subsection  (c) .  the  Secretary  is  authorized 
to  bid.  In  addition  to  amounts  authorized 
under  section  207 (k),  any  sum  up  to  but 
not  In  excess  of  the  total  unpaid  Indebted- 
ness secured  by  such  senior  mortgage,  plus 
taxes,  insurance,  foreclosure  costs,  fees  and 
other  expenses.  In  the  event  that,  pursuant 
to  subsection  (c) ,  the  Secretary  acquires  title 
to,  or  Is  assigned,  a  loan  covering,  a  project 
or  facility  which  is  subject  to  a  mortgage 
which  Is  not  Insured  under  this  Act,  the  Sec- 
retary Is  authorized  to  make  payments  from 
the  General  Insurance  Fund  on  the  debt 
secured  by  such  mortgage,  and  to  take  such 
other  steps  as  the  Secretary  may  deem  ap- 
propriate to  preserve  or  protect  the  Secre- 
tary's Interest  In  the  project  or  facility.". 

MORTGAGE  INSURANCE  FOR  NONRESIDENT 
CARE   FACILITIES 

Sec  412.  (a)  Section  232(a)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  Inserting  Immediately  before  the 
period  at  the  end  of  paragraph  ( 1 )  a  comma 
and  the  following:  "Including  additional  fa- 
cilities for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  in- 
dependently but  who  require  care  during 
the  day";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  paragraph  (2)  a  comma 
and  the  following:  "including  additional  fa- 
ciities  for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  In- 
dependently but  who  require  care  during 
the  day". 

(b)  Section  232(b)(2)  of  such  Act  Is 
amended  by  inserting  Immediately  after 
"nursing  services;"  In  the  first  sentence  the 
following : 

"(3)  a  'nursing  home'  or  'Intermediate 
care  facility"  may  Include  such  additional 
facilities  as  may  be  authorized  by  the  Secre- 
tary for  the  nonresident  care  of  senior  citi- 
zens and  others  who  are  able  to  live  inde- 
pendently but  who  require  care  during  the 
day;". 

CONDOMINIUM  MORTGAGE  INSURANCE 

Sec  413.  (a)  The  first  sentence  of  section 
234(c)  of  the  National  Housing  Act  Is 
amended  by  Inserting  immediately  after 
"less  units"  in  the  proviso  of  clause  (2)  a 
comma  and  the  following:  "or  12  or  more 
units  in  the  case  of  multlfamlly  project 
the  construction  of  which  was  completed 
more  than  a  year  prior  to  the  application 
for  mortgage  insurance,". 

(b)  The  third  sentence  of  section  234(c)  of 
such  Act  is  amended  by  inserting  "(100  per 
centum  if  the  mortgagor  Is  a  veteran  as  de- 
fined under  section  203(b)(3)  of  this  Act)" 
after  "centum"  in  clause  (A)  (1). 

FHA    INSURANCE   FUNDS 

Sec.  414.  (a)  Section  238  of  the  National 
Housing  Act  Is  amended  by  striking  out  the 
fifth  sentence  In  subsection  (b)  and  Insert- 
ing In  lieu  thereof  the  following: 

"There  are  authorized  to  be  appropriated 
such  sums  as  nay  be  necessary  from  time  to 
time  to  cover  losses  sustained  by  the  fund." 

(b)  Section  519  of  that  Act  Is  amended  by 
striking  out  subsection  (f)  and  Inserting  a 
new  subsection  (f)  reading  as  follows: 

"(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  from 


time  to  time  to  cover  losses  sustained  by  the 
General  Insurance  Fund." 

PtTRCHASE   OF   FEE    SIMPLE  TITLE 

Sec.  415.  Section  240  of  the  National  Hous- 
ing Act  Is  amended  by  adding  "($30,000,  If 
the  property  Is  located  In  "Hawaii) "  Immedi- 
ately after  "$10,000"  In  subsection  (c)(2). 

HUD   DAY    care    CENTER    FACILITIES 

Sec  416.  Section  7(n)  of  the  Department 
of  Housing  and  Urban  Development  Act  is 
amended — 

( 1 )  by  Inserting  "or  facilities"  Immediately 
following  "day  care  center  facility"  In  the 
first  sentence;   and 

(2)  by  striking  out  "such  a  day  care  cen- 
ter" In  the  second  sentence  and  Inserting  In 
lieu  thereof  "any  such  day  care  center 
facility". 

SALE    OF   SURPLUS    FEDERAL    LAND    FOR    HOUSING 

Sec  417.  (a)  The  first  and  second  sen- 
tences of  section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1969  are  amended 
to  read  as  follows: 

"(a)  Notwithstanding  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  any  Federal  surplus  real 
property  within  the  meaning  of  such  Act 
may.  In  the  discretion  of  the  Administrator 
of  General  Services,  be  transferred  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  Secretary's  request  for  sale  or 
lease  by  the  Secretary  at  Its  fair  value  for 
use  In  the  provision  of  housing  to  be  occu- 
pied predominantly  by  families  or  Individ- 
uals of  low  and  moderate  Income,  assisted 
under  a  Federal  housing  assistance  program 
administered  by  the  Secretary  or  under  a 
State  or  local  program  found  by  the  Secre- 
tary to  have  the  same  general  purpose,  and 
for  related  public  commercial  or  industrial 
facilities  approved  by  the  Secretary.  Prior 
to  any  dispKisition  of  Federal  surplus  real 
property  to  an  entity  other  than  a  public 
body,  the  Secretary  shall  notify  the  govern- 
ing body  of  the  locality  where  such  property 
Is  located  of  the  proposed  disposition  and  no 
such  disposition  shall  be  made  If  the  local 
governing  body,  within  ninety  days  of  such 
notification,  formally  advises  the  Secretary 
that  It  objects  to  the  proposed  disposition, 
unless  the  Secretary  determines  ( 1 )  that  the 
proposed  disposition  would  be  consistent 
with  any  approved  housing  assistance  and 
community  development  plans  developed  by 
such  body  pursuant  to  the  Housing  and 
Community  Development  Act  of  1974  or  (2) 
In  cases  where  such  plans  are  not  available, 
that  there  is  a  need  for  low  and  moderate 
income  houslne,  taking  Into  consideration 
any  applicable  State  housing  plans,  and  that 
there  Is  or  will  be  available  In  the  area  public 
facilities  and  services  adequate  to  serve  any 
housing  proposed  in  conjunction  with  the 
proposed  disposition." 

(b)  Subsection  (b)  of  section  414  of  such 
Act  is  amended  to  read  as  follows: 

"(b)  As  a  condition  of  any  disposition  by 
the  Secretary  of  Federal  surplus  real  prop- 
erty under  this  section  to  an  entity  other 
than  a  public  body,  the  Secretary  shall  ob- 
tain such  undertakings  as  the  Secretary 
may  consider  appropriate  to  assure  that  the 
property  will  be  used,  to  the  maximum  prac- 
ticable extent.  In  the  provision  of  housing 
and  related  facilities  to  be  occupied  by  fam- 
ilies or  Individuals  of  low  and  moderate  In- 
come for  a  period  of  not  less  than  thirty 
years.  If  during  such  period  the  property 
Is  used  for  anv  purpose  other  than  the  pur- 
pose for  which  It  was  dlsoosed  of.  It  shall 
revert  to  the  United  States  (or.  In  the  case 
of  leased  nrooerty.  the  lease  shall  terminate) 
unless  the  Secretary  and  the  Administrator 
after  the  exolratlon  of  the  first  twenty  years 
of  such  period,  have  approved  the  use  of  the 
property  for  such  other  purposes." 
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COIXESE    HOUSING 

Sec.  418.  Section  401  of  title  IV  of  the 
Housing  Act  of  1950,  as  amended,  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion (h)  reading  as  follows: 

"(h)  The  Secretary  Is  authorized  to  trans- 
fer the  assets  and  liabilities  of  the  fund 
established  for  the  program  authorized  by 
this  title  to  the  revolving  fund  for  liquidat- 
ing programs  established  pursuant  to  title  11 
of  the  Independent  Offices  Appropriation  Act 
of  1955  (Public  Law  81-428,  68  Stat.  272 
295).". 

AMENDMENT   OP   THE   HOME   OWNERS'   LOAN   ACT 
OF     1833 

Sec.  419.  The  eighth  undesignated  para- 
graph Of  section  5(c)  of  the  Home  Owners' 
Loan  Act  of  1933  Is  amended  by  striking  "real 
property  located  within  urban  renewal  areas 
as  defined  In  subsection  (a)  of  section  1460 
of  'ntle  42",  and  inserting  in  lieu  thereof 
"real  property  located  in  areas  in  which 
physical  development  activities  assisted 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974  are  being  carried 
out  in  a  concentrated  manner". 

increase     in    GNMA     mortgage     PURCHASE 
AUTHORITY     AND    LIMITS 

Sec.  429.  (a)  The  third  clause  of  the  pro- 
viso in  section  302(b)(1)  of  the  National 
Housing  Act  is  amended  by  striking  "If  the 
original  principal  obligation  thereof  exceeds 
or  exceeded  $33,000  (or  such  higher  amount 
not  In  excess  of  $38,000  as  the  Secretary  may 
by  regulation  specify  in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire), for  each  family  residence  or  dwelling 
unit  covered  by  the  mortgage  (plus  an  addi- 
tional $2,500  for  each  such  family  residence 
or  dwelling  unit  which  has  four  or  more 
bedrooms) .",  and  Inserting  in  lieu  thereof  "if 
the  original  principal  obligation  thereof 
exceeds  or  exceeded  $60,000  In  the  case  of 
property  upon  which  Is  located  a  dwelling 
designed  principally  for  a  one-family  resi- 
dence; or  $65,000  in  the  case  of  a  two-  or 
three-family  residence;  or  $75,000  in  the  case 
of  a  four-family  residence;  or,  in  the  case  of 
a  property  containing  more  than  four  dwell- 
ing units,  $38,000  per  dwelling  unit  (or  such 
higher  amount  not  in  excess  of  $45,000  per 
dwelling  unit  as  the  Secretary  may  by  regu- 
lation specify  in  any  geographical  area  where 
the  Secretary  finds  that  cost  levels  so  require) 
for  that  part  of  the  property  attributable  to 
dwelling  use.". 

(b)  Section  305(c)  of  such  Act  is  amended 
by  striking  out  "and  by  $2,000,000,000  on 
July  1,  1969"  and  Inserting  In  lieu  thereof 
"by  $2,000,000,000  on  July  1,  1969,  and,  sub- 
ject to  approval  in  an  approorlation  Act.  by 
$1,500,000,000  on  October  1,  1978". 

AMENDMENTS   TO   INTERSTATE   LAND   SALES   FULL 
DISCLOSXTRE    ACT 

Sec  421.  (a)  Section  1402f3)  of  the  Inter- 
state Land  Sales  Pull  Disclosure  Act  Is 
amended  by  striking  "fifty"  and  inserting  In 
lieu    thereof   "one   hundred". 

(b)  Section  1403(a)(1)  of  such  Act  Is 
amended  by  striking  "fifty"  and  Inserting 
In  lieu  thereof  "one  hundred". 

(c)  Section  1403(a)(2)  of  such  Act  Is 
amended  by  striking  "five  acres  or  more" 
and  inserting  in  lieu  thereof  "more  than 
forty  acres". 

(d)  Section  1403fa)  (4)  of  such  Act  Is 
amended  by  inserting  immediately  before 
the  semicolon  "when  t^e  Secretary  deter- 
mines It  to  be  in  the  public  Interest". 

(e)  Section  1403(a)  of  such  Act  Is  further 
amended  by  striking  paragraph  (10),  by  In- 
serting the  word  "or"  after  the  semicolon  at 
the  end  of  paragraoh  (9)  and  by  redesig- 
nating paragraph  (11)  as  paragraph  (10). 

(f)  Section  1404  of  such  Act  is  amended 
toreadasfoUows: 


"Sec  1404.  (a)  It  shall  be  unlawful  for 
any  developer  or  agent,  directly  or  indirectly, 
to  make  use  of  any  means  or  Instruments  of 
transportation  or  communication  in  inter- 
state commerce,  or  of  the  malls,  to  sell  or 
lease  any  lot  In  any  subdivision  unless  a 
statement  of  record  with  respect  to  such  lot 
is  in  effect  in  accordance  with  section  1407 
and  a  printed  property  report,  meeting  the 
requirements  of  section  1408,  Is  furnished 
to  the  purchaser  In  advance  of  the  signing 
of  any  contract  or  agreement  for  sale  or 
lease  by  the  purchaser;  and 

"(b)  It  shall  be  unlawful  for  any  de- 
veloper or  agent  thereof  subject  to  this  title 
who  directly  or  Indirectly  makes  use  of  any 
means  of  transportation  or  communication 
in  Interstate  commerce,  or  of  the  malls.  In 
selling  or  leasing,  or  offering  to  sell  or  lease, 
any  lot  In  a  subdivision — 

"(1)  to  employ  any  device,  scheme  or 
artifice  to  defraud;  or 

"(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  material  fact, 
or  any  omission  to  state  a  material  fact  nec- 
essary In  order  to  make  the  statements  made 
not  misleading,  with  respect  to  any  Infor- 
mation Included  In  the  statement  of  record 
or  the  property  report  or  with  respect  to  any 
other  Information  pertinent  to  the  lot  or 
subdivision;  or 

"(3)  to  engage  In  any  transaction,  prac- 
tice, or  course  of  business  which  operates 
or  would  operate  as  a  fraud  or  deceit  upon  a 
purchaser. 

"(c)  Any  contract  or  agreement  for  the 
purchase  or  lease  of  a  lot  in  a  subdivision 
covered  by  this  title,  where  the  property 
report  has  not  been  given  to  the  purchaser 
in  advance  or  at  the  time  of  the  purchaser's 
signing,  shall  be  voidable  at  the  option  of  the 
purchaser. 

"(d)  A  purchaser  may  revoke  any  contract 
or  agreement  for  the  purchase  or  lease  of  a 
lot  In  a  subdivision  covered  by  this  title  until 
midnight  of  the  fourteenth  day  after  signing 
the  contract  or  agreement  and  the  contract 
or  agreement  shall  so  provide.". 

(g)  Section  1405(b)  of  such  Act  is  amended 
by  Inserting,  Immediately  after  "amendment 
thereto",  "or  a  request  for  an  exemption," 
and  by  striking  "not  in  excess  of  $1000". 

(h)(1)  Section  1409(a)  of  such  Act  is 
amended  to  read  as  follows: 

"(a)  In  administering  this  title  the  Secre- 
tary shall  cooperate  with  State  authorities 
charged  with  the  responsibility  of  regulating 
the  sale  of  lots  in  subdivisions  which  aire 
also  subject  to  this  title.  The  Secretary  may 
accept  for  filing  under  sections  1405  and  1408 
and  declare  effective  as  a  statement  of  rec- 
ord and  property  report,  material  found  ac- 
ceptable by  such  authorities  if  the  Secre- 
tary finds  such  action  to  be  appropriate  in 
the  public  Interest  or  for  the  protection  of 
purchasers.  Unless  the  Secretary  has  ac- 
cepted State  materials,  the  property  report 
described  in  section  1408  shall  be  used  In 
lieu  of  any  State  disclosure  document  de- 
livered to  purchasers. 

(2)  Section  1409(b)  of  such  Act  is  amended 
by  striking  "Nothing"  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(a),  nothing". 

(I)  Section  1410  of  such  Act  is  amended 
to  read  as  follows : 

"Sec.  1410.  (a)  A  purchaser  may  bring  an 
action  at  law  or  In  equity  against  a  deve'oper 
or  agent  subject  to  this  title  If  the  sale  or 
lease  was  made  In  violation  of  (1)  section 
1404(a)  or  (2)  section  1404(b).  In  a  suit  au- 
thorized by  this  section  for  violation  of  sec- 
tion 1404  (a)  or  (bV  the  court  may  order 
damages,  specific  performance,  or  such  other 
relief  as  the  court  deems  fnlr.  Just,  and  equi- 
table. Tn  determining  such  relief  the  court 
shall  take  into  account  but  not  be  limited 
to  the  following  factors:  the  contract  price 
of  the  lot;  the  amount  the  purchaser  actu- 


ally paid;  the  cost  of  any  Improvements  to 
the  lot;  the  fair  market  value  of  the  lot  at 
the  time  of  sale;  and  the  fair  market  value 
of  the  lot  at  the  time  such  suit  was  brought 
"(b)  A  purchaser  may  bring  an  action  at 
law  or  In  equity  to  enforce  any  right  under 
section  1404  (c)  and  (d1.  In  any  suit  to  en- 
force a  right  created  under  section  1404  (c) 
or  (d)  the  purchaser,  upon  tender  of  an  In- 
strument divesting  the  purchaser  of  his  or 
her  interest  In  a  lot,  shall  be  entitled  to  all 
moneys  paid  pursuant  to  such  purchaser's 
contract  or  agreement. 

"(c)  A  purchaser  may  bring  an  action  at 
law  or  In  equity  against  a  developer  or  agent 
subject  to  this  title  If  such  developer  or 
agent  falls  to  carry  out  any  obllgaitlon  set 
forth  In  the  statement  of  record  and  prop- 
erty report. 

"(d)  The  amount  recoverable  In  a  suit 
authorized  by  this  section  may  Include  In- 
terest, reasonable  attorney's  fees,  independ- 
ent appraisers'  fees  and  court  costs. 

"(e)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contribution,  as  in  ca°es  of  contract, 
from  any  person  who,  if  sued  separately, 
would  have  been  liable  to  make  the  same 
payment." 

(J)  Section  1412  of  such  Act  Is  amended 
to  read  as  follows: 

"Sec  1412.  (a)  No  action  shall  be  main- 
tained to  enforce  any  right  created  under 
clause  (1)  of  section  1410(a)  or  under  sec- 
tion 1410(b)  unless  brought  within  one  year 
after  discovery  of  the  violation  upon  which 
such  liability  is  ba«ed.  In  no  case  shall  any 
such  action  be  brought  more  than  four  years 
after  the  sale  or  lease  notwithstanding  de- 
livery of  a  deed  to  the  purchaser  or  the  sale 
or  a.sslgnment  of  the  purchaser's  contract  or 
agreement  to  a  third  party; 

"(b)  No  action  shall  be  maintained  to 
enforce  any  right  created  under  clause  (2) 
of  section  1410(a)  unless  brought  within 
three  years  after  discovery  of  the  violation 
upon  which  such  liability  Is  based  or  after 
discovery  should  have  been  made  by  the 
exercise  of  reasonable  diligence. 

"(c)  No  action  shall  be  maintained  to  en- 
force a  right  created  under  section  1410(c) 
unless  brought  within  three  years  after  the 
discovery  of  the  violation  unon  which  such 
liability  Is  based  or  after  discovery  should 
have  been  made  by  the  exercise  of  reasonable 
diligence,  notwlth-standlng  the  delivery  of  a 
deed  to  the  purchaser." 

(k)  Section  l-ilS  of  s"ch  Act.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sMhsectlons: 

"(e)  Whe'^ever  the  Secretary  believes  that 
any  develoner  or  aeent  Is  or  has  been  en- 
gaged In  (1)  an  act  violative  of  this  title 
or  a  rule  or  regulation  prescribed  pursuant 
thereto  In  a  case  W^ich  the  Secretary  certi- 
fies is  of  substantial  Importance  or  (2)  re- 
crr'ng  conduct  violative  of  any  svch  pro- 
vision, rule  or  regulation,  or  that  a  developer 
or  agent  has  failed  to  comply  with  the  terms 
of  any  order  Issued  bv  the  Secretary,  the 
Secretary  may  Issue  and  serve  upon  such  de- 
veloper or  age-^t  a  comolalnt  stating  the 
charges  in  that  respect  and  containing  a  no- 
tice of  a  ^earing  at  a  time  and  a  place  there- 
in fixed.  Such  bearing  shall  be  on  a  date  at 
least  twenty  days  and  not  more  than  forty- 
five  days  after  service  of  said  complaint.  The 
developer  or  agent  shall  have  the  right  to 
anpear  at  the  place  and  time  so  fixed  and 
show  cause  why  an  order  should  not  be  en- 
tered by  the  Secretary  requiring  the  devel- 
oper or  agent  to  cease  and  desist  from  the 
violation  or  failure  to  comply  as  so  charged 
In  said  complaint.  Notwithstanding  the  pre- 
ceding sentence.  If  the  developer  or  agent 
falls  to  file  an  answer  and  Intention  to  ap- 
pear within  15  days  after  service  of  the  com- 
plaint and  notice,  such  developer  or  agent 
shall  be  deemed  to  have  waived  the  right  to 
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a  hearing  and  the  Secretary  may  issue  an 
order  to  cease  and  desist.  The  Secretary  shall 
Issue  a  decision  within  ten  days  after  any 
hearing,  and  any  order  issued  to  cease  and 
desist  shall  be  effective  upon  service  on  the 
developer  or  agent. 

"(f)(1)  Whenever  the  Secretary  shall  de- 
termine that  the  violation  or  failure  to  com- 
ply specified  In  the  complaint  served  upon  an 
agent  or  developer  pursuant  to  subsection 
(e)  of  this  section  Is  likely  seriously  to  prej- 
udice the  public  Interest,  the  Secretary  may 
Issue  a  temporary  order  requiring  the  de- 
veloper or  agent  to  cease  and  desist  from 
any  such  violation  or  failure  to  comply.  Such 
order  shall  become  effective  upon  service  up- 
on the  developer  or  agent,  and,  unless  sus- 
pended by  a  court  In  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending  the 
completion  of  the  administrative  proceed- 
ings pursuant  to  the  complaint  and  notice,  or 
if  an  order  to  cease  and  desist  Is  issued 
against  the  developer  or  agent  pursuant  to 
subsection  (e) ,  until  the  effective  date  of  any 
such  order." 

"(2)  Within  ten  days  after  any  agent  or 
developer  has  been  served  with  a  temporary 
order  to  cease  and  desist,  such  developer  or 
agent  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  where  the 
developer  or  agent  is  located,  or  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  to  determine  whether  such  or- 
der was  arbitrary,  capricious  or  an  abuse  of 
discretion,  or  whether  the  order  was  issued 
In  accordance  with  the  procedures  established 
by  law.  The  sole  effect  of  any  order  of  the 
court  will  be  only  to  suspend  the  effective- 
ness of  the  temporary  order  to  cease  and  de- 
sist, pending  completion  of  the  administra- 
tive proceedings  pursuant  to  the  complaint 
and  notice  served  upon  the  developer  and 
agent  under  subsection  (e)  of  this  section." 
(1)  Such  Act  Is  further  amended  by  re- 
numbering sections  1417  through  1422  as  sec- 
tions 1418  through  1423,  and  by  Inserting 
after  section  1416  the  following  new  section 
1417: 

"CIVTL    PENALTIES 

"Sec  1417.  (a)  Any  person  who  violates  any 
provisions  of  this  title  or  any  rule,  regulation 
or  order  issued  by  the  Secretary  thereunder, 
may  be  subject  to  a  clvU  penalty.  In  a  deter- 
mination by  the  Secretary  after  opportunity 
for  a  hearing,  of  not  to  exceed  $5,000  for  each 
such  violation.  Bach  separate  offense  shall 
constitute  a  violation  and,  In  the  case  of  a 
continuing  offense,  each  day  shall  constitute 
a  separate  violation.  Any  determination  of 
the  Secretary  shall  be  subject  to  review  only 
as  provided  In  section  1411. 

"(b)  Penalties  assessed  pursuant  to  this 
section  may  be  collected  in  an  action  brought 
by  the  Secretary  In  any  district  court  of  the 
United  States.  In  any  such  action  the  valid- 
ity and  appropriateness  of  the  final  determi- 
nation imposing  the  penalty  shall  not  be 
subject  to  review. 

"(c)  The  amount  of  such  penalty,  when 
finallv  determined,  shall  be  payable  to  the 
U.S.  Treasury." 

AMENDMENTS    TO    REAL    ESTATE    SETTLEMENT 
PROCEDtTRES    ACT    OF    1974 

Sec.  422.  The  Real  Estate  Settlement  Pro- 
cedures Act  of  1974  Is  amended  by  adding  at 
the  appropriate  place  new  sections  6  and  7, 
reading  as  follows : 

"CIVIL    LIABILrrlES 

"Sec.  6.  If  any  lender  obligated  to  provide 
a  borrower  with  the  special  Information 
booklet  or  good  faith  estimates  as  required 
under  section  5,  or  any  person  obligated  to 
complete  and  make  available  for  Inspection 
the  uniform  settlement  statement  as  re- 
quired under  section  4,  shall  fall  to  carry  out 
such  obligations,  such  lender  or  person  shall 
be  liable  to  the  borrower  in  an  amount  equal 
to  the  sum  of — 


"(1)  (A)  in  the  case  of  an  individual  action, 
the  actual  damages  Involved  or  $500,  which- 
ever Is  greater;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  In  such  action  shall  not  be  more 
than  the  lesser  of  $500,000  or  1  per  centum 
of  the  net  worth  of  such  lender  or  person; 
and 

"(2)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  ccsts 
of  the  action,  together  with  reasonable  at- 
torneys' fees  as  determined  by  the  court; 
except  that  there  shall  be  no  liability  In 
excess  of  actual  damages  for  a  violation  of 
the  above  obligations  In  any  action  brought 
under  this  section  if,  by  a  preponderance  of 
the  evidence,  it  is  shown  that  the  violation 
was  not  Intentional  and  resulted  from  a 
bona  fide  error  notwithstanding  the  main- 
tenance of  procedures  adopted  to  avoid  any 
such  error.  For  purposes  of  this  section,  the 
terms  "lender"  and  "person"  shall  not  In- 
clude an  agency,  instrumentality,  officer  or 
employee  of  any  State  or  the  Federal 
government. 

"INVESTIGATIONS,    INJUNCTIONS    AND    PROSECU- 
TION OF  OFFENSES 

"Sec  7.  (a)  Whenever  it  shall  appear  to 
the  Secretary  that  any  person  is  or  has  en- 
gaged In  any  acts  or  practices  which  consti- 
tute a  violation  of  the  provisions  of  this  Act, 
or  of  any  rule  or  regulation  prescribed  pur- 
suant thereto,  the  Secretary  may  request 
the  Attorney  General  to  bring  an  action  In 
any  district  court  of  the  United  States,  or 
the  United  States  District  Court  for  the 
District  of  Columbia,  to  enjoin  such  acts  or 
practices,  and,  upon  a  proper  showing,  a 
permanent  or  temporary  injunction  or  re- 
straining order  shall  be  granted  pursuant  to 
this  section,  without  bond.  The  Secretary 
also  may  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices 
to  the  Attorney  General  who  may,  In  the 
Attorney  General's  discretion,  institute  ap- 
propriate criminal  proceedings  under  this 
Act. 

"(b)  The  Secretary  may  make  such  in- 
vestigations as  the  Secretary  deems  neces- 
sary to  determine  whether  any  person  has 
violated  or  is  violating  any  provision  of  this 
Act  or  any  rule  or  regulation  prescribed  pur- 
suant thereto,  and  may  require  or  permit 
any  person  to  file  a  statement  In  writing, 
under  oath  or  otherwise,  as  the  Secretary 
shall  determine,  as  to  all  the  facts  and  cir- 
cumstances concerning  the  matter  to  be  in- 
vestigated. The  Secretary  is  authorized  to 
publish  information  concerning  -ny  such 
violations,  and  to  investigate  any  facts,  con- 
ditions, practices,  or  matters  as  the  Secre- 
tary may  deem  necessary  or  proper  to  aid  In 
enforcing  the  provisions  of  this  Act.  in  pre- 
scribing of  rules  and  regulations  thereunder, 
or  in  securing  information  to  serve  as  a  basis 
for  recommending  further  legislation  con- 
cerning the  matters  to  which  this  Act 
relates. 

"(c)  For  the  purpose  of  any  investigation, 
or  any  other  proceeding  under  this  Act,  the 
Secretary,  or  any  officer  designated  by  the 
Secretary,  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses  and 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other  rec- 
ords which  the  Secretary  deems  relevant  or 
material  to  the  Inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  shall  be  required  from  any  place  In 
the  United  States  or  any  State  at  any  desig- 
nated place  of  hearing. 

"(d)  In  case  of  contumacy  by.  or  refusal 
to  obey  a  subpoena  Issued  to.  any  person,  the 
Secretary  may  request  the  Attorney  Gen- 
eral to  bring  an  action  to  invoke  the  aid  of 
any  court  of  the  United  States  within  the 


Jurisdiction  of  which  such  Investigation  or 
proceeding  Is  carried  on,  or  where  such  per* 
son  resides  or  carries  on  business,  In  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
correspondence,  memoranda,  and  other  rec- 
ords and  documents. 

Any  such  court  may  Issue  an  order  re- 
quiring such  person  to  appear  before  the 
Secretary  or  any  officer  designated  by  the 
Secretary,  there  to  produce  such  records  and 
documents  If  so  ordered,  or  to  give  testimony 
touching  the  matter  under  Investigation  or 
in  question,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  All  process  In 
any  such  case  may  be  served  In  the  Judicial 
district  where  such  person  Is  an  Inhabitant 
or  wherever  he  or  she  may  be  found." 


EQUAL  OPPORTUNITY  IN 
MORTGAGE  LENDING 

Mr.  PROXMIRE.  Mr.  President,  over 
the  past  decade  Congress  has  enacted 
laws  to  prohibit  unfair  discrim  nation  in 
housing  and  lending.  The  translation  of 
these  laws  into  actual  practice,  however, 
has  proved  to  be  a  slow  and  often 
frustrating  process.  Too  often  in  the 
past,  even  the  Federal  agencies  charged 
with  implementing  antidiscrimination 
laws  in  the  lending  field  have  lacked  a 
strong  commitment  to  their  goals.  In  the 
face  of  industry  pressure  and  complaints, 
the  agencies  have  sometimes  taken  years 
to  implement  new  laws  through  regula- 
tions, and,  even  then,  have  issued  weak 
rules  which  can  easily  be  circumvented. 

While  I  believe  we  have  made  very 
significant  progress  in  recent  years,  I 
must  say  that  this  progress  has  been  far 
too  slow. 

Considering  this  background,  I  am  ex- 
tremely pleased  and  heartened  by  the 
recent  leadership  which  the  Federal 
Home  Loan  Bank  Board  has  displayed  in 
trying  to  make  equal  opportunity  a  con- 
crets  reality  of  everyday  mortgage  lend- 
ing. The  Bank  Board  is  considering  new 
antidiscrimination  rules  for  the  federal- 
ly chartered  savings  and  loan  associa- 
tions which  it  regulates.  These  rules 
would  require,  for  the  first  time,  that 
savings  and  loans  keep  track  of  loan 
inquiries  which  they  receive  which  do 
not  result  in  an  actual  loan  application. 
This  change  would  close  one  of  the  big- 
gest loopholes  in  the  current  fair  lend- 
ing regulations — the  opportimity  for 
lenders  to  discriminate  against  borrowers 
by  discouraging  them  from  ever  filing  an 
application.  In  the  absence  of  a  written 
application,  the  current  systems  for 
monitoring  discriminatory  patterns  are 
virtually  powerless. 

The  adoption  of  this  preapplication 
monitoring  would  present  considerable 
practical  problems,  and  I  carmot  say 
whether  the  Board  will  be  able  to  develop 
a  workable  approach  to  implement  it. 
I  do  believe,  however,  that  the  agency 
deserves  great  credit  for  trying  to 
strengthen  the  present  system. 

Mr.  President,  the  Wall  Street  Journal, 
on  February  24,  published  an  article  on 
both  the  Bank  Board's  regulations  and 
an  alternative  approach  which  is  being 
used  by  the  State  of  Wisconsin.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Wall  Street  Journal,  Feb.  24.  1978] 
U.S.   Agency   Plans   Rules   for   S&L's:    To 

Prevent      Discriminatort      Prescreenino 

OF   Customers 

(By  James  C.  Hyatt) 

Washington.— The  telephone  rings  In  a 
neighborhood  savlngs-and-loan  office  and  a 
caller  Inquires,  "I  want  to  buy  a  house  In 
the  Sleepy  Hollow  subdivision.  Can  you  make 
me  a  loan?" 

Or  a  prospective  home-buyer  ventures,  "I 
make  $200  a  week.  Is  that  enough  to  buy  a 
$50,000  house  on  the  north  side  of  town?" 

Answering  such  questions  might  seem  rou- 
tine; S&Ls  field  thousands  of  them  every  day. 
But  clvll-rlghts  groups  worry  that  the  an- 
swers often  lead  to  unlawful  discrimination 
In  housing.  They  argue  that  a  lender  reluc- 
tant to  deal  with  minorities  or  women,  or 
one  who  doesn't  want  to  invest  In  older 
neighborhoods  where  minorities  live,  will  use 
the  opportunity  to  discourage  loan-seekers. 
Partly  at  the  urging  of  the  clvll-rlghts 
bodies,  the  Federal  Home  Loan  Bank  Board 
Is  proposing  far-rsachlng  regulations  that 
seek  to  monitor  any  "prescreenlng"  of  loan 
customers  and  to  weed  out  any  discrimina- 
tory practices. 

The  board  proposes  to  require  tallies  of 
In-person  Inquiries  and  phone  calls  In  which 
details  about  an  applicant  or  a  property  are 
mentioned.  S&Ls  would  be  asked  to  record 
customers'  race,  sex,  marital  status  and  age; 
some  even  would  be  instructed  to  guess  at 
those  details  if  necessary.  And  the  lending 
firms  would  be  asked  to  set  up  a  register  of 
loan  applicants  listing  up  to  45  pieces  of 
Information  for  each  planned  transaction. 
the  paperwork  burden 
The  proposed  regulation  is  one  of  a  num- 
ber of  rules  being  considered  or  adopted  by 
federal  agencies  that  portend  new  paperwork 
burdens  for  business,  despite  President  Car- 
ter's effort  to  reduce  the  total  load.  The 
savlngs-and-loan  industry  is  opposing  the 
Bank  Board's  proposal  as  costly  and  onerous. 
The  United  States  League  of  Savings  Asso- 
ciations protests  that  much  of  the  regulation 
Is  "impractical  and  unworkable  a"d  perhaps 
also  unnecessarv  and  inappropriate."  About 
300  S&L  executives  have  written  the  Bank 
Boird  opposing  the  plan. 

The  pending  regulation,  which  is  subject 
to  revision  by  members  of  the  Bank  Board, 
may  be  adopted  within  the  next  few  weeks. 
Tt's  considered  an  essential  part  of  the 
board's  current  effort  to  boost  mortgage 
lendincr  in  inner-city  neighborhoods,  Robert 
H.  McKlnney,  the  board's  chairman,  sees  a 
clear  nAffd  ^or  action. 

"I  basically  think  that  there  is  subtle  dis- 
criminatl'-n  going  on  in  ths  country."  he  de- 
clares. "The  only  way  to  find  out  about  it  is 
to  have  some  record-keeeplne.  An  awful  lot 
of  people  get  turned  away  without  any  rec- 
ords belne  kept." 

The  proposal  has  been  endorsed  by  the 
Justice  Department's  clvll-rlghts  division, 
and  clvll-rlghts  groups  are  defending  it  in 
much  the  same  terms  that  Mi-.  McKlnney 
uses. 

"In  order  to  detect  discriminatory  prac- 
tices, you  really  have  to  get  information  on 
the  race  and  sex  of  people  who  make  these 
kinds  of  preliminary  Inquiries."  says  Roger 
S.  Kuhn,  codlrector  of  the  Center  for  Na- 
tional Policy  Review.  "Much  of  the  discrimi- 
nation occurs  at  that  preapollcation  stage. 
When  someone  makes  an  inquiry  about  a 
loan,  the  loan  officer  has  all  kinds  of  oppor- 
tunities to  say,  'We  probably  wouldn't  be 
Interested  In  making  that  loan,'  so  no  appli- 
cation is  filed." 

A   LEGAL  PLEDGE 

The  Washington-based  center  has  been 
seeking  to  force  the  Bank  Board  and  other 
federal  agencies  to  enforce  fair-housing  laws 


more  vigorously.  Last  March,  In  a  legal  set- 
tlement with  the  center,  the  National  Urban 
League,  the  National  Association  for  the 
Advancement  of  Colored  People  and  other 
groups,  the  Bank  Board  agreed  to  strengthen 
Its  antidiscrimination  efforts. 

One  sample  of  the  discrimination  charged 
by  civil -rights  groups  turned  up  not  long 
ago  when  Mrs.  Gllnnes  Ooodwln  of  Oakland, 
Calif.,  went  shopping  for  a  $7,000  home- 
improvement  loan.  Mrs.  Ooodwln,  who  is 
black,  called  a  savings  and  loan  association 
and  a  bank,  figuring  her  $10,000-a-year  salary 
as  a  legal  secretary  would  qualify  her  for 
the  loan.  But  both  lenders  turned  her  down 
when  she  disclosed  that  she  was  divorced 
and  supporting  two  children.  "I  got  so  dis- 
couraged, I  decided  I  couldn't  afford  it,"  she 
says. 

But  the  Legal  Aid  Society  of  Alameda 
County,  which  includes  Oakland,  insists  Mrs. 
Ooodwln  has  "sufficient  income  to  make  pay- 
ments" on  a  $7,000  loan.  Eventually  she 
arranged  a  15-year,  $5,000  loan  from  the  Oak- 
land Community  Development  Department 
and  is  repaying  $47.10  each  month. 

Stephen  E.  Ronfeldt  of  the  Alameda  Legal 
Aid  Society  contends  "a  tremendous  number 
of  violations  are  taking  place"  in  informal 
loan  inquiries  before  formal  applications  are 
made.  (Recent  surveys  in  California  found 
three  times  as  many  blacks  as  whites  being 
formally  denied  home  loans,  even  when  both 
groups  had  the  same  Incomes.)  Records  of 
preappUcatlon  Inquiries,  Mr.  Ronfeldt  main- 
tains, "would  make  a  great  deal  of  difference." 
But  savings  executives  argue  that  the  mon- 
itoring plan  would  Irritate  customers  and 
seriously  hamper  S&L  operations.  The  rules 
"would  automatically  prohibit  me  from  dis- 
cussing any  loan  terms  on  the  telephone 
with  proposed  customers,"  fumes  Vernie  A. 
Larson,  manager  of  a  South  Sioux  City  Neb  , 
S&L. 

Moreover,  the  record-keeping  could  lead  to 
litigation,  an  Ohio  S&L  officer  warns.  Appli- 
cations made  orally  "are  very  difficult  to 
document  and  to  prove  If  our  association  Is 
accused  of  some  type  of  discrimination." 
says  Howard  W.  Bartels,  vice  president  of 
Toledo  Home  Federal  Savings,  so  that  It  be- 
comes "simply  our  word  against  the  con- 
sumer's as  to  what  was  said." 

Keeping  records  of  phone  conversations, 
adds  the  League  of  Savings  Associations,  "In- 
evitably will  lead  to  a  dispute  between  the 
loan  officer  and  customer  over  what  was 
said."  Fearing  such  disputes,  most  S&Ls  want 
the  monitoring  to  apply  only  to  written  loan 
applications. 

Louis  P.  Bell,  a  Norrlstown.  Pa..  S&L  ex- 
ecutive, foresees  other  trouble.  In  the  past, 
he  has  told  the  Bank  Board,  neighborhood 
and  civic  groups  have  subjected  his  firm  to 
mass  picketing,  harassment  of  employes 
"and  the  casual  opening  and  closing  of  sav- 
ings accounts  in  an  amount  of  $1.00  or  so"  in 
in  order  to  tie  up  windows.  "At  least  in  tak- 
ing these  actions  they  have  had  to  get  out  of 
bed.  brave  the  fresh  air  and  transport  them- 
selves to  the  association,"  Mr.  Bell  adds.  He 
complains  that  the  pending  regulation 
"allows  them  to  harass  us  from  the  comfort 
of  their  home"  with  a  phone  call. 

One  part  of  the  proposal  raises  particular 
complaints  from  lending  institutions.  The 
Bank  Board  intends  to  conduct  a  survey  in 
which,  if  customers  refuse  to  furnish  per- 
sonal information,  lenders  would  designate 
an  applicant's  race  and  sex  "on  the  basis  of 
sight  and/or  surname."  The  League  of  Sav- 
ings Associations  call  this  plan  "an  Invasion 
of  the  consumer's  privacy,"  and  sees  a  dan- 
ger of  errors  as  well.  If  lenders  must  collect 
such  data.  It  adds,  would-be  borrowers 
should  be  told  that  a  government  agency  has 
required  the  Information. 

the  WISCONSIN  WAT 

Some  state  regulators  have  doubts  about 
the  Bank  Board's  general  approach.  R.  J. 
McMahon.  Wisconsin's  savings  and  loan  com- 


missioner, has  written  the  board  that  his 
state  adopted  antidiscrimination  rules  a 
few  years  ago  "and  had  to  grapple  with 
much  the  same  questions  presented  by  your 
proposal." 

Wisconsin  rejected  the  Idea  of  logging  loan 
requests  because  distinguishing  between  re- 
quests and  mere  inquiries  "would  be  very, 
very  difficult,  he  said.  Instead,  his  state  gives 
any  prospective  borrower  the  right  to  sub- 
mit an  application  and  requires  lenders  to 
give  customers  prominent  notice  of  Its  anti- 
discrimination requirements. 

Eventually,  some  lenders  worry,  the  gov- 
ernment's antidiscrimination  pressure  could 
lead  to  unwise  loan  practices.  A  Beaverton, 
Ore.,  S&L  executive  tells  of  "considerable 
concern  among  our  depositors  that  their  sav- 
ings are  going  to  be  used  for  a  number  of 
questionable  loans."  And  a  Baltimore  S&L 
president  fears  that,  faced  with  possible  law- 
suits, lenders  will  "make  imprudent  loans 
that  otherwise  they  would  not  and  should 
not  make." 

But  Chairman  McKlnney  of  the  Bank 
Board,  while  seeking  to  expand  mortgage 
lending  In  Inner-clty  neighborhoods,  Insists 
"we're  not  asking  the  Industry  to  make  un- 
safe or  imsound  loans." 
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GENOCIDE  AND  RAFAEL  LEMKIN 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  take  this  time  to  say  a  few 
words  about  a  man  whose  concern  for 
humanity  dominated  his  Ufe.  That  man 
is  Raphael  Lemkin,  and  his  cause  was 
the  elimination  of  the  crime  of  genocide. 
A  Jewish  refugee  from  Poland,  Lem- 
kin lived  through  the  Nazi  atrocities  of 
the  Second  World  War.  However,  his 
family  did  not  survive.  He  subsequently 
decided  to  commit  his  life  to  the  estab- 
lishment of  an  international  treaty  out- 
lawing the  mass  murder  of  certain 
groups  of  people.  He  in  fact  coined  the 
word  "genocide"  to  apply  to  such  crimes. 

In  1946,  his  efforts  were  instrumental 
in  the  adoption  of  United  Nations  Reso- 
lution 96  (I)  which  declared  genocide  a 
crime  under  international  law.  Two  years 
later  it  seemed  as  if  his  task  had  been 
accomplished.  The  General  Assembly 
unanimously  passed  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  The  convention  out- 
lawed "acts  committed  with  intent  to  de- 
stroy, in  whole  or  in  part,  a  national  eth- 
nical, racial,  or  religious  group  as  such." 
Nothing  could  be  done  to  alter  genocldal 
acts  of  the  past,  but  a  significant  step  had 
been  taken  to  prevent  them  in  the  future. 

I  am  sorry  to  report,  however,  that 
Lemkin  did  not  live  to  see  the  complete 
fulfillment  of  his  dream.  The  country  of 
his  adoption,  the  United  States,  failed  to 
ratify  the  treaty  by  the  time  of  his  death 
in  1959. 

Shockingly,  it  is  now  19  years  later 
and  the  situation  remains  unchanged. 
This  delay  is  Inexcusable.  It  is  time  to 
construct  a  tribute  to  this  great  man  and 
his  efforts,  and  at  the  same  time,  aCBrm 
our  natural  abhorrence  to  premeditated 
acts  of  mass  murder.  I  therefore  urge  the 
immediate  ratification  of  the  Genocide 
Treaty. 

DOLLARS  AND  DEUTSCHE  MARKS 

Mr.  PROXMIRE.  Mr.  President,  one 
other  matter.  We  have  had  a  great  deal 
of  talk  and  alarm  expressed  about  what 
has  happened  to  the  dollar.  The  dollar 


has  declined  particularly  in  relationship 
to  the  mark.  This  morning's  Washington 
Post  has  an  excellent  editorial  I  com- 
mend to  all  Senators  because  it  calls  Lot 
a  little  perspective  and  sanity  in  this 
matter. 
Let  me  read  the  first  short  paragraph : 
The  dollar  Is  falUng,  again,  against  the 
German  mark — or.  depending  on  the  way  you 
look  at  it.  the  Deutsche  mark  is  rising.  Six 
months  ago  the  mark  was  worth  43  cents; 
now  It  brings  Just  over  50  cents.  That's  a 
substantial  appreciation.  Question:  How 
much  should  you  worry  about  It? 

Answer:  Not  much.  For  the  country  as  a 
whole,  this  shift  on  the  currency  markets 
Is  neither  good  nor  bad. 

Mr.  President,  I  commend  the  reading 
of  this  editorial.  There  is  one  point,  how- 
ever, the  editorial  does  not  cover  that 
I  think  is  of  great  significance.  That  is 
the  fact  that  as  the  dollar  drops  in  value 
it  means  that  it  is  easier  for  us  to  sell 
our  exports  abroad. 

Our  exports  are  cheaper  for  foreign 
countries  to  purchase,  so  it  benefits  our 
balance  of  trade. 

Furthermore,  it  is  more  expensive  for 
us  to  buy  imports  from  abroad  so  It  re- 
tards the  amount  of  imports  we  purchase 
and  it  benefits  our  trade  in  tnat  way. 
This  is  the  whole  purpose  of  voting  ex- 
change rates.  There  is  no  way  we  can 
have  the  enormous  unfavorable  balance 
of  trade  we  have  without  the  value  of  the 
dollar  diminishing,  and  it  should.  This 
if  we  will  relax  a  little  bit,  will  correct 
the  situation.  It  is  true  it  can  get  out  of 
hand,  but  for  us  to  follow  the  policy 
some  have  argued,  that  the  Treasury 
and  the  Federal  Reserve  Board  should 
follow  policies  of  trying  to  prop  up  the 
dollar,  will  be  enormously  expensive  and 
accomplish  nothing  except  to  retard  our 
ability  to  adjust  to  a  situation  where  our 
balance  of  trade  has  been  adverse. 

It  is  economically  sound.  It  makes 
sense  for  us  to  accept  the  facts  of  life  of 
floating  exchange  rates  and  permit  our 
etonomy  to  benefit  from  that  fact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dollars  and  Deutschemahks 

The  dollar  is  falUng.  again,  against  the 
German  mark — or,  depending  on  the  way 
you  look  at  It,  the  Deutschemark  Is  rising. 
Six  months  ago  the  mark  was  worth  43  cents; 
now  It  brings  Just  over  50  cents.  That's  a  sub- 
stantial appreciation.  Question:  How  much 
should  you  worry  about  it? 

Answer:  Not  much.  For  the  country  as  a 
whole,  this  shift  on  the  currency  markets  is 
neither  good  nor  bad.  The  only  way  to  avoid 
It  would  be  to  bring  the  American  and  West 
German  economic  policies  into  much  closer 
coordination.  But  as  a  matter  of  basic  po- 
litical Judgment,  neither  government  Is  will- 
ing to  change  course.  The  Americans  are  will- 
ing to  accept  a  higher  inflation  rate  than 
the  Germans,  In  order  to  pursue  a  better  rate 
of  economic  growth — which  means  more 
Jobs.  The  Germans  are  willing  to  accept  a 
lower  growth  rate  In  order  to  keep  inflation 
down.  After  quarreling  continuously  over  the 
difference  for  the  past  year,  the  two  govern- 
ments have  agreed  to  disagree — and  to  let 
the  exchange  rates  reconcile  the  divergence. 
That  Is  what  Is  happening  now. 

Unfortunately,  there  is  a  tendency  for  cur- 


rency values  to  get  muddled  in  people's 
minds  with  national  prestige,  the  flag  and 
the  Star  Spangled  Banner.  It's  useful  to 
remember  that  not  all  currencies  are  rising 
against  the  dollar— and  that  there  have  been 
several  cycles  of  rising  and  falling  in  the 
seven  years  since  the  world  abandoned  fixed 
exchange  rates.  The  currencies  that  are  rising 
now  are  the  Deutschemark  bloc — the  mark 
Itself,  the  Swiss  franc  and  several  smaller 
countries'  currencies  that  are  linked  to  them. 
In  Western  Europe  alone,  the  currencies  of 
the  other  major  countries — Britain,  Prance 
and  Italy — were  higher  against  the  dollar  In 
1975  than  they  are  today. 

There  are  several  ways  to  measure  the 
general  worldwide  value  of  the  dollar.  The 
U.S.  Treasury  computes  an  average  rate 
against  the  currencies  of  the  other  22  In- 
dustrial countries,  with  each  of  them 
weighted  according  to  the  amount  of  trade 
that  the  United  States  does  with  it.  The 
dollar  is  now  about  15.8  per  cent  lower, 
against  all  those  currencies  together,  than  it 
was  in  1970  under  the  old  flxed  rates.  But  it 
Is  slightly  higher  now  than  at  a  previous  low 
toward  the  end  of  1974.  The  movement  on 
the  money  markets  is  by  no  means  all  one 
way.  The  Treasury  also  uses  a  broader  com- 
putation against  44  countries,  which  brings 
In  our  major  customers  in  Latin  America 
and  the  rest  of  the  nonindustrlal  world.  On 
this  measure,  the  dollar  Is  only  1.2  percent 
below  the  1970  average  exchange  value.  In 
late  1974  It  was  almost  10  percent  below. 
Worldwide,  there  has  been  a  strong  rise  of 
the  dollar  over  the  past  three  years  as  the 
American  economy  recovered  from  the  oil 
crisis  and  the  recession  that  followed  It. 

You  would  be  correct  If  you  attributed  the 
present  attention  to  the  Deutschemark  to 
considerations  that  go  beyond  the  strictly 
financial.  It  wakens  philosophical  reflections 
on  World  War  n.  and  It  symbolizes  Ger- 
many's strong  resurgence  since  tben.  It  sug- 
gests the  economic  dominance  of  Germany  in 
Western  Europe  today,  a  fact  of  enormous 
significance.  If  you  go  to  Germany  this 
spring,  you  will  find  travel  there  exceedingly 
exTjensive.  But,  measured  against  the  wider 
world  in  which  Americans  buy,  sell  and  In- 
vest, the  dollar  Is  floating  along  pretty 
steadily. 

There  are  two  real  dangers  In  the  mark's 
dramatic  rise.  One  Is  that  the  OPEC  coun- 
tries may  seize  It  as  an  excuse  to  shift  tV\elr 
oil  sa;es.  now  conducted  In  dollars,  to  some 
other  unit  of  count.  It  would  be  a  way  to 
raise  prices  Indlrectlv  but  effectively.  The 
other  danger  Is  psychological.  Spectacular 
movements  on  exchanse  markets  tend  to  un- 
settle people  who  oeal  on  them,  and  lead 
them  Into  a  degree  of  extreme  caution  that 
chills  the  normal  processes  of  the  economy. 
Chicken  Little,  since  you  last  heard  from  her, 
has  gone  Into  hl^h  finance  and  seems  to 
have  roosted  In  Western  Europe.  Her  latest 
newsletter  to  her  clients  warns  that  a  com- 
puter analysis  of  the  dollar-Deutscbemark 
relation  indicates  a  rising  stress  In  tvie  firma- 
ment, with  cracking  possible,  raising  the  pos- 
sibility that  the  skv  will  fall.  She  Is  now  call- 
ing, loudly  and  anxiouslv,  on  the  United 
States  to  keep  up  the  sky  bv  suoporting 
the  dollar — that  is.  bv  buvlng  dollars  on  the 
market  to  keen  the  price  artlflciallv  Meh.  Our 
view  Is  that  the  sky  Isn't  golne  to  fall,  that 
currency  support  Is  a  ptoss  was^e  of  money — 
and  that  the  markets  are  working  exactly  as 
they  are  supposed  to. 

Mr.    PROXMIRE.    Mr.    President,    I 
yield  the  floor. 


VIABILITY  OF  ALCOHOL  FUELS 
ENDORSED 

Mr.  PERCY.  Mr.  President,  since  I 
submitted  several  amendments  last  ses- 


sion to  encourage  the  use  and  commer- 
cialization of  alcohol  fuels,  there  has 
been  a  burst  of  activity  around  the  coun- 
try to  evaluate  the  viability  of  this  pe- 
troleum substitute.  Industry  is  analyz- 
ing its  potential  applications;  motorists 
in  Illinois  are  using  "gasohol"  with  com- 
plete satisfaction;  private  enterprises 
are  building  and  redesigning  systems  to 
accommodate  this  domestic  renewable 
fuel  that  can  replace  the  world's  dwin- 
dling oil  reserves. 

There  are  three  amendments  con- 
cerning alcohol  fuel  in  the  Senate  en- 
ergy tax  bill.  One  amendment,  which  I 
introduced,  would  exempt  alcohol  fuel 
from  the  4 -cent-per -gallon  Federal  fuel 
tax.  This  would  help  make  alcohol 
blends  price-competitive  with  straight 
gasoUne.  A  second  amendment,  which  I 
introduced,  would  establish  a  Federal 
alcohol  fuel  test  fleet  to  research  and 
develop  alcohol  in  controlled  conditions. 
The  third  amendment,  introduces  by 
Senator  BA-ra,  would  allow  farmers  to 
produce  "fuel  crops"  on  land  currently 
under  the  national  set-aside  program. 
These  amendments  can  go  nowhere  as 
long  as  the  energy  tax  bill  is  stalled  in 
coriference. 

I  will  consider,  along  with  the  26  co- 
sponsors  to  my  alcohol  fuel  legislation, 
reintroducing  this  legislation  as  a  sepa- 
rate bill  to  facilitate  passage  of  these 
provisions  if  the  conferees  cannot  reach 
agreement  on  the  tax  bill. 

There  is  growing  support  around  the 
country  for  the  use  of  alcohol  to  end  our 
dependence  on  imported  fuels.  Automo- 
biles used  by  my  offices  in  Illinois  will 
soon  be  operating  on  gasohol  bought 
from  Illinois  service  stations,  and  dis- 
tilled from  Illinois  farm  produce.  Those 
of  us  who  support  the  concept  of  alco- 
hol fuels  must  set  the  example.  I  hope 
that  my  use  of  gasohol  in  Illinois  will 
induce  others  to  try  this  domestic  alter- 
native. 

Mr.  President,  on  January  31.  1978, 
the  Senate  Appropriations  Committee 
held  hearings  on  alcohol  fuel.  Many  is- 
sues were  discussed  at  that  hearing— 
whether  the  alcohol  fuel  works,  how  to 
use  it,  how  to  make  it.  The  overriding 
conclusion  indicated  that,  while  econom- 
ics may  still  present  a  problem,  the  fuel 
does  work  as  well,  if  not  better,  than 
gasoline,  and  it  provides  a  viable  domes- 
tic alternative  to  the  continued  neces- 
sity to  import  petroleum  automotive 
fuel. 

Mr.  President,  I  ask  that  the  testi- 
mony submitted  at  that  hearing  by  two 
energy  experts,  LesUe  J.  Golaman, 
Deputy  Assistant  Secretary  for  Policy 
Development  and  Competition  at  the  De- 
partment of  Energy,  ai.d  Dwight  L.  Mil- 
ler, Assistant  Center  Director  of  the 
Northern  Regional  Research  Center  of 
the  USDA  in  Peoria,  111.,  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Leslie  J.  Goldman 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: This  hearing  of  alcohol  fuels  is 
timely  Indeed;  we  have  Just  last  week  re- 
ceived the  report  of  a  special  Department- 
wide  Alcohol  Fuels  Task  Force  set  up  In 
early    December    by    Under    Secretary    Dale 
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Myers  In  response  to  rising  Congressional  In- 
terest in  the  subject.  Our  response  to  the 
Congressional  concern  was  a  commitment  to 
begin  with  a  clean  slate  and  to  thoroughly 
re-examine  the  alcohol  fuels  question.  The 
Task  Force  examined  both  the  technical  and 
the  policy  Issues  surrounding  alcohol  fuels, 
and  completely  redesigned  the  Alcohol  Fuels 
Program  Plan. 

We  are  encouraged  by  the  potential  of  al- 
cohol fuels  to  become  an  Important  element 
of  our  national  energy  supply  strategy.  This 
strategy,  currently  being  developed  within 
the  Department  of  Energy,  Is  the  key  evalua- 
tion mechanism  for  all  fuels  options.  The 
Alcohol  Fuels  Task  Force  findings  and  sub- 
sequent analyses  will  play  a  key  role  In  the 
supply  strategy  development,  which  will  lead 
to  policy  decisions  on  the  commercialization 
potential  of  alcohol  fuels  relative  to  other 
non-petroleum  based  alternatives.  We  are 
developing  a  Departmental  position  paper  on 
alcohol  fuels,  as  well  as  a  revised  program 
plan.  These  will  be  completed  and  released 
within  a  few  weeks. 

The  Task  Force's  findings  can  be  summar- 
ized as  follows : 

(1)  Cost  Is  still  the  major  obstacle  to 
commercialization  of  either  methanol  or 
ethanol.  Methanol  from  coal  or  blomass 
(wood  or  agricultural  wastes)  appears  the 
most  promising,  but  costs  about  $5-$9  per 
million  Btu,  depending  on  the  cost  of  rav.' 
material  inputs.  Gasoline,  by  comparison, 
costs  about  S3.50/MMBtu  at  current  oil 
prices,  but  these  costs  could  rise  significantly 
by  the  mid  1980's.  Ethanol  Is  more  expen- 
sive, in  the  range  of  813-817/MMBtu  using 
current  technology.  Several  more  promising 
technologies  are  the  subject  of  intensive 
R&D 

(2)  On  a  technical  basis,  ethanol  can  be 
considered  to  be  somewhat  better  than  meth- 

|<  anol  because  of  its  hl<?hor  enerev  content, 

and  Its  better  phase  stability  and  volatility 
In  gasoline  blends.  But  methanol  Is  poten- 
tially more  abundant  because  it  can  be  made 
from  coal;  if  practically  all  available  farm- 
land were  used  for  crop  plantings  in  excess 
of  those  required  for  food  production,  the 
ethanol  produced  from  the  crops  and  crop 
residues  would  satisfy  about  8  oercent  of 
today's  liquid  fuel  demands.  Ethanol  could 
play  a  malor  role  In  regional  markets. 

(3)  Preliminary  tests  have  indicated  alco- 
hols are  suitable  fuels  not  only  for  Internal 
combustion  engines,  but  also  for  gas  turbine 
peaking  units,  utility  boilers,  industrial 
heating,  and  fuel  cells.  Pnr  all  the  nresently 
foreseen  alcohol  fuel  applications,  it  appears 
that  fuel  supply  costs  rather  than  end-use 
technology  will  be  the  pacing  factor  in 
achlevine  wldesnread  commercial  imolemen- 
Utlon.  This  does  not  mean  that  no  tech- 
nological problems  remain,  but  rather  that 
those  problems,  such  as  engine  starting  in 
cold  weather,  can  be  overcome  In  a  reason- 
able timeframe,  certainly  within  the  next 
five  years. 

(*1  Although  the  costs  of  existing  alcohol 
production  technologies  are  relatively  well 
knovn,  less  is  known  about  the  potential 
economic  beneflj6  to  be  realized  by  reducing 
farm  stvbsldlej-fcy  utilizing  surpluses,  and  by 
reducing  -railnlclpal   waste  disposal   costs. 

(5)  Alcohol  fuels  technology  has  pro- 
gressed to  the  point  where  a  broader  assess- 
ment of  the  commercialization  potential  is 
warranted. 

The  Task  Force  recommended  that  we  ini- 
tiate an  accelerated  alcohol  fuels  commer- 
cialization assessment  program.  The  nurpose 
of  this  immediate  action  program  will  be  to 
analyze  noltcy  alternatives  that  would  allow 
alcohol  fuels  to  displace  a  significant  per- 
centage of  petroleum  based  fuels. 

The  needed  analysis  must  include  the  fol- 
lowing tasks: 

Identify  economic,  employment,  social  and 
environmental  Impacts,  including  the  effect 
of  stabilizing  farm  commodity  prices  by  utl- 
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llzing   surpluses,    and    reducing    municipal 
waste  disposal  costs. 

Determine  the  most  suitable  form  (pure, 
blended,  or  converted  to  gasoline)  for  alco- 
hol fuels  used  in  the  transportation,  utility, 
Industrial,  and  agricultural  markets.  This 
Includes  an  assessment  of  various  marketing 
and  distribution  strategies  for  both  ethanol 
and  methanol. 

Assess  the  fiscal  Impacts  on  the  U.S.  Treas- 
ury of  alcohol  fuels  use  (e.g.,  motor  fuel  and 
excUe  taxes,  farm  subsidies). 

Identify  and  assess  policy  instruments  for 
inducing  greater  use  of  alcohol  fuels: 

Affecting  prices;  e.g.,  tax  or  subsidy  pro- 
grams. 

Assuring  a  market;  e.g.,  government  pur- 
chase; mandatory  blending  of  alcohol  with 
various  petroleum  distillates,  and  mandatory 
accommodation  of  blends  In  new  manufac- 
tured products. 

Restricting  methanol  imports  once  domes- 
tic demand  is  established. 

The  Task  Force  also  recommended  that  the 
technical  R&D  program  on  alcohol  fuels  be 
accelerated.  The  program  will  address  im- 
provements in  blomass  and  coal  conversion 
processes  as  well  as  in  vehicular  use  of  al- 
cohol fuels. 

At  this  time  It  appears  that  methanol 
made  from  coal  or  blomass  Is  the  most  eco- 
nomical of  the  alcohol  substitutes  for  pe- 
troleum based  fuels.  I  would  also  like  to 
underscore  the  fact  that  the  faculties  re- 
quired for  the  production  of  methanol  can 
be  used  for  a  number  of  other  purposes  in 
the  event  we  should  later  elect  not  to  go 
the  methanol  fuel  route.  For  example,  the 
methanol-from-coal  plant  could  be  modi- 
fied to  Include  the  additional  step  of  mak- 
ing high  octane  gasoline,  or  the  gaseous 
products  produced  at  an  intermediate  step 
could  be  used  directly,  or  to  make  ammonia 
for  fertilizer.  Thus,  commitments  to  produce 
methanol-based  fuels  do  leave  us  with  some 
flexibility,  since  other  fuel  options  could  be 
phased  In  at  a  later  date. 

These  accelerated  commercialization 
studies  will  be  coordinated  with  the  de- 
velopment of  the  DOE'S  comprehensive 
energy  supply  strategy  during  the  coming 
year.  This  major  Departmental  effort  will  be 
quite  different  from  earlier  ERDA  studies 
which  focused  primarily  on  RD&D  strategies 
for  advanced  technologies.  In  this  broader 
framework  we  will  assess  the  role  of  alcohol 
fuels  and  other  options  for  Increasing  pro- 
duction of  non-petroleum  liquids.  ThU  ef- 
fort will  ensure  that  decisions  to  commer- 
cialize new  technologies  are  not  made  in  a 
piecemeal  fashion.  Upon  completion  of  these 
studies  we  will  be  able  to  bring  you  a  com- 
mercialization action  program,  and  based 
on  the  work  of  the  Task  Force,  I  am  hope- 
ful that  alcohol  fuels  can  play  a  key  role 
in  our  energy  future. 

The  DOE  is  also  addressing  the  regulatory 
problems  that  may  inhibit  current  utiliza- 
tion of  alcohol  fuels  for  automotive  fuels. 
The  Economic  Regulatory  Administration 
has  Just  Issued  a  temporary  stay  of  Its 
mandatory  petroleum  allocation  and  price 
regulations  to  allow  gasoline  retailers  in 
IlllnoU  to  market  gasoline-alcohol  blends  at 
a  cost  that  reflects  the  alcohol  component  of 
the  fuel  We  are  now  working  to  develop  a 
more  comprehensive  approach  to  alcohol  fuel 
pricing  that  would  be  applicable  to  all  states. 

We  expect  our  studies  to  answer  a  number 
of  questions  that  are  certain  to  arise  during 
the  current  session  of  Congress.  Therefore, 
we  win  make  every  effort  to  share  our  re- 
sults with  your  committee  staff  as  soon  as 
they  become  available. 

With  me  today  are  three  technical  experts 
from  our  alcohol  fuels  program  office.  They 
are  Mr.  Eugene  Ecklund.  who  is  intimately 
familiar  with  the  detailed  work  of  the 
Alcohol  Pueto  Task  Force.  Mr.  Roscoe  Ward 


from  our  blomass  alcohols  program  and  Mr. 
Brian  Harney,  who  will  answer  questions 
relating  to  the  production  of  methanol  from 
coal. 

Statement  op  Dwight  L.  Miller 
Mr.  Chairman,  I  am  Dwight  L.  Miller, 
Assistant  Center  Director,  Northern  Regional 
Research  Center  of  the  U.S.  Department  of 
Agriculture  In  Peoria,  Illinois.  I  am  a  chemi- 
cal engineering  graduate  of  the  University 
of  Illinois  and  had  over  20  years'  experience 
in  the  fermentation  and  chemical  Industries 
before  Joining  the  Department  of  Agriculture 
about  19  years  ago.  The  program  at  our 
Center  Includes  research  on  corn,  wheat, 
grain  sorghum,  and  other  cereal  grains. 
About  30  years  ago  the  Center  had  an  ex- 
tensive research  program  on  agricultural 
residues  and  ethyl  alcohol  fermentation.  Re- 
search expertise  and  some  of  the  facilities 
from  this  program  still  exist  and  the  program 
could  be  renewed  with  minimal  delay. 

In  the  past  few  years,  we  have  had  in- 
creasing interest  and  Inquiries  concerning 
the  production  of  ethyl  alcohol  and  its  use 
in  motor  fuels.  In  response,  I  prepared  a 
series  of  technical  reports  and  studies  about 
ethyl  alcohol  and  residues  and  have  par- 
ticipated in  many  conferences  on  these  sub- 
jects. Some  highlights  of  these  studies  will 
be  presented.  I  will  then  be  pleased  to  answer 
questions  relating  to  the  technical  processes 
and  use  of  alcohol. 

Ethyl  alcohol  Is  produced  in  the  U.S.  by 
two  major  procedures— fermentation  and 
chemical  synthesis.  For  many  years,  prac- 
tically all  U.S.  Industrial  ethyl  alcohol 
has  been  manufactured  synthetically  from 
petroleum  and  natural  gas  because  of  eco- 
nomic favorability.  However,  all  beverage 
alcohol  continues  to  be  produced  by  the 
fermentation  of  cereal  grains,  molasses,  and 
other  materials  with  high  starch  and  sugar 
content.  It  Is  technlcilly  possible  to  produce 
fermentation  alcohol  from  practically  any 
raw  material  high  in  carbohydrate  and  from 
high  cellulose  materials  such  as  wood,  crop 
residues,  and  cultivated  blomiiss  crops. 

Corn  and  sugar  byproducts  (molasses) 
have  been  the  major  fermentation  raw  ma- 
terials for  ethyl  alcohol  because  of  their 
high  carbohydrate  content  and  relatively 
lower  costs.  Wheat  and  other  agricultural 
materials  have,  at  times,  been  used.  For  ex- 
ample, during  World  War  II  (1942-45)  when 
ethyl  alcohol  need  was  critical  for  synthetic 
rubber  production  end  cost  was  less  Im- 
portant about  260  million  bushels  of  wheat 
were  used  for  alcohol  production.  The  alcohol 
yield  from  all  these  materials  is  theoretically 
in  direct  ratio  to  the  contained  starch  and 
sugar  per  unit  weight.  In  actual  practice,  the 
chemical  and  physical  properties  of  each 
natural  raw  material  has  some  effect.  Chem- 
ically, fermentation  and  synthetic  alcohols 
are  practically  the  same. 

Distillers  grains  are  an  important  by- 
product when  cereal  grains  are  used  as  the 
raw  material.  These  byproduct  grains  con- 
tain practically  all  of  the  original  Ingredi- 
ents, except  the  starch  or  sugar,  which  was 
converted  to  ethyl  alcohol.  These  distillers 
grains  (dry  basis)  have  a  protein  content 
of  20-3Q.  percent,  depending  on  the  type  of 
original  whole  grain,  lU  composition,  and 
the  recovery  processes  used.  The  byproduct 
Is  a  protein  concentrate  for  animal  and 
poultry  feed  mixes. 

Recovery  and  marketing  of  approximately 
6.5  pounds  of  byproduct  distillers  grains 
that  are  produced  per  gallon  of  fermentation 
alcohol  Is  Important  to  the  overall  econom- 
ics of  grain  alcohol  production.  A  credit  of 
over  $0.30  per  gallon  of  alcohol  can  be  ob- 
tained from  the  byproduct  grains  alone  (at 
$100  per  ton).  Effects  of  such  a  new  large 
quantity  of  protein  byproduct  on  the  cur- 
rent animal  feed  markets  have  not  yet  been 
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resolved.  If  a  lower  credit  is  received,  alco- 
hol  cost   would   be   higher. 

Ethyl  alcohol  as  a  component  in  world 
motor  fuels  is  not  new.  Limited  amounts 
have  been  used  in  the  U.S.  The  best  blend, 
according  to  present  knowledge,  should  con- 
tain at  least  10  percent  alcohol  (by  volume) 
to  prevent  handling  and  separation  prob- 
lems, and  anhydrous  alcohol  Is  usually  re- 
quired. Lower  proportions  and  less  pure 
alcohol  might  be  possible,  but  would  prob- 
ably necessitate  more  expensive  carburetor 
systems  and  some  engine  modifications. 

A  basic  deterrent  to  use  of  alcohol  motor 
fuels  has  been  unfavorable  economics.  Ap- 
proximately 2.5+  gallons  of  anhydrous 
alcohol  can  be  produced  from  a  bushel  of 
most  cereal  grains.  Annual  U.S.  consumption 
of  motor  fuel  Is  over  100  billion  gallons. 
Thus,  a  10%  fermentation  alcohol  blend 
would  Indeed  have  major  impact  on  U  S. 
agriculture.  This  Is  probably  the  largest  new 
potential  Industrial  market  for  such  agri- 
cultural materials  as  cereal  grains  that  is 
known  at  this  time. 

Alcohol  fuel  blend  costs  depend  on  many 
factors,  including  grain  prices,  conversion 
costs,  byproduct  feed  values,  prcflts,  and 
other  expenses.  Typical  grain  prices  versus 
alcohol  cost  are  shown  in  the  included 
table.  (In  all  cases,  the  costs  do  not  Include 
allowances  for  profit,  packaging,  and  sales 
expenses.)  It  Is  evident  that  basic  fermenta- 
tion alcohol  cost  is  currently  more  expen- 
sive than  the  reflnery  price  of  gasoline. 

Thus,  we  can  report  with  confidence  that 
the  fermentation  production  of  ethyl  alcohol 
Is  possible  from  a  technical  standpoint;  and 
the  alcohol  is  suitable  for  Industrial  pur- 
poses, for  use  as  a  motor  fuel  additive,  or 
for  use  in  beverages.  However,  for  several 
decades,  without  financial  support  it  has  not 
been  economically  feasible  in  the  U.S.  to 
produce  fermentation  ethyl  alcohol  for  in- 
dustrial or  motor  fuel  purposes  in  competi- 
tion with  synthetic  alcohol.  This  situation 
may  change  soon  for  indublrial  alcohol  be- 
cause of  escalating  synthetic  raw  material 
costs.  Factories  to  produce  large  volumes  of 
alcohol  from  cereal  grains  for  nonbeverage 
uses  do  not  now  exist.  New  Installed  factories 
must  operate  essentially  continuously  even 
during  periods  of  grain  shortages;  it  would 
not  be  economically  leaslble  to  operate  them 
only  when  there  Is  a  surplus  of  cereal  grains. 

From  an  energy  balance  consideration, 
more  energy  is  required  at  the  distillery  to 
prepare  the  grain,  ferment  it.  recover  the 
alcohol,  and  recover  the  byproducts  than 
there  is  in  the  alcohol  produced.  The  energy 
used  for  this  conversion  in  existing  plants 
Is  supplied  by  such  fossil  fuels  as  coal,  gas, 
and  oil. 

The  foregoing  discussion  has  been  pri- 
marily concerned  with  the  production  of 
ethyl  alcohol  from  grains  and  sugar  crops  by 
fermentation.  Many  types  of  renewable 
plant  materials  can  be  converted  to  useful 
forms  of  stored  energy  such  as  alcohol  and 
gases  or  burned  directly  for  energy.  We  are 
confident  that  through  Department  of  Ag- 
riculture research  these  resources  can  be 
developed  to  significantly  contribute  to  our 
Nation's  future  energy  requirements.  For 
example,  broad  programs  Include  plant  ma- 
terials selection;  production  of  blomass;  con- 
version of  blomass  to  energy  products:  ef- 
ficient use  of  energy  products  and  processing 
byproducts;  and  production  of  products  that 
release  other  materials  for  more  efficient 
uses.  Specific  research  approaches  might  in- 
clude the  following  examples : 

FOR   ALCOHOL 

Improved  energy  efficiency  for  alcohol  pro- 
duction through  improved  substrate  proc- 
essing. 

Development  of  new  yeasts  and  fermenta- 
tion conditions  that  produce  more  alcohol 
In  a  shorter  time. 


Improve  energy  efficiency  for  alcohol  pro- 
duction through  new  alcohol  distillation 
techniques  and  valuable  byproduct  grains 
recovery  systems. 

Processing  of  lower  quality  and  distressed 
grains  into  alcohol  and  quality  grain  resi- 
dues. 

Production  of  alcohol  and  other  chemicals 
from  such  alternative  substrate  byproducts 
as  straw,  corn  stalks,  and  other  residues  high 
In  cellulose. 

Utilization  of  agricultural  byproducts  and 
residues  for  energy,  food  and  feeds,  and 
manufacture  of  such  materials  as  paper, 
fiberboard,  and  plastic  fillers. 

FOR   BIOMASS 

Systematic  screening  of  present-day  crops 
and  other  plant  species  to  identify  those  with 
potential  for  high  blomass  productivity. 

Development  of  agricultural  practices  and 
techniques  to  maximize  blomass  production. 

Development  of  required  transportation, 
storage,  and  processing  systems  for  the  use 
of  plant  blomass  in  energy  production. 

Investigate  on-farm  or  small  conununity 
production  of  energy  from  blomass. 

Development  of  on-farm  uses  of  energy 
from  blomass  sources. 

The  nucleus  of  facilities  and  scientific  ex- 
pertise around  which  a  broad  program  in- 
volving these  approaches  might  be  built  is 
already  in  existence  at  the  Northern  Re- 
gional Research  Center,  and  certain  other 
public  research  agencies.  A  multlfaceted  re- 
search effort  could  be  Initiated  soon  after 
the  necessary  funds  and  authorizations  were 
received. 


CXXIV- 


-Part  4 


REFORMING    THE    CIVIL    SERVICE 
SYSTEM 

Mr.  PERCY.  Mr.  President,  it  was  with 
great  pleasure  that  I  was  present  at  the 
National  Press  Club  today  when  Presi- 
dent Carter  unveiled  a  comprehensive 
series  of  proposals  to  reform  the  Federal 
civil  service  system.  This  is  a  long- 
awaited  reform,  one  which  the  American 
people  have  demanded,  and  one  to  which 
I  trust  the  Senate  will  give  the  highest 
priority  and  closest  attention. 

The  civil  service  system  was  created  95 
years  ago  after  President  James  Garfield 
was  shot  to  death  by  a  disgnmtled  office 
seeker.  The  purpose  of  the  original  land- 
mark Pendleton  Act  was  to  eliminate  the 
abuses  of  the  then-prevalent  "spoils  sys- 
tem" and  replace  it  with  a  modern  Fed- 
eral personnel  system  based  primarily 
and  essentially  on  merit.  This  philosophy 
of  merit  still  holds  true  today  in  1978. 

However,  in  the  decades  since  1883,  the 
Federal  civil  service  system  has  grown 
overly  complex  and  procedurally  entan- 
gled and  the  principle  of  merit  has  be- 
come largely  camouflaged.  As  the  size  of 
Government  has  increased  dramatically 
in  recent  decades,  so  has  the  complexity 
and  over-regulation  of  the  civil  service 
system.  Today  we  have  reached  a  point 
where  in  many  cases,  managers  are  un- 
able to  effectively  manage  their  own  of- 
fices as  each  personnel  action,  be  it  hir- 
ing, firing,  transferring,  promoting,  or 
demoting  employees  has  evolved  into  a 
traumatic  and  lengthy  bureaucratic 
nightmare. 

I  believe  that  the  foremost  and  su- 
preme goal  In  any  reform  of  the  civil 
service  system  is  the  restoration  of  merit 
as  the  single  overriding  principle  upon 
which  we  staff  the  Federal  Government. 
Every  American  has  a  stake  in  this  goal 


as  every  American  suffers  when  the  abil- 
ity of  the  Government  to  carry  out  even 
the  most  beneficial  program  stagnates 
when  confronted  by  personnel  manage- 
ment problems. 

There  is  no  doubt  that  the  President'* 
civil  service  reform  proposals  raise  many 
highly  controversial  points.  Two  issues 
attracting  particular  interest,  the  modi- 
fication of  veterans  preference  provi- 
sions and  the  providing  of  a  fair  and 
workable  system  of  Federal  labor-man- 
agement relations,  will  require  extensive 
listening  on  the  part  of  committee  mem- 
bers to  those  directly  affected  by  these 
provisions.  On  both  of  those  particular 
issues.  I  will  withhold  my  judgment  imtil 
we  have  conducted  extensive  hearings 
on  these  points. 

However,  as  a  whole.  I  applaud  what 
President  Carter  has  proposed.  For  the 
first  time  in  decades,  we  have  been  pre- 
sented a  specific  and  concrete  set  of  pro- 
posals to  unravel  a  series  of  problems  in 
our  Government  which  had  been  allowed 
to  smolder  for  almost  a  century.  As 
ranking  minority  member  on  the  Sen- 
ate Committee  on  Governmental  Affairs, 
which  will  have  legislative  jurisdiction 
over  this  package,  I  intend  to  press  for 
the  most  thorough  and  expeditious  han- 
dling of  this  legislative  package. 


JOHN  WAYNE  ON  THE  PANAMA 
CANAL  TREATIES 

Mr.  PERCY.  Mr.  President.  John 
Wayne,  veteran  actor  and  dedicated  pa- 
triot, was  an  early  and  outspoken  sup- 
porter of  the  Panama  Canal  treaties. 
He  has  had  criticism  heaped  upon  him 
for  his  position,  but  he  has  not  been 
swayed  in  his  belief  that  the  treaties 
are  in  the  national  interest. 

In  a  recent  letter  from  Mr.  Wayne,  he 
responds  to  one  of  his  critics.  True  to 
form,  Wayne  pulls  no  punches,  and  his 
presentation  serves  to  correct  some  com- 
mon misunderstandings  about  the 
treaties.  John  Wayne  has  made  an  in- 
depth  study  of  the  treaties.  His  observa- 
tions are  worthwhile  reading  for  all  of  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  John  Wayne's  letter  of  Jan- 
uary 16,  1978.  plus  an  earlier  one  on  the 
same  subject,  be  inserted  into  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Beverly  Hills,  Calif., 

January  16, 1978. 
Hon.  Charles  H.  Perct, 
VS.    Senate.    Washington.    D.C. 

Dear  Senator:  Since  there  has  been  ao 
much  hearsay  Instead  of  fact  put  Into  news 
print,  people  have  been  without  factual 
guidance  In  forming  their  opinions  regarding 
the  Panama  Canal. 

Because  of  this,  I  have  been  censored 
moderately  by  some  and  vociferously  by 
others  for  my  point  of  view.  As  a  con- 
sequence, I  have  spent  now  over  three 
months  of  intensive  research  on  this  sub- 
ject without  depending  on  the  bias  of  either 
side  in  my  guidance. 

Some  of  those  results  are  included  in  this 
letter  to  Mr.  Lofton  of  "Battleline."  These 
are  facts  that  can  be  proven. 

Also  included  is  another  page  of  pertinent 
Information  regarding  the  Canal. 
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I  hope  that  you  will  find  this  Information 
of  value  in  your  Judgment  concerning  the 
Treaties  In  debate. 
Sincerely, 

John  Wayne. 

John   Wayne's  Answer  to   "Battlei-ine" 
Open   Letter 

I  received  a  copy  of  your  Open  Letter,  Mr. 
Lofton,  and  read  It.  Mr.  Lofton,  I  wonder  If 
you  win  print  this  Open  Letter  back  to  you. 

I  am  fed  up  with  people  writing  me  from 
hearsay.  You  are  now  assuming  that  the  good 
Democratic  Senator  from  Alabama  and  his 
views  reflect  the  top  authority  on  the  United 
States/Panama  negotiations.  I  prefer  to  look 
at  the  proposed  Treaty  Itself,  or  the  Treaties 
as  there  are  two  of  them. 

Since  neither  you  nor  the  good  Senator 
were  a  part  of  the  negotiations,  I  think  it  Is 
quite  obvious  that  we  should  accept  the  writ- 
ten words  of  the  Treaty  as  facts  rather  than 
rhetoric  of  either  you  or  the  good  Senator. 

We  are  not  asked  to  surrender  10  out  of  14 
bases  In  the  area.  We  have  agreed  to  return 
those  areas  which  we  used  during  the  war 
that  are  now  inactive  and  have  been  inactive 
for  a  lone  time. 

The  four  relatively  small  enclaves,  as  you 
call  them,  are  not  hemmed  In  and  do  not 
affect  either  our  oil  lines,  electrical,  gas,  or 
communication  positions  through  the  Canal. 

We  are  keeping  those  areas  which  our  mili- 
tary think  are  practical  and  necessary  for  us 
to  maintain  our  interests  and  effort  and  re- 
sponsibilities In  the  Canal. 

Your  statement  says  our  military  would  be 
severely  limited  by  a  Treaty  requirement  for 
the  approval  of  operation  by  a  Joint  military 
Board  In  which  the  two  countries  have  equal 
authority.  Untrue. 

The  Board  mentioned  Is  not  a  Joint  mili- 
tary command.  It  has  only  consulting  and 
planning  functions  for  the  cooperation  of 
both  countries  and  "shall  not  inhibit  the 
Identity  or  lines  of  authority — of  the  Armed 
Forces  of  the  United  States  of  America." 
These  are  facts  that  I  am  reading  directly 
from  the  copy  of  the  original  Treaty  which 
I  have  before  me.  Also  In  Article  rv.  Para- 
graph 2,  Panama  grants  the  United  States 
"The  primary  responsibility  to  defend  and 
protect  the  Canal."  These  facts  should  refute 
the  reasoning  or  veracity  of  your  Open  Let- 
ter; but  let's  continue  and  answer  It  In  full 

My  pragmatic  view  In  my  Statement  was 
evidently  not  understood  by  you.  It  was  In- 
tended to  remind  you  that  Andrew  Young 
our  United  Nations  Ambassador  hailed  Castro 
as  a  hero  and  Cuba  as  "angels  of  order"  for 
their  guerrilla  warfare  and  atrocities  In  An- 
gola. Africa.  He  suggested  that  we  should  dis- 
regard the  white  governments  In  Southern 
Africa  who  are  now  putting  forth  best  efforts 
to  turn  over  the  governing  of  blacks  to  re- 
sponsible blacks.  He  suggests  that  Instead  of 
that  we  should  back  Robert  Mugabe,  who 
two  weeks  before  the  Ambassador  made  this 
statement  had  murdered  a  dozen  people  of 
the  Cloth — hardly  enemies  of  humanity. 

I  suggested  that  Roosevelt  had  his  Wallace 
and  Hiss:  that  Carter  has  his  Andrew  Younig; 
and  therefore,  the  fact  that  Torrljos  has  his 
Bethancourt  should  not  necessarily  present 
the  Panamanian  government  as  a  part  of 
"Castro's  Feard." 

You  spe'^k  of  the  cost  of  the  Panama  Canal. 
Its  original  price  for  construction  was  378 
Million  Dollars.  We  have  spent  more  than 
that  In  several  places  around  the  world  for 
Just  the  rleht  to  spend  billions  to  estab'lsh 
"Protective  air  basest  for  a  very  limited  period 
of  time."  We  have  spent  these  billions  In  un- 
friendly as  well  as  friendly  areas.  In  those 
countries,  we  had  no  toll  arrangements  to 
keep  It  from  costing  the  American  taxpayer 
as  we  have  had  for  70  years  In  Panama. 

The  above  figure  pnd  the  following  fleiu"e<! 
I  am  taking  from  the  Annunl  AccountlnR 
Reports  of  the  Panama  Canal  Company  which 


Is  responsible  for  all  costs,  collected  revenues 
and  reimbursements  for  the  Canal  for  over 
the  last  50  years. 

All  the  annuities  paid  to  the  government 
of  Panama  over  the  last  70  years  amounted 
to  54  Million  Dollars.  They  have  returned 
that  to  the  Canal  Commission  In  loading,  un- 
loiidlng,  and  warehousing  services  to  their 
ships  In  the  last  five  years.  (Pees  for  these 
services  to  Panima  In  the  Canal  Zone  are 
significantly  higher  than  In  any  U.S.  Port.) 

The  United  Nations  Economic  Commission 
made  a  survey  of  the  value  of  the  Canal 
Over  the  past  50  years.  It  has  been  a  saving 
to  the  American  consumer  and  producer — a 
direct  savings  of  12  Billion  Dollars— a  pretty 
fair  return  for  378  Million  Dollirs  original 
Investment,  which  Included  defense  fortifica- 
tion at  that  time. 

The  Panama  Canal  Company  Is  paying  and 
has  paid  the  United  States  taxpayer  16.6 
Million  Dollars  every  year  for  50  years,  which 
means  the  Company  has  paid  the  American 
taxpayers  close  to  One  Billion  Dollars  Inter- 
est against  a  378  Million  Dollar  loan  which 
Is  still  carried  on  the  books  at  319  Million 
Dollars. 

The  Secretary  of  the  Navy  In  1928  as  re- 
corded In  the  Annual  Report  states  that  the 
Canal  represented  a  savings  of  40  percent  of 
his  department's  budget.  His  budget  for  that 
year  was  500  Million  Dollars.  So  Just  in  the 
year  of  1928,  there  was  a  savings  of  200  Mil- 
lion Dollars  to  the  American  taxpayer  Just 
In  Naval  operations. 

I  guess  those  figures  taJce  care  of  the  hear- 
say that  the  American  taxpayer  has  7  Billion 
Dollars  Invested  In  the  Canal. 

We  are  asking  the  Commission  that  Is  un- 
der and  win  be  under  American  control  for 
the  next  quarter  of  a  century  to  pay  out  of 
Its  collected  revenues  10  Million  Dollars  tc 
the  Panamanian  government  for  taking  over 
the  responsibility  for  public  utilities,  their 
maintenance  and  the  civilian  government 
courts,  policing,  fire  protection,  etc..  In  the 
PananvA  Canal  Zone. 

We  have  not  been  able  to,  and  we  know 
that  Panama  cannot  take  care  of  these  obli- 
gations for  that  amount  of  money.  It  cost  us 
over  twice  that  amount  last  year.  Our  new 
Conunisslon  would  have  the  authority  to 
raise  the  toll  charges  to  pay  Panama  an  an- 
nuity for  the  National  Resources  that  Pan- 
ama dedicates  to  the  operation  and  defense 
of  the  Canal — the  authorized  addition  to  be 
30  cents  a  ton  paid  out  of  toll  charges.  This  is 
the  equl"a!ent  of  •'•™vi  of  a  cent  and  one 
half — ^per  pound  which  cannot  add  a  great 
deal  to  the  cost  of  the  cargo  Intended  for 
United  States  consumption. 

I  am  not  asking  you  for  an  apology  for  your 
Irresponsible  remarks  saying  that  my  state- 
ments ani  position  are  based  on  "bum  dope." 
I  Just  remind  you  that  they  are  ba^ed  on 
facts  taken  from  the  pages  of  the  two  Tres- 
tles, plus  a  modicum  of  reasoning  to  dispel 
hysterical  outcries  of  the  uninformed  and  a 
pragmatic  viewing  of  the  Cabal's  cost  against 
the  billions  spent  on  so-called  protective  air 
b^es  that  we  have  and  have  had  around  the 
world. 

I  would  certainly  anpreclate  having  this 
Open  letter  nrlnted  in  full  t»xt  with  the 
same  tvne  face  as  your  Open  Letter  to  me 
Sincerely. 

John  Wayne. 

ATTAfHM^VT 

Concerning  the  argument  that  the  New 
York  banks  are  pressing  for  these  Treaties 
because  Panama  owes  them  billions  of  dol- 
lars is  simply  not  true.  The  entire  debt  of 
the  Panamanian  eoremment  to  United 
States  banks  is  356  Million  Dollars. 

To  charge  that  the  Government  of  the 
United  States  negotiated  these  Treaties  be- 
cause our  banks  had  a  355  Million  Dollar 
Interest  in  Panama's  debt  is  to  ascribe  to 
our   Federal   policy   makers   a   tight   fisted 


sense  of  economy  for  which  Washington  has 
never  been  known. 

The  charge  that  the  United  States  has 
been  barred  from  negotiating  with  any  other 
country  for  a  sea-level  canal  Is  of  our  own 
creation. 

Senator  HolUngs  explained  It  pretty  well. 
The  truth  Is  that — Section  2  of  Article  XII 
of  the  Panama  Treaty  was  added  at  the  In- 
sistence of  the  United  States  and  with  good 
reason.  During  the  1960's,  Doctor  Milton 
Elsenhower  and  the  Secretary  of  the  Navy 
Robert  Anderson  and  others  were  appointed 
to  a  "Blue  Ribbon"  Committee  to  study  the 
possibility  of  a  sea-level  canal  in  Central 
America — Nicaragua,  Colombia,  Panama  or 
anywhere  else  that  might  be  feasible.  That 
voluminous  report  filed  In  the  1970's  con- 
cludes that  the  choice  of  such  a  feasible  sea- 
level  canal  Is  limited  to  Routes  10  and  14. 
Both  are  In  the  Republic  of  Panama.  In 
short.  Panama  is  the  only  realistic  place  in 
which  to  build  a  sea-level  canal.  Therefore, 
naturally  we  wanted  Included  in  the  Treaty 
the  exclusive  right  to  build  same  and  tne 
assurance  that  Panama  would  not  either 
negotiate  or  allow  another  cotmtry  to  con- 
sider such  a  project.  In  return  for  this,  we 
agreed  not  to  negotiate  for  what  we  did  not 
want  in  the  first  place. 

Back  in  1914,  we  were  thinking  about 
building  a  Canal  through  Nicaragua.  We 
entered  Into  a  Treaty  then  giving  us  an 
option  "in  perpetuity"  to  build  a  canal 
through  Nicaragua.  However,  this  became 
something  of  an  Irritant  in  United  States 
diplomatic  relations  with  that  country.  Nic- 
aragua requested  that  the  agreement  be 
abrogated.  Since  the  Inter-Oceanic  Study 
Commission  reported  In  1970  that  a  canal 
there  would  displace  some  370,000  people  at 
a  cost  at  that  time  of  over  11  Billion  Dol- 
lars and  the  country  was  subject  to  earth- 
quakes, we  accommodated  them. 

The  Senate  by  a  vote  of  66  to  5  approved 
terminating  the  1914  accord.  Some  of  those 
now  crying  that  we  are  giving  up  the  Nlc- 
araguan  route  are  the  same  Senators  who 
voted  to  give  up  that  route  seven  years  ago. 

It  was  said  a  couple  of  weeks  ago  in  na- 
tional debate  that  a  resort  area  in  Pan- 
ama, "Contadora,"  vtras  a  complete  failure. 
Untrue. 

I  had  occasion  to  visit  Contadora  last 
week.  It  was  booked  to  capacity  and  there 
are  no  rooms  available  until  after  April  at 
the  end  of  the  season.  I  can't  understand 
why  one  of  our  politicians  made  this  false 
remark. 

I  checked  out  the  next  statement  that  was 
made  in  that  debate — that  their  hydroelec- 
tric system  was  a  complete  failure.  Untrue. 

They  have  completed  one  of  three  units 
that  is  saving  them  11  Million  Dollars  a  year 
and  are  putting  In  two  more  units  that  will 
cut  their  costs  a  total  of  over  40  Million 
Dollars  annually  which  is  40  percent  of  their 
electric  energy  bill.  In  addition  to  these  sav- 
ings, the  projects  will  provide  5,500  Jobs  di- 
rectly and  Indirectly. 

In  the  same  debate.  It  was  stated  that  Pan- 
ama's new  airport  Is  a  complete  failure.  Un- 
true. 

I  visited  It  a  week  ago.  It  appears  to  be  a 
bsautiful.  well  thought  out  facility.  It  Is  ex- 
pected to  hnndle  70.0'X>  tons  of  freieht  an- 
nually by  1980.  Its  estimated  cost  is  65  Mil- 
lion Dollars.  The  Minister  of  Economics 
Nicolas  Ardito  Barletta  reports  that  the  cur- 
rent Investment  is  49.7  Million  Dollars.  Its 
date  of  completion  Is  projected  for  April  1978. 
How  can  men  in  a  prominent  position  politi- 
cally in  cur  country  be  so  misguided  that 
they  can  make  the  iudgment  that  it  is  a 
failure,  particularly  with  the  millions  that  we 
spend  on  Investigative  committee  reports. 

It  took  me  eight  hours  by  plane,  an  hour 
by  car.  and  a  15-mlnute  interview  with  the 
Minister  of  Economics  Nl;olas  Ardlto  Barletta 
to  get  these  facts. 
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The  fourth  failure  that  was  mentioned  in 
the  debate  had  to  do  with  their  sugar  mills. 
It  Is  true  that  when  the  price  of  sugar  was  up 
Panama  overestimated  their  factory  and  mill- 
ing needs — a  sad  mistake  that  I  suppose  was 
never  made  any  place  else  in  the  world. 

I  am  embarrassed  by  the  political  rhetoric 
and  abuse  to  our  neighboring  country,  which 
regardless  of  Internal  political  turmoil,  at  all 
times  has  been  our  most  friendly  ally.  It  is 
certainly  not  deserving  of  the  inconsiderate 
and  fallacious  comments  made  by  our  promi- 
nent politicians. 

I  have  never  checked  the  exact  debt  of  New 
York  City,  but  I  have  a  feeling  it  is  worthy  of 
msre  attention  than  Panama's  minor  admin- 
istrative mistakes. 

Beverly  Hills.  Cali?.. 

October  11,  1977. 

Dear  Senator:  Enclosed  Is  a  statement  re- 
garding the  Panama  Canal  Treaty. 

As  usual,  our  dear  provocative  press  mis- 
quoted me.  This  has  Increased  my  mall  by 
letters  from  people  who  are  concerned  about 
my  reaction  to  the  Treaty.  The  enclosed  is 
the  answer  that  I  am  sending  to  them. 

I  would  appreciate  it  If  you  would  read  the 
enclosed  review  which  I  have  made.  Through 
friends  and  a  few  years  of  experience,  I  have 
had  the  opportunity  to  know  a  little  about 
the  situation  down  there.  I  might  add  that  I 
have  friends  on  both  sides  of  the  political 
spectrum.  They  are  all  still  living  the  same 
life  In  the  same  manner  as  they  were  before 
the  Torrljos  change  of  government  eight  or 
so  years  ago.  Their  personal  liberties  do  not 
seem  too  badly  interfered  with.  None  of  them 
are  In  Jail,  and  they  have  perhaps  a  little 
more  respect  for  the  law. 

At  any  rate,  the  statement  enclosed  is  a 
point  of  view  that  I  think  Is  worthy  of  your 
attention. 
Sincerely, 

John   Wayne. 

Statement  of  John  Wayne  Regarding 
Panama  Canal  Treaty 

My  Interest  in  Panama  goes  back  to  the 
40's.  I  have  friends  on  both  sides  of  their 
political  spectrum.  As  a  matter  of  fact,  my 
first  intrcduction  to  the  Panamanian  situa- 
tion was  in  the  30's  when  Harmodlo  Arias 
was  president.  He  was  probably  the  best  liked 
figure  in  all  of  South  America  and  one  of  the 
very  few  presidents  who  has  ever  completed 
a  term  up  to  and  since  that  time.  His  vrife 
and  his  son.  Tito,  then  about  12  years  old, 
visited  me  In  California.  Another  son  Tony 
was  Godfather  to  one  of  my  daughters.  I  am 
only  going  Into  these  personal  things  to  show 
you  that  I  have  had  reasons  to  give  attention 
to  our  relationships  down  there. 

I  have  followed  the  Panamanian  situation 
since  the  time  the  State  Department  Insured 
us  losing  good  relationships  with  Panama  by 
changing  their  policy  and  charging  extremely 
high  prices  for  tuition  for  the  children  of 
several  Panamanian  families  to  go  to  Canal 
Zone  schools.  These  families  were  continually 
involved  in  the  leadershio  and  administra- 
tion In  Panama.  I  think  it  would  havp  been 
quite  obvious  with  their  children  attending 
our  schools  that  they  would  have  our  point 
of  view.  I  wrote  a  letter  to  our  Administra- 
tion at  that  time  to  apprise  them  of  this 
situation.  Nothing  was  done. 

You  say  that  it  is  a  blow  to  you  to  learn 
from  the  press  that  I  favor  the  surrender  of 
the  Panama  Canal.  I  certainly  did  not.  I  was 
appalled  when  General  Eisenhower  did  Just 
that  and  eave  the  sovereignty  of  the  Canal 
away  by  allowing  the  Panamanian  flag  to  fly 
there:  but  at  that  time,  neither  Congress,  nor 
the  press,  nor  the  conservatives  uttered  any 
kind  of  cry.  I  did.  but  It  was  a  voice  In  the 
wilderness. 

In  checking  to  find  the  reason  for  Presi- 
dent Elsenhower's  actions,  I  found  out  that 
although  we  had  the  rights  to  the  ownership 


and  Jurisdiction  of  the  Canal  that  Panama 
had  not  surrendered  sovereignty  of  same.  I 
also  found  out  that  the  United  States  in  the 
Arias-Roosevelt  Treaty  of  1936,  ratified  by 
our  Congress  In  1939,  recognized  the  sover- 
eignty of  Panama  in  the  Canal  Zone  as  it  was 
originally  stated  In  the  1903  agreement. 

Under  negotiations  during  the  Kennedy 
Administration,  It  was  further  agreed  that 
any  place  within  the  civil  area  that  the 
American  flag  flew,  there  must  be  a  Pan- 
amanian  flag  raised. 

Our  people  In  the  Zone  tried  to  avoid  this 
by  removing  flag  poles.  This  started  irrational 
actions  by  both  sides.  During  those  student 
riots  which  took  place  In  1964,  our  then 
president,  Lyndon  B.  JohnFon  told  the  world 
that  there  would  be  a  gradual  return  of  the 
Canal  to  Panamanian  possession.  There  were 
still  no  outcries  from  the  people  who  are 
now  complaining,  but  the  above  acts  plus 
common  decency  to  the  dignity  of  Panama 
demanded  a  re-evaluation  of  our  Treaty. 

Now.  let's  take  the  Tteaty  for  what  it  is. 
We  do  not  give  up  one  active  military  in- 
stallation for  the  next  quarter  of  a  century. 
We  do  transfer  to  Panama  in  the  civil  Canal 
area  such  governmental  activities  as  police 
and  flre  protection,  civil  administration,  post 
offices,  courts,  customs,  garbage  collection, 
and  maintenance  of  certain  areas  which  are 
not  necessary  to  manage  the  Canal.  The 
Canal  will  continue  to  be  run  by  an  Ameri- 
can agency.  The  Board  of  Directors  of  that 
entity  will  be  comprised  of  nine  members — 
five  members  of  the  Board,  American — and 
four  Panamanians  who  will  be  selected  by 
the  United  States  from  a  list  proposed  by 
Panama.  This  Board  of  Directors  will  not 
have  any  authority  on  our  military  bases 
which  we  will  have  there  for  a  quarter  of  a 
century  to  Insure  this  Treaty. 

The  Treaty  Insures  all  American  citizens 
working  in  the  Canal  their  continuing  Jobs 
to  retirement  and  the  continued  uses  of  their 
rented  homes  at  the  present  rate  which  aver- 
ages around  $150  per  month  including  all 
their  utilities,  garbage  collection,  sewerage, 
upkeep  of  the  grounds  and  maintenance  in- 
cluding gardening  lawns  and  painting  of 
buildings.  This  is  guaranteed  to  each  until 
retirement  or  completion  of  their  contracts. 

When  the  Canal  Company  transfers  these 
responsibilities  to  Panama,  they  will  also 
transfer  $10,000,000  a  year  of  the  toll  charges 
to  take  care  of  them.  I  doubt  if  this  will 
cover  the  costs.  So  does  our  government. 
Therefore,  this  United  States  Canal  Company 
Agency  which  will  still  be  running  the  Canal 
for  the  next  20  years  will  be  instructed  to 
raise  the  toll  charges  30  cents  per  ton  or 
about  1/100  of  a  cent  and  a  half  per  pound 
to  be  given  to  Panama  to  cover  such  con- 
tingencies as  inflation  and  to  Insure  the 
above  responsibilities  plus  rental  for  the 
120.000  acres  which  these  United  States  will 
continue  to  hold  for  its  military  installations 
and  also  the  use  of  a  4.000  square  kilometer 
water  shed  as  a  water  reservoir  to  take  care 
of  our  civil  and  military  needs  in  the  area. 
This  added  toll  charge  could  amount  to  $40.- 
000,000  in  the  years  to  come;  but  not  one  cent 
of  it  will  come  out  of  our  pockets. 

None  of  this  will  cost  the  American  tax- 
payer one  cent.  We  will  not  be  required  to 
pay  $1  to  Panama  when  this  Treaty  is  put 
Into  effect.  I  explained  to  the  press  when  I 
was  interrogated  that  I  am  only  one  of 
200.000,000  private  citizens  of  the  United 
States  and  that  I  am  not  presuming  to  es- 
tablish our  foreign  policy.  I  suggested  that 
perhaps  the  facts  as  I  have  presented  them 
to  you  might  be  put  In  a  more  enlightening 
manner  to  our  citizens. 

Regarding  Communism,  quite  obviously, 
there  are  some  Communists  in  General  To- 
rl)os'  administration  as  there  have  been  and 
probably  still  are  In  ours.  Back  In  the  days 
of  McCarthy,  It  was  proven  that  a  great 
number  of  people  In  our  government  were 
Communists.   For  his  high-handed  manner 


with  the  use  of  the  Committee,  he  was  cen- 
sored; but  the  truth  of  his  findings  were 
njver  questioned. 

There  will  always  be  accusations  and  coun- 
ter-accusations In  this  area.  General  Torrljos 
has  never  followed  the  Marxist  line.  Even  In 
his  speech  when  he  visited  Cuba,  he  stated 
that  Castro  had  insured  schooling  and  de- 
veloped a  system  of  feeding  his  people  but 
at  a  high  social  cost.  Because  of  this  he 
stated  that  what  was  aspirin  for  Cuba  was 
not  necessarily  the  right  medicine  for  Pan- 
ama which  is  putting  it  about  as  plainly  as 
possible  when  you  are  visiting  In  a  foreign 
country  that  you  are  not  agreeing  with  their 
methods. 

Such  rumors  and  accusations  mushroom 
to  a  degree  that  it  is  hard  for  anyone  to  de- 
ferid  themselves.  General  Torrljos'  govern- 
ment has  not  followed  the  Marxist  line.  He 
does  have  his  Escobar  Bethancourt  as  we 
have  our  Andrew  Young,  neither  of  whom 
were  elected  by  either  populus.  A  quarter  of 
a  century  from  now — when  and  if  this  agree- 
ment Is  carried  out  to  the  letter  of  the  law — 
and  we  decide  that  it  is  proper  to  remove 
military  installations.  Escobar  Bethancourt 
will  be  an  old  and  forgotten  character;  and 
Young  will  probably  be  relegated  to  some 
posh  Job  in  our  civil  service  from  which  he 
cannot  be  fired  or  taken  care  of  by  some  lib- 
eral foundation  as  was  Hiss. 

I  hope  that  the  pragmatic  view  that  I 
have  of  this  situation  Is  understandable.  I 
have  carefully  studied  the  Treaty,  and  I 
support  it  based  on  my  belief  that  America 
looks  always  to  the  future  and  that  our 
people  have  demonstrated  qualities  of  Jus- 
tice and  reason  for  200  years.  That  attitude 
has  made  our  country  a  great  Nation.  The 
new  Treaty  modernizes  an  outmoded  rela- 
tion with  a  friendly  and  hospitable  country. 
It  also  solves  an  international  question  with 
our  other  Latin  American  neighbors,  and 
finally  the  Treaty  protects  and  legitimates 
fundamental  Interests  and  desires  of  our 
Country. 

John  Wayne. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  the  nomination  of 
Milton  David  Stewart,  of  New  York,  to 
be  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  which  was  re- 
ferred to  the  Select  Committee  on  Small 
Business. 


PROPOSED  CIVIL  SERVICE  RE- 
FORM ACT— MESSAGE  FROM  THE 
PRESIDENT— PM  154 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
tojether  with  accompanying  papers, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Governmental  Af- 
fairs, and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress 
today  a  comprehensive  program  to  re- 
form the  Federal  Civil  Service  system. 
My  proposals  are  intended  to  increase 
the  government's  efficiency  by  placing 


?i.^(i± 


rmvrinpQQTnMAT   pprowr* cpxtati: 


1/f, 


■I,  ffi 


II /r 1. 


/-'/-wt/-'t>t:cct/^'vt  A  T     r>  tr/"/~\r>  T\ 


CriVT  A  TV 


K^aK 


5364 


CONGRESSIONAL  RECORD  —  SENATE 


March  2,  1978 


new  emphasis  on  the  quality  of  perform- 
ance of  Federal  workers.  At  the  same 
time,  my  recommendations  will  ensure 
that  employees  and  the  public  are  pro- 
tected against  political  abuse  of  the  sys- 
tem. 

Nearly  a  century  has  passed  since  en- 
actment of  the  first  Civil  Service  Act — 
the  Pendleton  Act  of  1883.  That  Act  es- 
tablished the  United  States  Civil  Service 
Commission  and  the  merit  system  it  ad- 
ministers. These  institutions  have  served 
our  Nation  well  in  fostering  development 
of  a  Federal  workforce  which  is  basically 
honest,  competent,  and  dedicated  to 
constitutional  ideals  and  the  public 
interest. 

But  the  system  has  serious  defects. 
It  has  become  a  bureaucratic  maze 
which  neglects  merit,  tolerates  poor  per- 
formance, permits  abuse  of  legitimate 
employee  rights,  and  mires  every  per- 
sonnel action  in  red  tape,  delay  and 
confusion. 

Civil  Service  reform  will  be  the  center- 
piece of  Government  reorganization  dur- 
ing my  term  in  ofiBce. 

I  have  seen  at  first  hand  the  frustra- 
tion among  those  who  work  within  the 
bureaucracy.  No  one  is  more  concerned 
at  the  inability  of  government  to  deliver 
on  its  promises  than  the  worker  who  is 
trying  to  do  a  good  job. 

Most  Civil  Service  employees  perform 
with  spirit  and  integrity.  Nevertheless, 
there  is  still  widespread  criticism  of  Fed- 
eral Government  performance.  The  pub- 
lic suspects  that  there  are  too  many 
government  workers,  that  they  are  un- 
derworked, overpaid,  and  insulated  from 
the  consequences  of  incompetence. 

Such  sweeping  criticisms  are  unfair  to 
dedicated  Federal  workers  who  are  con- 
scientiously trying  to  do  their  best,  but 
we  have  to  recognize  that  the  only  way 
to  restore  public  confidence  in  the  vast 
majority  who  work  well  is  to  deal  effec- 
tively and  firmly  with  the  few  who  do 
not. 

For  the  past  7  months,  a  task  force  of 
more  than  100  career  civil  servants  has 
analyzed  the  Civil  Service,  explored  its 
weaknesses  and  strengths  and  suggested 
how  it  can  be  improved. 

The  objectives  of  the  civil  service  re- 
form proposals  I  am  transmitting  today 
are: 

— To  strengthen  the  protection  of 
legitimate  employee  rights; 

— To  provide  incentives  and  opportu- 
nities for  managers  to  improve  the 
efiBciency  and  responsiveness  of  the 
Federal  Government; 

— To  reduce  the  red  tape  and  costly 
delay  in  the  present  personnel  sys- 
tem; 

— To  promote  equal  employment  op- 
portimity; 

— To  improve  labor-management  re- 
lations. 

My  specific  proposals  are  these: 

I.  REPLACING  THE  CIVIL  SERVICE  COMMISSION 
WITH  AN  OFFICE  OF  PERSONNTL  MANAGEMENT 
AND   A   MERIT   PROTECTION   BOARD 

Originally  established  to  conduct  civil 
service  examinations,  the  Civil  Service 
Commission  has.  over  the  years,  assumed 
additional  and  inherently  conflicting  re- 
sponsibilities. It  serves  simultaneously 
both  as  the  protector  of  employee  rights 


and  as  the  promoter  of  eCBcient  person- 
nel management  policy.  It  is  a  manager, 
rulemaker,  prosecutor  and  judge.  Con- 
sequently, none  of  these  jobs  are  being 
done  as  effectively  as  they  should  be. 

Acting  under  my  existing  reorganiza- 
tion authority,  I  propose  to  correct  the 
inherent  conflict  of  interest  within  the 
Civil  Service  Commission  by  abolishing 
the  Commission  and  replacing  it  v  ith  a 
Merit  Protection  Board  and  Office  of 
Personnel  Management. 

The  OfiBce  of  Personnel  Management 
will  be  the  center  for  personnel  admin- 
istration (including  examination,  train- 
ing, and  administration  of  pay  and  ben- 
efits) ;  it  will  not  have  any  prosecutorial 
or  adjudicative  powers  against  individ- 
uals. Its  Director  will  be  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate. The  Director  will  be  the  govern- 
ment's management  spokesman  on  Fed- 
eral employee  labor  relations  and  will 
coordinate  Federal  personnel  matters, 
except  for  Presidential  appointments. 

The  Merit  Protection  Board  will  be  the 
adjudicatory  arm  of  the  new  personnel 
svstem.  It  will  be  headed  by  a  bipartisan 
board  of  three  members,  anpointed  for  7 
years,  serving  non-renewable  overlapping 
terms,  and  removable  only  for  cause. 
This  structure  will  guarantee  independ- 
ent and  impartial  protection  to  em- 
ployees. I  also  propose  to  create  a  Spe- 
cial Counsel  to  the  Board,  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate, who  will  investigate  and  prosecute 
political  abuses  and  merit  system  viola- 
tions. This  will  help  safeguard  the  rights 
of  Federal  employees  who  "blow  the 
whistle"  on  violations  of  laws  or  regu- 
lations by  other  employees,  including 
their  supervisors. 

In  addition,  these  proposals  will  write 
into  law  for  the  first  time  the  funda- 
mental principles  of  the  merit  system 
and  enumerate  prohibited  personnel 
practices. 

2.    A    SENIOR    EXECtrnVE    SERVICE 

A  critical  factor  in  determining 
whether  Federal  programs  succeed  or 
fail  is  the  ability  of  the  senior  managers 
who  run  them.  Throughout  the  Execu- 
tive Branch,  these  9200  top  administra- 
tors carry  responsibilities  that  are  often 
more  challenging  than  comparable  work 
in  private  industrv.  But  under  the  Civil 
Service  svstem,  they  lack  the  incentives 
for  first-rate  performance  that  manag- 
ers in  private  industry  have.  The  Civil 
Service  svstem  treats  top  managers  just 
like  the  2.1  million  employees  whose  ac- 
tivities they  direct.  They  are  equally  in- 
sulated from  the  risks  of  poor  perform- 
ance, and  equally  deprived  of  tangible 
rewards  for  excellence. 

To  help  solve  these  problems  I  am 
proposing  legislation  to  create  a  Senior 
Executive    Service    affecting    managers 
in  grades  GS-16  through  non-Presiden- 
tially  appointed  Executive  Level  IV  or  its 
equivalent.  It  would  allow : 
— Transfer  of  executives  among  senior 
positions  on  the  basis   of   govern- 
ment need; 
— Authority  for  a?ency  heads  to  ad- 
just salaries  within  a  range  set  by 
law  with  the  result  that  top  man- 
agers   would     no    longer     receive 


automatic  pay  increases  based  on 
longevity ; 
— Annual  performance  reviews,  with 
inadequate  performance  resulting  in 
removal  from  the  Senior  Executive 
Service  (back  to  GS-15)  without  any 
right  of  appeal  to  the  Merit  Protec- 
tion Board. 
Agency  heads  would  be  authorized  to 
distribute  bonuses  for  superior  perform- 
ance to  not  more  than  50  per  cent  of 
the  senior  executives  each  year.  These 
would  be  allocated  according  to  criteria 
prescribed   by   the   Office  of  Personnel 
Management,  and  should  average  less 
than  five  per  cent  of  base  salary  per  year. 
They  would  not  constitute  an  increase 
in  salary  but  rather  a  one-time  payment. 
The   Office   of   Personnel   Management 
also  would  be  empowered  to  award  an 
additional  stipend  directly  to  a  select 
group    of    senior    executives,    approxi- 
mately five  per  cent  of  the  total  of  the 
Senior  Executive  Service,  who  have  es- 
pecially    distinguished     themselves     in 
their  work.   The  total  of  base  salary, 
bonus,  and  honorary  stipend  should  in 
no  case  exceed  95  oer  cent  of  the  salary 
level  for  an  Executive  Level  n  position. 

No  one  now  serving  in  the  "super- 
grade"  managerial  positions  would  be 
required  to  join  the  Senior  Executive 
Service.  But  all  would  have  the  oppor- 
tunity to  join.  And  the  current  percent- 
age of  non-career  supergrade  manag- 
ers— approximately  10  per  cent — would 
be  written  into  law  for  the  first  time,  so 
that  the  Office  of  Personnel  Manage- 
ment would  not  retain  the  existing  au- 
thority of  the  Civil  Service  Commission 
to  expand  the  proportion  of  political  ap- 
pointees. 

This  new  Senior  Executive.  Service  will 
provide  a  highly  qualified  corps  of  top 
managers  with  strong  incentives  and  op- 
portunities to  improve  the  management 
of  the  Federal  Government. 

3.     INCENTIVE    PAY     FOR    LOWER    LEVEL    FEDERAL 
MANAGERS  AND  SUPERVISORS 

The  current  Federal  pay  system  pro- 
vides virtually  automatic  "step"  pay  in- 
creases as  well  as  further  increases  to 
keep  Federal  salaries  comparable  to  those 
in  private  business.  This  may  be  appro- 
priate for  most  Federal  employees,  but 
performance — not  merely  endurance — 
should  determine  the  compensation  of 
Federal  managers  and  supervisors.  I  am 
proposing  legislation  to  let  the  Office  of 
Personnel  Management  establish  an  in- 
centive pay  system  for  government  man- 
agers, starting  with  those  in  grades  GS- 
13  through  GS-15.  Approximately  72,000 
managers  and  supervisors  would  be  af- 
fected by  such  a  system  which  could  later 
be  extended  by  Congress  to  other  man- 
agers and  supervisors. 

These  managers  and  supervisors  would 
no  longer  receive  automatic  "step"  in- 
creases in  pay  and  would  receive  only  50 
per  cent  of  their  annual  comparability 
pay  increase.  They  would,  however,  be 
eligible  for  "performance"  pay  increases 
of  up  to  12  percent  of  their  existing  sal- 
ary. Such  a  change  would  not  increase 
payroll  costs,  and  it  should  be  insulated 
against  improprieties  through  the  use 
of  strong  audit  and  performance  reviews 
by  the  Office  of  Personnel  Management. 
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4.  A  FAIRER  AND  SPEEDIER  DISCIPLINARY  SYSTEM 

The  Simple  concept  of  a  "merit  system" 
has  grown  into  a  tangled  web  of  compli- 
cated rules  and  regulations. 

Managers  are  weakened  in  their  abil- 
ity to  reward  the  best  and  most  talented 
people — and  to  fire  those  few  who  are  un- 
willing to  work. 

The  sad  fact  is  that  it  is  easier  to 
promote  and  transfer  incompetent  em- 
ployees than  to  get  rid  of  them. 

It  may  take  as  long  as  three  years 
merely  to  fire  someone  for  just  cause, 
and  at  the  same  time  the  protection  of 
legitimate  rights  is  a  costly  and  time- 
consuming  process  for  the  employee. 

A  speedier  and  fairer  disciplinary  sys- 
tem will  create  a  climate  in  which  man- 
agers may  discharge  nonperforming 
employees — using  due  process — with  rea- 
sonable assurance  that  their  judgment, 
if  valid,  will  prevail. 

At  the  same  time,  employees  will  re- 
ceive a  more  rapid  hearing  for  their 
grievances. 

The  procedures  that  exist  to  protect 
employee  rights  are  absolutely  essential. 

But  employee  appeals  must  now  go 
through  the  Civil  Service  Commission, 
which  has  a  built-in  conflict  of  interest 
by  serving  simultaneously  as  rule- 
maker,  prosecutor,  judge,  and  employee 
advocate. 

The  legislation  I  am  proposing  today 
would  give  all  competitive  employees  a 
statutory  right  of  appeal.  It  would  spell 
out  fair  and  sensible  standards  for  the 
Merit  Protection  Board  to  apply  in  hear- 
ing appeals.  Employees  would  be  pro- 
vided with  attorneys'  fees  if  they  prevail 
and  the  agency's  action  were  found  to 
have  been  wholly  without  basis.  Both 
employees  and  managers  would  have,  for 
the  first  time,  subpoena  power  to  ensure 
witness  participation  and  document  sub- 
mission. The  subpoena  power  would 
expedite  the  appeals  process,  as  would 
new  provisions  for  prehearing  discovery. 
One  of  the  three  existing  appeal  levels 
would  be  eliminated. 

These  changes  would  provide  both 
employees  and  managers  with  speedier 
and  fairer  judgments  on  the  appeal  of 
disciplinary  actions. 

a.     IMPROVED     LABOR- MANAGEMENT     RELATIONS 

In  1962,  President  John  F.  Kennedy 
issued  Executive  Order  10988,  establish- 
ing a  labor-management  relations  pro- 
gram in  the  Executive  Branch.  The  Ex- 
ecutive Order  has  demonstrated  its  value 
through  five  Administrations.  However, 
I  believe  that  the  time  has  come  to  in- 
crease its  effectiveness  by  abolishing  the 
Federal  Labor  Relations  Council  created 
by  Executive  Order  10988  and  transfer- 
ring its  functions,  along  with  related 
functions  of  the  Assistant  Secretary  of 
Labor  for  Labor  Relations,  to  a  newly 
established  Federal  Labor  Relations  Au- 
thority. The  Authority  will  be  composed 
of  three  full-time  members  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

I  have  also  directed  members  of  my 
Administration  to  develop,  as  part  of 
Civil  Service  reform,  a  Labor-Manage- 
ment Relations  legislative  proposal  by 
working  with  the  appropriate  Congres- 
sional Committees,  Federal  employees 


and  their  representatives.  The  goal  of 
this  legislation  will  be  to  make  Executive 
Branch  labor  relations  more  comparable 
to  those  of  private  business,  while  recog- 
nizing the  special  requirements  of  the 
Federal  government  and  the  paramount 
public  interest  in  the  effective  conduct  of 
the  public's  business.  This  will  facilitate 
Civil  Service  reform  of  the  managerial 
and  supervisory  elements  of  the  Execu- 
tive Branch,  free  of  union  involvement, 
and,  at  the  same  time,  improve  the  col- 
lective bargaining  process  as  an  integral 
part  of  the  personnel  system  for  Federal 
workers. 

It  will  permit  the  establishment 
through  collective  bargaining  of  griev- 
ance and  arbitration  systems,  the  cost 
of  which  will  be  borne  largely  by  the 
parties  to  the  dispute.  Such  procedures 
will  largely  displace  the  multiple  appeals 
systems  which  now  exist  and  which  are 
unanimously  perceived  as  too  costly,  too 
cumbersome  and  ineffective. 

6.  DECENTRALIZED    PERSONNEL    DECISIONMAKING 

Examining  candidates  for  jobs  in  the 
career  service  is  now  done  almost  ex- 
clusively by  the  Civil  Service  Commis- 
sion, which  now  may  take  as  long  as  six 
or  eight  months  to  fill  important  agency 
positions. 

In  addition,  many  routine  personnel 
management  swjtions  must  be  submitted 
to  the  Civil  Service  Commission  for  prior 
approval.  Much  red  tape  and  delay  are 
generated  by  these  requirements;  the 
public  benefits  little,  if  at  all.  My  legisla- 
tive proposals  would  authorize  the  Office 
of  Personnel  Management  to  delegate 
personnel  authority  to  departments  and 
agencies. 

The  risk  of  abuse  would  be  minimized 
by  performance  agreements  between 
agencies  and  the  Office  of  Personnel 
Management,  by  requirements  for  re- 
porting, and  by  foUowup  evaluations. 

7.  CHANGES   IN  THE   VETERANS   PREFERENCE  LAW 

Granting  preference  in  Federal  em- 
ployment to  veterans  of  military  service 
has  long  been  an  important  and  worth- 
while national  policy.  It  will  remain  our 
policy  because  of  the  debt  we  owe  those 
who  have  served  our  nation.  It  is  espe- 
cially essential  for  disabled  veterans,  and 
there  should  be  no  change  in  current  law 
which  would  adversely  affect  them.  But 
the  Veterans  Preference  Act  of  1944  also 
conferred  a  lifetime  benefit  upon  the 
non-disabled  veteran,  far  beyond  any- 
thing provided  by  other  veterans  read- 
justment laws  like  the  GI  Bill,  the  bene- 
fits of  which  are  limited  to  10  years 
following  discharge  from  the  service. 
Current  law  also  severely  limits  agency 
ability  to  consider  qualified  applicants 
by  forbidding  consideration  of  all  except 
the  three  highest-scoring  applicants — 
the  so-called  "rule  of  three."  As  a  re- 
sult of  the  5 -point  lifetime  preference 
and  the  "rule  of  three",  women,  minor- 
ities and  other  qualified  non-veteran 
candidates  often  face  insuperable  ob- 
stacles in  their  quest  for  Federal  jobs. 

Similarly,  where  a  manager  believes  a 
program  would  benefit  from  fewer  em- 
ployees, the  veterans  preference  provides 
an  absolute  lifetime  benefit  to  veterans. 
In  any  Reduction  in  Force,  all  veterans 
may  "bump"  all  non-veterans,  even  those 


with  far  greater  seniority.  Thus  women 
and  minorities  who  have  recently  ac- 
quired middle  management  positions  are 
more  likely  to  lose  their  jobs  in  any  cut- 
back. 

Therefore  I  propose: 
— Limiting  the  5-point  veterans  pref- 
erence to  the  10  year  period  follow- 
ing their  discharge  from  the  service, 
beginning  2  years  after  legislation  is 
enacted; 
— Expanding  the  number  of  applicants 
who  may  be  considered  by  a  hiring 
agency  from  three  to  seven,  unless 
the  Office  of  Personnel  Management 
should  determine  that  another  num- 
ber  or   category   ranking   is   more 
appropriate ; 
— Eliminating  the  veterans  preference 
for  retired  military  officers  of  field 
grade  rank  or  above  and  limiting  its 
availability  for  other  military  per- 
sonnel who  have  retired  after  at  least 
20  years  in  service  to  3  years  follow- 
ing their  retirement; 
— Restricting  the  absolute  preference 
now  accorded  veterans  in  Reductions 
in  Force  to  their  first  3  years  of  Fed- 
eral employment,  after  which  time 
they  would  be  granted  5  extra  years 
of  seniority  for  purposes  of  deter- 
mining their  rights  when  Reduction 
in  Force  occurs. 
These  changes  would  focus  the  veter- 
ans preference  more  sharply  to  help  dis- 
abled veterans  and  veterans  of  the  Viet 
Nam  conflict.  I  have  already  proposed  a 
2 -year  extension  of  the  Veterans  Read- 
justment Appointment  Authority  to  give 
these  veterans  easier  entry  into  the  Fed- 
eral worltforce;  I  support  amendments  to 
waive  the  educational  limitation  for  dis- 
abled veterans  and  to  expand  Federal 
job   openings   for   certain   veterans   in 
grades  GS-5  to  GS-7  under  this  author- 
ity. I  propose  that  veterans  with  50%  or 
higher  disability  be  eligible  for  non-com- 
petitive appointments. 

These  changes  are  intended  to  let  the 
Federal  Government  meet  the  needs  of 
the  American  people  more  effectively.  At 
the  same  time,  they  would  make  the 
Federal  work  place  a  better  envirormient 
for  Federal  employees.  I  ask  the  Congress 
to  act  promptly  on  Civil  Service  Reform 
and  the  Reorganization  Plan  which  I  will 
shortly  submit. 

JaiMT  Carter. 
The  White  House,  March  2,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  11:51  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  9851)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  improve  cargo  air 
service. 

ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bUl: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 
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ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  2.  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  act: 

S.  2076.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  payments  to  appro- 
priate school  districts  to  assist  In  providing 
educational  facilities  and  services  for  per- 
sons living  within  or  near  the  Orand  Can- 
yon National  Park  on  nontaxable  Federal 
lands,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment: 

S.  2093.  A  bill  to  provide  that  the  ex- 
change stabilization  fund  shall  not  be  avail- 
able for  payment  of  administrative  expenses: 
and  for  other  purposes  (Rept.  No.  95-^61). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Frank  H.  Neel,  of  Georgia,  to  be  a  member 
of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation. 

James  Patrick  Walsh,  of  the  District  of 
Columbia,  to  be  Deputy  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' conmiitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

G.  William  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.   BUMPERS    (for   himself,    Mr. 
Hodges,   Mr.  Hatch,  Mr.   Abottrezk, 
and  Mr.  Ckttrch)  : 
S.  2626.  A  bill  to  provide  price  and  income 
protection  for  agricultural  producerc  by  as- 
suring such  producers  a  price  for  their  agri- 
cultural commodities  of  not  less  than  the 
cost  of  producing  such  commodities;  to  as- 
sure consumers  an  adequate  supply  of  food 
and  fiber  at  reasonable  prices;  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  GRAVEL  (for  himself.  Mr.  Dx- 
CoNciNi,  Mr.  Griffin,  Mr.  Haskell, 
Mr.  Anderson,  Mr.  Hatakawa,  Mr. 
Morgan,  Mr.  Bumpers,  and  Mr.  Paul 
G.  Hatfield)  : 
S.  2627.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  defer  from  Income  cer- 


tain amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compensation 
plans:  to  the  Committee  on  Finance. 
By  Mr.  BUMPERS: 
S.  2628.  A  bill  to  remove  a  tax  incentive  for 
the  splitting  up  of  families,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
ByMr.  DOMENICX: 
S.  2629.  A  bill  to  provide  medicare  coverage 
for  orthopedic  shoes  or  other  supportive  de- 
vices prescribed  by  a  physician  for  correction 
or  treatment  of  abnormtaitles  of  the  feet  or 
legs  which  cause  serious  detrimental  medical 
effects;  to  the  Committee  on  Finance. 

By  Mrs.  HUMPHREY  (for  herself,  Mr. 
McGovERN.   Mr.   Dole,   Mr.   Morgan, 
Mr.  Kennedy,  Mr.  Javtts,  Mr.  John- 
ston,   Mr.    Clark.   Mr.   Sasser,   Mr 
Brooke,  Mr.  Case,  Mr.  Leahy,  and 
Mr.  Anderson)  : 
S.  2630.  A  bill  to  extend  and  modify  the 
WIC  program;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  CURTIS: 
S.  2631.  A  bill  to  amend  the  Public  Health 
Service  Act   to  provide  for  revision  of  the 
National  Institute  on   Aging;    to  the  Com- 
mittee on  Human  Resources. 
By  Mr.  LAXALT: 
S.   2632.   A   bill   for   the  relief  of  Joe   L. 
Frazier,  of  Elko,  Nevada;  to  the  Committee 
on  the  Judiciary. 

By   Mr.    McCLURE    (for   himself   and 
Mr.  Church)  : 
S.  2633.  A  bill  to  amend  the  Clean  Air  Act 
to  further  encourage  and  strengthen  the  Na- 
tion's commitment  for  the  production  and 
marketing   of   industrial   hydrocarbons   and 
alcohols  from  agricultural  commodities  and 
forest  products;   to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  GRAVEL : 
S.  2634.  A  bill  to  amend  section   1004  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   HART    (for  himself  and   Mr. 
Thurmond)    (by  request) : 
S.  2635.  A  bill  to  authorize  the  disposal 
of  11  materials  from  the  national  and  sup- 
plemental stockpiles;   to  the  Committee  on 
Armed  Services. 

S.  2636.  A  bill  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  PROXMIRE  (by  request)  : 
S.  2637.  A  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  community 
and  neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Hovislng.  and  Urban  Affairs. 

By   Mr.   MELCHER    (for   himself  and 
Mr.  Paul  G.  Hatfield)  : 
S.J.  Res.  115.  A  Joint  resolution  designating 
May   1978  as  '•Family  Camping  Month";    to 
the   Committee  on   the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  BUMPERS   (for  himself, 
Mr.    Hodges,    Mr.    Hatch,    Mr. 
Abourezk,  and  Mr.  Church)  : 
S.  2626.  A  bill  to  provide  price  and  in- 
come protection  for  agricultural  produc- 
ers by  assuring  such  producers  a  price 
for  their  agricultural  commodities  of  not 
less  than  the  cost  of  producing  such  com- 
modities; to  assure  consumers  an  ade- 
quate supply  of  food  and  fiber  at  reason- 
able prices;  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

(The  remarks  of  Mr.  BinaPERs  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  GRAVEL  (for  himself,  Mr. 
DeConcini,    Mr.    Griffin,    Mr. 
Haskell,    Mr.    Anderson,    Mr. 
Hayakawa,    Mr.    Morgan,    Mr. 
Bumpers,  and  Mr.  Paul  G.  Hat- 
field) : 
S.  2627.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  defer  from  in- 
come certain  amounts  deferred  pursuant 
to  State  or  local  public  employee  deferred 
compensation  plans;  to  the  Committee 
on  Finance. 

deferred  compensation 

•  Mr.  GRAVEL.  Mr.  President,  I  am 
introducing  today,  on  behalf  of  myself 
and  my  colleagues.  Senators  DeConcini, 
Griffin,  Haskell,  Anderson,  and  Haya- 
HAWA,  a  bill  to  reverse  proposed  Treas- 
ury action  that  would  seriously  impact 
the  public  employees  of  my  State  and 
the  public  employees  of  at  least  30  other 
States.  My  bill  requires  the  Treasury  to 
issue  regulations  consistent  with  long- 
standing Internal  Revenue  Service  ac- 
tions upon  which  my  State  and  the 
States  of  many  of  my  colleagues  have 
relied. 

Pursuant  to  Alaska  statute,  the  State 
was  authorized  to  establish  and  adminis- 
ter a  deferred  compensation  plan  for  all 
public  employees.  I  understand  that  at 
least  30  other  States  have  similar  plans 
or  have  enacted  legislation  providing  for 
such  plans. 

On  July  25,  1974,  the  Internal  Revenue 
Service  issued  a  favorable  ruling  with 
respect  to  Alaska's  plan.  In  specific  re- 
liance upon  this  ruling  and  other  Treas- 
ury and  Internal  Revenue  Service  pro- 
nouncements, Alaska  undertook  full 
scale  implementation  of  this  plan.  In 
the  short  period  of  time  that  enrollment 
procedures  have  been  ongoing,  more  than 
10  percent  of  the  employees  of  my  State 
government  have  enrolled  and  are  real- 
izing the  benefits  of  this  plan.  Further, 
my  bill  insures  that  all  State  employees 
at  least  have  the  opportunity  to  par- 
ticipate in  Alaska's  deferred  compensa- 
tion plan. 

Mr.  President,  these  plans,  of  which 
Alaska's  Is  typical,  allow  the  State's  em- 
ployees to  defer  part  of  their  salary  to 
provide  for  their  retirement.  The 
amounts  deferred  are  not  taxed  to  them 
in  the  year  deferred.  When  paid  upon 
retirement,  these  amounts  are  then  taxed 
as  income-  to  the  participant.  In  these 
days  of  increasing  concern  over  the  avail- 
ability of  adequate  income  during  retire- 
ment, these  plans  should  be  encouraged, 
not  discouraged.  After  all,  this  is  a  way 
the  employees  can  provide  for  part  of 
their  own  retirement,  thereby  not  having 
to  rely  on  public  assistance  and  other 
Government  action  to  aid  them  in  their 
later  years. 

Prom  my  State's  viewpoint,  its  plan 
offers  ease  of  administration,  and  en- 
couragement of  voluntary  savings  for  re- 
tirement— all  at  no  additional  cost  to  the 
State.  Alaska's  employees  are  offered  a 
practical  method  of  aiding  in  providing 
for  their  eventual  retirement.  Everyone 
benefits  by  these  type  plans. 

Let  me  emphasize  that  the  Alaska  plan 
is  nondiscriminatory  and  experience  with 
the  Alaska  plan  indicates  that  it  is  not 
utilized  as  a  tax  shelter  for  the  highly 
compensated.  To  the  contrary,  experl- 
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ence  under  State  plans  of  this  type  shows 
that  they  are  utilized  by  employees  at 
the  low-  and  medium-income  levels.  Ac- 
cording to  figures  obtained  with  reference 
to  State  plans  as  well  as  Alaska's  approx- 
imately 75  to  80  percent  of  the  partici- 
pants earn  less  than  $20,000  annually. 

The  legislation  I  have  introduced  to- 
day simply  reiterates  what  until  now  has 
been  the  continuous  and  consistent 
Treasury  and  IRS  policy  toward  these 
plans.  For  a  number  of  years.  State  gov- 
ernments, as  well  as  municipalities  and 
other  governmental  units,  have  had  their 
plans  approved  for  implementation  by 
the  IRS.  However,  a  strange  thing  hap- 
pened on  the  way  to  the  Capitol.  The 
administration  submitted  its  tax  reform 
proposals  to  the  Congress  on  January  21, 
1978,  but  no  proposal  was  made  to  over- 
turn this  longstanding  interpretation  of 
the  tax  law.  Instead,  on  February  3, 1978, 
about  2  weeks  after  the  tax  reform  pro- 
posals were  sent  to  us,  the  Treasury  De- 
partment issued  proposed  regulations  at- 
tempting to  overturn  these  rulings. 

This  is  nothing  more  than  the  most 
outrageous  of  attempts  by  the  Treasury 
Department  to  legislate  by  executive  fiat. 
We  have  all  seen  this  occur  over  the  past 
few  years  in  many  areas  of  the  adminis- 
tration of  our  laws.  However,  this  is  the 
most  blatant  action  I  have  come  across 
so  far.  If  the  administration  did  not  like 
the  tax  rules  under  which  these  rulings 
were  approved,  it  should  have  come  for- 
ward with  legislation  to  overturn  them. 
It  appears  that  the  decision  was  made 
to  pursue  the  legislation-by-regulation 
route  for  fear  that  Congress  would  not 
agree  with  the  Treasury's  decision  in  this 
area.  This  legislation  which  I  am  intro- 
ducing today  assures  the  Treasury  that 
its  analysis  was  correct.  Congress  will  not 
stand  for  this  type  of  action.  My  bill  con- 
tinues the  policies  which  have  been  fol- 
lowed for  many  years  in  the  tax  law. 
With  this  legislation,  the  public  employ- 
ees of  Alaska  and  the  employees  of  other 
States  which  have  adopted  such  plans 
will  be  able  to  more  fully  plan  for  their 
retirement. 

The  following  States  have  public  em- 
ployee deferred  compensation  plans  cur- 
rently in  operation  or  have  adopted  legis- 
lation providing  for  such  plans.  Addi- 
tionally, there  are  any  number  of  munici- 
palities which  have  deferred  compensa- 
tion plans  in  operation  or  contemplate 
implementing  them. 

Alabama,  Alaska,  Arizona,  Arkansas, 
California,  Connecticut,  Delaware.  Flor- 
ida, Idaho,  Illinois,  Indiana,  Kansas; 

Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana, 
Nebraska.  North  Carolina. 

North  Dakota.  Ohio,  Oklahoma,  Ore- 
gon, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Wyoming. 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  this  bill  be 
printed  in  the  Record." 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2627 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 


451  of  the  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rule  for  Amounts  Deferred 
Under  Public  Employee  Deferred  Compen- 
sation Plans. — Notwithstanding  any  other 
provision  of  law,  regulations  shall  be  pre- 
scribed by  the  Secretary  under  this  section 
corresponding  to  the  principles  relating  to 
the  exclusion  from  gross  Income  of  amounts 
deferred  by  participants  in  public  employee 
deferred  compensation  plans  set  forth  In  the 
private  letter  ruling  issued  by  the  Internal 
Revenue  Service  on  January  17,  1977,  to  the 
State  of  Louisiana  Deferred  Compensation 
Commission  with  respect  to  the  State  of 
Louisiana  Deferred  Compensation  Plan  for 
State  Employees.". 

(b)  Effective  Date. — This  section,  and  the 
rerulatlons  Issued  thereunder,  shall  be  ef- 
fective on  and  after  January  1,  1977.  Such 
regulations  shall  not  revoke  any  private 
letter  rulings  Isued  by  the  Internal  Revenue 
Service  with  respect  to  any  public  employee 
deferred  compensation  plan  or  agreement 
authorized  by  State  law  or  other  applicable 
local,  county,  municipal,  or  political  sub- 
division law  or  ordinance.  The  Secretary  of 
the  Treasury  or  his  delegate  shall  prescribe 
temporary  regulations  pursuant  to  this  sec- 
tion not  later  than  30  days  from  the  date  of 
enactment  of  this  section.* 


By  Mr.  BUMPERS: 
S.  2628.  A  bill  to  remove  a  tax  incen- 
tive for  the  splitting  up  of  families,  and 
for  other  purposes ;  to  the  Committee  on 
Finance. 

1976    TAX    ACT    UNFAIR    TO    MARRIED    TAXPAYERS 

0  Mr.  BUMPERS.  Mr.  President,  all  of 
us  from  time  to  time  receive  letters  from 
constituents  calling  our  attention  to 
various  inequities  and  omissions  in  the 
Internal  Revenue  Code — precisely  the 
kind  of  complaint  that  led  President 
Carter,  during  his  campaign  for  election, 
to  refer  to  the  code  as  "a  disgrace  to  the 
human  race."  I  can  associate  myself  with 
this  characterization  without  reserva- 
tion, and  I  would  like  to  offer  for  the 
edification  of  my  colleagues  a  particu- 
larly glaring  example  that  has  been 
called  to  my  attention  by  one  of  my  con- 
stituents, Mr.  Joe  Redding  of  north 
Little  Rock,  Ark.  There  are  manv  ironies 
in  this  case,  not  the  least  of  which  is  that 
Mr.  Redding,  before  he  was  compelled 
to  retire  on  account  of  permanent  and 
total  disability,  served  the  Internal  Rev- 
enue Service  as  an  agent  for  25  years. 

In  1954,  when  the  Internal  Revenue 
Code  was  enacted.  Congress  wisely  saw 
fit,  in  section  105,  to  recognize  the  spe- 
cial situation  in  which  ill,  injured,  or 
disabled  citizens  find  themselves.  Under 
this  provision,  which  was  substantially 
unchanged  for  22  years,  an  emplovee 
could  exclude  from  income  up  to  $100  a 
week  received  under  wage-continuation 
plans  when  he  was  absent  from  work  on 
account  of  injury,  sickness,  or  disability. 
Persons  in  this  category  obviously  have 
special  problems  and  special  demands  on 
their  resources.  The  sick-pay  exclusion, 
as  section  105  came  to  be  called,  is  a  rec- 
ognition of  these  problems  much  like  the 
deduction  for  medical  and  hospital  ex- 
penses. 

The  Congress  and  President  Ford 
then  enacted  the  so-called  Tax  Reform 
Act  of  1976. 1  say  "so-called"  because  the 
title  of  this  act  is  a  complete  misnomer. 
As  a  matter  of  fact,  I  joined  21  other 


Senators  in  voting  to  strike  the  word 
"Reform"  from  the  title  of  the  bill,  but 
unhappily   the   motion   failed.   In   any 
case,  section  505  of  this  act.  which  is 
now  Public  Law   94-455.   repealed  the 
sick-pay  exclusion  and  provided  in  its 
place  an  exclusion  of  up  to  $5,200  a  year 
for  retirees  imder  age  65  who  are  per- 
manently and  totally  disabled.  This  ex- 
clusion Is  to  be  phased  out  dollar  for 
dollar  for  adjusted  gross  income  in  ex- 
cess of  $15,000.  the  theory  being.  I  sup- 
pose, that  people  with  income  in  that 
range  do  not  need  the  exclusion  so  much. 
In  view  of  the  tremendous  costs  that  Ill- 
ness and  disability  can  bring.  I  question 
the  vaUdity  of  this  premise,  but  the  por- 
tion of  the  act  that  has  attracted  my  at- 
tention is  even  more  imfair.  New  section 
105(d)  (4) ,  as  added  by  the  1976  act.  re- 
quires married  taxpayers  to  file  a  joint 
return  if  they  are  to  get  any  benefit  from 
the  exclusion.  The  purpose  of  this  re- 
quirement is  unhappily  clear.  It  is  simply 
to  attribute  to  a  taxpayer  whatever  in- 
come his  or  her  spouse  may  have  for 
purposes    of    computing     the     $15,000 
phaseout  level.  A  taxpayer  will  lose  the 
benefit  of  the  exclusion,  in  other  words, 
just  as  surely  if  his  spouse  has  income  as 
if  he  has  income  himself.  No  showing  is 
required  that  the  taxpayer  actually  ben- 
efits from  his  spouse's  income,  nor  is  ac- 
count taken  of  the  fact  that  the  spouse 
also  may  be  disabled  or  ill,  with  high 
medical    expenses.    Furthermore,    Mr. 
President,  the  law  goes  on  to  say  that  a 
married  taxpayer  can  get  the  benefit  of 
the  exclusion,  even  if  he  does  not  file  a 
joint  return,  if  he  and  his  spouse  live 
apart  at  all  times  during  the  taxable 
year. 

I  cannot  imagine  a  clearer  financial 
incentive  for  the  separation  of  families. 
The  provision  is  especially  cruel  because 
the  incentive,  by  definition,  applies  only 
to  taxpayers  who  are  permanently  and 
totally  disabled. 

In  other  words,  Mr.  President,  a  per- 
manently and  totally  disabled  citizen  can 
exclude  his  disability  payments  from 
gross  income  regardless  of  what  his 
spouse  earns  if  he  gets  a  divorce  or  sepa- 
rates himself  from  her  completely.  But 
if  he  continues  to  iive  with  his  family, 
and  if  his  spouse  works  and  earns  a  liv- 
ing, he  loses  the  benefit  of  this  important 
exclusion.  No  doubt  there  are  many 
quirks  in  the  Internal  Revenue  Code  and 
many  inequities,  but  I  defy  my  colleagues 
to  come  up  with  one  so  striking  as  this. 
Those  who  wrote  the  1976  act  probably 
thought  that  by  adding  section  105(d) 
(4)  they  were  protecting  the  public  reve- 
nues, and  there  is  no  doubt  that  revenue 
probably  will  be  increased  to  some  ex- 
tent, because  this  provision  is  in  the 
statute.  I  cannot  believe,  however,  that 
the  minuscule  increase  to  the  Treasury 
is  worth  the  hardship  and  suffering, 
mental  and  economic,  that  this  kind  of 
law  can  provoke.  I  am  therefore,  Mr. 
President,  today  introducing  a  bill  for 
appropriate  reference  to  repeal  section 
105(d)  (4)  of  the  Internal  Revenue  Code. 
The  general  rule  that  sick-pay  exclusion 
phases  out  at  $15,000  of  adjusted  gross 
income  will  remain  untouched.  The  only 
effect  of  my  bill  will  be  to  restore  to  tax- 
payers their  customary  election  whether 
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to  file  a  joint  or  separate  return,  and 
the  bill  will  also,  of  course,  remove  one 
of  those  incentives,  with  which  the  In- 
ternal Revenue  Code  is  strangely  full, 
for  the  splitting  up  of  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  para- 
graphs (4)  and  (6)  of  Subsection  (d)  of 
Section  105  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  Subsection  (a)  of 
Section  505  of  the  Tax  Reform  Act  of  1976, 
Public  Law  94-455.  approved  October  4,  1976. 
are  hereby  repealed. 

Sec.  2.  Paragraph  (5)  and  (7)  of  Subsec- 
tion (d)  of  Section  105  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  by  Subsection 
(a)  of  Section  505  of  the  Tax  Reform  Act  of 
1976,  Public  Law  94-455,  approved  October  4, 
1976,  are  hereby  renumbered  (4)  and  (S).# 


ByMr.  DOMENICI: 

S.  2629.  A  bill  to  provide  medicare  cov- 
erage for  orthopedic  shoes  or  other  sup- 
portive devices  prescribed  by  a  physician 
for  correction  or  treatment  of  abnormal- 
ities of  the  feet  or  legs  which  cause 
serious  detrimental  medical  effects;  to 
the  Committee  on  Finance. 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  a  bill  that  would  ex- 
tend medicare  coverage  to  include  or- 
thopedic shoes  and  supportive  devices 
for  the  feet  which  are  prescribed  by  a 
physician  to  correct  or  treat  serious  ab- 
normalities. As  the  ranking  member 
of  the  Special  Committee  on  Aging,  I 
have  become  increasingly  concerned 
about  the  gaps  in  medicare  coverage 
that  often  cause  older  persons  to  go 
without  much-needed  medical  treatment. 

This  particular  matter  was  brought  to 
my  attention  by  Seymour  G.  Lefton  of 
Albuquerque,  N.  Mex.  Mr.  Lefton  ex- 
plained to  me  the  intricacies  of  this  prob- 
lem and  the  adverse  impact  the  failure 
to  treat  certain  disorders  has  on  elderly 
individuals. 

Mr.  President,  I  would  note  for  the 
record  that  S.  2629  is  identical  to  H.R. 
5760  which  was  introduced  in  the  House 
of  Representatives  last  year.* 


By  Mrs.  HUMPHREY  (for  herself, 

Mr.  McGovERN,  Mr.  Dole,  Mr. 

Morgan,     Mr.     Kennedy,     Mr. 

Javits,     Mr.     Johnston,     Mr. 

Clark,  Mr.  Sasser,  Mr.  Brooke, 

Mr.  Case,  Mr.  Leahy,  and  Mr. 

Anderson) : 

S.  2630.  A  bill  to  extend  and  modify 

the  WIC  program;  to  the  Committee  on 

Agriculture.  Nutrition,  and  Forestry. 

WIC    PROGRAM    REAUTHORIZATION    AND 
EXPANSION 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  introducing  legislation  that  holds 
out  the  promise  of  better  health  for  sev- 
eral million  Americans  who  today  are 
afllicted  with  illness  and  disease  associ- 
ated with  malnutrition. 

The  bill  that  I  am  offering  is  designed 
to  extend  and  improve  the  special  sup- 
plemental food  program  for  women,  in- 
fants, and  children.  This  program,  popu- 


larly called  WIC,  is  one  of  the  strongest 
weapons  in  our  arsenal  against  maternal 
and  infant  malnutrition. 

There  is  special  significance  in  the 
introduction  of  this  legislation  today. 
This  morning,  individuals  from  every 
corner  of  this  Nation,  including  Secre- 
tary of  Agriculture  Bob  Bergland  and 
Nutritionist  Jean  Mayer,  are  gathering 
at  the  Department  of  State  for  a  na- 
tional maternal  and  infant  malnutrition 
conference. 

The  purpose  of  this  important  confer- 
ence and  this  legislation  are  the  same: 
To  focus  public  attention  on  malnutri- 
tion in  mothers  and  infants,  a  problem 
of  immeasurable  proportion  that  each 
day  robs  those  whom  it  afflicts  of  the 
promise  of  a  healthy  future. 

The  WIC  program  is  closely  associ- 
ated with  my  husband  who  offered  the 
original  WIC  bill  some  6  years  ago. 
Hubert  was  a  strong  believer  in  WIC  and 
saw  it  as  an  essential  and  integral  part 
of  our  preventive  health  care  program. 

I  share  Hubert's  vision.  This  Nation's 
greatest  resource  is  its  people.  And,  we 
know  that  people  function  best  when 
they  are  in  good  health.  This  is  even 
more  true  with  children,  and  it  is  with 
children  that  the  future  of  this  Nation 
rests. 

There  is  an  extensive  problem  of  ma- 
ternal and  infant  malnutrition  in  the 
United  States,  despite  the  fact  that  many 
people  refuse  to  believe  that  such  a  prob- 
lem excess  exists  today. 

Every  child  in  our  country  deserves 
and  is  entitled  to  a  healthy  start  in  life. 
With  this  basic  goal  in  mind.  Congress 
enacted  the  WIC  program  in  1972.  How- 
ever, limited  funds  have  prevented  this 
important  program  being  made  available 
to  every  potentially  eligible  mother  and 
child. 

It  is  this  objective,  the  desire  of  mak- 
ing this  program  universally  available, 
that  is  the  central  thrust  and  focus  of 
this  bill. 

Children  must  have  proper  nutrition 
prior  to  birth  and  in  the  early  stages  of 
life  if  they  are  to  avoid  many  serious 
health  problems  later  in  life.  This  is  the 
minimum  we  must  do  if  we  are  to  guar- 
antee the  growth  and  future  of  our 
Nation. 

The  WIC  program  is  designed  to  pro- 
vide the  foods  that  are  most  critical  to 
the  health  of  women  and  infants.  WIC 
provides  low  income,  nutritionally  at  risk 
pregnant  women,  new  mothers,  infants, 
and  children  under  the  age  of  5,  supple- 
mental foods  high  in  iron,  protein,  cal- 
cium and  vitamins. 

WIC  has  achieved  tremendous  success, 
operating  in  a  health  care  setting.  One 
of  the  most  significant  outcomes  of  WIC 
has  been  the  introduction  of  preventive 
health  to  many  of  our  Nation's  families. 
Local  and  State  WIC  administrators 
have  reported  that  new  families  are  at- 
tending clinics  regularly,  a  development 
that  is  extremely  promising  in  that  these 
nutritionally  at  risk  individuals  are 
avoiding  or  minimizing  costly  health 
problems  by  establishing  a  positive  nutri- 
tional approach  to  life. 

The  WIC  program  has  been  especially 
crucial  for  women  attending  prenatal 


clinics.  These  women  are  attending 
clinics  much  earlier  than  usual,  with  an 
accompanying  beneficial  health  impact. 

In  essence,  WIC  has  developed  into 
what  its  sponsors  had  hoped  for — a  de- 
vice to  get  proper  nutrition  to  the  most 
vulnerable  group  in  society,  the  poor. 

Today  there  are  WIC  progiams  in 
every  State.  Unfortunately,  limited  funds 
have  restricted  participation  to  a  small 
percentage  of  the  women  and  children 
who  need  WIC  benefits. 

The  latest  WIC  participation  figures 
from  the  Department  of  Agriculture  in- 
dicate that  in  November,  1,065,567  wo- 
men, infants,  and  children  participated 
in  WIC.  As  indicated  in  the  1977  annual 
report  of  the  National  Advisory  Council 
on  Maternal,  Infant,  and  Fetal  Nutrition, 
which  was  submitted  to  Congress  last 
December,  USDA  estimates  that  there 
may  be  as  many  as  eight  persons  eligible 
who  cannot  participate  for  every  person 
who  does  now  participate.  Clearly,  the 
program  must  be  expanded  to  meet  the 
needs  of  America. 

The  section  of  law  that  currently  au- 
thorizes WIC,  section  17  of  Public  Law 
94-105,  expires  at  the  end  of  this  fiscal 
year.  The  bill  I  am  introducing  today  ex- 
tends WIC  for  4  years  through  fiscal 
year  1982,  authorizes  an  increase  In 
funding,  and  mandates  changes  which 
strengthen  the  program  and  remedy 
some  administrative  defects  caused  by 
current  law. 

One  of  the  revisions  in  WIC  that  would 
be  made  under  this  bill  is  particularly 
important.  Low-income  women,  infants, 
and  children  are  at  nutritional  risk  by 
virtue  of  their  economic  station  in  life. 
This  bill  recognizes  that  fact  and  de- 
fines eligibility  based  on  income  for  those 
from  households  with  incomes  below  the 
USDA  guidelines  for  determining  eligi- 
bility for  the  school  lunch  program. 

Currently,  WIC  eligibility  is  based  not 
solely  on  income,  but  on  income  and  nu- 
tritional risk.  While  the  bill  defines  eligi- 
bility on  the  basis  of  income,  it  continues 
to  require  tha*  all  women  and  children 
participate  in  health  and  nutritional  as- 
sessments. These  assessments  are  a  criti- 
cally important  feature  of  the  program 
and  must  be  continued  for  all  WIC  par- 
ticipants. 

While  I  have  given  this  matter  careful 
deliberation  in  developing  my  proposal, 
I  will  welcome  a  thorough  examination 
of  it  in  hearings  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  on  this  bill  later  this 
spring. 

Further,  this  bill  recognizes  that  mi- 
grants have  unique  needs,  and  it  man- 
dates the  Secretary  of  Agriculture  to  pro- 
vide funds  to  States  to  assure  continuous 
availability  of  WIC  benefits  to  migrants. 
The  USDA  is  currently  conducting  a  pilot 
migrant  project  in  Miimesota  and  12 
other  Midwestern  States,  and  provisions 
of  this  bill  give  the  Department  the  flexi- 
bility and  responsibility  to  build  on  the 
experience  of  the  pilot  program. 

This  bill  opens  up  the  policymaking 
process  by  requiring  the  USDA  to  work 
with  the  States  in  the  development  of 
staffing  standards  pertaining  to  admin- 
istrative funds,  and  it  requires  the  States 
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to  work  with  local  agencies  and  the  gen- 
eral public  in  the  development  of  State 
plans  of  operation. 

This  bill  also  expands  the  membership 
of  the  National  Advisory  Council  on  Ma- 
ternal, Fetal,  and  Infant  Nutrition  to  in- 
clude representatives  of  various  groups 
that  should  be  involved  in  the  formula- 
tion of  WIC  policy. 

The  need  for  expansion  of  the  WIC 
program  remains  quite  critical.  While  in 
Minnesota  there  are  22  programs  serving 
12,200  participants,  64  of  the  87  counties 
in  the  State  do  not  have  a  WIC  program. 
Only  a  small  number  of  States  have  WIC 
programs  in  every  county ;  however,  even 
in  these  States  not  everyone  eligible  can 
participate.  The  reason  is  simple:  There 
is  not  enough  money. 

The  current  spending  level  at  the  end 
of  fiscal  year  1978  will  be  approximately 
$400  million.  This  is  a  result  of  a  court 
ordered  reallocation  of  unspent  funds 
which  has  been  carried  out  since  Febru- 
ary 1977.  In  order  to  guarantee  that  in 
fiscal  1979  the  program  will  be  able  to 
continue  growing  as  it  has  in  recent 
months,  the  sum  of  $650  million  is 
needed. 

This  bill,  like  the  current  law,  provides 
program  participation  for  children  im- 
der  the  age  of  5.  It  is  important  that 
children  continue  to  be  eligible  for  WIC 
until  they  begin  to  attend  school. 

In  my  comments,  I  have  not  provided 
all  the  facts  and  figures  concerning  mal- 
nutrition that  have  been  so  accurately 
and  eloquently  portrayed  by  groups  such 
as  the  Senate  Select  Committee  on  Nu- 
trition and  Human  Needs,  which  went 
out  of  operation  last  December.  I  believe 
that  there  is  a  new  spirit  and  recogni- 
tion of  the  positive  impacts  of  good  nu- 
trition that  is  sweeping  across  this  coun- 
try. We  must  take  advantage  of  this  new 
momentum,  and  not  let  it  wane.  Most 
importantly,  we  must  work  vigorously 
to  guarantee  that  the  right  to  an  ade- 
quate diet  is  established  as  a  basic  and 
fundamental  right,  particularly  to  the 
women  and  children  of  this  Nation. 

This  bill  represents  a  small,  yet  im- 
portant step  along  the  path  to  wiping  out 
infant  and  maternal  malnutrition.  I 
hope  that  my  colleagues  will  join  me  in 
expediting  consideration  of  this  legisla- 
tion as  a  small  investment  in  a  more 
promising  tomorrow. 

I  am  pleased  that  my  good  friend  Con- 
gressman Paul  Simon,  who  has  distin- 
guished himself  in  the  field  of  nutrition, 
is  simultaneously  offering  this  bill  in  the 
House  of  Representatives. 

Also,  it  is  gratifying  that  several  of  my 
colleagues  are  joining  me  in  sponsoring 
this  bill.  The  support  of  Senators  EtoLE, 
McGovern,  Javits,  Morgan,  Clark,  Case, 
Brooke,  Johnston,  Leahy,  Sasser.  Ken- 
nedy, and  Anderson  will  be  most  crucial 
as  this  bill  progresses  through  the  legis- 
lative process. 

Finally,  I  would  like  to  point  out  that 
this  bill  is  the  product  of  extensive  citi- 
zen input.  The  Children's  Foundation 
has  hosted  several  meetings  across  this 
Nation  which  have  produced  much  valu- 
able information  in  the  shaping  of  this 
legislation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2630 

Be  it  enacted  'oy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  WIC  Amendments  of  1978. 

SPECIAL      supplemental      FOOD      PROGRAM      FOR 
WOMEN,    INFANTS  AND   CHILDREN 

Sec.  2.  The  Secretary  of  Agriculture  shall 
promulgate  regulations  to  Implement  the 
Special  Supplemental  Pood  Program  for 
Women.  Infants  and  Children  within  ninety 
days  after  the  effective  date  of  this  Act.  The 
provisions  of  section  17  of  the  Child  Nutrition 
Act  of  1966,  which  are  relevant  to  current 
regulations  of  the  Secretary  governing  the 
special  supplemental  food  program,  shall  re- 
main In  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified  by 
regulations  Issued  pursuant  to  this  Act. 

Sec.  3.  Section  17  of  the  National  Child 
Nutrition  Act  Is  amended  to  read  as  follows: 

"SPECIAL     SUPPLEMENTAL     FOOD     PROGRAM     FOR 
WOMEN,    INFANTS    AND    CHILDREN 

"Sec.  17.  (a)  The  Congress  finds  that  sub- 
stantial numbers  ot  pregnant  women,  in- 
fants, and  young  children  are  at  special  risk 
in  respect  to  their  physical  and  mental  health 
by  reason  of  poor  or  Inadequate  nutrition  or 
health  care,  or  both.  It  Is,  therefore,  the  pur- 
pose of  the  Special  Supplemental  Pood  Pro- 
gram for  Women,  Infants  and  Children 
(hereinafter  called  the  "WIC  Program"),  by 
providing  supplemental  nutritious  food  at  no 
cost  and  nutrition  education  through  any 
eligible  local  agency  that  applies  to  offer  food 
assistance  consistent  with  the  authorization 
provisions  of  this  section,  to  serve  as  an  ad- 
junct to  good  health  care  during  such  criti- 
cal times  of  growth  and  development  in  order 
to  prevent  the  occurrence  of  health  problems. 

"(b)  As  used  In  this  section — 

"(1)  "Pregnant  and  breastfeeding  women' 
when  used  in  connection  with  the  term  'at 
nutritional  risk'  Includes  women  who  reside 
in  families  whose  incomes  are  (A)  at  or  be- 
low the  Income  guidelines  established  by  the 
Secretary  for  receipt  of  free  meals  pursuant 
to  subsection  9(b)  (1)  of  the  National  School 
Lunch  Act  or  (B)  at  or  below  the  Income 
guidelines  established  by  the  Secretary  for 
receipt  of  reduced  price  meals  pursuant  to 
subsection  9(b)(1)  of  the  National  School 
Lunch  Act  and  demonstra «  one  or  more 
characteristics  of  potential  nutritional  defi- 
ciency. Including  but  not  limited  to:  known 
inadequate  nutritional  patterns,  anemia.  In- 
adequate patterns  of  growth  (underweight 
or  stunting),  obesity,  or  history  of  high-risk 
pregnancy  as  evidenced  by  abortion,  prema- 
ture birth,  low  birth  weight,  severe  anemia, 
and  teenage  pregnancy.  For  purposes  of  this 
Section,  the  term  'women'  Includes  those 
women  who  are  breastfeeding  an  Infant  from 
birth  up  to  one  year  of  age,  and  all  women 
for  a  period  of  six  months  post  partum. 

"(2)  'Children'  when  used  In  connection 
with  the  term  'at  nutritional  risk'  means 
children  under  5  years  of  age  who  reside  in 
families  whose  Incomes  are  (A)  at  or  below 
the  Income  guidelines  established  by  the 
Secretary  for  receipt  of  free  meals  pursuant 
to  subsection  9(b)  (1)  of  the  National  School 
Lunch  Act  or  (B)  at  or  below  the  Income 
guidelines  established  by  the  Secretary  for 
receipt  of  reduced  price  meals  pursuant  to 
subsection  9(b)(1)  of  the  National  School 
Lunch  Act  and  demonstrate  one  or  more 
characteristics  of  potential  nutritional  defi- 
ciency. Including  but  not  limited  to:  a  defi- 
cient pattern  of  growth  as  reflected  by  a 
low  or  high  percentile  of  height  and  weight. 


nutritional  anemia.  Inadequate  diet,  or  those 
born  to  women  at  nutritional  risk. 

"(3)  'Supplemental  foods'  means  those 
foods  containing  the  nutrients  Identified  as 
lacking  In  the  diets  of  populations  at  nutri- 
tional risk.  Such  term  may  also  Include  com- 
mercially formulated  Infant  formula.  The 
contents  of  the  food  package  shall  be  made 
available  by  state  and  local  agencies  In  ac- 
cordance with  standards  developed  by  the 
Secretary,  In  such  a  manner  as  to  provide 
flexibility,  taking  into  account  medical  and 
nutritional  objectives  and  cultural  eating 
patterns. 

"(4)  'Competent  professional  authority'  In- 
cludes physicians,  nutritionists,  registered 
nurses,  dietitians,  or  State  or  local  health 
officials,  or  persons  designated  by  physicians 
or  State  or  local  health  ofBclals  as  being  com- 
petent professionally  to  evaluate  nutritional 
risk. 

"(5)  'Operational  costs'  Include  costs  for 
necessary  expansion  activities,  referral,  oper- 
ation, monitoring,  outreach,  general  adminis- 
tration, clinic,  nutrition  education,  and  ad- 
ministration of  the  State  agency  office. 

"(6)  'State  agency'  means  the  health  de- 
partment or  comparable  agency  of  each 
State,  Indian  tribe,  band  or  group  recognized 
by  the  Department  of  Interior,  the  Indian 
HeaUh  Service  of  the  Department  of  Health, 
Education  and  Welfare,  or  an  Inter-trlbal 
council  or  group  which  is  an  authorized  rep- 
resentative of  Indian  tribes,  bands  or  groups 
recognized  by  the  Department  of  Interior. 

"(7)  'Local  agency'  means  a  public  health 
or  welfare  agency  or  a  private,  nonprofit 
health  or  welfare  agency,  which  directly,  or 
through  an  agency  or  a  physician  with  which 
It  has  contracted  provides  health  services  to 
recipients,  Indian  tribe,  band,  or  group  rec- 
ognized by  the  Department  of  Interior,  the 
Indian  Health  Service  of  Health,  Education 
and  Welfare,  or  an  Inter-trlbal  council  or 
group  which  Is  an  authorized  representative 
of  Indian  tribes,  bands  or  groups  recognized 
by  the  Department  of  Interior 

"(8)  'Migrant'  means  an  Individual  whose 
principal  employment  Is  In  agriculture  on  a 
seasonal  basis,  who  has  been  so  employed 
within  the  last  24  months,  and  who  estab- 
lishes for  the  purpose  of  such  employment  a 
temporary  place  of  abode. 

"(c)(1)  The  Secretary  shall  make  cash 
grants  to  the  State  agency  for  the  purpose  of 
providing  funds  to  local  agencies  serving 
local  health  or  welfare  needs  to  enable  such 
agencies  to  carry  cut  health  and  nutrition 
programs  under  which  supplemental  foods 
and  nutrition  education  will  be  made  avail- 
able to  pregnant  and  breastfeeding  women 
and  to  children  determined  by  competent 
professional  authority  to  be  at  nutritional 
risk  because  of  Inadequate  nutrition  or  in- 
adequate Income,  In  order  to  Improve  their 
health  status.  Any  eligible  local  agency  that 
applies  to  operate  or  expand  a  WIC  program 
shall  immediately  be  provided  with  the  nec- 
essary funds  to  serve  the  eligible  population. 
The  requirements  set  forth  herein  shall  not 
be  construed  to  permit  the  Secretary  to  re- 
duce ratably  the  amount  of  foods  that  an 
eligible  local  agency  shall  distribute  under 
the  program  to  participants.  The  Secretary 
shall  take  affirmative  action  to  Insure  that 
programs  begin  In  areas  most  In  need  of  spe- 
cial supplemental  food.  Tlie  program  author- 
ized by  this  section  shall  be  carried  out  sup- 
plementary to  the  food  stamp  and  food  dis- 
tribution program  and  the  existence  of  a 
commodity  supplemental  food  program  may 
not  preclude  the  approval  of  an  application 
from  an  eligible  local  agency  nor  the  opera- 
tion of  a  WIC  program  within  the  same  geo- 
graphic area  as  that  of  a  commodity  supple- 
mental food  program:  Provided,  That  the 
Secretary  shall  issue  such  regulations  as  are 
necessary  to  prevent  dual  receipt  of  benefits 
under  the  WIC  program  .nd  the  commodity 
supplemental  food  program 
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"(2)  The  Secretary  shall  use  funds  as  may 
be  necessary,  from  funds  appropriated  un- 
der subsection  (c)  (4)  of  this  section,  for  the 
purpose  of  requiring  all  states  to  establish, 
maintain,  operate  and  »xpand  the  WIC  pro- 
gn"am  to  ensure  contlntious  availability  of 
program  benefits  to  eligible  migrants  as  they 
move  from  state  to  state.  The  Secretary  shall 
Issue  regulations  to  effectuate  the  purpose  of 
this  subsection,  and  shall  monitor  states' 
compliance. 

"(3)  (A)  The  State  agency,  or  the  Secre- 
tary, shall,  upon  receipt  of  a  completed  ap- 
plication for  participation,  notify  the  appli- 
cant local  agency  In  writing  within  30  days 
of  approval  or  disapproval.  Within  10  days 
after  receipt  of  an  Incomplete  application, 
the  State  agency  shall  notify  the  applicant 
for  the  purpose  of  completing  the  applica- 
tion process. 

"(B)  The  State  agency  shall.  In  cooperation 
with  local  agencies  participating  In  the  WIC 
program,  publicize  the  availability  of  WIC 
program  benefits,  including  eligibility  cri- 
teria for  participation,  and  locations  of  agen- 
cies providing  such  benefits.  To  maximize 
the  effort  to  expand  the  program  to  persons 
at  nutritional  risk,  such  Information  shall  be 
distributed  to  governmental  offices,  public 
and  private  health  and  medical  organiza- 
tions, and  religious,  civic  and  community 
groups. 

"(4)  In  order  to  carry  out  the  WIC  pro- 
gram, there  are  hereby  authorized  to  be  ap- 
propriated $650  minion  for  the  fiscal  year 
ending  September  30,  1979.  $850  million  for 
the  fiscal  year  ending  September  30,  1980. 
and  such  sums  as  may  be  necessary  for  each 
succeeding  year  through  the  fiscal  year  end- 
ing September  30,  1982.  Provided,  that  20% 
of  the  funds  appropriated  shall  be  made 
available  for  state  and  local  agency  opera- 
tional costs. 

"(d)  (1)  The  Secretary  shall  provide  each 
state  agency  with  operational  funds  In  ac- 
cordance with  standards  developed  by  the 
Secretary  for  the  efficient  and  effective  Im- 
plementation and  operation  of  the  WIC  pro- 
gram. The  funds  allotted  to  the  State  agency 
shall  take  Into  account  the  Secretary's  staf- 
fing patterns,  the  agency's  staffing  plan  for- 
mula for  the  jyiC  program,  current  and  po- 
tential program  participation,  need  for 
program  expansion,  technical  assistance, 
monitoring  and  such  other  factors  as  the 
Secretary  determines  appropriate  to  further 
the  goals  of  the  WIC  program. 

"(2)  The  Secretary,  In  cooperation  with 
the  several  State  agencies,  shall  develop  State 
agency  staffing  standards  for  the  administra- 
tion of  the  WIC  program  that  will  ensure 
sufficient  staff  for  the  planning  and  admin- 
istration. Including  training  and  technical 
assistance,  and  shall  develop  appropriate 
standards  for  the  Secretary's  regional  offices 
to  ensure  sufficient  monitoring,  training,  and 
technical  assistance.  Funds  paid  to  the  State 
agency  under  this  subsection  may  be  used  to 
pay  salaries,  including  employee  benefits  and 
travel  expenses,  for  administrative  and  su- 
pervisory personnel;  for  sunport  services;  for 
office  equipment;  and  for  staff  development. 

"(3)  Each  State  agency  shall  submit  to  the 
Secretary  for  approval  by  a  date  to  be  estab- 
lished by  the  Secertary  an  annual  plan  for 
the  use  of  State  agency  operational  expense 
funds.  Including  a  staff  formula  for  State 
agency  personnel. 

"(4)  If  the  Secretary  finds  that  the  State 
agency  has  failed  without  good  cause  to  carry 
out  the  approved  State  agency  plan  required 
by  subsection  (d)  (3)  of  this  section  the  Sec- 
retary shall  withhold  from  the  State  agency 
such  funds  authorized  under  this  section 
as  the  Secretary  determines  to  be  appropri- 
ate. 

"(5)  Prom  the  s\ims  appropriated  for  op- 
erational costs  pursuant  to  (c)  /4)  «nyLlocal 
agency  participating  In  the  WIC  program 
shall  receive  operational  funds  In  accordance 


with  standards  to  be  developed  by  the  State 
agency  in  cooperation  with  the  several  local 
agencies  and  subject  to  the  approval  of  the 
Secretary.  The  funds  allocated  to  local  agen- 
cies shall  take  into  account  staffing  needs, 
size  and  density  of  population,  number  of 
persons  served,  and  such  other  factors  as  the 
State  agency  determines  appropriate  to  fur- 
ther the  goals  of  efficient  and  effective  ad- 
ministration of  the  program.  These  stand- 
ards shall  be  Included  In  the  State  plan  of 
operation  required  by  subsection  (eMl)- 

"(6)  The  State  agency  shall  forward  in  ad- 
vance to  local  agencies  those  additional  oper- 
ational funds  necessary  to  commence  the 
program  successfully  during  the  three 
months  following  approval  or  until  a  program 
reaches  Its  projected  caseload  level,  which- 
ever comes  first.  Such  sums  shall  be  subject 
to  maximum  amounts  set  by  the  Secretary. 

"(e)(1)  Each  State  agency,  as  a  prerequi- 
site to  receipt  of  funds  under  this  section, 
shall  provide  each  year  by  not  later  than  a 
date  specified  by  the  Secretary,  among  such 
other  provisions  as  may  be  required  by 
regulation:  (A)  the  State  agency's  plans  and 
timetable  for  informing  low-Income  house- 
holds and  local  agencies  about  the  avail- 
ability, eligibility  requirements,  and  benefits 
of  the  WIC  program,  and  the  availability  of 
technical  assistance  In  developing  and  imple- 
menting the  WIC  program,  using  appro- 
priate bilingual  material  in  areas  where  sub- 
tantlal  numbers  of  low-income  hoiiseholds 
speak  a  language  other  than  English,  (B)  a 
description  of  the  State  agency's  actions  to 
provide  reasonable  access  to  low-income  per- 
sons for  certification  of  eligibility  and  re- 
ceipt of  supplemental  foods  under  the  WIC 
program.  In  accordance  with  standards  de- 
veloped by  the  Secretary,  (C)  a  description 
of  how  WIC  program  operational  funds  will 
be  utilized.  Including,  but  not  limited  to,  a 
description  of  the  manner  in  which  nutrition 
education  services  will  be  provided,  the 
extent  and  manner  in  which  nutrition  edu- 
cation services  will  be  provided,  the  extent 
and  manner  in  which  technical  assistance  to 
local  agencies  will  be  offered,  and  the  stand- 
ards for  the  distribution  of  operational 
funds  to  local  agencies,  (D)  for  the  grant- 
ing of  a  fair  hearing  and  a  prompt  deter- 
mination, in  accordance  with  regulations 
issued  by  the  Secretary,  to  any  applicant, 
participant  or  local  agency  aggrieved  by  the 
action  of  a  State  or  local  agency  under  any 
provision  of  the  plan  of  operation  or  ad- 
ministration of  the  WIC  program  as  It  affects 
participation,  (E)  for  the  submission  of 
such  reports  and  other  information  as  from 
time  to  time  may  be  required  by  the  Secre- 
tary, (F)  for  Indicators  of  expected  per- 
formance In  the  administration  of  the  pro- 
gram. Including  but  not  limited  to:  (1)  an 
estimate  of  the  number  of  persons  within 
the  State  eligible  to  participate  including 
members  of  special  populations  most  in  need 
of  the  program  such  as  migrants,  native 
Americans  or  other  special  risk  groups,  and 
the  specific  methods  to  be  used  to  provide 
program  benefits  to  such  special  groups. 
(11)  the  areas  within  the  State  that  are 
unserved  or  partially  served  by  the  WIC  pro- 
gram most  in  need  of  the  supplemental  food 
program,  including  a  description  of  how  the 
State  agency  will  take  all  reasonable  actions 
to  implement  within  six  months  the  pro- 
gram in  the  top  third  of  the  areas  so  des- 
ignated. The  State  agency  plan  shall  con- 
tain a  copy  of  the  procedure  manual  devel- 
oped by  each  State  agency  for  distribution 
to  local  agencies  to  assist  in  the  develop- 
ment and  operation  of  the   WIC   program. 

"(2)  Not  less  than  one  month  prior  to 
the  submission  of  the  State  plan  required 
by  subsection  (e)(1)  the  State  agency  shall 
conduct  public  hearings  to  enable  the  gen- 
eral public  to  participate  in  the  development 
of  the  State  plan. 


"(3)  By  October  1  of  each'  year,  the  Sec- 
retary shall  prepare  a  plan  describing  the 
manner  in  which  he  will  utilize  funds  under 
subsection  (b)(2)  of  this  section  to  provide 
continuous  WIC  program  benefits  to  mi- 
grants, and  shall  make  the  plan  available 
to  the  Natidnal  Advisory  Council  on  Mater- 
nal, Infant  and  Fetal  Nutrition. 

"(f)(1)  Persons  eligible  to  participate 
shall  be  limited  to  those  who  meet  the  nutri- 
tional risk  factors  established  by  the  Secre- 
tary and  whose  households  have  Incomes  at 
or  below  the  Secretary's  poverty  guidelines 
for  reduced  price  meals  as  established  pur- 
suant to  section  9(b)(1)  of  the  National 
School  Lunch  Act.  Provided,  that  persons 
who  comply  with  the  requirements  for  as- 
sessment of  nutritional  and  health  status 
according  to  standards  established  by  the 
Secretary  whose  households  have  Incomes 
at  or  below  the  Secretary's  poverty  guide- 
lines for  free  meals  as  established  pursuant 
to  section  9(b)(1)  of  the  National  School 
Lunch  Act  shall  be  eligible  to  participate 
on  the  basis  of  Income. 

"(2)  Local  agencies  participating  in  the 
WIC  program  shall  publicly  announce  In- 
come guidelines  as  frequently  as  possible,  but 
no  less  than  twice  a  year,  and  shall  make 
determinations  in  accordance  with  proce- 
dures prescribed  by  the  Secretary  pursuant 
to  section  9(b)(1)  of  the  National  School 
Lunch  Act. 

"(3)  Local  agencies  participating  In  the 
WIC  program  shall  notify  persons  of  their 
eligibility  to  receive  benefits  pursuant  to 
this  section  within  20  days  of  a  request  to 
participate.  Provided,  that  the  Secretary 
shall  establish  by  regulation  shorter  notifi- 
cation times  for  special  risk  groups. 

"(g)  State  or  local  agencies  or  groups 
carrying  out  any  programs  under  this  sec- 
tion shall  maintain  adequate  medical  rec- 
ords on  all  participants  assisted  to  enable 
the  Secretary  to  determine  and  evaluate  the 
benefits  of  the  nutritional  assistance  pro- 
vided under  this  section. 

"(h)(1)  There  is  hereby  established  a 
council  to  be  known  as  the  National  Ad- 
visory Council  on  Maternal,  Infant,  and 
Fetal  Nutrition  (hereinafter  in  thU  section 
referred  to  as  the  'Council')  which  shall  be 
composed  of  20  members  appointed  by  the 
Secretary.  One  member  shall  be  a  State  di- 
rector of  the  WIC  program,  one  member 
shall  be  a  State  fiscal  director  for  a  WIC 
program  (or  the  equivalent  thereof),  one 
member  shall  be  a  State  health  officer  (or 
the  equavalent  thereof),  one  member  shall 
ba  a  representative  of  a  WIC  program  in  a 
rural  area,  one  member  shall  be  a  repre- 
sentative of  an  Indian  WIC  program,  one 
member  shall  be  a  representative  of  a  mi- 
grant WIC  program,  one  member  shall  be 
a  representative  of  a  commodity  supple- 
mental food  program,  one  member  shall  be  a 
public  health  nutrition  director,  three 
members  shall  be  parent  recipients  of  a  WIC 
program,  one  member  shall  be  a  pediatri- 
cian, one  member  shall  be  an  obstetrician, 
one  member  shall  be  a  person  Involved  at 
the  retail  sales  level  of  food  in  the  WIC 
program,  one  member  shall  be  a  represent- 
ative of  an  advocacy  organization  specially 
qualified  because  of  their  experience  and 
knowledge  of  the  WIC  program,  two  mem- 
bers shall  be  officers  or  employees  of  the  De- 
partment of  Health,  Education  and  Wel- 
fare, specially  qualified  to  serve  on  the 
Council  because  of  their  education,  train- 
ing, experience,  and  knowledge  In  matters 
relating  to  maternal.  Infant,  and  fetal  nu- 
trition, and  two  members  shall  be  officers  or 
employees  of  the  Department  of  Agriculture, 
specially  qualified  because  of  their  educa- 
tion, training,  experience,  and  knowledge 
in  matters  relating  to  maternal.  Infant,  and 
fetal  nurtition. 

"(2)  The  sixteen  members  of  the  Council 
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appointed  from  outside  the  Department  of 
Agriculture  and  the  Department  of  Health, 
Education  and  Welfare  shall  be  appointed 
for  terms  of  three  years.  A  person  appointed 
to  fill  an  unexpired  term  shall  serve  only 
for  the  remainder  of  such  term.  Members 
appointed  from  the  Department  of  Agri- 
culture and  the  Department  of  Health. 
Education  and  Welfare  shall  serve  at  the 
pleasure  of  the  Secretary. 

"(3)  The  Secretary  shall  designate  one  of 
the  members  to  serve  as  Chair  and  one  to 
serve  as  Vice  Chair  of  the  Council. 

"(4)  The  Council  shall  meet  at  the  call 
of  the  Chair  but  shall  meet  at  least  once 
a  year. 

"(5)  Eleven  members  shall  constitute  a 
quorum  and  a  vacancy  on  the  Council  shall 
not  affect  its  powers. 

"(6)  It  shall  be  the  function  of  the  Coun- 
cil to  make  a  continuing  study  of  the  opera- 
tion of  the  WIC  Program  and  any  related 
Act  under  which  diet  supplementation  Is 
provided  to  women,  infants,  and  children, 
with  a  view  to  determine  how  such  pro- 
grams may  be  Improved.  The  Council  shall 
submit  to  the  President  and  the  Congress 
annually  a  written  report  of  the  results  of 
its  study  together  with  such  recommenda- 
tions for  administrative  and  legislative 
changes  as  it  deems  appropriate. 

"(7)  The  Secretary  shall  provide  the  Coun- 
cil with  such  technical  and  other  assistance, 
including  secretarial  and  clerical  assistance, 
as  may  be  required  to  carry  out  its  func- 
tions under  this  Act. 

"(8)  Members  of  the  Council  shall  serve 
without  compensation  but  shall  receive  re- 
imbursement for  necessary  travel  and  sus- 
slstence  expenses  Incurred  by  them  In  the 
performance  of  the  duties  of  the  Council: 
Provided,  that  parent  recipient  members  of 
the  Council,  In  addition  to  reimbursement 
for  necessary  travel  and  subsistence,  shall 
be  compensated  for  other  personal  expenses 
related  to  participation  on  the  Council, 
such  as  child  care  expenses  and  lost  wages 
during  scheduled  Council  meetings.  Ex- 
penses of  parent  members  of  the  Council 
shall  be  payable  in  advance  of  Council  meet- 
ings.* 


Bv  Mr.  CURTIS: 
S.  2631.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  re- 
vision of  the  National  Institute  on  Aging; 
to  the  Committee  on  Human  Resources. 

RESEARCH  ON  AGING  ACT  OF  1978 

•  Mr.  CURTIS.  Mr.  President,  the  aging 
process  comes  under  the  broad  mandate 
of  the  National  Institute  on  Aging:  "for 
the  conduct  and  support  of  biomedical, 
social  and  behavioral  research  and  train- 
ing related  to  the  aging  process  and  the 
diseases  and  other  special  problems  and 
needs  of  the  aged." 

Aging  is  a  degradative  biologic  process 
that  goes  on  continuously  in  all  parts  of 
our  bodies  until  death.  Aging  steadily 
robs  us  of  our  vigor,  progressively  with 
age  increases  our  susceptability  to  dis- 
ease processes  such  as  infection,  cancer, 
and  cardiovascular  problems,  limits 
average  life  expectancy  at  birth  to  a 
maximum  value  of  about  85  years,  and 
insures  that  no  individual  lives  longer 
than  approximately  100  years. 

In  1954-55  the  aging  process  became 
for  the  first  time  the  maior  factor  limit- 
ing our  life  span.  This  historical  mile- 
stone passed  unnoticed.  Average  life  ex- 
pectancy at  birth,  a  rough  measure  of  the 
period  of  healthy  productive  life — the 
functional  lifespan,  rose  rapidly  in  the 
United  States  from  47.3  years  in  1900  to 


69.6  years  in  1954-55  and  then  more  slow- 
ly as  the  adverse  influence  of  the  aging 
process  increased  along  with  the  ad- 
vances in  lifespan,  to  the  present  value 
of  72.5  years.  Average  life  expectancy 
will  increase  progressively  even  more 
slowly  in  the  future  to  a  maximum  value 
of  around  74-75  years. 

The  aging  process  is  now,  and  will  re- 
main so  in  the  future,  the  major  deter- 
minate of  our  healthy  lifespan.  Control 
of  aging  offers  more  promise  of  addi- 
tional productive  years  than  control  of 
disease.  Thus  the  conquest  of  cancer 
would  increase  life  expectancy  by  no 
more  than  about  2  years.  The  corre- 
sponding figure  for  cardiovascular  dis- 
ease— heart  attack,  stroke  and  so  forth, 
is  around  7  years.  In  contrast,  scientists 
today  believe  it  will  be  possible  to  find 
practical  means  of  slowing  the  aging 
process  so  that  in  the  future  a  75-year- 
old  man.  for  example,  will  be  like  the 
average  60-  or  65-year-old  today.  We  wiU 
still  die  of  the  same  spectrum  of  causes, 
but  at  a  later  age  and  after  a  longer  span 
of  healthy,  productive  years. 

The  proposed  bill  would  limit  the  Na- 
tional Institute  on  Aging  to  biomedical 
aging  research  with  the  goal  of  increas- 
ing the  healthy  lifespan  through  slower 
aging.  This  is  not  to  deny  the  importance 
of  the  other  problems  included  in  the 
original  mandate  of  the  NIA,  it  is  simply 
that  the  biomedical  aging  problem  is  rel- 
atively far  more  important — too  im- 
portant to  the  future  of  everyone  to  per- 
mit the  NIA  to  be  hampered  by  other 
activities  in  the  search  for  practical  solu- 
tions.* 


By  Mr.  McCLURE   (for  himself 
and  Mr.  Church)  : 

S.  2633.  A  bill  to  amend  the  Clean  Air 
Act  to  further  encourage  and  strengthen 
the  Nation's  commitment  for  the  produc- 
tion and  marketing  of  industrial  hydro- 
carbons and  alcohols  from  agricultural 
commodities  and  forest  products;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  McCLURE.  Mr.  President,  I  am 
introducing  today  a  bill  to  encourage  the 
use  of  alcohol  in  motor  vehicle  fuels,  by 
providing  that  environmental  protection 
for  alcohol -blended  fuels  will  be  insured 
by  section  211(c)  of  the  Clean  Air  Act. 
Section  21Hf)(l)  of  the  Clean  Air  Act 
prohibits  any  manufacturer  of  any  fuel 
or  fuel  additive  to  first  introduce  into 
commerce,  or  to  increase  the  concentra- 
tion in  use  of,  any  fuel  or  fuel  additive 
for  general  use  in  light-duty  motor  ve- 
hicles manufactured  after  model  year 
1974  which  is  not  substantially  similar  to 
any  fuel  or  fuel  additive  utilized  in  the 
certification  of  any  model  year  1975.  I 
am  introducing  this  bill,  Mr.  President, 
in  order  to  remove  this  prohibition,  as  it 
affects  gasohol  and  other  alcohol  blends, 
while  simultaneously  maintaining  the 
protection  against  health  hazards  pro- 
vided by  section  211(c) . 

Mr.  President,  as  many  of  my  col- 
leagues are  well  aware,  the  technology 
Involved  with  the  production  of  hydro- 
carbons (more  commonly  referred  to  as 
ethyl  and  methyl  alcohol)  for  use  as  a 
motor  fuel  blend  has  been  with  us  since 
the  late  1930's.  Although  alcohol  was  pro- 


duced and  blended  with  gasoline  in  great 
quantities  during  World  War  n,  we  have 
not  given  serious  consideration  to  using 
alcohols  as  an  automotive  fuel  because 
of  the  availability  of  low-cost  oil. 

However,  those  days  of  cheap  foreign 
and  domestic  petroleum  products  are  a 
thing  of  the  past.  We  must  now  do  every- 
thing in  our  power  to  both  conserve  our 
energy  resources  and  find  reasonable,  ef- 
fective energy  alternatives  whenever  and 
wherever  possible.  Alcohol  produced 
from  agricultural  commodities  Is  just 
such  an  alternative. 

Mr.  President,  while  we  all  acknowl- 
edge the  importance  of  conserving  and 
finding  new  energy  sources,  there  is  an- 
other consideration  Involved  with  the 
production  of  alcohol  from  agricultural 
commodities  which  I  feel  is  of  equal,  if 
not  greater,  importance.  Stated  simply, 
every  gallon  of  alcohol  produced  means 
roughly  21/2  bushels  of  grain  (or  other 
commodity  equivalent)  that  American 
farmers  can  market.  In  years  such  as  this 
when  the  national  average  price  of  wheat 
is  slightly  over  $2  per  bushel,  the  na- 
tional average  cost  of  producing  the 
wheat  is  $3  or  more,  and  our  national 
surplus  of  wheat  stocks  amounts  to  well 
over  1  billion  bushels,  any  market 
farmers  can  find  is  nothing  less  than  a 
godsend. 

In  addition,  independent  researchers 
agree  that  miles  per  unit  of  energy  shows 
bstter  efficiency  with  both  ethanol  and 
methanol  blends.  The  octane  rating  of 
the  gasoline  is  actually  increased  by  the 
addition  of  alcohol,  which  generally  re- 
sults in  a  higher  quality  fuel  and,  in 
specific  instances,  exhaust  emissions  can 
be  reduced,  resulting  in  cleaner  air. 

Mr.  President,  the  legislation  I  offer 
today  is  one  of  the  very  important  steps 
that  must  be  taken  if  the  United  States 
ic  to  fulfill  these  two  important  goals 
of  assisting  farmers  and  finding  energy 
alternatives.  It  is  clearly  the  responsi- 
bility of  this  Congress  to  insure  that  the 
now-popular  gasohol  concept  be  sup- 
ported and  nurtured  properly  for  the 
benefit  of  all  of  us  in  the  coming  years. 
It  is  also  clearly  our  responsibility  to 
ge^  moving  now.  I  am  confident  that  mv 
colleagues  will  find  this  legislation  an 
important  and  necessary  link  in  their 
"gasohol  plans,"  and  hope  that  they  will 
join  me  in  sponsoring  this  legislation 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2633 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled,  That  sub- 
section (t)  of  section  211  of  the  Clean  Air 
Act  Is  amended  by  renumbering  paragraph 
(5)  as  paragraph  (6)  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  The  prohibitions  to  paragraphs  (1) 
and  (3)  of  this  subsection  shall  not  apply 
to  the  introduction  of  industrial  hydro- 
carbons and  alcohols  into  any  fuels  or  to 
the  Increase  in  the  concentration  of  Indus- 
trial hydrocarbons  and  alcohols  used  in  any 
fuel.  Nothing  In  this  subsection  shall  be 
construed  to  affect  the  authority  of  the  Ad- 
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mlnlstrator  under  subsection  (c)  to  regulate 
any  fuel  which  contains  Industrial  hydro- 
carbons and  alcohols."  • 


By  Mr.  GRAVEL: 
S.  2634.  A  bill  to  amend  section  1004 
of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966;  to  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs. 

ALASKA    REMOTE    HOUSING    PROGRAM 

•  Mr.  GRAVEL.  Mr.  President,  today 
I  am  introducing  legislation  that  would 
amend  the  Alaska  remote  housing  pro- 
gram created  as  part  of  the  Demonstra- 
tion Cities  and  Metropolitan  Develop- 
ment Act  of  1966  to  create  a  program  of 
grants  and  loans  to  the  regional  housing 
authorities  of  the  State  of  Alaska  for  the 
purposes  of  planning,  rehabilitation  and 
management  subsidy. 

While  I  realize  that  my  colleagues  will 
probably  shudder  at  the  thought  of  a  spe- 
cial program  for  Alaska,  I  would  like  to 
draw  attention  to  the  fact  that  all  hous- 
ing programs  in  Alaska  have  been  special 
programs  attempting  to  accommodate 
the  unique  cultural,  economic  and  geo- 
graphical circumstances.  In  1966,  the  late 
Senator  Bob  Bartlett  secured  passage  of 
the  special  Alaska  remote  housing  pro- 
gram which  authorized  $10  million  to  be 
used  in  a  10-year  comprehensive  housing 
program  for  rural  Alaskans.  Congress  ap- 
propriated $1  million  in  both  1968  and 
1969  to  implement  this  program.  In  1971, 
HUD  administratively  created  the  spe- 
cial remote  200  program.  In  1972,  Presi- 
ka's  initial  "special"  share  was  to  be  1.200 
homes.  In  1974.  HUD  authorized  the  im- 
plementation of  a  "Special  500"  unit  al- 
location to  Alaska.  In  1976,  an  additional 
special  allocation  of  400  units  was  made 
to  Alaska.  Also  in  1976.  HUD  contracted 
with  a  Seattle-based  consulting  firm  to 
perform  a  special  study  of  the  problems 
involved  in  providing  housing  in  Alaska 
entitled.  "A  Study  of  Housing  Require- 
ments for  Alaskan  Native  People." 

What  has  been  the  result  of  this  spe- 
cial activity?  The  Bartlett  program,  in- 
tended to  be  a  10-year  comprehensive 
effort,  was  terminated  after  2  years.  In 
January  1977,  Alaska  Legal  Services  filed 
a  class  action  suit  on  behalf  of  all  own- 
ers of  Bartlett  program  homes  claiming 
that  construction  defects  and  poor  de- 
sign constituted  a  dereliction  of  HUD's 
responsibility  to  provide  decent,  safe, 
and  sanitary  housing.  The  special  remote 
200  program  placed  homes  in  10  Alaskan 
villages.  In  late  1976,  a  class  action  suit 
similar  to  the  one  mentioned  above  was 
filed  and  HUD  agreed  to  a  settlement  of 
$1.4  million  to  be  used  to  rehabilitate 
homes.  After  President  Nixon's  special 
program  was  announced,  the  State  of 
Alaska  went  to  considerable  effort  to 
respond  to  this  initiative  through  the 
creation  of  12  Regional  Native  Housing 
Authorities,  which  were  intended  to 
serve  as  the  principal  community  devel- 
opment entities  in  rural  Alaska.  A  Gen- 
eral Accounting  Office  report  on  Indian 
housing  completed  in  1974  indicated  that 
during  fiscal  years  1972  and  1973,  HUD 
subsidized  programs  produced  only  25 
housing  units  in  rural  Alaska.  The  spe- 
cial 500  program  of  1974  was  designed  to 


facilitate  a  triagency  approach  to  In- 
dian housing,  utilizing  the  resources  of 
HUD,  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service.  This  program 
was  so  complex  in  its  administrative 
structiu-e  that  a  former  HUD  employee 
has  indicated  to  me  that  both  HUD  and 
BIA  employees  needed  technical  assist- 
ance to  understand  the  conceptual 
framework  for  the  program.  As  of  the 
summer  of  1977,  construction  was  pro- 
gressing toward  completion  of  the  3- 
year-old  program. 

The  crucial  question  must  be  what  has 
been  the  result  of  these  efforts?  The  spe- 
cial study  conducted  by  the  Seattle  firm 
indicates  that  90  per;ent  of  Alaska  Na- 
tives are  living  in  substandard  housing 
and  that,  at  present  delivery  rates,  30 
years  would  be  required  to  provide  the 
housing  units  needed  by  Alaska  Natives 
through  1980. 

Mr.  President,  I  would  like  to  share 
with  other  Senators  the  specific  problems 
we  face  in  Alaska  with  respect  to  housing 
programs.  In  general,  housing  construc- 
tion costs  in  Alaska  are  the  highest  in 
the  Nation,  with  Indian  housing  requir- 
ing a  commitment  for  $81,600  per  unit 
in  rural  Alaska.  Unlike  other  areas  of  the 
United  States,  Alaskan  rural  areas  are 
faced  with  certain  construction  condi- 
tions £uch  as  a  3-month  long  construc- 
tion season  in  certain  northern  areas,  a 
lack  of  skilled  construction  workers  and 
developers,  and  a  production  system  used 
in  other  parts  of  the  United  States  that 
is  inappropriate  in  isolated  Alaskan  vil- 
lages. The  geographic  and  climatic  set- 
tings are  on  flood  plains,  permafrost, 
muskeg,  steep  terrains,  or  rocky  hillsides. 
All  of  the  northern  and  western  villages 
face  extremely  severe  winters  and  chill 
factors  as  low  as  minus  95  degrees.  Con- 
struction materials  for  most  remote  vil- 
lages must  be  transported  by  air  or  barge 
during  limited  seasonal  periods. 

The  problem  of  planning  resources  is 
most  basic.  The  situation  in  rural  Alaska 
is  analogous  to  that  of  a  developing  na- 
tion in  which  the  residents  are  under- 
going the  difficult  transition  from  a 
subsistence  lifestyle  to  a  cash  economy. 
With  this  transition  comes  the  develop- 
ment of  basic  community  infrastructure, 
such  as  water  and  sewer  facilities,  elec- 
trical generation,  roads  and  develop- 
ment of  modem  housing.  In  commenting 
on  these  developments,  the  HUD  funded 
study  noted  two  levels  of  planning  prob- 
lems; "the  first  involves  the  need  for 
tailoring  the  overall  design  process  to 
meet  the  special  needs  of  the  users,  the 
environmental  context  of  the  problem 
and  the  administrative  requirements  of 
the  delivery  system  *  •  *  the  second 
level  of  design  problem  entails  the  more 
specific  elements  of  construction  tech- 
nology, materials,  equipment,  systems 
and  labor  in  conjunction  with  physical 
and  climatic  conditions  within  the 
State."  The  resources  are  simply  not 
available  to  do  this  type  of  planning, 
HUD  programs  allocate  funds  for  con- 
struction, but  verv  little,  if  any,  for 
planning.  The  1976  HUD  701  planning 
grant  to  Alaska  was  $532,500  of  which 
$62,000  was  earmarked  for  nonmetro- 
politan  areas  and  $156,000  for  Natives. 


These  amounts  funded  few  well-rounded 
plans  in  Alaska  due  to  the  high  costs  of 
travel  and  the  time  necessary  to  discuss 
planning  needs  with  people  who  have 
little  concept  of  what  is  required.  In  fis- 
cal 1976,  Alaska  received  a  paltry 
$1,015,000  for  discretionary  community 
development  block  grants,  all  of  which 
was  quickly  consumed  by  infrastructural 
necessities.  The  Association  of  Alaska 
Housing  Authorities  has  informed  me 
that  $3.9  million  in  HUD  701  planning 
grants  is  required  to  insure  adequate 
planning  prior  to  future  housing  devel- 
opment. 

The  second  major  problem  Is  the  ab- 
sence of  funding  for  preparation  of  ap- 
plications and  the  inadequacy  and  im- 
certainty  of  unit  allocations  to  Alaska. 
A  basic  assumption  of  the  Indian  Hous- 
ing program  is  that  housing  authorities 
will  use  tribal  funds  available  from  other 
sources  for  predevelopment  purposes. 
Only  one  housing  authority  out  of  12 
in  Alaska  has  access  to  tribal  funds.  The 
executive  director  of  an  Alaskan  Re- 
gional Housing  Authority  is  faced  with 
the  cruel  choice  between  management  or 
development.  On  the  one  hand,  he  can 
cut  back  his  management  staff  to  almost 
nothing,  technically  violating,  his  re- 
sponsibility to  HUb,  and  use  his  funds 
for  predevelopment  applications.  On  the 
other  hand,  he  can  fulfill  his  manage- 
ment responsibility  and  forego  the  op- 
portunity to  secure  additional  units  of 
housing.  This  entire  situation  is  com- 
plicated by  the  uncertainty  of  alloca- 
tions for  Alaska.  The  pace  has  been  as 
follows:  500  units  in  1973  and  1974,  0 
units  for  1975,  465  units  in  1976.  23 
units  in  1977  and  316  units  for  1978. 

The  third  major  problem  unique  to 
housing  production  efforts  in  Alaska  Is 
financial  feasibility  requirements.  HUD 
requires  that,  to  be  approved  for  devel- 
opment, project  applications  must  dem- 
onstrate that  the  selected  home  buyer 
families  can  make  payments  which  will 
average  at  least  10  percent  over  the  sum 
of  monthly  operating  expenses  and 
amounts  credited  to  home  buyers  equity 
accounts.  The  project  application  pro- 
vides income  data  for  those  families  liv- 
ing within  the  community  that  currently 
qualify  for  public  housing.  Generally,  the 
extremely  high  costs  of  operating  homes 
in  remote  Alaskan  communities  have  re- 
sulted in  most  proposed  projects  being 
unable  to  meet  the  financial  feasibility 
requirements.  In  1975,  monthly  operat- 
ing costs  for  some  projects  in  Alaska 
were  averaging  about  $120  compared  to 
$60  nationwide. 

Before  May  1974,  monthly  payments — 
including  utilities— paid  by  families  in 
HUD-supported  housing  could  not  exceed 
25  percent  of  the  families'  adjusted  in- 
come. In  May  1974,  HUD's  Office  of  Gen- 
eral Counsel  issued  an  opinion  providing 
that  utilities  and  certain  other  ex- 
penses could  be  excluded  in  deter- 
mining whether  a  program  partic- 
ipant's Income  exceeded  the  25-percent 
limitation.  An  amendment  to  the  1974 
Housing  and  Community  Development 
Act  made  It  clear  that  the  25-percent 
limitation  was  not  applicable  to  mutual- 
help  Indian  housing.  At  present,  the 
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term  "operating  expenses"  refers  to  the 
administrative  payments  made  to  the 
regional  housing  authority. 

Another  factor  which  bears  on  the 
financial  feasibility  question  is  the  estab- 
lishment of  maximum  income  limits.  The 
Housing  Act  requires  that  each  local 
housing  authority  establish,  subject  to 
HUD  approval,  maximum  Income  limits 
for  families  seeking  admission  to  public 
housing.  Families  whose  Incomes  exceed 
these  limits  must  seek  adequate  housing 
through  other  means,  such  as  conven- 
tional bank  financing  or  through  other 
programs  using  bank  financing.  In  most 
rural  Alaska  villages,  bank  sources  of 
financing  are  virtually  nonexistent.  As 
a  result,  those  families  with  Incomes  too 
high  to  qualify  for  the  limited  public 
housing  remain  in  substandard  housing. 

On  the  other  hand,  those  families  with 
incomes  low  enough  to  qualify  for  public 
housing  cannot  afford  to  meet  the  mini- 
mum payments  required  to  provide 
financial  feasibility  to  a  project. 

The  problem  of  financial  feasibility 
haunts  all  regional  housing  authorities 
In  Alaska  Interested  In  additional  units. 
For  existing  units,  the  problem  has  been 
solved  by  requiring  a  minimum  payment 
to  cover  a  part  of  the  cost  of  administra- 
tion. In  general,  the  minimum  payment 
is  quite  a  bit  less  than  the  actual  admin- 
istrative cost.  I  have  been  Informed  that 
several  housing  authorities  ceased  opera- 
tions for  extended  periods  during  the 
special  500  program  because  of  the  ab- 
sence of  operating  funds. 

Various  estimations  have  been  made 
of  the  number  of  units  necessary  to  In- 
sure viability  for  a  local  housing  agency. 
The  Housing  Assistance  Council  esti- 
mated that  75  to  100  units  were  the 
minimum  necessary  for  an  efficient 
operation.  Relative  to  the  Alaskan  ex- 
perience, this  number  seems  low.  The 
HUD-funded  study  estimated  that  400 
units  is  an  accurate  minimum  for  Alaska 
given  the  required  travel  and  special 
conditions.  Below  Is  a  resume  of  the 
number  of  units  under  the  management 
of  each  housing  authority : 


Program 

reser- 

Actual     vatlon 


Association  of  Village  Council 
President  Regional  Housing 
Authority 80  92 

Bering  Straits  Regional  Housing 
Authority 208  20 

Bristol    Bay    Regional    Housing 

Authority   30  30 

Cook  Inlet  Native  Housing  Au- 
thority  0  0 

Copper    River    Basin    Regional 

Housing  Authority 0  0 

Kodlak  Area  Native  Association 
Regional  Housing  Authority..       0  0 

NANA  Regional  Housing  Author- 
ity      127  43 

North  Pacific  Rim  Native  Corp.       0  0 

Tanana  Chiefs  Regional  Housing 

Authority    55  55 

TUnglt-Halda  Regional  Housing 

Authority    375  40 

Aleutlan/Prlbilof  Islands  Re- 
gional Housing  Authority 0  25 

Arctic  Slope  Regional  Housing 
Authority 71  0 


Mr.  President,  the  Federal  housing  ef- 
fort In  Alaska  has  been  characterized  by 
fitful  starts,  hopeful  rhetoric,  and  little 
accomplishment.  Today,  I  am  Introduc- 
ing a  piece  of  legislation  that  will  pro- 
vide a  basis  of  special  support  for  the 
regional  housing  authorities  in  Alaska. 
The  special  HUD  study  to  which  I  have 
alluded  previously  made  the  following 
observation  with  respect  to  these  enti- 
ties: 

Since  all  the  authorities  have  been  cre- 
ated since  1973.  many  are  still  lacking  in 
housing  production  and  management  expe- 
rience. Their  strengths,  however,  are  their 
familiarity  with  conditions  In  their  area  since 
a  state  as  large  as  Alaska  has  a  wide  variety 
of  climatic,  economic  and  social  conditions. 
In  fact,  villages  no  more  than  3  miles  apart 
exhibit  such  different  conditions  that  a  de- 
sign or  program  which  will  work  in  one  will 
fall  In  another.  The  local  familiarity  of  the 
regional  housing  authorities  Is  thus  of  great 
value.  As  they  gain  operating  experience,  they 
will  make  a  successively  greater  contribution. 

However,  the  regional  housing  author- 
ities lack  the  resources  to  develop  that 
experience.  This  legislation  will  assure 
that  these  entitles  can  function  as  on- 
going organizations  serving  the  most 
needy  Alaskans.  A  former  HUD  employee 
from  Anchorage  Indicated  to  me  that 
"direct  funding  of  Indirect  costs  would 
enable  the  housing  authorities  to  become 
the  sustained  planning  and  development 
organizations  they  were  originally  in- 
tended to  be."  This  legislation  will  build 
upon  the  special  programs  of  years  past. 

I  would  point  out  that  this  bill  will  not 
create  new  authorizations.  I  am  propos- 
ing to  change  the  purpose  of  the  1966 
Bartlett  Act  while  at  the  same  time  using 
the  unexpended  authorization  from  that 
program,  namely  $8  million.  I  am  hope- 
ful that  the  Appropriations  Committee 
will  look  favorably  upon  a  small  appro- 
priation this  year  to  get  this  revised  pro- 
gram off  the  ground. 

Mr.  President,  the  regional  housing 
authorities  of  Alaska  are  caught  In  a 
terrible  contradiction.  They  cannot  be- 
come economically  self-sufficient  with- 
out additional  units  to  increase  their 
management  base  and  they  cannot  secure 
additional  units  without  an  Increased 
management  base.  The  one  positive  re- 
sult of  all  the  special  programs,  namely 
the  creation  of  regional  housing  author- 
ities, now  deserves  special  assistance  to 
Insure  Its  future  existence.  I  urge  the 
Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  to  look  favorably  upon 
this  final  plea  for  special  assistance. 

I  ask  unanimous  consent  that  the 
Bartlett  Act  and  the  bill  be  printed  In 
the  Record. 

There  being  no  objection,  the  act  and 
bill  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Excerpts,  Demonstration  Cities  and  Metro- 
politan Development  Act  op  1966 

[Public  Law  89-754.  80  Stat.  1255,  1284; 
42  U.S.C.  3371) 

assistance  for  HODSINC  in  ALASKA 

Sec.  1004.  (a)  The  Secretary  of  Housing 
and  Urban  Development  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  make  loans  and  grants  to  the  State  of 
Alaska,  or  any  duly  authorized  agency  or 
Instrumentality  thereof,  in  accordance  with 
a  statewide  program  prepared  by  such  State, 


agency,  or  Instrumentality,  and  approved  by 
the  Secretary,  to  assist  in  the  provision  of 
housing  and  related  facilities  for  Alaska  na- 
tives and  other  Alaska  residents  who  are 
otherwise  unable  to  finance  such  housing 
and  related  facilities  upon  terms  and  condi- 
tions which  they  can  afford.  The  program 
shall  (1)  specify  the  minimum  and  maxi- 
mum standards  for  such  housing  and  related 
facilities  (not  to  exceed  an  average  of 
810,875  1  per  dwelling  unit) ;  (2)  to  the  extent 
feasible,  encourage  the  proposed  users  of 
such  housing  and  related  facilities  to  utilize 
mutual  and  self-help  in  the  construction 
thereof;  and  (3)  provide  experience,  and 
encourage  continued  participation,  in  self- 
government  and  individual  home  ownership. 

(b)  Orants  under  this  section  shall  not 
exceed  75  per  centum  of  the  aggregate  cost 
of  the  housing  and  related  facilities  to  be 
constructed  under  an  approved  program. 

(c)  There  is  authorized  to  be  appropriated 
not  to  exceed  $10,000,000  =  to  carry  out  the 
purposes  of  this  section. 

Approved  November  3,  1966. 

S.  2634 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  1004  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  is  amended  to  read  as 
follows : 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
'Secretary')  shall  make  loans  and  grants  on 
the  basis  of  need  to  the  regional  native 
housing  authorities  duly  constituted  under 
the  laws  of  the  State  of  Alaska  for  the  pur- 
pose of  providing  planning  assistance,  hous- 
ing rehabilitation,  and  maintaining  an 
adequate  administrative  structure  in  con- 
junction with  the  provision  of  housing  and 
related  facilities  for  Alaska  residents.". 

(b)  Section  1004  (b)  of  such  Act  is  re- 
pealed.• 

By  Mr.  HART  (for  himself  and  Mr. 
Thurmond)  (by  request) : 

S.  2635.  A  bill  to  authorize  the  disposal 
of  11  materials  from  the  national  and 
supplemental  stockpiles ;  to  the  Commit- 
tee on  Armed  Services. 
•  Mr.  HART.  Mr.  President,  by  request, 
for  myself  and  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond),  I  In- 
troduce, for  appropriate  reference,  a  bill 
to  authorize  the  disposal  of  11  materials 
from  the  national  and  supplemental 
stockpiles,  with  the  understanding  that 
we  are  In  no  way  bound  by  the  proposals 
appearing  in  this  bill. 

I  ask  unanimous  consent  that  the  let- 
ter transmitting  this  legislation  to  Con- 
gress, requesting  Its  consideration  and 
explaining  its  purpose,  be  printed  in  the 
Record  following  the  listing  of  the  bill. 

In  addition,  I  would  like  to  remind  my 
colleagues  that  hearings  are  scheduled 
for  March  8  and  9,  1978.  on  all  pending 
stockpile  legislation  which  will  Include 
the  bill  I  am  Introducing  today. 


'  Sec.  220,  Housing  and  Urban  Develop- 
ment Act  of  1969,  Public  Law  91-152,  ap- 
proved December  24.  1969.  83  Stet.  379,  390. 
substituted  "$10,875"  for  "$7,500" 

=  An  appropriation  of  $1  million  was  re- 
quested by  the  President  in  1967.  but  denied 
by  the  Congress. 

The  Independent  Offices  and  Department 
of  HUD  Appropriation  Act.  1969.  Public  Law 
90-550.  approved  October  4.  1968,  82  SUt. 
937.  950.  appropriated  $1  million  for  the  pur- 
poses of  sec.  1004. 
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There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2635 

Be  U  enax:ted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  subject 
to  the  provisions  of  subsection  (b)  and  not- 
withstanding the  provisions  of  section  3  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act,  the  Administrator  of  Oeneral 
Services  Administration  is  authorized  to 
dispose  ot  the  following  materials,  In  the 
quantities  specified,  from  the  national  stock- 
pile established  pursuant  to  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98-98h)  and  the  supplemental  stock- 
pile established  pursuant  to  section  104(b) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1704)  : 

(1)  asbestos,  chrysotile,  four  thousand 
short  tons; 

(2)  antimony,  two  thousand  Ave  hundred 
short  tons; 

(3)  mica,  muscovlte  film,  forty-flve  thou- 
sand pounds; 

(4)  sliver,  sixty-two  million  five  hundred 
thousand  troy  ounces; 

(5)  tin,  twenty-flve  thousand  long  tons; 

(6)  aluminum  oxide,  crude,  three  thousand 
five  hundred  short  tons; 

(7)  diamond  dies,  ten  thousand  pieces; 

(8)  Industrial  diamond  stones,  four  million 
five  hundred  thousand  carats. 

(9)  castor  oil,  sebaclc  acid,  one  million  two 
hundred  fifty  thousand  pounds; 

(10)  bismuth,  five  hundred  pounds;  and 

(11)  Iodine,  seven  hundred  and  fifty 
pounds. 

(b)  In  disposing  of  the  materials  referred 
to  In  subsection  (a),  the  Administrator  of 
General  Services  shall  fix  the  time  and  meth- 
od of  disposition  with  due  regard  to  protect- 
ing the  United  States  against  avoidable  loss 
and  protecting  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets  In  the  materials  con- 
cerned. 

March  1,  1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Transmitted  here- 
with for  referral  to  the  appropriate  commit- 
tee Is  a  draft  bill  that  would  authorize  dis- 
posal of  sliver  from  the  national  stockpile. 

The  quantity  of  material  for  the  draft 
bill  has  been  determined  to  be  excess  to 
stockpile  needs. 

On  October  7,  1977,  the  President  reaffirmed 
major  elements  of  the  strategic  and  critical 
materials  stockpile  policy  developed  In  1976. 
The  moratorium  Imposed  last  February  on 
requests  for  new  acquisitions  and  new  dis- 
posals was  concurrently  lifted.  The  key  ele- 
ments of  the  previous  policy  that  remain  In 
force  are  that  (1)  stockpile  planning  will  bo 
baised  on  United  States  requirements  during 
the  first  three  years  of  a  major  war;  (2)  sig- 
nificant austerity  measures  will  be  taken  as 
necessary  within  the  national  economy  dur- 
ing wartime  to  sustain  defense  production; 
(3)  the  stockpile  will  provide  a  basis  for 
timely  mobilization  and  economic  strength 
during  wartime;  and  (4)  an  Interagency 
stockpile  planning  process  Is  approved,  which 
Includes  development  of  an  annual  materials 
plan  for  acquisitions  and  disposals  of  stock- 
pile materials. 

Disposal  of  the  material  may  not  be  made 
without  the  express  approval  of  Congress. 
This  proposed  legislation  is  part  of  a  bal- 
anced program  of  acquisitions  and  disposals 
for  the  national  stockpile  designed  to  im- 
plement the  President's  stockpile  program. 
Other  elements  of  this  program  include  addi- 
tional draft  disposal  bills  and  a  supplemental 
appropriation  request  for  stockpile  acqui- 
sitions m  FY  1978. 


The  Office  of  Management  and  Budget 
(OMB)  has  advised  that  there  are  no  ob- 
jections to  the  submission  of  this  legislative 
proposal  to  the  Congress  and  that  enact- 
ment of  the  bill  would  be  consistent  with  the 
{Resident's  program. 

We  urge  prompt  introduction  and  enact- 
ment of  this  draft  bill. 
Sincerely, 

Jat  Solomon, 
Administrator. 0 


By  Mr.  HART  (for  himself  and 
Mr.  Thurmond)  (by  request) : 
S.  2636.  A  bill  to  authorize  certain  con- 
struction at  military  installations,  and 
for  other  purposes;" to  the  Committee  on 
Armed  Services. 

MILTTART     CONSTr.UCTION    AT7THORIZATION     ACT, 
19T9 

•  Mr.  HART.  Mr.  President,  by  request, 
for  myself  and  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  authorize  certain  construction  at  mili- 
tary installations  and  for  other  purposes. 

I  ask  imanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  this  legislative  measure  and  explain- 
ing its  purpose  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  op  Defense, 
Washington,  D.C,  February  27, 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  PREsnjENr:  There  Is  forwarded  a 
draft  of  legislation  "To  authorize  certain 
construction  at  military  Installations  and  for 
other  purposes." 

This  proposal  Is  a  part  of  the  Department 
of  Defense  legislative  program  for  FY  1979. 
The  Office  of  Management  and  Budget  on 
February  17,  1978,  advised  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Appropriations  in  support  of  Titles  I 
through  vn  of  this  legislation  are  discussed 
In  the  Budget  of  the  United  States  Govern- 
ment for  the  FY  1979. 

Titles  I.  II.  Ill,  and  rv  of  this  proposal 
would  authorize  $2,417,909,000  In  new  con- 
struction for  requirements  of  the  Active 
Forces,  of  which  $874,343,000  are  for  the 
Department  of  the  Army;  $769,110,000  for  the 
Department  of  the  Navy;  $609,556  000  for  the 
Department  of  the  Air  Force;  and  $164,900,- 
000  for  the  Defense  Agencies. 

Title  V  contains  legislative  recommenda- 
tions considered  necessary  to  Implement  the 
Department  of  Defense  family  hou«lng  and 
homeowners  assistance  programs  and  author- 
ized $1,695,100,000  for  costs  of  those  programs 
for  FY  1979. 

Title  VI  contains  General  Provisions  gen- 
erally applicable  to  the  Military  Construction 
Program. 

Title  VII  totaling  $134,800,000  would  au- 
thorize construction  for  the  Guard  and  Re- 
serve Forces,  of  which  $44,800,000  is  for  the 
Army  National  Guard;  $25,100,000  for  the 
Army  Reserve;  $17,900,000  for  the  Naval  and 
Marine  Corps  Reserves;  $36,100,000  for  the  Air 
National  Guard;  and  $10,900,000  for  the  Air 
Force  Reserve.  These  authorizations  are  in 
lump  sum  amounts  and  will  be  utilized  In 
accordance  with  the  requirements  of  chapter 
133,  title  10,  United  States  Code. 

Title  Vin  provides  authorization  as  may 
be  necessary  beginning  for  FY  1980  and  meets 
the  basic  requirements  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344). 

Additionally,  Included  In  Title  I,  pursuant 
to  section  138  of  title  10,  United  States  Code, 


as  amended.  Is  authorization  for  construction 
of  production  base  support  at  Army  Ammu- 
nition Facilities,  for  which  appropriations 
are  being  requested. 

The  projects  which  would  be  authorized 
by  this  proposal  have  been  reviewed  to  deter- 
mine if  environmental  Impact  statements  are 
required  in  accordance  with  Public  Law  91- 
190.  Required  environmental  statements  will 
be  submitted  to  the  Congress  by  the  Military 
Departments. 
Sincerely. 

Harold  Brown.9 


By  Mr.  PROXMIRE  (by  request) : 
S.  2637.  A  bill  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  later  in  to- 
day's proceedings.) 


ADDITIONAL  COSPONSORS 

S.    IITB 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Michigan  (Mr.  Griffin) 
was  added  as  a  cosponsor  of  S.  1178,  a 
bill  to  amend  the  Communications  Act 
of  1934  in  order  to  prohibit  the  tele- 
vision broadacsting  of  programs  por- 
traying nudity,  obscenity,  explicit  sexual 
activity,  gross  physical  violence  or  mor- 
bid torture,  any  of  which  is  offensive  to 
the  public  taste  and  morals. 

S.   1556 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1556,  a 
bill  to  amend  title  38,  United  States 
Code,  to  authorize  a  program  of  assist- 
ance to  States  for  the  establishment,  ex- 
pansion, improvement,  and  maintenance 
of  veterans'  cemeteries. 

S.  2151 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2151,  a 
bill  to  authorize  loans  for  the  establish- 
ment of  local  public,  low-cost,  nonprofit 
clinics  for  the  spaving  and  neutering  of 
dogs  and  cats,  and  for  other  purposes. 

S.   3167 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2167,  a 
bill  to  assist  in  increasing  the  depressed 
price  of  copper  in  the  United  States  by 
authorizing  the  purchase  of  a  quantity 
of  such  metal  for  inclusion  in  the  na- 
tional stockpile,  and  for  other  purposes. 

S.    3405 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  ,  the 
Senator  from  Nebraska  (Mr.  Zorinsky)  , 
the  Senator  from  Alabama  (Mr.  Allen)  , 
the  Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  ,  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  were  added  as  cosponsors  of 
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S.  2405.  a  bill  to  authorize  an  Interme- 
diate term  Commodity  Credit  Corpora- 
tion credit  progrsun  for  the  purpose  of 
financing  the  sale  and  export  of  agri- 
cultural commodities  produced  In  the 
United  States. 

S.    3416 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Maryland  (Mr.  Sarb/.nes)  and 
the  Senator  from  Florida  (Mr.  Stone) 
were  added  as  cosponsors  of  S.  2416,  the 
Nurse  Training  Amendments  of  1978. 

S.    2S00 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Florida  (Mr.  Chiles)  , 
and  the  Senator  from  Alaska  (Mr.  Ste- 
vens) were  added  as  cosponsors  of  S. 
2500,  a  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  in  order  to  limit 
the  information  which  may  be  obtained 
pursuant  to  srch  act. 

S.  2501 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2501,  the 
Social  Security  Financing  Amendments 
of  1978. 

S.   2942 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  S.  2542,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  permit  the  full  investment  credit 
amount  lo  be  claimed  for  pollution  con- 
trol facilities  for  which  rapid  amortiza- 
tion has  been  elected. 

S.  2S57 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Indiana  (Mr.  Lucari  and 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  were  added  as  cosponsors  of  S. 
2557,  the  Emergency  Transportation  Act 
of  1977. 

SENATE  JOIItT  RESOLUTION    101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Alabama 
(Mr.  Sparkman)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  101,  to 
authorize  the  President  to  issue  a  proc- 
lamation designating  a  memorial  Sunday 
for  firefighters  who  have  been  disabled 
or  killed  in  the  line  of  duty  during  the 
preceding  year. 


SENATE  CONCURRENT  RESOLU- 
TION 68— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  EXPRESS- 
ING THE  SENSE  OF  THE  SENATE 
ON  THE  BALTIC  STATES  QUES- 
TION 

Mr.  CURTIS  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations : 

S.  OON.  Res.  68 

Whereas  the  United  States,  since  its  In- 
ception, has  been  committed  to  the  principle 
of  self-determination; 

Whereas  this  essential  moral  principle  Is 
also  affirmed  In  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics Is.  according  to  its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
Ucs; 


Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of  Lat- 
via, and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  in  the  early  days  of 
World  War  II  and  subsequently  Incorporated 
by  force  into  the  Union  of  Soviet  Socialist 
Republics  and  have  since  been  governed  by 
governments  approved  by,  and  subservient 
to,  the  government  of  the  Union  of  Soviet 
Socialist  Republics; 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Lithuanians,  Latvians,  and  Es- 
tonians) Is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people; 

Whereas,  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States 
to  Siberia  and  by  a  massive  colonization 
effort  in  which  Russian  colonists  replace  the 
displaced  native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Bal- 
tic peoples  as  a  culturally,  geographically, 
and  politically  distinct  and  ethnically  ho- 
mogeneous population; 

Whereas,  despite  such  treatment,  the 
spirit  of  the  citizens  of  the  Baltic  States  Is 
not  broken  and  the  desire  of  the  citizens  of 
the  Baltic  States  for  national  independence 
remains  unabated; 

Whereas  the  United  States  has  consist- 
ently refused  to  recognize  the  unlawful  So- 
viet occupation  of  the  Baltic  States  and  has 
continued  to  maintain  diplomatic  relations 
with  representatives  of  the  Independent  Re- 
publics of  Lithuania,  Latvia,  and  Estonia; 
and 

Whereas  the  United  Nations  and  the  United 
States  delegation  to  the  United  Nations  have 
consistently  upheld  the  right  of  self-determi- 
nation of  the  people  of  those  countries  In 
Asia  and  Africa  that  are,  or  have  been,  under 
foreign  Imperialist  rule:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  it  is  the  sense 
of  the  Congress  that — 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to  bring 
the  Baltic  States  question  before  the  United 
Nations  and  to  urge  that  the  United  Nations 
request  the  Soviet  Union — 

(A)  to  withdraw  all  Russian  and  other 
nonnatlve  troops,  agents,  colonists,  and  con- 
trols from  the  Republics  of  Lithuania,  Lat- 
via, and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  In  the 
Soviet  Union: 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  Information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and 
publications; 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  international  con- 
ference, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania.,  Latvia,  and  Estonia, 
and  It  should  remain  the  policy  of  the 
United  States  not  to  recognize  in  any  way 
the  annexation  of  the  Baltic  States  by  the 
Soviet  Union; 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  mans  of  Europe,  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  as  independ- 
ent states,  with  a  footnote  explaining  that 
the  military  occupation  and  forced  Incor- 
poration Into  the  Soviet  Union  of  Lithuania, 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States; 

(5)  the  right  of  self-determination  should 
be   returned  to  the  peoples  of  Lithuania, 


Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  in- 
voluntarily subjugated  to  Soviet  communism. 


AMENDMENTS  SUBMITTED  FOR 
PRmnNG 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENTS    NOS.    1714    AND    1715 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intenled  to  be  proposed  by  him 
to  the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 


PANAMA  CANAL  TREATIES- 
EX.  N,  95-1 

AMENDMENT    NO.    SB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

amendment    NO.    6S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  20  intended  to  be  pro- 
posed to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal. 

amendment  no.  60 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  21  intended  to  be  pro- 
posed to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal. 

O  Mr.  DOLE.  Mr.  President,  as  in  ex- 
ecutive session.  I  submit  and  send  to 
the  desk  three  amendments,  and  I  ask 
unanimous  consent  that  they  be  printed 
In  the  Record. 

One  amendment  applies  directly  to  the 
Treaty  Concerning  the  Permanent 
NeutraUty  and  Operation  of  the  Panama 
Canal.  The  other  two  are  amendments  of 
the  second-degree  to  amendments  No. 
20  and  No.  21  to  the  same  treaty. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  68 
Before   the   period   at   the   end   of  article 
V,  Insert  a  comma  and  the  following:   "ex- 
cept as  the  United  States  and  Panama  may 
otherwise  agree". 

Amendment  No.  69 
On  page  2,  line  16,  immediately  after  "de- 
fend the  Canal  against  any  threat"  insert  ", 
as  determined  by  either  Party,". 
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On  page  2,  line  17,  Immediately  after  "the 
right  to  act"  Insert  ",  unilaterally  or 
Jointly,". 

Amendment  No.  60 

On  page  2.  line  9,  after  "emergency,"  In- 
sert "as  determined  by  each  head  of  State 
for  the  vessels  of  his  nation, ".4 


NOTICES  OF  HEARINGS 

SXTBCOMMrrrEE    ON    ENERGY    RESEARCH    AND 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Senate  Energy  and  Nat- 
ural Resources  Subcommittee  on  Energy 
Research  and  Development  has  sched- 
uled two  hearings  to  examine  the  fiscal 
year  1979  Department  of  Energy  au- 
thorization request  for  nuclear  programs. 
The  first  hearing  is  scheduled  for 
March  3,  1978,  in  room  3110  of  the  Dirk- 
sen  Senate  Office  Building  to  begin  at 
9  a.m..  and  the  Department  of  Energy 
witnesses  will  direct  their  statements  to 
those  nuclear  programs  including 
breeder  reactors,  support  of  nuclear  fuel 
cycle,  nuclear  research  and  applications, 
and  light  water  reactor  technology. 

The  second  hearing  is  scheduled  for 
March  16.  1978.  in  room  3110  of  the 
Dirksen  Senate  Office  Building  at  9  a.m. 
At  this  hearing,  the  Department  of  En- 
ergy witnesses  will  address  the  nuclear 
energy  programs  including  enrichment, 
naval  reactors,  waste  management,  and 
nuclear  safeguards  and  security. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contract  the  subcommittee  staff  director, 
Willis  Smith,  at  (202)  224-443 1.« 


ADDITIONAL  STATEMENTS 


THE  ABORTION  DEBAT^ 

•  Mr.  BARTLETT.  Mr.  President,  I 
commend  the  action  of  my  distinguished 
colleague  and  friend  from  Pennsylvania, 
Senator  Schweiker. 

The  proiife  movement  recently  came 
under  attack  in  a  column  written  for 
the  New  York  Times  by  Lawrence  Lader. 
Lader's  vitriolic  statement  attempted  to 
link  the  ever-growing  antiabortion  senti- 
ment in  this  country  to  the  "Catholic 
Church"  and  the  "right  wing."  He  failed 
miserably. 

The  Senator  from  Pennsylvania  took 
Lader's  article  to  task.  In  contrast  to  the 
low -level  demagoguery  displayed  by 
Lader.  Senator  Schweiker  endeavored 
to  correct  the  distortions  created  by  the 
writer  in  a  factual  manner  The  right- 
to-life  issue  is  controversial.  It  also  spans 
the  whole  political  spectrum.  Lader's 
smoke  screen  contributes  nothing  to  the 
serious  nature  of  the  politics  of  persua- 
sion involved  in  this  issue. 

I  applaud  Senator  Schweiker's  pro- 
fessionalism and  ask  unanimous  con- 
sent that  the  Lader  statement  and  Sena- 
tor Schweiker's  response  to  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Abortion  Opponents'  Tactics 
(By  Lawrence  Lader) 

When  the  United  States  Supreme  Court 
legalized  abortion  five  years  ago,  on  Jan.  22, 
1973,  none  of  us  who  had  struggled  so  long 
for  abortion  rights  could  have  predicted  that 
this  issue  would  soon  polarize  the  nation. 

The  debate  for  years  had  been  reasonably 
calm.  One  often  enjoyed  the  dedication  of 
the  opposition.  Even  when  I  aimounced  after 
publication  of  my  book  "Abortion"  in  1956 
that  I  was  referring  to  women  seeking  abor- 
tion to  qualified  doctors,  this  open  testing  of 
laws  produced  amazingly  little  anger  of 
harassment  in  some  2,600  cases. 

But  in  the  last  year  or  so,  the  anti-abor- 
tionists have  injected  a  level  of  rage,  and 
often  street-gang  tactics,  that  seem  close 
to  madness.  They  recently  raided  a  Planned 
Parenthood,  clinic  In  Norwich,  Conn.,  forc- 
ing their  way  past  the  staff  in  an  attempt 
to  seize  records  of  abortion  patients.  They 
chained  themselves  to  the  furniture  at  a 
Washington,  D.C.  clinic,  obstructing  further 
treatment  until  the  police  could  dismantle 
the  furniture  and  remove  the  chains. 

Opposition  to  arbortion  has  now  become 
the  spearhead  of  political  fanaticism.  It  has 
been  used  to  unify  a  new  political  coali- 
tion— a  right-wing  group  drawing  on  the 
constituency  of  George  Wallace's  American 
Independent  Party,  which  polled  almost  10 
million  votes  in  1968.  Situated  largely  in  the 
South,  the  Midwest,  and  strongholds  of 
Roman  Catholic  conservatism  like  Suffolk 
County,  L.I..  this  coalition  revolves  around 
all  issues  presumably  posing  a  "threat  to 
the  American  family." 

Phyllis  Schlafly,  for  example,  a  primary 
opponent  of  the  Equal  Rights  Amendment 
also  campaigns  against  abortion.  Anti- 
abortion  groups  were  conspicuous  at  her 
recent  antl-E.R.A.'s  rally  in  Houston.  Many 
of  the  opponents  of  gay  rights  tn  Florida 
also  coordinate  the  attack  on  abortion 
rights.  At  an  antl-E.R.A.  rally  in  Tallahassee, 
the  Florida  Stop  E.R.A.  president  lashed  out 
at  school  busing  as  well. 

The  emergence  of  this  coalition,  centered 
on  opposition  to  abortion,  has  enabled  the 
Roman  Catholic  hierarchy  to  assert  an  au- 
thority In  politics  that  frequently  eluded  It 
in  the  past  decade.  It  lost  its  campaign 
against  birth  control,  even  among  its  own 
parishioners,  years  ago.  It  has  had  minimal 
success  with  stopping  divorce  reform,  and 
gaining  public  funding  for  parochial  schools. 
But  opposition  to  abortion  gave  Catholic 
officials  sorely  needed  links  to  powerful  allies 
like  former  Corgressman  John  G.  Schmltz. 
the  American  Independent  Party  Presi- 
dential candidate  in  1972.  There  were  hew 
religious  allies:  the  Mormons.  Orthodox 
Jews,  and  above  all  Protestant  Fundamen- 
talists. 

The  strength  of  this  rellglous/right-wlng 
alliance  has  opened  a  route  to  the  White 
House.  A  delegation  from  the  National  Con- 
ference of  Catholic  Bishops  had  no  trouble 
obtaining  an  appointment  with  President 
Carter  to  present  Its  case  against  abortion. 
By  contrast,  the  Religious  Coalition  on 
Abortion  Rights  (representing  a  majority  of 
Protestant  aid  Jewish  organizations)  has 
sought  in  vain  to  see  the  President  for 
months. 

The  traditional  barrier  between  church 
and  state  under  the  First  Amendment  has 
been  further  threatened  by  the  Catholic 
bishops"  financial  contributions  to  the  anti- 
abortion  campaign.  Over  $900,000  was  con- 
tributed from  January  1976  to  March  1977 
to  the  National  Committee  for  a  Human 
Life  Amendment,  the  front  group  seeking 
to  combat  the  Supreme  Court  decision  on 
abortion.  Half  this  amount  came  from  scores 
of  Roman  Catholic  dioceses — $20,000  from 
the  archdiocese  of  New  York,  the  same  from 
the  diocese  of  Wheeling,  W.  Va..  $16,000  from 
the    diocese    of    Hartford,    Conn.    All    these 


dioceses  are  tax-exempt.  While  tax-exempt 
religious  organizations  now  have  some  lati- 
tude in  political  contributions,  never  before 
has  one  church,  under  orders  from  Its  lead- 
ership, financed  a  political  campaign  to  the 
extent  of  half  its  funds. 

Nothing  has  Jolted  the  hierarchy  more  than 
the  split  in  Catholic  attitudes  on  abortion.  A 
Lou  Harris  poll  In  November  1976  showed 
that  52  percent  of  Catholics  approved  the 
Supreme  Court's  legislation  of  abortion, 
with  39  percent  opposed.  While  about  half  of 
all  Catholics  disagree  with  official  dogma,  the 
hierarchy  puts  Increasing  pressure  on  its 
hard-core  faithful. 

On  the  fifth  anniversary  of  legalized  abor- 
tion, the  immediate  loser  from  the  rise  of 
fanaticism  is  the  poor.  The  long-run  victim 
may  be  the  First  Amendment.  The  Catholic 
hierarchy  has  misjudged  the  commitment  of 
most  Americans  to  abortion  rights.  The  free 
choice  to  bear,  or  not  to  bear,  a  child,  has 
become  as  fundamental  to  American  rights 
as  free  speech  and  free  press.  Any  further 
threat  to  abortion  rights,  and  to  separation 
of  church  and  state,  could  bring  the  free 
choice  majority  to  adopt  tactics  as  extremist 
as  those  of  the  anti-abortion  minority. 

Abortion  Debate  :  "A  Mean  Smear" 
(By  Senator  Schweiker) 
To  the  Editor : 

Lawrence  Lader's  recent  Op-Ed  article  on 
"Abortion  Opponents'  Tactics"  Is  a  mean 
smear  against  millions  of  Americans  deeply 
opposed  to  "abortion  on  demand,"  including 
this  U.S.  Senator. 

This  obvious  effort  to  link  the  growing 
anti-abortion  movement  In  America  to  the 
"Catholic  Church"  and  "the  right  wing"  is  a 
gross  distortion  of  the  political  realities  of 
the  abortion  situation  in  this  country  today. 
To  label  the  abortion  issue  as  solely  a 
"Catholic  concern"  first  of  all  overlooks 
simple  basic  facts:  for  example,  many  of  the 
outspoken  opponents  of  abortion  in  Con- 
gress, such  as  myself  and  such  fellow  Sena- 
tors as  Orrln  Hatch.  Mark  Hatfield  and  Jessie 
Helms,  are  non-Catholics. 

President  Carter  himselfT  and  his  wife 
Rosalynn,  have  taken  strong  and  unequivocal 
stands  on  the  morality  of  abortion,  and  this 
can  hardly  be  attributed,  as  Mr.  Lader  im- 
plies, to  one  or  two  meetings  of  the  leader- 
ship of  the  Catholic  bishops  of  America  In 
the  White  House  with  a  Baptist  President. 

The  second  charge,  of  the  right-wing 
Influence.  Is  even  more  distorted.  Many 
Representatives  and  Senators  with  varying 
positions  on  the  political  spectrum  oppose 
abortion,  as  I  do.  Senators  Blden.  Durkln  and 
Eagleton  are  Just  some  who  come  to  mind 
who  have  consistently  Joined  me  in  opposing 
Federal  funding  of  abortion  yet  could  hardly 
be  categorized  as  right-wingers.  The  Catholic 
Church  In  America,  on  the  basis  of  most 
social  issues,  could  also  hardly  be  called  right- 
wing;  witness  Its  recent  testimony  before  the 
Senate  Foreign  Relations  Committee  favor- 
ing the  Panama  Canal  Treaty. 

The  simplistic  and  sweeping  conclusions 
in  Mr.  Lader's  article  lend  little  to  the  great 
abortion  debate  going  on  in  America  today 
as  a  consequence  of  the  so-called  Hyde 
Amendment  restriction  on  Medicaid  abor- 
tions and  the  original  January  1973  U.S. 
Supreme  Court  opinions.  The  abortion  Issue, 
which  goes  to  the  very  basic  human  right, 
the  right  to  life,  deserves  more  and  better 
discourse  than  provided  by  Mr.  Lader's  pen. 
We  here  in  the  Congress,  faced  with  this 
great  and  moving  political  issue,  are  Ill- 
served  by  such  rhetoric  and  debate.* 


CYSTIC  FIBROSIS 

•  Mr.  HATHAWAY.  Mr.  President,  we 
all  recognize  the  plight  of  children  who 
are  chronically  ill,  and  as  a  nation  we 
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support  efforts  to  alleviate  the  serious 
health  problems  of  the  Nation's  most 
valuable  resource,  our  younger  genera- 
tion. 

WHAT   IS   cystic   FIBROSIS? 

In  recent  years,  I  have  become  aware 
that  a  major  genetic  killer  of  children  in 
this  country  is  cystic  fibrosis.  It  is  disease 
that  victimizes  the  yoimg  and  robs  them 
of  their  future  for  it  is  incurable.  Every 
day.  five  babies  are  bom  with  cystic 
fibrosis  and  every  day  three  lives  are  lost 
because  of  this  disease. 

Cystic  fibrosis  is  transmitted  when  a 
child  inherits  a  gene  for  the  disease  from 
each  of  his  parents.  The  parents,  who  are 
healthy,  are  unknowing  carriers  of  this 
gene  until  their  child  is  diagnosed  for 
cystic  fibrosis,  and  currently  there  is  no 
test  to  identify  the  carriers.  The  laws  of 
genetics  are  unyielding  and  it  is  known 
that  1  of  every  20  Americans  carries 
the  gene  for  cystic  fibrosis. 

A  cystic  fibrosis  infant's  first  breath 
of  life  signals  the  beginning  of  a  life- 
long battle.  The  parents'  natural  joy  of 
birth  is  overshadowed  by  the  knowl- 
edge that  there  is  no  cure  or  control  for 
this  disease  which  attacks  the  lungs  as 
well  as  the  digestive  system. 

CYSTIC    fibrosis:    DIMENSIONS    AND    IMPACT 

What  does  CF  really  mean  to  the  1 
of  every  1.600  babies  bom  with  this 
disease  and  to  their  families? 

It  means  the  parents  must  undertake 
a  daily  rigorous  regime  designed  to  keep 
CF  from  causing  irreversible  damage  to 
the  lungs  of  their  child.  It  means  the 
parents  are  involved  in  providing  con- 
stant medication  to  fight  off  malnutri- 
tion. 

Because  a  cystic  fibrosis  victim's  pan- 
creas is  clogged  with  the  same  sticky 
mucus  which  blocks  the  lungs  and  air- 
ways, pancreatic  enzymes  which  aid  in 
the  proper  digestion  of  food  cannot  fol- 
low their  natural  course.  It  is  unbeliev- 
ably sad  to  watch  a  child  eat  heartily, 
even  voraciously,  and  fail  to  thrive  and 
grow,  remaining  thin  and  frail. 

The  afflicted  child  takes  as  many  as  60 
pills  per  day :  vitamins,  enzymes  and  an- 
tibiotics to  fight  infection.  This  child  will 
constantly  require  time-consuming  bron- 
chial hygiene  in  the  home — including 
postural  drainage,  which  involves  vigor- 
ous clapping  of  the  chest,  designed  to 
help  the  patient  cough  up  the  life- 
threatening  mucus.  The  hands  of  many 
parents  are  malformed  from  the  years 
of  providing  this  physical  therapy — 
twice  or  three  times  daily.  Cystic  fibrosis 
children  will  spend  hours  daily  with  a 
mask  attached  to  their  faces,  breathing 
in  medicated  vapors,  which  help  loosen 
and  clear  the  mucus.  And  once  or  twice 
a  year,  they  will  require  hospitalization 
due  to  bouts  of  acute  illness. 
problems  of  living 

When  a  family  has  more  than  one 
CP-affected  child,  the  time  involved  in 
complying  with  regimens  threatens  the 
normal  family  life  style.  While  a  chronic 
disease  may  sometimes  draw  family 
members  closer,  cystic  fibrosis  can  wreak 
havoc  on  relationships  within  the  fam- 
ily. The  disease  requires  continuous  at- 
tention and  parents  must  devote  incred- 
ible amounts  of  time  to  therapy.  Social 


activities  and  time  together  for  hus- 
bands and  wives  are  frequently  re- 
stricted. Financial  strains  can  become 
overwhelming  and  yet  needed  extra  in- 
come is  lost  because  the  burden  of  care 
does  not  permit  both  parents  to  work 
fulltime  outside  the  home.  Emotional 
problems  can  also  beset  the  siblings  of 
cystic  fibrosis  patients  to  a  significant 
degree.  Thus  parents  suffer,  patients 
suffer,  siblings  suffer — our  society  and 
Nation  suffer. 

Although  many  cystic  fibrosis  children 
attend  school  and  become  involved  in 
relatively  normal  activities,  others  re- 
quire home  tutoring  as  they  are  unable 
to  maintain  school  schedules. 

Emotionally,  the  ramifications  are 
tragic.  A  child's  peers  may  avoid  him, 
fearing  in  ignorance  that  cystic  fibrosis 
is  contagious.  The  racking  cough  associ- 
ated with  the  disease  is  unattractive  and 
causes  aversion  among  those  around  the 
patient.  The  medication,  special  diets 
and  treatments  interfere  with  social  life, 
especially  as  the  patient  grows  to  young 
adulthood. 

Adolescence,  a  time  for  striving  toward 
independence,  represents  yet  another 
phase  of  the  ongoing  struggle  for  the  cys- 
tic fibrosis  patient,  who  has  literally 
been  dependent  upon  his  family  for  life- 
sustaining  therapy  and  support.  The  pa- 
tient must  as.'^ume  not  only  normal  oer- 
sonal  responsibilities  associated  with  his 
age.  but  also  the  often  anxiety-provoking 
tasks  of  self  care.  Rebellion  against  the 
mechanical  trappings  necessary  to  stay 
alive  can  become  an  emotional  problem 
for  the  patient.  Depression  and  despair 
threaten  the  instinct  for  survival. 

For  the  minority  who  live  past  adoles- 
cence, the  fight  for  life  continues  because 
a  young  acfftlt  does  not  "outgrow"  cystic 
fibrosis,  and  the  severitv  of  the  disease 
does  not  lessen  with  age.  The  demands 
and  burden  of  care  never  cease.  They  re- 
mam  a  con.'3tant  part  of  the  patient's  life, 
a  life  in  which  his  hidden  handicap  will 
mean  job  discrimination  and  diCBculties 
In  social  development.  Although  a  cystic 
fibrosis  patient  may  not  manifest  visible 
signs  of  his  handicap,  they  are  there — 
as  real  as  any  crutch  or  brace — although, 
tragically,  less  well  understood  than 
other  more  visible  conditions  The  clini- 
cal problems  of  the  young  adult  are  com- 
pounded by  the  insecurities  of  planning 
for  a  future,  including  education,  mar- 
riage, and  a  career. 

employment 

Coming  of  age  for  the  cystic  fibrosis 
patient  is  drasticallv  different  from  that 
of  healthy  adults.  The  latter  are  able  to 
achieve  self-esteem  through  work  and 
gainful  employment.  The  cystic  fibrosis 
job  applicant  faces  discrimination. 
Should  he  tell  the  prospective  employer 
of  his  chronic  condition,  he  risks  the 
possibility  of  not  being  considered  for 
employment.  Group  insurance  policies  in 
many  companies  may  not  cover  cystic 
fibrosis,  thus  erecting  more  obstacles  to 
employment.  As  with  many  handicapped 
Americans,  the  cystic  fibrosis  patient 
may  aopear  to  prospective  employers  as 
a  liability  whi'e  the  talents,  drive,  deter- 
mination, and  courage,  typical  of  cystic 
fibrosis  patients,  may  be  overlooked  as 
real  assets. 


And  so  the  struggle  continues.  Without 
gainful  employment  and  without  suffi- 
cient aid  from  State  and  Federal  funds, 
the  adult  cystic  fibrosis  patient  faces  fi- 
nancial chaos — or  further  family  de- 
pendence. Direct  costs  of  care  ranee  be- 
tween $10  and  $20  thousand  dollars  per 
patient  per  year.  It  is  time  that  we  begin 
questioning  and  exploring  what  we  can 
and  should  do  to  help  these  afflicted 
Americans  and  their  families  who  are 
struggling  every  day  against  cystic  fi- 
brosis.* 


THE  HOLY  LAND  CHRISTIAN  MIS- 
SION AND  MOUNT  OF  DAVID 
CRIPPLED  CHILDREN'S  AND  OR- 
THOPEDIC  HOSPITAL 

•  Mr.  HEINZ.  Mr.  President,  when  an 
organization  has  long  been  engaged  in 
improving  the  quality  of  life  for  the 
poor,  the  homeless,  and  the  afflicted.  It  Is 
fitting  that  we  pa:-  tribute  to  this  orga- 
nization, its  unselffish  and  humanitar- 
ian efforts,  and  its  thousands  of  generous 
supporters.  Such  is  the  case  for  the  Holy 
Land  Christian  Mission  and  its  Mount  of 
David  Crippled  Children's  and  Ortho- 
pedic Hospital,  which  has  American 
headquarters  in  Kansas  City,  Mo.  The 
mission,  established  in  1936,  is  located 
in  Bethlehem  on  the  west  bank  of  the 
Jordan,  now  under  military  control  of 
Israel,  and  is  in  the  midest  of  camps 
containing  over  300,000  Arab  refugees. 

Since  so  many  Pennsylvania  residents 
contribute  to  the  mission.  I  am  par- 
ticularly honored  to  bring  to  the  atten- 
tion of  my  Senate  colleagues  the  out- 
standing work  and  achievements  of  this 
non-profit,  nondenomlnational  orga- 
nization. 

Like  a  minature  city,  the  mission 
maintains  its  hospital,  orphanage, 
school,  and  support  facilities  to  meet  the 
total  needs  of  its  large  family  of  orphans 
and  crippled  children — and  reaches  out 
"beyond  its  walls"  to  provide  care  and 
monthly  assistance  to  hundreds  of 
widows  and  refugees  and  other  people 
of  the  Holy  Land.  One  outreach  serv- 
ice provided  to  these  destitute  people 
is  a  program  of  child  care  centers  which 
the  mission  operates  in  refugee  camps 
for  pre-school-age  children. 

The  18-bullding  complex  includes 
trade  workshops  for  teaching  manual 
skills  to  the  orphans.  The  mission  is  self- 
sufficient,  making  its  own  clothing,  shoes, 
linens,  and  other  materials.  Its  trade 
shops  manufacture  all  of  the  special 
shoes  and  braces  for  the  crippled  chil- 
dren. The  mission  school,  staffed  with 
a  highly  qualified  faculty,  offers  grades 
one  through  nine. 

More  than  just  a  clinic  or  welfare 
station,  the  mission  offers  a  good  educa- 
tion and  counseling — and  lots  of  "ten- 
der loving  care."  The  large  staff  em- 
ployed by  the  mission  includes  a  number 
of  former  orphans  who  are  now  dedi- 
cated to  providing  the  children  with  the 
same  important  care  they  once  received. 

Following  a  serious  outbreak  of  polio 
in  1952,  the  mission  opened  a  new  re- 
habilitation center  to  care  for  the  crip- 
pled children  in  Bethlehem  and  sur- 
rounding areas.   In   1971,   the   current 
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hospital,  the  only  free  children's  ortho- 
pedic facility  in  the  Middle  East,  was 
opened  in  newly  remodeled  facilities  un- 
der the  direction  of  Dr.  A.  F.  Zualter, 
who  brought  together  an  expanded  staff 
of  f^ne  physicians,  physiotherapists, 
nurses,  and  medical  technicians. 

Today,  the  hospital  ranks  as  one  of 
the  largest  and  certainly  the  most  pro- 
gre^ive  orthopedic  hospital  in  the  entire 
Middle  East.  Equipped  with  two  modern 
operating  theaters,  a  topnotch  physio- 
therapy department,  and  an  outpatient 
department,  its  expert  staff  ministers  to 
thousands  of  patients  a  month — includ- 
ing those  with  cases  of  congenital  hip 
dislocation  and  club  foot  problems,  birth 
defects,  polio,  and  other  crippling  dis- 
eases. 

At  the  present  time,  over  2,300  se- 
verely crippled  children  are  waiting  to  be 
admitted  to  the  hospital.  The  demand 
for  its  services  13  so  great  that  an  expan- 
sion is  now  underway,  with  completion 
of  the  new  facilities  scheduled  to  the 
availability  of  funds. 

Furthermore,  the  hospital  continues  to 
conduct  specialized  orthopedic  research 
and  plans  are  now  underway,  with  the 
support  of  the  Agency  for  International 
Development,  to  make  its  highlv  success- 
ful and  advanced  surgical  technique-, 
available  to  American  medical  personnel. 

I  am  indeed  proud  to  commend  the 
Holy  Land  Christian  Mission  to  the  at- 
tention of  my  colleagues  and  I  know  that 
they  join  me  in  conveving  our  aoprecia- 
tion  and  commendation  for  the  out- 
standing efforts  of  this  unique  organiza- 
tion.* 


RHOD^   ISLAND:    BASKETBALL 
KINGDOM  OF  THE  EA^T 

•  Mr.  CHAFEE.  Mr.  President,  I  have 
alwavs  been  a  firm  believer  that  it's 
the  qualltv  of  a  State  that  counts,  not 
its  size.  This  holds  true  in  any  endeavor, 
whether  it's  politics,  education,  athletics, 
or  the  arts. 

Rhode  Island,  one  of  the  smallest 
States  in  the  union,  has  reason  to  be 
especiallv  proud  of  the  athletic  achieve- 
ments of  two  of  its  schools.  Both  the 
Universitv  of  Rhode  Island  and  Provi- 
dence College  achieved  the  benchmark 
of  success  In  college  basketball— a  20- 
victorv  season — and  both  teams  have 
been  invited  to  a  postseason  tournament. 
Providence  College  finished  the  regular 
season  with  a  record  of  23-6.  and  the 
Universitv  of  Rhode  Island  was  just  one 
victory  behind  with  a  record  of  22-6. 

The  two  teams  took  different  roads  to 
the  same  destination.  For  Dave  Gavltt, 
coach  of  the  Providence  Friars,  it  is  his 
ei^rhth  consecutive  20-vlctory  season. 
Also,  it  marks  the  17th  time  in  the  last 
20  years  that  Providence  College  has  won 
20  games  or  more — a  record  unequalled 
by  anv  other  major  college  team. 

For  Jack  Kraft,  coach  of  the  URI 
Rams,  this  season  was  a  slant  step  in 
his  effort  to  regain  the  national  reputa- 
tion URI  basketball  had  two  decades  aeo. 
For  the  students  of  URI,  the  season 
meant  more  than  winning  every  game  on 
the'r  home  court  at  Keaney  Gym— a  feat 
nevti-  before  accomplished.  It  also 
meant  getting  mentioned.  If  not  in  the 


same  breath,  at  least  in  the  same  sen- 
tence, as  "P.C." 

A  lot  of  talk  Is  generated  in  Washing- 
ton about  the  competition  between  the 
sunbelt  and  the  frostbelt  over  Federal 
dollars.  As  cochairman  of  the  Northeast- 
Midwest  Coalition,  I  am  proud  that  in 
their  skirmishes  with  some  of  the  best 
known  basketball  teams  in  the  sunbelt — 
those  in  the  Atlantic  Coast  Conference — 
Rhode  Island  teams  held  their  own. 

Providence  College  defeated  the  na- 
tionally ranked  North  Carolina  Tar 
Heels — and  in  doing  so  became  one  of 
the  few  teams  ever  to  beat  them  at  their 
own  game.  I  am  talking  about  basket- 
ball's version  of  the  filibuster — the  four- 
comers  offense.  Only  2  days  later,  the 
University  of  Rhode  Island  took  on  an- 
other fine  representative  of  the  ACC — 
Wake  Forest — and  sent  them  home  with 
a  defeat.  I  have  no  doubt  that  the  Provi- 
dence Civic  Center  now  occupies  a  place 
alongside  that  of  Gettysburg  and  Fort 
Sumter  in  the  hearts  of  many  North 
Carolinians. 

In  recognition  of  their  achievements, 
both  teams  will  be  participating  in  the 
ECAC  playoffs  starting  tonight  in  Provi- 
dence, Rhode  Island.  PC  and  URI  have 
met  twice  already  this  season,  and  each 
team  boasts  a  vict(tfy.  The  stage  Is  set 
for  the  possibility  of  a  rubber  game  be- 
tween these  two  Intrastate  rivals.  What  is 
at  stake  is  more  than  a  berth  in  the 
NCAA  playoffs  and  a  possible  national 
championship.  What  is  on  the  line  is  the 
bragging  rights  within  one  of  the  best 
kept  basketball  secrets  in  this  country — 
the  State  of  Rhode  Island.* 


TAX  REDUCTION  AND  LIMITED 
GOVERNMENT 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, last  year  Congress  enacted  legisla- 
tion that  was  supposed  to  restore  finan- 
cial health  to  the  social  security  trust 
fund.  Unfortunately.  Congress  took  no 
action  to  provide  real  tax  relief  for  low- 
and  middle-income  wage  earners  and 
their  employers.  The  result  has  been  a 
massive  overdose  of  payroll  taxation  that 
threatens  the  financial  health  of  the 
average  American  family  and  the  econ- 
omy as  a  whole. 

Congress  approved  the  extraordinary 
social  security  payroll  tax  increases  late 
last  session  while  preparing  to  recess  for 
the  holidays.  The  news  hit  the  streets  at 
a  time  when  taxpayers  were  bracing 
for  another  big  tax  increase  mandated 
in  1972.  one  which  will  take  an  estimated 
$3  3  billion  in  payroll  taxes  from  those 
108  million  workers  and  their  employers 
who  already  contribute  to  the  social 
security  system.  More  tax  Increases 
slated  for  next  January  1  will  take  nearly 
227  billion  additional  dollars  from  these 
overtaxed  Americans  during  the  next  10 
years.  This  is  the  biggest  peacetime  tax 
hike  in  the  memory  of  most  of  us.  one 
which  will  affect  profoundly  the  liveli- 
hood of  virtually  all  workers,  all  busi- 
nesses, all  families. 

We  are  the  world's  richest  Nation-  we 
can  and  must  maintain  a  sound  retire- 
ment insurance  system.  We  must  assure 
those  33  million  Americans  who  are  now 
receiving  social  security  benefits  that  the 


trust  fund  will  not  go  broke:  we  must 
assure  those  now  contributing  to  the 
system  that  they  will  not  be  left  out 
in  the  cold.  Boosting  the  payroll  tax. 
however,  is  not  the  way  to  do  these 
things.  Inflicting  an  unfair  tax  that 
treats  the  rich  and  the  poor  alike  is  no 
assurance  to  anyone.  Unfortunately,  this 
is  exactly  what  Congress  did. 

Hardest  hit  are  low-  and  middle-in- 
come wage  earners  and  small  businesses; 
loggers  and  miners,  farmers  and  ranch- 
ers. Unless  we  act  now  to  provide  real  re- 
lief, families  already  heavily  burdened  by 
inflation  will  suffer  even  heavier  financial 
hardship,  a  prospect  that  could  suddenly 
alter  our  Nation's  improving  economic 
picture.  The  billions  taken  from  worker's 
paychecks  by  new  social  security  taxes 
means  less  consumer  purchasine  power, 
economic  stagnation  and.  ultimately, 
more  people  out  of  work;  employers  will 
rass  on  to  consumers  their  share  of  the 
payroll  tax.  pushing  prices  even  higher. 
We  don't  want  this,  Mr.  President,  and 
we  cannot  afford  It. 

We  need  precisely  the  opposite — eco- 
nomic stimulus,  new  jobs,  and  controls 
on  inflation. 

How  can  we  best  achieve  tax  relief  for 
those  needing  it  most,  together  with  sus- 
tained Improvement  of  our  economy? 

President  Carter  gave  us  his  answer  in 
his  recent  package  of  proposed  tax 
changes.  His  proposals,  however,  leave 
much  to  be  desired. 

I  agree  with  the  President  that  we  need 
an  overall  net  tax  reduction  of  approxi- 
mately $25  billion,  but  I  disagree  with  the 
notion  of  inflicting  offsettine  increases 
in  the  regressive  social  security  payroll 
tax.  This  roundabout  approach  to  tax 
relief  is  unnecessarily  complicated.  Be- 
cause of  the  fundamental  mismatch  of 
the  social  security  tax  and  the  progres- 
sive income  tax.  the  President's  package 
provides  no  relief  for  many  families — 
particularly  those  of  middle  income  wage 
earners.  Though  these  families  may  re- 
ceive somewhat  lower  income  tax  bills, 
they  will  probably  pay  the  same  amounts 
in  taxes  or  perhaps  even  more  after  the 
new  social  security  payroll  taxes  are 
added  on. 

I  am  convinced  that  we  should  cut 
back  the  unfair  payroll  tax  now;  then 
we  should  consider  ways  to  finance  a 
portion  of  social  security  benefit  pay- 
ments through  general  revenues,  utiliz- 
ing a  thoroughly  overhauled  Federal  In- 
come tax  system. 

Let  me  be  specific: 

First,  we  should  roll  back  the  social 
security  payroll  tax  Immediately  to  5.85 
oercent.  the  rate  prior  to  the  increase  of 
last  January  1.  This  means  that  we  must 
provide  for  temporary  use  of  general  rev- 
enues— perhaps  2  years — to  keep  the 
trust  fund  in  the  black.  The  cost  to  the 
Treasury — about  $2.2  billion  for  the  re- 
mainder of  this  vear.  nlus  $5.5.  billion  fo»- 
next  year — should  be  included  as  part  of 
the  overall  tax  reduction  for  1979. 

Second,  we  should  consider  permanent 
general  revenue  financing  for  some  so- 
cial security  benefits,  particularly  disa- 
bilitv  pavments  and  the  hospitalization 
portion  of  medicare. 

Let  us  remember  that  social  security's 
original  mission  was  basic  retirement  In- 
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surance.  Congress  supplemented  the  pro- 
gram later  with  additions  of  disability 
payments  and  medical  care.  Both  are 
necessary  and  desirable  programs  which 
we  must  fund  fully.  They  cost  a  great 
deal  more  today,  however,  than  Con- 
gress foresaw  in  1956  and  1965  respec- 
tively. These  unanticipated  costs  are  the 
major  reason  for  the  sharp  drop  In  trust 
balances  in  recent  years.  Payments  for 
disability  benefits,  for  example,  have 
increased  by  more  than  one-fifth  each 
year  since  1972,  and  the  number  of  dis- 
abled workers  and  dependents — about 
5  million  today— will  probably  double 
by  the  turn  of  the  century.  General 
revenue  financing  of  these  benefits,  util- 
izing the  progressive  income  tax,  is  clear- 
ly long  overdue. 

When  it  began  in  1935,  the  social  se- 
curity payroll  tax  was  only  1  percent 
of  earned  income  up  to  $3,000.  The  tax 
remained  at  that  level  until  1950.  Be- 
cause of  regular  increases  since  then,  a 
majority  of  Americans  now  pay  more 
in  social  security  payroll  taxes  than  they 
pay  in  Federal  income  taxes.  We  could 
reduce  substantially  every  worker's  so- 
cial security  tax  liability  by  removing 
the  financial  load  of  disability  and  hos- 
pitalization benefits  from  the  payroll 
tax.  Using  the  progressive  income  tax 
and  general  revenues  to  finance  these 
programs  would  result  in  a  much  more 
fair  tax  system  because  it  would  be  based 
on  ability  to  pay. 

I  strongly  favor  tax  reduction  at  this 
time  because  the  wage  earner  and  the 
economy  need  a  boost.  I  am  equally  con- 
vinced that  we  must  end  this  headlong 
rush  toward  expansion  of  the  Federal 
presence  in  our  lives.  For  too  long,  those 
who    insist    that    "Washington    knows 
best"  have  marched  in  lock-step,  as  if  to 
a  set  of  propositions: 
If  it  is  working,  tax  it; 
If  it  is  moving,  regulate  It; 
And  if  it  is  otherwise  occupied,  throw 
dollars  at  it. 

This  Nation  hungers  for  a  less  waste- 
ful, less  intrusive  Federal  Government. 
From  my  perspective  on  the  bench  in  the 
State  of  Montana,  I  watched  in  dismay 
as  tangled  Federal  regulations,  inflexible 
guidelines  and  grant  conditions  reduced 
perfectly  valid  Grovernment  objectives  to 
quivering  masses  of  frustration,  counter- 
productive paperwork,  and  costly  confu- 
sion. Though  I  certainly  do  not  advocate 
wholesale  dismantling  of  the  New  Deal, 
the  Fair  Deal,  and  the  Great  Society,  I 
do  submit  that  Congress  should  combine 
consideration  of  tax  reduction  with  care- 
ful reconsideration  of  the  Federal  role  in 
people's  lives.  Our  attention  should  focus 
on  the  proper  and  effective  operation  of 
the  Federal  Government,  its  limitations 
and  weaknesses.  If  we  legislate  tax  re- 
duction of  the  magnitude  proposed  by 
the  President — eis  I  believe  we  should — 
then  we  must  also  cut  unnecessary 
spending,  not  with  a  meat  axe  but  with  a 
scalpel.  We  must  reduce  or  terminate 
Federal  programs  that  are  wasteful  or 
outmoded.  We  must  withdraw  Federal 
presence  from  those  problem  areas  best 
left  to  State  or  local  initiative.  We  need 
better  ways  to  monitor  programs,  to  de- 
termine whether  programs  accomplish 


their  Intended  missions,  and  to  find  out 
why  programs  fail. 

A  fundamental  issue,  in  my  opinion,  is 
the  need  to  end  a  long-standing  ascend- 
ancy of  Federal  power  in  Washigton  at 
the  expense  of  the  States.  We  must  re- 
assess from  the  bottom  up  all  necessary 
governmental  services.  Let  us  not  forget 
the  State  and  local  governments,  the 
schools  and  hospitals,  the  people  in 
neighborhoods  who  must  live  with  the 
programs  we  design. 

Let  us  turn  to  the  States  and  the  local- 
ities, to  those  who  have  the  legal  power 
and  the  sense  of  what  their  citizens  want 
and  need.© 


TAX  FORMS  AND  TAX  EQUITY  FOR 
OLDER  AMERICANS 

o  Mr.  CHURCH.  Mr.  President,  mil- 
lions of  Americans  are  in  the  midst  of 
preparing  their  Federal  income  tax 
returns. 

The  Internal  Revenue  Service  expects 
88.2  million  individual  returns  to  be  filed 
this  fiscal  year. 

Some  progress,  to  be  sure,  has  been 
made  in  simplifying  tax  preparation. 
But,  millions  of  Americans  still  feel  as 
if  they  are  trapped  in  a  maze  of  com- 
plex computations  and  schedule  trans- 
fers. 

This  is  especially  true  for  older  Ameri- 
cans who  frequently  discover  that  the 
tax  rules  change  substantially  upon 
reaching  age  65.  They  are  typically  ex- 
posed to  intricate  computations,  such  as 
determining  the  excludable  amount  of 
the  gain  from  a  sale  of  a  personal  resi- 
dence or  the  taxable  portion  of  an 
rnnuity. 

Last  Fridav  the  Special  Committee  on 
Aging  held  a  hearin?  on  "Tax  Forms  and 
Tax  Equity  for  Older  Americans."  The 
committee  explored  several  issues,  in- 
cluding: 

The  impact  of  the  administration's  tax 
package  upon  the  elderly. 

A  major  reduction  in  social  security 
tixes  coupled  with  income  tax  cuts  as 
an  alternative  to  the  administration's 
tax  package. 

Apparent  anomalies  in  the  tax  credit 
for  the  elderly  and  other  provisions  for 
older  Americans. 

The  need  for  expanded  tax  counseling 
assistance. 

Ways  to  improve  and  simplify  the  tax 
forms. 

Emil  Sunley,  Deputy  Assistant  Secre- 
tary for  Tax  Policy  for  the  Treasury, 
pointed  out  that  the  administration's  tax 
package- -which  includes  a  2-percent 
rate  reduction  and  a  flat  $240  personal 
credit — would  provide  $925  million  in  tax 
relief  for  a«red  taxpayers.  On  an  individ- 
ual basis,  the  net  tax  cut  would  average 
almost  $250. 

The  administration's  proposal  would 
also  substantially  increase  the  tax-free 
levels  of  income  for  the  elderly,  allow- 
ing nearly  1.1  million  tax  returns  now 
filed  by  persons  65  years  or  older  to  be 
dropped  from  the  income  tax  rolls.  The 
tax-free  levels  of  income  would  increase 
from  $6,400  to  $7,250  for  single  aged 
persons  and  from  $10,450  to  $11,650  for 
elderly  couples. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  impact 


of  the  administration's  tax  package  upon 
older  Americans  be  printed  in  the  Record 
at  the  conclusion  of  these  remarks. 

There  being  no  objection,  the  table 
was  ordered  printed  in  the  Record. 

Mr.  President,  the  National  Retired 
Teachers  Association-American  Associa- 
tion of  Retired  Persons  supported  the  ad- 
ministration's proposed  tax  rate  reduc- 
tions, but  opposed  the  recommendations 
to  eliminate  the  sales  tax  and  personal 
property  tax  deductions,  as  well  as  sub- 
stituting a  single  hardship  loss  for  the 
existing  medical  expense  and  casualty 
loss  deductions. 

Under  the  administration's  plan,  medi- 
cal expenses  and  casualty  losses  would 
be  deductible  only  to  the  extent  they  ex- 
ceeded 10  percent  of  adjusted  gross  in- 
come. Medical  expenses  are  deductible 
now  to  the  extent  they  exceed  3  percent 
of  adjusted  gross  income. 

For  taxable  year  1974,  elderly  taxpay- 
ers received  relief  totaling  $480  million 
from  the  sales  tax  deduction,  $91  million 
from  the  personal  property  tax  deduc- 
tion, and  $2.8  billion  from  the  medical 
and  dental  expense  deduction. 

SOCIAL    SECURITY    TAX   EEDUCTIONS 

NRTA-AARP  made  a  convincing  case 
to  reduce  the  enormous  social  security 
tax  increase  recently  enacted  into  law. 
James  Hacking,  the  assistant  legislative 
counsel  for  NRTA-AARP,  gave  this 
frank  assessment: 

We  are  seriously  concerned  about  the  con- 
sequences of  a  policy  of  Increasing  social  In- 
surance payroll  taxes  on  the  one  hand  and 
cutting  income  taxes  on  the  other.  First, 
such  policy  will  Increase  the  share  of  federal 
government  revenue  derived  from  regressive 
payroll  taxes  relative  to  that  derived  from 
progressive  Income  taxes.  Second,  at  a  time 
when  continued  reduction  In  unemployment 
Is  a  primary  economic  goal,  It  makes  no 
sense  to  discriminate  against  labor  by  en- 
acting legislation  that  schedules  enormovs 
Increases  in  payroll  taxes.  Higher  payroll 
taxes  Increase  the  cost  of  labor  (relative  to 
the  cost  of  caoltal)  and  make  reducing  em- 
ployment that  much  more  difficult.  Third, 
many  households  will  lose  more  from  pay- 
roll tax  Increases  than  they  will  gain  from 
Income  tax  cuts;  households  not  subject  to 
the  payroll  tax  Increases  will  gain  a  wind- 
fall via  the  Income  tax  cuts. 

I  voted  against  last  year's  social  se- 
curity flnancing  package  because  I  be- 
lieve that  there  is  a  more  eouitable  and 
effective  alternative  to  insure  the  sta- 
bility of  the  trust  funds  than  to  saddle 
workers  and  their  employers  with  huge 
payroll  ta:;  increases. 

Of  course,  social  security  must  be  fi- 
nancially sound.  It  must  maintain  the 
confidence  of  older  and  younger  work- 
ers alike.  And,  it  can  without  excessive 
reliance  upon  the  regressive  pavroU  tax 
which  hits  those  hardest  who  can  least 
afford  it.  I  plan  to  sponsor  legislation 
soon  to  implement  this  goal. 

TAX  CREDIT  FOR  THE  ELDERLY 

Another  purpose  of  the  hearing  was  to 
examine  possible  alternatives  to  improve 
the  tax  credit  for  the  elderly.  Some  el- 
derly taxpayers  are  discovering  that  they 
are  being  penalized  upon  reaching  age 
65. 

Qualifying  persons  under  65  years  of 
age  may  now  claim  a  15-percent  credit 
on  up  to  $2,500  of  Government  pensions. 
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producing  a  $375  tax  savings  for  persons 
with  no  social  security  benefits  and  lit- 
tle earnings. 

But  upon  becoming  65,  these  same  indi- 
viduals may  lose  the  credit  entirely,  even 
though  their  needs  may  be  greater.  This 
is  because  the  $2,500  starting  point  is 
reduced  by  $1  for  each  $2  of  adjusted 
gross  income  above  $7,500.  The  effect  is 
that  the  credit  is  phased  out  completely 
for  persons  65  or  older  with  income  of 
$12,500  or  more. 

I  have  received  many  letters  from  el- 
derly persons  who  object  to  one  set  of 
rules  applied  to  persons  under  65  and 
another  for  those  65  or  older. 

Several  bills  have  been  introduced  in 
the  House  and  Senate  to  eliminate  the 
adjusted  gross  income  phase-out  pro- 
vision for  the  tax  credit  for  the  elderly. 
In  addition,  these  measures  would  in- 
crease the  maximum  amounts  for  com- 
puting the  credit  from  $2,500  to  $3,000 
for  aged  individuals  and  $3,750  to  $4,500 
for  elderly  couples  and  provide  cost-of- 
living  adjustments  for  the  credit. 

The  administration  opposed  this  legis- 
lation on  the  following  grounds: 

The  first-year  cost  would  be  $963  mil- 
lion. 

Substantial  relief  would  accrue  to  the 
relatively  affluent  elderly.  Approximately 
one-fourth  of  the  benefits  would  go  to 
aged  taxpayers  with  incomes  exceeding 
$30,000,  and  taxpayers  with  $50,000  or 
more  of  income  would  have  their  taxes 
reduced  by  $100  million. 

However,  the  National  Association  of 
Retired  Federal  Employees  stressed  that 


the  proposed  changes  are  needed  be- 
cause: 

The  tax  credit  for  the  elderly  is  inade- 
quate and  fails  to  even  come  close  to 
accomplishing  its  purpose. 

All  persons  65  or  older  will  be  eligible 
for  either  the  tax  exemption  under  social 
security  or  a  tax  credit. 

The  elimination  of  the  phaseout  rule 
would  remove  what  is,  in  essence,  a  pen- 
alty against  savings  and  investment  in- 
come, and  active  employment  earnings 
by  persons  65  or  older. 

TAX    COUNSELING    ASSISTANCE 

NRTA-AARP  provided  compelling 
reasons  for  increased  funding  for  the 
VITA  (Volunteer  Income  Tax  Assist- 
ance) program  and  the  Older  Ameri- 
cans Tax  Counseling  Assistance  Act.  Mr. 
Hacking  said: 

This  bill  would  build  upon  the  VITA  pro- 
gram by  authorizing  IRS  to  enter  Into  train- 
ing and  technical  assistance  agreements  with 
nonprofit  agencies  to  prepare  volunteer 
counselors.  The  measure  would  a'.so  permit 
these  counselors  to  be  reimbursed  for  their 
out-of-pocket  expenses  Incurred  In  provid- 
ing assistance. 

Our  Associations  strongly  endorse  this  bill 
because  we  believe  it  will  permit  IRS  to  plac3 
the  emphasis  on  elderly  taxpayer  problems 
which  is  necessary  and  long  overdue. 

Internal  Revenue  Service  Commis- 
sioner Jerome  Kurtz,  however,  asserted 
that  the  reimbursement  provision  would 
create  administrative  problems  for  IRS. 

IMPROVEMENTS  IN  TAX  FORMS  AND  INFORMATION 
SERVICE 

David  Marlin,  the  director  for  the 
Legal  Research  and  Services  for  the  El- 


derly program,  offered  several  concrete 
suggestions  to  make  tax  information 
more  understandable  and  available  for 
older  Americans,  including: 

IRS  should  distribute  to  State  and  lo- 
cal offices  on  aging  and  senior  citizen  or- 
ganization brochures  summarizing  tax 
benefit  provisions  for  the  aged. 

IRS  should  "circuit  ride"  during  the 
tax  season  through  towns  and  counties 
not  having  permanent  IRS  offices. 

The  IRS  Watts-line  number  should  be 
publicized  in  local  newspapers  and  tele- 
vision and  radio  stations. 

The  type  face  for  the  form  1040  in- 
structions should  be  enlarged. 

FOLLOW-UP    ACTIVITIES 

The  recent  committee  hearing  provides 
a  solid  base  for  actions  on  several  fronts. 
I  have  asked  the  staff  to  begin  follow-up 
work  to  improve  the  tax  credit  for  the 
elderly  and  the  Federal  income  tax  form, 
such  as  additional  line  references  for 
itemized  deductions. 

In  addition,  I  plan  to  seek  increased 
funding  to  make  tax  preparation  assist- 
ance more  readily  available  for  older 
Americans. 

President  Carter  has  made  tax  equity 
and  tax  simplification  two  of  his  top 
priority  goals.  The  Committee  on  Aging 
is  ready,  willing,  and  able  to  work  with 
the  administration  to  achieve  these  goals. 
Our  recent  hearing  has  shed  light  on 
several  possible  options  to  implement 
these  objectives. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  l.-COMPARISON  OF  TAX  LIABILITIES  FOR  PERSONS  AGE  65  OR  OVER  UNDER  CURRENT  LAW  AND  UNDER  THE  ADMINISTRATION  PROPOSALS 

(1976  INCOME  LEVELS) 


INi'mber  of  taxable  relurnj  in  thousands;  c'ollar  amounts  in  milllons| 


Current  law 


Administration 
proposal 


Difference 


Expanded  income  class ' 


Number 

of  taxable 

returns 


Number 

Amount  of  taxable 

of  tax       returns 


Number 
Amount  of  taxable       Amount 
of  tax       returns  of  lax 


Under$5,000 378  SIO 

J5,000foJ10.000.. 1,651  589 

$10,000  to  J15.000 1,083  1113 

JIS.OOO  to  J20,000 541  1039 

$20,000  to  J30,000 501  1  739 

$30,000  to  $50,000 305  2  109 


985 

1,035 
538 
501 
305 


-$13 

291 

888 

910 

1.561 

1,980 


-378 

-666 
-48 
-3 


-$23 
-298 
-226 
-129 
-179 
-129 


Current  law 


Administration 
proposal 


Difference 


Expanded  income  class ' 


Number 

of  taxable 

returns 


Number 

Amount  of  taxable 

of  tax       returns 


Number 

Amount  of  taxable 

of  tax      returns 


Amount 
of  tax 


$50,000  to  $100.000 

$100,000  to  $200,000. .     . 
$200  and  over 

Total .•        4, 


158 
51 
15 


2,709 
2,016 
2,192 


158 
51 
15 


682        13, 518         3, 588 


2,654  

2,044  

2,279  

12, 593      -1,095 


-56 
28 
87 


-925 


Source:  Office  of  the  Secretary  of  the  Treasury  Office  of  Tax  Analysis,  Feb.  24, 1978. 

'  Expanded  income  dees  not  include  sccial  security  and  railroad  retirement  benefits 
-  Less  than  500. 


Note:  All  tax  amounts  include  the  full  amount  of  the  earned-income  credit.  Details  may  not  add 
to  totals  because  of  rounding.  • 


NOMINATION  OF  G.  WILLIAM 
MILLER 

•  Mr.  HEINZ.  Mr.  President,  earlier  to- 
day, by  a  vote  of  14-1,  the  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  favorably  reported  the  nomina- 
tion of  Mr.  G.  William  Miller  to  become 
Chairman  of  the  Federal  Reserve  Board, 
replacing  Dr.  Arthur  Bums. 

The  vote  had  been  delayed  several 
weeks  due  to  a  staff  investigation  of  re- 
ports that  Textron,  Inc..  of  which  Mr. 
Miller  has  long  been  chief  operating  offi- 
cer, has  engaged  in  questionable  pay- 
ments to  foreign  officials.  Although  the 
Securities  and  Exchange  Commission 
and  the  Justice  Department— which  are 
just  beginning  to  imdertake  their  own 


investigations  of  this  matter — may  have 
the  last  word,  the  Banking  Committee 
has  determined  that,  given  the  evidence 
to  date,  Mr.  Miller's  name  should  be 
cleared  and  his  nomination  should  go 
forward. 

I  joined  in  the  near-unanimous  vote  of 
the  committee  sending  the  nomination 
forward. 

Nevertheless,  I  did  express  to  the  com- 
mittee certain  concerns  about  informa- 
tion which  surfaced  during  the  investi- 
gation, and  I  did  want  to  bring  them  to 
the  attention  of  my  colleagues  since  the 
nomination  will  soon  come  to  the  floor 
of  this  Chamber.  I  submit  to  the  Record 
my  statement  today  to  the  Banking 
Committee. 


NOMINATION  or  O.  William  Miller 

I  am  voting  for  Bill  Miller  in  the  hope  he 
will  be  an  excellent  new  Chairman  of  the 
Fed.  I  have  some  doubts  as  to  his  economic 
views — In  fact,  I'm  not  quite  sure  what  all 
his  views  are — but  there  is  no  question  that 
he  has  been  an  eminently  talented  and  suc- 
cessful businessman,  and  that  he  was  impres- 
sive In  his  testimony  before  this  committee. 
Everyone  who  has  known  him  sings  only  the 
highest  praise.  Not  least,  he  should  be 
credited  for  his  willingness  to  undertake  a 
new.  Immensely  demanding,  position  in 
public  service. 

The  Committee  has  done  its  best  to 
scrutinize  Mr.  Miller,  and  correctly  so. 

He  should  now  be  given  the  chance  to  do 
his  best. 

At  the  same  time,  I  do  feel  compelled  to 
express  some  reservations  regarding  the  Air 
Taxi  matter. 
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It  Is  absolutely  true,  as  many  Senators 
have  pointed  out,  that  the  staff  investigation 
has  turned  up  no  hard  evidence  whatsoever 
Unking  Mr.  Miller  to  any  knowledge  or  ap- 
proval of  a  payoff  to  General  Khateml  for 
Bell  Helicopter's  huge  sale  to  Iran  several 
years  ago. 

Nevertheless,  It  seems  to  me,  real  questions 
have  been  raised  as  to  Oen.  Khateml's  rela- 
tionship with  Air  Taxi,  and  how  it  was  pos- 
sible that  Bell  officials  did  not  know  this, 
or  suspect  it,  or  at  least  look  into  it  better. 
The  Committee  has  been  supplied  with  af- 
fadavits  from  a  number  of  former  American 
embassy  officials  in  Tehran  indicating  that 
Gen.  Khateml's  "silent  partnership"  In  Air 
Taxi  was  widely  assumed  among  Americans 
doing  business  in  Iran.  CIA  and  DIA  docu- 
ments indicate  that  this  was  also  the  belief 
of  our  Intelligence  community.  Attorney 
Robert  Bell,  In  un-rebutted  testimony,  has 
indicated  that  he  expressed  this  quite  em- 
phatically a  number  of  years  ago  to  the  high- 
est Bell  officials.  A  former  International 
Marketing  Manager  of  Bell  has  admitted  that 
he  was  aware  of  rumors  to  this  effect  when. 
In  1967,  he  recommended  hiring  Air  Taxi  as 
Bell's  sales  agent  In  Iran.  Finally,  a  cancelled 
check  retrieved  by  the  Committee  from  an 
Oklahoma  bank  seems  to  document  that  the 
Managing  Director  of  Air  Taxi  paid  Gen. 
Khateml  $290,000  around  the  time  of  the 
helicopter  sale  In  1973. 

Furthermore,  I  am  troubled  by  what  the 
$2.9  million  payment  represented  (as  well 
as  Amendment  itl,  which  had  called  orig- 
inally for  Air  Taxi  to  be  paid  several  times 
this  amount),  and  why  there  does  not  seem 
to  have  been  more  discussion  or  written 
memoranda  at  Bell  and  Textron  on  this 
subject. 

I  am  concerned  as  to  why  the  1975  In-hoxise 
investigation,  conducted  by  Textron's  Gen- 
eral Counsel,  did  not  dig  deeper. 

I  am  concerned  as  to  why  our  committee 
did  not  immediately  receive  from  Textron 
(1)  the  correspondence  of  attorney  Bell  and 
his  client  William  French,  describing  Gen. 
Khateml's  role  in  STP  and  Air  Taxi;  and  (2) 
Information  about  the  in-house  Investiga- 
tion. 

Finally,  I  am  concerned  about  the  expand- 
ing nature  of  the  investigations  of  this  and 
other  financial  matters  being  pursued  by 
both  the  SEC  and  the  Justice  Department, 
and  whether  this  will  distract  Mr.  Miller 
from  his  new  Job. 

But  there  should  be  no  mistake  about  the 
bottom-line  of  the  committee's  record  on 
this  nominee.  The  fact  is  that  there  is  no 
hard  evidence  whatever  impugning  the  in- 
tegrity of  Mr.  Miller  himself.  With  respect 
to  his  own  testimony,  it  is  only  proper  to 
take  the  word  of  someone  who  has  never 
been  described  as  anything  but  honorable. 

It  Is  appropriate  that  we  bring  the  nomi- 
nation to  a  vote  today.  To  do  any  less  at  this 
point  than  act  expeditiously  would  cause  the 
public  to  wonder  what  impossible  new  stand- 
ards the  Congress  is  now  applying  to  Its 
nominees.  We  could  no  longer  expect  to  at- 
tract businessmen  to  government  serv- 
ice .  .  .  and  we  need  some  good  ones  desper- 
ately. 

Unfortunately,  the  SEC  investigation  will 
not  be  completed  for  some  time  to  come.  It 
may  be  that  something  new  develops.  We 
hope  not.  But  I  am  convinced  that  even 
should  this  occur,  the  committee  will  still 
be  able  to  say  that,  given  the  available  evi- 
dence, given  the  need  to  balance  the  in- 
clinations to  move  ahead  and  to  move 
cautiously,  and  given  the  presumption, 
which  our  society  properly  values,  of  "Inno- 
cent until  proven  guilty,"  that  we  did  our 
very  best. 

I  requested  the  staff  investigation,  and  I 
would  do  it  again  in.  similar  circumstances. 
The  recent  history  of  the  confirmation  proc- 
ess especially  the  Lance  affair  (whose  prob- 


lems were  the  last  we  faced,  but  not  the 
first),  has  taught  us  nothing  If  not  to  be 
thorough.  This  does  not  mean,  however,  that 
we  have  to  nitpick. 

In  fact,  given  the  Importance  of  the  post 
to  which  Mr.  Miller  has  been  nominated, 
given  flagging  business  confidence  and  our 
still  fragile  economic  recovery,  there  is  every 
reason  not  to  prolong  our  decision  even  more. 
The  nation  needs  to  be  steered  on  a  steadier 
course. 

As  I  have  said  earlier,  I  Intend  to  vote  for 
Mr.  Miller's  confirmation.  I  expect  the  Sen- 
ate will  do  likewise. 

I  want  to  wish  Mr  Miller  the  very  best  of 
luck  at  his  new  endeavors.  He  has  an  impor- 
tant Job  to  do,  and  It  Is  Important  to  get  on 
with  it.« 


CONCURRENT  RESOLUTION  ADOPT- 
ED BY  THE  SOUTH  CAROLINA  GEN- 
ERAL ASSEMBLY— S.  1883 

e  Mr.  THURMOND.  Mr.  President,  on 
February  3,  1978,  the  South  Carolina 
General  Assembly  passed  a  Concurrent 
Resolution  memorializing  the  Congress 
of  the  United  States  to  reject  S.  1883  a 
bill  to  amend  the  National  Labor  Rela- 
tions Act. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Hollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmON 

Whereas,  legislation  currently  pending  In 
the  United  States  Senate  (S-I883)  would 
Impede  the  flow  of  capital  expansion  into  the 
Sunbelt  States,  Including  South  Carolina; 
and 

Whereas,  the  South  Carolina  General  As- 
sembly is  vitally  concerned  about  Industrial 
expansion  which  brings  additional  payrolls 
for  our  citizens  and  additional  tax  revenues 
for  state  and  local  governments;  and 

Whereas,  the  members  of  the  General  As- 
sembly believe  that  S-1883  should  not  be 
enacted  Into  law  as  its  provisions  could  have 
the  effect  of  hindering  the  economic  growth 
of  South  Carolina  and  other  neighboring 
states. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  members  of  the  General  Assembly 
hereby  express  their  opposition  to  S-1883. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  each  United  States 
Senator  from  South  Carolina  and  to  each 
member  of  the  House  of  Representatives  of 
Congress  from  South  Carolina.* 


FEDERALLY  FUNDED  EDUCATION 
PROGRAM  RECEIVES  AWARD 

•  Mr.  BARTLETT.  Mr.  President,  at  a 
time  when  federally  funded  programs  are 
being  criticized  for  failing  to  accomplish 
program  objectives  and  misuse  of  fimds, 
I  would  like  to  bring  to  the  attention  of 
the  Congress  one  federally  supported 
project  which  has  received  the  highest 
award  given  in  our  Nation  for  outstand- 
ing accomplishments  in  teacher  educa- 
tion. 

On  Februai  y  21, 1978  the  American  As- 
sociation of  Colleges  presented  North- 
eastern Oklahoma  State  University  the 
1978  Distinguished  Achievement  Award 
for  Excellence  in  Teacher  Education.  The 
imiversity  received  this  honor  for  recog- 
nition of  a  federally  funded  Indian  in- 
tern teaching  program.  The  Office  of  In- 


dian Education  provided  funding  through 
the  Indian  Education  Act,  title  IV,  part 
B. 

The  project  entitled,  "Education  Pro- 
fessionals for  Indian  Children"  (EPIC) 
was  first  funded  at  Northeastern  Okla- 
homa State  University  under  the  Edu- 
cation Professions  Development  Act 
(EPDA) ,  Indian  Set-Aside  program.  The 
project  was  originally  called,  "Indian 
Teacher-Indian  Child,"  but  was  renamed 
"Indian  Intern  Teaching  Training  Pro- 
gram" in  1974.  Pimding  changed  in  1976 
from  EPDA  to  the  Indian  Education  Act, 
title  IV,  part  B.  As  a  result  of  title  IV 
funding,  the  pre-intem  teaching  pro- 
gram was  added;  and  in  1977  title  IV 
provided  an  expanded  budget  for  addi- 
tion of  the  counselor -administrator  grad- 
uate program.  The  project  was  then 
named  "Education  Professionals  for 
Indian  Children"  because  more  training 
responsibilities  were  being  assumed  by 
the  project  staff. 

Since  its  inception  in  1973,  EPIC  has 
graduated  137  Indian  people  with  teach- 
ing credentials.  Eighty-one  percent  of 
these  graduates  have  been  gainfully  em- 
ployed with  71  percent  as  educators  of 
Indian  children.  Eleven  percent  have  con- 
tinued on  into  graduate  studies  in  edu- 
cation. 

It  is  with  great  pride  and  enthusiasm 
that  I  congratulate  Mr.  R.  Fount  Hol- 
land, director  of  Education  Professionals 
for  Indian  Children  and  the  project 
staff  for  their  efforts  in  making  the 
EPIC  program  a  success.  Their  contri- 
bution has  done  much  to  promote  inter- 
est in  this  important  area.  The  State 
of  Oklahoma  and  the  Indian  commtmity 
will  look  upon  the  success  of  Education 
Professionals  for  Indian  Children  as  in- 
centive toward  establishing! future  pro- 
grams in  Indian  education.    ' 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  and  attached 
article  from  the  Muskogee  Phoenix  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

NORTHEASTERN   ClTED  FOR  TEACHER  EDUCATION 

Tahlequah. — Northeastern  Oklahoma 

State  University  has  received  the  highest 
honor  awar:led  in  the  nation  for  excellence 
in  teacher  education  by  the  American  As- 
sociation of  Colleges  for  Teachers  Educa- 
tion. 

Acting  President  Elwln  Flte  said  the  uni- 
versity was  selected  fcr  the  Distinguished 
Achievement  Award  for  its  Indian  intern 
teaching  program,  "The  Education  Profes- 
sionals for  Indian  ChUdren,"  co-directed  by 
Dr.  Fount  Holland  and  WUl^^m  Thorne.  Dr. 
Al  Williams  acts  as  special  consultant. 

"Receiving  the  Distinguished  Achievement 
Award  from  the  AACTE  Is  a  great  honor  for 
the  university  and  the  state,"  Flte  said.  "We 
are  particularly  proud  that  it  will  be  given 
fcr  a  program  involving  Indian  education 
since  the  heritage  of  the  university  is  so 
closely  linked  with  the  Cherokee  Nation." 

The  program  is  comprised  of  three  sepa- 
rate areas — pre-lntern  teaching.  Indian  In- 
tern teaching  training  and  a  graduate  pro- 
gram with  training  in  school  guidance  and 
administration. 

The  pre-lntern  teaching  program  is  avail- 
able for  Indian  students  planning  or  explor- 
ing Indian  education  as  a  career  choice, 
spending  one  day  each  week  for  16  weeks 
in  a  predominantly  Indian  school. 
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"We  believe  the  award  will  prove  to  be 
an  Incentive  to  even  greater  efforts  and  In* 
sight  for  our  faculty  to  Eee  potentials  of  the 
university  for  providing  educational  serv- 
ices." 

The  award  will  be  presented  to  university 
officials  during  a  February  21  ceremony  at 
the  CX>nrad  Hilton  In  Washington,  D.C. 

Northeastern  also  received  a  Merit  Award 
for  excellence  in  teacher  education  In  1960. 
It  was  the  only  award  ever  presented  an 
Oklahoma  lnstltutlon.9 


CONCURRENT  RESOLUTION  ADOPT- 
ED BY  THE  SOUTH  CAROLINA 
GENERAL  ASSEMBLY— AMERICAN 
AGRICULTURE 

•  Mr.  THURMOND.  Mr.  President,  on 
February  2,  1978,  the  South  Carolina 
General  Asembly  passed  a  concurrent 
resolution  memorializing  the  Congress 
of  the  United  States  to  work  to  solve  the 
problems  of  American  agriculture. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Hollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

RESOLtmON 

Whereas,  the  voice  of  the  American 
farmer  Is  being  raised  loud  and  clear 
throughout  the  land  to  direct  attention  to 
the  serious  economic  plight  that  has  befal- 
len a  most  vital  element  of  our  economy,  the 
production  of  food  and  fibre;  and 

Whereas,  In  statements,  tractorcades, 
demonstrations  and  whatever  means  are 
avallaole  our  farmers  have  amply  demon- 
strated that  they  are  united  In  a  nationwide 
effort  to  bring  about  changes  In  our  system 
of  production  and  marketing  of  agriculture 
products  before  a  catastrophe  occurs  that 
would  seriously  affect  all  of  us  and  result  In 
a  substantial  decline  In  our  national  stand- 
ard of  living;  and 

Whereas,  by  their  actions  and  the  Infor- 
mation made  available  In  conectlon  there- 
with, the  farmers  and  their  organizations 
have  pointed  out  the  real  and  substantial 
disparity  between  their  costs  of  orpductlon 
and  the  prices  they  receive  In  the  market- 
place; and 

Whereas,  the  results  of  these  Inequitable 
conditions  have  raised  the  specter  of  bank- 
ruptcy for  many  farmers  especially  the 
owners  and  operators  of  family  farms  and 
many  If  not  most  farmers  have  been  required 
to  go  deeply  In  debt  by  morteaglng  their 
land  and  In  effect  are  selling  their  Inheri- 
tance merely  to  survive  from  year  to  year: 
and 

Whereas,  in  the  State  of  South  Carolina, 
farm  debt  has  Increased  by  ninety-four  per- 
cent In  the  past  four  years  with  outstand- 
ing mortgages  on  farm  real  estate  rising  from 
two  hundred  sixty-nine  mUUon.  eight  hun- 
dred sixty-one  thousand  dollars  in  1973  to 
five  hundred  twenty-three  million,  seven 
hundred  twelve  thousand  dollars  as  of  Jan- 
uary 1,  1977,  with  the  cost  of  production  for 
farm  commodities  Increasing  from  five  hun- 
dred fifty-four  million,  two  hundred  thou- 
sand dollars  to  seven  hundred  thirty-seven 
million,  nine  hundred  thousand  dollars  dur- 
ing the  same  period;  and 

Whereas,  American  agriculture  Is  one  of 
a  diminishing  few  elements  of  our  national 
economy  where  the  efforts,  know-how  and 
dedication  of  those  persons  engaged  In  the 
production  of  food  and  fibre  have  been  able 
to  outproduce  as  to  quality,  quantity  and 
cost  of  production,  the  competitors  of  other 
nations,  fin  established  fact  which  Is  the 
single  optimistic  factor  In  our  otherwise  dis- 
appointing balance  of  world  trade;  and 


Whereas,  the  necessity  to  avoid  a  national 
disaster  In  agriculture  by  prompt  and  imag- 
inative action  by  all  concerned  Is  an  emer- 
gency situation  that  cannot  be  postponed; 
and 

Whereas,  the  necessity  of  a  national  pro- 
gram to  solve  a  national  problem  puts  the 
primary  responsibility  for  solutions  upon  the 
Congress  and  the  President  aided  however  to 
the  extent  possible  by  the  states  and  all  of 
our  citizens. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  by  this  resolution  the  Oeneral  As- 
sembly memorializes  the  Congress  of  the 
United  States  and  the  President  to: 

(1)  Carefully  listen  to  and  consider  the 
voices  of  the  American  farmers  being  raised 
throughout  the  land  to  call  attention  to  the 
serious  economic  plight  of  the  farmer  and 
American  agriculture  in  general. 

(2)  After  consideration  of  the  problems 
raised  and  the  dangers  Inherent  therein,  de- 
vise and  enact  appropriate  legislation  to  en- 
able the  farmer  to  survive  and  continue  to 
make  the  vital  and  necessary  contributions 
to  our  nation  they  have  historically  made  in 
the  past. 

(3)  In  the  construction  of  a  new  and 
imaginative  program  to  return  to  the  farmer 
his  much  deserved  right  to  earn  a  fair  return 
for  his  diligent  efforts,  careful  consideration 
Is  respectfully  requested  to  the  suggestions 
of  the  American  agriculture  organization  and 
other  groups  proposed  to  enable  the  farmer 
to  the  extent  feasible  to  achieve  parity  in  the 
marketplace  for  the  fruits  of  his  labor. 

(4)  Incorporate  into  any  programs  de- 
vised procedures  which  more  equitably  di- 
vide the  consumer's  dollar  between  the  pro- 
ducer of  products  sold  and  those  who  proc- 
ess, package  and  sell  them  after  they  leave 
the  farm. 

Be  it  further  resolved  that  the  Oeneral 
Assembly  pledges  its  full  cooperation  and 
that  of  the  people  of  South  Carolina  in  the 
Implementation  of  all  federal  efforts  to  solve 
the  economic  problems  of  the  farmer  for 
which  efforts  we  establish  the  highest  prior- 
ity. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President,  the 
Vice-President,  the  Speaker  of  the  House  of 
Representatives  and  all  members  of  the 
South  Carolina  Congressional  Delegation  In 
Washington,  D.C.9 


ALASKA  COST  OF  LIVING  AND  FED- 
ERAL TAXATION  POLICIES 

O  Mr.  GRAVEL.  Mr.  President,  last  Fri- 
day I  testified  before  the  House  Ways 
and  Means  Committee  on  a  proposal  to 
tax  the  Federal  cost-of-living  allowance 
paid  to  Federal  employees  in  the  non- 
contiguous States.  The  testimony  con- 
tains some  important  data  with  respect 
tx.  the  cost-of-living  situation  in  my  State 
and  the  current  inequities  in  the  Federal 
Tax  Code,  which  I  know  will  be  of  in- 
terest to  other  Senators. 

I  ask  unanimous  consent  that  the  tes- 
timony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Mike  Oravel 

I  thank  you  for  the  opportunity  to  come 
before  you  today  and  testify  on  an  issue  of 
great  Importance  to  the  people  of  my  State. 
You  are  considering  the  question  of  tax 
treatment  for  Americans  living  overseas.  We 
in  Alaska  share  many  of  the  problems  asso- 
ciated with  a  foreign  residence.  Our  high 
cost  of  living  Is  comparable  to  the  cost  of 
living  in  many  foreign  countries.  For  many 
years  the  Federal  Ctovernment  has  recognized 


that  fact  and  provided  a  cost  of  living  al- 
lowance for  Federal  employees  in  Alaska  of 
26%.  In  fact,  all  the  data  gathered  by  the 
Federal  Government  indicates  our  cost  of 
living  is  significantly  higher  than  this  fig- 
ure. As  you  know,  this  COLA  allowance  is  ex- 
cluded from  income  subject  to  Federal  tax 
under  Internal  code  section  912. 

In  the  March  8,  1977  report  of  the  Ways 
and  Means  Committee  Task  Force  on  Foreign 
Source  Income  it  was  recommended  that  sec- 
tion 912  be  repealed  leaving  the  affected  tax- 
payers to  their  remedies  under  the  general 
foreign  income  tax  provisions  of  the  code. 
While  the  foreign  tax  provisions  In  section 
911,  when  they  are  finalized,  may  be  of  help 
to  Federal  employees  In  foreign  countries,  we 
find  that  Federal  employees  in  Alaska,  Hawaii 
and  the  territories  of  the  United  States  fall 
through  a  gap  in  the  proposed  legislation. 
These  employees,  who  have  historically  re- 
ceived an  exclusion  for  the  amount  of  their 
COLA  would  be  required  to  pay  tax  on  their 
full  Income.  They  would  not  be  eligible  for 
the  special  treatment  provided  by  section 
911.  This  in  spite  of  the  fact  that  their  cost 
of  living  may.  In  fact,  be  higher  than  the 
cost  of  living  problem  suffered  by  Federal  em- 
ployees overseas. 

Mr.  Chairman,  we  cannot  do  tax  justice  by 
blindly  eliminating  section  912.  The  result 
will  be  a  net  reduction  in  the  salaries  of  Fed- 
eral employees  In  the  non-contiguous  States. 
We  cannot  say  merely  that  equity  could  be 
done  by  increasing  the  salaries  of  the  Fed- 
eral employees  in  Alaska  and  Hawaii  to  com- 
pensate for  the  loss  of  a  tax  exclusion.  To  try 
to  make  up  the  tax  loss  in  additional  salaries 
would  Involve  many  committees  of  Congress 
and  virtually  a  case  by  case  determination  of 
the  tax  effect  on  the  cost  of  living  allowance. 

I  will  oppose  any  change  In  code  section 
912  which  would  reduce  the  tax  exclusion  for 
Federal  employees  in  Alaska.  It  is  my  opin- 
ion that  the  Federal  employees  are  presently 
the  only  citizens  of  my  State  which  are  re- 
ceiving any  kind  of  equitable  treatment 
under  the  Federal  tax  laws.  In  order  to  do 
justice  to  the  people  of  Alaska,  and  to  a 
lesser  extent,  Hawaii,  we  should  be  talking 
about  extending  the  provisions  of  code  sec- 
tion 912  to  cover  all  the  people  of  Alaska,  so 
that  25%  of  each  taxpayer's  Income  would 
be  exempt  from  Federal  Income  tax.  This  is 
the  direction  in  which  legislation  I  have 
introduced  would  move  our  tax  law.  I  have 
introduced  S.  1978  and  S.  2S64  In  the  Senate 
which  would  allow  Increased  standard  deduc- 
tions and  personal  exemptions  for  States 
where  the  cost  of  living  exceeds  15%  of  the 
national  average.  While  my  legislation  would 
not  solve  the  inequity  perpetrated  on  Alas- 
kans by  the  Federal  tax  law,  it  would  be  at 
least  a  small  step  in  the  right  direction. 

Now,  I  know  that  the  changes  recom- 
mended by  the  ttisk  force  are  raised  In  the 
name  of  simplification  and  uniformity  of  our 
tax  code.  However,  we,  as  members  of  the  tax- 
writing  committees  In  Congress,  are  con- 
stantly balancing  the  competing  interests  of 
uniformity  and  equity.  Tn  this  Instance,  it 
seems  quite  clear  that  this  proposal  goes  too 
far  toward  the  unlformltv  end  of  the  scale. 

What  are  the  facts?  First,  a  26  per  cent 
adjustment  woefullv  understates  the  cost  of 
living  problem  In  Ala-ska.  This  adjustment  is 
based  on  a  1949  law  limiting  any  adiustments 
for  Pedernl  employees  under  the  COLA  pro- 
gram to  25  per  cent.  The  Bureau  of  Labor 
Statistics  data  for  1977  shows  the  cost  of 
living  in  Anchorage  to  be  64  percent  above 
the  average  urban  U.S.  level.  If  one  were  to 
examine  the  areas  of  the  U.S.  generally 
thought  to  be  high  cost  areas.  It  would  be 
quite  clear  that  the  problem  in  Alaska  Is  of 
a  totallv  different  magnitude.  For  instance, 
the  index  for  New  York  is  8  nercent  above 
the  average.  Boston  11  percent,  Washington, 
D.C.  6  percent  and  San  Francisco  9  percent. 
Thli  compares  with  Alaska's  64  percent  and 
Honolulu's  27  percent. 
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The  Bureau  of  Labor  Statistics  has  pro- 
vided me  with  additional  data  that  high- 
lights the  extent  to  which  the  tax  burden 
accentuates  these  disparities.  With  an  urban 
U.S.  base  average  of  100,  personal  income 
taxes  for  Anchorage  have  an  index  of  268. 
Again,  the  Indexes  for  other  supposedly  high 
cost  areas  are  New  York  129,  Boston  144, 
Washington,  D.C.  133  and  San  Francisco  106. 
Again,  compare  these  figures  with  Alaska's 
268  and  Honolulu's  193. 

Even  If  one  were  to  accept  the  26  percent 
disparity,  it  is  still  clear  that  Alaskans  pay 
more  than  their  fair  share  of  Federal  Income 
tax.  Using  the  25  percent  differential,  a  fam- 
ily of  four  in  the  lower  48  States  earning 
•20,000  per  year  would  be  comparable  in 
terms  of  their  standard  of  living  with  an 
Alaskan  family  earning  $25,000.  However,  if 
each  of  these  families  files  a  Joint  return, 
using  the  short  form  and  takes  the  standard 
deduction,  the  Alaska  family  will  pay  $3,871 
In  Federal  income  tax  In  1977  while  the  lower 
48  family  will  pay  only  $2,536  In  Federal  in- 
come tax.  The  Alaska  family  with  the  same 
standard  of  living  will  pay  53  percent  more 
in  Federal  Income  tax  than  a  lower  48  family. 
Where  is  the  Justice  in  this?  How  can  I  an- 
swer to  my  people  for  a  tax  system  which 
imposes  such  a  disproportionate  burden  on 
them? 

Mr.  Chairman — we  would  be  undoing  the 
existing  inequities  In  our  tax  code.  Instead 
we  are  forcing  the  citizens  of  the  noncon- 
tiguous States  to  fight  for  the  preservation 
of  the  meager  benefits  offered  to  their  Fed- 
eral employes.  Mr.  Chairman,  I  urge  this 
committee  in  its  considerations  of  the  tax 
treatment  of  overseas  Americans  not  to  elim- 
inate the  exclusion  for  the  Federal  employees 
cost  of  living  allowance  in  Alaska,  Hawaii, 
and  the  territories.  I  assure  you  that  I  will 
oppose  vigorously  any  such  attempt  to  in- 
crease the  already  disproportionate  burden 
of  the  Federal  income  tax  on  the  people  of 
my  State. 9 


RUSSELL  LONGS  IDEA— A  WORK- 
ING TAX  PROGRAM 

•  Mr.  HATHAWAY.  Mr.  President,  the 
mark  of  an  outstanding  Senator  is  his 
innovative  ideas  which  are  adopted  by 
the  Congress  and  embraced  by  the  coun- 
try. 

Senator  Long  has  championed  the 
idea  that  every  working  man  and  woman 
in  this  country  should  share  in  the  profits 
of  their  employer.  To  this  end,  he  has 
championed  the  employee  stock  owner- 
ship plan  ESOP.  It  is  an  outgrowth  of 
the  stock  purchase  plan  which  had 
existed  in  the  tax  laws  for  years. 

However,  Senator  Long  has  popular- 
ized the  ESOP,  in  various  forms,  through 
major  legislative  action 

Fortune  magazine  of  February  27, 1978, 
discusses  the  stock  purchase  plans  and 
ESOP's. 

I  ask  unanimous  consent  that  this  ex- 
cellent article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Wrinkles  in  Stock-Pttrchase  Plans 
(By  Linda  Snyder) 

Last  November.  30,000  employees  of  Citi- 
corp— all  those  who  had  been  with  the  com- 
pany two  years  or  more — were  offered  a 
chance  to  partlclnate  In  a  new  kind  of  stock- 
purchase  plan.  The  plan  has  several  extraor- 
dinary features.  First,  Citicorp  employees 
arc  allowed  to  have  as  much  as  40  percent  of 
their  salaries  (ud  to  $25,000  a  year)  deducted 
from  their  paychecks  and  set  as*de  for  pur- 
chase of  the  company's  stock.  Second,  they 


can  then  buy  the  stock,  at  any  time  within 
the  next  two  years,  at  the  1977  year -end  price 
(which  was  $23,125  a  share) . 

Nor  Is  that  all.  In  the  unhappy  event  that 
the  stock  Is  being  traded  below  that  price  at 
the  time  the  employee  wants  to  buy,  he  has 
another  way  to  make  money :  he  can  use  his 
accumulated  funds  to  buy  a  new  type  of 
security  called  "book-value  stock" — the  price 
of  which  is  determined  solely  by  the  per 
share  book  value  (or  net  worth)  of  the  com- 
pany. This  stock,  too.  Is  available  at  the  1977 
year-end  price  (the  book  value  then  was 
$23,309  a  share).  Book-value  stock  pays  the 
same  dividends  as  the  regular  Citicorp  stock. 

Finally,  In  the  most  unlikely  event  that 
both  book  and  market  values  are  lower  after 
two  years,  the  employee  still  need  not  take  a 
loss.  He  retains  the  option  of  simply  taking 
his  money  out  of  the  plan — where  it  will 
have  been  earning  Interest  all  along.  This 
"no-lose"  proposition  looks  so  appealing  to 
some  Citicorp  employees  that  they've  gone 
Into  debt  in  order  to  participate  as  fully  as 
possible. 

the  senator's  creation 

So  far,  Citicorp  Is  the  only  company  that 
has  Introduced  any  such  plan  on  so  broad  a 
sca'.e.  (Corning  Glass  Works  is  one  of  several 
companies  that  offer  similar  deals  to  execu- 
tives.) However,  the  dismal  performance  of 
the  stock  market  in  recent  years  has  led 
many  companies  to  restructure  their 
employee-benefit  packages.  In  consequence, 
many  corporate  employees  are  finding  them- 
selves wrlth  Intriguing  new  investment 
opportunities. 

For  example,  a  fair  number  of  major  com- 
panies have  begun  to  offer  their  employees 
something  called  a  Tax  Reduction  Act  Stock 
Ownership  Plan  (TRASOP).  These  plans 
represent  something  of  a  bonanza  for  the 
employees.  The  basic  idea  is  that  employees 
receive — as  an  outright  gift — shares  of  stock 
from  the  company.  In  return  for  this  gen- 
erosity, the  companies  receive  a  significant 
tax  benefit. 

The  TRASOP's  were  really  the  creation  of 
the  Senate  Finance  Committee's  Infiuential 
chairman,  Russell  Long.  He  got  them  in- 
cluded in  1975  tax  legislation  that  Increased 
the  Investment  tax  credit  to  10  percent  and 
stipulated  that  any  company  claiming  the 
full  amount  could  get  an  extra  1  percent  if 
it  contributed  that  much  to  an  employee 
stock-ownership  plan. 

Why  haven't  all  companies  offered  such 
p'ans,  then?  Part  of  the  answer  is  that  there 
was  a  question  about  the  permanence  of  the 
Investment  tax  credit.  The  Initial  legislation 
said  it  would  last  less  than  two  years.  It  has 
now  been  extended  to  1980;  still,  many  em- 
ployers don't  want  to  be  in  the  position  of 
having  to  come  up  with  another,  possibly 
more  expensive  benefit  If  the  tax  credit  Is 
canceled  later. 

Furthermore,  the  plan  really  makes  sense 
only  for  capital-Intensive  companies.  With 
a  company  that  has  relatively  little  capital 
Investment  and  a  large  work  force,  it  might 
well  turn  out  that  the  savings  from  the  extra 
tax  credit  would  be  trivial — and  that  em- 
ployees receiving  the  benefits  could  end  up 
with  less  than  one  share  of  stock  apiece.  In 
such  a  case,  the  costs  of  administering  the 
plan  could  easily  outweigh  the  benefits. 
THE  action  in  thhut 

Fortunately  for  their  employees,  these 
companies  have  other  kinds  of  plans  that 
they  can  offer.  One  that  has  been  getting  a 
lot  of  attention  recently  is  the  "employee 
thrift  or  savings  plan."  Says  Donald  Sul- 
livan, vice  president  of  the  Towers,  Perrin, 
Porster  &  Crosby  management-consulting 
firm:  "This  is  the  area  where  the  most  in- 
teresting developments  have  been  taking 
place  recently." 

Essentially,  a  thrift  or  savings  plan  is  de- 
signed to  give  employees  an  onportunlty 
to  invest  a  certain  proportion  of  their  sal- 


ary— typically  up  to  6  percent — in  either  the 
company's  own  stock  or  some  other  types  of 
securities.  In  return,  the  company  agrees 
to  match  a  part — usually  60  percent— of  the 
employee's  contributions. 

These  plans  first  became  popular  In  the 
mid-Flftles,  with  the  large  oil  and  natural- 
gas  companies  doing  much  of  the  pioneering. 
One  reason,  explains  Davis  J.  McLaughlin, 
compensation  expert  at  McKlnsey  &  Co.,  was 
that  the  companies  were  then  beginning  to 
eliminate  employee  contributions  to  pension 
plans.  F\3reseelng  the  possibility  of  much 
heavier  pension  contributions  in  the  future, 
the  companies  were  attracted  to  thrift  plans 
as  a  possible  means  of  minimizing  the 
burden. 

Today,  thrift  plans  are  widespread  at  large 
corporations.  Perhaps  half  of  the  200  largest 
U.S.  Industrials  now  have  them.  Employees 
like  them,  not  only  because  of  that  extra 
"kicker"  from  management,  but  because  the 
company  contributions  are  not  deemed  tax- 
able income  at  the  time  they're  made.  Only 
when  the  securities  are  actually  distributed 
to  employees — typically,  at  retirement — do 
the  compainy  contributions  become  tstxable 
Income. 

THEY'RE    MORE    FLEXIBLE 

Moreover,  the  plans  have  been  offering 
more  and  more  flexibility  in  recent  years 
Nowadays,  savings  can  typically  be  Invested 
In  the  company's  own  stock.  In  diversified 
stock  portfolios,  in  XS&.  government  securi- 
ties, or  In  various  other  kinds  of  fixed-income 
portfolios.  One  reason  for  the  increased  flex- 
ibility is  the  generally  dismal  behavior  of 
the  stock  market  in  recent  years,  which  in- 
creased the  demand  for  various  flxed-lncome 
alternatives  to  stocks.  In  addition,  some 
provisions  of  the  Employee  Retirement  In- 
come Security  Act  (ERISA),  which  was 
passed  in  1974.  encouraged  companies  to 
provide  alternatives  to  their  own  stock. 

Studies  done  by  Bankers  Trust  reveal  that 
in  1976  nearly  60  percent  of  these  plans  gave 
employees  three  or  more  choices  about  how 
the  money  they  were  saving  would  be  in- 
vested; the  comparable  flgure  in  1966  was 
only  37  percent.  The  studies  also  show  that 
many  companies  are  making  It  easier  for 
employees  to  shift  their  accumulated  sav- 
ings from  one  kind  of  investment  to  another. 
In  1966,  for  example,  only  32  percent  of  the 
plans  permitted  such  transfers.  By  1976, 
that  figure  had  risen  to  67  percent. 

Despite  the  expanded  interest  in  new 
kinds  of  thrift  and  savings  plans,  there  are 
stUl  a  fair  number  of  companies  that  offer 
regular  stock-purchase  plans,  which  were 
popular  during  the  late  1950's  and  1960's. 
These  plans  provide  only  for  the  purchase 
of  the  comoany's  own  stock:  they  were 
tvplcally  instituted  by  companies  that  were 
in  need  of  capital  and  saw  In  the  plans  one 
more  way  to  raise  money.  They  offered  em- 
ployees only  small  discounts  on  the  market 
price  of  the  stock — or  no  discounts  at  all — 
and  were  obviously  popular  only  In  periods 
of  rising  stock  prices. 

Some  of  the  companies  involved,  which 
Include  I.B.M.  (its  stock  is  available  to  em- 
ployees at  a  modest  16  percent  discount 
from  the  market  price),  do  not  generaUy 
regard  the  plans  as  among  their  major  em- 
ployee benefits.  And  with  the  market  again 
in  the  doldrums,  employee  response  to  such 
plans  is  far  from  enthusiastic.  The  partici- 
pation rate  is  very  low,  sometimes  less  than 
10  percent. 

Perhaps  the  largest  question  about  stock- 
purchase  plans  these  days  is  whether  the 
widespread  Interest  in  the  Citicorp  plan  will 
result  in  its  being  imitated  by  other  com- 
panies. In  a  period  when  many  stocks  are 
selling  below  book  value,  such  plans  would 
appear  to  have  a  lot  of  appeal  for  con>orate 
treasurers,  most  of  whom  strongly  dislike 
selling  stock  below  book  value — even  to  their 
employees. 9 
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CONCURRENT  RESOLUTION  ADOPT- 
ED BY  THE  SOUTH  CAROLINA 
GENERAL  ASSEMBLY— VETERANS 
DAY  STAMPS 

•  Mr.  THURMOND.  Mr.  President,  on 
February  1,  1978,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  Congress  of 
the  United  States  to  have  the  U.S.  Postal 
Service  issue  a  Veterans  Day  stamp  for 
the  November  11.  1978,  Veterans  Day. 

On  behalf  of  the  junior  Senator  from 
South  Carolina,  Mr.  Holldjgs,  and  my- 
self, I  submit  this  resolution  for  the 
Record. 

Resolution 

Whereas,  since  1918  Americans  have  paid 
tribute  one  day  each  year  to  those  who  have 
fought  to  preserve  our  peace  and  our  nation, 
and  the  eleventh  of  November  has  been  re- 
established as  the  observance  date  for  Vet- 
erans Day  throughout  our  country;   and 

Whereas,  by  collectively  honoring  the  men 
and  women  who  have  fought  to  preserve 
our  freedom  we  reinforce  America's  strength 
as  a  free  nation;  and 

Whereas,  In  honor  of  the  reinstating  of 
November  eleventh  as  Veterans  Day,  It  would 
be  fitting  and  proper  for  the  Uiited  States 
Postal  Service  to  Issue  a  Veterans  Day  stamp 
for  the  1976  observance.  Now,  therefore. 

Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

That  the  Congress  of  the  United  States  is 
hereby  respectfully  requested  to  have  the 
United  States  Postal  Seri-lce  Issue  a  Vet- 
erans Day  stamp  for  the  November  11,  1978, 
Veterans  Day. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  South  Carolina  Dele- 
gation to  the  Congress  of  the  United  States.* 


THE  CANAL  ZONE  AND  THE  ISSUE 
OP  SOVEREIGNTY 

•  Mr.  LAXALT.  Mr.  President,  the  issue 
of  sovereignty  over  the  Canal  Zone  has 
been  extensively  debated  on  this  floor  in 
recent  weeks.  But,  however  my  colletigues 
come  down  on  the  issue  of  present  sover- 
eignty, there  is  no  question  but  that  the 
proposed  treaties  transfer  full  plenary 
jurisdiction  over  the  Canal  Zone  to  the 
Republic  of  Panama. 

All  of  our  rights  as  sovereign  are,  thus, 
assumed  by  the  Panamanians.  Prof.  Hans 
Smit  of  the  Columbia  University  Law 
School  has  serious  problems  with  this. 
He  argues  cogently  that,  once  full  sover- 
eignty is  transferred  to  Panama,  with  it 
will  go  full  authority  to  interpret  dis- 
puted provisions  in  these  two  highly  am- 
biguous treaties.  Thus,  his  implication 
is  that  the  intensive  debates  which  have 
gone  on  on  this  floor  are  somewhat  be- 
side the  point.  Panama,  as  sovereign, 
immediately  after  the  treaties  take  ef- 
fect, will  have  full  authority  to  interpret 
them  in  anv  way  it  wishes. 

Mr.  President,  although  I  do  not  fully 
agree  with  everything  the  distinguished 
professor  says.  I  certainly  feel  that  the 
full  implications  of  the  transfer  of  sover- 
eignty should  be  thoroughly  discussed. 
Therefore,  I  submit  for  the  Record  the 
article  by  Professor  Smit  entitled  "The 
Proposed  Panama  Canal  Treaties:  A 
Triple  Failure." 


The  Pboposed  Panama  Canal  Treaties  : 
A  Triple  Failure* 

The  author  wishes  to  stress  that  he  is  not 
in  any  way  associated  with  any  group  sup- 
porting or  opposing  the  proposed  Panama 
Canal  treaties.  His  only  purpose  is  to  pro- 
vide a  more  detached  commentary  on  the 
legal  deficiencies  of  these  treaties  than  has 
thus  far  been  available 

I.  the  treaties'  basic  deficiencies 

Marjorle  Nicholson,  the  famed  professor 
of  literature,'  taught  that  all  critical  analysis 
should  address  three  basic  questions:  first, 
what  did  the  author  seek  to  do;  second,  how 
well  did  he  do  It;  and  third,  was  It  worth 
doing?  Since  these  questions  go  to  the  heart 
of  all  works  of  creation,  they  are  also  most 
properly  directed  at  products  of  legal 
creativity. 

Measured  against  these  three  standards, 
the  proposed  Panama  Canal  treaties'  fall 
in  every  respect :  first,  in  crucial  respects  the 
treaties  fall  to  disclose  what  they  seek  to  do;' 
second,  in  most  essential  respects  the  trea- 
ties fall  to  do  what  they  are  alleged  to  do;  * 
and  third,  since  a  far  better  solution  to  the 
problem  can  be  provided,  what  the  treaties 
seek  to  do  Is  not  worth  doing  and  should  not 
be  done." 

Unfortunately,  these  deficiencies  have  thus 
far  not  been  disclosed  adequately  to  the  Sen- 
ate and  the  public  at  large.  This  has  been 
due  in  large  measure  to  misinterpretations 
of  crucial  provisions  in  the  proposed  trea- 
ties" by  spokesmen  of  the  administration.' 
These  spokesmen  have  attributed  to  these 
provisions  meanings  that  not  only  are  hotly 
disputed  by  Panama,  but  also  cannot  find 
any  reasonable  basis  in  the  texts  on  which 
they  purport  to  be  based.' 

The  proposed  treaties'  basic  deficiencies, 
which  are  only  highlighted  by  the  adminis- 
tration's efforts  to  attribute  to  them  mean- 
ings that  their  provisions  cannot  8up->ort, 
do,  of  course,  suffice  for  their  rejection.  How- 
ever, there  is  still  another,  by  itself  sufficient, 
ground  for  rejectini?  them.  Surprisingly,  this 
ground  has  received  no  attention  In  the  pub- 
lic debates  thiis  far. 

Much  attention  has  been  devoted  to  con- 
flicting interpretations  given  bv  Panamanian 
an<1  United  States  nogotiators  to  crucial  nro- 
vlslons  in  the  treaties,"  but  no  attention  has 
been  gl'^en  to  the  fact  that  other  provisions 
in  the  treaties  deprive  such  disputes  of  much 
of  their  practical  significance." 

No  one  contests,  or  can  contest,  that  the 
Canal  Treaty,  in  several  provisions,  recog- 
nizes Panama  as  the  territorial  sovereign  with 
plenary  Jurisdiction  of  the  Canal  Zone  as  of 
the  moment  that  treaty  becomes  effective." 
The  inescapable  conclusion  resulting  from 
this  recognition  Is  that,  within  its  territory. 
Panama,  as  the  sovereign,  can  require  obedl- 
encf.  to  any  interpretation  of  the  treaties  it 
finds  to  be  the  proper  one."  In  the  absence 
of  comnulsory  adjudication  of  disputes  aris- 
ing under  the  treaties,"  these  provisions  thus 
make  Panama  In  effect  the  ultimate  Judg?  of 
what  the  treaties  mean  in  Panama.  The 
United  States  may  protest  and  complain, 
but  It  may  not  use  force  In  Panama  In  order 
to  Imnose  its  constructions  upon  Panama. 
The  use  of  such  force  would  be  a  violation 
not  only  of  the  obligations  of  the  United 
States  under  the  United  Nations  Charter'* 
and  the  Charter  of  the  Orf!ranl7atlon  of 
American  States.'"  but  also  of  the  provisions 
of  the  proposed  treaties  that  preclude  resort 
to  other  than  peaceful  means  of  dispute  set- 
tlement.'" ^nd.  of  course,  even  apart  from 
its  being  a  violation  of  international  law.  the 
u«e  of  force  airainst  Panama  would  have 
Riich  Krave  political  consequences  for  the 
United  States  that  those  alone  would  render 
it  unacceptable  and  unrealistic." 
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These  consequences  of  the  proposed  trea- 
ties have  thus  far  been  completely  over- 
looked." They  do,  however,  create  what  would 
appear  to  be  Intolerable  dangers.  The  his- 
tory of  Panamanian-United  States  relations 
In  regard  to  the  Panama  Canal  has  been 
riddled  with  tensions  and  disputes.  An  essen- 
tial task  of  a  new  regime  is  to  eliminate  as 
much  as  possible  the  sources  for  such  ten- 
sions. Proposed  treaties  that  put  Panama, 
an  underdevelooed  and  politically  unstable 
country.'"  in  the  position  of  in  effect  im- 
posing on  the  United  States  its  decisions  on 
vital  matters,  will  inevitably  breed  frustra- 
tions that  create  serious  dangers  of  response 
by  force  and  violence."  They  can  therefore 
not  provide  the  basis  for  the  balanced  re- 
lationship that  is  indispensable  to  the  set- 
tlement of  the  Panama  Canal  dispute. 

It  may  appear  surprising  that  treaties  that 
are  the  product  of  lengthy  preparations  and 
negotiations  turn  out,  on  closer  analysis,  to 
be  so  intrinsically  deficient.  But  any  such 
surprise  is  quickly  dissipated  by  the  history 
of  the  treaties'  gestation.  As  may  readily  be 
recalled,  the  text  of  the  treaties  was  not 
disclosed  to  the  public  at  large  before,  with 
considerable  fanfare,  they  had  been  signed." 
And  their  signing  was  quickly  followed  by  an 
approval  by  plebiscite  in  Panama.^"  This  hur- 
ried pushing  to  ratification  has  left  little 
opportunity  for  more  reflective  analysis  by 
detached  commentators.  Indeed,  thus  far, 
no  reasoned  analysis  of  the  treaties  has  been 
published  in  any  of  this  nation's  legal  Jour- 
nals.»  This  Article  will  attempt  to  provide 
such  a  treatment  based  on  precise  analysis 
of  the  treaties'  provisions. 

To  avoid  misunderstanding.  It  should  be 
stressed  that  these  conclusions  are  not  In 
any  way  Inspired  by  the  notion  that  the 
United  States  should  not  part  with  any  of 
Its  present  authority  over  the  Canal  Zone. 
On  the  contrary,  they  are  fully  compatible 
with  the  view  that  It  is  no  loneer  polltlcallv 
expedient  for  the  United  States  to  cling  to 
its  present  powers."  This  Article  starts  from 
the  premt.se  that  a  new  regime  for  the  C^nal 
Zone  Is  highly  desirable,  If  not  inevitable." 
Its  basic  thrust  Is  that,  assuming  that  the 
present  regime  should  be  changed,  the  pro- 
posed new  treaties  fall  to  provide  a  reason- 
able alternative,  but  Instead  render  Inevit- 
able more  serious  disputes  and  tensions  in 
the  future  than  have  characterized  the  rela- 
tions between  the  United  States  and  Panama 
In  the  past." 

Indeed,  the  legal  deflciencles  of  the  pro- 
posed treaties  are  such  that  the  Senate 
should  fully  exercise  Its  constitutional  pre- 
rogative of  rendering  "advice  and  consent"  " 
by  rejecting  them  in  their  present  form,  and 
by  advising  the  President  that  the  new  re- 
gime for  the  Panama  Canal  should  be  de- 
flned  with  reasonable  precision  and  par- 
ticularity and  should  Incorporate  the  fea- 
tures the  Senate  deems  essential  for  the  new 
regime  to  be  imposed.  If  this  were  done,  the 
Senate  could  at  the  same  time  recommend 
that  the  regime  to  be  created  for  the  Canal 
be  made  truly  transnational.  Such  a  regime 
would  meet  many  of  the  objections  of  op- 
ponents of  the  proposed  treaties,  would 
achieve  virtually  all  the  objectives  of  Its 
proponents,  would  undoubtedly  earn  the 
United  States  respect  and  esteem  around 
the  world,  and.  Importantly,  might  well  pro- 
vide a  solution  that  would  ultimately  prove 
acceptable  to  Panama.*" 

II.     THE     return    or    sovereignty    to    PANAMA 

and  its  consequences:  EPrEcrrve  control 

WILL    BE    VESTED    IN    PANAMA    IMMEDIATELY 

A.    Under   the   present   regime,    the    United 
States  has  sovereign  rights 
Under  the  presently  effective  treaties  with 
Panama,  the  United  States  has  always  suc- 
cessfully maintained  that  Its  rights  over  the 
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Canal  Zone  are  those  of  a  sovereign  and  ex- 
clude sovereign  rights  by  Panama.**  This  posi- 
tion has  been  based  on  Article  II  of  the  Hay- 
Varilla  Convention  of  1903,  which  provides 
that  the  United  States  shall  possess  and  exer- 
cise Its  rights  over  the  Canal  Zone  ".  .  .  if 
It  were  the  sovereign  of  the  territory  within 
which  said  lands  and  waters  are  located  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."  *■ 

Although  Panama  has  from  the  very  be- 
ginning questioned  the  United  States'  read- 
ing of  the  1903  Convention,"  It  has  always 
been  impotent  to  add  force  to  its  arguments: 
As  the  asserted  sovereign  in  effective  con- 
trol of  the  Canal  Zone,  the  United  States 
has  simply  rejected  Panamanian  construc- 
tions at  odds  with  its  own. 

B.  The  proposed  regime:  Sovereignty  and 
plenary  jurisdiction  are  returned  to  Panama 

The  proposed  Canal  Treaty "  completely 
reverses  this  position.  It  acknowledges  "the 
Republic  of  Panama's  sovereignty  over  its 
territory,"  ^  stresses  that  Panama  is  the  "ter- 
ritorial sovereign"  "  over  the  Canal  Zone,  de- 
clares the  entire  territory  of  Panama  to  be 
"under  the  flag  of  the  Republic  of  Pan- 
ama," '^  and,  to  eliminate  any  possible  doubt 
as  to  the  scope  of  Panama's  sovereign  powers, 
provides  that  Panama  "shall  reassume  plen- 
ary Jurisdiction  over  the  former  Canal  Zone 
upon   entry  into  force  of   this   Treaty."  *> 

C.  The  consequences  of  the  proposed  regime: 
Panama  can  unilaterally  decide  any  dis- 
putes as  it  sees  fit 

These  explicit  and  unqualified  provisions 
In  effect  put  the  United  States  In  the  posi- 
tion In  which  Panama  is  under  the  1903 
Convention.  As  the  declared  sovereign  of  the 
Canal  Zone,  Panama  can  act  upon,  and  give 
consequence  to.  Its  constructions  of  the  new 
treaties  whenever  disputes  with  the  United 
States  as  to  their  meaning  arise.  The  United 
States  can  In  such  cases  complain  and  pro- 
test, but  It  may  not  do  anything  on  the  ter- 
ritory of  Panama  against  Panama's  wishes. 
For  Panama,  as  the  "territorial  sovereign" 
with  "plenary  Jurisdiction"  will  have  the  sole 
authority  to  decide  what  happens  on  Pana- 
manian territory. 

Clearly,  therefore,  these  provlclons  are  of 
crucial  importance.  They  render  devoid  of 
much  practical  significance  the  disputes  that 
already  have  arisen,  as  well  as  those  that 
may  arise  in  the  future,  concerning  the  ac- 
curate interpretations  of  provisions  of  the 
proposed  treaties.  For  they  enabled  Panama 
simply  to  disregard  any  construction  it  is 
unwilling  to  accept  and  of  prohibiting  any 
act  of  Panamanian  territory  that  it  finds 
incompatible  with  Its  own  construction. 

In  a  real  sense,  therefore,  the  provisions 
recognizing  Panama  as  the  territorial  sov- 
ereign with  plenary  Jurisdiction  are  the  very 
essence  of  the  new  treaties.  And  It  Is  truly 
amazing  that  their  significance  has  thus  far 
not  been  stressed  In  the  public  discussions 
and  debates. 

Of  course,  at  this  stage,  the  Panamanian 
spokesmen  have  understandably  failed  to 
draw  attention  to  the  significance  of  these 
provisions.  Having  so  long  been  in  the  posi- 
tion in  which,  they  hope,  the  United  States 
will  soon  find  itself,  the  time  for  stressing 
these  provisions  will  come  once  the  treaties 
are  in  effect.  But  in  the  debates  about  the 
provisions  in  the  new  treaties  on  such  mat- 
ters as  the  scope  of  the  United  States'  right 
to  defend  the  Canal,^  and  that  of  its  right 
to  expeditious  passage  for  war  vessels."  one 
would  have  expected  at  least  some  discus- 
sion by  American  commentators  of  the  pro- 
visions that  in  effect  give  Panama  in  lar^e 
measures  unilateral  power  to  resolve  dis- 
putes about  such  matters  In  the  manner  it 
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sees  fit.  The  absence  of  such  discussion  thus 
far  only  highlights  the  necessity  of  giving 
adequate  consideration  to  these  provisions 
now. 

That  the  provisions  recognizing  Panama 
as  the  territorial  sovereign  with  plenary 
Jurisdiction  put  Panama  in  effect  In  the  posi- 
tion of  being  the  ultimate  arbiter  of  any  of 
its  disputes  with  the  United  States  about 
United  States'  rights  under  the  treaties  is 
beyond  reasonable  doubt.  The  proposed 
treaties  fail  to  provide  for  compulsory  ad- 
judication of  disputes  arising  under  them.'" 
Consequently,  when  a  dispute  arises,  the 
parties  can  have  recourse  only  to  other 
means  of  settlement  that  are  permissible  in- 
ternitlonal  law  agreements  to  which  the 
United  States  and  Panama  are  parties  and 
under  international  law.  And  there  can  be 
no  doubt  that  these  agreements  and  inter- 
national law  prohibit  the  use  of  force  for 
this  purpose. 

Indeed,  the  proposed  Canal  Treaty  Itself 
excludes  the  use  of  such  force.  Article  XIV 
provides  that  if  "any  question  should  arise 
between  the  Parties  concerning  the  Inter- 
pretation of  this  Treaty  or  related  Agree- 
ments," every  effort  shall  be  mside  to  resolve 
It  through  consultation  and  that,  if  they  are 
unable  to  resolve  it  through  such  means, 
they  "agree  to  submit  the  matter  to  concil- 
iation, mediation,  arbitration,  or  such  other 
procedure  for  the  peaceful  settlement  of  the 
dispute  as  they  may  mutually  deem  ap- 
propriate" (emphasis  supplied) .  Cleariy, 
therefore,  the  very  treaties  the  administra- 
tion contends  to  give  the  United  States  the 
right  to  use  force  by  implication.'"  in  explicit 
and  unambiguous  terms  provide  the  exact 
opposite  and  require  the  United  States  to 
take  recourse  only  to  procedures  for  peaceful 
settlement.  One  may  well  wonder  why  the 
spokesmen  for  the  administration.  In  their 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee,  did  not  even  mention,  let 
alone  consider,  the  clear  and  stralKhtforward 
obligation  imposed  by  Article  XIV  on  the 
United  States  to  refrain  from  using  non- 
peaceful  means  of  settlement."  Whatever 
their  reason,  they  failed  to  take  account  of 
the  only  provisions  squarely  directed  to  the 
issue. 

In  addition,  while  Article  XIV  of  the 
Canal  Treaty,  by  Itself,  is  dispositive  of  the 
question,  If  it  had  not  been  part  of  the 
proposed  treaties,  the  same  conclusion  would 
nonetheless  have  been  compelled.  For  both 
the  United  Nations  and  the  OAS  Charter  also 
preclude  the  use  of  force  by  the  United 
States  on  Panamanian  territory  over  Pan- 
ama's objection  in  the  circumstances  con- 
sidered. Article  2(4)  of  the  United  Nations 
Charter  provides  that  "(AlU  members  shall 
refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  ter- 
ritorial Integrity  or  political  independence 
of  any  state,  or  in  any  manner  Inconsistent 
with  the  Purposes  of  the  United  Nations."  •-' 
Instead  of  using  or  threatening  force.  Article 
2(3)  of  the  United  Nations  Charter  provides, 
"[AlU  members  shall  settle  their  interna- 
tional disputes  by  peaceful  means  In  such  a 
manner  that  International  peace  and 
security,  and  Justice,  are  not  endangered."" 

It  is  beyond  reasonable  doubt  that  the  use 
of  military  force  by  the  United  States,  in 
order  to  impose  on  Panama  the  United 
States'  construction  of  Article  IV.  would  be 
a  violation  of  Article  2(3)  of  the  United  Na- 
tions Charter.  Surely,  such  use  of  force  could 
not  be  characterized  as  "peaceful  means." 
Although  this  conclusion  appears  Inescap- 
able, the  Impact  of  Article  2(3)  of  the  United 
Nations  Charter  has  not  even  been  men- 
tioned, let  alone  considered,  by  the  spokes- 
men for  the  administration  who  have  con- 
tended that  the  United  States  may  use 
force."  This  omission  is  most  significant,  for 
Article  2(3)  straightforwardly  condemns  the 
violent  means  the  United  States  argues  to  be 
permissible." 


Rather  than  consider  Article  2(3),  the 
spokesmen  for  the  administration  have  di- 
rected their  attention  to  Article  2(4).  How- 
ever, In  construing  this  provision,  they  have 
addressed  the  wrong  issue 

There  can  be  no  doubt  that  the  use  of 
force  by  the  United  States  in  Panama  in  or- 
der to  Impose  upon  Panama  the  United 
States'  construction  of  a  provision  that  Is 
disputed  by  Panama  to  authorize  such  use  of 
force  would  be  "use  of  force  against  the  terri- 
torial integrity  or  political  Independence"  of 
Panama  and,  in  addition,  would  be  "Incon- 
sistent with  purposes  of  the  United  Nations." 
It  would  be  the  use  of  force  on  Panamanian 
territory  In  order  to  impose  a  construction 
on  Panama  that  Panama,  in  the  exercise  of 
Its  political  powers,  has  Judged  not  to  be  the 
proper  one.*"  This  conclusion  is  so  Inescapa- 
ble that  the  administration  has  not  even  at- 
tempted to  address  it. 

Instead,  the  spokesmen  for  the  adminis- 
tration have  addressed  a  totally  false  issue. 
Their  testimony  has  concerned  the  question 
of  whether  the  United  States  may  use  force 
In  Panama  when  the  provisions  of  the  pro- 
posed treaties  authorize  such  use  '"  Of  course, 
especially  In  view  of  the  positions  already 
taken  by  Panama,  that  situation  will  never 
arise.  Instead,  the  only  contingency  that  Is^ 
likely  to  arise  Is  that  Panama  will  dispute 
that  the  provision  relied  on  by  the  United 
States  grants  the  United  States  the  right  to 
Intervene  militarily  on  Panamanian  soil."  In 
that  case,  the  use  of  force  would  not  be,  as 
presupposed  by  the  administration's  spokes- 
men, pursuant  to  the  "legitimate  exercise"  '• 
of  the  right  to  use  such  force.  On  the  con- 
trary, the  use  of  force  in  such  a  situation 
would  necessarily  become  the  use  of  force  in 
the  exercise  of  a  contested  right.  And  that  Is 
exactly  the  use  of  force  that  Article  2(4)  of 
the  United  Nations  Charter  forbids. 

Have  the  spokesmen  for  the  admlnlstra-  . 
tion,  in  their  testimony  before  the  Senate 
Foreign  Relations  Committee,  therefore  ad- 
dressed the  wrong  Issue,  their  construction 
of  Article  (2)4  is  also  erroneous  when  Judged 
on  its  own  merits.  Because  this  construction 
has  been  advanced  in  the  administration's 
explanation  of  the  Carter-TorrlJos  statement 
of  October  14,  1977,  which  purports  to  Inter- 
pret the  pertinent  treaty  provisions,^  its  de- 
ficiencies will  be  shown  in  the  analysis  of 
this  statement .■■■' 

Not  only  does  the  United  Nations  Charter 
forbid  the  use  of  force  that  the  administra- 
tion argues  to  be  permissible,  the  OAS  Char- 
ter does  the  same.  Article  18  of  the  Charter 
of  the  Organization  of  American  States  pre- 
vents states  from  intervening  "in  the  inter- 
nal or  external  affairs  of  any  other  State.  The 
foregoing  principle  prohibits  not  only  armed 
force,  but  also  any  other  form  of  Interference 
or  attempted  threat  against  the  personality 
of  the  State  or  against  its  political,  economic 
and  cultural  elements."  ■"•=  The  reach  of  its 
prohibition  is  considerably  broader  than  that 
defined  in  Article  2(4)  of  the  United  Nations 
Charter.  This  being  so,  the  conclusions 
reached  under  the  latter  provision  '■'  obtain, 
a  fortiori,  under  Article  18  of  the  OAS  Char- 
ter.5' 

There  is  one  other  provision  in  the  United 
Nations  Charter  that  must  be  considered  in 
this  context.  Article  51  provides  that  the 
Charter  shall  not  "impair  the  inherent  right 
of  individual  or  collective  self-defense  If  an 
armed  attack  occurs  against  a  Member  of 
the  United  Nations."  ■""  By  its  clear  terms  it 
car.  not  sustain  an  asserted  right  to  use  mili- 
tary force  unless  an  armed  attack  occurs 
against  a  member  state.  Of  course,  an  attack 
against  the  Canal  Zone  could  not  possibly 
be  regarded  as  an  attack  against  the  United 
States,  and  thus  give  rise  to  a  right  of  self- 
defense.  By  explicit  terms  of  the  proposed 
Canal  Treaty,  only  Panama  has  territorial 
sovereignty  over  the  Zone.'-"  The  United 
States  could  therefore  rely  on  this  Article 
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only  U  It  were  Invited  by  Panama  to  Join 
In  the  Zone's  defense.  In  that  case,  but  only 
In  that  case,  the  United  States  could  claim 
that  It  was  acting  In  collective  self-defense." 

Foregoing  this  analysis,  which  Article  61's 
text  demands,  the  spokesmsoi  for  the  admin- 
istration has  merely  asserted  that  "action 
by  the  United  States  in  defense  of  Its  rights 
is  not  subject  to  preconditions."  "  This  state- 
ment Is  as  unfounded  as  It  Is  disconcerting. 
Not  only  can  It  not  be  based  on  Article  61, 
but  It  reflects  an  attitude  that  cannot  be 
reconciled  with  the  most  elementary  princi- 
ples of  Internal  law.  Of  course,  the  United 
States,  when  acting  in  defense  of  Its  rights, 
must  stay  within  the  boundaries  of  Interna- 
tional law.  Any  other  position  would  be  a 
direct  attack  upon  the  very  foundations  of 
our  present  world  order  and  must  be  rejected 
with  the  utmost  vigor." 

The  Importance  of  these  conclusions  Is 
easily  Illustrated  by  reference  to  one  of  the 
problems  that  have  already  arisen  under  the 
proposed  treatles.*°  It  has  been  questioned 
whether,  under  these  treaties,  the  United 
States  may  use  Its  military  forces  In  Panama 
for  the  protection  and  defense  of  the  Canal, 
even  If  Panama  were  to  object."  Whatever 
the  correct  Interpretation  of  the  pertinent 
provisions  In  the  proposed  treaty  It  Is  clear 
that.  If  In  a  particular  situation  Panama  were 
to  object,  the  United  States  would  have  U>  re- 
frain from  using  its  military  fortes  In  Pan- 
ama. For  If  It  were  so  to  use  Its  forces,  It 
would  use  force  against  the  sovereignty  of 
Panama  in  a  manner  prohibited  by  the  pro- 
posed Canal  Treaty,  the  United  Nations 
Charter,  the  OAS  Charter,  and  International 
law." 

The  absence  of  an  effective  sanction  thus 
deprives  the  disputes  over  the  correct  mean- 
ing of  these  provisions  In  large  measure  of 
their  practical  significance.  It  may  therefore 
cause  no  wonder  that,  apart  frpm  the  fact 
that  the  proposed  adjustments  give  even 
greater  support  to  the  Panamanian  construc- 
tion than  the  present  language,"  Panama  has 
appeared  not  overly  concerned  about  pro- 
posed adjustments  to  the  language  of  these 
provisions."  It  can  rest  secure  In  the  knowl- 
edge that,  when  the  matter  Is  put  to  the  test, 
Panama  can  make  Its  views  prevail  within 
Panama. 

The  foregoing  amply  demonstrates  that  the 
definition  of  the  precise  rights  and  obliga- 
tions of  Panama  and  the  United  States  In 
the  Canal  Zone  cannot  be  effectuated  by 
broad  and  abstract  declarations.  Especially 
In  view  of  the  past  tensions  and  disputes 
between  these  countries.  It  Is  Imperative 
that  the  rights  and  obligations  of  the  parties 
be  spelled  out  with  particularity  so  that  the 
possibility  of  future  disputes  be  reduced  as 
far  as  possible.  The  provisions  recognizing 
Panama's  "territorial  sovereignty"  and  "ple- 
nary Jurisdiction"  not  only  utterly  fall  to 
meet  this  proper  standard,  they  add  greatly 
to  the  possibility  of  tensions  and  dispute  In 
the  future  when  It  becomes  necessary  to 
somehow  provide  more  particular  definitions. 
By  permitting  Panama  to  be  the  Judge  In  Its 
own  case,  they  will  no  doubt  greatly  reduce 
Panama's  readiness  to  come  to  reasonable 
settlements  of  disputes  that  will  undoubted- 
ly arise.  And  they  thus  substantially  aggra- 
vate the  new  treaties'  failure  to  define  with 
sufficient  particularity  the  precise  rights 
and  obligations  of  the  parties  In  other  re- 
spects." 

These  consequences  of  the  provisions  pur- 
porting to  restore  plenary  Jurisdiction  and 
territorial  sovereignty  to  Panama  are,  of 
course,  amply  sufficient  to  make  imperative 
their  rejection.  But  even  If  this  were  not  so, 
these  provisions  should  be  rejected.  There 
can  be  no  doubt  that,  under  thj  new  treaties, 
the  United  States  envisages  retaining  sov- 
ereign rights  In  the  Canal  Zone.  For  example. 
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the  United  States  expects  to  have  the  right 
to  protect  and  defend  the  Canal  and.  If  need 
be,  to  use  its  military  forces  on  Panamanian 
territory  for  this  purpose,  even  over  the  ob- 
jections of  Panama."*  Such  use  would  nor- 
mally be  regarded  as  the  exercise  of  a  sov- 
ereign right.  Also,  during  the  transition 
period,  the  United  States  will  have  the  au- 
thority to  apply  Its  criminal  and  civil  law 
In  certain  areas  and,  to  a  prescribed  extent, 
to  exercise  police  powers  and  criminal  Juris- 
diction." The  exercise  of  such  powers  Is  also 
normally  regarded  as  the  exercise  of  sovereign 
powers.  Consequently,  the  provisions  to  the 
effect  that  plenary  Jurisdiction  and  sov- 
ereignty are  returned  to  Panama  contradict 
other  provisions  providing  for  the  exercise  of 
sovereign  rights  by  the  United  States. 

This  contradiction  Is  the  more  objection- 
able, since,  in  case  of  future  disputes  about 
the  precise  meaning  of  the  provisions  grant- 
ing the  United  States  limited  sovereign 
rights,  Panama  will  no  doubt  rely  on  the 
provisions  recognizing  Its  plenary  Jurisdic- 
tion and  sovereignty  In  order  to  argue  and, 
m  fact,  decide"  that  the  United  States' 
rights  do  not  Involve  the  grant  of  sovereign 
rights  and,  in  any  event,  can  effectively  be 
curtailed  or  terminated  by  the  territorial 
sovereign  with  plenary  Jurisdiction.* 

For  all  of  these  reasons,  the  provisions 
recognizing  Panama's  territorial  sovereignty 
and  ;  lenary  Jurisdiction  cannot  stand. 

m.  THS   UNCERTAIN  NATURE   AND  SCOPE   OF  THE 
RIGHT  TO  OPERATE  AND  MANAGE  THE  CANAL 

A.  Sovereign  or  governmental  rights  are  not 
iruiluded 

Under  the  present  treaties,  the  United 
States  manages  and  operates  the  Canal  "If  It 
were  the  sovereign."  In  this  capacity.  It  ex- 
ercises full  legislative,  executive,  and  Judicial 
Jurisdiction.™ 

The  proposed  Canal  Treaty  changes  this 
completely.  By  declaring  that  territorial  sov- 
ereignty and  plenary  Jurisdiction  over  the 
Canal  are  vested  in  Panama,  It  renders  vir- 
tually inescapable  the  conclusion  that  the 
right  to  manage  and  operate  the  Canal  does 
not  Include  any  sovereign  or  governmental 
rights.  This  conclusion  Is  further  supported 
by  the  language  of  the  operative  provisions 
in  the  proposed  Canal  Treaty,  which  nar- 
rowly limits  the  grant  made  to  "the  United 
States  to  "the  rights  to  manage,  operate,  and 
maintain  the  Canal."  "  Confirming  that  this 
right  does  not  Include  any  sovereign  or  gov- 
ernmental rights,  the  proposed  Treaty  pro- 
vides explicitly  that  when  it  is  necessary  to 
enforce  any  rules  the  United  States  may 
wish  to  adopt  in  order  effectively  to  exer- 
cise its  rights  "Panama  wll  lend  its  co-opera- 
tion, when  necessary.  In  the  enforcement  of 
such  rules." '«  The  conclusion  seems,  there- 
fore, warranted  that  the  right  to  manage 
and  operate  the  Canal  granted  by  the  pro- 
posed Canal  Treaty  Is  merely  a  right  In  the 
nature  of  a  management  contract. 

This  conclusion  has  most  important  con- 
sequences. Since  the  right  of  the  United 
States  does  not  Include  any  sovereign  and 
enforcement  rights,  the  effective  exercise 
of  its  rights  In  Panama  will  ultimately  be 
dependent  on  the  co-operation  of  the  Pan- 
amanian government.  The  United  States  may 
make  all  rules  for  the  management  and 
operation  of  the  Canal  it  wishes,"  but  when 
It  comes  to  effective  enforcement  of  these 
rules,  by  the  exercise  of  the  police  power 
and  other  elements  of  plenary  Jurisdiction 
the  United  States  will  have  to  look  to,  and 
be  dependent  on,  Panama.  And,  of  course, 
when  Panama  decides  not  to  provide  for 
effective  enforcement,  the  United  States  can 
complain  and  protest,  but  will  be  hard  put  to 
do  little  else." 

This  analysis  makes  clear  that,  if  the 
United  States  were  to  be  granted  an  effec- 
tive right  to  manage  and  operate.  It  should 
be  granted  such  sovereign  and  governmental 
rights  as  are  needed  to  exercise  this  right 


effectively.  The  United  States  has  such  rights 
under  the  present  regime,'"  and  their  total 
surrender  by  the  proposed  treaties  will  in 
effect  leave  the  United  States  at  the  mercy 
of  Panama. 

B.  The  scope  of  the  right  is  uncertain 

Panama  has  frequently  argued  that,  under 
the  present  regime,  the  United  States  Is 
a  mere  lessee.'^  Under  the  proposed  Canal 
Treaty  the  United  States'  rights  appear  con- 
siderably more  limited  than  those  of  a 
lessee.  Within  the  terms  of  his  lease,  a  lessee 
retains  a  considerable  measure  of  freedom 
to  use  tho  premises  leased  in  accordance 
with  his  inclinations.  The  United  States 
however,  Is  granted  only  the  right  "to  man- 
age, operate,  and  maintain,"  and  "to  provide 
for  the  orderly  transit  of  vessels  through," 
the  Canal.  This  narrow  definition  of  the 
rights  and  obligations  of  the  United  States 
appears  to  give  them  the  nature  of  those 
created  by  a  management  contract.  Since 
their  thrust  Is  to  charge  the  United  States 
with  the  task  of  operating  and  maintaining 
the  Canal  and  to  ensure  orderly  transit, 
Panama  will  be  able  to  assert  rather  readily 
that  the  United  States  Is  not  properly 
discharging  this  task.  This  will  be  especially 
easy,  since  there  Is  no  established  model  or 
Institution  in  International  law  for  the  type 
of  grant  made,  so  that  the  United  States 
will  be  unable  to  argue  that  Panama's  posi- 
tion deviates  from  the  established  pattern. 

The  enlarged  opportunity  for  Panama  to 
charge  that  the  United  States  Is  not  proper- 
ly discharging  Its  obligations  under  the  new 
treaty  has  Important  consequences.  For  an 
alleged  breach  by  the  United  States  of  Its 
obligations  under  the  proposed  treaty  could 
form  the  premise  for  Panama's  terminating 
the  treaty  before  Its  prescribed  expiration 
date."  And  In  the  absence  of  compulsory 
adjudication  there  would  In  that  case  e^aln 
be  little  the  United  States  could  do  but 
to  complain  and  protest.'" 

The  conclusion  Is  therefore  warranted  that 
the  provisions  in  the  proposed  Canal  Treaty 
granting  operating  rights  are  deficient  in  at 
least  two  respects :  They  fall  to  define  precise- 
ly what  rights  are  Included  in  the  grant  to 
operate  and  maintain  the  Canal,  and  they 
fall  to  Include  in  those  rights  the  govern- 
mental or  sovereign  rights  that  are  essential 
for  the  effective  operation  and  management 
of  the  Canal. 

IV.  THE  PROPOSED  TREATIES  FAIL  TO  GRANT  THE 
UNTTED  STATES  THE  RIGHT  TO  TAKE  MILITART 
ACTION  IN  PANAMA  OVER  PANAMA'S  OBJEC- 
TION 

A.  The  proposed  canal  treaty  fails  to  grant 
this  right 

Under  the  present  regime,  the  United 
States  may  take  such  military  measures  In 
the  Canal  Zone  as  It  deems  necessary  for  that 
Zone's  protection.'"  In  the  public  discussions 
of  the  new  treaties.  It  has  apparently  been 
assumed  that  the  United  States  retains  this 
freedom  under  the  proposed  Canal  Treaty. 
Consequently,  these  discussions  have  been 
addressed  principally  to  whether  this  right 
continues  after  the  year  2000,  when  the  pro- 
posed Canal  Treaty  Is  destined  to  expire.* 

However,  although  the  Issue  seems  largely 
to  have  escaped  public  attention."'  the  pro- 
posed Canal  Treaty  gives  most  respectable 
support  to  the  view  that  the  United  States 
loses  Its  existing  freedom  to  use  military 
force  In  the  Zone  when  It  deems  this  neces- 
sary the  moment  this  treaty  becomes  effec- 
tive.«  The  pertinent  provisions  of  the  pro- 
posed Canal  Treaty  provide  subsuntlal  sus- 
tenance for  the  view  that  the  United  States 
may  take  military  action  in  Panama  only  In 
accordance  with  the  directions  of  the  Com- 
bined Board  comprised  of  an  equal  number 
of  military  representatives  of  the  United 
States  and  Panama.  This  construction 
would,  of  course,  enable  Panama  to  veto  any 
proposed  mlllUry  action  not  to  Its  liking: 
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Furthermore,  even  if  this  construction 
were  found  not  to  be  correct,  Panama  would 
have  substantial  reason  for  advancing  It.  And 
once  it  advanced  It,  It  could  insist  that  the 
United  States  not  practice  self-help  and  use 
force  over  Panama's  objection  In  acting  upon 
a  possible  different  United  States'  construc- 
tion. Panama  would  have  to  point  only  to 
the  provisions  acknowledging  its  territorial 
sovereignty  and  plenary  Jurisdiction  and 
requiring  peaceful  .settlement  of  disputes  to 
provide  the  necessary  premise  for  the  con- 
clusion that  any  United  States'  use  of  force 
over  Panama's  objection  would  violate  inter- 
national agreements  and  international  law.'^ 

The  view  that  the  United  States  may  act 
militarily  In  Panama  only  with  Panamanian 
consent  can  be  based  squarely  on  the  pro- 
posed Canal  Treaty.  While  Article  1(2)  of 
this  Treaty  provides  that  Panama  grants  the 
United  States  "the  rights  necessary  to  .  .  . 
protect  and  defend  the  Canal,"  It  also  pro- 
vides that  this  right  is  granted  "[I|n  accord- 
ance with  the  terms  of  this  Treaty  and  re- 
lated agreements."  The  precise  scope  of  the 
right  to  protect  and  defend  must  therefore 
be  determined  by  reference  to  the  provisions 
of  Article  IV  of  the  Treaty  regulating  It  in 
greater  detail.  These  provisions  altogether 
fail  to  give  the  United  States,  In  unambigu- 
ous terms,  a  right  to  take  such  military 
action  in  Panama  as  it  deems  necessary  to 
protect  the  Canal.  Article  1V(1)  provides 
that  the  United  States  commits  Itself  to  pro- 
tect and  defend  the  Canal.  But  this  means 
no  more  than  that  the  United  States  under- 
takes to  defend  the  Canal,  not  that  it  may 
encroach  upon  Panama's  territorial  sover- 
eignty. Article  IV(1)  also  provides  that  each 
Party  shall  act.  In  accordance  with  its  con- 
stitutional processes,  to  meet  an  armed  at- 
tack or  other  action  threatening  the  security 
of  the  Canal.  But  this  confirms  merely  that 
the  parties  may  not  disregard  their  consti- 
tutions when  undertaking  military  action.'* 

Article  1V(2)  provides  that  the  United 
States  "shall  have  primary  responsibility  to 
protect  and  defend  the  Canal."  It  imposes 
an  obligation  to  defend  on  the  United  States, 
but  does  not  authorize  the  United  States  to 
take  military  action  against  Panama's  will. 

Article  IV (2)  also  provides  that  the  rights 
of  the  United  Stales  "to  station,  train,  and 
move  military  forces  within  the  Republic  of 
Panama"  are  defined  In  the  implementing 
agreement  annexed  to  the  treaty.  Its  very 
existence  belles  a  right  of  the  United  States 
to  take  such  military  action  in  Panama  as 
it  deems  proper.  The  implementing  agree- 
ment to  which  It  refers  Is  casit  in  the  form 
of  a  typical  status  of  forces  agreement.  Such 
agreements  regulate  the  use  and  operation 
of  designated  military  bases  and  access  to 
them,  but  do  not  permit  military  action  on 
the  territory  of  the  receiving  state  other  than 
the  assigned  bases  over  that  state's  objec- 
tion. The  agreement  accompanying  the  plo- 
posed  Canal  Treaty  does  not  do  so  either. 

Article  rv(3)  provides  for  the  creation  of  a 
Combined  Board  with  an  equal  number  of 
senior  military  representatives  of  each  Party. 
These  representatives  are  charged  with  con- 
sulting and  cooperating  on  "all  matters  per- 
taining to  the  protection  and  defense  of  the 
Canal,  and  with  planning  for  actions  to  be 
taken  In  concert  for  that  purpose"  (em- 
phasis supplied).  The  provisions  of  Article 
IV  lend  themselves  quite  readily  to  the  view 
that  all  military  action  In  Panama  shall  be 
taken  only  pursuant  to  directions  of  the 
Combined  Board.  Paragraph  3  also  states 
that  combined  protection  and  defense  ar- 
rangements "shall  not  inhibit  the  Identity  or 
lines  of  authority  of  the  armed  forces  of  the 
United  States  of  America."  But  this  provision 
merelv  makes  clear  that  the  Combined 
Board  does  not  function  as  a  supreme  com- 
mand, but  must  iTOue  Its  directions  through 
normal  national  command  channels. 
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B.  The  proposed  neutrality  treaty  does  not 
grant  this  right  either 

1.  The  treaty  denies  such  right.  While  the 
fact  that  the  proposed  Canal  Treaty  falls  to 
give  the  United  States  the  right  to  engage  In 
military  operations  on  Panamanian  territory 
over  Panama's  objection  does  not  appear  to 
have  engendered  much  public  discussion,* 
the  circumstance  that  the  Neutrality  Treaty 
also  falls  to  grant  this  right  has  enjoyed  con- 
siderable attention.  The  Neutrality  Treaty, 
which  will  define  the  rights  of  the  United 
States  In  this  regard  after  the  proposed  Canal 
Treaty  expires  on  December  31.  1999,*<'  has 
been  contended  by  the  administration  to 
give  the  United  States  the  right  to  Intervene 
militarily  on  Panamanian  territory  in  de- 
fense of  the  Canal  over  Panama's  objections.'" 
If  this  were  indeed  the  legislative  Intent,  it 
has  been  most  skillfully  hidden.  For  the  plain 
language  of  the  Neutrality  Treaty  completely 
fails  to  disclose  it.  On  the  contrary.  Article 
V  of  the  Neutrality  Treaty  provides  without 
any  qualification  that  "(A)fter  the  termi- 
nation of  the  Panama  Canal  Treaty,  only  the 
Republic  of  Panama  shall  .  .  .  maintain  mili- 
tary forces,  defense  sites,  and  military  opera- 
tions within  Its  national  territory."  This  pro- 
vision Is.  of  course,  totally  incompatible  with 
any  right  of  the  United  States  to  maintain 
military  forces  and  engage  in  military  opera- 
tions on  Panamanian  territory  against  Pan- 
ama's wishes. 

Nor  do  any  of  the  other  provisions  of  the 
Neutrality  Treaty  provide  the  premises  for 
the  assertion  of  such  a  right.  Surely,  Article 
IV  of  that  Treaty,  relied  on  by  the  adminis- 
tration, does  nothing  of  the  kind.  It  pro- 
vides merelv  that  "[Tlhe  United  States  of 
America  and  the  Republic  of  Panama  agree 
to  maintain  the  regime  of  neutrality."  It 
contains  not  even  the  slightest  reference  to 
a  United  States'  right  to  Intervene  militarily 
In  Panama.  All  it  means  is  that  each  state, 
sublect  to  the  limits  imposed  by  other  Inter- 
national agreements  and  international  law, 
agrees  to  take  such  action  as  may  be  neces- 
sary to  ensure  the  Canal's  neutrality.  Such 
action  does  not,  under  the  applicable  agree- 
ments ard  International  law.  Include  mlll- 
tarv  action  on  Panamanian  territory  over 
Panama's  oblectlon."^  Surely.  Panama  cannot 
reasonably  be  regarded  ?s  having  waived  its 
right  to  be  free  from  United  States  invasions 
without  a  clear  and  unambiguous  statement 
to  that  effect.*' 

That  this  is  the  correct  construction  is 
confirmed  by  the  Article  V  of  the  Neutrality 
Treaty.  By  providing  that,  after  the  expira- 
tion of  the  Canal  Treaty,  only  Panama  shall 
maintain  military  forces  within  its  national 
territory,  it  puts  beyond  any  reasonable 
doubt  that  the  United  States  may  have  such 
forces  there  only  with  I^anama's  consent. 

Spokesmen  for  the  administration  have 
contended  that,  since  Article  IV  of  the  Neu- 
tralitv  Treaty  does  not  limit  the  means  by 
which  the  United  States  may  wish  to  main- 
tain the  regime  of  neutrality,  the  United 
States  may  use  any  means  it  sees  fit.  includ- 
ing military  force  on  Panamian  territory. 
Anv  oblectlon  bv  Panama  against  such  use 
of  force  would,  they  contend,  be  irrelevant.'" 

The«-e  contentions  are  without  foundation 
Carried  forward  conslstentlv.  they  would  lead 
to  the  conclusion  that  the  United  States 
rould  occupy  all  of  Panama  and  Install  a 
Duppet  government  If  it  were  to  find  that 
this  would  be  the  best  means  of  ensuring 
the  Canal's  neutrality."  And  since  Article 
IV  applies  equnlly  to  Panama  and  the  United 
States,  it  woulJ,  bv  the  same  token,  author- 
ize Panama  to  invade  the  United  States 
when  Panama  deemed  this  necessary  for  the 
maintenance  of  the  Canal's  neutrality.  Fur- 
thermore, since  Article  IV  Is  cast  In  manda- 
tory rather  than  permissive  form,  the  United 
States  and  Panama  would  be  under  an 
obligation   to   invade  each  other's   territory 


when  they  deemed  this  necessary  to  ensure 
the  Canal's  neutrality."  Clearly,  the  con- 
struction advanced  by  the  administration  Is 
so  utterly  devoid  of  merit  that  it  is  startling 
to  see  it  advanced  by  high  legal  officers  of 
the  nation."' 

It  need  cause  no  wonder  that  the  admin- 
istration's construction  is  categorically 
rejected  by  Panamanian  spokesmen. •♦  Their 
unqualified  statements  that  Article  IV  does 
not  Justify  United  States  intervention  on 
Panamanian  territory  "^  have  understandably 
caused  concern  in  the  Senate  and  elsewhere.'* 

2.  The  Carter-Torrljos  statement  explicitly 
denies  the  right  to  Intervene.  In  a  purported 
effort  to  allay  this  concern.  Presidents  Carter 
and  Torrijos,  on  October  14,  1977,  have  Issued 
a  Joint  statement.!^  Although  persistently 
proclaimed  by  the  United  States  as  confirm- 
ing the  correctness  of  Its  construction  of 
Article  IV  of  the  Neutrality  Treaty,"*  it  does, 
in  fact,  do  exactly  the  contrary.  The  wholly 
unwarranted  assertion  by  the  highest  mem- 
bers of  the  administration  that  the  Joint 
statement  confirms  the  correctness  of  their 
construction  raises  most  serious  questions. 
But  whatever  the  reasons  lor  their  assertion. 
It  Is  plainly  unfounded. 

The  Panamanian  spokesmen,  in  explaining 
the  purport  of  Article  IV,  have  given  It  the 
proper  construction.  According  to  them.  Arti- 
cle IV  obligates  the  United  States  to  take  all 
appropriate  steps  to  maintain  the  Canal's 
neutrality,  but  It  neither  obligates  nor 
authorizes  the  United  States  to  Invade  Pana- 
ma's objection.""  The  use  of  military  force 
on  Panama's  soil  against  Panama's  wishes 
would,  they  argue,  violate  treaty  obligations 
and  International  law.  As  demonstrated 
above,""  this  construction  can  be  based  on 
unassailable  grounds. 

The  joint  Carter-Torri|os  statement  links 
up  with  this  analysis  by  stressing  that  the 
right  of  the  United  States  "to  act  against 
any  aggression  or  threat  directed  against  the 
Canal"  is  limited  in  two  Important  respects. 
First,  tracing  the  very  laneuage  of  Article 
2(4)  of  the  United  Nations  Charter,  It  states 
that  "lAlny  United  States  action  .  .  .  shall 
never  be  directed  against  the  territorial  In- 
tegrity or  political  Independence  of  Panama." 
And  second,  the  right  of  the  United  States 
to  take  action  "does  not  mean,  nor  shall  it 
be  Interpreted  islcl]  as  a  rleht  of  Interven- 
tion of  the  United  States  In  the  internal 
affairs  of  Panama." 

It  Is.  of  course,  undeniable  that  this  state- 
ment flatly  contradicts  the  testimony  of  Am- 
bassador Llnowltz  and  the  Legal  Adviser  of 
the  Department  of  State  that,  since  Article 
IV  does  not  Impose  any  limitations,  there 
are  none.'"'  The  statement  leaves  no  doubt 
that  there  are  important  limitations  and  that 
they  ar;  the  exact  ones  the  Panamanian 
sookesmen  had  all  along  contended  to  apply. 
Tt  Is  therefore  Incomprehensible  how  Am- 
bassador Llnowltz.  In  commenting  on  the 
statement,  could  testify  that  "there  never 
was  disagreement  between  the  responsible 
chiefs  of  state  of  both  countries  as  to  what 
the  treaties  meant."  '"'-•  And  the  mystery  be- 
comes even  greater  upon  reading  Ambassa- 
dor Llnowitz's  testimony  that  it  was  he.  who 
testified  that  the  rleht  of  the  United  States 
was  subject  to  no  limitation,  who  "actually 
worked  out  the  precise  wordln?"  of  the 
Carter-Torrllos  statement,""  which  included 
these  important  limitations. 

In  any  event,  the  plain  language  of  the 
statement  makes  clear  that  it  reflects  exactly 
tho  Panamanian  construction.  This  also  ren- 
ders readily  understandable  why  Panama 
would  not  ob'ect  to  Its  belne  made  part  of 
the  treaty.  Not  only  can  It  effectively  claim 
that  It  merely  restates  the  present  treaty 
text,  so  that  renewed  consideration  bv  plebis- 
cite Is  unnecessary,  but  it  will  at  the  same 
time  reap  the  windfall  of  obtaining  a  more 
explicit  confirmation  of  what  it  claims  the 
proposed  treaty  has  meant  all  along. 
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Having  accepted  as  correct  an  Interpreta- 
tion that  It  had  flatly  rejected  earlier,  the 
administration  has  sought  to  put  a  construc- 
tion upon  the  lolnt  statement  that  Is  wholly 
Incompatible  with  Its  text.  When  the  Attor- 
ney General  was  confronted  before  the  Sen- 
ate Foreign  Relations  Committee  with  the 
undeniable  fact  that  the  statement  Imposes 
explicit  limitations  on  United  States'  free- 
dom to  take  military  action,  he  asked  for 
time  to  study  the  question.'"*  Subseouently, 
a  purported  written  answer  was  provided  by 
an  Assistant  Attorney  General.""  In  perti- 
nent part.  It  reads  as  follows: 

"(A)  legitimate  exercise  of  rights  under 
the  Neutrality  Treaty  by  the  United  States 
would  not.  either  In  Intent  or  In  fact,  be 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama.  No  ques- 
tion of  detaching  territory  from  the  sover- 
eignty or  Jurisdiction  of  Panama  would  arise 
Nor  would  the  political  Independence  of  Pan- 
ama be  violated  by  measures  calculated  to 
uphold  a  commitment  to  the  maintenance  of 
the  Canal's  neutrality  which  Panama  ha-; 
freely  assumed.  A  use  of  force  In  these  cir- 
cumstances would  not  be  directed  against 
the  form  or  composition  of  the  Government 
of  Panama  or  any  other  aspect  of  its  political 
Independence.  .  .  ."  >«• 

The  answer  has  been  reproduced  literally 
In  order  fully  to  expose  Its  fallacies.  In  the 
flrst  place,  it  falls  to  address  the  proper  ques- 
tion, for  It  presupposes  that  the  United 
States  will  be  In  the  "legitimate  exercise  of 
rights  under  the  Neutrality  Treaty"  It  is 
perhaps  possible  to  argue  that,  if  Panama 
were  to  agree  that  the  United  States  would 
act  In  the  "legitimate  exercise  of  rights  un- 
der the  Neutrality"  by  using  force  on  Pana- 
manian territory.  Panama  could  not  at  the 
same  time  contend  that  Its  sovereignty  or 
political  Independence  would  be  violated  bv 
the  use  of  such  force.'"' 

But  that,  of  course.  Is  not  the  question 
that  would  arise.  Panama  has  alreadv  con- 
tended, and  no  doubt  will  continue  to  con- 
tend, that  the  United  States  mav  not  legiti- 
mately use  force  on  Panamanian  soil  over 
Panama's  oblectlon."  And  the  question  that 
would  arise  If  the  United  States  wished  to 
resort  to  such  force  would  be  whether  the 
United  States  could  then  in  effect  decide 
the  dispute  unilaterally  and  use  force  in 
Panama  to  imnose  its  decision  on  Panama 
As  amply  demonstrated  above,  this  Question 
admits  only  of  a  negative  answer.'"" 

In  t^e  second  place,  the  United  States  by 
using  force  to  Imoose  Its  views  on  Pinama 
would  indubitably  act  "against  the  terri- 
torial Inteerlty  or  political  Independence  of 
Panama."  It  Is  the  very  essence  of  a  nation's 
territorial  Integrity  and  ooUtlcal  Independ- 
ence not  to  have  to  s'iffer  ml'lfrv  action 
on  Its  territory  by  another  nation  that  alms 
at  forcing  it  to  accept  a  derision  it  has 
rejected.  There  Is  no  support  either  In  rea- 
son or  In  authoritative  sources  of  Interna- 
tional law  that  foreign  mUltarv  Interven- 
tion in  slleepd  pursuit  of  treatv  rights  is 
unobiectlonable.  as  lone  as  detachment  of 
territory  or  chanee  In  the  character  or  com- 
position of  the  eovernment  1<!  not  Its  pro- 
claimed eoal.  Most  significantly,  the  Assist- 
ant Attor^ev  General  does  not  even  at- 
tflmnt  to  rely  on  any  authorities  In  support 
of  his  untenable  opinion.  The  authorities 
that  exist  roundlv  relect  It."" 

Eouallv  unsuoported  and  untenable  Is  the 
Assistant  Attorney  General's  view  that  an 
Invasion  of  Pan^^ma  would  not  constitute 
Intervention  In  Its  Internil  or  ext-rnal  af- 
fairs forbidden  by  the  UN  and  OAS  Char- 
ters.'"  The  areument  In  support  of  the  con- 
clrslon  that  It  would  not  constitute  inter- 
vention In  Panama's  internal  a«Talrs  Is  as 
novel  as  It  Is  eroundless.  That  argument  is 
that  such  action  would  not  affect  the  In 
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ternal  affairs  of  Panama  because  "being  the 
subject  of  a  treaty  obligation,  the  matters 
embraced  by  the  Neutrality  Treaty  are  not 
the  Internal  affairs  of  either  State  party  to 
that  treaty.""-  It  advances  nothing  short 
of  the  startling  view  that  the  United  States 
can.  In  pursuit  of  alleged  treaty  rights,  in- 
vade any  nation  without  Intervening  in  Its 
Internal  affairs. 

The  view  that  such  an  Invasion  would  not 
concern  Panama's  Internal  affairs  renders, 
of  course,  unavoidable  the  conclusion  that 
It  would  concern  Its  external  affairs.  And. 
significantly,  Article  18  of  the  OAS  Charter 
also  outlaws  Intervention  In  another  state's 
external  affairs.'"  To  circumvent  the  obvi- 
ous objection  that  a  United  States  Invasion 
would  constitute  Intervention  In  Panama's 
external  affairs,  the  administration  has 
taken  another  sidestep.  While  It  Is  con- 
ceded that  such  use  of  force  v/ould  relate 
to  Panama's  external  affairs.  It  would.  It  Is 
stated,  not  constitute  "Intervention." '"  No 
reasoning  or  authority  In  support  of  this 
conclusion  is  provided  and.  of  course,  none 
can  be.  An  Invasion  of  Panama  for  the  pur- 
pose stated  would  be  "Intervention."  how- 
ever narrow  a  definition  that  term  Is  given. 
As  to  that,  there  appears  to  be  no  room  for 
disagreement.'" 

Ambassador  Llnowltz  has  testified  "that 
there  never  was  disagreement  between  the 
responsible  chiefs  of  state  of  both  countries 
as  to  what  the  treaties  meant." "«  To  test 
the  accuracy  of  that  statement,  the  Senate 
has  to  do  but  a  simple  thing.  That  Is  to  pro- 
vide the  Panamanian  chief  of  state  with  the 
Assistant  Attorney  General's  construction  of 
the  Joint  statement  and  ask  him  whether 
he  Is  In  agreement.  If  it  were  thought  that 
there  can  be  the  slightest  doubt  that  he 
would  reject  the  construction  out  of  hand, 
that  would  certainly  be  a  most  appropriate 
step. 

The  role  the  legal  spokesmen  for  the  ad- 
ministration who  testified  before  the  Sen- 
ate Foreign  Relations  Committee  is.  on  the 
whole,  disturbing.  Instead  of  acknowledging 
that  the  provisions  of  the  treaties  are  at  least 
subject  to  divergent  Interpretations,  they 
have  functioned  as  partisan  advocates  of 
one-sided  views,  all  too  ready  to  descend  to 
arguments  lacking  reasonable  suooort.  It 
Is  regrettable  that  the  Senate  Porelen  Rela- 
tions Committee  has  failed  to  Invoke  the 
aid  of  more  detached  legal  scholars  to  eval- 
uate the  provisions  that  caused  It  such  Jus- 
tifiable concern  Such  an  evaluation  would 
no  doubt  have  led  to  omission  of  the  sug- 
gestion that  the  Carter-Torrljos  statement 
be  somehow  Incoroorated  In  the  treaties.'" 
As  demonstrated,  this  would  not  secure  for 
the  United  States  the  right  of  unilateral  In- 
tervention over  Panama's  objection."''  Fur- 
thermore, since  this  statement  relates  only 
to  the  Neutrality  Treaty.  It  would  have  no 
effect  on  United  States'  rights  under  the 
Canal  Treaty.  As  shown,  even  under  that 
treaty  the  right  of  the  United  States  to  use 
force  on  Panamanian  territory  is  most  un- 
certain.'" If  further  clarification  Is  needed. 
It  should  therefore  also  cover  that  right. 

Of  course.  If  the  Senate  were  to  wish  in- 
sertion In  the  treaties  of  provisions  purport- 
ing to  give  the  United  Spates  the  rli^ht  to  use 
force  in  Panama  in  defense  of  the  Canal, 
they  could  easily  be  drafted.  It  would  suf- 
fice simply  to  add  a  sentence  In  both  trea- 
ties to  the  effect  that,  in  the  exercise  of  its 
specified  rights  and  obligations  under  the 
treaties,  the  United  States  would  be  author- 
ized, In  deviation  from  the  provisions  rec- 
ognizing Ptmama's  territorial  soverelgntv 
and  plenary  Jurisdiction,  to  use  all  force  It 
deemed  necessarv  on  Panamanian  territory. 
The  simplicity  of  the  task  onlv  stre?(?es  that 
It  was  not  undertaken  because  the  unac- 
ceptablllty  of  such  a  provision  to  Panama 
was  so  abundantly  clear. 


C.  The  relative  insignificance  of  the  perti- 
nent provisions  in  the  proposed  treaties 
Even  If  the  United  States  could  properly 
contend  that,  under  the  proposed  Canal 
Treaty  as  well  as  the  Neutrality  Treaty,  it 
has  Independent  authority  to  take  military 
action  In  Panama  over  Panama's  objection.'" 
It  could  not  take  military  action  In  Panama 
to  Impose  Its  construction  on  Panama.  The 
proposed  treaties  fall  to  provide  for  compul- 
sory adjudication.'"  Accordingly,  If  a  dispute 
as  to  the  scope  of  the  United  States  righte 
were  to  arise,  Panama  could  effectively  Im- 
pose Its  construction  upon  the  United  States. 
For,  if  the  United  States  were  to  insist  upon 
Its  construction  and  use  military  force  In 
Panamanian  territory  over  Panama's  objec- 
tion. It  would  use  force  in  the  settlement  of 
an  international  dispute  In  violation  of  the 
Canal  Treaty,  the  United  Nations  and  OAS 
Charters,  and  International  law.''' 

V.  THE  PROPOSED  TREATIES  DO  NOT  PRECLtTDE 
PANAMA  FROM  INVmNC  FOREIGN  MILITARY 
FORCES 

A.  The  proposed  treaties  do  not  so  preclude 
Panama 

Article  V  of  the  Panama  Canal  Treaty  pro- 
vides : 

"After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  instal- 
lations within  Its  national  territory." 

As  demonstrated  above,  when  read  in  con- 
Junction  with  Article  IV,  Its  clear  thrust  Is 
to  preclude  the  United  States  from  main- 
taining and  operating  military  forces  in  Pan- 
ama without  Panama's  consent.  When  such 
consent  is  given.  In  a  real  sense,  it  is  Panama 
that  U  operating  and  maintaining  such 
forces. 

Giving  a  rather  surprising  twist  to  this  Ar- 
ticle, the  administration  has  contended,  how- 
ever, that,  while  not  precluding  the  United 
States  from  oneratlng  military  forces  In  Pan- 
ami  even  over  Panama's  oblection.  this  Ar- 
ticle precludes  Panama  from  Invltlne  the 
mllitarv  forces  of  anv  other  foreign  nation.'" 
If  this  had  been  the  Intention  of  the  drafts- 
men, it  could  and  should  have  been  expressed 
unambieuouslv.  Esnecially  sin'-e  it  limits 
Pamma's  freedom  as  the  territorial  sovereign, 
an  exDiicit  orovision  that  Panama  could  not 
invite  the  forces  of  a  third  nation  would  have 
besn  indispensable 

In  the  absence  o;  snch  an  explicit  provi- 
sion. Article  V  should  be  read  as  romnatible 
with  the  provisions  of  the  Canal  Treatv  rec- 
o-'ni^ine  Panama's  territnrial  sovereignty  and 
plenarv  lurtsdictlon.'"  Since  Panama's  pow- 
ers as  the  territorial  sovereign  surelv  Include 
the  DOwer  to  invite  the  military  forces  of  a 
forelen  nation.  Article  V  should  not  be  read 
to  exclude  such  power.'>* 

Of  course.  If  Article  V  would  have  to  be 
read  as  ore-ludlne  Panama  from  inviting 
forelen  military  forces.  Panama  would  also 
be  oreclnded  from  Invltlne  United  States- 
forces.  For  the  literal  laneuaee  of  Article  V. 
on  whlrh  the  administration  relies.  maVes  no 
distinction.  Clearly,  however,  the  adtnlnistra- 
tlcn  Is  not  prepared  to  accept  this  conse- 
quence of  its  own  construction. 

Another  Inconeruitv  of  the  administra- 
tion's construction  of  Article  V  is  that  it 
precludes  Panama  from  invltlne  forelen  mili- 
tary forces  after  the  year  2000.  but  leaves 
Panama  free  to  Invite  such  forces  while  the 
Canal  Treaty  is  In  effect.  The  Canal  Treaty 
contains  no  similar  provision  and.  in  the  ab- 
sence of  a  provision  preriudlng  Panama,  it 
remains  free  as  the  sovereign  to  reauest  such 
aid  from  forelen  nations  as  it  may  deem 
proper.  Accordinely.  if  the  administration's 
construction  of  Article  V  of  the  Neutrality 
Treaty  were  accepted.  Panama  could  invite 
foreign  troops  into  Panama  while  the  United 


March  2,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5389 


States  maintains  its  military  bases  there — 
which  would  truly  create  an  explosive  situa- 
tion— but  would  be  precluded  from  doing  so 
after  United  States  forces  had  left,  ihe  ab- 
surdity of  the  result  condemns  the  construc- 
tion on  which  it  is  based. '»^ 

Another  reason  for  rejecting  the  adminis- 
tration's construction  is  that  it  would  pre- 
clude Panama  from  Inviting  military  forces 
acting  as  United  Nations'  peace-keeping 
forces.  Such  forces  would,  at  least  under  the 
Uniting  for  Peace  Resolution,'"  consist  of 
contingents  from  military  forces  constituted 
by  member  nations.  Under  the  United  States 
construction  of  Article  V  of  the  Neutrality 
Treaty,  Panama,  whose  consent  would  be  re- 
quired,"^ could  not  Invite  such  forces  even 
though  they  might  well  be  the  best  means 
of  maintaining  the  Canal's  neutrality. 

All  in  all,  the  United  States'  construction 
is  so  anomalous,  so  at  odds  with  the  thrust 
and  purpose  of  the  Neutrality  Treaty,  that  it 
is  surprising  to  see  it  advanced. 
B.  Panama  can  in  any  event  adhere  to  its 
construction  in  Panama 

Whatever  the  correct  construction  of  Arti- 
cle V  of  the  Neutrality,  for  the  reasons  amply 
detailed  above, '^  Panama  could,  as  a  practi- 
cal matter,  give  consequence  to  its  own  con- 
struction on  the  territory  of  Panama.  Conse- 
quently, if  It  were  to  Invite  foreign  troops 
other  than  those  of  the  United  States,  the 
United  States  could  not  use  force  on  the 
territory  of  Panama  to  prevent  it.  Its  obliga- 
tions under  the  international  agreements  to 
which  It  is  a  party.  Including  the  proposed 
Canal  Treaty,  and  International  law  would  be 
to  resort  only  to  peaceful  means  of  settle- 
ment of  the  dispute,  and  not  to  military 
force. 

VI.  UNDER  THE  NEtTTRALITY  TREATY,  UNITED 
STATES  WAR  VESSELS  ARE  NOT  ENTITLED  TO 
CO   TO   THE    HEAD    OF   THE   LINE 

A.  The  text  of  the  treaty  does  not  give  this 

right 

In  the  public  discussions  of  the  proposed 
treaties,  the  question  has  been  raised 
whether  United  States  war  vessels  will  be 
guaranteed  priority  passage  through  the 
Canal.  The  administration  has  contended 
that  its  war  vessels  are  entitled  to  go  to  the 
head  of  the  Une.'-^  but  Panamanian  spokes- 
men have  denied  this."^" 

The  text  of  Article  VI(1)  supports  the 
Panamanian  interpretation.  Its  last  sentence 
provides  that  the  war  vessels  of  both  nations 
"win  be  entitled  to  transit  the  Canal  expedi- 
tiously" (emphasis  supplied).  Since  a  ves- 
sel's passage  may  be  expeditious  even  though 
it  Is  not  placed  at  the  head  of  the  line,  the 
administration's  interpretation  is  not  sup- 
ported by  the  text.'^  Furthermore,  since  war 
vessels  of  both  Panama  and  the  United  States 
are  given  the  same  right  of  expeditious  pas- 
sage, giving  the  United  States  a  preferential 
right  would  be  Incompatible  with  this  provi- 
sion. Finally,  during  the  negotiations,  the 
United  States  demanded  a  right  of  prefer- 
ence, but  Panama  refused  to  grant  it.  Thus, 
the  leeislative  hlstorv  al«o  belles  the  admin- 
istration's construction. '•■>= 

B.  The  Carter-Torrijos  statement  does  not 

effectively  grant  this  right 
Since  Article  VI(1)  of  the  Neutrality 
Treaty  cannot  support  the  administration's 
claim,  the  administration  has  sought  sup- 
port for  it  elsewhere.  Again,  the  Carter- 
Torrljos  Joint  statement  of  October  14.  1977, 
has  been  claimed  by  the  administration  to 
give  it  a  right  that  the  treaty  itself  with- 
holds.'■«  Of  course,  a  statement  of  this  kind 
cannot  effectively  amend  the  treaty. '•■"  But 
even  if  it  could,  it  would  not  helo  the  admin- 
istration's cau=e.  For  the  statement  merelv 
repeats  that  United  States  war  vessels  shall 
transit  "expeditiously."  The  explanation  of 
that   term   simultaneously   provided   makes 


clear  that  it  does  not  mean  "at  the  head  of 
the  line."  It  means,  says  the  statement,  "as 
quickly  as  possible,  without  any  impediment, 
with  expedited  treatment."  And  to  make  sure 
that  this  does  not  mean  "at  the  head  of  the 
line."  the  statement  Itself  makes  a  distinc- 
tion between  the  two  definitions.  For  it  pro- 
vides that  United  States  war  vessels  may  "go 
to  the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal"  only  "In  case  of  need  or 
emergency." '» 

Not  only  does  the  statement  therefore  deny 
United  States  war  vessels  the  right  to  go  to 
the  head  of  the  line  In  all  situations,  it  Is 
clearly  Panama  that  will  decide  whether 
there  is  the  kind  of  "need  or  emergency"  that 
would  warrant  their  going  to  the  head  of  the 
line  In  exceptional  situations.  Panama  will 
at  that  time  be  in  full  control  of  the  opera- 
tion of  the  Canal,  and  the  United  States  will 
be  unable  to  Impose  its  Judgment  on  it.'* 

It  is  again  most  surprising  that  the  admin- 
istration claims  in  support  of  its  construc- 
tion of  Article  VI  a  Joint  statement  that  so 
manifestly  rejects  it. 

C.  The  Carter-Torrijos  statement  is  in  part 

an  ineffective  attempt  at  amendment 
To  the  extent  that  It  recognizes  a  right 
to  go  to  the  head  of  the  line  in  case  of  need 
or  emergency,  the  Carter-Torrljos  statement 
goes  beyond  the  text  of  the  Treaty  and  would 
in  fact  amend  It.  But  since  it  does  not  pur- 
port, and  is  not  intended,  to  be  an  amend- 
ment, it  cannot  amend.  A  Joint  statement  of 
heads  of  sf.te  as  to  the  meaning  of  a  treaty 
is  most  authoritative,  but  not  dispositive. 
In  determining  that  meaning."'  Accord- 
ingly, ultimately  the  transit  right  of  United 
States  war  vessels  must  be  grounded  on  the 
Neutrality  Treaty  Itself.  And  that  Treaty 
grants  a  right  to  expeditious  passage,  but 
not  a  right  to  go  to  the  head  of  the  line. 

D.  The  relative  insignificance  of  the  dis- 
pute: Panama  can  impose  its  construction 
upon  the  United  States 

Of  course,  the  dispute  about  the  exact 
nature  of  the  transit  rights  of  United  States 
war  vessels  is.  as  a  practical  matter,  a  tem- 
pest In  a  teacup.  For,  since  Panama  will  be 
the  territorial  sovereign  with  plenary  Juris- 
diction, Panama  can  adhere  to  its  construc- 
tion in  Panama  and,  in  fact.  Impose  It  on 
the  United  States.'^  Not  even  the  spokesmen 
for  the  administration  have  claimed  that  in 
that  case  the  United  States  can  resort  to 
other  than  peaceful  means  of  settlement.''-" 
In  the  fiml  analysis,  therefore,  the  United 
States  will  have  to  accept  such  expeditious 
transit  as  Panama  may  wish  to  accord. 

Vn.  THE  UNDESIRABILiry  OF  PRECLUDING  THE 
CONSTRUCTION  OF  A  SEA-LEVEL  CANAL  IN 
THIRD   STATES 

Article  XII(2)f6)  of  the  proposed  Canal 
Treaty  prohibits  the  United  States  from  ne- 
gotiating "with  third  States  for  the  right  to 
construct  an  interoce-'nlc  canal  on  anv  other 
route  In  the  Western  Hemisphere."  It  rep- 
resents a  concession  Panama  obtained  in 
consideration  for  Its  agreeing  not  to  con- 
struct a  new  Interoceanlc  canal  in  Panama 
except  pursuant  to  agreement  with  the 
United  States."" 

The  administration  has  argued  that  the 
concession  made  is  of  no  great  significance, 
since  Panama  offers  by  far  the  best  location 
for  constructing  a  sea-level  canal.'"  While 
this  may  be  true,  there  is  a  most  Imoortant 
reason  for  nevertheless  not  making  the  con- 
cession. 

As  repeatedly  demonstrated  above,  when 
disputes  arise  under  the  proposed  treaties. 
Panama  would,  as  a  practical  matter,  be  able 
to  give  consequences  to.  and  Impose,  its  con- 
structions of  the  provisions  Involved  on  the 
United  States.  Since  resort  to  military  force, 
both  legally  and  practically,   would  be   no 


viable  alternative,  the  United  States  would 
find  it  most  difficult  to  exert  pressure  on 
Panama.  However,  the  freedom  to  construct 
a  sea-level  canal  elsewhere  would  give  the 
United  States  a  significant  device  for  exert- 
ing pressure  on  Panama  hot  to  take  unreas- 
onable actions.  The  Canal  is  of  overwhelming 
economic  importance  to  Panama,  and  the 
freedom  for  the  United  States  to  create  a 
competitive  and  superior  waterway  else- 
where would  form  a  most  powerful  Incen- 
tive for  Panama  to  come  to  reasonable  ac- 
commodations in  whatever  disputes  that 
might  arise. 

This  reason  for  rejecting  Article  XII(2)  (6) 
has  thus  far  not  been  stressed  adequately 
in  the  public  debates.'*^  However,  the  pau- 
city of  effective  means  for  Inducing  Panama 
to  adhere  to  a  reasonable  course  under  the 
proposed  Treaties  forms  a  most  persuasive 
argument  for  not  surrendering  one  of  the 
few  that  can  be  retained. 

Vin.  CONCLUSION 

All  of  the  foregoing  Inescapably  leads  to 
the  conclusion  that  the  proposed  treaties 
fall  to  provide  an  acceptable  substitute  for 
the  present  regime.  To  that  extent,  the  pop- 
ular opposition  to  the  proposed  treaties  is 
amply  warranted.  Furthermore,  the  deficien- 
cies of  the  proposed  treaties  require  a  basic 
restructuring  that  cannot  reasonably  be  ex- 
pected from,  and  may  even  be  regarded  as 
not  the  proper  province  of.  the  Senate.'"  The 
Senate  should  therefore  reject  the  proposed 
treaties. 

Much  has  been  said  about  the  likely  con- 
sequences of  such  rejection.  The  specter  of 
riots  and  violence  in  Panama  has  been  In- 
sistently raised.'"  Of  course.  If  the  Senate 
rejected  the  proposed  treaties  out  of  hand, 
the  disappointed  expectations  of  the  Pana- 
manians might  well  lead  to  Irrational  acts. 

It  is  therefore  essential  that  the  Senate, 
la  a  most  constructive  exercise  of  its  right 
not  only  to  consent,  but  also  to  "advise." 
make  clear  to  both  the  Panamanian  people 
anl  the  administration  that  it  stands  ready 
to  surrender  United  States'  sovereign  rights 
over  the  Canal  Zone  and  that  its  rejection 
is  directed  only  at  the  deficiencies  of  the  new 
regime  rather  than  at  relinquishment  of  the 
old  one.  Such  action  might,  and  should,  find 
a  receptive  ear  in  Panama.  After  all.  Pan- 
ama's Interest  It  efficient  and  peaceful  op- 
erations of  the  Canal  is  at  least  as  great  as 
that  of  the  United  States.  And  such  opera- 
tloi  is  impossible  unless  a  regime  be  created 
that  avoids  as  much  as  possible  the  tensions 
and  dispute  that  inevitably  attend  the  ac- 
commodation of  confilcting  Interests. 

Most  surprisingly,  although  the  Panama 
Canal  offers  an  ideal  opoortunity  for  creat- 
ing a  transnational  regime,  the  possibility 
of  creating  such  a  regime  has  not  been  ade- 
ouately  considered."''  No  doubt,  the  Senate 
woiild  make  a  most  significant  contribution, 
claiming  for  the  United  States  a  leadership 
that  the  world  urgently  needs,  if  it  were  to 
recommend  that  the  new  reelme  for  the 
Canal  be  made  truly  transnational. 

FOOTNOTES 

•  This  is  a  preliminary  version  of  an  Article 
that  is  to  appear  In  the  forthcoming  Issue  of 
the  Columbia  Journal  of  Transnational  Law. 

'  William  Peter  Field  Trent  Professor  of 
English.  Columbia  University.   1941-1972. 

=  For  the  text  of  these  treaties,  see  Senate, 
95th  Cong.,  1st  Sess..  Executive  N.  Message 
from  the  President  of  the  United  States 
Transmitting  the  Panama  Canal  Treaty 
(hereinafter  "Canal  Treaty"]  and  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Ooeration  of  the  Panama  Canal  (hereinafter 
"Neutrality  Treaty"].  Sicned  on  Behalf  of 
the  United  States  at  the  Headquarters  of  the 
Organization  of  American  States  on  Septem- 
ber 7,  1977. 
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'See  text  at  notes  76-78  Infra. 

'  See  text  at  notes  79-138  Infra. 

>See  text  at  notes  28,  145  Infra.  For  a  de- 
tailed proposal  of  an  International  regime  for 
the  Canal,  see  Smlt,  The  Panama  Canal:  A 
National  or  International  Waterway?,  76 
Colum.  L.  Rev.  965  ( 1976) . 

•See  text  at  notes  47-62,  84,  87-117,  123- 
127,  and  129-137  Infra. 

"  Including  Secretary  of  State  Vance,  Sec- 
retary of  Defense  Brown,  Ambassador  Sol 
Llnowltz,  Herbert  J.  Hansen,  the  Legal  Ad- 
viser of  the  State  Department,  and  John  M. 
Harmon,  Assistant  Attorney  General.  See  text 
at  notes  49.  81,  87,  90,  101,  123,  129,  Infra. 

'See  text  at  notes  79-139  Infra. 

•See  text  at  notes  85-119,  123-127,  129-137 
Infra. 

'•  See  text  at  notes  32-65  Infra. 

"  See  text  at  notes  32-36  Infra. 

»»  See  text  at  notes  37-46  Infra. 

"  Article  XIV  of  the  Canal  Treaty  requires 
peaceful  settlement  of  disputes,  but  regret- 
tably, does  not  provide  for  compulsory  ad- 
judication by  the  International  Court  of 
Justice  or  other  International  adjudicatory 
body. 

"69  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153. 

"  2  U.S.T.  2394,  T.I.A.S.  2361,  119  UJJ.T5.  3. 

'•See  text  at  notes  40-^1  infra. 

"One  of  the  disturbing  features  of  the 
testimony  of  spokesmen  of  the  administra- 
tion before  the  Senate  Foreign  Relations 
Committee,  to  the  effect  that  the  United 
States  may  Intervene  militarily  in  Panama 
when  it  deems  this  necessary  for  the  defense 
of  the  Canal,  is  that  they  do  not  pay  any 
attention  to  this  aspect. 

"The  reports  of  the  hearings  before  the 
Senate  Foreign  Relations  Committee  reveal 
no  discussion  or  consideration  of  these  con- 
sequences. 

"  On  Panama's  serious  economic  and  po- 
litical problems,  see,  e.g.,  LeFeber,  W.,  The 
Panama  Canal  195-202  (1978)  ("Panaman- 
ian governments  traditionally  pushed  for  a 
new  treaty  whea  their  domestic  economic 
programs  hit  dead  ends") .  See  also  Smlt,  note 
5  supra,  at  980  no.  52. 

"Significantly,  the  spokesmen  for  the  ad- 
ministration who  have  testified  before  the 
Senate  Foreign  Relations  Committee  that  the 
United  States  may  use  force  on  Panamanian 
territory  over  Pemama's  objection  apparently 
assume  that  the  United  States  will  readily 
resort  to  such  force  when  it  deems  this  nec- 
essary. See  text  at  note  90  infra. 

"According  to  Ambassador  Llnowltz,  "we 
had  not  released  the  text  of  the  treaties  un- 
til a  day  or  two  before  the  actual  signing." 
Hearings,  Sen.  For.  Rel.  Com.,  95th  Con?.,  1st 
Session,  Executive  N  [hereinafter  Senate 
Hearings],  Part  1,  p.  45. 

°  The  plebiscite  in  Panama  took  place  on 
October  23,  1977. 

» Neither  the  Index  of  Legal  Periodicals 
nor  the  Index  of  Foreign  Legal  Periodicals 
refers  to  any  scholarly  article  on  the  pro- 
posed treaties. 

»•  Proponent  of  the  proposed  treaties  often 
argue  that  a  change  Is  due.  One  may  agree 
with  that  proposition  without  accepting  that 
the  totally  deficient  proposed  treaties  pro- 
vide the  proper  change. 

"  It  may  be  arjued  on  most  persuasive 
grounds  that  the  regime  introduced  by  the 
proposed  treaties  is  considerably  more  dan- 
gerous to  peace  and  stability  than  the  1903 
Convention.  For  the  latter  Convention  gives 
complete  control  to  a  developed,  stable  coun- 
try, while  the  proposed  treaties  would  give  in 
effect  control  to  an  underdeveloped,  politi- 
cally volatile  country. 

*■  This  is  true  particularly  of  inevitable  dis- 
putes on  such  crucial  Issues  as  intervention 
to  protect  the  Canal  and  expeditious  passage 
for  war  vessels,  on  both  of  which  disputes 


have  already  arisen  now.  See  text  at  notes 
79-127.  129-139  Infra. 

«•  U.S.  Const.  Art.  2,  Sec.  3. 

»  For  further  details  on  such  a  regime,  see 
SnUt,  note  5  supra. 

*•  See  Smlt,  note  5  supra,  at  967-969. 

""SS  Stet.  2234,  T.S.  No.  431;  3  W.  Malloy. 
Treaties  1349  (1910). 

"  See  Smlt,  note  5  supra,  at  968-969. 

<"  For  a  full  citation,  see  note  2  supra. 

*>  Canal  Treaty,  Preamble,  para.  3. 

"Canal  Treaty,  Art  1(2)  and  Art.  in(l). 

"Canal  Treaty,  Art.  Vn(l). 

"Canal  Treaty,  Art.  XI,  first  sentence. 

"  See  text  at  notes  79-127  infra. 

"See  text  at  notes  129-139  Infra. 

™  Canal  Treaty,  Art  XTV,  provides  for  set- 
lement  of  all  disputes  through  consultation 
and  other  procedures  for  peaceful  settlement, 
but  does  not  provide  for  compulsory  adjudi- 
cation. This  is  most  regrettable.  Compulsory 
adjudication  would  be  far  preferable  to  the 
unilateral  adjudication  by  Panama  that  will 
be  the  practical  consequence  of  the  proposed 
treaties.  See  also  Senate  Hearings,  Part  1,  p. 
266-267,  where  Senator  Griffin  properly  draws 
attention  to  this  defect  In  the  proposed 
treaties. 

•"See  text  at  notes  85-118  infra. 

"  While  their  arguments  in  support  of  the 
view  that  the  proposed  treaties  do  give  the 
United  States  the  right  to  use  force  on  Pan- 
amanian territory  cannot  survive  close 
scrutiny  either  (see  text  at  notes  97-118 
infra) ,  their  failure  even  to  consider  the  im- 
pact of  Article  XIV  is  inexplicable. 

"  59  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153. 

"50  Stat.  1031.  T.S.  No.  993,  3  Bevans  1153. 

"  This  is  the  second  instance  of  their  over- 
looking on  the  same  issue  a  controlling  au- 
thority. See  text  at  note  41  supra. 

"On  this  provision,  see  Goodrich,  L.M.  & 
Hambro,  E.,  Charter  of  the  United  Nations 
102  (2d  ed.  1949)  :  "Interpreted  In  the  light 
of  paragraph  4,  this  principle  would  seem  to 
prohibit  any  method  of  settlement  Involving 
the  use  of  force  short  of  war." 

••On  the  meaning  of  Article  2(4),  see  also 
Goodrich  &  Hambro.  note  45  supra,  at  104: 
"Measures  of  self-help  involving  the  use  of 
armed  fcrce  have  often  been  adopted  by 
states  In  their  international  relations  with- 
out any  state  of  war  existing.  These  meas- 
ures of  self-help  ...  are  prohibited  by  this 
paragraph." 

•'See  text  at  notes  106-109  Infra. 

"Panama  has  already  taken  the  position 
that  no  provision  in  the  proposed  treaties 
gives  the  United  States  the  right  to  use  force 
in  Panama  over  Panama's  objection.  And  it 
has  held  to  this  position  even  after  the 
Carter-Torrljos  Joint  statement  of  Octo- 
ber 14,  1977  (for  text,  see  note  50  Infra).  On 
Oct.  18,  1977,  Mr.  Escobar  held  a  press  con- 
ference at  which  he  stated  "that  the  scope 
of  this  right  of  defense  at  no  time  could 
be  extended  to  mean  the  right  to  mtervene 
within  the  Republic  of  Panama."  Senate 
Hearings.  Part  1,  p.  457. 

••  See  letter  of  John  M.  Harmon,  Assistant 
Attorney  General,  of  Nov.  1,  1977,  to  the 
Honorable  John  J.  Sparkman,  Senate  Hear- 
ings, Part  1,  p.  332. 

='Thls  Joint  statement,  reproduced  in  Sen- 
ate Hearings,  Part  1,  p.  454,  reads  as  follows: 

STATEMZNT  Or  UNDEKSTANDINC 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Panama 
Canal  (the  Neutrality  Treaty),  Panama  and 
the  United  States  have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  principle  is 
that  each  of  the  two  countries  shall,  in  ac- 
cordance with  their  -espectlve  constitutional 
processes,  defend  the  Canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 


any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal. 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Panama. 
The  Neutrality  Treaty  provides  that  the 
vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  it  shall  so  be  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
in  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  transit 
the  Canal  rapidly. 
"  See  text  at  notes  97-1 18  infra. 
•'■'2  U.S.T.  2394,  T.I.A.S.  2361,  119  U.N.T.S. 
3. 

"  See  text  at  notes  97-118  Infra. 
^'  Article  I  of  the  Treaty  of  Rio  de  Janeiro, 
62  Stat.  1681,  T.I.A.S.  1838,  21  U.N.T.S.  77,  4 
Bevans  559,  forbids  "resort  to  the  threat  or 
use  of  force  in  any  manner  inconsistent  with 
the  provisions  of  the  Charter  of  the  United 
Nations."  It  therefore  confirms  the  obliga- 
tions of  the  United  States  not  to  use  force 
in  seeking  to  settle  its  disputes  with  Panama. 
»59  Stat.  1031,  T.S.  No.  993.  3  Bevans  1153. 
Much  has  been  written  on  the  meaning  of 
this  provision,  which  has  been  invoked  by 
the  United  States  to  Justify  its  intervention 
in  Vietnam.  See.  e.g..  Bowett,  Collective  Self- 
Defence  Under  the  Charter  of  the  United  Na- 
tions, 32  Brit.  Yr.  B.  Int.  L.  130  (1955-56). 
On  Article  51  generally,  fee  Goodrich  &  Ham- 
bro, note  4'".  supra,  at  297-308. 
'■*  See  text  at  notes  32-33  supra. 
••Accordingly,  to  Justify  its  intsrvention 
in  Vietnam,  the  United  States  put  principal 
reliance  on  the  request  for  assistance  it  bad 
received  from  Vietnam.  See,  e.i;.,  U.S.  Dep't  of 
State,  Office  of  the  Legal  Adviser,  The  Le- 
gality of  the  United  States  Participation  in 
the  Defense  of  Viet  Nam,  54  State  Dep't 
Bull.  474   (1936). 

^  Letter  of  John  Harmon,  note  49  supra. 
Senate  Hearings.  Part  1,  p.  333. 

'"Not  even  nations  such  as  the  U.SS.R. 
that  put  undue  stress  on  their  sovelgn 
rli^hts  contend  that  action  in  defense  of  their 
rigrhts  Is  not  sub'tct  to  preconditions. 

«>  It  is  significant  evidence  of  the  proposed 
treaties'  basic  deficiencies  that  so  many  dis- 
putes  as    to    their    meanings    have    already 
arisen  before  they  have  entered  Into  effect. 
"■  Panamanian  spokesmen   have   answered 
this  question  in  the  negative,  while  United 
States  spokesmen   have   argued   for   an   af- 
firmative answer.  For  a  more  extensive  dis- 
cussion, see  text  at  notes  79-122  infra. 
••See  text  at  notes  40-59  supra. 
••This  Is  true   in  particular  of  the  pro- 
posals   to    incorporate    the    Carter-TorrlJos 
Joint  statement  in  the  proposed  treaties.  See 
text  at  notes  97-127  infra. 

••It  has  been  reported  that  General  Tor- 
rijos,  who  first  declared  any  amendments 
unacceptable,  indicated  that  he  could  live 
with  the  proposed  amendments.  No  wonder 
since  they  render  even  more  explicit  support 
to  the  Panamanian  constructions  than  the 
proDosed  treaties. 

"■  In  this  failure  of  the  treaties,  see  text 
at  notes  70-137  infra. 
">  See  text  at  notes  79-122  infra. 
"  Canal  Treaty,  Art.  XI. 
"  See  text  at  notes  39-69  supra. 
••  In  the  hearings  before  the  Senate  For- 
eign Relations  Commitee.   virtually   no   at- 
tention has  been  paid  to  the  consequences 
of  a  unilateral  termination  of  the  proposed 
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treaties  by  either  party.  Under  Article  56  of 
the  Vienna  Convention  on  the  Law  of  Trea- 
ties, 63  Am.  J.  Int.  L.  875  (1969),  it  would 
seem  that  unilateral  termination  is  not  per- 
mitted. If  nevertheless  Panama  were  to  de- 
nounce the  treaties,  under  Article  60  to  the 
Visnna  Convention,  the  United  States  could 
regard  this  as  a  material  breach  giving  it 
the  right  to  consider  the  treaties  as  termi- 
nated. But  If  it  invoked  this  right,  Panama 
would  remain  the  territorial  sovereign  with 
plenary   Jurisdiction   over   the   Canal   Zone, 
while    the   rights   of   the   United   States   to 
operate  and  to  defend  the  Canal  would  ter- 
minate. Consequently,  the  testimony  of  the 
Secretary  of  Defense  and  of  General  Brown 
that  in  that  event  the  United  States  could 
intervene  militarily  In  Panama  is  without 
foundation.  For  this  testimony,  see  Senate 
Hearings.  Part  1,  p.  131.  Indeed,  if  Panama 
were  to  attempt  unilaterally  to  terminate, 
the  United  States  would  have  little  choice 
but  to  insist  that  the  termination  was  un- 
warranted and  to  treat  the  treaties  as  con- 
tinuing in  effect.  Of  course.  If  Panama  were 
then  to  insist  that  the  United  States  leave 
Panama,    the   United   States   would   not  be 
entitled  to  use  force  to  oppose  Panama's  de- 
mands See  text  at  notes  39-69  supra. 
■"  See  Smlt,  note  5  supra,  at  967-966. 
-1  Canal  Treaty,  Art.  Ill  ( 1 ) . 
'5  Canal  Treaty,  Art.  ni (2(c)  and  (g) 
"'  For  an  enumeration  of  the  various  func- 
tions of  the  United  States,  see  Annex  to  the 
Canal  Treaty,  para.  3. 
"  See  text  at  notes  39-69  supra. 
"  See  Smlt,  note  5  supra,  at  967-969. 
•«  See  Smlt,  note  5  supra,  at  969,  and  au- 
thorities cited. 

"  See  Vienna  Convention  on  the  Law  of 
Treaties,  note  69  supra.  Art.  60. 
•-  See  text  at  notes  39-69  supra. 
^  See  Smlt.  note  5  supra,  at  967-969. 
•"Neutrality  Treaty,  Art.  V;  Canal  Treaty. 
Art.  TI(2). 

"  The  Legal  Adviser  of  the  Department  of 
State.  Herbert  J.  Hansell.  has  testified  that 
Article  IV(l)  and  (2)  of  the  Canal  Treaty 
gives  the  United  States  the  right  to  inter- 
vene militarily  in  Panama  while  that  Treaty 
Is  In  effect.  Senate  Hearings.  Part  1,  p.  238- 
239.  Of  course.  Article  IV  (1)  and  (2)  does 
not  grant  this  rlgnt  in  explicit  terms.  Mr. 
Hansell  failed  to  explain  how  this  right  can 
be  interpolated  into  these  provisions. 

»2  Senator  Allen  has  correctly  noted  that 
"our  freedom  of  action  outside  of  the  four 
bases  would  be  severely  limited  by  the  treaty 
reciuirement  for  approval  of  operations  by  a 
Joint  military  board  in  which  the  United 
States  and  Panama  will  have  equal  author- 
ity." Senate  Hearings,  Part  2,  p.  210.  His 
reading  of  the  pertinent  provisions  of  the 
Canal  Treaty  is  most  likely  to  be  endorsed 
rather  readily  by  Panama. 

"  See  text  at  notes  32-69  supra. 
»'  A  provision  to  this  effect  may  have  been 
regarded  as  necessary,  since  a  state  cannot 
plead  its  constitutional  inability  as  an  ex- 
cuse for  noncompliance  with  obligations  as- 
sumed by  treaty.  See  Vienna  Convention  on 
the  Law  of  Treaties,  note  69  supra.  Arts.  27 
and  46.  An  additional  reason  mav  have  been 
to  ensure   that  military  operations   not   be 
undertaken  without  requisite  congressional 
concurrence. 
«  See  text  at  note  81-82  supra. 
"  Neutrality,  Art.  V. 

"All  spokesmen  for  the  administration 
who  have  addressed  the  question  have  testi- 
fied to  this  effect.  Thev  include  Secretary  of 
State  Vance  (Senate  Hearings.  Part  1,  p.  12) 
Ambassador  Llnowltz  (id.,  at  23,  33.  465,  481- 
483),  Secretary  of  Defense  Brown  (id.,  at  162, 
1701,  and  the  Leeal  Adviser  to  the  State  De- 
partment. Herbert  J.  Hansell  (Id.,  at  221) . 
"  See  text  at  notes  39-69  supra. 
■^If  the  treaties  unambiguously  provided 


that  the  United  States  could  use  military 
force  in  Panama — which,  of  course,  they  do 
not — the  question  would  arise  whether  Pan- 
ama could  nevertheless  subsequently  prevent 
the  United  States  from  using  such  force  by 
denying  the  right  to  use  it  In  violation  of 
the  treaties.  Under  the  treaties  as  presently 
drafted,  the  answer  would  be  in  the  affirma- 
tive. Since  the  treaties  recognize  Panama's 
territorial  sovereignty  and  plenary  Jurisdic- 
tion over  the  Canal  Zone,  they  recognize  Pan- 
ama's plenary  authority  to  do  within  Panama 
as  it  sees  fit,  That  being  so,  the  United 
States  would  be  relegated  to  the  normal  rem- 
edies lor  breach  of  an  International  agree- 
ment, which  Includes  the  use  of  force  only  in 
the  exceptional  situation  of  Article  51  of  the 
United  Nations  Charter.  Consequently,  the 
spokesmen  for  the  administration  who  have 
testified  that  the  United  States  could  in  that 
case  stand  on  its  treaty  right  and  use  force 
in  pursuit  tl-ereof  were  again  in  error.  See. 
e.g..  Senate  Hearings,  Part  1,  p.  131  (General 
Brown),  p.  38  (Ambassador  Llnowltz). 

A  different  situation  would  be  presented 
only  if  the  proposed  treaties  specifically 
carved  the  rights  granted  the  United  States 
out  of  the  sovereign  rights  returned  to  Pan- 
ama. Only  in  that  case  could  the  United 
States  successfully  argue  that  the  use  of 
force  would  not  encroach  upon  Panama's 
sovereignty  and  independence  on  the  ground 
that  Panama  had  parted  with  its  sovereign 
rights  pro  tanto.  See  also  text  following  note 
119  infra. 

""See,  e.g.,  Senate  Hearings,  Part  1,  p.  12 
(Secretary  Vance),  p.  23,  33  (Ambassador 
Unowitz),  p.  131,  162  (Secretary  Brown),  p. 
221  (Legal  Adviser  Hansell) .  It  may  be  noted 
that  Attorney  General  Bell  did  not  endorse 
this  view,  but  instead  preferred  to  defer  to 
the  Department  of  State.  Senate  Hearings. 
Part  1.  p.  221. 

« Until  the  Carter-Torri)os  Joint  state- 
ment of  October  14,  1977.  note  50  supra,  was 
issued,  the  administration  had  steadfastly, 
although  erroneously,  contended  that  the 
rieht  to  intervene  under  the  proposed  trea- 
ties was  subject  to  no  limitations.  See  note 
90  supra.  After  the  issuance  of  the  Joint 
statement,  which  spel'.s  out  the  limitations 
reasonably  implied  in  the  pertinent  treaty 
texts,  the  administration  has  conceded  that 
it  could  not  endeavor  to  change  Panama's 
political  institutions.  See  letter  of  John  M. 
Harmon.  Assistant  Attorney  General  of  No- 
vember 1.  1977.  addressed  to  Senator  Spark- 
man.  Senate  Hearings.  Part  1,  p.  332. 

"Article  IV  provides  that  the  regime  of 
neutrality    "shall"    be    maintained. 

»'It  should  be  stressed  that  the  Attorney 
General  was  apparently  not  prepared  to  ad- 
vance it.  See  note  90  supra.  Although  he  did 
state  that  "we  could  intervene  unilaterally." 
when  asked  whether  such  action  would  con- 
travene our  obligations  under  the  United 
Nations  Charter,  he  testified  "I  have  not 
considered  that  question."  Senate  Hearings. 
Part  1,  p.  241.  While  one  may  wonder  how  he 
could  come  to  any  firm  conclusion  on  the 
right  to  intervene  without  considering  the 
United  Nations  Charter,  the  Attorney  Gen- 
eral did  not,  as  requested,  subsequently  file 
an  opinion  on  the  question.  Instead,  Assist- 
ant Attorney  General  Harmon  provided  an 
opinion.  See  Senate  Hearings,  Part  1,  p.  329- 
333.  On  that  erroneous  opinion,  see  text  at 
notes  105-115  infra. 

"'  See.  e.g.,  the  statements  of  Mr.  Escobar, 
the  chief  Panamanian  negotiator,  as  re- 
ported in  Senate  Hearings,  Part  1,  p.  55,  456- 
465.  It  should  be  stressed  that  Mr.  Escobar 
made  these  statements  after  the  Carter- 
Torrijos  Joint  statement,  which  he  had 
helped  draft,  had  been  issued. 

'^■In  addition  to  the  references  In  note  94 
supra,   see   Ryan.   P.   B.,   the   Canal   Terms 


Argued  Prom  Different  Premises,  N.Y.  Times, 
Sept.  11,  1977.  Supp.  E.  p.  17,  col.  2-6,  report- 
ing Mr.  Escobar  as  having  publicity  stated: 
"The  treaty  does  not  establish  that  the 
United  States  has  the  right  to  Intervene  in 
Panama." 

"See,    e.g..    Senate    Hearings,    Part    1,    p. 
56-57  (Senator  Baker):  Ryan,  note  95  supra. 
"  For  the  text  of  this  statement,  see  note 
50  supra. 

"It   Is   truly   astonishing   that,   although 
the  Joint  statement,  on  Its  face,  contradicts 
the  testimony  previously  given  by  spokesmen 
for  the  administration  that  the  right  to  in- 
tervention is  subject  to  no  limitations  (see 
text  at  notes  87.  90  supra) ,  these  spokesmen 
blandly   continue   to   Insist   that   the   Joint 
statement   confirms   their   earlier   construc- 
tions. See,  e.g.,  Senate  Hearings,  Part  1,  p.  465 
(Ambassador    Llnowltz).    See    also    text    at 
notes  98,   101-103  infra.  Spokesmen  for  the 
administration  have  insistently   pointed   to 
a  statement  b\  General  Torrijos  that  Panama 
is   "under   the   protective   umbrella   of   the 
Pentagon,"  as  confirming  their  construction. 
See,   e.g..    Senate   Hearings.   Part    1,   p.   221. 
However,   the  words  quoted  do  not  in  any 
way  imply  recognition  of  a  United  States' 
right  to  intervene  in  Panama  over  Panama's 
objection.  They  describe  merely  an  existing 
fact  of  life— namely,  that  no  Latin  American 
country   can   effectively   defend   itself   In   a 
major  confrontation  without  United  States' 
protective  aid. 
"  See  text  at  notes  94-95  supra. 
1"  See  text  at  notes  32-69  supra. 
"'Senate  Hearings,   Part    1,   p.  23,   30,   33 
(Ambassador  Llnowltz) ,  p.  221  (Mr.  Hansell) 
">■  Senate  Hearings,  Part  1.  p.  465. 
'"^Senate  Hearings,  Part  1,  p.  467. 
'"  Senate  Hearings.  Part  1,  p.  241. 
'« Letter   of   Nov.    1,    1977,   from  John   M. 
Harmon  to  Senator  John  J.  Sparkman,  Sen- 
ate Hearings,  Part   1.  p.  329-333.  One  may 
wonder  why  this  letter  was  not  sent  over  tb* 
Attorney  General's  signature.  See  also  not* 
93   supra. 

'"•  Senate  Hearings,  Part  1,  p.  332. 
'"•  But,  if  the  provisions  returning  terri- 
torial  sovereignty   and  plenary   Jurisdiction 
are  retained,  Panama  could  properly  take  the 
position  that  subsequent  denial  by  ;t  of  the 
treaty  right  would  not  Justify  reprisals  b^ 
the  use  of  force.  See  note  89  supra. 
""■  See  text  at  notes  48,  94-95  supra. 
'"See  text  at  notes  32-69  supra. 
""Goodrich  &  Hambro,  note  45  supra,  at 
105.  state:   "Clearly  the  'political  independ- 
ence' of  a  state  is  in  fact  violated  if  a  state 
is  coerced  through  the  threat  or  use  of  force 
by  a  more  powerful  state  into  taking  action 
which  it  would  not  otherwise  take." 

»'  Article  18  of  the  OAS  Charter  prohibits 
a  state  from  intervening  "in  the  internal  ot 
external  affairs  of  anv  other  State."  2  U.S  T. 
2394.  T.I.A.S.  2361,  119  U.N.T.S.  3.  See  also 
text  at  note  52  supra. 

"-Se-iatc  Hearings,  Part  1,  p.  332. 
'i^See  note  111  supra  and  text  at  note  62 
supra. 

"'Senate  Hearings.  Part  1.  p.  332. 
"•"•See  note  110  supra.  On  Intervention  gen- 
erallv.  see  Frledmann,  W.,  Lissltzyn.  O.  & 
Pugh.  R.  C.  International  Law  971,  1001.  See 
also  Declaration  on  the  Inadmissibility  of 
Intervention  Into  the  Domestic  Affairs  of 
States.  G.  A.  Res.  2131.  20  U.N.  GAOR,  Supp. 
14  (A/6014),  at  r  (1965). 

';« Senate  Hearings,  Part  1,  p.  466. 
"•On  this  proposal,  see  Foreign  Relations 
Committee  Aoproves  Canal  Treaties  by  14-1 
Margin,  NY.  Times,  Jan.  31,  1978,  p.  4,  col. 
3-6. 
'■-See  text  at  notes  97-115  supra. 
"'  See  text  at  notes  79-84  supra. 
'-■"It  has,  of  course,   been   shown  that  it 
cannot.  See  text  at  notes  79-122  supra. 
'-'  See  notes  13  and  39  supra. 
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«» See  text  at  notes  37-78  supra, 
'a  Senate  Hearings,  Part  1,  p.  225,  226  (Mr. 
Hansen),  p.  324  (Secretary  Alexander). 

"*  See  text  at  notes  32-36  supra.  It  may  be 
that,  In  special  circumstances,  the  Panama- 
nian government  could  not,  compatibly  with 
emerging  International  law,  Invite  foreign 
troops — for  example,  to  quell  an  insurrection 
by  people  seeking  to  reall7e  a  right  to  self- 
determination.  See,  e.g.,  Rohllck,  Some  Re- 
marks on  Self-Defense  and  Intervention:  A 
Reaction  to  Reading  Law  and  Civil  War  in 
the  Modern  World,  6  Oa.  J.  Int.  &  Comp.  L. 
368,  409  (1076).  However,  this  would  only 
exceptionally  limit  a  state's  general  freedom 
to  admit  foreign  troops  on  Its  territory. 

"^It  must  be  noted  that,  although  Assist- 
ant Attorney  General  Harmon  has  written 
the  Chairman  of  the  Senate  Foreign  Rela- 
tions Conunlttee  that  "action  by  the  United 
States  In  defense  of  its  rights  is  not  subject 
to  preconditions"  (Senate  Hearings,  Part  1. 
p.  333),  the  Legal  Adviser  to  the  Department 
of  State,  Mr.  Hansen,  has  shrunk  from  testi- 
fying that  the  United  States  could  use  force 
In  Panama  to  enforce  Its  construction  of 
Article  V.  Senate  Hearings,  Part  1,  p.  226. 
Apparently,  for  some  unexplained  reason,  the 
use  of  lorce  is  proper  to  enforce  Article  IV. 
but  not  to  enforce  Article  V. 

>»  General  Assembly  of  the  United  Nations. 
Nov.  3.  1950,  OA.  Res.  377A.  5  U.N.  GAOR, 
Supp.  20  (A/1776) .  at  10. 

^  See,  e.g.,  Bowett.  D.  W..  United  Nations 
Forces  416  (1964). 
""  See  text  at  notes  37-69  supra. 
"•Senate  Hearings  Pt.  1,  p.  31  (Secretary 
Vance),  p.  31  (Ambassador  Llnowltz).  Am- 
bassador Llnowitz  even  made  the  sUtement 
that  "(T)he  language  Is  unmistakably  clear." 
Senate  Hearings,  Pt.  1,  p.  86.  However.  At- 
torney General  Bell,  whose  testimony  gen- 
erally reflects  the  relatively  more  objective 
stance  one  mav  expect  from  someone  in  his 
position  In  testifying  on  the  same  provision, 
said:  "The  language  does  not  say  that."  Sen- 
ate Hearings,  Pt.  1.  p.  232. 

""  At  a  press  conference  held  on  August  22. 
1977.  Mr.  Escobar,  Panama's  chief  negotiator, 
said:  "As  a  matter  of  fact,  the  concept  of 
privileged  passaee  was  rejected,  and  it  was 
pointed  out  quite  ^eclflcally  that  expedi- 
tious passage  means  passage  as  quickly  as 
possible.  Even  after  examining  the  provision 
that  the  gringos  with  their  warships  say, 
I  want  to  go  through  first."  then  that  la 
their  problem  with  the  other  ships  waiting 
We  cannot  go  that  far." 

Senate  Heartnits,  Part  1.  p.  66.  Although 
the  administration  has  insisted  that  the 
views  expressed  have  been  relinquished  by 
Panama,  the  contrary  Is  true.  See.  e.g.,  Mr. 
Escobar's  statements  mide  at  a  press  con- 
ference on  October  18.  1977,  after  the  issu- 
ance of  the  Carter-Torrljos  statement  of 
October  14.  1977.  as  reported  in  Senate  Hear- 
ings, Pt.  l,p.  459. 

'"  As   noted   this   has   been   conceded   by 
the  Attorney  General.  See  note  129  supra. 
'"  See  note  130  supra. 

■"For  the  text  of  this  statement,  see  note 
50  supra. 

"*  See  text  at  note  137  Infra. 

"•It  is  amazing  how  the  administration 
can  contend  that  a  statement  that  recoK- 
nlzes  a  right  to  ko  to  the  head  of  the  line 
only  In  exceotional  circumstances  endorses 
the  administration's  view  that  that  right 
exists  In  all  cases. 

"•  See  text  at  notes  37-69  supra. 

'"  The  Joint  statement  do<>s  not  nuroort  to 
be  an  International  aereement  itself.  It  "was 
Issued  Durely  as  an  explanatory  statement." 
Senate  Hearings,  pt  1,  p  454. 

The  Vienna  Convention  on  the  Law  of 
Treaties,  Art.  31(2).  cited  by  the  administra- 
tion In  support  of  the  proposition  that  the 
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Joint  statement  has  "resolved"  whatever  un- 
certainty may  have  existed,  provides  merely 
that  an  instrument  accepted  by  both  parties 
is  part  of  the  "context"  in  which  a  treaty 
provision  is  to  be  construed.  It  by  no  means 
makes  such  a  statement  dispositive. 
'"  See  text  at  notes  37-69  supra. 
>"  Although,  of  course,  the  use  of  force 
be  "action  by  the  United  States  In  defense 
of  Its  rights,"  which  Assistant  Attorney  Gen- 
eral Harmon  has  claimed  not  to  be  "subject 
to   preconditions."   Senate   Hearings,   Pt.    1. 
p.  333. 
>*»  Senate  Hearings.  Pt.  1,  pp.  46-47. 
■"Senate  Hearings.  Pt.  1.  p.  47. 
•"These   have    concentrated   on    whether 
any  other  country  could  offer  a  better  loca- 
tion. See.  e.g..  Senate  Hearings.  Pt.  2.  pp. 
130-132. 

'"Such  complete  restructuring  might  be 
regarded  as  going  beyond  constitutionally 
permissible  '"advice."  VS.  Const.  Art  11(1). 
'•'Both  General  Torrijos  and  the  admin- 
istration have  stressed  this  aspect,  thus  sug- 
gesting that  the  choice  is  between  ratifying 
the  treaties  or  creating  riots  and  violent  dis- 
orders in  Panama.  There  is.  of  course,  a  more 
constructive  alternative:  a  treaty  that 
creates  a  viable  new  regime.  See  text  at  note 
145  infra. 

'"Although  the  advantages  of  such  a 
regime  have  been  extolled,  there  is  no  indi- 
cation the  administration  has  ever  con- 
sidered it.  Such  a  regime  would  undoubtedly 
also  be  more  acceptable  to  other  Latin  Amer- 
ican states,  many  of  whom  regard  with  a 
measure  of  trepidation  the  surrender  to 
Panama  of  effective  control  over  the  canal. 
See  further  Smit.  note  6  supra.^ 


GUY  M.  BRANDBORG 

•  Mr.  CHURCH.  Mr.  President,  last  year 
the  Nation  lost  one  of  its  finest  conserva- 
tionists— Guy  M.  Brandborg  of  Montana. 

It  remained  for  Michael  Frome,  an  out- 
standing writer,  to  memorialize  this  great 
man  in  the  Sierra  Club  Bulletin  of  Feb- 
ruary/March of  this  year. 

I  submit  this  superb  tribute  for  the 
Record. 

A  Tribtjte  to  Brandt 
(By  Michael  Frome) 

You  may  find  it  hard  to  believe,  based  on 
present  performance,  but  sound  forestry  be- 
gan In  America  as  part  of  the  muckraking, 
trust-busting  social  crusade  of  the  early 
years  of  this  century  Glfford  Plnchot,  pioneer 
forester  and  close  ally  of  Theodore  Roosevelt, 
foresaw  conservation  as  the  foundation  of  a 
national  destiny  of  freedom  and  brotherhood. 
Sound  forestry  was  to  be  not  a  technical  end 
in  itself,  but  a  wedge  in  the  fight  "against 
the  control  of  government  by  Big  Money." 

This  kind  of  life  wis  mide  for  Guy  M. 
Bandborg.  a  two-fisted  populist  if  ever  there 
was  one.  In  1914.  at  age  of  21.  he  Joined  the 
Forest  Service.  At  t^at  time  the  fledging  out- 
fit was  loaded  with  Pinchot's  disciples,  a 
breed  of  idealists  determined  to  halt  destruc- 
tion of  the  forests  by  free-wheeling  timber 
barons  and  to  rescue  the  grasslands  from 
cattlemen's  anarchy.  Imbued  with  the  idea 
that  all  wealth  comes  from  the  earth,  Brand- 
borg conunltted  himself  through  40  years  in 
the  Forest  Service  and  retirement  there- 
after to  leavine  the  land  an-i  its  resources  In 
better  condition  than  he  found  them. 

"Brandy"  departed  thU  world  In  March 
1977  with  little  baggafte.  His  bodv  he  willed 
to  medical  research;  bis  Weals  which  he  had 
drawn  from  Pln'ihot,  to  disciples  of  his  own. 
He  was  an  absolute  originsl  among  foresters 
and  grass-roote  actlvlsta,  and  his  kind  of  in- 
spiration never  dies. 

Pop  twenty  years  Brandy  was  supervisor  of 


the  Bltterroot  National  Forest,  and  when  he 
retired  in  Hamilton,  In  the  heart  of  the  val- 
ley, he  could  view  the  results  of  his  work  with 
pride — that  is,  until  the  Forest  Service  shifted 
gears  from  resource  protection  with  conserva- 
tive use  to  intensive  exploitation  without 
protection.  Nowadays  a  supervisor  spends 
only  two  or  three  years  in  charge  of  a  forest, 
so  he  doesn't  have  the  sense  of  belonging  or 
of  lasting  responsibility  for  his  actions. 

Brandy  exercised  amazingly  wide  Influence 
from  his  own  country  corner.  He  raised  a  son. 
Stewart,  who  became  executive  director  of 
The  Wilderness  Society  and  Is  now  an  official 
of  the  Interior  Department  in  Washington. 
Sierra  Club  staffers  such  as  Gordon  Robinson. 
Brock  Evans  and  Doug  Scott  came  to  western 
Montana  to  counsel  with  the  old  sage  as  well 
as  to  see  the  Bltterroot  through  his  eyes. 
Folks  in  his  own  state — In  the  Montana  Wil- 
derness Association,  the  Wilderness  Federa- 
tion, faculty  and  students  at  the  University 
(50  miles  north  at  Missoula),  public  officials 
and  thoughtful  people  all  over  Montana- 
looked  up  to  Brandy  with  admiration  and 
warmth. 

Brandy  also  had  an  uncanny  touch  with 
writers.  Amonif  these  were  Bernard  DeVoto, 
who  first  vUlted  In  the  late  10408  for  his 
"Easy  Chair"  column  in  Harper's,  corre- 
sDon-enta  for  The  New  York  Times.  Washing- 
ton Post  and  CBS,  who  came  twenty  years 
later  for  Brandy's  views  on  clearcutting  in 
the  Bltterroot. 

In  my  own  case,  his  ideas  ran  like  a  thread 
through  columns  I  wrote  In  American  For- 
ests and  Field  &  Stream.  From  one  end  of  the 
country  to  the  other,  everywhere  I  looked  in 
the  19608  and  early  1070s.  the  Forest  Service 
was  on  the  wrong  side  of  environmental  is- 
sues— from  Admiralty  Island  in  Alaska,  down 
through  the  redwoods  and  Mineral  King  In 
California.  Big  Thicket  in  Texas.  Bltterroot 
in  Montana,  to  the  Monongahela  In  West  Vir- 
ginia. Brandy  helped  me  to  evoke  forceful 
protest  against  squandering  the  heritage  of 
our  forests  for  greed  and  gain.  Though  I  lost 
my  columns  one  after  another.  It  was  well 
worth  the  flght. 

Brandy  had  a  way  of  linking  little  Issues 
to  big  ones  and  particular  controversies  to 
principles  of  social  and  economic  conse- 
nuence.  He  was  a  mover  who  got  things 
done.  The  flght  he  snarVed  over  the  Blt- 
terroot led  to  an  investigation  by  a  commit- 
tee of  the  University  of  Montana  Forestry 
School  (at  the  request  of  Senator  Lee  Met- 
calf)  and  subsequently  to  the  197i  Wash- 
ington Senate  hearings  on  clearcutting.  Even 
near  the  end  he  was  brewing  a  new  plan  to 
bring  President  Carter  face  to  face  with  the 
continued  mismanagement  of  our  public  for- 
ests. 

He  was  never  vindictive,  never  personal, 
never  (to  mv  knowledge)  pessimistic.  Despite 
harsh  treatment  by  the  Forest  Service  lead- 
ership— which  tried  to  dismiss  him  as  "a 
dlsfTuntled  ex-emplovee" — workers  in  the 
ranks  cheered  him.  booing  he  could  get  the 
old  outfit  back  on  course. 

Like  Plnchot.  he  believed  that  exhaustion 
of  resources  leads  nations  to  poverty  and 
war — and  that  protection  of  the  land  and  Its 
resources  makes  for  peace  and  begins  with 
t>'e  forests.  Both  S1W  foresty  as  the  leading 
activist  edge  of  social  reform. 

Brandy  was  a  bom-again  evangelist  of 
our  time,  preaching  that  society  too  must  be 
born  again,  out  of  an  economy  based  on  ex- 
ploitation Into  an  economy  of  conservation. 

Plnchot  said:  "There  is  no  reason  why  the 
American  neonle  should  not  tav-e  into  their 
hands  again  the  full  political  nower  which 
Is  theirs  by  right  and  which  they  exercised 
before  the  sneclal  Interests  bet»<in  t/i  n"lllfv 
the  win  of  the  malorltv."  O.  M.  Brandborg 
believed  In  power  to  the  neonle.  He  had  lofty 
visions  and  left  us  challenges  that  give  pur- 
pose and  meaning  to  life.* 
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LESSON  FROM  THE  NORTH  SLOPE 

•  Mr.  STEVENS.  Mr.  President,  recent- 
ly the  Washington  Post  carried  an  edi- 
torial by  Joseph  Kraft  entitled  "Lesson 
from  the  North  Slope." 

The  North  Slope  is  in  Alaska.  It  is  the 
broad  tundra  plain  north  of  the  Arctic 
Circle  which  runs  from  the  foothills 
of  the  Brooks  Range  to  the  Arctic  Ocean. 
Prudhoe  Bay,  the  largest  oilfield  in 
North  America,  is  on  the  North  Slope 
and  its  treasure  is  now  connected  to  the 
U.S.  economy  through  the  Trans-Alas- 
ka Pipeline  System. 

The  lesson  which  Mr.  Kraft  calls  to 
our  attention  is  in  the  design  and  con- 
struction of  this  pipeline.  The  environ- 
ment of  the  North  Slope  and  along  the 
pipeline  corridor  is  diverse  and,  in  many 
places,  delicate.  In  other  places  it  is 
brutal.  Construction  of  this  pipeline  in 
a  manner  compatible  with  environmental 
constraints  was  seen  by  many  to  be  im- 
possible. But  our  experience  with  TAPS 
shows  us  that  indeed  it  is  possible.  Tech- 
nology can  be  compatible  with  the  en- 
vironment. 

The  important  lesson,  Mr.  Kraft  finds, 
is  that: 

The  answer  to  the  problem  of  modern  life 
does  not  lie  In  turning  technology  off  or 
arresting  growth  as  prescribed  by  the  cul- 
tural pessimists  The  lesson  of  the  Arctic  is 
that  a  far  better  way  to  cure  the  problems 
caused  by  technology  is  to  address  those  dif- 
ficulties directly  with  more  technology. 

Mr.  President,  I  submit  this  editorial 
for  the  Record: 

Lesson  Prom  the  North  Slope 

Prdbhoe  Bat.  Ai^ska. — The  saboteurs  who 
punched  a  hole  in  the  Alaska  pipeline  the 
other  day  hit  the  country  where  it  lives.  The 
development  of  Alaskan  oil  and  the  connect- 
ing pipeline  represents  a  supreme  achieve- 
ment in  modern  America.  The  pipeline  and 
the  fields  are  engineering  wonders  that  point 
a  way  out  of  the  central  social  and  environ- 
mental dilemma  of  modern  technology. 

Hardly  anybody  needs  to  be  introduced  to 
the  difficulties  generated  by  scientific  prog- 
ress. Smog,  congestion,  cancer,  overpopula- 
tion, urban  decay,  radical  nationalism  and — 
on  the  Individual  level — rampant  neurotl- 
clsm  all  find  their  roots  in  the  unthinking 
and  often  uncontrolled  adoption  of  tech- 
nological innovation. 

Disillusion  with  technical  advance  has 
fostered  among  Western  intellectuals — now 
and  indeed  over  the  past  century — an  essen- 
tially retrogressive,  anti-scientific  spirit.  In 
our  own  day.  the  most  visible  expression  of 
that  view  lies  In  the  No  Growth  movement 
and  the  Small  Is  Better  philosophy. 

Those  views  have  been  taken  up  by  lead- 
ing polltlcos.  and  by  almost  all  other  right- 
thinking  persons,  including  President  Carter 
and  California  Gov.  Jerry  Brown,  not  to 
mention  the  environmentalists,  Naderites, 
feminists  and  the  Club  of  Rome.  All  of  them 
now  rail  against  the  mlndlessness  and  bru- 
tality of  modern  technological  life. 

The  development  of  oilfields  here,  and  the 
engineering  wonder  of  a  pipeline  to  bring 
the  products  south  to  the  48  states,  provided 
a  vital  test  for  this  central  issue.  For  devel- 
opment in  Alaska  threatened  everything  as- 
sociated with  the  wholesome,  unspoiled  order 
of  things. 

First  of  all,  the  environment  itself.  The 
permafrost  that  covers  the  ground,  holding 
water  and  soil  in  icy  suspension,  was  obvi- 
ously vulnerable   to  pipelines  bearing  hot. 


pressurized  oil,  and  even  to  the  large  heated 
Installations  that  had  to  be  built  for  himians 
to  work  effectively  around  the  oil  wells.  Lay- 
ing the  installation  for  the  pipeline  flat  on 
the  ground  would  have  turned  an  extraor- 
dinarily beautiful  tract  of  nature  into  a  mud 
wasteland. 

Under  pressure  from  environmentalists, 
however,  the  oil  companies  bestirred  them- 
selves. They  came  up  with  technology  to  beat 
back  the  threat  from  technology.  The  heated 
buildings  are  mostly  built  above  the  ground, 
on  stilts,  which  do  not  melt  the  permafrost. 

The  pipeline  is  also  carried  overground  so 
that  the  high  temperature  of  the  oil  does 
not  affect  the  permafrost.  The  few  heated 
buildings  that  do  rest  8n  the  ground  lie 
upon  foundations  that  are  refrigerated  to 
preserve  the  permafrost. 

Wildlife,  notably  the  great  flocks  of  wild 
geese  and  the  caribou  herds,  also  seemed 
vulnerable.  A  particular  fear  was  that  the 
caribou,  unwilling  to  cross  any  barrier  they 
cannot  see  beyond,  would  let  pipelines  pen 
them  into  grounds  insufficient  for  feeding 
purposes. 

But  the  companies  have  built  special  cari- 
bou crossings — either  by  dipping  pipelines 
so  the  caribou  can  step  over,  or  by  raising 
them  so  the  caribou  can  wriggle  under. 
While  not  conclusive  yet.  the  evidence  is 
that  the  herds  are  Intact. 

Pollution  of  air  and  water  seemed  a  cer- 
tain menace  to  the  marine  and  bird  life. 
But  the  companies  burn  all  their  exhaust 
gases  In  flues  that  do  not  allow  any  chemi- 
cal emission  to  escape  to  the  open  skies.  The 
wild  gecsc  have  been  as  numerous  as  ever. 
As  to  wastes,  the  companies  collect  them, 
then  process  them  chemically  to  a  degree 
that  yields  water  fit  for  drinking.  The  water 
is  poured  into  the  sea,  and  marine  life  seems 
not  to  have  suffered  in  any  way. 

Most  Important  of  all  are  the  Indigenous 
people,  the  Eskimos,  so  apt  to  be  wiped  out 
by  the  white  man's  high  science.  The  com- 
panies have,  in  fact,  not  been  able  to  find 
Jobs  for  many  of  the  Eskimos.  But  large 
sums  from  land  sales  and  leases  have  accrued 
to  an  Eskimo  corporation.  Through  that  cor- 
porate body,  the  Eskimos  now  own  and 
manage  various  services.  It  seems  indicative 
to  me  that  the  other  day,  when  an  oil  ex- 
ecutive was  complaining  about  red  tape,  an 
Eskimo  shot  back  that  the  problem  was 
white  tape. 

I  have  not  seen  enough  of  the  North  Slope 
to  render  conclusive  Judgments — the  more  so 
as  I  am  Ignorant  of  native  conditions  here. 
But  from  what  I  have  seen,  an  important 
principle  arises.  The  answer  to  the  problem 
of  modern  life  does  not  He  In  turning  tech- 
nology off  or  arresting  growth,  as  prescribed 
by  the  cultural  pessimists.  The  lesson  of  the 
Arctic  is  that  a  far  better  way  to  cure  the 
problems  caused  by  technology  is  to  address 
those  difficulties  directly  with  more  tech- 
nology.* 


THE  HUMPHREY-HAWKINS  BILL 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  Sen- 
ate colleagues  an  editorial  which  ap- 
peared in  the  Evansville  Press,  a  news- 
paper in  southern  Indiana.  In  the  midst 
of  renewed  discussion  to  pass  the  Hum- 
phrey-Hawkins bill,  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

EorroRiAL 

The  Carter  administration  Is  strongly 
urging    Congress    to    pass    the    Humphrey- 


Hawkins  "full  employment"  bUl  as  a  tribute 
to  the  late  Senator  Hubert  Humphrey,  who 
deser-*e3  something  better. 

Although  the  Minnesota  liberal's  name  re- 
mains on  the  measure.  It  has  been  amended 
Into  a  phony,  toothless  and  yet  potentially 
dangerous  bit  of  legislation  that  does  Sen. 
Humphrey  no  honor. 

When  drafted  in  1974,  It  was  a  radical 
conunand  to  the  administration  to  drive 
down  the  unemployment  rate  to  3  percent 
and  to  provide  a  Job  on  public  payroll  to 
anyone  who  said  be  wanted  work  but  could 
not  fled  it. 

Since  the  bUl  would  have  turned  us  rapidly 
into  a  nation  of  bankrupt  leaf-rakers,  it  was 
killed  in  1975.  Then  it  was  riddled  with  loop- 
holes but  still  failed  in  1977.  Finally  it  was 
weakened  enough  for  President  Carter  to  en- 
dorse it.  And  now  his  economic  adviser, 
Charles  Schultze,  who  blanched  at  the  in- 
flationary threat  in  the  original  bill,  is  press- 
ing the  present  version  on  Congress. 

Today's  Humphrey-Hawkins  sets  a  goal  of 
4  percent  unemployment  within  five  years. 
But  at  the  same  time  It  insists  on  "restraint 
of  inflation."  "adequate  productivity  growth." 
"high  rates  of  capital  formation"  and  "the 
well-being  of  the  people." 

To  be  honest  it  also  should  have  called  for 
the  legalization  of  marijuana,  because  any 
law  that  promises  all  the  conflicting  benefits 
of  Humplirey-Hawkins  Is  a  pipe  dream. 

The  bill  sets  up  no  machinery  to  lead  us 
to  Its  full -employment.  low-Inflation  utopla. 
It  is  deceitful  in  holding  out  to  dlsadvan- 
tcLged  groups  flim-flam  legislation  instead  of 
real  help  in  getting  Jobs. 

In  a  subtle  way  the  bUl  moves  the  country 
closer  to  central  esonomic  planning,  by  peo- 
ple who  have  not  proved  they  can  do  it.  And  it 
consecrates  the  figure  of  4  percent  Joblessness 
as  "full  employment." 

Now  a  couple  of  decades  ago  4  percent  may 
have  been  the  optimum  rate.  But  women  and 
teenagers  have  flocked  into  the  labor  mar- 
ket and  they  change  Jobs  more  often  than 
adult  males.  In  addition,  there  Is  generous 
unemployment  pay.  more  Job  mobility  and 
much  unreported  work — all  of  which  change 
the  meaning  of  full  employment. 

The  correct  goal  today  could  be  5  percent 
and  any  concerted  effort  to  lower  the  rate  to 
Humphrey-Hawkins'  target  could  overheat 
tho  economy  and  create  Inflation. 

In  sum,  the  measure  is  less  a  tribute  to  a 
beloved  American  than  a  recipe  for  recession. 
Sen.  Humphrey's  admires  in  Congress  must 
find  some  less  mischievous  way  of  honoring 
his  memory  .* 


THE  60TH  ANNIVERSARY  OF  THE 
DECLARATION  OF  INDEPENDENCE 
OF  LITHUANIA 

e  Mr.  BURDICK.  Mr.  President,  recent- 
ly Lithuanians  throughout  the  world 
celebrated  the  60th  anniversary  of  the 
declaration  of  independence  of  Lithu- 
ania. Unfortunately,  freedom  for  the 
Lithuanian  people  was  short  lived.  For 
only  2  years  were  they  able  to  enjoy  the 
rights  and  liberties  of  a  sovereign  na- 
tion and  elect  a  freely  chosen  President 
and  Parliament.  Some  30,000  Lithuan- 
ians gave  their  lives  in  a  valiant  effort 
to  retain  their  sovereignty. 

Lithuanians  around  the  world  have 
not  forgotten  their  lost  freedom  or  the 
sacrifices  so  many  of  their  forefathers 
made  trying  to  save  it.  They  are  a  proud 
and  freedom-loving  people,  proud  of 
their  heritage  and  determined  not  to  lose 
it  to  the  pages  of  history. 

I  commend  Lithuanians  everywhere 
for  their  courage  and  join  with  them  in 
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commemorating  this  proud  anniversary 
in  Lithuanian  history.  Its  celebration  is 
a  telling  reminder  of  the  continuing  bat- 
tle for  human  rights  and  self-determina- 
tion still  being  waged  by  so  many  people 
around  the  world.* 


TAX  INDEXING:  AN  IDEA  WHOSE 
TIME  HAS  COME 

•  Mr.  DOLE.  Mr.  President,  the  latest 
inflation  figures  released  by  the  Depart- 
ment of  Labor  are  cause  for  concern. 
Prices  consumers  paid  spurted  a  season- 
ally adjusted  8.4  percent  in  January 
while  purchasing  power  declined  at  a 
record  rate.  Despite  the  administration's 
statement  concerning  the  "underlying 
rate  of  inflation,"  the  fact  remains  prices 
are  rising  at  an  unacceptable  level. 

CRUEL  PARADOX 

Inflation  creates  a  cruel  paradox  for 
the  American  taxpayer.  As  prices  and 
income  rise,  a  person  is  pushed  into  a 
higher  tax  bracket.  The  result  is  a  larger 
Federal  tax  bite  out  of  the  taxpayers' 
pocketbook.  When  the  increases  become 
too  large,  the  Congress  "rescues"  the  tax- 
payer by  modestly  reducing  taxes  and 
usually  enacting  a  host  of  unwanted  re- 
forms. Congress  receives  credit  for  such 
enlightened  action;  however,  the  tax- 
payer is  in  no  better  condition  if  you 
eliminate  the  tax  inflation. 

Last  week  I  introduced  S.  2561,  a  bill 
to  index  the  tax  system  and  stop  the  end- 
less rollercoaster  tax  increase-tax  cut 
process.  My  proposal  provides  much 
needed  steps  to  return  honesty  and  sta- 
bility to  the  process  of  Federal  tax  col- 
lection. 

Mr.  President,  a  recent  article  appear- 
ing in  the  National  Journal  describes  in- 
dexing as  "an  idea  whose  time  has 
come." 

I  ask  unanimous  consent  that  the  con- 
tents of  that  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Indexation  :  An  Idea  Whose  Time  Has  Come 
(By  Robert  J.  Samuelson) 

Tax  Indexation  Is  an  idea  whose  time 
has  come — and  this  year  is  going  to  prove  It. 

Through  indexation  sounds  complicated, 
it  actually  is  simple.  It  means  that  the  gov- 
ernment automatically  corrects  the  income 
tax  system  to  prevent  Inflation  from  kicking 
taxpayers  into  higher  and  higher  brackets. 
Assume,  for  example,  that  Inflation  raises  a 
family's  income  10  percent.  It  goes  into  a 
higher  tax  bracket,  and  Its  tax  rate  Increases 
even  though  its  "real"  Income  hasn't.  With- 
out Indexation,  Congress  must  pass  a  malor 
tax  "cut"  every  few  years  to  prevent  this  in- 
visible tax  Increase. 

That's  precisely  what  has  been  happening. 
Assuming  a  tax  package  passes  in  1978,  Con- 
gress will  have  approved  major  tax  reduc- 
tion bills  in  three  of  the  past  four  years.  So 
long  as  inflation  persists  at  a  5  percent  to  6 
percent  annual  rate,  the  cycle  will  continue. 

The  defects  of  this  system  are  now  becom- 
ing Increasingly  clear. 

Most  important,  it's  fundamentally  dis- 
honest. It  confuses  the  average  citizen  and 
Indeed,  possibly  the  average  congressman.  It 
puts  the  nations  highest  officials,  starting 


with  the  president,  in  the  foolish  and  ulti- 
mately self-defeating  position  of  pushing 
half-truths  on  the  public.  They  promise  tax 
reductions,  but  in  the  main,  all  they  are 
doing  in  repealing  automatic  tax  Increases. 

Average  taxes,  as  a  percentage  of  personal 
Income,  are  declining  largely  against  what 
they  would  have  been,  not  what  they  were. 
Even  If  President  Carter's  program  passes  as 
proposed  the  average  tax  level  is  estimated 
to  be  higher  In  1979  than  in  seven  out  of  the 
past  10  years,  as  the  following  table  Indi- 
cates. It  shows  federal  income  taxes  as  a  per- 
centage of  personnel  Income  since  1969: 

Per- 
cent 

1969 11.6 

1970 10,  5 

1971 - 9.9 

1972 9.9 

1973 10.  3 

1974 10.  7 

1975 9.9 

1976 10.  2 

1977 10.  1 

1978  (est.) 10.3 

1979  (est.) 10.5 

Bombarded  from  Washington  with  propa- 
ganda about  the  beneficlence  of  tax  cuts  and 
confronted  with  a  largely  static  tax  bill,  th" 
average  taxpayer  sooner  or  later  is  bound  to 
react  in  anger  and  dislllusioimient, 

A  second  flaw  of  the  current  system  Is  that 
It  hampers  economic  policy  and  increases  the 
likelihood  of  an  economic  downturn  or  re- 
cession. In  the  days  when  inflation  crept 
along  at  an  annual  rate  of  1  percent  to  3 
percent,  the  dynamics  of  the  Income  tax  sys- 
tem were  thought  to  represent  a  helpful  "au- 
tomatic ■=*-<\bllizer."  If  inflation  Increased,  In- 
comes would  rise  and,  consequently,  so  would 
the  tax  bite.  That  would  reduce  consumer 
spending,  the  economy  would  slow,  and  in- 
flationary pressures  would  abate.  This  was 
a  comforting  notion. 

Unfortunately,  it  does  not  sit  well  with 
reality.  As  the  past  few  years  have  demon- 
strated vividly,  inflation  has  an  independent 
momentum.  Through  powerful  unions,  oli- 
gopolistic companies,  government  fiat  and 
social  custom — the  Idea  that  everybody 
should  stay  "even" — Inflation  gets  perpetu- 
ated, checked  only  feebly  by  weak  con- 
straints. 

In  this  climate,  the  "automatic  stabilizer" 
simply  puts  the  economy  on  Its  backside — 
or  threatens  to  do  so — with  a  mild  Impact  on 
Inflation.  There  Is  then  a  rush  to  pass  a  tax 
cut  to  revive  the  economy. 

The  outlook  for  1978  Illustrates  the  risks 
Many  economists  worry  that  the  economy 
may  slow  down  In  the  second  half  of  the  year, 
In  part  because  the  rising  tax  bite  will  curb 
consumer  spending.  But  the  administration 
doesn't  think  It  can  possibly  get  Its  tax  cut 
passed  before  Oct.  1.  So  Carter's  economists 
are  forced  to  bite  their  nails  and  hope  that 
the  timing  turns  out  right. 

A  final  defect  of  the  existing  anarchic  ap- 
proach Is  that  It  constitutes  a  cruel  and  un- 
usual punishment  of  congressmen.  This,  of 
course,  contradicts  the  conventional  wisdom 
that  politicians  like  nothing  better  than  ap- 
proving tax  cuts  and  then  basking  In  the 
ensuing  public  approval.  Many  congressmen 
may  hive  once  embraced  this  simple  logic, 
but,  by  now,  a  more  complicated  reality  is 
forcefully  asserting  Itself. 

That  reality  Is  that  Congress  stirs  up  as 
much  grief  as  gratitude  when  it  acts  on  a 
major  tax  bill.  Every  Interest  group  that  feels 
entitled  to  some  new  tax  break,  or  simply 
wants  to  protect  an  existing  benefit,  makes  a 
pilgrimage  to  Capitol  Hill,  Any  congressman 
is  bound  to  disappoint  some  of  these  peti- 


tioners. And  the  more  big  tax  bills  there  are, 
the  greater  the  opportunity  for  offense. 

Moreover,  on  the  other  side  of  the  political 
ledger,  public  gratitude  for  tax  reductions  is 
increasingly  tempered  by  the  realization  that 
they  largely  represent  a  holding  action 
against  Inflation.  The  political  arithmetic  of 
this  process  is  not  especially  favorable.  The 
more  the  cycle  of  phantom  tax  cuts  occurs, 
the  worse  the  arithmetic  will  become.  Ulti- 
mately, Congress  Is  bound  to  search  for  an 
exit. 

Indexation  would  minimize  its  problems. 
Although  adjusting  corporate  and  business 
taxes  for  Inflation  Is  difficult,  the  necessary 
alterations  for  the  personal  tax  present  no 
Insuperable  technical  problems.  Tax  rates, 
deductions,  exemptions  and  credits  can  auto- 
matically be  changed  to  reflect  Inflation. 

Indexation  wouldn't — and  shouldn't — ex- 
empt Congress  from  the  necessity  of  chang- 
ing the  tax  laws.  There  are  fundamental  po- 
litical and  social  problems  that  will  not  con- 
veniently vanish.  As  Social  Security  taxes  rise 
(reflecting  the  program's  higher  costs), 
should  Congress  let  the  total  federal  tax  bite 
Increase,  or  should  it  cut  some  existing 
spending?  Should  the  tax  system  be  used 
more  aggressively  to  promote  Income  redis- 
tribution or.  on  the  other  hand,  investment? 

Regardless  of  what  it  does.  Congress  will 
have  a  difficult  time  permanently  evading 
these  Issues.  But,  already  overburdened  by 
complicated  problems  that  it  only  dimly  un- 
derstands. It  does  not  need  to  create  added 
uncertainties  by  having  to  fiddle  with  tax 
rates  every  18  months.* 


CITIZENS  COMMISSION  REPORT  ON 
INDOCHINESE  REFUGEES 

•  Mr,  KENNEDY.  Mr.  President,  under 
the  auspices  of  the  International  Rescue 
Committee,  a  Citizens  Commission  on 
Indochinese  Refugees  has  been  formed 
to  support  the  humanitarian  efforts  of 
our  country  in  behalf  of  the  refugees 
from  Indochina. 

Recently,  members  of  the  commission 
traveled  extensively  in  Southeast  Asia 
assessing  firsthand  the  many  problems 
still  confronting  the  refugees  in  Thai- 
land and  other  countries  throughout  the 
area.  Their  report  serves  once  again  to 
underscore  the  continuing  resettlement 
needs  that  exist  among  Indochinese  ref- 
ugees, and  the  humanitarian  obligations 
our  country  has  in  helping  to  meet  those 
needs. 

I  strongly  support  the  commission's 
recommendation  that : 

The  United  States  must  adopt  a  coherent 
and  generous  pcllcy  for  the  admission  of 
Indochinese  refugees  over  the  long  range. 

I  emphasized  this  point  last  December, 
in  releasing  the  findings  and  recom- 
mendations of  a  special  study  mission  I 
sent  to  Indochina  on  behalf  of  the  Ju- 
diciary Committee.  The  report,  "Human- 
itarian Problems  of  Southeast  Asia, 
1977,"  contained  these  two  recommen- 
dations among  others : 

3,  Admission  of  Indochinese  refugees: 
The  United  States  has  a  continuing  re- 
sponsibility to  offer  resettlement  opportuni- 
ties to  a  reasonable  number  of  Indochinese 
rsfugees.  Given  the  demonstrated  need  over 
the  past  couple  of  years  to  maintain  some 
flexibility  In  this  regard  the  Attorney  Gen- 
eral should  exercise  his  parole  authority  on 
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a  continuing  basis  and  without  a  specified 
number  of  entries  Into  the  United  States. 

The  number  of  entries  for  Indochinese  ref- 
ugees should  respond  to  the  ebb  and  flow 
of  their  movements  and  demonstrated  re- 
settlement needs,  and  not  to  some  arbitrary 
quota  which  Inevitably  and  sometimes  need- 
lessly. Is  always  Immediately  filled.  Espe- 
cially for  refugees  In  Thailand,  the  principal, 
but  net  exclusive,  criteria  for  parole  eligi- 
bility should  be  the  traditional  American 
concern  for  family  reunion.  Given  the  special 
nature  of  the  "boat  people"  problem,  how- 
ever, a  more  general  humanitarian  criteria 
should  apply  to  these  refugees.  The  current 
criteria,  left-over  from  the  evacuation  In 
1975,  are  no  longer  appropriate  or  useful  If, 
Indeed,  they  ever  were. 

A  formula  for  this  purpose  should  be 
worked  out  In  consultation  with  Congress, 
and  In  the  context  of  the  number  of  refugee 
entries  from  other  areas  of  the  world,  where 
people  also  have  legitimate  claims  upon  the 
attention  and  concern  of  the  United  States. 
4.  A  more  balanced  American  policy 
towards  Indochinese  refugee  problem  in 
Southeast  Asia : 

Since  1975,  public  debate  In  the  United 
States  and  our  ad  hoc  national  response  to 
the  refugee  problems  in  Thailand  and  South- 
east Asia  have  stressed  parole  programs  and 
the  resettlement  of  refugees  In  the  United 
States.  As  a  nation,  we  do  have  a  continuing 
responsibility  In  this  regard.  But  we  must 
not  focus  on  resettlement  In  the  United 
States  to  the  exclusion  of  other  Important 
alternatives  for  the  refugees.  We  must  finally 
be  more  balanced  In  our  policy  and  approach. 
The  time  Is  past  due  for  the  United  States 
to  encourage  and  promote  more  actively  the 
local  settlement  of  refugees  In  the  host  coun- 
tries, especially  Thailand.  Thailand  Is  pre- 
pared to  move  In  this  direction.  In  the  con- 
text of  general  rural  development  which 
would  also  benefit  Its  own  citizens.  The 
United  States  must  be  prepared,  diplomati- 
cally and  financially,  to  Join  others  In  the 
international  community  In  lending  strong 
support  to  such  local  resettlement  efforts. 

American  policy  must  also  acknowledge 
the  possibility  of  voluntary  repatriation 
among  certain  refugees,  especially  among 
Lao  nationals  in  Thailand.  Voluntary  re- 
patriation will  only  become  a  viable  and 
humane  option  for  certain  numbers  of  ref- 
ugees If  there  is  a  general  agreement  among 
all  parties  concerned  and  If  real  assurances 
are  given  for  their  care  and  protection  when 
they  return.  Should  voluntary  repatriation 
occur  at  some  future  time,  It  should  be  car- 
ried out   under   International   auspices. 

Mr.  President,  I  commend  to  the  at- 
tention of  Senators  the  report  of  the 
Citizen's  Commission  on  Indochinese 
Refugees,  as  contained  in  the  partial  re- 
port of  the  two  cochairmen  of  the  Com- 
mission, the  Honorable  Leo  Cherne  and 
the  Honorable  William  J.  Casey.  I  ask 
unanimous  consent  that  their  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  by  the  Honorable  Leo  Cherne 
A  Citizens'  Commission  of  prominent 
American  national  leaders,  organized  by  the 
International  Rescue  Committee,  has  Just 
recently  completed  an  extensive  mission  to 
Southeast  Asia.  The  purpose  of  this  under- 
taking was  to  examine  the  situation  of  Indo- 
Chinese  refugees  fleeing  their  homelands  In 
Vietnam,  Cambodia,  and  Laos  In  difficult, 
hazardous,  and  too  often  fatal  efforts  to  seek 
freedom.    The   Commission   organized    Itself 


Into  two  groups  to  make  possible  the  exami- 
nation of  the  problems  confronting  all  these 
people  In  flight,  both  on  the  mainland  of 
Southeast  Asia  and  the  various  Island  na- 
tions bordering  the  South  China  Sea  and 
theGulf  of  Slam. 

Under  the  Co-Chalrmanshlp  of  William  J. 
Casey,  former  Undersecretary  of  State  and 
member  of  the  Executive  Committee  of  the 
International  Rescue  Committee,  one  group 
of  the  Commission  concentrated  on  those 
Island  locations  In  which  boat  refugees  from 
Vietnam  have  found  safe  haven  or  have  en- 
countered problems. 

The  remaining  members  of  the  Commis- 
sion under  my  direction  as  Co-Chalrman  de- 
voted themselves  entirely  to  studying  the 
circumstances  confronting  the  various  groups 
of  Indochinese  Refugees  throughout  the 
length  of  Thailand.  Members  of  our  group 
visited  9  of  15  refugee  camps  which  had  been 
established  In  that  country  by  the  Govern- 
ment of  Thailand  and  are  under  the  mandate 
of  the  UNHCR  and  supported  with  assistance 
from  major  voluntary  agencies  who  provide 
essential  medical  services  and  other  vital 
needs.  We  in  particular  were  concerned  to 
study  In  detail  the  two  locations  set  aside 
for  those  "Boat  People"  from  Vietnam  who 
have  been  at  least  temporarily  permitted  to 
land  In  Thailand.  We  visited  as  well  three 
camps  set  aside  for  the  15,000  Cambodians 
who  have  succeeded  In  reaching  the  safety 
of  Thailand.  We  also  visited  a  number  of 
camps  In  the  northeast  and  In  the  north  of 
Thailand  where  the  ethnic  Lao  as  well  as  the 
Hill  Tribes  from  Laos  are  congregated.  Pre- 
domlnent  among  these  Hill  Tribes  are  the 
Hmong,  more  familiarly  known  In  this  coun- 
try by  a  term  they  consider  derogatory,  the 
Meo  Tribesmen.  With  some  difficulty  we  ar- 
ranged to  visit  a  major  detention  center  In 
the  northeast  where  1,200  refugees  from  Laos 
who  arrived  In  Thailand  after  November  15th 
were  herded  Into  a  facility  that  might  be 
adequate  at  best  for  200  people.  In  each  of 
the  refugee  camp  areas  we  met  with  local 
Thai  officials,  several  of  whom  were  quite 
candid  about  two  facts:  that  In  placing  ref- 
ugees arriving  after  November  15th  In  de- 
tention camps  outside  the  UNHCR  mandate 
they  were  acting  on  orders  from  Bangkok  and 
the  orders  which  they  had  received  were  de- 
signed to  bring  about  as  large  a  number  of 
repatriations  as  possible  by  Increasingly 
draconlan  measures,  including  forced  re- 
patriation. 

Prior  to  these  Inland  visits  we  met  ex- 
tensively with  high  Thai  Government  offi- 
cials, and  United  States  Embassy  staff.  In 
addition  our  discussions  with  representatives 
of  the  UNHCR  were  frank  and  consistently 
helpful.  All  of  these  steps  were  preceded  by 
a  lengthly  telegram  1  sent  from  Hong  Kong 
as  Chairman  of  the  Commission  to  Chairman 
Ellberg  detailing  both  our  plans  and  pur- 
poses of  our  mission.  This  was  preceded  by 
helpful  conversations  before  our  trip  between 
members  of  the  IRC  staff  and  the  staff  of 
this  Committee.  At  the  conclusion  of  the 
study  missions  by  both  groups  we  met  in 
Bangkok  to  share  our  observations  and  de- 
velop a  set  of  conclusions  and  recommenda- 
tions. 

I  think  It  Important  as  a  Commission  of 
private  citizens,  to  add  not  only  were  our 
backgrounds  different  but  our  views  about 
the  United  States  role  In  Indochina  ran  the 
gamut  from  long-standing  opposition  to  U.S. 
Involvement  to  substantial  support  of  U.S. 
policy.  Despite  the^e  backgrounds  of  differ- 
ence, we  emerged  from  our  shared  observa- 
tions with  a  set  of  conclusions  and  recom- 
mendations that  In  every  respect  are  unan- 
imous. These  were  expressed  at  a  press  con- 
ference held  In  Bangkok  on  February  18th. 


In  the  week  that  followed  the  following 
striking  sequence  of  events  has  occurred.  I 
received  a  request  from  George  Meany,  then 
meeting  with  the  Executive  CouncU  of  the 
AFL-CIO  In  Miami,  to  meet  with  him.  At 
the  same  time  Bayard  Rustln  had  rushed 
back  from  Bangkok  to  summarize  the  work 
of  the  Commission  to  the  Council.  The  Ex- 
ecutive Council  unanimously  approved  a 
resolution  of  generous  support  for  Indochina 
refugees.  Including  a  more  liberal  policy  for 
re-settlement  In  the  United  States.  George 
Meany  added  to  that  his  own  personal  mo- 
tion calling  for  the  Executive  Council  unan- 
imously to  endorse  the  recommendations 
of  our  Citizens'  Commission.  I  subsequently 
received  a  call  from  Mr.  Cllne  inviting  the 
Commission  to  this  hearing  for  the  purpose 
of  testifying  In  detail.  Yesterday  the  Com- 
mission hosted  a  luncheon  for  the  new 
United  Nations  High  Commissioner  for  Ref- 
ugees In  order  that  he  might  leam  of  the 
experiences  of  the  Commission  and  Its  rec- 
ommendations. The  Commission  sub- 
sequently received  an  Invitation  to  meet 
briefly  with  Dr  Brzezenskl  and  most  recently 
an  Inquiry  was  made  whether  the  Commis- 
sion might  meet  with  Senator  Kennedy  and 
several  of  his  colleagues.  We  also  have  been 
Invited  to  meet  with  Secretary  of  State  Vance 
In  the  near  future,  at  a  date  to  be  deter- 
mined. 

The  Commission  was  formed  less  than 
three  months  ago  when  the  futxire  pros- 
pects for  re-settlement  of  Indochinese  ref- 
ugees In  this  country  seemed  deeply  trou- 
bled. In  addition,  decisions  had  been  made 
by  the  Government  of  Thailand  which  were 
implemented  on  November  15th  to  discour- 
age the  arrival  of  any  more  refugees  from 
Indochina,  particularly  from  Laos.  At  that 
point,  detention  centers  were  established, 
which  operate  outside  the  UNHCR  mandate. 
Newly-arrlvlng  refugees  are  arrested  on  ar- 
rival, tried  on  the  charge  of  Illegal  entry, 
.lalled,  and  then  sent  to  detention  centers  of 
indescribable  morbidity.  Most  persuasive  to 
our  growing  belief  that  the  situation  was 
critical,  was  the  Increasing  number  of  hor- 
ror stories  concerning  the  "Boat  People." 
These  refugees  aboard  invariably  over- 
crowded b'oats  of  often  limited  sea-worthi- 
ness, boats  carrying  a  heavy  cargo  of  chil- 
dren, were  Increaslnglv  being  denied  haven 
In  port  after  port.  It  had  also  become  clear 
that  commercial  vessels  plying  those  seas 
were  encountering  heavy  penalties  If  they 
recognized  the  ancient  law  of  the  sea  by  res- 
cuing refugees  lost  or  foundering  at  sea.  In 
conseauence.  commercial  ships  were  Increas- 
ingly passing  up  refugees  In  distress. 

We  were  also  moved  by  one  other  very 
deep  concern — The  plight  of  the  refugees, 
roughly  15.000  In  number,  who  had  managed 
to  escape  the  outrage  which  has  been  occur- 
ring In  Cambodia.  And  finally,  we  did  not 
know  nor  learn  until  our  visit  to  Thailand 
of  two  additional  problems  wh'^ch  have  not 
yet  received  the  attention  of  the  pre-ss  but 
which  strongly  affected  our  conclusions :  We 
learned  that  roughly  9  out  of  10  refugees 
from  Laos  who  have  arrived  In  the  past  3 
months  have  been  classified  as  "economic" 
refugees  And  we  learned  of  the  existence  of 
secret  orders  encouraging  their  enforced  re- 
patriation. During  the  period  of  our  visit, 
there  was  not  only  confirmation  that  forced 
renatrlatlon  Is  taking  place  but  also  con- 
firmation of  the  fact  that  in  some  Instances 
these  forcibly  repatriated  Lao  were  sum- 
marily executed  after  they  re-crossed  the 
narrow  Mekong  River. 

If  the  bleakness  of  the  nrospect  which  led 
us  to  undertake  this  mission  seems  over- 
stated to  some,  it  must.  T  think,  neverthe- 
less be  acknowledged  that  our  object  was 
to   rekindle  public   attention  by  means  of 
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what  we  might  succeed  In  learning,  toward 
those  recommendations  which  would  emerge 
from  our  very  different  backgrounds  and 
viewpoints.  The  events  of  the  week  since 
our  return  make  us  feel  that  our  efforts  were 
worthwhile.  Regardless  of  what  weight  may 
be  given  to  the  recommendations  which  we 
will  make  to  this  Committee,  the  invitation 
to  appear  before  you  is  in  itself  an  achieve- 
ment of  which  we  are  entitled  to  be  pleased, 
and  for  which  we  are  deeply  grateful.  I  be- 
lieve that  I  can  best  demonstrate  that  grati- 
tude by  going  directly  into  the  fundamental 
recommendations  on  which  we  have  unani- 
mously agreed.  After  I  have  done  so — and 
the  steps  we  suggest  are  quite  crisp — I  be- 
lieve It  would  be  useful  for  me  to  amplify 
the  special  circumstances  and  the  particu- 
lar reasoning  which  led  us  to  certain  of  these 
recommendations.  I  will  not  attempt  to  cov- 
er each  of  them. 

RECOM  MENDATIONS 

1.  The  United  States  must  adopt  a  co- 
herent and  generous  policy  for  the  admission 
of  Indochlnese  refugees  over  the  long  range, 
replacing  the  practice  of  reacting  belatedly 
to  successive  refugee  crises  since  the  spring 
of  1975. 

2.  Such  a  program  will,  in  the  Commis- 
sion's opinion,  moderate  anxieties  among 
Southeast  Asian  countries  which,  by  grant- 
ing temporary  asylum,  fear  they  would  be 
left  unwanted  refugees  on  their  hands:  will 
support  the  substantial  efforts  of  countries 
elsewhere  in  the  world  already  participating 
in  the  re-settlement  effort:  and  will  encour- 
age new  countries  to  Join  the  common  en- 
deavor of  granting  sanctuary.  The  Commis- 
sion recommends  that  the  United  States 
should  be  ready  to  provide  generous  finan- 
cial, technical  and  other  assistance  to  South- 
east Asian  nations  which  resettle  the  refu- 
gees permanently. 

3.  The  special  circumstances  of  boat 
people,  the  Vietnamese  who  have  come  to 
Thailand  overland  and  of  Cambodian  refu- 
gees make  it  Imperative  that  all  existing 
criteria  and  categories  for  their  admission  to 
the  United  States  be  waived,  and  that  the 
movement  of  those  refugees  who  are  accepted 
for  admission  be  accelerated.  Our  Govern- 
ment should  make  clear  its  firm  intention 
that  permanent  re-settlement  for  these  refu- 
gees will  in  all  instances  be  assured. 

4.  The  criteria  for  admitting  refugees  from 
Laos  to  the  United  States  should  be  eased 
and  applied  more  generously  and  sensitively. 
By  applying  the  usual  criteria  for  admission 
of  refugees,  the  United  States  continues  to 
deny  the  hidden  and  pervasive  character  of 
Its  role  in  "the  secret  war"  in  Laos.  Having 
worked  with  virtually  all  of  the  peaceful  and 
military  Instruments  of  Laos  in  an  ambigu- 
ous war,  the  normal  criteria  for  the  admis- 
sion of  Laotian  refugees  are  of  very  doubtful 
validity:  and  adequate  proof  such  as  is  re- 
quired by  our  authorities  simply  does  not 
exist. 

5.  The  suggested  distinction  between  "eco- 
nomic" and  "political"  refugees  from  Indo- 
china Is  spurious,  invidious,  and  often  used 
consciously  to  relieve  any  who  would  nor- 
mally assist  political  refugees  from  feeling 
any  obligation  toward  the  refugees.  The 
ability  to  make  such  a  classification  has 
even,  in  violation  of  the  Universal  Declara- 
tion on  Human  Rights,  been  used  as  justi- 
fication of  forcible  repatriation  of  refugees 
In  some  Instances. 

6.  The  Commission  appeals  ta  all  ship- 
owners, masters,  maritime  unions,  countries 
cf  registry  and  countries  In  East  Asia:  let 
no  ships  pass  by  persons  of  whatever  nation- 
ality who  are  in  danger  of  drowning  at  sea: 
let  no  port  be  closed  to  their  debarkation  and 
temporary    succor:    let    no    merchant    ship 


which  has  received  these  refugees  be  penal- 
ized In  carrying  out  Its  normal  function. 
Whatever  this  takes  to  achieve — In  the  way 
of  transit  camps,  bonding  arrangements,  ex- 
perienced representatives  stationed  In  every 
country  to  which  these  boats  come,  or  ad  hoc 
arrangements  to  unexpected  situations — ac- 
tion should  be  initiated  with  the  help  and 
under  the  direction  of  the  UNHCR. 

The  Commission  commends  the  United 
States  Government  for  its  policy  of  requiring 
such  humanitarian  action  from  all  U.S.  fiag 
vessels,  and  urges  the  Government  to  explore 
the  pcssiblllty  of  extending  this  practice  to 
all  U.S.  owned  vessels. 

A  full  report  of  the  Commission's  findings 
and  conclusions  will  be  submitted  to  the 
President,  the  Secretary  of  State,  the  At- 
torney General,  and  the  appropriate  commit- 
tees of  Congress. 

We  well  understand  that  there  are  limits 
to  the  numbers  of  refugees  who  will  be  ac- 
cepted by  the  United  States.  We  are  torn 
between  our  desire  to  make  recommendations 
which  would  easily  be  accepted,  and  a  con- 
flicting desire  to  describe  the  situation  and 
problems  we  have  seen  without  reference  to 
the  extent  of  possible  US  participation  In 
their  amelioration.  We  believe  we  have  fol- 
lowed a  course  somewhere  between  the  ac- 
ceptable and  the  unavoidable  necessity.  We 
do  so  in  the  hope  and  belief  that  this  will  be 
helpful.  By  seeing  the  dimensions  of  the 
problem,  and  by  enlarging  its  understanding 
in  the  United  States  we  may  facilitate  a  use- 
ful long  range  plan  fcr  dealing  with  these 
refugees  while  extending  the  limits  of  what 
Is  currently  considered  feasible. 

THE   VIETNAMESE    REALriY 

Increasing  repression  is  presently  being 
extended  throughout  Vietnam.  The  draco- 
nlan  measures  which  have  been  taken  to 
enforce  denials  of  basic  human  rights  are 
somewhat  better  known  than  the  events 
which  have  taken  place  In  Cambodia  and 
Laos.  The  list  of  the  "enemies"  of  the  Viet- 
namese State  Is  large.  The  suffering  they 
endure  Is  great  and  growing.  For  a  host  of 
political  offenses  and  a  variety  of  former 
occupations  and  associations,  privation,  con- 
fiscation. Imprisonment,  confinement  for  po- 
litical re-education,  and  death  are  the  dis- 
ciplinary Instruments.  The  evidence  of  this 
is  so  clear  as  to  have  aroused  public  expres- 
sions of  dismay  among  many  Americans  who 
totally  opposed  the  US  Involvement  in  Viet- 
nam. Similar  expressions  of  anxiety  and  pub- 
lic protest  have  come  from  the  citizens  of 
other  countries  who  were  equally  critical  of 
the  US  role. 

THE    BOAT    CASES    IN    THAILAND 

My  colleague  and  co-chairman.  Bill  Casey, 
has  amply  and  graphically  described  the 
plight  and  courage  of  the  Boat  People.  The 
U.S.  response  to  this  monument  to  human 
desperation  and  the  will  for  freedom  must  be 
clear,  unequivocal,  and  prompt.  It  is  our 
view  that  former  U.S.  involvement  In  Viet- 
nam while  an  Important  source  of  the  spe- 
cial obligation  we  have  is  dwarfed  by  the 
remorseless  requirements  of  our  own  hu- 
manity, our  commitment  to  life  Itself  and 
our  recently  official  enlargement  of  our  con- 
cern for  human  rights. 

It  is  our  summary  conclusion  that  the 
only  proper  U.S.  policy  consists  of  several 
parts.  We  must  urge  upon  the  Government 
of  Thailand  which  has  borne  the  brunt  of 
this  entire  refugee  flow  whether  by  land  or 
by  sea,  that  equity,  safety,  and  humans 
treatment  be  accorded  to  all  Vietnamese 
boat  cases  who  succeed  In  reaching  any 
point  along  the  long  coastline  of  Thailand 
or  are  within  sight  of  shore. 

It  Is  not.  however,  sufficient  for  us  to  im- 
plore governments  which  offer  first  asylum 


to  the  boat  cases  to  be  more  consistent  and 
considerate.  Some  governments  In  South- 
east Asia  do  Indeed  provide  unchallenged 
and  generous  initial  refuge.  Our  encourage- 
ment must  be  accompanied  by  our  willing- 
ness to  participate  in  the  funding  of  the 
work  of  the  UNHCR  to  whatever  degree  may 
be  required  to  improve  the  amenities  and 
life  support  systems  available  to  the  boat 
people. 

Above  all,  we  must  by  a  clearly  stated  and 
longer  range  program  make  evident  to  the 
governments  of  first  asylum  that  we  do  In- 
deed mean  to  take  the  lead  In  providing  re- 
settlement of  these  people  In  the  U.S. 

LONG-TERM 

Wherever  we  have  turned.  It  was  either 
expressly  stated  or  Implicit  that  our  present 
arrangements  appear  Intermittent,  insuffi- 
cient, and  above  all,  unreliable.  No  clear 
view  of  what  the  U.S.  will  do  even  In  the 
near  term  emerges  from  our  present  or  pre- 
vious po.lcles.  We  believe  in  fact  that  such 
a  forward  looking,  dependable  and  clearly 
articulated  U.S.  program  will  have  immedi- 
ately beneficial  results.  There  will  almost 
certainly  be  fewer  occasions  where  boats  will 
be  wantonly  returned  to  the  dangers  of  the 
sea.  We  believe  there  will  be  a  greater  readi- 
ness to  Improve  the  facilities,  the  boat  camps. 
In  which  those  who  do  land  are  gathered  for 
the  long  months  In  which  their  cases  are 
examined  and  resettlement  opportunities  to 
the  U.S.  and  other  countries  explored. 

And  we  believe  strongly  that  the  U.S. 
policies  and  procedures  toward  resettlement 
must,  as  far  as  Is  humanly  possible,  be 
speeded  up. 

The  prospective  policy  which  we  urge 
upon  the  U.S.  is  premised  on  the  concept 
that  the  boat  cases  must  in  all  Instances  be 
accorded  reliable  and  humane  refuge,  that 
third  countries  must  be  encouraged  to  take 
as  great  a  number  of  these  people  as  they 
are  able  to,  and  that  the  refugees  who  have 
come  by  boat  must  In  as  brief  a  period  of 
time  be  restored  to  an  environment  more 
conductive  to  normal  life  and  decency  than 
Is  possible  In  the  present  boat  camps.  One 
U.S.  policy  decision  more  than  any  other  will 
have  the  effect  of  accomplishing  all  of  these 
desired  ends.  The  U.S.  must  for  reasons  of 
humanity  and  special  obligation  be  the 
country  of  final  resort  for  all  those  who  can- 
not be  resettled  reasonably,  effectively  and 
promptly  elsewhere.  Application  of  restrictive 
criteria  toward  the  boat  cases  is  obstructive 
to  this  end. 

CAMBODIA 

The  events  which  have  taken  place  in  Cam- 
bodia and  which  continue  make  of  that 
country  a  land  so  Inhuman  that  It  tempts 
one  to  wonder  whether  here,  finally,  Is  a 
place  where  the  living  envy  the  dead. 

The  Judgment  of  our  commission  is  that  a 
major  objective  of  US  policy  must  be  di- 
rected towards  early  and  effective  resettle- 
ment for  those  Cambodian  refugees  who  have 
survived  the  hell  which  Is  now  their  coun- 
try and  the  untold  hazards  of  their  flight. 
There  are  presently  some  15.000  such  refu- 
gees In  Thailand  who  now  await  such  assist- 
ance. 

The  Incursion  Into  Cambodia  by  US  Forces 
during  the  closing  stages  of  US  military  in- 
volvement in  Indochina  is  perhaps  the  most 
controversial  of  the  actions  taken  by  the 
US  Government  in  that  war,  although  US 
military  and  other  direct  Involvement  in 
Cambodia  throughout  the  entire  period  of 
the  war  in  Indochina  was  less  than  it  was  in 
Vietnam  or  Laos.  This  fact  handicaps  the 
Cambodian  refugees  in  an  ironically  preju- 
dicial manner.  Since  the  criteria  for  refugee 
resettlement  in  the  US  emphasizes  family 
reunification  or  former  association  with  the 
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us  government  or  any  of  Its  entitles,  the 
Cambodian  refugees  In  Thailand  previously 
associated  with  the  US  In  any  form  are  a 
small  percentage  among  the  refugees.  Appli- 
cation of  these  criteria  should  therefore  be 
waived  altogether  or  at  a  minimum  sub- 
ordinated when  Cambodian  refugees  apply 
for  resettlement  in  the  US. 

No  circumstances  since  the  death  camps 
of  Germany  more  nearly  describe  the  cir- 
cumstances which  presently  exist  in  Cam- 
bodia. It  Is  inconceivable  that  criteria  ex- 
pressive of  degrees  of  compassion  based  on 
priority  relationships  could.  In  conscience, 
have  been  applied  to  the  survivors  of  the 
Nazi  concentration  camps  any  more  than 
they  can  now  in  logic  or  honor  be  applied 
to  the  refugees  from  Cambodia. 

It  Is  our  strong  opinion  that  while  all  ef- 
forts should  be  continued  to  encourage  per- 
manent resettlement  for  Cambodian  refugees 
in  other  countries,  the  only  proper  course  for 
the  US  would  require  that  it  be  the  country 
of  final  resort  if  all  other  efforts  fall. 

THE  REFUGEES  FROM   LAOS 

The  picture  of  Laos  which  emerges  is  a 
stark  and  often  a  brutal  one.  Control  is  total. 
Reorganization  of  the  economic  and  agricul- 
tural life  In  Laos  has  been  massive  and  Is 
In  the  words  of  one  observer,  "a  total  mess". 
The  hareshest  methods  of  all  have  been  ap- 
plied to  the  agrlcutural  sector  of  Laotian  life. 
Since  Laos  has  almost  no  other  source  of  eco- 
nomic vitality,  this  simply  means  that  the 
consequences  are  nearly  universal.  Starva- 
tion exists  in  significant  measure.  Rations  of 
food  even  for  the  more  fortunate  are  inade- 
quate. 

These  are  not  isolated  or  experimental  ef- 
forts by  the  authorities  in  Laos.  These  gov- 
ernmental measures  can  only  be  understood 
as  an  integrated  effort  to  politically  reorient 
the  entire  life,  culture,  politics,  and  depend- 
ence of  the  Laotian  people.  Expressions  of 
political,  ethnic,  religious  or  other  differences 
are  treated  harshly  and,  as  In  Vietnam,  the 
penal  mechanism  of  the  re-education  cen- 
ter is  the  omnipresent  threat  for  whoever 
may  appear  to  threaten  the  interests  of  the 
State. 

The  Importance  of  this  recital  of  the  real- 
ity in  Laos  Is  that  It  has  led  this  Commis- 
sion to  conclude  that  ?.  distinction  between 
so-called  economic  and  political  refugees 
from  Laos  has  no  validity  and  no  proper 
place  In  any  decisions  which  effect  the  future 
of  refugees  from  that  country. 

We  have  learned  that  there  is  in  fact  a 
more  shocking  aspect  to  the  situation.  The 
ability  to  classify  these  individuals  as  eco- 
nomic refugees  and  to  try  to  persuade  other 
countries  that  there  is  merit  to  this  conten- 
tion has  enabled,  in  violation  of  interna- 
tional law  and  of  the  United  Nations  Cove- 
nant on  Human  Rights,  the  forceful  repatria- 
tion of  significant  numbers  of  those  who  seek 
to  escape  from  Laos  into  Thailand.  We  have 
ourselves  heard  frank  admission  from  offi- 
cials of  provincial  authorities  In  Thailand 
that  the  practice  of  forcibly  returning  those 
that  local  authorities  designate  as  economic 
refugees  is  a  policy  decision  and  that  there 
Is  no  Intention  to  discontinue  these  steps. 

In  addition  to  this  circumstance  the  entire 
concept  of  forced  repatriation,  abhorrent  in 
itself,  clearly  subjects  those  being  returned 
to  B  hazardous  environment. 

Further  substantiation  of  the  reality  in 
Laos  was  conveyed  by  an  American  stationed 
in  Laos.  His  observations  were  simple  and 
direct.  The  possibility  of  safe  return  to  Laos 
is  non-existent.  The  willingness  of  Laotian 
authorities  to  "forgive  and  forget"  runs 
counter  to  their  entire  effort  to  restructure 
their  society.  He  asserted  that  he  had  person- 
ally observed  the  most  drastic  punitive  con- 
sequences Inflicted  on  returning  Laotians. 


We  cannot  conclude  our  report  and  recom- 
mendations on  the  Lao  refugees  without  ref- 
erence to  the  American  Involvement  in  Laos 
during  the  long  years  of  the  Indochina 
struggle.  That  phase  of  the  U.S.  effort  Is  thus 
far  the  least  well  Irnown  or  documented. 
There  Is  reason  to  believe  that  the  U.S.  in- 
volvement In  a  variety  of  administrative, 
governmental  aid,  social  welfare,  political 
and  military  functions  was  extensive.  One 
can  even  guess  with  some  degree  of  responsi- 
bility that  the  U.S.  role.  If  not  simply  meas- 
ured in  numbers  of  Americans  Involved,  may 
well  have  been  more  pervasive  in  assisting, 
supporting,  and  on  occasion  directing  a  wide 
range  of  activities  In  that  country  than  in 
Vietnam.  Our  Commission  believes  that  this 
background  must  be  considered  in  applying 
certain  criteria  for  eligibility  for  resettlement 
Into  the  U.S.  Those  existing  categories  for 
resettlement  which  In  any  way  reflect  rela- 
tionship with  governmental  or  any  other 
Institutional  entitles  of  the  former  Govern- 
ment of  Laos  must  carry  special  weight. 

It  Is  Important  that  categories  be  inter- 
preted   In   a   liberal,   flexible    and   generous 
manner.    We    Include    In    this    section    the 
largest  group  of  people  who  have  fled  from 
Laos  and  who   Indeed  originate  from  that 
country  but  are  a  distinct  ethnic  and  geo- 
graphical group  who  lived  primarily  in  the 
hills  of  Laos.  In   the  U.S.  they  have   been 
commonly  identified  as  Meo.  The  word  does 
have  a  pejorative  connotation,  but  they  are 
best  known  In  the  U.S.  as  that  *;erm.  Their 
actutal  tribal  Identification  Is  Hmong.  They 
and  other  ethnic  tribal  groups  common  to 
the  hills  of  Laos  played  the  single  largest  mil- 
itary, guerrilla  and  para-military  role  in  the 
long  effort  to  establish  a  free  and  independ- 
ent Laos  and  to  frustrate  the  plans  of  the 
Pathet  Lao  and  the  North  Vietnamese.  Again 
because  of  the  ambiguity  of  the  American 
efforts  in  Laos,  the  application  of  the  cri- 
teria as  they  relate  to  resettlement  of  these 
hill-tribe  people  in  the  U.S.  must  be  gener- 
ously applied.   Provable  specificity  Is  often 
hard  to  come  by;  documents  are  rare  or  non- 
existent. There  Is  a  fact  however  that  Is  un- 
deniable. These  hill  tribesmen  suffered  the 
heaviest  casualties  of  any  of  the  peoples  in 
*  Laos.    These    casualties    unfortunately   con- 
tinue. The  Government  of  Laos  supported  by 
Vietnam  troops  is  at  present  Involved  In  a 
concerted  effort  to  drive  the  remaining  hill 
people  from  their  highland  strongholds  In- 
side Laos  towards  the  lowlands  where  they 
can  be  dealt  with  more  readily.  The  efforts 
to  accomplish  this  have  involved  the  use  of 
toxic  agents,  napalm  and  explosives  dropped, 
we  are  told,  by  North  Vietnamese  aircraft.  If 
the  Thai  Government   is   prepared   to  offer 
durable  resettlement  Inside  Thailand  for  any 
significant    number    of    the    various    ethnic 
groups  from  Laos  in  Thailand  in  a  manner 
which  assures  their  safety,  ethnic,  and  cul- 
tural identity,  then  it  is  this  Commission's 
recommendation  that  the  U.S.  be  prepared 
to  participate  generously  in  the  form  of  fi- 
nancial  and    technical    assistance,    together 
with  other  countries  and  International  agen- 
cies to  speed  that  process.  However  that  pos- 
sibility  must  not  be  permitted  to  stall  or 
postpone  the  American  resettlement  efforts 
which  this  Commission  Is  recommending  In 
the  U.S. 

THE    THAI    DETENTION    CENTERS 

It  Is  the  stated  purpose  that  refugees  who 
arrived  In  Thailand  since  November  15th 
win  be  retained  In  detention  centers  until 
such  time  as  it  is  possible  for  th?  Thais  to 
return  them  to  their  country  of  origin.  Since 
It  is  not  the  fi. notion  of  the  Commission  to 
make  recommendations  directed  to  foreign 
governments  and  since  unfortunately  we  are 
unable  to  suggest  an  appropriate  role  the 
U.S.  Government  can  play  In  this  sovereign 


matter  Involving  the  Government  of  Thai- 
land, we  regrettably  limit  our  observation 
to  this  tragic  fact.  It  Is  nonetheless  apparent 
that  this  harsh  measure  Is  inexorably  linked 
to  the  prospects  of  resettlement  of  refugees 
In  third  countries  and  that  part  of  the  pur- 
pose is  to  apply  pressure  on  third  countries 
to  increase  their  settlement  efforts.  The  ob- 
Jective  is  clearly  to  move  as  many  of  the 
100,000  refugees  now  In  Thailand  out  of  the 
country  at  the  earliest  moment.  This  adds 
to  the  Importance  and  urgency  of  all  the 
previous  recommendations  regarding  a  long 
range  American  plan  adequate  to  the  needs 
of  all  these  refugees. 

Statement  of  William  J.  Caset 
Members  of  the  Citizens  Commission 
sponsored  by  the  International  Rescue  Com- 
mittee visited  Hong  Kong.  Manila,  Singa- 
pore, Jakarta,  Bangkok,  Taipei,  Macau  and 
Seoul  to  gather  information  about  the  peo- 
ple fieelng  from  Vietnam  In  small  boats  and 
learn  about  the  policies  of  the  governments 
and  conditions  In  the  camps  which  receive 
them. 

We  were  able  to  visit  refugee  centers  In 
Hong  Kong,  where  hotel  rooms  are  provided, 
and  In  the  Philippines,  Singapore,  Jakarta, 
and  Macau  where  substantial  buildings  pre- 
viously used  as  Institutions  for  children  and 
old  people  have  been  made  available  to  refu- 
gees from  Indochina.  In  all  these  places,  the 
accommodations  are  quite  adequate,  al- 
though I  should  point  out  that  the  numbers 
to  be  accommodated  were  in  the  hundreds 
rather  than  in  the  thousands  as  in  Thai- 
land. They  are  staffed  by  competent  and 
dedicated  people  provided  by  some  combi- 
nation of  the  host  government,  the  United 
Nations  High  Commissioner  for  Refugees 
and  private  voluntary  agencies.  We  were 
assured  by  representatives  of  the  local  gov- 
ernments and  our  embassies  In  Taiwan  and 
Korea  that  satisfactory  accommodations  are 
provided  outside  of  Taipei  for  all  those 
reaching  Taiwan  and  at  Pusan  for  the  100 
odd  people  picked  up  at  sea  by  Korean 
vessels. 

We  held  discussions  with  officials  con- 
cerned with  refugees  in  The  Philippines. 
Singapore.  Indonesia.  Taiwan.  Macau  and 
Hong  Kong  and  were  briefed  by  officials  of 
our  embassies  and  representatives  of  the 
United  Nations  High  Commissioner  stationed 
In  Malaysia,  Thailand,  and  Korea. 

We  were  able  to  hold  discussions  with  a 
great  many  families  and  groups  which  ar- 
rived together  in  the  same  boat.  Invariably, 
they  tell  stories  of  great  courage  and  deter- 
mination in  leaving  their  homeland.  Many  of 
them  had  worked  with  United  States  forces 
In  Vietnam.  All  of  them  said  that  they  had 
left  because  thev  found  conditions  of  life 
intolerable  in  VRtnam.  This  was  expressed 
sometimes  as  a  desire  and  need  for  freedom, 
sometimes  as  an  inability  to  stand  commu- 
nism or  the  rigid  control  and  Indoctrination 
being  Imposed  m  the  "new  Vietnam".  The 
great  majority  expressed  a  desire  to  go  to  the 
Unfted  States. 

These  discussions  brought  out  the  great 
difficulty  and  intense  planning  of  an  escape 
from  Vietnam  by  boat.  Groups  of  individuals 
would  be  brought  together  in  houses  near 
the  shore,  some  of  them  traveling  long  dis- 
tances by  car.  bus.  train  or  bicycle.  On  a 
given  night  they  would  rendezvous  at  some 
point  where  they  would  board  the  boat  which 
had  been  provisioned  with  food  and  gas  gath- 
ered over  a  period  of  time.  Some  of  the  parties 
had  been  detected  by  shore  patrols  and  been 
forced  to  depart  precipitously  leaving  some 
of  their  group  behind.  Then  they  still  had 
to  run  the  danger  of  encountering  govern- 
ment boats  patroling  the  coastal  waters. 
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The  boats  which  got  away  from  the  area 
around  Danang  and  Hue  seemed  to  txirn  up 
In  Hong  Kong  or  Taiwan  after  5  or  6  days 
and  nights  provided  their  fuel  held  out  and 
they  did  not  encounter  heavy  storms.  Those 
escaping  from  more  southerly  coastal  areas 
tended  to  go  due  east  to  the  Philippines, 
while  those  leaving  from  the  delta  tended  to 
go  south  to  Thailand,  Malaysia,  Singapore, 
Indonesia  or  In  a  few  cases,  all  the  way  to 
Australia.  Many  of  the  boats  had  foundered. 
Some  arrived  after  as  long  as  60  days  at  sea. 
Others,  In  distress,  were  picked  up  by  tankers 
and  merchant  ships  cruising  the  China  Sea 
and  the  Gulf  of  Slam.  No  one  knows  how 
many  others  have  dlsapeared  at  sea. 

We  were  told  that  fishing  boats  and  other 
craft  are  coming  under  Increasing  surveil- 
lance by  Vietnamese  shore  police  and  the 
homes  of  boat  owners  are  being  watched. 

It  was  clear  to  all  of  us  that  only  the  most 
oppressive  conditions  could  have  led  these 
people  to  commit  their  lives  to  at  least  five 
days  and  nights  on  uncertain  seas  In  small 
battered  boats.  When  we  asked,  as  we  always 
did.  why  they  had  left  their  homes  they 
would  usually  fail  to  comprehend  how  the 
question  could  be  asked — so  vivid  and  over- 
whelming In  their  minds  were  the  motives 
and  pressures  behind  their  flight. 

We  were  able  to  hold  discussions  with  offi- 
cials charged  with  developing  and  imple- 
menting policy  toward  boat  refugees  in  all 
the  places  we  visited.  Although  there  were 
differences  in  shading  and  emphasis,  we 
found  a  clear  and  strong  common  thread  in 
the  policies  being  followed  by  governments: 

1.  All  of  them  express  and  manifest  com- 
passion In  preventing  loss  of  life,  relieving 
pressing  needs  and  providing  temporary 
shelter. 

2.  None  of  them  Is  prepared  to  provide 
permanent  resettlement,  except  in  special 
cases  and  in  very  small  numbers. 

3.  All  of  them  want  to  keep  very  quiet 
about  any  assistance  they  extend,  because 
they  do  not  want  word  of  favorable  treat- 
ment to  make  their  countries  a  magnet  for  a 
continuing  flow  of  refugees.  Also  they  do  not 
want  to  excite  the  hostility  of  the  new  Viet- 
namese authorities. 

Thus,  we  found  that  the  governments  we 
visited  will  do  what  they  can  to  meet  the 
Immediate  human  needs  of  the  boat  people, 
but  do  not  want  to  encourage  others  to  es- 
cape, generally  will  not  offer  permanent  re- 
settlement and  are  intent  on  protecting 
themselves  from  being  stuck  with  large  num- 
bers of  refugees.  They  will  continue  to  pro- 
vide temporary  refuge  only  as  long  as  they 
feel  assured  that  other  countries  will  take 
most  of  them  off  their  hands  in  due  course. 

There  are  differences  in  the  degree  of  as- 
surance that  is  required.  This  seems  to  vary 
Inversely  with  the  size  of  the  country  and 
directly  with  the  number  of  refugees  already 
there.  A  receiving  country  may  require  a 
high  degree  of  assurance  in  the  form  of  an 
explicit  or  "bankable"  guarantee  that  a  third 
country  will  take  off  their  hands  refugees  who 
are  permitted  ashore.  Others  will  be  satisfied 
to  permit  refugees  to  land  as  long  as  repre- 
sentatives of  a  third  country  have  a  policy 
of  permitting  permanent  resettlement  and 
undertake  "best  efforts  '  to  take  arriving  refu- 
gees off  the  hands  of  the  receiving  country. 

What  needs  most  urgently  to  be  done  now 
to  save  the  lives  of  those  leaving  by  sea  is  to 
overcome  the  fear  of  sea  captains  that  if  they 
follow  the  law  of  the  sea  and  rescue  founder- 
ing boats,  they  may  be  penalized  by  being 
denied  entry  to  ports  where  they  are  sched- 
uled to  drop  or  pick  up  cargo,  or  be  required 
to  carry  the  refugees  from  port  to  port  with- 
out being  permitted  to  debark  them.  We  were 
told  that  this  fear,  even  if  not  always  well 
founded,   has   led   merchant  ships   to   turn 


their  backs  on  foundering  boats  or  to  pur- 
sue a  course  where  they  would  not  be  likely 
to  encounter  them. 

We  believe  strongly  that  this  perception  of 
commercial  damage  cannot  be  allowed  to  cost 
lives  and  that  It  is  one  which  must  and  can 
be  overcome. 

To  accomplish  that,  it  is  necessary  to  show 
the  countries  which  by  virtue  of  their  prox- 
imity offer  first  asylum,  that  will  not  have  .to 
absorb  aU  those  who  manage  to  reach  their 
shores.  When  their  reception  centers  have 
been  filled  with  very  few  moving  on  for  long 
periods  of  time,  political  realities  push  them 
into  a  restrictive  posture  towards  new  arriv- 
als. If  the  United  States  and  other  countries 
establish  more  open  and  long  range  policies 
providing  permanent  resettlement,  these 
countries  of  first  asylum  will,  we  are  con- 
vinced, not  only  drop  restrictions  to  landing, 
which  cost  lives,  but  will  accept  some  portion 
of  an  International  responsibility  to  provide 
permanent  resettlement.  But,  pending  the 
establishment  of  these  long  range  policies, 
there  is  an  urgent  need  for  quick  relief  to 
assure  merchant  ships  that  observing  the 
law  of  the  sea  by  rescuing  people  in  foun- 
dering boats  will  not  expose  them  to  a  heavy 
economic  price  in  the  loss  of  costly  time  In 
dropping  or  picking  up  their  cargos.  This 
Immediate  relief  can  come  from  transit 
camps  to  relieve  the  pressure  anywhere  ar- 
riving boat  people  press  too  heavily  on  local 
ability  or  will  to  receive  them. 

Singapore  Is  the  most  active  port  we  visited 
and  is  also  the  most  heavily  populated  coun- 
try (over  10,000  persons  per  square  mile).  It 
has  offered  to  provide  a  transit  camp  on  one 
of  its  Islands  which  will  assure  that  any  ship 
can  deposit  refugees  there  as  long  as  Singa- 
pore has  the  assurance  that  they  will  be  re- 
settled elsewhere.  This  assurance  has  been 
informally  provided  by  ambassadors  there, 
but  their  authority  to  do  this  should  be  clear- 
ly established.  There  are  also  Indonesia  is- 
lands near  Singapore  which  might  be  used  as 
a  transit  camp.  There  is  also  the  possibility 
of  establishing  a  transit  camp  in  Macau.  Let 
me  say  again,  these  transit  camps  will  require 
the  back  up  of  a  generous  policy  of  per- 
manent resettlement  on  the  part  of  the 
United  States  and  other  countries. 

We  were  impressed  by  the  positive  attitude 
toward  Joining  in  providing  resettlement  as- 
surances to  these  countries  of  first  asylum 
which  was  displayed  by  French,  Canadian  and 
Australian  officials  with  whom  we  had  the 
opportunity  to  talk.  We  believe  that  a  gen- 
erous stance  by  these  countries  and  the 
United  States  can  be  a  powerful  Influence  In 
mduclng  other  countries  to  share  the  respon- 
sibility. 

We  were  also  impressed  with  the  willing- 
ness of  officials  of  Singapore,  Indonesia, 
Philippines  and  Hong  Kong  to  Improvise  ar- 
rangements to  reconcile  their  desire  to  meet 
immediate  human  needs  and  to  avoid  the 
economic,  political  and  ethnic  difficulties 
which  shape  their  resistance  to  long  term 
resettlement.  For  example,  we  found  that 
Singapore,  while  unwilling  to  take  refugees 
ashore  without  an  explicit  undertaking  to 
provide  permanent  asylum  In  some  other 
company,  is  willing  to  permit  a  merchant 
ship  which  has  picked  up  refugees  to  come 
into  port  and  handle  its  cargo  responsibili- 
ties on  the  posting  of  a  bond. 

What  is  needed  is  a  more  clear  cut,  more 
coherent  and  more  widely  understood  method 
of  making  the  commitments  necessary  to 
comply  with  the  needs  and  policies  of  the 
countries  of  first  asylum.  To  that  end  the 
Commission  makes  these  recommendations: 

1.  Tue  fulcrum  of  a  policy  is  the  clearly 
enunciated  willingness  of  the  United  States, 
France,  Australia,  Canada,  and  other  coun- 
tries, to  permanently  resettle  all  boat  ref- 


ugees, as  well  as  U.S.  willingness  to  waive  all 
existing  criteria  and  categories  for  overland 
Vietnamese  and  Cambodians  in  Thailand. 

2.  To  meet  immediate  requirements,  United 
States  Ambassadors  In  the  countries  of  first 
asylum  should  be  provided  with  an  appropri- 
ate allocation  of  the  new  7,000  parole  au- 
thorization to  use  In  assuring  those  coun- 
tries that  refugees  taken  ashore  will  be  re- 
settled in  consulation  and  co-ordination 
with  their  colleagues  from  other  countries 
willing  to  provide  permanent  resettlement. 

3.  An  experienced  UNHCR  person  should 
be  permanently  stationed  in  each  country  of 
first  asylum  to  assist  in  working  out  ad  hoc 
arrangements  with  government  authorities 
to  facilitate  the  landing  of  boat  refugees  in 
unexpected  situations  which  will  continue  to 
arise. 

4.  Under  the  leadership  of  the  UNHCR,  the 
possibility  of  establishing  transit  camps  for 
people  picked  up  by  merchant  ships  in  the 
Singapore  and  in  the  Hong  Kong  area  should 
be  explored. 

CrriZENS'  COMMISSIOK  ON  INDOCHINESE 
REFUGEES 

The  Commission  was  organized  by  the  In- 
ternational Rescue  Committee,  which  was 
founded  in  1933  at  the  time  Hitler  seized 
control  of  Germany.  IRC  is  the  leading 
American  voluntary  agency  providing  relief 
and  resettlement  services  for  refugees  escap- 
ing from  persecution  and  violence  in  total- 
itarian countries.  During  the  past  year,  IRC 
assisted  refugees  from  30  countries  on  four 
continents. 

MEMBERS 

Leo  Cherne,  Co-Chalrman,  Chairman,  In- 
ternational  Rescue   Committee. 

Monslgnor  John  Ahem,  Director  of  Social 
Development  Catholic  Archdiocese  of  New 
York. 

Professor  Kenneth  Cauthen,  Colgate 
Roc*-ester   Divinity  School. 

Cecil  B.  Lyon,  Former  Ambassador  to  Chile 
and  Ceylon. 

James  A.  Mlchener,  Author. 

John  Richardson  Jr.,  President.  Freedom 
House  Executive  Director,  Georgetown  Uni- 
versity Center  for  Strategic  and  International 
Studies  (Former  Assistant  Secretary  of  State 
for  Educational  and  Cultural  Affairs) . 

Louis  A.  Wlesner,  International  Rescue 
Committee. 

William  J.  Casey,  Co-Chalrman,  Law  firm 
of  Rogers  &  Wells  (Former  Under  Secretary 
of  State  for  Economic  Affairs) . 

Mrs.  Thelma  Richardson,  Civil  Rights 
Leader. 

Bayard  Rustln,  President,  The  Philip  Ran- 
dolph Institute,  Chairman,  Social  Democrats, 
U.S,A. 

Rabbi  Marc  H.  Tanenbaum  Director  of 
Interrellglous  Affairs  American  Jewish  Com- 
mittee. 

Stephen  Young.  Law  Firm  of  Simpson 
Thacher  &  Bartlett,  Member  of  Commission 
on  International  Human  Rights  of  the  Bar 
Association  of  New  York. 

Robert  DeVecchl,  International  Rescue 
Committee. • 


ERNIE  GATES 


•  Mr.  BURDICK.  Mr.  President,  I  re- 
cently received  saddening  news  of  the 
death  of  Ernie  Gates.  Ernie,  who  coached 
at  Jamestown  High  School  for  over  31 
years,  was  a  legend  in  North  Dakota. 
He  achieved  an  amazing  record  of  win- 
ning the  State  championships  in  track 
and  field  football  and  basketball.  His 
football  teams  were  dominant  during 
the  years  he  coached,  and  in  addition,  he 
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turned  out  unbeaten  grid  teams  in  1933, 
1937,  1939,  1945,  1953,  and  1956, 

He  received  many  honors  during  his 
career.  Among  these  was  North  Dakota 
Coach  of  the  Year,  Moorhead  State  Hall 
of  Fame,  North  Dakota  Who's  Who,  and 
his  name  was  given  to  the  Ernie  Gates 
Athletic  Field  in  Jamestown. 

I  knew  Ernie,  as  did  everyone  who 
lived  in  Jamestown.  It  is  the  measure  of 
the  man  that,  to  us  who  knew  him,  his 
coaching  record,  as  outstanding  as  it  is, 
is  not  the  most  significant  measure  of  his 
success.  This  was  best  said  in  an  article 
written  in  his  hometown  newspaper,  the 
Jamestown  Sun,  In  that  article  a  former 
player  is  quoted  as  saying: 

It  was  late  in  life  that  I  began  to  appreci- 
ate Ernie  and  maybe  understand  him,  too. 
It  took  a  few  years  to  realize  that  he  was 
strict  with  us  because  he  wanted  \is  to  be 
successful  in  life.  He  wanted  to  be  proud  of 
his  boys.  ...  I  think  he  wanted  us  to 
accomplish  some  things,  maybe  to  make  us 
understand  what  it  costs  sometimes  to 
accomplish  something  positive. 

I  do  not  believe  that  any  finer  tribute 
can  be  paid  to  a  teacher  and  coach. 

I  want  to  take  this  opporunity  to  share 
with  my  colleagues  the  entire  insightful 
article  written  by  the  paper's  sports 
editor,  Jim  Nelson. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Jamestown   (N.  Dak.)    Sun, 

Feb.  24,  1978] 

Ernie  Gates — A  Colorful  Individual,  Last 

OF   THE   Old   Guard 

(By  Jim  Nelson) 

He  was  without  much  doubt  a  legend  as 
a  coach.  But  I  think  he  will  be  recalled  also 
as  quite  an  Individual. 

The  death  of  Ernie  Gates  here  Thursday 
morning  removes  from  the  scene  Just  about 
the  last  of  the  famous  old  guard  of  coaches 
that  labored  so  long  and  so  well  in  North 
Dakota  during  the  19308,  1940s,  1950s  and 
1960s. 

And  Jamestown  has  also  been  deprived  of 
a  colorful,  outspoken  man  who  lent  his  time 
and  his  talents  to  so  many  projects  outside 
the  Immediate  scope  of  sports. 

He  was  a  Lion,  to  be  sure — a  proud,  long- 
time member  of  the  Jamestown  Lion's  Club 
for  which  he  tolled  long  and  hard  on  nu- 
merous projects. 

He  belonged  to  many  other  civic  and  fra- 
ternal clubs  and  organizations  and  he  worked 
for  them,  too.  Just  as  Ernie  Is  remembered 
for  the  success  of  his  Jamestown  High  School 
athletic  teams  over  31  seasons,  he  should  also 
be  remembered  as  the  guy  who  won  the 
Jamestown  Chamber  of  Commerce's  Out- 
standing Citizen  award  In  1976. 

We  win  miss  him  at  The  Sun  office,  too. 
Rare  was  the  morning  in  those  last  years  of 
coaching  at  JHS  that  Ernie  didn't  stop  here 
on  his  way  to  work.  He  would  read  the  papers, 
chat  with  the  staff,  pass  on  a  Joke  or  two. 

And  he  would  predict  the  weather.  Ernie 
was  pretty  good  at  that.  He  was  beholden  to 
the  90-theory  of  weather-predicting.  "Ninety 
days  from  now  we're  gonna  have  .  .  ."  this 
or  that  kind  of  weather,  he  often  would  say. 
And,  according  to  Sun  staff  writer  MarJ 
Smith  who  kept  track,  Ernie  was  right  more 
often  than  wrong.  He  used  to  say  he  could 
tell  the  weather  according  to  Incidences  of 
fog  90  days  in  advance. 


Ernie  also  didn't  mind  sharing  news  tidbits 
that  came  his  way  with  The  Sun's  sports  staff 
which  in  those  days  consisted  only  of  this 
writer.  He  continued  supplying  news  hints 
and  suggestions  and  thoughts  until  be  was 
hospitalized  a  few  weeks  ago. 

I  remember  my  first  exposure  to  Ernie 
Gates.  It  was  in  late  summer  of  1963  a  couple 
weeks  after  I  Joined  The  Sun's  staff. 

We  were  sitting  in  the  big  frame  structure 
that  still  serves  as  dressing  room  and  coaches' 
office  at  Washington  Field,  now  known  as 
Ernie  Gates  Field. 

I  had  written  down  all  the  names  and  asked 
what  I  considered  to  be  all  the  pertinent 
questions  and  gotten  what  I  thought  were  all 
the  pertinent  quotes  about  Ernie's  1963  Blue 
Jay  football  team. 

I  was  aware  of  Ernie's  reputation  as  a 
disciplinarian  long  before  I  came  to  James- 
town and  so  it  was  with  some  trepidation 
but  as  much  firmness  as  I  could  muster  that 
I  told  him  "I  would  appreciate  your  coopera- 
tion and  hope  you  understand  that  I  won't 
tell  you  how  to  coach  If  you  won't  tell  me 
how  to  write  my  stories." 

He  flashed  this  precocious  pup  a  hard  stare, 
let  a  few  seconds  pass  and  rejoined  "Just 
make  damn  sure  what  you  write  Is  correct." 

That,  I  guess,  pretty  much  sums  up  one 
side  of  Ernie  Gates.  Just  make  damn  sure 
it's  correct.  He  wanted  things  done  right.  I 
used  to  marvel  at  the  immaculate,  mani- 
cured condition  of  the  snug  Gates  home  and 
lawn  a  couple  blocks  off  First  Avenue.  He 
soent  a  lot  of  time  on  that  and  he  took  pride 
In  it. 

I  later  got  to  know  Ernie  rather  well  as  an 
Individual  but  I  think  it  would  be  fair  to 
say  that  I  never  really  knew  the  man  as  a 
coach  or  teacher  because  we  were  active 
sports  contemoorarles  In  Jamestown  only 
through  two  football  seasons. 

There  are  many  Jamestown  residents  who 
DO  remember  Ernie  Gates  as  coach  and 
teacher. 

"I  didn't  like  Ernie  verv  much  In  those 
years,"  said  a  former  Blue  Jay  football  nlaver 
of  1940s  vintage  who  asked  not  to  be  Iden- 
tified. 

"But  you  can  be  certain  I  resoected  him," 
continued  the  man  who  still  lives  In  James- 
town. "He  was  toueh,  well,  no,  not  toueh 
reallv — strict.  I  euess.  is  what  von  could  fall 
Ernie  Gates.  He  had  his  soft  side  b"t  it  didn't 
come  out  very  often,  not  with  us  kids. 

"It  was  later  in  life  that  I  bepan  to  ao- 
orec'wte  Frnle  and  mavbe  u'^derstsnd  him. 
too.  It  took  a  few  vears  to  realize  that  he  was 
strict  with  us  becai'se  he  wanted  us  to  be 
successful  in  life.  He  wanted  to  be  proud  of 
his  bovs,  partlc"larlv  his  football  plavers.  I 
think  he  wanted  us  to  accomollsh  some 
things,  mavhe  to  make  us  understand  what 
it  costs  sometimes  to  accomplish  something 
positive. 

"I  thought  of  him  as  a  blankety-blank 
oerfectlonist  on  the  f'^otball  field.  But  when 
you  caught  him  in  off-moments,  or  after  a 
win,  he  was  oretty  easy-eolng.  I  never  Knew 
him  to  really  laueh,  outrleht  har-har-har 
when  anv  of  we  k'ds  were  around.  If  some- 
thlne  tlcVled  him.  he  would  look  down  and 
grin  and  sort  of  chuckle. 

"He  was  a  terror  sometimes  in  (phvslcal 
education)  class.  He  had  this  naddle  and  he 
used  It.  You  know  where  he  used  it. 

But  he  wanted  things  done  right  In  phys  ed 
class  lust  as  much  as  'lurlni?  a  football  pame. 

"I  pot  to  know  Ernie  much  better  after  my 
high  school  davs.  He  would  talk  about  the 
years  when  I  was  olavine  and  he'd  have  a 
whole  bunch  of  stories  about  those  years.  He 
got  a  kick  out  of  telllne  me  and  anvbody 
else  those  stories.  That  klnda  surorlsed  me 
because  you  could  tell  bv  the  wav  he  told 
the  stories  that  he  really  WAS  Interested  and 
Involved  with  each  and  every  one  of  us. 


"It  wasn't  what  you'd  call  now  an  'ego 
trip'  for  him.  I  guess  that's  what  a  lot  of  us 
thought  at  that  period  of  our  lives  when 
Ernie  was  a  bigger  (authority-figure)  than 
our  own  fathers. 

"I  often  wished  Ernie  would  have  shown 
that  human  side  of  his  nature  more  often. 
I  guess  I  should  have  known  there  was  more 
to  him  than  Just  the  tough  coach  and  phy-ed 
teacher. 

"We  had  to  provide  a  lot  of  our  own  equip- 
ment in  those  days  and  some  of  his  players 
came  from  poor  families  that  couldn't  afford 
such  luxuries  as  football  equipment.  Some- 
how, Elrnle  always  made  sure  that  equipment 
was  available.  I  asked  him  how  be  did  It 
many  years  later  and  he  wouldn't  tell  me. 

"Ernie  was  an  (Individualist),  you  know. 
That's  another  thing  I  didn't  understand  un- 
til I  was  older.  He  had  his  own  ideas  about 
things  and  he  wasnt  reluctant  to  state  them. 
They  didn't  always  conform  with  current 
theories  or  practices.  That's  another  thing 
that  always  puzzled  me — how  he  could  have 
been  so  strict  "knd  still  have  been  a  non- 
conformist in  a  lot  of  things. 

"Maybe  It  all  goes  back  to  doing  things 
right.  He  had  his  own  ideas  about  that,  no 
doubt  about  it.  He  wanted  it  done  right,  ac- 
cording to  his  dictates.  Something  I  didn't 
realize  until  much  later  was  that  his  ap- 
proach to  ^>orts  and  life  was  pretty  good."  • 


AGRICULTURAL  POLICY  ISSUES 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  is  entering  its 
second  week  of  hearings  on  the  current 
crises  in  agriculture.  We  are  hearing 
from  farmers,  bankers,  equipment  deal- 
ers, and  other  smalltown  residents  Con 
the  extent  of  the  problem,  and  their 
ideas  about  what  should  be  done  about 
it.  In  that  connection,  I  would  like  to 
commend  to  the  attention  of  my  col- 
leagues in  the  Senate  a  very  interesting 
speech  made  by  Senator  Dick  Clark  at 
the  National  Farm  Institute  forum  in 
Des  Moines,  Iowa,  last  February  15.  Sen- 
ator Clark  points  out  that  the  Secretary 
of  Agriculture  has  very  broad  authorities 
in  the  1977  farm  bill,  but  that  they  have 
not  been  adequately  employed  to  solve 
our  very  serious  farm  income  problem. 
Mr.  President,  I  ask  unanimous  consent 
that  Senator  Clark's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dec  Moines  Chamber  of  Commerce: 
National  Farm  Institute  Forum 

I  want  to  make  a  few  comments  on  several 
agricultural  nollcy  Issues  this  morning,  and 
then  take  this  opportunity  to  get  some  com- 
ments from  you  on  your  farm  policy  con- 
cerns. 

At  the  beginning  of  this  year's  farm  policy 
debate,  at  least  2  key  principles  were  held 
by  virtually  all  participants.  The  first  was 
that  the  export  orientation  of  U.S.  Agricul- 
ture should  be  maintained  and  strengthened. 
Price  supports  should  not  be  so  high  as  to 
price  us  out  of  world  markets.  Exports  were 
expected  to  provide  a  substantial  and  in- 
creasing share  of  farm  income. 

The  second  proposition  was  that  price  and 
income  supports  should  be  realistic  in  cur- 
rent economic  settings.  Prices  should  cover 
costs. 

One  or  the  other  of  those  propositions  was 
the  basis  for  resolving  most  of  the  arguments 
on  the  1977  Farm  bill.  Wheat  feedgralns,  cot- 
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ton,  and  even  to  an  Important  extent,  pea- 
nuts, ended  up  with  programs  molded  by 
these  two  principals.  Rice  was  something  of 
an  exception,  and  so  were  wool  and  sugar. 

While  there  was  broad  agreement  on  those 
two  principals,  there  was  substantial  dis- 
agreement on  the  details.  The  administration 
Initially  proposed  very  low  loan  and  target 
prices  for  com,  for  example.  And  while  the 
present  corn  loan  of  $2.00  and  target  price  of 
$2.10  is  a  major  Improvement  over  the  ini- 
tial proposal,  it  Is  still  too  low.  In  my  opin- 
ion. I  understand  that  the  average  cost  of 
production  of  a  bushel  of  com  is  about  $2.28 
and  that  government  price  guarantees — that 
is  the  target  price  and  loan  rates  do  not  cover 
that  cost. 

My  point  here  Is  that  the  1977  farm  bill 
has  a  strong  export  orientation.  Price  sup- 
port levels  were  designed  to  be  competitive. 
Furthermore,  If  the  Secretary  finds  that 
loans  are  too  high  and  U.S.  prices  do  not 
compete  In  world  markets,  he  can  reduce 
those  levels  by  as  much  as  10  percent  each 
year,  but  not  below  $1.75  for  corn.  Such  re- 
ductions would  not  change  target  prices,  by 
the  way,  and  by  widening  the  spread  between 
loan  levels  and  target  prices,  the  govern- 
ment price  deficiency  payment  would  be  In- 
creased to  exactly  offset  any  Income  loss 
farmers  might  face  from  lower  loan  rates. 

Unfortunately,  the  1977  farm  bill  has  not 
solved  our  very  serious  farm  income  prob- 
lem and  the  debate  on  the  1977  farm  bill  Is 
not  over.  By  any  measure  I  can  think  of, 
farmers  are  in  an  economic  bind  today — 
and  rural  communities  that  depend  on  farm 
trade  are  sharing  that  problem.  There  are 
very  strong  pressures  on  the  Congress  to  re- 
open the  debate — in  fact,  to  scrap  the  first 
of  the  2  key  principles  that  guided  last  year's 
debate. 

There  are  many  proposals  in  Congress  now 
to  Increase  price  supports  sharply  without 
attempting  to  ensure  that  U.S.  prices  will 
continue  to  be  competitive  in  world  markets 

What  concessions  Secretary  Bergland  will 
make  to  this  situation  reipalns  to  be  seen. 
I  believe  the  administration  badly  mis- 
Judged  the  gravity  of  the  economic  and 
psychological  adjustment  involved  when 
corn  prices  fall  from  $3  to  below  $2,  and 
when  other  commodity  prices  were  either 
already  low  (like  cattle)  or  falling  sharply. 
Many  farmers  thought  they  would  not  have 
to  sell  corn  for  less  than  $3  again,  and  they 
made  long  term  plans  on  that  basis.  It  is 
painful  to  realize  that  these  plans  were 
overly  optimistic.  Many  feel  that  current 
prices  are  unfair,  and  that  they  are  being 
taken  advantage  of. 

My  own  view  on  this  issue  has  not  changed. 
Current  support  levels  are  not  adequate.  And. 
the  incentives  contained  in  the  feed  grain 
set-aside  program  announced  last  Wednes- 
day are  not  adequate  to  encourage  a  high 
level  of  participation. 

Rather  than  taking  a  significant  share  of 
our  acres  out  of  feed  grain  production,  that 
program  may  very  well  have  the  net  effect 
of  denying  the  main  provisions  of  the  farm 
commodity  programs  to  a  large  share  of  our 
farmers. 

The  answer  is  not  to  withdraw  the  set- 
aside  program.  The  President  is  right  in  not 
doing  that.  The  answer  is  to  strengthen  it 
so  that  farmers  have  strong  incentives  to 
participate,  and  so  that  It  achieves  its  ob- 
jective of  reducing  acreage. 

The  Senate  passed  a  resolution  last  Thurs- 
day calling  on  Secretary  Bergland  to  use  the 
authority  he  already  has  under  the  1977  act 
to  Improve  farm  Income — including  paving 
farmers  to  divert  acres  into  conserving  uses 
and  temporarily  Increasing  loan  rates. 

If  the  Administration  does  not  use  exist- 
ing authorities  more  vigorously  this  year  to 
Increase  exports,  hold  land  out  of  production 


and  support  prices  at  somewhat  higher 
levels,  I  win  support  legislative  initiatives 
to  do  so. 

I  believe  we  should  concentrate  on  mov- 
ing ciu:  current  surplus.  First,  Into  export 
trade  and  second,  into  a  long  term  farmer 
held  storage.  But  we  must  pull  acres  out  of 
production  if  we  are  to  avoid  even  worse 
surpluses  next  fall.  And  I  would  like  to  see 
an  increase  In  target  prices  to  cover  cost  of 
production — up  to  about  $2.28  for  corn  for 
1978.  However,  it  would  take  legislation  to 
increase  target  prices  and  I  am  convinced 
that  the  President  would  oppose  such  a  bill. 

Clearly,  the  debate  on  the  1977  farm  bill 
is  not  over.  There  will  be  a  number  of  bills 
presented  to  improve  support  prices.  Some 
of  these  will  call  for  100 ''c  parity  for  all  farm 
products.  I  expect  that  the  administration 
will  actively  oppose  these  efforts  on  the 
grounds  that  they  will  be  very  expensive  and 
that  they  would  destroy  our  export  markets 
and  worsen  our  balanco  of  trade. 

In  a  broad  sense,  the  objective  of  those  who 
propose  100  percent  of  parity  is  a  system  of 
pricei  that  will  give  farmers  a  decent  profit. 

Attainment  of  that  objective  is  essential 
for  a  prosperous  and  stable  agriculture,  and 
it  is  thoroughly  consistent  with  national 
goals.  The  question  is  the  way  such  prices 
should  be  obtained,  I,  too,  would  like  to  see 
farm  prices  reach  100  percent  of  parity  and 
I  certainly  support  that  goal.  Howover,  I  be- 
lieve these  prices  must  come  from  the  mar- 
ket— from  changes  in  supply  and  demand. 
I  do  not  believe  that  long  term  agricultural 
prosperity  can  come  from  efforts  to  have  the 
government  guarantee  farmers  a  profit. 

The  government  can  and  should  support 
farm  prices.  The  farmer  should  be  guaran- 
teed that  he  will  have  a  break-evon  price 
when  forces  he  cannot  control  like  the 
weather  cause  unusually  good  crops  and 
force  prices  lower.  I  am  convinced  that  cur- 
rent price  support  levels  are  too  low.  as  I 
mentioned. 

However,  price  supports  or  other  govern- 
ment actions  that  guarantee  farmers  a  sub- 
stantial profit  can  only  result  in  very  seri- 
ous, long  term  economic  and  political  prob- 
lems for  the  agricultural  Industry,  and  for 
farm  programs. 

In  view  of  today's  problems,  and  my  con- 
cerns about  where  government  price  sup- 
ports can  and  should  be  set.  does  that  mean 
that  agriculture  will  stagger  along  for  the 
foreseeable  future  at  price  levels  that  barely 
allow  farmers  to  break  even? 

I  don't  think  so.  I  think  our  current  de- 
pressed prices  are  caused  by  abnormally  good 
weather,  both  In  the  U.S.  and  around  the 
world.  Weather  patterns  already  have  shown 
signs  of  returning  to  normal.  The  Chinese 
and  the  Russians  now  say  that  they  initially 
understated  their  needs  for  imoorts  this  year. 
There  is  substantial  evidence  that  the  Rus- 
sians at  least  plan  to  maintain  and  increase 
their  levels  of  animal  protein  consumption 
by  importing  our  feed  grains  as  well  as  our 
wheat.  I  expect  stronger  export  markets  over 
the  next  several  years — much  stronger  than 
we  have  had  for  the  last  2  years. 

And,  I  believe  that  in  the  future,  we  will 
look  back  on  the  decade  of  the  1970's  as  the 
time  when  U.S.  agriculture  became  an  ex- 
port oriented  industry. 

We  were  committed  to  an  export  orienta- 
tion by  events  beyond  our  control.  Long  term 
world  population  trends  and  long  term  In- 
creases In  the  economic  purchasing  power  of 
foreign  countries  were  the  basic  causes,  but 
the  change  was  precipitated  by  shifts  in 
weather. 

The  shift  of  U.S.  agriculture  to  an  export- 
oriented  industry  is  a  basic  change.  Because 
it  arises  mainly  from  long-standing  and 
powerful  world-wide  trends.  I  believe  It  will 


persist.  But,  this  perspective  is  not  entirely 
understood  In  this  country  or  believed  around 
the  world.  It  deserves  re-emphaslzlng.  It 
means  that  I  believe  that  U.S.  agricultural 
commodities  now  face  levels  of  world  demand 
that  will  keep  world  prices  high  enough  to 
allow  efficient  U.S.  producers  to  sell  at  a 
profit  both  overseas  and  at  home  most  of 
the  time. 

This  concept  sounds  straightforward  and 
very  positive,  but  It  Is  not  as  easy  and  simple 
as  It  seems.  We  cannot  expect  to  maintain 
our  extremely  Important  competitive  advan- 
tage unless  we  design  our  policies  with  ex- 
treme care  to  support  and  maintain  it.  And 
that,  many  times,  raises  extremely  difficult 
questions. 

The  new  farm  act  represents  a  major  com- 
mitment to  an  export  oriented  agricultural 
economy.  Commitment  alone,  however,  is 
not  enough.  We  simply  must  be  willing  to 
work  harder  at  moving  our  commodities  Into 
export  markets.  In  part  because  we  did  not 
consciously  design  our  current  export  orien- 
tation, our  system  of  efforts  to  maintain  and 
Increase  export  markets  has  not  kept  pace. 
We  can't  change  the  weather.  We  can't  im- 
mediately bring  back  the  favorable  export 
markets  we  enjoyed  in  1974,  but  there  are 
still  a  number  of  things  we  can  and  should 
do  to  Improve  our  export  demand. 

We  have  to  be  willing  to  expand  con- 
siderably those  government  programs  de- 
signed to  help  foreigners  find  out  about 
our  products,  and  try  them  out.  We  have  to 
conduct  thorough  country  by  country  anal- 
yses of  the  potential  demand  for  our 
products.  Where  there  is  market  potential, 
we  must  find  out  why  sales  are  low  and  do 
whatever  is  appropriate  to  remove  the  bar- 
riers that  are  holding  sales  down. 

We  have  to  strengthen  our  attache  pro- 
gram— the  program  that  places  people  with 
agricultural  expertise  in  our  embassies  over- 
seas— and  use  it  to  give  us  much  better  In- 
formation about  existing  and  potential  mar- 
kets around  the  world.  We  must  look  closely 
once  again  at  the  possibilities  that  exist  for 
bartering  some  of  the  products  we  have 
lots  of  for  those  products  other  countries 
have  lots  of.  especially  where  there  are 
foreign  exchange  problems  that  are  hold- 
ing up  sales,  and.  we  may  need  to  help  a 
number  of  countries  build  the  facilities 
they  need  to  unload  and  store  and  process 
our  exDorts  Into  food  for  their  people.  This 
mav  take  the  development  of  a  new  authority 
in  USDA  or  elsewhere  to  make  credit  avail- 
able for  construction  of  these  facilities,  and. 
If  so.  we  should  quickly  organize  such  an 
authority. 

In  short,  we  must  keep  our  prices  com- 
oetltive.  but  that  is  not  enoueh.  We  have 
to  pursue  customers  aggressively.  And,  we 
must  find  and  remove  barriers  to  trade. 

For  example.  I  sucepst  that  we  should 
very  carefully  review  the  list  of  nations  who 
enjoy  most  favored  nation  status,  and  seri- 
ously consider  whether  a  number  of  those 
which  have  great  potential  as  customers  for 
our  agricultural  products  should  be  added  to 
that  list.  I  know  that  any  such  shift  in 
foreign  policy  would  be  controversial.  How- 
ever. I  think  that  trade  on  solid  economic 
terms  even  with  nations  which  are  not  en- 
tirely friendly  to  us  is  well  accepted  as  long 
as  the  trade  is  truly  mutually  beneficial. 
Perhaps  it  is  time  to  take  a  thorough  look 
at  how  we  may  be  restricting  our  heritage 
as  canny  Yankee  traders  by  some  of  our  own 
rules  of  trade. 

One  major  challenge  the  administration 
faces  today  Is  to  manaee  the  current  excess 
stock  situation  In  such  a  way  that  both 
foreign  customers  and  our  own  farmers  are 
reassured  and  supportive. 
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Most  farmers  have  little  capacity  for  hold- 
ing much  grain  from  one  year  to  the  next. 
They  need  their  facilities,  to  say  nothing  of 
their  capital  for  each  year's  crop.  This  pres- 
sure to  move  each  year's  crop  quickly  onto 
the  market  means  that  large  stocks,  either 
in  private  or  government  hands,  tends  to 
exert  a  tremendous  negative  infiuence  on 
commodity  prices. 

Many  farmers  do  not  want  the  Oovem- 
ment  to  own  or  control  large  stocks  of  grain 
because  they  remember  how  low  prices  were 
In  previous  times  when  government  stocks 
were  large.  Many  foreign  customers,  on  the 
other  hand,  remember  U.S.  grain  embargos 
in  the  1973-75  period,  and  are  skeptical 
about  depending  on  the  U.S.  for  their  grain 
supply  as  long  as  there  Is  a  real  chance  that 
the  U.S.  may  feel  over-committed  and  un- 
willing to  supply  them  when  they  need  It. 

Congress  has  gl\en  the  Secretary  the  au- 
thority he  needs,  I  believe,  to  remove  a  major 
share  of  the  current  excess  stock  of  grain 
from  the  private  market  by  paying  farmers 
to  hold  It.  He  has  the  means  to  support 
farm  prices  in  this  country,  and  simul- 
taneously reassure  foreign  customers  that 
future  supplies  will  be  available  when 
needed. 

Today,  many  of  us  are  skeptical  about  how 
our  stocks  win  be  managed.  I  am  concerned 
because  the  administration  was  so  slow  to 
establish  a  management  program,  and  be- 
cause we  do  not  know  even  yet  what  the 
rules  will  be  exactly,  even  though  the  di- 
mensions of  the  problem  have  teen  clear 
for  some  time. 

And.  a  reserve,  no  matter  how  well  man- 
aged, must  be  a  limited  reserve.  That  means 
that  the  administration  must  be  willing  to 
take  steps  to  control  production  when  It 
appears  that  supply  will  exceed  demand.  I 
am  very  disappointed  with  Secretary  Berg- 
land's  set-aside  program,  and  I  do  not  think 
It  provides  the  production  control  that  we 
need  if  we  are  not  to  have  even  greater 
surpluses  next  year  than  we  do  now. 

I  want  to  close  with  a  few  observations 
on  what  I  see  as  some  lessons  to  be  learned 
from  our  experience  with  the  good  and  the 
bad  agricultural  situations  of  the  past  five 
years. 

The  most  obvious,  and  perhaps  the  most 
important,  is  the  importance  of  weather. 
All  of  our  technological  advances  come  to 
very  little  when  nature  does  not  cooperate. 
Weather  has  been  changeable,  and  always 
win  be.  We  cannot  plan  only  for  the  good — 
or  only  for  the  bad  years.  We  need  policies 
and  plans  for  both. 

This  means  that  we  must  resist  the 
temptation  to  dismantle  and  discard  our 
farm  programs  during  short  periods  or 
prosperity.  And.  the  other  side  of  that  coin 
is  that  we  must  resist  the  temptation  to 
build  walls  and  Isolate  ourselves  and  our 
industry  Just  because  we  run  Into  foreign 
competition,  or  because  foreign  competitors 
have  a  bumper  crop.  We  need  to  Insist  that 
our  foreign  competitors  bargain  fairly,  but 
always  recognize  our  dependence  on  foreign 
as  well  as  domestic  markets. 

Second,  we  must  recognize  that  agricul- 
ture must  be  a  permanent  Industry,  and 
that  we  must  protect  adequately  our  people, 
our  markets,  and  our  soil.  I  haven't  talked 
about  soil  conservation  here  today.  But  that 
has  been  one  of  our  serious  oversights  of 
the  past  decade  of  agricultural  policy,  and 
one  which  we  cannot  continue  to  Ignore.  We 
cannot  replete  our  soil  resources  any  more 
than  we  can  deplete  any  other  agricultural 
resource.  Our  soil  is  not  Infinite.  It  Is  being 
depleted  more  rapidly  than  It  is  being  re- 
placed. If  we  continue  to  ignore  soil  losses, 
the  time  will  Inevitably  come  when  our 
productivity  will  decline  and  by  then  It  may 


be  too  late  to  ever  restore  it  to  Its  original 
level — or  even  to  essential  levels,  we  cannot 
permit  that  to  happen. 

Finally,  I  take  what  Is  basically  an 
optimistic  long  term  view.  I  believe  that  the 
nations  of  the  world  are  successfully  adjust- 
ing to  the  economic  shocks  they  felt  from 
increased  oil  prices  and  that  we  will  face 
strong  and  Increasing  economic  demands  for 
both  our  agricultural  and  our  Industrial 
products.  Furthermore.  I  feel  that  we  have 
a  strong  chance  to  give  the  humanitarian 
aspects  of  our  International  concern  an  Im- 
proved position  in  our  national  priorities. 

Thank  you  very  much.# 


EMERGENCY  POOD  ASSISTANCE  TO 
LAOS 

•  Mr.  KENNEDY.  Mr.  President,  a  hall- 
mark of  our  country  is  the  hiunanitarian 
tradition  of  the  American  people.  Espe- 
cially among  the  victims  of  disaster  and 
war,  we  have  always  recognized  a  re- 
sponsibility to  help.  We  have  sent  food 
to  the  hungry.  We  have  sent  medicine  to 
the  wounded  and  sick.  We  have  helped 
homeless  families  to  rebuild  their  homes 
and  renew  their  lives.  In  all  parts  of  the 
world,  we  have  tried  to  help  needy  people 
to  help  themselves. 

The  record  suggests  that  the  United 
States  has  never  failed  to  respond  to  the 
appeals  of  another  country  for  help.  And 
political  differences  or  changes  in  polit- 
ical geography  have  never  really  dimin- 
ished the  humanitarian  concern  of  the 
American  people  for  those  in  dire  need. 
But  today,  the  longstanding  American 
tradition  of  responding  to  the  legitimate 
himianitarian  appeals  of  another  coun- 
try is  in  jeopardy.  A  "direct  diplomatic 
appeal"  from  the  Government  of  Laos  to 
the  United  States  for  emergency  food  as- 
sistance is  being  shunted  aside,  as  it  has 
been  since  the  appeal  was  made  very 
early  this  year.  Our  failure  to  respond 
expeditiously  to  what  is  undeniably  a 
deteriorating  situation  among  the  Lao 
people  is  fully  confirmed  in  a  letter  I 
received  this  week  from  the  Department 
of  State  regarding  the  administration's 
policy  toward  emergencv  food  assistance 
to  Laos  and  Vietnam.  The  Department's 
letter  is  in  response  to  an  appeal  that  I 
and  17  other  Senators  addressed  to  the 
President  in  January,  urging  an  imme- 
diate American  contribution  to  the  in- 
ternational efforts  underway  to  help 
meet  serious  food  shortages  in  both 
countries. 

The  Department's  letter  fully  recog- 
nizes "that  the  food  and  nutrition  situa- 
tion in  Laos  during  1978  will  be  serious." 
But  it  goes  on  to  state  that — 

Although  we  are  sympathetic  to  the  Lao 
request,  no  firm  decision  has  yet  been 
reached. 

I  fully  recognize  the  various  consid- 
erations which  must  go  into  a  decision 
on  an  emergency  humanitarian  appeal 
from  another  country.  But  I  also  feel  we 
should  attach  some  urgency  in  making 
that  decision.  In  the  case  of  Laos,  this 
apparently  has  not  happened. 

But  the  situation  there  is  nothing  new. 
We  have  known  for  many  months  about 
the    critical   food    shortages,    resulting 


from  drought  and  the  dislocations  of  the 
recent  war.  And  we  have  also  known 
about  the  creeping  malnutrition  and 
threat  of  famine  in  many  areas. 

The  situation  was  first  reported  many 
months  ago  by  journalists,  voluntary 
agencies,  Lao  refugees  in  Thailand,  and 
the  Lao  Government  itself.  And  it  was 
fully  outlined  last  August  and  December 
in  reports  prepared  by  UNDF  oflBclals  in 
the  field.  The  reports  noted  the  serious 
food  shortages  developing  in  Laos  as  a 
result  of  devastating  drought,  and  they 
suggested  some  remedial  measures  to 
bolster  both  food  supplies  and  crop  pro- 
duction, including  emergency  food  as- 
sistance from  other  countries.  The  UN 
also  appealed  for  humanitarian  assist- 
ance in  behalf  of  the  Lao  people. 

Under  Secretary  of  State  Philip  C. 
Habib  fully  confirmed  the  basic  thrust 
of  the  UNDP  findings  in  hearings  I  con- 
ducted last  September,  and  the  testi- 
mony of  a  special  study  mission  I  dis- 
patched to  Laos  and  Southeast  Asia  also 
spoke  of  hunger  in  Laos.  In  response  to 
questions,  Secretary  Habib  discussed  the 
background  to  the  deteriorating  situa- 
tion, and  he  went  on  to  say  that  Amer- 
ican food  and  related  humanitarian  as- 
sistance to  the  people  of  Laos  was  "under 
active  consideration"  by  our  Govern- 
ment. 

Following  the  hearing,  in  a  letter  of 
November  11,  the  Department  of  State 
informed  me  that  "the  food  situation  in 
Laos  is  becoming  increasingly  severe." 
and  suggested  again  that  American  as- 
sistance was  under  active  consideration. 
The  letter  indicated  that  "the  Lao  Gov- 
ernment has  not  asked  us  for  food  aid, 
but  the  United  Nations'  development 
program  (UNDP)  has  formally  requested 
international  food  assistance  on  behalf 
of  Laos." 

To  reinforce  the  U.N.  appeal,  just  a 
few  weeks  later  the  Government  of  Laos 
made  their  'direct  diplomatic  appeal"  to 
the  United  States. 

It  was  in  support  of  these  appeals  that 
I  joined  other  Senators  in  addressing  a 
letter  to  President  Carter  in  January, 
and  I  am  hopeful  that  the  administra- 
tion will  now  find  its  way  clear  in  re- 
sponding generously  to  the  cries  for  help 
among  the  people  of  Laos.  Few  Amer- 
icans would  deny  food  to  a  starving  peo- 
ple. And  given  the  critical  situation 
among  thousands  of  families  in  the  Lao 
countryside  and  our  heavy  involvement 
in  Laos  for  so  many  years,  I  feel  we  have 
a  special  responsibility  to  help  meet  the 
urgent  human  needs  in  that  coimtry. 
U.N.  agencies,  including  the  United  Na- 
tions High  Commissioner  for  Refugees, 
stand  ready  to  channel  our  assistance  to 
Laos,  as  do  a  number  of  American  volun- 
tary agencies  in  the  field. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Department  of 
State's  letter  of  February  21,  its  earlier 
letter  of  November  11,  1977.  the  letter 
from  18  Senators  to  the  President,  as 
well  as  excerpts  from  the  findings  and 
recommendations  of  the  Judiciary  Com- 
mittee's study  mission  report  of  Decem- 
ber 1977,  be  printed  in  the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State's  Letter  to  Senators 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 

Dear  Senator  Kennedy:  I  am  replying  to 
your  letter  to  the  President  dated  January  9, 
1978  concerning  food  aid  for  Vietnam  and 
Laos,  which  was  signed  by  eighteen  Senators. 
I  understand  Frank  Moore  has  already 
acknowledged  the  Joint  letter. 

It  now  seems  clear  that  the  food  and  nu- 
trition situation  In  Laos  during  1978  will  be 
serious.  The  Government  of  Laos  has  made 
requests  to  many  countries.  Including  a  di- 
rect diplomatic  appeal  to  the  United  States, 
for  assistance  to  make  up  an  estimated 
shortage  of  approximately  113,000  tons  of  rice 
and  similar  foods  ( this  represents  about  '4  of 
total  consumption  In  1977) .  The  Department 
has  this  request  under  active  consideration 
and  will,  of  course,  take  Into  account  Con- 
gressional and  public  views.  Although  we  are 
sympathetic  to  the  Lao  request,  no  firm 
decision  has  yet  been  reached.  In  the  event 
of  an  affirmative  decision,  the  United  Na- 
tions systems  might  be  the  best  vehicle 
through  which  food  could  be  provided. 

We  have  carefully  considered  the  possi- 
bility of  providing  disaster  assistance  to 
Vietnam,  examined  all  relevant  Information 
on  the  overall  food  situation  there,  and  re- 
viewed carefully  the  applicability  of  legisla- 
tion covering  such  assistance.  We  have  de- 
cided not  to  provide  disaster  assistance  to 
Vietnam  or  to  fund  the  transport  of  private 
donations  at  this  time. 

As  you  know.  Section  411  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  governs  our  contribu- 
tions to  the  World  Pood  Program  (WPP)  and 
prohibits  aid  to  Vietnam  unless  specifically 
authorized  by  Congress.  We  do  not  believe 
that  an  Increase  in  our  contributions  to  the 
WPP,  as  you  suggest,  would  be  feasible  In 
this  case  without  Congressional  approval. 

We  shall,  however,  continue  to  license  the 
export  of  private  donations  of  food  and  other 
humanitarian  goods  to  Vietnam.  The  value 
of  private  American  donations  licensed  since 
1975  Is  now  more  than  $6  million  dollars. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congressional 
Relations. 

Washington.  D.C., 
November  11,  1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 

Dear  Senator  Kennedy:  During  your  Sep- 
tember 23  hearings  on  refugees,  you  asked 
about  possible  American  food  assistance  to 
Vietnam  and  Laos,  both  of  which  are  re- 
portedly suffering  rice  shortages. 

The  Department  agrees  with  a  number  of 
International  estimates  that  Vietnam  will 
suffer  a  rice  deficit  of  as  much  as  one  million 
tons  this  year.  The  situation  Is  apparently 
quite  serious. 

Vietnam  U  receiving  considerable  grain 
aid  and  is  also  drawing  upon  Its  foreign  ex- 
change to  make  up  the  food  deficit.  While 
this  deficit  Is  in  part  due  to  bad  weather 
throughout  the  country,  in  the  south  the 
Vietnamese  Government's  dismantling  of  the 
traditional  marketing  systems.  Its  efforts  to 
collectivize  agriculture  and  general  misman- 
agement are  also  important  factors.  Low 
official  paddy  prices  are  an  insufficient  in- 
ducement for  farmers  to  prcduce  more  than 
a  subsistence  crop.  A  recently  announced 
policy  to  push  collectivization  acts  as  a  fur- 
ther disincentive  to  South  Vietnam's  tradi- 
tional owner-cultivator. 

The  Administration  has  no  plans  to  provide 
food  aid  to  Vietnam.  As  you  know,  U.S.  assist- 
ance to  Vietnam  Is  orohlblted  under  PL-480 
and   other   applicable   legislation.   Moreover, 


we  do  not  believe  there  Is  any  wide  Congres- 
sional sentiment  which  would  be  favorable 
to  providing  food  aid  to  Vietnam. 

The  food  situation  in  Laos  Is  becoming 
increasingly  severe,  and  Is  several  times  more 
serious  than  In  Vietnam.  Generally,  the  same 
causes  that  affect  rice  production  In  Vietnam 
are  responsible  for  the  shortage  In  Laos  as 
well.  The  Lao  Government  has  not  asked  us 
for  food  aid,  but  the  United  Nations'  Devel- 
opment Program  (UNDP)  has  formally  re- 
quested International  food  assistance  on  be- 
half of  Laos.  The  UNDP  estimates  a  rice 
shortage  of  367,000  tons  over  the  coming  12 
months.  This  figure  may  be  too  high,  but 
clearly  a  major  shortage  exists  which  Lao 
purchases  and  foreign  donations  have  not  so 
far  made  up. 

Under  Secretary  Hablb  told  you  on  Septem- 
ber 23  that  the  Department  was  actively  con- 
sidering food  aid  to  Laos.  We  are  now  engaged 
In  the  necessary  groundwork  to  decide  wheth- 
er such  aid  Is  desirable  and  feasible.  The 
decision  requires  a  careful  analysis  of  a  num- 
ber of  considerations,  including  the  state  of 
our  relations  with  Laos.  Plnally,  our  decision 
will  require  close  consultation  with  the  Con- 
gress. Your  office  will,  of  course,  be  a  key 
element  In  those  consultations. 

Sincerely, 

Dovglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 

Relations. 

Washington,  D.C, 

January  9,  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  to 
urge  that  the  United  States  government 
share  some  of  Its  substantial  surpluses  of 
wheat  and  rice  with  Vietnam  and  Laos,  both 
of  which  are  known  to  be  facing  very  serious 
food  shortages. 

Providing  such  urgently  needed  assistance 
can,  and  should,  be  seen  as  an  expression 
of  the  traditional  humanltarlanlsm  of  the 
American  people,  and  as  a  matter  separate 
from  ongoing  bilateral  negotiations  on  un- 
resolved political  problems. 

It  Is  useful  to  recall  several  relevant  prece- 
dents in  considering  to  move  forward  with 
our  request. 

Some  $60  million  worth  of  U.S.  food  assist- 
ance was  sent  to  Russia  In  1921-23,  fully  a 
decade  before  the  establishment  of  diplo- 
matic relations  with  the  Soviet  government. 

Post-World  War  II  food  assistance  to  our 
former  enemies  In  Germany,  Italy,  and 
Japan,  as  well  as  to  Yugoslavia,  Poland, 
Czechoslovakia,  Ukraine,  Byelorussia  and 
other  countries  through  UNRWA,  of  which 
72  percent  was  funded  by  the  United  States. 

The  publicly  expressed  willingness  of 
President  Kennedy  to  send  food  to  China  In 
1962,  at  a  time  of  great  tension  between  our 
two  countries. 

U.S.  food  aid  sent  to  Nigeria  and  Bangla- 
desh, despite  political  differences,  to  meet 
human  needs  during  periods  of  national  re- 
covery from  civil  war. 

United  Nations  sources  have  documented 
the  impact  of  unusual  cold,  drought,  and  a 
typhoon  on  agricultural  economies  in  Indo- 
china, which  were  already  devastated  by  war. 
The  PAG  estimates  Vietnam's  1977  grain 
deficit  at  1.2  million  tons,  800,000  tons  of 
which  are  being  met  by  donations  and  Im- 
ports, Including  120,000  tons  from  Canada. 
Relatively  speaking,  Laos  faces  even  more 
extreme  problems  with  food  shortages  of- 
ficially estimated  at  387,500  tons.  The  PAG 
Indicates  that  Laotian  rice  supplies  are  suf- 
ficient only  to  last  until  March  of  1978. 

We  are  cognizant  of  the  Impediment  to 
direct  Pood  for  Peacs  assistance  to  Vietnam 
created  by  Section  411  of  PL.  83-480.  How- 
ever, we  believe  It  would  be  appropriate  to 
consider  the  following: 

(a)   Use  of  the  Disaster  Relief  Authority 


provided  under  Sections  491  and  492,  Chap- 
ter 9,  of  the  Foreign  Assistance  Law.  This 
authority  was  used  in  purchasing  milk  for 
Romanian  earthquake  victims  last  year. 

(b)  Provision  of  ocean  freight  reimburse- 
ment to  U.S.  voluntary  organizations  which 
purchase  food  commodities  themselves  and/ 
or  receive  donations  In  kind  from  U.S. 
farmers. 

(c)  Increased  contributions  to  the  World 
Pood  Program.  Such  a  step  could  free-up  ad- 
ditional resources  which  could  then  be  us2d 
to  meet  urgent  human  needs  In  Vietnam. 

There  are  no  legislative  prohibitions  on 
direct  U.S.  Pood  for  Peace  aid  to  Laos.  Sev- 
eral U.S.  voluntary  agencies  have  expressed 
Interest  In  administering  Title  II  food  aid 
programs  In  that  country. 

A  recent  New  York  Tlmes-CBS  poll  showed 
that  68  percent  of  the  Amsrlcan  people 
would  support  provision  of  food  and  medicine 
to  Vietnam.  Regardless  of  their  attitude  to- 
ward the  government  or  system  which  now 
controls  all  of  Vietnam  and  Laos,  we  believe 
that  many  Americans  are  strongly  in  favor 
of  sharing  our  nation's  abundance  with  those 
who  suffer  from  hunger  and  disease. 

Thank  you  very  much  for  your  thoughtful 
consideration  in  this  matter. 
Rsspectfully, 
Hubert  H.  Humphrey,  Edward  M.  Ken- 
nedy, Spark  M.  Matsunaga.  Mike  Grav- 
el. Thomas  P.  Eogleton.  John  Melcher, 
Mark  O.  Hatfield,  Adlal  E.  Stevenson, 
III.  George  McGovern,  Daniel  Inouye, 
James  Abourezk,  Lee  Metcalf,  Harri- 
son Williams,  Jr..  Howard  Metezen- 
baum,  Edward  Brooke.  Warren  G.  Mag- 
nuson,  Dick  Clark,  Gary  Hart. 

Excerpts  Prom:  Humanitarian  Problems  or 
Southeast  Asia,  1977 

I.  Relief  and  rehabilitation  in  the  Indo- 
china peninsula: 

As  emphasized  in  previous  reports  of  the 
Subcommittee  on  Refugees,  one  of  the  most 
tragic  and,  perhaps  most  enduring  legacies 
of  the  Indochina  war  has  been  Its  cumulative 
Impact  upon  the  lives  and  society  of  the 
people  throughout  the  region.  The  cruel  sta- 
tistics of  the  war's  human  toll,  and  of  Its 
Impact  upon  the  land  and  social  fabric  of 
the  countries  Involved,  are  matters  of  rec- 
ord— and  cannot  easily  be  forgotten. 

Nearly  three  years  after  the  end  of  the 
war,  many  of  the  humanitarian  problems 
produced  by  the  conflict  continue  to  fester 
in  various  degrees.  Recovery  Is  still  In  proc- 
ess. Families  dislocated  by  the  war  are  still 
returning  to  their  villages  or  moving  to 
"new  economic  zones".  In  order  to  normal- 
ize their  lives.  The  crippled  and  the  maimed, 
orphans  and  widows,  and  thousands  of  other 
war  victims  still  need  help.  The  land  Is  still 
being  renewed.  And.  housing,  schools,  medi- 
cal facilities,  and  whole  villages  are  still  be- 
ing rebuilt  In  the  war-ravaged  countryside. 
Although  needs  and  conditions  have  varied 
within  each  country  of  the  area,  as  well  as 
the  policies  and  proerams  of  each  govern- 
ment— especially  In  Democratic  Kampuchea, 
which  has  largely  been  closed  off  to  the 
world — all  of  the  governments  of  the  area 
have  broadly  shared  similar  challenees  and 
tasks  In  meeting  the  problems  of  their  so- 
cieties brought  on  by  the  war. 

In  recent  months,  especially,  the  difficul- 
ties of  postwar  rehabilitation  and  reconstruc- 
tion have  been  seriously  compounded  by 
growing  food  shortages,  brought  on  by 
drought,  a  series  of  other  natural  disasters. 
and  the  dislocations  of  war.  Par  reaching 
Governmental  efforts  to  reorganize  the  so- 
cial and  economic  structure  of  the  countries 
Involved  have  been  a  contributing  factor. 
And  basic  economic  factors  have  also  ham- 
pered recovery  efforts.  The  false  economies 
of  war  with  massive  foreign  assistance  and 
extensive  food  and  commodity  Imports  have 
collapsed,  and,  as  a  result,  serious  economic 
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strains  have  developed  In  both  the  Socialist 
Republic  of  Vietnam  and  Lao  People's  Demo- 
cratic Republic. 

The  paragraphs  below  summarize  some 
current  problems  In  Vietnam  and  Laos,  and 
update  some  earlier  observations  In  a  May 
17,  1976  report  of  the  Subcommittee  on 
Refugees — Aftermath  of  War:  Humanitarian 
Problems  of  Southeast  Asia. 
A.  Laos: 

Based  upon  the  Study  Missions  brief 
visit  to  Laos,  and  official  reports  from  the 
United  Nations  and  other  sources.  It  Is  clear 
that  a  critical  food  and  economic  crisis  Is 
confronting  the  government  and  people  of 
Laos. 

Due  to  a  combination  of  factors — serious 
drought,  dwindling  foreign  assistance,  and 
adverse  developments  In  the  management  of 
the  economy — Laos  has  verged  close  to  bank- 
ruptcy. The  situation  has  seriously  hampered 
the  efforts  of  this  already  Impoverished 
country  to  recover  from  the  ravages  of  war. 
It  is  also  threatening  to  produce  famine  con- 
ditions In  many  areas  of  the  countryside.  In 
turn,  these  growing  food  and  economic 
problems  are  contributing  factors  to  the  In- 
creased flow  of  refugees  Into  Thailand. 

Pood  shortages  are  one  of  the  most  press- 
ing problems  confronting  the  Laotian  gov- 
ernment, wjilch  last  summer  turned  to  the 
United  Nations  for  assistance.  As  a  result  of 
rainfall  deficiency  during  the  1977  agricul- 
tural season  (May  to  October)  the  entire 
country  has  experienced  a  serious  drought. 
Especially  in  the  southern  region,  around 
Savannakhet  and  Champassak.  rainfall  was 
down  from  a  normal  307  mm.  to  less  than 
72  mm.  In  June.  Given  the  consequent  agri- 
cultural damage,  the  government  designated 
a  Coordinator  of  Emergency  Assistance  with- 
in the  Ministry  of  Agriculture  and  requested 
that  the  United  Nations  Development  Pro- 
gram (UNDP)  coordinate  outside  assistance. 
During  the  summer  of  1977  a  UNDP  mis- 
sion toured  various  provinces  of  Laos,  and  a 
second  team  Is  currently  In  the  field.  The 
precise  scope  of  food  needs  In  Laos  remains 
unclear.  Some  estimates  on  food  Import 
needs  run  as  high  as  367,000  tons  over  the 
coming  year.  But  whatever  Is  the  accurate 
estimate,  there  is  no  doubt  that  serious  food 
shortages  exist,  and  that  "pockets"  of  severe 
malnutrition  and  famine  conditions  will 
surely  develop,  unless  something  is  done 
fairly  soon. 

The  deteriorating  f:;od  situation  was  fully 
confirmed -In  a  November  11  letter  to  Sena- 
tor Kennedy  from  the  Department  of  State. 
The  Department's  letter  states  that  "the 
food  situation  in  Laos  Is  becoming  increas- 
ingly severe,  and  Is  several  times  more  seri- 
ous than  In  Vietnam." 

Pockets  with  food  shortages  have  always 
been  part  of  the  pattern  in  Laos.  In  part 
because  of  logistical  problems  In  moving  any 
surplus  food  from  one  area  to  another.  How- 
ever, the  current  situation  far  exceeds  any 
"normal"  pattern. 

Aside  from  appealing  for  emergency  food 
assistance  In  behalf  of  Laos,  the  UNDP  is 
supporting  other  efforts  of  the  Lao  Govern- 
ment to  deal  with  the  agricultural  crisis 
affecting  most  of  the  Country.  These  efforts 
include  the  provision  of  seeds  for  replace- 
ment crops  in  drought-affected  areas,  and  of 
fertilizers,  pesticides,  and  irrigation  equip- 
ment. 

In  terms  of  emergency  food  needs,  a  UNDP 
report  of  August  concluded  that  "to  prevent 
famine  conditions  arising  as  a  result  of  the 
drought,  it  Is  obvious  that  advance  meas- 
ures will  need  to  be  taken  to  provide  food- 
stuffs, particularly  rice,  as  well  as  vegetable 
oil  and  condensed  milk."  The  report  found 
that  existing  rice  stocks,  coupled  with  what- 
ever amounts  were  harvested  this  year,  would 
probably  be  sufficient  to  meet  most  food 
needs  until  March  1978,  although  the  report 


noted  that  serious  shortages  already  existed 
In  certain  areas. 

Laos  is  plagued,  as  it  has  been  for  years, 
by  endemic  health  problems,  Including  mal- 
nutrition, and  the  growing  food  shortages 
threaten  to  exacerbate  these  problems.  Vari- 
ous International  agencies  are  working  In 
Laos,  most  Importantly  the  World  Health 
Organization  and  UNICEF.  But  massive 
health  needs  will  remain  for  many  years  to 
come.  And  the  medical  Infrastructure  that 
exists  has  yet  to  recover  from  the  damages 
of  war,  the  lack  of  personnel,  and  the  dis- 
ruption In  the  flow  of  outside  medical  sup- 
plies and  equipment. 
B.  Vietnam: 

Because  of  limited  time  and  other  factors, 
the  Study  Mission  regrettably  was  not  able 
to  visit  Vietnam  In  order  to  review  humani- 
tarian problems  and  needs,  and  the  efforts 
and  progress  of  the  Vietnamese  people  In 
rebuilding  their  country  and  normalizing 
their  lives.  However,  there  Is  little  doubt  to- 
day, that,  over  the  past  thirty-two  month.-., 
the  Vietnamese  have  some  meaningful  prog- 
ress in  meeting  some  of  the  most  pressing 
rehabilitation  and  reconstruction  needs  that 
existed  In  the  aftermath  of  the  war.  Steps 
are  also  underway  to  deal  with  long-term 
reconstruction  needs.  Vietnam  has  accom- 
plished much  of  this  by  relying  heavily  on 
its  own  resources  but  it  has  also  welcomed 
the  foreign  assistance  from  many  countries 
and  various  international  organizations. 

The  most  urgent  priorities  of  the  Vietnam- 
ese Government  have  remained  more  or  less 
the  same  since  the  end  of  the  war:  the  pro- 
vision of  sufficient  food:  the  creation  of  Jobs; 
the  resettlement  of  dlsolaced  persons;  the 
clearing  and  rehabilitation  of  war-ravaged 
agricultural  lands;  and  the  rehabilitation  of 
war  victims. 

The  notable  exceotlon  to  meaningful  nrog- 
ress  in  meeting  these  human  needs,  lies  in 
the  agricultural  sector,  even  though  food 
production  has  always  been  the  first  priority 
of  the  government.  However,  food  produc- 
tion has  fallen  short  of  government  goals. 
The  causes  are  many,  including  some  as- 
sociated with  the  dislocations  of  the  recent 
war.  But  they  also  Include  the  government's 
apparent  mismanagement  of  the  agricultural 
sector,  which  has  resulted  In  much  Internal 
debate  and  the  creation  of  a  soeclal  Inter- 
mlnlsterlal  council  to  give  new  direction  and 
priority  to  food  oroductlon  and  general  ag- 
ricultural development. 

And  adding  very  heavily  to  the  growing 
food  crisis  in  Vietnam,  has  been  a  series  of 
natural  disasters.  During  the  1976-1977  win- 
ter. Vietnam  was  struck  with  severe  disas- 
ters. Almost  simultaneously,  devasttag  floods, 
severe  drought  In  the  southern  provinces, 
and  unusually  cold  temperatures  in  the 
north,  destroyed  rice  seedlings  and  crop  po- 
tential. Persistent  drought  over  much  of 
Vietnam  during  last  summer  followed  these 
earlier  disaster  seriously  ^damaging  thf  sum- 
mer-autumn rice  crop.  On  top  of  all  of 
this,  typhoon  Sarah  struck  four  northern 
delta  provinces  in  July,  leaving  behind  It 
crop  and  other  damages  officially  estimated 
at  some  $100,000,000.  And  several  weeks 
later.  In  September,  typhoon  Dinah  struck 
the  south  central  provinces,  leaving  damages 
officially  estimated  at  some  $35,000,000. 

Other  factors  contributing  to  food  short- 
ages have  been  insufficient  food  assistance 
from  other  countries,  and  a  continuing  for- 
eign exchange  shortage  which  has  sharply 
curtailed  the  purchase  of  needed  fertilizer, 
pesticides  and  various  agricultural  equip- 
ment 

A  resolution  recently  adopted  by  the 
United  Nations  General  Assembly  took  note 
of  Vietnam's  urgent  need  for  food  and  re- 
lated humanitarian  assistance,  and,  like 
Laos,  Vietnam  Is  listed  among  the  "most  se- 
riously   affected    countries."    Depending    on 


what  measure  Is  used  for  a  dally  rlce/graln 
ration,  over  the  next  several  months  Viet- 
nam's food  grain  Import  needs  run  as  high 
as  2,000,000  tons. 

Humanitarian  needs  resulting  from  the  re- 
cent war  persist  In  Laos  and  Vietnam.  But 
so  does  a  new  disaster  resulting  from  the 
growing  food  shortages  In  both  countries. 
The  United  States  should  be  mindful  of 
these  people  problems  and  fully  support  the 
efforts  of  the  International  community  to 
render  assistance. 

Recommendations 
The  humanitarian  needs  of  war  victims 
continue  in  Vietnam  and  Laos.  Severe  and 
growing  food  shortages  in  these  countries 
threaten  famine  conditions  In  some  areas 
and  the  health  and  well-being  of  millions  of 
people — especially  in  Laos.  Some  100,000  dis- 
placed persons  from  the  Indochina  Peninsula 
are  present  in  Thailand,  and  the  number 
grows  dramatically  every  day.  Thousands  of 
"boat  people"  from  Vietnam  are  present  In 
many  countries  of  Asia,  and.  again,  the  num- 
ber Is  growing  every  day.  In  short,  critical 
humanitarian  problems  are  facing  the  coun- 
tries of  Southeast  Asia.  A  new  regional  crisis 
of  people  is  building— in  the  aftermath  of 
the  Indochina  War. 

In  the  recent  past.  It  has  been  easy  for 
the  United  States  to  pick  and  chose  whom 
we  should  help  and  how  we  should  help.  But 
we  should  abandon  this  piecemeal  approach 
and  develop  more  comphenslve  policies  and 
programs,  that  realistically  respond  to  the 
Interrelated  humanitarian  problem  of  the 
entire  area. 

The  recommendations  below  suggest  some 
elements  of  such  a  policy. 

1  Normalization  of  relations  with  Viet- 
nam. 

The  President  should  be  commended  for 
his  early  efforts  to  pursue  a  policy  of  rec- 
onciliation and  normalization  of  relations 
with  the  Socialist  Republic  of  Vietnam,  and 
he  deserves  the  full  support  of  Congress 
and  the  American  people  for  his  continuing 
efforts  to  accomplish  this  Important  goal. 
Such  a  policy  Is  clearly  In  the  interests  of 
both  the  United  States  and  Vietnam,  and  of 
all  parties  concerned  with  the  future  of 
Southeast  Asia. 

In  this  connection,  a  number  of  humani- 
tarian questions  are  Important  to  many 
Americans,  including  some  progress  In  the 
reunlflcatlon  ol  certain  families  separated 
by  the  event  of  1975.  Among  the  special  hu- 
manltarlan  cases  Involved,  are  some  immedi- 
ate family  members  of  Vietnamese  nationals 
now  living  In  the  United  States,  ani  a  num- 
ber of  persons  living  In  Vietnam — including 
some  children — who  possess  American  na- 
tionality and  whose  Immediate  family  is 
living  in  the  United  States. 

2.  Pood  and  related  humanitarian  assist- 
ance to  Vietnam  and  Laos. 

Serious  humanitarian  problems  persist  In 
both  Vietnam  and  Laos.  Families  dislocated 
by  the  recent  war  are  still  returning  to  their 
villages  or  resettling  In  other  areas  of  their 
country  -In  an  effort  to  normalize  their  lives. 
Some  crippled  and  maimed,  some  orphans 
and  widows,  and  many  thousands  of  other 
war  victims  still  need  help  and  concern. 
Farm  land  and  battered  villages  are  still 
being  renewed.  And  housing,  schools,  medl- 
cil  faculties,  markets  and  whole  villages  are 
still  being  rebuilt  In  the  war-ravaged  coun- 
trysides of  both  countries.  In  short,  recovery 
Is  still  underway. 

Adding  heavily  to  the  humanitarian  prob- 
lems resulting  from  the  recent  war,  are  grow- 
ing food  shortages  In  both  Vietnam  and 
Laos.  These  documented  shortages— brought 
on  by  the  dislocations  of  the  wir  and  by 
devastating  drought  and  other  natural  dis- 
asters—threaten the  health  and  nutrition  of 
millions  of  people  and  famine  conditions 
In  many  areas. 
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The  United  States  c&n  no  longer  stand 
aside  and  Ignore  the  humanitarian  problems 
of  the  Indochina  Peninsula  and  the  Interna- 
tional appeals  In  behalf  of  suffering  and 
needy  people  In  Vietnam  and  Laos.  This  Is 
contrary  to  the  humanitarian  traditions  of 
our  country  8Ad  to  the  active  support  the 
American  people  have  always  given  to  the 
provisions  of  humanitarian  assistance  to 
people  In  need  throughout  the  world.  More- 
over, given  our  long  and  heavy  Involvement 
in  both  Vietnam  and  Laos  over  many  years, 
the  United  States  has  a  special  obligation  to 
join  with  other  countries  In  responding  to 
International  humanitarian  appeals  In  be- 
half of  the  people  in  both  countries. 

At  an  early  date,  the  United  States  should 
respond  to  the  serious  food  and  related 
humanitarian  assistance  needs  of  both  the 
Vietnamese  and  Laotian  people.  This  matter 
should  be  pursued  apart  from  any  ongoing 
bilateral  discussions  with  either  country 
over  future  diplomatic,  consular,  and  eco- 
nomic relatlorts. 

A  number  of  steps  should  be  taken. 

(a)  In  response  to  International  appeals 
by  the  United  Nations,  the  International 
Red  Cross,  and  others,  the  United  States 
should  Immediately  make  available,  to  the 
Vietnamese  and  Laotian  people  food  and 
related  assistance  under  International 
auspices. 

(b)  The  United  States  should  also  pro- 
vide such  assistance  under  the  international 
disaster  relief  provisions  of  present  law,  as 
we  previously  have  done  in  the  case  of  many 
other  disasters  including  those  in  the  Sahel, 
Romania,  Italy,  and  elsewhere. 

(c)  The  United  SUtes  should  Immediately 
provide  ocean  freight  reimbursement  to 
American  voluntary  agencies,  which  pur- 
chase food  and  other  supplies  or  receive 
donations  in  kind  from  the  American  people 
for  shipment  to  Vietnam  or  Laos. 

(d)  The  President  shoud  lift  the  trade  em- 
bargo against  Vietnam  to  permit  the  flow 
of  food  and  other  supplies  from  the  United 
States. # 


SUN  DAY  RESOLUTION 

•  Mr.  PERCY.  Mr.  President,  our  col- 
leagues in  the  House  of  Representatives 
have  moved  quickly  to  accept  House 
Joint  Resolution  715  proclaiming  May  3 
as  Sun  Day,  a  day  of  nationwide  celebra- 
tion and  exposition  of  solar  energy.  Rep- 
resentatives Ryan,  Jeffords,  and 
Ottincer,  joined  by  about  260  other 
Members,  introduced  House  Joint  Res- 
olution 715  on  February  6.  That  same 
day.  Senate  Joint  Resolution  110,  the 
identical  resolution,  was  introduced  in 
the  Senate.  It  now  has  57  cosponsors. 

I  was  pleased  to  note  that  House  Joint 
Resolution  715  was  reported  out  of  the 
House  Post  Office  Committee  by  imanl- 
mous  vote  last  week.  It  may  go  to  the 
floor  next  week. 

Senate  Joint  Resolution  110  is  now  be- 
fore the  Senate  Judiciary  Committee.  I 
look  forward  to  rapid  action  on  the  reso- 
lution bv  my  esteemed  colleagues  on  that 
committee.  Indeed,  a  majority  of  the 
members  of  that  committee—Senators 
Kennedy,  Mathias,  Bayh,  Hatch, 
Abourezk.  Wallop,  Allen,  Metzenbaum, 
and  DeConcini — are  cosponsors  of  the 
resolution. 

Mr.  President,  congressional  action  in 
support  of  Sun  Dav  proceeds  apace.* 


JAPANESE  DOLPHIN  MASSACRE 

•  Mr.  PELL.  Mr.  President,  last  Friday 
brought  news  reports  of  the  slaughter 


of  some  1,000  dolphins — indeed,  the 
greatest  dolphin  massacre  in  history,  ac- 
cording to  news  accounts — by  Japanese 
fishermen  in  Nagasaki  Province  on  the 
coast  of  southern  Japan. 

Complaining  that  the  dolphins  were 
eating  their  fish  catch  and  profits,  the 
fishermen  lured  the  dolphins  to  the  surf 
on  the  beach,  and  proceeded  to  stab 
and  bludgeon  them  to  death,  in  a  2-day 
massacre  which  was  approved  by  the 
provincial  government. 

The  carcasses  of  the  dolphins,  after 
having  their  heads  removed  and  stom- 
achs slit,  were  then  secured  to  concrete 
blocks  and  dumped  back  into  the  sea. 

According  to  an  article  appeciring  in 
Saturday's  Washington  Star,  the  scene 
was  gruesome,  as  the  cries  of  the  dolphins 
sounded  over  the  islet. 

As  further  reports  were  received.  It 
was  learned  that  a  $12  per  head  bounty 
was  paid  by  local  Japanese  officials  for 
each  dolphin  killed.  An  article,  appear- 
ing in  the  Sunday  edition  of  the  Wash- 
ington Star,  reported,  in  addition,  that 
the  fishermen  stated  that  they  would 
seek  an  even  higher  bounty  in  "future 
massacres." 

Mr.  President,  many  of  us  in  the  Sen- 
ate, along  with  millions  of  Americans 
throughout  the  Nation,  have  for  years 
been  deeply  concerned  over  the  random 
and  reckless  killing  of  these  magnif- 
icent creatures.  There  has  been,  for  sev- 
eral years  now,  growing  public  outrage 
over  the  taking  of  dolphins  by  tuna  fish- 
ermen, and  this  problem  has  been  ad- 
dressed and  somewhat  alleviated  by  en- 
forcement of  the  Marine  Mammal  Pro- 
tection Act  and  its  amendments,  as  well 
as  the  use  of  progressive  technology  by 
the  fishing  industry. 

This  legislation,  however,  cannot,  un- 
fortunately, address  the  problem  of 
wanton  slaughter  of  dolphins  by  other 
nations. 

I  am  sure  that  many  of  my  colleague? 
in  the  Senate  share  my  deep  concern 
over  this  senseless  killing. 

Nothing  can  be  done  now,  Mr.  Presi- 
dent, to  save  those  dolphins  which  were 
killed  just  a  few  days  ago,  or  to  soothe 
the  horror  felt  by  millions  over  this 
atrocity.  It  is  unfortunate,  indeed,  that 
actions  have  not  been  taken  through 
international  channels,  such  as  the  In- 
ternational Whaling  Commission  to  in- 
vestigate, in  a  cooperative  effort,  possible 
alternatives  which  might  save  the  lives 
of  these  intelligent  and  vulnerable 
creatures. 

I  believe  most  everyone  is  familiar  with 
research  which  has  shown  dolphins  to 
have  a  remarkable  capability  for  com- 
munication. The  astounding  intelligence 
of  the  dolphin,  as  well  as  its  gracefulness 
and  friendly  nature,  have  long  been  rec- 
ognized. 

This  massacre,  with  disregard  for  their 
intelligence,  beauty,  and  potential  capa- 
bilities, is  unconscionable. 

As  I  stated  before,  those  l,0u9  dol- 
phins cannot  be  brought  back  to  swim 
the  seas,  but  let  us  hope  that  research 
and  subsequent  action  will  be  undertaken 
before  the  early  months  of  1979  so  as 
to  avoid  a  repetition  of  the  atrocity  that 
occurred  several  days  ago. 

Let  us  hope,  further,  that  our  own 


Government  will  offer  Its  fullest  assist- 
ance in  this  cooperative  effort. 

Mr.  President,  in  the  event  that  some 
of  my  colleagues  did  not  have  an  op- 
portimity  to  review  the  news  accounts 
over  the  past  several  days,  I  ask  unani- 
mous consent  that  several  news  articles 
on  the  event  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post,  Feb.  25,  1978] 
Fishermen  in  Japan  Kill   1,000  Dolphins 

Tokyo. — Japanese  fishermen,  complaining 
that  dolphins  are  eating  their  flsh  catch  and 
profits,  clubbed  and  stabbed  to  death  some 
1,000  of  the  seagoing  mammals  in  a  two-day 
slaughter  ending  yesterday.  The  killing  was 
approved  by  the  provincial  government. 

The  dolphins,  known  for  their  ability  to 
communicate  with  each  other,  range  from  12 
to  16  feet  in  length  and  some  weighed  more 
than  1,000  pounds. 

Japanese  journalists  who  witnessed  the 
killing  said  the  dolphins  were  lured  to  the 
surf  on  the  beach  by  the  fishmen  and  then 
bludgeoned  and  stabbed  to  death.  In  what  has 
become  an  annual  ritual. 

The  fishermen  carried  the  carcasses  back  to 
sea  and  diunped  them  because  the  Islanders 
eat  dolphin  meat  and  leaving  the  dead  mam- 
mals on  shore  would  also  ruin  the  fishermen's 
sales. 

"It's  a  pity  to  do  this,  but  our  livelihood 
depends  on  it,"  one  fisherman  told  Japanese 
reporters  on  the  scene  on  Ikl  Island,  a  Naga- 
saki Province  fishing  center  of  the  coast  of 
southern  Japan  where  the  fishermen  call 
dolphins  "gangsters  of  the  sea." 

The  fishermen  earn  their  living  catching 
and  selling  cuttlefish  and  a  fish  known  as 
hamachi. 

A  fishing  company  in  another  part  of 
Japan  announced  yesterday  that  it  had 
caught  40  dolphins  off  central  Japan,  some 
300  miles  from  Ikl.  and  was  shipping  them 
to  the  Netherlands  for  «667  each  to  be 
trained  as  performers  for  aquariums  and 
playgrounds  in  Europe. 

[Prom  the  Washington  Star,  Feb.  26,  1978) 

Japanese  Kill   1,000  Dolphins — Fishermen 

Use    Clubs,    Knives    in    Slaughter 

Tokyo. — Pls^ermen  on  a  remote  Island  in 
the  Sea  of  Japan,  complaining  that  dolphins 
were  eating  their  flsh  catch  and  profits, 
slaughtered  an  estimated  1,000  of  them  with 
clubs  and  knives  Thursday  and   yesterday. 

They  launched  a  four-hour  sea  operation 
that  brought  a  large  school  of  dolphins 
ashore.  The  playful  animals  then  were 
clubed  to  death. 

Carcasses  of  the  dolphins  later  were 
dumped  Into  the  ocean. 

"It's  a  pity  to  do  this,  but  our  livelihood 
depends  on  It,"  one  fisherman  told  Japanese 
reporters  on  the  scene  on  Ikl  Island,  a  fish- 
ing center  off  the  coast  of  southern  Japan 
where  the  dolphins  are  known  as  "gangsters 
of  the  sea." 

Earlier  reports  Indicated  the  fishermen 
used  machine  guns  lent  by  the  Japan  Self- 
Defense  Force,  but  officials  there  denied  the 
reports. 

The  fishermen  say  the  dolphins  eat  cuttle- 
fish and  a  Japanese  fish  known  as  hamachi, 
two  species  of  flsh  the  islanders  sell  for  their 
living. 

Concerned  that  a  large  school  of  dolphins 
had  moved  Into  their  area,  the  Ikl  fishermen 
recently  were  authorized  by  officials  of  Naga- 
saki Province  to  slaughter  the  creatures. 

The  dolphins  ranged  from  12  to  15  feet  in 
length,  and  some  weighed  more  than  1,000 
pounds. 

Reporters  described  the  scene  on  Tate- 
shlma  beach  today  as  gruesome.  The  thud  of 
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clubs  and  the  cries  of  the  dolphins  sounded 
over  the  Islet. 

Before  long  the  sands  of  Tateshlma  were 
blotched  with  blood. 

After  death,  the  dolphins'  stomachs  were 
slit.  Finally,  they  were  loaded  on  fishing 
boats  and  taken  out  to  sea  to  be  dumped. 

Dolphins  have  become  familiar  to  Amer- 
icans as  adaptable  and  intelligent  perform- 
ers in  television  shows  and  in  aquariums. 
They  are  believed  to  be  able  to  communicate 
with  each  other  through  distinctive  sounds. 

Dolphins  in  large  numbers  began  appear- 
ing off  Ikl  about  the  end  of  last  year.  This 
January  the  island's  flsh  catch  fell  to  one 
third  of  normal.  The  Islanders  were  given 
permission  to  carry  out  what  they  called  "the 
greatest  dolphin  operation  In  history." 

By  coincidence,  a  fishing  company  In  an- 
other part  of  Japan  announced  today  It  soon 
will  ship  40  dolphins  to  the  Netherlands  to 
be  trained  as  performers  at  playgrounds  and 
aquariums  in  Europe. 

In  New  York,  a  spokesman  for  Greenpeace 
said  his  environmental  preservation  society 
would  make  every  effort  to  assure  a  world- 
wide protest  to  Japan. 

(From  the  Washington  Star,  Feb.  26,  1978] 

Japanese  Officials  Paying  Fishermen   $12 

Bounty  for  Each  Dolphin  Killed 

Tokyo. — Japanese  fishermen  are  collect- 
ing a  $12  government  bounty  for  each  of  the 
1,000  dolphins  they  clubbed  and  stabbed  to 
death,  informed  sources  said  today.  An 
American  environmentalist  branded  the 
slaughter  a  criminal  act. 

Newsmen  who  witnessed  the  two-day  mas- 
sacre ending  Friday  said  the  bottle-nosed 
dolphins  were  lured  to  the  surf  of  a  remote 
island  off  Japan's  southern  coast  and  bludg- 
eoned to  death. 

The  fishermen  then  cut  off  the  dolphins' 
heads,  silt  their  stomachs,  tied  their  bodies 
to  concrete  blocks  and  dumped  them  into 
the  sea. 

Informed  sources  said  today  the  fishermen 
who  live  on  Ikl  Island  off  Japan's  southern 
main  island  of  Kyushu  In  the  Japan  Sea, 
were  getting  a  bounty  of  $12  from  their  local 
government  for  each  dolphin  slain. 

The  fishermen  said  they  would  ask  for 
more  money  In  future  massacres. 

They  said  they  took  the  action,  which  was 
approved  by  the  Nagasaki  provincial  govern- 
ment, because  the  dolphins  were  eating 
cuttlefish  and  yellowtall,  cutting  their  Janu- 
ary catch  by  one-third. 

"Even  If  we  catch  them,  we  cannot  dis- 
pose of  them  in  a  useful  way.  We  have  to  do 
something  with  dolphins.  Otherwise  we  will 
lose  our  livelihood,"  one  fisherman  said. 

In  New  York  a  spokesman  for  the  Green- 
peace environmental  preservation  society 
said  Nagasaki  provincial  authorities  "should 
be  brought  before  an  International  court  of 
law  for  the  seas"  for  authorizing  the  klll.« 


ENERGY  SAVINGS  BY  INDUSTRY 

•  Mr.  KENNEDY.  Mr.  President,  last 
August  I  conducted  hearings  in  the 
Joint  Economic  Committee  on  what  I 
termed  "the  last  frontier  of  conserva- 
tion," industrial  use  of  energy.  I  pointed 
out  that  40  percent  of  total  energy  use 
can  be  traded  to  industry  and  that  just 
15,000  boilers  and  furnaces  accoimted  for 
16  percent  of  our  entire  energy  use. 

We  asked  ourselves  at  that  time  if  it 
would  be  appropriate  to  move  toward 
standards  of  efficiency  for  industrial 
processes,  steam  rising  and  the  operation 
of  electric  motors.  Aided  by  testimony 
from  Senator  Hart,  we  decided  the  ques- 
tion in  the  negative  but  left  open  the 
possibility  that  at  some  future  time  it 


might  be  necessary  to  require,  rather 
than  simply  encourage,  substantial  sav- 
ings from  so  large  a  potential  bonanza. 
It  remains,  therefore,  up  to  industry  to 
demonstrate  its  willingness  to  conserve. 
It  takes  little  altruism  or  public 
mindedness  for  industry  to  provide  this 
country  with  enormous  savings  because 
the  economics  are,  in  thousands  of  cases, 
self-evident.  It  is  simply  a  matter  of  in- 
dustry realizing  that  savings  from  con- 
servation are  frequently  better  than  new 
capital  investments  in  additional  energy 
supplies. 

The  February  9  issue  of  Wall  Street 
Journal  reports  that  the  business  com- 
munity is  moving  in  this  direction,  and 
rapidly.  The  director  of  plalShing  for 
Dow  Chemical,  for  example,  reports  that 
this  one  company  has  opportunities  for 
over  $200  million  worth  of  investments  in 
Texas  and  Louisiana  alone,  nearly  all 
at  rates  of  return  in  excess  of  50  percent 
per  annum. 

I  suggest  we  recognize  the  importance 
of  achieving  energy  efficiency  in  indus- 
try. More  rapidly  than  in  residential 
heating  or  transportation,  this  sector  can 
provide  substantial  savings  in  a  national 
resource  without  even  reaching  the 
hardest  questions  of  capital  allocation. 

I  ask  unanimous  consent  that  the  Wall 
Street  Journal  article  of  February  9  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  orderd  to  be  printed  in  the  Record, 
as  follows : 

Firms  Spend  Millions  To  Cut  Use  ok 
Energy;   Payoff  Is  Often  Rapid 
(By  Ralph  E.  Winter) 
Much  of  the  capital  equipment  that  com- 
panies are  buying  today  Isn't  producing  a 
thing — except  money. 

These  capital  Investments  conserve  energy. 
And  energy  conservation,  say  corporate  money 
men  who  keep  an  eye  on  high  fuel  and  elec- 
tricity costs,  is  about  the  most  profitable  use 
for  capital  these  days. 

Companies  have  therefore  begun  to  pour 
hundreds  of  millions  of  dollars  into  It. 

A  Commerce  Department  survey  Indicates 
that  overall  corporate  capital  spending  in 
1978  will  rise  only  4.5  percent  after  adjust- 
ment for  Infiation.  There  is  no  separate  tally 
of  spending  for  energy  conservation,  but  cor- 
porate interviews  leave  no  doubt  that  rap- 
Idly  rising  spending  in  this  area  is  shoring 
up  total  capital  outlays,  and  will  be  increas- 
ingly important  in  the  next  few  years. 

"We  have  a  tremendous  opportunity  to  In- 
vest capital  for  energy-saving  projects,"  says 
J.  Ernest  Mitchell,  director  of  corporate 
planning  for  Dow  Chemical  Co.  "There  are 
over  $200  million  of  good,  high-return  in- 
vestment opportunities  in  our  Texas  and  Lou- 
isiana facilities  alone.  Nearly  all  of  these 
projects  offer  over  50  percent  pre-tax  return 
on  Investment,  and  there's  almost  no  busi- 
ness risk  because  output  of  the  plants  Is  al- 
ready being  sold." 

effect  on  on,  imports 
Such  Investments  will  help  cut  the  rise  in 
oil  imports,  which  has  played  havoc  with  the 
U.S.  balance  of  payments  and  helped  drive 
down  the  value  of  the  dollar.  Industry  con- 
sumes about  a  quarter  of  the  nation's  en- 
ergy. Therefore,  capital  programs  that  cut 
plant  or  office  energy  consumption  by  15  per- 
cent, 20  percent  or  more  can  make  a  real 
difference. 

Also,  investments  that  cut  energy  con- 
sumption tend  to  hold  down  the  cost  of  goods 
to  the  consumer.  When  a  rubber  company, 
say.     Invests    $50,000     in    equipment    that 


quickly  saves  $80,000  worth  of  fuel  oil.  It  helps 
to  restrain  tire  prices. 

Some  of  the  energy-saving  Investments  in- 
volve exotic  things  such  as  using  solar  en- 
ergy to  heat  buildings  or  pasteurize  beer. 
But  most  are  far  more  mundane.  A  few  com- 
mon approaches:  Insulating  factory  ceilings, 
overhauling  furnaces  to  Improve  efficiency, 
capturing  and  recycling  heat  that  formerly 
went  up  the  smokestack,  adding  furnaces 
that  burn  wastes  Instead  of  fuel  oil.  As  dull 
as  such  Investments  sound,  many  pay  for 
themselves  in  less  than  a  year. 

Corporate  officials  concede  that  so  many 
energy-saving  opportunities  show  how  badly 
U.S.  Industry  has  lagged  in  energy  conserva- 
tion. In  many  cases,  U.S.  concerns  are  invest- 
ing to  bring  their  energy  efficiency  up  to 
where  European  companies  were  a  decade  or 
more  ago. 

FUEL  WAS  CHEAP 

"Back  in  the  1940s,  there  was  some  Inter- 
est in  conserving  energy,"  says  S.  G.  Duke- 
low,  manager  of  marketing  programs  for 
Bailey  Meter  Co.  of  Wlckllffe.  Ohio,  a  unit  of 
Babcock  &  Wilcox  Co.  "But  during  the 
19S0S,  the  climate  changed.  With  natural-gas 
prices  controlled.  No.  6  fuel  oil  remaining  at 
around  $1.50  a  barrel  for  over  20  years,  and 
the  price  of  capital  goods  going  up.  It  be- 
came poorer  and  poorer  economics  to  invest 
in  equipment  to  save  energy." 

But  at  current  prices,  "the  cost  of  fuel 
burned  each  year  may  be  10  times  the  cost 
of  the  boiler  burning  It,"  Mr.  Dukelow  says. 
"It  now  makes  good  economic  sense  to 
spend  whatever  you  have  to  spend  to  Im- 
prove the  efficiency  of  the  boiler." 

Furthermore,  companies  expect  energy 
costs  will  continue  to  rise  faster  than  prices 
generally,  making  conservation  Investments 
Increasingly  attractive  In  coming  years. 
Goodyear  Tire  &  Rubber  Co.,  for  Instance, 
assumes  that  fuel -oil  prices  will  rise  by  60% 
over  the  next  five  years,  gas  will  nearly 
double,  and  electricity  rates  will  jump  by 
about  one-third.  Goodyear  plans  to  com- 
plete $50  million  to  $100  mUlion  In  energy- 
saving  projects  over  the  next  nine  years. 

Industry's  first  reaction  to  zooming  en- 
ergy costs  was  to  exhort  employes  to  turn 
off  lights  and  turn  down  thermostats.  Then 
came  a  drive  to  substitute  oil  for  Increas- 
ingly scarce  natural  gas,  or  at  least  provide 
stand-by  fuels  for  plants  previously  depend- 
ent on  ^as.  Many  companies  only  now  are 
getting  around  to  longer-range  Improve- 
ments  to   conserve  energy. 

outdated  assumptions 

"Most  of  our  energy-conserving  pro- 
grams are  just  getting  underway,"  says 
Dow  Chemical's  Mr.  Mitchell.  "We're  still 
operating  plants  originally  designed  for  en- 
ergy costs  of  I'/j  cents  per  mllion  BTUs, 
and  even  those  built  In  the  early  19608  as- 
sumed gas  costs  o'  20  cents  per  million 
BTUs,"  he  says.  "But  $l5-a-barrel  crude  oil 
costs  $2.55  a  million  BTUs,  so  we're  pushing 
energy-conservation  capital  projects  as  fast 
as  we  can." 

"You  may  see  quite  a  few  big  energy- 
conservation  programs  after  companies  see 
what  direction  the  government  Is  gohig  to 
take,"  adds  a  Ford  Motor  Co.  official. 
"Frankly,  we  have  some  projects  hanging," 
he  says,  waiting  to  see  how  the  energy  bill 
win  affect  the  return  on  the  investments. 

Because  most  energy-related  capital  pro- 
grams are  just  starting,  equipment  makers 
say  that  sales,  while  they  have  begun  to  im- 
prove, aren't  yet  booming.  However,  they 
figure  that  energy  economics  will  bring 
about  an  equipment  peddler's  dream. 

For  Instance,  Bailey  Meter  sold  $30,000 
worth  of  new  boiler  controls  to  a  Kansas 
plant.  The  controls  automatically  maintain 
an  ideal  mixture  of  air  and  fuel  to  three 
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big  steam  boilers,  cutting  fuel  use  by  3 
percent.  Because  the  boilers  burn  $3  million 
In  oil  a  year,  that  amounts  to  a  $60,000  an- 
nual saving.  "There's  a  lot  of  leverage  when 
you  can  offer  an  Investment  like  that,"  Mr. 
Dukelow  says. 

Already,  charlatans  are  reaping  a  bonanza. 
"Quacks  (are)  selling  worthless  pieces  of 
equipment  that  they  promise  will  lower 
e:iergy  consumption  by  10  percent,"  Mr.  Du- 
kelow says.  "Just  like  consumers  who  get 
sucked  In  on  such  things,  companies  are 
also  being  taken."  Some  concerns,  other  ex- 
ecutives say,  are  also  being  bilked  by  In- 
competent or  tricky  operators  of  Infrared 
scanners,  a  valuable  method  of  spotting  heat 
loss  when  properly  used. 

Many  energy-saving  projects  Involve  In- 
sulating things  that  It  didn't  pay  to  insulate 
In  the  past.  Wayne  Bebb,  Ooodyear's  man- 
ager of  corporate  energy  conservation,  says 
the  company  Is  spending  $64,000  to  apply 
two-Inch  thick  mineral-wool  Insulation  to 
22  steam-heated  process  tanks  at  Its  Houston 
chemical  plant.  Fuel  savings  will  total 
$143,000  In  the  first  year  after  completion, 
Mr.  Bebb  says.  The  Insulation  of  steam 
valves  In  a  Topeka  tire  plant  will  cost  $40,- 
OOG,  and  save  $80,000  a  year. 

Heat  exchanges  to  caoture  heat  pre- 
^vlously  wasted  are  a  major  part  of  Mara- 
'  thon  Oil  Co.'s  $2.4  million  enerey-savlng  In- 
vestments at  Its  refineries.  Marathon  says 
the  program  will  save  about  170,000  barrels 
of  petroleum  a  year,  worth  about  $1.5  mil- 
lion. 

Most  heat-recovery  efforts  are  far  smaller. 
General  Motors  spent  $2,600  to  Install  duct 
work  to  captiire  exhaust  heat  from  a  casting 
operation  at  Its  Anderson,  Ind.,  plant.  Using 
the  heat  to  warm  the  building  saves  $6,687 
In  fuel  a  year,  GM  says. 

CONTROLS  AND  COMPtTTESS 

New  equipment  controls  are  saving  energy 
in  many  plants.  General  Electric  Co.  spent 
$13,000  for  shutdown  timers  on  presses  at 
Its  refrigerator  plant  In  Louisville.  The 
timers,  which  shut  off  the  machines  any  time 
they've  been  Idle  for  15  minutes,  save  about 
$51,000  In  electricity  a  year,  GE  says. 

Other  companies  are  putting  In  computers 
to  control  all  energy  consumption  In  a  plant, 
store  or  office  building.  International  Busi- 
ness Machines  Corp.  says  that  more  than 
600  facilities  are  controlling  energy  use  with 
IBM  systems  alone.  The  computers  save 
energy  by  shutting  off  lights  or  machines 
when  they  aren't  needed.  They  also  cut  ener- 
gy bills  by  leveling  out  the  load;  utilities 
charge  large  commercial  and  Industrial  cus- 
tomers for  their  peak  energy  demand,  as 
well  as  for  total  consumption  over  a  month. 

General  Motors  says  It  probably  will  Install 
computers  to  monitor  energy  use  at  100  to 
110  of  Its  128  plants  In  the  U.S.  and  Canada. 
These  computer  systems,  which  will  perform 
other  functions  as  well,  cost  $500,000  to  $1 
million  apiece,  GM  says,  but  they  are  ex- 
pected to  pay  for  themselves  In  about  three 
years.  So  far,  the  company  says,  19  have  been 
put  In. 

Some  manufacturers  are  Investing  big 
chunks  of  money  for  equipment  to  enable 
them  to  burn  waste  products.  Weyerhaeuser 
recently  completed  a  $32  million  boiler  and 
generator  at  Its  Longvlew,  Wash.,  lumber, 
pulp  and  paper  mill.  It  burns  bark  and  other 
wood  wastes  to  produce  steam  and  generate 
electricity.  Going  one  step  further,  the  com- 
pany added  a  $3.6  million  debris  burner  that 
win  burn  wastes  scraped  up  around  the 
Longvlew  yard  that  are  too  dirty  for  the  reg- 
ular wood-waste  boiler. 

TWO    MILXION    BARKELS    A    YEAB 

By  1980,  Weyerhaeuser  will  have  Increased 
use  of  wood  fuels  by  50  percent  from  the  1975 
level,  replacing  two  million  barrels  of  oil  a 
year,  says  James  Young,  manager  of  energy 


planning.  "When  oil  goes  to  $12  a  barrel  from 
$2,  a  lot  of  things  that  wern't  even  considered 
before  become  attractive,"  he  says.  Among 
other  possibilities,  he  says,  the  company  may 
haul  out  and  burn  waste  materials  now  left 
in  the  forest. 

Reflecting  the  same  economics.  Interna- 
tional Paper  Co.  directors  over  the  last  two 
years  approved  $80  million  in  energy-saving 
capital  outlays,  with  much  of  the  money 
going  for  waste-burning  equipment. 

Companies  also  are  Investing  In  equipment 
to  generate  their  own  electricity.  Refineries, 
chemical  plants,  paper  mills  and  other  big 
energy  users  get  maximum  value  from  their 
fuel  by  co-generation,  producing  steam  and 
running  It  through  a  turbine  generator  be- 
fore using  the  steam  for  processing  opera- 
tions. That  isn't  brand  new,  but  more  com- 
panies win  be  doing  It  during  the  next  dec- 
ade. Others  are  improving  their  present  co- 
generation  facilities  to  increase  efficiency. 

While  only  a  small  part  of  spending  so 
far,  replacement  of  entire  plants  or  offices 
with  more  energy-efficient  ones  will  be  a 
significant  factor  in  capital  outlays  a  few 
years  from  now,  corporate  officials  predict. 

IBM  says  it  Is  designing  its  new  buildings 
to  use  30  to  40  percent  less  energy,  and  add- 
ing computer  control  whacks  energy  con- 
siimption  another  10  to  20  percent.  Its  new 
general  systems  division  headquarters  In  At- 
lanta is  warmed  by  waste  heat  given  off  by 
computers;  furnaces  kick  in,  IBM  says,  only 
when  outside  temperatures  drop  below  11 
degrees  Fahrenheit.^ 


NOTICE  OP  A  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OP  A  GIPT  OP  EDUCATIONAL 
TRAVEL  PROM  A  POREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination  un- 
der rule  43  from  Senator  Robert  Mor- 
gan on  behalf  of  his  legislative  director. 
Dr.  Hans  Indorf.  which  would  permit 
Dr.  Indorf  to  participate  in  a  program 
sponsored  by  a  foreign  organization,  the 
Institute  of  Developing  Economies,  a  re- 
search organization  primarily  financed 
by  the  Japanese  Ministry  for  Industry 
and  Trade. 

Based  on  the  facts  stated  in  Senator 
Morgan's  letter  of  January  30.  1978.  it 
has  been  determined  that  Dr.  Indorrs 
participation  in  the  institute's  educa- 
tional program  in  Tokyo.  Japan,  from 
March  9  through  March  28,  1978.  to 
study  United  States-Japanese  relations 
in  Southeast  Asia  is  in  the  interests  of 
the  Senate  and  the  United  States. 

The  proposed  itinerary  includes:  De- 
parture from  Washington.  DC.  March 
7.  1978.  for  Tokyo.  Japan;  and  return  to 
Washington.  D.C.,  on  or  before  March 
28.« 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  Is  there 
further  morning  business? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  morning 
business,  as  in  legislative  session,  be 
closed. 

The  PRESIDING  OPPICER.  If  there  is 
no  further  morning  business,  morning 
business  is  closed. 


PROGRAM 


Mr.  ROBERT  C,  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock  to- 
morrow morning.  After  the  prayer,  there 
will  be  up  to  2  hours  of  debate  on  the 
nomination  of  Mr.  G.  William  Miller. 
Tliat  debate  will  be  under  the  control  of 
Mr.  Proxmire  and  Mr.  Brooke.  A  vote 
will  then  occur.  It  will  undoubtedly  be  a 
rollcall  vote. 

Upon  the  disposition  of  that  nomina- 
tion, the  Senate  will  resume  its  consid- 
eration of  the  Neutrality  Treaty.  I  hope 
that  Senators  who  have  amendments  to 
article  I  of  the  Neutrality  Treaty  will  be 
prepared  to  call  them  up  on  tomorrow 
afternoon  and  that  they  may  be  disposed 
of  one  way  or  the  other. 

I  trust  that  we  could  do  even  better 
than  we  did  today.  Today,  we  have  dis- 
posed of  three  amendments,  which  is  the 
best  day  we  have  had  yet.  although  I 
understand  that,  as  we  have  disposed  of 
three  amendments,  a  number  of  new 
amendments  have  been  introduced  to- 
day. May  I  ask  the  Chair  if  the  clerk  can 
tell  the  Senate  how  many  new  amend- 
ments were  introduced  today? 

The  PRESIDING  OPPICER.  Three. 

Mr.  ROBERT  C.  BYRD.  Three  new 
amendments  to  article  I? 

The  PRESIDING  OPPICER.  Three 
new  amendments  to  the  treaty  that  is 
before  us. 

Mr.  ROBERT  C.  BYRD.  But  not  to 
article  I? 

The  PRESIDING  OPPICER.  Not  nec- 
essarily to  article  I,  but  to  the  neutrality 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  in  executive  session  stand  in 
recess  until  tomorrow  morning. 

The  motion  was  agreed  to:  and  at  7:25 
p.m.,  the  Senate  recessed,  in  executive 
session,  until  tomorrow,  Priday.  March  3. 
1978.  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  March  2.  1978: 

Small  Business  Administration 

Milton  David  Stewart,  of  New  York,  to  be 
Chief  Counsel  for  Advocacy,  Small  Business 
Administration  (new  position). 


March  2,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NUCLEAR  INDUSTRY  STUDY  CITES 
DANGERS  OP  BREEDER  PUEL 
CYCLES 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  a  recent 
study  conducted  by  the  Nation's  most 
respected  nuclear  industry  research 
group,  the  Electric  Power  Research  In- 
stitute (EPRI) ,  has  made  a  significant 
contribution  to  this  Nation's  antiprolif- 
eration  efforts  by  acknowledging  the 
dangers  of  making  a  headlong  rush  into 
a  breeder  reactor  fuel  cycle.  As  I  noted 
in  remarks  which  appear  at  page  5238 
of  yesterday's  Record,  the  new  industry 
study  endorses  the  conclusions  of  the 
Carter  administration  that  the  United 
States  can  afford  to  defer  deployment  of 
breeder  reactors  and  reprocessing  plants 
until  after  the  year  2000. 

In  this  morning's  New  Yorl:  Times, 
there  appeared  an  extremely  cogent  and 
timely  lead  editorial  congratulating  the 
nuclear  industry  for  this  "long  overdue 
acknowledgment  that  Mr.  Carter  is  on 
the  right  track.  It— the  ERPI  study- 
lends  support  to  his  efforts  to  kill  off  the 
Clinch  River  breeder  reactor  project,  as 
well  as  facilities  in  this  country  and  else- 
where. 

It  is  also  noteworthy  that  the  industry 
study  has  endorsed  the  central  logic  of 
the  comprehensive  nuclear  antiprolifer- 
ation  legislation  (H.R.  8638)  which  is 
currently  awaiting  the  President's  sig- 
nature. In  the  report  accompanying  this 
bill  (House  Report  95-587).  the  Inter- 
national Relations  Committee  set  as  a 
goal  for  the  US.  nuclear  export  program 
the  promotion  of  "nuclear  technologies 
and  activities  fol*  which  (IAEA)  safe- 
guards would  provide  timely  warning  of 
diversion  comparable  to  that  which  such 
safeguards  have  provided  in  the  case  of 
low  enriched  fuel /light  water  reactor 
fuel  cycle  without  reprocessing." 

The  documentation  accompanying  the 
EPRI  study  endorses  this  basic  premise: 
One  of  the  three  "general  criteria"  es- 
tablished for  proliferation  resistance  of 
alternative  fuel  cycles  is  the  require- 
ment that  "the  overall  risk  of  diversion 
by  national,  sub-national,  or  terrorist 
groups  must  not  be  higher  than  that  for 
spent  fuel  from  conventional  light  water 
reactors." 

In  its  discussion  of  the  EPRI  study, 
the  Times  editorial  says  of  the  industry 
'  group's  conclusions: 

No  more  eloquent  plea  could  be  made  for 
bringing  spent  fuel  rods  under  international 
control. 

Again,  at  the  risk  of  being  repetitious, 
I  wish  to  commend  industry  planners  for 
endorsing  another  basic  premise  of  our 
antiproliferation  legislation;  we  have 
worked  for  years  to  guarantee  that  all 


spent  commercial  reactor  fuel  be  plated 
under  international  safeguards.  Hope- 
fully, this  will  be  one  of  the  main 
achievements  of  H.R.  8638.  Time  and 
time  again  nuclear  industry  lobbyists 
have  rejected  our  concerns  regarding  im- 
safeguarded  spent  fuel  as  unrealistic  or 
unnecesary.  Finally,  it  would  seem,  they 
have  come  aroimd  and  now  share  our 
concerns. 

Mr.  Speaiker,  the  text  of  the  Times 
editorial  follows: 

(From  the  New  York  Times,  March  2,  1978] 
Hard  Sell  on  Nuclear  Safety 

American  and  British  researchers  this  week 
unveiled  a  "dramatically  new  system"  that 
will  supposedly  prevent  nuclear  fuel  from 
being  used  to  make  bombs.  The  system 
was  described  as  completely  secure  against 
efforts  by  terrorists  or  governments  to  ex- 
tract weapons-grade  plutonlum  from  nuclear 
facilities.  It  would  thus  permit,  its  advocates 
claim,  "worldwide  expansions  of  nuclear 
power"  without  spreading  the  means  to  make 
weapons.  If  the  claims  hold  up,  the  develop- 
ment would  be  a  breakthrough  in  efforts  to 
curb  the  proliferation  of  nuclear  weapons. 
But  the  claims  appear  exaggerated — a  hard 
sell  on  behalf  of  rapid  development  of  the 
next  generation  of  nuclear  reactors. 

There  Is  irony  in  the  new  announcement, 
made  jointly  by  scientists  from  the  Electric 
Power  Research  Institute,  an  arm  of  the 
American  utility  Industry,  and  Britain's 
Atomic  Energy  Authority,  for  it  underscores 
the  dangers  in  the  world's  current  nuclear 
course.  In  describing  the  need  for  the  new 
system,  the  researchers  give  a  frank  appraisal 
of  defects  In  the  old  systems.  They  argue  that 
current  nuclear  reactors  are  producing  vast 
quantities  of  material  that  could  be  fabri- 
cated Into  bombs. 

This  is  a  surprising  admission.  Even  the 
Carter  Administration,  which  is  pushing  hard 
to  curb  proliferation,  has  not  considered  cur- 
rent reactors  a  weapons  hazard.  These  reac- 
tors run  on  uranium  fuel  that  is  not  of 
weapons  grade.  But  their  used  fuel  rods  con- 
tain plutonlum  that  could  be  fashioned  Into 
bombs.  This  plutonlum  has  generally  been 
considered  inaccessible  because  of  lethal  ra- 
dioactivity. Now  the  British  and  American  re- 
searchers point  out  that  the  radioactivity 
dies  down  over  a  period  of  years,  making  ev- 
ery spent  fuel-storage  facility  in  the  world 
a  "plutonlum  mine"  that  becomes  steadily 
more  accessible.  No  more  eloquent  plea  could 
be  made  for  bringing  spent  fuel  rods  under 
better  international  control. 

This  week's  announcement  also  casts  doubt 
on  current  efforts  to  develop  the  next  gen- 
eration of  nuclear  reactors — the  "breeder  re- 
actors" that  would  operate  on  plutonlum — 
and  the  "reprocessing  plants"  that  would 
create  it.  President  Carter  has  tried  to  slow 
the  rush  toward  breeders  and  reprocessing 
because  plutonlum  can  be  readily  made  into 
weapons.  The  nuclear  Industry  initially  pooh- 
poohed  his  fears.  But  now  the  Electric  Power 
Research  Institute  has  acknowledged  that 
these  technologies  are  "directly  applicable 
to  weapons  production"  and  would  permit 
diversion  of  enough  material  "to  produce  sev- 
eral nuclear  weapons  in  a  short  time  .  .  . 
as  short  as  a  few  weeks."  That  is  long  over- 
due acknowledgement  that  Mr.  Carter  is  on 
the  right  track.  It  lends  support  to  his  ef- 
forts, this  far  unsuccessful,  to  kill  off  the 
Clinch  River  breeder  reactor  project,  as  well 
as  to  delay  development  of  reprocessing  facil- 
ities  In   this   country  and   elsewhere. 


How  far  would  the  utility  industry'* 
"dramatically  new  system"  go  toward  elimi- 
nating the  acknowledged  risks?  The  system 
unquestionably  represents  an  advance  over 
conventional  technologies.  Plutonium  con- 
centrations would  be  kept  below  25  percent, 
too  low  to  make  a  weapon,  and  the  fuel  would 
contain  radioactive  fission  products  "hot" 
enough  to  kill  anyone  trying  to  steal  it  un- 
shielded. Moreover,  the  design  of  the  plants 
involved  would  make  it  "physically  impos- 
sible" to  siphon  off  plutonlum  without  under- 
taking a  major  construction  project.  Still, 
Government  experts  In  energy  and  arms  con- 
trol consider  the  plan  a  less-than-dramatlc 
advance  that  embodies  ideas  long  under  con- 
sideration. They  say  it  would  still  be  possible 
to  extract  plutonlum  from  the  new  system. 
And  they  fear  that  If  plants  embodying  the 
new  system  were  spread  around  the  world, 
they  would  increase  the  dangers  of  weapons 
proliferation  by  spreading  nuclear  expertise. 

The  utility  industry  deserves  credit  for 
identifying  the  risks  and  proposing  a  solu- 
tion. That  solution  should  now  be  measured 
against  other  proposed  nuclear  systems — 
and  non-nuclear  energy  sources  as  well — to 
determine  which  are  best  In  terms  of  eco- 
nomics, conservation  of  resources,  and  non- 
proliferation.  The  proposal  is  not  a  panacea 
that  Justifies  a  headlong  rush  toward  a  sup- 
posedly safer  nuclear  future.4 


TAX  TREATMENT  OP  PRIVATE 
FOUNDATIONS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

e  Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  112.  the  tax  treat- 
ment of  private  foundations.  This  was 
discussed  and  passed  by  voice  vote  in  the 
Ways  and  Means  Committee  in  order  to 
change  the  4-percent  excise  tax  on  the 
net  investment  income  of  all  private 
foundations  imposed  by  the  Tax  Reform 
Act  of  1969.  Experience  has  proved  that 
because  of  the  operation  of  the  private 
foundations'  charitable  distributions  pro- 
visions, the  excise  tax  reduces  the  mini- 
mum amount  that  private  foundations 
are  required  to  spend  or  grant,  and  that, 
in  fact,  it  has  reduced  charitable  ex- 
penditures. Since  part  of  the  purpose  of 
the  tax  was  to  produce  the  amount  of 
revenue  needed  to  finance  IRS  operations 
with  respect  to  tax-exempt  organizations 
and  this  tax  has  in  fact  produced  more 
than  twice  the  amount  of  revenue  needed 
to  finance  this,  it  should  be  reduced. 

I  have  in  my  district  the  University  of 
Texas.  St.  Edward's  University.  South- 
west Texas  State  University.  Southwest- 
em  University.  Huston-Tillotson.  and 
many  other  educational  institutions 
many  of  whom  benefit  from  private 
foundations.  The  Hogg  Foundation  for 
Mental  Health  at  the  University  of  Texas 
is  one  example.  It  has  been  a  leader 
throughout  the  Nation  in  support  of  in- 
novative measures  to  promote  mental 
health.  The  reduction  in  the  excise  tax 
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will  mean  that  all  of  these  foundations 
will  have  more  money  to  devote  to  the 
purpose  for  which  they  were  created. 

This  bill  was  reported  along  with  a 
number  of  other  technical  and  mihor 
bills  by  the  Ways  and  Means  Committee 
on  October  13,  1977.  There  are  other  bills 
that  were  reported  that  same  day  that  I 
hope  will  soon  come  forward  to  the 
floor.* 


EXTENSIONS  OF  REMARKS 

COMMEMORATION  OF  POUSH- 
AMERICAN  PATRIOTS 


March  2,  1978 


WIC  PROGRAM  EXPANSION  URGED 


HON.  PAUL  SIMON 

or   tLLXNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  have  the 
honor  of  joining  our  esteemed  colleague 
in  the  Senate,  Muriel  Humphrey,  in  in- 
troducing legislation  designed  to  help  us 
end  the  disgrace  of  malnutrition  in  the 
United  States. 

The  special  supplemental  food  program 
for  women,  infants  and  children  was  en- 
acted 6  years  ago  after  being  proposed 
and  shepherded  by  the  Senator's  hus- 
band, our  friend  Hubert  Humphrey. 
With  characteristic  concern  for  the  dis- 
advantaged, Mrs.  Humphrey  has  taken 
the  lead  today  in  refining  and  improving 
the  program  that  holds  so  much  hope  for 
future  generations. 

The  WIC  program  provides  supplemen- 
tal foods,  vitamins  and  minerals  in  com- 
bination with  a"  preventive  health  pro- 
gram to  low  income  and  nutritionally 
high-risk  pregnant  women,  new  mothers. 
Infants  and  pre-school-age  children. 

In  a  society  that  is  just  awakening  to 
the  importance  of  sound  nutrition  prac- 
tices, these  people  represent  the  group 
least  able  to  take  advantage  of  the  diet 
information  that  can  make  a  significant 
impact  on  their  lives.  Without  proper 
nutrition  it  has  been  shown  that  many 
children  enter  this  life  with  severely  lim- 
ited mental  and  physical  capacities.  In 
a  nation  that  often  points  to  itself  as 
the  wealthiest  on  this  earth,  malnutri- 
tion and  the  human  suffering  stemming 
from  it  are  inexcusable. 

The  WIC  program,  where  it  is  operat- 
ing, has  achieved  dramatic  results.  The 
director  of  the  program  in  Illinois,  Pa- 
tricia A.  Fitzgerald,  describes  it  as  "the 
best  thing  that  has  happened  to  public 
health  in  many  years"  and  says  that  she 
has  "never  been  as  personally  or  profes- 
sionally enthusiastic  about  any  service 
delivery  program." 

But  WIC,  according  to  the  Department 
of  Agriculture,  is  currently  only  reach- 
ing 1  person  in  8  of  those  eligible  for 
participation. 

Not  only  does  the  program  need  to  be 
reauthored,  as  we  propose  in  this  legis- 
lation, but  funding  needs  to  be  in- 
creased substantially,  and  amendments 
such  as  we  are  offering  need  to  be 
adopted  to  strengthen  it. 

Mr.  Speaker,  I  am  pleased  to  join  Rep- 
resentative Don  Praser  to  offer  this  bill 
to  the  House.  It  is  the  product  of  con- 
siderable effort  by  Senator  Humphrey 
and  her  staff  working  in  conjunction 
with  a  coalition  of  groups  concerned 
about  maternal  and  child  nutrition.* 


HON.  JOHN  G.  FARY 

OF    nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  FARY.  Mr.  Speaker,  on  this  day  of 
national  thanksgiving  to  those  Polish- 
Americans  who  helped  make  this  great 
country  what  it  is  today,  I  would  like  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  two  outstanding 
Polish  patriots,  who  were  among  the  most 
respected  heroes  of  our  American  Revo- 
lution— Gen.  Casimir  Pulaski  and  Gen. 
Thaddeus  Kosciusko. 

General  Pulaski  will  long  be  remem- 
bered as  a  proud  and  courageous  soldier, 
the  founder  of  the  American  cavalry  and 
a  man  who  died  for  this  young,  strug- 
gling nation. 

Bom  in  1748  in  Podolla,  Poland,  to  a 
distinguished,  aristocratic  family.  Count 
Pulaski  turned  his  attention  to  military 
affairs  early  in  life.  At  the  age  of  20,  he 
joined  his  father  and  brother  in  forming 
the  Confederation  of  Bar,  a  society  dedi- 
cated to  the  overthrow  of  foreign  domi- 
nation and  the  establishment  of  an  inde- 
pendent Poland.  To  this  end,  he  pledged 
his  life  and  fortune.  Pulaski  quickly  es- 
tablished himself  as  a  great  cavalry 
leader,  who  against  overwhelming  odds, 
led  the  insurrection  against  Russian, 
Austrian,  and  Prussian  domination.  Tales 
of  his  heroics  soon  spread  throughout  all 
Europe. 

General  Pulaski  first  heard  of  the 
American  rebellion  while  in  Paris  and 
in  the  summer  of  1777,  volunteered  his 
services  to  Gen.  George  Washington.  Im- 
pressed with  Pulaski's  credentials  and 
reputation  as  a  soldier  and  leader,  Wash- 
ington recommended  to  the  Congress 
that  he  be  given  the  rank  of  brigadier 
general  so  that  he  could  command  the 
cavalry. 

Rather  than  wait  for  the  Congress  to 
approve  his  commission,  Pulaski  mean- 
while enlisted  in  the  Continental  Army 
as  a  volunteer  and  was  given  the  rank  of 
captain. 

Pulaski  fought  gallantly  alongside 
Washington  at  Brandywlne  and  then 
later  at  Germantown.  When  his  com- 
mission as  brigadier  general  came 
through,  he  took  command  of  the  cavalry 
at  Trenton,  where  he  joined  forces  with 
Gen.  Anthony  Wayne  in  the  winter  of 
1777-78  to  help  defeat  a  British  division 
at  Haddonfield,  N  J. 

A  year  later,  during  the  winter  of  1779, 
Pulaski  was  ordered  to  proceed  south  to 
Charleston,  S.C,  where  he  would  join 
forces  with  Gen.  Benjamin  Lincoln  to 
halt  the  British  siege  on  Charleston. 
While  waiting  for  Lincoln's  forces  to  ar- 
rive and  seeing  the  city  on  the  verge  of 
collapse,  Pulaski  led  repeated  charges  on 
the  British  forces  and  succeeded  in  lift- 
ing the  morale  of  the  city's  defenders 
until  General  Lincoln's  men  arrived. 

Later,  at  the  Battle  of  Savannah,  Gen- 
eral Pulaski  again  joined  forces  with 
General  Lincoln  and  also  with  French 
Admiral  D'Estaing  against  the  British, 
who  were  occupying  Savannah.  Pulsiski 


was  severely  wounded  during  a  charge 
and  later  died  aboard  the  Brigantlne 
Wasp.  He  was  buried  at  sea  but  funeral 
services  were  held  in  Charleston  and  the 
people  of  Savannah  eternalized  his  mem- 
ory by  erecting  a  monument  in  his  honor. 

Another  great  Polish  hero  who  came  to 
the  aid  of  this  country  in  her  time  of 
need,  was  Gen.  Thaddeus  Kosciusko. 

On  February  21,  1798,  Thomas  Jeffer- 
son wrote  of  him  to  General  Gates: 

He  Is  as  pure  a  son  of  Liberty  as  I  have 
ever  known,  and  of  that  Liberty  which  Is  to 
go  to  all  and  not  to  the  few  or  rich  alone. 

Thaddeus  Kosciusko  came  to  America 
from  his  native  Poland  in  the  summer  of 
1776,  on  his  own  initiative  and  at  his  own 
expense.  He  enlisted  in  the  Continental 
Army  and  was  given  the  rank  of  colonel 
in  the  Army  Engineers.  He  then  distin- 
guished himself  in  the  Carolines  as  well 
as  in  the  battles  of  New  York  and  York- 
town. 

One  of  his  greatest  contributions  was 
the  engineering  of  the  fortifications  at 
West  Point,  which  became  a  lasting 
memorial  as  our  Nation's  military 
academy. 

At  the  close  of  the  Revolutionary  War, 
this  Polish  patriot  was  recognized  and 
hailed  by  the  U.S.  Congress  for  his  long, 
faithful,  and  meritorious  service  and 
was  granted  the  rights  and  priviledges 
of  American  citizenship  and  commis- 
sioned a  brigadier  general. 

Like  Pulaski,  General  Kosciusko  was 
also  dedicated  to  achieving  a  unified  and 
independent  Poland  and  in  1792,  joined 
in  the  struggle  against  that  country's 
partitioning,  once  again  showing  his 
commitment  to  the  cause  of  liberty. 

The  people  of  the  fifth  congressional 
district  are  proud  to  have  on  display  in 
the  Members  private  dining  room,  U.S. 
House  of  Representatives,  a  large  sea- 
scape painting  by  John  Wisniski,  the 
world  renowned  Polish  artist. 

The  Honorable  Carl  Albert,  former 
Speaker  of  the  House  of  Representatives, 
in  accepting  this  gift  from  my  predeces- 
sor, the  beloved  John  C.  Kluczynski  and 
the  Polish  people  of  America,  stated  that 
"this  painting  which  depicts  strength 
and  eternal  power  will  serve  as  a  re- 
minder to  present  and  future  Members  of 
Congress  of  the  great  contribution  made 
by  Gen.  Thaddeus  Kosciusko  and  Gen. 
Ga.«imlr  Pulaski  and  other  Polish 
patriots  to  this  young  Nation  in  Its  fight 
for  freedom." 

On  the  occasion  of  this  day,  I  join 
with  my  colleagues  in  praying  for  the 
people  of  Poland  who  are  still  struggling 
against  foreign  domination,  and  I  salute 
Poland's  sons  and  daughters  in  America 
who  live  under  the  banner  of  liberty  that 
men  such  as  Casimir  Pulaski  and  Thad- 
deus Kosciusko  helped  unfurl.* 


CRIME  SUBCOMMITTEE  TO  CON- 
TINUE HEARINGS  ON  CIGARETTE 
BOOTLEGGING 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2.  1978 

•  Mr.  CONYERS.  Mr.  Soeaker,  the  Sub- 
conunlttee  on  Crime  of  the  House  Com- 


March  2,  1978 

mlttee  on  the  Judiciary  will  hold  its  sec- 
ond hearing  on  cigarette  bootlegging  on 
March  8,  1978,  at  1  p.m.  In  room  2237. 
Raybum  House  Office  Building.  Wit- 
nesses will  include  spokespersons  for  the 
Justice  Department,  LEAA,  Treasury  De- 
partment, and  the  International  Associa- 
tion of  Chiefs  of  Police. 

At  a  third  hearing  to  be  held  subse- 
quent to  March  8,  the  subcommittee  will 
take  testimony  from  Members  of  Con- 
gress who  have  sponsored  the  major 
legislative  proposals  in  this  area. 

Those  wishing  to  submit  a  statement 
for  the  record  should  address  their  re- 
quests to  the  House  Committee  on  the 
Judiciary,  Subcommittee  on  Crime,  207- 
E  Cannon  House  Office  Building,  Wash- 
ington, D.C.  20515  (Telephone:  (202) 
225-1695). • 


STAR  EDITORIAL  MAKES  SENSE  ON 
TUinON  TAX  CREDITS 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVE? 

Thursday,  March  2.  1978 
•  Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  insert  into  the  Record  the 
February  27,  1978,  lead  editorial  from 
the  Washington  Star  which  puts  into 
sharp  focus  the  political  battle  which  is 
beginning  to  seethe  around  tuition  tax 
credit  legislation. 

I  urge  my  colleagues  to  read  this  com- 
monsense  editorial  with  open  minds  and 
to  continue  to  judge  the  issue  of  educa- 
tion tax  credits  on  its  merits  and  obvi- 
ous need — not  through  the  distorting 
lens  of  political  pressure: 
[Prom  the  Washington  Star,  Peb.  27,  1978] 

Tax  Credit  for  EDtrcATioN 
By  a  14  to  1  vote  whose  lopsldedness 
shocked  even  the  blU's  sponsors,  the  Senate 
Finance  Committee  has  endorsed  what  Is  now 
known  as  the  Roth-Moynlhan-Packwood 
educational  tax  credit  proposal. 

The  plan.  In  essence,  allows  families  to 
subtract  from  their  Income  tax  bills  half 
of  what  they  actually  pay  in  tuition  and  fees 
for  college  and  vocational  training,  up  to  an 
eventual  celling  of  $500  per  student.  College 
costs  would  be  offset  from  the  start;  the 
costs  of  private  elementary  and  secondary 
schooling  could  be  offset  too,  If  the  courts 
allow  It,  by  1080. 

We  have  previously  discussed  and  endorsed 
this  approach  to  easing  the  burden  of  higher 
educational  costs.  What  last  week's  commit- 
tee vote  suggests — as  did  the  broad  spon- 
sorship of  the  original  Packwood-Moynlhan 
bill — Is  the  Idea's  growing  popularity. 

No  wonder  It's  popular.  Paying  for  higher 
education  has  become,  like  medical  ex- 
penses, a  major  worry  for  middle-Income 
households.  And  as  Senator  Moynlhan  said 
In  his  eloquent  testimony  to  the  House 
Ways  and  Means  Committee,  "all  (taxpay- 
ers) ask  Is  to  be  allowed  to  keep  a  bit  more 
of  their  own  earnings  during  a  specific  and 
relatively  short  period  of  their  lives,  the 
period  In  which  they  are  struggling  to  send 
their  children  to  college." 

So  what  is  all  the  fuss  about?  It  Is  about 
several  things.  It  Is,  In  regard  to  tax  credits 
for  private  schooling,  about  church-state 
relations— the  constitutionality  of  such  aid 
being  presumptively  clouded  by  recent  Su- 
preme Court  doctrine.  It  Is  about  budgetary 
priorities  and  spending  levels,  too. 

But  chiefly  It  Is  a  flght  over  two  different. 


EXTENSIONS  OF  REMARKS 

but  not  necessarily  conflicting,  concepts  of 
federal  aid.  A  recent  memorandum  on  the 
subject  of  college  tuition  aid  from  HEW 
Secretary  Joe  Callfano  to  President  Carter, 
urging  him  to  get  behind  an  expanded  gov- 
ernment grant/loan  program  and  thus  "seize 
the  Initiative  on  this  very  hot  Issue,"  Is  re- 
vealing. We  learn  from  the  memo,  which  Is 
enjoying  wide  if  unauthorized  circulation  on 
Capitol  Hill,  that  the  two  education  com- 
mittees of  Congress  are  practically  frantic 
about  the  tax  credit  proposals. 

Should  tax  credits  supplement,  or  sup- 
plant, the  present  program  of  direct  grants 
and  loans,  the  grip  of  the  education  com- 
mittees on  educational  policy  might  be 
drastically  weakened.  Tax  matters  are  the 
turf  of  the  Senate  Finance  and  House  Ways 
and  Means  committees. 

It  win  probably  strike  most  taxpayers,  as 
It  does  us,  as  a  minor  worry  whose  petty  leg- 
islative flefdom  Is  swollen,  whose  diminished, 
by  the  Roth-Moynlhan-Packwood  bill.  But 
emotions  run  high  on  this  because  the  tax- 
credit  approach  would  give  taxpayers  maxi- 
mum discretion,  free  of  bureaucratic  super- 
vision, to  purchase  educational  services  as 
suited  them — this  In  contrast  to  the  grant/ 
loan  approach,  which  attaches  long  bureau- 
cratic apron  strings  to  the  money,  those 
strings  reaching  back  to  the  Washington 
educational  bureaucracy  and  Its  pals  In  the 
education  committees  and  their  staffs. 

"There  are  elements  In  the  (HEW)  bureau- 
cracy," said  Senator  Moynlhan  the  other  day, 
"which,  quite  simply,  are  opposed  to  private 
education,  to  anything  which  Is  not  the 
creature  of  the  state,  and  are  also  opposed 
to  legislation  that  helps  student  and  fami- 
lies without  the  need  of  means  tests,  appli- 
cation forms  and  the  rest  of  the  parapher- 
nalia by  which  the  bureaucracy  extends 
Itself." 

Sharp  words.  Pertinent  words.  And,  alas, 
probably  true  words  too.  Indeed,  the  popu- 
larity and  Ingenuity  of  the  tax  credit  ap- 
proach stole  upon  the  administration  un- 
awares as  it  was  hufllng  and  pufffng  about  a 
middle-class  raid  on  the  Treasury.  (A  raid, 
you  see.  Is  when  taxpayers  want  to  keep 
more  of  their  money,  or  at  least  decide  how 
It  Is  to  be  spent.)  As  the  Callfano  memo- 
randum shows,  HEW  Is  fighting  a  frantic 
rear-guard  action  to  block  tax  credits,  and 
hold  its  bureaucratic  turf. 

Indeed,  It  is  the  administration  that  seems 
to  be  spoiling  for  a  flght  over  this  issue — 
notwithstanding  that  President  Carter  com- 
mitted himself  in  the  1976  campaign  to  do- 
ing something  for  parochial  education.  It 
seems  to  be  another  of  those  strayed,  or 
forgotten,  promises. 

The  fight  Is  unnecessary.  For  as  Senator 
Moynlhan  clearly  demonstrates — his  recent 
statement  to  the  Ways  and  Means  Commit- 
tee Is  choice  and  persuasive  reading — the 
tax  credit  and  grant/loan  approaches  are 
perfectly  compatible,  even  complementary. 

If  nevertheless  the  administration  wants  a 
flght,  It  looks  now  as  If  It  will  have  one. 
Secretary  Callfano  prompted  the  president 
to  hint  that  he  would  veto  a  tax-credit  bill. 
The  latest  response  to  that  threat  is  the 
Senate  Finance  Committee's  14  to  1  bipar- 
tisan vote  in  favor  of  such  a  bill. 

No  one  in  the  Roth-Moynlhan-Packwood 
camp  has  run  for  cover  yet.  And  we  hope  no 
one  does.9 


FFA— 50TH  YEAR 
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21  edition  of  the  Lompoc  Record  appro- 
priately reminds  us  of  a  significant  cele- 
bration. It  is  my  pleasure  to  bring  to 
the  attention  of  my  colleagues  the  cele- 
bration of  the  50th  Anniversary  of  the 

FFA. 

PPA — 50th  Year 

The  Future  Fau-mers  of  America  (FFA) 
this  week  are  commemorating  the  50th  an- 
niversary of  this  vocational  agriculture 
}ioutb  organization. 

We  are  pleased  to  join  in  saluting  the 
FFA. 

This  nation  Is  rooted  In  agriculture.  Farm- 
ing remains  the  nation's  biggest  business, 
with  family  labor  and  hired  help  totaling 
more  workers  than  transportation,  steel  and 
automobile  combined. 

Agriculture  Is  the  state's  largest  single  In- 
dustry, providing  nearly  one-third  of  the 
state's  jobs  and  constituting  a  major  por- 
tion of  the  state's  economic  roots.  Thus  it 
is  reassuring  to  know  that  more  than  20,000 
FFA  members  in  more  than  300  California 
high  schools  are  pursuing  careers  In  this  es- 
sential Industry,  many  of  them  In  our  large 
urban  centers. 

Increasing  demand  for  food  and  flber 
points  up  the  necessity  of  assuring  Its  vigor 
and  growth  by  encouraging  our  youth  to 
pursue  careers  In  this  vital  area.  This  15 
the  goal  of  the  FFA  and  the  supportive  non- 
profit California  FFA  Foundation. 

During  Its  60-year  history,  the  FFA  has 
rightfully  earned  an  excellent  reputation 
for  developing  leadership,  productlvitv,  good 
citizenship,  teamwork  as  well  as  Individual 
achievement,  and  at  the  same  time  educat- 
ing Its  members  In  all  aspects  of  agriculture 
Including  growing,  processing  and  market- 
ing. 

America's  greatest  return  on  Investment 
will  come  In  the  form  of  Its  yiouth  and  the 
FFA,  In  the  business  of  managing  that  In- 
vestment on  the  premise  of  learning  by 
doing,  Is  a  major  contributor  In  maintain- 
ing California's  position  as  the  top  agricul- 
tural state  in  the  nation. 

We  commend  the  FFA  organization  and 
Its  members  on  50  years  of  outstanding 
achievement  and  offer  all  good  wishes  for 
continued  success.^ 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.    LAGOMARSINO.    Mr.    Speaker, 
the  editorial  appearing  in  the  February 


ARMS  CONTROL  AGENCY  INVENTS 
A  NEW  CONCEPT  OF  VERIFICA- 
•nON  FOR  SALT  THAT  COMPRO- 
MISES U.S.  STRATEGIC  FORCES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  March  2,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  last  week,  the 
Arms  Control  and  Disarmament  Agency 
presented  a  document  to  the  Congress 
with  further  information  concerning 
U.S.  SALT  proposals.  Although  there  arc 
many  disturbing  elements  of  the  ACDA 
document,  perhaps  the  most  alarming  is 
ACDA's  casual  attitude  toward  verifica- 
tion of  Soviet  compliance  with  the  terms 
of  a  SALT  agreement.  The  American 
people  believe  that  we  should  live  up  to 
the  terms  of  any  international  agree- 
ment to  which  we  are  a  party,  and  cer- 
tainly expect  no  less  from  any  other 
nation  with  whom  we  have  joined  in  an 
executive  agreement  or  treaty.  The  aver- 
age American  will,  therefore,  be  sur- 
prised to  learn  how  the  Arms  Control 
and  Disarmament  Agency  looks  at  veri- 
fication. 
The  ACDA  view  holds  that  we  need 
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only  be  concerned  with  Soviet  breaches 
of  a  solemn  international  agreement 
when  such  cheating  would  alter  the 
strategic  balance  in  view  of  U.S.  pro- 
grams. Stated  simply,  this  appalling  pos- 
ture by  ACDA  would  not  invoke  U.S. 
concern  about  Soviet  cheating  so  long 
as  existing  U.S.  strategic  programs  were 
sufficient  to  offset  the  military  effective- 
ness of  the  Soviet  cheating.  It  is  not  sur- 
prising that  the  current  administration 
Is  unconcerned  about  Soviet  cheating  on 
SALT  when  these  charges  are  raised  by 
a  former  Secretary  of  Defense  Melvin 
Laird.  This  newly  expressed  posture  of 
ACDA  indicates  that  the  SALT  accords, 
when  they  do  emerge  will  require  far 
greater  congressional  scrutiny  from  the 
perspective  of  verification  now  that  we 
are  informed  that  ACDA  will  not  insist 
on  absolute  compliance  on  the  part  of 
the  Soviet  Union  (although  such  com- 
pliance will  be  required  of  the  United 
States)   in  a  future  SALT  agreement.* 


THE   URBAN   STRATEGY 


HON.  ELIZABETH  HOLTZMAN 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
become  increasingly  dismayed  by  the  so- 
called  urban  policy  that  is  emerging  from 
the  Carter  administration.  A  recent  ar- 
ticle in  the  National  Journal  by  Rochelle 
Stanfleld  suggests  that  the  survival  of 
our  cities  is  not  a  high  priority  of  the 
administration.  The  article  deserves 
careful  attention. 

Excerpts  from  it  follow: 

[Prom  the  National  Journal,  Feb.  25,  1976) 

The    Carter    Urban     Strategy — Principles 

IN   Search   of  a   Policy 

(By  Rochelle  L.  Stanfleld) 

Just  a  few  weeks  before  It  Is  scheduled 
to  be  announced.  President  Carter's  compre- 
hensive urban  strategy  consists  of  little  more 
than  a  set  of  principles  In  search  of  a  policy. 

In  1976,  during  the  heat  of  the  presidential 
campaign.  Carter  had  promised  the  U.S.  Con- 
ference of  Mayors  that  one  of  his  first  priori- 
ties as  President  would  be  to  develop  a  com- 
prehensive strategy  to  meet  the  problems  of 
the  cities. 

But  a  year's  worth  of  work  by  Administra- 
tion officials  has  still  not  produced  the  spe- 
cific proposals  to  flesh  out  the  principles  or 
"policy  objectives  "  adopted  by  Carter  a  month 
ago. 

What  went  wrong  between  1976  and  this 
winter? 

The  short  answer  Is  that  development  of 
an  urban  strategy  has  turned  out  to  be  far 
more  difficult  than  Carter  had  anticipated. 
A  web  of  interrelated  Issues  has  contributed 
to  the  difficulty — some  urban  experts  say  the 
impossibility— of  the  task. 

The  diversity  of  urban  America  and  the 
complexities  of  the  federal  system  make  de- 
velopment of  a  cohesive  policy  a  thorny  as- 
signment at  best,  even  If  It  could  be  accom- 
plished in  a  fiscal  and  administrative 
vacuum. 

But  Carter's  urban  planners  have  been 
forced  to  work  within  the  confines  of  the 
President's  fiscal  mandate  to  them  to  pro- 
duce new  programs  without  spending  new 
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money.  Tet  how  does  the  federal  government 
manage  to  focus  more  programs  and  more 
money  on  distressed  urban  areas  without 
reducing  the  money  that  goes  to  more  com- 
fortable areas  or  without  si>ending  more 
money  over  all? 

An  added  complication  is  the  committee 
process  used  by  Carter  to  develop  the  policy. 
The  result  has  been  an  agonizing  ordeal  for 
the  six  Cabinet  departments  charged  with 
putting  the  pwUcy  together,  for  the  White 
House  Domestic  Policy  Staff  that  stepped 
Into  the  situation  at  mid-stream  and  for  the 
interest  groups  invited  in  for  consultation. 

Carter  last  March  gave  the  assignment  of 
developing  an  urban  policy  to  a  new  Urban 
and  Regional  Policy  Oroup  (URPO),  a  six- 
member  Cabinet  subcommittee,  with  In- 
structions to  submit  an  interim  report  by 
early  summer. 

In  early  September,  however,  after  listen- 
ing to  complaints  by  black  groups  of  a  lack 
of  policy  direction,  the  President  directed 
Stuart  E.  Elzenstat,  his  assistant  for  domestic 
affairs  and  policy,  to  play  a  more  command- 
ing role  In  the  preparation  of  the  urban 
policy  plan. 

Elzenstat,  lii  turn,  handed  the  Cabinet 
panel  a  timetable  calling  for  completion  of 
the  pollc>  In  time  for  a  major  presidential 
announcement  In  Msu-ch,  with  highlights  of 
the  plan  to  be  ready  for  Inclusion  In  Carter's 
State  of  the  Union  message  to  Congress  In 
January. 

The  schedule  went  at  least  partly  awry 
when  Elzenstat  rejected  the  URPO's  initial 
drafts  In  December.  His  staff  then  drafted  a 
general  policy  memo,  also  signed  by  Housing 
and  Urban  Development  (HUD)  Secretary 
Patricia  Roberts  Harris,  URPO  chairman. 
Prom  this,  the  President,  in  mid- January, 
approved  14  pr.nclples  as  a  guide  to  the 
agencies.  The  various  agencies  then  sub- 
mitted to  Elzenstat,  on  Feb.  15,  an  evalua- 
tion of  their  existing  programs  and  new  pro- 
posals consistent  with  these  principles. 

Very  little  of  this  intra-Administration 
discussion  and  squabbling  has  escaped  pub- 
lic attention,  and,  in  fact,  the  very  openness 
of  the  process  has  been  responsible  for  some 
of  the  Administration's  problems. 

Through  widespread  consultation  and 
through  some  calculated  leaks  to  the  press, 
the  Administration  has  opened  the  process 
to  public  scrutiny  and  revealed  the  behind- 
the-scenes  scrambling  that  is  normal  in  any 
bureaucratic  endeavor  of  this  sort.  To  some 
outsiders,  however,  the  Infighting  has  been 
viewed  as  unusually  Intense. 

"They  condemned  (former  President] 
Nixon  for  his  closed-door  policy,"  said  an 
Administration  official.  "Now  we're  trying  to 
have  decision -making  In  the  open,  and  we're 
accused  of  conflict." 

By  opening  up  the  process,  the  Adminis- 
tration has  allowed  the  public  a  glimpse,  at 
least,  of  the  knottiest  problem  of  them  all — 
the  political  one.  Cities  are  not  very  high  on 
the  nation's  list  of  priorities,  but  their  plight 
is  Important  to  the  vocal  urban  and  black 
constituencies  that  helped  to  make  Cairter's 
election  possible. 

A  feasible  urban  strategy  must  take  Into 
account  the  prospect  that  Congress  may  be 
unwilling  to  help  the  cities  without  helping 
other  constituencies  at  the  same  time. 

The  evolution  of  the  Administration's 
urban  strategy  reflects  this  political  reality. 
When  the  Urban  and  Regional  Policy  Group 
began  its  work  last  spring,  its  focus  was  on 
the  older,  declining  cities,  most  of  them  In 
the  northern  tier  of  Prostbelt  states. 

Oradually,  however,  the  scope  of  the  work 
has  been  enlarged,  first  to  distressed  "urban 
areas"  and  eventually  to  distressed  areas  of 
all  kinds.  Thus,  principle  No.  14  calls  on  the 
agencies  to  "recognize  the  complex  inter- 
dependencies  of  urban,  suburban,  exurban 
and  rural  areas." 
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Even  under  the  best  of  circumstances, 
designing  an  urban  strategy  would  be  enor- 
mously difficult  because  of  the  tremendous 
variety  of  urban  conditions  •   *   '. 

Administration  planners  are  now  con- 
sidering a  proposal  that  would  channel  in- 
creased revenue  sharing  funds  to  states  that 
actively  help  their  distressed  cities  and  re- 
duce the  revenue  sharing  money  for  states 
that  fall  to  do  so. 

Early  drafts  of  the  urban  statement  point 
out  that  while  the  nation  has  no  urban  pol- 
icy, it  does.  In  fact,  have  many  urban  poli- 
cies, some  contradictory,  some  pro-urban 
and  others  anti-urban,  existing  side  by  side 
on  the  federal  books.  The  Idea  of  the  Carter 
exercise  is  to  develop  one  cohesive  strategy. 
And  this,  according  to  many  urban  ob- 
servers, Is  what  the  early  drafts  of  the  policy 
statement  failed  to  do.  Instead,  they  consti- 
tuted merely  a  "laundry  list"  of  recycled 
urban  programs. 

"They  didn't  have  a  strategy.  That  was 
the  major  problem,"  said  one  observer. 

AWKWARD    PROCESS 

Carter's  insistence  on  delegating  responsi- 
bility for  development  of  the  urban  strategy 
to  his  Cabinet  Instead  of  to  his  own  White 
House  staff  has  further  complicated  an  al- 
ready difficult  process. 

In  keeping  with  his  notion  of  a  Cabinet 
approach  to  policy,  ets  well  as  In  recognition 
of  the  pressing  need  to  relate  one  federal  aid 
program  to  another,  Carter  last  March  as- 
signed the  job  to  the  Cabinet-level  Urban 
and  Regional  Policy  Oroup.  Its  chairman, 
HUD  Secretary  Harris,  was  expected  to  co- 
ordinate the  work  of  the  six  departments 
despite  all  the  evidence  from  previous  ex- 
periments, such  as  Model  Cities,  that  docu- 
ments the  need  for  a  strong  White  House 
presence. 

"So  HUD  ended  up  with  egg  on  Its  face," 
observed  a  former  consultant  to  the  urban 
policy  group.  "Its  biggest  mistake  was  ac- 
cepting a  mandate  to  proceed  in  such  a 
fashion." 

The  President's  directive  to  the  Cabinet 
panel  was  vague.  It  did  not  mention  any 
plans  to  send  a  message  on  urban  policy  to 
Congress,  and  called  only  for  an  Interim  re- 
port by  early  summer.  Therefore,  except  for 
a  start  on  some  research,  little  progress  was 
made  during  the  first  six  months. 

It  was  only  after  Vernon  E.  Jordan.  Jr., 
executive  director  of  the  National  Urban 
League,  denounced  the  lack  of  action  last 
August  that  the  White  House  stepped  In. 
Elzenstat,  head  of  the  Domestic  Policy  Staff, 
was  assigned  to  ride  herd  on  the  Cabinet 
group  and  set  a  timetable  for  an  urban  mes-^ 
sage  to  Congress. 

Even  then.  White  Houes  participation  re- 
mained minimal.  Because  of  his  other  re- 
sponsibilities, Elzenstat  was  unable  to  spend 
much  time  on  the  urban  strategy  (which 
may  be  an  indication  of  the  President's 
assessment  of  its  priority,  according  to  some 
critics) .  Elzenstat's  staff  spent  only  part  of 
its  time  on  the  project.  It  was  not  until  early 
January  that  a  White  House  staff  member — 
Ralph  Schlossteln,  on  loan  from  the  Treas- 
ury Department's  Office  of  State  and  Local 
Finance — was  assigned  to  work  full  time  on 
the  urban  strategy. 

Except  for  Elzenstat,  no  senior  White  House 
staff  member  played  a  major  role  in  the 
urban  strategy  until  about  the  first  of  the 
year,  when  Jack  H.  Watson  Jr.,  Carter's 
Cabinet  secretary  and  assistant  for  intergov- 
ernmental affairs,  was  brought  In  to  draft 
the  state  element. 

The  lack  of  a  strong  White  House  presence 
had  a  major  Impact  on  the  progress  of  the 
Cabinet  departments.  The  other  Urban  and 
Regional  Policy  Oroup  aeencies — Commerce, 
Health,  Education  and  Welfare,  Labor,  Trans- 
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portatlon  and  Treasury — were  reluctant  to 
commit  their  resources  to  a  HUD-led  Initia- 
tive. 

"We  had  difficulty  getting  other  depart- 
ments to  respond,  to  detail  good  people. 
Urban  was  not  their  middle  name,  so  they 
had  little  Incenive  to  do  anything,"  said  a 
HUD  official.  "We  had  no  leverage  on  them, 
as  the  White  House  does."  If  the  policy  group 
is  to  continue  to  function,  he  said,  it  will 
have  to  have  a  strong  White  House  presence. 

Many  people  close  to  the  project  contend, 
however,  that  the  problem  has  been  not  only 
with  the  committee  approach  but  with  the 
rr.edlocre  work  by  HUD. 

The  committee  approach  to  urban  policy 
drafting  was  designed  to  ensure  the  com- 
prehensiveness of  the  resulting  strategy;  the 
result,  however,  was  a  hodge-podge  of  each 
department's  favorite  programs. 

"If  this  were  10  years  ago  in  the  Johnson 
days,  Joe  Callfano  [Joseph  A.  Callfano  Jr., 
then  President  Johnson's  top  domestic  policy 
aid*"  and  now  Carter's  HEW  Secretary  ]  would 
h  tv«  gone  into  a  closet  and  emerged  a  few 
days  later  and  handed  the  President  an  urban 
policy,"  said  a  close  observer  of  the  urban 
policy  group.  "But  when  you  have  a  Presi- 
dent who  Involves  everybody  in  the  process, 
everyone  has  to  have  a  little  piece  of  the  re- 
sults." 

The  first  two  drafts  of  the  urban  strategy 
consisted  of  the  much-crltlclzed  laundry  lists 
of  existing  programs.  Lengthy  documents, 
they  catalogued  proposals  for  expanding  or 
redirecting  many  current  job,  health,  com- 
munity and  economic  development  programs. 
About  the  only  new  proposal  was  for  an 
urban  development  bank,  an  idea  that  had 
circulated  In  Congress  for  a  number  of  years. 
Although  the  drafts  did  Include  several  policy 
directives,  these  were  pushed  to  the  back- 
ground while  the  programs  were  displayed 
at  center  stage. 

The  second  draft  was  sent  to  the  White 
House  in  December  and  rejected.  Nine 
months  of  work  by  the  Cabmet  panel  ap- 
peared to  have  gone  down  the  drain. 

Elzenstat's  staff  then  set  to  work  writing 
a  policy  statement  that  would  please  the 
President.  That  statement.  In  the  form  of  a 
10-page  memo  signed  by  Harris  and  Elzen- 
stat, presented  five  very  general  principles 
that  were  not  much  different  from  the 
"policy  clusters"  around  which  the  earlier 
drafts  were  focused.  Carter  added  his  own 
Ideas  plus  a  few  OMB  recommendations  and 
arrived  at   the   14  principles. 

Again,  the  six  Cabinet  departments  were 
asked  to  come  up  with  program  revisions 
and  new  ideas  consistent  with  the  14  prin- 
ciples. This  time  they  were  to  be  submitted 
to  Elzenstat  by  Feb.  15. 

During  this  entire  period.  Carter  remained 
largely  aloof  from  the  process.  He  saw  none 
of  the  drafts  until  the  Elzenstat-Harrls 
memo.  Even  his  rejection  of  the  earlier  work 
was  based  on  a  summary  of  the  spending 
proposals  (but  not  the  underlying  policies) 
prepared  by  OMB  for  budget  purposes. 

POLITICAL    realities 

All  of  these  problems  are  enough  to  make 
life  infinitely  complicated  for  Carter's  urban 
planners:  the  need  to  develop  proposals  that 
both  Congress  and  the  President's  constitu- 
ents will  buy  makes  the  task  a  nearly  Im- 
possible one. 

The  Administration  Is  well  aware  that 
what  would  appease  the  urban  and  black 
constltutencles  Is  unlikely  to  please  a  ma- 
jority of  the  public  and — more  Important — 
a  majority  of  Congress. 

The  mayors  and  the  minority  groups,  for 
example,  want  more  money  directed  to  the 
most  distressed  cities,  primarily  In  the 
Prostbelt.  The  U.8.  Conference  of  Mayors 
called  for  $11.3  billion  in  new  programs  in 
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its  assessment  of  the  fiscal  1979  budget.  And 
Vernon  Jordan  of  the  Urban  League  said 
that  anything  less  than  an  urban  Marshall 
plan  Is  "unlikely  to  reverse  the  deteriora- 
tion of  our  cities."  # 


TAX  INCENTIVES  FOR  POLLUTION 
CONTROL 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
promise  of  an  environment  free  of  pol- 
lutants which  endanger  our  health, 
hamper  our  recreation,  and  destroy  the 
natural  beauty  of  our  surroundings  has 
instilled  in  the  American  people  a  strong 
desire  to  restore  the  integrity  of  our 
natural  heritage.  This  concern  for  a 
cleaner,  purer  environment  has  led  us  to 
design  laws  to  improve  the  quality  of  our 
air  and  water.  But  frankly,  the  emphasis 
in  those  laws  has  been  on  performance 
standards,  schedules,  and  goals  without 
sufficient  consideration  of  the  economic 
feasibility  of  these  requirements.  The 
absence  of  flexibility  in  our  antipollu- 
tion policy  now  appears  to  be  resulting 
all  too  often  in  the  inability  of  older 
industrial  plants  to  finance  the  high  costs 
of  compliance  with  the  standards  set  in 
our  pollution  laws  and  still  stay  in  busi- 
ness. 

Air  and  water  pollution  must  be  recog- 
nized as  an  economic  problem  as  well  as 
a  health  and  ecological  problem.  Uniform 
pollution  regulations  ignore  the  marginal 
costs  of  pollution  control,  and,  therefore, 
the  total  cost  of  such  control  may  be 
excessive.  Industries  frequently  complain 
that  the  expenditures  they  are  now  ex- 
pected to  make  in  pollution  control 
facilities  are  so  high,  and  the  availability 
of  capital  so  low,  that  the  continued 
existence  of  these  companies  may  be 
threatened.  The  Nation,  and  particularly 
the  highly  industrialized  areas  of  the 
Midwest,  simply  cannot  afford  more  mas- 
sive job  layoffs  or  plant  closures.  The 
economic  health  of  the  industrial  belt  is 
already  in  jeopardv.  It  cannot  withstand 
the  further  economic  destabilization 
which  our  current  policies  now  seem 
headed  to  create. 

The  situation  demands  a  balanced 
approach  to  achieve  both  continued  eco- 
nomic growth  and  a  clean,  healthy  en- 
vironment. What  are  needed  are  pro- 
grams which  encourage  compliance  with 
regulatory  schedules  for  pollution  con- 
trol and,  at  the  same  time,  reduce  the 
adverse  economic  impact  of  abatement 
and  lessen  the  potential  for  dislocation 
and  destabilization. 

This  can  be  most  readily  and  equitably 
achieved,  I  believe,  by  establishing  pol- 
lution incentives  in  the  tax  system. 

I  am  introducing  today  legislation 
which  would  permit  older  industries 
which  are  required  to  install  pollution 
control  facilities  to  elect  among  several 
tax  incentives  to  aid  them  in  making 
these  investments. 
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The  bill  would  permit  a  plant  which 
was  in  operation  prior  to  January  1, 
1969.  to  elect  either  the  current  60- 
month  amortization  of  pollution  control 
facilities,  a  12-month  amortization  of 
pollution  control  facilities,  or  an  addi- 
tional 10-percent  investment  tax  credit 
for  installation  of  a  new  pollution  con- 
trol facility. 

I  would  like  to  stress  that  only  plants 
in  operation  prior  to  January  1,  1971, 
may  take  advantage  of  this  election.  This 
limitation  prevents  the  allowance  of  an 
undeserved  tax  break  to  new  industries 
which  have  come  into  existence  since  the 
passage  of  major  pollution  control  laws 
and  which  certainly  should  have  incor- 
porated into  the  design  of  a  new  plant 
the  type  of  facilities  required  to  meet 
the  pollution  control  standards. 

The  situation  is  different  with  older 
plants  which  were  already  in  existence  at 
the  time  clean  environment  legislation 
was  passed.  It  is  more  costly,  and  often 
more  physically  difficult,  for  existing  in- 
dustries to  add  pollution  control  facili- 
ties. Yet  we  insist  that  these  plants  meet 
the  same  basic  clean  air  and  water  stand- 
ards by  certain  dates. 

Until  the  major  pollution  control  bills 
were  passed  by  Congress  in  the  early  part 
of  this  decade,  there  were  no  clearly  de- 
fined national  environmental  policies  or 
standards  and  therefore  no  reason  for 
industry  to  do  any  long-range  planning 
by  gradually  building  into  their  product 
prices  the  costs  of  pollution  control.  If 
these  older  firms  were  now  to  refiect  their 
pollution  control  costs  by  suddenly  ex- 
ternalizing them  into  their  product 
prices,  the  impact  would  not  only  be 
tremendously  inflationary,  but  damaging 
to  mdustry's  ability  to  successfully  com- 
pete in  world  markets. 

Because  the  entire  public  benefits  from 
both  a  clean  environment  and  continued 
economic  growth,  I  think  it  is  entirely 
appropriate  to  call  for  relief  in  the  way 
of  suitable  tax  incentives.  If  we  fail  to 
take  timely  action  on  this,  we  may  pave 
the  way  for  either  economic  collapse  or 
dangerous  reduction  of  public  health 
standards.* 


TRIBUTE  TO  GEN.  DANIEL 
"CHAPPIE"  JAMES,  JR. 


HON.  RALPH  H.  METCALFE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  I  am 
proud  and  honored  to  rise  in  salute  to 
Gen.  Daniel  "Chappie"  James,  Jr. 
America  has  lost  a  remarkable  leader, 
and  I  have  lost  a  friend. 

Not  only  was  General  James  the  first 
and  only  black  to  reach  four-star  rank 
in  the  U.S.  military;  but  also  he  holds 
one  of  the  most  courageous  records  in 
fighting  the  enemies  of  America  in  three 
wars  while  overcoming  racial  segregation 
at  home. 

Back  in  1945  as  a  first  lieutenant.  Gen- 
eral James  and  several  black  comrades 
were  placed  under  house  arrest  for  dls- 
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obeying  an  order  to  leave  an  all-white 
ofiQcers  club  at  Freeman  Field  in  Sey- 
mour, Ind.  With  the  help  of  some  other 
youngsters  like  Thurgood  Marshall — now 
a  Supreme  Court  Justice — and  William 
T.  Coleman — Secretary  of  Transporta- 
tion in  the  Ford  administration — Lieu- 
tenant James  was  not  court-martialed, 
charges  were  dropped,  and  the  arrest  is 
not  on  the  record. 

A  large  measure  of  the  credit  for  end- 
ing Jim  Crow  In  the  armed  services  goes 
to  the  black  soldiers,  sailors,  and  airmen 
like  General  James  who  heliied  force  the 
military  to  march  down  the  right  road 
toward  making  equality  a  matter  of  fact. 

While  commander  in  chief  of  the 
North  American  Air  Defense  Command, 
General  James  was  the  only  American 
with  the  authority  to  order  the  use  of 
nuclear  weapons  without  the  specific  ap- 
proval of  the  President.  He  was  author- 
ized to  order  the  use  of  nuclear-tipped 
air-to-air  rockets  by  jet  interceptors  in 
the  event  of  a  surprise  nuclear  attack  by 
intercontinental  bombers. 

The  delegation  of  such  responsibility 
is  extraordinarily  rare.  It  showed  the 
superb  confidence  the  military  ostablish- 
ment  had  in  General  James.  And  he 
earned  this  triist  by  serving  his  country 
with  distinction  for  35  years. 

His  life  and  achievements  should  serve 
as  a  beacon  to  us  all.* 


ENERGY  ON  YOUR  ROOFTOP? 


HON.  LIONEL  VAN  DEERLIN 

or   CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
had  the  opportunity  last  weekend  to 
attend  a  hearing  held  in  San  Diego  by 
our  colleague,  Mr.  Baldus,  chairman  of 
the  Energy  Subcommittee  of  the  Small 
Business  Committee. 

A  great  deal  of  light  was  shed  on  the 
issue— if  I  may  allow  myself  a  small 
pun— by  talking  with  local  solar  busi- 
nessmen. 

While  most  of  us  think  the  solar  indus- 
try is  poised  for  a  great  leap  forward, 
witness  after  witness  emphasized  the 
major  obstacles  still  facing  the  industry. 
And  this  in  San  Diego,  probably  the  na- 
tional leader  among  solar  centers. 

Solar  technology  has  yet  to  be  fully 
accepted  as  an  eflBcient,  cost-effective, 
and  immediately  available  energy  alter- 
native. Not  only  the  homeowner  and  the 
commercial  energy  user  remain  uncon- 
vinced, but  the  financial  community  Is 
reluctant  to  make  funds  available  for  the 
solar  industry. 

This  slow  development  is  nothing  less 
than  a  national  tragedy,  given  our  de- 
pendence on  expensive  foreign  oil  and 
the  proven  capability  of  current  solar 
technologies. 

In  San  Diego  alone  are  nearly  100  solar 
energy  firms.  Some  of  the  products  they 
offer  are  truly  fascinating.  One  of  these 
is  the  "solar  shingle." 

As  the  name  implies,  this  deceptively 
sophisticated  device — which  to  the  im- 
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trained  eye  looks  like  a  simple  piece  of 
plastic — functions  both  as  a  solar  energy 
collector  and  as  a  roof  covering. 

I  am  especially  pleased  that  this  prom- 
ising invention  is  the  brainchild  of  an 
old  friend,  Gteorge  Straza,  president  of 
Straza  Industries  In  El  Cajon.  Mr. 
Straza 's  companies  are  concerned  mainly 
with  manufacturing  aircraft  engine 
components,  so  the  solar  shingle  repre- 
sents something  of  a  departure — a  bold 
attempt  at  diversification. 

Mr.  Straza  is  so  confident  about  the 
effectiveness  of  his  shingles  that  he  has 
offered  to  install  them  in  the  White 
House  to  heat  the  swimming  pool.  That 
is  their  best  application — warming  places 
like  swimming  pools  ttnd  spas  that  need 
large  quantities  of  low-temperature  heat. 

The  shingles  also  can  work  inside  the 
house,  for  space  and  water  heating,  but 
at  reduced  eflBciency  due  to  the  higher 
temperatures  required.  A  promising  op- 
tion for  space  heating  and  cooling  with 
the  solar  shingle  would  be  the  use  of  a 
solar-assisted  heat  pump  with  a  storage 
tank  or  swimming  pool  as  the  heat 
soiu-ce.  The  same  source  could  likewise 
be  usKl  as  u  receptacle,  or  "sink,"  dur- 
ing the  cooling  season  when  heat  would 
be  drained  by  the  pump  from  inside  the 
home. 

Understandably,  George  Straza  waxes 
enthusiastic  about  his  invention,  which 
has  been  in  production  only  for  the  past 
6  months.  Thus  far  there  have  been  30 
installations  of  the  shingles  in  the  San 
Diego  area,  and  orders  are  coming  in 
from  other  parts  of  the  country. 

Soon  they  will  be  available  in  decorator 
colors,  to  dress  up  almost  any  roof.  They 
are  relatively  inexpensive  to  buy  and  in- 
stall, they  are  durable  and  versatile,  cov- 
ering as  well  as  wanning  the  home. 
George  Straza  has  known  great  success 
in  business,  but  he  could  be  on  the  verge 
of  his  most  dramatic  accomplishment, 
one  with  positive  ramifications  for  our 
country  in  Its  quest  for  new  energy 
sources  that  are  "clean"  and  economi- 
cal.* 
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CHINESE  EDUCATION 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editori£il 
from  the  Oxnard  Press  Courier  concern- 
ing Chinese  efforts  in  the  field  of  edu- 
cation. 

The  editorial  follows: 

Crinzse  Lesson 

In  his  State  of  the  Union  address.  Presi- 
dent Carter  announced  his  Intention  to 
create  yet  another  Cabinet-level  agency— 
a  separate  Department  of  Education.  Carter 
has  not  said  who  would  head  the  new  de- 
partment, but  one  of  those  In  the  running 
Is  expected  to  be  Mary  Berry,  the  adminis- 
tration's ranking  education  official. 

She  Is  the  person  who.  upon  returning  last 
fall  from  a  field  trip  through  the  People's 
Republic  of  China,  delivered  a  speech  In 
Chicago  about  the  wonders  of  education  In 


that  populous  country.  She  vras  especially 
Impressed  with  the  way  the  Chinese  have 
handled  ethnicity  In  education. 

The  Chinese  "are  moving  rationally  and 
realistically"  In  establishing  regional  and 
ethnic  quotas  "In  a  field  that  has  led  to 
confusion  and  near-hysteria  here."  she  said. 
She  did  not  stop  there. 

"The  Chinese  talk  about  this  In  a  much 
more  straightforward  way  than  we  do."  she 
added.  "They  don't  talk  about  'affirmative 
action'  and  "reverse  discrimination'  ...  I 
tried  to  explain  to  them  the  difference  be- 
tween quotas  and  goals,  but  they  couldn't 
follow  all  that."  The  Chinese  have  a  healthy 
attitude  to  what  Ms.  Berry  called  dlsad- 
vantagement.  "It's  'Let's  have  quotas  to  make 
sure  we  have  a  percentage  of  different  groups 
(In  universities).'  They're  not  concerned 
about  the  subtleties  like  we  have  to  be."  she 
said. 

She  also  said  the  Chinese  have  provided 
the  world  with  a  pattern  to  follow  by  requir- 
ing the  students  to  labor  on  farms  and  In 
factories.  The  students  thus  have  to  do 
"actual,  useful  productive,  work,"  which,  she 
said.  Is  superior  to  what  American  students 
do  in  "career  education"  programs. 

Ms.  Berry  was  unhappy  that  the  Chinese 
have  apparently  decided  to  Ignore  the  late 
Chairman  Mao's  distaste  for  examinations 
by  now  believing  In  tests  for  students. 

"I  tried  to  warn  them  of  the  pitfalls,  but 
to  no  avail."  she  said. 

She  does  think  that  the  Chinese  experi- 
ence might  not  be  directly  applicable  In  the 
United  States  in  every  Instance.  But  she  does 
believe  that  "the  direction  of  the  overall 
policy — In  terms  of  access  to  education  as 
well  as  redefinition  of  education  as  some- 
thing Inextricably  linked  to  other  aspects  of 
human  life — should  represent  our  basic 
direction  also." 

We  hope  President  Carter  Is  aware  of  his 
aide's  speech.  We  also  hope  he  Is  aware  about 
subtleties — subtleties  like  whether  the  Chi- 
nese educational  direction  should  also  be  the 
American  educational  direction.^ 


WORLD  FREEDOM  DAY 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  dramatic  observances  of 
freedom  is  the  annual  rally  in  Taiwan, 
in  commemoration  of  the  courageous 
choice  made  by  the  Chinese  prisoners 
who  elected  to  flee  to  the  Republic  of 
China  rather  than  return  to  Communist 
China  at  the  close  of  the  war. 

Dr.  Ku  Cheng-kang.  the  rally  chair- 
man and  president  of  the  World  Anti- 
Communist  League,  delivered  a  very 
stirring  address  on  January  23,  in  Tai- 
pei, In  observing  World  Freedom  Day. 

Dr.  Ku's  address  follows: 
Promote  Human  Rights  Campaigns  Behind 
THE  Iron  Curtain  and  Win  a  Total  Vic- 
tort  or  Freedom! 

(By  Dr.  K".  Cheng-kang.  Rally  Chairman. 
World  Freedom  Day  RaUy  of  the  Republic 
of  China 

Distinguished  guests,  ladles  and  gentle- 
men: Pursuit  of  freedom  and  human  rights 
Is  motivated  by  man's  fimdamental  will 
power  and  belief.  As  a  manifestation  of 
mankind's  powerful  drive  for  freedom  and 
human  rights,  the  "World  Freedom  Day" 
movement  has  now  developed  into  a  torrent 
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of  the  age  consisting  of  people  throughout 
the  world  who  are  determined  to  fight  for 
freedom. 

Human  rights  are  Inalienable  and  un- 
transferable and  must  have  freedom  as  pre- 
requisite. However.  Communist  perpetrators 
of  tyranny  resort  to  suppression  of  freedom 
as  their  basic  means  of  control.  They  have 
consistently  trampled  on  human  rights  and 
deprived  the  people  of  their  freedom.  This 
Is  why  we  emphasize  that  freedom  must  be 
won  and  enhanced  If  human  rights  are  to 
be  gained  and  safeguarded.  An  end  there- 
fore must  be  put  to  Communist  threats  and 
steps  against  freedom.  To  bring  about  that 
end  Is  the  ultimate  goal  of  the  "World  Free- 
dom Day"  Movement. 

three    impacts    or    niEEDOM    rORCES    AGAINST 
COMMUNIST   TYRANNY 

Developments  of  the  world  have  shown 
that  forces  of  freedom  have  grown  and 
gained  strength  year  after  year.  Commimlst 
tyranny  Is  presently  under  three  sharp  Im- 
pacts from  those  who  stand  for  freedom. 

The  first  Impact  is  In  the  form  of  blows 
against  Communist  forces.  Such  blows  have 
Included  steps  of  resistance,  deterrence  and 
elimination  taken  by  Asians.  Latin  Ameri- 
cans, Africans  and  Middle  East  people.  The 
West  Europeans'  hatred  and  rejection  of 
Communism  also  are  serious  blows.  Partic- 
ularly alarming  to  the  Communists  Is  the 
vigorous  awakening  and  growth  of  freedom 
forces  throughout  the  world. 

The  second  Impact  is  the  crisis  provoked 
behind  the  Iron  Curtain.  This  crisis  involves 
the  clash  between  the  revisionists  and  those 
who  oppose  revisionism.  The  contradiction 
of  the  two  lines  Is  Irreconcilable.  The  strug- 
gle and  confusion  caused  by  It  will  continue 
Interminably. 

The  third  Impact  is  the  growth  of  free- 
dom forces  behind  the  Iron  Curtain  and 
their  Increasingly  stronger  opposition  to 
Communist  tyranny.  Examples  Include  the 
rise  of  Russian  Intellectuals  for  campaigns 
to  win  freedom  and  human  rights,  the  lib- 
eralization movements  that  have  been  grow- 
ing In  East  European  countries,  and  the 
revolutionary  anti-Communist  steps  of  the 
masses  of  workers,  peasants  and  youths  on 
the  Chinese  mainland. 

"WORLD       rREEDOM       DAY"       MOVEMENT'S       TWO 
MAJOR    DIRECTIONS     Or     ENDEAVOR 

In  View  Of  the  world  developments  Involv- 
ing the  struggle  of  fresdom  forces  against 
the  Communists,  the  "World  Freedom  Day" 
Movement  at  the  present  stage  must  observe 
the  following  two  major  directions  of 
endeavor : 

One  is  to  safeguard  the  security  of  the 
free  world  so  as  to  preserve  the  freedom  of 
those  who  are  now  free.  Where  Is  no  security, 
there  Is  no  foundation  for  the  protection  of 
freedom.  But  the  unchanged  goal  of  the  Com- 
munists is  communizatlon  of  the  world 
through  subversion  of  free  countries.  This 
being  the  case,  the  free  world  must  eliminate 
threata  of  Communist  aggression  in  order  to 
safeguard  freedom.  If  the  free  countries  are 
to  remain  free,  their  national  and  social  se- 
curity must  bs  assured. 

The  other  approach  Is  support  to  the  strug- 
gles for  freedom  waged  behind  the  Iron  Cur- 
tain so  that  all  of  mankind  can  be  free. 
Freedom  is  Indivisible.  As  long  as  the  world 
remains  only  half  free,  the  sufferings  of  the 
captive  masses  of  people  will  continue  and 
the  freedom  of  those  who  are  free  will  be 
continually  threatened.  If  we  are  to  protect 
our  freedom  and  bring  about  freedom  for 
all  of  mankind,  we  must  support  the  captive 
peoples'  fight  for  freedom. 

THREE    PRESENT-STAGE    WAYS    TO    PROMOTE    THE 
"WORLD    ntZEEOM     DAY"     MOVEMENT 

To  Win  freedom  and  safeguard  human 
rights,  the  free  world  must  fully  realize  the 
following  three  points  and  act  accordingly: 

First,  efforts  to  safeguard  freedom  and  hu- 


man rights  cannot  be  separated  from  antl- 
Communlst  endeavors. 

Free  nations  must  understand  unequivo- 
cally that  there  Is  no  way  to  remove  the 
fundamental  contradiction  between  those 
who  stand  for  freedom  and  those  who  want 
to  push  Communism,  and  that  efforts  to  safe- 
guard freedom  and  human  rights  should  be 
tied  closely  with  antl-Communlst  endeavors. 
Whsn  promoting  human  rights  campaigns, 
priority  must  be  given  the  winning  of  free- 
dom for  those  behind  the  Iron  Curtain.  Fur- 
thermore, forceful  antl-Communlst  endeav- 
ors must  be  exerted  so  that  freedom  and 
human  rights  can  bs  fully  protected  from 
Infringement  by  the  Communists. 

Second,  free  nations  should  never  act  In 
any  way  to  harm  the  forces  of  freedom. 

Free  nations  must  refrain  from  steps  of 
appeasement  and  compromise  In  dealing  with 
the  Communists  because  no  peace  thus  gained 
can  last.  Furthermore.  In  the  face  of  the 
International  situation  that  the  Communists 
are  attempting  to  control,  free  nations  should 
never  hope  that  detente  or  concession  will 
settle  matters  involving  Communists.  In- 
stead, free  nations  must  bring  forth  strength 
for  the  safeguarding  of  freedom  and  security. 

The  United  States  of  America,  that  has 
great  power  of  influence  over  the  free  world, 
must  abandon  her  attempt  to  ally  '«$rith  the 
Chinese  Communists  for  the  checking  of 
Russians.  Instead,  she  should  continue  to 
abide  by  her  treaty  obligations  and  defense 
commitments  for  the  Republic  of  China.  No 
farther  move  towards  so-called  "normaliza- 
tion of  relations"  with  the  Chinese  Commu- 
nists should  be  made,  or  the  efforts  of  the 
Republic  of  China  to  uphold  freedom  and 
democracy  and  build  a  free  and  democratic 
new  China  will  be  hurt. 

Third,  forces  for  freedom  should  be  united 
together  ever  more  strongly. 

Free  nations  must  further  heighten  politi- 
cal vigilance,  see  through  the  international 
Communist  plot  of  world  communizatlon 
through  a  race  for  hegemony  while  voicing 
opposition  to  hegemony,  abandon  hopes  that 
peaceful  coexistence  with  the  Communist 
win  somehow  work,  strengthen  international 
cooperation  against  the  Communists,  and 
foil  any  and  all  Red  plans  to  divide  and  con- 
quer free  nations  one  after  another. 

Acting  in  line  with  the  principle  of  recip- 
rocal economic  benefit,  free  nations  must 
jointly  seek  greater  development  and  pros- 
perity, shorten  the  north-south  gap  of 
wealth,  and  strengthen  mutual  assistance 
and  cooperation  with  regard  to  trade,  energy 
resources,  financial  matters,  science  and 
technology.  Hard  blows  should  be  dealt  the 
Communists  who  are  attempting  to  cheat 
and  destroy  free  nations  in  the  field  of 
economy. 

Moreover,  free  nations  must  seriously  learn 
the  lesson  that  freedom  will  be  lost  In  the 
absence  of  security.  Preparedness  for  antl- 
Communlst  wars  should  be  enhanced  and 
efforts  should  be  stepped  up  for  self-help 
through  mutual  help.  Measures  of  common 
defense  and  security  must  be  strengthened 
in  Asia.  Africa.  Europe,  the  Middle  East  and 
Latin  America.  Direct  and  indirect  Commu- 
nist aggression  and  expansion  will  thus  be 
countered  effectively. 

Ladles  and  Gentlemen:  As  we  greet  the 
1978  World  Freedom  Day  today,  we  are  happy 
to  note  that  President  Carter  of  the  United 
States  has  expressed  concern  over  the  ab- 
sence of  human  rights  on  the  Chinese  main- 
land and  reiterated  his  human  rights  cam- 
paign as  the  moral  basis  of  VS.  diplomacy. 
More  than  a  bUllon  people  are  now  kept  cap- 
tive and  subjected  to  oppression  by  the  Com- 
munists. The  plight  of  the  800  mUllon  people 
on  the  Chinese  mainland  Is  particularly 
grievous.  All  these  people  urgently  need  as- 
sistance and  deliverance.  We  therefore  earn- 
estly hope  that  President  Carter  will  squarely 
face  all  the  cruel  facts  and  push  human 


rights  campaigns  in  Communlst-controllMl 
areas  of  the  East  and  West  so  that  the  en- 
slaved masses  of  people  behind  the  Iron  Cur- 
tain will  be  able  to  join  forces  with  those 
outside  who  similarly  stand  for  freedom  and 
strive  together  for  a  total  victory  of  freedom 
for  all  manklnd.# 


CONSUMER  AND  AGRICULTURAL 
PRODUCTION  ACT  OF  1978 


HON.  RAY  THORNTON 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  THORNTON.  Mr.  Speaker,  I  am 
privileged  to  introduce  in  the  House  to- 
day the  Consumer  and  Agricultural  Pro- 
duction Act  of  1978.  This  is  the  compan- 
ion in  the  House  to  S.  2626  introduced 
earlier  today  by  the  distinguished  Sen- 
ators from  Arkansas,  Senator  Kaneaster 
Hodges  and  Senator  Dale  Bumpers.  It 
was  drafted  by  Senator  Hodges  and  his 
staff,  in  consultation  with  farmers  from 
Arkansas  and  all  over  this  great  land  of 
ours  who  have  devoted  many  weeks  to 
the  effort  in  an  attempt  to  offer  realistic 
alternatives  to  our  present  inadequate 
farm  policies. 

I  believe  that  this  bill  offers  a  construc- 
tive alternative  to  the  Nation's  present 
agricultural  policies.  Its  cornerstone  is 
the  principle  that  every  hardworking, 
efiacient  American  farmer  should  be  able 
to  sell  his  crops  at  not  less  than  the  cost 
of  producing  them.  The  sad  fact  is  that 
in  our  national  goal  of  assuring  each 
working  individual  a  decent  standard  of 
living  we  have  completely  overlooked  the 
farm  families  upon  whose  production  we 
depend  for  our  very  survival.  This  bill 
would  end  this  long-standing  neglect. 

Mr.  Speaker,  there  is  an  urgent  need 
for  Immediate  administrative  action  to 
Increase  loan  and  target  prices  under  the 
1977  farm  bill,  and  to  mandate  fair  and 
reasonable  reductions  in  a: res  planted 
in  cotton,  cereal  grains,  soybeans,  suid 
other  crops  while  providing  more  favor- 
able credit  to  producers.  Exports  to  China 
and  other^MLtion^s^ould  be  expanded, 
and  health  inspection  restrictions  should 
be  imposed  on  imported  beef. 

Wide  ranging  programs  to  develop  for- 
eign and  domestic  markets  can  be  initi- 
ated by  administrative  action,  and  such 
action  is  urgently  needed  now. 

But  the  Congress  also  has  the  respon- 
sibility of  rethiiiking  this  Nation's  agri- 
cultural policies.  The  development  of  a 
comprehensive  program  to  restore  eco- 
nomic health  and  prosperity  to  American 
farmers  is  vital  not  only  to  the  farmers, 
but  to  all  those  who  consume  the  crops 
which  they  produce. 

This  bill  has  been  carefully  and 
thoughtfully  drafted  by  Senators  Hodges 
and  Bumpers  to  focus  attention  upon  the 
importance  of  a  national  goal  of  allow- 
ing farmers  to  receive  a  fair  share  of  this 
Nation's  economic  prosperity.  I  am  confi- 
dent that  the  primary  authors  of  this 
proposed  legislation  share  my  hope  that 
it  can  be  improved  and  refined  as  it  goes 
through  the  legislative  process.  Particu- 
lar attention  should  be  given  to  a  careful 
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review  of  the  cost  of  production  prices 
established  by  the  bill,  and  to  the  com- 
modities included  in  the  scope  of  the 
legislation. 

I  believe  this  legislation  offers  an  in- 
novative approach  to  solving  our  prob- 
lems. I  am  Introducing  it  so  that  the 
House  Agriculture  Committee  may  care- 
fully analyze  the  bill  as  a  means  of 
achieving  a  balanced  program  to  bring 
stability  and  prosperity  to  American 
agriculture  and  to  the  individual  family 
farmer. 

Mr.  Speaker,  the  bill  is  comprehensive 
and  I  shall  not  attempt  to  describe  It  in 
minute  detail.  However,  I  believe  that  it 
merits  thoughtful  consideration  by  each 
and  every  Member.  I  will  say  that.  In 
broad  outline,  the  bill  provides: 

Commodity  Credit  Corporation  (CCC) 
loans  of  unfixed  duration  or  Govern- 
ment-guaranteed commercial  commodity 
loans  for  up  to  3  years  at  cost-of -produc- 
tion levels. 

Interest-free  CCC  loans  to  establish  a 
national  commodity  reserve  of  each  com- 
modity subject  to  the  bill  with  storage 
charges  paid  by  the  Secretary  of  Agricul- 
ture. 

A  referendum  procedure  imder  which 
producers  could  decide  for  themselves 
whether  or  not  to  avail  themselves  of  the 
benefits  of  the  act. 

A  national  board  composed  predomi- 
nantly of  farmers  whose  responsibilltv  it 
would  be  to  establish  cost-of -production 
indices  for  each  commodity  and  to  allo- 
cate uniformly  to  producers  any  produc- 
tion adjustment  deemed  necessary  by  the 
Secretary  of  Agriculture. 

Fairly  distributed  mandatory  produc- 
tion adjustments  to  keep  supply  in  line 
with  demand. 

Commodities  not  to  be  Imported  at  a 
price  less  than  the  established  cost  of 
production. 

Government-purchases  of  agricultural 
commodities  for  foreign  assistance  at  es- 
tablished cost  of  production  levels. 

Mr.  Speaker,  I  ask  for  careful  consid- 
eration of  this  legislation;  4.3  million 
people  are  in  distress.  They  are  caught 
in  a  ci-ushing  squeeze  of  high  production 
costs  and  depressed  income.  They  have 
turned  to  Congress  for  help.  When  we 
consider  that  farmers  are  by  nature  inde- 
pendent and  self-sufficient,  it  is  clear 
that  their  concerted  action  of  recent 
weeks  shows  just  how  serious  the  agri- 
cultural crisis  has  become.* 


JUSTICE  DEPARTMENT  CRITICIZED 


HON.  ELIZABETH  HOLTZMAN 

or  NSW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2.  1978 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Department  of  Justice  recently  sued 
Prank  Snepp,  a  former  CIA  employee  for 
publishing  a  book  on  the  fiasco  of 
America's  withdrawal  from  Vietnam  In 
a  February  20  article  in  the  New  York 
Tlm-is.  Anthony  Lewis  charged  that  this 
suit  is  just  one  example  of  how  the  Jus- 
tice Department  is  "insensitive  to  con- 
stitutional values." 
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The  text  of  the  article  follows: 

DXPARTMXNT   OF   JUSTICZ? 

(By  Anthony  LewlB) 

Boston,  February  10. — Robert  Sherrlll. 
Washington  correspondent  of  The  Nation 
and  a  widely  published  freelance  writer,  has 
been  trying  for  years  to  get  a  White  Hoxise 
press  pass.  The  Secret  Service  turned  him 
down  "for  reasons  of  security,"  but  It  would 
not  tell  him  the  reasons. 

In  1072  Mr.  Sherrlll  sued.  He  won  In  the 
trial  court,  and  again  last  December  In  the 
United  States  Court  of  Appeals  In  Washing- 
ton. It  held  unanimously  that  he  was  en- 
titled at  least,  under  the  Constitution,  to  a 
statement  of  the  charges  against  him  and  a 
chance  to  answer. 

The  decision  was  no  surprise:  The  courts 
have  long  since  said  that  some  process  Is  due 
before  government  deprives  someone  of 
liberty  or  property  as  a  security  risk.  The 
surprise  Is  that  Jimmy  Carter's  Department 
of  Justice  argued  against  that  outcome.  The 
Court  of  Appeals  judges,  evidently  wonder- 
ing, asked  Department  lawyers  at  the  argu- 
ment whether  that  really  was  the  Adminis- 
tration position.  It  was,  and  now  the  lawyers 
are  considering  whether  to  take  the  case  on 
to  the  Supreme  Court. 

The  SherrlU  case  is  not  the  only  one  in 
which  the  Carter  Justice  Department  has 
been  Insensitive  to  Constitutional  values — 
and,  I  think,  to  common  sense.  Consider  a 
few  other  examples. 

THE  KISSINGER  TRANSCKIPTS 

While  In  the  White  House,  Henry  Kissinger 
had  aides  secretly  listen  to  his  telephone 
calls  and  make  notes.  He  took  the  transcripts 
when  he  left,  claiming  that  they  were  private 
property.  A  suit  brought  \mder  the  Freedom 
of  Information  Act  sought  to  see  them  as 
public  records. 

The  Carter  Justice  Department  resisted  the 
stUt.  A  brief  signed  by  Barbara  Babcock,  As- 
sistant Attorney  General,  made  the  astound- 
ing argument  that  papers  removed  from  a 
government  agency — even  unlawfully  re- 
moved— were  no  longer  "agency  records" 
subject  to  the  F.O.I.A.  Even  If  Mr.  Kissinger 
had  no  right  to  take  the  transcripts,  she  said, 
the  suit  faced  an  "Insurmountable  obstacle." 
A  judge  rejected  that  view  and  found  the 
transcrlpta  public  records  subject  to  the  Act. 

THE  GAG  ORDER  CASES 

The  Supreme  Court  two  years  ago  rejected 
the  use  of  what  the  press  calls  gag  orders: 
Injunctions  prohibiting  pre-trial  stories  that 
might  prejudice  juries  In  criminal  cases.  But 
the  Court  left  open  the  possibilities  of  orders 
forbidding  comment  by  others,  such  as  wit- 
nesses and  lawyers. 

The  Carter  Justice  Department  has  pushed 
for  such  restrictive  ordem  In  civil  cases — 
even  though  the  cases  have  little  notoriety 
and  are  unlikely  to  go  before  a  jury  for  years, 
if  ever.  In  one  case  the  Department  per- 
suaded a  judge  to  forbid  disclosure  of  un- 
classified documents  about  C.I.A.  domestic 
spying:  material  of  far  greater  public  Inter- 
est than  the  Supreme  Court  said  the  press 
could  not  be  kept  from  publishing  In  crim- 
inal cases. 

THE  SNEPP  LAWSUIT 

Last  Tuesday  Attorney  General  Grlffln  Bell 
disclosed  his  intention  to  sue  Frank  Snepp,  a 
former  C.I.A.  employee,  for  failure  to  clear 
with  the  agency  before  publishing  a  book 
about  Vietnam.  Mr.  Bell  did  so  in  casual — 
and,  some  lawyers  thought  highly  unprofes- 
sional— answers  at  a  press  conference. 

Major  newspapers  reported  the  press  con- 
ference remarks.  But  they  did  not  notice 
when  the  actual  sxilt  was  filed  the  next  day. 
In  Federal  Court  In  Alexandria,  Va.,  and 
hence  they  did  not  report  Its  novel  and 
sweeping  legal  theories.  The  Department 
claims  all  of  Mr.  Snepp's  royalties  as  dam- 
ages for  faUlng  to  submit  the  manuscript— 
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even  If  his  book  contains  no  classified  in- 
formation. 

The  failure  of  the  press  and  other  observ- 
ers to  notice  the  repressive  legal  doctrines 
advanced  by  the  Carter  Justice  Department 
In  significant  cases  Is  curious.  If  John  Mitch- 
ell or  Richard  Klelndlenst  had  done  precisely 
the  same  things,  there  would  have  been  cries 
of  alarm. 

The  press  has  been  highly  excited  about 
the  decision  by  President  Carter  and  Mr.  Bell 
to  fire  David  Marston  as  United  States  Attor- 
ney in  Philadelphia.  But  that  affair  seems  to 
be  just  a  case  of  crude  and,  as  It  happens, 
stupid  politics;  something  far  less  serious 
than  attempts  to  develop  repressive  new  law. 
If  the  Carter  Administration  wins  Its  suit 
against  Frank  Snepp,  Snepp,  the  First 
Amendment  will  bear  the  wound  long  after 
Mr.  Marston  Is  forgotten. 

The  puzzling  question  Is  why  Grlffln  Bell 
and  his  assistants,  many  of  them  able  and 
sympathetic  lawyers,  are  making  a  record  so 
disastrous  In  clvU  liberation  terms.  I  think 
their  Intentions  are  good.  But  Intentions  are 
useless  of  officials  do  not  have  the  ability  or 
the  will  to  redirect  the  momentum  of  the 
bureaucracy. 

Justice  Department  lawyers  tend  to  act 
like  other  advocates,  pushing  every  argu- 
ment as  far  as  It  will  go  and  doing  what- 
ever la  necessary  to  win  for  the  client.  But 
it  is  the  Attorney  General's  Job  to  remind 
them  who  the  client  is.  Over  the  door  of  his 
office  are  these  words:  "The  United  States 
wins  ite  point  whenever  justice  Is  done  its 
citizens  in  the  courts."  • 


ANOTHER  STEP  TOWARD  CON- 
TROLLED THERMONUCLEAR  FU- 
SION 


HON.  STEVEN  D.  SYMMS 

OP   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  during  the 
last  weekend  In  February  of  this  year 
General  Atomic  Co.'s  Doublet  III  fusion 
research  device  achieved  its  first  plasma 
containment.  Doublet  III  is  the  world's 
largest  magnetic  confinement  fusion  re- 
search machine,  and  It  is  the  only  mag- 
netic fusion  experiment  designed,  built, 
and  operated  by  U.S.  Industry.  Con- 
trolled fusion  research  at  General 
Atomic  Co.,  which  could  lead  to  a  dra- 
matic new  energy  source  that  would  be 
desirable  from  environmental  and  re- 
source standpoints,  is  financed  by  the 
company  itself,  the  electric  utility  In- 
dustry (through  the  Edison  Electric  In- 
stitute and  Electric  Power  Research  In- 
stitute), and  the  Department  of  Energy. 

I  am  especially  pleased,  Mr.  Speaker, 
that  private  industry  is  conducting  re- 
search efforts  in  controlled  fusion  tech- 
nology; I  would  hope  that  contributions 
from  the  private  sector  toward  the  de- 
velopment of  exotic  future  new  energy 
sources  can  be  substantially  increased. 

I  would  like  to  commend  to  my  col- 
leages  in  Congress  the  following  state- 
ment from  General  Atomic  Co.: 

San  Diego,  Calip. — Doublet  III,  the  world's 
largest  fusion  research  machine,  achieved  its 
first  plasma  conditions  over  the  weekend. 
General  Atomic  Company  reported  today. 

The  t31  million  machine,  buUt  by  General 
Atomic  for  the  Department  of  Energy,  was 
operated  for  the  first  time  Saturday  evening, 
beating  a  February  28  deadline  that  was  es- 
tablished 3  >^  years  ago. 
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Experiments  with  Doublet  III  will  last  sev- 
eral years  and  are  expected  to  demonstrate 
actual  fusion  power  reactor  conditions  for 
the  first  time. 

Dr.  Tlhlro  Ohkawa,  vice  president  of  Gen- 
eral Atomic  and  director  of  its  Fusion  Di- 
vision, said  that  by  the  end  of  this  year 
Doublet  in  is  scheduled  to  reach  a  plasma 
current  greater  than  one  million  amperes, 
more  than  twice  that  attained  in  any  other 
fusion  research  device.  Shortly  later,  he  said, 
the  machine  is  expected  to  demonstrate  re- 
actor confinement  conditions 

Th3  fusion  reaction,  unlike  the  nuclear 
splitting  that  occurs  in  fission,  involves  the 
coming  together  of  atomic  nuclei.  This  de- 
mands temperatures  approaching  100  million 
degrees  and  Intense  magnetic  fields  capable 
of  confining  the  very  hot  hydrogen  gas  that 
Is  fusion  fuel.  The  attraction  of  nuclear 
fusion  is  that  the  fuel  can  be  obtained  from 
water. 

The  only  major  magnetic  fusion  experi- 
ment designed,  built  and  operated  by  U.S. 
Industry,  Doublet  III  represents  a  combined 
research  effort  by  General  Atomic,  the  De- 
partment of  Energy,  and  the  US.  electric 
utility  industry,  which  has  sponsored  design 
work  through  the  Edison  Electric  Institute 
and  the  Electric  Power  Research  Institute. 

Dr.  Ohkawa  conceived  the  unique  Doublet 
approach  to  magnetic  confinement  for  fusion 
in  1967.  Smaller  machines  built  by  General 
Atomic  have  indicated  the  Doublet  concept 
will  provide  the  stable  magnetic  fields 
needed  at  a  fraction  of  the  input  energy  re- 
quirements of  other  magnetic  fusion  con- 
cept8.« 


REORGANIZATION  OF  THE  CIVIL 
SERVICE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday.  March  2,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Pres- 
ident Carter  is  to  be  commended  for  his 
recommendations  to  reorganize  the  Fed- 
eral civil  service  system  and  to  restruc- 
ture its  operations.  However,  I  sincerely 
hope  this  is  not  an  opening  shot  in  a 
campaign  to  promote  politics  at  the  ex- 
pense of  managerial  and  employee  ef- 
ficiency and  responsibility. 

Many  of  the  administrative  and  struc- 
tural changes  recommended  today  by  the 
President  are  necessary.  Our  Federal 
managers  need  the  authority  and  flex- 
ibility to  manage  their  respective  op- 
erations. Our  career  Federal  employees 
must  continue  to  be  insulated  from  po- 
litical pressure,  but  at  the  same  time 
they  must  expect  to  give  the  taxpayers 
an  honest  day's  work.  Under  the  existing 
system,  it  is  virtually  impossible  to  dis- 
cipline, let  alone  dismiss,  employees  who 
are  not  performing  their  jobs  properly. 

Time  Magazine,  in  its  current  issue, 
made  the  same  point  this  way: 

In  an  effort  to  fire  a  single  employee,  a 
manager  can  spend  anywhere  from  25  per- 
cent to  50  percent  of  his  working  hours  for 
a  period  ranging  from  six  to  eighteen  months 
at  an  estimated  cost  to  the  taxpayer  of 
»100,000. 

If  an  administration  is  to  be  effective 
and  efficient  in  managing  the  Federal  bu- 
reaucracy, it  must  be  able  to  depend 
upon  the  loyalty  and  responsiveness  of 
its  top  managers  and  persons  in  policy- 
making positions.  That  is  why  I  have 
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been  a  longtime  advocate  of  an  approach 
which  would  permit  the  President  to 
designate  an  increased  number  of  policy- 
making positions  as  "noncareer"  jobs. 
Exercised  with  reasonableness  and  re- 
straint, such  an  approach  certainly 
would  not  result  In  drastic  dismantling 
of  the  career  civil  service  system. 

I  think  President  Carter  is  moving  in 
the  right  direction,  and  many  of  his  rec- 
ommendations should  be  helpful  in  cor- 
recting obvious  problems.  I  hope  Mem- 
bers will  react  positively  rather  than  neg- 
atively to  the  President's  recommenda- 
tions. Any  major  overhaul  of  the  civil 
service  system  raises  questions  on  the  ap- 
pointment and  promotional  processes. 

For  that  reason,  the  administration 
should  abandon  its  support  for  legisla- 
tion which  would  emasculate  the  Hatch 
Act.  It  would  be  an  act  of  diplomacy  for 
the  administration  to  serve  public  notice 
that  it  will  have  nothing  to  do  with  the 
pollticization  of  our  2.8  million  Federal 
workers.* 


LEGISLATION  INTRODUCED  TO 
CORRECT  DEFECTS  OF  AGE  DIS- 
CRIMINATION BILL 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  a 
House/Senate  conference  committee  Is 
meeting  to  clear  the  bill  to  raise  the 
mandatory  retirement  age  from  65  to  70. 
I  am  especially  happy  since  I  have  been 
working  for  this  objective  since  1974, 
when  I  introduced  the  first  bill  to  end 
mandatory  retirement.  The  bill  coming 
out  of  conference,  which  I  hope  will  be 
put  on  President  Carter's  desk  for  signa- 
ture is  soon  as  possible,  is  the  emanci- 
pation proclamation  for  older  Americans. 

As  Lincoln  freed  blacks  from  slavery, 
this  bill  frees  older  persons  from  manda- 
tory retirement  at  age  65 — from  being 
forced  into  meaningless  inactivity  at  re- 
duced Incomes.  Now  older  persons  will 
have  the  right  to  keep  working,  keep  ac- 
tive, keep  healthy,  and  keep  their  self- 
respect. 

The  bill  is  not  perfect.  It  exempts  col- 
lege professors,  highly  paid  business 
executives,  and  certain  categories  of 
Federal  employees. 

Nor  does  the  bill  go  far  enough.  I 
would  have  preferred  to  eliminate  man- 
datory retirement  entirely,  rather  than 
simplv  increase  the  age  from  65  to  70. 

And  I  am  introducing  legislation  today 
to  correct  these  imperfections,  fully  con- 
fident that  the  correction  will  occur 
within  5  years — by  the  time  those  now 
turning  65  reach  70. 

But  even  with  its  shortcomings,  the 
conference  committee  bill  stands  as  the 
most  important  civil  rights  legislation  to 
come  out  of  Congress  since  the  early 
1960's. 

It  will  have  a  broader,  deeper  and 
longer-lasting  Impact  on  American  life 
than  anything  else  enacted  by  the  95th 
Congress.  Everyone  who  works — pres- 
ently 100  million  Americans — will  receive 
a  new  measure  of  freedom  under  this  bill. 
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An  estimated  750,000  workers  are 
forced  out  of  their  jobs  each  year  by 
mandatory  retirement  policies.  Many 
need  to  work  a  little  longer  to  pay  off  a 
mortgage  or  put  through  college  chil- 
dren who  arrived  late  In  Ufe.  Others  need 
the  assurance  their  job  gives  them  that 
they  still  liave  a  place  in  society. 

This  bill  gives  older  persons  the  free- 
dom to  be  Judged  by  their  ability  to  work, 
not  on  mere  chronological  age.* 


PADUCAH    NEWSPAPER    SUPPORTS 
HUMAN  RIGHTS  ALTERNATIVE 


HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  recently,  I 
wrote  a  column  which  I  sun  attaching, 
in  which  I  point  out  my  concern  that 
sometimes  we  are  not  handling  the  hu- 
man rights  issue  as  deftly  as  we  might. 

Usually  when  you  write  your  weekly 
column,  you  wonder  if  anyone  reads  It, 
but  I  am  pleased  to  say  that  an  editorial 
writer  for  the  Paducah  Sun-Democrat 
did.  And  I  am  pleased  to  note  their. ap- 
proval of  the  idea  of  some  type  of  out- 
side look  at  where  the  nations  of  the 
world  stand.  In  some  way,  we  must  con- 
tinue to  push  for  human  rights  but  with 
a  little  less  of  an  appearance  of  self- 
righteousness. 

I  am  inserting  into  the  Record  the 
editorial  from  the  Paducah  Sun-Demo- 
crat and  the  column  I  wrote: 

[From  the  Paducah  Sim-Democrat,  Feb.  20, 

1078] 

A  Wat  to  Oet  More  por  Our  AID  Funds 

U.S.  Rep.  Paul  Simon  has  come  up  with 
a  novel  way  to  get  more  for  our  foreign  aid 
money  that  merits  serious  consideration. 

Simon  has  been  a  strong,  consistent  sup- 
porter of  President  Carter's  human  rights 
approach  to  foreign  policy.  Yet  such  an 
approach,  however  well-meaning,  has  at 
times  made  the  United  States  appear  holier- 
than-thou.  Nobody,  the  congressman  quite 
correctly  observes,  likes  to  be  "preached  down 
to." 

But  he  has  come  up  with  a  program  that 
would  reward  emerging  nations  which  are 
making  serious  efforts  toward  establishing 
human  rights  within  their  borders.  At  the 
same  time,  It  would  show  these  countries 
where  we  stand  without  offending  them. 

Simon  is  suggesting  that  the  U.S.  might 
ask  three  distinguished  citizens  from  devel- 
oping nations  that  have  a  "tradition  of 
freedom"  to  rank  all  countries,  similar  to 
the  way  Freedom  ^ouse  rates  nations  now. 
In  addition  to  the  ranking,  they  would  indi- 
cate whether  freedom  is  gaining  or  losing 
ground.  Based  upon  the  trio's  findings,  the 
federal  government,  then,  would  increase 
Agency  for  International  Development  (AID) 
funds  by  five  percent  to  all  recipient  coun- 
tries where  free  expression  and  political 
rights  are  shown  to  be  on  the  Increase. 

"And  in  the  statements  we  issue  on  hu- 
man rights  we  ought  to  find  some  polnte  for 
genuine  praise  for  people  or  governments  in 
those  countries,"  adds  Simon.  "That  softens 
the  criticism  and  encourages  those  nations 
to  move  in  the  right  direction  without  hav- 
ing appeared  to  be  slapped  in  the  face  by 
the  United  States." 

Simon's  trial  balloon  seems  to  be  air- 
worthy.  If  the   U.S.   Is   to  continue   as   the 
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leader  of  the  free  world.  It  must  develop  a 
foreign  policy  that  reflects  Its  democratic 
tradition.  Massive  military  and  economic 
aid  to  every  dictator  who  professes  to  be  a 
foe  of  communism  while  holding  democracy 
In  contempt,  needs  to  be  checked.  Under 
Simon's  plan,  freedom  would  be  rewarded 
and  totalitarianism,  either  from  the  right 
or  left,  wouldn't  be.  That's  not  a  bad  Idea. 

Promoting  Human  Rights 

One  of  the  most  difficult  questions  United 
States  pollcy-me^ers  face  Is:  How  can  we 
promote  freedom  and  human  rights  among 
other  nations  without  appearing  sancti- 
monious and  arrogant? 

Within  the  last  few  days  I  have  twice  had 
the  opportunity  to  visit  with  Mrs.  Anatoly 
Shcharansky,  wife  of  the  30-year-old  Soviet 
citizen  who  Is  being  held  In  prison  there 
for  the  "crime"  of  asking  for  rights  which 
the  Soviet  constitution  would  appear  to 
grant  him,  and  which  the  Helsinki  accord, 
which  the  U.S.S.R.  signed  with  much  trump- 
eting, also  "guarantees"  him. 

I  mention  this  only  to  say  that  freedom 
cannot  be  an  abstract  term  to  someone  who 
has  looked  Into  the  eyes  of  those  who  have 
suffered  for  It.  And  I  have  talked  to  many 
of  them. 

Some  say  that  we  should  pay  attention  to 
freedom  without  our  borders  and  Ignore  the 
Internal  operations  of  other  governments. 
Whether  they  have  dictatorships  or  democ- 
racies should  be  of  no  concern  to  us,  they 
argue. 

On  the  other  extreme  are  those  who  Im- 
patiently look  to  other  nations  to  be  minia- 
ture models  of  the  United  States,  who  expect 
emerging  countries  to  achieve  overnight  the 
degree  of  sophistication  In  handling  freedom 
that  took  us  200  years  to  achieve. 

Between  those  extremes  lies  the  course  we 
must  follow.  We  dare  not  be  unconcerned 
with  the  fate  of  freedom,  and  we  must  show 
that  concern  effectively,  but  without  a 
heavy  hand,  understanding  that  other  na- 
tions will  chart  differing  courses  on  the  path 
to  freedom. 

The  Issue  has  emerged  In  no  small  part 
because  President  Jimmy  Carter  has  let  the 
world  know  of  our  concerns.  And  make  no 
mistake  about  it — freedom  has  been  nour- 
ished and  strengthened  In  many  countries 
because  of  the  President's  statements. 

Recently  a  group  of  about  10  top  Soviet 
officials  visited  In  the  United  States,  spend- 
ing two  days  In  dlsciisslons  with  a  few  Mem- 
bers of  Congress,  among  other  activities.  I 
had  the  privilege  of  participating  in  that 
confrontation. 

And  "confrontation  "  Is  the  right  word,  for 
we  made  speeches  about  human  rights  and 
they  made  speeches  about  our  unemploy- 
ment problems  and  the  Wilmington  10.  There 
were  valuable  Informal  visits,  but  the  formal 
meetings  had  no  bright  spot — with  the  ex- 
ception of  some  off-the-cuff  remarks  by 
Congressman  Klka  de  la  Oarza  of  Texas. 

He  praised  the  progress  the  Soviet  Union 
has  made  In  the  last  80  years,  told  the  head 
of  their  delegation  that  he  looked  like  the 
banker  In  de  la  Oarza 's  hometown  (which 
brought  a  hearty  laugh  from  the  Communist 
delegation)  and  then  said  In  plain,  simple 
words  what  people  In  his  town  want  and 
what  he  guesses  that  people  In  the  Soviet 
Union  want.  His  remarks  we^e  pointed  about 
clvU  liberties,  yet  softened  by  words  of 
praise,  and  obviously  were  taken  with  much 
better  grace  by  our  Soviet  guests.  Above  all, 
he  let  them  know  where  he  stood  without 
sounding  as  though  he  were  preaching  at 
them. 

People  In  all  nations — particularly  the 
fiercely  proud  and  struggling  younger  na- 
tions— don't  like  to  hear  a  "You-ought-to-be- 
Uke-us"  sermon. 

Somehow  we  have  to  figure  out  how  to  use 
the  de  la  Oarza  formula  for  human  "rights: 
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Let  people  know  where  we  stand  without  of- 
fending them. 

There  are  no  easy  obvious  answers. 

When  we  see  blatant  abuses  like  the 
Shcharansky  case,  we  have  no  choice  but  to 
speak  out  In  some  way.  We  cannot  duck. 

But  since  democracy  Is  a  form  of  govern- 
ment held  by  only  a  fraction  of  the  world's 
people — and  since  we  must  work  with  all 
governments,  whether  we  agree  with  their 
structure  or  not — we  must  find  a  way  of  en- 
couraging the  growth  of  freedom,  but  In  less 
absolute  terms. 

Perhaps  we  should  ask  three  distinguished 
citizens  from  developing  nations  which  have 
a  tradition  of  freedom  to  make  rankings  of 
all  countries,  similar  to  those  which  Freedom 
Hovise  now  makes.  In  addition  to  the  rank- 
ing, the  three  could  Indicate  whether  free- 
dom Is  gaining  ground  or  losing  ground. 

Our  government  could  then  Increase  Agen- 
cy for  International  Development  (AID) 
funds  by  five  per  cent  to  all  recipient  coun- 
tries where  free  expression  and  political 
rights  are  on  the  Increase. 

And  In  the  statements  we  Issue  on  human 
rights  we  ought  to  find  some  points  for  gen- 
uine praise  for  the  people  or  governments  In 
those  countries. 

That  softens  the  criticism,  and  encoxirages 
these  nations  to  move  In  the  right  direction 
without  having  appeared  to  be  slapped  In  the 
face  by  the  United  States. 

Maybe  that's  not  the  right  answer.  But  we 
ought  to  find  one. 

President  Carter  properly  has  given  new 
emphasis  to  human  rights.  Now  we  need  to 
analyze  how  we  can  make  that  leadership 
effort  he  has  launched  more  effective.^ 
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HIRE  PROGRAM:  IS  IT  REALLY  FOR 
VETERANS? 


HON.  LESTER  L.  WOLFF 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  in  Janu- 
ary 1977,  President  Carter  announced  the 
establishment  of  the  "HIRE"  program 
as  this  administration's  commitment  to 
the  imemployment  plight  of  our  Nation's 
veterans.  Many  of  us  in  the  Congress 
who  had  been  pointing  to  the  unique 
problems  of  the  Vietnam  veteran  ap- 
plauded the  President  and  Labor  Secre- 
tary Marshall  for  their  quick  action. 

Unfortunately  for  the  veteran,  Mr. 
Speaker,  the  HIRE  program  proved  to 
be  far  less  than  a  success.  The  initial 
progrram  regulations  all  but  precluded 
firms  and  businesses  from  participating 
in  the  program.  Several  months  ago,  in 
recognition  of  the  program's  failure, 
OMB  announced  that  it  was  looking  into 
reprogramlng  unexpected  HIRE  funds 
for  fiscal  year  1979.  The  utter  failure  of 
the  HIRE  program  to  come  to  the  assist- 
ance of  our  veterans  raises  serious  ques- 
tions of  the  implementation  of  the 
program. 

I  find  it  astonishing  that  a  program 
conceived  to  place  unemployed  veterans 
in  meaningful  careers  has  placed  but  61 
imemployed  Vietnam-era  veterans,  15 
imemployed  disabled  veterans,  and  96 
other  veterans  with  private  Industry.  The 
total  number  of  veterans  (all  categories) 
successfully  serviced  by  the  HIRE  pro- 
gram is  a  dismal  172.  In  the  nonveteran 
categories  HIRE  has  placed  186  long- 


term  unemployed  persons  and  88  eco- 
nomically disadvantaged  young  persons. 
I  also  find  it  most  curious  that  a  program 
specifically  created  to  assist  veterans 
placed  132  women  in  private  Industry 
(only  3  of  whom  were  apparently  vet- 
erans) out  of  a  total  of  446  placements. 

These  statistics  make  one  thing  abun- 
dantly clear :  The  HIRE  program  is  any- 
thing but  a  veterans  program.  That  vet- 
eran placement  accounts  for  only  38 
percent  (Vietnam-era  veterans  only  14 
percent)  of  HIRE  placements  indicates 
a  singular  lack  of  commitment  on  the 
part  of  this  administration  to  the  un- 
employment plight  of  the  Vietnam  vet- 
eran. Not  only  has  the  Congress  been 
deceived,  but  so  has  the  veteran  and  the 
American  people. 

And  what  does  the  Department  of 
Labor  plan  to  do  about  this?  It  plans  to 
move  the  entire  program  within  the 
framework  of  CETA  with  no  additional 
emphasis  on  securing  veteran  employ- 
ment. The  continued  inclusion  of  eco- 
nomically disadvantaged  youth  and  the 
long-term  employed  within  the  param- 
eters of  the  HIRE  program  can  accom- 
plish nothing  more  than  undercut  the 
program's  potential  success  for  the  vet- 
eran. While  I  certainly  recognize  the 
need  for  unemployment  programs  to  tar- 
get the  needs  of  economically  disadvan- 
taged youth  and  the  long-term  unem- 
ployed, their  inclusion  in  the  HIRE 
program  is  a  tragic  mistake  and  dis- 
service to  those  men  and  women  who 
served  this  country  with  honor  and  dis- 
tinction during  the  most  unpopular  war 
in  our  history.  They  deserve  more  than 
this;  we  have  a  moral  obligation  to  see 
that  they  get  It. 

Mr.  Speaker,  for  far  too  long  have  we 
ignored  the  plight  of  the  unemployed 
veteran,  and  the  situation  of  the  Viet- 
nam-era veteran  in  particular.  If  the 
administration  continues  to  fall  the 
needs  of  our  veterans  It  will  be  up  to  us, 
once  and  for  all,  to  see  that  It  does  live 
up  to  Its  obUgations.* 


VOICE  OF  DEMOCRACY 


HON.  CARROLL  HUBBARD,  JR. 

OF   KXNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1978 

©  Mr.  HUBBARD.  Mr.  Speaker,  there 
is  a  special  program  that  I  would  like 
to  commend  that  seeks  to  instill  pride 
and  awarenesvi  of  American  democracy 
in  the  hearts  and  minds  of  young  citi- 
zens. This  is  the  "Voice  of  Democracy" 
contest  sponsored  by  the  Veterans  of 
Foreign  Wars  of  the  United  States  and 
Its  Ladles  AuxilituT-  This  year  more  than 
250.000  secondary  school  students  par- 
ticipated in  the  VFW  speech  contest, 
with  the  theme  being  "My  Responsibility 
to  America."  It  Is  indeed  my  pleasure  to 
recognize  the  winner  of  this  contest  from 
the  Commonwealth  of  Kentucky,  who  is 
a  sophomore  at  Henderson  County  High 
School,  Alison  Anne  Hendrick.  She  has 
written  an  eloquent  speech  on  the  mean- 
ing of  the  word  "patriotism"  today.  I 
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would   like   to   share   Miss   Hendrlck's 
speech  with  the  House : 

Speech  by  Alison  Anne  Hendrick 

Why  not  put  some  P,  Q,  R,  S,  T  and  U  Into 
your  life.  Does  this  arouse  your  curiosity? 
Well,  In  these  modern  times  If  seems  every- 
thing needs  a  gimmick  to  make  It  sell.  The 
things  you  remember  longest  are  the  catchy 
tunes,  unusual  commercials  and  spectacular 
events.  The  subject  I  am  speaking  on  today 
never  seems  to  get  ton  billing,  it  Is  seldom 
advertised  and  for  some  strange  reason 
It  appears  to  be  out  of  style.  You  see  I'm 
talking  about  my  responsibility  to  America 
and  that  means  citizenship,  and  P,  Q,  R,  S, 
T,  and  U  is  my  gimmick. 

P  for  patriotic,  Q  for  quality,  R  for  respect. 
S  for  strength,  T  for  togetherness  and  U 
means  us,  you  and  me.  Being  a  patriot  may 
sound  old  fashioned.  It's  something  for  the 
other  guy.  We  all  have  a  tendency  to  think 
of  George  Washington  and  Thomas  Jeffer- 
son when  we  hear  the  word  patriot.  Indeed, 
George  Washington  and  Thomas  Jefferson 
were  patriots.  Their  deeds  and  words  will  live 
on  forever  in  our  history  books,  our  minds 
and  our  hearts.  But  Washington  and  Jeffer- 
son are  dead  and  we  cannot  expect  the  dead 
to  make  our  country  safe  and  to  secure  our 
freedoms.  US,  YOU  and  ME,  we  are  the 
patriots  now. 

If  the  word  patriot  sounds  too  old  fash- 
ioned to  suit  your  taste,  try  another  word 
a  little  more  up  to  date.  Use  the  word  citi- 
zen. I  think  we  all  realize  there  are  many 
types  of  citizens.  We  have  the  lazy  cltizsn. 
He's  the  one  who  wants  to  live  here  but 
wcn't  do  anything  to  help.  There  is  the 
complacent  citizen,  lives  here,  helos  out 
when  pressured  but  mostly  goes  along  with 
the  majority  whether  he  agrees  or  not  sim- 
ply because  it's  easier  that  way.  And  then 
we  have  the  critical  citizen,  complains  about 
everything,  seldom  votes  and  thinks  he 
knows  all  the  answers  to  our  problems.  He's 
also  the  one  who  hollers  loudest  when  things 
go  wrong. 

Citizenship  begins  at  home.  It  begins  with 
you  and  me.  It  begins  when  we're  very 
young  with  small  things,  such  as  respect 
for  other  people  and  their  property.  It  begins 
with  an  interest  m  what  is  going  on  in  our 
community.  It  begins  with  respect  for  law 
and  law  enforcers.  It  begins  with  pride  in 
ourselves,  our  community  and  our  country. 
Citizenship  must  start  sniall  and  grow  as  we 
grow.  It  isn't  something  that  we  can  de- 
velop overnight. 

Citizenship  and  freedom  are  two  words 
that  are  internally  linked  together.  For 
without  our  four  freedoms  to  defend  there 
would  be  no  need  for  patriots  cr  good  citi- 
zens. I  am  back  to  using  the  word  patriot 
again  because  if  you  are  a  good  citizen,  you 
are  a  patriot  whether  you  realize  it  or  not. 

Respect  for  freedom,  respect  for  law  and 
respect  for  country,  that  is  patriotism.  The 
willingness  of  a  human  being  to  defend  In 
thought,  word  and  deed  the  ideals  of  our 
country.  In  other  words  to  live  up  to  and 
be  willing  to  die  for  our  country  and  its  four 
basic  freedoms.  Economic  freedom,  political 
freedom,  religious  freedom  and  Intellectual 
freedom,  these  are  the  ideals  for  which  v.-e 
can  become  a  patriot. 

Freedom  is  hard  to  acquire  but  easy  to 
lose  Freedom  is  certainly  not  free  and  that 
Is  where  patriotism  comes  in.  God  grants 
freedom  only  to  those  who  love  it  and  are 
always  ready  to  defend  it.  If  we  are  to  be- 
come patriots  we  must  renew  our  love  for 
our  country  and  what  it  stands  for.  not  lust 
with  words  but  with  deeds.  We  must  prac- 
tice good  citizenship  and  work  for  our  coun- 
try and  community. 

Today  I've  made  my  pitch  for  Cltizenshio. 
another  word  meaning  "Rresponsibillty  to 
America".  Try  putting  some  P.  Q.  R.  s.  T 
and  U  into  your  life,  perhaps  vou  too  can 
be:ome  a  more  productive  individual.* 
CXXIV 341— Part  4 
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WE  ARE  A  SINGLE  HUMAN  FAMILY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  a  few 
days  ago  in  Philadelphia,  one  of  our 
city's  outstanding  leaders,  Mr.  Clarence 
Farmer,  was  honored  as  the  recipient  of 
the  1978  Brotherhood  Award  of  the  Na- 
tional Conference  of  Christians  and 
Jews. 

Mr.  Farmer  is  chairman  of  the  Phila- 
delphia Commission  on  Human  Rela- 
tions. He  is  a  long-time  defender  of  hu- 
man rights  and  human  dignity  in  our 
city,  and  in  accepting  the  well-earned 
Brotherhood  Award  he  had  a  message 
important  to  all  of  us. 

Mr.  Farmer  said  that  we  must  teach 
our  children  that  we  are  all  members  of 
a  single  human  family.  He  said  that  in 
our  efforts  to  overcome  prejudice,  we 
must  work  for  laws  that  battle  discrimi- 
nation. But  at  the  same  time,  we  must 
not  forget  that  education  in  brotherhood 
is  essential,  because  all  humanity  is  part 
of  a  single  family. 

Mr.  Speaker,  I  offer  for  the  Record 
this  account  from  the  Philadelphia  Com- 
mission on  Human  Relations  on  Mr. 
Farmer's  acceptance  of  the  1978 
Brotherhood  Award  of  the  National 
Conference  of  Christians  and  Jews: 

The  message  of  brotherhood  and  the  truth 
that  we  are  all  members  of  a  single  human 
family  must  be  constantly  repeated  as  part 
of  the  education  of  each  generation. 

Clarence  Farmer,  chairman,  Philadelphia 
Commission  on  Human  Relations,  made  the 
statement  during  remarks  today  (Feb.  23) 
at  the  annual  luncheon  of  the  National  Con- 
ference of  Christians  and  Jews  at  the  Ben 
Franklin  Hotel. 

Farmer,  who  received  the  1978  Brother- 
hood Award,  stressed  that  education  In 
brotherhood  is  essential  for  the  single  cul- 
ture which  is  emerging  in  all  parts  of  the 
world. 

"The  world  that  we  sea  emerging  is  united 
by  a  single  technology.  And  the  great  music 
that  is  being  composed  or  the  great  paint- 
ings which  are  being  painted  now  speak  from 
the  same  human  spirit  whether  they  come 
from  Brazil  or  from  Iceland. 

"People  in  Singapore  or  Korea  wear  the 
same  sort  of  clothing,  eat  similar  food,  drink 
the  same  Coca-Cola,  and  dance  to  same  sort 
of  music  as  people  In  Duluth  or  ii  Plains. 
Georgia."  he  pointed  out. 

Farmer  stressed  that  all  humanity  Is  part 
of  a  single  race. 

"We  are  not  like  antelopes  and  deer  who 
are  distantly  related  cousins  in  different 
biological  groupings.  The  truth  is  that  there 
Is  but  one  human  race  whose  members  are 
capable  of  Interbreeding  whether  they  come 
from  Japan  or  Tanzania.  Malay  or  Brooklyn 
Heights."  he  said.  "We  are  also  one  race  in 
that  we  share  the  subtlest  thoughts  and  feel- 
ines,  fears  and  hopes." 

He  added : 

"It  has  been  the  fashion  in  recent  years  to 
think  that  laws  and  action  programs  are  all- 
important.  'You  cant  change  the  human 
heart.'  the  supporters  of  this  viewpoint  say. 
'Forget  about  trying  to  overcome  prejudice: 
all  that  is  necessary  :s  to  see  that  every  citi- 
zen Is  guaranteed  equal  treatment  by  law 
when  he  hunts  for  a  Job.  or  buys  a  house  or 
visits  a  restaurant.' 

"I  disagree.  I  am  convinced  that  the 
brotherhood  message — call  It  education  if  you 
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wish — also  Is  Important,  because  words  some- 
times can  have  an  Impact  that  cannot  be 
achieved  by  an  army  of  Investigators  and 
lawyers. .  . ." 

The  NCCJ  Brotherhood  Award  Is  the  latest 
of  some  14  awards  which  Farmer  has  received 
for  both  volunteer  and  professional  service 
In  promoting  ethnic,  racial  and  religious 
harmony.  Among  others,  he  holds  the  Mother 
Bethel  AME  award,  Richard  Allen  Award, 
Cardinal's  Commission  on  Human  Relations 
Award,  and  the  100, OOo  Pennsylvanlans  Com- 
munity Service  Award. 

He  was  named  to  head  the  municipal  gov- 
ernment's human  rights  agency  in  1967  fol- 
lowing earlier  service  as  executive  secretary 
of  the  former  Police  Advisory  Board.  He  Is 
also  chairman  and  founder  of  the  Greater 
Philadelphia  Enterprises  Development  Corp., 
chairman  of  the  board  of  the  nonprofit  Job 
Loan  and  Urban  Venture  Corp..  and  a  board 
member  of  the  Philadelphia  Urban  Coall- 
tion.9 


SALUTE   TO   MISS  MARY  THERESA 
ROGUS 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  ROE.  Mr.  Speaker,  it  is  a  priv- 
ilege and  honor  to  call  to  the  attention 
of  you  and  our  colleagues  here  in  the 
Congress  a  most  distinguished  achieve- 
ment of  a  young  lady  from  my  congres- 
sional district.  Mijs  Mary  Theresa  Rogus. 
of  Pompton  Lakes,  N.J.,  who  has  excelled 
among  over  one-quarter  of  a  million  of . 
her  high  school  classmates  throughout 
the  country  in  winning  the  highly  cov- 
eted "Voice  of  Democracy"  scholarship 
award  of  the  Veterans  of  Foreign  Wars 
of  the  United  States.  I  know  you  will 
want  to  share  with  me  the  great  pride  of 
her  mother  Arelyn,  father  Edward,  sister 
Kathy,  brother  James:  her  senior  year 
classmates:  the  students  and  faculty  of 
Pompton  Lakes  High  School:  and  her 
many,  many  friends  in  this  national 
scholastic  achievement  that  she  has  at- 
tained in  expressing  the  responsibility  of 
each  and  every  citizen  to  the  United 
States  of  America. 

Mr  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  Journal  of  Con^re.'is  the  "cham- 
pionshiD"  speech  which  Mary  Theresa 
delivered  in  competition  among  250.000 
students  embracing  8.000  schools  under 
the  sponsorship  of  over  4.400  VFW  posts. 
3.600  'VFW  ladies  auxiliaries,  and  2.400 
radio  and  TV  stations  throughout  our 
Nation.  This  most  inspiring  and  compre- 
hensive statement  of  Mary  Theresa, 
who.  in  voicing  her  sentiments  of  "My 
Responsibilitv  to  America."  has  truly  in- 
corporated the  highest  standards  of  ex- 
cellence that  all  of  us.  voung  and  adults 
alike,  may  be  guided  by  in  achieving  a 
lasting  and  just  peace  for  all  peoples 
throughout  the  world,  is  as  follows: 
Voice  of  Democbacy  Scholarship  Program 
Winner 

I  have  no  responsibility  to  America!  We 
have  a  responsibility  to  America.  Through- 
out history  we  have  examples  of  times  when 
Americans  have  recognized  their  responsibili- 
ties to  their  country  and  together  with  fel- 
low citizens  they  carried  them  out. 

When  George  Washington  was  my  age  he 
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was  surveying  In  Virginia.  He  probably 
wasn't  worried  about  his  colonial  responsi- 
bility. It  wasn't  until  he  Joined  with  others 
who  shared  his  opinions  that  he  realized  the 
full  extent  of  his  responsibility  to  unite  the 
colonies  with  the  bonds  of  freedom,  and  keep 
them  united  whUe  maintaining  that  free- 
dom. By  himself  he  probably  could  have  done 
little.  It  took  the  help  and  support  of  thou- 
sands of  other  colonists  who  also  recognized 
their  responsibilities  to  the  colonies.  This  is 
one  responsibility  that  still  exists  for  all  of 
us  today.  Our  elected  officials  need  our  re- 
spect and  our  opinions.  We  can't  just  sit  back 
and  complain  because  the  person  we  voted 
for  wasn't  elected.  We  must  trust  the  ma- 
jority and  If  we  disagree  with  our  govern- 
ment officials,  let  them  know.  Action  gets 
things  accomplished! 

At  seventeen,  when  Franklin  D.  Roosevelt 
was  finishing  his  last  years  at  a  Massachu- 
setts prep  school,  responsibility  to  country 
was  most  likely  not  foremost  In  his  mind. 
But  when  Pearl  Harbor  was  bombed  he  knew 
he  had  a  responsibility  to  wage  war  on  for- 
eign lands  and  to  protect  the  freedom  of 
America.  However,  he  was  not  the  only  per- 
son to  recognize  this  responsibility  x>n  that 
fatal  day  During  World  War  II  millions  of 
Americans  gave  service  to  their  country. 
Many  who  actually  traveled  to  foreign  shores 
never  saw  their  own  country  again.  Today 
we  are  fortunate  to  have  peace  so  Americans 
don't  have  to  die  in  service  to  their  country. 
But  we  all  are  responsible  for  giving  America 
our  best  In  whatever  field  we  specialize.  I 
know  that  I  want  to  serve  America  to  the 
best  of  my  ability  In  the  career  I  choose,  but 
I  can't  do  it  without  the  help  of  others. 

As  a  young  senior  graduating  from  his 
Georgia  high  school,  Jimmy  Carter  may  not 
have  been  thinking  about  his  responsibility 
to  America.  But  when  he  realized  his  respon- 
sibility was  to  be  in  government  in  charge  of 
maintaining  and  enforcing  the  law,  he  went 
all  the  way;  from  Governor  of  Georgia  to 
President  of  the  United  States.  This  respon- 
sibility is  a  very  great  one,  and  one  he  cer- 
tainly cannot  accomplish  alone.  Every  Amer- 
ican has  a  duty  to  respect  and  obey  the  law. 
We  have  a  very  fair  system  of  government 
drawn  up  by  people  who  understood  the 
ideals  of  liberty  and  justice.  If  we  disagree 
with  a  law  we  are  fortunate  to  have  the  op- 
portunity to  try  to  change  It.  But  until  It  Is 
changed  we  all  must  obey  It. 

In  order  to  keep  America  "One  nation, 
under  God,  indivisible  with  liberty  and  Jus- 
tice for  all"  we  must  all  remember  our  re- 
sponsibilities to  God  and  our  country.  If  I 
stand  alone  in  the  dark  with  one  candle,  I 
can  only  light  a  path  for  myself.  But  if  every 
American  carries  his  own  candle,  together  we 
can  light  a  path  for  the  world. 

Mr.  Speaker,  to  understand  the  awe 
and  admiration  we  must  all  feel  for  the 
mind  and  heart  of  this  young  lady  of  17 
years,  may  I  also  insert  at  this  point  the 
following  background  information  on  the 
Voice  of  Democracy  program  conducted 
each  year  by  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  the  VFW 
Ladies  Auxiliary: 
Voice  op  Democracy  Scholarship  Procram 

The  program  was  started  31  years  ago  with 
the  endorsement  of  the  United  States  Office 
of  Education  and  the  National  Association  of 
Secondary  School  Principals.  Sponsorship 
was  provided  by  the  National  Association  of 
Broadcasters,  Electronic  Industries  Associa- 
tion and  State  Associations  of  Broadcasters. 

Starting  in  1958-59  the  program  was  con- 
ducted In  cooperation  with  the  Veterans  of 
Foreign  Wars  with  the  broadcasters  still 
serving  as  sponsors. 

In  1961-fi2,  the  Veterans  of  Foreign  Wars 
assumed  sole  sponsorship  responsibility.  At 
that  time,  the  National  Scholarship  Award 
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consisted  of  a  single  $1,500  scholarship  for 
the  first  place  national  winner. 

During  the  past  16  years  under  V.P.W. 
sponsorship,  the  annual  national  scholar- 
ships have  been  Increased  to  five,  totaling 
$22,500  with  the  first  place  winner  currently 
receiving  a  $10,000  scholarship  to  the  school 
of  his/her  choice.  Student  participation  has 
tripled  and  school  participation  has  doubled. 

The  total  monetary  value  of  scholarships 
and  awards  provided  by  V.F.W.  Posts,  Auxil- 
iaries, county  councils,  districts  and  depart- 
ments amounted  to  over  $575,000  last  year. 
This  Is  in  addition  to  the  $22,500  In  national 
scholarships  and  an  annual  budget  at  the 
national  level  in  excess  of  $150,000  to  con- 
duct the  Voice  of  Democracy  program. 

During  the  sixteen  years  of  sponsorship 
by  the  V.F.W.  over  four  and  one-half  million 
students  have  participated  and  awards  total- 
ing more  than  two  and  one-half  million  have 
been  given  to  winners  at  all  levels  In  scholar- 
ships, savings  bonds,  etc. 

Mr.  Speaker.  I  appreciate  the  opportu- 
nity to  present  this  testimonial  to  Mary 
Theresa  and  join  with  you  in  extending 
our  heartiest  congratulations  to  her. 
She  is  truly  a  credit  to  her  family  and 
brings  great  honor  to  our  community, 
State,  and  Nation.  The  personal  commit- 
ment she  has  manifested  through  her 
expression  of  responsibility  to  God  and 
to  our  country  assures  all  of  us  that  the 
future  of  America  in  the  hands  of  our 
young  people  is  truly  destined  to  provid- 
ing a  quality  of  life  and  a  way  of  life  in 
the  true  tradition  of  our  Nation's  found- 
ing— a  United  States  of  America.  We  do 
indeed  salute  the  1977  recipient  of  the 
VFW  Voice  of  Democracy  Award,  Miss 
Mary  Theresa  Rogus.» 
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NEW  YORK  STATE  LEGISLATION 
AND  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT AnVES 

Thursday.  March  2.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  State 
assembly  and  senate  of  my  home  State 
of  New  York  have  passed  a  most  signifi- 
cant resolution  calling  on  the  Congress 
of  the  United  States  to  conduct  "formal 
legislative  and  investigative  hearings  on 
the  subject  of  alleged  human  rights  vio- 
lations in  British-occupied  northeastern 
Ireland." 

I  fully  commend  the  legislature  on  this 
important  statement  and  initiative.  It 
lends  important  support  to  the  cause  of 
the  93-member  Ad  Hoc  Congressional 
Committee  on  Irish  Affairs  which  I  chair. 
One  of  our  foremost  objectives  is  to  work 
for  the  early  convening  of  full  congres- 
sional hearings  on  all  facets  of  the  com- 
plex Irish  question. 

Human  rights  violations  in  all  of  Ire- 
land are  ongoing  in  nature.  The  Govern- 
ment of  Great  Britain  has  been  cited 
and  convicted  on  three  separate  occa- 
sions of  human  rights  violations  by  both 
the  European  Commission  and  Court  of 
Human  Rights,  as  recently  as  this  year. 
In  February  of  1977,  Britain  admitted  its 
guilt  to  the  commission's  charges.  The 
well  known  organization.  Amnesty  Inter- 
national, has  also  presented  documented 


proof  of  human  rights  violations  by  Bri- 
tain and  the  Irish  Government  in  south- 
em  Ireland. 

Peace  in  Ireland  remains  an  impossi- 
bility without  the  immediate  cessation 
of  human  rights  deprivations.  Further, 
with  this  administration  being  the  new 
champion  of  human  rights  around  the 
world,  it  is  appropriate  for  it  to  address 
the  human  rights  problem  in  Ireland.  To 
be  effective  this  policy  and  commitment 
must  be  applied  universally. 

I  wish  to  pay  special  praise  to  the  re- 
spective sponsors  of  this  resolution.  Sen- 
ator John  Flynn  and  Assemblyman 
Sean  Patrick  Walsh,  as  well  as  the  co- 
sponsors  on  both  sides.  Continued  advo- 
cacy by  the  States  may  induce  faster  ac- 
tion in  the  Congress.  At  this  point  in  the 
Record  I  wish  to  insert  the  full  text  of 
the  resolution  as  well  as  the  entire  list  of 
sponsors : 

In  Senate — By :  Senators  Flynn,  Bernstein, 
Dunne,  Parber,  McParland,  Nolan,  Padavan, 
Paterson,  Warder,  and  Winlkow. 

In  Assembly — By:  Messrs.  S.  P.  Walsh, 
Flnneran,  E.  F.  X.  Ryan,  Barbaro,  Bianchi, 
Burrows.  Butler,  Cincotta,  Conners,  Daly, 
Dearie,  DelToro,  DeSalvlo,  Mrs.  Diggs,  Doku- 
chltz,  Engel,  Parrell,  Ferris.  Fink,  Friedman, 
Gorski,  Gottfried,  Graber,  Greco,  Greenberg. 
Griffith,  Hannon,  Healey,  Hinchey,  Keane, 
Kelleher,  Koppell,  Kremer,  Lafayette,  Leh- 
ner,  Lentol,  Levy,  Mrs.  Llpschutz,  Marchl- 
selli,  Martin.  McCabe,  Mrs.  McGee,  McGrath, 
Mclnerney,  G.  W.  Miller,  M.  H.  Miller,  Mlrto, 
G.  A.  Murphy,  M.  J.  Murphy,  Nagle,  Nlcolosl, 
Nine,  Orazlo,  Pesce,  Posner,  Rellly,  Schlm- 
minger,  Schumer,  Siegel,  Solomon.  E.  C.  Sul- 
livan, P.  M.  Sullivan,  Tallon,  Velella,  D.  B. 
Walsh,  and  Wilson.  * 

LEGISLATIVE  RESOLUTION  DEPLORING  THE  HU- 
MAN RIGHTS  VIOLATIONS  IN  BRITISH-OC- 
CITPIED  NORTHERN  IRELAND,  AND  MEMORUL- 
KING  THE  CONGRESS  OF  THE  UNITED  STATES 
TO  HOLD  FORMAL  HEARINGS  RELATING 
THERETO 

Whereas,  It  Is  the  avowed  foreign  policy 
Of  the  United  States  of  America  to  encourage 
worldwide  respect  for  the  human  rights  of 
all  citizens  of  the  world:   and 

Whereas,  The  Government  of  the  United 
Kingdom  has  been  found  guilty  of  repeated 
violations  of  the  human  rights  of  Irish  poli- 
tical prisoners  In  its  occupation  of  north- 
eastern Ireland  by  the  European  Commis- 
sion on  Human  Rights  at  Strasbourg:   and 

Whereas.  The  continuing  tragic  conflict  in 
those  six  of  divided  Ulster's  nine  counties 
known  as  "Northern  Ireland"  poses  an  un- 
deniable threat  to  the  peace,  stability,  and 
security  of  the  North  Atlantic  community 
of  nations  as  well  as  being  a  continuous 
source  of  complaints  regarding  the  viola- 
tion of  basic  human  rights:  and 

Whereas.  The  Congress  and  Government  of 
the  United  States  of  America,  in  keeping 
with  the  expressed  goals  of  American  for- 
eign policy,  have  a  lawful  need  to  be  ap- 
prised of  all  facts  attendant  upon  alleged 
Instances  of  human  rights  violations:  now, 
therefore,  be  It 

Resolved.  That  this  Legislative  Body  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  hold  forthwith  formal  legis- 
lative and  Investigative  hearings  on  the  sub- 
ject of  alleged  human  rights  violations  In 
British-occupied  northeastern  Ireland:  and 
be  it  further 

Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, the  President  Pro  Tempore  of  the 
United  States  Senate,  the  Chairman  of  the 
House    Committee    on    International    Rela- 
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tlons,   and   to   the   Members  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives from  the  State  of  New  York. 
By  order  of  the  Senate, 

Roger  C.  Thompson, 

Secretary. 
By  order  of  the  Assembly, 

Catherine  A.  Caret, 

Clerk.% 


VERNON  JORDAN  POINTS  TO 
NATIONAL  NEED 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A'HVZ' 

Thursday,  March  2,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  the  Sun- 
Democrat  of  Paducah,  Ky.,  recently  ran 
an  article  by  the  head  of  the  National 
Urban  League,  Vernon  E.  Jordan,  Jr. 
(an  article  distributed  by  Copley  News 
Service)  which  pointed  out  the  tremen- 
dous loss  the  Nation  suffered  with  the 
death  of  Hubert  Humphrey. 

More  important  than  that,  however, 
the  article  points  to  the  need  for  those 
of  us  who  are  still  on  the  national  scene 
to  take  up  the  causes  for  which  he  fought. 

It  is  an  excellent  article  about  a  great 
man.  And,  more  important  than  that,  it 
gives  us  a  sense  of  direction.  What  this 
Nation  needs  today,  perhaps  more  than 
anything  else,  is  a  sense  of  direction 
and  purpose.  The  Vernon  Jordan  article 
has  that. 

I  hope  my  colleagues  will  take  3  min- 
utes to  read  his  f^ne  tribute: 

Humphrey  Is  Irreplaceable 
(By  Vernon  E.  Jordan,  Jr.) 

The  national  outpouring  of  grief  at  Hubert 
Humphrey's  death  was  entirely  appropriate: 
he  was  a  giant  in  an  era  of  lesser  men  with 
smaller  vision. 

His  last  honors  were  typical  of  those  of 
men  who  had  served  as  president,  and  that 
too  was  appropriate,  for  he  should  have  been 
president. 

President  Carter  sent  him  a  photograph 
of  the  two  of  them  behind  the  desk  in  the 
Oval  Office  and  Inscribed  it:  "Hubert  Hum- 
phrey,  this  desk  should  have  been  yours." 

He  lost  the  presidency  by  an  eyelash  in 
1968 — only  half  a  million  votes  out  of  a  total 
of  73  million.  If  he  had  won  then  the 
nation  would  have  been  spared  the  disas- 
trous economic  dislocations  of  the  fol- 
lowing years.  Most  likely  we  would  have 
avoided  the  intolerable  unemployment  rates 
of  today. 

And  the  reason  Is  that  Hubert  Humphrey 
was  a  man  who  translated  his  compassion 
to  the  public  arena.  He  was  concerned 
throughout  his  career  with  the  underdogs, 
with  the  sufferings  of  people  left  out  of  our 
affluent  society. 

That's  why  it  is  so  fitting  that  the  new 
headquarters  for  HEW  Is  named  after  him. 

At  the  dedication  ceremonies  of  that 
building,  Humphrey,  weak  from  his  illness, 
summed  up  the  compassionate  philosophy 
that  animated  his  life. 

"The  moral  test  of  government,"  he  said, 
"is  how  it  treats  those  who  are  in  the  dawn 
of  life,  the  children:  those  who  are  in  the 
twilight  of  life,  the  aged,  and  those  who  are 
In  the  shadows  of  life,  the  sick,  the  needy 
and  the  handicapped." 

Humphrey  met  the  moral  test  by  cham- 
pioning the  interests  of  those  who  desper- 
ately needed  a  champion  In  the  seats  o< 
power.  His  last  great  case  was  the  battle  for 
full  employment.  He  co-sponsored  the  Hum- 
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phrey-Hawklns  bill,  designated  to  set  the 
nation  on  the  road  to  a  full  employment 
economy  and  convinced  the  administration 
to  accept  a  compromise  version  of  the  bill. 
Then,  even  from  his  sickbed,  weak  from 
chemotherapy  treatment,  he  worked  long 
and  arduously  for  Its  passage. 

There  could  be  no  better  tribute  to  this 
great  man  than  for  his  colleagues  in^the 
Congress  to  make  passage  of  the  Humphrey- 
Hawkins  bin  their  priority  items  of  business 
In  the  current  session. 

And  if  anyone  rates  the  title  "civil  rights 
leader,"  It  was  Hubert  Humphrey.  Prom  the 
start  of  his  career  he  worked  to  advance  the 
interests  of  blacks  and  other  minorities.  As 
the  young  mayor  of  Minneapolis,  a  city  that 
then  had  few  blacks,  he  pushed  through  the 
first  municipal  Fair  Employment  Practices 
Commission  in  the  nation. 

He  didn't  do  it  for  personal  gain — there 
weren't  enough  black  voters  in  Minneapolis 
then  to  make  it  a  political  move.  If  anything, 
he  probably  lost  votes  from  prejudiced 
whites. 

Nor  did  he  have  to  fight  for  a  strong  civil 
rights  plank  at  the  1948  Democratic  Conven- 
tion, a  move  that  split  the  party  and  led  to 
the  revolt  of  the  Dlxlecrats.  No.  he  did  it  be- 
cause It  was  right.  He  was  told  then  that  it 
was  too  early  to  raise  the  Issue  of  civil  rights. 
"Too  early?"  Humphrey  replied.  "It's  172 
years  too  late." 

And  that  was  only  the  beginning.  From 
1948  on.  there  was  never  a  single  civil  rights 
bill  or  piece  of  important  social  legislation 
that  did  not  find  Humphrey  in  the  front 
lines,  battling  for  its  adoption. 

His  death  leads  a  gaping  hole  in  the  na- 
tion's leadership. 

Indeed,  when  one  looks  at  the  concern  for 
balancing  budgets  Instead  of  lives,  and  the 
relentless  shift  away  from  bringing  equality 
and  opportunity  to  those  denied  them,  it  be- 
comes apparent  that  Humphrey  Is  Irreplace- 
able. 

There  seems  no  one  on  the  national  scene 
today  who  consistently  demonstrates  the 
passion,  the  fire,  and  the  unswerving  com- 
mitment to  the  jjoor  that  characterized 
Humphrey's  public  career. 

Yet  those  are  the  very  qualities  most 
needed  in  Washington  today.  Humphrey  was 
lucky  enough  to  have  seen  his  positions,  once 
labelled  radical,  come  to  be  accepted  na- 
tional policy. 

But  so  much  is  left  to  be  done,  so  many 
of  those  positions  never  went  beyond  Up 
service,  that  his  loss  is  all  the  greater. 

What  this  country  needs  Is  another  Hubert 
Humphrey  to  take  up  the  cudgels  and  fight 
the  good  fight.9 


THE  IMPORTANCE  OF  THE  PANAMA 
CANAL  ON  U.S.  FOREIGN  MARKETS 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  main- 
stay of  America's  well-being  lies  in  its 
agricultural  industry.  Recently  the  ad- 
ministration admitted  that  the  proposed 
Panama  Canal  treaties  would  cost  the 
American  taxpayers  an  additional  $600 
million.  However,  other  estimates  out- 
side of  the  administration  have  esti- 
mated the  cost  at  over  $4  billion. 

There  is,  however,  another  cost  which 
the  administration  has  failed  to  ac- 
knowledge. That  cost  is  what  the  Ameri- 
can consumers  are  going  to  have  to  bear 
as  a  result  of  increased  prices  for  foreign 
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imports  and  our  exports.  The  United 
States  and  the  Par  East  depend  heavily 
upon  the  Panama  Canal  for  their  eco- 
nomic well-being  as  is  evidenced  by  the 
fact  that  almost  half  of  the  cargo  moving 
through  the  canal  is  between  U.S.  At- 
lantic and  Gulf  ports  and  the  Far  East. 
Japan  and  the  United  States  are  the 
canal's  two  best  customers. 

Mr.  Speaker,  Mr.  Jeff  GajTier,  director 
of  foreign  policy  studies  at  the  Heritage 
Foundation  has  investigated  this  matter 
in  an  article  for  the  February  1978  edi- 
tion of  the  Asia  Mail.  For  the  benefit  of 
my  colleagues  I  include  this  article  for 
the  Record  and  commend  it  highly  to 
their  attention.  The  article  follows: 
Another  View  of  Canal  and  Asia 
(By  J.  B.  Gayner) 
The  United  States  and  the  nations  of  Asia 
must  have  nearly  equal  concerns  over  the 
nature  and  Implications  of  the  newly 
proposed  Panama  Canal  treaties.  The  two 
principal  uses  of  the  canal  have  been  the 
United  States  and  Japan:  the  trade  and 
development  of  all  other  nations  of  the 
Orient  depend  to  a  considerable  extent  upon 
the  access  to  markets  in  Eastern  United 
States  and  Europe  through  the  Panama 
Canal.  A  total  of  forty  percent  of  aU  the 
cargo  moving  through  the  canal  in  1975  was 
between  U.S.  Atlantic  and  Gulf  ports  and 
the  Far  East. 

Morever,  cargo  moving  between  Europe 
and  Asia  passing  through  the  canal  doubled 
between  1970  and  1975,  rising  to  over  10 
million  long  tons. 

Of  the  various  products  shipped  by  the 
United  States  to  the  Orient,  agricultural 
commodities  form  the  most  important  ele- 
ment of  trade  through  the  Panamanian 
Isthmus.  Accordmg  to  figures  from  the 
Department  of  Agriculture.  $8.5  billion  of 
total  agricultural  exports  of  $23  billion  go  to 
Asian  markets  with  $4  billion  going  to  Japan 
alone.  Of  these  exports  fully  70  percent  of 
them  pass  through  the  Panama  Canal.  The 
price  of  these  products  in  markets  in  the 
Orient  depend  upon  both  reliable  service 
through  the  Panama  Canal  and  low  tolls,  so 
that  shippers  down  the  Mississippi  can  com- 
pete with  Canadian  wheat  shipped  out  of 
Vancouver,  Brazilian  soybeans,  possibly  go- 
ing through  the  Strait  of  Magellan  or  Aus- 
tralian wheat  sent  North  on  open  seas.  In 
1976  26  percent  of  all  U.S  soybean  exports 
went  through  the  canal  as  did  45';  of  grain 
sorghum  exports. 

To  the  extent  that  American  agricultural 
products  are  both  cheap  and  available, 
customers  in  Asia  have  much  greater  capac- 
ity to  purchase  more  of  the  products  and 
concentrate  development  in  more  productive 
areas.  Access  to  U.S.  market  keeps  other  mar- 
ket prices  at  lower  levels. 

In  a  study  by  economists  at  Iowa  State 
University  it  is  estimated  that  current  costs 
of  shipping  corn,  wheat  or  soybeans  through 
the  canal  is  about  2  cents  a  bushel.  Under 
the  economic  terms  of  the  proposed  treaty 
this  amount  would  rise  by  about  the  amount 
of  any  new  toll  increases,  or  about  30  to  40 
percent  immediately  following  ratification  of 
the  treaty.  In  another  study,  by  the  Economic 
Research  Service  of  the  U.S.  Department  of 
Agriculture.  Floyd  D.  Galbler  In  "Ocean 
Freight  Rates  for  Major  Agricultural  Trade 
Routes,"  (Foreign  Agricultural  Trade  of  the 
United  States,  November  1977)  states  quite 
bluntly  that  "Provisions  in  the  new  proposed 
Panama  Canal  treaty  have  caused  concern 
over  probable  Impacts  they  will  have  on  agri- 
cultural commodities  transported  from  U.S. 
Atlantic  and  gulfports  through  the  Canal  to 
Asian  markets."  He  figures  that  the  specUl 
new  30  cents  net  ton  fee  promised  to  the 
Panamanian  government  would  increase  the 
cost  of  each  bushel  of  grain  by  a  little  over 
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H  of  a  cent  ($0.0037).  Other  new  economic 
benefits  promised  Panama,  amounting  to  an- 
other 920  million  per  year,  would  further 
raise  the  total  per  bushel  cost  to  over  half  a 
cent  ((0.0055).  He  notes  that  overall  this 
would  Immediately  "add  approximately  2  per- 
cent to  the  freight  rate  for  transporting 
heavy  grains  from  the  U.S.  Atlantic  and  gulf- 
ports  to  Japan."  Finally.  Qalbler  notes  that 
under  the  provisions  of  the  treaty,  this  initial 
Increase  will  quite  likely  be  followed  by  eight 
additional  increases  in  the  tolls  by  the  year 
2000.  At  that  point  Panama  will  then  have 
complete  discretion  over  what  they  desire  to 
charge  any  customer. 

Although  not  well-known,  nearly  all  of  the 
nations  of  Latin  America  have  gone  on  public 
record  against  this  central  economic  provi- 
sion of  treaties.  This  Is  understandably  be- 
cause nations  on  the  West  Coast  of  the 
hemisphere  have  Important  trade  with  the 
U.S.  East  Coast  and  Europe  while  East  Coast 
nations  especially  Brazil,  have  very  important 
trade  with  Asia.  At  the  meeting  of  the  Or- 
ganization of  American  States  in  June,  1977, 
a  resolution  was  passed  by  a  vote  of  17-0  with 
three  abstentions  (conspicuously  including 
Panama)  which  reaffirmed  "the  principle  that 
Panama  Canal  tolls  should  exclusively  reflect 
the  actual  operating  costs." 

Arbitrarily  raising  tolls  in  an  OPEC  style 
fashion  to  simply  benefit  the  Torrijos 
military  regime  In  Panama  has  caused 
some  authorities  to  predict  serious  troubles 
in  the  future.  Former  Ambassador  Robert 
W.  Woodward,  who  served  In  nine  Latin 
American  countries  and  as  an  advisor  to  the 
Panama  negotiations  In  196»-67,  anticipates 
that  any  substantial  rise  in  tolls,  as  In  this 
new  treaty.  Will  cause  strains  in  relations 
between  Panama  and  Japan  as  well  as  other 
Latin  nations  using  the  canal. 

Besides  possibly  rupturing  relations  be- 
tween nations  using  the  canal  and  Panama, 
another  result  of  approval  of  the  new  eco- 
nomic terms  of  the  treaty  could  be  an  altera- 
tion of  the  nature  of  trade  patterns  with  the 
Orient.  Even  with  the  only  Increase  that  has 
ever  taken  place  in  tolls  under  United  States 
administration  (in  1975  and  1976)  some 
trade  patterns  were  altered  as  superships 
used  longer  routes  In  transporting  goods  to 
Asia,  replacing  smaller  50,000  ton  ships  that 
pass  through  the  canal.  Paul  B.  Ryan,  in  his 
recent  extensive  study  of  The  Panama  Canal 
Controversy  points  out  that  "It  is  a  hard  fact 
of  waterway  economics  that  when  ships 
transits  (and  hence  revenue)  decline  be- 
cause of  toll  increases,  an  irreversible  trend 
sets  in." 

He  points  out  that  Japanese  cargo  ships 
going  around  the  Cape  of  Good  Hope,  thus 
they  can  trade-off  between  relatively  high 
canal  tolls,  and  day  lost  in  transit.  This  will, 
of  course,  cost  Japanese  exporters  and  their 
customers  more  than  the  present  arrange- 
ment. 

Under  American  administration  the 
Panama  Canal  has  been  run  fairly  and 
efficiently  for  the  past  73  years.  It  forms  the 
most  vital  trade  route  between  the  United 
States  and  Asia  and  has  become  increasing- 
ly Important  in  trade  between  the  Orient 
and  Europe,  Under  the  newly  proposed 
treaties  the  fundamental  concept  of  the 
canal  as  an  International  waterway  become.s 
transformed  into  an  inter -ocean  monopoly 
on  travel  that  one  small,  unstable  nation 
desires  to  exploit  for  narrow  economic  gains. 

Finally,  the  removal  of  American  military 
power  from  the  region,  as  also  envisioned  In 
this  treaty,  will  undoubtedly  create  a  power 
vacuum  that  invariably  will  be  filled  by  other 
nations.  Once  the  United  States  transfers  her 
grants  of  sovereignty  over  the  canal  zone  to 
Panama  and  remove  her  forces  then  no 
simple  statements  of  understanding  or  vague 
neutrality  treaty  will  prevent  this  vital 
waterWay  from  becoming  a  source  of  friction 
In  the  future.  Only  by  remaining  in  Panama 
can   the   United   States   and   her   principal 
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trading  partners  and  allies  be  assured  of  con- 
tinued operation  of  the  canal  as  an  Interna- 
tional public  utility  and  not  a  political  prize 
on  the  International  chess  ijoard.^ 
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the  United  States  Senate  and  the  House  of 
Representatives  from  the  State  of  New 
York.9 


HUMAN  RIGHTS  IN  NORTHERN 
IRELAND 


HON.  LESTER  L.  WOLFF 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  resolution  passed  by  the 
legislature  of  the  State  of  New  York.  This 
resolution  deplores  the  violations  of  hu- 
man rights  in  Northern  Ireland,  and  calls 
upon  the  U.S.  Congress  to  hold  formal 
hearings  on  the  matter. 

I  have  long  and  vigorously  demanded 
that  hearings  be  conducted  to  gather  all 
the  facts  concerning  the  gross  violations 
of  human  rights  in  Northern  Ireland 
The  Human  Rights  Commission  in 
Stratsbourg  has  documented  the  torture 
techniques  that  the  British  have  em- 
ployed against  political  prisoners.  This 
situation  must  be  brought  to  the  atten- 
tion of  the  Nation  and  the  world.  I  join 
with  my  colleagues  in  the  New  York 
State  Assembly  and  Senate  in  calling, 
once  again,  for  hearings  on  the  human 
rights  violations  in  Northern  Ireland.  I. 
therefore,  submit  for  the  review  of  my 
colleagues  the  following  resolution  from 
the  New  York  State  Legislature: 

Resolution 
Legislative  Resolution  deploring  the  human 

rights      violations      in      British-occupied 

Northern  Ireland,  and  memorializing  the 

Congress    of    the    United    States    to    ho:.-l 

formal  hearings  relating  thereto 

Whereas,  It  is  the  avowed  foreign  policy  of 
the  United  States  of  America  to  encourage 
worldwide  respect  for  the  human  rights  of 
all  clt'lzens  of  the  world;  and 

Whereas,  the  Government  of  the  United 
Kingdom  has  been  found  guilty  of  repeated 
violations  of  the  human  rights  of  Irish  politi- 
cal prisoners  in  its  occupation  of  northeast- 
ern Ireland  by  the  European  Commission  on 
Human  Rights  at  Strasbourg;  and 

Whereas.  The  continuing  tragic  conflict  in 
those  six  of  divided  Ulster's  nine  counties 
known  as  "Northern  Ireland"  poses  an  unde- 
niable threat  to  the  peace,  stability,  and 
security  of  the  North  Atlantic  community  of 
nations  as  well  as  being  a  continuous  source 
of  complaints  regarding  the  violation  of  basic 
human  rights;  and 

Whereas,  The  Congress  and  Government  of 
the  United  States  of  America,  in  keeping  with 
the  expressed  goals  of  American  foreign 
policy,  have  a  lawful  need  to  be  apprised  of 
all  facts  attendant  upon  alleged  instances  of 
human  rights  violations;  now,  therefore,  be  it 

Resolved,  That  this  Legislative  Body  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  hold  forthwith  formal  leg- 
islative and  investigative  hearings  on  the 
subject  of  alleged  human  rights  violations 
in  British-occupied  northeastern  Ireland: 
and  be  it  further 

Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, the  President  Pro  Tempore  of  the 
United  States  Senate,  the  Chairman  of  the 
Senate  Foreign  Relations  Committee,  the 
Chairman  of  the  House  Committee  on  Inter- 
national Relations,  and  to  the  Members  of 


THE  LOUISIANA  VOICE  OF  DEMOC- 
RACY ESSAY  WINNER 


HON.  JOHN  B.  BREAUX 

or   LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize an  outstanding  young  man  from  the 
Seventh  Congressional  District  of  Loui- 
siana, Benjamin  Mouton  of  Lafayette, 
La.  Benjamin  has  been  chosen  as  the 
Louisiana  winner  of  the  VFW  Voice  of 
Democracy  Scholarship  Program,  and  I 
feel  that  his  achievement  is  a  good  ex- 
ample of  the  character  of  the  youth  in 
my  congressional  district. 

His  essay  is  a  good  assessment  of  the 
rights  and  responsibilities  of  all  Amer- 
icans and,  at  this  time,  I  submit  it  for 
inclusion  in  the  Record  : 
Louisiana  Winneb  Benjamin  Victor  Motjton 

I  have  never  stood  in  the  rotunda  of  my 
country's  capitol  ....  I  have  never  seen  the 
White  House  nor  stood  in  front  of  Lincoln's 
statute  as  he  sits  brooding  on  the  trials  of  a 
young  nation  divided  against  itself.  I  have 
not  stood  in  the  archives  and  read  Thomas 
Jefferson's  Immortal  words  in  the  Declara- 
tion of  Independence.  I  have  never  seen  these 
things,  but  I  know  them.  I  know  them  well. 
They  mean  America  to  me. 

Adams  ....  Jefferson  ....  Lincoln  .... 
They  are  the  people  who  built  America  and 
I  know  them  ....  I  know  them  because 
I  know  the  carpenter  next  door  who  gave  his 
time  free  of  charge  to  help  build  a  church 
across  town. 

T  know  the  men  and  women  who  built 
America  because  I  know  the  doctor  who  spent 
the  night  beside  the  bed  fighting  to  save 
the  life  of  a  sick  child  in  one  of  our  local 
hospitals  last  week  or  the  week  before,  for  he 
is  the  doctor  who  wept  beside  the  bed  of 
Abraham  Lincoln  when  there  was  no  hope 
but  only  agony  and  pain  .... 

I  know  my  country's  founders  because  I 
see  them  In  the  people  around  me  and  I  hear 
them  every  day  of  my  life,  just  as  I  hear 
Thomas  Jefferson's  voice  when  my  history 
teacher  proclaim«  his  words  that  all  men  are 
created  eaual. 

And  I  know  any  obligations  and  respon- 
sibilities to  America. 

Today,  we  live  in  an  exciting  age  ...  an 
age  In  which  people  are  moving  .  .  .  test- 
ing old  beliefs  and  finding  different  points 
of  view.  In  this  age  people  find  it  harder  to 
recognize  and  hold  on  to  obligations  and 
responsibilities,  yet  those  responsibilities  and 
obligations  are  as  great  as  the  resoonsibili- 
ties  and  obligations  of  the  men  and  women 
who  built  America  and  made  her  great. 

New  questions  are  put  to  us  which  we 
must  answer. 

The  question  arises  .  .  .  "What  is  there 
about  America  that  will  impel  today's  youth 
to  fulflll  their  responsibilities  to  their  coun- 
trj  '  Being  a  part  of  that  youth,  I  aSk  my- 
E»lf  this  same  question.  "What  beliefs  impel 
me  to  execute  my  responsibilities  to  Amer- 
ica?" .  .  ,  Let  me  answer  that  .  .  .  One  be- 
lief .  .  .  and  one  that  I'm  sure  of  ...  is 
loyalty  .  .  .  old  fashioned,  perhaps,  but  I 
believe  In  it  ...  I  believe  in  a  loyalty  based 
not  solely  on  facts  and  on  the  reassurance  of 
the  past  performance  of  this  country,  but 
loyalty  based  on  a  wUUneness  to  live  up  to 
the  old  principles  of  faith  of  the  men  and 


5422 


EXTENSIONS  OF  REMARKS 


Mnrrh   9     1Q7Q 


March  2,  1978 


EXTENSIONS  OF  REMARKS 


5421 


women  who  founded  America  ...  a  loyalty 
that  will  carry  us  through  the  uncertainties 
of  the  future.  I  know  the  things  that  made 
my  country  great  and  my  responsibilities  are 
to  keep  it  great.  The  men  and  women  who 
made  America  gave  us  a  blue  print  for  gov- 
ernment to  be  run  by  people  .  .  .  people 
like  the  carpenter  next  door  or  the  doctor 
across  town. 

My  responsibilities  must  by  coupled  with 
the  desire  to  make  this  country  work  as  it 
was  meant  to  work.  I  have  a  desire  to  take 
an  active  part  in  all  of  my  country's  affairs. 
I  know  I  speak  for  all  youth  when  I  say. 
"Our  desire  is  to  become  involved  ...  In- 
volved in  every  phase  of  government  and 
society  .  .  .  We  want  to  be  involved  ...  we 
want  to  vote  and  be  heard  in  the  selection 
of  our  country's  leaders  .  .  .  We  have  a  de- 
sire to  be  aware  of  America  and  be  aware  in 
all  of  its  involvements  ...  for  human  rights 
aU  over  the  world  ...  In  other  words  .  .  . 
youth  has  a  responsibility  not  only  of  the 
heart,  but  also  a  responsibility  to  act.  A 
responsibility  taken  further  than  Just  the 
desire  to  perform  it.  but  the  will  to  actually 
perform. 

Finally,  but  most  Important,  is  the  belief 
I  have  in  the  responsibilities  I  hold  for  other 
Americans.  My  responsibilities  to  America 
are  for  these  people  because  these  people  are 
Americans  to  me  .  .  .  the  carpenter  .  .  .  the 
doctor  .  .  .  the  lawyer  .  .  .  the  laborer  the 
man  and  woman  in  the  street  .  .  .  Martin 
Luther  King  .  .  .  Thomas  Jefferson  .  .  . 
Abraham  Lincoln  .  .  .  These  people  are  the 
backbone  of  America  .  .  .  These  people  .  .  . 
these  Americans  .  .  .  are  what  make  Amer- 
ica great  and  my  responsibilities  are  to  them 
...  to  every  single  American  ...  I  owe  it 
all  .  .  .  my  work  ...  my  freedom  ...  my 
life  .  .  .• 


COMMENTS  ON  MINORITY  VIEWS 
IN  H.R.  50  HUMPHREY-HAWKINS 
COMMITTEE  REPORT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  HAWKINS.  Mr.  Speaker,  the  Feb- 
ruary 22,  1978,  report  of  the  House  Com- 
mittee on  Education  and  Labor  on  H.R. 
50  (the  Humphrey-Hawkins  bill)  in- 
cludes the  views  of  the  minority  on 
pages  36-58.  I  cannot  at  this  time  at- 
tempt to  deal  fully  with  these  objections 
to  the  bill;  they  are  dealt  with  very 
comprehensively  in  the  majority  report. 
But  some  of  these  objections,  in  my 
judgment,  require  answer  now. 

First.  On  page  36  of  the  report,  the 
minority  report  states  that  the  bill  "de- 
lays addressing  the  serious  structural 
problems,  such  as  youth."  This  is  incor- 
rect. The  bill  introduces  specifically  a 
wider  range  of  structural  programs  and 
policies,  including  youth,  than  any  other 
legislation.  These  programs  and  policies, 
except  for  the  last-resort  or  reservoir 
jobs,  could  go  into  eflfect  as  soon  as  op- 
erations under  the  act  get  underway. 

Second.  On  pages  36-38,  the  minority 
report  cites  various  experts  to  the  effect 
that  4-percent  unemployment  rate  by 
1983  would  be  highly  inflationary.  These 
citations  do  not  correctly  state  the  posi- 
tions of  these  experts,  or  cite  them  in  a 
context  which  does  not  relate  to  the 
bill.  Dr.  Schultze  is  cited,  but  he  testified 
at  the  most  recent  hearings  in  February 


1978  in  full  support  of  the  proposition 
that,  under  the  provisions  of  the  bill, 
the  unemployment  reduction  goals  and 
timetable  are  reasonable  and  are  con- 
sistent with  the  reduction  of  inflation  as 
rapidly  as  practical.  Dr.  Schultze's  state- 
ment that  the  task  is  difficult,  and  that 
there  is  no  absolute  assurance  of  suc- 
cess, is  misinterpreted  by  the  minority 
report  to  import  disagreement  with  the 
bill,  which  Dr.  Schultze  vigorously  sup- 
ports. 

The  citations  of  Dr.  Alice  Rivlin,  Di- 
rector of  the  CBO,  are  in  part  drawn 
from  1976  testimony  before  the  subse- 
quent and  extensive  revisions  of  the  bill, 
and  in  part  are  drawn  from  testimony 
projecting  the  1983  rate  of  inflation  on 
the  basis  of  existing  policies  and  not 
on  the  basis  of  the  provisions  of  the  bill 
calling  for  revised  and  improved  policies. 
In  the  majority  report,  quotation  of  Dr. 
Rivlin  indicates  that,  with  the  new 
structural  provisions  in  the  bill,  a  rate  of 
overall  unemployment  even  below  3  per- 
cent (compared  with  4  percent  in  the 
bill)  might  well  be  attained,  with  the 
use  of  structural  programs  and  policies 
such  as  are  contained  in  the  bill,  with- 
out adding  to  inflationary  pressures.  The 
minority  report  cites  President  Carter's 
1978  Economic  Report,  to  the  effect  that 
4-percent  unemployment  cannot  be  at- 
tained by  1983  without  "a  significant  in- 
crease in  the  rate  of  inflation."  But  the 
Economic  Report  adds  to  these  words 
"through  aggregate  demand  policies 
alone."  But  with  the  structural  provi- 
sions of  the  bill  added  to  the  aggregate 
demand  policies.  Dr.  Schultze,  speaking 
for  the  President,  has  expressed  a  posi- 
tion to  the  contrary. 

Third.  On  page  39.  the  minority  states 
that  Dr.  Schultze  "advocates"  a  zero  goal 
for  inflation,  such  as  the  minority  report 
would  have  written  into  the  bill.  This  is 
categorically  incorrect.  Dr.  Schultze.  in 
his  February  1978  testimony,  vigorously 
opposed  writing  into  the  bill  the  goal  for 
zero  inflation.  3  percent  inflation,  or  any 
other  rate  of  inflation.  Dr.  Schultze 
merely  said  that  a  zero  rate  of  inflation. 
or  absolute  price  stability,  was  de.'^irable 
if  and  when  it  might  be  attained  in  the 
distant  future.  The  citation  of  Dr.  Gal- 
braith  represents  his  continuous  asser- 
tion that  we  should  have  actual  or 
standbv  direct  controls  now  and  at  all 
times.  The  bill  does  not  accept  this  posi- 
tion, nor  does  the  administration  or  the 
Congress. 

Fourth.  On  pages  39-41.  the  minority 
report  sets  forth  the  reasons  whv  the 
majority  report  is  against  a  Quantitative 
goal  for  inflation.  But  instead  of  at- 
tempting to  answer  the  reasoning,  the 
minority  report  merelv  makes  the  mean- 
ingless statement  that  "these  arguments 
are  questionable,  and  speak  for  them- 
selves." The  minority  also  states — page 
41 — that  my  chief  argument  against  a  3- 
percent  goal  for  prices  is  that  whoever 
advocates  it  "is  advocating  wage-price 
controls."  This  is  incorrect.  I  attach  eaual 
weight  to  all  six  of  the  reasons  against 
the  3 -percent  goal  set  forth  on  pages 
39-41  of  the  minority  report,  and  set 
forth  in  substance  in  the  majority  re- 
port. As  to  wage-price  controls,  all  that  I 
have  said  is  that  a  legislated  guideline 


or  mandate  for  3 -percent  inflation  would 
lead,  as  in  the  past  to  wage-price  con- 
trols, which  neither  the  Congress,  the 
President,  business,  labor,  nor  the  Ameri- 
can public  want  now  or  under  foreseeable 
circumstances. 

The  scope  and  content  of  the  minority 
report  indicates  that  its  signatories 
would  be  to  remain  unalterably  against 
the  bill  even  if  the  3 -percent  inflation 
goal  were  written  into  it.  Thus,  it  ap- 
pears that  the  objective  is  to  kill  the  bill, 
not  strengthen  it,  because  the  inclusion 
of  that  provision  would  alienate  labor, 
management,  and  also  the  administra- 
tion. Indeed,  the  argument  of  the  minor- 
ity for  this  goal  is  entirely  inconsistent 
with  its  insistence  that  the  4-percent 
goal  for  the  reduction  of  employment  is 
unworkable  and  should  be  abandoned.  As 
Dr.  Schultze  and  many  others  have  testi- 
fled,  the  unemployment-reduction  goal  is 
practical  and  desirable,  while  a  quanti- 
fled  goal  related  to  inflation  is  not. 

Fifth.  On  pages  42-43,  the  minority 
claims  that  there  is  an  inconsistency  be- 
tween the  position  of  the  proponents  of 
the  bill  that  it  is  specific  and  meaning- 
ful, and  the  proponents  position  that  the 
bill  would  not  extend  "planning",  en- 
forced by  the  Government,  into  the  pri- 
vate economy.  There  is  no  such  incon- 
sistency. As  fully  set  forth  in  the  major- 
ity report,  and  in  the  bill  itself,  the  bill 
only  requires  better  planning,  that  is, 
better  consistency  and  coordination, 
with  respect  to  programs  and  policies 
which,  by  common  consent,  have  been 
and  must  remain  within  the  scope  of  the 
Federal  Government.  The  bill  strongly 
prohibits  any  intrusion  by  the  Govern- 
ment into  the  decisions  of  the  private 
economy,  regarding,  production,  alloca- 
tions, prices,  wages,  profits,  and  so  forth. 

Sixth.  On  page  43.  the  minority  refers 
to  the  reference  of  Dr.  Leon  Keyserling 
to  planning  during  World  War  II,  and 
imports  that  the  bill  would  require  simi- 
lar action  in  future  during  relative 
peacetime.  Dr.  Keyserling,  and  far  more 
importantly  the  bill  itself,  have  made 
it  clear  that  there  is  no  analogy  between 
the  nationwide  planning  during  World 
War  II  and  what  would  take  place  under 
the  proposed  legislation.  The  World  War 
II  experience  was  referred  to  only  to  in- 
dicate the  value  of  consistency  and  co- 
ordination in  the  programs  and  policies 
of  the  Government  itself,  not  to  imply 
that  the  Government  should  intervene 
in  the  private  economy  in  the  manner 
essential  where  we  were  burning  up  half 
of  our  national  production  fighting 
World  War  II.  The  bill  prohibits  such 
intrusion  into  the  private  economy. 

Seventh.  On  page  45.  the  minority  re- 
port states  that  the  requirements  in  the 
bill  that  the  President  take  certain  ac- 
tions, and  set  certain  goals,  is  imcon- 
stitutional.  This  is  patently  wrong. 
Countless  pieces  of  legislation  do  just 
this.  The  Employment  Act  of  1946  so  re- 
quired as  to  maximum  employment,  pro- 
duction, and  purchasing  power,  and  so 
forth.  Citation  of  Congressman  Paul  Si- 
mon in  support  of  the  minority  position 
is  erroneous  because  he  is  supporting  the 
bill. 

Eighth.  On  pages  48  and  49.  the  minor- 
ity states  that  the  administration  now 
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asserts  that  structural  approaches  will 
solve  the  unemployment  problem,  but 
that  the  1978  Economic  Report  of  the 
President  asserts  strong  reservations 
about  structural  approaches.  There  is 
no  inconsistency  here,  but  instead  a  mis- 
interpretation of  what  has  been  asserted. 
What  has  really  been  asserted  is  that 
structural  approaches  are  an  essential 
assist  to  the  reduction  of  unemployment, 
but  as  a  coordinated  supplement  to  gen- 
eral or  aggregate  fiscal  and  monetary 
policies.  This,  we  have  not  adequately 
had,  but  is  just  what  the  bill  provides. 
The  statement  by  Labor  Secretary  Mar- 
shall, cited  in  the  minority  report  on 
page  49,  is  more  a  statement  of  what  has 
been  the  situation  without  the  Himi- 
phrey-Hawkins  proposal  than  a  state- 
ment of  what  will  follow  from  its  enact- 
ment. The  majority  report,  and  the  bill 
Itself,  make  it  abundantly  clear  that  the 
"centerpiece"  of  the  effort  to  reduce  un- 
emploj-ment  will  not  be  the  structural 
or  public  programs,  but  predominantly 
will  be  programs  and  policies  to  expand 
private  employment. 

Ninth.  On  page  52,  the  minority  states 
thatr— 

Equal  pay  for  equal  work  with  respect  to 
reservoir  Jobs  means  nothing  less  than  pre- 
vailing [wages]  In  the  public  sector. 

This  is  a  whale  of  a  misstatement 
about  the  bill.  It  provides  for  "equal  pay 
for  employees  of  the  same  employei." 
And  this  is  coupled  with  the  requirement 
in  the  bill  that  reservoir  jobs  be  in  the 
lower  ranges  of  pay  and  skill,  with  no 
jobs  of  the  Davis-Bacon  type.  An  em- 
ployee on  a  reservoir  project  will  not  and 
cannot  be  paid  the  same  wage  as  pre- 
vails in  the  public  sector  generally.  On 
page  53,  the  minority  report  quote  from 
Dr.  Schultze's  1976  testimony  regarding 
last-resort  wages  has  no  applicability  to 
the  revised  current  bill,  which  alters  the 
relevant  wage  provisions  with  the  par- 
ticipation of  Dr.  Schultze  and  with  his 
explicit  approval. 

Tenth.  On  page  54,  in  criticism  of  the 
4-percent  unemployment-reduction  goal, 
the  minority  report  cites  my  recognition 
of  weaknesses  in  the  unemployment 
measurements  of  the  Bureau  of  Labor 
Statistics.  But  improvements  in  these 
measurements,  which  are  being  worked 
on,  would  not  change  the  reasonableness 
and  desirability  of  the  4-percent  goal. 
They  would  only  change — down  or  up — 
the  numerical  amount  of  unemployment 
consistent  with  the  4-percent  goal.  The 
minority's  additional  objection  to  the 
4-percent  goal  on  the  ground  that  it  is 
not  practical,  is  answered  fully  in  the 
majority  report  on  grounds  of  highly 
relevant  empirical  evidence.  The  minor- 
ity report  wants  no  goal  for  the  reduc- 
tion of  unemployment,  although  experi- 
ence has  demonstrated  that  the  best  rec- 
ords were  made  when  there  were  such 
goals,  including  interim  goals  of  4 
percent. 

Eleventh.  On  page  55,  the  minority 
report  states  that  total  employment  and 
labor  market  participation  is  a  more 
"accurate  barometer"  of  the  condition  of 
the  economy  than  unemployment.  Not  so, 
from  the  viewpoint  of  public  policy, 
which  should  be  designed  to  remedy 
what  is  wrong.  It  is  the  massive  unem- 
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ployment  that  is  wrong.  Yet,  on  page  56, 
the  only  programs  suggested  by  the 
minority  report  to  deal  with  youth  un- 
employment— the  most  serious  aspect — 
is  to  pay  substandard  wages  to  young 
people  and  to  set  up  another  task  force 
in  the  Office  of  the  President. 

Twelfth.  On  pages  56  and  57,  the 
minority  report  challenges  the  views  of 
a  large  majority  of  competent  experts 
that  there  is  need  for  nearly  8  million 
new  jobs  by  1980,  and  cites  the  1976  view 
of  Dr.  Peter  Drucker  that  the  basic  trend 
for  the  next  5  to  10  years  will  not  be 
toward  a  labor  surplus,  but  toward  some 
critical  labor  shortages.  But  Dr.  Drucker, 
in  Harpers  magazine,  made  the  same 
forecast  about  a  decade  to  a  decade  and 
a  half  ago.  He  was  egregiously  wrong.* 
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IDAHO    LEGISLATURE    OPPOSES 
PANAMA  CANAL  TREATIES 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  I  call 
your  attention  to  a  joint  memorial  from 
the  legislature  of  the  State  of  Idaho 
which  was  recently  sent  to  you,  the 
President  of  the  United  States,  the 
President  of  the  U.S.  Senate,  and  the 
Members  of  Idaho's  congressional  dele- 
gation. Senate  Joint  Memorial  No.  107 
expresses  the  majority  opinion  of  the 
citizens  of  Idaho  in  their  opposition  to 
the  proposed  Panama  Canal  treaties 
and  urges  the  U.S.  Senate  to  reject  the 
treaties  which  they  are  now  debating. 
It  is  increasingly  obvious  that  the 
more  the  American  people  learn  of  the 
proposed  treaties,  the  less  they  like 
about  them.  Furthermore,  this  expres- 
sion of  opinion  on  a  grass  roots  level  is 
clearly  an  indication  that  America  will 
hold  its  elected  representatives  respon- 
sible for  their  actions  at  the  polls  this 
fall. 

The  Nation  is  looking  to  Congress  for 
a  clear  expression  of  their  will  in  this 
matter.  A  majority  of  the  Members  of 
the  House  of  Reoresentatives  have  al- 
ready cosponsored  a  resolution  that  I 
introduced  last  session  which  expresses 
the  sense  of  the  Congress  that  U.S. 
property  can  only  be  disposed  of  by  an 
act  of  Congress,  as  is  stated  in  article 
rv,  section  3,  clause  2  of  the  U.S.  Con- 
stitution. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  insert  for  the  Record  a  copy 
of  the  joint  memorial  passed  by  the 
Idaho  Legislature : 

Senate  Joint  Memorial  No.  107 
A  Joint  memorial  to  the  honorable  President 
of  the  United  States,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  the  Senators  and  Representa- 
tives representing  the  State  of  Idaho  in 
the  Congress  of  the  United  States 
We,  your  Memorialists,  the  Senate  and  the 
House   of   Reoresentatlves   of   the   State    of 
Idaho  assembled  In  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature, 
do  hereby  respectfully  represent  that: 
Whereas,  the  President  of  the  United  States 


has  submitted  to  the  Senate  of  the  United 
States,  treaties  relating  to  the  Panama  Canal 
Zone;  and 

Whereas,  the  treaties  propose  that  the 
United  States  relinquish  their  rights  to  op- 
erate and  protect  the  Panama  Canal;  and 

Whereas,  since  1902,  the  Panama  Canal 
Zone  has  been  held  and  defended  as  sover- 
eign American  territory;  and 

Whereas,  the  treaties  propose  abandon- 
ment of  American  rights  which  will  Inevit- 
ably result  In  higher  product  costs  to  Amer- 
ican consumers  and  may  well  Jeopardize  the 
security  of  all  American  citizens;  and 

Whereas.  It  is  contrary  to  the  prlncloles  of 
a  free  society  to  abandon  sovereign  territory 
Into  the  hands  of  a  dictatorial  minority;  and 

Whereas,  the  President  has  taken  this  pre- 
cipitous action  without  regard  for  over- 
whelming public  opinion  In  opposition  to 
the  give  away  of  the  Canal,  and  without 
apparent  consideration  for  the  consequences 
to  every  citizen  of  every  state  Including 
Idaho. 

Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concur- 
ring, sneaking  on  behalf  of  the  citizens  of 
the  State  of  Idaho,  that  we  oppose  ratifica- 
tion of  the  treaties  abandoning  American 
rights  in  the  Panama  Canal  Zone.  We  urge 
the  Senate  of  the  United  States  to  reject  the 
treaties  now  pending  before  the  Senate  and 
that  the  Senate  take  such  action  as  may  be 
necessary  to  reaffirm  our  commitment  to  the 
rights,  obligations  and  prerogatives  of  the 
American  people  in  the  Panama  Canal  Zone. 
Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be.  and  she  is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  the  Honorable  Jimmy  Carter, 
President  of  the  United  States,  the  President 
of  the  Senate  and  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the  United 
States,  and  to  the  Senators  and  Representa- 
tives representing  the  State  of  Idaho  in  the 
Congress  of  the  United  States. 

On  February  8,  the  U.S.  Senate  began 
debate  on  the  proDosed  Panama  Canal 
treaties.  Floor  action  is  expected  to  last 
4  to  5  weeks.  Thus,  only  a  short  time  re- 
mains for  substantive  contribution  by 
Members  of  the  House  of  Representa- 
tives to  the  Senate's  deliberation  on  the 
treaties. 

I  have  sroken  out  on  many  occasions 
to  urge  the  House  to  assert  its  legitimate 
role  with  respect  to  the  disposition  of 
U.S.  property  and  territory  in  the  Canal 
Zone.  I  believe  it  is  unconstitutional  and 
inappropriate  for  the  multibillion  dollar 
investment  of  the  United  States  in  the 
Canal  Zone  to  be  transferred  to  the  Re- 
public of  Panama  by  treaty  alone.  Ar- 
ticle rv,  section  3,  clause  2  of  the  Con- 
stitution gives  to  the  Congress  the  ex- 
clusive power  to  dispose  of  U.S.  property 
and  territory.  Failure  to  exercise  that 
power  in  this  crucial  question  of  the 
Canal  Zone  will  be  a  disastrous  precedent 
for  the  separation  of  powers  in  our  Gov- 
ernment. 

Mv  resolution  has  been  introduced  14 
times  and  has  a  total  of  229  cosponsors 
from  47  States,  a  clear  majority  of  the 
Members  of  the  House  of  Representa- 
tives. 

In  view  of  the  ongoing  Senate  delib- 
erations on  the  canal  treaties,  it  is  im- 
perative that  the  will  of  the  House, 
which  has  been  expressed  on  a  score  of 
previous  occasions  with  respect  to  the 
disposition  of  U.S.  property,  be  expressed 
once  again.  Therefore,  to  those  who  have 
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not  already  joined  us,  I  urge  you  to  co- 
sponsor  this  resolution  asserting  that 
only  an  act  of  Congress,  involving  both 
the  House  and  the  Senate,  may  dispose 
of  the  Canal  Zone  and  related  property. 

My  resolution  calls  for  one  thing — a 
chance  for  the  House  as  well  as  the  Sen- 
ate to  vote  "yes"  or  "no"  on  transfer  of 
canal  property.  This  is  a  constitutional 
issue  and  not  one  of  partisan  politics.  It 
is  our  duty  as  the  elected  representatives 
of  the  people  to  assure  that  their  voice 
is  heard.  "The  Constitution  calls  for  it — 
now  we  must  assert  ourselves  and  de- 
mand it.  Our  stand  must  be  perfectly 
clear  to  the  President  and  all  of  Amer- 
ica— we  cannot  accept  a  transfer  of  a 
major  U.S.  asset  without  House  as  well 
as  Senate  consent.  Neither  can  we  permit 
the  payment  of  major  sums  of  money  to 
Panama  without  explicit  appropriations 
authority  from  the  Congress. 

The  Committee  on  Merchant  Marine 
and  Fisheries  recently  held  hearings  on 
the  meaning  of  article  IV,  section  3, 
clause  2  of  the  Constitution,  the  property 
clause,  as  it  relates  to  the  treaty  power. 
Distinguished  scholars  such  as  Raoul 
Berger,  one  of  the  Nation's  leading  con- 
stitutional law  experts,  and  Charles  Rice, 
of  Notre  Dame  University,  testified  that 
the  entire  Congress  should  vote  on  canal 
property  disposal. 

My  resolution  is  a  symbol  to  the  Ameri- 
can public  that  their  interests  as  well  as 
the  constitutional  prerogatives  of  the 
House  are  being  looked  after. 

I  have  informed  President  Carter.  Sec- 
retary Vance,  and  Attorney  General  Bell 
of  my  resolution  and  the  fact  that  a  ma- 
jority of  the  Members  of  the  House  of 
Representatives  have  cosponsored  this 
measure. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  include  for  the  Record  a  copy 
of  House  Concurrent  Resolution  No.  347 
and  a  list  of  cosponsors  as  well  as  my 
letters  to  the  President,  Secretary  of 
State,  and  Attorney  General: 
Cosponsors  of  Hodse  Concxtrrent  Resolu- 
tion  No.   347 

ALABAMA 

Edwards,  Dickinson,  Nichols,  BeviU,  Plip- 
po,  Buchanan,  Flowers. 

ALASKA 

Young. 

ARIZONA 

Rhodes,  Stump,  Rudd. 

ARKANSAS 

Alexander,  Tucker,  Hammerschmidt, 
Thornton. 

CALIFORNIA 

Clausen,  Ijeggett.  Ketchum.  Lagomarsino, 
Goldwater,  Moorhead,  Rousselot,  Dornan, 
Anderson,  Clawson.  Hannaford,  Lloyd.  Pet- 
tis, Wiggins.  Badham.  Bob  Wilson,  Burgener, 
McCloskey,  Charles  H.  Wilson. 

COLORADO 

Armstrong. 

DELAWARE 

Evans. 

FLORIDA 

Slkes,  Puqua.  Bennett.  Chappell,  Kelly, 
Toung,  Ireland,  Frey,  Bafalis,  Burke. 

GEORGIA 

Glnn,  Mathis,  Flynt,  McDonald,  Evans, 
Jenkins,  Barnard. 


Akaka. 

Symms,  Hansen. 
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ILLINOIS 

Murphy,  Derwlnskl,  Fary.  Hyde,  Collins, 
Crane,  McClory.  Corcoran,  Michel,  Madlgan, 
Shipley,  Price,  Railsback. 

INDIANA 

Benjamin,    Quayle,    HUlis,    Evans,    Myers. 

IOWA 

Leach,  Orassley. 

KANSAS 

Sebellus,  Winn,  Skubltz. 

KENTUCKY 

Hubbard,  Snyder,  Carter,  Breckinridge. 

LOUISIANA 

Livingston,  Treen,  Waggonner,  Huckaby, 
Moore,  Breaux. 

MAINE 

Emery,  Cohen. 

MARYLAND 

Bauman,  Long,  Holt,  Byron. 

MASSACHUSETTS 

Heckler. 

MICHISAN 

Brown,  Stockman,  Sawyer,  Vander  Jagt, 
Cederberg,  Broomfield. 

MINNESOTA 

Qule.  Hagedorn,  Frenzel,  Stangeland. 

MISSISSIPPI 

Whltten,  Bowen,  Montgomery,  Cochran, 
Lott. 

MISSOURI 

Young,  Skelton,  Taylor,  Ichord,  Volkmer. 

MONTANA 

Marlenee. 

NEBRASKA 

Thone,  Smith. 

NEW     HAMPSHIRE 

Cleveland. 

NEW     JERSEY 

Hughes,  Forsythe.  Roe,  Hollenbeck,  Mlnlsh, 
Rlnaldo,  Le  Fante,  Patten. 

NEW     MEXICO 

Lujan,  Runnels. 

NEW     YORK 

Lent,  Wydler,  Blaggl,  Zeferettl,  Murphy, 
CaT)uto,  Fish,  Oilman.  Stratton.  McEwen, 
Mitchell,  Walsh,  Horton,  Conable,  Kemp. 

NORTH     CAROLINA 

Jones,  Fountain,  Whitley,  Neal,  Hefner. 
Martin,  Broyhill,  Gudger. 

NORTH     DAKOTA 

Andrews. 

OHIO 

Oradlson,  Luken,  Guyer,  Latta,  Harsha, 
Brown,  Kindness,  Miller,  Devine,  Wylie, 
Regula,  Ashbrook,  Applegate,  Oakar,  Mottl. 

OKLAHOMA 

Rlsenhoover,  Watklns,  Edwards,  English. 

OREGON 

Duncan. 

PENNSYLVANIA 

Eilberg,  Schulze,  Yatron.  Shuster,  McDade, 
Flood.  Walker,  Ertel,  Gaydos,  Murphy. 

RHODE     ISLAND 

Beard,  St  Germain. 

SOUTH  CAROLINA 

Davis,  Spence,  Holland,  Jenrette. 

SOUTH  DAKOTA 

Pressler,  Abdnor. 

TENNESSEE 

Quillen    Duncan,  Lloyd,  Beard,  Jones. 

TEXAS 

Hall,  Wilson,  Collins,  Roberts,  Teague, 
Archer,  Young,  White,  Burleson,  Gammage, 
Mllford,  Hlghtower. 

UTAH 

Marriott. 

VERMONT 

Jeffords. 
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VIBOtNIA 

Trlble,  Whltehurst,  Satterfleld,  Daniel. 
Dan,  Daniel,  Robert  W.  Jr.,  Butler,  Robinson, 
Wampler. 

WASHINGTON 

Prltchard,  Cunningham. 

WEST  VIRGINIA 

MoUohan,  Staggers,  Slack,  Rahall. 

WISCONSIN 

Zablockl,  Kasten. 

PUERTO  RICO 

DISTRICT  or  COLUMBIA 

CT7AK 

Won  Pat. 

VIRGIN  ISLANDS 

Hon.  Ctrus  Vance, 


The  Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Enclosed  please  find 
copies  of  letters  to  the  President  of  the 
United  States  and  to  leaders  of  both  Houses 
of  Congress  expressing  the  will  of  the  major- 
ity of  the  Members  of  the  House  of  Repre- 
sentatives concerning  the  consideration  of 
matters  involved  In  the  proposed  Panama 
Canal  Treaties. 

I  ask  that  you  study  our  position  and  as- 
sist within  your  Jurisdiction  the  achievement 
of  applied  balance  of  Articles  II  and  IV  of. 
the  Constitution  of  the  United  States.  This 
is  not  only  the  express  will  of  the  House,  the 
elected  representatives  of  the  people,  but  a 
matter  of  precedent  In  previous  treaties  and 
agreements  with  Panama. 

To  bypass  the  House  prior  to  any  treaty 
execution  Is  to  recklessly  chance  later  ap- 
proval of  Implementing  legislation  which 
could  prove  embarrassing  and  defeat  any 
benefits  the  treaty  may  otherwise  produce. 

Your   cooperation   In   this   vital    Issue   of 
Constitutional   balance   and  common  sense 
win  be  greatly  appreciated. 
Sincerely, 

George  Hansen, 
Member  of  Congress. 

Hon.  GRiynN  B.  Bell, 
The  Attorney  General, 
Department  of  Justice, 
Washington.  D.C. 

Dear  Attorney  General:  Enclosed  please 
find  copies  of  letters  to  the  President  of  the 
United  States  and  to  leaders  of  both  Houses 
of  Congress  expressing  the  will  of  the  major- 
ity of  the  Members  of  the  House  of  Repre- 
sentatives concerning  the  consideration  of 
matters  involved  in  the  proposed  Panama 
Canal  Treaties. 

I  ask  that  you  study  our  position  and  assist 
within  your  Jurisdiction  the  achievement  of 
applied  balance  of  Articles  II  and  rV  of  the 
Constitution  of  the  United  SUtes.  This  Is 
not  only  the  express  will  of  the  House,  the 
elected  representatives  of  the  people,  but  a 
matter  of  precedent  In  previous  treaties  and 
agreements  with  Panama. 

To  bypass  the  House  prior  to  any  treaty 
execution  Is  to  recklessly  chance  later  ap- 
proval of  Implementing  legislation  which 
could  prove  embarrassing  and  defeat  any 
benefits  the  treaty  may  otherwise  produce. 

Your  cooperation  in  this  vital  issue  of  Con- 
stitutional balance  and  common  sense  will 
be  greatly  appreciated. 
Sincerely, 

George  Hansen, 
Afember  of  Congress. 

February  8,  1978. 
The  President  of  the  United  States. 
The  White  House, 
Washington,  D.C. 

Dear  Mb.  President:  We  as  Members  of 
Congress  are  asserting  our  constitutional 
right  and  responsibility  under  Article  4,  Sec- 
tion 3,  Clause  2  of  the  U.S.  Constitution  to 
timely  review  the  transfer  of  U.S.  property 
as  provided  in  the  proposed  Panama  Canal 
Treaties. 
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I  am  writing  to  officially  advise  you  of  a 
concurrent  resolution  concerning  the  Pan- 
ama Canal  issue  which  I  Introduced  In  the 
House  of  Representatives  In  September  of 
1977.  This  resolution,  H.  Con.  Res.  347,  has 
a  huge  number  of  co-sponsors,  a  majority  of 
the  House  Members,  which  Indicates  over- 
whelming support  for  upholding  the  consti- 
tutional prerogatives  of  both  Houses  of 
Congress  under  Article  4  of  the  Constitution. 
The  Resolution  In  no  way  Interferes  with 
the  Article  2  powers  of  Treaty  approval  held 
by  the  Senate  but  Insists  that  such  authority 
be  properly  teamed  with  Article  4  as  It  has 
been  consistently  in  the  past  to  prevent  the 
House  being  held  hostage  to  Senate  action. 
This  Is  entirely  consistent  in  terms  of 
good  legislative  relations  betwesn  two  co- 
equal bodies  representing  the  same  constit- 
uency with  somewhat  dlfiferlng  responsibili- 
ties, neither  of  which  should  be  ccnsliered 
of  lesser  Importance,  particularly  on  an  Is- 
sue so  critical  to  the  nation's  Interest. 

The  teaming  of  Articles  2  and  4  Is  also 
consistent  with  all  precedent  Involving  Pan- 
ama and  the  many  past  Treaty  revlslcns  con- 
cerning the  Canal  Zone.  I  would  like  to  call 
your  attention  to  a  recent  study  conducted 
by  the  Congressional  Research  Service  of  the 
Library  of  Congress  concerning  this  matter. 
In  his  paper  for  the  recent  CR3  bulletin, 
Mr  Kenneth  Merln.  a  legislative  attorney 
for  the  American  Law  Division  states  that: 
"It  is  clear  that  Congress  has  asserted  an 
exclusive  right  to  dispose  of  federal  territory 
and  property.  It  is  also  apparent  that  both 
the  Executive  and  the  Senate  have  recog- 
nized that  claim  in  past  dispositions  of  prop- 
erty in  the  Canal  Zone  to  Panama.  Therefore, 
while  It  Is  Impossible  to  make  a  categorical 
ascertatlon  that  Article  4,  Section  3,  Clause 
2  Is  either  exclusive  or  concurrent,  it  appears 
that  those  powers  have  been  recognized  as 
exclusive  for  purposes  of  disposal  of  prop- 
erty in  and  around  the  Canal  Zone  in  Pan- 
ama." (emphasis  added) 

The  U.S.  has  transferred  territory  and 
property  in  and  around  the  Canal  Zone  to 
the  Republic  of  Panama  on  four  previous 
occasions. 

The  1932  and  1937  transfers  were  effected 
by  act  of  Congress.  In  1943,  a  Joint  resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  prooerty  to  Panarna. 
Three  provisions  in  a  1955  Treaty  with  Pan- 
ama provide  for  the  dlsoosltlon  of  territory 
and  property.  One  of  those  provisions  re- 
quired implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for 
Implementing  legislation,  a  State  Depart- 
ment official  acknowledged  that  implement- 
ing legislation  would  be  required  for  all 
three  provisions. 

My  Resolution  states.  ".  .  .  That  It  Is  the 
sense  of  the  Congress  of  the  United  States 
that  any  right  to.  title  to,  or  interest  in 
the  property  of  the  United  States  Govern- 
ment agencies  in  the  Panama  Canal  Zone 
or  any  real  property  and  Improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment, or  other  disposition  by  an 
Act  of  Congress." 

You  will  note  that  the  concept  of  the 
Resolution  Is  to  protect  the  Integrity  of  the 
legislative  process  against  default  or  Execu- 
tive usurpation,  a^natter  of  serious  concern 
for  many  years.  It  properly  conditions  Treaty 
approval  where  property  transfer  or  appro- 
priations are  Involved  to  appropriate  and 
timely  acts  of  Congress  rather  than  hit  and 
miss  implementation  by  the  Executive  occa- 
sionally augmented  by  post-mortem  patch- 
work authorization  and  appropriation  meas- 
ures. 

Just  as  the  Senate  Is  jealous  of  its  au- 
thority and  prerogatives,  so  Is  the  House, 
and  rightly  so,  to  preserve  the  balance  In- 
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tended  by  the  Constitution.  Therefore,  we 
are  saying  to  you.  as  President  of  the  United 
States,  that  we  in  the  United  States  House 
of  Representatives  in  the  name  of  the  citi- 
zens of  this  nation  insist  on  fair  play  and 
responsible  procedure  in  this  matter.  We 
cannot  permit  the  payment  of  major  sums 
of  money  to  Panama  without  explicit  appro- 
priations authority  from  the  Congress,  nor 
can  we  accept  a  transfer  cf  a  major  U.S. 
asset  without  House  as  well  as  Senate  con- 
sent as  provided  for  In  the  United  States 
Constitution. 

I  can  assure  you  that  my  Resolution  indi- 
cates little  support  for  forfeiture  of  House 
responsibilities.  In  fact,  you  will  note  among 
the  hundreds  of  co-sponsors  that  there  Is 
strong  representation  from  Chairmen  and 
ranking  minority  Members  of  all  major  com- 
mittees and  sub-committees  of  the  House 
of  Representatives  which  are  concerned  with 
the  Panama  issue.  This  Includes  the  Chair- 
man (or  Chairman-designate  for  the  ner.t 
Congress)  of  Appropriations.  Armed  Services. 
International  Relations.  Interstate  and  Frr- 
eli;n  Commerce.  Merchant  Marine  and  F'.i-n- 
erles.  Science  and  Technology,  and  Veterans 
Affairs. 

Also.  It  Is  probably  well  to  Inform  you 
that  my  Resolution  is  co-sponsored  by  all 
House  Members  from  West  Virginia.  Ala- 
bama, and  Idaho  which  are  states  represent- 
ing the  Senate  Malorlty  Leadership  in  the 
Panama  Issue  (Majority  Leader  and  Foreign 
Relations  Chairman  and  Chairman  Appar- 
ent). 

I  am  sure  you  are  aware  of  the  seriousness 
of  the  Panama  matter  to  the  people  of  this 
nation.  As  such.  It  Is  extremely  important 
that  legislation  is  properly  framed  to  pre- 
vent constitutional  and  legislative  confron- 
tation which  could  impair  relations  and 
even  preclude  the  will  of  Congress  as  agents 
for  the  people  by  unnecessarily  causing  the 
decision  to  be  made  In  the  Courts.  I  look 
forward  to  your  prompt  support  of  the  ma- 
jority of  the  Members  of  the  House  of  Rep- 
resentatives in  protecting  their  constitutlcn- 
al  prerogatives. 

Sincerely, 

George  Hansen, 
Member  of  Congress.^ 
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HEALTH  CARE  COSTS 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  re- 
centlv  a  speech  which  Under  Secretary  of 
Health,  Education,  and  Welfare  Hale 
Champion  was  scheduled  to  deliver  at 
the  Leadership  Conference  of  the  Ameri- 
can Medical  Association  came  to  my  at- 
tention. Bad  weather  prevented  the  Un- 
der Secretary  from  delivering  the  ad- 
dress in  person. 

In  my  opinion  Mr.  Champion  makes  a 
number  of  important  points  regarding 
health  care  costs.  I  commend  the  ad- 
dress to  the  attention  of  my  colleagues: 

Address  by  Hale  Champion.  Under  Secretary 
OF  Health.  Education,  and  Welfare  to  the 
Leadership  Conference  of  the  American 
Medical  Association 
Thank  you.  Jim. 

As  you  know.  I  welcome  this  opportunity 
to  talk  directly  and  frankly  to  this  group. 

You  are  an  important  part  of  the  leadership 
in  health  care  in  this  country.  So  are  we  at 
the  Departnient  of  Health.  Education,  and 
Welfare.  You  and  I  have  our  differences,  as 


we  should.  Less  noticed  perhaps,  we  have  our 
agreements  too.  It  wouldn't  be  healthy.  In 
fact,  if  we  didn't  have  both. 

It  wouldn't  be  healthy  either  if  there 
weren't  always  a  certain  creative  tension  in 
our  relationship.  Neither  of  us  ought  to  have 
all  our  own  way  in  the  health  care  area — 
and  neither  of  us  Is  likely  to  get  It. 

So  when  I  got  this  Invitation,  I  didn't 
bother  to  seek  a  second  opinion.  And  if  there 
are  too  many  surgeons  in  the  room  for  my 
comfort,  so  be  it. 

Our  mutual  concern  today  is  cost.  We 
aren't  forgetting  about  quality,  but  the  em- 
phasis Is  where  you  put  It  when  you  set  up 
the  National  Commission  on  the  Cost  of 
Medical  Care,  selected  a  distinguished  and 
Independent  membership  and  asked  for  their 
views. 

Let  me  say  first  that  I  think  the  resulting 
report  Is  a  milestone  in  this  country's  journey 
toward  a  rational,  effective  and  systematic 
approach  to  appropriate  medical  care  for 
all  its  citizens. 

I  don't  agree  with  everything  In  It.  and  I 
doubt  that  you  do  either.  I  suspect  that  Its 
members  occasionally  sacrificed  their  own 
differences  In  order  to  achieve  a  reasonable 
consensus.  Ultimately,  I  hope  you  and  we 
can  do  the  same. 

What  I  find  most  cheering  about  the  sub- 
stance of  the  report  Is  Its  Judgment  not  only 
that  health  care  costs  are  going  up  too  fast, 
but  that  something  urgently  needs  to  be 
done  about  It.  That  makes  it  unanimous. 

President  Carter  said  it  in  the  1976  cam- 
paign and  has  repeatedly  returned  to  the 
theme  In  his  budget  messages  both  last  year 
and  this. 

Secretary  Callfano  carried  the  message  to 
your  convention  in  San  Francisco  and  to  the 
appropriate  committees  of  Congress.  They 
too  seemed  to  agree  on  the  need,  while  still 
debating  the  method. 

Then  late  last  year,  the  American  Hospital 
Association  joined  you  and  others  in  the 
health  care  business  in  an  urgent  call  for  a 
health  cost  containment  system,  albeit  a 
voluntary  one. 

My  first  reaction.  I  must  confess,  was  that 
the  call  would  have  very  little  real  follow- 
through  and  would  serve  only  as  an  excuse 
to  argue  against  Congressional  action.  I 
have  been  pleasantly  surprised  to  see  some 
genuine  activity  in  support  of  the  call.  I 
don't  hold  any  hope  for  a  voluntary  effort  to 
do  enough  or  to  do  it  in  any  reasonable 
period  of  time,  but  It  Is  clear  that  some  peo- 
ple are  really  trying. 

So.  as  I  said,  it  is  now  unanimous  both  as 
to  the  need  and  the  urgency. 

I'll  turn  in  a  few  minutes  to  where  I  think 
we  have  to  go  next,  but  first  I  want  to  pay 
tribute  to  a  few  other  aspects  of  the  report. 
I  am  obviously  pleased  with  the  Implicit 
endorsement  of  the  health  maintenance  or- 
ganization concept  as  an  alternative  method 
of  health  care  delivery:  I  hope  it  signals  an 
end  to  historic  objections  and  obstacles  to 
their  development  and  growth.  That  would 
be  viewed  at  HEW.  and  at  the  Federal  Trade 
Commission,  as  a  signal  that  you  share  our 
belief  in  a  truly  competitive  health  care  mar- 
ket. We  will,  of  course,  continue  to  go  beyond 
the  Commission's  recommendation  by  offer- 
ing financial  and  technical  assistance  to  de- 
veloping HMO's.  We  believe  this  is  appro- 
priate, given  the  complexity  and  long  lead 
time  Involved  In  starting  such  organizations. 
Together  with  you.  we  can  row  make  It  easier 
to  create  substantial  competition  among  sys- 
tems of  delivering  health  care  in  this  coun- 
try, and  may  the  best  systems  win. 

Another  positive  point  In  the  Commission's 
Report  is  the  acknowledgment  of  the  key 
•'Gatekeeper"  role  of  ohyslcians  in  determin- 
ing the  use  of  all  medical  services.  The  Com- 
mission points  out  the  need  for  mechanisms 
to  have  physicians  share  In  the  cost  of  In- 
appropriate and  excessive  utilization. 
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We  recognize  that  besides  HMOs,  other 
innovations  such  as  health  care  alliances 
(HCAs)  and  health  maintenance  plans 
(HMPs)  contain  features  that  attempt  In  a 
similar  fashion  to  place  providers  at  risk  for 
part  of  the  excess  cost  they  generate.  We 
welcome  these  experiments  and  will  encour- 
age their  careful  evaluation.  Certainly, 
changes  In  the  underlying  incentive  system 
can  be  expected  to  have  important  long-term 
effects  on  medical  costs — and  we  want  to 
build  such  reforms  of  the  incentive  system 
and  present  organization  of  care  into  any  Na- 
tional Health  Programs  which  we  propose. 

I  was  delighted  to  read  just  Last  week  of  a 
six-county  Independent  Practice  Association 
In  the  Minneapolis  area  which  dramatically 
Illustrated  the  possibilities.  Paced  with  a 
half  million  dollar  annual  deficU.  the  1.150 
physicians  involved  moved  from  internal  vol- 
untary controls  on  utilization  to  Internal 
mandatory  controls  such  as  preadmission 
certification,  length  of  stay  reviews  and  limi- 
tations on  fees  and  charges  per  visit.  The 
plan  is  not  only  a  "profitable  operation"  now. 
but  has  been  able  to  reduce  some  premium 
costs  to  improve  its  competitive  position. 
Several  of  the  report's  recommendations 
emphasize  preventive  care  and  address  the 
problem  of  inappropriate  treatment  of  the 
^  patient,  and  I  was  glad  to  see  this  emphasis. 
Perhaps  this  Is  the  area  where  I  learned  the 
most  as  Chairman  of  Secretary  Callfano's 
Advisory  Committee  on  National  Health  In- 
surance Issues.  Doctor  after  doctor  told  us 
that  many  of  their  patients  hswl  more  emo- 
tional problems  than  physical  ones.  We  heard 
estimates  that  emotional  problems  were  the 
underlying  cause  in  from  35  to  70  percent  of 
all  physician  visits.  This  has  helped  to  con- 
vince me  that  we  must  reform  the  Intake 
system  and  benefit  coverage  arrangements  In 
this  country.  Presently,  there  are  few  orga- 
nized settings  which  deal  adequately  and 
economically  with  this  situation.  Tranquil- 
izers are  not  a  very  good  long  term  answer. 
Now  for  the  disagreements: 
The  most  striking  disagreement  Is  the  dis- 
parity between  the  voluntary  hospital  cost 
containment  proposal  called  for  by  the  com- 
mission versus  the  cap  on  revenue  proposed 
in  the  Administration's  Hospital  Cost  Con- 
tainment Bill. 

I  do  want  to  emphasize  here  today  that 
this  administration  is  going  to  fight  even 
harder  for  that  proposal  In  1978  than  It  did 
in  1977.  I  want  to  explain  at  the  same  time 
why  we  view  voluntary  controls  as  Inade- 
quate, and  why  our  legislation  or  something 
like  It  is  the  only  satisfactory  short  term 
solution. 

History  certainly  gives  us  little  ground  on 
which  to  put  faith  in  a  voluntary  effort.  In 
1932.  the  Committee  on  the  Cost  of  Medical 
Care  recommended  a  major  shift  to  prepaid 
grouj»  practice,  which  we  now  know  would 
have  done  much  to  control  the  cost  of  care. 
That  kind  of  change  did  not  occur.  Many 
years  later,  in  1974,  as  the  debate  raged  over 
whether  to  continue  the  economic  stabili- 
zation program  in  the  health  Industry,  many 
of  those  arguing  for  de-control  offered  as- 
surances that  price  increases  would  be  mod- 
erate. In  fact,  hospital  costs  skyrocketed. 
And  now,  in  1978,  we  have  a  group  of  major 
organizations  developing  a  voluntary  pro- 
gram to  constrain  hospital  costs.  Thus  far. 
I  have  been  impressed  with  the  sincerity  of 
the  group's  effort.  We  find  expecially  note- 
worthy the  group's  explicit  recognition  that 
economies  are  possible  without  undercutting 
the  quality  of  care.  But  in  my  opinion,  any 
early  momentum  stems  from  the  pressure 
which  our  cost  containment  proposal  has 
generated  In  the  last  year,  and  in  the  ab- 
sence of  government  action,  in  my  view, 
such  momentum  will  disappear  almost  as 
quickly  as  former  President  Ford's  voluntary 
WIN  plan.  Remember  that? 

My  pessimistic  assessment  of  the  long- 
term    possibilities   of    the    strictly    private. 


EXTENSIONS  OF  REMARKS 

Voluntary  effort  are  meant  as  no  refiectlon 
on  the  goodwill  of  those  Involved.  Rather 
their  efforts  will  fall  short  because  they  are 
fighting  against  the  basic  economic  incen- 
tives at  work  In  the  health  system.  The  cur- 
rent open  ended  reimbursement  system  sim- 
ply generates  too  much  opportunity  and  too 
much  pressure  to  spend  more.  This  Admin- 
istration certainly  intends  to  propose 
changes  in  these  perverse  Incentives  as  part 
of  our  national  health  proposal,  but  this 
major  shift  will  not  occur  overnight. 

The  President  wisely  made  the  decision 
last  year  that  he  could  not  afford  to  wait 
for  such  long-term  changes.  The  cost  in- 
creases In  the  short-term  were  too  massive 
to  ignore.  Let  me  give  you  the  picture  from 
our  perspective.  In  the  1979  Federal  Budget, 
health  costs  are  up  by  $5.2  billion,  an  in- 
crease that  Is  larger  than  our  entire  social 
services  budget  in  the  current  year  and  equal 
to  half  of  our  entire  education  budget. 
Ninety-five  percent  of  this  Increase  will  go 
to  pay  for  hospital  and  medical  costs  under 
the  entitlement  programs.  The  rising  cost  of 
health  care  gobbles  up  tax  dollars  at  such 
a  rate  that  little  additional  money  is  avail- 
able for  other  public  priorities.  Without  any 
significant  increase  in  program  benefits,  these 
Increases  in  health  care  costs  severely  limit 
the  flexibility  we  have  to  address  other  health 
and  social  needs.  Including  health  research. 
We  are  forced  to  choose  between  funds  to 
teach  a  child,  heal  him.  or  sustain  him  in  a 
family,  or  to  learn  how  to  do  all  of  this  better 
than  we  now  do. 

I  find  It  totally  unacceptable  to  continue 
to  pay  15  percent  more  every  year  for  essen- 
tially the  same  level  of  health  services  while 
cutting  back  on  such  other  programs,  which 
are  equally  critical  to  the  well-being  of  the 
nation  and  Its  citizens. 

And.  It  is  not  just  In  the  public  sector 
that  health  costs  are  out  of  control.  Private 
health  Insurance  premiums  are  increasing 
just  as  rapidly.  In  1977.  health  care  cost  the 
average  person  in  the  country  over  $600.  That 
amount  will  rise  to  $1,200  by  1982  If  we  don't 
take  dramatic  action.  And  the  average  hos- 
pital stay  soon  will  cost  over  $2,000. 

We  just  cannot  stand  by  and  let  this 
happen.  And  we  will  not.  The  President  and 
Secretary  Callfano  are  determined  to  per- 
suade Congress  to  approve  hospital  cost  con- 
tainment this  year. 

Now.  I  am  well  aware  that  this  aspect  of 
my  remarks  won't  win  any  popularity  con- 
test here.  But  I  believe  In  being  candid, 
perhaps  to  a  fault,  and  I  hope  that  won't 
deter  you  from  understanding  that  this  Ad- 
ministration sees  the  possibility  of  sharing 
a  lot  of  common  ground  with  physicians  as 
well  as  arguing  with  them.  A  key  test  of 
whether  we  can  build  on  this  emerging  basis 
of  common  Interest  will  be  whether  we  can 
speak  frankly  to  one  another  about  our  dif- 
ferences. Discussion  of  a  difference  right  now 
may  lead  to  an  agreement  later  on.  As  a 
matter  of  fact.  I  think  that  If  we  get  our 
cost  containment  measure  on  an  Interim 
basis,  it  may  well  permit  us  much  more 
fiexlbllity  to  agree  with  you  about  what 
comes  next. 

In  addition  to  saving  $34  billion  in  the 
first  four  years  of  Its  life,  the  approach  of 
putting  an  Interim  cap  on  revenues  Instead 
of  regulation  through  detailed  budgeting 
procedures  has  several  other  virtues.  As  a 
regulatory  scheme,  it  keeps  government  from 
being  all  intrusive.  Choices  about  the  al- 
location and  organization  of  resources  are 
left  to  the  individual  hospitals.  So  our  pro- 
po<ial  leaves  maximum  freedom  to  an  Institu- 
tion's leadership. 

I  believe  strongly  in  the  revenue  limita- 
tion approach  for  another  reason.  I  spent 
several  years  as  a  university  official.  One  of 
the  most  remarkable  off-shoots  of  higher 
education's  period  of  successful  belt-tighten- 
ing In  the  late  60's  and  early  70's  was  the 
enhancement  of  the  ability  to  manage,  to 
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force  everybody  Involved  to  make  choices.  In 
the  days  of  rapid  growth,  wish  lists  ran  the 
Institutions.  The  shrinking  of  revenues  from 
the  12  to  IS  percent  annual  growth  range  to 
5  or  6  percent  suddenly  forced  choices  about 
trade-offs  and  gave  university  managers  the 
ability  to  manage.  I  firmly  believe  that  our 
revenue  cap  would  have  a  similar  effect  on 
hospital  management. 

I  understand  fully  that  for  many  of  you, 
even  this  type  of  government  Intervention  is 
difficult  to  accept.  What  I  need  to  underscore 
for  you,  however,  is  that  our  long-term  cost 
containment  proposals  need  not  have  all  the 
same  characteristics  as  our  present  propc^sals. 
While  we  will  not  waver  in  support  of  our 
short-term  strategy,  what  we  will  do  in  the 
longer  term  Is  still  under  discussion.  All  of 
you  can  have  a  significant  effect  on  the  de- 
velopment of  that  policy.  To  have  maximum 
Influence,  however,  more  movement  Is  worth 
considering. 

First,  I  hope  you  will  accept  the  fact  that 
Government  will  continue  to  pay  a  major 
role  In  health  or  any  other  Industry  which 
composes  over  8>/2  percent  of  GNP  and 
Increases  Its  share  every  year.  The  Federal 
Government  was  helping  the  public  finance 
health  costs  long  before  Medicare  and  Med- 
icaid started.  The  issue  is  not  whether  the 
Federal  Government  will  be  deeply  involved 
in  health  care  and  costs,  but  what  kind  of 
Involvment  it  will  be.  Acceptance  of  this 
fact  is  an  Important  step  towards  a  solid 
working  relationship. 

The  second  essential  Ingredient  Is  that 
organized  medicine  continue  to  show  the 
kind  of  concern  about  key  health  Issues  and 
the  need  for  change  in  the  system  that  Is 
evidenced   by   the   Commission's   report. 

The  combination  of  these  factors  would 
encourage  the  President,  the  Secretary  and 
the  rest  of  us  at  HEW  to  pull  back  from 
regulation  In  ever  greater  detail,  from  pre- 
scription of  ever  more  complicated  solutions 
from  Washington.  We  could  do  so  because 
we  could  be  confident  of  the  possibilities  of 
positive  results  from  cooperation  and 
negotiation. 

Let  me  assure  you  that  this  Administra- 
tion has  an  acute  sense  of  the  limitations  of 
government  intervention  and  a  deep  respect 
for  the  Importance  of  freedom  of  choice  and 
diversity  in  the  health  industry.  We  would 
like  to  see  a  system  that  handles  cost  con- 
tainment through  healthy  competition  and 
real  bargaining  processes,  a  system  marked 
by  voluntary  efforts  within  bounds  accept- 
able to  the  public  and  the  government. 

This  optimistic  view  of  a  possible  future 
Is  obviously  not  shared  by  iall.  and  there  Is 
some  history  on  their  side.  Many  Informed 
individuals  are  already  deeply  disillusioned 
and  feel  that  detailed  Federal  Intervention 
is  the  only  answer.  The  alternative  view 
seems  to  me  still  to  be  a  possibility,  a  promis- 
ing one.  But  Its  chances  of  emerging  cor- 
relate directly  with  the  willingness  of 
organized  medicine  to  move  In  the  direc- 
tions that  your  commission  has  so  careful- 
ly studied  and  so  soberly  suggested. 
Thank  you  very  much.# 


SOVIET  PERCEPTIONS  OF  WESTERN 
STRENGTH  AND  WILL— PART  I 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  each 
year  we  in  the  Congress  deal  with  a  large 
defense  budget,  not  large  enough  in 
some  categories  in  my  view,  but  still  a 
vast  amount  of  money.  However,  as  we 
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all  should  know,  none  of  this  Is  worth- 
while if  the  weapons  and  men  secured 
with  these  funds  do  not  deter  war  and 
convince  our  enemies  that  war  with  the 
United  States  is  a  losing  proposition.  In- 
creasingly, in  recent  years,  our  credibil- 
ity is  being  called  into  question  not  only 
due  to  Vietnam,  but  more  recently,  in 
Angola.  The  strategists  of  the  Soviet 
Union  appear  to  be  coming  to  the  con- 
clusion that  we  no  longer  back  our  allies 
so  strongly.  This  is  a  more  ominous  turn 
of  events  than  any  missile  the  Soviets 
are  developing,  because  it  involves  their 
perception  of  our  will  to  fight.  Mr.  Gra- 
ham H.  Turbiville,  Jr.,  recently  wrote  an 
article  that  appeared  in  History,  Num- 
bers and  War  for  Fall  1977  on  this  topic 
which  is  very  timely.  In  the  first  part,  he 
sketches  the  historical  background  and 
how  we  found  ourselves  in  this  situation. 
The  first  part  follows: 
Soviet  PtRCEpnoNS  of  Westekn  Sthencth 

AND  WlLl, 

(Graham  H.  Turbiville.  Jr.) 
(Note. — Graham  H.  Turbiville.  Jr.,  virho 
has  served  as  a  senior  research  analyst  with 
the  Defense  Intelligence  Agency  (1969-197.5), 
Is  currently  working  toward  a  doctorate  at 
the  University  of  Montana.  His  articles  on 
Soviet  military  affairs  have  appeared  In  U.S. 
and  foreign  military  Journals.) 

INTKODUCTION 

In  reviewing  Soviet  "cooperation  with  the 
liberated  countries"  of  the  Middle  East,  Asia, 
and  Africa  for  the  assembled  delegates  at  the 
XXVth  Congress  of  the  Communist  Party  of 
the  Soviet  Union  (CPSU)  In  February  1976, 
General  Secretary  of  the  CPSU  Central  Com- 
mittee Leonid  I.  Brezhnev  expressed  consid- 
erable pleasure  over  developments  In  these 
areas  Brezhnev  observed  that  "as  every- 
where else,  we  are  on  the  side  of  the  forces  of 
progress,  democracy  and  national  Independ- 
ence, and  regard  .  .  (the  developing  coun- 
ties) as  friends  and  comrades  In  struggle.' 
The  General  Secretary  singled  out  the  devel- 
opments In  Angola  as  being  particularly  no- 
table, a  view  that  was  being  echoed  a  year 
later  by  such  Soviet  political  commentators 
as  Vaslly  Dmltrlyev,  who  put  forth  the  fol- 
lowing thoughts  In  a  1977  article: 

Cooperation  between  the  Soviet  Union  and 
the  countries  which  freed  themselves  from 
colonial  dependence  and  are  building  a  new 
life  Is  developing  fruitfully.  In  the  fore- 
ground among  the  events  of  great  political 
significance  Is  the  victory  of  the  Angola  pa- 
triots. The  Treaty  of  Friendship  and  Co-op- 
eration concluded  between  the  Soviet  Union 
and  the  Peoples  Republic  of  Angola  wras  an 
Important  contribution  to  strengthening  the 
now  traditional  friendship  between  the  so- 
cialist world  and  the  liberated  states.^ 

The  Soviet  Interest  In  Angola  reflected  In 
the  above  sUtement— as  well  as  the  deepen- 
ing and  sometimes  conflicting  ties  with  other 
African  nations— are  indicative  of  continued 
Soviet  Interest  in  the  affairs  of  developing 
nations  generally.  Of  more  Importance  how- 
ever, as  regards  the  subject  of  thU  article. 
Soviet  commitments  to  nations  like  Angola 
(and  more  recently  Ethiopia)  mark  but  the 
latest  episodes  of  Moscow's  deep  direct  In- 
volvement in  "wars  of  national  liberation" 
and  other  local  conflicts  In  the  Third  World 
While  the  Soviet  Government  expressed 
some  interest  In  undeveloped  countries  from 
the  earliest  days  of  Soviet  power.  thU  Inter- 
est Increased  greatlv  with  the  breakup  of  the 
colonial  empires  following  World  War  II  By 
the  mid-1950s,  the  Soviet  Union  under  Nl- 
klta  Khrushchev  was  provldlnit  ever-growlne 
quantities  of  military  aid  to  Third  World  na- 

Footnotes  at  end  of  article. 
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tlons  In  addition  to  the  usual  Ideological  and 
spiritual  support.  Khrushchev's  hints  that 
the  USSR  might  directly  Intervene  In  the 
1956  Suez  Crisis  strikingly  Illustrated  a  new 
Soviet  perception  that  the  USSR  had  vital 
Interests  at  stake  In  an  area  far  from  Eastern 
Europe.  The  existence  of  strong  supplier- 
client  relationships  between  the  USSR  and  a 
number  of  nations  In  the  Middle  East,  Asia, 
Africa,  and  even  Latin  America  was  by  the 
19708  a  recognized  element  of  International 
relations,  with  trouble  spots  of  long  standing 
like  the  Middle  East  having  an  ever-present 
potential  for  sparking  "superpower"  con- 
frontations. The  Soviet's  massive  supply  of 
military  equipment  to  Angola  and  the 
USSR's  support  and  sponsorln;?  of  the  12,000- 
man  Cuban  "surrogate  army"  Is,  then,  but 
one  of  the  latest  and  most  innovative  of 
Moscow's  efforts  In  support  of  a  Third  World 
client  and  Soviet  regional  Interests.' 

The  USSR's  expanding  global  commit- 
ments have  been  paralleled  by  an  Interest 
on  the  part  of  Soviet  historians,  political  ob- 
servers, and  military  analyses  In  assessing 
the  motivations,  strategies,  and  capabilities 
underlying  Western  mlllUry  Involvement  In 
local  conflicts.  Such  assessments  are,  of 
course,  almost  always  put  In  the  context  of 
Marxlst-Lenlnlst  political  Ideology,  though 
recent  years  have  seen  far  more  frank  and 
sophisticated  discussions  of  the  political, 
military,  and  economic  realities  underlying 
the  employment  of  military  force  as  a  for- 
eign policy  tool  In  what  Is  now  called  the 
Third  World.  These  writing"  over  the  last 
several  years  point  to  a  disturbing,  if  not 
surprising,  Soviet  perception — that  Is,  that 
the  capability  and  resolve  of  the  United 
States  and  its  Western  Allies  to  act  in  behalf 
of  commitments  and  interests  abroad  rvith 
military  force  have  eroded  sharply  in  the  last 
decade.  A  closer  look  at  the  evolution  of  this 
Soviet  perception  and  the  conclusions  Mos- 
cow appears  to  have  drawn  from  It.  may  be 
useful  In  suggesting  some  trends  In  Soviet 
thinking  on  the  growing  utility  rf  their  own 
globally  mobile  military  power  In  the  age  of 
detente. 

MARXISM-LENINISM    AND   LOCAL    WARS 

As  noted  above,  Soviet  historians  and  mili- 
tary political  analysts — In  virtually  all  pub- 
lic declaratory  statements — Interpret  the 
West's  employment  of  military  force  abroad 
in  terms  of  Marxlst-Lenlnlst  ideology.  While 
It  Is  not  within  the  scope  of  this  paper  to  ad- 
dress the  Marxlst-Lenlnlst  view  of  war  and 
Its  causes  In  any  detail.  It  U  nevertheless 
worthwhile  briefly  discussing  what  Moscow 
professes  to  see  as  the  primary  Western  moti- 
vation for  engaging  In  local  mUltary  con- 
flicts, and  to  define  what,  in  the  Soviet  view, 
comprises  a  local  conflict  or  war  of  na- 
tional liberation. 

At  the  heart  of  the  Marxlst-Lenlnlst  view 
of  war  Is  the  assertion  that  "Any  war.  In- 
cluding a  local  one,  Is  a  social  phenomenon 
caused  by  the  emergence  of  private  owner- 
ship and  the  division  of  society  into  antag- 
onistic classes." «  Thus,  capltalUm.  even  In 
Its  earliest  stages,  was  seen  as  a  cause  of 
military  conflict,  with  capltalUt  nations 
using  war  as  "...  a  means  of  seizing  some- 
one else's  lands,  enslaving  other  people  and 
extracting  economic  and  political  advan- 
tages from  this  In  proportion  to  the  enrich- 
ment of  the  exploiting  classes  and  expansion 
of  their  economic  and  financial  Interests  be- 
yond the  national  boundaries  of  the  states' ' 
Soviet  historians  see,  then,  a  series  of  mili- 
tary conflicts  Initiated  by  capitalist  nations 
to  seize  and  divide  various  areas  of  the  world 
for  their  own  enrichment,  a  process  that  be- 
came most  acute  with  the  advent  of  that 
"highest  state  of  capitalism,"  Imperialism. 
Imperialism  Is  viewed  as  being  fully  devel- 
oped by  the  beginning  of  the  20th  Century, 
with  the  subsequent  competition  for  markets 
and   resources   resulting  In  an   evergrowing 
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number  of  military  conflicts.  These  conflicts 
are  seen  as  leading  to  the  two  world  wars  of 
this  century.  A  typical  assessment,  for  ex- 
ample, is  provided  by  Marxism— Leninism  on 
War  and  Army,  which  notes  In  regard  to  the 
First  World  War: 

Big  monopoly  associations  superseded  free 
competition.  The  struggle  between  the 
monopolies  outgrew  the  national  boundaries 
and  became  a  struggle  between  the  chief 
Imperialist  powers  for  a  forceful  redlvlslon 
of  the  already  divided  world.  As  distinct  from 
the  past,  the  struggle  of  monopolies  for  world 
domination  became  the  political  content  of 
aggressive  wars  in  the  imperialist  period 
[emphasis  In  original). 

The  world  war  of  1914-1918  was  a  typical 
Imperialist  war  for  the  redlvlslon  of  the 
colonies,  for  the  domination  of  the  monop- 
olists over  the  world.  It  emerged  as  a  resiUt 
of  a  sharp  disturbance  of  the  already  un- 
stable balance  of  forces  between  the  Im- 
perialist powers.' 

The  two  world  wars  are  seen  as  being  pre- 
ceded by  a  number  of  lesser,  local  conflicts 
as  the  greater  wars  were  developing.  One 
source  has  noted,  for  example,  that  ".  about 
40  local  wars  and  other  military  confllct.s  of 
a  local  nature  (from  1898  through  1914)  pre- 
ceded the  First  World  War.  Imperialism  un- 
leashed or  provoked  about  80  small  wars  and 
military  conflicts  (from  1918  through  August 
1939)  prior  to  the  Second  World  War."  ' 

By  1945,  Soviet  historians  and  military/ 
political  analysts  suggest,  a  new  development 
in  International  affairs  had  come  about,  for 
while  the  old  imperialist  antagonisms  were 
still  present,  the  principal  area  of  struggle 
was  now  between  the  forces  of  imperialism 
and  the  Increasingly  powerful  forces  of 
socialism — the  latter  as  exempUfled  by  a 
Soviet  Union  that  had  gained  heightened 
prestige  and  status  by  emerging  from  World 
War  II  as  a  major  power.  A  Soviet  source 
notes  in  this  regard: 

Formerly,  the  aggravation  of  the  con- 
tradictions between  these  (imperialist) 
states  or  their  coalitions  was  the  main 
reason  resnonsible  for  the  striving  of  im- 
perialist states  to  unleash  wars.  These  con- 
tradictions continue  to  aggravate.  However, 
the  main  contradiction  now  is  that  between 
the  two  opposing  social  systems — capitalism 
and  socialism. 

.  The  socialist  system  greatly  diminishes 
the  sphere  of  imperialist  exploitation  and 
domination,  creating  conditions  in  which 
capitalism  will  lose  the  privileges  it  still  en- 
Joys.  Socialism  has  a  revolutionizing  In- 
fluence on  the  working  people  in  capitalist 
countries,  the  colonies  and  dependent  coun- 
tries.' 

In  the  Soviet  view,  the  Western  nations, 
faced  with  the  breakup  of  the  old  colonial 
system  and  seeing  socialist  nations  growing 
In  strength,  were  compelled  to  resort  more 
and  more  often  to  armed  force  In  order  to 
meet  the  threat  from  the  forces  of  socialism 
around  the  world.  As  a  consequence — the 
Soviets  say — there  have  been  some  470  local 
conflicts  from  1945  to  1975.  covering  virtu- 
ally every  area  of  the  world,  with  these 
Including  a  growing  number  of  "wars  of  na- 
tional liberation."" 

At  this  point,  a  closer  look  should  be  taken 
at  Just  what  Soviet  analvsts  mean  when 
they  speak  of  local  conflicts  and  wars  of 
national  liberation.  Appendix  A  gives  a  de- 
tailed presentation  of  how  Soviet  historians 
classify  local  wars,  a  type  of  local  conflict 
that  deserves  additional  discussion— in  view 
of  the  important  oositlon  It  has  occuoled  In 
Soviet  commentaries  on  Western  military- 
political  actions  In  recent  years — Is  the  war 
of  rational  liberation.  While  local  wars  have 
In  the  Soviet  view  Included  such  conflicts 
as  "the  antifascist  rebellion  in  Bulearla  in 
1923.  the  1936-1939  war  in  Spain,  the  civil 
wars  in  Greece  In  1946-1949,"  i"  and  other 
conflicts,     the    collective    authors    of    The 
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Philosophical  Heritage  of  V.  I.  Lenin  and 
Problems  of  Contemporary  War  have  noted: 

Today  the  most  common  type  of  war  is  the 
war  between  an  oppressed  and  an  oppres- 
sing nation. 

The  essence  of  relations  between  imperi- 
alist (oppressor)  and  nonlmperlallst  (op- 
pressed) nations  of  the  capitalist  world  con- 
sists in  a  clash  between  predatory  and  libera- 
tion alms.  This  also  determines  the  essence 
of  wars  between  them. 

...  In  describing  such  a  type  of  Just  war 
as  a  war  of  national  liberation,  one  should 
emphasize  that  Its  political  content  Is  ex- 
pressed In  a  struggle  for  national  independ- 
ence, for  the  emancipation  of  colonies  and 
seml-colonles,  or  in  a  struggle  against  at- 
tempts by  the  Imperialists  to  stall  the  eco- 
nomic development  of  an  already  liberated 
nation,  to  Infringe  upon  Its  political  rights 
and  even  to  deprive  it  of  Its  sovereignty." 

Wars  of  national  liberation  are  further 
divided  by  the  Soviets  Into  two  basic  forms 
based  on  the  goals  of  the  conflict: 

.  .  .  The  first  form  Is  the  popular  uprising, 
that  Is  a  war  which  breaks  out  at  the  Inlta- 
tlve  of  the  oppressed  masses,  most  frequently 
spontaneously,  but  subsequently  assuming 
the  form  of  a  guerrilla  and  sometimes  regu- 
lar-army war.  A  second  form  Is  a  war  be- 
tween an  Imperialist  nation  and  a  former 
colony  which  has  become  an  Independent 
state,  which  is  endeavoring  to  pursue  an  in- 
dependent pwllcy,  to  free  Itself  of  vestiges  of 
colonial  oppression.  Inequality  of  rights, 
etc." 

It  should  be  noted  that  wars  of  national 
liberation  are  seen  by  Moscow  as  having 
gained  in  Importance  as  "socialist"  strength 
has  grown.  Thus: 

.  .  .  the  political  leaders  of  the  Imperialist 
countries  cannot  help  but  take  Into  con- 
sideration the  solidarity  and  united  military 
might  of  the  countries  of  the  socialist  com- 
munity and  the  fact  that  attempts  to  resort 
to  direct  military  attacks  against  individual 
■oclallst  countries  will  receive  a  proper  re- 
buff. Therefore,  the  forces  of  reaction  are 
directing  local  aggression  mainly  against  the 
revolutionary  and  national  liberation  move- 
ment In  various  countries  and  regions  of  the 
world." 

This  development  is  of  course  viewed  as 
taking  place  concurrently  with  the  breakup 
of  the  colonial  system  and  the  desire  of  Third 
World  peoples  for  Independence.  The  re- 
sult, the  Soviets  Insist,  has  been  Western 
military  Involvement  In  scores  of  wars  of 
national  liberation  In  an  effort  to  retain  as 
much  control  over  global  markets,  resources, 
and  strategically  vital  military  areas  as  pos- 
sible. This  process  is  seen  as  being  fully  In 
accord  with  Lenin's  earliest  works  on  the 
nature  of  Imperialism  and  its  "historic  strug- 
gle" with  socialism — a  point  that  Soviet  his- 
torians and  political  analysts  take  great 
pains  to  make. 

Of  particular  Importance,  however,  is  the 
decisive  nature  that  Moscow  sees  these  Third 
World  conflicts  as  having  for  the  West.  For 
In  speaking  of  the  view  believed  to  be  held 
by  Western  planners  (and  no  doubt  reflect- 
ing Soviet  views  as  well ) ,  Army  General  I. 
Shavrov  notes  of  "Imperialist  Ideologists" 
that  "They  understand  .  .  .  the  outcome  of 
the  historical  battle  between  socialism  and 
capitalism  depends  on  how  the  revolutionary 
movement  will  be  developed  in  the  non- 
socialist  world  and  what  path  the  nations 
liberated  from  colonial  oppression  will  fol- 
low (emphasis  added)."" 

To  summarize,  then,  the  Soviet  analysis  of 
Western  military  Involvement  in  local  con- 
flicts sees  this  involvement  falling  Into  three 
principal  stages : 

The  earliest  efforts  on  the  part  of  capitalist 
nations  to  divide  the  world's  markets  and  re- 
sources   among    themselves,    a    period    seen 
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ending  by  about  the  start  of  the  20th  Cen- 
tury and  the  beginning  of  the  era  of  Impe- 
rialism. 

The  effort  of  now-lmperlallst  nations  "to 
redlvide  an  already  divided  world,"  a  nearly 
fifty-year  process  that  resulted  In  numerous 
local  conflicts  and  two  world  wars. 

The  period  following  World  War  II  and 
continuing  to  the  present,  during  which  con- 
flicts and  tensions  among  imperialist  states 
are  still  present,  but  when  the  principal 
struggle  Is  between  the  forces  of  reaction 
(Imperialism)  and  progress  (the  increasingly 
powerful  socialist  nations  of  the  world).  The 
Third  World  is  seen  as  being  an  arena  In 
which  decisive  Ideological,  economic,  and 
military  battles  of  this  struggle  will  be 
fought. 

Approaching  local  wars  solely  In  terms  of 
Marxist-Leninist  ideology  is,  of  course,  not 
In  Itself  adequate  for  anything  like  a  full 
understanding  of  Soviet  perceptions  of  West- 
tern  actions  and  motivations.  For  paralleling 
the  Ideological -economic  reasons  the  Soviets 
so  often  cite  as  producing  Western  military 
actions  around  the  world  is  what  the  Soviets 
perceive  as  the  evolving  Western  military 
strategies  and  capabilities  for  guiding  and 
Implementing  the  West's  employment  of 
military  force  abroad.  These  military  con- 
siderations are  further  placed  In  the  con- 
text of  the  changing  global  balance  of  power, 
or — to  use  the  favored  Soviet  term — the 
changing  "correlation  of  forces."  It  Is  neces- 
sary, therefore,  to  examine  Soviet  percep- 
tions of  these  important  areas  In  some  de- 
tail. 
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THE  DEBATE  INTENSIFIES 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  ma- 
jority of  the  American  people  remain 
opposed  to  the  proposed  Panama  Canal 
treaties  despite  the  massive  attempts  on 
the  part  of  the  Carter  administration  to 
influence  public  opinion  in  favor  of  the 
treaties.  Even  a  personal  appeal  on  the 
part  of  President  Carter  has  failed  to 
change  the  public  attitude  toward  the 
treaties. 

The  executive  council  of  the  Ameri- 
can Federation  of  Government  Employ- 
ees (AFL-CIO)  has  declared  their  open 
opposition  to  ratification  of  the  pending 
Panama  Canal  treaties  until  they  re- 
ceive specific  written  provisions  for  the 
implementation  of  those  treaties  which 
would  stipulate  that  the  lives,  families, 
jobs,  and  welfare  of  the  4,000  employees 
of  the  Canal  company  and  the  Federal 
Government  will  be  protected. 

Recently,  Capt.  G.  Russell  Evans, 
USCG  (Ret.),  wrote  an  article  entitled 
"The  Truth  About  the  Great  Hoax:  The 
Panama  Canal  Rip-Off"  for  the  Janu- 
ary 1978,  issue  of  the  Officer  Review,  the 
national  magazine  of  the  Military 
Order  of  the  World  Wars.  Captain 
Evans  provides  an  insight  to  the  Pan- 
ama Canal  issue  which  I  found  very  en- 
lightening. I  include  this  article  for  the 
Record  and  commend  it  highly  to  my 
colleagues  in  the  House  and  in  the 
Senate: 

(Editor's  Note:  A  recent  United  Press  In- 
ternational poll  of  the  Senate  shows  that 
only  39  Senators  are  committed  or  leaning 
toward  ratification  of  the  Panama  Canal 
treaties.  Twenty-nine  Senators  are  either 
firmly  opposed  or  leaning  against  the 
treaties,  according  to  UPI,  and  the  remain- 
ing 32  lawmakers  refused  to  commit  them- 
selves. Thirty-four  Senators  voting  against 
the  treaties  would  prevent  their  ratifica- 
tion.) 
The   Truth   About   the   Great   Hoax:    the 

Panama  Canal  Rip-Off 
(By  Capt.  G.  Russell  Evans,  USCG,  retired) 

"What  I  tell  you  three  times  Is  true." — 
Lewis  Carroll. 

The  mystery  Is  no  more.  The  truth  is  out. 
If  the  Panama  Canal  Is  ripped  off.  It  will  go 
down  in  history  as  one  of  the  greatest  hoaxes 
ever  perpetrated  against  America.  At  least. 
we  are  entitled  to  know  why! 

But  first:  We  are  told  by  the  National 
Council  of  Churches,  the  United  Methodist 
Church  and  other  malnllners  that  we  should 
"heartily  support"  the  new  Canal  treaty  to 
"redress  Injustices"  and  "Improve  relations" 
with  Latin  America.  Famous  Methodists  like 
Dr.  Curtis  A.  Chambers.  Dr.  Herman  Will 
and  Bishop  James  K.  Mathews  (plus  Catho- 
lic, Episcopalian.,  and  Presbyterian  leaders 
among  others)   all  want  the  treaty. 

The  U.S.  Joint  Chiefs  of  Staff  want  it. 
Why?  They  have  to  want  it  to  be  JCS. 
Otherwise,  disagreement  with  the  Com- 
mander-in-Chief gets  them  the  General 
Slnglaub  treatment  (reassignment).  Most 
retired  senior  military  officers  don't  want  It. 
Why?  For  the  same  reason  that  80%  of 
Americans  don't  want  it:  It  makes  no  sense! 

The  Carter  administration  wants  it  bad. 
Just  as  it  wants  lots  of  other  things  bad: 
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the  energy  program,  tax  reforms,  welfare  re- 
forms and  shelving  the  B-1  bomber.  There 
are  others.  Conclusion  Is  that  our  new 
President  Is  trying  too  much  too  fast  with 
too  little  appreciation  for  reality.  Many 
writers  report  his  programs  "in  shambles." 
He  apparently  wants  heroics — and  too  fast. 

Let  us  note  that  the  dictator  of  Panama 
allowed  his  people  to  vote  on  the  proposed 
Canal  treaties  In  a  plebiscite.  But  there  Is  to 
be  no  plebiscite  in  democratic  America  be- 
cause our  political  leaders  will  decide. 

We  want  to  tell  the  truth  about  this  great 
hoax  In  plain  words,  and  name  names,  places, 
dates  and  details.  We  need  more  answers  to 
the  What,  Who,  Why  and  How!  Our.  sources 
are  the  Encyclopedia  Brltannlca  1976,  other 
reference  books,  the  regular  press  and  TV, 
the  conservative  press  and  PBS,  and  letters 
and  records  from  members  of  Congress  and 
the  U.S.  State  Department.  Plus  a  two-inch 
thick  file  of  clippings. 

What  is  the  history  behind  the  1903  treaty? 
Spanish  explorer  Rodrigo  de  Bastldas  discov- 
ered Panama  in  1501.  The  great  value  of  a 
ship  canal  was  soon  recognized  and  within 
50  years,  many  possible  routes  were  identi- 
fied and  surveyed.  Th»  first  plan  was  drafted 
in  1529;  and  in  1534,  Charles  V  of  Spain  di- 
rected a  survey. 

The  Panama  area  became  part  of  New  Gra- 
nada (later  Colombia)  In  Spain's  western 
empire.  Almost  two  centuries  passed  with 
Spain  busy  hauling  Peruvian  and  Mexican 
gold  across  the  Isthmus  for  ocean  shipment 
to  Spain.  In  1814,  Spain  tried  to  construct 
a  canal  but  was  Interrupted  by  revolts  In  her 
colonies. 

In  1831.  New  Granada  became  an  Inde- 
pendent republic  with  Panama  as  a  state. 
The  1846  Treaty  between  the  U.S.  and  New 
Granada  guaranteed  free  and  neutral  pas- 
sage across  the  Isthmus  of  Panama  and  obli- 
gated the  U.S.  to  protect  the  sovereignty  of 
New  Granada.  (This  was  In  line  with  the 
Monroe  Doctrine.)  One  year  later  the  Pan- 
ama Railroad  began «pera ting. 

In  1869,  Colombia  (which  had  changed  its 
name  from  New  Granada  In  1861 )  rejected  a 
diplomatic  agreement  with  the  U.S.  for  the 
construction  of  a  canal.  Consequently,  the 
U.S.  Congress  began  casting  about  for  other 
routes  and  decided  upon  Nicaragua. 

In  1880,  a  French  company  started  digging 
a  canal  In  Panama  but  had  to  give  up  in 
1888  when  plagued  by  yellow  fpver.  earth- 
quakes and  revolution.  Meanwhile,  the  U.S. 
was  digging  in  Nicaragua.  A  second  French 
company  took  over  in  Panama  and  this  too 
failed,  hindered  by  Panama's  5-year  revolt 
against  Colombia  which  began  in  1898.  In 
1902,  the  French  company  offered  its  canal 
assets  to  the  U.S.  for  »40  million.  All  things 
considered,  this  beat  the  Nlcaraguan  deal. 
On  August  12,  1903  Colombia  rejected  the 
U.S.  offer  of  $10  million  and  an  annuity  of 
$250,000.  But  on  November  3,  Panama  de- 
clared Its  Independence,  followed  shortly 
thereafter  by  U.S.  recognition  and  the  1903 
Hay-Bunau-VarlUa  Treaty. 

Panama  had  much  to  gain.  In  the  very 
first  article  of  the  1903  treaty,  the  U.S.  guar- 
anteed the  Independence  of  Panama.  The 
terms  Included  "sovereignty"  and  "perpe- 
tuity" plus  a  $10  million  purchase  price  and 
an  annuity.  The  Canal  Zone  was  ceded.  It 
was  a  grant.  Nowhere  In  the  treaty  do  the 
words  "lease"  or  "rent"  appear. 

The  point  with  all  this  history  Is:  For 
almost  400  years  civilization  had  wanted  a 
canal  across  Panama.  Many  tried  and  failed. 
The  USA  stepped  In  and  succeeded  In  ten 
years  of  brilliant  engineering  to  construct 
one  of  the  wonders  of  the  world! 

Our  government  holds  clear  title,  to  the 
Zone  and  Its  acquisition  was  legaj.  The  U.S. 
Supreme  Court  said  so.  unanimously.  If  there 
are  objections  to  the  U.S.  role  In  acquiring 
the  Canal  Zone,  then  how  about  the  1846 
War  with  Mexico  which  gave  us  extensive 
territories  in  the  Southwest?  Or  the  Alaskan 
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and  Louisiana  Purchases?  The  Indian 
treaties?  How  far  back  shall  we  go  to  assure 
"liberation"  and  Justice  for  all? 

Next,  who  are  the  negotiators  of  the  new 
tre|ptles?  The  "front"  man  is  the  aging  Ells- 
worth Bunker  The  real  power  Is  Sol  M.  Llno- 
wltz  whose  conflicts  of  Interest  are  breath- 
taking. President  Carter  never  allowed  the 
U.S.  Senate  to  examine  Linowltz's  back- 
ground, having  appointed  Llnowltz  as  a  six- 
months  negotiator,  a  post  not  requiring  Sen- 
ate confirmation. 

It  would  take  a  volume  to  detail  Llno- 
wltz's  connections  with  communist  and 
pro-communist  groups  and  with  interna- 
tional banks  and  money  powers.  This  is  at  a 
time  when  Panama  is  near  bankruptcy  with 
huge  outstanding  bank  loans — and  In  dire 
need  of  a  friend  who  can  provide  cash 
money,  economic  aid  and  a  money-maker  like 
the  Panama  Canal.  Llnowltz's  proposed 
treaties  would  provide  all  of  this! 

Under  pressure  from  Congressman  George 
Hansen,  Llnowltz  recently  resigned  from  the 
board  of  the  Midland  Bank  of  New  York, 
which  had  loaned  millions  to  Panama.  Llno- 
wltz is  still  an  active  agent  for  Colombia, 
is  a  former  director  of  the  Panama  Midland 
Bank,  ahd  has  links  with  the  Marxist  In- 
stitute of  Policy  Studies.  He  has  been  chair- 
man of  the  leftist  world-government-pro- 
moting Foreign  Policy  Association  and  has 
long  been  a  member  of  the  Council  on  For- 
eign Relations,  also  promoting  world  gov- 
ernment. 

Llnowltz  is  on  the  board  of  the  Rocke- 
feller-supported Center  for  Inter-American 
Relations,  one  of  whose  objectives  is  to  get 
the  U.S.  to  give  up  the  Panama  Canal.  He  has 
been  chairman  of  the  Ford-Rockefeller 
funded  Commission  on  U.S. -Latin  American 
Relations,  one  of  whose  objectives  is  U.S. 
.abandonment  of  its  leadership  in  the  West- 
ern Hemisphere. 

Llnowltz's  banking  connections  have  been 
with  banks  which  made  huge  loans  to  Pan- 
ama. In  late  1976,  Llnowltz  represented 
Panama  on  the  Canal  Issue  to  President-elect* 
Carter.  Two  months  later,  Carter  was  Presi- 
dent and  he  shifted  Llnowltz  to  represent 
the  United  States.  While  Llnowltz  negotiated 
away  the  Canal,  his  law  firm  of  which  he  Is 
IT  still  a  member  continued  to  represent  sev- 
eral South  American  countries. 

There  Is  more.  But  this  should  be  enough 
to  document  one  of  the  greatest  conflicts  of 
Interest  on  record. 

Next  question,  why  are  "they"  so  anxious 
to  surrender  our  Canal?  The  answer  by  now 
must  be  perfectly  obvious.  It  is  a  money  deal 
from  start  to  flnlsh!  Big  money  runs  the 
world  and  everything  in  It! 

The  big  banks  can't  get  their  money  from 
near-bankrupt  Panama  without  the  help  of 
the  U.S.  taxpayers.  Panama  owes  over  $2.7 
billion  to  international  banks,  and  Interest 
on  these  loans  Is  almost  40'^^  of  Its  annual 
government  budget.  There  are  51  interna- 
tional banks  holding  Panama  notes,  with 
David  Rockefeller's  Chase  Manhattan  lead- 
ing the  list.  The  banks  want  Panama  to  get 
the  revenue  from  the  Canal  plus  50-60  mil- 
lion U.S.  dollars  per  year  "compensation" 
plus  U.S.  economic  aid  plus  U.S.  military  de- 
fense— all  designed  to  be  sure  the  banks  get 
their  $2.7  billion  by  the  year  2000.  A  very  neat 
arrangement.  ^ 

And  how  do  presidents  and  national  politi- 
cians flt  into  all  this?  The  answer  is  simple 
when  we  think  about  It:  Big  politicians  have 
to  have  big  money  to  get  elected  and  re- 
elected and  besides,  many  of  them  have  per- 
sonal Interests  In  big  bank  groups. 

The  ''selling"  of  the  Canal  give-away  to 
Carter  started  in  1976  after  Candidate  Carter 
had  told  voters  he'd  never  surrender  control 
of  the  Canal  and  that  he'd  never  tell  a  lie. 
A  series  of  reports  and  recommendations  be- 
ginning in  October  1976  were  mastermined 
by  Sol  Llnowltz,  his  right-hand  man  Robert 
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Pastor,  David  Rockefeller,  Winston  Lord  and 
others  through  the  Commission  on  U.S.- 
Latin American  Relations  and  the  Council  * 
on  Foreign  Relations.  They  alL  urged  a  new 
treaty  and  "Justice  for  Panama"  and 
went  straight  to  Carter's  aide  for  ■  na- 
tional security.  Zbigniew  Brzezlnskl,  a  Rocke- 
feller-Kissinger protege,  who  had  them  con- 
verted into  a  National  Security  Council  pa- 
per. Mr.  Carter  approved  the  NSC  paper, 
thereby  forgetting  his  "no  lies"  promise. 

But  back  to  the  bankers.  They  now  have 
Panama  as  a  bankers'  haven  with  tight 
secrecy  laws  and  little  or  po  regulation  for , 
their  international  money  manipulations' 
plus  the  100 '"r  cooperation  of  Dictator  Omar 
Torrljos.  The  bankers  want  to  keep  Torrljos  In 
power.  He's  the  man  who  signed  their  notes. 
His  succesor  might  repudiate  the  loans.  To 
make  sure  that  Torrljoj  stays  put.  the  new 
treaties  call  for  the  avallablll^  of  the  U.S. 
armed  forces  when  Torrljos  needs  them  for 
any  reason  remotely  connected  with  the 
Canal.  Another  very  neat  arrangement.  Tor- 
rljos and  his  family,  by  the  way,  are  accused 
of  trafficking  In  drugs  and  of  graft:  stealing 
at  least  $100  million  from  bank  loans  made 
to  Panama  and  stashing  it  in  secret  ac- 
counts in  Switzerland  and  New  York.  There- 
fore, the  real  reason  for  the  Canal  fraud  Is 
money.  The  communists '  and  the  pro-com- 
munists support  it  for  the  obvious  reason 
that  the  Canal  Is  probably  the  most  valuable 
strategic    and    economic    waterway    In    the 

world. 

The  final  question,  HOW  should  we  cope 
with  all  this?  Let's  start  by  not  being 
"snowed"  with  double  talk.  Porexamole,  on 
October,  14  President  Carter  arid  General 
Torrljos  Issued  a  Joint  statement  to  clarify 
the  "neutrality  treaty"  which  is  supposed  to 
guarantee  the  neutrality  of  the  Canal  after 
the  year  2000.  But  one  doesn't  have  to  be  a 
Philadelphia  lawyer  or  striped-pants  diplo- 
mat to  see  that  this  statement  changes 
nothing.  Panama  still  has  to  agree  with  us 
on  any  proposed  U.S.  action.  Another  ex- 
ample: What  If  it  does  take  100.000  American 
troops  to  protect  the  Canal  If  we  don't 
ratify  the  black-mall  treaty?  What  better 
training  for  soldiers  already  In  uniform  and 
needing  realistic  training.  Besides,  Panama 
Is  not  likely  to  sabotage  Its  main  means  of 
suoport. 

Public  opinion  can  still  decide  this  case. 
It's  not  enough  that  the  great  majority 
strongly  oppose  the  proposed  treaties.  The 
pressure  has  to  be  kept  on.  particularly  on 
the  65  U.S.  Senators  still  undecided  or  "on 
the  fence."  In  reality  there's  a  good  chance 
that  these  "undecldeds"  are,  on  Carter's  side 
and  are  unwilling  to  take  a  public  stand 
because  they  are  afraid  of  "six  months  of 
hate  mall."  as  one  Senator  said. 

Here  are  some  things  we  should  definitely 
be  doing: 

Keep  writing  and  calling  your  two  Senators 
and  Representative.  Keep  asking  how  he  will 
vote.  Every  Congressman  by  now  knows  how 
he  plans  to  vote.  Keep  asking.  Let  him  know 
that  his  vote  can  also  Influence  your  1978 
voting. 

Ask  ten  frlenf^s  to  do  the  same  and  to  ask 
ten  of  their  friends.  And  so  on. 

Write  letters  to  papers,  magazines  and 
religious  publications. 

Call  radio  talk  shows.  Ask  your  friends 
to  do  the  same. 

Repeat  the  above  letter  writing  and  tele- 
phoning every  few  weeks.  Keep  pressure  on! 

Write  a  separate  letter  to  each  ■  member 
of  the  Senate  Foreign  Relations  Committee 
which  holds  hearings  on  the  treaties.  Sen- 
ators are :  Clifford  Case.  James  Pearson, 
Charles  Percy,  Robert  Griffin,  Howard  Baker, 
John  Sparkman,  John  Glenn.  Frank-  Church, 
Claiborne  Pell,  George  McGovern.  Hubert 
Humphrey.  Dick  Clark,  Joseph  Blden,  Rich- 
ard Stone,  Paul  Sarbanes.  Sample  address: 
The  Honorable  John  Glenn,  U.S.  Senate, 
Washington.  DC.  20510.« 


March  2,  1978 

PANAMA  CANAL  TREATY  COSTS 


HON.  ROBERT  J.  LAGOMARSINO 

OP   CALtFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  2,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Carter  administration  has,  from  the 
beginning,  maintained  that  the  proposed 
treaties  with  Panama  would  not  cost  the 
American  taxpayer  1  cent.  It  now  ap- 
pears that  $633  million,  or  more,  will 
have  to  be  appropriated  if  the  treaties 
are  ratified. 

I  strongly  urge  that  my  colleagues  ex- 
amine the  Foundation  of  Law  and  So- 
ciety's analysis  of  the  cost  of  the  treaties 
to  the  American  taxpayer  in  the  Feb- 
ruary 9  issue  of  the  foundation's  publi- 
cation—Legal Review.  I  have  included, 
for  the  benefit  of  my  colleagues,  the  last 
page  of  the  analysis.  Based  on  its  anal- 
ysis, the  foundation  concludes  that  the 
total  cost  of  the  arrangements  with 
Panama  during  the  next  19  years  will 
exceed  $8  biUion. 

Paojrc^ED  Costs  to  American  Taxpayers  In 
Giving  Canal  to  Panama 
30f  per  ton/$40  million — Ist  thru  6th  years 
equal  $200,000,00^. 

(ll^o/yr  or  55%  ancrease)— 6th  thru  7th 
years  equal  $124,000,000. 

(llVc,/yr  or  22%  Increase)— 8th  thru  9th 
years  equal  $151,280,000. 

(11%/yr  or  22%  Increase) — 10th  thru  11th 
years  equal  $184,570,000. 

(11%/yr  or  22%  Increase)— 12th  and  13th 
years  equal  $225,175,400. 

(11%/yr  or  22%  Increase)— 14th  and  15th 
years  equal  $274,713,988. 

(11%/yr  or  22%  Increase) — 16th  and  17th 
years  equal  $335,151,083. 

(11%/yr  or  22%  increase) — 18th  and  19th 
years  equal  $408,884,318. 

Tonnage,  total  "pa>Tnents"  during  19  years 
$1,903,774,789. 

NoTB. — 11%  represents  the  1973-76  average 
"Wholesale  Price  Index  for  Industrial  Goods" 
which  Is  considered  the  most  volatile  of  all 
Indices. 

Services  "payment" — Ist  thru  6th  years 
equal  $30,000,000. 

(3%/yr  or  9%  Increase)  4th  thru  6th  years 
equal  $32,700,000. 

(3%/yr  or  9%  Increase)  ^th  thru  9th  years 
equal  $33,681,000. 

(3%/yr  or  9%  Increase)  10th  thru  12th 
years  equal  $36,821,290. 

(3%/yr  or  9%  Increase)  13th  thru  15th 
years  equal  $40,225,198. 

(3%/yr  or  9%  Increase)  iBth  thru  18th 
years  equal  $43,845,457. 

(3%/yr  or  9%  Increase)  19th  year  equal 
$15,053,605. 

Services,  total  "payment"  during  19  years, 
$232,326,550. 

Note :  3  %  represents  a  conservative  annual 
inflation    rate. 

Annultv/$10  mUllon  for  each  of  19  years 
equal  $19,000,000.    ' 

Toll  overrlde/$lO  million  for  each  of  19 
years  equal  $190,000,000. 

Total  direct  "payments"  during  19  years. 
$2,516,101,339. 

Note. — Were  the  unper  limit  toll  base  of 
$50  million  used  to  calculate  the  "tonnage" 
payments,  $1,020,498,149  would  be  added,  or 
the  Total  Direct  Payments  would  become 
$3,536,599,488. 

otheh  costs  known  with  some  precision 
Reolacement    cost    of    the    Canal    Itself; 
equals  $3,000,000,000. 

Loss  of  Interest  paid  by  Panama  Canal  Co. 
to  U.S.A.,  $18  million  times  19  years:  equals 
$342,000,000. 
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Transfer  of  CZ  Improvements  without 
compensation :  equals  $200,000,000. 

Waiver  of  principal  cost  of  investment: 
equals  $368,000,000. 

Current  cost  of  pending  capital  Improve- 
ments: equals  $128,000,000. 

Total  additional  treaty  costs  (losses)  to 
U.S.A.  $4,038,000,000. 

AS    YET    UNKNOWN    COSTS 

Termination  of  employment  of  VJS.  na- 
tionals displaced  by  Treaties.  Overhead  of 
new  Commission,  committee,  et  cetera,  to  De- 
cember 31,  1999. 

COSTS    RELATED    BUT    OinTSIDE    TREATY 

Side  agreements  for  loans  and  other  eco-i 
nomlc  assistance,  $500,000,000. 

Total  cost  of  arrangements  with  Panama 
during  19  years,  $8,074,599,488. 

One  item'  has  been  omitted  Intentionally 
because  it  is  both  contingent  and  uncertain. 
Should  the  Canal  be  closed  to  the  United 
States,  for  eny  reason,  It  would  require  the 
U.S.  to  construct  a  two  ocean  navy.  The  cost 
might  be  estimated  by  calculating  the  gross 
expanse  of  a  second  ocean  navy  (e.g.  $50  bil- 
lion) and  dividing  by  the  probability  of  a 
hostile,  or-  other,  closing  (perhaps  15  per-, 
cent).  The  resulting -cost  estimate  would  be 
$750,000,000.  This  must  be  seen  as  an  addi- 
tional cost  of  transferring  control  of  the  Pan- 
ama Canal.  While  such  an  Item  does  not 
squarely  flt  into  the  outline  of  this  paper, 
the  mere  existence  of  sutfh  a  possibility  Is  not  ■ 
comforting. • 


ESTONIAN  INDEPENDENCE 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  wish 
to  supplement  my  statement  of  last  week 
honoring  Estonia's  Independence  Day. 
I  would  like  to  share  the  following  com- 
ments witlT  my  colleagues.  I  beheve  that 
it  is  important  for  all  Americans  to  be 
aware  of  the  struggles  of  such  tragically 
oppressed  people  as  the  Estonians. 
The  material  follows : 

Estonian  Independence 
(The  Estonian  people  have  not  lost  their 
desire  for  Independence  through  the  ages. 
From  geperation  to  generation  they  have 
had  a  secret  hope  that,  despite  the  darkest 
nights  of  slavery  and  violent  rule  by  foreign 
powers,  the  day  will  come  in  Estonia  when 
her  citizens  will  enjoy  freedom  and  Inde- 
pendence.) 

Sixty  years  have  oassed  since  those  words 
were  spoken  by  Konstantin  Pats  (the  last 
President  of  the  Republic  of  Estonia)  on 
February  24.  1918  In  Tallinn  when  he  pro- 
claimed Estonia  an  Independent  nation. 
Those  words  are  stlU  valid  today. 

Estonians  enjoyed  their  hard  won  freedom 
for  much  too  short  a  time.  For  over  thirty- 
five  years  we  here  havi  been  seoarated  from 
our  homeland.  But  the  years  of  foreign  oc- 
cupation have  npt  stilled  the  determination 
of  the  Estonian  people  for  basic  human 
rights  and  for  freedom.  This  has  been 
vividly  shown  in  recent  underground  appeals 
and  memoranda  which  have  reached  the 
West.  In  1974.  an  apneal  to  the  United  Na- 
tions from  the  Estonian  National  Front  and 
the  Estonian  Democratic  Movement  states. 
"If  a  referendum  were  arranged  in  Estonia 
on  the  question  of  self-determination  under 
the  control  of  the  UNO.  the  overwhelming 
majority  of  Estonians  would  demand  the 
restoration  of  .their  Independence. "  These 
groups  ask  the  world  community  to  recog- 
nize the  rights  of  the  Estonian  nation  to 
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self-determination,  to  declare  lUegdl  and 
Invalid  the  present  regime  of  occupation  In 
Estonia,  and  to  carry  out  and  supervise  free 
elections.  For  these  appeals,  some  of  the 
people  involved  were  arrested  and  sentenced 
to  long  prison  terms.  Many  of  these  individ- 
uals are  from  the  younger  g^eratlon  who 
have  grown  up  under  foreign  occupation, 
but  who  have  nevertheless  retained  their 
spirit  of  Independence.  It  Is  our  moral  duty, 
here  in  the  West,  to  support  these  new  free- 
dom fighters  m  every  way.  We  have  the  op- 
portunities to  do  this  and  we  must  use  all 
our  resources  to  help  this  new  generation  of 
fighters  for  Estonia's  independence.  They  are 
the  ones  taking  the  risks  In  appealing  to 
•the  West — for  as  stated  In  their  appeal,  "The 
fear  of  being  dischaiged  from  one's  work 
or  of  losing  one's  living  space  guarantee  the 
apparent  loyalty  of  the  general  mass  of  pop- 
ulation." And  yet,  they  have  apparently 
found  the  situation  so  intolerable  as  to  take 
these  risks.  We  In  the  West,  who  have 
nothing  to  fear,  have  to  let  them  know  that 
their  brave  actions  are  not  in  vain.  Here, 
in  exile,  we  have  worked  to  keep  Estonian 
culture  alive.  But  we  must  never  forget  our 
brothers  and  sisters  in  Estonia  who  are  try- 
ing to  hold  on  to  their  (and  our)  national 
heritage,  their  (and  our)  language  and  cul- 
ture against  a  strong  program  of  russlflca- 
tlon  and  oppression. 

We  have  declared  1978  to  be  Estonian 
Youth  Year,  thereby  giving  recognition  to  a 
generation  of  Estonians  born  and  raised  out- 
side of  Estonia.  Many  of  them  are  already 
active  In  our  organizations  and  will  soon 
take  over  leadership  of  Estonian  political 
and  cultural  life.  This 'younger  generation's 
understanding  of  and  approach  to  Estonia's 
problems  is  necessarily  different  from  that  of 
their  parents.  They  did  not  live  through  the 
turmoil  of  a  world  war;  of  keeping  their  fam- 
ilies together  In  displaced  persons  camps:  or 
ofi  starting  their  lives  anew  In  a  strange 
conijtry.  These  young  Estonians  have  re- 
ceived their  schooling  In  America  and  their 
primary  language  Is  English.  This  Is  a  real- 
ity which  we  cannot  escape.  It  Is  important 
to  not  only  give  these  young  people  an  op- 
portunity to  learn  the  Estonian  language, 
but  to  also  give  them  an  opportunity  to 
freely  express  their  viewpoints  and  desires  In 
terms  of  Estonia's  future.  When  we  now 
stress  human  rights,  antlcolonlallsm  and  Im- 
perialism (as  opposed  to  antl-communlsm) 
It  does  not  mean  that  we  have  forsaken  our 
Ideals  or  goals,  but  rather  that  we  have 
shifted  our  terminology  to  be  current  with 
today's  political  situation. 

We  should  also  hope  that  the  younger  gen- 
eration of  Estonians  here  and  in  occupied 
Estonia  find  more  opportunities  to  help  each 
other  to  utilize  new  and  effective  ways  of 
bringing  the  plight  of  the  Estonian  nation 
to  the  world's  attention,  so  that  one  day  we 
can  all  together,  in  one  free  country,  repeat 
the  words  from  the  declaration  of  In  depend - 
encie. 

AH  Estonian  sons  and  daughters — join  as 
one  In  the  building  of  your  homeland!  Our 
forefathers  sweat  and  blood,  which  has  been 
shed  for  this  land,  demands  this  of  us;  our 
successive  generations  morally  bind  us  to 
this  task. 

Appeal  for  Restoration  or  Independencb  to 
Estonia 

On  February  24,  1918,  Estonia  proclaimed 
her  independence,  establishing  thereby  the 
the  basis  for  the  free  and  independent  Re- 
public of  Estonia.  On  the  60th  anniversary 
of  that  historic  event.  It  is  appropriate  to 
recall  certain  facts  about  the  Estonian  peo- 
ple and  their  land. 

Since  time  immemorial  the  Estonians  have 
lived  In  their  present  geograohlc  location  on 
the  east  coast  of  the  Baltic  Sea.  They  belong 
to  the  Plnno-Uprlc  race  and  speak  their  own 
language — Estonian— which    Is    related    to 
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Finnish.  The  Estonians  have  no  relationship 
to  either  the  Slavic  or  Germanic  peoples  or 
their  languages.  Their  strong  sense  of  na- 
tional unity  and  cultural  distinction  have 
carried  them  through  all  previous  periods  of 
foreign  oppression  and  exploitation.  In  the 
latter  part  of  the  19th  century  their  national 
consciousness  became  a  partlculeu-ly  force- 
ful element  which  eventually  led  to  the  crea- 
tion of  the  Independent  state  of  Estonia. 

The  establishment  of  the  Independent  Re- 
public of  Estonia  was  possible  only  after  the 
Soviet  Red  Army  was  driven  from  Estonia  In 
the  War  of  Liberation,  which  lasted  from 
November  28,  1918,  to  February  2,  1920,  when 
a  peace  treaty  was  signed  at  Tartu,  Estonia, 
In  which  Soviet  Russia  renounced  forever 
any  claims  to  the  territory  of  Estonia.  There 
followed  several  other  basic  treaties  between 
Estonia  and  the  Soviet  Union: 

1.  The  Pact  of  Non- Aggression  and  Peace- 
ful Settlement  of  Conflicts,  dated  May  4,  1932. 

a.  The  Convention  of  Conciliation,  dated 
June  16,  1932. 

3.  The  Convention  for  Definition  of  Ag- 
gression, dated  July  3,  1933. 

The  Soviet  Union  and  Estonia  were  also 
parties  to  the  Kellogg-Brland  Pact  on  re- 
nunciation of  war  as  an  Instrument  of  na- 
tional policy  signed  at  Paris  August  27,  1928, 
which  Is  still  on  the  list  of  treaties  In  force. 

In  spite  of  these  solemn  treaty  obliga- 
tions, the  Soviet  Union,  without  any  scruples, 
decided  to  liquidate  the  Independence  of 
Estonia  as  well  as  of  Latvia  and  Lithuania. 
On  August  23,  1939,  Stalin  and  Hitler  agreed 
to  divide  Eastern  Europe.  In  the  first  stage, 
the  Baltic  States  were  forced  to  agree  to  the 
establishment  of  Soviet  military  and  naval 
bases  on  their  territories  and  about  nine 
months  later,  Estonia,  Latvia,  and  Lithu- 
ania were  unilaterally  declared  Soviet  re- 
publics and  annexed  to  the  Soviet  Union. 

To  camouflage  this  takeover  of  an  Inde- 
pendent country,  the  Soviets  staged  so-called 
"elections,"  completely  disregarding  the 
Estonian  constitution  and  election  laws,  and 
presented  to  this  Illegally  elected  body  pre- 
pared resolutions  about  sovletlzatlon  of  the 
entire  country.  Finally  a  delegation  of  this 
body  was  ordered  by  the  Soviets  to  be  sent 
to  Moscow  to  "request"  the  Kremlin  to  In- 
corporate Estonia  as  a  part  of  the  USSR. 

In  the  history  of  the  world  there  has 
never  been  a  country  that  would  voluntarily 
renounce  Its  own  freedom  and  Independence 
and  submit  Itself  to  the  overlordshlp  of  a  for- 
eign ruler.  But  that  Is  exactly  what  the 
Kremlin  is  trying  to  tell  the  world,  claiming 
that  the  Baltic  States  Joined  the  Soviet 
Union  voluntarily.  How  ridiculous  such  a 
claim  sounds  when  we  observe  scores  of  na- 
tions emerging  from  colonial  rule  and  Insist- 
ing on  their  right  to  self-determination  and 
Independence. 

As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  Incalculable  hu- 
man and  material  losses  since  the  start  of 
the  Soviet  occupation.  Tens  of  thousands  of 
Estonians  from  all  walks  of  life  have  been 
deported  to  remote  areas  of  the  Soviet  Union 
or  liquidated  by  secret  execution  squads.  All 
of  the  freedoms  enjoyed  by  the  citizens  of 
Estonia  under  their  own  constitution  have 
been  abolished,  and  the  authority  of  the 
Soviet  government  and  the  secret  police  has 
become  the  rule  of  the  land. 

More  than  75.000  Estonians  have  manaeed 
to  flee  from  the  Communist  terror  In  their 
homeland  and  are  now  living  In  various  parts 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  homeland 
and  thev  feel  morallv  oblleated  to  speak  out 
on  behalf  of  the  people  of  Estonia. 

Conflrmed  reports  from  Estonia  show  that 
that  Russlanlzatlon  of  the  country  Is  pro- 
ceeding with  full  force.  Thousands  of  alien 
people  are  being  brought  In  as  "necessary 
workers"  to  mix  with  the  local  population. 
The  Estonian  language  Is  being  relentlessly 
pushed    Into    secondary    place.    Communist 
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literature  and  propaganda  are  trying  to  raise 
young  Estonians  as  obedient  servants  of  the 
Kremlin.  However,  the  Estonian  nationalist 
spirit  Is  flghtlng  back  everywhere.  In  the  last 
few  years  there  have  been  many  occasions 
where  the  youth  of  Estonia  has  shown  a 
strong  national  will  of  resistance  through 
demonstrations  and  appeals  to  the  free 
world.  Many  of  them  have  been  arrested  and 
sentenced  to  hard  labor  as  dissidents  of  the 
Soviet  Union. 

The  Pinal  Act  signed  In  Helsinki  declares 
that  the  Inherent  dignity  and  equal  and  In- 
alienable rights  of  members  of  the  human 
family  He  at  the  foundation  of  freedom,  Jus- 
tice, and  peace  In  the  world,  and  the  right  of 
self-determination  for  every  nation  Is  the 
goal  of  mankind. 

Keeping  these  principles  in  mind,  all  free- 
dom-loving Estonians  are  united  In  their 
determination  for  the  restoration  of  the  In- 
dependence and  national  rlRhts  of  Estonia. 
On  the  60th  anniversary  of  the  proclamation 
of  Estonian  tndeoendence,  all  Estonians  ap- 
peal to  world  public  opinion  to  support  them 
In  this  struggle  for  freedom  and  Justice.* 
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TEXAS  INDEPENDENCE  DAY 


HON.  JACK  HIGHTOWER 

or  nxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2.  1978 

•  Mr.  HIGHTOWER.  Mr.  Speaker,  to- 
day. March  2d.  Is  the  142d  anniversary 
of  the  Texas  declaration  of  Indepen- 
dence,, and  is  celebrated  by  Texans 
everywhere  as  Texas  Independence  Day. 

This  momintf,  at  a  meeting  of  the 
Texas  Breakfast  Club,  our  distinguished 
majority  leader,  the  Honorable  Jim 
Wright,  began  the  day  with  a  tribute  to 
Sam  Hoxiston,  the  unorthodox  hero  of 
Texas.  For  Texans  this  is  a  double  holi- 
day because  it  is  also  the  185th  anniver- 
sary of  the  birth  of  Sam  Houston.  Mr. 
Wright  has  capsuled  into  this  brief  trib- 
ute the  fantastic  story  of  this  great 
American  which  I  would  like  to  share 
with  the  Members  of  the  House : 

Sam  Houston.  Unorthodox  Hebo 
(By  Jim  Wright) 

Sam  Houston,  hero  of  Texas  Independence, 
was  as  unorthodox  as  a  beer  party  In  the 
church. 

He  also  could  be  as  unexpectedly  devout 
as  a  prayer  In  a  saloon. 

His  bold  and  strangely  mottled  life  Is 
worth  reviewing  on  March  2.  a  date  doubly 
sanctlfed  for  Texans. 

It  was  on  March  2,  1836.  that  Texas  de- 
clared Its  Independence  from  Mexico  and 
began  Its  short-lived  career  as  one  of  the 
sovereign  nations  of  the  earth. 

And  it  was  on  March  2,  1793  that  Sam 
Houston  was  born. 

The  conventional  moralist  can  find  a  lot 
wrong  In  the  life  of  Sam  Houston.  Like 
everything  else  about  this  remarkable  giant, 
his  behavioral  shortcomings  were  klng-stzed. 

He  swore  profanely,  so  much  so  that  the 
Mexicans  referred  to  him  as  "Senor  God 
Damn." 

He  drank  copiously,  seemed  at  one  point 
on  the  verge  of  drowning  his  future  In  al- 
cohol, and  earned  among  the  Cherokees  the 
sobriquet  of  "Big  Drunk," 

Mentioned  prominently  In  his  mld-30's  as 
a  pos'lble  candidate  for  the  Presidency. 
Houston  threw  away  a  nromlslng  political 
career  and  resigned  the  Governorship  of 
Tennessee  under  a  cloud  of  suspicion  which 
to  this  day  has  never  been  cleared  up. 


He  married  three  times,  once  without  tbe 
benefit  of  clergy  unless  you  count  the  Chero- 
kee tribal  customs. 

He  fought  duels  In  violation  of  the  law, 
and  on  one  occasion  was  officially  censured 
by  the  U.S.  House  of  Representatives  for 
thrashing  a  member  on  a  public  street. 

But  Sam  Houston  had  one  redeeming  vir- 
tue: If  his  faults  were  bigger  than  llfeslze, 
so  was  his  faith. 

If  his  crudeness  was  colossal,  so  was  hla 
basic  Integrity. 

The  structure  of  his  life  could  withstand 
numerous  flaws  In  exterior  design  because  It 
was  upheld  by  two  steel  girders;  an  unswerv- 
ing faith  In  God  and  a  deep  sense  of  per- 
sonal honor. 

Sam  Houston  strode  Into  the  pages  of  en- 
during  history  on  April  21,  1836.  He  was  4S 
years  of  age,  and  at  that  point  In  life  a 
celebrated  failure. 

On  that  day,  under  Houston's  command  a 
hastily  assembled  and  only  partially  trained 
civilian  contingent  of  fewer  than  800  volun- 
teers routed  and  put  to  flight  the  flower  and 
elite  of  a  military  empire  led  by  a  self-con- 
fessed military  genius  who  called  himself  the 
Napoleon  of  the  West. 

Rarely  has  a  military  engagement  been  so 
fatef ully  slgnlflcant.  Because  of  that  triumph 
at  San  Jacinto  and  the  events  which  followed 
It,  the  United  States  was  to  stretch  acroos 
the  broad  expanse  of  the  continent  to  the 
Paclflc  Ocean. 

It  Is  worthy  of  our  observance  today,  not 
alone  because  of  Its  historic  consequence,  but 
because  Its  lesson  Is  as  timely  as  tomorrow's 
headline. 

The  early  Texans.  lured  by  the  promise  of 
a  new  frontier  and  the  pledged  faith  of  a 
written  constitution,  had  come  to  establish 
peaceful  colonies.  Yet  the  pledge  of  civil  lib- 
erties and  representative  government  was 
cynically  betrayed  by  the  Mexican  dictator, 
Santa  Anna. 

So  certain  was  their  determination  for 
liberty  that  the  Texans,  though  they  were 
only  a  handful,  met  In  a  crude,  unfinished 
building  and  formally  declared  their  In- 
dependence. So  uncompromising  was  their 
hostility  to  enslavement  that  the  entire 
complement  of  182  men  defending  the  Alamo 
under  Travis  against  a  siege  of  perhaps  3,000 
troops  openly  rejected  surrender  and  know- 
ingly elected  to  die  on  their  feet  rather  than 
live  on  their  knees — a  dramatic  choice  with- 
out parallel  In  the  history  of  heroism. 

So  complete  was  the  duplicity  of  their  op- 
pressor that  under  a  flag  of  truce  he  lured 
another  group  of  the  Texans  Into  an  open 
meadow  at  Goliad  and  callously  slaughtered 
them  In  a  withering  crossflre. 

It  was  against  this  backdrop  tha*  Sam 
Houston's  little  band,  the  last  ragged  rem- 
nant of  the  army  of  the  Infant  Republic  of 
Texas,  crossed  Buffalo  Bayou  Into  the  San 
Jacinto  prairie  over  which  was  to  hang  the 
acrid  smell  of  gunpower  and  the  stench  of 
death. 

General  Houston  paused  before  entering 
the  battleground  and  spoke  briefly  and  sim- 
ply to  his  followers.  He  offered  them  a  choice : 
"If  there  are  any  here  who  shrink  from  tbe 
Issue,  they  need  not  cross  the  bayou.  Some 
must  perish,  but  victory  Is  as  certain  as  God 
reigns.  Trust  In  the  God  of  the  Just  and  fear 
not." 

They  crossed.  Hotiston  ordered  the  bridge 
behind  them  burned  to  seal  off  escape,  and 
the  unequal  contest  began.  Tte  odds  seemed 
Insuperable. 

But  the  God  of  the  Just  was  worthy  of  their 
trust.  The  signal  results  of  that  direct  on- 
slaught reveal  the  presence  of  something 
more  than  human  will.  Agilnat  the  Texan 
casualties  of  8  dead  and  27  wounded,  the  elite 
corps  of  the  Mexican  army  lost  630  killed 
and  730  prisoners.  Santa  Anna  was  among 
the  captured. 

The  legacy  of  San  Jacinto  Is  the  story  of 
the  invincible  spirit  of  free  men  when  finally 
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aroused  to  righteous  rage  by  the  inevitable 
excesses  of  despotism. 

San  Jacinto  does  not  belong  to  Texans 
alone.  Present  on  that  day  were  men  from 
14  States  and  the  Territory  of  Arkansas. 

Nor  could  It  be  aald  that  Sam  Houston 
belongs  to  Texas  alone. 
He  was  born  In  Virginia. 
He  left  home  at  15  and  lived  for  3  years 
with  the  Indians. 

He  achieved  his  flrst  military  recognition 
against  the  Creeks  under  Andrew  Jackson  in 
what  now  is  Alabama. 

He  began  and  for  a  time  ended  his  political 
career  in  Tennessee. 

Thereafter  he  wandered  aimlessly  for  many 
months  and  was  reported  drunk  on  a  Mis- 
sissippi River  boat. 

Finally  he  turned  up  In  the  Oklahoma  In- 
dian Territory  living  again  with  the  Chero- 
kees. 

He  wtLS  sent  to  Texas  on  a  special  mission 
by  President  Jackson,  one  of  the  few  people 
who  never  lost  faith  in  him  and  the  one 
man  whom  Sam  Houston  idolized. 

When  Jackson  lay  dying  at  the  Hermitage, 
Houston  took  his  wife  and  small  son  in  a  red 
horse-drawn  coach  over  the  primitive  roads 
and  trackless  prairies  from  Austin  to  Nash- 
ville, Tennessee,  In  a  sleepless,  headlong  race 
against  death.  He  wanted  to  be  at  the  bed- 
side of  his  mentor. 

He  arrived,  only  hours  too  late,  to  learn 
that  some  of  the  last  words  his  Idol  had 
spoken  were  of  him  and  of  his  efforts  In 
bringing  Texas  Into  the  Union. 
And  Houston  whispered  to  his  child: 
"Always  try  to  remember,  my  son,  that  you 
have  looked  upon  the  face  of  Andrew  Jack- 
son." 

Such  was  his  devotion. 
Ho\iston  was,  In  fact,  during  his  life  a  cit- 
izen of  four  nations: 
The  United  States; 

The  Cherokee  Nation  which  he  served  for 
a  time  as  its  Ambassador  in  Washington; 

The  Republic  of  Mexico,  of  which  he  be- 
came a  citizen  upon  going  to  Texas; 

and  the  Republic  of  Texas  which  he  served 
as  President. 

Through  It  all,  strangely  enoueh,  his  un- 
divided loyalty  was  to  the  United  States,  and 
statehood  the  dynamic  dream  he  shared  all 
along  with  Andrew  Jackson. 

Sam  Houston  was  never  a  cltlren  of  the 
Confederacy.  With  all  his  heart,  he  believed 
secession  to  be  treason.  He  vacated  the  Gov- 
ernorship of  Texas  rather  than  swear  allegi- 
ance to  an  entity  which  made  war  upon  his 
country. 

Of  one  legislator  who  pressed  both  for 
secession  and  for  Impeachment  proceedings 
against  htm,  Houston  said:  "He  has  every 
attribute  of  a  dog.  except  loyaltv." 

Ironically  In  light  of  his  posthumous  popu- 
larity, Sam  Houston  died  reviled  and  rejected 
by  the  State  which  claims  him  as  Its  patron 
saint. 

So  unpopular  were  his  views  aealnst  seces- 
sion that  City  Councils  passed  ordinances 
denying  him  the  right  to  speak.  On  at  least 
one  occasion  when  he  attempted  to  do  so, 
a  rock  thrown  by  a  faceless  member  of  an 
unreasoning  mob  struck  the  old  man  in  the 
face. 

Twice  Governor — of  different  states — he 
twice  relinquished  the  position  rather  than 
compromise  a  conviction. 

He  was  no  more  daunted  by  public  dis- 
favor than  he  was  by  physical  danger.  Right 
or  wrong,  Houston  held  personal  honor  more 
valuable  than  public  office. 

The  decision  which  caused  him  to  leave 
the  Tennessee  Governor's  chair,  and  the  state 
itself.  Involved  his  young  first  wife,  Eliza 
Allen,  his  bride  of  only  a  few  weeks  and 
her  Inability — for  whatever  reason — to  live 
with  him. 

Therein  lies  a  mystery  which  has  never 
been  unriddled.  Nor  will  it  be.  The  nearest 
thing  to  an  explanation  appears  In  a  per- 
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sonal  note  which  Houston  wrote,  not  for 
publication,  but  to  the  young  lady's  father. 
It  reads  in  part  as  follows : 

"...  I  have  been  satisfied  and  believe 
her  virtuous,  as  I  have  assured  her.  If  mortal 
man  had  dared  to  charge  my  wife,  or  say 
ought  against  her  virtue,  I  would  have  slain 
him.  That  I  have  and  do  love  Eliza,  none 
can  doubt,  and  that  I  have  ever  treated  her 
with  affection,  she  will  admit.  That  she  is 
the  only  earthly  object  dear  to  me  God 
win  bear  me  witness  . . ." 
and  then,  only  this: 

".  .  .  she  was  cold  to  me  and  I  thought 
she  did  not  love  me  . . ." 

To  the  public,  not  even  that  much.  Whue 
his  political  well-wishers  pleaded  with  him 
to  make  a  statement — some  kind  of  state- 
ment— Houston  steadfastly  refused.  He  would 
say  only  these  three  words : 
"She  Is  blameless." 

Importuned  to  consider  his  own  reputation 
and  his  future,  Houston  replied  with  steely 
firmness:  "Whatever  the  price  of  silence,  I 
will  pay  it." 

Rather  than  discuss  the  matter,  he  ten- 
dered his  resignation  as  GoverncH'. 

As  Houston  prepared  to  leave  Tennessee 
and  the  Governor's  office — still  without  any 
explanation — a  noisy  rabble  gathered  outside 
his  hotel.  Someone  posted  a  ribald  placard, 
unsigned,  challenging  his  honor. 

Upon  learning  of  this,  Houston  put  on  bis 
coat  and  hat,  walked  out  onto  the  porch 
and  faced  the  mob. 

Speaking  slowly  and  very  deliberately,  be 
said: 

"I  am  given  to  understand  that  someone 
has  taken  it  upon  himself  to  placard  me  .  .  . 
I  Invite  him — or  them — who  are  res[>onslble 
for  this  denunciation  to  come  forward  to  me 
now  and  make  it  good." 

Dead  silence.  Long  minutes  ticked  by  as 
he  stood  there,  his  eyes  going  over  the  crowd 
face  by  face.  He  spoke  once  more: 

"I  give  notice,  to  each  and  every  one  of 
you,  that  though  I  am  leaving  this  city,  if  any 
wretch  utters  so  much  as  a  whisper  against 
Mrs.  Houston,  I  will  return  and  write  tbe 
libel  in  his  heart's  blood !" 

He  let  that  sink  It  .  .  .  descended  the 
stairs,  and  walked  unhurriedly  toward  the 
steamboat  landing,  as  men  hastened  to  get 
out  of  his  way. 

This  story  has  a  sequel,  for  which  I  am  in- 
debted to  a  former  Congressional  colleague, 
the  late  Percy  Priest  of  Nashville. 

Upon  leaving  Tennessee,  Sam  Houston  left 
a  letter  with  a  close  and  trusted  friend.  His 
clear  instruction  was  that  the  seal  on  the 
letter  was  never  to  be  broken  unless  It  should 
be  necessary  to  defend  the  honor  of  his  young 
wile. 

Apparently  It  was  never  necessary.  Nobody 
spoke  blame  against  Eliza. 

The  letter  was  passed  down  through  at 
least  three  generations,  the  seal  still  un- 
broken. 

Finally,  in  the  1930'8 — more  than  a  full 
Century  having  passed — It  was  formally 
agreed  by  the  then  possessor  that.  It  the 
Interest  of  history,  the  seal  at  last  should 
be  broken  and  the  letter  read. 

A  date  was  set  for  a  public  opening  of 
the  document.  Historical  societies  and  tbe 
state  of  Tennessee  were  to  be  represented.  It 
was  to  be  an  official  ceremony.  Percy  Priest, 
then  a  newspaper  reporter,  was  to  cover  It 
for  the  Nashville  Banner. 

But  the  ceremony  never  took  place.  Three 
days  before  the  date  agreed  upon,  lightning 
struck  the  house  in  which  the  still-sealed  let- 
ter was  encased.  The  house,  and  everything 
In  It,  burned  to  the  ground. 

One  other  little-remembered  episode  in  the 
life  of  Sam  Hoxiston  seems  worthy  of  a  fieet- 
Ing  conunent. 

After  he  left  Tennessee  and  before  he  went 
to  Texas — during  the  period  when  he  repre- 
sented the  Cherokee  Nation  In  Washington 
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as  its  Ambassador — a  Representative  from 
Ohio  named  William  Stanberry,  in  the  course 
of  an  attack  upon  the  Jackson  Administra- 
tion on  the  floor  of  the  House,  Implied  that 
Houston  and  Jackson  were  Involved  in  some 
underhanded  conflict  of  Interest  over  con- 
tracts to  supply  Indian  rations. 

Jackson  took  It  In  stride,  but  Houston  was 
outraged.  He  called  at  the  door  of  the  House 
Chamber  for  Stanberry,  who  declined  to  ac- 
cept his  note  and  refused  to  see  him. 

Some  days  later,  Houston  encountered  tbe 
Congressman  on  Pennsylvania  Avenue  and 
demanded  satisfaction.  Stanberry  pulled  a 
pistol,  but  it  misflred.  Houston  manhandled 
him  rather  brutally. 

Stanberry,  invoking  the  law  of  Congres- 
sional immunity,  demanded  that  Houston  be 
tried  and  punished  by  the  House.  Houston 
appeared  In  bis  own  defense.  He  was  both 
humble  and  contrite.  Here  is  part  of  what  be 
said: 

"If,  when  deeply  wronged.  I  have  on  im- 
pulse violated  one  of  the  laws  of  my  country 
or  trespassed  the  prerogatives  of  the  House, 
I  am  willing  to  be  held  to  my  respon- 
sibility .  .  . 

"I  stand  before  this  House,  branded  as  a 
man  of  broken  fortune  and  blasted  reputa- 
tion. Never  can  I  forget  that  reputation, 
however  limited,  is  the  high  boon  of  heaven. 
Though  the  plowshare  of  ruin  has  been 
driven  over  me  and  laid  waste  my  brlghest 
hopes,  I  have  only  to  say,  wltb  tbe  poet 
Byron: 

"  'I  seek  no  sympathies,  nor  need; 
The  thorns  which  I  have  reaped  are  of  the 

tree 
I  planted;  they  have  torn  me  and  I  bleed.' " 

And  so,  Sam  Houston — former  Congress- 
man and  former  Governor,  once  mentioned 
as  a  bright  prospect  for  the  Presidency,  on 
May  9,  1832  was  officially  censured  by  the 
U.S.  House  of  Representatives. 

But  you  can  go  back  in  the  Congressional 
Record  and  read  the  official  reprimand 
spoken  by  Speaker  Andrew  Stevenson.  It 
reads  more  like  a  commendation. 

The  "reprimand"  contains  123  words  of 
undiluted  praise  for  Houston,  followed  by  a 
single  sentence,  28  words  of  censure,  in  which 
the  Speaker  simply  said:  "I  forebear  to  any 
more.  General  Houston,  than  to  pronounce 
the  Judgment  of  this  House,  which  is  that 
you  be  reprimanded  by  the  Speaker — and  I 
do  reprimand  you  accordingly  " 

All  of  this  happened  before  Texas,  before 
San  Jacinto,  before  his  Presidency  of  the 
Republic,  before  his  brilliant  battle  for 
Statehood,  his  later  service  In  the  Senate 
and  his  politically  courageous  though  un- 
availing flght  to  help  save  the  Union.  These 
things  come  later,  catapulting  this  strange, 
hot-blooded  giant  Into  a  sort  of  immortality. 

A  motto  for  his  life  might  well  be  the 
words  be  spoke  on  tbe  eve  of  tbe  battle  at 
San  Jacinto. 

"Trust  in  the  God  of  the  Just,  and  fear 
not." 

His  faults  were  big,  but  bU  faith  was 
bigger. 

And  perhaps  in  that  there's  hope  for  lesser 
men.A 


INLAND  WATERWAY  TRANSPORTA- 
TION 


HON.  JIM  WRIGHT 

or  TKXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  2.  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  over  the 
past  several  months,  the  Army  Corps  of 
Engineers  has  utilized  citizens  assist- 
ance groups,  made  up  of  rank-and-file 
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citizens  living  in  the  Trinity  River  Basin 
of  Texas,  to  explore  pending  water  proj- 
ect development  plans  and  potential 
programs  for  better  management  of  our 
area's  vital  water  resources. 

One  of  the  presentations  during  these 
hearings,  by  Prof.  Marvin  J.  Barloon, 
was  particularly  enlightening.  He  illus- 
trated the  importance  of  inland  naviga- 
tion to  the  Nation's  entire  transportation 
needs. 

Professor  Barloon,  who  is  Carlton  pro- 
fessor economics-emeritus  at  Case  West- 
em  Reserve  University  in  Cleveland. 
Ohio,  is  widely  recognized  as  an  expert  in 
the  economics  of  inland  waterway  trans- 
portation. Many  of  his  papers  have  been 
published  and  are  frequently  cited.  He 
has  testified  before  numerous  congres- 
sional committees. 

Perhaps  the  most  illuminating  aspect 
of  his  testimony  is  that  this  Nation 
has  certain  transportation  requirements 
which  are  met  by  the  various  modes  par- 
ticularly suited  to  those  needs.  In  other 
words,  each  mode  has  its  own  inherent 
advantages,  and  each  commodity  move- 
ment requires  certain  transportation  ca- 
pabilities. No  single  means  of  transpor- 
tation can  meet  all  demands.  Professor 
Barloon  demonstrates  the  need  for  con- 
tinued viability  on  the  part  of  all  types 
of  freight  carriers. 

The  Congress  has  yet  to  resolve  the  is- 
sue of  inland  waterway  user  charges,  but 
there  is  a  prevailing  opinion  that  the 
users  should  "pay  something"  in  return 
for  the  Federal  investment  in  the  inland 
waterway  transportation  system.  As 
Professor  Barloon  states,  this  investment 
is  relatively  the  same  today  as  it  was  a 
decade  ago,  although  inland  waterways 
are  carrying  appreciably  more  freight. 

Professor  Barloon's  presentation  ana- 
lyzes the  pubhc  value  of  the  inland  nav- 
igation system,  which  he  describes  as 
America's  fifth  seacoast.  Unfortunately, 
it  is  largely  unknown  and  unnoticed. 
Nevertheless,  it  is  a  significant  segment 
of  the  Nation's  transportation  network. 
A  condensed  version  of  Professor  Bar- 
loon's testimony  appeared  in  the  Fort 
Worth  Star-Telegram  on  August  19,  1977. 
Because  this  overview  of  the  inland  wa- 
terways has  a  significant  bearing  on  dis- 
cussions of  future  national  transporta- 
tion policy.  I  include  this  article  on  Pro- 
fessor Barloon's  comments  to  be  printed 
in  the  Record  : 

EicpANSioN  OF  Waterways  Expected 
(By  Marvin  J.  Barloon) 
The  American  economy  Is  built  on  a  pat- 
tern of  waterborne  commerce. 

Most  of  our  big  cities  have  developed  as 
ocean  and  lake  ports — New  York,  Houston. 
San  Francisco,  Chicago,  and  numerous  others 
Including  the  Oreat  Lakes,  this  nation  has 
four  seacoasts. 

The  nation  also  has  a  fifth  seacoast — the 
sheltered  inland  waterways. 

The  Hudson  River,  the  Atlantic  Intra- 
coastal,  the  Sacramento,  the  Columbia,  and 
others  carry  freight  far  Inland  from  the 
oceans  and  lakes. 

But  the  big  Main  Street  of  the  fifth  sea- 
coast is  the  integral  system  of  the  Mississippi 
River  and  Gulf  Intercoastal  Waterway. 

The  fifth  seacoast  moves  more  domestic 
waterborne  freight  than  all  the  other  four 
seacoasts  put  together. 

The  fifth  seacoast  carries  a  growing  volume 
of  foreign   commerce,  too.  in  shallow-draft 
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barges  lifted  aboard  ship  at  the  coasts.  St. 
Louis,  Tulsa,  Memphis.  Greenville,  and  other 
river  ports  now  take  their  places  as  growing 
centers  of  foreign  trade. 

Since  the  signing  of  the  Constitution,  the 
lake  and  seacoast  harbors  and  the  Inland 
waterways  of  the  country  have  been  improved 
and  maintained  by  the  federal  government, 
with  local  and  state  participation. 

Nearly  half  of  the  federal  outlays  are  de- 
voted to  the  deep-draft  ocean  and  lake  har- 
bors and  channels — roughly  in  proportion  to 
the  domestic  freight  they  carry.  The  remain- 
der is  expended  on  the  fifth  seacoast. 

The  inland  waterways  bring  the  advantage 
of  coastal  location  into  the  nation's  heart- 
land. 

The  river  barge  brings  seaport  advantage 
to  smaller  towns  and  cities.  Ocean  and  lake 
ships  ser\'e  mainly  big  city  ports.  River 
barges  serve  small  and  large  ports  equally. 
Result:  River  barging  generates  economic 
development  and  Jobs  In  rural  areas,  restrain- 
ing excessive  urbanization.  Muscatine,  Mt. 
Vernon,  and  Pine  Bluff  take  their  places  as 
substantial  ports,  along  with  Chicago,  Pitts- 
burgh, and  St.  Louis. 

Water  transportation  saves  money  for  the 
shipper  and  consumer. 

A  common  oTbservation :  "For  every  dollar 
you  pay  a  railroad  for  hauling  your  freight, 
you  can  send  it  Just  as  far  by  water  for  only 
25  cents."  This  statement  is  true — as  an  over- 
all average. 

In  1976  the  railroads  charged  an  average 
of  2.2  cents  per  mile  for  each  ton  hauled: 
the  water  carriers  only  one-fourth  as  much. 
Trucking  charges  average  some  10  cents  a 
ton  per  mile;  20  times  as  high  as  barging 

Railroads  and  trucks  serve  countless  Inland 
communities  off  the  waterways.  By  Inter- 
changing traffic  with  water  carriers,  railroads 
and  trucks  transmit  the  savings  of  water 
transportation  to  Inland  communities  many 
miles  from  the  waterways. 

The  waterways'  specialty  is  low  cost  car- 
riage of  bulk  materials  and  fuels.  Anything 
which  can  move  in  large  volume  and  no 
hurry  goes  bv  water  and  saves  money. 

The  waterways  are  a  critical  linkage  to 
the  nation's  energy  and  other  natural  re- 
sources. Over  half  of  all  the  tonnage  car- 
ried on  the  Inland  waterways  consists  of 
bituminous  coal,  crude  oil.  gasoline,  fuel 
oil,  and  other  petroleum  products.  Nearly 
10  per  cent  consists  of  farm  products  and 
other  foodstuffs. 

Lumber,  logs,  sand,  gravel,  cement,  and 
other  building  materials  are  about  one-sixth 
of  the  total  waterborne  tonnage.  The  water- 
ways, with  their  rail  and  highway  connec- 
tions, are  the  mainstay  of  the  basic  raw  ma* 
terials,  processing,  and  energy  industries 
which  underlie  the  Industrial  and  farm 
economy  of  the  nation. 

Railroad  and  waterway  freight  volumes 
grow  concurrently.  The  common  belief  that 
waterborne  freight  Is  business  taken  away 
from  the  railroads  Is  not  supported  by  the 
record. 

Shallow-draft  waterborne  freight  In- 
creased by  101  billion  ton-miles  from  1961 
to  1976.  Meanwhile,  railroad  freight  grew  by 
228  billion  ton-miles — over  twice  as  much. 

The  freight  volume  of  river  valley  railroads 
has  risen  more  rapidly  than  the  average  of 
other  railroads,  and  the  river  valley  railroads 
show  better  financial  returns  than  the  aver- 
age for  other  railroads. 

Even  in  1975,  a  bad  year  for  railroads  as 
for  many  other  businesses,  the  four  major 
river  valley  railroads  earned  a  net  railway 
operating  Income  of  3.4  per  cent  on  their  net 
Investment  in  property  that  year.  All  other 
non-bankrupt  railroads  In  the  country 
earned  only  11. 1  per  cent.  Whatever  harm 
water  transportation  supposedly  does  to  the 
railroads  is  certainly  not  evident  in  the 
record. 

A  massive  expansion  in  both  rail  and  water- 
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borne  freight  Is  now  projected.  The  U.S. 
energy  program,  the  achievement  of  envi- 
ronmental standards,  the  objective  of  In- 
creased employment  opportunity,  coupled 
with  a  growing  population,  rising  standards 
of  living,  and  holding  action  against  infla- 
tion win  place  unprecedented  demands  on 
the  nation's  transportation  system  during 
the  remainder  of  the  century. 

The  Department  of  Transportation  pro- 
jects an  Increase  of  82  per  cent  In  the  volume 
of  waterborne  freight  from  1975  to  1990.  And, 
for  rail  transportation,  the  department  pro- 
jects for  the  same  period  an  increase  of  143 
per  cent. 

The  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976,  placing  over  $6 
billion  In  grants  and  credit  assistance  at  the 
disposal  of  the  railroads,  represents  a  major 
and  highly  commendable  program  to  aid  the 
railroads  towards  meeting  the  mounting  na- 
tional demand.  But,  the  outlook  for  the 
waterways  is  less  optimistic. 

A  new  and  vitally  important  waterway 
connection  Is  now  under  construction  be- 
tween the  Ohio  River  Basin  and  the  Gulf 
Coast.  But  elsewhere,  major  bottlenecks  have 
been  allowed  to  develop  as  the  federal  gov- 
ernment cuts  back  on  maintenance  and 
modernization  of  the  inland  navlgaitlon 
system. 

Will  the  American  people,  through  gov- 
ernmental action,  bring  the  fifth  seacoast 
up  to  modern  standards?  Only  by  positive 
and  expedited  action  can  the  Inland  water- 
ways continue  their  service  to  the  country's 
well-belng.0 


THE  MINORITY  BUSINESSMAN 


HON.  LEE  H.  HAMILTON 

or  INDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
February  18  I  spoke  to  participants  in 
the  Economic  Development  Workshop 
for  Minority  Businesses  in  Jeffersonville, 
Ind.  The  workshop  was  cosponsored  by 
the  National  Association  for  the  Ad- 
vancement of  Colored  People,  the  Clark 
County  Chamber  of  Commerce  and  the 
Clark  County  Community  Action  Agency. 
Inc.  The  text  of  my  remarks  is  inserted 
into  the  Congressional  Record  for  the 
benefit  and  use  of  my  colleagues: 
The  MiNORfTT  Businessman 
I  am  very  pleased  to  be  here  today.  It  gives 
me  great  pleasure  to  address  your  Economic 
Development  Workshop  on  a  matter  of  Im- 
portance to  us  all:  minority  business  enter- 
prise. Since  the  purpose  of  this  workshop  is 
to  provide  technical  assistance,  economic  in- 
formation and  "moral  support"  to  the  35 
minority  businesses  in  Clark  and  Floyd  Coun- 
ties, I  hope  that  I  can  make  a  contribution 
by  giving  you  some  of  my  thoughts  and  Ideas 
on  the  problems.  The  progress  and  the  future 
of  minority  business  enterprise  In  America. 

AN     OVERVIEW    OF    MINORITY    BTTSINESS 

Before  discussing  the  details  of  any  Impor- 
tant issue,  it  may  be  helpful  to  take  a  look 
at  the  "big  picture"  from  both  the  historical 
perspective  and  our  present  vantage  point. 
What  happened  years  ago — or  what  Is  hap- 
pening now  In  another  region  of  the  coun- 
try— may  not  always  seem  directly  relevant, 
but  It  does  help  us  to  put  our  emphasis  where 
we  should. 

The  history  should  come  first,  for  In  many 
Instances — minority  business  Is  no  excep- 
tion— we  get  a  better  grip  on  the  current 
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situation  If  we  imderstand  what  has  gone 
before. 

THE  HISTORY  OF  MINORITY  BUSINESS 

The  roots  of  minority  business  go  very 
deep  Into  American  history— much  deeper 
in  fact  than  most  of  us  realize.  At  the- uni- 
versity our  future  managers  learn  of  the 
dynamic  economic  expansion  brought  about 
by  legendary  industrialists  and  business  fig- 
ures, but  they  do  not  hear  much  of 

The  black  freemen  of  the  North  who  es- 
tablished "specialty  firms"  to  cater  to 
wealthy  families  In  colonial  times; 

The  black  businessmen  who  branched  out 
Into  areas  previously  reserved  for  whites 
after  the  civil  war; 

The  Spanish-speaking  entrepreneurs  who 
continued  their  activities  In  the  West  and 
Southwest  after  those  regions  became  part 
of  the  United  Stttes;  and 

The  Asian-Americans  who  founded  busi- 
nesses to  serve  their  own  communities  and 
the  white  settlers  as  California  was  opened 
and  grew. 

We  see  that  minority  business  has  always 
been  part  of  the  American  scene,  from  the 
founding  of  the  nation  through  Its  expan- 
sion westward.  Its  tenacity  is  a  business  vir- 
tue and  a  quality  to  be  envied  by  all. 

Experts  tenjl  to  agree  that  In  recent  times 
the  fortunes  of  the  minority  business  com- 
munity have  paralleled  those  of  the  busi- 
ness community  at  large. 

The  period  of  1913  to  1929  was  one  of 
growth  and  prosperity  for  minority  business, 
but  the  Great  Depression  struck  it  a  heavy 
blow.  Minority  entrepreneurs,  never  as  strong 
as  their  majority  counterparts,  were  slower 
to  recover.  During  the  last  two  decades, 
however,  there  has  been  a  small  renaissance 
of  minority  business  prompted  in  large  meas- 
ure by  the  actions  of  the  federal  govern- 
ment, especially  by  the  war  on  poverty.  Busi- 
ness agencies  such  as  the  Small  Business 
Administration  and  the  Office  of  Minority 
Business  Enterprise,  together  with  their 
minority-oriented  programs,  have  carried  us 
to  a  "take-off"  point  today. 

Pull  participation  In  the  business  life  of 
America  Is  now  a  distinct  possibility  for  the 
ambitious,  forward-looking  minority  en- 
treprenuer. 

THE    NATIONAL    PICTURE 

How  has  minority  enterprise  been  doing 
lately?  Is  It  expanding  in  step  with  the  rest 
of  the  economy?  Is  It  capturing  an  Increasing 
share  of  total  business  volume?  Has  It  ac- 
quired what  some  commentators  call  "busi- 
ness muscle"? 

Unfortunately,  the  comorehensive  data 
which  we  must  use  to  answer  these  questions 
are  a  bit  dated.  The  Bureau  of  the  Census 
conducted  wlde-ranelng  surveys  of  minority 
business  in  1969  and  again  in  1972.  Another 
survey  Is  in  the  works,  but  Its  results  may 
not  be  available  until  mld-1979. 

Nonetheless,  those  who  should  know  tell 
me  that  the  latest  fieures— for  1972— convey 
an  accurate  Impression,  so  let  us  see  what 
those  figures  have  to  say. 

MINORITY    BUSINESS  OVERALL 

In  1972  there  were:  382,000  minority-owned 
firms  with  total  receipts  in  excess  of  816.5 
billion;  19  percent  more  such  firms  than  in 
1969;  and  56  percent  more  total  receipts 
than  In  1969. 

Of  these  businesses:  20  percent  were  em- 
ployers with  average  annual  receipts  of 
$160,000;  and  80  percent  were  nonemployers 
with  average  annual  receipts  of  815,000. 

In  addition,  minority-owned  firms  (63 
percent)  and  their  recelots  (58  percent  1  were 
concentrated  In  the  retail  trade  and  selected 
service  sectors.  However,  the  largest  gains 
In  receipts  during  the  1969-1972  period  oc- 
curred In  manufacturing  (95  percent)  and 
wholesale  trade  (91  percent) . 

The  "profile"  of  the  average  minority  busi- 
ness is  mterestlng  in  Itself,  but  In  the  final 
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analysis  we  want  to  know  what  the  figures 
show  about  the  position  of  minority  enter- 
prise In  the  business  community  at  large. 
Because  there  were  87  million  businesses 
with  total  receipts  in  excess  of  $2.4  trillion  in 
1972,  the  comparison  can  be  disheartening: 
minority  firms  constituted  only  4.4  percent  of 
the  total  number  of  businesses  and  minority 
receipts  were  only  0.7  percent  of  total  busi- 
ness volume.  We  have  reason  to  be  disturbed 
by  these  small  percentages,  but  we  should 
recognize  that  they  conceal  a  significant  fact 
to  which  most  interested  observers  attest: 
minority  enterprise  is  gaining,  slowly  but 
surely. 

These  percentages  allow  us  to  draw  two  Im- 
portant conclusions  about  minority  business 
activity,  whether  it  is  carried  on  by  blacks, 
Hispanics  or  Asian- Americans :  minority 
business  is  largely  undlverslfied,  being  con- 
fined to  retail  trade  and  the  provision  of 
selected  services,  but  diversification  Is  tak- 
ing place,  with  the  greatest  proportionate 
growth  In  sectors  where  minority  business- 
men have  been  very  underrepresented  In  the 
past. 

The  fact  that  minority  enterpreneurs  are 
casting  themselves  in  new  roles  is  a  cause 
for  optimism.  Like  the  developing  nations, 
the  minority  business  community  will  find 
strength  in  diversity. 

THE  PROBLEMS  OF  MINORITY   BUSINESS 

Although  the  Independent  entrepreneur  is 
a  central  figure  in  American  folklore — an 
integral  part  of  the  "American  Dream" — it 
sometimes  seems  that  there  is  a  conspiracy 
afoot  to  put  him  out  of  business.  Economists 
and  consultants  concede  that  survival  and 
success  are  very  difficult  in  today's  business 
environment.  Of  course,  the  situation  is  more 
serious  still  for  the  minority  entrepreneur. 
Let  us  examine  very  briefly  Just  a  few  of  the 
problems  faced  by  the  black,  Hispanic  or 
Asian-American  businessman. 

THE  PLIGHT  OF  THE   SMALL  BUSINESSMAN 

The  typical  minority  entrepreneur  runs  a 
small  operation,  and  because  he  does  he  suf- 
fers all  the  disadvantages  of  the  small  busi- 
nessman. Besides  the  day-to-day  worries  of 
buying  and  selling  goods  and  services,  he  Is 
heavily  and  unfairly  taxed,  overregulated  and 
sometimes  hard-pressed  Just  to  keep  his 
doors  open  to  customers.  Soaring  costs  of 
operation,  the  product  liability  crisis,  a  lack 
of  capital  for  expansion  or  improvement  and 
a  host  of  other  problems  keep  him  guessing. 
We  should  not  be  surprised  when  even  the 
most  successful  small  businessman  com- 
plains of  his  "hand-to-mouth"  existence. 

The  situation  of  the  new  entrepreneur  Is 
especially  critical:  about  30  percent  of  all 
new  businesses  fall  within  a  year  and  about 
50  percent  collapse  after  two  years.  Were  this 
rate  of  failure  not  bad  enough,  there  would 
still  be  the  element  of  unfairness  in  it  all. 
Big  business  and  big  labor  seem  to  get  what 
they  want  from  Washington,  but — look  as 
hard  as  you  like — nowhere  is  a  powerful 
small  business  advocate  to  be  found. 

THE    UNCERTAIN    ECONOMY 

We  hear  a  lot  about  "business  confidence" 
these  days.  When  we  do,  it  is  usually  in  con- 
nection with  the  fears  and  doubts  of  the 
corporate  giants  or  the  Investment  bankers. 
But  who  stops  to  think  of  the  business  con- 
fidence of  the  minority  entrepreneur?  If  Wall 
Street  executives  are  worried  about  the  econ- 
omy, how  much  more  worried  should  the 
minority  entrepreneur  be?  It  Is  not  uncom- 
mon for  a  minority  firm  to  topple  like  a 
house  of  cards  even  in  the  best  of  times. 

As  we  survey  the  contemporary  business 
scene,  we  see  both  opportunities  and  dangers 
for  the  minority  entrepreneur.  The  economy 
Is  hesitant  but  on  track.  Almost  all  the  ex- 
perts expect  the  economy  to  keep  moving 
throughout  1978.  with  growth  in  the  4.5  per- 
cent to  5.0  percent  range.  More  ecu  'vatlve 
observers  are  predicting  a  slowdown  some- 
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time  in  1979.  Inflation  continues  to  be  an 
Irritant  (the  1977  rise  in  the  Consumer  Price 
Index  was  two  full  percentage  points  higher 
than  the  1976  rise  of  4.8  percent) .  but  unem- 
ployment Is  abating  slightly  (monthly  rates 
of  6  percent  plus  are  the  lowest  In  three 
years)  and  federal  spending  will  be  levelling 
off  (at  least  if  President  Carter  gets  his  way) . 
From  the  point  of  view  of  the  minority 
entrepreneur,  then,  the  economic  picture  is 
mixed.  Things  seem  secure  in  the  short  run. 
but  the  real  question  is  what  the  coming 
year  will  bring.  No  one  will  claim  that  we  are 
in  a  heyday  of  minority  business. 

FINANCINC    AND    CREDTT 

You  are  well  aware  that  one  of  the  most 
difficult  problems  facing  minority  business- 
men is  the  unavailability  of  financing  to 
start,  sustain  or  expand  a  firm.  Insufficient 
financing  necessarily  requires  a  curtailment 
of  business  activity.  It  can  hamstring  well- 
conceived  business  plans.  It  can  also  spell 
disaster  for  even  the  most  hard-working 
entrepreneur. 

It  seems  that  the  minority  businessman 
who  seeks  additional  capital  meets  adversity 
at  every  turn.  In  his  own  community  there 
may  be  very  few  wealthy  people  who  could 
make  him  a  personal  loan  and  few  minority- 
owned  banks  that  would  be  sympathetic. 
In  the  majority  community  he  may  encoun- 
ter stiff  resistance.  Many  Tending  mstltutlons 
are  simply  reluctant — often  for  the  wrong 
reasons — to  extend  a  line  of  credit  to  a  mi- 
nority businessman.  Others  have  restrictive 
lending  policies  that  demand  a  credit  rating 
before  credit  can  be  made  available.  Thou- 
sands of  minority  firms  have  had  such  bad 
experiences  with  banks  that  they  do  not 
bother  to  "make  the  rounds"  when  they  have 
need  of  capital.  They  know  that  they  cannot 
afford  to  waste  time  in  pursuit  of  a  wlll-o'- 
the-wisp. 

A  final  feature  of  the  financing  and  credit 
problem  has  to  do  with  government  mone- 
tary policy.  A  policy  of  "tight  money"  that 
tilts  too  far  toward  containment  of  Inflation 
may  dry  up  funds  for  minority  business  more 
quickly  than  any  other  single  factor. 

INADEQUATE    BUSINESS    TRAINING 

Another  problem  confronting  the  minority 
firm  Is  the  shortage  of  managerial  expertise 
due  largely  to  inadequate  business  training. 

Many  minority  entrepreneurs  have  not  had 
a  chance  to  acquire  even  the  most  basic 
administrative  skills.  Others  have  learned 
what  little  they  know  of  management  tech- 
niques in  the  "school  of  hard  knocks."  often 
at  the  price  of  a  failed  enterprise.  Graduate 
schools  of  management  and  government 
agencies  have  not  responded  to  the  technical 
needs  of  these  entrepreneurs  and.  as  business 
has  become  more  a  science  than  the  art  it 
use  to  be.  the  minority  firm  has  suffered. 

Consider  lust  one  area  In  which  technical 
skill  Is  required:  Record-keeping.  Clear  and 
accurate  records  are  essential  to  the  oper- 
ation of  any  business  since  It  Is  through 
them  that  the  owner  determines  the  pace 
and  course  of  his  business  activity.  However, 
few  minority  firms  can  afford  to  hire  outside 
accountants  or  controllers.  These  firms  are 
left  to  their  own  devices  and  some  of  them 
are  rapidly  consumed  by  balance  sheets, 
budgets  and  accounts  they  do  not  under- 
stand. 

RESTRICTED   MARKETS 

Another  chronic  problem  for  the  minority 
businessman  is  the  restricted  market  which 
he  serves. 

You  are  undoubtedly  aware  that  the  sur- 
rounding community  Is  often  much  more 
than  "home  base  "  for  the  typical  minority 
enterprise.  It  may  very  well  be  the  only 
territory  in  which  the  enterprise  operates. 
Of  course,  there  is  nothing  wrong  with  a 
business  that  confines  itself  to  a  certain  com- 
munity. The  real  problem  Is  that  many 
minority  communities  are  poor  and  have 
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llttlA  extra  money  to  spend  In  support  of 
local  business. 

It  Is  usually  necessary  for  the  minority 
businessman  to  look  beyond  the  bounds  of 
his  own  neighborhood  If  he  Is  to  widen  his 
market,  but  this  is  more  easily  said  than 
done.  Market  resistance  In  the  majority  com- 
munity can  be  substantial  since  products  or 
services  made  or  sold  by  minority-owned 
firms  are  sometimes  regarded  as  overpriced  or 
poor  In  quality.  The  minority  businessman 
may  fall  to  meet  market  resistance  head-on 
through  time-honored  methods  of  cMlvertls- 
Ing,  such  as  direct  mailing,  sample  distribu- 
tion, radio  spots,  etc.  The  result  may  be  a 
business  that  could  not  grow  even  If  It  were 
given  sufficient  capital. 

PEKSONNEI,  MANACZMENT 

The  hiring,  training  and  supervision  of  em- 
ployees are  critical  functions  In  any  business, 
whether  large  or  small.  Without  talented 
workers  who  are  well-taught  and  well- 
directed,  the  best  of  business  plans  go  for 
naught. 

The  minority  firm  Is  especially  troubled  In 
this  regard.  Because  It  lacks  potential  for 
growth.  It  must  stand  helplessly  by  as  other 
more  successful  businesses  draw  away  Its 
capable  employees  with  promises  of  higher 
pay  and  quicker  advancement.  The  costs  of 
replacing  such  employees  can  be  prohibitive. 
A  recent  study  confirms  that  the  minority 
businessman  has  severe  personnel  problems. 
Accordlni?  to  the  study :  Personnel  costs  were 
10  percent  to  25  percent  over  Industry  norms; 
there  were  few  Internal  benchmarks  for  the 
measurement  of  worker  productivity;  proper 
supervision  was  lacking  in  many  areas;  em- 
ployees were  Inexperienced  and  inadequately 
trained  on  the  whole;  and  employers  were 
unable  to  provide  training  even  when  they 
recognized  the  need.  As  businessmen,  you 
know  that  such  problems  would  darken  the 
future  of  any  firm. 

SOURCE   or    ASSISTANCE   TO    MINORrTY    BUSINESS 

The  forces  arrayed  against  minority  busi- 
ness are  legion  and  their  potentially  devas- 
tating effects  should  never  be  underesti- 
mated. In  opening  a  shop.  In  acquiring  a 
franchise  or  In  expanding  a  concern  that  is 
already  going,  the  minority  businessman  Ig- 
nores them  at  his  own  peril.  However,  we 
should  not  overlook  the  fact  that  the  minor- 
ity businessman  has  a  number  of  sources  of 
assl.stance  available  to  him.  Let  us  review 
these  sources  so  that  we  can  better  assess 
what  needs  to  be  done  to  secure  a  sure  place 
for  minority  business  In  America. 

MINOBITT    BANKS 

One  of  the  most  Important  sources  of 
private  funds  for  minority  businessmen  are 
the  minority-owned  banks.  Since  1960.  the 
growth  of  this  sector  of  the  commercial 
banking  Industry  has  been  laudable.  The 
entry  of  minorities  into  banking  Is  really  a 
double  blessing:  The  minority  banker  makes 
possible  the  creation  and  expansion  of  mi- 
nority business  and  is  himself  a  successful 
entrepreneur. 

Just  how  significant  are  minority  banks? 
Although  pessimists  and  detractors  will  say 
that  they  are  not  significant  enough,  the 
sUtlstlcs  would  seem  to  indicate  that  they 
are  a  phenomenon  to  be  reckoned  with.  As 
of  November.  1976  there  were  85  minority- 
owned  banks  in  the  United  States.  49  of 
which  were  black,  28  of  which  were  Hispanic. 
4  of  which  were  Asian-American  and  4  of 
which  were  native  American  or  muiu-raclal. 
We  can  deplore  the  fact  that  there  are  too 
few  such  banks — or  we  can  marvel  at  the 
fact  that  there  were  only  13  such  banks  prior 
to  1960.  If  the  current  situation  Is  not  Ideal. 
at  least  the  trend  is  promising. 

Another  essential  statistic  Is  bank  size  Ac- 
cording to  the  Office  of  Minority  Business  En- 
terprlse,  minority  banks  held  deposits  of  tl  2 
billion  and  had  assets  of  «1.3  billion  as  of 
March,    1976.   The   federal   government   has 


EXTENSIONS  OF  REMARKS 

played  a  helpful,  If  modest,  role  In  boosting 
these  figures.  Under  the  Minority  Bank  De- 
posit Program,  government  deposits  In  mi- 
nority banks  swelled  from  »3.7  million  in 
1970  to  (89  mUUon  In  mld-1976.  Clearly  the 
federal  government  can  assume  a  much  more 
aggressive  posture  here. 

I  should  put  In  a  good  word  here  for  the 
majority  banks.  Although  they  have  not  al- 
ways catered  to  the  minority  businessman, 
their  record  Is  Improving.  The  American 
Bankers  Association  has  reported  that  loans 
made  by  Its  members  to  minority  concerns 
have  Increased  from  $160  million  In  1971  to 
$450  mlUlon  In  1975. 

rXANCHISINC 

Franchising  Is  an  attractive  business  op- 
tion for  the  minority  entrepreneur.  The  rea- 
son Is  obvious  enough:  the  franchisor,  usual- 
ly a  large,  nationally  based  company  with 
financial  and  managerial  depth.  Is  able  to 
provide  the  franchise  with  resources  and 
technical  expertise  that  the  franchise  could 
not  provide  for  Itself.  The  parent  firm  geU 
the  businessman  started  with  property, 
equipment.  Insurance  and  many  other  busi- 
ness necessities.  The  parent  firm  then  helps 
to  sustain  the  businessman  through  advertis- 
ing, administrative  and  purchasing  assist- 
ance. 

According  to  the  latest  complete  survey  of 
franchisors  by  the  Department  of  Com- 
merce (1976).  nearly  350  firms  (about  30 
percent  of  the  respondents)  reported  over 
3.400  minority-owned  franchises,  an  Increase 
of  11  percent  over  the  1974  total.  It  Is 
apparent  that  minority  franchising  Is  grow- 
ing. Giving  added  impetus  to  the  trend  were 
the  40-odd  firms  that  had  establUhed  formal 
programs  to  recruit  minority  franchise. 

Approximately  two-thirds  of  all  minority- 
owned  franchises  In  1975  were  In  three  prin- 
cipal sectors — automobile  products  and  serv- 
ices, fast  food  restaurants  and  retail  food 
stores.  It  Is  encouraging  that  the  greatest 
Increase  In  numbers  of  minority-owned  fran- 
chises took  place  In  the  so-called  "non- 
tradltlonal"  areas— fast  foods,  lodging,  rent- 
als and  business  services.  That  franchising 
will  continue  to  be  an  attractive  business  op- 
tion for  the  minority  entrepreneur  seems 
clear  from  the  Department  of  Commerce 
survey.  The  federal  government  should  cul- 
tivate franchising  by  enacting  statutes  to 
clarify  and  protect  the  rights  of  both  the 
franchisors  and  the  franchise. 

DEVELOPMENT    OKCANIZATIONS 

Private  development  organizations  assist 
minority  business  In  a  wide  variety  of  ways, 
though  they  most  often  help  with  venture 
capital  and  technical  problems.  There  are 
hundreds  of  these  organizations — founda- 
tions, private  Investment  companies,  church- 
sponsored  agencies,  community  development 

corporations,  universities  and  labor  unions 

and  they  are  found  In  every  state  of  the 
nation. 

The  details  of  the  various  development 
organizations  are  too  voluminous  to  set  out 
here,  but  I  might  cite  the  track  record  of 
one  of  them :  the  National  Minority  Purchas- 
ing Council.  The  nearly  1.000  companies 
which  participate  In  the  council  (300  of 
them  are  Fortune  500  firms)  purchased  1514 
million  In  minority  products  and  services  In 
1976.  $797  mUUon  In  1976  and  an  estimated 
•1  billion  In  1977.  These  figures  represent 
a  staunch  commitment  of  American  Indus- 
trial leaders  to  minority  business.  They  also 
represent  a  move  away  from  minority  busi- 
ness dependence  on  goveriunent  markets. 

SMALL    BUSINESS    AOMINISTBATION 

Because  most  minority  entrepreneurs  are 
small  businessmen,  a  federal  agency  of  in- 
terest to  them  Is  the  Small  Business  Admin- 
istration. Although  It  was  established  in 
1953.  the  SBA  did  not  become  a  vigorous  par- 
ticipant In  the  effort  to  develop  minority 
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business  until  1964.  In  that  year  the  agency 
announced  that  It  was  supplementing  tta 
basic  business  loans— Section  7(a)  loans — 
with  a  Revised  Small  Loan  program  and  a 
"6x6"  loan  program.  These  latter  programs 
were  authorized  by  the  Economic  Opportu- 
nity Act  of  1964  and  were  directed  toward 
aiding  the  poor,  but  because  of  the  high 
Incidence  of  poverty  among  minority  busi- 
nessmen they  were  essentially  minority  busi- 
ness programs.  Prom  time  to  time  Congress 
has  put  additional  programs  under  SBA 
auspices.  Let  us  review  the  programs  that  are 
now  in  place. 

SECTION    7(A)     BUSINESS    LOANS 

Business  loans  are  made  to  small  firms. 
Including  minority  enterprises,  under  Sec- 
tion 7(a)  of  the  Small  Business  Act.  The 
SBA  makes  these  loans  available  to  eligible 
small  firms  to  finance  plant  construction  and 
expansion,  to  purchase  equipment  and  in- 
ventory and  to  build  up  working  capital.  The 
three  main  kinds  of  support  are  loans  made 
directly  by  the  SBA.  loans  made  by  the  SBA 
with  the  participation  of  commercial  banks 
and  guarantees  of  loans  made  by  commercial 
banks,  up  to  90  percent  of  the  loan  or 
•500,000.  whichever  is  smaller.  Rates  of  ma- 
turity vary  from  six  years  (for  working  cap- 
ital loans)  to  15  years  (for  construction 
loans) . 

ECONOMIC  oppoRTUNrry  loans 
The  Economic  Opportunity  Loan  Program 
Is  the  outgrowth  of  the  two  earlier  SBA  loan 
programs — Revised  Small  Loan  and  "6x8" — 
begun  In  1964.  Under  the  Economic  Oppor- 
tunity Loan  program,  prospective  and  estab- 
lished small  businessmen — chiefly  minority 
entrepreneurs — who  have  the  capability  and 
desire  to  become  independent  are  made  loans 
up  to  (100.000.  Emphasis  is  placed  on  the 
funding  of  enterprises  that  wll!  give  work  to 
the  hard-core  unemployed.  Management 
assistance  is  provided. 

SXnJETV  BOND  GUARANTEES 

In  response  to  the  needs  of  small  con- 
tractors, especially  including  minority  con- 
tractors, a  Surety  Bond  Guarantee  program 
was  established  by  the  Housing  and  Rural 
Development  Act  of  1970.  This  legUlation 
authorizes  the  SBA  to  guarantee  for  a  fee 
any  certified  surety  company  up  to  90  per- 
cent of  Its  losses  Incurred  on  a  small  business 
contract  up  to  si  million  The  growth  of  the 
program  has  been  steady.  As  of  September. 
1977  the  SBA  guaranteed  small  business  con- 
tracts valued  at  approximately  (2.7  billion. 

As  you  know,  the  SBA  licenses,  regulates 
and  helps  to  finance  privately  organized  and 
privately  owned  small  businesses  Investment 
companies.  These  companies  in  turn  provide 
financial  backing  to  small  business  concerns. 
In  1969  the  Department  of  Commerce 
launched  the  Minority  Enterprise  Small 
Business  Investment  Company  (MESBIC) 
program.  The  program  Is  In  fact  aimed  at  all 
socially  or  economically  disadvantaged  per- 
sons, so  it  is  sometimes  called  the  "Section 
301  (D)  program."  In  1976  there  were  78 
such  companies  In  operation  with  total 
capital  of  $85.3  billion  To  date,  they  have 
Invested  over  (43.4  million  In  some  1.000 
minority  firms. 

SECTION  8    (A)    PROCUREMENT 

Under  Section  8  (a)  of  the  Small  Busi- 
ness Act.  the  SBA  is  authorized  to  act  as  the 
prime  contractor  to  provide  other  depart- 
ments and  agencies  of  the  government  with 
goods  and  services  which  It  may  subcontract 
to  qualified  small  business.  The  SBA  has 
used  this  authority  since  1968  to  assist  mi- 
nority enterprises  in  acquiring  a  bigger  share 
of  the  business  of  the  federal  government. 

MANAGEMENT  ASSISTANCE 

The  SBA  provides  a  wide  array  of  man- 
agement assistance  programs  for  the  mi- 
nority   small    business    community.    These 
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Include  workshops,  seminars  and  individual 
counseling.  However,  when  more  In-depth 
assistance  Is  required,  members  of  SCORE 
(the  Service  Corps  of  Retired  Executives) 
and  ACE  (Active  Corps  of  Executives)  may 
give  Intensive  and  extended  management  as- 
sistance. In  addition,  student  bodies  and 
faculties  of  business  schools  have  recently 
been  brought  in  to  consult  with  small  busi- 
ness firms. 

Minorities  are  participating  to  an  In- 
creasing degree  in  these  SBA  management 
assistance  programs.  About  65.000  minority 
enterprises  attended  counseling  sessions  In 
1976.  This  was  a  36  percent  Jump  In  attend- 
ance over  the  previous  year. 

OmCE  or  MINORITT  BUSINESS  ENTERPRISE 

Most  minority  businessmen  are  quite 
familiar  with  the  Office  of  Minority  Busi- 
ness ESiterprise.  This  agency,  created  by 
executive  order  in  1969.  has  been  charged 
to:  Implement  federal  policy  In  support  of 
the  minority  business  enterprise  program; 
provide  additional  management  assistance 
to  disadvantaged  businesses;  and  co-ordi- 
nate the  participation  of  all  federal  depart- 
ments and  agencies  In  an  increased  minority 
enterprise  effort.  Although  the  OMBE  has 
had  Its  critics,  it  has  scored  some  notable 
successes  on  behalf  of  the  minority  en- 
trepreneur. I  am  reminded  of  Its  role  In 
the  enactment  of  legislation  to  strengthen 
MESBICs  and  to  authorize  SBA  surety  bond 
guarantees.  I  also  remember  its  active  ad- 
vocacy of  a  census  of  the  American  minority 
business  community.  The  OMBE  is  working 
hard  to  correct  Its  deficiencies,  but  given 
Its  role  as  minority  business  advocate  It  is 
bound  to  generate  some  friction. 

RECENT  GOVERNMENT  ACTION  TO  ASSIST 
MINORITY  BUSINESS 

In  the  recent  past  the  federal  government 
has  taken  scores  of  small  steps  to  help  the 
minority  entrepreneur.  These  actions,  how- 
ever, consist  mainly  In  minor  agency  and 
program  adjustments  whose  effects  are 
bound  to  be  very  limited.  Of  far  greater 
Interest  to  the  minority  business  commu- 
nity is  the  basic  thrust  of  our  public  policy. 

To  put  it  bluntly,  minority  business 
wants  answers  to  some  fundamental  ques- 
tions: Do  we  value  the  minority  entrepre- 
neur and  will  we  do  what  we  can  to  help 
him  succeed?  Or  do  we  care  little  about  him 
and  will  we  be  Indifferent  to  his  needs? 
Are  there  any  Indications  that  the  President 
and  the  Congress  are  tilting  toward  one  of 
these  policy  positions  rather  than  the  other? 
Recent  events  convince  me  that  the  mi- 
nority entrepreneur  has  not  been  forgotten 
In  our  preoccupation  with  other  Items  on 
the  national  agenda. 

FEDERAL    PROCUREMENT    POLICY 

There  can  be  no  doubt  that  federal  pro- 
curement policy  Is  extremely  Important  to 
minority  business.  There  can  also  be  no 
doubt  that  the  government  has  been  taking 
some  strong  action  In  this  area:  A  (4  bil- 
lion public  works  program  approved  last 
summer  reserves  10  percent  of  Its  monies 
for  minority  enterprises;  a  (18  billion  pro- 
gram to  rehabilitate  the  Washlngton-to-Bos- 
ton  rail  corridor  channels  15  percent  of  Its 
monies  to  minority  business;  the  EPA  has 
proposed  a  new  program  to  direct  a  large 
share  of  its  procurement  to  minorities;  and 
the  Department  of  Transportation  is  direct- 
ing its  five  operating  agencies  to  purchase 
from  minorities  and.  in  some  cases,  to  re- 
serve contracts  for  minorities.  Critics,  how- 
ever, believe  that  these  efforts  are  not 
enough. 

In  a  statement  Issued  at  the  White  House 
on  September  12,  President  Carter  announced 
that  he  had  Instructed  federal  departments 
and  agencies  to  double  their  purchases  of 
goods  and  services  from  minority  firms  dur- 
ing the  next  two  years.  The  President  noted 
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that  the  resulting  Increase  in  purchases 
should  raise  the  level  of  minority  business 
sales  to  the  federal  government  to  the  (1 
bUllon  mark  by  1979. 

In  the  same  statement,  Mr.  Carter  called 
on  his  Cabinet  to  work  with  the  SBA  and 
the  OMBE  on  an  effective  program  of  mi- 
nority business  support;  endorsed  efforts  now 
underway  to  improve  the  SBA  procurement 
program;  said  that  he  had  asked  the  Office 
of  Federal  Procurement  Policy  to  review  and 
revise  procurement  regulations  to  require 
contract  recipients  to  show  how  they  would 
Involve  minority  business  before  the  award- 
ing of  a  contract;  and  announced  that  the 
Department  of  the  Treasury  would  be  pre- 
paring a  report  on  sources  of  capital  for  mi- 
nority business. 

If  we  consider  that  the  federal  government 
Is  the  largest  purchaser  of  goods  and  services 
In  the  world  (some  (64  billion  worth  an- 
nually) .  the  President's  statement  begins  to 
take  on  some  significance. 

I  can  understand  that  a  minority  entre- 
preneur might  nonetheless  look  on  the  Presi- 
dent's statement  with  some  skepticism.  After 
all.  we  have  heard  "major  policy  pronounce- 
ments" that  have  led  nowhere  In  the  final 
analysis.  However,  agencies  seem  to  be  re- 
inforcing their  commitments  to  minority 
business  by  establishing  clear  goals  and  ob- 
jectives for  minority  business  involvement. 
Senior  agency  personnel  are  being  asked  to 
serve  on  Minority  Business  Opportunity 
Committees.  Field  officials  are  being  encour- 
aged to  make  their  managerial,  legal,  safety, 
tax,  financial  and  training  expertise  available 
to  minority  businessmen.  A  comprehensive 
reporting  system  may  be  set  up  to  ensure 
that  field  officials  are  taking  this  new  duty 
seriously. 

Time  will  tell  us  how  much  to  expect  from 
this  unusual  presidential  Initiative.  In  the 
meantime.  I  believe  that  there  Is  cause  for 
optimism. 

FURTHER    CONGRESSIONAL   ACTION    ON    PROCURE- 
MENT   POLICY 

Federal  contract  policy  Is  a  very  Impor- 
tant part  of  the  overall  federal  procure- 
ment effort.  Concerned  critics  claim  that 
federal  contracts  are  not  generally  awarded 
in  such  a  way  as  to  stimulate  minority  busi- 
nesses. These  critics  must  have  been  de- 
lighted by  a  recent  event  In  Congress. 

On  February  2.  a  House  Small  Business 
Subcommittee  approved  a  sweeping  set  of 
amendments  designed  to  bolster  the  federal 
effort  to  aid  minority  enterprise.  The  bill 
attacks  two  of  the  most  Important  problems 
In  the  area  of  minority  business:  the  reluc- 
tance of  large  corporations  to  draw  upon 
minority  subcontractors  and  the  weaknesses 
of  the  SBA  procurement  program. 

In  very  brief  terms,  the  bill  would :  Require 
large  firms  to  negotiate  minority  Involve- 
ment In  contracts  over  (500,000  as  a  condi- 
tion of  contract  award;  allow  the  SBA  to 
waive  the  bonding  requirement  of  the  Sec- 
tion 8(a)  program  (this  requirement  is  an 
impediment  to  the  participation  of  many 
minority  businesses);  and  permit  the  SBA 
to  choose  contracts  for  the  Section  8(a)  pro- 
gram rather  than  waiting  for  a  purchasing 
agency  to  offer  contracts  to  the  SBA. 

I  am  following  the  progress  of  this  im- 
portant bill  very  closely.  It  was  reported  from 
full  committee  on  February  9  and  It  may 
reach  the  floor  of  the  House  by  the  end  of 
March.  I  hope  that  the  House  will  act  favor- 
ably on  It. 

CRITICAL    ISSUES   FACING    MINORITY    BUSINESS 

Before  I  close  I  would  like  to  comment  on 
some  of  the  critical  Issues  facing  minority 
business  today.  As  I  see  It,  the  most  critical 
Issues  are:  persistent  racism  In  America; 
changes  In  the  civil  rights  movement;  and 
recent  court  challenges  to  federal  procure- 
ment quotas. 
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How  these  Issues  are  eventually  resolved 
may  mean  more  to  the  minority  businessman 
than  any  action  the  President  or  the  Con- 
gress could  take. 

PERSISTENT   RACISM    IN    AMERICA 

Although  many  Americans  seem  to  think 
otherwise,  the  disease  of  racism  has  not  been 
stamped  out  In  our  country.  Just  how  live 
It  remains  was  brought  home  to  me  the  other 
day  as  I  read  over  some  remarks  of  HEW 
Secretary  Joe  Callfano.  The  Secretary  noted 
that,  despite  our  spectacular  progress  In 
civil  rights  over  the  past  15  years,  a  black 
man  still  has  a  60  percent  greater  chance  of 
dying  before  age  65  than  a  white  man,  a 
black  child  still  has  a  69  percent  greater 
chance  of  dying  at  birth  than  a  white  child 
and  vestiges  of  racism  and  ethnic  chauvin- 
ism, some  petty  and  some  serious,  still  exist 
In  education,  employment,  health  care  and 
housing.  The  Secretary  might  very  well  have 
added  business  to  the  list.  Racism  Is  a  prob- 
lem that  we  win  continue  to  confront  for 
a  good  many  years  to  come. 

Why  have  Americans  seemingly  t>ecome 
Insensitive  to  the  problem  of  racism?  The 
reasons  are  many  and  are  difficult  to  Identify 
with  any  cerUlnty,  but  I  think  that  I  can 
Identify  at  least  one.  It  seems  to  me  that 
too  many  people  In  this  country  regard  the 
problems  of  minorities  as  problems  of  insti- 
tutional and  legal  discrimination  alone.  As 
institutional  and  legal  barriers  to  the  mi- 
norities have  fallen  (and  they  have,  in 
great  numbers),  these  people  tend  to  con- 
clude that  racism  has  disappeared.  This  line 
of  thinking  explains  the  violent  reaction 
that  some  people  have  to  the  Idea  of  Insti- 
tutional or  legal  compensation  for  minori- 
ties. 

We  need  not  probe  too  deeply  to  uncover 
what  U  wrong  with  this  point  of  view.  Equal 
opportunity — truly  equal  opportunity — Is  a 
function  of  many  things,  not  the  least  of 
which  are  education.  Income  level,  family 
experience,  peer  group  Influences,  neighbor- 
hood surroundings  and  role  models.  To  sug- 
gest that  a  man  is  free  to  start  a  business 
because  this  is  not  Illegal  U  like  suggesting 
that  a  man  Is  free  to  fly  under  his  own 
power  because  this  Is  not  Illegal.  The  hard 
fact  of  persistent  racism  In  America  will  not 
be  wished  away. 

CHANGES   IN   THE   CIVIL   RIGHTS   MOVEMEWT 

No  sensitive  observer  will  deny  that  far- 
reaching  changes  are  taking  place  In  the  civil 
rights  movement  today.  To  all  Intents  and 
purposes,  the  changes  have  the  appearance  of 
a  "revolution  In  the  revolution."  Consider 
these  recent  events:  The  NAACP  has  Just 
adopted  the  oil  industry's  position  in  favor 
of  natural  gas  deregulation,  arguing  that 
more  energy  means  more  Jobs  for  all  Ameri- 
cans. Including  blacks.  The  National  Urban 
League  denounced  President  Carter's  (25  bil- 
lion tax  cut  proposal,  arguing  that  less  rev- 
enues mean  less  money  for  America's  dis- 
tressed cities.  The  National  Urban  Coalition 
raised  doubts  about  proposed  federal  stand- 
ards for  fuel  economy  In  light  trucks,  arguing 
that  the  standards  might  mean  fewer  produc- 
tion-line Jobs  In  America's  factories. 

As  one  commentator  put  It,  the  civil  rights 
movement  has  come  of  age.  Moral  Idealism  is 
no  longer  the  main  motive  force  behind  the 
search  for  a  better  and  more  Just  life.  Eco- 
nomic necessity  now  weighs  heavily  In  the 
scales. 

The  recognition  by  clvU  rights  leaders  of 
the  Importance  of  economic  Issues  Is  wel- 
come, at  least  so  long  as  our  economic  con- 
cern occupies  a  place  alongside  our  moral 
concern.  This  recognition  may  even  signal  a 
new  day  for  the  minority  bxislnessman.  He, 
more  than  anyone  else.  Is  at  the  forefront 
of  the  quest  for  a  better  and  more  Just  life 
In  America. 
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RECENT    COURT    CHALLENGES    TO    FEDERAL    PBO- 
COREMENT    POLICY 

You  are  undoubtedly  aware  that  the  fed- 
eral procurement  Initiatives  I  discussed  be- 
fore have  provoked  considerable  legal  action. 
Efforts  to  block  the  Initiatives  are  currently 
pending  In  more  than  20  courts  across  the 
country. 

For  the  most  part,  the  lawsuits  have  been 
filed  by  established  contractors  who  are 
simply  accustomed  to  the  traditional  bidding 
system  (the  lowest  bidder  able  to  do  the 
work  gets  the  contract).  However,  civil  liber- 
tarians are  also  Involved,  and  the  arguments 
they  make  are  the  more  serious.  They  believe 
that,  like  racial  quotas  on  the  job  or  at  the 
university,  the  Initiatives  are  a  form  of  "re- 
verse discrimination"  and,  as  such,  are  un- 
constitutional. A  difficult  dilemma  Is  put  be- 
fore us:  Is  It  Just  to  give  business  opportu- 
nity to  a  person  solely  on  the  basis  of  race, 
thereby  depriving  another  person  of  business 
opportunity  solely  on  the  basis  of  race? 

On  the  other  side  of  the  Issue  we  see  the 
federal  government  and  the  clvU  rights  ac- 
tivists. They  contend  that  the  initiatives  are 
Just  because  minority  business  will  never 
overcome  Its  unfair  handicap  without  them. 
Past  discrimination,  they  say,  calls  for  the 
initiatives  by  any  standard  of  fair  play.  They 
also  emphasize  the  fact  that  majority  busi- 
ness Is  not  really  being  hurt  In  any  case: 
It  always  has  received,  and  It  always  will 
receive,  a  lion's  share  of  the  federal  largesse. 

Because  lower  courts  have  handed  down 
contradictory  rulings,  most  legal  experts  be- 
lieve that  the  Issue  of  the  federal  procure- 
ment Initiatives  is  headed  for  the  Supreme 
Court.  I  myself  believe  that  It  Is  too  soon 
to  tell  how  the  Issue  will  be  sorted  out. 
However,  I  do  not  think  It  unrealistic  to  hope 
for  a  compromise  solution — one  which  agrees 
to  some  form,  of  aggressive  affirmative  action 
on  the  part  of  the  federal  government.  As 
minority  businessmen,  it  is  Incumbent  upon 
you  to  watch  this  matter  very  closely. 

CLOSING 

I  am  glad  to  have  had  the  opportunity  to 
speak  to  you  today.  I  want  to  thank  you 
for  the  Invitation.  I  look  forward  to  any 
questions  or  comments  you  may  have.  I  will 
try  to  be  as  helpful  as  I  can.A 


CHAIRMAN  REPLIES  TO  ARTICLE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  2,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  on  January 
30,  I  Inserted  into  the  Record  a  column 
from  the  Washington  Post  which  in- 
cluded some  disturbing  remarks  report- 
edly made  by  Joseph  Hendrie,  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion. 

I  had  overlooked  Chairman  Hendrle's 
response  to  that  column  and,  in  fairness, 
should  insert  his  assurance  that  he  Is, 
indeed,  concerned  rather  than  indif- 
ferent to  the  problems  of  nuclear  prolif- 
eration: 

Watching  Over  Nuclear  Exports 
(By  Joseph  M.  Hendrie) 

Stephen  S.  Rosenfeld's  Jan.  13  op-ed  piece 
["A  Nuclear  Guardian's  Unalarmed  View") 
does  not  fairly  represent  my  views  on  nuclear 
export  and  proliferation  matters.  The  es- 
sence of  our  difference  Is  that  Mr.  Rosenfeld 
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objects  to  my  attempts  to  approach  these 
urgent  and  difficult  problems  In  a  rational 
and  quantitative  ("cold-blooded,"  he  says) 
way.  He  seems  to  want  a  more  emotional  ap- 
proach and  Is  upset  I  did  not  talk  that  way.  I 
am  upset  that  he  would  think  such  a  state 
of  mind  a  fit  one  for  dealing  with  my  respon- 
sibilities. 

The  problem  of  nuclear  proliferation  con- 
tinues to  be  one  of  the  most  pressing  and 
Important  matters  before  the  nation  and  the 
world  community.  I  am  deeply  concerned 
about  this  problem  and  to  characterize  my 
view  as  rating  the  risks  of  proliferation  "as 
somewhat  less  alarming  than  the  chance  of 
being  hit  by  a  car"  is  absurd. 

The  President  has  taken  a  series  of  strong 
and  positive  steps  to  control  proliferation 
and  I  support  these  fully.  The  Nuclear 
Regulatory  Commission  has  the  Important 
duty  to  license  commercial  nuclear  exports. 
Including  reactors  and  fuel.  I  base  my  vote 
on  these  export  applications  on  a  full  and 
careful  consideration  of  the  record  laid  be- 
fore the  commission.  I  try  to  make  a  rational 
determination  on  them,  in  the  best  interests 
of  the  United  States.  Mr.  Rosenfeld  seems  to 
find  this  a  "mechanical  and  seemingly  in- 
different attitude  "  on  proliferation.  I  dis- 
agree. 

In  our  discussion,  I  pointed  out  that  the 
NRC  asks  the  executive  branch  for  Its  views 
on  nuclear-export  applications.  Where  the 
executive  branch  favors  the  export,  we  re- 
ceive a  statement  culminating  in  a  finding 
that  the  export  Is  "not  Inimical  to  the  com- 
mon defense  and  security  of  the  United 
States."  That  Is  a  considered  finding  on 
behalf  of  the  President  and  the  executive 
departments — State,  Defense,  Energy  and 
other  agencies.  It  also  Is  the  finding  the 
commission  Is  required  to  make  under  the 
law  In  granting  an  export  license. 

In  my  view,  the  "common  defense  and 
security"  finding  Is  much  more  a  foreign- 
policy  matter  than  a  technical  one,  and  the 
President  and  his  executive  departments  are 
In  a  much  better  position  to  conduct  the 
foreign  policy  of  the  United  States  than  an 
Independent  regulatory  agency.  I  suggested, 
then,  that  It  might  be  worth  considering 
whether  the  NRC  should  continue  to  have 
the  final  say  on  nuclear  exports.  Pending 
legislation  would  give  the  President  au- 
thority to  override  an  NRC  export-licensing 
determination.  Whether  the  commission's 
responsibilities  remain  as  they  are,  or  a  new 
role  Is  assigned  us  In  this  area.  I  will  con- 
tinue to  bring  to  my  part  In  the  process  a 
total  commitment  to  the  welfare  of  this 
country,  and  the  most  rational  and  careful 
Judgment  I  can  muster.  And  It  Is  not  now 
and  never  will  be  "mechanical"  or  "Indiffer- 
ent." 

In  discussing  proliferation  risks.  I  said 
the  overwhelming  one,  because  of  the 
catastrophic  consequences.  Is  a  full-scale 
U.S. -Soviet  nuclear  war.  I  do  not  see  much 
argument  about  that.  There  are  also  the 
risks  of  a  smaller  nuclear  exchange  not  In- 
volving the  United  States  and  of  terrorist 
use  of  stolen  nuclear-weapon  material.  The 
first  has  an  Important  connection  to  the 
full-scale  war  risk  because  there  Is  some 
chance  ^he  United  States  and  the  Soviet 
Union  might  be  drawn  in.  Barring  a  subse- 
quent full-scale  war.  the  latter  two  events 
would  leave  the  United  States  functional  as 
a  nation,  although  at  terrible  human  cost. 
Mr.  Rosenfeld's  column  makes  It  sound  as 
though  my  attitude  In  trying  to  sort  out 
these  grim  matters  amounts  to  "Aw,  hell, 
earthquakes  and  automobiles  are  risky,  too. 
so  why  worry."  That  Is  a  bum  rap,  and  I 
reject  It.  His  attitude,  to  treat  It  as  slm- 
pUstlcally  as  he  has  mine,  seems  to  be  that 
If  you  have  to  think  about  two  bad  things. 
It  Is  wrong  to  attempt  to  quantify  the  dlf- 


March  2,  1978 


ference  between  them  because  bad  is  Just 
bad,  period. 

On  proliferation  matters,  I  am  as  con- 
cerned, and  occasionally  terrified,  as  he  may 
be.  I  bring  all  that  depth  of  feeling  to  my 
decisions,  but  I  try  not  to  make  those  de- 
cisions in  a  purely  emotional  manner. 

I  thoroughly  regret  one  aspect  of  our  dis- 
cussion. In  talking  about  the  effects  of  a 
nuclear  exchange  between  two  other  nations, 
I  started  to  talk  about  "Country  A"  and 
"Country  B."  One  of  my  hosts  challenged 
me  to  stop  being  mythical  and  make  It 
concrete  by  naming  some  countries.  Unfor- 
tunately. I  did  so,  thinking  my  off-hand 
choices  were  preposterous  enough  to  be  seen 
equivalent  to  the  mythical  countries.  I  offer 
my  profound  apologies  to  those  nations, 
which  I  will  not  further  offend  by  naming 
here.  It  was  unthinking  and  totally  unjusti- 
fied on  my  part.« 


IS  U.S.  READY  TO  EXPLORE  SOLAR 
SYSTEM? 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENT A^nVES 
Thursday.  March  2.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  Amer- 
ican Association  for  the  Advancement  of 
Science  sponsored  a  panel  discussion  ot» 
February  14.  1978,  during  the  annual 
meeting  in  Washington.  D.C..  which  : 
would  like  to  bring  to  the  attention  c ' 
my  colleagues. 

The  distinguished  panel  representlni' 
Government,  industry,  and  universities 
wrestled  with  the  problems  facing  our 
scientists  who  are  yearning  to  probe  the 
solar  system  yet  find  themselves  reined 
in  by  down-to-earth  budget  considera- 
tions: 

[Prom  the  Christian  Science  Monitor) 
Is  U.S.  Reaot  To  Explore  Solar  Ststem? 

SPACE     scientists     SEE     IMMENSE     CAINS     FROM 
A    FULL    COMMITMENT 

(By  Robert  C.  Cowes) 

While  twin  Voyager  spacecraft  continue  on 
course  for  Jupiter,  .\merlcan  space  planners 
wonder  where  their  planetary  research  pro- 
gram Itself  should  be  headed. 

Should  there  be  an  explicit  national  com- 
mitment to  systematically  and  thoroughly 
explore  the  solar  system — a  goal  as  challeng- 
ing as  the  comu^ltment  to  land  a  man  on  the 
moon? 

"Yes,"  say  space  scientists  who  raised  the 
question  at  the  annual  meeting  of  the  Amer- 
ican Association  for  the  Advancement  of  Sci- 
ence. They  consider  the  present  U.S.  space 
program  a  haphazard  and  fragmentary  quest 
for  knowledge  needed  to  better  understand 
our  own  planet.  They  would  like  a  stronger, 
definitive,  long-term  program. 

Fiscal  watchdog  Eliot  Cutler,  associate  di- 
rector for  natural  re.«ources.  energy,  and  sci- 
ence at  the  Office  of  Management  and  Budget 
(OMB),  also  thinks  the  U.S.  should  explore 
the  solar  system.  However,  he  told  the  scien- 
tists, they  already  have  a  commitment  for 
exploration  In  President  Carter's  recoRnltlon 
of  this  field  as  essential  basic  research.  What 
scientists  might  consider  a  piecemeal  pro- 
gram, he  said.  Is  carefully  fitted  Into  a  tight 
federal  budget. 

FISCAL    LIMITS   CITED 

Rep.  Edward  P.  Boland  (D)  of  Massachu- 
setts, chairman  of  the  House  subcommittee 
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on  Independent  agencies,  agrees  that  the 
U.S.  should  explore  the  planets.  But  he  warns 
that  scientists  can't  expect  to  do  all  the 
Interesting  and  valuable  research  they  would 
like  to  because  Congress  has  many  compet- 
ing demands  for  money.  Priorities  must  be 
set,  he  said,  and  even  the  scientists  must 
pick  and  choose  among  the  many  possible 
projects. 

Thus,  In  the  dialogue  between  the  cham- 
pions of  exploration  and  the  guardians  of 
the  budget,  there  Is  happy  agreement  that 
solar  system  exploration  Is  worthwhile.  The 
controversy  lies  In  deciding  how  much  and 
what  kind  of  exploration  to  tackle. 

Currently,  two  spacecraft  are  on  their  way 
to  fly  by  Jupiter  and  Saturn  and  perhaps 
even  Uranus.  They  are  to  be  followed  by 
missions  that  will  orbit  Jupiter  and  Venus 
and  study  the  sun.  Further  down  the  line, 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA)  Is  studying  other  missions 
to  planets,  comets,  and  asteroids.  President 
Carter  hats  requested  $187  million  In  his 
fiscal  1979  budget  for  this  research. 

While  space  scientists  welcome  such  activ- 
ity, those  who  spoke  here  consider  this  an 
adequate  substitute  for  a  long-term,  defini- 
tive program.  They  look  upon  the  solar  sys- 
tem as  a  laboratory  where  a  variety  of  planets 
offer  different  examples  of  the  workings  of 
the  basic  planetary  process. 

A  "background"  for  study 

"If  we  stay  on  earth  and  try  to  under- 
stand such  things,  we  are  very  limited,"  ex- 
plained Michael  B.  McElroy  of  Harvard  Uni- 
versity. "Earth,"  he  said,  "presents  a  con- 
fusing mass  of  details.  With  other  planets 
we  can  learn  the  essential  aspects  of  plane- 
tary science  and  see  earth's  details  In  better 
perspective.  We  must  develop  the  capacity 
to  understand  what  we  are  going  to  do  to 
earth  [as  we  continue  to  develop  It)  before 
we  do  It." 

He  and  other  scientists  Insist  ^at  such  a 
capacity  Is  best  developed  by  systematic,  on- 
going exploration. 

Albert  D.  Wheelon,  group  executive  and 
vice-president  of  Hughes  Aircraft,  supported 
this  view.  In  his  opinion.  Industry  Is  cautious 
about  getting  Involved  In  planetary  research, 
although  Its  managers  would  like  to  share 
In  this  historic  work.  Also,  they  sense  the  be- 
ginnings of  new  markets  In  space  applica- 
tions— orbiting  factories,  communications 
satellites,  and  the  like. 

Already  several  nations,  such  as  Japan  and 
West  Germany,  are  preparing  to  compete  for 
this  business,  Mr.  Wheelon  said.  He  believes  a 
strong  planetary  program  would  both  adver- 
tise and  help  maintain  general  American 
competence  In  space  technology. 

IMMENSE    SUMS   INVOLVED 

Therefore,  he  too  would  like  to  see  Presi- 
dent Carter  set  a  goal  of  thoroughly  explor- 
ing the  solar  system  by  the  year  2000  and 
sharing  the  knowledge  with  all  mankind. 

Such  a  program  could  mean  spending  $300 
to  $400  million  a  year  for  a  decade,  Mr.  Bo- 
land noted.  "We  haven't  even  given  New 
York  City  that  kind  of  commitment,"  he 
added. 

Former  congressman  Charles  A.  Mosher  (R) 
of  Ohio  explained  that  no  Congress  or  Presi- 
dent could  make  such  a  commitment.  As  he 
put  It :  "Exploration  of  the  solar  system  takes 
a  never-ending  effort  to  persuade  and  keep 
persuading  the  ever-changing  congress,  the 
often-changing  White  House,  and  ever-fickle 
public  opinion." 

As  a  reflection  of  a  larger  debate  now  go- 
ing on  within  government  and  the  American 
scientific  community,  the  discussion  here 
suggested  that  the  U.S.  Is  groping  toward  a 
new  consensus  on  what  It  wants  to  do  In 
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space  exploration.  While  scientists  are  un- 
likely to  get  any  long-term  guarantees,  there 
probably  will  be  a  continuing  effort.  And  It 
will  be  made  partly  out  of  recognition  that 
such  exploration  Is  an  epochal  development 
for  humanity  generally. 

Carl  Sagan,  of  Cornell  University,  mirrored 
this  feeling  when  he  commented:  "I  suspect 
this  generation  will  be  known  as  the  one  that 
first  explored  the  solar  system."^ 


WHY  THE  UNITED  STATES  SHOULD 
REJECT  THE  PROPOSED  PANAMA 
CANAL  TREATIES 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  I  call  your 
attention  to  the  following  remarks  of 
President  Carter  during  the  1976  Presi- 
dential campaign: 

Carter  Politics  and  the  Panama  Canal 

"I  would  never  give  up  complete  control 
or  practical  control  of  the  Panama  Canal 
Zone." 

"I  would  not  relinquish  the  practical  con- 
trol of  the  Panama  Canal  Zone  any  time  In 
the  foreseeable  futtire." 

Jlnuny  Carter.  October  6. 1976.  Second  Pres- 
idential Television  Debate.  San  Francisco, 
California: 

Less  than  a  year  after  he  promised  the 
American  people  that  he  would  never  relin- 
quish U.S.  control  of  the  Panama  Canal, 
President  Carter  signed  the  proposed  Pan- 
ama Canal  Treaties  at  the  headquarters  of 
the  OAS  In  Washington,  D.C. 

This  was  only  the  beginning  of  a  massive 
deception  of  the  American  people.  Just  re- 
recently  the  Administration  revealed  for  the 
first  time,  In  spite  of  repeated  claims  by  the 
President  that  the  Treaties  would  not  cost 
the  U.S.  taxpayers  a  dollar,  that  the  proposed 
Treaties  would  cost  the  Nation's  taxpayers 
over  $600  million. 

With  each  passing  day  It  is  becoming  In- 
creasingly evident  that  the  proposed  Treaties 
are  not  In  the  best  Interests — militarily,  eco- 
nomically, or  politically — of  the  United 
States.  The  Treaties  remain  a  rtp-off  of  the 
taxpayer  and  consumer. 

The  history  surrounding  the  creation  of 
the  Panama  Canal  has  been  debated  end- 
lessly for  years.  However,  the  facts  un- 
changed. The  United  States  bought  and  paid 
for  the  Panama  Canal  Zone  miny  times  over. 
No  other  country  at  that  time  had  the  re- 
solve and  technology  to  construct  what  has 
been  described  the  world  over  as  the  elRhth 
Wonder  of  the  World.  For  68  vears  this  coun- 
try has  operated  the  can'il  with  no  thought 
of  profit  for  the  benefit  of  the  world's  mari- 
time nations.  It  Is  extremely  obvious  that 
the  Republic  of  Panama  w^ould  not  and 
could  not  operate  the  Canal  under  the  same 
conditions.  The  Canil  would  be  ooerated 
solely  for  the  benefit  of  Panama.  Even  the 
State  Department  has  e«tlmated  that  the 
Panamanians  would  Increase  the  tolls  from 
40  to  60  percent. 

I  remain  citeeorlcallv  opposed  to  the  pro- 
posed treaties  as  does  the  malority  of  the 
Amerlcin  pubtc.  I  have  polled  Second  Dis- 
trict voters  anu  found  that  96  percent  do  not 
favor  transferring  ownership  of  the  Canal  to 
Panama. 

I  Question  almost  every  aspect  of  the  pro- 
nosed  Treaties.  We  are  placing  our  trust  In 
the  government  of  a  country  which  came 
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to  power  by  force  and  which  could  Just  as 
easily  be  put  out  of  power  by  force.  The 
character  of  General  Torrljos  Is  at  best 
questionable.  Torrljo's  dictatorial  govern- 
ment has  the  worst  human  rights  record  In 
all  of  Latin  America.  Torrljos  himself  has 
been  linked  to  prostitution  and  interna- 
tional drugs  trafficking.  I  cannot  buy  the 
Administration's  argument  that  Torrljos 
merely  knew  of  his  brothers'  activities  and 
failed  to  do  anything  to  stop  them.  Even  If 
this  Is  the  case  then  under  our  law  he  Is  an 
accessory  to  the  crime  and  Just  as  guilty. 
Additionally  during  Torrljos'  ten  years  as 
Panama's  "maximum  leader"  his  wealth  has 
Increased  tremendously.  He  Is  reported  to 
be  a  millionaire  many  times  over  from  his 
continued  skimming  of  Panama's  economy 
and  his  International  drug  connections. 

The  treaty  talks  began  In  earnest  over  a 
year  ago  under  scandalous  conditions  with 
negotiator  Sol  Llnowltz  being  given  a  spe- 
cial appointment  allowing  him  to  bypass 
the  scrutiny  of  the  U.S.  Senate  and  avoid 
disclosure  of  any  confilcts  of  Interest,  some 
of  which  I  have  since  exposed  In  the  courts 
to  the  embarrassment  of  all  parties  con- 
cerned. As  a  result  of  my  legal  actions 
Llnowltz  was  forced  to  resign  as  a  member 
of  the  Board  of  Directors  of  the  Marine 
Midland  Bank  of  New  York  which  has 
loaned  millions  to  the  Republic  of  Panama 
and  is  on  the  Federal  Reserve's  trouble  list. 
However,  the  scandal  continued  right  to 
the  time  of  the  treaty  agreement  which 
came  only  4  hours  and  40  minutes  before 
Llnowltz's  appointment  was  terminated. 
Llnowltz  now  arrogantly  says  he  plans  to 
rejoin  Marine  Midland's  Board. 

One  must  ask,  why  the  panic,  why  the 
rush,  and  what  was  the  price  for  quick 
agreement  that  Americans  will  have  to  pay? 
With  Panama  owing  commercial  Interna- 
tional banking  Interests  some  $200  million 
and  the  Nation  reeUng  under  a  $1.2  bUUon 
total  debt  with  loans  coming  due,  was  It 
Mr.  Llnowltz's  Job  to  get  quick  agreement  to 
quickly  shore  up  the  revenue  and  asset  pic- 
ture of  the  Torrljos  government?  Further- 
more, why  did  President  Carter  refuse  to  let 
the  Senate  scrutinize  Llnowltz's  Ambassa- 
dorial appointment? 

The  background  of  Ambassador  Llnowltz 
is  a  tingling  web  of  Intrigue  when  It  Is 
combined  with  the  recently  concluded  ne- 
gotiations. 

Conflict  of  Interest  charges  against  Llno- 
wltz were  pressed  with  the  White  House  and 
In  the  Senate  by  Senator  Jesse  Helms,  of 
North  Carolina,  one  of  the  leaders  of  the 
Senate  group  opposing  the  turning  of  the 
strategic  waterway  over  to  Panama.  Sen- 
ator Helms  called  attention  to  Llnowltz's 
role  as  a  director  of  the  Marine  Midland 
Bank  and  Pan  American  Airways,  both  of 
which  have  a  direct  financial  Interest  In 
the  support  of  the  Torrljos  regime.  It  was 
revealed  that  the  bank  had  made  substan- 
tial risky  loans  directly  to  the  Republic  of 
Panama.  Senator  Helms  reported:  "The 
proposed  treaty,  which  Llnowltz  has  long 
advocated  and  Is  now  negotiating  for  the 
United  States,  would  give  away  billions  of 
dollars  of  U.S.  Investments  in  the  Canal 
Zone,  vastlv  Increase  payments  to  the  Re- 
public of  Panama,  and  strengthen  the  Tor- 
rlios  regime,  which  is  tottering  both  finan- 
cially and  poUtlcaUy." 

It  was  revealed  that  Llnowltz  served  not 
only  on  the  Board  of  Directors  of  the  Marine 
Midland  Bank  but  also  on  Its  Executive 
Board  which  handles  major  loans.  Senator 
Helms  noted  that  the  Panamanian  Gov- 
ernment Is  In  deep  financial  crisis  as  a  re- 
sult of  Its  own  mismanagement  and  the 
International  banking  community  has  grave 
doubts  whether  the  outstanding  Indebted- 
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ness  Incurred  by  Torrljos  can  be  paid.  Sen- 
ator Helms  revealed  that  If  the  Panamanian 
Government  falls  because  of  Its  financial 
crisis,  It  could  well  mean  the  end  of  the 
bankers'  paradise  created  by  Torrljos  which 
provides  United  States  and  other  banks  with 
a  tax  haven  for  International  financial 
transactions  outside  the  United  States. 

The  conflicts  of  Interest  which  Infect  the 
representation  of  the  United  States  In  nego- 
tiating a  treaty  over  the  Panama  Canal  fall 
into  three  separate  classes,  any  one  of  which 
would  and  should  have  made  Llnowltz  In- 
appropriate to  be  a  negotiator  for  the  United 
States. 

When  this  Issue  was  first  raised  It  arose 
In  the  context  of  Llnowltz'  appointment 
with  the  personal  rank  of  Ambassador.  The 
law,  22  U.S.C.  901a,  clearly  requires  an  ap- 
pointed ambassador  to  reveal  his  campaign 
contributions.  Llnowltz'  to  this  day  has  re- 
fused to  do  so.  The  Intent  and  purpose  of 
the  law  was  to  preclude  purchase  of  a  posi- 
tion of  eminence  and  power. 

The  devise  of  personal  appointment  served 
to  prevent  exposure  of  the  matters  which 
the  law  required  revealed  in  901a.  It  also 
prevented  a  confirmation  hearing  before  the 
U.S.  Senate  in  which  any  real  and  potential 
conflicts  of  interest  would  be  revealed.  That 
is,  a  conflrmation  hearing  would  have  re- 
vealed those  Interests  of  the  nominee  which 
would  have  made  the  post  worth  purchasing 
in  the  first  place.  Instead,  a  State  Depart- 
ment formality  was  substituted  for  a  con- 
flrmation hearing. 

To  this  day  no  one  has  seen  the  alleged 
State  Department  clearance  on  Llnowltz.  No 
one  outside  the  administration  knows  how 
many  "Marine  Midlands"  it  contains.  But 
the  public  record  tells  us  a  few  more  conflict 
of  Interest  connections  which  do  not  lend 
confidence  In  the  treaty  negotiated  under 
the  aegis  of  Mr.  Llnowltz. 

The  ultimate  issue  remains  that  Llnowltz 
was  a  registered  foreign  agent  for  some  of 
the  very  Latin  American  countries  pressur- 
ing for  US.  divestiture  of  the  canal.  He  Is 
on  boards  which  have  a  vested  Interest  In 
retaining  favorable  connections  and  even 
money  recovery  from  Panama,  a  country 
with  a  deflcit  far  worse  than  even  the  United 
States  on  a  per-caplta  basis.  Finally,  he  even 
represented  Panama  ,ln  these  negotiations 
Just  prior  to  his  appointment.  Both  the  real- 
ity and  the  appearance  of  conflict  of  Interest 
makes  the  treaties  produced  with  his  contri- 
vance more  than  suspect. 

Much  more  suspect  Is  a  State  Department 
which  gave  him  a  clean  bui  of  health  until 
the  pressure  was  on.  Then  came  the  stutter- 
ing explanations  that  If  matters  touching 
Llnowltz'  business  interests  should  arise. 
State  was  sure  he  would  rescue  himself  from 
those  parts  of  the  treaty  ncRotlatlons  touch- 
ing those  Interests.  Did  Llnowltz  withdraw 
from  the  money  negotiations?  There  is  no 
public  record  of  his  doing  so.  Nor  did  the 
other  negotiator,  Ellsworth  Bunker,  a  former 
Director  of  Banker's  Trust  whose  brother 
serves  on  the  Board  of  Lehman  Brothers.  And 
what  of  Secretary  of  State  Cyrus  Vance,  a 
former  Director  of  Pan  American  airways? 

What  Is  to  be  said  of  an  administration 
which  trades  on  morality  as  Its  dally  staple? 
Was  It  unaware  of  Llnowltz'  Interests  and 
the  conflicts?  Did  not  Vance  tell  the  White 
House?  Or  did  It  not  matter?  Will  the  Sen- 
ate now  be  asked  to  save  the  face  of  the 
President  at  the  expense  of  the  Nation? 
When  should  they  have  known  the  facts? 
WUl  the  House  be  asked  to  pass  enabling 
legislation  and  appropriations  on  a  treaty 
with  suspect  antecedents?  Why  should  the 
United  States  give  up  the  Canal  for  a  set  of 
Llnowltz'  to  profiteer  at  the  expense  of  Its 
citizens? 
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Just  how  Important  Is  the  Panama  Canal? 
Thl  Joint  Chiefs  of  Staff  have  stated  that 
It  Is  essential  to  our  national  defense.  Yet, 
the  Department  of  State  In  their  Environ- 
mental Impact  Statement  (EIS)  have  stated 
that  Panama  is  expected  to  raise  the  canal 
tolls  40  to  60  percent  and  that  Includes  war- 
ships and  supply  vessels. 

The  ETS  also  states  that  the  Canal  Zone 
Watershed  Is  expected  to  be  destroyed.  With- 
out a  carefully  controlled  watershed  to  pro- 
vide water  for  the  locks  the  Canal  will  cease 
to  operate.  The  entire  operation  of  the  Canal 
is  dependent  upon  a  fresh  water  supply  from 
two  man-made  lakes  in  the  Canal  Zone. 

The  ETS  has  as  much  as  said  that  Panama 
win  not  be  able  to  operate  the  Canal.  It  has 
been  estimated  that  over  50  percent  of  the 
U.S.  nationals  working  In  the  Canal  Zone  will 
quit  within  three  years  after  the  Treaties  are 
approved  thus  placing  in  serious  Jeopardy 
Administration  hopes  for  a  training  program 
for  Panamanian  nationals.  There  physically 
won't  be  enough  people  left  to  operate  a 
training  program  or  the  Canal. 

We  must  also  consider  whether  a  country 
which  Is  In  such  severe  economic  straits  will 
not  be  Inclined  to  use  funds  from  the  Canal 
which  are  earmarked  for  maintenance  and 
dredging  for  things  such  as  low-Income 
housing  and  health  care.  The  United  States 
will  then  be  forced  to  give  Panama  additional 
funds  to  keep  the  Canal  operating  or  face 
the  prospect  of  that  nation  inviting  Russia 
or  some  other  country  to  do  so. 

Despite  all  arguments  the  fact  remains 
that  for  64  years  the  United  States  has  never 
operated  the  Canal  on  a  profit-making  basis. 
We  have  always  operated  it  as  an  interna- 
tional public  utility.  Now  President  Carter, 
after  promising  the  nation  that  he  would 
never  relinquish  U.S.  control  of  the  Canal 
Zone  Is  proposing  to  turn  this  facility  over 
to  a  country  whose  only  aim  Is  to  make  a 
profit  at  the  expense  of  world  consumers, 
and  as  the  biggest  user.  U.S.  citizens  win  be 
paying  t^e  lion's  share 

What  Is  Happening  in  Congress  Concerning 
THE   Panama   Treaties 

The  open  battle  over  the  Panama  Canal 
treaties  began  In  Congress  several  weeks  ago 
and  was  preceded  by  a  nationwide  address  of 
Preldent  Carter.  The  most  startling  fact 
which  was  absent  from  the  President's  re- 
marks was  the  fact  that  the  American  tax- 
payer was  going  to  have  to  pay  approximately 
$4  billion  to  Implement  the  treaties.  The  Ad- 
ministration has  to  date  only  admitted  to  a 
$600,000,000  cost. 

On  August  4,  1977  I  Introduced  a  concur- 
rent resolution  stating  that  U.S.  property  In 
the  Canal  Zone  should  not  be  conveyed  to 
Panama  without  an  Act  of  Congress.  To  date 
this  resolution  has  gained  222  co-sponsors 
from  47  states.  Other  resolutions  similar  to 
mine  have  also  been  introduced. 

One  of  the  fundamental  and  most  Impor- 
tant issue  arising  out  of  the  proposed  Panama 
Canal  treaties  is  the  role  of  the  House  of  Rep- 
resentatives in  the  dlsDosal  of  territory  or 
property  of  the  United  States. 

I  have  spoken  out  on  many  occasions  to 
urge  the  House  to  assert  Its  legitimate  role 
with  respect  to  the  disposition  of  U.S.  prop- 
erty and  territory  In  the  Canal  Zone.  I  believe 
it  is  unconstitutional  and  Inappropriate  for 
the  multl-bllllon  dollar  Investment  of  the 
United  States  In  the  Canal  Zone  to  be  trans- 
ferred to  the  Republic  of  Panama  by  treaty 
alone.  Article  IV.  Section  3.  Clause  2  of  the 
Constitution  gives  to  the  Congress  the  ex- 
clusive power  to  dispose  of  U.S.  property  and 
territory.  Failure  to  exercise  that  power  in 
this  crucial  question  of  the  Canal  Zone  will 
be  a  disastrous  precedent  for  the  separation 
of  powers  in  our  government. 
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The  question  Is  this:  Does  Article  IV  re- 
quire the  consent  of  both  Houses  of  Congress 
before  American  property  In  the  Canal  Zone 
can  be  transferred  to  Panama?  Or  can  such 
holdings  be  given  away  by  a  "self-executing" 
treaty? 

I  am  amazed  that  this  Issue  has  been 
treated  so  cavalierly  by  proponents  of  the 
treaty.  The  framers  deliberately  wrote  Article 
IV  Into  the  Constitution  as  one  of  the  checks 
and  balances  provided  to  prevent  rash  and 
precipitous  treaty  action  by  requiring  that 
an  implementing  Act  be  passed  by  both  the 
Senate  and  the  House  of  Representatives  be- 
fore Federal  land  or  property  can  be  conveyed 
to  another  power. 

This  Is  a  matter  that  closely  touches  all  the 
people.  The  transfer  of  the  Canal  and  Canal  , 
Zone  assets  whose  replacement  value  Is 
nearly  $10  billion  and  whose  operation  Is 
closely  linked  to  the  economy  and  security 
of  our  nation,  Is  a  subject  of  gravest  Im- 
portance. It  Is  undoubtedly  the  kind  of 
public  action  which  the  framers  did  not  want 
taken  until  It  had  received  the  most  exten- 
sive and  thorough  deliberation. 

It  would  be  well  to  refer  back  to  the  orig- 
inal purpose  of  our  founding  fathers,  who 
wanted  a  place  to  check  on  major  actions  of 
the  Government  which  may  harm  the 
country. 

The  matter  came  up  early  In  the  State 
conventions  convened  to  ratify  the  Con- 
stitution. Where  much  concern  was  expressed 
about  the  possibility  of  yielding,  by  a  treaty, 
territory  that  might  be  valuable  to  the  econ- 
omy of  a  particular  State  or  region.  This 
fear  was  specifically  rebutted  at  the  Virginia 
Convention. 

Governor  Randolph,  who  was  a  delegate 
both  to  the  Federal  and  Virginia  Conven- 
tions, took  note  of  the  objection  when  he 
remarked : 

"But  It  has  been  said  that  there  Is  no 
restriction  with  respect  to  making  treaties." 
His  answer  was  that  the  Constitution  pro- 
vided "the  most  express  restriction"  on  sacri- 
ficing the  propert;-  rights  of  the  Nation  in 
article  IV.  which  empowers  Congress  to  dis- 
pose of  territory  or  property  of  the  United 
States. 

Randolph  was  not  the  only  one  who  took 
this  view.  Francis  Corbln  added  at  the  Vir- 
ginia Convention  that  the  people  were  pro- 
tected against  rash  treaties  by  another  pro- 
vision of  the  Constitution.  Corbln  said  that 
If  property  Is  sought  to  be  transferred  by  an 
agreement  In  the  nature  of  a  commercial 
treaty — a  description  which  clearly  Is  ap- 
plicable to  a  treaty  relating  to  commerce 
throuBh  the  Panama  Canal — "the  consent  of 
the  House  of  Representatives  would  be 
requisite,  because  of  the  correspondent  al- 
terations that  must  be  made  In  the  laws." 
So  I  believe  the  framers  deflnltely  Intended 
for  any  pronosed  transfer  of  property  or 
territory,  which  may  have  an  Important 
bearing  on  the  economy  or  security  of  any 
State  or  region  In  the  country,  to  receive 
the  consent  of  both  Houses  of  Congress,  act- 
ing together  with  the  President,  before  it 
would  be  valid. 

But  It  Is  not  necessary  to  prove  that  Con- 
gress has  the  exclusive  power  to  dispose  of 
public  property.  George  Leonard,  a  well- 
known  Washington  attorney  with  consider- 
able experience  In  constitutional  matters, 
testified  before  the  Subcommittee  on  Sep- 
aration of  Powers  last  year,  that  In  the 
case  of  the  Panama  Canal  treaties,  the  true 
question  Is:  "Once  Congress  has  legislated 
on  the  subject,  can  the  canal  and  the  zone 
be  conveyed  without  the  approval  of 
Congress?" 

Here  there  is  a  special  situation.  Congress, 
as  a  joint  body,  has  acted  on  the  canal  since 
at  least   1902.   In  the  Spooner  Act  of  thnt 
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year,  Congress  authorized  the  President  to 
acquire  property  and  "perpetual  control  of 
a  strip  of  land"  In  the  then  territory  of 
Colombia  and  to  "perpetually  maintain,  op- 
erate, and  protect  thereon  a  canal"  from  the 
Caribbean  Sea  to  the  Pacific  Ocean.  It  was 
pursuant  to  the  will  of  Congress  In  the 
Spooner  Act  that  the  Panama  Canal  Treaty 
of  1903  was  negotiated  and  concluded. 

Since  that  time.  Congress  has  established 
courts,  enacted  civil  and  criminal  codes,  pro- 
vided for  defense,  and  maintained,  admin- 
istered, and  operated  both  the  canal  and  the 
Canal  Zone. 

In  the  fact  of  this  considerable  activity  by 
Congress  concerning  the  Panama  Canal,  Mr. 
Leonard  believes  Congress  has  preempted  any 
concurrent  power  which  the  President,  to- 
gether with  the  Senate,  may  have  had  to 
dispose  of  the  canal  and  land  in  the  zone  by 
treaty. 

In  fact,  we  have  always  before  used  legis- 
lation passed  by  both  Houses  of  Congress  In 
order  to  cede  property  in  the  Canal  Zone  to 
Panama.  In  1932.  it  tcok  legislation  to  au- 
thorize the  Secretary  of  State  to  modify  the 
boundary  line  between  Panama  and  the  zone 
so  that  a  new  legation  building  could  be 
built  on  foreign  soil,  that  Is  Panamanian 
territory,  Instead  of  American  territory. 

In  1936,  a  treaty  was  signed  relating  to  the 
disposal  of  certain  property  to  Panama.  This 
treaty  was  specifically  qualified  by  the  fol- 
lowing words:  "When  the  authority  of  the 
Congress  of  the  United  States  shall  have 
been  obtained  therefore,  the  Government  of 
the  United  States  will  transfer  to  the  Re- 
public of  Panama:  the  property  In  question. 
Thus  the  treaty  Itself  openly  required  subse- 
quent action  by  both  Houses  of  Congress. 

Then  m  1943,  a  Joint  resolution  was  ap- 
proved authorizing  an  executive  agreement 
for  the  transfer  of  certain  land  In  the  Canal 
Zone  to  Panama.  During  Senate  deliberation 
over  this  resolution,  the  chairman  of  the 
Senate  Foreign  Relations  Committee,  Sen- 
ator Tom  Connally,  unequivocally  took  the 
position  that  under  the  Constitution  "Con- 
gress alone  can  vest  title  to  property  which 
belongs  to  the  United  States."  He  added: 

"So,  If  we  had  a  formal  treaty  before  us 
and  If  It  should  be  ratified,  It  would  still  be 
necessary  for  the  Congress  to  pass  an  act 
vesting  m  the  Republic  of  Panama  the  title 
to  the  particular  tract  of  land  .  .  ." 

Finally,  In  1955.  another  treaty  provided 
for  the  transfer  of  land  to  Panama.  Three 
provisions  of  that  treaty  related  to  the  dis- 
posal of  territory  and  property.  Although  two 
of  those  three  provisions  did  not  expressly 
call  for  Implementing  legislation.  Assistant 
Secretary  of  State  Holland,  Informed  the 
Senate  Foreign  Relations  Committee  In 
writing  that  legislation  would  be  needed  to 
Implement  the  transfer  of  all  the  territory 
and  property  covered  by  the  treaty. 

In  summary,  under  Article  IV  of  the  Con- 
stitution, the  Panama  Canal  Treaty  cannot 
become  effective,  even  if  It  Is  given  the  advice 
and  consent  of  two-thirds  of  the  Senate, 
until  the  House  of  Representatives  also  acts 
favorably  on  the  Issue. 

Even  If  the  Senate  should  approve  these 
treaties — and  that  Is  still  a  big  "If" — they 
should  not  do  so  unless  an  amendment  or 
reservation  Is  attached  requiring  Implement- 
ing legislation  for  the  appropriate  transfer 
of  territory  and  property, 

I  might  observe  that  back  as  far  as  October 
of  last  year  this  Implementing  legislation  was 
recognized  as  being  necessary  by  the  Depart- 
ment of  State  and  we  were  told  that  such 
recommendations  would  be  forwarded  to  the 
Congress  within  a  few  days.  This  Implement- 
ing legislation  has  yet  to  be  submitted  by  an 
Administration  seemingly  reluctant  to  face 
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both  Houses  of  Congress  during  an  election 
year  with  an  unpopular  proposal  to  give  up 
tho  Panama  Canal. 

Instead.  Treaty  pipponents  are  thrashing 
around  with  unsound  arguments  that  only 
tho  Senate  need  act.  This  effort  to  make  an 
end  run  on  accepted  and  traditional  Con- 
stitutional processes  has  precipitated  a  strong 
sense  of  Indignation  In  the  House  of  Repre- 
sentatives and  elsewhere  which  has  produced 
a  rash  of  court  cases  and  the  unprecedented 
action  of  having  a  majority  of  the  House  as 
co-sponsors  of  my  legislation  Insisting  that 
the  Senate  reject  the  temptation  to  act  as  a 
House  of  Lords  and  abide  by  proper  proce- 
dures. 

The  Treaties  WarrTEN  by  Wall  Street 

If  anyone  thinks  the  new  Panama  Canal 
Treaties  mean  an  end  to  the  big  stick  and 
dollar  diplomacy,  they  had  better  take  an- 
other look. 

The  total  debt  of  the  Panamanian  govern- 
ment to  U.S.  banks  Is  reported  by  the  Library 
of  Congress  at  $1.7  billion.  The  Department 
of  Planning  of  the  Republic  of  Panama  has 
stated  that  no  less  than  39  percent  of  Pan- 
ama's annual  budget  Is  being  used  to  service 
Its  foreign  debt,  which  amounts  to  $42  mil- 
lion per  year  and  Includes  $25  million  In  In- 
terest and  $17  million  In  amortizing  princi- 
pal. 

Leading  the  parade  of  American  banks  In- 
volved In  Panama  are  the  First  National  City 
Bank  and  the  Chasn  Manhattan  Bank,  th<» 
flagship  bank  for  the  far-flung  Rockefell'^r 
financial  interests.  Foth  of  these  banks  ser\e 
as  fiscal  agents  for  'he  government  of  Pan- 
ama. In  one  advertisement  for  a  $115  million 
loan  to  Panama,  for  example,  the  First  Na- 
tional City  Bank  Is  r.sted  as  the  agent  for  the 
loan.  Other  participating  banks  Include  the 
Bank  of  America.  Banker's  Trust,  Chase  Man- 
hattan, the  First  National  Bank  of  Boston, 
the  First  National  Bank  of  Chicago,  the  Re- 
public National  Bank  of  Dallas,  and  of  course 
Sol  Llnowltz'  Marine-Midland  Bank. 

One  might  well  ask.  Why  did  these  New 
York  banks  pour  all  that  money  Into  Torrljos' 
hands?  It  seems  very  clear  that  the  loans 
were  a  trade-off  for  Torrljos'  decision — on  the 
advlco  of  leading  New  York  banks — to  reor- 
ganize Panama's  banking  laws  In  July  1970. 
This  reorganization  provided  a  favorable 
haven,  free  of  taxes  and  onerous  regulations, 
for  foreign  banks  In  Panama,  much  as  Pan- 
ama has  long  provided  a  flag  of  convenience 
for  world  shipping.  Since  the  1970  legal 
change,  total  banking  assets  In  Panama,  a 
nation  of  only  1.7  million  people,  have  ex- 
panded enormously  from  a  few  banks  with 
a  few  million  dollars  to  73  international 
banks  with  total  assets  of  $8.6  billion,  con- 
ducting transactions  throughout  the  world. 
Prominent  among  the  U.S.  bsmks  expanding 
rapidly  In  Panama  since  the  1970  legislation 
are  the  First  National  City  Bank,  the  Bank 
of  America,  Chase  Manhattan,  and  the  Ma- 
rine-Midland Bank. 

The  deal  was  beneficial  to  both  parties, 
then.  Inasmuch  as  the  U.S.  banks  received  a 
haven  for  their  operations  and  the  Torrljcs 
regime  was  able  to  acquire  great  sources  of 
funds  as  well  as  solidify  Its  political  power  In 
Panama.  But  now  the  U.S.  taxpayer  Is  being 
subtly  asked  to  ball  out  the  banks  by  paying 
Panama's  debt,  a  reverse  of  the  days  of  Jesse 
James. 

If  a  handful  of  large  International  banks 
win  be  the  major  beneflciarles  of  the  Pan- 
ama Canal  Treaty,  have  they  also  heid  any 
role  In  lobbying  for  or  negotiating  the  treaty 
Itself?  Or,  will  their  gains  be  merely  a  lucky 
windfall  from  decisions  made  by  the  U.S. 
iovernment  for  very  different  reasons?  Let  us 
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see  from  material  now  a  part  of  the  Congres- 
sional Record. 

V/hlle  the  treaties  were  being  negotiated, 
then-Senator  Gale  McGee  (D-WY),  one  of 
the  leading  pro-treaty  people  In  Congress, 
held  a  meeting  at  the  State  Department  at 
the  end  of  October  1976  to  organize  a  pro- 
treaty  lobby.  In  attendance  were  lobbyists 
for  the  Chase  Manhattan  Bank,  the  Bank  of 
America,  such  large  corporations  as  Gulf 
on  and  Rockwell  International,  as  well  as 
representatives  of  the  Council  of  the  Amer- 
icas. A  campaign  kitty  was  raised  at  that 
meeting,  estimates  of  the  size  ranging  from 
$100,000  to  $500,000.  Subsequent  meetings 
brought  In  lobbyists  for  other  large  banks 
and  corporations,  including  Pan  American 
World  Alrwajrs.  Plans  were  made  at  these 
meetings  to  pressure  the  U.S.  Chamber  of 
Commerce  Into  supporting  the  future  treaty. 
(See  The  Power  Peddlers,  Doubleday,  p.  123.) 
The  Influence  of  the  bankers  and  the  cor- 
porations, however,  has  been  even  more  di- 
rect. WlT'n  Carter  took  office  he  appointed 
Sol  Llnowltz.  former  ambassador  to  the  Or- 
ganization of  American  States  and  long  an 
advocate  of  a  new  treaty,  to  Join  Ellsworth 
Bunker  on  the  Panama  Canal  negotiating 
team.  Bunker  himself  Is  a  former  director 
of  Bankers  Trust,  and  his  brother.  Arthur 
Hugh  Bunker,  is  a  longtime  director  of  Leh- 
man Brothers 

Llnowltz's  financial  and  political  connec- 
tions are  more  numerous.  He  Is  a  member  of 
the  powerful  Council  on  Foreign  Relations, 
which  Is  dominated  as  well  as  chaired  by 
David  Rockefeller,  who  Ls  also  chairman  of 
the  Chase  Manhattan  Bank.  Moreover,  Llno- 
wltz Is  a  member  of  the  exclusive  and  much 
publicized  Trilateral  Commission,  which  was 
founded  and  Is  dominated  by  David  Rockefel- 
ler and  which  Includes  so  many  foreign-pol- 
icy and  economic-affairs  leaders  of  the  Car- 
ter Administration — from  Carter  himself  to 
Vice  President  Mondale,  Secretary  of  State 
Cyrus  Vance,  and  National  Security  Advisor 
Brzezlnskl.  In  addition.  Llnowltz  Is  a  trustee 
and  former  chairman  of  the  policy  committee 
of  the  Center  for  Inter-American  Relations, 
an  organization  founded  and  chaired  by 
David  Rockefeller,  whose  directors  Interlock 
heavily  vrith  the  Council  for  Foreign  Rela- 
tions. Llnowltz  was  also  a  member  of  Nelson 
Rockefeller's  personal  vehicle  for  his  abor- 
tive presidential  run.  the  National  Committee 
on  Critical  Choices  for  Americans.  As  a  mem- 
ber of  the  board  of  directors  of  Time,  Inc. 
Llnowltz  also  wields  a  degree  of  influence  on 
the  national  media. 

Even  more  pertinently,  upon  his  appoint- 
ment as  negotiator  of  the  canal  treaties, 
Sol  "Llnowltz  was  a  member  of  the  board  and 
the  executive  committee  of  Marine  Midland 
Bank  and  of  Pan  Am.  The  Marine  Midland 
connection  Is  clear  and  direct,  the  govern- 
ment of  Panama  owes  Marine  Midland  Bank 
millions  In  loans.  Furthermore.  It  was  only 
after  I  filed  suit  on  April  20  against  Llnowltz 
as  canal  negotiator,  that  he  finally  resigned 
his  position  with  Marine  Midland.  The  suit 
sought  a  restraining  order  on  Llnowltz  to 
act  as  negotiator  on  the  grounds  of  apparent 
conflicts  of  Interest  at  least  until  his  presi- 
dential appointment  should  be  confirmed  by 
the  Senate. 

Llnowltz,  however,  insisted  on  keeping 
his  high  positions  at  Pan  Am  while  negotiat- 
ing and  arguing  on  behalf  of  the  canal 
treaty.  Pan  Am  has  for  decades  been  within 
the  Rockefeller  financial  ambit,  as  Is  In- 
dicated by  James  S.  Rockefeller's  presence 
on  the  airline's  board  of  directors.  Other 
directors  are  Frank  Stanton  of  CBS  and 
Donald  Kendall  of  Pepstco,  both  of  whom 
are  directors  at  Atlantic  Richfield  Company, 
whose  president,  Robert  O.   Anderson.  Is  a 
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member  of  the  board  of  Rockefeller's  Chase 
Manhattan  Bank.  Until  he  became  Secretary 
of  State,  Cyrus  Vance  was  also  a  director  of 
Pan  Am.  While  too  much  should  not  be  made 
of  a  list  of  corporate  Interconnections,  the 
above  establishes  a  clear  pattern  of  Llno- 
wltz-Rockefeller  commonality  of  Interest 
and  action.  The  sphere  of  which  Is  Interna- 
tional and  often  In  conflict  with  the  In- 
terests and  well-being  of  the  small  farmer, 
businessman  and  consumer  of  America. 

What  does  Pan  Am  have  to  gain  from 
Torrljos?  One  obvious  benefit  is  the  protec- 
tion of  the  company's  rights  and  holdings  in 
Panama  which  serves  as  Pam  Am's  head- 
quarters for  Latin  America.  And  the  Llnowitz 
conn^tlon  is  mucn  broader  whon  it  Is  noted 
that  his  law  firm,  from  which  he  had  not 
resigned,  remained  a  registered  agent  for 
South  American  governments  and  sugar  in- 
terests, again  in  some  conflict  with  United 
States  farm,  busine's.s,  and  consumer  In- 
terests. 

One  of  the  most  Important  Influences  in 
the  drive  toward  a  treaty  was  the  new  Wash- 
ington-based Commission  on  U.S. -Latin 
American  Relations.  The  commission  wras 
organized  in  1974  by  the  Center  for  Inter- 
American  Relations  and  wa.s  largely  financed 
by  Ford  Foundations  and  Rockefeller  funds 
Its  chairman  until  recently  was  Sol  I,lnov*;tz 
with  Dr.  Robert  A.  Pastor  serv  ng  as  the 
staff  director.  Other  members  of  the  Unr,- 
witz  Commission  included  such  Influential 
Trilateral  Commission  members  as  W 
Michael  Blumenthal,  who  is  now  secretary 
of  the  treasury;  Samuel  P.  Huntington,  now 
an  aide  to  the  National  Security  Council- 
Peter  Peterson,  chairman  of  Lehman  Broth- 
ers; and  Elliott  Richardson. 

In  December  1976,  Pastor  wrote  a  report 
for  the  Llnowitz  Commission,  urging  a  new 
treaty  and  substantial  funds  for  Panama 
The  Council  on  Foreign  Relations  promptly 
held  a  special  colloquium  on  the  subject 
and  endorsed  the  Llnowitz  Report.  The  next 
month,  Brzezlnski,  national  security  advisor 
to  Carter,  appointed  a  special  assUtant  on 
Panama  question,  who  turned  out  to  be  none 
other  than  Dr.  Robert  Pastor. 

Without  delay,  Pastor  drew  up  a  National 
Security  CouncU  memorandum  recommend- 
ing a  new  Panama  Canal  treaty.  The  paper 
was  approved  by  Brzezlnski.  and  then,  after 
checking  with  longtime  Nelson  Rockefeller 
foreign  policy  aide  Henry  Kissinger,  endorsed 
by  Carter.  In  the  meantime  Llnowitz,  repre- 
senting the  Republic  of  Panama  along  wlth^ 
Ambassador  Boyd  met  with  Presldent-elec® 
Carter  In  late  1976  requesting  transfer  of  the^ 
Canal  to  Panama.  Two  months  later  as  the 
culmination    of     the    Llnowltz-Rockefeller 
drive,  Llnowitz  then  got  himself  appointed 
to  negotiate  the  new  Panama  treaties. 

On  November  1,  the  New  York  Times  car- 
ried a  large  advertisement  paid  for  by  a 
group  called  the  Committee  of  Americans  for 
the  Canal  Treaty,  Inc.  who  are  working 
closely  With  President  Carter  In  an  attempt 
to  subvert  the  will  of  the  majority  of  he 
American  people  by  using  their  corporate 
power  and  prestige  to  obtain  ratification  of 
the  proposed  treaties  in  the  U.S.  Senate  nnd 
unconstitutionally  bypass  consideration  by 
the  House  of  Representatives.  The  following 
is  a  partial  list  of  the  200  prominent  Ameri- 
cans whose  names  appeared  as  members  of 
the  Committee,  along  with  pertinent  associa- 
tions which  I  have  entered  into  the  Con- 
gressional Record. 

Stephen  Ailes,  lawyer,  director  of  Riees 
National  Bank;  Hoyt  Ammldon,  U.S.  Trust 
Co.;  Robert  O.  Anderson,  Atlantic  Richfield 
Co.;  George  W.  Ball,  Investment  banker. 
Lehman  Bros.;  Robert  S.  Benjamin,  lawyer, 
director  of  Transamerlca  Corp.;  Eugene 
Black,  former  president  of  the  World  Bank; 
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Shirley  Temple  Black,  former  Ambassador  to 
Ghana:  director  of  Del  Monte  Corp.;  William 
McC.  Blair,  Jr.,  Investment  banker,  William 
Blair  Co.;  William  Boeschensteln,  Owens- 
Corning  Fiberglass  Corp. 

Edgar  Bronfman,  Distillers  Corp. — Sea- 
grams Ltd.;  John  W.  Brooks,  Celanese  Corp.; 
Phillip  Buchen,  counsel  to  President  Ford; 
Henry  Catto,  Jr.,  former  U.S.  Chief  of  Proto- 
col: Gardner  Cowles,  Cowles  Communica- 
tions, Inc.:  J.  Dewey  Daane,  Commerce 
Union  Bank.  Richard  Debs.  Federal  Reserve 
Bank  of  New  York;  C.  Douglas  Dillon,  Rocke- 
feller Foundation  director,  Dillon,  Read  & 
Co.:  Secretary  of  the  Treasury  for  Kennedy 
and  Johnson  (1961-1965);  Thomas  K.  Fin- 
letter,  former  Secretary  of  the  Air  Force: 
Max  Fisher,  Manufacturer's  National  Bank 
of  Detroit;  Peter  Flanagan.  Investment 
banker.  Dillon  Read  &  Company. 

Michael  V.  Porrestal,  Wall  Street  lawyer, 
formerly  on  White  House  National  Security 
Staff:  Henry  H.  Fowler,  Investment  banker, 
Goldman,  Sachs  &  Co.:  former  Secretary  of 
the  Treasury:  J.  Wayne  Fredericks,  Ford 
Motor  Co.:  Orvllle  Freeman,  Business  In- 
ternational Corp.;  former  secretary  of  Agri- 
culture; Richard  M.  Furland,  Squibb  Corp.; 
American  Express  Co.;  Chase  Manhattan 
Bank:  W.  L.  Hadley  Griffin,  Brown  Shoe  Co.; 
Armind  Hammer,  Occidental  Petroleum 
Corp.  W.  Averell  Harriman,  Brown  Bros., 
Harriman  &■  Co.:  former  presidential  advisor. 
Ambassador.  Secretary  of  Commerce,  and 
Governor  of  New  York;  Ben  Helneman.  First 
National  Bank  of  Chicago:  Andrew  Helskell. 
chairman  of  the  board.  Time,  Inc. 

Robert  H.  Knight,  Wall  Street  lawyer: 
former  Deputy  Assistant  Secretary  of  De- 
fense: Arthur  Krim.  United  Artists  Corp.; 
R.  Heath  Larry,  U.S.  Steel;  Harding  W.  Law- 
rence, Branlff  Airways;  Henry  Cabot  Lodge, 
former  U.S.  Ambassador  to  UN;  John  Loeb, 
Investment  banker,  Loeb,  Rhodes  &  Co.; 
John  H.  McCloy,  Wall  Street  lawyer,  former 
chairman  of  the  board.  Chase  Manhattan 
Bank:  C.  Peter  McColough,  Xerox. 

George  Meany,  president.  AFL-CIO:  G. 
WUllam  Miller,  Textron;  J.  Irwin  Miller, 
Cummins  Engine  Co.:  Paul .  Nitze.  former 
Deputy  Secretary  of  Defense:  General  Laurls 
Norstad.  former  Commander  of  SHAPE: 
Jane  Cahlll  Pfelffer,  IBM;  Peter  G.  Peter- 
son, Investment  banker,  Lehman  Bros.;  for- 
mer Secretary  of  the  Treasury;  David  Reyn- 
old. Reynolds  Metals  Co.;  General  Matthew 
Rldgway.  former  Chief  of  Staff.  U.S.  Army: 
David  Rockefeller.  Chase  Manhattan  Bank: 
Nelson  Rockefeller:  Robert  Roosa.  Brown 
Bros.,  Harriman  &  Co.;  Franklin  D.  Roose- 
velt. Jr.  Theodore  Roosevelt  IV.  Investment 
banker.  Lehman  Bros.;  Walt  Whitman  Res- 
tow,  former  national  security  assistant  to 
President  Johnson:  Arthur  Schleslnger,  Jr.. 
former  special  assistant  to  President  Ken- 
nedy: Benno  Schmidt,  J.  H.  Whitney  &  Co.; 
Irving  Shapiro,  du  Pont;  director.  First  Na- 
tional City  Bank;  George  P.  Shultz,  Bechtel 
Corp.:  director,  Inter-American  Develop- 
ment Bank:  former  Secretary  of  Treasury; 
Arhtur  Taylor.  CBS;  General  Maxwell  Tay- 
lor, former  Chairman.  Joint  Chiefs  of  Staff: 
Walter  Thayer.  Whitney  Communications 
Corp.;  Alexander  Trowbridge,  Allied  Chemi- 
cals Corp.;  former  Secretary  of  Commerce: 
Lew  Waserman,  MCA,  Inc  :  James  Wilcock, 
Mellon  Bank. 

The  conflicts  of  Interest  surrounding  the 
proposed  treaties  are  staggering.  The  picture 
shows  a  group  of  pro-treaty  people  battling 
to  pour  money  into  the  coffers  of  a  handful 
of  Wall  Street  banks  in  the  name  of  a  treaty 
they  mistakenly  believe  represents  a  with- 
drawal of  U.S.  power  abroad.  These  treaties 
definitely  not  in  the  best  interests  of  the 
United  States  as  President  Carter  would  have 
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us  believe.  They  are  In  the  best  Interests  of 
Wall  Street. 

aobicultural  markets  and  consumer 

Interests 
The  mainstay  of  America's  economic  well- 
being  lies  in  its  farms.  Agricultural  exports 
are  the  key  to  off-setting  our  serious  balance 
of  i»ayments  deflcits.  To  date  attention  has 
been  given  primarily  to  military  aspects  of 
the  proposed  transfer  of  the  Panama  Canal 
and  little  said  about  the  potential  harm 
which  would  befall  the  American  farmer. 
However,  considerable  Information  Is  avail- 
able. One  official  source  Is  from  a  recent 
U.S.  Department  of  Agriculture  publication 
entitled,  "The  Panama  Canal  and  U.S.  Farm 
Trade." 

Documented  research  and  charts  clearly 
point  out  the  numerous  far-reaching  effects 
of  the  proposed  treaties  on  this  nation's  agri- 
cultural Industry. 

Even  with  super  highways,  new  rail  freight 
handling  procedures  and  Increased  use  of 
alrcargo  service,  the  5! -mile-long  Panama 
Canal  continues  to  be  a  key  east-west  link 
for  U.S"  farm  trade.  Sugar  from  western  state 
farmers  to  markets  In  the  East  and  Europe, 
and  grain,  soybeans,  and  cotton  headed  to 
the  Far  East  from  U.S.  Great  Lakes,  east 
coast,  and  gulf  ports  are  Lspeclally  depend- 
ent on  the  Canal,  whose  opening  in  1914  gave 
U.S.  shippers  a  welcome  alternative  to  the 
hazardous  Cape  Horn  route  and  helped  foster 
worldwide  trade. 

During  1976  about  one  in  every  5  tons  of 
U.S.  farm  product  exports  moved  through 
the  Canal.  This  amounted  to  some  20  million 
metric  tons,  or  two-thirds  of  all  farm  product 
traffic  through  the  Canal  last  year  and  about 
17  percent  of  total  Canal  shipping. 

Far  the  most  important  farm  commodities 
shloped  via  the  Canal  are  grains,  soybeans, 
and  other  bulk  products,  whose  lifelines  to 
foreign  markets  are  still  the  ocean-going 
tankers  and  freighters. 

By  penetrating  the  land  barrier  to  trans- 
portation posed  by  Central  and  South  Amer- 
ica, construction  of  the  Canal  through  the 
Isthmus  of  Panama  represented  one  of  the 
early  breakthroughs  for  U.S.  trade,  paving 
the  way  for  export  gains  In  Europe,  the  Far 
East  and  other  distant  markets.  For  many 
U.S.  farm  products,  this  advantage  continues. 
desr>lte  hikes  in  Canal  tolls  since  1974  and 
the  advent  of  air  transportation  and  innova- 
tive land-sea  connections. 

Last  year,  for  Instance,  the  Canal  handled 
70  oercent  of  all  U.S.  farm  commodity  exports 
to  15  markets  in  East.  Southeast  and  South 
Asia  and  Oceania.  The  Asian  market  as  a 
whole  now  means  J8.5  billion  to  U.S.  farmers 
and  ranks  alontrslde  Western  Europe  as  the 
leadin«r  outlet  for  U.S.  agricultural  products. 
Japan — the  largest  single  country  market, 
with  imports  of  U.S.  farm  products  approach- 
ing $4  billion— took  over  12  million  tons 
of  U.S.  agricultural  shioments  through  the 
Canal  last  year.  That  adds  up  to  around  60 
percent  of  all  U.S.  farm  product  exports 
through  the  Canal  and  an  even  larger  per- 
centage  of  U.S.   farm   trade  with   Japan. 

Rerouting  grain  shipments  around  South 
America  could  almost  double  transportation 
costs,  according  to  USDA  analyses.  And  tran- 
sit time  would  be  Increased  considerably: 
for  examole.  shipping  time  from  New  Orleans 
to  Yokohama  would  rise  from  an  average 
of  25  to  45  days  in  vessels  that  normally 
carry  shipments  of  bulk  grain. 

Such  factors  would  lessen  the  U.S.  farmer's 
ability  to  compete  for  Asian  markets,  thus 
benefiting  Australian  and  other  exporting 
nations  with  access  to  the  Pacific  or  those 
with  closer  locations  to  major  markets.  Cross- 
country land-sea  transportation — including 
the  minlbridge  system  with  surface  carriers 
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now  used  extensively  for  container  shipping 
Ing — would  be  prohibitively  expensive  for 
grains  and  soybeans.  Moreover,  existing 
transportation  and  port  facilities  could  not 
handle  the  volume  increases  that  would  be 
required  to  circumvent  the  Canal. 

U.S.  farmers  and  rural  communities  thus 
have  greatly  benefited  from  continued  de- 
pendable operation  of  the  Panama  Canal 
and  stand  to  lose  drastically  if  access  is 
curtailed  and  tolls  and  tariffs  increased 
significantly. 

These  benefits  radiate  throughout  the 
economy.  Farmers  depend  on  the  export  mar- 
ket to  take  one  in  every  three  harvested  crop- 
land acres — amounting  to  a  fifth  of  net  farm 
Income.  And  gross  farm  Income  in  the  first 
half  of  1977  was  running  at  an  annual  rate 
of  $108  billion — more  than  that  generated 
by  any  other  U.S.  industry — with  some  $85 
billion  of  the  production  expense  paid  to 
people  outside  agriculture. 

U.S.  agriculture's  Interest  In  the  proposed 
treaties  hinges  on  continuation  of  depend- 
able trading  lanes  throughout  the  world — 
free  of  exorbitant  new  Increases  In  transpor- 
tation costs.  Higher  energy  costs  have  not 
been  avoidable,  but  farmers  need  to  know 
that  the  commodities  they  produce  will  not 
stack  up  in  port  or  on  the  way  to  sea — owing 
to  a  closing  of  a  major  transportation  route 
or  a  prohibitive  rise  in  tolls,  tariffs,  or  ship- 
ping costs. 

Closure  of  the  Canal  would  add  20  days  to 
the  dellevery  time  for  U.S.  grains  and  soy- 
beans in  Asian  markets,  and  the  route  around 
Cane  Horn  could  double  transportation 
costs.  Australia  and  Canada  would  probably 
take  Asian  wheat  markets  away  from  the 
United  States,  and  Brazil  could  undersell 
U.S.  soybeans.  In  the  Far  East  the  United 
States  currently  hp-s  a  price  advantage  over 
Brazil  in  soybeans,  but  the  Cape  Horn  route 
would  put  the  U.S.  commodity  at  a  price 
disadvantage. 

Restricted  access  to  the  Canal  could  also 
have  an  adverse  imnact  In  terms  of  domestic 
marVetlne.  The  shinning  distance  between 
San  Francisco  and  New  York,  for  example, 
would  Increase  bv  150  percent.  The  relative 
costs  of  ocean  and  overland  tran"!i>ortation 
and  the  importance  of  time  In  transit  would 
have  to  be  considered  hv  Wet  Coast  shippers 
sumlvlng  the  eastern  United  States. 

The  most  slpnlflcant  commodities  shipped 
from  the  Pacific  to  the  Atlantic  are  canned 
and  refrigerated  foods  and  suear.  An  increase 
in  transportation  costs  for  these  commodities 
would  be  reflected  in  higher  retail  prices  for 
these  products  in  erocerv  stores  in  the  east- 
ern United  States  and  posslblv  fatallv  handi- 
cap them  In  competing  with  products  from 
more  accessible  sources  such  as  Latin 
America. 

Development  of  an  overland  transporta- 
tion network  to  move  grains  and  processed 
foods  between  East  and  West  in  the  United 
States  would  require  substantial  financial 
investment.  Railroad,  truck,  storage  and 
handling  facilities  are  currently  insufficient 
to  absorb  the  bulk  of  farm  commodities  that 
now  travel  by  ship  through  the  Canal. 

The  Administration  has  already  reluctant- 
ly admitted  that  American  taxpayers  will 
have  to  pick  up  a  $633  million  bill  as  the 
cost  of  transferring  the  Panama  Canal  Zone 
to  the  Republic  of  Panama.  There  is.  how- 
ever, another  cost  which  the  Administration 
has  failed  to  acknowledge.  That  is  the  cost 
American  consumers  are  going  to  have  to 
bear  as  a  result  of  Increased  prices  of  food, 
oil,  automobiles  and  other  products  caused 
by  tolls  and  tariffs  necessary  to  give  Panama 
the  profits  that  U.S.  operation  has  never 
required. 


EXTENSIONS  OF  REMARKS 

The  two  principal  users  of  the  canal  have 
been  the  United  States  and  Japan.  The  trade 
and  development  of  all  other  nations  of  the 
Orient  depend  to  a  considerable  extent  upon 
the  access  to  markets  in  Eastern  United 
States  and  Europe  through  the  Panama 
Canal.  A  total  of  forty  percent  of  all  the 
cargo  moving  through  the  Canal  in  1975  was 
between  U.S.  Atlantic  and  Gulf  ports  and  the 
Far  East. 

Although  not  well-known,  nearly  all  of  the 
nations  of  Latin  America  have  gone  on 
public  record  against  the  central  economic 
provision  of  the  treaties.  This  Is  understand- 
able because  nations  on  the  West  coast  of 
the  hemisphere  have  Impoyfant  trade  with 
the  U.S.  East  Coast  and  Europe  while  East 
Coast  nations,  e«iecUHf  Brazil,  have  very 
Important  trade  with.  Asia.  At  the  meeting  of 
the  Organization  of/ki^erican  States  in  June, 
1977,  a  resolutlop^as  passed  by  a  vote  of 
17-0  with  three/abstentions  (conspicuously 
Including  Panah)a)  which  reaffirmed  "the 
principle  that  Panama  Canal  tolls  should  ex- 
clusively reflect  tl«  actual  operating  costs." 
Arbitrarily  raising')  tolls  in  an  OPEC  style 
fashion  to  simply  Ijenefit  the  Torrljos  mili- 
tary regime  in  PanAma  has  caused  some  au- 
thorities to  predict  serious  troubles  in  the 
future.  Former  Ambassador  Robert  W.  Wood- 
ward, who  served  in  nine  Latin  American 
countries  and  as  an  advisor  to  the  Panama 
negotiations  in  1965-67.  anticipates  that  any 
substantial  rise  in  tolls,  as  provided  in  the 
new  treaties,  will  cause  strains  in  relations 
between  Panama  and  Japan  as  well  as  Latin 
nations  using  the  canal. 

Under  American  administration  the 
Panama  Canal  has  been  run  fairly  and  ef- 
ficiently for  the  past  73  years.  It  forms  the 
most  vital  trade  route  between  the  United 
States  and  Asia  and  has  become  increasingly 
important  in  trade  between  the  Orient  and 
Europe.  Under  the  newly  proposed  treaties 
the  fundamental  concept  of  the  canal  as  a 
non-profit  International  waterway  becomes 
transformed  into  an  Inter-ocean  monopoly 
on  trade  that  one  small,  unstable  nation  can 
exploit  for  narrow-interest  economic  gains. 

Finally  the  removal  of  American  military 
presence  from  the  region,  as  also  envisioned 
in  the  treaties,  will  undoubtedly  create  a 
power  vacuum  which  invariably  will  invite 
disruption  and  comnetitlve  positioning  by 
aggressive  nations  like  Cuba  and  the  Soviet 
Union.  Once  the  United  States  transfers  her 
grants  of  sovereignty  over  the  Canal  Zone  to 
Panama  and  commits  to  removal  of  forces, 
then  no  simple  statements  of  understanding 
or  vague  neutrality  treaty  will  prevent  this 
vital  waterway  from  becoming  a  source  of 
friction  and  strife.  Only  by  remaining  in 
Panama  can  the  United  States  and  her  prin- 
cipal trading  partners  and  allies  be  assured 
of  continued  peaceful  and  efficient  operation 
of  the  canal  tis  an  International  public  util- 
ity rather  than  a  political  prize  on  the  Inter- 
national chess  board. 

I  strongly  feel  that  the  Administration's 
efforts  to  give  up  ownership  and  operation  of 
the  Panama  Canal  constitutes  a  gross  fail- 
ure to  represent  the  basic  economic  and  de- 
fense Interests  of  this  nation's  farmers,  con- 
sumers, and  taxpayers. 

The  Proposed  Treaties  and  the  American 
Taxpayers 
The  majority  of  the  American  people  re- 
main opposed  to  the  proposed  Panama  Canal 
transfer  despite  the  massive  attempts  on  the 
part  of  the  Carter  Administration  to  influ- 
ence public  opinion  in  favor  of  the  treaties. 
Even  a  personal  appeal  on  the  part  of  Presi- 
dent Carter  has  failed  to  substantially 
change  the  public  attitude  towards  the 
treaties. 


5441 

The  endorsement  of  the  treaties  by  George 
Meany  provides  another  example  where  cit- 
izens remain  unconvinced  that  the  position 
of  their  leader  is  credible.  For  instance,  the 
Executive  Cotmcil  of  the  American  Federa- 
tion of  Government  Employees  (AFL-CIO) 
has  declared  Its  open  opposition  to  ratifica- 
tion of  the  pending  Panama  Canal  treaties 
unless  specific  wTltten  provisions  are  received 
for  the  Implementation  of  those  agreements 
which  would  stipulate  that  the  lives,  fam- 
ilies, Jobs  and  welfare  of  the  4000  employees 
of  the  Canal  company  and  the  Federal  gov- 
ernment will  be  protected. 

But  the  Impact  Is  not  limited  to  the  em- 
ployees and  the  real  costs  of  the  treaties  to 
the  American  tHxpayer  are  Just  becoming 
known.  Two  weeks  ago.  In  spite  of  President 
Carter's  repeated  statements  that  the  pro- 
posed treaties  would  not  cost  the  American 
taxpayers  a  single  dollar,  the  Administration 
reluctantly  acknowledged  in  a  letter  to  Mem- 
bers of  the  Senate  that  the  treaties  will  re- 
quire $623  million  In  appropriated  funds  and 
lost  revenues  to  the  U.S.  Treasury.  The  let- 
ter was  signed  by  Secretary  of  State  Cyrus 
Vance.  Secretary  of  Defense  Harold  Brown, 
and  Secretary  of  the  Army  Clifford  Alexan- 
der. This  was  only  acknowledged  after  earlier 
administration  contentions  were  effectively 
destroyed  by  testimony  of  U.S.  Comptroller 
General  Elmer  Staats  and  Canal  Zone  Gov- 
ernor H.  R.  Parfitt  before  the  Senate  Armed 
Services  Committee. 

The  Administration  was  not  levelling  with 
the  American  people  about  the  costs  of  the 
proposed  Panama  Canal  treaties.  President 
Carter  promised  in  his  campaign  for  the 
Presidency  that  "I  will  never  tell  you  a  lie." 
However.  Administration  statements  regard- 
ing the  proposed  Panama  Canal  treaties  are 
either  Intentionally  distorted  or  the  result 
of  terrible  fact-finding  procedure,  either  one 
a  major  blow  to  the  Carter  credibility 
question 

Meanwhile.  In  total  disregard  of  these 
astounding  revelations  the  pro-treaty  forces 
have  stepped  up  their  campaign  to  sell  these 
documents  to  the  American  people.  Treaty 
negotiators  Sol  Llnowitz  and  Ellsworth 
Bunker  In  addition  to  dozens  of  State  De- 
partment officials  are  continuously  speaking 
throughout  the  country  generally  at  tax- 
payer expense — In  support  of  the  Panama 
treaties. 

In  a  recent  interview  In  KMOX-TV  In  St. 
Louis.  Llnowitz  still  brought  up  the  dls- 
proven  point  being  touted  by  supporters  of 
the  treaties,  that  no  appropriations  of  tax- 
payer dollars  will  be  necessary  if  the  treaties 
are'  ratified.  This  Is  beyond  the  realm  of 
distortion  of  truth.  It  Is  an  absolute  He 
which  the  Administration  still  seems  bent  on 
peddling  to  the  American  people. 

It  is  a  fact  that  if  the  treaties  are  rati- 
fied, several  sizable  expenditures  will  have 
to  be  borne  by  the  U.S.  taxpayer.  Some  $135 
millions  of  taxpayer  dollars  will  have  to  be 
spent  almost  Immediately  to  meet  a  defi- 
ciency in  the  civil  service  retirement  fund 
caused  by  the  early  retirement  of  Panama- 
nians now  employed  in  the  Zone.  In  addition 
to  this,  treaty  ratification  would  necessitate  a 
transfer  to  the  Department  of  r>efense  of 
all  those  services  now  provided  by  the  Pan- 
ama Canal  Company.  These  services  Include 
such  things  as  schools  for  American  person- 
nel In  the  Zone,  postal  services  and  police 
and  fire  protection.  Thus  all  of  these  services 
will  be  burled  In  the  Department  of  Defense 
buget  between  now  and  the  year  2000.  A 
cost  estimate  for  these  expenses  Is  approxi- 
mately $1.3  billion  dollars  that  the  Ameri- 
can taxpayer  will  be  forced  to  shoulder. 

Another  expense  which  the  taxpayer  will 
have  to  bear  Is  the  treaties  are  approved  Is 
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that  of  construction  of  new  facilities  for 
our  military  personnel  made  necessary  by 
the  agreement  to  relinquish  most  of  our  ex- 
isting facilities  to  the  Panamanians. 

Other  costs  will  be  the  expense  of  train- 
ing the  Panamanian  officials  to  assume  the 
responsibilities  of  running  the  Canal,  the  es- 
timated $350  million  "pot  sweetener"  that 
the  Administration  has  promised  Panama  in 
the  way  of  military  and  economic  assistance, 
and,  of  course,  the  loss  of  some  $17  million 
dollars  a  year  in  Interest  that  the  Panama 
Canal  Company  has  been  paying  to  the  U.S. 
Treasury  from  the  tolls  which  wUl  eventually 
have  to  be  made  up  by  the  U.S.  taxpayer. 

Of  great  concern  to  many  people  on  both 
sides  of  the  issue  is  that  Panama — accord- 
ing to  the  interpretation  of  Panamanian  ne- 
gotiator Dr.  Rumolo  Escobar  Bethancourt — 
reserves  the  right  not  to  keep  the  Canal  In 
operation  If  It  ceases  to  be  profitable.  The 
escalation  of  tolls  predicted  to  be  in  the 
neighborhood  of  40-60  percent  could  result 
in  decreasing  use  of  the  waterway  because  of 
prohibitive  rates.  There  would  be  tempta- 
tion then  to  raise  tolls  even  higher,  causing 
further  decline  of  use  and  Panama  could  find 
Itself  In  the  position  of  New  York  City  when 
they  would  then  turn  to  the  U.S.  government 
to  ball  them  out  of  debt  in  order  to  keep 
the  Canal  open. 

The  following  chart  represents  %  very  con- 
servative rough  estimate  of  the  i,rue  r.r.ztz 
associated  with  the  proposed  treaties,  a  part 
of  a  study  by  a  Washington-based  legal 
foundation : 

Projected  costs  to  American  taxpayers  in 
giving  canal  to  Panama 
Tonnage,    total    "payments" 

during   19  years $1,903,774,789 

Note:  11%  represents  the 
1973-76  average  "Whole- 
sale Price  Inder  for  In- 
dustrial Goods"  which  Is 
considered  the  most  vol- 
atile of  all  indices. 
Services,     total     "payments" 

during  19  years 232,326,550 

Note;  3%  represents  a  con- 
servative   annual    infla- 
tion rate. 
Annulty/$10  million  for  each 

of  19  years 190,000,000 

Toll  override/$10  million  for 

each  of  19  years 190,000.000 

Total  direct  "payments"  dur- 
ing 19  years 2,516,101.339 


Note :  Were  the  upper  limit 
toll  base  of  $50  million 
used  to  calculate  the 
"tonnage"  payments, 
$1,020,498,149  would  be 
added,  or  the  Total  Di- 
rect Payments  would  be- 
come   3,536,599,488 

Other  costs  known  with  some  precision 
Replacement  cost  of  the  Ca- 
nal Itself 3,000,000.000 

Loss  of  Interest  paid  by  Pan- 
ama  Canal   Co.   to   U.S.A., 

$18  million  x  19  year 342,000,000 

Transfer     of     CZ     improve- 
ments without  compensa- 

t'on _         200,000,000 

Waiver  of  principal  cost  of 

Investment 368,000,000 

Current  cost  of  pending  cap- 
ital improvements 128,000,000 

Totf.l  additional  treaty 
costs  (losses)  to 
US.A. 4,038,000,000 
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As  yet  unknown  costs 
Termination  of  employment  of  U.S.   na- 
tionals  displaced   by   Treaties   Overhead   of 
new  Commission,  committees,  et  cetera,  to 
December  31,  1999. 

Costs  related  but  outside  treaty 
Side    agreements    for    loans 
and  other  economic  assist- 
ance   500,000,000 
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by  our  continued  possession  and  operation 
of  the  Panama  Canal. • 


Total  cost  of  arrange- 
ments with  Panama 
during  19  years 8,074,599,488 

In  short,  Sol  Linowltz  and  the  other  Ad- 
ministration spokesmen  are  deceiving  the 
American  people  when  they  say  that  the 
treaties  won't  cost  us  anything.  The  fact  of 
the  matter  is  that  the  treaties,  if  ratified  will 
cost  the  American  taxpayer  a  pretty  penny 
between  now  and  the  year  2000. 

This  is  indeed  a  far  cry  from  not  costing 
"a  single  dollar,"  as  the  President  has  per- 
sistently maintained.  The  truth  is  that  the 
proposed  Panama  Canal  Treaties,  aside  from 
threatening  our  nation's  strategic  well-being 
Jeopardizing  our  agricultural  markets,  and 
raising  the  price  of  consumer  goods,  will  give 
the  taxpayer  a  blow  to  the  pocketbook. 

It  is  a  shame  that  the  administration  has 
not  "leen  n.ore  forthright  about  this  eco- 
nomic impact  of  the  proposed  treaties  from 
•-".e  very  beginning.  The  deception  and  mis- 
statements in  its  propaganda  campaign  to 
win  approval  of  these  questionable  treaties 
is  a  black  mark  against  our  governments 
credibility  and  the  publics  desire  to  believe 
In  the  integrity  of  Ite  leaders. 

The  truth  should  be  known  by  the 
American  people.  The  economic  realities  of 
the  proposed  Treaties  should  not  be  swept 
under  the  rug  as  many  treaty  proponents 
have  tried  to  do. 

Many  other  treaty  factors  enter  In  which 
are  unfavorable  to  the  United  States  such  as 
being  restricted  in  any  buUding  of  a  new 
canal.  Defense  of  the  Canal  is  made  infinitely 
more  difficult  when  having  to  accomplish  It 
from  without  rather  than  within  and  with- 
out benefit  of  the  five-mile  buffer  zone  on 
each  side  of  the  waterway. 

Also  the  argument  that  the  treaties  will 
end  so-called  colonialism  and  imperialism 
Is  180'  wrong  in  that  at  present  we  have 
little  need  to  Interfere  with  Panama's  In- 
ternal problems  In  operating  and  defending 
the  Canal.  On  the  other  hand  the  widely 
accepted  proposed  amendments  to  the  trea- 
ties with  Panama  owning  the  canal  would 
authorize  arbitrary  U.S.  Interference  opening 
us  to  even  greater  complaints  of  imperialism. 

In  this  series  of  articles  I  have  tried  to 
present  why  the  President's  proposed  Pan- 
ama Canal  treaties  are  simply  not  in  the 
best  Interests  of  the  United  States  In  general 
or  the  state  of  Idaho  in  particular.  This  is 
a  fact  which  the  Idaho  legislature  has  al- 
ready recognized  In  passing  a  memorial  to 
Congress  which  I  have  introduced  into  the 
Congressional  Record.  Copies  of  this  me- 
morial were  sent  to  the  President  and  lead- 
ership of  both  Houses  of  Congress  as  well 
as  to  all  Members  of  the  Idaho  Delegation. 

Many  good  reasons  have  been  given  to 
reject  these  treaties.  Practical  consideration 
of  this  issue  dictates  that  we  not  abandon 
this  vital  waterway.  Our  Interests  must  not 
be  in  our  own  protection,  but  In  the  pro- 
tection of  the  other  countries  of  the  world 
who  depend  upon  the  canal  to  transport 
their  goods  to  and  from  world  markets.  In 
short,  the  best  interests  of  the  United  States 
and  the  wofld  In  general  would  be  served 
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IN  THE  HOUSE  OF  REPRESENT A-nVES 
Thursday.  March  2,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
Panama  Canal  Treaty  the  U.S.  Senate  is 
grappling  with  today  did  not  come  about 
by  accident.  Wheels  were  set  in  motion 
years  and  years  ago.  In  fact,  the  case  can 
be  made  that  none  other  than  Alger  Hiss 
initiated  the  chain  of  events  leading  to 
the  present  deliberations.  The  VFW 
magazinr  lor  January  1978  presents  some 
intereFling  light  on  the  matter,  and  I 
comiTiend  these  two  items  to  the  atten- 
tion   f  my  colleagues : 

The  Hiss-Panama  Connection 
(By  James  K.  Anderson) 

'  I  name  of  Alger  Hiss  has  surfaced  in  the 
debate  over  the  ratification  of  the  proposed 
treaties  that  would  turn  the  U.S.  Canal  on 
the  Isthmus  of  Panama  over  to  that  Central 
American  republic. 

Hiss  was  the  former  State  Department 
official  who  was  convicted  on  two  counts  of 
perjury  in  1950  arising  from  his  denial  that 
he  turned  over  secret  documents  to  a  Com- 
munist agent  who  then  passed  them  on  to  a 
Soviet  spy  ring. 

The  story  of  the  Hiss-Panama  connection 
goes  back  to  August,  1946,  when  the  Panama- 
nian government  was  heatedly  demanding 
the  return  of  land  for  bases  in  Panama  leased 
to  the  U.S.  for  World  War  II  canal  defense. 
This  campaign  was  launched  as  the  Russians 
were  attacking  the  U.S.  for  holding  on  to 
military  installations  around  the  world. 
These  were  the  opening  salvos  In  the  Cold 
War. 

Admittedly,  32  years  is  a  long  way  to  go 
in  search  of  culprits  for  the  present  canal 
plight,  but  the  feverish  activity  of  Commu- 
nists the  world  over  In  that  first  post-war 
year  set  the  pattern  for  their  subsequent 
attempts  to  weaken  the  U.S.  position  on  the 
Isthmus. 

According  to  contemporary  accounts,  the 
Communists  were  In  the  forefront  of  the 
bases  campaign,  a  popular  Issue  In  Panama 
because  It  played  on  the  patriotic  pride  of 
the  Panamanians  who  saw  the  U.S.  In  the 
role  of  villain.  The  Partido  del  Pueblo,  the 
Panamanian  Communist  Party,  issued  dema- 
gogic statements  and  held  Infiammatory  ral- 
lies in  the  republic's  principal  cities  to  charge 
up  the  emotions  of  the  people. 

Nub  of  the  dispute  was  the  termination 
date  of  the  war.  The  1942  bases  agreement 
called  for  them  to  be  turned  back  to  Panama 
a  year  after  the  cessation  of  hostilities.  The 
U.S.  contended  that  meant  the  signing  of  » 
"definitive  treaty"  of  peace;  Panama's  Inter- 
pretation was  the  slenlng  of  the  Japanese 
surrender  on  the  USS  Missouri,  Sept.  1,  1945. 

The  Hiss  Involvement  provided  Panama- 
nian nationalist  extremists  and  Communists 
with  more  antl-U.S.  fuel.  In  addition,  ac- 
cording to  Hanson  W.  Baldwin,  retired  New 
York  Times  military  writer.  In  a  published 
American  Enterprise  Institute  debate  on  the 
canal,  it  signalled  a  shift  In  State  Depart- 
ment policy  toward  recognizing  Panamanian 
sovereignty  over  the  Canal  Zone. 
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To  make  matters  worse,  the  United  Nations 
General  Assembly  was  meeting  In  New  York. 
In  that  center  of  world  communications  any- 
thing that  happened  was  bound  to  get  far 
greater  attention  than  anywhere  else. 

Hiss,  then  head  of  the  State  Department's 
Office  of  Political  Affairs,  Included  the  Canal 
Zone  in  a  list  of  U.S.  "occupied"  territories 
which  he  sent  to  the  United  Nations  as  re- 
quired by  the  UN  Charter.  Apparently,  he  did 
this  on  his  own  Initiative  and  violated  stand- 
ing rules  by  doing  so. 

This  Infuriated  SprulUe  Braden,  then 
assistant  secretary  of  state  for  Latin  America, 
who  knew  nothing  of  Hiss'  action  until  he 
read  In  the  Washington  Post  that  the  Canal 
Zone  was  In  the  list. 

Here  Is  Braden's  account  of  the  affair  as 
be  recalled  It  In  a  recent  letter  to  the  V  J.W. 
Magazine : 

"In  essence,  Murray  Wise  and  another  two 
of  my  staff  aides  In  the  department,  respon- 
sible for  the  conduct  of  the  Panamanian 
Desk,  appealed  to  me  because  they  were  hav- 
ing so  much  trouble  with  Alger  Hiss,  who  at 
the  time  was  In  charge  of  the  Office  of  Special 
Political  Affairs  having  to  do  particularly 
with  United  Nations'  affairs  In  which  I  also 
was  Involved. 

"I  Insisted  that  Hiss  alwajrs  consult  with 
my  aides  or  myself  on  all  matters  having  to 
do  with  Latin  America.  Hiss  promised  that 
he  would  do  so. 

"Therefore,  I  was  surprised  one  morning  to 
read  in  the  Washington  Poet  that  the  State 
Department  had  presented  a  full  report  made 
by  the  governor  of  the  Panama  Canal  Zone 
(MaJ.  Oen.  Joseph  C.  Mehaffey) ,  characteriz- 
ing It  as  a  report  on  'occupied  territory  .  .  .' 
"Needless  to  say.  I  was  enraged  and  imme- 
diately went  to  my  office  In  the  department 
and  called  In  the  three  principal  aides.  They 
could  not  account  for  it.  We  then  called  In 
the  other  two  officials  who  had  been  directly 
concerned  with  Hiss.  They  had  tried  to  get 
blm  that  morning,  as  I  did  after  hearing 
their  story.  He  was  not  to  be  found  anywhere. 
He  had  left  his  home,  but  his  secretary  did 
not  know  where  he  was  going  and  could  not 
Imagine  what  meeting  he  might  be  attei^d- 
Ing." 

Since  Secretary  of  State  James  P.  Byrnes 
was  at  a  meeting  of  the  UN  General  Assembly 
In  New  York,  Braden  told  Dean  Acheson, 
acting  secretary  of  rtate  In  Byrnes'  absence, 
that  Hiss  must  be  found. 

"We  could  not  tolerate  such  a  report  going 
to  the  UN:  It  would  cause  great  trouble," 
Braden  related.  "Acheson  was  unable  to  find 
Hiss  during  that  entire  day.  Around  about  6 
or  6  p.m.  I  was  in  a  conference  with  the 
Brazilian  ambassador  when  I  received  word 
from  Dean  Acheson  that  Hiss  at  last  had 
been  found  and  was  In  bis  office. 

"Since  I  could  not  cut  off  my  discussion 
with  the  ambassador,  I  delegated  the  Job  of 
going  to  Acheson's  office  for  a  meeting  with 
Hiss  to  Ambassador  Brlggs  (Ellis  O.  Brlggs, 
Spraden's  deputy) . 

"Hiss  was  very  apologetic,  but  said  the 
document  could  not  be  withdrawn.  Brlggs, 
on  my  Instructions,  had  emphatically  de- 
manded that  It  be  withdrawn.  However, 
Acheson  supported  Hiss  (I  should  add  that 
Hiss  In  such  conversations  appeared  to  be 
the  sweetest  and  kindliest  of  people  In  whose 
mouth  sugar  would  not  melt) . 

"Forthvrtth.  I  sent  Murray  Wise  (accom- 
panied by  Oen.  Charles  H.  Bonesteel.  as  I 
recall,  representing  the  Pentagon)  to  New 
York  to  repeat  my  view  to  Secretary  Byrnes. 
Simultaneously,  I  sent  a  message  to  the  sec- 
retary telling  him  what  I  was  doing. 

"When  Wise  and  the  general  arrived  at 


Byrnes'  office,  he  said  he  knew  the  story  and 
refused  to  discuss  it  with  Wise.  Therefore 
the  report  stood  and  did  cause  an  uproar, 
Inciting  the  Panamanians  to  raise  Merry  Ned 
because  of  the  words  'occupied  territory." " 
In  his  book  "Danger  Over  Panama,"  Jules 
Dubois,  for  years  the  Chicago  Tribune's  Latin 
American  correspondent,  described  Hiss" 
Inclusion  of  the  Canal  Zone  as  a  "sinister 
maneuver  In  the  United  Nations  which  was 
designed  further  to  Inflame  Panamanian  pas- 
sions against  the  United  States  .  .  ."  and  a 
"subtle  one  to  try  to  expedite  the  Interna- 
tionalization of  the  Panama  Canal." 

Irate  that  Panama  was  called  "occupied" 
territory  and  that  the  U.S.  refused  to  admit 
Its  sovereignty  over  the  zone,  Rlcardo  J.  Al- 
faro,  Panamanian  foreign  minister,  chairman 
of  Panama's  tJN  delegation  and  a  former  pres- 
ident, on  Nov.  14,  1946,  raised  "Merry  Ned" 
In  the  UN's  trusteeship  committee  in  the 
form  of  a  prolonged  denunciation  of  the 
U.S.  position  that  It  is  sovereign  In  the  Canal 
Zone.  He  asserted  that  listing  the  Canal 
Zone  with  Alaska.  Hawaii,  Ouam  and  other 
outright  possessions  was  a  "manifest  error 
which  the  delegation  of  Panama  expects  will 
be  corrected  by  such  means  as  may  be  appro- 
priate." He  called  the  zone  "sacred  soil  of 
the  republic  (of  Panama) ." 

The  New  York  Times'  account  of  Alfaro's 
speech  concluded  with  a  curious  paragraph 
that  said  the  American  position  was  that  Al- 
faro's "contentions  on  Panama's  status  were 
held  to  be  entirely  correct  as  far  as  sover- 
eignty was  concerned." 

Braden  related  that  Byrnes  "washed  his 
hands  of  the  entire  matter"  and  referred  Al- 
faro  to  him.  "To  this  day  I  don't  know  who 
so  influenced  Jimmy  Byrnes,"  Braden  wrote. 
"Alfaro  came  to  me  with  a  series  of  re- 
quests for  changes  in  our  agreement  with  his 
country,"  Braden  said.  "In  rebuttal.  I 
pointed  out  to  him  that  when  agreeing  on 
the  minor  1936  changes  made  to  the  original 
1903  agreement,  Sumner  Welles,  then  assist- 
ant secretary  of  state,  had  attached  a  memo- 
randum quoting  the  president  and  foreign 
minister  of  Panama,  who  declared  that  they 
had  obtained  all  they  could  possibly  ask  for 
from  the  United  States  and  had  no  further 
requests  to  make. 

"I  concluded  my  conversation  by  telling 
Alfaro  that  Insofar  as  I  was  concerned,  while 
I  would  agree  to  giving  up  some  of  the  tem- 
porary bases  acquired  by  us  during  the  Sec- 
ond World  War,  I  otherwise  would  not  accept 
any  further  changes  from  our  original  1903 
agreement. 

"Alfaro  thoroughly  understood  all  of  this 
and  thanked  me  for  my  frank  statement. 
Both  as  ambassador  and  assistant  secretary 
of  state,  I  have  always  insisted  on  my  afore- 
descrlbed  stand  and  statement  to  Alfaro  as 
he  being  the  one  and  only  official  statement 
of  the  facts." 

In  Britain,  a  far  left  Laborlte  member  of 
Parliament,  Konni  ZllUacus,  took  Alfaro's 
speech  with  Its  Hlss-suppUed  ammunition  as 
his  cue  to  press  the  campaign  for  an  Inter- 
nationalized Gibraltar  and  Suez  and  Panama 
canals,  the  Communist  line. 

At  the  same  time  as  the  UN  flap,  Braden 
recalls  In  his  memoirs,  "Diplomats  and 
Demagogues,"  that  Hiss  had  come  up  with  a 
State  Department  reorganization  plan,  which 
If  not  defeated  ^vould  have  put  him  "in  con- 
trol of  American  relations  with  all  foreign 
governments  except  those  not  In  the  UN." 

In  that  first  post-war  year,  U.S.  Commu- 
nists were  also  active  in  attempting  to  under- 
mine this  country's  control  of  the  canal  by 
trying  to  organize  some  17,000  non-US.  work- 
ers in  the  zone  through  a  union  subsequently 


expelled  from  the  CIO  as  Communist-dom- 
inated. 

On  Dec.  27,  1946.  Ernie  Adamson,  counsel 
of  the  House  Un-American  Activities  Com- 
mittee, Issued  a  report  claiming  that  "Com- 
munist-controlled unions  are  making  inroads 
In  the  Panama  Canal  Zone  and  by  tying  up 
the  canal  can  paralyze  our  entire  shipping 
and  commerce." 

The  union's  organizing  activities,  which 
got  no  support  from  the  CIO,  fizzled  out  In 
1949  shortly  before  Its  expluslon. 

Although  Alfaro's  Nov.  14  speech  was  to 
become  the  keystone  of  Panama's  arguments 
against  U.S.  control  of  the  zone,  the  bases 
were  the  Communists'  principal  immediate 
target. 

Writing  In  the  New  York  Times  of  Dec.  21. 
1946.  C.  H.  Calhoun,  a  Latin-American  corre- 
spondent, said: 

"The  question  of  the  bases  Is  used  by 
Latin-American  Communists  to  charge  the 
U.S.  with  imperialism  and  oppression  as  part 
of  the  party  line  for  stirring  up  antl-Amerl- 
canism." 

Actually,  of  the  134  defense  sites  In  Pan- 
ama for  the  WWII  defense  of  the  canal,  only 
36  were  still  occupied  by  the  US.  at  the  end 
of  1946,  small  areas  and  formerly  uninhabited 
islands.  The  U.S.  had  paid  nearly  $1  million 
in  rent  for  these  sites  and  $618,540  worth  of 
buildings  had  been  erected  and  were  given  to 
Panama,  along  with  the  real  estate,  when 
they  were  returned.  Negotiations  over  the 
bases — scaled  down  to  12  radar  sites  and  the 
Rio  Hato  air  base — ended  In  U5.  and  Pan- 
amanian agreements  on  Dec.  20.  1947. 

But  the  riotous  reaction  of  Communist- 
dominated  student  organizations — 10,000 
stormed  the  National  Assembly  while  the 
bases  treaty  was  being  debated — and  a 
planned  Communist-called  general  strike 
forced  the  assembly  to  reject  it  unanimously. 

The  next  day,  Dec.  23,  the  Army  evacuated 
all  the  bases  on  Panamanian  soli  and  the 
United  States  suffered  Its  first  post-war  de- 
feat In  Latin  America. 

It  was  a  dress  rehearsal  for  the  Commu- 
nist-Inspired riots  of  1964  that  led  to  the 
negotiations  for  the  present  treaties,  for,  as 
Braden  charges,  "A  prime  Communist  ob- 
jective was  and  still  Is  to  ease  the  U.S.  out  of 
control  of  the  Canal  Zone." 

Brigcs  Recalls  Hiss  Incident 

In  his  unpublished  memoirs,  the  late  Am- 
bassador Ellis  O.  Brlggs  relates  that  Alger 
Hiss  insisted  that  listing  of  the  Canal  Zone 
was  a  routine  communication  and  had  al- 
ready no  doubt  been  marked  "file"  by  the  UN 
secretariat  and  Its  recall  would  attract  atten- 
tion to  it. 

Brlggs  warned  Dean  Acheson  and  Hiss  that 
letting  it  stand  would  create  "the  damndest 
explosion  beside  Lake  Success  since  Sperry 
invented  the  gyroscope." 

Hiss'  arguments  for  the  report  were  so  well 
rehearsed  that  Brlggs  was  convinced  that  the 
Incident  was  not  Inadvertent,  as  Hiss  claimed. 

After  giving  Brlggs  and  Hiss  two  minutes 
to  recapitulate  their  arguments,  Acheson  "de- 
cided to  do  nothing — that  Is,  he  decided  In 
favor  of  Hiss  and  he  cheerfully  dis-nissed  us." 

After  Secretary  of  State  Byrnes  heard  Rl- 
cardo Alfaro's  UN  speech,  he  complained  to 
Brlggs,  but  Acheson.  who  was  not  especially 
interested  in  Latin  America,  assumed  respon- 
sibility. Brtggs  wrote. 

Commenting  on  the  Hiss  Involvement. 
Brlggs  points  out  that  Hiss'  political  views 
are  beyond  the  scope  of  this  writing,  but: 

"What  Is  not  questionable,  however,  is  that 
no  man,  seeking  to  impair  the  relations  be- 
tween the  builder  and  operator  of  the  Pan- 
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aina  Canal  on  the  one  hand  and  the  people 
of  Panama  on  the  other  could  have  devised 
a  move  more  calculated  to  implant  the  virus 
of  •colonialism'  into  the  tissue  of  relations. 
"The  immediate  excitement  died  down,  but 


EXTENSIONS  OF  REMARKS 

the  professional  nationalists  of  Panama  City 
and  Colon  did  not  forget  the  Incident.  They 
are  regularly  reminded  of  it  by  a  Moscow 
which  has  been  attempting  for  50  years  to 
damage  Panama-United  States  relations  in 
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the  conviction  that  the  Panama  Canal  is  the 
most  vulnerable  artery  we  possess. 

"More,  the  virus  has  been  spread  by  left- 
leaning  demagogues  elsewhere  in  Latin 
America  ..."  % 


